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ACTION 

RLLES 

Foster  grandparent  program,  non-stipended 

volunlcers.  321  33 
OfTicial  seal.  20714 
Senior  companion  program    ntin-stipended 

volunteers.  32132 

PROPOSKD  Rl  l.ES 

Debarment  and  suspension  (nonprocuremeni). 

(4()15 
Foster  grandparent  program,  non-stipended 

volunleers.  R48P 
Cirants  and  cov)peralive  agreements  to  State 

and  local  governments  (OMB  A- 102 

implementation).  21820 
Correction.  23h27 
OfTicial  seal.  WO] 
Regulatory  agenda.  14H44.  40X3(1 
Senior  companion  program,  non-slipended 

volunteers.  8479  ', 

NOTICKS 

Agencv  information  ci<fleclion  activities  under 

OMB  review.  h2(X),  24{M5.  34398.  38113 
Committees,  establishment,  renewals, 
terminations,  etc 
National  Volunteer  Advisi>rv  Council.  48846 
Grants,  availabilitv.  etc 
Drug  alliance.  h202 

Student  communitv  service  pro]ects.  43211 
\  ISI  A  laleracy  Corps  proiects.   12'J46 
Region  2.  1?%? 
Region  fi.  182^4 
Regions  2.  3.  4,  5.  and  9.   16292 
Meelings 

National  V'olunleer  Advisory  Council.  5164. 
22831 
Senior  Executive  Service 

Bonus  awards  schedule.  45837.  49182 
Performance  Review   Board;  membership. 
45837.  49182 
Student  community  service  protect  guidelines. 

34820 
\ISTA  Literacy  Corps  program  development: 

guidelines,  1501.  6028.  7063 
VISTA  program,  supervision  and 

transportation  support  guidelines.  62(K). 
16422 

Actuaries,  Joint  Board  for  Enrollment 

.Si'c  Joint  B()ard  for  Enrollment  of  .Actuaries 

Administration  Office,  Executive 
Office  of  the  President 

PROPOSED  RLLES 

Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities,  25124 
Correction,  27902 

Administrative  Committee  of  the 
Federal  Register 

Sif  F-ederal  Register.  Administrative 
Committee 


Administrative  Conference  of  the 
United  States 

RLLES 

Freedom  of  Information  Act;  implementation 
Uniform  fee  schedule  and  administrative 

guidelines,  22753,  29497 
Correction,  23627 
Recommendations 

Federal  bank  regulatory  agencies, 

adjudication  practices  and  procedures. 

49)41 
Federal  debt  collection,  dispute  procedures. 

49141 
F-ederal  programs,  arbitration.  23629 
Government  contract  disputes  alternatives. 

49141 
Medicare  program;  national  coverage 

determinatKms.  49141 
Occupational  Safety  and  Health 

Administration.  49141 
F'rionty  setting  and  rulemaking  management. 

23629 
Private  attorneys,  agency  hiring,  23629 
Private  sector  health  and  safety 

whistleblowers.  Federal  protection. 

23629 
Social  Security  Appeals  Council,  new  role, 

49141 
Social  Security  disability  cases.  State-level 

determinations.  49141 
I'ser  fees.  23629 

PROPOSED  RULES 

Recommendations 

Federal  user  fees.  7814 

Governmental  contract  appeals;  alternative 

means  of  dispute  resolution.  41998 
Medicare  program;  national  coverage 

determinations.  38925 
Private  attornevs;  Federal  agencv  hiring. 

1 3448 
Private  sector  health  and  safety  v 

whistleblowers;  Federal  protection.  7879 
Social  Security  disability  cases;  State-level 

determinations,  41306 

NOTICES 

Federal  Tort  Claims  .Act;  discretionary 
function  exception;  draft  report 
availability,  39672 
Meetings 

Adiudicalion  Committee,  5164,  10782,  3''808. 

430<)3 
Administration  Committee,  5164,   13258, 

33854,  43093 
Financial  Services  Special  Committee,  5164. 
39672 
f    Cjovernmental  Processes  Committee,  4514, 
7187,  10782,  17995,  37808 
Judicial  Review  Committee,  46383 
Plenary  Session,  20764,  46383 
Regulation  Committee,  5164,  13112,  36805. 

41312 
Rulemaking  Committee,  5565,  10126,  35564, 
38492,  43093,  45.t68 


Sourcebook    Federal  Agency  L  se  of 

.Alternative  Means  of  Dispute  Resolution 
availability,  25044 

Advisory  Committee  on  Federal  Pay 

Sec  Federal  F'ay,  .Advisory  Committee 

Advisory  Council  on  Historic 
Preservation 

.Set  Historic  F'reservaiion.  Advisory  Council 

African  Development  Foundation 

PROPOSED  RLLES 

.Acquisition  regulations,  4''033 
Federal  claims  collection,  46''79 
NiMirliscnmination  on  basis  of  handicap  m 

federally  conducted  programs  and 

activities,  25124 
Correction,  2"902 

NOTICES 

Meetings;  Sunshine  .Act.  12111 

Agency  for  International  Development 

RLLES 

,Acquisition  regulations,  2354.  4144,  6158. 

110^4.  21057,  38097 
Commodity  transactions    rules  and  procedures 

Geographic  codes,  38405 
Freedom  of  Information  Aci,  implemeniation 
L'niform  fee  schedule  and  administrative 
guidelines,  11817 
Program  Fraud  Civil  Remedies  .Aci. 
implementation,   130^1,45312 
Withdrawn,  20385 

PROPOSED  RULES 

Debarment  and  suspension  (nonpnxurement  I, 

39015 
Program  Fraud  Civil  Remedies  Act. 

implementation,  20413 
Regulatory  agenda,  liQ60,  4<)8."'4 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  3832.  6831.  9356.   KO'l, 
10640.  21130.  23086.  32068.  43215,  4't^\ 
Committees,  establishment,  renewals, 
terminations,  etc 
Research  Advisory  Committee,  365 
Voluntary  Foi  .-ign  Aid  Advisory 
Committee,  3fi5 
Housing  guaranty  programs: 
Honduras.  23901 
Jamaica,  46342 
Jordan,  6401 
Portugal,  41783 
Sri  Lanka.  16886 
Meetings 

International  Food  and  .Agricultural 

Development  Board.  3064.  8986.   18'>65. 
27737.  36640.  37223.  434(33 
Research  Advisorv  Committee,  4^1"",  10''15. 
28492.  47641  ' 
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V'olunlary  Foreign  Aid  Advisory 

Commillce.  81 1**.  2W86.  USM.  4503: 
Organi/alion.  runctuins,  and  aulhonly 

delegations,  12174 
Senior  l^xecutive  Service 

Performance  Reviev*   Board,  nieinbvrship, 
2()lf>7 

Agency  for  Toxic  Substances  and 
Disease  Registry 

NOTICES 

Committees   establishment,  renes^als. 
terminations,  etc 
Scientific  Counselors  Hoard.  2''''2K 
Cixiperative  agreement  awards 

National  Research  Council.  National 
Academy  of  Sciences,  2^727 
(irani  awards 

Missouri  Department  of  Health.   12U5S 
Superfund  program 

Hazardous  substances  priority  list 

(tomcological  profiles).  12K66.  21648. 
.1834<) 
Health  assessments  ret|uesls,  iiileniii 

procedures,  4Si)lX.  47'»^) 
ToMccilogica!  profiles  developiiiciU, 
guidelines,  12X7(1 

Agricultural  Marketing  Service 

.S.v  ahii  I'ackers  and  SiiKkvards 
Administration 

HVl.VS 

.»\lnn>nds  grown  in  Caliloriua.   I  1427,   wsijs. 

144(K),  45h07,  45WN 
Avi>cados  grown  in  Florida.  211X1,  45^7.  7115. 

1'>8M 
AviKados.  imported.   I'iSU 
Celery  grown  in  f'lorida.  37]  ((I  ) 

Cherries  grown  m  \^  ashini;lon.  2()3KI 
C  olton 

Classification,  testing,  and  sland.iuls,   (087<) 

Cser  fees.   t^215,   lh6<iK 
Cotton  market  news  reimrts.  lees  and 
charges  esi.ihlishment.   <h8Sfi 
Cranberries  grown  m  Mass.ii  husells  el  ,il  , 

552h,  2521)1 
Dairy  prinJucls.  grading.  uis[hc.  lion,  anil 
standards 
Swiss  and  Hmmentaler  cheese.  28 '4  25 
Dates  (dtmieslic)  produced  or  packed  in 

California.  35524 
t-'gg  and  egg  products  inspectum  and  grading 
Fees  and  charges  increase.   I  <h27 

Correction.  15802 
lmp»)rts  from  Netherlands.  42421 
Reporting  and  recordkeeping  requirements. 
21')  11 
F.gg  res<-arcli  aiul  promotion.  Ml^^.   1S''07 

Correction.  1 1'^O  1 
F-ggs  and  spent  fowl  marketing  orders 
I'nK-edure  for  referenda.  HMO.  44<>^'J 
Correction.  205')  I 
Filberts   ha/elnuts  grown  in  Oregon  .ind 

Washington.  171^)0 
Cirapefruit  grown  in  Florida.  21241.  177ti2 
Cirapcs  grown  in  California.  KSfi5.  20382, 

24443.  27537 
Cirapo.,  imported.  8865,  ll')77 
Cirapcs  (Tokay)  grown  in  California.   11^)77 
Floney  and  watermelon,  etc  .  reseaich. 

promotion,  and  education  orders.  !28')8 
FFoney  research,  promotion,  and  consumer 
information  order.   UOl 


Kiwifruil  grown  in  California,  37128 
Lemons  grown  in  California  and  Arizona.  241. 
757.  IWl.  25(N.  2^)84,  17H"',  4763,  5273, 
5'}38,  7115,  8058.  4111.  4747,  10724,  11615, 
12511.  13632,  15437,  17388,  18334,  18401. 
14276.  20380.  21241,  22437,  23265.  2.3436. 
252(X).  25465.  26443.  27782.  28535.  24371, 
10657,  31601,  32524,  33224,  33572,  .34631. 
15345,  36215,  37128,  38073.  38745.  34611. 
41643,  42612.  43723.  44542,  45444.  46061. 
46484.  48080.  48744 
Limes  grown  in  Florida,  "^8,   HH.  4147.  71  IS. 

24111 
Livestock,  grading,  certification,  and  standards 

Slaughter  cattle  and  carcass  beef.   1567" 
Marketing  orders,  expenses  and  rate'  ol 

assevsment.  1844,  3411,  5''1'',  11616,  23014, 
25202.  31375,  41645,  41647,  46144 
Melons  grown  in  Texas,  I71H8 
Milk  marketing  orders 

Chicago  Regional.  34611.  42''Wi 

C'licago  Regional  et  al  .  3412 

F.aslern  Colorado.  10730.  15145.  42264 

1  astern  Ohio  Ueslern  F'ennsylvania.  241 

F:4istern  South  Dakota,  28462 

Cieorgia  el  al  ,  50^1) 

Iowa,  31751,  114  IS 

Fouisville-I  exington  F-vansville,   17747 

Memphis,   1  N,  10724 

Middle  Atlantic,  34763,  48744 

Nebraska  Western  Iowa.   1114.  21201,  28461. 

12510 
Nebraska-Western  Iowa  el  al  .  1216 
New  York-New  Jersey.  4X744 
Ohio  Valley  el  al  .  308X6 
CJregon-Washington.  41111 
Southern  lllm<iis.  1211 
S<iuthern  Michigan.  11455.  18J.34 
Southwest  F'lains.  148  36.  20.383 
Southwest  F'lains  et  al  .  6M7 
Tennessee  Valley.  26464 
Cp[x.-r  Midwest.  364<N 
Nectarines  grown  in  California,   114H5.   17504 
Olives  grown  in  California.  7402.   12114.   18222. 

44141 
Ohves.  imported.  38222.  44141 
Onions  grown  in   Texas.  1427K,  20142,  24280 
Onions,  imported.  887).   14278,  20142 
()rangi"s  (navel)  grown  in  Arizona  and 

California,  240.  717.  14<K),  2508.  25(>». 
2481.  1214.  1787.  4763.  5271.  5418.  6452. 
7814.  41  10,  4747,   10728,   1  1615,   12511, 
16164,  41642,  42264,  42611,  43''23,  44541, 
4'i444,  46060,  46737.  46483.  48080.  4X741 
Oranges  (Valencia)  grown  in  Arizona  and 

California.  24X1.  7820.  14276.  46737 
Or.inges.  grapefruit,  tangerines,  and  tangelos 
grown  in  F'lorida.  l(/026.  14716.  1121", 
41  144 
I'ap.ivas  grown  in  Hawaii.   114XX 
Peaches  grown  m  (ieorgia.  21444 
F'ears.  plums,  and  peaches  giown  in  C  alilornia. 

12112.   11481 
F'erishable  .•Vgricultural  Conimodilies  Ad 

I  icense  fee  increase.  3012" 
Pineapple  juice,  grade  standards.  6124 
Polatoes  (Irish  I  gn    vn  in  Colorado.  7268, 

12i|  1 
F'olatoes  (Irish)  grown  in  Idaho  and  Oregon. 

1524.  41644 
l'o(atoi-s  (Irish)  grown  in  \\  .ishinglon,   1  10<i4, 

15484,  41446 
Potatoes,  canned  white,  grade  standards.  27663 
F'otatocs  grown  in  C"alifornia  and  Oregon,  7]  |4 
F'otalocs.  seed,  grade  standards.  3144 
Correction.  4822 


F'oultry  and  rabbit  products  grading: 
Fees  and  charges  increase,  13627 

Correction,  15802 
Prunes  (dried)  prixiuced  in  California,  27485 
Raisins  prixiuced  from  grapes  grown  in 

California.  12515.  16231.  32775 
Spearmint  oil  produced  in  Far  West.  4451 
Spinach,  bunched,  grade  standards.  36<X)9 
Table  grapes,  grade  standards.  22436 
Tobacco  inspection 
Market  designations — 

Baxley  and  Hazlehursi.  C.A.  2514<) 

Darlington  and  T  immonsvillc,  SC.  25144 
I  obacco.  flue-cured,  grade  standards.  28533 

Correction.  30280 
I  omatoes  grown  in  Florida.  46345 

PROPOSKD  RL  LRS 

Almonds  grown  in  California.  1418.  2X157. 

28264.  12016.  34676 
Avocados  grown  in  Florida.  1  3688,  38234. 

44416 
AviKados.  imported    13688 
Celery  grown  in  F'lorida.  27204 
Cherries  grown  in  Washington.   13842 
Cotton 

Classification,  testing,  and  standards.  16394 

Correction.  14018 
Cotton  market  news  rep<irts,  fees  and 
charges.  27685 
Cranberries  grown  in  Massachusetts  el  al  , 

15510.  18364.  14631 
Dales  (domestic)  prixiuced  or  packed  in 

California.  2668X 
Fgg  and  egg  prixJucts  inspection  and  grading: 
Igg  v)lids  requirement  of  egg  prixiucts, 

42^247 
Fees  and  charges  increase.  6162 

Correction.  X404 
Imports  from  Netherlands.  17763.  27562 
E-gg  marketing  order.  104X4.  12285,  24511 

Correction,  32240 
F-^ggs  and  spent  fowl  marketing  orders.  3114 
Filberts/ hazelnuts  grown  in  ')regon  and 

Washington.  5307 
Filberts,  imported.  5.10" 
Cirapt-fruil  grown  in  Florida.  6480 
drapes  grown  in  California.  412.  11457.  20402, 

21460,  240«X) 
Cirapcs,  inifxirled,  412 
FToney  research,  promotion,  and  consumer 

information  order.  747.  423(K) 
KiwifruiI  grown  in  California.  28724 
I  emons  grown  in  California  and  Arizona. 

12536 
Limes  grown  in  Florida.   10108.  1X234.  44416 
I  ivesttxk,  grading,  certification,  and  standards 

Slaughter  cattle  and  carcavs  beef.  6577 
Marketing  orders,  expenses  and  rales  of 

assessment.  46366 
Melons  grown  in  Texas.  121X5.  48X27 
Milk  marketing  orders 

Chicago  Regional.  1X844.  24146.  3X235 

Pastern  Colorado.  6574,  32.308,  37800 

llastern  South  Dakota,  25020 

{ ieorgia  et  al  ,   15451.  1767X 

Cireat  Basin  et  al  .  27  172.  12411 

Iowa.  272P.  30422 

I  ouisvill-.'-Lexington-F-vansville.  1  147  5 

Memphis.  TN.  X()75 

Middle  Atlantic.  M40X 

Nashville.  IN.  el  al  .  34212 

Nebraska-Western  Iowa.  21560.  26016.  272Ifr 

Ohio  Valley  et  al  .  17586.  2VM)6.  27205 

Oregon-Washington.  3465X 

Oregon  Washington  et  al  ,  41566 


Southern  Illinois,  253"'.  43540 
Southern  Michigan.  X()74.  12537 
Southwest  Plains.  12538.  16402 
Southwest  Plains  et  al  .  4771 
Tennessee  Valley.  3251.  121X6.  23453 
Upper  Midwest.  23843.  33''43 
Nectarines  grown  in  California.  2800.  4173 
Olives  grown  in  California.  6166,  44416 
(3nions  grown  in  Texas,  7428,  4870,  21068. 

48826 
Onions,  imported.  7428.  4870 
Oranges  (navel)  grown  in  Arizona  and 

California.   17764.  21546.  .30167.  38431 
Oranges  (Valencia)  grown  in  Arizona  and 
California.  7X84.  12535.   17764,  21546. 
30167 
Papayas  grown  in  Hawaii.  3433.  4462.  21065. 

22XX8 
Peaches  grown  in  Cieorgia.   16401 
F'ears.  plums,  and  peaches  grown  in  California. 

2800.  6165.  4173 
Perishable  Agricultural  Commodities  Act 

License  fee  increase,  23842 
Pickles,  grade  standards.  46486 
Pork  promotion,  research,  and  consumer 

information.  34538 
Potatoes  (Irish)  grown  in  Colorado.  6168 
Potatoes  (Irish)  grown  in  Idaho  and  Oregon. 

1(IX4V  25016,  33X33 
Polatix-s  (Irish)  grown  in  Washington.  1778. 

616" 
Potat(X-s  grown  in  California  and  Oregon. 

41724 
Poultry  and  rabbit  pioducts  grading: 
1  ees  and  charges  increase.  6162 
Correction.  X404 
Raisins  produced  from  grapes  grown  in 

California.  14)4.  266X4,  27364.  43338 
Spearmint  oil  produced  in  Far  West.  466fK) 
Strawberries  grown  in  Florida.  175X1.  27364 
Table  grapes,  grade  standards,  16344 
Tobacco  inspection 

Tobacco,  flue-cured,  grade  standards.  25235 
Tomatoes,  grade  standards.  44131 
Tomatoes  grown  in  Florida.  41565.  47576 
W  dinuts  grown  in  California.  4224X 
V\  atermelon  research  and  promotion  plan. 
1188.  130X6 
C  orrection,  478  1 

NOTICKS 

Beef  promoiion  and  research  order 

C  ernfiLation  stamp  use  approval.  10782 
Cdmmittees,  establishment,  renewals, 
lerminations.  etc 
C  jlllemens  Beef  Promotion  and  Research 
Board.  6440 
T  emons  grown  in  California  and  ,-\rizona, 

marketing  policy,  2S736.  33254 
Meetings 

F'lue-Cured   Tobacco  Adviso  y  Committee. 

14367.  24045 
F'lant  Variety  Protection  Advisory  Board. 

3244" 
Tiibacc<i  Inspection  Services  National 
Advisory  Committee.  10243.  31434 
Organization,  functions,  and  authority 
delegations 
\^  ashingtiin,  I")C.  offices,  official  mailing 
address  change.  28"37 
F'eanuls 

F  vpenses  and  rales  of  assessment.  22510 
(Quality  regulations  and  indemnification. 
25425 
Relerendum  agreements 

Mohair  :idverlising  and  promotion.  4366 
Wool  adverlising  and  promotion,  4.<6" 


Tobacco  inspection  and  price  supports,  market 
designations 
Aberdeen  and  Carthage.  NC.  34260 
Baxley  and  Hazlehurst.  GA.  6831 
I^arlington  and  Timmonsville.  SC.  6832 
Simpson  County.  K\ .  27572 

Agricultural  Research  Service 

NOTICES  , 

Meetings 

National  Arboretum  Advisory  Council. 
30646 

Agricultural  Stabilization  and 
Conservation  Service 

RULES 

Conservation  and  environmental  programs: 
Colorado  River  Basin  salinity  control 

program.  16738 
Maximum  cost-share  limitation.  14715 
Conservation  reserve  program.  4265 

Erosion  eligibility  and  liquidated  damages 
provisions.  27536 
Correction.  24836 
Dairy  indemnity  payment  program.  17434 
Marketing  quotas  and  acreage  allotments 
Feed  grain,  rice,  cotton,  and  wheat  — 

Amendments.  10725.  308X4 
Referenda  challenges  or  disputes.  10725 
Tobacco.  10725.  2228".  35227 
Payment  limitation 

Person,  separate  status,  and  definition.  26244 
Special  programs 

Commodity  certificates,  in  kind  payments. 

and  other  forms  of  payment.  10725 
Commodity  certificates,  issuance  and 
exchange.  45606 
Warehouse  regulations 
Grain  warehouses — 

Definitions,  financial  requirements,  and 

warehouse  bonds.  37125 
Stored  grain  transfer.  8056 

PROPOSED  RL  LES 

Marketing  quotas  and  acreage  allotments 
Feed  grain,  rice,  cotton,  and  wheat  — 
Discretionarv  special  disaster  pavmenls. 
18565 
Tobacco.  18418.  27203.  33443 
Payment  limitation 

Person,  separate  status,  and  definition.  4302 
Warehouse  regulations 

Cotton  warehouses;  definitions,  financial 
requirements,  warehouse  bonds,  etc  . 
47rX)4 
Grain  warehouses;  definitions,  financial 
requirements,  and  warehouse  bonds. 
10104 

NOTICES 

Feed  grain  donations 

Tohiino  O'odham  Indian  Reservalmn.  AZ, 
31645 
Marketing  quotas  and  acreage  allotments 

Peanuts,  45838 

Tobacco,  643,  3032,  1 2447.  1 8255.  22510, 
3.3453 
.Meetings: 

Futures  and  Options  Trading  National 
Advisory  Committee.  43043 

National  Conservation  Review  Group.  3"141 
Referendum  agreements 

Mohair  advertising  and  promotion.  4366 

Wool  advertising  and  promotion.  4367 
Warehouses,  licensed,  list  availabilitv.  9903 


Agriculture 
Agriculture  Department 

See  at\o  Agricultural  Marketing  Scvice; 
Agricultural  Research  Service. 
Agricultural  Stabilization  and 
Conservation  Service,  Animal  and  Plant 
Health  Inspection  Service.  Commodity 
Credit  Corporation,  Cooperative  State 
Research  Service.  Economic  Analysis 
Staff.  Energy  Office.  .Agriculture 
Department.  Farmers  Home 
Administration.  Federal  Crop  Insurance 
Corporation.  Federal  Grain  Inspection 
Service   Food  and  Nutrition  Service, 
Food  Safety  and  Inspection  Service 
Foreign  .Agricultural  Service.  Forest 
Service.  National  Agricultural  Statistics 
Service,  Packers  and  Stixkyards 
Administration,  Rural  Electrification 
,'\dministration.  Rural  Telephone  Bank: 
Soil  Conservation  Service;  Transp<Trtation 
(Office,  .Agriculture  Department 

RULES 

-Agricultural  commodities,  sales  and  exports 
financing 
Purchase  authorization  and  standard 
provisions,  etc  .  correction.  1623 
.'Vgricultural  Stabilization  and  Conservation 
Service;  State,  county,  and  community 
committees;  selection  and  functions.  4851  1 
Archaeological  resources  protection,  uniform 

regulatums.  47720 
Claims  against  indemnity  fund  under  programs 
administered  by  Agricultural  Stabilization 
and  Conservation  County  Committees. 
CFR  Part  removed.  2165! 
Conservation,  highly  erodible  land  and 

wetland,  24132,  35194 
4-H  Club  name  and  emblem,  8432 

Correction,  47660 
Freedom  of  Information  Act,  impiementalion 
Uniform  fee  schedule  and  administrative 
guidelines,  44383 
Immigration  Reform  and  Control  .Act. 
implementation,  rural  labor,  20372 
Import  quotas  and  fees: 
Dairy  products — 

.Application  period  for  imp(>rl  licenses. 

26437.  32524 
European  Economic  Community  and 
Portugal.  14462 
Sugar;  allocations.  48074 
Meat  import  restriction  from  New  Zealand  and 

Australia.  45141 
Organization,  functions,  and  authority 
delegations 
Administration.  Assistant  Secretary, 
designation  as  Director.  Small  and 
Disadvantaged  Business  L'tilization, 
21494 
,Administralion,  Assistant  Secretary,  et  al., 

18687 
Advocacy  and  Enterprise  Office.  Director. 

et  al  .  2506 
Cooperative  State  Research  Service.  31373 
Economics.  Assistant  Secretary,  el  al  .  2666 
Food  and  Consumer  Services.  .Assistant 

Secretary,  et  al  .  21443 
Governmental  and  Public  .Affairs.  Assistant 

Secretary.  2044,  3"435 
International  Affairs  and  Commodity 

F'rograms.  Under  Secretary,  et  al  .  235 
Natural  Resources  and  Environment. 

.Assistant  Secretary,  ei  al..  24131.  33571 
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Agriculture 

Slu-iki-  ,iiuI  I  iluv.iiiuii     \>Msl,iiii  Sfirclary. 
kflntatuin  .issisI.iiK  (■  .icul  umI  propel  1\ 

.lH|lllSlllOII 

I  riitiiriii  H1-.I  fllt\tiM'  p.'iuus  ,iihI 
protfcliitc-s.  4SI)15 

I'HOI'OSH)  Rl  IKS 

t  uiiiimT^ial  sali-i  undiT  Akiru  ulliiral    I  r  ute 
l)i-\  I'lupiinMil  arul   A\sislaiKi'   A.I 
finaiKiiig  uruliT  iiilct  iniulal  Itiikitil 
t  onlrai.  Is.    ''"4fi'' 
(.  iuipiTali>.  i-  nitcniaiiiMhtl  ai;i  ii  ullural 

dcvflopiiioiil  pioi;[.iins    iiulircvt  costs, 
hSd'v  Shi  1 
I  leh.iriiK-nl  .iiul  Mivpi-nsi  mi  (  n.  oipi  >  h  unnu-nl ), 

I  tffitiMii  I'l  lnlorfiialh'ii   All    iTiipK'iiuiiialinn- 
t  nilKriii  \rv  s..hfilulc  .iikI  ,ulnnMi-.li  ali^  r 
i^uitU'liiics.  ^^  1  4'J 
(  ifants  ami  .,  >  tiipcran^  f  atiurfiirnu  lo  Slate 
aiul  I  Kal  g.-vcrniiuMis  i<  >N1H    \   lu: 
imc>k-iiu'nlalh  'ii  I.  ;■  I  ^-i  i 
(.  1  ii  ret  tmn,  J  >fi.' " 
lmiim;raliiHi  Kclnrni    iiul  (  omIioI  Act; 
impk-nu-iilaliim.  rural  lahor,   I  <246 
rri\ai\    Al!    mipk-fiionlation,   <*i580 
Kivulal.us   ai.'fncla,    141  In    4ni(l(, 

N()I1(>S 

Al'cikv  ml.  ii  m  aiii '11  ..'ilitlinn  activities  under 
OMU  icsieu.  110.  444.  1502.  3466.  4366. 
'  5165.  5793.  65'*:.  7464,  84W.  9514,  l()39(). 
11297.  12217,  1325S,  15525.  17995,  191K(). 
19901,  21090,  21979.  23060.  23705.  24489, 
25616,  26543,  27694,  28323,  29875.  31054, 
32150,  33453,  34262,  .34970.  J5749,  36599. 
^-4!<s  !'):60.  41487,  42327.  43375.  45217, 
.jsss-  4M.12,  47738,  48555,  49182 
.Agricullural  comiiKHlities,  overseas  donations. 

types  and  quantities,  43375 
{'.■mmillees,  establishment,  renewals, 
tirininalions,  etc  : 
Aiiih  isHHss  I'nmiotion  Council,  10915 
\i'iKuliiii.    Hiotechnology  Research 

\.lvis.u\  Committee,  28031 
I  .jti.il  (  >|ipi'Munily  Citi/ens'  Advisory 

(.  .Hnniillce.  20434 
Mk  n'hHilogical  yuallt>   Standards  for  Fo»xls 

National  Advisory  Conimiltec,  43216 
N.iiional  Forest  System  Law  Enforcement 

.Advisory  Council.  48115 
Trade  .Aiirii  ultural  Policy  Advisory 

(  ..ininillfe  ot  al  ,  6994 
I  I  uli  III  Sweeteners  .Agricultural  lechnical 
Advisory  Committee,  6994 
C  .Kipei.iiive  aerccrnenis 

Agri.  iiliui  il  K.M-.irch  Institute,  31434 
Amciicaii  Sovlvaii  AssiKiation  el  al  ,  31647 
Colorado  Stale  University,  31647 
lovi.i  Slate  I'mversily,  44926^ 
I  ni\.iMU   ->l  Georgia.  5565 
I   ni^eisiu     't  Wyoming,  5565 
\  iit'iiiii  I'.lvleehnie  Institute  and  State 
I  iii\  eiMl\     M434 

iii.uiiul  w.itei  nu.iliu  policy,  ^135 
Imp.  iri  .|u.'las  .iiid  lees: 

Meal  impori  linuiations;  quarterly  eiitimates, 

311.  10782,  25279,  36805 
Sugar  — 

M.iikel  ^l.ibili/.ilion  price  delermiiialion. 

(,)u.iia  peiiod  delerminalioii.  4SI36 
(.,)uot.i  svsteni  review.  33612 
Inleiguveinment.i!  review  of  agency  programs 

and  .Klivilies    ::SM.  46109 
Mi-elmc-. 

\l;rlhuMne^^  I'iimiu'Ih'ii  C  \hiiiciI.   12217 


'•'"'i' 


n.iirv   I'.'liev   Nati.ni.il  ('.miniis-.iim,   1214, 

^4"^.  h4^J1.    '  '-'•^     l^'^ss,    l'J>h',  -liMli, 

2*S''h.  241'Js    :''Mfi,  :,s4''"    (116'fh, 

^SSfv4.    (66hs,    ''<:fMi    4:4fW,  4SS  (s,  4"''S ; 
1  .(U.il  <  IpporUiiiitv   C  ill/en-.    Advisory 

I  .Mimullee     I  ls4i.    <  >s^4 
lliim.in  Niilnli.ni  Huaid  i>l  S^ienlitK 

(  -  .iiMsel.irs.  fi*"^'-',  .ViiM 
M>Ml  .iiid  I'.'ullrv    liis|H-t  Ih '11  N.ih'.n.il 

A.I'.  iv.>i  \   (  I  'mniillee    .'^^Mi 
\,ili.in.il  \iilrili"n  Mcnil.'rmk;  Sssleni 

ml' 'Mii.ilii'n  .ind  .l.il.i  MieiililK    ic-iew 

slud\     4^^114    4^1^(| 
N.iliini.vl   I'l.itil  1  leiieli.    Res.'ui.ev  H.>.ud, 

II  VW    >4h'i' 
kiiiil  1  )e'.  el.>|'iT\eiii   N.ui.'ii.ii    Adv'-..'i\ 

(  '  'tin.  il    .'";  *  •    4i4s~ 
I'ir.  1.  ■.     \.  I 

I     'inpulei   tn.ii.  hiiit'  pn  .L'lims.  47738 
Sv^lems  .'1    lev.'l.ls     .':4'     Will)    t^iV']      iP!^ 

1^4:;    >Mil      ;')sS44_i4,,-    444'--    444^- 

Pi.  '.  iiieinenl 

t  .  Ill  liner,  i.il  .k  Iiv  ilies    perli'i  ni.iiK  e,  ^n^l 
i"inp.inv.'n  slu.h   i<  )MH   A^6 
tmplemenl.iti.  'in     ^^  1  ^' ' 
Program  p.ivmenK    m.  "iiu    lav  exclusion; 
priiii.ii\    puipi'si-  .Il  It  tmiii.iluiii 
Colorado  inactive  mine  lev  lim.iP.'n 

program.  '5l2ii 
ldahoagricullui.il  v^.iiei  qualilv  program. 

33258 
Illinois  forestry  development  pri>gram,  34970 
Kansas  abandoned  mined  land  reclamation 

program,  8632 
Maryland  nonstructural  shore  erosion 
control  cost-share  program,  25425 
North  Carolina  agriculture  cost-share 

program,  8633 
Ohio  abandoned  mined  land  reclamation 

program,  30934 
Resource  conservation  and  development 

program,  38805 
Wisconsin— 

Nonpoint  source  water  pollution 

abatement  program,  29557 
Private  sewage  system  replacement  or 
rehabilitation  pr<igrani.  42468 
Wyoming  abandoned  mined  land  reclamation 
program,  19746 
Senior  Executive  Servicer 

Performance  Review   Hoards,  membership, 
4'21'! 

Air  J  iircf  Department 

RULES 

Acquisition  regulations.  6332,  12414 
Administration 

Publication  !>ales,  36247 
Aircraft 

Arresting  systems,  2(X)74 
Military  Airlift  Command  md  Military 
Traffic  Management  Command 
commercial  airlift  safely  review 
procedures.  37609 
Civilian  personnel 

Security  program   (  I  K  I'm  removed.  44597 
Sales  and  services 

Personal  commercial  .illairs.  p■"^^ 

Visual  information  documentation  program, 

48681 
Visual  information  materials,  release, 
.li^semination,  and  sale,  48675 

PHOPOSI  1)  Rl  I  ES 

A..)ui-.iii"n  iek;ul.iiions,  6590.  34692 
Adniinislrali.in 

Publicalioiis  >ales.  27825 


•\irerall 

•\i  resting  ssslems,  M)  * 
Mililarv   pers.mnel 

IssuiMj:  ..eriiluales  in  lieu  ol  l.>vl  .'r 

destroved  ^ertifuates  ol  sep.ii.ilion, 
;st);;- 

Sales  .tiKJ  ser  v  k  es 

l'er'-.>nal  ^I'mmeui.il  affairs.  94*^9 

\  isual  mfoiniaP.Mi  doeumeni.ui.'n  progiaiii. 

\  isual  intormali  'M  nialeriaK    rele.ise. 
il'sseniin.itii '11,  .ind  s.iie     '^^f'M 

NOTKTS 

t  l.isMlied  iiiloi  ni.iii' in  n.'ndisv  l.isuf  e  agieemenl. 

dis|ioMli.'n  ,'l  \.'id  lormv  iSl     IS^'i    4»i.s;  I 
I")eli\erv   ''I  peisonal  mail  al    An    forve 

inslallalion-.     h'^d'    4 '')  M 
I  n\  It' 'iimenl.il  si,iU*menN    .iv  .iil.ihilil  \ .  ele  ■ 
irr'und  \\  ,i\  e  emert'eiK  \   nelwoik.   1'J^'■^ 
I  .uu'hlm   All   t'lKe  Hase     I\    peiiiianenl 
.iiivili.ir\   .iiilield    .u  .^uiMli.ni  .ind 
. .  'iistrut  11'  'U    4  'P~ 
I  '  \«.   .illiliule  nii.:lil  "per.ilion--.   I  I  s44 
Milnisliom    An   l.u^e  H.ise,  MI     small 

K  KM  depl.'Vinenl    eU  ,  4l>4(i 
M.ii.  ti    Air   l.'i.e  H.ise    C   A    v  uiv  ev  .iiK  e  of 

land.  4.;:;- 

Malher  .Air  Eorce  H.ise    I   A    pr"|i. 'si',1 

closure,  6210 
North  Warning  System  pi  'irnn  in   Al.isk  i 

:i4<. 

Otis  Air  National  Ciu.iid  W  asievv.iui 

Treatment  Plant.  M.A.  4o4f' 
Seymour  Johnson  -Xii  I  orte  H.ise    N(      ^J  I  ■ 

4  aircraft  replavenuni    4'i>i' 
Williams  Air  Force  base,  .A/.,  41^5' 
MeetiuL's 

Air  Force  Acadeniv  Board  of  N'lsitors.  3038, 

20766 
Air  Force  Reserve  Otficer   I  raiiiiiif;  t    ups 

Advisory  C<immittee,  483 16 
Air  University  Board  of  N'isilors.  3846 
Community  College  Board  of  Visitors,  9687. 

35468 
History  Program  Advisory  C  uinnutlec, 

39265 
Scientific  Advisory  Board,  44K,  1227.  3847, 
4377,  4646,  5169,  5568.  5812,  6210.  7(X)9, 
7649,  7920,  9209.  9687,  10606,  1  1529, 
11845,  12450,  13119,  13859,  1744<J, 
17624,  18731,  18732,  19377,  19567, 
20136,  206^6.  21097.  22669,  24327. 
24509,  25905,  28481.  29241,  29717, 
30719,  3.3569,  35565,  37643,  38001, 
38260.  38957.  47037.  47038,  49196 
Privacy  Act,  systems  of  records.  1 1845 
Procurement: 
Contracts- 
Activities  for  possible  conversion,  7920, 
9688.  18939,  20766,  27239,  28183. 
28592 
Conversion  determinations.  703.  1523, 
11311,  122'' 
Senior  Executive  Sei\i,  e 

Performance  Review   Hoards,  nieinhership, 
29240 

Alaska  F'ower  Administration  ■ 
NOJKTS 

Div  t-slilure  sMius  report,  r!S"4" 

nivvstiture  w'lk  plan  .iiul  .illei  natives.  3330 


Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

NOTICES 

Conimiltees,  establishment,  renewals, 
terminations,  etc 
HasiL   Behavioral  Processes  Research  Review 

Committee.  24054 
Cognition.  Fmotion.  and  Personalitv 

Research  Review  Committee.  26085 
I  pidemiologic  and  Services  Research 

Review  Committee.  36i<35 
I  vtramural  Science  Advisory  Board.  45502 
Mental  Health  .Acquired  Immunodeficiencv 

Ssndroine  Research  Review  Corrmittce, 

466hh 
N.i'i.'nal  Instiiule  on   -Mmhol  .Abuse  and 

Alcoholism    Scienlil'ic  Counselors 

Board.   1966 
National  Institute  on  Drug  .Abuse    Sciennric 

Counselors  Board.  31()«8 
l's\Lhopatholog\  and  Clinical  Biology 

Research  Review  Committee.  36304 
Small  Business  ReseatLh  Re\iev\   Committee, 

i(»9(: 

I  reatnieni  Development  and  Assessment 
Research  Review  Committee.  424'''^ 
Federal  drug  testing  programs,  scientific  and 
technical  guidelines,  and  urine  drug 
lesiing.  laboratories  cernritation  standards, 
proposed.  3063X 
(iraiits  and  cooperative  agreements 

■Acquired  Immunodeficiencv   Svndronie 
(All)Sl 
Communilv  outreach  demonstration 
pioiesl,  4^.*2 
Adoleseents  research,  alcohol  and 

endocrinological  development,  45249 
Alcohol  and  drug  abuse  demonsir aiion 

projects.  Mill 
Alcohol  ctnisumptuin 

Biological  determinants.  45250 
Biological  markers.  444<l 
.Alcohol  research  center  grants  for  alc.ih.-l 
and  immunologic  disorders  (including 
Acquired  Immunodeticiencv   Disease 
Svndrome  .A1I")S  and  Human 
Immunodeficiencv   \  irus-Hl\|.  45244 
Extramural  research  support  programs.  6075 
Homeless  individuals,  alcohol  and  drug 
abuse  treatment,  communilv 
demonstration  protects.  3X016 
Homeless  mentallv  ill,  mental  health  services 

demonstration  grants,   '^5S" 
Human  Immunodeficiencv   Virus  (Hl\'( 

inlection  among  imprisoned  drug  users, 
epidemiology.  29569 
Menial  health  services  denionstiation 
grants 
C  liild  .iikI  adoles..enI  st-rvi^e  svstem 

piogram.  42041 
Severelv   menlallv   ill  adulis,  42ii42 
Meelmgs    aihis.  ii\   committees 
I  ebruars ,    'lb'',    "-  -4'),  4  ^sb 
March.  5UI 
April.  8534 
May.  120^",   IbM  • 

June,  is4'^:,  :r4i,  :^5bi 
j-iiv,  :r4i.  :-.  >M 

Seplenihei,    -144" 

Oclobei,   U^r    U'W^,    ^oK35,  38970 
Novembei,    -sj^so  \ 

Decenihei,  444^4 
Organi/ation,  hint  lions,  .ind  .uilh.irilv 

delegati.ins    S  x-  entiles  undei   I'ublii. 
Ile.illh  Serv  i..e 


Alcohol.  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  e,\cise  taxes 

Alcohol  and  tobacco  products.  lax  pavment 
fourteen-dav  delciral  period 
establishment.  667 
.Alcohol  and  fobacco  tax  payments: 

electronic  fund  transfer.  530 
Commerce  in  firearms  and  ammunition  — 
.Armor  piercing  ammunition.  2048.  ^!32 
Distilled  spirits  taxes  for  nonbeverage 

products  from  Puerto  Rico  and  \irgin 
Islands:  drawback.  46592 
lax  returns,  claims,  etc  .  filing.  19311 
Timelv   remittance  of  tax  bv  electr.mie  fund 
transfer.  47557 
Alcohol,  viticultural  area  designations: 
Ben  Lomond  Mountain.  CA,  46589 
Fl  Dorado,  CA.  23650 
Monticello.  VA.  23651 
Northern  Neck  George  Washington  .' 

Birthplace.  V.A,  13079 
Old  Mission  Peninsula.  Ml.  21513     . 
O/ark  Highlands,  MO.  32783 
San  Beniio.  CA.  37135 
San  Lucas.  CA.  2943 
Sierra  Foothills.  CA.  44103 
Sonoma  Coast,  CA.  22302 
.Alcoholic  beverages 

t  arihbean  Basin  Economic  Recovery  Act: 
imported  rum  excise  taxes  distribution, 
correction.  2222 
Distilled  spirits  plants — 

Business  address  on  labels.  42100 
Wine,  distilled  spirits,  and  malt  beverages — 
Straight  whiskies  of  same  type,  identitv 
standards.  41419 
Firearms 

Munitions  import  list,  articles  importation, 
48096 
Pr<ihibition.  34381 
lechnical  amendments.  5954 
Correction.  7370.  10224 

PROPOSED  RULES 

.Alcohol,  tobacco,  and  other  excise  taxes 
Commerce  in  firearms  and  ammunition, 

2865.  4509.  6(X>6 
Armor  piercing  ammunition.  2t)48.  2053 
Cred"  against  tax  paid  or  determined  on 

distilled  spirits  for  alcohol  derived  from 

wine  and  flavors,  etc  .  9873 
Distilled  spirits  taxes  for  nonbeverage 

products  from  Puerto  Rico  and  \  irgin 

Islands,  dr'iwback.  46592.  46628 
Taxpaid  disiilkd  spirits  used  in 

manufacturing  products  unfit  fiir 

beverage  use,  28286 
Timely  remittance  of  tax  bv  electronic  fund 

transfer,  2725.  5790 
-Alcohol:  viticultural  area  designations: 
Ben  Lomond  Mountain.  CA,  13844 
Cayuga  Lake,  NY,  3492" 
Middle  Rio  Grande  \alley.  NM.  IQ^i'; 
O/ark  Highlands.  MO.  4036 
San  Benito.  CA,  11689 
Sierra  Foothills.  CA.  19531 
Stags  Leap  District.  CA.  4350,  36431.  449 P 
Warren  Hills.  NJ.  36432 
U  esiern  Connecticut  Highlands.  CT.  29705 
Wild  Horse  Valley.  CA.  34924,  48279 
Alcoholic  beverages 
Operation  of  a  tavern  at  a  hrewerv.  32M4 
"  lied  House",  cost  adiusiment  factor,  3642^ 
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.Animal 

W'inc.  distilled  spirits,  and  malt  beverages — 
FD&C  bellow  No   6,  labeling  disclosure. 

33603 
Fill  standards.  23685.  .30390 
Cigars,  cigarettes,  etc 

Miscellaneous  amendments,  1207 
Correction.  3145 
Regulatory  agenda,  14687.  40691 

NOTICES     J 

.ALoholic  beverages 

Display  and  retailer  adversismg  specialties; 
dollar  limitalions,  6644 
Commerce  in  explosives 

Explosive  materials  list.  49245 
Memorandums  of  understanding 

Food  and  Drug  .Administration,  alcoholic 
beverages  considered  adulterated: 
enforcement  responsibilities.  45502 
Organization,  functions,  and  authoniv 
delegati.'ns 
Associate  Director  iConipiiancc  Operalions), 

11153.  43269 
Associate  Director  (Compliance  Operations) 
et  al,.  38994 
Senior  Executive  Service 

Performance  Review  Board,  membership, 
16478 

.American  Battle  Monuments 
Commission 

PROPOSED  RULES 

Freedom  of  Information  Asl    implemeniaiion 
Uniform  fee  schedule  and  adnnnisirativ  e 
guidelines.  339*" 

.Animal  and  Plant  Health  Inspection 
Service 

RULES 

Animals,  purebred    re:ogni/eJ  breeds  and 
books  of  record 
Aberdeen-.Angus  cattle.  1  30~0 
W  lelkopolskich  horses.  131" 
Exportation  and  importation  of  animaK  and 
animal  products 
African  horse  sickness    horses  from  Spam, 

39616.  4561  1 
African  swine  fever,  disease  status  change — 

Netherlands.  .30901 
Alex  Nichols  .Agencv,  Glen  Head.  N>    port 

of  embarkation  deletion.  335~3 
Birds,  poultrv.  or  pigeons  transiting  port  of 

.Anchorage.  AK.  37281 
Cattle  from  Canada — 

Calfhood  vaccination  requiremcnls.  18199 
Tuberculosis  test  requirements.  11022 
Cattle  from  Mexico,  branding.  5940 
Commercial  bird  quarantine  stations; 
agreements  with  privalelv  owned 
facilities.  48968 
Elephants,  hippopotami,  rhin.iteroses.  and 
tapirs.  29498 
Correction.  35350 
Foot-and-moulh  disease,  disease  status 
'      change  for  Chile.  2650.  8436.  28240 
Harrv  S  Truman  .Animal  Import  Center 

exclusive  use  suspension.  35230 
Horses  fnim  countries  affected  with  CEM  — 
Mares  not  having  undergone  chloral 

sinusectomy.  etc.  2988 
Netherlands,  32532,  47548 
Indianapolis  International  Airport,  port  of 
embarkation  deletion,  8224 


S 


Animal 

MlmI  jfuI  .iriini.il  pnHlii^ls  inipi'ili'il  iMiii 
^(HinUu-s  v.».i(h  niulcrjjcst.  cli-  .  33MCKJ 

I'.irk  turns,    1  Ifij: 

l\itlji.  iiu-  hir;ls.  .''  14><(i 

\  isi  iTiilropii    \i-liigt'iiK    \fs^^  .isllf  lllSf.lM- 
hi'g  thnli-i.i    .inj  vwiiK-  \fsku!.ii 

JlMM^l-     JiMMSC    sl.lUis   I  ll,llll.'f    in    I    III, 

Inlcrslalc-  tr.insporMlion  .'I  .unrn.ils  .imi  .iniin.il 
proiiuc  Is  (t|uar.inlinfl 
HriKt'llosis 

Slalf  atul  .IKM  I  l.issilK  alions,   Ih23,  4599, 
S4U).  fis:4.  'f4s:.  iii-isa    is687,  22290. 

::'>';,  :*ins  :s:4n.  'iNm  u:o7, 

4"t">v 
I  alio.'  use  n-siTK  lion  tor  ulfnliliv  .ilion  of 
St  '\.^.  s  aikl  ti.  lats,    '^  l^'',K 
t  oiitag:(ius  i-i|uiin.-  inflntis,  areas  and 
rt-striUions  u-inowil.  740V  :x:i>' 
()vfrnmi-  w-irk  al  latmratoi  ics,  tiouU-r   porlS, 

iKfan  piirts,  ami  ai  ports.   Ifi^;)^ 
OwntT-shipptT  slali-ini'nt  ai  ^  i 'nipam  ing 

caltlf.  2'tX^ 
IV-udorahii-s    olt'kial  tt-sl,  4'^'*,15 
I  iibtTciiloMs  in  latllf  aiul  tnson  — 
Slate  and  area  lifsignations,  45^8,  8223. 
2  W^^,   U)M  V4'i|^^ 
1  ivcstnck  and  piHillrv  diseasi-  t.inlrnl 
Ili'MiK-  UiKtiuIosis  indiniinU.   I  Ub 
HriKcllosis,  fi^:  i 
Conn  lion    ::2''ti 
()\ellinu-  si-rvui-s  rrlalinf  t"  mipoils    iiul 
e\porl- 
C'onumili-d  IKUt-'llinu-  allou  .ilK  t  s     loif.4 

12X47,   \tZM.  .U7S2,  41'I4^ 
Work  al  border  ports,  sea  ports,  ,iiu!  airports, 

if>s:i 

Work  .11  labor.iioiH  -    holder  p<irts,  ocean 

polls.    .IIkI     llip>  'lis      I6S22 

I'laiil  pesis 

(  ienelK  .ilK  riiL'iiu-fnd  . 'i  i;anisnis  or 

produ^Is    .';s'i.'    ;^st.| 
lapaiiese  Heellr  I'lot-i  nn  Manual; 

iiKotpoi.ihon  ti\    iitrii-iiec.   1174 
I'lani  l'io(ei.iion  .ind  i.>u,ii .inline  Treatmcnl 
Manual    iik  orpoi.iiion  h\   leferenee.  1179, 

Plant  regiilalions 

.■\irerall  and  vvaiei^t.ili    rn.indalory 

lUitlfiealioii  o|  .irn\.il.  4'"4  > 
.'\viKados  from  Me^K'  ii.msiiink;  I    S    to 

foreign  eounlries,  i|u.ir.inli!u-  sateguaids. 
2 7(16'),  47  W( 
C'orrectuin.  4H'^(i'^ 
I'lant  proteelKin  and  vjiiai  .intiiir  lUMlineiii 
nuiniiat    iik  oi  poialion  h\    iclri  ciK  e. 

b'IS| 

Planl-relaled  miaraniine,  doiiu-siK 
C'llrus  canker,   I  ISO    "s„j 
1  lie  ant,  imported,   \:'H)1.  .15.'50.  4X181 
Medilerrane..n  truit  tlv.  10.'!57,  27S28.  .Vi:i8. 

'»M)S4.  }Mtl.  4.104S.  48181 
Oiienial  trnit  flv.  428S.  27S29,  24173.  W8W. 

412X",  4MM4.  45547 
lV.ieh  truit  lis,  4"lh'' 
Pink  bollv-orni,   12'h<,  :t>'l42 
Sharwil  avoiados  Ironi  HaM..in.  '^Sd' 
Sugareane  juiee  from  Ha\vaii  and  Puerto 

Rie.-.   M»"( 
I'nshu  oranges  grov\n  m  I.ipan    ^2288 
Wiiehweed.   'S'i''4.  47hHS 
Plant  related  nuaranline.  loreign 

,-\pples  and  pears  from  1  iirop<-    4m's_i 
[•(hvlene  dibromide,  m.mg.H-s    ;o'i>)    47372 
P^'uits  and  vegetables  tiom  detinile  ,iieas  or 

distnels.  24>^4 


I'nshu  oranges  grown  :n   lapan,   '2288 
Ssvine  liealth  pri'tei.  tioii 

1  nloiiernenl    Male  slalus    rc-iiio\al  — 

OkL.homj,  i  ;;V),  M:nh 
1  kense  v  aiK  ellation    :iiaLli\i-  gaihagi 

ireatnieni  la^ililie-,  et^      4HS4 
Slate  enlorLeinenI  responsibility — 
Minnesoia,   <"2^2 
V  iruses,  serums,  toxins,  el^ 

I  xpeiiinental  and  exempted  pioduels.  3012X 
Inspet  tions.  detention,  sei/uie    and  ; 

condemnation,   **!  '- 
Pasteurclla  multomla  baslerin.  .i\  i.in  isolate 

standard  requirements    'Mlfi 
liilieensed  prodiKts  produced  soIeK  lor 

inti.istate  ilistr ibulion  oi  exportation, 

evenipli.in  ^laiiii  proceiliii  es,  2('!4ii 
Virus  Seium    I  oxin  .-Xet,  licenses  ami 

pioduction  renuiremenls  lor  biological 

products.  1  11)24 

PKOPOSH)  Rl  I  hS 

Animal  ueltart   si.ind.irds 
Revision.   III24S 
lerms    definition,   10292,  19359,29865 

F-\poM.ilion  and  mifiortation  of  .inimals  and 
.iiiini.il  produc  Is 
Mric.iM  swine  lever    dise.ise  si.iius  ch.inge  — 

Nelhril.inds.    I  '>b'" 
..\lev  Nkh'ls   Age  IK  \     I  lien  lie. id    N  "l     port 

.i|  embark.ition  deletion     1  '^''^ 
Vnim.ils  .iiid  buds    ,^uar. inline  space 

1  escT  V  .iiion     ii ) '  ^2 

Hiids  111  iju.ir. mime    cuciiuiiioii     <*'2^1 
Hints    poult t  \      'I   pigeons  ;i..iisiling  port  of 

■XlKtloI.lgc      XK,   ''s'l 
(  ,iiile  Iroin  t  .in.id.i 

Hrucellosis  certified  tree  leirilories.   '2^M 
U4sh 
(    illle    pen  si.t  iiKie.ised  on  oc  e.in  vessels 

2  l^^s 

I   vpoii  .lUcr.itt    cle.ining  ,iml  .lismlec  ting. 

2SS42 
It.iibage,    124r 
i  oirectioii.    P^H 


Plant  pests 

(iarbage.   12^P  / 

Correction.   I  "^MC  / 

(leneticallv  engineered  organisms  ..r      ' 
products,  interstate  movement  ol 
microorganisms  uiuler  specilied 
conditioiis,  exemption,   '5421 
Plant  regulations 

Phstosanitars  export  certification,  inspector 
qualifications.  2768' 
I'l, ml  related  cju.iranline.  doniesiic 
C  I'rus  canker.  .'511)^ 
Hawaiian  Iruits  and  vegetables,  p.ipavas, 

irradiation  treatment,  242 
H.iv^.iii.iti  fruits  and  vegetables  to  ,-\laska, 

Si.arvxil  .ivoc.ldos,  482'2 
t'mk  bollworm,  24  I,   12"b 
Plant-related  quarantine,  loreign 

.Apples  and  pears  from  f.urope,    '82  U' 
,Apples,  peaches,  and  citrus  Ironi  Sonora. 

44()2b 
f  ruits  and  vegetables  frmn  delunte  areas  or 

districts,  bss 
I  nuts  and  vegetables  imp.irlation.  2"'ti8h 
1  nuts,  vegetables,  pl.ints,  and  plant  products 
imporlation  under  assured  c  ertilication 
agreements,  2114 
Poullrv  improvement 

National  Poullrv  Improvemeni  Plan  (ieneral 
I  Conference  Committee.  4"'OI4 

I    Swine  health  protection 

State  entorcemeni  responsibililv 
I  Minnesota.  2"4  1  > 

\'eterinarian  accreditation    suspension,  etc.: 
C'<.nnict  ol  interests.  * 'OS    14;si) 

NOTK  KS 

■\nim.il  v.ell.ire  lists 
Horse  protec  lion 

Certified  designated  qualil'ied  person 

iDyP)  programs  ,ind  licensed  HOP's. 
bO'4 


,,     '""'^    "  '  ,-r-i.  Committees,  establishment,  renew.ils. 

Horses  Ironi  countries  .il lee  ted  with  C  hM  — 


.Approved  Stales.   '>"  *2i> 
1  l.inias  and  alpacas  Irom  C  hile  — 

He.illh  certification  requirements,  etc., 

2(,'i4,   107h^ 
I  ..iierv     2b^s     |o7e,S 
1  OS    \iigeles.  C    \    inspection  and  quar.Jriliiie 

l.iciliiv  clos„if    '^b()6 
Me. it   ind  .1111111.;!  pi'ihicts,  cerlificates,  etc, 

S4f>"' 
Swme    pork    .iikI  pork  products  irnporled 

tti  Mil 

(.le.ii   Hi  nam    25020 
\  isc  er. 'I  topic    cel.'genic    \ecc  .  .ist  !e  dise.ise 
hog  c  holer. 1    .irid  swine  ^  c'sk  ul.ir 
.'lisease    dise.isc  sl.iliis  ^  h.iiikie  in  1  iM 
',S8^ 
W'llu  pheasaiii  ,iiid  grouse  carcasses, 
t'v  isc  er.tled     'O'^  ' 
liileisi.iif  iiansporlation  .it  aniin.ils  .md  .iiiini.ii 
produc  Is  I  qu.u .intiner 
Hrucellosis 

I.itio.'  use  lesiiiciioii  for  identirication  of 
St  'W  s  .tnd  b.  i.its     1  '*  'b 
Ps.'ud.T.ihies    official  test.    M'>4| 
Swine    I  le.imng  and  disinfecting  me. ins  of 

.  '  >nv  ev  .iiic  e     142  I 
1  ijbeic  ulosis  in  c  .11  lie  and  bison.  241fi5 
1  icestock  .ind  poullrc   dise.ise  c.'nlrol 
Hoc  ine  tuberculosis  indeninttv,  24UiS 
Hnicellosis.    •-h2"2    4'^2iili    44024 
Sc  i.ipie-exposed  anini.tls.   1  2  1  H4 


terminations,  etc 
N.itiotial  ,-\nimal  Damage  C  onlrol  ,-\dvisory 

Committee,   12'^'b,   '()b4h 
National  Poultiv   Improvemeni  Plan  ( ieneral 
Conference  C  omrnillee,  2"50 
1  in  iionrnental  stalements    availabihu,  etc.: 
,-\nini.il  damage  control  pr.igrarn,  4''"S 
H<iJI  weevil  eradication  program,  Al     el  al  . 

.'14U 
Rangeland  gr.isshoppei  ci>operative 

management  program.  8418.   124^0 
Recombinant  derived  pseudorabies  virus 
cacc  me  fieUI  testing,    lb424,   ''482.      ■ 
4^fi'2 
lobacco  plants,  geneticallv  engineered 
herbicide  tolerant    field  test  permit. 
4>)4S'    444*^8 
("reneticallv  engineered  plants    pl.iril  pest  risk 
status  deletniinali'  ms 
lobacco  plants    herbicide  resistant,  2''*i2 

'"b41 
I  omato  plants 

Disease  resistant,  2440' 
Herbicide  resistant,  2-^*4 
Insect  resistant,  2440*^ 
Meetings 

loreign  Animal  and  Poultrv   Oistascs 

,.\dv  isorv   C  ommiltee    11112" 
Swme  Health  Protection   Acjvisory  ' 

C  orniTiitlee    2^^44 


li^n. 


T 


Drgani/alion.  functions,  and  authority 
delegations 
W  ashinglon.  DC.  ofTices.  official  mailing 
address  change.  ?064(i 

Antitrust  Division 

NOTICE.S 

C~ompcliti\e  impact  statements  and  proposed 
consent  judgments 
Associated  Credit  Bureaus,  Inc  .  44045 
Domtar  Inc   et  al  .  7226 
Dow  Chemical  Co  el  al  ,  14412 
Ekco/Glaco  Inc  ,  18033 
First  National  Supermarkets,  Inc  .  el  al  . 

37848 
Cjeneral  Contractors  .Association  i^f  Hawaii. 

25474 
General  Contractors  .Association  of  Hawaii 

et  al  .  43406 
Greyhound  Corp   el  al  .  47.16 
Gvpsum  Dryvxall  Contractors  of  Hawaii. 

25485 
Hawaii  Island  Contractors  As<;T|Ciation. 

25441 
Hughes  Tool  Co   et  al  .  13533.  24082 
industrial  Asphalt  el  al  .  3713.  1 1566 
Miison  Contractors  Association.  25497 
Material  Handling  Instiiulc,  Inc  ,  27473 
Maui  Contractors  Association.  25642 
Nalional  Medical  Enterprises.  Inc  .  el  al  . 

13326 
Pacific  l-declrical  Cc^ntractors  Associaliv 

25644 
Painting  &  Decorating  Contractor 

Association  of  Hawaii   25655 
Parke  Davis  &  Co   et  al  .  32185 
Plumbing  &  Mechanical  Contractors  of 

Hawaii.  25662 
Sheet  Metal  Contractors  Association.  25668 
Simplex  Time  Recorder  Co  .  41786 
Standard  Tallow  Corp   el  al  .  43133 
Studiengescllschafi  Kohle.  m  b  H  .  el  al  . 

43137 
Freedom  of  Information  .Act,  implementation 

Publications  list.  .U324,  48164 
Nalional  ciHiperative  research  nonricalions 
.American  Cvanamid  C<'^?714  j 

American  Honda  Molor  to  .  Inc  ,  el  al  . 

38157 
Dell  Communications  Research,  Inc  ,  15787. 

'7031,  48164 
Hell  Commumcalions  Research.  Inc  ,  et  al 

467(1,  524,    2hl4() 
Herkelev   Sensor  &  Actuator  Center.  47642 
C  ompu'er  .Aided  Manufacluring- 

Inlernalional.  Inc  .  16321 
C  orning  Glass  U'orks  el  al  .  2658t) 
Corporation  for  Open  Systems  International. 

4671.   13764.  27473.  37534.  43138.  46124, 

47642.  48164 
CPW  Technology.  22692 
I  mhart  Cjlass  Research.  Inc  .  468 
Industrv    I'mversitv  Cooperative  Research 

Center  for  Software  I'ngineering.  4065. 

4"64' 
liidustrv-L  niv  ersitv  Center  for  Glass 

Research.  866  1 
Material  Handling  Research  Center.  34432 
Metal  Castings  Technologv.  Inc  .   10420 
Microelectronics  &  Computer  Technologv 

C  orp  ,    "'^6.  8661 
Motor  \ehicle  Manufacturers  .Association  of 

I  nited  Stales.  Inc  ,  28443.  28444 
NMIH  Research  Foundation.  Inc  .  1673, 

P440,  28444,   155c)f, 


National  Center  for  .Manufacturing  Sciences. 

8375 
National  Forest  Products  Association.  41786 
Pacific  Bell  &  Integrated  Network  Corp  . 

24542 
Petroleum  Environmental  Research  Forum. 

9554.  9555.  23903,  23904 
Portland  Cement  Association,  3,'56.  6635. 

18295,  26103.  32185,  43953 
Sandvik  Special  Metals  Corp  .  13769 
Semiconductor  Research  Corp  ,  4671,  37849 
Southwest  Research  Institute.  10421,  32186, 

35335 

Architectural  and  Transportation 
Barriers  Compliance  Board 

RLLES 

Freedom  of  Information  Act:  implemenlaiion 
L'ntform  fee  schedule  and  administrative 
guidelines,  43193 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  16374 
CJrganization  and  procedure,  47717 

PROPOSED  RULES 

.Accessible  design:  minimum  guidelines  and 

requirements.  4352.  34955 
Practice  and  procedure,  compliance  hearings. 

26534.  48546 
Regulatory  agenda.  14850.  40838 
NOTICES 
Agency  information  collection  activilies  under 

OMB  review.  42327 
Meetings.  16425.  25048,  34398,  43044 

Arctic  Research  Commission 

NOTICES 

Meetings,  6040,  23706.  34972,  45473 

Arms  Control  and  Disarmament 
Agency 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  27948 

NOTICES 

Committees;  eslabhshmenl.  renewals, 
terminations,  etc 
General  Advisory  Committee.  7465 
Hubert  H    Humphrey  fellowship  competition. 

2571.  47616 
Meetings 
General  Advisory  Commillee,  4163.  6833. 

11297,  18726.  26052,  33260,  43424.  45980 
Senior  Executive  Service; 

Performance  Review  Boards,  membership, 
36291 

Army  Department 

See  also  Engineers  Corps 

RULES 

Claims  and  accounts 

Claims  against  United  Stales.  45938 
Claims  on  behalf  of  United  States.  45175 
Mililarv  reservations  and  national  cemeteries: 
.Armv  training  areas  in  Hawaii;  entry 

regulations.  44343 
Fori  lewis  Military  Reservation.  \\  .A 
access  and  conduct.  25861 
PROPOSED  RULES 

Armv  airfields,  certification  and  use  bv  other 
than  DOD  aircraft.  3273 


.Army 

Military  reservations  and  national  cemeteries. 
Fort  Lewis  Mihtarv  Reservation,  W  A. 

access,  13"  14 

NOTICES 

Agencv  information  collection  aclivilies  under 

OMB  review,  41757.  48862 
Armed  Forces  Identification  Review  Board: 
Remains  identification  consideration 

procedures,  24203.  30"  12 
Committees,  establishment,  renewals, 
terminations,  etc 
inland  Waterways  Users  Board.  4646 
Environmental  stalements.  availabilitv.  etc 
Binary  chemical  munitions  project.  QL  and 

DC  production  facilities.  15366.  3"44) 
Binarv  munitions  chemical  facihiies.  Pine 

Bluff.  AR.  48562 
Biological  defense  research  program,  11311. 

27234 
Ground  based  free  electron  laser  technologv 

integration  experiment.  432" 
Helomano  Militarv   Reservation.  Gahu.  HI 

22844 
Johnston  Atoll  chemical  agent  disposal 

system,  15745.  37441 
Light  helicopter  family  (LH.X),  1079] 
Presidio  of  San  Francisco,  CA—   # 
Barracks  complex  construction.  t)063 
Bowling  center  construction.  3071" 
Branch  exchange  construction.  30717 
Commissarv  construction.  8500 
Research  department  explosive  (RDXi 

facilities,  construction  operations.  22370 
L  nitarv  chemical  stockpile  in  coniinenial 

United  Stales.  4646 
Law  vers,  prijfessional  conduct.  23883 
Meetings 
Armed  Forces  Inslitule  of  Pathologv 

Scientific  .Advisory  Board.  17625.  42133 
Historical  Advisors  Committee.  36244 
Military  personal  property  claims 

symp<isium,  4518,  21098 
Military  personal  propertv  svmposium.  570, 

13859.  31801 
,Militarv   industrv  mobile  homes  svmposium, 

23884,  43382 
Rifle  Practice  Promotion  National  Board, 

38457 
Rtfie  Practice  Promotion  National  Board 

Budget  Committee.  38957 
ROTC  .Affairs  Advisors   Panel.  25"".  22664. 

41444 
Science  Board,  128.  317.  570,  856,  2146, 

2253,  3162,  3330,  3847,  4377,  4518,  4803, 

4927,  5482.  5483,  6063,  6373,  7189,  7298, 

7469,  7920,  8335.  8548,  8953,  9688.  0912. 

10252.  10606.  10919,  11102,  11103. 

11529.  11728.  12045,  12580,  13283. 

1.M46,  15367,  15530,  16300,  16301, 

17625,  17797,  18008.  18596.  19567. 

19755.  21097.  21098.  21612,  21613, 

21984,  22371,  23712,  23883,  23884, 

25054,  26171,  27574.  27703,  27842. 

29409,  32332.  32829,  32960.  33262. 

35125.  35940.  36606.  36818.  38508, 

41757,  43638.  44625.  44428.  4""50. 

48316.  4831".  48562 
L'  S    Military   Academv.  Board  of  \  isitors, 

41445 
Military  traffic  management 

Domestic  program,  total  cost  transportaiion 

program  test.  9524 
Freight  carrier  performance  program. 

procedural  changes,  42133 
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Army 

1  rfif;hl  I  jlf  .iv  i((iisiii""  [ifi  ii;r,ini    t.iil  .  .unci 

ralt-s  .iru!  -.i-i  %  k  cs,  JliWS 
Hou\fhc)Kl  v;o.nls,  inti.is'ilr  ni'M-Eiuni    i.ilf 

.Kqiusiluui,    (O'S 
liitcrnalHin.il  L.irrifr  i-v  .ilu.iiii  iii  .iikI  irporting 

NS  sit-in,  4"^  I  s 
lrili-in.ition.il  pn  ii;i.in. 

Ran-  soluil.Ki.in,    ll'l^X 
Mohilf  Mi'inc    Mu-  nine   unlv  rale  program. 

I'fiMinal  prop(M\  shiptmni^    intiTnalional/ 

Jonu-slK     IlU-   .ipplu  .ill'  '11,    I''  1''.' 

Snrl.Kc  lrL-ii:hi  I. 'i  \^  .n  .lirs  .Ihiml;  husnu'ss 
uitti  IX)!)    ,lri!-L'ul.ili"n  !.■,|UMl■IIK-Ill^ 
"(v4-i 

1  r  !f>  It'.is.il  i\)uipniciil  rrtjiiii  iiu' 

I  i.iiivp"ii.in"n  l'i"ii-.  ti"ii  Service 
I  1  I'Si    p"li^  \   .  l.iMlKali.'ii    4:i}3 

IVtUTlt     iu  iMISfs,    rX.    l!l^i\  '■ 

H'.i.'II  Hi"I"l-i.  .lis    111.       <82N) 
Dermal  Svskiiis  Inuinalional,  72^*8 
fflgciih.iuin,   IKin.if'l  I    .7298 
H.niM.ni   Hi"l>-siinolug>   Inc.  .'ibZW 

I'tisuv    \,i    systems  iif  records.  11847.  187<)8, 
:'<'(i!s,  i2.»2^.  4.W32 

Si  nil  1  vfculive  Service 

I'll!  'Finuur  K   s  u'u  Hoards,  membership. 

Arts  and  Humanities.  National 
Foundation 

Sit-  Natiiiiiai  1  iHiiulalion  on  the  Arts  and  the 
Humaiulies 

Aviation  Safit>  (  ommission 

NOIK IS 

Mixiiiisis.  :(iS4.t,  27b44.  .U798,  32151.  46385. 
466.13 

Benefits  Review  Hoard.  I  abor 
Department 

Rl  l.l  .s 

Organization  and  functions.  27288 

Correction.  2S64<:) 
Practice  and  procedure,  27288 

C'.rtfili'.n,  :'<64(i 

PHOPOSH)  Rl  l>S 

I'l.KiKi-  .iiul  procedure.  27300 

Bicentennial  of  the  I  nited  States 
Constitution  ('ommis.sion 

Sec  C  iininiissK'n  'Hi  ihe  Hicenteiiiiial  of  the 
linuil  Si.iU's  (.  "nsiiiution 

Blind  and  Other  Severciv 

Handicapped.  Committee  for 
Purchase  f  rom 

S,r  C  ''innnitc'i'  I"!    I'uu  li.isi-  \  i"rn  I  lu'  HI  mil 
.nul  <  litu-i   Si-\rii-k    H.iiuIk  .ippi'l 

Bonneville  Power  Administration 

NOIlt  KS 

,-\i.quiMlion  i;uule  .iiul  poui-r  .ismsi.iiki- 

inslruclinns    .i\  .iilahilit\  ,    >"'0| 
■Munnmini  snulk-rs  in  Paiilu    Northwest, 
^itnserv .tlh '11   iiii 'tlcnn/.iluin  program; 
proposi'il  iinplenu'ni.iii' Ml,   Ms,   11731 
1  nv  inniiiienlal  sialeinenls    .u  .iii.ihilitv.  etc.: 
Diiecl  serMce  imliisirv  'ipli.'ns 

Proposed  ir  ri    lale  link,   10:^4 
Naselle  1  oiii;  He.u  h  iLinsmisshni  line  access 
iniproveinenl  picjeil.  VV  \.  4  <h4<) 


New.  rneiiiv  etlu  lenl   li.'ines  pi"^rains    s'j-^* 
I  nialilLi  hsh  h.iKher\    C  .'liiinhia  Kiver.  OR. 
l^-4'< 

M'  'lie!  ..  '  'nsel\  .ill'  'li  sl.iiiit.iuls 

I'l'iposeil  sur.h.iikit-  pi'hi  \     Ji  44'' 

Suii  h.il>;i-  i^.'lu  s     ini|ileiiieiil.ili' '11     "Shi 

IVkiTi'    N"!ltusesi   I'.K  ilK    S"i!iiiwest   liiTeitie 

.K  1  CSS    p.'lk  V 

Nc.ii  icint   4>»28.  <>530.  30217 
1  inisinissi.iri  rates 

t'l  '[>"scil  revision.  12582 
V^  h  ilcsa'e  pouer  rates 

I't'ipKiseii  revision.  12582 

Car«r  Federal  F.xecutives,  President's 
Commission  on  Compensation 

See  President's  Commission  on  Compensation 
>f  ("arct-r  federal  Executives 

Census  Bureau 

Rl  l.Ks 

Foreign  trade  statistics;  shipper's  export 
declarations 
Filing  requirements.  32782 

rROI'OSH)  Rl  I  KS 

1  iirtit;n  iiadc  sialislics.  shipper's  export 
declarations 
Filing  requirements.  13714 

NOTICES 

Committees,  estahlishmcni.  renewals,    . 
terminations,  etc 
American  Economic  AsstKMation  Advi.sory 

Committee  el  al  ,  2436 
American  Indian  and  Alaska  Native 

Populations  for  1900  Census  Advisory 
Commiltee  ct  al..  19368 
Meetings: 

Agriculture  Statistics  Advisory  Committee. 

16294 
American  Economic  Association  Advisory 

Committee  el  al  .  6359,  31648,  34695 
American  Indian  and  Alaska  Native 

Populations  for  1 990  Census  Advisory 
Committee  el  al  ,  1 1298,  37997 
Senior  Executive  Ser\  ice 

Performance  Review  Board,  membership. 
28580 
Surv^s,  delerminatiniis,  etc.: 
Iiiierciiv.  rural,  and  charier  bus 
iransporlalion.  33855.  34972 
Mimil.is  lurers'  shipments,  invenlories,  and 
lulcrs   iiiinileil  iirders  benchmark 

sll^^c\      l(>4t' 
MoU>i  lieighl  Irausp' ii!alk>n  and 

warehousing;  annual,  2572,  7467 
Retail  sales  and  inventories,  annual.  2571. 

48312 
Service  industries,  annual.  120,  43217 
U  S   e\ports  111  Canada,  merchandise  trade 

dat.i,  :i(t')4 
W  ti"lcs.ilr  Ii.idc    .iiinual,  4!lN^ 
\  oling  age  p.'pul.iii' >ii,   l''s(i   csiiinales,  10128 

Centers  for  Disease  Control 

RULKS 

See  enincs  u'ldci  I'lihli,    llc.ilifi  Service. 

PROPOSH)  Rl  1  KS 

Sec  entries  un.lei  I'uhlK    He.ilth  Service. 

NOrU  KS 

•\d\is"i\   ^"nunincc  lep'TIs,  aniui.il, 
availabilil>,  btiH,  17S.M) 


\k:eiils  (i-\    (ili    \  \    miislaid  (H.  HD,  T), 
and  I  ewisile  il   i    low  doses,  long-term 
evpi'surc    pi'tenlial  adverse  effects    health 
and  salelv   rcs .immendations,  4h4^H 

Aisl  aniiiic  addusis  in  hlixnt  as  mdicalors  .i| 
exposure    NKlSH  meeting,  '•  >42 

C  .irbonless  n'ps   paper,  nuiiilv     r;'^''4    ^ifi^s 

Ihemii.il  inunilu'iis  disposal    piihlic   health 

pii'Iecth'ti  during  disposal  '>!   ■\genl  V  \. 
re.  . 'riirnetul.iti''ns     l^^^JT^    -Jl^s'l 

C ''niriiillees    esl.ihhshmcnl    renewals. 
ter rrnn.il h  'ns    eU 
riescnli.'ii  (  cnli-rs  lit. in!   Kcvicw 

i.  .imiTiiIlee     '^Mfv-i 
iuhcKuU'sis  1  limin.tl  iL 'P    'N.^sis'TS 

t   I'lTllIllMCC      ""^s  I 

t  ommunii  .ui"n    tie.iiing  piotedor  ellcsls; 

NK)SH  rneeiiiig    >):'i' 
Cooperative  agreemen I  .iw.nds 

'Assivialion  ol   leaihers,.!  i'rcsrntivc' 

Medicine.  1  ''-^4 
Iniory  I'liiv  ersiiv ,  'i  is''' 
Klonda  neparlmeni  of  He.iilh  .nul 

Kcli.ihiiit.iliv  e  Seiv  Kcs,   :'J4  >'' 
M'.lchousc  Sshuol  ol  Medisim      K.  "'i  4 
National  Assixiation  of*,    nini'.   IK.ilih 

OtTk  lals,  '1'141 
Kh'de  Isl.iiid   He.illh  Deparlmcn'     *:f>(m 
Si. ill-  .iikl    1  emi'  iial  Public   Hcallli 

l.ih"i.ili"s    I  lirectors  .'Xssoci.iti.'n,    >l'>''(' 
I  cs  hnol"g\ ,  \'  'lu  s    .nul  liulusin.il 

DcvclopnieiU  LciUei    Massachusclls 

Institute  of  Technology,  33993 
United  Slates  ConfeieiKC  of  ^1.ls.^rs    13524 

Dioxin  mortality  suid\    exp.'suie  ni,ilri\. 

NK  ISH  ineenn^    :"'" 
Fatal  actidcul  ciicuni^i.iiKes  .nul 

epidemiology;  NJOSH  inecling    l.^'-M 
F  .il.il  .uiidcnt  circumst.iiKcs  .md 

epidemiolopv.  W"iker  L'tiii"!  .nul  U'b 

stress,  NIOSII  nieelings     1  I  "'4; 
Glycol  etheis    pr.'iUKlU'n    usi     .nut  health 

ell. -vis  :~4f.: 

Grants  .uid  ^  ■ '"pei.iiis  e  .igreeineiiis 
avail. iImIiIv  ,  els 
\ci|uiied  linnuiiuHleficiencN   Svndtonie 
1  MPS  I 
Lpidemiologis   research  studies  of  .AIDS 
and  human  imnuuuHlericiencv  virus 
illl\  I  lilies  ii'in,  ;''^'4 
I'erinat.il  inlestu'iis  pieventuMi.  29270 
PievenlU'ii  pi"ic.ls,  "ii>.  'Ii»r,  2<)4ts 
Preventive  lieallh  servues    epidemiologic 
siiulv  "I  n.iUi'al  historv  of  human 
iiiiiiuin"ilel"u  leiK  \    virus  Hl\'  1  m 
III. ill'  h'ltii' 'scMials,  06  1  > 
School  health  educatum  t"  pieveiil  spread 

of  AIDS,  nation.il  pr;'giarn    lM2f' 
School  health  education  to  prevent  spiead 
of  .'\ir')S,  Stale  and  local  pingr.ims 
et.  ,   I  M  «ii 
Comnuinilv   shronis   dise.ise  [nevention. 

|H"4h 
He.illh  maintenance  organi/alions  program, 

.iilult  imniuni/atii'ns,  '''141 
Hepatitis  H  vaccine  tiial  toll'ivv   i:     program. 

4tl2(* 
Inlani  feeding  practices,  relationship  to 

di.irrheal  disease  in  Kgvpt.  19777 
Medical  examinei   coroner  information 
sharing  program.  r^Xt.  :'»M)5 


Occupational  safely  and  health  — 
Education  programs,  3172 
Long-term  training  project.  .M72 
Preparation  of  business  schfxii  graduates, 

29268 
Prevention  strategies,  22,^84 
Research  and  demonstration  projects, 

10162 
Sentinel  Event  Notification  Systems  for 
Occupational  Risks  (SENSOR)  in 
Stale  health  departments.  29830 
Preventive  health  services — 

Immunization  program  guidelines.  16451. 

19446 
Sexually  transmitted  diseases  professional 

education  program.  29068 
1  uberculosis  control  programs.  3-193 
Senually  transmitted  diseases  prevention  and 

control  projects,  9<i43 
Sexually  transmitted  diseases  research, 
demonstrations,  and  public  and 
professional  education  programs,  9944. 
13132 
State  pregnancy  risk  assessment  surveillance 

system.  19596 
State-based  diabetes  control  programs.  3489 
Surveillance  of  severe  pediatnc 

undernutrition  demonstration  protect. 
19404 
Workplace  smoking  reduction  program 
evaluation.  25''18 
Hepatitis  B  virus  and  human  immuncxieficiency 
virus,  protection  against  occupational 
exposure,  joint  Labor  Deparlment/HHS 
advisory  notice.  41818 
Human  lab<iraIory  neurobehavioral  toxicologv 
and  pharmacokinetic  planning  studies; 
NIOSH  meeting.  21121 
Industrial  chemicals,  temporal  factors 
influencing  carcinogenicity.  NIOSH 
meeting.  31816 
Limiting  shoulder-girdle  faligue.  work 

durations,  NIOSH  meeting.  4532 
Manual  lifting,  work  practices  guide,  etc.; 

NIOSH  meeting.  25636.  29270 
.Meetings 

AIDS,  role  of  antibody  testing  in  prevention 

and  control.  3496.  4810 
C  enter  for  Environmental  Health,  chemical 
warfare  agents  storage  dep<i|s. 
community  response.  5342 
Chemical  agents  to  be  destroyed  by  Defense 
Department,  long-term  low-dose 
exposure  effects.  31449 
Chemical  warfare  agent  \'.\,  safe  exposure 

levels.  7489 
Community  water  fluoridation  promotion 

strategies.  20641 
C  inigemtal  syphilis,  reversing  trend  of  rising 

incidence.  2.3080.  24090 
Immumzalion  Conference.  9944 
Immunization  Practices  Advisorv 

Committee.  2155.  21121,  37659 
Injury  control  information  systems,  49509 
Injury  Research  Grant  Review  Committee. 

.■(6469 
Mme  Health  Research  Advisory  Commiltee 

(NIOSH).  2155.  137sq,  38816 
Minority  AIDS  prevention  initiatives,  1988 

h\  draft  program.  33944 
National  exposure  registry.  3496 
Scientific  Counselors  Board  (NIOSH).  7214, 

13754.  37659 
Smoking  and  Health  Interagencv  Committee, 

7932.  .14422.  48764 
Suicide  clusters,  various  communilies 
responses,  42477 


Trauma  outcomes;  hospital  and  regional 

monitoring;  data  sets.  49207 
Tuberculosis  Elimination  Advisory 

Committee,  35656,  45502 
L'niform  proficiency  testing  program  for 
laboratories  covered  by  medicare  and 
the  Clinical  Laboratory  Improvement 
Act.  10265  '' 

Vessel  sanilation  inspection  program,  draft 
I  operations  manuaK  2870 

Vessel  sanitation  program  (cruise  ship 

industry,  etc.),  7664.  22848.  31816,  48764 
Methods  for  rating  job  stress/strain:  NIOSH 

meeting,  18025 
Organization,  functions,  and  authority 
delegations   See  entries  under  Pablic 
Health  Service 
Passenger  cruise  ships,  sanitation  inspection. 
31448,  35610,  45020 
Fee  collection,  27060,  29889,  45019,  49206 
Respiratory  disease  intervention  peer  review, 

etc.;  NIOSH  meetings.  49206 
Rubber  products  manufacturing,  production 
and  health  effects;  potential  exposure  of 
workers  to  hazardous  substances.  35481 
Standardized  motor  and  sen  ory  neural 

conduction  techniques;  NIOSH  meeting. 
34422 
Surveillance  evaluation.  NIOSH  meeting. 

46004 
Tire  casings,  used,  from  Asia;  certification 
reqfjirements  prior  to  entry  into  US; 
prevention  of  importation  of  Asian  tiger 
mosquito.  44636 
University  occupational  safety  workshop, 

NIOSH  meeting,  25471 
Vessel  sanitation  inspection  program.  7489 
Vessel  sanitation  program  (cruise  ship  industry. 

etc),  48764 
Workplace  genotoxicants  study,  lung-cell 

model  development,  etc  ;  NIOSH  meeting, 
23721 

Central  Intelligence  Agency 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  46456 

PROPOSED  RULES 

Freedom  of  Information  Act.  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  18579 

NOTICES 

Privacy  Act;  systems  of  records,  6994,  7465 
Survivor  and  health  insurance  benefit 

entitlements  for  former  spouses  divorced 
prior  to  November  15,  1982,  8323 

Central  Security  Service/National 
Security  Agency 

Set'  National  Security  Agency/Central  Security 
Serv  ice 

Child  Support  Enforcement  Office 

RULES 

Chapter  heading  revision,  11073 

Correction,  25603 
Federal  financial  participation 

Costs  of  incarceration  and  counsel  for 
indigent  absent  parents;  prohibition. 
32 1 .30 
Federal  claims  collection,  273 


Civil 

PROPOSED  RULES 

Grants,  administration 

ADP  equipment  and  serv.ces,  conditions  for 
Federal  financial  assistance.  35454 
Medical  support  enforcement.  19"38 
Program  operation  standards 

Child  support  arrearages,  retroactive 

modification  prohibition  procedures, 
34689 
State  plan  requirements 

Child  support  arrearages,  retroactive 

modification  prohibition  procedures. 
34689 

NOTICES 

Privacy  Act.  systems  of  records.  29732 
State  plan  requirements 

Child  support  enforcement  plan 
conformity- 
Pennsylvania.  45022 
Puerto  Rico,  18611.  23501 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

RULES 

Organization,  recognition  and  support  of 
quincentenary  projects,  and  use  of  logo, 
10870 

NOTICES 

Meetings.  179^6.  31798.  4461 '3 

Civil  Rights  Commission 

PROPOSED  RULES 

Regulatory  agenda,  40842        * 
NOTICES 

Acquired  Immune  Deficiency  Syndrome 

(AIDS),  briefing  for  Commissioners.  26544 
Indian  civil  rights  issues,  hearing.  26365.  28930. 

48846 
Meetings;  State  advisory  committees 

Alabama.  12443.  15969,  25287.  26544.  2~036. 
31056 

Alaska,  29236,  38494 

A  nzona,  33612 

Arkansas,  21094.  27440 

Cahfornia,  28325,  32950 

Colorado,  20765.  25618.  30697,  33613.  33614. 
45474 

Connecticut.  19747.  39261 

Delaware.  23192.  44460 

District  of  Columbia.  25619.  27036 

Florida.  22366.  35124.  36601 

Georgia.  19181 

Hawaii,  25288,  32950,  4'954 

Idaho,  27036 

Illinois,  12443.  30697 

Indiana.  22366.  27440.  43216,  45474 

Iowa.  22366.  34972 

Kansas.  26366.  3529' 

Kentucky.  22366,  28858' 

Louisiana.  17794,  21094.  23192.  31056.  44460 

Maine,  23579,  44926 

Maryland,  30698 

Massachusetts.  35937 

Michigan.  28858.  35124 

Minnesota.  12443.  3069" 

Mississippi.  25288 

Missouri.  26366.  34824.  44926 

.Montana.  25288.  45368 

Nebraska.  12444.  33614.  38494 

Nevada.  2^572.  45368 

New  Hampshire.  23579 

New  Jersey.  29236 
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Civil 

New  Mexico,  20765.  4^6" 
New  York.  20130,  42.^28 
North  Carolina.  <52')8 
North  Dakota.  13614 
Ohio.  12444,  231^2 
Oklahoma.  M)^)! 
Oregon.  32')5() 
Pennsylvania.  2M)'>0 
RhixJc  Island.  25288,  47954 
S«iuth  Carolina.  25288.  28740.  4M64 
South  Dakota.  20765.     5474 
rennevsee.  2744<),  33614    (8444 
Texas.  23142,  2S477 
Utah,  33614 
Vermoni,  25284 
Virginia.  25050 
Washington.  12326 
West  Virginia.  2076*;.  45169 
Wisconsin.  22366.  27440 
Wyoming.  32326 
Meetings.  Sunshine  Acl.  W|^  ^257.  11^47. 
17164.  21144.  25121.  11M)6.   1"'87|,  42757, 
460  IS 

Coast  Guard 

RLl.KS 

Anchorage  rcgulaluuis 
California.  1164^ 
Guam.  2'i864.  I'.4i4 
Louisiana.  3761  1 
Maine,  4S28 

Northern  Mariana  IsKiiuls.  2(il4o 
Oregon,  46760 
Washington,  46^N) 
Boating  safets 

Fuel  sysl.-ni  slanilanl.  hoses.   |4"'26 
Ventilalion  standards,  exemplion,  647  1 
Civil  pcnallv  prosedures.  17554 
Coast  (iuard  Auxiliarv  ensign  and  ,-\u\ilut> 
Patrol  Boat  ensign,   <6"'6<) 
Correction.   W|6 
Dangerous  cargoes 

Compatibility  ol  cargoes,  21iH6 
Hazardous  liquids  pollution  rules,  7''6'; 
Self-propelled  vessels  carrviiig  hulk  liciuel'ied 
gases,  safelv  standards,   1162' 
Districts,  marine  insp<-ction  zones,  .nut  i.ipl.un 
of  port  /ones 
Boundary  changes  ,ind  unit  re.issigniiR-nls. 
I  1082 
Correction.  I  WHX.   164S0 
/cuie  changes,  etc  .  26K7,   (S'Ji: 
Correction.  477  1 
Drawbridge  operations 
Alabama.  477] 
Connecticut,  'i'*  '6 
Delaware.  33812 

Florida.  4163.  11646.  214M,  266^6.  2768  1, 
28643.  28644,   10670,    iN^s.^    ^^tAti, 
42644,  47111,  44405 
Georgia,  42646 
Louisiana,   122^ 

Maryland.  18224,  26141    42647 
Michigan,  345211 
Mississippi.  <614 
New  Jersey,  647:,  2M72,  2M71 
North  Carolina,  2  3441,  460«  1 ,  4S2M,  4'X'.10 
South  Carolina.  42648.  44106 
Washington.  670.  25174 
West  Virginia.  4792  1 
Great  Lakes  pilotage 

Rales  increase,  etc  ,   I146X 
Horizontal  datum  reterenkC  idenlitK  alion. 

11804 
Lifcsaving  ei|Uipmeiil 

Immersion  suits,   IIS^.   1  U45,  34531 
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Marine  pollution  financial  responsibility  and 
compensation 
Linancial  rcponsibility  for  offshore  facilities, 
address  change.  23175 
Merchant  marine  officers  and  seamen 

Maritime  personnel  licensing  and  manning  of 

vessels.  38614 
Mobile  offshore  drilling  units,  licensing  of 
ofTicers  and  operators  and  manning  of 
vessels.  38660 
I'llols  licensing.  38658 
Mobile  offshore  drilling  unit  operating  manual 
requirements.  6474 
Correction.  43>*3 
Navigation  aids 

Structures  classification,  demarcat'on  lines. 
Llcvcnth  Coast  (iuard  District,  17613 
L' S   Aids  to  Navigation  System, 

international  standards,  conforming 
amendments.  42614 
Correction.  4615  1 
Organization,  editorial  changes.  25216 
Pollution 

Residues  and  mixtures  containing  oil  or 

noxious  liquid  substances,  control.  7744 
\  esse  I  financial  responsibility  for  piillution 
liability,  correclio:..  28471 
Ports  and  waterways  safety 

.•Xmmumtion  Island,  Port  \aldez,  .AK,  safely 

zone.  .10671 
Arkansas  River,  Mile  144  to  151    safely   zone, 

25175 
Arrivals,  departures,  hazardous  conditions. 
and  dangerous  carg(K's    notifications. 
48264 
Beaumont,   I  ,\,  and  Sabine  Neches 

Waterway    security  zone,  44107 
Boston  Harb<ir,  MA,  security  zone,  15080 
Brunswick,  Cj,A.  regulated  navigation  area. 

48K11 
C  api-  I  ear  Riv<t,  NC  .  salelv   zone,   1^"'21 
t  hesapeake  Bav  and  Inhulanes.  MD    ice 

navigation  season.  1640 
(.  uvahoga  River,  OH,  safety  zone,   U40^ 
Delaw.ire  Rivei  anil  Bav,  P,A,  security  zone, 

M  MS 
DeLiwdie  River.  Dl    .ind  NJ    s-ilely   zone, 

X'>.K4 
Delaware  Rivet,  PA    s.ilelv   zone,    ir6l 
Cialveslon  Ch.irinel.    I  \.  security  zone.  2,'v2^2 
( iulf  of  Mexico 

Shipping  safely  tan  way.  etc  ,   1,8211 
Ho.kI  C  anal,  WA,  security  zone,  47424 
James  River.  V.A,  security  zone,  4|44S 
Jenny  Dock.  Chelsea  River,  Boston  Inner 

Harbor,  MA,  satety  zone.   I'^iH 
Kennetly  Space  Center.  IT     security   zone. 

670 
Lake  Michigan  waters  offshore  Michigan 
City.  IN.  Michigan  Cily  entrance 
channel  and  Washington  Park  Marina 
safely  zone,  2SSS4 
Los  Angeles   1  ong  Beaih,  t  A    salels   zone, 

12380 
New   1  ond<in  Harbor,  t   I     sei,tiril\   zone. 

|77i)s    4410" 
New    'I  ork    shipping  s.ilelv   lairw,iy-.,   11587. 

1624H 
Outer  Apra  Harfxir.  (iuam.  Marianas 

Islands,  security  zone.  426'  Is 
Plalform  G.AII  .  CA.  safely  zone.  4656 
Puget  Sound.  \^  .-X    vessel  Iraffic  service. 

7S^6 
Safely  and  seiuriu   zones,  ek      lisl  ol 

temporary  rules.  21!;,   Hst2.  26675. 
46351 


San  Clemente  Island.  CA — 
Safety  zone.  18230 
Security  zone.  18230 
San  Diego  Bay.  CA,  security  zone,  8842 
San  Francisco  Bay.  CA  — 
Safety  zone.  17296,  17297 
Security  zone.  6142.  24156.  26147 
New   York,  33587.  36248 
St   Johns  River.  FL  — 
Safety  zone.  23442 
Security  zone.  23442 
Tampa  Bay.  FL,  safety  zone,  2689.  31762 
York  Spit  Channel.  Chesapeake  Bay.  inland 
waterways  navigation  regulations.  42650 
Regattas  and  marine  parades 

,\PBA  UIM  World  Championship  Race, 

41573 
Budweiser  Trophy  Race.  22307 
Budweiser  Western  Slates  Championships, 

21002 
Cleveland  National  Air  Show.  32784 
Downriver  River  Roar  Thunderb»ial  Race. 

32790 
Ljisi  River  Classic.  24516 
Fmpire  Stale  Regalia.  22308 
Cjateway  Power  Boat  Regatta,  30164 
Hamptim  Bay  Days     1487  Festival.  31622 
Harvard  Yale  Regatta.  20386 
Huron  Water  Festival.  23174 
John  H    Kerr  Reservoir.  V  S   Olympic 

Festival-87.  \1MX) 
Labor  Day  Fireworks  Display.  31395 
Master  of  Bay  Pro/ Am  Regatta.  38755 
National  Sweepstakes  Regalia.  9162 
New  Jersey  Offshore  Grand  Prix.  26671 
Norfolk  Harborfesl.  19857 
Norfolk   Portsmouth  Harbor  Marine  L^yenls, 

14725 
Put  In  Bay  Air  Show,   19118 
Sacramento  Water  Festival,  22414 
Safety  and  sk».urity  zones,  etc  ,  lisi  of 

IemporarC>ulQ^667^ 
Save  the  Bays  1  IthXriTrMJl  Swim  the  Bay 

( )ccan  Swim,  21515     ^- 

Second  Coast  Guard  District,  annual  marine 

events  wilhin,   18562 
Spirit  of  America  Offshi're  Crrand  Prix,  Lake 

Michigan.  28251 
Strohs  Monlreux  Detroit  Jazz  I  eslival 

Fireworks  Display,  28^51 
Sund.-.ys  of  Haukner.Tel  Ice  100 
Powerboat  Race.  179H 
Reporting  and  rei'ordkeeping  requirements. 

21651 
Security  measures   CTR  Pari  removed.  42649 
I  ank  vessels,  etc 

Accommodations,  rails  and  guards,  anchors, 
etc  ,  requirements,  conforming 
1  amendments,  etc  ,  miscellaneous 

I  changes,  18360 

C.>rrection,  22751,  21M'; 
DrvdiKking  and  lailshaft  examination 
inler^als,   14614 
Vessel  documentation  and  measurement, 
lonnage  measurement  certiticales,  etc.. 
3176" 
AulhiHily  delegation.   1^'J4" 
\  esse  I  traffic  management 
j        BerwKk  Bay  vessel  traffu  service.  M.irgan 
C  ity,  LA,  33585 
\  essels,  commercial  and  recreational,  operaluui 
while  intoxicated,  47526 
I    PROPOSKI)  Rl  IT-S 
Anchorage  regulations 

Cahfornu,  614',   1  1M2.   14hl'' 


Guam,  17304 
Louisiana,  27688 
Maine,  90 
Maryland,  42682 
Northern  Mariana  Islands.  3284 
Boating  safety 

Defect  notification  and  first  purchaser 

information,  20115,  47950 
Eileclrical  systems  standard,  44418 
Dangerous  cargoes 

Bulk  liquefied  gases  carried  on  self-propelled 

vessels,  safely  standards,  10598 
Hazardous  materials  used  as  ships'  stores  on 
board  vessels,  25409 
Correction,  26121 
Pressure  vessel  type  cargo  tanks  on  barges, 
internal  examination  and  hydrostatic 
testing  inlervals,  33841,  45665 
Disabled  vessels,  towing 

Licensing  and  manning  requireme-its.  31424 
Drawbridge  operations 
Alabama,  44447 

Florida,  1636,  12431,  13847,  15734,  15735, 
18582,  23477.  24176.  36461.  43623. 
44448.  45201,  45202 
Georgia,   14172,  43624 
Louisiana.  45203,  48717 
Maine,  9673 

Maryland.  15736,  17413,  14173,  25389,  34686 
Michigan.  21605 
New  Jersey,  6491.  25391.  36799 
North  Carolina.  11695.  23187.  33836 
South  Carolina,  27225.  28018 
Washington,  13414 
Uashinglon,  DC,  44031 
Inland  navigation  rules 

I  ighls.  horizontal  positioning  and  spacing. 
14541 
I  ifesaving  equipment 
Immersion  suns,  13474 
Inflatable  liferafts  servicing,  6442 
I  oad  lines 

Hopper  dred.iic  working  Ireehiiard,  47422 
Marine  engineering 

Pressure  vessel  type  cargo  tanks  on  barges, 
internal  examination  and  hvdrosialic 
lesiing  inlervaN,  33841 
N'.iv  igalion  aids 

I    S    ,'\ids  to  Navigation  System. 

international  slan,jards,  conforming 
amendments,  1  1  506 
Oflshore  service  vessels,  selfelevating 

(liftboats),  12439 
Ouler  Continental  Shelf  acliv  ilies 

Fixed  OCS  facilities,  self-inspection,  25392 
Manned  OCS  facilities,  emergency 
evacuation  plan.  48717 
Paperwork  Reduction  Act  of  1980, 
implemenlalion.  reporting  and 
recordkeeping  requirements.  31786 
Ports  and  waterways  safety 

Chesapeake  Bay,  Hampton  Roads,  Flizabcih 

River,  \'.A.  safety  zone,  47413 
Hillsborough  Bay  and  Approaches,  FL. 

safety  zone,  17305 
Hood  Canal,  W  A,  security  zone,  34687 
Houston  Ship  Channel,  TX,  regulated 

navigation  area,  37637.  43205 
James  River,  \  A    security  zone,  26703 
Lake  Michigan  waters  offshore  of  Michigan 
City.  IN,  Michigan  City  entrance 
channel  and  Washington  Park  Marina. 
safety  zone,  201 1 1 
Old  River  and  Cuyahoga  Rivet.  OH    safclv 
z.'nc,  4547; 


/ 


Old  River  Control  Structure,  Mississippi 
River- 
Inland  waterways  navigation  regulations, 

34933 
Safety  zone.  34816 
Port  access  routes — 
Freeport.  TX,  25039 
Tampa  Bay,  FL.  28019  ' 

Port  Canaveral  Harbor,  FL;  security  zone. 

42683 
Port  of  Brunswick  GA.  regulated  navigation 

area.  33435 
San  Clemente  Island,  CA  — 
Safety  zone.  8623 
Security  zone.  8622 
San  Juan  Harbor.  PR.  safety  zone.  4039, 

32314 
St   Johns  River.  FL— 
Security  zone,  33436 
York  Spit  Channel,  Chesapeake  Bay: 
regulated  navigation  area.  14173 
Regattas  and  marine  parades 
Barnegat  Bay  Classic.  10593 
Budweiser  Trophy  Race.  10905 
Budweiser  Western  States  Championships. 

7623 
Children's  Liver  Foundation  Trophy  Race. 

10594.  13011 
Cystic  Fibrosis  Tnalhalon.  7624 
East  River  Classic.  22347 
Gateway  Power  Boat  Regatta.  21603 
John  H    Kerr  Reservoir  L'  S   Olvmpic 

Festival  87,  6990 
Put  in  Bay  Air  Show,  10906 
Sacramento  Water  Festival,  2237 
Second  Coast  Guard  District,  annual  marine 

events  within,  1 1693 
Strohs  Montreux  Detroit  Jazz  Festival 
Fireworks  Display,  21604 
Subdivision  and  stability 

Hopper  dredge  working  freeboard.  47422 
Tank  vessels 

Pressure  vessel  type  cargo  tanks  on  barges; 
internal  examination  and  hydrostatic 
testing  intervals.  33841 
1  ank  V  essels,  etc 

Hand  held  flashlights,  36062 
I  ninspe     cd  vessels: 

Fish  processing  vessels,  equipment  standards. 
25890 
Correction,  29556 
Fishing,  fish  processing,  and  fish  tending 
vessels,  emergency  position  indicating 
radio  beacons.  33448.  39546 
Vessel  bridge-to-bridge  radiotelephone 

regulations.  38787 
Vessel  documentation  and  measurement 

Measurement  functions,  authority  delegation. 
46103 
Vessel  traffic  management 

Berwick  Bay  vessel  traffic  service.  Morgan 
City.  LA.  806 
Correction,  1691 
Vessels,  commercial  and  recreational,  operation 
while  intoxicated,  4116 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  19954.  25113,  44953 
Bridges 

General  permit  program,  categorical 

exclusion  determination  under  NEP.A, 
6281 
Bridges,  proposed  construction 

Mississippi  River,  Hannibal,  MO,  29601 
New   Rochelle,  N"^',   1271,  7054 
Coast  Guard  auxiliary    report  to  Congress, 
17161 
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Commerce 

Committees,  establishment.  renevsaK. 
terminations,  etc 
Chemical  Transportation  ,Adyisors 

Committee,  11585,  33501 
Coast  Guard  .Academy  ,Adyis(ir\  Committee. 

2785 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,  40'5 
Lower  Mississippi  River  Waterway  Satety 

Advisory  Committee,  30274 
National  Boating  Safety  ,Advisorv  Council, 

24236 
National  Offshore  Safety  .Advisory 

Committee.  44270 
New  ■^ork  Harbor  Traffic  .Management 

Advisory  Committee,  30760 
Rules  of  Road  ,Advisory  Council.  45275 
Towing  Safety   Advisory  Committee,  42  35. 

39581 
Environmental  statements,  availability,  eti. 
Atlantic  Gulf  Strike  Team.  Elizabeth  City. 

NC,  el  al..  consolidation.  33501 
Cottonwood  Island,  V>  A.  marine  terminal/ 

industrial  facility,  15799 
Equipment,  construction,  and  materials 

approvals.  lermmation  list.  18308 
Meetings 

Chemical  Transportation  Advisory 

Commitlee.  17878.  27750.  34'35,  36326, 

44271.  46878 
Coast  Guard  Academy  .Advisory  Committee. 

6281.  32385 
Eighth  Coast  Guard  District  Industry  Day. 

32386 
Great  Lakes  pilotage  review,  19455 
Houston  Galveston  Navigation  Safety 

Advisory  Committee,  1158b,  34"35, 

46878,  468^4 
Lower  Mississippi  River  \\'aterwa\   Safety 

,Adyisorv  Committee,   141.  8399.  2,^411. 

45703 
National  Boating  Safety  .Advisory  Council, 

12488.  38831.  38832 
New  York  Harbor  Traffic  Management 

Advisory  Committee.  8394.  25436, 

33502,  47989 
Rules  of  Road  .Advisory  Ci^uni-il,  217], 

46144 
Towing  Safety  .Advisory  Committee,  7054. 

7055.  23506.  35985.  37393.  43263.  44520. 

46145 
Navigational  rules: 

.Alternative  compliance  certificates,  4817, 

10963.  10964,  17362.  25513,  48358 
Security  measures  to  prevent  unlawful  acts 
against  passengers  and  crews  on  board 
ships.  1  1587 

Commerce  Department 

.See  also    Census  Bureau,  Economis  .Analysis 
Bureau.  Economic  Development 
.Administration,  Foreign-Trade  Zones 
Board.  International  Trade  Administration; 
,Minorilv  Business  Development  Agency; 
National  Bureau  of  Standards    National 
Oceanic  and  .Atmospheric  .Administration. 
National  Technical  Information  Service, 
National  Telecommunications  and 
Intormalion  Administration,  Patent  and 
Trademark  Office;  Travel  and  Tourism 
Administration 

RLLES 

Acquisition  regulations,  3807 
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Commerce 

I  ftk'ral  Llainis  mllfi.  lion 

Salary  olfscl,  h 
Ireediim  of  Inl'ormaluui  A^i    inipiftm-iilaluMi 
L'i\irorm  ffc  schedule  ami  admini-.trativf 
guideline-,  2h4S  1 
Produclivitv,  Iei.liiuilog\.  AtH\  nuio\aliiui 
Halent  liit-nsmg.  rigtils  lo  unenlmns  rtiaJc 
bv  iitinprofil  or^aiu/alicMis  and  \rnall 
busintsst-s  UMiig  lt.-dtTal  lunjinn,  s^^: 
Rclocalioii  assistaiKc-  aiul  rial  |Mi'pftl\ 
ai.L|UiMliiin 
I  Mitorm  tust  ellfcliw  ;«>1krs  and 
pnK edurcs.  4?^(U  ^ 
I'ROl'OSKI)  Rll  KS 
nehtniienl  AUi.\  su^pcnsinn  (  nuiiiu. 'i.  iirftnciU). 

^»()|s 
[  qiial  Actcss  in  luslui-   A^l    iniplenuiilatKin. 

FifL'dom  ut  InluriMalion    V^l,  inipU-incnlalii'n 
I'nil'urni  IVe  sehfduk-  and  ailrnnii'.Irali\  f 
guidfliru-s,   1^'-^ 
liraiits  and  umpeiali'.  c  ak;iti-nu-nt>  In  Stale 
and  l<Kal  i;..v  rr  innrnls  (I  )\1H    \    Hi; 
MiifikTiR'nlatuMi  I,  ;  !  ^^i ' 
C  crrei.  Ikin.  2  >(<_" 
I  ahoral.uv   A^  e  rtdilali.  hi  I'ri'g'  ini    Niiional 

Volunlarv    t  I  R   Pall  udcMLinakd     11498 
Regulalmv  agenda.   14l>fi,  4iJl^ti 
NOIKKS 
\d\iMir\  I  .ininulli-es    it-port  on  closed 

nu■linll;^    av  ailabilil  s ,  2251 1 
\l'imk\  iiil.Tniaiii'n  v..lk-eHon  aclivilies  under 
OVIH  u-Mr.^     I]>',   1:0.  1.151,  150.V  224H, 

2751),  loih.  M51.  ^^o^).  }»i2.  y»M.  4IM. 

4744.  5477.  hX.VV  bW4.  6W5,  7286.  7466, 
7467.  76.VV  X,<2.1,  89.18.  9682,  10127.  11297, 
11298,  11522,  1204.1,  13262,  1373.V  15525. 
15742,  15969,  16426,  16886.  17616,  17794. 
18588,  19368,  19747,  21137,  21609,  21714, 
22367,  23062,  2.1488.  2.1489,  23706.  23877, 
24315,  24491,  254.16,  25619,  25620.  25895. 
27572.  27695,  28033.  29053,  29557.  29713. 
29876.  30213,  .10214,  31056,  32029,  32151, 
32326,  32821,  33854,  3.1983.  34265.  35122. 
35937.  37351.  37641,  37809.  38808,  392b  1. 
39975.  .19976.  41313.  41598,  42126.  4.1(N4, 
4V)')N  44f.l'i  .Ifihll.  46614,  47417.  47954. 
47i(<.s,  4^4^t  4,S711,  4K7i:.  4SK46.  49()56 
1  \port  priMlcges,  actions  utTecting;  appeals, 
elf 

(  II  null, I    I  I. 'IIS  (  hristiaan,  el  al  .  19902 

Ml   liih    \ii    I  I  .nsporl  Corp.  37351 

King    N.UKV    r      17351 

Seiiiili.'nK     \i  .    S  A  ,  9682 
1  i,ihili!s   Risk  Keu-nlion  Act  of  1986; 

ini|'lenien!aiiMTi.  report  preparation,  8323 
Meriiiii's  ^ 

I  edi  i.il  Coal  I  xfvirl  Commission,  16887, 

;ri-'   44(.  1'' 
\  111. .11 11  Med  li     t   I  eehnology  Nomination 

1  \.ilu,iii"ii  (  .'ininillee,  21715 
l'ii\,iu   Se^  n  1   liiiiMtues  Presidential  Board 
,.|    \dM..  ■  .    4M\  13114,  25895,  13393. 
4<.  ("II 
<  )i  g.ini/.lli. 'n    tuiulhuis    .nul  .luthonty 
dele^.Hii'iis 
CiuiMimei    Ml  Ills  I  ill'iee  el  al  .  2123 
Vt'  k  uieineii! 

C  oinnieii  i.il  ,1.  Ii\ilies,  pel  I. 'i  in, nice; 

Pi.hIikIi\ii\  iinpiiivenienl  program 
ie\i<\>.  list  (OMM  A  76  implementation), 
:iuu. 

Si-nii'i   I   xe^utue  Service 

I'eiliuni.iiKe  Review    It. Mid    inemheislnp 
'2024,  .!4S24,  .>7'.''.»5 
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Commercial  Space  Transportation 
Office 

\()II(  KS 

1  nv  iLinnienlal  siatenienls    av  .iilahilil  > .  ett 

1  xpeiulahle  laiiiKli  vehule  [irugrani,    '''l,HI) 
I   \|H-ndahle  laiiiieh  \ehiele  ^ommeie  lali/aluni 

agreement    ^  oniments  mi    -\ii    l.'ite  iinulel 

agreenieni  dr.ilt,  4''Hti 

Commission  of  Fine  .Vrts 
NOIK  KS 

Meetings,    'O'K,  6S.|\   \bl^r .  21(Nb.  25o50, 
i  Umi,    iMMi   4 '«225,  45980,  46659 

Commission  on  Kducation  of  the  Deaf 
NOTKKS 

F^\hicalli'n,il  pi.'gi,inis  I.m   the  de.i!,   lil'.^2, 

1:11; 
Di.ilt  u\  .iiniiieiid,iti. 'IIS,   "'2">2.  3M7s 
Meetings,  ssv  414^    „sm4   fi,s<7,  12957.  15530. 

21(if>4,  2^2*^     a>i~s     ;sl  is,  44202,  4>C4h 

Commission  on  Merchant  Marine  and 
Defense 

NOIUIS 

Meetings,  4177,  t)247.  9683,  12044    12447. 

r44ii.  20134.  22836.  24201.  ri^.'    :97I6. 
33466.  37818.  43910,  46641 

Commission  on  the  Bicentennial  of  the 
I  nited  States  Constitution 

KM  IS  /'"'^ 

Conslilution  bicentennial  educational  1:1  uif 

program,  30582  \ 

donations,  policy  and  procedures,  28705         1 
Ireedoni  of  Information  Act    implementation, 

5542 
Project  recognition  and  support,  National 

Bicentennial  Logo,  etc  ,  2384 
Project  recognition  and  use  of  logo: 
Colleges  and  universities;  educational 

programs.  22648 
Defense  communities,  22646 

PROPOSKI)  RIKKS 

Grants  and  cooperative  agreements  to  State 
and  Uxal  governments  (OMB  A-102 
implementation),  21820 
Correction,  23627 

NOTKKS  '  ^ 

(ir.inis   availability,  etc.: 

Constitution  bicentennial  educational  grant 
program.  30585.  46390 
Meetings.  18264 

(  (immittee  for  Purchase  I  rom  the 
Hlind  and  Other  Se\erel\ 
Handicapped 

NOIK  IS 

I'locureiiieiu  list.  1987 

Addiiioiis  and  deletions.  902.  1227,  2143. 
2145.  7468,  10129,  10251.  11529.  11598. 
^12579,  12958,  15973.  19375.  19376. 

21  544  2^l'll  ,Mii4s  ?4i>4'3  I'isiiiil 
2744-<  :"«4i  -'s^'M  .'-"4:  .'''siU 
31654,  32581  -'■"■  ■  "■•-4  ;i,<,i'S 
36996,  37641  •■;■  •"-;  ■  •  "  "v 
42704.  42705,  4' -s4  4.---  4s4'-  4M'') 
I'rncurement  list,  l''ss 

Xddili.'ns  .iiul  vieleli.'iis,  4'h:4    4sM'    4s|44 
4XSN) 


Kslablishment,  46926,  48S60 

Committee  foi  the  Implementation  of 
Textile  .Agreements 

NOIK  KS 

C  anhhean  Hasin  Initialise    speeial  a....ess 

prc.grani,  4'):",   IS414.  :'i<is- 
(  .'it.Hi,  ui'ol,  and  ni.in-ni.ide  tevliles 

Hangladesh,    U:^,   lH42,   IMI4.  2:hfiS,  22835 
\4:t^X.  4rM,  44464 

Hr.i/il,  S4'J'1,  'J0,H4,   |n:s(i    |2::s,  4'JOM. 
4'»06: 

Hiilgana,  hi";,   T '- 1  I 

Hurma.  1*^562,  l>Jo>,  4,s^s2 

(.  Iiina.  1^53.  2143,  3160,  3328,  5367,  «0l57, 
S44(,,  1)206,  4207,  QS28.  9685.  10790, 
1244-  1:44s,  IMIV  1^:47,  lh24S, 
UO'M,  l')"s2  HM()6,  22lh4.  24046. 
24SHV  24'^ii",  2?0''l,  J"*-'',  2"64S. 
;in)4V  Mfi'^s.  M-siKi,  '-:iNi,  U')^l, 
•,4;h'l.   Ss;ui    ISmM,  ;m)^4,   i":oo. 

373^4  M'is:,  4IM  \  4r^:,  421:4. 

4231;.  4^  I'll.  4''06ll 
r.isla  Rua,  ;'^'J|>ii,    1^124,  4"-'illi,  4'"44 
C  /v.  h.isK.vakla,  ;  vs^l,    Mh^s 
n.'niini.aii  Republic     1  l^:s     l"|4U,   MHS, 

2  lii>)h     IS  '.iK  I    4  '.g  111    4ssS(, 
I  ,isi  (  leini.inv ,  2  -^s  i    4s4'''i 
1  e\pl,  ^\i'^ 
1  1  S.Kador.  19563.  48853 

I  111,1111      >4h"'7 

11,111    r-^l     I''s4   24502,32580.42332,45673, 
4SK4U.  4.s,sM 

II  -iig  Kong.  23441 

Huiieais.  7246,  9b8S.  2^^^.^,    ''^'"H      >''^"4 
India     1  1723,  26059.  41491.  4IM4    4^s41 

4Ss42    46391 
liul 'lusi.,     '4fi9.  11726,   Ih42'i,    IN414    1  s4  I  6. 

23710,  24504,  444fi'^,  4'^4^^ 
Jamaica.  4206.  I014K,  MJsl,  1  is^s,  IhHiO, 
22514.  25052,  ->:^    \hi,ii'    '.s.is,, 
42031.  43710.  4Vs4  ;    4'Ms'' 
Japan.  12229,  14752.  2hl'o.  4442".  44470 
Korea.  1519,  11844.  214x2,  :i^s2    24202. 

26054,  36603.  41. -i!    4f.s;- 
Macau,  26060.  42 1 -' i   4-442    4''4m. 
Malaysia,  6372,  26061,  .14270   4'-i"l    44lSh 
Maldives.  6054,  36085 
Maurilius.  1843,  4644,  16298,  25053,  28740. 

36604,  43226 
Mexico,  12230,  12448,  17311.  2874(J.  36993, 

38258,  41492,  42333.  48315 
Nepal,  48855 
Northern  Mariana  Islands.  .14271,  16444, 

42032 
Pakistan.  13744.  28325.  32826.  3K^^^   41  "^2, 

45S44 
I'liiitiKi    4'-2,'f 

rem     i:44'J     i"-]!.  4m,-4,  4'i4f.-    4"4"1 
Philippines.  568,  2575,  6060,  "'M  -     142"l, 

16944,  3699S 
Poland.  854.  6044.  28741.  31744.  4f.sls 
Romania,  11.105,  19018,  19907,  242>s    4rVl 
Sin,;ap.>re.  2458,  3843,  30711.  38';o^,  4  vr.  | . 

4Sims    46392,  44188 
sii  1  ,inka,  K()95,  9528,  11.106,  !i'^:s.  1 '-4')''. 
1  •-4-    18t)06,  18413,  18938.  144iiK 
44^: .    45989.  47744,  47957 
I. ,.«.,„    44V  44",  6040    -(X'H,   1P2S  22515, 
.'S4Sf,    2.«iS4    41  >r    4""42,  4KK57 

ihaiiaiut, ''f,sh  i;2s:  i'--^--,  2'i:i4,  4r';4. 

4f.sls    4-14. 
le.bago,   I  1":,  4"nNi 
1  rinid.id    I  1":    4.'Mh<i 


Turkey,  4643,  7648.  8451,   111(10.   11307, 

23583,  M882.  27700.  4.1097,  45844 
I'ruguay,  4374,  9686,  23883,  46814,  4682f), 

48456,  48855 
L'  S  S  R  .  .10423.  47744 
Yugoslavia.  1440H,  2^234,  41443,  45214. 

44064 
F'.xpiirt  licensing  system 

China.  4044,  4205,   13'^44,   pip.  17624, 

2K741.  36086,  44203,  4^443,  44063 
l-xpiirt  visa  requirements,  certification, 
waivers,  etc 
Diiminican  Repuhlit.  6545,  15530 
F.g>pl,  4885" 
Haiti.  6053.   14753 

Hong  Kong.  3328.  11044,  15365.  Isi|41 
India.  18{X)7.  18730.  .10424.  45674 
Indonesia.  11726.  20134.  25051 
Jamaica.  6(M9.  WJ96 
Japan.  4634.  4524 
Korea.  1.1445.  1456,1.  23!^s|.  24506 
Macau.  3843,  26714 
Malaysia,  32158.  45845 
Mexico.  14404 

Nepal.   I  1724.   I  "440,  2251"^  •< 

Pakistan,  21611,  27234.  28326,  12?28,  33262. 

17818 
Peru.  27701 

Philippines.  11308.  32324.  44623 
Singapore.  10605.   17434 
Taiwan.  24506.  18(XX),  44465 
Thailand.  45478 
Trinidad  and  Tobago.  28588 
Turkey.  6854,   15473.  14753.  2440" 
^■ugosla\  la.  44624 
lextile  and  apparel  categories 
Correlation  with  L  S    I  ariff  Schedules.  5812. 

10741.  36604,  34264.  47745 
Handloomed  textile  products  produced  or 

manufactured  in  India.  4683 
Harmimi/ed  svsiem  introduction.  6547. 

13744,  35303,  37818.  48854 
Pioducts  m  Category  627pt    (inked  ribbon 

film  strips).  18731 
larilf  classification,  correct  eilalion  for  \arii 

dyed  shirts  and  blouses,   10605 
\  isa  arrangements,  changes  lo  coincide  with 
onset  of  new  category  system,  44] 84 
lexlile  consultation,  review  <if  trade 
Hangladesh,  420",  12444,  27042,   1744g 
Hurma,  6061 

China.  4645.  54"4,  "246,  44(|),    27648 
Colombia.   12212 
Costa  Rica.  8447.  23148 
nominican  Republic.  27700,  48858 
Hungars.  18507 
Indonesia,  6057 
Jamaica,  8046 
Japan,  6058 
Malaysia,  3844 
Mauritius,  1845,  28540 
Panama,   1464 
Peiu,  41"^ 
Romania,  8448 
Sii  I  anka.  3328,  24047 
I  hailanu,  22515.  35.102 
1  urkey.  22^1",  2"04\  4l6l4 
N  ug.islavia,    l"4m) 

Commodity  Credit  Corporation 
Rl  ITS 

1  xpori  pi.igiams 

Kxporl  and  intermediate  export  credit 
guarantee  programs,   1  "541-1 


Processed  agricultural  commodities  for 

donation,  procurement,  5726 
Federal  claims  collection,  for  tax  refund  offset, 

2343 
Loan  and  purchase  programs: 
Cotton.  25353.  25354 
Disaster  payment  program,  4124,  18148 
Emergency  feed  program,  10725 
Gram  reserve  program.  30657 
Honey  price  support  program.  6     5,  1161", 

11614.  4S08I 
Mohair  and  shorn  wool  and  unshorn  lambs 

(pulled  wool).  4275.  10732.  42075 
Peanuts:  warehouse  storagt?  loans  and 

handler  operations.  44347 
Special  producer  storage  loan  program.  1315 
Wheat,  etc  .  disbursements,  maturity  ol 

loans,  etc  ,  1433 

PROPOSED  RLLES 

Delinquent  debts,  interest.  44028 
Export  programs 

Export  and  intermediate  export  credit 
guarantee  programs.  8605 
Loan  and  purchase  programs 
Cotton.  13248 
Cirain.  etc.:  warehouse  approval  standards, 

30684,  37614.  43766 
Grains  and  similarly  handled  commodities, 
44484 
Leans,  purchases,  and  other  operations:  interest 
rates,  37160 

NOTICES 

Commodity  certificates,  acceptance  after 

expiration  date,  45473 
Commodity  certificates;  acceptance  after 
expiration  date  and  upland  cotton  dates 
extended.  17996 
Contract  fees,  annual 

Cjram  and  rice  storage  agreement,  uniform, 
4368,  11716 
Farm  Disaster  Assistance  Act  of  1487: 

Benefits  availability;  filing  deadline,  23060 
Loan  and  purchase  programs 

Grain  premium  and  discount  schedules, 

1 1  843 
Price  support  levels — 
Cotton.  27032,  34262 
Feed  grains,  26707 
Milk.  311,  36805 

Peanuts,  2796,  13254.  31435.  45838 
Pulled  wool  and  mohair.  25616 
Rice.  38806 

Soybeans,  31646.  37141 
Sugar  beets  and  sugarcane.  43376 
Tobacco.  .1034,  12947.  13112.  18255. 

20126.  22030 
Wheat,  15358 

Wheat,  feed  grains,  cotton,  and  rice. 
15362.  45477 
.Meetings,  Sunshine  Act,  27105.  28504,  44274, 

45708 
Targeted  export  assistance  program,  10415, 
20764 

Commodity  Futures  Trading 
Commission 

RLLES 

Commodity  trading  advisors  and  commodity 
pool  operators,  registration  exemptions, 
disclosure  and  reporting  requirements,  etc., 
41475 

Correction.  43827 
Conflict  of  interests.  20542 
Correction.  22415 
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Commodity 

Contract  market  rule  enforcement  and  financial 
reviews;  leverage  transaction  audits;  fee 
schedule.  22634 
Contract  markets,  internal  processing 
I  procedures  and  temporary   wai\er  of 

applicaticin  fees,   1444 
D(^mestlt  exchange-traded  commodity  options: 
Exemptive  provision.  24508 
Options  traders;  commercial  categories.  2920. 

6134 
Physical  commodmes  and  agnculiural 

futures  contracts   piku  pr.igram  status 
termination. 
Enforcement  priiceedinus   informal  pr. vedure, 

145(J0 
Exchange  disciplinary,  access  denial,  and  other 
adverse  actions:  Commission  review, 
25362 
Correction.  27286 
Federal  speculative  position  limits.  31^414 
Fiueign  futures  and  options  transactions. 

28480.  48811 
Freedom  of  Information  .Act,  implementation: 
Fee  schedule  and  administrative  guidelines. 
14306 
Futures  commission  merchants 

Financial  early  warning  system    28246 
Minimum  financial  requirements- 
Debit  deficit  accounts,  28248 
Hedging  definition:  clarification,  2"|45 
Reports 

Delivery  notice  inkirmation  filing    transfer 
and  other  trades  by  contract  markets 
reporting.  18408 
Rule  enforcement,  sales  practice,  and  financial 
reviews  of  exchange,  fee  schedule,  46070 
Correction.  4770? 
Self-regulatory  organisation  go\ernmg 
members,  nonpublic  information 
disclosure.  484^4 
Speculative  position  hmits   risk  management 
exemptions,  interpretation.  34633 

PROPOSED  RLLES 

Commodity  futures,  commodity  options,  and 
securities  options:  cross-margining.  4154 
Commodity  trading  advisors  and  commodity 
pool  operators;  registration  exemptions, 
disclosure  and  reporting  requirements,  etc  , 
14522 
Conflict  (if  interests,  6588 
Domestic  exchange-traded  commodity  options 

Exemptive  provision.  22333 
Exchange  disciplinary,  access  denial,  and  other 
adverse  actions.  Commission  review.  4021 
Federal  speculative  position  limits.  t^]2 
Futures  commission  merchants 
Minimum  financial  requirements — 
Guaranteed  accounts.  28281 
Futures  commission  merchants  and  introducing 
brokers,  financial  reporting  requirements. 
44413 
Hybrid  and  related  instruments.  4"(I22 
Registration 

Futures  commission  merchants,  introducing 
brokers,  etc  :  requirements,  45-'''i' 
Regulatory  agenda,  15104,  4Kisi4 
Reparation  proceedings 

Double  bond  filing  in  Court  of  ,AppeaIs: 
order  date.  41733 
Rule  enforcement,  sales  practice  and  financial 
reviews  of  exchange,  fee  schedule.  28284 
Self-regulatory  organization  employees  and 

governing  members:  disclosure  of  material, 
nonpublic  information,  32568 
Correction,  33680 
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Customs 


Commodity 

• 

NOTICKS 

AfictK  V  intormalion  collection  activities  under 

OMH  tcviow.  yn^.  7298.  8334.  8500, 

t  onimiltocs,  osMblish'!R-nl    fciu'>.k.ils, 
tiTniin.iIions.  rlv 
Agricultural  AiKisorv  C  oniinilU-i-.   I>'M 
Financial  l'ri><.lu>.  I-.  AiKisorx   C  nmTiiilIi-e. 
|7M' 
C  .lUlr.Kt  market  pioposals 
Chicago  Heard  "i  Irailf — 

1.l)(X)-(iuncc-  mKci  aiul   |i"l  ouikc  gi'lJ, 

C'UOI    :''()  ami  ^(1  Slock  liuU-vcs.  4fi^P 

CHOI    2^11  Sl(Kk  Imk-x,   til'i: 

CB<)I    ^0  Stock  liKlfX,   HhjS 

Coiporatf  Hoiid  Index,   PhJ4 

Euiobond  index.  l.'V2,   ifillH) 

Kvining  trading  -.ession.  4NI)2 

Four    to  MX  year   I  reasury  Note.  47036 

GNMA.  48S5>» 

Long-term  Japanese  i;o\  ernnieiii  hoiul. 

14142 
l.ong-tertTi  I  iiited  Kingdom  gill,  2^<'''4 
'Xl-dav   I    S     I  reasury  bill,  :'^4^'' 
Mortgaged  hacked  options.  4}<Ht)l 
Silver  and  gold,  :ill  ;^ 
(  hicago  Mercantile  I  xchange  — 
Australian  ilollar,   'N)K(i 
CMI-:    treasury   Index,  S^M 
(lold,  :^4';k,   (N)KK,  46'ilS 
I  JVC  .tnA  feeder  cattle,  .lud  live  hogs. 

4s<": 
Morgan  Stanley  i  ,ipil.il  liilern.ilion.il 
(■'AM;  (I'urope.    A  uslr.ili.i,  ,iiid  1  .n 
I  ,ist)  Stock  liulex     144114 
\ikkei  Stoik   -Xwraee,  JoMr,    U978, 

444^fl 
I'hysicil  gold,  :snS4 
S&r  1(X)  Stock  Index,  2*<M 
Silver,   Ml)b4 

Standard  &  Toors  MK),  :k-'44 
Col  tee.  Sugar  A  (,oi.o,i  1  xchange,  Inc  — 
lnternatioii.il  Market  Index.   '"^S'^ 
White  sugar  and  inllalion  ■  ile  option,  4<'1S 
Commodity   1  xchange,  l.n. 

Moody's  Investment  Cirade  C  orpot.ite 
Bond  Index.   17fi:4 
Mid.America  Commoditv   I  Xk  h.iiige,  Inc  — 
.Australian  Dollar.  X'l^^ 
1  ong   I  erni  IS    Treasury  notes,  4S|44 
Minneapt'lis  Cirain  I  xchange 

High  t'rucliise  corn  syrup  5'<.  4,S^ti(i 
New  >ork  Cotton  Exchange 

F  ive-year  I'  S    Ireasurv  Note.  3h24K 
New  N'ork  futures  Kxchange,  Inc  — 
Commodity   Research  Bureau  Futures 

Price  Index.   Ih41 
N'iSI-  composite  index  and  option.  ''*2^ 
I'te-announced  trading  rules.  2575.  H>)^2 
New   \'ork  Mercantile  F  xchange.  Inc    — 
liquel'ied  propane  gas,  H4'>  < 
New   York  llarNir  unleaded  regular 

gasoline.  414'i  > 
rialinum  ami  palladium    ^845,  27702 
Philadelphia  Hoard  of  Irade  — 
Australian  dollar,   1  (''2 
I  everage  survey  (.juestionnaire.  av  ailahilily , 

1KS4S 
Meetings 

Agricultural  ,\dvisorv  I  .unmillee,  s^>4, 

4421U 
CFTC'Stale  C  ooper.ilion  .Advisory 

Committee.  ^t^X.   ^'-'"•^ 
Financial  Products  .Vdvisorv  C  onimiliee, 
Slhf.  414'»4.  4UH1 
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Meetings.  Sunshine  A.  i    n-6.  ^524.  4458. 

S\7g    SKS^    m:V  ^2'^",  ^''2l»,  'igHh,   lt)<^^'. 
|t(»N     r'.fvl,    14444,  2I>4>I2,  2424/).  24<^'; 

:si,ss  2''2(>2,  :,sfi'>'  :'Mi",  >ii^i2   >2i4V 

i',M4,    »<K'J;s,    -.^im,    (^IU2,    I's'l    420''4, 

4:4gx,  4552*;,  4'>'^2h,  4^"'0h.  it*)]X.  44568 
Nondiscrimination  on  hasis  of  handicap  in 

lederally  conducted  programs  and 

activities.  '■b^> 
Semor  Fxe^ulive  Set^ue 

I'erlormaiKe  Kewevv   Ho.itd    nienihership 
1  "'"4'- 
Suhpoen.i    release  of  infoimation  on 

.idministrafiv  e  proceeding,    l^Ss^ 

Community  Services  Office 
HI  l.KS 

chapter  he.idmg  revisicii     l|ii'! 
Correction.  2^N)( 

NOTICKS 

( itanis,  availahilitv ,  eti 

Oenionstratioi)  parlnership  progi.im,   1M62 
Discietionarv   progr.im,  4i)"0    '•241     li)<'i4 

Comptroller  of  the  Currency 
Rl  II  s 

H.inkSeire^v    A^I    ^  orti(>li.im  e  moiiitoriiig 

pr.'Lcdures,  2s'^s 
Competitive  I  qualilv    Hanking  .Att 
implementation 
Agricultural  loan  loss  amorti/afion,  4l4Si) 
Minimum  s<-i.urilv  devices  and  procedures, 

reports  of  iiinies  .iiul  suspected  crimes  and 
H.inkSecrecv    Al  I  ^omph.iiK  e    ,innu,il 
^ertiric.ition  requirements.  2.^6*^1 
I'orrection,    1 14"" 
National  hanks 

Corporate  acliv  iiies 

F'rocessing  and  delegations,  '>>'41 
Organization,  functions,  and  authority 
delegaticMis 
Washington  office,  et^  .  4N*1 

PROPOSKI)  Rl  I  KS 

,Ad|ust.ihle  r.ife  mortg.ikie,  u  .i1  estate  lending 

hv  national  banks,  ek  ,   ''t)4^^ 
N.itional  hanks 

Annual  f'lnaiK  lal  disv  losures  lo  sh.ireholders, 

2  i4V, 
Miiiiinum  capital  ratios,  t'skadiusled      ^ 
gunlelmes,  2  ^l>45        i 
Regul.i'torv  agenda,   14h4S    4(164m 

NOTK  FS 

Hank  bribery  law 
tiuidelines.  46(146 
Proposed  guidelines.   \t*>\^ 
National  bank  capital  lorbear.uKe    revised 

policy  statement.   U"^^ 
Organization,  functums,  aid  authority 

delegations  ^ 

Comptroller,  order  of  succession,  77^8 
Privacy  .Act,  svsiems  of  records,  402,  ^2'»i 
Senior  Fixecutive  Service 

Performance  Rev  lew   Hoard    membership, 
12"' 

Congressional  Budget  Office 

NOIK  FS 

Hal.uKed  Budget  .iiid  1  niergen^  v   Oellcit 

Control  Act  K  iramm-Rudman-Flollingsi 
Sequestration  report  to  Congress.  M5.^li 
Balanced  Budget  and  F-.mergency  Deficit 
Control  ReatTirmation  Act  Uiramm- 
Rudman-Hollings  amemlmenlsi 
Sequestration  report  ti<  C  ongress  .ind  l)MH, 
(Hh^'X.  44<I84 


Conservation  and  Renewable  Energy 
Office 

Rl  IIS 

(  »>mnieicial  and  aparlinent  t  onset  v  atioii 

program,   '41  (,'> 
C'('nsumer  products 

Dishwashers,  lest  priKedures,  47544 
Residential  cnergv  conservation  program    ^"l(^ 

Ml  (S 
St.ile  energv  conservation  program  and  energy 

exienskwi  service  grant  program,  class 

deviation,   18548 

PROPOSKI)  Rll.fS 

Commercial  and  apartment  conservation 

service  program,  ei"^4 
Consumer  products 

Dishwashers,  test  procedures,   12^42 
I  riergv  elTiciency  standards    refrigerators, 
refrigerator  freezers,  and  freezers,  etc  . 
4f)'h" 
Water  heaters,  test  pnvedures.  ^4''2 
New  commercial  and  mulli-family  high  rise 
residential  buildings,  voluntarv 
performance  standards,   l''t)^2 
Residential  energy  conservation  program,  6''54 
State  energv  conservation  program    eligible 
petroleum  violation  escrow   funds,   '4fi04 

NOTICKS 

Consumer  pri>duct  lest  procedures,  waiver 
petitions 
Aero  Inv  ironmental  1  td     40526 
C  arrier  Corp  ,  4^2V' 
Irane  Co,   PMV   P'4.M.   <';"^" 
I  rane  to    el  al  ,    1  l-^"^*^ 
Consumer  products,  energy  conservation 
program 
Residential  energy  sources,  average  unit 
costs,   10606,  4856,5 
Environmental  statements,  av  ailabililv  ,  etc  : 
New  commercial  buildings,  energy 
conservation  standards.   P224 
(iranis,  availability,  etc 

Research  and  development  cooperative 
ventures,   12540 
Imlustrial  energy  conservation  program 
Fnergy  elTiciency  improvement  and 

recovered  materials  utilization  (Finms 
CI- -184,  etc  )   elimination,  6444 
Meetings 

National  Iricrgy   I  xtension  Service  Advisory 
H.>ard,  564fi 

Consumer  Product  Safety  Commission 

Rl  IKS 

Flammable  fabrics 

.Administration  and  enforcement  procedures; 

continuing  guaranties.  48810 
treedom  of  Information  Act. 

implementation,  44546,  456.M 
Lniform  fee  schedule  and  administrative 
guidelines.  2847^ 
Nondiscrimination  on  basis  of  handicap  in 
federally -conducted  programs  and 
activities,  correction.  405 
( )rga  iizalion.  functions,  and  authority 
delegations 
Program  Management  and  Budget  Office  et 
al  .  484h4 
Refrigerator  safety    device  standards  for 

opening  di>ors  from  inside,  correction.  405 
Regulaiiirv  flexibility  review.  50"'4 


PROPOSED  RULES 

Freedom  of  Information  Act,  implementation 
L'mform  fee  schedule  and  administrative 
guidelines,  17767 
Information  disclosure  and  employee  testimony 
in  private  litigation,  ptilicies  and 
prcx;edures,  47594 
Lawn  darts,  unreasonable  injury  risk. 

regulatory  action.  384.15 
Poison  prevention  packaging 

Conjugated  estrogens  tablets,  exemption, 
48450 
Regulatory  agenda.  15110.  41100 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  8334,  44466 
Cigarette  and  Little  Cigar  Fire  Safety 

Interagency  Committee;  drafi  report 
availability,  32161 
Complaints  issued 

Miracle  Recreation  Equipment  Co  .  47624 
Innovative  child-resislant  packaging  systems, 

draft  development  criteria,  elc  ,  316 
Meetings 

Cigarette  and  Little  Cigar  Fire  Safety 
Interagency  Committee,  1454,  2754. 
21483.  25623.  24054.  32161.  35468 
Commission  priorities.  I4K4  F^'.  8637 
Meetings.  Sunshine  Act.  384.  844.  1581,  20(M. 
2471.  3202.  4821.  5514,  6285.  7257,  8135, 
4005,  10844,  1174b.  12638.  13407,  16474. 
17675,  18320,  1474b.  20141.  21646,  22712, 
23510,  24088,  24365.  25337,  26202,  27284. 
27752.  28415.  28775.  24117,  30512,  34864, 
35835.  35442,  37042.  37347,  38034,  38947, 
42054.  43826.  44518.  45429,  47045,  44248 
Methylene  chlonde-containing  household 
products  labeling,  enforcement  policy, 
34648 
Settlement  agreements: 
McCrory  Corp  .  37201 
Whirlpool  Corp.  13117 

Cooperative  State  Research  Service 

Rl  I  KS 

1  ood  and  agricultural  sciences  national  needs 
graduate  fellowships  grants  program.  4712 

NOTICKS 

Ciranls.  availability,  etc 

Competitive  research  grants  program.  24482. 

43161 
External  combustion  engines.  26650 
F-'ood  and  agricultural  sciences  national  needs 

graduate  fellowships  grants  program. 

5653.  23062 
Rangeland  research  program.  228.  47363 
Small  business  innovation  research  program. 

28164 
Special  research  program,  46442 
Meetings 

Agricultural  Research  and  Extension  Users 

National  Advisory   Board.  647.  10243. 

25t)18.  35287 
.Animal  Health  Science  Research  Advisory 

Board.  24875 
Committee  of  Nine,  10340,  31054,  42022 
Cooperative  Forestry  Research  Advisory 

Council.  34(1^3 
Science  and  Education  Research  Grants 

Program  Policy  .Advisory  Committee, 

P424,  31055 


Copyright  Office,  Library  of  Congress       Customs  Service 


RULES 

Cable  systems 

Compulsory  license,  identity  and  signal 

carnage  complement  notices,  etc  .  28252 
Claims  registration 

Colorized  versions  of  black  and  w  hue 

motion  pictures,  23443 
Copyright  def>osits,  full  term  retention, 
28821 

PROPOSED  RULES 

Cable  systems: 

Compulsory  license — 

Cable  system;  definition,  28731 
Claims  registration 

Automated  database,  group  registration. 

37167 
Colorized  versions  of  black  and  white 

motion  pictures,  23691 
Ciimputer  screen  displays.  28311 
Digitized  typefaces,  3146,  23476 

NOTICES 

Cable  systems 

Compulsory  license,  copyrighted  works 
retransmission,  policy  decision.  28362 
Child  Protection  Act,  operating  guidelines. 

availability,  10177 
Conflicts  of  interest,  enforcement,  policy 

decision,  10178 
Copyright  infringement  cases;  States'  Eleventh 

Amendment  immunity,  42045 
Rights  of  creators  and  needs  of  users  of  works 

reproduced  by  certain  libraries  and 

archives,  hearing,  6407 

Copyright  Royalty  Tribunal 

RULES 

Noncommercial  broadcasting  royally  rates 

adjustment,  49010 
Phonorecords;  mechanical  royally  adjustment. 
22637,41711 
Correction,  23546 

PROPOSED  RULF^ 

Noncommercial  broadcasting  royalty  rates 

adjustment,  44610,  45664 
Phonorecords;  mechanical  royalty  adjustment 

proceeding,  etc  .  1104b 
NOTICES 
Cable  royalty  fees 

Distribution  proceedings,  1373,  8408,  13118, 
27044,  32828,  47626 
Jukebox  royalty  fees 

Distribution  determinations,  47626 
Distribution  proceedings,  46113,  46324 
Meetings.  Sunshine  Act.  2475.  31475.  423^6: 

48177  ^ 

Public  broadcasting  royalty  rates  adiustriTcni. 
24326 

Council  on  Environmental  Quality 

NOTICES 

Meetings;  Sunshine  Act.  9380.  26626.  36330. 

37245.  46544,  44568 
National  Environmental  Policy  Act: 
implementation 
Engineers  Corps  procedures;  Council 
recommendations.  22517 

Counsel  to  the  President 

NOTICES 

Presidential  Task  Force  on  Market 

Mechanisms,  financial  conflict  of  interests 
I  waiver  for  members.  441  19 
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RULES 

Air  commerce 

Cuba,  aircraft  arriving  from  or  departing  for. 

entry  and  clearance.  24241 
Private  aircraft  arriving  from  areas  s^^uth  of 
US  - 
Overflight  exemptions.  lOOP 
Conforming  amendments,  correction,  12149 
Country  of  origin  marking 

Threading  of  pipe  fillings.  11216 
Unfinished  sweaters.  "825 
Customs  bonds 

Liquidated  damages,  assessment,  unlawfully 
lading,  exporting,  or  disposing  of 
export-contrciiled  mercliandise.  etc.. 
37132 
Correction.  38042 
Financial  and  accounting  procedure 

Calculation  of  interest  on  overdue  accounts 
and  refunds — 
Current  rates.  255.  10561 
Duties,  taxes,  and  other  charges,  credit  cards 

for  payment.  5080 
Harbor  maintenance  fee.  10148.  2054,-,  2624- 
Correction,  10970 
Freedom  of  Information  Act,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  43192 
Liquidated  damages,  petitioning  time 

reduction,  12144 
Merchandise  entry 

Entry  documentation  filing,  24153 
Steel;  special  summary  invoices,  10221 
Merchandise;  examination,  sampling,  and 
testing 
Commercial  gaugers  approval  and 
commercial  testing  laboratories 
accreditation.  4''84 
Merchandise,  imported,  valuation,  24444 
Merchandise  lost,  damaged,  or  abandoned; 

place  of  sale.  15446 
Merchandise,  special  classes: 

Semiconductor  chip  products,  proteclion 
enforcement.  39217 
Organization  and  functions,  field  organization, 
ports  of  entry .  etc 
Akron  and  Cleveland.  OH.  36757 
Beauforl-Morehead  City.  NC.  22299 
Green  Cove  Springs.  FL.  '124 
Port  Huron.  MI.  35062 
Winston-Salem.  NC.  1549b 
Preclearance  offices  in  foreign  countries, 
changes,  16373 
Correction,  18322 
Reporting  and  recordkeeping  requirements, 
20064 
Correction.  26141 
Tariff  classifications 

Fiber  reinforced  cellulosic  plastic  sausage 
casings.  37442 
Correction.  38835 
Orange  fuice  concentrate-based  priiducl. 
37443 
Correction.  38835 
Trademarks,  trade  names,  and  copyrights 
Copyrights — 

Recordation  and  importations  m  violation 
of  law.  94"  1,   10668 
Vessels  in  foreign  and  domestic  trades 
Foreign  clearances,  254 
Reciprocal  privileges — 

Ivory  Coast,  3602 
Small  vessels,  reporting  requirement*-,  48194 
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Customs 

I'ROI'OSH)  Rt  I  IS 

■\  IF    .  >  >tnnK'I  ^  r 

Airptiris.  t  usiiMTis  security  areas  access, 

4K8n 
C  iih.i   .iitcraft  arriving  from  or  departing  for. 

till  I  \  and  tlearance.  2418 
I'n^.ilt    iircraft  arriving  from  areas  south  of 
I    S 
I)l'Ul,l.l^    \/.  international  aircraft 
rrf-niriing  requirements.  44')|7 
U  ilriiini;ton.  N't".  itUeni.ilional  aircraft 
reporting  requirements.  .^6788 

Cusli  'Ills    h,  iluls 

.Airporis,  Customs  security  areas  access. 

4S8.U 
Sun  lus   lontmuous  importation  and  entry 
tioiuls   cover  letter  signed  by 
.uilhon/alion  officer  or  agent 
tfquiremenl.  etc.,  35274 
(  .'in-i  li.in,    >"'il44 
(  usK'ins  hii  >krr  s 

I  1.  I  iiMiu'  examinations,  withdrawn.  10774 
|)ui\  till   si  iiiis  for  products  imp<irlcd  from 
U.S   Insular  pcissessions,  double  substantial 
transformation  concept.  26154 
I  •■',>'  1 1  control: 

s,  II  propelled  vehicles,  usco.  8308 
1  (pn  ss  consignment  operat'^rs  or  earners; 

^argo  clearance  prixedures.  4772'' 
1  inancial  and  accounting  procedure: 

(  I'rnniercial  importers,  periodic  payment  of 
duties.  2411 
Mi  u  h.iiKJise  entry 

I    Misolidated  shipments;  broker  designations, 

4:m(i 

C  mnvlhm    4.^827 
I  iiii\  il'H  iniunis.  tariff  designation.  .1627<) 
M,  K  h  iiulisi..  unclaimed  and  abandoned. 

M  lection  of  warehouses  for  storage.  12000 
(  >rLMni/alion  and  tiinclions;  field  organuation, 
[>'  uls  >  'I  eitli  \     il. 
XkiMi  ,iiul  (  lewl.iiul    (  III     1470 
I  hi.  .,go.  II..  et  al..  47448 
I'.  11   Hur.m.  Ml.   1.U73.   17770   f 
I'   1 1  Mm  II.  I    I  L.  32025  I 

Keful.ii..i\    leeiul.i.   14700.  40704J 
I  .11  III   ,  i.isMlu  .III,  .ir,  ( 

Xiiiiiil.u    ,.>nuj;.ited  llcxiblc  metal  hose. 

-''^^:.  47M11 
sieel  products  manufactured  from  U.S. 

scrap.  15512 
VKiie  rope  uith  beckel  attachments.  3678<J 
I  I  ukiii.ii  ks    iikIc  names,  and  copyrights 
*  ops  iikihis 

1  ,iwtull\  fii.uli  ^.•iMes  and  notification  to 
cop\ri>;lil  owners,  '>4')8 
\  i  ssels  111  loremn  .iiid  donieslic  trades; 
<  .'.isiwise  l,i\ss    iiiUrpreljtKMi.  24164 
I   Ml, pre  bill  ,•!  i.uiiiii:  ideiilifier.  4(ih<J2 
U  iieh.nisi-  pi,iprietors.  container  station 
per  iiois   eic    license  suspension  or 
u-\  ,K  .ilu'ii.  4  P  U 
I  ..iieLliMii.  4i4U 

NO I  HIS 

NiiMiii.ii,  il  surety  interface;  new  information 
lisseiiiiii.iiion  product,  proposed.  .H1762. 
;i4"s    '-soii^ 
i  ,'niiiiiiiees    esi.ih! ishment.  renewals, 
ler iiiiM.iIioiis.  ctc.- 
l  ser  I  ee   \il\isory  Committee,  16327 
t  iisi,  utitiousc  broker  license  cancellation, 
sus[HMision.  etc 
(  .il   Asi.i  lnh-iii.i!i,'nal.  Inc..  45278 
I  us^,..  R,.heii    1      S^^^5 
Seg,.ll,   K.ilheiine  J  ,  4<x:4 
t  oieuii  ii.ide  /OIK-  operators;  annual  fee,  19795 
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Forms 

Manufacturer/shipper  identification  code, 

:4(is4 

lliiin   rn.'c.l  Sssieiii   idvisory  classiricalions; 

.i^.iii.ihihu    :s-':h.  32092 
-Meelings 

Harbcir  mainien.in^  e  fee.  5237 
I  SIT  Fee  Advisoi)  C  onmiillee.  16327,  30277 
Mil ,  h.iinlise.  imported 

\,!  \.iloiem  user  fee.  44666 
i.)u. mills  Control  Manual;  revision,  35989 
Merchandise,  special  classes: 
Cultural  property,  archaeological  material 
from  El  Salvador,  import  restrictions. 
34614 
Organization  and  functions;  ports  of  entry  and 
stations 
XTnteria  for  establishmeni,  16328 
Overdue  accounts  and  refunds,  current  IRS 
interest  rate  used  in  calculating  interest, 
•      38037 

Petroleum  products,  approved  public  gauger: 
Oixie  Services  Inc  .2172 
Global  Consultants.  Inc  .  36860 
James  Woods  &  Co  .  Inc  ,  2787 
King  Inspection  &  Testing,  Inc  .  41798 
Pelrospecl.  Inc  .  36860 
Seat  ran.  Inc..  36860 
VIP  Cargo  Surveys  Services.  36860 
Reimbursable  services,  excess  cost  of 

preclcarancc  operations,  23509,  32866, 
46146 
Senior  Executive  Service 

Performance  Review  Boards;  membership, 
22412 
Tariff  rale  quotas;  » 

Tuna  fish.  10287,  17500 
Trade  name  recordation  applications: 
Alaskan  Seafood  Co  ,  5378 

Aspen  1  ahoratories.  Inc..  3075.  11392  I 

Better  Wolflong  Environments.  Inc  .  36129 
Browning.  28773.  43824 
Continental  Eoods.  Inc  (S  A).  10287.  24604 
Jobsi  Inslilule.  Inc.  2787.  11342 
Medical  Engineering  Corp.  3075,  11.392 
Snyder  Lab«iratories,  Inc  ,  5517.  18039, 

19018 
Two's  Company,  28774,  29353,  43148 
.\omed,  Inc  .  2787.  11393 
Warehouse  facilities,  proprietors  fees.  24II4 

Deaf,  (  (tmmissitin  on  Fducation  of  the 
See  Commis.sion  on  Education  of  ihe  I  )e.il 

Defense.  (  oinmission  on  Merchant 
Marine  and 

See  Commission  on  Merchant  Marine  and 
Dcfehse 

Defense  (  ommunicatiiins  Ajjencv 

NO  IK  IS 

bcnior  1  xeeutive  Service: 

Performance  Review  Board,  membership, 

i(iii.}< 

Defense  (  ontract  Audit  Agency 

NOIK  KS 

Senior  Executive  Service: 

Performance  Review  Board,  membership, 
33616 

Defense  Department 

Sec  uIm  Air  I     k  r  I  >c  partmeni;  Army 

Departmeni    i)eteMsc  Communn.  alioiis 


\,i;eiis\     Deleiise  C, 11,11.1    I    \uilil  Agents 
lleleilsc-  IiiUlllceiKe   AgelK  \     Defense 
1  ,'gisiKs    \i;tiK\     Detense  Mappini: 
■X^eiK  s     Delense  NuLJear    A^eiK  \ 
I  nciiieeis  Coips    N.i!ional  Seeurils 

\t;eiu  s    (  enlr.il  Sesurii>   Ser>ke    Navy 
I  )ep.ir;nieii!    I  iiil,'rmei.i  Services 
Uni\eisi!\   ,>l  ihi'  He.illh  S^  leiu  es 

RII.ES 

Acquisition  regulations 

Commercial  and  tioveinrneni  ennis  ^oile 

reporting.  '64 .!o 
Conflict  of  interests.  I2.'^3 

Correction.  |4S7() 
Contract  cost  sharing  polics,  244''3 

Correction.  2SI4X 
C,'iiii.Ki  rin.iiKHii;    pro\  isi.in.ii  delu  ei  \     ' 

pa>nicnls.  4^Li(.i'' 
Contracting  activity  desii:ii.i!i,>i!   eu     '4781 
Contractor  records   .i\  .ui.ibiliu.  il27t) 

Correction.  I  -44' 
Federal  supply  s.  he,!;iles    ~s|,   '"-411 

(Torrcclion.  Usi.t 
Government  properl>.  re[H>rts.  '".s^s 
Identification  of  sources  of  suppK.  1  lo^d 
Industrial  modernization  ini.enines  pnvr.un 

26345 
Information  release  to  coopeiaiive  ,ii;reeiiieni 

holders.  12386 
Machine  ttx)ls,  acquisition  from  loreign 

sources,  restrictions.  12384.  44413 
Patents,  data,  and  copyrights.  12340 
Presidenl's  Hliie  Kihh,>ii  (  ommission  on 


Detense  M.uki) 


ifil    implementation. 


U.'.Sh 

Profit  policy,  28705 

Correction,  30687,  36419 
Progress  payments  rates.  30368 
Purchase  orders  and  compleluni  insiriu  in  mis 

for  no  Form  1155.  '.'41' 
Sensitive  conventional  arms.  aniniuiiili,'n. 
and  explosives  at  coiili.u  ii>i  I.k  iliiies. 
physical  security.  3h^''4 
Sef^aside  pr<K'edures  for  small  dis.nls  .uii.ifcd 
businesses.  16263 
Correction,  19870.  22415 
Special  tiKiling.  1914 

Subcontracting  p<ilicies  and  prcKedures,  8908 
Technical  data.  14871 

Correctu)n.  3642  1 
Unallowable  costs  penalties,  5770 

Correction,  23835 
Undefinitized  contract  actions,  12387 

Correction.  19872.  23835.  33415 
Value  engineering  program  requirement, 

23835 
Very  high  speed  integrated  circuits 
safeguards,  4318 
American  Forces  Information  Service.  36402 
.Archaeological  resources  protection;  unil.  ini 

regulations.  47720 
H.iiikiiik;  iiffices  on  DOD  installations; 

operating  procedures.  17293 
Benefits  coordination.  36028 
Civilian  health  and  mcdKal  program  of 
uniformed  services  i(  II  XMl'l'S) 
Demonstration  protects.  .*87S3 
DRCi-based  payment  system.  32992 

Correction.  '4"^ 
Marriage  of  a  chilli    c-iigihihlv .  27441 
Conflict  of  interests.  23267 
Correction.  24844 


Contracting 

SuspcnsKin  and  debarment  of 

nonappropriated  fund  contractors.  CFR 
Part  removed.  34634 
Contractors  receiving  contract  awards  (SIO 

million  or  more),  3634.  23248,  48431 
Credit  unions  on  DOD  installations,  operating 

procedures.  17244 
Defense  Deparlmcn'  and  major  components. 

functions,  revision.  354 P 
Defense  Nuclear  .Agency.  36405 
Directives,  instructions,  publications,  and 
changes,  annual  index  availahilitv  to 
public.  10225 
Federal  .Acquisition  Regulation  (FAR) 
Amendments.  148f)0 
Anii-Kickback  Act,  implementation.  6120 

Correction.  7063.  4484 
Contract  clauses  changes,  customary 

progress  payment  rates,  economic  order 
quantities,  etc  .  30074 
Cost  accounting  standards,  els  ,  35M2 

Correction,  'bh"^? 
Printing  and  related  supplies,  debarred  or 
suspended  contractors  exclusion,  etc  . 
4036 
correction.  J'hdd 
Rights  in  data  and  copvrights.   I^I4(I 
Small  husiness  Act  thresholds,  small 
business-small  purchase  sel-aside 
limitation,  etc  .  2  1HS4 
Correction.  28225 
Small  business  set-asides.  38188 
I   S  -Israel  free  trade  area  agreement 
correction.  856' 
Freedom  of  Information  .-Xsl    inipleitientation 
Delense  Mapping  .Agencv.    '224(i 
L  niform  lee  schedule  and  administrative 
guidelines.  13641,  254"h 
Correction.   15446 
Ciov  ernnieiil-turnished  equipment  or  materiel 
and  serviscs    sale  to  I    S    sonipanies,  .<W),>0 
(  orrestion,    '"WW 
Metric  system  of  measurenieni    nieirisalion 

program.  47384 
( )rfshore  mililarv  acliv  iiies  program.  '4^22 
Organization,  functions,  and  authority 
delegations 
Defense  Investigative  Service.  41445 
Under  Sesrelarv   cM  Delense  I -Xcquisition). 
'724(1 
CorreelMii,    'S4(I7 
I'ersiinnel 

Defense  hotline  progi.'m.  44K^ ' 

F  dusalional  programs  in  overseas  areas 

.Kquisition,  41 ""(!" 
1  nhsiej  administrative  separali-Mis.  4644' 
I  .•rnier  spouse  pavmenis  Irom  retired  pay. 

1  lee  puhlit  education  lor  eligible  dependent 

shiktren.  44 ,'84 
Pels, inal  comniercial  solicitation  on  DOD 

iiisiallalions.   r4M.  ;5(Xlh 
Release  or  discharge  from  active  duty 

certificate.  4r()t, 
Unilorm  reserve,  training.  anJ  relirement 

categories.  48448 
\  olunlarv  mililarv  pav  allotments,  guidance, 

'4215 
Privacy  Act.  implementation 

National  Security  .Agency.  4P1() 
Relocatuin  assistance  and  real  properlv 
acquisition 
UnilVirm  cost-effective  policies  and 

procedures.  4801  *■ 


Security 

[30D-related  scientific  and  technical  papers, 
presentation  at  meetings,  policv  and 
procedural  guidance.  4P07 
Personnel  security  program.  11214 
Shelter  for  the  homeless  program.  42636 
\  eterans 

Educational  assistance  test  program  rates. 

etc..  35240 
Post-\ietnam  era  veterans  educational 
assistance  program.  3428.  45181 

PROPOSED  RULES 

Acquisition  regulations 
Construction  contracts,  separate  bid  bonds. 

48544 
Contract  financing.  8481 
Contracting  by  negotiations.  26363 

Correction.  27402 
Contractor  records,  availability.  5"41 
Contractor  self-governance  programs  and 
debarment  and  suspension.  Presidents 
Blue  Ribbon  Commission 
recommendations;  implementation,  418" 
Estimating  systems,  2''014 
field  pricing  reports,  804 
FUrcign  acquisitions,  balance  of  payments 
program,  evaluation  factors.  1244(.). 
22663 
Foreign  governments  supporting  terrorism. 
acquisition  from  firms  owned  or 
controlled.  33450 
Government  property,  reports.  25614 
Indirect  cost  rates.  617" 
Material  requirements  planning  svsteni. 

4^427 
Patents,  data,  and  copyrights.  2082 
Set-aside  procedures  for  small  disadvantaged 

businesses.  16284.  24485 
Voluntary  refunds.  21711 
Archaeological  resources  protection    unitorni 

regulations.   10342 
Hanking  offices  on  DOD  installations; 

operating  procedures.  40 
Civilian  drug  testing  prt>gram.  13-40 
Civilian  health  and  medical  program  of 
uniformed  services  (CH.AMPUS) 
.Active  duty  dependents  dental  plan.  2(Ki4s 
Biofeedback  therapy  coverage.  30341 
Birthing  centers,  etc.  definitions.  5313 
Custodial  care  provisions.  4''024 
Demonstration  projects.  24044 
DRCi-based  pavment  system.  20"3I 
Mental  health  counselors.  28568 
Multiple  surgical  procedures,  pavnieni 

limitation  modification.  ''453 
Residential  treatment  centers    parlicipation 
requirements.  46048 
Credit  unions  on  DOD  installations    operating 

procedures.  6346 
Debarment  and  suspension  Inonprocuremcnt  i. 

.'41 IP 

Federal  .Acquisition  Regulation  iF.AR) 

Accountability  for  Government  propenv  \r. 

ptissession  of  contractors.  3'545 
American  aerospace  and  defense  exports 

promotion  at  domestic  and  inlernalional 
exhibits.  46<.»43 
Contract  cost  principles  and  procedures- 
Extraordinary  compensation  and  certain 
organization  costs  in  connection  with 
mergers  and  other  husiness 
combinations  (golden  parachutes  and 
golden  handcuffs).  18158 
Trade,  business,  technical,  and  professional 
activity  costs,  18158 
Contract  simplification,  41340 
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Defense 

Contracting  by  negotiation    Truth  in 

Negotiations  Act  amendments,  26446 
Debarment  and  sospension  procedures,  28642 
Defined  benefit  pension  plans,  termination, 

4084 
Government  discount  air  passenger 

transportation  rates.  4436 
Guaranteed  maximum  shipping  weights  and 

dimensions.  31722 
.Mergers  and  other  business  combinations. 

4I4'4 
New  Mexico  gross  receipts  and 

compensating  tax,  35996 
Personal  services  compensation  (severance 

pav).  '5141 
Prompt  payment.  8576 
Qualification  requirements.  4082 
Regulatory  agenda.  15086.  41074 
Research  and  development  contracting 

procedures.  I '280 
Research  and  oevelopmenl  fields   advance 

nonce  of  interest  synopsizing.  42514 
Special  test  equipment,  definition,  4086 
Unallowable  costs.  15884 
Withholding  limits.  226 
Freedom  of  Informatu^n  .Act    implementation. 
802 
L'niform  tec  schedule  and  administrative 
guidelines.  48452 
Grants  and  cooperative  agreements  ii>  State 
and  local  governments  (OMB  A-l()2 
implementation  I.  21820 
Correction.  2362" 
Organizatiein.  functions,  and  aulhority 
delegations 
Medical  and  Dental  Care  Rev  lew  Board; 
policies  and  procedures,  2'421 
Personnel 

Free  puhlis  education  for  eligible  dependent 
children.  14361 
Correction.  22662 
N'oluntary  private  health  insurance 
conversion  program.  34663 
Program  Fraud  Civil  Remedies  Act 

implementation.  26642.  26643 
Regulator)   agenda,   ;42()6.  40206 
Sccurilv 

Defense  industrial  personnel  security 
clearance  review  program.  16864 
Shelter  tor  the  homeless  program.  17605 
Veterans: 

Educational  assistance  test  program  rates, 

etc  ,  3288 
Educational  entitleme.ii  transfer  to 

dependents.  26026 
Post-\  lelnam  era  veterans  educational 
assistance  program,  17490.  18344 
Correction.  14446 
Selected  Reserve  members  ,-jucational 
assistance,  44054 

NOTICES 

Acquisition  of  commercial  products  and  other 

nondevclopmental  items:  pilot  contracting 

jeiivities  program.  30'12 
.Agencv  information  collection  activities  under 

OMB  review.  570.  1522-1524.  2146.  3160. 

3161.  5481.  5482.  6548-6600.  7468.  '464. 

"t,4Q.  8046.  8047.  8100.  4410.  4413.  11846. 

12232.  16840.  17625.  18264,  18416.  1841". 

14'54.  20636.  21344.  21650.  22836.  2283". 

22844.  23333,  24050,  25901 -254C>4,  26549. 

284''4.  28480.  28858,  32162.  32163.  33854. 

34827.  34828.  35303.  423.'4.  42705,  43382. 

4363''.  4';845.  45846.  46113    4--44.  48561 
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Economic 


Civilian  health  and  medical  program  cif 
unifdrmed  services  (CHAMPl  S) 
Marriage  and  faniiK  therapists  as 

indepentienl  providers  demoiislration 
project,  421  Vi 
t'ommitlees,  estahlishriienl.  renewals. 
lerminations,  elL 
Defense  IntelligeiKe  C  ollege  Board  ot 

Visitors,  444^'^ 
Defense  Folicv  Hoard  .Advisorv  (.  oniniittet. 

27444 
l)()D  Liniversilv  Forum,  4bll4 
Retirement  Board  of  Actuaries,  4'''7^ 
Slategic  Defense  Initiative  Advisorv 
Committee,   12^ 
Courts-Martial  .Manual 

Annual  review.  2^44^ 
Defense  Communications  A^;encv  indexes. 

availability,  2h'i4"' 
lX)t)  annual  index,  availahililv,  etc  .  44fi24 
Fnvironmentjl  statements,  availability,  etc 
Strategic   Defense  Initiative  tei  hnologies 
transitioning.  2HKS') 
Ixplosivi-s  Safety   Board 

I. xplosives  safely  slandarils   cuticnl  public 
tratl'ii   route  quantity  disl.iiKc 
requirements,  2421)2 
lederal  .Acquisition  Regulalion  il   VRi 
Agencv  intormation  colkilion  .icliviiies 

under  DMB  revieu,   12",   <lf>,  S7().  MW. 
J4K7    U.S'f.  4«)4h.  4<I4'',  (l0^2.  (lUS,  6W)|. 
7470,  S45.<.  X'lM.   I24'i2.  l'»^^5    I'i5(>7. 
I')754,  206.15.  21717.  28544,  28545, 
-28854.  n0()6.  .12824.  .16447,  .U361,  .18114 
Medical  ,ind  dent.il  reimbursement  rates.  1488 

1  'l  .   t''2o: 
Meetings 

Ada  Hoard     -IM    :n>M    17.160.41318 
\J,i  Hoard  panels  ,ind  lask.  forces,  .1161. 

4t>4V  26064,   tlhl6,   14X27.  .17.160.  .17161. 

\rmed  I  okcs  1  pideiiiioiovK  .li  Hoard.  8097, 

111216,  A^U^: 
Delense  Acquisition  Kegulalory  Council, 

I4S4.   111(11,   168IS 
Delense  Information  School  Board  of 

\isiIors,  4()4<',  41  <|s 
Defense  I'olicy   Boaid    \ilvisorv  Committee, 

10252,  2404",  4^626 
Delense  Svsirms  Management  College 

Ho.ird    .1  V.  isilors,  26547.  41444 
Dependents    I  due  .ition  Advisory  Council. 

l(i')2.  2420!.  4'^4" 
Dl  A  Defense  Intelligence  Cdllege  Board  of 

\  isilors,    ItihS".  47441 
Dl  A  Scientific   Advisory  t  Hmmiltee.  3642, 

6861.  4208,    IM66.  26065.   .11(164.  35.104. 

i'l^Sd    42''(I5,  45177.  48862 
D(  )D  I  niv.iMiy  Forum,  1661 
I  diic.Uiod  HeiieHiv  Ho.ird  of  Actu.iries. 

21  "Si 
I  ducatioii  ol  H.indic,ip(H'd  Dependents 

National   A.Kisoiv    Panel     12s 
I  lectroii  Devices  Advisorv  Ciroup,   1660, 

ih'-.H,  4114'i,  4M'^,  5568,  4410.  44||. 

'.2450.  1 144(1    is4r.  2.1065.  25405. 

24240.   16606.  4r^6 
I     I  ilvvard  Hebeii  School  of  Mi-dicine 

tonfeienceon  Milii.irv    Medicine; 

miecii.'us  Jise.ise  inipliv  itions  for 
'milil.uv   medicine  praclice.   14264 
I  it.idu.ite  Medical  E£ducalion  Advisory 

Commillee.  703.  4411,  18546,  24050 
liiiegraled  Long-Term  Strategy  Advisory 

Commillee,  3161,  11727,  18731,  24050. 

34272,  3825"),  45377 


\H 


Military  Personnel  Testing  .Advisory 

Commillee.  1520.  11801 
National  Defense  I'nivcrsitv  Board  of 

Visitors.   16411.  24508 
Retirement  Board  ot  .Actuaries,  2|4Hl 
Science  Board,  21046,  4845"' 
Science  Hoard  task  forces.  2578.  2574.   1641. 

4176,  4.<"'''.  5482.  6062.  7188.  8048.  85(Xl 

4524.4412.  11102.  lino.  11844.  12045. 

12580.  12458.  11281.  I.l''45.  15474, 

16840.   18546.   14754.   14755,  23332. 

217||.  24201.  25458.  26|71,  26720, 

284X0.  .10444.  1282".  124WI.  11262. 

.1M04.   15755,  .16""7,   1X0(K).  18001, 

34264.  14556,  42706,  417K5,  44624, 

44625,  45177,  474S7    4-'i)S,h,  484'!6. 

48457,  4X862 
Scientific  ,Advisorv  (iroup,   l(v4M,   1"6^4, 

4270'; 
Spec  lal  Operations  Poluv    Advisorv  (iroup, 

''I  XX,   11111 
Strategic    Defense  Initiative  Advisory 

Committee,  '01,  '64X,  21483,  22523, 

(44X0,  42114,  4'or 
I    S    Court  of  Mihlarv   Appeals  Code 

C  ommitlee,   I  1X44 
Wage  Commillee,   ^21,  6063,  4524.  15474. 

2I(W7.  2266S,  22X44.  l^'W^,  240^4. 

.14827.  .1467k,  4446' 
Women  m  Services  Advisorv  C  ommillee. 

1661,   I  I  101,   |440<».  2"I14V    i4"'",  41182 
Privacy  Act.  systems  of  records    4^4'>    IM'l 

228.17.  26M7.   1.J7S4 
PriKuremenl 

Commerii.il  .uiivnies,  performance; 

inventory  report  and  review  schedule 

(OMB  .A-76  implementatn>n».   16411 
Senior  Hxecutive  Service 

Inspector  (ieiieral  Peitoiman^e  Review 

Ho.ird    nutiihership.  2252.1 
I'l  rloi  ni.i'K  1    RevKvv   Hoard,  membership. 

>4mi    .''40"     io4:4 
Superluud  pf  I  'gt  ,irn 

Installation  restoration  program 

environmental  defense  priority  model. 

44:04 
Travel  per  diem  rates,  civilian  personnel. 

changes,  1521,  11727,  24508.  3.l6l6.  46MX 

Defense  Intelligence  .AKencv 
HI  I  KS 

Privacy   Act    iiiinlemenlalion,  25216.  29182 

NOTICES 

Senior  Fxcculive  Service: 

Performance  Review  Committee, 

inembciship    .MO";!)  . 

Defense  Logistic.  .Agency 

N()1I(>S 

CoMinuIlfes    i-st.iblishmeii!    renewals, 
Icimm.ilioiis,  (I, 
Governmenlliuliisi:  s   I  ederal  Catalog 
System  Item  Name  Policy  Review 
Committee.  5568 
Cooperative  agreements;  procedures.  5483 
Privacy  Act 
Computer  maiching  program.  2146,  6063, 

14142.  13854.  36606,  17442.  14264 
Systems  of  records,  35.104 
Procurement: 

Commercial  activities,  performance,  program 
studies  (OMB  A-76  implementation). 
11844.  21718 
Senior  Executive  Service 

Perf<irmancc  Rev  lew  Boards;  membership, 
31065 


Defense  Mapping  .Agency 

NOTICKS 

Environmental  sialements,  availability,  etc  ■ 
DMA  Reston  Center.  \  A.  35755 
Providence.  RI.  field  office  rclcKalion.   122' 

Senior  fixeculivc  Service 

Performance  Review   Board,  membership. 
21712.  2606*^ 

Defense  Nuclear  Agency 

NOTICES 

Meetings 

Scientific   Advisory  Ciroup  on  1  fleets.  23313, 
.16084 
Privacy  Act.  systems  of  records.  21113 
Senior  I-xccutive  Service 

Performance  Review  Boards   membership. 
4I11X 

Delaware  River  Basin  Commission 

Rl  I  KS 

Admmisir  ,iiiv  e  manual 

C  oniprehensive  plan    lules  of  practice  and 
procedure    .imendmenls.   17h()2 
H.isiii  regul.itioiis 

C  ompreliensiv  e  plan  and  water  cc>de. 
ameiulmenls.   16238 
Ci>rreclion.   17888 

PKOPOSKl)  Rl  I.ES 

Administraiiv  e  manu.il 

Comprehensive  pl.in    iiiles  ol  piadke  and 
pri>cedure    .imendmenls  arui  hearing. 
24.111" 
H.isin  u-fc;uLiIions 

C  orTipreheiisic  e  pl.in  and  water  code, 
amerulmenis,    14.10,  32024 

NOTU  KS 

Hearings,  2:^1,  spo.  8502,  I204S,  1X441, 

^^a*^,  :s':'.  i440fi  '•">6  44:1)6 

Drug  Knforccmcnt  .Administration 

Rl  I  KS 

.Manulacturers    disir ihutors.  and  dispensers  ol 
controlled  subsi.inccs,  registration 
requiiemeiils    ei^ 
lime  perioil  lor  registration,  20598 
I  pdating  lequiiemenis,    I '2X6 
Practice  and  procedure 
I        ,Adminislralive  lorteiture    bond  c;ip  increase, 
:444fi 
Drug  rel, lied  lorleilures    sei/ed  property 
appraisement    4141s 
Prescriptions 

Schedules  111  and  I\     prescnplioris  refilled. 
p)0 ;     i  f>o4 
Cor  rc\  II.  'II.   1  14  '0 
Schedules  ot  loiitrolled  substances 

A.eivl  alpha  melhv  llenlany  I.  etc  .  20070, 

:'i"s 

•\dministr.ilion  controlled  substances  code 

mimbeis    v  hariges    <"^| 
.Allent.iml,  :';l^ 

C  heniK  al  prepar .ilions    evemptions.  4806 
I   Melhv  1  4  pheiiv  1  4  propionoxy piperidinc 

(MPPPi.  elc      :MV  ^M^ 
3,4.Melhy  lenediovy    N  etiu  l.imphel.irnine,  N- 

hydroxy    1.4  ■ 
»    methylenedioxy amphelaniiiie.  and  4- 
■    methy  lammorex.  .1X225 
NTahilone.  11042.  122x5 
Para-fluorofentanvl,  7270 


Stimulant  and  depressant  compounds; 

exemptions,  9802 
Tileiamme  and  zolazepam,  2221 

PROPOSED  RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances,  registration 
requirements,  etc  : 
Time  period  for  registration,  1 1091 
Schedules  of  controlled  substances: 

2-Amino-4-melhyl-5-phenyl-2-oxazoline  (4- 

methylaminorex),  30174 
Cathinone  and  2.5-dimethoxy-4- 

ethylamphetamine,  etc  .  41736 
N-Ethyl  MDA  and  N-hydroxy  MDA.  30175 
Para-fluorofentanyl,  7280 
Propylhexedrine  and  pyrovalerone,  41737 

NOTICES 

Schedules  of  controlled  substances,  production 
quotas 
Schedules  I  and  II  — 

1487  aggregate,  4716,  11137,  17343.  20650, 
22400,  35006 

1987  proposed  aggregate.  6229.  24350 

1988  aggregate.  39573 

1488  proposed  aggregate.  28360 
Applications,  hearingi.  delerminalions.  etc.: 

Abbott  Laboratories.  27070,  48465 
Acker.  Gordon  M,.  DM  D  .  4962 
Applied  Science  Laboratories.  31679.  32614, 

47644 
Archambault,  Dewey  G  ,  M  D  ,  5508 
Arenol  Chemical  Corp  of  New  Jersey, 

28201.  46130 
Aswell.  Charles  J  ,  Jr  ,  M  D  .  19604 
Ayerst-Wyeth  Pharmaceutical  Inc  ,  29450, 

35006 
Bartek.  Michael  J  .  M  D  .  1480 
Bcale.  James.  M  D  .  33663 
Beck.  Allan  Gersen.  M  D  .  4541 
Bell  Apothecary.  Inc  .  15573 
Berger.  Herbert,  M  D  .  17645.  44500 
Bookhardt,  John  F  .  M.D  .  1258 
Boro  Pharmacy.  15573 
Brewer,  Thomas  E  .  M.D  .  9223 
Carlson.  Raymond  A  .  M  D  .  19604.  24351 
Carriage  Apothecary.  Inc  .  27544 
Chin,  Frank  T  W  .  M  D  .  2774 
Ciba-Geigy  Corp  .  32852.  47644 
Coleman.  Everett  S.  M  D.  5843 
Cumberland  Prescription  Center.  Inc  .  15574. 

17224 
Curlw right.  Lewis  K  .  DO  .  46130 
Danforlh  Drug  Store.  Inc  .  41333 
David's  Discount  Drugs.  43407 
Davis,  Irving.  M  D.  24351 
Diagnostic  Prcxlucts  Corp  .  36312 
DiBella.  Geoffrey  AW  .  M  D  .  5844 
Dixon.  John  R  .  M  D  .  1673 
Du  Pont  Pharmaceuticals,  35473 
Eh  Lilly  &  Co  .  28202.  37844 
Eh  Lilly  Industries,  Inc  .  3720.  35473.  48465 
Elliott.  Thomas  Parker.  DO  .  36312 
England  Pharmacy.  1674 
Erie  Drugs.  38287 
Fernandez-\ila.  Wilfredo.  M  D  .  24351. 

33663 
First  State  Chemical  Co   Inc  .  10825.  27267 
Fourth  Street  Pharmacy.  367.  32068 
Ganes  Chemicals  Inc  ,  8487.  17646 
Garcia.  Eduardo  A  ,  M  D  .  35474 
G<wxJ  Peoples  Inc    Pharmacy,  7040 
Great  Lakes  Wholesale  Drugs,  Inc  ,  24351 
Hacket.  David  J  .  DO.  2775 
Hales.  Robert  E  .  M  D  .  17646 
Harlem  Cut  Rate  Drugs.  32070 


Hastings.  James,  DOS.  37677 
Hernandez-Samper.  Eusebio.  M,D,.  32358 
Hoffmann-La  Roche.  Inc.  3357.  13136, 

48466 
Hutsko,  Joseph  P  ,  DO,.  37677 
Janovich,  John  Richard.  M  D  .  42154 
Janssen.  Inc.  5205.  9964 
Johnson  Matthey  Inc.  5205.  8987.  9464. 

20651.  33881.  48466 
Judge.  Mark  A.  M,D,.  42154 
Kaspanan  Pharmacy.  3357,  37539 
Killough.  Larry  R,.  M,D,.  38023 
Kinder.  Roy  R,,  Jr,,  M  D,,  24352 
Knoll  Pharmaceuticals.  7231.  13546.  47643 
Kreiser's  Rexall  Drug.  367 
Landman.  George  Forest.  DO,.  1258 
Lee.  Edith  J  .  M.D,,  7038 
Leverette,  Horace  R  ,  D.D.S.,  44938 
Levine.  Stephen  Marcus.  M.D..  29903 
Lopez,  Leonardo  V..  M.D..  4542 
Mallinckrodl.  Inc.  8987,  10824.  17647.  36311 
Marion  Laboratones,  Inc.  7231.  13546 
McNeilab.  Inc.  19605.  28053 
Medicine  Shoppe,  35975 
Miller.  Leo  R,.  M,D,.  33663 
Minn-Dak  Growers  Association.  35973. 

48466 
Monk's  Pharmacy,  8988 
Mulvany,  John  H.,  M.D.,  9964 
Murray,  LaMoine  F.,  R.Ph  ,  7672 
Nicetown  Pharmacy,  24353,  32359 
Noell,  John  S..  M.D  .  24353 
Norac  Co..  Inc  .  3720.  13136.  24450.  47643 
Ocko.  Felix  H..  M.D.,  7039 
Owens,  Jerel  N.,  D.M.D.,  17647 
Pablo,  Gil  E.,  M  D..  33663 
Park  &  King  Pharmacy.  13136 
Parker  Pharmacy.  16464.  48585 
Pearce.  Charles  E..  M.D..  18033.  45877 
Pearson.  Lynn  L..  M.D.,  28610 
Penick  Corp.,  10825.  10826,  19939,  20476. 

35973 
Petrillo,  Henry  J.,  DO.,  7041 
Pharmco  Prescnption  Association,  Inc  .  8989 
Philadelphia  Seed  Co  ,  24353 
Pla-Cisneros,  Jose  Antonio,  M  D  ,  42154 
Plymouth  Family  Pharmacy,  Inc  ,  27865 
Presser,  Harvey,  M.D  ,  24353 
R&B  Drug  Center,  No   3,  43408 
Rasner,  Steven,  D.M.D.,  27600 
Rehm.  Kenneth  B  .  D  P.M..  1674 
Research  Biochemicals  Inc.  30749 
Reuben.  Howard  J  .  M  D  .  8375 
Riforgiato.  Frank  T..  M.D..  5845 
Rivers.  James  B.  D  M.D.  42155 
Robinson.  Richard  T..  M.D..  33663 
Rocco.  Donald  P  .  D.D.S..  28202 
Rogers.  Richard  L..  M.D..  15574.  46641 
Romers.  William  D..  D  D  S.,  12621 
Rotermund,  Kurt  H..  DO.,  19605 
Schor.  Gerald  I  .  M.D.,  40001 
Shatz,  Richard  N.,  M.D  .  42155 
Sheikholeslam.  Mehdi.  M.D..  7500 
Sigma  Chemical  Co  .  13883.  28361,  30266, 

36311 
Simmon,  Steven  M.,  M  D  ,  19605 
Sloan,  Frednc  J.,  M  D.,  10957 
Small,  Ralph  J.W  .  M  D..  35976 
Smith  Discount  Drugs.  8990 
Smithkline  Chemicals.  10428.  27070 
Stepan  Chemical  Co..  10826.  10957.  19939. 

20477 
Sterling  Drug  Inc  .  8990.  17648 
Stewart.  Donald  Y..  M.D..  7672 
Suchar.  Carl.  DO..  37677 
Sundry,  Vincent  A  .  DO.  37677 


Syncales  Associates.  Inc  .  23613,  .10749 
Tapia.  Eugene  H  .  M  D  .  30458 
Taylor.  Everelte  L  .  M  D  .  37541 
Taylor,  Jack  E,  MD,  367 
Timanus,  Clifton  Orson.  D  D  S  .  18033 
Torres.  Rudolfo.  M  D  .  5846 
Trawick,  David  E  ,  D  D  S  ,  4543 
22nd  Avenue  Drugs.  Inc   (t.-'a  Acosta 

Pharmacy),  3357 
Upjohn  Co  .  3720.  10826,  47643 
Venman,  Robert  L  .  M  D  .  15574.  47769 
Vidor.  Robert.  M  D  .  36477 
Warrenville  Drug  Co  .  Inc  ,  13138 
Western  Fher  Laboratories.  Inc  ,  13883, 

36313 
White  &  Associates.  28203 
White's  Best  Buy  Drugs.  24353 
Williams,  Neveille.  D  D  S  .  37677 
Wingfield  Drugs.  Inc  .  27070 
Witek.  Robert  F  .  D  D  S  .  47770 
Worley.  Wyelh  Hardy.  D  D  S  .42155 
Yankosky.  Jean  A  .  M  D  .  27601 

Drug  Free  America,  White  House 
Conference 

See  White  House  Conference  for  a  Drug  Free 
America 

Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 

US  direct  investment  abroad- 
Raising  exemption  levels  for  Form  BE- 
605.  606B.  1338.  and  133C  surveys. 
8445 
Reporting  requirements  for  BEl  IC.  42275 
International  trade  surveys 

US   trade  in  services  with  foreign  persons — 
Reporting  requirements  for  BE-47.  BE-48. 

and  BE-93  surveys.  46587 
Selected  service  transactions  with 

unaffiliated  foreign  persons.  19842 

PROPOSED  RULES 

Direct  investment  surveys 

Foreign  direct  investments  in  United  States 

BE- 12  reporting  requirements.  42447 
US  direct  investment  abroad  — 

Reporting  requirements  for  BE-llC.  34685 
International  trade  surveys 

US   trade  in  services  with  foreign  persons- 
Reporting  requirements  for  BE-47.  BE-48, 

and  BE-93  surveys.  36587 
Selected  service  transactions  with 
unaffiliated  foreign  persons.  5785 

Economic  Analysis  Staff 
RULES 

Freedom  of  Information  Act,  implementation. 

9798 
Organization,  functions,  and  authonly 

delegations.  9748 

Economic  Development  Administration 

RULES 

Financial  assistance  requirements 

Employment  of  expediters  or  administrative 
employees;  attorney  and  consultant  fees, 
27538 
Nonrelocation.  21432 
Nondiscrimination  on  basis  of  age  in  federally- 
assisted  programs  or  activities.  1 1626 
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Kconomic 

NOTICKS 

f-;nvironrtR'nl.il  sl.ilftmMil\,  .iv.iilahilitv ,  olc: 
(lululh  Sii-am  OislrKl  No    2  pn>|fi  I    MN, 
|74gh 
Cjtants.  availability.  cU 

rciMiomic  dfVfliiptiuMil  assisl.itui'  |nok;IalTl^ 

liiruls  a\  Jilahiliu,   'X^ 
I  niMTMlv  uTiItT  prunrani    prupiisctl  polii.> 
..hangc.  4W(i 
Scnmr  I- Xfi.  uli\i-  ScrvKi- 

I'crtorniaiKC  Rcmcva   Hoard    nH'niHi-rslii[v 

Kconomic  Regulatory  Administration 

NOTK  KS 

C  luisfnt  ordiTN 

Agwav  liK      c\    il     4I>4''    S'l'^^ 

Hall  Markrling.  Iik   ,  cl  al  ,   '')^^'l.  45677 

(  arKon  (.  oiiipaiiits,  Iiil  .  el  al  ,   I'^'^h^,  4^4X1 

(  tu-vroM.  I    S  A      IrK      tl  al  ,  :^:k>'    4^4--:  i 

DiaiiioMil  ShaiiHovk  K\M.  In^  .   '>':(>4, 

4^h"h 
Miiiptu   Oil  (  oip  ,  4<)S5 

I'aitoii  Oil  (  o  .  vno  . 

tVtiii/oil  C  o     y^t.  17805  \ 

Slu'll  Oil  I  o  .  '»6'>5 

Sun  Co     liK      WOh^    44>»2'' 

1  ngoii  \  x|<lofalion  (.  o  ,  IrK  .  fl  al  .   14755. 

2^^"'4 
\   uuk-ihill  1  iuTt;>  (.  orp  ,    lU'l'*.  J.V'^S 
\  osmIs  Cias  Processing  Co   et  al  .  4886.' 

WKkL'ii  Rcriiiiiii;  lo  ,'i::'<i,  2n:<; 

I  li'ilriiilv  c'xpoil  and  iiiipoii  aiil  hi'ii/alions. 
pt-rinils.  cU 
(  antral  MaiiR-  l'o«tr  Co.,  25291,  28481, 

):if,s  isi:,, 

Washinjioii  \\,,ui  Cower  Co.,  43101,  47038 

Ucsiiiuii  Rcsouucs  1  Id    :o4no   12333 
i  lu'mv  Supply  .Hid  I  iuiionnuiil.il 

(  oordin.ilioii    \»  I    [Molnbilion  orders, 
I  fst.  issh  IPs.  i-I^ 
M.ibaiiia  I  Uuik   C  ooptrativc.  Inc.  44208 
Kansas  I'oun  \   I  udil  Co,  7142 
Nebraska  I'lihlu   I'ouer  Ilislrui.  'W)S.  26070 
Wisconsin  I'liblK   Scimcc  C  orp  .  41447 
I  in  iroiiiiK-iiial  si.iicnifnts.  availability,  etc.: 
I  cnlr.il  M.iinc  I'owor  Co   .md  Hydro- 
Quebec,  construction  .iiul  operation  of 
electric  transmission  line  crossing  U,S. 
inurnalion.il  border,  4<h4l 
N.iiiiral  gas  exporlalion  and  nii[>onation: 

\iTiericaii  Central  ( i.is  I'ipeline  Corp.,  11530, 

252'H) 
.Anierican  lliinti'i   I  \(>loi.iiion  I  td  .  7921, 

P44.^ 
Xmericiii  Nalui.il  d.is  C  orp,  23201.  31804 
ANK  Oathenng  (.  o  ,  I  ■;  ^^'(,  2^201 
.Associated  Naliii.il  lias.  Iik  .   '7(f,2.  47959 
Hisliop  Pipeline  Corp,  Iik   ,  4''II6S 
Horuis  I  iiergy.  Inc.  1(N2I 
Borderto-Horder  I'lpeline  Co  .  '^"'1 
Bountiful  Corp  ,  ^01  1.  21  102 
Brooklyn  I  nion  Ci.is  Co  .  10254.  23338 
Brooklyn  Cnuni  (ias  Co   ct  al  .  5817.  23583 
C  aiiadianOw   Marketing,  Inc  ,  57) 
Cherhill  Resources  Inc  .  21485.  30447 
t  lievron  N.itur.il  Oas  Services,  Inc..  19378, 

24'iM 
Conliiienlal  N.iiur.il  ii.is.  Iik  ,  2s4M,   '5127. 

16M1 
Dome  IViroleuMi  Corp..  32333.  42707 
Lasiex  t  aiiadian.  Inc  .  6862,  17442 
Enron  (ias  Marketing.  Inc  .  8506 
Fnl  rade  t  orp  .  M068 
fiscus  hK  .  :"Ni.  4C'0 
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Forest  Marketing  Corp  .  4055 

tiasMark,  Inc  ,  «4^6,  2'"8 

GixM/  Oil  Corp,   »(W4",   '4M<|,  4M01 

Granite  State  Cias   1  ransmission.  Iik  .  29720 

(ireat  Lakes  Gas   I  ransinissioii  Co    et  al  , 

7012.  27705 
C  ireat  1  akes  I  ransmission  Co   et  al  ,  4^'44 
I  iulf  Inergy   Marketing  Co  ,  25S2,  S^*;- 
Home  Oil  Res<iurces  1  id     49.' I,   I  'X^4 
JOS  1  nergv  Corp  ,  4MI14 
kimball  I'nergy  Corp,  242o*i,   ';'>4 
I  OCI  I  \  1  nergy  Inc  .  iX'^tA 
Melhon  (ias  Marketing  (IS)  Iik  .  7012. 

pn'4 

Minnckiasui  Iik   ,  4'*  <  ]      >(i.s22 
Mimiesoi.i  Melli.ine,  Iik  ,   122'6,  2S184 
Mobil  (  ..IS  Co    I  IK      :ii"'h6 
Moiil.in.i  I'ouei  C  o     ^.K^_',   17443 
N, 1 1 II  1,1 1  (  i,is  C  le.ii  1 11  g  house  Inc..  31805, 

4144S 
Natural  Cias  I'lpeliiie  Co    ot    ■ViiierKj.  42707 
Norlhridge  Petroleum  M.irkeliiig  I    S  ,  hK 

(2"4,  4|7(i2.  4'101 
Northuesi   Alaskan  Pipeline  Co.,  34276 
Ocean  St.ile  Povsei.  44  l  i 
Pacific  Inteistale   I  ransmission  Co  ,  31806 
Pan  National  Gas  Sales.  Inc  .  32163 
P,ir,iiiuuinl  Resources  L'  S    Inc  .  1230 
Peoples  Natur.ii  Cias  Co.,  15364.  28''0 
PeopleServKc    Inc  .  12237,  24410 
Phillips  (11.  Naiuial  Gas  C,^   et  al..  32585, 

4^ll|<> 
poio  Peiioleum.  Iik  .  4,H"'h5 
i.iuinlaiia  Minerals  t  orp  .  H457.  21986 
S.iliiion  Resources  I  td  ,  41321 
SI  MC  ()  Inergy  Services.  Inc.,  28330,  36822 
Spot  Market  Corp  .  12582.  2«"1 
SI    I  .nv  rence  (  i.is  Co  .  Inc  .  41  >M 
Si.uid.iid  (  I.IS  M.irketiiii:  i\'     42707 
SUIKOI    IlK   ,    I  I^M     2"4|ii 
leiinessee  Gas  Pipeline  C  o     2^4()8,  38959, 

4^K22 
Tex, Ko  I, .IS  M.irkeliiif   Iik       r'2",  4^45g 
Tex  Ana  Oas  (  o     "l')i,   I'JS^-j 
lev.irkoma  I  ransportalion  Co.  30719.  42135 
I  IX, IS  1  astern  7  ransmission  Corp.  33266. 

4:"ns 

I  hernial  I  xplotalion.  Iik  .  "421.   P  "0 
UnKorp  I  iiergs,  Iik  .  4'i4X2,  4'i,sS4 
Unocal  Canada  I  id  .  1^4KO.  2"''0h 
Valero  Industrial  Cias.  I    P.   !2Sv'.  4rtK' 
Vector  F  nergv   1 1'  S  A  I  Inc  ,  26<X)4.  .nw4^. 

3812V  4Mii: 
Victoria  ci.is  C  orp  ,  36821.  '7498,  46823, 

487MI 
Williams  Gas  Marketing  Co.  33614.  42708 
Windward  I  nergv  &  Marketing  Co  .  39680 
Petroleum  viol.iiion  esciow   funds   ilisiribution 

lo  Slales,  eK  ,  2"l>4' 
I'owerpl.inl  and  induslri.d  liiel  use    iun\ 
eleilric  powerplant  <.o,il  i,ip.ibililv 
V  om  pi  I, nice  certifications 
Alb.iiu  C  ogeneration  .Ass 
Caterpillar  Capilol,  I  \A 
Central  Jersey  I  iieri;v   As 

al  .  247|i) 
Consumer  Power  Co    el  .il     4P^2 
Ncv.kI.i  Powei  Co    el  ,il     2(i<i"l 
Pennsylvania  I  nergv    Asso^i.iies  et  al  ,   ''2^.^ 
Pepperell  Power  AssoLiales  el  .il  ,  4^(i-" 
Texas-New   Mexico  Power  Co    el  al  .   '>''b44 
Powerplant  am!  indusin.il  luel  use    prohibition 
orders,  exemption  leijiiesis.  etc 
Xnaheim.  CA.   I'll' 
Austin.   I  X.  1S26X 
Badger  C  reek  Cogen,  Inc  .  15977 


48751 


Mies  i-t  al 
al  2ss>i' 
.  l.iles    1  id  ,  et 


'Jh'J4 
4700 


Bear  Mountain  Cogen,  Inc  ,  1547^ 
Caterpillar  Capital.  I  td  ,   18265 
Central  Jersey   Fnergy   Associates.  L  td  .  9690 
Central  \  irginia  Fnergy  AsMKiates,  4641 
Chalk  Cliff  Cogen,  Inc  .  4.V'1 
Champion  International  Corp  ,  1060H 
Cogen   lechnologies  N'J  Ventures,  15474 
Consiilidated  Power  Co  ,  27M 
Detroit  Fdison  Co  .  5484 

-F>gle  Point  Cogeneratum  Partnership,   IH26C 
Fnsearch  Development  Corp.  450.  10609 
Florida  [-.nergy  Partners  I  imited  Partnership 

el  al  .  '  "  1 
I  redricksburg  Fnergy  .Associates,  4^'J2 
Cieneral  FdectrK  Co  ,   '"1.   I  'H54 
General  Motors  Corp  .  ^0(t4.  1K267 
Cientex    I  SC  i  Joint  \  enture.   17S03 
Cieorgia- Pacific  Corp  .  4^g  < 
( iordonsv  ille  E-nergy  Associates.  464.' 
Ciranite  Road  Cogen,  Inc  ,   1547X 
Howell  Fiiergv   .Associates.  ^644 
Klondike  I  cjuity  linlerprises.  Inc  .  2^bl 
I    Fnergia.  Fk  .   PN04 
I  ive  Oak  C  ogen,  Inc  ,   I  'hbo 
I  owell  Cogeneralion  Co  ,  '14.'.  15476 
McKittnck  Cogen.  Inc  .  15370 
Midway -Sunset  Cogeneralion  Co.  18267. 

24410 
Mobil  Oil  Coip  ,  l^'';2,  'X2M 
North  Jersev   Fnergy    Associates.  1  Id 
Northeast  i  nergy    Assoi.  lales,  ss^^ 
Northern  \  irgiiiia  I  nergv    Associates. 
O'Brien  Fnergv   Systems,  4^1,  "|44 
Ocean  Stale  Power.   "  '2 
Oklahoma  Cias  &  Flectric  Co  ,  4'i2   457. 

'422   7'>2b 
(  Ixv    Alkali  Cogeneralion  Corp  ,  44.'4 
Pelei  J    Pitchess  Honor  Rancho.   l'H6l 
Potomac  Flectric  Power  Co  .  '1 45.  7|'»f,. 

:ol W,  20140 
l'ov^eI   Resources.  Iik  ,  45^,  '''01 
Prime  t  nergv   1  imiied  Parlnership.   12583 
San  Joacjuin  C  ogen,  Iik      10'44,  27046 
South  Jersey  Fiiergv   Asso^  lates.  4.C'2 
South  \irginia  Fnergv    Associates.  9702 
\  irginia  Flectric  &  Power  C  o  .  24'S,   1,X269 
Public  Ltility  Regulatory  Policies  Act 
Cias  and  electric  utilities  covered  in  14HK 

list,  4412(s 
R.item.iking  standards,  etc     annual  reports 

from  Stales  and  nonregulaled  utilities 

I  form  IRA    IbM,  4bh2  ' 
Remedial  orders 

Clark  Oil  &  Refining  Corp    el  al  ,   'X4';q 

Concord  Petroleum  Corp  ,   I  <'4 

C  rude  C(v.  4055 

Kenco  Refining,  Inc  ,  el  al  ,  24207 

Kern  Oil  &  Refining  Co  ,   18270 

I  <iJel,  Inc  ,  et  al  ,  5175,  SMT 

McAlister  l:nlerprises,  Inc     et  ,il     ^P^ 

Merit  Petroleum.  Iik  .  et  ,il  ,  2  1''K^ 

Murphv  Oil  C  orp    el  al  ,  M'^  : 

Southwestern  Refining  Co  .  Iik     el  ,il  ,  'v27 

laiiipimex  ()il  International,  I  Id  .   'b46, 

''44^ 
lexaco  Inc  .   'M28 

Kducation  Department 

.Si.   jIm'  National  Council  on  the  Handicapped 
Rl  l.KS 

Advisory  committee  management,  25152 
Bilingual  education  and  minority   language 
affairs 
.Academic  excellence  program     '0'22 


Direct  grant  program,  etc  .  2780 1 
Fducational  research  and  improvement 
CFR  Parts  removed,  14510 
Discretionary  program,  22441 
Drug  abuse  education  and  prevention 

audiovisual  materials  program,  38066 
Drug-free  schools  and  communities  program 

training  and  demonstration  grants,  etc  . 

2H526 
Fellows  program.  2460H 
1  eadership  in  educational  administration 

development  program.  444(1 
Malhematics.  science,  computer  learning. 

and  critical  foreign  languages 

discretionary  program,  2641 
National  diffusion  network,  30612 
Flementary  and  secondary  education 

.Areas  affected  by  Federal  activities,  etc.; 

school  construction.  1674X,  28!<14 
Christa  Mc.Auliffe  fellowship  program.  26466 
Drug-free  schools  and  communities — 
Hawaiian  natives  program.  26418 
Regional  centers  program.  26422 
I  oilow    fhrough  program.  3KK52 
Indian  education  formula  grant  program, 

local  educational  agency's  authority  to 

count  children  to  generate  funds.  28232 
Public  education  desegregation.  24462 
Students  whose  families  are  engaged  in 

migrant  and  seasonal  farmwork,  high 

scho<il  equivalency  program  and  college 

assistance  migrant  program.  2441  x 
Federal  claims  collection 

Salary  offset.  2445h 
Freedom  of  Information   Acl,  implementalioii 
I'mform  lee  schedule  and  administralive 

guidelines.  .'2524 
(iovernmeiil  in  Sunshine  Act.  implementation 

CFR  Part  removed.   I45IO 
Postsecoiidary  education  { 

Business  and  international  education  '- 

program,  2842b 
CFR  Parts  removed,   14510 
College  facilities  loan  program,  .'OShO 
College  work-study  prorgam - 

Family  contribution  schedule,  457.'8 
Congressional  teacher  scholarship  program. 

lfKX)6 
Cooperative  education  program,  24140 

Correction.  '02X0 
liducalional  opportunity  centers  program. 

28420 
Fndowmeni  challenge  grant  program.   1125b, 

36'74 
Handicapped  persons  programs,  6142 
Improvement  fund,  student  community 

service  innovative  projects,  27523 
liicome  contingent  loan  program 

demonstration  project.  174(X).  24120 
International  research  and  studies  program. 

2S424 
Jacob  K    Javits  fellows  program.  24.'56 
Faw  school  clinical  experience  program. 

1250X 
Minority  science  improvemeni  program, 

43544 
Patricia  Roberts  Harris  fellow  chips  program, 

22284 
Paul  Douglas  teacher  scholarship  program. 

45284 
Pell  grant  program.  38206,  45712 

Family  contribution  schedule  and  cost  of 
attendance  provisions,  3094 
Perkins  loan  program,  45552 

Family  contribution  schedule,  45738 
State  student  incentive  grant  program.  45432 


Strengthening  historically  black  colleges  and 
universities  program  and  black  graduate 
institutions  program.  30536 
Strengthening  institutions  program.  30526 
Student  assistance;  audit  and  program  review 
determinations;  appeal  procedures, 
.30114 
Correction.  32868.  46353 
Student  assistance  general  provisions.  45712 
Institutional  quality  control  pilot  protect. 
34842 
Student  support  services  program,  27906 
Supplemental  educational  opportunity  grant 
program  — 
Family  contribution  schedule,  4573g 
Talent  search  program.  27774 
Undergraduate  international  studies  and 

foreign  language  program,  2X422 
Lpward  bound  program,  27776 
\'elerans  education  outreach  program.  29824 
Relocation  assistance  and  real  property 
acquisition 
L'niform  cost-effective  policies  and 
procedures,  48015 
Special  education  and  rehabilitation  services 
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F^ostsecondarv  Education  Improvement 

Fund  National  Board.  21101.  28745. 

34557 
Research  m  Vocational  Education  National 

Center  .Advisory  Committee.  2574, 

15368 
Student  Financial  Assistance  .Advisory 

Committee.  44467.  45480 
\ocational  Education  National  Council. 

4804.  6861.  19568,  32831,  44468 
Women's  Educational  Programs  National 

AdMsory  Council,  3694,  4177,  11313, 
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Employment 

Nondiscrimination  in  federally  assisted 
programs,  enforcement  coordmaiion 
agreements 
National  .Aeronautics  and  Space 

Administration.  43385 
National  Science  Foundation.  4144^ 
Postsecondary  education 

Guaranteed  student  loan,  SLS.  PEL  S.  and 
consolidation  loan  programs,  special 
allowances.  1  r30.  17441.  2x746.  .'0280. 
43385 
National  defense  and  direct  student  loan 
programs,  directory  of  designated  lov\  - 
income  schools  for  teacher  cancellation 
benefits,  availability.  23519.  4324] 
PLUS  and  supplemental  loans  for  students 
programs,  interest  rates.  6861.  28"46 
Privacy  Act:  systems  of  records.  8954 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
33618 
Special  education  and  rehabilitative  services 
Blind  vending  facilities,  arbitration  panel 

decision  under  Randolph-Sheppard  Act. 
10400 

Education  of  the  Deaf  Commission 

Sec  Commission  on  Educalion  ol  the  Deal 

Employment  and  Training 
Administration 

RULES 

.Alien  permaneni  employment  labor 
certification  process 
Alien  Labor  Certification  .Appeals  Board 

establishment.  1121" 
Foreign  medical  school  graduates.  20593 
Alien  temporary  employment  labor 
certification  process 
.Agriculture  and  logging  — 

Immigration  Reform  and  Control  .\ct 

implementation.  20496 
Piece  rates,  adjustments,  I  1460 
Federal-State  unemployment  compensation 
program 
Unemployment  insurance  quality  control 
program,  33520 
Correction,  34343 
Trade  adjustment  assistance  for  workers; 
eligibility  certification,  23400 

PROPOSED  RULES 

.Alien  temporary  employment  labor 
certification  process 
Agriculture  and  logging.  Immigration 
Reform  and  Control  Act, 
implementation,  etc  .  16''''0 
Federal-State  unempknmeni  com.pensalion 
program 
Extended  benefit  program.  10~'4 
Tax  credits  reduction,  41463 
Job  Training  Partnership  .Act 

Amendments  of  1986  implementation  and 
technical  correction,  1432,  236X1 
Correction,  26121 
Trade  adjustment  assistance  for  workers.  39586 

Eligibility  certification.  5310 
L  nemployment  compensation  for  ex- 
serv  icemembers.  46604 

NOTICES 

Adjustment  assistance 
.A    Brandt  Co   et  al  .  11766 
.A&E  Products  Groups  et  al  ,  1S464 
A&L  Seaman  et  al  .  28204 
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\hcxCorp,  17850 

\hc\  Cvr    rt  ;il  ,  .''■iOhS 

A  C     I  .uw.iu  c  I  c.iiIkt  Co    ct  al  .  ')726, 

\(  C  (  )  H.iK  >H  k  liuiustin-s.  liK  ,  ct  al  ,  19427 

AJiroiula.  k   Mill  rl  al      !>>^42 

Atl'.aiKf    Ilansfiitmrl   Lt  al.  41335 

\1  I  cf.tl     :iM  • 

\i;riLO  C  htiiiual  Co    i-I  al  .  355"') 

AhcskK-  W  rangk-rs  el  al.  23372 

\iiloil   U^lroii,  Inc  ,  CI  al  .  354K8 

,\KJ  ltKtlislrlc.•^  c\  al  ,  'Hwi 

\1    Itvh  SptMaliv  Slcfl  C'lp    i-[  al.  32975 

\l>  an  R.illol  I'.oilucts  Co  el  al  .  48468 

\l  (  n.\  ci  al  .  I'»782 

AlhaiKi-  l)n>[i  1  orgc  Co..  b235 

•\1Ik-iI  IKiuliv  Aerospace  el  al  .  42156 

Alliiil  Sifiial  ci  .il  .  45033 

Alpha  C  a~l     Itu      c[  al     46^40 

\lpha  C  .insullitu',  liu      ,1  .il  .  5209.  5356 

■\lun\muin  (  .  •    ^  \   Ariui    t-r  .i|..  10829 

\M\\  MoKKktmuii  I  iiMMon  el  al.,  13771 

\llH'!.lll,l    IK-NS   {    .'tp        INK'I 

AiiUTK.tn  (   \  .i!i.iini«.l  (  ■'      ''^28 

AnuT  II.  .ill   I  kx  !  t  K  C\)-.  27476 

Aim  IK. m  \1  oi. MS  Corp  et  al  .  12622 

Aiiurii.iii  Moi    IS  Jeep  Corp..  7328 

Aim  IK. Ill  t'ipi  \  Stic!  Supply  Co..  5209 

AimrK.iii  S[.iml,,i,l   Iik  .   10271 

Aims  (  )il  .^.  (  LIS  C  ^.ip  .  47061 

Ani.s  I  )il  \  (MS  c  orp   el  al  .  31680 

\in~Kn  I'lo.iiK  ii.n  Co  el  al.,  17491 

AnaMafj.  Iik    .   i-UA:, 

AiiM  hill/  (  '  'I  p     l''"-,' 

Ao  SiTiiih  I  kviiK.il  l'i.uiuL-ts  Co.  et  al.. 

AnitiKan  IV  iiii  1  iiergy,  Inc.,  et  al.,  25929 

A  r   limii  Rrli.K lories,  32614 

A  I'   (iitKii  Kill  i^uines  el  al  .  17492,  26376 

Ai  .iiiK  o  Sft  ^  K  !■  (.  'o    Ct  a  I  ,  36644 
Akt  I  )  i-l  a!      :  ■4"S 
Ariiistioiii;   1  irc  Co   el  al  ,   14716 
AsaiLo  liK   .  871.  6236 
Ashcr  I'ants  Co.  21777 
A  h%  1   Irilormalion  Systems.  45513.  49096 
A  Kt  I    Inloiiii.iih  n  S\xi<iiis  el  al.  21777. 
i.rp- 

A  I\  1    Nilv^oik   S.-Kii,  ri  al  .  41335 

A  l.t  I     \c.  hiiolo^Ks.   Iik       H77:,   1 K465. 

:4!''4,    !:(.I4 
AKtl    KvhnoK.gies,  Iik  .  el  al  ,   13141, 

I  114:,   i.'irn.   V3S87.  354S" 
Atlas  Cham  C  o  .   I'U^S 
Atlas  Cham  Co   et  al  .  S75 
Aiigal  Vitek,  liK     el  ..1     4';M0 
Hahcoek  A  VK  iK,.\  I  ..     4SMfi 
Habeix-k  Hi  WiKo\  (  o   el  al..  37678 
Maillaiuis  Shot  Hole  Service  el  al..  1676 
Hailev  Controls  t  o  .   UK55 
Hass  [enterprises  I'roiluelion  Co.  9968 
Hay  Shiphuildiiii.'  C  oip  ,  28875 
Hay   Stale  Abrasues  et  al  ,  15.396       * 
Hear  Creek  I  r.uiuiin  el  .il  .  4'>r'>fi 
Heaunioni  C d   ei  ,il  ,  4>»()''" 
Mender  Hros    Sporlsv^eai     Iik      41786 
Helht  nergs   Mines.  Im.  .  (ij '6 
Hethlehein  Steel  Corp  .  2626 
HI  1  ConummK  .ilions  Systems.  Ine  ,  et  al 

4fi'>41 
HUP  Petroleum  i  Aiiuik.isI  Iik   ,    '  iss4 
HI    1  nan  Ser^Kes    ^Jo'' 
Hrunsyyiek  Houliiii!  \   HiUiauls,  (>.'>'> 
Hunker  1  imiti\!   P.ii  liuiship  e!  .il      s'i)», 
Hureau  ol  1  in.',i.o- iim    Iik  .  '''ni 
Hurnhani    IriKkin^.   Iik      el  .d  .  S71 
Hurler  1  i\eshKk  S>,sUiiis  et  al..  32976 


l)\v,  P    Inc.,  29596 

Caineion  Iron  Works    liK  ,  el  al  .   13142 

Canadian  C  h.uiis    Iik      el  al.,  32071 

Carbon  Coal,  4ti72 

Cardinal  Drilling  Co.,  4672 

C.irl  1  Kiniei/  M.iiuifaeluring  Co.  ct  al., 

4~(>44 
Carrier  Corp  .  12625 
CarrI  o«.ery  Glass  Co  .  5356 
Calerpillar.  Inc  .  39718 
CBI  Services.  Inc  .  7328 
Cedar  Coal  Co  ,  3K543 
CI     lialhaway  Co,  3358 
(  li.imphai  International  Corp,  26377.  32073 
(  !i.im[ihM  Petroleum  Co  .  34434 
(  hi|Miiii  M.K  hme  &  Manufacturing,  Inc., 

.s:i  ^ 

Chevron.  U  S  A     liK      111'''  >. 

Cima  Fxploratioii.  lin.  .  el  al  .  25930 

i  lilts  Service  Oil  &  das  Corp..  3359.  17850, 

;  ;vs< 

Chliu     hI  1  nergy  Co.  et  al.,  9968 

CN(.  Producing  Co.,  32615 

Coastal  Oil  &  (ias  Corp,  27476 

Coloiii.ii  M.uiiil.K  iiinni:  Co  el  al  .  22859 

Coll  liKJiisiiies    liK  .  46863 

Colunihiana  Pump  Co.,  13772 

Conoco,  Ini.  .  1H465 

Conquest  f  \ploralion,  9360,  16001 

Continental  C.w  Co  ,  47061 

Coopei  Imhisiiies.  11140,  21382  '  I 

CPI   (  -i!'    el  .il  .42157 

Crad.l.H  k    lens   Shoe  I    -ip     4'06: 

Crescent  Hiuk  Co  .  .*'(<"> 

Crescent  Brick  Co  et  al  ,  26377 

Cro«n  Creative  Industries.  21778,  33886 

CSX  I  hi  \  (  i.is  (  orp  ,  :i  ■'S3,  27074 

Cuiiit.eil.iiKl  Steel  Co  .  45511 

Dimsoii  (  111  i  ..ip  ,  4672.  7329.  28204 

Oana  C  orp   et  al  .   inS26 

Dayton  Rogers  Pederal  Stamping  el  al.. 

732'> 
I>e  Novo  (  )il  \  (  i.is.  IiK  .   '-<>4r><i.   -:i,i'4 
IVi,  M  S\  siems  (  iperations,  48468 
l)>'ii.,kls,.i,.  Iik      el  al  .  43257 
I  ».  uihie  I     Well  Seixu  e.  37679 
li.'vei  I  k..iio!  Sssieins.  Inc.  12625 
Drilco  IikIusIi  i.il.  liK     ;4'>s4 
F  F    lohns,.n  I  o  .    '>"tr>' 
I  i  P. ISO  HyJrowtrbons  Co..  7332.  21778 
Liiui.ild  Mines  (  ,.rp  el  al..  10827 
Endur-  Si.iinless    Iik       12626 
Fsse\  liKliisin.il  I  heinicals.  Inc..  23088 
I  ss.i  I  \ploi.iii.in,   Iik       :ss^5 
I  V pi  ess  Ser  1.  K  es.  Inc  .  et  al  .  13142 
I  Kk  f  I  Hindis  (  o   el  al..  28205 
1  r.inkhi!  SuppU   (  o     4ri^? 
I  reenian  Shoe  C  o      Iik       U><1()2 
Oallnes    t  line  \    Ass..ii.iies    4('^? 
Geisslei    knitting  Mills.   Iik       1"s27 
( Teissier  knilling  Mills.  Inc     it    il      '"'^1 
Cieneral  MectrK  Co.  .■<:6l''    4-'if..- 
Geiiei.il  I  KkIfk    Wimii:  DesKe     'fill6 
General  Motors  c  oi  p     'i.^s    41  i -.  45512. 

47(l^;    4s''sii   4>'0'is 
(ieneral  M^kts  i  oip    el  al,.  28875,  2*^741 
I  iilheii  M.iiuil.K  luiiiig  Corp.  et  al.,  2304 
Gle.ison  \V  i'lks.  4^l  !o 
Gi'ovlvi-.ii    I  iK   \   Riihhei  C  o     4^72 
Ore, It   HemI  Well  Seis  Ke    Inc.  4673 
I  lie. II   Uesleiii  Sug.il   I  -'      s  I  20,   17343 
I  .leeii  Riser  Steel  C  oi  p      1  ''^^ 
(ill    (  oniniiiiiK  .itioM  S\  siems  tk^rp    el  al  , 

4>IO')s 
ll.uhisoii  U.iikei    Relr.K  lories    :(^;^ 
ll.i/le  I  i.irineii!.  liK  .  et  al  .    I  '  142 


IKKkeit  Engineering  l  o   et  .il  .  >^i'i 

IP-halt  Corp.  329".\  .16644 

Hones  ssell.  Inc,  1227|.  23372.  23613 

lliesso  Oil  Co  .   •(■'6^') 

liilei  n.ilioiial   Resisiise  Co  .  Inc..  .'(i46(i 

liilei  iialional  W  lie  Pro<tus  Is  Co    el  ,il     4'(i4^ 

Illliallll  (.  oal  Co.  >'"(> 

J.D.L..  llK      el  a!  ,  40'" 

J  F.    Cartel    I  neigs   \   Des  eiopiiKiil  Corp. 

lohiison  .V  Johnson  el  .il  .  '''6' 
los   M.inul.K  lining  i.    ■     *J  h' 
Ken  AKr  ,ee  (  orp  .  4:il(i    44646 
Kiiiiheils   (  l.irk  C  oip    el  al  .  37380 
K  in  I  iiergs  C  oip  .  24354 
KiiKkeih,..  kei  Co  et  al..  35599 
K.Kh  1  sploiaiion  Co..  33885 
I   ikes  less  M.iiuilactunng  Co..  20174 
I  .1111.11  M.imil.u  iiiim>:  Co.,  7332 
I  .iiiih  (  .rass  H.iihoi  Co.,  35600 

I  iS.iiU'  sieel  I  o    lao:       ■ 

1  I  H  (  -ip  .  4^m: 

L  i    (  .iipeiiiei    1'^ '"" 

L  F    Jones  Co  ,   *i>46l 

I  ee  Co  et  al  .  W68 

I  ehigh  Portland  Cemeni  C  ..     IHVl 

1  eseloi   S.Kith  \  eiieliaii  Hlinds,  45512 

1  es  I  Sll.iilss  ,V   C  . '      f<;  17 

I  ingl  Coip    il  .,]      1"4:8 

Moyd  Schoenheii    1  riKk  ,^  Traslo'r  Service, 

Inc  ,  et  al  ,  >)"('" 
I  ouisiana-Pacific  C  orp     M  14  '< 
I  TV  Steel  Co.  9:i6<i 
I    I  \    Sieel  Corp  .  62  <" 
M.K  kintosh  Hemphill  Inlernalional.  Inc., 

JSf,  1    '-       .'sv"(, 

M.ii.ittK'ii  I  Ml  (.  .■  .  7332.  38975 

Maiiell.i  Mel.ii   Pi.-duUs  el  .il  .  "'"'4 

Marsin  I      Hoser  (  )ilC  o    el  al  .   My> 

M.illel    loss     ;sS4i 

M.liiius  Sieel  I  o    et  ,il  .  5210 

Ml  R,   In.      4s  Mf. 

Me.id  i  ~'!p  .    -ss' 

MemkK   (  aiihe    Inc  ,  27477 

Meridian  Oil  Co.  23614 

Meridian  Oil  Co   el  al  ,  ''':4 

Mel/gei  <  ir-  -up    Iik      et  a!  ,  ^0^4'^ 

Miniie.ipolis  I  le,  Iik    Sieel  C.isiings  C  o    el 

,,1  ,  4s4h>J 
Milshell  I  lurgs  iV   Deselopmenl  Corp    el 

.il     V'-U 
Mohile  1  hi  Corp  .  9Uq 

Moisvoip.  liK    4fr; 

Motion  C  onli..|   liuliislnes    Iik  .  4'^li>4 

MR(     He.iiings    A>r  \ 

Ml    (  .iiniei  1  asliioiis    45513 

Maem  h  Kieu/ei  I.  aiidle.  3887 

Miiii.is   nhu,  M.inul.K  luring  Co  .   ^'^^') 

N.ilK  in.ll  (  t!os  e,   Iik      ''^  14 

N.iiK-n.ii  I  IS  psuiii  t  .  -     :4i  16'' 

N.ition.il  Senik  .'IkIik  loi  Corp,  2626 

N.ilion.il  Si.iiKlaid    4^(163 

Ness  poll   Sieel  (  "tp  .  7333 

Niirles    Dulling  I  o    el  al  .  64<13 

I  Jmiiisp.  .1!   Iik       >r''"6 

(  )pi.  i.ilois    Iik       '■  ;ss^ 

<  >plinii/ed  (i.is  Svsienis.  liK  .   l''42'* 

P.KilK  (.  hloride.  liK  .  25318 

P.iikei   Drilling  Co  .  'J')6') 

P.iikei   Hannifin  Corp    el  al  .   '6^4'^ 

IM    lev  Oil  Co  .  In.   ,  6:'' 

Peiiii/oil   I   splor.ilKin  \   Pi'hIikIioii  Co.. 

:~4^1 
Peiiii/oil  Pr..duvis  C  .1    e!  .il  .  3887 
Perrell..  1  iloses.  In.      i;'06 
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Philips  ECCi,  Inc  .  20174 
Philips  ECC3.  Inc  ,  el  al  .  6237 
Phillips  Petroleum  Co  .  22g62,  24069 
Phoenix  Abrasive  &  Manufacturing,  42158 
Pi  I  kington- Electro-Op! -Communications 

Systems.  25318 
Pioneer  PrixJuc'ion  Corp  .  1677 
Pittsburgh  Forgings  el  al  .  17851 
Placid  Oil  Co  .  41338 

Precise  Metals  &  Plastics.  Inc  ,  et  al  .  45034 
Primary   Fuels,  Inc  ,  el  al  .  30461 
Raffertv  Brown  Steel  Co  .  9360 
RCA.  42354 

Red  Snapper  Rentals  el  al  ,  5214 
Reltoc  Manufacturing  Co.  3'1719 
Ristance  Corp   el  al  .  1K465 
Robinson  Steel  Co  .  24070 
Rohm  &  Haas  Co  .  .34434 
Santa  Fe  Energy  Co  ,  38976 
Santa  Fe  Minerals.  Inc  .  28876.  320"4 
Seismic  Prospecting  of  Denver.  Inc  .  et  al., 

13142 
SHW  Corp,  7331 
Siemens  Energy  i   Automation.  Inc  .  et  al., 

CsKX6 
Smurfil  Nisvsprini  Corp.   1'143 
Sportiva  1  Id    et  al  .  ''362 
Square  D    Co    et  al  .  2 '614 
Standard  Oil  Production  (  o  .  2306.   11140 
Suburban  Power  Piping  Corp  .  6402 
Sun  F-xploralion  &  Production  Co  .  27478 
Sutlle  Apparatus  Corp   et  al  .  871.  S215 
lenneco  Oil  Co  .  10827.   1.1772 
lesori)  land  &  Marine  Rental  Co   el  al..  875 
Toy  ad  Corp   el  al  .  28876 
Tractech.  Inc  .  Wt^ 
Irans  Huskeve  Corp  .  3')7|') 
1  roulman  el  al  .  38K8 
Iru  Weld  (iraling,  Inc  .  47064 
Tusl.i1  losa  Energy  Corp.  6241.  "Ill 
1  vsin  Diss.  Iik  .  ct  al  .   I'J'S.l 
I  nion    I  evas  Pelroleuin  Corp.  22S6.1 
I  niled  Fngineers  i^  Constructors.   1548'* 
C  S   Steel  Mining  Co  .  Inc  .  17854.  30461 
I  SS  Corp  .   11  141.   r4'll 
I  S\  Corp  .  '114.  ;i6|6 
\  \0  Piess  Co  ,  hK  .  et  al  ,  r478 
\  Kkers,  Inc  .  .1I6M 
Walled  1  ake  Door  Co  .  :,S611 
W   H    Hinlon  Drilling  Co  .  46"4 
Wesi   Ik-nd  Co  .  :'4"' 

Wesiinghouse  F.lectrK   Corp    el  .il  .  4464^ 
W  esiiiioreland  Coal  Co  .  4s'"sii 
W  hirlpool  Corp  ,   14SS(, 
W  Ink-  I  .iini  I  quipnienl.  211"! 
Wilkei    Hrolhers  Co  .   11"": 
Wolseiine  World  Wide.  Inc  .  ::S6l 
/enilh  I  leslroniss  Corp  .   1  2626 
Allen  lenijiorais   emplovment  l.iboi 

.  er  tilK  .UK  '11  pios  ess 
AgiKullure    adverse  ellcsl  vi.ige  rales  and 

pi. ins    1^1')^! 
.'\gr K  iiltiiie  ,iik1  logging    meal  .  harges 
•mnual  adjustment.  ''''6" 
Appieiiticeship  20<X)  issue  papei  and  milialive. 

4?')(i4 
Committees    esiahlishiiieiil.  renevsals. 

leriniiKilions.  els 
Job  C  orps  Center   Assessment    Advisory 

Committee.  23616 
Job  1  raining  Partnership  As  I  Presidential 
Awards  Review    Panel,   ll^,s" 
1  mpli'Vinenl  ServKe.  purpose  and  role. 

reL'v.inuii.ition.  ^244 
Federal-Stale  unemplovmenl  eompensalion 

program 
Duplicative  leportmg  svstems.  elimination. 
l')~S4 


Extended  benefit  periods — 
Alaska.  34856 
Idaho,  10827.  24355 
Louisiana.  10828 
Puerto  Rico.  2306 
Wyoming,  10828,  24355 
Federal  Unemployment  Tax  Act  — 
Certification  relating  to  credits,  42737 
Certification  relating  to  reduced  credits, 
461.10 
Interest  relief  on  advances  under  Title  XII  of 
Social  Security  Act:  Stale  certifications. 
46131 
Unemployment  insurance  program  letters- 
Disaster  unemployment  assistance 
program,  unemployed  and  self- 
employed  eligibilily  determinations, 
33663 
F.x-serv  icemembers  compensation, 
mlerprelalion.  453Q6 
Inlerprelations:  employment  for  trade 

readjustment  allowance.  4''534 
Interpretations,  reasonable  assurance  lor 

educational  employees.  388'' 
Inlerprelations.  religiously-onented 

enlilies,  27072 
Pension  off-set  .equirements.  consolidating 

earlier  issuances,  22546 
State  agreements  (Section  303(g) 

implementation),  21383 
Slate  experience  rating  plan,  nonchargmg 
provisions  (26  US  C    3.303(31(1)). 
43686 
Strikes  and  Uvkouts:  effects  on  trade 
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Mississippi  River  and  Illinois  Waterway 

locks  and  dams,  3694 
Monmouth  County,  NJ,  10919 
Norfolk  Harbor  and  Channels,  \'A.  29241 
Oakland  Inner  Harbor,  CA,  13497 
Pascagoula,  MS,  43382 
Presidio  of  San  Francisco,  CA.  3847 
Prompton,  PA,  25458 
Richmond  Harbor,  CA,  12451 
Rio  Grande,  NM,  49473 
Sacramento  River  Bank  Protection  project, 

CA,  25907,  27703 
San  Mateo  County,  CA,  30944 
Santa  Ana  River,  Orange,  Riverside,  and  San 

Bernardino  Counties,  CA,  2013" 
Santa  Fe  Dam  and  Flood  Cx)ntrol  Basin, 

Irwmdale,  CA,  49472 
Saugus  River  and  tributaries,  MA.  17313 
Shoreline  and  barrier  island  restoration,  LA, 

46520 
Snoqualmie  River.  WA,  18940 
Southeast  Alaska  Harbors  of  Refuge  under 

general  investigation  study,  34405 
Third  River,  Es.sex  and  Passaic  Counties.  NJ. 

2578 
Third  River,  NJ,  8099 
Tony's  and  Marine  Creeks,  Fort  Worth,  TX. 

'l3497 
Trinity  River,  TX,  15746 
Ventura  Harbor,  CA.  41785 
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Engineers 

V\  hitf  RiMT   I  MirarKf  C'tiaiinfl   I'iuiclI,  AR. 

Wilmington  Hjrbor,  NC  .  ^N|  t.  :""ll't 
FliH>c]  ciintrol  proiccls    cfrlilMti^  vMitk  i..irni-J 
out  h\  lion  fi'ilfral  inltTfsIs    kiuidi-liiifs. 
tH4^ 
Harlxir  aiul  inlaml  liarhm  navigalion  proK^ts; 
litnesav  ing  nH-ltii>iK  lor  ohiamirik:  pcrniii"- 
for  conslrui  lion.  4  1  ""^S 
Mcflings 

(  oaslai  rn^inrrnni:  Rcst-an  h  Hoafii.    l^^HI, 

ix:(i<l 
I.nMronnicnlai  Ad%  isor\   Hoaril.  fi  »'^4    J^iU"^ 
Inland  WakTua\s  I  sers  Hoanl.  22t^t,'>     -t:h' 
I'oil  or  harhor  ilucs  In   non  federal  inuuslv 

rstahiishrTUTit  pr<H  t-duu-s.  4I^^'< 
RooT  hlisttT  pressure  rt-litl  salve  In  e\>.luMse 

liL'cnsirig,  availahililv    4"""-o 
Water  Revniries  Suppotl  C  enlei    harhor 
tnainlenaiu  I-  lav  iinposilion    ''SW 

Fnvironmental  Protection  Agency 
Rll  Ks 

Aet^uisilion  rek^ulalions.  H()7^ 

•\ir  polUilaiiK.  ha/ardi'U'-    iialiona!  emivvion 
slandard". 
(  ieneral  pIo\lsl(>^^    anu-iulnieiiis     ^"^I7 
Vlt'reuiv  veil  v  hlot  atkali  planls  emissions. 

K":4 

KadioiuiJides.  :X14!) 

I  esl  iiielhod    10^    alti-riia!i\  e  V  ahhration 
pn  >i  ediire    .''O  >'-i' 
\ir  (lolliitiiMi  control,  new  motor  vehicles  and 
t'li^mes 
•Miern.iiive  ini.iliu  control  procedures — 
M.irvl.uid,  4^'^^4 
New    ^  -tk,  4(1  ?S4 
f  tnissh  Ms  V  ertit'ic.ilion    iiui  lesl  procedures, 

4's^,s 
Impoiialion  ol  noncoiitoiriiing  vehicles  and 
engines,  five  model  year  personal  use 
policy,  etc  .  .^bl36 
Correction.  4.<827 
.•\ir  pollution   st.iiul.iids  of  performance  for 
ne\A   sl.ilion.u  \   s»  -ui .  es 
C'.ilihi.ilion  sl.iiid.iids    iMlk.il  orifices,  165"' 

(  orrcL  tion    ."."sss 
C  .irhoii  nioiu'vkle  v*Mi!!nU''Us  emissi.wi 
M-.oniloiine  vs-.lrni^  ,i[  JH-Iroteim! 
rel'inenes    reh/teiK  e  nulhods,    ^llh''4 
Correction     <  '  '« I  (> 
CiMKenlr.ilioii  i  ,ili  iil.ili.'n  ei|ii.ilions. 

lesisions  .tiid  .u!.liiu>']s  ,iik1  method  18 
^  laiilK  .ilMiis    s  los 
Collection.    |il'<'^: 
f-ossil  duel  t'lied  sieaiii  eenii.il -rs    2^'i-ii' 
Cias  L'onlinuotis  tniissii'ii  iiionil*  u  iil'  svsU'nis 
qualitv   .issui.iiKe  [niKeduies,  .'HK)3 
Correclion    yi^\  ' 
Cias  sampling  1  r  .mis  using  .  1 1!  it  ,il    tiI  u  es 

nuMsuring  vi'lume    ind  llt^w    i,ile    414.'* 
Cirain  elev.ilws    iiid  si.ihi  nur  \   eas  luihines 

4:4 -.4 
liiilustrKtl  toninieKiiil  insiiluti,  m)  i!  sic. in 

gener .ilHiL'  uiiils,  4"s:r> 
I  ime  m.iiiul.k  lur  iiii;  pi. nits    .ip.KiIs 

nil  iniloi  uig    4^^  * 
()p.ii.il\   [■»ro\isu>ns   ^  tMitinuous  tipaeity 

moTiiiomig  sv^!elll  K  ()MSi  use,  9778 
C  oriet  Iioii     psss 
()v\gen.  L.iihi'ii  diovide    sulliii  dioxule,  and 
inlrogen  i^vides    iiisii  imu-nl.il  u*si 
nielluids    .  <  M  rev  1  loii     1  ')^w^ 
I'elroleuin  leriiuiies    U'l.ii  lediued  snllui 
emissions  It,'ni  sullur   rev''vei\    pLiiUs 
deleinuiialioii.  JiH'l  I 


Kiihhei   lire  manufai  luring  industrs,    ^48hS 

C  orreclion.    '"'S"4 
lesl  methods  and  perform.iiKe  spev  iIk  ations 

(  nrreilion,    UhW,  4:()M 
li'lal  reduced  sullui  emissii  his  delerminalion, 
allernative  lecoverv   gas  ^  ertiticalum 
procedure  (  Methods   IhA  and    IfiHl, 
5MIIS 
Volatile  oigaiiK    liquid  si.ir.ige  vessels 
I  iTK  hiding  pelroleuni  liquid  storage 
vesselsi     i  14:o 
(  I'rret  lion    ::"74 
■\ii  progr.ims 

Amhieni  air  momloring  reference  and 
eipiiv,ilenl  methods  lor  particulate 
m,iller  (I'M    l(l|,  247:4 
C  ..rieLlion.  :7v)(i: 
Amhienl    iir  qualilv   siandards  for  partk  ulate 
iiKiller  I  I'M    JOi    :46(4 
t  orrevtion,  :h4<i|     :'i5s:    :'»4^".    M701 
Amhieni  .iir  qu.ililv   suiveillaiKe  lor 
p.irlKul.iU-  m.iilei  i  I'M   hn,  :4">h 
(  .'irev  lion,  :':^^ 
I'liiKul.ile  ni.illei   I  I'M    l"i  sUiiuLirds  and 
amhient  .in  qu,ilitv  standards,  :4672, 
2«)J83 
Correction    :'Hs'; 
Siratospheris   o/,«n<    iMoir^iion 

Chlotolluoioi  .irboi!-.  .ind  h.ilons    haseliiie 
d.il.i  .  '  >llei  Ih  >ri    4  "4sf-, 
Air  pi.'ci.inis    .ippiov.il  .iiu!  pr ,  >nu,li:,il  ion 
St, lie  pi, Ills  t,  M   ,lrsiLtn,t!ed  I,k  iIiir-s  .hu! 
p.  '11111, nils 
(  lki,ilioiii,i.   .(228 
Air  programs,  fuel  and  fuel  additives: 
Ciasoline  lead  content 

\  !,iv   spectrometrs  delerniin,ition    testing 
pt.  'sediire,  :^"' 
,Air  programs.  Siatc    .nilhotils   delegations 
Alahama,  2^\'- 
Ari/on,i     ''^(is4 
,Arkansas    iii>):ii 

California.  «M<«i,  8586.  8587.  <)164.  35083. 
^so8^  (sogo.  ;soq2 

(    ,  MllUk  IK  III      '  ^'J  ^4 

H,iu  111,  S5.-V?,   i5U'M 
K,itis,is,  18.357.  18358 
Keniu.  kv.   36417.  36418 

I  ouisian.,     MW20 
M.iine     ■' ;'H4 
Mississippi.  28255 
Nevada,   s^Sh    ^^89,  3508} 
New    H.impshiie.  33'>34 
New    MevkO.  .<(»20 
New    N.Hk,    1*1511 

North  t  .irohna.  "  I  M,  24216.  36033 
I  Ikl.ihom.i.    ''H'':<' 
(  hegon.  4:  1  14 
Rhode  Island.    S  l'*34 
South  (.    iiohna.  36418 
lennessee,  :h:^^ 
lexas     ;o'i:(i 
VV  .ishiiic'l,  'n    4  M  ''r> 
Alt  vju.ilitv   miiiiemeiil.ilion  pi. ins 

l'rep,ii,il  ion    ,idoptioti    .ind  siihnii!t,il    - 

l',iilK  iiLile  in,uter  (I'M    |oi  si,iiul,irds    iiul 
.trnhient  .in  qii.ililv   sl,iiid,ud-'    :4fi^: 

:Mni  :'"s  V  :'i -.ks 

kesiiiK  Hiring  SIP  ptep.ii.ilion  regul.itions 
t  I  'I  res  ill  in,  :4  'f-t^ 
\  isihihtv    long  letni  sir.ilegies    inlt"gr,i!  visl.is 
,ipd  review   ,n  evisiing  itiipairnients 
tonir,'l  siMtegies    impU'meiil,iIfon    4*^1  >: 
Air  ,|u.ililv   iniplemeni,iIion  pi. ins    ,ipprov,il  ,in,l 
promulgation    v  moii-.  Si.iies 
Alabama.  :iK)7.  4:s.s    4:':,  :s:*'    4>si: 


California.  ]b2''.  3226,  3644,  12522.  26148 
Colorado,   l^^dK,  4622,  22638.  2.3446 
Connecticut,  Mi>4,  4"'J2';,  4'J4(t6 
Oelauare,  488  1  ( 
Morida,  .UK),   1^-0^ 
(ieorgia,   '2'J18 

Illinois,  i4'>4  :::4,  8()'(i,  i6«84  :wii(), 

Indiana,  'oKl  4^02,  12'J(I8,  23l).-2.  .'.'5'>l), 

46^62 
loua.  ;'^M 
Kansas.  "^  V  4S2h'= 
Keniuskv.  M  ly  335^2.  45'*5» 
I  ouisiana.   I  '^~  I 
Maine,   '116 

Massachusetts,    s:^'!!    44!'J4.  4^614    4'J406 
Muhig.in.   1  l^  V   16:46 
Mississippii.    '^^1V4 
Nebraska.  286^4 
New    Hampshire.    ''IP,   12164.  35U8|,    16863, 

4'!'0,  4')406 
New    lersev  ,  48^  '^ 
New    Me\Ko    '^^H-a 
New    'lork,  :'v:'l 
North  Caiolma,    HTM     1164"     12^2'^.  33*^33. 

U ',s4    4~^66 
N.irlherti   Mari.m.i  Isl.nuls    4-'-"4 
(  )h,o    4646',  4^*1^" 

( in-gon  4f.:n  "s6:  ;s:^^.32l.«N 

I'eiinsvlvani,!     14sV    11259,  38758 

I'uetio  Rk.v    ;,h4|8 

Rhode  Island,    <;'■'',    -:"1>     <6:48,    <8759, 

4''4i)«> 
S,.iilh  C  .iiohn,!,  4'~:     l"s''8 
Ktiiiessee,   14^6.    |6:s,  614"^     l'^4''",  22778. 

4<u^.|    46^64    4~^6'^ 
\  etmont    :6'<"  o  4^I4<I6 
\  irgin  Islands    46l'i 
W.ishingloti,  ^4     1(04' 
\\  IS..  1  'ilslll     6  '24 
Alt  i)ii.ilitv   implemetilalioii  pl.nis    delaved 
I '  'iiipii.itK  e  orders 
MKhig.iti.    'MKi.    16247 

Miss.  Hit  I       1  ~"^'J 

I'l-ntisv  i  V  .1111. 1    "sfi ;     "sfi4 
W  is.,.iisin    41"]  1 
Alt  qu.ditv   pLinnitig  purposes,  designation  of 
, ire. is 

Alatania,    P''^: 

c  outlet  IK  ui  44 1 ;: 

I  lorida     P''"' 
Mmnesola.  fi^48 
New    Hampshire,    "<t>l     ::44: 
New    lersev     1  s6'M    4''4(ih 
New    "l  otk    464f''^ 
(  Ihio    s44s 

I'ennsvlvani.i,    -'^6    46081 
I'lierlo  Rko,  7865 
\\  ashinglon.  54 
W  ;sv  I  insiii,    'rv4  I  '•i 
(  IV  il  pi'iiallies  adminisli,itiv  e  .issessment  and 

(lerniils  revov..ilion  or  suspension 

t  vinsolkhileii  pr.Ktke  fules 
C  le.in  W  .net    A^t    Class  II  lIviI  penallies. 

<06"  1 

ll.i/.ndous  vv.isie 

Hurning  ol  w.isie  luel  ,ind  used  oil  liiel  m 
6oilt-is  ,ind  mdusiri.il  turn.Kes    :6v>^ 
I  e.  hiik  al  ,  ortiv  li>  his,    1  I  SI 'J 
C  LHikHit  kilns    34""'J 
(iroLind  w.iitH  trionitoring    ha/arrlous 
t  onsiiiLienls  list  (  Phase   li    :^442 


Hazardous  waste  generators  (100  to  1000 
kilograms  per  month) — 
Small  quantity  generators,  exception 
reporting,  35894 
Identification  and  listing— 

Defimtion  of  solid  waste,  correction. 

21.^06 
Exclusions,  2520,  17401,  286<^6,  29846. 

29849 
Land  disposal  restrictions,  California  list 
and  framewtirk  modifications,  25760 
Spent  pickle  liquor  from  steel  finishing 

operations,  28697 
I  echmcal  correction,  26012 
I  and  disposal  lacilities,  corrective  actum 
programs  decelopnient,  23447 
Correction,  33936 
I  and  disposal  restrictions,  California  list  and 
framework  modifications  - 
lest  methods  for  evaluating  solid  waste, 
incorporatum  b\  reference,  41295 
I  and  disposal  restrictions,  correction,  21010 
Solid  waste  evaluation,  phvsical/chemical 

methods    lest  methods,  8072 
Statutory  provisions,  land  disposal 

restrictions,  minimum  technology 
requirements  for  double  Imers. 
corrective  action  besimd  lacility 
boundary,  permits,  etc  ,  45788 
Treatment,  storage,  and  disposal  facilities  — 
I  lability  insurance  coverage  requirements, 

corporate  guarantee,  44314 
Owners  and  operators  of  misceUaneous 

units,  standards,  46946 
Surface  impoundments,  etc  ,  closing  and 
post-closure  care,  87(i4 
Hazardous  waste  program  authorisations: 
Alabama,  l'J|4(),  46466 
Arizona,  365  I 
Coloradci,  29S22 
District  of  Ciilumbia,  27198 
Morida.  2601  V  4';6v4 
(iuam,  3652 
Indiana,    1 '673 
Kansas,  7412 
Maryland,  27|u.s 
Minnesota,  2"199 
Missouri,  "4  1  2 
Nebraska,  ''41  2 
Nevada,  '65: 
New  Jersey.  P4<l< 
North  Carolina.  43903 
Oklahoma.  41996 
Oregon,   10568 
Pennsylvania,  27198 
Rhode  Island,  11263 
South  Carolina.  26476,  30681 
lennessee.  22443.  26013,  30682 
\ermont,   19139 
\S  ashinglon,  35556 
Wesi  Virginia,  27198 
Motor  vehicle  fuel  economy: 

|-uel  eccmomy  test  procedures,  47858 
Nonconfivrming  vehicles  emission  test 
procedures,  36136 
Correction  43827 
Nondiscrimination  on  basis  of  handicap  m 
federally -conducted  programs  and 
activities,  30598 
Organization  and  procedures: 

Hxternal  Affairs  Office  et  al  ,  .30359 
Pesticides,  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities. 
•Mdrin  and  dieldrin,  5241,  12166,  27548 
Alpha-butyl-omega- 

hydroxvpoly(oxy propylene)  block 
polymer  with  poly(oxyethylene),  19859 


Aluminum  tris(O-ethylphosphonate),  25602 
4-Amino-6-(l,l-dimethylethyl)-3- 

(methylthio)-1.2,4-lriazin-5(4H)-one, 

23653 
Amitraz,  5765 

Ammonium  nitrate  and  urea,  13239 
Avermectin  Bl,  17941,  23137.  23916,  34903 
Benomyl.  33903,  48536,  48537 
Bromoxynil,  35705 

Chlorpyrifos,  27548,  45824.  46598.  47990 
Clopyrahd,  10562.  10565,  13173 
Cyano(3-phenoxyphenyl)melhyl-4-chloro- 

alpha-(methylelhyl)benzeneacelate,  4906 
Cyano(4-fiuoro-3-phenoxyphenyl)methyl-3- 

(2,2-dichloroethenyl)-2,2-dimethy  I- 

cyclopropanecarboxylate,  290,08,  31846 
Cyhexatin,  etc  ,  32306 
Cyromazine,  27544,  27550 
Daminozide,  1909,  3916.  27542.  27551,  28256, 

33903 
DDT  and  TDE.  5241,  12166 
Definitions  and  interpretations,  etc  — 
Peaches,  33238,  43336 
Regional  registration  tolerances,  33236 
Diazmon,  etc  ,  32292 
3-(3,5-Dichlorophenyl)-5-ethenyl-5-meth\l- 

2,4-oxazolidinedione.  9493,  17940.  I7«54 
1  -[[2-(2.4-Dichlorophenyl  )-4-propyl- 1,3- 

dioxolan-2-yl]methyl]-l-H-l,2,4-tria7olt, 

23654,  25602 
Dimethylformamide.  39224 
Diprc'py  I  isocinchomeronate  and  nicotine. 

42290 
Elhalfluralin.  11261 
2-[l-(Ethoxyimmo)butyl]-5-[2- 

(ethy  Ithioipropy  l]-3-hydroxy-2- 

cych>hexene-l-one.  etc,  1446,  1457, 

I  I26f),  27543,  27549 
Fenanmol,  10376 
Eenoxaprop-ethyl.  4292,  4992 
Eluazifop-bulyl.  5767.  42651.  46019,  48538 
F-duzaifop-butyl  and  oxyfluorfen.  2225 
Cjlyphosate,  34910.  34912 
Insect  pheromone  (Stirrup-M),  12165,  29013 
Iprodione.  10561,  34913,  44123 
Laciofen,  10567,  16847 
Magnesium  phosphine.  etc  .  5768 
Malalhion.  45182 

Melalaxyl.  12153.   12167.  41417,  4276(J 
Methomyl.  43324 
Methyl  poly(oxyethylcne)  alkyl  ammonium 

chloride,  19860 
Metolachlor,  21953 
Mineral  oil,  4905 

Monourea  sulfuric  acid  adduct,  32305,  37246 
N,  N-Bis(2-(omega-hydroxypolyoxyethylene) 

ethyl)  alkylamine.  8452 
N-(Mercaptomethyl)  phthalimide  S-(0,0- 

dimethyl  phosphorodithioate),  48538 
Octyl  and  decyl  glucosides  mixture,  8452 
Octyl  epoxytallate,  etc,  2946 
Oxyfluorfen.  33935.  42291 
Oxy  tetracycline,  10376 
Paraquat,  31029 
Paraquat  and  benomyl,  37453 
Paraquat,  etc,  9492 

Permethrin,  10375,  48539  ^ 

Sodium  salt  of  fomesafen,  12525 
Suliltmg  agents  on  grapes,  32128.  39917, 

49411 
Tolerance  petitions,  processing  fees  increase. 

6325 
Correction.  9756 
Tralomethrm.  23039 
Tnfonne.  39221 


EPA 

Relocation  assistance  and  real  property 
acquisition 
Lniform  cost-effective  policies  and 
procedures,  48015 
Superfund  program 

Arbitration  and  claims  procedures,  33812 
Extremely  hazardous  substances  list, 
threshold  planning  quantities,  and 
notification  requirements,  emergency 
planning  and  community  righi-to-know 
programs.  13378.  48072.  480'3 
Correction.  15321.  15412 
Hazardous  chemical  reporting,  emergen.,  v 
planning  and  communitv   righl-lo-know 
programs- 
Inventory  fcirms.  38344 
Hazardous  substances  releases: 

reimbursement  to  local  governments  lor 
emergency  response.  39386 
National  oil  and  hazardous  substances 
contingency  plan- 
National  priorities  list  update.  27620 
Toxic  substances 

.Asbestos  abatement  proiects,  worker 
protection,  5618 
Correction,  1(118" 
.Asbestos-containing  malerials  in  schools, 
41826 
Model  accreditation  plan,  158'"5 
Chemical  information  and  preliminary 

assessment    list  additions,  4(r9,   1902", 
44826 
Health  and  safety  data  reporling  — 

List  additiims,  9662.   1902",  22444.  44826. 

47990 
Submission  of  lists  and  copies  of  studies; 
addition  to  list  of  chemicals,  16022 
Polv chlorinated  biphenyls  (PCBs) — 
Spill  cleanup  policy,  10688.  23397 
Reporling  and  recordkeeping  requirements. 

20083 
Significant  new  uses — 

1  l-.Aminoundecanoic  acid,  19860 
Methyl  n-butyl  ketone,  11822 
Polybrommated  biphenyls  (PBBsi  and  ins 
(2,3-dibromopropy  1 1  phosphate  itns). 
2699,  4079 
Trichlorobulylene  oxide,  epibromohydnn, 
and  hexafluoropropy  lene  oxide,  41296 
Test  guidelines,  19056 

Correction,  26150,  34654 
Test  siandards  and  schedules  modifkation; 

procedures.  36569 
Testing  requirements — 

Anthraquinone.  21018.  3299{i 
Biphenyl.  20^10 
Bisphenol  A.  1330 

Chlorinated  benzenes.  1037'",  2446(J.  264^7 
Cresols.  19082 

1.2-  and  1.4-Dichlorobenzene.  4622 
3.4-Dichlorobenzolrinuoride,  2354",  32990 
1.2,-Dichloropropane,  37138 
Diethylenetriamine  (DETA).  3230 
2-Ethylhexanoic  acid.  24P7,  32240 
2-Ethylhexanol,  28698 
Ethy  Itoluenes,  trimethy  Ibenzenes,  and  C9 
aromatic  hydrocarbon  fraction,  2522 
Fluoroalkenes,  21516,  23761,  26982,  43762 
Hydroquinone,  19865 


28 


KKDtRAI     RK.ISILH    INDLX.  January -IXcembtr    1987   ANNl  AL 


January -December  1987  ANNl  AL,  FEDERAL  REGISTER  INDEX 


29 


McsiinI  nxidc.  10752.  19088 

OlcNLiriiiML-.  M%2.  .W24h 

PoK  hjlugciiatc-d  iliben/o  p  ttioxiiis' 

dibcii/iirurans.  2  14  1  J 
Prop\  Icnc  o\idc.  '^''i* 
Ic!rahromiibisphciu>l  A,  2521') 
Kio  pliasc  Icsi  tulfs  niiHlificalion; 
pti'^fdurrN     ifOfiK 
W  ,isU'  riKiiuiLii'imtil,  siilki 

I'.ipor  and  papir   picHiui.lv  toniainin^ 
rt'i.  I  >^  fml  tiuitcn.iK    (  fderal 
proi  uri-n\(iil   eiiidi.-liiu  .  .n24-' 
V\  .iiiT  pulluliod  ^  .iiilrnl 

Iruiiaii  l.ituK,  uiuUt  lit.  iiikI  itijeclmn  control 
prciLT.inis  in  duix:  nnplcmenlalion 
Sialfs    ThMi 
N.ilional  poiiul.mt  disv  li.it  t;f  tlinnn.t!  i.  Mi 
s\  slrni    Sl.tir  pi'  'L^r  .tins 
M,ii\l  iiid    4^^.'  - 
N.iliiniai  pliin.ii\    ,ind  sn  -  uul.it  \   .Irinkitlg 

V*.  .lU-l     I  CL'ui.llli  'tis 

llu.'Mdi-    iiiil  Ii' 1,1    i'uI'Ik    noliUcallon. 
41^-4 
Natioiuil  pnin.iis   viriiiknu'  ^^.lU'i 
ri-i!ul.ilinns 
C    kIiIu  .ilh.i,  rulf.  20672 
\  .'LiiiU   s\  iiiIk-Iic  organic  chemicals; 
niMniionng  for  unregulated 
V  imi.iininaiits.  256'XI 
Oie.in  diiiiipiiitr    mIc  designations 

•\ilaniK  ()te,in  .'IKhore  Morelie.id  Citv. 

\(    ,     iM'Kld 

.All.iMlK  lK<,in    .llshore  Porllaiid.  Ml  . 

All.iniK   ll^.Mii    r  'iKe  de  I. eon  Inlet  ct 

li      M       ,''K4- 
All.inlii   ()i.eaii    Sasannah,  CiA, 

(  h.irleston,  SC  and  Wilmington,  N'C 

2.S(l<lS 
Cancellalioiis.  '^>l^^ 
Feni.indin.i  Hi  .ich.  Amelia  Island,  f  1  . 

s4s.) 

(mil  ,>l  \Kvi>,'    S.ibiiie-Neches  sites 
,>llsh,>u    Ic  K.iv  I'oinl  and  Louisiana 

IVmiiI,  u:!^ 

I  )il  disvh.iiL't-  islu-en  reL!id,iIion).   10712 
l',i|liitanls  an.iKsis  Itsi  pnvcdures; 

CiiKlelnies     '*  '**"4.' 
Sole  MHir^e  .u|uilris,  Liitical  aquifer 

proitv  III'!',  .iriMs  identification  criteria. 
2  '>>is.^ 
I  luieignnnnl  niuxlicn  ^nnirol  progr.iin. 

dual  V  ,iinpli  iii'ii  nuMuliMitii;  mechanical 
inicciiK  iisi  loi  dual  cuniplelion  vsclls. 
4|s-)l    44 -'1^ 
C  ..mill. .11    44>:il 

V\  ,iui   in  .inniilus  rni\  ti.iin^  .il  integrity  test 
iniiTiiii  .ippii'^.il  i'\u-nsi,in.  2b342 
W.iUT  p. •Hull, m    .■lllui-nl  lmikK-iiiu-s  for  point 
si'UU  I-  V  .ilegoiu-s 
leiiili/fi   inanul,K  luniii:.  2'^4.'s 
tieiuT.il  pu-l  re.itnu  lit  i  ei^uKitunis    existing 
.ind  nru   s.  uii^  l-s     I  '^Sfx 
Reitu>v  .il  V  tedils    4.'4  <4 
Nonferrnus  nuT.iK  ni.nml.K  luiing.  3230, 
1  s  <  s  _' 

nrg.iim   ,.  lieniK  .lis.  plastics,  and  synthetic 
liKts   42522 
W.jirr  vpi.i!ii\  si.indards: 
KenUKk\    'M"' 

PROPOSH)  Rl  I  KS 

Air  polliii. lilts    h,i/.irtIou!>,  natioruil  emission 

sl.ind.if  ds 

(.  oke  oven  emissions  Irom  wet-coal  charged 
b\  piiidui  I  >  oke  oven  balleries.  13586, 


30 


Organic  solvent  tle.ininkt  idec're.isink!!    2''^4S 
Air  ptvilulion  ..I, nil, 'I    new    fn,M,'i   vihules  .tnd 
engines 
Mlein.ilivi-  qu.ihlv   ^,'ntri'l  ptoiedtiies  — 
.•\ltei  tii.ii  kel  ^.il.ilvtk   ^, 'iiv  CI  lets,  sale  and 
use    enlouenuTit  poluv     4  1  ~4 '• 
I  niissh'n  ^'Mitfol  svstc-iii  pt.Tl,  >r  in.iii^  e 
vv.irt.uiiv    fi^      ^':4    4*  I  :    >' *  Ifi 
M.ifvl.iiul    .illei  naliv  e  k|u.ilil  V   ^onliol 

jM  ,  is  edures     I  J  *^f>  1 
\evv    Niifk    .liter  n.iliv  r  qu. till  V  ^,*ntr,il 
pii'tediires     I2''f.' 
1  itiissi.  Ml  si.tndards 

I'lS"'  .iiid  laler  model  ve.ii   liiihl  dulv   Jiesrl 

ttusks.  21075 
I  ighl  dulv   vehicles  and  itu.ks.iiul  he.o  v 
diilv  engines.    >  .Sf,o    4I^'<0 
1  V  .iporaliv  e  eitussit  Mis     Mr^4     ^i4.s    414"". 

47032 
Nonconform. in.  e  pen.illn-s  l.'i    l''''i   through 
!'''i4  in. 'del  ve.ii  emiss!,,ii  st.ind.irds  for 
heav  \  ilulv    vehisles  and  engine-- 
workshop.  4M)3 
Refueling  emissions.  31162.  .*.w3,s.  414''3, 
47032 
Air  polliilion    siandards  of  performance  for 
new  st.itionary  sources 
('.irbtM!  monoxide  emtssions  .md  interference 
11. ip  .illei  n.itu  e  ineth.  >d     '.2(0h 
torrettiiMi,   '."s~4 
Continuous  etrnssi, Ml  r.ile  moiiilonng  svsiiitis 

spe^  ilu  .ill,  MIS  .iliil  li-sl  po 'I  edures.  7  I  7(\ 
ki.il!  pul[i  mills     ;  I'l '.  ^ 
Vtunuip.ii  vv.isic  I  ombuslor  etiussMns 

..ssessmeiil    :^Wy.   17.5  5< 
Nonsulturu    .i>  iil  .ind  nonsiill.ite  p.iilkulate 
mallei  deliM  inm.il  ion    method  '1  ,  s4'(, 
Keporlmg  .ind  re  ordkrepine  re.juiletiienls. 

'-(-.441 
Kesidenlial  wood  liealeis.  4.|'»4 

1  isling.  5065 
Volatile  iirganic  compounds  |\ Ot'l 
emissions  — 
Pelroleum  ret'merv   vv.isuw  .iter  sv  stems, 

lhU4 
Polymeric  coaling  of  supporting 

substrates.   15'4()6 
I'olv  propv  lene.  poKethvleiie.  polystyrene. 
.ind  polylethy  lene  terephthalate) 
inaiuifacuirmg  iiidusiry.  36678.  38566. 
42'2fv  4■'()^;' 
All   piogr.ims 

rarliculate  mallei  (I'M   I'D  rural  lugilive 

dust  policy.  24716,  2^342.  3424' 
Seviindarv  ambient  air  qiialilv  standards  for 
p.iilK  ul.ite  m.itter  il'ine  p.iilicles),  24670 
^tialospheiis  i)/oiH'  pn 'ti-i  1 1,  mi 
Chlorofluorocarb.  IIS  .md  h.il  .iis 

production  .md  l  onsunipiion.  4"4S9 
Air  programs,  approv.il  .md  promulgation; 
Slate  plans  for  design.iied  facilities  and 
pollutants 
I  lorida.   1474 
North  Carolina.  4^'H0 
Pennsylvania.  33605 
\irginia,  38787 
Air  programs,  fuel  and  fuel  additives; 

Gasoline  and  alcohol  blends  volatility.  31274. 

VU'H,  414"1.  47032 
Refueline  eimssions;  gasoline  pump 

dispensing  rale.  31162.  ''4^^    41473, 

4"o-.: 

Air  quality  implementation  plans 

O/one  and  carbon  monoxide  nemaii.iinnieni 

areas.  26404 
Visibility  long  term  strategies,  integral  vistas 

and  review  of  existing  impairments. 

control  stategies.  implementation.  7802 


Atr  qualitv  implementation  plans   appri^val  and 
promulgalu.n    v  arums  Stales 
Alaska.  4XX'" 
Ari/ona.  45466 

Caltlornia.  4's^'.   ls:40.   1><40:,  2642><.  264'1. 
r,:s;     ;-p^ 

t  olorado.   HO'..),   I  IZs",  :641'' 

Connevlisiii,  'iMi:    ::Mi|    42'23.  42*25 

Del.ivvare,    'h^'JV    -.h4'>' 

nisirisl  of  C  oUimhia.  44151 

1  lorida,    ls:4  1,    'rsl 

I  ieorgia.  264  -^ 

lllinots,  46M,  "^'16   ''li"4,  :4ir,6.  26424. 

:s*"ii,  t"^:".) 

Imli.ina,  ;"2s,    '4^2,    los-if,,    llh»6,  :64*^i, 

2 "111  6 
I..VVJ.    <'.4." 

K.insas.  '•s<;s    «<^y    ^^^Q^,^    lfiV)6S 
kenUivkv    s'-ll,   16X".    W'Jl.  .■.N4M.  44448 

1  ouisiana.  :"'":,  '.:M) 

Marvland     52!2I 

\l.issa.  husetts,  ^":,   |.)r^    20422,  22^0], 

:'^:'^6,  <(ii s'l,  4(i~hti 

MKhigaii.  "^^' 

Miimesoia,  4's';.  2 '^''2 

Missouii,  44')2o 

\1onian.i,  2" '2,   ls24: 

Nebraska,  ^^^4 

Nev  ai.1,1.  2642" 

New    Hampshire    ::'^u|,  ::5ll3 

New    lersiv,    |s;44.    '■■~h'^~ 

New    \1e\Ki.,   "^f\    'NIS4 

North  Carolina.  -'6"6    PM4,   I'iMO,   I'JSj], 

:i''"4  2"'^6.J,  2'' --'4,  \~\~^ 
N,,nhern  M.iri.in.i  IsLiiuts  s'''.2 
(Jhi...  '' I    4.121,  i.rV   10241,   112S^,   12'Mo, 

|(,,s--,  :64I  '    41  MO,  42(i|'f.  441  <i2. 

4s^f,;    4-f,|o 

Oklahoma,  4s2ss 
Oregon,   <(>'o,  26^  <4 
I'ennsv  U  .1111.1    :"«4s'^     '- '.s4o    4(.4''^ 
Rhode  Isl.ind     l''-4     l'i.'<5.  22501 
leniiessee     l'<Mo 
K  vas,  26421.  35274,  36282 
I  l.ih    4":i 
\  I  imi'til    22501 
\  11  enn.i    ".s''K7 
W'lsionsm    NKT 
Air  qii.ihlv   implenienlalioii  plans,  delayed 

compliance  orders: 
California,   l'».<6 
Michigan.  2^52.  2953 
Missouri.  562 
Texas.  28575 
V\ise.Misin,   11S9^ 
All  qualilv   pl.iririmg  purposes    design. ilion  of 

areas 
Indiana.  3452 

Ohio.  '^'^60    26410    160';';    V566^    41^X0 
Pennsy  Iv  .im.i    2  1  P 
WisciMisin    2  1'  !"4 
C\insolidated  ptastke  rules  t,.r  .idnimistraiiv  e 

assessment  of  civil  pen. litres  and  peimii 

revocation  or  suspensh.n 
Underground  storage  tanks    .ipinals  ol 
enforcement  actions    T'^^'^' 
Debarment  aiiil  suspensimi  i  non[nos  urerneni ). 

UlliJS 

I  t  .lei.il  V  i.iims  .■  llection,  320''^ 
I  leedoiii  ..I  liilormation  Act.  implemenlalion: 
I  niform  fee  schedule  and  adminisiralive 
gUKiehncs    r'HU"; 
(  rl  .mis  .m.j  ^ , ,,  ,pi  r  .iliv  c  .igrei  ituMits  I"  Sl.ile 
and  liKal  g'ViiniiK  Ills  i(  IM  H   A   to2 
implemenla'i.  Ml  1   2is2" 


Correction.  23627 
Cjrants,  Slate  and  local  assistance 

Indian  tribes,  wellhead  protecliim  and  sole 
source  aquifer  demonstration  programs. 
46712 
National  priorities  list  sites  (Superfund 

program),  technical  assistance  grants  to 
groups.  22244 
Hazardous  waste 

Boilers  and  industrial  furnaces,  burning  of 
hazardous  waste  fuels,  16982.  26537 
Correction.  18043.  25612 
Corrective  action  orders,  issuance  and 

hearings.  29222.  33960 
Domestic  sewage  study.  23477 
Hazardous  waste  generators  (100  to  KXX) 
kilograms  per  month) — 
Small  quantity  generators,  exception 
reporting.  16158.   17888 
Identification  and  listing- 
Exclusions,  3029,  5472.  11513.  33439, 

35279.  38111 
Land  disposal  restrictions.  2423.  22356 
Land  disposal  restrictions;  California  list 

constituents.  29992.  39243 
Loxicily  characteristics.  18583.  24181 
Land  disposal  restrictions— 

L'nderground  injection  restriction  of 
certain  hazardous  waste.  32446 
Mobile  treatment  units,  permitting  and 
delisting  procedures.  20914.  29708 
Treatment,  storage,  and  disposal  facilities — 
Containerized  hazardous  liquids 

requirements,  23695 
Ciround  water  monitoring  data;  statistical 

methi>ds  for  evaluating.  31948 
Hazardous  waste  land  disposal  units,  liners 

and  leak  detection.  20218.  28167 
1  andfill.  surface  impoundment,  and  waste 

pile  closures.  8712.  20754 
Minimum  technology  requirements.  12566. 

[9737 
Permit  modifications.  3583!<.  44153 
Post-closure  permitting  procedures.  30570 
Volatile  organics  control  air  emission 
standards.  3748 
Lnderground  storage  tanks — 

Appeals  of  enforcement  actions.  25255 
F-inancial  resp<insibilily  requirements. 

12786.   13375.  1989? 
Stale  program  approval.  12853.  19895 
lechnical  requirements,  12662.   19895 
lechnieal  requiremenis.  financial 

responsibility  requirements,  and  State 
program  approval.  48638 
Hazardous  waste  program  authorizations 
Indiana.  36444 
Maine.  301^2 
Wisconsin.  .'5452 
Motiir  vehicle  fuel  econoniv 

Lvaporalive  emissions  test  procedures. 

'i;-4,  ,VU'h.  414".'.  470.': 
Refueling  emissions  test  procedures.  31  162. 

1141X.  4147.'.  47032 
Fesi  procedures,  adjustment  factors  for 
corporate  a%erage  fuel  economy,  light 
trucks.  44*^96 
Peslicide  programs 

F  ederal  Insecticide.  Fungicide,  and 

Rodenlieide  Act.  etc  .  fees  for  certain 
activities.  2423 
(iood  laboratory  practice  standards.  48920 
Notification  to  Agriculture  Secretary. 
'1635 
Peslicide-  and  active  ingredienl-producmg 
esiablishments  registration,  pesticide 
reports  submission.  ''504 


F'esticide  registration  procedures  and  data 

requirements,  notification  to  .Agriculture 
Secretary.  36595 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities 
Aluminum  tris(O-elhylphosphonate).  168"'8 
4-Amino-6-(  1,  l-dimethylethyl)-3- 

(methylthio)-1.2.4-triazin-5(4H)-one. 
13478' 
Ammonium  nitrate  and  urea.  563 
Benomyl.  11293.  21794.  28313 
Carbon  disulfide  and  ethylene  dichloride. 

38199 
Carbon  disulfide,  ethylene  dichloride.  and 

chloroform,  381*^8 
Carbon  tetrachloride.  38200.  38202 
2-(2-Chlorophenyl)methyl-4.4-dimethvl-3- 

isoxazolidinone.  47733.  49249 
Chlorpyrifos.  19894.  29050 
Daminozide.  6344.  6348 
Definitions  and  interpretations,  etc  — 
Peaches,  23694 
Peas.  45203 

Regional  registration  tolerances.  16880. 
23916 
Deltamethrin.  49171.  49177 
Dimcthylformamide.  31635 
2-[l-(Ethoxyimino)butyl]-5-[2- 

(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one.  21974.  49 P4 
Fluazifop-butyl.  42684.  49)75 
Iprodione.  4356,  26536 
Malathion.  12193.  32322.  37246 
Metalaxyl.  32138 
Melhomyl.  35730 
Mctolachlor.  12198 

N-(Mercaptomethyl)  phthalimide  S-(0.0- 
dimelhyl  phosphorodithioatei,  42685 
Oxynuorfen.  28314.  34343 
Oxytetracycline.  2955 
Paraquat,  2953,  9241.  11292.  20751 
Pendimethalin.  47734  " 

Permethrin.  20753.  24090 
Stirrup-M.  8478 
Trifonne.  31632 
Program  Fraud  Civil  Remedies  .Act. 

implementation.  43030 
Radiation  protection  programs 

Inactive  uranium  processing  sites,  standards 
for  remedial  actions.  360(X) 
Regulatory  agenda.  14854.  40844 
Solid  wastes 

Re-refined  oil  content  in  lubricating  oils 
prcKured  by  Federal  Government, 
guideline.  38838 
Siuperfund  program 

.Arbitration  and  claims  procedures.  26160 
Fixlremely  hazardous  substances  list, 
threshold  planning  quantities,  and 
notification  requirements,  emergency 
planning  and  community  righl-to  know 
programs 
Bacitracin  study,  availability,  44921 
F-lazard  ranking  system.  11513 
Hazardous  chemical  reporting,  emergency 
planning  and  community  right-to-know 
programs,  2836.  26357 
Trade  secret  claims  and  trade  secret 
disclosures  to  health  professionals. 


IFDKRM     RFC.ISIKR    INULX,  January  December    19H"'   ANNl  Al 


January -December  1987  ANNL  AL,  FEDERAL  REGISTER  INDEX 


EPA 

38312,  3''''26 
Hazardous  substances,  reporlabic  quaniiiy 
adiustments.  8140 
Radionuclides.  8172 
National  oil  and  hazardous  subsiances 
contingency  plan- 
National  priorities  list.  Federally -ovv  ned 

facility  sites.  17Q91.  ;-M3 
National  priorities  list  update.  24''2.  '.'446 
Toxic  chemical  release  reporting    communiiv 
righl-to-know.  21152.  25f>40,  2"226 
Correction.  3''770 
Toxic  substances 

Asbestos  Hazard  Emergency   Resp^^nse  Act 

implementation,  correction.  5616 
.Asbestos,  information  release.  48286 

Correction.  49249 
Asbestos-containing  materials  m  s,.hcK)ls. 
15820.  25041 
Hearing.  29228 
Chemical  information  and  preliminary 

assessment,  list  additions.  18245.  18250 
Correction.  23627.  23628 
Good  laboratory  practice  standards.  48133 
Health  and  safety  data  reporting  — 

List  additions.  18245 
Polychlormated  biphenvK  (PCBs)— 

Electrical  transformer  fires.  3P38.  35350 
Exclusions,  exemptions,  and  use 
authorizations.  25838.  33680 
Premanufaclure  notices,  exemption 

applications,  etc  .  processing  fees.  12''40 
Correction.  20494 
Section  6  rulemaking  proceedures.  23054 
Significani  new   uses  — 

Chemical  substances   fMlow-up  pn^v  isions 

155*^4 
1  ■Chloro-2-hromoeihane,  ?36(.I6 
1-Decanamine.  N-decy  IN-methy  1-N-oxide. 

46496 
Flthanol.  2-amino-.  compound  with  N- 
hvdroxy-N-nitrosobenzenamine  (1  1). 
9508.  12285 
Tnchlorobuty lene  oxide,  epibromohydnn. 
and  hexafluoropropy lene  (ixide.  107, 
158' 
Test  guidelines.  36334 
Testing  requirements — 

Benzyl  butyl  phlhalaie,  415''3 
Cyclohexane.  19096.  28023 
2,6-Di-tert-butylphenol.  23862 
Hazardous  waste  chemicals.  20336,  2^^395. 

29990 
Olcylamine.  31970 
Tnbutyl  phosphate.  43346 
V\'aste  management,  solid 

Paper  and  paper  products  containing 

recovered  materials,  minimum  content 
standards.  Federal  procuremeni 
guideline.  3^335 
Water  pollution  control: 

Indian  lands,  underground  injection  control 
programs,  P684.  P696.  28112 
Correction.   19"9" 
National  pollutant  discharge  elimination 
system  — 
Expiring  permits  continuation    withdrawn, 

3093 ! 
Groups  I  and  II  storm  water  point 

31 


21-980  0  -  88  -  ?   (5) 


21-980  0  -  m  -  ?  ( j) 


EPA 

SdurLCs.  application  dfadlincs 

suspcMilfd.   \')24t) 
Nalional  pollutant  ilischargi-  fliniinatiun 
system.  Slate  programs 
Maryland.  2.US7 
l^tah.   i:().<4 
National  primary  and  seeondarv  drinkmg 
water  regulations 
Public  notifKation.  lead  nolil'k  alion. 

Iluoride  notice.   I(N7.^ 
National  primary  drinking  water 
regulations 
Drinking  water  priority  list,  i  ontamiiKiiil 

substitutes.  elL  .  l^lU'i 
CfiardiJ  lamblia.  viruses,  aiul  legiom-lla, 

maximum  contaminant  levels    and 

turhidilv  anil  heterotrophii.   haiU-ti.i. 

4:i7H 
Total  coliforms,  inaximum  i.  uiiiamiii.inl 

levels.  42224 
Volatile  synthetic  orgaiiK  clieiiiKals    para- 

dichloroben/ene.   l2X7h 
(  Vean  dumping,  site  designations 

.Atlantic  Ocean    I  ern.indin.i  H(\u  li    I  I  . 

4^X 
.Allantiv  (  )i  i-aii  ol'Istiorc  (  K-oigil"W  n    SC, 

M 1 1  .H>i 
Atlantic  Ocean  oltstion-  M,.rrluMd  t  ilv, 

NC.  2lns2 
Atlantic  Ocf.tii  oltsh.nc  I'oril.iiul    \H 

27hS4 
Atlantic  ()tc.iii  oIKhorc  \  ireini.i  Hi-,u  h. 

V  A     \\tr^^^ 
Allaiilii.   ()itMii    I'oiu  I-  dr  1  con  Inlcl  c-1 

al  .  M      2iM:'I 
.AllaiiliL   (  Item    S.o  .inn.ih    (  i  A 

I  h.illrsi  Ml    S(      .inJ   Vy  ihiiiilijh 'I!     NC, 

gsg4 
Ciult  ot  MexKo    (  .ik  .isicu  Kivcf  ,ind  I'.iss 

sites.  4HS1S 
Ciull'ol"  Mexico    IVns.Kol.i.  I  I      Mobile, 

,A1  .  and  I  lullpoM     MS    ."isso 
Ciull\>r  McxKo    I'oii   Ai.mv.is,    I  \,  48841 
Ciult  ol  Mi-xKi'    S.ihmc  \ct  hc'  sites. 

22  '"^2 
San  Juan  H.irh.u     I'K     ssg^s 
I'ollutanls  analvMs  U'si  pro^,  t-tliut-s 

guklt'JiMcs     '^  1*^4^ 
Si'vondarv   lUMtnicnt  u-guLilions    pct^cnl 
remov.il  u\|UirciiiriiK  diinnt:  div 
periods  tor   IrtMinieiil  works  served  hv 
^  omhiiied  scvvcis.    152  II) 
Stale  undergiinirid  iiiiection  control 
programs 
Illinois.   1  'S4s 
Water  pollution    einueni  cuidcliius  lor   |ioinl 
Nourv  e  »,  aleg«  u  u-s 
I  ealhei  lanning  ,uul  tiiiisliiiiL'  iiulustrv.  2370 
Noiilerrous  iiul,iU  m.iruil.K  luring    24X0 

I  oirev  Iron,  4S22 
Ore  mining  and  ilicsMiig    ^.AA  pl.itci   rniriirii.',. 

'14  1 4     I^'m; 
Organic  chemicals  and  plastus  .iiul  wnlluiii 
fibers    torrev  lion,    <l)l  I 

soucys 

AgeiK  V   iiil.'i  ni.nioii  ..ollc^iioii  .uiivirii-s  nriiler 
OMU  review     IvV    1|14»    4l,s-    4"^:"    (.(J  )7, 

.xiv,  101  u,  I  im:  i::4'  i  '-xc,  iss4-, 

.|6.M().    IS(I21     IsNiS     |./s-j    :ill4    24'><2, 
24524,  2'^^*l).  2r.lS0,  :~4'':    :'i^t^    UirS. 

.■;';')<;t,  ^'(X)^.  <si2'i.  '>'i2'v  41mi(i,  4214,1, 

4iU)l,  4'>(l|fi,  4^t^'),  4(.4i:,  4M1  '-    47471. 
4S(S'J.  4SS^4,  4SS's 
Air  pollulanls.  h.i/.irdoiis    n.ilioii.il  iriirssion 
standards 
kadon  222  ernisMons    luensed  ur.iimim  mill 
l.lllings    .ipplii  .ihon  evieilsion,    'S1.10 
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I    Air  pollution  control 

1  vafMirative  hydrocarbon  emission  in  use 
testing,  rulemaking  petition  denied 
27K44 
favilities  prohibited  from  receiving 

(iovernment  contracts,  eti.      list,   llPdi 
Motor  vehicle  emission  lactors.  workshop. 

siUh,   r212 
North  (,  arolina.  sulfur  dioxide  limit  toi  luel 

burning  sources.   M74 
loxic  pollutant  assessment  — 
Copper.  ^4^)6 

/int  and  /inc  oxide,   '2'''''' 
Air  pollution  Lonlrol    new    rnoior   vehules  and 
engines 
Attermarkel  I  repLKeiiienl  i  ^.il.ilvliv 
converters    sale  and  use    inlerim 
entorcemeni  polivv   revision,  42144 
C  ahrornia  pollution  ^onliol  st.indards  — 
Hearing,   I  ISSO 
Preemption  waiver,  2li'^' 
Federal  certification  lesl  results    I'lS""  model 
vear    ,iv  .iilabilil  v     I ''*' I  s 
Air   f^ollution    slaiulaids  ot  per  loiinarK  t'  tor 
new   statioriarv   soiuvt-s 
Alum.ix  ol  South  I  .uciin.i    Ml    Hollv     S( 
lluoridi'  emissions  Iioiii  rool  rnomt-'is, 
4S'i>i(, 
\ir   I'rogr.iriis 

ArnlMenl  .iir   monitoring  retereiu  e  ,tnd      ' 
cvjuiv  .ilcrir  melht  'vls 
Model  I  \OR  f.\  MMK   Analv/er,  10800 
PMIO  (   rilival  I  low    High  \  oluriie 

Sampler,  2''2'>4,   <"  ifi(> 
Sierr.i  Andersen  aiul  tiener.il   Mel.il  U.>rks 
I'M  111  Hrgh  \  olunie    Air   S.inipiei 
Svstenis     '>NN' 
Siena   Arideiseii  .'i  (  lerieral  V1el.il  Works 
Model   121111  I'MKi  High  \  oluriie   Air 
Sam[^ler  Svsleni.  el^      4*'^.s4 
\inlMenl  sullur  dioxide  ^  oru  eiilr  .ilions     1  ii- 
Si.iie  siiuiv     I'ennsv  !\  aiii.i,  W  esr 
V  iigini.i.  .irid  (  tliio     '"s  ■  1 
Air  prograniv    luel  .irul  lue!  .ulditoe  w.nvers 
AM  I  aboratories,  hu   ,  .1.1281 
F  I    du  Poni  de  Nemours  &  Co.  Irk  .   Iii2til. 
Is-  ;r. 

lex.is  Melh.inol  I.  orp  .   33282 
Air  programs,  tuel  and  luel  additives 

Agrk  ullural  engines  designed  lor  le.uted 
e,i>oline    ettev  Is  of  uMiig  unle.idi'd  ,irid 
li'W   It'ad  t!,isi>line  and  iron  U'ad 
.idilllives.    1  ^  5-fi,  2'^^M 
(  i.isoline  rn.ir kelinki,  4'^s!     2*^4^'' 
Air  Lju.ilil  V  c  rilerui 

Caihi'ii  monoxide  .in>!  ovules  of  nilrogen; 
u(Hl.ile,  2''^Mi 
All  qu.ililv   inipU'inenl.il  ion  pi. ins 

I  l/one  and  carbon  monoxkie  lion. ill, iinriierit 
iii-.is    post   IMS-  .ipproval,  4SI144 
Air  ,)u.i.  i\    pievenlion  oT  significant 
delenoi.irion  I  I'SI  )l 
rerinil  ilelerminalioiis,  etc. — 
Regrori  II,   l()2bl.  .1557h 
Region  W  .  S52K,  2t<-"'1<.  18132 
Region  V  .  2546^ 
Region  \  I.  llhV  1142.  liHi2^,  23887, 

(44  I  h 
Region  \  II,    l'>4f,'< 
Region  l\,  405h,  l(12Ni.  I(N2S,  12247, 

I5J7S.  41|l)s 
Region  X,  2  Um4 

Commercial  mixed  low   level  radioactive  and 
h.i/.iiilous  waste  I'lsposal  Lk  ililies 
conceptual  design  approavh    guid.mce 
diKument  availabilitv.   l^Nuj 


Committees,  establishment,  renewals, 
terminations,  etc 
Asbestos  Hazard  I  mergencv   Response  Act 

Negotiated  Rulemaking  .Advisory 

C  cmimittce.   1  l--.   lld^ 
Hiotechnologv  Science  Advisory  Committee. 

1  11(11 
t  hesapeake  Bav   l.xccutive  C  iiuncil,  452*) 
1-n  RA  Scientific  Advisory   Panel.   1K4S0. 

1^454.   l6Mh 
National  Drinking  Water   Advisors  CouikiI. 

1528,  37^';4 
Science  Advisory   Board    standard  operating 

prosedures  and  membership 

nominations.  46K14 

\  nvironmenlal  statements    availability,  elc 
Ageik  V  statements 
C  ommenl  availability.   111.  H64.  l'Jb5. 
2w)l.  llisil.  l!<<^h.  4b57.  sill.  W)72. 
7022,  -'J2«.  H^J^H.  f'J.IO.   1074').  117S0. 
12541.   1  1-44.   I54H4.   174M.   lX44b. 
I41XX.  211141,  21  ifi^,  22525.  21151, 
:40S(i.  2Sn^^.  2b(l"h.  270^1.  2^H';o. 
2Sb()l.  2442-.  1(«24.   MhM.   12b<)|. 
336.15.  ,144P.  15120.  1b(N5.  17(K)6. 
37831.  .18515.  .14708,  4201b.  42717. 
43797,  44M2.  45.181.  4fil21.  4"'()4K 
48151.  4S''S4.  44501 
Weeklv   le^eipls.   111.  SM.   I''bfi.  2(i<il. 
liisn    t.K^f,    4h'^X.  "^111.  h<r2.  -021, 
7gig    .S4S.S    ggtn    iii-gg    1  1  ""44.   12''42, 
n-S|i    |sg^s     I-4^2,    1 844h.   I41.S-, 
20142,  21l^>^,  22^24.  21151.  240Sh. 
2Snb^,  2^1-"^.  2-nsi.  2-x'>o.  2Hh()l. 
2442b,  10424.  l|^^4.  I2fi01.  Ubifi. 
.144|^    is',2ii    ',Ni4S,   I70()f,,   t-Kl2. 
.1XS|4     uriKI,  4I--1.  42-18.  41bM. 
44M2.  4^180    4M2v  4-(l48.  48l';4. 
4K-NI.  44Sm 
Durham,  NC     1  no  Rivei  wastewater 

treatment  plant  and  servke  area.  2-0^0 
folcrol't   I  andfill  Development.    I  iiiicum 
National   I  nvironmenlal  C  enler.  PA. 

I  <'4SS 

Mavaguez,   PR    ovean  disposal  sue.   l-4(il 

North  ()utlall  Sewer.  Replacement  I  acility. 

I  OS  Angelev  C  A.  -21  I 
Pago  Pago,    Aineik.in  S.inio.i    o^ean  dispos.il 

sile.  4(1''- 

P.dos  \  t-rdes  Peninsula,  C  A    oi,  can  ilisposal 
sill'    444S0 

I'oM    Aransas,    1  \    oeean  dredgi-d  material 
disposal   site,    "'^  '2  1 

\  lenna  C  onvention  tor   Pr(*tevtion  ot  ( )/one 
1  aver  Proio^ol,  241  10,  4*; ■^20 

Ciranis   debarments,  suspensions,  and  voluntary 
exclusions  liiuler  I  PA  assistance 
programs.    1  I  1  l^.  2*^104    14700 

(  rrants,  St.ite  .irul  l(>i..i!  .issisi.iike 

.Asbestos  inspection  and  management  plan 

assistaiKe  program.  240^4 
Consir Us tiori  grants  program,  iiivome 

generating  lacilities.  eligibility,   188  10 
I  inaiisial  assisiarive  program 

I  eakiiig  undergriuind  storage  Links  Irust 

lurid,    lfi4s 
Nonporril  source  management  programs. 

4  1  IMS 


(irantee  performance  evaluation  reports- 
Alabama.  21210 
I  lorida.  1844- 
f  londa  el  al  .  2b  180 
Iowa.  245h5 
Kansas.  24565 
Missouri.  2^''t'- 
Nebraska,  24S6S 
Hazardous  waste  treatment  in  situ,  I II  1*5 
Municipal  wastewater  treatment  works 

construction  program,  allotments.  1517!<. 
I57M.  458WI.  48b21 
Regional  Administrator  protest  appeal 

determinatiinis,  subject  index  list.   11052 
I  ropospheric  trace  species    sources,  sinks. 

and  chemistrv   (global  radiation  balance). 
I  I  I  14 
I  rideigiound  iniection  control  program, 

water  source  protection.  462 
Wellhead  proicciion  program.  21444.  2.1888 
Ma/.irdi  HIS  w  .isle 

Alkrnak  concentration  limit  guidance 
poikv  and  information  requirements, 
manual  availability.  27^74 
C  onl"idential  business  information  and  data 
transfer  to  c onlr.iclors.  -4hs.  1224-. 
245(,s,   ls5l-.   l!<5lh 
I  ,iiid  disposal  facilities   consti  uc  Hon  equality 
assurance,  technical  guidance  document 
availability.  22180 
Soil  attenuation  estimation  ol  chemicals. 

batch-type  absorption  procedures,  draft 
lechiik.il  resource  document  availability, 
22  ixo 
Scilid  waste  disposal    municipal  waste 
combustor  ash  and  leachales.  report 
availabilitv.  440MI 
lank  system  storage  and  liealmenl    technical 

icsouicc  doc  umeiil    x(-,i  i 
I  .ink  sv stems    technical  resource  documenl 
lor  obtaining  variances  from  secondary 
containment  requirements,  availability. 
-022 
Test  nieihoj  equivalency   petitions,  guidance 
documenl  availabilitv.  14184 
H.i/.irdous  waste  management  automated  and 
expert  systems  workshop,  invitation  to 
vendors.  2252^ 
Health  risk  assessment,  guidelines,  elc  : 
.Acetaldehyde.   |441,S 
Chlorinated  dihen/o-p-dioxiiis  and 

diben/ofurans.   1  I  744 
Chlorine.  2218  1 

1  Ik  hloroethy  lene  and  dichloromethane. 
2-2''- 
Intergovernmental  review  of  agency  programs 

.iiid  activities.   11744.  24054 
Marine  sanitation  device  standards 
Cahlorma.  14572.  .11282 
I  lorida.  1-8.14 
Meeongs 

Acid  aerosols  issue  paper  workshop,  21115 

Asbestos  Hazard  Iniergeiicy   Response  Act 

Negotiated  Rulemaking  .Advisory 

C  ommittee.  1.177.  .1167.  45,10.  5578. 

.sss-    xqs4 

Biotechnology  Science  .Advisory  Committee. 

4184.  5112.  6875.   11750.  2,1546.  24527. 

48155.  44244 
Chemical  substances,  testing  consent 

agreement  dexelopment.  46411 
Chesapeake  Hay   f'.xecutive  Council.  12461 
Construction  Ciranl  Program  Management 

Advisory  Ciroup.  2-64.   15''62.  16460, 

4461' 


FIFRA  Scientific  Advisory  Panel.  5577. 

21115.  13636,  33991.  36460.  45495 
Hazardous  Waste  Injection  Restrictions 

Negotiated  Rulemaking  Advisory 

Committee,  2173.  5499"^  8459 
Indian  Tribes  and  States,  water  quality 

standards,  dispute  resolution  mechanism. 

48761 
Inhalation  reference  doses,  interim  methods 

f       .evelopmenl  workshop.  15121 
Mai.ii  and  Minor  Modifications  of  RCR.A 

Permits  Negotiated  Regulations 

Advisory  Committee.  4184 
National  .Air  Pollution  Control  Techniques 

Advisory  Committee.  15762 
National  Drinking  Water  .Advisiirv  Council. 

4214.  18811 
Non-cancer  health  effects,  weight  of 

e\  idence 'hazard  identification.  24566 
Science  Advisory  Board.  120.  121.  461.  4(.)57, 

4658.  5499.  5577.  7660,  8959.  9411. 

10262.  12052.  12963.  13744.  15''6l. 

16448.  17465.  18023.  18281.   1844'. 

14384,  20778,  21367.  21889,  24333, 

25468.  26181,  26370,  27257.  27258. 

28867.  29060.  31665.  11992,  35478, 

35479.  .16616.  .16617,  17213.  38012, 

18131,  38515.  19707,  14442.  41124. 

41772,  42038.  42144.  42145.  41104. 

4374-7   44220.  45017.  45380,  46123, 

49082.  49198,  494^4 
State-FTFR.A  Issues  Research  and 

I- valuation  Group,  5831.  15548.  20779. 

24333,  37007.  4.501" 
W  ater  C)uality  Act  Steering  Committee. 

.14294.  37522 
Motor  vehicle  fuel  economy,  retrofit  devices 
evaluation 
De.Acc  Devices  F^mission  Control  Device. 

42318 
Pesticide  applicator  certification.  Federal  and 
State  plans 
Montana,  23077 
Pesticide,  focsd,  and  feed  additive  petitions 
.Abbott  Laboratories.  18280.  485"1 
BASF  Corp  .  8532 

Biological  insecticide  CCB-8-.  32340 
Chevron  Chemical  Co     24060 
Ciba-Geigy  Corp.,  18737 
Ciba-Geigy  Corp.  et  al  .  29060 
Coopers  Animal  Health,  Inc  ,  ct  al  ,  45237 
Cyromazine,  25068 

3.6-Dichloro-2-py  ridmecarboxy  lie  acid.  8528 
Ethylene  oxide.  4-751 
FMC  Corp.  12249 

Janssen  Pharmaceutica  et  al  .  230-7.  32045 
McBrayer.  Bob.  et  al  ,  4''754,  49249 
Nor-Am  Chemical  Co   et  al  .  2959 
PPCi  Industries.  Inc  .  4535 
L  nion  Carbide  .Agricultural  Products  Co  , 

Inc  .  et  al  .  8526.  18014.  2111- 
Pesiicide  programs 

Cancellation  procedures,  voluntary.  9937 
Confidential  business  information  and  data 

transfer  to  contractors.  2281.  3700. 
12248.  13,104.  19767.  19768.  31083. 

33940.  3  3991.  42473 
Crisis  exemptions,  annual  report.  45238 
Cyanazine,  intent  lo  cancel,  589 
Dinoseb — 

Indemnification  claims  procedures 
submission  and  disposal  requests, 
12352 
Formaldehyde  and  paraformaldehyde  men 

ingredients:  redesignation,  321.  8360 
Industrial  Biotest  Laboratories,  Inc..  disposal 

of  unclaimed  raw  materials.   16044 


EPA 

Inert  ingredients  in  pesticide  products,  policy 

statement.  13305 
Pentachlorophenol  wood  preservative 

products,  intent  to  cancel.  140.  1583 
Pesticide  assessment  guidelines- 
Applicator  exposure  monitoring 

(Subdivision  Ul.  availability,  "929 
Data  reporting  addenda.  4536.  35^66 
Pesticide  chemical  fact  sheet--   availabilitv. 

2954.  3161" 
Pesticide  test  protocols,  pci'-ilion  documenl^ 

availability.  44148 
Registration  data  requirements:  toxicology 
data  call-in  for  antimicrobial  pesticides. 
595.  26077 
Registration  standard' — 

.Availability,  etc  .  588.  34"".  15"6.1.  25631. 
4""'^2 
Registration  standards  and  special  reviews; 
docket  indices,  mailing  lists  inclusion. 
17631.  43342.  452S1 
Special  review  — 
Alachlor,  49480 
Cadmium  cc>mpounds.  31076 
Captafol.  275-6 
Diazinon,  5656,  32168 
Dmoseh,  34294 
EPN,  27453,  485"4 
Ethylene  bisdithiocarbamate  iFBDC). 

'77172 
Inorganic  arsenicals  (nonwood 

preservative  usei,  132.  1583 
C:)xydemeton-methyl,  37248.  .19770 
Strychnine,  6762 

Tributyltms  (antifoulants  use).  37510, 
38835 
2,4,5- T  and  silvex  pesticide  products   claims 
submission  procedures  fiir 
indemnification  and  dispc>sal  requests, 
11314.  22031 
Pesticide  registration,  cancellation,  etc: 
,Abbolt  Laborat<iries,   1844" 
American  Hoechsi  Ci^rp  ,  8525 
Blizzard  System,  Inc  ,  et  al  ,  14"6,s 
California  Department  of  Health  Services  et 

al  ,  49144 
Chlordane  and  heplachlor  lermiiicidcs. 

42145,  43466 
Ciha-Geigy  Corp,  31084.  35836 
Dow  Chemical  Co  .  23078 
Great  Lakes  Chemical  Corp   et  al  ,  43392, 
45281 


ICI  .Americas,  Inc 


"•1717 


ICI  Americas,  Inc..  et  al  .  29063 
Penick-Bio  LCLAF  Corp   et  al  .  9537 
Pentachlorophenol,  2282.  8404 
PPG  Industries,  Inc  ,  15548 
Rohm  &  Haas  Co   et  al  .  18021,  23257 
Safer.  Inc  ,  "484 
SC   Johnson  &  Son,  Inc  ,  1  ,v30'J 
2.4,5-Trichlorophenol  i^r  its  salts.  1554'-', 
2339"' 
Pesticides,  emergency  exemptions,  etc  : 
.Anilazine,  etc..  23"  I  *• 
Assert,  2440,  2441 
-Benomyl,  12543 
Bifenthrm.  27580 
Carbaryl,  19772- 
Clofentezine,  10406,  10407 
Dicamba,  eic  ,  48574 
Dinoseb,  4963,  8361.  11119,  11333.  11881, 

12594,  18946.  19773 
Fenoxycarb,  660" 
Fluazifop-buty  1,  etc  ,  8524 
Harmons,  2458,  4462,  4""55 
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Hydriigen  cyanamule.  4214'' 
lpri)diotic.   I()4()K 
Iprixlionc.  ell.-  ,  UUI,  n24r> 
Manco/cb.  852";,   i:i(i7 
Mflalaxyl.  elc  .  5tilh.  1  1  U^ 
Mi-lhyl   1-[[|[(4  iiR-lhoxy  hniclhyl-I.^.S- 
tria/in  2yl)  amirui] 

carbon  yllaminii)Mi  I  limy  Ij  2- 

lhiophfni-i.arb(nyl.ik'.  23716 
Mfvinphds,  cic  ,  41^(1] 
Oxynut-Mcn.  12546 
Paraquat,  etc  ,  24061 
fcrmelhrin,  etc  ,  U7K 
Pursuit.  4461.  SS31,  7307,  7464,  ')536,  1U1S7, 

147"''; 
I'yrtdalc.  660X 
Slrychninc.   18467 
Pesticides,  experimental  use  permits,  etc.: 
.American  t'yanamid  to   et  al  .  3476,  23078, 

25066.  24467,   M846 
Chevron  Chemical  Co   el  al  .  2506^ 
Dow  Chemical  Co   et  al  .  V1488.  41501 
Duphar  H  V    et  al  .   18018 
ICI  Americas.  Inc  ,  6608 
Mobay  Chemical  Corp   el  al  .  45862 
Pesticides,  receipts  of  Slate  registrations,  852H. 

16403,  23416,  26554,  24467,  16626.  45862 
Pesticides,  temporary  tolerances 

American  Cyanamid  Co  .  27575.  477S1 

Avermeclin.  26561.  24467 

Carbocthoxy.  31081 

HI    du  Pont  de  Nemours  &  C\y  .  Inc  .  16402, 

16405.  24167 
f'thephon.  24524.  11846 
ICI  Americas.  Inc  .  26562 
Lactic  acul  plant  growth  regulator.  2  37)8. 

27402 
Melluidide.  14^'' 1 
Merck  Sharp  &  Oohme  Research 

I,abtiralor\.  2282 
Metalaxyl.   18022 
Monoammonium  2-amino  4 

(hydroxymelhylphosphinvit  buianoale, 

4804 
Oxyflur-it'en.  442(X) 
Sandi)/  Crop  Protection  Corp  ,  11084 
Thuxlicarb,  13484 
Privacy  Act,  systems  ot  records.  12458.  17824, 

26563.  28754 
Radiation  protection  programs 

()ccupalu>nal  exptisure.  guidance  to  f  eder.il 

agencies,  recimimendations  apprvivai. 

2K22.  3074 
Correction.  3526 
Radioactive  and  hazardous  waste,  commercial 
mixed  low -level,  definition  and 
identification  guidance,  loinlly  deselojx'd 
diKument  with  Nuclear  Regulatory 
Commission.  I  1  147 
Superfund  program 

Computerized  public  data  base  containing 

toxic  chemical  release  inventory 

meeting.  10135 
Covenants  not  to  sue.  inlerim  guidance. 

28038.  16461 
De  minimis  waste  contrihulor  settlements. 

24333,  33284 
Interim  guidance  availability,  43141 
t-.mergency  systems  review,  meeting,  10630 
Hazardous  and  nonha/ardous  materials,  |oinl 

use  of  vehicles  for  transportation,  study, 

13310 
Hazardous  substances  priority  list 

(toxicological  profiles),   12866,  21648, 

38140 
IndiHir  air  quality  and  rad<ni  gas  research 

program,  implementation  plan 

availability,  2456() 


National  Response  Team    hazardous 

materials  planning  guide,  availability, 
8360 
Nonbinding  preliminary  allocations  ol 

responsibility,  guidelines,  14414,  28866 
Remedial  actions  in  compliance  with 

applicable  or  relevant  and  appropriate 
federal  and  State  environmental  laws; 
guidance.  32446 
Stale  Capacity  .Assurance  Project,  NalKinal 
Ciosernors  .AsscKiation  wcirkgroups, 
35767 
Superfund  innovative  technology  evaluation 
program,  financial  assistance  ciHiperative 
agreements,  22525 
Superfund  response  claims  hmilalions,  1644 
I  oxic  chemicals  list 

Pclitions,  additions,  delislinc.s,  eU  ,  20142, 

2''402,  41624,  4544^ 
Pelitions,  policy  statement.  eK  .   14^4, 
4538.   10470 
I  oxicoK>gical  profiles  development. 

guidelines,   12870 
Cncontrolled  hazardous  waste  sites 

document  and  informalion  availability, 
5578 
Superfund,  response  and  remedial  aclions, 
proposed  settlements,  etc 
Keefe  fjivironmental  Services.  Inc.  15485 
I'nion  Chemical  Co    Inc    et  al  ,  35577,  44481 
loxic  and  hazardous  substances  conln>l 
,'\sbestos-containing  materials  in  schools 
[P,*\ -approved  training  courses  and  Stale 

accreditation  programs,  41844 
1  aboratory  quality  assurance  program, 

interim,   13470 
technical  assistance  service  change,  46124 
Chemical  testing 

Oalj  receipt,  21*^1,   1  'M  I,  26564.  2^4S2. 
^7(KI8,    34S6() 

f  xclusion  or  waiver,  104  lo,  1"'0(N,  147()V 
43250 
Confidential  business  information   access  by 

Congress.  20778 
Confidential  business  information  and  data 

transfer  to  contractors.  1240.   18447. 

14147,  14421,  32053,  17(X)8.  38515, 

42037,  43251,  44220,  44221.  44633.  46014 
Dermal  bioassay  workshop.   10428 
F  ormaldehyde  and  cancers  of  pharynx,  sinus. 

and  nasal  cavity,  computer  data  tape 

availability.  687  1 
Interagency    Testing  tOmmiliee  — 
Chemicals  for  reviev^.   I04<W.   PNW 
Rep<irt,   14020.  28777,  4483(1 
Interagency  Testing  Committee,  information 

requests,  responses,  etc 
Crolonaldehyde  and  1,6- 

diisixyanatohexane,  34"'03 
Polychlorinated  biphenyls  (PCBs),  citizen's 

petition,  862.  25068 
Premanufacture  exemption  applications.  857, 

3861.  6071,  7211,  4431.  13753,  18448. 

21367.  23546.  24217,  28602.  24427, 

24725,  33638,  36461,  3''246 
Premanufacture  exemption  approvals,  46 1, 

464,  857,  861,  4057,  4653,   10115,  12547, 

17464,  21367,  23718,  26077,  27850, 

24428,  326<X),  41623,  42760 
Premanufacture  notices,  monthly  status 

reports,  3082,  624(1,  6640,   10550,   15468, 

21422,  23426,  28522,  14160,  34364, 

43164,  47880,  47884,  47888 
Premanufacture  notices  receipts,  656,  727, 

857,  858,   1234,  1240,  2241,  3857,  3854. 

3860.  4381.  4654,  4656,  5111,  5616,  5884. 


6071,  7014,  7.W7.  8454  8464,  4756,  4432- 
4436.  10187.  10744,  11338,  11414,  12548, 
13173,  13751,  13753,  13754,  17366, 
17463,  17631-176,34.  18448.  14340. 
14341.  14764.  14772.  21363.  21365. 
21368.  22678.  23446.  23514.  23546. 
23544.  24217.  24525.  25301.  25303. 
26078.  26080.  26121.  27258.  27254. 
28602.  28605.  24428.  24430.  24467. 
24605.  24722.  ,30431.  ,10433.  31701. 
32045.  32545,  32546,  33638.  33640. 
33641.  34417.  34456,  35321.  35322. 
35578.  36(W6.  361(X).  37833.  37836. 
34704.  34770.  34771.  41772.  41773. 
42718.  42714,  42721.  42723.  42760.  45281 
T'remanufacture  notices  review  period 

extensions.  26075,  34447 
Premanufacture  notices  review  period 

terminations,  21116,  28225 
Significant  adverse  reactions,  records  and 
reports 
Chlorendic  acid   anhydride,  48321 
Testing  consent  agreement  development  — 
Alky  I  phthalates,  72'' 
Isopropanol,  etc  ,  3343 
Nonylphenol.  34273 
l.l.l-Tnchloroethane.  31445 
Triethylene  glycol  ethers.  18738.  23628 
Water  pt>llution  control 

Clean  Water  Act  Cla.ss  I  and  II  administrative 
penalty  a.vsessments.  307.30.  45445.  47047 
Clean  Water  .Act  violations,  proposed 

administrative  penalty  assessment.  43664 
Disfmsal  site  determinations  - 

Hast  T-verglades  area,  M,.  38514,  46838 
Hackensack  Meadov^  lands,  Carlstadt.  NJ. 

24431.  38133.  47050 
Santa  Vsabel  Creek.  San  Diego  County. 
CA.  44082 
Drinking  water  health  advisories.  34244 
Pacilities  prohibited  from  receiving 

Government  contracts,  etc  .  list.  .30730 
tiround-water  protection  strategy. 

cla.ssification  guidelines,  draft  document 
availability,  4186 
Indian  I  ribes  planning/program  grants, 

work  group  meeting,  37834 
National  pollutant  discharge  elimination 
system    State  programs 
Minnesota,  4''635 
SeafiwKi  priKessing  wastewater  management, 
saltwater  marsh  ecosystem  utilization. 
1^582 
Sole  source  aquifer  designation  guidance, 

availability,  6871 
Underground  injection  control  program- 
Maximum  allowable  injection  pressure  for 
rule  authorized  wells  establishment. 
Montana.  442(X) 
Radioactive  tracer  survey    alternate 
mechanical  integrity  test  approval. 
35324.  46837 
Water  pollution  control,  sole  source  aquifer 
designations 
Honda,  44221 
Hawaii,  45446 
New  Jersey,  3721  3 
New  York,  361(X),  37211 
Ohio,  32.342,  37(X)4 
Oregon.  37514 
Virginia.  126(X1.  21733 
Washington.   18606.  3''215.  42474 
Wyoming.   (6l(XI 
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\^.iUt  pollulion    discharge  of  pollutants 
(NPDI  Si 
Alaska  OCS  operations,  16461.   16617,  43110 
(iulf  i>f  Mexico  OCS  operations.  10262. 

25-103.  26181 
Idaho,  12052 

1  ouisiana,  28137.  IM  14.  46414 
I  lah,  2''^-'^ 
Wisconsin,  17(X).  47(); 
V\  .Her  Quality   Acl  of  I4K"'    implementation 
Concept  paper,  availability,  12244 
Ciuidance  documents  availability.  11643, 

15582,  47471,  4"'472,  44,S0'; 
Indian  Tribes,  sewage  treatment  works, 
42150 
Water  quality  criteria 

.Ambient  waler  quality  criteria  documents; 
a^ailahiliu.  6211.   1"'654.  3^655  ' 

Environmental  Quality  Council 

.Sir  C  ouiicil  on  f  n\  ironment j|  (,)uality 

Equal  Employment  Opportunity 
Commission 

RLI  KS 

.Age  discnmm.ilion  in  emplovment: 
.Apprenticeship  programs,  coserage 

evemplion.  31.H04 
Interpretations  and  editorial  .iniendmenls. 

21811 
Pension  .ind  retiremeni  pLtns    inlerprelalions 

rescinded,  8448 
Private  rights    super\  iscil  waiters  and 
releases,   122'' 1 
1  niploymenl  disi.  riminalion 

Charges   designalion  ol  Slate  and  local  fair 
employ  meni  practices  agencies  (706 
agencies  I- 
Plorida.  42,  34215 
Indiana,  142  1  5 
I  ouisville  and  Jellerson  Cdunly  Human 

Relations  C  ommission,  48448 
New    Mexico,  42 
Tennessee.  45454 
Federal  equal  employmem  opporuinily: 

,Administralive  Judge    nomenclature  change, 

1(XI85 
Discrimination  complamls  .ind  appeals,  41420 

t  iirreclion,  48263 
Federal  Personnel  Manual  Letters  and  Civil 
Service  Commission  bulletins 
re\  ocalion,  38226 
I  reedom  of  Information  Avi    implementation 
Uniform  fee  schedule  and  adminisiralive 
guidelines,  13824 
Procedural  regulations 

Deferral  )urisdictions,  timely  filing  of 

charges,  10224,  18351 
Deputy   Legal  Counsel,  aulhorils  delegation, 

44(i: 
N.'  cause  de(erminations,  26456 

PROPOSFD  Rl  IKS 

Age  discrimination  in  employment 

Lmployee  pension  benefit  plans,   10584, 
45160 
Nondiscrimination  on  basis  ot  hani'icap  in 
lederally-conducled  programs  and 
activities,  42450 
PriK'edural  regulations 

No  cause  determinations,   I  1503 
Regulatory  agenda,   14424,  404  1H 

NOTICES 

Agency  information  collection  activities  under 
OMH  re\iew,  13284 


Meetings,  Sunshine  Act,  384,  844,  2647,  3202, 
4236,  4821.  4487.  5374.  5887.  7062.  8135. 
4005.  4486,  10185.  10844.  10464.  11746. 
12638,  13004.  13787,  15541,  163.30,  20442. 
20664,  23346,  24240,  26120.  26202.  27604. 
27848.  32642.  34046.  35344,  36443,  37245, 
38034,  38447.  4a)14.  41383.  45424.  46702 

Senior  Executive  Service 

Performance  Review  Board,  membership. 
2153.  41324 

Executive  Office  of  the  President 

Sec    Administration  Office.  Executive  Office  of 
the  President;  Central  Intelligence 
.Agency,  Council  on  Environmental 
Quality,  Counsel  to  the  President; 
Management  and  Budget  Office 
Presidential  Commission  on  ihe  Human 
Immunodeficiency  Virus  Epidemic 
Presidential  Documents,  President's 
Special  Review  Board.  Science  and 
Technology  Policy  Office,  Trade 
Representative,  Office  of  United  States 

Export-Import  Bank 

RULES 

Freedom  of  Information  Act;  implementation 
L'niform  fee  schedule  and  administrative 
guidelines,  37436 

PROPOSED  RULES 

Freedom  of  Information  ,Act,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  21564 

NOTICES 

Agencv  information  collection  activities  under 

OMB  review,  3168,  13871,  21116,  48^61 
l,oan  portfolio  sales,  prospective  financial 

advisors  assistance,  3168 
Meetings 

Advisory  Committee,  7430,  22382,  33645, 
42038 

Family  Assistance  Office 

RULES 

Chapter  heading  revision,  11073 
Correction,  25603 

PROPOSED  RULES 

Grants,  administration 

.A DP  equipment  and  services,  conditions  for 
Federal  financial  assistance,  35454 

Family  Support  Administration 

St'i  also  Child  Support  Enforcement  Office 
Community  Ser\  ices  Office.  Family 
.Assistance  Office,  Refugee  Resettlement 
Office 

RULES 

Chapter  heading  revisions,  110^3 

Correction.  25603 
Grants 

Low  income  home  energy  assistance;  1488 
F^'  State  median  income.  31030 
Public  assistance  programs 
.Adult  assistance  programs — 
.Aliens,  eligibility  determination 
requirements.  4868'' 
Aid  to  families  with  dependent  children 
(AFDC)- 
Aliens,  eligibility  determination 

requirements,  48687 
General  provisions  (housing  vendor 
payments,  etc  ).  correction.  28824 
I        State  grants.  Federal  claims  toIleclKin.  273 


PROPOSED  RULES 

Grants 

State  legalization  impact  assistance 

(Immigration  Reform  and  Control  Acl; 
implementation).  30144 
Public  assistance  programs 

.Aid  to  families  with  dependent  children — 
Coverage  and  conditions  of  eligibility, 

37183.  38  ri 
Quality  control  requiremcnis,  3146 
L'tihty  payments  treatment  by  applicants 
or  recipients  living  in  federally 
assisted  housing,  32323,  34343 
.Aid  lo  families  with  dependent  children 
(.AFDCl.  food  stamp  program 
consistency,  and  adult  assistance 
programs,  36546 
Replacement  checks  treatment,  27827 
Shelter  or  special  need  allowances; 

eligibility,  coverage,  and  conditions; 
clarification,  4"420 
Refugee  resettlement  program 

Cash  and  medical  assistance,  38'^45 

NOTICES 

Aid  to  families  with  dependent  children: 
State  plan  amendments,  reconsideration; 
hearings — 
New  York,  24434 
Grants,  availability,  etc 

Low  income  home  energy  assistance 
program- 
Funds  reallotment,  2451.V  3"220 
Stripper  \>.ell  seillemenl  funds  use.  26~42 

Farm  Credit  .Administration 

RULES 

Farm  credit  system 

Accounting  and  reporting  requirements,  144fl 
Borrower  rights,  12143,  14124,  45161 
Disclosure  to  shareholders,  2105 

Problem  loan  disclosure  requirements. 
858! 
Farm  Credit  System  Capital  C(irp  - 

Charter  and  organization,  12135.  14124 
Regulatory  accounting  practices,  43733, 
48673' 
Correction.  44464,  46151 
Hearing,  26"2 
Stock  retirement,  37131 
Technical  amendments,  2670,  13428 
National  security  information  program: 

implementation.   18200 
Organization 

Director  compensation.  36012,  41401 
Correction,  48043 

PROPOSED  RULES 

Farm  credit  system 

.Accounting  and  reporiing  requirements — 

Problem  loans,  etc  ,  30374 
Borrower  rights,  21073 
Conflict  of  interests,  11080 
Disclosure  to  shareholders — 
Problem  loans,  etc  ,  30374 
Farm  Credit  System  Capital  Corp. — 
Funding,  13644 
Organization 

Director  compensation,  43081 
Regulatory  agenda,  15118,41110 

NOTICES 

Farm  credit  system 

Prior  approval  of  distnci  board  directors 
special  assignments,  43414 
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Pugel  Sound  I'rcKlucluin  Credit  Assdiialion 

charter  camcllatKiii.  fit  ,  ^2^Sll 
Southern  Oregun  l'r(xhn.tiiin  Credit 

AsstKialion    charter  canceilatitni.  etc., 
226X1 
Meetings,  Sunshine  -Xi  I.   12^4.   M".  4S2I. 
M2V  I(12XH.   12:x4.   lh()|K.   r*M.  IXM^ 
2()6M.  22Vfi.  22H.H5.  24<)KH.  2^'^IK.  2''11". 
U)274,  ^2h4<.  t'iU'J.  (MM,  *724S.  I7(>j- 
4(K)|4,  41744.  4IK(X),  42""^^,  4  <  144,  4  <4M, 
4S7()H.  47482 
Organi/alion,  luiKtmns,  .iiul  aulhontv 
delegations 
,-\cting  Chairman,  ordei  ol  sunessioii,  4lfi2fi 
,-\uthori/ati(in  to  authenticate  iloi  unienls, 

etc  .  certain  eniplnvees,   '^1  <"■ 
Cimlracting  utTicers,  designaluins,  4lfi27 
Senior  1  xecuti\.e  Service 

fVrfijrmance  Ke\iew    Huaul    nu-niheiship. 
1M24  « 

Farmers  Home  Administration 
Rl  I  KS 

[niplovnieni 

Countv  committee  memhers    eleition.   10880 
federal  claims  colleciion 

Salary  otTst-t,  ISMl 
I  ood  Securilv  .Act  ol   I'ls"-    imiilrmcnl.ili.>n 
Heht  seltlemenl  l.iimet  proi;i,inis  .uul  sineir 
taniiK   housing,  comxiion.  4.s'^l'< 
1  oan  and  gr.ml  progr,ims 

Construction  and  repair,  planning  anil 
perfoiming  construe  lion  and  other 
development.  7448 
Correction,  2hl  W,   'h^M 
Distressed  lainuT  piom.im  lo.ins  loi 

softwood  I iiiihci   produilion    delerral, 
reaniorti/.ili' Ml,  .iiul  ret  iassitWation. 
2M1I) 
(iuaranleed  loan  programs 

Administrative  provisions.  6498 
■Appraisal  lee  recoverv,  222')0 
Multiramilv  housing  loans,  prepaviiicnt 

procedures,  242^2 
Multiple  tamilv  housing— 

Horrouers  and  grant  recipients 

riianagemeni  and  supervision,  21  Ki''^ 
Niinprotn  nation. il  Ini.iiKe  corporations. 

2*^ ''86 
Rural  housing 

Section  ''02  loan  polk  les,  pio^ediires,  .irul 
authorizations    eXvipiion  .luthonu 
4M4 

Section  '>(I2  sales    horio^eis    rights 
guidelines,   ('^sjii 

Single  lamiK  housing  lo.ins    supervision. 

servicing,  ami  collection.  24  < 
C  iirrection.  61  ?2 
I.ivpaver  identilic  alum  numbers,  reieiviiig 

and  processing  applk.ilions  in  I'acitV 

Islands,    1^440 
Program  regulations 

Appeal  privedures,  hearing   review  olTKer 

designations.  4^8116 
Authority  delegation,  assignment  ol  lo.m 

security  instruments  hy   District 

Directors  and  C  ounlv  Supervisors, 

44ns 

Commercial  credit  reports,  644^ 
Comtnunilv   lacililv   proieds,  41447 
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Construction  and  repair 

C  Mattel  security,  sale  and  release,   <2I  |4 
CI. inning  and  performing  construction  and 
lUher  development.  7448,  26114, 
lOhSH.  48744,  44<44 
PI. inning  and  performing  sHc  tievelopmeni 
work,   14:s2,  48<4| 
Credit  reports  iindiv  idual),  2?i5,s5.  416*^8 
Deh(  settlement,  282 '4    46 '48 

f-armer  programs  and  single  faniilv 
housing  loans.  4''688 
Fmergency  loan  polKies,  procedures,  ,ind 

authorizations,  2IH84 
\  ire  and  rescue  loans,  4 '"24 

(  orrection.  4''(I4' 
Housing 

[Manning  .irul  pertorniing  silt-  development 
work,   l''282.  48  <4| 
Mulliple  tamilv   housing  borrowers  and  grant 
n-i,  ipienis    m.in.igemeril  .iiu!  supervision, 
(64|ll 
I'lTson.il  [Toperl V  — 

t  h.inel  seviiriiv    sale  and  release    '21  I4 
Ke.il  esi.ite  set  urn v  servicing.  4111     '4Jir 
t'loperty  management    inlern.il  .igeiKs 

management  lorms  pioi.essing    4l4Sfi 
Ktir.il  housing 

.Section  M)2  dirivi  p.ivmenis,  24  1 '4 
SectKin  502  to. in  pvolKies,  proc^-dures,  .iiul 

aulhori/.ilions,   1I48|,   ilo2',  4^8ii" 
St\Iion  '•ilj  lo.in  policies,  pio,.  ctlures,  and 
.iiilhon/alions   cosi  containment 
guidelines    ini[ilemeritation.  21543 
Serv  icing  .irid  ci'llcc  tions,   I  U*^!! 

Communitv  progiani  lo.ms  serv  King  to 

charge  translei  tee,  422"! 
Communilv  program  lo.ms  sold  lo  priv.ite 
seclor  wiih  seiviciiig  U-  be  peitoimed 
in  private  sector    procedure  levision, 
!84(|^ 
(  eder.il  claims  collection    liiuinal 
Revenue  Sei  v  ice  offset,  6'>|4 
Re.il  esi.iie  securitv   servicing,  4l|| 

J'ROl'OSH)  Rl  I  KS 

1  oan  .iiid  gram  programs 

Cominumty   lacililv   proiecis,   !4'1 
Distressed  t.irmei  piogi.nr.  loans  lor 

soltwood  timber  produc  Hon    deferral, 
reamorti/ation.  and  lec  lassihc.ition,  2''1'' 
MullifamiK  housing  loans,  pre[i.iv  merit 

procedures.  H606 
Rural  housing 

Rental  housing  l.i.in  policies,  [irocedures, 
and  authori/alions,  '''s4    2lnt^'l 
Supplemental  ,Appropiialions  Aci 

implementation,  annual  production  loan 
and  subordinatkin  grants  to  deliric|ueiil 
borrowers.  4  <^6^ 
Program  regulations 

Associalions    communitv   l.icililv   lo.ms,    12^'4 
Debt  settlement 

Community  aiul  business  programs,  446<l«i 
Deferral,  reamorli/ation.  and  reclassification 
of  distressed  farmer  program  loans  (ST 
loansi  lor  softwood  timber  production. 
2717 

Farmer  piogr.ims    geiiei.il  revision,   P')^ 

44  n      ' 
Multiple  lamilv   housing  borrowers  and  grant 

recipienls.  managemenl  and  supers  isiitn, 

24^ 

I'lopeilv   nian.igemenl  and  securitv  servicing. 

Ill's-' 


Real  properlv 

Single  tamilv   housing  loans,  security 
serv  ic  iiig,    ^2'^  I** 
Rural  housing 

Section  ^02  loan  policies,  procedures,  and 
.luihori/ations.  l"'4-;; 
Servicing  and  colleclunis 

Account  servicing  policies,  446<l7 
Community   program  loans  serv  n  ing  to 

charge  transfer  lee,   14"''; 
C  ommumtv   program  l.uris  sold  to  private 
sector  with  servicing  to  be  performed 
111  private  sector    pnxedure  revision. 

':4 1 ' 

I'ledetermined  amorti/.ilion  schedule 
system  (F'ASSi  account  servicing. 
2"'^62 

Single  lamilv  hiuismg  loans    security 
servicing.   '2'"^ 

Cnauthorued  Section  5(>4  grants.  456.'8 

SOTICKS 

I  oan  and  grant  programs 
C  retlit  reporl  lees.  4^h"' 
Security  iiileresi  reporting  lequirements, 
14-4' 
Oigam/alion,  luiictioiis,  and  aulhority 
delegations 
Associate   Adminisir.ilor  et  al  ,  4'"4 

Federal  .Aviation  .Administration 

Rl  I  KS 

Air  carriers  certification  and  operations 
Air   I  raffle  Control  Radar  Heacoii  System 

and  Mode  S   I  ransponder.  National 

Airspace  System  implementation.   1180 
Airpl.iiie  operation  and  loreign  air  carric  1 

sec  uritv.  48^08 
Airport  certilicalion,  442"6 
C  .irrv  on  baggage  program,  214-2 
}  light  recorilers  and  cockpil  voice 

recorders,  4h;j 
1  oreign  air  carriers    airplane  compliance, 

del.iv  ol  applicability.  64^^ 
f-oreign  an  c.irriers  and  operators  of  large 

US  -registered  airplines    maintenance 

requirements,  etc   ,  2(KI26.   12528 
Protective  bre.ilhing  equipmenl.  20'J5n 
Special  federal  Aviation  Regulation  No    18. 

certification  and  operating  requirements. 

28418 
Special  1  ederal   Avi.iiion  Regulation  No    52, 

scat  cushion  llammabilitv,  4''41(| 
Correction.  4744 1 
All  iralTic  operating  anti  Hight  rules 

Air   Traffic  Control  Radar  Beacon  System 

and  Mode  S   Transponder.  Nalu^nal 

Airspace  System  implementation,  3380 
Correction,  66^0 
Airplane  operation  and  loreign  air  earner 

securitv,  48S()>< 
tiliders  and  balloons    prellighl  assembly, 

r2^6 
ldeiilil"icatiori  and  tuel  system  modification 

records  retention.   14<N6 
Correction,   152.14.  ,1656^ 
Special  lederal  Aviation  Regulation  No    47; 

noise  restricted  aircraft,  special  flight 

authorization.  4"'6'2 
Special  federal   Aviation  Regulation  No    50; 

(iraiid  Canyon  National  Park    flight 

rules  in  vicinity,  4768,  22''14 


Correction.  18688 
Air  iraffit  rules,  special 

Special  airport  traffic  area.  Portland 

International  Airport.  Portland.  OR. 
19254 
Aircraft 

Air  Traffic  Control  Radar  Beacon  System 
and  Mode  S  Transponder.  National 
Airspace  System  implementation.  3380 
Cjliders  and  balloons,  preflight  assembly; 

preventive  maintenance.  17276 
Identification  and  fuel  system  mcxlification 
records  retention,  34W6 
Correction.  15234.  36566 
Aircraft  products  and  parts,  certification: 
Beech   special  conditions  for  use  of 
advanced  composite  materials  for 
primary  flight  structure,  etc  .  correction. 
656 
Special  classes  of  aircraft,  type  and 

airworthiness  certification  procedures. 
H040 
Special  conditions- 
Airbus  Industrie  Model  A110-1(X1  Series 

airplanes,  23024 
Aviation  Safety  Release  Corp   (modified 

L'niyair).  32777 
Ballistic  Recovery  System,  Inc   (modified 

Cessna).  43846 
Boeing  Model  747  Series  airplanes.  46348 
DeVore  MixJel  100  Series  airplanes,  42093 
fairchild  Model  SA227-AC  airplanes. 

I7<;c)4 
Fairchild  Models  SA227.AT  and  SA227- 

rr  airplanes.  32780 
Pokker.  3415 
Pokker  B  V    Model  F27  MK05()  airplane. 

41404 
Pokker  B  \     Model  F28  MKOIOO  airplane. 

41402 
McDonnell  T:)ouglas  DC-9-80  and  MD-80 

Series  airplanes.  414<,ll 
Mooney   Model  M20  Series  airplanes. 

44<)41 
OMAC  Model  I  aser  3(XI  Series  airplanes. 

27189 
Petersen  .Aviaiion.  Inc    (nn^dified  Beech). 

11627.  14hl7 
Piaggio  Model  P-180  Series  airplanes, 
45446 
Airmen 

Medical  standards  and  certification, 

application  falsification,  enforcement 
policy,  etc  ,  4155" 
Airmen  certification 

Air  traffic  control  lower  operators,  medical 

standards,   17M8 
(iliders  and  balloons,  prellighl  assembly. 

r2"6 
Roiorcrafl  categor     rating,  aeronautical 
eyperience  requirements.  4846 
Airport  radar  service  areas.  1418,  1426.  4(.)79, 
4482.  4608.  7190.  9383.  11178,  13173, 
15476.  17366.  I5I88,  37714,  46556,  47304, 
4-108 
Airports,  Nalional  Capital 

Melropolilan  Washington  Airports    fees  and 
charges  lor  use.  21908 
C  orrection.  23762 
Weapons  and  other  dangerous  objects. 

carnage  ^>i.  and  resirided  areas,  21502 
C  orrection,  2  '"62 
.Airworthiness  directives 

Aerospatiale.  594';,  1163^,  13211,  19305. 

21941.  27786.  35232.  41553.  46985 
Aiibus  Industrie.  3422.   13633.  28135.  28241. 
2s242.   I622s,   l6-';2,  19124.  41-41,  44044 


Alexander  Schleicher.  17748 

Am-Safe,  Inc,  31377 

Avco  Lycoming,  17749,  21497,  26946.  31979 

Avions  Marcel  Dassault-Breguet  Aviation. 

4892,  44375,  47990 
Avions  Pierre  Robin,  11633 
Beech,  2217.  4604,  6133.  6952,  11630.  11634. 

21242,  32912,  33224.  35683.  38393. 

43318,  44376,  45449,  46064 
Bell,  12517,  19481,  26663,  27191.  27192 
Bell  et  al  .  24135 
Bellanca.  18548,  28132.  34896 
Boeing.  517.  518,  2510.  3106.  3419.  .1420, 

3793.  4279.  5530.  5531.  6286.  6776,  6777, 

6953.  7564-7567.  9469.  10217.  13632. 

16829.  17935,  18902.  21243.  23641. 

25361.  26471,  26664.  28973.  29371, 

32534.  33917.  34631.  38394,  38395. 

4O020.  41551,  41554,  41703.  43742. 

43744.  44095.  44096.  45810.  46739, 

46986.  47551,  47702,  48392 
Boeing  et  al  ,  15708.  19130 
British  Aerospace,  519,  1440.  3418,  3599, 

7823.  8062,  9470.  20698,  23427.  23943. 

23944,  25965.  26296.  30143.  30330. 

34632.  38080.  38081.  38396.  41405. 

44097.  45612.  45808.  45809.  46066. 

46067.  46987-46989,  47387 
CASA.  1441.  3595.  4606.  4765.  4766.  p916, 

28243.  35233.  38745 
Cessna.  520.  5436.  21659.  23428.  35689. 

36565.  36913.  38082.  45451 
Collins,  521 
Costruzioni  Aeronautiche  Giovanni  .Agusta 

S  p,A  .  27787.  29506.  38746 
DeHavilland.  1442.  3997.  3998,  18550.  25206. 

26665.  27194 
EMBRAER.  2672.  3596,  24136.  25204, 

27328.  43745 
EON  Corp  .  4280 
Fairchild.  2511.  10735.  25205 
Fokker.  33227.  46068.  46990 
Garrett.  5945.  33918,  45163.  48184 
Gates  Learjet.  2215,  3109.  45612 
General  Dynamics.  31378 
General  Electric  Co..  1318.  3079.  42626 
Glaser-Dirks  Flugzeugbau  GmbH.  48186 
Glasflugel.  19482 

Gulfstream.  9293.  26472.  1"'927.  43849.  45613 
Hamilton.  17550 

Hartzell.  6955.  26948.  26949.  45614 
Helio.  3597 
Hoffmann.  26945 
Honeywell  Inc  .  13231.  28682 
Intreprinderea  De  Construclii  .Aeronautice. 

32535 
Lockheed,  .1421.  5943.  10043.  10218.  10219. 

10736.  11985.  27193,  28245.  28974.  34894 
McDonnell  Douglas.  3423.  3424.  4764.  5946. 

8581.  11986.  13232.  20699.  20700.  21244. 

23946.  24982.  24984.  25589.  25591. 

28133,  28134.  28683.  29172.  31379, 

32913,  33228.  38747.  41704.  45451, 

47703.  48673.  48806 
Mechanical  Products.  Inc  .  9119 
Messerschmitt-Bolkow-Blohm  GmbH.  12518. 

lt,830.  4699! 
Messerschmilt-Bolkow-Blohm  GmbH  ei  al  . 

46069 
Mitsubishi.  20^01 
Mitsubishi  et  al  .  31 1  1 
Pacific  Scientific  Co  .  36229 
Partenavia.  4278.  13635 
Pilatus  Britten-Norman  Ltd  .  1319.  3698. 

M^43.  41190 
Pioneer  Parachute  Co  .  5438 


3404.  88"2,   19483,  24138. 
12519.  ;4140.  31981.  41973. 
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Piper.  5074.  11631.  15.102,  29505,  35907 

36753 
Pratt  &  Whitney, 

41704 
Rolls-Royce  pic 

46452 
SAAB-Fairchild.  523.  23947.  419-5 
Schweizer  Aircraft  Corp,.  1443.  41555 
Short  Brothers  Ltd  .  46995 
Short  Brothers  PLC.  523.  427".  28817. 

28976.  31381.  31382.  33227.  45164.  45165 
Sikorsky.  2216.  8582    10558.  22630,  27788, 

43054,  45452 
SOCATA.  6954.  23645.  41556 
Societe  Nationale  Industrielle  Aerospatiale. 

24141.  3839-.  47704 
Sperry.  7568 
Taylorcraft.  26"'4 
Teledyne  Continental  Motors.  460".  36"54. 

4193^.  4239- 
TEXTRON  Lycoming,  48187 
\alentin  GmbH.  ^405.  45453 
Weber  Aircraft.  6135 

Wytwornia  Sprzetu  Komunikacyjnego.  2675 
Airworthiness  standards 

Beech;  special  conditions  for  use  of 
advanced  composite  materials  for 
primary  flight  structure,  etc  .  correction. 
656 
Commuter  category  airplanes,  1806 

Correction.  ''261.  34^45 
Special  conditions — 

Airbus  Industrie  Mixjel  A3 10-300  Series 

airplanes.  23024 
.Aviation  Safety  Release  Corp   (mcxiified 

L'nivair).  327-7 
Ballistic  Recovery  System,  Inc   (modified 

Cessna).  43846 
Boeing  Model  747  Series  airplanes.  46348 
De\ore  Model  100  Series  airplanes.  42093 
Fairchild  Model  S,A22'"-.AC  airplanes, 

3''594 
Fairchild  Models  SA22--AT  and  SA22"- 

TT  airplanes,  32^^80 
Fokker  B  \     Model  F2"  MK050  airplane. 

41404 
Fokker  B A'    Model  F28  MKOKX- airplane. 

41402 
McDonnell  Douglas  DC-9-80  and  MD-80 

Series  airplanes.  41401 
Moonev  Model  M20  Series  airplanes. 

44093 
OMAC  Model  Laser  3CK)  Series  airplanes. 

27189 
Petersen  .Aviation.  Inc    (modified  Beechj, 

11627.  3961" 
Piaggio  Model  P-180  Series  airplanes, 
45446 
Transport  category  airplanes— 

.Automatic  takeoff  thrust  control  system, 
approval  standards.  43152 
7  ransport  category  airplanes,  cabin  interior 
materials,  flammability  standards.  5422 
Control  zones.  524.  525.  ""5'  2218.  9121.  10044. 
15710.  19132.  28819.  29506.  31383-31386, 
31982-31984.  33680.  33919,  34457.  36230. 
37440.  17441.  38"51.  41532.  46740.  48191 
Control  zones  and  transition  areas.  5439.  11815, 
19132.  21498.  23138.  23429.  28684.  31386. 
32537.  44595.  46742 
Federal  Tort  Claims  Act,  implemenlaiion 

Administrative  claims  procedures.  18170 
IFR  altitudes.  4131.  10737.  19838,  27790, 
34174.  38088 
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FAA 


FAA 


Jet  routes,  5()7«.  :i:s().  Jljs],  :nt,ni,  .!5:.l?. 

152.16,  .15693,  15644,   16:M)   .16232.  .17874. 

1X411.  41405.  4:r4,  iir^.  41()'i6,  47677, 

44.W4 
Navigational  racilities.  noii-l  eilcral 

Micro\Aave  laTuling  system  Iransilioii  polK\ 
2070.1 
Restric-led  areas,  41  Ui,  4H44.  4H>)S    <,()^'    -',-ii 

8K74,   10554.   I(l5f,(),   11011.   1  |(H4,    168  12, 

17141,  18552.  14462,  21246,  21244,  21250, 

21444.  2774(),  28225.  2868\  152  14.  15235, 

18752.  42147,  44182 
Standard  instrument  approach  procedures,  661, 

22l»),  1426,  4604,  5448,  8244,  UX)45,   12519, 

13636,  17344,  14841,  215(X).  2.14.10,  24485, 

26450.  28820,  .10144,  12537,  34402,  36233, 

38348,  34626,  41746,  45617,  46743,  48344 
Terminal  control  areas,  484  V  7164.  11028, 

10414,   11846 
Iransilion  areas,  525,   1625,   1600,  4282,  5414. 

6116,  6778,  7406,  8243,  887  (,   105S4.   12899. 

15704,  15711,   15712,  17552,  P4("    IS^M, 

14132,  14837,  20144,  20702,  20^01,  21246, 

226.10,  2.1424,  2.1410,  26141,  28818,  28814. 

31387,  31614,  11485,  32414.  12415.  14210. 

.U4(X).  14'>01.   16566.  16567,   ^441.   18148. 

14401.   14404.  44177   44380.  45615.  4'i6l6. 

46^41.  46445.  46446,  48141,  48522,  48807 
\()K  Federal  airways,  .1074,  41  10.  4841.  5447. 

"262,  8242,  11012,   llou.   I"SS|    :'784. 

28685,  38748,  38750,  184(N   384|:.   14618-  • 

34625,  42272.  42273,  4,1055,  44180,  44181. 

46447.  47676 
\<)K  Feder,il  ,iiiu,i\s  ,huI   |il   r  uiles.    1S40V 

21247,  27328,  2S6S(,.   Is'Sl.   14404,  422^4 
V'OR  Federal  airwass    re|iotliiig  points,  and  |el 

routes.  21248 

I'ROPOSH)  RMKS 

.■\ir  earners  cerlitK.ilioii  ami  oper.iiums 

Airborne  low  .illitiule  \^indshear  equipment 

and  training  rei|iiirenienls.  20'^60 
C.irgo  or  baggage  i.om(virtmeiils    fire 

pri>leetion  requiiemeiils.  42^12 
limergency  evaeualion  systems  and 

componenis,  manilalory  reporting,  20982 
Foreign  repair  stations.  4'' I  24 
Rulemaking  petitions 

I  ransporl  lalegorv  airplanes,  cabin 
inlerior  materials,  alternate  lest 
proceilures  and  acceptance  crilen.i. 
5424 
Iratlic  alert  .uul  collision  .ivoulaiKe  s\su-ni. 

12268 
I  ransport  category  .urpl.ines — 
f'assenger  emergencs  exits  location,  39190 
Reduced  \' 1  meihoilology  lor  lakeofT  on 
wet  and  (.ontaminateiJ  runw,i\s.  45578 
.Air  tralTic  operating  and  lliglil  rules 
.Aircraft  certification    cimI  supersonic 

aircraft,  7618 
Airplanes  and  .iirplane  Ivpes.  Iimiis  mi 

growth  ol  noise,  21144 
IVug  and  alcohol  use  by  personnel  engaged 
in  commercial  and  general  a\ialion 
aclu  ities.  control.  254'' 
Inoperative  inslrumenls  and  eqiiipmenl 

4^680 
I'llol  and  equipment  tequuemenls.  22'M,s, 

24205 
Special  federal  .Asialion  Regui.ilioii  Ni>    47 
noise  restricted  aircraft,  speci.il  lligtil 
aulhori/alion,  150^2 
Special  F-ederal  .Asialion  ReguLiiuni  No    50, 
(irand  C'aiwon  Nalion.il  IVirk    nmhl 
rules  111  V  icmio, ,  22  <»' 


Transport  category  airplanes,  reduced  V'l 
methodology  lor  takeolT  on  wet  and 
contaminated  runwa\s,  45578 
,Air  traffic  rules,  special 
Rulemaking  petitions 

Fligh  densily  airpiirts.  reallocation  vit 

takeotTand  landing  slots,  25886,  26020 
Aircraft  products  and  parts,  certificalion 
Special  conditions 

.Airbus  Industrie  Model   A '20  senes 

airplane.  18772 
Aviation  Safety  Release  (orp   (modil'ied 

L'nivair),  i8'i"l 
Ballistic  Recovery  System,  Iik    tmodilietl 

Cessna),  14517,  2^222 
Boeing  Model  747  Series  airplares,  38454 
DeVore  MiKlel   HXI  Series  airplanes,  27214 
Fairchild,  10104.  loni 
F'okker,  17404,  r41(i 
McDonnell  Houglas,  14S:o 
Moonev  Model  M20  Series  airplanes, 

11246 
OM.AC  Model  I  asei    <00  Series  airplanes, 

4176 
I'eiersen  ,Aviation.  Iik    imodilied  Heei,h), 

27821,  32804 
Petersen  .Aviation.  Iik    imodilk-d 

Hellancal,   1280^ 
I'elersen  Aviation.  Iik    (moditieil  C  essna), 

27223.  12805   32804 
Petersen  Aviation.  Inc   (modified 

(iulfstream),  32810 
Pi,iggH>  Model  P- 180  airplane,  12811 
1  Miisporl  categorv  airplanes,  passenger 
emergency  evils  location,   14140 
\iiiiieii  certification 

I'llol  ,iiid  equipmeiil  irquireiiienls,  22418, 
2420S 
Airport  radar  service  areas,  8^1o,   18516,  27472, 
27476,  24470,  24474,   14606,  36866,  37718, 
4";242,  48484 
.Xiiporls.  National  t  apil,il 

Melri>politan  Washinglon   Airports    lees  ,iiKt 
charges  for  use.  "'446 
Airwdfthiness  directives 

.Aerospatiale.  20721.  26348,  42108 
.Airbus  Indusine,  26144.  27822.  114iw,   l62'4 
384  •^7 

.AmSafe.  Inc  .   102  '6 

Avions  Marcel  D.issaull  Hieguei  A',  i.itioii, 

24  IS" 

n.-evh.  ^^\    44  14.  21312,  22786.  23461,  23661, 
2  '662 

Hell,  2  1464 

HrlKiiKa,  61  71) 

HMciiig,  ^^2,  M40,  5546,  8263,  8264,  8613, 
101  1  1.  1  1661,  16851,  17548,  141h8, 
21  114,  22124,  24104,  25022  2502V 
2^2  16,  2«^214.  26021.  26484.  28564. 
241SV  24184,  1144",  11444,  16276, 
1678V  1"620.  18414,  417h4,  41770, 
44608,  47144,  47400,  4744  1.  4"445 

British  .Aerospace.  1118.   1468    648".  8079, 
8081,  10;  1"    1  !24'i,  :ir22    2  1465,  23663, 
28276,  2h2",  24M4,   KUmi,   M410, 
14225    14228.  l'^"2^.   >ti2"^    l6'^s<. 
1"621,  41^^84,  441  i2.  44HV  4"01V  4"401 

CASA.    1  1664,   17458 

Cessna,  435.  554.  4021,  6001,  215:-2,  25606. 
45831 

Costru/ioni  Aeronautiche  ( iimanni   Aeusta 
S  p  A  ,  86  I  -i 

DeMasilland.   I6S^2.  4^642,  4NN4 

F  MHKAl  R     loSKl,   1-4S4    4  U42 

F  air.hild.  4181,  4I<>8^ 

1  okkei,  1144",  26022,  352"  1,  4''0|6 


Garrett,  12'45,  2'^21",  25238 

(jales  1  earjet,  23466 

Cieneral  Dynamics,  10238 

General  F-.leclric,  38458 

Gulfstream,  8082,  21574,  22331,  2856V  45640 

Flamburger  F-"lug/eughau,  18456 

Flercules  et  al  .  48542 

I  ockheed,  10114,  48824 

.McDonnell  Douglas,  557.  3126,  5141,  8612. 

27414,  27821,  28566,  243*1,  33448, 

11450.  4ril,  42001,  42(X.)2 
Mitsubishi.  441"; 
Pacific  Scientific  Co  .  "614 
Parlenavia  Costru/icine  .Aeronautiche, 

S  p  A  .  46776 
Pilatus  Britten-Norman.  I  id  .   11081 
Piper.  21575.  44406 

I'rait  &  Whilitty.  6804,  744;,  25026.  28278 
Rulemaking  pelilions 

Aircraft  Owners  and  Pilots  Asstvialion. 
nuxlification  of  AD  87-()8.()8  (Piper). 
32437 

SAAB-Fairchild.  8414,  25028.  41583.  44114 
Short  Brothers  PLC,  11448,  13251,  17544 

17601.  18';75    28280,  24012,  15726, 

1"621.  l"624,  38107  / 

S1,A1  Mar.  hem  Sp  A  .   16"87,  48274 
Sikorsky,  8614 
SOCATA,  35727 
Societe  Nalionale  Indusirielle  Aerospatiale. 

■,s-24,  41""l 

Sud  AvialK-n.  4';64l.  4"446 
leledvne  Continental  Mol.'rs.   12^44 
.Airworthiness  standards 

Civil  airi.rall  powered  by  advanced 

lurhoprop  (propfan)  engines,  noise  and 
emission  standards,  8050.  2"1(W 
(  .irreLlioii,  28416 
Helicopter  minimum  tlighlLrew.  |615 
Roiocrall  structural  fatigue  and  damage 

tolerance,   11447 
Rolonrafl    normal  and  transport  v.itegiuy: 

otcupani  restraint,  20418 
Rulemaking  petitions 

I  ransporl  sategory  airplanes,  cabin 
inleiior  iiialerials.  alternate  test 
procedures  and  acceptance  criteria. 
5424 
Special  conditions 

Airbus  Industrie  Mudel    A  120  seiies 

airplane.  18772 
Avialion  Safely  Release  C  orp    (modified 

I  nivairl.   18573 
B.iMisiK   Retoverv   Svslerti,  hK  ,   14517, 

Boeing  Model  "4"  Senes  airplanes,  18454 
De\ore  Model   100  Series  airplanes,  27214 
Fairchild.  I0104,  101  |  | 
Mc[5onnell  Douglas,   14«.20 
Mooney-Model  M20  Series  an  planes, 

11246 
OMAC  Model  1  aser    KKI  Series  airplanes, 

4l"h 

I'eUTscn   Aviahmi.  liK    (nioilified  Beech), 

2"s2l     128(^4 
I'eteisen  Avialii'ii    liu     (niodilied 

BellaiKai.    12hos 
I'elersen  .Aviation,  Iik    (modified  Cessna), 

2"22i.  12H05    l2so'' 


Petersen  Aviation,  Inc    (modified 

Gulfstream),  32810 
Piaggio  Model  P-1  80  airplane.  32811 
1  ransport  categi>ry  airplanes- 
Low  fuel  quantity  alerting  system.  17840 
F'assenger  emergency  exits  loiation.  34140 
Reduced  \  1  methodology  for  takeoff  on 
wet  and  contaminated  runways.  45578 
Control  zones.  554.  560.  2722.  4348.  4416. 

12435.  16853.  16855.  16858.  18576.  14521. 
21316.  25240.  26153.  27824.  38786.  42176 
Control  zimes  and  transition  areas.  4624.  10582, 

15511.  16854.  14360.  24.106.  36585.  36586. 
44116.  46778.  47017 

Jet  routes.  4153.  8422.  8423.  12000.  25241- 

25244.  25607-25610.  .10382.  34661.  41588 
Noise  standards 

.Aircraft  certification,  civil  supersonic 

aircraft.  7618 
Airplanes  and  airplane  types,  limits  on 

growth  of  noise.  23144 
Civil  aircraft  powered  by  advanced 

turboprop  (propfan)  engines,  noise  and 
emission  standards.  8050.  27304 
Correction.  28416 
Restricted  areas.  2545.  2546,  .1074.  15326. 

27825,  47(J21,  48274 
Rulemaking  petitions   summary  and  disposition, 
1424.  5104,  8078,  8418.  22324.  27563. 
33452.  35272.  452(X).  45831.  44423 
Jerminal  control  area  classification.  22418, 

24205 
lerminal  control  areas,  24612 
Transition  areas.  81,  247,  558,  1425,  6002,  6805, 
6488,  7274,  7444,  7445,  4182-4184,  4312, 
4313,  10115.   11713.  16856.  16857.   14521, 
20412,  22332,  23468-23470,  24017,  24305, 
25024,  26023,  27224,  27415,  27416,  28725, 
28726,  .10512,  31411,  32562,  34230,  .34682, 
34683,  36587,  37472,  38785,  34654.  41732, 
44137-44134,  45465,  4.5644,  46774,  47018, 
47014,  47727,  48448.  48444,  487.15,  44423 
VOR  Federal  airways,  1425,  11082,  11828, 

15512,  18420,  20825,  22031,  26350.  26351, 
26485-26447.  24153.  24605.  .10168.  36278. 
14660.  42304.  47020.  47402 

\'OR  Federal  airways  and  jet  routes.  6484. 

8420,   12286.  .10.181.  4158" 
\'()R  Federal  airways,  reporting  points,  and  jet 

routes.  8421 

NOTICKS 

Advisory  circulars,  availability,  etc: 
Aircraft  — 

Maximum  weight  increases,  landing 
weight,  or  zero  fuel  weight, 
substantiation,  653 
Seats  and  berths,  modified,  installation, 

37343 
Shoulder  harness-safety  belt  installations, 

8644 
Society  of  Automotive  Fiiigineers  Class 
FF 1  1  bolts,  use.  38033 
Aircraft  tires,  inspection,  retread,  repair,  and 

alterations,  1  1"43 
Airlines,  carry-on  baggage,  24363 
Airplane  simulator  and  visual  system 

evaluation,  841 
Airplanes:  advanced  training  devices,  25114 
Airplanes,  small  — 

Airworthiness  standards  publications,  840 
Flight  loads  evaluation  with  empennage 
configurations,  23507 
Airships,  design  criteria  and  lype 

certification.  48354 
Circuit  protective  device  accessibility,  35343, 
38033 


Crew  member  cabin  safety  training 

requirements,  44664 
Crew  member  communication  and 

co<irdination,  48618 
Flight  attendant  seat  installations,  37644 
Floor  proximity  emergency  escape  path 

marking,  27280 
Fuselage  doors,  hatches,  and  e.xits,  14014 
National  Airspace  System  and  Alaska — 
LORAN-C  navigation  systems,  42445 
Multi-sensor  navigation  systems  use 

approval,  43817 
OMEGA/VIF  navigation  systems,  42445 
Vertical  navigation  systems  use  approval, 
43818 
Rotorcraft  — 

Normal  and  transport  category  seats; 

dynamic  evaluation,  20447 
Normal  category,  certification,  48848 
Transport  category,  certification,  48898 
Sport  parachute  jumping,  34043 
Transport  airplane  crashworthiness 

handbook,  21402,  22416 
Transport  airplane  seats,  dynamic  evaluation, 

3141 
Transport  category  airplanes — 
Electronic  display  systems,  4427] 
Miscellaneous,  nonrequired,  electrical 

equipment  installation  guidance,  14614 
L  S   airworthiness  certificate  application, 
25116 
■Aircraft 

Boeing  model  747-4(X);  type  certification 
basis,  47818 
Airport  noise  compatibility  program 

.Anchorage  International  Airport,  AK,  4646 
Billings-Logan  International  Airport,  MT, 

718,  26386 
Cleveland  Hopkins  International  Airport. 

OH.  6403 
Gainesville  Regional  Airport.  FL.  17655 
Great  Falls  International  .Airport.  MT.  23732 
Greater  Pittsburgh  International  Airport. 

PA.  4608,  35486 
Groton-New  London  Airport.  CT.  1*656 
Hartsfield  Atlanta  International  .Airport.  GA. 

35343 
Hunlsville-Madison  County  Airport.  AL. 

17658 
Juneau  International  Airport.  AK.  45704 
Lambert-St    Louis  International  Airport. 

MO.  17654.  36662 
Lebanon  Municipal  Airport.  NH.  3142 
Long  Beach  Municipal  Airport.  CA.  2644. 

15582 
Medford-Jackson  County  .Airport.  OR. 

10284.  41660 
Memphis  International  Airport.  TN.  35487 
New  Orleans  International  Airport.  LA. 

7462 
Palm  Springs  Municipal  Airport.  CA.  36664 
Port  Columbus  International  Airport.  OH. 

24601 
Salt  Lake  Citv  International  .Airport.  L'T. 

24237.  42170 
San  Jose  International  Airport.  CA,  6041, 

11152,  35485 
Scotlsdale  .Municipal  Airport,  AZ,  11744 
Snohomish  County  Airport,  WA,  45521 
St    Louis  Regional  Airport,  IL,  4075 
Tampa  International  Airport,  FL,  4232, 

32485 
William  B   Hartsfield  Atlanta  International 
.Airport,  GA,  3143 
Committees,  establishment,  renewals, 
terminations,  etc 
,Aeronautics  Radio  Technical  Commission, 
7463 


Environmental  statements:  availability,  etc 
Baltimore  Washington  International  Airport, 

MD,  17448 
Burbank-Glendale-Pasadena  Airport,  CA, 

714 
Halls  Crossing,  UT,  48354 
Santa  Clarita  \allev,  Los  Angeles  County, 
CA:  airport  study,  27845 
Exemption  petitions:  summary  and  disposition, 
5376,  7055,  8648,  4377.  ri903.  12488. 
16970,  17878,  18441,  21634,  21788,  23131. 
24363,  25681,  26200,  27606,  28426,  24324, 
30484,  31465,  32084.  32240.  34448.  34444. 
35344.  36326.  37644.  38441.  4152".  41532. 
41661.  42171.  44664.  452"5.  45848.  46879. 
47478 
Grants,  availability,  etc  : 
Airway  science.  3145 
Meetings 

.Aeronautics  Radio  Technical  Commission. 
1411.  3148.  3731.  4075.  5235.  5378,  7056, 
8400,  10183,  11745,  12637,  13899,  15407, 
15583,  18038,  18034,  14458,  22880. 
24238,  25116.  28771,  24465,  302"5. 
31687,  34338,  38034,  38168,  421'1. 
42172,  43461,  45275,  47474,  48844 
Air  Traffic  Procedures  Advisory  Committee, 

176,  4232,  23132,  34338,  48844 
Civil  powered-hft  transport  category 

aircraft:  certification  issues  conference, 
3142,  10182 
High  density  traffic  airport  slots — 

Lottery.  2350" 
Informal  airspace  meetings — 
California,  34338 
North  Carolina,  36854 
National  Airspace  Review  Enhancement 
Program  Advisory  Committee.  11405, 
15412,  25514,  32864 
Research,  engineering,  and  development 
conference,  24238 
Organization,  functions,  and  authority 
delegations 
Bryce  Canyon,  UT.  27440 
Calumet,  MI,  45704 
Cape  Girardeau,  MO.  442"  1 
Columbus.  OH,  40.112 

Daggett.  CA,  3502",  48480  I 

Dallesport.  WA.  2^440  ' 

Detroit,  MI,  40013 
Dodge  City,  KS,  34736 
Emporia,  KS,  34736 
Fort  Wayne.  IN.  46880 
Goodland.  KS.  48844 
Grand  Forks.  ND.  40013 
Hill  City.  KS.  34736 
H.iquiam.  WA.  27440 
Huron.  SD.  40013 
Indianapolis.  IN.  4(X)13 
Joplin.  MO.  44271 
La  Junta,  CO,  35831 
Lincoln,  NE,  442"! 
Martha's  Vineyard,  MA,  8~0Ci 
Mason  City,  lA,  27895 
McChord  Air  Force  Base.  \\A.  22711 
Minneapolis,  MN,  25333 
Needles,  CA,  35344 
Ontario,  CA,  653 
Paso  Robles,  CA.  36327 
Salina.  KS.  48360 
West  Chicago.  IL.  14225 
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FAA 

Technical  siandard  (irders; 

Airb«irne  area  navigaiion  equipment  using - 
liiran  C  inputs,  IWSS 
Omega/VU-  inputs,   I'l'JSf, 
Airborne  equipment,  tralTii.  jlerl  and 

collision  avoidance  system  (  I  CAS). 
I  CAS  I.  JSXU 
Airborne  II  S  locali/er  receiving  equipment 
operating  within  radio  Irequencv  range 
of  lOH-l  12  megaherl/  (MM/),   I'JW'if, 
Airborne  passive  thunderstorm  detection 

systems.  4Whl 
Airspeed  instruments.   M^K 
Carbon  monoxide  detector  instrumenis,  ""^08 
Cargo  pallets,  nets,  and  containers,  ^'^^l' 
Direction  instruments 

Magnetic  (gyroscopically  stabili/edl,   \\^l'-i 
Magnetic,  nonstabili/ed  type  (magnetic 

compass),   (2(X) 
Non-magnetic  (gyri>st.(ipii.  allv  stabilized  ). 
12()() 
Klectnc  tachometer    magnetic  drag 
(indicator  and  generator),  TSt)** 
I.mergency  evacuation  slides,  ramps,  and 

slide/ratt  c<imbinations,  41K1'' 
Might  director  equipment,  ^sio 
huel  nowmetcrs,  l''W 
US  glide  slope  receiving  equipment 

operating  within  r.idio  Irequencv   range 
of  UK  6- US  4  megahertz  (MH/I,   l'l"S^ 
Manifold  pressure  instrumenis,  ''Sj  | 
I'ressure  instruments  luel.  oil,  and  hvdiaulic 
IrecipriKaiing  engine  pnwereil  ,iircrafl), 
7511 
Temperature  instrumenis,  "'^12 
Traffic  alert  and  collision  avoidance  system 

airborne  equipment,   ICASII,   ^7Sh') 
Turn  and  slip  instrumenis.  ^I'W 
Vertical  velocilv  inslrunieiil  (rale  I'l^  liinhi, 

7S|() 
\'<)R  receiving  equipnieiil  operaling  wilhin 
radio  frequency   range  ol   lOH   I17')S 
megahertz  (MHz).  lWi7 
US    National  .Aviation  standard  for  the  NDH  ' 
AOf-  system,  draft  availahililv,  24''X() 

Federal  Bureau  of  investigation 

HROPOSKD  RIT.KS 

Identification  nivision,  poluv  ch.inges.   '4242 
NOTICKS 

Committees,  eslahlishmeiit,  renew ,ils, 
terminations,  elc 
Natumal  Crime  Inlornijtion  Center 
.■\dvisory    I'olicv    Hoard,    '.K.K? 
Meetings 

National  Crime  Inlormation  t  enter 

,-\dvisorv  I'ohcv   Board.   16'22.  44tv4'' 

Federal  Communications  Commission 

RUI.KS 

Common  carrier  services 

.Access  charge  and  divestiture  related  larilTs; 
unbundling  of  special  access  inside 
wiring  rates.  241  1 
.Access  charges 

Jurisdictional  separations  procedures. 

Subscriber  line  charge,  high  cost  and 
hfeline  assistance,  and  comm<ui  line 
p(K)ling  modifications,  2  1  S  (h 
W.ATS  resellers.  K2<'S 
Annual  access  tariff  filings.   IhASK 
Aviation  radmtelephone  charges,  uniform 
nationwide  rates  elimination.  2714K 
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Cellular  systems,  additional  frequency 

allocations.  I45K,  4<)lfi 
Customer  premises  equipmeni    nonslruclutal 

safeguards.  222f) 
Domestic  fned  satellite  service — 

Space  stations  licensing,  coricction.  4?(i^6 
Domestic  public  fixed  radu>  services 
Digital   lerminalion  System.,  emission 

limitations.  2.^M'* 
Jacilities,  licensing,  construction,  and 

operation.  .1777s 
Microwave  spectrum  utilization  policy, 

7nh.  41SK)( 
V1ultip*Jint  disirihulion  service,  regulatorv 
classification.  2755 ' 
IntLrnalional  leleconimunicalmn 

international  settlemenis  p<'hi.\   for 
parallel  routes.  K45  ' 
Jurisdiclional  separations  pri>cedures 

telecommunications  cost  alkKalunis 
between  State  and  interstale 
jurisdictiims,  1722» 
Mobile  satellite  service    t'lnaiKul 

qualifications.   1  2^^!  1 
M  I  S  and  WA  I  S  market  sirin  lure,  etc  . 

2^34.  .12'<22 
Nonstructural  safeguards  lor  provision  of 
enhanced  services  (Computer  III 
proceeding).  21)714.  21'fS4 
(Ihsiene  or  indecent  telephone  message 

services  restrictions.   l""Ni,  2'^s« 
I'uhiK  mobile  services 

Revision  and  update.   |iis"|     M22S 

Rural  cellular  service,   \hS4^    224. >|,  2'J1S^, 

2'i<H(i 
Slate  certification  requirements,  elc  ,  2III)H"' 
Reciirdmg  devices,  uses  in  conneclion  with 

telephone  services,   'fiS', 
Separations  manual 

C  ustomer  premises  equipment  separalions 
requirements,  mterprelaluin  letter, 
1  'bS4 
I  realmeni  ot  a  host    renii'U*  local  deal 
switching  ci'mplev,  inlerprelalion 
letter,   I  144S 
Small  telephone  companies    jdmiriistralive 

and  regulatorv  burden  reduction,  2b^X  I 
lelecommunications  service  between  Puerto 
Rico  and  otT-island  points,  competition 
policies  and  guidelines,  4SUh 
1  elegraph  reports  (Fi>rrns  ''O*  and  ''(iS) 

elimination,   lh2^' 
I  elephone  c<mipames  — 
Automated  reporting  requirements  for 
C  lass  A  and  tier   1   local  exchange 
carriers,   IsgiK 
Interstate  rales  of  return    leporting 

requirements,  2"' 
lerminal  equipmeni    line  power  output 
functions  continuilv   requiremenis, 
41077,  4441  1 
Telephone  company  uniform  system  of 
accounts,  7S74.  4.1416 
Accounting  treatrneni  of  antitrust  litigalion 

costs,  20*144 
C  lass  A  and  B  companies,  deprecialinti 

methiKls  and  rates,  17468 
Payphones,  installaticm  expensing  and 

removal  costs.  24(118 
Separation  of  costs  of  regulated  telephone 
serv  ice  from  costs  of  nonregulated 
activities,  b557,  14512 
(  ommumcations  equipmeni 

Cable  television  systems,  subscriber  terminal 

devices,  22454 
Circuit  diagrams  for  ccmiputing  devices, 
submission  requirement,  .17617 


Industrial,  scientific,  and  medical 
equipment  - 
RK  lighting  devices,  technical  standards. 
4114- 
Perimeter  protection  systems,  ncui  licensed 
operation,  4246 
Correction,   1.1241 
Radio  frequency  devices,  input  selector 
switches  used  with  cable  television 
service,  45461 
Conflict  of  interests 

(rifts,  entertainment,  and  tavors  acceptance. 

7S7- 

I  cjual  .Access  to  Justice  Act.  implcmentalion. 

llb'^2 
Freedom  ol  Information  ,Acl    implemenlalion. 

1677  1 
Frequency  alKvalions  and  radio  treaty  matters 
F-quipment  authorization  procedures,  21686 
fixed  and  mobile  services,  microwave 
spectrum  utili/atum  policy.  43588 
1  and  mobile  salellile  service,  spectrum 

alkx.atinns.  etc  .   I4S8,  41)16.  4<)17.  44485 
Correction.  4|7 
I'rivale  land  mobile  services.  1458.  4<)16 
Radio  aUimeler  operations,  footnote  deletion. 

1111 
I  able  of  frequency  allocations,  fcMitnole 
modification,  8406,  21686 
( )tganizalion,  functions,  and  authorilv 
delegations 
Vlissing  children,  use  of  official  mail  in 

liKation  and  recovery.   12.182 
Public  .AlTairs  and  I  egislalive  ,Affairs 

OtTices,  establishment,  42417 
I'ublic  reference  nvims    list  update,  18764 

C  orreclion.  4(X)20 
Reporting  and  recordkeeping  requirements. 
1541"' 
Practice  and  procedure 

Cable  television  hardware    ulilny  poles 

allachment,   1|764 
F'.qual  .Access  to  Justice  Act    implementation. 

I  16S2 
I  X  parte  communications  and  presentations 
in  Commission  proceedings.  2I0'^1, 
1'4S8 
Correction.  .18042 
F  ee  collection  program.  5285.  1022ft 

Correction.   182.12 
Filing  procedures    basic   lime  computation. 

44154 
FM  or  television  licenses  modifications. 

22654 
National  F.nv  ironmental  F'olicy  Act 

radiofrequency  radiation,  environmental 
evaluation.  1 .1240 
Nondiscrimination  on  basis  of  handicap  in 
agency  programs  and  activities 
enforcement.   16244 
Radio  broadcasling 

Antenna  height  alvne  average  terrain 
determinalion.  etc  .  FM  facilities 
reclassification.  10''57 
Flroadcast  stations,  call  sign  assignments. 

4.1078 
Equal  employment  opp«irtunily  practices  and 

reporting  requirements.  26681 
Experimental,  auxiliary,  and  special 
broadcast  and  other  program 
distributional  services,  8254 
Correctum,  1 147.1 

Microwave  spectrum  ulili/aiion  policy. 
7116.  4.1588 
Fairness  doctrine   adjudication  ruling.  11768 


FM  broadcast  stations   allocation  rules. 

technical  requirements  review.  17786 
Correction.  -1W;0 
F-M  radio  booster  stations.  .11.148 
EM  table  of  allotments,  revision.  .14774 
fraudulent  billing  and  network  clipping. 

elimination  of  unneccessary  regulation, 

2.1551 
Indecency  enforcement  standards.  16.186 
Main  studio  location  and  program 

origination.  2  1684 

F'ublic  file  retention  rules,  partial  stay, 

2882S 

Nighttime  operation  on  Canadian,  Mexican, 

and  Bahamian  AM  clear  channels.  21.108 
Noncommercial  educational  EM  broadcast 
sialions  in  L  S  -Mexican  border  area 
technical  and  operational  requirements 
rev  lew .  41764 
Oversighl,  clarifications  and  editorial 

corrections,  etc  .   10568,  1165.1,   15725, 
16480,  256<)l,  2586?,  28225,  .16876. 
17115.  4"Sf,- 
()wnership  mierests  in  broadcast,  cable 
television  and  newspaper  entities, 
attribulion.  I6l0 
Pre  sunrise  operalunrs  by  daylime-only   .AM 
radio  broadcast  stations    adjustment. 
12412,  44161 
L  iilimitt'd-Itme  operation  bv   exisitng  AM 
djyiime-only   radio  broadcast  stations, 
etc  .  48268 
Railh'  services,  special 
Amateur  serv  ice 

I!rnission  F'8F-  on  frequencies  402  MFJz 

and  above,  S46l 
F mission  1  8F    on  frequency  band  0.15 

meters  (124(1  MHz)  and  above.  .17462 
Novice  operators,  privileges  expanded, 

5115,   1124.1,   18647,  417P 
Novice  operalors    privileges  expanded. 

Form  61(1  OMB  approval,  ""2''" 
OpiT.ilor  exaniinalions    credil  tor  written 

elements,  2^8,   166.1 
(Ipei.iior  examinations,  question  pools 

maintenance.  2'7,  4501.  18416 
"200"  call  sign,  designated  club  stations 
identification  waiver,  28826 
Eixed  and  mobile  services   microwave 

spectrum  ulilizalion  policy,  "Hb 
Maritime  serv  ices 

Clarifications  ,ind  edilonal  correclions, 

15241 
Compulsoiv   ship  radar  equipmeni 

specifications  tor  new  insiall.itions, 
15246 
I'orlable  ship  earih  stations  licensing, 

27002 
Radar  equipment  inslallalion  on  voluntary 
equipped  ships  by  non-licensed 
persons,  414.14 
Radar  transponders  and  radio  beacons, 

-4r,  2882S 
\  IFF    public  coast  stalums,  484.14 
I'rivale  land  mobile  services  — 

Direct  access  paging  on  frequencies  in 
bands  below  4()0  MHz 
(interconnection  with  public  switched 
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Editorial  amendments.  24855 
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attribution.  1630 
Subscription  video  services.  6152 
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Television  booster  stations,  31348 
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I  tah.  414<: 
Vfrmonl,  IH^hh 
Washington.   187h7.  44V)7 

FROPOSKD  RILKS 

Cdmmon  carrier  services: 
Access  charges 

f-.nhancecl  service  providers  exenipiion 

charges,  2XM7.   M7W( 
Jurisdiclional  si'paralions  procedures, 

17252 
Nalional  Elxchange  Carrier  Associalion, 

adminislralive  expenses,  'fi72 
Private  networks  and  private  line  users, 

4')|78 
Recovery  costs,   1X2'-* 
Special  access  lines,  25h' 
Aeronautical  services  via  International 

Maritime  Satellite  Organization.  1<4S1 
.•MIocation  priKedures  for  Category   V  local 

switching  equipment,  252hl,  28Mh 
Central  office  equipment,  circuit  equipment, 
and  cable  and  wire  facilities,  separations 
priKedures.  412(Wi 
Domestic  public  fixed  radio  services  — 

Minimum  antenna  gain.  IIStK 
Dominant  carriers  rales.  M'*62 
Facilities  construction  in  C  anbbean  Region 

policy  and  guideline  development,  287(1 
International  carrier  circuits  distribution 
policy  development  among  available 
facilities  during  p<)sl-l'*SK  perkxl,   I  '727 
International  telecommunications 

interrelationship  of  FCC  s  pvilicies  with 
policies  of  foreign  governments,  5MS 
Interstate  services,  .luthori/ed  rales  of 
return 
,'\r&I  communications  and  exchange 

telephone  carriers,  <X28 
Represcnption  proeedures  and 

melhiKlologies  refinements   .A  Kt  I 
communications  and  exchange 
telephone  earners,  ^»2M,  48727 
Interstate  lelecommumcalKins  services; 

.Alaska  et  al  ,  rates  integration  policies, 
22,<8,   '672 
I  iKal  exchange  carriers,  depreciation 

reserve  imbalances  amorli/alion,  44''''8 
MIS  and  WA  1  S  market  structure,  etc  . 

|4Ki)b,   A24!7,   (f,8(l() 
National  security  emergency  preparednevi 
telecommunicalions  si-rvice  priority 
system.  471)5  I 
Overseas  communications  tacililies. 

depreciated  original-cost  standard  in 
setting  prices  for  capital  interest 
conveyances.  8.'  I  ' 
Public  coast  station  operator  reports 

elimination.  27435 
Public  mobile  services- 
Alternate  cellular  technologies  and 

auxiliary  services,  special  provisions, 
,11250.  48X44 
Ha-sic  exchange  telecommunications  radio 

service.  4_16() 
Cellular  capitalization  plan  requirements 

elimination.   1 1042 
Flexible  alliK'ation  of  frequencies  lor 
paging  and  other  services.  I')74l. 
26704 
Revision  and  update.  20M0 
Radio  transmitting  equipment,  automatic 
transmitter  identification  system.  2h5l8. 
387% 
Correction.  28  Mh 
Rep<irting  and  recordkeeping  requirement.. 
26704 
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Reporting  and  recordkeeping  requirements 
and  elimination  of  FCC  Form  Wl. 
46628 
Correction.  48841 
Satellite  communications 

Inlersatellile  interference  reduction, 
application  privessing  priKedures, 
space  station  technical  design 
standards,  etc  ,  6175,  8437.  12')44 
State  and  interstate  lurisdictions.  cost 

alliKation.  151M.  15355.  18408 
Telephone  company  uniform  system  of 
accounts 
furniture  and  olTice  equipment 

capitalization,  expense  limits  and 
property  records.   IX')32 
I  ocal  exchange  carriers,  amortization  of 
depreciation  reserve  imbalances. 
374X1) 
Public  and  semi-public  telephone 
equipmen'.  .Vtountain  States 
Telephone  &   I  elegraph  Co   et  al  : 
correction.  I  '44 
Telephone  company -cable  television  cross- 
ownership  rules.  34818.  37348 
Communications  equipment 
Radio  frequency  devices  — 

Input  selector  switches  used  with  cable 

television  service.  17612.  2561  1 
Nonlicensed  operation  provisions,   '74X8. 
47615 
Federal  claims  collection.  48725 
Freedom  of  Information  Act    implementation 
I'mform  fee  schedule  and  administrative 
guidelines.  37  185 
Frequency  alliKations  and  radio  treaty  matters 
Equipment  authorization  and  identification 
requirements.  24<>42 
Correction.  31432 
I  ocal  television  transmission  service,  etc  . 

21333 
UHF  television  band,  further  sharing  by 

private  land  mobile  radio  services.  4320'' 
National  Fjiv  ironmenlal  Policy  Act.  biological 
elTects  of  radiofrequency   radiation,  etc  . 
I84<N 
Practice  and  procedure: 
C  ommon  carriers — 

Formal  complaint  procedures.  1 4 14 
Hearing  procedures  lor  licensees  selectiini. 
2";261 
FM  booster  stations.  radiofrequenc\ 

radiation  compliance.  440,^2 
Radio  and  television  broadcast  channel 
alliKation  proceedings,  abuse 
prevention.  35717 
Streamlining  of  tariff  regulation  for  certain 
basic  services  provided  by  dominant 
carriers.  ''^62 
Radio  broadcasting 

.AM  and  FM  radio,  policies  regarding 
detrimental  effects  of  proposed  new 
broadcasting  stations  on  existing 
stations.  20432 
AM  broadcast  service,  technical  assignment 

cnlena  review,  31745,  48844 
,AM  broadcast  stations,  multiple  synchronous 
transmitters  use,  80X5,   18253,  27014, 
43420 
Application  priKeedings,  abuse  prevention. 

35717 
Broadcast  multiple  ownership  rules.  8086, 

12445 
Broadcast  stations   call  sign  assignments. 

7627 
Broadcasters'  public  file  diKuments. 
retention,  17741 


Cross-interest  policy.  22504 

Fairness  diK trine  alternatives,  7626,  17443 

FM  radio  bimster  slations.  7845 

ITL'  Region  2  .Administrative  Radio 

Conference,  report.  27570 
Nighttime  operation  on  Canadian.  Mexican. 

and  Bahamian  AM  clear  channels.  31432 
Noncommercial  educational  FM  broadcast 
stations  in  L'  S  -Mexican  border  area, 
technical  and  operational  requirements 
review.  23X73 
Noncommercial  educational  issues-programs 

list.  5472 
Noncommercial  FM  licensees,  reading 

services  costs,  8084,  25842 
Pre-sunrise  operations  by  daytimeonly  AM 
radio  broadcast  stations,  adjustment. 
2566.  26540 
Short-spaced  FM  stations,  assignments  by 

use  of  directional  antennas.  20430.  27570 
Unlimited  time  operation  by  existing  AM 
daylime-only  radio  broadcast  stations, 
etc  .  20431.  2X314 
Radio  services,  special 
Amateur  service- 
Frequency  alliK-ations,  6024,  13481,  25613 
Novice  and  technician  operators, 
additional  privileges  in  certain 
geographic  areas.  2234.  24052 
Av  lation  ser\  ices  — 

Lmergency  position  indicating 

radiobeacons  and  emergency  liKator 
transmitters,  continuous  wave  and 
voice  modulation  use,  21334 
General  revision.  26360 
Consumer  radio  service.  15516 
Fixed  services.  Government  and  non- 
government usage,  11514.  21333 
Cjeneral  mobile  service,  personal  use  and 

technology  changes,  24346 
Mantime  services 

Digital  selective  calling  equipment  use. 

45665 
Fmergency  position  indicating 

radiobeacons  and  emergency  lixator 
transmitters,  continuous  wave  and 
voice  mixlulation  use.  21334 
Public  coast  stations  and  land  vehicles; 

subsidiary  communications,  1344 
Radar  equipment  installation  on 

voluntarily  equipped  ships  by  non- 
licensed  persons,  5474 
V'HF  marine  channel  13  designation  as 
bridge-to-bridge  frequency  in  Great 
I  akes.  33610.  42465 
\'HF  public  coast  station  applications, 
2250X 
Private  land  mobile  services- 

Co-channel  assignment  standards  for 

trunked  SMR  Systems  in  Seattle,  WA. 
area.  5144 
Frequency  alliKalions.  6024.  13481 
Private  earners,  special  emergency  radio 

service,  35281 
Public  safety  services,  frequency  bands 

use,  14544.  24051 
Radio  transmitters  with  external  frequency 

controls,  restrictions,  18435.  21335 
Specialized  mobile  radio  service,  trunked 


channel  use.  etc  .4041.  25265.  31746 
Private  operational-fixed  microwave 

service  — 
Minimum  antenna  gain,  11X38 
Vlultiple  address  system  operations,  4161, 
6022.  103X4.  r5356 
Radio  stations,  table  of  assignments 

Alabama.  1347.  16X84.  34260.  37442.  34252, 

y<)94\.  41473.  41743 
Alaska.  22816 
Anzona.  2564.  3830.  12214.  22816.  32817. 

3X747.  42460.  44444.  48130 
Arkansas.  3674.  7182.  8314,  X481,  11X40, 

1X433,  22X16.  24304.  42463,  47715, 

4X72X,  4XX45,  441X1 
California,  1345,  5148,  8314,  11X37,  12214, 

16X84,   18433,  24304,  24872,  30643. 

10644,  }\2''f-.  33604,  36545,  48131.  48845 
Colorado.  4316.  22506.  24235.  24870 
Delaware.  26534 
Florida.  1347.  2565.  5146.  5148.  12214. 

21476,  22506,  24304,  26358.  28314. 

30642.  36065.  36546.  37X05.  37443, 

34253,  41744,  41745,  42461,  43626, 

46624,  48728 
Cieorgia.  24304,  33255,  36065,  37443,  42461 
Ciuam,  24871 

Hawaii.  36066.  3454X.  43626 
Idaho.  30642.  37443.  44444 
Illinois.  3674.  25264.  25X42.  26354,  32X17, 

15432,  38747.  42461 
liuluna.  111.  M47.  X3I4.  X315.  22817,  23563. 

11041.  16066.  37.144,  38747.  3X748.  41745 
lowj.  8115.   15412,  36066,   1X"'44,  444Q4, 

4~"15 
K.insas,  5147,  X3I5.  27436,   10643,  36067. 

1871)4.  42462 
Kenluckv.  X116,   l';4.Vl,  4.1627 
I  ouisiana.  3X11.   11X40,   15516,  23564,  27436, 

?-444,  41627,  477.5(1 
Maine.  lH.  23''04.  28120,  24x70,  33255, 

348  IX,  16'^46 
Maryland,  1.145,  7ei24.  42462 
Massachusetts.  4320X 
Michigan.  114.  6025.  8437.  22X17,  22818. 

;8120.   11604.  36546.  41746.  42464,  466.10 
Minnesota.  3675.  6(J25.  18723.  248^1.  36X(K). 
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New   Mevico.   1346.  12215.  1 '^51  5.  23565. 

244X4,  32142,  34254 
New  York.  7184.  15737.  23566.  41^75-43777, 

4S()(il 
North  Carolina.  21086.  23566,  23567,  28732. 

24864.  11044.  34260 
North  Dakota.  1347.  8316 
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Tennessee,  3676,  13253.  13851.  15516,  23875, 
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lexas.  305.  1348.  1344.  3676.  5148.  6026. 
7183.  7625-7627.  11840.  12285.  13851, 
15516,  24311.  26354.  26534.  27437, 
24872.  33610,  35435.  35936.  36067, 
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Ltah.  115.3677.7183.  11514,25842.45001 
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450(M.  45002 

Virgin  Islands.  33254 
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West  Virginia.  1347.  7182,  13853.  3744). 

34548.  48133 

Wisconsin,  3677.  26360.  28732,  24864.  1P45. 
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Wyoming.  71X3.  31793,  39549 
Regulatory  agenda.  1512b.  41118 
Television  broadcasting 

Application  proceedings:  abuse  prevention. 

35737 
.Aural  broadcast  STL  and  ICR  stations  and 

T\   low  power  auxiliary  stations: 

technical  and  operations  requirements. 

21710 
Correction  and  extension  of  time,  27571 
Broadcast  multiple  ownership  rules.  8086, 

12445 
Broadcast  stations,  call  sign  assignments. 

7627 
Broadcast  television  satellite  station  policies. 

7282 
Broadcasters'  public  file  documents. 

retention.  17741 
Cable  Communications  Policy  Act. 

implementation- 
Signal  availability  standard,  etc  ,  36802. 
44447 
Children's  television  commercialization 

guidelines.  44616 
Cross-interest  policy.  22504 
Fairness  doctrine  alternatives.  7b26.  17443 
Noncommercial  educational  issues-programs 

list.  5472 
Policies  regarding  detrimental  effects  of 

proposed  new  broadcasting  stations  on 

existing  stations.  20432 
Television  booster  stations.  7845 
Television  technologies,  advanced;  technical 

and  public  policy  issues.  34259 
Television-10-land  mobile  interference 

elimination.  47736 
Video  programming  by  broadcasters. 

exclusive  contractual  arrangements, 

15738.  26162.  36968 
Television  stations:  table  of  assignments: 
Alabama.  3677 
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Arizona.  15515 
California.  6176 
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New  Mexico.  32818 
New  York.  2847b.  48131 
Ohto.  23564.  38802 
Oregon.  43041 
Pennsylvania,  31745 
Puerto  Rico.  7625 
South  Carolina.  1X435 
Texas.  2250" 
Utah.  11520 
X'ermont.  ''182 
Washington.  "2X2.  11520 
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4530,  5189,  5494,  7308,  7309,  73b9,  7660. 
10175,  10410.  11542,  11543.  11X82.  13517. 
15374.  17825.  18448.  14422.  21116.  22526, 
23600.  23884.  24334.  25306.  25307.  25910, 
26370,  27052.  28344.  28760.  29254.  30732, 
31085,  32168.  32842.  33645.  34842.  35138. 
35767,  35953.  36628.  37367.  38012.  38811- 
38813,  34274.  41502.  42474.  43251.  44633. 
44634.  45017.  45018.  45234.  45685,  46414, 
46654,  47757.  48155.  488"5-488"" 
Commillces:  establishmenl.  renewals, 
terminations,  etc 
.Advanced  Television  Service  .Advisory 
Committee.  38523.  4X8"" 
Common  carrier  serv  ices 

.Annual  access  tariff  filings,  petitions.  28482 
Cellular  markets  applications  filing 

information  (Cumberland.  MD-W\'.  and 
Hagerstown.  MDl,  47050 
Federal-State  Joint  Board  decisions,  impact 
monitoring  program  establishment. 
36249 
Federal-State  Joint  Board  proceedings^ 
Alaska  Joint  Board,  commissioners 

appointed,  3X14<.J 
Chairman  designation.  28345 
Hearing  impaired  and  other  disabled  people; 
rea.sonable  access  10  telecommunications 
services.  14148 
International  and  domesiu  record  service — 
Western  L'nion  rates  investigation.  20640 
Interstate  access  tariff  non-recurring  charges; 

reconsideration  petition.  2886" 
Multipoint  distribution  service,  obscene 
material  transmission,  etc.; 
interpretation.  145"3 
National  Exchange  Carrier  Association. 

average  schedule  revisions.  43394,  4815b 
North  Atlantic  roule  facilities  during  1441- 

2000  period,  15486 
Public  mobile  services- 
Cellular  markets  applications  filing 

information  (Cumberland.  MD  \^\  . 
and  Hagerstown.  .MD).  4X877 
Ex  parte  rules  suspension.  25307 
Maps  requirements.  34245 
New  transmitters  notification,  25307 
Satellite  television  signals,  scrambling   home 
satellite  dish  antennas.  10136 
Computing  devices,  radio  noise  emissions: 
measurement  methods  (MP-4)  .30732. 
30733 
Emergency  broadcast  system 

Closed  circuit  test.  6073.  14342.  32842.  4hb54 
Frequency  allocations  and  radio  treaty  matters: 
Low  power  radio  frequency  (RFl  devices 
(Form  "40),  interpretation.  2064] 
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1  .ih.  T.iMrs   x^i  rt-iliiaiion  Pr<igram,  National 
\  oliiiiMi',    .iv  kimwlcclgfd  on  FCC  list  of 

uuli-pcnclcir  icsl  I.K  ilitK--..   M)73.' 

■\il\  ,iiin-cl   I  ck's  isicni  Sorvicf  Advisory 

t  ..nimillf.;.    'SS:».  4'ilH:.  4KS77 
I  fdt-r.il  Sialf  Joint  Bn.irtl.  X^hi 
III    U(irld    ■\dminislrali%c  Radio 

C  (HiUTi-iKf   ■Xdvisor'v   (  iniimillic     I'Ml, 

1  "><>,  41  ^11 1.  46fi'''' 
Naluiiial  I'uhiK    Salilv    l'laiiiiir\j;  Advisorv 

t  urniiiiMcr.    C  *.    tOM.  5K.U.  ;65b7, 

Nalfuiial  SciunlN   anil  f- mtTUfncN 

Pn-part'diusv   \J\iNoi\  (  omiiiitice, 

ik:s: 

Katiio  Uroail^  astint:   AkKiviif\   t    inunittrr 

f,!XS,    I'M'j:    :^1HI,    ■>  iJXS.    W27S.  4:475. 
44^^4,  4"I)S| 
Mfctmgs,  Sunshine    \.l,   1411.  44?K.  44K7. 
'<*:().  H4()V  >iM^.    i:h(8.   I.M71,   li(320. 

2I^4^.  :^^>.  :s77s.  ivj.H).  35608.  39767, 

41  IS?.  44'*<'V  4';V^h.  46M'* 
f'lTsonal  i.onipuU-1  sssuiti^  Is-sihil'    tulonal 

sessions.   10^  ^4 
Radio  hroudcasting 

Hroad^asi  stalion  o'iisIkkIiom  pcrniils, 
linaiKial  v|ualificalions  certification  by 
ippluaiils     I'lU 
ComparaliM.'  IkfiiMlli;    Jisln-ss  salis,  and  laX 
V  frlilR  alt-  pi'li.  Ks  [Mfiinsivl    'n  lacial, 
I'lhiiK,  of   i:rndt'i   .  lassitK  alions    ■^*^6, 

ih44')  is"M,  :r u,  ;^4ss,  \2^ha 

]  M  hioadv^asi  slalioiis    slioil  spaced, 

aL'ift-'iiu-nl  [lolicv.    ^7k  ig 
(  M  slalions    ti\  lassifkation,    1  .'''f>4 

1  M  ^ai-anl  ctianncl  applicalions    iiiiiM-rsal 

window  filini:  poruid,  .'K62,  >  1  ■>''    '  .m'j 
I  HI  I,  1X441^20146,  22527.  24530. 
:^()'^4.  :s"W).  2''XH5,  342<)5,  35<)53. 
37h5h,  4|S()V  43110,  45018,  47755.  4P202 

2  5  (iH/  (H  group  channi-K)  p(iinl-n>- 

mullipoinl  private  opcraiKinairncd 
niKrowavc  servKC.  appliialions  for 
inoilihi.iih^n     1  I  ^44 
low   povvi-i   Iflrv  isioii.  IflcMsoii  ol  1  M 

ir.insLK oi  station  (Form  346).  revision, 
1'>"M 
R  ,ldh  '  sff  \  K  I's    spcL  lal 

Ani.tt(.iir  Ikcnsc  .jp[>!k  .ilion  tilniL;    vauluin 
rcganlint'  liiiii  not  ,iirih.iis-il  with  FCC. 

Ani.ilcui  opci.iloi  r\,iniin.ition     l'>88 

nummum  reimhursenienl  lee.  43252 
Amateur  stations,  spenal  i.all  sign  svsteni 

privati.-ation,  4^  (II    11^4'v   11.SS4     U^4: 
I'm  ale  land  niobile  seivKes 

.Applkalion  pioceilures  toi  spei-Irum  in 
K'»6  '>()!   V1H/  and  >ns  ^411  MH/ 
hands,   1  <ii: 
Application  pioLt'ssing  [iroi,  eduies,    1S62 
PuMk   saletv   KIK)  MH/  speslruni  vvauri 
pelilion,  etc  .   '42''"' 
Speeiali/ed  mobile  radio  service 

frequencies  reassignment.   t2l6X,   ''■Hs 

4'(ih" 
1  otlerv  rankings,   ^4^'^,  ."-MIS    .fiStr. 

Uh4h,  '5')54,  41hM 
Window  filing  for  MM/  SMK  applications. 

1302,  4i'»<i,  fiis.H,  :s uv  :'':'i4 

I'ublic  mobile  services 

Specialized  mobile  radio  seicue    l.iteic 
rankings,  2^l)'^V    ihfi^'l 
Rulemaking  proceedings    petitions  tiled, 
granted,  denieil,  etc  ,  ^'NM     di";:    A7()2, 
5<;2l,  ss^'J,  'KN    '  ^^'l   ')•»;-    IIksi.  15380. 
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I'j^h';,  i.'v^vT  |fJ44f.  iot::  :i6:(i  r^-p) 

■''4sg    :,s"NI,    hr\i_   '>i:K4     i'^'*'^'^,   '^^^'l), 
3-3h'    41^11-,  4;4'V  446(4,  45()1S,  4^4')S, 
45'W),  4"^o    4K'-:i    4S4^K,  4''2o2 
Rules,  loose-leaf  versioti,  \  o|    I  .inj  P.irl  IV 

availabilitv.  45(lK^ 
Senior  1  veculive  Service 

1  vcciitive  Resources  and  I'erlormaiice 
Review   Board    membeiship,  2hti4, 
2lh20.  45')')') 
Television  hro.idt  .isting 

Hro.idc  .1st  station  consHuction  peimils 

tiiuiiKi.il  ^^ualitlc.itii'iis  certitKation  he 
.ipphcarils.   I  ''33 
(,  .ihle  retr.insmission  of  broadc.ist  sign.ils 
compulsorv  copvrighl  license    l^'t>5. 
2fil62.   'b'»6h 
C.ible  television  sssienis    evcessive  radio 

tr eijueiK  c    le.ikage     1  ''12 
t  oiiip.ir.itiv  e  licensing,  distress  cales    and  t.ix 
1  ertific  .iti-  policies  premised  on  raci.il 
elhnic     or  gender  c  lassifk  .ilions    ^'ifi, 

iK44'j  i,H~u)  :r "'4  :~4'^s 

I  , illness  doctrine  coniplaint  tiled  b\ 
Swaciise  I'e.ice  C  ouiKil  .ig.iinst 
lelevisioM  Station  W  I  Vn'.  2805 

liisiiuc  tion.il  tc-levision  lived  service    FCC 
1  ■  uni    '  "1  av  .iil.ibiliic     '  '■'''.) 

I  occ  poccer  television  .ind  telcvisk'ii 
li.insl.ilor  tiling  cciiulow,   18953 

low   povcei   lelec  ision,  teles  ison  ol  FM 

ti,insl.itoi  st,ilion  ( f  oini   i4fii    revision. 

Table  o(  .illoinienis  .md  construction  peiinits 

.ipi'lk  atk  'II  liee/e    .''''  '46 
Ir.icel  rc-inihursenu'nl  evperinienl    cju,iTteil\ 

report,  41sr    r^b^     '\sV<    44::4 
\Sorld  Administi.itive  Railio  (  onlereiice: 
I  ived  sati-llite  seicke  .ind  hr.Milc  .isiing 

citelhte  sere  ke.    1  ^2.sl 
Appi!'  ..r  ":  ■    'u\inng\,  iJchrmittjni'H\.  ih\: 
AH(    I)    llioadcasting  I  o   el  al  .  42475 
■\ddison  Htoadcasiing  Co,.  Inc.  el  al  ,  ^''561 
Ahmad,  Hameed,  et  al  ,  47757 
\iichor  Hroadc,isimg   I  mnted  l',iitiieiship  el 

,il     4^6.'<6 
\  u    i,  i  miniuMk  .itiotis.  Ilk  ,  et  al ,  37368 
aw    Hio,icic.isiiiig    Ilk     el  al  ,  29255 
HiriKird  Mroadc  .isimi^  et  .il  ,  26565 
Deecioli,  \1.irleiie    et  al  ,  46414 
Hennett    Metis    et  al  ,  45686 
Henns,  Michael    I     et  al      ''84(1 
Berkshire  Broadc  .isiing  South    Iiic  ,  et  al,. 

:i  ''II 

Hig  Island  Bto,iil,,isiing  (  ,1     1  td  ,  el  al  , 

1041  1 
Bishop    Ihaddeus   ,1  al  ,  13517,  17470.  18739 
Mini     Mack   n     el  ,il      '4295.  35836 
Bosque/     lohn   Mich.iel,  el  al  .  41504 
Bolt.  Richard  I'     II    et  al     J^'Mo 
Breckenridge  Bro.iik  acting  t  o    el  al  ,  47757 
Btee/c-  Bioadc.isling  I  .  •     I  id  .  ct  al  .   17469 
Bro.ulcasi  West    Assoc  i.ites  el  al  .  18954 
Broccn.  I  ,irl    I      et  al      ltM\4 
Burke    nonovan    el  .il     ''''  '2 
Cablecision  ol  C  risl'ield  et  al      18955 
Cart,  C  vnthki  I  scaieda,  el  ,il      '  I  HOQ 
Cential  Illinois  R,idio  lellowship    liic     et  ,1! 

;  1 1  r 

Central  Radio  Coniniunic  ations.  Iik     el  al 

Chatlconi    Iik   ,  el  .il  ,  21''''6 
Christina  i.  innniunic  atk'iis  et  al  ,   11883 
Clark.  .Marilvn  1      et  al     :'4'.6 
(  I'.ist.il  Bri\idcasiing  l^uindation  c^  School, 
Ilk  ,  el  .il  .  X'J64 


Cochran-Smilh  Broadcasting.  Inc  .  et  al  . 

4';68' 
Coffev   Broadcasting  el  al  ,  2 'NX) 
Communicalions  Satellite  Ccup   el  al  ,  28'6l 
Contemporarv  Communications  el  al  ,  2N)3 
IXid's  Clipping  Service  el  al  ,   1041  I 
Discocerv  A  Oecision  F!ducalional 

f  oundation,  hic  ,  el  al  ,  2294 
Oraper,  Cieorge  W      Jr  ,  et  al  ,  4568' 
Dunn,  \  era  1    ,  el  al  ,   I  '"^1^ 
1  Ihs,  Dianne  1    ,  et  al  .  4"^6 
1  mpire  Stale  Broadcasting  t  orp    el  al,, 

17469,   ix^s"; 

I  amilv   Stations,  Inc  ,  et  al  ,  8'J65 

1  ellows,  Bovd  W  ,  el  al  ,  18444 

1  lorida  Fducational   lelevision  of  Puval 

C  I'linlv,  Iik   .  et  al  ,  2602 
Ford  1    M     Iric  ,  et  al  ,  43111) 
I  owler,  I  ilhan  (Blackwoodl.  et  al  ,   l')'»:2 
I  r,ii'klin  Broadcasting  et  al  ,   l'»')2  v  2'601 
I  recdi'm  Broadcasting  C  orp    et  al  ,  2  1  1  1  ' 
I  leiich  Brothers  ei  al  .  9'4' 
( i&n  Communications,  Iik  ,  et  al  ,  4'llii 
(iainesville  Broadc  .isters  el  al  ,  4"56 
(ianible,  1  arrv   Ward,  el  al  ,   '8012 
( larcia  t  ommuiiications  et  al  ,  6'88,  35138, 

4  '  1  1  I 
(lardner,  James  1    ,  el  al  ,  ''9'8 
Ciilberl,  \N  alter  (ir.n.  el  al  .  4'  1  1  1 
Cilobal  Information    I  ec  hnologies,   liic      et  al  , 

2'4''6 
(iNOl    Broadcasting,  Itic  ,  et  al  ,   '"^l '8 
( iolden  Commun.c alions,  Iik  .  el  al  ,  260' 
tirahani,  1  ranklin  I)  ,  et  al  ,  260* 
Cireat  I'lains  Iducational    Irusi  el  al  ,   ''^1'') 
Ciulf  Coast  Broadcasiing,  1  Id  ,  el  al  ,  466 "^'i 
Marike  C  ommunic  alions  C  orp    et  al  ,  48  1^6 
H.iti  h  Broadcasting,  Inc  ,  et  al  ,  4641^ 
H.iwkeve  Broadcasting  1  milled  I'artnership 

et  al      I'"": 
Indian  Nations  C  omrminrc  .ilioris  et  al  ,  '''47 
Indiana  C  omrnunic  alions,  Iik   ,  et  al  ,   l^'80 
Interstate  Broadcasting  (o,  Iik   ,  el  al  . 

26'^6'; 
lac  kson,  t.  ourtnc  ,  el  al     4'l2tl' 
lerome  (  rillman,   Iik  ,  et  al      '''^6l 
Jessamine  C  ountv  i  ommunic  alions    1  id  ,  et 

al    :"^^: 

Johns  Hopkins  Broadcasiing  1  oundalion  Inc 

et  al  ,  2''88' 
lones    MeKin    el  al      'I  Ml'',    '"^"'^5 
K,,ifka,  Stephen  (1     el  al  ,   ''n: 
KelU     1  \el\n.  et  al      'M)l  '' 
K.c    Bro,,J,.isting  t  oip    et  al     2^''!  1 
KiiKannon    Susan  H     et  al  ,    18''*^^ 
king,  Ronald  W      el  al      I'Ms 
Kingdom  ot  (lod  Ministries,   Iric   ,  et  al     22''4 
Klaus,  Susan  B  ,  et  al     4'i6h' 
Klindworlh,    T  amara    el  al  ,    i^r") 
1  .ilavelte  C  ommunic  alions    Iik  ,  et  al  ,  41^75 
I  aiic  aster  Broadcasters,   Inc  ,  et  al      2''''1  1 
I  ec  me    Ariil.i  I       et  al  ,  >>  '6 '- 
I  ipsev     W  illiarn   H     et  al  ,  2'4'^' 
I  icengooil    Ronald  H  .  el  al  .   '0732 
I  \J  {  onimunications  et  al      's270 
1  i'ew,  Robert  M     el  al     '211 
1  ookingglass  I'rairie  I  imited  Partnership  el 

al  ,    1  'M'^ 
I  undborg,  Susan,  el  al     2^'Jl  I 
Madlock,  Oarrvl,  et  al  ,  :i''\  4'n';: 
M.igat.i  (  ommunications  C  orp    et  al  ,   '73614 
Mahalick,  Scott  (leiard    et  al  ,  '"48 
Mars  Hill  Br.  >adc  acting  Co     Inc  ,  el  al  , 
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Massanutten  Broadcasting  Co  .  Inc  .  et  al  , 

31809 
McAulay.  John  A  .  et  al  .  34296,  35836 
McDougald.  Donald  O  .  et  al  ,  19923 
McDowell  Broadcasting  Co  et  al  ,  21735 
Mercyhurst  College  et  al  .  2295 
Meridian  Communications  et  al,.  23719 
Metroplex  Communications.  Inc  .  et  al  ,  8965 
Microwave  Service  Co   of  Florida.  Inc  ,  et 

al,,  27457 
Miller.  Ernestine  R  .  et  al,.  24529 
Mills.  Susan  Oleila.  et  al  .  9348 
Mobile  Marine  Radio.  Inc  .  el  al  .  36631 
Morris.  William  M  .  et  al  .  31809 
Multipoint  Information  Systems.  Inc  .  et  al  . 

21370 
Murphy.  Kingsley  H  .  Jr  .  et  al  .  43!  1 1 
Nashua  Ekiucational  Broadcasting 

Foundation  et  al  .  45687 
Nathan  Eiducational  Broadcasting 

Foundation  et  al  .  19<J23 
National  Exchange  Carrier  Association.  Inc  . 

29255 
Neisler.  Betty  N  .  el  al  .  19392 
Nevada  Number  One  Radio  Co  et  al  .  42476 
Nichols.  Robert  G  .  Jr  ,  23601 
Nirvana  Radio  Broadca.sting  Corp   et  al  . 

29886 
Northern  Arizona  Radio  Limited  Partnership 

et  al  .  18955 
Oberdorfer.  Richard  L  .  et  al  .  1041 1 
Ocean  Corp   et  al  .  19393 
Ockenden.  Edward  P  .  et  al  .  49203 
Orlando  FM  Group  Limited  Partnership  et 

al  .  31085 
Overview  Communications,  Ltd  .  et  al  . 

30732 
Oyate.  Inc  .  .30956 

Ozark  Broadcasting.  Inc  ,  et  al  .  15380 
Page.  William  S  .  et  al  .  34296 
Payne.  William  Haydon.  et  al  .  37368 
Peach  State  Broadcasting.  Ltd  .  et  al  .  21736 
Perry.  David  G  .  et  al  .  20146 
Phillips  &  Delgado  Broadcasting  et  al  .  2603 
Pilgrims  Pride  Broadcasting  Co  .  Ltd  .  el  al  . 

3702 
Piner.  William  M  .  el  al  .  46415 
PN  Radio  Co  el  al  .  26566.  35326.  48156 
Powley.  John  R  .  el  al  .  35956 
Pyramid  Communications.  Ltd  .  et  al  ,  2173b 
Radio  R(>swell  et  al  .  5188 
Ramon  Rodriguez  &  Associates  el  al  ,  3703 
Rebecca  Broadcasting  Corp   el  al  .  22848 
Rebecca  Radio  of  Marco.  Limited 

Partnership,  et  al  .  26566 
Reed  Broadcasting  et  al  .  20461 
Richford  Communications  Co  et  al  .  11542 
RMS  Broadcasting  et  al,.  41504 
Ri*inson,  Gerald  J  .  et  al  .  24529 
Rockford  F-ducational  Broadcasting 

Foundation  el  al  ,  21117 
Ross,  Gen  F  ,  el  al  ,  8965 
RSO  Broadcasting  et  al  .  21947.  35140 
Rubmsky.  Melanie  Ann.  et  al  .  16906 
Running  Rhodes.  Inc  .  et  al  .  431  12 
Salt/man.  Charles  J  .  el  al  .   10411.  13519. 

28868.  35956 
San  Jacinto  Broadcasting  et  al  .  33285 
Sansui  Fleclronics  Corp  .  20640 
Schwartz.  Harold  S  .  el  al  .  27581.  35141 
Seaboard  Broadcasting  Co  et  al  .  35140 
SEB  Broadcasting.  Inc  .  et  al  .  39443 
Seraphim  Corp  ,  47052 
Silver  Broadcasting  Limited  Partnership  el 

al  .  45944 
Smith.  Sharon  S  .  ei  al  ,  431  12 


Spann  Communications  et  al,.  7212 
St,  Croix  Wireless  Co,  et  al,.  28867 
Steed  Broadcasting  Corp,  et  al,.  29886 
Stephens,  Tara  Lynn,  et  al,.  26371 
Stevens  Point  Communications  Corp  et  al  . 

10412 
Stolz.  Edward  Royce.  II,  et  al  .  7660 
Strelitz.  John,  et  ai.,  33648 
Sudduth  Media.  Inc.  et  al  .  19393 
Tafoya.  Mehl  D,.  et  al,.  33649 
Tanger.  Brenda  R  .  et  al,.  29885 
Tate  Broadcasting  Ltd   et  al  .  21117 
Taylor  Communications.  Inc.  et  al  .  37369 
Top  of  the  Hill  Broadcasters  et  al  .  13519 
Torjaq  Radio,  Inc  .  et  al  .  23601 
Turner  Broadcasting  &  Communications  el 

al  .  2604 
Turner.  Harry  J,,  et  al  .  19923.  29886 
Twin  City  Broadcasting.  Inc  ,  et  al  .  45688 
Virginia  Beach  Educational  Broadcasting 

Foundation  et  al  ,  25912 
Warner  Robins  Christian  Academy  et  al  . 

35957 
Warren  Price  Communications.  Inc  .  et  al  . 

27458 
WCBA  Radio.  Inc.  el  a!,,  21371 
Western  Telecasting  Co,  et  al,,  9348,  35141 
Williamsport  Television  et  al  ,  41775 
Woodward.  Timothy  Paul,  et  al  .  46000 
Word  of  Life  Ministries.  Inc  .  et  al..  13519 
Yellowstone  Broadcasting.  Ltd..  et  al  .  20461 
Zawila.  William,  et  al,,  13520 

Federal  Contract  Compliance 
Programs  Offlce 

NOTICES 

Contract  sanctions: 

Bruce  Church.  Inc  ,  28613,  38976 
Chicago  Messenger  Service.  Inc  ;  debarment. 
41336 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

Appeal  procedure.  24277 

Food  Security  Act;  implementation;  benefits 
denial.  19126 

Late  planting  agreement  option.  24978 

Reinsurance  agreements;  approval  standards, 
17540 

Suspension  and  debarment  procedures; 

contracting  with  individuals  and  firms. 
4591 
Crop  insurance  endorsements,  etc  : 

Canning  and  processing  tomatoes,  45598 

Corn.  45142 

Corn  silage.  45145 

Cotton,  45146,  45601 

Grain  sorghum.  45149 

Malting  barley,  45156 

Rice,  45604 

Safflowers,  45158 

Soybeans.  45152 

Sunflowers.  45155 
Crop  insurance  regulations: 

Contracts  not  earning  premiums,  termination. 
3213 

General  provisions,  etc  .  28443,  3640(J 

Prevented  planting  endorsement  (barley, 
corn,  cotton,  etc).  24278 
Crop  insurance,  various  commodities: 

Almonds.  34630 

Apples.  45443 

Barley.  9285.  34627 

Barlev.  corn,  cotton,  elc.  7818 


Canning  and  processing  peaches,  41691 

Citrus.  2778! 

Corn.  47377 

Cranberries.  25349 

Flax.  45805.  47376 

Grain  sorghum,  nee.  etc  .  P546 

Oats.  34628 

Peaches,  apples.  Arizona-California  citrus. 

elc  .  6775 
Potatoes.  23424.  48182  1 

Rye.  34629 
Safflowers.  9287 
Soybeans.  47376 
Texas  citrus.  47375 
Tomatoes,  4592 
Wheat.  34626 
Wheat,  barley,  oat.  and  rve.  23423,  25585 

PROPOSEn  RULES 

Administrative  regulations 

Agency  sales  and  service  contract,  approval 
standards.  41723 

Late  planting  agreement  option.  10764 

Reinsurance  agreements,  approval  standards. 
5773 
Crop  insurance  endorsements,  etc 

Canning  and  processing  beans,  43080 

Canning  and  processing  tomatoes.  34658 

Certified  seed  potatoes.  45459 

Com.  34671.  34673 

Cotton.  34660.  34809 

Flaxseed,  34662 

Frost/freeze  potatoes.  44402 

Grain  sorghum.  3466? 

Hybrid  com  seed.  41725 

Northern  potatoes.  44404 

Peanut.  41723.  44989 

Potatoes.  45463 

Processed  potatoes.  44403 

Rice.  34666 

Safflowers.  36424 

Soybeans.  34667 

Sunflowers.  36425 

Texas  citrus,  35266 

Tobacco.  45461 
Crop  insurance  regulations 

General  provisions,  coverage  level.  45830 

General  provisions,  etc.  22476 

Prevented  planting  endorsement  (barley, 
corn,  cotton,  etc  ).  1 1078 
Crop  insurance:  various  commodiiies: 

Almonds.  25015 

Barley,  2711.  25382 

Canning  and  processing  tomatoes.  346"5 

Combined  crop.  41728 

Corn.  33942 

Cotton.  34674.  35270 

Cranberries.  15506 

Flaxseed.  32931 

Gram  sorghum.  34670 

Grain  sorghum,  etc  .  3013 

Macadamia  nuts.  24299 

Oats.  25383 

Potatoes.  9301 

Rice.  35269 

Rye.  25384 

Safflowers.  2713.  3642^ 

Soybeans.  32932 

Sunnowers.  45199 

Texas  citrus.  33941 

Wheal.  25381 


NOTICES 

Crop  insurance  availabilitv,  Hawaii. 
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Hoard  ot  Dire*  lors,    (^"^M 
Reinsurani.  f  agrftriu-i\l'<    availability,  etc.: 
PucTlo  Kk.i.  :-K>4^ 

Federal  Deposit  Insurance  Corporation 
RIIKS 

ApplKalmns.  rt-qin'Ms.  suhmiltaK.  aiilhuritv 
dfk'gatiiuis,  fli 
AmfiKltiifiils.    i^Mfi 
Haiilk  Sc-L  rt-t  V    All    o'liiphaiK  .•  nioiiiinrmg 

priH,fdiin-s.  i?S^s 
(  apita!  niamlcnarK  r,  4!'*^'' 
t  i>mp<-lih\c-  ti(ualil\   Hankini;  Ail. 
inipk-moiilaluin 
■XgriLullural  loan  los>-  .imoiii/ain 'ii    4l''Mi 
C  orrtxliori.  4il'»(i 
1  iiiaiKial  liiv  losuff.  I'll  .  h\   l-DR    iiiMircd 

Slatf  iioniiK-tiibtT  hanks.  44177 
loreign  hanks 

C'ounlry  exposure  toiKenlralion.  4'>1?6 
IS    branehes    Alrivaii  DeveloprnenI  Hank 
obligalioMs  pleili;ei.l  as  collateral.   U;!1W 
1  leedorn  oi  Intoitiialion  Aet    implemeiitalunr 
L'niform  lee  sehejiile  and  adniuiisiratuc 
guidelines.  1  '42^ 
Ci^rreetion.  2Mm) 
I'raetiee  anil  procedure  rules 

I)e[K)Mts  placed  by  deposit  brokers  and 
depository  institutions,  reporting 
requirements.  4H  I  S  l 
I'nvacv  .Act.  itTipleinenlatmn.   '4JI)8 
Securities  liansler  agents  registr.iluin,   1182 
I  nsale  and  unsound  banking  practices 
C'oninioTi  name  or  logo  sharing,  separate 

titlKC  requirements.   V*2  1  *^ 
Insured  nonrneitil>er  b.iiiks    subsidiary 
securities  .Ktiviiies.  ;J54J.  47J79 

fROHOSKI)  RU  KS 

Capital  mainlenaiu  I-    llfiMi 
Risk-based  i.ipil.il    1  14"fi 
t  iir  housing 

Home  loan,  detuiilioii,    !ii>i:s 
F  inancial  disi  losure.  cli    .  h\    I  OK     iiisuint 
Slate  iionmembei  hanks,  ?'^'^4 
(  orreclion,  J'^n'  1 
Ireedomot   Intormalion   Avt    ini[i|ementatu)n 
I  iiilorm  tee  si  liedule  ,ind  .ulniinistralive 
guidelines,   1  >S4  I 
Powers  inconsislent  with  t  i-de>.il  di[iosii 
insurance  l.iw 
Insurance  underuiilmg  .ind  re.il  csl.ile 

deyelopmenl.  eU  .  ^44:.    t<'7:4.  4:A|>4. 
4K44" 
Regulalors  agenda.   I-^HK.  411*: 
I  nsale  and  unsound  banking  practices 
Insured  nonmemher  banks,  subsidiary 
securities  actuilies,   I  14^2 

Nonc  Ks 

Agency  intormalion  collection  aduities  under 

OMB  re\iev..   I4K.  NXl.  h()7.V  687-;.  7()2  V 

'):i4,  I555X.  ISSS').  176.^5.  18282.  I87.^q. 

14.^4.  20774.  22(182.  2M)79.  25'>12.  28044. 

<2N)2.   ^801  V  4<74K.  4'i86'; 
.Applications  for  insurance  hs  operating  non 

M5IC   insured  institutions,  policy 

statemeni,  2l71h.  2P20 
Hank  bribery  law,  guidelines.   18740.  4^<)^4 
Hanking  system    disclosure  by   PDIC  of 

statutory  enforcement  actions    policy 

statement.  2  'h<)2 
Capital  forbearance  polux   iinplernent.ilion 

guidelines.  2M.h: 
Meetings.  Sunshine  .Act.   |4h,  .184.  .^85,  482, 

844.   |S81.  2(K>4.  2174.  2475.  3077.  3377. 


3746,  44^8.  44^4.  4^66.  4^67.  ^^4,  N^ft, 
6097,  7.1b*,.  74bh.  74h-:,  S70I.  421H.  42.14, 
9PS6.  448".   10844.   HISS.   11415.   1154'. 
11746.   II  ^4".   I24'«).   IKXN.   n5b2.   15404. 
15541,    |fi4-<,   rSf,S     pso:     1844v    |4()1(,, 
14224,   1462(1,  2<i(>b4.  2^)h~i).  214ir    22^12. 
2271.V  2288V  2if.:^    24240   2'''!',  2(Oo2, 
27105.  27NN.  28()fiS    2Sfi''".  2H(>'H    2>""'^. 
24748.24744,   1(I2'4.   11)S12.   KKMU.   M64>) 
,1:M2,   12MV    >1MI6,   imgh.   U4^'     U'4o. 
U8b4,    (Smih     (Mil     IM  12,   '"1142,    i'S''^ 

3787  1       i")>~2,     IX.S*'.     iN44-      ig'^h",     i4"fi,S, 

41531     4I"44    412"1,  4(4(v4,  44S|s    446"n, 
444SS    4SS2(i,  4M4s    4(i~ll2    4hh.s  v  4"hS,s 
4"f,Si)    4,sl  "    4«  <hl    44]  111 
l'ri\acs    Ac!    sNslems  ol  lecords.  21HI2,    '424(1. 
4ci4! 

Federal  Flection  Commission 

HI  I  KS 

(  oiitribulion  .ind  expenditure  limitations  and 
prohihiiioiis 
Contribution  h\   persons  .iml  nuillic  .tndul.ilc 
political  committees.   111-' 
I  t.insmitt.il  1. '  (  i  uigtess,   '(iH 
I'residential  dclegale  selection  [iroccss    role 
ol  delegates  .ind  delegate  committees 
Iransmittal  to  (  ongress,   iss;,!    44S>)4 
Freedom  111  Inlorni.ilion   Act    impU-menl.ilioti 
I  rutorni  tee  schedule"  .irul  .idiinnislr  ,ili\e 
guidi-lines,  2  '(i  '"1,    '42  |o 
F'resideiili.il  primary   .iiul  geneial  election 
candid. lies    puhhc    fiii.inc  ing 
Iransmiilal  lo  I  ongress.  20864.  3(M>» 

I'ROI'OSKI)  Rl  IFS 

(  onmhutioti  .iikl  i-\penditure  limit. itions  and 
pit  »hihitions 
I'f csideiilial  deleg.ite  selection  process    role 
ol  delegates  and  deleiiale  c  ommiiues, 
(iSHII 
Presidential  prim.it\   .iiul  geiu'iai  election 

candid.ites    public    fin.iiKmg.  24 1^ 
Rulemaking  pelitions 

National  Riglil  to  VVoik  t  omrnillee,    |i<2"'- 

M)M(  KS 

Committees   eslablishnieiii,  reiu-uaU 
terminations,  etc 
Clearinghouse   Advisory    r.mel,  24114 
Meetings 

C  leaiinghoiise   AcKisory   I'anel,  44481 
Meetings    Sunshine  Act.  i46.  726,  2475.  2471. 
4hc)H    S214,  Sj<H7.  64f)5,  7467,  8701.  4755. 
Il>66'',    12M4.    11562.    1^801.    ri6S     |S_12(), 
1446<l,  21144    22414,  212'''^.  2''12l,  25418. 
26^62.  2"'"^2,  28S(N,  241S2,  l(i2'4,   10765. 
3.1678,    14141.    15186,    15442.   16862.  38308. 
3<J584,  41661,  42448.  45424,  46<l|8,  46883 
Special  elections.  Tiling  dates 
t  ahfornia,  M84.  6286 
C  onneclic  ut.  21118 
lennessee,   188  14 

Federal  Fmergency  Management 

Agency 
Rl  IKS 

Disaster  assistance 

Superfund  cost  share  eligibility  criteria 
permanent  and  temporary   relocation. 
6''44 
I  ederal  crime  insurance  program 

Hurglary  redefined,  residential  rates,  etc  , 

10681 
Insurance  purchase  .ind  claims  .uiiustmeiil 
State  listings,  2  1015 


F!o<id  eleyation  determinations 
Alabama  et  al      1241,   l62';i 
An/ona  el  al  ,    12  '8 
Arkansas  et  al  ,  8210,  2;i;i-  ;4iil4.  17953. 

r4S4    4M"1 
Cahtorma  el  al  ,  S^»04.  24015.  24U16.  374S5. 

4(>4"6 
Coimeclicul  el  al  .  22  124 
F-lorida  et  al  .  8402.  84(11 
Illinois  et  al  ,  i:4<i.  22325 
Ne\*   >ork  et  al  .  26483 
lesas,  464"s 
levas  et  al  ,4005 
\  irginia,  5480 
1  lood  insurance,  communities  eligible  lor  sale; 
Connecticut  el  al  ,   |4~24,  22"so,  24161 
(  ieorgia  el  al  ,  4.KM  S 
Illinois  c-I  al     4412^ 
Kansas  et  al  ,   lo's! 
Maine  et  al  ,  M26,   i2rs    r4SS    ^S241 

162''0,  is2  111 
Massachusetts  et  al  ,  28:'^4.  4M1S    4h6,ss 
Michigan  et  al  ,  2'^24.  20O84.  2  r44.  28261 
Neyy   Jersey  el  al  ,   1802,  24184 
Neyy   'lork  el  al  ,   1  Is  is,  266"4 
North  C  arohn.i  et  al     2  14.H~ 
I'ennsylvam.i  et  al  .   144  pj.  4ri2 
le\as  el  al  .   <64is 
V  ermont  et  al     2^11,   10O44 
\  irginia  el  .il  ,   1 1  "6S 
F  lood  insurance  program 

C  ondomimums,  insurance  coverage  and 

r.iles,   l'^44h 
Insurance  coveiage  and  rates  applied  to 

siriiclures  located  in  communities,  sg" 
.M.iiiulac  lured  homes  in  existing  mobile  home 
parks  or  subdivisions    elevation 
requirements.  24370 
tOrrection.  33410 
F  reedom  of  Information  .Act,  implementation 
I  niform  fee  schedule  and  adminislrativ  e 
guidelines,   13674 
Correction,   13410 
National  F  nv  ironmental  Policy  ,Act 

implementation,  categorical  exclusions, 
S284 
F'repatedness 

Harthquake  hazards  reduction  assistance  to 
State  and  local  governments,  criteria, 
33814 
Privacy  Ad    implementation,  1114,  11674 
ReliK'ation  assistance  .ind  real  property 
acquisition 
I  niform  cost  ellec  tiv  c-  policies  and 
procedures,  4MI|  5 

PROPOSKI)  Rl  KKS 

Debarment  and  suspension  (nonprocurenient), 
14(11  s 

Disaster  assistance 

Community  disaster  loan  program,   15348 

General  hazard  and  fliKKl  insurance 
requirements,  structures  i)\\ned  by 
Slates,  local  governments,  or  eligible 
private  non-profit  organizations,  repair 
or  restoration,  criteria,  45365 

Individual  and  family  grant  program.  .17803. 
14244 
F  ederal  crime  insurance  program 

FJurglary   redefined,  residential  rates,  etc  , 
P41S 
I  lood  elevation  determinations 

Alabama  el  al  .  1  1702,  22800.  .11417.  37979 

Arizona  et  al  .  22160.  24228.  46787,  47611 

Arkansas  et  al  .  37475 

C  aliforma.  8084 


California  et  al  ,  3284.  6008.  8933,  23310 
Georgia.  36595.  42687 
Nev*  York.  39546 
Oregon,  3828 
Texas,  690 
West  Virginia.  39545 
Flo<xJ  insurance  program 

Condominiums,  insurance  coverage  and 

rales,  112 
•flowd  plain  management  standards,  etc  , 
^^42117 

Insurance  sales  and  claims  adjustment,  18924 
Rating  system  changes.  24482 
Freedom  of  Information  Act.  implementalion 
Confidential  commercial  information, 

predisclosure  notification  procedures, 
33960 
I'niform  fee  schedule  and  administrative 
guidelmes,  10385 
Grants  and  co<iperative  agreements  to  State 
and  IcKal  governments  (OMB  A-102 
implementation).  21820 
Correction,  23627 
Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities.  25124 
Correction,  27902 
Preparedness 

Civil  defense.  Stale  and  local  emergency 
management  assistance  program.  Slate 
base  factor  increase,  32140 
Fianhquake  hazards  reduction  assistance  lo 
Stale  and  IcKal  governments;  criteria. 
25257 
Privacy  Act.  implementation.  304.  10385 
Regulatory  agenda.  149.;o.  40924 

NOTICKS 

Agency  informalum  collection  activities  under 
OMB  review,  4804,  6()74.  6875.  10800. 
11884.  12602.  16906.  18607.  20146.  20780. 
21119.  26736.  29434.  24887,  31813.  35479, 
36102,  36833.  45382.  45383.  46(.XX).  46838. 
48761 
Disaster  and  emergency  areas 

American  Samoa.  3345 

Arkansas,  48878 

California.  38271 

F  ederaled  States  of  Micronesia,  4058,  46124 

Illinois,  32464.  33471,  34248,  35474 

Iowa,  28(M4 

1  ouisiana,  4641  5 

Maine,  12250,  12602,  13754,  20146 

Marshall  Islands,   16448 

Massachusetts,   13872.  18742.  2  5412 

Minnesota.  M»M.  32842.  ^2843 

Mississippi.  7661 

New   Hampshire.  13755,  1 7826 

New   York.  14344,  44482.  47972 

Northern  Mariana  Islands.  705.  43252 

Ohio.  28044 

Oklahoma.  27054.  3(r34.  34561 

Pennsylvania.  12465 

Puerto  Rico.  5190.  48878,  44204 

Texas,  21114.  45448,  45444,  46124 

Washington,  2764 

Wyoming,  35479 
Farlhquake  (catastrophic),  national  plan  for 

Federal  response,  2  1, 1^1 
limergency  fiHid  and  shelter  program 

National  Board  implementation  plan,  144 
F-lood  insurance  program 

F  inancial  assistance   subsidy  arrangement, 
11112 

Flood  maps    fee  charge  system,  6384 
Grams  and  cooperative  agreements 

,Anti-arson  strategy  program,   18742 


Meetings 

Advisory  Board,  15987.  431 12 

Emergency  Management  Institute  Board  of 

Visitors,  3345.  16906,  27851,  36103 
National  Fire  Academy  Board  of  Visitors. 
9938,  22382,  36103,  39562.  47757 
National  Defense  Stockpile  goal 
determinations 
Germanium.  33992 
National  Defense  Stockpile  policy 

determination,  33993 
Offsite  emergency  radiation  measurement 
systems,  guidance  document  availability, 
23210,  32965.  38141 
Privacy  Act.  systems  of  records.  324.  3344. 

6875 
Radiological  emergency  response  for  accidents 
al  commercial  nuclear  power  plants;  utility 
offsite  planning  and  preparedness  criteria; 
joint  FEMA/NRC  intenm-use  document. 
45866 
Radiological  emergency.  Stale  plans: 
Georgia.  232  10 
Illinois,  1380,  5500,  30250 
Michigan,  8966 
Ohio,  22382 
South  Carolina,  23210 
West  Virginia,  42476 
Senior  Executive  Service: 

F'erformance  Review  Board,  membership, 
33471 

Federal  Energy  Regulatory 
Commission 

RLLES 

Annual  charges;  gas  and  oil  pipelines  and 
electric  utilities,  21263,  23650.  28463, 
36013,44859 
Correction.  24153 

Reporting  and  recordkeeping  requirements. 
45170 
Bonneville  Power  Administration,  confirmation 

and  approval  of  rates,  20704 
Electric  Consumers  Protection  Act. 

interpretations,  39905,  45823,  48398 
Electric  utilities  (Federal  Power  Act); 

Annual  charges  for  administrative  costs,  and 
computing,  18201.  25208 
Reporting  and  recordkeeping 
requirements,  33801 
Annual  charges  for  administrative  costs,  etc  ; 

billing  procedures,  37924 
Construction  work  in  progress. 

anticompetitive  implications,  rate 
schedules  filing,  23948,  30659,  35695 
Federal  land-use  fees;  update.  43320 
Generic  determination  of  rale  of  return  on 
common  equity  for  public  utilities,  1  1. 
2677,  5757,  13638,  27680.  39908 
Correction,  4896 
Hydroelectric  licenses — 

Information  availability  to  public,  etc., 

11035.  18227 
Landowner  notification  requirements, 
37284,  43191 
Hydroelectric  projects,  fish  and  wildlife 
agencies  reimbursement  fees.  48398 
Public  utilities,  Federal  corporate  income  tax 

rate  changes,  24987,  30659,  39907 
Reactor  plant  equipment;  property  list  for 
use  in  accounting  for  addition  and 
retirement,  45167,  49157 
Small  hydroelectric  power  projects  with 

installed  capacity  of  5  megawatts  or  less, 
licensing  requirements,  39628 


Water  quality  certification.  Clean  \^'aler  Act 
requirements  waiver,  5446,  13234 
Fees  applicable  to  producer  matters,  natural 

gas  pipeline  rate  matters,  etc  .  10366 
Freedom  of  Information  Act.  implementalion 

779 
National  Environmental  Policy   Act. 

implementalion.  4784'' 
Natural  gas  companies  (Natural  Gas  .Act  I. 
Blu  measurement  adjustments   refunds,  15713 
Ceiling  prices — 

Maximum  lawful  prices  and  inflation 

adjustment  factors,  41416 
Old  gas  pricing  siruclurc,  5533 
Pipeline  minimum  commodity  bill  pnn  isions 

variable  costs  elimination.  3198" 
Project  cost  limits  under  blanket  certificates. 

3223 
Purchased  gas  adjustment  regulations,  43854, 
4840' 
Natural  Gas  Policy  Act 
Ceiling  prices- 
Compression  allowances  and  protest 
prcx-edures,  21660,  230,30,  29008, 
37931 
Maximum  lawful  prices  and  infiation 

adjustment  factors,  3112,  15714,  28468 
Old  gas  pricing  structure,  5533,  21669, 

29654 
Old  gas  pricing  structure,  reporting  and 
recordkeeping  requirements,  2514 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  light  formalions  — 
Determmalion  procedures,  29t)03 
Determination  procedures  and 

jurisdictional  agency  determinations 
approval,  46072 
Determination  procedures,  repi^rting  and 

recordkeeping  requirements,  31440 
Oklahc-ima,  6545 
Texas,  2401.  10741 
Deregulation  and  other  pricing  changes, 

4137,  26473 
First  sales  c:if  pipeline  production,  order  on 
remand.  30146 
Rehearing.  37928 
Incremental  pricing— 
Acquisition  cost  thresholds.  3114,  5450, 
10220,  15"  1 5,  19856 
Incremental  pricing  program  termination, 

28464 
Pipelines,  interstate  transportation  of  gas  for 
others,  effects  of  partial  wellhead 
decontrol,  30334,  35534,  36919,  39507. 
39630,  47914,  48986 
Order  staying  effectiveness.  27748.  31024 
Seminars,  37284 
Purchased  gas  adiuslment  regulations,  43854. 
4840" 
Organization,  funciions.  and  auihoniy 
delegations 
Director.  Pipeline  and  Prcxlucer  Regulalion 

Office,  uncontested  settlements.  18561 
Genera!  Counsel,  Freedom  of  Information 
and  Government  in  Sunshine  Acts, 
authority  to  decide  appeals,  "824 
Policy  and  interpretations 

Phased  electric  rate  filings,  4 
Practice  and  procedure 

Trial-type  proceedings  discovery,  695", 

16844,  35908  -- 

F'ublic  L'lihly  Regulatory  Policies  Act 

Hydroelectric  applicants  seeking  benefits  for 
projects  located  at  new  dam  or 
diversion,  5276.  9161 
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Federal  Energy 

Oualifying  small  powt-r  proiliiclion  facilities, 
natural  gas  as  primary  energ>  source. 

C'orrectmn.  2141(1 
HROPOSKU  Rl  1 KS  I 

Annual  charges,  gas  ami  oil  pipoluu-s  ,iikI 

elfclric  ulililics.   M  2S 
tleclric  iilililK's  (Ic-dcral  I'uwc-r  Act) 

Annual  charges  tur  administraliv. f  cosls.  t-lc 

hilling  pri>ccdurt's.  H^ 
Ci\il  penalties  assessnienl  proi  i-ilun-s,  J'i2l^ 
t  u-iRTic  deleriTiinaliiin  ul  talc-  i'\  rcliirn  on 
tiimmon  equiU   hu  (luhlu    ulililics, 
n<:h,  4:o()*.  44fi<W 
HvdroelecirK   proiccts    Tish  ,iiul  isikllilo 
agencies  reirnhiirsenient  lees.  K4^V 
I'JHH'* 
C  Drreclioii,   lnS'ls 
I'uhik    ulililies    I  edetal  ^Mrp.K.ik-  iiKonu'  l.ix 

rate  chanues.  SMh 
Small  h\driielei.Iiu    pinker  proie^ls  ^Mtti 

installed  lapa^ils  "\  ^  iiiega".^  .ins  .«  less, 
licensing  feqimrmenls  eveniplU'U.  Jl'>''h 
V^ater  power  pmievls   ,  l.issifu  .iIumi    >!  dams, 
;  ISS' 
C  iirrs't  Hon.  ,^s;'4^ 
I  reedimi  lit  Intiiimatii'ii  Ak  I    implementation: 
I  niliirm  tee  schedule  ,ciid  .idniiiuslrative 
guidelines,  2411'" 
liidepeiideni  Ollkes    Viipiopiuiii.  .ns  Act,  Oliiig 

lees,  41M: 
N.iliunal  I  n\  iii'iuiuMi.d  I'olicy  Acl; 
implementation.  2(lM4 
Correction,  :UK' 
Naiural  gas  companies  (Natural  Gas  Act): 
Xiiticonipetilive  practices  relating  to 
marl^etiiii;  alTiliates  of  interstate 
pipelines    .M^H,    WHO! 
Natural  gas  il,ii,i  collection  system.  255.W 

lechnital  lonterences,  ^51 17 
Purchased  gas  .idiusinunt  regulations.  20828 
Sales  anil  pun  h.ises  abandonment  under 
eK|iiied    lernun.itcd,  or  modified 
conlracls.   IH7().l 
Correction.  20192 
N.iiur.il  fias  Policy  Act: 

(  eiling  pnces  for  high  cost  natural  gas 
(uoduced  from  light  formations— 
(.  olor,Kio.  TSfl,  IS7.M,  I8S77.  18578 
levas,  41^4 
I'lpeliiiis   uucisi.iir  ii.iiisponaiion  of  gas  for 
olhers    elte^Is    'I  p.itli.il  vsillhiMil 
deionlrol 
l),il.i  renuesi,    >  P^fv    i  I'h'' 
I'uiih.iseil  g.is  .idiiisliiunl  i  ei;ul,ilions,  20828 
Kiilem.ikiTig  pr.Kreduit:    iiid  (H-liiions. 

lerniin.ili.  mi,  41  i  i^ 
S.iles  ,iiid  puu  h.ises  abaiidonmeiil  under 
expired    Iti minated.  or  modilied 
coniraLls.   l!<^n( 
C  orretlion.  .'(ll''.' 
I'ubln   I  iilit\   Ktcul.uors  Policies  Act: 
\eu  d.un  oi   diverMon  proiecls. 

tuilr.  lelii  UK   .ipplk  .nils  M-ekiiit!  benefits, 
(.S4(->0 
Small  pins.ei   pi.  idu^  In 'ii  .ind  . . 'L'cneration 
l.icililies    .oiileieiiscs,  :5.^:,  (>.s:2,  15732 
Ke.culatois   .igii.d.i,   l'^144.  411.^8 
Ruletiiakiiii;  pi . 'i.  eedim;  ,iiid  petitions; 
lei  mill. III.  '11    2s  1  s.j 

\<)IU  IS 

I  leiiiic  i.ile  iiid  corporate  regulation  filings: 
M.ihania  I'o^ei  Co   et  al  .  16890.  26553, 

islllh.    iMWd 

Manulo  Co  et  al  .  15532.  15754.  23(«>b, 
41498 


48 


American  Electric  Power  Service  Corp   el 

al  ,  7471.  I87M 
■Xppalachiaii  Power  Co   el  al  ,  4fi64; 
.An/ona  Public   Service  Co    el  al  ,  4b(l,  4I»<2, 

27(V4K,  27H45,  VI72().  .^2^^2.  '''6^2. 

4(gU.  487«;| 
Aikaiisas  Posser  &  1  ighl  Co    el  al  .  ^'1. 

1^26,  ''■''n,   11112^,   12l>4",   l.'<4|i)    '2SU. 

4:-|l>)    4'i4i)l,  4"ms 
Hallimoie  (.ias  .t  I  leclru   t  o    el  ,il  .  24*2" 
Hangor  Hydro  I  leUnc  to    el  al      I2I14S. 

IM'4 
Boston  1  dison  lo   el  al  ,   (MS,  s*2^,   Pb2'', 

22  <"'•.  2^2'*''.  "<2S  Sfi 
Carolina  Powei  A:   1  ighl  to    el  al      '*4'»0, 

sS()>(,  1  "Os"^ 
t  eiilel  t  orp    el  .il     22673 
t  enlral  Illinois  1  ighl  Co   et  al  .  4S14^ 
i  eiitral  Illinois  Public  Service  Co    et  .il 

■'4'2 
t  ihli.il  M.iiiie  I'.iwii  (  o    el  .il  .  5568 
Ceiili.il  Power  .t   1  ik^hl  to    et  al      1"'44^. 

2''41  I 
C  nil  innaii  I  i.is  &  MeiliK  Co  el  al.  4521. 

i|S  (; 
C'omiii.niwe.illh  Idlson  Co    et  al..  23202, 

i-S(i|    4^4><  V  4^')'M 
Consoliil.ili-d  I  dis,.n  (  .'      't   \ew    >..rk    liK  . 

el  .il      2  !'-"' 
IXi\l.>n   I'.wei  \   1  Ighl  t  .'    el  .il  .    C136 
IVii.Ml  1  disoii  Cli   et  al  .  2  i^H4,  44430 
l>uk,    Power  Co  et  al.,  3697.  21726,  26072, 

i''46'» 
Diujiu-sne  1  Ighl  t  o    il  ,il  ,    'H'JM 
l.l  Paso  1  liKiik   t  .'    el  al  .  20767 
F.lectrii   1  iieigs    Iik  .  et  al  .  47750 
Florida  I'.wei  \  I  ighl  Co  et  al  ,  25056, 

2H.Sfil      '- 1  so"    42  >  -'^    4  ih44 
Florida  Powei  t  .wp    el  ..I  ,    10604 
(ieneral  Publk   I  iiliiies  Service  Corp.  et  al  , 

444r.s 
Ck    i^ia  P.w,  I  Co.  et  al.  38508.  39268, 

4. MM) 
Gulf  Povser  Co  et  al  ,  35129 
Ihilf  Stales  L'tilitics  Co  et  al  .  33620.  36822 
Idaho  Power  Co   et  al  .  16307.75059,  30952 
Interstate  Power  Co  el  al..  21102 
Iowa  Power  &  Light  Co  et  al  .  34278 
Iowa  Public  Service  Co  et  al  .  38120 
Kentucky  Itilities  Co  el  al  .  46394 
Mid-Contineni  Area  Power  Pixil  el  al  .  4807 
Minnesota  Power  &  Light  Co  el  al  .  22378 
M.niana  Power  Co  el  al  ,  37b45 
Moiitaup  Llectric  Co.  et  al  ,  30722 
New  York  State  Electric  A  Gas  Corp  et  al 

24<1^2 
Ogden  MoeihiU    Xssociales  et  al      l^^-4 
Otter   lail  Power  Co   el  al.,  19766 
Pacific  Cias  &  F-leclric  Co  et  al.,.  38121. 

45378 
Potomac  Kdison  Co  et  al  .  6602 
Public  Service  Co  of  Colorado  el  al  .  32045 
Sierra  Pacific  Power  Co   el  al..  7198.  8102 
Southern  California  Edistm  Co  et  al  .  9336. 

27707,  30950,  36611 
Stratton  Energy  Associates  et  al  .  48318 
Tampa  Electric  Co  el  al  .  11536.  19910 
Terra  Comfort  Corp  el  al  .  36092 
Texas-New  Mexico  Power  Co  el  al  .  15535. 

42033 
Tucson  Electric  Power  Co  et  al  .  10400 
Upper  Peninsula  Power  Co  et  al  .  32046 
Ltah  Power  &  Light  Co  et  al  .  28187 
UtiliCorp  United  Inc   et  al  .  4.^645,  45493, 

45992 
Vermont  Electric  Power  Co..  Inc  .  et  al , 
5494 


Washington  \K  ater  Power  Co   el  al  ,  6866. 

182-1,  3694" 
\V  is^onsin  [llectric  Power  Co   el  al  ,  34981 
Wisconsin  Power  &  I  ighl  Co   el  al  ,  2278 
Yankee  AloniK   1  leuric  Co    el  al  ,  25296. 
4H22 
Llecirk   ulihlies    wjler  power  proiecls  safely, 
el.  ' 

Independent  t  onsullani  1  isl    jvailahihu, 
6Hh" 
1  niergency  action  plan  guidelines    suggested 

breach  parameters,  9343 
t  ns  ironmental  statements,  as  ailabilily,  etc 
■Mgonquin  Cias  Transmission  Co  .  461  15 
MUick  River  Hasin,  N't',  el  al  ,   1  ^''0'^ 
Columbia  Cias   I  ransmissioii  Corp  ,  "652. 

25464 
I  lectric  Consumers  Proletlion  Acl.  Seclion 
S(d)  sludv.  244<).  '^819 
Hrafl  slalt  reporl    availability,  449(0 
I  rie  Pipeline  Sysieni    l'2^" 
I    &  1     Servkes  C  oip    el  .il  .  575 
1  riant  Power   Aulhorily.  3337 
Idaho  Falls,  lir  2^I8"8 
I  ehighton,  PA.  el  al     22^8 
Mo|.ive  Pipeline  to    el  al  ,  2?84.  6<"9.  48"'-* 
M.nio  I  ake  H.isin,  t  A  and  N\  .   »II2|9 
Ohio  Kiver   Hasin,   II  ,  el  al  ,    1^484.    18«.98. 

i28  <s 
I  ennessee  I  LIS  Pipeline  to  ,  2'^^4    8^10, 

'-2(14" 
I  evas  I  aslern    1  i.insmis.ion  C  orp    el  al 

606V   1<-M" 
Texas  (ias   I  r.msnussion  t  orp     4-229 
>  psiLinii    Ml,  el  al     22Ni  | 

I  I, is  Ir.insporlalioii  i  ile  design  and  use  ol 

,uk  lions  lor  I  apai  ilv  ,illiK  ali< -lis    Uvhnical 
Li-nlererKe.    -1444 
Hydroeleurk   ,ipplk  alions.  ^sd.   |fih2    22"! 
517^.  fiNlv  sMl     I  1  lliV   ll^'-v   1  l"'l. 
12586,  l^^"'fi    1^"^".  1"'<">"    I'-"'    IWIO*, 
18422.  2(U41.  2ir68.  2161  V  2''2(iv  2'UO. 
24510.  26"-l.  2'ii^i>.  28"48,  '-1122!.  12''86, 
33268.  34982,  36453,  3'"82li.   *9hs4,  4'-"S8, 
44209,  44626,  45220,  4652"    4"-'hO 
Mvdropower  Ik  eiisiii.k;    evpitalion  lisi.  4648 
IndependenI  poviei   producers    reguLilion. 
I  prelimiii.iiv   si.ill  w  . 'i  kiii.i;  p.ipei 

.iv.iilabililv     '•^9^2 
'ndependeni  power  prodikers    kvhnu.il 

...nlereiKe.    '-691-IS 
liiuil.'..king  direvlorale  tilings 
M.irvin.  Keith  R  .  el  al  ,  :"846 
()  kiele    Herii.iid  .1     el  al  .  48"^4 
Meeliiigs    Sunshine   A.  I    8<)'J     I41v28l6,    U)"8, 
4. IK-    SM4    -:s-    .,;r    g-ss     l|797.   II9I1. 
13374.  139U'',   l»--"-i'    Tf-"^    rvv-    1962'', 
I  22027,  2in5,  2''^lii.  2^Ms    2'-'-'"-    2"284, 

;-s.jH    ■.;s')s    .^«i;    ;so".>i,  iss'.;   41-83. 
4;-s-    4  ,-, ,',    44f.(.^    4(.'4'' 
Natural  gas  leililKaie  I'llings 

AlgonL|uiii  (i,is   I  ransmission  Co  el  al  . 

1  Isf-'- 
Aimik  ,111  ni^iribution  t  o    el.il.42*>fi 
A:ki.i  I  rieicv  Resources  et  al  .  23>45,  41763. 

4"^221 
Associated  N  iiii;  il  (ias  Co   et  al  .  1236 
Blue  Dolphin  Pipe  Line  Co  el  al  .  28752 
Colorado  Interstate  Gas  Co  et  al  .  21614, 

35945 
Columbia  Gas   I  rinsniis-i.  n  (  .rp    el  .il 

2276.  4942    I  ■'4'*9,  25060,  44214 
Columbia  (  ml!   1  i.insmission  Co  el  al  .  1955 
Consolidated  Ci a-   I  rmsmission  Corp   et  al 
6067,   1975"    4-44- 


Fasiern  Shore  Natural  tias  Co   el  al  ,  45493 
E-:i  Paso  Natural  Gas  Co   el  al  ,  3162,  4183. 

33985.41618 
Florida  Gas  Transmission  Co   et  al  ,  18014 
Cias  Gathering  Corp   et  al  ,  30724,  30728, 

.1 1 660 
tireal  Lakes  (ias  Transmission  Co   et  al  . 

3850 
Iroquois  (ias  Transmission  System  el  al  , 

5491 
KN  Energy.  Inc  .  et  al  ,  8335,  93.34,  13288, 

21  105,  43648 
Lone  Star  COas  Co  et  al  ,  39269 
Mid  Louisiana  Ga'  Co   et  al  .  15755 
Mountain  Fuel  Resources,  Inc  ,  et  al  ,  19763 
National  Fuel  Gas  Supply  Corp   et  al  ,  2266 
Natural  tias  Pipeline  Co   of  America  et  al  . 

4652,  19379 
Nora  Transmission  Co   et  al  .  43231 
Northern  Border  Pipeline  Co   et  al  ,  46395 
Norlhern  Naiural  tias  Co    et  al  ,  22371, 

*826( 
Northwest  Pipeline  Corp   el  al  .  11539, 
24518,  33621.  35307,  36824.  45992 
Pacific  Gas  Transmission  Co  et  al  .  34988 
Phillips  Natural  tjas  Co   et  al  .  1  1314 
Sabine  Pipe  Line  Co   et  al  .  44469 
Southern  Naiural  Gas  Co  el  al  ,  584.  9914. 

11109.  16893,  18735.  27240.  29247,  35470 
Southwest  CJas  Corp   et  al  ,   18602 
Tennessee  Gas  Pipeline  Co   et  al  ,  24329, 

'■'646,  39686.  4K145 
Texas  f-.astern  Transmission  Corp   et  al  . 

■^569.   10796 
Texas  Cias  Transmission  Corp   et  al  .  48754 
Transcontinental  Cias  Pipe  Line  Corp   el  al 

^2(X),  45483 
Transweslern  Pipeline  Co   el  al  ,  3041 
Trunklinc  Cias  Co   el  al  ,   15981,27708,37208 
Lniied  tias  T'ipc  Line  Co   el  al  ,  7655,  18599, 

26555,  30953,  32335 
NV'illiams  Natural  Gas  Co   et  al  .  29054. 
48872 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity,  applications,  abandonment  of 
service  and  petitions  to  amend.  2261. 
4180,  5185,  7299.  0339,  10924,   13515. 
16896,  18942,  21986,  23585.  24209. 
26P1,  29413,  .M)427,  31068,  32591. 
31272,  34834.  35132.  35943,  36828. 
37822,  38262,  39685,  41615,  4271o! 
4M5(l,  43648.  44931,  45487.  461  16, 
46644,  48566,  49066 
Small  producer  certificates,  applications,  704, 
3852,  72a).  10927.  17331,  21105,  25463, 
29418,  32592.  34993,  36613,  38122, 
43936,  46398 
Naiural  Cias  Policy  Acl 

OCS  leases,  blanket  determinations,  10927, 

17649 
Pipeline  decontrol,  waivers,  rehearings. 
clarifications,  etc  ,  461.  3335.  3342 
Self-implemenling  transactions.  4938.  6380. 
8"^  14.   11866,   18431,  23072,  26724,  30226, 
'4280,  37502,  43237,  48864 
Stale  jurisdictional  agencies  tight  formation 
recommendations,  preliminary 
findings- 
Inlerior  Department.  Indian  Affairs 

Bureau,  Osage  Agency,  45223 
Oklahoma  Corporation  Commission  et  al  , 

29242 
Texas  Railroad  Commission.  29245 
Well  category  determinations,  etc  .  575. 

4804.  10610.  16900.  16901.  20457.  20458, 


21991.  22675.  33273.  33274.  33873. 
36612.  48320 
Oil  pipelines,  interstate;  tentative  valuations. 

22379,  37509,  45994 
Policy  and  interpretations 

Interstate  natural  gas  pipelines,  take-or-pav 
buy-oui  and  buy-down  costs  recovery. 
7478 
Practice  and  procedure: 

Telecopied  filings.  21614 
Preliminary  permits  surrender 

Artech,  Inc  ,  et  al..  18604  , 

Balance  One,  Inc.,  et  al  ,  23203 

Baldwin,  Daniel  A  .  43937 

Bangor  Hydro-Electric  Co   et  al  .  25295 

Birch  Power  Co  ,  Inc  .  et  ai  .  3334 

Birch  Power  Co  .  Inc  ,  46824 

Buckley  Associates,  10610 

Burr  Courlright  et  al  .  39271 

Cogeneration  &  Electric.  Inc  ,  et  al  ,  45489 

Como  Lake,  Inc,  17331 

Cooper  Creek  Associates  et  al  ,  2869 

Cumberland  .Mills  Hydroelectric  Limited 

Partnership.  34834 
Dam  Four  Hydro  Partners  et  al  ,  3853 
Hydrodynamics.  Inc  .  35565 
Hydrodynamics,  Inc  .  et  al,.  29250 
Index.  WA,  579 
Iowa  City,  lA,  27711 
JDJ  Energy  Co.  31662.  34289 
Kennebec  Water  Power  Co   el  a!  .  27847 
La  Crosse  Associates.  43387 
Lewis  County  Public  Utility  District  No    J 

et  al  .  11865 
Los  Alamos  Incorporated  County,  NM,  934 
McCallum  Hydro  Enterprises,  7653 
Mega  Renewables.  30222.  30223 
Morro  Bay.  CA.  27451 
.Mutual  Energy  Co  .  Inc  .  43937 
New  ^'ork  State  Energy  Research  & 

Development  Authority.  10611 
River  Street  Associates.  2771  1 
Savage  Rapids  Hydroelectric  Co  .  30723 
Shawano  Hydro  Associates.  13862 
Story  Associates.  17331 
Summit  Hydropower.  13862 
Svmons,  John  L  ,  el  al  ,  2270 
Tehama  Power  Authority.  9342,  9920 
Trafalgar  Power,  Inc.  et  al.,  38509 
Trans  Mountain  Construction  Co  ,  Inc  ,  et 

al  ,  19756 
Trenton  Falls  Hydroelectric  Co  ,  34834 
Twin  Lakes  Associates,  Inc.  et  al  ,  45994 
Upper  San  Joaquin  River  V^'aier  &  Power 

Authority.  CA.  580 
U'hitlaker,  Mack  Page,  et  al  .  25062 
Wickersham  Associates  et  al  .  15757 
\akima-Tieton  Irrigation  District.  38123 
Yeadon.  Robert  Jay,  2256 
Senior  Executive  Service 

Performance  Review  Board,  membership, 
27711 
Small  power  production  and  cogeneration 
facilities,  qualifying  status: 
Ada  Cogeneration.  29250 
AEM  Corp  et  al,.  13290 
AES  Shady  Poinl,  Inc  .  et  al  ,  1061  1 
Albany  Cogeneration  Associates  et  al  , 

12051.  43245 
Altresco-Pitlsfield.  Inc  .  et  al  .  42338 
American  Resource  Recovery  et  al  .  7472 
Applied  Energy.  Inc  .  el  al  .  30954 
Archer-Daniels-Midland  Co   el  al  ,  48147, 

48756 
Arrowhead  Cogeneration  Co   Limited 
Partnership.  37212 


Federal  Energj 

Babcock  &  Wilcox  Co  ,  In.  ,  45223 

BAF  Energy  et  al  ,  34993 

BASF  Corp  et  al  .  18271 

Bay  County.  FL.  5821 

Bechtel  Development  Co   ei  al  ,  226"4 

Carolina  Cogeneration  Co  ,  In.  ,  ei  al  .  1  1541 

CF  Industries,  Inc  ,  et  al  .  15542 

Charles  Cogen  Partners  ei  al  ,  2258 

Chevron  USA    Inc   el  al  ,  "197 

CMS  Midland,  Inc  ,  3044 

Cogeneration  National  Corp  ei  al  ,  2260 

Cogeneration  Partners  of  .America.  199]  I. 

38962 
Cogemc  Energy  Systems.  Inc  .  el  al  ,  0342. 

45995 
CRSS  Hopewell  Cogenerators.  3164 
E  F   Chollas.  Inc  ,  et  al  ,  30951 
E.F   Miramar.  Inc.  et  al  ,  31662 
E  F  Oxnard.  Inc  ,  30723 
E  I   du  Pont  de  Nemours  &  Co  .  3164,  16899 
Encogen  One  Partners,  Ltd  ,  et  al  ,  4805, 

6649 

Energy  Technology  Engineering  Center. 
Rockwell  International  Corp  .  45224 

Fieldcresi  Cannon,  Inc,  et  al  ,  18604 

Finch.  Pruyn  &  Co  ,  Inc.  16900 

Firestone  Cogeneration  Project.  Limiied 
Partnership,  36094 

First  Energy  Associates  el  al  ,  20""5 
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Mosbacher,  Robert,  et  al  .  46401 
Mountain  Fuel  Resources.  Inc  .  5187,  5822. 
184.30.  33872.  35765.  43380.  43037. 
48^58,  40478 
Mountain  Fuel  Resources,  Inc  .  el  al  ,  0337 
Mountain  Industrial  Gas  Co  ,  21004 
Mountain  States  Petroleum  Corp  .  24055 
NAGASCO.  Inc  .  et  al  .  24055 
Nantahala  Power  &  Light  Co  ,  .30235 
National  Cooperative  Refincrv  .Association. 

11115 
National  Fuel  Gas  Supply  Corp,  1375.  1376. 
5187.  6212.  261  7".  .30235.  .34289.  43794. 
46402 
Natural  Gas  Clearinghouse  Inc  .  ""304 
Natural  Gas  Pipeline  Co   of  .America.  286". 
5822,  8339,  10022.  21113.  21004.  27248. 
28757.  20422.  20722.  30236.  34413. 
35134,  35135,  35311.  35766.  36833. 
38124.  30557.  43247.  43248.  43380. 
45230.  46826,  46827 
Natural  Resource  Management  Corp  .  33275 
Nebraska  Public  Power  District.  25465 
New  England  Power  Co  .  4527.  6864,  23580 
New  ^'ork  State  Electric  &  Gas  Corp  . 

37826 
Newark.  DE,  et  al  .  32840 
Newmont  Oil  Co  ,  1  1736,  12060.  42"  15 
Newton,  John  T  .  46650 
Niagara  Mohawk  Power  Corp  .  37827, 

43653,  43038 
North  Carolina  Electric  Membership  Corp  , 

0022 
North  Little  Rock,  AR,  13860 
North  Penn  Gas  Co  ,  3337,  6865,  25627. 

33627.  38125.  38268.  39601.  44630 
Northeast  L"  S   pipeline  projects.  28863. 

36613 
Northern  Border  Pipeline  Co  .  36612.  452.30. 

45858 
Northern  Illinois  Gas  Co  et  al  .  46650 
Northern  Natural  Gas  Co  .  2765.  2868.  4528. 
10132.  13860.  16300.  16901.  18017, 
25627.  28186.  20722.  30236.  30237, 
30955,  32840,  33872,  34290,  35766, 
38004,  41767,  43389,  452.30.  46827, 
47043.  48318 
Northern  Natural  Gas  Co  et  al  ,  2421  I 
Northwest  Alaskan  Pipeline  Co  .  3471. 

19014,  25627,  30237,  33873,  38004,  45231 
Northwest  Central  Pipeline  Corp  ,  3338. 

38066 
Northwest  Marketing  Co  ,  27240 
Northwest  Pipeline  Corp  ,  5823,  6212,  7475, 
7654,  18605.  19015.  19916.  21113.  22374. 
30050.  31663.  32500.  34095.  39558. 
41768.  46401.  46646.  47043.  48560 
NRG  Corp.  25204 

Odeco  Oil  &  Gas  Co  .  1233.  ;256.  20422 
Ogdensburg.  NY.  22677 
Oglethorpe  Power  Corp  .  8340 
Orange  &  Rockland  Utilities.  Inc  .  et  al  . 

.30238 
Overthrust  Pipeline  Co.  .34831 
Owens-Corning  Fiberglas  Corp   et  al  .  25627 
Owens-Illinois.  Inc.  0338 
Oxford.  KS.  13871 
Oxy  Cities  Service  NGL,  Inc  .  22  58 
Oxy  Pipeline.  Inc..  12961 
Ozark  Gas  Transmission  System.  34414. 

41768 
Pacific  Gas  &  Electric  Co  .  4047.  8.340. 
35953.  46828 
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l-aotk  U.i>.    1  tarisnusMMi,  C  ,.      I'^^M.    I  7S08. 

I'.itinc  liitirsialf  onshore  Co.,  37211 
P,ii.irK   liitfisl.ili.-   I  r.MismissuHi  Co.  7476. 

<^1 1  : 
IViulk  I'ovvfi  \  1  liihl  to.  26724,  48^f.<> 
I'.iii  f  .isk-rn  1  vplof.iiion  Co.   17452,  4M04. 

4'4M 
I'.iriti.iiullr  1  .i-.l-rii  I'lpc  I  iiu    t  o  .  22h". 

■(Ih5.  417^.  11S74.  27250.  2*^423.  30238. 

30724,  10450.  MhM.  UHM.  UW5. 

37827,  4 '-f.^4  4;-''4  444'',  44h.W. 

4hR2H,  4"o44 
l',iiiti.iiKlk    I  .isirrii  l'i|H    I  iiif  Co.  el  al.. 

'(i>4,  .st)4l,   1  l^'^ 
t'.Hili.iiullc  Gas  Co..  4436.  .W832 
I'.iiili.iiulk-  I  racling  Co..  43653 
I'rlK.m  liiuisi.iie  Gas  System,  34290 
IVIlo  Oil  Co  ,  10112 
IVtiM  Kooiir^rs    IrK  .  et  al..  39')86 
IVnn  ^ork  (  ncrj;'.  Corp.  21W4.  26177 
l\'iui/oil  Co  .    'I'S 

IVmm/oiI  to   cl  al  .  W22.  37827.  37828 
IVnn/oil  Cias  Marketing  Co  .  27250 
IViiii/oil  I'roducis  Co..  4875<> 
IVopUServRe.  Inc  .  17453 
I'cnni.tii  ()[nr.innL'  I  iniili-il  Partnership  et 

.1    .14'^ ': 

I'cOo  F  iurg\   1  xploralion,  Inc  ,  et  al  .  36612 
IVtroleiiin  Squaic  Marketing,  Inc  .  42715 
IVlro  I  ewis  Iiinds,  Inc  .  4937 
I'liiliips  hfi  Naiural  (ias  Co..  704.  I  1736. 

r4v  ;    .'U";:.  21423,  37829 
l'hilli|>>  ii.i>  Marketing  Co..  26073 
Phillips  i.i.  Pipeline  Co.  8105.  16892.  23886 
Phillips  Petioleum  Co..  6865,  11736.  23070 
Phillips  Petroleum  Co  et  al..  1234.  17812 
PukaHl  Oil  Co  et  al..  4807 
Pu.lrnoiii  Municipal  Power  Agency   9923 
Pioiieei   Production  Corp..  13865 
Placid  Oil  Co.  1234 
Plains  IVlroleiini  Co   et  al..  5575 
Plains  Pelroleuni  (  )peration  Co..  3855 
Pogo  Producing  d  ,  29423,  38269 
Point  Argiiello  Natural  tias  line  Co..  .W986, 

4'^Ks>) 
Preniiei  Resouucs    1  ul  .  et  al  .  13510 
I'liussag  I  iuig\  Venture  el  al..  30239 
Priiiios  ProductK>n.  705.  9333.  23071 
I'not   I  iiergy  Corp  ,  1 94 lb 
Prod  User's  Gas  Co,,  8514 
Proilusers  Gas  Co  et  al  ,  10612 
Puhlk   Service  Co   of  New  Mexico.  6865. 

4M(a 

I'uhlu    Set  Wv  c  t  omiiiissioii  ol  iJistriCt  of 

t.  t  'llII^^^l.l.  2'  i'^76 
Puhhc  Viw.e  1  lectric  &  Gas  Co..  29880 
Puhlu  SeiMceofNew  Hampshire.  46828 
K    I  .K  \     liK      el  al  ,  18733 

R,uii>.rd,  \  \,  I'lrn 

K  lion  I  l,is  1  ransmission  Co.,  5576,  17808. 

:(><)'4  u.Kih 

He  iduifj  ,v  H  I'rs  Petroleum  Co.  et  al.  36831 

Rrinei.  HonalJ   H  .  23590 
Reliance  Cias  M.irketing  Co.  17453 
Republic  Mineral  Corp  .  2766 
Resource  (iroup.   I9Q17 
Richardson  Products  Co  .  43654 
Ruh^ale  Irrigalioii  Histricl  et  a!  ,  42136 
Ruins^ood  tialhering  Co  ,  7304,  17812, 

:P10,  38269,  38514 
Romberg,  Wayne  D  .  3.U2 
Rosessood  Resources.  Inc  .  et  al  .  2256 
Ro\al  Resources  Fxploration  Inc    et  al., 

S.ihuu'  t  oip  ,  .15312 
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Sahiiu-  Pipe-  1  iiu-  to     4'^:s,  21"10.   18125 

Sabine  DeSola  Pipeline  to,  Inc  .  25465 

Safe  Harbor  Water  Power  Corp  ,  461  P 

Salmon  Resources  1  id  ,  ''.105.  26724 

Samedan  Oil  (  o  ,   M'^IO 

Samedaii  Oil  t  orp  .  4937 

Sampson  Resources  Co  .  13511 

Samson  Resources  Co..  42716 

San  Pieuo  Cias  &  fdectric  Co.  I25'«l.   r4S4 

Sania  I  e  I  iierg\  Co  ,  41  lO*; 

S.isaiinah  I  lectrK   \   Power  Co      IMl^ 

Savannah  I  lectru   ..t  Power  to   el  al  ,  46403 

Saw\er  Ikllann  Mills  Associates,  1235 

Sea  Robin  Pipeline  Co,  3471.  21730.  37211. 

4r(,^.  4M02.  46651 
Seagull  liiergs   l&P  Inc    el  al  ,  7476 
Seagull  Inlersi.ile  t  orp  .  44hll 
Seagull  MarketiiiL'  Ser\ises,  Inc..  el  al..  9213 
Seagull  Shoreline  Svsuiii.  45678 
SEMtO  I  neigy  Services.  Inc  ,  27250 
Shar-  Man  Oil  Co,  43655 
Shell  I  i.is   1  liding  Co  ,  .10427 
Shell  1  )lMi-u-  Inc   et  al  .  6380.  6870.  24332 
Shell  (  111  (     ■    el  .il      10239 
Shell  Ueslerti  I  .\  I'  Inc  ,  47752 
Shrevepori  Inn  i^i.iii   o  is   1  rinsmission  I  td  . 
t         9211 

Sierra  Pacific  Power  Co..  5823.  37652 
Sierra  Pacific  Power  Corp  ,  25628 
Signal  Shasta  hnergy  Co    Iik     4h403 
Silver  Creek  Oil  &  Gas.  Uw  .  22ti'6 
Snyder  Oil  Co.  13869 
Sonal  Exploration  Co  .  31070.  43105 
South  Carolina  Pipeline  Corp  et  al  .  43106 
South  Georgia  Natural  Gas  Co  .  2586.  184.^0. 
21730.  25063.  .H)240.  32590,  34837, 
45211    4'()44 
South  Jers,  \  (  ..i^  l  o   et  al  ,  11318 
Southern  Calilornia  Fdison  Co  ,  2586,  2766, 

11197,  19571,  41110 
Southern  (  .iMoimi  (  r.is  (  ,.      10241 
Southern  N.iIumI  i  i.i-  <         "207,  7477, 
11876.  21731.  2-f'.''    :-'';0,  32840. 
.U290.  41622.  4:i  i(.   4.  Ml,  43655, 
4111'),  466'il.  4(ih2>H.  46,s29.  48570 
Southern  Naiural  (l.is  t H   et  al  .  11876 
Soulhwesi  I  ,as  Corp.  7.105,  11318.  21113. 

2.K)71,  14414.  11558.  39559.  44631.  49478 
Southwest  Gas  Corp  et  al  .  9124 
Southwest  Gas  Transmission  Co..  37653 
Southwestern  Electric  Power  Co,,  3341. 

16W2 
Speed    J.isk  P.  at  al.,  9924 

SPG  I  vplot.iiion  Corp   et  al  ,  29252 
Staiid.ud  IMS  M,iikiiiiig  Co.,  33276 
Slingras    I'lpelnu   C  o,  .1491b.  43248 
Siubbletield    H    1  vman.  17809 
Sun  1  vploMiion  \  ProdiKlion  Co..  2278, 

41'"    s'^'d    .■"'Od4 
Sun  Ixploralion  A:   I'loduction  Co   el  al., 

48570 
Sunshine  1  iHit:\   to,  34832 
Superior  (11  Mi.. re  Pipeline  Co  ,  39692.  46829 
SueeiK\     Siephen  .1  ,  38514 
S\suni  I  nergv   Resources,  Inc.  35566,  37830 
I  ,ui.i  I  111  &  tias  Corp  .  33276 
I  ,irp.  .11    I  raiismission  Co  ,  46404    4fi(>4"' 
1  HP  Offshore  Co  .  1235 
Ie|,is  Hvdrocarbons  Co  ,  41623 
Teias  I' own  Corp,  11878 
Teiiiie.o  (  111  Co  ,  571,  2270.  14-4.  4b  1  18. 

41471 
lenneco  Oil  Co   et  al  ,  21619 
Tennessee  tias  Pipeline  Co  .  2586.  2868. 

4808,  187U    21711,  23590.  24212.  29253. 
32331,  .14414.   ;sMl,  41769,  43248, 
45678.  4664':,  4bb52.  46810   4S'(18 


Tennessee  Gas  Pipeline  Co   el  al     1166, 

6870.  12961.  45212 
Tenngasco  tias  Supply  Co    ei  al     41|nb 
Tevae<i  Gas  Marketing  Ins      1-^11 
"leva.o  Iik    el  al  ,  MX'     UMl.   I  1h7(I,  2.1(ri. 

4S'^'l 
leva.o  Producing  Inc.  17628.  2IM" 
levas  laslern  Cias  Services  Co     14,S1  > 
levas  Kaslern   I  ransmission  torp,   12-1. 
1376,  621  V  MOl,  M02,   l-^Mb,  21114, 
22^75.  :2'-'"    >!">.  :.s"^',  14:11, 
^f,^^■,     '-1b"2,  4^:;:,  4b4ilv  4b4<)'^. 
4b,s;ii.  4'i>44,  4Sir 
levas  cias  Pipe  I  ine  C  oip      •4~^  •>  1  H. 

1  'Mil.  4  *b'^'' 
levas  tias   I  ransniissi.Mi  t  . 'ip  ,   I'-'b,  '4" 
7478.   124''b,  21''14.  jNr4,  2bl".s,    MbM, 
U414,    14')1',  4:'lb,  4^:1:,  4''04'^,  47b:i 
lev.is  ProducUon  t  o  ,   12*2 
Ihoiiips.ui,  J,C.  el  al  ,  2^2i'« 
lorrid  Inergy  Co   el  al  ,  :wi<7 
loial  Minalonie  torp  ,  21424 
liailbla/er  Pipeline  C  ..  ,    '44  I  s,  4!:4i 
I  r.insi  o  I  nergv   Markeling  Co     '  los 
I  i.ins.o  I  las  SuppIs  C  o      -42"1,   '^M:, 

424-: 
1  ianscoiilineiii,il  (  -.is  l'i|*e  I  ine  Corp  .  3341. 
710b.  '4's.   llMi.   ll^'^,   11512.  21995, 
jl^s-    >lSb,  .-2N41.    '  ^'Jss     '4211 
U41^     IMSI.   lS2b1.    ''s:"ii,    M^s.) 
4;4"'.    4','is    4ss<;ii    4b(,si    4f,^^|l 
4b,sM,  4 '04s 
1  ransconlinental  i  lis  Pipe  I  ine  C  ..ip    el  al., 

8106.  2b'24,  2142^ 
TransTexas  Pipeline,  9114 
Tiaiisuestern  Pipeline  i\'     k^'h.  'lOb.  ,S107. 

;i.,,js     14:1:    4i'ib,  444'V  4'll4b 
I  r.o.  is  il    Davis  (  ,as    \v..'iint    2405b 
1  iKh.  Wenerl,    'n.Ml 
I  riion  Oil  A.  C.as  t  orp   el  al  .  4178 
I  runklme  c  ,as  (  o  .  2h6i.  y.XO,  \  1878,  17809. 
Psid   ::;-s    ;5294,  28187.  28758, 

:uoss  :.)4:s  i(i7:i.  31070. 32590, 

'.4MI,  37b51,  43249.  46831 
I  runkline  tias  Co  el  al  ,  16615 
I  uolumne  Regional  W  .net  PisUkI  it  al  , 

765.1 
Twin  Falls  Hrawi  R.ineh.  5576 
IXCi  C^as  M.iikcniig  to.  13512 
I  \(  )  I'l.HliKii.'ii  C  orp  .  571 
I  \P  Operalin^'  C     •     '^^:i,  42717 
I  1  R  Marketinc  C  .       'S'^ 
I  hi    1  .eorge  D  .  4528 
I  moil  I  leclric  Co.  .30241 
I  nion  1   vpl.'talion  P.irltiets    1  id      1232. 

2'^  2 ''4 
I  nion  Oil  Co   of  California.  1233.  10133, 

29425 
Inion  Oil  Co   of  California  et  al  .  11737 
L'nion  Pacific  Resources  Co  .  35135 
Union   Tev.is  Pi  iioleum  Corp  ,  17810 
United  tias  Pipe  1  ine  Co  .  3167.  4529. 

11871,  115|i.  11117,  21731.  26730. 

1024:.  1111'^'    'O'^it.  17212,  18112. 

4s;',:    4s4s-    4sf,so    4b4i  i^    4db'^  v  4'o47 

I'mled  (  i.is  I'lpi    I  me  to    el  al  .  45b7lv 
1  iiiievi  llliimmaliiig  Co.  20777 
U   I  t>lfsh,.te  Svsiem.  26179.  34292   41241 
Utah  l'..vsrt  \   1  ight  Co.  6871.  r4M 

2ir"  ; Mi'fi 

Val  CJas.  I    P     :'*42b 

Valero  Iniersiaie   1  i.insmission  Co  ,  17810, 

21732,  41111.  4W.';b 
Valley  tias  Transmission,  Inc  ,  6871.  11879, 

.l'7h5  1 


Vermont  Yankee  Nuclear  Power  Corp  , 

10404,  26731 
Vesta  Energy  Co  ,  13513 
V  H  C   Gas  Systems.  L  P  ,  33277 
Victoria  Gas  Corp  .  21996 
Vintage  Petroleum.  Inc  ,  9114    12962 
VSEA,  Inc,  1233 
Wabash  Valley  Power  Association,  Inc  ,  et 

al  .  35474 
Walter  Oil  &  Gas  Corp  .  10133,  13513 
Washington  Water  Power  Co  .  10923 
Wawa,  Inc  ,  4056 
West  Texas  Gas.  Inc  .  32841 
West  Texas  Utilities  Co  ,  3855 
Western  Area  Power  Administration.  12962 
Western  Gas  Interstate  Co,  1377,  11879, 

17811,26179 
Western  Gas  Supply  Co  et  al  .  13868 
Western  Transmission  Corp  ,  6871.  13870. 

17811,  24212.  34997 
Williams  Gas  Marketing  Co  ,  27251 
Williams  Natural  Gas  Co  .  4808.  10923. 
10924.  13870.  19918.  31071.  32842. 
34703.  36831,  39987,  41770,  42717, 
43656.  46648,  48318,  48572 
Williams  Natural  Gas  Co  et  al  ,  30242 
Williams.  Thomas  R  ,  3472 
W'llliston  Basin  Interstate  Pipeline  Co  , 
10613,  18440.  26179,  30243,  30244. 
33871.  34833,  38005,  39987.  43656^ 
47047,  49479 
Winnie  Pipeline  Co  .  30244 
Wisconsin  Electric  Power  Co   el  al  .  37830 
Wisconsin  Power  &  Light  Co  .  29880 
WtMxlbridge  Irrigation  District.  4056 
WTG  Exploration,  Inc,  10134.  13514 
Wyoming  Interstate  Co  .  Ltd  ,  34415.  43250 
W  yoming-California  Pipeline  Co  et  al  . 

48148 
Yankee  Atomic  Electric  Co  .  10405 
Yankee  Resources,  Inc  ,  9214 
>'ukon  Pacific  Corp  ,  587 
Zapata  Exploration  Co  .  7658.  9925.  10613 

Federal  Financial  Institutions 

Examination  Council 
PROPOSED  RULES 

Freedom  of  Information  Act,  implementation 
L'niform  fee  schedule  and  administrative 
guidelines.  29865 
NOTICES 

Basic  financial  services  accessible  to  iow-and 
nuxlerate-income  consumers,  policy 
statement,  7024 

Federal  Grain  Inspection  Service 

RULUS 

(jrain  standards 

Beans,  31751 

Handling  practices,  etc  ,  24432 

Hay  and  straw,  7817 

Insect  infestation.  24438 

Official  U  S   standards,  general  revision. 
24414 
Correction,  28534 
Weighing  provisions  and  procedures.  6493 
PROPOSED  RULES 
tirain  standards 

Handling  practices,  etc  .  7880 

Insect  infestation,  8455 

Optimal  grain  grading,  4151 

Regulations  review.  30167 

NOTICES 

Agency  designation  actions: 
Alabama,  32947,  42024 


Alaska,  46364 

Arizona.  24490.  32949.  42024,  49461 
Arkansas.  46384 
California.  28738.  36807,  49459 
Georgia.  3300,  10391,  24489 
Illinois.  3299.  6203.  10391.  15967,  20434, 
24490.  28739.  32948,  36808.  36809, 
46383.  46384,  49461 
Indiana.  3300.  10391.  24489.  36808.  46384 
Iowa.  6203.  6204.  10392,  15967.  20434, 

20435.  28737.  28738.  32949.  42022,  49460 
Kentucky.  117.  6204.  23319 
Maine.  6204.  15967.  28737 
Missouri.  20434.  28738,  42022 
Montana.  6204.  15967.  28737 
Nebraska.  15967.  24490.  36807.  42023.  49459 
New  York.  15967.  24490,  36807 
North  Dakota.  117.  6203,  6204.  23319 
Ohio.  3299 

Oregon,  10391.  20434.  32948 
South  Carolina,  24490,  32948.  46383 
South  Dakota.  20434,  28738.  42022 
Tennessee.  118,  10390.  46384 
Texas.  116.  3299,  15967 
Washington.  28738.  36807.  49459 
Wyoming.  36808.  46384 
Grain  standards: 

Protein  certification.  4792 
Hard  Red  Spring  wheat  protein 

determinations:  near  infrared  reflectance 
instruments  calibration.  46515 
Meetings 

Advisory  Committee.  9681,  26052,  31438, 
35749,  48731 
Organization,  functions,  and  authority 
delegations: 
Washington.  DC,  offices:  mailing  address 
change.  30412 

Federal  Highway  Administration 
RULES 

Bridge  loll  prcx:edural  rules;  CFR  Pan 

removed,  22473 
Engineering  and  traffic  operations 

Agreement  provisions  regarding  overruns  in 

contract  time,  31388 
Bridges,  structures,  and  hydraulics, 

navigational  clearances  for  bridges, 
28137 
Construction  and  maintenances,  contract 

procedures.  45171 
Design  standards  for  highways;  signs, 
luminaries,  and  traffic  signals 
specifications.  36245 
Emergency  relief.  21945 

Correction.  32540 
Federal-aid  construction  contracts,  required 

contract  provisions.  36919 
Speed  limit  enforcement  certification,  28691 
Truck  size  and  weight  — 

Designated  highway  networks.  35064 
Truck  length  and  width  exclusive  devices, 
7834 
Uniform  Traffic  Control  Devices  Manual- 
Amendments.  7126 
Motor  carrier  safety  regulations 
Commercial  driver  licensing  standards, 

requirements  and  penalties,  20574  j 

Correction.  32925  ' 

Commercial  motor  vehicle  safety: 

notification  and  accident  reporting.  7277 
Drivers'  hours  of  service,  41718 

Correction.  44520 
Driving  of  motor  vehicles;  out  of  service 
criteria.  27200 
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Federal  Highway 

Trucks  and  truck  tractors- 
Front  wheel  brakes,  2801 
Right-of-way  and  environment: 
I        Environmental  impact  and  related 
procedures,  etc  ,  32646 
Landscape  and  roadside  development 

wildflower  planting,  34638 
Privately  owned  wetlands,  mitigation  of 
environmental  impacts,  8250 

PROPOSED  RULES 

Engineenng  and  traffic  operations 
Construction  and  maintenance- 
Contract  procedures:  standardized 
contract  clauses,  45645 
Design  standards  for  highways,  signs. 
luminaries,  and  traffic  signals 
specifications,  breakawav  supports, 
47403 
National  bridge  inspection  standards, 

frequency  of  inspection  and  invenlorv, 
11092,20726 
Reference  material:  roadside  design  guide 

1200 
Truck  size  and  weight — 
Reasonable  access.  298 
Uniform  Traffic  Control  Devices  Manual- 
Amendments.  7172.  11502 
Utilities  accommodation,  freeway  (interstate) 
right-of-way,  longitudinal  utilitv  use. 
4349 
Motor  carrier  safety  regulations 

Commercial  driver  testing  and  licensing 

standards,  47326 
Commercial  vehicle  operators,  blood  alcohol 

concentration  standard.  9112 
Driver  qualifications- 
Diabetes:  case-by-case  waiver,  45204 
Driver's  record  of  duty  status,  on-board 

recording  devices,  26289 
Financial  responsibility  minimum  levels, 
hazardous  materials  transportation. 
19116 
General  provisions,  update  and  clarifications, 

etc  ,  26278 
Inspection,  repair,  and  maintenance.  5113. 

13853 
Parts  and  accessories  necessary  for  safe 
operation.  5812.  13853 
RelcKation  assistance  and  real  property 

acquisition.  Surface  Transportation  and 
Uniform  Relocation  Act  Amendments  of 
1987;  implementation,  45667 
State  highway  and  highway  safety  programs, 
uniform  standards,  determination  of 
effectiveness,  33422 

NOTICES 

Commercial  driver's  license  information  system 
(Clearinghouse):  requirements  and 
specifications,  19792 
Contract  procedures;  Buy  American 

requirements.  37701 
Driver's  record  of  duty  status 

Exemption  requests,  10664,  28633 

Exemptions,  26292,  41380 
Environmental  statements,  nonce  of  intent 

Anchorage,  AK,  6643,  39582 

Armstrong  County.  PA.  16476 

Baltimore  County.  MD,  13000,  48788 

Beaufort  County,  SC,  26387 

Boise  County,  ID,  35606 

Brevard  County,  FL,  49566 

Burleigh  County,  ND,  24581 

Cache  and  Rich  Counties,  UT,  2645 

Calhoun  Countv,  AL.  9754 
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Federal  Highway 

Calhmiti  CouTiU,  Ml,   l^'M'' 

C'hark's  and  PrUKc  (  ifurgfs  (luinlu's,  MD. 

.14. n4 
Charlfslon  Counlv,  Sf,  H5(»: 
Charlollesville  (i.ity)  aiul  Albfniark-  e.uinl). 

VA.  4.U:() 
Chfslcrfii-ld  CnuMls  ct  al  ,  \  .-X.  4.'" 
Clackamas  ami  Washinglun  Ccuinlu-s.  DR 

«)7S 
Clackamas  Cuiiits.  OK.  4^hl 
Clark  Counts.  W  A.  4iK)n 
Cdlbcrt  anil  I  aiulfrilali'  I 
Contra  C'l'sia  ami  Solain'  C 

4m:s 

Dade  County.  F  1     rnH 

Dane  County.  ^\.   '4Sf,: 

Dennis  el  al  .  MA.  :*7" 

DeSolo  County.  MS.  ll-il 

Duval  and  Nassau  C  ouiilies.  11  ,  J2880 

Duval  Countv.  11  .  ^4:l 

hast  Halon  Rouge  I'ansh.  I  A.  '^1)?'' 

F-.iirricId  and  New   ll.ivfii  (  ounllcs,  C  I , 

454:"; 
Fauc|Ujer  Counlv.  V  .-X.  4'<J7(i 
Fayette  and  Hourhon  (  ouiilics,  KV  .  27X45 
F'loyd  and  Johnson  t dunties.  K 'l .  H126 
(irand  1-orks  County.  ND.  228SO 
Hartford  Countv    CI  .  h-^' 
Havs  ami  Caldwi-ll  C  ouiilu-s 
Hays.   1  rav  is.  .iml  VV  illi.irnsoi 

i:i)'XI 
Holmes  t  ounlv.  I  1     4J  i'i4 
Honolulu  (  itv   .lud  (  ounlv 
Ht.nolulu.  HI     t--i)| 
How.ird  t  .Hiiilv.  Ml),   ■-I.s4t.  4(,0!4 
Hudson  County.  \J.  -  I  147 
Jackson  Countv.  MO.   ^hH?") 
JanKstown,  1  ctiltt-ss  (.'ounty.  TN.  21.1'>.' 
Jasper.  New  Ion    ,liuI  M.  Donald  Countie%. 

MO.  nso', 

Jetlersiin  County,  W  I,  :x41  * 

Kenton  (.  ouniv.  KY.  et  al..  27101 

King  Counlv.  WA.  2(X)2 

Knox  Countv.    IN.  2785 

1  .ihain.i  D.slncl.  HI.  19014 

I  .ike  C  ouiiiv.  IN.  2202.1 

I  .UK  aster    Heiks.  .iiid  Chester  Counties.  I'A 

f><w: 
1  arimer  County.  CO.  28927 
Maricopa  County.  AZ,  .I.MSO 
M.irtin  County.  FL.  4233 
Mishawaka.  IN,  180,U 
M.MilgoMielv   CiMintv     MO     <7t,.   |6477. 

I.S^hh.    ''l4^s 
Nev*  Casile  Counlv.  1)1..  45276 
New  Haven  Counlv.  C   1 .  48789 
Newton  Counlv  el  ,il     llA.  38.1CX) 

Norfolk  anil  I'orisnuu.ih.  VA,  5882 

Northani[ilon  t  oimiv,  \'\.  41528 
Onandag.i  i  ouiilv     N't     '^2*5 
Oiaiige  C  ounlv    (    \     I  1 'i94 

Outagamie  Counlv.  VV  1.  7717 

Philadelphia  County.  PA.  ^^244 

I'llkin  County.  CO.  14450 

I'olk  County.  Fl  .  20^^2 

I'rince  William  Countv,  \  A    13312 

I'ulnam  and  St    lohiis  t  ourities.  FL.  t)092 

Raleigh  (city)  and  VV  ake  t  iuuitv.  NC,  13558 

Roanoke  (citvl  ami  Ro.inoke    Hevlford.  and 
Hotelourl  Counties.  V  ,A.  4U21 

Sacramenlo  t  ouuly.  C.A,  1041fi 

San  Juan  County.  NM.  H54h 

San  Mateo  County.  C  A,  19225 

Santa  Clar.i  County.  CA,  812h 

Sanl.i  1  e  I  os  Alamos  Counties.  NM.  25'"(i 

Shawano  t  ountv    VV  I    4«iX80 
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Spokane  Counlv    VV  N    2473 

St    Charles  County.  MO.  1922*; 

St    Louis  and  St    Charles  Counties,  MO. 

i'i2:fi 

Surry  and  lames  C  ilv  C  ounlies.  V  A.  2474"> 

Tarrani  Countv.    1  \.  4^M.  H547 

I  ippecar.oe  County  .  IN.  <23Sh 

lompkins  County,  NY,  9235 

lulsa  County,  OK.  23912,  34862 

"lulsa.  OK.  4-'X21 

Utah  and  Wasatch  Counties.  II,  91J03 

Virginia  HeaL  h  and  (  hesape.ike,  VA.  39582 

Was^o  County.  OR.  28'>2h 

Westchester  County,  NY,  45705 

Wicomico  County,  MD.  4542*^ 

Will,  Dul'age,  and  Cook  Counties    II  .   rf,Ni 

Wiiuu-hago  County.  W  1.   1^12 

Wvoming  Counlv.  I'A.  24124 

>  ork  and  (iloucester  Counties,  VA.  2002 
Federal  aid  highway  projects  with  minor 
involvement  with  parklands.  recreation 
.111- is,  et^      ri.ilionwide  ev  aluations  and 
proposevl  deterniui.ilions,    -1111 
Grants,  availahilitv .  eK 

Construction  .iiul  niainlen.iiK  e    ^o,,!  .ivd 


proiCL  ts  use. 


;sus 


r  ov  eiiK-nl  .irwl 
i  Uihh 


llifihvv.iv -r.ulro.id  ^  rossiii.^  imp 

iii.iinlen.iiK  e  needs  sludv 
Mr,-iin>;s 

t  .  Mntiiei.  i.il  Molof   V  i-hk  le  S.ifelv 

Kcijulalotv    Review    I'.mel    :"'^>4    44S|() 
Diahetic  conditions  and  wmmeii  lal  drivers 

conference.  11^0' 
1  nv  iroiimeiital  imp.Ki  .uul  related 

procedures.   -<^(ii 
N.ilional  Moioi  t  .irrier  Advisoiv 

I  ommillee.  :h14,  7S12,   1^40".   1  ,s(>42. 
USdi 
Motor  carriei  salety  regulations,  waiver 
requests; 
Driver  qtialifications  — 

Grev  hound  I  mes,  \jw      4 -4.?  I 
ReUKation  .issisl.ime  .mil  real  pioperlv 

acquisilion    Siiil.uc-    I  i.iiisporlation  .iiu! 
L'nitorin  Reloi..iiion    \^  I    ■Vitieiulmenls  ol 
1987    impleiuenl.ilion    |s^(,s 

I  ederal  Home  Loan  Bank  Board 

kl  I  FS 

Competitive  Fqu.iluv   Hanking  .Act; 
iniplemeni.ilioM 
Federal  Savings  arut  I  o.iii  Insurance 
Corporation 
\pplll..ltlo^^  pro,.essing  guidelines    polkv 

sl.ilemenl,    ''»(164 
Rekjul.itoiv   1  apil.il    definition.   ''»(ion 
1  edeiil  savings  .ind  lo.in  system 

Kev!ul.iiorv  capital    definition.  14()6S 
S.niiigs  .uul  loan  holding  companies 
Hoklmg  ^omp.inv    iiulebleilness,  44  vs  I 
Feder.il  home  loan  b.iiik  svsieni 

H.ink  oper.itions    .h.iiil.ible  l  onliihutiotis. 

44.«M 
District  memhership     iol4o 
Financing  Corporation  assessmenls. 
insurance  premiums.  Financing 
Corpi'ration  securities,  book,  enlrv 
procedures    .ind  F-'inance  (lIlKe 
Functions.  33 19') 
Federal  Savings  and  Loan  Insur.in^c 
Corporation 
Acquisitions  of  control  ol  insured 

instilutioiis    eu     correction.  4"'QQ 
Hank  SeLietv    V^t    compliance  momtoiing 
pii  K  eduies.  2S58 


Reporting  .md  recordkeeping 
requirements.   ^2(1" 
Converting  and  converted  insured 

institutions,  securities  acquisition.  42091 
Deposit,  share,  and  wi'hdrawable  accounts. 

S24; 

Direct  investment  by  insured  iiistuutions  m 
real  estate,  service  corporations,  equilv 
securities,  etc  .  7821,  HI 88 
Land  loans  .ind  lU'nresidenli.il  l  onstrui.  tion 
loans,  el^  ,  21"^^ 
I  rnplovmenl  contracts    te^hriKal 

aineiidmenis,  4,H4  1 
Financing  Corporation  assessmenls. 
insurance  premiums.  Financing 
Corporation  securities,  book  entry 
procedures    and  finance  Oflicc 
Functions.  11194 
Iruhislrv    Advisory  CUnmiittee.  priKedural 

rules  and  organizational  functions.  417()H 
Insured  iiislilulions 

Applic.itions,  notices,  and  rebullal  tilings. 

procedural  requirements,  4^5  |4 
Assets  iranslers,  2141',  2^;45 
Recordkeeping  requirements 

lechnical  amendment,   11)^^7 
Regulatorv  capital 
Derimlion,   IsUd 

Insured  insiilulioiis  requiiemeiUs.  2  1fv40 
Federal  savings  and  loan  svsiern 
.Acquisilions  of  control  ol  insured 

insiuulions.  etc      correction.  4~Ui) 
Regulatorv  c  apital 

Definition,   1*  •>40 
trust  accouni  disclosure  requirement,  24114 
Financing  C  orporaliori 

f  inancing  Corporation  .issessments. 
insuraiicf  premiums.  1  inancing 
Corpor.ilii'n  sc\urilies    hook  enlrv 
proceilures    .uul  I  iriaiKe  ()llice 
1  uiic  lions.    > '  -'''' 
Miscellaneous  conlormirig  .uul  leclinual 
.imendmeiils.  ~  1  ^o.   'f'"^  1 
Corrediori    ss<,|i 
Missing  children,  use  ol  official  mall  in  location 

and  recovery,   1  ''"2 
Organization.  functii>ns    .uuJ  authority 
delegations 
I'ubhc-usc  forms    "^44; 

lechnicil  .imeiulrnenl,    1""^" 
Regulatorv    I'olk  v    (  Iversight    and 
Super  V  isi.  'M  t  >IIk  ' 


\ 


I  vec  uliv  e  Direc  lor. 


FROroSFI)  RLLKS 

Cornpelilive  1  qualilv    Banking    Act 
implemenl.itioii,    -  '^4' 
1  eder.il  home  loan  hank  svsifrn 

l.lu.ilitud  Ihnfi  lender   lesi  ,ind  Federal 
home  loan  h,ink  .idv.inces,  39076 
I  ederal  Savings  ,iiid  I  oan  Insurance 
(  orporation 
Assets  classification.  14<)H7 
C  apital  forbearance.  1904K 
Individual  insured  insiitulions    minimum 

regulatorv  capital  requirements,   19105 
Insured  institutions  and  service 

eorp<iratii>ns    appraisal  policies  Mui 
practices     ''4iro 
1  roubled  dehl  restructuring,    '''112 
I   iiiloini  accounting  standards    detinilion 
ol  regulatory  capital,  etc   ,   '414^ 
I'uMic   hearing  on  proposed  regul.itions. 
I'M ''4 


Savings  and  loan  holding  companies— 
Qualified  ihnfl  lender  test  and  Federal 
home  loan  bank  advances.  39076 
Federal  home  loan  bank  system 
District  membership,  3450 
Indemnification  of  directors,  officers,  and 
employees  of  Federal  home  loan  banks, 
12425 
St(x:k  ivsuance  and  form,  uncertified  or  b<X)k 
entry  form.  29030 
Federal  Savings  and  Loan  Insurance 
Corporation 
Accounting  policy  relating  to  acquisition, 
development,  and  construction  loans 
ireal  estate  activities).  7887 
Adjustable-rate  mortgage  home  loan 

disclosure.  3665 
Bank  bribery  law.  guidelines.  23181 
Bank  Secrecy  Act  compliance  procedures. 
17406 
Correction.  18043 
Direct  investment  by  insured  institutions  in 
real  estate,  service  corporations,  equity 
securities,  etc  ,  80,  3669 
Land  loans  and  nonresidential  construction 
loans,  etc  .  8207 
Insurance  settlement.  8611 

Certificates  of  deposit,  secured  bonds. 

3126.  8611 
Joint  accounts,  26017 
Insurance  termination    final  payment,   17408 
Insured  institutions- 
Assets  classification.   18369,  27218 
Assets  transfers,  5782 
Insured  institutions  and  service  corporations, 
appraisal  p<ilicies  and  practices,  18386. 
2"'2I9 
Regulatory  capital - 

Insured  institutions  requirements,  23845 
Federal  savings  and  loan  system 

Adjustable-rate  mortgage  home  loan 

disclosure,  1665 
corporate  governance,  reorganization, 
25X70,  29387,  42116 
Freedom  of  Information  Act.  implementation 
I'mform  fee  schedule  and  administrative 
guidelines,  45346 
Regulatory  agenda,  15152,  41146 
Savings  and  loan  holding  companies 
Bank  bribery  law.  guidelines,  23181 

NOTICKS 

Agency  information  collection  activities  under 

OMB  review,  34948.  38524 
Committees,  establishment,  renewals, 
terminations,  etc 
Federal  Savings  and  Loan  Advisory 
Council,  10801,  23211 
Conservator  app<iintments 

Future  Savings  &  Loan  Association.  12460 
L  mpqua  Savings  &  Loan  .Asstx'iation.  2769 
Federal  home  loan  bank  services,  fee 

schedules.  IOI37,   12061,   I2II3.  48032 
Federal  Savings  and  Loan  Insurance 
Corporation 
.Accountability  of  directors  and  officers. 

policy  statement,  22682 
Institutions  under  supervisory  control,  pilot 
program  to  improve  liquidity  and 
reduce  cost  of  funds,  33649 
Insurance  determination  reconsideration 

requests,  filing  deadline.  6878 
Insurance  premium.  9518.  2P18,  34843, 

485^5 
Insured  institutions,  average  return  on  assets. 

P47(l 
Mortgage-related  securities,  conference, 
PS26 


Insured  institutions,  capital  forbearance  policy: 

policy  statement,  6876 
Liquidator  appointments; 

First  Savings  of  Louisiana.  32843 
French  Market  Homestead.  29726 
Meetings 
Federal  Savings  and  Loan  Advisory 

Council,  10929,  11545,  24218.  41627 
Meetings.  Sunshine  Act,  5239,  15410,  16018, 

21408,  32238,  35515.  35992.  36132.  47095 
Receiver  appointments 
Acadia  Savings  &  Loan  Association,  30250 
Argo  Federal  Savings  &  Loan  Association, 

44933 
Bohemian  Savings  &  Loan  Association, 

47972 
Capitol  Federal  Savings  Bank,  18283 
Centennial  Savings  &  Loan  Association. 

15987 
Central  Savings  &  Loan  Association,  12460 
First  California  Savings  Bank.  39275 
First  Federal  of  Maryland,  FSA.  9938 
First  Federal  Savings  &  Loan  Association  of 

Beloit,  6878 
First  Savings  &  Loan  Association  of 

Burkburnett,  2769 
First  Savings  of  Louisiana.  32844 
First  Southern  Savings  Association  of 

Jackson  County,  12460 
Freedom  Savings  &  Loan  Association,  28482 
French  Market  Homestead,  29726 
Frontier  Savings  &  Loan  Association.  24340 
Future  Savings  &  Loan  Association,  12460 
Home  Savings  &  Loan  Association,  9351 
Investors  Federal  Bank,  FSB,  24218 
Key  Savings  &  Loan  Association,  6874 
Liberty  Federal  Savings  &  Loan 

Association,  21738 
Liberty  Savings  &  Loan  Association,  19924 
Life  Savings  of  America.  FSB.  5832 
Lyons  Federal  Trust  &  Savings  Bank.  36631 
Magic  Valley  Savings  &  Loan  Association. 

3052 
North  America  Savings  &  Loan  Association. 

3483 
Perpetual  Savings  Bank.  9351 
Phenix  Federal  Savings  &  Loan  Association. 

35957 
Security  Savings  Association,  24340 
Sierra  Savings  &  Loan  Association.  41325 
South  Bay  Savings  &  Loan  Association,  7910 
South  Florida  Savings  Bank.  10802 
Southern  Floridabanc  Savings  Association. 

13125 
Summit  Savings  &  Loan  Association.  12460 
Sunbelt  Federal  Savings  &  Loan 

Association.  32844 
Surety  Federal  Savings  &  Loan  Association. 

47972 
Tahoe  Savings  &  Loan  Association.  I  1545 
Topeka  Savings  Association.  39991 
Tri-County  Savings  &  Loan  Association. 

44225 
Twin  City  Savings  Bank.  FSB.  32844 
Lmpqua  Savings  &  Loan  Association.  2769 
L  nited  Federal  Savings  &  Loan  Association. 

25912 
Lniversal  Savings  Association.  F  A  ,  5338 
Vernon  Savings  &  Loan  Association.  9938, 

1 1 545,  45688 
Victor  Federal  Savings  &  Loan  Association, 

8532 
Western  Savings  Association,  25911 
>  ankee  Bank  for  Finance  &  Savings,  FSB. 

49204 
Self-regulatory  organizations,  unlisted  trading 
privileges 
Boston  Stock  Exchange.  Inc..  24218.  27851 
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Cincinnati  Stock  Exchange.  Inc  ,  4384. 

13125.  22383.  22384.  263"! 
Midwest  Stock  Exchange.  Inc  .  2605.  9Q18. 

10929.  Ln55.  31086.  42150 
Philadelphia  Stock  Exchange.  Inc  ,  9414. 
15987 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
2064! 
Applications,  hearings,  determinalions.  eic 
Abraham  Lincoln  Federal  Savings  Bank. 

17471 
Amenana  Savings  Bank.  496" 
American  Federal  Savings  &  Loan 

Association  of  DuVal  County.  1"4"1 
Anchor  Savings  &  Loan  Association.  31087 
Anchor  Savings  Bank.  FSB.  9350 
Anniston  Federal  Savings  Sl  Loan 

Association.  45240 
Auburn  Federal  Sav  ings  &  Loan 

Association.  7109 
Baltimore  Savings  &.  Loan  .Association.  F  A  . 

25632 
Bell  Savings  Bank.  PaSa.  3703 
Bethel  Savings  Bank,  FSB.  25632 
Brandywine  Savings  &  Loan  Association. 

18450 
Bristol  Federal  Savings  Bank.  4968 
Cabarrus  Savings  Bank.  22383 
Capital  Savings  Bank,  FSB,  329b5 
Cardinal  Federal  Sav  ings  &  Loan 

Association.  7310 
Cargill  Bank  of  Connecticut.  4524(1 
Carteret  Sav  ings  Bank.  F  A  .  2605.  "486 

10929 
Citizens  Savings  Bank,  FSB.  2442 
CK  Federal  Savings  &.  Loan  Association, 

19574,  26371 
Collingdale  Federal  Savings  &  Loan 

Association,  38014 
Cottage  Savings  Association,  1"4"1  , 

Crestline  Building  &.  Loan  Association. 

32843 
Crestmont  Federal  Savings  &  Loan 

Association,  17471 
Cumberland  Federal  Savings  &  Loan 

Association,  13124 
Deer  Park  Federal  Savings  &  Loan 

Association,  45240 
Deerfield  Federal  Savings  &  Loan 

Association.  9350 
Dollar  Savings  Association.  4350 
Downington  Savings  &  Loan  Association. 

7310 
Elmwood  Federal  Savings  Bank,  18450 
Empire  Savings  &  Loan  Association.  4148 
Evansville  Federal  Savings  &  Loan 

Association,  71 10 
Evergreen  Federal  Savings  Bank.  16311 
Fayette  Federal  Savings  &  Loan 

Association,  687" 
Federal  Savings  Bank.  174''1 
Federated  Financial  Savings  &  Loan 

Association.  4968 
Fellowship  Savings  &  Loan  .Association, 

32843 
Fidelity  Federal  Savings  Bank.  4344 
Fidelity  Savings  Association.  35582 
First  Atlantic  Sav  mgs  &  Loan  Association. 

32843 
First  Dewitt  Savings  &.  Loan  Association. 

38525 
First  Federal  of  Western  Pennsylvania. 
13^55 


S5 


Federal  Home 

first  F-edcral  Savings  &  I  '>an  Ass.nialion. 

First  Federal  Sasings  A  [  nan  AssikuiIuhi  oI 

Alabama.  174^1 
First  Federal  Savings  it  I  nan  AssiKialum  nl 

Canton.  IIVM 
first  Federal  Savings  &  I  oan  .-Vss.x  lalion  .>! 

Charlotte  Counts.  '2H4< 
first  federal  Savings  &  1  oan  .-Xssos  lalion  nl 

Durham.  :2'K< 
First  federal  Savings  &  I  oan    Xssocialion  ol 

f,ast  flartlord.   \'i'-''* 
f  irsl  Federal  Savings  &   1  oaci  Assoi.  i.ilion  ^1 

(ieorgetown,  4524(1 
first  Federal  Savings  4  1  'Kiu  Assoii.ilion  ,>\ 

(iiles  County,   '"S4(l 
first  federal  Savings  ^li  I  oan  .Association  ol 

tirilTin,  45hHH 
First  t-ederal  Savings  A  1  o.in  Association  ol 

t  aCrosse.   ^24hS 
First  Federal  Savings  A  I  oan  Association  o! 

Mariana.  4.U'> 
first  f-ederal  Savings  .t   I  oan  Assoc  lalion  ot 

Memphis.  ^  (4V 
first  feileral  Savings  A  I  oan  Assoc  lalum  of 

I  homson.   1 1K''2 
first  Federal  Savings  \   I  oan    X^s.^  lation  of 

f  orrington.  2442 
first  federal  Savings  Sc  1  oan  Assoc  lalion  of 

W, Ulster.  7 MO 
f  irst  federal  Savings  H.iiik,   I'lt^ty   r4"2, 

*,Hni4 
First  Federal  Savings  flank  Si    1  rusi.  2S4k: 
First  Federal  Savings  flank  ol 

f-li/ahethtown.  I"'i24 
first  federal  S.ivings  H.iiik    il    1  eniK-ssee. 

4<i24<l 
first  financial  Savings  Assovialion.  f   A. 

1st  Ohio  Savings  Bank,  f   S  »  .  I'i''24 
First  Savings  &  I  oan  Association  of  New 

flampshire.  2,1211 
t  irsi  Savings  &  loan  Association  of  Penns 

(iroce'  ""MO 
f  irsi  Savings  Hank.  F  S  H  .  4S24(^) 
f  orresl  C  ilv   1  eclei.il  Saviiu's  A  I  oan 

Assoc  i.itioii,  4'^241 
1  lanklin  Savings  A   1  oan  C\<  .  45241 
\  ullon  Feder.il  Savings  »<;  I  oan  Ass<Hriation. 

2442 
Gateway  f  eder.il  Savings  tV   I  .'an 

Assoc  lation.   1  1  '"'  I 
Granville  feder.il  S.ivings  ,»t  t  oan 

Associ.ilioii    4s.)4  1 
(iravois  ffonu-  Siviiikis  \  I  o.in  Association, 

lirealer  Hethlehcm  S.iviiigs  A.   I  .mm 

.Assoc  lation,  "  >  10 
CJre.iler  follsvillc  1  idei.il  s.iviiu's  \   I  oan 

Associalioii,   1''''24 
Greencaslle  f  eder.il  Savings  flank,  ''.'49 
lireenwich  federal  Savmgs  &  loan 

Association.    <42'*'' 
liiilTin  feder.il  S.iviiigs.V  1  .i.m   Association, 

4VMI 
(iLi.ivnah.-  I  L-dcr.il  S.ivings  H.mk.  17472 
llarlevsv  ille  Savings  Association.  2591.1 
tl.ivvv ood  S.ivings  &  1  oan   Association. 

4S24I 
lleiii.ige  I  edti.il  Savings*  Loan 

Assoi.  lalU'ii     ;"S40 
Honu-  I  edei.il  s.iviiic's  A:  1  oan  Association 

ol  (  h. II  lesion.  7.M  1 
ffonu-  I  cdci  il  S.ivings  &  Loan  Association 

ot  VVishmLMon,  t5C  .  ,18525.  420.18 
Home  f  edeial  Savings  Bank,  J8525.  39993 
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flomcstcad  Savings  &   1  oan  A>s.Kiation. 

4'.241 
Homestead  Savings  Ass.k  lation.  244  < 
Indiana  federal  Savings  &  I  oan  .Association. 

244 ' 
Inter  federal  Savings  flank,  2H4K1 
Kent  Savings  ct   1  oan   Association,  t    A  . 

koscius/ko  Savings  \   1  oan   Association. 

1  abe  federal  Savings  &   I  oan   Association, 

hK7.S 
1  akeland  Savings  A   1  oan  Assoc  latuMi.   r4^2 
1  andis  Savings  &  f  oan  ,Association.   12H44 
I  aurel  Savings  Association.  ^15(1 
1  ihertv  Savings  flank.   M'M^" 
t  yman  Savings  &  f  oan   Ass  icialion,  2'XiM 
Marvland  federal  Savings  Hi  1  oan 

,Associalion.   1  1124 
McKinlev   federal  Savings  A  1  oan 

Association.  .12H44 
Vlorseniere  federal  Savings  lV   1  oan 

.Association,  2H48  1 
Mutual  Savings  &  1  oan   Assoc  i.ilion  ol 

Virginia.  h87K 
National  Savings  &  t  oan  Association.  41.125 
Newton  Savings  &  t.oan  .Association.  28483 
Dneiilal  federal  Savings  flank,  ''I^O 
f'arkvale  Savings  .Association.   I''574 
Fennview  Savings  Association.  25''1  ' 
I'eoples  Federal  Savings  &  loan  .AssiKiation 

of  DeKalb  Counts.  221H1 
feoples  Savings  Bank,  f-  S  H  .   W!^] 
Fioneer  Federal  Savings  Bank.  ''I'^l 
t'loneer  Savings  &  I  oan  .Association.  4'' 242 
I'rince  Creorge's  f-ederal  Savings  Hi  1  oan 

Association,  2<>4^2 
I'rospect   Park  S.ivings  ,S.   1  oan   Ass.  .c  i.itioii, 

1(1X1)1 
Raleigh  federal  Savings  flank,   ri574 
Regional  federal  Savings  \   1  o.in 

Association.   I''4"'2 
Ri-isU-islovMi  I  edeial  S.iv  iiic-s  .V    1  .>an 

Assoc  uilu 'II,   l''^^ 
SccuMiv  f  t-dc-tal  s.o.  iiikis  \  loan 

AssocMdon    l'i'»:^    4^M2 
SccuritV   I  i->Ki,il  S.r,  iiii;s  \   1  oan 

Assiicialion  ol  \  iigiiua,   14^7"i,  >»71 
Security  Federal  Savings  H.uik  of  S.uiih 

Car.'lina.   MdH" 
Secunlv   S.ivings  &  loan   Association,  15987 
Sellersvillc  S.ivings  \   1  oan   Association. 

9151 
Southeast   ledei.il  S.ivings  ll.iiik,  2s4Kl 
St    Clan  1  tdei.il  S.ivings  \  1  o.iii 

Assoi  i.ilion,  2i>462 
SI    I'. ml  1  i-der.il  H.mk  for  Savings.  11751 
Sl.ind.iiil  I  ederal  Savings  &  I  o.in 

Assoc  union.  42018 
Sunf'omt  Savings  Hank    1  SH.  19925 
Sunrise  Federal  S,iviii,;s  \  1  oan  Assix-iation, 

17472 
Sycamore  Savings  \  1  oaii  (,  o     4'^242 
lalman  flome  federal  Savings  \  1     .m 

Association  of  Illinois.   P4^: 
Tolland  Hank,  FSB,  17471 
I'mon  Federal  Savings  &  Loan  AsscKiation. 

19925 
Linitcd  Savings  &  Loan  Association,  7311 
Valley  Federal  Savings  &  Loan  Association, 

1t)957 
Valley  Federal  Savings  Bank.  184^0 
\  int'iiard  Federal  Savings  &  Loan 

Association,  45242 
\  ermillion  Savings  &  Loan  Asscxrialion. 
17473 
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Wasfiinglon  Federal  Savings  &  f  oan 

.Associatu'-n.  1.1125 
Washington  Federal  Savings  Bank.  11751 
Western  Car<ilina  Savings  &  I  oan 

.Association.  731  1 
Western  Permanent  Savings  &  loan 

.Asst)ciation.  17471 
W  inchester  Federal  Savings  &  t  oan 

.Association.  41.199 
'I  ardley  Savings  Association.  28483 
"1  iirkridgeCalvert  Savings  &  1  oan 

.Association.  6878 

Federal  Home  Loan  Mortgage 
Corporation 

NOTICES 

Meetings.  Sunshine  Ad.  ^444,  H^H.  1"(»42. 
44518 

Federal  I^bor  Relations  Authority 

Rl  LKS 

Freedom  of  fnformation  .Act   imnlementation 
L'niform  fee  schedule  and  administrative 
guidelines.  2M2^ 

Office  addresses  and  geographic  locations; 
I5enver  Regional  t)lTKe  el  al  .  Ill,' 
1  OS  Angeles  Regional  OtTice.  45441 

PROPOSKD  RL  LUS 

freedom  of  Information  Act   implementation 
L'niform  fee  schedule  and  administrative 
guidelines,   ll'W 
Noniliscrinnnation  on  basis  i\f  handicap  in 
federally -conducted  programs  and 
activities.  25124 
Correction,  2"'«i2 

NOTKKS 

Senior  f  se^ulive  Service 

IV-rforiiian^e  Review   floard    membership. 

:  1  ■;  ■' 

Federal  Maritime  Commission 
RLLFS 

.Administrative  practice  .md  procedure  fulcs 

and  Sunshine  Act  provisions;  agency 

meetings,  comment  tiling,  etc  .  27(1()l 

1  qiial   Access  lo  Iiistice  Act,  implemenlalion, 

2s2f>4 
freedom  ol  liil    riiialion   Ad    iniplenitnlatlon 
Inilorni  lee  schedule  and  administralive 
guidelines.   1  1^^  1 
Marine  terminal  agreemenis,  \Sh'>2 
M.iiiiR  terminal  operations  and  passenger 
V  t.'ssc-ls 
I  ruck  deleiilion  al  I'orl  of  New   ^ork, 
penallv  charges  increase.  2703 
Marine  terminal  operators,  freight  forwarders, 
lerminal  tariffs    terminal  operatoi 

negligence,  exculpatorv   provisions,  elc; 
correction,   l(i2'' 
M.iiilime  carriers  and  related  aclivilies  in 
ilonu-siic  otTshore  cummer^e 
Agreements  t'lled  hv  ocean  common  carriers, 

fl,      4>vi(l6.  45'Jfi() 
Automobile  measurement  rule.  2M77 
Sclf-policing  requirements  for  agreements. 
2704 
Maritime  carriers  and  related  activities  in 
foreign  commerce 
Service  contracts.  23989 

Correction.  27553,  27612 
Service  contracts  filing,  etc  ;  recordkeeping. 
339.16 


Shipping  in  L   S    Peru  trade,  actions  to 
adjust  or  meet  unfavorable  conditions, 
46.156 
Practice  and  procedure 

Miscellaneous  amendments.  4140 
Reparation  proceedings,  attorney's  fees 
award.  6.1.10 

PROPOSKD  RLLES 

Administrative  practice  and  procedure  rules 
and  Sunshine  Act  provisions,  agency 
meetings,  comment  filing,  etc  .  12212. 
16418 
Fqual  Access  to  Justice  .Act,  implementation. 

12208 
[  reedom  of  Information  Act,  implemenlalion 
L'niform  fee  schedule  and  administrative 
guidelines.  8628 
Correction.  9756 
Marilime  earners  and  related  activities  in 
domestic  offshore  commerce 
-Agreements  filed  by  ocean  common  carriers. 

etc  .  16282.  204.10.  29708 
Automobile  measurement  rule.  4040 
f-nvironmental  assessmeni,  10912 
Maritime  carriers  and  related  activities  in 
foreign  commerce 
Agreements  subject  lo  Shipping  .Act  of  1984, 

pcihcy,  18722 
Foreign-to-foreign  agreements,  exemption. 

46501 
Service  contracts  filing,  elc  ,  recordkeeping. 

809.  19.1h 
Conditions  unfavorable  to  shipping,  actions 
lo  adjust  or  meet  — 
Colombia/Linited  Slates  trade.  20119. 

24,108.  26517.  28316 
Peru.  L'nited  Staes  trade.   11832.   18408. 

204,10.  26027.  285"8.  29.196 
laiwan/L'niled  Stales  trade.  46505 
Privacy  Act,  implementation.  45835 
Regulatory  agenda.  15158.  41156 
Shipping  .Act  of  1984 

Interpretation  of  sections  8(a)  and  (c)  for 
excepted  commodities,  proceeding 
terminated.   17787 

NOTKKS 

Agency  information  collection  activities  under 

OMB  review.   16449.   18956.  27583.  29887, 

.12054.  16.100.  38141 
Agreements,  additional  information  requests 
San  Francisco  Port  Commission  Agreement 

et  al  .  267.16 
I  rans. Atlantic  Revenue  Apportionmenl 
Agreement.  3484 
Agreemenis  filed,  etc  .  160.  357.  1241.  2153. 

2295.  2606.  2800.  3168.  3169,  ,1703,  4058, 

4531.  5190.  5338.  5832.  6216.  6879.  7025. 

7311.  7661.  8647.  9351,  9539,  10264.  10631. 

11,140.  11545,  12063.  122.50.  13125.  13756. 

15559.  16311,  16906.  17334.  17636.  17828.    ■ 

18023.  18283.  18450.  18608.  18744,  18956. 

19394.  19925.  20462.  20641.  21374.  217.19. 

22527.  23080.  23354.  23355.  23603.  23720. 

21889,  24057.  24218,  245.10.  25632.  2608o! 

26372,  26567,  267.16.  27055.  27261.  27582. 

27583.  27723,  28190,  28346.  28761.  28868. 

29064.  294.14.  29567,  29726.  .10250.  304.14. 

31446.  32051.  .12169    .12603.  33285.  33286. 

3.1653,  3:.876.  .14299.  .14418,  .14844.  .14998. 

35327.  35480.  35583.  35767.  35768.  36.100. 

36467.  36631.  368.14.  37011,  37369.  37656. 

3''840.  38142.  38814.  39275.  39562,  .19993. 

3g944.  41775.  41776.  42039.  42l5o!  4215K 

42339.  42724.  43112.  43798,  43945.  44225. 

44482.  44634.  44933,  45242.  45383,  454Qq, 


et  al  .  37369 


4815^ 
.  382^1 
47972 
,  22384 


45688.  45866,  46000.  46001.  46529.  46685. 
47052.  47452.  47636.  47758.  48321.  48322. 
48762.  49204,  49205 
Automated  lariff  filing  and  information  svstem, 

functionality.  48504 
Casualty  and  nonperformance  certificates 
Aloha  Pacific  Cruises  Limited  Partnership  et 

al  .  45867 
Bermuda  Star  Line.  Inc.  et  al..  19575 
Discovery  Cruises.  Inc  .  el  al,.  44635.  45867 
Raymond  &  W'hitcomb  Co  .  31447 
Sea  Venture  Cruises.  Inc  .  29255 
Signet  Cruise  Line  A/S.  45689 
Society  Expeditions  Cruises.  Inc  .  30734 
Travel  Dynamics,  Inc  .  ei  al  .  46124 
Commiltees.  establishment,  renewals 
terminations,  etc 
Section  18  Study  Advisors  Committee, 
25632 
Complaints  filed 

.Atlantic  &  Gulf  Stevedores  of  Alabama  et 

al,,  31087 
Atlantis  Lines.  Ltd  .  et  al  .  3701  1 
California  Shipping  Line.  Inc  .  et  al..  8532 
Coastal  &  Overseas  Shipping.  Inc  .  et  al  . 

6880 
Delaware  River  Port  Aulhorily 
Halliburton  Co  et  al  ,  28347 
Halstead  Industrial  Products.  Inc  .  el 

19776 
Lake  Charles  Stevedores,  Inc  ,  et  al  , 
Marine  Surveyors  Guild.  Inc  .  et  al 
Massachusetts  Port  Auihonty  el  al  , 
Pate  Stevedore  Co  of  Mobile  et  al  , 
Energy  and  environmental  stalemenls; 
availability,  etc 
Marine  terminal  operations,  exculpatory 
provisions  in  agreements  and  leases  for 
terminal  facilities  and  services.  3483 
Old  Republic  Insurance  Co   et  al  .  26568 
Freight  forwarder  licenses 

ABCO  Freight  Forwarders.  Inc  .  18450 
American  Freight  Services,  Inc  ,  et  al  .  9215 
Associated  Forwarders.  Inc  .  et  al  .  6390 
Boslrum-W'2rren.  Inc  .  et  al  .  1529 
Capital  Shipping  Corp  et  al  .  5579 
Cardenas.  Nydia  B  .  et  al  .  33652 
Delta  Freight  Forwarders.  Inc  .  et  al  .  8109 
DVS  International  Co  et  al  .  31447 
Empire  Sea-Air  Co   el  al  .  12063 
EX  IM  Business  Services  Corp  ,  35768 
Farrell  Transportation  Corp   et  al  ,  10930 
First  International  Transportation,  Inc  .  et 

al  ,  10930 
Glad  Freight  Infl  et  al  .  43113 
Great  Bear  Transportation,  Inc  ,  et  al  .  6217 
Inler-Hemisphere  Services  Co.,  Inc.,  et  al  . 

8108 
International  Shipping  Co   et  al  .  38525 
J  E   Tomkins  &  Son.  Inc  .  el  a!  .  13756 
Jorma  Inl'l   Corp   el  al  .  45499 
Kopak  Inc   et  al.  43113 
Lion  Transfer  &  Storage  Co   el  al  ,  24219 
Liz  Freight  Forwarder  et  al,.  8109 
Matsukawa  &  Associates  et  al  .  35768 
Mega  Shipping  &  Forwarding.  Ltd  .  et  al  . 

28190 
Melendez  Shipping  Co  .  Inc  .  el  al  .  1242 
M  I  T   Shipping  Inc   el  al  .  5500 
Multi-Modal  International.  Inc  .  et  al  .  39994 
Navigalo  International.  Inc  ,  et  al  .  35480 
Northwest  Consolidalors.  Inc  ,  el  al  ,  38271 
Safeway  Transport  Co  el  al  .  26183 
Seacon  Express  International.  Inc  .  el  al  . 

23603 
Season  Express  Chicago.  Inc  .  el  al  .  6880 
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Taub.  Hummel  &  Schnall  (California)  Ins  . 

et  al  .  18450 
TN  Forwarding  et  al  ,  P4"3 
L'llramar  Forwarding.  11''56 
Investigations,  hearings,  petitions,  etc 
Banfi  Products  Corp  .  24.140 
Bi-State  Harbor  Carriers  Conference  of  New 
Jersey  Motor  Truck  AsscTcialion, 
payment  of  inland  divisions.  23890 
International  Transportation  Service.  Inc 
rales,  charges,  and  services  provided  al 
marine  terminal  facililies,  18743 
Los  .Angeles.  CA.  el  al  .  agreement 

compliance,  25468 
Marine  terminal  facilities,  rates,  charges,  and 

services.  48878 
Matson  Navigation  Co  .  Inc  ,  36467 
Old  Republic  Insurance  Co  ei  al  .  20780. 

23080.  24,341 
Taiwan,  Korea,  and  China,  shipping  in  L  S./ 

Far  East  trades.  13520 
Trans-Atlantic  trades- 
Enforcement  initiative.  12063 
Possible  malpractices.  12064 
Transpacific  Westbound  Rate  Agreement. 

49205 
L'nited  Stales  Lines  (S  A  )  Inc  ,  Brazil 

agreemenis.  43798 
L'  S   waterborne  foreign  commerce.  .14998 
L'  S  ,' Japan  trade,  high-cube  containers  use, 

9706 
■^angming  .Marine  Line  et  al  .  6390 
Meetings,  Sunshine  ,Act.  726.  3746.  4236.  5379, 
7062.  9006.  10849.  12490.  13787.  16479. 
18321.  20191,  20823.  22414.  23135.  23255. 
25121.  28509.  31475.  35186.  3-'()42.  37872, 
41799.  43826,  46018.  47095 
Organization,  functions,  and  authority 
delegations 
Director.  Domestic  Regulations  Bureau. 

13521 
General  Counsel,  28190 
Trade  Monitoring  Bureau  et  al  ,  ''486 
Privacy  Act,  systems  of  records.  10802.  10811 
Rulemaking  petitions 

International  Council  of  Conlainership 
Operators,  most  favored  shipper  and 
liquidated  dama?es  clauses.  2443.  4384 
Waterfront  Rail  Truckers  Union,  truck 
detention  charges  at  west  coasi  pons. 
45499.  49086 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
34419 

Shipping  Act  of  1984 

Controlled  earners  listing,  update,  2769, 

1845! 
International  shipping  industrv.  survey, 

33877 

Interpretation  of  Section  18(a»(4i   priKeeding 

discontinued.  6880 
Marine  terminal  service  agreements 

penalties  waiver.  18744 
Ocean  common  earners,  survey.  42039 
Ports  and  marine  terminal  operators  survey. 

39275 
Transpacific  Westbound  Rale  .Agreement 
loyally  contracts,  46530 
Shipping  Act  of  1984,  section  16  exemption 
applications,  etc 
Crowley  Maritime  Corp  .  48879 
Tariffs,  inactive,  cancellation,  380t4,  43114, 
46660 
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Federal  Mediation 

Federal  Mediation  and  Conciliation 
Service 

J'ROI'OSH)  HI  I  hS 

Oobarnifnl  .iiul  siis|.(nM.ui  ui.'iiprocuremeni), 

(itjMis  .iiul  L  impel. [liM    .icni-incnis  u>  Sl.ilf 
.iiul  K>i..il  ,i;<'viiiiriu'iils  ((  )\1H    \   \02 
inipk'iTiCTilalii  Ml  I,  .1 1  "<  Jii 
C  iirroclion,  2  *^J^ 

Rcgiiljl(>r\  anfiula.   I4'I4:    4ii'(U 

NOTK  KS 

A^tiKV  inliriii.iih'ii  ^cilkvlion  aclivilifs  under 

( iranls   .is  .iilahilil>.  ctc 

I  ah(u  iiiaiiagt-nu-nl  uMipcralion  program. 

Mrfliiigs 

I'rfsulfiit's  Mcili.ilM'ii  .iiul  I  .iiRiiialMii 
Advisors   C  .Miunillrr     I  S'157,  35  141. 
4KI5" 
ScTiKu  iKctiiiisc  Service: 

I'tTtomi.inn-  Ri-vu-\s  Roard   nuTnhership. 

Federal  Mine  Safety  and  Health 
Review  Commission 

Rl  I  K.s 

rri».fdiir,il  iiiltv   disL  I  iiiunation  complaint 

t'lliiit;,  44ss: 
\()TI(  KS 
M<->liii^:s    Siinslnnc    \.  I    4X3.   I6W,  247h,  .\202. 

44-;.),  44K').  S(,|4.  7ih«i,  KI.15.  8701.  <XX)«). 

-itSO,   10:XH.  10R4^),  lOSMl.   11155.  11415. 

11547.  l.^^W.  16479,  IWlb.  I<>7%.  20<570. 

23135.  233')6.  23625.  24088.  263<)8.  27284,/ 

28065.  M)'W4.  M844,  32238.  323')4.  32867, 

3:'»X'l.   V<6^K.   !404h,  34864.41386,42174, 

4M'I6    4(4^:    44:74,  45708.  46t4S.  46702. 

4fi,S,s>    4"s:4 
Snndiscnnun.iliiiii  mi  baMs  o(  haiulii.ap  in 

ItdiTalK  conducted  programs  and 

acluilifs.  37370 

Federal  Pa>,  .Advisory  Committee 

\()TK  KS 

Mteiin^s.  23488 

Federal  Procurement  Policy  Office 

NOTKKS 

Circulars,  policy  li-llers,  etc 

.\  I2,\.  proposed.  32520 
(iovernnieni  >oiilr,Kls,  ciinipetitivc  procedure"; 

leview.    MUM 
V  .due  eiigineeriiik;  pioi.'.r.inis  ti  ik  ul.ii   A    I2.\. 

proposed!.   '25:ii 

Federal  Railroad  .Administration 
Rll  KS 

Railroad  operalinj;  rules 

Alcohol  and  drii^;  use  conlrol    desigiLilioii  of 
laboralorv  lo  conducl  post  acuteiil 
loxicological  lesliMg.  1()57«. 

PROHOSKI)  Rl  I  KS 

Railroad  operaliiik;  rules 

Alcohol  and  drug  use  .oiilrol,  2118.  7185 

NOTKKS 

AutonialK   tram  ^  oiiirol    \orihe.isi  (  oindor 

carriers.   1^)620.  44Mli,  44M^ 
Kxeniption  petitions,  eli. 

.Mgcrs.  Winslo«   A   VVesIein  R.iilw.iv    el  .il  . 
3 1 6»'l 
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(  eniral  of  Georgia  Railroad  Co..  34339 

t  onsohdated  Rail  C  orp  .  25334.  33312 
Corinth  \  (  .mukc  Railroad  el  al  .  18316 
CSX  I  oiiisiks    liK      If'':'' 
(  S\    I  r.lns|^oM.lI^'Il    liK      et  ,il     4(1014 
I   iiirk.i  Soulhein   KallloaJ  .-I  ,il     4«i705 
(  1,111/  M.n.ik;  1  oconiolise  \    K.iilvsay 

t  .ini.iv^e  Manulacluieis     Mf''*!) 
(iraihl    I  runk  V^esleiii  R.ulio.u]    :'^M4 
l.onj;^ie\v   Sw  ili  hing  I  ■ '      1 1  s4  i 
Metro  North  t  oninuiler  Railroad     >^iO' 
Nalion.il  R,iilroad  I'.issencet  (  .up    i-\itilrak). 

t.s(i<<. 
Ncvv  Jerses    1  raiisil  K  iil  llpr.iln'iis    inc., 

25682.  42l)'i7 
Norfolk  &  Western  R,ulua>  to.  :5.V>4 
Norfolk  Southern  I  orp.   16326 
Port  HieiiMlle  Railroad  el  al  ,  I15<)4 
Ptirl    Iriuuii.il  Railroad  .AssiKiation.  2786 
Southern  I'.K  ilk    I  ransporlalion  Co  ,  35028 
Southern  RnU'.i'.    Ssstem,   12106,  20490 
Terniin,il  Railroad  Association  of  St    Louis, 

I  iiion  l'.icit"K   Railroad  Co..  30760.  38306, 

4(XiP 
Lnion  Pacific  Railroad  Co  et  al  ,  16477, 

231^2 
West  Virginia  Railroad  Maintenance 

Authoniv  et  al  .  11^05 
U  iiun|i(s.iuki  t   K.iilroad  Corp  et  al  .  25514 

Federal  Retjister,  Administrative 
Committee 

Sir  uho  f  ederal  Regisler  Dffice 
N()1I(>S 

1  ederal  Register  and  Code  of  Federal 
Regul.^tions    magnetic  tapes  sale  by 

Govcrnrneui  I'nrilitii;  Office.  29236 

Federal  Register  Office 

NOIICKS 

Guide  to  Record  Relenlion  Requirements  in 

tlie  CFR,  suppleineni.  Mo: 
Libraries  aim. nine  ing  a\ailabilit>  of  Federal 

Register  and  Cixle  of  f  eder.d  Re,i:ul.itions, 

1I1HS4.  22577 
1  isi  of  acts  requiring  publication  in  the  Federal 

Register  (1986)   See  Reader  Aids  section 

in  May  20  f  i-der.il  Register  issue 

Federal  Reserve  System 
Rl  I  KS 

.-Vulhi  ir  il\   ileleki.ilions 

(  ietur.il  (  I'liiisel    authority  lo  liein   requests 
l.'i  si.i',     'I  eftectise  dale  "t  Ho.ird  order. 
4ssii^ 
H.iiik  hoKlmg  oHnp.iiues  .iiul  .  h.irige  in  bank 
control  t  Regul.ition  >  i 
Data  processing  .Kli\ities    4''lNl 
ruhhi.iiion  and  processing  procedures  for 

notices  rilings,  2  *(i:  1 
Siibsuliaiv  h.inks,  sources  ol  strength  policv 
slalenienl     I'.^O? 
Credit  bs  banks  tor  the  purpose  .1  purchasing 
or  carrsing  margin  stock  (Regulation  f) 
It.uik  making  loans  ot  s,  loH.lKXl  or  less, 

exemption  from  eveculing  lorm  I'-l. 

Credit  b\   brokers  .iiul  dealer,  I  Regulalnni   I  ) 
1  mplovee  stock  options  excercise.  4KH(U 
Mortgage  related  securities.   '22''2 

Flectronic  fund  iranslers  (Regulation  [  I 
()tTici.il  staff  lommenlarv   update,   10' '4 
Service  pros  ider  periodic   stalements,   (INII4 


Equal  credit  ,'pporlunit\  (Regulation  Hi 
Official  si.itl  comnienl.irv   upd.ite.   1(17': 
Wisconsin    preemption  delerrnination.   '^^''' 
F-\1eiisioMs  v>l  credit  h\    1  ederal  Reserve  hanks 
iRegulalion    \  I 
Discount   rates  increase-     "-"4'^ 
Freedom  ol  Irilormation    Xc  1    implemenlalion 
I'niforni  tee  schi-dule  ,ind  administrative 
guidelines    l^l'i'i 
Home  mortgage  disclosure  (Regulation  C  i 
Nev*   \'ork.  exemplion  retniinated,   l(l'^"' 
Interest  on  deposits  (Regulalii'n  (Jf 

Irchriic.il  .imeiuliri(-nts,  4'f>S'l 
Intern.ition.il  h.inking  .-peiatioric  iRegul.ition 
Ki 
I  oreign  investments.   MNi: 
Membership  of  Stale  banking  instiruiioris 
(Regulaliiin  H  i 
Hank  Secrecv    Xc  t    comphaiK  .-  monitor  mg 

procedures.  :!>^s 
Competitive  Fquaiilv   H.inkmg    Vet 
implementation  — 
Agru  iilliir.il  loan  loss  amorti/.ilioii   42087, 
4f>us4 
Filing  renuirenuiits.  use  of  SI  (.    lorms,  etc. 
4'(;~4 
I  he:. nil/. Ill""    tuiKrions    .irul  .uilhiTiIy 
Jelegali.  mis 
Hanking  Su[Hrcision  and  Regulatnui 

Division  et  al     stall  directors.  4VM7 
Reserve  requirements  of  depositorv   institutions 
I  Regul.ition  Dl 
Reserve  rei(uiremenl  r.itios,  4t>4'<o 
lechnic.il  .imendmeni    .lulhiuitv  citation. 

::i^ 

lechnical  .imendments,  i~hH^ 
Sec  unties  wedit  transactions    ()K    margin 
sloe  ks  hsi  (  Regulations  (  i     1,1.  and  .\ ). 

32 p  i^>'4i,  :,s'' <,H,  41U6: 

Securities  ol  Stale  member   banks  (Regulation 
I   ) 
1  ihriL!  requirements    use  ol  Si  (     lorms,  elc  . 
4')i'4 
I  ruth  in  lending  (  R^  uul.iii'  mi  /  i 
Competitive-  1  1)11. ilHv   H.iiikirig  Act; 

iniple-menlatii'ri    mavimum  interest  rate 
limit. itions,  4  M  'S 
C  orre-c  tion,  4^fil  I 
(  Ifl'icial  stall  commentaiv   update-.   10875 
\  ariable  rate  disclosure,  4stif>* 
L  niair  ol  deceptive  ads  or  practices 
(Regulation    •%  A  i 
Credit  practices,  exemption  .ipplic  ations— 
Nev^  York.  2^yx 

y 

PROPOSKI)  Rl  FKS 

-Vc.iilabililv  ol  funds  arul  collection  ol  checks 
I  Regulation  (  C   i 
I   xpediled  funds  -V  v  ailahihl  v    -Vi  t 
implementation,  4^1  i: 
H.mk  holding  ciuiipanies  and  change  m  bank 
control  (Regulation  >  I 
Capital  maintenance    capital  adequacv 
guidelines.  511'J.   1H"0' 
Revision  (risk-based  capital  measuri-1.  9304 
ruhlic.ilHUi  and  processing  procedures  tor 

notices  I'llings,   '>44'' 
Real  eslale  investment  activities,  "^4'.  it,Z^ 
Subsidiaries,  real  estate  invesimenl  and 

development  aclivilics.  42'()l 
I  hrift  institutions,  acquisition,  etc  .  ^6041 
Ciilleclion  of  checks  and  other  items  and 
transfers  of  funds  (Regulation  J  I 
Fxpedited  Funds  ,Av  ailabililv   Act. 
implementation,  4''  1  1  2 


Credit  by  banks  for  purpose  of  purchasing  or 
carrying  margin  stock  (Regulation  U) 
Banks  making  loans  of  $100,000  or  less, 
exemption  from  executing  Form  C-1, 
29701 
Credit  by  brokers  and  dealers  (Regulation  T) 
Employee  slock  options  exercise,  32138 
.Mortgage  related  securities,  13458 
Flectronic  fund  transfers  (Regulation  E) 

OfTicial  staff  commentary  update,  47591 
Eiqual  credit  opportunity  (Regulation  B) 

Official  staff  commentary  update,  47589 
Freedom  of  Information  Act.  implementation, 
1 .3458 
Uniform  fee  schedule  and  administrative 
guidelines,  10233 
Membership  of  State  banking  insliiulions 
(Regulation  H) 
Subsidiaries,  real  estate  investment  and 
development  activities,  42301 
Procedure  rules 

Edge  corporations  superviMiry  services,  bank 
holding  companies,  etc  .  application 
prrKessing  and  fee  assessment,  21564 
Correction,  26153 
Regulatory  agenda.  15168,  41166 
Securities  of  State  member  banks  (Regulation 
F) 
Filing  requirements,  use  of  SEC  forms,  etc  , 
30690 
Truth  in  lending  (Regulation  Z) 
Competitive  Equality  Banking  Act: 

implementation,  maximum  interest  rale 
limitations,  3481  1 
Home  equity  disclosures.  48702 
OfTicial  staff  commentarv  update,  47S92, 

48707 
Preemption  determination,  33596 
L'nfair  or  deceptive  acts  eir  practices 
(Regulation  AA) 
C  redil  practices,  exemption  applications — 
California.  28271 

NOTICF„S 

Agency  information  collection  activities  under 
OMB  review.  357,  2295,  3863,  5500,  17636, 
18023,  19198,  23212,  23355,  23720,  23721, 
245.30,  25913,  26081,  29435,  29726,  30735, 
.30957,  32.^44-32346,  32603,  33286,  33653, 
33654,  .'4419.  34716,  35583,  36301,  36631, 
37012,  37522,  37523,  3927b,  42039,  42340, 
42724,  42725,  45500,  45689,  46001,  49086^ 
49S05 
Bank  bribery  last 
Guidelines,  39277 
Prop<ised  guidelines,  19396 
Committees,  establishment,  renev^als, 
terminations,  etc 
Consumer  Advisory  Council,  nominjiions. 
24219  1 

Electronic  fund  transfers 

Large-dollar  wire  transfer  systems- 
Automated  clearinghouse  transactions, 

49086 
Risk  reduction,  peilicy  statement,  29255 
Payment  system  risks— 

Book-entry  securities  transfers.  2296.  5581 
Cap  levels.  2296,  5581 
"De  minimis"  caps,  2296,  5581 
Inter-afTiliaie  FedvMre  transfer  limits,  2296 
5581 
Expedited  Funds  Availability  Act; 
implementation 
Check  collection  system,  leing-lerm 

improvements,  47176 
Federal  Reserve  bank  services  for  check 
collection  and  return,  47171 


Federal  Open  Market  Committee 

Domestic  policy  directives,  865,  6217,  13523, 
23357,  27261.  33286,  37218,  45242 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  house  float  recoverv, 

21620 
Book-entry  securities  services,  10930 
Check  collection  services,  10812 
Priced  services  across  District  lines; 

consolidation,  35584 
Private  sector  adjustment  factor,  43667 
Government  Securities  Act;  implementation 
Financial  institutions  acting  as  government 
securities  brokers  or  dealers,  5724,  19"?  14 
Meetings 

Consumer  Advisory  Council,  5832,  21740. 
36632 
Meetings,  Sunshine  Act,  385,  482,  726,  1581, 
2005,  2350,  2476,  2647,  2917,  2971,  3078, 
3524,  4236,  4567,  5239,  5379,  5887,  6097. 
6647,  6905,  7367,  7740,  7967,  8549,  9006, 
9380,  9616,  10288,  10850,  11415,  11796, 
12111,  12284,  12639,  12640,  13171,  13787, 
15410,  15801,  16018,  16479,  17365,  17887, 
18493,  19229,  19796,  20191,  20670,  21408. 
22028,  22414,  22885,  23396,  23626,  24088, 
24582,  25338,  25685,  25938,  26203,  26626, 
27495,  27609,  27752,  28065,  28224,  28639, 
28931,  29352,  29749,  30765,  30994,  31699, 
32094,  32393,  32989,  33678,  34046,  34454, 
34864,  35186,  35349,  35608,  35992,  35993, 
36493.  36667,  36862,  37043.  37398,  37714, 
37872,  38308.  38564.  39328,  39768,  41385, 
42060,  42174,  42759.  43432.  43964,  44274. 
44668,  45042,  45429,  45525,  45709,  46149, 
46438,  47659,  49110,  49569 
Privacy  Act;  systems  of  records,  26737 
Secondary  market  for  government  securities; 

current  trading  system;  study,  220 
Applications,  hearings,  determinations,  etc.: 
AB&T,  Inc  ,  et  al  ,  23604 
Abington  Bancorp,  Inc  ,  39994 
.Abinglon  Bancorp,  Inc  ,  et  al  ,  38814 
Ackhe,  Duane  W  ,  et  al  ,  47973 
Affiliated  Bankshares  of  Colorado,  Inc  .  el 

al  ,  32604 
Alabama  National  Bancorporation  et  al  . 

36834 
Alaska  Mutual  Bancorporation,  32347 
Alex  Brown  Financial  Group.  2445 
Algemene  Bank  Nederland  N  V  .  9939 
Allegheny  Valley  Bancorp,  Inc  ,  et  al  ,  26739 
Allied  Irish  Banks,  PLC.  et  al  ,  25310 
Alma  Bancshares  Corp.,  35586 
Amcore  Financial,  Inc  ,  et  al  ,  9539 
American  Interstate  Bancorporation,  Inc  , 

42725 
AmeriTrust  Corp   et  al  ,  9540,  37218,  39994 
Amity  Bancorp,  Inc.,  et  al  .  23496.  45243 
Amoskeag  Bank  Shares,  Inc  .  et  al..  6218, 

9707 
AmSouth  Bancorporation  et  al.,  32054 
Amsterdam-Rotterdam  Bank  N  V  ,  13521, 

42340 
Anderson  Brothers  Bancshares,  Inc  .  et  al  , 

33287 
Andover  Bancorp,  Inc  ,  et  al  ,  22527 
Arcadia  Financial  Corp  et  al  ,  6609 
Area  Financial  Corp  ,  23356 
Arrow  Bank  Corp  et  al  ,  38272 
Asia  Bancshares,  Inc  ,  et  al  ,  18745 
Atico  Financial  Corp.,  10931 
Auburn  National  Bancorporation,  23604 
Austin  County  Bankshares,  Inc  ,  10813 
Babcock,  R   Huston,  M  D  ,  PA.  33288 


5579 
28483. 
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Federal  Reserve 

Babcock,  R    Huston.  M  D  .  P  A  .  et  al 
41325 

Baer.  John  W  .  et  al  .  43945 

BAII  Holdings  S  A   et  al  .  33288 

Banc  One  Corp  .  7930,  29065 

Banc  One  Corp   et  al  .  44482 

BancAlabama  Inc   et  al  .  15380 

Banco  Nacional  De  Mexico.  S  N  C  .  et  al., 
15381 

Bancshares  2000,  Inc  .  el  al  .  2^72? 

Bank  of  Boston  Corp  .  25469.  46002 

Bank  of  Boston  Corp   el  al  .  16449.  22528, 
34716 

Bank  of  Granite  Corp   et  al 

Bank  of  New  England  Corp  , 
44934 

Bank  of  New  England  Corp   et  al  .  1242. 
32054.  47758 

Bank  of  New  Hampshire  Corp   et  al  .  3346, 
29435 

Bank  of  New  York  Co  .  Inc  .  13523.  44483. 
45689 

Bank  of  New  York  Co  .  Inc  .  et  al  .  382"3 

Bank  of  Nova  Scotia,  49089 

Bank  of  Philadelphia  Employee  Slock 

Ownership  Stock  Bonus  Plan  &  Trust  et 
al  .  13126 

Bank  of  Tokyo.  Ltd  ,  601 

Bank  South  Corp  et  al,.  33289.  38014 

BankAmerica  Corp  .  12250 

Bankcore,  Inc.,  18745 

Bankers  Trust  New  York  Corp  .  49505 

BankW'orcester  Corp   et  al  .  36632 

Banque  Indosuez  et  al  .  49506 

Banque  Nationale  de  Pans.  46685 

Barclays  PLC.  23605 

Barnett  Banks.  Inc  .  ei  al  ,  43945.  45690 

Bauerle,  Donald  C  .  Sr  .  et  al  .  47452 

Baughman.  Gene  A  .  et  al  .  25310 

BayBanks,  Inc  ,  8966 

BayBanks,  Inc  .  et  al  ,  8966,  23605 

BCB  Financial  Service  Corp  et  al  .  33288 

Belfer,  Edward,  48576 

Bellbrook  Bancorp,  Inc  .  23890 

Bellbrook  Bancorp,  Inc  .  et  al  .  213^4 

Belts.  Donald  B  .  et  al  .  1242 

Beverly  Bancorporation.  Inc  .  et  al  .  18024, 

37219 
Bihlmajer,  Gene,  et  al  .  18024 
Biles,  William,  III,  et  al  .  15381 
Bishop,  Crawford  A  .  et  al  .  38142 
Blakley,  Alton  E  ,  et  al.,  33877 
BMR  Bancorp,  Inc  ,  et  al..  33655 
Boemi.  A   Andrew,  et  al  .  2446 
Boston  Private  Bancorp  et  al ,  35586 
Boyd,  James  F  ,  et  al  .  5833 
Branch  Corp   et  al  .  13126 
Briscoe,  Lenard  C  ,  et  al  ,  13522 
Brown,  Barney  U  ,  Jr  .  36633 
Brown.  Winston  C  .  Jr  .  et  al  .  49205 
BTB  Corp  el  al  ,  28484 
Buchel  Bancshares,  Inc  ,  27262 
Buerk,  Philep  S,  et  al  ,  17334 
Burch,  Barton  S  ,  et  al  ,  211 19,  28045 
Caldwell,  James  K  ,  et  al  .  36301 
Capital  One  Corp  et  al  ,  4659 
CapitalBanc  Corp  et  al  .  17637 
Carolina  Mountain  Holding  Co  et  al  .  1  1546 
Carroll  County  Bancshares,  Inc..  et  al  .  2806 
Carveth.  Stephen  W.,  et  al  ,  16311 
CCNB  Corp  et  al  ,  27459 
Centerre  Bancorporation,  3484,  34844 
Central  &  Southern  Holding  Co   et  al  .  29567 
Central  Bancshares  of  South.  Inc  ,  et  al  , 
17473,  45244 


59 


Federal  Reserve 

(  flllr.ll  WisoniMli   H.inksll.ircs    Iik  .    I ')  1  W 
tt.-nlr.ll  Wis,..'nMii  H.iiiksli.itCN    hu   ,  i-t  al 

(  h.irUT  h.ink  (  ir.'iiii,  liic  .  28762 

(  hasf  M.inh.iII.ui  (  orp      1  >H().  :44  V  ■'02^, 

1  I  H  I   ! 

C  h,iso  M.mh.illjii  t  orp   fl  al  ,  I^HO,  421'' 
t  tuMltijin  Siau-  Hank  I'mplovfc  SlDck 

(  )wiiiTship  I'Liii  ;I  al  ,  4()5H 
C  luiiiKal  Ni-s^    ■>  "Tk  I  orp     4^N1 
(  lKir\   DaiK  orporalion.  Iik' .  X|(N 

(  iiKurp.  i::?:.  hm^ 

(  ilkorp  i-t  al  .  «-^M 

(  ili/oris  ><:  Soiilht-rii  t  oip     4747.1 

C  iti/r-ns  .t  Soulluni  <  orp    cl  al  .  .VU8 

(  ili/cii'-  Haiii  shau--.,  Iiic  .  cl  al-,  5338 

t  Ill/CMS  I  irsi  HaiKorp.  Inc  ,  el  al.  8533 

(  ili/cH'-  liiM-.lnu-nl,  Inc  .  el  al..  24532 

(  iii/iiis  Stall-  Hank  I  iiiployee  Sux:k 

( )\<.  lu-iship  I  riisi  el  al  .  5833 
t  ili.'c-ns    (  apilal  (orp   el  al..  13756 
(  ii\  1  niM  Hani.'up.  Inc  .  el  al,.  1243.  3484 
t  li  M-h.iio  1  miiicil  I'.irliiership  el  al  .  ')54(J 
(  linlon  ll.mk  .V    lo.iviCo    Lniployee  Slock 

()wiurship  S!o>  k  Honus  I  rusi  el  al., 

US' 
(.  Iitiioruill,    H.iiKshao-v,  !nc  .  28347 
Coif,   la^u^  K  .   ^^^r 
Collins.  I  .11  r\.  cl  al  .  74.«((i,  11547 
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Deposit  Ciuarantv  Corp  .   '58 
Deutsche  Hank   \C,.  4(>4Ui 
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1  IckIht    R.'heri  K.  .  el  al.  29567 
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Sturm.  Donald  L  .  et  al  .  19395 
Suffield  Financial  Corp  el  al  ,  358.  41326 
Summit  Bancorporation  et  al  .  34717 
Sun  Bancorp,  Inc  .  el  al  ,  25914 
Sunwest  Financial  Services,  Inc  ,  45693 
Susquehanna  Bancshares,  Inc  .  et  al  ,  18957 
Swanson,  Robert  L  ,  el  al  ,  36469 
Thomas  Drilling  Co  ,  43120 
Thompson.  Burton  J  ,  el  al  ,  48323 
Triplell,  William  H  ,  Jr .  1530 
Truslcorp.  Inc  ,  3348,  31665 
Trustcorp,  Inc  .  et  al  ,  2447.  24342.  42343. 

47453 
Tuscon  Electric  Power  Co  el  ai  .  10162 
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Federal  Reserve 

I'nnin  Bancorp.  Iik  .  ct  al     4^hl 
Union  Planters  Ci>rp  .  4: '44 
Union  Planters  Corp   et  al  .  UOo? 
Union  Planters  National  Hank.   18611 
United  Bank  of  Kuv^ail  PI  t   el  al  .   'hf  " 
United  Communils   F  inancial  C  <irp     4!'*<l 
United  Financial  Hanking  fompanies.  ItK 

7027 
llnitcd  Financial  Hanking  C  onipanies.  Iik 

et  al  ,  74H8 
United  Jersey  Bank,  41778 
United  Saver's  Bancorp.  Inc  .  27';S4 
United  Security  Bancorporation.  NU    nJ'l 
US    Bancorp,  8110,  24 M.I,  47M7 
US  B    Holding  Co  ,  Inc  ,  et  al  ,  21740 
USBANCORP.  Inc  .  et  al  .   *1()88 
Vallcv   Bancorporation.   18"'46.  487bJ 
Valley  Bank  Shares,  hu  .  4IMI'' 
Valley  Capital  Corp  .   l'''^7(i 

V  allev  West  Bancorp,  "W-: 

Vickery,  h  D.  24M5 

Virginia  Comniunil'.   Hank  I  inplcvee  Moi  k 
Ownership  Plan  el  .il  .  4!S0S 

Wake  Bancorp.  Inc  ,  el  .il  .  281')2 

Wakefield,  I  vman  \    .  Ji  .  e!  ,il     2  1  *'4 

Werlin.  John  F  ,  2''8H') 

Weskleuische  1  aiulesb.mk  (  mo/itilt.ile  et 
al  .   lt*M2 

Whitaker  Bancrp,  Iik  ,  el  al  ,  4'4M 

Wilkinson.  R  W   ,  el  ,il     ll><''> 

WiKKlard.  Marv  P.il,  et  al^6M2 

Wooldridge.  VI  I    ,  ci  ,il  ,^4>n2 

Wright.  W  J  ,  el  .il      l.\'M 

V  ardlong  Invesliiienl    I  iiisl     '4»<)2 

Voo,  James  I)     el  .il     :44'- 

/il/net.  Vierlin,  2''"2' 

Federal  Retirement  Thrift  Investment 
Board 

RII.KS 

Administrative  eirors  correction,  17414.  46.M4 

Correction,  h'nis 
Retroactive  pav  adiusimenls.  27527 
Allocation  ol  t'lduciarv  responsihility.  .^8220 
Kniplovee  elections  lo  condihuu-  lo  thrift 

savings  plan.  612"    josgi 
freedom  ol  Inlomi.ilion    V^  !    iiiiplenuiilation. 

1"")2: 
PeriodK    p.iiiu  ip.ini  vI.iU'iium;1s    :o!71 
Privacv    -\tl    imi'li-nK-nl.ilMii    S(isi 
Ihrit't  savings  pl.in 

I  ligihilils  LontiiiiMtioii.  2624.' 
l-mplovee  eleclions  lo  Lontiihiile,  4'^'<(U 
Plan  ve.ir  tot  l,n  .ind  .K^ouniiiig  puiposes, 

4  i  M  s 
\  i-siiiig  ot  .imounis  111  p,irlKip.inU    .iccounts. 

:'isis 

Wiihdi.ivi.ing  IuikIs  nielhoils.  .<22S() 
CorreLiioii     ijsfis.   <Mi4: 

NoruFs 

Vieelings 

Iniplovee    lluili    Vdv  isorv  Council.  602, 
1225.'',  26568,  .'610',  44040 
Privacy  Act,  systems  of  records,  I20«i5 
Thrift  savings  plan  elections,  open  season, 

tSHl  S 

Federal  Trade  Commis.sion 
Rl  l>s 

Appliances,  consumer,  ciiergv  I'sis   ind 

consiiniplion  information  m  l.ihehng  and 
avlv  cTtising 
C  eiui.il   iir  conditioners  and  furnaces,  46888, 

4'<^U 
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Residential  energv  sources    represenlalive 
average  unit  energv  ..osis.  226  1' 
Conflict  of  interests.  '4^64 
r)oor-lo-door  sales,  coolingofl  period.  2450' 
franchising  and  business  opportunitv  ventures, 
disclosure  requirements  and  prohibitions 
Economic  impact  on  small  eniilies,  etc  , 
18.551 
funeral  industrv   praclKcs    Si.ilewide 
exemption  petuions 
Ari/oiia.  VH7^ 
Motor  vehicles,  used,  trade  rule  for  sales 

..\ul<imotive  leasing  company  petitions,   U"64 
Staff  compliance  guidelines,   18^52 
Correctuin.   h'84^ 
Nondiscrimination  on  basis  ol  handu  ap  in 
federallv  conducted  pri>grams  and 
.K  nvities,  45614 
Pienierget  notification 

Reporting  and  waning  period  lequirements. 
'1)66.  20O'^8 
Pioicdure  and  pravlue  lules 

.Adiudivative  proieedings,    '111  camera 
information.  22242 
Prohibiled  Irade  practices 

Advei  using  Checking  Hiire.iu,  Iik      4M^^ 

•MIeghanv   t  orp  .   <7ni1 

Allied  C  orp  ,    '-421  ' 

AVlf  Rt  ()  et  al      "'LM 

.AmerKaii  Hoet  hsi  (.  orp    ei  .il      -62 '>4 

.\i|ii.inautKs  C  oip     '4(r 

.\iiio,    I     Ihomas    VI  n  ,  el  ,il  ,  '':"4 

C&D  IJectroiiKs,   Iik      el  .il      M')87 

Cosmo  CommuiiK  .iiionv  I  "i['     2'>,' 

netioii    Vulo  ne.ilers   -Vss,  .v  i.il  1. 'ii,  Inc     e! 

al  .  6^(1 
Ford  Motor  t  o   cl  al     162-4 
Foremost  Mc  Kessoii,   Iik       '-4"6ti 
GC    Seivii  es  C  01  [^     s446 
Gleniliiining  C  oiiip, lines    Iik       '221 
lnkrii.ilion,il  VlaMeis  Piihlivhcis  liK   ,   '602 
I  t      IViuuv   Co  .  In.    ,  "6S'^ 
Icionu-  Vlilton.   liK   .  el  ,il     44 'S4 
LAir  Liquide  Sociele    Xnonviiu-  I'our 

L'Elude  et  Lt  vpl.Mi.ituMi  des  Pro.edes 
Georges  Claiule    >62-'5 
McCoy  Indusincs    Iik  ,  el  al  ,  12374 
National  f  ire  11.  sr  C  .-rp   et  al     2'in 
Ne^^    VIedKal    I  cv  hiiKjues,   Iik      4"C 
(  ).  •.  ldrn',il    P<'ll..|fum  I  oip    rl    ,ll      41  '116 
I  )i  km  I   vu-niiiiialing  to     Iik      ''^40 
IM.is    I  ;x  I  SA,  Inc  ,   '''41  ' 
I'linl.iii  lUniielt  .Aero  Svsietns  C  o      '"Nil 
Rcli.iiK.-  Wood  I'reseiving    Iik      el  .il      12'''' 
K..|,ilKMi  Diel  t  fiilei  el  ,ii  .    '''2s  ' 
Solar   Age  liulusliu-s    Inc  .  5074 
farra  flail  t  loilus.  Inc  .  et  al  ,  12400 
Tarrant  Counlv   MedKal  So.ielv.  4'.l66 
Iicor  Title  Insurance  Co   ci  al  .   ''2s  > 
V  lobin  Corp  ,  254 
Walgreen  Co  ,  '5412 
'    Warrants  leinis,  wiilleii    pre  sale  ,1^  .ulabilitv, 
7564 

PROPOSH)  HI  I  KS 

Door-to-door  sales   coolmg-off  period,  245?4 
Fair  Packaging  and  t  abeling  Act    periodic 

review.  48716 
f  uneral  industrv  practices.  46706 
Motor  vehicles,  used    o.ule  rule  for.&alcs: 

Maine.  e\eni|Mion    4s"os 
Ophthalmic  practice.  2'2'.  41732 
Premerger  notil'icalion 

Reporting  .hkI  w.ulm^  peiiod  requirements 
It  CIS 

Prohibited  Irade  practices 
Alleghany  Corp..  3252 


AMFRCO  ct  al  .  600' 

Control  OMa  Corp   et  al  ,  265 '4.  45201 

t  nc  vclopaedia  Britannica.  Inc  .   I24'0 

Fncyclopaedia  Britannica,  Inc  ,  et  al  ,  '7,'26 

FleclWiXHi  Enterprises.  In  '  .  45645 

I  lorence  Multiple  I  isting  Service.  Inc  , 

44 IM 
General  Motors  Corp   el  al  .  454"'2 
ftoechst   Akiiengesellschaft  et  al  .  68t)6 
Hohdav  Lniversal,  Inc  .  600' 
Jerome  Vlilion.  Inc  .  ei  al  .  24^'' 
Multiple  I  isting  Service  Mid  Countv   Ini.  . 

441h' 
New   Medical    lechniques.  Inc  .  22784 
Ogilvv  Group.  hK  .  482'6 
Plas   Iiv    USA.  Inc     846> 
Preferred  Physicians.  In.  .  4<.si'il 
Puritan  Bennell  .Aero  Systems  Co  .  2072' 
Reliance  Wood  Preserving.  Inc  .  el  al  .   |426 
Rochester   Anesthesiologists,  44408 
Skvhne  Ci'rp  .  4''64^ 
Sun  Indusiries.  Hk  .  48^4' 
Supermarket  [X-velopmeiil  Corp.  '1412 
I  arrant  Countv   Medical  Society.  24^ '5 
I  icor   Iitle  Insurance  Co    el  al  .   1'602 
Volkswagen  of  .America.  Iik  .  el  al  ,  12546, 

1'4N),  20046 
Walgreen  Co  .  6|72 
Wy.miiiig  Slate  Board  ol  C  liiropr.Klic 
t  vamineis.   '8  108 
Regulatory   agenda.    IM'8,  4II'8 
Retail  lo..d  store  .idverlising  ,iiul  marketing 

pia.lKes,  ;  1  I  "• 
Warranties 

Informal  dispule  settlement  procedures,  4'14. 
P'l' 

NOIUKS 

Agenty  inh  Tinatioii  .oIkKlion  auivilies  under 

OV1H  uview.   120",  2'n<;'J,  4'121 
(  MnimissKui  actions  where  Commissioners' 

\,.|es  will  be  put  on  publK   record    gener.il 
p.  'Ik  y   sl.itenieni,  2'*'>68 
f  i.iiKtii-.iiig  and  business  ..ppoiuinilv    .enluies. 
disclosure  requirements  and  prohibitions 
Auli'mohile  companies   exemption  petitions, 
t-K      Irjn.hise  rule  'equireineiil 
e\enipiioii.  661  2 
Uiulorni  fr.iiKhise  oflering  .inular.  22686 
lnternaIioii.il  f  iieigv    Program    emergency 
iiilernation.il  oil  sharing    second  plan  ol 
.Ktion  inipleinenlation.  4'474 
Meel.ngs    Sunshine  A.I.  6285.  7520,  ^46S, 
8I.'6.   l^^'M,   1'M12,  20141.  22886.  24241. 
2<;us,  :^'i'S    26'62,    'M86,  36862.  38041. 
41 'S6   4166',  4'I44.  4'27|,  45526,  46883 
Pieniergei  noiification  waiting  peruids,  early 
terminations.   '^'2.  12466    I  2468.  2.'447  . 
235(Ki.  2''"14   2'46l.  2406''.  '2056,  "443, 
I  34302'    ''6'<",    ''1*44,    '814'.  4I''^8.  4'12I, 

'  44226    4<;4s,  46^",  4S'24 

Senior  Eve.  llll^e  s<.iM.,e 

PeiforiiKiiKe  ReMcw    Ho.ml    membership. 
4s"^^ 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

S, ,    I.  .MiiniisMon  >'l   1  ine   Ails 


Fiscal  Service 

RULES 

Bonds  and  notes,  U  S   savings 

Coupons  under  txxik-entry  safekeeping 

(CUBES)  program,  41440 
investment  yields  and  maturity  peruxJs 
tables,  48422 
Bonds,  U  S   Savings 

Series  EE,  payroll  plans,  denomination 
change,  46455 
Book  entry  securities  of  Student  Loan 

Marketing  Association  (Sallie  Mae),  4445 
Federal  payments  made  through  financial 
institutions  by  automated  clearing  house 
methixJ.  2405 
Correction,  3417 
Treasury  cerlificales  of  indebtedness,  notes, 
and  bonds.  State  and  kx:al  government 
series 
Estimated  average  marginal  lax  rate,  etc  , 
'115 

PROPOSED  RULES 

Regulatory  agenda,  14685,  40688 
Surety  companies  doing  business  yyith  United 
States,  240,14,  37334 

NOTICES 

Bonds  and  notes,  I   S    savings: 

Separate  trading  of  registered  interest  and 
principal  of  securities  program 
(STRIPS),  reconstilution,  17885 
Federal  debt  collection  and  discount 

evaluation.  Treasury  current  value  of  fund 
rate,  45523 
Harbor  maintenance  tax 

St    Lawrence  Seaway  toll  rebate  program, 
11404 
Interest  rates 

Renegotiation  Board  and  prompt  payment 
rates,  655,  24581,  44246 
CJrgani/aliofi,  functions,  and  auth<irity 
delegations 
Securities  and  Accounting  Services  Office, 
34044 
Surely  companies  acceptable  on  Federal  bonds 
.American  Agricultural  Insurance  Co.,  27282 
American  Fidelity   Insurance  Co  .  21148 
.Atlantic  Casually  &  fire  Insurance  Co., 

43264 
C  HIC  Bonding  &  Insurance  Co  ,  43270 
Cenlral  National  Insurance  Co   of  Omaha, 

26201 
Chilton  Insurance  Co  .  84"' 
Colonial  Surety  Co.  1'363 
Continental  Surety  &  Fidelity   Insurance  Co., 

48618 
C<ironet  Insurance  Co  .  251  l"-! 
Dairyland  Insurance  Co  .  '8445 
fidelity  &  Cjuarantv  Insurance  Underwriters. 

Inc  .  6645 
(iramercv   Insurance  Co  ,  31474 
Imperial  Casualty  &.  Indemnity  Co  ,  16324 
Insurance  Co   of  Pacific  Coast.  2325' 
Inlegrily   Insurance  Co  ,  17500 
International  Service  Insurance  Co,  23253 
Investors  Insurance  Co   of  .America,  25120 
Viead  Reinsurance  Corp  .  84O0 
Vlission  Insurance  Co.   I'5(*l 
MotiH  Club  of  .America  Insurance  Co., 

'''12.  '518^ 
National  Reinsurance  Corp  .  43824 
Old  Republic  Surety  Co  ,  84' 
Oregon  Automobile  Insurance  Co  ,  1412 
Planet  Indemnity  Co.  36124 
Public  Service  Mutual  Insurance  Co  ,  11745 


Soulfieastern  Casualty  &  Indemnity 

Insurance  Co.,  Inc.,  et  al  ,  33677 
Southeastern  Reinsurance  Co  ,  Inc  ,  4457 
Universal  of  Omaha  Casualty  Insurance  Co  . 
4457 
Surety  companies  acceptable  on  Federal  bonds. 

annual  list,  24602 
Surety  companies  acceptable  on  Federal  bonds, 
financial  qualifications:  proposed 
guidelines.  29115,  37345 
Surety  company  application  and  renewal  fees, 
847 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Alabama  red-bellied  turtle,  22439 

American  alligator,  21054 

Amistad  gambusia,  46083 

Audubon's  crested  caracara  (Florida 
population),  25224 

Bay  checkerspot  butterfly,  35366.  36776 

Black-capped  vireo,  37420 

Blackside  dace.  22580 

Blowout  penslemon,  32426 

Cape  Fear  shiner,  36034.  36776 

Cave  crayfish,  I  1 170 

Ccxik's  holly  and  Elfin  tree  fern,  22936 

Flattened  musk  turtle,  22418 

Florida  bonamia,  42068 

Florida  scrub  jay,  20715 

Florida  scrub  plants  (seven),  2227 

Geocarpon  minimum,  22430 

Giant  kangaroo  rat,  283 

Gopher  tortoise.  25376 

Hayun  Lagu  (or  tronkon  guafi).  4907,  6651 

Heliotrope  milk-vetcfi,  42652 

Heller's  blazing  star,  44347 

Higuero  de  Sierra,  46085 

Hualapai  vole,  36776 

Inyo  brown  lowhee,  28780,  24'5I 

Jesup's  milk-vetch,  21481 

Little  Colorado  spinedace,  35034 

Marshall's  mussel,  etc  ,  1 1  162 

Missouri  bladder-pod,  679 

Mount  Graham  red  squirrel,  20444 

Pawnee  montane  skipper,  36176 

Pecos  bluntnose  shmer,  5245,  7369 

Prairie  bush-clover,  781 

Puerto  Rican  crested  toad,  28828 

Ranched  Nile  crocodile  in  Zimbabwe,  23148 

Roseate  tern.  42064 

Rough-leaved  loosestrife.  22585 

Running  buffalo  clover,  21478 

Sacramento  .Mountains  thistle,  22433 

San  Rafael  cactus,  34414 

Sand  and  blue-tailed  mole  skink,  42658 

Santa  Ana  River  woolly-star  and  slender- 
horned  spineflower,  36265 

Santa  Cruz  Cypress,  675 

Scrub  lupine,  1 1 172 

Southern  sea  otters,  29754,  29784 

Status  review:  species  listed  before  1476  and 
in  1474  and  1480,  25522 

Tinian  monarch,  10890 

Toad-fiax  cress,  37416 

Waccamaw  silverside,  11277 

Welsh's  milkweed,  41435 

Wheeler's  peperomia  and  Palo  de  Ramon, 
1459 

White  bladderpod,  7424 

Wide-leaf  w  area,  15501 
Endangered  Species  Convention 

Appendix  III  listing,  6160 

.Appendixes,  amendments.  48820 
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Fish 

Nile  crocodile.  133.' 
Federal  aid  in  fish  and  wildlife  restoration; 

distinctive  symbols.  47571 
Hunting 

Open  areas  list,  additions,  2781 1,  2851 ! 
Refuge  specific  hunting  regulations,  3'784 
Correction,  41388 
Importation,  exportation,  and  transportation  of 
wildlife 
Containers  or  packages,  marking.  45334 
Humane  and  healthful  transportation  to  L'  S 
of  wild  animals  and  birds.  432'4 
Correction,  46019 
Migratory  bird  hunting 

Federal  Indian  reservations  and  ceded  lands. 

32770 
Flathead  Indian  Reservation.  Pablo.  MT, 

43308 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest,  18644 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc..  28717.  24187,  31773, 
35248.  36446.  37147,  37150,  46087 
Waterfowl  hunting — 

Nontoxic  shot  zones,  2''352,  32013,  3"151 
National  Wildlife  Refuge  System,  entrance  tees 

collection  establishment.  29858 
Public  entry  and  use 

Back  Bay  National  Wildlife  Refuge.  \  A. 
35710 
Sport  fishing 

Open  areas  list,  additions.  2'811.  28511 
Refuge-specific  fishing  regulations.  5303 

PROPOSED  RULES 

Endangered  and  threatened  species 
Alabama  cave  shrimp.  44578 
Alabama  cavefish.  46106 
Aleutian  shield-fern.  13^2° 
Amistad  gambusia.  '462 
Bariaco.  13740 
Boulder  darter.  43921 
Bradshaw's  lomatium,  44922 
California  freshwater  shrimp.  13254.  23317. 

28680 
Chisos  Mountain  hedgehog  cactus.  25275 
Clover  Valley  and  Independence  V  alley 

speckled' dace.  35282.  45976 
Colorado  squaw  fish.  32143 
Cumberland  sandwort.  25268 
Daphnopsis  hellerana,  25265 
Dwarf  Lake  ins.  46334 
Erubia.  44580 
Fassett's  locoweed,  46336 
Findings  on  petitions,  etc  .  2239.  24312, 

24485.  34396 
Flattened  musk  turtle.  5068 
Florida  lizards  (sand  and  blue-iailed  mole 

skink).  2242 
Gila  trout.  3'424 
Granite  outcrop  plants  (black-spored 

quillwort,  etc  I,  5150 
Heller's  blazing-star,  5155 
Higuero  de  Sierra.  1494 
Hinckley  oak.  34966 
Houghton's  goldenrod.  31045 
Hualapai  vole.  306 
Inyo  brown  towhee.  28787 
James  spinymussel.  32439 
Kearney's  blue-star.  26030 
Lakeside  daisy,  31048 
Large-fruited  sand-verbena,  22444 
Louisiana  pearlshell,  13744 
Mathis  spiderlmg.  26033 
Vleads  milkweed.  39255 
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Fish 


Mexican  ami  Sanborn's  long  nosed  h.ils. 

2'>27l 
Miami  palmcilo.  27417 
Mohr's  Barbara's  hult<ins,  44*183 
Northern  spiXted  owl.  4KS'<2 
Palo  de  Nigua.  I  W42 
f'llchcr  s  Ihistlc.  27224 
RcliLi  inllium,  1447,  2I0XS 
SaLTamenio  prickly  popps.  2MM 
Sandplain  gerardia.  444'in 
Shasta  crayfish,  2N)lh.  '  WSO 
Shorlnose  and  1  iisl  River  sucker.    12  14^ 
Spreading  wildhuckwheat,   US44 
Status  review,  species  listed  in  \^^h,  \^''T. 

|4«|,  and  14X2.  2'i52» 
Stephen's  kangarini  rat.  444 *•< 
Ihornber's  fishhook  catlus.  2X(l2fi 
Iiplon  kangaroo  ral.  2WW1,   U'fxii 
V'isayaii  deer.   MD'i  I 
White-haired  goldenrod,   I  W^C 
Wild  Nile  crocodile  in  /imhabwe,  2.tl^2. 

Wo40 
"lellowfin  madloni.   H,HS(i 
(endangered  Species  C  onvenlion 
.^ppendlv  III  listing,   ''■741.  4^(24 
Appendixes,  aniendnienls,   »IW    144SS    2f,<>43, 
:h()44.  .1S741 
Correction.  20411 
Bobcat    exp<irl.  4S46'' 
federal  aid  in  fish  and  wildlife  resior.ilion 

distinctive  svnibols.  2fibN) 
Hunting 

( )pen  areas  list,  adililions.    1  *4."<4 
Reluge  siX'cilK    liunlirii;  rcgulaiioiis,  27828. 
2K'M2 
Importation,  expoil.iiion    .itui  li.tnsporialioii  ol 
wildlife 
ln|urious  wildlile    niitlen  ^lahs,  2^4S 
Migratory  bird  hunting 

Alaska,  subsistence  harvcsi  reuul.itions. 

44444 
Annual  regulation-,    env  iroiinuni.ii  sl.ilinu-nl 
^ss^^ 

leder'il  liuli.in  rrst-t  v  ations  .iikI  -  edrd  LukIs. 

2'i414 
federal  Indian  reserv  .itums.  Iiuli.iii  lerriloty. 
and  ceded  lantls.   I><42 
Correction.  2M,'< 
Seasons,  limils,  and  shooting  hours 

establishmenl.  etc  .  74(X).  20757.  25170, 
?(H4S 
Waterfow  I  hunting 

I  ead  shot  /ones.  4742X 
Nontoxic  shot  /ones.   Ih'h 
Migratory  bird  permits 

I'nitorm  rules  and  procedures.  4844R 
Migratory  birds 

Raptors,  exemption,  and  propagation  CH-rmils 
and  federal  lalconry  standards, 
environmenlal  statements.  2NIMI,    (SSiM 
National  Wildlite  Reluge  System,  entianie  tees 

collection  establishment,   I'hlV  214""^ 
I'ublic  entry  and  use 

Back  Bay  National  Uildlile  Reluge.  V  A, 
M'^4,   SSX4 
Sport  fishing 

Open  areas  list,  additions,   I  '4S4 
Reluge-specific  fishing  legulalions,    ni.H(i 

NOTICRS 

Agency  information  colUxlion  .utivilies  under 
OMB  review,  ^IH"",   t84-'2.  41S(N,  4^S(l^ 

Alaska  I  and  fiarik  agreement.  4tH>4 

Alaska  national  wildlile  refuges,  cabin 
management.   C^l^" 

Atlantic  Stripc-d  fJass  C'onserv.iiion    Xii 
intplcinentalion.   IMK 


neterminations.  etc 

liislrict  of  Columbia.  4'il5.  1U78J 
New  Jersey.  45  Ih.  107K4 
C  omprch'iisive  conservation  plan/ 

environmenlal  statements,  availability,  etc 
Innoko  National  Wildlife  Reluge.  AK. 

2lh2H.  452'i2 
Kanuti  National  Wildlife  Refuge.  AK,  2  I  h24 
Kodiak  National  Wildlile  Refuge.  .AK, 

17M2.  2(X>48 
Kosukuk  and  Innoko  National  Wildlife 

Refuges.  AK,  4H2X 
Nowitna  National  Wildlife  Refuge.  .\K. 

41128 
Selawik  National  Wildlile  Refuge.  AK. 

41124 
lellin  National  Wildlife  Refuge.  AK.  1751"; 
N  ukon  Helta  National  Wildlife  Refuge.  AK. 

124^1.  IS4^^ 
'i  ukon  flats  National  Wildlife  Refuge,   \K. 
4'i251 
(  ndangered  anil  threatened  species  pertjiit 
applications,   lh8,  ^10.  21h2.   1447,  4tK>4. 
4476.  5816.  6227,  6624.  8116.  8484.  4544, 
10420.   11755.   12618.   11880.   1576^.   17641. 
21.178.  2214".  22542.  2'21^.  24225.  25421. 
26574.  27862.  282(X).  288^2.  24844,   <14^.<, 
.12172.  .14428.  .15111.  15541,  .16845.  1'221 
.18154.  .18537,  416.15,  44210,  4*'252.  4NXI8. 
47460.  48772.  44041 
f'ndangered  and  threatenetl  wildlife  and  plants 

list    availability,  2422"^ 
1  lul.ingered  Species  C  onvenlion    tureign  law 
notifications 
Argentina.  I()'»S5 
Honduras.  10456 
Indonesia,   I64'i4 
I  .los,   1046  1 
Malaysia,  164^4 
Ceru.  KW^"" 
Ihailand.   164';4 
I  nv  ironmental  statements    availabihtv .  el^ 
.'M.iska  Maritime  National  Wildlile  Reluge. 

AK,  right  olwav  application.  "6"'() 
■\rilK    National  Wildlife  Refuge.  .AK  — 
C  ciastal  plain  resource  assessment,  etc  . 
2161 
Folcrofi  landfill  Development,    I  iiiu  uni 
National  I  in  ironmental  Center.  V  A 
15485 
Great  Swamp  Nation, il  W  ildlile  Reluge.  NJ 

14212.  25084 
Honeoye  Creek  wetland  project.  N\.   1  18''8 
Sea  lamprev  control  in  I  .ike  Champlain 

lampricides.  lemporarv   use,   '4^"n 
Southern  sea  otters   experimental  populalion 

establishment,   1''486 
I'pper  Colorado  River  Basin    endangered 
fish  species  reci'verv  implement. Hum 
pr.'gram,  4^01 1 
I  pper   Mississippi  Rivei   N.iiion.il  Wildlife 
and  I  ish  Refuge.  4144 
Klamath  River  Basin  Conservaiion  Area.  CA. 

establishment.  45M).  4^644 
Marine  mammal  permit  applications,  5352, 
6228.  7224.  ^124.  4S44,   12262.  1 1880. 
15767.  17641.  20611.  22''41.  228^",  2  1604. 
21844.  24226,  26042,  2"o^■'    10^4^,   12172, 
U<;il4,   <684".   »"221,   1881^,  416<6 
Vieetings 

I  ndangered  Spei  les  of  Wild  I  auna  and 
flora  International   I  rade  Convention 
Conference.   118^.   14448.  26041 
Klamath  fishery   Management  Counvil. 

2^614,   <81S4 
Klam.ith  River  fl.isin  fisheries   I  ask  I  t^rce, 
25634.  14323 


Migratory  Bird  Regulations  Committee. 

265"''5 
Waterfowl  status.  26575 
Migratory  birds 

Species  list  covered  by   C  S    Japan 

Migratory  Bird  Treaty.  I46(X) 

National  recreational  fisheries  p<ilicy 

development  cixirdination,  niitice  of 
intent.  26752 
f'lpeline  right-of-way  applications 
Louisiana,  33476 
New  Jersey.  8485 

Food  and  Drug  Administration 

Rl  l.KS 

Administrative  practices  and  prtKedures 
.•\dininistr«live  record  closing  date.  36401 
Outside  standard-setting  activities 

participalu'n.  State  and  liKal 

governments   list  update.  35063 
.Animal  drugs,  feeds,  and  related  prixiucls 
Aceproma/ine  maleale  tablets.  666 
Amikacin  sulfate  injection.   11816.  15412 
Amnuinium  chloride.  14411 
Bacitracin  /inc  and  carbarsone.  2687 
Cefadroxil  tablets.  1  1488 
Oecoquinate.  38424.  41061 
nichlorophene  and  toluene  capsules.  34512 
Oihvdrostrcptomycin  Niluses.  22438 
Dimelrida/ole.  25212.  27108 
Food  additive  petition  formal,  mailing 

address  change.  8^83 
( ientanncin  sulfate  soluble  piiwder.  48674 
fUgromvcin  B.  24004 
Ivermectin  liquid.   14637 
Ivermectin  tablets.   11041 

I  .isalocid.   16214.  244>js,  >:gg,  _V14Vl,  41488 
1  asalocid  and  oxytetracvcline.  48045 
I  asalocid  with  melengestrol  acetate.  33803. 

15^  18 
I  evamisole.   10886 
I  evamisole  hydrochloride  drench  and 

drinking  water,  20548 
I  incomycin,  28464 

Vledicated  feed  application  procedures— 
f  dilorial  amendments,  2681.  4442.  6649, 
"Sl4 
Monensin.   l-^^lh,  2714"',  28067 
Monensin  and  virginiamycin,   11641 
Monensin  blocks.  .10150 
Mono  alkyl  (Ci-Cis)  Inmethyl  ammonium 

oxvletracycline,  24241.  26401 
Morantel  tartrate.   11642 
Narasin.  4284 
Nitn>dan.  20'^47 
Nitrofura/one  oiiilmenl,   1  S640 
Nitrofura/one  solution.  4847 
Novobiocin.   ^640l 
Oxytetracvcline  hydrochloride  injection. 

^Ml? 
Oxytetracvcline  hydrochloride  soluble 

powder.  48044 
Oxytetracvcline  injectiim.   14S(i| 
I'rogesierone  and  estradiol  ben/oate.  45M1 
f'vranlel  pamoate  chewable  tablets.   1''v|l6 
I'vrantel  tartrate.  7X0 
Ronnel.   I2'^21 
Salinomvcin.  1626.  7^61 
Selenium.   10887,  21001 
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Sp<msor  name  and  address  changes  — 
Ct-AA  Laboratories,  Inc  .  41487 
Coopers  Animal  Health.  Inc  .  5454 
Evsco  f'harmaceuticals.  32540 
Farnam  Companies,  Inc  ,  20385 
Fermenia  Animal  Health  Co  ,  25476 
Fermenta  Animal  Health  Co  et  al  ,  41245 
(Quality  Plus  Essar  Corp  ,  20547,  36022 
Schermg  Corp   et  al  .  7831.  4756.  10668. 

18445 
Steris  Laboratories.  Inc  .  2521  1 
Sterivet  Laboratories.  Inc  .  36022 
Zenith  Laboratories.  Inc  .  14501.  23347 
Sponsored  compounds  in  food-producing 
animals,  carcinogenic  residues,  criteria 
and  procedures  for  evaluating  safety. 
44572 
Sterile  prednisolone  acetate  aqueous 

suspension.  23031 
Sterile  priKaine  penicillin  G  aqueous 

suspension  (injectable).  32417 
Sterile  triamcinolone  aceionidc  suspension. 

1402 
Testosterone  propionate.  27683 
Tetracycline  hydrochloride  and  sodium 

novobiocin  tablets.  43054 
Tetracycline  hydrochloride,  sodium 

novobiocin,  and  prednisolone  tablets, 
41060 
Liamulin.  15717,  26455 
I  lo.xidazole  paste.  43054 
Trenbolone  acetate.  24444 
Tvlosin.  530.  7833.  11040.  11041.  11488, 

12153.  278(.X) 
Tvlosin  and  hygromycin  B.  4245 
Tylosin  and  sulfamethazine.  1626,  28470 
Biological  products 

Allergenic  products,  potency  tests,  additional 

standards,  37605 
Diagnostic  substances  for  laboratory  tests, 
additional  standards  - 
Reagent  red  blood  cells.  37446 
1  imulus  amebocyle  lysate.  testing  samples 
reduction.  34636 
Chlorofluorocarbon  propellants  in  self- 
pressuri/ed  containers,  essential  uses 
amendment.  15716 
Color  addjjjves 

D&C  dPeen  No   6— 

L'niform  specifications,  1402.  7261 
D&C  Orange  No    17.  5081 
i:)&C  Red  No   4.  28552 
D&C  Red  No    14,  5083 
D&C  Red  Nos   8  &  4.  402.  21.102,  24583 
O&C  Red  Nos    33  and  36.  6323.  33573. 
42047 
Provisional  listing.  15445.  25204 
D&C  \'iolet  No   2.  contact  lenses  coloring. 

14714.  37286 
D&C  Yellow  No    10.  ci>ntact  lenses 

coloring.  28688.  45438 
yV>&C  Blue  No   2.  28553 
FI)&C  Red  No    3.  42046 
FD&C  Yellow  No   6.  21505.  31440 
FD&C  Yellow  No   6.  and  D&C  Red  Nos   8 

and  4,  provisional  listing.  3224.  10882 
Mica,  use  in  dentifrices  and  fineness 
specification  change.  246«>4.  42428 
Ciirreclion.  32644 
|Phthalocyaninato(2-)]  copper  — 
Contact  lenses  coloring.  3224.  7824 
f-laptics  for  intraocular  lenses.  15444. 
27542 
Drug  labeling 

Aspartame  as  an  inactive  ingredient.  2108. 
12152 


Food  additives: 

Adhesive  coatings  and  components — 
Allylmethacrylale.  27744 
1.2-Bis(3.5-di-lert-bulyl-4- 

hydroxyhydrocinna/novDhvdrazine. 
24178 

4-(Diiodomethylsulfonyl)  toluene.  41487 
Editorial  amendment.  14857 
Poly(ethyloxazoline).  10883 
Synthetic  primary  linear  aliphatic  alcohols. 

12380 
Adjuvants,  production  aids,  and  sanitizers — 
2-(  2  H-BenzotriazoI-2-yl)-4.6-bis(l -methyl- 

l-phenylethyl)phenol.  37445 
4-[[4.6-bis(octylthio)-s-triazin-2-yl]amino]- 

2.6-di-tert-butylphenol,  35410 
Cerium  siearate  in  vinyl  chloride  homo- 

and  copolymers.  43323 

Chlcinne  dioxide  solution  (stabilized). 

24841.  .14047 
Didodecyl-1.4-dihydro-2.6-dimethyl-3.5- 

pyridinedicarboxylale.  43058 
Di-n-alkyl(C8-C10)dimethylammonium 

chloride,  n-aIkyl(C12- 

C18)benz>ldimelhylammonium 

chloride,  etc  ,  406 
Hydrogen  peroxide.  26146 
Hydrogenated  4.4'-isopropylidene- 

diphenolphosphite  ester  resins,  33424 
Incorporation  by  reference,  update; 

technical  amendment.  10222 
2.2 -Methyle^eblS(4-meIhyl-6-tert- 
butylphenol)  monoacrylate.  35541 
N,N'-hexamethylenebis(3.5-di-iert-butyl-4- 

hydroxyhydrocinnamamide).  6323, 

20064.  24090 
Poly((6-((  1.1.3,3-tetramethylbutyl)  amino )- 

s-t  riazine-2.4-diyl)((  2.2.6. 6-tetramethy  I- 

4-piperidyl)imino)hexamethylene- 

((2,2.6.6-tetramethyl-4- 

piperidyDimino)).  22300.  26764 
Sodium  di(p-tert-butylphenyl)phosphaIe. 

30919 
Thiodiethylene  bis(3.5-di-tert-butyl-4- 

hydroxyhydrocinnamale).  30144 
Direct  additives;  coatings  on  fresh  citrus 

fruit.  18411 
Irradiated  foods,  production,  processing,  and 

handling.  5450 
Paper  and  paperboard  components — 

AlkyKC  1 2-C20)methacrylate-methacrylic 

acid  copolymers.  43057 
2-.Amino-2-methyl- !  -propanol.  29665 
l-(3-Chloroallyl)-3.5,7-tnaza-l- 

azoniaadamantane  chloride.  14722 
Diethylene  glycol  dibenzoate  in  pcilyvinyl 

acetate  coatings.  527.  6649 
Perfluoroalkyl  acrylate  copolymer.  3603 
Polyamine-epichlorohydrin.  46744 
Polv(diallyldimethvlammonium  chloride). 
' 17553 
Polyethylemmine.  39508 
Polymers— 

Acrylonitrile/styrene  copolymer.  33802 
1.3.5-Benzenetricarbonyl  trichloride  and 

piperazine.  29667 
4-[[4,6-bis(cx:tylthio)-s-tnazin-2-yI]amino]- 

2.6-di-tert-butylphenol.  35910 
Bulanediol  formal  monomer,  etc  .  4492 


Elh\ lene  terephlhalate-isophlhalaic 

copolymers.  32416 
Isobutylene-butene  copiilvmers.  11641 
Nylon  6/12  resins,  39635.  42760 
Nylon  6/66  copolvmer  resins.  33574, 

36863 
Nylon  resins.  26666.  2806" 
Polydetramethy  lene  terephthalate  1 

copolymers.  20068 
Polvarylate  resins.  35540 
Tert-butvl  alcohol  in  propylene 

homopolymer  and  high-propvlenc 
copolymers.  23804 
Sucrose  fattv  acid  esters.  10882 
Food  for  human  consumption 
Milk,  lowfat  milk,  and  skim  milk. 

pasteurization  requirements.  295(19 
Correction.  31 123 
Raw  milk  and  raw  milk  products,  interstate 
commerce.  29509 
Food  labeling 

Nutrition  labeling,  calorie  content.  28690 
Sulfiting  agents;  correction.  69"  1 
GRAS  or  prior-sanctioned  ingredients 
Beta-carotene.  25204 

Cocoa  butter  substitute  primarily  frorr,  palm 
oil,  47918 
Correction.  48905 
Enzyme-modified  fats.  25974 
Glyceryl  behenate.  42424 
Potassium  and  sodium  lactate.  10884 
Human  drugs 

.Antacid  drug  products  lOTC),  category  III 
antacid  ingredients  and  labeling  claims 
classification.  33576 
Anthelmintic  drug  products  (OTC).  final 
monograph — 
Correction.  7830 
Reporting  and  recordkeeping 
requirements.  251  5 
Antibiotic  drugs — 

Azireonam  for  injection.  4610.  8550 
Ceftriaxone  sodium  injection.  44859 
Cefuroxime  axetil  tablets,  42431.  43466. 

45528 
Cephalexin  monohvdrate  tablets.  20"(!)4 
Nystatin  pastilles.  4616.  ''741 
Sterile  sulbactam  sodium,  sterile  ampicillin 
sodium,  and  sulbactam  sixlium.  42287. 
45281 
Topical  antimicrobial  drug  products 

(OTC).  final  monograph.  4-112.  48-92 
Updating  and  technical  changes.  35411 
Antiemetic  drug  products  (OTCl   final 

monograph.  15886 
Cold,  cough,  allergy,  bronchodilator.  and 
antiasthmatic  products  (OTC)— 
Antitussive  products,  final  monograph. 

30042.  34047.  35610 
Bronchodilator  products  (OTC).  final 
monograph.  "126.  78.30.  12521 
Investigational  drugs,  treatment  use  and  sale, 
14466 
Correction.  23628 
Investigational  new  drug  applications, 
submission  and  review.  8798 
Reporting  and  recordkeeping 
requirements.  23031 
Marketed  drugs,  adverse  experience, 
reporting  and  recordkeeping 
requirements.  37931 
Over-the-counter  (OTC)  drug  products 
labeling,  exclusivity  policy  change; 
correction.  7830 
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Idpicat  otic  drug  products  (OTC),  final 
monograph,  correction.  ""SM) 
Medical  devices 

Cardiac  pacemaker  rcgisirs,  suhinission  of 
information  hy  physicians  and  providers 
requesting  Medicare  pavmcnl.  IT'^t 
Cardiovascular  devices 

Replacement  heart  valve    premarkel 
approval,  IKIh:,  2M  n 
Class  III  premarket  approval  reL|Uirenu-ni 
approval  dales  clarification,  P'''2 
Correction.  22577 
Clinical  chemistry  and  lovKologv  devices 
Cieneral  provisions  and  classifications. 
lhl()2.  2')4h"'.  4Hh:i 
Dental  dev  ices 

lieneral  provisions  and  i  lassilication 
«K)S2.   144Sh.  442MI 
Far.  nose,  and  throat  devices 

Cieneral  provisions  anti  classilKjIions 

correction,   IH44^ 
Premarket  notification  exemptions.    (2110 
Obstetrical  and  gynecological  devices — 
Contraceptive  tubal  occlusion  device 
t  rOD)  and  inlroilucer    premarkel 
approval.   1^(^>H:.   'SI' I 
Ophthalmic  devices 

(ieneral  provisions  and  Llassil'icalioiis. 

( )rthopedic  dev  ices 

Cieneral  pros  isions  and  i  l.issiln  .ilions 

Nonclinical  latKirator\  sliulu-s    C'od  l.ihorator'i 
practice.   "76h 
Correction.   *h.Hhl 
Organization.  tuiKtii'iis.  ami  .iiilhoritv 
delegations 
Devices  and  Radiolo»;wal  Hi-.illh  C  enter    - 
Director  and  Deputv   Direiloi 

Compliani.e  <)llKe,  el  al  ,  2'"l^  ' 
DiieLloi  and  Deputv   DikxIoi,  et  .il     Inn- 
copies  certification,  etc  .  41'JKti 
Drug  ReseaiLh  and  Reviev*  OlTice  et  al  . 
new  drug  applications  appri>val.  etc  . 
(77M 
Drugs  ami  HiologKs  (.  enlei 

Director  and  Depuls   Diieiior  el  .il 

abbreviated  new   Jiiii:    ipplu  .iIi.mis. 
KIXXI 
Director  and  Deputv   Director  el  ,il 

export  of  unapproved  diugs.  '2(i'* 
Division  Directors  et  .il     human 
prescription  drug  labeling 
requirements,  2**  1 4 
t")ivision  Directors  el  al     new   Jiugs  l.>r 
investigational  iisi'.  -82'' 
f  iHid  Saletv  and  Applied  Nuliition  Center, 
Director  and  Depulv   Director,  5950 
Correction,  ''''h') 
Organi/ational  slrutlure  revision  aiul 

regional  oITkcs  .idilress  updates.  b47U 

PROPOSKI)  Rll  KS 

Animal  drugs,  teeds.  and  related  prodiKts 
Medicated  teed  application  piovedures 
interim  listing  revoi,alu>n    vorrcxtion. 
4H22 
Hiological  prodiK  is 

Poliovirus  vai.i.ine  live  oial    .idditional 
standards,   1 'i  H 
hood  lor  human  ionsunipinm 

Bonito  and  t.inned  luii.i    C  oviev  Si.iiul.iid. 

H4:i 
Bulk  cheeses    use  ol  .ifiIiiiiv^  hik  s  ,iii  evlerior 
during  ruling  .iiul  .iging,  c-u   ,    »^42ri 
Correction,   i"'^l^ 
Cheeses.  mo//arell.i    ideiililv  si.iiulards. 
12^"^^ 


Fruit  or  vegetable  juice  beverages  other  than 
orange  luice.  diluted,  revocation  of 
common  or  usual  names  for 
nonstandardi/ed  fcxKJ.  266'HI.  >b(>46 
Corrcctuin,  2S(*^,  ^71'. 
Hydrogenatcd  4.4    isoprops  lidene 

diphenolphosphite  ester  resins.   V1'»52 
Infant  formula  recall  requirements.  .U)17| 
1  ov*  siKJium  cheesi-s  and  cheddar  and  colbv 
cheeses,  idcntitv  standard,  '54,15 
Correction,   t''"'!"' 
Pineapple  |UKe.  idenlilv  and  qualils 
standards  consideration,    l^lfi'' 
Raw   milk  and  raw   milk  products    inierslale 

commerce.  22  *4<> 
Soda  water    idenlitv  standard,   1^*^22 

(  orreclion,  2h''64 
I  una,  canned,  identity  siandards,   t()1H7 
I  oiul  labeling 

tlioleslerol  tree,  low   cholesterol,  ami 

reduced  cholesterol    definitions,  2^^"> 
C  orrec  lion,  2'''  ' 
Public  health  messages,  2ss4t,  42003 
I  orrection,  4  i''"'2 
(iR,\S  or  prior  sanctioned  ingredienls 
t  .ifteine  in  nonalcoholic    caihcmated 
beverages.   1K'J23 
(  orrection.  2b7b4 
Iron  and  imn  sails    I  M)Xt    l.K'': 
Sulfiting  agents  used  on     Iresh     potatoes, 
464hK 
Human  drugs 

.Aiilihuiiic    drugs  — 

I  rvlhromvcin  eslolate  bulk.  2^2^2 
Benign  prostatic   lupertrophv  drug  ;  -.kIucIs 
it)K  I    lenlalive  final  monograph,  ^4<)^ 
Correction,  121  14,  ^"12 
Cold,  cough,  allergv.  broiic  hodilaioi    .irid 
antiasthmatic   produc  Is  (( )  I  C  i 
Antihislannne  products    li-ntalive  lin.il 
monograph,   M!<')2,    """Mo 
Corn  and  c.illus  remover  doig  products 

il)ll  I    lenlalive  final  rnoiu'graph,  "^412 
F.sirogen  products    patient  package  insert 

requirements,   '''Sl)2 
lio  esligalional  ru-w   drugs    Irealnuiil  use  .nut 

s.ile.  s.hSo    |:4M 
M.irketed  drugs    .ulv  erse  ev per leiK  e. 
reporting  and  recordkeeping 
requirements    ccrrection,  2(l<i" 
Methadone    conditions  f 'r  use  m 
maintenance  and  clel"vitic  alion 
ire.itmenl,    ''o4h 
()ral  contraceptives    p.uient  package  insert 
requiremenls,   1  '  jo" 
Correction,  2  '  1  s4 
Sunscreen  products  lOTC),  atlministraliv e 

record  reopened,   U<,gs.  46(.N5 
\^.iit  renuuei  drug  products  ((^TC); 
tentative  Imal  monograph,  'W)2 
Int. ml  li>rmul.i  rec.ill  requirements,    M)\"  ] 
Medical  devu  es 

C  linicai  c  hemislrv   .iiul  lovkologv   devices  — 
Premarkel  rioiit'ic  alion  exemptions,    lty]\^> 
Dental  dev  ices 

Classification,   'n|ii-    1*4" 

Premarkel  ruilitic  .ilion  exemptions,   U)I20. 

Ear,  nose    .iml  ihroal  devices — 


Classification,  correction.  b5ft 

Premarket  notification  exemptions, 
correction.  b56 
Hospital  and  pervmal  use  devices 

Infant  radiant  warmer    reclassification. 
iy.'5 
Ophthalmic  devices 

Premarket  notification  exemptions.   'U^^ 
( )rthopedic  devices 

['remarket  nollficatton  cuemptions,  .Vni4 

NOTKKS 

Animal  drugs,  feeds,  and  related  pnxlucts 
•\  H    Robins  Co     Bio-Ciro  Premix 

(salinomycin),  approval  withdrawn,   1662 
.Aldrin  and  dieldnn.  chlordane.  and  DDL 
TDF.  and  DDF    action  levels.  18025, 

•Mlied-Signal.  Inc     approval  withdrawn. 

^4W6 
Hen/ene  hexachlonde    action  levels.  4'Xb, 

664^ 
Moehringer  Ingelheim  Animal  Health.  Inc., 

.ipproval  withdrawn.  2253^ 
(,  urrent  giHKl  manufacturing  practices. 

general  principles  of  priKCss  validation 

guideline.    Pb'K 
Decocjuinate    environmental  data  availabilitv . 

DeKalb  I  eeds.  Inc      tylosin    approval 

withdraw  n,  '''J' ' 
Dow  Chemical  I'  S  A     ronnel   I  v  pe  A 

,irlicles    approval  withdrawn.   I2b<)4 
Dr    MacDonald's  \  itami/ed  Feed  Co  .  Inc.; 

tvlosin,  approval  withdrawn,   11122 
F.ight  In  One  Pet  Products.  Inc  .  approval 

withdrawn.  20M2.  2^l(m 
1  xport  applications 

Drug  Fxport  .Amendments  Act, 

implementation.  I()6V' 

}  arm  Bureau  Services.  Inc     tylosin, 

approval  withdrawn.  11123.  I64K11 
Farmer  s  I  nion  tirain  Terminal  Association. 

tvlosin    approval  withdrawn.   12t)HI. 

1S(«1 
ti.irver  Feed  &  Supply  Co  .  Inc  .   1  vpe  C 

swine  feed   approval  withdrawn.  12255 
Iniectable  products  containing  ammo  acids, 

application  requirements  ( 1  cch.America 

(iroup.  Inc  .  et  al  ).  25072 
J  D    t  opanos  &  Sons,  inc  .  and  Kanasco. 

1  Id     sienle  iii|ectablc  priHtucIs 

proposed  approval  withdrawn.  7311, 

10187.   |(l2f>b,  242^4.   A2'44 
Monensin  for  use  in  quail.  1  IHXb 
Products  derived  fnmi  fermentation 

guidelines,  availabilitv,  4'<5S4 
Salsbury   I  aboralories,  Inc  .  et  al  , 

dimetnda/ole,  apprmal  withdrawn, 

f>425.  Sn7.  2M12 
Sponsored  ccuii|xiunds  in  loiKiproducing 

animals    safetv  guidelines    availability. 

4'J5S'J 
Standard  Qualitv   Feeds    turkey  starter  base 

mix  medicated    approval  withdrawn, 

S<h6 
Sterile  drug  products  produced  by  aseptic 

processing,  guideline  availability,  2  I  "'42 
/ip  Feed  Mills,  Inc  ,  tylosin  and  hygromycin 

H   approval  withdrawn,  '*'51 
Biological  product  licenses 

Care  for  I  ife  of  FubUvk.  Inc  .  1  1  548 
Del  Rio  Plasma  Donor  Center.  Inc  .  ^^217 
Cilohe  Blood  Plasma  Center,  Inc  ,   '2h45 


Biological  products 

Category   IIIB  bacterial  vaccines  and 

toxoids,  hearing.  1 1  123 
Exp<irl  applications    See  entries  under 

Human  drugs 
Haemophilus  influenza  type  B  disease 

epidemiology,  workshop.   12604 
Surrogate  testing  for  non-A.  non-B  hepatitis, 
Anti-Hbc  and  AIT  testing,  workshop. 
603 
Carcinogenicity,  interspecies  extrapolation  of 
dose-response  data,  report  availability, 
1(1166 
Color  additive  petitions 

CooperVision,  Inc  .  32%5.  .U866 

Cosmetic.  Toiletry  &  Fragrance  Association. 

Inc  ,  7933 
Hoffmann-La  Roche.  Inc  .  45867 
Proctor  &  Oamble  Co  .  3349.  4822 
Color  additives 

FD&C  Blue  No   2,  decision  availabilitv.  8113 
FD&C  Red  No   3 

Data  request  for  specific  uses.  44485. 

48326 
Report  availability.  29728 
Petition  submissions  preparation,  guidelines 
availability.  41326 
Committees,  establishment,  renewals, 
terminations,  "tc 
Center  for  Devices  and  Raduilogical  Health 
advisory  panels  and  committees.  1247. 
1249.  6286.  |9q27 
Premarket  Approval  for  Surgical  Simplex  P 
.A.nlibioiic  Bone  Cement  Denial  Review 
Ad  Hoc  Public  Advisors  Committee, 
3865 
\'eterinary  Medicine  .Advisory  Committee, 
|967.'49(W0 
Computer  products  regulation,  draft  policy 

guidance  availability.  36104 
Dietary  characteristics  and  cancer  mortalily; 
epidemiologic  study,  interim  scientific 
report  availability.  60"'5 
Drug  labeling 

Product  labels    metric  declaration  of  quantity 
of  contents,  compliance  policy  guide 
availabilitv.  8534 
1  ro  ironmental  .Assessment   lechnical 

Handbook    availability.  37372 
Food  additive  petitiiuis 
Abbott  Laboratories.  3350 
-Air  Products  &  Chemicals,  Inc  .  44636 
■V|ay  Chemicals.  Inc  ,   10820 
Aniencaii  Cyaiiamid  Co.  21122 
Ausimont  USA,  Inc  .  42728.  44672 
Betz  Laboratories,  Inc  .  37524 
Ciba-Geigy  Corp.,  3349,  3350,  18958,  22536. 
25075,  35143,  35482,  37018.  41627. 
42728,  43122,  43399.  44672.  45867 
Diversey  Wyandotte  Corp  .  47637 
Dow  Chemical  Co.  21122.  27612.  35965. 

>6|04,  41628.  48577 
1  .onormcs  Laboratory,  Inc  ,  10412 
I    I    du  Pont  de  Nemours  &  Co  .  6391,  9007. 

22686.  .'"■524 
FcrroCorp.  "472.  35187.  361" 
Food  Safetv  and  Insptvtion  Service.  5343 
I  oodways  National.  Inc  .  et  al  .  31667.  34"'4I 
Ijeneral  Flectric  Co.  8112 
Cilyptal  Co  .  47761 
Ci.i<Klyear  Tire  &  Rubber  Co,  21122 
H  B   Fullei  Co  .  8970 
Hercules.  Inc   ,  30740 
Keller  &  Heckman.  42043 
McNeil  Specialty   Products  Co  .  P475 
Merck  &  Co  .  Inc  .  4586" 


Mitsui  Toatsu  Chemicals.  Inc  .  42728 
Morton  Thiokol.  Inc  .  30959 
Nuodex.  Inc.   11549 
NulraSweet  Co.,  32059.  44636 
Phillips  Petroleum  Co  ,  27263.  28067 
Pilot  Chemical  Co  ,  8367,  23606,  26764 
Polysar  Ltd  ,  26088 
PQ  Corp  .  42728 

Procter  &  Gamble  Co  .  23606.  26764 
Radiation  Technology.  Inc  ,  6391 
Rohm  &  Haas  Co,  3351 
Sherex  Chemical  Co  .  Inc  .  37525 
Stroh  Brewery  Co.  38144 
Sumitomo  Chemical  America.  Inc  .  I  1887 
Sumitomo  Chemical  Co  .  Ltd  .  37525.  3899q 
Sun  Chemical  Corp..  26740 
Union  Carbide  Corp  ,8112,  12969.  47637 
University  of  California  (Davis  Campus). 
49090 
Food  additives 

Petition  submissions  preparation,  guidelines 
availability,  41326 
Food  and  cosmetic  safety  analyses:  mechanisms 
and  procedures  utilized  in  obtaining 
scientific  expertise;  evaluation  report 
availability,  27588 
Food  for  human  consumption: 

Benzene  hexachlonde.  action  levels.  4386. 

6649 
Identity  standard  deviation:  market  testing 
permits — 
Green  beans,  canned.  2297.  39563 
Pacific  salmon,  canned.  705.  8112.  19202, 
20147,  23606.  24367.  25075.  25312. 
26186.  35143 
Spinach,  canned.  12257 
Wax  beans,  canned,  706.  34304 
Juice  beverages,  nutrient  fortification, 

advisory  opinion  availability.  31667 
Mirex  in  fish;  action  levels,  11549 
National  Shellfish  Sanitation  Program 
Manual  of  Operations — 
Sanitation  of  shellfish  growing  areas: 
availability.  21375 
Pesticide  residue  adulteration,  compliance 

policy  guide;  availability.  261 1 
Polybrominated  biphenyls  in  milk  and  dairy 
products,  meat,  eggs,  and  animal  feeds, 
action  levels  revoked,  2296 
Soft  cheese,  imported,  automatic  detention 
and/or  examination.  Import  Alert  12-03 
availability,  21998 
Soy  drinks  and  other  beverages  for  infant 
formulas  or  milk  substitutes,  import  alert 
availability.  25636 
Swordfish  (imported)  mercury  residues: 
sampling  and  certification  by  private 
laboratories;  guideline  availability,  37659 
Water,  bottled,  quality  standards  for  foods 
with  no  identity  siandards.  603 
Food  labeling 

Chocolate  or  chocolate  fiavor.  advisory 

opinion  availability,  29729 
Product  labels,  metric  declaration  of  quantity 
of  contents:  compliance  policy  guide 
availability.  8534 
Fmid  protection  Unicode,  model  development, 

11885 
Grants  and  ccxiperative  agreements 
Animal  drug  residues  in  tissues — 

Analytical  methodology  development  and 
improvement  studies.  165.  7369.  48158 
Safety  evaluation  procedures  development 
studies.  39281 
Domestic  or  international  scientific 

conferences  general  support.  United 


States  and  Canada,  applications  pnx'ess, 
1225" 
Marketed  drugs,  reported  adverse  effects 

studies.  26086.  28608 
Orphan  drug  products,  safely  and 

effectiveness  clinical  studies.  360,  7969, 
3qqqb.  43710.  48159 
GRAS  or  prior-sanctioned  ingredients 
Enzyme  Technical  Association.  23607 
Petition  submissions  preparation,  guidelines 

availability.  41326 
Teepak.  Inc  .  44936 
Health  fraud,  regulatory  action  factors. 

compliance  policy  guide  availability.  27731 

Human  drugs 

American  goods  returned  pharmaceuticals 
(bulk  and  dosage  form),  import  alert 
availability.  706 
Bioequivalence  of  solid  oral  dosage  forms 

public  workshops.  1276 
Biopharmaceutic  guidances,  lisi  availability, 

6615,  81." 
Computerized  drug  pr:->cessing  — 
Source  code  for  process  control 

application  programs,  compliance 
policy  guide  availability.  18612 
Current  good  manufacturing  practices — 
Compressed  medical  ga>es.  compliance 

policy  guide  availability,  47056 
General  principles  of  process  validation 

guideline,  17638 
Parametric  release  of  terminally  heat 

sterilized  drug  products,  compliance 
policy  guide  availability,  4P80 
Dipyndamcile,  drug  efficacy  study 

implementation,  exemption  revocation. 
1663.  "261 
Drug  substance  applications,  substitution  for 
drug  master  files,  pilot  program.  45694 
Estrogen  products,  labeling  guidelines.  37842 
Exclusivity   petitions— 
Dipyridamole.  12605 
Export  applications  — 

Abbott  HI\   Antigen  LIA.  34422,  .'5518 
Abbott  Recombinant  HTL\    III  EI.A. 

24059 
Activase  (Tissue  Plasminogen  .Activator). 

31089 
Antibody  to  hepatitis  B  surface  antigen 
(mouse  monoclonal)   peroxidase 
(horseradish)  conjugate,  etc  .  19928 
.Antibody  to  hepatitis  B  surface  antigen 
(mouse-monoclonal I  \'IRGO 
(HBsAg)  ELISA  test  kit.  28484 
.Antihemophilic  factor  (human).  39284 
Bevanlolol  hydrochloride  (bulk),  19405 
Carbicarb  injection.  37526 
Drug  Export  .Amendments  Act; 

implementation,  10633 
Duralith  (Lithium  Carbonate)  C  R 

Tablets,  34-2(' 
Kerlone  (betaxolol  HCIi  tablets.  27462 
Leucovonn  calcium  for  injection.  23892, 

26"'64 
Lymph-Scan  iKit  for  preparation  of 
technetium  TC-9qm.  antimony 
trisulfidc  colloid).  11550 
Megace  tmegestrol  acetate)  tablets.  13"60 
Methotrexate  sodium  tablets.  4-16?" 
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Food 

Paraplalin  (C  arbupLitinl  liiit-i  iimi.  IDlh^ 
Recombinanl  himiaii  kiruwih  horniuiR- 
(SomalropiM  I'ur  ui|ci.luin)  (rh(iHi, 

RimanladiiK'  h\dro<.  hlorulc  (hulk  ),    'U"; 
Tera/osin  hvdrcK  hhiriili'.  711'' 
Virgo  mi  \    III  It  A    l(>l^'^ 
InttTiiatioiial  drug  scheduling 
I'rupvUK-vfdruic.  «47(),   i:4')| 
I'sVL+citrnpK'  substanci's.  barbiluralc 

subManccs.  cIl  ,  4M:i.  44'J'i" 
Psycholrcipii."  substaiKcs.  uanoliLS  drugs. 

cic .  :4i44.  :m:i 

Pyrdvalcronc,  8'»71.  i:441 
J  I)   Copanos  A  Sons,  Ins  .  Ami  kaiiasso. 
Lid  ,  sterile  in|estable  proilusls, 
proposed  approval  uutulr.isvn,  '''II, 
10187,  U)2ht,.  24274.   12  M4 
Ma.sler  files  dral'l  guiileline,  as ailability, 

.'827b 
New  drug  applisalions 

Anlimintti  (pyrantel  panioalel.  4^XbS 
Hipsridamole.  ^"^n].  H4(>4.   117S.1,  15802. 

1747^ 
I    R    Squibb  &  Sons,  In.  .   1  "4^7 
Merrell  Dow   Pharniaseulu  .iK.  Ins  .  et  al  , 

40b(),  42  in 
Palhihamaie  tablets,  22687 
I'entaerythritol  telranitrale,   '2170 
Revised  forms  ,ivail.ibilils ,   '^14.* 
Searle  el  al  ,   r47S 
lolei.lin.   IXhS 
Inhexamale,   <2N)8.  'SIS'' 
Ncvs  drugs  am!  .intibiolK  drugs,  iii,iikeling 
applisaluMis  .ippr  .v.d    suiiplenienl.itv 
guideline's    .IS  .iii.ibililv,    h  IS  I  4 
OraKouti.ii  ci'liM-    liui:  I'rodiu  1  labeling, 

I  u  •«: 

Orpliaii  drug  products 

nesigiLilions,  euiiuil.ilisi-  |l^llIlg.  .1778, 
4(s: 
I'ateni  eMtnsuni    regulatory  review  period 
deteiniin.ili.His — 
Alfenla,  I5.18_> 
Alrovent,  17475 
Cesamet,  7214 
Choletec.  106.14 
Dormalin.  6221 
Enkaid.  70.'4,  81. '7 
Exirel,  12460 
MH\  ACOR,  4.'800 
NoroMii.  '''(1^.  6tv44 
Osuleii.   Is  >S4 
legison,    >^li(i.  riM'i 
Tenex,  b222 
Unasyii.   r4"ti 
Versed,  ^(li^ 
Sterile  drug  prmUKts  prenlueed  by  aseptie 

processing,  guideline  availability.  21742 
I  ablets  and  capsules,  conleiil  uniformilv 
testing,  compliance  policy  guide 
availability.    <8(117 
1  aser  v.inaiKe  approvals,  etc 

.•\udn'  V  isual  Imagmeemig.  liK  .  el  al., 

2'i4'2.  2"^'^ ' 
Hlue  1  igtilnmg  1  .isei   I  igli!  Show  el  al  , 

Ititn 
llillRom  Co  .  :^M  ' 

I  aser  Images.  liK  .  el  al  ,    I'lS,  ^  <(r,   l.Mol 
I  aser  Magic  Prcxiuctions  et  al  ,  43801 
Memphis  Pink  Pal.ice  Museum  et  al..  ,'284t) 
I  rimedyne,  2547' 
Medical  devices 

.Anesthesia  apparatus  checkout 

recommendations,  availahilitv .  "^^H' 
Computer  products  regulation,  dral'l  policv 
guidance  ,iv  ,iilabilitv  .    ^^I()4 
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Condoms,  ilelect  aLtion  levels,  labeling; 
.oinplianie  poli>.v  guide  ,iv  ailability. 

Current  good  manulai  luring  practise. 

general  principles  ol  process  validation 

guideline,   Pb'8 
Diagnostic   ultrasound  guidaiK  e  upilate; 

availability,  '0252 
lilcctromedical  devices,  safety.   'X2"'f> 
Intraocular  lenses,  adjunct  studies  repi>rl 

availability,  12606.  1864" 
Manufacturer  preproiluction  qualilv 

.issurance  planning    drall 

recommendations  av  ,iilabilil  v .  18747 
Ophthalmic 

Neodymium  yttrium  aluminum  garnet 
(Nd  VACi)  la,ser  (mode-locked  or  (J 
switchedl  for  p<isteruir  capsulotomy. 
recla-ssificalion  petition.  47454.  48'K)5 
I'aleni  extension,  regulators   review  period 

determinations 
Therakos  TVAR  System    :m44<i 
Surgical  simplex  P  anlibioli.   bone  .finenl 

hearing,  1041  \ 
Medical  devices,  premarket  appi  iv.u 

.Acutscan  Model   100  MRl  Svsieiii.   1 24h2 
Aerosol  Services,  Inc  ,  Sterile  L  npreserved 

Aerosol  Pressuri/ed  Spray,  '5144,   'bX64 
Applied  I  aboratories  Sierilt-  Saline  Solution, 

ISM  < 
.Ar/co  I  ransesophageal  C  ,11  di.it  SiimuKitoi 

Model  ',  ^'■^■i 
H.iusvh  .^  1  omb  nisintecting  Solution,  22844 
H.iusch  .t  1  omb  inPO-CARE  Sterile  Saline 

Spr.iv.   |SM4 
HKKIRV!    SOI  1  (Methafilcon  Al 

tlvdrophilK  Contact  Lens,  etc  ,   11124 
HiophvsK   PkoI.in  Nd  'I'.VCi  Oplh.ilmic 

1  ,isir    IH'H' 
I  .-nto.or  CA  125  RIA.  2"s5.' 
(  h.irur  I  abs  Hydrogen  Peroxide 

DisinleL  lion  Svsiem.  1246' 
I  li.irlei   1  ,ibv  rresirvcd  Saline  SoIuIu'ii 

iir4(' 

Ch.itler    I  .ihs  Siciile  DiMnltxIing  Sc^lulion 

228:^0 
CIHATHIN  (  lel'ilconl  Soli  (Hvdrophiliv  i 

(.  oni,i.i  I  discs.   I^".4 
Cooper\  ision.  In.      Models  :(»«i,  2 '"id.  and 
2500  Nd  N   \(  I  (  )phlhalniu   I  ascrs. 
21h2l 
Cusloiiil  vev    hilled  H1I0..1I  (Hulikon   A  1 
Soli  (Hvdiopfiilk  I  C  oni.i.  I  1  cnsc-s, 
24220 
CuslomEves-4.'  I     1  I  eir.it'iL  on  A)  I  mled 
HydrophiliL   Conla.  I  1  ens  .ind  t' 1  L-M 
(  1  eiraf'ilcon  .\  1    I  inled  Hvdrophilic 
t  onUict  I  ens.  "44(  i 
Diaplir.igni  Paser.  '^^s^ 
HI  PANOSIIKA  AM  K  OKI    Mkioeliva 

Svsiem.  l^>l* 
HF'PANOSIIKA  Ann  II  \\    IgM 
MIC  ROLI  ISA  Svsieni    1^M^ 
Kill    6"  (.Xvlofikon  AlSoti  illvdiophilici 

Contact  I  ens.  2t>0SS 
Implast  Hone  Cement.  (i'4l,  4()()7 
Inlertash  Model  2fi2  12  Pulse  I  ieneralor. 
Model  522  oti  Programmer.  Model  531- 
ii'l  Program  Module,  and  Model  540-02 
Devoder,  7440 
Kelman  Omnifit  II  .Anterior  Chamber 

Intraocular  1  ens.  Model  21(K),  44b4 
I  AS.AC;  Microrupler  2  and    I  opa/  Nd  \'AG 

Opthalnuc   Lasers  lor  iridotomy,  41664 
I  ASACi  Microruptor  2  and  Topa?  Nd  Y.ACi 
( )phthalmic  I  asers.   <SSlfi 


LaserprobePLR  Flex  and  I  aserprobe  PI  R 

I'lus  Catheters  and  Oplilase  Model  4(X) 

Contact  Laser  System.  1(N'3 
Maestro  Series  5(X)  Models  505  and  504 
*  Pulse  Cienerator  with  Models  KXK)  and 

1006  Priigrammer,   12464 
Models  •\.ACi-UX).  V.ACi-KXlA.  and  >  A(i 

2(X)  Nd  >ACi  ophthalnik  lasers  lor 

iridotomy,  1861  3 
N&N   I5(XI  (Mafilconl  Soft  C  iintacl  I  ens, 

4442 
Osteostim  HSll,  21448 
PARAPKRM  V  W   (Pasifivon  C  I  Rigid  Cias 

Permeable  Contact  1  ens  (.lear  and 

tinted),  44hS 
PLRM  W'LT  Wetting  and  S<iaking  Solution 

and  PLRM-C  I  LAN  Oailv  Cleaner, 

16' 16.  20825 
Pharmacia  Inlermedics  ( )phlhalmics. 

lltrav  lolet-.Ahscirbing  Posterior 

Chamber  Intraocular  I  enses  Models. 

43802 
Pharmafair  Delicate  Hves  Saline  Solution  t.T 

Soft  Lenses,  Cleaning  Solution,  and 

Lubricating  and  Rewetting  Solution, 

I6'r 
Pharmafair  Sterile  Saline  Solution  lor  Soft 

Lenses.  Cleaning  Solution,  and 

I  ubricating  and  Rewetting  Solution, 

Ravli.ilioii  Slerili/ers.  liK      Slerisal  Sterile 

Lnpreserved  Aerosol  Pressuri/ed  Sprav  . 

4tso; 

S.indimmunc  Radioimmunoassav   Kit.   '"fibd 
SC  ANI  LNS  ^^  (Scafilcon  Al  Soft 

(Hvdrophilicl  Contact  lens.  14^8 
SciMed  Percutaneous  Transluminal 

Coronarv    Angioplasty  Catheler  (  1  K.AC. 

IRAt    PLCS,  Micro  I  R  AC.  and 

Micro  I  R  AC  I   PI  LS  Modelsi,  |4h6 
SpherKal   'M  Lluoropoly mei  (I  lurofocon  A) 

C  ontact  I  ens,  4"'6iS 
Sieruon  Salme  Solution.   |4hS 
Sicrulviie  Dviiasprav  Sterile  Saline  Solution, 

.'  '<(  ISI I 
Sicrklvne  Saline  Solution,  4'S(i' 
Svnenu-d  >',ACimaster  Nd  ">  All  ( Iphlh.ilniic 

I  aser,  21444.  2';6S'' 
I  angentStreak  Bifocal  ipolvacrv  lale 

siliconel  Conl.Kl   I  ens  (.  le.ir  and  tinted  I. 

'S5h>< 
IHF  RAKOS  I  V  AR   Phoiopheiesis  Svsteni, 

ISM5 
'M  Kennedy   LAD  1  igamenl   Augmentation 

Device,  2285(1 
I  I    IKA/VMI    I  ii/vmalu   C  leaner,  2"sM 
\  ision  Care  \  is, Sol  Saline  Spi.iv.   !Shl5 
\  IS  SOI    Salme  Solution  for  Sensitive  Eyes, 

35 '2s 
Wel-N-So,ik   Uclling  ami  Soaking  Solij'ion, 

4612^1 
Zeiss  \  isulas  Nd    'i  ACi  (Iphtlialmic  Laser, 

18027 
Meetings 

Advisors  committees,  panels,  etc  ,  2155. 

2MI),  4b62,  5'42,  5*^01,  ^581,  74n,  Hill, 

''■^42,   12n'S,   12254,   12254,   n42',   I '•488, 

\h^r.   P'hfi.   1804',   18458,   142(Kl, 

22536,  2'08l,  2^"4<),  26''4I,  '0254. 

'0738,  3'6'i6.  '5144,  '5'24,  '53'l. 

36863.  38017,   '4-'()4,  41628,  4 '446. 

4W48,  44227,  46<X)4.  48154,  48461 
C  onsumer  information  exchange.  1250.  2157. 

4'^^,  4hll),  7314.  454'.   1 '76(1.   18454. 


.'0741,  36633.  38817.  34563.  41664. 

42151.  43126 
Federation  of  American  SiKieties  for 

Experimental  Biology.  1250.  6286 
Health  professional  organizations.  12255. 

33657 
Small  business  participation.  15488 
Vaccines  and  Related  Biological  Products 

Advisory  Committee.  1469 
Memorandums  of  understanding 

Alcohol.  Tobacco  and  Firearms  Bureau. 

alcoholic  beverages  considered 

adulterated,  enforcement  resptmsibililies. 

45502 
Defense  Department,  antibiotics,  biologies. 

and  medical  devices,  investigational  use, 

3. '4  7  2 
French  Ministry  of  Agriculture,  caseins, 

casemates,  and  mixtures  certification 

requirements,  12255.  17504 
Korea  Research  Institute  of  Chemical 

Technology,  toxicological  information 

exchange.  22537 
National  Fisheries  Administration  of 

Republic  of  Korea,  fresh  frozen 

molluscan  shellfish  exp<irted  to  United 

Stales,  sanitary  control,  21444.  25687 
Patent  and  Trademark  Office;  procedures  in 

determining  eligibility  for  patent  term 

restoration,  etc  .  17830,  22415 
Organization,  functions,  and  authority 
delegations   See  entries  under  Public 
Health  Service 
I'etilion  submissions  preparation,  guidelines 

availability.  41326 
Radiological  health 

Noncertified  television  receivers  labeled  for 

export,  detention,  import  alert 

availability,  37373 

Food  and  Nutrition  Service 

RLLES 

Child  nutrition  programs 

Cash  in  lieu  of  donated  foods,  7267 
Child  care  Rxid  program- 
Appeals  of  actions  based  on  Federal 

audits,  5525 
Documentation  and  verification  of 

eligibility.  36403 
Key  element  reporting  system.  48467 
Special  milk  program  to  split-session 
kindergartens  which  do  not  have 
access  to  other  meal  service.  7560 
Free  meals  and  milk  in  schools,  categorical 
eligibility  for  children  under  food  stamp 
and  AFDC  programs.  14273.  27664 
National  school  lunch  program  — 

Assessment,  improvement,  and  monitoring 

system  (AIMS)  reporting.  5735 
Food  service  management  companies. 

limitations.  1  1  186 
Private  school  tuition  limitation 

elimination.  30127 
Private  school  tuition  limitation  increase. 

7554 
V\'hole  milk  requirement.  4104 
Nutrition  education  and  training  program. 

minimum  grant  level  establishment.  8223 
School  breakfast  program  — 

I'rivate  school  tuition  limitation 
elimination.  30127 
School  facilities.  ei|uipment.  and  personnel, 
use  for  nonprofit  nutrition  programs  for 
elderlv.  15247 


Special  milk  program — 

Private  school  tuition  limitation 
elimination.  30127 
Women,  infants,  and  children;  special 

supplemental  food  program — 
Funding  formula.  25182 
State  or  local  sales  tax  prohibition,  benefits 
targeting  requirements,  etc  .  21232 
Food  distribution  program: 

Food  donations  and  national  commodity 

processing  program;  skim  milk 

substitutions.  24973 
National  commodity  processing  program. 

16369 
Temporary  emergency  food  assistance 

program,  42632  ^ 

Allocation  formula,  etc  ,  17928 
Food  stamp  program: 
ADP  model  ptan,  35221 
Categorical  eligibility  for  public  and 

supplemental  security  income  recipients 

(Food  Security  Act;  implementation), 

3410 
Community  mental  health  centers,  credit 

unions,  and  farm  self-employment  losses, 

11811 
Correction,  20376,  22888 
Coupon  redemption  fees  (Food  Security  Act; 

implementation),  18196 
Eligible  alien  status  (Immigration  Reform 

and  Control  Act;  implementation), 

20055 
Correction,  22888 
Eligible  household  certification,  resource  and 

financial  eligibility  criteria,  etc.,  and 

technical  amendments,  1298,  36563 
Employment  and  training  requirements, 

11021 
FofKl  Security  Act  of  1485— 

Nondiscretionary  provisions,  3410 
Higher  Education  Amendments 

implementation,  20376 
Correction,  22888 
Homeless  food  stamp  recipients,  prepared 

meals  purchase,  7554 
Homeless  individuals,  eligibility  and  benefits 

(Stewart  B.  McKinney  Homeless 

.Assistance  Act;  implementation),  and 

third-party  payments  treatment  (Food 

Security  Act;  implementation).  36340 
Income  and  resource  eligibility  and 

verification  requirements.  26937 
Low  Income  Home  Energy  Assistance  Act; 

payments  treatment  and  excess  shelter 

expense  deductions.  5434 
Miscellaneous  qualitv  control  amendments, 

24657 
Performance  reporting  system,  3402 
Retailer.'wholesaler  amendments,  13220 
Services  in  Social  Security  Administration 

offices  (Food  Security  Act; 

implementation),  3410 

PROPOSED  RLLES 

Aid  to  families  with  dependent  children 

(AFDC),  food  stamp  program  consistency 
and  adult  assistance  programs,  36546 
Child  nutrition  programs: 
Child  care  food  program — 

Documentation  and  verification  of 

eligibility,  19354,  220.30 
Key  element  reporting  system,  35105 
Free  and  reduced  price  meals  and  free  milk, 
institutionalized  children,  eligibility. 
33834 


Food 

National  schcxil  lunch  program  — 
Food  service  management  company 
contracts.  32930 
School  breakfast  program- 
Nutritional  improvements  and  offer  versus 
serve.  12419.  23041 
Summer  food  service  program,  categorical 

eligibility,  etc  .  43200 
Women,  infants,  and  children — 

Special  supplemental  food  program.  35264 
Special  supplemental  food  program 

funding  formula.  12527.  27005.  31  "84 
Reporting  participation  and  priority  data. 
45457 
Food  distribution  program 

Food  donations,  nonprogram  schools 

eligibility.  22660 
Indian  reservations;  program  accountability 

increase,  etc  .  39158 
Temporary  emergency  food  assistance 
program.  21545 
Food  stamp  program 
ADP  model  plan.  3817 
Alien  verification.  17580 
Application  and  standardized  benefit  project. 

1.3450 
Food  Security  Act  of  1985  — 

Administration  and  management.  7158 
Quality  control  arbitration  process,  36581 
Residents  of  public  institutions,  prerelease 

application  procedures.  38104 
Sales  tax  provision  clarifications,  sequencing 
of  food  stamp  transactions  and 
compliance  enforcement.  19514 

NOTICES 

Child  nutrition  programs 

Cash  in  lieu  of  commodities,  value  of 

donated  commodities  for  198"  school 
year.  252^9 
Child  care  food  program- 
National  average  minimum  value  of 

donated  foods.  26364 
National  average  payment  rates.  2122. 

2973 
National  average  payment  rates,  etc.. 
25044.  26121 
Meals  and  milk,  free  and  reduced  price, 
income  eligibility  guidelines.  12950 
School  breakfast  program- 
National  average  paynien;  ...,;.>.  2122. 
2973 
School  lunch,  breakfast,  and  special  milk 
programs — 
National  average  payment  rates,  etc., 
25046 
Summer  food  service  program, 
reimbursement  rates.  224" 
Women,  infants,  and  children,  special 
supplemental  food  program,  poverty 
income  guidelines.  18412 
Food  distribution  program 

Commodity  supplemental  food  program 
elderly  poverty  income  guidelines. 
19546 
Temporary  emergency  food  assistance 
program,  commodities  for  donation 
availability.  42700 
Food  stamp  program 

Electronic  benefit  transfer  alternative 

issuance  demonstration  prciject,  12041 
Electronic  benefit  transfer  technology 

demonstration  projects,  3528'' 
Income  eligibility  standards,  adjustmeni. 

1490! 
Striker  provisions.   1024? 
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Food 


GSA 


rhril'lv  luod  pl.in  .idiustnunls.   lf>8iw,  a^'O*^*^ 
Mfflings 

Child  \ulnlion  \.ili<ni.il  Advis(>r\  t  ouikiI. 

1:44: 
Matt-nul.  liiLitii.  .iiu)  I  c-l.il  NiiiriluMi 
Naliiinal  Advisotv  touiKil,  2filfi' 

Food  Safety  and  Inspection  Service 

RLI.KS 

Meal  and  pimltrs  inspection 

BHA  and  HM  I   in  pi/.-a  loppings  and 

mcalhalls.   M)]  (h 
Broilers  and  cornish  game  hens.  sireaniliiKd 

inspeelion  system,  laeililv  and 

equipmeni  requirements.  <^207 
CiMining,  poliev  statcmenl.   '*''''> 
Container  si/e  restrKtion,  meal  lal 

shortening.  4  V'  Id 
Criminal  siolalions,  riolKe  ol  pioi-eedings, 

Imported  produels,  list  oT  eligible 

countries 
(ireal  Britain.  :'l)lfi 
Inspection  coverage  in  proiessing 

eslablishmenls.  protediires.   llK)2S.  4S()S4 
Inspection  services,  lee  increase.    > 
Non-lederal  analvtical  chemisirv 

laboratories,  accretiilalion    si.indartK  and 

procedures.  2  I  ^^ 
Potassium  sorhate  as  mold  relarilanl  on 

casings  ol  i.lr\  sausage    iiKreased  use 

levcl.^7:.s! 
Sealing  samples   oITk  lal  marks.  41'*''" 
Silicon  diovide    processing  aid  in  dis[ierMon 

of  tocopherol  in  pump  turing  soIuIhmis. 

|4\(i: 
Sultonamide  and  .iiuihioiu    residues  in  \oung 

seal  ^.dves    tiiodirieil  lesiing  procedures, 

211)1 
Trichinae  in  pork  [Modutls    inelhods  lor 

deslruc  Hon 
Correction.   I2''P 

Waiver  extension  lor  dr>  cured  or  counlrv 
ham.  \  4'n'i() 

PROPOSKI)  RlllS 

Meal  and  poullrv  inspeciion 

Cheese  and  cheese  subsiitules.  Libeling    pi//.i 

standard.  withdrav«.n.   I1S2S 
Cooked  sausage,  added  water.   1(W25.  .Wh5'J 
f-leclrical  stimulating  equipment,  safety  and 

sanitation  requirements.   12422 
I  nforcemeni  related  regulations,  regulalorv 

review.  .12X02.  4^1418 
flavors,  natural  flavors,  or  spices, 

ingredients  idenlihed.   »IW22.   ^)^'^8. 
4M44 
Frankfurters  and  similar  cooked  sausages. 

241b.  4t(n 
Imported  poullrv  products,  residue  sampling 

and  testing  program.    I'i'Jbtl.  241l)t 
Imported  products,  refused  enlrv  procedures, 
sealing  requirements,  and  controlled  pre 
stamping  provisuins.  2.'(M1 
I  ivestock  carcasses  and  parts  condemned  tor 

biok>gical  residues,  disposal.  21s()l 
MechanicalK  si-parated  (species),  labeling. 

1(^7  hf, 
Pork  products,  cured,  control  ol  added 

substances  and  labeling  requirements, 
,.      54*)  1 
[Poultry  identification  service.  21'>6< 
I      Random  weight  packaging.  2447S 
J      Rendered  edible  animal  fat    sealing 
requirement  elimination.  4^ht'> 


70 


NOTICES 

Meal  and  poultry  inspection  , 

Accredited  lab<irators  program    rules  ol  I 

practice  and  authontv  delegations.  ^^202 
Barbecue  standard.  I'^'^M 
1  isteria  monocvtogenes  testing.  "4M 
Retail  stores  exemptions    d<>llar  limitations 

adjuslment.  1.185'^ 
Standards  and  I  abeling  Division  polic> 
I  memoranda.   r424.  4^'nq 

Foreign  Agricultural  Service 
Rl  I  Ks 

import  quotas  and  lees 
I        Dairy  products    See  entries  under 
Agriculture  Department 

PHOPOSH)  Rl  I  KS 

Import  quotas  and  lees 

Dairv   products    See  entries  under         v 
.Agric  ullure  Oeparlmenl 

NOriCKS 

Import  quotas  and  fees 

Condensed  milk  from  Denmark,  country  of 

origin  quota  adiustment.  2'>"'* 
Daily  import  licenses.  .1t)482 
Italian-type  cow's  milk  cheese  in  original 

loaves  from  Kuropean  Hconomic 

Community,  import  license.  l')464 
I  owfat  chiK'olate  crumb  from  Ireland. 

country  of  origin  quota  adiustment. 

t84')2 
l.ugeled  export  assistance  program,   10'J15. 

Foreign  Assets  Control  Office 

Rl  I  IS 

Ir.iman  Iransactions.  44il'«i 
1  iby an  sanctunis,   '^'■48 
South  .African  transactions 

Comprehensive  Ann  .-Xparlheid  Act; 
implementation 
Hides,  skins,  leather,  or  furskins.  7855 
Product  guidelines  1  hides,  skins,  leather,  or 

furskinsi,  "'8^s 
Product  guidelines  (uranium  ore.  uranium 

oxide,  coal,  and  textiles),  72^"; 
I  lariium  ore  .ind  uranium  oxide.  "274. 

L  ranium  ore.  uranium  oxide,  voal.  and 
textiles,  etc  .  727  t 

NOIK  KS 

South  .'Mrican  transac  lions. 

Comprehensive  Ann  .Xp.iriheid  Act; 
implementation 
Deposit  accoiints  Irom  Soulfi   Mric.in 

nationals,  prohibition    leasibililv   studv. 
N  i'»  > 

Foreign  Claims  Settlement  Commission 

Rl  KKS 

C  onllict  ^^\  interests.   P'^'^b 

I  reedom  I'l  Inform. ition  Acl    iiriplemeiilation. 
r<'^b 

I  iiilorm  lee  schedule  and  .idminisirative 
guidelines.   I  th8() 
International  claims  settlement     l"*''-b 
Practice  and  procedure.   P^'^b 

Correction.   l')7tl 
Privacy  Act,  implementalion.   17556 
Revision.  PS'ib 

Correction.  1^7  U 
Sunshine  .Act.  implementation.   P'^''b 
War  claims.   P'^'^b 


PROPOSKI)  Rl  KKS 

Freedom  of  Information  Act,  implementation 
I'niform  fee  schedule  and  administrative 
guidelines,  1  I  "'1 2 
Correction,  12040 

NOTKKS 

Meetings.  Sunshine  Act.  «()1.  642.',   K>4'0, 

21  ■'42.  .V'^Ol 
Privacy  .Act.  systems  (i|  records.  2*^572 

Foreign-Trade  Zones  Board 
NOTICKS 

Applui2lu>n\.  hearings.  dctcrminulion\.  etc  : 
.Alabama 

Chrysler  I.leclronic  Plant.  Ib42b 
Degussa  Methionine  Plant,  4bll() 
Alaska.  48'i55.  4855b 
Ari/ona.  '^.UO 

California.  lO.W.'.  20bU.  .V)b48.  '4b".'.  4.'77Q 
Daihatsu  America.  Inc  .  .'b8l2 
Ma/da  .Auto  Processing  f-acility.  41.' 14 
Colorado.  "4 15 

Florida.  1214.  72Sh,  "b'4,  WO',  Q^tU,  2471,' 
Cjeorgia.  .'()b44,  .142bb 

N'amaha  (iolf  Carl  and  Water  Vehicle 
Plant.  454"4 
Hawaii,   "458,  '5122 
Illinois.   1221",  4""8 
Chrysler  PlanI,  'b241 
Poster  F^lectnc.  Inc  .  b8" 
Power  Packaging.  Iiu  .   1024b 
Indiana 

Alpine  Auto  Mectronic  Components 

Plant.  4'21" 
Suharudsu/u  Aulo    truck  Plant.  44b20, 
4bl  10 
Kansas.  4500' 
Kentucky.  4^00' 

lovota  Motor  Manufacturing,  I'  S  ,A  . 
Inc  ,  2blb4 
1  ouisiana,  ''b",   '4b"',  45475 
Maryland,  4"7» 
Massachusetts  — 

Creneral  Motors  Plant,   '6482 
Michigan 

Chrysler   Auto  Components  Plants.   V'454 

Chrysler  Plant,  2"2.'4 

Dow  Chemical  Plant.  Kh.'4 

Cieneral  Motors  ,Auto  .Assembly   Plants, 

'2821 
(.leneral  Vlolors  Auto  Manufacturing 

Complex.  '2822 
(  leneral  Motors  Corp  ,    12218 
^  a/aki  U  iring  Harness  Plant.   '7445 
Missouri.  "41  <^ 

(jeneral  Motors  -Xuio  Assemblv   Plant. 
14t4s 

Nevada.  481  '" 

New  Jersev.   "8^^  41^4^» 

International  Flavors  S;   I  tagrances,  Iric  . 
4"4'" 
Sew    Virk,    1221^'.  48-'2 

Buflalo  Specialtv   Products.  Inc   ,   1*^525 

Chrysler  Corp  .  4b  1  1  I 

Fastman  Kodak  Co  .  4154>) 
North  Carolina   - 

Carolmet.  Inc  .  4"4'8 
Ohio.  4M4    4^4so 


Chrysler  Auto  Comp<5nents  Plants.  37804. 
.'7995 

General  Motors  Plant,  27233 

Honda  of  America  Manufacturing.  Inc  . 
48312 

V  S   Shoe  Corp   Plant.  24714 
Oklahoma.  28581 

Tubular  Corp  of  America,  Inc  .  4925 
Oregon  — 

Automotive  Industrial  Marketing  Corp  . 
30699 
Tennessee.  4370,  19547 
Texas.  10393,  27696.  42025,  45981 

FcxxJ  pr(x;essing  operations.  42328 

Harvey  Industries  Television  Plant,  44620 
Virginia.  13489 

Stihl  Chain  Saw  &  Power  Tool  Plant, 
9514.  16294 
Wisconsin  — 

Ambrosia  Chocolate  Co  .  10247 

Square  D  Co  ,  47439 
Wyoming.  43780 

Forest  Service 

RILES 

Administration 

Appeal  of  decisions — 

National  Forest  System.  23175 
Recreation  residence  permit  terminations. 
27547 
Mineral  materials  disp<isal.  noncompetitive 
sales  of  materials  in  excess  of  volume 
limitations.  10564 
Prohibitions 

Possession,  storage,  and  transportation  of 
food  materials  that  attract  bears.  19346 
Range  management 

Wild  free-roaming  horses  and  burros.  30359 
Timber  sales,  national  forest 

1  imber  purchasers,  suspension  and 
debarment,  43324 
^'outh  Conservation  Corps  and  Young  Adult 
Conservation  Corps  State  grant  programs; 
CFR  Parts  removed.  10086 

PROPOSED  rl'lf:s 

Appeals  prcKedure.  review,  22348 
Archaeological  resources  protection;  uniform 

regulations.  10342 
I  and  uses 

Municipal  watersheds  management.  33837 
Petersburg  watershed,  Tongass  National 
Forest.  AK.  33834 
I  andownership  adjustments 

Indian  allotments  within  National  Forests. 
23473 
Range  management 

National  Forests  in  16  Western  Stales; 
grazing  fees.  37483 
Timber  sales,  national  forest 

Buy-out  provisions.  22348,  281b7 
Periodic  payments,  downpayments.  and 

market-related  contract  term  additions. 
43020 
Skewed  bidding  control,  prcxedures,  3027. 

18399 
Timber  removal,  downpavment.  etc  .  18926. 
23188 

NOTICES 

Boundary  establishment,  descriptions,  etc  : 
Chugach  National  Forest,  AK.  36600 
Columbia  River  Gorge  National  Scenic 

.Area.  WA.  43094 
Plumas  National  Forest.  CA.  3679 
Tongass  National  Forest.  AK.  11843 
Uhite  Salmon  and  Klickitat  W  ild  and  Scenic 

River  Corridor.  WA.  46515 


Columbia  River  Gorge  National  Scenic  Area: 
interim  guidelines,  availability.  13114. 
25618 
Environmental  statements;  availability,  etc 
Bighorn  National  Forest.  WY.  6832 
Black  Hills  National  Forest.  SO.  39260 
Bridger-Teton  National  Forest.  WY.  1532, 

3151 
Caribbean  National  Forest.  PR.  46515 
Carson  National  Forest.  NM,  21979 
Chugach  National  Forest.  AK.  37808 
Cibola  National  Forest.  NM,  27439 
Coronado  National  Forest,  AZ.  38492 
Deschutes  National  Forest  et  al  .  OR  and 

WA.  27035 
Dixie  National  Forest,  UT.  444.  3151 
Eldorado  National  Forest.  CA.  6833.  11522. 

21090 
Escalante  Known  Geological  Structure.  UT. 

30935 
Flathead  National  Forest.  MT.  2570.  6359 
Fremont  National  Forest.  OR.  36447 
Grand  Mesa.  Uncompahgre.  and  Gunnison 

National  Forests,  CO,  33259 
Inyo  National  Forest,  CA  and  NV.  312 
Jefferson  National  Forest.  VA.  21091 
Lassen  National  Forest.  CA,  21980 
Lolo  National  Forest.  .MT.  44459 
Los  Padres  National  Forest.  CA.  23876 
Mark  Twain  National  Forest.  MO  and  OR. 

26365.  39383.  44619,  49463 
Olympic  National  Forest.  WA.  2570 
Ouachita  National  Forest.  AR  and  OK. 

31648 
Ozark  National  Forest,  AR,  36811 
Rogue  River  National  Forest,  OR,  5793 
Routt  National  Forest,  CO,  41598 
San  Juan  National  Forest,  CO.  32150 
Shasta-Tnnity  National  Forests.  CA.  5165, 

17794 
Siskiyou  National  Forest,  OR.  46632 
Siuslaw  National  Forest.  OR.  2570 
Southern  pine  beetle  suppression  program, 

15483 
Southern  Region  vegetation  management 

program,  16425 
Tongass  National  Forest.  AK.  811.  1645. 

1945.  8322.  34264,  38248 
Tonto  National  Forest,  AZ,  3679 
Uinta  County,  WY.  24063 
White  River  National  Forest.  CO.  118 
Florida  National  Scenic  Trail;  comprehensive 

plan;  availability.  19902 
Idaho  timber  supply  report;  availability.  4369 
Land  and  jurisdiction  transfers,  etc  : 
Laurel  River  Lake.  KY.  19367.  22030 
McCreary  County.  KY.  6593 
Patoka  Lake.  IN.  6592,  7741 
Land  and  resource  management  planning 

schedules,  11129 
Land  and  resource  management  plans; 
Arkansas,  31648 
California,  312 
Colorado,  49183 
Directives,  4632 
Nev  ada.  3 1 2 
Oklahoma,  31648 
Oregon,  2570 
Washington,  2570 
Wyoming,  3151 
Meetings 

Florida  National  Scenic  Trail  Advisory 

Council,  3679 
Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board,  25894 
Mount  St    Helens  Scientific  Advisorv  Board, 

25894 
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Pacific  Crest  National  Scenic  Trail  Advisors 

Council,  37995 
State  Foresters  Committee.  7633 
National  Environmental  Policy  Act, 

implementation,  30935 
National  Forest  System  lands 

Domestic  livestock  grazing  fees.  3b"9 
Electronic  communication  sites,  rental  fee 
schedule- 
Eastern  Region.  16293,  36600 
Intermountain  Region,  38250.  46805 
Northern  Region.  15740,  35293 
Rocky  Mountain  Region.  10245,  21337 
Southern  Region,  23190 
Forest  resource  inventory  statistics,  policy 

and  procedure  changes.  3529" 
Recreation  residence  authorizations.  20>. 

12042 
Seismic  exploration:  rental  fee  policy.  Rcicky 
Mountain  Region,  4514 
Organization,  functions,  and  aulhorrty 
delegations 
Regional  Director  of  Lands  Minerals,  45980 
Small  business  timber  set-aside  program 

Proposed  policy,  36075,  4321b 
Soil  quality  monitoring  guidelines,  av  ailabilitv, 

47036 
Timber  sales,  national  forest 

Sale  procedures,  policy  modification,  43028 
Skewed  bidding  cisntrol.  procedures.  42700 

General  Accounting  Office 

RULES 

Bid  protest  procedures.  46445 
i   PROPOSED  RULES 

Bid  protest  procedures.  9664 
NOTICES 

I   Government  auditing  standards.  1  1  34  1 
Secondary  market  for  government  securities, 
current  trading  system,  study.  220 

General  Services  Administration 

RULES 

Acquisition  regulations 
j       Commerce  Business  Daily  requirements. 
22654 
Consulting  services  and  communications 

centers.  6562 
Contractor  financial  difficulty,  bankruptcy. 

etc..  11825 
Contractors;  suspension  and  debarment, 

22655 
Contracts — 

Bonding  and  insurance  requirements,  etc.. 

6564 
Voiding  and  rescinding.  5981 
Employment  under  commercial  activities 
report.  FAC  84-25  implementation. 
28827 
Federal  contractors,  annual  report.  37618 
Vietnam  era  and  special  disabled  veterans 
employment.  12182 
Foreign  acquisitions,  dollar  threshold  for 
applicability  of  Trade  Agreements  Act, 
58.  28828 
Hand  or  measuring  tools,  procurement 

restrictions.  278 
Monitoring  contractor  compliance  with 

subcontracting  plans.  47396 
Orders  and  shipments:  status  report.  1333, 

21056 
Prompt  payment  discounts.  47005 
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GSA 

Rclin-nifnl  msls  icuiiparisoii  urKlcr  OMli 

C-ircular  A^h.  S5«'>,   »MN: 
Small  business  and  small  disadvanlanid 
business  ciMKcrns.   1^.^'X) 
Sub».ontrai.  ling,   M'X'? 
Supplies  and  services  urder  torni  ((iSA 
Form   UX)|.  47(K)f) 
federal  Acquisition  Regulalioii  (I  AKi 
Aniendnienls,   I^IKIX) 
Anli-Kickback  Act,  iinplenieMtalion.  til2() 

Correclion,  70^^,  ''''S^» 
ConlracI  clauses  changes,  customars 

progress  paymeni  rales,  econonik   I'lJer 
quantilies,  etc  ,   MX)74 
Cost  accounting  standards,  etc  ,   '5fil- 

Correction,   l^fl7'i 
Printing  and  related  supplies,  debarred  or 
suspended  lOiilra^lors  tXtUiMoii,  etc.. 

Correction.  2''."^ll^ 
Rights  in  data  and  copyrights,  l~<14(i 
Small  Business  .Act  thresholds,  sni.ill 
business  small  purchase  set  a>iile 
Imiilation.  etc  .  -  I.S.S4 
C  orrection,  J^--s 
Small  business  set  asides.  'SISS 
r  S    Israel  free  trade  area  agreement, 
correclioti,  S''6^ 
(ederal  claims  ^olUxlion    ,uliniiiis|r.ili^  c  ollset, 

4h4h« 
1  ederal  Inlorm.ilion  Kisoiiucs  M.iiMijeMieMl 
Regulation 
A  DP  equipnient 

PaperxAork  Reduilioii  Ki',niltion/,ilion 
■\ct    ini|ilcniem,itioi;,  tis(..  4M^,S 
.•\DP  protests.  CiS,\  Ito.iid  ol  C  ..nliact 
Appeals,   lOWi) 
Correction,   1  <  P  ' 
Federal  information  pio^essmg  siaiulaids, 
cic     update,   KHlSh.  :xS';h 
C  otrectiiMi,    <li:xil 
federal  ulec  omnuinK  .itioiis  s\stem 
authorized  use  ol  loiiii  tlistance 
te'ephone  services  bv   1  eder.il 
eniplo\ees,  4,^?*0 
Itieiiiiial  ie\ieu   ol    XlIciki.   ,idniiiiisli  ,ilion 
and  opei.ilioii  ol  ,uli\ilies,  ^ll< 
I  edetal  properu   in.inakzenunt 

Advisorv  cominillee  tn.in.igenieiil    4siOri 
Huildings  and  grounds  in.inageiiuiil     II2^'> 

t  oirection,  :;4i  SK 
Civilian  executive  agency  aircraft 

information  svsteiti  I.MS),  KS'H 
C'usionier  suppK  tenlei  pio^i.im    11275 
Federal  surplus  personal  property,  donation 
to  nonprofil  providers  of  assistance  to 
homeless  iiuliv  ulu.ils,  47.W,1 

Federal  travel 

C'ontracI  airline    i.iil  p.isscngei  seiviceusc 
between  silix  led  vines   .nrports.  387, 
4  ■-(  l^  ■- 
Fxpeiise  p.ivfiu'tit  svsiein    voniraLlor- 
issued  ilhiii:!,-  dids.  goveiniiicnl 
li.ivel  svsleni  .kiouiiIs,  .iiul  Ir.ivelcrs 
chci  ks    4s(,s'^ 
Motor  vchiilc  evpenditure  control,  4X''4o 
Phvsicil  Iniu-ss  facilities.  2M5lt 
FstablishnienI  in  I  iSX-cunlrolled 
buildings,  2?2S 


Publk   buildings  and  space 

(Jualitv   workplace  env  ironmciil  program. 

Supply  and  procuremeni 

Motor  vehicle  procurement,  J''^^' 

Promotional  materials,  414<0 

Special  buying  services   FKDSIRIP  and 

Mil  SI  RIP  requisitions,  :^)<:: 
Waivers  requests,  5M^ 
Travel  agents  and  travel  management 
centers    use  by  Federal  executive 
agencies,  4''K2^ 
I  r.iiisportation  and  traflK   iiianagenient  — 
C  arner  contractors  use  tor  express  small 
package  transporlalion.  5Mb.  ''^S^. 
4I4.M 
f-.ilitorial  aiiiendriieiits.  elt  .  21ii<l.  ;il'" 
1  labilitv  of  larriers  transporting 

government  emplovees'  household 
goods.  >1M 
I  lansportalion  docunienlalioii  ami  audit 
OtTicial  ir.ivel    useol\ash.   lfi^'2 
Privately  owned  perse  iiial  propel  ty. 

Ciovernment  bill  ^••S  l.i.!::',g  I  Standard 
Form  i:().<).  :!b»<; 
Siihslitute  documents  pavmenl,  2  I  bX  ^ 
\  imcher-si.hedule  procedures,   121hH 
L'tilualion  and  disposal  of  person.il 
propertv 
Excess  repoitmg  lequiremeiils  levision, 

2hl'i2 
I  imited  sales  hs   holding  ageiKies,  23830 
I'tili/ation  and  disposal  ^A  real  propertv 
Correctional  facihlies  proper!, ,  *'«  M 
Fxcess  real  propertv   reportin.i;    4fv4h7 
lilenlical  bids  report,  5M2 
Publii.  agencies  disposals,  '1X2^ 
(  )rgaiii/ation  and  functions,  2,'b5h 
Piogram  fraud  Civil  Remedies  .Act, 

implementation,  4'>  1  X  < 
Piopetiv  managemeni 

I'loi.  urement  sources  .iiul  [nogl.l^l^    tiSA 
sioik  Items,  2  'h^d 
ReKKalion  ,issivt,ini.  e    uul  real  propeiu 
acquisition 
L  niforni  ^  "si  elleclive  p.'luies  ,iiid 
Y\\^K  ediires,  4Si  \\  ^ 

PHOPOSFI)  Rl  FKS 

,Aciiuisiiion  legulalions 

ConlKKlors    suspension  .uul  debarnient, 

liNl  ; 
Miscellaneous   iniciulmenis    ;|l^'^4 
Noil  domestic  c  vinsiructioti  materials,  use  and 

appK'v  ,il,  etc  ,  42  1  2^ 
I'lililv  ciuiliacts,  4X^2'' 
\cKisorv  committee  manage  iiient.  4^  M  ,    ls^"4 
Debarment  and  suspeiiMi'ii  i  nonproc  uremenn, 

3WI'; 
Federal  Acq  iisiiion  Regul.ilion  iF.ARl 

•\ccounl,ibilitv   lot  (ioveinnienl  properlv   in 

possession  of  c  oiiliac  lors,    '-"Vf^ 
\iniiic,in  ,u'iosp,Ke  .uul  detense  exports 

pi.'inoiioti  .11  donusiu   and  international 
exhibits,  4M14  ' 
(  oniijc!  c  osi  principles  and  procedures 
F vli.iordinarv  compensation  and  certain 
organi/.ilion  .osls  in  connecti.m  with 
mergcis  .uul  other  inisiriess 
combinations  (golden  p.ir.i^  huUs  ,ind 
golden  haiulciiflsi    IM'^s 


Defined  benefit  pension  plans    terniinalion. 

4()X4 
(iovernnient  disciumt  ait  passenger 

iranspiirtation  rates,  ')4,'h 
tJuaranleed  maximum  shipping  weights  and 

dimensions,  3P22 
Mergers  and  other  business  combinations, 

41474 
New   Mexico  gross  receipts  and 

compensating  tax,   '^^"Jb 
Personal  services  compensation  (severance 

pav),   'M^l 
Prompt  pav  merit,  X^'h 
(^uahl'ication  requirements,  4082 
Regulators   agenda,    LVtXb,  41074  ^ 

Research  and  development  contracting 

procedures,  I  72X0 
Research  and  development  Oelds,  advance 

notice  of  interest  synopsi/ing,  42M'' 
Special  lest  equipment,  definition,  4<)Xb 
L  nallowable  osts.  l';XX4 
Withholding  limits,  22b 
Federal  claims  collectuni    administrative  offset, 

MM2 
1  ederal  Informalion  Resources  Management 
Regulation 
Federal  information  processing  standards, 

etc     update,  -'b7| 
f  ederal  telecommunications  system 
.luthori/ed  use  of  long  distance 
telephone  services  bv   I  ederal 
employees,  W(K) 
Ciovernment  lelecomniunicalioiis  systems 
and  services    managemeni  and  use. 
5S-^6 
f-ederal  propertv   management 
Motor  equipment  management 

Passenger  carriers  between  residence  and 
place  of  employment    official  use, 

CJ44X 
I  r.insportation  documentation  and  audit  — 
Ptepavmeni  iransportatiini  audit 
procedures,  4X'>4~ 
f-reedom  of  Inl'ormation  ,'\cl,  implementation; 
I  inform  fee  schedule  and  administrative 
guidelines,  2'b''7 
Program  Fraud  Civil  Remedies  -Xct, 
implementation,   I  5  ""J 

Regulatory   agenda,   14444.  4CN3b 

NOTKKS 

•\gencv  information  collection  activities  under 
OMH  review,   IM,   IbX,  41^1.  4'Kb,  XlbT- 
X'Jb'J,   1(^12,   l^'fi",  2r41,  ^Xl'f.  2')41X, 
>:h44.    ^)2X0.  444X4 
\  riv  ironmental  statements    availability,  etc. 
M.ickav   School  of  Mines,  I'niversitv  of 
Nevada  Ren.i,  N\  ,   '"014 
Federal  ,'\c  quisition  Regulation  if  .ARl 
.Agericv  intormation  collection  activities 

under  OMH  review,   124,  316.  57(1.  ,1034, 
Us"    <4X4.  4<)4fi,  4(>47,  W)62.  6375,  66()1. 
-4'n    ,s45.V  X454.  12452,   14565-14567, 
I'^M,  206''^.  21717.  2X544.  2X545, 
2S>c54.  M066.  32X24.  36447.  37361,   'XI  |4 
1  c-deral  Intormation  Resources  Managemeni 
Regulation 
I  ooseleaf  edition    ordering  procedures. 
2(^4^^ 


c-    " 

I  r,ide,  business,  lechiiicil,  ,uul  prolessioiial  Procutemeiii 

,iclivilv   cosis,    Isl^s  Copiers    mulliple  aw  ard  lo  single  ,iw  .inl 

Contract  simplification.  41  14(1                           .  sc  hedule.  424'' 

C  ontr.icling  bv   negolialion     I  lulh  in  I  ighling  fixtures  and  Limps,  household  and 

Ncgoiiations   -Vcl  .irriendments.  26446  quarlers  use    multiple  .iw.ird  schedule. 

Debarment  and  suspension  procedures.  2x^2  10412 


Property  management 

San  Joaquin  California  Project.  Tulare 

County.  CA.  properly  transfer.  45501 
W  ildlife  order  conveyance — 

Cohansey  Light  Station.  Cumberland 

County.  NJ.  21741 
Fort  Devens,  Harvard.  MA.  48763 
Golden  Gate  Road.  Osceola  County.  FL. 

14200 
Lcllerkenny  Army  Depot.  Franklin 

County,  PA.  48874 
Naval  Research  Transmitter  Site.  Roma. 
TX.  48458 
Senior  F-xecutive  Service 

Performance  Review  Board,  membership. 
46X38 
I  ravel  regulations 
Defense  Department:  exception  to 

regulations  to  permit  use  of  travel 
warrants.  8533 
Mileage  rates,  privately  owned  automobiles. 

26568 
Per  diem  rates  and  rcinibursement 

procedures.  26630.  27585 
Privately  owned  vehicles,  operating  costs; 

report  to  Congress,  5141 
Relocation  allowances,  real  estate  origination 
fee  reimbursement  limitation,  etc  .  48325 
Relocation  income  tax  allowance.  14576 
Travel  expenses,  report  lo  Congress  on 

travel  costs  and  privately  owned  vehicle 
operation.  15383 

Geological  Survey 

NOTICES 

-•\erial  photography  price  changes.  23724 
.^pencv   information  collection  activities  under 

OMB  review.  604.  28351.  46536 
Grants,  availability,  etc 

National  earthquake  hazards  reduction 

program,  38536 
Water  resources  research  program,  36110 
Meetings 

Water  Data  for  Public  L'se  .Advisory 
Committee,  13881 
Memorandums  of  agreement 

Flectric   Power  Research  Institute,  chemical 
and  or  physical  processes  involved  in 
reaclion  of  compressed  air  with 
minerals,  424"'X 
IBM  Corp  ,  alpha  particle  emitter 

concenlralion  determinations,   18242 

Government  Printing  Ofrice 

NOTK  KS 

Meetings 

Depository   I  ihrary  Council,  7663,  32164 

Harry  S.  Truman  Scholarship 
Foundation 

I'ROHOSKD  Rl  I.ES 

Nondiscrimination  on  basis  iif  handicap  in 
federally -conducted  programs  and 
activ  ities,  4X247 

NOTK  KS 

Mc-eiings,  Sunshine  ,'\cl,  '524,  34455 
Sc  holarship  programs    closing  dale  for 
nominalions,   i4'"3~ 

Health  and  Human  Services 
Department 

Set' aim  Agency  tor   Toxic  Substances  and 
[disease  Registry    ,Alcohol.  Drug  Abuse, 


and  Mental  Health  Administration; 
Centers  for  Disease  Control;  Child 
Support  Enforcement  Office;  Community 
Services  Office;  Family  Assistance  Office, 
Family  Support  Administration;  Food  and 
Drug  Administration;  Health  Care 
Financing  Administration;  Health 
Resources  and  Services  Administration; 
Human  Development  Services  Office, 
Inspector  General  Office.  Health  and 
Human  Services  Department;  National 
Institutes  of  Health;  Public  Health  Service: 
Refugee  Resettlement  Office.  Social 
Security  Administration 

RULES 

Acquisition  regulations.  27557 
Conduct  of  persons  and  traffic  on  NTH  Federal 
enclave 
Smoking  in  buildings;  prohibition.  43336 
Federal  claims  collection,  260 
Freedom  of  Information  Act;  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  43575 
Grants  administration 
Block  grant  programs — 

Audits  and  reporting  requirements,  etc, 

37457 
Consolidation  of  grants  to  insular  areas. 

9494.  41431 
Low-income  home  energy  assistance 
program.  4624 
Interest  remittance  on  advance  of  Federal 
grant  funds  advances;  interest 
remittance.  33234 
Medicare  and  medicaid  programs: 
Drugs,  limits  on  payments.  28648 
Fraud  and  abuse — 

Civil  money  penaltv  statute  of  limitations, 

49412 
Withholding  payments  to  providers  under 
criminal  investigation.  48814 
Nondiscrimination  on  basis  of  handicap:  health 
care  for  handicapped  infants:  procedures 
and  guidelines  (Baby  Doe  Rule).  301! 
Relocation  assistance  and  real  property 
acquisition: 
L'niform  cosl-effective  pi^licies  and 
procedures.  48015 
Testimcmy  by  employees  and  production  of 
documents  m  proceedings  where  U,S,  is 
not  a  party.  37145 

PROPOSED  RULES 

Conduct  of  persons  and  traffic  on  NIH  Federal 
enclave 
Smoking  m  buildings,  prohibition,  27422 
Conflict  of  interests,  Indian  Health  Service. 

25408 
Debarment  and  suspension  (nonprocurement  1, 

39044 
Equal  Access  to  Justice  Act,  implementation, 

23311 
Grants,  administration 

ADP  equipment  and  services,  conditions  for 
Federal  financial  assistance,  35454 
Grants  and  cooperative  agreements  to  Stale 
and  local  governments  (O.MB  A-I02 
implementation).  21820 
Correction.  2362"' 
Medicare  and  medicaid  programs 

Payment  practices:  anti-kickback  provisions. 
3X744 
Program  Fraud  Civil  Remedies  Act. 

implementation.  27423 
Regulatory  agenda.  14270.  40270 
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Health 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2609,  3864.  4662.  6075.  "'028, 
7932,  8469,  9940.  10814.  11752.   13758. 
15988.  17474.  18451,  22529.  23358.  24058. 
25071.  26084,  27059.  28607.  30736.  31666. 
32607,  34420,  37015.  37841.  38528.  417-'4. 
42726.  44635.  45501.  46125.  47052.  48157 
Aid  to  families  with  dependent  children  and 
medicaid  eligibility  quality  control 
systems;  study.  2610 
Committees:  establishment,  renewals, 
terminations,  etc 
Scientific  Counselors  Board.  21121 
Special  Studies  Relating  to  Possible  L^ong- 
Term  Side  Effects  of  Phenoxy 
Herbicides  and  Contaminants  .Advisory 
Committee,  6880 
Ftderai  claims  collection,  interest  rates  on 

overdue  debts.  11548,  13872,  29268,  3""524 
Federal  financial  participation  m  State 

assistance  expenditures  (,AFDC,  Medicaid, 
etc  ),  12253.  41506 
Grants  administration 

Debarment  and  suspension  — 

Breuning.  Stephen  E  ,  Ph  D  ,  4-760 
Glueck.  Charles  J  .  M  D  ,  47760 
Indirect  costs  reimbursement,  22530 
McCaa,  Robert  E  .  PhD  ,  debarment,  2190" 
Grants  and  cooperative  agreements, 
availability,  etc 
Hazardous  waste  site  Stale  health 

assessments.  19''76 
Health  policy  from  States,  public,  and  inher 

organizations,  27724 
Health  policy  research  on  effect  of 

competition  on  hospital  performance. 
19401 
Income  security  pcihcy  research,  1^541 
Long  term  care  research,  1434X 
Hepatitis  B  virus  and  human  immunodeficicnc v 
virus,  protection  against  occupaiumal 
exposure,  joint  Labor  Department   HHS 
advisory  notice.  41818 
Intergovernmental  review  of  agency  programs 

and  activities.  161.  1415 
Organization,  functions,  and  authiintv 
delegations 
Administrative  and  Managemeni  Services 

Office,  25312 
Alcohol,  Drug  Abuse,  and  Mental  Health 

.Administration.  23212 
Assistant  Secretary  for  Health.  226,s6,  31088. 

43446.  4641" 
Assistant  Secretary  for  Personnel 

-Administration.  37016 
Assistant  Secretary  for  Public    Affairs.  37014. 

37016 
Budget  Office.  2X143 
Centers  for  Disease  Control.  6221.  31088 
Family  Support  Administration.  23359. 

28145.  3545X 
Finance  Office.  25416 
Food  and  Drug  .Administration.  3x2-? 
Health  Care  Financing  .Administration.  X648. 

20642 
Health  Resciurces  and  Services 

.Administration,  2-585 
Infisrmation  Resources  Managemeni  Office, 

464 r,  4-440 
Inspector  General  Office,  226X6,  41326 
Management  Analysis  and  Svsiems  Office  et 

al  .  866,  7663 
Public  Health  Service,  4542,   1081^   13318, 
32844.  47053 
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Health 

Social  Si-iurils    Xiliimiislrjln'ii.   lOKl'i 
StXMal  Stxurilv  (  I'lnniissh 'ikt,  37017 
('overly  iiKonic  L;uu!fiuu-s   .mmial  revision, 

I'nv.nv   AlI    svsUTiis  i'I  ii-ionls,   18()lh 
Senior  [  xtx  iilivo  SorvKc 

PorformafKf  Ri-Mfu    Ho.iril    iiunihcr  ship. 
<hH)V  4X7h4 
Social  security  henefils: 

t  ost  of  living  increase,  eonlribiilion  and 

henel'it  base,  average  ot  lotal  wages  and 
(able  of  benefits,  ek      41fi': 
Social  security  Jenionslralion  proiccl    Mij>port 
.irul  iiiainlen.iiK  e  .issist.iiK  r    r\v  lusii>n  ft)r 
supplernenl.il  sciunl^   iikoiiu    (nirfHiscs, 

Social  secuiilv  ilis.ihihlv  pioL^r.ini 

denionslr.ilion  |<io|eil    f  lectroiuc 
liulusiiies  1  ouml.iiion.  independence 
Ihiough  eniplovtiienl.  35')57 

Health  Care  Financing  .Administration 

.Se<   j/mi  liispectoi   (  uner.il  <  Hlk  c    He  .illli  .iiid 
Human  Seiviccs  1  )e(iailMR  iil 

Rl  I  KS 

Medic  .lid 

Heiiel'il  pcriiul  .liirnnin.ilions.  drug  regimen 
revievKs,  elc  ,  J^h  'H 
Correction,  :<h2«,  :x«23 
Drugs,  limits  on  payments.  2S648 
Hospital  and  long  term  care  facility  services; 

pav  ineiil    ,^,'<I41 
1  oii_'  leriii  ^.lu    I.K  limes    |iavnienls,  hederal 

I'lnancial  parlicipalioii  (II  V).  3:544 
MiscelLmeous  conlorminL'  ,imendments, 

toi  ici  lion    44''S 
I't-ei   levkvv   i.ji;.ii!i/.inoiis  ( I'Rl  )1.  ullll/alioii 
and  quality  ci>ntrol  — 
Kisk  basis  health  maintenance 

organi/aiions  and  competitive  medical 
plans,  c|ualilv  of  care,   '7454,  47(X)3 
i^Jualified  piegnaiil  women,  children  under  5 
and  newborn  children,  coverage,  4306' 
(,  orre^ion,  484.38 
Keportuig  and  recordkeeping  requirenieiils 

11647 
Slate  agencies  entering  into  Midicaie  I'att  H 

buy  in  agreements,  etc  ,  47<J2b 
I  hinl  p.iriv  liabiliiv  resources  idenlification. 

M'dkare 

Vnitnil.uory  surgical  procedures  performed 
in  hospitals  on  an  outpatient  basis; 
facility  seivices  related  payment,  ,36765 
Correction.  377 1 ' 
.Appeals  procedures  kr  dcterrtunalions  that 
affect  participation  in  Medicare.  22444 
lUnefil  period  determinations,  drug  regimen 
reviews    eU      226'S 
C<irreclioii.  .'  ifOS.  28823 
(  ardiai   p.u  eniaker  registrv    submission  of 
information  bv  phvsicians  and  providers. 
2"'7Sf, 
Correction,  2"'<^3 
Drugs,  liiiuts  on  pavmenls.  28648 
Health  m.milenance  organizations — 
Applkation  fees.  22*11 
f  nrollmeni  provisKvns  and  compeMlive 
niedic.il  pl.Mis    XX''S 
Federal  requiieinenls    rules  redesigruned 
from  I'VtS    <h^4h 
C  orrection,  4^0»il 
Hemodi.tlv/ei  filters  ami  other  dialysis 
suppliK^    reuse  standarvis    t6')2h 
Correction    4!  ^  '2 
Hospice  "core'    services,  iiuismg.  ''412 
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Hospil.ils    legisl.ilive  changes  .ifi'ecling 

p,i\nu-nls.   '>''h'' 
Inp.ilii'nt  hospilal  piospeclive  p.ivnienl 
system 
Capital  p.ivnienis,   int-.",   <h^"',   "'o'" 
Sole  coiiinuinits   hospilals    p.ivnienl 
ad  luslments,    ^0^^2 
Inpatienl  hospital  prospi-divc  pav  nun! 
svsu-ni  and   l'»SX  }  \    lales    '«"miU 
C  orrection.   ''''Ml.  37764 
1  egislative  changes,  39637 
I  ow  iiKonie  iMlienls   payments  for  services 

hv   l.irge  rui.il  hospilals.  23832 
M.ilpr.K  lice  insuranc  t'  lor  hospitals    p.iMiicnl 

l-i  sosts.  '»8  3  3 
Miscellaneous  conformin;^  .iinriKlnienls 

correction.  444S 
Peer  review  organi/alioiis  il'Klli    uiili/.ilion 
and  quality  control 
Kisk  b.isis  luallh  m.iinltn.UK  I 

■  ii  »;,iii:/.ili"iis  .iiul  ,  . 'iiipeMtr.  f  medk  .il 
pl.ins    qiiahlv   o|  ,.,tc,    <"4'4    4~o(i< 
KcasiTiahli-  1  liaigc.   delei  inmation    used 
durable  medical  equipment  purchases 
and  fi'rmer  hospital  compensated 
ph  V  sk  kills  ser  \  k  es    h  I  4^ 
Keasonahle  .h.iigrs    phvskMii  seivices 
furnished  111    uiip.iiinit  siUiiit-s  ,iikl 
payment  l"i   suici-.n  si  i  \  k  es.  44  I  24 
Reavinable  cost  rec'uLin   is   i  I  K 

correction.  60'*'* 
Reporting  and  recordkeeping  requirements, 

11647 
Return  on  equity  capital  for  outpatient 
hospital  services,  32')20 
I  egislative  changes,  39637 
Reiuin  on  equilv  capital  provisions  and 
eveniptioii  Irom  cost  limits  for  iiewlv 
established  home  health  agencies,  21216 
Correction,  23397,  26152 
Supplementary  medical  insurinct   piemiums, 
48112 

I'HOI'OSH)  Rl  I  VS 

Health  maiiileiiaiicc  oigaiii/alions  option, 

employer  contributions,  1343 
Medicaid 

Assets  revaluation.  39927 
Disability,  eligibility  determinations,  4^414 
Health  care  facilities  (skilled  nursing  and 
intermediate  care),  survey  and 
certificaticin,  443(X) 
Correction,  47990 
Health  care  facilities;  (skilled  nursing  and 
intermediate  care);  long-term  care 
survey  (guidelines,  forms,  etc.).  24752 
Hospital  insur.iiu  e  dtduclible  and 

koinsuraik  i     ,int!i;(ns  coverage  limits, 
ambtiliioiv  surgical  centers  conditions 
of  covei...:c    elc  .  48127 
Hospitals,  skilled  nursing  facilities,  hospices. 

etc  .  fire  salciv  standards.  2430 
I  ong-term  care  lacilitics  (skilled  nursing  and 
intermediate  carel.  conditions  of 
participation.  385,'<2 
Medicaid  eligibihtv  qualitv  control  program 

reqiiireinenis   etc  .  revision.  2733 
Medicaid  pii'vidcrs.  overpayments; 

refunding  ol  I  ederal  share,  48290 
I  )rgan  procurement  organi/atK)ns  and 
protocols.  28666 
(orrection.  2'>60'' 
Skill-  thud  parts   liaNlitv   programs    Stale 
plan  requtremenls    etc      6'5ll 
Medicare 

AmbulatoTV  surgical  procedures  p<'r1ormed 
in  hospiLils  on  an  ourpatienl  t>asis 
related  tacilily  services  pavmeril    2i>62'' 


Assets  revaluation.   '''92"' 
F.nd-stage  renal  disease  program 

Alternative  s.inciions  for  suppliers  ol 
serv  ices,   11^1" 

Nelwork  orgarii/ations  responsibilities. 

Health  care  lacililies  (skilled  nursing  and 
intermediate  carel   survev  and 
certifii  ation,  44300 
Cotiection.  47990 

Health  care  facilities,  (skilled  nursing  and 
intermediate  care),  long  term  care 
survev   iguidelines.  lornis    el,    K  24^52 

Hemodialv/er  fillers  ainl  olher  dialvsis 
supplies    reuse  stand.irils.  2 '(1*15 

Hepatitis  H  vaccine  lor  high  aiul 

intermedkile  risk  individuals,  hemophilia 

c'otting  tactors,  and  \  r.iv  services. 

34244 
Home  he.illh    igi  ik  les    piov  ider  based,  and 

hospices    ,issiK;iimenI  and  reassignmeni 

to  desiiin.iled  regional  inlermediaries. 

2424 
H'spiial  insur.irice  deductible  and 

c(nnsurance,  antigens  ..i'ver.ige  limits. 

amhul.ilorv  surgic.il  cenicrs  condilions 

of  ,  overage,  els  .  4h12" 
lli.spii.ils    skilled  nursing  Luililies.  hospices. 

ell      file  s.it'ctv   sl.indjrds.  24'() 
liip,ilieiil  hospital  prospective  pavmeni 

s\  sirni 
Capital  (>avnienls    lss40.  22''-^'' 
Inpatient  hospit.il  prospective  p.omenl 

svsiern  and   1988  }\    rates,  22080 
Correction.  23514.  25M  ' 
Long-term  care  facihlies  (skilled  nursing  .irid 

intermediate  caret    conditions  ol 

p,irlk  ipalion,  38582 
Organ  procurement  org,mi,'a;ions  and 

protocols.  28666 
Correction.  2''605 
I'hvsiciaiis'  outpatient  inainlenance  dialysis 

services:  payment,  37176 
Return  on  equity  capital  for  outpatient 

hospital  services.  21330 

NOIKIS 

Grants  and  cooperative  agreements; 
Medicare  and  medicaid  research  and 

demonstration.  34  304 
Medicare  beneficiaries  preverilaiive  services 
demonstrations,  20147 
Long-term  health  care  policies;  task  force 

report,  availability,  33657 
Medicaid 

Health  care  financing  research  am! 
demonstrations,  research  centeis 
CcK)perative  agreements,  funits 
availability.  22851 
1         Joint  Comnussion  on   Act  reililation  of 
Healrhs.irc  <  lig.irii/.ilioiis  el  al  ; 
recogniti'  n    4'J''  !'' 
Management  nil*  innatior.  svsi.nis    svsieni 

requiremenls,    I'J"! 
Slate  plan  amendmenis.  reconsideialion. 
fieariiigs 
Arkansas    ;,Khi^ 
California    164   661  V  42729 
ConnectK  ul.  4^022 
Illinois.  '"<■•: 


Maryland.  8367 
Minnesota.  8368.  21123.  41506 
Missouri.  4970 
New  York,  37374 
Oklahoma,  43126 
Pennsylvania,  41629 
Washington,  13133 
Medicare 

Ambulatory  surgical  centers — 

Covered  surgical  procedures;  list,  13176, 

17678,  19962.  29729,  34848 
Payment  rates,  20466 
Diagnosis  Related  Groups;  classification 

system.  18877,  33143.  38970 
Eiconomic  index.  38145 
End-stage  renal  disease  program;  network 

area  designations,  11550,  13011.  37018 
Federal  Tort  Claims  Act;  payment  policy 

modification.  26088.  35145 
Fiscal  intermediancs  and  earners 

performance;  criteria  and  evaluation 

standards.  37526.  40020 
Health  care  financing  research  and 

demonstrations;  research  centers 

cooperative  agreements,  funds 

availability.  22851 
Health  maintenance  organizations  and 

competitive  medical  plans  with  nsk- 

sharing  contracts;  care  review  quality; 

comf)etitive  procurement  procedures. 

362 
Heart  transplants,  coverage  criteria.  10935 
Home  health  agency  costs  per  visit;  schedule 

of  limits.  1970.  25562.  27286 
Hospice  care  payment  cap.  28868 
Hospitals  providing  care  to  beneficiaries; 

selected  performance  information. 

mortality  rales.  30741.  32095 
Inpatient  hospital  deductible  and  coinsurance 

amounts  and  monthly  hospital  insurance 

premium  (Part  A  premium)  for 

uninsured  aged.  35056 
Inpatient  hospital  services  payment  rates; 

update  factors.  22386 
Joint  Commission  on  Accreditation  of 

Healthcare  Organizations  et  al  . 

recognition.  49510 
Labor/delivery  room  days  inclusion  in 

calculation  of  inpatient  days,  13873 
Lowest  charge  levels.  12969.  17888 
Malpractice  insurance  costs.  Provider 

Reimbursement  Review   Board 

jurisdiction  over  challenge  to 

apportionment.  13874 
Medical  services  coverage  decisions; 

prix'edures,  15560 
Monthly  actuarial  rates  and  Part  B  premium 

rates.  36"' lb 
Physicians'  services- 
Maximum  allowable  actual  charges,  1383 
Rural  referral  center  discharge  standards. 

31816 
Secondary  payer  provisions.  35966 
Skilled  nursing  facilities,  schedule  of  limits. 

1970 
Skilled  nursing  facility  inpatient  routine 

service  costs — 
Freestanding  and  hospital-based,  schedule 
of  limits.  37098.  42061 
Meetings 

International  Classification  of  Diseases, 

Ninth  Revision  Cli.ucal  Mcxlification 

Cvxirdination  and  Maintenance 

Committee.  7215.  23501.  41507 
I  ong-Term  Health  Care  Policies  Task 

Force.  5585.  15989.  19778 


Technology-Dependent  Children  Task 

Force.  3867.  10934.  19928.  31818.  42151. 
49517 
Organization,  functions,  and  authority 
delegations,  1530.  6880.  17639.  17832. 
21375.  28195.  29569.  29889.  31818,  34849, 
35967.  44637.  44638 
Privacy  Act;  systems  of  records,  3865.  4971, 
13525.  30435.  33290.  34846,  37874.  44486 

Health  Resources  and  Services 
Administration 

See  also  Public  Health  Service 
NOTICES 

Advisory  committees;  annual  report?; 

availability,  1668.  4388.  11125.  45383 
Committees;  establishment,  renewals, 
terminations,  etc  : 
Migrant  Health  National  Advisory 

Committee,  43675 
Rural  Health  National  Advisory  Committee. 
44641 
Graduate  Medical  Education  Council,  hearing. 

35352 
Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
Drug  reimbursement  program,  30255 
Regional  education  and  training  centers 

program,  17639 
Service  demonstration  projects.  17639 
Acquired  Immunodeficiency  Syndrome 
(AIDS)/Human  Immunodeficiency 
Virus  (HIV);  regional  education  and 
training  centers  program.  12979. 
18283,43948 
Area  health  education  center  programs, 

3351,  33292 
Community  and  migrant  health  centers. 

10821 
Comprehensive  primary  health  care  services; 
planning  and  development  by  statewide 
organizations.  2336! 
Disadvantaged  health  professions  students; 

low  income  levels,  19406 
Emergency  medical  services  for  children. 

10266 
Family  medicine — 

Departments  establishment,  39284 
Faculty  development,  363,  12607,  32059 
Graduate  training.  27264 
Predoctoral  training.  38018 
General  internal  medicine  and  pediatrics — 
Faculty  development.  38017 
Residency  training.  1384.  38018 
Geriatric  education  centers.  1384.  43399. 

45023 
Health  careers  opportunity  program,  32060 

Low  income  levels,  19406 
Health  services  in  Pacific  basin,  7492 
Homeless  population,  primary  health  care 

and  substance  abuse  services.  32347 
Indian  health  professions  preparatory  and 
pregraduate  scholarship  programs  and 
Indian  health  scholarship  program,  5586, 
18455 
Indian  health  professions  recruitment 

program.  22538 
.Maternal  and  child  health  projects,  etc  .  173, 

29072 
Medicine  or  osteopathy  schools;  two-year 

programs.  12081.  47761,  48880 
Native  Hawaiian  child  development  centers, 

7491 
Nurse  anesthetist  traineeship  grants.  9708, 
39285 
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Hearings 

Nursing  special  projects — 

Demonstration  activities.  1690",  31449 
Low  income  levels.  19406 
Organ  Procurement  Organizations,  194(^ 
Outpatient  medical  facility  improvements 

projects,  8113 
Post-baccalaureate  faculty  fellowship  grants, 
eligibility  criteria  and  grant  funding 
preference,  24221,  36634 
Professional  nurses  traineeship  grants,  39285 
Health  manpower  shortage  areas  (primary 

care).  43992 
Medically  underserved  populations, 

designations.  7215 
Meetings;  advisory  committees 
January,  603,  867.  48577 
March,  5502.  6223 
May.  11125,  11754 
June.  6076.  15989.  19203,  20494 
July,  21621 

August,  22687,  26090,  28196 
September,  27731.  29310 
October.  36305 
November.  36469.  39999 
Organization,  functions,  and  authority 
delegations   See  entries  under  Public 
Health  Service 
Privacy  Act;  systems  of  records.  2449.  73iq 

Hearings  and  Appeals  Office,  Energ> 
Department 

NOTICES 

Applications  for  exception 

Cases  filed.  319.  2593.  2594,  4948-»952,  5824, 
6386.  6872.  8522,  9925,  9926,  10618, 
12238-12240,  16309,  16445,  17454, 
17455.  18274.  19384.  22846.  22847 
23205.  25064,  26074.  27255.  27256 
27722.  28598,  31073.  31074.  32051 
33874.  34707.  35570,  38126,  39693 
42137.  42138,  44474,  45680.  46119 
46405.  46654,  49069 
Decisions  and  orders.  2587,  2589,  2592, 

3044-3047,  4953-4957.  4960,  5495,  5825, 
5827.  7013,  7208,  8523.  9344,  9927,  9928, 
10614,  10616.  10619,  12241,  12244. 
16446.  16447.  17456.  17459.  17812- 
17817.  18275.  18278.  18440.  19385. 
19387,  22847,  23206,  23594,  27251- 
27254.  27713,  27716,  27718,  28599, 
31808,  32593,  33875,  33876,  34708- 
34714,  35571.  35573,  38005.  38009, 
38125-38127.  39695.  39697,  42140, 
44475.  45681,  46120,  4640',  46410, 
46655.  49071.  49074,  49077 
Crude  oil  overcharges 

Processing  refund  applications  procedures, 
11737,  39987,  48572 
Deposit  fund  escrow  account  (petroleum 
violations) 
Escrow  funds;  excess  determinations.  43657 
Remedial  orders 
Objections  filed.  2596.  4959.  4960.  6387. 
6872.  8523.  9346.  10619.  16436.  22848. 
23590.  27256.  30244.  42141.  45684.  46658 
Special  refund  procedures,  implementation. 
7658.  13291,  13297.  15371.  15374.  16436- 
16443.  17818.  17821.  18272.  18443.  23590. 
24212.  25298.  33277.  34704.  3483^.  35313. 
35317.  35474.  47630.  47632.  4796".  48149 
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Historic 


Housing 


Historic  Preservation,  Advisory 
Council 

RL'LKS 

Hrsionc  proptrlics  pnilfLlum,  Kirrei.  licin. 

PROPOSHD  RL  IKS 

Regulatory  agenda,  14S4X 

SOTICIJS 

Meetings.  M^).  2M65,  MOM.  420:: 
Nondiscrimination  on  hasis  of  handicap  in 
federally -conducted  programs  .iiid 
aitivilics,  MtA'' 
Programmatic  memorandums  of  agreement: 
Alaska  Native  allotnients,  historic  properties 

treatment.  :M>44 
Forest  Service  activities  m  North  C'.irolin.i 
and  Florida.  IK'JH 

Housing  and  Urban  Development 
Department 

RUl.KS 

Acquisition  regulations,  47 ^Q5 
Competition  in  t'ontracting  Act; 
implementation,  Ihh' 
Community  development  bIcKk  grants; 
Kniergency  shelter  grants  progr.ini.  'HKM 

Effective  date.  44hhl 
Federal  Financing  Hank    aulliorit\  lo 
purchase  section   IDK  guaranteed 
ohiigations  remo'.ed,  fil4<l 
Indian  tribes  and  Alaskan  Native  villages  — 

Selection  process,  4K47 
Lead-based  paint  ha/ard  elmiiiialioii.  4870 
Rehabilitation  loan  program  and  urban 
development  action  grant  program. 
reliK'ution  requirements,  ^hi: 
Urban  development  action  grants. 

cancellation  of  May    1^*87  funding  nuiiul 
for  large  cities  and  uiban  counlies.  ti'il] 
Conflict  of  interests.  :7||() 
Contractors  and  partinpaiUs.  debariiu-iii. 
suspension,  and  limited  denial  of 
participation,   t""  I  I  : 
lleharment  and  suspension  (pro«.  urenieni  am! 

nonpriKuremenI),  4:ti'4 
f.qual  Access  to  Justice  .-Xcl.  iniplenieiitation. 

27124 
Fair  housmg 

Nondiscrimmalion  on  basis  of  age  in  Hl'D 

prt^grams  or  activities.  740S 
State  and  Uical  laws.  substantialK  equiv.ilent 
laws  recognition.   I^VW.  4l4l'-l 
Federal  claims  collection,  'Ml' 

Administrative  offset,  effective  date.  '^^'4 
Freedom  of  Information  Act.  implementation 

effective  date,  '744 
CWivernment  National  Mortgage  AssiKialion 

Mortgage-backed  securities  guaranty.   '7tiO» 
Handicapped  persons 

L'niform  Federal  accessibililv  standards. 
availability.  4477 
Information  by  HFl)  employees,  testimony, 
production,  and  disck'sure  of  material. 
12154 
Lead-based  paint  ha/ard  elimination  in  I  H.\ 
single  and  mullifamilv  housing  programs 
and  in  section  H  housing  assistance 
payments  programs.  |K7h 

Correction.  4H2"' 
Fow  income  housing 

Flderly  or  handicapped  housing 


lntcre«it  rate  loans.  41484 
Section  202  loan  prepay  rneni  or  iranslers. 
etc  .  24010 
Housing  assistance  payments  (Section  8)  — 
t  ontract  rent  annual  ad|usimenl  factors. 

447S.   '41 IH 
Fxisting  housing,  lechnKal  amendment. 

14724 
Existing  housing,  termination  of  tenancy; 

correction.  4477 
Fair  market  rent  schedules  for  existing 
housing,  moderate  rehabilitation, 
housing  voucher,  etc  .   1^6'0.  :4.'S2. 
4K205 
fair  market  rents  tor  new  construction 
and  substantial  rehahililalion,  2444h, 
'4'*(>4 
Fair  market  rents  lor  new  ^onslruclion 
and  substantial  rehabilitation,  market 
area  consolidation,  ,'7:84 
Income  definition,  '4108 
Pel  ownership  in  assisted  rental  housing 
for  elderlv  or  handicapped, 
correction,  etc  ,  .'744.  4|hl.  17444 
Manulactured  home  construction  and  safety 
standards 
Water,  dram,  gas,  and  electric  utility 

connections,  reference  standards  and 
placement  requirements.  4V4,  4^'^'': 
Windows,  sliding  glass  doors,  and  swinging 
exterior  passage  doors,  testing 
requirements.   ''''i42 
M.imil.n  lured  home  procedur.il  and 
en loi cement  regulations. 
Fffective  date.   ''44 

Sl.itc  adminislr.ilive  agencies    list  revision 
llh44 
MoMgage  Au<.\  loan  insur,iiKe  progr.iiiis 
■Allegany   Reservation  ol  Seneca  Nation  ol 

Indians.  48  14^ 
Coinsurance  for  purchase  or  relmancing  of 
existing  multifamiK  housing  proiects. 
1^240 
t  ondonunium  owneiship    iii'-ur.iiice 

eligibililv.   ".S04 
Lligibilily  requireineius.  mortgagee  approval, 
3606,   I5'0' 
Correction,  7h4:,  4;4S 
Hawaiian  home  lands,  single  lanuly 
mortgage  insurance.  XOM.  :x470 
Correction,  44S4 
Income  deluiilioii,   '4108 
Interest  rate  changes.  S760,  17751.  18228. 

'5067.  41488.  44385 
Master  conditiiinal  commitment  procedure. 

6'7K 
Mavmium  nuirtgage  limits  tor  high  cost 

areas.  444',  ^841,   1164',   P'4".  2H250, 
32126.  .'44()3.  37607,  42634,  45322 
Modified  graduated  payment  mortgage 
program,  termination.  '2''^4 
Correction,  "680 
Multifamily  hi'using,  section  22 '(f)  mortgage 
insurance,  repairs  anil  inipn'vements 
inspection  fees.  '1440 
Multifamily  leasehold  projects,  minimum 
lease  term  eligibility,  37288 
FITective  dale.  44861 
Mutual  mortgage  insurance  and 


rehabilitation  loans  — 
Single  family  qualification  requirements 

for  veterans.  5533 
Temporarv  mortgage  assistance  payments 
and  assignments  ti<  Hl'D.  6408,  374'7 
Nonentitlemenl  to  distributive  shares  in 
event  of  foreclosure,  correction,  etc  , 
3744 
Pet  ownership  in  assisted  rental  housing  for 
elderlv  or  handicapped   effective  date. 
3744 
Correction,   17444 
Property  improvement  and  manufactured 

home  loan  program,   '3404 
Single  family  mortgages,  refinancing,  4138. 
37286 
F;ffective  date,  44861 
Single  family  property  fiireclosures, 
mortgage  insurance  benefit  claims 
without  conveyance  of  title,  etc  .  I  '20 
Correction.  3606 
Public  and  Indian  housing 
Income  definition.  34108 
Indian  housing  program  and  comprehensive 
improvement  assistance  program,  cost 
containment,  policy  statement.  4284 
Indian  preference   correctmn.   1415 
Performance  funding  system,  technical 

changes.  24360 
Pet  ownefship  in  assisted  rental  housing  fiu 
elderly  or  handicapped,  correction,  etc  . 
3744.  4161 
Ci^rrection.   17444 
Tenant  participation  and  management 

pro|ects,  comprehensive  improvement 
assistance  program  funds  eligibility, 
correction,  etc  .  3744 
Publicly  financed  housing  programs 

Multifamily  rental  or  cooperative  projects 
for  elderlv  or  handicapped,  mandatory 
meals  program.  63(X) 
Slum  clearance  and  urban  renewal 

Rehahililalion  loan  program,  lead-based  paint 

ha/ard  elimination.  48''0 
Rental  rehabilitation  program  — 
Cirant  amounts,  reallocation.  2554' 
I  eadbased  paint  ha/ard  elimination.  4870, 

4245,  1 1548 
Performance  adjustments  to  formula 

reallocations,  I  1466 
Pet  ownership  in  assisted  rental  housing 
for  elderly  or  handicapped,  effective 
date.   '•"44 
Urban  h<imesteading  program    lead  based  paint 
ha/ard  elimination.  487(1 

PROPOSKI)  Rl  FKS 

Acquisition  regulations 

Solicitatum  provisions,  contract  clauses,  and 
required  forms,  46560 
Community  development  block  grants 

Fmergency  shelter  grants  program,  42664 
Residential  propenv,  privately  ow  ned. 
rehabilitation   escrow  accounts  use. 
3^162 
Debarment  and  suspension  i  nonpros  urement  I. 

42(X>4 
I  air  housing 

State  and  local  laws,  recognitimi  of 

substantially  equivalent  laws,  24038 
Freedom  of  Infiirmation  Act,  implementation 
L  inform  fee  schedule  and  administrative 
guidelines,  35423 


Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation).  21820 
Correction.  23627 
Low  income  housing 

Elderly  or  handicapped  housing — 

Assistance  payments  contract  and  project 
management,  46614 
Housing  assistance  payments  (Section  8)— 
Fair  market  rent  schedules  for  emsting 
housing,  moderate  rehabilitation, 
housing  voucher,  etc  ,  32672 
Fair  market  rents  for  new  construction 
and  substantial  rehabilitation.  24172. 
43486,  48278 
Housmg  voucher  program.  30388 
Termination  of  tenancy.  16403.  23761 
Manufactured  home  construction  and  safety 
standards 
Thermal  protection  standards,  deregulation. 
17846 
Manufactured  home  procedural  and 
enforcement  regulations 
Production  inspection  primary  inspection 
agencies,  1741 1 
Minimum  property  standards 

Water  supply  systems;  chemical  and 
bacteriological  standards,  21546 
Mortgage  and  loan  insurance  programs 
Hospital  mortgage  insurance,  1201 
McxJified  graduated  payment  mortgage 

program;  termination.  9666 
Mutual  mortgage  insurance  and 

rehabilitation  loans,  single  family, 
deficiency  judgments.  4507 
Nursing  homes  and  similar  projects 

mortgage  coverage,  full  insurance  and 
coinsurance.  49424 
Single  families,  insured  10-year  protection 

plans,  acceptability  criteria.  21961 
Stale  housing  agency  projects,  prohibited 

lease  terms.  48276 
Termination  of  tenancy.  16403.  23761 
National  Housing  Act;  implementation 
Mutual  insurance  programs;  direct 
endorsement  processing.  11686 
Program  Fraud  Civil  Remedies  Act, 

implementation.  38939 
Public  and  Indian  housing 

Indian  housing  program  and  comprehensive 
improvement  a.ssistance  program;  cost 
containment,  4349 
Correction.  10668 
PH. A -owned  or  leased  projects,  maintenance 
and  operation  — 
Tenant  allowances  for  utilities,  38470 
Public  housing  projects.  State-determined 
prevailing  wage  rates,  preemption. 
34233 
Regulatory  agenda.  14362.  40358 
RelcKation  assistance  and  real  property 
acquisition 
L^niform  cost-effective  policies  and 
prtxredures.  48030 
Slum  clearance  and  urban  renewal 
Rental  rehabilitation  program- 
Housing  voucher  program.  30388 
Supportive  housing  demonstration  program: 
Handicapped  homeless  persons,  transitional 
housing  and  permanent  housing.  39946 
Correction.  48792 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  867.  3868.  6885.  7223.  8975. 
10169,  10635.  10953,  12087,  12466,  13875, 
16917,  17833,  19408,  19779.  22003.  23084. 


23892.  24534,  26372,  27463.  28869.  29892. 
32848.  35146.  36470.  37375.  37843.  38971, 
41781,  44489,  45028,  45869,  46534.  47457 
Discretionary  grant  and  cooperative  agreement 
policies  and  procedures;  policy  statement. 
6616 
Environmental  statements;  availability,  etc.: 
Crystal  Lake,  IL,  26187 
Dallas,  TX,  12088 
Newark,  NJ,  44491 
Fair  housing: 

National  Association  of  Realtors. 

memorandum  of  understanding,  1251 
Grants;  availability,  etc 

Community  development  block  grant 
program — 
Indian  tribes  and  Alaskan  Native  villages, 

38021 
Small  cities  program,  7936 
Community  housing  resource  board 

program.  24060 
Comprehensive  homeless  assistance  plan, 

36628,  33293 
Emergency  shelter  grants  program.  33790 
Essential  services;  grant  amounts  use. 
38876 
Facilities  to  assist  homeless;  supplemental 

assistance,  guidelines,  38880,  45528 
Fair  housing  assistance  program,  27464, 

28049,  43805 
Housing  assistance  payments  (Section  8) — 
Homeless  individuals;  single  room 

occupancy  dwellings,  38380 
Housing  voucher  program,  3526,  5250. 
41679 
Housing  development  grant  program,  18324 
Designated  eligible  areas  list,  10442,  25473 
Neighborhood  development  demonstration 

program,  1 1802 
RECLAIM  rehabilitation  demonstration 

project,  38972 
Rental  rehabilitation  program;  formula 

allocations,  etc.,  12608,  15802 
Transitional  housing  demonstration 
program — 
Funds  availability,  33536 
Guidelines,  21743,  23761,  26187,  38530 
Proposed  guidelines,  5587,  10440 
Urban  development  action  grant  program — 
Minimum  standards  for  large  cities  and 

urban  counties,  38174 
Minimum  standards  for  small  cities,  37876 
Intergovernmental  review  of  agency  programs 

and  activities,  4754,  29488 
Interstate  land  sales  registration: 
Administrative  proceedings,  30959 
Delegated  developers;  suspension  order, 
41508 
Low  income  housing: 

Elderly  or  handicapped  housing  direct  loan 
program  (Section  202);  fund  availability, 
7936 
Housing  assistance  payments  (Section  8)— 
Federally  mandated  exclusions  from 
income,  341 16 
Manufactured  home  construction  and  safety 
standards: 
Private  organization;  standard  development 
and  maintenance,  4663 
Meetings 

National  Manufactured  Home  Advisory 
Council,  37664 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  3708,  25314 
Debenture  recall,  36471 
Federally  mandated  exclusions  from  income, 
34116 


Pet  ownership  in  assisted  rental  housing  for 
elderly  or  handicapped,  pel  deposit 
limitation.  6394 
Organization,  functions,  and  authority 
delegations 
Assistant  Secretary  for  Community  Planning 

and  Development,  10952 
Assistant  Secretary  for  Community  Planning 
and  Development  et  al  — 
Comprehensive  homeless  assistance  plan. 

30635 
Emergency  shelter  grants  program.  33''43 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  et  al    - 
Section  8  moderate  rehabilitation  program 
for  single  room  occupancy  dwellings 
for  homeless  individuals.  40(X)0 
Supportive  housing  demonstration 

program.  33539 
Transitional  housing  demonstration 
program.  5587 
Assistant  Secretary  for  Policy  Development 
and  Research  et  al  .  facilities  to  assist 
homeless;  supplemental  assistance. 
38898.  44492 
Assistant  to  Secretary  for  Labor  Relations; 

liquidated  damages.  868.  13875 
Attesting  officers;  list.  12259 
Director,  Rehabilitation  Loans  and 

Homesteading  Division,  ei  al  ,  10952 
Labor  Relations  Officers  el  al  .  liquidated 

damages.  16319 
Regional  Administrators  et  al  .  emergency 

shelter  grants  program.  33793 
Regional  offices,  etc  ;  order  of  succession — 
Atlanta.  17479.  20788.  44491.  4587! 
Baltimore.  37376 
Birmingham,  17480 
Cleveland.  12467 
Columbia.  17480 
Coral  Gables.  17480 
Greenslxjro.  17480 
Honolulu.  37376 
Jackson,  17481 
Jacksonville,  17481 
KnoxviUe.  17481 
Louisville.  17482 
Memphis.  17482 
Milwaukee,  31821 
Nashville,  17482 
New  Orleans,  3869 
New  York.  868.  29892 
Orlando.  17483 
Phoenix.  34319 
Pittsburgh.  34423 
Portland.  16458 
Richmond.  12088 
Tampa.  17483 
Under  Secretary  et  al  ,  production  or 
disclosure  of  HUD  matenals  or 
information;  approval,  27859,  41782 
Pnvacy  Act;  systems  of  records,  22688 
Public  and  Indian  housing 
Federally  mandated  exclusions  from  income. 
34116 
Real  estate  settlement  procedures 
Settlement  statement  additions.  20782 
Special  information  booklet  and  settlement 
statement.  13566 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
29569 
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Human 

Human  Development  Services  Office 

Rll.l'-S 

Devclopmcnlal  ilAahililit-s  progiam,  44K40 
(iranis 

Child  abuse  and  neglect  prcM-MilK>i\  and 
trealnifnl  prngraiii.  }^^) 

NOTICKS 

tjrants.  availability,  etc.: 

Alaskan  Native  stx-ial  and  economic 

developnienl  pro|ecls.  U'^^fi 
American  Indian  and  Native  Hawaiian  mki.iI 
and  economic  deveiopnu-nl  pmiei-ls, 
21414 
Child  abuse  and  neglect 

Prevention  activities,  24222,  ;'>"':ii 
Prevention  and  treatment,  proposed 
research  priorities,  2l)fv4^ 
Child  development  associate  sihol.irship 

assistance  program,  2^')'^ 
Child  sexual  abuse  national  resuurcc  ^enlei 

2^1  SO,  2'W'Hl.    \m\'l 
t  hild  v^ellare  services  Stale  giant  pingram, 

allotment  peri.enlages.   Vl^^ 
Coordinated  disi  relioiuirv   luiuK  piogr.ini, 

4i)2sg 
Developmental  disabilities  basic  suppurl, 
protection,  aiul  advocatv  piograms, 
J-ederal  allotmeni  lo  Sl.ites.   KWjs. 
lis-;? 
Developnunt.il  disabilities  prugiam    pioiecls 

of  national  Mgiiit"n_aiu  e,  4'I2'^2 
family  violence  prevention  .mil  services  lor 
States,  Indian   I  ribes.  and   I  rih.il 
organi/ations,  Ib^tW 
Head  Start  program.   P2St).  2K.H0(>,   \MiW 
Runaway  and  hi>meless  youth  basic  center 

grant  program.  ''010 
Social  services  block  grant  program    lederal 
allotments  to  States,  4''0S(i 
lleail  Start  name  .ind  logo,  iradeni.iik 

registr.ilion,   lO'JSl 
Ih-ad  Start  progr,im    guidelines,   I5.'i85 
Meetings 

Adoption  .iiul  1  ostei  C  ,ire  liilotiii.ilion 

■\vKisoiv  C  ommillee,    I  d  M  ■< 
C  hild  .Abuse  and  Neglei  t  .\dvisoiv   Moaid, 

:()^4S,  ^025 
f  ederal  Council  on  Aging,  3868.  16318, 

:><lhl.  4:7M 
President's  Commillee  on  Mental 

Retatdation,  :44'<,   |o41h,  ;4'^1',  42152. 
444S'I 
( )rgani/alion.  tiiiKlions,    iiul  .iuilii>iii\ 
delegations.   <(is(i 

Fluman  Immunodeficiency  Virus 
F.pidemic  Presidential 
Commission 

.S, .    Presidenli.il  C  omniissioii  >'ii  the  Human 
Inimunodi  Ik  leiK  v    \iiu^  1  pukinic 

Immigration  and  Naturali/.ati(>n 
Service 

Rll  KS 

.'Miens 

Classification  as  immediate  relative  of  U.S 
iiti/eii  oi    IS  preference  immigrant  — 
( )ccupalhin.il  preference  petitions  filing, 

(OS>J'i 
Overse.is  service  office  addition.  44^42 
C  riminal  aliens  .mil  alien  drug  traffickers; 
deportation  proceedings,  etc  .  16370 
Deportabilitv  proceedings,  .aithorny 
evieiuleit    ek   ,    *0'IS 
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Correction.  ^Mh,  M  \2 
Certificate  of  citi/enship  application    form  and 

fee  cancellation,  l''''IH 
Certificates  of  citi/enship  for  adopted  children. 

I  122'J 
Clti/enship  and  nationalization 

Residence,  physical  presence,  and  absence, 
recogm/ed  .American  Institutes,  list. 
46738 
Executive  Office  for  Immigration  Review 
.Aliens  and  nationality,  proceedings  belore 
immigration  judges.  2^'! 
Correction,  7  !f,') 
,Aliens.  proceedings  to  determine 
deportabilitv.  reopening  or 
reconsideration  motions.  2647.) 
Nonimmigrants,  documentarv  requirements 
.idmission  of  inadmissible  aliens 
application  appeals  procedures.  2'J42 
( )rgani/alion.  functions,  and  authorilv 

delegations    t  hief  Immigi.ilion  Judge  el 
al  ,  2''4I 
Representalion  and  appear.itiies 

Disbarmeni  .mil  suspension  prmeiluies, 
2  4')  SO 
Suspension  of  deporl.ilion  ,iiul  voluntary 
dep»irtalion,  authoolv   i"  reiiislale  ^n 
extend  voluntarv  departure.  24'»s2 
Immigration 

Adjustment  ol  status  to  that  of  persons 
.idmitted  lot  permanent  residence- 
Cuban  .Adiustmeni   Act  applnants    loeal 
police  clearance.   (4''h4 
HenefiLi.itv    .lulomatii.  eonveision  ol 

classit'ication,    (<^'i' 
Mariel  Cuban  parole  deieMiiiii.iii.'iis    4s~')>) 
Relationship  b\  .idoptioii.   lt>2'> 
Immigration  Relomi  .iiul  C  .mlrol  .Act; 
implemenlalioii 
\dliisOiieiil  I"  lawlul  peiinaneiil  sl.ilus  by 
lerlain  individuals  .mil  iialioii.ils  tiom 
C  uha  and  Haiti,  eli  ,  (>':i'.   1  'S27 
Aliens    .idiustment  ol  st.iius  i  legali/.ilion 

inograml.   Ifi20^,  4>s4< 
Ai'plk.inl  pioifsMiig  loi   >[>eii.il  .igiKullui.il 
woiki-i   .iiul  lec.ili/aluMi  [nogiam^ 
^oiilorniing  .mienilllK-nls,  eK   .   Ibl'KI 
I  mplovnienl  ol  .iliens    loiilrols.   16216.4.3050 
NonimmigranI  classes    temporary 

agricultur.il  lah,.t  iH  2A).  etc.,  20554 
Special  agnciillur.il  workers — 
Adiustmeni  ol  si.uus.   Idl'iS 
Overse.is  proiessmg  oHm-s,  uinpoi.iiv 
iransilioii.il  .iilmissioii  si.irul.iul,  els  . 
2!<bbO 
Nonimmigrant  d.isses 

Admission    exlension,  .iiiil  m.nnlen.uKe  ol 

sl.itus.  documenlarv   rei|uiremenls    4'^44* 
H. II  ting  classification  and  .idmission  ,iv 
business  visitors  to  aliens  perlornimg 
building  oi  construction  work 
clarific.ition,    Kia:'! 
NonimmigranI  .  I.issilu  .iiion  ^luinge    sliulenls 
in  education.il  inslitulions  in  C  S  .  eU 
13223 
Nonirnmigi.iiit  classification,  change  to  iNl 
sl.itus     llb21 

lemporarv  .ilien  workers  classification.  5738 

Correction,  ^0^< 
Nonimmigrants,  docununt.ir v   rt■l|ulIel!u■lll^ 
w  .iiv  ers,  t'lc 
(  lu.ini    .iliens  .ipplying  as  nonimmigrant 
visitors  lot  business  or  pleasure   visa 
waiver.  4S082 
I         W.iivei  of  evvludabililv  ll.'rm  I   l>i|l.   11^211 


Organization,  functions,  and  authority 
delegations 
Service  officers,  pciwers  and  duties,  etc  .  3, 
661.  2485,  22624 
rransp<irtalion  line  contracts 
Continental  .Airlines,  26444 
Claruda  Indonesia,  2670 
Sylvester  Marine,  Inc  ,  el  al  ,  26<'45 

PROPOSKD  Rl  IKS 

Aliens 

Admission  oi  refugees,  44|:(,  23^07 

.Alien  crewmen  landing,  1634 

Asylum  and  withholding  of  deportation 

procedures,  32552,  4^■'^6 
Cl.issification  as  immediate  relative  of  I'  S 
citizen  or  as  a  preference  immigrant, 
occupational  preference  petitions  filing, 
18236 
I  niployment  authorization,  46042 
Juveniles,  detention  and  release,  3824^ 
I  veiutive  ( )l3'ice  for  Immigration  Review: 
Aliens,  proceedings  to  determine 
deportabilitv.  rei>pening  or 
reconsideration  motions.  2444 
Correction.  7741 
Representation  and  appearances 

l>isbarment  and  suspension  procedures, 

2448 
1-oreign-licensed  altorneys.  24S| 
Suspension  of  deportation  and  voluntary 
deportation,  authority  to  reinstate  or 
extend  voluntary  departure,  2450 
l-iling  time  period  for  applications,  petitions, 
motions,  and  appeals,  definition  ol  term 
d.iv',   |4"!V   ^-^D 
Imrnigr all'  'ii 

Adiusiment  of  status  to  that  of  persons 
admitted  for  permanent  residence  — 
Cuban  Adiustmeni  .Act  applicants   local 
police  clearance,  llh^i) 
Prevenliv'n  of  unauthorized  landing  of  aliens 
hv  owners  and  operators  of  railroad 
lines,  inteni.itional  bridges,  or  toll  roads. 
1420 
Siirelv  bond--    i-lirninalion  .is  ace epi.ible 
seiuritv   on  imnngration  appearance. 
puhiK    charge  and  maintenance  ol  ^l.llus 
and  departure  bonds.  2447S 
iiiiniigralion  Reform  and  C  ontrol  Act; 
I  implementation 

Aliens    .iiliustmenl  of  St. iliis  llegalization 

program  I.  87s; 
Applicant  processing  lor  speci.il  agricullural 
1  worker  and  legalization  programs. 

I  conforming  amendments,  etc  .  8740 

f-mplovinenl  ol  aliens    conliols,  8'd2 

Corre.lion.   lofs" 
I  ederal  programs  o\  financial  assistance 
benefits    lemporarv  disqualification  ol 
nrwK    leg.ilized  aliens.   M~S4 
1  iloiiv  .Hill  misdemeanor  definitions.   '6582 
I'relimiii.iiv  ilr.ift  .iv  ailabilu  v.  211'' 
S|H'ii.il  agricultural  workers    ad)uslment  ol 
sMlUs,   S'4S 
Immigralion  user  Ice.  248h.' 
Nonimmigrant  classes 

Admission,  extension,  and  maintenance  of 

sl.itus    special  lequiremenls     <h783 
Doc  umenl.irv   requirements  lor  admission, 
exiension.  and  maintenance  ol  status. 
2:fiM 
NO  I ICKS 

Anii-nrug  .Abuse  .Act  of  1986,  pilot  pi. Meet, 
p  ■,  (o 


C\xip>erative  agreements 

I  cgahzation  and  special  agricultural  worker 

applications  for  lemp<irary  residence; 

designated  entities.  6230.  4717 
Immigration  Reform  and  Control  Act. 
implementation 
Employer  information,  work  authorizations. 

etc.  11567 
Employer  sanction  provisions,  Employment 

Eligibility  Verification  Form  1-9  and  M- 

274  Handbook  for  Enlfiloyers; 

availability,  21454 
Entitlements  program,  systematic  alien 

verification,  33882 
Eegalizalion  and  special  agricultural  worker 

applicants  assistance,  qualified 

designated  entities.  44812 
Preliminary  advice  pending  implementation, 

1675 
Meetings 

Ccxiperative  agreements  with  designated 

entities,  temp>orary  residence 

applications,  etc  ,  6083 

Independent  Counsel  Office 
RILES 

Privacy  Act;  implementation,  48097 
PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

47406 
Privacy  Act,  implementation,  42314 
NOTICES 

Privacy  Act.  systems  of  records,  42344,  42346. 
42347 

Indian  Affairs  Bureau 

RULES 

Education  assistance 

Education  personnel,  reporting  and 
recordkeeping  requirements,  3428 
Energy  and  minerals 

Mining,  oil,  gas.  and  geothermal  contracts  on 
Indian  lands.  31916,  35702.  39332 
Fish  and  wildlife 

Off  reservation  treaty  fishing,  CFR  Part 
removed.  4655 
Fishing 

Hixipa  Valley  Indian  Reservation.  27.^24 
Human  services 

Care  of  Indian  children  in  contract  schools. 
CFR  Part  removed.  30420 
Hunting.  Wind  River  Reservation  Game  Code 

23805 
Judgment  funds.  Shoshone  Tribe  of  Wind 
River  Reservation.  WV,  CFR  Part 
removed,  15722 
Reporting  and  recordkeeping  requirements,  38 
Tribal  government 

Enrollment  appeals,  30159 
San  Pasqual  Band  of  Mission  Indians  in 
California,  enrollment,  31391 
L  te  Tribe  of  Uintah  and  Ouray  Reservation. 
UT,  reimbursement;  CFR  Part  removed. 
Il4f)7 

PROPOSED  RULES 

Education  assistance 

Adult  education  program  administration, 

44172 
Education  personnel.  33382 
Higher  education  grant  program: 
administration.  6482.  11503 
Energy  and  minerals 

Mining,  oil.  gas.  and  geothermal  contracts  on 
Indian  lands.  39332 


Oil  and  gas  mining,  leasing  of  Osage 
Reservation.  38608 
Human  services: 
Care  of  Indian  children  in  contract  schools. 
17988 
Land  acquisitions 

Trust  restrictions  for  off  reservation  lands 
used  in  bingo  or  other  gaming 
enterprises.  23560 
Land  and  water: 
Grazing  regulations  for  Navajos  living  on 
land  partitioned  to  Hopi  Tribe.  6822 
Life  estates  and  future  interests.  29701 
San  Carlos  Indian  Irrigation  Project.  AZ, 
46781 
Law  and  order  on  Indian  reservations: 

State  jurisdiction,  9669 
Practice  and  procedure: 

Appeals  from  administrative  decisions.  43CX)6 
Tribal  government: 

San  Pasqual  Band  of  Mission  Indians  m 
California,  enrollment.  20727 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  708.  1385.  3059.  4973.  11560, 
28485,  28763,  32967,  32968,  35588.  35589. 
36307,  39711,  41329.  41509.  42044.  48578 
Cherokee  Nation  of  Oklahoma  and  K.aw ,  Otoe- 
.Missouria,  Pawnee.  Ponca,  and  Tonkawa 
Indian  Tnbes  of  Oklahoma;  partition 
agreement.  26747,  45695 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Osage  Tribal  Education  Committee,  49519 
Environmental  statements;  availability,  etc.: 
Cabazon  Indian  Reservation.  CA.  29893, 

45871 
Fort  Gamble  Sanitary  Landfill,  WA.  23608 
Hoopa  Valley  Indian  Reservation.  CA. 

26570 
LaConner.  WA.  25474 
Nutria  Coal  Mine,  NM.  23608 
Sierra  Blanca  Ski  Expansion  Area.  NM. 

23608 
Tulalip  Indian  Reservation,  WA,  8649 
White  Mountain  Apache  Indian  Reservation, 
AZ,  45506 
Facilities  improvement  and  repair  priontv  list, 

2298,  31671 
Grants;  availability,  etc  : 

Indian  child  welfare  program,  48062 
Houlton  Band  Tax  Fund;  establishment,  etc  . 

20469 
Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act; 
management  framework  plan  for 
implementation;  memorandum  of 
agreement  between  Indian  Health  Service 
and  BIA.  9709 
Indian  Child  Welfare  Act;  child  custody 
proceedings;  designated  tribal  agents; 
annual  list.  9545 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Machis  Lower  Alabama  Creek  Indian  Tribe. 

34319 
Pahrump  Band  of  Paiutes.  46842 
Samish  Indian  Tribe.  3709 
San  Juan  Southern  Paiute  Tribe.  29735 
W'ampanoag  Tribal  Council  of  Gay  Head. 

Inc,  4193 
Yokayo  Tribe  of  Indians,  1 1888 
Indian  trust  funds;  consultation  process  to 
procure  collection,  accounting,  advisory 
investment  services,  and  custodial  services. 
12348 


Inspector 

Irrigation  projects;  operation  and  maintenance 
charges 
Blackfeet.  Crow.  Fort  Belknap,  Fort  Peck, 
and  Wind  River  Agencies.  MT.  33994 
Blackfeet  Irrigation  Protect.  MT.  3025". 

45872 
Flathead  Irrigation  Project,  MT,  22391 
Fort  Hall  Irrigation  Project,  ID,  606 
San  Carlos  Irrigation  Project,  AZ,  26748, 

33477 
Walker  River  Indian  Irrigation  Project.  W, 

1974 
Wapato  Irngation  Project,  W  A.  168.  8477 
Judgment  funds;  plans  for  use  and  distribution 
Ak-Chin,  Salt  River,  and  Gila  River  Indian 

Communities.  6887 
Leech  Lake  Band  of  Minnesota  Chippewa 

Tribe,  20470 
Rincon  Band  of  Mission  Indians,  19205 
Junsdiction  retrocession 

Colville  Indian  Reservation,  W  A.  8372 
Land  transfers 

Navajo  Reservation,  AZ,  lOPl 
Pueblo  of  Santa  Ana,  NM,  et  al  ,  9946 
Pueblos  in  Albuquerque.  NM.  42351 
Red  Lake  Band  of  Chippewa  Indians.  MN 

31089 
White  Earth  Reservation.  MN.  47057 
Liquor  and  tobacco  sale  or  distnbution 
ordinance 
Blackfeet  Indian  Reservation,  MT,  46842 
Cocopah  Indian  Reservation,  AZ,  49520 
Fort  Berthold  Reservation  Three  .Affiliated 

Tribes,  ND,  3869 
Laguna  Reservation,  NM,  15768 
.Menominee  Indian  Tnbe.  WI,  17483 
Navajo  Indian  Reservation,  AZ,  254''5 
Turtle  Mountain  Band  of  Chippewa,  ND, 
12617 
Meetings 

Exceptional  Children  Advisorv  Committee, 
28485 
Organization,  functions,  and  authority 
delegations: 
Superintendents  et  al  .  44519 
Reservation  establishment,  additions,  etc 
Confederated  Tribe  of  Siletz  Indians.  OR. 

9352 
Cow  Creek  Band  of  L  mpqua  Tribe 

Reservation.  OR.  1415 
Nisqually  Indian  Reservation,  W,A.  44"2 
Pueblo  of  Santa  Ana,  NM,  I  P56,  I8"48 
Wisconsin  Winnebago  Tribe,  16461 

Infant  Mortality,  National 
Commission  to  Prevent 

See  National  Commission  to  Prevent  Infant 
Mortality 

Information  Security  Oversight  Office 
RULES 

National  security  information  program; 
implementation,  10190,  28418 
Standard  forms  (SF  189),  28802.  29793. 
48367.  49250 

Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Medicare  and  medicaid  programs 
Fraud  and  abuse,  civil  money  penalty  statute 
of  limitations.  49412 
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Inspector 

Medicarf  programs 

f-raud  and  abuse   tivil  moiiclarv  pn'iullics 
and  exclusions  lor  assislanis  al  c.ilarai.t 
surgery,   I  IM'J 

Interagency  Coordinating  Council 

NOTIONS 

Rehabililalion  Act  of  1*)71.  applisalion    persons 
with  leniporary  disabilities   poli>.> 
slalemenl.  ]M''^> 

Inter- American  Foundation 

PROPOSKD  Rl  1  KS 

Confliel  of  interests.  Ch2h 

NOTKFX 

Meetings,  Sunshine  Act.  K4<).<,  :4,<t)5,  34454 

Interior  Department 

.See  also  Fish  and  Wildhre  SersKe,  Geological 
Survey.  Hearings  and  .Appeals  Oflice. 
Interior  Department.  Indian  .AtTairs 
Bureau.  I  and  Management  Hureau. 
Minerals  Management  Service,  Mines 
Bureau.  National  Park  Service 
Reclamation  Bureau.  Surface  Mining 
Reclamation  and  I  nforcemenl  OtTicc 

Rl  I.KS 

Archaeological  resources  protection 
Supplemental  regulations.  'Mft'i 
Uniform  regulations.  47720 
Conflict  of  interests.  '01  I 

Freedom  of  Information  AvI,  implementation 
I'mform  fee  schedule  ,iiul  .idminislrative 
i;iiKielines.  4'»'>H4 
Hearings  and  appeals  proiedmes. 

Appellate  anil  other  lecievy  priveedings. 

power  of  Secretary  and  Oireclor,  4ft355 
Correction,  47(N7 
Indian  probate  proceedings — 

Hearing  transcripts.  2h344.  .15557 
Indian  trust  pro[>c-rtv  or  interest  in 

property,  succession  teiuujiu  eituni 
elc  .  correction.  <2  I  '0 
Public  lands,  reconsideration  request  filing 

limits.  2\MV 
Surface  coal  mining 

Legal  diKumenls  and  proceedings 

involveil  in  adniimstrative  resieyc. 
contents,  time  .iiul  place  tor  tiling. 
etc..  .34521 
Nondiscrimination  on  basis  i^t  handicip  in 
federally -conducted  programs  and 
activities,  ti^i'-l 
ReliKation  assistance  and  real  pfo|xTty 
acquisition 
I'mform  cost-etTectiye  policies  .md 
procedures.  4K(U  *> 
Superfund  and  Clean  Water  Act 

Natural  resource  damage  assessments.  0042 
Resptinse  to  comments.  224M 
I  ype  B  technical  inform.ilioii  doiunienls 
availability,  437h3 
Watch  duty  exemption  program 
Annual  limitalion,   17')4 

PROPOSKl)  Rll  KS 

Acquisition  regulations 

Formal  source  selection  procedures. 
organi/atKinal  conflicts  ol  interest. 
4S.W1 
Archaeological  resources  protection,  unitorni 

regulations.  10U2 
Confli.t  of  interests.   1"^UI 
Freedom  of  Information  Act    iniplerneiualioii 
L  nil"orm  fee  schedule  and  adnnnislr.iliy e 
guidelines.   17780 
Correction.  204'I4 
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Grants  and  cooperalise  agreements  to  Stale 
and  l<Kal  goyernmcnts  (OMB  A- 102 
implementation!,  21820 
Correction,  2.'^27 
Hearings  and  appeals  priK'edures 

Adrmnislralive  priKfcding,  ilisclosure  of 

eyidence,  20755 
Appellants,  appeal  preservation.  .^JCiSO 
Indian  Appeals  Board,  4.MXW 
Surface  coal  mining 

Civil  penalty  proceedings    burden  ot 
priHif.,_(K24h 
Debarment  and  suspension  (nonprocurement). 

3'K)42 
Nondiscrimination  on  basis  i-i(  age  n  federally 

assisted  programs  and  actiyities.  <')24' 
I'rogram  Fraud  Civil  Remedies  .Act. 

implementation.  241H^ 
Regulatory  agenda.  144<)4.  40.3<>8 
Supc'rfund  and  Clean  Water  Act 

Natural  resource  damage  assessments,   12H86. 
l')8'»^ 
Trans- Alaska  pipeline  liabililv  fund,  241  Kl 

NOTICES 

Agency  information  collection  aLtiMlies  under 
OMB  resieyy.  4062.  lOl'l,  10416.  10417. 
1  ''i27.  2253''.  2'^02 
Alaska  1  and  I  se  C  ouncil    yvork  progr.im 

Items.  250X1 
Boulder  Canyon  F'roiect.   A/    reservation  o) 

Colorado  Riser  yyater.  22540 
Coastal  Flarrier  Resources  System. 

recommendations,  availability.  ')618 
Colorado  River  water    reservation  for  use  on 
federally  owned  land    Boulder  Canyon 
I'roiect.  A/.   1X"48 
Committees,  establishment,  renewals, 
terminations,  etc 
Ala.ska  I  and  I  se  C  ouncirs  I  and  I'se 

.Advisors  C  .miinittee.  421W 
Fort  Lnion  Regional  Coal  I  earn.  '702? 
National  Strategic  Materials  and  Minerals 
I'rogram   Advisory  Committee.   '5')67 
Slate   Federal  Auburn  n.im    I  ask  F  urce, 

(442  < 
I  inla-Soulhwestern  f  l,ih  Regional  Coal 

I  earn,  220O4 
Water  Data  for  Public  I  se  Ailvisory 
Committee,  28''0 
Environmental  statements,  availability,  etc  : 
Arctic  National  Wildlife  Refuge,  AK,  12''K() 
Coastal  barrier  resources  system,  22h88 
Freedom  of  Information  .Act 

Administrative  Staff  Manuals  indexes, 
availability.  17835.  1W62 
Grazing  administration,   l'^H7  grazing  tee,  3353 
Meetings 

Alaska  Land  Lse  Coun.  il.  1  S"48.  28"^V 

42IU( 
National  Strategic  Materials  and  Minerals 
I'rogram  .Advisory  Committee.  244'^*. 
1  1887.  32467 
National  F-nv ironmental  F'olicv   A..I, 

implementation.  42  U'' 
Oil.  gas.  and  potash  leasing  and  development 
Designated  F'otash  Area.  F.ddy  and  I  ea 
Counties.  NVL   121''1 
Oil  shale  leasing  prototype  program,  rescission, 

35147 
Organization,  functions,  and  authority 
delegations 
lii'vernment  of  I  rust  lerritory  of  Pacific 

Islands,  continuation.  27854 
Inspector  General  OlTice.   HS.U.  14^62 
Privacy  Act.  systems  of  records.  3058.  7321, 
8476,  12468.  25637.  26564.  24072,  29570, 
29733.  35468.  36635,  43401 


Senior  Fixecutivc  Service 

F'erformance  Review  Boards,  membership. 
2112  V  24224 
Watches  and  watch  movements,  allocation  of 
quotas 
Guam,  12444 
V  irgin  Islands,  7647 
Wilderness  inventory  decisions,  4816<J 

Internal  Revenue  Service 

RILLS 

Fimploymenl  taxes  and  collection  of  income 
taxes  at  s*<urce 
Backup  withholding  due  to  an  incorrect 
taxpayer  identification  number,  etc  , 
44861 
Correction,  46075 
Backup  withholding  relating  to  notified 

payee  underreporting,  13430 
Lmplovee  lip  reporting  and  substantiation 

requirements,  2  1  5(N 
Information  returns  and  payee  statements; 
penalty  for  I'ailure  to  include  correct 
information,  34354 
Correction,  41  388 
State  and  local  governmenl  employee  wages 

hospital  insurance  taxes,  interest.  33581 
W  ithholding  exemption  certificate 

submission,  etc   (Form  W'  4).  45632 
txcise  taxes 

Bearer  bonds,  etc  .  tax  on  issuer  of 

registration-required  obligation  not  in 
registered  form,  correction,  4656 
Crude  i>il  windfall  profit  tax 

Removed  from  premises,  definition. 

correction.  10224 
Subchapter  S  item,  definition,  etc  .  3(XI1 
Diesel  and  special  motor  fuel,  sales  from 

unattended  locations.  32(.X)8 
Foreign-based  vehicles,  heavy  vehicle  use 

tax  reductuin.  33583 
Gastihol  and  other  alcohiil  mixture  fuels  and 
tires,  tread  rubber,  and  inner  lubes, 
31614 
Correction,   34344 
Payment  on  reversion  of  qualified  plan  assi-ts 

to  employer.  10563 
Retirement  plans,  excess  distributions.  46747 
Freedom  of  Information  .Act,  implementation 
Iniform  fee  schedule  and  administrative 
guidelines.  17418 
Income  taxes 

.Alaska  Native  C<<rporations.  8447 

.Annual  account  period,  adoptions,  changes, 

and  retentions  limitation,  3615 
Business  energy  investment  credit  for  solar, 
wind,  and  geothermal  energy  properly. 
2'' 116 
C  apital  gains  tax  and  passive  investment 
income  tax  with  respect  to  S 
corporations,  correction,  4161 
Capitalization  and  inclusion  in  inventory  of 
certain  costs,  practical  capacity  concept 
prohibition.  2417^ 
Capitalization  and  inclusion  in  inventory  of 
costs  (accounting  for  production  costs. 
etc  ).   10052 
Cash  method  of  accounting,  limitation  use. 

22764 
Consent  dividends.  47554 
Corporate  alternative  minimum  tax  book 

income  adjustment.  15305 
Corporate  ownership  changes  and  corporate 
net  operating  loss  carryforwards 
limitation.  24668 


Deposit  of  estimated  income  tax  by  private 
foundations  and  tax-exempt 
organizations,  correction.  1416 
Earned  income  credit  refund.  22301 

Correction,  23398 
Election  to  expense  certain  depreciable 

business  assets.  409 
Elections  under  Tax  Reform  Act  of  1986 
3623 
Correction,  8405.  10085 
Federally-assisted  buildings;  low-income 

housing  credit.  42098 
Foreign  life  insurance  companies;  percentage 

used  in  computing  tax  liability,  18562 
Foreign  oil  and  gas  taxes;  foreign  tax  credit 

limitation  and  election  period,  33930 
Foreign  sales  corporations- 
Foreign  management  and  economic 

processes  requirements.  5084.  10741 
General  rules,  requirements,  definitions, 

etc  ,  6468 
Transfer  pricing  rules,  distribution,  foreign 
lax  credit,  etc  .  6428 
Information  returns  relating  to  sales  or 

exchanges  of  partnership  interests,  40 
Low-income  housing  credit.  23432 
Correction.  24583 
Federally-assisted  buildings,  44672 
Ministers,  religious  order  members,  and 
Christian  Science  practitioners,  self- 
employment  taxes,  exemption 
applications.  12161 
Mortality  and  morbidity  tables.  39 
Mortality  table,  life  insurance  proceeds, 
deferred  payments  exclusion.  35414 
Overall  foreign  losses  recapture.  31992 

Correction.  43434 
Partnerships,  allocations  of  loss  and 

deduction  attributable  to  nonrecourse 
debl.  correction.  10223 
Partnerships,  taxable  years.  48994 
Passive  activity  losses  and  credits. 

investment  interest,  and  personal  interest 
limitations,  allocation  of  interest 
expense.  24996 
F'ervinal  interest   nonbusiness  interest 

deduction  limitation.  48407 
Private  foundations  and  tax-exempt 

organizations,  estimated  income  tax 
deposit,  33808 
Public  sector  employees  and  persons  in 
service  of  international  organizations, 
information  reporting  of  allowances  or 
reinbursements  for  travel,  etc  .  30357 
Real  estate  transactions,  information 

reporting.  10742 
Residential  energy  credit,  energy  grants  and 

financing,  information  returns.  26667 
Safe  harbor  for  installments  of  corporate 

estimated  lax.  10044 
Tax  on  unearned  income  of  minor  children. 
33577 
Correction.  36133 
Taxable  years  of  certain  entities,  personal 
service  c<irporations.  partnerships.  S 
corporations.  48524 
Tax-exempt  bond  issues,  information 
reporting.  74(.)8 
Correction,   10368 
L'nisex  annuity  tables,  correction.  10223 
Withholding  upon  dispositions  of  V  S   real 
properly  interests  by — 
F-ineign  persons.  2648.  3795,  3416,  4822 
F'ublicly  traded  partnerships,  trusts,  and 
real  estate  investment  trusts.   1691 
Internal  revenue  practice 

Procedural  rules  statement,  38405 


Procedure  and  administration: 

Abatement  of  interest;  ministerial  act 

definition.  30162 
Partnership  items;  tax  treatment.  6779 

Correction.  9296 
Returns  required  on  magnetic  media.  19136 
Subchapter  S  item;  definition,  etc  ,  3001 
Tax  overpayments,  reduction;  past-due  debt 
owed  to  Federal  agency.  17949 
PROPOSED  RULES 
Debarment  and  suspension  (nonprocurement). 

39015 
Employment  taxes  and  collection  of  income 
taxes  al  source: 
Information  returns  and  payee  statements; 
penalty  for  failure  to  include  correct 
information.  34354.  34358 
Resident  alien;  definition,  34230 
Withholding  exemption  certificate 

submission,  etc   (Form  W-4).  correction. 
2007 
Estate  and  gift  taxes: 

Lobbying  by  public  charities.  802 
Excise  taxes: 

Crude  oil  windfall  profit  tax- 
Production  from  unitized  prof>erty  of 
imputed  stripper  well  crude  oil,  etc  , 
correction.  10290 
Subchapter  S  item;  definition,  etc  ,  3001, 
3027 
Foreign-based  vehicles;  heavy  vehicle  use 

lax  reduction,  33583.  33602 
Gasoline;  sale  or  removal.  44141 

Correction.  45901 
Lobbying  by  public  chanties.  802 
Payment  on  reversion  of  qualified  plan  assets 

to  employer.  10563.  10583 
Qualified  plans  and  individual  retiremeni 
ptens;  required  distributions,  28070, 
39922 
Real  estate  investment  trusts  and  regulated 

investment  companies,  33953 
Retirement  plans;  excess  distributions,  46747. 
46782 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  28000 
Correction.  30996 
Income  taxes 
Affiliated  service  groups,  employee  leasing. 

and  other  arrangements.  32502.  45835 
Alaska  Native  Corporations.  8447.  8471 
Capitalization  and  inclusion  in  inventory  of 
certain  costs;  practical  capacity  concept 
prohibition.  29375.  29391.  42681 
Capitalization  and  inclusion  in  inventory  of 
costs  (accounting  for  production  costs, 
etc  ),  10052.  10118.  42681 
Cash  method  of  accounting;  limitation  use, 

22764.  22795 
Consent  dividends.  47554.  47609 
Corporate  alternative  minimum  tax  book 

income  adjustment.  15305.  15339.  28162 
Corporate  ownership  changes  and  corporate 
net  operating  loss  carryforwards 
limitation.  29668.  29704 
Diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  18578 
Dom.estic  International  Sales  Corp   (DISCs); 
interest  charge.  3256 
Correction,  4185.  10290 
Earned  income  credit  refund,  22301.  22345 
Expenses  allocation  and  apportionment. 

34580 
Federally-assisted  buildings;  low  income 

housing  credit.  42098.  421 16  i 
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IRS 

Foreign  sales  corporations — 

Foreign  base  company  oil  related  inccime. 

32308 
Transfer  pricing  rules,  distribution,  foreign 
tax  credit,  etc  .  6428.  646'.  44604 
Foreign  lax  credit;  income  subject  to 

separate  limitations.  32242 
Group  health  plans,  continuation  coverage 
requirements  (COBRA).  22"16   .<3836 
Correction.  26122.  34342 
Investment  tax  credits,  basis  adjustmcni. 
35438 
Correction.  41800 
Life  insurance  reserves  computed  on 

preliminary  term  basis.  2723 
Lobbying  by  public  chanties.  802.  7281 
Low -income  housing  credit.  23432.  234^1. 

35278 
.Ministers,  religious  order  members,  and 
Christian  Science  practitioners,  self- 
employment  taxes,  exemption 
applications.  12161.   12144 
Miscellaneous  Federal  lax  mailers; 
withdrawals.  2724 
Correction.  5471 
Mortality  and  morbidity  tables.  34.  83 
Mortality  table,  life  insurance  proceeds, 
deferred  pavmenis  exclusion.  35414. 
35447 

Partnership  expenses,  allocation  and 

apportionment.  438 
Partnerships:  taxable  years.  48944.  49030 
Passive  activity  losses  and  credits. 

investment  interest,  and  personal  interest 
limitations;  allocation  of  interest 
expense.  24996.  25036.  49448 
Personal  interest;  nonbusiness  interest 
deduction  limitation.  48407.  48452 
Properly  imported  from  related  persons; 
taxpayer's  basis  or  inventory  cost 
limitation.  33427 
Qualified  plans  and  individual  reiirement 
plans,  required  distributions.  280''0. 
39922 
Real  estate  transactions,  information 

reporting.  10742.  10774.  23.308 
Resident  alien;  definition.  34230 
Taxable  years  of  certain  entities,  personal 
service  corporations,  partnerships.  S 
corporations.  48524.  48546 
Tax-exempt  bond  issues,  information 

reporting.  7408.  7449.  18579 
Trusts  and  estates,  estimated  tax  payments 

deposits.  441  39 
Withholding  upon  dispositions  of  U  S   real 
property  interests  by— 
Publicly  traded  partnerships,  trusts,  and 
real  estate  investment  trusts; 
correction.  1416 
Procedure  and  administration 

Abatement  of  interest;  ministenal  act 

definition.  30162.  30177 
Resident  alien,  definition.  34230 
Subchapter  S  item,  definition,  etc  ,  3(XI1, 

3027 
Tax  overpayments,  reduction,  past-due  debt 
owed  to  Federal  agency.  17949.  I ''989 
Regulatory  agenda.  14704.  40708 

NOTICES 

An  Advisory  Panel,  report  availability.  10O65 
Fuel  credit,  nonconventional  source,  inflation    - 

adiusiment  factor  and  reference  price. 

7365.  10437 
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International 


Income  taxes 

Automaled  mamial  pri>cessing  system; 
condensed  hardcopv  (Project 
t'HAMPS).  1\M)\.  :VW8 
Flectronic  Hling  program  (I'^HH),  forms 

l(>4<).  KWOA,  and  UUOf,/  returns.  :if>44 
Flectroniumagncln.  media  I'llinn  lest 
(14««) 
form  *''i()<)  returns.  4(824 
f-()rms  It)*)';,   KWl,  and   li;ilS  returns. 
:i4()«i 
f-orms.  schedules,  and  instructions,  release 
f-,>rms  1120.  I12()A.  KWl.  U*?.  112()S. 

62 M.  and  Schedule  K  I.  2^(2'; 
f-orms  S'i82.  X^qH.    I(>4()..\.  KNXi.   |(>401  / 
l()4<).  and  21(Xi.   (0474 
f-orms  and  schedules  lor  indisKhial 
taxpayers.  IShM).  2'''4<) 
Meetings 

Art  Advisorv  Panel.  'JM'^.  24^81,  lhl24. 

48Ab() 
Commissioners  Advisory  tiroup.  4^64. 
20668.   »(N'M.  44271.  4570<,,  487'JO 
f  lectronic  filing  communications  solluare 

industry  briefing.  2568  < 
f-xempt  Organizations  Adsisors  (iroup, 
286.^6 
Organization,  lunclions.  and  aulhonu 
delegations 
Assistant  Commissioner  (Human  Resources) 

el  al  .  4';6S 
Assistant  Commissioner  ( Inleriialional  I, 

10184.   I"i4<l8 
Chief  Counsel  el  al  .  26624.  274'>6,   MN^6 
Chief  Counsel  et  al  .  Austin  Servici-  Center/ 

Compliance  Center.  664'i 
Deputy  Commissioners,  .M)278 
Director.  National  Cimiputer  Center.   '"'■'12 
District  Directors  et  al  .  2787.  I  UXI8.   1  <'i60, 

4<X)P 
Revenue  Agents  el  al  ,  4^6*;,   M''6\  4  MM) 
Special  Agents  el  al  .  24<)8^ 
Privacy  .Act,  systems  ot  records.   I  I  ''" 
Senior  I  xeculive  Service 

legal  Division  PertomaiKe  Review    Ho.ud, 

membership.  2  U  14 
Performance  Review  Board    membership, 
''2\».  H^M).  4(X)18 
fax  counseling  for  elderly  program 

application  packages,  availability.  25335 

International  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

NOTKKS 

linvironmenlal  statements,  availability,  elc 

Naco,  Sonora,  and  Naco.  .'\/.  border 
sanitation  problem,  174.  4<X>4 

New  River  at  Calexico.  CA,  and  Mexicali. 
flaia  California,  water  quality 
improvement  project.  8118.  1''21  ' 

Rio  Cirande.  Mexican  tributaries  lo    data 
collection  platforms,  182^* 

Rio  Cirande  rectification  and  biiundary 
preservation  projects.  I  X.  channel 
capacity  restorali>>n.  1814(1.  468'>1 

Smuggler  Oulch.  San  Vsidro.  C  \.  anil 

Tijuana.  Mexico,  sewage  collection  and 
pumping  facility.  1442''   427  16 

International  Broadcasting  Board 

NOTICKS 

Meetings.  Sunshine  Act,  12618,  42759 
Senior  Fxecutise  Service 

Performance  Review   tJoard    membership. 

4W56 
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International  Development 
Cooperation  Agency 

St-e  Agency  for  InternatKinal  [development. 
Overseas  Private  Investment  Corporation 

International  Trade  .Administration 

Rl  l.KS 

.-Xntidumping  and  tountersailing  duties 
De  minimis  dumping  margins  and 
countervailing  subsidies,  .10660 

I  <p<irl  licensing 

Austria,  exptirts  and  permissive  reexports  to 
t  hina  under  Cieneral  1  icenses  G-COM 
and  tiCCi,  4S618 
Chemicals  to  Iran.  Iraq.  Syria,  and 

worldwide  destinations   export  controls, 
285M) 
Commodity  control  list — 
.'\mendments,  66*1 

.Analytical  instruments  controlled  under 
lS6'iA.  validated  license  requirement 
clarification,  40? 
Automatic  sawing  equipment  spivilically 
designed  for  priKessing  ol 
semiconductor  wafers,  8445 
CarNm  thermal  insulating  materials,  48521 
Carbon -bonded  carbon  thermal  insulating 

materials,  248  V) 
China,  advisory  notes,  1601.  114^7 
China.  COCOM  review  of  industrial 

equipment  expiirts.  etc  .  44(W8 
China,  exptirts  and  reexp<irts    f-orm  II  A 
624P  substitution  for  PRC   f  nd  Cser 
Certificate,  28S41 
Controllable  pitch  propellers,  15518 
Hditorial  corrections  ani!  clarifications. 

iiyiw 

I  lectrical  and  power-generating 

equipment,  etc  ,  27448,  2864fl 
1  lectronic  compiuieni  assemblies,  27512, 

28640 
I-llectronic  computers.  28246 
I-;iectromcs  and  precision  instruments. 

27505.  28640 
frequency  synthesizers,  25207 
tiCOM  priKedure  clarification,  29373 
Human  rights  crime  controls.  5532 
Hydraulic  fluids.  M7Sh 
Induction  furnaces,  unil.iteral  control 

removed,  342  1  1 
Jig  grinders,  validated  license  controls 

removal,  47  188 
Mercury-cadmium  telluride  (ffgC  d  I  e) 
detectors,  validated  license  controls, 
13H28 
Robots  and  controllers,  end-etTectors, 
related  vision  systems  and  software, 
776 
Stored  pri)gram  controlleit  wire  bonders, 
4852.1 
f-.ilitorial  clarifications  and  corrections,  611'', 

22631,  23544,  24176 
f  xp<irt  applications  and  reexport  requests. 
status  information,  update  and 
clarification  of  procedure.  31754 
federated  States  of  Micronesia  and  Republic 

of  Marshall  Islands,  28542 
f-inland.  general  license  (iCOM  and  shorter 

privevsing  time  frames.   12121 
f-oreign  excess  property  disposal  programs. 

abolishment.  Ip^l 
f  oreign  policy  ex[->orI  lonlrols  — 
Iran,  scuba  equipmeni,   l6''l6 


Foreign  prtxlucts  containing  parts. 

components,  and  materials  of  V  S 
origin.  4147.  44545 
General  license  baggage,  permissive  reexpcirt 

privilages,  36567 
General  license  for  low  level  exports  to  free 

world  countries,  etc  ,  43851 
General  I  icense  CJIFT  value  limit,  23026 
General  licenses  for  exp<irls  to  cooperating 
governments  and  certified  end-users 
(gold  card),  5274 
Correction,  6644,  10741 
Imp<irt  certificate/delivery  venfication 

prcx;edure  establishment  for  Finland  and 
Ireland,  44102 
Individual  validated  licenses.  District  offices 

amendment  authority  removed,  34211 
Iran,  export  controls,  foreign  p<ilicy  controls 
expansion.  45304 
Correction,  46886 
Nuclear  weapons  delivery  systems  (Missile 
Systems)  equipment  and  technical  data, 
exp<irt  controls,  28544 
Policy  clarifications,   11641) 
Replacement  parts.  Cieneral  License  GI.R. 

2-W2"' 
Restrictive  trade  practices  or  boycotts. 

South  Africa,  not  subject  to  antibtiycott 
regulations,  interpretation,  17284 
Shipping  tolerances,  clarification.  663 
Short  supply  controls  and  monitoring, 
nomenclature  changes,  28136 
Correction,  24.1 5 ^ 
Singapore 

General  licenses  G-COM  and  GCG,  34216 
Impiirt  certificate  and  delivery  verification 
prtKedure  establishment,  34212 
Stiftware  "fixes",  exp<irt  under  General 

License  GTDR,  21504 
South  Africa  entities  cnfiircing  apartheid. 

etc  .  additions,  27748 
Sciuth  ,'\fnca,  export  controls  — 

Comprehensive  Anti-Apartheid  Act. 
implementation,  computer 
manufacturing  equipment  and  crude 
oil  or  refined  petroleum  prixlucts. 
2105 
Soviet  L'nion.  foreign  ptilicy  controls 
extension  and  oil  and  gas  equipment 
cxp<irts  restrictions  removed,  2500 
Correction,  23164 
Sweden,  general  license  for  exports,  26453 
Switzerland,  general  licenses  G-COM,  GCG, 
and  Cj  CFL.  shorter  prtKessing  time 
frames,  etc  ,  32534 
Syria,  exp<irt  controls  — 

Antiterrorism  controls  expansion,  23167 
V  alidated  license  applications,  electronic 
submission,  48808 
I-oreign  excess  property  regulations   CFR  Part 

removed,  5757 
Watch  duty-exemption  program:  _ 

Annual  limitation,  3''44 

PROPOSFD  RLLES 

..\ntidumping  and  countervailing  duties 
Sanction  priKedures  for  violations  of 
protective  order.  25246 
F.xport  licensing 

Foreign  policy -based  export  controls,  42663 
General  license  for  low  level  exports  lo  free 
world  countries,  etc  ,  8265 


Correction.  4241 
International  import  certificate<i;  district 
offices  authority  to  process  removed. 

10771  i 

NOTICES 

Antidumping: 

Acetylsalicylic  acid  (aspirin)  from  Turkey. 

12222.  24442.  32030 
Amorphous  silica  filament  fabric  from  Japan. 

17997.  28033.  35750 
Anhydrous  sodium  metasilicatc  from  France. 

9320.  28581.  33856 
Animal  glue  and  inedible  gelatin  from  — 
Netherlands.  4371 
West  Germany.  2671  1 
Barium  chloride  from  China.  313 
Bicycle  speedometers  from  Japan.  11720. 

28582.  42329.  43780 
Bicycle  tires  and  tubes  from  — 
Korea.  13262,  23877.  37996 
Taiwan.  38452 
Bimetallic  cylinders  from  Japan.  32326 
Birch  3-ply  doorskins  from  Japan.  10549. 

20439 
Brass  sheet  and  strip  from — 
Brazil,   1214 
Canada.  1217 
France.  812.  6995 
Italy.  816.  6947.  11299 
Japan.  30412.  46805 
Korea.  1215 

Netherlands.  30416.  46805 
Sweden,  819.  6948 
West  Germany.  822.  6447.  35750 
Brass  valves  and  connections  for  use  in  fire 

protection  systems  from  Italy.  17616 
Butadiene/acrylonitrile  copolymer  synthetic 

rubber  from  Japan.  36243 
Calcium  hypochlorite  from  Japan.  30415. 

41«X) 
Calcium  pantothenate  from  Japan.  4372 
Carbon  steel  butt-weld  pipe  fittings  from— 

Japan.  4167 
Carbon  steel  wire  rod  from  Lrinidad  and 

Tobago,  37446,  47440 
Carton-closing  staples  and  staple  machines 

from  Sweden,  4321,  11523,  20434 
Cell-site  transceivers  and  related 

subassemblies  from  Japan.  22832.  30413. 
33454 
Circular  welded  carbon  steel  pipes  and  tubes 
from  — 
Korea,  23321,  33460 
Taiwan,  23706 
Color  picture  lubes  from — 
Canada,  24316,  44161 
Canada,  Japan,  Korea,  and  Singapore. 

10344,   17745,  27646 
Japan.  24320.  44171 
Korea.  24318.  44186 
Singapi-ire,  24323,  44140 
Color  television  receivers,  except  for  video 

monitors,  from  Taiwan,  20130 
Color  leleyision  receivers  from  Korea,  6840. 

17617,  245CX.) 
Cyanuric  acid  and  its  chlorinated  derivatues 

from  Japan,   15470.  17366 
Dried  hea\  >  salted  codfish  from  Canada. 

25280,  42702 
Dry  cleaning  machinery  from  West 

Germany.  2124.  11244,  1.1011 
Flectnc  motors  from  Japan,  1216,  15472, 

21338.  32157 
I:lcctrical  conductor  aluminum  redraw  rod 

from  X'enezuela.  24558.  46386 
f-Jectrically-resistivc  monocomponent  toner 
and  "black  powder"  preparations  from 
Japan,  6205 


Elemental  sulphur  from  Canada.  23327, 

25895.  41601 
Fabnc  expanded  neoprene  laminate  from — 
Japan.  26712.  36295 
Taiwan.  2133.  18258.  21339.  37193 
Ferrite  cores  (of  type  used  in  consumer 
electronic  products)  from  Japan,  11524 
26714 
Fishnettine  of  man-made  fibers  from  Japan, 

17619 
Forged  steel  crankshafts  from — 
Japan,  7286.  17999.  23707.  36984 
United  Kingdom,  7286,  18000,  23708, 

32951,  35467 
West  Germany,  7286,  18002,  28170,  35751 
Fresh  cut  flowers  from — 
Canada.  2126.  8491 
Colombia.  5477.  6360,  6842.  8442 
Costa  Rica.  5477.  6360.  6852.  8493 
Ecuador.  2128,  8494 
Kenya,  698,  9518,  13490 
Mexico,  2133,  3151,  3152,  5794.  6361, 

13491 
Peru.  4794.  7000 
Frozen  concentrated  orange  juice  from 

Brazil.  8324.  16426 
Granite  products  from — 
Italy.  31649,  47618 
Spain.  31650,  47618 
Granular  polytelrafluoroethylenc  resin 
from — 
Italy,  45982 
Japan,  45983 
High-capacity  pagers  from  Japan.  30414 
Impression  fabric  of  man-made  fiber  from 

Japan,  826.  41601 
Industrial  phosphoric  acid  from — 
Belgium,  13263.  25436,  31439 
Israel.  12452.  25440,  31057 
Instant  potato  granules  from  Canada,  23329, 

28584 
Internal-combustion,  industrial  forklift  trucks 
from  Japan,  18588.  34399.  38113.  45003. 
46805 
Kraft  condenser  paper  from  Finland,  5322 
Large  power  transformers  from  — 
France,  28323.  36294 
Italy.  23708.  46806 
Light-walled  rectangular  welded  carbon 

steel  pipes  and  tubes  from  Taiwan,  8331. 
20440 
Malleable  cast  iron  pipe  fittings  from — 
Japan.  4635,  13855.  25281 
Thailand.  4637.  8088.  13734.  25282,  31440, 
37351 
Mirrors  in  stock  sheet  and  lehr  end  sizes 
from — 
Belgium,  3156.  7634 
Offshore  platform  jackets  and  piles  from— 
Japan,  33461,  41604 
Korea,  33462,  41603 
Oil  country  tubular  goods  from — 

Israel.  1511.  7000 
Pads  for  woodwind  instrument  kevs  from 

Italy.  13265,  23709 
Paint  filters  and  strainers  from  Brazil,  3158, 

19181 
Pig  iron  from  Canada,  2572,  6206 
Polyvinyl  chloride  sheet  and  film  from 

Taiwan,  13266,  22833 
Porcelain-on-steel  cooking  ware  from — 
Spain.  3036 

Portable  electric  typewriters  from  Japan, 

1504,  30704 
Portland  cement,  other  than  while. 
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nonstaining  Portland  cement,  from 

Dominican  Republic.  10''86,  2044.' 

Potassium  chlonde  (potash)  from  Canada, 

6836,  25897,  28035,  32151,  33857 
Precipitated  barium  carbonate  from  W  est 

Germany,  10787,  20438.  349-2 
Pressure  sensitive  plastic  tape  from  ItaU. 

7288 
Rectangular  welded  carbon  steel  pipes  and 

tubes  from  Korea,  21609,  28584 
Roller  chain,  other  than  bicycle,  from  Japan, 

17425,  18004 
Self-propelled  bituminous  paving  equipment 
replacement  parts  from  Canada.  4404, 
28164 
Silica  filament  fabric  from  Japan,  4324 
Sodium  nitrate  from  Chile,  6365.  25847, 

36296 
Sorbitol  from  France.  10600.  20444 
Spun  acrylic  yarn  from  Japan.  43781 
Stainless  steel  butt-weld  pipe  and  tube 
fittings  from  Japan.  34473,  37815 
Stainless  steel  butt-weld  pipe  fittings  from 

Japan,  13734 
Stainless  steel  cooking  ware  from — 
Korea.  2139 
Taiwan.  2138 
Stainless  steel  hollow  products  from  Sweden. 

8089.  19364.  22367,  37810,  45985 
Standard  carnations  from  Chile,  1515,  3152, 

8939 
Steel  jacks  from  Canada,  32457,  34741 
Steel  pipes  and  tubes  from  Japan,  23329, 

41604 
Steel  wire  nails  from  — 
China,  23878,  33463 
Korea,  45984 
Steel  wire  rope  and  strand  for  prestressed 

concrete  from  Japan,  23063 
Steel  wire  rope  from  Japan,  28585 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,  827,  4373,  37447 
Strontium  nitrate  from  Italy.  6207,  20444. 

33857,48313 
Sugar  and  syrups  from  Canada.  4165,  4.122, 

13267.  21340,  43782 
Synthetic  methionine  from  Japan,  10600. 

11914,  33464,  38953 
Tapered  roller  bearings  and  parts,  finished  or 
unfinished,  from  — 
China.  3833.  8088,  19748.  22667 
Hungary.  3836.  11301.  11721.  17428.  23319 
Italy,  3835,  6361,  11302,  24148.  30417 
Japan,  2125.  4405,  11722.  30700.  37352. 

47955 
Romania.  3838.  11303.  1  n22.  P433.  23320 
Yugoslavia.  3840.  6366.  8404.  24200.  30417 
Television  receivers,  monochrome  and  color. 

from  Japan.  8940.  2-234.  44426 
Titanium  sponge  from — 
Japan.  4797 
LSSR.  9323 
Tubeless  steel  disc  wheels  from  Brazil.  -288, 

8447.  19903 
Tuners  (type  used  in  consumer  electronic 

products)  from  Japan,  1351,  5478,  11526, 
20445 
Urea  from  — 

East  Germany,  121,  5322,  14549,  26366 
Romania,  122,  5323,  19553,  26367 
USSR,,  124.  5323.  19557,  26367 
\alves  and  connections,  of  brass,  for  use  in 
fire  protection  systems  from  Italy.  36813 
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V  I  SCI  ISC  raviin  staple  fiber  from 
linlaiui.  X:h,  :^SW,   Mi'^sx 
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H   Lee  Moffit  Cancer  Center  et  al  ,  81 ! 
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and  foreign  firms.  24076 

Forged  steel  crankshafts  from  — 
Hra/il.  <i200.  342'>0,  45X74 
Hr.i/il.  West  (ierniany.  and  I'nitcd 

Kingdom.  20^40,  2241 -i 
West  (  iermanv   .mil  I  niled  Kiiit'doin. 

fresh  cut  lloweis  lioni 
Canada  et  ,il  .  6lo.  xt,S7 
Chile.  4'>41 
feru.  4SV1 

t'eru.  Kenya,  and  Mcmco.  13882 
f  ro/en  concentraieil  orange  |uice  from 

Hra/il.  ISSw, 
(  iarment  hangers.  ^^411.  4Sso    |  siHO.  20791, 

2^642,  2657X,  2Xtss    ;|o')4 
(ienerali/ed  System  of  f'reteieiues — 
f  hgible  .irtKJes  list,  etc  .   ';i"4    '^'">< 
Harmoni/ed  syslein  tar  itt  iiomeiii.  l.iUiie 
ioii\iTsioti,  X65V   16422 
liramle  from  Italy  and  Spain,  2'K)K(),    IS??] 
Ciranular  pol\tetral1uoroclh\  lene  resin  liom 

Italy  and  Japan,  414S2.  442(W 
flard  sided  moldeil  luggage  cases,    (444, 

2201  I.  26S7S.   (6641,  44210 
flarmoni/ed  conifiKHlils  desiriplion  .md 
coding  system 
Import  and  export  trade  st.ilisiics 
continuity,  1X2X2 
Heavy  duly  mobile  ssrap  she.irs,   (5(¥l,  28355 
Heavyweight  motorcycles.  n<25.  24540 
High  intensity  retioreneclive  sheeting. 

26^77,   1|0<)4 
Indometha^m,  6|o,  nil,  1!  \■^t^.   '4325 
Industrial  forklill  trusks,  2S356.  34325, 
(6642.  4^(4(1 
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Industrial  phosphoric  acid  from 
Helgium.  2X(5~ 

fk-lgium  and  Isr.iel,  612    ^6'l.   P">f,(, 
1X031.   no44 
Ink  )et  printers  employ  mi;  solid  ink.   '444, 

2 '725,  2754S    :s;s'    !h2x'.  442  32.  442  ' ' 
Insulated  security  thesis,   1^'",  4^M.   1226'i 

IXDM.  20^41 
Internal  combustion  engine  lork  lilt  trucks 

from  Japan,  157X1.  1X466.  2'^2\  4X';.s2 
Jalousie  and  awning  windoy^  operators  from 

HI  SaKador.  15«X 
Japanese  measures  to  promote  structural 

adjustment.  41  5  I  5,  4SX"^ 
I  ight  iron  c<insii  uc  tiori  c.isinu^s  irom  Hra/:l, 

26''54,  24"02 
I  irie  pipes  and  tubes  Iroiii  I  .in.i.la.  5201. 

I  1  <44 
1  iquid  crystal  displ.is   television  receiyers 

from  Japan.   <I4M,  4X'iX( 
I  .iw   riitrosamirie  Innur.din  herhKides.  24r>ii 
I  uggage  products.  5x40,    1  1  14" 
Mail  extraction  desks  and  coinp<inents. 

12266,  41^14,  4""66 
M.ille.ible  cast  iron  fittings  Irom — 
Japan,  66  M  .  2  '"26 
1  haiLiiid.  66  M,    Mii4< 
Marine  .lutomatic  pilots.   *X2X<,  4'404 
Miniature  hacksaws.  2460.  44233 
Minoxidil  powder,  salts,  and  compositions 

loi  use  in  hair  treatment.  1X031.   ('■(lO'', 

.ls:X4.  43404.  43405.  442  >  V  442  '4. 

4NI04,  466XX,  4"7b6,  4XSs4 
Mold.ible   cxirudable  p<ilyetheresieraniide 

.o|>oUriiers.   121X1.   U'-| 
Miilti  leci-l  loiich  lOtiiiol  lighlin,i;  swilLhes. 

27';.)'; 
Nitrile  rubber  Irom  Japan.  34  >2'',  41  ^14 
Noncontact  tonometers.  2^^^^     isnov  4"''66. 

442  1(1 
NoriWiiveii  g.is  f^ilrcr  eleiiieiils     '21x2    4  (40f), 

442  U 
Otl'kc  filing  cahmels,  S6S4,  2X357.  31U*)5. 

442 U.  4""h" 
(III  country   lubuKir  i!oods  Uom  — 

Isiael,  (i6t'' 
175  vc.ill  mercury   cipor  light  lixiures  trciiii 

1  .iiw.iii,  41'*",  '';o: 

I'ainl  I'llteis  .nul  ctr.iineis  Irom  Hra/il.  3502. 

^21 12,   1"4'''^ 
r.i(>ennakiiig  machine  loimmg  sections  fir 

vonlinuous  production  of  paper  .nul 

components,  2''h2 
Hiclure-in  a  pic  lure  c  uleo  add  on  pioduds 

iiid  components    2  ""'(c  4^256,  47767 
I'LislK    Lisic'iiers  .nul  proi  esses  for 

manulacfire   4W:,  Is'Jh",  24081.  32183. 

36642,  4421  I 
I'lastK  tubing,  methods  lor  i-xtrudmg.   1538. 

2  "'"'26.  2^S'r 
Porcclain-onsleel  ciHiking  cv.ire  from — 

Spain.  613.  4344 
potassium  chloride  (potash I  from  C  .inad.i. 

^202,  lOMl.  U326.  15""2 
I'relahricated  bou   forms.   IS'S.  246'.  663' 
Preshiprnenr  inspection  programs  and  their 

i-lTect  on  l    S    commerce.  2461,  ')"i; 
I'rogramm.ible  digital  clock  thermost.its, 

3424  1 
Rcclosable  plastic  hags  and  tubing,   1556X, 

3X2X4.  42483.  45X75.  466X4.  44212 
Sickle  guards  intended  for  use  in  mowing 

machines.   10642 
Silica  filament  fibm   from  Japan.  X-Q.  22348. 

'SOO*^ 
Small  aluminum  nashlights  .irid  components, 

X655.  3753X.  477hX 


Softhalls  and  polyurclhane  cores.  14435, 

'0145.  34327.  466X4 
Soflwoixi  lumber  from  Canada.  1535 
Stainless  steel  and  alloy  tool  steel,  3501, 

1443? 
Stainless  sieel  bull  weld  pipe  fittings  from 

Japan.   1  r54.   14436,   'SS14,   '4242 
Stainless  sieel  pipes  and  tubes  Irom  Ssycden, 

1  1 '44,  245'"^.  452^(1 
Stainless  steel  plate  froir.  Syyeden.  4SS|, 

24M1 
I  apered  roller  bearings  and  parts,  .ind 

housings  incorporating  lapered  rollers, 
from 
Hungary,  China,  and  Romania,  22 '44 
Hungary,  Italy,  China.  Romania,  and 

^ugoslaylJ.  ^841 
Italy  and  Yugoslavia.   II '48,  24402 
Japan.  I  1 '4^.  '6X4" 
lelexision  receivers  from  Japan.  21630 
I  oggle  clamps  for  clamping,  fixturing. 
processing,  and  I'riginal  equipment 
manufacturing,   'll>4^.  '4'2^ 
Top-of-lhe-stove  stainless  steel  ciH'king  ware 

from  Korea  and   laiwan.  153" 
I  ubeless  steel  disc  wheels  from  Ura/il.  2461. 

l''4X" 
Irifmished  mirrors  Ir.irn  — 
Helgium.  8656 

West  Ciermany.  Italy.  Japan.  Portugal,  .iiul 
I'mled  Kingdom.  2454 
L'rea  from  I  ast  (iermanv.  Romania.  ..nd 

L'.S.S  R  .  2623.  ^447.  25640 
I    S   global  competiveness- 

.-\ulomolive  parts  industry.  5203 
Huildmg  block  petrochemicals  and 
competitive  iinplicalu>ns  for 
cimstruction.  automobiles,  etc  .  520' 
<)ilseed  and  products  industry.  5203 
()plical  fibers,  technology,  and  equipment, 
<;io, 

Steel  sheet  and  strip  industry,  520' 
lexlile  mill  industry.  5203 
\  entilaled  motorcycle  helmets,  2462,  '502. 

7447.   1226".   1846" 
W  elded  carbon  steel  pipes  and  tubes  Irom  — 
India.  4^25" 
laiwan.  10642.  2"';48 
furkey.  24081 
WiHidworking  machines,  7448 
Meetings.  Sunshine  Act.  1413.  2476,  3'7", 

42 '6.  5234,  7520.  81.36.  4380.  4616.  10434 
11416.  12111.  13171.  15541.  16474,  14016 
20670.  21742.  24582.  25686.  26626,  2X415, 
2X504,  24117.  24484.  31121,  '"14,  '"1^ 
'5031.  36667,  3X308,  42 '46,  442"4,  46"ll2 
4X621 
Senior  Executive  Service 

Performance  Review   Boards    membership. 
.34327 

Interstate  Commerce  Commission 
HI  IIS 

.Accounts,  unitorni  system 

Motor  carriers  of  passengcs    accounting  and 
periodic  reporting  requirements,  20'44 
t  orreclion.  33418 
Motor  carriers  <if  property    accounting  and 
reporting  requirenieril'-  eiiniin.ition. 

Ill's: 

torrection,  "418 
Railroads,  revision.  4'ri 
Freedom  of  Information  Ad    implementation 
I'niform  fee  schedule  and  administrative 
guidelines    1  '686 


Freight  forwarders 

Household  gcxxis.  technical  amendments; 

correction.  33418 
I  lability  Risk  Retention  Act  of  I486, 
implementation.  11277 
Intcrmcxial  transportation 

Trailer  on  flatcar/conlainer  on  flatcar 
service  improvement.  23660.  27810 
Motor  carriers 

Cash-on-delivery  (cod  I  shipments.  11441, 

45466 
F^mbargoes.  CFR  Part  removed.  32135 
Hawaii,  operation  in.  CFR  Pari  removed. 

4626 
Insurance  rales  investigation.  3814 
lease  and  interchange  of  vehicles, 

documents  in  lieu  of  rated  freight  bills. 
2412 
I  lability  Risk  Retention  Act  of  1486. 

implementation.  11277 
Passenger  motor  carrier  superhighway  and 

deviation  rules.  28474 
Property  broker  security.  27351 
Correction,  28474 

Filing  fees.  31773  / 

Surely  bonds  and  policies  of  insurance; 
clarification,  20087 
Nondiscriminalion  on  basis  of  handicap  in 
federally-conducted  programs  and 
actiyilies.  18564 
Organization,  functions,  and  authority 
delegations 
Proceedings  Office.  Director,  rail 

abandonmment  exemptions,  public  use 
conditions.  45636 
fechnical  amendments.  30165 
Practice  and  procedure 

Freight  forwarders,  restriction  removal 

applications.  37317 
Licensing  and  related  services,  fees,  13244, 

46481 
Mol<ir  carriers,  restriction  removal 

applications,  37317 
Nonrail  licensing  procedures,  operating 
authority,  governmental  financial 
assistance  recipients,  45827 
Operating  authority,  how  to  apply,  technical 

amendments,  18365 
Protests  against  tariffs;  technical  amendment, 

32800 
Rail  abandonment  exemptions,  public  use 

conditions,  45636 
Rail  abandonments — 
Cost  determination,  2705 
Rights-of-way  use  as  trails,  46773 
Rail  variable  cost  and  revenue 

determinations  per  joint  rates  subject  to 
surcharge  or  cancellation,  13841 
Rate  proceedings;  informal  complaints; 

letter-of-intent  requirement  exemption, 
26474 
Rail  carriers 

Contracts  and  exemptions- 
Delaware  Otsego  Corp  .  boxcar  traffic. 
37470 
New  trailers  and  containers,  exemption  from 

regulations,  17404 
Rail  line  exemption;  abandonment  or 
discontinuance,  financial  assistance 
offers.  48440 
Reports 

Railroads,  waybill  sample,  data  release 
procedures,  12415 
Correction,  33418 
Tariffs  and  schedules 

Computer  determination  of  mileages,  39536 


Correction,  41560 
Railroad  transportation  contracts,  3663,  7278 
Defense  Department,  exemption,  25228, 
33419 
Short  notice  effectiveness  for  independently 
filed  — 
Rail  carrier  rates.  536,  15725 
Single-factor  motor-water  rates,  15444 
Water  contract  carriers:  exemption,  4626 

PROPOSED  RULES 

Accounts,  uniform  system: 

Independent  public  accountants,  railroad 
deprecialion  studies  review,  5791 
Freight  forwarders 

Cargo  liability  security  requirements 
elimination,  32577 
Intermodal  transportation: 

Trailer  on  flatcar /container  on  flatcar 
service  improvement,  41748 
Exemption  clarification  and  Alaska 

Railroad  nonapplicabililv;  withdrawn. 
33257 
Motor  carriers 

Commercial  zones  and  terminal  areas,  15357. 

20124 
Embargoes;  CFR  Pari  removed.  9201 
Freight  forwarder  restrictions,  correction. 

30933 
Passenger  motor  earners — 
Accounting  and  reporting  requirements, 

28854 
Superhighway  and  deviation  rules.  8631 
Practice  and  procedure 

Licensing  and  related  services:  fees.  32573 

Correction,  34818 
Motor  earners;  restriction  removal 

applications,  17420 
Rail  construction;  class  exemption,  20632 
Rail  lines  acquisition  and  operation,  class 

exemption,  37350,  42466 
Railroad  cost  recovery  procedures.  4790. 

30393.  32819,  38ri2 
Transfers  of  operating  rights,  39941 
Rail  earners: 

Rail  line  exemption,  financial  assistance 

offers  abandonment  and  discontinuance, 
7628 
Contracts  and  exemptions — 

Delaware  Otsego  Corp.;  boxcar  traffic. 
5320,  29873 
Cost  ratio  for  recyclables;  compliance 

procedures,  13482 
Non-coal  commodities;  rate  guidelines, 
11295,  19898,  23704,  28168 
Regulatory  agenda,  15188,  41188 
Reports 

Railroad  annual  report  (Form  R-1) — 

Railroad  revenue  adequacy,  consolidation 
of  information,  17792,  23316 
Tariffs  and  schedules 

Computer  determination  of  mileages,  43091 
Credit;  shippers,  payment  of  rates  and 
charges;  penalty  charges  for 
nonpayment,  1 1295 
Electronic  filing  of  tanffs,  39549 
Motor  common  carriers;  computer 

determination  of  mileages,  10913 
Rail  quotations;  filing  exemption,  9513,  17613 
Short  notice  effectiveness  for  independently 
filed— 
Rail  carrier  rates,  564 
Water  carriers: 

Operations  exemption  and  CFR  Part 
removed,  1 3729 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2963,  8374,  15996,  18295, 
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23902.  24350,  26375.  3S474,  345"  1.  43256. 
46538 
Agreements  under  sections  5a  and  5b. 
applications  for  approval,  etc 
Air  Freight  Motor  Carriers  Conference.  Inc  . 

2164 
Bulk  Carrier  Conference.  Inc  .  5600 
California  .Motor  Carrier  Tariff  Bureau    In^ 

9221 
Equipment  Interchange  Associaticin.  ••55 
Freight  Forwarders  Conference.  8661' 
Indiana  Motor  Rate  &  Tariff  Bureau.  Inc  , 

36473 
Intermountain  Tariff  Bureau.  Inc  ,  470sq 
Machinery  Haulers  Association.  1974 
.Michigan  Movers  &  Warehousemen's 

Association.  2465 
Midwesi  Motor  Carriers  Association.  4^054 
National  Classification  Committee.  18618. 

22858 
Niagara  Frontier  Tariff  Bureau,  Inc.,  37224 
Perishables  Tariff  Bureau.  49212 
Southern  Illinois  Motor  Rate  Conference. 

4222 
Wearing  Apparel  Carriers.  6082 
Western  Tank  Truck  Carriers  Conference. 
Inc  ,  4394 
Common  carriers 

Intrastate  regular-route  transportation  of 
passengers,  notice  to  holders  of 
certificates,  15395 
Meetings.  Sunshine  Act,  3524.  4821.  10288, 

23626.  25686.  26398.  33901.  48361 
Motor  carriers 
Agricultural  cooperative  transportation  filing 
notices.  2964.  10176.  16463.  19603. 
22543.  33661.  35487,  46128.  49532 
American  Movers  Conference,  setllemeni  of 
disputes  involving  loss  and  damage 
claims  on  interstate  shipments  of 
household  goods.  26755 
Annual  operating  revenues:  indexing.  454Ci 
Compensated  intercorporate  hauling 

operations.  870.  1979.  4668.  7941.  4461. 
13763.  15998.  19409.  21381.  24066. 
25089,  25318,  27067.  27863.  30456. 
33662,  34430,  36111.  37847,  39714. 
41784.  43685.  45391.  46128.  47060, 
48163,  48773,  49532 
Declaratory  order  petitions — 

Amencan  Coach  Lines.  Inc  .  29317.  32973 
Andrews  Van  Lines.  Inc  .  et  al  .  27471, 

33301 
Bigbee  Transponation.  Inc  .  44936 
James  River  Corp  of  Virginia.  24740 
RaC  Transport  Co  .  Inc  .  33302 
Staten  Island  Rapid  Transit  Operating 
Authonty.  20791 
Finance  applications.  12093.  15345.  14410. 

45876.  49213 
Rate  bureaus:  collective  ratemaking  lerrilory 
expansion,  45507 
Motor  earners;  control,  purchase,  and  lanff 
filing  exemptions,  etc 
Blue  &  White  Lines  of  Anzona.  Inc  .  ei  al  . 

35487 
Burlington  Northern.  Inc  .  et  al  ,  34"14 
Chromalloy  Amencan  Corp  .  41784 
ConAgra,  Inc  ,  9221.  18968.  31455 
DeCamp  Holdings.  Inc  .  el  al  .  38974 
General  Electnc  Co  ,  6634.  7943 
GLI  Acquisition  Co  el  al  ,  27068.  35335 
Ghckman.  Alan,  et  al  ,  27862 
Green,  Leonard,  et  al  ,  38285 
Mayflower  Group,  Inc.,  et  al  ,  33302 
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MNVA  Railrodil  Inc  .  I'Ull 

Norfolk  Southern  I  orp   t-l  al  .  4811.  :12.157. 

f'ugfl  Sound  Freight  1  inf>,  Ini.  .  H6NI 
Sam  &  Jerry  lines.  Inc  .  19782 
Sun  Chemical  Corp   el  a!  .  4812 
Walton,  F    Jack,  14410 

West  Hunterdon    1  ransil,  Inc  ,  et  al  ,  M'^li 
m^c  Pass  &  Yukon  Corp    1  td  ,  :201  1 
Motor  earners,  freight  forwarders,  and 

property  brokers,  operating  authorities 
revocation  procedures,  financial 
responsibility   requirements,   17b44 
( )rgani/alion,  functions,  and  authoritv 
delegations 
I'uhlic  decision  distrihiilion  contractor.  16474 
Practice  and  procedure 

Special  intermodal  authoritv,  22012 
Rail  carriers 

Abandonment,  opp<irtunit\  costs  use,  4<<KX) 
Annual  operating  revenues,  indexing,  4540 
Atchison,   lopeka  &  Santa  I  e  Railway  Co,, 
et  al  ,  demurrage  charges  exemption. 
1  1 1 .16 
Bangor  &  Ar(«'istiHik  Railroait  Co   el  al  , 

interchange  agreements,  2411H 
Class  rales.  Mountain  Pacific  Territory,  etc  . 

24227 
Conrail,  joint  rates  reestablishment,  '2H<l() 
Cost  of  capital 

Limited  revenue  .idequacv  proceeding. 

HlliJ,   1247".,   11X24,  4KSX4 
Priiposcd  expedited  prcKedure  for  annual 
determination,  l^'^h^,  2S<W1 
Cost  ratio  for  recyclables,  iletermiiiatioii.  etc, 

1487,  121 84,  44417 
Cost  recovery  percentage,  annual,  4KMX1 
Cost  recovery  pnKedures,  ad|uslmenl  laclor, 

X12I),   loi^h.  21M1,   I2M1,   164^4,  4H771 
Cialveston  Wharves,  demurrage 

reimbursement  plan   exemption  petition. 
h6,14 
Joint  rales  between  Official  and 

Southwestern  Divisions.  Klfi'' 
Pas.senger  tram  operatmn 

Atchison,  Topeka  &  Santa  1  e  Railw.iv 
Co  .  6401.  24<W^6.   WS7I 
Rail  lines  abandonment.  opp<irtunitv  costs 

use.  21182 
Railroad  revenue  adenuacv  standards.  ,S'i4| 

11825 
State  intrastate  rail  rale  authoritv 

Indiana.  1'>4(N 
lank  car  allowance  system,  investigation. 

2^444.  148M 
lerminal  Railway  Alabama  State  Docks; 
demurrage  charges,  assessment  and 
collection,  exemption.  10747 
Waybill  data,  release  for  use,  2.101,  12475. 
12485.  15444.  17487.   17488.  24150. 
45H7(i,  45877.  46640,  46814 
Railroad  operation,  acquisition,  construction, 
etc 
Aberdeen  &  RiKkfish  Railroad  Co  ,   18';4I 
Aberdeen,  Carolina  &  Western  Railway  Co 

21504 
Abernalhy.  Ci    Richard.  48776 
Addivin.  Fdward  I   .  4478 
Atchison.  Topeka  &  Santa  Fe  Railwav  Co., 

45508 
Atchison,   lopeka  &  Santa  Fe  Railway  Co, 

el  al  .  4711 
Austin,  TX,  11512 

Baltimore  &  Ohio  Railroad  Co   et  al  ,  14412 
Bay  Colony  Railroad  Corp  ,  15472 
Betke.  Cieorge  C  ,  Jr  ,  et  al  ,  11677 


Bosti.n  &  Maine  Coip  ,  2461,  s:o.l,  8658. 

21  180 
Boston  &  Maine  Corp    et  ,il  ,  s'O,   144 '<  I , 

17847 
Buffalo  &  Pittsburgh  Railroad,  Inc  ,  40<«X) 
Burlington  Northern  Railroad  Co,  ''11, 

27861.  15546 
Burlington  Northern  Railroad  Co   et  al  . 

.14128.  .17.174 
Butte   Anaconda  Historical  Park  &  Railroad 

C"orp.  45508 
Canadian  Pacific  1  Id    el  al  ,   1''675,  47480 
Carolina  &  Northwesiern  Railroail  Co.. 

4^12,   14410 
Carthage,  Knighlstown  A  Shirlev  Railroad, 

18244 
Central  Michigan  Railwav  Co,  26184 
Chesapeake  &  ()hio  Railwav  Co    et  al  , 

Chicago  A  North  Western   I  ransporlalion 

Co  ,  611 
Chicago,  Missouri  ,.V  Wesiern  Railwav  Co. 

17484,   18244 
Chicago-Chemung  Railroad  C  orp  ,  .17374 
Chillicothe  Brunswick  Rail  Maintenance 

Authority.  2624 
Cincinnati  New  Orleans  A    I  ex. is  Pacific 

Railwav  Co  .  418(N 
Claussen.  H    Peter,  et  al  .  44M1 
Colorado  &  Wvoming  Railwav  C\>  .  6228, 

.14412 
Colorado  Springs  &  Fasleni  Railroad  Co., 

"5151 
Columbia.  VK),  el  al  ,  1261  t 
Connecticut  Central  Railroad  Co.,  20792 
Consolidated  Rail  Corp  ,  5842 
Corman,  Richard  J  ,   1218.1 
CS.X  Corp  ,  10455 
CSX  Corp   et  al  .  18156 
CSX   rransp<irtation.  Inc  .  4h',   16461,  24066, 

25474,  26184,   16476 
CSX   r  ransporlalion,  Inc  ,  el  al  ,  12';6,  "U6, 

10748,  41 -ill 
Delaware  &  Hudson  R.iilwav  Co,  2464, 

4477,  41784 
Delaware  &.  Hudson  Railwav  Co    el  al  , 

15447.  47480 
Denver  &  Rio  Clrande  W  estern  Railroad  Co 

et  al  .   12267 
Denver  Jerminal  Railroad  Ci'  .  5154 
Dixie  River  Railroad  Co  .   17484 
Dululh.  Winnipeg  &  Pacific  Railway  Co., 

.14725 
Durango  &  Silverton  Narrow  Ciauge 

Railroad  Co.  .11825 
Duval   r  ransporlalion  of  Carolinas.  Inc, 

12614 
Fmons  Holdings.  Inc  .  4'X>44 
Fay.  Ciordon  H  ,  42154 
Fay.  Ciordon  H  .  el  al  .  45508 
Ferdinand  &  Hunlingburg  Railroad  Co., 

445(X) 
Florida  Midland  Railroad  Co.  45142 
Fourteen  Fleven  Corp   el  al  .  6228 
Fremont.  West  PomI  &  Pacific  Railway, 

Inc  .  4^218 
Cialveston  Railway.  Inc  .  42484 
Cieneral  Flectric  Corp   et  al  .  48881 
Cienesee  &  Wyoming  Industries.  Inc  .  2464 
Cienesee  &  Wyoming  Industries.  Inc  .  el  al  . 

4'*044 
Cieorgia  F;astern  Railroad  Co  .  6081.  26.175 
Cieorgia  Northeastern  Railroad  Co  .  Inc  . 

48""6 
Ciolden  C  at  Railroad  C(up  ,  445CXI,  445.12 
Ciraham.   1  homas  C  ,   18021 


Grainbell  Corp  ,  1*11.15 
Grand  Frunk  Western  Railroad  Co  .  66.15 
Great  Northern  Nekixisa  Corp  .  45142 
Great  Northern   I  ransptirtation  Co.  5.154. 

17484 
Great  Walton  Rail  Co  ,  10641 
Great  Western  Railway  Co  ,  .1.1.101 
Haley.  John  F.  ,  et  al  .  12614 
Illinois  Cenlral  Gulf  Railroad  Co  ,  P645 
Indiana  &  Ohio  Cenlral  Railroad,  Inc  , 

2^861,  .12.15' 
Indiana  &  Ohio  Flastern  Railroad.  Inc  .   1.1767 
Indiana  &  Ohio  Rail  Corp  .  1065.  .1885. 

11^6-,  2^864,  12,158 
Indiana  &  Ohio  Railway  Co  ,  .1065.  .1885 
Iowa  Interstate  Railroad  1  Id  .  14781 
Iowa  Southern  Railroad  Co  .  5154 
Jackson.  OH.  1.1761 

Kansas  City  Southern  Railway  Co.  24541 
Keokuk  Junction  Railway.  871,  41785 
Kiamichi  Railroad  Co  .  Inc  .  28442 
KKR  AssiKiates.  15472,  42484 
Knox  &  Kane  Railroad  Co  .  14781 
KW  I   Railway.  Inc  .  4554 
Kvie  Railways.  Inc  .  25117 
lackawanna  Valley  Railroad  Corp  et  al  , 

24065 
Like  Superior   lerminal  &   Transfer  Railway 

Co.  .11825 
Lewis  &  Clark  Railway  C\i  .  1441  1 
lightsey,  W   Norris,  et  al  .  20168 
Little  Kanawha  River  Rail.  Inc  .  48776 
LNAC  Acquisition  Corp  .  4877'' 
Los  Angeles.  CA.  et  al  ,  4.145 
Los  Angeles  Water  &  Power  Department. 

21611 
Louisiana  &  Delta  Railroad.  Inc  .  2465 
Louisville  &  Jefferson  County  Rivcrport 

Authority  et  al  .  48584 
I  owenlhal.  Mort.  46640 
Maine  Central  Railroad  Co  .  2625.  4462, 

22544 
Maine  Central  Railroad  Co   el  al  .  .10748 
Maryland  Midland  Railway.  Inc  .  614,  44213. 

'44511 
McCaffrev.  R    Lawrence.  Jr.  16112 
.Mendocino  Coast  Railway.  Inc  .  26140 
Merchants  Grain  &  I  ransporlalion.  Inc  , 

14214.  20168 
Midl.ouisiana  Rail  Corp  .  28052 
MidSouth  Corp  .  11825 
Minnesota  Commercial  Railway  Co  .  5.155 
Missouri  Pacific  Railroad  Co.  1.146.  11565 
MissouriKansas-Texas  Railroad  Co,  710 
Montana  Rail  Link,  Inc  ,  11826 
Ml    HchkI  Railroad  Co  .  42044 
New  Orleans  Terminal  Co  .  1672 
4(XI  Partners'  Investments  et  al  .  27548 
Norfolk  &  Western  Railway  Co.  .18156 
North  Carolina  &  Virginia  Railroad  Co., 

427.16 
NRUC  Corp.  10262 
Ohio  Southern  Railroad  Co  .  6081 
Oil  Creek  Railway  Historical  Society.  Inc., 

.15546 
Oklahoma  Central  Railroad  Co  .  5155 
Oregon- Washington  Railroad  &  Navigation 

Co   CI  al  .  7126 
Oltumwa  Terminal  Railroad  Co,  5355 
Panther  Valley  Railroad  Corp.  21774 
Pee  Dee  River  Railway  Corp  .  18541 
Pinsly  Railroad  Co  .  45142 
Poseyville  &  Owensville  Railroad  Co  ,  Inc  . 

1.1762 
Raillex.  Inc.  42717,  45141.  48777 
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Red  River  Valley  &  Western  Railroad  Co., 

27598 
R  J   Corman  Railroad  Co.,  32184 
R  J   Corman  Railroad  Corp  ,  1672 
Rocky  Mountain  Railcar  &  Railroad,  Inc., 

29082 
Seminole  Gulf  Railway,  LP.,  45509 
Shore  Fast  Line,  Inc.,  15998,  18968,  35334 
Sisseton  Southern  Railway  Co.,  29449 
Soo  Line  Railroad  CTo.  el  al.,  36112 
South  Carolina  Ontral  Railroad  Co.,  Inc., 

45393 
Southeast  Kansas  Railroad  Co  ,  15998 
SouthEaslem  Rail  Corp.,  48777 
Southern  Railway  Co.,  10643,  11566 
Southern  Railway  Co.  et  al  ,  10823,  32184, 

33662,  37223,  45696 
Si   Louis  Southwestern  Railway  Co.,  15395 
Stone  Container  Corp  ,  10824 
Straits  Corp.,  34328 
Terre  Haute,  Brazil  &  Eastern  Railroad, 

33303,  39715 
TP&W  Acquisition  Corp  ,  37223 
Trailer  Tram  Co  et  al  ,  28493,  29449 
TRAINS  Unlimited,  Inc  ,  el  al  ,  27069 
Union  Pacific  Corp  et  al.,  2165,  3066,  10175, 

45393 
Union  Pacific  Railroad  Co.  et  al.,  26102 
Union  Rail  Enterprises,  Inc,  25317 
Valley  Forge  Railways,  Ltd.,  31826 
Virginia  &  North  Carolina  Railroad  Co., 

Inc  .  48778 
Walking  Horse  &  Eastern  Railroad  Co.,  Inc  , 

614 
Winona  Bridge  Railroad  Co  ,  46129 
W'lregrass  Central  Railroad  Co.,  Inc,  49531 
W'lsconsin  &.  Calumet  Railroad  Co  ,  Inc, 

11566,  19214 
Wisconsin  &  C^alumel  Railroad  Co.,  Inc  ,  et 

al  ,  36113 
Wisconsin  Central  Ltd.,  35005,  38156,  48884 
Wyoming  &  Colorado  Railroad  Co.,  Inc., 

45510 
Yorkrail,  Inc  ,  46854 
Railroad  services  abandonment: 

Alabama  &  Flonda  Railroad  Co  et  al.. 

42484 
Andalusia  &  Conecuh  Railroad  Co..  35158 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 

3066,  15997,  44644 
Baltimore  &  Ohio  Railroad  Co.,  4198,  11760, 

15999,  16464,  16424,  17490,  18032,  22399 
Baltimore  &  Ohio  Railroad  Co  et  al  ,  7943 
Boston  &  Maine  Corp  .  18969 
Boston  &  Maine  Corp  et  al  ,  8659,  48778, 

48779 
Burlington  Northern  Railroad  Co  .  2870, 

7225,  7326,  8374.  8659,  35772,  37379, 

44937 
Burlington  Northern  Railroad  Co  et  al., 

3065,  28493 
Canadian  National  Railway  Co.,  5842 
Carolina  &  Northwestern  Railway  Co.. 

27737.  37380 
Central  Railroad  Co  of  Indianapolis,  Inc., 

2.1612 
Chesapeake  &  Ohio  Railway  Co,,  3885.  8658, 

17342,  27472,  27473,  31456,  31678, 

37029.  37539,  42737,  43685,  47462 
Chesapeake  Western  Railway.  21130 
Chicago  &  North  Western  Transportation 

Co.  710,  19214,  26102,  30748,  39715 
CMC  Real  Estate  Corp  .  45877 
Consolidated  Rail  Corp  .  4667.  4668,  20167. 

29082.  38286,  43256 
CSX  Transportation,  Inc  ,  467,  2465,  3356, 

3503.  5204,  8659,  12985.  16321,  20476, 


20650,  21131,  22859,  23902,  27471. 

27472,  32068,  32184,  36476,  37029, 

38022,  38975,  41332,  42044,  44644. 

44937,  46855,49095,  49531 
Delaware  &  Hudson  Railway  Co.,  8374 
Elgin,  Joliet  &  Eastern  Railway  Co.,  6229 
Flonda  East  Coast  Railway  Co.,  46689 
Franklin  County  Railroad  Cxsrp..  22399, 

40001 
Graham  County  Railway,  6635 
Grand  Trunk  Western  Railroad  Co..  4198. 

33996,  45258 
Gulf  &  Mississippi  Railroad  Corp,,  44644 
Hillsboro  &  Northeastern  Railway  Co.,  4199 
Missouri  Pacific  Railroad  Co,,  4395,  10956. 

13533,  30963,  31456,  44938,  45033, 

45509,  47768 
Missouri-Kansas-Texas  Railroad  Co  .  6893, 

7038,  8120,  12474 
Nevada  Northern  Railway  Co..  25317 
New  York,  Susquehanna  &  Western  Railwav 

Corp.,  11760 
Norfolk  &  Western  Railway  Co.,  3885.  3886, 

20792,  21774,  32183,46690 
Oklahoma,  Kansas  &  Texas  Railroad  Co., 

37029 
Port  Huron  &  Detroit  Railroad  Co.,  19410. 

29739 
Sand  Springs  Railway  Co..  49531 
Soo  Line  Railroad  Co.,  1257,  3712.  3713, 

15782,  30457 
Southern  Pacific  Transportation  Co  . 

2774,  6082.  23217,  23368,  26102, 
Southern  Railway  Co  ,  1539,  48779 
St.  Louis  Southwestern  Railway  Co  . 
Tennessee,  Alabama  &  Georgia  Railway  Co  . 

43685 
Texas  North  Western  Railway  Co.,  9962, 

31098 
Union  Pacific  Railroad  Co.,  30964,  39572. 

45509 
Union  Pacific  Railroad  Co,  et  al,.  1257, 

30262 
Ware  Shoals  Railroad  Co,,  20168 
Senior  Executive  Service: 

Performance  Review  Board,  membership, 

39716 
Tariff  authorities,  special;  master  tanff 

increases,  expiration  date  extension,  32611, 
37030 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Meetings: 

Actuarial  Examinations  Advisory 

Committee,  5843,  19604,  32850,  46538 

Justice  Assistance  Bureau 

NOTICES 

Grants;  availability,  etc  : 

Cnminal  justice  discretionary  grant  program, 

4395,  16924 
Narcotics  control  discretionary  grant 

program,  8661,  23727 
Pnson  capacity  program  guidelines.  15787 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Federal  Bureau  of 
Investigation;  Foreign  Claims  Settlement 
Commission;  Immigration  and 
Naturalization  Service;  Justice  Assistance 
Bureau;  Justice  Programs  Office;  Justice 


1257. 
31097 

36477 


Statistics  Bureau.  Juvenile  Justice  and 
Delinquency  Prevention  Office.  National 
Institute  of  Justice.  Parole  Commission. 
Prisons  Bureau 

RULES 

Acquisition  regulations 

Advance  procurement  planning. 

procurement  lead  times,  and  rated 
orders,  etc  .  4319 
Competition  advocacy  function,  transfer  to 
Personnel  and  Administration  Office, 
42295 
Competition  in  conlracting.  etc  .  34384 
Contracting  officer  standards  program.  32796 
Administrative  claims  procedures.  741 1 
Civil  and  criminal  forfeitures;  remission  or 

mitigation.  32785 
Federal  claims  collection,  retention  of  private 
counsel.  24448 
Correction.  27496 
Federal  officers  and  employees,  protective 
coverage  under  Federal  criminal  law  (IS 
U.S.C-  1114),  4767 
Forfeiture  authonty,  Federal  Bureau  of 

Investigation  and  administrative  forfeiture 
bond  cap  increase.  24448 
Freedom  of  Information  Act;  implementation 
Field  offices;  list.  34214 
Uniform  fee  schedule  and  administrative 
guidelines.  33229 
Immigration  Reform  and  Control  Act; 
implementation: 

Unfair  immigration-related  employment 

practices.  37402 
Unlaw  ful  employment  of  aliens  and  unfair 
immigration  related  employment 
practices;  administrative  hearings,  etc., 
44972 
Independent  Counsel  Offices 

General  powers  and  establishment  of 

Independent  Counsel-Iran/Contra.  7270 
Correction.  9241 
Junsdiction  in  re  Franklyn  C   Nofziger. 
22438.  22439.  3554?' 
Missing  children,  use  of  penalty  mail  m 

location  and  recovery,  45171 
National  secunty  information  program; 

implementation.  17752 
Nondiscnmination;  Federally  assisted 

programs.  24449 
Organization,  functions,  and  authonty 
delegations 
Assistant  Attorney  General.  Criminal 

Division.  24447 
Asylum  Policy  and  Review  Unit.  11043 
Drug  Enforcement  Administration.  24447 
Executive  Office  for  Immigration  Review, 
44971 
Correction.  48997 
Law  Enforcement  Officers,  search  warrant 

issuance.  19137 
Prisons  Bureau,  Director.  17951 
Privacy  Act;  implementation.  3631 
Relocation  assistance  and  real  property 
acquisition 
Uniform  cost-effective  policies  and 
procedures.  48015 
Voting  Rights  Act 
Implementation.  33409 
Section  5.  administration  procedures,  486 
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Correction.  2648 

PROPOSED  RIJLUS 

Contraband  drug  e\.idencf  in  custixlv  of 
Federal  law  enforcement  authorities 
destruction  priKedures,  )7h3() 

Debarment  and  suspension  (nonpriKurenient  I, 

Freedom  of  Information  Act,  impienicnlaiion 
Uniform  fee  schedule  and  adminislratKC 
guidelines.  22745 
Correction,  24583 
Grants  and  cooperative  agreements  to  State 
and  kxal  governments  (OMB  A  102 
implementation).  21K2() 
Correction.  2'(i27 
Nondiscrimination  on  basis  of  handicap 

uniform  Federal  acccssihilitv  standards. 
4885 
Organisation,  functions,  and  aulhorilv 
delegations 
INTKRPOl  -I'niled  Slates  National  C  cnlral 
Bureau,  Management  I'olicv  (iroup 
1542(1 
Privacy  Act,  implementation,  482""' 
Public  safety  officers   death  bciK-('ils,  2'^M 
Regulatory  agenda.  14482,  4<)4"'2 
Unfair  immigration  related  employ  nu-nl 
practices    Immigration  Ref<irm  and 
Control  ,'\cl.  implementation.  4274 

NOTICKS 

Agency  information  i.ollection  actisities  under 
OMB  review.  I  14^.   \H8fi.  ^444,  ShNl.  4^1  s, 
15444.   18b 1 8,   144((,,  2422".  2H"h^,   12fiH, 
}t\\S.  4M  n 
t  iHiperative  agrtemenls 

,'Mien  minors  detained  in  cusloiK  "I  INS, 
shelter  ware  and  olhei  relaled  t  hiKI 
welfare  s<Tv  ices,    i02fi2 
Child  welfare  setvKes    alien  minors  support 

programs.   I^'^^4,   lfi424.   Ih4'4 
Mariel  Cubans  paroled  from  Immigration 
and  Naturali/aium  Service  detention 
facilities,  speci.il  placenienl  progr.iiii. 
20168 
Mariel  Cubans,  repalrialioii  review  .  4HS84 
Nondiscrimination  in  lederallv -assisted 
programs,  enforcement  coordination 
agreements 
National  AeronaiilK  s  and  Sp.iie 
Administration  and  J  diication 
Oepartmenl.  4 "85 
National  Science  I  oundalioii  .inil  I  >hi4.  ation 
Oepartment.  4l44h 
( )rgani/atKni,  tiiriclioris,  .iiul  .unhonlv 
delegations 
.•Xcting  Special  (.  luinsel  lor  Immigration- 
Relaleil  Irilair  1  niplov  nieril  Practices, 
I  ^  W6 
I  .i\  Oivision,  *.  ase  r  esponsihi!il\     '66 
Pollution  control,  ^dnsenl   ludginems 

,Air  Products  &  C  henikals.  Iik      c\  a!  .  46538 
Alaska  Ciold  Co  ,   U8S^ 
Alberts  Plating  V^ofks,  1ik  ,    i6'lo 
.Alcan  ,-Muminuiii  C  orp    ii  al      '2hS() 
Alexander  el  al  ,   (UKO 
Allan  Finishing  C  orp      >6ll0 
.-Xmerican  NicL-IokI  Co  ,  2  t4(i:        >^ 
.Anacortes.  W  A,  ei  .il  ,    '182b 
•\pe\  Plating  &  P..lisliing  (  n     Iik   .  24.U8 
-\pplied  Circuilv,  Iia      2  I  I  >  I 
.■\ri/ona  el  al  ,   '4S"'; 

Art-l  lovd  Metal  ProdiKls  C  orp      11350 
.Ashland  CheniKal  to   el  al  .   '>6M ' 
Ashland  Oil.  Inc  .  47WI 
Associated  Mel.il  .t  Miru-r.ils  t  ,irp    el  .il  , 
4>is  i  \ 


<H) 


Atlantic  Marine  &  Industrial  Services.  Inc 

et  al  .  37030 
Atlas  Minerals  Division.  .Atlas  t  orp  .  250*)  I 
Auburn.  NV.  44211 

Automatic  FJectro  Plating  Corp  ,   UW57 
A\X  et  al  ,  7671 

Baird  &  Mctiuire.  Inc  .  et  al  ,  2*01 
Bellingham.  W.A.  47642 
Beniamin  Kur/ban  &  Son.  Inc  .  UN64 
Berger  Industries.  Inc  .  34124 
Berrwille.  AR.  et  al  .   1<>45' 
B  F    CiixHlrich  Co  .  Inc  .  6841.  12614,   148'il 
B  F   CicxHlrich  Co  ,  Inc  .  et  al  .  265^4 
Bi-Con  Services.  Inc  .  et  al     4''2^8 
Birdsell.  I^'*38 

Bliss.  Russell  Martin,  el  al  .  44S13 
BiHinsille.  IN.  56<XI 
Buckeye  Prixiucts  tCrp  .  411  12 
Cacy.  AK.  26176 

Champion  International  Corp     ^6"'l 
Chemplale  Corp  .  "'444 

(  <imbustion  [tngineenng.  Inc  ,  ei  al  ,  4S465 
Concord  Fleclronics  Corp  ,  4"'"6N 
Coiis<TvaIion  Chemical  Co    et  al     4''5IO 
(.  ontinenlal  Connector  Corp,    >fllO 
C  orr\  Jamestown  Corp  ,  481  1 
Dallas  f-.nfield  Mills  Prop<-rt\,  Iik  ,  el  al  , 

414<)6 
Darshan's  das,  Iik  .  <-t  al  ,   12620 
Delhi  Welding  Co  ,  Inc  ,  el  al     4I<^|6 
Derhv,  CI,    l6l|  1 
Dovei,  NH,  28^66 
Dow  Chemical  Co  ,  4- is    ^'km 
Eagle  Flcctru   Maiuilai.  turing  Co  .  Inc  , 

12270 
EASCO  Corp  .  2^266 

East  Kentucky   Beverage  C  o  .  Inc  .   I57»b 
Empire  Plating  Co    hu    et  al  ,  28358 
F.sselte  Pendaflex  Corp  .   11480 
Fxpress  Flectro  Plating  Co  .  4161^ 
txxon  Chemical  .AnierKas.  4^4«1 
Farmers  dram  &  feed  C  .>    el  jl      1s2n6 
Ferro  C  orp  .  4^41 
Florida  Power  A   I  ighl  Col  ''"- 
Flo\d.  Robert,  ei  al  .  4.h.ss^ 
Fried  Industries.  Iik  .  et  al      124Sh 
Ciarv.  IN.  214(11.  2''864 

Cieiieral  Development  I  tihlu-s,  Iik  .   17ti7() 
Cieneral  Molois  C  orp    el  al      14 '28 
(ieorgi.i  Pacitu   t  orp  ,    148'>4 
C  icpperl   Hios    el  .il     "^OO.   12620 
Cordon  l'a\ing  C>'     Iik   ,    1  "'- 
lirand  Chromium  Plaling  t  orp     1  >'6^ 
Cirand  Rapids,  MI.  el  al     "-Of 
CJranite  Developmeiil  CO   et  al  ,   '66 
Hardage.  Roval  N  .  el  al  .  34572 
Marling.  \  iclor.  442  1^ 
Harlman  liarage.  26  1-6 
H.iwlhorne,  \tw     1''1''8 
Meitland  et  al  ,    IMVH 
Henr\   Nelkin    hK       '8217 
Hillsborough  Counu    1  I  ,  el  al  ,  31301 
Holophane  C  o     Iik       '  Ms  I 
Horodvski  Brothers  &  Co     -l4'Jls 
Houma.  1  A.  et  al  .  2406" 
Hudson  Retuiing  Co     Iik      el  al     4M11 
Indianapolis.  IN.  442'^ 
Interior  Steel  FquipmenI  Co  ,  Iik  ,   11881 
Iiiteriialioii.il  Paper  Co  .  Iik  .  '^^'■^ 
low  1    ^^heslos  I.  ,.    i-l  al      1  Otv4 1 
Johel,   II  ,  24 'is 
Kaiis.is  C  lis    Hoard  ol  I'uhli..    t  lililies  el  al 

44:  14 
Ke\   PhariiKK  lulii  .lis    Iik      4hSA4 
Kleer  Kasi    Iik      el  .il      lo^44 
Koppeis  Co     Iik      i!  al      11480 


25042 


134" 


Kurdziel  Iron  Industries.  Inc  .  14214 

1  &C  Europa  Contracting  Co  .  48585 

L&S  Lighting  Co.  Inc  ,  4541 

1  ec  Spring  Co.  23217 

I  ightohcr.  Inc  .  2301 

Lithographic  Industries.  43111 

Lowell.  Ml.  et  al  .  33881 

I  ynn.  MA.  et  al  .  354-'2 

l.vnnwixxl.  WA.  et  al  .  11827 

Magic  Circle.  22641 

Magma  Copper  Co  .  6841 

Marine  Power  &  {"quipment  Co  .  Inc  .  et  al 

46(X)4 
Medley.  Ralph  C  .  et  al  .  15782 
Milford.  Ml.  25(W1 
Miller*  Sons,  Inc.  122^0 
Milhporc  Corp  ,  10i56 
Modine  Manufacturing  C~o 
Monitor  Sugar  Co  .  41516 
Monr.>e.  NV.  4423'' 
Mcxire  American  (iraphics.  Inc 
Morris.in.  Robert.   180 
NatKinal  Plating  Co  .  5204 
Natural  Oas  Pipeline  Co    of  .America.  3611  1 
New  Bedford.  MA.  14242 
New  Holland  Borough  et  al  .  12620 
Northampton  Developers.  Inc  .  et  al  .  20174 
Nu-Tronic  Circuit  Co  .  Inc  .  I22"'0 
Occidental  Chemical  Corp  .  13^68.  25042 
Otlati  &  Cioss  et  al  .   10464.   128M 

Oyster  Bav    NV.  47462 

Parker  Metals.  ,!4114 

Paul  B    Morris  Ci'  .  Inc  .  2102 

Pavev.   1^14  18 

Peppers  Steel  &  Alloys,  Inc  .  52(»4.  ''671 

Polychrome  Corp  .  34854 

Port  Angeles.  WA.  et  al  .  3182^ 

Post  &  I  umber  Preserving  Co  .  Inc  .  et  al  , 
28358 

Pottstown.  PA.  1  1326 

PP(i  Industries.  Inc  .  26'''4 

Procter  &  Ciamble  Manufacturing  Co  .  41685 

Promised  1  and  Mining.  IW38,  44236 

Proteccion  1  ecnica  F-cologica.  Inc  .  et  al  , 
41516 

Quemetco.  Inc  .  el  al  .  46'' 14 

Rainbow  Corp.  27865 

Ray  mark  Industries.  Inc  .  et  al 

Renora.  hu  .  et  al  .  36644 

Rev  Ion.  In>.  .   12271 

Rochester.  IN.  6<m2 

Rochester.  MN.  2^266 

S.ANC.AP  Abrasives.  In^  ,  Corp 

SLNCO  Products.  Inc  .  16"2 
•Serafmi.  1  ouis.  et  al  .  2l6l| 

Shen.mgo  hu  .   13326,  4525'^ 

SiUerman-Ciorf.  Inc  .  27266 

Simpson  Paper  Co  .  46534 

St    Louis.  MO.  21168 

Star  Chromium  Corp  .  241 14 

State  lni\ersit\  of  New  York, 

Stone  C  iinlainer  Corp  .  84Xh 

Superior  Industries.  Ini.  .  2  102 

larkell.  Uk  .  608  1 

I  hermo  National  Industries,  hu 

Thihodauv.  I  .A.  el  al  .   14242 
1  hire  (  h.innel  Mining  Co    el  a! 
Iiilen,  .1  I    ,  el  al  ,    1145" 

I  llrapower  2.  A  deneral  Parlnership,  el  al 
4""68 

I  pper  MorelandHatboro  Joml  Sewer 
•Xulhoriiy  et  al  .  "22* 

Itility    trailer  Manulac  tunng  C  o  .   12621 

\  almaw  Industries.  hK  .  1*1*4 

\  irco  M.inura^Uiriiig  Corp  ,  2  lo2 
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W'asle  Industries.  Inc  .  et  al  .  24067 
Waste  Management  of  Wisconsin,  Inc., 

15786 
Wastex  Research,  Inc  .  2'i571 
Webster  and  Dudley.  MA.  42485 
W'eslcKk  Co  .  30458 
Wholesale  Oil  Co  .  20742 
Word.  22641 

Wyoming  Valley  Sanitary  Authority.  12986 
Vork.  PA.  et  al  .  27865 
Zemco  Builders  et  al  .  34324 
Privacy  Act,  systems  of  records,  4714.  15783, 

19215,  37677,  47182,  48335,  48337 
Revenue  sharing  interagency  civil  rights 

agreement.   16323 
Sci/ed  and  forfeited  property.  Attorney 

General's  guidelines,  46855 
Senior  FIxecutive  Service 

Performance  Review  Boards,  membership, 
25927 
US   Trustee  System,  judicial  districts 
certifications 
Colorado.  28358 
Connecticut.  28359 
Delaware.  28359 
District  of  Columbia.  28360 
Florida.  28354.  32358 
Georgia.  28354,  32358 
Idaho.  28358 
Illinois,  28359 
Iowa,  17342 
Kansas,  28360 
Maryland.  28360 
Minnesota,  17342 
Montana.  28358 
New  Jersey.  28354 
New  MeMco.  28360 
New  York,  28354 
North  Dakota.   17342 
Oklahoma.  28360 
Pennsylvania.  28354 
Puerto  Rico.  28354.  32.158 
South  Carolina.  28360 
Soulh  Dakota,  17342 
Texas,  9222 
I'lah.  28358 
\ermont.  28359 
\  irgin  Islands.  28354.  32358 
N'irginia.  28360 
Uesi  \irginia.  281bC> 
Wisconsin.  28359 
Wyoming.  28158 
\  otiiig  Rights  Acl  Lerlificdlions; 
C  renshav^  Counts.  Al  .  36b 
\  Kloria  C  ountv.   I  X.  10824 

Justice  Programs  Office 

NOTU  KS 

Grains    a\  ,iilahilii\  ,  etc 

Crime  \ictim  assisl.inl  yrani  proj^i.ini, 

guideline  rc\  isions.   1042  I 
C  Mine  \Klini  Lonipens.ilion  j;i.jnis    guideline. 

4555 
Law  enforceiiuiii  ir.iiiniiu'  .ukI  K\tiiiit,i! 
assistance  ci.iiil    2"4"4 
Meetings 

Presidents  Ctiil.t  S.u.u  Partnership.  "232 
President's  child  s.ilcu  |\irtnership  awards 
iwogi.im    4s  1  ; 

Justice  Statistics  (iureau 

NOIICKS 

Aulomaied  mrormation  files  maintuiiied  by 

lixal  prosecutors,  research  funds 

availahilils.  5205 


Cooperative  agreements: 

Federal  Justice  Statistics  program. 

solicitation  for  continuation,  7041 
National  drug  enforcement  data 

clearinghouse,  1 1 760 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements 

Adult  jails  and  lockups,  removal  of  juveniles, 

31012 
Drug  use  among  juveniles,  research.  15444, 

16464 
Families  of  high  risk  youth;  effective 

parenting  strategies,  29158 
Families  of  missing  children;  psychological 

consequences  and  promising 

interventions,  20974 
Illegal  drug  and  alcohol  use  among  juveniles. 

prevention,  intervention,  and  treatment. 

26230 
Intensive  community-based  aftercare 

programs,  26238 
Juvenile  corrections/industry  venture 

program,  26246 
Juvenile  gang  suppression  and  intervention 

program,  26254 
Juvenile  justice  statistics  and  systems 

development  program,  36166,  37678 
Juvenile  justice  system  development 

program,  victims  and  witnesses,  26270 
Minorities  in  juvenile  justice  system.  19248 
Missing  Children's  Assistance  Act  program 

priorities.  19426,  33481 
National  juvenile  firesetter/arson  control  and 

prevention  program,  26262 
Private  nonprofit  missing  children's  agencies 

service  activities,  23904,  28942 
Program  plan  for  1987  FY',  7501 
Serious  luvenile  offenders — 

Law  enforcement  handling,  28514 
Post  adjudication  non-residential  intensive 
supervision  programs.  29166 
Y'outh  drug  and  alcohol  abuse;  effective 

strategies  systemwide,  introduction, 

31480,  32360 
Meetings. 

Coordinating  Council.  3178.  9966.  24354. 

44236 
.Missing  Children  .Advisorv   Board.  Il"64. 

26103.  44236 
National  Conference  of  Member 

Representatives  from  State  .Advisors 
Groups.  15789 
State  Advisors  Groups,  35335 

Labor  Department 

5('<'  a/^ii  Benefits  Resiess   Board.  Labor 

Department.  limplosment  and  Training 
.■\dminisiralion.  Employ  mem  Standards 
Adminisiralion,  Federal  ConlracI  i 

Compliance  Programs  Office,  L  abor  ' 

Statistics  Bureau,  Mine  Safety  and  Health 
.Administration.  Occupational  Safety  and 
Health  Adminisiratioii,  Pension  and 
W  cllarc  Bcncrns  .Administration;  Yeterans 
Lmploymcnl  and    I  raining.  Office  of  | 

Assistant  Sedclars.  \\  ;ige  and  Hour 
Disision.  Workers'  C  iiinpciis.iiioii 
Programs  Office 

RULES 

Federal  claims  collection: 
Salary  offset.  3772 
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Labor 

Correction.  13563 
Nondiscrimination  on  basis  of  handicap  m 
federally  conducted  programs  and 
activities.  11600.  23966 
Correction.  24367 
Program  Fraud  Civil  Remedies  Act; 

implementation.  48492 
Relocation  assistance  and  real  property 
acquisition 
Uniform  cost-effective  policies  and 
procedures,  48015 
Right  to  Financial  Privacy  Act; 

implementation.  43419 
Walsh-Heals  Public  Contracts  Act: 

Notice  of  award  of  contract  (SF  94).  etc  . 
6146 

PROPOSED  RULES 

Debarment  and  suspension  fnonprocurement). 

19015 
Grants  and  cooperative  agreements  to  State 
and  local  gosernments  (OMB  A- 102 
implementation).  21820 
Correction.  23627 
Program  Fraud  Civil  Remedies  Act; 

implementation.  20606 
Regulatory  agenda.  14494.  4C»494 
W'alsh-Heales  Public  Contracts  Act 

Small  business  determination  procedures. 
7892 

NOTICES 

.Administrative  Law  Judges.  pr(X"edures  for 
internal  handling  of  complaints  of 
misconduct  or  disability.  32973 
Agency  information  collection  activities  under 
OMB  review.  2303,  3357.  5208.  6636.  7327, 
8990,  11138.  12094,  1 3 140,  13769.  15396. 
I  "843.  18463.  19427,  21775.  22544,  23370, 
25928.  27865.  28611.  29740.  31679.  32974, 
34330,  34432.  35597.  36314.  37031.  37850. 
41333.  42155.  45394.  46862.  4904t, 
Committees;  establishment,  renewals, 
terminations,  etc 
Child  Labor  Adsisory  Committee.  274"6 
Diesel-Powered  Equipment  Approval  and 
Use  in  Underground  Coal  .Mines 
Standards  and  Regulations  Review 
.Adsisory  Committee.  37381 
Employee  Welfare  and  Pension  Benefit  Plans 

Adsisors  Council.  27737.  35598 
Special  Minimum  Wages  Advisory 
Committee.  35488 
Consumer  price  index.  U  S   city  average.  4672 
Hepatitis  B  sirus  and  human  immunodeficiency 
virus,  protection  against  cx-cupational 
exposure;  joint  HHS/Labor  Department 
advisors  nonce.  41818 
Meetings 

Trade  Negotiations  and  Trade  Polics   I  abor 
Adsisors  Commiltee,  2303,  520h,  8376. 
13140.  204"".  24068.  34855.  38975,  47644 
Organization,  functions,  and  authorils 
delegatums 
F^mplosnicnt  Slandards.  Assistant  Secretary, 

4846(1 
Pension  and  Wcifire  Benefits 
Adminisiration,  13139 
Privacy  .Act: 

Computer  matching  program.  13770 
Senior  Fxccutive  Sersicc 

Performance  Rcviess   Board    membership. 
17843,  45395 
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I^bor  Statistics  Bureau 

NOTICFS 

local  area  uncmpUivmciit  slalistics  procedures; 

proposed  i.  tianjifs,   ^''6H() 
Meetings 

Business  Rese,iri.ti  Ailvisors  C  ouikiI  Hoaril 

and  C  .mimillees.   I  1  IM),   (^::h 
Labor  Researi.h  Adsisorv  fount  il 
toiniinllees,   i:4^V   ''»"lf> 

I^nd  Management  Bureau 

Rl'I.KS 

Coal  management 

Competitive  leasing  and  environment    mat 

unsuitahililv  ^  ntena.  4Mh'' 
I-\isting  leases  management    ^  orrei.  tioii, 

:SH24 
Nontompelilise  leases    ptelereiue  light  lease 
applisalion  piiKessing  pUKi-duies,  ?''''''4 
forest  manageineiit 

Forest  prcxluel  sales,  ^oiuUki  oI  salt-s    huldit 

Huallfications,  2h''H2 
Salvage  timber,  eonlrael  eMension,  4''>Sh 
1  and  resource  management 

[.eases,  permits,  and  t■ase^u■nl^,  fU      a>.tioii 

for  unaulhon/ed  use    4''l  14 
Special  laws  and  rules    segreg.ilion  ,iiid 
opening  ol  publit   l.uuls  pio^eduies. 
i:i71 
Correction,    I  ^^^V    lh575 
Veterans  homestead  requirements,  obsolete 
provisions  removetl,   l'l)H4 
Mineral  leasing 

HardriKk  miner,ils,  4S!,?4 
Minerals  managemeni 

Coal,  oil  and  g.is,  eu      lease  qualiliv  alions. 
correi.  lion,  41  "^ 
( )il  and  gas  leasing 

inspection  bv  non  I  ederal  employees; 

authoritv  deleg.ition  lo  Slates.  27180 
Onshore  operalums    -,ile  se>,iintv 

noncompliance  proviMon-,,  eU      s '^,^4 
Correction,    lo:?:^,    >ti^''f< 
Slate  and  Nalionw  ide  (  >il  .iiid  I  i.iv  H.  >iul 
form   MIW-.H,  clarit'Kalion    JJMh 
Drgani/alion  and  tunaions 

Advisory  committees,  .ippointmenl  ,iiul 
reappointment  to  dislrKt  ailvisorv 
councils,  etc     ^orrei-tion,  *'JS4 
f'ublic  land  orders 

Alaska,   ISli:.  4^)'.   lo::s,   lh:4S,   I'Hsi. 

24:4. (.   \lhM    44S')( 
Arizona.   1  IH^ 
Arkansas.  .^6'i77,   ;-'7|5 
Cahrorma.  27ss: 
Colorado,  t'^'^'l.  :*S4H.  .V^23<) 
Idaho,  4774.  :i()'S,  ^gs^S.  .16577.  34329 
New  Mexico,  :')V^,   '."'g't 
Oregon.   |4(^: 
Washington.   I''**^: 
Wyoming.  ^.^M^ 
Rights-of  way 

Cost  recovery  proceduies.  258U2 

Correction.  <44'ifi,  3h5""^ 
Mineral  I  easing  Act 

Rental  deterttunation  proi.eilures,  J^HIl. 

PROPOSKO  Rl  I  KS 

.Alaska,  selection  and  ^.onvevanke  of  lands 

under  entitlements.  1^1  I'l 
Coal  management 

Coal  product  valuation.  1K4<) 
Competitive  leasing  and  enviroiimeni    ^o.il 
unsuitabilitv  criteria.  1H404 
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49207 

1  e.ise  terms  read|ustmenl    provedures,  4ft4'''» 
Noncompetitive  leases    prelerence  right  lease 
application  priKCssuig  priKcdures,  ''WM 
f-oresi  managemeni 

Forest  products  sales    tonli.iLli'r  debarment. 

(  ieothermal  resources  leasing 

Clarilving  amendments.  22^''2 
Grazing  administration 

I  ivestock  grazing  i>ii  publk    lands.   190^2. 
2''':i.   n48^ 
I  .ind  classification.    W^4: 
I  .iwd  resource  management 

1  eases,  permits  and  easements,  etc     action 
lor  unauthorized  use,  2sn24 
■Almeral  leasing 

llardriKk  minerals,   MMS 
Minerals  management 

C  laril'ving  amenilmenls.  22f>92 
( )il  and  gas  leasing 

t  larilying  amendments.  22'>92 

I  )nshore  drilling  operations,  .^0310 

(  )nshore  operations 

Oil  rovaltv   rales.  iH^h.   <os:e,.   ■>'iX4r> 
Sue  securitv.  seal  requitemenls,  etc  .   .W2S2 
Recreation  managemeni 

Ottroad  vehicles    J.irilviiik:   imendments. 
2701" 

NOIK  KS 

Administrative  stall  iri.imi.iN,  iruleves.   Ilip; 
Agcncv  mtormalion  clledion  activities  under 
OMfl  review,  I'V'V  Iik4r    :ii;4.  ;ih:4. 
::"<*().  22hS4.  21722, 
29737,  29897,  36'(W, 
37377,  39288.  424"". 
Airport  leases 
Arizona,  9946 
Calilornia,   19S 
Nevada,   lh6X,  "^^^,   ls"4S, 
3296K.   (^"69,   (M  |i) 
Alaska  Native  claims  selection 
(  ahsia  Corp  .  5^^" 
C  hugach  .Alaska  C  orp  ,  22.''':     <"^^^ 
Cook  Inlet  Region,  hu   ,   ><"f>",   ^■"^^^ 
Council  Native  torp  ,  46h44 
Doyon.  I  td  ,  3353.  5346 
Golovin  Native  Corp.  25476 
Ignalti.  f  van,  el  al  .  27860.  35331 
llianina  Natives  1  td  .   3872 
I         Kiiik  C  orp  ,    'X-fl 

Isikiktagruk  Inupial  Corp  .  2S34S,  38531 
KoolzniH'woo.  Inc  ,  2~"'^2 
kuitsarak.  Inc  ,   <><2"''i 
Northwav   Natives  liu  ,    Sfir>''f> 
Sealaska  Corp     2f>^''2 
Shaan  Seel   Iiic  .  4^  '>S4 
Wales  Native  C  orp      ^•^■^Xh 
C  lassification  of  pubiu    lands 
Nevada.  4h(*)'> 

Oklahoma.    l^M,    l^<:    4M-    ;4<lM 
C  losure  of  public  lands 
Arizona.   <7|(),  47762 
California.  2614.  4533.  7f,65,  18028.  28^8. 

'HSi:.  477h2.  48765 
Colorado,  2h"'44,   ^t^\\  1 
Idaho,   •(5968,   164-:,   ^"665,  4"638 
Montana.  9')4".  122^') 
Nevada.   I  1 '■62 
Nev,  Mexico,  18616,  38279 
Oregon,  5503,  35589 
W  vonung,  5192 
Coal  leases,  e.xploralion  licenses,  etc.: 
.Mabama.  6()8,  37026 
C  oliirado,  25082.  28870 
Kentuckv.   '0"46 
Wvommg,  1669.  2615.   '442  » 
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Coal  management  pri>gram 

I  ort  I'nion  Federal  Coal  Production  Region. 

deactivation,  48766 
Green  River-flams  Fork  Coal  Pri>duction 
Region    leasing  bv  application  privess, 
48880 
Powder  River  Coal  Region    round  two 

leasing,  etc,  4538.  20160 
L  inta-Southwestcrn  I'tah  Coal  Region,  CO 
and  II    data  adequacy  standards,  draft 
availability,  4538"; 
I'nita-Southwestern  Ctah  Federal  Coal 
Prtxluclion  Region,  4812" 
C  oal  transp<irtation,  impact  on  Western  ciial 
Jevclopment  and  Federal  coal  program, 
27861 
Committees,  establishment,  renewals, 
terminations,  etc 
District  advisorv  councils.  245'^ 
National  Public   I  ands  .Advisory  Council 
1766'* 
Conserv  atu>n  and  recreation  areas 

Californi.i  Oeseri  Conservation  Area  Plan. 
4^14 
Knvironment.il  concern    designation  ot  critical 
areas 
Hishop  Resource  .Area.  CA.  38532 
C  assia  Res.^urce  Area  et  al  .  lO.   1  l'*27 
Iceberg  Point  and  Point  Colville.  1  opez 

Island.  WA.  31450 
I  emhi  Resource  Area  et  al  .  lO.   19564 
I  ower  (ilia  South  Resource  Area.  .A/. 

41401 
Shasta  River.  CA.   184^^) 
I    f.nvironmental  statements,  availability,  etc  ; 
All  American  crude  oil  pipeline  extension. 

r\.  1061.  4189 
Mturas  Res.iurces  Area  Wilderness.  C.A, 

American   telephone  cS;    t  elegraph  Co.; 

Western  Region  I  ighlguide  Protect. 

12^82 
Areata  Resource  .Area.  CA.   '7843 
Arizona  Interconnection  l^roiect.  A/  and 

NM,  "21^' 
.Arizona  Mohavi-  wilderness  study  areas, 

37844 
Rishop  and  C  aliente  Resource   Areas,  C  A, 

i)<*4'' 
Bridger- Teton  National  forest,  W  ■>  ,  1512 
fJrothers  I  aPine  Planning  Area,  OR.  "J"  It 
Burr  Point   Allotment    Bull  Mountain 

wilderness  study  areas,  L'T,  709 
C  aliente,  f-olsom,  and  ftollister  Resource 

Areas  Wilderness,  C  A.  514" 
California  Oesert  Plan  and  San  Bernardino 

Countv  I  ieneral  Plan.   10"46 
California  vegatalion  managemeni  program. 

4"U"6 
Canon  City  District  wilderness  study  areas. 

CO,  48767 
Carcass  Canyon  wilderness  study  area.  L  V. 

25918 
C  entennial  Mountains  wilderness  suitability 

study.  ID  and  MI.  897h 
Clark  County  wilderness  study  areas.  NV. 

10821 
Coal  lease  readjustments  in  wilderness  study 

areas,  LI.  l"ll.  1061" 
Coal  preference  right  lease  applications — 
Alabama.  13877.  ,1<;589 
Colorado,   1  1888.  48881.  49S23 
Desolation  Canyon  wilderness  study  area. 

IT.  '^>47 


Devers-Palo  Verde  No   2  500  kV 

transmission  line  protect,  AZ  and  CA 
16319 
Dillon  Resource  Area.  MT,  9948 
Eagle  Lake  and  Surprise  Resource  Areas, 

CA,  25082 
East  Mojave  National  Scenic  Area,  CA. 

22393,  23362 
Egan  Resource  Area,  NV,  37844 
Elgin-Hamer  road  plan,  ID,  5505 
Elko  Resource  Area,  NV,  43678 
Farminglon  Resource  Area,  NM,  6224, 

35332 
Fiddler  Butte  wilderness  study  area,  L'T 

33294 
Garcia  Mountain  wilderness  study  areas  et 

al  ,  CA,  38279.  44497 
Cias  Ireatmenl  plants,  proposed,  etc  ,  W'Y; 

construction  and  operation.  38817 
Cjlenwrxxl  Springs  Resource  Area,  CO, 

45384 
Gunnison  Basin  and  American  Flats- 

Silverlon  Planning  L'nits.  CO,  29445 
Jarhidgc  wilderness  study  areas,  ID.  37845 
Kiowa  County,  OK,  45385 
Lahontan  Resource  Area,  NV.  32609 
1  ander  Resource  Area,  Vt'\.  45873 
Lemhi  and  Medicine  Lodge  wilderness  study 

areas,  ID,  48161 
I  title  Snake  Resource  Area.  CO.  41509 
LivestiK-k  grazing,  28489 

Lower  Gila  South  planning  area.  AZ.  22396 
I  ower  Cilia  South  wilderness  studv  areas. 

A/.  17484 
Mark  Twain  National  Forest.  MO.  2636^. 

,ig,183.  44619 
Mark  Twain  National  Forest.  MO  and  OR. 

49463 
Medicine  Bow  and  Divide  Resource  Areas 

WV,  23363 
Miles  City  and  1  ewistown  Districts 

wilderness  study  areas.  MT.  48767 
Moab  District.  L'T,  21  124 
Monument  planning  area,  ID.  27861 
Mt    FllenBlue  Hills  wilderness  studv  areas. 

LI.  25638,  26^50 
North  Central  California  wilderness  study 

areas,  5347 
Northwest  area  noxious  weed  control,  9S47 

30444 
Oregon  wilderness  study  areas,  3872 
PhiH-nix  wilderness  study  areas,  .AZ.  11756 
Piceance  Basin.  CO.  4612" 
Pinedale  Resource  Area.  W  ^■,  6395 
Placer  mining  activities,  AK,  30961 
Pocatello  Resource  Area.  ID.  19206.  41510 
Powder  River  Coal  region.  MT.  6396 
Rock  Springs  District,  W"\'.  465 
SatTord  District  wilderness  study  areas,  AZ. 

17484 
Salmon  District.  ID.  46844 
San  Juan  River  Regional  Coal.  NM.  42044. 

44491 
Schell  Resource  Area.  N\  .  35332 
Shoshone-Eureka  Resource  .Area.  NV.  43679 
Sierra  management  framework  plan,  CA, 

7666 
Sohare  Creek  L'nit  exploratorv  oil  well,  W'^' 

29894.  35148 
Spence-Bairoil-Rock  Springs  transmission 

line  project,  W'^',  34851 
Spokane  District  Resource  Area,  W.A.  21124 
Steep  Creek  wilderness  study  area.  L'T.  6225 
laos  Resource  Area.  N.M.  3663" 
Tonopah  and  Stateline  Resource  Areas.  N\', 
49524 


Tonopah  Resource  Area.  NV.  7037 
Tooele  County.  UT:  hazardous  waste 

storage,  transfer,  and  treatment  facility, 
29894 
Trans-Alaska  Gas  System.  AK,  34424 
L'lnta  County,  WY,  24063 
Uncompahgre  Basin  Resource  Area,  CO, 

29445 
L'pper  Sonoran  wilderness  studv  areas,  AZ. 

32609 
Walker  Resource  Area,  N\'.  43679 
Wells  Resource  Area,  NV.  29446 
Western  Counties  wilderness  study  areas, 

CA,  24063 
Whiskey  Mountain  and  Dubois  Badlands 

wilderness  study  areas.  Lander  Resource 
Area,  WY.  47977 
Wmnemucca  District  wilderness  studv  areas. 

NV.  37845 
Wolf  Ridge  Corp   mine  plan,  CO,  28608 
Yuma  District.  AZ,  7666,  29447 
Geolhermal  leasing 

Lease  and  exploration  bond  forms, 

availability,  33294 
Record  title  interest  assignment  and 
operating  rights  transfers:  forms 
availability.  6627 
Gecithermal  resource  areas 

Nevada,  34999 
Jurisdiction  transfers 

Alaska,  20160 
Land  and  resource  management  planning 

schedules.  1  1  129 
Land  use  plans 

Burns  District,  OR.  19207 
Idaho.  47058 
Lands  along  California-Nevada  boundary,  title 
cleared.  Slate  patents  or  other 
conveyances,  list:  correction,  2007 
Management  framework  plans,  etc.: 
California,  6890.  19207 
Colorado,  27062 
Idaho,  4665.  6626,  6650,  11562,  22394,  35148. 

37666 
Nevada,  4389.  26572.  32062 
New  Mexico,  35148 
Oregon,  18460 

Ltah,  12471,  20472.  25919,  28763,  47977 
Wyoming.  8978,  18460.  38532.  43681 
Meetings 

Albuquerque  District  Advisorv  Council, 

5504,  19207.  32971 
.Albuquerque  District  Grazing  Advisorv 

Board.  7940 
Arizona  Strip  District  Advisorv  Council. 

13761.  47763 
Arizona  Strip  District  Grazing  Advisory 

Board.  13761.  47763 
Bakersfield  District  Advisory  Council,  4975 
Bakersfield  District  Grazing  Advisory 

Board.  39564 
Battle  Mountain  District  Advisorv  Council, 

4534,  22005.  35769 
Battle  Mountain  District  Grazing  Advisorv 

Board,  21126 
Boise  District  Advisory  Council,  17335 
Boise  District  Grazing  Advisory  Board. 

4539.  17335,  35155 
Burley  District  Advisory  Council.  1577! 
Burley  District  Grazing  Advisorv  Board, 

12089,  27066,  34320  '  1 

Burns  District  Advisory  Council.  3174  ' 

Butte  District  Advisory  Council,  11564, 

31451 
Butte  District  Grazing  Advisory  Board, 
897q.  31451 
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California  Desert  District  .Advisorv  Council. 

7323.  8979.  31821.  3702" 
Canon  Citv  Distrlbj  Advisorv  Council.  9221 

34320 
Canon  City  District  Grazing  .Advisory 

Board.  3497.  23893 
Carson  Citv  District  Advisorv  Council, 

3353,31672 
Carson  City  District  Grazing  Advisorv 

Board.  30962.  33316 
Casper  District  Advisorv  Council.  4534. 

29315 
Casper  District  Grazing  Advisorv  Board. 

5835.  37534 
Cedar  City  District  Advisorv  Council,  5193, 

20161 
Cedar  City  District  Grazing  Advisorv 

Board.  4539.  20161.  32349 
Coeur  d'.Alene  District  Advisorv  Council. 

2299 

Coos  Bay  District  Advisorv  Council.  18292, 

26572.  32350 
Craig  District  Advisorv  Council.  10954, 

20472.  32350.  38818 
Craig  District  Grazing  Advisorv   Board, 

29736.  48767 
Elko  District  Advisory  Council   9353.  23503 
Elko  District  Grazing  Advisory  Board.  4063 
Ely  District  Advisory  Council.  38152 
Ely  District  Grazing  Advisory  Board.  28609 
Eugene  District  .Advisory  Council.  12260. 

37534 
Federal-State  Coal  Advisory  Board,  38152 
Fort  L'nion  Regional  Coal  Team.  35156 
Grand  Junction  District  Grazing  Advisory 

Board.  26752.  43679 
Grand  Junction  District  Multiple  Lse 

Advisory  Council.  28486 
Green  River-Hams  Fork  Regional  Coal 

Team.  29074 
Helicopters  and  motorized  vehicles  use  in 
gathering  wild  horses  and  burros.  3174. 
18292,  22005,  22540.  "26750.  42479 
Idaho  Falls  District  Advisorv  Council.  2298, 

1"336 
Idaho  Falls  District  Grazing  .Advisory 

Board.  465.  I5""2 
Iditarod  National  Historic  Trail  .Advisorv 

Council.  30"45 
Kingman  Resource  Area  Grazing  Advisory 

Board.  4388.  38533 
Lakeview  District  Advisorv  Council.  6892, 

1  1 564 
Lakeview  District  Grazing  Advisorv   Board. 

2161,  6627.  6892,  46686 
Las  Cruces  District  Advisory  Council,  265"4 
Las  Cruces  District  Grazing  Advisory 

Board,  5348.  26574 
Las  Vegas  District  Advisorv  Council,  1976, 

8651.  25315.  35969.  48882 
Las  Vegas  District  Grazing  Advisorv  Board. 

34321 
Lewistown  District  .Advisorv  Council. 

17336.  30260 
Lewistown  District  Grazing  Advisorv 

Board.  41633 
Medford  District  Advisorv  Council.  5348. 

42479 
Miles  City  District  Advisorv  Council.  8535. 

29736.  42478 
Miles  Cilv  District  Grazing  Advisorv  Bciard. 

10173.  31452 
.Moab  District  Advisory  Council.  25920 
Moab  District  Grazing  Advisorv  Board, 
32350 
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Land 

Miinlrose  DisIrKi  Ad\isi>rv  touiKil.  l^l^h 
Montrose  Ilislrn.1  (ira/iiij{  Advisors    BoarJ 

National  Public  Lands  Advisors  Council, 

IS7S0,   IS(XX) 
Norlhern  Alaska  Advisors  C  ouik  il.  NI77, 

:«)«h.  W:2I.  47414 
I'hocnu  DislrKl  Advisor>  Coumil,   H^^S, 

I'hocnix/ lower  tiila  Resoiin.i-  Areas 

(ira/ing  Advisors  Board,  43X4,  ISMl 
I'osvder  Riser  Regional  Coal   Icam.  2»t*Y). 

I'nneville  Dislrivl  Advisors  C  oiiin.il,  224'i. 

KN.M.  _^7h7| 
Pnneville  Oistrivl  (ira/iii>;  Ailsisors   Ht>ard, 

KHiP,  2b7M),  :K4Hh 
Rawlins  Distnel  .Advisors  Coiinvil,  h<)7>), 

21624 
Richfield  Districl  Advisors  Council.  4444, 

4  \  1 10 
Richfield  District  Cira/in>{  Advisors   Hoard. 

15.'2.  .34St,5 
RiK-k  Springs  District  Adsisorv  touiKil. 

I.152X.  24.M5 
Rock  Springs  District  Grazing  Advisory 

Board.  25()X3 
Roseburg  District  Adsisors  touncil,  2f>22. 

IV'42,  124h8 
Roswell  District  .Adsisi>rs  touncil,   1420S. 

17666 
Rossvell  District  (ira/ing  Advisors  Board, 

2K486 
SalTord  District  .Advisors  touncil,   15-U, 

44S(),  2^^H4 
SatTord  District  Cira/ing  .-Vdsisors   Hoard. 

ISM,  11^61,  24M4.  44S:4 
Salem  District  Adsisorv  touncil,  4'|1. 

12468 
Salmon  Dislricl  .'VdMsors  tounul,  22*44 
Salmon  District  (  ira/ing  Ailsisors   Bo.ird. 

284S7,  41M() 
Sail  Lake  District  Advisors  t  ouncil,   1664 
Salt  Lake  District  tira/ing  Adsis<)ry  Board, 

12617.  25420 
Salt  Lake  District  Multiple  Lse  Advisory 

Council.  15540 
San  Juan  River  Regional  Coal   learn.   ISIKIO 
Shoshone  District  Advisors  touiKil.   11762, 

16108 
Shoshone  District  (ira/ing  ,Adsisors   Hoard, 

2622,  4514,  44M),  16104 
S<iuthcrn  Alaska  Advisory  Council,  28871 
Sp<ikane  District  Adsisorv  Council.  4.155 
Susanville  District   Advisors  t  ouncil,  5348, 

15772,  1(N62,  41401 
Susanville  District  (ira/ing  Adsistirs   Board, 

1475,   15772.  2484"' 
Llinta  Soulhsvestern  Liah  Regional  t  o.il 

Team.  12471 
L'kiah  District  Adsisors  C.nmcil.  27862, 

16842,  45874 
LUah  DistricI  (ira/ing  Advisors    Boards 

24115 
Vale  District  (ira/ing  .Advisors    Board,  4474, 

2,1848,  24114 
Vale  District  Multiple  Lse  Advisory 

Council,  18511 
Vernal  District  .Ailsisorv  Council,  20l6l. 

.17221 
Vernal  District  Cira/ing  Advisors   Board. 

24115 
Winnemucca  District  Advisors  t  ouncil, 

12472 
Winnemucca  District  (ira/ing  .Vdsisors 
Board.  6074,  2484S 
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W'orland  District  Adsisors  touncil.  18^1 
Worland  District  (ira/ing  Adsisors    Board. 

144.11 
■>  unia  District  Ailsisors  Council,  4534. 
18241,   15001.  46844 
Mineral  interest  applications 
Arizona.  5144,  17X16.  2471b 
California,  32062 
Wyoming,   13135 
Minerals  management 

Lederal  coal  and  other  solid  mineral  leases, 

royalty  reduction  guidelines,  24347 
I  easing  svithin  units  of  National  Hark 
System,  1255 
Motor  sehicle  use  restrictions 
California,  27468 
Idaho,  36308.  45  38^ 
Motor  sehiclcs,  off-road  vehicle  designations 
California,  4471,   10M8,  23364,  24848.  35584. 

44524 
Colorado.  4454 
Idaho,  11^64,  25420 
Montana,  ^04,   17114.  28870 
Nevada,  14425,  46844 
Nevs   Mexico,  12470.  18460 
Oregon,  5348,  8404,  37377 
Utah,  7441,  27711.   I';i44 
Wyoming,  24844,   16836 
Mudiogs  and  geophysical  logs,  availability; 

Campbell  Counts,  Wi  ,   181<.1,  416^8 
Oil  and  gas  leases 

Alaska,  5505,  7443,  10264.  10616,  10638, 
1^443,  15444,  14208.  23213.  27589. 
27540.  28487,  28871,  24737.  30258. 
32350.  3.3477.  34425.  35464.  36837. 
37846.  38280.  3456S.  147  1 2,  41633. 
41614,  42731,  43401,  46425,  47764 
Arkansas.  41324 
California.  45386,  48768 

Colorado,  22144,  23841,  25083,  382H1,  41124 
Interior  Board  of  I  and  Appeals  (IBI  A  I 
appeals  filed  by  a.sscKiations  ^iled  as 
Satellite    resiew.  952 
Louisiana,  44641 
Michigan,  20648 
Mississippi,   11244,  46845 
Montana.  2450,   10264.  36844,  34565 
Nevada.  23365 

New  Mexico,  4534,  4474.  44"";    15773.  17336, 
27732,  28147,    154h4.  41614,  46005. 
46845,  46846,  44525 
North  Dakota.  8114,  35590.  38281 
llah,  1060.  15775.  15776.  21378,  21610, 
27589,  35769,  37672.  45029.  45386 
Wyoming.  2620,  2621,  6347,  6628,  7493, 

8373,  11560,  12468,  13114,  15563,  I64|4, 
17837.  20161,  22395,  22541,  23722. 
25919.  2814'',  28148,  28349,  28350. 
28487.  28490.  24738.  31451.  3206.3. 
32351,  3.3477,  11478,  34321,  34724. 
.34725,  36111,  16637,  185.34,41510, 
42481,  43680,  46<X)S.  4747H,  48579 
Oil  and  gas  leasing 

1  ease  and  exploration  bond  lurms, 

availability,  13244 
National  Petroleum  Resets  e  Alaska.  1041' 
Record  title  interest  assignment  and 
operating  rights  transfers   forms 
jsailahilily,  6627 
Simultaneous  oil  and  gas  leases,  rt-nlal 
reduction,  48461 
Oil,  gas,  and  p<itash  leasing  and  deselopment: 
Designated  Kolash  Area,  Llddy  and  1  ea 
Counties,  NM,  12171 
Opening  of  public  lands 

,Ari/ona,  42352,  46846.  46847,  47478 


California,   I  I  141,  22343.  44224.  45254 

Colorado,   1^26 

Idaho,  '441 

Montana,  6840,  6891,  1(J638,  17336,  17337. 

27735,  27736,  44443,  487ti8 
Nevada,  2047(1,  23214,  3554(.),  3554! 
New  Mexico,  22  393 

North  Dakota,  P3,  12151,  37670,  44493 
Oregon,   1475,  iPh,   10418,  13878,  29844. 

2484?,  24846,  30254,  13658 
Ltah,  38536 
Organization,  functions,  and  authority 
delegations 
Arizona  Slate  Office,  temporary  closure, 

13478 
Larmington,  NM.  office  reliKation,  49528 
Outstanding  natural  areas 

Montana,  4144 
Pipeline  right-ofwas  applications 
California,  4535 
California  et  al  ,  4515 
Realtv  actions,  sales,  leases,  etc  ; 
Alaska,  8114,  18028,  24111 
Arizona,  171,  174,  177,  1385,   1670.  2617, 

2614,  3060.  3174,  3873,  3874,  4074,  5143, 
,5505,  5884.  6225,  6226,  6286,  4950  9952, 
KM18,  10414,  10638,  10668,  11128. 
11343.  12468,  12464,  13877,  16460. 
17837,  18287,  14208.  20162.  22005. 
22.395,  22855.  23722.  23723,  23893- 
23896.  25083.  25084.  26188.  27063. 
27467.  28148,  28490.  28511.  29896, 
31477.  32063.  32045,  32351,  32849. 
32969,  33295,  34456,  34852.  35(X)1. 
35150.  35470.  36817  36834.  36842. 
37666.  38153,  18534,  38444,  39565, 
34566.  42176,  43253,  44443,  45253. 
45386.  45387,  46425,  46553,  46847. 
47764,  48163,  487h4,  44S:f, 
Arkansas,  15^"1 

California,  171,  2244,  2.100,  2616,  2617.  1P5. 
5835.  6078.  6628.  7323.   10267,   10414, 
12089.  12464,   12470,  17484.  18288. 
19208.  14204,  20472.  21771.  22.393, 
22856.  23365,  24225,  25919,  26574, 
27065,  27590,  27732.  24311.  .30258, 
31477.  32352.  35(X)1.  35151,  35970, 
.36843.  37667,  38534,  38535.  42479. 
42480,  4325  3,  43808,  44224,  442.30, 
45253,  45254,  46005,  46553,  48764, 
48882,  44526 
Colorado,  2617,  2614,  8474,  44<;:,  4455. 
15773.  17835,  14210,  14780,  29073. 
24896,  32353,  44444,  45024 
Idaho,  172.  1415.  1534,  .3060.  3711,  4665, 
4666.  5241,  5381,  6650,  8650,  8480, 
12262,  12471,   13761,  15774,  18322. 
21126.  23846.  24536,  26571.  26750, 
29312.  29313,  30259.  31123.  31477, 
,34425!  36844,  37667,  39288,  48579 
Michigan,  13528 
Minnesota,  4534,   11128,  20162,  29895.  43680. 

48764,  48770 
Missouri,  8115,  45030 

Montana,   1386,  6078,   10636,   17334,  18751, 
20162,  20788,  21127,  24.347,  25085, 
27065,  31671,  31672,  35541,  37246, 
47478,  48''68,  44525,  44527 
Nesada,   1476,  2352,  3875,  6841,  8480,  4';48. 
49S6.  10172,   11344,   11561,   11889,  12617, 
12618,  15775,  16460,  17838,  19210. 
14462,  20470,  20471,  22(X)6,  23214, 
25086,  27591,  10996,  32644,  33296, 
13494.  35333,  37026,  37668.  37669, 
18154,   18537,  416.34,  44492,  44497, 


45507.  46886.  47459.  47460.  47979. 
48579.  49208.  49528 
New  Mejuco.  1386.  1977.  2620.  2770.  6396, 
8981,  15392.  18028.  18461.  20163.  22393. 
23723.  31089,  33295,  33478.  35002. 
35152.  44494.  45254.  49208 
North  Dakota.  27733.  29447,  .36472.  37670, 

42480,  46849 
Oklahoma.  608,  4063.  19211.  20473.  20474. 

30442 
Oegon.  170.  172.  1669,  2161.  2622.  2770. 
3175.  3353.  3875.  4535.  5503.  5836.  6889. 
6891,  13529.  13878.  15393.  15994.  18028. 
1921 1,  22007.  22541.  25476.  25922. 
27861.  29448.  29894.  29895.  29896. 
.30259.  32240.  32353.  32610.  3.3478, 
33658.  .34426.  35518.  36839.  38535, 
39567,  46007.  48162 
South  Dakota.  22392 

Utah.  1386,  .3497,  3876.  8650.  9220.  13322. 
15563.  21379,  25086,  26751.  27468, 
27733,  27734,  28764.  31090.  31091. 
11451,  32064.  33295,  .34426.  .36843. 
38536,  44495.  44496 
Washington.  7323.  27735.  32610.  35002. 

35970.  37670 
Wisconsin.  22856.  23609,  26751 
Wyoming.  869,  3175.  8978,  8981.  21379. 
22689.  23503.  24064.  25638,  28488, 
31477.  32064.  35154.  43681 
Recreation  management  restrictions,  etc  : 
Areata  Resource  Area  el  al  .  CA.  10172 
Desolation,  Turtle,  and  Jack  Canyons 
wilderness  study  areas,  UT,  35486 
Lorkv  of  Butte  Creek  Recreation  Area.  CA. 

12260 
Imperial  Sand  Dunes  Recreation  Area.  CA. 

28486 
Little  Sahara  Recreation  Area.  UT,  2298 
Medford  District.  t^R,  10268.  12641 
Recreation  use  permit  system 

Little  Sahara  Recreation  Area,  L'T;  annual 

use  fees,  9353 
Long-term  visitor  permit  program,  >uma 
District.  AZ,  and  California  desert 
district,  subsequent  use  seasons,  closures 
etc  ,  -34321 
Resource  management  plans,  etc 
Arizona  Strip  District,  AZ,  27591 
Box  Hlder  Resource  Area,  L'T,  46127 
Cascade  Resource  Area,  ID,  30259 
Cassia  Resource  Area.  ID,  4665 
Central  Arctic  management  area  wilderness 

study  area.  AK,  32354 
Dickinson  District,  ND,  27062 
Drewscy  and  Rilev  Planning  Units.  OR, 

36309 
Lorl  tjreelv  Maneuver  Area  et  al  ,  AK, 

27467 
(jrand  Junction  Resource  Area,  CO.  18749 
tirand  Resource  Area.  L'T.  5195.  28489, 

43681 
Jarbidge  Resource  Area.  ID,  869 
lander  Resource  Area,  WY,  26373 
I  emhi  Resource  Area,  etc  ,  ID,  8982 
I  emhi  Resource  Area.  ID,  17337,  32356 
I  ower  Uila  South  Resource  Area,  AZ, 

17642 
Monument  Resource  Area.  ID.  12262 
Piceance  Basm  Resource  Area.  CO.  18461 
Pinedale  Resource  Area.  WY,  46536 
Platte  River  Resource  Area,  W'V,  33297 
PiKatello  Resource  Area,  ID,  2618.  41510 
Safford  District,  AZ.  35591 
San  Juan  Reviurce  Area,  UT,  46844 
San  Luis  Resource  Area,  CO,  27062 


San  Rafael  Resource  Area.  UT.  38537 
Shoshone-Eureka  Resource  Area.  NV,  1387, 

32172 
Sleeping  Giant  wilderness  study  area,  MT, 

21126.  24348 
Taos  Resource  Area,  NM,  9947 
Utility  Corridor.  AK.  16918 
Warm  Springs  Resource  Area,  UT.  1 5994 
Washakie  Resource  Area,  WY,  42480.  45873 
West  Hi-Line  Resource  Area.  MT.  20159 
White  Sands  Resource  Area,  NM,  28350 
Yuma  District  Resource  Area,  AZ.  23897 

Right-of-way  applications: 
New  Mexico.  31452 

Survey  plat  filings: 

Arizona.  176,  9957.  25087.  37671 
California,  708.  709,  3712,  4536.  4537.  5504. 
6892.  8404.  9548.  11129.  11561.  12285. 

18288.  18289,  21127.  21128.  22857, 
26751,  29737.  35154,  35155.  41511, 
41512.  43682.  48162.  4816" 

Colorado,  1256.  2298.  3062.  37 1 2,  4539.  6889, 
8535.  8651.  11343.  13530.  15771,  17838. 

18289.  19932.  22007.  25920,  25923. 
29313.  30260.  32172.  36637.  36845. 
37846.  38537.  39567.  43682,  44496, 
46849.  47979,  48770 

Idaho.  2450.  35971 

Illinois.  9220.  19780.  22031.  28871.  47459 

Louisiana.  27264 

Maine.  13761.  17836 

Minnesota.  36637.  38566 

Missouri.  18616.  29571 

Montana,  2621.  9957.  13530,  22395,  31091, 

33658.  35592 
Nevada.  1669.  7224.  11561.  16919,  21128. 

27735.  30442.  46007 
New  Mexico.  15.34.  1976,  3498.  3875.  4537, 
9352.  9353.  10639,  12260.  17839.  22395. 
22396.  28872,  39567.  44497 
Oregon.  2621.  8373.  22007.  32356.  45387 
Utah.  .3062.  17339 

Washington.  2621.  8373.  22007.  32356.  45387 
Wisconsin.  18617 

Wyoming.  8115,  13322.  28199,  35002,  41329 
W'lld  horse  and  burro  program  policy 
statement,  drafi  availability.  13322 
Wilderness  inventory  decisions.  48160 
Wilderness  study  areas;  characteristics, 
inventones.  etc 
Mineral  survey  reports — 
Arizona.  39568 
California.  15776 
Idaho.  38281 
Nevada.  31453 
Montana.  47639 
Nevada.  6227 
Withdrawal  and  reservation  of  lands 
Alaska.  5506,  7665.  8405.  11563,  17485, 

29314,  46850 
Arizona,  177,  11344.  13530.  23898.  32095. 

33297.  .34426,  38171.  39712.  43950.  47660 
California.  2300.  18289.  37534.  46151.  46537 
Colorado.  3875.  3876.  4390.  4537.  4973,  4974, 
5350.  5504.  6650,  6890.  9712.  12261. 
13323.  15771,  23724.  23897,  24348, 
27592.  28350.  31672,  33298.  34427. 
37672,  46008.  48770 
Idaho.  607.  2300.  5192.  6079.  7741,  8982, 

16461.  20163.  23214.  41330 
Montana.  27735.  27736.  43682 
Nevada.  2772.  3176.  3916.  6227,  12472, 
18290.  18291.  18750.  27736.  28764, 
.30443,  30962,  43683,  48362 
New  Mexico.  3498.  5350.  5351.  8983.  9953. 
10268.  10852.  11562.  12641.  13323. 
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16320.  18960,  22396.  22577.  23898, 
25087-25089.  26188.  32990.  36638, 
45873,  48771.  49529 

Oklahoma.  45874 

Oregon.  1691,  2621.  3176,  7667,  8535,  853b, 
8537,  11417,  13762,  16919,  16920.  21772, 
22542.  28932.  34427,  36839,  36840, 
43684.  43950.  43951.  46851,  48771.  4952" 

Utah.  9949.  11756.  11757,  13134.  18617, 
20194.  23086.  35486.  35592.  37874 

Washington.  7668-7670.  8536.  8538,  17485, 
20164,  22542,  28765,  28932,  30766, 
34427.  36841.  43951,  45387 

Wyoming.  1531,  10954,  17339.  36638,  46851 

Legal  Services  Corporation 

RULES 

Individuals  eligible  for  legal  assistance,  income 

levels.  18913 
Lobbying  and  other  actisities.  restrictions. 

28434 
Correction.  28777 

PROPOSED  RULES 

Freedom  of  Information  Act,  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  19176 
Lobbying  and  other  actisities.  restrictions. 
28441 
I        Correction,  28777 

I    Recipient  governing  bodies.  389CX).  42460 
Correction,  42760 

NOTICES 

Grant  awards 

American  Corporate  Counsel  Institute,  359''6 
Bar  Association  of  San  Francisco  Volunteer 

Legal  Services,  34438 
George  Washington  University  et  al  .  35490 
Neighbor  to  Neighbor  Justice  Center,  Inc  . 

35977 
New  Orleans  Pro  Bono  Project.  26190 
St.  Louis  University  et  a!  .  28495 
Grants:  availability,  etc 

Law  school  civil  clinical  programs.  17649 
Meetings.  Sunshine  Act,  196.  2476,  2477.  6097. 
6647,  23255,  28065,  31121,  31649,  35993, 
36493,  4.3432,  43826.  46884,  47095 
Reports;  availability,  etc 

Migrant  farmworkers   number  and 
distribution,  12632 

Libraries  and  Information  Science, 
National  Commission 

NOTICES 

Glenerin  Declaration;  policy  statement,  46980 
Meetings;  Sunshine  Act,  5614,  18771,  388.14 
Sensitise  but  not  classified  information   access 
restrictions,  hearing.  15401 

Library  of  Congress 

See  also  Copyright  Office.  Library  of  Congress 

RULES 

Conduct  on  Library  premises.  67] 

Contracting  Officers;  procedures  and  sers  ices, 

.34383 

NOTICES 

Meetings 

American  Folklife  Center  Board  of  Trustees. 
18762,  34438 
National  library  sers  ice  for  blind  and 

physically  handicapped;  intent  to  resist 
procurement  procedures,  8541 
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Management 

Management  and  Budget  Office 

Sfe  iiho  Kcderal  IViKurcmcnt  Policy  t)nkc- 

RULES 

Freedom  of  Informalidn  Act   implementaiion 
Uniform  let-  schedule  and  adminislralivf 
guidelmes.  44112 

PROPOSKD  Rl  IKS 

Freedom  of  Information  Act,  impkrnenlaiuMi 
Uniform  tee  schedule  and  adrninistrjtise 
guidelines.  Mll'6 
Paperwork  burdens  on  tfu-  puhlii..  coniiollm(i, 

2776K 
Regulatory  agenda,  I4W2,  4<f)S(i 

NOTKtS 

Agency  mformalion  collection  acluilies  uiulei 

OMB  review,  5M5 
Balanced  Budget  and  Fmergency  Oet'icii 

Control  .Act  (C  iramm-RudnunHollinnsl 
Sequestration  report  to  Congress,   U^Ui 
Balanced  Budge!  and  t.mergencs   Deficit 
Control  RealTirmalion  Act  ((iramni 
Rudman- Hoi  lings  aniendnients) 
Sequestration  report  lo  President  and 
Congress.  W4I() 
Revised,  44^<^2 
Budget  rescissions  and  delerials    *IM    '552. 
8()46,  .VV174.   \n\H.  ilMXl 
Cumulative  reports.  Ihl4,  471S,  h:1(i,   i:4')4, 
1»K)42.  2.(-U)6,  2h'»(X>.  3080().  351fi2, 
38672.  43K38.  4H650 
Circulars,  etc 
A-25.  24H'X) 
A-l()2,  2()PH,  :iSl(> 
A- 1 10.  424(),  2  nig 
A-I2(),  2^418 
AI22,  147HH 
A  125.  2I42^ 
A-I2!<.  4P12 
Committees,  eslablishriKnl.  renewals. 
terminations,  eti 
Information   lechnoUigs   Adsivnv 
Committee   ^515.  27X42 
Consulting  services  use  guidelines  iC  ircular  A 

120).  21418 
Cost  principles  for  nonprofit  organizations 

(Circular  A  122).  147SK 
[debarment  and  suspension  (nonproc  iirement); 

guidelines.  203W) 
lUectronic  information  collection    policy 

guidance.  24454 
Freedom  of  Information  Reform  Act  of  I4«6 
Fee  schedule  and  administratis e  guidelines. 
10012.  10440 
Proposed.  14**2 
Orants  ai>d  cixiperativc  agreements  to  State 
and  l(x:al  governments,  uniform 
administrative  requirements  (Circular  .\ 
102).  proposed  revision.  2181b 
Application  and  financial  reporting  forms. 
20I7H 
Higher  education  institutions,  hospitals,  am) 
nonprofit  organizations,  uniform 
requirements  for  grants  and  agreements 
(Circular  A  1  10).  424<).  2^724 
Hiwpilal.  medical  care,  and  treatment  cost 

furnished  by  United  Stales,  rates  recoserv 
from  tortiouslv  liable  third  persons,  36S51 
Meetings 

Information   lechnology  Advisory 

Committee,  2784  \ 
OSHA  hazard  communication  standard 
reporting  and  recordkeeping 
requirements.  5221.  3M)'2 
Population  and  housing,   |4>K)  census   dress 
rehearsal  review,  '2114 
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Privacy  Act,  guidance 

"Call  detail"  programs  to  manage 
employees    use  of  (iovenimcnt  s 
telecommunications  systems.  1244() 
Prompt  payment  (Circular  ,A-I25).  21426 
Single  audits  of  Slate  and  local  governments 
(Circular  ,A-I2X),  question  and  answer 
b<Hiklet.  4.ni2 
llser  charges  (Circular  A  25),  24X40 

Marine  Mammal  Commission 

NOIICKS 

Meetings,  Sunshine  Act,  M121,  'X'OX 

Maritime  Administration 
RUI  KS 

Docunienlatum,  Iranster,  or  charter  o!  vessels 

Fees   reduction  or  waiver,  6.124 
Dry  bulk  preference  cargoes,  carriage  on  I   S 
flag  liner  vessels,  fair  aiul  reasonable  rales 
determination.  '77(11) 
Merchant  marine  training 

Midshipmen,  pay  increases.  215." 
Public  buildings  and  grounds  al  Merchant 

Marine  .•Xcademy,  security.  2I5.U 
Subsidized  vessels  and  operators 

Conslruclion  differential  subsidv  repavmenl. 
2 '522 
PROPOSKD  RUl  KS 

Bulk  preletence  cargoes,  carnage,  lair  and 
reasonable  rates  determination,   11*^18 
Marine  hull  insurance    underwriters  approval. 

'X48I.  48077 
Merchant  marine  training 

Fxcess  or  surplus  Federal  pro[x-rtv 
availabililv    w  ithdrawn.  6X24 
I'uhlk   buildings  and  grounds  at  Merchant 

Vlanne  .Academv,  secunlv,  4'17 
Subsidized  vessels  and  operators 

Construction-dilTerenlial  suhsulv  repavmeni, 
7462.   12144 
W.ir  risk  insurance   eligibililv  ot  vessels 
registered  in  Bahamas,  etc  ,  3X4X6 

\OTKKS 

Meetings 

Poienlial  lor  general  ^argo  in  offshore  barges 
and  river  ocean  vessels    seminar.   10665, 
11417 
Trade  routes,  essential 

Amended  subsidizeil  service  des«.rip(ioiis. 

17X84 
DeterminatKui.   1 7874 
Trustees,  applicants  approved,  disapproved 
etc 
Allied  Bank  of  Ie\as  el  al  .  241  12 
Hank  of  Delaware.  324X6 
B  I    I  rust  Co   of  California.  N  A     1  '000 
Hibernia  National  Bank.  2  346 
Key  Bank  of  Puget  Sound.  4X7X4 
Mercantile  Bank  National  Assixiation.  272X2 
V\  ar  risk  insurance,  ship  value  determinalion. 

2 '46.  2464.  21640 
Appluauuni.  hear]ngs.  deti'rminiilton\.  t'lc  . 

.American  President  1  ines.  I  td  .  5612,  1 1 '41, 

24602.   '0761.   '6124.   '^^64.  47656 
Cheslnul  Shipping  Co    el  al  .  21147.  ^ssjs 
f  Trell  1  ines  Inc  .  42 '4.  44244 
Hawaiian  Submarines,  Inc  .  '64«6.  41524 
I  vkes  Bros    Steamship  to  .  Inc  .  .M)74. 
16014,   14226,  42057,  4326'.  47474 
Margate  Shipping  Co    el  al  ,   10665 
Mixire  McCormack  Hulk  Iiansporl,  Inc  . 

''i21 
Seabulk   I  ransmarine  I.  Iik  ,  el  a!     2'623 


Seal  and  Service,  Inc  ,  27281,  413RO 
L  niled  Slates  I  ines.  Inc  .  10664.  20662 

Merchant  Marine  and  Defense, 
Commission  on 

ie<  Commission  on  Merchant  Marine  and 
Defense 

Merit  Systems  Protection  Board 

Rl  I.KS 

Freedom  of  Information  Act.  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  28123,  42421.  45547 
Practice  and  pn>cedure 

Hearing  locations,  approved,  174)9 
Regional  office  realignment,  10X75 
\'oluntar\  expedited  appeals  procedure. 
4754- 

PROPOSKD  RUl.KS 

Freedom  of  Information  Act   implementation: 
I'nifi'rm  fee  schedule  and  administrative 
guidelines,  '5^22 
Nondiscriminalion  on  basis  of  handicap  in 
federally -conducted  programs  and 
activities,  25124 
Correction,  27402 
Regulatorv  agenda,  I44M,  40450 
Special  Counsel  Office 

Nondiscrimination  on  basis  of  handicap  in 
federally -conducted  programs  and 
activities.  25124 
Correction.  27<)02 

NOTKKS 

Agency  information  collection  activities  under 

OMB  review.  '2187,  32620 
Initial  appeals  and  petitions  for  review. 

pr(vessing  time.   16005 
Meetings,  Sunshine  Act.  22576.  24365.  27106. 

28431.  32X67.   '4X65.   '61^2.  ,'6330.  '4328. 

464  3  X 
Privacy  Act,  systems  of  reciuds  (Special 

Counsel  Office),  24406 

Mexico  and  Lnited  States, 

International  Boundary  and 
Water  Commission 

iee  International  Boundary  and  Water 

Commission,  United  Stales  and  Mexico 


Mine  Safety  and  Health 
Administration 


\ 


RII-KS 

.Adminislrativ  e  requirements 

Health  and  safety  advancement  in  coal  and 
other  mines.  Stale  grants.  CIR  Part 
removed.  3  32  34 
Coal  mine  safety  and  health 
Underground  coal  mining 

Self-contained  self-rescuc  devices, 

emergency  temporary  standard,  24374 
Education  and  training 

National  Mine  Health  and  Safelv   .Academy, 
V'2'4 
Melal  and  niinmelal  mine  satety 
I        Methane  standards,  24424 
!  Correction,  274<)1,  41 '44 

Mining  products,  testing,  evaluation,  and 
approval  fees,  17506 
I        Correction,   IX'72 


PROPOSKD  RL  LKS 

Coal  mine  safety  and  health 
L  nderground  coal  mining  — 

Fxplosives  and  blasting,  safelv  standards 
4670 

Self-contained  self-rescue  devices.  24378, 
'0341 
Education  and  training 

Underground  coal  mining  — 

Self-contained  self-rescuc  devices.  2437X. 
30341 
Explosives,  permissibility  and  suitability  tests 
Explosives  and  sheathed  explosive  units, 
approval  requirements.  4670 
Metal  and  nonmelal  mine  safely 

Ionizing  radiation  standards.  26352.  33456, 
43345 
Respiratory  protective  devices,  CFR  Part 
removed,  32313 

NOTICES 

Audio  noise  dosimeter,  personal;  acceptance 

Quest  Electronics  .Model  Micro-14  Audio 
Noise  Dosimeter.  32  I  86 
Committees,  establishment,  renewals, 
terminations,  etc 

Diesel-Powered  Equipment  Approval  and 
L'se  in  Underground  Coal  Mines 
Standards  and  Regulations  Review 
Advisory  Committee,  37381 
Petitions  for  mandatory  safety  standard 
modifications,  summary  of  affirmative 
decisions,  X77.  6405,  25314,  41788 
Safely  standard  petitions 

A  &D   Coal  Co,  34720 

A&F  Coal  Co.  Inc.  21388 

A&J  Coal  Co.  16464 

Atiednego  Coal  Co  ,  1 1767 

Acme  Coal  Co,  1348,  2307 

Action  Energies,  Inc  ,  7044.  25322 

Alfred  Whiied  Coal  Co   No   3.  13774 

Allied  Coals  Inc  ,21388 

AMAX  Coal  Co  ,  6241,  32615 

Amber  Coal  Co  .  Inc  .  6404  ^ 

Andesitc  RiKk  Co.  32617 

Arch  of  Kentucky,  Inc  .  4682.  6404,  34721, 
41740 

ASARCO  Inc  ,  5216 

Ash  Coal  Co  ,  I  348 

Aspen  Mining  Co  ,  Inc  .  27482,  27873 

Asior  Coal  Co  ,  27X74 

Awacs  Coal  Co  .  16465 

B&B    Coal  Co,  4464 

B&S  Enterprises,  41741 

Bailey  Brothers  Coal  Co  .  13143 

Barbara  Kay  Coal  Corp  .  32074 

Beckley  Lick  Run  Co  ,  14785 

Belva  Contracting  Co  .  28206 

BelhEnergy  Mines.  Inc  .  2307,  28615,  29596. 
37852.  42158 

Big  Diamond  Coal  Co  .  46863.  46864 

Big  Hill  Coal  Co  ,  4682.  27874 

Big  Horn  Redi-Mix.  Inc  .  46132 

Bill  Branch  Coal  Co  .  Inc  .  16465 

Birchl'ield  Mining.  Inc.  18753 

Black  Horse  Coal  Mining  &  Sales,  Inc  . 
4682,  4683 

Bkxk  Mountain  Mining,  Inc  ,  27874 

Blue  Ridge  Stone  Corp  ,  4204 

Bowling  Mountain  Coal  Co  .  28615 

Brush  Creek  Coal  Co  .  9970 

Buchanan  Coal  Co  .  Inc  .  26105 

Buck  Mountain  Coal  Co  ,  25322.  28616 

Bull  Run  Mining  Co  .  Inc  .  1986 

Burnside  Mining  Co  .  45397 

C&B  Coal  Co  .  Inc  .  6404,  19431 

Calvary  Coal  Co  ,  4970 


Carbon  Black  Mining  Co..  Inc  ,  12096 

Castle  Gate  Coal  Co.  9971 

Chapperal  Coal  Corp.  4971.  13144 

Chanty  Coal  Co  .  Inc  .  46864 

Chestnut  Coal  Co..  46133 

Clinchfield  Coal  Co..  6242.  9971,  34434, 
42354.  46133.  46134 

Colket  Coal  Co  .  28616.  29083 

Consol  Pennsylvania  Coal  Co  .  7444.  12096. 
20652 

Consolidation  Coal  Co  .  1986.  7044.  7945, 
25431,  27875.  27876.  28616,  45397- 
45399.  46864 

Cornell-Young  Co..  21388 

C  R   Howard.  Inc.  21389 

C  R  &C   Coal  Co  .  27875 

Cresent  Development  Co  .  Inc  .  29084 

CY  Smith,  Inc..  29084 

D&D  Darby  Coal  Co  .  22550 

Davidson  Mining,  Inc  .  19431 

Demotto  Peerless  Coal  Co  .  Inc  .  12096 

Dolese  Brothers  Co  .  45399 

Dominion  Coal  Corp.,  12097,  46865.  46866 

Doss  Fork  Coal  Co.,  Inc,  45400 

Double  L   Coal  Corp.,  42354 

Drummond  Co  .  Inc  .  4204 

Eagle  Rock  Mining.  Inc  .  41791 

Eastern  Associated  Coal  Corp  .  1398.  1349 

Eastern  Coal  Corp.  11767 

Eastern  Mingo  Coal  Co  .  9972 

Elijah  Coal  Co..  27876 

Empire  Sand  &  Gravel  Co  .  Inc  .  19431 

Florence  Mining  Co.  6242.  31098 

EMC  Wyoming  Corp  .  7044 

Fox  Coal  Co.,  18753 

G&G  Coal  &  Equipment  Co  .  Inc  .  18753 

Gateway  Coal  Co  .  21389.  34435 

General  Chemical  Corp..  32617 

Gilpatrick  Construction  Co..  Inc  .  32074 

Girdner  Mining  Co..  29085 

Golden  Oak  Mining  Co..  1987.  7946 

Gordon  Coal  Co  .  22550 

Granny  Rose  Coal  Co..  Inc  ,  29085 

Greenwich  Collieries.  19432 

Greenwood  Mining,  2308 

Harlan-Wallins  Coal  Co  ,  Inc  .  4681 

Harrod  Concrete  &  Stone  Co  .  5216.  5217 

Helen  Mining  Co  ,  47646 

Helvetia  Coal  Co..  6242 

H  L&W   Coal  Co.  1987.  1 1 141.  11767 

Homestake  Mining  Co  .  32618-32620.  45034 

Horsehead  Coal  Co  .  46866 

Hubbs  Creek  Coal,  29086 

International  Anthracite  Corp  ,  31099 

Interstate  Mining  Corp  ,  32618 

Island  Creek  Coal  Co,  1987 

Island  Creek  Corp  .  42355 

J&B  Mining  Co.  13144 

J&W  Coal  Co  .  9972 

Jay  Bird  Energy  Co..  16466 

Jeff  Coal  Co,  1399 

Jim  Walter  Resources.  Inc  .  2308,  4205. 

19786.  27877.  29597.  41792.  45400.  46009 
J  J  G   Coal  Co  .  37852 
John  Boy  Coal  Co  .  27877 
J  R&H   Coal  Co  .  25931 
K  &H   Coal  Co.,  23373.  34435 
K&M  Coal  Co  .  Inc  .  27482 
Kaiser  Coal  Corp..  45401 
Kanawha  Coal  Co  .  4205 
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Krystal  Coal  Co  ,  12047.  12098.  23373 
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Laurel  Fork  Mining  Co..  18''54 
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Lesco  Mining  Co  .  19785 
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Ml    Vernon  Coal  Co.  11142 
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Plateau  Mining  Co..  4683 
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Rainbow  Coal  Co  .  35484 

Rand  Coal  Co  .  Inc  .  4204 

Rathff  Elkhorn  Coal  Co  .  Inc  .  42356 

Raven  Coal  Co..  37853 

Ray  Dean  Mining  Co  ,  Inc  .  13774 

Rayscott  Coal  Co  ,  Inc  ,  38288 
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Red  Rose  Coal  Co.,  Inc  ,  12099,  27874 

Rhonda  Coal  Co.  13146 

Ronald  Donton  Coal  Co  .  7045 
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S&S  Anthracite,  Inc  .  29087 
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Skidmore  Coal  Co  ,  ■i^M): 

Smell/  CcmI  d  .  ""'"^ 

Sm<Hith  Sailing  C'<ial  Co  .  Iik  .  ^^SSO 

Snyder  Ccial  C>)  .   1  H^S 

Soulh  tas!  Coal  Co  .  4hl  15 

South  Ridge  Coal  Co  ,   I4H8 

Southern  Mingo  Coal  Co  ,  W7S 

Southern  Ohio  Coal  Co  ,  27881 

Southern  LUah  F  uel  Co  .  4hHh^ 

Southland  F.nterprises.  Iik  .  7045 

Soulhmounlain  Coal  i\<  .  \i\^  .  "^^U',  4174: 

Statue  Mining  Co  .  Inv  ,  hJ45 

Summar  Coal  Inc.  ,  27KX1 

Sunnyside  (iold  Corp     "^^IH 

Sunrise  Construction  Co  .  Iik  .  ')'J7'i 
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rcrco.  Inc  ,   1114: 

Three  \  Coal  Co.   11  14t 

Thunder  Basin  C  i>«l  Co  ,  :il"4 

Tug  Hun  Co«l  C  i>rp  ,  :i'*l'^ 

Tu«i»ekofi  Minini;  CO  ,  6:4^ 

Turns  Coal  Co  .   1^)411.   •,>()75 

12  Vein  Co«l  Co  ,  **>*.* 

Cnned  Slates  Tuel  Co  ,  fl:4^ 

U  S    Steel  Mining  Co  .  Inc  ,    1  1  141.   1  1770, 
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VVAh  PovCer  Ml  I  ighl  Co  ,  4f)H4 
Van  [)yke  Minerals.  1  id  ,  <^lx; 
Vermont  Marble  Co  ,  47646 
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Westerman  C  oal  C  o  .  Iik  .  "''4^ 
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Weslmoifland  C  oal  C  o  ,    11144,   13775 
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Woll  C  reek  C  ollu-ncs  C  o  .  28617 
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344.17 

Mine  Safety  and  Health  Federal 
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St',   Teik-ral  Mine  Saleu  .iiid  licallli  Kcvicw 
C  i>nuiiission 

Minerals  Management  Service 

RITKS 

Ouler  Conliiu-iil.il  Mull    oil.  i;. is    .uul  siilplnir 
operations 
Invfstigalisc  paiu-U    pr o,.  ediitc  to  ohiaiii 
leslimonv  Irom  uiim-sses.  etc..  22305 
Reporl  requirenieiils.  :  cm  s 
Outer  Continental  Shell  operalions 

Proprietary  geological  ilala  .uul  .iiials/ed 

inlormation  protcilion.   1  ':  >^ 
Proprietarv  geophssKal  data  and  inlonnalion 
puiteclion.  :  144* ' 
Rosalu   nianagenieni 

.Asscssnienls  for  iiKoriei.1  oi   laic  icpoits  and 
lailure  to  report.  :^'<4'1 
correction.  .1745: 
F-leclronic  lunds  transfer  pasments.  2 'SI 2 
Tishermens  conlingeni  v  tiiiid.  '>4'>7 
Providing  inrormatioii  .iiul  Ll.iimmg  reu.iuK. 

24450 
Royalty-in-kind  crude  oil  sak'.  4I'>0S 

Correction.  45528 
Waste  preseniion,  \alue  deUTniinalion.   l^'l^ 


98 


PROPOSKI)  Rl  LK.S 

Outer  Continental  Shell    geological  and 
geophysical  explorations 
Proprietary  geophysical  dala  and  inlormation 
protection.   16435 
Outer  Continental  Shelf,  minerals  and  righi-ol 
was  management 
Supplemental  sales,  hmilalions.  eU     ''h^2. 

Outer  Continental  Shell    oil.  gas.  and  sulphur 
operalums 
Doc  uments  incorporated  h\   relereiKe    list 
update.  15''Sg 
Outer  C  ontinenlal  Shelf  operations 

Nondiscrimination  in  eniplosmenl.   \^^^0 
Prelease  prospecliiig  lor  marine  mining 

minerals  other  than  oil.  gas.  ami  sulphur, 

RoyallN  management 

C'oal  produ.l  saluation    |s4().  2^8^.  2')868, 

I  lectroniL   lunils  iransler  pavmeiils.  687 
Cias  product  valuation.  4'i2.  ^622.    10''7h. 

((:4".   1<;451.   W^2 
Oil  product  valuation.   Ix^X.   10h:6.   li:4\ 

1S4S1.   19K4^ 
Pioviding  iiilormalion  aiut  .  l.uining  uvvaids 

14^1 
Kovallv  III  kind  .ludi-  oil  s.ile,  2202 

NOIK  KS 

Ageni.  V   intormalion  .olk\lion  .Klivitie--  under 
OMH  leview.   1^14     lot,:,    I(l6l,'-iis4 

i:'<si.  ::o(iH.  2^"'^^  114'".  i":hs.  4:4.^1. 

42482.  411  10.  4>vl.sl' 
C  ommillees   estabhshmenl    iciievvals. 
lerminalions.  eK 
Ouu-i  C  ontinenlal  Shell    XiU  isorv    Hoard 

s^()7.  41254 
R.'vallv   Manageiiuni    AJmsoiv   C  oiiimillec. 
;ss»4 
I  iiv  iionmenlal  sl.ilemciils    .i\  iil.ihiln  v  ,  eu 
Mask.i  (  )C  S 

I  case  sale,  "4^4,    1  sM  '    :^llt<,  4'^2'15 
Minei.il  exploialioii  .uul  pioihKlion 

propos.ils.  :'46" 
Mineral  evploralion  pioi^.^s.ils.   176^2 
Gulfot  MexKo  OC  S 

1  ease  sales.   1  ^4>'V  :!:io    :4:^'l,    18282 
Mincial  developnienl  ,ind  prt>diKlion 

proposals.   If".    i:(WO.  :x4fl 
Oil  and  gas  operations.  414<i: 
Hawaiian  .Archipelago  and  Johnston  Islaml 
exclusive  cl  oriomu   /one    marine 
mineral  lease-  sales.  ')>'^s.   P  14  I    46ss: 
Mid-.MIantK   DCS    lease  s.ile.    16'24 
North  .MlanlK   OC  S  leas,-  sale.  21  "'' 
Oil  and  gas  leasiiii;    ^  vc.ii   piogr.mi 

.ievelopmenl.   1'I2 
PacilK  OCS 

Tease  s.ile.  4"f'4 

Mineral  exploration  and  production 
proposals.  424^: 
Soulhern  C  alitorma  ( )C  S 

I  e.ise  s.ile    .all  loi  mlorrn.ition  and 
nominations,  25^56 
Si    lieorge  Hasm  OCS.  lease  sjle,    """ifi 
I  i-der.il  and  Indi.in  onshore  oil  and  gas  leases 
lovahv   valuation.   Ih'l.  41"^  >'o.  24^  Ifi. 
26575 
Meetings 

.Maska  OCS  Region  information  transfer. 

42154 
Outer  Ciintinenlal  Shell   -\dvisorv   hoaid. 
:4';o,  51"12.   10821.   1^^64.   IS'Jhi.   I'i'M. 
_^',^gij    l^,^4^.   1^02".  41616.  41637,  47460 
Patilic  (  )C  S  Region  information  transfer. 
120^1 


Royalty  Management  .-Xdvisorv  Committee, 
ir7K,  20165.  23215.  25316.  32357 
Organization,  functions,  and  authority 
delegations 
Central  and  field  organization.  16321 
Outer  Continental  Shelf,  development 
operations  coordination 
.Amoco  Pr.xluction  Co  .  1478.  2623.  8534, 
4354,  226'K).  23215,  23216,  28871,  31454, 
355'J4,  35')71,  42352,  45^88.  47474 
.ARCO  Oil  &  Oas  Co  .  2411\  11822.   14  324. 

4:4H1.  4444H 
Brooklyn  I  nion  Txploraiion  Co.  Inc  .  1^157 
Chevron  C  S  A    Inc.  4540.   10264.   I  P5". 
I  U  IS  22''41.  2564C).  28051,  28351. 
2844(1.  288-4.  24316.  13294,  37673. 
41111.  4"-65.  44524 
CNCi  Producing  Co  .  3063 
Columbia  Cias  Development  Corp  .  1^777 
ConcKo  Uw  .  6624.  86M.  1  P57.  2350.1. 
24226,  25477.  2"464.   11445.   14428. 
43254,  48461 
Corpus  Christi  Oil  &  Cias  Co  .  M52.  5151, 

8173,   II  124,   17834.  17674 
Diamond  Shamrock.  4540 
Diamond  Shamrock  Offshore  Partners 

1  imited  Partnership.  214(X) 
Til  Aquitame.  Inc  .  662'),  24317 
HII  .Aquitame  Petroleum,  20165.  45188 
Exxon  Co   i;  S  A  .  16461.  16420.  12066. 

48772 
[  i.rcsi  Oil  Corp  .  2s44<l 
Hall  Houston  Oil  Co.  M4<.  .,6.10.  ^1155. 
10264.   10614,   1  1  141.   1  1^65.   1  1758. 
I.H461.  26752.  2"06".   14428.   l^M*". 
IXSlH.    14564.  474-'4 
Hughes  l>ennv  Offshore  Txploraiion.  Inc  . 

106411,  24116 
Kerr  McC.ee  Corp  .  2141X1.   1^V15.  45384 
Kovh  Txploraiion  Co  .  21216 
Mark  Produving.   1216.  28012 
Matagorda  Island  Development  C  orp  .  25115 
M.MoRan  Oil  &  Cias  Co     I8II8 
Mmalome  Corp  .  21401 
Mohil  Producing    Texas  A;  New    Mexico, 

In.   ,    IMM 
Mohil  f  xploralion  A.  Producing  I    S    In.. 

45384 
ODECOOil  &  C.asCo,  1111.  HI  16.  4S50. 
10173.  18242.  20166.  22tX)8.  31822. 
16846.  45384.  46687 
I'ello  Oil  Co  .  2450 

Phillips  Petroleum  Co  .  :4M.  2"l6.  4Mill 
Placid  Oil  Co  .  84x1.   16614.  42481 
Ramtree  Resour.es.  In.  .   10416.  1-6^1. 

41254 
Samedan  Oil  Corp.   102^0.  2264(1.   11x22. 

11821.   1547  1 
Seagull  Tnergy  T.&P.In.  .  14124 
Shell  Offshore  Inc  .  8485.   15(X) 
PII6.  43254,  46127,  48464 
Sohio  Petroleum  Co  .  .U323 
Sonat  Txploraiion  Co  ,  28441 
Southland  Royalty  Co  .  18514 
lav  lor  Tnergy  Co.  11345.   1X24- 

U244,  16634.  37536.  38514 
leiineco  Oil  Exploration  &  Production. 

1670.  4145.  12484.   14212.  26-51.  10261. 
11042 
Texa.ol    SA.   1061.   1x464.  24  11  h,    12066 
T\P  Operating  Co  .   10261 
Cnioii  Txploraiion  Partners.  1  l.l  .   1X241, 
21 124,  221X18.  11042.  14284.  41  111. 
41  si:.  4444X 
Lnion  Pa.ifi.    Resources  Co.   14164,  41684 


1S';45 


:44i«). 


I'nion  Texas  Petroleum  Corp  .  13135,  17342, 

18464 
L  nocal  Oil  &  Cias  Division,   11565 
Walter  Oil  &  Cias  Corp  .  8652.  16462,  38540, 
34570,  445.W 
Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations 
Oil  and  gas  facilities,  structural  failures, 
investigation  report.  48580 
Outer  Continental  Shelf  operations 
Beaufort  Sea.  lease  sale.  31823 
Chukchi  Sea.  lease  sale.  48580 
Ciulf  of  Mexico- 
Tease  sale.  7536.  8116.  21210.  24264, 

25158.  34346.  44230.  48650.  48883 
Leasing  systems.  7552.  25167 
Oil  spills  resulting  from  drilling,  statistical 
compilation,  report  availability.  23(XJ 
Teasing  maps  and  ofTicial  protraction 

diagrams,  availability.  15564 
Maximum  attainable  rate,  notice  to  lessees 

and  operators,  rescinded.  12041 
Mid-Allantic- 
Tease  sale.  20166 

I  ease  sale,  call  for  information  and 
nominations.  36724 
North  Atlantic- 
Tease  sales,  supplemental  call  for 

information  and  nominations.  5598 
Leasing  moratorium.  20475 
I  ease  sales,  supplemental  call  for 

information  and  nominations.  5548 
North  .■\tlantic.  leasing  moratorium.  20475 
Norton  Basin 

1  ease  sale.  154  12.  18445 
Notices  m  lessees  and  operators  issued  bv 
each  OCS  region;  current  list,  25424 
OfTicial  protraction  diagrams,  availahihtv, 

43684,  45401 
Offshore  minerals  operation,  technologv 

assessment  and  research  program,  reporl 
availability,  7224 
Oil  and  gas  information  program  — 
.Alaska  Summary /Index,  21124 
Pacific  Summary,  Index,  44530 
Oil  and  gas  lease  sales,  restricted  |oint 

bidders,   10174,  38814 
Salelv  pollution  prevention  equipment,  etc 
American  National  Standards  Institute 
el  al  .  standards  incorporated,  5146 
Soulhern  California- 
I  ease  sale,  34725 

Lease  sale   call  for  information  and 
nominations,  3881.  25956 
St    C  i.-orgc  Basin  — 
1  ease  sale.  21418 

I  CISC  sail-    .all  lor  informalKin  and 
nomiiidiions.   17756 
Royally  management 

Asst-ssmenis  fur  iiK<irrect  or  late  reports  and 
l.iilurc  lo  npurl    ass.-ssmcnl  rates.  2"'193 
Rov.iliv   ill  kiml  program 

1  cilci.il  oiishi.if  It-ases.  royalty  oil  sale 
.>ricrii]g.   177 

Mines  Hureau 
None  TS 

Acrn.  V  informalion  collection  .k  llvlllr^  iiruler 

(  iMIi  review.  609.  2944X 
li.ti.l  '■'.  k  drill  core  holdings.  ilivcsiriH-nt.   1P7 
Meeliiigs 

Mining  .Hid  MiiHi.il  Res.iuKcs  Ri-s.-ai.li 
Advisory  Cominillee.  28872 
Mclals  and  minerals,  sialislical  informalion: 
revised  table  on  prepuhlicalion  release: 
nonfiiels  miner  ils  dat:i    a'  ailabihtv.  8519 


Minority  Business  Development 
Agency 

NOTICES 

Business  development  center  program 
applications 
Alabama.  41749,  41750 
Arkansas,  44460 
California.  43634.  43635,  46517 
Connecticut,  49184 
District  of  Columbia.  5166 
Florida.  41750.  47440 
Georgia.  6210.  27840 
Hawaii.  39675 
Illinois,  26054 
Indiana,  26055 
Kentucky.  27840 
Maine.  30943.  34266.  43635 
Maryland.  43374 

Massachusetts.  30943.  34266,  43635 
Minnesota,  46814 
Missouri,  26054 
Nevada.  18005 

New  Hampshire.  ,30943.  .34266.  43635 
New  Jersey.  47956 
New  Mexico.  47740 
New  York.  18729.  27041,  27448,  30422. 

32039.  37358.  41608.  49184 
North  Carolina.  28181.  29353 
Oklahoma.  47741 
Pennsylvania.  43380 
Rhode  Island.  30943.  .34266.  43635 
Texas.  16295.  18729.  18730.  23064.  27236. 

47742 
Utah.  44461 

Vermont.  30943.  34266.  43635 
\'irgin  Islands.  47956 
Virginia.  5166 
Wisconsin.  26055 

Minority  Economic  Impact  Office 

NOTICES 

Minority  educational  institution  assistance 
program.  5827 

Mississippi  River  Commission 

NOTICES 

Meetings.  Sunshine  Act.  10964.  32238 

National  Aeronautics  and  Space 
Administration 

RILES 

Acquisition  regulations.  13685,  15414.  34790 
Contracting  office  responsibilities,  unsolicited 
proposals  synopsis,  rights  m  dala  and 
copyrights,  etc  .  46765 
C<irrection.  47435 
Conflict  of  interests,  22755 

Correction,  36214 
Tederal  Acquisition  Regulation  (FARl 
•Amendments,  148(K) 
Anli-Kickback  .Act.  implementation.  6120 

Correction,  7063.  4484 
Contract  clauses  changes,  customarv 

progress  payment  rates,  economic  order 
quantilies.  etc  ,  30(J74 
Cos!  accounting  standards,  etc  .  35612 

Correction.  36675 
Printing  and  related  supplies,  debarred  or 
suspended  contractors  exclusion,  etc.. 
9036 
Correction.  27806 
Rights  in  data  and  copyrights.   18140 
Small  liusmess  A.t  ihicsholds.  small 
business-small  purchase  set-aside 
limitation,  etc..  21884 
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NASA 

Correction,  2822' 
Small  business  set-asides,  38188 
L'S  -Israel  free  trade  area  agreement, 
correction.  8567 
Federal  claims  collection.  19487 
Freedom  of  Information  .Act.  implementation: 
I'mform  fee  schedule  and  administrative 
guidelines.  18905.  41406 
Grant  and  cooperative  agreement  handbook, 
12378 
Correction,  13375 
Information  release  to  news  and  informalion 

media,  45935 
NASA  seal,  etc  .  and  unified  visual 
communications  system.  45811 
Organization,  functions,  and  authoritv 
delegations 
Director.  Industrial  Relations  C^ffice.  35538 
Organization  and  general  information,  etc.. 
31985 
Patent  waiver  regulations.  4374X 
Program  Fraud  Civil  Remedies  .Acl. 

implementation.  3949X 
Relocation  assistance  and  real  properiv 
acquisition 
L'niform  cost-effective  policies  and 
procedures.  48015 
Tracking  and  data  relay  satellite  system,  use 
and  reimbursement  policy,  service  rates. 
10880 

PROPOSED  RULES 

Acquisition  regulations.  2541".  26541.  26705 
Debarment  and  suspension  Inonprocuremenl  1. 

39015 
Federal  Acquisition  Regulation  (F.AR) 

Accountability  for  Cjovernment  property  in 

possession  of  contractors.  37545 
.American  aerospace  and  defense  exports 

promotion  at  domestic  and  international 
exhibits.  46043 
Contract  cost  principles  and  procedures  — 
Extraordinary  compensation  and  certain 
organization  costs  m  connection  wiih 
mergers  and  other  business 
combinations  (golden  parachutes  and 
golden  handcuffs).  18158 
Trade,  business,  technical,  and  pr.ifessional 
activity  costs.  18158 
Contract  simplification.  41390 
Contracting  by  negotiation.  Truth  in 

Negotiations  .Act  amendments.  26446 
Debarment  and  suspension  procedures.  28642 
Defined  benefit  pension  plans   termination. 

4084 
Government  discouni  air  passenger 

transportation  rates.  4436 
Guaranteed  maximum  shipping  weights  and 

dimensions.  3  1  "22 
Mergers  and  other  business  combinations, 

41474 
New   .Mexico  gross  receipts  and 

compensating  tax.  35996 
Personal  services  compensation  (severance 

pay).  15141 
Prompt  payment.  8576 
(Qualification  requirements.  4082 
Regulatory  agenda.  15086.  41074 
Research  and  development  contracting 

procedures.  I72SO 
Research  and  development  fields    advance 

notice  of  interest  synopsizing.  42519 
Special  test  equipment,  definition,  4086 
Cnailowable  costs.  15884 
Withholding  limits,  226 
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NASA 

Nalional  sccunlv  infurnulHHi  progTam 

f-jticrgcriL >  persiinncl  sccunlv  ailiuilivalion 
and  protcdurcs,  254S 
Nimdiscriminatuin  on  basis  nl  handicap  m 
fedcrally-cimdiKlcd  programs  and 
activilifs.  2'' 124 
Correclion,  27402 
Palent  waiver  rcgulalHUis.  24477 
Regulalorv  agenda.   l4'»hH    4(NS4 

\oTici-:s 

Advisory  coniniillees.  reports  on  closed 

meetings,  availahililv ,  4*>4<)H 
Agency  inl'ormalion  collection  activities  iindei 
OMH  review,   I  UM).  |7KM.  21778.  2hlllV 
2hl()^.  24M'l,   (0472.   <''hOI.   ''<h02.  (HS44. 
\K54'i 
Committees,  esiatilishmcnt.  renewals. 
terminations,  etc  : 
Space  Station  .'Xdvisory  Coniniiilee  el  .il 
.W726 
hnvironmental  slatemeiils,  av  ailahililv,  el^ 
Galileo  and  L'lvsses  missions.  M4.  4^''l  ' 
Space  station  (pernianenllv  manned),  I578*J 
lederal  .•Xcquisition  Kegulalion  (t  '\Rl 
.Agencv  mrornialion  o'lleclion  ailivilies 

under  OMH  review.   12^.   Uf-.  570.  .1(1  i>). 
UH7    US').  4046.  M)A^.  ^0^2.  6.^75.  6bOI. 
7470.  K'IS(,  H'i^4.   124'i2.   I'l'^h'^    l''5b7, 
14754.  20fi''',  2Pr,  2S'.'U.  2HSi)<i. 
2HKS4,   MO^h.   (2H2'',   "''''*'    <"U>!,   ^Kll'l 
Inventions.  (  ioveriirnenl  owned    .n  ailabilil  >   loi 

licensing.  ''H4^  2lir\  4  1  M  •■ 
Meetings 

Advisorv  t.uuKil,  4>rs    \\\^\    .'S,,7S.  15159, 

.•\eroiiaulK  s    \d\isorv  t  oninullee,  til'',    h'N't 
igij,)    u^",  40(.^,  '^S4><,  Ii24",  s|2l.  SI22. 

10458.  i''40(i,  ::ti'):,  :n^4.  :'i^''^, 

■,Kii;'4    4rg4    4  lii'l.'    44^1)0    4(iS(i^ 
Aefi>sp.H  e  Salelv    Vdvisorv    I'.inel    4()^S 
Historv    Advisoiv  (  onmnliiH',    i  s'Hi'i 
Inrornial  Sp.K  e  I  ite  SiieiKCs  t  oinniiller 

I2(il.  ''>r"    :'4s  (.  4U  Is 
l.ile  Sciences  .Atlvisoiv  l  onimillei-,  tiOK4. 

25(W.V  1854^ 
Space  anil  I  arth  Science  .'Xdvisory 

t\>nirniltee.   >l)f)8.  M20.  4,1hh,  180.13. 
(UOl.  41744.  4S781 
Space  Applications  .-Xdvisoiv  t  oinmillre. 
12h2,  420^,   I  1  1M,  :iU"'    21^>l,  :.Ui)0, 
Ufi68.  41^44,  442  <ti.  4''40S 
Space  Svsleins  and    leitmoloi^v    Xilvis.'iv 
Committee.  24t)h.  h24,S.  "1*46,  'C:  i, 
10178,   12476,   154(X),   18488,  21.146, 
:i17S.   U)4"'2,   "104.   11664,   1^477, 
<i):4V  4164:,  44^(11.  4^40H    4"647 
Wage  Committee.  6248.  2111 'n 
Nondiscrimination  in  lederallv   .issisied 
programs,  enlonemeiit  o'ordinalion 
agreements 
I-^ducation  Oeparttiient.  4H8'^ 
Patent  licenses,  evclusive 

.Alieso  International,  Iik  ,  ^047 
BKC'KKKlrich  Co  ,   U664 
liitegratei.1  C'hemk.il  Sensors  Corp.,  JCWSI 
Studer.  Philip  A  ,  21632 
Senior  (  xeculive  Service 

Performance  Review    Hoard    niei\iheTvliii\ 
11  I'll 
Space  station  developnieiil  .iiid  oper.ilions,  I    ' 
comiVieK  lal  eiilerpnses    guidelines.  24451 
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National  ARricultural  Statistics 

Service 
Rl  l.t:-s 

Freedom  ol  Intormalion  Ail    implemenlalion. 

2667 
Organi/ation,  functions,  and  authonlv 

delegations,  2667 

NOTKI'-S 

Cattle  gra/ing  rates  on  pruatelv  owned 

nomrngated  land    publKatuui  information. 

17151 
Citrus  forecast  program,  61*^4 
I  ivestiK-k  and  poultry  (meat  animalsl    index 

numtx-rs,  discontinued.  41''(l 
1  ivestiKk  estimating  program,   14673 
Prices  received  hv  tarmers  data  series,  rice  and 

cotton.   164'' 
I  ohacco  acreage  and  prinluction  estimates  hv 

class  and  tvpe.  publication  and  resumption. 
I  36291 

National  .Archives  and  Records 
.Administration 

.See  ■;/^c  I  ederal  Re,L:isU-i  (  )trice 

Rl  1  KS 

.Audu'V  isu.il  records  man.igenienl,  44,s 
F-reedoni  ol  liiloinialion  A^i    implemetualion 
Inilonii  lee  si  hediile  .iiul  .idminislralii  e 
iruidilines,  24S  |  ' 
Nali.'iial  Arihuesand   I'lrsklciilial  1  ihi.iriev 

publii    use    2  cs2' ' 
KiLoids  .ind  it.'n,iU-d  histoiK.il  iiialerials 
rnv.ikiv  owned  or  Iciseil  iiiKiotilm 
equi(>menl    limiled  use    211077 
C'orrei  lion,  224  1  *-  ^ 

Records  ni.in.i>;enK'nl 

lederal  i  ci . 'uK  disposilioii     '-4  lU 

PROPOSKl)  Rl  I  KS 

Archival  r<-iords  i  oni.unint;  ptrson.i! 

mtoim.ilion,  si.ilislu  .il  ic-c.iiih    rrsinited 

.K  V  ess  lo  rei  okK,    ''44;4 
Deh.innenl  .iiul  ^uspellslon  i  noiipioi  uiemenl  I, 

1  icedoni  .'I   Inloim.ilion    Aii    iinplenR-m.iUon, 
4K28I1 
I  niforni  lee  si  hediilc  aiul  .ulininisir.iliv  c 
guidelines,    I  ('24 
tiianls  and  coopei.itise  .igieeinenlv  li'  Male 
and  local  gov  eninienls  (()MH    V    lo: 
implemenlationi    :is:ii 
Correction    :  '>6:~ 
Nondiscrimin.iiion  on  l',isis  ol  h,indiiap  in 
li-der,illv  londuileil  pr>'i!r.inis  ,ind 
aitivilies,  :''i:4 
Correction,  274o: 
Pnvacv    Alt    implemenl.ili' 'ii    4s:80 
Regulalorv   akienda,    144^f,    4(N6: 
NOrit  KS 

.•\gencv   rei  ords  SI  hediiles    asailahililv     '11, 
:i6'^.    (84:.  44-4    '114'^    MM,  44^-.    11840. 
I  >884.   18614.  :[r'i\    ::4I11,  21727.  26.18l. 
:'8S8.   10482.   12621.  .U'26.  182S4,  42748, 
44:">'.  4601(1.  46014.  46886.  47774,  44214 
Commiltees,  establishment,  renew. ils 
terminations,  eli 
Presei  i.ilion   Advisorv   V  Mrmniliee.  4S''s: 
Meetings 
1         Preservation    AiIms.'Iv   C'liimiltee,  22402 
I    Nixon  adminisli.ilion  presidenP  il  historical 
rii.ilerials    preser  \  alion,  pioteition,  and 
aiiess  pri'iedures    opening  ol  l"iles.    <068 
I'livai  V    All 

Records  Iraiislei.  3485^.  4686" 


National  Bureau  of  Standards 

PROPOSKD  Rl  l.F-S 

l.abiuatory  Accreditation  Program.  National 
Voluntary.  1  1448 

SOTKKS 

Grants,  availability,  etc 

Fire  research  program,  21142 
Information  priKcssing  standards,  f  ederal 
H.ASIC  programing  language,  12578 
Beta  test  sites  for  NBS  test  suite  for  POSl.X, 

14476 
C  programming  language.  851.  10240 
Calendar  dale,  representation  of  liKal  time  ol 
the  dav  for  information  interchange, 
etc      proposed,   12451 
Computer  graphics  metafile.  8W3 
Data  encryption  standard.  7006 
Government  Open  Systems  Interconnection 

Profile  (GOSIP).  41488 
Intelligent  peripheral  interlace  and  small 

lomputer  svstem  interface.  267  15 
Interlace,  familv  of  input   output.  44462 
NOl    and  SC^I    database  languages.  "240 
Opiiial  iharacler  recognition  dot  matrix 

I  harai  let  s<-ts.   1688" 
POSIX  svsieni  implemenlors  workshop. 

1126  1 
Software    inlerptetalion  proiedures.    U646. 

161  "«> 
Standard  generali/ed  markup  language 

(SGMI   1.  4161 N 
Stales.  I")istriil  of  Columbia,  and  outlvmg 
areas  idenlifii  alion  lode.   14404.  21150 
1  .ibor.itorv    -Xi  i  reilil.iiion  Program.  National 
\  olunt.ir  \ 
Hulk  asbestos  analvses.  eti  ,   '4477 
C Onslruclion  testing  services.  6857 
Defense  Oepartmenl  communications 
protocols,  computer  industry's 
implementations.  4'>486 
Direitorv  ol  auredited  laboratories, 
supplement.  48(X).  21-124.   14478 
Plumbing  futures  equipment  testing, 

workshop,  4s'' 44 
Plumbing  fixtures  hllings  lest.  18^42 
Meetings 

OSI  Iniplemeiitors  worksh.ip,  8S(.   1(i"10 
\, siting  Committee,   I4^«,  :v)0«),   1"448. 

481  's 
Weights  and  Measures  Nalion.il  C  onference, 
ss;    :i4M,  481  18 
National  I  ire  (  odes 

I  ire  salelv   standards.   1014^,  :4'i6l 
leihnnal  C  .'niniitlee  reports,   10146,  :4';6<i 
Senior  I  veiutive  Serviie 

Cieneral  Performance  Resrew   Hoard. 

membership.  41'-1.  24406 
1  milled  Performance  Revie      Hoard, 
membership.  41"1,  24^60 

National  Capital  Planning  Commission 
Rl  IKS 

1  recdom  of  Information  Act    implementation 
I'niform  fee  schedule  and  administrative 
guidelines,   141"1 

PROPOSKl)  Rl  I  KS 

I  reedom  ol  Informalion  ,-\il    implemenlalion 
Lniform  fee  schedule  and  administralive 
guidelines,   l';^24 


NOTICKS 

Knv  ironmental  statements,  availabilitv ,  etc 
PorlAmenca  project.  Prince  George's 
County.  MD,  1534 
Organization,  functions,  and  authority 
delegations 
Executive  Director,  14414 
Satellite  antennas  on  F-ederal  propertv  in 
National  Capital  Region,  installation 
guidelines  and  submission  requirements. 
44237 
Senior  Hxecutive  Service 

Performance  Review  Board,  membership, 
"^Nll 

National  Commission  for  Employment 
Policy 

NOTICKS 

Meetings.  4480.  18763.  33888.  35778 

National  Commission  on  Libraries  and 
Information  Science 

.S((    I  ibraries  and  Information  Science. 
National  Commission 

National  Commission  to  Prevent 
Infant  Mortality 

NOIU  KS 

Hearings.    18821 
Meetings,  2805  1 

National  Communications  System 
NOTICKS 

Federal  telecommunications  standards: 

Data  lommumcalion  systems  and  services, 
measuremenl  methods  for  user-oriented 
performance  evaluation.  18025 
Meetings 

National  Securitv    I  elecommunications 

Advisorv  Committee.  471.  4737.  23375. 
280';1.  .17011.  46010 

National  Council  on  Public  Works 
Improvement 

NOTK  KS 

Meetings.   16114,  4"""4 

National  Council  on  the  Handicapped 
NOTIC  KS 

Meetings,  Sunshine  Act,  2477,  |6330.  26762. 
41433 

National  Credit  Union  Administration 
Rll  KS 

Bank  Secrecv  .Act 

Compliance,  etc  .  8062 
Compliance  monitoring  procedures.  2858 
lederal  credit  unions 

Community  development  revolving  loan 

program,  34841 
Kmancial,  statistical,  and  other  reports.  43318 
Insurance,  requirements  and  voluntary 

lerminalion,  12365 
Investment  and  deposit  and  Federal  Credit 

I  mon  insurance  and  group  purchasing 

activities,  43568 
I  oan  interest  rates,  8058 
Merger  procedures  and  voluntary 

termination  or  conversion  of  insured 

status,  12370 


Prohibited  lending  practices;  Competitive 
Flqualitv  Banking  Act:  implementation. 
35060.  46585 
Freedom  of  Information  Act.  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  27485 
Regulations  development  and  review, 

interpretive  ruling  and  policv  statement. 
35231 
Reporting  and  recordkeeping  re-|uiremenls, 
28132 

PROPOSED  RCLES 

Conflict  of  interest.  38426 
Federal  credit  unions 

Cash  fund  establishment  and  embezzlement 
securitv  measures,  43342 
I        Communitv  development  revolving  loan 
program,  12427 
Interest  refunds,  46601 

Investment  and  deposit  and  Federal  Credit 
L'nion  insurance  and  group  purchasing 
activities.  28274 
Investment  in  mortgage  securities,  27494 
Membership  field  and  chartering  policy. 

36428 
Other  applications,  47014 
Reserves,  insurance  requirements,  loans  and 

risk  assets,  definition,  38771 
Surety  bond  and  insurance  coverage.  43340 
Freedom  of  Information  Act.  implementation 
L  mform  fee  schedule  and  administrative 
guidelines.  14152 
Regulatory  agenda,  15146,  41144 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  7444.  18034.  21131.  23088. 
28053.  46868 
Federal  credit  unions 

Bank  bribery  law.  guidelines.  23084.  38821 
Intergovernmental  review  of  agency  programs 
and  activities,  community  development 
revolving  loan  program,  48587 
Meetings,  Sunshine  Act.  901.  3915.  6405,  7367, 
10850,  11415.  13787.  16018.  17502,  19444. 
21408,  22713.  23758.  25438,  30279,  33506, 
17043.  41531,  45430 

National  Foundation  on  the  Arts  and 
the  Humanities 

RILES 

Federal  claims  collection 

Salary  offset,  28471 
Freedom  of  Information  Act.  implementation 

Uniform  fee  schedule  and  administrative 
guidelines,  48265 
Museum  Services  Institute 

Museum  assessment  program.  5769 

PROPOSED  RULES 

Federal  claims  collection 

Salary  offset.  20628 
Freedom  of  Information  Act:  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  18585 
Museum  Services  Institute 
Debarment  and  suspension 

(nonprocurementi,  39015 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation!,  21820 
Correction,  23627 
Museum  assessment  program,  641 
National  Endowment  for  the  Arts 
Debarment  and  suspension 
(nonprocurement).  39015 
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National  Foundation 

Grants  and  cooperative  agreemenn  ir  Stan. 
and  local  governments  (OMB  A-102 
implementation  I.  21820 
Correction.  2362'" 

Use  of  standard  application  forms.  42687 
National  Endowment  for  the  Humanities: 
Debarment  and  suspension 

(nonprocurementi.  34015 
Grants  and  cooperative  agreements  ti^  Slate 
and  local  governments  (OMB  ,A-102 
implementation).  21820 
Correction,  23627 
Regulatory  agenda  (National  Endowment  for 

the  Arts),  14982.  40468 
Regulatory  agenda  (National  Endow mcni  for 
the  Humanities).  14986.  4047; 

NOTICES 

Agency  information  collection  acliviiiei  unaer 
OMB  review.  712,  1677,  2776,  3178,  6637. 
"345.  7671.  10428,  10832,  12632,  13884. 
13885.  18620.  14940.  22012.  24542,  255m. 
28879,  29408.  33670.  34727.  42159.  45259, 
45404,  48470.  49094 
Committees,  establishment,  renewals, 
terminations,  etc 
.Arts  in  Education  Advisorv  Panel.  434" 
Dance  Advisory  Panel.  439" 
Design  Arts  Advisorv  Panel.  4348 
Expansion  Arts  Advisory  Panel,  4398 
Inter-Arts  Advisorv  Panel.  4348 
Literature  .Advisory   Panel.  4348 
Media  Arts  Advisory  Panel.  4394 
Museum  Advisory   Panel.  4344 
Music  Advisorv  Panel.  4344,  6286 
Partnership  Office  Advisorv  Panel,  4344 
Theater  Advisorv  Panel.  4.194 
Tilted  .Arc  Site  Review  .Advisory 

Committee.  34727 
Visual  Arts  Advisorv  Panel.  44(X1 
Ciranls;  availability,  etc 

Arts  education  research  center  proieii 

18034.  25412.  2""38 
Museum  services- 
Conservation  protect  support  program. 

45647 
General  operating  support  program.  35(.X)7 
National  Capital  arts  and  cultural  affain 
program,  4224 
Meetings 

.Ad  Hoc  Policy  Discussion  Group.  45878 
Arts  and  .Artifacts  Indemnitv   Panel.  124"" 
.Arts  Education  Studv  Ad  Hoc  Advisorv 

Committee.  19440.  31827 
.Arts  in  Education  .Advisory   Panel.  14787. 

43454.  4"481 
.Arts  National  Council.   I6"8.  124"7,  26580. 

19293 
.Arts  National  Council  .Ad  Hoc  Challenge 

Review  Committee.  24356 
Dance  Advisory  Panel.  2166.  5354.  5360. 

17344.  18621.  24228.  32361,  35977.  41368 
Design  .Arts  Advisory  Panel,  4207,  4980, 
16005,  14611.  22402.  24228.  35337. 
41745,  49215 
Expansion  Arts  Advisorv  Panel,  4813,  6894. 
"504.  10832,  13885,  16005.  19787.  20176. 
2  1 1  32,  37680 
Humanities  National  Council.  2167.  12986. 

26191.  24088.  38025 
Humanities  Panel.  2166.  2466.  420".  5220, 
5601.  7145,  4478,  12987.  17854,  19611, 
21397.  22563,  23728.  26757.  32085. 
.14859,  36646,  38477,  41955,  48782 
Initiative  for  Interdisciplinary  Artists  Ad 
Hoc  Review  Committee.  24357 
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National  Foundation 

Inler-Arts  Advisorv   l'aru-1.  ^<M).  ''■?". 
lKh:i.  ^2161,   U4K;.  41  (fi4    4:iWl, 
4?4()g.  44^)1.  i^Xl't 
I  ileraluri-  AJvisurv   Panel.   IP*),  75t>4. 
20177,  27W):.    UH<1'>,   I'iVn,  4421'> 
Media  Arts  AiKisorv  I'ant-l.   1H7.  4400,  M^A. 
^\bt.  22561,  26580,  27K84,  41  74^  4(4<'i'. 
4S514,  45S7'),  4S7H2,  4'*215 
Museum  Advisory   I'ani-I,   117'),  K>mV   12271, 

1«X)5,  2Sh2.1.  371X1.  42160,  4W5'i 
Musk  Advisory  Panel,  1174,  4066.  44H0, 

HW.l,  10X12.  lOX.Vl,  1247^,  11  HI.  HHKh. 
16006.  211-12,  2422S,  27K8'i,  27HW), 
28623.  .1182S.  12K52.   1<'117,   HlKl. 
376X0,  1X157,  41364,  41-")5.  4W54,  47481 
Partnership  OfTn-f  Advisory  Panel.  187. 

1X621.  20177.  32361.  44501.  44215 
President's  Committee  on  Arts  and 
Humanities.   1168.  20177,   16314 
Slate  Programs  Reassessment  Ad  MiK 

Committee.  1X621 
I  healer  Advisory  Panel,  4066,  6844,   INKifv 

1X622.  21347,  22013,  31446,42485 
lilted  Arc  Site  Review   Advisory   Panel. 

45X74 
Visual  .-Xrts  .-Xdvisorv   Panel,  4*)<l,  60X5, 

47.37.  13131.  17144.  14M1.  2114^.  :422X, 
32852.  34438,  4r4S 
Meetings.  Sunshine  Act.  XM4,  21^'^X.  3X170 
Nondiscrimination  on  basis  ot  handicap  in 
federally  conducted  programs  and 
activities 
Museum  Services  Institute  and  National 
f-.ndowmenl  for  the  Atts,  M64^ 

National  Highway  Traffic  Safety 
Administration 

Rl  I  KS 

Alctihol  tralTic  safety  piograins.  mcciUive 

grant  criteria.  27614 
Consumer  information 

Vehicle  stopping  dist.iiKc,  2'X()^ 
f  uel  economy  standards 

1  ighl  trucks.  6''64 
Motor  vehicle  saletv  standards 
Air  brake  systems.  206412    4M-4 
C Dntrols  and  displavs 

IlluininatKin  and  idenlitK  .iIumi,   '244.  7150, 
1 14 1 6 
Hydraulic  brake  ssstenis  .iiul  ^oiiliols  ami 

displays.   14X72 
1  amps,  relleclur  de\ici-s,  and  associated 
equipment 
Aiming  pad  Lonfiguralions  speiil'ied  liu 
sealed  beam  headlamps  with  circular 
lenses  lo  be  used  on  replaceable  bulb 
headlamps,   146M,  4X6'»0 
Center  highmounted  stop  lights,  46480 
Headlamp  concealment  devices.  35704 
Rear  vellow  turn  signal  photometries,  etc  , 

correcti>>n,  4''"'4 
Turn  signal  lamp  and  lower  be.im 
headlamp,  minimum  separation 
distance.   1X427 
(>ccupant  crash  protection 

Automatic  restraint  reciuiremenls  lor 

convertibles,  etc  .  correction.  36421 
Automatic  restraint  system,  extension  of 
one  car  credit  for  driver-only  systems 
etc  .  10046.  42440 
Safely  bells  for  light  trucks  and  light 

multipurpose  p.issenger  vehicles,  riv 
44X4X 
Seating  systems.  ^Xh^ 
Steering  column  rearward  displacement, 
44841 
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Moloi  vehkle  theft  prevention  sl.uul.ird 
t  iimpliance  certification.  28561 
F  xemplion  petition  procedares.  33X21 
Insurer  reporting  requirements.  ^4 

Reporting  and  recordkeeping  rcquirenR-nts. 
24857 

Speed  limit  enforcemeni  cerlilu  alion,  2X641 

PROHOSKl)  Rl  1  KS 

Alcohol  Iraffic  safely  programs,  incenlicc 

grant  crilena.  27616 
F'uel  economy  standards 

1  ight  trucks,  41 166 
Motor  vehicle  safety  standards 
Air  brake  systems,  XIP,   rT'i 
Brake  nuids,   10775 

Correction,  20124 
Child  restraint  systems 

.■\ddon  child  (portable)  resirainls,  4  1 44 
I  liters  in  power  steering  systems    pelilion 

denied,  17  306 
1  amps,  rellective  devices,  jvl]  .issosialed 
equipment 
•Aiming  pad  conHgurations  specilied  loi 
sealed  beam  headlamps  with  circular 
lenses  to  be  used  on  replaceable  bulb 
headlamps.  5563 
Daytime  running  lamp.  4  1 16 
Headlamp  concealment  devices.  5474 
Photometric  specifications  for 

headhghting.  lo:i4^ 
Replaceable  bulb  headlamps,  X4X2 
Replacement  lighting  equipment    marking 

.ind  identification,   P^4  1 
Sealed  beam  headlamps,  external 
dimensions,  etc  .  44(H8 
New  pneumatic  tires.  3574t) 
Occupant  crash  protection- 
Automatic  restraint  requirement  for 

c  onvertibles.  etc  .  10122 
Rear  seal  lap  shoulder  bells.  22X1X 
Passenger  car  brake  systems,  etc  .   1474 
Power-operated  window  systems,  184XS 
Reflecting  surfaces,  4162H 
School  bus  fKKly   )oinl  strength.  2  1M4 
Scat  belt  assembly  anchorages,   124  > 
Splash  and  sprav  suppression  devices  on 
iruck  tractors,  trailers,  .iiul  semitrailers 
162  X*. 
T  r.iiismission  shift  lever  sequence,  starter 
interlock,  and  transmission  braking 
ellecl,    1*^^41 
\  chic  le  c  lassific  alion,  414~^ 
Vehicle  rollover  resist.ince    p<-lition  denied. 
4^*4131 
Motor  vehicle  theft  prevention  standard 
Insurer  reporting  requirements.   14h4.K 
(  )dometer  disclosure  requirements.  27022. 

24S56.   1607  1 
State  highway  and  highway  salety  programs, 
unilorm  standards,  detcrminalion  of 
eflectiveness,   1142  2 

NOTICKS 

C  ommitlees,  eslahlishnieni,  renevvals, 
terminations,  etc 
Motor  Vehicle  Saletv   Research  ,-\dvisory 
Committee.   1X3IX.  1044<i 
ftnergcncy  medical  services,  intormation 

resource  managers,  conference.  13558 
fuel  economy  program,  automotive,  annual 

repoit  to  Congress.  10841 
I  uel  economy  standards 

1  Ight  trucks,  petition  denied,  l|4(ifi 
Cirants.  availability .  etc 

6^  mph  speed  limil  safety   impact    research 
studies.   W64 


4X"3 
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Research  studies  \o  evaluate  impaci  of 
iniuries  on  American  vKiety.  .30275 
Meetings 

International  harmoni/ation  ol  safety 

standards.  17X84 
In  vehicle  alcohol  lest  devices  workshop. 

240X4 
Motor  Vehicle  Salety   Research  Advisory 

Committee.  452^"^ 
Rulemaking,  research,  and  enforcement 
programs.  1^12.  133^2.  2^2X2.  l^^M. 
4M2'' 
Motor  vehicle  delect  priKcedings.  petitions. 
etc 
Center  for  .-Xuto  Safely.  44516 
Motor  vehicle  safety  standards 

.Automatic  restraint  phase-in  for  passenger 
cars,  manufacturer  and  dealer 
obligations.  23250 
Mumper  standard,  evaluation  rept^rl.  62X1 
1  amps,  relleclr. e  devices,  and  assiKialed 
equipment 
Center  high  mounted  stop  lamps, 

preliminary  evaluation  rep<irt.  46<)4 
Reflective  material  use  on  large  trucks  and 
trailers  for  c(mspicuitv  increase. 
i^U^.  43422 
Seating  systems    seal  back  locks   evaluation 
rep<irt.  4X1  X 
Motor  vehicle  safety  standards   exemption 
petitions,  etc 
Aston  Martin  1  agonda.  1  id  ,  4647.  26^60 
Automobiles  Peugeot.   11114 
Blue  Hird  Body  Co  .  34325 
BMW  of  North  .-Xmenca,  Inc 
Chrysler  Corp  .  17444 
Firestone  lire  &  Rubber  Co 
1  ord  Motor  Co.  ^21^  4X^X4 
General  Motors  Corp  .  62X2.  2X222. 
Grumman  Ols<m.  31  120.  474X0 
GTl-  PrcHlucts  Corp  .  27102.  45522 
Hose  America.  Inc  .  30276.  474X0 
Michelin  Tire  Corp.  44X5.  323X8 
Motor  Bikes  Imports.  Inc  .  2645.  23623 
Nissan  Motor  Corp  .  773X.  '23XX 
Peoples  Car  Co  .  23343 
Porsche  Cars  North  .America.  Inc  .  231.32. 

42344 
I  niroyal  ( iiHKlrich   Tire  Ci 
Volkswagen  of  .America.  Inc 
Wayne  Corp.  6644.   1210' 
Motor  vehicle  theft  prevention 

Insurer  reporting  requirements    report  to 
Congress.  241  1« 
Motor  vehicle  theft  prevention  standaid. 
exemption  petitions,  etc 
General  Motors.  12  3X6 
Nissan  Motor  Co  .  I. Id  .  23252 
Volvo  Cars  of  North  America.  654 
New  car  assessment  program 

Optional  crash  lest  pr<igram  by  motor 
vehicle  manufacturers.  654 
(.  rileria  establishment.  11641.  468X0,  47660 

National  Institute  for  Occupational 
Safety  and  Health 

-Sec  Centers  fir  Disease  C Cnlrol 

National  Institute  of  Justice 

NOTICKS 

Research  program  plan.  14X8  }  \    availability. 
416V 


1X317.  12X64 
2X221 
37^44 


1  1141.  M641 
.  4527X 


National  Institutes  of  Health 

RULES 

Conduct  of  persons  and  traffic  on  N'lH  Federal 
enclave 
Smoking  in  buildings,  prohibition.  43336 
PROPOSED  RLLES 

Conduct  of  persons  and  trafTic  on  NIH  Federal 
enclave 
Smoking  in  buildings,  prohibition.  27422 
NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Acquired  Immunodericiency  Syndrome 

Program  Advisory  Committee.  34,316 
Acrylonitrile  Study  Advisory  Panel  et  al  . 

7434 
Board  of  Scientific  Counselors.  Biometry 
and  Risk  Assessment  Program,  et  al  . 
1X455 
Cardiovascular  and  Renal  Study  Section  el 

al  .  34444 
Diagnostic  Radiology  Sludv  Section  et  al  . 

30438 
Fndocnnology  Research  Program  Advisory 

Commitlee.  2  157 
l-pidemiology  and  Disease  Control  Study 

Section  et  al  .  26372 
Hazardous  Substances  Research  and 

Training  Advisory  Council.  7934 
I  ilcraturc  Selection  Technical  Review 

Committee  el  al  .  38470 
Naiional  Heart.  1  ung.  and  Blood  Institute. 
Sciennric  Counselors  B<iard.  et  al  . 
226X7 
National  Institute  on  Aging  el  al  .  43675 
(iranls.  availabilily.  etc 

Academic  research  enhancement  award 

program.  ''2  16.  46414 
Intramural  research  training  award  program 
2561' 
Meetings 

.Advisory  Committee  to  Director.   18455. 

1431X.  36105.  37533.  44S|7 
Animal  Resources  Review  Committee. 

11557.  34316.  3X524 
Biomedical  Research   Technology   Review 

Committee.  7217.  25313.  41631 
Fogarty  International  Center  .Advisory 

Board.    10166.   1166X.  4451X 
tieneral  Clinical  Research  Centers 
Committee.  2612.  1X45X.  3X014 
Cieneral  Research  Support  Review 

Commillee.  5835,  7217,  14547,  4312X 
Geriatric  assessment  methods  for  clinical 

decisionmaking,  consensus  development 
conference,  3X529 
I  ocali7ed  prostate  cancer,  management, 
consensus  development  conference. 
159X4 

Magnetic  resonance  imaging,  consensus 
development  conference.  3X47 1 

National  .Arthritis  Advisory   Board.  X473 

National  Biomaterial  Resource  Committee. 
10441 

Naiional  Cancer  Institute.  2611.  2612.  2461. 
4141.  43XX.  5343.  5.344.  8370.  42  IX. 
10167.  12465.  13319.  15492.  16456, 
17678.  1X455.  1X456.  1X458.  2(M64. 
24346.  25314.  26743.  2X348.  30438, 
3M74.  3.3475.  34720.  34721.  36105, 
3*107.  3X020.  41326.  41327.  41631. 
41612.  42477.  42478.  4312X.  44641. 
44642.  46420.  47057.  4747? 

National  Center  for  Nursing  Research.  215". 
X3"'0.   11  MX.  26743.  26744 


National  Eye  Institute,  708,  7218,  8973, 

18456.  18458,  30439,  41632.  46841 
National  Heart,  Lung,  and  Blood  Institute. 

707,  867,  2158,  2612,  3052.  4192.  4532. 
5345,  7218,  8370,  8973,  10167,  13319, 
13320,  13875.  15992,  17478,  20159, 
25314,  31668,  31819,  31820,  32966, 
33476,  34316,  39286,  41632,  43128, 
43129,  45869,  46420,  47457,  47975,  49518 
National  Institute  of  Allergy  and  Infectious 
Diseases,  3052,  3053,  5345,  10168,  16456, 

18457,  19597,  19598.  20782,  26744. 
30439,  34318,  36106,  36107,  41327. 
45250.  46840 

National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases, 
3053.  13320.  22390,  24060.  25918.  31668. 
35146.  36107,  45869,  46420,  49518 

National  Institute  of  Child  Health  and 
Human  Development,  2613.  12465, 
18457.  18459.  30440,  36105,  41633,  47976 

National  Institute  of  Dental  Research,  2158. 
5345.  5835,  8974.  10168,  13321.  22391. 

30438.  30440.  38021.  45694.  46004. 
46840.  46841 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  3054,  7036,  7218, 
7664.  8371.  12466,  15992,  18457,  22390, 
29732,  31669,  38020.  39286.  42478.  48327 

National  Institute  of  Environmental  Health 
Sciences.  4192.  7036,  12466,  19598. 
24346,  26186,  31669,  34721.  45250.  46420 

National  Institute  of  General  Medical 
Sciences.  3055.  7037.  10168.  13321, 
30440,  38020.  46841 

National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke. 
5.345.  10169,  30441,  33476,  46841 

National  Institute  on  Aging,  6392,  11558, 

30439,  33476,  37533.  38530.  47976 
National  Library  of  Medicine,  1251,  3055, 

11558,  11559,  18459.  31669.  36106,49519 
Neurofibromatosis-  consensus  development 

conference,  20781 
Newb<irn  screening  for  sickk  cell  disease 
and  other  hemoglobinopathies, 
consensus  development  conference, 
10635 
President's  Cancer  Panel,  18456.  28864. 

42477 
Recombinant  DNA  Advisory  Committee. 
10169.  19204,  21622.  24346.  29800. 
44642.  48660 
Research  Grants  Division  study  sections. 

2613.   11559.  15990.  31670.'34317.  46839 
Research  Resources  National  Advisory 
Council.  15991,  19204,  31670.  46839 
Organization,  functions,  and  authority 
delegations   See  entries  under  Public 
Health  Service 
Recombinant  DNA  molecules  research 
Actions  under  guidelines.  31848 
Proposed.  7525,  24800.  48660 
Superfund  hazardous  substances  basic  research 
and  training  grant  program:  meeting.  7218 
Superfund  hazardous  waste  worker  health  and 
safety  training  program,  meeting.  4811 

National  Labor  Relations  Board 

RILES 

Flection  procedures 

Election  notices  posting.  25213,  48534 
Procedural  rules 

Agency  records  or  testimony:  former  agency 
personnel  procedures.  27940  ! 
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NOAA 

j       Time  periods  for  resp<"inse  10  Board  actions, 
23967 

PROPOSED  RULES 

Election  procedures 
I        Election  notices  posting.  7450 
I  Correction.  9382 

Freedom  of  Information  Act.  implementation 
Lnifcirm  fee  schedule  and  administrative 
guidelines.  27012 
Health  care  industry,  colleciiye-hareammg 
units.  25142.  29038.  36589.  439i"q.  4'024 
Correction.  3~399 
Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities.  25124 
Correction.  27902 

NOTICES 

Meetings.  Sunshine  Act.  1690.  2350.  5888. 

11155.  12640.  15410.  16018.  19960.  21149. 
22713.  32643.  36330.  36493.  432' 1 
Organization,  functions,  and  authority 

delegations.  1227] 
Senior  Executive  Service 

Performance  Review   Boards,  membership. 
17445 

National  Mediation  Board 

NOTICES 

Meetings:  Sunshine  Act.  2350.  5X88.  9380. 

13374.  19016.  23915.  2'284.  314-'5.  36330. 
40019.  44274.  48621 
Senior  Executive  Service 

Performance  Review   Board    membership. 
43956 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Administrative  practice  and  procedure 
Civil  procedures,  permit  sanctions  and 
denials.  10324 
Confidentiality  of  statistics.  26685 
Endangered  and  threatened  species 

Humpback  whales  in  Hawaiian  waters.  44412 
Sea  turtle  conservation,  shrimp  trawling 
requirements.  24244.  3' 152 
Financial  aid  to  fisheries 

Fishermen's  Protective  Act  procedures.  CFR 

Part  transferred  and  removed.  7532 
Fishing  vessel  construction  subsidies.  35920 
Fishery  conservation  and  management 
American  lobster.  46088 
.Atlantic  mackerel,  squid,  and  butterfish.  53'. 

30166.  45197 
Atlantic  sea  scallop.  1462.  44130.  46485 
Atlantic  surf  clam  and  ocean  quahog.  4019 
4020.  5461.  10763.   162^4.  14352.  25014. 
27815.  32.306.  39921.  4^008.  49019 
Atlantic  swordfish.  36578.  42295 
Bering  Sea  and  .Aleutian  Islands  groundfish. 
422.  785,  3916,  8592,  10761.  11992. 
13375,  15949,  18367.  19962.  21958. 
24297,  25232,  28722.  29021.  31032. 
33245.  34656.  36270.  3'464.  44597.        ,_    — O 
45966.46484.48362.49021  ^'"'i 

Foreign  fishing—  ^' 

Bering  Sea  and  Aleutian  Islands 

groundfish.  2235 
Fee  schedule.  417.  191' 
Joint  venture  specifications,  etc  .  3248 
Gulf  of  Alaska  groundfish.  422.  7g5,  2412, 
3916,  7868.  9171,  9495,   10761.  1199], 
12183.   12916.  17404.  20T20.  22327. 
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Z-'l?:.  2720:,   CIW,   15424,  ^5721. 
\H)V>.  1746X  ^K42H.   W324,  i]M)^. 
415(J().  42114.  4U'W.  4V)17.  4M42. 
4«ft'»l,  44021 
Gulf  of  Mexico  ami  South  AtUiilu.  coa^tal 
migralorv  pelagic  resources.  2M8.  211.^. 
4<)I4.  4627.  10762.  2?)(36.  25012.  V*5'J4. 
35720.  36578,  422%.  47724.  4'*l62.  4441'' 
Oulf  of  Mexico  and  South  Atlantic  coral  and 

coral  reefs,  etc.  36781.  34537 
IJulf  of  Mexico  and  South  Atlantic  spins 

lobster,  226';6.  234MI 
(lulf  of  MexKo  red  drum.   1'^16.   U418.   »6Hb3 
(iulf  of  Mexico  reef  fish.  MP.   ISTp,   37744, 

3H2  3  3 
Ciulf  of  Mexico  shrimp,   1^14^  2  1 '^44 
Ciulf  of  Mexico  stone  crab.    16441 
High  seas  salmon  olT  Alaska,  :<4M1.  26014, 

26482.  24020.   30766 
Northeast  mullispccies.  3250.  I  7248.  22327. 

.3504.1.  37158.  38233 
Northern  anchovy.  31631 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  4146,  17264. 
18702,   14144,   143'i3,  24246,  24247, 
2560*;,  260M,  27004.  27560.  27S17, 
28268.  28562.  28721.  24014.  24020. 
24524.  247(X).  24860.  31033.   3201"'. 
32135.  328(X).   13244.  34807.  3526V  4401'( 
Pacific  Coast  groundfish,  682,  74(1,  4410, 
11473,  15726.  27818.  24528.  HOU, 
US'JV   17466.    18424,  41  KM,  4244V  4'<455 
South  .-MlantK   snappt-r  grouper,  4H64 
lanner  crah  otT  Alaska.   16':.   T"^^" 
Western  Pacifk  bollonifish  and  seann'uni 

groundfish,  18102 
Western  Pacific  crustacean,  47572 
Western  Pacific  pelagic.  5483.  12641.   1201^ 
Western  Pacifii   spins  lobster,  4446 
Fishery  prinlucis.  privessed 

North  America  freshwater  catfish  jnd 
priKiucts.  grade  siandards.   l''l^'' 
Jellyfish  control  or  elimination    Ct  R  Pari 

removed,   16''80 
Marine  mammals 

Commercial  fishing  operations  - 

faking  and  importing    general  p<-rmit, 
14874 
North  PacifK   tur  s«'als.  subsistence  taking. 

26474 
Seismic  activities,  incidental  taking,   11''^ 
Pacific  Halibut  Commission,  International 
Pacific  halibut  fisheries.  ""^82.  16268.  3  3811. 
36440 
US    treaty   Indian  tribes,   11)754,  11788 
Pacific  Salmon  C  ommisson 

Kraser  River  sockeye  and  pink  salmon.  44<)1^ 
Private  remote  sensing  spaie  systems,  iKensiiig. 

25466 
Reporting  and  recordkeeping  requirenunls 

16780 
I  ransp»ulaIion  offish  ot   Aildlile 

Containers  oi  packages,  marking,  4^3,34 
I  una.  Atlantic  fisheries.  41-0,  2(P14,  :so|| 

28831,   146'^'' 
Weather  modification  activities,  leporting  .iiul 
recordkeeping  requirements,  484b 

PROPOSKI)  RILES 

Deep  seabed  mining 

Hard  mineral  resources  and  evploralioii 
regulations,  comnuTvial  recosery, 
34748,  374-': 
Endangered  and  threatened  spi-ties 
Sea  turtle  conserv  atii>n,  shrimp  trawl 

requiienients,  6174,  HOH--,  41|8    ]^t^\'^ 
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Correction,  4402 
f- inane lal  aid  to  fisheries 

Inlcriurisdiclional  pishenes  .-Xct, 
implementation.  44422 
Correction.  47440 
Fishery  conservation  and  management 
American  lobster.  27031.  27564.  28732 
Mlantic  billfish.    1M14,    1607  1 
.Atlantic  mackerel,  squid,  and  butterfish. 

4-'014 
Atlantic  salmon.  14825,  41486,  4l4;'i 
Atlantic  sea  scallop.  21^12.  2^041.   l';464 

37487.   34254 
Atlantic  surf  clam  and  i>cean  quahog,  4-40, 

12575,  16414,  25042 
Bering  Sea  and  Aleutian  Islands  groundfish, 
148,  22824.  30212.  32442.  44157.  45215. 
48.303 
Poreign  fishing 

Pouniiage  and  perniil  lee  s>.hedule,  42408 
Ciulf  of  Alaska  groundfish,   14.s,  22824. 

441'i4,  48.103 
t  iulf  of  Mexico  and  South  .Atlantic  coastal 
migratory  pelagic  resources.  44^4.  6157. 
7463.  11713.  15514.  17422.  214  — 
Gulf  of  Mexico  and  South  Atlantic  spun 

lobster.  '^''64.  H48V   |07HO,   1125' 
loill  of  Mexico  red  drum.  4402.  20125,  22822 
(■ulf  o)  Mexico  shrimp,  7283,  26051,  47615 
Northeast  multispccies,   10781,  20124,  235^0 
Northern  anchovy,  28027 
Ocean  vilmon  off  coasts  of  Washington, 
I  Oregon,  and  California,  6026,   1012^ 

14744,  28121,   142^4 
P,udK  CcMsl  gr.iundfish,   18-21,  2441X1. 

W2S4    45668 
South  Atlantic  snapper  grouper.  4511.  42125 
Tanner  crab  off  Alaska.  6144.  8314 
\  essel  of  L'niled  States,  definition,    18804 
Western  Pacific  N)llomfish  and  seamount 

griiundfish,  24147,  27838 
Western  Pacific  bottomfish  and  seamount 

groundfish.  etc  .  17422.   18411 
Western  Pacific  crustacean.  2802H,   l6<4h, 

1844<) 
western  Pacific  pelagic,   307g 
Western  Pacific  spinv  lobster,  442    2414" 
(ishery  priKlucIs,  prcKessed 

Hreaded  catfish  and  surimi  based  prvKlucts. 
grade  standards,   141bS 
.Marine  mammals 
I       Commercial  fishing  operations 

laking  and  importing   general  pernni 
2^66,  7^12 
I        Hawaiian  monk  seal,  critical  habitat,  26541 
I        North  Pacific  fur  seals 

Pribilof  Island  population  depletion 

designation.  416V  444^0 
Subsistence  taking.  I  -  10- 
Shortnose  sturgeon  and  Mediterranean  monk 
seal,  status  reviews.   PlWi 
Marine  sanctuaru  s 
I        Coidell  Hank  National  Mjniu-  Sanctuary. 
I  CA.  32^61 

Pacdk   Halibut  Commission.  International 

Pacific  halibut  fisheries,  41485 
I  una.  .Allantk   fisheries.   1^^17 

NoricKs 

Atlantic  Striped  Bass  I  onset  sation   Act. 
implementation.  1^1^ 
Oelerminations.  eti 

District  of  Columbia.  4515.  10783 
New  Jersey.  4516.  10784 
Coastal  /one  management  programs  and 
esiuarine  sanctuaries 
Naiiiinal  energs  security  study     I2''^8 


State  programs  - 
Alaska.  5167,  23331 

California.  1517.  6048.  11304.  21343.  2471b 
Evaluation  findings  as  ailabilily .  5567 

21716.  .34477.  47441.  44185 
Intent  to  evaluate  perfi>rmance.  5566, 

21716.  34477.  4-441.  44185 
Maryland.  2142.  14140.  28325 
Massachusetts.  36247 
N?w  Jersey.  6371.  28477.  3204t) 
New  York.  2142.  4525.  4682.  15743.  18593. 

32040.  46640 
Puerto  Rico.  32040 
RhiHle  Island.  28477 

South  Carolina.  33261.  36247.46111.46112 
Commercial  fishery  failure  due  to  resource 

disaster,  determinalKm,   17622 
Committees,  establishment,  renewals, 
terminations,  etc 
Marine  Fisheries  Advisory  Committee.  15972 
National  Pish  and  Seafivxl  Promotional 
Council.  4426.  12(U4 
Deep  seabed  mining,  exploration  licenses,  nunc 
site  area  revisions 
kennecott  Consortium,  41611 
Ocean  Minerals  Co   et  al  .  37440,  38504 
Endangered  and  threatened  species 

Atlantic  right  whales   critical  habitat,  22368. 

2764- 
Sea  turtles    reconsideration  petition,  38253, 

44621 
Status  res  lew 

Chinese  river  dolphins.  48(XI 
River  dolphins,  13280 
Steller  sea  lions,   13743  • 

Winter  run  chimxik  salmon,  6<M1 
I  nv  ironmenlal  statements   as  ailability ,  etc 
Commercial  shrimp  fishing  operations, 

trawling  efficiency  device  requirements, 
2252 
Cordell  Bank,  CA.  34648 
1  siuarine  research  reserve  system  — 
(ireat  Bay.  NH.  4^26.  22667 
Waquoit  Bay.  MA.  17440 
Fishery  conservation  and  management 
Atlantic  Coast  striped  bass,  I486  survey 
results,  46186 
Fishery  management  councils,  hearings: 
Caribbean 

Atlantic  billfish,  1^484 
Gulf  of  Mexico 

Atlantic  billfish.   16073 
Red  drum,  4402 
Shrimp,  26051 
Mid  Atlantic 

Atlantic  billfish,   16073 

Atlantic  surf  clam  and  ix.ean  quahog,  4790 
Summer  flounder,  48-4^ 
New   pngland 

AtlanlK  billfish,  1M14 
Atlantk  salmon.  14825 
Atlantic  sea  scallop.  21712.  34259 
Northeast  multispecies.  10781 
Pacific  — 

Ocean  salmon  off  ^.lasis  .>!  Washington. 
Oregon,  and  (  alifornia.  6026.   10125, 
39259 
Pacific  Coast  groundfish,   14254 
South  Atlantic   - 
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Atlantic  billfish,  34825 
Snapper-grouper,  4513,  42125 
Western  Pacific  — 

Bottomfish  and  seamount  groundfish   etc 
17422.  18411 
Fishery  products,  prixessed 

Inspection  and  certification,  fees  and 
charges.   1517 
Grants,  availability,  etc 

Fishing  industry  research  and  development 
projects  - 
Marine  Fisheries  Imlialive,  Gulf  of  Mexico 

fishery  resources,  12223 
Saltonstall-Kennedy  funds,  1655,  20462. 
,21648 
Marine  mammals 

Annual  report,  availability.  42126 

Incidental  taking,  authorization  letters,  etc  — 

(ieophysical  Service  Inc  .  2252 
laking  incidental  to  commercial  fishing 
operations.  444,  567.  5167.  4161  1 
Marine  sanctuaries 

Cordell  Bank.  CA.  .34698 
Meetings 

Caribbean  Fishery  Management  Council. 
2752.  7187.  11044.  21716.  35123.  37489. 
46641.  47623 
Fmcrgency  striped  bass  research  study 

11723.  36298 
Gulf  of  Mexico  Fishery  Management 

Council.  5167.  5566.  7187.  11527.  12955. 
12956.  21716.  2.3490.  32041.  32328. 
36083.  36817.  42029.  44200 
Intcr-Council  Billfish  Committee.  21717 
Marine  Fisheries  Advisory  Committee.  2753. 

18263.41611 
Mid  Atlantic  Fishery  .Management  Council. 
127.  2753.  7467.  10128.  16296.  22667. 
27237.  28035.  32959.  34826.  382'i7 
4.'iOI3.  46390 
National  Fish  and  SeafcxxJ  Promotional 

Council.  43924 
New  England  Fishery  Management  Council. 
127.  3154.  7188.  10128.  16296.  21610 
28857.  32959.  .36818.  44622 
North  Pacific  Fishery  Management  Council. 
127.  1370.  2252.  4800.  5566.  7467.  12956, 
15365.   17310.  21610.  25050.  25900. 
26546.  29563.  30422.  32041.  32959. 
.14266.  .34826.  37998.  38258.  42024' 
420.30.  43381.  44200.  46390,  4885 1 !  49464 
North  Pacific  fur  seals.  11723 
Pacific  Fishery  .Management  Council.  1224. 
1370.  2752.  .3468.  5811.  9525.  9526. 
20766.  21045.  21611.  23490.  29053. 
24877,  32328.  32959.  36083.  38258. 
42030.  43225.  43429,  45013.  46390.  48852 
Regional  Fisheries  Management  Councils. 

4169 
Sea  Grant  Review   Panel.  4801.  24326.  39675 
South  Atlantic  Fishery  Management 
Council.  7467.  12955.  12956.  19751, 
20766.  21717.  27237.  29563.  34266.' 
.14826.  36083.  38505.  420.30,  49465 
Western  Pacific  Fishery  Management 

Council.  ,3468.  5167.  5812.  9526.  16427. 
17310.  19751.  25050.  27237.  .34267. 
34826.  37491.  42031.  42470.  43381 
Organization,  functions,  and  authority 
delegations 
Western  Pacific  Fishery  Management 
Council.  20635 
Permits 

Endangered  and  threatened  species.  7008. 
7647.  17796.  20634.  28182.  .30710.  35564 
36449.  47441.  48557 


Experimental  fishing.  10418.  23484    29S61 

45217 
Foreign  fishing.  1225.  9325.  11527.  12956. 

18594.  39979.  39980.  46112.  48139 
.Marine  mammals.  126.  127.  315.  567.  568. 
2251.  2753.  .3037,  .3468.  3691.  3842.  4044. 
4639.  4925.  5168.  5326.  6048.  7006-7008. 
7295.  7647.  9682.  10604.  11304.  1130"; 
11526.  12044.  12227.  12228.  13281. 
13743,  15744.  16296.  16428.  16429. 
16889.  17623.  17796.  18263.  18593. 
19190.  19374.  19561.  19751.  20134. 
20633-20635.  21095.  21981.  22834. 
22835.  23331.  2.3490.  23580.  2420l', 
25456.  26056,  26764,  27067,  27697, 
28182,  28587.  29406.  29407,  29715, 
.30422,  .30711.  31062.  31063.  31799, 
32041,  32157,  32580,  33261.  31615, 
.34267,  35299.  35350,  36298,  36847, 
37359,  37643.  38118,  39981,  41316, 
41490,  41612,  42331,  43380,  43637, 
44621,  44622.  44957,  45218,  45219, 
45478.  45840.  47442.  47623.  483 15^ 
[  48558.  48746.  49463.  49464 

Procurement 
Commercial  activities,  performance; 
I  productivity  improvement  program 

review  list  (CMS  A-76  implementation). 
24046.42126 
I   Rulemaking  petitions: 

Bering  Sea  Fishermen's  Association.  42469. 

49464 
GreenW'orld.  commercial  whale  watching 
permit  regulations.  49059 
Senior  Executive  Service: 

Performance  Review  Boards:  membership 
31441 
Whaling  Commission.  International: 

Bowhead  whales;  strike  quota.  8495.  12445 

National  Park  Service 

RULES 

Land  and  water  conservation  fund  State 
assistance 
Post-completion  compliance  responsibilities. 
22747 
National  Natural  Landmarks  Program;  national 

significance  criteria.  5458 
Resource  protection,  public  use.  and 
recreation 
Applicability  of  regulations  to  non-federal 
lands  and  waters  under  US   legislative 
jurisdiction,  35238 
Special  regulations 

Bighorn  Canyon  National  Recreation  Area, 

MT  and  WY;  fishing,  34777 
Blue  Ridge  Parkway,  NC  and  VA. 

commercial  hauling  and  commercial 
vehicles.  20387.  22031 
Buffalo  National  River.  AR;  fishing.  19342 
Delaware  Water  Gap  National  Recreation 

Area.  NJ  and  PA,  fishing.  34776 
Fire  Island  National  Seashore.  NY;  motor 
vehicle  travel  on  seashore  lands,  7372 
Rocky  Mountain  National  Park,  CO; 
mountain  climbing  and  winter 
backcountry  trips,  23304 
Shenandoah  National  Park,  VA;  fishing, 

19343  ' 

Springfield  Armory  National  Historic  Site. 

MA;  closure  to  public,  31764 
Yellowstone  National  Park,  WY   fishing 

19345  , 

Vehicles  and  traffic  safety,  10670 
PROPOSED  RULES 

Archeological  collections,  federally-owned  and 
administered;  curation,  32740  i 


National  Park 

Minerals  management 

Mining  and  mining  claims.  10866.  14hh4. 

28850 
Resource  protection,  public  use.  and 
recreation 
Applicability  of  regulations  to  non-federal 

lands  and  waters  under  L  S   legislative 

jurisdiction,  12037 
Special  regulations 

Canyon  de  Chelly  National  Monument,  .AZ; 

commercial  horse  operations,  147,35 
Cuyahoga  \'alle\  National  Recreation  Area, 

OH;  off-road  vehicle  and  snowmobile 

use,  22662 
Delaware  Water  Gap  National  Recreation 

Area,  NJ  and  PA.  fishing,  451  1 
Fire  Island  National  Seashore.  N^    Federal 

zoning  siandards.  37586 
Rocky  Mountain  National  Park.  CO 

mountain  climbing  and  winter 

backcountry  trips.  3285 
Upper  Delaware  Scenic  and  Recreational 

River.  NY  and  PA,  fishing.  31788 
Yellowstone  National  Park.  WV'    fishing 

4784 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  37222 
Boundary  establishment,  descriptions,  etc 
Boston  NationaJ  Historical  Park.  MA.  2451 
Delaware  Water  Gap  National  Recreation 

Area.  NJ  and  PA.  26753 
Great  Basin  National  Park.  N\  .  13881. 

18462.  19446 
Lowell  National  Historical  Park.  MA.  9959 
San  Antonio  Missions  National  Historical 

Park.  42735 
Women's  Rights  National  Historical  Park. 
NY.  8986 
Concession  contract  negotiations 
Bryce-Zion  Trail  Rides.  Inc  .  26373 
Buzzard  Point  Boatyard  Corp  .  3178 
Cape  Hatteras  Fishing  Pier.  Inc  .  22009 
Charlestown  Navy  Yard.  MA.  restaurant 

services  and  facilities,  25640 
Cherokee  Boys  Club.  33659 
Cosby  Stables.  Inc  .  43130 
Dudley  Food  &  Beverage.  Inc  .  45255 
Evelyn  Hill.  Inc  .  32610 
Forever  Living  Products.  Inc  .  7037,  11758 
Gettysburg  Tours.  Inc  .  29738 
Guest  Services.  Inc  .  11 ''58 
Harvey.  Fred.  1978 
International  Leisure  Hosts.  Ltd  .  12619, 

21772 
Jerman  &  .Mangum  Enterprises.  Inc  .  3261 1 
Ken  Direction  Corp  .  Inc  .  49091 
Lang  Seafood.  Inc  .  42736 
Las  Vegas  Boat  Harbor.  Inc  .  31677 
Libbey  Memorial  Physical  Medicine  Center 

Inc.  28352 
Little  Mountain  Service  Center.  Inc  .  26189 
Marine  Management.  Inc  .  39289 
McCarter's  Riding  Stables.  Inc  .  5507 
Michiana  Industries.  1978 
Moser's  Food  Market.  17644 
Oberhtner,  Carl  F  .  26374 
Prince  William  Travel  Trailer  Village.  19601 
Shields  &  Dean  Concessions.  Inc  .  32066 
Shular.  Robert.  37847 
Smokemont  Riding  Stables.  Inc  .  5508 
Smoky  Mountain  Riding  Stables.  Inc  ,  9960 
Temple  Bar  Resort.  18''51 
Teton  Boating  Co  .  Inc  .  32972 
Verkamp's.  Inc  .  3261 1 
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National  Park 

V  irj-iiiia  I'raks  of  Oiler  Co  ,  2<>738 
Wi-M  Park  Hospital.  '7028 
Willow  Hc\Kh  Ri-s,.ri,  Iik  .  :  <  ^1^ 
Concurrcnl  iiinsdn.  lion  di'li-tiniMalions 
An/ona.  ''  '^5 
rionda,   USS 
Environmenlal  slalcnuiils   availability,  etc 
Big  Cypress  Nalioiial  I'ustTVf,  II.  21380, 

3182.3.  48161 
Cape  CikI  Nalioiial  Seastioic.  MA    biiS'.le 

trail.  ISWh.  226'M 
Congaree  Sw.amp  National  Monuriu-ni.  SC. 

41131) 
Death  Vallfv  National  Mominifnl.  (A  and 

NV.  226'*<l 
(irand  Canvon  National  I'ark.  A/.  4fi«) 
Huntley  Meadows  Park.  VA,  27265,  28052. 

284lh 
Santa  Monica  Mountains  National 

Recreation  ,\iea.  necket  I  .iiuon.  CA. 
IIS^^O 
Seneca  C  reek  Stale  I'ark.  Ml)    :*';4 
Sequoia  Kings  Canvon  Natii>nal  Parks.  C .\ 

and  NV  .   lfiH4h 
I  hree  Sisters  lighthouses.  MA.   '(Hi\   -Iti" 
Upper  l)ela\*are  Scenic  and  Recrealional 

River.  NV  and  PA.  10270 
Yellowstone  Nalu^nal  Park.  IH    MI    and 
WV.  Ii"'!  ' 
(ieophvsiial  plan  ol  iipt-r.ilioiis    availahililv 
etc 
Hig   Ihicket  National  Preserve,    I  \.  4  (4(  i  i 
I  and  and  watei  conservation  fund 
Recreational  facilities  assisted  l.inds 
sheltering.  4'XNI 
Management  and  l.ind  proicuion  pl.ins. 
availahilitv .  eli 
Ciolden  (.iale  National  Rt-v  if.ilioii   Area.  CA. 

5816.  474hl 
Sleeping  Bear  Dunes  N.itional  I  akeshorc. 

Ml.  XI  P 
I'pper  Delaware  Sceriu   .ind  Rev. leational 
River.  NV  and  P\,   ''"378 
Meetings 

Acadia  National  Park  ,-\dviM>r\  C'onmnssion, 

35(X)3.   '''7  1  V  4|7S(.  45.M)7 
.Aniakchak  National  Monument  Suhsistencc 

Resource  Commission.   1^114 
Appalachian  National  Scenic   I  rail  .Advisory 

Council.  "".SO,  10K23.  2(^76.   \MT\ 
t  a|X'  I  ixi  National  Seashore  .'\ttvisorv 

Commission.  26l(¥).   M824.   <^l"|l    4'>()92 
Cape  Krusenstern  National  Monumeiil 
Subsistence  Resource  Commission 
24227 
Chesapeake  ami  Ohio  L  anal  National 

Historical  Park  Commissuui.  27^1.  l'iNl2 
Delta  Region  Preservation  t  ommission, 

2U0h.  2'>687 
Denali  National  Park  Suhsisieru  c  Resource 

C  ontmission.  1846' 
tiales  of  the  ,-\rctic  National  Park 

Subsistence  Resource  Commission.  ^5<*8 
liolden  Ciale  National  Recreation  Area 
.-Xdvisorv  Commission.  24064.  l''02K. 
igi^g,  47461 
tjolden  Ciale  National  Recreation  Area  and 
Point  Reyes  National  Seashore 
Advisory  Commission.  I6')2l 
Ciulf  Islands  National  Seashi>re  Advisoiv 

Commission.  12^^73 
Illinois  and  Michigan  Canal  National 

Heritage  Corridor  Commission,  "■t:^. 
5I4S.  12'»84.  24()6'>.   M824 
Jeffersiin  National  I'xpansion  Memorial 
Coirimission.  "^^'X.  28hl(l 
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Kohuk  \allev   National  Park  Subsistence 

Resource  Commission,  ls^'6'',  2064'i 
Martin  Luther  King.  Jr  .  National  Histotu 

Site  and  Preservation  District  Advls>^rv 

Commission,  466.  66(0,   1(462,  21166, 

104^2 
National  Capital  Meinonal  C  ommission, 

.3064.  7324.  IIXS'),  2064'J 
National  Capital  Region    I'JX"  (  hnstmas 

Pageant  ot  Pea^e,  2^1'^-' 
National  Park  Svsieiii   -Xdvisorv   Board. 

11420.   164"  < 
San  .'\nlonio  Missions  Advisoiv  (  ommission. 

24065.  112')'! 
Sleeping  Bear  Dunes  N.itional  I  akeshorc 

•\dvisorv  Commission,  12''^4    2iih" 

Statue  o(  1  iherlv  I  Ills  Island  Centennial 

C  ommission.   h»'S.   10270,  33654 
tpper  Delaware  Citi/ens  Advisory  Council. 
Ahb.  4W1.  K117,  23367.  27265,  31677. 
IMirn,   1K155.  43808,  47058 
UoiiK-ns  Rights  National  Historical  Park 

.Advisorv  Commission.  17028 
Urangell  St    I  has  National  Park  Subsistence 

Resource  Commission.  115'' 
Yellowstone  National  Park,  commercial 
tran'ic  regulation.  24<)"4,  10456 
Mining  plans  of  operations,  av  ailabililv ,  etc 
Death  Vallcv   National  Monument.  21167 
Kenai  I  lords  National  Park,  24^1 
Wrangell  Si    1  has  Nation. il  Park  and 
Preserve,    <1^24 
National  Park  Svstem 

Sigmlkanl  thermal  features  within  uiuts.  list. 
47(X).  28790 
National  Register  of  Historic   Places 

NalH'nal  Historic   1  andmarks    proposed 

boundaries.   PS^I 
Pending  nominalions 

Alabama  et  al  .  M"".   rx42.  W602.  2iH>4'*. 
2P71.  24738.  3206".  11445.  14852, 
3h473,  45645,  44(N; 
Alaska  et  al  .  11136,  12041,  13323.  23609 
American  Somoa  el  al  .  38473 
Arizona  et  al  ,  4355.  15343.  27470.  31042. 

48464 
Arkansas  el  al  .  2804.  5548.  7325.  18751. 
;s«"4 

t  ahlornia  el  al     4r.",   I  14:,  4476.  8373, 

ion    4i:^S  46^1" 
I  olor.ido  el  al  ,  2l6l.   1 IM.  22858.  24344. 

;6l"4.  41  111,  4"r>4(» 
Connecticut  el  al  ,   10462,    »^i''S   18155, 

42351.  45011 
District  of  Columbia  et  al  .  2til"4 
I  lorida  et  al  .   12471 
lieorgia.  2406*> 
t  ieorgia  et  al  .  41452 
Kentucky  el  al  .  28200,  37378 
Massachusetts  et  al  .  414^ 
NatkMial  Registry  of  Natural  I  andmarks: 
Annual  supplement  update.  6686 
Proposed  designations.  2^4"7 
National  trails  svstem 

Appalachian  National  Scenic    1  rail 
Sale  of  excess  land.  24226 
Native  American  relationships  policv.  24^2. 

I'^6i4 
Oil  and  gas  plans  M  operation,  availabihtv .  etc 

Big  Cv press  National  Preserve,  Fl.,   15344 
Organization,  t'unctions.  and  aulhoriiv 
delegations 
Sup-erintendcrt.  Point  Reves  National 
Seashore.  48881 
Realty  actions,  sales,  leases,  etc 
I'tah.  4|4" 


VSashington,   12042 
Recreation  entrance  fees,  increase.  1343 
World  heritage  properties  list.  V  S 

nominations.  M4S.  6l4S.  26101.  41M2 

National  Railroad  Passenger 
Corporation 

RIIKS  ♦ 

Ireedom  ol  Informalion  .-Xd    implementation 
Uniform  fee  schedule  and  adminislralive 
guidelines.   15321.  l|407 

PROPOSKI)  Rl  I.KS 

I  reedom  of  Intormation   Acl    implementation, 
46 IM 
I  niform  lee  schedule  and  administraiive 
guidelines.   11066 

National  Science  Foundation 

Rl  I  KS 

1  reedom  ol  Intotnialion  ,-\ct    implementalion, 
I  nitorm  fee  schedule  and  administrative 
guidelines.  4.3073 
Science  and  engineering  rese.irch    misconduct. 
24466 

PROPOSKI)  Rl  I  IS 

Deharmeni  and  suspension  (nonproc  urement ). 

14015 
Ireedom  of  Information  ,-\cl    implementation: 
I        Inilorm  lee  schedule  and  administrative 
guidelines,   16274 
Regulatory  agenda.  144K8.  404"6 
Science  and  engineering  research    tnis<.onducl, 
4158 

NOTICKS 

Agency  inlormatiori  collection  activities  under 
OMB  review.   188.  I  184).   H886.  217-74, 
2844(,,  45404,  44^11 
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Safely  anil  tu-allh  st.iiiilards 

Asbt-sliis.  Irfinulilc.  Jiilhi<ph\  lliti-,  ami 

atliriiililf    IK  v  ufialHin.il  fipusurr,   15722, 

lU-ll/fllf    'K*.  up.il  h  tnal  r\p''Miu-,    i44Ni 

f  ornijldch\do    ik  i.  iipaliiMl  i'\po-,iirf    4fi|hS 

(iraiii  haiuliinj;  lai  ilitif\.  4'»^'0 

Hazard  ciifTuminii.aliini.   t|S''J    4Ni^'- 

Ha/ardou-,  v^aslf  opcralKnis  arut  tTiuTki^-rK  s 
rcspdiisi-   .. .  >rm  iioii,  1^J41 

Sin*;k'  piftf  and  niiiili  pu-i.  t-  imi  vi  ^u•(*ls, 
MTV  1^  ing     >f><l.'  ' 

I  (--Ici  tniununK  alioiis  ir.iiniMw'  it\*>tds.    UjJ84 
Shipyard  ciiipliis  rni-rii  sattlv   and  lu-allh 
standards 

Hazard  vi'ninuiuK  all. HI     Hs'-J    4h()75 
M.ilc  [ilans    vlf\  •.■I"pini-nl    rut.  t,  cnuTll,  etc.: 

i  alitofiiia    ."  l'''^; 

Ntvaila.    <4iM| 

\<«    >,..k    :()072 

(  )rfi;iiii.  ''Ui.' 

Soiilh  (  an  'lina,  4s  In  i 

\  iriiinia.    isiiiis 

PROPOSKI)  HI  1  fS 

■\iMKullun-   .alrU    and  h.allh   ^.Inidards 

I  icid  sanilali'  mi     '4^  1 

Manual  litliiiLi,    I  .'ss.) 
t  nnsiniilinri  salri\   and  hraltti  rfi-nlalH >ns: 

I   Vi  av  aliniis,    I  .■'.'ss    ;;  "')•< 

I  all  prolix  iinii.  s^.jd    .M(,l(, 

I  ' '(nialdcludf    n,  1  upalinnal  ivposnrc    puhlic 
IduiL'.    44''''f. 

Ifidiisitv  iisi  and  inspixlK)n  records  revision. 

I ;  I  :i ! 

Manual  litiiiiL'.    1:'-'^'' 
M.-lh\l,n.dianilinc  iMDXi  Mediated 

Kukniakini.'    \d\is<iiN   (  nnimittee 

ffi  .  Mnnuiula!  u  mis    ^t^^  "ft 
St  adnlds,    S^>)(l,    Jl)f)|f) 

Siaiivia\s  and  ladders.  57<)0.  20616 
I  nai   V  fi  litkalKin 

Manual  lilling,   12S5'^ 
I  nnl:^^|,l^nJ;  safely  and  health  regulations: 

!  c.h\     >i,  iipaiK.iuii  eiposurc,  28727.  32312, 

is-  SI 

Manual  lllluii;.    1255^' 
Mat  iiif  tt  I  niinals 

I  c.u\    n.  .  u(i, nal  ,vp,.suic.  28727.  32312, 

(s-  ,  I 

Manual  hlling.    I^'^s') 
Salil\  and  health  standards 

I  K-iliKal  satc-tv   triaiid  ii   mI.  practices, 

4ssSi, 

I  ninialdiludi-    .K  t  upalinnal  r\pnsurf    pnhlu 

I'lhtik;.  44'1'lfi 
llazaidnus  uasii     ipt'ialinns  and  t-nieigency 

K-spiMlsc      ."lt,_'|l      •,-•)-■. 

Ilrpatilis  H  \  iius  and  liinnan 

iniinun.  'dtiK  uik  y    v  n  us  i  1 1|  \    or 
A1I1S)    nt  I  upalinnal  cv|insiirr.  4'^4*S 
(.  orrei.  iinn.  4^(i')' 

1  cMd    nt.u|ialinnal  cxpnsuu-.  28727.  32312, 

;  s  -  ;  I 

Manual  lilliiii;     1  .'ssu 

-   Mi'lhnwclhan.'l,   _'  nl  hn  \  \  I'l  hanni  and  itiril 

aiftali-s,  ni  L  upalinnal  i-\[<nsuu\    lil^sti 
Melhvk-nedianilim-  i\H)\i  Mi-diaU\l 

RulerTiakiiik;  Advisniv  (  niinniliir 

rccnniincndalinns.  ^fi"n 
I  )i  I  upatinnal  noise  siandaKi,  4J'01 
I  i-k-t  oniimiiiK  aliniis  iiainiiikr  ii\nii1s 

re>.  isinn,    I  J  I  1  n 
I  o\u   suhstaiu  rs  in  lahoraU»rieN, 

oes  upatinnai  fvposure.   1212 
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Shipsard  eiiiplnvnicnl  salfls  and  health 
slandards 
(/ear  sertilisatmn    \.fssel  v.aign  j;iat  and 
shnre  bast'd  material  haiuliink;  devKes. 

I  cad    Oil.  upalinnal  f\(>osiire.  2*727.  32312, 

IS-il 
Manual  litting,    i:".'' 
Si. He  plans    de\ einpmeiit.  cntouenieiil.  etc.: 
Nesad.i    'Ms^ 
I  lre,k;nii,  :"417 
Snulh  C  .iinliii.i,    »Ni4v 

NOIK  KS 

Cir.mls    ai  .iil.iht!ii\    etc.: 

Unrkplavi-  diiik;  .ihuse  assistance  prni;ram. 
4VKi: 
Hep.ititis  H  VII  us  and  huin.iii  imniunoiletKiens  s 
Vitus,  |iiniftiion  againsl  oi.  i  iipalional 
evpnsutf    |oinl  HHS    1  .ihnr  I  )fp.irlnu"nt 
.Ills  isnt  V    nnlii  {■    4  1  s  I  s 
Meetings 

C  nnslriK  li.  Ml  S,dil\   .iiiil  Hi'.illh   -XiKismv 
C  nnunillfc.  .^I20,  20743.  27267.  :HM7. 

4  4'  Methv  leneilt.iiiiline  Mrdi.ilrd 

Kuleniakiiik;   Ad',  isniv   (  nmnniiee     I '^4^ 
(•wiipalinii.il  Sali-lv   .iiid  Hrallli  ledet.il 

■\iK  isni  V  C  nuiK  il,  :4ii":.  4^s^^ 
1  K  wifi.ilinnal  S.iti-U   .iiid  He.illh  N.ilinn.il 

■\dwsni\   (  ninniilli-e,    I  '  144,    1,S757. 

'.Vi.'i  I 
Safelv   an, I  lu-.i!;li  Ni.nul.irds 

Vtiluiil.irs    pmii-iti.Mi  prnt'f.ims.  7337 
St. Ill-  plans    ^la^d,lrds  ai'prnval.  etc 

\iask.i  is4-"  ::'s:  :4()72. 3207b 

An/nna,  4(.'i 
|..«.i.  4  1  "'1- 
Marvland.  I'JS'J,  |M66 
Nevada.  468.  32077.  U437 
N.  vv   Me\ieo.   11771 

I  h.  inn   4h'),  12628.  24073,  27076,  27077 
I'll,  iin  K,,,,    ■«2()77 
I   i.ih    .""ii^s    :7()x| 
\  iiLMii  Islands.  ::SM.  4.1953 
\  iigini.i,   1646^ 

Washiiigioii.  470.  5358.  6650.   1  :f-> 
UviMiiine    :hk78.  .1647X,  4273'.!.  44fv4'',  4~4f.: 
V.iii.iiui-   i|i|iIk  alions,  etc.: 
ASAK(  (  )  liK  ,  :4(n4 
liiiiisiai.   1  i-.id  (  .-     liK  ,  30463,  38976 
s.indiMs  1  c,,d  Co     liK      10468.  45035 
I  oni.u..  (  nnttailors,   Iik  ,    1262'' 
/utn  Indusirifs.  Iik       I  s4    .^^^*:;^ 

Occupational  Safety  and  Health 
Review  Commission 

RH.KS 

Equal  Access  to  lusiiee  Ail    iiTiplernenlalion, 
5455 

Proceduir  luiis 

Corrci  linn,    I  ^SM,    l''6.*  I 

PROPOSKl)  RULES 

I  reednni  nf  Inl'nrnialion   Ait    iniplonietilalion 

t   nilorni  lee  siheduie    iiul  .idniinisli  .il  i  v  e 
guidelines,   .'  U  n5 
I'lnieduie  lules,  4mP.  9187 

NOIKFS 

SiMih  M   I   M\  utiv  e  Ser  v  i.  e 

I'erlnrni.iiiL  e  Kev  levi    Hnaul    inenitHM  ship 

4fi(<'a 
Office  of  Independent  Counsel 

Sif  liidepeiulent  Counsel  ()lTiie 


Office  of  Management  and  Budget 

,S(i'  Manafiemenl  and  Budjjel  OfTiee 

Office  of  L'nited  States  Trade 
Representative 

Sti'  Trade  Representative,  OITiie  of  I'niled 
Stales 

Overseas  Private  Investment 
Corporation 

PROPOSH)  Rl  I  KS 

Nonilisi  nniinatinn  on  basis  nl  h.inilii.i[i  in 
leiletallv   iniiiluited  ptngrains  aiul 
ai  liv  ilies,  ;'■  I  ;4 
C  orteition,  :"sKi: 

NOIK  KS 

A^eniv   inlorniatinn  i,nlleilinn  aitivities  under 
OMH  revieu     :Mii|,  :M():,    '"'"KO 

HiMrin^s,    'i""!!^*. 

Meetings    Sunshine   Ai  1    :"'^1     IMln,  Jh^fO 
:,SU66,    (4U1 

F'acific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOIK  KS 

Meetings 

Hydropovvii    Assessnieiil  Steering 

(  oniniillee,    'S''6,  4^46,    I'i4(l'^,  2l6|S, 
il  Ns  ;    isnin 

M.ile  AgeiKV    Advisorv  C  nnimittee,    (Co 
Meeliiifis  .md  .Klinns    proiedures  tor  giving 

iinlKe    4:4S" 
Meeliiigs    Sunshine   Ait,    <^^    y'HI     i"-^",  6(I»J8, 
MA^    664>     liOsg     Id')"!,  JIISM    ;('V|^, 
J4  >hd    282:4.  J.H'^'l     ':iN4,    (  (67H 
Pnviei  plan  ainendmenls 

(.'olurnbia  Rivei   Hasin  tish  .iiul  vvildhle 
progr.im,  :-::<,    '>'^s     ':s'>'',    1>'M 
U88SI    44:^^ 
Northwest  conservation  and  ileilrii    power 
pl.iii,  ''"'s,   |iltv4fi    :''ln'^,   Ks.H'f  44;<'6 
I'l.K  III  e  .ind  pintediire 

\leeting  .iiiil  .Ktinn  publKalinn  pnlii  v 
prnpnsed,  2  '2;4 

Packers  and  Stockyards 
.Administration 

NOIK  KS 

Cetitial  filing  svsteni    Slate  lertifk  alinns 

Alabama,  41  '12 

Arkansas,  6(>4() 

Nebraska.  S»(8 

New   Hampshire,   (~l'^2 

(  )k!ahonia.  4'J(i'-d 
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H.irrell   1  ivesimk   Marn,  (i.\,  el  al  ,  4fl(^'' 

Hvmim  1  ivestn^k  \  t  ninmissinn  C  n  ,  Im  . 
A  I  ,  et  al  ,  :i  '-^ 

(  ullm.in  I  eedei   I'lg   -Nssn^  lalinii,    \\  ,  el  al  . 
(f>44" 

Hw  V   211  Hnrse   Auilmn,  (  i  A,  el  al  ,    (6448 

MiCrearv  Sales  i  n     lA,  et  al  .   (6448 

St    Joseph  Sloik   Naids  et  al      MO.   I84y( 

Steg.ills  1  ivesin^k  and   Auilinn  Marn,  N(.  , 
4~(i(h 
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RLLF-S 
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L  niform  fee  schedule  and  administrative 
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Parole  Commission 

RLKE.S 

Federal  prisoners,  paroling  and  releasing,  etc 
Information  disclosure,  associated  costs. 

47921 
Parole  policy  guidelines- 
Category  Eight  offenses,  46596 
Crime  sprees  provision,  33407 
Dollar  amouni  thresholds  revision,  44386 
Interpretative  clarificalions,  revisions,  and 

additions,  5761,  7574,  17398,  44388 
Salient  Factor  Scoring  Manual, 
instructions,  4792  1 
Parolees,  information  disclosure,  33408 
Parolees,  supervision,  reviK'alion  hearing 

prix'edures,  33408 
PriKedure  rules.  Commission  consideration 
of  criminal  charges  resulting  in  verdict 
of  not  guilty,  22777 
Sentencing  Reform  Act.  interpretation,  5763 
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PROPOSED  RLKES 

Federal  prisoners,  paroling  and  releasing,  etc 
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Parole  policy  guidelines — 
Crime  sprees  provision,  22499 
Dollar  amount  thresholds  revision.  33431 
Dollar  amount  thresholds  revision, 

republication.  34392 
Interpretative  clarifications,  revisions,  and 
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NOTICJXS 

Meetings.  Sunshine  .Act.  1274,  MV».   11912. 
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Patent  and  Trademark  Office 
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F'atent  interference  cases,  arbitration,  13833 
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L  nitv  of  invention  issues  in  international 
applications  and  Patent  Cooperation 
Treaty,  implementation,  2(X)38 

PROPOSED  RULES 

Patent  cases 

Biological  materials  deposit  for  patent 

purptises,  34080 
Patent  interference  prixeedings,  36736 
Plant  patent  applications,  variety 

denomination  requirements,  42016 


Correction,  44996 
Unity  of  invention  issues  in  international 
applications  and  Patent  Cooperation 
Treaty,  implementation,  6696 

NOTICES 

Electronic  data  dissemination  policies  and 
guidelines,  9526,  12044,  31442,  32240, 
46815 
Mask  works,  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
Extension  of  1985  interim  orders,  44200 
Finland,  34401,  42127 
Switzerland,  4169,  12445 
Meetings 

Patents  and  Trademarks  Advisory 

Committee,  46816 
Trademark  Affairs  Public  Advisory 
Committee,  3691,  18413,  28858 
Superconductivity;  special  status  for  patent 
applications,  29716 

Peace  Corps 

RULFXS 

Conflict  of  interests,  30151 

Federal  claims  collection,  administrative  offset. 

15719 
Organization;  reviiion,  47714 

PROPOSED  RULES 

Freedom  of  Information  Act:  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  43772 
Organization,  revision,  36046 
Regulatory  agenda,  15022,  41010 

NOTICES 

Agencv  information  collection  activities  under 
OMB  review,  10430,  11388,  49102 

Pennsylvania  Avenue  Development 
Corporation 

RULES 

Privacy  Act,  implementation,  34384,  39223 
Relocation  assistance  and  real  property 
acquisition 
Uniform  cost-effective  policies  and 
procedures,  48015 

PROPOSED  RULES 

Freedom  of  Information  Act:  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  13722 
Regulatory  agenda,  15026,  41014 

NOTICES 

Freedom  of  Information  Act;  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  26677 
Meetings,  34444,  45416 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Federal  Employees'  Retirement  System  Act, 
fiduciary  responsibility 
Temporary  bonding,  35864 

PROPOSED  RULES 

Employee  benefit  plans 

Broker-dealers  and  investment  advisers, 

bonding  requirements  exemption,  31039. 

44610 
Participant  directed  individual  account  plans. 

33508,  42322 
Reporting  and  disclosure  requirements,  84 
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Pension 

NOTICES 

Employee  benefit  plans,  class  exemptions 
Foreign  exchange  transactions.  3361 
Securities  lending  by  employee  benefit  plans 

to  broker  dealers  and  banks.  18754 
Securities  transactions  involving  employee 

benefit  plans  and  broker  dealers,  867b 
Employee  benefit  plans,  prohibited  transaction 
exemptions 
AG   Edwards,  Inc  ,  2628 
Alliance  Capital  Management  Corp,,  42740 
AmeriTrust  Co  ,  N  A,,  et  al  ,  21390.  29903 
Barkus  &  Kronstadi  D  O  .  PA,  et  al  .  "232 
Balterymarch  Financial  Management  et  al  . 

879 
Bay  Area  Painters  Pension  Trusi  Fund  et  al  . 

'  88! 
Bill  Kelley  Chevrolet.  Inc  .  et  al  .  320"8 
Blossman  Companies,  Inc  .  el  al  .  4685 
Children's  Clinic  Profit  Sharing  Trust  et  al  . 

39722 
Classic  Autos.  Ltd  .  et  al  .  32081.  42743 
Commercial  Metals  Co  et  al,.  4690 
Consolidated  Electrical  Distributors,  Inc  ,  el 

al.,  35772 
Equitable  Life  Assurance  Society  of  United 

States,  30965 
Gainsville  Medical  Group-Andrews  & 

Associates,  PA,  et  al  .  8376 
Garrison  Co  et  al,,  42744 
Hemphill-Wells  Co  et  al  .  18'5" 
Hochman,  Salkin  &  DeRoy.  et  al  .  18760 
IBI.  Inc.  et  al  .  3361.  11771 
Jim  \^'   Miller  Construction  Co  .  Inc  ,  et  al  . 

27082 
Justin  Industries.  Inc  .  et  al  .  27882 
Longmont  National  Bank  et  al  .  7235 
.Maclntyre,  Fay  &  Thayer  Insurance 

Agency,  et  al  .  27886 
Manhattan  Mutual  Life  Insurance  Co   ei  al  . 

45403 
Medical  Tree  Pharmacy.  Inc  ,  et  al  ,  45407 
Metropolitan  Life  Insurance  Co.,  30977 
Pennfield  Precision  Machining.  Inc.  13150 
Phelps  Time  Lock  Security  Corp   et  al  . 

13148 
Restated  Arens  Controls.  Inc  .  el  al  .  13150, 

24077 
Ross.  Samuel  Francis.  Jr  ,  el  al  .  11773, 

22557 
Sechrisi-Hall  Co  et  al  .  28618 
SEI  Property  Fund  et  al  .  19605  r" 

Smith,  David  L  .  et  al  ,  22559,  28622 
Streitz.  William  L  ,  M.D.,  PC  .  et  al  ,  35776 
Unifi,  Inc  .  et  al  .  8380 
Wichita  Falls  Clinic  et  al  ,  25323.  33666 
Meetings 

Emplovee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council.  881.  5601.  8381.  8992, 

10273,  15399.  19939,  20653,  20793, 

27082,  30981,  32360,  37382,  3''542. 

38024,  42357,  49535 

Pension  Benefit  Guaranty  Corporation 

RULES  ^ 

Freedom  of  Information  Act.  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  1343',  30662 
Multiemployer  plans 

Late  premium  payments,  36758 
Late  premium  payments  and  employer 
liability  underpayments  and 
overpayments;  interest  rates.  493^5 
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Postal 


ValuatKin  of  pl.iii  hfiiffil^  .iiul  [il.iii  assols 
folldwin^  iTiass  vvithdraual 
Interest  rales,  162h.  46 IS,  7842,  i:ihi, 
18355.  22636,  26475.  M)35S.  U7:'4, 
38228,  43571.  47564 
Vested  benefils,  iintiiruleil    jlliKalinn 

melhoils.   l'Wl.i 
Withdrawal  luibilitv,  rmlice  and  •-iillei.  tion. 
interest  rales.  256.   10368.  25(X)7,  3675*^, 
443<)6 
Single  em plmer  plans: 

Kmpliiyer  hahiliiv  iindeipa\nienls  and 
i)verpa\nienls.  mleresl  rates.  ^6758 
Correction,  2415'' 
Ciuaranteed  henefils  hnnlalmii,  4''S(,  i 
(iuaranteed  henefils,  lump  sum  p.iMiients, 

ele  ,  47561 
Lale  premiiim  pavmeiiis  ,iud  empluver 
liability  underpaynu'uls  and 
overpayments,  interest  i.iles.  4''''*^ 
Single-employer  Pension  Clan  Aniendments 
.-Xet  of  l'*86.  single  enifiloyer  plan 
terniinalions 
I  inal  deadline  lui  dislntMilh  ui.  s|ii| 
Valuation  ol  plan  heiuiils 

I  xpeeted  retirement  age.  4^'<6:.  4S'»()*' 
Interest  rales  ,ind  (aelnrs.  46  1",    ISis4 

::(,is.  t4--t.  tH:j7 

PROPOSKI)  KM  KS 

I  reedoiii  ot  Inlorm.il  ion    \^  I    iiiiplemcnl.ilhui 
I  nilorm  let-  s..tu-dulc  and    iilnuni-.l  r  alive 
guitleliiu-s    I  14^4 
Correviion.   liiSdJ 
Mulliemplovir  plans 
W'ltlidi.ivv.il  liability  — 

I'aiii.il   tcduetion  or  waiver,  21314 
L  nlunded  vested  bt-nefils  following 
merger,  alloealion,  430H2 
\V  iihdr.ivval  suhseijuent  lo  partial 

vv  illulravv,il    liabiliiN  ad|usiment,  37329 
Regulatorv  .igend.i    l'^()2s,  4I0IS 
Single  emplovei   pl,ln^ 

Distress  iiu!  ■' ind.irvl  urminalions,  33318 

NOIKhS 

■\geiK  V   intorrn.ili.m  Lolleilion  aviivilies  under 
OMU  review     rUv  22403.  22694.  28504. 

i:f,it,  '."soo 

Mulliernplover  pensi,in  pi  ins 

lloiul   esiiovv   I'vrmplhMi  requests    - 

I'uerio  Kk..  MariiiiM.-  Shipping  Authority 
tl    li      ."S"(.s.  4<X)06 
S.ik  wiriira^i  re. |uiremenl  exemptions — 

Kiik  kerb,.!  kii   I  K|ui>is  Corp   el  al.  6896 
Siibslanlial  vlain.iLT  deirMttinalion  requests — 
f  reiL'tir  Orivris   ind  Helpers  l.oeal  557 
I'.iisi,.,,  I  iin.l     i\-'2.  28881 
V\  iilult.nv  il  li.ibililv   111  plans  W'llhoul 

uiiluiiili  ,1  vesieil  henefits.  interpretation, 

Niiidist  riiinn.ilhin  on  basis  of  hundicap  m 
lulerally-condueled  programs  and 
Klivilies.  M81l> 
Single  employer  plans 

Distress  lerminalions.  special  procedures 
relating  lo  distress  lest  reorganization. 

riTsimntl  Miin.iut'niin!  (  )tfice 

K I  lis 

Absence  and  least 

leinporary  leave  traiisicr  program,  11)213 
Adniinisiralivc  law  fudges,  uppointinenl,  pay. 
ami  teniov  jl,   "4201 


.'Vllowanves  and  ditlerenlials 

Cost-ol  liv  ing  allowances  and  post 

dilTerentials.  non-foreign  areas.  121  M 
Career  and  career  conditional  employ  ment 

National  (iuard  technicians.  54  M 
Combined  Federal  Campaign,  solicitation  o! 
federal  civilian  and  unilormed  services 
personnel  for  contributions  in  private 
voluntary  organi/alions.   IM'4 
Connicl  {<(  interests 

Post  employmeni    senior  emplnvee 
designations,  els     4 '442 
Emplov  merit 

()verseas  emplovees.  lormei    noncompetitive 

appoinlmeiil.   I  '<^il'^,   *s;  I'l 
Selective  Service  System  registration 
statutory  bar  to  appointing  persons 
tailing  lo  register,  ^ Vw 
Excepted  serv  ice 

Excepted  appointees  occupying  protessional 
and  administrative  career  positions 
(Schedule  B),  sonversion,  2^141,  4-":i 
St  hevlule  B  .ippomting  authorilv   revision, 

1  nss 

Sludenl  emplov  rrienl    Si  heduk'  A  .lulhorilv 
t6(K)'* 
I  filer. il  I  rnplovees  tiroiq-i  1  ite  Insurarise 
(  I'wi.ige  .liter  relirenreril  under  1  1  KS. 
(>i4'<  5 
Cor  res  n.  ui.  42^6 ! 
Coverage  t  onlinu.ilion  duiing  milil.irv 

serv  u  c.   121  '  > 
1)1    (  lov  <."rnrnt'n!  (.-rnph  ^vei-s  ^  .^v  (.T.tge. 

p's",  -s:i>i 

I'remiurii  uiiderrediic  lions.  3397 
Reconsideration  process,  25197 
Si.ind.irdi/.idon  .it  teriris.  beru-fk  larv 

ilesignalioris.  elv      46  >4  i 
F-reed.im  ■»!  Irirnrm.ilii'M    \^  r    irnplenientalion 
1   riilorni  lee  si.heduK-    iiul  .idiriinistrative 

guult'ltnrs     I  '21^ 
He.iilh  beiiflils,  ledc-r.il  I'liip!. 'V  its 
A.quisilhin  rc'gul.itioris.    |hO^.^ 
Anriiur. lilts    erirolltnenl  shange  "ppi'tlunilies. 

t4fi2^ 
Coverage  .iller   reriremenl   under   1  l.RS, 

3>)49  - 
Correction.  4r'ti  1 
[)C  Ciovernmenl  ernph>vees  coverage. 

pis'.  !s:iw 

1  iirMJInicnl  ch.inge  . 'p[ic 'i  i  .iniiies  iv  hen 

eligible  li>r  Medu.iie  ...verage.  2505 
I  '  M  iner   sp.  ujses  ol\  i\  il  ser  v  k  e  employees 
and  retiri'cs    irirMlliiKrit  in  ptcgram. 
2505 
\  'iiL'i'  iijp  ,  .  >.  ri  u-i    ,  I  'ri version.  1(12  16 
I  ipi  I;  ^i  IS.  I!   iihI  jivinent  resU>ratK)n  to 
qu.ihtud  pi..\iders  in  medieally 
uiuKisci  V  cd  .in-. IS.  2665 
Parlicipalioii  guidelines.  23933 
I'arlicipalion  requirement  waiver.  2 
Prennum  underreductions,  3397 
Reserve  funds  transfers.  3210 
Indemmriealion  procedures  for  States  and 
localities  (criminal  history  record 
information).  4491 
Pay  ad m 111 isl ration 

F"air  1  abor  Standards  Act.  implemenlalion, 

overtime  pay  compulaticin.  47687 
Senior  Executive  Service;  performance 
awards,  I 
Performance  management  and  recognition 
system 
Miniiiiuin  pierformance  award  funding.  46(J5I 
Keciuilmenl.  selection.  an<l  placement: 
Military  reserve  technicians  retired  fi>r 
disability,  placemeni,  37761 


Reduction  in  force  (RIF)  appeals.  46051 
Reduction  in  force  (RIF)  procedures,  lunclion 

transfer,  1002' 
Retirement 

Career  civilian  lAA  employees'  retirement 
coverage  continuation  following  airport 
lease  to  Metropolitan  Washington 
.Airports  .Authority.   19125 
Civil  Service  Retirement  Spouse  Fquity  and 
Federal  B-mployees  BenetUs 
Impriuement  .Acts,  implementation. 
■(2()^ 
Civil  Service  Retirement  System,  service 

.redit,   1785,  43047 
DC   ( i.ivernment  employees  coverage.  17387 
Deposit  and  redeposK  pern>ds   interest 

compulation.  32287 
f  ederal  I  niplovees  Retirement  System  — 
Basic  annuity,  alternative  forms  ol  annuity. 

2064 
Basic  annuity    annuity  supplement.  4478 
Basic  arrnuity,  sompulatKin.  22435 
Basic  arinuitv,  coverage.  251^7 
Basic  annuity,  credit  fi>r  service.  181'*! 
Basic  annuity,  eligibility  requirements  and 

basic  annuity  computation.  4472 
B.isis  .innuity,  law  enforcement  ofTicers. 
firefighters,  and  air  traffic  controllers. 
2068 
Basic  annuilv,  survivor  elections.  2059 
Death  benefits  and  employee  refunds. 

2iri.  2.?s:.  2.10LV  36384 

1  lesting  coverage,  employee  translers 

from  Civil  Service  Retirement 

Svsteni.   192 '2 

1  e.leral  slaims  sollecliori.  "^^  <  1 .  2  >0I4 

Cieneral  adrrririistration  and  provisions. 

I>i:4: 
(iener.il  .iilrnmisrralion    benefils  w.nver. 

:ii^s 

(  leneral  administration,  emplovee 

deductions  and  agency  s ontnbutions. 
2056.  251''5 
(  uner.il  administration    inleresi 

somputalion.   1  2  I  '  I 
(iener.il  administration    st.ile  iiivome  lax 
w  ithholdirig,  ^4  '  I 
1  .'I'd  servKf  employees.  Hmise  of 

Represent, itiv  es.  ^i  16W 
1  aw  enforcement  officers  and  firefighlers, 

47893 
Part  time  service,  annuities  compui.ilion. 

i(.:i.  224 ;; 

Survivor  .innuilv   tieru-fils  ek\  tion    rrietlis.il 

r  v.irriin.ilii  ui  ^  ost,    li  I2  I  ** 
Surv  Ivor  t",  luiils    10025 
Senior  Execulivi'  Serv  is  e 
Adverse  actions.  34623 
Training: 

Extended  training  assignrrienls    snhsistcnce 
payments.  7402 
Travel  and  transportation  expenses   new 

appointees.  28815 
Voting  rights  program 
Ari/on;i,  416 

PROPOSFI)  RFI  FS 

Adminisiralive  law  judges:  appointment,  pay. 

and  removal,  8909 
Adverse  ac lions 
Other  than  full-time  career  employment, 
9867 
CoiiflK  I  of  interests 

Non  public  (confidenlial)  Pinuncial  disclosure. 
*25l 


Employmeni: 

Candidates  for  apfKiintmenl,  selection 

procedures,  49023 
Veterans  readjustment  appointments. 

temp<irary  and  term  employment,  15730 
Excepted  service 

Student  employment.  Schedule  A  authority, 
23040 
Federal  Employees  Group  Life  Insurance 
Reconsideration  process.  5466 
Standardization  of  terms,  beneficiary 
designations,  etc  .  28841 
Health  benefils.  Federal  employees: 
Credit  for  CHAMPL'S  coverage  for  purpose 
of  continuing  an  FEHB  enrollment 
during  retiremenl.  19151 
Enrollment  change  opportunities  for 

annuitants.  17300 
Fixpanded  enrollment  opportunity.  22475 
Impaired  patient-provider  relationships, 

24014 
Participation  guidelines.  3816 
Reconsideration  pr(x;ess.  5466 
Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities.  25124 
Correction.  27902 
Pay  administration 

Fair  Labor  Standards  Act.  exemption 

criteria.  34657 
Overtime  pay  compulation.  17762 
Pay  under  General  Schedule 

District  of  Columbia  Government 
employees,  superior  qualifications 
appointments,  eligibility.  29862 
Performance  management  and  recognition 
system 
Minimum  performance  award  funding.  28840 
Privacy  Act,  implementation,  28833 
Recruitment,  selection,  and  placement: 

Competitive  examination.  48824 
Reduction  in  grade  and  removal  based  on 

unacceptable  performance.  5463 
Regulatory  agenda.  14998.  40986 
Restoration  to  duty  from  military  service  or 

compensable  injury .  11657 
Retirement 

Civil  Service  Retirement  and  Disability 
Fund,  employee  and  annuitant 
deductions  and  agency  contributions, 
19150 
Travel  and  Iransporlation  expenses,  new 
app<iintees,  7427 

NOTICES 

•Agencv  information  collection  activities  under 
OMB  review.  2776.  5516.  6640.  9371. 
10960.   11789.  12275.   13368.  13889,  13890, 
15790,  23504.  27602.  28395.  28396.  28627, 
29743.  29983.  32366.  35010.  37384 

Commitlees,  establishment,  renewals, 
terminations,  etc 
Combined  Federal  Campaign.  Director's 
Task  Force.  28396 

Flmployment 

FUlucalional  requirements,  minimum  — 
Medical  officer  series,  16467 
Soil  conservation  series,  13888 
Toxicology  series.  16468 

Excepted  service 


Schedules  A.  B.  and  C.  positions  placed  or 
revoked — 
Consolidated  list.  29942 
Update.  478.  2813.  8994.  10958.  15403. 
19616.  23617.  28497.  32087.  36119. 
41375.  45035.  48476 
Meetings 

Combined  Federal  Campaign.  Director's 

Task  Force,  32220.  33484.  34444 
Federal  Prevailing  Rate  Advisory 

Committee.  1679.  6411.  9225.  13556. 
19789,  27092.  30753.  35174.  38549, 
43957.  47985 
National  Bureau  of  Standards;  alternative 
personnel  management  system, 
demonstration  project.  24906.  37082 
Nav  y  Department  pay,  performance  appraisal, 
and  position  classification;  demonstration 
project.  46870 
Pacer  Share  (Federal  productivity 

enhancement  program);  alternative 
personnel  management  system;  proposed 
administration  project.  27132.  44782 
Privacy  Act;  systems  of  records.  22564.  29320 
Procurement: 

Commercial  activities,  performance;  cost 
comparison  study  (OMB  A-7b 
implementation).  7715 
Federal  employee  direct  corporate 

ownership  opportunity  plan.  43814 
Retirement: 

Civil  Service  Retirement  System — 

Alternative  forms  of  annuity  factors.  32367 
Federal  Employees  Retirement  System- 
Alternative  forms  of  annuity  factors.  32367 
Normal  cost  percentages.  23222.  25687 
Senior  Executive  Service: 

Career  reserved  fX)sitions;  list.  9244 
Performance  Review  Board,  membership, 
34733 

Physician  Payment  Review 
Commission 

NOTICES 

Hearings,  18998 

Meetings,  3183,  10647,  21402,  32634,  42049. 
49557 

Postal  Rate  Commission 

RULES 

Freedom  of  Information  Act.  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  13443 
Practice  and  procedure  rules 

Domestic  Mail  Classification  Schedule- 
Collect  on  delivery  service.  15724.  28140 
Third  class  maximum  size  change.  19139 

NOTICES 

Collect  on  delivery  service  (COD);  service 

change.  10962 
Complaints  filed 

American  Newspaper  Publishers  Association, 

23383 
Coliseum,  Nassau  A..  12275 
National  Manufactured  Housing  Federation; 
republication,  371 
Meetings;  Sunshine  Act,  901.  2005,  2174.  3377, 

4459.  10185.  19960.  23915,  28776,  44519 
Money  orders;  sale  restrictions,  46873 
Post  office  closings;  petitions  for  appeal: 
Bern,  ID.  46874 
Fabius.  AL.  5603 
Fackler.  AL.  4451 
Palms.  MI.  1567 


Pearl  Beach.  Ml.  1567 

Rogers.  NE.  4451 

Vernon,  AZ,  2632 
Postal  costing  concepts,  presentation.  4695 
Postal  rate  and  fee  changes.  1849b 
Visits  to  facilities.  216".  27893,  48477 

Postal  Service 

RULES 

Conflict  of  interests,  2969" 

Attendance  at  group  functions.  43335 
Correction,  33409 
Domestic  Mail  Manual 

Bills,  invoices,  or  statements  of  account: 
solicitations  in  guise.  5283 
Corrected  republication.  6144 
COD  service:  acceptance  of  personal  checks 

for  COD  payments.  20388 
Combined  presort  and  ZIP  *  4  presort  first- 
class  mail.  36760 
Fourth-class  mail;  forwarding.  48683 
Mail  disputes.  29011 
Merchandise  return  service  and  registered 

mail  service.  38407 
Miscellaneous  amendments,  10'49,  23980. 

34778.  48436 
Money  orders;  purchase  restrictions.  2^992 
Nonmailable  matter;  mail  order  drug 

paraphernalia  and  ballistic  knives,  38229 
Second-class  in-county  rates.  19349 
Third-class  mail,  bulk  bearing  reference  to 
expedited  handling  or  delivery 
identification.  4496 
liqual  Access  to  Justice  Act.  implementation. 

6797 
Freedom  of  Information  Act.  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  13667,  22778 
International  Mail  Manual 
Express  Mail  Service — 
Austria,  673 
Indonesia.  10375 
Jordan.  6143 
Rate  changes.  43334 
Miscellaneous  amendments.  3225 
Surface  Air  Lift  Service  to — 

57  additional  countiies  and  revised  rate 
schedules,  13442,  17401 
Organization  and  administration; 

Chief  Postal  Inspector;  civil  forfeitures  of 
property,  4496 
Correction,  5765 
Judicial  Officer,  administrative  adjudication 
responsibility,  etc  .  1891  I 
Correction,  20599 
Miscellaneous  organizational  changes.  46998 
Correction.  49015 
Practice  and  procedure  rules 
Disposition  of  mail  withheld  from  delivery. 

36762 
Judicial  Officer;  administrative  adjudication 
responsibility,  etc  .  18911 
Correction.  20599 
Mail  disputes.  29012 
Privacy  Act;  implementation.  38230 
Program  Fraud  Civil  Remedies  Act 

implementation.  12900 
Relocation  assistance  and  real  prof)erly 
acquisition 
Uniform  cost-effective  policies  and 
procedures.  48029.  48812 

PROPOSED  RULES 

Conflict  of  interests;  attendance  at  group 
functions.  12196 
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Postal 

Correction.  1  (01  i 
DomeMii.  Mail  Manual 

Business  repiv  mail  aci.'<iunling  fees   pcnalls 

regulalions  revisum.  IK^Sl 
Carrier  rciule  presorl  inlcirmalioii  rnaiulalnr'v 

updates.  4VIH'J 
COD  mdemnils  claims  sainpliiig  proitss, 

23.108 
COD  service,  acceptance  ol  personal  checks 

fur  con  pavmenl.  1:4(2 
Cnmhined  presi^rt  and  /IC    •    4  presort  first 

class  mail,   i:SV' 
Fourth-class  mail    I'orwarding.  ^SoJI 
International  air  mail  envelopes,  cards,  and 
postal  stationery,  domestic  mail  service 
use  prohihilion,    1H')44 
Mail  hearing  permit  imprints    postage 

deficiencv.  2''h(l 
Mail  disputes.  2U7"' 
Nonmailable  matter,  mail  order  drug 

paraphernalia  and  hallislic  knives,   l^M' 
I'o&tage  meters,  unauthorized  use,  2''>^l 
Second  class  mail,  postage  deficieMi\,  2''til 
Second-class  publications    supplements, 
:75b5,  .U24_? 
f'.qual  Access  to  Justice  ,'\ct,  implementation. 

101 
Freedom  of  Information  .•\cl.  implementation 
I  niform  fee  schedule  and  adminislratu  c 
guidelines,   I24<4 
International  Mail  Manual 
Kxpress  Mail  Service- 
Indonesia.  ^^^  I 
Jordan.  27:s 
Rale  changes.   UXI6 
Surface  Air  I  lit  Service  to 

''7  additional  countries  ami  revised  r.ile 
schedules.  K^2'^,  ^r^t, 
l'rivai.\   Act.  implenteniation,   12Hlh 
I'rcKurement  Manual  estahlishmenl    Costal 

CKnlractmg  Manual  replacement,  3()V(1 
I'rogram  Fraud  Civil  Remedies  .Act, 
implementation,  "4^4 

NOTICKS 

Domestic  mail  classification  and  rate  schedules 
C  (illecl-on-delivery  service.  1210' 

Service  e.xtended  to  express  mail  service, 
26610 
Merchandise  return  service,   'S(l2'' 
Ihird-class  mail,  maiimum  si/e  limits.  PhS^ 
Mail  Processing  Cost  Model,  training  seminar, 

'7: 

Meetings,  Sunshine  ,-\cl,  147.  1274.  2477.  2M7. 
4'<'«).  71ti7,  47S?.   KUSy.   12111.  I,M7|. 
ISSg:,  14444.   IQ'tbO.  21^15.  2hl2().  27hO'). 
2«'»M.  247S(),  .12IW4,   12X67,   ISKl?.   1S564, 
I'l^M,  42060,  4^»^'^,  4^410.  4X621,  4')24H 
F'rivacv  Act 

Computer  matching  program,  4X0,  .1?IH. 

l'i40S,   Ihl24,  ISMO,  ISOIO.  IMll  1 ,  4''556 
Systems  of  records.  14(X).  1568.  277h.  4^4^. 
6250.  6251.  8445 
Stamps  hy  phone  program,  .17561 

Presidential  Commission  on  the 

Human  Immunodeficiency  Virus 
Epidemic 

NOTICES 

Meetings.   MHU.   UnU.   loJHl,  41  5  14,  4127U. 
45262,  46012,  4.Sh<V4 

Presidential  Documents 

PROCLAMATIONS 

Disabled  American  \  eterans  \  leliiam  \  eterans 
National  Memorial.  Recognition  as  a 
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Memorial  of  National  Signit"n.atKe  I  I'riK" 
S742).  44<N1 
( iencrali/ed  System  of  FVeterentes 

Amendments  iF'roc    5hl7,  5660.  56'K).  5754). 

7265.  14254,  .  246^5,  48454 
(  hile,  preferences  suspe-nsion  (Pros    5758). 

44124 
I extile  agreements  (  Pro..     ^MM,   Ih805. 
|7^^H 
(ieorgia,  restoration  of  law  and  order  (Prtn;. 

S748),  467  Ul 
Imports  and  exports 

Ammonium  paratungslate  and  tungstic  ai.  id 

Irom  China  I  Proc    '^718).   1727S 
C  heese  imports  from  I'uropean  Kconomn. 

Commumlv  (PriK     ^M8|.  8414 
F  lectronics  and  power  tool  imports  from 

Japan,  dulv  increase  I  Proc    5611  I,   11412 
I  uropean  Ficoiiomiv  ( Hmmunitv 
Duty  increases  (Pnn.-    s^54|.  44|1| 
Increased  tariffs  on  imports  of  certain 

articles,  imp<isition  (Proc    56011,  266' 
tleav  v  weight  motorcycles,  import  reliel 

termination  (Pn>c    5727>.  18075 
I'asia  articles  from  Huropean  Community 

(Proc    ^7  12),  1684^ 
Softwood  lumber  prixlucts  trom  Canada; 

temporary  surcharge  ( I'rov     ^^4S|,  224 
Stainless  and  alloy  steel  imptirts    lemporarv 
duty  increase  and  quantitative 
limitations  extension  (Proi.     ^6''4|.  2''10H 
Cpl.ind  i.o|Ion    import  quota  (Pros     5"16|. 
41041 
Poland    tarilT  schedules  rates  of  ilutv. 

restoratum  (Proc    56|0».  ^42^ 
Singaptire,  US   copvrighl  protection  i  Proc. 

5657).  1QI22 
United  Stales  Ship  Stark,  death  of  American 
servicemen  on  b<iard  ( F'roc    "'6^4 ).  14257 
Sptxial  oh\ervann'\ 

Adoption  Week.  National  (Proc    5746). 

44857 
,-\dult  Immum/ation  .Awareness  Week. 

National  (Proc    '^''lll.  41684 
Atghanistan  Dav  (Proc    '■62  h.  42X1 
.-Mncan  American  fdusation  Week  (Proc 

V41),  44588 
.•\griculture  Department,  12^th  ,-\nniversarv 

Year  (Proc    '^6681,  2116'^ 
.■\IDS  Awareness  and  Prevention  Month 

(F'roc     57()4).    168X4 
•\l/heimers  Disease  Month.  National  (Proc 

5684),  24165 
American  (lospel   -Xris  D.iv  (Proc    5670). 

21514 
.•\merican  Heart  Month  (Proi    5604(.  2477 
.American  Indian  Week  (Proc    5745).  4485^ 
American  Red  Cross  Month  ( PriK    5604), 

5271 
Animated  Feature  Film.  50th  Anniversary 

(Proc    5681).  27325 
.An/ona  Diamond  Jubilee  Near  i  PriK     ^6l(l|, 

12124 
Arts  Week,  National  (Proc    '■741),  4n4 
,Asian' Pacific  American  Heritage  Week 

(Proc    5647).   16X|^ 
Flaltic  Freedom  I')ay  (Proc    '^66^),  2  1011 
Henign  1  ssendal  Fllepharospasm  ,-\wareness 

Week  (Proc    "^721),   1^411 
Flerlin,  7<i()th  -Xnniversarv  iF'nK    5665). 

21007 
Howling  Week,  National  (Proc    '■546).  755 
Cancer  Control  Month  (Proc    5611).  1.1620 
Cancer  Institute  Month,  National  (Proc. 

^640),   1564' 
Captive  Nations  Week  iPto^     '>6Nil|,  27123 


Catfish  Day.  National  (Proc    5672),  24127 
Challenger  Center  Dav,  National  (F'roc 

5601),  247^ 
Child  ,Abuse  Prevention  Month.  National 

(PriK    5644).  16224 
Child  Health  Dav  (PnK    5^111.   16841 
C  hild  Support  Fnforcement  Month.  National 

(PriK.    5641),  .10651 
Cholesterol  Week.  Know   >our  (Priv    5625). 

11451 
C  ili/enship  Dav  and  C  iinsiitutioii  W  eek 

(F'roc    5644).  106«'^ 
Civil  Rights,  {')d\    National  (F'rcK    564 1), 

24811 
Clean  Water  Day  (F'r.v    5685),  28237 
Columbus  Day  (Prix-    57  16),  1727] 
Community  Hducation  Day    National  ( I'nx 

5717).'4.1()43 
Consumers  Week.  National  I  F'roc    ^611). 

^523 
Correctional  OITicers  Week,  National  (Proc 

"i644|.    16814 
Czech  .American  F^erltage  Week.  National 

(PriK    5682).  27<i25 
Dairy  Cioat  Awareness  Week.  National 

(Pnv    5664).  23537 
Day  of  K.\cellence.  National  (F'roc    5602, 

5757).  2421.  48465 
Day  of  Mourning  for  \  ictims  of  I'nited 

Stales  Ship  Stark.  National  (PriK    ^662). 

14824 
Defense   I  ransportation  Dav.  National,  and 

National   Transportation  Week  (Pr<ic 

5636).  11823 
Department  of  Labor,  Seventy-fifth 

Anniversary  (Proc    5637).  13825 
Deveh'pmental  Disabilities  Awareness 

Month,  NatKmal  (Proc-    5613).  6125 
Diabetes  Month.  National  (PriK    5644), 

14147 
Digeslive  Diseases  Awareness  Mt)nth, 

National  (PriK-    5651),   17415 
Down  Syndrome  Month.  National  (Proc, 

5721).  37417 
Drunk  and  Drugged  I^nving  Awareness 

Week,  National  (Proc-    5753).  47545 
Education  Day.  USA   (Prcx-   5628).  n80<J 
Fmergcrcy  Medical  Services  Week  (Proc 

''706),  36208 
F  mplov  the  Handicapped  Week,  National 

(F'nK    5702),   15521 
Lnergy   Hducation  Dav.  National  (Proc 

5622),  4283 
F  amilv  Firead  Baking  Month,  National 

(Proc    5734),  43187 
F  amilv  Caregivers  Week,  National  (F'rix- 

S744),  44584 
F-amily  Week,  National  (Proc-    5747).  44467 
F  arm  Safety  Week.  National  (PriK    5671). 

21541   ■  ^ 

Farm-City  Week,  National-(FVoc    5726), 

37423 
Fathers  Day  (Proc    5642),  15701 
Federal  F-lmployees  Recognition  Week 

(Pr(vc    5616).  7263 
F  ire  Prevention  Week  (Proc    5705),  35405 
Lishing  Week,  National  (Proc-    5656).  18400 
F  lag  Dav  and  National  F-lag  Week  (Privc 

«1664).  21214 
F  ood  Bank  Week.  National  (Pn>c    5740), 

4154' 
Forest   Products  Week.  National  (Proc 

57.11),   18401 
F-ormer  POW  Recognition  Day.  National 

(Pnv    5626),  I  161  I 


Freedom  of  Information  Day  (Proc   5620), 

8443 
General  Pulaski  Memorial  Day  (Proc   5715), 

37269 
Geography  Awareness  Weeli  (Proc   5700), 

.34144 
George  C    Marshall  Month  (Proc    5663), 

20695 
German- American  Day  (Proc   5719).  37279 
Greek  Independence  Day  (Proc,  5623).  9793 
Hatch  Act  Centennial  (Proc    5614).  6769 
Helsinki  Human  Rights  Day  (Proc    5686), 

28959 
Hispanic  Heritage  Week.  National  (Proc 

5701).  34761 
Historically  Black  Colleges  Week.  National 

(Proc   5708),  36213 
Home  Health  Care  Week.  National  (Proc. 

5749).  46731 
Hospice  Month.  National  (Proc   5734),  41943 
Human  Rights  Day.  Bill  of  Rights  Day.  and 

Human  Rights  Week  (Proc.  5752).  47365 
Immigrants  Day.  National  (Proc    5732). 

38905 
Interstate  Commerce  Commission  Day 

(PriK-    5624).  11019 
Jewish  Heritage  Week  (Proc    5652).  17917 
Job  Skills  Week.  National  (Proc   5724). 

37919 
Just  Say  No  to  Drugs  Week  (Proc    5653). 

18187 
Law  Day,  USA   (Proc    5634).  13622 
Leif  Erikson  Day  (Proc    5722).  37433 
Literacy  Day,  National  (Proc    5675).  25347 
Loyalty  Day  (Proc    5645).  16367 
Lupus  Awareness  Month.  National  (Proc. 

5710),  36891 
Maritime  Day,  National  (Proc   5648).  16817 
Martin  Luther  King.  Jr  .  Day  (Proc    5597). 

1431 
Medical  Research  Day,  National  (Proc 

5714).  37267 
Mental  Illness  Awareness  Week  (Proc 

5698).  34195 
Minority  Cancer  Awareness  Week.  National 

(Proc-    5632).  13618 
Minority  Enterprise  Development  Week 

(Proc    5684),  27777 
Mother's  Day  (Proc   5641).  15699 
Neighborhood  Crime  Watch  Dav.  National 

(Prix-   5692).  30125 
9-1-1  Emergency  Number  Day  (Proc   56%). 

32905 
Northwest  Ordinance  Bicentennial  Day 

(PriK    5676).  25963 
Ohio  State  University.  300th  Commencement 

Exercise  (Proc    5666).  23009 
Older  Americans  Abuse  Prevention  Week. 

National  (Proc    5650),  17382 
Older  Americans  Month  (Proc    5635).  13625 
Organ  and  Tissue  Donor  Awareness  Week. 

National  (Proc   5643).  15935 
Osteoporosis  Awareness  Week.  National 

(Pr(X-    5654).  18189 
Outward  Bound  Week.  National  (Proc 

5673).  24275 
Pan  American  Day  and  Pan  American  Week 

(Prtx-    5629).  12126 
Pearl  Harbor  Remembrance  Day,  National 

(Proc    5751).  46735 
Podiatrie  Medicine  Week.  National  (Prix. 

5677).  26935 
Poison  Prevention  Week.  National  (Proc. 

5605.  5713).  3343.  37265 
Polish  American  Henuge  Month  (Proc 

5720).  37429 


POW/MIA  Recognition  Day,  National 

(Proc   5695),  31975 
Prayer  for  Peace;  Memonal  Day  (Proc 

5661),  19479 
Reye's  Syndrome  Awareness  Week.  National 

(Proc.  5697).  34193 
Safe  Boating  Week,  National  (Proc   5600). 

2503 
Safety  Belt  Use  Day,  National  (Proc   5729), 

38739 
Sanctity  of  Human  Life  Day,  National 

(Proc   5599),  2213 
Save  Your  Vision  Week  (Proc.  5612),  6123 
School  Lunch  Week,  National  (Proc    5725). 

37921 
School  Yearbook  Week,  National  (Proc 

5703),  35525 
Shays'  Retiellion  Week  and  Day  (Proc 

5598),  1897 
Skiing  Day,  National  (Proc.  5756),  48963 
Small  Business  Week  (Proc.  5627),  11613 
Special  Olympics  Week  and  Special 

Olympics  Day,  International  (Proc. 

5683),  27661 
Stars  and  Stripes;  America's  Cup  Victory 

(Proc    5607),  4489 
Thanksgiving  Day  (Proc.  5687),  28961 
Tourette  Syndrome  Awareness  Week, 

National  (Proc    5735),  42629 
Tourism  Week,  National  (Proc.  5658),  19123 
United  Nations  Day  (Proc.  5717),  37273 
United  Slates  Olympic  Festival- 1987 

Celebration  and  Day  (Proc   5678),  27185 
United  States-Canada  Days  of  Peace  and 

Fnendship  (Proc.  5674),  25345 
Veterans  Day  (Proc.  5707),  36210 
Victims  of  Crime  Week  (Proc.  5638),  15295 
Volunteer  Week,  National  (Proc.  5639), 

15696 
White  Cane  Safety  Day  (Proc   5730),  38741 
Women  in  Sports  Day,  National  (Proc 

5606),  3783 
Women  Veterans  Recognition  Week. 

National  (Proc.  5738),  43185 
Women's  Equality  Day  (Proc    5688),  29363 
Women's  History  Month  (Proc.  5619),  8441 
World  Food  Day  (Proc.  5728),  38389 
World  Trade  Week  (Proc.  5655),  18898 
Wright  Brothers  Day  (Proc.  5750),  46733 
Year  of  Fnendship  with  Finland,  National 

(Proc.  5704),  35527 
Year  of  New  Sweden  (Proc   5755),  48961 
Year  of  Thanksgiving,  National  (Proc   5608). 

4887 
Year  of  the  Americas,  National  (Proc    5615). 

6771 

EXECUTIVE  ORDERS 

Administration  of  Justice  Program;  authonty 

delegation  (EO  12620).  49135 
Central  Amencan  Democracies  and 

Nicaraguan  Democratic  Resistance;  L!  S 
assistance;  authonty  delegation  (EO 
12611),  38743 
Commerci.il  information;  predisclosure 

notification  procedures  (EO  12600).  23781 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arts  and  Humanities.  President's  Committee 

(EO  12593).  13624 
Compensation  of  Career  Federal  Executives. 
President's  Commission  (EO  12592. 
12609).  13417,  36211 
Executive  Exchange,  President's  Commission 

(EO  12602),  27187 
Human  Immunodeficiency  Virus  Epidemic. 
Presidential  Commissjon  (EO  12601. 
12603).  24129.  27315 
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Presidential 

Market  Mechamsms.  Presidential  Task  Force 

(EO  12614).  43045 
Mediation  and  Conciliation,  President's 

Advisory  Commatee  (EO  12579).  515 
NstioBal  Drug  Policy  Board  (EO  12590). 

10021 
President's  Mediation  and  Conciliation 

Advisory  Committee  (EO  12617).  48179 
President's  Special  Review  Board  (EO 

12581.  12584).  2979.  5429 
Presidential  Task  Force  on  Market 
Mechanisms  (EO  12621).  49341 
Pnvate  Sector  Initiatives.  Presidential  Board 

of  Advisors  (EO  12604).  29495 
Privatization.  President's  Commission  (EO 

12607).  34190 
Sub-Saharan  Africa  Coordinating  Cximmittec 

(EO  12599),  23779 
White  House  Conference  for  a  Drug  Free 
Amenca  (EO  12595).  17383 
EURATOM;  US  cooperation  (EO  12587). 

7397 
Executive  orders;  revocations  and  amendments 

(EO  12608).  34617 
Family  policymaking  criteria  (EO  12606), 

34188 
Federal  advisory  committees:  continuation  or 

revocation  (EO  12610).  36901 
Federal  Government  commercial  activities 

(EO  12615),  44853 
Federalism;  policy  formulation  and 

implementation  (EO  12612).  41685 
Federally  funded  inventions;  uniform  treatment 

(EO  12618).  4«661 
Food  aid  programs;  authonty  delegations  (EO 

12583).  5427 
Georgia;  restoration  of  law  and  order  (EO 

12616).  46729 
Government  employees: 

Career  status  conversion  for  Schedule  B 

appointments  (EO  12596),  17537 
December  24.  1987;  half-day  holiday  (EO 

12619).  48663 
Leave  transfers:  authonty  delegation  (EO 

12589),  8861 
Navy  and  Manne  Corps  reserve  officer 

promotions  (EO  12605).  30325 
Overseas  employment;  non-competitive 

appointment  (EO  12585).  6773 
Pay  and  allowances,  rates  (EO  12578).  505 
Haitian  assets;  prohibition  of  transfer  (EO 

12588).  8859 
Immigration;  Grenada  campaign,  ruturalizalion 

status  for  participants  (EO  12582),  3345 
International  aviation  decisions  bv 

Transportation  Department;  Presidential 
review  procedures  (EO  12597).  18335 
Iran,  US   imports  prohibition  (EO  12613), 

41940 
Manual  for  Courts-Martial.  United  States,  1984, 

amendments  (EO  12586),  7103 
President's  Volunteer  Action  Awards  (EO 

12594).  15703 
Science  and  technology,  government  and 
private  sector  collaboration  (EO  12591), 
13414 
Superfund  implementation,  authoriiv 

delegations  (EO  12580),  2423 
Terronsm  victims  compensation,  authority 
delegation  (EO  12593),  23421 

ADMINISTRATIVE  ORDERS 

Anti-drug  abuse  report  and  certification; 
authontv  delegation  (Memorandum  of 
May  12.  1987).  20053 
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Presidential 

Balanced  Budget  and  [-nicrgcncs  nefii-ii 
Control  RealTirmation  Acl  (Ciramm 
Rudman  Hollings  amendments) 
fmal  sequestration  order  (Order  of 

November  20.  14S7),  44')60 
Sequestration  order  (Order  of  Ocloher  20, 
14X7),   <42()^ 
Bolivia,  L'  S   assistance  ( I'residetitial 

Determination  No   H''  7  of  Januar\  ^. 
l<J87),  2141 
Canada,  trade  agreement  (Notice  of  (  Ktober  h, 

l'»«7).  17<ig7 
[defense  programs  sequestration,  notification 
authority  delegation  (Memorandum  ol 
CXtober  10,   N87),  }S2\f 
(ieneralized  System  of  Preferences 

.Actions  concerning  Bahrain.  Bermuda. 
Brunei  Darussalam.  and  Nauru 
(Memorandum  of  .May   14,   1487),  14271 
Chile,  preferences  suspension  ( .Mem<irandum 

of  December  24,   14X7),  441  M 
Worker  rights  (Memorandum  nl  laiuiary  2. 
14X7),   1X4 
Cieorgia,  restoration  of  law    ind  order 

(Statement  to  .ictoinpan'.   I'rot    ^74X  and 
h-O  1261h),  4^72S 
Imports  and  exports 

.Ainmonium  paratungstale  and  tungslu  ,n  id 
imports  from  China  ( Meiiior  jiuUim  ot 
August  V  I4K71.  M^^7 
Computer  sottuare  exports  lo  Hi.i/il 

(Memorandums  of  December   M).   |4H^. 
and  June  K).   14X^).  IM4,  :447| 
1  lectronics  and  powei  ti«il  inip<irl'  from 
Japan,  dutv  increase  (Memorandum  ol 
■\pril   P.   I'<X"),   I  Ul'i 
1  uropean  (  oiiiiiniiils    ihiU   itu  re.ises 

(MemoraiuUini  ol  I  )fi.enihi-i  24,   I4X7), 
44  H» 
Indonesia,  lawn  tennis  ball  imports 

application  waiver  I  Memorandum  ot 
November  h.   14X7),  4USI 
f'a!>la  articles  from  l-uropean  Community 
(Memorandum  of  SeplembcT   '0,  14X7), 
16X47 
Si.  uba  geai   lo  Ir.in    loo-i^ii  polk  \   i-xporl 

controls  ( ('residential  Delerininalion  \i' 
87-20  of  September  2.1.   14X7),   1674'i 
Softwotxl  lumber  imp<irts  from  Canada 

lemp<irary  surcharge  (Memorandum  ol 
December  ID,   |4XM,  2M,  21' 
Soybeans  from  .Argentina,  import  relief 

delernunatioii  (Memorandum  ol  M.iv   14 
14X7),   IXtiX"; 
Specialty  steel  import  lelief  determiiialion 
(Memorandum  ol   July    Ih,   |4X"l.  :^Ufi 
Iran  emergency,  continuation  (Notice  of 

November   10,   14X7),  4(•^44 
Ireland  and  Northern  Ireland  Internathni.ii 
F'und,  L' S   contributions  I  ['residential 
Determination  No    X7  12  o|  March   17, 
14X7),  I  1X0^ 
Jamaica,  V  S   assistance  continuation 

(Presidential  Determination  No   87-11  of 
March  12,  14X7),  'Jits 
lordan'W'esl  Bank  program    I    S   assistance 
(Presidential  Determination  No    X7.|Xi>f 
July   7.   mX7),  .'7774 
1  ibyan  emergency,  continuation  (Notice  ol 

December   IS.  14X7),  47X41 
Nicaraguan  l>em<H.ratic  Resistance    V  S 

assistance  (PresiiJential  Determinations  No 
X7-h  i)f  OecembiT  2".   l4Xh.  and  No    X^   l(! 
of  March  <■.  14K'').  2  1X4,  4|(r 
Nicaraguan  emergeni.\    coniiiuiatioii  (Notice  of 
April  21,  14X").  I  »42^ 
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Palestinian  and  .African  refugees,  contributions 
frimi  I'  S    [Emergency  Refugee  and 
Migration  Assistance  Fund  ( Presidcntul 
Determination  No    X""- 14  of  August  5, 
14X7),   1)744 

Presidential   Task  Force  on  Market 

Mechanisms,  financial  conflict  of  interests 
waiver  for  members  (Memorandum  of 
December  2.1,  14X7),  44|  |X 

Radiation  protection,  guidance  to  federal 

agencies  for  occupational  enposurc.  tPA 
recommendations  approval.  2X22 
Corrections.  .1074,  .1S26 

Refugers,  immigration  ceilings  (Presidential 
Determination  No    XX  1  of  October  ?. 
14X7),  420"1 

Rimiama,  Hungary,  and  China,  trade  waiver 
authority  continuation  I  Presidential 
Determination  No    H7. 14  ,,f  June  2,  14X"), 
22411 

Salary  recommendations    executive,  legislative, 
and  |ui!i(.ial  (1  etter  of  January  ^,  14X^1. 
412*; 

Southern  Atrua  Deselopmenl  Coordination 
C  onference.  L'  S   assistance   authority 
delegation  certification  (Memorandum  of 
August    12.   14X7).   12117 

Steel  industry  iiKHJerni/alion.  annual 

determination  (Memorandum  ol  September 
M).    P)K^|.    lhX4i) 

I  onga.  sale  of  I    S    defense  articles  and 

serv  iLCs  (  Presidential  Determination  No 
KK   1  ,,f  November  ••.   14X7).  44X^1 

I  laile  agreement  renewals 
Hungary  (Presidential  Determination  Nt)    87- 

1''  of  June  21.   I4X'),  2  '"H^ 
Romania  ( Presidential  Determination  No    87- 
16  of  June  24,    |4X-),  214(1 

I  r.tilmg  With  the  1  nemy   ,'\ct    authorities 
extended  (Memorandum  ol   August  27, 

rix"),  uw 

President's  Commission  on 

Compensation  of  Career  Federal 
Kxecutives 

NOTK  KS 

Meetings,    »2l6X,    U"  -  *    4''('"H,  4''^^7 

President's  Commission  on 
Privatization 

Noru  KS 

Meetings,   15.1J8,  30442,  .18024,  .1X544,  42050. 

474fl,H 

President's  Commission  on  White 
House  Fellowships 

NOTKI-S 

Applications  for  teilowsliips    Jci^lline  d.ite 

extension,   11106 
Meetings.  |4-'H4 

President's  Special  Review  Board 

NOTKK-S 

Meetings,   I  s^^    1X4^ 

Prisons  Bureau 
Rl  I  KS 

Inmate  i.ontrol.  v.usUH.)y,  ^.trv.  etc  : 

.Autopsies,  authority  to  conduct,  4X06X 
Birth  >.ontr<il,  pregnancy,  child  placement, 
and  .ibortioii    i.oirevtion.  3428 


Inmate  discipline  and  special  housing  units. 
2067X 
HIV   ptisitive  inmates  who  |x>se  danger  to 
others;  priKcdures  for  handling.  37730 
Inmate  financial  responsibility  program, 
10528 

PROPOSED  RII.ES 

Inmate  control,  cuslcxly.  care,  etc 

Autopsies,  authority  to  conduct.  10530 
Inmate  discipline  and  special  housing  units. 
Discipline  Hearing  Officer.  32478 
Correction,  34141 
I  aw  enforcement  agencies   information 
release,  6247 

NOTICES 

CiHiperative  agreements 

Residential  community  corrections  programs 
survey,  23164 
Discipline  Hearing  OtTicer,  pilot  proiect,   13546 
Pnvironmental  statements,  availability,  etc.: 
Clay  County.  K^',  1611^ 
Schuylkill  County.  PA.  15573 
I  aft,  CA.  36115 
la/ewell  County,  II,  36115 
Three  Rivers,  TX.  36116 
Grants  and  ciHiperative  agreements 

National  Institute  of  Corrections,  annual 
program  plan  academy  training 
schedule    14XX  l\    24114 
Meetings 

National  Institute  of  directions  Advisory 
Board.  7441.  22642.  41  M7 
National  Institute  of  Corrections,  financial 

management  guidelines  for  grantees.  621^ 
Prisons  institutions    list  nKKlification,  4204^ 

Privatiz-ation,  President's  Commission 

Sti    Piesideiit  s  C  ommission  on  Priv  ali/ation 

Prospective  Payment  Assessment        ^ 
Commission 

NOTICES 

Meetings.  1<;64,  lsi>J,  ".kxI,  II  IXX.  21780, 

:^^^()^,  \x:^\.  4'iiii7.  44243 
Public  Health  Service 

2>ei   j/m'  AgeiKV  for   loxic  Substances  and 
Disease  Registry,  Alcohol.  Drug  Abuse, 
and  Mental  Health  .-Xdministration 
Centers  for  Disease  Control    Ii«>d  and 
Drug  .'\dministration    Health  Reviurces 
and  Services  Administration    National 
InslituU-s  of  Health 
RII.ES 

ALquisiIion  regulations.  ^VX).  44147 
C^'nfidentiality  of  alcohol  and  drug  abuse 
patient  records.  2  P4h.  41446 
C  orrection,  42061 
Fellowships,  internships,  tiaining 

Mental  health  Iraineeships    obligaleti  servite. 
1835X 
Grants: 

Advanced  nurse  training  pr<igrams.  27345 

Correction.  2X51  1 
Dentistry  general  pra^tKe.  residency 
naming,   |4|44 
C  orrection,  26122 
Disadvantaged  health  professions  students, 

1X6'2 
Health  admmislratioii  graduate  programs. 
2  1  pw 


Health  education  assistance  loan  program. 

730 
Health  professions  student  loan  program. 

20986 
Nurse  practitioner  training  pri^grams,  27340 

Correction.  49250 
Nursing  student  loan  program.  10144.  14142 
Physician  assistants  training  programs.  24158 
Health  maintenance  organizations.  22311 
Federal  requirements,  rules  redesignated  to 
HCFA.  36746 
Health  planning  and  resources  development 
Medical  facility  construction  and 

mtxiermzation,  services  provision  for 
persons  unable  lo  pay  requirements, 
46022 
Correction.  48362 
National  guidelines  for  health  planning. 

health  systems  agencies,  etc  .  CFR  Parts 
removed.  10044 
Indian  health  service 

Preference  in  employment.  27X05 
Medical  care  and  examinations 
Indian  health  services— 

F.ligibihty.  35044 
Medical  examination  of  aliens  (AIDS). 

21532.  32540 
L  nderground  coal  miners.  7X66 
Reference  biological  standards  and  biological 
preparations,  distribution,  user  charge. 
I  1072 

PROPOSED  RULKS 

Cjrants 

Family  planning  services  (abortion).  33210 
Health  professions  student  loan  program. 

20484 
Nursing  special  projects,  21440 

Correction.  22415 
Nursing  student  loan  program,  21486 
Health  maintenance  organizations  option, 

employer  contributions,  1343 
Health  manp<iwer  shortage  areas,  designation 

criteria,  41544 
Medical  care  and  examinations 

Medical  examination  of  aliens  (AIDS),  21607 
Occupational  safety  and  health  research 

Respiratory  protective  devices  used  in  mines 
and  mining,  certification  and  testing 
requirements.  32402.  37634 

NOTICES 

Advisory  committees:  annual  reports, 

availability.  6223 
Collatxirative  agreements 

Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
3'-C"yano- 2. 3'-dideoxy  thymidine. 

preclinical  and  clinical  development 
as  antiviral  agent.  26041.  30745 
Dideoxyadenosine/dideoxyinosme. 

preclinical  and  clinical  development 
as  antiviral  agent.  17478 
Committees,  establishment,  renewals, 
terminations,  etc 
National  Vaccine  Advisory  Committee, 
43676 
Cixiperative  agreements: 

Institute  of  Medicine.  23607 
Orants.  availability,  etc 

Adolescent  family  life  demonstration 

projects.  2154 
Minority  community  health  coalition 
demonstration  projects,  11126 
Cjroup  health  plans  for  State  and  local 
government  employees,  continuation 
coverage  requirements.  604 


Health  education  assistance  loan  (HEAL) 
program 

Insurance  premium  rate  and  interest  rates. 
4388.  15993.  27588.  43127 
Home  air-fluidized  bed  (Clinitron)  therapy; 

guidelines  assessment,  32847 
Medical  technology  scientific  evaluations 
Adult  liver  transplantation  as  treatment  for 
end-stage  liver  disease.  5191 

Autologous  bone  marrovy  transplantation, 
15391 

Cardiointegram  as  diagnostic  and  predictive 

cardiovascular  test.  7934 
Diagnostic  tests  for  impotence  and  methods 

of  treating  impotence.  8648 
External  open-loop  pumps  for  subcutaneous 

infusion  of  insulin  in  treating  diabetics. 

44229 

Gating  devices  and  surface  coils  in 

conjunction  yvith  magnetic  resonance 

imaging  (MRI)  procedures.  7935 
Implanted  infusion  pumps  to  administer 

morphine  for  treatment  of  intractable 

cancer  pain.  32966 
Speech  pathologists  role  in  treatment  of 

dysphagia.  8974 
Meetings: 

National  Commission  on  Orphan  Diseases. 

8974.  2.1083.  31449,  38146.  48764 
National  Nutrition  Monitoring  System; 

information  and  data  scientific  review; 

study.  45504,  48160 
National  Toxicology  Program;  Scientific 

Counselors  Board.  3707.  7935.  23608. 

34850.  45251.  45503 
President's  Council  on  Physical  Fitness  and 

Sports,  7493.  37220 
Vital  and  Health  Statistics  National 

Committee.  1974.  2449,  9352.  18959. 

28608.  31820.  31821.  39999 
Meetings,  advisory  committees: 
February.  3352 
March.  6077 
April.  6077 
May.  15391 
June.  19204.  21378 
July.  19599 
August.  24533 
October.  34845.  38530 
November.  45383 
December.  4642 1 
National  health  objectives  for  year  20(X), 

establishment.  47762 
National  toxicology  program: 

1486  annual  plan;  availability.  8371 
1987  annual  plan;  availability.  39286 
Carcinogens;  5th  annual  report.  7223 
Chemicals  nominated  for  testing.  6076, 

35482.  43804 
Toxicology  and  carcinogenesis  studies — 
Acetonitnle.  etc..  16456 
2-(4-Aminophenyl)-6-methyl-7- 

benzothiazole  sulfonic  acid,  etc., 
33657 

Ampicillin  trihydrale.  22002 
Bromobenzene.  etc  .  3707 
Chlorendic  acid.  38021 
Chlorinated  trisodium  phosphate.  8975 
Chlorpheniramine  maleate.  3707 
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1.4-Dichlorobenzene.  22003 

Cobalt  sulfate  heptahydrate  and  D&C 

yellow   11.  44642 
Diglycidyl  resorcinol  ether.  4533 
Ethyl  acrylate.  21628 
Oxytetracycline  hydrochloride.  15993 
Pentachloromtrobenzene.  22002 
Phenylephrine  hydrochlonde.  22002 
Technical  reports  projected  for  public 

peer  review.  36108 
Tetrachloroethylene.  4532 
Tetrakis(hydroxymethyl)phosphonium 
sulfate  (THPS)  and  chloride  (THPC). 
22003 
Wet  tissues  disposal.  4060.  35483 
Xylenes.  7936 
Organization,  functions,  and  authority 
delegations 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  15383.  16319.  1477g 
26187.  34721.  45251 
Centers  for  Disease  Control.  11X87.  28046, 
41780 
Director;  public  health  emergencies.  2860X 
Director;  smokeless  tobacco  products. 
33994 
Director.  Office  of  Management.  1 1 128 
Food  and  Drug  Administration.  3352,  6393, 

25080,  27061.  34851 
Health  Resouces  and  Services 

Administration 
Health  Resources  and  Services 

Administration.  9218.  11128.  11754. 
27264.  27854.  32062.  34319,  .14721,  36470 
Health  Care  Delivery  and  Assistance 

Bureau,  9214 
Health  Professions  Bureau.  28608 
Indian  Health  Services,  25081 
Maternal  and  Child  Health  and  Resouces 

Development  Bureau.  43676 
Resources  Development  Bureau.  .14423 
Rural  Health  Office.  30959 
Minority  Health  Office.  Director,  37660 
National  Center  for  Health  Services 

Research  and  Health  Care  Technology 
Assessment,  23502 
National  Center  for  Health  Statistics.  1972 
National  Institutes  of  Health,  11559.  16457. 

32349,  36635 
National  Vaccine  Program  Office.  31821 
Regional  Offices,  15391 
Surgeon  General  Office.  1 1754 
Patent  licenses,  exclusive 
Duke  University.  6341 
Medpacific  Corp  .  37220 
Privacy  Act,  systems  of  records,  19929,  21622, 
25473,  26744,  30255,  34721.  37660.  37662, 
45023.  48880 

Public  Works  Improvement,  National 
Council 

See  National  Council  on  Public  Works 
Improvement 

Railroad  Accounting  Principles  Board 

NOTICES 

Rail  earners,  cost  accounting  principles.  5361, 
5362,  35174 

Railroad  Retirement  Board 

RULES 

Federal  claims  collection,  41558 
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f  rffddrn  ol  Infcirni.iiii'Ti    \i  I    inipU-Tiunl.iIi.  ui 
I'nifunn  lot-  Mhctluli-  .iiul  .iJtniiiislt.iiiM 
giiidfliru-s.   1  lH:n 
MisMMg  childriTi,  iiITu  i.il  use  d  [XTi.iiu   m.iil  in 

location  and  n.X'<\i'i\.  ''^f' 
( )rj4ani/aIion.  rt-porlirig  loim-..  ci^  .  !  HiU) 
Program  F  raud  C  imI  Ri'nifdif>  Ail 

implcnifMialinii.  4"'"^(l^ 
Railroad  vatarK^   and  luriiit'.  itniiiirtiK'nls. 

1 4  m 

PROPOSKl)  Rl  I  KS 

Federal  claims  colkvlion.  2''^'^^ 
Freedom  ol  Intorrnalion  Acl,  iiiiplotiiiniah'iii 
I'niforni  Ice  sthcdiilc  .lud  adminisliali\  f 
guulclini-s.    |()W4 
Nondiscrimination  uii  h.isis  ol  haiiJuap  in 
Icdcrallv  >.oiului.lcd  piokiiarn-.  and 
actiMlics.  4"W)1 
I'nvacv   Acl.  iniplcmcnialion.  4  thJO 
t'rogram  I  raud  C  ivil  Rtnicdies  Acl; 

iniplcmcnlation,   'h7'H) 
Railroad  Rftircnu-iil  A^i 

Rt'lircmcnl  anniiilics    rcpofiiiit^  and 
rctordkcci'ing  n\jiiircnK-nls,  2553 
Railroad  I  ncm|ilo\  mcnl  InMiiaikc  Acl 
I'ncnipli'Miunl  hcnctils  l  lainis  pi.Kcssing. 

advise  dci  isions  appeals,  and  erroneous 
[laNinenI  iewi^et\   \vaivei    militl 
*.leternnnaIions.    1(  t  cs  ! 
Kegiilaloi\   ageiula.    IMHn,  41020 

NOIKKS 

AgflK  \   intoi  nialli  Mt  inllcLlton  jvlivilies  iiiulcT 

OMH  rewcw,   t72,  2'>\L  5222,  6412,  6H')7. 

812V  KUVl,  IIIM'?,  IM:*;.  16468.  Ih'W). 

20654,  :^>i;!    !  I  Ills    ;;,)'i,  \U>^A.  l(iXS2. 

17SM    4:4S,S,  4.M!ti.  4WI12,  4W)I.!,  46427 
MeetiTius 

•\i  111  iri.il   \dvisorv  Coniniittce,  3I8J 
Meetings    Sunshine  Act,  7521.  15592.  19961. 

M.)|\    lSs(o    4';280 
I'm  at  V  At  I    ss  sic  ins  of  records.  632.  43699 
R.iilroad  I  iuniplo\mfnl  Insurance  Act; 

delernun.ilion.  4M2" 
Supplement, il  .innnitv  pioiM.ini,  determination 

ot  quarteilv    i.ile  ol  excise  la.n.  6(IS6,  18300, 

(14^^    4f.-'s 

Reclamation  liuri-au 

Rl  I  FS 

rro)(.\  ts  g( '\  etned  f'ls  ledei.ii  te*.  I.tnuilion 
l,iv\s,  ,K  re.ige  Innil.itions  .iiul  full  ^  ust 
pricing,  elv       11''  Is     i'Ci  1  s 

PROPOSH)  Rl  1  FS 

I'loieels  governed  b\    1  idei.il  it\  l.iniilion 
laws    .Kie.iL'e  limit. ilion  .ind  lull  vost 
pricing,  eit  .    'i>4.  24041 

NOTICKS 

.•\genc>  iiilormation  collection  .ictivjiies  under 

OMH  reviev'.     h'>)  l  S     l"n'4 
(.  entral  \  allev   I'loie*  I,  C    \ 

1  and  transler  to    XgruulliHe  Se-.tetary, 

2X2(U 
I'roposed  irtigation  r.itesetting  polk  y 
approval    inloimalion  workshops, 
hearings.  el<   .   I  ^X  '4.  :,hii<  I 
Transfer  ol  l.ind  to    XgiKultute  Sci  let.irs 
«MI 
Cdlorado-Hig   Ihompson  I'loject.  t  ()    l.uihlies 
Northern  operation  and  inainteiiaiive 
transfer  to  Northern  Colorado  Water 
C'onservancv  Oisirict    proposed.  41783 
Contract  negotiations 

Quarterly  status  tahulalion  of  water  servke 
and  repavnient.   IS'"^.   1^^^'.   l|h7.V 
427  M 
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I  nv  ironment.tl  st.itements    av  jiiahiiit  v  .  et*, 
\rrovo  I'asaieri'  C  .ililornia    \ijuediK  t.  t  ,A, 

r4S^ 
Central  V  .illev    I'toievt    C    \    :^4"(i 
Cenli.il  \  .illev    l'o>ie>i  U  .itei   South 

Sasramento  S.in  Jo,icjuin  l>elta,  CA, 

p(^i)4 
fi.urison  niveision  I  nit,   I'u  k  Sloan 

Missouri  Hasin  I'l   -giani,  \[),  178. 

l'><4h 

I  OS  H.m.'s  (  iKiiules  (  iitsiie.iMi  Storage 

I'loicLt.  I  \   ''4i:: 

Minidoka  I'roie.t.   ID.    IM 

Miinitipal  and  Irulustrial  Svsieni    H"nnev  ille 

I   nit    i  entral  I  l,ih  I'i^cl  I     I    I     sf'^: 
New  kinds  I'loieit  ()pei,i!ing  I  iileii.i  .iiul 

I'lo,  edutes    \\     4'*:os 
S.ui    I.icint"  I'roiev  t     1  \     '  -ssn    (64': 
S.in    l.i.iquin   \. illev   ,  .  mi  v  c  v  .UK  e  si  ud\  .  C  .A 


prsl 
San   X.icie,    I  )e  v .  1-pinenI   I'loie.i.    \/    4'r.<w         l>R(  )l'OSKl)  Rl  I.KS 

Souill  I)c-lt.i  w  .itei    iiKiiKii^c-nienl  .ilter  lull  i  v  es. 

i    \    sus4 
I'liii.i  H.isin  I  nit.  Colorad(i  Kivei  i,)ii.il,i\ 

Improvement  Program,  I    I,  24  Uft 
lJni.ompahgre  \  .illes   Hvdropower  Project, 

t  o,  (sii:: 

\^  lilud  Kes.iv.  II    VVeNi   It, isiii  Project.  UT. 


IMitornl  ti'ireLlions  and  ^  larifu  ations.   '6670 
Ha/atdous  suHst.iiKi-s 
['Jofinilion,  .''44''  '< 
1  isting  and  reportable  quantities,  4,s24. 

41 -.0(1 
Report,ihle  quantitv    H^^o 
MisL  ell.ineous  amendments.    1  *()»4 
Radioactive  materials 

1  imited  L(uantities  transportation 
evemption  renewal,    1^44h 
I  lanium  heianuoride    ~''>1,  ;'^*4<) 
Pipeline  salet v 

Natui,il  g.is  I  iaiisport,ition,  etc  — 

l)aiiiage  (Mevenlion  |nogr,iiii,    '2"''s 
M.niiiiuin  allowable  operating  pressure 
ne.ii  o^tupied  buildings,  etk 
t  ont'iriiiation  Ol   revision,    '2^24 
\\,itetliont  licjuefied  natui.il  gas  lacililies    liie 
[iiote^tii'ii  aiul  seiuiitv,  6'4 


Isis,, 
iiiceii  Mouni.iiii  Riseiv oir,  Colorado  Hig 

Ih.Miips.in  l'iou'il,<<'    Mpcr.iliiit'  polk  V . 
U42s 
Meetings 

(    0  iii.id'  Kivei  llisiii  S.ilinitv  Control 

\dv  is.il  V    t.  oulk  ll      ('"(.'l 

I  ^-l-iadM  Kivci  1  loodw.iv    I  ask  1-orce,  434). 
■^  iM    21772,  26(W2,  .^2173 
(  ii  t;,ini/atiou,  functions,  and  authority 

delegations,  3353 
I'liwei   marketing  plans,  eti. 

I  ewision  I). nil  Pi  ivv  ei  plant     liinitv    River 
l}|visn>ii.  (  eiiiiil  \  .illev    l'iii)ecl,  CA. 
2  1 770 
Navajo  Geneiating  Station.    \/    4^'2H 
Water  resources  planning,  disvouni  i.ile 
change.  46687 

Refugee  Resettlement  Office 

HI  I  FS 

t  ti.ipiii   lie.uling  revision.  11073 

(  oiret  lion.  25603 

NOIl(>S 

Grants   .o  iilahilily,  etc. 

Services  to  unaccomp.inied  minor  refugees 
and  (.  ubiM   H, nil. Ill  entrant  programs. 

1X14' 
Si  H  i.il  ser  V  k  es  f  m   relugees  .md  C  uban/ 

H.iiti.in  eiitiaiils    St.ite  ,ilhk  ,ith'iis.   1244 

!  s  2  s  s 

Regulatory  Information  Service  Center 

PROFOSKIJ  Rll  KS 

Inified  agend.i  of  I  ederal  regulations.   14112. 

4(i|n2 

Research  and  Special  Programs 
.Administration 

Rll  KS 

.Aviation  proi  ceilings 

See  entries  under    I  lansportalion  riepartrnent 
Hazardous  materials 

Hufk  packagings.  etv  .  identification  lor 
emergency  respi)nse  purposes.  24526 


L 


-\  V  i.itk  ui  pii  >i  eedings 

See  entries  iiiidei    1  ransp.  station  l)ep,irtnient 
H.i/aidi  'US  ni.iteiials 

Cargo  tanks,  revised  requirements.  6^4  1 
1X)1    'Al    aluminum  cvlinders.  saletv 

problems    2f>o2' 
limergeik  V    lesponse  ,.  ommunicatioii 
standatds.   M4xb 
C  orrection.   <  »hl  1 
Intrastate  V  oinnur^e.  24|4^     »'<464 
I'eilorm.iike  orienteil  pavk.iging  siandalds. 

1MS2    2II6M.   »''-ill6.  42'"2 
R.idkMiiive  ni.ilenals  tr.iiisportation 

I  iniiled  i)U.intities    eveiii[ition  renew. il. 

f^l's 
R.'uie  pl.iiis  noiitk  .ition.  26452 
State  .iltemative  ouite  designations.  2f)42K 
Shippers    Link  ^ai  tanks  with  localised  thin 

sp.  >ts  use    46*^  I  ! 
1,111k  L  .11  t.iiiks    i  racks,  pus,  ^oitosion,  lining 
ll.iws.  iheimal  protection  llaws.  ets 
deiei  tk  '11  and  repair.  46^  III 
I  i.inspoiiation  ol  hazard' 'Us  niateri.ils  — 

Ilk  kU-Ilt    le[^"Its.   4'(46 

M't"!  I, liner  I'lnaiKkil  lesponsihihtv 
leqiiiieinents  entoii  enienl.   |41|i. 
I  i.iiiiuiii  heXiitluoride    2'^  U2 
l*i[H-line  s.itetv 

Ci.is  .'I   hazardous  liquid  pipehiu-s.  4*61 
Hazardous  liquids  transport, ition 

CJas  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  favilities    uns.ife 
conditions  rep<irling.    >N)6X 
Ir-'ii  ,ind  ii'pper  pipe    etc      stand.irils  *" 

ileletk'n    21IIX" 
N.ilural  gas  transport. ition.  eu 

(  las  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  lacilities    uiis.ifc 
conditions  reporting.   WI6S 
I'lpeline  operator  qualifk  ations.  41h4 

NOTU  >S 

Committees    establishment,  renew. ils. 
terminations    etc 
Technical  Hazardous  1  iquid  Pipeline  S.itety 
Standards  C  imimittee,  4(l"'6 
Hazardous  materials 

.Applications,  exemptions,  renewals,  etc  .  X4  V 
IS--  is-x,  4S62.  45b.V  55P.  M12^  hl24. 
Il'«)6.  1141)-.  |<'5h3,  15587,  17660, 
1-662.  2l>662.  228H1,  228X2,  2h3X'', 
26 'H4.  26620,  2<J743,  24745,  .'51X1. 
U1H2,  '-()'',  .'77()1-3770X,  'X554, 
lS<^s^   4'264.  4.nn2.  4'7(M.  470X4 


Compressed  gas  cylinders,  potential  safely 

problems.  36487 
Inconsistency  rulings,  etc  — 
California,  43830,  49107 
Connecticut,  Citizens  Against  Nuclear 

Trucking,  37072 
Illinois,  Wisconsin  Electric  Power  Co  el 

al  ,  36200,  37399 
Michigan,  13000,  22416 
Nevada,  Southern  Pacific  Transportation 

Co   petition,  24404,  29468 
New  York,  Citizens  Against  Nuclear 
Trucking  petition,  24396,  29468 
New  York  City,  NY,  et  al  ,  18668 
New  York  City,  NY,  National  Tank  Truck 

Carriers,  Inc  ,  et  al  ,  46574,  49107 
Prince  George's  County,  MD,  200 
Texas,  McGil  Specialized  Carriers,  Inc  , 

43016 
Vermont,  13062,  18492 
Radioactive  materials,  safe  transport. 

International  Atomic  Energy  Agency 
revisions,  availability,  7254,  413X1 
Meetings 

Technical  Hazardous  Liquid  Pipeline  Safety 

Standards  Committee,  32639 
Technical  Pipeline  Safely  Standards 
Committee,  .^2639,  46145 
Pipeline  safety,  waiver  petitions 
Southern  Natural  Gas  Co  ,  32986 

Revenue  Sharing  Office 

RII.KS 

I  inancial  assistance  to  local  governments: 
National  Reserve  Fund  establishment,  etc  , 

414 
Revenue  sharing  program  wind-down,  36924 

NOTICFXS 

Revenue  sharing  interagency  civil  rights 
agreement,   16323 

Rural  Electrification  Administration 

RILES 

Electric  standards  and  specifications 

Primary  underground  power  cable  (15  kV 

and  25  k\'l,  4874S 
WiKxl  crossarms.  transmission  timbers,  etc  . 
22288 
federal  linancing  Bank  loans,  REA 

guaranteed,  prepayment.  1434 
Rl  A  privatization  demonstration  program, 

2 '44 
Telephone  standards  and  specifications 
Killed  telephone  cables,  1181 

PROPOSED  Rl  LES 

Electric  standards  and  specifications 

Primary  underground  power  cable  (15  k\' 

and  25  kV),  24531 
Lnderground  electric  distribution. 

specifications  and  drawings,  49417 

NOTICES 

Environmental  statements,  availability,  etc 
Alabama  Electric  Cooperative,  Inc  ,  13733 
.Arizona  f-lectric  Power  Cooperative,  Inc., 

4X311 
AssiKiated  Electric  Cooperative,  Inc  .  7914 
Dairyland  Power  Cooperative,  36449 
McKenzie  Electric  CcKiperativc,  Inc  .   13261 
Metlakatia  Power  &  Light,  4742 
Plumas-Sierra  Rural  Electric  Cooperative, 

44462 
Rn^  Grande  Electric  Cooperative,  Inc., 

44618 


South  Mississippi  Electric  Power 
Association,  1 18 

Rural  Telephone  Bank 

RULES 

Loan  policies;  interest  rate,  43551 

PROPOSED  RULES 

Loan  policies;  interest  rate,  5779 

Saint  Lawrence  Seaway  Development 
Corporation 

PROPOSED  RULES 

Tariff  of  tolls,  3826 
Correction.  5616 

NOTICES 

Meetings 

Advisory  Board,  4564,  18039,  31697,  42756 

Science  and  Technology  Policy  Office 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc  : 
While  House  Science  Council,  49541 
Meetings 

Biotechnology  Science  Coordinating 

Committee,  11388 
White  House  Science  Council,  372,  6901, 
13556,  25505,  32385,  41377,  48783 

Secret  Service 

NOTICES 

Privacy  Acl.  systems  of  records,  4819 
Senior  Executive  Service 

Performance  Review  Boards,  membership, 

24238 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff 

Accounting  for  non-recourse  debt 

collatenlized  by  lease  receivables  and/or 
leased  assets.  21933 
Increasing  rate  preferred  stock,  1739b 
Properties  securing  mortgage  loans;  financial 

statement  requirements,  31027,  48193 
Registrants  disclosures  using  Article  9  of 
regulation  S-X  and  Industry  Guide  3, 
and  casino-hotel  activities  income 
statement  presentation.  182(X) 
Utility  companies;  abandonment  and 
disallowance  charges;  appropriate 
income  statement  classification,  46454 
Financial  statements  (Regulation  S-X); 

Accounting  for  distribution  expenses,  23170 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  24145,  48191 
Information  and  requests;  access  to  files  and 
providing  copies  of  formal  orders  of 
investigation,  12147 
Investment  advisers 
Applicability  to  financial  planners,  pension 
consultants,  etc  ,  interpretive  statement, 
384a) 
Financial  and  disciplinary  information; 
disclosure  to  clients,  36915 
Investment  companies 

Disclosure  requirements:  changes  in 
accountants  and  opinion  shopping, 
46350 
Foreign  banks  or  foreign  bank  finance 
subsidiaries:  offer  or  sale  of  debt 


FEDERAL  REGISTER  INDEX,  January-December  1987  ANNUAL 


January -December  1987  ANNUAL,  FEDERAL  REGISTER  INDEX 


SEC 

securities  and  non-voting  preferred 
stock,  42280 
Registered  investment  companies,  long-term 

capital  gains  distnbution,  42426 
Separate  accounts  funding  flexible  premium 
variable  life  insurance  contracts,  1 1 187 
Organization,  functions,  and  authority 
delegations 
Investment  Management  Division,  Director, 

2400,  18689 
Market  Regulation  Division,  Director.  19856 
Washington  Regional  office,  closing.  2676 
Public  utility  holding  companies 
Registered  holding  company  system 
guarantees,  joint  liability,  surely  or 
indemnitor  obligations,  declaration 
requirement  exemptions,  48985 
Rules  of  practice,  25208 
Securities 

Broker-dealer  registration  withdrawal  (Form 

BDW),  15491 
Customer  protection,  30331 
Electronic  disclosure  system  (Eidgar),  Form 

13F  reports.  9151 
Fees,  remittance  to  lockbox.  33746 
Financial  responsibility  rules,  22295 
Foreign  government  securities,  futures 
trading  exemptions- 
Australia,  France,  and  New  Zealand. 

42277 
United  Kingdom,  Canada,  and  Japan.  88^5 
Government  Securities  Act. 
implementation- 
Form  BD  revision,  etc  .  16833 
Futures  commission  merchant  exceptions, 
etc  ,  27962 
National  Market  System  Securities; 

designation,  24149 
Predispute  arbitration  clauses  use  in  broker- 
dealer  customer  agreements,  39216 
Pnces;  inflation  effects  and  changes 

disclosure,  30917 
Pricing  amendments  elmunation  and 

prospectus  filing  procedures  revision. 
21252 
Correction,  30145 
Prohibitions  against  trading  by  persons 

interested  in  a  distribution,  2994 
Proxy  rules — 

Conforming  amendments  and  modified  or 
supe'"seded  documents  provisions. 
21934 
Filing  requirements,  shareholder  proptisals. 
etc  ,  48977 
Shareholder  communications,  facilitation, 
23646 
Correction,  2220 
Tender  offers — 

All  holders  and  best  price,  etc  :  disclosure 
and  dissemination  of  material  changes; 
interpretation.  1 1458 

PROPOSED  RULES 

Financial  statements  (Regulation  S-X  1 

Independent  accountants,  mandatory  peer 
review,  1 1665 
Interpretative,  no-action,  and  certain  exemption 

letters,  expedited  publication.  35115 
Investment  advisers 

Advertisements:  recordkeeping.  43343 
Investment  companies 

Long-term  capital  gains  distribution  by 

registered  investment  companies.  22446 
Mutual  fund  expenses,  consolidated 
disclosure.  32018 
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Securilies  for  stviuKlars  market  >>alt"s 

regislration  ol  indcfinilf  lumibcr  h\  iiiiil 
invcstmciil  Iriisls.  XM)2 

L'fiil  tnvestmeni  trusts  rckiistratioii  (Form  N- 
7).  k:6H 

V'ariablf  annuitv  ami  llexihlc  prt-iiiiutu 

\anaHe  lift'  insurancf  separate  accounts 
relating  lo  ileiiuctioii  of  certain  charges 
from  account  assets    exemplive  relief. 
7lh6 
Nondiscriminatioii  on  basis  ol  handicap  m 
federally-conilucteil  progianis  and 
activuies,  2^  1 J4 

Correction.  27'»()2 
Public  utility  holding  companies 

Registered  holding  company  system 
guarantees,  )oint  liability.  surel\  or 
indemnitor  obligations,  lieclaralion 
requirement  exemptions.  ^Ilfi""^' 
Regulatory  agcnila.  l^J'O,  i\12h 
Securities 

Acquisitions  undertaken  during  ,ind 
following  tender  ot'fer.   1747;' 

Customer  protection.  2J44t 

Disclosure  requirements,  f  oinis  s  K  and  N- 
SAR  and  Regulation  ,S  K,  changes  in 
accountants  and  opinion  shopping. 
:4()1K 

1  mployee  henelit  pi. ins    irul  i  onipensaliou 
contracts,  J''(l  - ' 

J  inancial  condition  ,iiul  operations; 

man.igeiiHiit  distiissi.m  .iikI  .iti.ilvsis, 

1  ris 

I  oreign  government  securities  exemptions — 
Australia.  Ir.ince.  .ind  New  /calaiid, 

18:p 

(_ios eminent  Securities  Act, 

iinplemenlation  — 
torm  HI)  revisum,  etc  .  5711.  17301 
\  iiltiirs  iomrnissuMi  mcuh.int  exceptions, 
rlt      M<4<1 
Mutual  ruiul  I  vpenscs;  consolidated 

disclosuie,    ':i)l« 
I  )ptions,  multiple  tr.iding.  2.1849,  .16045. 

4444^,  4Hi:s 
I'rospet  Ills  ilrliwr^   iri|Uiifnunl-.  in  firm 

i.oniniitnieiil  uikIci  w  mien  I'lleiingsof 

securities  tor  cash.  2''2llb 
l'r.>xv  rules   filing  requirements,  shareholder 

propos.ils,  etc  ,  22.134 
Kegisii.iiiiin  u  quiremenls  exemptions. 

Regulalioii  I)  ti  visions  and  offers  and 

sales  ol  secuiities  under  employee 

benefit  plans  and  employment  contracts, 

Sei.unl!cs  t^ii.ir.iiueed  by  b.inks,  .iiul 

insurance  policies  use  lo  guarantee 

securities    exemptions.  4502 
Shireholder  comniunicalions.  facihtalion, 

1  10X3.   I  lOSI,  21K55 
Sh.ni  sales  in  counection  with  public 

.•tiering,  14X85 
Unil  inveMinenl  trusts  registration  (Form  N- 

7).  »2ftS 
\  oiing  rights  listing  standards, 

disenfranchiscineiU  rule.  23665.  25245 

vorK  Ks 

\geiicy  inforniatiuii  collection  activities  under 
OMB  review.  SS'),  1686.  2328,  246>J,  3723, 
4695,  4814,  5605,  6413,  7951,  10648.  10836, 
1084 1.  1248  3,  1336S.  H777,  13778,  20179. 
21635,  216.16,  22015.  23729.  23909.  26108. 
29457,  31685.  35175.  15338.  36654,  373K4, 
17684.  19730.  4fMI07.  4UI«1.  43957,  44652, 
45416.  46427.  46428.  47468 

Consolidated  quolalu^ii  plan,   inieitdnieiils. 
6413.  12997.  31108.  4,'<n2 


122 


Consolidated  Tape  Association  plan; 

amendments,  6411.   i:gy7.   moK,  4H172 
Meetings 

Small  Business  C  apital  I  ormation. 

( iiivernment  Business  I  orum.  4558 
Meetings,  Sunshine  Act.  |97,  1411.  1690.  2174. 
2351.  2971,  3202,  3525.  3915.  4237.  4567. 
5379.  5615.  6285.  6424.  690S,  69()6,  "'740, 
8549,9239,  10185,  10289.  1()K5I).  lU'll. 
13171,  11562.  15411.  16330.  169^3.  17677. 
1K64V   19(11',  142:4.  19629.  20492.  20823. 
21144.  21404.  21646.  22886.  21135.  23256. 
21626.  25518.  26203.  26627.  27106.  27609. 
27401.  28504,  2H614.  28411.  24117,  30945, 
31475,  32641,   11401,   14865,  35031,  35604. 
36444.  16862.   17198.  38  104.  38833.41386. 
41511.  42174.  42444,  41144.  41271.  43272. 
4U)65.  446^1.  444^h.  45526.  45527.  45709, 
4M41).  4704(1,  47482,  48177.  48482 
National  market  system  securities 

National  .AssiKiation  ol  Securities  Dealers. 
Inc  ,  el  al 
Proposed  reporting  pi. in  filing,  etc  ,   1406, 

1^84 
Reporling  plan,    1  '  '44 
(Iplii'iis  piKe  reporling  .luthonu 

Immediate  effectiveness  ..I  .iiiiendmeni 
13784 
Secondarv  market  for  goveriuiieni  sev  unties, 

L  iimnl  Ii.Hling  svslem    sliidv     22o 
Secufities 

I'nilormity  of  seciinlus  l.iws    Lonleiencc. 

5367 
Zero-coupon  securities,  mark  ups  dis^  losure 
requirements.   15575 
Self- regulatory  organizations: 

Clearing  agency  registration  applications — 
(iov eminent  Securities  Clearing  Corp.. 

44^^4 
MBS  c  learing  Corp.,  373.  4218 
()piions  disclosure  diKumenl  — 

( )ptions  t  learing  Corp  .  10651.  35020 
1  Mils  (  .in.ul.i  <  Iplions.  Inc  .  20179 
I  r.iiis.Klion  leporiing  plan.  NASDAQ/NMS 
securities,  24234 
Self-regulatory  organizations,  proposed  rule 
changes: 
American  Stock  Exchange.  Inc.  1574.  .1070. 
3370.  4069.  4071,  4547,  5.162,  6086,  6258. 
6640,  7733.  8996.  9601.  104.10.  1  1577. 
11789.  15577,  17865,  18998,  19942. 
22570.  2.3909.  24230,  25677.  26108, 
27603,  28396.  28883.  31105.  32223, 
32368,  33485,  340.10,  3.5012.  37385, 
40008.  42164,  42391.  43138.  4.1957. 
4.1958.  46140.  47469 
American  Stock  l.xchange.  Inc  .  el  al  .  8123. 

22695.  27604.  42751 
Boston  Stock  Kxchangc.  Inc  ,  5603.  8682. 
1(M31.  18611.  22869.  22870.  25677, 
26612.  40(H)4.  4.1416 
Chicago  Hoard  Options  Exchange.  Inc  ,  373, 
2633.  3071,  .1072,  3724,  3729,  4070,  6087. 
6254.  6259,  7052.  7349.  7714,  8395, 
10432,  10433,  12276,  IM59,  13160, 
13890,  15792,  16(X)8.  16011.  18036. 
18632.  18999,  19445.  14446,  20813, 
20815,  21134.  22015.  22016,  22571. 
22871.  23116.  23384.  23731.  25678. 
2."i679,  26383.  27269.  27488.  28398. 
28769.  28884,  28885.  11106,  31458, 
31831.  31832,  32224,  33486,  15013. 
35015,  35506.  35821.  .16121.  .16122. 
U)482.  .16483.  36654.    17K6I,  1X24 1. 
18292.  .19715.  42165.  43699,  44660, 
4MI6,  45417.  4"'470.  445<7 


Chicago  Board  Options  Exchange.  Inc  .  et 

al  .  63.1 
Cincinnati  Stock  lixchange.  Inc  .  5225 
Depository    I  rust  Co  .  174.  1173.  7360.  8693. 

8998.  8444,   12484.   16471.   14(XX).   14617. 

22016.  26613.  2X886.  31833.  35016. 

18242.  3X982.  38983.  44257.  4X843 
Inlermounlain  StiKk  I-xchange.  Inc  .  4068. 

P14". 
MBS  Clearing  Corp  .  6088.  6084.  23385. 

27485.  10''54.  12374.  41641,  48171 
Midwest  Clearing  Corp  .  4210.  ll|6l.  22017. 

27486.  2X148 

Midwest  Securities  I  rust  Co  .  4484.  7454. 

4230.  13162.  11842.  37562.  38241 
Midwest  Stock  Exchange.  Inc  ,  4548.  5363. 

7726,  7^35.  4604.  16472.  17  146.  17867, 

17X68.  14(»)2.  20483.  1026".  32229. 

150IX.  36657.  14571) 
Municipal  Securities  Rulemaking  Board.  884. 

1267,  1264.  2I6X.  5364.  6416.  7716.  4605. 

20654.  22401.  240X0.  24081.  256X0. 

244';4,  14031  34033.  34111.  184X4, 

14i20.  14121.  34580.  43140.  46875 
National  Association  of  Securities  Dealers. 

hK  ,  M4,  887.  1570.  31X6.  6090.  7.144. 

'-P  -'18.  8444,  4212,  10648,  10644. 

I  I  148,  1  1578,  115X1,  11742.  124X2. 

I  l|hV  1  1"8.  13841,  15574,  1X633. 

pJOOV  :i>4M.  20656.  21781.  22572, 

23117.  24082.  24231.  24';72.  2^102, 

26104,  26617.  2X344,  241(1';.  24548. 

31454.  31836.  334X7.  3.148X.  3.1674. 

36X52.  17684,  18160.  3X245.  38552. 

38827.  14'1(,.  4(*ill.  42050.  42  1^-. 

41141,  4M4:.  446M.  44452.  45844.  46013 
N.iii.Mi.il  S<L  urines  C  learing  Corp  .  |44X. 

2412.  4072,  5222.  522X.  7732.  4603. 

11580.  11842.  11893.  13779.  20656. 

21140.  38244.  4.1418.  41454,  44258. 

4541X.  47471.  4X844 
New  York  Slock  Exchange.  Inc  ,  i:'0,  1*^70. 

1576.  2471.  2634.  2414.  1071.  t,2';4,  '245. 

7721.  7722.  86X3.  X684.  4(K)1.  10180. 

10836.  11161.  11781.  13X44.  16012. 

17.Ur.  rs'o  IHlOl.  14446,  14447, 

201"''  :o|si  20182,  20484.  211657, 

2201^  :  M  |4,  :'-hls,  21411.  24210. 

245"''     J'^'-O'i.   26M8.   2.S144     24106. 

30474,  32X60,  33307,  33304,  lso2(). 

35176,  3533X,  35821.  1^824,  166';5, 

36658,  37X62,  38246,   ^^:4^    14.121. 

.19737,  41520,  41643,  4248,s.  45262, 

45699,  46645,  47472.  47654,  48354,  48355 
New  York  Slock  Exchange,  Inc  .  el  al  . 

7  350.  44506 
tjptions  Clearing  Corp.  190.  3184.  31X7. 

4549.  6417.  7724.  10651.  10838.  11792. 

12103.   12995.  16464.   16473.   16474. 

17X74.  19948.  233X6.  233X7.  21411. 

253.10,  28054,  28400,  .1026X.  32377. 

34860,  38984,  41645.  4.1415,  47474 
Pacific  Clearing  Corp  ,  374.  614,  4070.  5365. 

7243.  9602.  124X6 
Pacific  Clearing  Corp   et  al  .  231 19 
I'dcific  Securities  Dcpi>sitory  Trust  Co  .  375. 

635,  7241.  7242.  9602,  12486,  2457X, 

270<»3 
I'ucific  Stock  F'xchange,  Inc  ,  636,  1576. 

1686.  2167,  3725.  5604,  6641.  7052,  7725. 

7726.  77.16.  7953.  8684.  I(M.14.  13.169, 

13782.  15579.  16470,  16969,  17147., 

17348.  1'XXI5.  19790.  201X3.  2(M>59. 

20816.  21616,  25506,  261 12.  26195, 

27042.  2X886.  29599.  32233.  32372. 


32380.  34333.  38298.  41521.  41522, 
42752.  44260.  44662,  47653 

Philadelphia  Depository  Trust  Co  ,  637, 
17876,  23389 

Philadelphia  Slock  Exchange.  Inc  .  190.  638. 
1571.  1572,  1997,  4230,  4549,  4553.  5605, 
6256,  6260,  8395,  8686,  9750,  10434, 
11894,  12277.  12996,  13371,  13783, 
13896,  15580,  15581,  15796,  16970, 
18634.  18765,  18767,  19002,  19618, 
19948,  20183.  20658.  22018,  23120, 
23620,  24578,  25680,  26197,  28403, 
28888,  32235,  33493,  33494.  35021. 
37563.  37688.  37863.  38985.  42393, 
48606,  49559 

Sp<ikane  Stock  Exchange,  Inc  ,  23120 

Stock  Clearing  Corp  of  Philadelphia,  17877, 
27093,  35022 
Self-regulatory  organizations;  unlisted  trading 
privileges 

Boston  Sicx-k  Exchange,  Inc  ,  4217,  9748. 
4749,  11148,  16008.  20186.  20187.  22403. 
2945/,  29458.  35175.  38980.  38981 

Bo'.ton  Slock  Exchange.  I-'c  .  et  al  .  21  141. 
21142 

Cincinnati  StcKk  Exchange.  Inc  .  1683.  2782. 
7244.  4375.  104.36.  15578.  18999,  23225. 
34444.  38982 

Midwest  Sttx.k  Exchange,  Inc  ,  1408,  1687, 
2335,  3373,  4229,  4695.  5362.  6416.  7245. 
7716.  8683.  9749.  10435.  11148.  11389, 
12277.  15578.  16008.  17353.  17495, 
17866.  18.100,  19790,  21143,  21780, 
22019.  23121,  23621,  24578.  24579. 
27605.  28505.  28770.  29105.  31836. 
31837.  32374.  34034,  35019.  35176. 
37231.  37232.  37386.  37864.  39320. 
40010.  41646,  42392,  44258,  45037, 
46141,  46694.  47475.  48175.  48604. 
48605,  49102 

Options  Clearing  Corp  ,  4451 

Pacific  StcK-k  Exchange.  Inc  .  10435.  23121. 
31460.  38986 

Philadelphia  Stock  Exchange.  Inc  .  1683. 

2471.  2472.  2782,  3374.  4229.  42.10.  4696. 
5223.  6417.  7729.  7953.  8125.  8688.  9375. 
10435.  11149,  12278.  12997.  15579. 
16009.  16969.  17875.  18302,  18765, 
19791,  20187,  20660,  21782,  21783. 
22019.  22403.  23122.  23621.  23732, 
25331,  26384,  27277,  27278,  28505, 
28628,  ,30753,  31837,  33311,  33676, 
340.14.  34445.  35507.  37232.  37386. 
37865.  38986.  39324.  41646.  42393, 
43143,  44509,  46142,  46695,  48606,  49103 
Senior  Executive  Service 

Bonus  award  schedule,  48783 

Performance  Review  Board,  membership. 
4X783 
Applications,  hearings,  determinaiions.  etc.: 

Advisers  Management  Trust  et  al  .  47648 

Aetna  Life  Insurance  &  Annuity  Co   et  al  . 
7353.  10652.  27270 

Affiliated  Publications.  Inc  .  1680 

AIG  Life  Insurance  Co   et  al  .  37232 

Algemene  Sparr-en  Lijfrcniekas/Caisse 

Generale  d'Epargne  el  de  Retraite  et  al  . 
39731 

.Alger  Fund.  44261 

Allied  Capital  Corp  et  al  .  22696 

AM  International.  Inc  .  23622 

American  Airlines.  Inc  .  .10983.  47476.  48608 

American  Assurance  Underwriters  Group. 
Inc  .  32381 

American  Can  Co   et  al  .  6418 

American  Express  Credit  Corp  .  639 


American  Healthcare  Systems,  32220 
American  International  Life  Assurance  Co 

of  New  York  et  al  .  640 
American  Money  Plan,  Inc.,  37564 
American  Pioneer  Collateralized  Mortgage 

Obligations.  Inc.,  9371 
American  Pioneer  Government  Securities 

Fund,  Inc.,  et  al.,  2966 
American  Republic  Insurance  Co  et  al  , 

4208 
American  Southwest  Finance  Co  ,  Inc., 

3189,  9597,  11792 
American  Southwest  Financial  Corp  el  al  , 

18636 
Amen-Fund,  Inc.,  27272 
Anchor  Hocking  Corp.,  35605 
Anchor  National  Life  Insurance  Co  ,  38163 
Andelsbanken  A/S  et  al.,  35339 
Arcadia  BIDCO  Corp.,  42489 
Arley  Merchandise  Corp  ,  2470 
Associates  Corp,  of  North  Amenca,  5365 
ASW  Residential  Mortgage  Financial  Corp  , 

18637,  19434 
Atlantic  Financing  Corp,,  638 
Ausimont  Compo  N,V,,  1680 
Bacardi  Corp  ,  29459 
Bache/KILICO  Vanable  Annuity  Account, 

33676 
Baldwin  Securities  Corp.,  15790 
Banco  de  Bilbao,  S.A.,  et  al,,  2328 
Banco  de  Santander,  S,A,  de  C,  11895 
Bando  McGlocklin  Capital  Corp,,  30271 
Bank  Dagang  Negara.  42051 
Bank  Stock  Fund,  Inc.,  12993 
Bankers  Life  Assurance  Co   of  Nebraska  et 

al  ,  4983,  34034 
Bankers  National  Life  Insurance  Co   et  al  . 

16009,  20817,  47648 
Bankers  Security  Life  Insurance  Society  et 

al.,  7727,  19219 
Baron  Asset  Fund  et  al  ,  28889 
Bear  Stearns  Secured  Investors  Inc  ,  9739, 

22699 
BellSouth  Capital  Funding  Corp  ,  36125 
Benham  Target  Maturities  Trust  et  al  ,  35340 
Benjamin  Franklin  Financial  Corp.,  23226. 

33889 
Boston  Australia  Ltd.,  44652 
Boston  Financial  Qualified  Housing  Limited 

Partnership  et  al,,  28212 
Broker's  Choice  Capital,  Inc.,  28888 
Butcher  Venture  Partners  I,  LP,,  22701 
BVPS  Funding  Corp.,  45263 
Cablevision  of  Baton  Rouge,  Ltd,  29107 
California  Tax-Free  Money  Fund,  12483 
Capitol  Life  Insurance  Co,  et  al.,  6898 
Cardinal  Tax-Exempt  Bond  Trust,  Selective 

Trusts  Program,  First  Series,  38304 
Cash  Reserve  Management,  Inc  ,  et  al  , 

47985 
Centennial  High  Y'leld  Bond  Fund,  Inc  ,  et 

al  ,  28214 
Central  Bank  for  Cooperatives  et  al.,  28405 
Certificate  of  Deposit  Trust,  Senes  1.  8688 
Charter  National  Life  Insurance  Co   el  al.. 

35825 
Chatsworth  Enterpnses.  Inc.  28888 
Chillicothe  Industrial  Development  Corp  . 

17653 
Chubb  Investment  Funds,  Inc,  et  al,,  44262 
CIGNA  Aggressive  Growth  Fund  et  al., 

28055 
CIGNA  High  Yield  Fund,  Inc,  34446 
Cirfico  Holdings  Corp.,  23227 
Citibank,  N  A  ,  5605 
CiliCMO,  Inc.,  13164 
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Citicorp.  2468.  5607.  11148.  11150.  17497, 

22572.  23228.  25507.  34036.  37865. 

38164.  44263 
CilyFed  Funding  Corp   et  al  .  23122 
CJI  Industries.  Inc  .  37234 
Collateralized  Mortgage  Securities  Corp  . 

32225 
College  and  University  Facility  Loan  Trust, 

28890 
College  Retirement  Equities  Fund  el  al., 

27095,  39733 
Collins  Foods  International,  Inc  .  37691 
Colonial  Penn  Series  Trust.  46429 
Colonial  Penn  Variable  Account  A.  46428 
Com  Fed  Funding  Corp   II.  25508 
Community  Program  Loan  Trust  No    198' 

A.  28628 
Compagnie  Financiere  de  Panbas.  25510 
Compagnie  Financiere  de  Suez.  35024 
Computer  Factory.  Inc..  42391 
Computer  Memones  Inc.  17353.  34333 
Continental  Airlines.  Inc  .  9981 
Continental  Illinois  Holding  Corp  .  641 
Counsellors  Tandem  Secunlies  Fund.  Inc  ,  et 

al,.  10278 
Counselors  Capital  Appreciation  Fund  et  al  , 

28056 
Criterion  Special  Senes.  Inc  .  et  al  .  17234 
Crown  Amenca  Life  Insurance  Co  ei  al  . 

42382 
CSX  Corp, /Sea-Land  Service.  Inc  .  26611 
CTC  Beaver  Valley  Funding  Coip  .  45266 
Daily  Money  Fund  et  al  .  38987 
David  Lemer  Associates.  Inc  .  el  al  .  45518 
DBL  Tax-Free  Fund.  Inc  .  22872 
Dean  Witter  CMO  Inc  .  11897 
Dean  Witter  Reynolds  Inc  el  al  .  1 1582 
Del  None  Funding  Corp  .  44656 
Delaware  Group  Premium  Fund.  Inc  .  37387 
Delaware  Group  State  Tax-Free  Fund.  Inc  . 

49560 
Delaware  Tax-Free  Money  Fund.  Inc  .  et  al., 

9742 
Del-Val  Financial  Corp  .  35178 
Development  Corp   of  Amenca.  9002 
Discover  Credit  Corp  .  34037 
Dolphin  Equity  Fund.  Inc  .  45520 
Dow  Corning  Corp  .  1569 
DQU  Funding  Corp  .  45269 
Drexel  Bumham  Lambert  Mortgage 

Acceptance  Corp..  23229 
Dreyfus  Vanable  Life  Investment  Fund. 

'42385 
ILaton  Vance  California  Municipals  Trust  et 

a!..  25105 
Eaton  Vance  Corporate  High  Income  Dollar 

Fund.  LP.,  et  al .  32227 
E  F    Hulton  Life  Insurance  Co   Vanable 

Life  Program  Separate  Account  et  al  . 

10279 
E  F  Hutton  Mortgage  Capital  Inc  .  10653 
Elfun  Diversified  Fund,  45699 
Elfun  Global  Fund,  38299 
Emerging  Markets  Growth  Fund.  Inc  , 

22405 
Empire  Life  Insurance  Co   et  al  .  37237 
Equitable  Funds  et  al  .  31460 
Equitable  Life  Assurance  Society  of  United 

States  et  al,  27272 
Family  Life  Insurance  Co  et  al  .  9374 
Farm  Bureau  Growth  Fund.  Inc  .  43260 
FBL  Variable  Insurance  Senes  Fund.  37564 
Fidelity  Deutsche  Mark  Fund.  LP  .  et  al  . 

36854 
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Fidelity  Investments  Life  Insurance  Co   et 
al  .  'H826 

Fidelity  Standard  Life  Insurance  Co   el  al  , 
36127 

FirNi  Boston  Corp  .  I'>4.<6 

First  Boston  Mortgage  Securities  Corp  . 
23125 

First  Investors  Natural  Resources  Fund. 
Inc  .  et  al.  42441 

First  Midwest  Corp  et  al  .  41 W 

First  Trust  Foreign  Investor  L^  S 
Uovernment  Fund,  1    I'  .  12^44 

First  Trust  of  Insured  Municipal  Bonds  el 
al  .  8  Wft.  45701 

First  Variable  1  ife  Insurance  Co   et  al  , 
1(K)56 

5600. Inc  ,   <6H56 

Flag  Investors  Corporate  Cash  Trust.  10840 

Fogelman  Acceptance  Corp,  23232 

Fcxithill  Ciroup.  Inc  .  410  W 

Franklin  Tax  Advantaged  High  Yield 
Securities  Fund  et  al  ,  13167 

Freedom  Investment   I  rust  II,  1I8V9 

FSA  Capital,  Inc  ,  12634 

Gateway  Trust,  15742 

General  American  1  ife  InsurjrKc  (  >>   el  .il 
25107 

General  Flectric  Co   el  al  .  2I7«1 

General  Homes  Mortgage  Secunlies.  Inc  ,  et 
al  ,  21141 

General  Nutrition,  Inc  .   t4ip 

General   telephone  CH   ot  liuluiia.  Inc., 
15743,  15744 

Germany  Fund.  Iik  .  '7(,41 

on   Cash    I  rust.    14446 

GMAC  Mortgage  Sei.urilies.  Iiu  .   18303 

GMO  C  ore   I  rust.  35827 

GNA  Investors   I  rust.  868<> 

Ciold  Reserve  Corp  .   (04H4 

Goldman.  Sachs  &  Co  .   1444<i 

CJreater  Washington  Investors.  Inc  ,  .36320 

GS  Mortgage  Securities  Ci>rp  ,  4226 

(jSS  Venture  Capital  Corp  ,  23622 

Guardian  Industries  Corp  .   32 '84 

Guidance  Investments,  liu      4>ihH 

GW  lUiliiies  I  Id  .  nr,4( 
Hal  Roach  Studios.  Inc  .  Ml 68 
Harley  Davidson.  Inc  ,  44104 
Harmons   Inveslmeni    I  rust.  30488 
Hartford  Global  Fund.  Iik  .   12228 
Hartford  I  ife  Insurance  I  o    el  ,il  ,   II  "«! 

|4(X)8.  42387 
Helvetia  Fund.  Inc  .  28215 
Hidden  Strength  hunds  et  al     126U 
Hodgson  Hi>uses,  Inc  .   10273 
Hi)me  Group.  Inc  .  47h55 
Home  Insurance  Co  .  42167 
Homefree  Village  Resorts.  Inc  ,  376<)5 
Hopper  Soliday  Corp  .  46646 
Hori/on  Funds,    18544 
Hughes  Capital  Corp  ,  5224 
Hulton  Inveslmeni  Series,  Iik  .  el  al  ,  23234 
ICN  Fharmaceuticals,  Inc  ,  1''184 
lOS  Bond  Fund,  Inc  ,  el  al  .  27KO 
IDS  Certificale  Co   ei  al  ,  16322 
IDS  Life  Insurance  Co   et  al  ,  20487 
IDS  Life  Insurance  Co   of  Ne\A   York  el  al  . 

4744,  244St 
IDS  Mutual,  Inc  ,  et  al  ,  23504 
IMCO  Realty  Services,  28770 
INA  Inveslmeni  Securities,  Inc  .  48841 
Integrated  ARROs  Fund  I  el  al  ,   188 
Integrated  Medical  V  enlure  Farmers.  I    1'  , 

et  al  ,  28054 
International  C  ommumcations.  Inc  .  32381 
International  C  onlrols  Corp  .  27094 
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International  Heritage  Fund  et  al  ,  7354 
Intramerica  Variable  Account  A,  34317 
Investment  Company  Institute,  14438 
Investors  life  Insurance  Co   of  North 

America  et  al  ,  I4(N 
Jet  Capital  Corp  ,  22014 
J>>com,  Inc  ,  2  3730 
John  Adams  Trust  Corp  .   14<«)6 
John  Hancock  Mutual  I  ife  Insurance  Co  . 

28061    28063 
Jiihn  HanctK-k  Mutual  Life  Insurance  Co  et 

al  ,  37645,  43262,  47644 
John  Hancock  \  ariahle  I  ife  Insurance  Co 

et  al  ,  46430 
Johnston  Industries,  Inc  ,  44|04 
Kay  Jestelers,  Inc  ,  14784 
Kemper  Investors  Life  Insurance  Co 

Variable  Annuity  Account  B,  44563 
Keystone  America  Fquity  Income  Fund  et 

al  ,  454K 
Kidder,  Feab<Klv  &  Co  ,  In^  ,  21216 
Kidder,  FeaKklv  Acceptance  Corp    I,  3726 
Kidiler,  IVaNxly  Group  InL  .  et  al  ,  21785 
Klearfold,  Inc  ,25130 
L&N  CMO  Funding  Corp  ,  12862 
I  ambert  Brussels  Associates  I  milled 

I'arlnership  el  al  ,  22702 
1  andmark  Bancshares  Corp  .  2  14 II 
1  H\    Holding  Corp  ,  4164^ 
I    I     Rothschild  MS  Corp  ,  25104 
I  iberlv  I'etroleum  Corp  ,  2884(1 
I  lie  insurance  Co   of  Virginia  et  al  ,  6844 
I  ilVtime  (iKiha!  F^quitv    trust,  20818 
I  ifetime  Money  Market    I  rust  et  al  ,  643 
I  iiicoln  National  (iovernmenl  Securities 

Fund,  Inc  ,  12228 
I  incoln  National  Pension  Insurance  Co   et 

al  ,   114<) 
I  incoln  Service  Capital.  Iik  ,  21238 
1  umel  Corp  ,  46412 
I  ocusl  Streel  I  und  et  al  ,  446^4 
I  omas  Mortgage  Funding  Corp    II    44104 
I  ouisville  Inveslmeni  Co  .  21241 
I  I\   Corp,  2774 
I  ulheran  Biolherhoix.!  \  ariable  Insurance 

I'roducts  Co   el  al  .   114K1.  41648.  44Sf,l 
\LicKav  Shields  MainSlav   Series  1  und  el 

al  .   17M4 
Managed  (iovernmenl    Irusl,  32224 
Manufacturers  1  lie  Insurance  Co   of 

.America  el  al  .   I(i321.   I6l24 
Marine  Midland  Banks.  Inc  ,  41144 
Mark  I\    Industries.  Inc  .  46412 
Mavllower  Group,  Inc  .  el  al  ,  7715 
McKinlev   Allsopp.  Inc  .  el  al  .  36858 
MCR  Associates.  Inc  .  47S0 
M  DC    .Asset  Investors  Funding  Corp., 

41644,  48351 
M  DC    Mortgage  I  uiiding  t  orp    11,  2330, 

47815 
Meritor  Mortgage  Secunlies  C Orp     228^4 
Merrill  I  vnch  KFC  Al  1'  I    I'    el  al  ,  4KN)h 
Merrill  I  vnch.  Fierce.  I  eiiner  &  Smilh  Inc  . 

el  al  .  FX>I>6 
Merrill  Lynch  Reliremeiu    Income  fund. 

liK-  .   18640 
Metromedia  Co  .  7356 
MIS  Fund  of  Stripped  (Zero)  L'  S   Treasury 

Securities.  Series  1.  32224 
Mid-Atlanlic  Residenlial  Inveslors  1  muled 

Partnership.  28^"n 
Mitsubishi  Bank  of  Canada.  41652 
Ml    \  enlure  Partners  I.  I    P  .  el  al  .  144S. 

48610.  48M  1 
MI    \enlure  Partners  11.  1    P  ,  el  al  .  7955 
MI    I  ee  Acquisilion  lund,  I    P  ,  el  al., 
28216.  31445 


Mobil  Corp  .  31834 

M.mte  del  Paschi  di  Siena  et  al  .  22876 

MGNY  Life  Insurance  Co   of  America  et  al  . 

34038 
Morgan  Guaranty   I  rust  Co  of  New  ^'ork, 

37340 
Morgan  Stanley  &  Co  .  Inc  .  23241 
Morgan  Stanley  Group  Inc    et  al  .  644,  12104 
Mrs   Fields,  Inc  ,  126.34 
MSCi  Investment  Co,  38.1(K) 
Mutual  Benefit  Life  Insurance  Co  et  al  , 

31107 
Mutual  Life  Insurance  Co   of  Ne\\  York  et 

al  ,  35828 
Narraganselt  Capital  Corp  ,  7356 
Narragansett  Venture  Corp  ,  7357 
National  Rural  L'tililies  Cixiperalive  Finance 

Corp  ,  14450 
New  Fngland  Mutual  Life  Insurance  Co   et 

al  .  7358,  14(X)4.  31463 
Newsearch  Restaurants  Inc  ,  4751 
NML  Variable  .Annuitv  .Account  I  el  al  . 

28218 
North  American  life  &  Casualty  Co  el  al  . 

45414 
North  American  Securitv  I  ife  Insurance  Co 

et  al  .  4557,  42052 
North  Star  Sttxk  Fund,  Inc  ,  et  al  ,  3514 
Northwestern  Mutual  I  ife  Insurance  Co  et 

al  ,  11384 
Nuveen  Tax-Free  Bond  lund,  Inc  ,  et  al  , 

27(N4 
N/I  Corp    Ltd   el  al  ,  5224 
Ohio  F.div)n  Co  ,  45846 
Overland  Funding,  Inc  ,  47650 
Over-theCounler  Securities  Fund.  Inc, 

22701 
Oxford  First  Corp  ,  12231 
Pacific  Mutual  Life  Insurance  Co   el  al  , 

ii8r 
Pacific  Select  I  und,  34039 
PaineWehber  Investment  Series  et  al  ,  5608 
PaineWehber  Mortgage  Acceptance  Corp 

III.  24360 
Pan  American  .Assurance  i'o    Separate 

Account  A.AI.  27277 
Partner  Wealth  Fund  I.  1    P  .  24564 
Pemco.  4210 

Penn  Mutual  I  ife  Insurance  Co    el  al  .  21636 
Philadelphia  Fleclric  Co  .  6414 
Pilgrim  CJovernmeni  Securities  Fund  el  al  , 

37696 
Pilgrim  Venture  Corp  .  28884 
Pioneer  Bond  Fund  el  al  .  2457] 
PNPP  lunding  Corp,  26113 
Portland  General  Flectric  Co  ,  10834 
PROS  International,  Inc  ,  2634 
Provident  Mutual  Life  Insurance  Co   of 

Philadelphia  el  al  ,   10486 
Pros  idcnlmulual  Variable  I  ife  Bond 

.Account.  38165 
Providentmutual  Variable  I  ife  Money 

Market  ,Acci)unt.  38165 
Pruco  Life  Insurance  Co   el  al  .  27278 
Pruco  Life  Series  Fund.  Inc  .  2472 
Prudential  Insurance  Co   of  America  el  al  . 

10281 
PrudenlialBache  Capital  Partners  1.  I    P  .  el 

al  ,  4''066 
Prudential  Bache  linancial  Asset  funding 

Corp  .   18301 
PrudenlialBache  (ilohal  Fund,  Inc  .  el  al  . 

48616 
Prudential  Bache  Government  Plus  Fund  II 

et  al  .  4Shr 


Prudential-Bache  High  Yield  Fund.  Inc  .  el 

al  ,  8393 
Prudential-Bache  IncomeVertible  Plus  Fund, 

Inc  ,  et  al  ,  2781 
Prudenlial-Bache  Municipal  Bond  Fund  el 

al..  36659 
Prudential-Bache  Securities  Inc  el  al.,  9228 
Public  utility  holding  company  filings.  1573, 
2470,  3374.  4209,  421 1,  4554,  4556,  5366, 
6255,  6900,  6901,  7728,  7951,  8690,  8692, 
9600,  10657,  11584,  I248I.  13371,  16010, 
17353,  18302,  19010,  I922I,  20187, 
21146,  22021,  23244,  23730.  25103, 
261 16,  26619.  27606,  28505,  29107, 
31685,  32231,  33307,  34334,  35829, 
36661,  37566,  38305.  39318,  41522. 
42390,  43417,  44266,  45421,  45897, 
46698,  46699.  47813,  48783,  49561 
Rail  Car  Associates  Limited  Partnership  et 

al  ,  33499 
Residential  Mortgage  Investments,  Inc.,  et 

al.,  23389 
Residential  Resources,  Inc  ,  17355 
Residential  Resources,  Inc.,  et  al.,  1(3659 
Rightime  Fund,  Inc.,  et  al  ,  36484 
Rockaway  Coip.,  25109 
Rodney  Square  Multi-Manager  Fund  et  al., 

42493 
Royal  Trust  Corp  of  Canada,  44264 
Russell  Insurance  Funds,  Inc  ,  47069 
RXR  US  Government  Fund,  Inc  ,  10661 
SAFECO  Special  Bond  Fund,  Inc  ,  9751 
Salomon  Brothers  Inc.,  1 1900 
Salomon  Brothers  Unit  Investment  Trust, 
Insured  Tax-Exempt  Senes  One,  et  al,. 
2333 
San  Diego  Solar  Concepts  II,  Ltd.,  28409 
Santa  Barbara  Funding  II,  Inc  ,  13897 
Sears  Investment  Trust,  Dual  Value  Series  6, 

et  al  ,  39733 
Secunties  Fund  Annuities,  Inc.,  et  al.,  46699 
Security  Equity  Life  Insurance  Co  et  al  , 

7957 
Security  First  Trust  et  al.,  49564     ■ 
Seemala  Partners,  LP,  4761 
Selected  Tax-Exempt  Bond  Fund,  Inc.,  4212 
Shaw.  Robert  T  ,  et  al  ,  17357 
Shearson  Daily  Dividend  Inc  et  al  ,  42388 
Shearson  Lehman  Asset  Allocation  Fund, 

L  P,  2169,  7729 
Shearson  Lehman  Asset  Allocation  Fund 

LP  el  al  ,  647 
Shearson  Lehman  Brothers  Inc  ,  23244 
Shearson  Lehman  CMO  Inc.,  23246 
Shearson  Lehman  Special  Equity  Portfolios, 

37238 
Shearson  Lehman  Special  Income  Portfolios, 

37567 
Sheppard  Resources,  Inc  ,  28889 
Sherwood  Financial,  Ltd  ,  23622 
Short-Term  Yield  Secunties,  Inc  ,  38166 
600  Grant  Street  Associates  Limited 

Partnership,  28771 
Skandia  International  Holding  AB,  41654 
Smith  Barney  Capital  Corp  ,  7731 
Smith  Barney  Mortgage  Capital  Trust  I  et 

al  .  22705 
Societe  Centrale  de  I'Umon  des  Assurances 

de  Pans,  42753 
Southern  Natural  Gas  Co  .  32636,  35178 
Southwestern  Life  Insurance  Co  et  al  , 

36128 
Stanger  Pannership  Fund,  LP,  34335 
Starplan  Limited  Partnership,  9233 
State  Street  Exchange  Fund,  4453 
Stauffer  Chemical  Co  et  al  ,  8548 


Steinhardt,  Michael  H  ,  el  al  .  27275 

Stone  Street  Fund  of  1984  et  al  .  22708 

Sumitomo  Bank  Capital  Markets,  Inc  ,  18305 

Sumitomo  Bank,  Ltd.,  9752 

Sumitomo  Bank  of  Canada,  15796 

Sun  Life  Assurance  Co  of  Canada  (US)  et 

al.,  25111 
Tax-Exempt  Equity  Fund,  Inc..  19224 
Tax-Free  Investment  Trust  et  al  .  4814 
Technology  Funding  Partners  111,  LP.,  et 

al..  18489 
Tech-Sym  Coit3.,  20660 
Templeton  Funds,  Inc.,  et  al.,  38988 
Templeton  Growth  Fund,  Ltd.,  23249 
Templeton/Taft  Philanthropic  Trust,  23128 
Texas  Amenca  Energy  Corp.  of  Amenca, 

10662 
Thai  Fund,  Inc.,  41377 
Thirteen  Star  Partners.  Ltd.,  28409 
Thomason  McKinnon  Global  Trust,  38167 
Thomson  McKinnon  Mortgage  Assets  Ckirp., 

4212 
Tokai  Bank,  Ltd.,  41656 
Transamenca  Life  Insurance  &  Annuity  Co 

et  al.,  8397 
Transworld  Network  Corp.,  42755 
Travelers  Insurance  Cxi.  et  al.,  20188,  32381 
Tnad  Mortgage  Acceptance  Cx)rp.,  29460 
Tucker  Anthony  Mutual  Fund  et  al.,  16474 
Ultimate  Corp.,  7242 
Union  Carbide  Corp.,  10283,  41657 
Union  Tank  Car  Co.,  44268 
United  Canso  Oil  &  Gas  Ltd.,  7051,  7243 
United  Companies  Financial  C^rp.,  1267 
United  Investors  Life  Insurance  Co.  et  al., 

26198 
U.S.  Home  Corp.,  2334 
USAir,  Inc.,  47476 
Valley  Opportunities  Inc.,  35025 
Vanguard  Financial,  Inc.,  28889 
Variable  Account  A  of  Monarch  Life 

Insurance  (To.  et  al.,  48784 
Variable  Annuity  Life  Insurance  Co.  et  al., 

1681 
Viking  Tax-Free  Fund,  Inc.,  8692 
Washington  Homes,  Inc.,  23250 
Welded  Tube  Co.  of  America,  38552 
Wellington  Fund,  Inc.,  et  al.,  7959,  22709 
Wickes  Companies,  Inc.,  37239 
Wicklow  1986  Fund,  649 
WM  Life  Insurance  Co.  et  al.,  4215 
Xerox  Financial  Services  Life  Insurance  Co. 

et  al.,  32231 
Zond  Windsystem  Partners,  Ltd.,  28409 

Selective  Service  System 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidehnes,  13665 

Registrant  processing,  8889,  24453 
Correction,  12641 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  11830 
Registrant  processing,  8924,  47949 
Regulatory  agenda,  15046,  41034 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2000,  10662,  41379 

Pnvacy  Act;  systems  of  records,  5231 
Annual  publication,  2635 

Registration  violators,  identification  through 
computerized  matching  program,  5232 
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SBA 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Small  Business  Administration 

RULES 

Administrative  claims  procedures,  employee 

indemnification,  32533 
Conflict  of  interests,  34845 
Disaster  loans: 

Home  loan  program,  discount  prepavment, 
31526 
Freedom  of  Information  Act,  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  47699 
Loans  to  State  and  local  development 

companies.  27672 
Organization,  functions,  and  authonty 
delegations: 
Program  activities  in  field  offices — 
Guaranty  business  loans.  35411 
Surety  guarantee,  18352 
Procurement  assistance: 

Procurement  automated  source  system:  fee 
schedule,  48391 
Reporting  and  recordkeeping  requirements, 

27988 
Small  business  size  standards 
Agncultural  mdustnes:  correction,  21497 
Set-asides;  bid  or  offer  date,  42093 
Standard  Industnal  Classification  System, 
size  compatibility,  397 
Correction,  2400,  6133 

PROPOSED  RULES 

Business  loan  policy: 

Secondary  market  loan  or  pool  certificates, 
sale  privilege  suspension  or  revocation, 
42305 
Small  business  lending  companies;  loan 
guarantees,  19155 
Debarment  and  suspension  (nonprocurement), 

39015 
Disaster  loans: 

Home  loan  program;  discount  prepavment, 
26019 
Federal  claims  collection;  salary  offset,  38452 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  18570 
Grants  and  cooperative  agreements  to  Slate 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
Procurement  assistance: 

Procurement  automated  sourc;e  system;  fee 
schedule,  32017 
Program  Fraud  Civil  Remedies  Act; 

implementation,  19156 
Regulatory  agenda,  15048,  41036 
Small  business  development  center  program, 

38433 
Small  business  investment  companies: 

Examination  fee  increase,  28842,  33598 
Small  business  size  standards: 

Construction  and  surveying  services 

mdustnes  and  subcontracting  limitations. 
47937 
Industry  standards  (construction, 

architecture,  and  engineenng  services, 
etc.);  review,  8261 
Procedural  rules;  revision,  32870 
Set-asides;  bid  or  offer  date,  29532 
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SBA 

^oTIC^:s 

Agency  information  Lollection  activities  under 
OMB  review,  t52().  44S.V  S^N.  7()M.  'XXX. 
9WS.  lOISI,  \tA1b.  20bM.  :.U2'J.  2h,^8^ 
2««%.  24462.  MKN,  M  1  10,  U.V'*?,  M7.U. 
37241.  .W324.  44MN.  4M)<7,  4hl4.V  467(X). 
47X17,  4SK<J7 
Disaster  loan  areas 

American  Samoa.  37  W 

Arkansas.  4'»243 

California.  7M)*),   «)7';7.    \HKM).  47817 

Federated  Stales  of  Micronesia,  4X1^.  467(X) 

Idaho.  1410 

Illinois.  32982,   1S508 

Kansas.  1410 

Louisiana.  18441,  4h7()0 

Maine.  12278,   13848,  23732 

Massachusetts.   11402.  1^748 

Michigan.  251  M 

Minnesota.  307S7.  32482 

Mississippi.  8h47,   10284,   \\'H)2.  34337,  47487 

Missouri.   1411.   1687 

New  Hampshire.  1 3844 

New  Jersey.  15744,  2^500.  26^84,  24';44 

New  York,  14741,  42164.  45S20.  47818 

Northern  Mariana  Islands.  44269 

Ohio.  22711.  284<N 

Oklahoma.  2Sin 

Pennsylvania.  <612^  ^7.144.  48357 

Puerto  Rico.  4424  \ 

South  Carolina,  1^21 

South  Dakota.  44'4 

Texas,  10284.   1227X.   18441,  20820.  27279. 

38830.  45702.  4707  1 
Virginia.  37341 
tirants  and  ciHiperalivc  a,i;reeiiienls; 
asailahiJily.  etc 
Minority  small  business  .irul  >.  jpital 

ownership  clevclopmeni,  management 
and  lechnic.il  assistance.  ^M  1.  21h*7. 
26118 
Interest  rates,  nuarterU  deler iiiiii.iiions,  2^^2l). 

37034 
lntergovernmeiit.il  lesicv*,  nl  ageiKV  progr.irns 
and  activities.   M)Alt^.   lO^^V   (07<iS,   ISSdS. 
35510.  37234 
I  icense  surrenders 

Capital  SBIC.  Inc  .  4';702 
City  Capital  Corp  .  7400 
Cogeneralion  Capital  (und.  44(*ti 
College  Venture  I'quity  Corp  .  48477 
Crocker  Capital  Corp  .  6642 
Crocker  Ventures.  Inc  .  18.308 
Fans  Capital  Corp  .  37242 
First  SBIC  of  .Arkansas.  Inc  .  32983 
First   lampa  Capital  Corp  .  13372 
F'lrst  Union  Capital  Corp  .  28506 
M&R  Investment  Capital  Co  .  30478 
Hampshire  Capital  Corp  .  23506 
Hinsley  Venture  Capital.  Inc  ,  241h 
Merit  Funding,  Inc  ,  3521 
Mount  Vernon  Venture  Capital  1 1> ,  47655 
MRN  Capital  Co  ,   3U11 
F'asadena  Capital  Corp  ,   1688 
Suwannee  Capital  Corp  ,  16470 
Tenas  State  Capital  Corp  ,   1688 
United  Venture  Capital.  Inc  .  |4<in 
Worthen  Finance  &  Investment.  Inc  .  450*8 
Meetings 

Computer  Security  and  F.ilucalion  Advisory 

Council.  7th(),  22878 
National  Advisory  Council,   1HM)8 
National  Small  Business  Development 

Center  .Advisory  Board,  ^'71,   144S>, 
31X44,  44664 
Presidential  Advisory  Committee  on  Small 
and  Minority  Business  Ownership.  4073 
18308.  22874,  45014 
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i        Veterans  Business  .Affairs  AdviMiry 
Committee.  43420 
Meetings,  regional  advisory  councils: 
Alabama.   14013.  45038 
Arkansas.  41658 
California.  2171.  14453.  31110.  31X41.  35179. 

37243.  34325.  41^58,  4M44,  46144 
Colorado.  746<.).  35483 
Connecticut,  46143 
Florida.  4485.  34325 
Hawaii.  7460.  33311.  48788 
Idaho.  12274,  43144 
Illinois.  31841.  37243,  38830 
Indiana,   10663,  46144 
Iowa,  14011.  14325 
Kansas.  46141 
Kentucky.  5882 
Louisiana.   10181.  41414.  4Sni8 
Maine.  41658 
Maryland.  46014 
Massachusetts.  17242 
Minnesota.  5882.  l'i4Xl 
Mississippi.  5X81 
Missouri.  20661.  38830.  4MH4 
Montana.  7460.  VlUl 
Nebraska.  14451 
Nevada.  17242 

New  Hampshire.  4454.  4114S 
New  Jersey,  5881,  17241 
New  MeMco,  120X4 
New   York.  8648.  48788 
N.irlh  Carolina.  12274,  17243 
North  Dakota.  35174 
Ohio,  10663.  12274.  45034 
Oregon.   13844.  35174 
reiinsylvania.  31 1 10 
Puerto  Rico.  13844.  43145 
Rhode  Island.  17242 
South  Carolina.  10661.  35483 
South  Dakota.  5881.  35174 
I  cnnessee.  5881 

le.xas.  ''882.  101X1,  22X7X,   13311 
I'tah,   12274.  IXXKl 
Vermont,  84(),  228^8,  mil.  44243 
V  irgima.  43  14^ 

Washington.  84<),   |44S3,  27841,  11894 
West  Virginia,  10182,  45034 
Wisconsin,  8648 
Wyoming.  4()''l.   IXXU 
( )rgaiu/ation.  functions,  and  authority 
delegations 
,'\dminislrator,  order  of  succession,  27274 
AssiKiale  Deputy  ,Administralor  for 

Management  and  .•Vdminislralion  et  al  , 
10284 
Inspector  Cieneral  el  al  .  order  of  succession, 
47818 
Privacy  Act,  systems  of  records,  71NI,  47477 
Senior  F'.ecutive  Service 

Performance  Review  Boards,  membership, 
36662 
Small  business  investmeni  companies 

Maximum  annual  cost  of  money    debenture 
rale,  h262.  18.308.  37243 
ipplualions.  hfunnfis.  dflfrmmntu'ns.  t'h 
,A11  Stale  Venture  Capital  Corp.  2642 
Allied  Bancshares  Capital  Corp  .  4X787 
ANB  Venture  Ci)rp  ,  24461.   18554 
Argonauts  MF-SBIC  Corp  ,   11X44 
Henlley  Capital,  21110,   18010 
Best  Finance  Corp  ,  24600 
Bishop  Capital,  I    P  ,  22407,  24<)X3,  370.14 
BrenlwiKKl  Capital  C^orp  ,  7461 
Bridger  Capital  Corp  .  4503X 
Capital  Marketing  Corp  ,   107'i: 
Chestnut  Street  Partners,  Inc  ,717 


28506 


Clarion  Capital  Corp  ,  25113 

Control  Data  Community  V  enlurcs  Fund. 

Inc  .  38824 
D  C    Bancorp  Venture  Capital  Co  ,  8697 
Diamond  Capital  Corp  .  37241 
FLnterprise  Capital  Corp  .  6902 
Fidelcor  Capital  Corp  .  34734 
Financial  (;)pp<-)rtumlies.  Inc  .2415 
First  American  Capital  Funding.  Inc 
First  New  tngland  Capital  Limited 

F'artnership.  380.30 
Hanam  Capital  Corp  .  14453 
1  K    Capital  Loan  Co  .  Ltd  .47818 
Interfirsi  Venture  Corp  .  22022 
Ivanhoe  Venture  Capital.  Ltd  .  8398 
Jardine  Capital  Corp  .  2472 
Jiffv  Lube  Capital  Corp  .  37866 
I  iberly  Partners.  L  P.  32084 
Macom  Financial  Corp  .  23130 
Manhattan  Central  Capital  Corp  .  43420 
MCap  Corp  .  41374 
Meridian  Venture  Partners.  8647 
Mezzanine  Capital  Corp  .  5610.  2ii385 
Mighty  Capital  Corp  .  35983 
Milk  Street  Partners,  Inc  .  14013.  34580 
Morgan  Investment  Corp  .  37341 
Neptune  Capital  Corp  .  1688 
New  West  Partners  II.  74M 
Northeastern  Capital  Corp  ,  28410 
Onondaga  Venture  Capital  Fund,  Inc     39581 
Princeton  Finance  Co  .  26620 
Pyramid  Investors.  Inc  .  7961.  2X410 
Really  Cirowlh  Capital  Corp  .  33X93 
Red  River  Ventures.  Inc  .  5233 
Renaissance  Capital  Corp  .717 
Republic  SBI  Corp,  46143 
Revelation  Rev)urces,  Lid  .  17S68 
Ritlcr  Partners.  329X3 
SIK  Capital  Corp.  31110 
Southwest  Venture  Corp  .  9(X)3 
Transpac  Capital  Corp  .  24083 
L'niled  Business  Ventures.  Inc  .  5371 
L  niled  Jersey  \  enture  Capital.  Inc  ,  5882 
VK  Capital  Co,  23130 
Wallace  Capital  Corp  ,2171 
Washington  Ventures,  Inc,  717 
Wilber  Venture  Capital  Corp  ,  26385 

Social  Security  Administration 

TiVX.VJs 

.Authority  citation  revisions,  27539 

Correction,  31477 
Social  security  benefits 

Adopted  great-grandchildren,  dependency 

lest  application  and  demonstralion 

projects.  37603 
Applications  for  benefits,  validity,  4<)C)1 
Cross-reference  ci'rreclions,  44470 
Deceased  beneficiary,  underpayment 

enlitlement  prohibition.  19135 
Correction.  21410 
Disability  dependency  peruxJ    one-half 

supp<irt.  26954 
Disability  hearings,  represenialion  project. 

discontinued.  17285 
Mental  impairments  evaluations,  medical 

profcssKinals  i^ualifications,  33921 
Correction,  38815 
Noi.covered  employment,  pension  effect. 

nielhixJs  of  computing  primary 

insurance  amount.  47414 
Quarter  of  coverage  amounts,  total  wages 

average,  benefit  formulas,  etc  , 

appendices,  tables,  and  lists  revision. 

8246 


Residence  roquirements  for  non-resident 
aliens  and  deductions  for  work  outside 
L'  S.  26142 
Wage  coverage.  29659 
Correction.  33316.  39634 
Supplemental  security  income: 

Adopted  great-grandchildren,  dependency 
lest  application  and  demonstration 
projects.  37603 
Applications  for  benefits,  validity.  4001 
Conditional  payments,  resource  limits.  31757 

Correction.  35187 
Cross-reference  corrections.  44970 
Disability  hearings,  representation  project. 

discontinued,  17285 
Family  relationships  and  alien  deeming: 

income  and  resources,  8877 
Federal  benefit  increases:  passalong  to 
recipients  of  State  supplementary 
payments,  36235 
Liquid  and  nonliquid  resources 
determinations.  4282 
Correction.  16844 
Mental  impairments  evaluations:  medical 
professionals  qualifications.  33921 
Correction,  38835 
Pension  fund  resources,  deeming  purposes 
and  grandfathering  provisions.  29840 
Correction.  32240 
Residence  and  citizenship.  21939 
Correction.  34772.  35836 

PROPOSED  RULES 

Black  lung  benefits 

Own-motion  review  of  fee  determinations. 
19169 
Organization  and  prixedures 

Information  and  records  availability, 
acquiescence  rulings.  2557 
Social  security  benefits 

Administrative  law  judges  decisions  in  court 

remanded  cases.  38466 

Consultative  examinations  and  existing 

medical  evidence,  standards,  13014 

Disability  and  blindness  delerminalions: 

Down  syndrome  evaluation.  37161 

Disability  dependency  period,  one-half 

supp<irt,  2116 
Overpayment,  recovery,  etc  .  10116 
(Jwn-motion  review  of  fee  determinations, 
19169 
Supplemental  security  income 

Adminislrative  law  judges  decisions  in  court 

remanded  cases,  38466 
Consultative  examinations  and  existing 
medical  evidence:  standards.  13014 
Direct  payment  of  fees  to  representatives. 

prohibition.  8309 
Funds  used  to  pay  indebtedness,  earned  and 

unearned  income.  34813 
Optional  Slate  supplementary  payments 
calculation,  spousal  deeming.  30169 
Own-motion  review  of  fee  determinations. 

14169 
Resources  definition.  37625 
NOTICES 

Acquiescence  rulings:  issuance.  24441.  33316 
Grants,  availability,  etc 

Research  demonstration  program.  24098 
Research  grants.  16913 
V<x.ational  rehabilitation  and  employment 
demonstration  priorities.  7320.  9(X)7 
Meetings 

Disability  Advisory  Council.  6X84.  12607. 
33293.  36306.  44489 
Organization,  functions,  and  authonly 

delegations.  6344.  11342.  120X1.  21742. 


28196.  29751.  36109.  36306.  42152.  45251. 
46421 
Privacy  Act:  -.yslems  of  records,  9543.  12084. 

27855 
Social  security  benefits 
Cost  of  living  increase,  contribution  and 
benefit  base,  average  of  total  wages  and 
table  of  benefits,  etc  ,  41672 
Social  secunty:  foreign  insurance  or  pension 
systems: 
Saudi  Arabia,  45504 
Sweden,  16458,  18647 
Supplemental  security  income: 

Support  and  maintenance  assistance 

exclusion:  social  secunty  demonstration 
project,  38969 

Soil  Conservation  Service 

PROPOSED  RULES 

Support  activities: 

Archeological  and  historical  properties; 

protection  procedures,  20606 
Farmland  Protection  Policy  Act; 

implementation,  1465 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alder  Brook,  NY,  26543 
Arroyo  Grande  Creek,  CA,  23876 
Aucilla  River  Watershed,  PL  and  GA,  47953 
Bailey  Creek,  CT.  23191 
Bainbridge  Township,  IL,  13488 
Beans  Creek  Watershed,  TN,  20633 
Beaver  Creek  Watershed,  TN,  47740 
Bell  City  Watershed,  LA,  22365 
Bertie  County  Schools,  NC,  44459 
Big  Creek  Watershed,  TN.  47739 
Bolton.  NY,  12442 
Boydsville  Watershed,  AR,  21091 
Brooks  Slough,  WA.  21980 
Camp  Branch  Watershed.  AL.  20128 
Cassopolis.  MI.  22365 
Cat  Run.  OH.  31055 
Central  Regional,  NJ.  3680 
Cheney  Point.  NY,  41312 
Colorado  River  Basin,  WY,  48731 
Continental  Mine,  ID.  23191 
Critical  area  treatment  measures.  MA.  27694 
Dry  Creek  Watershed,  AL,  36812 
East  and  Middle  Forks  of  Massac  Creek 

Watershed.  KY,  11522 
East  High  Street,  NY,  35466 
Ellon  Creek.  NY.  19180 
Fall  Creek  Watershed.  KY,  38493 
Flat  Rock  Creek.  OH,  1502 
French  Creek,  SD,  41598 
Gilmantown  Roadbank.  NY.  19180 
Hagerman  Water  Drainage,  ID.  31438 
Halliday.  ND,  21981 
Harding  Park.  OH,  13488 
Hayden-Dry  Creek,  CO,  5793 
Hays  Creek  Watershed,  VA,  47953 
Headwaters  of  Indian  Creek  Watershed. 

WV.  6594 
Howard  Creek  Watershed,  WV,  30936 
Indian,  Howards,  and  Beaver  Dam  Creeks 

Watershed,  NC,  25047 
Ives  Group.  OH.  31055 
Jackson  County  High  School,  KY,  23062 
Kanaranzi-Little  Rock  Watershed.  MN.  7914 
Kings  Creek  Watershed,  OH,  21092 
Lake  Mattoon  Watershed,  IL,  697 
Laurel  Hill  Creek  Watershed,  PA.  30213 
Little  Saluda  River  Watershed,  SC,  4515 
Little  Yadkin  River  Watershed,  NC.  4793 
L  J    Bell  and  Monroe  Avenue  Schools.  NC. 

46516 
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Southwestern 

Long  Branch  Watershed.  lA.  45368 
Love  Creek  Watershed.  DE.  48312 
Lower  Caney  Bayou  Watershed.  AR.  13489 
Manley  Hill.  OH.  21714 
.Middle  Big  Nemaha  Watershed.  NE.  29876 
Mineral  County  Schools.  WV.  12443 
Monroe  County  Airport.  IN.  30938 
Morrison  Siphon  Farm.  CO.  13261 
North  Fork  Edisto  River  Watershed.  SC. 

11099 
North  Fork  Wolf  River  Watershed.  TN. 

47739 
Northwest  Local  School  District.  OH.  9681 
Pasture  Creek  Watershed.  MT.  10245 
Pigeon  Creek  Watershed.  IN.  31439 
Power  Dam  Road,  OH.  13488 
Reynolds  Development.  PA.  23141 
Rhodes  Creek  West.  KY.  41487 
Roy's  Creek  Watershed,  KS.  20130 
Sand  Wash  Watershed,  UT.  25894 
Scioto  County.  OH,  9681 
Shelbyville  Elks  Club,  IN.  30213 
Smyrna-Clayton.  DE.  35121 
South  Delta  Watershed.  MS.  75618 
Spnng  Creek  Watershed.  CO.  23705 
Tazewell  Middle  School.  VA.  38253 
Tensed/Lolo  Watershed.  ID.  18258 
Teter  Creek  Watershed.  WV.  1  5365 
Thompson-Westfield  Creek  Watershed.  NC 

and  SC.  2571 
Town  Creek  Watershed.  MS.  27434 
Tropic  Resource  Conservation  and 

Development  Measure.  L'T.  35937 
Union  County.  GA.  15741 
Upper  Locust  Creek  Watershed.  MO.  17310 
Upper  Mad  River  Watershed.  OH.  21093 
Upper  Penitencia  Creek  Watershed.  CA, 

2570 
Walterboro  High  School  and  Old  Colleton 

County  Landfill.  SC,  8491 
Warsaw,  NY,  49462 
Watkins  Branch  Watershed,  VA,  16425 
West  Branch  of  Brandywine  Creek 

Watershed.  PA.  10393 
West  Fork  Bavou  L'Ours  Watershed.  LA. 

1 503 
West  Montgomery  County.  TX.  35749 
Whites  Creek  Watershed.  MS,  32151 
Wills  Creek  Watershed.  OH.  3680 
Wisconsin  Ditch  Farm.  CO,  26052 
Wolf  Creek  Road.  NY.  19181 
Wolf  River  Watershed.  KS.  12442 
Wright  Road.  HI.  27035 
Wvthoughan  Park-Yellow  River  Bank.  IN. 

4925 
Yuma  .Mesa  Watershed.  AZ.  15741 
Soil,  water,  and  related  resources,  appraisal 

availability.  26168.  35122 
Watershed  projects:  deauthonzation  of  funds: 
Calapooya  Creek  Watershed.  OR.  43633 
Chimacum  Creek  Watershed.  WA.  2436 

Southeastern  Power  Administration 

NOTICES 

Power  rates 
Jim  Woodruff  Project.  8359,  28188 

Southwestern  Power  Administration 

NOTICES 

Federal  hydroelectric  power  and  energy 
projects: 
Grand  River  Dam  Authonty.  Fort  Gibson 
Dam  project.  OK,  8523'.  19571 
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Southwestern 

Selection  of  new  cuslomcrs,  inlcnl  lo 
develop  poliLy.  4186 
Federal  hydroelectric  power  projects,  power 

and  energy  allcKation  policy.  2''881 
Power  allocations.  ?8:K 
Power  rates 

Sam  Rayburn  Dam  Pro|eci.  44217 
Temporary  pt)wcr  sales  policy,  asailabilily, 
etc  .  milt 

State  Department 

RULES 

Administrative  settlement  of  tort  claims; 

authority  delegations.  4U4< 
Apellate  Review  Board 

Miscellaneous  corrections.  4|Sh<) 
Consular  servlce^.  fee  schedules  and  refunds. 

29514 
Fishermen's  Protective  .Act  procedures,  752X 
Foreign  diplomatic  and  consular  missions  in 

United  Slates,  protection,  guidelines,  12  IM 
Freedom  of  Information  Act,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  12122 
Passfxirts,  fee  schedules  and  refunds,  24514 
Visas;  immigrant  documentation.  1447 
Correction.  2111 
Cnminal  offenses,  |uvenile  treatment 

qualification  standards.  17442.  24842 
Immigration  Reform  and  Control  Act, 

implementatum,  17444 
Immigration  and  NatK)nality  Act 
implementation.  42540.  43H44 
Visas,  nonimmigrant  documentation.  1447 
Barring  cla.ssification  and  admission  as 
business  visitors  to  aliens  performing 
building  or  construction  \*ork.  24374 
Correction.  2111 
Criminal  olTenscs,  luvenile  irealmenl 

qualification  standards.   17442.  24842 
Immigration  Reform  and  Control  .-Xcl. 
implementation.  1 7444 

PROPOSED  RII.KS 

Acquisition  regulations,  14440 
Consular  services,  fee  schedules,  5544 
Debarment  and  suspension  inonprcKurenienll. 

.14015 
Freedom  of  Information  Act    implenienlaluni 
Uniform  fee  schedule  and  adminislralne 
guidelines,  124  16.  l^Ml 
Cirants  and  ctxiperativc  agreements  lo  Mate 
and  ItKal  governments  (OMB  A  11)2 
implementation),  21820 
Correction,  21627 
Regulatory  agenda,  14544.  40544 
Visas,  immigrant  documentation 
Immigration  and  Nationality  .Act; 
implementation.  24542 
Correction,  12026,  1204S 
Visas,  nonimmigrant  dix.umcntation 
Applications,  designated  location 

(Immigration  Reform  and  Control  Act 
implementation),  20725 
Correction,  22628 
Barring  cla.ssification  and  admis.sion  as 
business  visitors  to  aliens  perfonning 
building  or  construction  *ork. 
interpretation,  12(X)1 
Immigration  and  Nationality  Act, 
implementation,  24542 
Correction.  12026.  12045 

NOTICES 

Agency  information  c<illection  activities  under 
OMB  review,  5172,  25414,  31687,  34041. 
41747,  42144.  47655 
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Bridge  permit  application: 
Brownsville.  TX.  .17867 
El  Pa,so,  TX.  652.  28214 
Committees,  establishment,  renewals, 
terminations,  etc 
United  States  Missions  in  Soviet  Union 
Assessment  Revie>A  Panel.  1.1557 
Comprehensive  Anti-Apartheid  Act 

Strategic  minerals  essential  for  ecorKim\  or 
defense  of  LInited  Slates,  listing.  4454 
Environmental  statements,  availability,  etc 
El  Pa.Mi.  TX.  Zaragosa  bridge  construction 

proiect,  27606 
Prevention  of  pollution  by  garbage  from 

ships  (Annex  V  regulations),  4074 
Vienna  Convention  for  Protection  i)f  O/onc 
Layer  Prolix-ol,  241  10,  45520 
Fishermen's  Protective  Act  procedures. 

Fishermen's  Ciuaranty  Fund,  fee,  2642. 
1416,  10462.  4,1145 
Foreign  assistance  delerminalions 
Bolivia,  18554 
Botswana  el  al  ,  l'i484 
Haiti,  2171.  11150 
Foreign  Missions  Act  determinations 
Amtorg   Trading  Corp  ,  5171 
Belarus  Machinery,  Inc  .  22874 
China,  real  estate  properties  acquisition  in 

Los  Angeles.  CA.  17867 
Palestine  Information  Office.  17()15 
Soviet  diplomatic  and  consular  missions; 
acquisituni  of  gcxids  and  services.  5372 
Cilfts  to  Federal  employees  from  foreign 

governments,  listings,  6654 
Cirants,  availability,  etc 

Discretionary  grant  programs.  Soviet  and 

Flastern  European  research  and  training. 
28214 
Soviel-F^astern  luropean  studies  program, 
1270 
Immigrant  visa  files    records  disposal 

priK-edures.  18010 
I  liter  national  conferences; 

Private-sector  representatives  on  U.S. 
delegations,  2.V15,  2^^  18 
Lebanon,  U  S   passport  travel  restrictions.  1710 
I  ihya,  I'  S    pavsporl  travel  restrictions.  468"'6 
Meetings 

American  Private  Sector  ()verse.is  Security 

,Adviv)rv  Council.   1411 
line  Arts  Committee.  17.10,  12481 
Historical  Diplomatic  DtKumenlation 

Advisory  Committee.  48176 
Inter-American  Tropical  Tuna  Commission. 
United  Stales  National  Section  Advistiry 
Committee.  10182 
International  Commission  (or  Conservation 
of  Atlantic  Lunas.  I'niled  States 
National  Section  Advisiiry  Committee. 
164H5 
International  Intellectual  Propertv   .'\dvisory 

Committee.  44244 
International  Investment.   I  cchnology.  and 
Development  Advisory  Committee. 
4748" 
International  I  avv  .^dvmirv  Committee, 

1847,  .33501 
International  North  Pacific  Fisheries 
Commission.  United  States  Section 
Advisory  Committee.  33500 
International  Radio  Consultative  Ciimmittcc. 
4454.  5612.  7161.   1066.3.   11151,   12106, 
12444.   15406.   14224.  14454.  25512. 
27484.  27844.  30273.  .31841,  33500, 
14(M1,  358  30.  36662,  38032.  46548, 
47656,  47488.  48176 


International  Telegraph  and  Telephone 

Consultative  Committee.  142.  652,  2783, 
3074.  5234.  7361.  8125,  10663,  12444. 
15406,  18017,  14014,  14224,  14225. 
22573,  27484,  28221,  30274,  32483, 
33500,  .14338,  34447,  37342,  38032, 
43420,  47656,  47488,  48176 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
6041,  13557,  38031.  47071 
Overseas  Schools  Adviviry  Council,  16325, 

47488 
Overseas  Security  Advisciry  Council,  83W, 

17448,  3248.1.  48617 
Private  International  Law  Advisory 
Committee,  12448,  33676,  45424 
Shipping  Cixirdinating  Committee,  141.  |42. 
1411.  2000,  3074.  3731.  4454.  5373.  6642. 
7506,  4753,  12274.  12280.  15406.  20820, 
24235.  25512,  27440.  246(X),  31842, 
3444"'.  35484,  36485,  36486,  370.36, 
41658.  41654.  44264.  46876,  48847 
South  Africa  Advistiry  Committee,  718 
Soviet  and  Ea.stern  Flurop)can  Studies 

Advisory  Committee,  14454,  34581 
UNESCO  Reform  Observation  Panel.  31842 
United  States  Missions  in  Soviet  Union 
Assessment  Review  Panel,  13557 
Organization,  functions,  and  authority 
delegations 
International  Claims  and  Investment 

Disputes,  Assistant  Legal  Adviser,  43263 
International  Narcotics  Matters  Bureau, 

Assistant  Secretary,  21787 
Legal  Adviser  et  al  ,  43263 
Passports,  foreign,  validity 
I  isl  update 

Hong  Kong.  30274 
Jordan.  18037 
Privacy  Act,  systems  of  records,  annual 

publication.  4554 
Senior  Executive  Service: 

Performance  Review  Board,  membership, 
.34861 
South  African  parastatal  organizations,  3731, 

4482 
Stateside  criteria  program,  termination,  14442, 

24362,  45272 
L'nited  Nations  Convention  <if  Contracts  for 
International  Sale  of  Ciivxis 
Effective  date,  46014 
Official  English  text,  6262,  7737 
United  Nations  War  Crimes  Commission 
records,  guidelines  for  accevs,  44)06 
Visas,  nonimmigrant,  validity 
Aruba.  2P1 
France.  22408.  24367 
Cjrenada.  7737 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts, 

guidelines,  17708,  26208 
Meetings,  Sunshine  Act,  726,  4568,  18321, 

2g750,  454.30 
Program  priorities,  conditions  and  limitations 

on  awards,  and  application  and  review 

pnx;edures,  final  guideline,  7244 

Statistical  Reporting  Seryice 

.See  National  Agricultural  Statistics  Service 


Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Abandoned  mine  land  reclamation  program: 
Plan  submissions — 
Kentucky,  26294 
Ohio,  30666 
Virginia,  43572 
Federal  surface  coal  mining  programs 

Georgia  et  al  ,  13802,  39404 
Federal/State  cooperative  agreements 
Illinois,  45323 
Utah,  7843 
Virginia,  1 1044 
Indian  lands  program,  settlement  agreement 

compliance,  31621 
Initial  and  permanent  regulatory  programs 
Coal  preparation  plants,  performance 

standards,  17724 
Explosives  use,  technical  amendment,  29180 
Fish  and  wildlife  resources  information  and 

planning  requirements,  etc  .  47352 
Historic  properties  protection,  surface  coal 

mining  operations,  4244 
Subsidence  control,  underground  mining 
activities,  surface  structure  and  facilities 
protection.  4860 
Two-acre  exemption  repeal.  21228 
Underground  coal  mining  activities, 

hydrologic-balance  protection  recharge 
capacity  restoration,  45920 
Unsuitable  surface  coal  mining  areas,  fragile 
and  historic  lands  definition.  18792 
Permanent  program  submission 
Colorado.  3632.  17291,  36026 
Illinois,  48421 

Indiana,  2223,  10364,   10373 
Iowa,  37452 
Kansas,  14502,  44396 
Kentucky,  7132,  44348 
Maryland,  30O1 
Missouri.  534.  43757.  43758 
Montana,  44401 
North  Dakota,  43754 
Ohio,  6746,  23265,  26959.  29515,  46597 
Oklahoma,  36922 
Pennsylvania,   19509,  23172,  26300 
Tennessee,  47716 
Utah,  2863 

\irginia.  26972.  30668,  49403.  49404 
Wyoming,  16845 
Permits  and  coal  exploration  systems 
Previous  mined  areasKdefinition,  17526 
Special  categories  requirements,  mountaintop 
removal  mining.  39182 
Unsuitable  surface  coal  mining  areas; 
Slate  and  Federal  designation  prcx-esses. 
49322 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program 
Plan  submissions — 
Alabama.  34929 
Hopi  Tribe.  46095 
Navajo  Indian  Nation.  46097 
Ohio.  7176 
\irginia.  17604 
Reclamation  fees;  excess  moisture  content 
allowance.  18680.  27419 
Federal  surface  coal  mining  programs 

Georgia  et  al  .  10352 
Federal   State  ccxiperative  agreements 
Illinois.  9402 
North  Dakota.  48835 
Indian  lands  program,  performance  standards. 
21128.  34344 


Initial  and  permanent  regulatory  programs: 
Abandoned  sites;  definition  and  inspection 

frequency,  32758,  41471 
Coal  extraction  incidental  to  extraction  of 

other  minerals;  exemption,  20546 
Federal  inspection  and  enforcement 

authonty;  rulemaking  petition  decision, 
21598 
Federal  oversight,  evaluation,  enforcement, 
and  withdrawing  approval  of  State 
programs,  10898 
Individual  civil  penalties,  11287 
Prime  farmland,  9644 
Revegetation,  28012,  37334 
Roads  at  surface  and  underground  mining 
operations  and  coal  exploration 
operations,  42258 
Surface  coal  mining  and  reclamation 
operations — 
Evaluation  of  State  responses  to  ten-day 

notices,  34050,  41309 
Inspection  and  enforcement  procedures, 
highwall  elimination,  civil,  and 
individual  civil  penalties,  41666 
Permanent  program  submission: 
Alaska,  4630,  17772 
Arkansas,  27419,  47411 
California,  39594,  44918 
Colorado,  3825,  9887,  24173 
Illinois,  24035,  28309,  41471 
Indiana,  1339,  4156,  22346,  25887,  35733, 

35734 
Iowa,  25888 
Kansas,  34930 
Kentucky,  9890,  26158,  26159,  28310,  34932, 

39540 
Missouri,  15733,  22499,  22500,  29546 
Montana,  19171 
New  Mexico,  28162,  33956 
North  Dakota,  12002,  16863,  35735.  49031 
Ohio,  561,  3145,  4157,  8082,  11692,  25386, 

25387,  28165,  46377,  46379,  46783,  48125 
Oklahoma,  5550 
Pennsylvania,  6828,  12195,  13109,  15g02, 

25037 
Texas,  30930 
Utah,  9891,  41738,  43622 
Virginia,  9892,  13252,  28166,  28849,  36959, 

41739 
West  Virginia,  9314,  41741 
Permanent  regulatory  program;  definitions; 

hearing.  11829 
Permits  and  coal  exploration  systems 
Approval  process  requirements  and 

definitions;  ownership  and  control, 
16275,  37164 
Correction,  17366 
Coal  mining  operations,  permit  requirements, 

43174 
Impoundments,  permanent  and  temporary, 
design,  construction,  and  inspection 
requirements,  39364 
Ownership  and  control  information,  20032 
Significant  revisions  guidelines;  rulemaking 

petition,  6827 
Special  categories  requirements;  mountaintop 

removal  mining,  9640 
Surface  and  underground  mining  permit 
applications;  probable  hydrologic 
consequences  determinations,  32764 
Prohibitions  to  coal  mining  and  valid  existing 
rights;  intent  to  prepare  environmental 
impact  statement  and  regulatory  impact 
analysis,  2421 
Surface  coal  mining  and  reclamation 

operations,  coal  exploration;  termination  of 
jurisdiction.  24092 
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T\A 

Unsuitable  suiface  coal  mining  areas 
Stale  and  Feiieral  designation  processes. 

21904 
Unsuitability  cntena:  substantial  legal  and 

financial  commitments,  definition.  39186 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  364,  609,  13531.  16921. 
17843,  18029,  18752,  21630,  21774.  28352, 
28492,  28765,  36309,  37537,  37674,  41332. 
41513,45032,47461.47640,48772 
Culm  combustion  projects;  abandoned  mine 

land  reclamation  fee  liability.  27265.  32173 
Environmental  statements,  availability,  etc 
North  Chickamauga  Creek  Watershed.  TN. 
9960,  33659 
.Meetings 
Culm  combustion  projects,  abandoned  mine 
land  reclamation  fee  liabilitv.  2"265. 
32173 
Permanent  program  submission 

Ohio.  6080 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc 
North  Carolina.  44494 
Tennessee.  9960,  10174 
Washington,  44643 

Susquehanna  River  Basin  Commission 

NOTICES 

Hearings,  192 

Tennessee  Valley  Authority 

RULES  i 

Administrative  cost  recovery,  25542 
Archaeological  resources  protection    uniform 

regulations.  47720 
Freedom  of  Information  Act.  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  17938 
Privacy  Act,  implementation.  7407 
Relocation  assistance  and  real  property 
acquisition; 
Uniform  cost-effective  policies  and 
procedures.  48015 

PROPOSED  RULES 

Administrative  cost  recovery.  19734,  47728 
Archaeological  resources  protection,  uniform 

regulations,  10342 
Freedom  of  Information  Act;  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  10772,  32573 

Correction,  34343 
Patent-related  income  sharing:  alternative 

program,  1469 
Regulatory  agenda.  15058.  41046 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  12280.  12281.  1248".  20489. 
22711,  25117,  25934.  28506,  35179,  43700, 
43701,  44952,  45702,  47988 

Environmental  statements;  availability,  etc.; 
Reservoir  system  operations.  45273 

Meetings;  Sunshine  Act.  1275.  1582.  2006. 
4990,  7259.  10185,  12640,  13009,  16331, 
19017,  19629,  19796,  21647.  22029,  73513, 
27610,  31844,  33902.  35516,  38834.  43272. 
47482.  49569 

Privacy  Act.  systems  of  records.  7506.  39738 
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Textile 

Textile  Agreements  Implementation 
Committee 

See  Commillee  for  the  Implementatidn  of 
Texlile  Agrecmenls 

Toxic  SufosUnces  and  Disease  Registry 
Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  Representative,  Office  of  United 
States 

NOTICKS 

Brazil 

Adequate  property  protection  for  computer 
sj)ftware  and  elimination  of  barriers  to 
US   inveslment  in  Hrazilian  informatics 
sector,  hearings.  4207 
Informatics  policy,  unfair  trade  practices. 

4493').  47071 
Pharmaceuticals  patent  protection, 
investigation.  2X22  V  VMS4 
China.  Tariff  Schedule  atl|ustnienl  for  imports 

of  tungsten.  44127 
Commercial  launch  services  and  related  goods; 
consultations  with  foreign  olTicials 
concerning  trade.  24b7 
European  Kconomic  CommuniU 

ChiKolate.  wine.  ale.  porter,  stout,  beer,  elc 
permissible  import  level  increasi-.  ^Klfi7 
Hams,  cheeses,  vegetables,  white  wine, 
brandies,  and  gin,  increased  duties 
suspended.  ,'52.1 
Third  country  meat  directive,  investigalion. 
2822.' 
Extra  High  Voltage  (i:HV  )  equipnieiil 

procurement    implemenlalion    review 
announcement,  ''(hi 
Generalized  System  of  ('references 

Articles  eligible  lor  duly  tree  irealmeni.  etc  . 
16X0.  KNK).   192  Iti,  2K89h.  29S4X,   (SNIS. 
3Klf)8 
General  review;  compH-tilue  need  waiser 

requests.  IhSO 
Harmom/ed  system  laritT  noniencLilure 

conversion,  70S7,  122KI 
Imports  information  during  first  10  monllis 

(|9«f,).  .1S97.  5^81.  S40? 
International  1  rade  Commission  public 
report,  availability.  4X.15.1 
Imp<irl  quotas  and  exclusions,  etc  : 

Ammonium  paralungstate  and  lungslic  acid. 

22694 
Amorphous  metal  and  articles.  24359 
Dynamic  random  access  memories, 

comp<inents.  and  products  containing 
sc-te.  37243 
Presidential  divipprosal  of  International 
Trade  Commission  determination. 
46011 
India  almonds  case.  f>4l2.  70'<7 
Specialty  steel  import  relief.  1921)*,  4I«'23, 
44666 
Bra/il,  Mexico.  Korea,  and   laiwan,  2(X*) 
Japan 

Federal  public  works  pnKurenients 

prohibitions,  compliance  list  (P.L    100- 
202).  49244 
Semiconductor  arrangement  — 

Possible  V  S.  actions,  hearing.   10275, 

10961 
Sanctions,  partial  suspension.  2269  t,  4M46 
Supercomputer  trade  practices,  2467 
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Korea,  pharmaceutical  and  chemical  prixlucts 

patent  protection.  3369 
Meetings 

Investment  Poliey  Advisory  Committee. 

19617.  35606 
Services  Policv  Advis<iry  Commillee.  X544. 

19617.  23912 
Trade  Negotiations  Advis<iry  Committee. 
2776.  8544.  23912.  35606.  41641 
Poland.  I  ariff  Schedule  rales  of  duty  and 

Polish  products.   10274.   1^777 
Infair  trade  practices,  petitions,  etc 

Furopean  Community,  animal  hormone 

directive.  453(W 
Japan  legal  services  market,  petition  denied, 
73t)2 

Transportation  Department 

See  jIui  Coast  (iuard.  Commercial  Space 

Transportation  OtTice,  Federal  Aviation 
Administration,  Federal  Highway 
Administration,  Federal  Railroad 
Administration,  Maritime  Administration, 
National  Highway   Traffic  Safely 
Administration,  Research  and  Special 
Programs  Administration,  Saint  1  awrencc 
Seaway  Development  Corporation,  Lrban 
Mass  I  ranspciriation  Administration 

RULES 

Acquisition  regulations.  44522 
.Aviation  proceedings 

Air  carriers,  essential  air  iransporlalion  to 
freely  associated  Slates,  rules  of 
practice.  544<) 
Airline  service  quality  performance.  34056, 

34077.  48395.  489h9 
Conflict  of  interests.  18903 

Correction.  21 150 
Uniform  system  of  accounts  and  reports  lor 
large  certificated  air  carriers.  9122 
Passenger  ongin-deslinalion  survey.  6524 
Contract  .Appeals  Board  priKcdure  rules 

(acquisition  regulations).  48630 
Debarment  and  suspension  (nonprocuremeni), 

39056 
Minority  business  enterprises  participation  in 
DDT  programs,  materials  and  supplies 
purchases.  39225 
Organi/alion.  functions,  and  aulhonis 
delegations 
Administration.  .Assistant  Secretary.  9K63 
Chief  Counsel.  Coast  Guard.  1916 

Chief.  CiHirdinalion  Section.  DiKumenlarv 
Services  Division.  cix>rdinalion 
functions  for  Presidential  review, 
18904 
Commandant  of  I   S    Coasi  tiuard, 

superfund  responsibilities.  47(X)7 
Federal  Highwav  Administrator,  Interstate 

H-3  conslruclion,  HI,  46478,  47097 
F  ederal  Highway  .Adminisirator  el  al  — 
Stale  highway  funds  withholding  or 

suspension  under  5''  mph  program, 
3012 
Tolls  collection,  etc  .  46364 
Federal  Railroad  Adminisiration, 

■Administralor.  24164 
General  Counsel,  foreign  an  iransporlalion 

review  authority,  1 89 1 7 
Policy  and  International  AtTairs,  Assistant 
Secretary,  university  Iransporlalion 
centers  grant  program.  M)6K8 
ReliKBtion  assistance  and  real  properly 
acquisition 
Uniform  cosl-effeclive  pcilicies  and 
pnvedures.  47994,  48015 


PROPOSED  RULES 

Aviation  priveedings 

Air  carriers  names,  etc  .  use  and  change. 

554'' 
Airline  service  quality  performance,  22046 
Nondiscrimination  on  basis  of  handicap  in  air 
travel,  regulatory  negotiation  advisory 
committee  establishment.  5467.  19881 
Traffic  and  capacity  statistics  report.  26498, 
34889 
Freedom  of  Information  Act.  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  42688 
Grants  and  cixiperativc  agreements  lo  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
Nondiscrimination  on  basis  of  handicap  in 

federalK-a.ssisted  programs  and  activities, 
36803 
Program  Fraud  Civil  Remedies  Act; 

implemenlalion.  36968 
Regulatory  agenda.  14548.  40550 
1  ime  zone  boundaries,  standard 

Indiana.  101  19 
Veterans  education.  Selected  Reserve  members 
1  educational  assistance.  44054 

NOTICKS 

Agency  information  collection  activities  under 
OMB  review.  2783.  5374.  9606.  17359. 
22408,  25331.  28410.  29322.  32984.  .34<M1. 
41526.  48477 
Aviation  proceedings 

Agreements  filed,  weekly  receipts.  2(X)I. 

2783.  4074.  4817.  5516.  7254.  7961,  7962, 
937b,  10182,  10963.  11903.  12999.  15407. 
16325,  18037.  18642.  21638.  22879. 
23392.  24236.  25934.  27280.  27894. 
28926.  36325.  37037.  38032.  38990. 
4t)012.  42055.  42755.  439bO.  45703. 
4M33.  47477.  48358.  48898 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits, 
weeklv  applications.  375.  1271.  2001. 
278*.  3521.  4074.  4816.  6421,  7962.  9376. 
9984.  11903.  12999.  15407.  18038.  18642. 
19741,  20661.  21638.  22879.  23.392. 
24236.  25935.  26199.  27280.  27894. 
28926.  29463.  .30760,  31842.  32638. 
34735.  35312.  36325.  37037.  38033. 
t8990.  4(X)12.  42056.  42755.  43961. 
44270.  45702.  47478.  48358.  48897 
Computer  reservations  systems,  information 

directives.  24579 
Electronic  tariff  filing  system^ 
Application  experiment,  27099 
Data  base  use.  271(X) 
hmployce  protection  program  cases  findings. 

45274 
Foreign  air  carrier  permits,  sovereign 

immunity  waivers.  296(X) 
Hearings,  etc  — 

Aero  Virgin  Islands  Corp  .  29600 

Air  Atlanta.  Inc  ,  35342 

Air  Nevada  Airlines,  Inc  ,  26760 

Air  Ruidoso.  Ltd  .46144 

Air  Transp<irt  International.  Inc  .  '1111 

Airlift  InlernalKinal.  Inc  .  2(X)2 

Aleutian  Air.  Tid  .  4'701 


American  Eagle.  48788 

American  International  Airwavs.  Inc  . 

37697 
Amerijel  International.  Inc.  13558 
Arctic  Circle  Air  Service.  Ir.c  .  33895 
AVAir.  Inc  .  2785 
Bay  Air,  Inc  ,  el  al  ,  5516 
Best  Airlines.  Inc  ,  7508 
Brennan  &  Hargreaves,  Inc  ,  8544 
Brian  Thompson  Air  Service,  28413 
Chester  County  Air,  34861 
Command  Airways,  Inc  ,  29600 
Custom  Air  Service,  Inc  ,  37697 
Flight  International  Airlines,  Inc,  37392 
Galaxy  Airlines,  Inc,  2643,  4455.  21147 
Helitac  Aviation.  Inc  ,  el  al  ,  23622 
Hub  Express,  Inc..  33895 
Independent  Air,  Inc  ,  481 
Interstate  Airlines.  Inc  ,  27894 
Japan  charter  authonzation  proceeding, 

29463,  34448 
Jet  24  International  Airways,  481 
Jet  Express,  Inc..  7962 
Ketchikan  Air  Service,  Inc  ,  24236 
Lake  Coastal  Airlines,  Inc.,  481 
LeasExpress  Air.  Inc  .  8544 
Liberty  Air,  35180 
London-Frankfurt  exemption  proceeding, 

27894,  35830 
MGM  Grand  Air,  Inc  ,  18038 
Nantucket  Airlines,  20489 
PacAir,  20490 

Pan  Am  Express.  Inc  ,  48357 
Pride  Air,  Inc  ,  19954 
Seagull  Air  Service,  Inc  ,  43701 
Seattle/Portland-Japan  service  proceeding, 

37392,  37393,  38034 
Seattle/Portland-Japan  service  review 

case,  4074,  42494 
Seattle- Vancouver  service  case,  7508 
Skagway  Air  Service,  Inc.,  25681 
South  Pacific  Island  Airways,  Inc  ,  28771 
Spokane-Vancouver  service  case,  37036, 

37698,  38034,  49244 
Spnngdale  Air  Service,  Inc..  29986 
Standard  International  Airways.  Inc  .  4455 
Taquan  Air  Service,  Inc  ,  48357 
Tourlite  International,  Inc  ,  15799 
Trans  Global  Airlines,  Inc,  11793 
Trans  Western  Airlines.  Inc  ,  16013 
Transportes  Aereos  de  Cabo  Verde  et  al  , 

8545 
Tropical  Airways,  Inc  ,  2643 
United  Express,  25333 
USAir-Piedmont  acquisition  case.  13000, 

15799.  27490 
US  -London  gateways  case,  193,  376 
U  S  -Philippines  air  transport  agreement, 

34042 
US  -Venezuela  route  proceeding,  16013, 

16970  17655,  26760,  28771 
WRA,  Inc  ,  36662 
Wrangell  Air,  26199 
Wright  Air  Lines,  Inc.  31464 
Yutana  Airlines,  29601 
International  cargo  flexibility  level 

adjustment,  11151,  38306 
Standard  foreign  fare  level — 

Index  adjustment  factors,  4074,  1 1 152. 
23392,  29986.  39581,  46878 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Amtrak  Privatization  Advisory  Commission. 
7363 
Grants  and  cooperative  agreements, 
availability,  etc 
Disadvantaged  business  enterprises  program, 
6643 


University  transportation  centers  program, 
30478 
Meetings 
Commercial  Space  Transportation  Advisorv 

Committee,  8125,  42056 
Electronic  Tariff  Filing  System  Advisory 

Committee,  6642,  11151,  22574 
Minority  Business  Resource  Center  Advisory 
Committee,  5516.  22574.  38168,  38990. 
41525 
Regulatory  Negotiation  Advisory 

Committee;  nondiscrimination  on  basis 
of  handicap  in  air  travel.  21788,  25513, 
'  29464 

Privacy  Act 

Computer  matching  program.  5374.  8545 
Systems  of  records,  37698 
Senior  Executive  Service; 

Pei^'ormance  Review  Boards;  membership, 
32636 
Time  zone  boundaries,  standard 

Burlington  Northern  Railroad  (Colorado  to 
Texas),  29986 

Transportation  Office,  Agriculture 
Department 

RULES 

Organization  and  functions,  43189 

Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board,  7188, 
8095,  34268 

Treasury  Department 

See  also   Alcohol,  Tobacco  and  Firearms 
Bureau;  Comptroller  of  the  Currency; 
Customs  Service;  Fiscal  Service;  Foreign 
Assets  Control  Office;  Internal  Revenue 
Service;  Revenue  Sharing  Office;  Secret 
Service 

RULES 

Acquisition  regulations: 

Protests,  disputes,  and  appeals;  technical 
amendment,  17298 
Conrail  public  sale;  tax  treatment,  1451 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping: 
Bank  Secrecy  Act;  implementation — 
Administrative  ruling  system,  35545 
Data  disclosure,  35544 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements; 
Bank  Secrecy  Act;  implementation.  11436, 
23977 
Correction,  12641 
Federal  claims  collection: 
Administrative  offset,  51 
Salary  offset,  43,  39512 
Tax  refund  offset,  49 
Freedom  of  Information  Act:  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  26302 
Government  Securities  Act;  implementation. 
19642.  27910 
Correction,  23138 
Prepayment  of  loans  made  by  Federal 

Financing  Bank  and  guaranteed  by  Rural 
Electnfication  Administration;  CFR  Part 
removed,  5281 
Privacy  Act;  implementation,  11989,  26302 
Program  Fraud  Civil  Remedies  Act;  i 

implementation,  35071  | 


KKOKRAI.  REGISTER  INDEX,  January-December  1987  ANNUAL 


J«nuar> -December  1987  ANNUAL,  FEDERAL  REGISTER  INDEX 


Treasury 

PROPOSED  RULES 

Acquisition  regulations 

Protests,  submission  and  disposition.  48729 

Conflict  of  interests.  45648 

Conrail  public  sale:  tax  treatmeni.  1451.  I4"3 

Currency  and  foreign  transactions,  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Aci:  implementation- 
Data  disclosure.  21699 
Foreign  financial  agencies.  39922 
Postal  money  orders  exceeding  $10,000. 
35562.  39663 

Government  Securities  Act.  implementation. 
5660 

Privacy  Act;  implementation.  12003 

Program  Fraud  Civil  Remedies  Act; 
implementation.  21689 

Regulatory  agenda.  14682.  40686 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  194,  195,  380.  655.  720 
2473.  2474,  2646,  2786,  2787,  2970  3522. 
4078.  4456,  4564,  4986,  5517,  5612.  6422, 
7364,  7964,  8547.  9378,  9610,  10286,  10437. 
10848.  11596,  11909,  12283,  13007,  13170, 
13372,  13785,  16014,  18039,  18643,  18770, 
19625,  19959,  20490,  20820  20821,  21402, 
21403,  22024,  22025,  22574,  23133,  23253, 
23508,  23912,  24364,  25117,  25118,  25516, 
25683,  26624,  27282,  27490,  27607,  27896, 
28222,  28507,  28771,  28928,  29465,  29603, 
29746,  30277,  30761.  30991,  31697.  32091, 
32092,  32236,  32639,  32640,  32865,  32987, 
33677,  34044,  34340,  34450,  34451,  34862, 
35183,  35184,  35347,  35831.  35832.  35989, 
36327,  36328,  36665,  37038,  37395,  37868, 
38037,  38169,  38557,  38558.  38992,  39764, 
41382.  41529.  41661,  42172,  42395,  43268, 
43269.  43962.  43963,  44953,  44954,  45523. 
46015,  46016,  46433.  46548.  46701,  47092, 
47481,  47822.  48480  48481.  49108.  49109 

Bank  Secrecy  Act;  electronic  filing  of  currency 
transaction  repons.  10183.  49567 

Bonds,  Treasury: 

2016  senes,  3732 

2017  senes,  17663.  18642.  31467.  31469, 
43425 

Boycotts,  international: 

Countries  requinng  cooperation,  list.  1272, 

10285,  25334,  38992 
Section  999  of  Internal  Revenue  Code; 
guidelines,  251 18 
Certification  of  exchange  of  information 

programs;  US  treaty  partners  for  foreign 
sales  corporation  legislation.  22412.  25335 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coinage,  Medal,  and  Currency  Design 

Advisory  Committee,  720,  5236 
Commissioner's  Advisory  Group.  45278 
Debt  Management  Advisorv  Committee. 

25936 
Exempt  Organizations  Advisorv  Group. 

12637 
Form  990  Advisory  Committee.  13170 
National  Center  for  State  and  Local  L^w 
Enforcement  Training  Advisory 
Committee.  43147 
Preservation  of  Treasury  Building  Advisory 
Committee.  47989 
Meetings: 
Debt  Management  Advisorv  Committee. 
380  7255,  10964,  25119.  36665 
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Treasury 


National  (enler  fur  Stale  and  t,iH;al  Law 
Enforcement  I  raining  Advisory 
Committee.  1272,  4a)n 
Notes.  Treasury 

A- 1997  series,   17668,   ISM^ 
AB-1989  series,  27491,  29746 
AC- 1989  series.  32:(89,  V^5(>4 
AD- 1989  series,  :i6488.  ^8992 
AF-1989  series,  19326.  41662 
AF-1989  series.  44272,  4M27 
AG- 1989  series,  489(X) 
B-1997  scries,  M470,  31472 
C-1997  scries,  43425,  43428 
D-1994  series,  897 
D-1996  scries,  37  U 
E-1994  scries,  9613,   10964 
F-1994  scries.  23739.  27102 
Ci- 1994  series.   36491.   18993,   38944 
J- 1 992  si-rics.  'i881.  69()4 
J  1993  scries.  45019.  4601" 
K-1992  series,  19791.  2114" 
L-1992  scries,  3239<_).  U504 
M-1991  series,  9612.  10964 
N1991  scries.  23737.  27102 
H  1941  series.   36484.   38941 
Q-1991  scries,  48901 
S-1990  scries.   1737,  4564 
T  1990  series,  17673,  18643 
LI-1989  series,  2147.  1375 
U-1990  series,   11472.    U4''4 

V  1989  series.  5884,  6644 

V  1990  scries.  41424.  43427 
W-1989  scries.  9610,  10964 
X-1989  scries.  1  l^"*'*.  I58(K) 
YI989  scries,  14227,  2(U40 
Z-1489  series.  21'' 16.  24<'S1 

Organi/ation,  fiinclions,  .iiul  .nilhoniN 
delegations 
Assistant  Secrclar\  i  Managenieul)  ct  ,il  . 
Revenue  Sharing  OtTKC, 
discstahlishment,  I  '"'X^ 
Commissioner  of  Fublii.  Oehl,  1"18 
Ocpretiation  .-Vnalysis  ( )t1Vf.  1'' U"" 
Oepuly  Cieneral  Counsel  U'lh^s  oHkliIi 

3741 
Deputy  Sevrelarv  ft  ,il     6282 
Deputy  Sevrelarv    order  of  succession.  3738 
Fxeculivc  Secretarial  et  al  .  1741 
Federal  I  av\   f  nforccnuiil    I  ramiiig  Center. 

3741 
Inspector  Cieneral  Office,  '"42 
Internal  Revenue  Districts.  43422 
Internal  Revenue  Service.  27102 
I  reasurer  of  I  nitcd  States.  30479 
Privacy  Act.  systems  .f  records.  28611 
Scientific  instruments,  rental  clothing,  horses. 
and  assets  used  m  manulaclure  of 
electronic  comp<inenls.  etc  ,  depreciation 
analysis,  meetings,  etc  ,  1''014 
Secondary  market  for  governmcnl  securilies 

current  trading  system,  study.  220 
Securities  Fxchange  Act,  exempted  securities 

listing.  185S4 
Senior  tixeculive  Service 

Departmental  Performance  Review  Board. 

membership.  19741.  37(H.K 
legal  Division  Performance  Review    Hoard 

membership.  25135 
Performance  Review   Hoard    nieinhersh.p. 
335(4 
Tan  treaties,  income,  various  countries 
Singapore,  4*521 
West  Gcrmanv ,  10H48 

Truman,  Harry  S.,  Scholarship 
Foundation 

.Sec  Harrv   S     I  rumaii  Scholarship  1  oundalion 
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Uniformed  Services  University  of  the 
Health  Sciences 

NO  1 ICYS 

Meetings,  Sunshine  .Acl,  482,   111^6,  26627. 

16444 
Privacy  Act,  systems  of  reci-rds,  I  I  844,  213*4 

United  States  Information  Agency 
Rll.F.s 

Audiovisual  materials,  world  wide  tree  llow 
lexp<irl-import).  41"51 
Correction.  47029.  47441 
Exchange  visitor  program 

fixchange  Visitor  Waiver  Hoard  and 

I  xchange  Visitor  Program  Designation 
Suspension  and  Revocation  Board, 
functions,  ^9^2 
Correction,  "'l''0 
Federal  claims  collection.  41897 
Freedom  of  Inlormation  Act    implementation 
(National  Fndowrnent  for  Democracsl 
Cniform  fee  schedule  and  adrninisiralive 
guidelines,  3''''65 

PHOPOSKI)  RlT.h»S 

Audio  visual  materials    world  wide  free  flow 
(export  im[X>rt  I,  2^  1.'<4 
Corrected  republication.  26156 
Dehariiient  and  suspc^nsion  (nonpriKurcmentl. 

F  x.,hange  visitor  program 

Cili/enship  of  responsible  oduers  and 
sp<insorship.  200^" 
F  eder.il  claims  collection,  ;s(iiii 
Freedom  of  Information  A^I    iniplenu-ntalion 
I  niform  fee  schedule  and  administrative 
guidelines,  26024 
F  reedom  of  Information  Act    iniplenienialioii 
(National  Findowmeni  for  Democrasvi 
I'niform  fee  schedule  and  administrative 
guidelines.  2  2""il 

Norici--s 

Agency  information  coIIclIioii  activities  under 
OMB  review.  848.  1688.  "255.   158(X). 
16478.  21790.  29350.  38560.  41529,  46434 
•\ri  objects,  imp<'rtation  for  exhibition 

•\bove  the  Town  and  St    Sebastian,  paintings 

Irom  Soviet  L'nion,  46340 
Atrican  Art  in  Cycle  of  Ijfc,  26201 
An  of  Rosso  F  lorentino,  34738 
Hcrthe  Morisot      Impressionist,  26394 
Carthage    ,\  Mvisaic  of  Ancient  T  iinisia, 

29  350 
Crossroad  of  Conlinenis    C  ultures  of  Siberia 

and  Alaska,  38018 
Fast  German  Medals.  I  IDF  M    H",  24604 
Fl  1  issit/kv.   144";  I 
Holy  Family  with  Angels.  2446'i 
Human  Figure  in  Fiarly  Cireek  .Art.  45524 
Italian  Master  [:)rawings  from  British  Roval 
Collection    I  eimardo  to  Canaletto. 
13785 
Judaica  from  Vatican  libraries.  21911 
King  Herod's  Dream    Caesarea  on  the  Sea. 

34451 
Passport  to  the  World    Greek  marble  stele. 

13373.  377  12 
Quest  for  Eternity   Chinese  Ceramic 

Sculpture  from  the  Peoples  Republic  of 
China.  5611 
Ramses  II     I  he  Pharoah  and  His   lime, 

1^408 
Son  of  Heaven    Imperial  Arts  of  China. 
1  1 1 70 


Venus  Anadyoinene.  18492 
Zurbaran  and  Fragonard.  34452 
Committees,  establishment,  renewals, 
terminations,  etc 
New  Directions  Advis<iry  Committee.  21148 
TelevisKin  Telecommumcaticms  .Advisory 
Committee.  2788 
Cultural  property 

Archaeological  material  from  El  Salvador; 

imp»irt  restrictions.  34614 
State  Party  rcl^uesl  from  Fl  Salvador.  11413 
Exchange-visitor  program 

Skills  list.  3744.  8700.  10437 
Grants,  availability,  etc 

American  studies,  winter  institute.  27492 
Central  .American  university  partnership 

program.  18040, 
English  as  a  foreign  language  English  as  a 
second  language 
African  countries,  summer  institute.  46414 
Fulbrighl  teacher  exchange  program.  28414. 

29940,  32866 
Private  non-profit  organizations  in  support  of 
international  educational  and  cultural 
activities.  3076.  9(XM.   13906.  20821. 
2.3913.  2619S,  35028.  35832.  47822. 
47823.  48360 
leacher.  Text,  Icchnology  initiative  — 
Cote  D'  Ivoire,  460P 
Zimbabwe,  2(V49() 
I'niversity  afTiliations  program,  7:l,  38561 
Youth  exchange  projects,  45427 
Meetings 

Cultural  Property  .Advisory  Committee, 

1  141  1,  1922H 
Public  Diplomacy.  C  S    Advisory 

Commission.  1273.  3()76.  7256.  12489. 
P361.  21406.  31474.  37713.  43148.  45524 
Radio  Broadcasting  to  Cuba  Advis<iry 

Board.   19015.  38038 
Radio  Engineering  .Advivtry  Committee. 

14443,  42446 
lelevision  Telecommunications  Advivirv 
Committee.  11008 
Organization,  functions,  and  authority 
delegations 
National  F-ndowment  for  IVmocracy. 
1  reedom  of  Information  prcKcdures. 
address  change.  1689 
Senior  F.xecutive  Service 

Performance  Review  FJoard    membership. 
1476S 

United  States  Institute  of  Peace 

NOTICF.S 

Cirant  applications: 

Procedures  for  review.  48618 
Meetings    Sunshine  Act.  197.  3525.  4459.  6098. 

10186.   16019.  20191.  25121.  33679,    17(41. 

42060.  41965.  45709 
National  peace  essay  contest,  topic  and  rules. 

35832 

United  States  Railway  Association 
rii.f:s 

Regulations  removed  and  CFR  Chapter 
vacated.   12916 


United  States  Sentencing  Commission 

NOTICES 

Hearings,  2788 

Sentencing  guidelines  and  policy  statements  for 
Federal  courts.  3920.  18046.  44674 


Urban  Mass  Transportation 

Administration 
RULES 

Charter  service  (buses,  etc  ).  11916 
Environmental  impact  and  related  procedures. 

etc  .  32646 
Uniform  system  of  accounts,  records,  and 
reporting  system: 
General  revision,  36182 

PROPOSED  RULES 

Project  management  oversight,  29709 

NOTICES 

Buy  American  requirements 

Waiver,  20189,  23734.  23735.  27607 
Charter  service  questions  and  answers.  42248 
Environmental  statements,  availability,  etc.: 
Concord-Pittsburg-Antioch,  CA,  719 
Honolulu,  HI,  4455 

Los  Angeles  Metro  Rail  Project,  CA,  26393 
Los  Angeles  Rail  Rapid  Transit  Project,  CA 

43823 
Miami  Metromover  project.  FL,  27751 
San  Francisco  Public  Utilities  Commission, 

CA,  34043 
San  Mateo  County,  CA,  376,  2347 
Grants,  UMTA  sections  3  and  9  obligations: 
Bay  Area  Rapid  Transit  District,  CA.  et  al 

26390 
Metropolitan  Atlanta  Rapid  Transit 

Authority,  GA,  35606 
.Metropolitan  Dade  County,  FL,  et  al  ,  19958 
North  Central  Pennsylvania  Area 

Transportation  Authority  et  al  ,  6093 
F'ort  Authority  of  Allegheny  County,  PA    el 

al  ,  12107 
Regional  Transit  Authority,  LA,  et  al  ,  377 
Regional  Transp<irtation  District,  CO,  et  al 

8133 
Rixhester-Genesee  Regional  Transportation 

Authority,  NY,  et  al  ,  31466 
Santa  Cruz  Metropolitan  Transit  District, 

CA,  et  al  ,  43705 
Section  9  operating  a.ssistance  limitations  and 
Section  16(bK2)  funds  apportionment, 
13899 

Soulheastern  Pennsylvania  Transportation 
Authority  et  al  ,  22884 
L'niform  system  of  accounts,  records,  and 
rep<irting  system 
Section  15  requirements,  36196 
Urban  mass  transportation  programs 

Federal  Mass  Transportation  Act  of  1987, 

implementation,  15440 
Private  enterprise  participation- 
Circular  7008  1.  financial  capacity; 
availability,  etc  .  10847 
1  ransit  bus  maintenance  services, 

competitive  pnxurement.  22023 

Transit  vehicle  maintenance  services. 

competitive  prcKurement.  22024 

Veterans  Administration 
RULES 

Acquisition  regulations.  280,  28558,  32012, 
46082 
Competition  in  contracting,  etc  ,  49016 
Contracting  officer  certification  program, 

24010 
Contracts  termination,  procurement  by 

negotiation,  42439 
Correction,  1276,  32012 
Small  business  and  small  disadvantaged 

business  concerns,  fair  market  price, 

37316 


Adjudication;  pensions,  compensation, 
dependency,  etc  : 
Continued  eligibility;  determination,  43062 
Evidence;  photocopies  acceptability,  19347 
Medical  reports  as  informal  claims/ 

recoupment  of  separation  pay.  27339 
.Monetary  benefit  rates  and  income 
limilations,  34906 
Disabilities  rating  schedule: 
Hearing  loss  evaluation.  441 17 
Correction,  46439 
Federal  claims  collection,  etc  ,  42104 
Federal  claims  collection;  salary  offset.  1904 

Correction,  23823 
Life  Insurance,  National  Service: 
Interest  rate  adjustments.  36925 
Loan  guaranty: 

Interest  rates.  2519,  12381.  18355,  34217. 

34910,  37615,  43761 
Loans  sold  with  or  without  rights  of 

recourse,  6547 
Securities  released  without  prior  approval; 
increase  in  value,  26342 
Medical  benefits: 

Adult  day  health  care,  13440 
I        Care  or  medical  services;  charges.  3008 
I       Claimants  and  beneficiaries  transportation 
7575 
Health  care  copayments,  11259 
State  home  facilities,  23824 
I   Missing  children,  official  use  of  mail  in  location 
and  recovery,  10888 
Relegation  assistance  and  real  property 
acquisition: 
Uniform  cost-effective  policies  and 
procedures.  48015 
Veterans  mortgage  life  insurance: 

Maximum  statutory  coverage  eligibility, 
48681 
Vocational  rehabilitation  and  education: 
Dependents'  education;  effect  of  85-15 

percent  ratio  requirement,  45633 
Foreign  medical  schools,  13238 
Payments  to  dependents  of  veterans  in 
training  under  rehabilitation  program. 
42113 
Service-disabled  veterans;  failure  to  initiate 
or  continue  rehabilitation  process,  etc 
2518 
Veterans  education — 

Education  loans  in  default.  5963.  7276 
Educational  assistance  test  program  rates. 

etc  .  35240 
High  school  diploma  or  equivalency 
certificate;  eligibility  for  assistance. 
17951 
Job  training  program;  deadline  extended, 

6547 
Nonpunitive  grades.  37614 
Post-Vietnam  era  veterans  educational 
assistance  program.  3428.  45181 
PROPOSED  RULES 
Acquisition  regulations,  6993.  16290 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Benefits  eligibility  improvements.  37170 
Continued  eligibility;  determination,  2559 
Homeless  claimants,  23188 
Medical  reports  as  informal  claims/ 

recoupment  of  separation  pay.  3286 
Monetary  benefit  rates  and  income 
limitations,  17773 
Correction,  18772 
Authority  delegations: 

Veterans  Appeals  Board,  Chairman  and  Vice 
Chairman,  et  al,  19890 
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Veterans 

Debarment  and  suspension  (nonprocuremeni) 

39015 
Disabilities  rating  schedule 

Diplopia  (double  vision)  evaluations.  32318 

Correction.  35610 
Hearing  loss  evaluation.  I  ''60" 
Correction.  19365 
Federal  claims  collection,  etc  .  217(X) 
Fiduciary  activities 

Burial  arrangement;  federally  appointed 
fiduciary  authority  on  behalf  of 
incompetent  beneficiary,  etc  .  33248 
Maintenance  in  institution;  recommendation 
for  payment.  3(X) 

Freedom  of  Information  Act.  implementation. 

43625 

Uniform  fee  schedule  and  administrative 
guidelines,  38474 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation).  21820 
I        Correction,  23627 
Legal  Services,  General  Counsel 

organizations,  representatives,  attorneys, 
and  agents  recognition.  8472 
Life  insurance.  National  Service 

Interest  rate  adjustments.  22350 
Loan  guaranty 
Credit  repons  on  proposed  reamortizations. 
claims  under  guaranty  and  repurchased 
vendee  loans.  19891 
Defaulted  loans,  termination  proceedings 
18401 

Late  fees  collection  and  interest  penalties  on 
funding  fees.  37973 
Correction.  39329 
Loan  claims  i-ayment.  20617 
Medical  benefits 

Bereavement  counseling.  25254 

Community  nursing  home  care  facilities  use. 
22351 

State  home  facilities.  10907 
Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities.  25124 
Correction.  27902 
Practice  and  procedure 

VA  lists  of  names  and  addresses  release  and 
penalty  procedures  for  unauthorized  use, 
8624 

Privacy  Act.  implementation.  38474 
Program  Fraud  Civil  Remedies  Act. 

implementation.  16409 
Regulatory  agenda.  15062.  41050 
Veterans  mortgage  life  insurance 
.Maximum  statutory  coverage  eligibility, 
26356 
Vocational  rehabilitation  and  education 
Administrative  error  clanfication,  46494 
Dependents'  education;  effect  of  85-15 

percent  ratio  requirement,  21709 
Election  of  benefits,  31416 
Payments  to  dependents  of  veterans  ii, 
training  under  Chapter  31,  Title  38 
United  States  Code  (rehabilitation 
program),  19174 
Term-by-term  enrollment  certification, 

withdrawn,  13110 
Veterans  education  — 
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Veterans 

All  volunteer  force  educational  assislance 

program.  2'>7<6 
Kducalional  assistance  tesi  program  lalcs. 

etc  .  .12SK 
EnlitlemenI  transfer  lo  dependents,  2h<)2b 
Job  training  program,  administrative 

review  for  employers.   I'JH'JO 
Nev»  pension  recipients,  temp<irar\ 

vix,ational  training  program,   MlpK 
Nonpunitive  grades,  IH4<X) 
Post  Vietnam  era  veterans  educational 

assistance  program.  17900,  18349, 

|944^ 
Refresher,  remedial,  and  deficiency 

courses,  enlitlemeni  charges,  3fi2H() 
Selected  Reserve  memlx-rs,  educational 

a.ssistance,  44<)'<4 

noticf:s 

.Advisory  committees,  annual  reports, 

availability,  58XS,   1S5H9,   1SS40,   l-XllS, 
19959 
Agency  information  collection  activities  under 
OMB  review,   195,  2172,  2348,  4697,  6422, 
7512,  9754.   10287,   10665.  I()96H,  11414. 
13560,  13906,  I58(X),  16017,  16971,  16972. 
17886.  18770,  21406,  21791,  23134.  23394, 
24238.  25120.  25684,  26395.  26625.  27494, 
27751,  28414,  28929.  29^50,  29987,  30511, 
.30991,  30992,  322^6,   12640,   129K7,   11504, 
31H96,  14452,  14738,   15148,   15990,   16128, 
36860,  36861,   17019,  17196,  40018,  42P2, 
42497.  41961,  4<i278.  45'^24,  47091 
Committees,  establishment,  renewals, 
terminations,  etc 
Former  Prisoners  of  War  .'XiKisorv 

Committee,   1''607 
Health-Related  fvfl'ecis  of  Herbicides 

Advisory  Commillee,   1()7(>4 
National  Vietnam  Veterans  Readiustnu-n! 
Study  ScieiilifK   .Advisory  Commillee, 
47091 
Readjustment  Problems  of  Vietnam  V  elerans 

Advisory  Committee,  18770 
Structural  Safety  of  Veterans  Administration 

F-acilities  Advisoiy  Committee,   19583 
Women  Veterans  Advisory  t  ommittee. 
48903 
Cosl-of-living  ad|ustmenls  and  headstone  or 

marker  allowance  rate,  41682 
Medical  care  reimbursement  rates: 

1988  FY,  487'H) 
Meetings 

Administrators  F-ducational  Assistance 

Advisory  Committee.  I'i''9 
Career  Development  Commiliee,  1I9|(), 

32988 
Cemeteries  and  Memorials  .'Xdvisory 

Committee,  17H6H 
tdmmission  to  Assess  Veterans'  F  ducalion 

Policy,   12489,  24239,  41510 
CiHiperative  Studies  E-valuation  Committee, 

7519,  32988 
Fvducational  .Allowances  Station  Committee, 

10438.  21134,  23411 
F'nvironmenlal  FFa^ards  Advisory 

Committee,  7365,   12392,   1^569 
Former  Prisoners  of  War  Advisi'ry 

Committee,  42  14 
(ieriatrics  and  Cieronlology    Advisors 

Committee,  30992 
Health  Services  Research  and  Development 
Scientific  Review  and  Fvalualion 
Board.  26201.  49247 
Health  Systems  Research  and  Oevelopmeni 
Scientific  Review  and  F-Aaluation 
Board.  7061 
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Health  Related  F-fTecls  of  Herbicides 

.Advisory  Commillee,  93"'9 
Medical  Research  Service  Meril  R-view 

Boards,  84<X),  35028 
Native  American  Veterans  .Advisory 

Committee,  8401,  27494,  l-'868 
Rehabilitation  Advisory  Committee,   16017, 

11698 
Rehabilitation  Research  and  Development 

Scienlific  Review  and  Evaluation 

Board.  1412.  26119.  4-'091 
Special  Medical  Advisory  (iroup,   1521. 

21148.  43708 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,  7()6l 
\  letnam  Veter.ins  Readjustment  Problems 

Advisory  C<immitlee.  10184.  24239, 

42171 
V()lunlary  Service  National  .Advisory 

Committee.  35512 
Wage  Committee.  5518,  8401,  23254,   i6129 
Women  Veterans  Advisory  Committee. 

8401.  34452 
F'rivacy  Act 

Computer  matching  program.  10965 
Systems  of  records,   181,  ^21,  4078.  10966, 

24086,  29487.   17H64 
F'rcKuremenl 

Commercial  activities,  performance,  cost 

comparivtn  schedules  (OMFl  ,A^6 

implementation).  24466 
Reports,  program  evaluations,  availability,  etc 
Chaplain  service,  22884 
Flerbicides  containing  dioxin  or  loni/ing 

radiation,  exposure  effects,  scientific 

studies.  751  3 
Memorial  Affairs  Departnienl.  47044 
Senior  F'.xecutive  Service 

I'erformance  Review   FJi>ards,  membership. 

46146 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

RII.KS 

Federal  contractors,  annual  report.  66^4 
Correction.  13674 

NOTICKS 

(irants.  availability,  etc 

Job  Framing  F'artnership  -A>.l 

{■mployment  and  training  programs 
o|>eration.  3842.  91S- 
Meetings 

Veterans  F'mplovment  Committee.  4356. 
21776,   14411 


Wage  and  Hour  Division 


Rl  I.KS 

Age  discrimination  in  empKiynient    C  FR  F*art 

removed,  21812 
Alien  temporarv  agricultural  workers, 
contractual  obligations  enforcement 
(Immigration  Reform  and  Control  Act, 
implementation),  20^24 
F  air  I  abor  Standards  Act 

Application  lo  employees  of  Stale  and  local 
governments,  201  2 
Ciirrection.  2648 
Fqual  pay  for  equal  wnrk    C  FR  F'arl 

removed.  2517 
Rep»>rting  and  recordkeeping  requirements 
for  empltiyers.  24844 
Correction.  2612  I 
Wage  order  industries  in  American  Samoa, 
minimum  wage  rales,   1*'415 


Wage  order  prix.edures  for  Puerto  Rico, 
Virgin  Islands,  and  American  Samoa; 
compensation  of  commillee  members, 
20386 
Walsh-Healy  Public  Contracts  Act 

Notice  of  award  of  contract  (SF  99),  etc  . 
6146 
PROPOSED  RLI.ES 

Labor  standards  on  projects  or  prtxJuctions 
as,sisted  by  grants  from  National 
Endowments  for  the  Arts  and  Humanities. 
35447 
Migrant  and  seasonal  agricultural  wurker 
protection 
L'ndiKumented  worker  use.  registration 
procedures,  etc  .  16859 
Fcmp<irary  alien  agricultural  workers  admitted 
under  Immigration  and  Nationality  Act. 
enforcement  of  contractual  obligations. 
16795 
Walsh-Hcaley  Public  Contracts  Act 

Small  business  determination  procedures. 
7892 

NOTICES 

Ciimmiltees,  establishmenl.  renewals, 
lerminalions,  etc 
Special  Industry  Committee  No    18  fi>r 
American  Samoa,  5219 
1  earners,  certificates  authorizing  employment 

at  special  minimum  wages,  4205,  23616 
Meetings 

Special  Industry  Committee  No    18  for 
American  Samoa,  5214 

Western  Area  Power  Administration 

NOTKT.S 

F-nvironmenlal  slatements.  availability,  etc 
CaliforniaOrcgon  and  Eos  Banos-Ciales 

Transmission  Projects,  2601 
California-Dregon  and  Eos  Banos-Ciates 

Transmission  Projects,  etc  ,  25465 
Charlie  Creek  Fielficld  345k\   transmission 

line  project,  ND.  4461 
t  onrad-Shelby  230  kV  transmission  line 
project,  MT,  .W244 
F  Uxxlplain  and  wetlands  protection. 

environmental  review  determinations, 
availability,  etc 
Blue  River-Summil  transmission  line  proiecl. 

CO.  43107 
Eovell-Heart  Mounlain-Big  Cieorge  64    115- 

kV  transmission  line  project.  W\',  45854 
New  Waddell-Westwing  230-kV  transmission 

line  project.  AZ.  44219 
Thermopolis-Alcova-Casper  transmission  line 
project.  W'Y.  43108 
t irants  and  cixiperative  agreements 
Nevada  Community  Services  Office 
conservation  and  renewable  energy 
mutual  a.ssistance  program.  38467 
F'ower  application  requests 

F'arkcrliavis  Projects.  NV.  7014.  28111 
Power  marketing  plans,  elc 

Colorado  River  Storage  Project.  ET,  7428 
Colorado  River  Storage  Proiecl.  L'T.  el  al  , 

25  300 
Conrad-Shelby  230-kV  transmission  line 

project.  Ml .  42141 
Lewislon  F')am  Powerplanl.  Trinity  River 
F^ivision.  Central  Valley  Project.  CA. 
2P70 
Navajo  (iencraling  Station.  .A/,  21764, 
1162' 


Pick-Sloan  Missouri  Basin  Program-Western 

Division  and  Fryingpan-Arkansas 

Project,  2597,  10798 
Salt  Lake  City  Area  Integrated  Projects, 

post- 1989  allocations,  10620,  18945 
Power  rate  adjustments: 

Boulder  Canyon  Project,  2280,  21351,  24367 
Central  Valley  Project,  CA.  28864,  37509 
Fryingpan- Arkansas  Project.  CO.  21360 
Navajo  Generating  Station.  AZ.  23770 
Pick-Sloan  Missouri  Basin  Program-Eastern 

Division,  21732,  32166 
Pick-Sloan  Missouri  Basin  Program-Western 

Division  and  Fryingpan  Arkansas 

Project,  41770 
Rio  Grande  Project,  NM,  11744 


Salt  Lake  City  Area  Integrated  Projects. 
UT.  3342,  30245,  33680 
Resource  coordination  program:  rate  schedule 

RCP-1  extension,  46833 
Transmission  rate  adjustments: 

Central  Valley  Project,  CA,  28864,  37509 

White  House  Conference  for  a  Drug 
Free  America 

NOTICES 

Meetings.  38995 

White  House  Fellowships,  President's 
Commission 

See  President's  Commission  on  White  House 
Fellowships 


Workers' 

Workers'  Compensation  Programs 
Office 

RULES 

Federal  employees 

Compensation  claims,  10486 

PROPOSED  RULES 

War  Hazards  Compensation  Act  claims,  20536, 

27417 

NOTICES 

Computer  matching  project  involving 
beneficiaries 
Black  Lung  Benefits  Act,  rep<in.  ,  18486, 

4274' 
Federal  Employees'  Compensation  .Act. 
report,  42747 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  Thr  Frcfiioni  of  Inform. ition  Act  (5  W  S C  5521  rtMjuircs  Government  d^encies  to  maintain  and  make  available 
for  inspection  h\u\  copyiiiK  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  .ifter  |uly  4,  H)t)7  l>ul)lic  Law  !t;i-5()2  (HH  Stat  15(U|  requires  tfie  publication  (with  exceptions)  and  distribution  of 
these  indexes  qu.irterly  I'his  Kuiiie  has  been  compiled  bv  the  Office  of  the  Federal  Register  from  information  submitted  by 
aj^encies  m  order  to  notify  the  piiblu  of  the  ,iv  .iil.ibilitv  of  these  indexes  for  sale  or  inspection 
For  Further  Information  Contact: 


Agency  and  subagencv  name 


Index  title   period  covered  brief  descnption  ot 
contents 


Oder  tfom  price  make  ct^ecks  payable  !o- 


pQ'  inspeciion   copying  o'  additiona  information 
contact 


Mihinui   I.,   Isler 


Officf   of 


the   Ff'iU'r.i' 
-^2.\'^22U] 


Kfgislrr    NdtiniiHl   Art  hives  .iiul  Rccortis  Admir.istr.ition,   Washington,  DC  20408 


Aqencv  and  sutwgency  name 


Index  title  penod  covered.  t|tef  description  ot 
content^ 


Oder  from,  price,  make  checKs  pa¥a^'f  to 


Department  ot  Defense,  Office  of 

rh»?  Serretary 


Deparlmenl    of     Deler>s«     Depart- 
ment of  ih*'  All  Force 


Department  ot  DefenM^  Ot^tKt- 
ment  ot  the  Army.  OMIoe  Ot  fie 
Assistant  Chief  of  Staff  fof  Infor 
mation  Management  Army  Publi 
catjons  and  Printing  Agency 

[^epartrrwnt  of  EAjcatwn  (ED), 
Oftice  ot  ttie  Assistant  Secretary 
'of   Leqtslalton  and  Publtc   Attairs 


Deparlment   of    Er>ergv    Bonrwville 

Power  Admimslration 


I  DoD  Directives  System  Ouarterty  Index   Lists  DoO 

Directives  and  DoD  instructions  numencalty  arxJ 
by  subtect  matter  and  irx:ludes  tmal  opinions. 
statements  of  policy  and  administrative  statf 
manuals  that  attect  the  publu 


Numerical  mdex  of  standard  publications  (AFP  0- 
2)  October  1,  1987  Lists  regulations  manuals 
arwJ  pamphlets  tog^tf^r  unrte*  each  subt«?ct 
series  list  vsuai  aids  and  hk  umng  ptniodtcais 
separaii'iv 

Numerical  mdex  of  depari'^ff lai   t.-xms   lAfu     > 

^1      October     ?      198*      Lists     'of-ns     numt^f-i.aHv 

within  each  category  int  ludmij  ai^tountatiU' 
forms  forms  requinr^g  stfi'age  safeguards  and 
Obsolete  forms 
DA  pamphlet  ^S  30  l(  .onsolidattfd  indo  ■)'  Army 
Pubticatioris  and  Blank  f  ofTisi  ■jn,'  io  ' -iH  ■" 
Pnntetl  m  micro'tche 


ED  Index  contains  those  records  required  t)y 
Public  Law  90-23  (Freedom  of  Information  Act) 
The  ir>dex  is  a  guide  to  ED  policies,  instruction 
memorarxja.  organization  function  statements, 
guidelines,  deosions  and  procedures  not  pub- 
lished m  the  Federal  Register  Contains  records 
ongmated  8irx»  May  4.  1980.  updated  quarterly 

BPA  Manual  tndex  dated  4-22e7  (29  page«) 
Poltcy  procedural,  arvj  directives  malenal  -n 
dexed  by  subject  and  BPA  Manual  chapter 
fx>mt>er 


Department  of  M—Hh  and  Human 
Services  Public  HeeKh  Seraice. 
Centers  tor  Oaease  Control 
(HHS/PHS/COC» 


Department  ot  Health  and  Human 
Services.  Public  Health  Service. 
Food  and  Drug  Administration 
(HHS/PHS/FDA) 


Subscription  service  is  $13  00  annua'iv  Mail  certi- 
lied  bank  cr>ech  or  postal  monev  order  lo  the 
Director.  Navai  ^ubttcations  and  Pnnimg  Serv 
ICO    Faster-!  O'vishop    Building  4    Section  D    ^00 

E^otih.'^s  A^en^j*'     Philadelphia     PA    '9111 


Chief.  Central  Base  Administration  at  nearest  Air 
Force  mttallatoon.  Sbett  stock  S3  92  per  copy 
reproduced  copy.  $9  22  shelf  stock  will  be 
jsed  wfMie  supply  lasts  Checks  payable  to 
AF  O  (name  of  base  furnishing  coptesi 

^  hiet  t.entrat  Base  Administration  at  nearest  Air 
^  orre  installation  Sheit  stock  %4  30  per  copy 
r.»pro<luced  copv  SUOO  shelf  stock  witi  be 
jse<]  while  supply  lasts  Checks  payalJie  lo 
A*  ri  (name  of  base  turmshmg  copies) 

Nat'i_inai  technical  information  ServKe  O'der 
f^'eprix-essing  Section  5?8S  Port  Royai  Ooad 
I        Springfield    vA  22'<(>^ 


Freedom  ot  intormation  Offtcer.  Oapartmant  of 
Education  Office  of  Legwlation  and  PtMic  Af- 
fairs. 400  Maryia'v!  A«e  SW  Washington  DC 
20202 


The  public  may  review  Wm  Indax.  oMain  a  copy  of 
the  irx^ex    witfMMl  chavQa.  OT  aaouv*  farther 

intormatKjn  concerning  the  contents  ©•  the 
records  listed  by  contactir>g  Bonneville  Power 
Administration  s  Office  of  Media  RetatKXis  90S 
NE  11th  Avenue.  Portland  OR  97232.  or  the 
Washington.  DC,  Office,  Forrestai  Building, 
Room  8G-033  lOOO  independence  Ave  SW  . 
Washington.  DC  2058*^ 


For  inspection    copv^sj    ^"  additiondi  information 
-.onta^f 


COG  Freedom  ot  Information  Act  (FOIA)  tndex 
contains  those  records  required  by  the  Free- 
dom of  Information  Act  (P  L  90  23)  This  index 
provides  identifying  inforrr^ation  by  program  arxj 
sut>|ect.  (or  tf>e  put>lic  as  to  any  matter  issued. 
adopted,  or  promulgated  after  July  4.  1967.  arxf 
rx}t  pubfished  m  the  Federal  Register  trxlex  is 
updated  quarterty 

Analyst  Operations  Manual  Trainir^  information 
instructions  and  procedures  for  new  laboratory 
personrwl 


B«o-research  Momtonng  Manual  tor  Supervisory 
Investigators.  NCTR  Noncimicai  Of>e-week 
course  conducted  by  the  National  i:©nier  tor 
Toxicological  Research 

Center  for  Drugs  and  B^oioQics  Staff  Manual 
Pnmanly  concerned  with  the  preparation  and 
review  of  documents  wthm  the  Center  tor 
Drugs  arxJ  Eliologics 

Center  tor  Food  Safety  and  Appn*-.!  Nutntton 
Daily  OperatKtg  Guide  Primarily  concerned  with 
the  preparation  arxl  review  of  documents  withm 
ttw  Center  tor  Food  SatRty  and  Applied  Nu^- 
bon 

Center  lor  veiermarv  Medu  me  '■  )(k  v  and  Proce- 
dures Manual  Pnmartiy  ^(v*,  ffn,.-!  *,ith  the 
preparation  and  review  ot  .^m  if>..'Ts  M'mtn  the 
Center  for  Veterinary  Medtctnt* 


Manage- 
Con- 


Public    Inquiries.   Communications   artd 
rrwnt  Analysis  Office.  Centers  lor 
Uol.  Atlanta.  GA  30333 


National  TechnK:al  infornWlMJhmfBa^  US,  De- 
partment ot  Commerca,  SMS  ftrt  Moyaf  Rd.. 
Spnngfietd.     VA     22161      Acceeaion     fPBSS- 

211639  $46  95  lor  paper  copy.  $6  50  tor 
microfiche 

Food  and  Drug  Administration,  Freedom  of  Infor- 
mation Staff  HFi  35  5600  Fishers  Lar>e,  Rock- 
vitie  MD  ?0857  Cost  $46  00  Payabte  to  the 
f  ood  aiKJ  Drug  Administration 

^  ood  and  Oug  Administration,  Freedom  ot  infor- 
mation Staff,  HFl  35  5600  Fishers  Laf>e.  Roch- 
ville.  MO  20657  Cost  $90  00  Payable  to  the 
Food  ar>d  Drug  Administration 

Food  arxJ  Drug  Administration  F-eedom  of  mfor- 
mation  SUff.  HFi-35  5600  Pushers  Lane  Rock 
viHe,  MD  20857  Cost  $3:i  00  Payab-e  to  the 
Food  and  Drug  Admimsfation 

Food  and  [>ug  Adm.mst'ation  ffe«*d<>"Ti  of  infor- 
mation Staff  hF  [  1^  S60<'  f^isbers  Lane  Rock- 
vilie  MP  .**)«^  '  -est  $4M  r>:  PavaMe  to  th« 
Food  arid  Oug  Administration 


For  tnspeclion  arid  copyng    Director  'o'  freedom 

o(  inlo'mation  and  Secur-Ty  Oev.ew    C'^ASDfPAi 

Washington  CX"  ^ODO' 
Telephone  ?02-69' -i  i  ^i 
For  additional  information    JSD  Federal  Reysler 

L<aison  Otticer    Washington  Meadquaners  Se^ 

ices    Washington    DC  2030'. 
T  eiephone  202  -69  7  -  -a  1 1  i 
Chief    Central  Base  Administration  at  nearesi  Air 

Force  installation 


Chief,    C^entral    Bas<?    Administration    nearest    Air 
Force  installation 


Director    Army  Publications  and  Pnnting  Agency. 

Hoffman  Btdg    Alexandria   VA  22331  0302 


Omca  of  LagMMon  and  AMc  Affairs  Document 
na¥iaw  Camar.fW  Mvyland  Ave  sw  Wash- 
ington DC  20202 

Tpieprinne  245-8907  or  4  72-3850 


Bonneville  Power  Adnnriistration  o^ices  listed  in 
previout  column  or  BPa  Areas  and  Districts  at 
the  following  1500  NE  i^-ng  Portland,  OR 
97208,  201  Queen  Anne  Ave  N  Seattle  WA 
98109,  US  Courthouse  Spokane  WA  99201. 
West  101  Poplar  St  Aatia  Walla  WA  99362, 
US  Federal  Bidq  2i'  t  't^  Si  Eugene  OR 
97401  800  Kensington  Missouia  MT  59601. 
U  S  Federal  Bidg  30'  takima  St  Wenat 
Chee  WA  98B0i  53i  Loma-  St  Idaho  Fails, 
ID  83401  and  bSO  West  Fori  Street  Botse  iD 
83724 

Public  IrKjuiries.  L.ommunications  ind  Manage- 
ment Ar^lysis  Otttce  Centers  for  [>isease  Con- 
trol, Atlanta,  GA  30333 


Food  and  OmB  i  

mation  Slaff,  HPI-88.  MOO  I 
ville   MD  20857 


:  Compliance  Poltcy  Guides  Statements  of  FDA 
compliance  policy,  including  those  statements 
which  contain  regulatory  action  guidance  mtor- 

I      matton 

Compliar>ce  Program  Guidance  Manual  Pro- 
grams plans  and  instructions  directed  to  FDA 
field  operations  tor  Program  Management 
System  (PMSl  project  implementation 


Dnjg  Autoanatysis  Manual  A  manua'  of  automat- 
ed methods  which  provides  content  undormity 
test  specifications  m  USP  XVII  and  NF  XII 
Provides  assufarx;e  ot  homogeneity  within  a 
sir>gle  lot  (or  a  sate  and  effective  drug  supply 
Specifications  are  (or  all  table  morx>graphs 
where  the  actrve  ir>gredient  is  present  m  low 
guantities  (usually  50  mg  or  less] 

EDRO  Data  (3odes  Manual  Computer  code  infor- 
mation tor  program  management  system 
protects  used  (or  report»r>g  project  information 
into  the  program  onenled  data  system  (PODS) 

Field  Management  Directives  FDA  field  policy  in 
the  areas  o(  operations  management,  planning 
and  budget,  program  management 

Inspection  Operations  Manual  Standard  operatir>g 
inspectional  and  mvesbgational  procedures  arxl 
instructions  used  by  FDA  investigational  per- 
sonnel 

Inspector  Trainir>g  Manual  Bastc  training  manual 
(or  food  arxJ  daig  inspectors  ar>d  inspection 
techniques 

Inspector  s  Manual  tor  State  Food  and  Drug  Offi- 
cials Two-part  manual — (1)  operations  section 
contains  inspectional  ar>d  investigational  proce- 
dures, (2)  program  section  outlir>es  the  specific 
recommerxJed  inspectional  procedures  applica 
ble  to  a  particular  problem  area,  commodity  or 
regulated  irxlustry  Similar  in  contents  to  the 
Inspection  Operations  Manual  listed  above. 
except  (or  FDA  administrative  procedures  which 
are  rwt  relevant  to  State  Food  and  Drug  Offi- 
cials 

Inspector  s  Technical  Guide  Technical  informa- 
tion tor  FDA  inspectors,  not  previously  available 
on  a  broad  scale 

Pesticide  Analytical  Manual  Procedures  arxJ 
methods  used  in  FDA  laboratories  tor  surveil- 
lance of  tfw  extent  and  significance  ot  contami- 
nation o(  rnan  arxl  his  environment  by  pesti- 
cides and  their  metabolites 

Quantity  of  Contents  Comperxlium  Contains  in- 
tormation used  to  nieasure  acceptarx^e  levels 
ot  shnnkage  in  food  contair>ers  Divided  into 
two  parts— (1)  procedures  (or  measunr>g  fill-ot- 
container,  statsttcal  evaluation  acceptable 
common  or  usual  declaration  of  quantity  of 
contents  (2)  into«"m'»'ion  on  sampling  wt>ere 
special  techrvgues  are  required 

Regulatory  Procedures  Manual  Guidarx:e  on  reg- 
ulatory policy  and  support  processing  proce- 
dures 

Staff  Maruial  Guides — Organization  and  Delega- 
tion Orectrves  issued  by  FDA  to  establish 
policy,  organization,  procedures  or  responsibil- 
ites  in  the  admir>istratrve  area 

Supervisory  Irrvestigators  Guide  Guidelines  to 
assist  supervisory  inspectors  m  managing  in- 
vestigattonal  groups 

IrxJex  to  Administrative  Staff  Manuals  Current 
listirxj  of  all  staff  manuals  with  indexes  arxi/or 
table  of  contents 


National  Technical  Information  Service    U  S    De 
partment  of  Commerce    5265  Port  Roya!  Rd 
Spnr>gtteld,      VA      22i6i       Manual      accession 
#PB84-9i5499    S50  00,  subscnpiion  accessor 
#PB87-915400,  $115  00 

Natiorial  Technical  Information  Service  U  S  De 
partment  of  Commerce  5285  Pon  Roya'  Rd 
Spnngfield,  VA  22161  Pnced  by  section  Entire 
Manual  Accession  #PB87-920499  $169  80 
subscnption  accession  #PB86-923  700 
$375  00 

FtxxJ  arxJ  Drug  Administration  Freedom  of  infor 
mation  Staff,  HFI-35  5600  Fishers  Lane  Rock 
vitte.  MD  20857  Cost  $62  00  Payable  to  the 
Food  arKJ  Drug  Administration 


FcKx]  and  Drug  Administration  Freedom  of  infor 
mation  Staff  HFi-35,  5600  Fishers  Lane  Rock 
ville,  MD  20857  Cost  $110  00  Payable  tc  the 
Food  and  Drug  Administration 

Food  and  Drug  Administration,  Freedom  of  infor- 
mation Staff.  HFi-35,  5600  Fishers  Lane  Rock 
vilte,  MD  20857  Cost  $40  00  Payable  to  the 
Food  arxJ  Drug  Administration 

National  Technical  Information  Service,  U  S    De- 
partment o(  Commerce,   5285   Port  Royal   Rd 
Spnngfield,     VA     22161       Manual     accession 
#PB86-9 13399.  $52  95,  subscnption  accession 
#PB87-913300,  $60  00 

Food  arxJ  Drug  Administration,  Freedom  of  Infor 
mation  Staff.  HFI-35,  56O0  Fishers  Lane  Rock 
ville,  MD  20857  Cost  $28  00  Payable  to  the 
Food  arx3  Drug  Administration 

Food  arxJ  Drug  Administration  Freedom  of  inlor 
mation  Staff,  HFI-35.  5600  Fishers  Lane  Rock 
ville,  MD  20857  Cost  $71  00  Payable  tc  the 
Food  and  Drug  Administration 


Food  arxJ  Drug  Administration  Freedom  of  Infor- 
n^tion  S»aff,  HFI-35.  5600  Fishers  Lane,  Rock- 
ville.  MD  20857  Cost  $15  00  Payable  to  the 
Food  arxJ  Drug  Administration 

Natiorial  Technical  Information  Service.  U  S  De- 
partment of  Commerce.  5285  Port  Royal  Ra 
Spnngfield,  VA  22161  Volume  I— Accession 
#PB86-911899.  $45  00  Volume  11— Accession 
#PB86-911999.  $120  00  Entire  Manual— Ac- 
cession #PB86-911799,  $140  00 

Food  and  Drug  Administration,  Freedom  of  infor- 
mation Statl.  HFI-35.  5600  Fishers  Lane  Rock 
ville,  MD  20857  Cost  S24  00  Payable  to  the 
Food  ar>d  Drug  Admtnistratton 


Food  ar>d  Drug  Administration,  Freedom  of  Infor 
mation  Staff.  HFl-35.  5600  Ftshers  Lane,  Rock- 
ville.  MD  20857  Cost  $155  00  Payable  to  the 
Food  arxl  Drug  Admirwstration 

Food  arxJ  Drug  Administration,  Freedom  of  infor- 
mation Staff,  HFI-35,  5600  Fishers  Lane.  Rock- 
ville,  MD  20857  Cost  $305  00  Payable  to  the 
Food  arxJ  Drug  Administration 

Food  and  Drug  Administration,  Freedom  of  Infor 
mation  Staff,  HFl-35,  5600  Fishers  Lane  Rock- 
ville,  MD  20857  Cost  $12  00  Payable  to  the 
Food  and  Drug  Administration 

Food  arxi  Drug  Administration  Freedom  of  Infor 
mation  Staff,  HFl-35  5600  Fishers  Lane  Rock- 
ville  MD  20857  Cost  $33  00  Payable  to  the 
Food  arxJ  Drug  Administration 
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Ag»>n.  y  ^m' 


rMgeocy 


Index  titt«  penod 


I  dMCf  iplion  ol 


)HHS    PHS    HSAl 


Oder  from.  pnc«,  m«k«  crH*^ 


I  [jflydRle  lo — 


HSA  Freedom  of  Intormabon  Act  (FaA)  Index 
March  1975  to  June  30,  1982  The  HSA.  FCMA 
trxtox  >s  ■  compilation  of  supptements  to  ttte 
departmental  marHjal  system,  program  level  op- 
erations manuals,  circulars  memorartda.  no- 
tices arxl  guides  used  t>v  ttw  components  of 
HSA  All  information  mx:IucJ*k1  m  thts  ritkt»  is 
current  as  ol  June  30,  198?  Thy  -espe<.tive 
bureau    i«vel    -rKlenes    a'e    iisteO    as    'oltows 

OA       0»H<_(      Of      TMf      AOMINI'.THATOH      CK  PA 

Put>ltc  AMaifs  Managerrveni  Svstem  Manual. 
OPEL-  MSA  lorwafd  plan  fiscal  year  i9^^  83, 
OM/OCG-  MSA  pfocuremeni  opetadng  instruc- 
tions. C^/OMP  MSA  iransmitlai  rxjiices  tof 
tupptements  lo  mmS  manuals  mSA  Circulars 
OfW/OFS  polKTv  il«<'S*ons  pffxertufes  an«} 
opinion  BMS  Buhlau  rif  MtOK  ai  StwvKfs 
Division  ol  Mospctals  and  (  linics  C)pt»faiKL)ns 
Marual.  BMS  suppiefTwnts  lo  hhS  manuals. 
Manual  ol  Opefaijons  few  PmS  Meallh  Unit. 
DFEH,    BMS     BMS    cifculafs     v^ontracT    Physi 

Cian'S     GuHif       IMS       INDIAN     HEAiTM     SfHVK.tS 

IHS  circulars  IMS  supplements  ta  MMS  m^nu 
alS.  IHS  Operatwns  Manual  donefai  txxinwi 
Opinions  polKTv  and  pftxMdurai  manual  arx:i 
CKcutars  B(  MS  Bureau  ot  Community 
HtALTH  SfRvicts  BCMS  administrative  guxle 
system  BO'S  Operations  Manual  f^^mefgerKy 
ModKiai  ServK,H  Systems  Program  ()UKleiif>es; 
BCMS  RegK>nai  Memorarxlum  Senes    BMPOS  - 

BuHEAU    Of     MtAiTH    PfRSONNtL     OfVttOPMfNr 

AND  StRvict  BMPDS  supplements  to  the  MMS 
marniats.  BMPOS  operations  manuals  whtch  m 
etude  menxxanda  guidelirws  handtxjoks  arKj 
procedures 

Depattm*»ntat  MdfHial  Table  of  (x)ntenis  Chech- 
tist  and  Subiett  in<le«  dated  March  iQ  1987 
Inde*  of  diretlrves  contamirxj  ^J♦^sc^pt^ons  of 
central  and  fiekl  v->rqani/atK)ns  jf  Itw  Oepari 
ment.  delegations  ol  aulhon^  mternai  policies 
gmdelioes  pfoceduros  arxJ  oth»M  admmistralfve 
matters 

Ch«K:kiist  arKJ  Sut>te<  i  irxle*  of  [teparlmentai 
Manual  Additions  )o  inn  f^  PM  dated  De<,  ember 
1,  1986  '^rnU't  it  iVparlmentat  personnel  man 
agement  diriKtrves  w^k  h  supplement  the  f^ed 
eral  Personnel  Manual 

Listirtg  o(  Secretarv  s  Oders  wt>tch  are  cons*d 
erH<l  n  effect  *im  resptn  t  !o  current  ope»at»ons 
of    the    ![^epartmeni    datml    Jam^afy    >'H     i*^86 


[>«tparTmeniai     Manual     AdtlitM^ns    to    the     ^  n'teraJ 
Acquisition  Hogulation  (t^AHi 


400  DM  [)eparinieniai  Manual  AiJdition  to  ihe 
internw  Propt'fTy  Management  RtKjulations 
(iPMMi  Pad   I  M  S.' 


Department   of   the   IntorKX    Ottice     OAS  lr>de«  of  L^peralional  Prtxetlures  Mem<:)ran 
Office    ol    Aif  da  (OPM  si  dated  January    i     198'    a/  l     Mm. 

mum  Ralir^g  A  f.  apenence  Requirements  tor 
CX")I  Professional  Pilots  (iS  PiHi  b;  6  Serv 
ces  ProvKled  Use  Mates  arxl  Payment  arxJ 
Collection  Policies  8'fl  Use  of  Cooperator 
Aircraft  B'q  Use  of  Military  Aircraft  fl'  '0 
Use  of  CMher  CiOvernrT>en1  AgetKies  Aircraft 
8  '  t  I  Maintenance  f-lequiremenls  for  PnvateW 
OvwrMKl  or  Leased  AircraM  litiiizm)  to  i  oridu* ' 
iiovernrrwnt  Busir»ess 

Oeparlment   ot   the   iniwrM.n    Bureau      Bure-i'i  of   Indian   Affairs   Manual   inde«   a'^^i    Table 
o*  Indian  Affairs  ot  Contents  .tal*H]  June  .'.i     1983 


[>epaflment    of    the 
of  the  Secretary 


r>*partrr>eni  ol  the  interior  Crtfire 
ot  ttTe  Secrelary  Otfice  of  Acqui 
sition  arul  P'op^'-fy   Manaq*'rT>ent 


ol    the    Secretary 
craft  Services 


Office  of  ComrTHinicdtions  ano  Public  Affairs, 
HHS/PHS/HSA.  Room  MA  19  S6(Xi  f  shers 
Lane.  Rockvitte,  MD  2085?  Checks  payable  to 
HHS/PuWk:  Hearth  S«*r^.ce  Ma<)  to  MSA  Col- 
lection Ott>cer  MMS  t't-^S  ►-'SA  H.xv'^  16-36. 
5600  Fiahers  Larw  Rockvitie  M[;.^0H'j7  Fees 
cfwged  for  research  and  reproduci,.  -^  of  inter. 
mation  are  based  upon  the  current  departmerv 
tal  fee  schedule  for  .ntormation  ^nde'  !he  fOI 
'tKjuiatiorw  (45  CFR  part  5  subpart  t  > 


For  inspection   copyir^.  or  additional  'nlormat'on 
contact 


Department  ot  tt>e 
ot  Mines 


ilcr^c^r     HuriMu 


HasH:  Bureau  of  Mines  Manual  General  Table  of 
Contents  arxj  i'heckfist   July  6    19^6 


[>epafiment    if   in*; 
of  Meciamaiio" 


intenoi     Bureau 


I  Num*>nc     and    subfei^t    iistmg    o'    internal 

and  procedures  by  senes    part    ,  hapii' 
graph,  and  sutxxdmaie  par^igrap'" 
Beclamalion  instructions  inde*  .iate^i  July 


poiit  les 
r     para 


Office  of  CommuHKaiK 
HHS/PHS'MSA  R.-H" 
Lane,  RockviUe   MC  / 


4''ai'S, 
s^^ers 


Chtet  Oivision  ot  Oroctives  and  Regulator>  Marv 
agement  Office  ot  tnlormation  Resources  Marv 
agement  u  S  Department  of  the  nienof. 
Aash)r>gion    DC   ?0?40 

i)rna  ^(.>py  only    no  charge 


\  hief  Dtvision  ot  Program  Coordination  and  Fvai 
uaiion    OMice  of  Personnel    Ci  S    Department  of 

the  interior    tfVashington    TX"   ?0?40  i 

( jr^  i.opv  ijoiy    nc  Charge 

Chief  l>vis*on  of  Otreclrves  arKl  Regulatory  Man 
agemeni  Office  of  tntormation  Res^ixjrtes  Mar- 
agement  U  S  Department  of  the  inter4:»f 
Washington    DC    ?024C 

Orm  copy  only   no  charge 

Division  of  Acquisiiiop  arxl  ^jrants  Otice  of  Ac 
quisilion  and  Property  Management  Depart 
men!  of  the  interior  18th  &  C  Sts  NW  Room 
^h}2    Washington    DC  202*0 

No  L  harge 

DtvTSMX'  ot  f>op«rty  Management,  Office  of  Acqui 
silion  an<i  Property  Mar^agerrient,  Department 
ot  the  interior 

No  charge 

Director  s  Office  Office  of  Aircratt  Services  P  0 
Ho«    1S4?8    BcMse    ID  63^1^9998    No  charge 


D'visio''  0*  Mafiagemen' 
irKlian  Affairs  1  Blh  and 
ington    DC;  ?0245 

No  charge 

in  accordance  A-ith  '<**•  s 
Appends   A 

Bureau  of  Mk'.'S 


Division  of  Acquisition  af>d  Grants  Office  ot  Ac 
quisition  and  Property  Managerr^m  Depart 
ment  of  the  inierKX  i8th  A  C  Sts  NA  Room 
*i5i2    Aashir>gton    DC  202^0 

■'eiephone    i20?i  343  Ml ' 

Divis*on  of  Property  Managerr^ent  Ofice  o'  Acqu' 
siTior^  and  Property  Managen^ent  Departmeni 
of  the  Interior 

Telephone    [?02i  343  6S2H 

Director  s  Oft<e  Office  o'  Aircraft  St*r-v.ces  1905 
V.sia  Ave    Boise    ID  8370*^, 


Support        Bureau      o'       D'vis»or> 

Sr'**ets    NvV     Aasf' 


43    CFR    2 


Management 
Bureau     ot 


>perations     1^  enjei      £  &M     ^  enter 
Heciamation       PO       Boi      ^e)00' 


Denver,  CO  80225   No  charge 


Manag«:>ment  Support  Bureau  of 
ntliar  Affairs  ^oor^  334  Interior  South  19^1 
I  onstiTution    Ave      NW      Washir>gton     DC    20240 

Telephone    A  C    i202)  343  35" 

Sharon    Tanl    Management    Ana'ysi    2401    E    Si 
NW     Washington    DC  2024^ 

Telephone  634  i336 


Management      1. >pefatiOns      Center       t  &M      ^  enter 
Bureau  of  Reclamation    Denver  f  t-dera'  (  ente' 
Bidg   67    Denver    CO  80225 
I  Telephone    A  ,."     30  J  236  38 M 


KVt 
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Ager>cy  and  subagency  name 


IrxJei  title   period  covered,  brief  desrnption  ot 
contents 


Order  trom,  pnce   make  cfiecks  payable  lo — 


For  inspection   copyir>g   of  addilor^i  mtormatio'" 
contact 


Department    ot    the 
Geological  Survey 


Interior     U  S 


Depart meni   of   the   Interior 
als  Management  Service 


Department  ol  the  Interior    National 
Park  Service 


Department   ot   the    Inlenor    Office 
ol  Meanr>gs  and  Appeals 


Geological    Survey    Manual    Table    of    Contents. 
Checklist   and  Subject  Irxtex 


Basic  Minerals  Management  Seo/ice  Manual 
Table  of  Cx>nients  and  Checklist-October  2 
1985 

Listed  numencaHy  by  part  series  chapter  release 
numt>er,  date,  and  pages 

Director's  appeals  decistons  and  irxtex 


NPS  GuKJelirws  and  Dtrectrves  index  Dated  Janu- 
ary   1987 


Index-Digest  -  Index  of  syrK)pses  fcx  all  decisions 
decided  by  OHA  Boards  of  Appeal  arxJ  put>- 
itsf>©d  Soltcitor's  deosKx^s  under  spectfic  topi- 
cal headir>gs  Useful  m  researchir^g  legal  hold- 
ings of  Department  of  the  Intenof  PuWtshed 
quarterty,  annually  arxJ  on  5-year  basis 


Department    of    the    InterXK    Office 
of  Inspector  General 


Department    ot   Ifie    Intenor     Office 
Of  Surtace  Mining 


Department  of  Labor   Office  of  the 
Secretary    Wage  Appeals  Board 


Department  of  Labor    CHfice  of  the 
Secretary    Wage  Appeals  Board 


Department  of  Transportation  Fed- 
eral Highway  Administration 
(FHWA) 


Administrative  Manual  Itxlex  related  to  adminis- 
tratrve  polictes,  procedures  and  standards  as 
contair^ed  in  tfie  Administrative  Manual 


Inspector    General    Manual    lr>dex,    August     18. 

1983     Numenc    arxJ    subject    listing   of    internal 

policies    arxl    procedures    by    volume ,    chapter , 

section,  arxl  sub-section 
Functional    Index    (OSMRE    Directives    Listed    by 

Functions)  dated  October  22,  1986 


Davis-Bacon  Act  Index  The  irxJex  contains  ab- 
stracts of  final  decisions  of  tf>e  Wage  Appeals 
Board  from  1969-1984  The  index  wtll  be  updat- 
ed penodicalfy  The  current  127  page  irxJex  is 
available  in  whole,  or  tf>e  3  page  subject  matter 
table  of  contents  arxi  any  individual  section 
may  be  ordered  separately 

Wage  Appeals  Board  IrxJex-Digest  The  IrxJex 
contains  abstracts  of  final  decisions  of  the 
Wage  Appeals  Board  from  1964-1968  The 
index  IS  fifty  pages  long  and  is  supplemented 
tjy  tf>e  new  Davis-Bacon  Act  Irxjex 

CrossReference  IrxJex  of  curreni  directives,  The 
irxJex  IS  alphat)elical  by  sutijeci  and  within  each 
subject,  applicable  directives  are  identified  The 
irxJex  also  irKludes  a  three-part  cross-reference 
for  the  FHPM,  23  U  S  C  and  23  CFR  The 
index  IS  updated  semi-annually  {March  arxJ 
September) 

Cease  arxJ  Desist  and  Dnver  Disqualification  Firwil 
Orders  by  the  Federal  Mighw^y  Administrator 
1969-1984.  listing  ol  cease  arxJ  desist  arxl 
driver  disqualification  final  orders  of  the  Federal 
Mighway  Administrator,  items  listed  are  identi- 
fied by  case  docket  number,  name  of  carr>er 
and   date   rx>tK:e   of   investigation   was   rt^iled 

Opinions  and  Final  Orders  of  the  FHWA  in 
Regard  to  the  Regulation  of  Toll  Bndges  1968- 
1984  ltstir>g  of  opinions  arxJ  final  orders  regard- 
it^  regulation  of  loll  bndges  issued  by  the 
Federal  Highway  Administrator  which  tdenttfies 
the  case  and  the  date  issued 


1)  U  S  Geological  Survey,  Administrative  Diviston, 
Branch  of  Admmistral  ve  Services,  ManagerT>ent 
Support  Section  Paperwork  Managen>eni  Unit 
208  National  Center,  1220^  Sunnse  Valley 
Dnve,  Reston,  VA  22092 

2)  No  charge 

In  accordance  with  fee  schedule  m  43  CFR  2, 
ApperxJix  A 


In  accordarrce  with  tee  schedule  m  43  CFR  2, 
ApperxJtx  A 


National  Park  Service,  Administrative  Services  Di- 
vision, PO  Box  37127  Washirigton.  DC  20013- 
7127  Attn   Paperv.'Ofk  Branch 

No  charge 

Editonal  Branch,  QHA.  4015  Wilson  Bfvd  ,  Arling- 
ton, VA  22203 

Pnce  $50  annually  for  quarterty  issues  and  txxjnd 
cumulative  issue  at  ertd  of  calerxJar  year 
Checks  payable  to  Departnwnt  of  the  Interior 

Price  for  photocopies  as  prescnt)ed  in  Depart- 
ment fee  schedule  for  FOlA  information  (43 
CFR  Part  2,  Appendix  A)  Cfiecks  payable  to 
Department  of  tt>e  Intenor 

Pnce  on  Ouirxjuennial  issue  is  set  by  Government 
Pnnting  Office  and  available  from  that  agency 

Editonal  Branch.  OHA,  4015  Wilson  Blvd  ,  Arting 
ton,  VA  22203 

Pnce   for   photocopies   as   prescnbed   in   Depart- 
i      ment   fee   schedule   for   FOlA   information   (43 

CFR   Part  2,  ApperxJtx  A)    Checks  payable  to 

Department  of  the  interxx 
In  accordance  with  fee  schedule  in  43  CFR  Part 

2,  ApperxJix  A  -  Fees 
Office  ot  Inspector  General 

Otfice  of  Surface  Minir>g,  Division  of  Management 

Services.   1951   Constitution  Ave     NW  ,   Wash- 

j      tngton.  DC  20240 

■  No  charge 

Office    of    the    Solicitor,    Division    ot    Fair    Labor 

Starxiards,     Room     N-2716,     Department     of 

Labor,  200  Constitution  Ave  ,  NW  ,  Washington, 

DC    20210     Pnce    is    $  10    per    page     Make 

checks  payable  to  Department  of  Labor 


Office  of  the  Solicitor  Division  ol  Fair  Latxx 
Starxiards,  Room  N-2716,  Department  o* 
Latxx.  200  Constitution  Ave  ,  NW  .  Washington, 
DC  20210  Pnce  is  $  10  per  page  Make 
checks  payable  to  Department  of  Labor 

FOlA  Program  Officer.  FHWA,  400  Seventh 
Street.  SW  .  Washington.  DC  20590   No  charge 


Administrative  Division  Branch  ot  Administrative 
Services  Management  Support  Section  Paper 
work  Management  Unit  12?C'1  Sunnse  valiev 
Dnve   Reston    VA  22092 


Dorothy  Christophe'  Directives  Management  Otf>- 
cer  12203  Sunns€  Valley  Dnve  Restor.  VA 
22091 

Telephone  435-6213 

David  Schuenke,  Chief  Division  of  Appeals 
Office  of  Program  Review  Minerals  Mariage 
men!  Servrce.  12203  Sunnse  Valley  Onve 
Reston    VA  22091    Telephone  {703}  648-7729 

National  Park  Service  Administrative  Servx^es  Di 
vision  PO  Box  37127  Washington  DC  20013- 
7127  Ann   Paperwork  Branch 

Telephone  AC   202-523-5138 

Editorial  Branch,  OHA  4015  Wilson  BJvd  Arting- 
lon   VA  22203   Telephone  703-235-379' 


Administratrve  Officer  OHA  40 15  Wilson  Blvd 
Arlington  VA  22203  Telephone  (703)  235 
3793 


Betty  Foyes  Information  Officer  Departmem  o' 
the  Intenor,  Offtce  of  Inspector  General  ieth 
and    C    Streets.    NW      Washington    DC    2024C 

Telephone   343-4356 

Office  of  Surtace  Mintr>g  Division  ol  ManagerT>em 
Services,  1951  Constitutxxi  Ave  NW  Wash- 
ington, DC  20240 

Telephone   AC   (202)343-2210 

Executive  Secretary  Wage  Appeals  Board  Roorr 
N-6507  (202)  523-9039  or  Departmeni  o' 
Labor  Library  Room  N-2439  (202)  523-6992 
200  Constitutxjn  Ave  NW  Washington  DC 
20210 


Executive  Secretary  Wage  Appeals  Board  Room 
N-6507  (202)  523-9039  or  Department  o' 
Labor  Library  Room  N-2439  (202)  523-6992 
200  Constitution  Ave  NW  Washington  DC 
20210 

FOlA  Program  Officer  FHWA,  4CX  Sevenf- 
Streel,  SW  ,  Washington   DC  2059C 


FOlA     Program     Officer,     FHWA,     400     Seventh 
Street,  SW  ,  Washington    DC  20590    No  charge 


FOlA     Program     Officer      FHWA.     400 
Street    SW     Washington    DC  2059C 


FOlA     Program     Officer      FHWA,     400     Seventh     FOlA     Prograrr     Officer      FHWA      40C     Sevent" 
Street   SW  ,  Washington   DC  20590   No  charge         Street   SW    Washington   DC  2059C 
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isi 


AqefKy  and  sutj^qern  y  name 


conlenis 


■t  (Jost.npdon  ol 


O()or  from.  pnce.  make  cr>echs  payable  lo — 


Fo'   nspet  nc 


copv'ng    CM  actdittonal  mfo'rnatton 

contac 


Agency  and  subagency  name 


'Vpdftm«int     i-)(     |h(> 
pHrtmt^nl  f  >ttiCHS 


'ydsufy.    De- 


ifi.  hit(M  lufai       .inO 
HamtTS  I,  omplMFi 


Hoatil 


(immiiif*  fof  Purchase  Frofti  the 
HinuJ  and  Other  Severety  HancJ«- 


Inden  o(  S«Mf'(;md  MtM.ofds  July  ^  "-^^^ '  'o  Decem- 
ber 1 98  '  intlei  etfher  contains  the  following 
tnlorrnation  >'  indicates  where  the  publtc  may 
obtain  intofmatton  decisions  statements  o'  iht* 
geneiai  i  ourse  and  method  by  which  'urKtions 
are  Lhanno(e<]  and  determtned  a  description  of 
the  central  and  (teid  nttices  ruies  of  procedure, 
descriptions  ot  torms  substantive  rules  aoo 
statements  o'  general  policy  and  interpfetationa 
adopted  by  the  agency  and  nat-h  amendment, 
revision  o*  repeal  ot  the  to«^egotng  tinal  ad|udi- 
cattons  ot  cases  statements  ot  policy  and 
interpretations  whtc^  have  been  adopted  by  th»^ 
agorvcy  and  are  not  pubiiSh*Kl  in  the  ^efittrai 
Register  and  administrafve  sta^  manuals  anti 
instructions  to  staft  that  attect  a  'T>emt>er  ot  the 
public  tor  the  [departmental  Otlicos  iniemai 
Revenue  Service  United  Stales  (  usioms  Serv 
ice  United  States  Secret  Service  Bureau  ol 
Alcohol,  Tobacco  and  Firearms  Bureau  o'  En- 
graving and  Printing  f-  inancial  Management 
Service.  United  Stales  Mint  Bureau  nf  the 
Public  Debt,  Ottice  ot  !he  i.x>mpiroHef  ot  the 
Currency  United  States  Savings  Bond  [>viston. 
Federal  Law  fnforcemeni  Training  Center. 
OftK:e  o(  the  Assistant  Secretary  for  Tai  Poltcy 

ATBCB  Freedom  of  information  Index  June  19.'8 
through  November  198^  Ftnal  tiectsions  made 
in  adfudication  ot  cases  concerning  alleged 
noncompliance  to  the  Architectural  Barriers  Act 
o(  1968  and  a  record  ot  the  'inal  votes  of  each 
member  ot  the  Board  m  every  Board  proceed 
mg  ATBCB  annual  reports.  pampht«is  describ- 
ing the  ATBCB.  how  to  Me  comptamts.  and 
resource  guides  to  literature  m  the  area  of 
creating  an  accessible  environment 

inden  ot  Additions  arxj  Deletions  to  the  Procure 
ment  List  (a)  Procurement  List  '988  mcorpo 
rates  all  additions  ar>d  deletions  through  Oe 
cember  tO,  1987,  (b)  Current  inde«  November 
1986  December  1987 


-t- 


Commodity    Futures    Trading    Com 
mission 


General 
(GSA) 


Index  ol  final  Commission  opinions,  itKtuding  con 
curnr>g  arxJ  dissentir>g  opinions,  and  orders  m 
the  adjudication  o»  cases  Apnl  21.  1975  (o 
date  (This  irxiex  consists  of  separate  chrono- 
logicat  listings  of  firwl  Commitaion  optnions  arx) 
orders  m  enforcement  cases  and  reparations 
proceedings  before  ttie  Commission) 

Index  of  statements  of  policy  arvd  interpretations 
adopted  by  the  Commission  antl  not  published 
m  the  Federal  Register   Apni;  ?i    19'^  to  date 

Index  of  Commission  administrative  manuals  and 
instructions  to  staff  that  affect  a  member  of  the 
public  April  21,  1975  to  date  (Commission 
instructions  no  k>r>ger  m  use  are  not  included  m 
this  index) 

Services  Administration  '  GSA  Freedom  of  Information  irxJex,  July  4,  1967 
through  June  30,  1984  Category  A  information 
wh<h  IS  final  opinions,  ir>cluding  concurnr>g  arxl 
dnsentir>g  opinions  and  ordws,  made  m  the 
a<%x)ication  of  cases  Category  B  information 
whch  IS  those  statements  of  policy  and  inter- 
pretations which  have  been  adopted  by  GSA 
and  are  not  published  in  the  FEDERAL  REGIS- 
TER Category  C  information  which  is  adminis- 
trative staff  manuals  ar>d  instructions  to  staff 
that  affect  memt>ers  of  the  public 


MsmsHonil  Bouniivy 
ommiiieB^^,  uimmt 

Mexico,  U  S   Section 


■nd 


Brochure  Amstad  Dam  and  Reservo«r 


BrocfHjre  Falcon  Dam  and  Power  Plant 


Library.  Room  50lO-IWIT.  Departmef^M  of  the 
T'easury  Washington  [X;  2Q22i)  Reproduced 
upon  request  'ees  charged  per  page  copied  ip 
accordarice  with  tee  schedule  at  i '  lFR  i6 
Make  checks  payable  tr  Treasury  ot  the  united 
States 


Treasury    Department    .itxary    «oom    SOiO    Mam 
T'easuny    Bidg      ^5ir    and    Pennsylvania    Ave 
NA      Aashington    CK    20? ?V 


*^  reedom  of  Information  Officer,  ATBCB,  Rm 
1010  330  C  St  SW  Washir>gton,  DC  ?0?02 
Reproduced  upon  request  Twenty  cents  per 
page    per   copy    Make   checks   payable   to   the 

r^epartmeni  nt  fducation 

Public  information  Ott'ce  ATBCB  Rm  1010,  330 
C  St  .  SA    Aash.ngion    CH     ^0202    No  charge 


Order  trorr  f  lecutive  DirectO'  '^"ommitle*-  lor 
Purchase  f 'om  the  Blind  and  Other  Severely 
Handicapped  Crystal  Square  Butidmg  No  5 
1  'S6  .Jeflerson  Davis  Highway  Suite  MO-'  Ar 
i.nqton  vA  22202  3509  Price  Ten  cents  per 
page  per  copy  Make  checks  pavable  to: 
Treasurer  of  the  United  States 

Office  ot  the  Secretariat,  Commfxlify  (■  ulures 
Trading  Commission,  2033  k  street  NW , 
Washington.  DC  20561 

Price   10  cents  per  page 


PfdOfn    of    Information    Otftcer     ATBCB     Rm 
1010  330  C  Si    SW  .  Washington.  DC 

Phone    202  24S  1S91 


Public  intormaliop  O^tice    ATBCB    Rm    lOlO    330 

(    S!     SW     Washington    DC  20202 
Telephone   202  ^M'j  1591 


ommiitee  lor  Purchase  f^rom  the  Blind  t'.nd 
Other  Severely  Handicapped  Attefition  tree 
dom  of  information  Officer 


Office  of  tfie  Secretarial.  Commodity  futures 
Tr»d»»g  Commission.  2033  K  Street  NW . 
Washington.  DC  20581 

Telaphone  202  254-6314 


GSA,  Freedom  of  information  Otficui  tATRAH), 
Washington,  DC  20405  Pnce  W  75  Make 
cfiechs  payabie  to    General  Services  Admmis- 

tralKXi 


Bm  97,  MghlMf  M  WNI.  M  Mo.  TX  71640 

No  charge 
Reservoirs   fwtanager.    U  S    Section.    IBWC    P  O 
Box   1.   Falcon  Village.   TX   78S45    No  charge 


GbA    .central    Office    Library    and    the    business 

service  centers  located  m  each  regional  oMice 

listed  t)elow 
Central   Office   Library    l8th   &    f    Sis     NW      Rm 

lOJj    Washington    DC  2040*^ 
Busi"*'ss  Se-vre  Centers 
Nati"'-d      apita!  f^egion 
7t^   &  '     '^ts     ^W     Washington    DC  20407 
Hfgru'     '     John  W    McGormack  Post  Otfice  arxl 

■  Hjrihouse    Boston    Mass   02109 
fiegion  :    26  Federat  Ptara    Mew  YorV    NV   10278 
Megiop    '     '^th   4    Market    Sts      Philadelphia    PA 

19':!  ,• 
Reg«>n  4    Richard  B    Russeli  Bidq      'b   Spnng  St. 

Atlanta.  GA  3o;?n:' 
Region    5     230    So     ['eartx>rr>    St      Chicago     IL, 

60604 
RegKjn  6    1500  East  Bann.sier   Pd     Kansas  Ctty 

MO  64131 
Region   7    819  Taylor  St     Ft    Wonh    Tx    76102 
Region    8    Bmldirig   4t     Denver    t  eder^i    (  t-n^^" 

Denver.  CO  80225 
Region    9     525    MarVei    Sf      Sa^    i-'ancisco     L.A 

94105 
Region  10    GSA  Cent^.f    A.,hurr-    WA  98002 
Projecl   Er>g(ne»-         ^     Sf,  iion     iBW{      Houle   2 

Box   37     Higf'A,(,     "      A..*.'     fH'i    Hio     TX    78840 


Reserve"'-    v 

Box  1.  f  a, 


.-     US    Section,    IBWC.    PO 
age.  TX  78545 


irxJex  title  peood  covered   bnef  description  of 
contents 


Order  from   pnce   make  checks  payable  to- 


For  inspection    copying   or  add'liona   mtormatto'" 
contact 


National  Archives  and  Records  Ad- 
ministration (NARA) 


National  ScterKe  Foundation  (NSF) 


Water  Bulletins  Containing  data  for  i  year  cover- 
ing flow  ot  Rio  Graride  arxJ  related  data  from 
Elephant  Butte,  NM,  to  Gulf  of  Mexico  re 
storage  m  major  reservoirs  diversions  sos- 
per>ded  sill  cfwmical  analyses,  sanitary  as 
pects  of  water  quality  meteorologic  data,  and 
irrigated    areas-for    years    1^31    through    1980 

Water  Bulletins  Containir>g  data  for  1  year  cover- 
ing flow  of  Colorado  Rtver  and  otfier  Western 
Boundary  streams,  arxJ  related  data  (including 
Tifuarw,  Santa  Cruz,  and  San  Pedro  Rivers,  and 
Whrtewater  Draw)  for  years  i960  through  1980 

Color  pnnt  map  -  Lower  Rio  Grande  Valley 
United  States  and  Mexico 


!  Annual  Report  Operation  of  Rio  GrarxJe  Dams 
!  and  Reservoirs  This  repon  provides  data  con- 
cerning the  operation  of  tfie  international  dams 
and  reservoirs  constructed  by  tfie  Governments 
of  tfie  United  States  arxJ  Mexico  on  the  reach 
of  the  Rio  Grande  which  forms  tfie  boundary 
between  tt>e  two  countries 
Color  pnnt  map  El  Paso  Rk)  Grande  Protects, 
Canalization  arxl  Rectification  Projects 


Brochure  Jotni  Projects  of  tUe  United  States  and 
Mexico  through  tf>e  International  Boundary  and 
Water  Commission 

NARA  FOlA  IrxJex  lists  the  followir>g  matenals 
which  have  been  adopted  by  NARA  sirrce  Apnl 
1.  1985,  and  wfTich  are  not  published  in  the 
Federal  Register  NARA  final  opinions  and 
oiders.  statements  of  policy  arxJ  interpretations, 
and  administratrvG  staff  manuals  and  instruc 
tions  to  staff  that  affect  a  member  of  tt>e  public 


Reviewer  parwiist.  alphabetical  listing  contains 
name.  State,  and  institution  of  individuals  who 
have  reviewed  proposals  for  the  National  Sci- 
ence Foundation  for  tf>e  previously  completed 
fiscal  year 

Numerical  trxJex  of  tf>e  tollowir^g  NSF  agerxry- 
wide  issuarK:es  arxl  Important  Notices  in  effect 
as  of  January  24,  1986  (1)  Office  of  the 
Director  Staff  MenxKanda  (0/D's),  (2)  NSF 
Bulletins.  (3)  NSF  Manuals /Circulars,  (4)  NSF 
Handbooks,  and  (5)  NSF  Important  Notices  0/ 
D  s  are  used  t)y  the  NSF  Director  and  Deputy 
Director  to  communicate  information  to  the 
staff  0/D"s  also  may  tie  used  to  convey  short- 
term  policy  statements  or  the  initial  statement 
of  long-term  policy  NSF  Bulletins  transmit  ap- 
proved changes  to  policy  arxJ  convey  adminis- 
trative Of  ■■housekeepir>g"  information  Signifi- 
cant NSF  policy  and  procedure  are  located  in 
NSF  Manuals  NSF  Circulars  (historx:ally  used 
to  communicale  policies  and  procedures  of  a 
contir>uir>g  rwiture)  are  being  converted  to 
Manuals  arxJ  will  be  discontinued  Handbooks, 
less  formal  tt^n  Manuals,  provide  compendia 
of  information  concerning  NSF  programs,  i  e  , 
they  do  rx)t  establish  NSF  policy  Important 
Notices  are  tfie  Director's  pnmary  means  of 
communicating  with  organizations  recefvir>g  or 
eligitile  for  NSF  support  Important  Notices  are 
issued  over  the  Director's  signature  and  convey 
information  on  NSF  policies  arvj  procedures  or 
otf>er  subtects  determined  to  be  of  interest  to 
the  academic  community  and  to  ottier  selected 
audiences 

Index  of  NSF  regulations  promulgated  m  tf>e 
Code  of  Federal  Regulations  under  Title  46 
Public  Contracts  and  Property  Management, 
and  Title  45,  Public  Welfare  A  listing,  by  sub- 
feet  tiOe,  of  current  Foundation  regulations  with 
a    bnef    description    of    tt>e    content    of    each 

Publications  of  tt>e  National  Scier>ce  Foundation 
An  index  by  topical  classification,  as  of  Apnl 
1986,  of  current  NSF  put>lications  issued  and 
available  to  the  put>lic  Listirtg  irKlude  annual 
reports,  specific  program  anrxxjr>cerr.ents,  arxJ 
brochures,  scierx;e  resources  studies  pam- 
phlets, special  studies  publications,  arxJ  NSF 
periodicals  In  addition  to  Titles,  provides  NSF 
publication  numbers  and  copy  pnces  (NSF 
PutJIication  86-18) 


Division  Engineer  Hydrographic  Division  u  S 
Section,  IBWC  4110  Ric  Bravo  Ei  Paso  Tx 
79902  Price  S4  50  per  bulletin  (data  for  ' 
year)  Payable  to  international  Boundary  and 
Water  Commission   U  S   Section 


Division  Engir>eer  Hydrographic  Division  u  S 
Section,  IBWC,  4110  flio  Bravo  El  Paso  TX 
79902  Pnce  $5  50  per  bulletin  (data  tor  ' 
year)  Payable  to  Internatiorial  Boundary  and 
Water  Commission,  u  S   Section 

Division  Engir>eer.  Protects  Division,  US  Section 
IBWC,  4110  Rio  Bravo,  El  Paso  TX  79902 
Pnces  14^x36^  $4  00  per  map  10^x26^ 
$3  00  per  map  Payable  to  international  Bound 
ary  arxl  Water  Ciommission.  U  S  Section 

Division  Er>gineer,  Hydrographic  Division  u  S 
Section.  IBWC,  4110  Rio  Bravo  El  Paso  TX 
79902   No  charge 


Division  Engineer,  Profects  Division,  U  S  Section 
leWC,  4110  Rio  Bravo,  El  Paso  TX  79902 
Pnce  $10  00  per  map  Payable  to  International 
BourxJary  and  Water  Commission,  U  S   Section 

Section  Secreatry,  US  Sec,  IBWC,  4110  Rio 
Bravo,  El  Paso,  TX  79902  Pnce  $6  00  per 
brochure  Payable  to  International  Boundary 
and  Water  Ck)mmiss*on,  U  S   Section 

Program  Policy  ar>d  Evaluation  Division,  NatK>nai 
Archives  (NAA),  Washington    DC  20408 


NSF  Forms  arxJ  Publications  Section  Room  232 
1800  G  St.  NW,  Washington  DC  20550  One 
copy  only  (free) 


Division  Eriginec'  Hydrographic  Ovisto*"  ^  S 
Section  IBWC  4i'C  Ric  Brave  E  Paso  Tx 
79902 


Division  Engineer  Hydrographic  D'visio'"  i_  S 
Section  iBWC  4'iO  RiC'  B'avc  E'  Pasc  TX 
79902 


Division  Engineer    Protects  Divisior    ^  S    Seclior* 
IBWC     ivc    Ric    Brave     £■    Pasc     ^>    '^9902 


Division  Enginee'^  Hydrographic  0«vision  U  S 
Section  IBWC  ^'^C  Ric  B'avc  E  Pasc  TX 
79902 


Division  Engmeer    Projects  Divison    u  S    Section 
IBWC    4110   Rio   Bravo    E'    Pasc     tx    '9902 


Section  Secretary    uS    Section    IBWC    I'^C  Ric 
Bravo    El  Paso    ^x  79902 


Program  Policy  and  Evaluation  Orvisior^  Room 
409,  Natior^l  Archives  Building  r:th  anc  Penn 
sytvania  Ave  NW  Washir>gton  DC  Mailing 
address  Natior^l  Archives  (NAA.l  Washmglo*" 
DC  20406   202  523-3214 


NSF  Library    Room  245,  1800  G  Si     NW     Wash 
mgtor    DC  20550 


Office  ot  the  Genera^  Counsel    Roon^  SC'     ''eoc 
G  St    NW     Washington   DC  2055C 


For  inspection  or  copying  NSF  Litxary  Room 
245  1800  G  St  NW  Washington  DC  20550 
For  additional  information  Public  Affairs  Group 
room  527,  1800  G  St  NW  Washington  DC 
20550 
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Agertcv  df^'i  sutjdg*'n(.v  name 


Index  title  penod  cov«red.  t>r>«i  nnv-npiion  ol 
contents 


0()et  )ro<n.  pnce.  make  checks  piyable  lo— 


-4- 


For  inspection,  copying 

comae  I 


c  addilKjna'  information 


FEDERAL  REGISTER  PAGES  AND  DATES-JANUARY-DECEMBER  1987 


! 


NSf  .uHl*'  to  Priigrams  A  ,  ompositt*  listir»g  ol 
sufnmar>  inlofmatto"  atKjuI  NSF  supP"Vt  pfo- 
grams  as  of  October  W8S  P'ovKles  g**oera) 
guKlarx:e   »n(1   tnlormation   cJestnbing   th«   pf-nci 

pal  charatleM-iltcs  arxl  basic  cxjrposws  oi  each 
activity  etiqibility  requirements  closing  dates 
(wboie  applicable)  and  Ibe  arJrtress  Ahefo 
more  detailed  information  or  appiicatK)ns  may 
be  oblairwd  (NSf  Publication  Hb  401 
NSF  Grant  Policy  Manual  A  :omp«ndium  ot 
baste   NSf    grant   policies   and   procedures   for 

use  by  the  grdnle»>  ommunity  and  NSf  Staff 
The  Manual  impiemenis  iMH  ircuiai  N<:i  A 
1  10  *htch  IS  dire(  ted  toward  standardizirig  and 
simplifying  tf>e  wanous  atcountabiliTv  and  re- 
porting requirements  amoung  Federal  granting 
agencies  (NSf  Publication  '^4'i 
lnde«  to  Inlormation  OPSA  L)ocum*inl  No  '  As  ol 
Junr  '^»H'  A  listing  of  pubttcatiuns  and  'r^lof 
mdlKic  systi'm-,  arfange<1  alphabetically  by  title 
Triis  ntti'i  includes  some  information  formerly 
published  in  the  index  lo  Civil  Service  l  ommis 
sion  Information 
Pennsylvania  Avenue  Development  '  PAtx:  freedom  ol  inlormation  Act  ifOIA)  inde; 


Office     ol     Porstinnei     Mana^Jt'f 


NSF  Fofms  and  Publications  Section  Room  ?i? 
1800  G  S!  NW  Washington  DC  ?0550  One 
copy  gratis  O'  Supenr>dencJent  ol  Documents. 
U  S  ISovernment  P'lnting  Office  Washington. 
CX:  20402  Stocl.  No  n.ti  XKi  iW4'.e  1  Unit 
price  S6  00 


SupatndMidwil  01  Doeuwm.  U.&  Oawmmeni 
PrtniiV  onto.  WMMn^MV  DC  20402    Stock 

No  03S  000  81001 -4   Unil  Price  11300 


Internal  Distribution  Subunit  Room  B  443.  Office 
ol  Pefsonnel  Management  1900  E  Street,  Hfl . 
WasNnglon.  DC  204 1  i    free 


I  .orporation 


Quaranry  Corpora 
lent 


Pension 
lion.  L( 


Pension  Benefit  Giiaranly  Corpora- 
Uon,     Corporate 

Ptannmq  Oepertment 


Pension  Benefit  Quaranry  Cofpofa- 
tion  Insurance  Operations  De- 
partment 


Pension  Benefii  Guaranty  Corpora- 
tion    Pariicipani    and    Employer 

Aptieals  Oeparfment 


Veterans  Administration 


this  index  conta-r^i  numeric  and  subtei  1  listings 
ol  PADC:  policy  statements  public  improvement 
policies  development  guidelines  Imal  opinions 
and  cases  interpreting  PACK  enabling  leqisia 
tion  arnl  internal  policies  guidelines  and  ad 
minislrative  prciceduies  Lkintams  records  origi 
nated  since  (Xtober  !!  14','  10  date  The 
index  IS  updated  semiannually  iMarch  and 
September) 

Index  to  Pension  Bernitit  Muaranty  '  o'p  ;  ipmion 
Manual  Sept  J  l^^'-l  in  present  interpretive 
letters  addressing  the  provisions  nl  'lie  iv  ot 
the  tmptoyee  Retirement  intome  Sei  unty  Acl 
(ERISA)  plan  termination  msurarice  program 


mdm  to  Pwwlon  BwwtN  Guaranty  Coip.  Oparal- 
mg  Policy  Manual:  Oct  1,  tse4.  to  praaant. 
contalna  iMsic  poKcy  statements  used  by  ttw 
PBGC  staff  in  administering  Tuie  IV  of  Itie 
Employeo  Retirement  Income  Secunty  Act 
(ERISA)  plan  termination  insurance  program 

Index  to  Pension  berieiil  Guaranty  Corp  OPO 
Operations  Manual.  Pan  i  Irom  Sept  2  1974 
lo  Oct  1,  1984  and  additional  Parts  as  adopt 
ed;  contains  basic  policies  and  proceAjres 
used  by  insurance  Operations  Depanment  staff 
m  adminislering  Title  IV  of  tfie  Errvloyee  Retire 
ment  Income  Secunty  Act  (ERISAi  plan  termi 
nation  insurance  program 

Index  lo  Pension  Benefit  Guaranty  Corp  Appeals 
Board  decisions.  Irom  Feb  28.  1980.  to 
present,  contains  closed  appeal  case  decision 
letters  that  are  final  decisions  ol  trie  Appeals 
Board  made  pursuant  to  PBGC  requiaimn  29 
CFH  Part  2606.  Rules  lor  Aimrnstrative 
Review  of  Agency  Decisions 

Board  of  Veterans  Appeals  Irxlex  I  -  0 1  t .  an 
index  to  appellate  decisions  Annual  indexes 
are  available  from  July  1977  to  trie  present. 
This  index  is  publlstled  on  microficrie  only 


Administralion  Publication  index.  1-03-1 
M  Information  is  current  as  ot  Oct  31  1984 
Classification  suDioct  and  numeric  listing  ol 
manuals.  VA  Regulations,  circulars  mienm 
issues.  handbooKs.  bulletins  pamphlets  and 
guides,  conveying  agency  policies  regulations 
and  procedures  ol  a  continuity  nature 


NSF    Division   ol    Gianis    and    Contracts     Room 

1150.   1800  G  St     NW      Washington    Dr..   ?OiV) 


OPtA  UbCVy  W  MV  0PM  Ofliie    including  region 

alandw      


PAtx  Freedom  ol  mtormation  cMlite'  Suite 
1220  North  1331  Pennsylvania  Avenue  NW 
Washington  DC  20004  1703  fees  charged  lor 
research  and  reproduction  of  intcirmation  are 
based  upon  trie  current  Ccxporalion  lee  sched 
ule  lor  information  under  fOI  regulations  (36  i 
C:fR  Part  '.W2   Subpan  !i 


Oisoloaur*  OMear,  Conimunications  and  Public 
AfMr*  Oepaitrrwnt.  Pension  BeneM  Guaranty 
Corp.  Room  7104.  2020  k  Si  NW  washing 
ton  DC  20O06  Charge  $0  10  per  page  pay 
able    to    Pension    Benefit    Guaranty    Gcxp      or 

contact    Disclosure    Officer    loi    information    re 

gardmg  a  subscription  to  the  Opinion  Manual 
Diackwure  Officer  communications  and  PuOIk" 
Affairs  Department  Pension  Benefit  Guaranty 
Corp.  Room  7104  2020  K  St  NW  Washing 
ton.  DC  20006  Charge  $  10  per  page  Payable 
to  Pension  Benefit  Guaranty  C.orp  or  contact 
Disclosure  Officer  tor  pnre  r))  entire  Op^riating 
Policy  Manual 
Osclosure     Officer      corrimunications     and     f\jblit 

Affairs   Depanment    Pension   Benefit   ijuara'^fy 

tk^rp      Hotim    7104    2020   H    St      NW      Washing 

ton   CK.   20006   Charge  $  10  pet  page   payable 
to    Pension    Benefit    Guaranty    l.:orp     or    .  onlac  t 
Osclosure  'Officer  ^o<  price  ol  entire  Operations  , 
Manual  I 

Disclosure  lOfficer  Communicalions  and  Public 
Affairs  Depanment  Pension  Benefit  Guaranty 
Corp  Room  7104  2020  K  St  NW  Washing 
Ion  DC  20<X)6  Charge  $  10  per  page  payable 
to  Pension  Benefit  Guaranty  Corp 


Indexes  Irom  July  1977  ttwougfi  December  1883 
may  be  obtained  from  ttie  Chairman.  Board  ot 
Veterans  Appeals  (OICI).  810  Vermoni 
Avenue  NW  Washmgion,  DC  20420  Indexes 
SKKe  January  1984  may  t>e  purchased  for 
$7  OO  p»:ir  quarter  or  for  trie  annual  cumulative 
from  Promisel  4  Korn  IrTC  ,  4  720  Montgomery 
Lane.   Suite    1009    Belhesda    Man^iano   ?0H14 

The  public  may  obtain  a  copy  of  the  noex  yvihout 
ctiarge  Irom  trie  Veterans  Adminisiratinn  i  orms 
and  Publications  Depot,  6307  Gravel  Ave  ,  Al- 
exandria VA  22310.  ATTN  Oepol  Officer 
(036B) 


PADl  freedom  ol  Informalion  CWicer  Suite 
i?20  Nof^^  I'll  Pennsylvania  Avenue  NW 
Washington    DC  20004-1703 


Dndoaure  OHicar.  Cuinmunlcttons  and  Pubkc 
Atttfra  Dapwtmaol.  202-254-5527  (202-254- 
8010   lor   m    and   TDO),   2020   K   St.   NW , 

Washington    DC'  20O06 


Bovd  o<  Valarans  Appsak.  Room  824,  Lafayette 
BuWktg.  811  V«rmo«tl  Avwiut,  NW..  Wasnmg 
ton  DC  20420.  or  contact  your  nearest  vA 
regional  office 


For  inspection:  VA  CanM  ONce,  Editorial  Sec 
lion     Room    C-4.    8t0    Varment    Ave      NW 

Wastiington  DC  20420  Ptwie  (202)  389  3966 
OR  Administratrve  Officer  ai  nearest  vA  taciii 
fy  Check  your  local  Tetepnone  Directory  under 
united  Slates  Government.  Veterans  Adminis 
Iration  or  ask  your  Directory  Assistance  Opera 
tor  for  tfie  number  in  your  area 


Paafs  Da  If      'Isiut  \o  ' 

1-228  Jan.  2    (1) 

229-388  5  (2) 

389-516  6  (3) 

517-660  7  (4) 

661-754  8  (5) 

755-1178  9  (6) 

1179-1312  12  (7) 

1313-1430  13  (8) 

1431-1618  14  (9) 

1619-1896  15  (10) 

1897-2098  16  (ll) 

2099-2212  20  (12) 

2213-2388  21  (13) 

2389-2502  22  (14) 

2503-2662  23  (15) 

2663-2800  26  (16) 

2801-2862  27  (17) 

2863-2920  28  (18) 

2921-2974  29  (19) 

2975-3100  30  (20) 

3101-3208  Feb  2    (21) 

3209-3392  3  (22) 

3393-3594  4  (23) 

3595-3782  5  (24) 

3783-3996  6  (25) 

3997-4124  9  (26) 

4125-4264  10  (27) 

4265-4488  11  (28) 

4489-4590  12  (29) 

4591-4762  13  (30) 

4763-4886  17  (31) 

4887-5068  18  (32) 

5069-5270  19  (33) 

5271-5424  20  (34) 

5425-5522  23  (35) 

5523-5734  25  (36-37) 

5735-5930  26  (38) 

5931-6122  27  (39) 

6123-6316  Mar,  2   (40) 

6317-6492  3  (41) 

6493-6768  4  (42) 

6769-6950  5  (43) 

6951-7102  6  (44) 

7103-7262  9  (45) 

7263-7396  10  (46) 

7397-7558  H  '47) 

7559  7816  12  (48) 

7817-8052  13  (49) 

8053-8222  16  (50) 

8223-8438  H  (51) 

8439-8580  18  (52) 

8581-8858  19  <53) 

8859-9106  20  (54) 

9107-9280  23  (55) 

9281-9450  24  (56) 

9451-9648  25  (57) 

9649-9792  26  (58) 

9793-10020  27  (59) 

10021  10212  30  (60) 

10213-10356  31  (61) 

10357-10556  Aprl    (62) 

10557-10724  2  (63) 

10725-10874  3  (64) 

10875-11018  6  (65) 

11019-11184  7  (66) 

11185-11452  8  (67) 

11453-11610  9  (68) 

11611  11806  10  (69) 

11807-11980  13  (70) 

11981  12128  14  (71) 


Pufcs 


Dal, 


12129  12362  15 

12363  12510  16 

12511-12896  17 

12897  13068  20 

13069  13214  21 

13215-13424  22 

13425  13624  23 

13625-13822  24 

13823  15294  27 

15295-15484  28 

15485  15698  29 

15699-15934  30 

15935-16228  May 

16229-16366  4 

16367-16804  5 

16805-17282  6 

17283-17386  7 

17387-17536  8 

17537-17746  U 

17747  17914  12 

17915  18186  13 

18187  18334  14 

18335  18542  15 

18543-18686  18 

18687-18900  19 

18901  19124  20 

19125-19258  21 

19259-19478  22 

19479-19714  26 

19715-19830  27 

19831-20052  28 

20053  20370  29 

20371  20590  Jun 

20591-20694  2 

20695-21000  3 

21001  21238  4 

21239  21492  5 

21493  21650  8 

21651-21930  9 

21931  22286  10 

22287  22430  H 

22431-22628  12 

22629-22752  15 

22753  23006  16 

23007-23164  17 

23165  23264  18 

23265  23420  19 

23421  23536  22 

23537  23628  23 

23629  23778  24 

23779  23930  25 

23931  24126  26 

24127  24274  29 

24275  24442  30 

24443  24970  Jul 

24971  25192  2 

25193  25344  6 

25345  25578  7 

25579  25860  8 

25861-25962  9 

25963  26126  10 

26127  26292  13 

26293  26468  14 

26469  26662  15 

26663-26934  16 

26935-27184  17 

27185-27322  20 

27323-27524  21 

27525-27660  22 

27661  27776  23 
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27777  27984         24 

27985-28122  27 

28123-28238  28 

28239-28442  29 

28443-28532  30 

28533-28680  31 

28681-28814  Aug  3 

28815-28958  4 

28959-29172  5 

29173-29362  6 

29363-29496  7 

29497-29654  10 

29655-29832         H 

29833-30124  12 

30125-30324  13 

30325-30652  14 

30653-30878  17 

30879-31026  18 

31027-31372  19 

31373-31600  20 

31601-31748  21 

31749  31974  24 

31975-32116  25 

32117-32286  26 

32287-32528  27 

32529-32774  28 

32775-32906  31 

32907-33216  Sepl 

33217-33398  2 

33399-33570  3 

33571  33796  4 

33797  33914  8 

33915  34192  9 

34193-34372  10 

34373-34616  H 

34617-34760  14 

34761-34890  15 

34891  35058  16 

35059-35214  17 

35215-35394  18 

35395-35522  21 

35523-35678  22 

35679  35904  23 

35905-36008  24 

36009  36212  25 

36213-36388  28 

36389  36562  29 

36563  36748  30 

36749  36888  Oct 

36889  37124  2 

37125-37264  5 

37265  37428  6 

37429  37596  7 

37597  37760  8 

37761-37916  9 

37917  38074  13 

38075-38216  14 

38217  38388  15 

38389  38738  16 

38739  38902  19 

38903  39204  20 

39205  39492  21 

39493  39610  22 

39611  39898  23 

39899-41286  26 

41287-41398  27 

41399-41550  28 

41551-41684  29 

41685  41942  30 

41943-42072  No\, 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entnes 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected 
$24  00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references 
$22.00  pe'r  year 


'\  iinding  aid  is  included  in  each  publication 
Ahich  lists  Federal  Register  page  numbers 
Aith  fAie  date  ol  publication  in  the  Federal 

HfQister 

Mole  to  FR  Subscribers 

'  R  Indexes  and  the  LSA  (List  of  CFR 

Sfciions  Affected)  are  mailed  automatically 
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CHICAGO,  IL 
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RFSFRVATIOSS:    Ciall  the  Chii  „go  Fed.  ral   Inf.irmation 

Center.    :112   .l.'el  -d.':)'.' 


BOSTON.  MA 

WHF.N:  July    15,   at   9  a  m 

VVHFRE:  Mam   .*\uihioruim    Keibr.d   B,:;.duig 

10  Causevs.iy    Street, 

Boston.  M,-\ 
RFSF,RV.\T10.SS:    C.ill   the   Boston   Feder,,;    Information 

Cen'ir    l,r -r>te."«12M 


Agricultural  Marketir>g  Service 

RULES 

C.rapcs  grown  in  California,  24443 

Agriculture  Department 

Sfc  also  Agricultural  Marketing  Service;  Federal  Grain 

Inspection  Service;  Food  Safety  and  Inspection  Service 

NOTICES 

Af^ency  information  collecuon  activities  under  0MB  review, 
24489 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advisory  Board,  24509 
(2  documents) 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Pacific  Beli  &  Integrated  Network  Corri.,  24.'')42 

Army  Department 

5c'e  Engineers  Corps 

I 
Arts  and  Humanities,  National  Foundation 

Srr  National  Foundation  on  the  Arts  and  the  Humanities 

I 

Commerce  Department  i 

Sec  also  International  Trade  Administration  L 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
24491 
(2  documents) 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  24503,  24507 
(3  documents) 

Haiti,  24502 

Indonesia.  24504 
F.vport  visa  requirements:  certification,  waivers,  etc: 

Korea.  24506 

Taiw.tn.  24506 

Commodity  Futures  Trading  Commission 

NOTICES 

A.mncy  information  collection  activities  under  OMB  review, 

24508 

Customs  Service 

RULES 

Merchandise,  imported;  valuation,  24444 

Defense  Department 

See  a/so  Air  Force  Department;  Engineers  Corps 

RULES 

Acquisition  rf»guIations: 

Contract  cost  sharing  policy,  24473 
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PROPOSED  RULES 

Acquisition  regulations: 

Set-aside  procedures  ft)r  small  ciisadvant.Tged  businesses. 
24465 
NOTICES 
Meetings: 

National  Defense  I'niversity  Do.irJ  of  Visitors.  24508 
Travel  per  diem  rates,  civilian  pe.rsonnel;  changes.  24508 

Drug  Enforcement  Administration 

RULES 

Practice  and  procedure: 

Administrative  forfeiture:  bond  rap  increase,  24446 

Education  Department 

RULES 

Elementary  and  secondary  education: 
Public  education  desegregation.  24962 
Students  whose  families  are  engaged  in  migrant  and 

seasonal  farmwork;  high  school  equivalency  program 
and  college  assistance  migrant  program,  24918 
Federal  claims  collection: 
Salary  offset,  24956 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department     • 

Sec  Federal  Elnergy  R<'gulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statement.s:  a\ailability.  etc: 
Ballona  Lagoon  Im,pro\pm.ent  Project.  C.-X.  24,S10 

Environmental  Protection  Agency 

RULES 

Air  programs: 

Ambient  air  m.onitoring  reference  and  equivalent  me'hods 

for  particulate  matter  (P.M  10),  24724 
Ambient  air  quality  standards  for  particulate  matter  |PM 

10).  24634 
Ambient  air  quality  surveillance  for  particulate  matter 
(PM  10),  24736 
Air  quality  implementation  plans,  etc.: 

Particulate  matter  standards,  and  ambient  air  qualitx 
standards.  24672 
Toxic  substances: 

Testing  requirements- 
Chlorinated  benzenes.  24460 
PROPOSED  RULES 
Air  programs: 

Particulate  matter  (PM  10)  fugitive  dust  policy.  24"16 
Secondary  ambient  air  quality  standards  for  particulate 
matter  (fine  particles),  24670 
NOTICES 
Agency  inform,ation  collection  ectivtties  under  ONfB  re\iew 

24524 
Meetings: 

Biotechnology  Science  Advisory  Committee.  24327 
Pesticides;  temporary  tolerances: 
Ethephon,  24524 
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Toxic  ana  hazardous  substances  control: 

I'rcmanufticture  notices  receipts,  2452S 

Executive  Office  of  the  President 

Src  Managf-mont  and  iSudgct  Offu  f 

Family  Support  Administration 

NOTICES 

Oants: 

Low  income  home  energy  assistaiu.e  projjrani.  funds 
reallolment.  24333 

Federal  Aviation  Administration 

NOTICES 

LJS.  National  Avw.lion  st.indanl  for  the  NUB/ADh  system. 

draft  avadadity,  24580 
Federal  Communications  Commission 

RULES 

Radio  stations;  t.ihle  of  assignments: 

Mmnesota,  2447P 

North  Carolma,  244"! 
(2  documents) 

Tennessee,  24471 

Vermont,  24472 

Washington,  24472 

Wisconsin.  244?'2 
PROPOSED  RULES 
Radio  stations:  t.ihle  of  assignments: 

New  Mexico,  244H4 

South  Carolina,  244H4 
NOTICES 
R.uiio  liroadcasting; 

KM  vacant  ch.mnel  apiihcations;  uii!\ersal  window  fihng 
period.  24530 
Apfii'n.cilKins.  hi'iir!ni;s.  (i(''r:'r-::'ij!:ons,  etc.: 

Miller,  F.rnestine  K.,  et  a!  .  :;4,S2') 

Rohinsim,  C.er.ild  ]-.  et  ,il.,  245,10  ^ 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

i'lood  insurance  program: 
Rating  system  changes,  244B2 

Federal  Energy  Regulatory  Commission 

NOTICES  * 

Hydroelectric  applications,  24510 
Natural  gas  certificate  filings: 

Northwest  Pipeline  Corp.  et  al,  24510 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 

Arizona,  Illinois,  and  South  Carolm.i,  24490 
Georgia  and  Indiana,  244W) 
Nebrask.i  and  New  York,  244V)0 

Federal  Highway  Administration 

NOTICES 

F.nvironmental  statements;  notice  of  intent; 
Burleigh  County,  NO,  245iU 

Federal  Maritime  Commission 

NOTICES 

Agreements  fileti   etc  ,  24530 


Federal  Reserve  System 

Agency  mforrjiation  (uHection  activities  under  OMU  review, 

24530 
Meetings;  Surshme  Act.  245H2 

(2  documents) 
Applications.  hcanr.i;s.  ch-ltTminations.  etc.: 
Citizens  Investment,  Inc..  et  al..  24532 
Hongkong  and  Shangh;ii  Banking  Corp.,  24532 
Kevstone  B.incshares,  Inc.,  24532 
Vickery.  FD  ,  24533 

Financial  Management  Service 

Src  Fiscal  Service 

Fiscal  Service 

NOTICES 

Interest  rates; 

Renegotiation  Board  and  prompt  p.iyment  rates,  24581 
Surety  companies  acceptable  on  Federal  bonds;  annual  list, 
24f">02 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species; 
Findings  on  petitions,  etc.,  244B5 

Food  and  Drug  Administration 

RULES 

Co!i)r  a(iditi\es: 

DSC  Red  Nos   8  A  P.  correi  tion.  24583 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection; 

R.iiuK.m  weight  p.ickaging,  244^5 

Health  and  Human  Services  Department 

S,  ('  Family  Support  Administration;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Hum.m  Development  Services  Office;  I>ublic  Health 
Servu;e 

Health  Care  Financing  Administration 

PROPOSED  RU^ES 

\1t\::caid  and  medicare: 

He.ilth  care  facilities;  long  term  care  survey  (guidelines, 
forms,  etc.),  24752 

Health  Resources  and  Services  Administration 

Src  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

l.nw  income  housing: 

Housing  assistance  payments  (Section  8)— 

Fair  market  rents  for  new  construction  and  substantial 
reh.ibilitation:  correction.  24446 

NOTICES  ,         r^vtn 

Agency  information  collection  activities  under  OMB  review, 
24534 

Human  Development  Services  Office 

NOTICES 

Meetings: 

President's  Committee  on  Mental  Retardation,  24533 


Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration: 

Surety  bonds;  elimination  as  acceptable  security  on 
immigration  appearance,  public  charge  and 
maintenance  of  status  and  departure  bonds,  24475 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service 

Internal  Revenue  Service 

RULES  ' 

Income  taxes: 

Low-income  housing  credit:  correction,  24583 
NOTICES 
Meetings: 

Art  Advisory  Panel,  24581 

International  Trade  Administration 

NOTICES  ^ 

Antidumping: 

Acetylsalicylic  acid  (aspirin)  from  Turkey,  24492 
Color  television  receivers  from  Korea,  24500 

Countervailing  duties: 

Acetylsalicylic  acid  (aspirin)  from  Turkey,  24494 

Export  trade  certificates  of  review,  24500 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

24537 
Import  investigations: 
Bicycle  tires  and  tubes  from  Taiwan  and  Korea,  24539 
Fabric  and  expanded  neoprene  laminate  from  Taiwan, 

24537 
Feathered  fur  coats  and  pelts,  and  manufacture  process, 

24540 
Heavyweight  motorcycles.  24540 
Stainless  steel  pipes  and  tubes  from  Sweden,  24537 
Stainless  steel  plate  from  Sweden,  24541 
Meetings;  Sunshine  Act,  24582 
(2  documents) 

Interstate  Commerce  Commission 

NOTICES 

R.iilroad  operation,  acquisition,  construction,  etc.: 
Kansas  City  Southern  Railway  Co..  24541 

Justice  Department 

Sre  also  Antitrust  Division;  Dnig  Enforcement 
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Rules  and  Regulations 


Federal    Register 

Vol.  52,  No.   i:fi 
Wednesday.  July  1    1''8" 


T'-is    section   of    tl^e   FEDERAL    REGISTER 
contains   regulatory  documents   having 
general   applicabitity   and   legal   eflect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code  of   Federal   Regulations,   which  is 
published   under   50   titles   pursuant   to  44 
use     1510 

The   Code  of   Federal   Regulations  is   sok) 
by   Xhe   Supennterxlent  of   Docunnents 
Prices   of   new   books  are   Usted   m  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  925 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California— Additiorial; 
Paclcing  Holiday  for  tfte  1987  Season 
Only 

agency:  Agricultural  Marketing  Ser\ice, 

USDA, 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  suspends  the 
Independence  Day  packing  holiday  for 
handlers  of  California  desert  grapes 
currently  scheduled  for  Friday.  July  3, 
1987.  and  substitutes  therefore  Monday, 
July  6.  1987.  This  modification  will  apply 
to  the  1987  season  only.  This  action  is 
necessary  in  order  to  counter  slow  table 
grape  sales  activity  during  the  week 
following  the  Independence  Day 
holiday.  It  was  recommended  by  the 
C  ilifornia  Desert  Grape  Administrative 
Committee,  which  works  with  the 
Department  in  administering  the  Federal 
Marketing  Order  No.  925  for  California 
desert  grapes 

EFFECTIVE  DATE:  July  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administration  Branch, 
F,s,V.  .'VMS.  I'SDA,  Washmgton,  DC 
2()2.".0- 141)0,  telephone  (202)  475-3914. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Kxccutive  Order  12291  and  has  been 
drtcrmined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

f'lirsuani  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
■Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  actum  will  not  ha\e  a  significant 
ci  iinomir  impact  on  a  substantial 
niimhrr  <if  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  ortier 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act.  7  U.S.C. 
601-674).  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  the  group  action 
of  essentially  small  entities  acting  on 
their  on  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Grapes  grown  in  the  production  area 
are  marketed  in  the  major  market  areas 
of  the  United  States.  Shipments  of 
California  desert  grapes  totaled 
8.189.994  million  lugs  (22  pounds 
equivalent)  in  1986.  This  is  compared  to 
7.491  364  million  lugs  in  1985  and  the 
three  year  (1983-1985)  average  of 
6.899,377  million  lugs.  Since  1982, 
bearing  acreage  of  California  desert 
grapes  has  increased  moderately. 
Bearing  acreage  was  reported  at  18.073 
acres  in  1986,  slightly  more  than  the 
15,994  acres  in  1985. 

There  are  approximately  22  handlers 
of  California  desert  grapes  subject  to 
regulation  under  the  marketing  order 
handling  regulation.  There  are 
approximately  88  growers  of  desert 
grapes  in  the  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
table  grapes  may  be  classified  as  small 
entities. 

The  regulatory  action  in  this  instance 
is  a  final  rule  which  suspends  the 
Friday,  July  3,  1987,  Independence  Day 
packing  holiday  and  substitutes  therefor 
Monday,  July  6.  as  the  packing  holiday 
for  handlers  of  California  desert  grapes. 
1  his  change  will  apply  to  the  1987 
season  only.  This  action  was 
recommended  by  the  California  Desert 
Grape  Administrative  Committee  at  a 
public  meeting  on  November  20.  1986, 
(California  Desert  Grape  Regulation  6 
(;i  925.304:  52  FR  8865)  prohibits 
h.indlers  from  packing  grapes  on 
Saturdays.  Sundays.  Memorial  Day.  and 
Independence  Day.  The  purpose  of  these 


p;i(  king  holidays  is  to  promote  market 
slaliihty  b\  avoiding  an  oversupply  of 
grapes  in  marketing  channels  Ser  lion 
925.3()41el  authorizes  the  commiMee  to 
modify  or  suspend  these  holidays. 

Notice  of  this  change  was  pulilished  in 
the  June  10,  1987.  issue  of  the  Federal 
Register  (52  FR  21960.  24090).  affording 
interested  persons  10  days  in  vvhu  h  to 
submit  written  comments.  None  were 
submitted, 

I'nder  the  current  handling  regulation, 
the  officially  observed  Independence 
Day  packing  holiday  this  season  is 
Friday,  July  3.  Due  in  part  to  this 
holiday,  most  wholesale  and  term.;;.:! 
markets  will  be  closed  on  Friday,  ju'y  3 
The  Los  Angeles  Wholesale  Termin.il 
Market,  which  receives  a  substanli.ii 
percentage  of  grapes  shipped  out  of 
Coachella  Valley,  will  be  closed  on  imih 
July  3  and  Monday.  July  6.  This  action  is 
necessary  in  order  to  counter  slow  i.-.iiie 
grape  sales  activity  during  the  week 
after  Independence  Day  and  rerogni/,e 
market  closin.gs  in  observance  of  the 
Independence  Day  holiday, 

,\o  action  is  necessary  for  table  gr,-i[ie 
imports  under  section  608e-l  of  the  Ac'. 
A  change  in  the  import  regulation  (7 
CFR  944,503)  is  applicable  when  there  is 
a  change  in  the  grade,  size,  quality,  and 
maturity  of  a  domestically  produced 
commodity.  Therefore,  since  packing 
holiday  regulations  are  not  included  in 
ine  requirements  of  §  8e.  no  chanj:e  :s 
necessary  to  the  applicable  import 
regulations. 

It  is  hereby  found  that  suspending  the 
Independence  Day  packing  holiday  for 
Friday.  July  3,  1987.  and  substituting 
therefor  Monday.  July  6.  will  tend  to 
effectuate  the  declared  policy  of  the  .Ai  t 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  d.n ' 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  the  Independence 
Day  holiday  for  1987  will  occur  shortly, 
and  this  rule  should  become  effectu  e  ds 
soim  as  possible. 

List  of  Subjects  in  7  CFR  Part  925 

.M.irketing  agreements  and  orders. 
(Crapes.  California. 

Fi.ir  the  reasons  set  forth  in  the 
preamble.  Part  925  is  amended  as 
follows; 
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PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

1   The  anthonly  cit.ituin  for  7  CFR 
Part  (C.T  (:(intinucs  to  rcid  .i.s  follov\s 

.'Xulhoritv  :Sc(  s   1-1't.  4«Slal   ,11   ,iS 
..riinulrd.  ^  I'  SC   f)<)Mr4 

2.  Scitioil  yu,""!  ,i()4,  ml;o(iin  tmy  Icvl,  is 
rev  iscii  ,is  follons 

«!  925.304    California  desert  grape 
regulation  6. 

During  Ihf  period  .April  120  ihroiiwh 
.'\uj;u,st  15  each  ye.ir,  no  person  shall 
par.k  or  repack  any  variety  uf  grapes 
eKcept  Fmperor,  Almeria,  Calrnen.i.  and 
Kiliier  varieties  on  any  Saliird.iy, 
Sunday,  Memori.d  Day.  cr  the  olisciAcd 
Independence  Day  holulay,  unless 
.ipproved  in  accordance  with  para«Mph 
(e)  uf  this  section,  nor  handle  any 
v.iriety  of  grapes  except  F.niperor. 
C:alrneria,  .'Mmeri.i,  and  Rihier  v,inclics. 
unless  such  grapes  meet  the 
requirements  specified  in  this  sectum; 
I'nn  nird.  That  for  the  XWV  season,  luly 
fi,  1<)87.  shall  be  substituted  for  luly  .3, 
U)H7,  as  the  Independence  Dav  p.u  kini; 
holid.iv 

D.ili'il    jimr  .Ml,  I'ltr 
William  I.  Dovle, 

Actinx:  Dr/'iity  Uirrdor.  Fruit  and  VeffPtublu 
Division.  Ai^nculliiml  Markctin}! Service. 
\VR  Doi    H''-U9,''iJ  KiUh!  t>-H()-B7;  8:45  am) 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  10,  141,  148,  152  and  177 
(T.D.  87-891 

Customs  Regulations  Amendments 
Regarding  Valuation  of  Imported 
Merchandise 

AGENCY:  r  S  Customs  Service. 

'rre<isury 

action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  rehiting  to  the 
valuation  of  imported  merchanihse    I'he 
Trade  Agreements  Act  of  1979,  provided 
a  new  system  of  customs  valu.itimi 
based  on  transaction  value   I  lowever 
the  old  system  of  valuation  was  to 
continue  to  apply  to  merchandise 
ovported  to  the  11  S  before  ttie  etfn  live 
dale  of  the  new  law.  '{'he  new  law 
became  effective  on  or  after  luly  1    IMflli. 
for  most  goods  exported  to  the  l;  S  .  and 
on  or  after  July  1.  19HI.  for  all  goods, 
implementing  the  new  valuation  system 
rei(uired  th.it  the  Ciistonis  Ket:ul,ilions 


be  modified   Accordingly.  'ID  81-7 
amended  the  regulations  by  adding  new 
sections  setting  forth  the  new  valuation 
system.  I  lowever,  T.D  81-7  did  not 
amend  or  delete  certain  sectiims 
expl. lining  the  old  system  so  that 
reference  could  be  made  to  them  for 
entries  which  were  made  before  the  new 
valuation  system  became  effective  and 
were  not  yet  liquidated  pending  the 
resolution  of  various  legal  issues.  As  the 
number  of  these  entries  has  dwindled. 
Customs  fielieves  that  it  is  now 
appropriate  to  amend  the  regul.itions  to 
remove  references  to  the  old  valuation 
system, 

EFFECTIVE  DATE:  |uly  31,  IWr 

FOR  FURTHER  INFORMATION  CONTACT: 

Flena  Ciacometti  Kennedy. 
Classification  and  V.tlue  Division,  (-02- 

SUPPLEMENTARY  INFORMATION: 

Background 

Cl.issifii'.ation  <ind  valuation  aie  the 
two  most  important  factors  affe(.ting  the 
anxiunt  of  duty  assessed  on  imported 
merchandise  Classification  and 
valuation  must  be  provided  by 
(  ominercial  importers  when  an  entry  is 
filed.  Customs  officers  at  ports  of  entry 
review  the  classification  and  valuation 
submitted  fiy  commercial  importers,  as 
well  as  other  re(iuired  import 
inlormation.  to  verify  that  the 
submissions  are  correct  for  the  imported 
m>'ri  handise  they  describe. 

Before  luly  1,  1980  (or  luly  1,  1981,  in 
tlie  case  of  certain  rubber  footwear), 
imported  merchandise  was  valued 
pursuant  to  sections  402  and  402,i,  T.inff 
Act  of  IttliO,  as  amended  (19  US  C 
UOla,  1402).  However,  Title  II  of  the 
Trade  Agreements  Act  of  1979  (I'ub  1.. 
9V>-M)]  (  rA.'\|,  significantly  changed  the 
laws  administered  by  Customs  rel.iting 
to  the  valuation  of  imported 
mercfiandise 

The  TAA  iiicorported  into  C  S.  law 
the  tratie  agreements  negotiated  by  the 
US.  in  the  Tokyo  Round  of  Multilateral 
Trade  Negotiations  Title  II  of  the  TAA, 
"Customs  Valuation",  implements  the 
Agreement  on  Implementation  of  Article 
VIl  of  the  General  .Agreement  on  lanffs 
and  Trade  (the  Agreementl   A 
supplementary  agreement  on  customs 
valuation  which  eliminated  one  of  the 
tests  under  the  .•XgreemenI  and  Title  1! 
was  passed  as  I'ub  L.  9(>~-190  on 
December  2.  19H0 

Subsequently,  by  T  I)   81-7.  piihhshed 
in  the  Federal  Resisler  on  (anuary  12. 
IMfll  (-tt)  FR  2.^197].  (aistoms  issued 
ri'L;iilations  to  administer  the  new 
st.itutory  valuation  system.  These 
regulations  are  set  forth  in  Subpart  F.. 
Part  ri2.  §§  l.'',2  100-152.108.  Customs 


Regulations  (19  CFR  152  100-152.108). 
Pursuant  to  President. i!  Proclamation 
4"()8  dune  28,  19801,  the  effective  date  of 
these  "new  value"  regulations  for  all 
merchandise,  except  certain  rubber 
footwear,  was  |uly  1,  1980.  The 
regulation  became  effective  for  the 
rubber  footwear  or   |uly  1,  1981. 

The  TAA  repealed  19  US  C  1402  and 
amended  19  U.SC.  1401a,  However, 
the  "old  value  law"  was  applicable  to 
merchandise  exported  to  the  U.S.  before 
tlie  effective  date.  Accordingly,  while 
1  I)  81-7  amended  the  regul.itions  by 
adding  new  sections  setting  forth  the 
new  valuation  system,  it  tlid  not  amend 
or  delete  certain  sections  explaining  the 
old  system  so  that  reference  could  be 
made  to  them  for  entries  made  before 
the  new  valuation  system  became 
eftective  Until  recently,  the  number  of 
entries  made  before  the  new  valuation 
system  became  effective  whu  h  were 
unliquidated  pending  the  resolution  of 
various  legal  issues  was  sufbcient  to 
maintain  the  old  regulations.  As  the 
number  of  outstanding  unliquidated 
entries  made  prior  to  the  new  law  has 
dwindled.  Customs  believes  that  it  is 
now  appropriate  to  amend  the  value 
regulations  to  remove  references  to  the 
old  valuation  system.  It  should  be  noted, 
however,  that  any  unliquidated  entries 
made  prior  to  the  new  law  which  are 
still  outstanding  will  still  be  valued 
according  to  the  old  system. 

Discussion  of  Amendments 

In  this  document  Customs  is  amending 
sec  turns  of  Parts  10,  141,  148,  152  and 
i:-7,  Custimis  Regulations  (19  CFR  Parts 
10.  141,  148,  152,  and  177).  Section  10.18 
(19  CFR  10  18).  is  amended  fiy  stating 
that  the  full  value  of  assembled  articles 
imported  under  item  807. CK).  Tariff 
Schedules  of  the  U.S.  (TSUS)  (19  U.S.C. 
12021.  IS  to  be  determined  in  accordance 
with  19  CFR  \5Z.m)  Pt  seq.  the 
regul.itions  detailing  the  new  valuation 
law  Sections  10.19  and  10  20  (19  CFR 
10  19,  10.201.  are  deleted  as  the  concepts 
discussed  in  these  sections  rel.ite  to  the 
old  value  law. 

The  TAA  reijuires  that  the  primary 
b.isis  for  valuing  all  imported 
men  h.indise  is  transaction  value,  i.e., 
the  price  actu.iUy  paid  or  payable  for  the 
goods.  Accordingly,  under  the  TA.'\  in 
most  instances,  it  is  irrelevant  that  a 
pun  baser  of  goods  may  have  obtained 
them  at  retail  or  wholesale.  In  view  of 
tins,  the  references  to  retail  s.iles  in 
§  14Hi:Mdl  (Hand  (21  (19  CFR  148((1)  (1| 
,ind  |2)).  are  deleted. 

The  statutory  language  covi'nng  many 
of  the  personal  exemptions  mentions  in 
I'.irt  148,  Caistoms  Regulatuuis  (19  CFR 
Part  148),  refers  to  "Fair  retail  value"  or 


"fair  market  value"  despite  the  new 
hiws's  definition  of  transaction  value. 
Items  813,30.  183,31,  869.00,  and  869.10, 
1  SUS  (19  U.S.C.  1202),  use  the  above- 
mentioned  terms.  Because  of  this, 
references  in  Part  148  to  these  terms  are 
not  being  changed.  Further,  because  of 
the  use  of  the  language  "fair  retail 
v.due  '  and  "fair  market  value",  a 
definition  of  these  terms  is  included  in 
§  152.1(d),  Customs  Regulations  (19  CFR 
152  l(d]).  Both  terms  are  defined  as  the 
price  actually  paid  or  payable  for  all 
imported  merchandise,  or  if  not 
purchased,  the  value  as  otherwise 
ascertained  under  19  CFR  152.100  et  se^q. 
Other  changes  made  by  this  document 
are  remov  ing  the  references  to  the 
npealed  statute.  19  U.S.C,  1402  (section 
402(a),  Tariff  Act  of  1930,  as  amended), 
in  §  141.88.  §  148.24,  §  148.101,  §  152.1(c), 
§  152.23.  and  §  177.9,  Customs 
Kcgiil.ilions  (19  CFR  141.88.  148.24, 
1  18  101.  152.1(c).  152.23  and  177.9);  and 
deleting  §§  152.1(a).  152.1(b).  152.20 
through  152.22,  152.24,  Customs 
Rrgulations  (19  CFR  152.1(a),  152.1(b), 
1-2.20-1 52.22,  152.24),  as  well  as  Subpart 
D  F'art  152.  Customs  Regulations  (19 
CFR  Part  152  Subpart  D),  because  they 
rrlale  to  the  old  law. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

All  merchandise  exported  to  the  U,S, 
on  or  after  July  1. 1981,  has  been  subject 
to  the  statutory  valuation  system 
est.iblished  by  the  TAA.  Because  these 
amendrTicnts  miTely  implement  this 
statutory  change  and  neither  impose  any 
additional  burdens  on,  or  take  away  any 
evist.ng  rights  or  privileges  from,  the 
piblic,  it  has  been  determined  that 
[iiirsu.int  to  5  U  SC.  553(b)(B),  notice  is 
nut  re(|iiired.  For  the  same  reasons. 
Customs  has  determined  that  good 
cause  exists  for  dispensing  with  a 
d<'l,iy  ed  effective  date  pursuant  to  5 
U  SC  553{d)(:i). 

Fxecutive  Order  12291 

This  .inicndment  does  not  meet  the 
criieri.i  for  a  "major  rule"  as  defined  by 
section  1(1))  of  F.O.  12291.  Accordingly, 
no  regul.itnry  imp.ict  analysis  has  been 
prep.ired. 

Regulatory  Flexibility  .Act 

It  IS  certified  th.it  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
(■'  M  (/  )•  are  not  applicable  to  these 
amendments  because  the  rule  will  not 
hive  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Anv  ei  imomic  impact  would  be 
atiributable  to  the  actions  of  Conjjress 
and  nut  (Customs. 


Paperwork  Reduction  Act 

No  new  recordkeeping  or  data 
collection  burdens  are  imposed  upon  the 
public  as  a  result  of  this  amendment. 
Accordingly,  it  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  10 

Custorr.s  duties  and  inspection. 
Imports.  Flxports. 

1^  CFR  Part  141 

Customs  duties  and  inspection, 
Fxplosives,  Imports,  Lawyers. 

19  CFR  Purt  148 

Customs  duties  and  inspection. 
Imports, 

19  CFR  Part  152 

Customs  duties  and  inspection. 
Imports.  Valuation. 

19  CFR  Part  177 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Imports. 

Amendments  to  the  Regulations 

Parts  10.  141,  148.  152  and  177. 
Customs  Regulations  (19  CFR  Parts  10. 
141,  148. 152. 177),  are  amended  as  set 

forth  below: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  for  Part  10, 
Customs  Regulations,  continues  to  read 
as  follows; 

Aulhority;  19  L'.S  C.  fiti.  1202.  1481.  1484, 
Haa.  1623,  1624. 

All  other  statutory  authority  ci'ed  for 
v.iriaus  se(;tions  in  Part  10  remain  the 
s.ime. 

2.  Section  10.18  is  revised  to  read  as 

follows; 

§  10.18    Valuation  of  assembled  articles. 

As  in  the  case  of  the  appraisement  of 
any  other  import  merchandise  (see 
Subpart  C  of  Part  152  of  this  chapter). 
tl:e  full  v;ilue  of  assembled  articles 
imported  under  item  807.00.  Tariff 
Schedules  of  the  United  States  (19 
U.S.C,  1202),  is  determined  in 
accordance  with  19  CFR  152.100  ct  siq. 


§§  10.19  and  10,20    IRemovedand 
Reserved) 

3.  Part  10  is  further  amended  by 
removing  §§  10.19  and  10.20  and" 
marking  them  "jReserved]" 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  gent  rai  authur;!y  for  Part  141 
continues  to  read  as  follows; 

Authoritv;  Tl  L'  S  C   f.6   1448.  1484.  1024. 

All  other  statutory  authority  cited  for 
various  sections  in  Part  141  remain  the 
same. 

2.  The  heading  and  text  of  §  141.88  is 
revised  to  read  as  follows; 

§  141.88    Computed  value. 

W  hen  the  district  director  determines 
that  infoim.ition  as  to  computed  value  is 
necessary  in  the  appraisement  of  any 
class  or  kind  of  merchandise,  he  shall  so 
notify  the  importer,  and  thereafter 
invoices  of  such  merchandise  shall 
contain  a  verified  statement  by  the 
manufacturer  or  producer  of  computed 
v;ilue  as  defined  in  §  402(el.  Tariff  Act 
of  1930,  as  amended  by  the  Trade 
Agreements  Act  of  19~9  (19  IVS.C. 
1401a(e)). 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  general  authority  for  Part  148 
continues  to  read  as  follows: 

Authority:  19  I^.S.C.  66,  1498,  1624.  The 
provisions  of  this  part,  except  for  Subpart  C. 
are  also  issued  under  19  U.S.C,  1202  (Gen. 
Ueadnote  11). 

All  other  statutory  authority  cited  for 
Vrirums  sections  in  Pdrl  148  remain  the  same. 

2.  Si'Ction  148, 13(d)  is  revised  to  read 
as  follows: 

§148.13     Written  declarations. 

(d)  I'olur.  Opposite  the  description  of 
each  article  required  to  be  declared 
specifically  in  a  vvnltcn  declaration,  the 
passenger  shall  state  either: 

(1 )  The  price  actually  paid  for  the 
article  in  the  currency  of  purchase,  or  its 
equivalent  in  US.  currencv;  or 

(2)  The  fair  retail  value  in  the  country 
of  acquisition  if  the  article  was  not 
accjuired  by  purchase,  in  the  currency  of 
the  country  in  which  the  article  was 
acquired,  or  its  equivalent  in  U.S. 
c;irrencv. 


§  148.24    I  Amended  1 

3.  Section  148.24  is  amended  by 
removing  \he  words  "or  section  402a" 
and  ",  1402:"  in  the  first  sentence  of 
piragraph  (a). 


UM  I 
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§  148.101     I  Amended  I 

4,  Sci  turn  14H.101  IS  .inirminl  liy 
rcninMn).;  ttic  words  "or  4112. i"  and  '  . 
14()2"  in  the  text  and  by  removing  "or 
4()2a"  in  the  footnotes  to  Kxatiiple  1  and 
[■!x.iiniple  2 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

1.  'I'he  general  aiithonl\  for  \\r.\  1"'- 
(  oRtimies  to  read  as  follows: 

Authority:  I'M!  S  C  hi..  14l)1.i.  ir>(X).  ir)l)2. 
1(.J4 

All  other  statutory  authority  cited  for 
specdic  subparts  of,  and  various 
sections  in.  Cart  152  retnam  the  s.iiiie 

§  152.1     I  Amended! 

2.  Section  152.1  is  arneiulcd  by 
removing  paragraphs  [a)  ,uid  (b)  ^mt' 
ni, liking  them  "IKeservcdl".  and  by 
remov  ing  the  words  "and  402a'  .iiul 
"and  1  K)2"  in  the  first  sentrnce  ol 
paragraph  (c). 

3.  Section  152  1  is  further  .iiiiriidrd  \<\ 
.iilding  a  new  p.iragraph  |d|  to  read  ,is 
follows: 

§  152.1     Definitions. 

•  •  *  •  • 

((I)  Fdir  ri'tiiil  vdltir.  'Fan  rrl.iil 
value"  or  "fair  market  value"  us  used  m 
Schedule  8.  Tariff  Schedules  of  the 
rniled  Sl.des.  and  Part  14t)  of  this 
ch.ipter  means  the  price  .ictually  paid  or 
p,i\,iblc  for  all  imported  merchaiuiise,  or 
if  not  purchased,  the  v.diie  as  otherwise 
ascertained  under  l!t  CFK  1.^.2. KHI  rt  sr^i 

§  152  20  through  152.22  and  152.24 

(Removed  and  Reserved] 

4.  Sections  152  20  through  152.22  and 

152.24  are  removed  and  m, irked 
"|Heserved|". 

§152.23     [Amendedj 

5,  Section  152,23  is  amendi'd  by 
removing  the  words  "402a,"  and   ",  1402 
in  th(!  first  sentence. 

Subpart  D—1  Removed  and  Reserved  I 

fi  r.irt  152  IS  amended  by  renioMiii; 
the  hiMilmg  <iiui  text  of  Subp.irt  H 
entitled  "Subpart  IJ— Henzenoid 
C^hemic.ils  and  Products"  |§§  152. ;il- 
152. 4:i)  and  marking  it  "|Keserved|". 

PART  177— ADMINISTRATIVE 
RULINGS 

1.  The  general  authority  for  P.irl  1"" 
continues  to  read  as  follows: 

Authority:  .5  ISC    101    I'l  U.S.C.  00.  1202 

((.eriiT  .1  llr.idnole  1  1).  ll..:» 

All  Other  st.itutory  authority  i  iled  for 
v.inous  sections  in  Part  1"7  leni.oii  the 
Siime. 


§  177.9     I  Amended  I 

2,  Section  177.9(b)(:!l  is  amended  by 
remov.  ing  the  words  "or  4U2a"  and  ", 
1402"  in  the  first  sentence. 

\\  ilii<im  von  Riiiib, 

Cii.iri'  :  ./nniTiifCusloniS. 

Apiiriivril: 
|ohn  P  Simpson. 

.1,  ,',/i^',Vsw.'./<;')/.S'ecr('/or>  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1316 
jA.G.  Order  No.  1198-67) 

Administrative  Functions,  Practices, 
and  Procedures;  Technical 
Amendment 

AGENCY:  Drug  F.nforcement 
Administration,  lustice. 
action:  Final  rule. 


Federal  Rt  wiilalions  is  .iniended  as 
follows:  , 

1.  The  authority  cit.ition  for  SulipaM  F 
of  P.irt  l.Uti  IS  revised  to  read  as 
follovvs- 

Authoritv:  21  U  S  C  87]lbl.  B«l.  9t.5,  19 

i:,s.c.  u^H..  iwr.  iwiH.  itiiu,  ibu.  luia.  21* 

U.S.C.  509.  510 

§  1316.75     (Amended! 

2.  Sei  !ion  i:iUi.75(bl|;i)  is  .iniended  by 
removniH  "S2.5(K)"  and  adding  in  its 

pi, ice,  "S5,000". 

l),,icil   luiie  Ui.  Tttr, 
.^rnold  I.  Burn-i. 
Actniii  Att,  rrr\  General. 

|FU  Ui.c   H--14W.2  Filed  6-30-87,  8  4.')  .i:v.\      • 
BILLING  CODE  4410-OI-M 


summary:  This  order  revises  21  CFR 
KilC)  75(b)  to  increase  the  cap  on  the 
bond  from  $2..5(X)  to  $5,(X)0  to  contest  an 
administrative  forfeiture.  This  is  being 
done  to  reflect  a  recent  .imendment  to 
the  law. 

EFFECTIVE  DATE:  |une  IH.  IHfr. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hiad  Gates,  Director,  Asset  Forfeiture 
Ofhce.  Criminal  Division.  Ignited  States 
Department  of  lustice,  Washington,  DC 
205,!0,  (202)  272-M20. 
SUPPi-EMENTARY  INFORMATION:  The 
Anti  Drug  Abuse  Act  of  Wm  amended 
19  use.  IfiOa  to  raise  the  cap  on  the 
bond  to  be  posted  to  contest 
aihiiinistrative  forfeiture  actions  from 
S2.5IH)  to  $r.,(XX).  Pub.  L  ;W-57(),  section 
lHii2.  The  administrative  forfeiture 
regulations  of  21  CFK  i:iir..75(b),  which 
refer  to  the  Tariff  Act  (19  US  C.  Iti02.  >l 
.<;('(]].  must  he  amended  to  reflect  this 
ch.inge  in  the  cap  on  the  bond. 

It  h.is  been  (h-termined  that  this  is  an 
integral  maii.igement  nuitter  not 
reiiuiring  consultation  with  the  Offii  e  of 
M.inaKemenI  and  Hudget  under  F(). 
12291.  Moreover,  this  order  will  have  no 
imjiait  upon  small  entities  within  the 
rne.ining  of  the  Regulatory  Flexibility 
Act,  5  use.  fi<)l.  e/.sT./ 

List  of  Subjects  in  21  CFR  Part  1316 

Si  r/ures.  Forfeitures. 

PART  1316— (AMENDED! 

J!y  virtue  of  the  authority  vested  in  me 
by  2H  U.S.C.  509.  510  and  5  U.S  C.  ;t01. 
Pall  laif'i  of  Title  21  of  the  Code  of 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  of 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

(Docket  No.  N-87-1590;  FR-2161 1 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabilitation— All  Markets;  Correction 

agency:  Office  of  the  Assist.int 

Secret.iry  for  Housing— Federal  Housing 

(^ommissumer. 

action:  Final  notice;  correction. 

summary:  This  document  corrects  a 
notice  putihshed  on  August  7,  198()  in  the 
Federal  Register  announcing  final.  Fiscal 
Year  19Hfi  F.iir  Market  Rents  for  the 
Section  8  New  Construction  Program 
and  the  Section  8  Substantial 
Rehabilitation  Program, 
EFFECTIVE  DATE:  August  7.  198r). 
FOR  FURTHER  INFORMATION  CONTACT: 
Fdw.ird  M.  Wmiarski,  Chief  Appr.iiser, 
Valuation  Branch,  Technical  Support 
Division,  Office  of  Insured  Mullilamilv 
i  lousing  Development.  451  Seventh 
Street  SW.,  Washington.  DC  20410-8000. 
telephone  (202)  428-7024   (This  is  not  a 
toll-free  number  ) 

SUPPLEMENTARY  INFORMATION:  Fhe 
Dep.irtment  published  final  Fair  Maiket 
Rents  on  August  7,  19a6  (51  FR  28491). 
'Ihis  document  corrects  the  Fiscal  Year 
1980  Fair  Market  Rent  schedule 
applicable  to  the  San  Juan,  Puerto  Rico 
market  area  permitting  inclusion  of 
additional  rents  for  the  5  +  -story 
elevator  category  These  rents  were 
inadvertently  omitti  d  ftom  the 
published  schedule. 


.\(  cordingly.  FR  Doc.  80-17084. 
appearing  in  the  August  7.  1980,  issue  of 
the  Federal  Register  (51  FR  28491)  is 
corrected  by  revising  the  final  rents  for 
the  area  listed  below; 


U..led:  June  26,  1987. 
Grady  |.  Norris, 
AssisiuiU  Ct'Dtral  Cuuiisf  I  tor  Regulations. 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Part  0 

(Order  No.  1203-87) 

Delegation  of  Authority  to  the  Drug 
Enforcement  Administration 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Attorney  General 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  (DF]A) 
all  functions  vested  in  him  by  the 
Comprehensive  Drug  Abuse  F^evtmtion 
and  Control  Act  of  1970  (Pub.  L  91-513) 
in  Order  No.  520-73,  July  10,  1973.  Since 
th.it  time  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  has 
been  amended  by  Congress.  While  the 
Attorney  General  asserts  that  any 
fi,:i(  tions  granted  to  him  pursuant  to 
these  amendments  were  properly 
delegated  to  the  Administrator  of  DFIA 
by  the  1973  Order,  this  amendment  will 
ensure  that  any  functions  vested  in  fhe 
Attorney  General  by  statutory 
amendments  to  the  Comprehensive  Drug 
Alnise  Prevention  and  Control  Act  of 
1970  are  delegated  to  the  Administrator 
of  the  Drug  F.nforcement  Administration 
unless  otherwise  specifically  assigned  or 
reserved  by  the  Attorney  General. 

EFFECTIVE  DATE:  June  18,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  F.  }foffman.  Chief  Counsel.  Drug 
Fnforcement  Administration,  1405  I 
Street.  NW„  Washington,  DC  20537, 
(202)633-1276. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  28  CFR  Fart  0 

Authority  delegations  (Government 
Agencies),  Organization  and  Functions 
(Cjovernment  Agencies), 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

By  virtue  of  the  authority  vested  in  me 
by  5  U,S,C.  301,  21  U.S.C.  sVl.  and  28 
U  B.C.  509,  510  and  524,  Part  0  of 
Chapter  I,  Title  28  Code  of  Federal 
Regulations  is  amended  as  follows; 

1.  The  authority  citation  for  Fdrt  0 
continues  to  read  as  follows; 

Authority:  5  U.S.C.  301.  2303;  8  U.SC.  1103. 
1427(g):  15  U.S.C.  644(k);  18  U.S.C.  2254.  4001. 
4041.  4042,  4044.  4082,  4201  el  seq..  6003(b):  21 
use.  871,  881(d),  904:  22  U.S.C.  263a.  1621- 
lt>45o,  1622  note:  28  U.S.C.  509.  510.  515.  524. 
542,  543.  552,  552a,  569:  31  U.S.C.  1108.  50 
use,  App.  2001-2017p:  Pub.  L.  No.  91-513. 
Rec.  501:  EG  11919:  EG  11267;  EG  11300. 

2.  Section  0.100  is  amended  by 
revising  paragraph  (b)  as  follows; 

§  0.100    General  Functions. 

***** 

(b)  Functions  vested  in  the  Attorney 
General  by  the  Comprehensive  Drug 
Al:)use  Prevention  and  Control  Act  of 
1970,  as  amended.  This  will  include 
functions  which  may  be  vested  in  the 
Attorney  General  in  subsequent 
amendments  to  the  Comprehensive  Drug 
Ai)use  Prevention  and  Control  Act  of 
1970,  and  not  otherwise  specifically 
assigniid  or  reserved  by  him. 

***** 

O.ited:  June  16.  19H7. 
Arnold  I.  Bums, 

A   ,'/,'i,i,'  .4  ttorney  Crneni!. 

[\R  Doc.  87-14861  Filed  6-30-87.  8  45  ,im| 
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28  CFR  Part  0 

I  Order  No.  1202-87] 

Organization  of  the  Department  of 
Justicer 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  will  amend  28  CFR 
Part  0  by  adding  a  new  paragraph  to 
§  0  63  to  reflect  a  delegation  of  authority 
to  the  Assistant  Attorney  Gener.il  in 
charge  of  the  Criminal  Division. 

EFFECTIVE  DATE:  June  18.  198". 

FOR  further  INFORMATION  CONTACT: 

Ronald  R.  Roos,  Trial  Attornev,  Cnniin.)! 
Division.  Room  203,  Federal  Tn. ingle 
Building,  Department  of  Justice, 
Washington.  DC,  telephone  number 
(202)  724-7041,  which  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  Section 
316(g)  of  the  Immigration  and 
Nationality  Act  confers  on  the  Attornev 
General  the  authority,  in  conjunction 
with  the  Director  of  Central  Intellipenc  e 
and  the  Commissioner  of  Immigration,  !i) 
expedite  the  naturalization  of  certain 
foreign  intelligence  sources  who  have 
made  an  extraordinary  contribution  to 
the  national  security  of  the  L'nited 
St.ites.  This  rule  will  amend  28  CFR  P.,.'i 
0  by  adding  a  new  paragraph  to  §0.63 
to  reflect  a  delegation  of  this  authon'v 
to  the  Assistant  Attorney  General  m 
charge  of  the  Criminal  Division. 

This  rule  does  not  have  an  im.p.u  t  on 
small  businesses,  and  therefore,  is  not 
subject  to  the  Regulatory  Flexibilitv  Ai  t. 
5  U.S.C.  601-602,  It  is  not  a  major  rule 
for  purposes  of  Executive  Order  .\o. 
12291.  Compliance  with  5  U.S.C.  553  as 
to  notice  of  proposed  rule-making  and 
delayed  effective  date  is  not  necessary 
because  this  rule  relates  to  agency 
organization  and  management. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  [Government 
agencies). 

PART  0— [AMENDED] 

LJv  virtue  of  the  authority  vesl(>d  in  me 
bv  28  U.S.C.  509,  510.  569.  5  U.S.C.  301. 
and  8  U.S.C.  1427(g),  Part  0  of  Title  28  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  The  authority  citation  for  Part  0  is 
revised  to  read  as  follows: 

Authoritv:  5  U  S  C  301.  2303:  8  U  SC.  1103. 
142-Ik):  15  use.  644|k):  18  U.S.C  4201.  ,■/ 

.s',V.  WKKllbl:  21  use   871,  SHlliil.  304   22 


UM  I 
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use.  IM.i.  lhJl-ll.4.»>    W-:.  lu.lr:  .H  ll^S.C.^ 
5(a5!0,r,15.524.r,4t   ^k'.J.  ^..-i    .-,!,'.    U  U-SC 

■m> )  .'i*'  us  c  A[ip.  z(H)i-:!oirp,  i-ub  i-  no 

>II    -,M   sri;   r.OK  KO  ll'M'.l.  KO  ll.:i.".  ID 

1 1  ;(M) 

i:  Sri  tit'M  n  fi;i  is  rrviscd  to  r.';'cl  as 

[iilluv\  s 

!;  0  63    Delegation  respecting  admission 
and  naturalization  ol  certain  aliens. 

(,()  The  As.sist.int  Attorni'V  C'.itht.iI  in 
(  ii.iryc  of  the  Criminal  Division  is 
.luthonzcd  to  pxcrcise  the  power  and 
.uittioiity  vested  in  the  Attorney  Gener.il 
hv  seilKiM  7  of  the  Ceritreii  lntcl!i'4en<:e 
Aurr.r.y  A(  t  of  1".»49.  .is  anieiulcd  (."^.d 
I'.S.C.  403hl,  with  respect  to  entry  of 
(.iTtain  aliens  into  the  United  Stales  lor 
perm. merit  residence. 

(1,|  'I'he  Assistant  Attorney  General  in 
,  h.ir^^r  of  the  Crimin.ii  [)ivision  is 
.iuthorr/.ed  to  exercise  the  power  .ind 
,„ithtirily  vested  in  the  Attorney  General 
liy  sei  turn  .ll(i|«)  of  the  Immigration  and 
X.ition.ihtvAct.  8U.S.G.  1427(t;l.  wifh 
ri.spc(  t  to  the  n.itur.ilization  ot  i  rrt.im 
(,)rrit;ii  mtelliv^ence  soiirces. 
|),,if.i  lull.'  irt.  1987. 

.\rnolil  I.  Bums, 

\    tmi;  Mtornrv  General. 
\\R  I)o(    tr-HHW  l-ili-d  5-30-87.  B:45  ^m] 
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28  CFR  Part  8 

lA.G.  Order  No.  1197-871 

Delegation  of  Forfeiture  Authority  and 
Tectinical  Amendment 

agency:  Department  of  [ustice. 
action:  Fm.il  rule. 


summary:  I'his  order  revises  28  CFR  8.1 

to  add  the  .Money  Laundering  Control 
Act  of  I'W)  to  the  hsted  st.itiites  for 
whu  h  the  Federal  Hure.iu  of 
hnestig.ition  h.is  ailministrative 
forfeiture  authority  and  .imends  UK  CFR 
H  a(hl  to  mcre.ise  the  c.ip  on  the  bond 
fiom  S2.5()0  to  STj.CKX)  to  contest  an 
.uiministrative  forfeiture.  Doth  of  these 
.imendments  are  m.ide  to  reflei  t  recent 
changes  in  the  l.iw- 
EFFECTIVE  DATE:  lune  IH.  198:' 
FOR  FURTHER  INFORMATION  CONTACT: 
Brad  Gates.  Director.  Asset  Forfeiture 
Office.  Criminal  Division.  United  States 
Dep.irtment  of  [iistice.  Washington.  DC 
-O.'iaO:  (202)  272-642ti. 
SUPPLEMENTARY  INFORMATION:   Ihis 
order  implements  two  st.itutory 
reijuirements  in  the  Anti  Drug  Aluise 
Act  of  19B6.  Pub.  L.  y«)-57().  First,  it  atlds 
the  Money  Launder  ng  Control  A(  t.  Put) 
L  9i»-.570,  sec.  i:!,^>l-13t>7,  to  the  list  of 
st.itutes  pursuant  to  which  tlie  Federal 


Dure, ,11  of  Investigation  seizes  property 

for  foifeitiJie. 

Second,  the  Anti  Drug  Abuse  Act  of 
IWti.imeiuied  I'l  U  S  C;.  IIIOH  to  raise  the 
cap  on  the  bond  to  be  posted  to  contest 
administr.itive  forfeiture  actions  from 
S2..50(l  to  $,S.(X)0.  Pub.  L.  9<>-.S7n,  section 
"iHfi2,  The  administrative  forfeiture 
regulations  of  Part  8.  which  refer  to  the 
r.udf  Act  (19U.SC.  It.n2.  e/.s-v).  must 
tie  ami-nded  to  reflect  this  change  in  the 
cap  on  the  bond. 

II  h.is  been  determined  th.it  this  is  an 
ii'.lrgr.d  m.in.igement  m.itter  not 
re(iuiring  consult, ition  with  the  Olln  e  of 
Management  ,ind  Hiidgft  under  F.O. 
12291.  Moieo\er.  this  older  will  have  no 
impai  t  upon  sm.iU  entities  within  the 
niraning  of  the  Kegulalory  Flexibility 
Act.  5  CSC  liin.  rt  sr,i 
List  of  Subjecls  in  28  CFR  Part  8 

Authority  delegations  (Government 
agencies).  Seizures  and  forfeitures. 

Parts— (AMENDED  1 

By  virtue  of  the  authority  vested  in  me 
by  28  use.  .W9,  510.  5  U  S  C.  301.  and 
18  use.  9Hl(d).  Part  8  of  Chapter  1  of 
Title  2H  of  the  Code  of  Federal 
Regul.itions  is  revised  as  follows: 

1    Ihe  authority  citation  for  Part  8 
continues  to  read  as  follows: 

Authentv    M    SC  .101.  28  U.S.C,  509.  510 

§8.1     I  Amended  1 

2.  Sei  tion  H  1  i-.  .iniemied  by  .idding 
the  following  l.ingu.ige  .it  the  end  nt  the 
sentence: 

:  An'i-Drug  Abuse  Act  of  19Hr.  I'uh  L. 
99I57O,  sec.  1351-1307  (1981)1  (coddled  .it 
18  U.S  C.  981.  commonly  referred  to  as 
Money  Laundering  Control  Act  of  IMHI)) 

§8.8     lAmenrifrtl 

a   Srclion  8.a.|b)  IS  amended  by 
removing  ■•$2..51)<V'  and  adding  in  its 
pl.ice.   'SS.OOO" 

n.iU'ii  luni'  Irt,  l'"H7. 
,\rnold  I.  Bums, 
,lr;.','!i,'  Attoni's  C'-neral. 
|KR  On,    Br-148ti()  Filed  5-30-87;  8:45  am) 
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Justice  Management  Division 
28  CFR  Part  1 1 

I  Order  No.  1201-87) 

Federal  Claims  Collection  Retention  of 
Private  Counsel 

AGENCY:  Dep.irtinenl  of  (ustK  e. 
action:  Fin.d  rule  Rniui'st  for 
Comment.  


summary:  This  order  desi  ribes  and 
deleg.ites  responsibilities  for 
implementation  of  the  Department  of 
lustice  progr.im  tor  ilel)t  collei  tion 
tliiough  the  retention  of  piiv.ite  counsel. 
dates:  Effective  d.ite  of  the  ru)e  is 
August  31.  1987.  Written  comments 
concerning  this  fin.d  rule  must  be^ 
recnved  on  or  before  July  .il.  1987. 
ADDRESS:  WriUen  comnieiils  i  oiu  eining 
thisbnal  rule  should  ))e  sent  to  Robert 
C.  Niffenegger,  Office  of  the 
Cumptruller.  [iitice  M.in.igement 
Division.  Room  1121.  IDth  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20530.  The  public  m.iy  see  the 
written  comments  in  Room  1121.  from 
9  IM)  ,1  m.  to  5:00  p.m.,  Mond.iy  thmugh 
Fiid.iv.  ex(  ept  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
Rotieit  C.  Niffenegger,  Otfu  e  of  ttie 
Comptroller,  justice  M.in.menienl 
Division,  Room  1121.  10th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  2(),^:i0.  Telephone  (2(12)  Bt.3-53-l.i- 
This  IS  not  .1  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  Pub)lC 
L.ivv  No   9;»-578  amended  section  3718  of 
I'ltle  31.  United  States  Code,  to 
authorize  the  Attorney  Gener.d  to 
contract  with  priv.ite  counsel  in  pilot 
piogr.im  distru  ts  to  collect  delits  owed 
to  the  United  St, lies  other  t)ian  debts 
arising  under  the  tax.  socia)  security  or 
t.inff  l.iws.  This  rule  delegates  authority 
,ind  responsibility  for  the 
in'plemeiit.ition  of  that  progr.im  to  t)'e 
Assist.int  Attorney  Ciener.il  for 
Administration,  describes 
responsdiilities  of  United  States 
Altornevs  in  the  nilol  program  districts 
,,nd  directs  that  contr.icts  with  private 
(Dunsel  be  est.iblished  in  accord.ince 
with  Feder.il  l.iw.  with  every  effort  to 
em  iiurage  m.iximum  competition  in  the 
bidding  process. 

The  regulation  cont.iins  the  fiist 
subpart  of  P.irt  11.  whiih  the 
Dep.irtment  anticipates  will  eventu.illy 
cont.iin  othe-  ruh's  concerning  debt 
collection. 

This  regulation  is  exempt  from  the 
-      reiiuirements  of  Executive  Order  No. 
12291  as  a  regulation  related  to  agency 
org.iniz.ition  and  man.igement.  The 
rcgiil.ition  IS  simil.irly  not  sutijei  t  to  the 
notii:e  and  comment  reciuiiements  of  5 
U  S.C.  553.  and  is  accordingiy  exempt 
from  the  Regutatory  Flexibility  Act.  5 
use  (V)l-«n2  (Supp,  198ftl  The 
Department  h.is  decided  to  pulilish  it  in 
fm.il  with  a  reipiest  for  <  omments 
nonetheless,  in  an  effort  to  em  our.ige 
ni.iximum  public  p,iit:i  ip.itum  in  this 
pnigr.un. 


List  of  Subject  in  28  CFR  Part  11 

Authority  delegations  (government 
agencies);  government  procurement; 

(  Liims. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  31  U.S.C.  3718 
and  28  U.S.C.  301.  509  and  510,  Title  28 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  11  to 
read  as  follows: 

PART  11— DEBT  COLLECTION 

Subpart  A— Retention  of  Private  Counsel 
for  Debt  Collection 


11.1     Delegation  of  iiulhonty. 

n  2     Pilot  program. 

11  3    Compli.ince  with  existinr;  l.iws. 

.Authority:  28  U  S  C.  301.  5(W.  510.  31  V  S  C. 
3"18,  as  amended  liy  Pub  L.  99-578. 

Subpart  A— Retention  of  Private 
Counsel  for  Debt  Collection 

§  1 1.1     Delegation  of  authority. 

The  Assistant  Attorney  Gen(?ral  fur 
Administration  shall  exercise  the  full 
aithority  of  the  Attorney  General  to 
develop  and  administer  the  Department 
of  Justice  pilot  program  for  debt 
collection  by  private  counsel.  This 
authority  shall  include,  but  is  not  limited 
to.  the  authority  to  set  policies  and 
procedures  for  the  program,  and  to  enter 
into  contracts  for  the  retention  of  private 
counsel.  The  Assistant  Attorney  General 
for  Adminstration  can  in  turn  delegate 
authority  regarding  debt  collection  to 
subordinate  officials  as  appropriate. 
F'.xisting  delegations  of  authority  with 
respect  to  settlement  determinations  on 
d;sputed  claims  shall  remain  in  force. 
See  generally,  28  CFR  0.160  r!  sfq. 

§11.2    Pilot  program. 

The  Assistant  Attorney  Genera!  for 
Administration,  in  consultation  with  the 
Executive  Office  for  United  States 
Attorneys,  shall  designate  the  districts 
that  will  participate  in  the  pilot  program. 
United  States  Attorneys  in  the  districts 
c!iosen  for  the  pilot  program,  shall  direct 
the  full  cooperation  and  assistance  of 
their  respective  offices  in  implementing 
the  program.  Among  other  things,  the 
United  States  Attorneys  shall  designate 
an  Assistant  United  States  Attorney  to 
serve  as  the  Contracting  Officer's 
Technical  Representative  (COTR)  on  the 
contracts  with  private  debt  codection 
l.iwyers  in  their  respective  districts.  The 
COTRs  ".ill  be  responsible  for  assisting 
the  contracting  officer  by  supervising 
tlie  w'orl\  of  the  private  counsel  in  their 
respective  districts  and  providing 
necessary  approvals  with  respect  to  the 


initiation  or  settlement  of  lawsuits  or 
similar  matters. 

§  11.3    Compliance  witti  existing  laws. 

The  procurement  of  the  services  of 
private  attorneys  for  debt  collection 
shall  be  accomplished  in  accordance 
with  the  competitive  procurement 
procedures  mandated  by  Federal  law. 
and  set  forth  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  41 
use.  251  et  seq.  Best  efforts  shall  be 
made  to  encourage  extensive 
participation  by  law  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  in  the 
competition  for  award  of  these  contracts 
in  the  pilot  districts.  Such  efforts  shall 
include,  at  minimum,  publication  of  the 
requirement  for  these  services  in  the 
Commerce  Business  Daily  and  in  a 
selection  of  pertinent  legal  publications 
likely  to  reach  socially  and 
economically  disadvantaged  firms,  as 
well  as  sending  written  notice  of  the 
requirements  to  bar  associations  that 
have  a  significant  socially  and 
economically  disadvantaged 
membership  in  the  pilot  districts.  These 
special  recruitment  efforts  will  not 
authorize  or  permit  preferential 
consideration  to  any  bidders  in  selection 
for  award  of  these  contracts.  The 
Department's  Office  of  Small  and 
Disadvantaged  Business  Utilization 
shall  also  make  its  resources  available 
to  assist  in  encouraging  broad 
participation  in  this  competition. 

Dated:  June  18.  1987. 
Arnold  I.  Bums, 

Arting  Attorney  Genera!. 

\VR  Doc.  87-14857  Filed  6-30-87;  8.45  am] 
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28  CFR  Part  42 

[Order  Number  1204-87] 

Nondiscrimination  in  Federally 
Assisted  Programs 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule;  Appendix  A 

revisions. 

SUMMARY:  The  Department  of  Justice 
(DOJ)  revises  the  Appendix  A  both  to  its 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  Section  504  of  the  Rehabilitation 
Act  of  1973  nondiscrimination 
regulations.  The  Appendix  A's  list  the 
Federal  financial  assistance  programs 
administered  by  DOJ  that,  when  a 
recipient  receives  such  assistance  for 
any  of  its  programs  or  activities,  gives 
rise  to  coverage  of  those  programs  or 
activities  under  these  regulations. 
Actual  operation  of  a  program  depends 


upon  a  Congressional  appropriation  and 

Departmental  funding  priorities. 

The  revisions  update  non-substantive 
material.  They  are  made  pursuant  to 
DOJ's  coordination  regulation,  which 
requires  at  28  CFR  42.403(d)  that 
supplementary  appendices  in  civil  rights 
regulations  listing  the  Federal  financial 
assistance  programs  to  which  the 
regulations  apply  shall  be  kept  up-to- 
d,ite.  The  revision  clarify  that  failure  to 
list  a  DOJ  financial  assistance  program 
in  the  Appendix  A  does  not  mean  that  it 
is  exempt  from  coverage  under  title  VI 
or  section  504  if  these  statutes  otherwise 
apply. 

Because  the  scope  of  coverage  of 
financial  assistance  programs  under  title 
VI  and  section  504  is  viewed  as 
substantially  the  same,  the  Appendix  A 
to  Subpart  C  of  28  CFR  Part  42  [DO|s 
title  VI  regulation)  and  the  Appendix  A 
to  Subpart  G  of  28  CF^R  Part  42  (DOJs 
section  504  regulation)  have  been  made 
consistent  with  each  other.  Redundancy 
is  eliminated  by  publishing  a  single  full 
text  Appendix  A  under  Subpart  C  and 
by  including  a  cross-reference  to  this 
appendix  under  Subpart  G. 
EFFECTIVE  DATE:  July  1.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Stewart  B.  Oneglia.  Chief, 
Coordination  and  Review  Section.  Ci\  il 
Rights  Division.  Department  of  Justice. 
Washington.  DC  20530;  Telephone  (202) 
724-2222  (Voice)  or  (202)  724-76-8 
(TDD). 

Approved:  June  19.  1987. 
Arnold  I.  Bums, 

.4 1  Hiig  Atto.niry  General. 

PART  42— [AMENDED] 

1.  The  authority  citation  for  Part  42, 
Subpart  C,  is  revised  to  read  as  follows: 

Aulhority:  42  U.S.C,  2000d-2000d^  F.  O 
12250.  45  FR  72995.  3  CFR,  1980  Comp..  p  29a, 

2.  Appendix  A  to  Part  42.  Subpart  C.  is 
revised  to  read  as  follows: 

Appendix  A  to  Subpart  C — Federal  Financial 
Assistance  Administered  By  The  Department 
of  Justice  To  Which  This  Subpart  Applies. 

Note. — Failure  to  list  a  type  of  Federal 
assistance  in  Appendix  A  shall  not  mean,  if 
Title  VI  is  otherwise  applicable,  that  a 
program  is  not  covered. 

1.  Assistance  provided  by  the  Office  of 
justice  Programs  (OJP).  the  Bureau  of  justice 
Assistance  (BJA),  the  National  Institute  of 
Justice  (NIj),  the  Bureau  of  justice  Statistics 
|Ii)S).  and  the  Office  of  juvenile  justice  and 
Delinquency  Prevention  (CJJDP),  including 
block,  formula,  and  discretionary  grants, 
victim  compensation  payments,  and  victim 
assistance  grants  (Title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  19ti8. 
42  U.S.C,  3701-3796.  as  amended  (Pub.  L  »>- 
351.  as  amended  by  Pub.  L.  93-83,  Pub.  L  93- 
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415.  hit.   I.  M4-l.!0   I'lit'   1.  '^   5(0   Pill >   1.   'LV 
115.  Pull  I.. 'ifi-l'i7  .luil  Pub   I,. '»H-»^3).  the 
lu^enili"  liislitt,'  nm\  Dehnqiipni  v  Prrvrnlion 
Acl  of  1S)74.  4.;  U  S.C  :A,in-b'':>\   ti.s  .inu'niiid 
(I'uli.  U  9:1-415.  HS  unu.rnlnl  l.y  I'uh.  L.  >J4- 
503.  Pub   I..  !JS-115.  ^ib   L  9«i-,5lHI   rtiid  Pub   I. 
iia-47:)).  Ihi'  Vi(  tmis  (if  Oinu'  .Act  nf  l'IH4   4.: 

I' s  c  int/n  ii)6<)4,  (injb  l  M8-ir:i)i 

2.  AssistHHce  pi-ovided  by  the  Biirprfu  of 
Prisons  (BOP)  inrludins  technir.al  assisliince 
to  Slate  and  local  governments  for 
improvement  of  correctional  systems;  tr, lining 
of  law  enforcement  personnel,  and  assistdnce 
to  legal  services  programs  |ia  U.S.C.  404^). 

3.  Assistance  provided  by  the  N.itional 
Institute  of  Corrections  (NIC)  including 
training,  grants,  and  technical  assistiini  e  to 
State  and  local  governments,  public  and 
private  agencies,  educational  institutions, 
organizations  and  individuals,  in  the  area  of 
corrections  (18  U.S.C.  4351-^353) 

4  Assistance  provided  by  the  Drug 
Enforcement  Administration  jUKA)  imluduig 
training,  joint  task  forces,  information  sh.iniig 
agreements,  cooperative  agreements,  and 
logistical  support,  primarily  to  State  and  lor.il 
government  agencies  (21  I'  S.C.  sn-BHe). 

5.  AssiBtance  provided  by  the  Community 
Relations  Service  (CRSj  in  the  form  of 
discretionary  grants  to  public  and  private 
agencies  under  the  Cuban-Haitian  Entrant 
Program  (Title  V  of  the  Refugee  Education 
Assistance  Act  of  lOtiO.  Pub.  L  9(3-4^2). 

6.  A.sNisliinc.e  p!o\  uln!  bv  the  U  S  Parole 
Commission  in  the  form  of  wnrkshups  .ind 
If, lining  pnigrams  for  St.ite  and  lui  .il 
agencies  and  putilii,  ,md  private 
organizations  |1H  C  S  ("..  4::(>4). 

7.  Assist. ince  pnuuii-d  by  the  Ff<liT.il 
IJuriMU  of  Investigation  (ITUl  imluduig  firld 
Iiaming.  traming  through  its  N.ition.il 
Ac.idcmy.  National  Crime  Inform, ition 
Center,  and  labor, itory  facilities,  primarily  to 
St. lie  and  loc.il  cnnun.il  luslice  anencies 
(Omnibus  Crime  Control  and  S.ife  Streets  .Act 
,,f  l<lt>H,  as  amended  4::  C  S  C.  37(n-:r!m|, 

8  .Assistance  provided  by  the  Immigration 
,ind  N.iliir.ilu.ition  Si.Tvice  (INSI  including 
Ir, lining  and  services  primarily  to  Stale  and 
loc.il  goverumcnls  ander  the  Alien  Slutus 
Venfiiation  Index  (ASVl),  and  citizenship 
textbooks  and  tniining  primarily  to  schools 
and  public  and  private  service  ,it;enries  |H 
use.  l.Jt>0,  8  1ISC.  14,5-) 

9  Assist. ince  providfd  b>  the  I'liited  Sl.ilfS 
Marsh, lis  Service  through  its  Cooper. itive 
Agreement  Program  for  improvement  of  State 
and  local  correctional  facilities  (Pub.  L  99- 
\m.  99St.it    114.:) 

10,  Assisl.iiK  I-  provided  bv  the  .Mlornry 
(;ener,il  Ihiinigh  the  Kquit.ible  Tr.insfer  of 
Korfeitcd  Properly  Program  lEiput.ible 
Sh.iringl  primarilv  to  Slate  anil  locril  law 
enforcement  .igennes  (21  I'  S  C  BHl(el) 

11    Assistance  pnuided  by  the  nepartment 
of  liistice  particip.iling  .igeniies  lh.it  conduit 
specialized  training  through  the  Nation. il 
Center  for  State  and  Loc.il  L<iw  Enforceiinnl 
Tr. lining,  a  component  of  the  Feder.il  L.iw 
EnfoK.ement  Training  C;eiiter  (KbETC). 
(;li-nco,  Ooryia  (Pursii.int  to  .Memorandum 
Agreement  with  the  Uep.irtmenI  of  Tre.isury) 

3.  The  .luthurity  citdtion  fur  Part  42, 
Subpart  G.  is  revised  to  read  as  follows: 


Authority:  J9  US  C  794.  29  U  S  C  7nfi  E  O 

1JJ5()  45  KK  72995.  3  CKR  1980  Comp   p   29H 

4  Appendix  A  to  Part  42,  Subpart  G. 

IS  revised  to  re.id  as  follov\'s; 

Appendix  A  to  Subpart  G— Federal 
Fir  ancial  .Assistance  Administered  by 
the  Department  of  lustice  to  Which  This 
Subpart  Applies 

Note.— Fiiilure  to  list  a  Ivpe  of  Federal 
■  issistance  in  Appendix  .A  sh.ill  not  me.in   if 
section  504  IS  otherwise  applicable,  lh.it  a 
program  is  not  covered 

Editorial  Note.— For  the  text  of  Appendix  A 
to  Subp.irt  C.  see  Appendix  A  to  Subpart  C  of 
this  Part. 
|I  R  Doc.  B7-14«58  Filed  6-30-87;  8;45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  218 

Providing  Information  and  Claiming 
Rewards  Under  the  Federal  Oil  and 
Gas  Royalty  Management  Act 

AGENCY:  Mineriils  M.iiuigement  Service 
(MMS).  IntiTuir. 
ACTION:  Fin.ii  rule 


SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  adopting  a  final 
regul.ition  covering  receipt  of 
information  from  informants  and  claims 
for  rewards.  This  final  rutp  implenionis 
secliiin  113  of  the  Federal  Oil  and  Gas 
Royalty  Management  Acl  of  19H2  which 
authonzfs  the  Secrel.iry  of  the  Interior 
to  pay  any  person,  with  ccrt.un 
exceptions,  an  amount  equal  to  not  niiire 
than  in  percent  of  each  recovered 
royalty  or  other  p.iyment  owed  to  the 
United  St.ites  with  respect  to  any  oil 
and  gas  lease  on  Federal  lands  or  the 
Outer  Continental  Shelf,  recovered  as  a 
result  of  information  provided  by  such 
person. 

EFFECTIVE  DATE:  |uly  31,  TJH7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb,  Chief.  Rules  and 
F'rocedures  Branch,  Miner.ils 
M.in.igement  Service,  P.O.  Box  Z51(i5, 
MS  bZa.  Building  B5.  Denver  Federal 
Center.  Denver,  Colorado  80225. 
Telephoni!;  (303)  231-34,i2.  (FTS)  32&- 
;(432. 

SUPPLEMENTARY  INFORMATION.   Ihe 
principal  author  of  this  final  rulemaking 
IS  M.irv  in  D.  Shaver.  Miner. ds 
M.inagement  Service.  Lakewood. 
Colorado. 


I.  Summary  of  Rule  Adopted 

On  [aniKiry  14.  108-.  MMS  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  |52  FR  1471).  to  add  a 
regulation  at  30  CFR  218.30.  to  provide 
fur  the  ret  eipt  of  information  from 
informants  and  for  informants  to  claim 
rew.irds  under  section  113  of  the  Federal 
Oil  and  G.is  Rovaltv  M.inagement  Act  of 
1982  (FOGRMA).  30  U.S.C.  1723. 
However,  because  section  113  of  the 
FOGRM.'X  applies  only  to  oil  and  g.is. 
MMS  has  decided  to  publish  the  final 
rule  under  Subpart  B— Oil  and  Gas. 
General,  rather  than  under  Subpart  A— 
General  Provisions,  of  30  CFR  Part  218. 
Therefore,  the  final  rule  is  published  at 
30  CFR  218.57,  as  opposed  to  30  CFR  ^ 
218.30.  The  rule  being  adopted  at  30  CFR 
218.57  is  substantially  the  same  as  the 
proposed  rule  at  30  CFR  218  30. 
Therefore,  much  of  the  discussion  in  the 
preamble  to  the  proposed  rule  applies  to 
the  final  rule.  Based  on  comments 
received  from  the  public  on  the 
proposed  rule,  certain  changes  were 
made  to  Ihe  final  rule.  These  changes 
are  discussed  below  m  section  11, 
Comments  Received  on  Proposed  Rule. 

The  provisions  of  .30  CFR  218  57 
provide  for  the  receipt  of  information 
from  informants  and  for  informants  to 
( l.iim  rewards  where  amounts 
representing  royally  or  other  payments 
owed  to  the  United  States  with  respect 
to  any  oil  and  gas  lease  on  Federal 
lands  or  the  Outer  Continental  Shelf  are 
recovered  as  the  result  of  information 
provided.  The  adopted  regulation 
provides  for  the  payment  of  a  rew.ird 
only  for  inform.ition  that  would  not  have 
been  discovered  during  the  normal 
course  of  an  audit  or  investigatum.  Also, 
the  value  of  the  information  furnished  in 
rel.ilion  to  the  facts  developed  by  the 
investigation  will  be  taken  into  account 
in  determining  whether  a  reward  should 
be  paid  and.  if  so.  the  amount  thereof. 
The  information  must  be  voluntarily 
given  and  upon  the  informant's  own 
initiative  to  (pialify  for  a  reward.  The 
Director.  MMS.  will  determine  whether 
a  reward  will  be  p.iid  and,  if  so.  the 
.iniount  thereiif 

II.  Comments  Received  on  Proposed 
Rule 

The  proposed  rulemaking  provided  for 

a  Wl  (lay  public  comment  period  which 

ended  M.irch  Ki.  1987.  Three  comments 

were  received  iluring  th.it  time  peiiod 

and  are  addressed  in  this  section.  The 

text  of  the  adopted  regulation  has  been 


changed  to  reflect  comments,  as 
appropriate. 

One  commenter  suggested  th.it 
§  218  30(c)(5).  adopted  as  §  218.57(c)(4). 
be  clarified  to  avoid  possible 
misinterpretation.  The  MMS  agrees  with 
Ihf.'  suggested  language,  which  makes  it 
clear  that  no  reward  will  be  paid  until 
any  monies  discovered  to  be  owed  as  a 
result  of  an  informant's  information  is 
collected  by  MMS  and  no  longer  subject 
to  dispute  by  the  payor.  This  section 
prev  ents  MMS  from  paying  a  rew'ard 
only  to  find  later  that  the  monies  are 
determined,  on  appeal,  not  to  be  owed. 

Two  commenters  contended  that 
section  113  of  FOGRMA  applies  only  to 
Federal  onshore  and  offshore  lands  and 
tli.it  Indian  lands  are  specifically  not 
included.  The  MMS  agrees  that  the 
statute  is  limited  to  Federal  lands. 
Indian  lands  were  included  in  the 
proposed  rule  since  MMS  did  not  want 
\o  discourage  informants  from  providing 
information  relative  to  Indian  lands.  Of 
course,  since  FOGRMA  does  not 
expressly  provide  for  rewards  for 
information  regarding  Indi.m  leascj, 
ultimate  payment  of  any  reward  would 
have  been  contingent  on  appropriate 
legislative  action.  However.  MMS  has 
decided  to  limit  this  regulation  to 
Federal  lands  and  has  made  necessary 
(  hanges  in  the  adopted  rule  to  exclude 
information  provided  relative  to  Indian 
leases  from  the  reward  provisions. 

One  commenter  opposed  the  proposed 
l.inguage  of  §  218.30(b)(1).  adopted  as 
§  218.57(b)(1),  which  would  extend  the 
informant  reward  program  to  Federal. 
State,  or  Indian  tribal  officers  or 
employees,  unless  the  information  was 
nbl, lined  in  the  course  of  official  duties. 
The  commenter  pointed  out  that  the 
lOGRMA  specifically  provides  that 
such  persons  are  excluded  from 
participation  in  the  reward  system  in  all 
instances,  not  just  when  the  information 
i.s  obtained  in  the  course  of  official 
duties.  The  MMS  agrees  and  has  revised 
Ihe  definition  of  an  eligible  participant 
in  the  adopted  rule  accordingly. 

One  commenter  stated  that  the  final 
rule  should  make  very  clear  that  any 
rewards  must  be  paid  from  Government 
funds  with  no  cost  to  the  lessee.  The 
MMS  considers  the  statement  in 
proposed  paragraph  §  218.30(a)(1). 
aiiopK^d  as  §  218.57(a)(1),  that  ".  .  . 
funds  must  be  appropriated  before 
pay  m(!nt  of  any  reward  .  .  ."sufficient 
to  indicate  that  rewards  aie  to  be  paid 
from  Government  funds  and  not  by  the 
lessee.  As  stated  in  the  preamble  of  the 
proposed  rule,  section  306  of  the 
FOGRMA  authorizes  the  ap[)ropriation 
of  sue  h  sums  as  may  be  necessary  to 
can  V  out  the  pio\  isions  of  the 


FOGRMA,  including  the  payment  of 
rewards  under  section  113. 

A  commenter  disagreed  with  the 
determination  by  the  Department  of  the 
Interior  that  there  will  be  no  significant 
effect  upon  a  substantial  number  of 
small  entities.  In  the  commenter's 
opinion,  there  are  many  small  lessees  on 
Federal  lands  which  may  find  il 
necessary  to  defend  themselves  against 
unfounded  royalty  claims.  The  MMS 
disagrees  on  the  basis  that  there  ha\  e 
been  relatively  few  inquiries  to  MMS 
concerning  potential  rewards.  In 
addition.  MMS  has  established  criteria 
in  the  adopted  rule  whereby  the  amount 
of  any  reward  payment  is  subject  to  the 
value  of  the  information  furnished.  Also. 
MMS  will  review  any  information 
furnished  to  determine  if  it  is  worthy  of 
initiating  an  investigation.  These 
procedures  should  minimize  the  number 
of  unfounded  claims  that  would  be 
made  and  investigated  by  MMS. 

III.  Procedural  Matters 

Esfcutive  Order  12291  and  The 
Rpiiulotory  Flexibility  Act 

The  final  rulemaking  establishes 
procedures  to  implement  section  113  of 
the  FOGRMA  and  does  not  result  in  any 
change  in  existing  rules,  therefore,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
rule  under  E.O.  12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulator}' 
Flexibility  Act. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirement  contained  in  §  218.57(b)(3) 
of  the  adopted  rule  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  44  U.S.C.  3501  et 
seq.  and  assigned  OMB  Clearance 
Number  1010-0076. 

National  Environmental  Policy  Act  of 
1969 

The  Department  of  the  Interior  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969  [42 
use.  4332  (2)(C)]. 

List  of  Subjects  in  30  CFR  Part  218 

Co.d,  Continental  shelf,  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 


Dated:  lune  3  198" 
).  Steven  Griles. 

Assistant  Secretary .  Land  and  Minerals 
Mnnai^enwnt. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Subchapter  A  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

Part  218— 1  AMENDED] 

1.  The  authority  citation  for  Part  218  is 
revised  to  read  as  follows: 

Authority:  25  L'.S.C.  396  et  seq.,  25  U.S.C. 
395a  el  seq.:  25  U.S.C.  2101  et  seq.:  30  U.S.C. 
181  et  seq  :  30  US  C.  351  et  seq  :  30  U  S.C. 
1001  et  seq.:  30  U  S.C  1701  et  seq.:  43  U.S.C. 
1301  et  seq.:  43  U  S  C.  1331  et  seq  :  and  43 
CSC.  1801  et  seq. 

2,  A  new  §  218.57  is  added  to  Subpart 
B  of  Part  218  to  read  as  follows: 

218.57    Providing  Information  and  Claiming 
Rewards. 

(a)  Ctnercl.  (1)  If  a  person  has  any 
information  that  could  lead  to  the 
recovery  of  royalty  or  other  payments 
owed  to  the  United  States  with  respect 
to  any  oil  and  gas  lease  on  Federal 
lands  or  the  Outer  Continental  Shelf, 
such  information  may  be  provided  to  the 
Minerals  Management  Service  (MMS)  in 
accordance  with  this  paragraph.  The 
MMS  is  authorized,  under  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (FOGRMA),  30  U.S.C.  1723,  to  pay  a 
reward  for  information  with  respect  to 
Federal  oil  and  gas  leases.  Funds  must 
be  appropriated  before  payment  of  any 
reward.  Criteria  and  procedures 
covering  claims  for  and  payment  of 
rewards  are  provided  in  paragraphs  (b). 
(c),  and  (d)  of  this  section. 

(2)  If  a  person  has  any  inf.jrmation  he 
or  she  believes  would  be  v  aluable  to 
MMS,  that  person  ("informant"!  should 
submit  the  information  in  writing,  m  the 
form  of  a  letter,  mailed  or  delivered  in 
person  to  the  Director,  Minerals 
Management  Service,  Department  of  the 
Interior,  18th  and  C  Street.  NW., 
Washington,  DC  20240.  or  to  the 
Director's  designated  represcntati'.e. 
Although  written  communications  are 
preferred,  oral  information  will  be 
accepted. 

(3)  The  informant  should  provide  all 
data  he  or  she  has  with  respect  to 

ro\  ally  or  other  payments  owed.  The 
information  provided  should  include: 
identification  of  the  alleged  debtor;  the 
source  of  the  informant's  knowledge  of 
royalties  or  other  payments  owed:  the 
date,  if  known,  of  the  indebtedness:  and 
any  other  information  that  could  be  used 
to  establish  indebtedness.  All 
information  received  by  MMS  from 
persons  providing  information  will  be 
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consuirrcd  "hiyhlv  cnnfiili'iili.il"  diui 
will  not  be  (iisciosfd  to  .iny  iiidividu.il 
except  on  a  "nctui  to  know"  basis  in  the 
performance  of  official  dutifs. 

(l))  Claim  ForRcwiird.  (1)  Any 
iiifornuint  who  provides  information 
that  could  le.ui  to  the  re;:overy  of 
royalty  or  other  payments  may  file  a 
claim  for  rew.ird  unless  tht;  person  is  an 
officer  or  employee  of  the  United  Slates, 
an  officer  or  employee  of  a  Slate  or 
Indian  tribe  acting  pursu.int  to  a 
cooperative  av^reement  or  delegation 
undtir  the  FOCiKM.A.  or  .iny  person 
acting  pursuant  to  a  contract  authorized 
by  the  FOCRMA. 

(2)  A  claim  for  reward  is  not 
acceptable  if  filed  on  beh.ilf  of  a 
claimant  by  his  or  her  afienl  under 
power  of  attorney   However,  an  ac;enf 
may  provide  MMS  with  inform. ition  for 
iin  unidentifieii  informant,  to  be 
evaluated  and  used  by  MMS  as  it  deems 
appropriate.  The  informant's  identity 
ultimately  must  be  disclosed  if  the 
inform, int  int'-nds  to  file  a  claim  for 
reward  so  that  MMS  can  report  the 
reward  as  taxable  income  to  the  In'er'i.il 
Revenue  Service.  An  executor, 
administrator,  or  other  le^al 
representative  of  a  deceased  informant 
m.iy  file  a  claim  on  behalf  of  such 
dece/ised  inform. int  if.  prior  to  his  or  her 
death,  the  inform. mt  w,is  elit^iblc-  to  file 
a  claim  under  this  section,  the 
representative  must  attach  to  the  claim 
evidence  of  authority  to  file  it. 

|;))  To  file  a  cl.iim  for  reward  the 
riformant  must; 

(i)  Notify  the  Director,  MMS,  or  the 
person  to  whom  the  inform. ition  was 
reported,  that  he/she  is  cl.nming  a 
reward. 

(ii)  Request  an  "Application  for 
Reward  for  Original  Information'  (I'oini 
MMS-42H()).  This  form  provides  for 
information  to  enable  MMS  to  determine 
and  pay  rewards,  to  control  reward 
applications,  and  to  report  a  cl.iimant's 
rew.ird  as  taxable  income  to  the  Intern. il 
Revenue  Service. 

(ui)  File  a  claim  for  reward  by 
completing  Form  MMS-^2)«),  sign  it  with 
his  or  her  true  name,  and  mail  or  deliver 
it  in  person  to  the  Director  or  to  the 
Director's  designated  representative.  If 
the  inform.int  provided  the  informatioii 
in  person,  the  cl.nm  should  include  the 
name  .ind  title  of  the  person  to  whom 
the  inform.ition  was  reported  .ind  the 
d.ite  th.it  it  w.is  reported. 

(4)  If  the  informant  used  an  identity 
other  th.in  his  or  true  name  when  the 
inform.ition  was  originally  reported,  the 
person  should  attach  proof  to  the  i  l.iim 
th.it  he  or  she  is  the  person  who  gave 
the  information.  The  MMS  does  not 
liisclose  the  identity  of  its  informants  to 
unauthorized  persons. 


(c)  Basis  fi)r  Rcjcrtinn  of  Cluin-.s. 
No  reward  will  be  paid  to  a  claimant: 

(1)  Where  the  inform.ition  origin, dlv 
furnished  w.i.';  deemed  unworthy  of 
inili.iting  an  investig.ition.  but  at  scmie 
Liter  d,ite  the  reconis  of  the  lessee  are 
examined  without  reference  to  the 
information  furnished.  The  claim  will  be 
r  'lec  ted  on  the  b,isis  that  the 

inform, itum  diii  not  c.iiise  the 
investig.ition  nor  did  it.  in  itself,  result  in 
any  recovery. 

(2)  For  inform.ition  th.il  would  h<i\e 
been  discovered  during  the  normal 
c.iurse  of  an  audit  or  investigation. 

|.i)  I'nelss  the  inform, int's  true  identity 
I-,  disclosed. 

(4)  Until  after  all  of  the  royalties, 
penalties,  or  other  payments  discovered 
to  be  owed  as  a  result  of  information 
prnviiied  are  collected  and  no  longer 
S'ibject  to  dispute. 

(.51  l!nless  funds  are  appropriated  for 
the  pavmeni  of  rewards. 

(d)  Basis  far  MIowance  of  Claims.  (1) 
1  he  value  of  the  information  furnished 
in  rel.ition  to  the  facts  developed  by  the 
investig.ition  will  be  taken  into  account 
in  determining  whether  a  reward  sh.ill 
be  p.iid  .ind,  if  so,  the  .iniount  thereof. 
Information  must  be  volunt.irdy  given 
and  upon  the  informant's  own  initiative 
to  warrant  the  allowance  of  a  reward. 
Inform.ition  secured  by  representatives 
of  M.MS  from  witnesses  and  others  in 
the  course  of  their  investigative 
activities  does  not  conslitute  a  b,isis  for 
reward. 

(2)  In  deterniing  \\hether  a  reward  will 
be  allowed  and.  if  so,  the  amount 
thereof,  consideration  will  be  given  to 
any  correspontiing  ad)ustment(s)  whuh 
uiil  result  in  potential  savings  to  the 
lessee  for  other  leases  owned  by  the 
lessee  or  an  affiliate  of  the  lessee.  An 
example  of  such  an  adjustment  is  a 
reduction  in  royalty  payment  on  a 
different  lease  as  the  result  of  a  reused 
Hlloc.ition  under  a  unitization  or 
(ommunitization  agreement  or  from  an 
offshore  pipeline  system.  Rewards 
o'herwise  allowable  will  be  reduced  or 
Tijected  by  reason  of  such  offsetting 
a  i|ustments. 

(:i|  If  several  cl.iims  filed  by  one 
informant  are  considered  in  one 
recommendation,  the  reward,  if  any. 
P'.iy  be  allowed  on  one  claim  and  the 
01  hers  may  be  closed  by  reference. 

(4)  Where  an  informant  has  provided 
ii.form.ition  and  filed  a  c;laim  for  rewaid 
VMth  respect  to  roy.ilty  reports  of  one 
lessee  for  several  leases,  no  reward  will 
b.'  granted  with  respect  to  an  individu.d 
liMse  which  has  been  examined  until 
ex.imination  of  all  leases  involved  has 
been  completed,  Bec.iuse  the  possibility 
exists  that  .idjustments  made  to  thi" 
r'-ports  for  the  open  le.ises  m.iy  result  m 


offsetting  adjustments,  no  reward  will 
be  allowed  until  the  overall  results  of 
t!ie  information  are  evaluated. 

(.')  Amaunt  and Puympnl  of  Ri'^^arJ. 
(1)  Ihe  Director,  MMS  will  determine 
whether  a  reward  will  be  paid  and.  if  so. 
the  amount  thereof.  In  making  this 
decision,  the  information  provided  will 
be  evaluated  in  relation  to  the  facts 
developed  l)>  the  resulting  investig.ition. 
Claims  for  rew..rd  will  be  p.iid  m 
proportion  to  the  value  of  inform.ition 
furnished  voluntarily  and  on  the 
informant's  own  initiative  with  respect 
to  recovered  royalties  or  other 
payments.  The  amount  of  rew.iul  will  be 
determined  as  folows: 

(i)  For  specific  and  responsible 
information  that  caused  the 
investigation  and  resulted  in  recovery, 
the  rew.ird  will  be  10  percent  of  the  first 
S".').i)(K)  recovered,  5  percent  of  the  next 
$.:.■). IMK),  and  1  percent  of  any  additional 
r.  i.overy.  The  total  reward  cannot 
exieedSllKirXX). 

Ill)  For  information  th.it  caused  th.e 
ex.imination  and  was  of  value  in 
determining  royalty  or  other  payments 


(!i:e.  although  not  specific,  and  for 
information  that  was  a  direct  factor  in 
recovering  royalty  or  other  p.iyments, 
the  reward  will  be  .S  percent  of  the  first 
S75,(XX}  recovered.  2'-j  percent  of  the 
next  S2.1.000,  and  '/a  percent  of  any 
additional  recovery.  The  total  reward 
(,!nnotexi:eedSl(X).000 

|iii)  For  inf<irmation  th,it  c.iused  the 
investigation  but  was  of  no  value  in 
deternnning  royalty  or  other  payments 
due.  the  reward  will  be  1  percent  of  Ihe 
first  S7.5.(XX)  recovered  and  ''2  percent  of 
,iny  addilion.il  recovery.  The  tot.d 
reward  cannot  exceed  SUX),(XX). 

(2)  Rewards  will  be  paid  only  if 
monevs  are  appropriated  for  that 
purpose  Subiect  to  appropriations, 
p.iymenis  will  be  made  as  soon  as 
possible  after  collectum  of  the  amounts 
owed  by  the  lessee,  and  after  those 
amounts  no  longer  are  subject  to  dispute 
by  the  payor.  The  reward  payment  to  ,in 
informant  will  be  net  of  Federal  and 
State  income  lax  in  accord.ince  with 
vMthholiimg  guidelines  of  the  Internal 
Revenue  Service  and  the  applicable 
Si.ite(s). 

())  A  de(  ision  by  the  Director.  MMS. 
either  denying  a  reward  or  estatilishmg 
the  amount  of  any  reward  is  a  final 
departmental  action  and  may  not  be 
appe.ded  to  the  Interior  Board  of  l,.uui 
Appeals  in  .iccordance  with  the 
provisions  of  30  CFR  Part  290. 

(Approved  t)y  the  Office  of  M,in.i>;ement  .ind 
HudKel  under  control  numt)er  101O-007t>) 
|i  H  Ooc.  B7-14854  Filed  6-30-87;  8  45  .ini| 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1602,  1605,  1609,  1618, 
1621.  1624,  1630,  1633,  1636,  1639, 
1642,  1648,  1651,  1653,  1657,  and  1698 

Selective  Service  Regulations 

AGENCY:  Selective  Service  System. 
action:  Final  rule. 

SUMMARY:  Procedures  for  the  processing 

of  registrants  under  the  Military 
Selective  Service  t\r\  |50  U.S.C.  App. 
4,-11  et  seq.)  are  revised  to  assure  greater 
fairness  and  efficiency  in  administration 
in  the  processing  of  registrants. 
EFFECTIVE  DATE:  July  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  .N.  Williams,  General  Counsel 
Selective  Service  System.  Washington, 
DC  20435  Phone  (202)  724-1167. 
SUPPLEMENTARY  INFORMATION:  These 
.imendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(1))  of  the  Military  Selective 
Service  Act  (.SO  U.S.C.  App.  463(b))  and 
Fxecutive  Order  11623.  These 
regul.ilions  implement  the  Milit.iry 
Selective  Service  Act  (.50  U.S.C.  App  4,S1 
et  seq). 

Analysis  of  Comments 

rt'.e  proposed  amendments  to 
Selective  Service  Regulatums  were 
published  in  the  Federal  Register  on 
M.in  h  20.  1987  (52  FR  8924)  for  public 
comment.  Ten  cards  or  letters  of 
( omment  were  received  during  the 
connnent  period  which  expired  May  19, 
1987  Only  three  of  the  cards  or  letters 
were  from  persons  purporting  to  write  in 
their  personal  capacity.  None  of  the 
cariis  or  letters  of  comment  received 
was  from  a  person  who  claimed  to  be  or 
otherwise  could  be  identified  as  a 
registr.ml  of  the  Selective  Service 
Svslem.  For  convenience  each  letter  or 
card  will  be  referred  to  as  a  comment. 

M.iny  comments  addressed  matters 
bevond  the  scope  of  the  proposed 
amendments  to  Selective  Service 
Regulations.  .Many  of  such  comments 
reflected  disagreement  with  or 
proposals  for  (.hange  in  ttie  Military 
Selective  Service  Act.  Consideration  of 
possible  amendments  to  the  Military 
Selective  Service  Act  is  not  currently 
being  given.  The  proposed  amendments 
to  Selective  Service  Regulations  are 
b.ised  on  the  assumption  that  if  and 
when  inductions  are  resumed  that  will 
occur  without  change  in  the  Military 
Solecli-.i  Service  Act  other  than  with 
respect  to  the  date  July  1, 1973  when 
gem-ral  induction  authority  expired. 

Several  (;ommenls  expressed  approval 
or  disapprov  al  of  various  proposed 
regulations  without  including  reasons 
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for  the  opinions  that  were  expressed. 
Those  comments  do  not  require 
analysis. 

The  concern  reflected  in  many 
comments  with  respect  to  the  lime 
period  for  reporting  for  induction  or  for 
physical  examination  appears  to  be 
based  upon  the  unrealistic  assumption 
that  a  registrant's  first  acquaintance 
with  the  possibility  that  he  might  be 
required  to  do  either  one  would  come 
with  his  receipt  of  the  appropriate  order. 
When  inductions  are  resumed  every 
registrant — particularly  those  with  low 
random  sequence  numbers — would  be 
well  acquainted  with  the  possibility, 
indeed  likelihood,  that  soon  he  would  be 
receiving  an  order.  Common  sense 
suggests  that  he  would  be  making 
preparation  to  respond  to  that  order 
wt:ll  in  advance  of  its  actual  receipt  at 
his  home. 

The  expressed  opposition  to  the 
revocation  of  the  requirement  that  list  of 
names  and  telephone  numbers  of 
persons  who  desire  to  advise  registrants 
of  their  rights  under  the  Selective 
Sf.'rvice  law  be  posted  in  area  offices 
appears  to  be  based  upon  the  desire  to 
ret.iin  the  free  advertising  for  advisors 
which  the  posting  requirement  would 
provide.  While  there  is  no  thought 
within  the  Selective  Service  System  that 
the  availability  of  such  advice  should  be 
curtailed,  it  is  equally  clear  that  the 
System  simply  should  not  be  in  the 
business  of  advertising  the  services  of 
those  who  desire  to  advise  or  assist 
registrants.  Selective  Service  personnel 
will  be  available  to  provide  information 
and  assistance  as  registrants  may  desire 
or  require  when  inductions  are 
authorized.  Persons  who  wish  to  make 
their  services  available  to  registrants 
with  or  without  cost  to  the  registrants 
are  free  to  make  their  availability 
known  to  registrants  by  any  lawful 
means. 

Many  comments  expressed  an 
ignorance  of  the  fact  that  a  registrant's 
receiving  an  exemption  does  not  extend 
his  liability  for  military  service.  The 
statutory  extension  of  liability  for 
military  service  applies  only  to 
registrants  who  receive  deferments. 

Comments  which  reflected  an 
opposition  to  the  creation  of  Class  4-A- 
A  failed  to  appreciate  that  registrants 
who  as  aliens  served  in  the  military 
service  of  specified  foreign  government 
for  the  prescribed  length  of  time  are 
exempt  from  service  in  the  Armed 
Forces  of  the  United  States.  The  creation 
of  Class  4-A-A  will  facilitate  the 
identification  of  such  registrants  so  as  to 
ensure  that  they  will  never  be  issued 
induction  orders. 

The  procedures  for  the  rescheduling  of 
a  registrant  for  a  personal  appearance 
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before  the  local  board  will  be  the  same 
for  all  registrants  who  request  or  are 
required  to  have  such  personal 
appearance.  No  conv  incing  reason  that 
this  arrangement  would  operate  unfairly 
with  respect  to  any  registrant  or  group 
of  registrants  was  suggested  by  the 
comments. 

Criticism  of  the  proposal  to  restrict 
appeals  of  local  board  decisions  on 
claims  for  administrative  classifications 
to  those  decisions  in  which  the  local 
board  was  not  unanimous  reflects  a 
failure  of  the  writers  to  appreciate  that 
the  entitlement  to  an  administrative 
classification  is  a  matter  of 
documentation.  Thus,  the  issue  is 
alwavs  whether  the  requisite  document 
has  been  furnished  to  the  Selective 
Service  System.  It  is  difficult  to  imagine 
a  serious  dispute  on  the  issue  with 
respect  to  classification  of  any  given 
individual. 

No  convincing  reason  was  suggested 
for  the  view  that  transportation  should 
be  furnished  to  overseas  registrants  to 
attend  personal  appearances  when  such 
transportation  is  not  furnished  to 
registrants  within  t.ie  United  States. 

The  proposed  regulations  will  become 
the  final  rule  except  that  printing  errors 
and  awkward  expressions  have  been 
corrected  and  §  1698.2  has  been  revised 
to  include  authority  for  a  parent  or 
guardian  of  a  person  who  could  request 
an  advisory  opinion  but  is  unable  to 
make  such  request  would  be  permitted 
to  make  the  request  in  his  behalf. 

Determinations 

As  required  by  Executive  Order  12291. 
I  have  determined  that  these  regulations 
are  not  "Major"  rules  and  therefore  du 
not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.SC.  601-612),  1 
have  determined  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Certificate 

Whereas,  on  March  20, 198".  the 
Director  of  Selective  Service  published  a 
Notice  of  Proposed  Amendments  of 
Selective  Service  Regulations  at  52  FR 
8924;  and  whereas  such  publication 
complied  with  the  publication 
requirement  of  section  13(b)  of  the 
Military  Selective  Service  Act  (50  App. 
U.S.C.  463(b))  in  that  more  than  30  days 
have  elapsed  subsequent  to  such 
publication  during  which  period 
comments  form  the  public  (summarized 
above)  have  been  received  and 
ct)nsidered;  and  I  certifv  thai  1  have 
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Federal  Rejjister  /   Vol    ril 


Ni).   \2(i  I  VVfnln.'S  lay,  Iu!y  1,  V^il'  I  Rulfs  and  RpKu'"'i"n.; 


r(M(UfS!fii  the  view  of  iiffii  lals  n.invd  ill 
section  2|ii)  of  Kxfcutivi'  OiciiT  llf)23 
and  none  of  them  h.is  lirsicly  ri'(|iifsted 
that  thf!  matliT  be  referred  to  tliL" 
President  for  decision. 

Now  therefore  by  virtue  of  the 
iiuthority  vested  in  nie  by  the  Mihtary 
Selective  Service  Act,  as  amended  [r,0 
App.  U.S.C.  4,')!  el  see). I  and  lAecutive 
Order  11623  of  Octot)er  12,  rJ71.  the 
Selective  Service  Rev^ulatmns 
constitutinK  a  portion  of  Ch.ipter  XVI  of 
Title  32  of  the  Code  of  Federal 
Resiilations.  are  hereby  .imeiideil.  ,is 
slated  below. 
List  of  SubJRcts  in  32  CFR  Chapter  XVI 

Armed  Forces— draft.  Sele(  tive 
Service  System. 

n.ilcd:  lune  12.  1987. 
Wilfred  L  Ebel, 
Aatiiiij  Director. 

The  resiilation.-;  arr: ' 
PART  1602-DEFINITIONS 

1.  The  authority  citation  for  I'.iit  n.n2 
(  ontiniies  to  read  as  follows: 

Authority:  Mihl.iry  Scle(  live  S.rvii:e  Act, 
W)  V  S  ('   App  4,S1  et  suq  ,  E.U.  1U>23. 

2.  Section  1002.2  is  revised  to  read: 

§  1602.2    Administrative  classification. 

A  reclassification  ai  turn  relalinK  to  a 
ie«istranl's  (laim  for  Class  1-C,  l-D-D. 
l-D-E.  1-U.  1-O-S.  1-W.  3-A-S.  4-A-A. 
4-A,  4-n,  4-C.  4-F.  4-G.  4-T.  or  4-VV. 
These  classes  shall  be  identifieii  as 
■  idministrative  classes. 

3.  Section  ltK)2  11  is  revised  to  re, id. 

§  t602.1 1     District  Appeal  Board. 

A  district  appeal  board  or  .i  ii.nnl 
thereof  of  the  Selective  Service  S\slern 
is  a  ^roup  of  not  less  than  three  cuili.in 
members  appointed  tiy  the  President  to 
.ict  on  cases  of  rt'yistr.mls  in  accord 
with  the  provisions  of  I'.ut  lt..')I  of  this 
chapttT. 

4.  Section  1602.14  is  revised  to  read: 

!;  1602.14    Local  Board. 

A  local  board  or  a  p.inel  iher.'of  of  the 
Selective  Service  System  is  a  j^roiip  of 
not  less  than  three  civilian  mendieis 
appointed  by  the  President  after 
nomination  by  a  Governor  to  act  on 
(  ises  of  registrants  in  accord  with  the 
provisions  of  P-irt  IMH  of  this  ch.ipter. 

5.  Section  lti()2  15  is  revised  to  read: 

§  1602.15     Local  board  of  jurisdiction. 

The  local  board  of  |urisiliclioii  is  the 
local  bo.irii  to  which  a  re^istr.mt  is 


•  KiIioimI  Noll'  ^"I  aniumiTils  relHlirm  to  Ihis 
rii!iil,ai<'n   ^I'r  n'S(i]l,iU(in»  piil]li»hr(l  in  Ihi-  Fedrrjl 
K.-KiilLT  tft  il  KR  17(i1ll.  M  ly  U,  l'W>.  iii.t  l'ul>  I. 
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ii-  s:>4ivd  and  which  has  authonty,  in 
a  cord  with  the  provisions  of  this 
c!:.ipter,  to  determine  his  cl,iim  or  to 
issue  to  him  an  order.  "His  local  board' 
and  "registrant's  loc.d  boarii"  refer  to 
the  local  board  of  jurisdiction. 

6.  Section  ltK)2  18  is  reviseti  to  re, id: 

§  1602.18    National  Appeal  Board. 

The  National  Appeal  Do.ird  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  uroup  of  not  less  than  three  civilian 
members  appointed  by  the  hcsident  to 
u't  on  cases  of  registrants  in  accord 
with  the  provisions  of  Part  1(153  of  this 
chapter. 

7.  Section  11K)2.24  is  revised  to  rr.id; 

§  1602.24    Claim. 

A  "claim  "  is  a  request  for 
postponement  of  induction  or 
classification  into  a  class  other  th.in  1- 

A. 

H,  Section  lt)(J2  25  is  revised  to  read; 

§  1602.25    Director. 

Director  is  the  Direc  lor  of  Selective 
Service. 

PART  1605— SELECTIVE  SERVICE 
SYSTEM  ORGANIZATION 

').  The  authority  citation  for  Part  ir.05 
(   mtinues  to  read: 

Aulhorily;  Military  Selective  Servu  c  Act. 
i.i  i;  SC   App  4,'il  et  SIM)    EO   11623. 

§1605.51     1  Amended! 

10.  Section  lf)<15  51(t>l  is  renuncd  and 
r>'served. 

11.  Section  1f)<)5.Rl(b)  IS  revised  to 

iMd: 

§  1605.81     Interpreters. 
•  •  *  •  • 

[b)  The  following  oath  sh.ill  be 
11  Iministered  by  a  member  of  the  board 
<ir  a  compensated  employee  of  the 
System  to  an  interpreter  each  time  he  or 
she  interprets: 

Do  you  swe.ir  (or  dffirm)  th.il  yuu  will  truly 
ii.terpre!  in  the  matter  now  in  hearing? 


PART  1609— UNCOMPENSATED 
PERSONNEL 

12.  The  authority  cit,i:ion  for  Part  ItiOO 
(  .intiiuies  to  read: 

Authority:  Military  Silei  tive  Service  Ac!. 
r.i)  ISC  App  4".l  et  sell    F..O  11023. 

11.  Section  ItKW.l  is  revised  to  re, id: 
§1609.1     Uncompensated  positions. 

Members  of  civilian  review  boards. 
1  u  ,il  boards,  and  district  appeal  boards 
und  all  other  persons  volunteering  their 
services  to  assist  in  the  administr;ition 
of  the  Selective  Service  Law  sh,ill  be 
uncompensated.  No  person  serving 


withou'  compens.ition  shall  accept 
remuneration  from  any  source  for 
services  rendered  in  connection  with 
Selective  Service  matters. 

PART  1618— NOTICE  TO 
REGISTRANTS 

14.  The  .luthority  citation  for  p.irt  loia 
(  <  mtinues  t  )  read: 

Authority:  Miht.iry  Selective  Service  Act. 
5<l  I'  S  C  App  4.Tl  et  scq  :  F.  O.  11623. 

§  1618.3     [Removedl 

15.  Section  1018  3  is  removed. 

PART  1621— DUTY  OF  REGISTRANTS 

16.  The  authority  citation  for  p.irt  li)21 
rontinues  to  read: 

Aulhorily:  Military  Selei  live  Ser\ii  r  A.  t. 
50  I'  SC.  App.  4,51  et  seq  ,  F.  O   1162:5. 

17.  Section  1(321.1  is  revised  to  read: 

§  1621.1     Reporting  by  registrants  of  ttieir 
current  status. 

Until  otherwise  notified  by  the 
Director  of  Selective  Service,  it  is  the 
duty  of  every  registrant  who  registered 
after  luly  1,  1980: 

(a)  To  notify  the  System  within  10 
il.iys  of  any  change  in  the  following 
items  of  information  that  he  provided  on 
his  registration  form:  name,  current 
mailing  address  and  permanent 
ri'suience  address;  and 

(b)  To  submit  to  the  classifying 

a  iihority.  all  information  concerning  his 
st.iliis  within  10  days  after  the  date  on 
which  the  classifying  authority  m.iils 
him  a  request  therefor,  or  withm  such 
l.niger  period  as  may  be  fixed  by  the 


(  i.issifying  authority:  and 


.  1 


lL|  Who  h.is  a  postponement  of 
induction,  or  has  been  deferred  or 
exempted  from  training  and  service,  to 
notify  the  System  immediately  of  any 
I  h.inges  in  facts  or  circumstances 
f.l.iting  to  the  postponement,  deferment 
n-  exemption;  and 

(d)  Who  h.is  a  postponement  of 
examination,  to  notify  the  System 
in-..Tiediately  of  any  changes  in  facts  or 
I  ircumstances  relating  to  the 
[lostponement. 

PART  1624— INDUCTIONS 

18.  The  authonty  citatum  for  1024 
(  onliiuies  to  read: 

Authority:  Military  Selective  Service  Act. 
m  use.  App.  451  et  seq    K  O  11623 

19.  Section  1624.4  (b)  and  (c)  are 
revised  to  read: 

§  1624.4    Selection  and/or  sctieduling  of 
registrants  for  Induction. 
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(b)  Registrants  whose  postponements 
have  expired  in  the  order  of  expiration. 

(c)  Registrants  who  previously  have 
been  ordered  to  report  for  induction  and 
whose  exemptions  or  deferments  have 
expired,  in  the  order  of  their  random 
sequence  number  (RS.\)  established  by 
random  selection  procedures  in  accord 
with  §  1624  1 

•  •  •  *  * 

20.  Section  1624  5(a)  is  revised  to  read: 

§  1624.5    Order  to  report  for  induction. 

(a)  Immediately  upon  determining 
which  persons  are  to  be  ordered  for 
induction,  the  Director  of  Selective 
Service  shall  issue  to  each  person 
selected  an  Order  to  Report  for 
Induction.  The  order  will  be  sent  to  the 
current  address  most  recently  provided 
by  the  registrant  to  the  Selective  Service 
System.  The  date  specified  to  report  for 
induction  shall  be  at  least  10  days  after 
the  date  on  which  the  Order  to  Report 
for  Induction  is  issued.  The  filing  of  a 
claim  for  reclassification  in  accord  with 
§  1633.2  of  this  chapter  delays  the  date 
the  registrant  is  required  to  report  for 
induction  until  not  earlier  than  the  tenth 
day  after  the  claim  is  determined  to 
have  been  abandoned  or  is  finally 
determined  is  finally  determined  in 
accord  with  the  provisions  of  this 
chapter.  A  claim  is  finally  determined 
when  the  registrant  does  not  have  the 
right  to  appeal  the  last  classification 
action  with  respect  to  the  claim  or  he 
fails  to  exercise  his  right  to  appeal. 

•  •         •         «         * 

21.  Section  1624.6,  paragraphs  (a)  and 
(e)  are  removed  and  reserved: 
paragraphs  (b)  and  (j)  are  revised  to 
read: 

§  1624.6    Postponement  of  induction. 

(a)  I  Reserved] 

(b)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  or  injury  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control,  the  Director, 
after  the  Order  to  Report  for  Induction 
has  been  issued,  may  postpone  for  a 
specific  time  the  date  when  such 
registrant  shall  be  required  to  report. 
The  period  of  postponement  shall  not 
exceed  60  days  from  the  date  of  the 
induction  order.  When  necessary,  the 
Director  may  grant  one  further 
postponement,  but  the  total 
postponement  shall  not  exceed  90  days 
from  the  reporting  date  on  the  induction 
oriler, 

•  •  •  •  • 

|e)  IKeserved) 


(j)  The  initial  determination  of  claims 
for  all  postponements  is  made  by  area 
office  compensated  personnel.  After  a 
denial  of  a  claim  for  a  student 
postponement,  the  registrant  may 
request  the  local  board  to  consider  the 
claim.  Such  registrant  shall  be  afforded 
an  opportunity  to  appeal  before  the 
board  in  accord  with  the  procedures  of 
§§  1648.4  and  1648.5. 

22.  Section  1624.7  is  revised  to  read: 

§  1624.7    Expiration  of  deferment  or 
exemption. 

The  Director  shall  issue  an  Order  to 
Report  for  Induction  to  a  registrant  who 
is  liable  for  induction  whenever  his 
deferment  or  exemption  expires. 

23.  Section  1624.10  is  revised  to  read: 

§  1624.10    Order  to  report  for  examination. 

(a)  The  Director  of  Selective  Service 
may  order  any  registrant  in  Class  1-A 
who  has  filed  a  claim  for  classification 
in  a  class  other  than  Class  1-A  or  whose 
induction  has  been  postponed,  to  report 
for  an  Armed  Forces  examination  to 
determine  acceptability  for  military 
service.  The  date  specified  to  report  for 
examination  shall  be  at  least  7  days 
after  the  date  on  which  the  Order  to 
Report  for  Examination  is  issued.  Such 
registrant  will  not  be  inducted  until  his 
claim  for  reclassification  has  been 
decided  or  abandoned. 

(b)  The  reporting  date  for  examination 
may  be  postponed  for  any  reason  a 
reporting  date  for  induction  may  be 
postponed  in  accord  with  §  1624.6  (b), 
(d)or(fl(l). 

(c)  If  a  registrant  fails  to  report  for  or 
complete  an  examination,  the  local 
board  will  determine  that  he  has 
abandoned  his  claim. 

(d)  If  a  registrant  is  determined  not 
acceptable  for  military  service,  he  will 
be  reclassified  in  Class  4-F. 

(e)  If  a  registrant  is  determined 
acceptable  for  military  service,  the 
processing  of  his  claim  will  be 
completed. 

PART  1630— CLASSIFICATION  RULES 

24.  The  authority  citation  for  Part  1630 
continues  to  read: 

Authority:  Military  Selective  Ser\  ice  Act. 
50  use.  App.  451  et  seq.;  E.O.  11G23. 

25.  Section  1630.13  is  revised  to  read: 

§1630.13    Class  1-D-D:  Deferment  for 
certain  members  of  a  reserve  component 
or  student  taking  military  training. 

In  Class  1-D-D  shall  be  placed  any 
registrant  who: 

(a)(1)  Has  been  selected  for 
enrollment  or  continuance  in  the  Senior 
(entire  college  level)  Army  Reserve 
Officer's  Training  Corps,  or  the  Air 
Force  Reserve  Officer's  Training  Corps, 


or  the  Naval  Reserve  Officer's  Training 
Corps,  or  the  Naval  and  Marine  Corps 
officer  candidate  program  of  the  .Navy, 
or  the  platoon  leader's  class  of  the 
Marine  Corps,  or  the  officer 
procurement  programs  of  the  Coast 
Guard  and  the  Coast  Guard  Reserve,  or 
is  appointed  an  ensign.  U.S.  Naval 
Reserve  while  undergoing  professional 
training;  and 

(2)  Has  agreed  in  writing  to  accept  a 
commission,  if  tendered,  and  to  ser\  e 
subject  to  order  of  the  Secretary  of  the 
military  department  having  jurisdiction 
over  him  (or  the  Secretary  of 
Transportation  with  respect  to  the  U.S. 
Coast  Guard),  not  less  than  2  years  on 
active  duty  after  receipt  of  a 
commission;  and 

(3)  Has  agreed  to  remain  a  member  of 
a  regular  or  reserve  component  until  the 
eighth  anniversary  of  his  receipt  of  a 
commission.  Such  registrant  shall 
remain  eligible  for  Class  1-D-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 
period  he  is  eligible  for  Class  1-C  under 
the  provision  of  §  1630.12;  or 

(b)  Is  a  fully  qualified  and  accepted 
aviation  cadet  applicant  of  the  Army. 
.Navy,  or  Air  Force,  who  has  signed  an 
agreement  of  service  and  is  w  ithin  such 
numbers  as  have  been  designated  by  the 
Secretary  of  Defense.  Such  registrant 
shall  be  retained  in  Class  1-D-D  during 
the  period  covered  by  such  agreement 
but  in  no  case  in  excess  of  four  months: 
or 

(c)  Is  other  than  a  registrant  referred 
to  in  paragraph  (a)  or  (dl  of  this  section 
who: 

(1)  Prior  to  the  issuance  of  orders  for 
him  to  report  for  induction;  or 

(2)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
proclamation  by  the  Governor  of  a  State 
to  the  effect  that  the  authorized  strength 
of  any  unit  of  the  National  Guard  of  that 
State  cannot  be  maintained  by  the 
enlistment  or  appointment  of  persons 
who  have  not  been  issued  orders  to 
report  for  induction:  or 

(3)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
determination  by  the  President  that  the 
strength  of  the  Ready  Reserve  of  the 
Army  Reserve,  Naval  Reserve,  Marine 
Corps  Reserve,  Air  Force  Reserve,  or 
Coast  Guard  Reserve  cannot  be 
maintained  by  the  enlistment  or 
appointment  of  persons  who  ha\  c  nut 
been  issued  orders  to  report  for 
induction: 

enlists  or  accepts  an  appointment  before 
attaining  the  age  of  26  years,  in  the 
Readv  Reserve  of  an\  Reserve 
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component  of  the  Armed  Forces,  the 
Army  National  Guard,  or  the  Air 
N;)tinnal  Guard.  Siir.h  repistrnnt  shnW 
rcm.iin  eliKihle  for  Class  1-I3-U  so  lunK 
as  he  serves  satisfactorily  as  a  member 
of  an  organized  unit  of  such  Ready 
Reserve  or  National  Guard,  or 
satisfactonly  performs  such  other  Ready 
Reserve  service  as  may  be  prescribed  by 
the  Secret, try  nf  Defense,  or  serves 
s.itisfactorily  as  a  member  of  the  Ready 
Reserve  of  another  reserve  component, 
the  Army  National  Guard,  or  the  .^ir 
National  Guard,  as  the  case  may  be;  or 

(d)  At  any  time  has  enlisted  in  the 
Army  Reserve,  the  Naval  Reserve,  the 
M.irine  Corps  Reserve,  the  Air  Force 
Reserve,  or  the  Coast  Guard  Reserve 
and  who  thereafter  has  been 
commissioned  therein  upon  graduation 
from  an  Officer's  Candidate  School  of 
s:u  h  Armed  Force  and  has  not  has  been 
ordered  to  active  duty  as  a 

(  onimissioneri  officer.  Such  registrant 
shall  remain  eliKible  for  Cl.iss  1-D-U  so 
Inns  as  he  performs  satisfactory  service 
as  a  commissioned  officer  in  an 
appropriate  unit  of  the  Ready  Resi^rve, 
as  determined  under  regiilations 
prescribed  by  the  Secretary  of  the 
department  concerned;  or 

(e)  Is  serving  satisfactorily  as  a 
member  of  a  reserve  component  of  the 
Armed  Forces  and  is  not  eligible  for 
("lass  1-U-D  under  the  provisions  of  any 
other  paragraph  of  this  section: 

/'-'u /(/('(/   That,  for  the  purpose  of  this 
)    ifrigraph.  a  niemlier  of  a  reserve 
( iimponent  who  is  in  the  Standby 
Reserve  or  the  Retired  Reserve  shall  be 
deemed  to  be  serving  satisfactorily 
unless  the  Armed  Forces  of  which  he  is 
a  member  informs  the  Selective  Service 
System  that  he  is  not  serving 
s.itisfactorily 

26.  Section  Itl.U)  IH  is  revised  to  re.,d' 

5  1630.18    Class  1-W.  Conscientious 
objector  ordered  to  pertorm  •tterrwtlve 
service. 

In  Cl.iss  1-W  sh.ill  be  phiced  any 
irgistr;int  who  has  been  ordered  to 
[lerform  altern.itive  service  contributing 
tu  ihe  in.iinenance  of  the  national 
health,  safety,  or  interest. 

27   Section  lt)3().30  is  revised  to  read; 

§  1630.30    Class  3-A:  Registrant  deferred 
because  of  hardship  to  dependents. 

(,i)  In  accord  with  Part  1M2  of  this 
ch.ipter  any  registrant  shall  be  classified 
in  Class  3-A: 

(1)  Whose  inchiction  would  result  in 
extreme  hardships  to  his  wife  when  she 
alone  is  liependent  upon  hini  for 
support;  or 

[2\  Whose  deferment  is  advis.ible 
ber.iuse  his  (  hild(renl.  parenl(s). 


grTandp.irent(s).  brnther(s),  or  sister(s)  is 
d>'pendent  upon  him  for  support;  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  his  child(ren). 
p.irent(s),  grandparent(s).  brotherls).  or 
8ister(s)  are  dependent  upon  him  for 
R.ipport. 

(1))  The  classification  of  each 
registrant  in  Class  :)-A  will  not  be 
granted  for  a  period  longer  th.in  305 


d.iys. 

2H  Section  1630.31  is  revised  to  read; 

§  1630.31     Class  3-A-S:  Registrant 
deterred  t>ec8use  of  hardship  to 
dependents  (Separated). 

Any  registr;int  who  h.is  been 
sep.irated  from  active  military  service 
bv  reason  of  dependency  or  hardship 
stiall  be  placed  in  Class  3-A-S  unless  his 
period  of  military  service  qualifies  him 
[or  Class  4-A  or  l-U-El.  No  registrant 
shall  be  retained  in  Class  3-A-S  for 
more  than  six  months. 

29.  Section  ie)30  4()(a)  introductory 
text  is  revised  and  la)(-l)  is  removed  and 
reserved; 

§  1630.40     Class  4-A:  Registrant  wtio  has 
completed  mIMtary  service. 

l,i|  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
for  classification  in  Class  1-C.  l-D-I).  or 
1-U-E  who  is  within  any  of  the 

fiiilow'.ny;  citegories: 


14)  (ReMTvedl 


30  Section  1630.44  is  revised  to  read; 

§  1630  44    Class  4-F:  Registrant  not 
acceptable  for  mlHtary  service. 

In  Class  4-F  shall  be  pbiced  any 
reyistr.int  who  is  found  by  the  Secretary 
oi  Defense,  under  applicable  physical. 
mental  or  administrative  standards,  to 
be  not  acceptable  for  service  in  the 
Armed  Forces;  except  that  no  such 
registrant  whose  further  examiii.ition  or 
re-ex.imination  is  determined  by  the 
Secret. iry  of  Defense  to  be  justified  sh.il! 
be  placed  in  ClasiJ  4-K  until  such  further 
examination  has  been  accomplished  and 
such  registrant  continues  to  be  found  not 
aci  eptable  for  milit.iry  service 

31.  Section  lti30.4r),  the  section 
he.idmg  and  paragraph  (a)  are  revised  to 
re, id  as  follows; 

§  1630.45    Class  4-G;  Registrant  exempted 
from  service  because  of  the  death  of  his 
parent  or  sibling  while  serving  in  the  Armed 
Forces  or  whose  parent  or  sibling  Is  In  a 
captured  or  missing  in  action  status. 
•  •  •         •         • 

(,i)  A  surviving  son  or  brother: 
(1)  Whose  parent  or  sibling  of  the 
whole  blood  was  killed  in  action  or  died 
10  the  line  of  duty  while  serving  in  the 
.\rmed  Forres  of  the  United  States  .ifter 


December  31,  19.')9.  or  died  subsequent 
to  such  date  as  a  result  of  injuries 
received  or  dise.ise  incurred  in  the  line 
of  duty  during  such  service;  or 

(2)  Whose  parent  or  sibling  of  the 
whole  blood  is  in  a  captured  or  missing 
status  as  a  result  of  su<  h  service  in  the 
Armed  Forces  during  any  period  of  time; 

or 

.         .         .         •  • 

32.  Section  1630.48  is  revised  to  read: 

§  1630.48    Class  4-A-A;  Registrant  who 
has  performed  military  service  for  a  foreign 
nation. 

In  Class  4-A-A  shall  be  placed  any 
registrant  who,  while  an  alien,  has 
served  on  active  duty  for  a  period  of  not 
Irss  than  12  months  in  the  armed  forces 
of  a  nation  determined  by  the 
Department  of  State  to  be  a  nation  with 
which  the  United  States  is  associated  in 
mutual  defense  activities  and  which 
gi.ints  exemptions  from  training  and 
service  in  its  armed  forces  to  citizens  of 
the  United  States  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  less 
th.in  12  months;  PruviJi'd:  That  all 
information  which  is  submitted  to  the 
Selective  Service  Svstem  concerning  the 
registrant's  service  in  the  armed  forces 
of  a  foreign  nation  shall  be  written  in 
the  Fnglish  language. 

PART  1633— ADMINISTRATION  OF 
CLASSIFICATION 

33  The  authority  cit.ition  for  T.irt  1033 
continues  to  read: 

Authority;  Miliary  S<-lcclive  Service  Act. 
50  US  C.    .Xpp    4^^!  et  seq     V.  O    llti:Ll 

34.  Section  ltiJ3-l  (e)  and  (f)  are 
revised  to  re, id  as  follows 

§1633.1     Classifying  authority. 
.  .         •  *  * 

(e)  A  Io(  ,il  board  may  also  classify  a 
registrant  into  Cl.iss  1-C.  1-D-D,  1-D-E, 
1-C)-S,  1-W.  3-A-S.  4-A.  4-A-A.  4-B.  4- 
(^  4_I',  4-G,  4-T  or  4-W  for  which  he  is 
eligible  upon  request  by  the  registrant 
for  a  ri'v  lew  of  a  classification  denial 
action  un(ier  §  1633.110.  No  individual 
sh.iU  be  classified  into  Class  4-F  unless 
the  Secret. iry  of  Defense  h.is  determined 
that  he  is  un.u  ceptable  for  milit.iry 
service. 

in  Compensated  employees  of  an  urea 
office  m.iy  in  accord  with  §  1633.2  may 
( l.issifv  a  registrant  into  an 
administr.itive  class  for  which  he  is 
eligible.  No  individual  sh.ill  be  cl.issified 
into  Class  4-F  unless  the  Secretary  of 
Defense  h.is  determined  that  he  is 
unacceptable  for  milit.iry  service. 

35.  Section  1633.2  is  revised  to  re.id: 


t;  1633.2    Claim  for  other  than  Class  1-A. 

|a)  Any  registrant  who  has  received 
an  order  to  report  for  induction  may. 
prior  to  the  day  he  is  scheduled  to 
report,  submit  to  the  Selective  Service 
System  a  claim  that  he  is  eligible  to  be 
classified  into  any  class  other  than 
Class  1-A.  The  registrant  may  assert  a 
claim  that  he  is  eligible  for  more  than 
one  class  other  than  Class  1-A.  The 
registrant  cannot  subsequently  file  a 
claim  with  respect  to  a  class  for  which 
he  was  eligible  prior  to  the  day  he  was 
originally  scheduled  to  report. 
Information  and  documentation  in 
support  of  claims  for  reclassification 
and  postponement  of  induction  shall  be 
filed  in  accordance  with  instructions 
from  the  Selective  Service  System. 

(b)  Any  registrant  who  has  received 
an  order  to  report  for  induction  that  h.is 
not  been  canceled  may.  at  any  time 
before  his  induction,  submit  a  claim  that 
he  is  eligible  to  be  classified  into  any 
class  other  than  Class  1-A  based  upon 
events  over  which  he  has  no  coni'^ol  that 
occurred  on  or  after  the  day  he  wa;- 
originally  scheduled  to  report  for 
induction. 

((.)  (1)  Claims  will  be  filed  with  the 
area  office  supporting  the  local  board  of 
pirisdiction. 

(2)  Claims  will  be  considered  by  the 
local  board  identified  in  paragraph  (c)(1) 
or  its  supporting  area  offic;c  as 
prescribed  in  this  part. 

(d)  The  initial  determination  of  claims 
for  all  administrative  classifications  are 
m.ide  by  area  office  compensated 
personnel.  After  a  denial  of  a  claim  for 
an  administrative  classification  the 
registrant  may  request  the  local  board  to 
f:onsider  the  claim. 

(e)  The  initial  determination  of  a 
judgmental  classification  is  made  by  a 
local  board. 

(f)  A  registrant  may  request  and  shall 
be  granted  a  personal  appearance 
whenever  a  local  or  appeal  board 
considers  his  claim  for  reclassification. 
F'ersonal  appearances  will  be  held  in 
accord  with  Parts  1648,  1651  and  1653  of 
this  chapter. 

(g)  A  registrant  who  has  filed  a  claim 
for  classification  in  Cl.iss  1-A-O  or 
Cl.iss  1-0  shall  be  schedulc'd  for  a 
personal  appearance  in  accord  with 

§  1648  4  bi'fore  his  claim  is  considered. 

(h)  If  granted,  a  deferment  or 
exemption  supersedes  the  original  order 
to  report  for  induction.  When  a 
deferment  or  exemption  expiries  or  ends, 
a  new  order  to  report  for  inductum  will 
be  issued. 

36.  Section  1633  6  is  revised  to  read: 

$  1633.6     Consideration  of  classes. 

Cl.iims  of  a  registrant  will  be 
(  oiisidcred  in  inverse  order  of  the  li.sling 


of  the  classes  below.  When  grounds  are 
established  to  place  a  registrant  in  one 
or  more  of  the  classes  listed  in  the 
following  table,  the  registrant  shall  be 
classified  in  the  lowest  class  for  whic;h 
he  is  determined  to  be  eligible,  w  ith 
Class  1-A-O  considered  the  highest 
class  and  Class  1-H  considered  the 
lowest  class,  according  to  the  following 
table: 

Class  1-A-O:  Conscientious  Objector 
Available  for  Noncombatant  Military 
Service  Only. 

Class  l-O:  Conscientious  Objector  to 
all  Military  Service. 

Class  1-O-S;  Conscientious  Objector 
to  all  Military  Service  (Separated). 

Class  2-D:  Registrant  Deferred 
D(!cause  of  Study  Preparing  for  the 
Ministry. 

Class  3-A:  Registrant  Deferred 
Because  of  Hardship  to  Dependents. 

Class  3-A-S:  Registrant  Deferred 
Because  of  Hardship  to  Dependents 
(Separated). 

Class  4-D:  Minister  of  Religion. 

Class  1-D-D:  Deferment  for  Certain 
Members  of  a  Reserve  Component  or 
Student  Taking  Military  Training. 

Class  4-B:  Official  Deferred  by  Law. 

Class  4-C:  Alien  or  Dual  National. 

Class  4-G:  Registrant  Exempted  From 
Service  Because  of  the  Death  of  his 
Parent  or  Sibling  While  Serving  in  the 
Armed  Forces  or  Whose  Parent  or 
Sibling  is  in  a  Captured  or  Missing  in 
Action  Status. 

Class  4-A:  Registrant  Who  Has 
Completed  Military  Service. 

Class  4-A-A:  Registrant  Who  Has 
Performed  Military  Service  For  a 
Foreign  Nation. 

Class  4-W:  Registrant  Who  1  las 
Completed  Alternative  Service  in  Lieu  of 
Induction. 

Class  1-D-E;  Exemption  of  Certain 
Members  of  a  Reserve  Component  or 
Student  Taking  Military  Training. 

Class  1-C;  Member  of  the  Armed 
Forces  of  the  United  States,  the  .National 
Oceanic  and  Atmospheric 
Administration,  or  the  Public  Health 
Service. 

Class  1-W:  Conscientious  Ol)j(;ctor 
Ordered  to  Perform  Alternative  Service 
in  Lieu  of  Induction. 

Class  4-T:  Treaty  Alien. 

Class  4-F-:  Registrant  Not  Acceptable 
for  Military  Service. 

Class  1-H;  Registrant  Not  Subject  to 
Processing  for  Induction. 

37.  Section  1633.7(b)  is  revised  to  read 
as  follows,  and  paragraph  (c)  is 
removed; 

§  1633.7    General  principles  of 
classification. 


I'.i)  The  classifv'ing  aulhorily  in 
considering  a  registrant's  claim  for 
classification  shall  not  discriminate  for 
or  against  him  because  of  his  race, 
creed,  color  or  ethnic  background  and 
shall  not  discriminate  for  or  against  him 
because  of  his  membership  or  activity  in 
any  labor,  political,  religious,  or  other 
organization. 

38,  Section  1633.10  is  revised  to  r(!ad: 

§  1633.10     Notification  to  registrant  of 
classification  action. 

The  Director  will  notifv  the  registrant 
of  any  classification  action. 

39,  Section  1033.11  is  revised  to  read: 

§  1633.11     Assignment  of  registrant  to  a 
local  board. 

(a)  A  registrant  is  assigned  to  the  local 
board  that  has  jurisdiction  over  his 
permanent  address  that  he  last 
furnished  the  Selective  Service  Svstem 
prior  to  the  issuance  of  his  induction 
order, 

(b)  The  Director  ni.iv  change  a 
registrant's  assignment  when  he  deems 
it  necessary  to  assure  the  fair  and 
equitable  administralion  of  the  Sclcclive 
Service  Law 

PART  1636— CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

40,  The  authority  citation  for  P.irl  1636 
continues  to  read; 

Authority:  Mililary  Selective  Service  Acl. 
50  L'  S  C  App  ^:a  el  seq,;  F„0.  11623 

41,  Se(,tion  1036.31a)  is  revised  to  re. id; 

§  1636.3    Basis  for  classification  In  Class 
1-A-O. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  combatant  training  and  service  in  the 
Armed  Forces. 

*  ■  *  •  • 

42,  Section  1030  6.  the  section  heading 
is  revised  to  read; 

§  1636.6    Analysis  of  belief. 

43  Section  lG36.8la)13)  is  revised  to 
read; 

§  1636.8     Considerations  relevant  to 
granting  or  denying  a  claim  for 
classification  as  a  conscientious  objector. 

(a)   •    •    • 

(3)  The  oral  statements  of  the 
registrant's  w  itnesses.  if  any.  at  his 
personal  appearancels)  before  the  local 
board;  and 


UM  I 
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PART  1639— CUkSSIFICATION  OF 
REGISTRANTS  PREPARING  FOR  THE 
MINISTRY 

44.  The  authority  citation  for  I'art  1639 
cnnlinuos  to  read; 

.^ulhority:  Military  St'li'<  live  StTNu.t-  Ai  t. 
5il  U  S  C;.  App.  451  I'l  scij  .  K.().  11b2J 

45.  Section  1639. 3(.i  1(1]  is  revised  to 
n  ,id: 

§  1639.3    Basis  for  classification  in  Class 
2-0. 

(a)'  •  • 

(1)  Who  i.s  satisfactorily  pursuing  a 
f  ill-time  course  of  instniction  required 
fur  entrance  into  a  recognized 
tl'.i'oloRical  or  divinity  school  m  which 
h.'  has  been  pre  enrolled  or  ac(  cpted  for 
iiilnussion;  or 

•  •         •         •         • 

4fi.  Section  1639.5  the  section  heading 
IS  revised  to  read  us  follows: 

§  1639.6    Considerations  relevant  to 
granting  or  denying  claims  for  Class  2-0. 

•  •  •  •  * 

Section  1039  7(()  is  reviscii  to  read; 

§  1639.7     Types  of  decisions. 

•  «  •  •  • 

((  1  The  hoar<i  may  deny  a  claim  for 
('lass  2-[)  when  the  evidence  fails  to 
n'crit  any  of  the  cntena  establishi'd  in 
this  section. 

PART  1642— CLASSIFICATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  OTHERS 

4H.  The  authority  citation  for  Fart  lt>42 
(  inliiuies  to  reait; 

Authority:  Milit.iry  ScU'i  live  Sfr\  k  >•  .\i  I. 
.-.I)  I'  S  C  App.  451  el  scq..  K.O   ll(iZ3. 

49,  Part  1M2  heading  is  revised  to 


PART  1642— CLASSIFICATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  DEPENDENTS 

50.  Section  1M2.3  is  revised  to  read; 

$  1642.3    Basis  for  classification  In  Class 
3- A. 

(,i)  In  Class  3-A  shall  be  placed  any 
rrgistrant: 

(I)  Whose  induction  would  result  in 
extreme  h.irdship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support:  or 

[2]  Whose  deferment  is  advisable 
because  his  child(ren),  p.irent(s), 
grandparent(s),  brother(s).  or  sister(s)  is 
dependent  upon  him  for  supp<irt:  or 

(.!)  Whose  deferment  is  advis.dile 
because  his  wife  and  child(ren|. 
parentis),  grandparent(s),  brother(s),  or 
sister(s)  are  dependent  upon  him  for 
S!i[i[iorl. 


(b)  In  its  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  3-A, 
the  board  will  first  determine  whether 
the  registrant's  wife,  chihi(ren). 
p.irent(8)  grandparent(s),  brother(s),  or 
sist;'r(s)  is  dependent  upon  the 
registrant  for  support.  Support  may  be 
financial  assistan  ;e.  personal  care  or 
companionship.  If  financial  assistance  is 
the  basis  of  support,  the  registrants 
contnbution  must  l)e  a  substantial 
portion  of  the  necessities  of  the 
dependent.  Under  most  circumstances 
41)  to  50%  of  the  cost  of  the  necessities 
may  be  considered  substantial.  If  that 
deteiTnination  is  affirmative,  the  board 
will  determine  whether  the  registrant's 
induction  would  result  in  extreme 
hardship  to  his  wife  when  she  is  the 
only  dependent,  or  whether  the 
registrant's  deferment  is  advisable 
because  his  child(ren).  parent(s). 
gr.indparcnt(s).  brother(s).  or  8ister(s)  is 
dependent  upon  him  for  support,  or 
because  his  wife  and  his  (;hild(ren). 
p,irent(s),  grandparent(s),  brother(s),  or 
8.ster(s)  are  dependent  upon  him  for 
support.  A  deferment  is  advisable 
whenever  the  registrant's  induction 
would  result  in  haniship  to  his 
dependents. 

(c)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file,  oral 
statements,  if  made  by  the  registrant  at 
his  personal  appearance  before  a  board, 
and  oral  statements,  if  made  by  the 
registrant's  witnesses  at  his  personal 
appearances. 

.'■)1.  Section  ir>42. 4(a)(4)  is  revised  to 
read  as  follows,  and  (ti)  is  removed  and 
reserveil. 

§  1642.4    IrMUgibiMty  for  Class  3-A. 

{.,]•  •  • 

(4)  There  are  other  perr.nns  willing 
and  able  to  assume  the  support  of  his 
dependents;  or 
•  *  •  •  * 

r)2  Sei  tion  1()42.5  is  added  to  read  as 
follows: 

§  1642.5     Impartiality. 

(a)  Boards  shall  consider  all  questions 
in  a  (.lairn  for  classification  in  Class  3-A 
with  equal  consideration  of  race,  creed, 
color,  sex  or  ethnic  bacl\ground. 

(li)  Hoards  may  not  give  pre(.edence  to 
one  type  of  dependen(  y  hardship  over 
another. 

.'>3.  Section  1642.7(a)  is  revised  to  read 
as  follows,  and  (c)  is  removed  and 
reserved, 

§  1642.7    Types  of  decisions. 

(a)  A  board  may  grant  a  classification 
into  Cl.iss  3-A  for  such  period  of  time  it 


deems  appropriate  but  in  no  event  the 
period  exceed  one  year. 
•         •         «         •         • 

((  )  [Reserved] 


PART  1648-CLASSIFICATlON  BY 
LOCAL  BOARD 

54  The  authority  citation  for  Fnrt  1648 
continues  to  read; 

■Authority:  Military  Selective  .S<>rvicP  Act. 
5(1  t'  S  C   App   4.'1  el  seq  .  F.  O   11623. 

55.  Section  1648.1  is  revised  to  read; 

§  164S.1     Authority  of  local  board. 

A  local  board  shall  consider  and 
determine  all  claims  which  it  receives  in 
accord  with  {  16:53.2  or  S  1648.6  of  this 
chapter.  No  action  shall  be  taken  by  the 
board  in  the  absence  of  a  quorum  of  its 
prescribed  membership. 

§  1648.2    IRemovedl 

56.  Section  1648.2  is  removed. 

57.  Section  1648.3  (a)  and  (c)  ai^ 
revised  to  read  as  follows; 

§  1648.3    Opportunity  for  personal 
appearance. 

(a)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  1-A-O  or 
Class  l-O  shall  be  scheduled  for  a 
persona!  appearance  in  accord  with 

§  1()48  4  liefore  his  claim  is  considered. 
•         •         •         *         • 

(c)  Any  registrant  who  has  filed  a 
claim  for  classification  in  an 
administrative  class  and  whose  claim 
has  been  denied,  shall  be  afforded  an 
opportunity  to  appear  before  the  board 
if  he  requests  that  the  denial  of  such 
claim  be  reviewed  by  the  board. 

58.  Section  1648  4(b)  is  revised  to  read; 

§  1648.4    Appointment  for  personal 

appearances. 

,  .  •  •  • 

(b)  Should  the  registrant  who  has  filed 
a  claim  for  classification  in  Class  1-A-O 
or  Class  l-O  fail  to  appear  at  his 
scheduled  personal  appearance,  the 
board  will  not  consider  his  claim  for 
cl.issificalion  in  Class  1-A-O  or  Class 

1  O.  The  board  shall  consider  any 
written  explanation  of  such  failure  that 
h,is  been  filed  within  5  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  It  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  dues  not 
rec:eive  a  timely  written  explanation  of 
the  registr.int's  failure  to  appear  for  his 
SI  heduled  personal  appearance  or  if  the 
bo.ird  determines  that  the  registrant's 
f  iihire  to  appear  was  not  for  good  cause. 


the  rejjistrant  will  be  deemed  to  have 
abandoned  his  claim  for  Class  1-A-O  or 
1-C)  and  will  be  notified  that  his  claim 
v\:ll  not  be  considered.  The  board  will 
notify  the  n'gistrant  m  writing  of  its 
at  tion  under  this  paragraph. 

,59,  Section  1648,5  (a)  and  (i)  are 
rev  ised  to  read; 

t;  1648.5     Procedures  during  personaf 
appearance  before  the  local  board. 

(a)  A  quorum  of  the  prescribed 
nien>J)er«ihip  of  a  board  shall  be  present 
(hiring  ,ill  personal  appearances.  Only 
those  members  of  the  board  before 
whom  the  registrant  appears  shall 
classify  him 

(i)  Proceedings  before  the  local  boards 
sh.ill  be  open  to  the  public  only  upon  the 
request  of  or  with  the  permission  of  the 
registrant  The  board  chairman  may 
limit  the  number  of  persons  attending 
the  hearing  in  order  to  maintain  order.  If 
during  the  hearing  the  presence  on 
nonparticipants  in  the  proceeding 
becomes  disruptive,  the  chairman  may 
close  the  hearing. 

60.  Section  1648.6(a)  is  revised  to  read: 

ij  1648.6     Registrants  transferred  for 
classification. 

(.i)  Befoie  a  board  of  jurisdiction  has 
undertalven  the;  classification  of  a 
legislrant.  the  file  may.  at  his  request,  be 
Ir.insferred  for  classification  to  a  local 
board  nearer  to  his  current  address  than 
IS  llie  local  lioard  of  jurisdiction 


PART  1651— CLASSIFICATION  BY 
DISTRICT  APPEAL  BOARD 

61   The  authority  citation  for  Part  1651 
continues  to  read: 

Authority:  Mililaiy  Selei  live  Srivii  e  Ai  t, 
50  IIS.C.  App  451  f\  seq  :  E  O  llb2:! 

62.  Section  1651, 1(b)  is  revised  to  read: 

t;  1651.1     Who  may  appeal  to  a  district 
appeal  board. 

(Ii)  'F'he  registr.int  m,iy  appeal  to  a 
distill  t  appeal  bo.ird  the  deni.il  of  his 
(  l.iim  for  a  judgmental  classification  by 
itie  loi  al  board.  The  registrant  may 
,ippe,il  to  a  district  appeal  boart)  the 
deni.il  of  his  claim  for  an  administrative 
(  l.issification  by  the  local  board 
whenever  its  decisions  is  not 
im.inimnus, 

fi.i  Section  1651,4  (a),  (jl,  (n)(3)  and  (r) 
lire  revised  ti  read  as  follows: 

t;  1651.4     Review  by  district  appeal  board. 

|a)  An  appf^al  to  the  district  appeal 
bo.trd  IS  determined  by  the 
(;lassification  of  the  registrant  in  a  class 
other  than  lA  or  bv  its  refusal  to  take 


such  action.  No  action  shall  be  taken  by 
the  board  in  the  absence  of  a  quorum  of 
its  prescribed  membership. 

■  «  •  *  * 

(j)  A  quorum  of  the  prescribed 
membership  of  a  board  shall  be  present 
during  all  personal  appearances.  Only 
thosf!  members  of  the  board  before 
whom  the  registrant  appears  shall 
classify  him. 

(n)  •  •  • 

(3)  Has  abandoned  his  right  to  an 
opportunity  to  appear;  or 

(r)  Proceedings  before  the  appeal 
boards  shall  be  open  to  the  public  only 
upon  the  request  of  or  with  the 
permission  of  the  registrant.  The  board 
chairman  may  limit  the  number  of 
persons  attending  the  hearing  in  order  to 
maintain  order.  If  during  the  hearing  the 
presence  of  non-participants  in  the 
proceedings  becomes  disruptive  the 
chairman  may  close  the  hearing. 

PART  1653— APPEAL  TO  THE 
PRESIDENT 

M.  The  authority  citation  for  Part  1653 
continues  to  read: 

Authority;  Military  Selective  Service  At  I, 
,5(1  V  S,C   App  451  el  seq,:  E.O,  11023, 

65.  Section  1653.3  the  section  heading 
and  paragraphs  (a)  and  (k)  are  revised 
to  read; 

§  1653.3    Review  by  ttie  National  Appeal 
Board. 

(a)  An  appeal  to  the  President  is 
determined  by  the  National  Appeal 
Board  by  its  classification  of  the 
registrant  in  a  class  other  than  1-A  or  by 
Its  refusal  to  take  such  action.  No  action 
shall  lie  taken  by  the  board  in  the 
absi;n(;e  of  a  quorum  of  its  prescribed 
membership. 

(k)  A  quorum  of  the  prescribed 
memberstup  of  a  board  shall  be  present 
(luring  all  personal  appearances.  Only 
those  members  of  the  board  before 
whom  the  registrant  appears  shall 
classify  him. 

()6  Part  1657  is  revised  to  read; 

PART  1657— OVERSEAS  REGISTRANT 
PROCESSING 

Sci.s, 

lti57  1  I'iirpo.s(.'.  (jiffinilion. 

lf'5~  2  I.iiCiil  boariis 

lti5r  .1  Dislsnd  appcil  hoards. 

Iti57  4  Considtr;ition  of  claims. 

I(i57  5  Place  of  induction. 

IhSrfi  TrHnsportrilion. 

.Authority:  Military  Srleclive  Ser\  ii  f>  .^^l 
511  I'  S,(:   451  e/  srq.:  E,0,  11623. 


§  1657.1     Purpose;  definition. 

[n  ]  The  pro\  isions  of  this  part  app!\  to 
th(^  processing  of  overseas  registrants. 
and.  where  applicable,  they  supersede 
incon.sistent  provisions  in  this  chapter. 

(b)  .■^n  overseas  registrant  is  a 
re.mstrant  whose  bona  fide  current 
address  most  recently  provided  by  him 
to  the  Sele(.tive  Service  System  is 
outside  the  United  States,  its  territories 
or  possessions.  Commonwealth  of 
Puerto  Rico.  Canada  and  Mexico. 

§  1657.2    Local  boards. 

The  Direi  tor  shall  establish  loc.il 
boards  w  ilh  jurisdiction  to  determine 
claims  of  ov  erseas  registrants.  Such 
boaids  shall  consist  of  three  or  more 
members  appointed  b_v  the  President. 
The  Director  shall  pres(;ribe  the 
geographic  jurisdii  lion  of  each  board, 
and  designate  or  establish  an  area  office 
to  support  It, 

§  1657.3    District  appeal  boards. 

The  Director  shall  establish  district 
appeal  boards  with  jurisdiction  to 
determine  appeals  of  claims  of  overseas 
registrants.  Such  boards  shall  consist  of 
three  or  more  members  appointed  by  the 
Piesident.  The  Director  shall  prescribe 
the  g(,'ographic  jurisdiction  of  each 
board. 

S;  1657.4    Consideration  of  claims. 

An  overseas  registrant's  claim  shall 
Ije  determined  by  a  local  board  (or  its 
supporting  area  office)  or  appeal  board 
as  may  be  established  in  accord  with 
this  p.irt  or.  upon  the  request  of  the 
registrant  filed  no  latei  than  the  filing  of 
his  claim  for  reclassification,  by  the 
board  having  geographic  jurisdiction 
over  his  permanent  address  within  the 
L'nited  States  last  reported  by  him  to  the 
Sel(>ctive  Service  System  prior  to 
issuance  of  his  induction  order 

§  1657.5    Place  of  induction. 

The  Director  may  order  an  overseas 
registrant  to  any  place  in  the  w  orld  for 
induction, 

§  1657.6    Transportation. 

(a)  The  Director  shall  furnish 
tiansportation  for  an  overseas  registrant 
from  the  place  at  which  the  registrant  s 
order  to  report  for  induction  was  sent  to 
the  place  he  is  required  to  report  for 
induction.  If  such  registrant  is  not 
inducted,  the  Director  shall  furnish  him 
transportation  from  the  place  he 
reported  for  induction  to  the  place  to 
which  his  order  to  report  for  induction 
was  sent, 

(b)  In  the  event  the  personal 
appearance  before  a  local  board  or 
appeal  board  of  an  overseas  registrant  is 
rfiquired  or  permitted  by  regulation. 


UM  I 
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tr  ivi'i  cvpcnsps  inciirroti  in  pctsoii.iily 
appf.iniis  before  the  hoiird  shiill  lie  <it 
the  rej^istr.infs  nvvri  expense, 
67   I'.irl  IfidH  IS  .iiliieil  Id  re, id 

PART  1698— ADVISORY  OPINIONS 

S,  .  s 

I'.'lll  1      Purpose 

lii'lli  1     Ki'i|iicsls  for  udvisory  opinions. 

liifia  )     Rrijuesls  for  udditional  inforniiilion, 

1(J!)(J.4     Confidentiiilily  of  iidvisory  opniions 

and  requests  for  advisory  opinions. 
1H98.5     Basis  for  advisory  opinions. 
|ii98.6     Issuance  of  advisory  opinions. 
H)')a  7    Reronsideralion  of  advi.sory  opinion. 
li.'lHH     Kffi'<:t  of  advisory  opinions. 

Authority:  Military  Sell  ctivt;  Service  Act. 
>,ir  SC.  -l.M  er  ■.■'•(/ !f..O.  11023. 

§  1698.1     Purpose. 

1  he  provisions  of  this  part  prescribe 
the  [I'ocediires  for  reqiifstinj?  and 
processing  requests  for  advisory 
opinions  rei.itive  to  a  named 
individuals  h.ilnlity  for  registration 
under  the  Military  Selective  Service  Ai;l 
(MSS.A).  .''()  use.  Aii|i.  4'")!  rt  s<v/. 

§  1698.2     Requests  for  advisory  opinions. 

|,i|  .\iu  ni.ile  hum  after  December  :n. 
V\:)\\  who  has  attained  18  years  of  a^e 
ri'ay  request  .in  .idvisory  opinion  as  to 
his  liatuhiy  to  rei^ister  under  MSSA.  A 
p.iretii  or  t^uardi.in  of  such  person  who 
IS  mi.ilile  to  make  a  reijuest  for  an 
, idvisory  opinion  m.iy  recpiest  an 
advisory  ojjiniun  for  him.  Any  Kedeial. 
si.ite  or  niiinicipai  government. d  agency 
111  IV  recjuest  an  advisory  opinion  as  to 
t!ie  hahihty  of  any  male  person  born 
.itter  December  31,  19M  who  h.is 
,iti,iiiu'd  18  ve.irs  of  .i^^e  to  register  under 
MSSA 

(b)  Requests  for  <iiK  isdi  \  opinions 
sii.ill  be  in  writing  .ind  .idihessed  to 
Director  of  Selective  Ser\.  ice.  ATl'N 
(,t:A(),  VV.ishinKton,  DC  JlM.i.-i.  With 
respect  to  the  person  concerning;  whom 
an  advisory  opinion  is  reipiested.  the 
following  should  be  furnished;  full  name, 
address,  d.ite  of  birth,  SiH.i.d  Security 
Aticount  Number,  basis  for  the  opinion 
th.it  the  registration  requirement  is 
iM.ipplic.ible  to  him.  and.  if  .qiplicable, 
b.isis  foi  his  .issertiiin  th.it  his  failure  to 
register  ■'  w,is  not  a  knowing  and 

vmIIIuI  f  iilnre  (o  register." 

§1709  3     Requests  for  additional 
information. 

(.i)   The  I)ire(  tor  ni,i\  lequi'sl 
,iddituin,il  .ippropri.ite  inform. ition  from 
tiie  rei|uester  for  an  .idvisory  opinion. 

(li)  Ihe  Director  will  forward  a  copy 
of  the  request  by  a  I'eder.il.  st.ite  or 
mnnu  ip.il  government, il  ageni  y  for  <in 
advisory  opinion  to  the  person  to  whopi 
Ihe  re(|uesl  perl.iins  .ind  invite  his 
cinimeiits  1)11  it 


ij  1698.4     Confidentiality  of  advisory 
opinions  and  requests  for  advisory 
opinions. 

Advisory  opinions  will  be  confidenti.d 
except  ..s  provided  in  §  1698.6.  Requests 
for  advisory  opiiuons  will  be 
confidential  except  as  provided  in 
§  Ui<^18  3 

§  1698.5     Basis  of  advisory  opinions. 

Adv  isiiry  opinions  will  be  based  i  m 
the  re<)uest  therefor,  resjionses  to 
requests  for  inform. ition,  .ind  m.itieis  of 
which  the  Director  can  take  official 
notice. 

§  1698.6     Issuance  of  advisory  opinions. 

A  copv  I  if  the  ,ul-.  I'-ory  iipuiion  will  be 
furnished,  willioiil  ch.irge.  to  tlie 
r.M|ues!er  therefor  and  to  the  individu.d 
to  whom  It  peit.nns.  A  (upv  of  in 
.idvisory  oinnion  will  be  furnished. 
without  charge,  to  any  Federal,  state,  or 
municip.d  governmental  agency  upon 
request 

!i  1698.7     Reconsideration  of  advisory 
opinions. 

V\  hriievrr  the  Director  h,is  rcison  to 

believe  th.lt  there  is  Sllbsl.llltiil  eiroi   111 

the  inform, ition  on  which  an  .id\  is'irv 
opinion  IS  b.ised,  he  may  reconsider  it 
and  issue  .in  , ippropri.ite  revised 
opinion. 

!;  1698.8     Effect  of  advisory  opinion. 

[he  Selective  Service  System  will  not 
t.ike  action  with  respect  to  -my  person 
concerning  whom  the  Director  has 
issueti  an  advisory  opinion  insimsistent 
with  th.it  ativisory  opinion. 
|l  l<  l)n,    ir   H7ii<t  1  lied  6-30-87;  8;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 
IOPTS-42050D;  FRL-322631 

Certain  Chlorinated  Benzenes;  Final 
Test  Standards  and  Reporting 
Requirements 

agency:  Kiuironmcnlal  Protection 

A-rn.  \  (Kt'A). 
action:  Final  rule. 

SUMIMARY:  Under  section  4  of  the  Toxic 
Siibst.inces  Control  Act  (  TSCA).  V.\\\  is 
issuing  a  fin.i!  I'h.ise  11  rule  Ih.it 
specifies  test  st.inii.irds  .ind  reporting 
requirements  for  eiu  ironmeiit.il  effei  Is 
testing  of  1,2.;)-  .ind  1  ;:  4 
tnchloroben/eiie  |C.-\S  \.is   b"  til-ti  ,ind 
12(V-82-l.  respei  \\\v\\  1    I  lie  chemicil 
f.ite  t(-sling  requirements  in  the  fin;il 
I'h.ise  I  test  rule  h.ive  been  s.itisfied  .iiui 
are  hereby  withdrawn. 


DATES:  111  .ici.urd.ince  wi'.h  40  CIR  2  1.5. 
this  rule  sh.ill  be  promulg.ileii  (or 
purposes  of  |udi(  i,i!  re\  leW  ,it  1  p.m. 
e.isliTii  I   d<i\  liqhl"  or  ■■st,ind,ird"  as 
appropn.itt'l  time  on  |iil>  l.'c  l'»li7  This 
rule  sh.ill  iiecome  effei  !i\e  on  .August 
14.  l')87. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kdw.iid  :\  Klein.  Direi  tor.  TSCiA 
Assistance  Uffice  (•rS-7't')).  Offu  e  of 
loxic  Subst.mces,  Km   F-,')4,t.  401  M  St  , 
SVV.,  Washington.  DC  .:04t)().  (202-554- 
1  1041 

SUPPLEMENTARY  INFORMATION:  In  tie 
Federal  Register  of  April  7.  I'lHt.  ('.l  IK 
117JH|.  Fi'.A  issued  .1  fin.ll  I'h.ise  1  lest 
n.le  under  sei  turn  4(.i)  of  TSCIA  to 
require  m.muf.K  tiires  .ind  processors  ot 
certain  chlorinated  benzenes  to  test  for 
chemical  fate  and  environment.il  effec  ts 
Also  contained  in  th.it  Federal  Register 
issue  were  proposed  I'h.ise  II  lest 
stand. lids  .i:id  reporting  requirements 
for  the  re(|iiired  testing  (.">1  FR  117.'))). 
April  ■".  lOiid).  The  Agency  is  now 
promulg.iting  under  40  CFK  7W  10.^).).  the 
fin.ll  I'h.ise  II  rule  for  i  ert.iin  i  hlorin.iled 
benzenes  spei  living  the  test  st.Kui.irds 
,ind  reporting  requirements  for  the 
rnvironnient.il  eflects  testing.  The 
chemic.il  f.ite  testing  requirements  under 
the  fin.ll  Phase  I  rule  have  been  s.ilisfied 
.ind  are  hereby  withdr.iwn. 

I.  Background 

Ihe  i'h.ise  1  fin.d  rule  spei  died  the 
f.illou;iig  testing  reiiuirements  hir  the 
chlorir.,it''d  benzenes;  |1)  for  \  Z   .ind 
1.4-du.tilniiilienzene.  chemicil  f.ite 
testing,  specifically,  soil  .idsorption 
coefficient  tests;  (2)  for  1.2,4- 
trichioroueiizene.  chemu  .il  f.ile  testing 
(soil  adsorption  coefficient  tesij  and 
environmental  effet  ts  testing  to  im  lu.le 
acute  and  chronic  toxicity  to  mysid 
shrimp  [Mvsidopis  hahiu).  (:i)  for  1,2..3- 
tiM  hliirnbeiizerie,  environmental  effects 
testing  In  im  hide'  Mti  hour  1.(^.50  for  the 
f.ithe.iii  minnow  /['rimrphales 
/.•■./.■■(  ,'..".,'.  'K,  hour  FC:.^  for  Ganimnrua 
.s;i  ,  ,i(  iiie  tovicity  to  mysid  shrimp  <ind 
silversides      (Mrnnlui      mrnnlia).      and 
chronic  toxicity  to  mysid  shrimp  if  the 
mysid  shrimp  LC50  is  <lppm. 

Sections  790.50  and  790.52  of  I  itle  40 
of  Ihe  Code  of  Feder.il  Regulations 
describe  the  tvpical  test  rule 
development  process.  In  the  (  ,ise  of  the 
chlorinated  benzenes  chemn  .il  f.ile  .md 
environmental  effects  test  rule,  whu  h 
w.is  initi.ifed  under  the  two  ph.ise 
pr<i(:ess.  F.PA  mmiified  the  proi  ess    ili'' 
reasons  for  this  change  in  the  test  rule 
process  for  the  chlorin.ited  benzenes 
were  discussed  in  the  test  st.ind.irds 
propos.d  |51  FR  117.56;  April  7.  I'.lHt)).  As 
a  result.  V\\\  priqiosed  the  rele\,int 


rSC.A  test  guidelines  as  the  test 
st.indards,  concurrent  with  the 
publication  of  the  chlorinated  benzenes 
lin.d  I'h.ise  I  test  rule.  In  addition.  FPA 
proposed  that  the  data  from  the  rerpiired 
studies  be  submitted  within  certain  time 
periods,  these  time  periods  serving  as 
the  data  submission  deadlines  required 
by  TSCA  section  4(b)(1). 

II.  Proposed  Phase  II  Test  Rule 

A    Test  Slundurds 

On  .April  7,  1986,  the  Agency  proposed 
(51  FR  117,56)  that  the  chemical  fate  and 
eiu  ironmental  effects  testing  on  the 
(  hlorinated  benzenes  be  conducted  in 
.i(;cnrd.ince  with  specific  guidelines 
pro[)osed  for  40  CFR  Parts  790.  797,  and 
798  in  the  Federal  Register  of  September 
27,  1985  (.50  FR  39252)  and  modified  as 
specified  in  the  Federal  Register  of 
January  14.  1986(51  FR  1522). 

lor  the  purpose  of  developing  data  on 
Ihe  mute  toxicity  of  the  1,2.4-  and  1.2.3- 
tiichlorobenzene  to  aquatic 
invertebrates.  V.V\  proposed  th.it  testing 
using  flow-through  systems  and 
ine.isurett'concentrations  be  conducted 
v\ iih  m\ sid  shrimp  according  to  40  CF'R 
~9~  1930.  and  additionally  be  condut;ted 
for  1.2.3-trlchlorobeiizene.  with  one 
spe(;ies  of  Gurinmrus  sp.  ai;cording  to  40 
CFR  797.1310.  To  develop  data  on  the 
(  hnmic  toxicity  of  these  two  substances 
In  .iqu.itic  invertebrates,  EPA  proposed 
th.it  testing,  using  flow-through  systems, 
be  (onducted  with  the  nnsid  shrimp 
a.  cording  to  40  CFR  797.19.50. 
,    Fur  the  purpose  of  develo{)ing  data  on 
acute  effects  of  1,2.3-trichlorobenzene  to 
aqu.itic  vertebrates,  the  Agency 
proposed  that  testing  be  conducted  with 
Ihe  f.ithead  minnow  [f'lmcphnh's 
prnmi'/as]  and  silversides  {Mpnu/ia 
rrrnidin)  according  to  40  CFR  797.1400 

Fin. illy,  EPA  proposed  that  the  soil 
adsorption  coefficient  tests  be 
iiindu(;ted  according  to  40  CFR  796  2750. 

li  /ir/'urtuii;  RrqiJirenicnts 

F;1'A  proposed  that  all  d.ita  de\  eloped 
under  this  rule  be  reported  in 
.ucoi dance  with  the  TSCA  (]ood 
l..ibiii  atory  Practice  (CLP)  stand, irds  in 
40  CFR  Part  792. 

The  specific  reporting  reijuirements 
for  e.ich  of  the  proposed  test  stantiards 
weie  as  follows: 

.'Ml  studies  would  be  completed  and 
the  final  report  submitted  to  the  Agenc_\' 
w  ithin  1  ye.ir  of  the  effective  date  of  the 
fiii.il  Ph.ise  II  rule.  The  only  exception  to 
this  re(|uirement  would  be  the  chronic 
tiixK  ity  study  on  mysid  shrimp  with 
l,2.3-trii;hlorob(mzene  whif;h  would  be 
refjuired  to  he  completed  and  the  final 
report  submitted  within  15  months  of  the 
effef.tive  d.ite  of  the  fin.ll  Phase  II  rule. 


This  schedule  was  to  allow  data  on  the 
acute  study  to  be  developed  and 
evaluated  before  starting  the  chronic 

study. 

III.  Response  to  Public  Comments 

The  proposed  chemical  fate  and 
environmental  effects  test  standards  for 
the  chlorinated  benzenes  included  soil 
adsorption  coefficient  testing  for  1.2- 
and  1,4-dichlorobenzene  and  1.2,4- 
tri(  hlorobenzene.  The  Chemical 
Manufacturers  Association  (CMA)  has 
reported  results  (Ref.  4)  of  sediment 
adsorption  coefficient  tests  with  1.2- 
di(  hlorobenzene  and  1.2.4- 
trichlorobenzene.  The  Ap.mcy  has 
reviewed  the  study  and  believes  the 
data  are  reliable  and  can  be  used  to 
estimate  the  extend  of  adsorption  of 
these  substances  onto  soil  and  sediment 
For  1.4-dichlorobenzene,  the  Agency 
used  a  measured  log  Ko„  value  and  a 
piedictive  model  to  reliably  estimate  the 
log  K,„  (Ref.  5)  These  data  allow  EPA  to 
reasonably  predict  the  soil  adsorption 
coefficients  of  1.2-  and  1.4- 
du, hlorobenzene  and  1.2,4- 
trii  hlorobenzene.  Therefore,  the  Agency 
IS  eliminating  the  soil  adsorption  testing 
rfMjuirements  for  the  chlorinated 
benzenes. 

FlPA  received  no  other  commcmts  from 
industry  or  other  members  of  the  public 
regarding  the  use  of  the  proposed  TSCA 
test  guidelines  as  the  test  standards  for 
the  proposed  chemical  fate  or 
environmental  effects  test  standards  for 
the  chlorobenzenes  or  the  proposed 
scheilules  for  the  required  testing. 
However,  the  Agency  has  received,  from 
industry  representatives,  letters  of  intent 
to  sponsor  the  required  environmental 
effects  testing  (Refs.  1  and  2). 

IV.  Final  Phase  II  Test  Rule 

A.  Test  Standards 

The  TSCA  test  guidelines  cited  in  the 
proposed  Phase  II  test  standards  rule, 
with  the  exception  of  the  chemical  fate 
guitielines  which  have  been  deleted 
from  this  final  test  standard,  shall  be  the 
test  st.indards  for  the  required 
environmental  effects  testing  of  1.2,3- 
and  1.2.4-trichlorobenzene  in  40  CFR 
799  1053.  The  test  guideline  for  the 
Gamninrus  sp.  acute  toxicity  test, 
proposed  as  40  CFR  797,1310  (51  FR  490. 
lanuary  6.  1986)  and  now  promulgated 
here  a.s  40  CFR  795.120.  shall  be  the  test 
standard  for  the  required  Gammanis  sp. 
testing  for  1.2.3-trichlorobenzene.  The 
Agency  believes  that  all  testing  must  be 
crmducted  in  accordance  with  these  test 
standards  in  order  to  ensure  that  the 
results  are  reliable  and  adequate. 

The  revisi(ms  to  40  CFR  Parts  796.  79". 
and  798.  issued  in  the  Federal  Register 


.May  20.  1987  (52  FR  19056).  for  tests 
inr  luded  in  this  Phase  II  rule  are 
adopted  as  the  test  standards  for  the 
en\  ironmental  effects  testing  of  the 
chlorinated  benzenes.  EPA  has 
responded  to  comments  concerning 
these  guideline  revisions  in  the  record 
for  that  rulemaking  (Ref,  3) 

B  Rt'porlini;  Ht'qiiirenifuls 

Under  40  CP'R  799,10.  the  Agency 
requires  that  all  data  de\el'jped  under 
this  rule  be  developed  and  retained  in 
accordance  with  the  TSCA  Good 
Laboratorv  Practice  (CLP)  standards  (40 
CFR  Part  "92] 

Test  sponsors  are  required  to  submit 
indi\  idual  study  plans  at  least  45  days 
prior  to  the  initiation  of  each  study  in 
accordance  with  40  CFR  Part  :'9050, 

The  Agency  is  required  by  TSCA 
section  41b)(l)(Cl  to  specify  the  time 
period  during  which  persons  subject  to  a 
test  rule  must  submit  test  data.  On  the 
basis  of  its  experience  with 
environmental  effects  testing.  EPA  is 
adopting  the  schedule  that  was 
proposed  on  April  7,  1986  (51  FR  11756) 
for  the  submission  of  final  test  reports  in 
this  final  Phase  II  rule. 

The  Agency  has  rev  ised  the  reporting 
requirement  for  the  submission  of 
interim  progress  reports  for  testing 
under  section  4  of  TSCA.  Accordingly, 
the  Agency  is  now  requiring  only  6- 
month  interim  progress  reports  on  all 
studies  for  the  chlorinated  benzenes  as 
opposed  to  the  quarterly  reporting 
schedule  contained  in  the  proposed  test 
standard  rule. 

TSCA  section  14(b)  governs  .Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA,  L'pon 
receipt  of  d.ita  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d), 

C  ComUtionul  Exemptions  Granted 

The  final  rule  for  test  rule 
development  and  exemption  procedures 
(49  FR  39774;  October  10.  1984)  indicates 
that,  when  certain  conditions  are  met, 
applicants  for  exemption  will  be  notified 
In  certified  mail  or  in  the  final  Phase  II 
test  rule  that  they  have  received 
conditional  exemptions  from  test  rule 
requirements  for  a  given  substance  The 
exemptions  granted  are  conditional 
because  they  will  be  given  based  on  the 
assumption  that  the  test  sponsors  will 
complete  the  required  testing  according 
to  the  test  standards  and  reporting 
requirements  established  in  the  final 
Phase  II  lest  rule  for  Ihe  given 
substance.  TSCA  section  4(c)(4)(D) 
pro\  ides  that  if  an  exemption  is  granted 
prospectivelv  (that  ,s.  on  the  basis  that 
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one  111  :iiiiri>  piMsons  .ire  (Ifveloping  test 
(l.ii.i,  r.ilhcr  than  on  the  b.isis  of  prior 
Ifsl  (I  it.i  snlimissions).  the  Ajifncy  must 
lernim.itc  the  cviTTiption  if  ,inv  test 
sponsor  has  not  compliiHi  with  thr  lest 
rule. 

Sinrn  sponsors  h.ivr  indic  <iti-il  t.)  KI'A 
hy  letters  of  intent  (Refs.  1  ,n\(i  2\  their 
agreement  to  s[ionsor  all  of  the 
environment.il  effects  tests  re(iuireii  for 
the  (  hlorin.ited  benzenes  mcluiled  m  the 
fin.ii  Phase  I  test  rule  aci  ordin;;  to  the 
test  st.Hul.irds  ,ind  reporting 
reiimremenls  established  in  this  final 
Phase  II  lest  rule  for  the  chlorin.ited 
benzenes,  the  Agen(  y  is  hereby  sruntins 
(ontlitumal  exemptions  to  all  such 
applicants  for  all  of  the  environment, il 
effects  tcstins  requireii  for  the 
(hlorin.ited  benzenes  m  40  C.VH 

7i)<j.i()r):i. 

/)  luiliiial  lirviriv 

The  proniuly.ition  d.ite  tor  the 
chlormateil  benzenes  chemical  fate  and 
en\ir(umiental  effects  Ph.ise  I  fin.d  ruK' 
was  est.iblished  as  1  p  m   e.isliTn 
st.iiulard  tmu'  on  April  2\    I'tHti  1  il  IK 
1172H;  .April  "T.  I'mn]    I'o  KPAs 
knowledge,  there  ,ire  no  pi'titions  for 
judicial  review  of  that  Ph.ise  I  fin.il  rule. 
Accordingly,  any  petition  for  pulii  lal 
review  a[  this  Phase  II  fm.il  rule  u  i|i  lie 
limited  to  .1  review  of  the  test  st.iiid.Kii'. 
and  re[)ortmg  requirements  f(jr  the 
chlorin.iled  benzenes  established  in  this 
rule. 

K.  OthiT  Provisions 

Section  4  findings,  required  testing, 
test  substani:e  specifications,  persons 

re(|uired  to  test,  enforcement  provisions, 
■ind  a  summ.iry  of  the  economic;  analysis 
,ire  presented  in  the  final  Phase  I  rule  for 

ttu-  chlorin.ited  benzi-nes. 

V,  Rulemaking  Record 

A.  Stippnrtiri}^  Documentation 

\:\':\  h.is  est.iblished  ,1  rri  ord  for  this 
ruli'iTUikiiig  |do(  ket  nuiuber  (OITS- 
4::il.'i()l)|    This  record  ini  luiles  b.isic 
inform, ition  considered  b\  the  .Agriu  \  in 
developing  this  fin.il  rule,  .iiui 
appropriate  Federal  Resister  iidIk  rs.  .is 
described  in  the  proposal  published  on 
April  7,  I'JHti  (51  FK  117.^ti) 

fl  litferences 

[\]  Chcmu  .il  M.inuf.irtureri  Atwciation. 
Litter  liuhc  .iliii«  ('.M.\  Will  Conduct  Testing 
of  t:hl()rol)eir/i'nes  Rccjuireil  I'mler  tin-  Km.il 
Fiivirnnm.nil.il  F.ffei  Is  lest  Rule  (.SI  KR 
1172HI   ||uni'  ::u    I'lHI.  I 

U'l  {'hcnui  .il  M.iiiiif.ii  turiTs  .-Xmsik  liImhi 
I.i'IliT  hulli.itillH  V\\i\  Will  (  oimIih  1  (   liriil:> 
MvskI  Shnitip  Ii-sl  on  1.2  4   I  rii.tilurulifii.'iMii 
Ornill.'d  From  |nne  JO    I'lau  I, .'Iter.  (|uly  14. 
I'lliti  I 

(,1)  I'SFPA   Revision  of  TSf:A  Test 
Cuhl.lme.s  (r)2  FR  I'JO.Jti;  M.iy  20.  19«7|. 


(41  Chcmu.il  Vt.iniif.ictiiriTS  Associdlion. 
I.L'lItT  ReportmtJ  Sliiilv   "rr.tnsfer  Coeffic  lenls 
of  Selecleii  Seilunenl  Boinid  OrK.inic 
Chemiciils  In  A  Moilel  Aquatic  System  '  cind 
Request  for  Agency  Review.  (December  8. 
lOSfi  ) 

(.S)  Memorandum.  Asa  Leifer.  Exposure 
Assessment  Dranih.  Fxpnsure  Fvaluation 
[)ivision.  to  John  W.tlker.  lest  Rules 
Development  Br.inch,  FMstmR  Chemicals 
.Assessments  Division.  An  FA.iluation  of 
Sediment  Sorption  D.iIh  for  1.2- 
Uichlorobenzene  and  1.2.4  Tnchlorobenzene 
and  the  Ability  to  Predict  the  Sorption  of 
Chlorobcnzenes  to  Soil  (February  2.  1987  ) 

The  record  IS  open  for  inspi'(  tinii  fioin 
8  a.m.  !o  4  (1  m  ,  Monil.iv  through  Frid.iv 
except  leg.il  hohd.ivs.  in  Rm   \F.  (i-()()4. 
4111  M  St  ,  SW  .  VV.isliin,mon.  UC  2Mm. 

VI.  Other  Regulatory  Requirements 

A  EM'iUtne  Order  WJ}'! 

Under  E.xecutive  Ordc-r  l^^'.U    KP.\ 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subjei  t  to  the 
re(|uirements  of  a  ReguLitory  Imp.u  t 
.Analysis.  This  test  rule  is  not  ni.i|or 
because  it  dues  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  of  the  chlorinated  benzenes  was 
discussed  in  the  Ph.ise  1  lest  rule. 

ihis  fm.il  I'hase  II  test  rule  was 
submitted  to  the  Office  of  Managi'ment 
and  fiudgel  (O.MHj  for  review  as 
re()uired  by  Executive  Order  12:291    .Any 
comments  received  fioin  OMB  are 
included  111  the  lei  oni  tor  Ihis 
riileni.iking. 

B.  Rfifulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(15  U.S.C:.  t)()l  (■/  st'i/..  Pub   I,.  <t6-;i.54, 
September  19.  19H()i,  F,P,A  is  certifying 
that  Ihis  rule,  will  not  have  a  significant 
impact  on  a  substanti.il  number  of  sm.ill 
businesses  for  the  following  re.isons 

( 1 )  There  are  not  a  signifii  .tnt  numlier 
of  sin. ill  businesses  ni.inul.n  tiirm.ij  the 
chlorin.ited  benzenes 

(.:)  Sm.ill  processors  are  nut  I'xpei  ted 
to  [lerform  testing  themsc-lves,  or  to 
p.irtu  ipate  in  the  organization  of  the 
trstiiig  efforts 

(,i|  Sniall  processors  .ire  iinlikrU  to  be 
,ilfe(  ted  by  reimbursement 
reipiirements.  ami  any  testing  i  osts 
p.isseil  on  to  small  processors  through 
price  increases  will  be  sm.dl. 

(.'  I'(^pt'rn■^lrk  liiuliu  thin  Ai  I 

OMB  h.is  approved  the  ir.forni.ition 
collection  recjuirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  P.iperwork  Rediu  turn  Act  of  1900.  44 
I'  S  C  S.Wl  r!  se</  ,  aiui  h.is  assigned 
( )MH  control  number  2l)7(>-()<)j;t   \'o 
public  comments  on  these  reipiirements 
were  submitted  to  the  Offu  e  of 


Inform.ition  and  Regul.iiory  .\ff.iiis  of 
OMR 

List  of  Subjects  in  40  CFR  Parts  795  and 
799 

1  csimg.  Fnv ironmenta!  protection. 
1  lazardous  substam  es.  ("hemicals. 
Recordkeeping  ami  repurlmg 
requirements. 

D.pl.'d    lune  17.  1987. 
I  A.  Moore. 

Assistant  Ailniinistralor  for  Pesticides  and 
Toxic  Substances. 

Therefore.  Ch.ipter  I  of  Title  40  CFR  is 
.irnended  as  follows 

PART  795— lAMENDEDl 

1    In  P.irt  795:  a.  The  authority  cit.ilinn 
for  P.ut  7H5  continues  to  read  us  follows: 

Authority    15  I'  SC  2t.<l.l 

b   Hv  .iddmg  §  795  120  to  Subp.irt  C,  to 

re, 111  .IS  follows 

§  795.120     Gammarid  acute  toxicity  test. 

(,i)  i'urpcsf.  I'his  guideline  is  intend. 'd 
for  use  in  developing  tl.ita  on  the  acute 
toxicity  of  chemical  subst.inc.es  ami 
mixtures  subject  to  environment. d 
effects  test  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub   I, 
94-4ti9   <H)  St, it    20<13  (15  V  S  C.  2ti01  r,' 
,s(  (/  )).  'Ihis  guideline  desi  ribes  a  test  to 
develop  data  on  the  acut.'  toxicity  of 
chemicals  to  g.imm.irids  The  I'niled 
States  Knvironmental  Protet  tion  Ag'-nc  v 
(KPA)  will  use  li.ita  from  this  ti'St  in 
assessing  the  h.izard  of  .i  chemical  to 
aquatu  org.inisms, 

(b)  Uftinitnins.  The  definitions  in 
section  3  of  TSCA  and  in  F'.irt  7U2  of  this 
chapter.  (Juod  [..iboralory  Pr.ii  Ik  e 
Standards,  .ipply  to  this  test  guideline 
The  following  d.'finitions  also  applv  t.i 
this  guidelm.': 

"De.ith  ■  nuMUS  the  Lu  k  of  re.u  turn  of 
a  test  organism  to  gentle  priuiding. 

"Flow  through"  me.ms  a  continuous 
or  .111  intermittent  p.issage  of  lest 
solution  or  dilution  water  through  .i  t.^st 
ch.imber  or  a  holding  or  ai  clim.ituin 
i.iuk.  with  no  rei Aclint; 

"1.C5U"  me. ins  the  medi.in  leth.il 
concentration,  i  e  .  that  <  om  entr.ition  of 
,1  chemu  .d  in  air  or  w.iter  killing  50 
pen  t-nt  of  the  lest  b.itch  of  org.iiiiMUs 
within  a  p.irticul.ir  period  of  exposure 
(which  sh.ill  be  stated]. 

l.o.iiiini;"  me, ins  the  r.ilio  of  the 
bii.ni.iss  of  vJamm.irids  (gr.ims.  wet 
weightl  to  th.'  volume  (liters)  of  test 
soliitum  111  rlth^r  a  test  (  hamber  or 
p.issing  throuyh  it  in  .i  24  hour  period. 
"Solvent"  me.ins  a  subst.im  e  (r  g  , 
,u  etone)  which  is  <:ombined  with  th.' 
lest  subst.ince  to  facilitate  mtroduclioii 


of  the  test  substance  into  the  dilution 
water. 

'"Static  system"  nuMiis  a  test  chamber 
in  which  the  test  solution  is  not  reneweti 
diiruig  the  period  of  the  test. 

|(  )  Ti'st  pr(ii  ciiiirca — (1)  Sununnry  cf 
the  test.  In  preparation  fur  the  test,  test 
chambers  are  filled  with  appropriate 
volumes  of  dilution  water.  If  a  flow- 
through  lest  is  performed,  the  flow  of 
dilution  w.iler  through  each  chamber  is 
adpisted  to  the  rate  desired.  In  a  static 
test,  the  test  substance  is  introduced 
into  each  test  chamber.  In  a  flow- 
through  test,  the  rate  in  which  th."  test 
substance  is  added  is  atljusted  to 
establish  and  m.dntain  the  desired 
concentr.ilion  of  test  substance  in  each 
test  chamber.  The  test  is  started  liy 
randomly  introducing  gammarids.  which 
have  been  acclimated  to  the  Ic^t 
conditions,  into  the  lest  chambers 
Cimmarids  in  the  test  chambers  are 
observed  periodically  during  the  test; 
the  dead  gammarids  are  removed  and 
the  findings  recorded.  Dissolved  oxygen 
f;onc;entration,  pH,  temperature,  and  the 
concentration  of  test  substance  in  test 
chambers  are  measured  at  specified 
intervals.  Data  collected  during  the  test 
are  used  to  develop  concentration — 
response  curves  and  LC50  values  for  the 
test  substance. 

(2)  [Reserved]. 

(,1|  /■t(n)i:e  findmy  test,  (i)  A  rangc- 
finding  test  should  be  conducted  to 
est.dilish  test  substance  concentr.itions 
to  be  used  for  the  definitive  test. 

(ii)  'I'he  g.immarids  shall  be  exposed 
to  a  wide-range  of  concentrations  of  the 
lest  substance  (e.g.,  1,  10,  100  mg/l,  etc  ), 
usu.dly  under  static  conditions. 

(ill)  A  minimum  of  five  gam.marids 
should  be  exposed  to  each 
concentration  of  test  substance  fur  a 
period  of  90  hours.  The  exposure  period 
may  be  shortened  if  data  suitable  for 
determining  concentrations  in  the 
definitive  test  can  be  obtained  in  less 
time.  Nominal  concentrations  of  the  t(!sl 
substance  may  be  acceptable. 

|4)  Dffinitne  tost,  (i)  The  purpose  of 
the  definitive  test  is  to  deiermine  the  24. 
48,  72.  and  9&— hour  LC50  values  and  the 
( I mcentrat ion-response  curves. 

Ill)  A  minimum  of  20  gammarids  per 
concentratRui  shall  be  exposed  to  five  or 
more  concentrations  of  the  test 
substance  chosen  in  a  geometric  series 
m  which  the  ratio  is  between  1.5  and  2.0 
(eg,  2,  4,  8,  If),  32,  64  mg/L).  The  range 
and  number  of  concentrations  to  which 
the  organisms  are  exposed  shall  be  such 
thai  in  96  hours  there  is  at  least  one 
concentration  resulting  in  mortality 
greater  th.in  50  and  less  than  100 
percent,  and  one  concentration  causing 
greater  ih.an  zero  and  less  than  50 
pcM  ent  mort.ditv    .An  ei)ual  miniber  of 


gammarids  may  be  placed  in  two  or 
more  replicate  test  chambers.  Solvmits 
should  be  avoided,  if  possible.  If 
solvents  have  to  be  used,  a  solv  ent 
control,  as  well  as  a  dilution  control, 
shall  be  tested  at  the  highest  solvent 
concentration  employed  in  the 
treatments.  The  solvent  should  not  be 
toxic  or  have  an  effect  on  the  toxicity  of 
the  test  substance.  The  concentration  of 
solvent  should  not  exceed  0.1  ml/I,. 

(in)  Every  test  shall  include  a 
concurrent  control  using  gamm.arids 
from  the  same  population  or  culture 
container.  The  control  group  shall  be 
exposed  to  the  same  dilution  water, 
conditions  and  procedures,  except  that 
none  of  the  test  substance  shall  be  is 
ailded  to  the  chamber. 

(iv)  The  dissolved  oxygen 
concentration,  temperature  and  pH  of 
the  test  solution  shall  be  measured  at 
the  beginning  of  the  test  and  at  24,  48,  72 
and  96  hours  in  at  least  one  replicate 
each  of  the  control,  and  the  highest, 
lowest  and  middle  test  concentrations. 

(v)  The  test  duration  is  96  hours,  The 
test  is  unacceptable  if  more  than  10 
percent  of  the  control  organisms  die 
during  the  test. 

(vi)  In  addition  to  death,  any 
abnormal  behav  ior  or  appearance  shall 
also  be  reported. 

(vii)  Gammarids  shall  be  randomly 
assigned  to  the  test  chambers.  Test 
chambers  shall  be  positioned  within  the 
testing  area  in  a  random  manner  or  in  a 
way  in  which  appropriate  statistical 
an.dyses  can  be  used  to  determine 
whether  there  is  any  variation  due  to 
placement. 

(viii)  Cammarids  shall  be  introduced 
into  the  test  chambers  after  the  test 
substance  has  been  added. 

(ix)  Observations  on  compound 
solubility  shall  be  recorded.  The 
investigator  should  record  the 
appearance  of  surface  slicks, 
precipitates,  or  material  adheri.ig  to  the 
sides  of  the  test  chambers. 

(5)  (Reserved). 

(6)  Analytical  measurements — (i) 
Water  quality  analysis.  The  hardness, 
acidity,  alkalinity,  pH,  conductivity, 
TOC  or  COD,  and  particulate  matter  of 
the  dilution  water  shall  be  measured  at 
the  beginning  of  each  definitive  test. 

(ii)  Collection  of  samples  for 
measurement  of  test  substance.  Each 
sample  to  be  analyzed  for  the  test 
sulistance  concentrations  shall  be  taken 
at  a  location  midway  between  the  top, 
bottom,  and  sides  of  the  test  chamber. 
Samples  should  not  include  any  surface 
scum  or  material  dislodged  from  the 
bottom  or  sides.  Samples  shall  be 
analyzed  immediately  or  handled  and 
stored  in  a  manner  which  minimizes  loss 
of  test  substance  through  microbial 


degrud.ition,  photogr.idation,  chemical 
reaction,  volatilization,  or  sorption. 

(lii)  Mrasurement  of  test  substance. 
(.A)  For  static  tests,  the  concentration  of 
dissolved  test  substance  (that  which 
passes  through  a  0.45  micron  filter)  shall 
be  measured  in  each  test  chamber  al 
least  al  the  beginning  (zero-hour,  before 
gammarids  are  added)  and  al  the  end  of 
the  test.  During  flow-through  tests,  the 
concentration  of  dissolved  test 
substance  shall  be  measured  in  each 
test  chamber  at  least  at  0  and  96-hours 
and  in  al  least  one  chamber  whenever  a 
malfunc  tion  of  the  test  substance 
delivery  system  is  observed. 

(B)  The  analytical  methods  used  to 
measure  the  amount  of  lest  substance  in 
a  sample  shall  be  validated  before 
beginning  the  test.  This  involves  adding 
a  known  amount  of  the  test  substance  to 
eac:h  of  three  water  samples  taken  from 
a  cham.ber  containing  dilution  water  and 
the  same  number  of  gamm.arids  as  are 
placed  in  each  test  chamber.  The 
nominal  concentrations  of  the  test 
substance  in  these  samples  should  span 
the  concentration  range  to  be  used  m  the 
test.  Validation  of  the  analytical  method 
should  be  performed  on  at  least  two 
separate  days  prior  to  starting  the  test. 

(C)  An  analytical  method  is  not 
acceptable  if  likely  degradation 
products  of  the  test  substance  give 
positive  or  negative  interferences,  unless 
it  is  shown  that  such  degradation 
products  are  not  present  in  the  test 
c:hanibers  during  the  test. 

(D)  Among  replicate  lest  chambers, 
the  measured  concentrations  shall  not 
vary  more  than  20  percent.  The 
measured  concentration  of  the  test 
substance  in  any  chamber  during  the 
test  shall  not  vary  more  than  plus  or 
minus  30  percent  from  the  measured 
concentration  in  that  chamber  at  zero 
time. 

(E)  The  mean  measured  concentration 
of  dissolved  test  substance  shall  be  used 
to  calculate  all  LCSOs  and  to  plot  all 
concentration-response  curves. 

(d)  Test  conditions  for  definitive 
test — (1)  Test  species — [\]  Selection.  (A) 
Tiie  amphipods.  Gammarus  fasciatus.  C. 
pseudolimnaeus.  and  G  lucustris  aie 
specified  for  this  test. 

(B)  Gammarids  can  be  cultured  in  the 
laboiatory  or  collected  from  natural 
sources.  If  collected,  they  must  be  held 
in  the  laboratory  for  at  least  14  days 
prior  In  testing. 

(C)  Gammarids  used  in  a  particular 
test  shall  be  of  similar  age  and/or  size 
and  from  the  same  source  or  culture 
population. 

(li)  .Accliniation.  If  the  holding  water 
is  from  the  same  source  as  the  dilution 
water,  acclimation  to  the  dilution  water 
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shall  be  dnnr  t;r.i(li].illy  over  .i  4H  hour 
period.  The  R.iinniHncis  then  shall  be 
held  dl  ie.isl  7  days  m  the  diluliDn  water 
prior  to  lesliiifJ   Any  i  h.inj^es  m  water 
temperaturp  shoulil  not  e\(  eed  2  'i'.  per 
day.  Gamniands  should  be  held  fur  a 
mininuini  nf  7  days  at  the  test 
tempera  lure  prior  to  testing 

(iii|  Carn  am/  fnuii/i:i:'^-  (iamm.irids 
shall  be  cultured  in  dilution  water  under 
similar  envirotinienlal  c:onibtions  to 
those  used  in  the  test.  tJrsanisnis  shall 
be  handled  as  little  as  possible.  When 
handlms  is  neressary  't  should  be  (ione 
as  Rently,  carefully  and  quicklv  as 
possible.  Dunn«  cullnrin),;  and 
acclimation,  gammarids  sh.ill  be 
observed  carefully  for  signs  of  stress 
and  mortality.  Dead  and  abnormal 
individuals  shall  be  discarded 

(iv|  Hrrijiii'^.  The  ory.inisnis  shall  not 
be  fed  during  testing  During;  culturinK, 
holding,  and  acclimation,  a  sufbnent 
quantity  of  deciduous  leaves,  sue  h  as 
maple,  aspen,  or  bin  h   should  he  pl.i.  ed 
in  the  culture  anil  holdiiiK  containers  to 
cover  the  bottom  wilh  several  layers 
These  leaves  should  be  aged  for  at  least 
30  days  in  a  flow  through  system  liefore 
putting  them  in  a(|u<iria.  As  these  leaves 
are  eaten,  more  aged  leaves  should  be 
added.  Pelleted  fish  food  may  also  be 
added. 

(2)  Farilities—(\]  Appoint j'i  —  [t\\ 
Kacilities  needed  to  perform  this  test 
include: 

(/)  Containers  for  i  iiltiiring, 
acclimating  and  testing  gammarids: 

(:')  Containers  for  aging  !ea\es  under 
flow-through  conditions: 

(7)  A  mechanism  for  controlling  and 
m.aintaining  the  water  temperature 
during  the  culturing,  acclimation  and 
test  ptiriods; 

(-/)  Apparatus  for  straining  particulate 
matter,  removing  gas  bubbles,  or 
aerating  the  dilution  water,  as 
necessary;  and 

|,")  An  apparatus  for  providing  a  16- 
hoiir  light  and  8-hour  ilark  photoperiod 
with  a  15-  to  30-minute  transition  period 

(B)  Facilities  should  be  well  ventilated 
and  free  of  fumes  and  disturbances  that 
may  affect  the  test  organism. 

(C)  Test  chambers  shall  be  covered 
loosely  to  reduce  the  loss  of  test  solution 
or  dilution  water  due  to  evaporation  and 
to  minimize  the  entry  of  dust  o:  oilier 
particulates  into  the  solutions. 

(ii)  Cottatnulu'n  ivutrriiiJa. 
Construction  m.i'en.ils  ,ind  etpiipment 
that  may  contact  the  stock  solution,  test 
solution  or  dilution  water  should  not 
contain  substani  es  that  ( ,in  be  le.it  bed 
or  dissolved  into  a(|ueoiis  solutions  in 
(juantities  th.tt  i  an  alter  the  test  results 
.\t.)terials  ,\\\d  e(iiii(iment  that  contact 


slo(  k  or  test  solutions  sho'ild  be  ihosen 
to  minimize  sorption  of  test  substances. 
Cl.iss,  st, unless  steel,  and 
pel fiuoroc  .irboii  plastic  should  be  used 
v\tierever  possible   Coin  rete.  fiberglass. 
ni  plastic  (e.g.,  V\V.]  may  be  used  for 
holding  tanks,  acclimation  tanks,  and 
w.iter  supply  systems,  but  they  should 
be  aged  prior  to  use.  Rubber,  coopper. 
brass.  gaK.inized  metal,  and  lead  should 
not  come  in  (  oiii.K  !  witji  the  dilution 
water,  stock  solution,  or  test  solution, 
|iii|  It'^t  sul>st<iiici'  (ii-lnpry  system. 
In  flow  through  tests,  dilutr-rs.  metering 
pump  systems  or  other  suitable  devices 
shall  be  used  to  deli\er  the  test 
substance  to  the  test  (hambers  The 
system  used  shall  be  calibrated  before 
each  test    The  gener.d  operation  of  the 
test  substance  delivery  system  shall  be 
I  hei  ked  twice  d.iily  during  a  lest.  The 
24-hour  flow  shall  be  equal  to  at  least 
five  times  the  volume  of  the  test 
chamber.  During  a  lest,  the  flow  rates 
should  not  vary  more  th.in  in  pen  eiit 
from  one  test  chamber  to  another 

(iv)  Test  chani hers  lest  chambers 
shall  contain  at  least  ope  hter  of  test 
solution.  Test  chambers  made  if 
stainless  steel  should  be  welded,  not 
soldered.  Test  ch.iiTilieis  made  of  gl.iss 
should  be  glued  using  clear  silicone 
adhesive.  As  little  adhesive  as  possible 
should  be  left  exposed  in  the  interior  of 
the  chamber  A  substrate,  sin  h  as  a  bent 
piece  of  st.nnless  steel  screen,  should  be 
placed  on  the  bottom  of  each  test 
chamber  to  prn\  ide  i  over  for  the 
gammarids. 

(v)  Cleaning  of  lest  system.  Test 
substance  delivery  systems  and  test 
chambers  should  be  i  leaned  before  e.n  h 
test.  They  should  be  w.ished  with 
detergent  ,ind  then  rinsed  sequentially 
with  clean  w.iter  pesticide-free  acetone, 
clean  water,  and  5  percent  nitric  acid, 
followed  by  two  or  more  changes  of 
dilution  water, 

|vi)  Dihition  wulcr.  (A)  Clean  surface 
or  ground  water,  reconstituted  water,  or 
dechlonnated  tap  water  is  acceptable  as 
dilution  water  if  gammarids  wdl  survive 
in  it  for  the  duration  of  the  culturing. 
an  limating.  and  testing  periods  without 
showing  signs  of  strees    The  quality  of 
the  dilution  water  should  be  constant 
iMunigh  lh<;t  the  month  tomonth 
variation  in  hardness,  acidity,  alkalinity, 
conductivitv,  TOC  or  CdD.  and 
partiiul.ite  matter  is  not  more  th.in  10 
percent    The  pil  should  be  constant 
within  0  4  unit   In  addition,  the  dilution 
v\,iter  shoulci  meet  the  following 
specifications  measured  at  least  Hvu  e  a 
J  ear: 


Sutnlance 


PwlKulaM  maner  

lolal  organic  cartxjn  (TOCi  or  

ch«fTwial  o«vg®'^  demand  (COW 
Boro^   fVM""*!*' 

Un-ionc*-i3  amjTKxiia 

total  Of. ^ttnovi^.St '"'•1'^.^  [ifV'it  kV'*- 

I  3l»i  o'fjAnorrtnrTH'  p^^lictdes  p*<J* 

potvr'>tfy'nat.>d  Npf>«»rivt»  (PcBsl  o»    - 

Qf^dnic  i,nKwne  


20  mg/t 
Zmg/L 

I  S  "<«'•■ 

!  100  ug'l 
I  ug/L 
I  ug/L 

3iig/t 

lOOng/L 
SOng/L 

SOng/L 
2Sng/L 


(H]  If  the  dilution  water  is  from  a 
ground  or  surface  water  source, 
conductivity  and  total  organic  carbon 
(TOC)  nr  chemical  oxygen  demand 
(COD)  shall  be  measured   Reconstituted 
water  can  be  made  by  adding  specific 
amounts  of  le.tgent  grade  chemicals  to 
deionized  or  distilled  water  Cilass- 
distilled  or  f.irfion-fdtered  deionized 
w.iter  v\i'h  a  roiiH:i(  tivity  less  than  1 
niu  ronihn  i  m  is  ai  ceptable  as  the 
diluent  fur  ni.iking  rei  (instituted  w.ater. 

(C)  The  (  oncentration  of  dissolved 
n\\,  t;en  ;n  the  dilution  water  shall  be 
hitween  9<"i  and  100  percent  saturation. 
If  ne(  ess.iry,  the  dilution  w.iter  i^in  be 
aer.iled  before  the  addition  of  the  test 
substance.  All  reconstituted  wdter 
should  be  aerated  before  use. 

(3)  Test paranietrrs  Fjivironmental 
parameters  during  the  test  shall  be 
maintained  as  spei  died  below: 

(i)  W  ater  temper.iture  of  18  t  \'C. 
|ii|  I),ssii'\,.Mi  owcen  concentration 
between  t>(i  and  10,')  percent  saturation. 
(iii)  The  number  of  gammarids  plai  nd 
in  a  test  chamber  shall  not  be  so  great 
,is  to  affect  the  results  nf  the  test.  Ten 
g.uiini.inds  per  liter  is  the  recommended 
level  of  loailing  for  the  static  test. 
Loading  requirements  for  the  fl(jw- 
through  test  will  vary  depending  on  the 
flow  rate  of  dilution  water  The  loading 
should  not  cause  the  dissolved  ov\gen 
concentration  to  fall  below  the 
recommended  levels 

(iv)  Photoperiod  of  lb  hours  light  and 
8  hours  darkness. 

(e)  neportnii;.  The  sp.insor  shall 
submit  to  the  F.l'A  all  d  ila  developed  b\ 
the  test  that  are  suggestive  or  predu  li\e 
of  toxicity,  in  addition,  the  test  report 
shall  include,  but  not  necessarily  be 
limited  to.  the  following  information: 

(1)  Name  and  address  of  the  fai  ihty 
performing  the  study  and  the  dates  im 
whi(.h  the  study  was  initiated  and 
( iimpleted 

(J)  Obiectives  and  procedures  stated 
in  the  approved  protocol,  including  anv 
c  hanges  in  the  original  proloc;ol. 

(,3)  Statistical  methods  employed  for 
analyzing  the  data. 


(41  The  test  substance  identified  by 
name.  Chemical  Abstracts  (CAS) 
number  or  code  number,  source,  lot  nr 
batc;h  number,  strength,  purity,  and 
composition,  or  other  appropriate  i 

c:harac;teristics,  ; 

(.S)  Stability  of  the-  test  substance 
under  the  conditions  of  the  test. 

(Ii)  A  description  of  the  methods  used, 
including: 

(ij  The  source  of  the  diluticm  water,  its 
c  hemic. il  c  haracterlstics  (e.g..  hardness. 
pH,  etc.)  and  a  desc:riptic)n  of  any 
pretre.itment, 

(ii|  A  description  of  the  test  substanc:e 
delivery  system,  test  chambers,  the 
depth  and  volume  of  solution  in  the 
chamber,  the  way  the  test  was  begun 
(e.g  ,  test  substance  addition),  the 
loading,  the  lighting,  and  the  flow  rati; 

(ill)  Frequency  and  methods  of 
ne.isurements  and  observations. 

(7)  The  scientific  name,  weight,  length. 
source,  and  history  of  the  organisms 
used,  and  the  af;climation  proc:edures 
and  food  used. 

|8|  The  concentrations  tested,  the 
number  of  gammarids  and  replic:ates  per 
test  concentration.  The  reported  results 
should  include: 

(i|  The  results  of  dissolved  oxygen.  pH 
.Hid  temperature  me.isurements. 

Ill)  If  solvents  are  used,  the  n.ime  and 
sourc:e  of  the  solvent,  the  nominal 
I  oni  entration  of  the  test  substance  in 
the  stoi:k  solution,  the  highest  solvent 
concentration  in  the  test  solution  and  a 
(iesi  ription  of  the  solubility 
determinaticui  in  water  and  soKents. 

(ill)  The  nu.'asured  concentration  of 
the  lest  substance  in  each  test  chamber 
lust  before  the  start  of  the  test  and  at  all 
subsequent  sampling  periods. 

(i\ )  In  each  lest  chamber  at  eai:h 
observ  ation  period,  the  number  of  dead 
■ind  live  test  organisms,  the  percentage 
of  organisms  that  died,  and  the  number 
of  test  org.inisms  that  showed  any 
abnormal  effects  in  eac:h  lest  chamber  <it 
e,i(  h  observ.ition  period. 

|v )  The  48.  72  and  9(i-hour  l,(:,")0's  and 
their  95  percent  confidence  limits.  V\'hen 
sufficient  data  have  been  generated,  the 
24  hour  I.C.W  value  also.  These 
c. lie, Illations  should  be  made  using  the 
nie.in  miMsured  test  subslani:e 
(  one  i-ntrations. 

(vi)The  observed  no-efh'c  I 
(  onc:entration  (the  highest  cone  entration 
tested  at  which  there  were  lu) 
inorlalities  or  abnormal  behavior, il  or 
physuilogicil  effei;ts).  if  .my 

(vol  Methods  and  d.tta  for  .ill 
i  heiiiK  <il  an.ilyses  of  water  cjii.ility  and 
list  siilist.ince  concenlratiims,  ini;ludmg 
mrthoii  validations  and  n^agent  blanks. 

|!*)  A  description  of  all  circumstances 
lliat  ni.iy  have  affected  the  quality  or 
integrity  of  the  d.it.i. 


(10)  The  names  of  the  sponsor,  study 
director,  principal  investigator,  names  of 
other  scientists  or  professionals,  and  the 
names  of  all  supervisory  personnel 
involved  in  the  study. 

(11 )  A  description  of  the 
transformations,  calculations,  or 
operations  performed  on  the  data,  a 
summary  and  analysis  of  the  data,  and  a 
statement  of  the  conclusions  drawn 
from  the  analy  sis.  Results  of  the 

analy  sis  of  data  should  include  the 
calculated  LC50  value,  95  percent 
cimfidence  limits,  slope  of  the 
transformed  concentration-response 
line,  and  the  results  of  a  goodness-of-fit 
test  (e.g.,  chi-square  test). 

(12)  The  signed  and  dated  reports 
prepared  by  any  individual  scientist  or 
other  professional  involved  in  the  study, 
including  each  person  who,  at  the 
request  or  direction  of  the  testing  facility 
or  sponsor,  conducted  an  analy  sis  or 

ev  aluation  of  data  or  specimens  from 
the  study  after  data  generation  was 
completed. 

(13)  The  locations  where  all 
specimens,  raw  data,  and  the  final 
report  are  stored, 

(14)  The  statement  prepared  and 
signed  by  the  quality  assurance  unit 

PART  7S9—[ AMENDED! 

2.  In  F'.irt  799: 

a.  The  authority  citation  for  Part  799 
ccmtinues  to  read  as  follows: 

Authority:  15  L'.S.C.  260,1,  2011,  2fi2,'") 

§799.1052    lAmendedl 

b.  Sec;tion  799.1052  is  amended  i)y 
reniov  ing  and  reserving  paragraph  (c) 

c.  Section  799,1053  is  amended  by 
removing  and  reserving  paragraph  (c.) 
and  adding  paragraphs  (d)(l)(ii)  and  (iii), 
(2l(ii)  and  (iii).  (3)(ii)  and  (iii),  (4)(ii)  and 
(iii),  and  (5)(ii)  and  (iii),  and  (g)  to  read 
as  follows: 

§  799.1053     Trichtorobenzenes. 

(c:|  IReserved] 

Id)-  •  • 

(1)  •  •  • 

(ii)  Irsl  .sluii(iiir(/s.  The  marine 
invertebrate  (mysid  shrimp,  .My.'iid(^pfs 
Ixihm)  acute  toxicity  testing  for  1,2,3- 
und  1,2,4-trichlorobenzencs  shall  be 
conduc:ted  in  accordance  with  §  797.1930 
of  this  chapter, 

(ill)  Report iiiy  rpquircnu'iUs.  (,A)  The 
ac  lite  toxicity  tests  on  marine 
invertebrates  shall  be  completed  and  the 
final  report  submitted  to  EPA  within  1 
y  ea,r  of  the  effective  date  of  the  fin.il 
Phase  II  test  rule, 

(b)  An  interim  progress  report  sh.ill  be 
submitted  to  the  Agency  within  6 
months  after  the  effective  date  of  the 
fin.il  Phase  II  rule. 


(2)-  •  • 

(u)  Test  htainiard  The  marine  fish 
(silverside  minnow,  .Mcniilu  nicniiliu] 
ai:ute  toxicity  test  shall  be  conducted  for 
1,2,3-trichlorobenzene  in  .K;cordance 
with  §  797,1400  of  this  chapter. 

(ill)  Reporting  requirpnwnt.'^.  [A]  The 
m.arine  fish  (silversides  minnow, 
Meiiidia  mennlia]  acute  toxicity  test 
shill  be  completed  and  the  final  results 
submitted  within  1  year  of  the  effective 
date  of  the  Phase  II  final  test  rule. 

(Bj  An  interim  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  Phase  11  rule. 

(3)-    •    • 

(il)  Test  stmidani.  The  freshwater  fish 
(fathead  minnow,  Piniepfiules pminelns) 
acute  toxicity  test  shall  be  conducted  for 
l,2,3-trichlorobcn7ene  in  accordance 
with  §  797.1400  of  this  chapter, 

(iii)  Rrporting  requirements.  [.\\  The 
freshwater  fish  acute  toxicity  study  shall 
be  completed  and  the  final  report 
submitted  to  EP.A  within  1  year  of  the 
effective  date  of  the  final  Ph.ise  11  test 
rule. 

(B)  An  interim  progress  report  shall  be 
submitted  to  EP.A  R  months  after  the 
effective  dale  of  the  final  Phase  11  rule. 

(4)-    •    • 

(ii)  Trs!  stondani.  The  freshvv.iter 
invertebrate  (Cammiarus  sp.)  acute 
toxicity  test  shall  be  conducted  for  1.2.3- 
triclilorobenzene  in  accordance  with 
§  795.120  of  this  chapter. 

(iii)  Reperting  requirements.  \.\]  The 
freshwater  invertebrate  acute  toxicity 
test  shall  be  completed  and  the  fin.il 
report  suiimitted  to  EP,'\  within  1  ye.ir  of 
the  effective  date  of  the  final  Phase  II 
rule. 

(B)  An  interim  progress  report  shall  be 
submitted  to  EP.A  6  months  after  the 
effective  date  of  the  final  Phase  11  rule 

(5)  •    •    • 

(il)  Ti  at  stundariia.  The  mysid  shrimp 
[MvKidapis  bchia]  chronic  toxicity  test 
shall  be  conducted  for  1,2.4- 
trichlorobenzene  in  accordanc:e  with 
§  797.1950  of  this  chapter.  Testing  shall 
also  be  conducted  according  to 
§  797.1950  for  1,2,3-tri^lorobenzene 
should  the  results  of  testing  required  by 
(d)[l  )(ii)  of  this  section  y  ield  an  acute 
l.CSO  for  this  chemical  substance  of  less 
than  1  ppm. 

(iii)  Reporting  requirements.  (A)  The 
mysid  shrimp  chronic  toxicity  test  for 
l,2.4-trii:hlorobenzene  shall  be 
completed  and  the  final  report  submitt.  d 
to  FT' A  within  1  year  of  the  effect iv  e 
date  of  the  final  Phase  II  rule.  The  m\  sid 
shrimp  chronic  toxicity  test  for  1,2,3- 
tnchlorobenzene,  (required  if  the  LC.50  is 
less  than  1  ppm),  shall  be  completed  and 
fin.il  repent  suiimitted  to  EP.A  within  15 
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I'lnriths  of  Ihf  cffi'i  live  il.it.'  nf  the  fill.l! 
I'h.isc  II  rule. 

(B)  IVo^rt'ss  reports  sh.ill  !)»'  siil)n\itt('(l 
to  KI'A  al  f)  month  intcrvnls.  t)fHmnm«  H 
months  after  of  the  efffctivc  (i.ite  of  the 
final  I'h.ise  II  rule  and  mitil  the  final 
ri'port  IS  siihmitted  to  KI'A. 

(k)  EC'iH  tnt-  ihifr  Thf  cffci  tivc  d.ili' 
of  the  final  Phase  II  rnle  is  .Aii^'.ist  14. 

|hR  Dm    a"  4-Vii:  tili-ii  h   in  H^,  H  45  ami 
Billing  code  »s60-m-m 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  689 

Misconduct  In  Science  and 
Engineering  Research 

agency:  National  Scieni  e  Kmmd.ition. 
action:  Final  refjulations. 


summary:  The  N.itional  Science 
Fiiundal.Dii  is  issiiin>^  fin.il  regulations 
estal)lishin«  v\hat  the  NSF  and  its  staff 
should  do  if  they  learn  of  pussilile 
miscomJui  t  under  an  NSK  aw.inl  ,iiul  if 
they  find  aitu.il  miseoiuiai  I  under  an 
NSi-'  award.  Responsiliililies  of  L;raiitee 
institutions.  v\hi(  h  play  a  major  role  in 
handlms  misconduct  cases,  are  also  .set 
out. 

EFFECTIVE  DATE:  julv   1.  1MH7 

FOR  FURTHER  INFORMATION  CONTACT: 

Riiliert  M    .Andersen  or  .Arthur  |. 
Ktisinski.  National  S(  lence  liuiiulation. 
Office  of  the  (ieneral  (Counsel,  Room 
51)1,  imX)  C  Street  NVV..  VVashin«lon.  DC 
2()5.'.0  Telephone;  (2()i;i  .i57-!)4;i.'.  (I  his 
Is  not  a  toll  free  number ) 

SUPPLEMENTARY  INFORMATION:  .Alth  r,ii;h 

l[ie  National  Science  Founilalum  (NSFI 
has  received  relatively  few  alleviations 
of  misconduct  or  fraud  orcurrinc;  in  NSF 
supported  rese<irch,  or  in  proposals  for 
the  support  of  rese.in  h,  alle^ati'ins  nf 
this  nature  are  serious  etioir.;h  to 
warrant  estahlishiiiK  formal  poln  irs  and 
pro(  edures  to  handle  them   The 
I'.ninihition  lielieves  'h.i!  >;r,intee 
institutions  hear  prmiarv  responsiliilify 
for  preventing  and  lietei  tin>i  misi  (indiicl. 
.iiul  the  proposed  retjiilalions  set  forth 
l!ie  role  th.it  institutions  are  expected  to 
peiform    The  reRul.ilions.  in  establishing 
[kiIk  les  and  intern.d  NSF  procedures  for 
h.iiullmu  .illey.itions  of  misrondm  I. 
provide  for  inlerini  adiiiinislrati\e 
actions,  fin.il  actions  and  .ip()e.ils 
procedures   The  refill, itions  ,iri'  siiiiil.ir 
til  inisi  onduct  policies  .inil  prm  ciliires 
lit  the  Puhlu   I  lealth  Serv  ii  e  |  I'l  IS)  of  the 
Dep.irtment  of  I  le.ilih  .iiui  Human 
Services. 


Analysis  of  Comments 

NSF  published  proposed  reyulalions 
m  the  Federal  Ke^isler  on  February  10. 
U)H7  (."12  F'R  415H)  for  public  comment. 
The  ( (imment  period  ended  on  April  l.T. 
l'l()7   NSF  ret:eived  eleven  letters. 
iiicliiduiK  one  letter  submitted  after 
Apii!  IJ  for  which  an  extension  h.id 
hern  (.^ranted.  Three  letters  were  from 
professional  associations,  seven  letters 
from  universities,  and  one  from  an 
individual  who  w.is  familiar  with  the 
issues  bv  virtue  of  his  work  experience. 

Most  letters  were  supportiv  of  the 
pro()osed  regulations  in  general   In 
particular,  several  applauded  the 
reco^'nition  that  the  primary 
responsibility  for  preveiitinc   detecting. 
investiy.iling.  and  correcting  misi  nndui  t 
lies  with  the  .iwardee  universitv. 
Specific  conunenis  were  on  the 
following: 

1.  Urfinitian  of  "Misconduct"  Sever. il 
letters  commented  that  the  di>fmitiiin  of 
"misconduct"  in  §  689.1(a)  was  too 
vague  or  overreaching. 

Rrsponst:  The  definition  is  based  on 
(he  Public  Health  Service  (PUS) 
priij.Mised  definition  and  was  adopted  for 
the  purposes  of  uniformity  The  NSF 
definition  does  go  somewh.it  further  to 
re.ich  misconduct  in  proposing  rese.in  h 
to  the  Foundation  and  'f.iilure  to  meet 
other  material  ley.il  re(|uirements 
governing  resear(  h". 

NSF  .iddrd  the  first  (  l.iuse  so  that  the 
regulations  (  nvered  misconduct  at  every 
stage  of  the  rese.irch  process,  from 
proposals  throiiv;fi  puhlu  .ition  of  fui.il 
results,  PMSs  failure  to  provide  for 
niisi.nndiirt  al  the  propos.d  stage  was 
deemed  unomalous  ur  an  oversight.  The 
addition  makes  it  i  le.ir  th.it  (ilagiansm. 
f.ibnc.ition.  or  other  misi  onduct 
.issociated  with  proposing  nse.iri  h  fur 
NSF  funding  is  misrondui  t. 

NSF  added  the  final  clau.se  to  reach 
serious  misconduct  not  covered  by 
§  t.Hi)  l(a)(ll  .mil  (2).  Sim  e  a  violation  of 
a  specific  legal  reipiiremenl  governing 
rese.irch  must  be  shown  to  siifiport  a 
finding  of  miscondui  t  under  fiH'l  l(.i||:t), 
thai  provision  is  not  impermissibly 
vague.  Moreover,  a  breach  of  legal 
re(|uirements  tjnverning  research  must 
tie  material  to  cimstilute  misconduct. 
2.  Amniynnly  of  an  mfcrnidnl  (iini 
protection  of  the  accusi'd.  Several 
letters  were  concerned  that  maintaining 
the  anonymity  of  an  informiint  under 
§  Ba9.4(b)  could  lead  to  m.ilicious, 
frivolous,  or  unsubstanti.ited  .illegations 
of  misconduct   Other  letters  asserted 
that  the  regulations  give  insufficient 
protection  to  accused  individuals  and 
institutions.  Several  argued  that  an 
accused  had  a  right,  founded  on 


tr.iditional  notions  of  due  process,  to 
confront  his  or  her  accusers. 

Rraponse:  Confidentiality  for 
inform. ints  under  §  6894(1))  is  not 
absolute,  NSF  h.'is  .idded  confidentiality 
provisions  for  the  subjects  of  inquiries 
,inil  investigations  as  a  result  of  the 
( omments.  In  addition,  sever. il 
amendments  h.ive  claribed  the  rights  of 
snb|ei:ts  of  iniiuiries  and  investigations. 

An  informant's  name  will  be  kept 
<  iiiifidentuil  only  "to  the  extent 
possible,"  During  the  initi.d  sl.iges  of  .in 
mvestij^.ition.  It  may  be  essential  to  keep 
.ill  sources  of  information  confidential 
so  th.it  the  subiect  of  the  investigation 
does  not  t.ike  actions  designeii  to 
friistr.ite  the  investig.itive  process. 
Moreover,  m.imiaining  the 
lonfidenti.ilily  of  sources  prevents 
ret.ili.ition  against  "whistle  blowers" 
and  others  who  may  be  working  under 
the  supervision  of  the  sub|ect  of  the 
investigation  Confidentiality  may  not, 
however,  be  possible  or  desirable 
lliroughout  the  entire  course  of  the 
misconduct  proceeding. 

We  recognize  that  someone  formally 
.ii,(  Used  of  mis(  iindiicl  h.is  a  right  to 
know  fully  the  charges,  the  evidenc  e 
supporting  the  charges,  and  the  soiin  e 
of  the  alleg.itions.  For  more  serious 
fours  iif  misconduct,  whu  h  might 
rei]uire  imposition  of  stringent 
s.ir.i  tions,  the  full  procedures  of  the 
ili'b.irmenl  and  suspension  regul.itions 
,i:e  .iffnrded  the  a(  cused  under 
5  t.Wi  1(e) 

In  most  other  cases  the  ai cusers  will 
be  the  (iovenimeni  or  the  awardee 
institution  and  the  charges  will  be  b.r.ed 
on  rv  uieiii  e  developed  from  an 
mvestig.ition  .ind  administrative 
proi  ecding  th.it  affords  the  accused  due 
[iiocess  both  m  procedure  and 
Mibslani  e    Where  this  would  require 
til. it  an  individu.il  inform.int  or  sup[i!ier 
of  evidence  be  named,  v\  e  expett  th.it  it 
will  be  done. 

NSF  will  also  afford  the  siib|ei  Is  of 
inijuines  or  investigations  discrete  ,nui 
(  onbdential  treatment,  to  the  extent 
praclii:able  and  allowed  by  l.iw  1  his 
intent  is  alre.idy  conveyed  fiy  §  fWl  4(,i| 
For  clarity,  we  have  added  the  following 
sentence  to  §  fi89  4(b):  "To  the  extent 
allowed  by  l.iw   documents  .md  files 
maintained  by  NSF  during  the  course  of 
an  inquiry  or  investigation  of 
misconduct  will  be  tre.iled  as 
investigative  files  exempt  from 
mandatory  public  disclosure  upon 
request  under  the  Freedom  of 
Information  Act." 

Some  commenters  .ipiMnii'ly  In  heve 
that  the  rights  of  a  snli'i  I   'f  inquiry  or 
investigation  should  be  coextensive  wilh 
those  of  an  accused  in  a  criminal 


proceeding  While  we  cannot  agree  th.it 
a  civil  misconduct  proceeding  is  the 
r;iiiv,dent  of  a  criminal  prosecution,  we 
ri  iilizc  how  serious  charges  of 
misconduct  are,  and  the  important 
implications  that  a  finding  of 
n;isconduct  may  have  for  a  career. 
Therefore,  NSF  has  nddcd  the  following 
cl.infication  regarding  the  rights  of 
subjects  of  misconduct  proceedings  tf 
^  fiS!)  2: 

Id)  Fur  those  (.uses  govenu'd  h\  th.' 
il.'liarment  dnd  suspension  regijlHtions   the 
Manddrds  of  proof  conldined  m  those 
rryul.itions  shall  control  Otherwise.  NSF  will 
t.ike  no  final  action  under  this  s<.'(  tion 
without  a  finding  of  misconduct  supported  by 
<i  preponderani:p  of  the  relevant  evidence. 

3.  I'se  of  qualifyini;  words  nr phrases. 
Several  letters  objected  to  the  use  of 
qualifying  words  or  phrases  in 
provisions  which  establish  notification 
and  other  rights  for  the  accused,  such  as 
"normally"  in  §  689.1(d),  and  "except  in 
unusual  circumstances"  in  §  B89.8(c)(1) 
The  fear  was  expressed  that  such 
qualibers  could  be  used  to  deprive  an 
accused  of  fundamental  rights  of 
procedural  due  process. 

Rcsponsf:  The  procedural  right  of  du" 
process  is  inherently  flexible.  What 
procedural  safeguards  must  be  affordeil 
depends  on  the  circumstances  of 
indiv  idu.il  cases.  The  qualifying  words. 
such  as  those  cited  above,  are  used  to 
provide  for  those  cases  where  a  criminal 
investigation  may  be  or  is  involved. 
I'nder  such  circumstances,  a  right  to 
demand  certain  information  could 
I  ompromise  the  cnminal  proceedings  of 
other  law  enforcement  bodies. 

Moreover,  immediate  NSF  action, 
b.ised  on  the  court  conviction  of  a 
rese.ucher  for  cnminal  conduct  under  an 
.NSF  grant,  requires  little  in  the  way  of 
additional  due  process.  The  doctrines  of 
rrs  judicata  and  issue  preclusion  apply 

There  is  no  intent  to  deprive  an 
individual  or  institution  of  any  due 
process  rights,  and  where  the 
Foundation  can  make  information 
.uailable,  it  will  do  so.  To  clarify  NSF"s 
intent  in  this  regard,  and  to  distinguish 
between  situations  where  NSF'  is 
conducting  the  investigation  rather  than 
rely  ing  on  the  investigation  of 
u'.slitutions  of  other  agencies,  a 
ti  ihnical  amendment  has  been  made  ti) 
§  68fi  Ud).  The  amended  section  now 
reads: 

(d)  Before  NSF  m.ikes  .in\  fiii.il  finding  of 
nusrnndurt  or  takes  any  final  action  on  such 
u  finding,  .\SF  will  normally  afford  the 
Hcrused  individual  or  institution  notice  a 
chdnc  e  to  provide  comments  and  rehutt.d. 
and  a  (  h.tnce  to  appeal   In  struclunng 
procedures  in  individual  cases.  NSF  may  lak.' 
into  .i(  1  mint  proi  edures  already  followed  by 


other  enlilirs  inv  fstiyiitine  the  same 
alli'gdtion  of  misconduct, 

4,  Time  !im:ta'ioiis.  T\\ o  lidlers 
commented  that  the  time  limitations  set 
out  in  §  bo9.3(c)  may  be  too  short. 

Response:  The  time  limitations  were 
b.ised  on  the  PHS  proposal  and  adiipled 
for  the  sake  of  uniformity.  We  do  not 
think,  however,  thyt  extending  the  time 
limits,  thus  making  the  NSF  and  PHS 
regulations  different  in  that  respect, 
would  cause  any  difficulties.  The 
rei^ulations  have  been  chany;ed  to 
increase  the  time  in  ^  689.3(cl  from  30 
days  and  120  days  to  90  days  and  180 
days,  respectively. 

5.  Requirement  that  university  nctiW 
XSF  of  misconduct.  Two  letters 
questioned  the  conditions  of  §  689. 3[b) 
under  which  the  university  should  notify 
.NSF  of  Its  own  inquiry  into  an  allegntinn 
of  misconduct,  thereby  deferring  an 
independent  inquiry  or  investigation  by 
.NSF.  One  commented  that  NSF  should 
lie  notified  of  such  an  inquiry  only  when 
i!  IS  completed  and  a  final  report  issued. 
1  he  other  suggested  that  .NSF  be  notified 
only  when  a  serious  charge  is  made 
against  a  principal  investigator/project 
director,  and  no  others:  there  is 
substantiv  e  evidence  of  serious 
misconduct;  and  the  evidence  indicates 
that  the  misconduct  would  have  an  on- 
giung  material  effect  on  the  project  in 

v.  hich  NSF  has  a  legitimate  concern. 

Response:  We  cannot  accept  the 
suggestion  that  NSF  be  notified  only 
after  an  investigation  has  been 
completed  and  final  action  taken  by  the 
university.  This  would  be  a  serious 
abrogation  of  our  rtaponsibility  to 
protect  Federal  property  and  to  oversee 
tlie  proper  administration  of  awards  of 
public  funds.  The  suggestion  is 
unrealistic,  too.  because  these  matters 
often  do  become  public  before  any  final 
determinations  are  made. 

The  Foundation  fully  recognizes  that 
not  every  minor  complaint  involving 
trivial  matters  made  to  a  university  need 
be  reported  to  NSF".  Institutional 
handling  of  allegations  is  divided  into 
two  phases:  an  inquiry  phase  and  an 
inv  estigatory  phase.  Only  cases  which 
proceed  beyond  the  inquiry  phase  must 
be  brought  to  NSF's  attention.  Section 
fiH9  3(b|(l)  is  intended  to  convey  our 
belief  thai  NSF  should  be  notified  only 
after  the  university  determines. 
follonini;  its  own  initial  inquiry,  that  the 
evidence  is  sufficient  to  support  a  formal 
investigation.  If  the  evidence  is 
otherwise,  or  if  there  is  no  evidence  at 
all.  then  the  matter  may  be  closed 
without  notification  to  NSF.  assuming 
none  of  the  conditions  in  §  689.3(b)(3) 
are  present.  These  procedures  assume 
th.it  the  universitv  will  have  used  its 


best  judgment  and  discretion:  we  do  not 
intend  lo  substitute  our  judgment  for 
that  of  the  university's  unless  the 
evidence  is  clearly  to  the  contrary. 

6.  Interim  .Actions.  One  letter 
expressed  concern  that  since  interim 
actions  are  not  appealable,  an 
institution  was  unprotected  from 
unreasonable  extensions  of  the  effective 
pi-riod  of  the  interim  action.  The 
commenter  suggesled  a  time  limit  which 
could  be  extended  if  the  university  oi 
other  investigational  period  were 
extended. 

Response:  Section  689.7(b)  provides 
for  periodic  rev  lews  of  interim  actions 
ar.d  their  modification  as  warranted. 
This  is  a  flexible  proced;ire,  and  if  a 
university  (or  any  other  interested  party ) 
believes  thai  continuation  of  an  interim 
action  is  unreasonable,  it  can  request  a 
r-^'view  and  modification  or  termination 
of  the  action.  For  clarity,  we  have  added 
a  final  sentence  to  §  (>89  7fbl:  "An 
interested  party  may  request  a  review 
and  modification  of  any  interim  action. " 

7.  Integration  of  misconduct 
procedures  with  debarment  and 
suspension  procedures. One  commenter 
noted  that  based  on  his  experience  as  a 
lawyer  working  in  this  area,  if  a 
debarment  action  is  likely  or 
anticipated,  the  regulations  should  be 
modified  to  permit  the  integratiijn  of  the 
prelimin.iry  procedures  under  the 
misconduct  regulations  with  the  formal 
debarment  proceedings  under 
debarment  regulations.  Otherw.se.  the 
procedures  of  the  misconduct 
regulations  could  unduly  delay  a 
debarment  action. 

Response:  The  suggestion  is  accepted. 
Section  689.1(el  has  been  changed  to 
add  a  new  final  sentence  slating: 
'.Xothing  in  these  regulations  shall 
preclude  integrated  and  concurrent 
procedures  under  these  regulations  and 
the  debarment  and  suspension 
regulations. " 

8.  General  vagueness  of  the 
regulations.  One  commenter.  compiinng 
the  proposed  PHS  policies  and 
procedures  with  the  .NSF  proposal, 
stated  that  the  .NSF  regulations  were 
"vague  and  open-ended,  and  therefore 
subject  to  several  interpretations."  The 
commenter  suggested  several  sections 
which  should  be  clarified. 

Response:  Several  of  the  comm.enter  s 
suggestions  have  already  been 
discussed  in  the  preceding  analysis.  We 
also  should  note  that  NSF  deliberately 
streamlined  the  provisions  of  the  PHS 
proposal.  Reasonable  men  and  women 
can  disagree  over  what  should  rem.on 
and  what  may  be  left  out.  In  our  best 
judgment,  the  regulations  as  drafted  arc 
flexible,  preserve  the  essential 
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rcqiiin-mcnts  of  due  process,  are 
uiuicrsl.indable  liy  the  averaxe. 
ciiiH  .itcd  [KTSon  who  must  use  them. 
,iini  .lie  not  so  vaj^ue  as  to  he 
I  iiiislilulion.illy  or  Icf^.iHy  flawed. 
Moreover,  the  more  elal)orate  and 
(letaih^i  procedures  for  debarment  and 
siis;i<'nsion  are  aulomalically  invoked 
v\hfn  .serious  sanctions  might  he 
iiuokcd  a^jainst  an  individual  or 
institution. 

«.  Conflict  with  human  suhi'rcts  and 
animal  welfare  ref^alations.  Two  letters 
stated  that  procedures  established  under 
other  authority  for  handlinR  and 
reporlir.K  Ircitment  of  human  subjects  in 
research  and  for  animal  welfare  were 
duplicative  and  perhaps  contrary. 
fiesfonse:  We  did  not  intend  to 
override  or  contradict  provisions  of 
other  regulations  or  policies,  specifically 
the  human  subject  and  the  animal 
v\f  Ifare  regulations  or  policies.  The 
[■otification  and  other  procedures  set  out 
in  these  regulations  or  policies  will 
govern  (see  NSF  Grant  f'olicy  Manual 
(77^7.  as  revised  4-15-83),  paragraph 
710)  I  lovvever.  a  finding  of  a 
substantive  violation  of  those 
regulations  or  policies  will  be 
considered  to  be  "misconducl"  under 
these  regulations  and  grounds  for  taking 
!c  'hin  under  §  ()H9.2. 

Di'Icrniinations. 

1  have  determined  thai  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  K.O.  12291,  Federal  Regulation. 

1  have  determined  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  affects  primarily  the 
ir'if-nal  procedures  of  a  Federal  agency. 

I  isl  of  Subjects  in  45  CFR  Pari  689 

Misconducl.  Debarment  and 
suspension.  Fraud. 

Dated.  June  24.  1987 
NalidiiHl  Science  Koutul.ilioii 

Erich  Blo(  h. 
Dirfi  till 

Accordingly,  the  National  Science 
Foundation  adds  a  new  Fart  689  of  Title 
45  of  the  Code  of  Federal  Regulations  as 
follows: 

TITLE  45— CODE  OF  FEDERAL 
REGULATIONS-FUBLIC  WELFARE 

CHAPTER  VI— NATIONAL  SCIENCE 
FOUNDATION 

PART  689— MISCONDUCT  IN  SCIENCE 
AND  ENGINEERING  RESEARCH 

s<< 

UW  1  Cfnerid  poliiics  and  responsibilities 

liHM  2  ,'\(;tion.s 

08H.;i  RdU"  «'f  <iw.irili:e  instllulions 


WW  4     Iriitiid  NSF  h.millinp  iif  miscondurl 

miillers. 
e8<l.5     Invf-ili^iitiiins 
6H9  B     PcnilmK  proposals  wnd  awards 
(Wi  7     inlerm  administrative  actions. 
WW  H    Disptisiliiins 

(4WM      Appfilis 

Authority  See  ll(.i)  of  the  National 
St.ience  Fmindation  Act  of  1950.  as  amended 

(i:  r  s  f  iM-iii  ill 

^  689  1     General  policies  and 
responsibilities. 

(a)  'Misconduct"  means  (1) 
fabrication,  falsification,  plagiarism,  or 
other  serious  deviation  from  accepted 
practices  in  proposing,  carrying  out,  or 
reporting  results  from  research;  (2) 
material  failure  to  comply  with  Federal 
requirements  for  protection  of 
researchers,  human  subjects,  or  the 
public  or  for  ensuring  the  welfare  of 
laboratory  animals;  or  (3)  failure  to  meet 
other  material  legal  requirements 
governing  research. 

(b)  The  NSF  will  take  appropriate 
action  against  individuals  or  institutions 
upon  a  determination  that  misconduct 
has  occurreil  under  an  NSF  award.  It 
may  also  take  interim  action  during  an 
investigation.  Possible  actions  are 
described  in  section  689.2. 

(c)  NSF  will  find  misconduct  only 
after  careful  inquiry  and  investigation 
by  an  awardee  institution,  by  another 
Federal  agency,  or  by  NSF.  An  •inquiry" 
consists  of  information-gathering  and 
preliminary  fad-finding  to  determine 
whether  an  allegation  or  apparent 
instance  of  misconduct  warrants  an 
investigation.  An  "investigation"  is  a 
formal  examination  and  evaluation  of 
relevant  facts  to  determine  whether 
misconduct  has  taken  place  or.  if 
misconduct  has  already  been  confirmed, 
(o  assess  its  extent  and  consequences  or 
determine  appropriate  NSF  action. 

(d)  Before  NSF  makes  any  final 
finding  of  misconduct  or  takes  any  final 
action  on  such  a  finding,  NSF  will 
normally  afford  the  accused  individual 
or  institution  notice,  a  chance  to  provide 
comments  and  nd)uttal.  and  a  chance  to 
appeal.  In  structuring  procedures  in 
individual  cases.  NSF  may  take  into 
account  procedures  already  followed  by 
other  entities  investigating  the  s.ime 
allegation  of  misconduct.     I 

(e)  Debarment,  suspension,  or 
termination  of  an  award  for  misconducl 
will  be  imposed  only  after  further 
procedures  described  in  applicable 
debarment  and  suspension  regulations. 
Nothing  in  these  regulations  shall 
preclude  integrated  and  concurrent 
procedures  under  these  regulations  and 
the  debarment  and  suspension 
regulations. 


(f)  The  Division  of  Adult  and 
Oversight  (DAO)  in  the  Office  of  Ikidget. 
Audit,  and  Control,  oversees  and 
coordinates  NSF  activities  related  to 
misconduct,  conducts  any  NSF  intpiiries 
and  investigations  into  suspected  or        ^ 
alleged  misconduct,  and  except  where 
otherwise  provided,  speaks  and  acts  for 
NSF  w  ith  affcc  ted  individuals  and 
institutions.  The  Office  of  the  General 
Counsel  (OGC)  advises  DAO  and 
represents  NSF  on  any  current  or 
potential  criminal  prosecution,  current 
or  potential  litigation,  or  significant  legal 
(jiiestions  that  arise. 

it  689  2     Actions 

(a)  Possible  final  actions  listed  below 
for  guidance  range  from  minimal 
restrictions  (Group  I)  to  the  most  severe 
and  restrictive  (Group  III).  They  arc  not 
exhaustive  and  do  not  include  possible 
criminal  sanctions. 

(1)  Group  I  Actions,  (i)  Send  a  letter  of 
reprimand  to  the  individual  or 
institution. 

(ii)  Require  as  a  condition  of  an  award 
that  for  a  specdicd  period  an  individual, 
department,  or  institution  obtain  special 
prior  approval  of  particular  activities 
from  NSF. 

(iii)  Require  for  a  specified  period  that 
an  institutional  official  other  than  those 
guilty  of  misconducl  certify  the  accuracy 
of  reports  generated  under  an  award  or 
provide  assurance  of  compliance  with 
particular  policies,  regulations, 
guidelines,  or  special  terms  and 
( ondilions. 

(2)  Croup  II  Actions,  (i)  Restrict  for  a 
specified  period  designated  activities  or 
expenditures  under  an  active  award 

(ii)  Require  for  a  specified  period 
special  reviews  of  all  requests  for 
funding  from  an  affected  individual, 
department,  or  institution  to  ensure  that 
steps  have  been  taken  to  prevent 
repetition  of  the  misconduct. 

(3)  Croup  III  Action!;,  (i)  Immediately 
suspend  or  terminate  an  active  award 
under  appropriate  NSF  regulations. 

(ii)  Debar  or  suspend  an  individual, 
department,  or  institution  from 
participation  in  NSF  programs  for  a 
specified  period  after  further 
proceedings  under  applicable 
regulations. 

(lii)  Prohibit  participation  of  an 
individual  as  an  NSF  reviewer,  advisor, 
or  consultant  for  a  specified  period. 

(b)  In  deciding  what  actions  are 
appropriate  when  misconduct  is  found. 
NSF  officials  should  consider: 

(1)  How  serious  the  misconduct  was; 

(2)  Whether  it  was  deliberate  or 
tnerely  careless; 

(3)  Whether  it  was  an  isolated  event 
or  part  of  a  pattern; 


(4)  Whether  it  is  relevant  only  to 
certain  funding  requests  or  awards  or  to 
all  requests  or  awards  involving  an 
institution  or  individual  found  guilty  of 
misconduct. 

(c)  Interim  actions  may  include,  but 
are  not  limited  to: 

(1)  Totally  or  partially  suspending  an 
existing  award; 

(2)  Totally  or  partially  suspending 
eligibility  for  NSF  awards  in  accordance 
with  debarment-and-suspension 
regulations; 

(3)  Proscribing  or  restricting  particular 
research  activities,  as,  for  example,  to 
protect  human  or  animal  subjects; 

(4)  Requiring  special  certifications, 
assurances,  or  other  administrative 
arrangements  to  ensure  compliance  with 
applicable  regulations  or  terms  of  the 
award; 

\r)]  Requiring  more  prior  approvals  by 
NSF; 

|6)  Deferring  funding  action  on 
continuing  grant  increments; 

(7)  Deferring  a  pending  award; 

(8)  Restricting  or  suspending  use  of 
individuals  as  NSF  reviewers,  advisors, 
or  consultants. 

(d)  For  those  cases  governed  by  the 
debarment  and  suspension  regulations, 
the  standards  of  proof  contained  in 
those  regulations  shall  control. 
Otherwise.  NSF  will  take  no  final  action 
under  this  section  without  a  finding  of 
misconduct  supported  by  a 
preponderance  of  the  relevant  evidence. 

§  6S9.3    Role  of  awardee  knatitutions. 

(a)  Awardee  institutions  bear  primary 
responsibility  for  prevention  and 
detection  of  misconduct.  In  most 
instances,  NSF  will  rely  on  awardee 
in.stitutions  to  promptly: 

(1)  Initiate  an  inquiry  into  any 
suspected  or  alleged  misconducl; 

(2)  Conduct  a  subsequent 
investigation,  if  warranted;  and 

(3)  Take  action  necessary  to  ensure 
the  integrity  of  research,  the  rights  and 
interests  of  research  subjects  and  the 
public,  and  the  observance  of  legal 
requirements  or  responsibilities. 

(b)  If  an  institution  wishes  NSF  to 
defer  independent  inquiry  or 
investigation,  NSF  expects  it  to; 

(1)  Inform  NSF  immediately  if  an 
initial  inquiry  supports  a  formal 
investigation. 

(2)  Keep  NSF  informed  during  such  an 
investigation. 

(3)  Notify  NSF  even  before  deciding  to 
initiate  an  investigation  or  as  required 
during  an  investigation  (i)  if  the 
seriousness  of  apparent  misconduct 
warrants;  (ii)  if  immediate  health 
hazards  are  involved;  (iii)  if  NSF's 
resources,  reputation,  or  other  interests 
need  protecting:  (iv)  if  Fede'.d  action 


may  be  needed  to  protect  the  interests 
of  a  subject  of  the  investigation  or  of 
others  potentially  affected;  or  (v)  if  the 
scientific  community  or  the  public 
should  be  informed. 

[4]  Provide  NSF  with  the  final  report 
from  any  investigation. 

(c)  If  an  institution  wishes  NSF  to 
defer  independent  inquiry  or 
investigation,  it  should  complete  any 
inquiry  and  decide  whether  an 
investigation  is  warranted  within  90 
days.  It  should  similarly  complete  any 
investigation  and  reach  a  disposition 
within  180  days.  If  completion  of  an 
inquiry  or  investigation  is  delayed,  but 
the  institution  wishes  NSF  deferral  to 
continue,  NSF  may  require  submission 
of  periodic  status  reports. 

(d)  Awardee  institutions  should 
maintain  and  effectively  communicate 
to  their  staffs  appropriate  policies  and 
procedures  relating  to  misconduct, 
which  should  indicate  when  NSF  must 
or  should  be  notified. 

§  689.4     Initial  NSF  handling  of  misconduct 
matters. 

(a)  NSF  staff  who  learn  of  alleged 
misconduct  will  promptly  and  discreetly 
inform  DAO  or  refer  informants  to  DAO. 

(b)  To  the  extent  possible  the  identity 
of  informants  who  wish  to  remain 
anonymous  will  be  kept  confidential.  To 
the  extent  allowed  by  law,  documents 
and  files  maintained  by  NSF  during  the 
course  of  an  inquiry  or  investigation  of 
misconduct  will  be  treated  as 
investigative  files  exempt  from 
mandatory  public  disclosure  upon 
request  under  the  Freedom  of 
Information  Act. 

(c)  If  alleged  misconduct  may  involve 
a  crime,  DAO  will  promptly  consult  with 
OGC,  which  will  determine  whether  any 
criminal  investigation  is  already  pending 
or  projected.  If  not,  OGC  and  DAO  will 
determine  whether  the  matter  should  be 
referred  to  the  Department  of  Justice. 

(d)  Otherwise  DAO  may: 

(1)  Inform  the  awardee  institution  of 
the  alleged  misconduct  and  encourage  it 
to  undertake  an  inquiry; 

(2)  Defer  to  inquiries  or  investigations 
of  the  awardee  institution  or  of  another 
Federal  agency; 

(3)  At  any  time  proceed  with  its  own 
inquiry. 

(e)  If  DAO  proceeds  with  its  own 
inquiry  it  will  normally  complete  the 
inquiry  no  more  than  60  days  after 
initiating  it. 

(f)  On  the  basis  of  what  it  learns  from 
an  inquiry  and  in  consultation  as 
appropriate  with  other  NSF  offices. 
DAO  will  decide  whether  a  formal  NSF 
investigation  is  warranted. 


§  689.S    Investigations. 

(a)  When  an  awardee  institution  or 
another  Federal  agency  has  promptly 
initiated  its  own  investigation.  D.^O 
may  defer  any  NSF  inquiry  or 
investigation  until  it  receives  the  results 
of  that  external  investigation.  If  il  does 
not  receive  the  results  within  180  days. 
D.\0  will  ordmarily  proceed  with  ils 
own  investigation. 

(b)  If  DAO  decides  to  initiate  an  NSF 
investigation,  it  must  give  prompt 
written  notice  to  the  individuals  or 
institutions  to  he  investigated,  unless 
notice  would  prejudice  the  investigation 
or  unless  a  criminal  investigation  is 
underway  or  under  active  consideratior.. 
If  notice  is  delayed,  it  must  be  given  a,s 
soon  as  it  will  no  longer  prejudice  the 
investigation  or  contravene 
requirements  of  law  or  Federal  law- 
enforcement  policies. 

(r)  If  a  criminal  investigation  b\  the 
Department  of  Justice,  the  Federal 
Bureau  of  investigation,  or  another 
Federal  agency  is  underway  or  under 
active  considerationbv  these  agencies  or 
the  NSF,  OGC  will  advise  DAO  what 
information,  if  any,  may  be  disclosed  to 
the  subject  of  the  investigation  or  to 
other  NSF  employees. 

(d)  An  NSF  investigation  may  include: 

(1)  Review  of  award  files,  report?  and 
other  documents  already  readily 
available  at  NSF  or  in  the  public 
domain; 

(2)  Review  of  procedures  or  methods 
and  inspection  of  laboratories, 
laboratory  materials,  specimens,  and 
records  at  awardee  institutions; 

(3)  Interviews  with  parties  or 
witnesses; 

(4)  Review  of  any  documents  or  other 
evidence  provided  by  or  properly 
obtainable  from  parties,  witnesses,  or 
other  sources; 

(5)  Cooperation  with  other  Federal 
agencies; 

(6)  Opportunity  for  the  subject  of  the 
investigation  to  be  heard;  and 

(7)  Full  adjudicatory  hearings  or  other 
formal  proceedings,  as  described  in 
appropriate  regulations. 

(e)  NSF  may  invite  outside 
consultants  or  experts  to  participate  in 
an  NSF  investigation.  They  should  be 
appointed  in  a  manner  that  ensures  the 
official  nature  of  their  involvement  and 
provides  them  with  legal  protections 
available  to  federal  employees. 

(f)  DAO  will  make  every  reasonable 
effort  to  complete  an  NSF  investigation 
and  to  report  within  120  days  after 
initiating  it.  If  D.AO  cannot  report  within 
120  days,  it  should  submit  to  the  Deputy 
Director  within  90  days  an  interim 
report  and  an  estimated  schedule  for 
completion  of  the  final  report. 
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§  689.6    Pending  proposals  and  awards. 

(d)  Upon  li'iirninx  of  <i!li'K''(l 
misconduct  D.AQ  will  idfntify 
potentially  implicated  awards  or 
proposals  and.  when  appropruite,  will 
ensure  that  program  and  D(.C  officials 
handling  them  are  informed  (siiliject  to 
§  f.89.5((:)). 

(h)  Neither  a  suspu.ion  or  allegation  of 
misconduct  nor  a  pendmj.;  inquiry  or 
investigation  will  normally  delay  review 
of  proposals.  To  avoid  innuencing 
reviews,  reviewers  or  panelists  will  no! 
he  informed  of  allegations  or  of  ongoing 
inijuiries  or  investigations.  Howi.'ver,  ii 
allegations,  inquiries,  or  investig.itions 
have  been  rumored  or  puhluazed.  the 
re;sponsihle  Assistant  Director  may,  in 
consultation  with  DAO,  either  defer 
review  or  inform  reviewers  of  the  status 
of  the  matter. 

§  689.7     Interim  administrative  actions. 

(,i)  After  an  inquiry  or  liuring  an 
external  or  NSF  investigation  the 
Deputy  Director  may  order  that  interim 
actions  (as  descnlied  in  5  ('.«<). 2(c))  be 
t.iken  to  protect  Federal  resources  or  to 
guard  against  continuation  of  any 
suspected  or  alleged  misconduct.  Such 
an  order  will  normally  be  issued  on 
recommendation  from  DAO  and  in 
consultation  with  DCiC,  OCiC,  the 
responsible  Directorate,  and  other  parts 
of  the  Founilation  as  appropri.ile. 

(I))  Such  interim  actions  may  be  taken 
whenever  information  developed  during 
an  investigation  indicates  a  need  to  do 
so.  Anv  interim  action  will  be  reviewed 
periodically  during  an  unestigation  and 
modified  as  warranted.  An  interrs'<'(i 
p.irty  may  request  a  review  and 
modification  of  any  interim  action 

(c)  The  Deputy  Director  will  make  a:ul 
DAO  will  retain  a  record  of  interim 
actions  tiiken  and  the  reasons  for  taking 
them 

ii!)  interim  administrative  actums  are 
nut  fin<il  atvncy  actions  subiei  t  to 
.ilipeal 

§689  8     Dispositions. 

(a)  After  receiving  a  report  from  an 
external  investigation  tiy  an  aw.irdee 
institution  or  another  Federal  agency 
D/Xt)  will  assess  the  accuracy  and 
completeness  of  the  repoit  and  whether 
the  investigating  entity  followed  usual 
and  reasonable  procedures.  It  will  either 
recommend  adoption  of  the  findings  in 
whole  or  in  part  or.  normally  with.m  30 
d.iys.  initiate  a  new  investigation. 

(b)  When  any  satisf.ictory  external 
investigation  or  an  NSF  investigation 
fails  to  confirm  alleged  misconduct  ,ind 
the  Deputy  Director  concurs. 

(1)  D.\0  will  notify  the  sutqei  t  of  the 
investigation  and.  if  appropriate,  those 
who  reported  the  suspected  or  alleged 


misconduct.  This  notification  may 
include  the  investigation  report. 
[2]  Any  interim  administrative 
restrictions  th.it  were  imposed  will  be 
lifted. 

(c)  When  any  satisfactory 
investig.ition  confirms  misconduct.  (1) 
Fxcept  in  unusual  circumstances,  the 
investigation  report  will  be  provided  by 
DAO  to  the  subject  of  the  investigation, 
who  will  be  invited  to  submit  comments 
or  rebuttal,  Comments  or  rebuttal 
submitted  within  the  period  allowed, 
normally  thirty  days,  will  receive  full 
consideration  and  may  lead  to  revision 
of  the  report  or  of  a  recommended 
disposition. 

(.:]  NornuiHy  within  4.')  d.iys  after 
completing  an  .NSF  investigatiim  or 
receiving  the  report  from  a  satisf.ictory 
external  investigation,  D.-\0  will  submit 
to  the  Deputy  Director  the  investigation 
report,  any  comments  or  rebuttal  from 
the  subiect  of  the  investigation,  and  a 
recommended  disposition.  The 
recommended  dispositum  will  propose 
any  final  actions  to  be  taken  t)y  NSF. 
Section  ()«'.). 2  lists  possible  final  actions 
and  considerations  to  be  used  in 
(letiTmining  them. 

(dj  The  Deputy  Director  wil!  review 
the  investigative  report  and  D.-\0'8 
recommended  disposition.  Before 
issuing  a  disposition  the  Deputy  Director 
may  initiate  further  hearings  or 
investigation   Normally  within  thirty 
days  after  receiving  DAO  s 
rec.ommendatiims  or  after  coinpietion  of 
any  further  proceedings,  the  Deputy 
Director  will  send  the  affected 
individual  or  institution  a  written 
disposition,  specifying  actions  to  be 
t.iken.  The  decisicm  will  include 
mstrui  turns  on  how  to  pursue  an  .ippe.il, 

§  689.9     Appeals. 

(a)  In  case  of  debarment,  suspension, 
or  termination  of  an  award  for 
misconduc:t.  the  appeals  provided  for  in 
NSF  regulations  will  be  availatile.  In  all 
other  cases,  an  affected  individu.il  or 
institution  may  appeal  to  the  Director  m 
writing  within  30  days  after  receiving 
the  Deputy  Dirctor's  written  decision. 
The  Depu'.y  Director's  decision  becomes 
a  final  administrative  action  if  it  is  not 
.ippealed  with.m  the  :i()  day  period, 

|b)  The  Director  may  appoint  an 
uminiilved  NSF  officer  or  employee  to 
review  an  appeal  and  make 
recommend. itions 

((  )  The  Director  will  inform  the 
.qipell.int  of  a  final  decision  within  30 
days  .ifter  receiving  the  appeal.  That 
(let  is'on  will  be  the  final  administrative 
action  of  the  Foundation.  Findings  from 
completed  investigations  may  be  shared 
with  scientific  review  groups  if  the 
information  bears  directly  on  an 


investigator's  scientific  integrity  or  if 
necessary  to  provide  an  accurate 
account  of  relevant  f.icts. 
|KR  l)o(    S'-UHh,!  Fili'ii  (v  .ilVfl?:  84,'i  nm] 
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47  CFR  Part  73 

I  MM  Docket  No.  86-313;  RM-5342i 

Radio  Broadcasting  Services;  Grand 
Marais,  MN 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  This  document  allocates 
Channel  2G3  to  Grand  Marais. 
Minnesota,  as  that  community's  first 
broadcast  service,  in  response  to  a 
petition  filed  by  Tim.othy  D,  Martz. 
Supporting  comments  were  filed  by  the 
petitioner.  Concurrence  of  the  Canadian 
government  has  been  obtained  for  the 
allotment  of  Channel  263  at  Grand 
Marais.  With  this  action,  this  proceeding 
is  terminated 

DATES:  Effective  August  10.  \9b-.  The 
w  indow  period  for  filing  applications 
will  open  on  .■\ugiist  11,  VMC.  and  close 
on  September  9.  VMV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (20;:)  634-6530. 
StiPPUMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  8f)-313, 
aiiopted  March  2^,  VM-.  and  released 
lune  24.  I'Ur,  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
tuisiness  hours  in  the  FCC  Dockets 
Hianch  (Room  230).  1919  M  Street,  NW  . 
Washingtim,  DC  Ihe  complete  text  of 
tins  decision  may  also  be  purchased 
from  the  Commissions  copy  contractors. 
International  Transcription  Service, 
120::)  B.')7-3800,  2100  M  Street  NW  ,  Suite 
140,  Washington.  DC  2(X-)37. 

List  of  Subjects  in  4"  CFR  Part  73 

R.uiui  tiro.uh  asting. 
PART  73— [AMENDED! 

1.  The  authority  citation  for  Part  73 
(ontinues  to  read  as  follows: 
.Aulhoritv    4-  t'  SC    154.303. 

§73.202     (Amended) 

2  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Minnesota  is  amended  by 
adding  Grand  Marais.  Channel  263. 


Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chit'f  Allocations  Branch.  Poi'uy  and  Rules 

U:  vision.  Mass  SJedia  Burvaa. 
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47  CFR  Part  73 

(MM  Docket  No.  86-377;  RM-5470;  RM- 
5666) 

Radio  Broadcasting  Services;  Manteo 
and  Hatteras,  NC 

agency:  F'ederal  Communications 
(  ommission. 
action:  Final  rule. 

summary:  This  document  substitutes 
Channel  256C2  for  Channel  257A  at 
Manteo,  NC,  and  modifies  the  license  of 
Station  WVOD-FM  to  specify  operation 
on  the  higher  powered  channel,  at  the 
r"quest  of  the  licensee.  Orbit 
(  ommunications,  Inc.  d/b/a  Women  in 
1  echnical  Communications.  The 
sibstitution  of  channels  could  enable 
expanded  radio  service  to  Manteo  and 
its  environs  by  Station  WVOD-F\f 
C  hanncl  256C2  can  be  allocated  in 
c  impliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  t 
S'te  restriction.  At  the  request  of  Inez 
(ialerno  d/b/a  Pamlico  Sound 
(  jmpany,  the  Commission  has  allocated 
Channel  248C2  to  hatteras.  .NC.  as  the 
commiunity's  first  local  F'M  service. 
Channel  248C2  can  be  allocated  to 
Hatteras  in  compliance  with  the 
Commission's  minimum  distance 
S'^paration  requirements  without  the 
imposition  of  a  site  restriction.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  August  10,  1987.  The 
w  indow  period  for  filing  applications  for 
(  hannel  248C2  at  Hatteras  will  open  on 
/^ugust  11,  1987.  and  close  on  September 
9.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

1  eslie  K.  Shapiro,  Mass  Media  Bureau. 

(.:02)  634-()530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-377, 
adopted  May  18,  1987,  and  released  June 
24,  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
T119  M  Street  NW.,  Washington.  DC. 
1  tie  complete  text  of  this  decision  may 
a'so  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Auttiority:  47  U.S.C.  154.  303. 

§  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  North  Carolina  is 
amended  by  adding  Hatteras.  Channel 
248C2,  and  removing  Channel  257.^  and 
adding  Channel  256C2  at  Manteo. 
Ktark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Ruins 
Division,  Mass  Media  Bureau. 

[FR  Doc.  87-14918  Filed  6-30-87:  8,45  am] 
BIUJNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-435;  RM-5516] 

Radio  Broadcasting  Services; 
Morehead  City,  NC 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document,  at  the  request 
of  Curtis  Radio  Group,  Inc.;  substitutes 
Channel  242C2  for  Channel  240A  at 
Morehead  City.  NC.  and  modifies  its 
license  for  Station  WRFTr(FM)  to 
specify  the  higher  powered  channel. 
Channel  242C2  can  be  allocated  to 
Morehead  City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  As 
indicated  in  the  Notice  of  Proposed  Rule 
Making,  Channel  240A  is  allocated  to 
Morehead  City-Beaufort.  NC.  although 
used  at  Morehead  City.  We  are, 
therefore,  amending  the  Table  of 
Allotments  to  reflect  the  use  of  the 
channel  at  Morehead  City  by  deleting  it 
from  Morehead  City-Beaufort.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  August  10, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(.'^02)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-435, 
adopted  May  29. 1987.  and  released  June 
21, 1987.  The  full  test  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 


International  Transcription  Scrvicr. 
(202)  857-3800,  2100  M  Street.  NW..  S^.:e 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.\uthority  47  U.S.C.  154.  303. 


§  73.202    [Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  North  Carolina  is 
amended  by  removing  Morehead  Cit\- 
Beaufort,  Channel  240.'\.  and  adding 
Morehead  City,  Channel  242C2. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[VV.  Doc.  87-14919  Filed  &-30-8~:  845  am] 

B.LLIMG  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  86-387;  RM-5413] 

Radio  Broadcasting  Services; 
Germantown,  TN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
298A  to  Germantown.  Tennessee,  as 
that  community's  second  FM  service,  at 
the  request  of  Heart  of  America 
Broadcasting.  A  site  restrictior.  of  5.2 
kilometers  (3  3  miles)  southeast  of  the 
community  is  required.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  August  7, 1987.  The 
window  period  for  filing  applications 
will  open  on  August  10, 1987,  and  c'la^e 
on  Septembers,  1987, 

fOR  FURTHER  INFORMATION  CONTACT: 

Patricia  RawUngs,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s  jmmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-367. 
hdopted  May  29,  1987,  and  released  JaP.e 
24, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  m 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140.  Washington,  DC  20037. 
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List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED  1 

1.  The  authority  citation  for  Part  73 
continues  to  rewd  as  foihjws; 

Authority:  47  U  S  C  154,  303. 

§73.202    (AmendMll 

2.  Section  73.202(b),  the  Table  of  KM 
Allotments  in  the  entry  for  Germantown, 
Tennessee,  Channel  298A  is  addcil. 
Mark  N.  Upp, 

Chief.  Allocatmns  Urnnch.  A/ui.s-  Media 

Bureau. 

\\-T(  Doc  B7-14<120  Kili'd  6-W-«7  R  I.S  am| 

BIU.IMO  CCX)C  671J-01-M 


47  CFR  Part  73 

IMM  Docket  No.  86-304;  RM-531B1 

Radio  Broadcasting  Services; 
Wilmington,  VT 

AGENCY:  FedtTcil  Coniniuiiic.itiuns 

Commission. 

action:  Final  rule. 


§  73.202(b)    [ANMndvdl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  to  add  Channel 
2fV4A  to  Wilmington,  Vermont. 
Mark  N.  Lipp. 

Chipf.  Alh'cations  Branch.  Policy  and  Rules 
Division.  Ma.'iS  Mvdiu  Burvuu 
ireOcx    H--14'I21  FiU'd6-30-«7.  8  45  .iml 
BILUNQ  CODE  *7\2-0\-U 


summary:  This  document  allots  Channel 

2t;4A  to  Wilininiitnn.  Vi-rmont.  as  thi't 
community's  first  KM  serMce  us 
re(|ucste(l  by  Kiihm  Rothschild,  .\  site 
restriction  of  0  kilmnettjrs  (3.8  miles) 
northwest  of  the  community  is  required 
C.in.idi.in  concurrence  has  b)een 
olilamed.  With  this  action,  this 
proci'cciinK  is  terniiniili'il 
DATES:  Effective  August  7,  1V)87.  The 
window  period  for  fllin^  applications 
will  open  on  Aiitjust  10,  li)87,  and  close 
on  September  8.  1MH7. 
FOR  FURTHER  INFORMATION  CONTACT: 
F'.itricia  Rawlings,  (202)  634-()530. 
SUPPLEMENTARY  INFORMATION:  This  is  H 
sumin.;-y  of  the  CDmniissiun's  Report 
and  Order.  MM  Docket  No   8r>-3()4, 
adf)pted  May  29.  1987.  and  rele.ised  June 
24.  1987.  The  full  text  of  this  Commission 
decision  is  avail:ihle  for  inspection  and 
copying  during  normal  business  hours  in 
the  t-'CC  Dockets  branch  (Room  230), 
1919  M  Street,  NW.,  Washinj^ton.  DC. 
The  complete  text  of  this  decision  m.iy 
also  be  purchased  from  the 
Commissions  C(ipy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  21tX)  M  Street,  NW..  Suite 
140,  Washington.  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting, 

PART  73— (AMENDED] 

1,  The  authority  citation  for  Pari  73 
continues  to  read  as  follows: 
Authority  47  I!  Si.   ri4,  303 


Channel  266A  and  Rock  Island,  Channel 

258A. 

Mark  N.  Lipp, 

Chii'f.  .-Mlorulions  Branch.  Mass  Media 

Burvou. 

\VR  Doc.  87-14422  Filed  6-X>-67;  8^45  am] 

BIUJ1«G  COOC  «71J-01-II 


47  CFR  Part  73 

IMM  Docket  No.  86-374;  RM-5470.  RM- 
56601 

Radio  Broadcasting  Services; 
Cashmere  and  Rock  Istand,  WA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule^ 

summary:  This  document  allots  Channel 
2tif)A  to  Cashmere.  Washington  and 
Channel  258A  to  Rock  Island, 
Washington  as  nnjuested  by  Robin  P, 
Calhoun  and  Fine  Arts  Broadcaslmg. 
respectively.  The  allotments  could 
provide  a  fir^t  FM  servu  e  at  both 
communities,  C.madian  government  has 
concurred.  With  this  action,  this 
proceeding  is  terminated, 

DATES:  F.ffective  August  7.  1987.  The 
window  period  fur  filing  applications 
will  open  on  August  10,  1987.  and  clnse 
on  September  R.  1987, 
for  further  information  contact; 
I'atricia  K.iwliiigs,  [.^tVl]  (134-6530. 

supplementary  information:  This  is  a 
summ.iry  of  the  Commission's  Report 
,iiul  Order.  MM  Docket  No,  86-374, 
adopted  May  29.  1987.  and  released  June 
Ih.  1987,  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
cojiying  during  normal  business  hours  in 
the  FCC  Dockets  Dranch  (Room  230|. 
1919  .M  Street,  NW,,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
international  Transcription  Service, 
(202)  8,S7-38(X1,  21(X1  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  bro<idcasting 

PART  73— (AMENDED! 

1   1'he  authority  citation  for  I'art  73 
continues  to  read  as  follows; 
Authority:  47  use  154,  J03 

§73.202    (Aflwndwl) 

2,  Section  73  202(b].  the  Table  of  F-'M 
AllotiTients,  is  amended  by  adding  under 
Washington  the  entries  of  Cflshmerp. 


47  CFR  Part  73 

[MM  Docket  No.  86-291;  RM-5288) 

Radio  Broadcasting  Services; 
Spooner,  Wl 

agency:  Federal  Comnnmications 
Commission, 

ACTION:  Final  rule. 


summary:  This  document  allots  Channel 
292A  to  Spooner.  Wisconsin,  as  that 
community's  first  F^l  service  as 
requested  by  Indianhead  Radio,  Inc. 
Canadian  ccmcurrenir  h:is  been 
obtained.  With  this  action,  this 
proceeding  is  terminated, 

dates:  Effective  August  7,  19il7,  The 
window  penod  for  filing  applications 
will  open  on  .•August  10,  19h;,  and  close 
on  September  8,  1987, 
FOR  FURTHER  INFORMATION  CONTACT 
f'atncia  Rawlings,  (2021  834-f.r.30, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sunimarv  of  the  C^ommissinn's  Report 
and  Order,  MM  Doc  kct  No,  8Si-291, 
adopted  May  29, 1987,  and  released  June 
24,  1987,  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
•he  FCC  Dockets  Dram  h  (Room  230), 
1919  M  Street,  NW„  Washington,  DC, 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Internationa!  Transmption  Service, 
(202)  857-38(X).  2100  M  Street,  NW  ,  Suite 
140,  Washington,  DC  200,17, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  1 '  S  C  r.4   103, 

5  73  202     I  Amended) 

2,  Section  73  2021ii),  the  Table  of  F.M 
Allotments,  is  amended  to  add  Channel 
292A  to  SpiHiner.  Wisconsin. 
Mark  N   Lipp, 

Ch-.i  '.  .-Mlijcatiovs  Brai'i  h.  Policy  and  Rules 
l):\isntn.  KUss  Mfdia  Bureau 
\yV.  Dor    87    14^23  Fiii  ;i  6-30-8~   8  45  Hni] 
BILLING  COOf  67'2-01-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  235 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Cost  Sharing 

AGENCY;  Department  of  Defense  (DoDj. 
ACTION:  Final  rule 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  is  revising  the 
Defense  Federal  Acquisition  Regulation 
S  ipplement  to  change  section  235.003 
regarding  cost  sharing  in  DoD  contracts. 
The  purpose  of  the  change  is  to  clarify 
existing  coverage  with  respect  to  cost 
sharing  policy. 
EFFECTIVE  DATE   June  19,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Charles  W,  Lloyd,  Executive 
Secretan,',  DAR  Council,  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION 

A.  Baclcground 

Original  proposed  revised  coverage 
V.  as  published  as  a  proposed  rule  on 
November  13,  1985  (50  FR  46796),  Based 
on  public  comments  received  in 
I'Sponse  to  that  notice,  the  original 
proposed  coverage  has  been  revised  to 
n:ore  prominently  discourage  the 
consideration  of  cost  sharing 
arrangements  in  the  case  of  educational 
institutions  and  nonprofit  organizations 
V.  hile  still  allowing  for  their  use  when 
agreeable  to  the  parties.  Specific 
revisions  are  at  235.003  (bJiS-71J[iv)  and 
(b)(S-72)(v). 

B.  Regulator^'  Flexibility  Act 

The  Department  of  De.^'nse  certifies 
that  the  final  nile  will  not  have  a 
significant  economic  impact  upon  a 
s  ibstantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980.  5  USC,  601  et 
srq..  because  the  rule  merely  clarifies 
existing  co\  erage  to  comport  with 
c  irrent  DoD  policy  regarding  cost 
sharing  with  educational  institutions. 

C.  Paperwork  Reduction  .Act 

This  rule  does  not  contain  any  new 
ir.formation  collection  requirements 
V.  hich  require  OMB  approval  under  44 
I'.SC,  3501  t-t  si-q. 

List  of  Subjects  in  48  CFR  Part  235 

Covemment  procurement, 

Charles  W,  Lloyd, 

E.M-'cutivt!  Secretary .  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  .Amendments 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 


1.  The  authority  for  48  CFR  Part  235 
continues  to  read  as  follows: 

Authority:  5  U,S,C,  301,  10  U.S.C.  2202.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201,301, 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

2.  Section  235.003  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

235.003     Policy. 

(a)  Use  of  Contracts.  Grants  are 
authorized  under  42  U.S.C.  1891  for 
basic  research  at  educational 
iiiStitutions  and  other  nonprofit 
o.-ganizations  whose  primary  purpose  is 
tlie  conduct  of  scientific  research.  The 
policies  and  procedures  for  grants  are 
prescribed  by  other  Department  of 
Defense  Directives  as  implemented  in 
Departmental  procedures. 

(b)  Cost  Sharing.  This  section 
provides  guidelines  for  the  use  of  cost 
sharing  type  contracts,  as  defined  in 
F.'\R  16.303,  for  research  and 
development  type  contracts  (see  F.\R 
35.003(b)). 

(b)(S-70)  Scope. 

(i)  These  guidelines  are  applicable  to 
research  contracts. 

(ii)  These  guidelines  may  be  applied 
to  development  projects  (i.e.,  pro)e::ts  for 
which  the  principal  purpose  is  tho 
production  of.  or  design,  testing  or 
improvement  of,  products,  materials, 
devices,  systems  or  methods). 

(b)(S-71)  Cost  Participation  by 
Contractors.  Contractor  contribution  to 
the  cost  of  performing  research  should 
be  considered  unless  it  is  concluded  that 
cost  sharing  would  not  be  appropriate 
f  ir  one  of  the  following  reasons: 

(i)  The  particular  research  objei;ti\e  or 
scope  of  effort  for  the  contract  is 
specified  by  the  Government  rather  than 
proposed  by  the  contractor:  this  would 
usually  include  any  formal  Government 
n^quest  for  proposals  for  a  specific 
project; 

(ii)  The  research  effort  has  only  minor 
relevance  to  the  commercial  activities  of 
the  contractor,  and  the  organization  is 
proposing  to  undertake  the  research 
primarily  as  a  service  to  the 
Government;  or 

(iii)  The  contractor  has  few  or  no 
private  sources  of  funds  from  which  to 
make  a  cost  contribution.  Cost  sharing 
should  generally  not  be  requested  if  cost 
sharing  would  mean  that  the 
Government  would  have  to  provide 
funds  through  some  other  means  (such 
as  fees)  to  enable  the  contractor  to  cost 
share.  Those  contractors  predominantly 
engaged  in  research  and  development 
and  having  little  or  no  production  or 


other  service  activities  may  not  be  in  a 
favorable  position  to  make  a  cost 
contribution. 

(b)(S-72]  Amoi:nt  of  Cogt  She-:.-.: 
When  cost  sharing,  the  amount  of  i.ost 
participation  by  the  contractor  may  vary 
in  accordance  with  a  number  of  factors 
related  to  the  contractor's  organization 
(profit  or  nonprofit)  and  the  character  of 
the  research  effort  such  as  the  following: 

(i)  The  amount  of  cost  participation  'n- 
contractors  should  depend  to  a  large 
extent  on  w  hether  the  research  effort  or 
results  are  likely  to  enhance  the 
contractor's  capability,  expertise.  I'r 
c  impetitive  position  and  the  value  of 
s;ich  enhancement  to  the  contractor  (but 
s.'e  subparagraph  (v)  below), 

(ii)  If  the  contractor  will  not  acquire 
t;t!e  or  the  right  to  use  inventions, 
p.itents,  or  technical  information 
r  'suiting  from  the  research  project,  less 
cmtractor  cost  sharing  is  appropriate 
than  in  cases  in  which  the  contrac'or 
acquires  such  rights. 

(iii)  Less  contractor  cost  sharing  is 
appropriate  when  an  area  of  research 
nquires  special  stimulus  in  the  national 
interest. 

(iv)  The  amount  of  contractor  cost 
sharing  may  be  reduced  to  reflect  the 
f.iCt  that  the  organization  is  foregoing  a 
normal  fee  or  profit  on  the  research, 

(v)  W'hen  an  educatior^al  institution  or 
r  mprofit  oreanization  agrees  to  absorb 
a  portion  of  the  research  costs  in  the 
expectation  of  substantial  compensating 
benefits,  the  amount  of  sharing  should 
normally  be  between  1".'  and  5"*  of  the 
total  contr;irt  cost. 
•  *         *  «  • 

ii'R  Doc,  8"-".4a89  Filed  6-3r>-8^,  8  45  am| 

BILLING  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

{Docket  No.  HM-145F;  Amdt.  No.  171-901 

Hazardous  Substances 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT), 

action:  Revision  to  the  final  rule 
(.Amendment  No,  171-90). 

SUMMARY:  This  document  revises  the 
definition  of  "hazardous  substance"  in 
49  CFR  171,8.  as  adopted  in  a  final  rule 
published  on  November  21,  1986  (51  FR 
42174;  Amendment  No.  171-90).  to 
clarify  that  the  definition  does  not  apply 
to  petroleum  products  that  are 
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lubncants  or  fuels.  The  revision 
rtnnstales  an  exception  for  petroleum 
prochicts  that  appe.ircd  in  the  definition 
of  "hazardous  substance"  prior  to  the 
November  21  final  rule. 

EFFECTIVE  DATE:  July  1.  1^H7 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  lackson.  (20:')  30t>-44U0.  Office  of 
Hazardous  MatiTi.iLs  Transportation. 
RSPA.  Washington.  DC  20,5t)0. 

SUPPLEMENTARY  INFORMATION:  IhlS 
document  revises  the  definition  in  49 
CKR  171.8  of  a    hazardous  substance", 
as  adopted  in  a  final  rule  published  on 
November  21.  \9M\  (Amendment  No. 
171-90;  51  FK  4J174)  The  final  rule 
revised  DOT's  dcf'.nitKin  for  a 
"hazardous  substance  '  by  deleting  both 
the  reference  to  the  §  172.101  Hazardous 
Materials  Table  and  the  exception  for 
petroleum  products  that  are  lubncants 
or  fuels.  Deleluin  of  the  exception  whs 
based  on  the  fac  t  that  such  an  exceplicm 
18  contained  m  the  Comprehensive 
F.nvironmental  Response  Compensation 
and  Liability  Act  of  198()  (CF.KCIA.  F\ib. 
L.  96-rjU)).  As  defined  in  section  101(14) 
of  CFRCI.A.  the  term  "h.izardous 
substance"  does  not  include  "... 
petroli'um.  includuiK  crude  oil  or  any 
fraction  thereof,  which  is  not  otherwise 
specifically  listed  or  desij^nated  as  a 
hazardous  sub.st.tnce     .  .  and  the  term 
does  not  include  natural  ^as,  natural  gas 
liquids,  li()uelied  natural  gas.  or 
S'nthetic  gas  usable  for  fuel  (or  mivtures 
of  natural  gas  and  such  synthetic  gas)". 

The  deletion  of  the  petroleum 
produ'.ts  exception  from  DOT's 


definition  of  a  "hazardous  substance" 
has  geiKjrated  numerous  inquiries.  It 
appears  that  removing  this  exception 
from  the  definition  has  caused  confusion 
and  led  many  people  to  the  conclusion 
that  the  exception  no  longer  exists.  This 
is  not  what  RSPA  intended. 

I'pim  further  consideration,  RSPA 
believes  that  despite  the  fact  that  an 
exception  for  petroleum  products  exists 
in  CF:RC1J\,  it  is  appropriate  to  include 
a  smular  exception  in  the  definition  of  a 
"hazardous  substance"  in  49  CFR  171.8. 
Therefore,  RSPA  is  reinstating  the 
exception  in  the  hazardous  substance 
definition  essentially  as  it  appears  prior 
to  the  November  21  final  rule,  with  the 
addition  of  a  reference  to  applicable 
KP.A  regulations  in  40  CFR  3(»(i  0. 

The  revision  contained  in  this  rule 
imposes  no  new  regulatory  requirement, 
will  not  affect  the  cost  of  regulatory 
enforcement  nor  impose  added  costs  on 
industry,  consumers,  Federal,  state  or 
lo(,al  governments.  (Ainsequently.  public 
notice  IS  dispensed  with  this  rule  is 
effective  inimediatel>'. 

Administrative  Notices 

The  RSP/\  has  determined  that  this 
amendment  (1|  is  not  "major"  under 
Fxeculive  Order  12291:  (2)  is  not 
"significant"  under  DOT'S  reyulatory 
policies  and  procedures  [44  FR  11034], 
(;t)  will  not  affect  not-for-profit 
enterprises,  or  small  governmental 
jurisdictions;  and  (4)  will  not  require  an 
envirimniental  impai  t  statement  under 
the  Nutjonul  Environmental  Poli(;y  Act 
{40  U.S.C.  IJ-'l  et  seq  ).  Based  on  limited 


information  concerning  the  size  and 
n.iture  of  entities  likely  affected,  1  certify 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions. 

PART  171— GENERAL  INFORM ATTON, 
REGULATIONS,  AND  DEFWmONS 

In  consideration  of  the  foregoing.  49 
CFR  Part  171  is  amended  as  follows: 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  V  S  C.  \mZ.  1803,  1H04.  and 
1»18.  Pub,  L.  99-499.  diui  49  CFR  P.irt  1.  unlfSS 
ii'.htTwise  netcil 

2.  In  §  171.8,  the  definition  for 
"haz.irdous  substance"  is  amended  by 
adding  the  following  sentence  after  the 
t.ihle  which  appears  in  the  definition: 

§  171.8    Definition*  and  ■bt>revl8tk>n«. 
•  •  •  •  * 

This  definition  does  not  apply  to 
petroleum  products  that  are  lubncants 
or  fuels  (see  40  CFR  300  fi) 

«  •  •  •  • 

Issued  in  V\  nshiiik;'  m,  I>C  i.n  (une  26,  1907 
under  Huthi)rU>  del.  j;.il>d  in  49  CF^R  Part  1. 

M.  Cynthia  Douglas, 

A^'nunistnitor.  HfSfurLh  tun! Sf>i-ciul 
/'.-!■,,■,'•( J. '7! i  Atf/!i:nistration 
|IR  Doc.  8"-14WM  Filed  &-3tMr.  8  45  an;) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

HNS  Number  1036-87] 

Bonds;  Elimination  of  Surety  Bonds  as 
Acceptable  Security  on  Immigration 
Appearance,  Public  Charge  and 
Maintenance  of  Status  and  Departure 

AGENCY:  Immigration  and  .Naturalization 
Service.  Justice. 
action:  Proposed  rule. 

summary:  T'his  rule  proposes  to 
eliminate  surety  bonds  as  acceptable 
security  on  immigration  appearance, 
public  charge  and  maintenance  of  status 
and  departure  bonds.  This  change  is 
necessary  to  and  intended  to  increase 
alien  appearances  and  minimize  dollar 
losses  to  the  United  States. 

DATE:  All  comments  must  be  received  by 
July  31.1987. 

ADDRESS:  Please  submit  written 
comments,  in  triplicate,  to  Director. 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
Room  2011.  425  I  Street.  NW., 
Washington.  DC  20536, 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H,  Walsh,  Office  of  the  General 
Counsel,  Immigration  and  Naturalization 
Service.  Room  7048,  425  I  Street,  NW., 
Washington,  DC  20536,  Telephone:  (202) 
633-2895. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  would  establish  and 
define  a  cash  bond  system  for  bonds 
under  8  CFTi  103.6,  replacing  the  present 
provision  which  also  allows  surety 
bonds. 

This  would  eventually  prevent  the 
loss  of  millions  of  dollars  due  to 
liquidation  proceedings  of  surety 
companies  writing  immigration  bonds 
and  the  cost  for  litigation  to  collect 
monies  owed  by  the  surety  companies. 

Litigation  involving  surety  companies 
t.ikcs  years  to  effectuate.  In  the  past. 


prior  to  a  final  judgment,  various 
sureties  have  been  placed  in 
receivership  and  liquidation  by  the  State 
Insurance  Commissioners,  thus 
compounding  the  waste  of  resources. 

It  has  also  become  characteristic  of 
the  agents  who  are  seeking  to  make  a 
quick  dollar,  without  close  scrutiny  of 
the  regulating  state  authority,  to  post 
bonds  in  one  state  for  release  of  an  alien 
in  another  state  ("long  arming").  Agents 
often  carry  out  such  activities  without 
either  the  knowledge  or  the  permission 
of  the  surety.  Thus,  neither  the  surety 
nor  I.NS  has  an  accurete  count  of  bonds 
being  written  on  behalf  of  a  particular 
surety. 

Currently,  outstanding  delinquent 
breached  surety  bonds  owed  the  Service 
are  substantial  ($11.4  million)  imposing 
additional  costs  upon  the  Service  in 
collection  efforts.  Sureties  and  their 
agents  are  incurring  large  debts  and 
even  larger  potential  liabilities  on 
expired  bonds  written  without  effectie 
internal  controls. 

The  failure  of  the  present  surety  bond 
provisions  to  ensure  alien  appearance 
and  minimize  monetary  loss  to  the 
government  is  clear.  Internal  audits  of 
l.N'S  recommend  that  the  Service 
consider  revision  of  8  CFR  103.8.  The 
insolvency  of  five  sureties  in  three 
years,  causing  a  loss  of  at  least  S9.5 
million  to  the  government,  is  a 
demonstrated  failure  of  the  surety  bond 
system. 

Therefore,  the  purpose  of  the 
proposed  procedure  is  to  eliminate 
surety  bonds  as  acceptable  security  on  8 
CFR  103.6,  immigration  bonds. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner,  INS,  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  numbrer  of 
small  entities. 

This  rule  would  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.G.  12291. 

If  legal  action  is  taken  to  enjoin  or  in 
any  way  delay  the  effective  date  of  this 
regulation,  the  present  regulation  will 
remain  in  effect. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure,  Bonds,  Reporting  and 
recordkeeping  requirements. 

According,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  103— POWER  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows; 

.\uthority:  5  U  S  C.  SSCi.A);  8  L'  S  C  1101, 
1103.  1201.  1301-1,105.  1351,  1443,  l-;54   1455; 
28  US  C,  1-46;  7  L'  S  C  2243,  31  L',S  C  9-(n. 

2.  Section  103.6  would  be  amended  by 
revising  the  heading  and  paragraphs  (aj 
(1)  and  (b)  to  read  as  folllows; 

§  103.6    Bonds. 

(a)  Posting  ofbonJs — (1)  Extension 
ii^reements.  All  bonds  posted  in 
immigration  cases  shall  be  in  cash  as 
defined  in  §  103.6(b)  and  excecuted  on 
Form  1-352,  a  copy  of  which,  and  any 
rider  attached  thereto,  shall  be  furnished 
the  obliger.  A  district  director  is 
authorized  to  approve  a  bond,  a  formal 
agreement  to  extension  of  liability  of 
obligor,  a  request  for  delivery  of  cash  to 
a  duly  appointed  and  undischarged 
administrator  or  executor  of  the  esta'e 
of  a  deceased  depositor.  All  other 
matters  relating  to  bonds,  including  a 
power  oa  attorney,  and  a  request  for 
delivery  of  the  cash  to  other  than  the 
depositor  or  his  approved  attome\  in 
fact  shall  be  forwarded  to  the  regional 
commissioner  for  approval. 

•         •         *        *         * 

(b)  Cash.  Cash  is  legal  tender  as 
defined  in  31  U.S.C.  5703  or  U.S.  Postal 
money  orders,  cashiers  checks,  certified 
checks,  or  U.S.  bonds  or  notes  of  the 
class  described  in  31  U.S.C.  9303  and 
Treasury  Department  regulations  issued 
pursuant  thereto. 

«         •         •         •         • 

Dated:  June  4.  1987. 
Alan  C.  Nelson, 

Commissioner.  Immipralion  and 
Naturalization  Senice. 
[FR  Doc.  87-14944  Filed  6-30-87;  8  45  arr.) 
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ACTION:  Propcised  rule. 

summary:  This  priipos.il  would  Hmfiui 
§  :n7,:2|h)|5)  of  the  rfdrr.il  nii  ,it 
inspection  regulations  .iful 
§  :iH1.121(i:)(r))  of  the  Federal  poultry 
[irodtu'.ts  mspi'(  turn  rey;ulations. 
(Currently,  the  net  weight  statements  on 
random  weight  packages  of  me.it  and 
poultry  products  may  be  sl.ited  in 
pounds  and  dei  inial  fr.ii  lions  of  the 
(lound.  with  the  dec  imal  fr.iction  of  the 
(lound  not  to  exceed  two  decimal  [)la(  es 
The  proposed  rule  would  allow  these 
st.itenients  on  r.indom  weight  p.u  kayes 
to  lie  expressed  to  three  or  more  decini.il 
places.  'I'he  proposed  rule  would 
f.icihtate  the  use  of  modern  weighing 
ei|iii[)ment  and  permit  the  st.itement  of 
net  wcii^ht  on  packages  to  he  expressi'il 
in  accordani  e  with  the  weighing 
equipments  capabilities. 
DATE:  Comments  must  be  received  on  or 
before  August  31,  19H7. 
ADDRESS:  Written  comments  to:  Policy 
()ffi(  e,  Attn:  Linda  Carey.  FSIS  Hearing 
Clcik.  Room  31f>fl.  South  Agriculture 
Hiiilding.  Food  Safety  and  Inspection 
SrrvK  e.  I '  S.  Department  of  Agriculture, 
Washing, on,  DC  202.^().  Oral  comments, 
,is  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Mi 
I'.dl  Dennis.  Director.  Processed  Products 
h-'^pcc  tion  Division,  Food  Safety  and 
hispei  lion  Service.  U.S.  Department  of 
A.;n(  liliure.  Washington,  DC  20250. 
p:n-)  4-r  ,utio 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   li'.li  Driuiis.  1  );iei  tor.  Proi  essed 
Prodiii  Is  liispei  turn  lJi\ision.  .Meat  and 
Poultry  Inspection  technical  Service. 
Food  Safety  and  Inspection  Service.  L'.S. 
Dejiartment  of  Agriculture.  Washington. 

DC  2i)z:^^v  ynyDW^-Mvw 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

I'he  .'\(!ir.inistr,itor  h.is  determined 
that  the  proposed  rule  is  not  a  major  ru'e 
uniier  Fxccutue  Order  \Zl\n.  it  would 
cot  result  in  an  annual  effect  on  the 
economy  of  $UH)  million  or  more;  a 
[TM|or  increase  in  costs  or  prices  for 
consuniers;  individual  iiuluslrics, 
Fedei.d.  State,  or  local  government 
agencies  or  geographic  regions,  or 
Significant  adverse  eflects  on 
( unipetition.  employment,  investment. 
(irotluctivity,  innovation,  or  the  ability  of 
L'nited  Sl.ites  fiased  enterprises  to 
(  ompele  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

I'his  proposal,  while  it  would  allov\ 
for  some  recapture  of  lost  profit  to 
biisinesses  that  wiuild  use  more 
accur.ite  equipment,  would  not  result  in 
rec.ipture  in  an  amount  exceeding  $100 
niilhcn  rSlS  may  incur  some  incidental 


costs  in  training,  staff  time,  and 
development  of  verifu:.ition  procedires 
to  enforce  the  proposed  rule. 

Effects  on  Small  Entities 

Under  t!ie  (in  unisl.inc  es  menlioned 
above,  the  Ailnniustrator.  Food  Safety 
and  bispection  Service,  has  deternuned 
that  this  proposed  rule  will  not  h,i\e  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  bv  the  Regul.ilory  Flexibility 
Act.  Pub.i.  9t>-:i.'.4  (.'^  use   §  fOl). 

The  proposed  rule  tie, its  all 
businesses  alike.  Businesses  are  not 
recpiired  to  label  to  three  or  more 
del  ini.d  pUices  and  m.iy  ctioose  not  to 
use  the  weighing  equipment  described  m 
tins  proposal.  Maiket  [iricing  of  meat 
.Old  [loultry  products  tends  to  nuniiiuze 
ihe  ei  onomic  impiicts  resulting  from  the 
use  of  different  weighing  eipiipment 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicated  to  the  Policy 
Office.  Any  person  desiring  an 
opportunity  for  an  oral  present, ilion  of 
V  levvs  should  make  such  a  reipiest  to  Mr 
Dennis  so  th.it  arrangements  cm  be 
made  for  such  views  to  be  presented   All 
comments  submitted  in  response  to  the 
pro[)osal  will  be  available  for  public 
inspection  at  the  Policy  Office  between 
y  a  m.  and  4  p  m.,  Monday  through 
Frid.iy, 

Background 

The  N.ituui.il  Con ference.on  Weights 
and  Measures  (NCW.M)  has  requested 
that  both  FIDA  and  FSIS  allow 
declarations  in  pounds  on  r.indom 
weight  packages  to  lie  staled  in  terms  of 
three  decimal  places.  Y\).\  h.is 
responded  that  it  cannot  change  its 
regulations  wilhout  ,ir,  enabling 
amendment  to  the  Fl'bA.  Products  under 
FSIS  jurisdiction  are  specifically 
exempted  from  those  limitations  under 
Ihe  FPI^.  and  FSIS  has  responded  to 
the  NCWM's  recjuest  with  this  proposed 
regulation. 

Unl!  now  USn.\  <ind  the  Food  and 
Drug  Adminislratum  |FDA)  have 
promulgated  similar  regulations 
concerning  statements  of  net  weight  on 
random  weight  p,ick.iges.  However. 
consumer  products  reguhited  by  FD.\ 
are  subject  to  the  Fair  Pai  kaging  and 
Labeling  Act  (FPI.A).  15  US  C.  U.-^l  ,  I 
sni .  whi(  h  provides  th.it  net  weights  on 
p.ick.iges  random  weight  of  such 
products  not  be  carried  out  to  more  tli.in 
two  decimal  places  15  US  C.  1453 
(.i)(31(A)(ii)  Meat,  meat  products, 
poultry,  and  pouliry  products  are 


specificalU  exempt  from  the  provisions 
of  the  FPLA   K'iUSC.  14.'-.9(al(l) 

In  a  letter  to  FSIS.  dated  [uly  5.  19tC). 
Kzio  F.  Delbno.  Chairman  of  NCWM 
st.ited.  "It  IS  the  opinion  of  the  NCWM 
Ih.it  three  decimal  places  will  permit 
better  inventory  control  for  the  scale 
user  and  better  resolution  of  t.ire  and 
less  money  value  error  for  the  ccmsumer. 
For  products  with  extremely  high  per 
pound  prices,  the  precision  is 
w.irr.inled.  " 

These  consider. itions  v\ere  proluiblv 
tiiken  into  account  when  the  shift  was 
made  from  analog  (fractional  pounds 
and  ounces!  to  d.gital  scales  and 
me.isurmg  in  hundredths  of  a  pound 
These  justifu  ations  are  still  true  in 
theory,  and  the  proposed  rule  would  not 
h.ive  as  critical  an  impact  on  the  m.irket 
place  as  previous  refinements 

In  instances  where  state-of  the- 
science  measuring  equipment  enables 
accurate  net  weight  labeling  to 
thousandths  of  pound,  producers  could 
gam  some  advantage  because  of  better 
inventory  ciuitrol  and  because  the 
amount  of  "giveaway"  would  he 
reduced,  (^ive.iw.iy  occurs  v^•hen  the 
weight  is  roundeil  off.  For  example, 
rounding  1,()^W  pounds  down  to  1.09 
[lounds  results  in  the  producer/seller  to 
lose  nine  thousandths  of  a  pound  of 
inventory  in  giveaway,  Reading  1.0<H»9 
pounds  down  to  1  (H»«  pounds  results  in 
a  loss  of  only  nine  ten  thous.indths  of  a 
pound,  or  one  tenth  of  the  amount, 
Ih.ese  aie  very  small  amounts,  and  even 
m  a  very  large  scale  operation,  would 
probably  m-t  add  up  to  a  large  amount 
of  money.  In  any  event,  pricing  generally 
accommod.ites  ttie  potential  loss  due  to 
rounding  down.  The  proposed  rule 
would  allow  large  producers  to  recover 
some  probls  otherwise  lost  to  a  l.trger 
Sf.de  giveaway  while  costing  little  to 
individual  consumers  because  of  smaller 
amounts  usually  purchased 

If  the  proposed  rule  is  adopted. 
equipment  proposed  for  use  in 
performing  net  weights  to  more  than  two 
decimal  pi. ices  wouKi  first  be  reviewed 
by  FSIS.  which  would  determine  the 
acceptability  and  any  necessary  use 
conditions  of  a  weighting  device 
depending  upon  its  intended  use  in  a 
meat  or  poultry  plant,  eg,,  on-line 
poultry  weiuhiiiK  or  on  line  cured  po:k 
products  M  CFR  :<118  5  and  ;iH1.53,  In 
ev  ,il,i.it.i:g  tiiise  types  of  equipment. 
hi  .idqu.irters  .-Xgency  personnel 
gen.erally  have  focused  on  sanitation, 
ease  of  cle.ining,  and  other  similar 
f.ictors  to  a  greater  extent  th.in  they  are 
evaluated  for  precision  and  ac cur.ii  > 
I'rec  ision  and  accuracy  have  usu.ill> 
been  evaluated  at  the  point  of 
inspection.  These  certific.itions  of 


weights  and  measures  are  usually 
conducted  by  State  and  local  officials. 

In  view  of  the  considerations 
mentioned  above,  FSIS  is  proposing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
eliminating  the  requirement  that  net 
weights  on  random  weight  packages  be 
stated  in  terms  of  pounds  and/or 
decimal  fractions  of  the  pound  to  no 
more  than  two  decimal  places,  thereby 
allowing  net  weight  statements  on  these 
to  be  stated  in  terms  of  three  or  more 
decimal  places. 

List  of  Subjects  in  9  CFR 

I\irt  317 

Labeling.  Marking  devices. 
Containers. 

P.irtJS] 

Mandatory  Poultrj'  Products 
Inspection.  Labeling,  Containers. 

PART  3 17— (AMENDED] 

1.  The  authority  citation  for  Part  317 
w  ould  be  revised  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  us 
a.Tiended.  81  Stat.  5«4.  84  Stat  91.  4.^;  21 
V  S.C  71  etseq  .  601  e!  seq. 

§317.2    [Amanded] 

2.  Section  317.2(h)(5),  (9  CFR 
317.2(h)(5))  would  be  amended  by 
deleting  the  words  "carried  out  to  not 
rrore  than  two  decimal  places." 

PART  381— {AMENDED] 

3.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority;  71  Strft  441.  82  Stat.  791.  as 
amencied.  21  U  S  C,  451  et  spq;  76  Slat.  663  (7 
U.S.C.  450  et  spq  ) 

§381.121     (Amendedl 

4.  Section  381.121(c)(5)  (9  CFR 
3H1. 121(c)(5))  would  be  amended  by 
deleting  the  words  "carried  out  to  not 
more  than  two  decimal  places." 

Done  at  Washington.  DC  on:  June  28. 1987. 
Lester  M.  Crawford, 

Aftin^  Ailniinistnili^r.  Fooii Si!fi'!y  end 
Ir.spt'Ction  Service. 

(I  R  Doc.  87-14953  Filed  6-30-87:  8  45  am] 
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action:  Proposed  rule. 


NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1245 

Patents  and  Ottrer  Intellectual 
Property  Rights 

aqency:  National  Aeronautics  and 
Space  Administration. 


summary:  NASA  is  amending  14  CFR 
Part  1245  by  revising  Subpart  1,  "Patent 
Waiver  Regulations."  This  revision  will 
consolidate  the  Patent  Waiver 
Regulations  published  in  the  Federal 
Register  on  July  17, 1981  (46  FR  37023), 
and  the  Interim  Patent  Waiver 
Regulations  published  in  the  Federal 
Register  on  May  17.  1983  (48  FR  22132). 
The  purpose  of  these  proposed 
regulations  is  to  assure  that  the 
requirements  of  Pub.  L  96-517  and  Pub. 
L.  98-620,  the  February  18,  1983. 
Presidential  Memorandum  on 
Government  Patent  Policy,  and  the 
Department  of  Commerce  rule  on 
Government  Patent  Policy  37  CFR  401, 
March  18,  1987,  are  followed  to  the 
maximum  extent  possible  under  Section 
305  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42 
U.S.C.  2457).  This  is  intended  to  increase 
clarity  and  provide  for  an  improved 
reading  and  understanding  of  the 
regulations.  These  changes  do  not  alter 
any  rights  enuring  to  either  the 
Government  or  to  a  NASA  contractor. 
date:  Comments  must  be  submitted  in 
writing  within  45  days  of  publication  of 
this  proposed  rule. 
ADDRESS:  General  Counsel.  Code  G. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
Com.ments  received  may  be  inspected  in 
Room  7035  between  8:00  am  and  4:30 
pm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Kempf,  202-453-2424. 
SUPPLEMENTARY  INFORMATION:  As  of 
July  1,  1981,  Pub.  L  96-517  (35  U.S.C. 
200-211;  94  Stat.  3019.  3020,  3022-3024, 
3026  and  3027)  revises  Section  305  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended  (42  U.S.C.  2457)  with 
respect  to  the  disposition  of  rights  to 
inventions  made  under  any  grant, 
C(mtract.  or  cooperative  agreement  v.ith 
a  nonprofit  organization  or  small 
business  firm.  Accordingly,  the  NASA 
Patent  Waiver  Regulations  were  revised 
on  July  17, 1981.  to  reflect  that  fact.  In 
p.nrticular  §  1245.100.  "Scope,"  and 
§  1245.101,  "Applicability."  were 
amended  by  the  July  17, 1981  revision  to 
make  it  clear  that  this  subpart  applies 
only  to  inventions  subject  to  the 
provisions  of  42  U.S.C.  2457,  and  not  to 
inventions  subject  to  35  U.S.C.  200  et 
spq..  Pub.  L.  98-517.  Thereafter  the 
issuance  of  the  Presidential 
Memorandum  on  Government  Patent 
Policy  on  February  18. 1983,  directed  all 
agencies  to  adopt  for  all  contracts  to  the 
extent  permitted  by  law  the  policies  of 
35  U.S.C.  200  et  seq.  This  requirement 
his  been  reinforced  bv  Executive  Order 


12591  dated  April  10. 1987.  The  Intenm 
Regulations  of  May  19.  1983,  provided 
that  requests  for  waiver  of  rights 
normally  will  be  granted  pursuant  to  the 
Presidential  Memorandum,  as  set  forth 
m  §  1245.104  and  §  1245  105.  In  addition. 
35  use.  200  et  seq.  has  been  amended 
by  Pub.  L.  98-620  and  an  implementing 
regulation  issued  by  the  Department  of 
Commerce  in  37  CFR  401.  of  March  18, 
1987.  The  reservation  of  marchin  rights 
consistent  with  37  CFR  401.6  has 
therefore  been  included  in  §  1245,10"(b) 
and  §  1245.117  b\  this  revision. 
Thus,  the  overall  effect  of  the 
proposed  regulations  is  to  update  and 
consolidate  all  these  changes,  m  order 
to  make  the  NASA  waiver  process  as 
consistent  and  uniform  as  possible  with 
Government  wide  policies  and 
regulations  to  the  extent  permitted  by 
law. 

List  of  Subjects  in  14  CFR  Fart  1245 

Inventions  and  Contributions  Board. 
Inventions  and  patents.  Scientific  and 
technical  contributions,  Space  Act 
Monetary  Awards  Program. 

PART  1245— PATENTS  AND  OTHER 
INTELLECTUAL  PROPERTY  RIGHTS 

For  reasons  set  out  in  the  Preamble.  14 
CFR  Part  1245  is  amended  to  read  as 
follows: 

1.  The  authority  for  14  CFR  Part  1245 
Subpart  1  is  revised  to  read  as  follows. 

Authority:  42  U.S.C.  2457,  35  U.S.C  200  el 

seq. 

2.  Subpart  1  is  revised  to  read  as 

follows: 

Subpart  1 — Patent  Waiver  Regulations 

S,-c. 

1:45.100  Scope. 

1245.101  Applicability. 

1245.102  Definiliong  and  terms. 

1245.103  Policy. 

1245.104  Advance  waivers, 

1245.105  Waiver  after  reporlins  inventions 
1245  106  Waiver  of  foreign  rights, 
1245,107  Reservations, 

1245  108     License  to  contractor, 
1245,109     Assignment  of  title  to  NASA. 
1245  110     Content  of  petitions, 

1245.111  Submissions  of  petitions, 

1245.112  Notice  of  proposed  B<>ard  action 
and  reconsideration. 

12-15  113     Hearing  procedure, 

1245  114     Findings  and  recommenddtuins  of 

the  Board, 
1245  115     Action  by  the  Administrator 

1245.116  Miscellaneous  provisions, 

1245.117  March-in  and  waiver  revocation 
procedures. 

1245  118     Record  of  decisions. 


UM  I 
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Subpart  1— Patent  Waiver  Regulations 

§  1245.100     Scope. 

This  sulip.irt  prcsrri!)cs  rcguKitions  for 
the  w.iivf.T  of  nj^hts  of  the  Government 
of  tlio  Ifnitfd  Stiitfs  to  inventions  nuuie 
under  N'.ASA  contract  in  conforniity  with 
section  305  of  the  National  Apronautics 
and  Space  Act  of  V)5H.  as  amended  (42 
use.  21^)7) 

§  1245.101     Applicability. 

The  provisions  of  the  subpart  apply  to 
all  inventions  made  or  which  may  he 
made  under  conditions  enabling  the 
Administrator  to  determine  that  the 
rights  therein  reside  in  the  Go\eriHneiit 
of  the  United  St.iles  under  section  30r)(a! 
of  the  .National  Aeronautics  and  Space 
Act  of  1958.  as  amended,  42  U.S.C. 
2457(a).  The  provisions  do  not  apply  to 
inventions  made  under  any  contract. 
grant,  or  cooperative  agieenient  with  a 
nonprofit  org.inization  or  small  liu-iiness 
firm  that  are  aff(jrded  the  disposition  of 
rights  as  provided  in  35  U.S.C.  2(K>-21)4 
(I'ub.  L  9f>-517.  94  Stat.  3019,  3020,  3022 
and  3023:  and  Pub.  L.  90-^)20.  90  Stat. 

§1245.102     Definitions  and  terms 

As  used  in  this  subpart: 

(a)  "Contract"  means  any  actual  or 
[iroposed  contract,  agreement, 
iindiMstanding.  or  other  arrangenu^nt 
with  the  National  Aeroii.iutics  and 
Space  Administration  (NASA)  or 
.mother  Covernnu^nt  agency  on  NAS.\'s 
behalf,  including  any  assignment. 
substitution  of  p.irties.  or  subcontr.ict 
e\ecuted  or  entered  into  thereunder,  and 
including  NASA  gr.ints  aw.irded  under 
the  authority  of  42  U  S,C,  Ih91-1H93. 

(b)  "Contractor"  means  the  party  who 
has  iindert.iken  to  perform  work  under  a 
(.onlr.ut  or  subcontract. 

(c)  "hivention"  includes  any  art. 
niethod.  process,  machine,  manufacture, 
design,  or  composition  or  matter,  or  any 
new  and  useful  improvement  thereof,  or 
any  v.iriety  of  phint.  which  is  or  may  be 
p.itent.ible  under  the  Patent  Laws  of  the 
Uiutetl  States  ol  Aineric.i  or  any  foreign 
country. 

(d)  "Made,"  when  used  in  relation  to 
any  invention,  means  the  conception  or 
first  actual  reiku  tion  to  practice  of  sui  h 
uivention. 

(e)  "Practical  Application"  moans  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  pra(  tice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  rnai  hine  or 
system:  arid,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 


available  to  the  public  on  reasonable 
terms. 

(f)  "Board"  means  the  N.'\S.'\ 
Inventions  and  Contributions  Do.ird 
established  by  the  Administrator  of 
NASA  within  the  Adrjimistralmn  under 
section  305(f)  of  the  National 
Aerfmautics  and  Space  Act  of  1958.  as 
amended  (42  U  S.C.  2457(0). 

(g)  "Chairperson"  means  Chairperson 
of  the  NASA  inventions  and 
Contritiutions  Board. 

(h)  "Petitioner"  me. ins  a  contractor  or 
prospective  contractor  who  requests 
th.il  the  Administrator  waive  rights  in 
an  invention  or  class  of  inventions  made 
or  which  may  be  made  under  a  NAS.^ 
contract   In  the  case  of  an  identified 
iruention,  the  petitioner  may  be  the 
invenlor(s). 

(!)  "Government  agency"  includes  any 
executive  department,  independent 
commission,  board,  office,  agency, 
administration,  authority.  Government 
corpor.ition.  or  o'her  Government 
est.iblishment  of  the  executu  e  branch  of 
the  Government  of  the  United  States  of 
America. 

(i)  "Administrator"  means  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
or  the  Administrator's  duly  authorized 
representative. 

§  1245.103     Policy. 

(a)  In  implementing  the  provisions  of 
section  305(0  of  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amended  (42  US.C.  2457(0).  and  in 
determining  when  the  interests  of  the 
United  States  would  be  served  by 
waiver  of  all  or  any  part  of  the  rights  of 
the  United  States  m  inventions  made  in 
the  performance  of  work  under  NAS.A 
contracts,  the  Administrator  will  be 
guiiled  by  the  objectives  set  forth  in  the 
Natiiuial  Aeronautics  and  Space  Act  of 
1958,  as  amended  (42  U  S  C.  2451-24") 
and  by  the  basic  policy  of  the 
Presidential  Memorandum  and 
Statement  of  Government  Patent  Policy 
to  the  He, ids  of  the  F.xecutive 
Departments  and  agencies  dated 
February  18,  19H3.  Among  the  most 
important  goals  are  to  provide 
incentives  to  foster  inventiveness  and 
encourage  the  reporting  of  inventions 
ni.iiie  under  NAS.-X  contracts,  to  provide 
for  the  widest  practicable  dissemination 
of  new  technology  resulting  from  N.AS.A 
programs,  and  to  promote  early 
utilization,  expeditious  development, 
and  continued  availability  of  this  new 
technology  for  commercial  purposes  and 
the  publu;  benefit.  In  applying  this 
regulation,  both  the  need  for  incentives 
to  draw  forth  private  initiatives  and  the 
need  to  promote  healthy  competitiim  in 
industry  must  be  weighed. 


(b)  Several  different  situations  arise 
when  waiver  of  all  or  any  part  of  the 
rights  of  the  United  States  may  be 
requested  and  are  prescribed  in 

§§  1245.104-1245.106.  Under  §  1245.104, 
advance  waiver  of  rights  to  any  or  all  of 
the  inventions  which  may  be  made 
under  a  contract  may  be  requested  prmr 
to  the  execution  of  the  contract,  or 
within  30  days  after  execution  of  the 
contract.  Waiver  of  rights  to  an 
identified  invention  made  and  reported 
under  a  contract  are  to  be  requested 
under  §  1245.105.  and  may  be  requested 
under  this  provision  even  though  a 
request  under  §  1245.104  was  not  m.ide, 
or  if  made,  was  not  granted.  Waiver  of 
foreign  rights  under  §  1245  106  m.ay  be 
requested  com  urrently  w  :th  domestic 
rights  under  §  1245  104  or  §  1245  105.  or 
may  be  made  independently. 

(c)  With  respect  to  inventions  which 
may  be  or  are  made  or  conceived  in  the 
course  of  or  under  contracts  for 
research,  development,  or 
demonstration  work  awarded  by  NASA 
on  behalf  of  the  Department  of  Knergy 
(OOF)  or  m  support  of  a  DOE  program, 
on  a  reimbursable  basis  pursuant  to 
agreement  between  DOF  and  N.\SA.  the 
waiver  policy,  regulations,  and 
procedures  of  DOF  will  be  applied 
NASA  will  normally  grant  waiver  of 
rights  to  inventions  made  under 
contratts  awarded  by  N.^SA  on  behalf 
of.  or  in  support  of.  programs  funded  bv 
another  Government  agency   unless  the 
funding  agtjncy  recommends  and 
justifies  denial  of  the  waiver.  See 

§  1245  no(c)  and  §  1245  111(b). 

§1245.104     Advance  waivers. 

(a)  The  provisions  of  this  section 
apply  to  petitions  for  waiver  of  domestic 
rights  to  any  or  all  of  the  inventions 
which  may  be  made  under  a  contract 

(b)  Tlie  NAS.^  Inventions  and 
Giaitributions  Board  normally  will 
recommend  grant  of  a  request  for 
advance  waiver  of  domestic  rights 
submitted  prior  to  execution  of  contract 
or  w  ithin  30  days  after  executive  of  the 
contract  unless  the  Board  finds  that  the 
interests  of  the  L'nited  States  w  ill  be 
better  served  by  restrictinE  or 
eliminating  all  or  p.irt  of  the  rights  of  the 
contractor  in  one  or  more  of  the 
following  situations: 

(1)  When  the  cimtraclor  is  not  loc.ited 
in  the  United  Slates  or  does  not  have  a 
place  of  business  in  the  United  States  or 
IS  subject  to  the  control  of  a  foreign 
government: 

(2)  When  a  determination  has  been 
nuide  by  Government  authority  which  is 
authorized  by  statute  or  Executive 
Order  to  conduct  foreign  intelligence  or 
counier-intelligence  activities  that  the 


r-'striction  or  elimination  of  the  right  to 
r^'tain  title  to  any  inventions  made  in  the 
performance  of  work  under  the  contract 
is  necessary  to  protect  the  security  of 
such  activities;  or 

(3)  Where  the  Board  Finds  that 
exceptional  circumstances  exist,  such 
that  restriction  or  elimination  of  the 
rght  to  retain  title  will  better  promote 
one  or  more  of  the  following  objectives: 

(i)  Promoting  the  untilization  of 
invention  arising  from  federally 
supported  research  and  development: 

(li)  Encouraging  maximum 
p  irticipatlon  of  industry  in  federally- 
supported  research  and  development: 

(lii)  Ensuring  that  inventions  are  used 
in  a  manner  to  promote  free  competition 
and  enterprise; 

(iv)  Promoting  the  commercializatiim 
and  public  a\  ailabihty  of  inventions 
made  in  the  United  States  by  United 
States  industry  and  labor;  and 

(v)  Ensuring  that  the  Government 
obtains  sufficient  rights  in  federally- 
supported  inventions  to  meet  the  needs 
of  the  Government  and  protect  the 
pjblic  against  nonuse  or  unreasonable 
use  of  inventions. 

(c)(1)  An  advance  w'aiver.  when 
granted,  will  be  subject  to  the 
reservations  set  forth  in  §  1245.107. 
Normally,  the  reservations  of 
§  1245.107(3),  License  to  the 
C^overnment,  and  §  1245.107(b).  March- 
in  rights,  will  apply.  However,  should 
one  or  more  of  the  situation  set  forth  in 
paragraphs  (b)(10  through  (b)(3),  of  this 
section  exist,  rather  than  denying  the 
advance  waiver  request,  the  Board  may 
recommend  restricting  or  eliminating 
only  part  of  the  rights  of  the  contractor 
to  the  extent  necessary'  to  address  the 
p.irticular  situation,  consistent  with  the 
policy  and  goals  of  §  1245.103.  In  that 
event,  the  waiver  grant  will  be  subject 
to  additional  reservations  as  provided 
for  in  §  1245.107(c). 

(2)  An  advance  waiver,  when  granted. 
V.  ill  apply  only  to  inventions  reported  to 
N.AS-A  under  the  applicable  terms  of  the 
c  intract  and  a  designation  made  within 
6  mtuiths  of  the  time  of  reporting  (or  a 
ri'asonable  time  thereafter  permitted  for 
g:)od  cause  shown)  that  the  contractor 
elects  title  to  the  invention  and  intends 
to  file  or  has  filed  a  U.S.  patent 
anplication,  Such  election  will  be  made 
bv  notification  in  writing  to  the  patent 
r 'presentative  designated  in  the 
contract.  Title  to  all  other  inventions 
made  under  the  contract  are  subject  to 
Section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended,  42  U.S.C.  2457(a).  1  he  granting 
of  the  advance  waiver  does  not 
otherwise  relieve  a  contractor  of  any  of 
the  invention  identification  or  reporting 


requirements  set  forth  in  the  applicable 
patent  rights  clause  in  the  contract. 
(3)  The  waiver  shall  extend  to  the 
invention  claimed  in  any  patent 
application  filed  on  the  reported 
invention,  including  any  subsequent 
divisional  or  continuation  application 
thereof,  provided  the  claims  of  the 
subsequent  application  do  not 
substantially  change  the  scope  of  the 
reported  invention. 

(d)  When  a  petition  for  waiver  is 
submitted  under  paragraph  (b)  of  this 
section,  prior  to  contract  execution,  it 
will  be  processed  expeditiously  so  that  a 
decision  on  the  petition  may  be  reached 
prior  to  execution  of  the  contract. 
However,  if  there  is  insufficient  time  or 
insufficient  information  is  presented,  or 
for  other  reasons  which  do  not  permit  a 
recommendation  to  be  made  without 
unduly  delaying  execution  of  the 
contract,  the  Board  will  inform  the 
contracting  officer  that  no 
recommendation  has  been  made  and  the 
reasons  therefor.  The  contracting  officer 
will  then  notify  the  petitioner  of  the 
Board's  action. 

(e)  After  notification  by  the 
contracting  officer  under  paragraph  (d) 
or  this  section,  the  petitioner  may,  upon 
its  execution  of  the  contract,  or  within 
30  days,  request  the  Board  to  reconsider 
the  matter  under  paragraph  (b)  of  this 
section  either  on  the  record  or  with  any 
additional  statements  submatted  in  the 
subpart  of  the  original  petition. 

[t]  A  waiver  granted  pursuant  to  a 
petition  submitted  under  this  section 
shall  extend  to  any  contract  changes, 
modifications,  or  supplemental 
agreements,  so  long  as  the  purpose  of 
the  contract  or  the  scope  of  work  to  be 
performed  is  not  substantially  changed. 

§  1245.105    Waiver  after  reporting 
Inventions. 

(a)  The  provisions  of  this  section 
apply  to  petitions  for  waiver  of  domestic 
rights  to  identified  inventions  which 
have  been  reported  to  NASA  and  to 
w  hich  a  waiver  of  rights  has  not  been 
granted  pursuant  to  §  1245.104. 

(b)(1)  When  an  individual  indentified 
invention  has  been  reported  to  NAS.X 
under  the  applicable  terms  of  the 
contract  and  waiver  of  rights  had  not 
been  granted  under  §  1245.104.  the 
Board  normally  will  recommend  grant  of 
a  request  for  waiver  of  domestic  rights 
to  such  invention  if  the  request  is 
received  within  8  months  of  first 
disclosure  to  NASA  (or  such  longer 
period  that  the  Board  may  permit  for 
good  cause  shown),  unless  the  Board 
finds  that  one  or  more  of  the  situations 
set  forth  in  §  1245.104(b){3)(i-v)  exist. 
When  granted,  the  waiver  will  be 
subject  to  the  reservations  set  forth  in 


§  1245.107  in  the  same  manner  as 
discussed  in  §  1245.104(c)(1). 

(2)  The  waiver  shall  extend  to  the 
invention  claimed  in  the  patent 
application  filed  on  the  reported 
invention,  including  any  subsequent 
divisional  or  continuation  application 
thereof,  provided  the  claims  of  the 
subsequent  application  do  not 
substantially  change  the  scope  of  the 
reported  inventions. 

§  1 245. 1 06    Waiver  of  foreign  rights. 

(a)  The  Board  will  consider  the  waiver 
of  foreign  rights  in  any  designated 
country  concurrenUy  with  the  waiver  of 
demestic  rights  when  so  requested 
under  §  1245.104  or  §  1245.105. 

(b)  The  Board  will  also  consider  a 
separate  request  for  foreign  rights  for  an 
individual  identified  invention  m  any 
designated  country  if  a  request  was  not 
made  pursuant  to  paragraph  (a)  of  this 
section,  or  for  countries  not  designated 
pursuant  to  paragraph  (a)  of  this  section. 

(c)  Waiver  of  foreign  rights  will 
normally  be  granted  under  paragraph  (a) 
or  paragraph  (b)  of  this  section  m  any 
designated  country  unless;  (1)  the  Board 
finds  that  the  economic  interests  of  Lhe 
l'nited  States  will  not  be  served 
thereby;  or  unless  (2)  in  the  case  of  an 
individual  identified  invention  under 
paragraph  (b)  of  this  section,  NASA  has 
determined,  prior  to  the  request,  to  file  a 
patent  application  in  the  designated 
country. 

(d)  If,  subsequent  to  the  granting  of 
the  petition  for  foreign  rights,  the 
petitioner  requests  and  designates 
additional  countries  in  which  it  wishes 
to  secure  patents,  the  Chairperson  may 
grant  such  request,  in  whole  or  in  part. 
without  further  action  by  the  Board. 

§1245.107    Reservations. 

(a)  Liccnsp  to  the  Goverr.nu^nt.  Any 
invention  for  which  waiver  of  domestic 
or  foreign  rights  has  been  granted  under 
this  subpart  shall  be  subject  to  the 
reservation  by  the  Administrator  of  an 
irrevocable,  nonexclusive, 
nontransferable,  royalty-free  license  for 
the  practice  of  the  invention  throughout 
the  world  by  or  on  behalf  of  the  United 
States  or  any  foreign  governm.ent 
pursuant  to  any  treaty  or  agreement 
with  the  United  States. 

(b)  March-in  rights.  For  any  invention 
for  which  waiver  of  rights  has  been 
gianted  under  this  subpart.  NASA  has 
the  right  in  accordance  with  35  L'.S  C. 
203  and  210,  and  with  the  procedures  set 
f  irth  in  §  1245.117  and  37  CFR  401.6.  to 
require  the  contractor,  an  assignee,  or 
exclusive  licensee  of  the  invention  to 
grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any 
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field  of  use  to  a  responsible  applicant  or 
sppiicants.  upon  terms  that  are 
reasonable  under  the  circumstances, 
and  if  the  contractor,  assignee,  or 
exclusive  hcensee  refuses  such  a 
request,  NASA  has  the  nght  to  grant 
such  a  license  itself  if  NASA  determines 
that; 

(1)  Such  action  is  necessary  because 
the  contractor  or  assignee  has  not  taken, 
or  is  not  expected  to  take  within  a 
reasonable  time,  effective  steps  to 
achieve  practical  application  of  the 
invention  in  such  field  of  use; 

(2)  Such  action  is  necessary'  to 
alleviate  health  or  safely  needs  which 
are  not  reasonably  satisfied  by  the 
contractor,  assignee,  or  their  licensees. 

(.3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  speciried  by 
Federal  regulations  and  such 
requirements  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or 
licensees;  or 

(4)  Such  artuMi  is  necessary  because 
the  agreement  required  by  the 
"Preference  for  Hmted  Stall's  industry" 
has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right 
to  use  or  sell  any  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(c)  Additinnii!  rfsiTviitinns  in  the 
event  one  or  more  of  the  situations  set 
forth  in  |i:i4Kl(»4|b)(l)  through  (b)n) 
exist,  the  Hoard  may  detennine  to 
recommend  partial  grant  of  the  waiver 
request  |rath.T  than  denial)  by  making 
the  grant  subpn;!  to  additional 
reservations  (than  those  sc!  forth  in 
paragraphs  (a)  and  (b)  of  this  section)  to 
the  extent  necessary  to  address  the 
particular  situation.  Such  additional 
reservations  may  include,  but  not  be 
limited  to.  field  (if  use  or  terrestrial  use 
limitations,  or  additions  to  ihe  march-in 
rights, 

§1245.106     LIcsnse  to  contractor. 

(a)  Kach  contractor  reporting  an 
invention  is  granted  a  revocable, 
nonexclusive,  royalty  free  license  in 
each  patent  application  filed  in  any 
country  on  the  invention  and  m  any 
resulting  patent  in  which  the 
Government  acquires  title.  The  license 
extends  to  the  contractors  domestic 
subsidiaries  and  affiliates,  if  any.  within 
the  corporate  structure  of  which  the 
contractor  is  a  party  and  includes  the 
right  to  grant  sublicenses  of  the  same 
scope  to  Ihe  extent  the  contractor  was 
legally  obligated  to  do  so  at  the  time  the 
contract  was  awarded.  The  license  anil 
right  IS  transferable  only  with  the 
approval  of  the  Administrator  except 
when  transferred  to  the  successor  of 
that  part  of  the  contractor's  business  to 
which  the  invention  pertains 


(b)  The  contractor's  domestic  license 
may  be  revoked  or  modified  by  the 
Administrator  to  the  extent  necessary  to 
achieve  expeditious  practical 
application  of  the  invention  pursuant  to 
an  application  for  an  exclusive  license 
submitted  in  accordance  with  the 
Licensing  of  NASA  Inventions  (14  CFR 
1245.2)  This  license  will  not  be  revoked 
in  that  field  of  use  and/or  the 
geographical  areas  m  which  the 
contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  country  may  l>e  revoked  or 
modified  at  the  discretion  of  the 
Administrator  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
foreign  country 

|c|  Before  revocation  or  modification 
of  the  license,  the  contractor  will  be 
provided  a  written  notice  of  the 
Adininistrators  intention  to  revoke  or 
modify  the  license,  and  the  contractor 
will  be  allowed  30  days  (or  any  other 
time  as  may  be  allowed  by  the 
Administrator  for  good  cause  shown  by 
the  contractor)  aft»r  the  notice  to  show 
c<uise  why  the  license  shiuild  not  be 
revoked  or  modified.  The  contractor 
shall  have  the  right  to  appeal,  under  the 
Licensing  of  NASA  Inventions  (14  V.VH 
1245.21.  any  decision  concerning  the 
revocation  or  modification  of  its  license 

§  1245. 1 09    Assignment  of  title  to  NASA. 

(a)  The  instrument  of  waiver  set  forth 
in  §  1245  n5(cl  shall  be  voided  by 
NASA  with  respect  to  the  domestic  title 
to  any  invention  for  which  a  patent 
application  has  not  been  filed  within  1 
yi'.ir  (or  a  reasonahlf  lime  thereafter  lor 
XiKid  cause  shownl  from  notification  to 
NASA  of  flection  of  title,  as  re<iuired  by 
§  1245  l(>4(c|(2|,  for  an  advanced  waiver 
pursuant  to  §  1245  104,  or  within  1  year 
from  the  granting  of  a  waiver  for  an 
individual  invention  granted  pursuant  to 
§  1245  1()5, 

(l>)  The  msirumen!  of  waiver  set  forth 
in  5  1245  115(c)  shall  be  voided  by 
NASA  with  respect  to  title  in  any 
foreign  country  for  which  waiver  has 
been  granted  pursuant  to  §  1245  KW.  if  a 
patent  application  has  not  been  filed  in 
that  country  (or  in  the  F.uropean  Patent 
Ofbce  or  under  the  Patent  Cooperatum 
Treaty  and  that  country  designated) 
within  either  10  months  (or  a  reasonable 
time  thereafter  for  gixid  cause  shown) 
fiom  the  date  a  corresponding  U  S 
p.itent  application  has  been  filed  or  6 
months  (or  a  reasonable  time  thereafter 
for  good  cause  shown)  from  the  date  a 
license  is  granted  by  the  Commissioner 
of  Patents  and  Trademarks  to  file 


foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(c)  In  any  country  in  which  the  waiver 
recipient  decides  not  to  continue 
prosecution  of  any  application,  to  pay 
maintenance  fees  on,  or  defend  in 
reexamination  or  opposition 
proceedings  on  a  patent  on  a  waived 
invention,  the  waiver  recipient  shall 
notify  the  patent  representative  within 
sufficient  time  for  NASA  to  continue 
prosecution,  pay  the  m.aintenance  fee  or 
defend  the  reexamination  or  opposition, 
and  upon  written  request,  convey  title  to 
N,\SA  and  execute  all  papers  necessary 
for  N.'KSA  to  proceed  with  the 
appropriate  action. 

§  1246.110    Content  ot  petitions. 

(a)  F.dth  request  for  waiver  of 
domestic  or  foreign  rights  under 
§  1245  104.  §  1245  105,  ur  §  1245.106  shall 
be  by  petition  to  the  Administrator  and 
shall  include: 

(1)  An  identification  of  the  petitioner. 
Its  place  of  business,  and  address; 

(2)  If  the  petitioner  is  represented  b> 
counsel,  the  name,  address,  and 
telephone  number  of  the  counsel; 

\'\]  .\  citation  to  the  section 
(§  1245.104,  §  1245  105.  or  §  1245  1(H.) 
under  which  the  petition  is  submitted, 
the  nature  and  extent  of  the  rights 
requested,  and  a  positive  statement  that 
waiver  of  rights  under  the  cited  se(  tion 
is  being  requested; 

(41  If  the  petitioner  is  an  employee 
inventor  of  the  cont'-aclor.  a  statement 
from  Ihe  contractor  that  the  contrador 
does  not  ob)ect  to  this  petition. 

(5)  Information  identifying  the 
proposed  contract  or  resulting  contract. 

it  any; 

(Hj  A  designation  of  the  country  or 
countries,  the  United  States  of  America 
and/or  foreign,  in  which  waiver  of  title 
IS  recjuested; 

(7)  A  copy  of  the  in\entii)n  disclosure 
if  the  re()uept  is  for  an  individu.il 
identified  invention  (under  §  1215.105), 

(8)  The  name,  address,  and  telephone 
number  of  the  party  with  whom  the 
Board  is  to  communicate  when  the 
request  is  acted  upon, 

(q)  Whether  the  petitioner  is  an  entity 
of  or  under  the  control  of  the  foreign 
government 

(101  the  signature  of  the  petitioner  or 
Its  authonzed  representative;  and 

(11)  The  date  of  the  petilmu 

(b)  No  specific  forms  need  be  used. 
Requests  for  advanced  waiver  should, 
preferably,  be  included  with  the 
proposal,  but  in  any  event  in  advance  of 
negotiations 

(c)  Petitions  far  waivpr  innh-r 
contracts  funded  by  another  agency. 


The  content  of  the  petitions  for  waiver 
of  title  to  inventions  made  under 
contracts  awarded  by  NASA  on  behalf 
of  the  Department  of  Energy  under 
§  1245.103(c)  shall  follow  the  procedures 
and  form  prescribed  by  and  shall  be 
acted  on  by  that  agency.  Petitions  under 
contracts  awarded  by  N.-XSA  on  beh.ilf 
of  other  agencies  will  be  coordinated 
with  the  agency  before  action  is  taken 
by  the  Board. 

§1245.111     Submission  of  petitions. 

(a)  Petitions  for  advance  waiver  of 
domestic  rights  under  §  1245.104  or  for 
advance  waiver  of  foreign  rights  under 
§  1245.106  presented  prior  to  contract 
execution,  must  be  submitted  to  the 
contracting  officer.  Any  petition 
submitted  by  a  prospective  contractor 
and  selected  for  negotiation  of  a 
contract  will  be  processed  and 
fiirwarded  to  the  Board  for 
consideration.  All  other  petitions  will  be 
s  ibmitted  to  the  patent  representative 
designated  in  the  contract  for  processing 
prior  to  forwarding  to  the  Board. 

(b)  A  copy  of  any  waiver  petitions 
s;ibmitted  under  §  1245, 103(c)  should  be 
forwarded  to  the  appropriate  N.\SA 
f.i'ld  installation  patent  counsel,  if  not 
supplied  earlier,  for  (1)  transmittal  to  the 
Department  of  Energy  for  processing  by 
t!i;it  agency,  or  (2)  coordination  with 
other  agencies,  as  applicable, 

§  1245,112    Notice  of  proposea  Board 
S'^tlon  and  reconsideration. 

(<i)  Xotnc.  Except  as  provided  !,y 
§  1245.104(d).  the  Board  will  notify  the 
petitioner,  through  the  countracting 
officer,  with  respect  to  petitions  for 
advance  waiver  prior  to  contract 
execution,  and  directly  to  the  petitioner 
for  all  other  petitions: 

(1)  Whether  it  proposes  to  recommend 
t  !  the  Administrator  that  the  petition  be: 

(i)  Granted  in  the  extent  requested: 
(u)  Granted  in  an  extent  different  from 
that  requested;  or  (iii)  Denied, 

(2)  Of  the  reasons  for  any 
recommended  action  adverse  to  or 
different  from  the  waiver  of  rights 
requested  by  the  petitioner. 

(b)  Request  for  rpconsidt'ratum  and 
stntpnwnts  required. 

(1)  If,  under  paragraph  (a)  of  this 
section,  the  Board  notifies  the  petitioner 
that  the  Board  proposes  to  recommend 

a   tion  adverse  to  or  different  from  the 
w  liver  requested,  the  petitioner  may, 
w.thin  the  period  as  the  Board  may  set, 
but  not  less  than  15  days  from  the 
notification,  request  reconsideration  by 
the  Board, 

(2)  If  reconsideration  has  been 
requested  within  the  prescribed  time, 
the  petitioner  shall,  within  30  days  from 
the  date  of  the  request  for 


reconsideration,  or  within  any  other 
time  as  the  Board  may  set,  file  its 
statement  setting  forth  the  points, 
authorities,  arguments,  and  any 
additional  material  on  which  it  relics. 

(3)  Upon  filing  of  the  reconsideration 
statement  by  the  petitioner,  the  petition 
will  be  assigned  for  reconsideration  by 
the  Board  upon  the  contents  of  the 
petition,  the  record,  and  the 
reconsideration  statement  submitted  by 
the  petitioner. 

(4)  The  Board,  after  its 
reconsideration,  will  promptly  notify  the 
petitioner  of  its  proposed 
recommendation  to  the  Administrator.  If 
the  Board's  proposed  action  is  adverse 
to,  of  different  from,  the  waiver 
requested,  the  petitioner  may  request  an 
oral  hearing  within  the  time  as  the 
Board  has  set. 

§  1245.113    Hearing  procedure. 

(a)  If  the  petitioner  requests  an  oral 
hearing  within  the  time  set,  under 

§  1245.112(b)(4).  the  Board  shall  set  the 
time  and  place  for  the  hearing  and  shall 
notify  the  petitioner. 

(b)  Oral  hearings  held  by  the  Board 
shall  be  open  to  the  public  and  shall  be 
held  in  accordance  with  the  following 
procedures: 

(1)  Oral  hearings  shall  be  conducted 
in  an  informal  manner,  with  the 
objective  of  providing  the  petitioner 
with  a  full  opportunity  to  present  facts 
and  arguments  in  support  of  the  petition. 
Evidence  may  be  presented  through 
means  of  witnesses,  exhibits,  and  visual 
aids  as  are  arranged  for  by  the 
petitioner.  Petitioner  may  be 
represented  by  any  person  including  its 
attorney.  While  proceedings  will  be  ex 
parte,  members  of  the  Board  and  its 
c'.unsel  may  address  questions  to 
witnesses  called  by  the  petitioner,  and 
the  Board  may,  at  its  option,  enlist  the 
aid  of  technical  advisors  or  expert 
witnesses.  Any  person  present  at  the 
hearing  may  make  a  statement  for  the 
record. 

(2)  A  transcript  or  equivalent  record 
of  the  proceeding  shall  be  arranged  for 
by  the  Board.  The  petitioner  shall 
submit  for  the  record  a  copy  of  any 
exhibit  or  visual  aid  utilized  during  the 
hi'aring. 

§1245.114    Findings  and 
recommendations  of  the  Board. 

(a)  Findings  of  the  Board.  The  Board 
shall  consider  the  petition,  the  NASA 
contract,  if  relevant,  the  goals  cited  in 
§  1245.1G3(a),  the  effect  of  the  waiver  on 
the  objectives  of  the  related  NASA 
programs,  and  any  other  available  facts 
and  information  presented  to  the  Board 
by  an  interested  party.  The  Board  shall 
document  its  findings. 


(b)  Rcconimendction  oUhe  D,\.ri  (1) 
Except  as  provided  in  §  1245.104(dl, 
after  making  the  findings  of  fact,  the 
Board  shall  formulate  its  proposed 
recommendation  to  the  -Administrator  as 
to  the  grant  of  waiver  as  requested,  the 
grant  of  waiver  upon  terms  other  than  as 
requested,  or  denial  of  waiver. 

(2)  If  the  Board  proposes  to 
recommend,  initially  or  upon 
reconsideration  or  after  oral  hearing, 
that  the  petition  be  granted  in  the  extent 
requested  or,  in  other  cases,  where  the 
petitioner  does  not  request 
reconsideration  or  a  hearing  during  the 
period  set  for  the  action  or  informs  the 
Board  that  the  action  will  not  be 
requested,  or  fails  to  file  the  required 
statements  within  the  prescribed  time, 
the  Board  shall  transmit  Ihe  petition,  a 
summary  record  of  hearing  proceedings, 
if  applicable,  its  findings  of  fact,  and  its 
recommendation  to  the  Administrator. 

§  1245.1 15    Action  by  the  Administrator 

(a)  After  receiving  the  transmittal 
from  the  Board,  the  Administrator  shall 
determine,  in  accordance  with  the  policy 
of  §  1245,103,  whether  or  not  to  grant 
any  petition  for  waiver  of  rights  to  the 
petitioner. 

(b)  In  the  event  of  denial  of  the 
petition  by  the  Administrator,  a  written 
notice  of  such  denial  will  be  promptly 
fransm.itted  by  the  Board  to  the 
petitioner.  TTie  written  notice  will  be 
accompanied  with  a  statement  of  the 
grounds  for  denial. 

(c)  If  the  waiver  is  granted  by  the 
Administrator,  the  petitioner  shall  be 
sent  for  execution,  an  instrument  of 
waiver  confirmatory  of  the  conditions 
and  reservations  of  the  waiver  grant. 
The  petitioner  shall  promptly  return  the 
executed  copy  of  the  instrument  of 
waiver  to  the  Chairperson. 

§  1245.116    Miscellaneous  provisions. 

(a)  Filing  of  patent  applications  and 
reimbursement  of  costs.  In  order  to 
protect  the  interests  of  the  Government 
and  the  petitioner  in  inventions,  a 
petitioner  may  file  United  States  patent 
applications  for  such  inventions  prior  to 
th?  Administrator's  determiination  on  a 
petition  for  waiver.  If  an  application  on 
an  identified  invention  is  filed  during  the 
pendency  of  the  petition,  or  within  60 
days  prior  to  the  receipt  of  a  petition. 
N.'\SA  will  reimburse  the  petitioner  for 
any  reasonable  costs  of  the  filing  and 
patent  prosecution  that  may  have 
occurred,  provided: 

(1)  Similar  patent  filing  and 
prosecution  costs  are  not  normally 
reimbursed  to  the  petitioner  as  direct  or 
indirect  costs  chargeable  to  the 
Government  contracts; 
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(2)  The  petition  is  ultimHtely  denied 
with  respect  to  domestic  nj?hts,  or  with 
respect  to  foreign  and  domestic  rights,  if 
both  are  requested;  and 

(3)  Prior  to  reimbursement,  petitioner 
assigns  the  application  to  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

(bl  Stut foment  of  (k^vernmcnt  rights. 
The  waiver  recipient  shall  include, 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  for  a  waived  invention, 
the  following  statement: 

The  invention  described  herein  was 
made  in  the  performance  of  work  under 

NASA  Contract  No  «7       .    

and  IS  subiect  to  the  provisions  of 
Section  305  of  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended  (42 
U.S.C.  2457). 

(c)  License  to  thu  Government.  The 
waiver  recipient  shall  return  to  .NASA  a 
duly  executed  and  Hpprove(f  license  to 
the  Government  (which  will  be  prepared 
by  the  (iovernmenll  fully  confirming  ol 
ail  the  rights,  domestic  and  foreign,  to 
which  the  Govermiient  is  entitled. 

(d)  Patent  filing  uiid  issuu!u:f 
infurnuilion  The  waiver  recipient  shall 
furnish  to  either  the  Chairperson  or  the 
patent  representative,  the  filing  date, 
serial  number  and  title,  and  upon 
re()uest,  a  copy  of  any  domestic  or 
foreign  patent  applii  .itioii  including  .in 
Knglish  language  version  if  fileil  in  a 
language  other  than  Kiiglish.  and  a  copy 
of  the  patent  or  patent  number  and  issue 
date,  for  any  waived  invention. 

(e)  Transfer  of  ri,i>hts.  The  w.ijver 
recipient  shall  notify  the  Chairperson 
prior  to  any  transfer  of  principal  rights 
in  any  waived  invention  to  any  party 
Such  transfer  shall  be  subiect  to  all 
rights  reserved  by  the  Ciovemment.  and 
all  obligations  of  the  waiver  recipient,  as 
set  forth  in  this  subpart. 

(f)  Utihzutiun  ifpurts   (1)  The  waiver 
recipient  shall  provide  to  the 
Chairperson  upon  request,  and  no  more 
frequently  than  annually,  reports  on  the 
utilization  of  a  waived  invention  or  on 
efforts  at  obtaining  such  utilization 
being  made  by  the  waiver  recipient  or 
Its  licensees  or  assigns  Such  reports 
shall  include  infonnation  regarding  the 
status  of  the  development,  date  of  first 
commercial  sale  or  use,  and  such  other 
data  and  information  as  the  Chairperson 
may  reasonably  specify  No  utilization 
reports  need  be  submitted  after  the  term 
of  the  patent. 

(2)  Such  reports  on  the  utilization  of  a 
waived  invention,  as  well  as 
information  on  the  utilization  or  efforts 
at  obtaining  utilization  obtained  a»  part 
of  a  march  in  proceeding  under 
§  1245.117,  shall  be  treated  by  NASA  as 


commercial  and  financial  information 
obtained  from  a  person  and  privileged 
and  confidential  and  not  subject  to 
disclo.'.ure  under  5  U.S.C.  552. 

(Approved  by  the  Office  c;f  .ManaKement  ami 
Budget  under  control  number  ^iT'UMXJSO) 

(g)  Communications.  Under  otherwise 
specifically  set  forth  m  this  subpart,  all 
communications  relating  to  waived 
inventions,  and  all  information  and 
documents  required  to  be  submitted  to 
NASA  in  this  subpart,  shall  be  furnished 
to  the  patent  representative  designated 
in  the  contract  under  which  the  waived 
invention  was  made, 

§  1 245. 1 1 7     March-tn  and  waiver  revocation 
procedures. 

(ill  The  exercise  of  marchin 
procedures  shall  be  governed  by  35 
use  2<)3  and  by  the  applicable 
provisions  of  37  CFR  4«1  H,  entitled 
"F.xercise  of  march  in  rights  for 
inventions  made  by  nonprofit 
organizations  and  small  business  firms." 

(h)  Whenever  NASA  receives 
infiirmation  that  it  believes  might 
warrant  the  exen;ise  of  march  in  rights, 
before  initiating  any  marchin 
proceeding,  it  shall  notify  the  waiver 
rc(;i[)ient  in  writing  of  the  informailon 
and  request  informal  wntten  or  oral 
comments  from  the  waiver  recipient  as 
well  as  information  relevant  to  the 
matter  In  the  absence  of  any  comments 
from  the  waiver  recipient  within  30 
days,  NASA  may.  at  its  discretion 
proceed  with  the  procedures  set  forth  in 
37  CFR  4(11  6.  If  a  comment  is  received 
wilhm  :)()  tlays,  or  later  if  NASA  has  not 
initiated  the  procedures,  then  NASA 
shall,  within  60  days  after  it  re<:eive8  the 
comment,  either  initiate  'he  procedures 
or  notify  the  waiver  recipient,  in  writing, 
that  It  will  not  pursue  march  in  nxhts  on 
the  basis  of  the  available  information. 
(cj  If  marchin  procedures  are  to  be 
initialed,  the  Administrator  of  NASA,  or 
designee,  shall  undertake  or  refer  the 
matter  for  fact  finding  to  the  NASA 
Hoard  of  Contract  Appeals  (BCA)  and 
its  Chairperson. 

(d)  Fact  finding  shall  be  conducted  by 
the  NASA  BCA  and  its  Chairperson  m 
accordance  with  its  procedures  that  are 
consistent  with  the  procedures  set  forth 
m  37  CFR  401.6.  Any  portion  of  the 
march  in  proceeding,  including  a  fact- 
finding hearing  that  involves  testimony 
or  evidence  relating  to  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  waiver  recipient,  its 
assignee,  or  licensees  shall  be  closed  to 
the  public,  including  potential  licensees. 
In  accordance  with  35  U.S.C.  202(cl(5l, 
NASA  shall  not  disclose  any  such 
information  obtained  during  a  marchin 
proceeding  to  persons  outside  the 


Government  except  when  such  release 
is  authorized  by  the  waiver  recipient 
(assignee  or  licensee). 

(e)  The  preparation  of  written  Findings 
of  fact  and  recommended  determination 
by  the  Chairperson  of  the  NASA  BCA 
and  the  determination  by  the 
Administrator,  or  designee,  of  NASA, 
shall  be  in  accordance  with  37  CFR 
401.6, 

(f)  NASA  may,  at  any  time,  terminate 
a  march-in  proceeding  if  it  is  satisfied 
that  it  does  not  wish  to  exercise  march- 
in rights, 

§  124S.11B    Record  ol  decisions. 

The  findings  of  fact  and 
recommendations  made  to  the 
Administrator  by  the  Board  with  respect 
to  each  petition  for  waiver  shall  be 
recorded  by  the  Board  and  be  available 
to  the  public. 
lames  C.  Flatcher, 
AiiiiunistraCor 
|une  2.  1967 
|FR  Doc  87-14768  Filed  8-30-8"  B.45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pari  61 

National  Flood  Insurance  Program; 
Rating  System  Changes 

agency:  Federal  Emergency 
Management  Agency  (FT„MA). 
ACTIOM:  Advance  notice  of  proposed 
rulemaking. 


SUMMANY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
interested  in  developing  two  kinds  of 
rating  system  improvements  for  use  in 
the  National  Flood  Insurance  Program 
(NF1P).  A  community  rating  system  that 
grades  a  community's  flood  plain 
management  for  use  in  determining  the 
flood  insurance  rates  to  be  applied  in 
calculating  the  premiums  for  properties 
located  in  that  community,  and  a  system 
to  use  a  community's  current  Flood 
Insurance  Rate  Map  (^^RM)  for  rating  of 
insurance,  subject  to  a  rate  ceiling  if  the 
building  was  built  in  compliance  with 
the  flood  plain  management 
requirements  in  effect  at  the  time  of 
original  construction  and  at  the  time  of 
any  substantial  improvement 

Since  1981.  the  Federal  Insurance 
Administration  (FIA)  has  taken  the 
position  that  insurance  rates  should 
provide  an  economic  incentive  to 
property  owners  to  reduce  nsk. 
Discounts  on  flood  insurance  rates  for  a 
property  owner  in  a  community  that  has 


adopted  effective  flood  plain 
management  programs  that  provide  the 
type  of  information  and  enforcement 
needed  to  reduce  future  flood  damage 
would  appear  to  be  justified.  In  1983,  the 
FIA  published  its  long  range  plan  for 
becomiiig  actuarially  sound.  The  section 
of  the  plan  designed  to  promote 
reduction  of  flood  damage  to  buildings 
and  their  contents  called  for 
development  in  1987  of  a  system  of 
rating  communities  on  the  basis  of  their 
record  of  flood  plain  management.  The 
community  rating  system  would  be 
designed  to  recognize  circumstances 
within  local  communities  that  mitigate 
or  might  exacerbate  the  flood  risk,  such 
as  the  performance  of  a  community  that 
goes  beyond  minimum  NFIP  floodplain 
management  requirements  or.  on  the 
other  hand,  inaction  of  a  community  in 
addressing  flood  problems. 

The  use  of  current  FIRM'S  in  the  rating 
of  insurance  applied  for  after  the 
effective  date  of  the  current  FIRM  for 
coverage  on  a  building  built  prior  to  the 
effective  date  of  the  current  FIRM  would 
enable  the  NFIP  to  replace  the  current 
practice  of  allowing  the  premium  for 
such  properties  to  be  based  on  the  FIRM 
in  existence  at  the  time  of  construction 
as  long  as  the  construction  met  the  flood 
plain  management  requirements  in  force 
at  that  time.  The  increasing 
administrative  expenses  that  would 
result  from  maintaining  an  insurance 
rating  system  dependent  upon  insurance 
agents  and  communities  retaining 
available  historical  versions  of  FIRM'S 
that  would  exend  over  many  decades  do 
not  appear  to  be  warranted.  However,  a 
ceiling  on  the  flood  insurance  rates  to 
avoid  the  application  of  unreasonably 
high  rates  would  appear  to  be 
reasonable  and  would  reduce  future 
operating  expenses  of  insurance  agents, 
communities  and  the  government. 

date:  Comments  must  be  received  on  or 
before  August  31, 1987, 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
F'ederal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington, 
DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT. 

Francis  V.  Reilly,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington,  DC  20472:  telephone 
number  (202)  646-2782. 

SUPPLEMENTARY  INFOmiATION:  FEMA's 
goal  for  the  fsfFlP  continues  to  be 
achieving  a  fiscally  sound  insurance 
program  that  promotes  the  public 
interest  by  providing  appropriate 
protection  against  flood  losses  and  by 
encouraging  sound  flood  plain 


management  that  minimizes  exposure  of 
property  to  flood  losses. 

Over  the  past  six  years.  FEMA  has 
had  made  a  series  of  insurance  rate 
changes  and  has  implemented  changes 
in  the  coverage  of  the  insurance  policy 
itself  Pricing  the  insurance  to  reflect  the 
risk  creates  a  direct  economic  incentive 
for  the  property  owner  or  developer  to 
consider  the  flood  risk  potential  prior  to 
construction  or  substantial  improvement 
of  the  building  (the  greater  the  risk,  the 
greater  the  direct  flood  insurance  cost  to 
the  property  owner).  This  type  of  direct 
economic  incentive  has  brought  about  a 
new  focus  on  the  flood  problem 
associated  with  the  improper  use  of  the 
nation's  flood  plains  and  unsafe  building 
practices.  Thus,  the  program  has  been 
strengthened,  thereby  making  it  more 
effective  in  advancing  the  goal  of  flood 
loss  reduction. 

Community  Rating 

For  community  rating,  FEMA  plans  to 
establish  a  system  that  grades  a 
community's  flood  plain  management 
for  use  in  determining  the  flood 
insurance  rates  to  be  applied  in 
calculating  the  premiums  for  properties 
located  in  that  community.  This  system 
will  not  require  a  detailed  assessment  of 
each  property's  unique  circumstance  but 
will  recognize  communitywide  actions 
that  reduce  future  flood  damage  to 
buildings  and  their  contents. 

The  NFIP  currently  uses  countrywide 
classifications  of  risk  in  determining 
flood  insurance  rates.  However,  within 
local  areas  there  may  be  circumstances 
that  can  mitigate  or  exacerbate  that  risk. 
These  circumstances  include  hazards 
unique  to  an  area,  the  inaction  of  a 
community  in  addressing  flood 
problems,  and  the  performance  of  a 
community  that  goes  beyond  minimum 
NFIP  flood  plain  management 
requirements.  It  is  postulated  that  dollar 
savings  to  a  community's  citizens 
purchasing  flood  insurance  will  provide 
community  officials  with  an  incentive  to 
adopt  local  programs  to  reduce  the 
community's  future  exposure  to  flood.  A 
system  of  this  type  has  been  in  effect 
many  years  for  fire  insurance  protection 
and  is  considered  successful.  Because  it 
is  not  practical  to  reflect  these  factors 
contributing  to  the  risk  assessment  of  an 
individual  basis  while  rating  policies, 
FEMA  will  be  exploring  a  rating  system 
that  will: 

(1)  Foster  community  actions  that  will 
reduce  the  growing  Federal  exposure  to 
economic  loss  resulting  from  insurance 
claims  payments  and  tax  write-offs,  and 
reduce  the  need  for  disaster  relief  for 
communities  and  individuals: 

(2)  Minimize  unknowns,  such  as  urban 
drainage  problems  affecting  areas  not 


identified  as  special  flood  hazard  areas 
on  the  community's  FIRM,  that  might 
increase  the  aggregate  amount  of 
potential  flood  damage  in  the 
community:  and 

(31  Facilitate  the  accurate  insurance 
rating  of  properties  in  the  community. 

Use  of  Current  Maps  for  Rating 

FEMA  plans  to  establish  a  rating 
s>  stem  that  relies  on  current  Flood 
Insurance  Rate  Maps  (FlRMs]  and  that 
pro\  ides  a  rale  ceiling  in  those  instances 
where  the  propcTty  owner  can  provide 
reasonable  evidence  that  (1)  the  building 
has  not  been  altered  in  a  manner  that 
caused  its  current  adverse  rating  and  (2) 
the  building  complied  with  the  program 
requirements  when  it  was  constructed 
The  rate  ceiling  should  be  sufficiently 
high  so  that  only  those  properties  that 
are  extremely  adversely  affected  by 
FIRM  revisions  will  be  submitted  for 
eligibility  determination  In  this  manner 
the  need  for  individual  risk  rating  based 
on  old  risk  criteria  could  be  eliminated. 

The  National  Hood  Insurance  .\c\  of 
1968,  as  amended,  provides  for  the  use 
of  subsidized  rates  in  lieu  of  full  risk 
premium  rates  in  the  determination  of 
insurance  premiums  for  buildings 
constructed  or  substantially  improved 
prior  to  the  effective  date  of  the  initial 
FIRM  or  January  1, 1985.  whichever  is 
later,  and  the  contents  located  therein. 

Since  1970.  the  NFIP  has  established 
two  categories  of  subsidized  rates; 
Emergency  Program  rates  made 
effective  under  the  rulemaking  process 
that  can  be  applied  to  all  construction 
and  substantial  improvement  started 
prior  to  either  the  effective  date  of  the 
initial  FIRM  or  January  1.  1975 
whichever  is  later;  and  individual 
property  rates  when  it  is  determined 
that  the  construction  initiailv  adhered  to 
or  exceeded  the  NFIP  requirements  in 
effect  at  the  time  of  construction  but 
subsequent  revisions  of  the  FIRM  have 
changed  the  risk  zone  and/or  the 
elevation  requirement.  The 
administration  of  individual  property 
risk  rates  for  changed  risk  conditions 
relies  on  the  availability  of  community 
records  and  the  availability  of  old 
FIRM'S.  As  time  passes,  the  availability 
of  these  old  records  becomes  less 
certain,  and  with  the  ever  increasing 
flood  potential  the  taxpayer  subsidy 
also  increases. 

Comments 

Comments  are  solicited  on  the 
advisability  of  undertaking  these 
changes  and  on  ways  to  undertake 
them.  All  comments  received  will  be 
given  careful  consideration  and 
addressed  in  any  proposed  rulemaking 
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or  other  .iction  nei.ussary  for  their 
iniplcmenldtion. 

Impacts 

FEMA  has  (ieterminKiJ,  based  upon  an 
Fnvironmentdl  Assessment,  that  the 
proposed  rule  likely  to  result  from  this 
Hdvcince  notn  e  of  proposed  riilemiikinB 
would  not  hH'.c  .i  si«nifiLjnt  impact 
upon  the  quality  of  the  human 
environment  The  Ktivironmental 
Assessment  and  a  finding  of  no 
significant  imp.ict  are  includi'd  in  the 
formal  dockel  file  ,ini.\  .ire  avail. ilile  for 
piililic  inspeclion  and  copying  at  the 
Rules  Docket  Clerk.  CJffice  of  (ieneral 
Counsel.  Federal  Emergency 
ManaMement  Agency.  500  C  Street,  SW.. 
Washington.  DC  J()472.     ^ 

The  regulations  likely  to  result  from 
this  advance  notu.e  of  proposed 
rulemaking  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and.  hence,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

The  rule  likely  to  resull  from  this 
.idvance  notice  of  proposiid  rulemaking 
would  not  be  a  "maior  rule  '  as  defined 
in  Executive  Order  llil^fll,  dated 
February  17,  1981.  and.  heno-.  no 
regulatory  an  ilysis  has  been  prepared. 

FFMA  has  ietemined  that  the 
proposed  rule  likely  to  result  from  this 
advance  notu.e  of  proposed  rulemaking 
would  not  contain  a  collection  of 
information  requirement  as  defined  m 
section  J502  uf  the  Paperwork  Reduction 
Act. 

I  ist  of  Subjects  in  44  CFR  I'art  Rl 
Flood  insurance. 

.Authority.  42  IJ  S.C.  4001  et  seq.; 
Feorsanization  Plan  No.  3  of  1978;  E  O.  12127. 

n.il.'d   lunc  17.  19B7. 
Il.irold  T.  Dury>;e. 
federal  lnsuriu:ri>  Adiivnistrator. 
|!'R  not    fl7-14ir8  Filed  6-30-87  8  45  ,im| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  87-218.  RM-S753I 

Radio  Broadcasting  Services; 
Alamogordo,  NM 

aqency:  Federal  Communications 

(Commission. 
ACTION:  (Proposed  rule 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  kINN,  Inc  to 
substitute  Channel  287C2  for  Channel 
28flA  .it  Alamogordo.  NM.  ,ind  modify 


Its  license  for  Station  KI.\'N-FM  to 
specify  operation  on  the  higher  powered 
channel.  Channel  ^H"C2  (  an  be 
allocated  to  .-Mamogurdo  in  compliance 
vMth  the  Commission's  minimum 
distance  separation  requirements. 
Concurrence  by  the  Mexican 
government  is  required  since 
Alamogordo  is  located  within  320 
kilometers  ( 1*^0  miles)  of  the  I '  S.- 
Mexican border. 

DATES:  Comments  must  be  filed  on  or 
before  .August  14.  1987  and  reply 
comments  op  or  t)efore  August  31,  1987. 
ADDRESS:  Federal  Cjimmunicafions 
( Dmmission,  Washington  DC  20554.  In 
addition  to  filing  comments  with  the 
F(>C.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows   lames  A  Koerner.  Esq., 
b.iraff,  Koerner,  Olender  «.  liochberg. 
F  C,  2033  M  St.,  NW..  «203. 
Washington,  DC  2(K)3t)  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
L.'slit.'  K   Shapiro.  Mass  .Media  Uiireau. 
(202)  634-65.30. 

SUPPLEMENTARY  INFORMATION:  IhlS  is  a 
sinimary  of  the  (lomniission  s  N'otii  e  ol 
Proposed  Rule  Making.  M.M  Docket 
N0.87-J18.  .idopted  May  2S),  1987   and 
released  |une  25,  1987   the  full  text  of 
this  Commission  di^cision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  VI. C 
Dockets  Branch  (Room  230)   1919  .M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
transcription  Services.  (202)  H57-38(X1. 
2100  M  Street.  NW..  Suite  140. 
Wa.shington,  DC  200r. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  luiblic  should  note 
that  fiom  the  time  a  Notice  of  Proposed 
Rule  .Making  is  issued  until  the  matter  is 
no  longer  subiect  to  Commission 
cnsideration  or  court  review,  all  ex 
partt'  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  ch.innel  allotments 
See  47  CFR  1,1231  for  rules  gmerniPg 
permissible  ^'\  pcrti'  c untact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  115  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73; 

R.idio  broadcasting 
Federal  Communications  Coitinussion 
Mark  N.  Lipp. 

C.'-.ifl  Mi'x  (itior.s  Uranch.  Policy  and  Rules 
l>  ■•■ision.  Muss  Mfdio  Biirt-au. 
\\  R  Uoc  87-149^4  Filed  6- 30-87:  8  45  am) 
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47  CFR  Part  73 

I  MM  Docket  No.  87-217,  RM-5721 1 

Radio  Broadcasting  Services;  Myrtle 
Beach,  SC 

agency:  Federal  (Communications 

Commission 

ACTION:  l^oposed  rule. 

SUMMARY:  I\jrsuant  to  a  request  by 
(.rand  Strand  Broadcasting  Corp.  the 
Commission  proposes  to  substitute 
Channel  269C2  for  Channel  2fi9.-\  at 
Mvrtle  Beach,  SC,  and  modify  the 
license  of  Station  WKZQ  to  specify 
operation  on  the  higher  powered 
(  hannel  Channel  269C;2  can  be 
allocated  to  Myrtle  Beach  in  compliam  e 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
Site  restnction  of  21.7  kilometers  (13  5 
miles)  northeast  to  accommodate 
petitioner's  desired  site.  In  accordance 
VMth  §  1  420  of  the  Rules,  the 
(.ommission  will  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
2h9C2  at  Myrtle  Beach  nor  require 
Crand  Strand  to  demonstrate  the 
availability  of  an  additional  equivalent 
(hannel  The  allocation  could  provide 
.Myrtle  Beach  with  expanded  raiiio 
si'rvir;e. 

DATES:  Comments  must  be  filed  on  or 
before  .August  14,  1987,  and  reply 
comments  on  or  before  August  31,  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
VVXl.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Thomas  ].  Rogers,  IVesident. 
Grand  Strand  Broadcasting  Corpor.ition. 
P  O  Box  2005,  Myrtle  Beach,  SC  295-7 
(I'etitioncr) 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K,  Shapiro.  Mass  Media  Bureau. 
(202)834-t)530. 

SUPPLEMENTARY  INFORMATION:  IhiS  is  a 
summarv  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  .MM  Docket  No. 
87-217,  adopted  May  29,  1987,  and 
released  |une  24,  1987.  The  full  text  of 
this  Con'.mission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
cfimplete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  t:ontractors,  International 
Transcription  Service.  (202)  857-3800. 
2UK)  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexiiiihty  Act  of  1980  do  not  apply  to 
tins  pr(jceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1,420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
FeiifT.il  Communications  Commission. 
Mark  N.  Lipp. 

Ch:rf.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Me<i/a  Bureau. 
(FR  [luc.  87-14925  Filed  6-30-«7;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204,  205.  206,  219  and 
252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Set-Asides  for  Small  Disadvantaged 
Business  Concerns 

agency:  Department  of  Defense. 
ACTION:  Notice  of  Intent  to  develop  a 
proposed  rule  to  help  achieve  a  goal  of 
awarding  5  percent  of  contract  dollars  to 
small  disadvantaged  businesses:  Notice 
of  extension  of  comment  period, 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  published  on  May  4. 
1987  (52  FR  16289).  a  notice  of  intent  to 
develop  a  proposed  rule  to  help  achieve 
a  goal  of  awarding  5  percent  of  contract 
dollars  to  small  disadvantaged 
businesses,  with  a  30-day  comment 
period  to  end  June  3.  1937,  The  purpose 
of  this  document  is  to  extend  the 
comment  period  for  an  additional  60 
days. 

DATE:  Comments  on  this  subject  should 
be  submitted  in  writing  to  the  Executive 
Secretary,  DAR  Council,  at  the  address 
shown  below,  on  oi  before  August  3. 
1987.  to  be  considered  in  the  DAR 
Council's  deliberations.  Please  cite  DAR 
Case  87-33  in  all  correspondence  related 
to  this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  ODASD(P)/DARS,  c/o 
0CSD(A;  Mail  Room,  Room  3D139.  The 
Pentagon,  Washington.  DC  20301-3062, 

Note. — If  commpniers  choose  to  hand-carry 
comrnctils  to  the  DAR  Council  Office  at  1211 


South  Fern  Street.  Arlington.  VA. 
arrangements  for  hand-carried  comments 
must  be  made  with  the  DAR  Council  Staff 
Memtiers.  Security  Guards  at  lhi»  locaUon 
are  not  permitted  to  accept  or  sign  for  hand- 
delivered  comments  of  any  kind. 

FOR  FURTHER  INFORMATION  CONTACT: 

N{r.  Charles  W.  Lloyd,  Executive 

Secretary.  DAR  Council,  telephone 

(202)697-7266. 

SUPPLEMENTARY  INFORMATION:  The  DAR 

Council  issued  a  notice  of  intent  to 
develop  a  proposed  rule  to  help  achieve 
a  goal  of  awarding  5  percent  of  contract 
dollars  to  small  disadvantaged 
businesses.  Comments  were  to  be 
submitted  within  30  days,  ending  June  3, 
1967.  The  DAR  Council  has  determined 
that,  due  to  the  nature  of  the  issue 
involved,  the  comment  period  should  be 
extended  for  an  additional  60  days, 
ending  August  3.  1987. 
Charles  W.  Uoyd. 

E\ecutive  Secretary.  Defense  Acquisition 
ficfjuliitory  Council. 
[FR  Doc.  87-14888  Filed  6-30-87;  8:45  amJ 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plantc;  Notice  of  Findings  on 
Petitions  and  Initiation  of  Status 
Review 

agency:  Fish  and  Wildlife  Ser\  ice. 

Interior. 

ACTION:  Notice  of  petition  findings  and 

status  review. 

SUMMARY:  The  Service  announces  two 
90-day  petition  findings  and  seven  12- 
monlh  findings  for  petitions  to  amend 
the  Lists  of  Elndangered  and  Threatened 
Wildlife  and  Plants.  A  status  review  is 
initiated  for  the  white-necked  crow, 
Con-US  leucognaphalus,  historically 
distributed  in  Hispanioia  and  F*uerto 
Rico. 

DATES:  The  findings  armounced  in  this 
notice  were  made  during  the  period  from 
September  14.  1986,  to  March  10,  1987. 
Comments  and  information  may  be 
submitted  until  further  notice. 
ADDRESSES:  Information,  comments,  or 
questions  should  be  submitted  to  the 
.Assistant  Director — Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240.  The 
petitions,  findings,  supporting  data,  and 
comments  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 


1000  North  Glebe  Road,  Arlington, 
Virginia.  Additional  information  and 
comments  regarding  unlisted 
populations  of  the  desert  tortoise  should 
be  addressed  to  Mr.  Wayne  White, 
Endangered  Species  Specialist,  U.S,  F'ish 
and  Wildlife  Service,  Lloyd  700  Building. 
Suite  550.  700  NE,  Multnomah  Street, 
Portland.  Oregon  97232, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Knapp.  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703/235-2771  or  FTS  235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C.  1531  et  seq.).  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  day  s  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Service  is  also  required  to  promptly 
commence  a  review  of  the  status  of  the 
involved  species. 

Section  4(b)(3)(B)  of  the  Act.  as 
amended,  requires  that,  for  any  petition 
to  revise  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  that 
contains  substantial  scientific  or 
commercial  information,  a  finding  be 
made  within  12  months  of  the  date  of 
receipt  of  the  petition  on  whether  the 
petitioned  action  is  (a)  not  warranted, 
(b)  warranted,  or  (c)  warranted,  but 
precluded  from  immediate  proposal  by 
other  pending  proposals.  Section 
4(b)(3)(C)  requires  that  petitions  for 
which  the  action  requested  is  found  to 
be  warranted  but  precluded  should  be 
treated  as  though  resubm.itted  on  the 
date  of  such  finding,  i.e.  requiring  a 
subsequent  finding  to  be  made  within  12 
months.  Such  12-month  findings  are  to 
be  published  promptly  in  the  Federal 
Register.  The  most  recent  announcement 
of  miscellaneous  petition  findings  was 
published  on  June  30.  1987,  and  included 
all  findings  made  by  October  31.  1986. 
except  for  the  desert  tortoise  finding. 
That  finding,  made  September  25, 1986, 
and  others  made  subsequent  to 
November  1,  1986,  are  announced 
below. 

In  recent  months  the  Service  has 
received  and  made  90-day  findings  on 
the  following  two  petitions: 
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A  potiiion  from  Alexiimlcr  R.  Brash,  of 
tilt!  Kut>>(MS  University  (ir.uiii.ite  School, 
New  Brunswick.  New  |i'rsry.  was  dated 
|uly  ::().  IMHti.  .ind  was  rt'ceuini  by  tlie 
Service  on  [uly  2ri.  !!)«().  It  requested  the 
Service  to  list  Cnrvus  Ifiicoynaphiuu-^.  a 
bird  it  identified  as  the  Puert.)  Kican 
crow,  as  an  endangered  species.  The 
name  most  commimly  used  for  this  bird 
is  the  white  !',et  ked  crow.  althoiiKh 
I'uerto  KK.in  crow  has  been  used  on 
occasion  in  the  hterature.  This  crow  was 
historically  only  known  to  inhabit  the 
isl.inds  of  Hispaniola  and  I^iertu  Rico 
and  is  now  known  only  from  the 
highlands  of  the  island  of  I  lispaniola; 
the  last  reported  sighting  in  Puerto  Rico 
was  in  1963. 

The  petition  indicated  th.it  (.i) 
combined  habitat  remaining  in 
Hispaniola  (Haiti  and  the  Dominican 
Republic)  prol).ibly  is  not  able  to 
support  more  than  one  to  four  thousami 
pairs  as  a  most  optimistic  estimate,  (b) 
rr.ilistic  estimates  would  not  exceed 
h.ilf  of  those  numbers,  and  (c)  the  same 
kinds  of  thr:Mts  that  evid.'nl!>  resulted 
in  extirpation  of  this  species  from  Puerto 
Rico  are  incrt.asing  rapidly  now  in 
Hispaniola.  It  also  contain. -d  interesting 
but  somewh.it  speculative  hypotheses 
aliout  habits  of  this  bird  ,ind  the 
possible  ecological  role  it  m.iy  play  as  a 
major  seed  disperser  of  important  forest 
tiee  species,  some  of  v\hich  are  now 
showing  low  dispersal  rates  in  Puerto 
Rico.  The  p"tition  did  not  include 
enoiiKh  information  to  w.irrant  listing 
the  species  at  this  time,  but  it  provided  a 
definite  case  for  further  consideration 
by  the  Service.  The  finding  was 
therefore  that  the  petition  presented 
substantial  information  that  the  action 
ri'quested  may  be  w.irranfeil.  A  formal 
status  review  of  the  white  luv  kfii 
crow's  status  in  Hisp.miol.i  .md  I'aiT'.o 
Rico  is  initi.ited  herewith. 

A  second  petition,  from  Mr.  Rodney 
li.irtgis  and  Mr.  L).  Daniel  Boone  of  the 
Maryland  N.itur.il  H.eritage  Progr.im, 
was  dated  July  22.  I'.mo.  and  was 
received  by  the  Service  on  .August  13, 
1986.  It  requested  the  Service  to  list  the 
Appalachian  population  of  Bewick's 
wren.  Thry'nihinr.'i  hfwu  hi  alius,  as 
endangered.  Although  it  followed  the 
Buhspecific  designation  7"  h  al!us 
Aldrich,  the  petition  pointed  out  th.it  not 
all  authorit'es  agree'Tin  the  exact 
geographic  limits  of  the  various 
subspecies.  The  petition  included 
extensive  data  to  indicate  that  this 
population  is  extirpated  from  much  of  its 
historic  range,  and  that  the  Appalachian 
population  of  Bewick's  wren  appears  to 
be  nearly  extirpated  from  the  few 
ri'maining  Stales  in  which  it  has  been 
reported  since  19H0  The  finding  was 


that  this  petition  presented  substantial 

irformation  indicating  that  the  action 
requested  may  be  warranted. 

Formal  status  review  for  the 
Appalachian  Bewick's  wren  is  already 
in  progress,  h.ivin;.;  been  initiated  in  a 
Vm2  Federal  Register  notice  (47  FR 
5!H541.  and  continued  in  the  September 
la.  i;iH3,  update  of  that  notice  (50  FR 
G^O-W!  At  this  time  the  Service  is  also 
c  insidering  a  somewhat  l.irger  eastern 
p.ipul.ition  of  Bewicks  wren  for  possible 
listing  that  would  include  the 
Appalachian  population  as  a  subunit. 

In  the  last  few  months  the  Service  has 
ni.ide  one-year  findings  for  the  following 
three  petitions; 

A  petition  frtmi  the  Department  of 
Came  and  Fish.  State  of  New  Mexico, 
w.is  signed  by  Mr.  Harold  F.  Olson. 
Director.  It  was  dated  November  20, 
1  »8.').  and  was  received  by  the  Service 
oil  November  22.  I'Jtt.').  It  recjuested  that 
the  following  11  taxa  of  New  Mexico 
mollusks  be  added  to  the  List  of 
Fiidangered  and  Threatened  Wildlife: 
the  Socorro  spring  snail  [Fontrluella 
nromt-xicunc:).  the  Chupadera  spring 
sriail  [f'i'Dtfhctilhi  sp.).  the  Roswell 
spring  snail  (FoiUrlici'llii  sp  ).  the 
Alamosa  spring  snail  {Tryonia  sp.),  the 
Pecos  assiminea  snail  [Assimiiwu  sp  ), 
the  C.ila  spring  sn.iil  [Fontelicella  sp). 
the  New  Mexico  hot  spring  sn.iil 
[Funtelicellu  sp  ),  the  Pecos  spring  snail 
[Fontelicella  sp  ),  the  Kosters  spring 
snail  [Tryonia  sp),  the  New  Mexico 
Mmshorn  snail  [Pi\^i)sorh:s 
k.insasensts],  and  the  Sangre  de  Cristo 
pea-clam  [Pisidiiim  sp  ).  The  Service 
made  a  90-day  finding  th.it  the  petition 
presented  sulistantial  information  th.it 
the  requested  action  may  be  warranted, 
and  announced  the  finding  in  the 
F.!deral  Register  for  Aiii^ust  20,  1986  (51 
FR  29671).  That  puhlii  atiiui  initiated 
formal  status  review  for  the  last  six 
species  listed  above,  the  first  five  having 
been  subjects  of  the  Service's  earlier 
comprehensive  invertebra'e  notice  of 
review  on  May  22,  19(V»  (49  FR  21664). 

/\  status  review  of  the  avail.ible 
information  conducted  by  the  Service 
daring  1986  did  not  produce  contrary 
evidence  regarding  the  status  of  any 
species  mentioned  by  this  petition.  The 
IJ-month  finding  w,is  therefore  ihat  the 
a  .tion  requested  by  this  petitioner  is 
warranted,  but  precluded  by  wurk  on 
other  species  having  higher  priority  for 
listing. 

In  a  petition  dated  March  18.  I'tHii. 
a  id  received  March  20.  1986.  the  Service 
was  requested  by  Mt   Rich.ird  Parsons, 
representing  the  Safari  Club 
International,  to  reclassify  the  Nile 
c'ocodile  from  its  current  status  of 
endangered,  to  threatened.  An 


administrative  Finding  that  the  action 
n  ipiested  may  be  warranted  was  made 
on  June  20,  1986.  and  announced  in  the 
Federal  Register  for  January  21.  1987. 
Concurrently  with  that  finding  the 
Service  initiated  a  status  review  of  the 
Nile  crocodile. 

During  the  latter  h.ilf  of  19H6  the 
S'irvice  m  ide  a  substantial  effort  to  pull 
together  information  on  the  status  of  the 
Nile  crocodile  throughout  its  range.  As 
p.irt  of  this  effort,  the  Service  contacted 
a  id  queried  several  leading  authorities 
on  Nile  crocodile  biology.  All  African 
n.itions  having  Nile  crocodiles  were 
requested  by  airgram  to  furnish 
information  on  the  status  of  these 
animals.  Res[>onses  were  obtained  from 
I'l  countries,  including  Burkina  Faso. 
Burundi.  Cote  D'hoire,  Kenya, 
Madagascar.  Malawi.  Mali, 
Mozambicjue,  Nigeria.  Rwanda.  Senegal, 
Sud.in,  Tanzania,  Zaire,  and  Zambia. 
Only  three  of  these  countries  (Burundi. 
Kenya,  and  Rwanda)  estimated  their 
Nilecrocodile  populations  on  the  basis 
of  field  survey  work,  and  four  other 
countries  (Mozambique,  Nigeria. 
Senigal,  and  Zambia)  furnished 
population  estimates  that  were  not 
based  on  a  biological  survey  (best 
p'-ofcssional  guess).  Burkin.i  Faso, 
Sudan,  and  Tanzania  indicated  only  that 
their  crocodile  populations  were  either 
l.'rge  or  not  threatened. 

All  data  received  from  Afii(  .m 
rations,  information  obtained  from 
crocodile  authorities,  and  data 
submitted  with  the  petition  were 
reviewed  and  considered  by  the 
Service's  Office  of  Scientific  Authority, 
Federal  Wildlife  Permit  Office.  Division 
of  Law  Fnforcement.  and  Office  of 
Fndangered  Species.  Representatives 
from  each  of  the  agency  divisions  met 
on  December  3.  VMVy  and  concluded 
unanimously  that  existing  biological  and 
commercial  d.ita  do  not  support  a 
recl.issification  of  the  Nile  crocodile 
from  endangered  to  threatened. 
Although  populations  of  Nile  crocodiles 
in  nine  African  countries  were  moved 
from  Appendix  1  to  Appendix  II  of 
CITKS,  these  changes  were  made 
pursuant  to  Resolution  7.21,  which  w.is 
a.lopted  at  the  1985  meeting  of  the 
parties.  Resolution  7.21  relaxed  some  of 
requirements  of  the  Berne  Criteria. 
I'uJuding  that  setting  stand. irds  for 
l;ologic<il  data  necessary  to  support  th- 
t'  insfer  of  popul.itions  from  Appendix  I 
to  Appendix  11. 

To  the  best  of  the  Service's 
knowledge,  none  of  the  nine  African 
nations  th.it  had  their  Nile  crocodile 
populations  transfered  from  Appendix  1 
to  Appendix  II  at  the  1985  meeting 
submitted  accurate  estimates  of 


population  size  and  trend  to  the  CITES 
Secretariat,  as  requested.  The 
Fndangered  Species  Act  requires  the 
Service  to  evaluate  listings, 
reclassifications,  and  delistings  based 
on  the  best  biological  and  commercial 
data  a\ailable.  The  Service's  status 
review  indicates  that  most  African 
countries  have  no  qualitative  or 
quantitative  estimates  of  Nile 
crocodiles.  The  Service  therefore  found 
the  action  requested  by  this  petition  for 
the  Nile  crocodile  to  be  not  warranted 
according  to  the  best  scientific  and 
commercial  information  available. 

The  third  petition  was  a  memorandum 
from  the  refuge  staff  of  Caribbean 
Islands  National  Wildlife  Refuge  dated 
.November  21,  1985,  and  taken  under 
consideration  on  November  22,  1985.  It 
requested  that  the  Puerto  Rican 
population  of  the  white-cheeked  pintail. 
Anas  hahamensis.  be  added  to  the  List 
of  Fndangered  and  Threatened  Wildlife. 
The  petition  included  documentation  of 
a  serious  island-wide  decline  in  this 
species  in  Puerto  Rico  since  the  1950's, 
from  a  former  condition  of  being  one  of 
the  most  abundant  waterfowl  there. 
Habitat  losses  and  illegal  faking  were 
suggested  as  causes  for  the  decline.  The 
Service  announced  a  90-day  finding  that 
the  petition  presented  substantial 
information  that  the  requested  action 
may  be  warranted  in  the  Federal 
Register  for  August  20, 1986  (51  FR 
29671),  That  publication  also  initiat(>d 
formal  status  review  for  the  white- 
cheeked  pintail. 

The  status  of  the  white-cheeked 
pintail  appears  to  be  comparable  to  that 
of  the  three  other  waterfowl  species 
under  prior  petition  for  Federal  listing 
from  the  Puerto  Rican  Department  of 
•Natural  Resources,  as  described  in  the 
next  petition  below.  As  in  the  case  of 
the  other  three,  some  questions  are  still 
unanswered  about  whether  or  not  the 
species  are  threatened  or  endangered 
rangewide,  or  whether  the  Puerto  Rican 
populations  constitute  separately 
definable  entities  not  mixing 
significantly  with  stocks  of  other 
islands,  data  that  are  difficult  to  obtain. 
The  Service  found  the  action  requested 
by  this  petition  to  be  warranted 
according  to  the  best  information 
av.iilable.  but  precluded  by  work  on 
other  species  having  higher  priority  for 
listing. 

The  following  three  petitions  required 
subsequent  one-year  findings  to  be 
made: 

In  a  petition  dated  December  27,  1984, 
and  received  January  3.  1984.  the  Service 
was  requested  by  the  Department  of 
Natural  Resources  of  the 
Commonwealth  of  Puerto  Rico  to  list  the 
Puerto  Rican  populations  of  the 


following  three  water  bird  species:  the 
Caribbean  coot,  Fulica  canbea.  the 
ruddy  duck,  Oxyura  jamaicensis.  and 
the  West  Indian  whistling  duck, 
Dendrocygna  arborea.  All  three  species 
have  declined  significantly  in  Puerto 
Rico,  but  information  on  their  status 
throughout  the  rest  of  their  respective 
ranges  and  the  relationships  between 
various  island  stocks  is  still  inadequate. 
An  administrative  finding  that  the  action 
requested  may  be  warranted  was 
announced  in  a  Federal  Register  notice 
published  on  July  5, 1985  (50  FR  27637). 
A  12-month  finding  that  the  requested 
action  was  warranted  but  precluded  by 
other  actions  to  add  species  to  the  Lists 
of  Endangered  and  Threatened  Wildlife 
and  Plants  was  announced  in  the 
Federal  Register  of  August  20. 1986  (51 
FR29G71). 

The  same  petition  requested  listing  for 
a  fourth  species,  the  Puerto  Rican 
crested  toad  [Peltopkryne  lemur],  which 
the  Service  subsequently  proposed  for 
listing  as  a  threatened  species  on 
December  23, 1986  (51  FR  45923).  That 
proposal  constituted  the  final  petition 
finding  for  Peltophryne  lemur  that  the 
action  requested  is  warranted.  The 
action  requested  by  this  petition  for  the 
three  Puerto  Rican  waterfowl  species 
was  found  to  be  warranted  according  to 
the  best  information  available,  but 
precluded  by  work  on  other  species 
having  higher  priority  for  listing. 

In  a  petition  dated  February  8. 1985, 
and  received  February'  12, 1985,  the 
Service  was  requested  by  Mr.  Patrick 
Hartigan,  on  behalf  of  Travis  (Texas) 
Audubon  Society,  to  list  the  following 
six  cave  invertebrate  species: 
Mjcrocreogris  texana,  Leploneta 
reddelli,  Texella  reddelU.  Rhadine 
perspphone.  Texamaurops  reddelli,  and 
Cylindropsis  sp.  (Tooth  Cave  blind  rove 
beetle).  These  species  are  all  believed  to 
be  endemic  to  a  small,  isolated  group  of 
caves  in  Travis  and  Williamson 
Counties,  Texas.  An  administrative 
finding  that  the  action  requested  may  be 
warranted  was  announced  in  a  Federal 
Register  notice  published  on  July  18. 
1985  (50  FR  29238).  A  12-month  finding 
that  the  requested  action  was  warranted 
but  precluded  by  other  actions  to  add 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  was 
announced  in  the  Federal  Register  of 
August  20, 1986  (51  FR  29671). 

Special  problems  stand  in  the  way  of 
considering  the  Tooth  Cave  blind  rove 
beetle  for  listing.  One  female  specimen 
in  poor  condition  when  collected  in  the 
1960's  represents  the  only  available 
material.  Although  appearing  to  be  an 
undescribed  representative  of  a  genus 
not  previously  known  from  North 
America,  the  material  is  inadequate  for 


satisfactory  taxonomic  understanding  or 
description.  It  has,  however,  been 
repeatedly  searched  for  in  Tooth  Cave 
and  other  caves  in  the  general  area,  and 
can  be  assumed  to  be  extinct  unless 
information  to  the  contrary  becomes 
available.  At  the  sam.e  lime,  rediscoverj' 
of  adequate  materia!  together  with 
continuation  or  inc-ease  of  existing 
threats  could  give  it  a  high  priority  for 
listing.  It  will  therefore  be  listed  in 
category  3.A  in  the  next  invertebrate 
notice  of  review.  On  the  basis  of  the 
best  scientific  information  available,  the 
action  requested  by  this  petitioner  in 
respect  to  the  Tooth  Cave  blind  ro\e 
beetle  was  found  to  be  not  warranted, 
because  the  species  is  presumed  to  be 
extinct. 

The  other  five  species  mentioned  in 
this  petition  arc  taxonomically  well- 
defined.  The  action  requested  by  the 
petition  was  found  to  be  warranted, 
according  to  the  best  information 
available,  for  Microcreagris  texana, 
Leploneta  reddelli,  Texella  reddelli, 
Rhadine  persepkone.  and  Texamaurops 
reddelli.  but  precluded  by  work  on  other 
species  having  higher  priorit>  for  listing. 

In  a  petition  dated  September  11. 1984. 
and  received  September  14.  1984,  the 
Service  was  requested  by  Martha  L. 
Stout  (Defenders  of  Wildlife).  Faith  T. 
Campbell  (Natural  Resources  Defense 
Council),  and  Michael  J.  Bean 
(Environmental  Defense  Fund)  to  list  the 
desert  tortoise  [Gopherus  agassizif]  as 
an  endangered  species  throughout  its 
remaining  range.  The  speces  occurs  in 
Arizona,  California,  and  Nevada  (the 
Beaver  Dam  slope  population  of  the 
desert  tortoise  in  Utah  was  listed  as 
threatened  with  critical  habitat  in  1980) 
and  in  adjacent  Mexico  (Sonora  and 
Sinaloa).  A  recent  scientific  name 
change  accepted  by  man\  authorities 
recognizes  the  desert  tortoise  as 
Xerubates  agassizii.  A  90-day  finding 
that  the  petition  had  presented 
substantial  information  indicating  that 
the  requested  action  m.ay  be  warranted 
was  made  on  December  l-..  1984,  and 
announced  in  the  Federal  Register  for 
April  2.  1985  (50  FR  13054).  The  Service 
found  on  September  20. 1985,  that  the 
petitioned  action  was  warranted  but 
precluded  by  other  pending  proposals  of 
higher  priority,  and  anounced  that 
finding  in  the  Federal  Register  for 
Decem.ber  5.  1985  (50  FR  49868). 

The  petitioners  submitted  as 
supporting  information  the  Desert 
Tortoise  Council's  838  page  report  "The 
Status  of  the  Desert  Tortoise  [Gopherus 
agassizii')  in  the  U.S."  Subsequently  the 
Service  has  received  numerous 
comments,  some  including  additional 
data,  from  members  of  the  Desert 
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Tortoisf  Council  and  others.  Thrse 
tortoises  are  found  primarily  on  flats 
and  bajddas  of  [he  Colorado  and 
Mojave  deserts,  and  predominately  on 
slopes  in  the  Sonuran  Desert.  They  are 
long-lived  herbivores  not  reaching 
sexual  maturity  until  12  to  20  years  of 
,ij.;c.  Most  studies  indicate  that  some 
desert  tortoise  populations  in  the 
southwestern  United  States  are 
declining,  with  the  highest  mortalities 
and  habitat  losses  occurring  in  the 
western  Moj.ive  Desert  of  California 
Permanent  trend  study  plots  have 
shown  either  declines  m  numbers  of 
tortoises  or  a  shift  in  population 
structure  toward  a  predominance  of 
adult  individuals.  Some  areas  of  the 
western  Mojave  Desert  .ippe.ir  to  h.ive 
desert  'ortoise  mortality  ratt  .^  as  high  as 
l(i  percent  per  year,  a  rate  that  woulii 
qaickly  lead  to  disappearance  of  a 
population  of  animals  reproducing  this 
slowly.  Impacts  h.ive  been  identifit'd 
from  overgrazing,  trespass  grazing,  land 
development,  road  kill,  off  road  vehicle 
cse,  w.inton  shooting,  collection  of 
t    rtoises  as  pets,  .ind  heavy  predation 
fiom  opportiini.stic  predators  such  as 
r  !vens.  Such  avian  pred.itors  utilize 
f-  nces  and  other  human  str'ictures  as 
perches  and  are  a(tra(.teii  and  sustaiiieii 
at  high  population  le\  eis  by  road  kiljeil 
iiMimaly. 
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The  Service  believes  that  for  certain 
areas  of  the  species'  range  (Arizona  and 
Mexico)  additional  data  are  necessary 
[o  determine  accurately  the  species' 
s'atus.  Different  interpretations  of  some 
data  (Arizona  and  Nevada)  exist. 
Ckmsequently.  the  Service  intends  to 
retain  the  species  in  Category  2  of  the 
next  Review  of  Vertebrate  Wildlife  for 
Listing  as  Endangered  or  Tlirpatened 
Species  (an  updated  versuin  is  expecteii 
in  19H7).  An  option  exists,  however,  to 
list  those  populations  that  currently  fare 
the  highest  liegree  of  threat   while 
studies  proceed  ti)  resolve  evisimg 
questions  regarding  remaining  portions 
o'.'  the  species'  range.  The  action 
requested  by  this  petition  was  found  to 
lie  w.irranted,  but  pre(-hnied  liy  other 
p.'ndmg  proposals  of  higher  priority. 

Section  4(bj(:i|lF)n!ii)  of  the  .Act  stat.^s 
that  petitioned  actions  m.iy  be  found  to 
be  warranted  but  precluded  by  other 
1, sting  a<  tions  when  it  is  also  found  th.it 
tlie  Service  is  making  expeditio'js 
progress  in  revising  the  lists. 
Kxpeditious  progress  in  listing 
cod.ingered  and  threatened  species  is 
bring  made,  and  is  reported  .innually  in 
the  Federal  Register    rhe  most  recent 
progress  report  was  piihhshed  on  June 
:>.■).  l'W7. 

The  Service  wiiuid  apprei  Kite  anj 
additional  data,  comments,  and 


suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
s(  lentific  community,  industry,  or  any 
other  interested  party  concerning  the 
st.itus  of  the  white-necked  crow.  Con-us 
Ifjcoi^iiaphalun  of  Hispaniola  and 
Ihierto  Rico. 

.•\uthor 

Tins  notice  was  prepared  by  Dr. 
(ieorge  Drewry,  Office  of  Endangered 
Spei  les.  U  S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (703/23S-l«75  or 

FTS2.3>-l!r5], 

Authority 

The  authority  for  this  action  is  the 
Fndangered  Species  Act  of  1373.  as 
amended  (IB  US  C.  1531  ft  stHj :  Pub.  L 
99-205.  87  Stat  WM;  Pub.  L.  94-359.  90 
Stat.  911;  Pub.  I..  95-632,  92  Stat  3:'51: 
Pub.  L  9f>-l,')9.  93  Stat   1225  Pub  I-  9"- 
MiA.  9<)  St.it,  1411), 

List  of  Subjects  in  50  CFR  Part  17 

Fndangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(igriculture), 

D.itei!  I;. lie  :::,  I'm".    \,^ 
Susan  Re«;e, 

Ai  ///Ji,'  As.s.sti:,'!:  SfcrtU)r}  ^;.'  Fish  ur.d 

\Vil,li:frnrd  Parks. 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

luiif  Cb.  1987, 

The  Department  of  Agriculture  has 
submitted  to  O.MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S,C, 
Chapter  35)  since  'he  last  list  was 
published.  The  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements,  Eac :h  entry  contains  t)ie 
following  information: 

(1)  ,'\gency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form,  number(s);  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (G)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub,  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
per.son  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Deparment  Clearance  Officer, 
USDA,  OIR.M,  Room  404-W  Admin, 
Bldg,.  Washington.  DC  20250,  (202)  447- 
2118, 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
VVashmgton.  D,C.  20.S03,  Attn:  Desk 
Officer  for  USDA, 

If  you  anticipate  ccmimenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
prom.ptly.  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
po'.sible. 


Extension 

•  Agricultural  Marketing  Service 
South  Texas  Lettuce — Marketing  Order 

No.  971 
On  occasion:  .Annually 
Farms;  Businesses  or  other  for-nrofit;  342 

responses:  31  hours:  not  applicable 

under  3504(h) 
Ja.mes  M.  Scanlon  (202)  475-3914 

•  Agricultural  Marketing  Service 
F'ood  Facility  Survey 

MRD  1  and  MRD  2 

On  occasion 

Businesses  or  other  for-prol'it;  625 

responses;  375  hours:  not  applicable 

under  3504(h) 
Richard  K.  Overheim  (202)  447-8317 

Revision 

•  National  Agricultural  Statistics 
Service 

Farm-Raised  Catfish  Surveys 

Monthly:  Quarterly. 

Farms:  Small  businesses  or 

organizations;  1,220  responses;  345 
hours;  not  applicable  under  3405(h) 

Larry  Gambrell  (202)  447-7737 

Reinstatement 

•  Food  and  .Nutrition  Service 

7  CFR  250  Food  Distribution  Regulations 
Recordkeeping;  On  occasion:  Monthly: 

Quarterly:  Semi-annually;  Annually: 

Biennially 
State  or  local  governments:  Non-profit 

institutions;  28.679  responses;  53.806 

hours:  not  applicable  under  3504(h) 
Barbara  Batts  (703)  756-3660 
lane  A.  Benoit, 

Di partnipn!  C'l-arance  O^fa  er. 
[VR  Doc.  87-14951  Filed  6-30^7;  8,45  am] 
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Federal  Grain  Inspection  Service 

Designation  Renewal  of  the  State  of 
Georgia  and  Schneider  Agency  (IN) 

agency:  Federal  Grain  Inspection 
Service  (Service),  L'SD.A. 

action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Georgia 
r^epartment  of  Agriculture  (Georgia)  and 
Schneider  Inspection  Service,  inc. 
(Schneider),  as  official  agencies 
responsible  for  providing  official 


services  under  the  U.S.  Crci;.n  Stand.-.rds 
Act,  as  Amended  (Act). 

EFFECTIVE  DATE:  .'\ugust  1.  198". 

ADDRESS:  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division 
FGIS,  USD.\.  1400  Independence 
Avenue.  SW..  Room  IW  South  Building. 
Washington,  DC  20250, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R,  Conrad,  telephone  (20:'  44"- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Reguhition  1512-1; 
therefore,  the  Executive  Order  and 
Dcpartm.enta!  Regulatinri  dc  not  apply  to 
this  action. 

The  Service  announced  that  Georgia's 
and  Schneider's  designations  te:m;r.ate 
on  July  31,  196",  and  requested 
applications  for  official  agency 
designation  to  pro\  ide  official  ser\  ices 
within  specified  geographic  areas  in  the 
February  3,  1987.  Federal  Register  (32  I'R 
3300),  .Applications  were  to  be 
postmarked  by  March  5,  198",  Gtorg;.! 
and  Schneider  were  the  cnl\  applicants 
for  designation  in  their  geographic  area 
and  each  applied  for  designation 
renewal  in  the  area  currently  assigned 
to  that  agency.  Georgia  is  current !> 
designated  for  inspection  and  weighing 
services:  however,  there  ha\e  been  no 
requests  for  official  weighing  services 
for  the  past  few  years.  Accordingly, 
Georgia  applied  for  designation  renew  <d 
for  inspection  ser\ices  only. 

The  Service  announced  the  appiici^nt 
names  in  the  .^prii  1,  1987.  Federal 
Register  (52  FR  10391)  and  requested 
comments  on  the  designation  renewal  of 
Georgia  and  Schneider,  and  the  official 
services  to  be  provided  Within  the  State 
of  Georg.a,  Comments  were  to  be 
postm.arked  by  May  18,  198":  none  ucre 
received. 

Based  upon  available  information,  it 
has  been  determined  there  is  no  need  for 
weighing  sc-vices  within  the  State  cf 
Georgia,  The  Service  evaluated  all 
a\ailable  infci, nation  regarding  the 
designation  criteria  in  section  71fhl)(A) 
of  the  Act.  and  in  accordance  with 
section  7(f)(lj(B!.  determined  that 
Georgia  and  Schneider  are  able  to 
pro\  ide  ofi^icial  services  in  the 
geographic  area  for  which  the  Ser\  icc  is 
renewing  their  designation.  Effective 
Augii.<;t  1,  l<t8",  and  terminating  July  31. 
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1  I'K),  Georgia  and  Schneider  will 
provide  official  inspection  services  in 
tt;(>ir  entire  specified  geographic  area, 
previously  described  m  the  February  3 
Federal  Register. 

A  specified  service  point,  for  the 
p  irpose  of  this  notice,  is  a  city,  town,  or 
(.'•her  location  specified  by  an  agency  for 
th'!?  performance  of  official  inspection  or 
Cass  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
p-.ints  within  the  assigned  geographic 
aea.  an  agency  will  provide  official 
s.Tvices  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
g'  :)graphic  area. 

Interested  persons  may  receive  a 
1;  ,ting  of  an  agency's  specified  service 
p   ints  by  contacting  either  the  Review 
I    anch.  Compliance  Division,  at  the 
i.ldress  listed  above  or  the  agencies  at 
l(  e  following  addresses. 
t.>'orgia  Department  of  Agriculture, 

Capitol  Square.  R.iom  tHM.  Atlanta. 

CA  30  J  34 
i.  hneider  Inspection  Service,  Inc.,  15-106 

White  Oak,  Lowell.  IN  463r>fi 

Put)  L  94-,SH2.  90  Sl.it   IISH"  ds  ampniled  (7 
r  SC.  71  et  seq  ) 

D.ilfd:  liine  25.  I<m7, 
I  T.  Ab»hier, 

Director.  Compliance  Division. 
[\  R  nor  8''-14R30  Filfd  6-3(V-87.  84.';  am) 
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Request  for  Comments  on  Designation 
Applicants  In  the  Geograptiic  Area 
Currently  Assigned  to  the  Hastings 
Agency  (NE)  and  State  of  New  York; 
Request  for  Comments 

agency:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 


SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
currently  assigned  to  Hastings  Grain 
Inspection.  Inc.  (Hastings),  and  the  New 
Yorit  Stale  Department  of  Agnculture 
and  Markets  (New  York). 
DATE:  Comments  to  be  postmarked  on  or 
before  August  17. 1987. 
ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  l-ebakken.  jr., 
Information  Resources  Staff,  FGIS. 
USDA,  Room  1861  South  Building.  1400 
Independence  Avenue.  SW., 
Washington,  DC  20250. 
Tolomail  users  may  respond  to 

IIRSTAFT/FGIS/USDA]  telemail. 
Telex  users  may  respond  as  follows: 
TO:  Lewis  Lebakken 


TLX:7607351.  ANS:FGIS  UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours(7CFR1.27(bl). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  jr..  telephone  (202) 
382-1738. 

SUPPLIMEKTARY  INFORMATION:  This 
action  has  been  reviewed  and 
d.'termined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Older  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
gf-ngraphic  areas  in  the  May  1.  1987, 
Federal  Register  (52  PR  15967). 
Applications  Were  to  he  postmarked  by 
[line  1.  19B7.  H.istings  and  New  York 
were  the  only  applicants  for  de.signation 
in  their  geograiihic  area  and  each 
appli'-d  for  designation  renewal  in  the 
area  currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation  of 
the  applicants.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  obiection  to  these  designation 
actions,  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Information  Resources  Staff.  Resources 
Management  Division,  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considereii  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  m  writing. 

Pub.  L  94-5fl2.  90  Slat.  2fl67.  as  amended  (7 
U.S.C.  71  etseq] 

Dated:  June  25,  1987. 
].T.  At)«hier. 

Vim  tor.  Compl:ancf  Dnision. 
(FR  Doc.  87-U8J1  Filed  6-,TO-87.  8.45  am) 

BILLINQ  coot  J410-CH-4I 


Request  for  Designation  Applicants  to 
Provide  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  the  AgrI  Seed  Agency  (AZ).  Decatur 
Agency  (IL),  and  State  of  South 
Carolina 

agency:  Federal  Grain  Inspection 

Service  (Service);  USDA. 

ACTION:  Notice.  

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Am-nded  (Act),  official  agency 


designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
a.nnounces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Agricultural  Seed 
Liboratonrs,  Inc..  Decatur  Grain 
Inspection,  Inc  ,  and  South  Carolina 
Department  of  Agriculture. 
date:  Applications  to  be  postmarked  on 
or  before  luly  31,1987. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  1400  Independence 
Avenue.  SW..  Room  1647  South  Building. 
Washington,  DC  20250.  All  applications 
received  will  be  made  available  for 
public  inspection  at  this  address  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Conrad,  telephone  (202)  447- 
8."i25. 

SUPPLEMENTARY  INFORMATION:  This 
ai.tion  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined   n  F.xecutive  Order  12291  and 
Departmen  al  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  speciHes  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Agricultural  Seed  Laboratories,  Inc. 
(Agri  Seed).  212  S.  25th  Avenue.  I'.O. 
Box  6363,  Phoenix.  AZ  85005;  Decatur 
Grain  Inspection,  Inc.  (Decatur),  3434 
East  Wabash  Avenue,  Decatur.  IL  62521; 
and  South  Carolina  Department  of 
Agnculture  (South  Carolina),  P.O.  Box 
5286,  North  Charleston,  SC  29406.  were 
each  designated  under  the  Act  as  an 
official  agency  to  provide  inspection 
functions  on  January  1,  1985. 

Each  official  agency's  designation 
terminates  on  December  31,  1987. 
Section  7(g)(1)  of  the  Act  states  that 
official  agencies'  designations  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 


The  geographic  area  presently 
assigned  to  Agri  Seed,  in  the  State  of 
Arizona,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows:  Maricopa.  Pinal,  and  Yuma 
Counties. 

The  geographic  area  presently 
assigned  to  Decatur,  in  the  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act.  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
fellows: 

Bounded  on  the  North  by  the  northern 
and  eastern  DeWilt  County  lines:  the 
eastern  Macon  County  line  south  to 
Interstate  72:  Interstate  72  northeast  to 
the  eastern  Piatt  County  line: 

Bounded  on  the  East  by  the  eastern 
Puitt.  Moultrie,  and  Shelby  County  lines; 

Bounded  on  the  South  by  the  southern 
Shelby  County  line;  a  straight  line 
running  along  the  southern  Montgomery 
County  line  west  to  State  Route  18  to  a 
point  approximately  one  mile  northeast 
of  Irving;  and 

Bounded  on  the  West  by  a  straight 
line  from  this  point  northeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  northwest  to 
Elkhart  on  Interstate  55;  a  straight  line 
from  Elkhart  northeast  to  the  west  side 
of  Beason  on  State  Route  10;  State  Route 
10  east  to  DeWitt  County;  the  western 
DeWitt  County  line. 

Exceptions  to  the  described 
geographic  area  are  the  following 
lof.ations  situated  inside  Decatur's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Champaign-Danville  Grain 
Inspection  Departments,  Inc.:  Moultrie 
Grain  Association,  Cadwell,  Moultrie 
County;  Tabor  and  Company,  Weedman 
Grain  Company,  and  Pacific  Grain 
Company.  Farmer  City,  DeWitt  County: 
Moultrie  Grain  Association,  Lovington. 
Moultrie  County:  and  Monticello  Grain 
Company,  Monticello.  Piatt  County; 

2.  Southern  Illinois  Grain  Inspection 
Servic;e,  Inc.:  Sigel  Elevator  Company. 
Inc..  Sigel.  Shelby  County;  and 

3.  Springfield  Grain  Inspection 
Department:  Chestervale  Elevator  Co.. 
Chestervale,  Logan  County;  and 
Stonington  Coop  Grain  Company, 
Stonington,  Christian  County. 

The  geographic  area  presently 
assigned  to  South  Carolina,  pursuant  to 
section  7(f)(2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows:  the  entire 
State  of  South  Carolina  except  those 
export  port  locations  within  the  State. 

Interested  parties,  including  Agri 
Seed,  Decatur,  and  South  Carolina,  are 
hereby  given  opportunity  to  apply  for 
official  agency  designation  to  provide 


the  official  services  in  each  geographic 
area,  as  specified  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
§  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  January  1, 1988,  and 
ending  December  31, 1990.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch,  Compliance 
Division,  at  the  address  listed  above,  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L.  »t-582,  90  Stat.  2867,  as  amended  (7 
U.SC.  71  et  seq] 

Dated:  )une  25.  1987. 
J.T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc.  87-14832  Filed  6-30-87;  B:45  am] 

BILUNQ  CODE  3410-EN-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  Franchising  in  the  Economy 

Form  .Number:  Agency — ITA-910; 
OMB— 062.5-0146 

Type  of  Request:  Extension  of  the 
expiration  ddte  of  a  currently 
approved  collection 

Burden:  1,800  respondents;  900  burden 
hours 

Needs  and  Usi's:  Franchising  makes  a 
significant  contribution  to  the 
American  economy.  The  Department 
of  Commerce  receives  a  large  number 
of  requests  from  Congress,  other  U.S. 
Government  agencies.  State  and  local 
governments,  the  business  sector, 
franchising  companies,  colleges  and 
private  individuals  for  data  and 
information  on  recent  developments 
and  new  directions  for  franchising. 
The  survey  fulfills  the  needs  of 
business  and  government  to  document 
the  scope,  volume  and  patterns  of 
franchising  in  the  economy. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Voluntary 


OMB  Desk  Officer:  John  Griffen.  395- 
7340 

Agency:  International  Trade 
Administration 

Title:  Franchise  Opportunities 

Handbook,  Franchisor  Participation 
Agreement 

Form  Number:  Agency — rTA-908: 
OMB— 0625-0144 

Type  of  Request:  Extension  of  the 
expiration  date  cf  a  currently 
approved  collection 

Burden:  200  respondents:  100  burden 
hours 

Needs  and  Uses:  The  Franchise 
Opportunities  Handbook  identifies 
those  franchisors  who  affirm  their 
interest  and  willingness  to  franchise 
without  regard  to  race,  color,  sex  or 
national  origin.  The  information  is 
used  by  a  variety  of  government 
agencies  to  promote  business 
opportunities  and  is  useful  to 
individuals  who  are  interested  in 
owning  their  own  business.  The 
Participation  Agreement  must  be 
completed  by  firms  requesting  to  be 
included  in  the  publication. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  John  Griffen.  395- 
7340 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals,  (202)  377-3271. 

Department  of  Commerce.  Room  6628, 

14th  and  Constitution  Avenue  NW., 

Washington,  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collections  should  be  sent  to 

John  Griffen.  OMB  Desk  Officer,  Room 

3228,  New  Executive  Office  Buildmg. 

Washington.  DC  20503. 

Dated:  June  26, 1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  cf 
Management  and  Organization. 
[FR  Doc.  87-14350  Filed  6-30-87;  8:45  am) 
BILLING  CODE  3510-CW-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  International  Trade 

Administration 


UM  I 


:4492 
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Titlf :  Application  for  l.irense  to  Enter 
Watches  and  Watch  Movt-mfiits  into 
the  Customs  Turntory  of  the  U.S. 
Form  Numt)(T:  Ai;i'ncy— ITA-334P; 

0MB— 0625-fX)40 
Type  of  Re.'iut'st:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  8  respondents;  8  burden  hours 
Needs  and  Uses:  Public  Law  97-146 
requires  the  Commerce  and  Interior 
Departments  to  administer  the 
distribution  of  duty-exemptions  and 
duty-refunds  to  watch  producers  in 
the  U.S.  Territories  and  the  Northern 
Mariana  Islands.  The  collection  of 
information  is  used  for  the 
enforcement  of  this  law,  and  to  permit 
a  fair  and  equitable  distribution  of  its 
benefits. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
orsanizations 
Frequency:  Annually 
Respondent's  Obli«ation:  Required  to 

obt.iin  or  retain  a  fienefit 
OMD  Desk  Officer:  [ohn  Griffen.  395- 

7340 
Agency:  International  Trade 

Administration 
Title:  Reports  on  General  License 
Exports  of  US. -Origin  Commodities 
Imported  for  Servicing 
Form  Number:  .AKcncv— EAR 

3ri.l7(al(4);  OMli— <)ti::r>-o<}t">fl 
Type  of  Recjuest:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  2(X)  respondents;  3tj  burden 

hours 
Needs  and  I'ses;  In  order  to  prevent 
abuse  of  the  export  control  program, 
reports  on  commodities  imported  into 
the  U.S.  for  servicing  are  required. 
Specifically,  exporters  must  submit 
reports  when  a  commodity  is 
reexported  after  being  serviced.  The 
reports  eliminate  the  requirement  fur 
exporters  to  sut)mit  an  applicition  for 
a  validated  license  when  returning 
U.S.  serviced  commodities  to  a 
communist  country. 
Affected  \\M\c:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion/Recordkeeping 
R.-spondenfs  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  |ohn  Griffen.  39S- 

7340 
Agency;  National  Oce.inic  and 
Atmospheric  Administration 
Title:  National  Ocean  Service's 

Circulation  Product  Adequacy  Survey 
Form  Number:  Agency— N/ A;  OMB— 

N/A 
Type  of  Re(iuest:  New  Collection 
Burden:  2(X)  respondents;  100  burden 
hours 


Needs  and  Uses.  The  National  Ocean 
Service's  Circul.ition  Program 
measures  the  tides  and  tidal  currents 
around  the  L'.S.  and  its  possessions. 
User  information  about  the  accuracy 
of  the  predictions  and  the  overall 
quality  of  the  products  will  be 
collected.  The  information  will  be 
used  to  help  est..blish  circulation 
survey  priorities  and  to  improve  the 
utility  of  the  products. 
Affected  Public:  Individuals;  state  or 
local  governments:  businesses  or 
otner  for-profit  institut;ons:  federal 
agenc:ies;  sm.iU  businesses  or 
org.inizations 
Frequency:  One-time  only 
Respondent's  Obligation;  Voluntary 
OMB  Desk  Officer:  John  Griffen,  395- 
7340 

Copies  of  the  above  information 
collection  propos.ils  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Mich.ils  (202)  377-3271, 
Dep.irtment  of  Commerce.  Room  fifi22, 
14th  and  Constitution  A\en>ie,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
informiition  col!e(  tions  should  be  sent  to 
)ohn  Griffen,  OMB  Desk  Officer,  Room 
3228,  New  Executive  Office  Building. 
Wash:nglon.  DC  20503. 

D.ifed   [une  2«,  1987. 
Edward  Michals. 

Di'purtnwntal  Clearance  Officer.  Office  of 
Management  and  Organization. 
[PR  Hoc  B^-MfVUI  Filed  &-30-«7;  8:45  am) 

BILLING  coot  3blO-CW-M 


International  Trade  Administration 


lA-489-6021 

Final  Determination  of  Sales  at  Less 
Ttian  Fair  Value:  Acetylsalicylic  Acid 
(Aspirin)  From  Turkey 

AGENCY:  Intern. itiop.al  Trade 
Ailniiiiistration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
u>;etylsalicylic  acid  (aspirin)  from 
Turkey  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value. 
EFFECTIVE  DATE:  )uly  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
luhn  |,  Kenkel  (202-377-3530)  or  John  R 
Biinkmann  (202-377-39fi5),  Office  of 
Investigations,  Import  Administration. 
International  Tr.ule  .'\dministration.  U  S, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW  , 
Washingtcm.  DC  202.iO. 
SUPPLEMENTARY  INFORMATION: 


Final  Determination 

We  have  determined  that  aspirin  from 
Turkey  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1073d(a)  (the  Act).  We  sent 
questionnaires  to  two  companies  which 
comprise  at  least  60  percent  of  all 
exports  of  the  merchandise  to  the  L'nited 
States.  One  of  those  companies  did  not 
respond.  We  made  fair  value 
comparisons  for  the  period  of 
investigation.  May  1  to  October  31.  1986 
Comparisons  were  based  on  United 
States  price  and  foreign  market  value. 
The  margin  of  sales  at  less  than  fair 
value  is  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  On 
April  9,  1987.  we  made  an  affirmative 
preliminary  determination  (52  FR  12222, 
April  15, 1987).  Since  then,  as  required 
by  the  Act.  we  afforded  interested 
parties  an  opportunity  to  submit  or.il 
and  written  comments  addressing  the 
issues  arising  in  this  investigation.  On 
May  7,  1987,  we  held  a  public  hearing  to 
allow  the  parties  to  address  the  issues. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  acetylsalicylic  acid 
(aspirin),  cont, lining  no  additives,  other 
than  inactive  substances  (such  as 
starch,  lactose,  cellulose,  or  coloring 
material),  and/or  active  substances  in 
concentrations  less  than  that  specified 
for  particul.ir  nonprescription  drug 
combinations  of  aspirin  and  active 
substances  as  published  in  the 
1 1  indbook  of  Non-I^rescription  Drugs, 
8th  editiiin.  American  Pharmaceutical 
Association,  and  is  not  in  tablet,  capsule 
01  similar  forms  for  direct  hum.in 
consumption.  This  product  is  currently 
cl.issified  under  item  410.72  of  the  Tariff 
Schedules  of  the  United  Stales  (TSUS). 

F.iir  Value  Comparisons 

Betause  .-Mabay  Kimya  Sanayi  ve 
Ticaret  (Atabay)  and  Proses  Kimya 
Sanayi  ve  Ticaret  (Proses)  accounted  for 
at  least  sixty  percent  of  all  exports  of 
the  subject  merchandise  from  Turkey, 
we  limited  our  investigation  to  them.  To 
determine  whether  sales  of  the  subject 
merchandise  in  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
fiiieign  market  value.  Since  I'roses  did 
not  respimd,  we  made  comparisons  only 
on  the  sales  of  Atabay.  For  Proses  we 
used  the  best  information  avail.ible 
which  was  the  information  contained  in 
the  petition. 


United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  based  the  United  States  price  on 
purchase  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  the  date  of  importation  in  the  United 
States.  In  this  case  the  merchandise  was 
sold  to  a  trading  company  in  Turkey,  At 
the  time  of  sale  to  the  trading  company. 
Atabay  was  aware  that  the  merchandise 
was  destined  for  shipment  to  the  United 
States.  Terms  of  sale  to  the  trading 
company  were  C  &  F  United  States  port. 

From  the  total  C  &  F  price  we  made 
deductions  for  ocean  freight,  brokerage 
and  handling,  foreign  inland  freight  and 
bank  charges. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  determined 
that  there  were  sufficient  home  market 
siies  of  such  or  similar  merchandise  to 
be  used  as  a  basis  for  determining 
foreign  market  value  for  aspirin. 
Therefore,  in  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based  foreign 
market  value  for  aspirin  on  sales  to 
unrelated  customers  in  the  home  market. 
We  m.ade  deductions  from  the  home 
market  C  &  F  prices  for  inland  freight. 
The  value  added  tax  was  not  included  in 
the  price  of  the  aspirin  in  either  market, 
therefore,  we  did  not  adjust  for  it.  We 
m.ide  adjustments  to  account  for 
differences  in  the  credit  expenses  for  the 
merchandise  in  each  market  in 
accordance  with  §  353.15  of  the 
Commerce  Regulations.  Since  we  could 
not  tie  U.S.  sales  to  any  specific  loans, 
we  used  the  average  compounded 
interest  rate  on  short-term  loans  in 
Turkish  lira  in  order  to  calculate  a  credit 
cost  in  each  market. 

Normally,  we  use  certified  daily 
exchange  rales  furnished  by  the  Federal 
Reserve  Bank  of  New  York  as  the 
official  exchange  rates,  but  no  certified 
rates  were  available  for  Turkey. 
Therefore,  in  place  of  the  official 
certified  rates,  we  used  the  rates 
published  by  the  International  Monetary 
F'und,  as  the  best  information  available. 

Verincation 

As  provided  in  section  77C(a)  of  the 
Act.  we  verified  all  information 
provided  by  Atabay  in  making  this 
determination  using  standard 
verification  procedures,  including 
examination  of  relevant  information  on 
selected  sales. 

Petitioner's  Comments 

Comment  1:  Petitioner  contends  that 
the  Department  should  base  United 
Slates  price  on  the  price  charged  to  the 
U.S.  customer  by  the  trading  company. 


rather  than  the  price  Atabay  charges  the 
trading  company  because  the  trading 
company  is  merely  Atabay's  agent.  In 
using  the  price  between  the  trading 
company  and  the  U.S.  customer, 
adjustments,  including  the  trading 
company's  selling  expenses,  should  be 
made  because  the  trading  company  is 
engaged  in  middleman  dumping. 

If  the  Department  decides  to  use  the 
price  to  the  trading  company,  the 
petitioner  argues  that  the  Department 
should  ignore  the  second  pajmient 
Atabay  received  from  the  trading 
company  because  the  payment 
represents  a  tax  rebate  and  export 
subsidy. 

Finally,  the  petitioner  questions  the 
differing  manner  in  which  this  payment 
has  been  treated  in  the  antidumping  and 
countervailing  duty  investigations.  In 
the  antidumping  case,  the  Department 
has  reduced  dumping  margins  by  adding 
the  subsidies  to  IJnited  States  price.  In 
the  countervailing  duty  investigation, 
the  Department  has  reduced  the  deposit 
rate  by  subtracting  those  subsidies 
which  were  terminated  after  the  period 
of  investigation.  To  be  consistent,  the 
Department  should  either  not  add  the 
subsidies  to  the  U.S.  price  in  the 
antidumping  investigation,  or  not  reduce 
the  deposit  rate  in  the  countervaiHng 
duty  investigation. 

DOC  Position:  We  disagree  that  we 
should  base  United  States  price  on  the 
price  being  charged  by  the  middleman  to 
the  U.S.  customer.  When  the  producer  is 
unrelated  to  the  middleman,  it  is  our 
longstanding  practice  to  use  the  price 
the  producer  charges  the  middleman 
when,  as  here,  the  producer  knows  that 
the  good  is  destined  for  the  United 
States  [Elemental  Sulphur  from  Canada 
48  FR  53592  (1983);  Fuel  Ethanal  from 
Brazil.  51  FR  5572  (1986)).  There  is 
nothing  in  the  record  to  indicate  that  the 
middleman  is  an  agent  of  the  exporter. 

With  respect  to  the  petitioner's  charge 
of  middleman  dumping,  petitioner  has 
not  provided  adequate  information  to 
support  this  allegation. 

The  Department  has  also  continued  to 
include  the  second  payment  Atabay 
receives  from  the  middleman  in 
calculating  United  States  price.  This 
payment  is  part  of  Atabay's  return  on  its 
U.S.  sales  and,  hence,  is  properly 
accounted  for  in  comparing  home 
market  and  U,S.  prices.  Moreover, 
Atabay's  contract  with  this  unrelated 
middleman  to  sell  aspirin  to  the  United 
States  was  entered  into  at  arms  length. 
It  specified  that  payment  would  be  in 
two  parts.  The  second  part  of  the 
pavTTient  was  to  be  received  after  the 
middleman  received  export  tax  rebates 
from  the  Turkish  government  for  its 
resales  of  this  merchandise  to  the  U.S. 


customer.  Since  the  contract  was 
between  two  unrelated  parties  and 
made  at  arms  length,  we  have  rejected 
petitioner's  request  to  exclude  the 
second  payment  in  the  determination  of 
the  United  Stales  Price. 

Finally,  our  treatment  of  this  payment 
in  the  companion  countervailing  duty 
investigation  is  consistent  with  our 
practice  of  taking  into  account  program- 
wide  changes.  If  the  elimination  of  '.he 
subsidy  has  resulted  in  increased 
dumping  by  Atabay,  then  it  will  be 
captured  in  any  751  review. 

Comment  2:  Petitioner  contends  that 
the  adjustment  for  differences  in  credit 
costs  should  be  calculated  on  the  basis 
of  the  weighted  average  short-term  cost 
of  all  credit  to  Atabay  and  not  merely 
those  loans  denominated  in  Turkish  lira. 

DOC  Position:  We  disagree.  While  it 
is  our  general  policy  to  average  the 
interest  rales  on  all  short-term  loans,  we 
do  not  average  rates  on  loans  in 
different  currencies  since  nominal 
interest  rates  in  different  currencies 
cannot  reasonably  be  compared  unless 
account  is  taken  of  costs  incurred  as  a 
result  of  changes  in  the  exchange  rate 
during  the  period  the  loan  is 
outstanding.  When  we  have  loans  in 
different  currencies,  we  generally  will 
use  only  those  loans  denominated  in  the 
domestic  currency.  Since  we  could  not 
tie  loans  to  any  specific  sales,  and  most 
of  Atabay's  operations  are  in  Turkish 
lira,  we  believe  the  lira  interest  rate  is 
the  most  appropriate  rate  to  use  for 
credit  expenses. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
aspirin  from  Turkey  that  are  entered,  or 
withdrawm  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeded  the  United 
States  price,  as  shown  in  the  table 
below.  The  margins  are  listed  below. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n]o 
product  ,  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  which  prohibits 
assessing  dumping  duties  in  the  portion 
of  the  margin  attributable  to  export 
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subsidies.  We  made  an  affirmative 
determination  in  the  final  countervailing 
duty  determination  on  aspirin  from 
Turkey.  Therefore,  the  bonding  rate  will 
be  reduced  by  the  amount  of  the  export 
subsidies  found  in  that  determination. 


M,jnulactijcof/se(l«'e«po»iw 


Aiabay  Kimya  Sanayt  ve  rcwel 

Piostrt  Himya  Sanayi  ■<«  Tic«««l — 

AH  0»tM^S  «— .« 


tv«fage 

margn 

percent. 

•ge 


27  35 
38  60 
32  96 


ITC  Notification 

hi  accordance  with  section  733(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
(li'termination. 

This  delermination  is  pubUshed 
pursuant  to  sec.tion  7:(,'«(ii)  of  thf  Act  (19 
U.S.C,  lfi7;)d(.ll). 
Paul  Krepdnnberj;, 

Ass::!,int  SfCKlary  for  Trade  Administration. 
lune  23,  1987. 

[FR  Hoc.  87-14824  Filed  6-30-fl7;  8;45  am| 
BILUNQ  coot  JSIO-DS-M 

-^ 

lC-48»-6031 

Final  Affirmative  Countervailing  Duty 
Determination:  Acetylsalicylic  Acid 
(Aspirin)  From  Turkuy 

AGENCY:  Import  Administration. 

Internatum.il  Trade  Administration. 

Commerce. 

ACTION:  Notice. 

summary:  We  determine  that  benefits 

which  constitute  subsidies  within  the 
me.ininK  of  the  countervaihn^^  duty  i,uv 
are  bem^  provided  to  producers  or 
exporters  in  Turkey  of  acetyls.dicylic 
acni  (aspirin)  as  described  in  the  "Scope 
of  investigation"  section  of  this  notice. 
The  estimated  net  subsidy  for  the 
review  period  is  T.)  M  percent  ad 
valtTt'ii]  for  all  producers  or  exporters  in 
Turkey  of  aspirin.  However,  consistrni 
with  our  stated  policy  of  taking  into 
account  program-wide  changes  that 
occur  before  our  preliminary 
(i.'lermin.ition.  we  are  ad|usting  the  duty 
deposit  rate  to  reflect  changes  in  the 
F.xporl  Tax  Rebate  Progr.im,  'he 
Supplemental  Tax  Rebate  Program,  the 
Resource  Utilization  Support  Fund  and 
t|ie  F.xport  Revenue  Tax  Deduction 
iProgr.im.  Accordingly,  the  duly  deposit 
rate  is  f).54  percent  ad  va'tTfrn  for  all 
producers  or  exporters  in  Turkey  of 
aspirin,  except  for  Proses  Kimya  Sanayt 
ve  Ticarel  AS.  (Proses)  which  is 
excluded  from  this  determination. 

We  have  notified  the  US. 
Intern, itional  Trade  Comniissi<in  (ITC) 


of  our  determination.  We  are  directing 
the  US.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
aspirin  from  Turkey,  except  that 
produced  and  exported  by  I'roses.  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  on 
entries  of  this  product  in  the  amount 
equal  to  the  duty  deposit  rate  as 
described  in  the  "Suspension  of 
Litiuidation"  section  of  this  notice. 

EFFECTIVE  DATE:  luly  1,  15)87. 

FOR  FURTHER  INFORMATION  CONTACT: 

Riiy  M.ilmrose  or  B.irb.ira  1i!lm,in. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration.  US.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,,  Washington.  DC  20230; 
telephone:  (202)  377-2Hir)  or  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Final  Deterniination 

leased  upon  our  investigation,  v.  e 
determine  th.it  cert.iin  benefits  whii  h 
constitute  subsidies  within  the  me.ining 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  producf.TS  or  exporters  in 
1  urkey  of  aspirin.  For  purposes  of  this 
investig.ilion.  the  following  programs 
are  found  to  confer  sul'sidies: 

•  Fxport  Tax  Rebate  and 
Supplemental  Tax  Rebate; 

•  Payments  to  Exporters  from  the 
Resource  Utilization  Support  Fund,  and 

•  Export  Revenue  T.ix  Deduction 

Case  History 

Since  the  l.ist  Federal  Register 
publication  pertaining  to  this  case  (the 
notice  of  extension  of  the  deadline  date 
for  this  fin.il  determination  (52  FK  1078fl. 
April  3.  litB"l|.  the  following  events  h.ive 
occurred.  We  conduct"d  verifuatiun  in 
Turkey  between  April  9  and  It).  TJft7. 
We  verified  the  Government  of  Turkey 
questionnaire  response  and  the 
questionnaire  responses  of  At.ibay 
kimya  San.ivi  ve  Ticaret  AS.  (.Mabay) 
and  I'roses,  We  did  not  verify  any 
information  from  other  producers  or 
exporters  of  aspirin  in  Turkey  because 
we  either  did  not  receive  a  response  to 
our  (juestionnaire  or  we  received  an 
in.idequate  response.  In  addition  to 
At.ibay.  according  to  (Government  of 
Turkey  export  statistics,  the  following 
companies  exported  aspirin  in  \9ti5  or 
V.m&  nirlesik  Alman  Uac  Fabrikarlari 
(Hirlesik),Temel  P.iz.iralama  Ithjilat 
Ihracat  A.S.  (Temel).  Fksel  Dis  iicaret 
AS.  (Eksel).  and  Fep.is  Dis  Tu  ar;  I  A  S. 
(Fepas).  Furthermore,  we  obtained 
information  at  verification  which 
indic.ites  th.it  H.iyerTurk  Kimya  S.inayi 


Ltd.  Sirketi  (nayer)  is  also  a  producer  of 
jispinn  in  Turkey. 

At  the  request  of  petitioner  and  the 
Government  of  Turkey,  a  public  hearing 
was  held  on  May  22,  1987.  to  afford 
interested  parties  an  opportunity  to 
present  views  orally,  in  accordance  with 
section  355  35  of  our  regulations. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  acetylsalicylic  acid 
(aspirin),  containing  no  additives  other 
than  inactive  substances  (such  as 
starch,  lactose,  cellulose,  or  coloring 
material),  and/or  active  substances  m 
concentrations  less  than  that  specified 
for  p.irticular  nonprescription  drug 
combinations  of  aspirin  and  active 
substances  as  published  in  the 
/ tandhook  of  .\'an-Pn'scription  Dri:,:;-: 
«!h  edition,  American  Pharmaceutical 
Association,  and  is  not  in  tablet,  capsule 
or  similar  forms  for  direct  human 
consumption.  This  product  is  cufrently 
classified  under  item  410  72  of  the  Tariff 
Srhrdidt'  ofthci'nitrd  Slates  (TSUS), 

.Analysis  of  Programs 

Throughout  this  notu:e  we  refer  to 
certain  general  principles  applied  to  the 
f,icts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  oltached  to  the 
notice  of  CoIdHolIrd  (.r-'^nn  Steel  Flat- 
Rolled  Products  from  An;i>ntma:  Final 
Aft'irnmtive  Courtfrvail^rg  Duty 
L>rtfrminat!on  and  Ciiuntt>r\'ailin,i;  Duty 
UrdiT  (49  F'R  m-m.  April  26.  1984). 

it  is  the  Department's  policy  to  take 
into  .ircount  program-wide  changes 
wlien  they  are  implemented  after  the 
review  period,  but  before  the 
preliminary  determination  and  when  the 
effect  of  the  change  in  terms  of  the 
benefits  bestowed  on  current  exp(jrts  to 
the  I'nited  States  is  venfialile.  Where 
this  condition  is  met,  the  rate  for  duty 
deposit  or  bonding  purposes  is  r.iised  or 
lowered  as  appropriate.  This  policy  is 
desirable  because  it  prcmotes  the 
expeditious  elimination  or  curtailment  of 
subsidies  and  permits  the  Department  to 
adpist  the  duty  deposit  rate  to 
corresponii  as  nearly  as  possible  to  the 
eventual  duty  liability. 

In  this  investigation,  wc  verified  that 
s'ilisequent  to  the  review  period,  but 
p;  :or  to  the  preliminary  determination,  a 
number  of  programs  were  either 
ehmin.i'ed  or  altered  in  such  a  way  as  to 
result  in  a  fundamental  change  in  the 
bestowal  of  benefits.  Description  of 
these  program-wide  changes,  and  of  our 

treatment  of  them,  follow  in  the 

description  of  the  programs. 
For  purposes  of  this  fin.il 

determination,  the  period  for  which  v\.; 
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are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1985. 
Based  upon  our  analysis  of  the  petition, 
the  responses  to  our  questionnaires, 
verification,  the  public  hearing,  and 
comments  filed  by  petitioner  and  the 
Government  of  Turkey,  we  determine 
the  following: 

I.  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  producers  or  exporters  in 
Turkey  of  aspirin  under  the  following 
programs: 

.-V  Export  Tax  Rebate  and  Supplemental 
Tax  Rebate 

The  Government  of  Turkey  provides 
lax  rebates  to  exporters  of  certain 
products,  pursuant  to  Law  number  261  of 
|uly  1963,  and  Decree  number  7/10624  of 
Sejilember  16,  1975,  as  amended  by 
Decree  numbers  8/2625  (April  23,  1981), 
8/4397  (April  22,  1982)  and  83/7542 
(December  29.  1983). 

In  1975,  Turkey's  State  Planning 
Organization  conducted  a  study  of  the 
tax  incidence  on  exported  products.  The 
government  obtained  information  on  the 
( (isis  of  production  and  tax  incidence 
from  producers  on  a  product-by-product 
basis.  The  competitive  position  of  a 
product  in  international  markets,  and 
thus  its  need  for  a  rebate,  was  also 
taken  into  account.  Rates  of  rebate  were 
not  to  exceed  the  tax  incidence  on  the 
product  and  could  be  lower  where  the 
full  amount  of  the  rebate  was  not 
necessary  to  make  a  product 
internationally  competitive.  The  taxes 
intended  to  be  rebated,  which  are  set 
out  in  List  A  in  Decree  number  75/10624, 
are  primarily  indirect  taxes,  although 
several  direct  taxes  are  also  included. 
The  nominal  rate  of  rebate  for  aspirin 
during  the  review  period  was  17.5 
percent.  However,  this  rebate  was  paid 
only  on  the  amount  of  foreign  currency 
repatriated. 

In  order  to  determine  whether  export 
p.iyments.  purportedly  operating  as  a 
rebate  of  indirect  taxes,  are  in  fact  a 
bona  fide  rebate  of  indirect  taxes  the 
Department  examines  whether:  (1)  The 
program  operates  for  the  purpose  of 
rebating  indirect  taxes;  (2)  there  is  a 
clear  link  between  eligibility  for  export 
payments  and  indirect  taxes  paid;  and 
(3)  the  government  has  reasonably 
calculated  and  documented  the  actual 
indirect  tax  incidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  link  between  such 
tax  incidence  and  the  rebate  amount 
paid  on  export. 

Where  these  conditions  are  met,  t'e 
Department  considers  that  the  rebate 
system  does  not  confer  a  subsidy  to  the 


extent  that  it  rebates  prior  stage  indirect 
taxes  on  inputs  that  are  physically 
incorporated  in  the  exported  products 
and  indirect  taxes  levied  at  the  final 
stage.  To  the  extent  that  the  rebates 
exceed  the  payment  of  such  indirect 
taxes,  we  would  find  that  a 
countei^ailable  benefit  is  being 
provided. 

In  Certain  Welded  and  Carbon  Sloe' 
Pipe  and  Tube  Products  from  Turkey: 
Final  Affirmative  Countervailing!  Duty 
Determinations  (51  FR  1268.  January  10. 
1986).  we  determined  that  this  program 
was  a  bona  fide  rebate  of  indirect  taxes. 
Therefore,  in  this  investigation  we 
focused  on  whether  the  rebate 
accurately  reflects  the  indirect  tax 
incidence  for  aspirin. 

At  verification,  we  found  that  the 
rebate  is  no  longer  linked  to  the  actual 
indirect  lax  incidence  because  the 
Government  of  Turkey  has  changed  its 
system  of  indirect  taxes  since  the  1975 
study  was  conducted  and  no  new  study 
has  been  prepared.  With  the 
introduction  in  Turkey  on  January'  1. 
1985.  of  the  value-added  tax.  most  or  all 
indirect  taxes  on  inputs  physically 
incorporated  into  aspirin  (except  import 
duties,  from  which  exporters  are  largely 
exempt)  and  indirect  taxes  on  the  final 
stage  of  production  have  been  abolished 
while  the  export  tax  rebates  remained 
unchanged.  Therefore,  we  determine 
that  the  second  part  of  our  test  is  not 
met  and  that  the  full  amount  of  the 
rebate  is  an  e.xport  subsidy  under 
section  771(5)(A)  of  the  Act. 

In  addition  to  basic  export  tax  rebates 
described  above,  the  Government  of 
Turkey  also  provides  supplemental  tax 
rebates  to  exporters  that  have  annual 
exports  of  more  than  $2  million.  The 
rates  of  supplemental  rebates  increase 
as  the  value  of  a  company's  annual 
exports  increases.  Because  eligibility  for 
this  program  iif  also  contingent  upon 
export  performance,  we  determine  that 
it  is  an  export  subsidy  under  section 
771(5)(A)of  the  Act. 

To  calculate  the  benefit  for  Atabay 
and  Proses,  we  divided  the  value  of  the 
companies'  rebates  received  on  exports 
of  aspirin  to  the  United  States  by  the 
value  of  the  companies'  exports  of 
aspirin  to  the  United  States.  For  the  non- 
respondents,  we  used  as  the  best 
information  available  the  nominal 
percentage  rebate  and  assumed  that  all 
foreign  currency  earned  was  repatriated 
We  then  weight-averaged  the  ad 
valorem  benefits  of  Atabay,  Proses  and 
the  non-responding  companies  by  each 
company's  proportion  of  the  value  of 
Turkish  exports  of  aspirin  to  the  United 
States.  On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  12.49  percent 
ad  valorem. 


However,  we  verified  that 
Communique  No.  87/5  eliminated  all 
export  tax  rebates  and  supplemental  tax 
rebates  on  exports  of  aspirin  to  the 
United  States  exported  after  February  7. 
1987.  Accordingly,  we  have  taken  this 
elimination  into  account  by  not 
including  the  program  in  the  duty 
deposit  rate. 

B.  Payments  to  Exporters  from  the 
Resource  Utilization  Support  Fund 
(RUSFj 

The  RUSE  was  created  by  Decree 
number  84/8860  which  was  published  in 
the  Official  journal  on  December  15, 
1984  and  became  effective  January  1. 
1985.  This  fund  provides  direct 
payments  to  exporters.  During  the 
review  period,  exporters  were  eligible  to 
receive  payments  in  the  amount  of  four 
percent  of  that  part  of  the  FOB  value  of 
the  exported  goods  which  is  repatriated 
into  Turkish  lira.  (Two  other  programs 
under  RUSF  are  described  below  under 
the  "Programs  Determined  Not  To  Be 
Used"  section  of  this  notice  )  Because 
this  program  provides  for  payments  on 
the  basis  of  export  performance,  we 
determine  that  it  is  an  export  subsidy 
under  section  771(5){A]  of  the  Act. 

To  calculate  the  benefit  for  Atabay 
and  Proses,  we  divided  the  amount  of 
the  payments  received  by  the  companies 
for  exports  of  aspirin  to  the  United 
States  by  the  value  of  the  companies' 
aspirin  exports  to  the  United  States.  For 
the  non-responding  companies,  we  used 
as  the  best  information  available  the 
nominal  percentage  payment  and 
assum.ed  that  all  foreign  currency 
earned  was  repatriated.  We  then 
weight-averaged  the  ad  valorem  benefits 
of  Atabay,  Proses  and  the  non- 
responding  companies  by  each 
company's  proportion  of  the  value  of 
Turkish  exports  of  aspirin  to  the  United 
States.  On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  3  41  percent  ad 
valorem. 

However,  we  verified  that  pursuant  to 
Decree  85/11085.  direct  payments  to 
exporters  from  the  RUSF  have  been 
eliminated  for  goods  exported  afler 
November  1, 1986.  Accordingly,  we  have 
taken  this  elimination  into  account  by 
not  including  the  program  in  the  duty 
deposit  rate. 

C.  Export  Revenue  Tax  Deduction 

Section  8  of  Law  No.  5422.  as 
amended  by  Section  6  of  Law  No.  2362. 
permits  producers  that  export  industrial 
products  valued  in  excess  of  S250,000 
annually  to  deduct  20  percent  of  their 
export  revenues  from  taxable  corporate 
income.  A  five  percent  deduction  is 
allowed  for  exporters  that  are  not 
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producers.  Thus,  for  products  exported 
through  a  trading  company,  a  total  of  25 
percent  of  the  value  of  the  exports  could 
be  used  as  a  deduction. 

However,  under  Article  94  of  the 
Turkish  Income  Tax  L-aw,  as  amended 
by  Law  No.  2772.  tux  deductions  are 
also  taxed,  but  at  a  lower  rate  than  the 
standard  corporate  tax  rate.  In  tax  year 
\9M.  if  the  savin^^s  from  the  export 
revenue  deduction  were  distributed  In 
shareholders,  the  deduction  was  taxed 
Ht  the  rate  of  25  percent;  if  the  income 
was  retained,  it  was  taxed  at  the  rate  of 
20  percent.  Given  that  the  corporate  tax 
rate  in  tax  year  19H1  was  40  percent,  the 
effective  tax  r.ite  on  deductions  w.is 
either  1,5  percent  or  20  percent, 
(ii'pending  on  whether  the  savings  from 
the  deduction  were  distributed  to 
shareholders  or  ret.iined  by  the 
com[)any. 

We  delennme  th.it  this  program  is 
countervailable  as  an  ex[>nrt  subsidy 
because  it  provides  a  benefit  which  is 
rnntingent  upon  export  performance. 
The  benefit  is  the  amount  of  t.ix  s.ivings 
realized  by  usinv;  the  deduction,  l-'urthcr. 
our  t.ix  methodology  is  based  on  a  cash 
flow  basis  which  for  countervailing  duty 
purposes  means  that  the  subsidy  ot  curs 
when  the  benefit  is  effectively  realized. 
Therefore.  we  focus  on  the  tax  return 
filed  during  the  review  period,  which 
vmII  normally  cover  the  company's 
previous  tax  >ear. 

With  respect  to  Proses,  we  verified 
that  the  company  w.is  no!  aV;'^-  to  use 
the  deduction  under  the  prog! am.  The 
t.ix  return  of  F»roses  for  U)B4.  which  was 
filed  during  the  review  period,  shows 
that  the  comp.mv  did  not  h<ue  sufficient 
income  to  benebt  from  the  progr.im. 
Furthermore,  the  tax  return  of  Proses  for 
1985  demonstrates  that  the  company 
continued  to  have  insufficient  income  to 
benefit  from  the  program  Therefore,  no 
lienefit  is  attnbuled  to  looses  for  this 
program  in  either  the  estimated  net 
subsidy  or  duly  deposit  rale. 

For  the  remaining  companies,  we  did 
not  receive  in  the  responses  information 
concerning  the  tax  returns  filed  dunng 
the  review  period.  In  the  absence  of 
information  on  the  utilization  of  this 
program  during  the  review  penod.  we 
are  assuming  that  all  the  producers  and 
exporters  of  aspirin  exported,  directly  or 
indirectly,  more  than  $250.()(X)  annually, 
paid  corporate  tax  at  the  rate  of  40 
percent,  paid  a  tax  of  20  percent  on  their 
t.ix  deductions,  and  were  profitable  to 
the  extent  that  they  were  able  to  use  the 
full  amount  of  the  deduction  permitted 
under  the  program. 

We  verified  that  during  the  review 
period  Atahay  exported  aspirin  directly 
to  the  United  States  and  that  Proses 
exported  aspirin  to  the  United  States 


using  two  trading  companies,  Temel  and 
Eksel.  We  assume,  based  on  information 
available  to  us  and  in  the  absence  of 
verified  information  to  the  contrary,  that 
!)ayer  exported  its  aspirin  to  the  United 
States  through  Birlesik. 

We  calcul  lied  the  tax  savings 
realized  by  each  company  during  the 
review  period  by  subtracting  the  amount 
of  lax  the  company  would  have  paid 
using  the  deduulion  for  export  revenues 
from  the  amount  the  company  would 
have  paid  if  it  did  not  use  the  program 
For  each  producer,  except  for  F*roses,  we 
assumed  that  the  company  utilized  the 
full  amount  of  the  20  percent  deduction. 
For  each  tr.-idina  company,  we  assumed 
thrit  the  entire  five  percent  deduction 
was  taken.  In  the  case  of  Bayer  and 
Birlesik.  we  aggregated  the  benefits 
received  by  both  companies.  We  then 
weighlaverageil  the  oJ  vulnrrm  benefit 
of  all  the  comp.-inies  by  each  company's 
proportion  of  the  value  of  Turkish 
exports  of  aspirin  to  the  United  Slates 
On  this  basis,  we  calcul. ited  an 
estimated  net  subsidy  of  3  64  percent. 

However,  we  venfiid  th.il  the 
corporate  tax  has  ristn  to  40  percent 
sini-c  the  review  period  but  prior  to  our 
preliminary  determination  Moreover, 
pursuant  to  Decree  No  86/10415. 
effective  March  7,  19ar>.  the  rate  at 
which  deductions  are  taxed  has 
decreased  to  10  percent.  These  tax  l.iw 
m.ndifications  have  resulted  in  a 
fundamental  change  in  the  bestow.il  of 
benefits  under  this  program.  We  verified 
that  for  tax  year  1UH5,  .-Xtabay's  lax 
li.ibilily  was  calculated  according  to 
these  changes.  Since  the  changes  went 
into  effect  with  respect  to  tax  returns 
filed  after  the  review  period  but  prior  to 
our  preliminary  determination,  we  are 
eble  to  measure  adequately  the  effect  on 
(  urrent  exports  to  the  1,'nited  States. 
Aciordingly,  we  have  adjusted  the  duty 
deposit  rate  to  reflect  the  changes  in  the 
I. IX  rates. 

Taking  into  account  the  modifications 
in  the  tax  laws,  we  used  the  same 
methodology  and  made  the  same 
assumptions  described  above  to 
calculate  the  benefit  for  duly  deposit 
purposes.  We  then  weight-averaged  the 
i:J  vulorem  benefit  using  the  same 
calculation  described  above.  On  this 
basis,  we  calculated  a  duty  deposit  rate 
of  6.54  percent  aJ  valorem  for  all 
producers  and  exporters  of  aspirin  m 
Turkey,  except  for  Proses. 

II.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  producers  or 
exporters  in  Turkey  of  aspirin  under  the 

following  programs 


A  A  cccleratt'd  Depreciation 

Petitioner  alleges  that  under  the 
General  Incentive  Program  (GIF),  the 
Government  of  Turkey  allows  a  higher 
rate  of  depreciation  for  particular 
industries.  The  ceiling  on  such 
depreciation,  according  to  petitioner,  is 
50  percent  and  may  reach  twice  the  rate 
normally  permitted. 

We  vefuied  that  special  depreciation 
rules  in  Turkey  are  not  included  under 
GIP.  General  Communique  on  Tax 
Procedural  Law  No.  153  specifies  the 
v.irious  rates  and  methods  of 
depreciation  allowable  in  Turkey.  The 
general  rule  is  that  an  asset  may  be 
depreciated  25  percent  per  year  over 
four  years.  Further,  we  verified  that  all 
companies  are  free  to  depreciate  assets 
at  the  rale  of  50  percent  using  the 
di'clming  balance  method.  Since  the  50 
percent  rate  is  not  limited  to  a  specific 
enlerpnse  or  industry  or  group  of 
enterprises  o'  industries,  we  determine 
th.it  this  program  is  not  countervailable 

B.  Revaluation  of  Fixed  Assets 

Petitioner  alleges  that  under  GIP 
certain  companies  may  revalue  their 
depreciable  fixed  assets  at  the  end  of 
each  calendar  year.  1  he  tax 
depreciation  is  then  calculated  on  the 
newly  assessed  values. 

We  verified  that  the  ability  to  revalue 
fixed  assets  does  not  exist  as  a  special 
benefit  under  GIP.  F'ursuant  to  l-aw  No. 
MYM.  companies  in  Turkey  may  revalue 
the  undepreciated  value  of  their  assets 
by  the  incre.ise  in  the  wholesale  price 
ii-^dex,  published  by  the  State  Statistii  al 
Inslitule,  less  10  percent.  We  venTied 
that  all  companies  may  revalue  assets 
Since  the  ability  to  revalue  fixed  assets 
is  not  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  we  determine  that  the 
program  is  not  countervailable. 

III.  Programs  Determined  Not  To  Be 
Used 

We  verified  that  the  programs 
described  below  were  not  used  by  the 
pioducers  or  exporters  of  aspirin  in 
Turkey. 
A.  General  Incentives  Program 

GIP  is  designed  to  implement  the 
t.irgets  of  Turkey's  five-year 
development  plan  and  annual 
development  programs.  The  goals  of  GIP 
are  to  remove  development  disparities 
among  different  regions,  to  assure 
economically  efficient  investments  by 
region  and  by  sector,  and  to  direct 
savings  to  the  most  economically 
suitable  inveRtmcnt  areas. 

GIP  is  administered  by  the  State 
Planning  Organization  (SPO)  which 


establishes  the  policies  for  incentives 
under  GIP  and  has  the  power  to  approve 
or  deny  applications.  Upon  approval  for 
GIP  benefits.  SPO  issues  an  investment 
incentive  certificate.  This  certificate 
describes  the  nature  of  the  investment, 
lists  the  GIP  sub-programs  for  which  the 
holder  is  eligible  and  states  the  duration 
of  the  certificate.  We  verified  that  none 
of  the  producers  or  exporters  in  Turkey 
of  aspirin  received  an  investment 
incentive  certificate  for  the  production 
or  exportation  of  the  subject 
merchandise.  Communique  85/1  and 
Communique  86/1  describe  the  various 
GIP  programs  and  eligibility  criteria  for 
19B5  and  1986.  respectively" 

Petitioner  alleged  a  number  of 
programs  under  GIP.  Based  on  the 
government  questionnaire  response  and 
verification,  the  following  programs 
existed  under  GIP  for  1985  and  1986. 

1  Exemptions  from  Customs  Duties 

Holders  of  investment  incentive 
certificates  may  be  entitled  to  the  duty- 
free import  of  capital  goods  and  raw 
materials  nee  essary  to  realize  qualified 
investments. 

?  Investment  Allowance 

At  the  initiation  of  this  investigation 
this  program  was  alleged  by  petitioners 
as  the  "Income  and  Corporate  Tax 
Allowance".  The  investment  allowance 
permits  an  eligible  company  to  deduct 
from  taxable  income  30  to  100  percent  of 
the  cost  of  approved  investments, 
depending  on  the  sector  and  region  in 
which  the  investment  is  made. 

3  Employee  Tax  Exemption 

Under  this  program,  employees  of 
eligible  certificate  holding  companies 
located  in  priority  development  regions 
are  exempt  from  the  payment  of 
personal  income  tax. 

4  Investment  F'inancing  Fund 

Eligible  certificate  holding  companies 
can  (ieposit  their  profits  in  the 
Investment  Financing  Fund  of  the 
Central  Bank  and  postpone  the  payment 
of  taxes  on  those  monies  for  one  year. 

5  Building  Construction  Licensing 
Charge  Immunity 

Eligible  certificate  holding  companies 
are  exempt  from  the  payment  of 
municipal  construction  licensing  charges 
for  the  construction  of  factories,  mills, 
shipbuilding  yards,  etc.  .'\t  the  initiation 
of  this  investigation,  this  program  was 
alleged  by  petitioner  under  the  general 
heading  "Other  Tax  Exemptions". 

6.  Tax.  Duty  and  Charge  Exemptions 

At  the  initiation  of  this  investigation, 
petitioner  alleged  this  progra.m  as 


"Exemption  on  Loan  Fees".  Since  1985. 
this  is  the  only  benefit  in  GIP  that  still 
requires  an  export  commitment. 
Exemptions  are  provided  for  various 
charges  on  both  domestic  and  foreign 
sourced  credits  taken  out  to  finance  the 
approved  investment. 

7.  Foreign  Exchange  Allocation 

Under  the  terms  of  this  program, 
certificate  holders  are  permitted  to 
purchase  foreign  currency  necessary  to 
carry  out  the  proposed  investment, 

8.  Other  Tax.  Duty  and  Charge 
F'xemptions 

Eligible  certificate  holders  are  exem.pt 
from  payment  of  various  loan  fees  and 
charges  on  loans  for  building 
construction  in  priority  development 
regions. 

9.  Interest  Spread  Return 

Certificate  holders  may  be  eligible  fur 
two  benefits  under  this  program:  short- 
term  credits  for  export  and  medium-  or 
long-term  credits  for  investment. 
Companies  apply  for  rebates  through 
commercial  banks,  which  in  turn  apply 
for  rediscounts  through  the  Central 
Bank.  This  program  was  terminated  as 
of  January  1. 1985  by  Decree  No.  84/8860, 
although  loans  outstanding  will  continue 
to  receive  rebates  until  maturity. 
Pursuant  to  Communique  86/1  five  other 
programs  were  created  under  GIP  for 
1986. 

1.  Deft'rment  of  Value-Added  Tax.  An 
eligible  certificate  holder  under  this 
program  can  defer  the  payment  of  the 
value-added  tax  on  machinery  and 
equipment  until  the  end  of  the 
investment  period. 

2.  Incentive  Premium  on  Domestically 
Obtained  Goods.  Under  this  program  an 
eligible  certificate  holder  can  obtain  a  15 
percent  rebate  on  the  fixed  assets 
purchased  domestically  which  are  listed 
on  the  certificate. 

3.  Incentive  Credit  for  Investment 
Goods  Manufacturers.  To  qualify  for 
this  program  a  company  must  obtain  an 
"Investment  Goods  Manufacturer's 
Certificate  of  Qualification"  from  SPO 
Successful  exporting  applications  may 
provide  "seller's  credit"  to  their 
customers  through  the  use  of  the 
Investment  Goods  Incentive  Fund  or 
rediscount  resources  of  the  Central 
Bank.  Certificate  of  Qualification 
holders  are  also  eligible  for  an 
exemption  from  customs  duties  up  to  25 
percent  of  the  cost  of  inputs  into  the 
production  process. 

4.  Wharfage  Exemption.  Eligible 
certificate  holders  are  exempt  from  the 
normal  wharfage  fees  for  unloading 
goods  at  Turkish  ports. 


5.  Authorization  to  Seek  Foreign 
Financing.  Although  not  a  separate  GIP 
program  perse,  pursuant  to 
Communique  86/l.  eligible  certificate  , 
holders  can  obtain  foreign  credits. 
Interest  rates  and  other  expenses 
pertaining  to  the  foreign  credits  are 
freely  determined  by  the  parties 
concerned. 

B.  Resource  Utilization  Support  Fund 
(RUSF) — Reimbursement  for 
Investments  and  Rebates  on  Investment 

C. '•edits 

In  addition  to  direct  pa>  mcnts  of  four 
percent  on  exports,  benefits  provided 
under  RUSF  also  include  partial 
reimbursement  for  certain  investments 
in  excess  of  600  million  Turkish  lira,  and 
investment  credit  rebates  of  seven 
percent  for  in\  estments  under  600 
million  Turkish  lira. 

Only  those  companies  holding 
investment  incentive  certificates  under 
GIP  are  eligible  for  these  RUSF  benefits. 
We  verified  that  none  of  the  producers 
or  exporters  in  Turkey  of  aspirin 
received  investment  incentive 
certificates  for  the  production  or 
exportation  of  the  subject  merchandise 

Depending  on  their  regional  location, 
companies  may  be  eligible  for  partial 
reimbursement  for  investments  al  rates 
of  seven  to  20  percent.  At  the  initiation 
of  this  investigation  petitioner  alleged 
this  program  as  "F*remium  to  Support 
Investment".  Investment  credit  rebates 
are  provided  to  banks  loaning  money  to 
certificate  holders  at  prescribed  rales  of 
interest 

C  Export  Credits 

Under  Communique  No.  1.  effective 
December  1,  1986,  certain  exporters  are 
eligible  for  export  credits  at  below 
market  interest  rates.  Eligibility  for 
benefits  under  this  program  is  limited  to 
exporters  who  have  shipped  at  least  five 
million  dollars  in  exports  over  the  past 
three  years,  with  no  single  year's  export 
value  less  than  one  million  dollars.  We 
verified  that  this  program  was  not  used 
by  the  producers  or  exporters  of  aspirin 
in  Turkey. 

D  Export  Promotion  Program 

Under  Decree  No.  85/10183,  exporters 
can  apfrty  to  SPO  for  an  export  incentive 
certificate.  The  certificate  can  provide 
the  exporter  with  a  customs  duty 
exemption  on  raw  materials  used  in  the 
production  of  goods  to  he  exported.  In 
addition,  the  certificate  can  provide  for 
an  allocation  of  foreign  exchange.  We 
verified  that  none  of  the  producers  or 
exporters  in  Turkey  of  aspirin  benefited 
from  this  program  for  the  production  or 
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expor'ation  of  aspirin  during  the  review 
period. 

IV.  Programs  Determined  To  Be 
Terminated 

We  verified  that  the  program.s 
dt!scribed  belov>/  h;ive  tjeen  terminated 

A.  Customs  Duty  Deferrals 
Petitioner  allexes  that,  during  198(),  the 

(;overnment  of  Turi>.ey  permitted 
delayed  payment  of  up  to  six  months  of 
duties  and  fees  on  imported  materials. 
We  verified  that  deferrals  ended  after 
V.iM  and  were  not  part  of  (JIP  under 
Communique  85/1  or  Communique  86/1 

B.  Preferential  Export  Finunciit}; 
Petitioner  allej^es  that  the  Government 

of  Turkey,  through  the  Interest 
Equahzation  Fund  of  the  Central  Dank, 
provided  short-term  export  credits  at 
preferential  rates.  We  verified  that  this 
program  was  terminated  uy  Decree  .No. 
84/88C1  on  December  15.  1984.  Thus,  any 
benefits  provided  are  no  longer  accruing 
to  current  exports  to  the  United  States. 

V.  Programs  Determined  Not  To  E.xist 

We  verified  th,it  the  programs 
described  below  never  existed. 

A.  Credit  for  Operational  Requirements 

Petitioner  alleged  that  investors  with 
incentive  certificates  are  eligible  to 
receive  credit  with  a  maturity  of  five 
years  for  their  operation.il  requirements 
on  terms  inconsistent  with  commercial 
c;i)nsiderations. 

B.  Preferential  Interest  Rates  on  Loans 

of  Foreif^n  Origin 

Petitioner  alleged  that  the 
Government  of  Turkey  sets  the  interest 
rate  on  loans  of  foreign  origin  with  a 
maturity  of  eight  years  and  a  three-year 
grace  period  at  rates  inconsistent  with 
commercial  considerations. 

C.  Exemptions  from  Taxes  on  Payments 
to  Foreign  Suppliers 

Petitioner  alleged  that  holders  of 
incentive  certificates  are  exempted  from 
payment  of  taxes  or  other  charges 
normally  assessed  against  payments 
made  to  foreign  suppliers  for  imported 
goods. 

Petitioner's  Comments 

Comment  1:  Petitioner  points  out  that 
verification  of  the  Atabay  response 
revealed  a  lower  level  of  aspirin  exports 
to  the  United  States  than  had  been 
reported,  and  argues  that  the 
Department  should  recalculate  the  ad 
valorem  rate  based  on  the  verified 
export  total. 

DOC  Position:  We  agree.  For  purposes 
of  the  export  and  supplement  tax  rebate 


programs  and  RUSF  payments,  we  used 
the  information  verified  at  Atabay  as 
the  basis  for  our  estimated  net  subsidy 
calculations. 

Comment  2:  Petitioner  argues  that  the 
Department's  treatment  of  the 
termination  of  the  Export  Tax  Rebate 
and  Supplemental  Tax  Rebate  programs 
for  exports  of  aspirin  to  the  United 
Slates  as  a  "program-wide  change  '  is 
incorrect.  Petitioner  ccmtends  that 
termination  affects  exports  to  the  US. 
only,  and  therefore  should  not  be 
considered  program-wide.  Further. 
petitioner  asserts  that,  because  expoils 
te  third  countries  may  continue  to 
receive  benefits,  producers  of  aspirin  in 
Turkey  receive  countervailable  benefits 
to  the  extent  that  the  rebates  reduce 
overall  production  costs. 

DOC  Position:  We  disagree.  We 
consider  the  termination  of  rebates  on 
aspirin  exports  to  the  United  States  to 
be  a  program-wide  change.  Consistent 
With  Department  practice,  we  have 
determined  the  changes  in  certain 
programs  to  be  program  wide  changes 
because  they  have  resulted  in  a 
fundamental  change  in  the  bestowal  of 
benefits,  are  government-mandated, 
were  not  comprjny-specific.  and 
occurred  after  the  review  period  but 
prior  to  the  preliminary  determination. 
With  respect  to  petitioner's  second 
point,  it  IS  the  Department's  policy  not  to 
include  export  subsidies  that  are 
specifically  tied  to  exports  to  countries 
other  than  the  United  States  in  our 
subsidy  determination  (See  Industrial 
Nitrocellulose  from  France:  Final 
Results  of  Countervailinii  Duty 
Administrative  Review  (52  FR  833. 
January  9.  19871).  Moreover,  we  note 
that  the  Government  of  Turkey  has 
entered  into  a  bilateral  agreement  with 
the  Government  of  United  States  in 
which  it  agreed  to  eliminate  the  tax 
rebate  programs  in  their  entirety  by  the 
end  of  1988. 

Conuiwut  3:  Petitioner  speculates  that 
residual  benefits  from  the  rebate  and 
RUSF  programs  earned  prior  to  the 
termination  of  the  programs  may 
possibly  be  received  by  exporters  of 
aspinn  after  the  termination  of  the 
programs.  Accordingly,  petitioner  argues 
that  the  full  amount  of  the  benefit 
calculated  for  the  review  period  should 
be  included  in  the  duty  deposit  rate. 

DOC  Position:  We  disagree.  We 
verified  that  benefits  under  the 
terminated  programs  cannot  accrue  to 
exports  made  after  termination.  We 
have  consistently  held  that  where  a 
subsidy  program  has  been  terminated 
prior  to  the  preliminary  determination 
and  the  program  can  no  longer  benefit 
exports  of  the  merchandise  which  are 
subject  to  suspension,  the  benefits  under 


the  program  should  not  be  included  in 
the  duty  deposit  rate  [See  Fmul 
Affirmative  Countenailing  Duty 
Determinations  and  Orders:  Certain 
Textile  Mill  Products  and  Apparel  from 
Peru  (50  FR  9871,  March  12,  1985)1. 
Comment  4:  Petitioner  questions 
whether  termination  of  the  tax  rebate 
programs  for  exports  to  the  United 
States  necessarily  applies  to  products 
routed  through  third  countries  that  are 
destined  for  the  United  States  market. 

DOC  Position:  At  verification,  we 
thoroughly  examined  the  customs 
dncumentation  used  by  Turkish  customs 
officidls.  In  cases  of  transshipments 
ultimately  destined  for  the  United 
Slates,  the  customs  declaration  forms 
clearly  specified  the  United  States  as 
the  country  of  final  destination.  Further, 
we  note  that  the  government  treats  such 
tr.insshipments  as  exports  to  the  United 
States  for  statistical  reporting. 
Therefore,  we  believe  that  the  customs 
declaration  forms,  which  must  be 
presented  to  apply  for  benefits,  will  be 
used  to  deny  benefits  related  to  all 
shipments  of  aspirin  exported,  directly 
or  indirectly,  to  the  United  States. 
However,  the  use  of  this  program  will  be 
examined  in  the  section  751 
administrative  review,  if  one  is 
requested. 

Comment  5:  Petitioner  argues  that 
based  on  company  financial  statements 
the  total  amount  of  tax  rebates  received 
by  producers  and  exporters  of  aspirin 
during  the  review  period  was 
significantly  higher  than  reported  in 
company  responses. 

DOC  Position:  As  is  normal 
Department  practice,  we  verified  the 
specific  level  of  benefits  related  to 
exports  of  the  subject  merchandise  to 
the  United  States.  When  this  can  be 
liiine.  It  IS  not  relevant  if  the  actual  total 
amount  of  benefits  on  all  products 
exported  to  all  countries  is  higher  than 
the  benefits  reported. 

Comment  6:  Petitioner  argues  that 
direct  payments  to  exporters  from  RUSF 
should  be  treated  as  grants  and  that  the 
benefit  should  be  allocated  over  time 
rather  than  expensed  in  the  year  of 
receipt. 

DOC  Position:  We  disagree.  The 
RUSF  program  of  direct  payments  to 
exporters  was  established  as  a  recurring 
benefit  program  under  which  companies 
could  expect  to  receive  payments  year 
after  year  provided  they  continued  to 
export.  Therefore,  although  RUSF  was 
terminated  after  only  two  years  of 
operation,  the  benefits  received  by 
companies  during  its  existence  cannot 
be  considered  "one  time,  shot-in-the- 
arm  '  grants.  As  is  Department  practice 
with  respect  to  recurring  benefits,  we 


allocated  these  grants  to  the  year  of 
receipt. 

Comment  7:  Petitioner  ai^ues  that,  as 
a  result  of  the  Export  Incentive 
Certificates  issued  by  the  Government 
of  Turkey  to  Atabay.  the  company 
received  import  duty  exemptions  on  raw 
materials  used  in  the  production  of 
aspirin  which  was  never  exported. 
Furthermore,  petitioner  asserts  that 
Atabay  may  have  received  a  port  charge 
exemption  under  the  certificates. 

DOC  Position:  Subsequent  to  the 
review  period,  Atabay  received  two 
Export  Incentive  Certificates  relating  to 
the  importation  of  raw  materials  for  the 
production  of  aspirin.  The  terms  of  the 
first  certificate  were  changed  to  allow 
for  the  importation  of  non-aspirin  raw 
materials  and  the  exportation  of  a  non- 
aspirin  product.  Atabay  also  obtained  a 
change  in  the  terms  of  the  second 
certificate.  Nonetheless,  even  under  the 
changed  terms  of  the  second  certificate 
the  company  was  still  obligated  to 
export  the  final  product  produced  from 
the  raw  materials.  With  respect  to  port 
charges,  we  verified  that  the  company 
did  not  receive  any  port  charge 
exemptions  by  examining  the  regulatory 
authority  and  the  terms  of  Atabay's 
certificates. 

Comment  8:  Petitioner  argues  that  the 
Department  should  reject  as  untimely 
information  received  from  Proses  during 
verification  which  corrects  information 
submitted  in  the  company's  response 
and  assume  that  it  received  the 
maximum  level  of  rebates  allowable. 

DOC  Position:  We  disagree.  Although 
the  verification  of  the  Proses 
questionnaire  response  disclosed  certain 
minor  discrepancies,  all  the  information 
used  for  this  final  determination 
regarding  Proses  was  verified.  To 
assume  that  the  company  received  the 
maximum  level  of  rebates,  in 
C(jntradiction  to  verified  information, 
would  be  incorrect. 

Respondent's  Comments 

Comment  1:  The  Government  of 
Turkey  argues  that  not  all  companies 
under  investigation  are  eligible  for  a  20 
percent  export  revenue  tax  deduction. 
Temel,  Elksel  and  Fepas,  as  export 
trading  companies,  are  eligible  for  no 
greater  than  a  five  percent  export 
revenue  deduction. 

DOC  Position:  We  agree.  In  the 
calculation  of  the  duty  deposit  rate,  we 
look  into  account  the  two  levels  of 
bt  nifits  under  the  Export  Revenue  Tax 
Deduction  program.  Furthermore,  we 
note  that  the  export  revenue  tax 
deduction  for  trading  companies  is  in 
addition  to  the  deduction  for  producers. 
This  IS  also  reflected  in  our  calculations. 


Comment  2:  The  Government  of 
Turkey  argues  that  the  Department 
should  use  the  tax  returns  of  the  non- 
responding  companies,  provided  by  the 
Government  of  Turkey  at  verification,  as 
the  basis  for  the  final  determination, 
DOC  Position:  After  receiving  only 
one  company  response  to  our 
questionnaire,  we  requested  a  meeting 
with  counsel  for  the  Government  of 
Turkey  and  a  representative  of  the 
Turkish  Embassy.  We  emphasized  the 
importance  of  all  producers  and 
exporters  of  aspirin  in  Turkey 
responding  to  our  questionnaire.  Prior  to 
verification,  after  receiving  only  two 
proper  company  responses,  we  again 
requested  a  meeting.  At  this  second 
meeting,  we  suggested  ways  to  verify 
the  Government  of  Turkey's  assertion 
that  certain  alleged  programs  were  not 
used.  At  verification,  we  were  provided 
with  the  tax  returns  of  the  non- 
responding  companies,  but  we  clearly 
stated  to  counsel  for  the  Government  of 
Turkey  that  we  could  not  make  a 
commitment  to  use  the  information  on 
the  returns.  We  have  determined  that 
the  Department  cannot  use  the  tax 
returns  of  the  non-responding 
companies  as  a  matter  of  law  and 
policy.  The  Department  is  under  a 
statutory  obligation  to  use  only  verified 
information  in  its  final  determinations. 
We  cannot  consider  the  tax  returns 
obtained  from  the  non-responding 
companies  to  be  verified.  The  non- 
responding  companies  did  not  cooperate 
in  this  investigation.  They  did  not 
provide  proper  responses  to  our 
questionnaires,  nor  did  they  agree  to  on- 
site  verification  by  Department  officials. 
Furthermore,  the  statutory  and 
regulatory  scheme  of  a  countervailing 
duty  investigation  requires  that  the 
petitioner  be  provided  with  an 
opportunity  to  comment  on  all 
information  submitted  to  the 
Department,  The  provision  of  business 
proprietary  information,  such  as  a  tax 
return,  at  verification,  without  a  proper 
questionnaire  response,  denies  the 
petitioner  the  opportunity  to  examine 
and  to  comment  on  the  substance  of  the 
information  submitted. 

Moreover,  as  a  matter  of  policy,  we 
cannot  use  the  tax  returns  obtained  from 
the  non-responding  companies.  To  do  so 
in  this  case  would  undoubtedly 
encourage  future  company  respondents 
not  to  cooperate  and  to  provide  only 
that  information  helpful  to  their  cause. 
Finally,  we  note  that  the  submitted 
returns  of  the  non-responding 
companies  were  not  those  filed  during 
the  review  period.  While  the 
Department  recognizes  and  appreciates 
the  efforts  made  by  the  Goverrunent  of 
Turkey  to  obtain  the  information  in 


question,  the  Department  is  bound  by 
law  and  policy  not  to  use  the  tax  returns 
provided  at  verification  in  our  final 
determination. 

Comment  3:  The  Government  of 
Turkey  argues  that  the  Department 
incorrectly  assumed  full  use  of  the  20 
percent  export  revenue  tax  deduction  by 
all  companies,  while  the  tax  returns  of 
the  non-responding  companies  provided 
by  the  government  at  verification 
showed  that  certain  eligible  companies 
used  less  than  the  full  amount  to  which 
they  were  entitled. 

DOC  Position:  As  explained  in 
response  to  Comment  2,  we  cannot  and 
did  not  accept  the  tax  returns  of  the 
non-responding  companies. 

Comment  4:  The  Government  of 
Turkey  argues  that  company-specific 
rates  should  be  applied  because  a 
"significant  differential"  exists  between 
the  individual  company  rates. 

DOC  Position:  We  disagree.  For  the 
Export  Revenue  Tax  Deduction  program, 
the  sole  program  upon  which  the  duty 
deposit  rate  is  based,  we  used  the  best 
information  available  for  all  companies 
which  did  not  adequately  respond.  As  is 
the  Department's  policy,  a  significant 
differential  for  an  individual  company  is 
found  to  exist  when  there  is  a  difference 
of  the  greater  of  at  least  10  percentage 
points,  or  25  percent,  from  the  weighted- 
average  net  subsidy  calculated  on  a 
country-wide  basis.  Since  the  difference 
in  rates  for  producers  and  exporters  of 
aspirin  in  Turkey  is  less  than  ten 
percentage  points  from  the  weighted- 
average  duty  deposit  rate  calculated  on 
a  country-wide  basis,  a  significant 
differential  does  not  exist.  See 
"Proposed  Countervailing  Duty 
Regulations"  (50  FR  24207,  24225,  June 
10,  1985). 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  except  where  noted  in  this 
dr'termination,  we  verified  the 
information  used  in  making  our  final 
determination.  During  verification,  we 
followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
inspecting  documents  and  ledgers,  and 
trading  information  in  the  response  to 
source  documents,  accounting  ledgers, 
and  financial  statements. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  aspirin  from 
Turkey,  except  aspirin  produced  and 
exported  by  Proses,  which  are  entered, 
or  withdrawn  from  warehouse,  for 
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consumption  on  or  after  March  3.  1987. 
As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
Customs  Service  shall  require  a  cash 
deposit  or  bond  of  6.54  percent  ad 
valorem  for  each  entry  of  this 
merchandise  from  Turkey.  The  subject 
merchandise  produced  by  Proses  is  not 
included  in  this  determination.  The 
suspension  of  liquidation  ordered  in  our 
preliminary  affirmative  countervailing 
duty  determination  shall  be  terminated 
with  respect  to  Proses.  All  estimated 
countervailing  duties  shall  t)e  refunded 
and  all  appropriate  bonds  shall  be 
released  for  entries  of  aspirin  produced 
and  exported  by  F>roses. 

nC  Notification 

In  accordance  with  section  70.'^lcl)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpriviicged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  infijrmation,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted,  as  a 
result  of  the  suspension  of  liquidation, 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  a 
countervailing  duty  order,  directing  the 
Customs  officers  to  assess 
countervailing  duties  on  all  entries  of 
aspirin  from  Turkey  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  determination  is  published 
pursuant  to  section  7051d)  of  the  Act  (19 
use.  1671d(d)l, 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration 
June  2:1.  1987 
(KR  Doc.  87-14825  Filed  6-30-87;  8;45  am) 
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Export  Trade  Certificate  of  Review 

ACTION-  Notice  of  Issuance  of  an 
Amendment  to  an  Export  Trade 
Certificate  of  Review,  Application  «  84- 
A0O33, 


SUMMARV:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  export  trade  certificate  of  review  of 
International  Continental  Agri-Tech.  Inc. 
This  notice  summarizes  the  amendment. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202-377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  111 
are  found  at  15  CFR  Part  325  (.''.O  FR  IBtM. 
January  11,1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amendment 

The  Export  Trade  Certificate  of 
Review  issued  on  December  31,  1984  to 
International  Continental  Agri-Tech,  Inc, 
("Agri-Tech")  (50  FR  871)  is  amendf  d  as 
follows:  (1)  The  section  captioned 
"Export  Trade,"  at  subsection  "a" 
captioned  "Products,"  is  amended  to 
read  "All  Products."  (2)  Mr.  G.F. 
Corcoran,  of  New  Orleans,  Louisiana,  is 
no  longer  a  "member"  of  Agri-Tech 
within  the  meaning  of  S  325.2(1)  of  the 
Regulations,  and  the  section  captioned 
"Members"  is  amended  to  read;  "Mr. 
R.S.  Norsworthy,  Florence,  Mississippi, 
is  a  'member'  within  the  meaning  of 
§  325.2(1)  of  the  Regulations."  (3)  The 
following  sentence  under  the  caption 
"Disclaimer"  is  deleted:  "This  certificate 
does  not  apply  to  sales  to  the  United 
Slates  Government  or  to  any  sale  more 
than  half  the  cost  of  which  is  borne  by 
the  United  States  Government."  The 
following  sentence  is  inseried  in  place  of 
the  deleted  sentence:  "The  application 
-      of  this  certificate  to  conduct  in  export 
trade  where  the  United  Slates 
Government  is  the  buyer  or  where  the 
LInited  States  Government  bears  more 
than  half  the  cost  of  the  transaction  is 
subject  to  the  limitations  set  forth  in 
Section  V.(D.)  of  the  "Guidelines  for  the 
Issuance  of  Export  Trade  Cer'ificates  of 


Review  (Second  Edition). '  50  FR  1786 
(January  11,  1985)." 

In  accordance  with  section  304(a)(2) 
of  the  Act.  this  amendment  is  effective 
from  March  26, 1987.  the  date  on  which 
the  application  for  the  amendment  was 
deemed  submitted, 

A  copy  of  the  amendment  to  the 
ceriificate  will  be  kept  in  the 
international  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

naled:  lune  25.  1967. 
George  Muller. 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  87-14873  Filed  6-30-87;  8:45  am) 
WLLIMO  COOf  M1(M)«-«I 


(A-S8O-O081 

Final  Results  of  Changed 
Circumstances  Review  and 
Determination  Not  to  Revoke 
Antidumping  Duty  Order;  Color 
Television  Receivers  From  Korea 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Determination  Not  to  Revoke 
Antidumping  Duty  Order. 


summary:  On  March  5, 1987,  the 
Depariment  of  Commerce  published  its 
intention  to  review  and  preliminary 
results  of  changed  circumstances 
administrative  review  and  tentative 
determination  to  revoke  in  part  its 
antidumping  duty  order  on  color 
television  receivers  from  Korea  (52  FR 
6840)  (CEG).  We  gave  interested  parties 
an  opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  revocation.  We  received 
written  comments  from  the  petitioners 
and  two  of  the  respondents. 

We  have  now  completed  our  review 
and  have  decided  not  to  revoke  in  part 
the  antidumping  duty  order  on  color 
television  receivers  from  Korea. 
effective  date:  )uly  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Merchant  or  David  Mueller, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Depariment 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  March  5. 1987,  the  Department  of 
Commerce  ( "the  Department ") 
published  in  the  Federal  Register  (52  FR 
6840)  an  intention  to  review  and 
preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke  in 
part  the  antidumping  duty  order  on  color 
television  receivers  from  Korea  (49  FR 
18336).  The  Department  has  now 
completed  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  incomplete  color  television 
receivers  imported  in  individual 
components,  and  subsequently 
assembled  in  the  United  States, 
currently  classified  under  items 
684.9864,  685.9866.  687.3518.  and  6S7J52G 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Final  Results  of  Review  and 
Determination  Not  to  Revoke 

As  a  result  of  our  review,  we  have 
determined  not  to  revoke  in  part  the 
antidumping  duty  order  on  color 
t( ievision  receivers  from  Korea.  Our 
decision  is  based  upon  a  thorough 
analysis  of  the  issues  presented  by  the 
overlapping  scope  of  the  antidumping 
duty  order  on  color  television  receivers 
from  Korea  and  the  Korean  color  picture 
tube  investigation.  The  overlapping 
coverage  stems  from  the  earlier 
inclusion  of  certain  color  picture  tubes 
within  the  scope  of  the  antidumping 
duty  order  on  color  television  receivers 
from  Korea.  On  October  17,  1986.  the 
Department  issued  a  clarification  of  the 
scope  of  is  antidumping  duty  order  on 
color  television  receivers  from  Korea 
(hereinafier  "Scope  Ruling").  In  that 
scope  ruling,  the  Department  expressly 
stated  that  an  incomplete  television 
receiver,  consisting  of  a  color  picture 
tube  and  a  printed  circuit  board,  would 
be  viewed  as  such  regardless  of  the  form 
in  which  its  components  were  imported. 
Thus,  if  a  color  picture  tube  and  a 
printed  circuit  board  were  imported  in 
different  packages,  as  opposed  to  being 
imported  in  the  same  package,  they 
nevertheless  would  constitute  an 
incomplete  television  receiver  for 
purposes  of  the  collection  of 
antidumping  duties.  The  subsequent 
filing  of  a  petition  on  color  picture  tubes 
from  Korea  and  the  Department's 
initiation  of  an  investigation  created  the 
potential  for  an  overlap  in  the  scope  of 
the  two  proceedings. 

V\  hile  the  Department  has  maintained 
throughout  that  it  has  no  intention  of 
assessing  double  antidumping  duties  on 
imports  of  color  picture  tubes,  the 


initiation  of  the  color  picture  tubes 
investigation  raised  the  novel  question 
whether  merchandise  currently  covered 
under  an  existing  antidumping  duty 
order  should  instead  be  included  within 
the  scope  of  a  new  investigation.  In 
other  words,  even  thou^  the 
Department  had  previously  determined 
that  certain  color  picture  tubes  were 
included  within  the  scope  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea  (see 
"Scope  Ruling"),  the  Department 
questioned  whether,  in  light  of  the 
subsequent  filing  of  a  petition  on  color 
picture  tubes  from  Korea,  it  would  be 
more  appropriate  to  remove  color 
picture  tubes  from  the  color  television 
receiver  order  and  include  them  within 
the  scope  of  the  new  investigation. 

WhUe  the  Department  tentatively 
determined  that  a  partial  revocation  of 
the  color  television  receiver  order  would 
best  harmonize  the  two  proceedings  and 
avoid  the  problem  of  the  overlapping 
scope  coverage  of  the  two  proceedings, 
the  Department,  upon  further  reflection, 
has  determined  that  a  partial  revocation 
of  the  television  receiver  order  is  not  the 
appropriate  means  by  which  to  resolve 
the  issue  of  double  coverage.  Instead, 
the  Department  has  determined  that  it 
will  continue  to  include  those  color 
picture  tubes  and  printed  circuit  boards 
imported  for  assembly  by  a  related 
party  in  the  United  States  within  the 
scope  of  the  antidumping  duty  order  on 
color  television  receivers  from  Korea. 
The  scope  of  the  later  color  picture  tube 
investigation  will,  therefore,  exclude 
those  color  picture  tubes  which  fall 
within  the  scope  of  the  color  television 
receiver  order. 

The  Department's  decision  in  this 
regard  was  influenced  by  a  number  of 
factors,  including  the  strong  rationale  for 
the  original  scope  determination  in  color 
television  receivers  from  Korea  (see 
"Scope  Ruling"),  and  the  likelihood  of 
inadequate  protection  for  the  domestic 
color  television  industry  if  color  picture 
tubes  and  printed  circuit  boards  are 
removed  from  the  scope  of  the  color 
television  receiver  order.  These 
considerations  have  reinforced  our 
concern  over  the  substantive  impact  of  a 
determination  to  partially  revoke  the 
antidumping  duty  order  on  television 
receivers  from  Korea,  as  well  as  our 
resolve  to  prevent  circumvention  of 
antidumping  duty  orders.  Since  the 
Department  has  determined  that  color 
picture  tubes  and  printed  circuit  boards 
imported  separately  for  final  assembly 
in  the  United  States  constitute 
incomplete  color  television  receivers  for 
purposes  of  collection  of  antidumping 
duties,  color  picture  tubes  destined  for 


that  purpose  may  appropriately  be 
excluded  from  the  scope  of  the  current 
color  picture  tube  investigation. 

The  Department's  determination 
regarding  the  definite  scope  of  the  color 
picture  tube  investigahon  is  appropnate 
and  necessary  at  this  time  in  hght  ol  the 
issuance  of  the  preliminan,'  affirmative 
determination  of  sales  at  less  than  fair 
value  on  color  picture  tubes  from  Korea 
Section  733(d)(1)  of  the  Tariff  Act  of 
1930.  as  amended,  requires  that  upon  the 
issuance  of  a  preliminary  determination, 
the  administering  authority  shall  order 
the  suspension  of  liquidation  of  all 
entries  of  merchandise  subject  to  the 
determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  notice  of 
determination  in  the  Federal  Register. 
This  provision  requires  the  Department 
to  suspend  liquidation  on  all  imports  of 
the  class  or  kind  of  merchandise 
included  within  the  scope  of  the 
investigation.  The  Department  has 
decided,  therefore,  that  it  is  appropriate 
to  determine  at  this  time  whether  or  not 
those  color  picture  tubes  that  have  been 
included  within  the  scope  of  the 
television  receiver  order  will  continue  to 
be  included  within  that  order  or  will  be 
subject  to  a  suspension  of  liquidation 
under  the  scope  of  the  color  picture  tube 
preliminary  determination.  The  failure 
to  make  such  a  determination  at  this 
point  would  in  effect  amount  to  a 
determination  that  certain  color  picture 
tubes  fall  within  the  scope  of  both  the 
color  television  receiver  order  and  the 
color  picture  tube  investigation. 

Petitioner's  Comments 

Comment  One:  Zenith  contends  that  a 
final  determination  to  revoke  in  pari  the 
antidumping  duty  order  on  color 
television  recei\  ers  fiom  Korea  would 
be  premature,  unnecessary  and 
inappropriate.  According  to  Zenith,  a 
partial  revocation  of  the  television 
receiver  order  would  strip  the  domestic 
television  industrv'  of  important 
protection  to  which  it  has  shown  itself 
entitled.  Thus,  although  Zenith 
appreciates  the  Department's  concern 
over  the  potential  administrative 
problems  that  may  emerge  from  the 
color  picture  tube  investigation.  Zenith 
does  not  believe  that  the  appropriate 
solution  to  the  problem  lies  in  the 
abandonment  of  the  Departments 
carefully  constructed  and  sound  policy 
that  seeks  to  combat  blatant  evasion  of 
United  States  trade  laws. 

DOC  Position:  For  the  reasons  stated 
in  the  final  determination  section  of  this 
notice,  we  agree  with  Zenith  that  a 
partial  revocation  of  the  color  television 
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receiver  order  does  not  provide  the  most 
appropriate  solution  to  the  overlap  in 
coverage  of  the  two  proceedings. 

Comment  Two:  The  Unions  contend 
that  a  partial  revocation  of  the  color 
television  receiver  order  would  be  an 
appropriate  solution  to  the  overlapping 
scope  of  the  two  proceedings,  hut  that 
such  a  revocation  need  not,  and  should 
not,  take  place  until  the  Departments 
issuance  of  a  final  determination  in  the 
color  picture  tube  investigation.  Even 
then,  according  to  the  Unions,  the  partial 
revocation  should  \m  conditioned  upon 
an  affirmative  injury  finding  by  the 
International  Trade  Commission  in  the 
color  picture  tube  investigation 

DOC  Position:  The  Dep.irtment 
disagrees  with  the  Unions  both  as  to  the 
propriety  of  a  partial  revocation  of  the 
color  television  receiver  order,  and  as  to 
the  appropriate  time  for  a  final 
determination  on  the  revocation.  As 
exphiined  in  detail  in  the  final 
determination  section  of  this  notice,  the 
Department  has  decided  not  to  revoke  in 
part  the  antidumping  duty  order  on  color 
television  receivers  from  Korea.  It  has 
made  this  determination  concurrently 
with  the  issuance  of  its  prelmnnary 
affirmative  deternnnation  of  s.iles  at 
less  th.in  fair  value  of  color  picture 
tubes  in  order  to  avoid  the  suspension  of 
li(juidalion  on  identical  merchandise 
under  two  separate  proceedings. 

l\r:pondi-r.ts'  Comments 

Ciunrnrnt  Or.r:  Cold  St.ir  contends 
th.at  the  only  way  to  harmonize  the 
overlappmg  scope  of  the  two 
proceedings  is  to  elimin.ile  from  the 
color  pi(  ture  tube  investigation  all  colnr 
picture  tubes  which  are  alre.idy  subjci.t 
to  the  existing  Korean  television 
receiver  order.  Aci;ording  to  Cold  Star, 
since  the  Department  determined  in  its 
scope  ruling  on  Korean  television 
receivers  that  separately  imported  color 
picture  tulies  and  printed  circuit  boards 
whiih  are  attached  together  for  s.ile  as 
incomplete  receivers  are  within  the 
scope  of  that  order,  the  Department  has 
no  choice  but  to  exclude  those  color 
picture  tuties  from  its  subsequently 
initiated  investigation  of  color  picture 
lubes  from  Korea.  Furtherinure,  Ckild 
Star  argues  that  the  Department  has  a 
consistent  practice  of  narrovNing  the 
scope  of  a  new  investigation  to  avoid 
doul)le  coverage  when  faced  with  a 
petition  to  investigate  mechandise 
already  covered  liy  an  outst.inding 
antidumping  duty  order  (citing  Tapvrcd 
fu'UtT  noarin;^s  and  I'urts  Tbvreof. 
Finished  and  I  'nfinishcd  From  Japan: 
Initiation  of  Antidinnpiny  Duty 
lnvi-stii;ntion.  51  FR  33280  (Sept.  19. 
T«J6);  Preliminary  Affirmative 
Coiir'trn-ailin!^  Duty  Drlormination: 


Certain  Textile  Mill  Products  from 
Mexico  and  Rescission  of  Initiation 
With  Respect  To  Certain  Articles  of 
Sisal.  50  VR  301,  302  (Ian.  3. 1985). 
DOC  Position:  While  we  do  not 
necessarily  agree  with  Cold  Star's  claim 
that  the  cited  cases  are  dispositive  with 
respect  to  the  unique  facts  presented  in 
the  instant  case,  we  agree  with  Cold 
Star  and  are  not  partially  revoking  the 
color  television  receiver  order,  but 
insteail.  are  narrowing  the  scope  of  the 
subsequently  initiated  color  picture 
bube  investigation. 

Comment  Two:  Samsung  contends 
that  the  Dep.irtment's  tentative 
determination  to  revoke  the  scope 
de(.ision  in  the  television  receiver 
pro(  ceding  as  of  the  preliminary 
determination  in  the  color  picture  tube 
case  does  not  correct  the  problem 
presented  by  the  overlap  in  the  two 
proceecings.  According  to  Samsung,  the 
Department  must  either  revoke  the 
s(  (ipe  ruling  in  its  entirety,  or  limit  the 
color  picture  tube  investigation  to  those 
tubes  not  already  defined  as  televisions. 
DOC  Position:  While  the  Department 
.igrees  with  Samsung  that  color  picture 
tubes  must  either  fall  within  the  scope  of 
one  proceeding  or  the  other,  it  has  not 
conclusively  determined  whether,  under 
the  appropriate  circumstances,  it  might 
not  be  reasonable,  from  an 
administrative  standpoint,  to  remove  a 
product  from  the  scojie  of  an  earlier 
investigation  and  include  it  instead 
vMthm  the  scope  of  a  subse(iuently 
initiated  investigation. 

This  administrative  review, 
determination  not  to  revoke,  and  notu  e 
are  in  accordance  with  section  7ullb) 
and  (c)  of  the  Tariff  Act  (19  US  C.  Ifi^-S 
(b),  (c))  and  5  5  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFT^  353,53. 
353  541 

I),  Ictl  luric  :.-!,  l-m7. 
Gilbert  B  Kaplan, 

Deputy  Assistant  Secretary  for  Impart 
Administration. 
jKR  D<u.  8'-ll'<4'i  Filed  &-30-87;  8.45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Import  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Haiti 

]ime  26,  1987. 

The  Ch.iirmnn  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  EC)  11651  of  March  3,  19-2, 


as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  26, 1987. 
For  further  information  contact  Janet 
Heinzen,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (20Z)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  .;ach  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings.  please  call  (202)  377- 
3715. 
Background 

A  CITA  directive  dated  December  31, 
1986  (52  FR  1317)  established  import 
limits  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
began  January  1,  1987  and  extends 
through  December  31,  1987. 

During  consultations  held  on  May  11 
and  12,  1987  between  the  Covernments 
of  the  United  States  and  Haiti, 
agreement  was  reached  to  amend  their 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  September  26 
and  30.  1981).  to  increase  the  designated 
consultation  levels  for  Categories  340/ 
MO  and  34l/ti41,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelvemonth  period  which 
began  on  [anuary  1.  1987  and  extends 
through  December  31,  1987. 

The  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice 
implements  the  foregoing  adjustments. 

A  description  of  the  textile  categories 
in  terms  of  T  S  USA.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  19H3-<47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3,  19H3  (48  FR  19924),  December  14, 
1983,  (48  FR  5r>(>07).  December  30,  1983 
(48  FR  5-.5H4).  April  4,  1984  (49  FR 
13397).  lune  28.  1984  (49  FR  20622),  July 
16.  1984  (49  FR  28754),  November  9,  1984 
(49  FR  447H2).  July  14,  1986  (51  FR  2538ti). 
|uly  29.  19R6  (51  FR  270081  and  in 
Statistical  \  leadnote  5.  Schedule  3  of  the 
Tariff  S(  hedules  of  the  United  States 
Annotated  (1987). 
Ronald  I.  Levin. 

.■\i:uns  Cbainran,  Ccmmittee  for  the 
Implewrr.tatwn  of  Tex  tile  Agreements. 

June  26. 19B7, 

Committee  for  the  Implementation  of  Textile 
.Agreements 

Commissioner  of  Customs. 
Di'partivent  o' the  Trecsury.Washington. 
P  C  ^0229 
Ui'.ir  Mr.  Commissioner  Ihis  directive 
H.Ticnds.  tiut  does  not  cancel,  the  directive  of 
December  31. 1986.  which  directed  you  to 


prohibit  entry  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  1987  and  extends  through 
December  31,  1987. 

Effective  on  ]une  26,  1987.  the  directive  of 
Di'cember  31.  1986  is  hereby  amended  to 
ii  crease  the  levels  for  cotton  and  man-made 
fi'ier  textile  products  in  the  following 
citegories.' 


Caiegory 

Amended  Twelve- 
montb  level 

3''0/640         „ 320.000  dozefi 

3-!1/64l  320.000  dozen 

The  Committee  for  the  Implementation  of 
li'xtile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
L.S.C.  553(a)(1). 

Sincerely, 
R  in. lid  1.  Levin. 

A.  ting  Chairman.  Committee  for  the 
lr:plementation  of  Tc\ tile  A}>reements. 
[1  R  Doc.  87-14908  Filed  6-30-87:  8;45  am] 
B'LUNQ  CODE  3510-DR— M 


Adjustment  of  Import  Umlts  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
^Manufactured  In  ttie  People's  Republic 
of  China 

)',.;ie  26,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
C'lntained  in  E.O.  11651  of  March  3,  1972, 
a  ■  amended,  has  issued  the  directive 
p  .blished  below  to  the  Commissioner  of 
Cistoms  to  be  effective  on  July  2, 1987. 
F  ir  further  information  contact  Diana 
S  ilkoff,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
D.partment  of  Commerce,  (202)  377- 
4J!2.  For  information  on  the  quota 
s'  itiis  of  these  limits,  please  refer  to  the 
0  iota  Status  Reports  which  are  posted 

0  1  the  bulletin  boards  of  each  Customs 
p  •■r\  or  call  (202)  566-6828.  For 

ii  formation  on  embargoes  and  quota  re- 
o.ienings,  please  call  (202)  377-3715, 

B.ickground 

.A  CITA  directive  dated  December  23, 

1  '36  (51  FR  47041)  established  import 
restraint  limits  for  certain  cotton,  wool 
a::d  man-made  fiber  textile  products, 
P'  oduced  or  manufactured  in  the 
Pi'ople's  Republic  of  China  and  exported 
d  :ring  the  twelve-month  period  which 
b'gan  on  January  1,  1987  and  extends 
tl.'ough  December  31, 1987. 


Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983,  as 
amended,  and  at  the  request  of  the 
Government  of  the  People's  Republic  of 
China,  the  1987  limits  for  Categories  341 
and  636  are  being  increased  by 
application  of  swing.  The  limit  for 
Category  359-V  is  being  reduced  to 
a  jcount  for  the  swing  applied  to 
Categories  341  and  636.  The  limits  for 
Categories  341  and  636  have  been  filled. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established 
limits  for  Categories  341  and  636. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
Decem.ber  13,  1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14, 
l')83  (48  FR  55607).  December  30,  1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397),  June  28.  1984  (49  FR  26622).  July 
1<).  1984  (49  FR  28754).  November  9. 1984 
(■■.9  FR  44782),  July  14.  1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
S  atistical  Headnote  5,  Schedule  3  of  the 
T.iriff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
inplement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
a-.sist  only  in  the  implementation  of 
c.rtain  of  its  provisions. 
Ronald  I.  Levin, 

A  ting  Chairman.  Committee  for  the 
Ii  iplementation  of  Textile  Agreements. 
Ji-'ie  26.  1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

C  immissioner  of  Customs. 
D-  partment  nf  the  Treasury.  Washington. 
DC.  20229 

Dear  Mr.  Commissioner:  This  directive 
a-r.ends.  but  does  not  cancel,  the  directive  of 
D'  cemhcr  23,  1986,  concerning  imports  into 
ti.e  United  States  of  certain  cotton,  wool  and 
n"  in-made  fiber  textile  products,  produced  or 
m  inufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
P'Tiod  which  began  on  January  1.  1987  and 
evtends  through  December  31.  1987. 

Rffective  on  July  2.  1987,  the  directive  of 
D'cember  23,  1986  is  further  amended  to 
ir':lude  the  following  adjustments  to  the 
p  ''Viously  established  restraint  limits  for 
c.iiton  and  man-made  fiber  textile  products  in 
C  itegories  341,  359-V  '  and  636.  as  provided 


under  the  tcrrr.s  of  the  bilateral  agreement  of 
.August  19.  1983.  as  amended  =; 


Category 


Adiasleo  Twelve- 
month llfTWt  ' 


341 _ ,  539  791  dojpn 

3-'.9-V 596  998  poun.M 


636.. 


375  466  Oozen 


'  T^>e  iirrwts  have  noi  been  aotosieo  1o  account  to»  any 
ir-DOfis  exported  ati»  Decembef  ;i    1986 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
tl.ese  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
L'  B.C.  553. 

Sincerely. 
R.jnaid  I.  Levin. 

Aitiiig  Chairman.  Committee  for  the 
Ir  iplementation  of  Textile  Agreements. 
(IR  Doc.  87-14909  Filed  6-30-87:  8:45  am] 
B.U.1NG  CODE  351(W)R-¥ 


Establishing  Import  Limits  for  Certain 
S.Ik  Blends  and  Other  Vegetable 
Fibers  in  Categories  833  and  847, 
Produced  or  Manufactured  In  the 
People's  Republic  of  China 

)>  .ie  26.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CIT.A),  under  the  authority 
contained  in  E.O.  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
piiblished  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  2,  1987. 
F  ir  further  information  contact  Diana 
S.jlkoff,  International  Trade  Specialist. 
Cifice  of  Textiles  and  Apparel.  U.S. 
D"partment  of  Commerce.  Washington, 
DC,  (202)  377-4212.  For  information  on 
ti;e  quota  status  of  these  limits,  please 
ri  fer  to  the  Quota  Status  Reports  which 
ae  posted  on  the  bulletin  boards  of 
e  ich  Customs  port  or  call  (202)  566-6828. 
Fur  information  on  embargoes  and  quota 
n  -openings,  please  call  (202)  377-3715. 
F.jr  information  on  categories  on  which 
c  msultations  have  been  requested  call 
(:  )2)  377-3740, 

B.ickground 

CITA  directives  published  in  the 
Federal  Register  on  October  20, 1986  and 
F  bruary  13,  1987  (51  FR  37214  and  52 
FR  4645)  which  announced  that,  on 


Il'H  limits  have  not  been  .iciiusled  to  rL:Ti:(  I  any 
11.  iiu.'ls  cxpor'ed  after  Deci'mbcr  31.  1'186. 


'  In  Category'  359.  only  TSUSA  numbers  381.02.S8. 
3f  1  0554,  381  3949,  381  5800.  381.5920.  384.0451. 
3;  4.06-18.  384,0650.  384  0651.  384  3449,  384  3450. 
3  4  4,iiXI,  3.'H,4421  and  384,4422. 


*  The  dK''*'*'"Tif"nl  provides,  in  pari.  !hal  (1)  With 
Ih  '  exception  of  Cdlegory  315  any  sppLific  limit 
n  IV  be  f  ycpcded  by  not  more  than  5  perrpnt  of  its 
s;  idre  >  nrd  equivalent  total,  provided  that  the 
a'  lount  of  the  increase  is  compensated  by  an 
e  jiivdieni  square  yard  decrpdse  in  one  or  more 
otier  specific  limits  in  thai  agreement  year  (2|  the 
spi'cific  limits  for  categories  may  be  increased  for 
c.)-ryover  or  carryforward:  (3]  administrative 
a:"dnfiements  or  adjustments  may  he  made  to 
rt  :,olve  minor  problems  arising  in  the 
in.plcmcnldtion  of  !hr  agreement. 
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September  30.  1986  and  December  31. 
1986,  respectively,  the  United  StHtes. 
under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles  and  in  accordance  with  Section 
2f)4  of  the  Agricultural  Act  of  19,50,  h.id 
requested  the  Government  of  the 
People's  Repul)lic  of  China  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  suit-type  coals 
(Category  833)  and  trousers  (Category 
847)  of  silk  blends  and  other  vcgel.ible 
fibers. 

The  United  States  has  decided, 
inasmuch  as  no  solut'.m  has  l)uen 
reached  with  the  G  jvernment  of  the 
People's  Republic  of  China  on  mutually 
satisfactory  limits  for  these  categories, 
to  control  imports  of  silk  blends  and 
other  vegetable  fibers  in  Categories  H'Xi 
and  847,  produced  or  manuf.ictured  in 
China  and  exported  during  the  twelve- 
month periods  which  began,  in  the  case 
of  Category  833,  on  September  30,  1986 
and  extends  through  September  29,  1987; 
and,  in  the  case  of  Category  847,  on 
December  31,  19H6  and  extends  throu:.jh 
December  30.  19H7. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implement.ition  of  Textile 
AgrecnuTits  directs  the  Commissioner  of 
C^ustoms  to  pri'hiliit  entry  into  thi; 
United  St.ites  fir  r  onsuniplion.  or 
withdrawal  fr>)iii  warehouse  for 
consumption,  of  textile  products  in 
Categories  833  >ind  847  during  the 
designated  twelve  riionth  periods. 

The  United  SMlt.-s  n.'ni.iins  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  ci.iisult.itions  with  the 
Government  if  the  Peoples  Republic  of 
China,  further  nnliie  will  tie  published 
in  the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T  S  1 1  S  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  557m].  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3.  1983  (48  FR  19924),  December  14, 
1983  (48  FR  5.'>t'(r).  Decemtier  30.  1'IH3 
(48  FR  57584).  Ajuil  4,  1984  (49  FR 
13397),  |une  28.  1984  (49  FR  2titj221,  July 
16,  1984  (49  FR  28754),  November  9.  1984 
(49  FR  44782),  July  14,  198R  (51  FR  2r.38f.), 
July  29,  1986  (51  FR  27068)  and  in 
Statistical  He.idnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Konald  I.  Levin, 

A(  Inifi  Chairmr.n.  C.'nimitlee  fur  the 
IrifilrmnnUilioii  ,>f  TnKlile  Agreements 

CommittBe  for  the  Implementation  of  Textile 
A)^«inenl» 

June  26,  1987 

Commissioner  of  Customs, 
Pi'fHirtmrnt  i>f  the  Trpiisury. 


Washmgton.  DC  2021^9 

Dcir  Mr  Commissioner:  Under  the  terms  of 
S«i.lion  204  of  the  Asncultural  Act  of  1956.  iis 
iimeruled  [7  U.S.C.  1854).  and  the 
Arrnnsement  RpHBrding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1'I7J  as  further  extended  on  |uly  31,  198o;  and 
in  iiLiordance  with  ttie  provcsions  of 
F.xeiutive  Order  IKiSl  of  Mdrcti  3,  Tr2.  as 
^imendeii.  you  are  direi  ted  to  prohihit. 
effective  on  (uly  2,  1MH7.  entn,'  into  the  I'nited 
Sl.ites  for  <:onsiimption  and  withdrawid  from 
warehouse  for  consumption  of  textile 
products  in  CateKones  m3  and  847.  produced 
or  m:inufa(.tured  in  the  People  s  Reputilic  of 
China  and  exported  dunns  the  twelve  montti 
period  which  lieKrin.  in  the  cise  of  Category 
h:13,  on  .September  3(1.  19H6  ami  extends 
thn.iixh  Septemtier  29.  I'm:",  and  in  the  case 
of  C.iteKory  B47,  on  Decemtier  .11.  1986  and 
exleniis  through  Dec  emtier  .iO.  19H7.  in  excess 
of  the  following  limits  '; 


Category 


833 

847. 


ir  monffi 
rast/tttoi  itfTui 


11.210  dozen 
703.358  doien 


Textile  products  in  Categories  833  and  847 
which  have  been  exported  to  the  L'niled 
St.ites  prior  to  Septemtier  M).  VJHH  for 
Call  «(iry  B3:i  ami  I3e(  emtier  31.  ItJW)  for 
Category  B47  sh.iU  not  lie  9iit)|ei.t  to  this 
directive. 

Textile  produi is  in  Categories  H3J  and  847 
which  have  lieen  rei.-.ised  from  ttie  i  us'i.dy 
of  the  V  S  Custmis  S.TMce  under  thi' 
P'ou:  inns  of  19  i:  S  (,   144»(!>1  or 
llH->(a|(l)(Al  prmr  to  ttie  ef'ei.live  date  of  this 
directive  shall  not  lie  deiued  entry  under  this 
directive. 

Also  effective  on  July  2,  1987.  you  are 
directed  to  charge  the  following  amounts  to 
the  restraint  limits  established  in  this 
directive  for  Categories  B33  and  847. 


Gate 
(jury 

Amount  K)  bs 
charged 

impon  period 

833 
847 

8,305  dozen 
465.947  dozen 

Sepl    30.    1986-Apr     30     19fl7 
Oea    31,    1988-Apr    30.    1987 

In  carrying  out  the  above  directions,  the 
CommiSKioner  of  Customs  should  constnie 
entry  into  the  United  States  for  consumption 
to  include  entry  for  i.cmsiiniption  into  the 
i;ornmonwealth  of  Puerto  H\cn 

The  Committee  for  the  Implemenlatiuri  of 
Textile  AHreements  h.i»  detiTmmed  that 
these  ac  lions  fail  within  the  foreign  affairs 
rxr-eption  to  tiie  rulein.ikmg  provisions  of  5 
use.  553. 

Sincerely, 

Ronald  1.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .^firpements. 
|F'R  Doc  87  UtKIT  Filed  t>-3(»-a7;  8:45  am.j 
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'  rhe  liinils  ti.ni-  nut  h.-pn  nUi.isteil  to  Hrroiint  fnr 
liny  inipnr'n  exp^rteci  nfler  Se(ilpmhpr  Z^  liWe  f"r 
Category  i);i3  and  Detember  30.  l«»e  (or  Caiegnry 
847. 


Announcing  Import  Levels  for  Certain 
Cotton,  Wool  arxl  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Indonesia  Effective 
on  July  1,  1987 

(une  25,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1,  1987. 
For  further  information  contact  Pamela 
Stnith,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  535-9480.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  September 
25  and  October  3.  1985,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia,  establishes 
specific  limits  for  Croup  I  and  within  it 
Categories  313,  314.  315.  317,  317-S,  319, 
320-P.  331,  334.  335,  336.  337,  338,  339. 
340,  341.  347/348,  351,  369-S,  445/446, 
6()4-A,  613.  614,  631pt.,  635,  638,  639,  640, 
641,  645/646.  647  and  648.  as  a  group: 
and  a  limit  for  Group  II  Categories,  300, 
301,  310-312,  316,  318,  320-0.  3.30,  332, 
333,  342/642.  345,  349.  350.  352-354,  359- 
363,  389-D,  369-^.  400-144,  447,  448,  459- 
469,  600-603.  604-fl,  605,  610-612,  625- 
627,  630.  631-0.  632-634,  636,  637,  643, 
f>44,  649-f>54,  859.  665.  666,  669  and  670. 
as  a  group,  including  specific  limits  for 
Categories  342/642,  350,  345,  369-D,  636, 
037  and  651,  exported  during  the  twelve- 
month period  which  begins  on  July  1, 
1987  and  extends  through  June  30.  1988. 
The  agreements  also  establishes  a  wool 
subgroup  limit  within  Group  II  for 
categones  400-444.  447,  448  and  459-469. 
as  a  group,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  same 
twelve  month  period.  Categories  639  and 
342/642  have  had  limits  decreased  for 
carryforward  used.  Categones  369-D 
and  369-S  will  each  have  charges  of 
102,483  pounds  sent  as  a  result  of 
oversight  for  the  current  year. 

Accordingly,  in  the  letter  below  the 
Ch.iirman  of  the  Committee  for  the 
iniplementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 


foregoing  categories,  produced  or 
manufactured  in  Indonsesia  and 
exported  during  the  twelve-month 
period  which  begins  on  July  1, 1987  and 
extends  through  June  30, 1988,  in  excess 
of  the  designated  levels. 

A  description  of  the  Textile  categories 
in  terms  of  T.S.U.S.A.  members  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

A  i: ting  Chairman,  Committee  for  the 
I'uplemcntation  of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

lune  25.  1987. 

Commissioner  of  Customs, 
Department  of  the  Treasun:  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
d  ine  at  Geneva  on  December  20,  1973,  as 
further  extended  on  July  31,  1986;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  September  25  and 
October  3, 1985,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Indonesia;  and  in  accordance  with  the 
provriions  of  Executive  Order  11651  of  .Vlarch 
3,  1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  1, 1987,  entry  into 
the  United  States  for  consumption  and 
w  ithdrawal  from  warehouse  for  consumption 
of  textile  products  in  the  following  categories 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
vvhich  begins  on  July  1, 1987  and  extends 
through  June  30, 1988,  in  excess  of  the 
restraint  limits  indicated: 


Category 


Group 
313.... 
314.... 
315.... 
317.... 


319 

320-P  • 

331 

334 

335 

336 

337 

338 

339 

340 

341 

347/348 

351 

369-S  * 

445/446 

604-A» 

613 

614 

631-W* 

635 

638 

639 

640 

641 

645/646 

647 

648 

Gn9yp//.-300,  301, 
310-312,  316,  318, 
320-0  »,  330,  332, 
333,  342/642,  345, 
349,  350,  352-354, 
359-363,  369-D  •. 
369-0  '.  400-444, 
447,  448,  459-469, 
600-603,  604-0  », 
605,610-612.625- 
627,  630,  631-0  », 
632-634,  636,  637, 
643,  644,  649-654, 
659,  665,  666,  669 
and  670,  as  a 
group. 

Subgroup:  400-444, 
447,  448  and  459- 
469,  as  a  group. 

342/642 

345 

350 


12-n>onth  restraint 
limit 


Category 


12-montb  restraint 
limit 


264,156,864  square 

yards  equivalent. 
17.977,600  square 

yards. 
1 5,730,400  square 

yards. 
17.865,240  square 

yards. 
1 1 ,236,000  square 

yards  of  wfticti  not 

more  tf^an 

2,359,560  yards 

shall  be  in  sateens 

In  TSUS  items 

320.— through 

331.— with 

statistical  suffixes 

50,  87  and  93. 
5,910,136  square 

yards. 
12,022,520  square 

yards. 
449,440  dozen  pairs. 
31,461  dozen. 
80,899  dozen. 
73,034  dozen. 
84,270  dozen. 
308,990  dozen. 
297,754  dozen. 
415,732  dozen. 
449,440  dozen. 
786,520  dozen. 
123,596  dozen. 
1,001,240  pounds. 
51 ,005  dozen. 
786.520  pounds. 
16,854,000  square 

yards. 
16,854,000  square 

yards. 
730,340  dozen  pairs. 
84,270  dozen. 
337,080  dozen. 
388,400  dozen. 
370,788  dozen. 
1,179,780  dozen. 
393,260  dozen. 
280,900  dozen. 
1,348,320  dozen. 
60,295,510  square 

yards  equivalent. 


3,060,300  square 
yards  equivalent. 

1 54,600  dozen. 
217,300  dozert 
61 ,480  dozen. 


369-D 

901,000  pounds 

636 

222  600  dozen 

637 

137,800  dozen 

651 

109  180  dozen 

'  In  Category  320,  only  TSUS  items  320  — , 
321.—,  322.—,  326—,  327  —  and  328  —  with 
statistical  suffixes  21,  22,  24,  31,  38,  49.  57. 
74,  80  and  98. 

'  In  Category  369,  only  TSUSA  nur^&er 
366.2840. 

'  In  Category  604,  only  TSUSA  nuTibers 
310.5049  and  310.6045. 

*  In  Category  631,  only  TSUSA  numtjers 
704.3215,  704.8525,  704.8550  and  704  9000. 

*  In  Category  3209,  all  TSUSA  numbers 
except  those  listed  m  footnote  1 . 

*  In  Category  369,  only  TSUSA  numtjers 
365  6615,  366.1720,  366.1740,  366.2020, 
366.2040,  366.2420,  366.2440  and  366  2860. 

'  In  Category  369,  all  TSUSA  numtiers 
except  365.6615,  366.1720,  366  1740, 
366.2020,  366.2040,  366.2420,  366.2440  and 
366.2860  in  369-D  and  366.2840  in  369-S. 

*  In  Category  604,  all  TSUSA  numt>ers 
except  310.5049  and  310.6045. 

•In  Category  631,  all  TSUSA  numbers 
except  704.3215,  704.8525,  704.8550  aid 
704  9000. 

In  carrjing  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  listed  in  the  table  above,  which 
have  been  exported  during  the  previously 
established  restraint  periods  which  began  m 
July  1, 1986  and  January  1, 1987  and  extend 
through  June  30, 1987,  shall  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  those  periods. 
In  the  event  the  limits  established  for  those 
periods  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
limits  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement 
between  the  Goverrunents  of  the  United 
States  and  the  Republic  of  Indonesia,  which 
provide,  in  part,  that  specific  limits  may  be 
increased  by  designated  percentages  for 
swing,  carryover  and  carryforward;  and 
administrative  arrangements  or  adjustmen's 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  bilateral 
agreement.  Appropriate  adjustments.  referr<^d 
to  above,  will  be  made  to  you  by  letter. 

In  carrying  out  the  above  direcbons.  the 
Commissioner  of  Customs  should  constrje 
entry  into  the  United  States  for  consump'inn 
to  include  entry  for  consumption  into  the 
ComiTionwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-14905  Filed  6-30-87;  8:45am] 
BILLING  CODE  3510-OR-M 
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Amendment  to  the  Export  Visa  and 
Exempt  C«rttfication  Requirement  for 
Certain  TextHes  and  Textile  Products 
From  the  Reput>lic  of  Korea 

|unt!  26.  1987. 

The  Chairman  of  the  Committee  fur 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authonly 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  and  the  Bilateral  Textile 
Agreement  of  December  1,  1982.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1,  1987. 
For  further  information  contact  Eve 
Anderson.  International  Trade 
Specialist  (202)  377-^212. 

Background 

CITA  directives  dated  May  19.  1972. 
as  amended,  and  November  4,  19«2,  as 
amended  (37  FR  10605  and  47  FR  509401. 
and  as  further  amended  on  M.iy  20,  1987 
(52  FR  19563),  established  export  visa 
and  exempt  certificati(jn  requirements 
for  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products  from 
Korea.  The  Governments  of  the  United 
States  and  the  Republic  of  Korea  have 
reach(;d  agreement  to  further  amend  the 
visa  and  exempt  certification 
requirements  to  reflect  that,  effective  on 
|uly  1,  1987,  only  shipments  of  cotton, 
wool  and  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and 
textile  products  exported  from  Korea  on 
and  after  [tily  1.  1987.  which  are 
import('d  for  the  personal  use  of  the 
importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked, 
<:ommercial  sample  shipments  valued  at 
U.S.  $2.50  or  less,  do  not  re(;mre  a  visa  or 
exempt  certifii.ation  for  entry  and  sh.ill 
not  be  charged  to  the  agreement  levels. 
All  other  commercial  shipments, 
regardless  of  value,  require  a  visa  or 
exempt  certific  .itum  for  entry. 

A  description  fif  the  textile  categories 
m  terms  of  T.S. U.S.A.  n'lmhers  was 
published  in  the  Federal  Register  on 
Decembir  13.  1982  |47  FR  .5.57t)9).  as 
amended  on  April  7.  1983  (48  FR  151751, 
May  3,  1983  (48  FR  19924),  December  14. 
1983  (48  FR  5,5«)7),  December  3(1.  1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  lune  28.  1984  |49  FR  26022),  July 
16,  1984  (49  FR  2(r541.  November  9,  1984 
(49  FR  44782).  July  14,  198tj  (51  FR  25.386], 
|uly  29,  1986  (51  FR  27068)  and  in 
Statislic.il  Heaiinote  5,  Schedule  3  of  the 


Tariff  Schedules  of  the  U.nited  States 
annotated  (1987). 
Ronald  I  Levin, 

Acting  Chuirman.  Comnuttfn  fur  the 
Implenwntalion  uf  Textile  Agreements. 
lune  2a  1987 

Committee  for  the  Implementation  of  Textile 
Axreements 

Ctimmi.ssioner  of  Customs, 
Di-purtmrnt  of  the  Tn'osurv. 
Wuahmaum.  DC  2022i> 

Dear  Mr.  Commissiont'r  Thib  dircc  live 
further  amends,  but  does  not  cancel,  the 
directives  of  May  19.  1972.  as  amended,  and 
November  4,  1982,  as  amended,  and  as 
further  amended  on  May  20.  1987.  connrniriK 
export  visa  and  exempt  certification 
rcquircmenla  for  cert  mi  n  cnttiin.  wool,  mnn- 
made  fiber,  silk  blend  and  other  veRet.ihlc 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  the  Repulilic  of  Korea. 

Kffective  on  July  1.  1987.  the  directives  of 
M.iy  19,  1972  and  Novemlier  4.  1982.  as 
amended,  are  further  amended  to  reflect  that 
only  shipments  of  cotton,  wool   man-m.ide 
fillers,  silk  blend  and  other  seRet.ible  fiber 
textiles  and  textile  products  exported  from 
Korea  on  and  ufler  July  1.  19H7  which  are 
imported  for  the  personal  use  of  the  importer 
,ind  not  for  nrsale.  rnKardless  of  value,  and 
properly  marked  commercial  sample 
.shipments  valued  a!  U  S,  $250  or  less  do  not 
require  a  visa  or  exempt  certification  for 
entry  and  shall  not  be  charged  tu  the 
.lyreenient  levels. 

3  he  Committee  for  the  Implementation  of 
Textile  Aureements  h.is  determined  th.it  this 
action  falls  vvilhin  the  foreign  aff.urs 
exception  to  the  nilem.ikinK  prnvisions  of  5 
use  .5S3 

Sincerely. 
Klin, lid  I   I.evin, 

li  liiii;  Chairman.  Committee  for  the 
l!<:p!rnirntation  of  Textile  Agreements. 

|IK  D.ic.  87-14903  Filed  6-30-«7;  8;45  am) 
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Amending  Export  Visa  Requirement 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Taiwan 

|iine  2ti,  19H7 

The  Chairman  of  the  Committee  for 
the  ImpUmientation  of  Textile 
Agreements  (CITA],  under  the  authority 
contained  in  F.O   11651  of  .March  3.  1972. 
as  amended,  h.is  issued  the  directive 
published  below  to  the  Commissioner  of 
('ustoms  to  be  effective  on  luly  15. 1987. 
For  further  informati(m  contact  Pamela 
Smith,  International  Trade  Specialist, 
Offii f  of  Textiles  .itul  Apparel,  U.S. 
Dep.irtment  of  Commerce,  (202)  377- 
4212 

Background 

Under  the  terms  of  the  visa  and 
certification  system,  effet  ted  by  letters 


dated  AugusI  18,  1972,  September  20. 
1972  and  March  22. 1973,  as  amended 
and  extended,  concerning  textiles  and 
textile  products  from  Taiwan,  agreement 
has  been  reached  to  further  amend  the 
existing  export  visa  requirement  to 
provide  for  the  use  of  visas  for  cotton 
and  man-made  fiber  textile  products  in 
Categories  359-C  (coveralls  and 
overalls).  659-C  (coveralls  and  overalls). 
640-Y  (shirts  with  two  or  more  colors  in 
the  warp  and/or  filling)  and  641-Y 
(blouses  with  two  or  more  colors  in  the 
warp  and/or  filling),  previously  visaed 
within  Categories  359-0,  659-0.  640  and 
641,  respectively.  Man-made  fiber  textile 
products  from  Taiwan  in  Categories  640 
and  841,  not  included  in  Categories  640- 
Y  and  641-Y,  shall  be  visaed  as 
Categories  640-O  and  641-0, 
respectively.  Accordingly,  in  the  letter 
which  follows  this  notice,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  permit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products 
visaed  as  Categones  359-C,  359-0.  659- 
O,  a59-C,  640-Y,  64^)-0,  641-Y  and  641- 
O,  effective  on  July  15,  1987  for  goods 
exported  on  and  after  [uly  15,  1987. 
Cotton  and  man-made  fiber  coveralls 
and  overalls  (Categones  3.59  and  659) 
and  man-made  fiber  shirts  and  blouses 
with  two  or  more  colors  in  the  warp 
and/or  filling  (Categories  640  and  641), 
exported  before  July  15.  1987  may  be 
vis.ied  as  35!^0,  659-0.  640-O  and  Ml- 
O,  respectively,  provided  all  other 
requirements  established  under  this  visa 
arrangement  have  been  met. 

A  d(S(  ripticn  of  the  textile  categories 
in  terms  of  T.S, U  S  A   numbers  was 
pulilished  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  Apn)  4,  1984  (49  FR 
i:),i97),  June  28,  1984  (49  FR  26622),  July 
16,  1984  |49  FR  28754),  November  9.  1984 
[49  FR  447H2),  July  14,  1986  (51  FR  2,5386). 
|iily  29,  1986  (51  FR  20768)  and  in 
Statistical  Mc.idnote  5,  Schedule  3  of  the 
'I  ,iriff  Schedules  of  the  United  States 
Arinot.ited  (U>87), 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (I  ICC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 


affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
lune  26.  1967. 

Committee  for  the  Implementation  of  Textile 
AgremtMBti 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  September  27, 1972,  as  amended, 
issued  to  you  by  the  Chainnan.  Committee 
for  the  Implementation  of  Textile 
Agreements,  which  established  an  export 
visa  requirement  for  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textUe  products, 
produced  or  manufactured  in  Taiwan. 

Effective  on  |uly  15. 1987  and  until  further 
notice,  the  existing  export  visa  requirement 
established  by  the  directive  of  September  27, 
1972.  as  amended,  is  hereby  further  amended 
to  include  the  following  part-category 
designations:  359-C;  640-Y;  640-O);  641-Y; 
641-0;639-C. 

Accordingly,  you  are  directed  to  prohibit, 
effective  for  shipments  of  cotton  and  man- 
made  fiber  textile  products  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  info  the  Customs  territory  of 
the  United  States  (i.e.,  the  50  States,  the 
District  of  Columbia  and  the  Commonwealth 
of  Puerto  Rico)  on  or  after  July  15,  1987,  which 
have  been  produced  or  manufactured  in 
Taiwan  and  exported  on  and  after  July  15, 
1987  from  Taiwan  for  which  the  Government 
of  Taiwan  has  not  issued  an  appropriate  visa 
with  the  correct  subpart  category  designabon 
(e.g.,  359-C).  Tlie  part-category  designations 
are  as  follows: 

Category  and  TSUS.A  Numbers 

3.59-C— 381.0822,  381  6510,  384.0928  and 

384,5222 
3.'>9-H— 702.0600  and  702.1200 
359-1—384.0439,  384.0441,  384.0442.  384.0444, 

384  0805,  384.0810,  384.0615.  384.0820. 

384.0825.  384.3451,  384.3452.  384.3453, 

384.3454,  384.5162  384.5163.  384.5167. 

384.5169  384.5172 
359- V— 381.0258.  381.0554.  381.3949.  381.5800, 

381.5920,  384.0451,  384.0648,  384.0650, 

384.0651,  364.0652,  384.3449,  384.3450, 

384,4300,  384.4421  and  384.4422 
J59-0 — All  remaining  TSUSAs  in  Category 

359 
640-Y— 381.3132.  381.3142  381.3152,  381.9535. 

381.9547  and  381.9550. 
PtO-O — All  remaining  TSUSAs  in  Category 

640 
(i-Jl-Y— 384.9110  and  384.9120 
041-0 — All  remaining  TSUSAs  in  Category 

641 
659-B— 384.1815  and  384.8022 
659-C— 381.3325,  381.9805,  384.2205,  384.2530, 

384.8606,  384.8607,  384.9310 
659-H— 703.0510,  703.0520,  703.0530,  703.0540, 

703,0550.  703.0560,  703.1000,  703,1610, 

703  iri20,  703  1630,  703.1640  and  703  1650 


659-1—384.2105  384.2115,  384.2120,  384.2125. 

384.2646,  384.2647,  384  2648,  3*4.2649, 

384.2652,  384.8651.  384.8652.  384.8653. 

384,8654.  384.9356.  384S357,  364.9358. 

384.9359  and  384.9365 
659-S— 381.2340,  381.3170,  381.9100,  381.9570, 

384.1920.  384.2339,  384.8300,  384.8400  and 

384.9353 
659-0 — All  remaining  TSUSAs  in  Category 

659 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553  (a)(1). 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-14904  Filed  6-30-87;  8:45  am] 
BtLUNQ  CODE  1510-0«I-M 


Adjustment  of  an  Import  Limit  of 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
People's  RepubMc  of  CtHna 

June  26, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0, 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  in  June  26, 1987. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  of  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

A  CITA  directive  dated  December  24, 
1985  (50  FR  53182)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
through  December  31. 1986. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1983,  as 
amended,  and  at  the  request  of  the 
Goverment  of  the  People's  Republic  of 
China,  the  1986  limit  for  Category  335  is 
being  increased  by  application  of 
carryover.  Imports  of  1988  overshipment 
charges,  amounting  to  13,403  dozen, 
charged  to  the  1987  restraint  limit 
established  for  Category  335  for  the 
period  January  1, 1987  through 


December  31, 1987  will  be  deducted  and 
charged  to  the  1986  restraint  limit  for 
Category  335.  In  the  letter  published 
below,  the  Chairman  cf  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  previously 
established  limit  for  Category  335, 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S. A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  Apri)  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28, 1964  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9  1984 
(49  FR  44782),  July  14,  1966  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

June  26. 1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  DC.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  24, 1985,  concerning  imports  mio 
the  United  States  of  certam  cotton,  wool  and 
mand-made  fiber  textile  product*,  produced 
or  manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1,  1986  and 
extended  through  December  31, 1986. 

Effective  on  June  26,  1987,  the  directive  of 
December  24.  1985  is  further  amended  to 
include  an  adjusted  limit  of  332,702  dozen  ' 
fur  the  previously  established  restraint  limit 
for  cotton  textile  products  in  Category  335.  as 
provided  under  the  terms  of  the  bilateral 
agreement  of  August  19.  1983.  as  amended  ' 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31.  1985. 

'Tlie  agreement  provides,  in  pan.  that:  (1)  With 
the  exception  of  Calejiory  315,  any  specific  hmil 
may  be  exceeded  hy  not  more  than  5  percent  of  lU 
square  yard  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  by  an 
equivalent  square  yard  decrease  m  one  or  more 
other  specific  limits  m  that  agreemenl  year  (2)  (be 
specific  limiis  for  cate(!ones  may  be  increased  for 
carryover  or  carryforward.  |3)  administrofive 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  ansin^  in  the  the 
implpmenlation  of  the  agreement. 
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Also  effective  on  |une  26.  1987,  you  are 
directed  to  deduct  chrtrxcs  for  soods  exported 
in  1986.  amounting  to  13,403  dozen,  from  the 
import  restraint  limit  established  in  the 
directive  of  December  23,  1986  for  Category 
335  for  the  twelve-month  period  which  began 
on  lanuary  1.  1987  and  extends  through 
December  31,  1987.  This  same  amount  should 
lie  charged  to  the  1986  restraint  limit  for 
Category  335. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provusions  of  5 
use  553. 

Sincerely. 

Ronald  Levin, 

Acting  Chairman.  Conimitlre  fur  thr 
Impknwntation  of  Textile  Aareemvnls. 
[KR  Doc,  87-14(XXi  Filed  6-30-87,  8  45  am| 
BILUMQ  COOC  3S10-Dn-«I 


Issued  in  Washington,  DC.  on  June  25.  1987 
lean  A.  Webb. 

SiH  Tftary  of  the  Cowmisslon. 
|KR  Doc.  87-14881  Filed  6-30-87,  8  45  am) 
BILUNO  COOC  MSt-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

agency:  ComiiRuiity  Futurt's  Tradiny 
Commission. 

action:  Notice  of  Information 
Collection. 


DEPARTMENT  OF  DEFENSE 

Organization  of  the  Joint  Chiefs  of 
Staff;  National  Defense  University 
Board  of  Visitors  Meeting 

AQENCY:  National  Defense  University, 

UOU. 

ACTION:  Notice  of  meeting. 


summary:  The  Commodity  Futures 
Tradin;^  Commission  has  submitted  the 
foliowins  information  colleclion 
requirement  to  OM15  for  revu-w  and 
clearance  under  the  Paperwork 
Reduction  Act  of  190(1.  Pub.  L.  Oti-r.ll. 

ADDRESS:  Persons  wishing  to  commenl 
on  this  information  collectum  should 
contact  Katie  l.ewin.  Office  of 
Management  and  Budget,  Room  3235, 
NF.OB.  Washington.  UC  20503,  (202)  395- 
7231.  Copies  of  the  submission  are 
available  from  Joseph  ("..  Salazar, 
Agency  Clearance  Officer,  (202)  2,'-.4- 
9735. 

Title:  Stocks  of  Grain  in  Licensed 
Warehouses. 

Abstract:  This  data  collection  en.ibles 
the  Commission  to  obtain  information 
on  the  amount  of  a  commodity  available 
for  delivery,  the  Act  specifies  that  as  a 
condition  of  designation,  contract 
markets  must  require  v\-.irehouse 
operators  that  are  regular  fur  delivery  to 
make  such  reports. 

Control  Number  3()3ft -CHtig. 
Action:  F.xtention. 

Respondents:  Businesses  (exi  hiding 
small  businesses). 

Estimated  Annual  Burden   1,7()H  hours 
Fslimated  Number  of  Respondents:  50 


summary:  The  President,  National 
Defense  University  has  scheduled  a 
meeting  of  the  Board  of  Visitors. 
DATE:  The  meeting  will  be  held  between 
12(X)-1800,  September  8,  1987  and  0800- 
1145,  September  9,  1987. 
ADDRESS:  The  meeting  will  be  held  in 
the  Hill  Conference  Center  of  Theodore 
Roosevelt  Mall  (Building  61),  Fort  Lesley 
|.  McNair,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Director,  University  Plans  and 
Programs.  National  Defense  University, 
Fort  Lesley  I.  McNair,  Washington,  DC 
20319-6(K)0,  phone  475-1145.  to  reserve 
space. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  will  include  present  and  future 
educational  and  research  plans  for  the 
National  Defense  University  and  its 
components.  The  meeting  is  open  to  the 
pulilic,  but  the  limited  sp<ice  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis 

Linda  M.  l,awson, 

Allvnuiif  USD  Fi'dmil  Rcfiister  Liaison 

Officer.  Department  t<f  Dt'i'nse. 

June  25,  1987. 

\VR  Doc.  87-14mr  Kilfil  fv-.UMi'.  H  45  am) 
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Per  Diem  Travel;  Publication  of 
Changes  In  Rates 

AGENCY:  Per  Diem.  Travel  and 

Transportatiim  Allowance  Committee, 

DOD. 

action:  Publication  of  Changes  in  per 

diem  rates. 


summary:  The  Per  Diem.  Travel  and 

Transportatum  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  140.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
US  Covernment  employees  for  offici.il 
travel  in  Alaska,  Hawaii,  i\ierto  Rico, 
the  Northern  Mariana  Islands  and 
possessions  of  the  United  States. 
Bulletin  Number  140  is  being  published 


in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
EFFECTIVE  DATE:  July  1,  1987. 

supplementary  information:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 

Number  140  to  the  Heads  of  the 

Executive  Departments  and 

Establishments 
SUBIECT:  Maximum  per  diem  rates  for 

official  travel  in  Alaska,  Hawaii,  the 

Commonwealths  of  Puerto  Rico  and 

the  Northern  Mariana  Islands  and 

possessions  of  the  United  States  by 

Federal  government  civilian 

employees. 

1.  This  bulletin  is  issued  in 
accordance  with  Executive  Order  12561, 
dated  [uly  1,  1986,  which  delegates  to 
the  Secretary  of  Defense  the  authority  of 
the  President  in  5  U.S.  Code  5702  (a)  to 
set  maximum  per  di;:m  rates  and  actual 
expense  reimbursement  ceilings  for 
Federal  civili:;:^  personnel  traveling  on 
official  business  :n  Alaska,  Hawaii,  the 
Commonwealths  of  I>uerto  Rico  and  the 
Northern  Mariana  Islands,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  and  ceilings  may 
be  prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  139  except  for  the  cases 
identified  by  asterisks  which  rales  are 
effective  on  the  date  of  this  Bulletin 
unless  otherwise  indicated. 

3  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Locality 


N4axi- 
mum 
rate 


Locality 


-t- 


Alaska: 

•Adak' 

Anaktuvuk  Pass 

Anchorage 

Atqasuk 

Barrow 

Bethel „ 

•Settles „ 

CoW  Bay 

Colcttoot „ 

College 

Cordova 

DeadtTorse 

Dillingham 

Dutch  Harbor -Unaiaska 

Eielson  AFB 

Elmendorf 

Fairbanks  

Ft  Richardson 

Ft  Wainwnght 

Homer 

Juneau  

Katmai  National  ParK.... 

Kenai 

Ketchikan 

King  Salmon  ' 

Kodiak 

Kotzebue  ' 

•Kupanjk  Oilfield 

Murphy  Dome  ' 

Noatak 

Norr>e 

Noofvik 

Petersburg 

Point  Hope 

Point  Lay 

PrixJhoe  Bay 

St  Paul  Island 

Sand  Point 

Shemya  AFB  ' 

Shungnak 

Sitka-Mt.  Edgecomtie ... 

Skagway 

Spruce  Cape 

St   Mary's 

Taoekna 

•Umiat 

'Unakakleet 

Valdez 

Wainwright 

•Walker  Lake 

Wrangell  

Yakutat  

•All  Other  Localities  >  ♦ 

American  Samoa 

Guam  M  I  

'Hawaii. 

Hawaii,  Island  of: 

H.lo 

Other , 

Kauai,  Island  of: 

12-20—3-31  

4-1—12-19 

Oahu,  Island  of 

All  Other  Islands 

Johnston  Atoll ' 

Midway  Islands  ' 

Northern  Mariana  Islands 

Rota 

Saipan 

Tmian 


$25 
140 
125 
215 
150 
124 
110 
120 
122 
105 
118 
113 
114 
127 
105 
125 
105 
125 
105 
115 
109 
148 
104 
105 
134 
118 
136 
127 
105 
136 
129 
136 
113 
160 
179 
113 
115 
103 
30 
136 
110 
113 
118 
100 
129 
160 
105 
147 
165 
136 
113 
110 
91 
81 
93 


66 
88 

127 
91 

102 
88 
23 
13 

76 
92 
68 


Maxi- 
mum 
rate 


All  Other  Islands 

Puerto  Rico: 
Bayamon: 

12-16—5-15 

5-16—12-15 

Carobna; 

12-16—5-15 „ 

5-16—12-15 

Faiardo  (Including  Luquillo): 

12-16—5-15 

5-16—12-15 

Ft.   Buchanan  (IncI  GSA  Service 

Center,  Guaynatx)): 

12-16—5-15 

5-16—12-15 

Roosevelt  Roads: 

12-16—5-15 


5-16—12-15 

Sabana  Seca: 

12-16—5-15 

5-16—12-15 

San    Juan    (Including 
Coast  Guard  Units): 

12-16—5-15 

5-16—12-15 

All  Other  Localities 

Virgin  Islands  of  U.S.: 

12-1—4-30 

5-1  —  11-30 

Wake  Island  ' 

All  Other  Localihes 


San    Juan 


20 


134 
107 

134 
107 

134 
107 


134 

107 

134 
107 

134 
107 


134 

107 
107 

156 
126 

20 
20 


*  '  Commercial  facilities  are  not  availabte. 
The  per  dtem  rate  covers  charges  for  meals  m 
available  facilities  plus  an  additional  alkjwance 
for  incidental  exijenses  and  will  \m  increased 
by  the  amount  paid  for  Govemrrient  quarters 
by  the  traveler.  For  Adak,  Alaska:  on  any  day 
when  Government  quarters  are  not  used  arid 
quarters  are  obtained  at  a  construction  camp, 
a  daily  travel  per  diem  allowance  of  $69  is 
prescribed  to  cover  tt>e  costs  of  lodging, 
meals  and  incidental  expenses. 

'  Commercial  facilities  are  r>ot  available. 
Only  Government-owned  and  contractor  oper- 
ated quarters  and  mess  are  available  at  this 
locality.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  kjdging,  meals 
and  incidental  expenses. 

^  On  any  day  when  US  Government  or  con- 
tractor quarters  and  US  Government  or  con- 
tractor messirig  facifities  are  used,  a  per  diem 
rale  of  $13  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shemya  AFB  and  the 
follownq  Air  Force  Stations:  Cape  Usburne, 
Cape  Newenham,  Cape  Romanzof.  Clear, 
Cold  Bay,  Fort  Yukon,  Galena,  Indian  Moun- 
tain, King  Salmon,  Kotzetxie,  Murphy  Dome, 
Sparrevohn.  Tatalir^  ar>d  Tin  City.  This  rate 
will  be  increased  by  the  amount  paid  for  US 
Government  or  contractor  quarters  and  by  S4 
for  each  meal  procured  at  a  commercial  factli- 
tv  The  rates  of  per  diem  prescribed  herein 
apply  from  0001  on  the  day  after  arrival 
through  2400  on  the  day  prior  to  the  day  of 
departure. 

•  *  On  any  day  when  US  Government  or 
contractor  quarters  and  US  Government  or 
contractor  messing  faoHties  are  used,  a  per 
diem  rate  of  $34  is  prescribed  to  cover  meals 
and  incidental  expenses  at  Amchitka  Island, 
Alaska.  This  rate  will  be  increased  by  the 
amount  paid  for  Goverrvnent  or  contractor 
quarters  and  by  $10  for  each  n^al  pirocured 
at  a  commercial  facility.  The  rates  of  per  diem 
prescribed  herein  apply  from  0001  on  the  day 


after  amval  through  2400  on  ttie  day  prior  to 
the  day  of  departure 

Linda  M.  Lavvson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[line  25,  1987. 

IFR  Doc.  8~-14890  Kiied  0-30-8-,  8.45  dm| 
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Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

Ju.ne  12.  1987. 

The  USAF  Scientific  Advisory  Board 
Minuteman  III  Penetration  Aids  Study 
will  conduct  a  closed  meeting  at 
Headquarters  Ballistic  Missile  Office. 
San  Bernadino,  CA  on  July  27  and  28. 
1987  from  8:00  a.m.  to  5:00  p.m.  each  day 

The  purpose  of  this  nieeting  is  to 
review,  discuss  and  evaluate  the 
effectiveness  of  penetration  aids  being 
developed  for  the  Minuteman  IIL 

This  meeting  concerns  matters  lijrted 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  J.  Conner, 

A:r  Force  Federal  Register  Liaison  Officer. 
[FR  Doc,  8-- 1488,:-  Filed  6-30-S":  8  45  am] 

BILLING  CODE   3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

)ijne  Z2.  1987. 

The  USAF  Scientific  Advisory  Board 
Minuteman  111  Penetration  Aids  Study 
will  conduct  a  closed  meeting  at  the 
Pentagon,  Washington.  DC  on  July  31. 
1987  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  this  meeting  is  to 
review,  discuss  and  evaluate  the 
effectiveness  of  penetration  aids  being 
developed  for  the  Minuteman  111. 

This  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  I-  Conner, 

.A  ir  Force  Fedtrcl  Register  Liaison  Officer. 
|FR  Doc,  87-14872  Filed  6-30-8"  8  4,5  am] 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  to  Prepare  a  Joint 
Environmental  Impact  Statement 
(EIS)/Envlronmental  Impact  Report 
(EIR)  for  the  Proposed  Bailona  Lagoon 
Improvement  Project;  Los  Angeles 
County,  CA 

agencies:  Los  Angeles  District.  U.S. 
Army  Corps  of  Engineers,  Department  of 
Defense  and  the  Los  Angeles  City 
Planning  Department. 

ACTION:  Notice  of  Intent  to  prepare  a 
joint  Environmental  Impact  Statement 
(EIS)/Environmentul  Impact  Report 
(EIR). 

summary:  a  joint  Environmental  Impact 
Statement  (EISj/Environmenta!  Impact 
Report  will  be  prepared  to  evaluate 
alternatives  to  the  proposed  Bailona 
Lagoon  Improvement  F'roject.  The 
project  proponent  is  the  Silver  Strand 
Marina  Association  (SSMS),  The  SSMS 
has  applied  to  the  Los  Angclfs  District 
for  a  permit  under  Section  10  of  the 
Rivers  and  Harbors  Act  and  under 
Section  404  of  the  Clean  Water  Act. 

1.  Altornctives.  The  proposed  project 
consists  of  deepening  Baliima  Lagoon, 
providing  an  opening  to  the  Marina  del 
Rey  main  channel,  constructing 
bulkheads  and  moorings  for  450 
recreational  water  craft,  and  providing 
improved  walkways  fur  pedestrian 
traffic.  Alternatives  to  be  evaluated  will 
include,  but  not  necessarily  be  limited 
to.  no  project,  other  sites  on  the 
Southern  California  coast.  few!;r  (350) 
boat  slips  and  a  portion  of  Bailona 
Lagoon  retained  as  intertidal  habitat, 
the  proposed  project  with  no  bridge,  the 
proposed  project  with  a  fixed  bridge, 
and  greater  inclusion  of  onsite  or  off«r-ite 
public  uses  such  as  public  boat  slips  or 
open  space. 

2.  Scoping  Prncess.  A  scoping  meeting 
will  be  held  on  [uly  7.  1987  at  Anchorage 
Street  ScfiTool  in  Marina  del  Rey  to 
obtain  community  input  to  assure  that 
all  concerns  are  identified  and 
addressed  in  the  EIS/EIR.  Formal 
coordination  with  appropriate  Federal. 
State,  and  local  agencies  has  begun.  A 
public  meeting  will  be  held  during  the 
review  period  of  the  dre.ft 
Environmental  Impart  Statement/ 
Environmental  Impact  Report.  Specific 
meeting  date.  time,  and  place  will  be 
published  in  local  newspapers. 

3.  Pt^tfntuilly  Sigmf leant  Issues. 
Potentially  significant  issues  so  far 
identified  include  impacts  to  water 
quality,  biological  resources, 
endangered  species,  land  use,  public 
safety,  recreation  values,  and  estlu'tics. 


4.  A  vailability  of  Joint  EIS/EIR.  The 
Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  is 
expected  to  be  available  to  the  public  in 
late  1987  or  early  1988. 

5.  Comments.  Comments  and 
questions  regarding  the  project  may  be 
addressed  to:  U.b  Army  Corps  of 
Engineers.  Los  Angeles  District.  Attn; 
Ms.  loan  Drake.  CESPL-PD-RP.  P.O.  Box 
2711.  Los  Angeles,  CA  90053.  (213)  894- 
3395. 

Dateil  |une  25.  1987. 
Daniel  Waldo, 

Lieutenant  Culonel.  Corps  of  Engineers. 
Deputy  Uislnct  Engineer. 
[W.  Doc.  87-14950  Filed  6-:i(>-87;  845  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Project  No8.  2893-008,  et  al.1 

Applications  Filed  With  the 
Commission:  Hydroelectric 
Applications  (B.S.R.  Company,  Inc.,  et 
al.) 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  F'.nergy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application;  Surrender  of 
License. 

b.  Project  No.:  289.1-OOfl. 

c.  Date  Filed:  M.iy  7.  1987. 

d.  Applicant:  B.S.R.  Company.  Inc. 

e.  Name  of  I^roject:  Saxton  River, 
f  Location:  Saxton  River  in  the 

Village  of  Bellows  Falls.  Windham 
County.  Vermont. 

g.  Filed  pursuant  to;  Federal  Power 
Act,  16U.S.C.  791(a)-a25(r). 

h.  Applicant  Contact;  Mr.  David  F. 
Buckley.  18  Bridge  Street.  P.O.  Box  493. 
Bellows  Falls,  VT  05101-0493,  (802)  463- 
3271. 

i.  FTIRC  Contact:  Steven  H.  Rossi— 
(202)  376-9819. 

j.  Comment  Date:  July  31.  1987. 

k.  Description  of  Proposed  Surrendi  r: 
The  proposed  project  would  have 
consisted  of:  (1)  A  new  concrete  faced 
rockfill  dam.  65  feet  high  and  375  feet 
long,  with  1.3  H:1V  upstream  and 
downstream  slopes;  (2)  a  120  acre 
reservoir  at  an  elevation  of  300  feet 
m.s.l.  with  a  usable  storage  capacity  of 
250  acre  feet  at  a  drawdown  of  2  feet;  (3) 
a  new  concrete  lined  chute  spillway 
controlled  by  a  32  x  18-foot  tainter  gate 
at  the  right  end  of  the  dam;  (4)  a  new 
intake  structure  at  the  left  end  of  the 
dam.  (5)  a  new  s'.cel  penstock.  6.5  feet  in 


diameter  and  840  feet  long;  (6)  a  new 
powerhouse  which  would  have 
contained  a  tube  type  turbine-generator 
unit  with  a  rated  capacity  of  1,500  kW; 
(7)  a  tailrace  channel;  (6)  and  existing 
300-foot-long.  34.5kV  transmission  line; 
and  associated  electrical  and 
mechanical  equipment;  and  (9) 
associated  electrical  and  mechanical 
equipment:  and  (9)  appurtenant 
facilities.  The  proposed  project  would 
have  generated  up  to  4,100,000  kWh 
annually.  Energy  produced  at  the  project 
would  have  been  sold  to  a  public  utilty. 

The  licensee  states  that  due  to  delays 
in  obtaining  necessary  Stale  approvals 
for  various  certifications  and  a  long- 
term  sales  contact,  it  wishes  to 
surrender  its  license. 

1. 1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B.  C, 
and  D2. 

2  a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No.;  3320-002. 

c.  Date  Filed;  April  10.  1987. 

d.  Applicant:  William  B.  Ruger.  Jr. 

e.  Name  of  Project;  Sugar  River ! 
Hydroelectric  Project. 

f.  Location:  On  Sugar  River,  near  town 
of  Newport,  in  Sullivan  County.  New 
Hampshire. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  Section  408  16  US  C.  2705 
and  2706). 

h.  Applicant  Contact;  Mr.  Duncan  S. 
Broatch,  Summit  Hydropower,  P.O.  Box 
122,  Putnam.  CT  06260.  (203)  928-2002. 

i.  FERC  Contact;  Sat  Goel  (202)  37&- 
9816. 

|.  Comment  Date;  [uly  31. 1987. 

k.  Description  of  F*roject:  This  is  an 
existing  project  which  was  exempted 
from  licensing  under  the  categorical 
exemption  rule  on  April  4,  1983  (23 
FERC  I  62.008).  The  project  is  presently 
operating  without  flashboards,  and  the 
applicant  proposes  to  install  2-foot-high 
flashboards  as  a  modification  to  the 
project.  The  proposed  project  consists 
of:  (1)  An  existing  16-foot-high.  175  foot- 
lung  concrete  dam  owned  by  the 
applicant;  (2)  an  existing  93-fout-long 
concrete  spillway  at  an  elevation  of  839 
feet;  (3)  new  2-foot-h:gh  flashboards;  (4) 
an  existing  7-foot-diarneter.  123-foot- 
long  steel  penstock;  (5)  an  existing 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
150  kW  at  a  head  of  19  feet;  and  (6)  an 
existing  100-foot-long.  2.3-kV 
transmission  line  connecting  to  the 
existing  Public  Service  Company  of  New 
Hampshire  transmission  line.  The 
applicant  estimates  an  average  annual 
generation  to  be  650.000  kWh. 

I.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  exemplee 


priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
D3a. 

13.  a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  Less). 

b.  Project  No.:  6273-000. 

c.  Date  Filed:  November  16, 1984. 

d.  Applicant:  Western  Hydro  Electric 
Incorporated. 

e.  Name  of  Project:  Big  Creek. 

f.  Location:  On  Big  Creek,  tributary  of  * 
the  Suiatlle  River  within  the 
Snoqualmie-Mt.  Baker  National  Forest 

in  Skagit  County,  Washington  near  the 
town  of  Rockport.  T.33N..  R.ll.,  W.M.. 
sec  8,  SE  Va  of  SE  V*;  sec.  18.  SW  V*  of 
SE  1/4. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  16  U.S.C.  2705  and  2708). 

h.  Applicant  Contact: 

Mr.  Donald  J.  White,  President. 
Western  Hydro  Electric, 
Incorporated,  4702  Hillside  Drive, 
(801)  224-9800 

D.  Michael  Preston,  P.E.,  J-U-B 
Engineers,  Inc.,  250  South 
Beechwood  Ave.  Suite  1,  Boise,  ID 
83709,  (208)  376-7330. 

i.  FERC  Contact:  Deborah  Frazier- 
Stutely,  (202)  37&-9527. 

j.  Comment  Date:  July  30, 1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
7.5-foot-high,  64-foot-long  channel-intake 
structure  to  be  located  along  the  bank  of 
F  g  Creek  at  elevation  1.540  feet  with 
fish  screens;  (2)  a  4&-inch-diameter, 
9  300-foot-long  pipeline;  (3)  a  48-inch- 
diamefer,  750-foot-long  penstock;  (4)  a 
P'lwerhouse  containing  a  single 
g'^nerating  unit  within  an  installed 
capacity  of  2,600  kW,  producing  an 
annual  energy  output  of  11.7  GWh,  (5)  a 
t.iilrace  at  elevation  995  feet;  and  (6)  a  7- 
nile-long,  138-kV  transmission  line  tying 
into  an  existing  intertie  7  miles  west  of 
the  project. 

This  application  has  been  accepted 
f  ir  filing  as  of  April  30, 1982,  the 
s'.ibmittal  date  of  the  applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird  Ltd., 
et.  al.,  28  FERC  \  61,062,  issued  July  18, 
1M84. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C, 
and  D3A. 

4  a.  Type  of  Application:  Exemption 
from  Licensing  (5-MW  or  less) 

b.  Project  .No:  6448-000 


c.  Date  Filed:  November  16, 1984 

d.  Applicant:  Western  Hydro  Electric, 
Incorporated 

e.  Name  of  Project:  Grade  Creek 

f.  Location:  On  Grade  Creek,  tributary 
of  Big  Creek,  within  the  Snoqualmie-Mt. 
Baker  National  Forest  in  Skagit  County, 
Washington  near  the  town  of  Rockport. 
T.33N.,  R.llE..  W.M.,  sec.  7,  SE  y*  of  NE 
•A  sec.  18,  SW  y4  of  SE  V* 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708) 

h.  Applicant  Contact: 

Mr.  Donald  J.  White,  President, 
Western  Hydro  Electric. 
Incorporated,  4702  Hillside  Drive, 
Provo,  Utah  84601,  (801)  224-9800 

D.  Michael  Preston  P.E.,  J-U-B 
Engineers,  Inc.,  250  South 
Beechwood  Ave..  Suite  1,  Boise,  ID 
83709,  (208)  376-7330. 

i.  FERC  Contact:  Deborah  Frazier- 
Stutely,  (202)  37fr-9527. 

j.  Comment  Date:  July  30, 1987, 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
7.5-foot-high,  51-foot-long  channel-intake 
structure  to  be  located  along  the  bank  of 
Grade  Creek  at  elevation  2,160  feet,  with 
fish  screens;  (2)  a  40-inch-diameter, 
8.000-foot-long  buried  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  2,890  kW,  producing  an 
average  annual  energy  output  of  14.7 
GWh;  (4)  a  tailrace  at  elevation  990  feet; 
and  (5)  a  7-mile-long,  138-kV 
transmission  line  tying  into  an  existing 
intertie  located  approximately  7  miles 
west  of  the  project. 

This  application  has  been  accepted 
for  filing  as  of  June  18, 1982,  the 
submittal  date  of  the  applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird  Ltd., 
et.  al.,  28  FERC  H  61,062,  issued  July  18, 
1.^84. 

1.  Proposes  of  Project:  Project  power 
will  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C, 
a.nd  D3A. 

5  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  8612-000. 

c.  Date  Filed:  September  24, 1984. 

d.  Applicant:  George  and  Bonnie 
Arkoosh. 

e.  Name  of  Project:  Geo-Bon  I. 

f.  Location:  On  Little  Wood  River, 
tributary  of  Big  Wood  River  in  Lincoln 
County,  Idaho  near  the  town  of 
Shoshone  T.5S,  R.17E.,  sec.  33,  NW  V*  of 
N  W  V4  of  NW  V*  N  Vi  of  NW  'A. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 

Mr.  George  Arkoosh,  Route  1, 


Gooding,  ID  83330,  (208)  934-5014 

Mr.  Gary  Bachman.  Van  Ness, 
Fieldman,  Sutcliff,  and  Curtis,  1050 
Thomas  Jefferson  St.,  NW, 
Washington,  DC  20007,  (202)  311- 
9400. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely,  (202)  376-9527. 

j.  Comment  Date:  August  3. 1987. 

k.  Competing  Application:  Project  No. 
9967-000,  Date  Filed:  April  9, 1986. 

\.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  45-foot-long  rock  rubble  diversion 
dam  consisting  of  a  spillway  at 
elevation  3.916-feet  m.s.l.;  (2)  an  intake 
gate  structure  with  bar  screens:  (3)  a 
1,700-foot-Iong  rock  and  compacted 
earthfiU  open  canal;  (4)  a  6-foot-high, 
150-foot-long  intake  structure  at 
elevation  3,919.50  feet  consisting  of 
trashracks,  a  bypass  sluice  gate  and  a  5- 
foot-diameter  bypass  pipe;  (5)  an  84- 
inch-diameter,  805-foot-long  steel 
penstock  bifurcating  into  two  60-inch- 
diameter,  58-foot-long  penstocks 
terminating  at  the  generating  units;  (6)  a 
12  foot  by  16  foot  concrete  block 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
1.12  MW,  an  average  net  head  of  47  feet 
and  a  total  hydraulic  capacity  of  350  cfs. 
producing  approximately  an  average 
annual  energy  output  of  5.598.000  kWh; 
(r)  a  tailrace  at  elevation  3.869  feet 
m.s.l.;  (8)  two  4.16-kV  generator  leads: 
(9)  a  three-phase  4.16/34.5-kV,  1500-kVA 
step-up  transformer;  and  (10) 
appurtenant  facilities. 

The  estimated  project  cost  in  1987 
dollars  is  $1,714,000. 

m.  Proposes  of  Project:  Project  power 
V.  ould  be  sold  to  Idaho  Power  Company 
or  another  suitable  utility. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C,  and  Dl. 

6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9967-000. 

c.  Date  Filed:  April  9.  1986. 

d.  Applicant:  Shorock  Hydro.  Inc 

e.  Name  of  Project:  Shoshone. 

f.  Location:  On  Little  Wood  River  a 
tributary  of  Big  Wood  River  in  Lincoln 
County,  Idaho  near  the  town  of 
Shoshone.  T5S  R17E  Section  32.  33. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contracts: 

Mr.  John  J.  Straubhar,  Shorock  Hydro. 

Inc..  340  Blue  Lakes  Boulevard  N.. 

Twin  Falls,  ID  83303,  (208)  733-5200 

Mr.  H.  Wayne  Gibbs,  J-U-B 
Engineers,  Inc..  250  South 
Beechwood  Avenue.  Boise.  ID 
83709,  (208)  376-7330 
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i.  FERC  Contact:  Deborah  Frazier- 
Stutely.  (202)  376-9527. 

j.  Comment  Dale:  August  3.  1987. 
k.  Competing  Application:  Project  No 
8612-000,  Dale  Filed:  Sept.  24,  1984. 

1.  Description  of  Project:  The  applicant 
proposes  to  expand  its  exempted  hydro 
5ite  Project  No.  4182.  The  expanded 
project  would  consist  of:  (1)  An  existing 
2.5-foot-high.  40-foot-!ong  diversion  weir 
with  a  crest  elevation  of  498.0  feet;  (2) 
an  existing  6-foothigh,  IB-foot-long 
control  structure  with  a  14-foot  by  3fo«l 
breaslwall  radial  gate,  to  be  heightened 
2  feet;  (3)  an  8.5-foot-high,  25-foot-iong 
control  structure  with  slide  gates:  (4)  an 
existing  22-foot  wide.  1.2tX)-foot  long 
enlarged  trapezoidal-shaped  power 
canal;  (5)  a  12.'i-foot  long,  8-foot  high 
hi'adr;i(:e  overflow  spillway  and 
sediment  removal  facilities;  (fi]  a  17foot- 
high,  !2-foot  long,  34-foot-wide  three 
ch.imber  penstock  intake;  (7)  a  RO  inch- 
diameter.  250-foot-long  steel  penstock 
cimnecting  to;  (8)  an  existing  60-inch- 
(liameter,  b.W-foot-long  buried  penstock; 
(9)  an  84  inch-diameter,  9(X)  foot-long 
steel  penstock;  (10)  two  reinforced 
concrete  powerhouses,  an  existing  :;(>- 
foot-wide,  30  5-foot-long  povverhoese 
containing  three  generating  units  rated 
at  92-kW,  92  kW,  and  148  kW  and  a 
proposed  43  foot  long,  22  foot  wide 
powerhouse  (.ontaining  Ihret;  generating 
units  each  rated  at  283  kVV,  with  an 
average  net  h.Nid  of  44  feet  and  a  total 
hydraulic  capa<;ity  of  405  cfs;  (11)  an 
existing  4()0foot  long  enlarged  tailrace 
channel  with  a  niininium  power  pl.mt 
I, lilwater  elevation  of  44'l.5  fi'ct;  anil  (12) 
a  34  5  kV  transmission  line  tying  into  the 
existing  line  at  the  existing  powerhouse. 
The  estimated  project  expansion  cost 
IS  S9.'"iO,(XK). 

m.  Purpose  of  F^oject:  Gener.ition  anil 
sale  of  electric  energy  to  Idaho  Power 
(Company. 

n    This  notice  also  consists  of  the 
fiilliiwing  standard  paragraphs:  A3,  A9, 
H,  C,  andDl. 

7  a.  Type  of  Apjilication:  Preliminary 
Permit. 

b.  Project  No.:  10331-(XK). 

c.  Date  Filed:  February  24.  19H7. 

d.  Applicant:  UEK  Corporation  & 
Kinetic  Hydro  Energy  Corporation. 

e.  Name  of  Project:  East  River  Kinetic 
Hydroelectric. 

f.  Location:  On  East  River,  City  of 
New  York,  in  New  York  and  Queens 
Counties,  New  York. 

g.  Filed  Pursuant  to  Federal  Power 
Act.  IBUS.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr  WiUi.im  D. 
I.ese.  ItiO  Chambers  Street,  New  York, 
NY  UXX)7,  (212)  608-1484. 

i.  FERC  Contact:  Sat  Coel  (202)  376- 
9816. 


j.  Comment  Date:  August  24,  1987. 

k  Description  of  Project:  The 
proposed  project  would  not  involve  any 
d.im  or  penstock.  It  would  utilize  seven 
Kinetic  turbogenerators,  each  with  a 
rated  capacity  of  300  kW  and  with  a 
total  installed  capacity  of  2.1  MW.  Each 
turbine  unit  would  have  a  diameter  of  21 
feet  and  would  be  connected  in  series 
with  the  other  units.  The  units  would  be 
installed  below  the  surface  of  the  East 
River  in  the  area  bordered  by  the  east 
side  of  Roosevelt  Island  and  Queens. 
The  Generators  would  be  activated  by 
the  natural  tide  flow  and  would  generate 
an  estimated  average  annual  energy  of 
11.7  million  kWh.  The  energy  would  be 
transmitted  via  underwater  electric 
cable  to  a  protective  circuit  which 
would  connect  to  consolidated  Edison 
Vernon  Substation.  The  project  power 
would  be  sold  to  Consolidated  Edison 
Electric  Compiany  or  to  a  nearby  utility. 
The  applicant  estimates  that  the  cost  of 
the  work  to  be  performed  under  the 
prelimin.iry  permit  would  be  $*».000, 

I  This  notice  also  consists  ot  the 
fdUowing  standard  paragraph:  A5,  A7, 
A9,  AH),  U,  Cand  D2. 

8  a.  Type  of  Application:  Pieliminary 
I'l'Pmit. 

b.  Project  Nc    10,343-000 

c.  Date  Filed:  March  9,  l'»87. 

d.  Applicant:  Middlcville  Dam 

Companv- 

e.  Name  of  Proiecl   Middleville  D.im 
f  Location:  Thornapple  River.  H<irry 

Countv,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Alt,  16U.SC:,  791|,i)-825(r). 

h.  Contact:  Mr  Robert  ].  Daverman, 
Middles  ille  Dam  Company.  82  Ionia 
Avenue,  NW.,  Grand  Rapiiis,  MI  4H5U3, 
(nif))  4,^6-3505. 

1  Comment  Dale:  August  24,  1987. 

1  FERC  Contact:  Dean  Wight,  (202) 
376-9820. 

k.  Description  of  Project:  The 
propo.sed  project  would  consist  of.  ( 1) 
An  existing  earth-fill  dam  80  feet  lung 
and  1.5  feet  high.  (2)  an  existing 
impounilment  of  30  aires  surface  area 
and  120  acre-feet  storage  capacity  at  a 
normal  maximum  surface  elevation  of 
715  feet  mean  sea  level;  (3)  an  existing 
reinforced  concrete  powerhouse  26  feet 
long,  26  feet  wide,  and  housing  one 
existing  turbine  generator  of  3,50  kW 
capacity:  (4)  a  proposed  4  8-kV 
transmission  line  1(X)  feel  long;  and  |5) 
appurtenant  facilities. 

The  estimated  annual  energy 
generation  is  1  2  GWh.  Project  power 
uiiiilil  be  sold  to  Consumer  Power 
Company.  The  existing  facilities  are 
owned  by  the  applicant.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  prelimin.iry  permit 
would  be  S2j,()'MI 


1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  A5,  A7. 
A9.  AlO,  B,  C.  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10392-000. 

c.  Date  Filed.  April  17, 1987. 

d.  Applicant:  Sauk  River  Hydro. 

e.  Name  of  Project:  Falls  Creek. 

f  Location:  On  Falls  Creek  within  the 
Snoqualmie-Mt.  Baker  National  Forest 
in  T30N,  RIO  and  HE.  T31N,  RlO  and 
HE  and  T32N,  R9E,  near  Darringlon  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Uwrence  I. 
McMurlrev,  12122-196th  Avenue  N,E., 
Redmond.'WA  98052,  (206)  885-3986. 

i.  FERC  Contact:  Julie  Bemt.  (202)  376- 
9812. 

j.  Comment  Date:  August  24,  1987. 
k.  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  Three  24-inch-wide 
concrete  intake  structures  in  the 
streambed  on  tributaries  of  Falls  Creek 
at  elevation  2.4(X)  feet:  (2)  a  17,000-foot- 
long,  36  inch  diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  3,460  kW: 
and  (41  an  11-mile-long  transmission 
hue.  Applicant  estimates  the  average 
annual  energy  piciiuction  to  be  15.45 
GWh  and  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
to  be  S40,(XX). 

1.  Purpose  of  Proiect:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO,  B,  C  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  103?»6-(XX) 

c.  Date  Filed:  April  24,  19H-. 

d.  Applicant:  Gem  Irrigation  District. 

e.  Name  of  Projci.t   North  Fork  Payette 
River. 

f.  Location;  On  the  North  Fork  Payette 
River  in  Valley,  Boise,  and  Gem 
Counties,  Idaho  T7N,  RlW,  T7N,  RlE, 
THN,  RlE,  TON,  RlE,  T9N,  R2E,  TlON, 
R3E,  TllN,  R3E,  TllN,  R4E,  T12N,  R3F., 
T12N,  RlE,  and  T13N,  R4E. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6USC.  791(a)-825|r). 

h.  Applicant  Contact:  Mr.  Carl  L 
Myers,  Myers  Engineering  Company. 
P.A.,  750  Warm  Springs  Avenue,  Boise. 
ID  83712,  (208)  336-1425. 

i.  FERC  Contact:  Mr  William  Roy- 
Ilarnson.  (202)  376-9773. 

j  Comment  D,.te:  July  31,  l'm7. 

k  Competing  Application:  Project  No. 
10342-001,  Date  Filed:  Man  h  10.  1987. 


1.  Description  of  Project:  The  proposed 
project  would  consist  of  an  upper  and 
lower  development. 

The  upper  development  would  consist 
of:  (1)  A  10-foot-high,  80-foot-long 
diversion  structure  at  elevation  4,700 
feet  msl:  (2)  a  pumping  plant:  (3)  a  7.5- 
foot-diameter.  2.9-mile-long  discharge 
pipe;  (4)  an  80-foot-high,  400-foot-Iong 
dam  at  elevation  4,880  feet  east  of  the 
North  Fork  Payette  River  forming:  (5)  a 
reservoir  with  a  surface  area  of  6,700 
acres  and  a  gross  storage  capacity  of 
380,000  acre-feet;  (6)  a  12-foot-diameter, 
2.9-mile-long  pressure  tunnel:  (7)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  30  MW;  (8)  a  60- 
foot-long  tailrace  channel  discharging 
into  the  North  Fork  Payette  River;  and 
(9)  a  69-kV.  15-miIe  long  transmission 
line  tying  into  the  powerhouse  of  the 
lower  development. 

The  lower  development  would  consist 
of:  (1)  A  30-foot-high,  6G-fool-long 
diversion  structure  at  elevation  4,520 
feet  msl:  (2)  a  23-fool-diameler,  65,000- 
foot-long  gravity  tunnel:  (3)  four  7,5-foot- 
diameter,  6,300-foot-long  penstocks;  (4)  a 
powerhouse  containing  a  generating  unit 
w  ith  a  rated  capacity  of  320  MW;  (5)  a 
tailrace  discharging  into  the  North  Fork 
P.iyetle  River  and  (6)  a  230-kV,  10-mile- 
long  transmission. 

The  applicant  estimates  an  average 
annual  energy  production  of  1,100,000 
MWh  wilh  a  total  rated  combined 
capacity  of  350MW. 

m.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10404-000. 

c.  Date  Filed:  May  1, 1987. 

d.  Applicant:  GreybuU  Valley 
Irrigation  District. 

e.  Name  of  Project:  Sunshine  Dam 
Hydroelectric  Project. 

f.  Location;  On  Sunshine  Creek  near 
the  town  of  Meeleetse,  in  Park  County, 
Wyoming, 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C,  791(a)-825(r), 

h.  Applicant  Contact:  Mr.  Douglas  A. 
Spaulding,  Warzyn  Engineering,  Inc.,  715 
Florida  Ave.  South,  Suite  306, 
Minneapolis,  MN  55426,  (612)  593-56.50. 

i.  FERC  Contact:  Thomas  Dean,  (202) 
376-9275. 

j.  Comment  Date:  August  19, 1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
T  he  Upper  Sunshine  Dam  approximately 
7(X)  feet  long  and  172  feel  high;  (2)  a 
1,158-acre  reservoir  with  a  normal  water 
surface  elevation  of  6,595  feet  msl;  (3)  a 


penstock  approximately  1.75  miles  long 
leading  to:  (4)  a  powerhouse  containing 
a  single  generating  unit  with  an  installed 
capacity  of  7,000  kW  operating  at  300 
feet  of  hydraulic  head:  and  (5)  a  2-miIe- 
long,  13.5-kV  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  generation  to  be  12.9  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $200,000. 

1.  Purpose  of  Project:  The  applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  Western  Area 
Power  Administration. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C,  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10407-000, 

c.  Date  Filed:  May  6, 1987. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Oliver  Lock  and 
Dam  Replacement  Hydro  Project. 

f.  Location:  On  the  Black  Warrior 
River  near  Tuscaloosa,  Tuscaloosa 
County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  G.  Willnm 
Miller,  President,  Independence  Electric 
Corporation,  1215  19th  Street,  NW.. 
Washington.  DC  20036,  (202)  429-1780. 

i,  FERC  Contact:  Eddie  Lee,  (202)  376- 
9828, 

j.  Comment  Dale:  August  20,  1987. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  new 
U.S.  Army  Corps  of  Engineers  Oliver 
Lock  and  Dam,  and  would  consist  of:  (1) 
A  new  110-foot-wide  and  800-foot-long 
intake  channel:  (2)  a  proposed 
powerhouse  housing  two  7.5-MW 
generators  for  a  total  installed  capacity 
of  15  MW;  (3)  a  new  110-fool-wide  and 
700-fool-long  tailrace  channel;  (4)  a 
proposed  2,000-fool-long  115-kV 
transmission  line:  and  (5)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generalion  would  be 
60,000  MWh,  All  energy  produced  would 
be  sold  to  a  local  utility  company. 
Applicant  estimates  that  the  cost  of  ihe 
work  under  the  terms  of  the  preliminary 
permit  would  be  $125,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2, 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10410-000. 

c.  Dale  Filed:  May  12, 1987. 

d.  Applicant:  Aero  Construction 
Incorporated. 

e.  Name  of  Project:  Arkabulla  Lake 
and  Dam, 


f.  Location:  On  the  Coldwaler  River 
near  Coldwaler,  DeSoto  &  Tale 
Counties,  Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C,  791(a}-825(r), 

h.  Applicant  Contact:  Mr.  Ralph  L. 
Laukhuff,  Jr.,  Post  Office  Box  64844, 
Baton  Rouge,  LA  70896,  Phone:  504/927- 
9321, 

i.  FERC  Contact:  Michael  Dees,  (202) 
376-9830. 

j.  Comment  Dale:  August  24, 1987 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Arkabulla 
Dam  and  reservoir  and  would  consist  of: 
(1)  A  proposed  lined  bifurcated  penstock 

15  feel  in  diameter;  (2)  a  proposed 
powerhouse  40  feet  by  40  feet  housing 
two  hydropower  units  wilh  a  total 
capacity  of  10,000-kw;  (3)  a  proposed 
tailrace  30  feel  by  20  feel  by  75  feet:  (4)  a 
proposed  115-kV  transmission  line  12.6 
miles  long;  and  (5)  appurtenant  facilities. 
The  applicant  proposes  to  sell  the 
energy  to  local  utilities  or  municipalities, 
and  estimates  that  the  average  annual 
energy  generation  would  be  29  GWh 
and  thai  the  cost  of  the  work  to  be 
performed  under  the  permit  would  be 
$15,000, 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C,  and  D2, 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10412-000. 

c.  Dale  Filed:  May  12, 1987, 

d.  Applicant-  Aero  Construction 
Incorporated. 

e.  Name  of  Project:  Grenada  Lake  and 
Dam. 

f.  Location:  On  the  Yalobusha  River 
near  Grenada.  Grenada  County, 
Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ralph  L. 
Laukhuff,  Jr.,  Post  Office  Box  64844. 
Baton  Rouge,  La  70896,  Phone:  504/927- 
9321. 

i.  FERC  Contact:  Michael  Dees,  (202) 
376-9830. 

j.  Com.menl  Dale:  August  20,  1987 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Grenada 
Dam  and  reservoir  and  would  consist  of: 
(1)  A  proposed  lined  bifurcated  penstock 

16  feet  in  diameter:  (2)  a  proposed 
powerhouse  60  feet  by  60  feel  housing 
two  hydropower  units  with  a  total 
capacity  of  17,000-kW;  (3)  a  proposed 
tailrace  30  feet  by  12  feel  by  100  feet;  (4) 
a  proposed  115-kV  transmission  line  6.5 
miles  long:  and  (5)  appurtenant  facilities. 
The  applicant  proposes  to  sell  the 
energy  to  local  utilities  or  municipalities. 
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and  estimates  that  the  average  annual 
enerj^y  j^enerafion  would  be  50  GWh 
and  that  the  cost  of  the  work  to  be 
performed  under  the  permit  would  be 
$15,000. 

1.  This  notice  also  consists  ol  the 
following  standard  paragraphs:  A5.  A7, 
A9.  A10.  B,  C,  and  D2. 

15  a.  Type  of  Application:  I'ri-limin.iry 
Permit. 

b.  Project  No.:  10413-000. 

c.  Date  Filed:  May  12,  1987. 

d.  Applicant:  Aero  Construction 
Incorporated. 

e.  Name  of  Project:  Sardis  Lake  and 
Dam. 

f.  Location:  On  the  Little  Tallahatchie 
River  near  Sardis,  Panola  County, 
Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r]. 

h.  Applicant  Contact:  Mr.  Ralph  L. 
Laukhuff,  Ir.,  Post  Office  Box  64844, 
Baton  Rouge,  LA  7089G,  Phone:  504/9:27- 
9321. 

i.  FERC  Contact:  Michael  Dees,  (202) 
376-9830. 

j,  Comment  Date:  August  24,  1987. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  uf  Kngineers'  Sardis  Dam 
and  reservoir  and  would  consist  of:  (1) 
A  proposed  lined  bifurcated  penstock  10 
feet  in  diamett-r:  (2)  a  proposed 
powerhouse  tiO  feet  by  60  feet  housing 
two  hydropower  units  with  a  total 
capacity  of  21,0()0-kW;  (3)  a  proposed 
tailrace  30  feet  by  20  feel  by  KXJ  feet;  (4) 
a  proposed  115-kV  transmission  line  6  6 
miles  long;  and  (5)  appurtenant  facilities. 
The  applicant  proposes  to  sell  the 
energy  to  local  utilities  or  muni'ipalities, 
and  estimates  that  the  average  annual 
energy  generation  would  be  fH)  C.VVh 
and  that  the  cost  of  the  work  to  be 
performed  under  the  permit  would  be 
S15.(KK). 

1.  I  his  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B.  C,  and  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10414-000. 

c.  Date  Filed:  May  12,  1987. 

d.  Applicant:  Northwest  Power 
Company. 

e.  Name  of  Project:  Genesse 
Hydroelectric:  Projet;t. 

f.  Location:  On  Last  Chance  and  Red 
Clover  Creeks,  near  the  town  of 
Taylorsville.  within  Plumas  National 
Fore:;t.  in  Plumas  County,  California  (In 
Sections  3,  5,  6,  8,  9,  and  10  of  T25  N, 
R12E,  MDB<4M,  and  Sections  11  anil  12 
ofT25N.  RllK,  MDBi4M]. 

g.  Filed  Pursuant  to.  Feileial  Power 
Act,  16U.S.C.  791(H)-«25(r). 

h.  Applicant  Contact:  Mr.  James  R. 
Doolittle.  Vice  President.  Northwest 


Power  Company,  201  Spear  Street,  San 
Francisco,  CA  94105,  (415)  54^7272. 
i.  FF.RC  Contact:  Ahmad  Mushfaq, 
(206)  37&-19O0. 

j.  Comment  Date:  August  21,  1987, 
k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
16-foot-high,  90-foot-long  diversion  dam 
on  Last  Chance  Creek  at  elevation  4,840 
feet  msl;  (2)  a  13-foot-high,  70-foot-long 
diversion  dam  on  Red  Clover  Creek  at 
elevation  4.840  feet;  (3)  a  6-foot- 
diameter.  3,100-foot-long  Red  Clover 
Creek  diversion  pipeline;  (4)  a  6-foot- 
di.imeter,  1,700-foot-long  I^st  Chance 
Creek  diversion  pipeline;  (5)  a  10.2-foot- 
diameter,  3,250-foot-long  Red  Clover 
Creek  branch  tunnel;  (6)  a  10.2-fool- 
diameter.  1,650-foot-long  Last  Chance 
Creek  branch  tunnel:  (7)  a  10.2-foot- 
diameter,  9,800-foot-long  tunnel;  (8)  a 
6.5  foot-diameter,  2,300-foot-long 
penstock;  (9)  a  powerhouse  with  a  total 
installed  capacity  of  35  MW  operating 
under  a  head  of  1,100  feet;  and  (10)  a  13- 
mile-long,  60-kV  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  (PG&E) 
transmission  line  west  of  the  project. 
The  Applicant  estimated  average  annual 
generation  of  66  GWh  is  to  be  sold  to 
PG\E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5   A7, 
A9.  AlO,  B,  C,  and  1)2. 

17  a.  Type  of  Application-  Preliminary 
i'erniil. 

h.  Project  No;  10416-000. 

c.  Date  Filed:  May  13.  1987. 

d.  Applicant:  Washington  Hydro 
Development  Company 

e.  Name  of  Project:  Anderson  Creek. 

f.  Location:  On  Anderson  Creek 
within  the  Snoqualmie-Mt.  Baker 
N.itional  Forest  in  T36N  and  T37N,  R9E, 
near  Concrete  in  Whatcom  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Art  16U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Lawrence  ]. 
M(  Murtrey,  12122— 196lh  Avenue,  N.E., 
Ri-dmond,"WA  98052.  (206|  885-.39H6. 

i.  FERC  Contact:  lulie  Bernt.  (202)  376- 
9H12. 

).  Comment  Date:  August  21,  1987. 

k.  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  A  36-inch-wule  concrete 
intake  structure  buried  in  the  streambed 
at  elevation  2.000  feet;  (2)  a  5,(K)0-fool- 
long.  24-inch-diameter  penstock;  (3)  a 
powerhouse  containing  one  gt-nerating 
unit  with  a  rated  capacity  of  3,CW4  kW, 
and  (4)  a  2-mile  long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  14.94  GWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
S40,n(.K). 


1.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  AlO,  B,  C,  and  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  10417-000. 

c.  Date  Filed:  May  13. 1987. 

d.  Applicant;  Skykomish  River  Hydro. 

e.  Name  of  Project;  Rapid  River. 

f.  Location:  On  Rapid  River  within  the 
Snoqualmie-Mt.  Baker  National  Forest 
in  T26  and  27N.  Rll.  12  and  13E.  near 
Index  in  Snohomish  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(rl. 

h.  Applicant  Contact:  Mr.  Lawrence  I- 
McMurtrev.  12122— 196th  Avenue.  N.E.. 
Redmond." WA  980.'^2.  (206)  885-3986. 

i.  FERC  Contact:  Julie  Bernt.  (202)  376- 
9812. 

j.  Comment  Date:  August  21, 1987. 

k.  Description  of  Project;  The 
proposed  run-of-the-nver  project  would 
consist  of:  Six  concrete  intake  structures 
buried  in  the  streambed  on  tributaries  of 
the  Rapid  River  at  elevation  2.520  feet; 
(2)  a  144-inch-diameter  penstock  which 
branches  to  each  diversion  and  which 
has  a  total  length  of  26.000  feet;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  17,360  kW; 
and  (4)  an  8-mile-long  transmission  line. 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
76  (M  GWh  and  the  cost  of  the  work  to 
be  performed  under  the  preliminary 
permit  would  be  S40,000. 

1.  Purpose  of  Project;  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C.  and  D2. 

19  a.  Type  of  Application:  Major 
License  (over  5  MW). 

b.  Project  No:  10066-000. 

c.  Date  Filed:  August  15,  1986. 

d.  Applicant:  STS  Energenics  Ltd.,  Inc. 

e.  Name  of  Project:  R.D.  Bailey. 

f.  Location:  Guynndotte  River, 
Wyoming  County.  West  Virginia. 

g  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Granville  ]. 
Smith  11,  STS  Energenics  Ltd.,  Inc.,  1725 
K  Street,  NW.  Suite  1112,  Washington, 
DC  20006.  (202)  463-8620. 

i,  FERC  Contact:  Dean  Wight,  (202) 
376-9820. 

j.  Comment  Date:  August  10. 1987. 

k.  Description  of  Project:  The 
proposed  project  would  use  the  existing 
R.D.  Bailey  Dam  and  Lake,  owned  ,ind 
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operated  by  the  U.S.  Anny  Corps  of 
Engineers,  and  would  c»nsist  of:  (1) 
Modifications  to  the  existing  intake 
structure;  (2)  a  90-inch-diameter  steel 
penstock  1,800  feet  long,  to  be  installed 
in  the  existing  outlet  tunnel;  (3)  a 
reinforced  concrete  powerhouse  40  feet 
wide,  100  feet  long,  and  45  feet  high;  (4) 
two  turbine-generators  of  8.4-MW  total 
capacity  at  a  net  hydraulic  head  of  134 
feet:  (5)  a  46-kV  transmission  line  2.5 
miles  long,  and  (6]  appurtenant  facilities. 
The  estimated  annual  energy  production 
would  be  28.1  GWh.  Project  power 
would  be  sold  to  Appalachian  Power 
Co.  or  American  Electric  Power  Co.,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.C. 

20  a.  Type  of  Application;  Preliminary 
Permit, 

b.  Project  No:  10390-000. 

c.  Date  Filed:  April  17, 1967 

d.  Applicant:  Sauk  River  Hydro. 

e.  Name  of  Project:  Falls  Creek. 

f.  Location:  On  Falls  Creek  within  the 
Snoqualmie-Mf.  Baker  National  Forest 
in  T30N.  RlO  and  llE.  T31N.  R  10  and 
HE  and  T32N,  R9E,  near  Darrington  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th  Avenue  NE., 
Redmond.  WA  98052.  (206)  885-3986. 

i.  FERC  Contact:  Julie  Bernt,  (202)  376- 
9812, 

j.  Comment  Date;  August  10. 1987. 

k.  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  Three  24-inch-wide 
concrete  intake  structures  in  the 
streambed  on  tributaries  of  Index  Creek 
at  elevation  2,400  feet;  (2)  an  17,000-foot- 
long,  36  inch-diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capactiy  of  3,460  kW; 
and  (4)  an  11-milc-long  transmission 
line.  Applicant  estimates  the  average 
annual  energy  production  to  be  15.45 
GWh  and  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
to  be  S40,000. 

1.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C  and  D2. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10391-000. 
c  Date  Filed:  April  17,  1987 

d.  Applicant:  Skyko.mish  River  Hydro. 

e.  Name  of  Project:  Money  Creek. 

f.  Location:  On  Money  Creek  within 
the  Snoqualmie-Mt  Baker  National 
Forest  in  T26,N.  RlOE.  new  Skykomish  in 
King  County.  Washington. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th  Avenue  NE., 
Redmond.  WA  98052,  (206)  885-3986. 

i.  FERC  Contact:  Julie  Bernt,  (202)  37&- 
9812, 

j.  Comment  Date:  August  10, 1987. 

k  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  Two  36-inch-wide 
concrete  intake  structures  in  the 
streambed  on  Money  Creek  and  its 
tributary  at  elevation  1,600  feet:  (2)  a 
12.000-foot-long,  48-inch-diameter 
penstock:  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  3,013  kW:  and  (4)  a  3-mile- 
long  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  to  be  13.20  GWh  and  the  cost 
of  the  work  to  be  performed  under  the 
preliminary  jjermit  to  be  $40,000, 

I,  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C  and  D2. 

22  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  7242-007. 

c.  Date  Filed:  April  17, 1987. 

d.  Applicants:  Television 
Communications,  Inc.  and  Richard  D. 
Spight. 

e.  Name  of  Project:  Kanaka 
Hydroelectric  Project, 

f.  Location:  On  Sucker  Run  Creek,  a 
tributary  of  the  South  Fork  Feather 
River,  near  the  towTi  of  Feather  Falls, 
Butte  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  D. 
Spight,  500  Miner  Road,  Orinda, 
California  94563,  (415)  254-5590. 

i.  FERC  Contact:  Don  Wilt,  (202)  376- 
9807. 

j.  Comment  Date:  August  17, 1987. 

k.  Proposed  Action:  Television 
Com.munications.  Inc.  proposes  to 
transfer  its  license  for  Project  No.  7242 
to  Richard  D.  Spight  since  Television 
Communications.  Inc.,  a  California 
corporation,  was  liquidated  and  the 
assets  distributed  to  its  only 
shareholder.  Richard  D.  Spight. 
Transferee  has  proposed  to  construct, 
operate,  and  utilitize  the  full  output  of 
the  project  in  accordance  with  the 
license. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

23  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  P-10376-000. 

c.  Date  Filed:  April  13, 1987 


d.  Applicant:  City  of  Walla  Walla, 
Washington. 

e.  Name  of  Project:  Twin  Reservoirs. 

f.  Location:  At  Twin  Reservoirs,  the 
terminus  of  the  City  of  Walla  Walla's 
water  supply  system,  in  Walla  Walla 
County,  Washington. 

g.  Filed  Pursuant  to:  Section  407  of  the 
Energj-  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Applicant  Contact:  Howard  R. 
Laugher}'.  Water  System  Manager,  P.O. 
Box  478.  Walla  Walla,  WA  993  62,  (509) 
527-4463. 

i.  FERC  Contact:  Thomas  Dean.  (202) 
376-9275. 

j.  Comment  Date:  July  27, 1987, 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
150-foot-long,  30-inch-diameter  pipeline 
leading  to;  (2)  a  powerhouse 
approximately  50  feet  by  32  feet 
containing  a  single  generator  unit  with 
an  installed  capacity  of  2,100  kW 
operating  at  a  net  hydraulic  head  of  930 
feet:  and  (3)  a  40-foot-long.  54-inch- 
diameter  return  flow  pipeline.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  14,200  kWh, 

I.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D3b. 

24  a.  Type  of  Application:  Preliminar\ 
Permit. 

b.  Project  No.:  10398-000. 

c.  Date  Filed:  April  24,  1987. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  Name  of  Project:  Goblin  Creek 
Project. 

f.  Location:  In  Snoqualmie-Mt,  Baker 
National  Forest,  on  Goblin  Creek,  in 
Snohomish  County.  Washington. 
Towmship  28.N  and  Range  12E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Lawrence  J. 
McMurtey.  12122— 196th  N.E.,  Redmond. 
WA  98053,  (206)  885-3986. 

i.  FERC  Contact:  Thomas  A.  Dean, 
(202)  376-9275. 

j.  Comment  Date:  August  17, 1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
diversion  structure  with  an  inlet 
elevation  of  2,200  feet  msl;  (2)  a 
penstock  3.000  feet  long  and  24  inches  in 
diameter  leading  to;  (3)  a  powerplant  at 
elevation  1,840  feet  msl  containing  a 
single  generating  unit  with  a  capacity  of 
759  kW  operating  at  360  feet  of 
hydraulic  head;  and  (4)  a  15-m.i!e-long, 
115-kV  transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  be  3.3  GWh.  The 


24516 


Federal  Register  /  Vol.  52,  No.  126  /  Wednesday.  July  1.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  126  /  Wednesday.  July  1.  1987  /  Notices 


24517 


approximate  cost  of  the  studios  under 
the  permit  would  be  $40,000. 

1.  Purpose  of  Project:  The  applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
follow  standard  paragraphs:  A5,  A7,  A9. 
AlO,  B,  C.  and  D2. 

25  a.  Type  of  ApplicationuFVelimin.iry 
Permit. 

b.  Project  No.:  10403-000. 

C  Date  Filed:  May  1,  1987. 

d.  Applicant;  GreybuU  Valley 
Irrigation  District. 

e.  Name  of  Project:  Lower  Sunshine 
Dam  Hydroelectric  Project. 

f.  Location:  On  Sunshine  Creek  near 
the  town  of  Meeteetse,  in  Park  County. 
Wyoming. 

g.  Filed  Ihirsuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}— 825(r). 

h.  Applicant  Contact:  Mr.  Douglas  A. 
Spaulding,  Warzyn  F.ngineering.  Inc.,  715 
Florida  Ave.  South.  Suite  306. 
.Minneapolis,  MN  5.S426,  (t)12)  5ir3-5i>:)(). 

I.  FF.RC  Contact:  Thomas  D.'an,  (202) 
376-9275. 

j.  Comment  Date:  August  17, 1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  (1) 
The  Lower  Sunshme  Dam 
approximately  1.700  feet  long  and  180 
feet-high:  (2)  a  1.049-.ii:re  reservior  with 
a  normal  water  surface  elevation  of 
6.227  feet  nisi:  (3)  a  bifurciteti  prnstnck 
approximately  50  feet  long  l-'ailmg  to;  (4) 
a  powerhouse  containing  two  generating 
units  with  a  total  inst.illed  capacity  of 
6.6<X)  kVV  oper:iting  at  170  feet  of 
hydraulic  head;  and  (.5)  a  1  mile-long, 
13.5-kV  transmission  line.  The  applicant 
estimates  the  average  annual  energy 
generation  to  he  13.0  CVVh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  S2(X1.(XK). 

1.  Purpose  of  Project:  The  applic.int 
intends  to  sell  the  power  gener.ited  at 
the  proposed  facility  to  Western  Area 
Power  Administration. 

m.  This  notice  also  consists  of  the 
follow  standard  paragraphs:  A5,  A7,  :\9. 
AlO,  D.  C,  and  D2. 

26  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  1041  MKKJ. 

c.  Date  Filed:  May  12,  1987. 

d  Applii  ant:  Aero  Construction 
lni:()rporated. 

e.  Name  of  Project:  Enid  Lake  and 
Dam. 

f  Location:  On  the  Yocona  River  near 
F.nid.  Yalobusha  County.  Mississippi. 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  1I.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.dph  L. 
I^ukhuff.  Ir .  Post  Office  Box  ti4H44, 
Baton  Rouge.  LA  70896.  Phone:  504/927- 
932: 


i.  FF.RC  Contact:  Michael  Dees  (202) 
3^6-9830. 

j.  Comment  Date:  August  17, 1987. 

k.  Description  of  Project;  The 
proposed  project  would  utlize  the 
existing  Corps  of  Fjigineers'  Enid  Dam 
and  reservoir  and  would  consist  of;  (1) 
A  proposed  lined  bifurcated  penstock  15 
fet't  in  diameter.  (2)  a  proposed 
powerhouse  30  feet  by  30  feet  housing 
two  hydropower  units  with  a  total 
c  ipacity  of  10,4OO-kW;  (3)  a  proposed 
tailrace  20  feet  by  10  feet  by  75  feet;  (4)  a 
proposed  13.8-kV  transmission  line  4 
miles  long:  and  (5)  appurtenant  facilities. 
The  applicant  proposes  to  sell  the 
energy  to  local  utilities  or  municipalities, 
atid  estimates  that  the  average  annual 
energy  generation  would  be  25.0  GWh 
and  that  the  cost  of  the  work  to  be 
p.-rformed  undijr  the  permit  would  be 
$15,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  and  D2. 

27  a.  Type  of  Application:  Preliminary 
Piirmit. 

b.  Project  No.:  10236-000. 

c.  Date  Filed:  January  7,  1987. 

d.  Applicant:  Sheep  Falls. 

e.  Name  of  Priiject:  Lower  Cedar 
Creek. 

f.  Location;  On  Lower  Cedar  Creek 
and  an  unnamed  tributary  of  Lower 
Cedar  Creek  in  Custer  County,  Idaho, 
n^'ar  the  town  of  McKay.  The  project 
would  be  located  within  the  Ch.ilhs 
N.itional  Forest  and  on  land 
administered  by  the  Bureau  of  Lind 
Management.  T.  8  N.,  R.  24  E.,  sections 
2.">,  26,  35,  36.  T.  7  N.,  R.  24  E.,  sections  2, 
11,14.  28,26,27,22,21. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts: 

Mr.  lohn  C.  Arkoosh,  Attorney  at  Uiw. 
P  O.  Box  32,  Gooding,  ID  83330. 
(208) 934-8401 

Ms.  Rita  Weaver,  P.O.  Box  604. 
Gooding.  ID  83330 

i.  FFKC  Contact:  Deborah  Frazier- 
Stutely,  (202)  376-9527. 

j.  Comment  Date:  August  17,  1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
Two  6-foot-high  intake  diversion 
structures  at  elevation  8.000  feet,  m.s.l.; 
(.:)  a  16-inr.h  diameter.  6.6(X)-foot  long 
penstock  from  the  diversion  on  Lower 
Cedar  Creek;  (3)  a  20-inch  diameter. 
2.650-foot-long  penstock  from  the 
unnamed  tributary  of  Lower  Cedar 
Creek;  (4)  a  26-inch-diameter,  26.400- 
fnot-lons?  penstock;  (5)  a  powerhouse 
containing  a  single  gen. -rating  unit  with 
en  installed  capacity  of  2.6()0  kW, 
producing  an  average  annu.il  energy 
output  of  14.630  MWh;  (6)  a  5.280-foot- 


long  tailrace;  (7)  an  8,200-foot-Iong,  12.5- 
kV  transmission  line  tying  into  an 
existing  Utah  Power  and  Light  Company 
line;  No  new  roads  will  be  constructed 
for  the  purpose  of  conducting  these 
studies. 

The  applicant  estimates  that  the  cost 
of  conducting  these  studies  under  the 
preliminary  permit  would  be  between 
$50,000  and  $60,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  Utah  Power  and  Light 
Company 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9.  AlO,  B,  C,  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
bi'fore  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
Liter  than  120  days  after  the  specified 
Cdmment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  resptmse  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  m.iy  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone  _ 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  .in  application,  to  the 
Commission  on  or  before  the  specified 
comment  d.ite  for  the  particular 
application  (see  18  CFR  4.36  (1985)]. 
Submission  of  a  timely  notice  of  intend 
allows  an  interested  person  'o  file  the 
compi'ting  preliminary  permit 
a[)plication  no  later  than  30  d.iys  after 
the  specified  comment  dale  for  the 
particular  application. 

A  comppting  preliminary  permit 
application  must  conform  with  18  CF"R 
4  30(b](l)  and  (9)  and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applu  ant  desiring  to  file  a 


competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intend  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10  and  (9) 
and  4  36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  cither  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminarv'  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Apjilicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  I'rocedure.  18  CFR  385.210.  385.211. 
385.214  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Ser\'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION",  "COMPETING 
APPLICATION",  "PROTEST"  or 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  requried  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Divison  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  and  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  .No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  wNth  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act,  16  U.SC.  8257 
(b).  that  Commission  findings  as  to  facts 


mast  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issue.<^, 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant's 
representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  St;ite 
Fish  and  Game  agpncy[ies)  arc 
requested,  for  the  purpost^s  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  dale 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  tc  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resourses  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Com.ments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comm.enfs  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency[ies)  are 
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rnquested.  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
.  issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wiidhfe  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wiidhfe 
Coordiantion  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
atjency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
aie  re()uested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  43  days 
from  the  date  of  issuance  of  this  notice, 
it  will  hi:  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

Datpd  June  20.  1987. 
Kenneth  F.  Plumb. 

SriTt'tury. 

|FK  Doc.  87-14956  Filed  6-30-67;  845  am) 

BILLING  CODE  srU-OI-M 


I  Docket  No*.  CP87-396-000,  et  all 

Natural  Gas  Certificate  Filings; 
Northwest  Pipeline  Corp.,  et  al. 

Take  notice  that  the  following  filings 
hive  been  made  with  the  (]ommission; 

1.  Northwest  Pipeline  Corporation 

IHocket  No.  CP87-396-000,  ft  .1  1 
lune  22,  1987. 

Take  notice  that  on  [une  17,  1987. 
Northwest  Pipeline  Corporation 
(.Northwest),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
Cl'B7-396-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
the  Commission's  Regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  70.000  Mi  f  of 
natural  gas  per  day  for  Amoco 
Production  Company  U.S.A.  (.Amoco),  of 
Northwest's  purchased  gas  supplies  in 
Wyoming  and  for  the  construction  .ind 
operation  of  certain  pipeline  facilities 
related  to  the  delivery  of  said  gas.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  it  purchases  gas 
from  Amoco  and  Chevron  USA. 


(Chevron)  from  the  Ryckman  Creek 
Field  and  the  Painter  Reservoir  Field 
located  in  southwestern  Wyoming.  The 
g  is  reserves  from  these  fields  is 
casinghead  gas  associated  with  the 
production  of  crude  oil,  it  is  stated. 
Northwest  asserts  that  Amoco  and 
Chevron  are  presently  using  a  nitrogen 
injection  program  for  oil  field  pressure 
maintenance  and  a  portion  of  the 
irjection  nitrogen  is  produced  in 
ir.creasing  amounts  over  time  with  the 
g  is  reserves  currently  being  purchased 
by  Northwest.  In  order  to  process  the 
r.iw  gas  stream  to  pipeline  quality. 
Northwest  proposes  to  deliver  the  raw 
g  IS  to  Amoco's  newly  constructed 
n.itural  gas  hquids/nitrogen  rejection 
unit  plant  near  the  Painter  Field  in 
lintah  County,  Wyoming,  for  the 
reduction  of  the  nitrogen  in  the  raw  gas 
s'.ream  to  pipeline  quality  To 
a  complish  the  delivery  of  gas  to  and 
the  receipt  of  the  residue  gas  from 
Amoco's  plant.  Northwest  proposes  to 
c  'nstruct  and  operate  (1)  a  pipeline  tap 
[•I  interconnect  Amoco's  10-inch  inlet 
p  pelme  to  its  processing  plant  and 
Northwest's  existing  10-inch  Painter 
1  iteral;  (2)  a  meter  station  adjacent  to 
Amoco's  plant;  (;))  a  tap  and 
approximately  1,200  feet  of  10-inch 
p  peline  extending  from  the  tailgate  of 
Amoco's  plant  to  an  interconnection 
v\  .th  Northwest's  existing  10-inch 
P.iinter  Lateral  (these  facilities  are  in  the 
n-'ar  vicinity  of  Amoco's  processing 
p'ant);  (4)  a  16-inch  block  valve  at  the 
n  irthern  terminus  of  Northwest's 
p. .inter  Lateral,  m  Lincoln  County, 
Wyoming,  to  permit  the  delivery  of  gas 
into  its  22-inch  Ignacio-Sumas  mainline. 
Northwest  estim.ites  the  cost  of  this 
construction,  including  filing  fees,  will 
h-  $8fl6,(XX). 

Comment  date:  [uly  7,  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Lone  Star  Gas  Company,  a  Division  of 
E.NSERCH  Corporation 

ll;,)(.krt  No   C:P87-J9b-0OOl 
)  'ne24.  1987. 

Take  notice  that  on  M.iy  29,  1987, 
Lone  Star  Gas  Company,  a  Division  of 
FN'SFRCH  Corporation  (Lone  Star),  301 
South  Harwood  Street,  Dallas,  Texas 
7  .201,  filed  in  Docket  No.  CP87-369-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
a:id  approval  to  abandon  certain 
facilities  for  the  transportation  of 
n.itural  gas  in  interstate  commerce.  Lone 
S'  ir  further  requests,  on  behalf  of 
certain  producer-suppliers,  permission 
and  approval  for  the  abandonment  of 
crtam  sales  of  gas  which  currently  flow 
through  the  facilities  for  which  Lone 


Star  requests  abandonment 

a othorization,  all  as  more  fully  set  forth 

in  the  application  which  is  on  file  with 

the  Commission  and  open  to  public 

inspection. 

Lone  Star  requests  permission  and 
approval  to  abandon  facilities  from 
interstate  commerce  as  indicated  in 
Appendix  A. 

Lone  Star  states  that  is  has  filed  a 
p;  ior  notice  request  under  Blanket 
Authorization,  which  has  been  assigned 
Docket  No.  CP87-290-00G.  to  construct 
a:id  operate  the  following  facilities  in 
interstate  service. 

(1)  Sales  tap  and  appurtenant 
facilities  on  Line  FF  at  Sta.  1369-^01  to 
provide  residential  gas  service  to  Terry 
Dyson. 

(2)  Sales  lap  and  appurtenant 
f.icilities  on  Line  FF  at  Sta.  852  f  50  to 
provide  residential  gas  service  to  ]oe 
Shclton. 

(3)  Sales  tap  and  appurtenant 
facilities  on  Line  ¥3B  at  Sta.  130+82  to 
provide  commercial  service  to  Billy 
P.itterson. 

Lone  Star  further  states  that  if 
a  ithoriza^ion  for  the  construction  and 
operation  of  these  facilities  becomes 
effective  prior  to  the  date  the 
Commission's  Order  respecting  the 
instant  Application  is  issued.  Lone  Star 
further  requests  that  the  Commission 
grant  authorization  for  the  abandonment 
of  these  facilities  from  interstate 
commerce. 

Lone  Star  states  that  after  the 
issuance  of  the  requested  abandonment 
a  ithorization  by  the  Commission,  a  two 
foot  section  would  be  removed  from 
Lnies  EA,  F.5,  E32-1-3,  E32-3-1  and  G  at 
t!:e  Texas/Oklahoma  state  line.  A  valve 
and  flange  would  then  be  constructed  at 
t!'e  end  of  these  lines  to  permit 
ii;stallation  of  a  two  foot  spool  in  the 
e\  ent  of  an  emergency  on  either  the 
interstate  or  intrastate  portion  of  Lone 
Star's  facilities. 

It  is  asserted  that  after  issuance  of  the 
nquested  abandonment  authorization 
by  the  Commission,  Lone  Star  proposes 
to  integrate  the  facilities  for  which 
aliandonment  authorization  is  sought 
into  its  intrastate  operations  by 
iistalling  a  spool  between  the  Texas 
portion  of  Line  E31-1-3  and  Line  E16  to 
connect  these  two  lines.  The  Texas 
portion  of  Line  E32-3-1  would  be 
connected  to  Line  E26  by  installing  a 
spool  between  the  two  lines.  Lines  EF- 
aiid  E  would  be  connected  by 
constructing  approximately  1.86  miles  of 
1 )  inch  pipeline.  An  existing  crossover 
from  Line  FF  to  F  would  be  modified  to 
a'low  bi-directional  flow  for  off-peak 
d. 'livery  of  gas  to  Denton,  Sherman  ami 
Donison,  Texas  and  for  the  injection  of 


gas  into  Lake  Dallas  Storage.  A 
crossover  from  Line  F  to  Line  W  would 
be  modified  to  increase  flow  capacity 
and  allow  for  bi-directional  flow. 

Lone  Star  further  requests,  on  behalf 
of  certain  producer-suppliers, 
abandonment  authorization  for  sales 
authorized  and  made  under  the  rate 
schedules  and  dockets  set  forth  in 
Appendix  B. 

Lone  Star  maintains  that  the  proposed 
realignment  would  reduce  its  operating 
expenses  for  compression  and  that  it 
would  allow  Lone  Star  to  postpone  the 
construction  of  a  proposed  multimillion 
dollar  pipeline  in  Collin  County.  Texas 
for  several  years.  It  is  further  stated  that 
the  proposed  realignment  would  enable 
Lone  Star  to  reduce  or  eliminate  future 
accrual  of  liabilities  arising  from 
inability  to  fulfill  contractural 
obligations  to  take  gas.  by  allowing 
additional  gas  to  be  moved  through  the 
facilities  for  which  abandonment 
authorization  is  sought.  It  is  stated  that 
the  proposed  realignment  of  facilities 
would  make  additional  gas  available  to 
the  North  Dallas  area  from  Lake  Dallas 
Storage  and  increase  the  supply  of  gas 
to  Line  D9  from  Line  E  through  Lines  O 
and  D17.  It  is  further  stated  that  the 
proposed  realignment  would  enhance 
service  to  customers  served  from  Lone 
Star's  facilities  in  Oklahoma  by 
increasing  supplies  available  for 
consumption  by  those  customers.  Lone 
Star  states  that  the  proposed 
realignment  would  not  result  in 
diminution  of  service  to  any  existing 
customers. 

It  is  stated  that  the  proposed 
realignment  would  also  enhance  Lone 
Star's  ability  to  move  gas  from  East  to 
West  across  the  Dallas-Fort  Worth 
metroplex.  Lone  Star  indicates  that  its 
facilities  located  in  the  metroplex  area 
were  originally  designed  to  bring  gas 
into  the  metroplex.  and  the  enhanced 
East-West  transmissibility  brought 
about  by  the  proposed  realignment 
would  allow  Lone  Star  additional 
operating  flexibility. 
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Appendix  A 

1   LineEA  (Sta.  0-h 00  to  Sta.  332+05. 
State  Line)  Approximately  6.370  miles  of 
6-inch,  8-inch,  and  10-inch  pipeline  off  of 
Line  EE  at  Sta.  22.50 -t^ 36  in  Grayson 
County,  Texas. 

2.  Line  EA2  (Sta.  0  +  00  to  Sta.  26  +  10. 
end)  Approximately  0.494  miles  of  4-inch 
pipeline  off  of  Line  EA  at  Sta.  285  +  00  in 
Grayson  County.  Texas. 

3.  Line  EB  (Sta.  0  +  00  to  Sta.  417  +  10, 
end]  Approximately  7.921  miles  of  6- 
inch.  B-inch,  10-inch  and  12-inch  pipeline 
off  of  Line  EE  at  Sta.  1257  4  89  in 
Grayson  County,  Texas. 


4.  Line  EBA  (Sta.  0  +  00  to  Sta. 

144  +  85,  end)  Approximately  2.743  miles 
of  8-inch  pipeline  off  of  Line  EB  at  Sta. 
151+05  in  Grayson  County,  Texas. 

5.  Line  EBB  (Sta.  0  +  00  to  Sta.  319  +  84, 
end)  Approximately  6.054  miles  of  8-inch 
pipeline  off  of  Line  EB  at  Sta.  414  +  09  in 
Grayson  and  Cook  Counties,  Texas. 

6.  Line  EE  (Formerly  Line  E)  (Sta. 
0  +  00  to  Sta.  2701  +98,  end) 
Approximately  52.047  miles  of  10-inch 
pipeline  from  Gainesville  Compressor 
Station,  eastward,  in  Cooke  and 
Grayson  Counties.  Texas, 

7.  Line  El  (Sta.  0  +  00  to  Sta.  57  +  90, 
end)  Approximately  1,097  miles  of  6-inch 
and  10-inch  pipeline  off  of  Line  EE  at 
Sta.  2024  +  93  in  Cooke  County,  Texas. 

8.  Line  E2  (Sta.  0  +  00  to  Sta.  0  +  63, 
end)  Approximately  63  feet  of  8-inch 
pipeline  off  of  Line  EE  at  Sta.  1865  +  41 
in  Grayson  County,  Texas. 

9.  Line  E3  (Sta.  0  +  00  to  Sta.  47  +  62. 
end)  Approximately  0.902  miles  of  4-inch 
pipeline  off  of  Line  EE  at  Sta.  952  +  33  in 
Cooke  County,  Texas. 

10.  Line  E4  (Sta.  0  +  00  to  Sta.  96  +  08, 
end)  Approximately  1.827  miles  of  3-inch 
and  4-inch  pipeline  off  of  Line  EE  at  Sta. 
383  +  69  in  Cooke  County  Texas. 

11.  Line  E5  (Sta.  0  +  00  to  Sta.  213  +  11, 
State  line)  Approximately  4.039  miles  of 
6-inch  pipeline  off  of  Line  EE  at  Sta. 
2382-73  in  Cooke  County.  Texas. 

12.  Line  E9  (Sta.  0  +  00  to  Sta.  0  +  97, 
end)  Approximately  0.018  miles  of  6-inch 
pipeline  off  of  Line  F  &  G  Crossover  at 
Sta.  0  +  38  in  Cooke  County,  Texas. 

13.  Line  E15  (Sta.  0  +  00  to  Sta. 

249  +  10,  end)  Approximately  4.718  miles 
of  3-inch  pipeline  off  of  Line  EE  at  Sta. 
886  +  67  in  Grayson  County,  Texas. 

14.  Line  E23  (Sta.  0  +  00  to  Sta. 

215  +  25.  end)  Approximately  4.269  miles 
of  3-inch  and  4-inch  pipeline  off  of  Line 
EE  at  Sta.  1755  +  36  in  Grayson  County. 
Texas. 

15.  Line  E23-1  (Sta.  0  +  00  to  Sta. 

0  +  69.  end)  Approximately  0.013  miles  of 
4-inch  pipeline  off  of  Line  E23  at  Sta. 
37  +  33  in  Grayson  County,  Texas. 

16.  Line  E31  (Sta.  0  +  00  to  Sta.  0  +  03, 
end)  Approximately  3  feet  of  2-inch 
pipeline  off  of  Line  EE  at  Sta.  2701  +  89 
in  Grayson  County,  Texas. 

17.  Line  E32-1-3  (Formerly  Line  E16 
(Sta.  412  +  47  to  Sta.  742  +  97.  State  Line) 
Approximately  6.272  miles  of  6-inch  and 
8-inch  pipeline  in  Lamar  County,  Texas. 

18.  Line  E32-3-1  (Sta.  856  +  25  to  Sta. 
836  +  30)  Approximately  10  feet  of  2-inch 
pipe  in  Red  River  County.  Texas. 

19.  Line  FA  (Sta.  0  +  00  to  Sta.  17  +  59. 
end)  Approximately  0.333  miles  of  6-inch 
and  8-inch  pipeline  off  of  Line  FF  at  Sta. 
1456  +  39  in  Denton  Countv.  Texas. 

20.  Line  FF  (Formerly  Line  F)  (Sta. 
O.OOto  Sta.  14,56+39.  end)  Approximately 
27.656  miles  of  12-inch,  14-inch,  and  10- " 


inch  pipeline  off  of  Line  G  at  Sta.  0  +  00 
in  Cooke  and  Denton  Counties.  Texas. 

21.  Line  Fl  (Sta.  0  +  00  to  Sta.  75  +  88, 
end)  Approximately  1.444  miles  of  6-inch 
pipeline  off  of  Line  FF  at  Sta.  1355  ->-  28  in 
Denton  County.  Texas. 

22.  Line  F5  (Sta.  O-t-OO  to  Sta.  0^ 72. 
end)  Approximately  0.014  miles  of  2-inch 
pipeline  off  of  Line  FF  at  Sta.  366--  45  in 
Cooke  County,  Texas. 

23.  Line  F7  (Sta.  O-i-OO  to  Sta.  136-87). 
end)  Approximately  2.588  miles  of  4-inch 
pipeline  off  of  Line  FF  at  Sta.  861-50  in 
Denton  County,  Texas 

24.  Line  FlO  (Sta.  0  +  00  to  Sta. 
920  +  95,  end)  Approximately  17.604 
miles  of  3-inch  and  4-inch  pipeline  off  of 
Line  FF  at  Sta.  1081  +  77  in  Denton, 
Cooke  and  Grayson  County,  Texas. 

25.  Line  FlO-1  (Sta.  0-t-OO  to  Sta. 

0  +  32,  end)  Approximately  0.006  miles  of 
2-inch  and  3-inch  pipeline  off  of  Line  FlO 
at  Sta.  320+36  in  Denton  County,  Texas. 

26.  Line  FlO-2  (Sta.  0  +  00  to  Sta. 

0  +  25,  end)  Approximately  0.005  miles  of 
3-inch  pipeline  off  of  Line  FlO  at  Sta. 
641  +  62  in  Denton  County,  Texas. 

27.  Line  G  (Sta.  0  +  00  to  Sta.  1058  +  72. 
State  Line)  Approximately  20.398  miles 
of  10-inch.  12-inch  and  16-inch  pipeline 
off  of  Line  FF  at  Sta.  0  +  00  in  Cooke 
County.  Texas. 

28.  Line  G3  (Sta.  0^00  to  Sta. 
1100  +  65.  end)  Approximately  20.987 
miles  of  3-inch  and  4-inch  pipeline  off  of 
Line  G  at  Sta.  197  +  42  in  Cooke  and 
Montague  Counties,  Texas. 

29.  Line  G3-1  (Sta.  0  +  00  to  Sta.  0  +  08. 
end)  Approximatelv  8  feet  of  2-inch 
pipeline  off  of  Line  G3  at  Sta.  167  -t-  59  in 
Cooke  County,  Texas. 

30.  Line  G3-2  (Sta.  0  +  00  to  Sta.  0-i-15, 
end)  Approximately  0.003  miles  of  2-inch 
pipeline  off  of  Line  G3  at  Sta.  447  -  90  m 
Cooke  County,  Texas. 

31.LineG3^3  (Sta.  0-h 00  to  Sta,  0-25. 
end)  Approximately  0.005  miles  of  2-in(.h 
pipeline  off  of  Line  G3  at  Sta.  643  +  39  in 
Cooke  County,  Texas. 

32.  Line  G3-4  (Sta.  0  +  00  to  Sta. 

181  +15.  end)  Approximately  3.431  miles 
of  2-inch  pipeline  off  of  Line  G33  at  Sta 
6^7-^B4  in  Cooke  County.  Texas 

33.  Line  G3^  (2nd)  (Sta.  O-i-OO  to  Sta. 
178  +  82.  end)  Approximately  3.398  miles 
of  3-inch  pipeline  off  of  Line  G3  at  Sta 
617  +  52  in  Cooke  County.  Texas 

34.  Line  G7  (Sta.  0  +  00  to  Sta.  58  +  26. 
end)  Approximately  1.103  miles  of  3-inch 
pipeline  off  of  Line  G  at  Sta.  293  ■+  06  in 
Cooke  County.  Texas. 

35.  Line  GH  (Sta.  0  +  00  to  Sta.  56  4-56, 
end)  Approximately  1.071  miles  of  4-inch 
pipeline  off  of  Line  G  at  Sta  1017-t  01  in 
Cooke  County,  Texas. 

36  Line  G3  (2nd)  (Sta.  0-00  to  Sta. 
195  +  66.  end)  .Approximately  3  706  miles 
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of  4-inr.h  pipeline  off  of  Line  G3  at  Sta. 
447  f  Rfl  m  r;ool<e  County,  Texas. 

,17  Right  of  way  tnp  ami  mt'tcnnR 
f.iciiities  on  Line  KA2  at  Sta   1.S  t  .).=)  to 
provide  industrial  sjas  stTvicf  tn  ]nhns 
Manville  Plant. 

18.  Right-of-way  tap  and  matering 
facilities  on  Line  KB  at  Sta   3.(1  +  8«  to 
provide  residential  gas  service  to  Dennis 

McCray. 

39.  Righl-of w.iy  tap  and  tiirtermij 
f.icilities  on  Line  ¥B^  at  Sta.  2  »  =ifl  to 
provide  residenli.il  gas  service  to  )amf3 
Dolezalek 

40.  Ri^ht-of way  tap  and  metering 
facilities  on  Line  HUB  at  Sta  2^^  t  iW  to 
provide  cnmmernal  gas  service  to  G.  C]. 
Scariirough. 

41    Right  of  way  tap  and  metering 
facilities  on  Line  KHB  at  Sta  47  t  30  to 
provide  commemai  gas  service  to  U  L. 
Scarhrouuh. 

42.  Right  of-way  tap  and  metering 
f.'cilities  on  Line  EE  at  Sta.  283  f  52  to 
provide  commercial  g.is  service  to 
McMiirrev  Hipive. 

4  i  Ri,uht  of  way  tap  ami  metering 
facilities  on  Line  EE  at  Sta.  369 -t- 8*.)  to 
P'  ovide  commercial  gas  service  to  Burke 
K  lyaltv. 

44  Ri«ht  of  w.iy  t.ip  ,iiul  metering 
f.,cihties  on  Line  EK  at  Sla.  4h6  +  74  to 
provide  commenaal  g.is  service  to  Burke 
Royalty 

4.5.  Right  of  way  tap  and  metering 
f.icilities  on  Line  EE  at  Sta.  629  f  09  to 
provide  commercial  gas  service  to 
i'l'troleum  Corp.  of  i'exas. 

46  Right-of-way  tap  and  metering 
f.;cilities  on  Line  EtOat  Sta.  26 -(-44  to 
provide  residenti.il  gas  service  to  a 
residential  development, 

47  Right  (jfw.iy  tap  and  metering 

f  i:  ihties  on  Line  EIO  at  Sta  41  *  64  to 
p!  ovale  residentiul  gas  service  to  Ered 
I vnch. 

48.  Right  of-way  tap  and  metering 
facilities  on  Line  ElO  at  Sta.  430  +  22  to 
pi  ovule  residi'iitial  gas  service  to 
Russell  Wood. 

49.  Right  of  way  tap  and  metering 

f  .cilitieson  Une  ElO  at  Sta.  440+97  to 
provide  residential  gas  service  to  joe 
i    Ige. 

50  Right  of  vvav  tap  and  metering 

f  u  ilitu's  on  Line  FT  at  Sta.  100  +  32  to 
piovide  resideiUial  gas  service  to  Nelda 
I  loligan. 

51  Right-of-way  tap  and  metering 
facilities  on  Line  IT  at  Sla.  1402  +  06  to 
[■'■ovide  resiih^ntial  gas  srrv  ice  to  Robert 
M   Mills. 

52,  Right-of-way  tap  and  metering 
facilities  on  Line  EE  at  Sta.  15  *  84  to 
provide  resufenti.d  gas  service  to  Doyle 
P.iyne 

53,  Right-of-w.iy  tap  and  metering 
facilities  on  Line  C  at  Sta   535  •  ^0  to 


provide  residential  gas  service  to  Gene 
Blevins. 

54  Right-of-way  tap  and  metenng 
f.icilities  on  Line  G3  at  Sta.  107  +  00  to 
provide  commercial  g.is  service  to 
[)oran  Boring  Company, 

55,  Right-of-way  tap  and  metering 
f.icilities  on  Line  G3  at  Sta.  32  t  48  to 
provide  commercial  gas  service  to 

II  ilhhurton.  Lie. 

56,  Right-of-way  tap  and  metering 
facilities  on  Lane  G3  at  Sta,  66  i-  49  to 
provide  commercial  gas  service  to 
Gainesville  Eord  Tractor. 

57.  Right-of-way  tap  and  metering 
fadhties  on  Line  G3^  at  Sta.  180  *  94  to 
provide  lamimercial  gas  service  to  Hess, 
belt/.er,  Knobe,  et  al, 

58.  Right-of-way  tap  and  metering 
facilities  on  Line  G7  al  Sta.  58  *  26  to 
(irovide  commercial  gas  service  to 
Harden  Ciompany. 

59  Right-of-way  lap  and  melenng 
f.Kalities  on  Line  GH  at  Sta.  53  f  68  to 
provide  industrial  g.is  service  to 
Standard  Oil  of  Texas. 

6(1  Crossover.  Line  E8  to  Line  E8  (2ndl 
approximately  .(XJ3  miles  of  4-inch 
pipeline  from  Sta.  82  ^  49  on  Line  E8  to 
Sta.  82  f  90  on  Line  EH  (2nd)  m  Denton 
County.  Texas. 

61.  Lake  Dallas  Slor.ige  (on  Line  FA  at 
Sla.  17  .  591  One  (1)  l.KK)  H  P. 
compressor  station.  One  (1 1  dehydration 
plant  and  five  (5)  storage  wells 

62.  Line  GN-6()-T  (Sta.  0.00  to  Sta 

3  +  72.  end)  .Approximately  0  070  miles  of 
2-inch  pipeline  off  of  Line  EE  at  Sta, 
1691  ••  30  171  Grayson  (bounty.  Texas 

I'roducer-Perrv  E.  Larson  and  Max  L 
Ihomas  Well  lo'hn  MrCullough  No  2-LT 

63.  Line  C;N-61-T  (Sta  0  ^00  to  Sta. 

3  (•  11.  end)  Approximately  0059  miles  of 
2  inch  pipeline  off  of  Line  E23  at  Sta. 
l()2  +  28  in  Grayson  County,  Texas, 

Producer-Perry  E.  Larson  and  M,ix  L. 
Thomas  Well-W.L.  Picken  No.  1-C 

64.  Line  GN'-9.>-T  (Sta.  0  4  00  to  Sta. 

0  f  20.  end)  .Approximately  0  W4  miles  of 
2-inch  pipeline  off  of  Line  EBB  at  Sta. 
242  +  65  in  Grayson  County.  Texas. 
Seller-Staltz.  Wagner  and  Brown 

65.  Gainesville  compressor  station  (on 
Line  G  al  Sta.  197  f  35)  Two  (2)  fif.n  I  (  V 
compressor  units. 

Appendix  B 


1  I  Gas  ^ale 

Pioducor  Doctwt  No.         I  SctwduW 

No 


Pnducm 


Ooc««i  No 


AfCO  0»  A  Gas  Co«"paov  I  C1 75-361 
Union      Teias      P«lrot«uni      C173-I4S.. 

Cofp  I 

Unwn     Texas     Productioo  '  G-487S 

CdV 
Pocv  E    lai«on  &  Uaji  L      C«2-tOi5 

Pofry  E  nrvv.  ,  CS7(-379 
Moss  Palroieum  Lornpany  i  CS74-223 
Chevron  USA  Inc I  G-7215 


Son  E  u^^OfllKX^  4  P'ocjuc 

lion  V-omoof** 
Mobil  P'ortucing   Teias  * 

New  Me»co   Inc 
Teias   inc 
A.illet  G'ant 
Langioit!  OiiUns  CompafTy 

GwOon  Oil  C-ompar>    Inc 
SliiC   AiQni*  and  mottr 
CCC.P  .  Id 
Devon  Energy  Corp 


C 168-33 

CI6»-32 

&- 18731 

C166-93 

.  cs7r-s«« 

G-9S77  and  G- 

CI68  ?9I  

CS'8   712 
CS76-**? 


Gas  Rale 

Sc^edul« 

No 


m 

M 

350 

N/A 
1 

291 

N/A 
N/A 
N/A 


10 


s  * 

N,  A 
lb 


Comment  dale:  July  15,  ltl87,  in 
a(  (  ordance  with  Standard  Paragraph  E 
H'  the  end  of  this  notice. 

3.  Midwestern  Gas  Transmission 
Company 

[U,jt,k.'t  ,\u   CP87-J7iMXIOl 
[line  24.  1987. 

Take  notice  thai  on  |une  2,  1987, 
Midwestern  Gas  Transmission 
Company  (Applicant).  PO.  Box  2511. 
I  hiuston.  Texas  77252.  filed  pursuant  to 
set.tion  7(c)  of  the  Natural  Gas  Act  and 
§  157  7  of  the  Commission's  Regulations 
an  abbreviated  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  .Applicant  to 
provide  additional  points  of  delivery  for 
\ortheni  States  Power  Company 
(Wih(  onsin)  and  Northern  Slates  Power 
Company  (Minnesota)  (lointly  NSP).  all 
as  more  fully  set  forth  in  the  application 
whii  h  IS  on  file  with  the  Commission 
and  open  to  public:  inspection. 

Applicant  currently  trai;sports  certain 
(juantities  of  natural  gas  for  .NSP  to  the 
fallowing  delivery  points: 

1.  East  Grand  Eorks  in  Polk  County. 
Minnesota; 

2.  Grand  Eorks  in  Grand  Eorks 
County,  North  Dakot.i: 

3.  Dilworth  in  Cl.iv  County. 
Minnesota; 

4.  Moorehead  in  Clay  County. 
Minnesota: 

5.  Eargo  in  Cass  County,  North 
Dakota; 

6.  Menomonie  in  Dunn  County, 
\"w'isconsin; 

7  Chippewa  Fills  in  Chippewa 
County,  Wisconsin; 

8.  Confr  il  Data  in  Chippewa  County. 
Wisconsin; 

9.  Eau  Claire  in  Eau  Claire  County. 
Wisconsin. 

Applicant  requests  autlionzalion  to 
add  two  points  of  delivery  to  NSP. 
located  at  Cambride.  Isanli  County. 
Minnesota,  and  North  Branch.  Chisago 
County,  Minnesota.  It  is  stated  that  upon 
Commission  approval.  Applicant  would 
amend  its  Rate  Schedule  T-9  to  reflec  I 
the  addition  c^f  the  delivery  points 


Comment  date:  July  15, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Company 

(Docket  Nos.  CP87-391-000  and  CP87-392- 
000) 

)une  24,  1987. 

Take  notice  that  on  June  11, 1987, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket 
Nos.  CP87-391-000  and  CP87-392-000 
applications  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  limited-term 
certificates  of  public  convenience  and 
necessity  authorizing  the  transportation 
on  an  interruptible  basis  of  up  to  62.000 
MMBtu  of  natural  gas  per  day  for  a 
limited  term  expiring  October  31, 1988. 
for  distribution  customers  in  Mississippi 
and  Georgia,  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  proposes  in  Docket  No. 
CP87-391-000  to  transport  up  to  2,000 
MMBtu  of  gas  per  day  for  the  City  of 
Tallapoosa,  Georgia  (Tallapoosa).  It  is 
stated  that  Southern  would  receive  gas 
purchased  by  Tallapoosa  from  five 
producer-suppliers  (See  attached 
Appendix)  at  existing  points  on 
Southern's  system  in  Louisiana,  offshore 
Louisiana,  Mississippi,  Alabama  and 
Texas.  It  is  further  stated  that  Southern 
would  redeliver  equivalent  volumes  of 
gas  less  3.25  percent  for  compressor  fuel 
and  company-use  gas  at  the  City  of 
Tallapoosa  Meter  Station  in  Haralson 
County,  Georgia. 

Southern  proposes  in  Docket  No. 
CI'87-392-000  to  transport  up  to  60,000 
MMBtu  of  gas  per  day  for  Mississippi 
Valley  Gas  Company  (MVGC).  It  is 
stated  that  Southern  would  receive  gas 
purchased  by  MVGC  from  eighteen 
producer-supplier  (see  attached 
Appendix)  at  existing  points  on 
Southern's  system  in  Louisiana,  offshore 
Louisiana.  Mississippi.  Alabama,  and 
Texas.  It  is  further  stated  that  Southern 
wduld  redeliver  equivalent  volumes  of 
gas  less  3.25  percent  for  compressor  fuel 
and  company-use  gas  to  MVGC  at  22 
points  on  Southern's  and  MVGC's 
systems  in  Mississippi,  as  specified  in 
the  Service  Agreement  between 
Southern  and  MVGC  dated  September 
12,  19t)9. 

Ink  Docket  No.  CP87-392-0O0 
Southern  proposes  to  charge  Tallapoosa 
a  tr.in.'-portation  rale  of  77.6  cents  per 
NLMBtu  of  gas  redelivered  by  Southern. 

In  Docket  No.  CP87-392-000  Southern 
proposes  to  charge  MVGC  the  following 
transportation  rates: 


(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  MVGC  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  MVGC  does  not  exceed  the  daily 
contract  demand  of  MVGC,  the 
transportation  rate  shall  be  25.0  cents 
per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  MVGC  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  MVGC  exceeds  the  daily  contract 
demand  of  MVGC,  the  transportation 
rate  for  the  excess  volumes  shall  be  34.8 
cents  per  MMBtu. 

It  is  asserted  that  the  transportation 
agreements  between  Southern  and 
Tallapoosa  in  Docket  No.  CP87-391-000 
and  between  Southern  and  MVGC  in 
Docket  No.  CP87-392-000  both  provide 
for  collection  of  the  GRI  surcharge  of 
1.52  cents  per  Mcf  of  gas  transported.  It 
is  further  asserted  that  Southern  would 
receive  take-or-pay  credit  for  all 
volumes  of  gas  transported  by  Southern. 

Appendix 

Docket  Number  and  Producer-Supplier 

CP87-391-000 

SNG  Trading  Inc. 

Texican  Natural  Gas  Company 

Panhandle  Trading  Company 

Consolidated  Fuel  Supply,  Inc. 

Trans  American  Natural  Gas  Corporation 
CP87-392-000 

SNG  Trading  Inc. 

Eastex  Hydrocarbons.  Inc. 

Yankee  Resources  Inc. 

TXO  Gas  Marketing  Corporation 

Tenngasco  Corporation 

Koch  Hydrocarbon  Company 

Arkia  Energy  Resources 

Phentex  Enterprises,  Ltd. 

PeopleService.  Inc. 

Bishop  Pipeline  Corporation 

Seagull  Energy  Corporation 

PGC  Marketing  Inc. 

Entrade  Corporation 

Enron  Gas  Marketing.  Inc. 

Hadson  Gulf  Inc. 

Natural  Gas  Clearinghouse  Inc. 

MVG  Marketing  Inc. 

Excel  Resources  Inc. 

Comment  dale:  July  15. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP87-35&-OOOI 
June  24,  1987. 

Take  notice  that  on  May  20.  1987. 
Tennessee  Gas  Pipeline  Company,  a 


Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77252. 
filed  in  Docket  No.  CP87-358-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (,NGA)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Tennessee  (1)  to 
increase  its  firm  natural  gas  sales 
service  to  ten  existing  customers  in  New 
England  under  its  existing  Rate 
Schedule  CD-6  by  an  aggregate 
maximum  daily  quantity  (MDQ)  of 
91,358  dekatherms  (Dth)  of  natural  gas 
per  day  and  by  an  aggregate  annual 
sales  entitlement  (Annua!  Quantity 
Limitation  or  AQL)  of  24,418,257  Dth, 
and  (2)  to  construct  and  operate  the 
facilities  necessarj'  to  provide  the 
increased  service,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Background 

Tennessee  explains  that  on  April  1985, 
in  Docket  No.  CP84-^M1-003  (the  AVL- 
III  Project),  Tennessee  applied  for 
authority  to  reallocate  its  existing 
certificate  and  delivery  obligations  over 
its  entire  system  through  reductions  m 
obligations  to  some  customers,  increases 
in  delivery  obligations  to  other 
customers,  and  the  construction  of  $162 
million  in  facilities.  Tennessee  states 
that  numerous  changes  in  natural  gas 
markets  and  the  regulatory  environment 
have  made  the  AVL-III  project 
unworkable  as  a  total  project.  These 
changes  include  the  following:  contract 
reductions,  now  available  to  customers 
unilaterally  under  18  CFR  Section  284  10; 
energy  price  relationships  altering 
demand  forecasts;  and  new  options  for 
customers  to  serve  their  markets  with 
pipeline  sales,  transportation,  or  some 
com.bination  thereof.  As  a  result. 
Tennessee  states  that  it  will  shortly  file 
to  withdraw  its  application  in  Docket 
No.  CP84--441-003. 

Tennessee  further  states  that  the 
changes  which  have  made  the  AVL-III 
project  obsolete  did  not  eliminate  the 
need  of  many  of  Tennessee's  customers 
for  increased  gas  service.  Accordingly. 
Tennessee  states  that  it  surveyed  its 
customers  to  obtain  their  current 
requests  for  new  contract  entitlements. 
Based  on  these  requests  supported  by 
customer  forecasts  of  market 
requirements  and  Tennessee's  own 
market  analysis.  Tennessee  explains 
that  it  evaluated  what  system 
expansions  were  economical  in  the  new- 
market  environment.  Tennessee  states 
that  it  focused  this  effort  first  on  its  .New 
England  customers,  because  they 
represented  the  largest  concentration  of 
requests  for  service  increase  and 
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l.ecHUse  all  such  expansions  would  be 
liased  on  the  expansion  of  Tenni'ssee's 
2()0  mainline  into  New  Kngland.  Ten  of 
these  New  Kngland  customers  reiiuested 
increased  service  from  Tennessee,  and 
Tennessee  has  designed  the  sutjject 
proiect,  called  the  NURF.X  Projfct,  to 
im-et  their  needs,  it  is  stated. 

I':rm  Salt's  Increases 

It  is  stated  that  the  firm  s.ilcs  service 
increases  requested  by  Tennessee  in 


this  application  are  in  lieu  of  the 
increases  sought  for  these  same  New 
E'.ngland  customers  in  the  AVT^III 
pr()|fct.  These  customers  have 
requested,  and  Tennessee  herein 
requests  an  m-service  date  of  November 
1.  1989,  for  the  facilities  and  increased 
g,(s  sales  siTvice. 

The  specific  customers  and  quantities 
for  which  Tennessee  seeks  increased 
s.dcs  aiithoritv  are: 


Befksfwe  Gas  Co  ...„__ — — —.4 

Boston  Gas  Co    \ 

ColofM*  Gas  Co    .__-_—. -..l 

CofKOfd  Gas  Co    ..„_„i— — 

Eiwfqv^toflh    Inc  • *— 

8  ssex  tv^xjnry  <ja%  Co     -. — . — ■.■■■| 

f  icnotifq  ijas  4  titicifx:  Co ™«-.« i--. 

Hf>tyo»e  Gas  A  Eiwrtric  Dopt  — — • 

SHilh  Connecltcut  Liab  Co «..„„««i««~M. 

Valley  Gas  Co — — ~- — }••- — 

Total „„»._»_. L 

1 


MDO 
incteMa 
(Dth/d) 


5  105 
39  64S 

14.418 
2  136 
8  641 

6.;»4 

^  VIS 
1.9M 
7869 
3.075 


Proposad 

MDO  iDm/d) 


25  ^^2 
135,999 
50.000 
7  718 
32  954 
20.900 
10.246 
10000 
47040 
2C.590 


AOt. 


iDini 


1  304  261 
10020,994 

4,500  000 

545.  K6 

22OT.5«' 

1.534.022 

200.000 

540  538 

2  '83  438 
785.b6^ 


Proposed 
AOt.  (D1H) 


6  697  5fl5 
34  424  000 
15511  032 

2  052,000 

7  838  1S5 
5  '4C  826 
3,005  306 

3  400  000 
13,735,680 

7,067.3d5 


Tenn(!ssee  states  that  delivcrii-s  of 
these  volumes  woulil  h^•  ni.iclc  ,il 
Tennessee's  exisliiiK  points  of  delivery, 
except  th.it  a  new  delivery  point  at 
I  undontlerry.  New  Hampshire  is  being 
established  for  Kiu'ryvNorth.  Inc. 

I  Optional  Firm  Tmnsportdu/r 

Tennessee  explains  th.it  it  dn  lared 
i'self  open  to  transportation  on  a  non- 
discriminatory b.isis  on  December  8, 
DUG.  and  accepted  new  sclf- 

iinplemenlmg  transport, ition  under 
s"i  turn  :U1  st.irting  on  December  11), 
1  thil.  Tenni'ssee  st.ites  that  it  filed  .in 
cncondilioned  applic.ition  for  .in  Ordi'r 
No.  436  blanket  certificate  oripecember 
H,  I'lHO,  in  Docket  No.  CPH7-n5-()(X),  but 
,!s  vt't  the  Commission  has  tiU<.fii  no 
,11  tion  on  that  applic.ition, 

■Tennessee  st.ites  furlluT.  th.il  uiuitT 
IS  CT'K  2M.10,  brm  sales  customers  of 
,m  open  access  pipeline,  such  as 
I  ninrssee.  have  the  option  to  reduce,  or 
lo  convert  to  transport.ition,  their  sales 
eiilitlements  under  eligible  brm  s.iles 
ser\ii  e  ,igreements,  fiecause  the  new 
g.is  sales  agreements  incorpor.iting  the 
increased  gas  sales  service  requested 
herein  would  be  executed  after 
December  10,  1900  (the  date  Tennessee 
bec.ime  an  open-access  transfiorter). 
Tennessee  .illeges  th.it  those  .igreements 
are  not  eligible  firm  sale  agreements  and 
no  contrai  I  reiiuction  or  conversion 
rights  are  available  to  the  NORF.X 
customers.  However.  Tennessee  st.ites 
th.it  it  has  agreed  to  allow  the  NORK.X 
customers  the  option  to  convert  to 
tr.insportation,  in  .my  ye.ir  of  the  new 
gas  sales  agreements,  up  to  ;Z()  [len  ent  of 


the  original  MDQ  and  AQl.  set  forth  in 
the  new  NORF.X  sales  agreements. 
Tennessee  explains  that  this  conversion 
optiim  18  subject  to:  (1)  the  receipt  of 
Commis.sion  .iiithority  (in  a  separate 
proceeding)  to  abandon  the  s.iles  service 
,uul  lo  provide  the  brm  transportation 
service  requ(,'Sted:  |J|  to  the  availability 
of  cap.icity  from  the  specific  receipt 
points  reciuested  by  the  customer:  and 
(a)  authorization  of  transportation  rates 
equivalent  to  the  non  gas  components  of 
Tennessee's  R.ite  Schedule  CD-6  s.iles 
r.ites  Tennessee  states  th.it  no 
reduction  rights  are  offered  herein  tiue 
lo  e.ich  customer's  election  to  increase 
its  firm  sales  service  and  Tennessee's 
construction  of  facilities  to  render  that 
increased  service. 

Copies  of  the  Precedent  Agreements 
with  e,ich  customer  are  alt.uhed  in 
Kvhibil  1.  'Tennessee  h,is  also  provided 
in  Fxhibit  I  the  market  studies  of  e.n  h  of 
Ihi'  N(  )RKX  customers,  as  well  as 
T.'nnessee's  own  m.irket  analysis. 
allegedly  demonstr.iting  the  market 
support  for  ihe  gas  service  increases 
sought  herein. 

Transportation  Agreement 

In  lieu  of  I  imstruction  of  addition, il 
m.iinline  and  compression  facilities 
ri.'(iuired  to  deliver  the  increased 
NORFX  i)ii,intities  on  Tennessee's 
system.  Tennessee  states  that  it  has 
executed  a  Gas  Transportation 
Agreement  with  Consolidated  Cas 
Tr.insmissum  Corpor,ition 
(Consolidated).  Under  this  agreement. 
Consolid.ited  would  receive  from 
'Tennessee  ,i  maximum  (ju.intily  of  'C 


MDth  per  day  at  North  Sheldon.  New 
York,  and  redeliver  that  quantity,  less  .3 
percent  fuel,  downstre.im  to  Tennessee 
near  Morrisville.  New  York,  For  this 
tr msportation  service  Consolidated 
would  assess  Tennessee  a  monthly 
charge  of  S21H,3tK).  allegedly 
substantially  below  the  cost  applicable 
to  the  Tennessee  facilities  which 
otherwise  would  be  required.  A  copy  of 
this  transportation  agreement  is 
attached  in  Fxhibit  Z  of  the  application, 
'Tennessee  states  Consolidated  will 
shortly  file  an  application  for  authority 
to  provide  this  transportation  service. 

FiiciIjtit'S 

To  accomplish  the  increased  sales 
service  Tennessee  proposes  to  construct 
and  operate  approximatley  S47,698.0(K) 
in  facilities  detailed  in  the  7\ppendix  to 
this  notice  It  is  indicated  that  the 
proposed  facilities  would  initially  be 
financed  with  funds  on  hand,  funds 
generated  intern.illy,  and  borrowings 
under  revolving  credit  agreements  or 
shorttemi  bnani  ing  which  would  be 
rolled-in  to  perm.inent  financing. 

null'  and  Revenue  Impact 

'Tennessee  st.ites  th.it  it  would  render 
the  increased  sales  services  under  its 
existing  R.ite  Schedule  CD-6.  Tennessee 
alleges  that  by  using  its  currently 
efb-ctive  CD-6  rates,  the  increased 
ri'venues  generated  by  the  increaseii 
NORKX  s.iles  service  would  recover  the 
increment.il  cost  of  service  of  the 
NORFX  expansion.  Tennessee  states 
th.it  It  intends  to  include  the  NORFX 
facilities  in  its  rate  base  in  its  next 
general  NC.A  section  4  rate  case  and 
allocate  the  costs  of  these  facilities  on  a 
s\ stem-wide  basis  except  for  the 
f.Kilitii-s  costs  rel.ited  to  pipeline 
Literals  m  New  Fngland  Rate  Zone  (CD- 
0  r.ite  zone).  Tennessee  contends  th.it  in 
liLiht  of  the  favorable  economics  of  the 
pnijei  t,  it  does  not  anticipate  an  adverse 
effect  to  Its  customers  from  this  niHeii  in 
treatment.  \ 

Gas  Supply 

Tennessee  alleges  th.it  it  has  ade(iiiate 
domestic  and  Canadian  supplies 
currently  umier  contract  initially  to 
provide  the  increase  servue  sought  in 
this  application,  and  would  cuntr.ict  f.ir 
.idditiona!  supplies  in  later  years  as 
required  to  supply  m.irkel  demands 
throughout  Tennessee's  system, 
'Tennessee  also  notes  that  it  has 
received  from  five  of  its  customers 
notdications  of  reduction  in  their  s.iles 
entitlements  under  18  CFR  284  10.  These 
contract  reductions  reduce  'Tennessee's 
existing  AQI.  by  25.273.585  Dth.  a 
quantity  gre.iter  th.in  the  increased  AQl. 


sought  for  the  NOREX  customers  in  this 
application.  Therefore,  it  is  explained 
that  the  increased  sales  service  to  the 


NOREX  customers  would  not  increase 

Tennessee's  current  aggregate  sales 
obligation. 


Project:  Summary:  Norex  Project, 
Construction  cost  Elstimate. 

Prepared  05/15/87. 


Tenwessee  Gas  Pipeline  Company;  Construction  Cost  Estimate 


Schedule  No  and  DescnptKXi 


— 


2  30    O  D  X  780  PSK5  p«)e*ne  loop  from  M.P  253-»  3  93  to  M  P  253  <  6  87  Rensselaei  Counf,   New  Yofk 

3  30-  CD  X  790  PSJG  pipatm  loop  iTOm  MI.V  260  lo  MP  260 «  2  91.  Hampden  County   Massachusetts 

4  30    O D  X  750  PSIG  p«>eline  loop  Irom  MP  261  -t  7J22  to  MLV  262  Hampden  County  Massachusetts _ 

5  30    O  D   X  750  PSIG  pvelne  loop  Irani  M  P  264  +  9  0  to  M  P  265  *  0  8  Worcester  County,  Massachusetts.. 

6  Comprauor  imdMcaHona  an)  ■«*••  valve  natalallon.  Suinn  245,  Herkimer  County.  New  YorV  


7  Compresslor  iwxMcailona.  Statnn  248,  Sctnhww  County.  New  Yorli 

8  Compressor  nxxMcation*  and  HP  gas  pulsation  bottle  replacemana.  Station  2S4.  Cokjbia  County.  Now  Yorti 

9  CotniBrassor  eiocMlcaaona,  SlBtan261,  Hampden  County.  Massachusetts _ _ 

10  Turtwie  conpfeseor  i«rale.  Slakor  264.  Worcaetar  County,  MaaaachuaeMs _ 

1 1  10  750-  O  D  X  760  PSIG  pipeline  loop,  Adams  Lateral   from  M  P  265C-101  1  -1.383  to  y«tve  2S6C-t02.  Bertohve  County. 
Massachuaens 

12  12.75<r'   CD    X   760  PSIG   pipekne   replacement.   Northampton   Lateral    Irom   valve  2eOA-103  to  vatvue  206A-105A. 
Hampatwe  County.  Ma&sactxisetla 

13  10750-  OD   X  750  PSK3  PIpelne  replacement   Frtchburg  Lateral    from  valve  268A-102  to  valve  268A-103,  Woreeslw 
Co«4y.  MaasadtuaeKs. 

14  12  750'   CO   X  760  PSIG  p«wline  k>or<.  Concord  Lateral,  horn  valve  270B-10S  lo  MP   270e-105>  10.5  Hllstxxo  and 
M^TTtmacfc  Counties.  New  Hampshire 

16   24    OD   X  750  PSIG  pvekna  rapiecemenl  Be»erV-Sa**m  Lateral,  from  M  P   27OC-101  1  +  20  to  MP   270C-101  *4  31 
MKUIeaen  County.  Maasactmeena. 

16  12,750    OD    X  750  PSiG  pipeline  loop  BevenySalem  Lateral,  horn  valve  270C-102  lo  valve  270C-103.  Essex  County, 
Ma&sachusett!. 

17  MaasuienwrK  iacil*es  at  M  P  230  +  8  5,  Ene  County,  New  VorV .„ .., 

18  UpgraOe  27  meas^ement  taoMies  m  ttw  New  England  Area        ,  ^ ,  , 

19  Measurement  laalitns,  Londenderry,  Rodongftam  County,  New  HaiiipstarB ,  ,  ,  „___.„......__...__.___...„„ 

Total  direcl  cosl-  1?M       „. 

OverhearJs  . _.___ „....._ „. _._....™ _._ ,, 

Allowance  lor  funds  used  durir>g  constructBjn __. _._„_________ 

Regulator  Fees  _ . „ 


Total  protect  cool— 1986 


Miles 
Miles 
Miles 
Miles 

Lot 

Ij0t__ 

Lol 

Lot 

HP 

Miles 

Miles 

Miles 

Miles  , 

Miles  -. 

Lot 

Lot__. 


Quantity 


Uno  Cost 


Total  Arrxxjnl 


ljot.._ 


Lot. 


UH- 


Lot.. 


29 

29 
57 
30 
1.0 
1.0 
10 
1.0 
1,000  0 

79 

7.5 

105 

23 

25 

10 
1.0 
10 


949,310  34 
1,139.656  17 
1.123508  77 

i.(M5.ee«67 


1.0 
10 

1.0 


8ieoc 

360.18033 
367,848  10 

3B2.000  00 

376,857  14 

1  06:'  ngi  30 

554.000  00 


39  460.000 
5524.000 

2.609.000 

15.000. 


S2  753  000 

3.305,000 

6  404.000 

3257  000 

196.000 

434.000 

2  161  000 

493.000 

818000 

2252.000 

2  906,000 
£.665.000 

3  95"  000 

2  455.000 

1.386,000 

443  000 
3,194.000 

180.000 


Comment  date:  July  15,  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Texas  Eastern  Transmission 
Corporation  and  AJgonquLn  Gas 
Transmission  Company 

[Docket  .\o  CP87 -380-000) 

jiinr  24,  1987. 

Take  notice  that  on  June  2,  1987, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
25^1.  Houston.  Texas  77252,  and 
Angonquin  Gas  Transmission  Company 
(Algon()uin).  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135 
(Applicants)  filed  in  Docket  No.  CP87- 
380-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certJicate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection, 

A[iplicants  request  authorization  to 
exchange  a  contract  quantity  of  up  to 
30,000  dt  eijuivalent  of  natuial  gas  per 
d.iy.  on  a  firm  basis,  and  such  additional 
intcrruptible  quantities  as  the 
Applicants  may  mutually  agree  upon. 
Apjilicants  indicate  that  they  would 
render  the  proposed  exchange  service 
f(  r  a  p''n.,iry  term  commencing 
November  15.  1988.  and  continuing 


through  April  1,  2011.  and  from  year-to- 
year  thereafter,  pursuant  to  a  gas 
exchange  agreement  between  the 
parties  dated  April  7, 1987,  submitted  in 
the  application  as  Exhibit  P. 

Applicants  state  that  Texas  Eastern 
would  deliver  natural  gas  to  Algonquin 
at  Texas  Eastern's  M&R  Station  1078 
located  in  Hanover,  New  Jersey,  and 
Algonquin  would  deliver  equivalent 
quantities  of  natural  gas  received  for 
exchange  to  PennEast  Gas  Services 
Company  (PennEast)  for  the  account  of 
Texas  Eastern  at  the  proposed 
Bridgewater.  New  Jersey  measuring 
f.'icilities  to  be  owned  by  PennEast. 

It  is  indicated  that  the  exchange  of 
natural  gas  between  Texas  Eastern  and 
Algonquin  is  part  of  an  overall  project 
outlined  in  the  Capacity  Restoration 
Program  in  Docket  No.  CP87-92-001 
which  is  a  joint  application  by  Texas 
Eastern  and  PennEast.  It  is  further 
indicated  that  the  proposed  exchange 
herein  would  commence  with  the 
completion  of  the  second  year  of 
construction  of  facilities  in  November 
1968,  as  proposed  in  Docket  Nos.  CP-87- 
92-0(X)  and  CP87-92-001.  Applicants 
state  that  the  proposed  exchange  would 
allow  the  implementation  of  deliveries 
of  natural  gas  to  Public  Service  Electric 
and  Gas  Company  (Public  Service) 
pursuant  to  a  proposed  sales  agreement 
between  PennEast  and  Public  Service 


filed  in  application  in  Docket  No.  CP87- 
4-000. 

Comment  date:  July  15.  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Trunkline  Gas  Company 

IDockpt  No.  CP8'-368-00(.1l 
)unp  24,  198", 

Take  notice  that  on  May  27.  1987. 
Trunkline  Gas  Company  (Trunkline), 
P,0.  Box  1642,  Houston,  Texas.  77001, 
bled  in  Docket  No,  CP87-368-000  an 
application  pursuant  to  section  7(b)  and 
7[c)  of  the  Natural  Gas  Act  requesting 
authorization  to  transport  natural  gas  on 
behalf  of  CanadianOxy  Offshore 
Production  Company  (CanadianOxy) 
and  pregranted  abandonment,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  transportation 
i^p.reement  between  Trunkline  and 
Canad'anOxy  dated  February  25.  1987, 
as  amended  on  April  23,  1987,  Trunkline 
proposes  to  receive  for  transportation  a 
volume  of  natural  gas  of  up  to  4,000  Mcf 
per  day  on  an  interruptible  basis  on 
behalf  of  Can.idianOxy.  Trunkline 
would  receive  volumes  for 
CanadianOxy's  account  from  Conoco 
Inc.  located  in  Vermilion  Parish, 
Louisiana.  Trunkline  would  utilize  its 
capacity  in  High  Island  Offshore  System 


UM  I 
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and  would  redeliver  to  Tennessee  Gas 
Pipeline  Company  (Tennessee)  at  an 
existing  point  of  pipeline 
interconnection  tjetween  Trunkimi-  and 
Tennessee  located  in  Jefferson  Uavis 
Parish.  Louisiana.  It  is  stated  that  the 
ultimate  destination  of  such  gas  is  thi- 
system  supply  of  Tennessee.  It  is 
indicated  that  for  this  transportation 
service.  CanadianOxy  would  pay 
Trunkline  13.53  cents  per  dt  of  natural 
gas  received. 

Comment  date:  July  15,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  he  he.ird  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NF.,  Washington,  HC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C^  385.211  and  385  214) 
and  the  Regulations  under  the  Natural 
(ias  Act  (18  ere  157.10).  All  protests 
filed  with  the  Commission  will  he 
considered  tiy  it  in  determining  the 
appropriate  action  to  be  taken  but  v\i!l 
not  serve  to  make  the  protest<ints 
p.irties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

T.ike  further  notice  th.it,  pursu.uit  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  tlas  Act 
and  the  Commission's  Rules  of  Pr.ictice 
and  Procedure,  a  hearing  will  l)e  helil 
without  further  notice  bt:fore  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comnussion  on  its  own  motion 
believes  that  a  form.il  hearing  is 
required,  further  notice  of  such  he.iring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecess.iry  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
SccrtHury. 

jFR  Doc.  H7-149,'i5  Filed  6-3(Mi7:  8  •»:>  .mil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  6G3445/T547,  FRL-3226-21 

Ethephon;  Establishment  of 
Temporary  Tolerances 

AQENCV.  Environmental  Protection 
Agency  (El'A). 
action:  Notice. 


summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
plant  growth  regulator  ethephon  in  or  on 
c;ertam  raw  agricultural  commodities. 
These  temporary  tolerances  were 
re(iuested  by  Union  Carbide  Agricultural 
I'roducts  Co.,  Inc. 
DATE:  These  temporary  tolerances 
expire  May  4,  1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Office  of  JVsticide  Programs, 
Environmental  F>rotection  Agency,  401  M 
St  ,  SW.,  Washington,  DC  2t)460. 
Office  location  and  telephone  number: 
Rm.  245,  CMt2,  1921  Jefferson  Davis 
Highway,  Arlington,  V.\.  (703-557- 
18(X)1. 
SUPPLEMENTARY  INFORMATION:  L'llion 
C.irbide  Agricultural  Products  C;o.,  Inc., 
T.W.  Alexander  Drive,  P.O.  Box  12014, 
Research  Triangle  Park,  NC  277m).  has 
requested  in  pesticide  petition  PP 
Bt;3445  the  establishment  of  temporary 
tolerances  for  residues  of  the  plant 
growth  regulator  ethephon  (2- 
chloroethyl!  phosphonin  acid  in  or  on 
the  raw  agricultural  commodities  corn, 
field  (grain)  at  0.2  part  per  million  (ppm); 
corn,  field  (fodder  [stoverD  at  3  0  ppm: 
corn,  field  (forage)  at  3.0  ppm;  corn, 
fresh  (Inc.  Sweet  K  (  f  )  CWHR)  at  10 
ppm;  and  corn,  sweet  (forage)  at  5  0 
ppm. 

These  temporary  toleraiic-'S  will 
permit  the  marketing  of  the  above 
n.imed  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  264-EUP-74,  which  is  being 
issued  under  the  Feder.il  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFR.X) 
as  amended  (Ihib.  L.  95-3')6,  92  St, it   81<^, 
7  U.S.C.  130). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
w.is  determined  that  est.il)lishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  anil  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 


the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  Agricultural 
Products  Co.,  Inc.,  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  May  4,  1989. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  Fhese 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  su(  h 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  re()uirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3.54,  94  Stat.  1164,  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  folerani  es 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  imp.ict  on  a  substantial 
number  of  small  entities.  A  certificatinn 
statement  to  this  effect  was  pu!)lished  in 
the  Federal  Register  of  May  4,  1981  (4(5 
FR  24950) 

Authority:  (:i  USC.  346(|)). 
l),,Wd   )un.>  23.  1987. 
Edwin  K.  Tinsworth. 

Dim  tor.  Hfi;islrution  Division.  Office  of 
Pifitit  iJr  l'ri't;runis. 

[IK  Uoi:  H"-14H13  Filpii  6^.30-87;  8:45  .im) 
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IFRL-3224-81 


Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environment, il  Protectiini 
Agency  (El'A) 
action:  Notice. 


summary:  Section  3.507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  ot  si^q  )  requires  the  Ageni  y 
to  publish  in  the  Federal  Register  ,i 

notice  of  proposed  information 

(  (i!le(  turn  r.Mjuests  (ICRs)  that  FPA  h.ts 


forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  incudes  the  actual  data 
collection  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Minami,  (202)  382-2712  (ETS 
382-2712)  or  Jackie  Rivers,  (202)  382- 
2740  (FTS  382-2740). 

Office  of  Pesticides  and  Toxic 
Substances 

lille:  Application  for  Experimental  Use 
Permit  to  Ship  and  Use  a  Pesticide  for 
Experimental  Purposes  OnK/Final 
Reports  on  EUPs  (EPA  ICR  "-0276). 
(This  is  an  extension  of  the  expiration 
d.ite  of  a  currently  approved 
collection  without  any  change  in  the 
substances  or  in  the  method  of 
collection.) 

Abstract.To  enable  pesticide  users  to 
accumulate  the  data  needed  to 
register  a  pesiu.ide,  section  5  of  FIFRA 
emplowers  EPA  to  issue  experimental 
use  permits  (EUPs).  lo  apply  for  an 
[CUP,  a  pesticide  user  must  complete 
EPA  form  8570-17.  An  EUP  allows  a 
pesticide  company  to  ship  and  use  an 
unregistered  pesticide  product.  EPA 
re\"iews  fin.il  repi^rts  on  the 
experiments  to  monitor  the  EUP 
program. 

Rrspondciits.  Owners  and  operators  of 
pesticide  com[,ianies. 

Frequency:  Annual  reporting. 

Estinsnted  aniiuul  burden:  3,9(X)  hours. 

Agency  FRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  =0270;  State  Drinking  Water 
Supply  Program  Infiirciaton  {Fluoride 
Rule  ,'\mendment):  was  approved  4/ 
01/87  (OMB  -2040-0090;  expires  4/30/ 
88) 

EPA  ICR  =0311;  Fuel  Manufacturer 
Notification  for  Mot(_)r  Vehicle  Fuel; 
was  ch.inged  (expir.ition  date)  5/29/ 
87  (OMB  -2il8iMX)13;  expires  10/31/ 
8- 1 

EPA  ICR  5^0.')74;  Premanufacture  Review 
Reporting  and  Exemption 
Requirements  for  New  C'fieniical 
Substances  and  Significant  New  Use 
Reporting  Requirements  for  Chemical 
Substances;  was  appio'.ed  6/03/87 
(OMB  -2070-O012;  expires  0/30/90). 

EPA  ICR  =0595:  Section  24(C)  Special 
Local  Needs  Registration:  was 
appro\ed  0/01/87  (OMB  =2070-0055; 
expires  6/30/90). 

EF'A  ICR  =0616:  Compliance 

Requirement  for  the  Child  Resistant 
Packaging  Act,  was  approved  fi/05/87 
[OMB  =  2070-0052;  expires  6/30/<H)). 


EPA  ICR  =:0783;  Refueling  Emission 
Regulations  for  1990  and  Later  Model 
Year  Gasoline-Fuel  Light-Duty 
Vehicles,  Light-Duty  Trucks  and 
Heavy-Duty  Vehicles:  was  not 
approved;  withdrawn  at  request  of 
Agency.  5/29/87. 

EPA  ICR  =0934;  National  Human 

Adipose  Tissue  Survey;  was  approved 
6/05/87  (O.MB  =  2070^50;  expires 
11/30/88). 

EPA  ICR  =0940:  Ambient  Air  Quality 
Networks — Monitoring  and  Quality/ 
Precision  Data;  was  approved  5/29/87 
(OMB  »  2060-0084;  expires  8/31/87). 

EPA  ICR  =1039;  Technical  and  Financial 
Progress  Reports  Submitted  in 
Accordance  with  Contract 
Requirements;  was  approved  4/06/87 
(OMB  «  2030-0005;  expires  10/31/87). 

EPA  ICR  =1089;  National  Emissions 
Standards  for  Inorganic  Arsenic 
Emissions  from  Primary  Copper 
Smelters:  was  appro\'ed  6/05/87 
(OMB  =  2060-00444,  expires  6/30/9(1), 

EPA  ICR  =1132;  NSPS  for  Volatile 
Organic  Liquid  Storage  Vessels 
[Including  Petroleum  Liquid  Storage 
Vessels);  was  approved  5/29/67  (OMB 
=  2060-0074,  expires  5/31/90). 

EPA  ICR  =1139;  TSCA  Section  4  Test 
Rules  and  Exemptions;  was  approved 
6/01/87  (OMB  =  2070-0033.  expires  6/ 
.30/90). 

EPA  ICR  =1233;  Asbestos  School 
Hazard  Abatement  Act  Grant  and 
Loan  Program  Application  Fom;;  was 
approved  2/13/87  [OMB  =  2070-OOG2, 
expires  2/29/88). 

EPA  ICt<  =1280;  Call-in  of  Confidential 
Statements  of  Formula  and  Product 
Chemistry  Data — detest:  was 
chanj:ed  (expiration  date)  5/29/87 
[OMB  =  2070-0083,  expires  8/31/87), 

EPA  ICR  =12a4;  New  Source 

Performan,,e  Standards  for  Polymeric 
Coating  of  Supporting  Substrates;  was 
not  approved:  withdrawn  at  request  of 
Agency,  5/29/87). 

EP.'X  ICk'  =  ]352:  Commun.ty  Right  To 
Know,  Title  HI  of  the  Superfund 
Amrndmeiitb  of  1986;  was  approved 
6/05/87  (OMB  =  2050-0072,  expires  8/ 
31/8:-). 

EPA  ICR  =1356;  Measurement  of  Soil 
Ingestion  in  Children  Ages  2'-/2  to  7; 
was  approved  6/05/87  (OMB  =  2080- 
0029,  expires  6/30/88). 

EPA  ICR  =1337;  Toxic  Cliemical  Release 
Inventory  Petitions  (Section  313(Ej  of 
SARA  Title  III):  was  approved  5/20/87 
(0.\5fl  =  2070-0090,  expires  5/31/90). 

EPA  ICR  =1358:  Pretest  of  Section  312 
Forms  under  SARA,  Title  III:  was 
approved  5/28/87  (O.MB  =  2010-0015, 
expires  12/31/87). 

EPA  ICR  =1359:  RCRA  Financial 
Responsibility  Requirements  for 
Under^;round  Storage  Tanks:  was 


approved  6/01/87  (OMB  =  2050-0066. 
expires  1/31/88). 
EPA  ICR  =1364;  Survey  of  Hazardous 
Waste  Treatment.  Storage.  Disposal 
and  Recycling  Facilities  (TSDR  s);  was 
approved  6/03/87  (OMB  =  2050-0070, 
expires  6/30/88). 
EPA  ICR  =1366:  Pretest  of  Section  313 
Toxic  Chemical  Release  Inventory 
Form  under  SAR.'X,  Title  III:  was 
approved  6/05/87  (O.MB  =  2010-0016, 
expires  9/30/87). 
EP.-\  ICR  =0309:  Fuel  Additive 
.Manufacturer  Notification:  was 
transferred  5/14/87  (from  ORD,  OMB 
=  2080-0014  to  OAR.  O.MB  =  206O- 
0087). 

Send  comments  on  the  above 
abstract(s)  to:  Patricia  Minami,  PM-223. 
U.S.  Environmental  Protection  Agency. 
Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW., 
VVash:ngton,  DC  20460  and  Susan 
Dudley,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  .New  Executive 
Office  Buildinc,  726  Jackson  Place,  NW, 
Washington.  DC  20503. 

Dated:  June  C::.  1987. 
Daniel  J.  Fiorino, 

D'.rt'Ctor.  InformaUcin  and  Regulatory 
b  I .-!',  ::is  U:v;fion. 

jFR  Doc.  87-U9-;f)  r;li>d  6-30-87:  8.45  Hm| 
BILLING  COOC  BSMV-SO-M 


IOPTS-51681;  FRL-3225-11 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Sul  stancf-s  Control  Act  (TSCA)  requires 
any  person  who  intends  lo  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.N'l 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Sta'utory  requirements  for  section 
5!a)[l|  premanufacture  notices  are 
d.scusred  m  the  final  rule  published  in 
Ihr  Federal  Register  of  May  13,  1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-three  such  PMNs  and  provides 
a  s'.nimary  of  eac:h, 
DATES:  Close  of  Review  Period: 

P  8'^-1262,  87-1263  and  87-1264— 
September  9.  1987. 

P  87-1265.  87-1266  and  87-126-— 
September  12.  1987. 

P  87-1268,  87-1269,  87-12-0,  8--1271. 
87-1272,  87-1273,  87-12-4.  87-1275,  87- 
12-6.  87-1277,  87-1278.  87-1279,  87-1280, 
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87-1281,  87-1282,  87-1283,  87-128-1  .ind 
87-1285— SeptemhtT  13,  1987. 

P  87-1286,  87-1287,  87-1288  .irui  87- 
1289— Sfpti-mher  14,  1987. 

P  87-1286,  87-1287.  87-1288  and  87- 
1289— .'\uKUSt  15,  1987. 

P  87-1290,  87-1291,  87-1292.  87-1293 
and  87-1294— September  15,  1987. 

Written  comments  t)y: 

P  87-1262,  87-1263  and  87-1264— 
August  10,  1987. 

P  87-1265,  87-1266  and  87-121)7  — 
August  13,  1987. 

P  87-1268,  87-1269,  87-1270.  87-1271, 
87-1272,  87-1273,  87-1274.  87-1275.  87- 
1276,  87-1277,  87-1278.  87-1279,  87-1280, 
87-1281,  87-1282,  87-1283,  87-1284  ,ind 
87-1285— AugUHt  14,  1987. 

P  87-1290,  87-1291,  87-1292,  87-1293 
and  87-1294— August  16,  1987. 
ADDRESS:  Written  comments,  uientitied 
tiy  the  document  control  number 
"10P'rS-51681|"  and  the  specific  PMN 
number  should  be  sent  tn;  Document 
Processing  Center  |TS-790),  Office  of 
Toxic  Sul)st,inces,  F.nvironment.il 
Protection  Agency.  Rm.  1,-100,  401  M 
Street,  SW..  Washington,  DC  20460. 
(202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 
Siephanie  Roan.  Prem.iiuifacture  Notice 
Management  Urarich,  (Jhemical  (lontrol 
Division  (■lS-794),  Office  of  Toxic 
Substances,  F.nvironmental  Protection 
Agency.  Rm.  K-*ill.  401  M  Street.  SW  . 
Washington,  DC  HWA).  (202)  382-3725, 

SUPPLEMENTARY  INFORMATION:  Ihe 

fiillovving  ni)tice  contains  information 
extracted  frcmi  th(>  non-confidential 
vrsion  of  the  submissiim  provided  l)y 
the  m.inuf.icturer  on  the  PMNs  received 
hv  KPA.  The  complete  non-confidenti,il 
d  icument  is  available  in  the  labile 
R.'ading  Room  NF,-(;004  at  the  atiove 
address  between  8;(K)  a.m.  .ind  4;(X1  p  ni  . 
Monday  through  Knd.iy.  exi  liiding  le>j.il 
holidays. 

P  87-1262 

M(i!n:f(](iiirrr.  Saiuu;or  Industries. 
Incorporated. 

Chriuiial.  ((".)  Wtiter  dispersible 
pi i|y ester  urethane. 

Usi'/production.  (ti)  Coating.  Prud. 
r.mge:  Confidential. 

P  87-1263 

MiinufLicttinT.  Confidential. 
Chcniudl.  (0)  Fluorin.ited  polyol 
Use/production.  (G)  Protective 
coatings.  Prod.  ri!nge:  Confidential. 

P  87-1264 

ManufactiiriT.  Confidential. 
Chemical.  (G)  Fluonnated  polyol. 
Use/proJuclion.  (G)  Protective 
coatings.  Prod,  range:  Confidential. 


P  87-1265 

MunufacturtT.  Confidential. 

Chemical.  (G)  2-Naphthalene 
carboxamide-N-aryl-3-hydr()xy  4-aryl 
azo. 

Uxe.''produc!ion.  (G)  Colorant  for 
plastic.  Prod,  range;  Confidential. 

Toxicity  data.  Acute  oral:  >5g/kg; 
Irritation:  Skm — Non-irntant.  Eye- 
Slight;  Ames  test:  Positive. 

P  87-1266 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Benzamide.  N-14-|(4- 
hvdroxy[l.l'-biphenyll  3-yl)azoj  phenyl |- 

Cse/miport.  (S|  Commerci.il  dye  for 
polyester  fibers.  Import  range:  lO.tXW  kg/ 

y- 

Toxicity  data.  Acute  oral:  >  5.0(K)  mg/ 
kg;  Ames  test:  Negative;  TI./x  48  hrs 
(Orange  Medaka):  >1(K)  parts  per 
million  (ppni). 

P  87-1267 

In'.pnrttT.  M.iruberii  America 
Corporation. 

Chrmical.  (S)  Cuprate(7  ).  I.nui,-|[2.2'- 
1(2,4.6  trimethyl-5  sulfo-l-.3- 
phenylene)bls|lmlno(6-chloro■l,3,5,- 
tn,^zlne-4,2-dlyl)lmi^o(2-hydroxy-5- 
sulfo  3.1-phenylene)  azo 
(phenylmethylene)azol|l)is[4- 
sulfobenzoati)]l(ll  )l]di  .  pentasodium 
dihydrogen. 

Use/import.  (S)  Commercial  dye  for 
cellulosic  fibers.  Import  range:  lO.tXK) 
kg/yr. 

7;>\;<  i!y  diitii-  Acute  oral:  >5.(X)0  mg/ 
k^;  Ames  test:  Negative;  Tl.„,  48  hrs 
(Or.inge  niedaka|:   >2(K)  ppm, 

P  87-1268 

.Manufacturer.  Confidentuil. 
Chemical.  (G)  Polyether, 
U^epraductnin.  (S)  Industrial 

thermoplastic  additve.  Prod,  range; 

Confidential 

P  87-1269 

Manufacturer.  Mazer  Chemicals, 
Incorporated. 

Chemical.  (G)  Organic  esters. 

Use/production.  (G)  Metalwoiking 
lubricant/coolant  component  Prod 
range:  Confidential. 

P  87-1270 

Importer.  Pacific  .Anchor  Chemical 
C^orporation. 

Chemical.  (G)  Arylaliph.itic 
poly  amine  epoxy  adduct. 

Use.  impart.  (S|  Curing  agent  for 
epoxy  resin  coating  systems,  and 
Hilhesives,  putties,  mortars,  sealants  and 
jiunting  compounds.  Import  range: 
Confidential. 


F  87-1271 

Importer.  Confidential. 

Chemical.  (S)  2- 
Naphthalenccarboxamide.  3-hydroxy-4- 
||2-methoxy-5- 

|(phenylmethyllsulfonyllphenyllazoI-N- 
phenyl-. 

I'.'ie  'import.  (G)  Open.  non-dispersi\e 
use.  Import  range:  Confidential. 

P  87-1272 

Manufacturer.  Boehme  Filatex,  Inc. 

Chemical.  (S)  1-Fleptadecanol,  16- 
methyl,  phosphate,  potassium  salt. 

Use  production.  (G)  Lubricant 
component  for  synthetic  fibers.  Prod. 
r.inge:  Confidential. 

P  87-1273 

Importer.  Ameribrom,  Incorporated, 
Chemical.  (S)  2,2,6,6- 
Tetrakis(bromomethyl)-4-oxa-heptane- 

1.7-diol. 

Use. 'production.  Industrial  flame 
relardant-additive  in  polypropylene  and 
high  impact  polystyrene.  Prod.  Range: 
Confidential. 

To\icitydate.  Acute  Oral:  >5.000  mg/ 
ku;;  Irritation:  Skin-Mild,  Eye-Mild; 
Ames  test:  Non-mutagenic, 

P  87-1274 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethoxylated 
alkyloxyalkylamine. 

Use.  production.  (G)  Petroleum 
additive.  Prod,  rangle:  Confidential. 

P  87-1275 

Importer.  Confidential. 

Chemical.  (G)  Acrylate  acrylonitrile 
copolymer. 

Use  import.  (S)  Industrial  surface 
protection.  Import  range:  Confidential, 

P  87-1276 

Importer.  Confidential. 
Chemical.  (G)  Polyacrylate. 
I'se'import.  (S)  Industrial  laminating 
u.ihesives.  Import  range:  Confidential. 

P  87-1277 

Importer.  Confidential, 

Chemical.  (G)  Vinylacetate  acrylate 
copolymer. 

Use/import.  (S)  Industrial  production 
of  adhesives.  Import  range:  Confidential. 

P  87-1278 

Importer.  Confiilential. 

Chemical.  (G)  /Xcrylate  acrylonitnle 
copolymer. 

Use/import.  (S)  Industrial  adhesives 
production.  Import  range:  Confidential. 

P  87-1279 

Importer.  Confidential. 


Chemical.  (G)  Acrylate  acrylonitrile 
copolymer. 

Use/import.  (G)  Production  aid. 
Import  range:  Confidential. 

F  87-1280 

Manufacturer.  Colloids/Nor tli 
Chemical  Company. 

Chemical.  (G)  Isophthalic  acid, 
terephthalic  acid,  diethylene  glycol, 
frimellitic  anhydride  polymer,  mono 
isopropanol  amine  neutralized. 

Use/production.  (S)  Binder  for  starch 
on  spun  yam.  Prod,  range:  1,000,000  to 
3,000,000  kg/yr, 

F  87-1281 

Manufacturer.  National  Distillers  and 
Chemical  Corporation, 

Chemical.  (S)  3-Acetyl-5-butyl- 
dihydro-2(3H)-furanone. 

Use/production.  (S)  Industrial, 
commercial  and  consumer  fragrance 
ingredient.  Prod  range;  900  to  50,000  kg/ 

yr- 

P  87-1282 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  aryl 
dicarboxylic  acids  plus  alkane  diols. 

Use/import.  (S)  Industrial  ingredient 
in  a  paint  formulated  to  provide  low 
temperature  impact  resistance.  Import 
range:  Confidential. 

P  87-1283 

Manufacturer  Confidential. 

Chemical.  (G)  Patty  alcohol  ester. 

Use/production.  (G)  Iron  ore 
bencficiation  aid.  Prod,  range:  51,200  to 
104,000  kg/yr. 

P  87-1284 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  alcohol  ester. 

Use/production.  (G)  Iron  ore 
beneficiation  aid.  Prod,  range:  51,200  to 
104,000  kg/yr. 

F  87-1285 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  alcohol  ester. 

Use. ''production.  (G)  Iron  ore 
beneficiation  aid.  Prod,  range:  51,200  to 
104,000  kg/yr. 

F  87-1286 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  aryl 
and  fatty  acids  with  alkane  diols. 

Use  import.  (S)  Industrial  clear 
overprint  coating  for  exteriors  uf  cans. 
Import  range:  Confidential. 

F  87-1287 

Miir.iJacturer.  ConfidenIi:il. 

Chvmiccl.  (S)  1.5- 
Pentanedia  mine, N,N'-bis-(  1,3- 
dimethy  Ibuly  lidcne)-2-methyl-. 


Use/production.  (G)  Polymer  additive 
for  open,  non-dispersive  use.  Prod, 
range:  Confidential, 

F  87-1288 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylphosphate  salt  of 
an  acylated  polyamine. 

Use/production.  (G)  Oil  additive. 
Prod,  range:  Confidential, 

P  87-1289 

Importer.  Confidential. 
Chemical.  (G)  Phenolated  rosin  ester. 
Use/import.  (G)  Printing  inks.  Import 
range:  Confidential. 

F  87-1290 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/production.  (G)  Resin  for  paint 
manufacture.  Prod,  range:  Confidential. 

P  87-1291 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
polyurethane. 

Use/production.  (S)  Industrial, 
commercial  and  consumer  leather 
adhesive  and  modifier  for  coatings,  inks 
and  adhesives.  Prod,  range; 
Confidential. 

F  87-1292 

Manufacturer.  Monsanto  Company. 

Substance.  (G)  Genetically  engineered 
strain  of  Pseudomonas  fluorescens 
which  contains  Escherchia  coli  lacZY 
genes. 

Use/production.  (G)  Small-scale  field 
trial  to  test  the  sensitivity  and  reliability 
of  the  lacZY  marker  for  monitoring 
genetically  engineered  fluorescent 
pseudomonads  in  soil  and  to  evaluate 
the  performance  and  survival  of  lacZY 
marked  Pseudomonas  fluorescens  under 
field  conditions.  Prod  range:  2  X  10'* 
cells. 

Toxicity  data.  Non-pathogenic  or  non- 
toxic to  various  non-target  organisms 
such  as  mice,  quail,  fish  and  daphnids. 
Not  a  plant  pest  or  pathogen  to  wheat, 
soybean,  or  corn. 

Exposure.  Human:  Field  application 
(maximum):  12  personnel. 

Environmental:  Persistence  and 
survival  of  P.  fluorescens  in  soil:  The 
added  lacZY  genes  have  no  effect  on  the 
growth  of  the  host  bacteria,  or  on  the 
ability  of  the  host  bacteria  to  colonize 
soybean  or  wheat.  The  colonization 
abilities  of  this  strain  were  not  found  to 
be  statistically  different  from  the  non- 
engineered  organism,  indicating  that  the 
inserted  marker  genes  neither  conferred 
an  advantage  or  significant 
disadvantage  in  the  ability  of  the 
recombinant  organism  to  develop  or 
maintain  population  levels  on  roots.  E. 


coli  lacZy  retention  in  P.  fluorescens  in 
the  laboratory:  The  recombinant 
organism  was  grown  for  110  generations 
and  then  8,500  progeny  were  examined. 
.No  progeny  were  found  which  had  not 
retained  the  /ocZY  genes.  E  coii  lacZY 
transmissibility  to  other  bacteria:  A 
mating  system  for  the  host  organism  is 
not  known.  Plasmids  of  the  appropriate 
incompatability  group  (P-1.  W  and  .N) 
cannot  be  introduced  into  and/or 
replicate  in  the  host  and  no  evidence  for 
endogenous  plasmids  could  be  found. 

Environmental  release.  Production 
and  processing:  Cultures  sterilized 
before  disposal.  Media  release:  Air  and 
water.  Small-scale  field  trial:  Winter 
wheat  seeds  and  a  liquid  inoculum  of 
the  bacteria  are  delivered  directly  into  a 
furrow  and  then  immediately  covered 
with  soil.  In  this  way  a  total  of 
approximately  4.8  x  10  '^colony 
forming  units  of  each  bacterial  strain 
will  be  applied  to  the  test  site  (less  than 
2  acres)  located  in  the  Edisto  Research 
and  Education  Center,  Clemson 
University.  Blackville.  SC  in  the  fall  of 
1987. 

Disposal:  Solid  materials  generated  in 
the  production  and  application  of  the 
bacteria  are  placed  sanitary  landfill 
after  sterilizing.  Soil  and  possible 
groundwater  are  released  at  the  field 
site. 

F  87-1293 

Manufacturer.  Confidential. 

Chemical.  (S)  l-Octadecanamine 
oleate. 

Use 'production.  (G)  Emulsifier  in  a 
wax  emulsion.  Prod,  range:  Confidenticl. 

P  87-1294 

Manufacturer.  Confidential. 

Chemical.  (G) 
Dialkyldithiophosphoric  acid,  metal  salt. 

Use.'production.  (G)  Open,  non- 
dispersive  use.  Prod,  range; 
Confidential. 

Dated:  June  24.  1987, 
Denise  Devoe, 

Acting  Division  Director,  Information 

.Management  Division. 

|FR  Doc.  87-14914  Filed  6-30-87;  8:45  am] 

BILLING  CODE  6^«0-5O-M 


(OPTS-00083;  FRL-32249] 

Biotechnology  Science  Advisory 
Committee;  Meeting  of  the 
Subcommittee  on  Premanufacture 
Notification  Review;  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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summary:  There  will  be  a  iday  meefinR 
f)f  the  Biotechnology  Science  Advisory 
Committee's  Sut)<:ommittpe  on 
I'rf'manufacture  Notification  Review. 
I'his  subcommittee  will  advis*'  l^PA  on  a 
prrmanufacture  notific.ition  (PMN) 
submitted  to  b'.VA  by  Monsanto 
(,'nmpany.  in  compliance  with  the  '1  o\ic 
Substances  Control  Act  (TSCA)  This 
l'M\'  concerns  Monsanto's  development 
uf  a  genetically  engineered  strain  of  a 
nucroorsanism  and  plans  to  conduct  a 
stnall-scale  field  trial.  The  small  scale 
field  trial  will  test  the  ability  of  the 
f^enelicilly  engineered  str.iin  to  provul 
an  accurate  and  prac:tical  means  of 
nionitonny  the  survival  and  location  of 
the  strain  under  actual  held  conditions 
I  he  meeting  will  be  open  to  the  public. 
None  of  the  submission  is  conficientuil 
tiusiness  information 
DATES:  The  meetin«  will  he  held  on 
VVednesdav,  .\ii^;ust  2b,  VW7  from  y  a  m 
to  5  p.m.  It  will  be  open  to  the  public  ,it 
,ill  times.  Requests  to  speak  at  the 
siibcommiltee  meeting,  and  written 
comments  for  consideraMnn  by  the 
sidicomniiltee  should  In-  su'iiiiitled  !iy 
August  14.  1987. 

ADDRESS:  Tfie  meeting  will  be  held  at: 
l':u  ironnienl.il  I'rntection  Agency,  Rm. 
1112.  Crysl.il  Mall  =2.  l')21  Jefferson 
U.ivis  Highway,  Arhngtnn,  V.A. 

Written  comments  for  consideration 
by  the  subcommittee  and  requests  to 
speak  at  the  subcommittee  meeting 
should  fie  identified  vMlh  the  do<  k.'t 
control  number  'lOl'TS-IXKlM.tl  '  atul 
should  be  sent  to:  Hoc  unient  Processing 
Center  lTS-7iK)),  Office  of  Toxic 
Substances.  Environmental  Protection 
Avjeni :v,  Rm   1,-llK).  401  M  St.,  SW.. 
VV.ishinwNui,  DC  2(M».0.  (2021  5,'-.4-r)05. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kibvard  A.  Klein,  nirecliir,  1  SCA 
Assistance  Office  (rS-799),  Office  of 
rnvii:  Substances,  F.nv  ironniental 
i'.itrctiiin  .AK.Micy.  401  M  St..  SVV., 
V.'.ishinijSon.  IJC  2mii(),  1202)  ,',54-1404 
SUPPLEMENTARY  INFORMATION:   1  his  is  a 

notice  in  accordance  with  the  Federd 
Advisory  Committee  .*\ct  (FACA)  [') 
H.S.C.  .'\pp.  I  (1982)1  which  requires  that 
timely  notice  of  eai:h  meeting  of  an 
adviMiiy  committee  be  publuslu'd  in  the 
Federal  Register,  This  notice  announces 
tliat  the  Hl'A  will  convene  a  Id.iy 
meeting  of  the  Biotechnology  Science 
Advisory  Committee  (DS.XC) 
Subcommittee  on  Premanuf.tctuie 
Notification  Review  on  August  2'i,  UUC 

I,  Announcement  of  the  Receipt  of 
Premanufacture  Notincation 

Flsewhere  in  this  notice  of  the  Federal 
Register  a  notice  announc  ing  the  receipt 
of  the  PMN  designated  as  1'  87-1292 
.ippeared  as  part  of  !lie  weekly  notice  of 


PMNs  received.  This  PMN  is  the  subject 
of  this  meeting  of  the  Subcommittee  on 
Premanufacture  Notification  Review  of 
the  BS,-\C.  Please  consult  that  notice  for 
specific  information  on  the  PMN  to  be 
discussed  Copies  of  the  PMN  are 
available  in  the  public  file  identiTied 
with  the  docket  control  number  OFFS- 
[  ],  and  copies  an;  available  on 

request  from  the  TSCA  Assistance 
Office  by  calling  (202)  554-1404. 

11.  Purpose  of  the  Meeting 

Ifie  Subcommittee  on  Premanufacture 
Notification  Review  of  the  BSAC  will 
meet  to  advise  EPA  in  its  review  of  the 
PMN  under  the  authority  of  section  5  of 
rS(:.-\.  FP.\  has  decided  that  such 
evpert  assistance  is  necessary  for  this 
rev  lew  because  risk  assessment  of 
genetically  modified  microorganisms 
released  to  the  environment  is  a  new 
area  in  which  the  Agency  is  just 
beginning  to  develop  its  expertise.  FP.-\ 
pl.ins  to  consult  with  experts  outside  the 
Agency  during  its  review  of  certain 
iiiH  roorganisms  until  the  Agency 
develops  additional  expertise  and 
exptTience  in  this  specialized  area 

Members  of  the  BSAC  Subcommittee 
on  Prem.inufacture  Notification  Review 
will  advise  EPA  on  the  risks  that  may  be 
associated  with  the  mu.roorganism. 
They  will  assist  in  assessing  data 
available  on  the  potential  hazards  and 
likely  exposures  to  the  microorganism. 
and  will  review  any  comments  provided 
by  the  public  in  writing  in  advance  of 
the  meeting  Mendiers  of  the 
Subcommittee  will  also  assist  :n 
identifying  additional  information  that 
may  be  necessary  to  determine  whether 
the  environmental  release  of  the 
microo-ganism  may  present  an 
ciMcasonable  risk  to  huni.in  health  or 
the  er.Mionment- 

After  the  meeting  of  the  BS.AC 
Sulicommittee,  EPA  may  request 
additional  information  from  Monsanto. 
I'.l',-\  will  devi  lop  a  risk  assessment, 
estim.ite  the  benefits  associated  wi'h 
the  new  substances,  and  reach  a 
regulatory  decision.  EP.A  will  develop  a 
risk  assessment  based  on  the  advu  e  of 
the  BSAC  Subcommittee,  the 
information  submitted  in  the  PM.N.  and 
other  available  information.  It  will 
estimate  the  benefits  associated  wilh 
the  use  of  the  new  microorganism,  and 
will  use  this  estimate  to  evalu.ite 
whether  any  risk  associated  with  the 
new  microorganism  may  be 
unreasonable  After  considering  these 
evaliMtions.  the  Agency  has  authority  to 
allow  manufacture  and  use,  to  prohibit 
rrlcMse  of  the  microorganism,  or  to 
impose  restrictions  on  its  manufacture 
and  use.  Fi\'\  has  90  days  to  review  the 
PMN  The  review  period  may  be 


extended  by  agreement  between 
Monsanto  and  EPA.  or  unilaterally  by 
EI'.A  under  section  5(c)  of  TSCA.  As 
discussed  above,  EPA  maintains  a 
public  file  for  each  PMN.  EPA  has  also 
established  a  file,  OFrS-00083,  that 
specifically  concerns  thi?  meeting  of  the 
Subcommittee  on  F'remanufacture 
Notification  Review. 

III.  Public  Comment  and  Participation 

The  meeting  will  be  open  to  the 
pulilic.  Members  of  the  BSAC 
Subcommittee  will  hear  the  comments  of 
individuals  who  have  requested  the 
opportunity  to  speak.  EPA  will  also 
describe  in  more  detail  its  approach  to 
risk  assessment  for  the  microorganism. 

IV.  Subject  of  the  Meeting 

The  muToorganism  being  reviewed  by 
KP,\  in  this  PMN  is  a  strain  of 
I'st'iiihmionas  fluon'sccns  in  which 
Fs,  hrr(  bia  coh  !ar7.y  genes  have  been 
genetically  engineered  into  the 
chromosome,  Monsanto  has  previously 
conducted  research  on  Uiis 
microorganism  in  contained  facilities 
su(  h  as  laboratories,  growth  chambers, 
and  greenhouses  Monsanto,  in 
cooperation  with  Clemson  University, 
now  wishes  to  continue  its  research  and 
development  (R&D)  activities  by 
conducting  a  small-scale  field  trial  in  a 
sir., ill  plot  of  wheat  followed  by 
sosl'riins  at  the  Edisto  Research  A 
F.iiK  a'lon  Center,  Clemson  University, 
Blackville,  South  Carolina, 

The  purpose  of  the  test  is  to  verify  the 
cibihty  of  this  strain  to  provide  an 
accurate  and  practical  means  to  monitor 
the  survival  and  loc.ition  of  bacteria 
under  actual  field  condi'ions.  In 
addition,  the  company  will  evaluate  the 
performance  of  the  well-characterized 
soil  bacterium,  Psrudcrvanas 
fluorescrns.  representative  of  the  type 
intended  for  future  use  in  delivering 
n.itural  pcsticidal  aj:ents  or  plant 
enhancing  agents  in  agricultural 
applications. 

Monsanto  has  submitted  information 
concerning  the  identity  of  the  organism. 
genetic  engineering  techniques  used, 
toxicity  and  exposure  data,  human 
health  considerations,  the  location  of  the 
proposed  field  test,  design  and 
siipervisum  of  the  test,  methoiis  of 
.ipplicatum,  monitoring  and  control 
procedures,  and  environmental  fa'e  and 
effects. 

Monsanto  submitted  the  PMN  on  [une 
IB,  198",  and  voluntarily  cooperated 
with  EPA  by  submitting  the  PMB  for  th.is 
substances  while  it  is  still  the  focus  of 
R&D  activities.  The  company  took  this 
action  in  compliance  with  the 
"Statement  of  F'olicy   Micrrbial  Products 


published  in  the  Federal  Register  of  June 
26, 1986  (51  FR  23313).  In  that  notice. 
EPA  stated  that  microbial  products  were 
subject  to  TSCA.  and  requested 
commercial  researches  intending  to 
release  new.  living  microorganisms  into 
the  environment  to  report  their  acliviUes 
to  the  Agency,  rather  than  to  conduct 
such  activities  under  the  exemption  for 
R&D  provided  by  section  5(h)(3)  of 
TSCA.  The  microorganism  being 
developed  by  Monsanto  is  subject  to 
PMN  requirements,  because  it  contains 


genetic  material  from  more  than  one 
taxonomic  genus,  and  is  therefore  a  new 
microorganism,  as  defined  by  the 
Statement  of  Policy. 

Date;  June  25. 1987. 
Victor  J.  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[FR  Doc,  87-14915  Filed  6-30-87;  8:45  am] 

BILUNO  COOC  6S60-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Ernestine  R.  Miller,  et  at. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant 


Dty' State 


File  No 


MM 

Docket 

No 


A  Emestma  R   Miller     

B   Be*y  Broadcasting  Company.  Inc 

C  Grove  Cily  Broadcasting  Group 

0  Earl  T   Brown _ 

E   FM  Grove  Guy  Umrted  Partnership „.. 

F   Don  M  Bvden    

G  John  M   McKin4ey  d/b/a  Ohio  Broadcast  Services.. 
M   Video  Servicat  Broadcasting  Corporation 

1  Joanne  Roach   

J  Grove  City  Broadcasting  Foundation .._„. 

K   Saunders  Broadcasting.  Inc „ 

L  Mirxxny  Broadcasting  Corporation  

M  Mae  Broadcasting  Company 


Grove  City.  Ohio  . 
Grove  City  Ohio  . 
Grove  City  Oho  .. 
Grove  City  Ohio  . 
Grove  Crty  Ohio  .. 
Grove  City  Ohio... 
Grove  City  Ohio... 
Grove  City  OtM  .. 
Grove  City  Otiio. . 
Grove  Dty  Ohio  .. 
Grove  City  Ohio  ,. 
Grove  City  Ohio  .. 
Grove  Dty  Ohio 


BPM-851210MD 
BPH-851?11ME 
BPH-851213MF 
BPH-851213MG 
BPH-861216MS 
8PH-851216MT 
BPH-851218MU 
BPH-851216MV 
BPH-851216MW 
BPH-851216MY 
BPt*-85l216MZ 
BPH-851216NA 
BPH-B51216MX 
(Dimissedl 


87- 

-178 



.....».„. 

...— . 

2.  Pursuant  to  47  U.S.C.  309(e)  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


hsue  Headings  and  Applicant(sj 

1.  Main  Studio — G 

2.  Air  Hazard— G,  ] 

3.  Comparative— A,  B,  C.  D,  E,  F,  G.  H,  I,  J,  K, 

L 

4.  Ultimate— A,  B,  C.  D.  E.  F,  G,  H,  1.  J,  K,  L 

3,  A  copy  of  the  complete  HDD  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  NW..  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  Inc..  2100  M 


Street.  NW..  Washington.  DC  20037. 
(Telephone  (202]  857-3800). 
W.  Jan  Gay, 

Assistant  Chief.  Audio  Sen  ices  Division. 
Moss  Media  Bureau. 

[FR  Doc.  87-14927  Filed  6-30-87;  8:45  am] 
BILLING  CODE  8712-01-41 


Applications  for  Consolidated  Hearing; 
Gerald  J.  Robinson,  et  ai. 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant 


City/State 


File  No 


MM 

Dockel 

No 


A  Gerald  J   Robinson                                     . . 

Sumter,  S  C .. _         _   „    .. 

BPCT-86^222t<H 
BPCT-870316KG 
BPCT-870317KL 
BPCT -87031 7KM 
BPCT-870317KN 

87-210 

8    Sumter  Television    Inc .   , 

Sumter   SC ...            _              .          

Sumter,  SC 

C   Tantamount  Communications,  Inc ..   

D  Channel  M   l  Irt   P»nn«rsn.p        .  .                                         

E   C  Ffeo  McLaughlin 

.^,imlnr    .<;  ^ 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  above.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  under  the  corresponding 
headings  at  51  FR  19347.  May  29.  1986. 
The  letter  shown  before  each  applicant's 


name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1  Air  Flazard— A,  B,  C,  D,  E 

2  Comparative— A,  B,  C.  D,  E 
3.  Ultimate— A,  B,  C,  D,  E 

3,  If  there  is  any  non-standardized 
issue(s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 


which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice,  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC,  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW„ 


UM  I 
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Washington,  DC  20037  (Telpphone  No. 
(202)  857-38(X)). 
Ruy  |.  Stewart, 

Cbiff.  Vidfo  Scrvii  cs  Division.  Mass  Media 

Bureau. 

[FR  IJoc.  87-14928  Filed  6-JO-87,  8  4:)  am) 
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IReportNo.  W-171 

Window  Notice  for  the  Filing  of  FM 
Broadcast  Applications;  Helena,  et  al. 

Release:  Iiine  24.  19H7 

Notice  is  hereby  given  that 
applications  for  vacant  FM  brotulc.ist 
allotment  listed  below  may  be  submitted 
for  filint!  during  the  period  beginning 
|une  24,  1987  and  ending  July  30,  19H7 
inclusive.  Selection  of  a  permittee  from 
a  group  of  acceptable  applicants  will  be 
by  the  Comparative  Heanng  process. 

Chnnnpl—233  A 

Helend— AR 

tifinford — CA 

H.iyiicn— 11) 

Long  Beaoh — MS 

Silver  City— NM 

R.ivena— NY 

Murrells  Inlet— SC 

F''derril  Conimunic.cilions  Commission. 

William  |.  Tricarico, 

Secretary 

|KR  Doc.  87-1492b  Filed  6-  ;WH7;  8  4r.  Hnij 

BILLING  COOC  (712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19H4 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  L)C.  Office  of  the  Fetleral 
Maritime  Commission,  1100  I,  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  nutu  e 
.ippears.  The  requirements  for 
comments  are  found  in  §  572.0(13  of  Title 
A*\  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010802-001 
Title:  City  of  Long  Beach  Terminal 

Agreement 
Parties:  City  of  Long  Beach.  Salen 
Shipping  Agencies 


Synopsis:  The  proposed  agreement 
amendment  provides  that  Salen 
Shipping  Agencies.  Inc.  will  exercise 
an  (jption  to  extend  the  term  of  the 
basic  preferential  assignment 
agreement  to  September  19.  1989. 
Agreement  No.:  224-002118-003 
Title:  City  of  Long  Beach  Terminal 

Agreement 
Parties:  City  of  Long  Beach,  Petro- 

Uiamond  Terminal  Company 
Synopsis:  The  proposed  agreement 
amendment  provides  that  Pelro- 
Diamond  Terminal  Company  will 
exercise  an  option  to  extend  the  term 
of  the  agreement  to  September  30. 
1997.  with  a  new  rental  for  the 
extended  term. 
Agreement  No.:  224-004174-002 
litle:  Port  of  Palm  Beach  Lease  and 

Terminal  Agreement 
Parties:  Port  of  Palm  Beach  Distnct. 

Birdsall,  Inc. 
Synopsis:  The  proposed  agreement 
amends  the  basic  Lease  and  Terminal 
agreement  to:  (1)  Address  the 
construction  of  certain  improvements 
upon  certain  property  within  the 
terminal  area  and  (2)  allow  Birdsall. 
Inc.  to  lease  an  additional  portion  of 
the  real  property  subject  to  the  basic 
Agreement. 
Agreement  No.:  224-200007 
Title:  Port  of  Salem  New  jersey  Lease 

and  Terminal  LIse  Agreement 
I'arties:  The  City  of  Salem  Municipal 
Port  Authority  (Port]  Horizons 
Shipping  and  Trading  Ltd..  Inc. 
(Companyl 
Synopsis:  1  he  proposed  agreeinent 
provides  that  the  Company  will  pay 
the  Port  a  specified  annual  guaranteed 
rental  and  a  percentage  of  docltage 
and  wharfage  and  related  charges,  as 
specified  in  the  Agreement,  for  the 
lease  and  the  Port  facilities  (Block  7, 
Lot  1|  and  equipment.  The  term  of  the 
Agreement  is  twenty  years  from 
February  1,  1986. 

By  Order  of  the  Federal  M.inlime 
Commission. 

Diiled   June  28.  19B7. 
Joseph  C  Polking, 
SrvrtHary. 
|FR  Doc  87-14918  Filed  &- 30-87.  8.45  amj 

BILLING  COOC  6730-01-1* 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

June  25.  1987. 

Background 

On  June  15,  1984.  the  Office  of 
Management  and  Budget  (OMBj 
delegated  to  the  Board  of  (;overn(Hs  of 


the  Federal  Reserve  System  (Board)  its 

approval  authority  under  the  Paperwork 
Redu(  tion  Act  of  1980.  as  per  5  CFR 
1320  9.    to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  C.F.R. 
§  13209  "  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instruments(s)  will  be 
placed  into  OMBs  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
h.ive  received  intial  Board  approval  and 
are  hereby  published  for  comment.  At 
the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  C(jmmcnts  must  be  received 
wilhin  fifteen  working  days  of  the  d.ite 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr  William  W.  Wiles, 
Secretary.  Board  of  Covemors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW.,  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
am.  and  5  15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a  m.  and  5  15  p  m..  except 
AH  provided  in  §  2fil  fi(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261. H|a). 

A  c  npy  of  the  comments  may  .ilso  be 
submitted  to  the  C:)MB  desk  officer  lor 
the  Board  Robert  Fishman.  Office  of 
Informatum  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Fxecutive  Office  Building.  Room  3208. 
Washington.  DC  20503. 
FOR  FURTHER  IMFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
st.itement,  instructions,  and  other 
(ior:um(>nts  that  will  be  placed  into 
OMBs  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Nancy  Steele— 
Divison  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551 
(202--452-3822). 


Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revision,  of  the  following  reports: 

1.  Report  title:  Application  to  become 
a  bank  holding  company. 

Agency  form  number  FR  Y-1. 

OMB  Docket  number  7100-0119. 

Frequency:  Event-generated. 

Reporters:  Corporation  seeking  to 
become  a  bank  holding  company. 

Annual  reporting  hours:  24,960  hours. 
Small  businesses  are  not  affected. 

General  description  of  the  report:  This 
application  provides  systematic  data  on 
the  structure  of  the  proposal  to  acquire 
one  or  more  banks,  on  the  financial 
condition  of  the  applicant,  and  on 
competitive  and  convenience  factors. 
The  information  is  necessary  to  enable 
the  Board  to  fulfill  its  responsibilities 
under  the  Bank  Holding  Company  Act. 
The  proposed  revisions  request  more 
information  on  capital  instruments  to 
reflect  revisions  made  in  the  Board's 
capital  guidelines:  ask  respondents  to 
discuss  any  recent  material  changes 
affecting  financial  condition;  and  clarify 
language  in  the  form  and  instructions. 

This  report  is  required  in  order  to 
engage  in  the  activity  and  is  authorized 
by  law  [12  U.S.C.  1842  section  3(a)(1)]. 
Individual  respondent  data  are  available 
to  the  public  except  any  portions 
granted  confidential  treatment  at 
applicant  request  [5  U.S.C.  552(b)(4)  and 
(8)). 

2.  Report  title:  Application  for  prior 
approval  to  acquire  more  than  5  percent 
of  the  stock  of  an  additional  bank  or 
acquire  additional  stock  (up  to  50 
percent)  of  an  existing  subsidiary  bank. 

Agency  form  number:  FR  Y-2. 

OMB  Docket  number:  OMB  No.  7100- 
0171. 

Frequency:  Event-generated 

Reporters:  Registered  bank  holding 
companies. 

Annual  reporting  hours:  35.743  hours. 
Small  businesses  are  not  affected. 

General  description  of  report  This 
report  is  an  application  for  prior 
approval  of  the  acquisition  of  direct  or 
indirect  ownership,  control,  or  power  to 
vote  a  certain  percentage  of  the  voting 
shares  of  a  bank,  and  requests  financial 
and  managerial  information  on  the 
applicant,  and  data  on  competition, 
public  convenience  and  needs.  The 
proposed  revisions  include  a  request  for 
separate  information  on  goodwill  and 
other  intangibles,  and  for  additional 
information  on  debt  instruments,  loan 
commitments  and  other  data  affecting 
capital  ratios:  and  a  request  for 
discussion  of  material  recent  changes 
affecting  financial  condition. 

This  report  is  required  and  is 
authorized  by  law  (12  U.S.C.  1842 
section  3(a)(3)].  Individual  respondent 


data  are  available  to  the  public  except 
any  portions  which  have  been  granted 
confidential  treatment  at  applicant 
request  [5  U.S.C.  552(b)(4)  and  (8)]. 

3.  Report  title:  Application  to  engage 
directly  or  indirectly  in  certain 
nonbanking  activities. 

Agency  form  number  FR  Y-4. 

OMB  Docket  number:  7100-0121. 

Frequency:  Event-generated 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  550  hours. 
Small  businesses  are  not  affected. 

General  description  of  the  report  This 
form  is  completed  by  a  bank  holding 
company  seeking  prior  approval  to 
acquire  or  retain  the  assets  or  shares  of 
a  nonbank  company.  The  proposed 
revisions  request  more  information  on 
debt  instruments  and  intangible  assets, 
on  any  debt  incurred  in  connection  with 
the  proposed  transaction,  and  the  source 
of  funding  for  any  proposed  leveraged 
activity. 

This  report  is  required  and  authorized 
by  law  [12  U.S.C.  1843  section  4(c)(8)]. 
Individual  respondent  data  are  available 
to  the  public  except  any  poritons 
granted  confidential  treatment  at 
applicant  request  [5  U.S.C.  552(b)(4)  and 
(8)]. 

4.  Report  title:  Application  to  become 
a  bank  holding  company,  by  any 
company  organized  under  the  laws  of  a 
foreign  country  and  seeking  initial  entry 
into  the  United  States  through 
acquisition  of  a  U.S.  subsidiary  bank. 

Agency  form  number  FR  Y-lF. 

OBM  Docket  number  7100-0119. 

Frequency:  Event-generated. 

Reporters:  Companies  organized 
under  the  laws  of  a  foreign  country  and 
proposing  to  become  a  U.S.  bank 
holding  company. 

Annual  reporting  hours:  616  hours. 
Small  businesses  are  not  affected. 

General  description  of  the  report:  This 
application  provides  systematic  data  on 
the  structure  of  the  proposal,  on  the 
financial  condition  of  the  applicant  and 
its  proposed  subsidiary  (ies),  and  on 
competition,  public  convenience  and 
needs.  The  information  is  required  to 
enable  the  Federal  Reserve  to  fulfill  its 
responsibilities  under  the  Bank  Holding 
Company  Act.  The  proposed  revisions 
involve  clarifications  and  item  changes 
to  conform  the  application  to  the  FR  Y-1 
application  filed  by  domestic  bank 
holding  companies  (including  proposed 
revisions  to  that  application),  and 
elimination  of  certain  items  requesting 
information  obtainable  elsewhere. 

This  application  is  required  and 
authorized  by  law  [12  U.S.C.  1842 
section  3(a)(1)].  Individual  respondent 
information  is  available  to  the  public 
except  those  portions  granted 


confidential  treatment  at  applicant 
request  [5  U.S.C.  552(b)(4)]. 

5.  Report  title:  Report  of  Intercompany 
Transactions  for  Foreign  Banking 
Organizations  and  Their  U.S.  Bank 
Subsidiaries. 

Agency  form  number:  FR  YSi. 

OMB  Docket  number  710CM)127. 

Frequency:  Semiannual. 

Reporters:  Foreign  banking 
organizations. 

Annual  reporting  hours:  1170  hours. 
Small  businesses  are  not  affected. 

General  description  of  the  report  This 
report  provides  the  Federal  Reserve 
with  information  on  intercompany 
transactions  between  foreign  banking 
organizations  and  their  U.S.  bank 
subsidiaries.  It  enables  the  System  to 
monitor  and  supervise  intercompany 
flows  of  funds  to  ensure  that  U.S. 
subsidiary  banks  are  not  engaging  in 
any  unsafe  and  unsound  practices  with 
their  foreign  owners.  The  proposed 
revisions  include  certain  changes  in 
terminology  and  an  increase  in  the  size 
criteria  for  interim  reporting  of  certain 
large  asset  transfers  and  for  separate 
reporting  and  explanabon  of  large  asset 
transfers  that  were  "delinquent 
nonperforming,  or  renegotiated." 

This  report  is  mandatory  and 
authorized  by  law  [12  U.S.C.  1844(5)(c)] 
and  [12  CFR  225.5(b)].  Individual 
respondent  data  are  given  confidential 
treatment  (5  U.S.C.  552(by8)]. 

6.  Report  title:  Report  of  Condition  for 
Edge  and  Agreement  Corporations. 

Agency  form  number  FR  2886b. 

OMB  Docket  number  7100-0086. 

Frequency:  Semiannual. 

Reporters:  Edge  and  Agreement 
Corporations. 

Annual  reporting  hours:  6204  hours. 
Small  businesses  are  not  affected. 

General  description  of  the  report:  This 
report  is  used  to  supplement 
examination  reports  and  support  the 
applications  process,  to  monitor 
aggregate  institutional  trends,  and  to 
measure  the  effect  of  and  compliance 
with  the  Board's  Regulation  K.  The 
proposed  revisions  consist  of  changes  in 
wording  and  clarifications  to  Schedule 
E. 

This  report  is  required  and  authorized 
by  law  [12  U.S.C.  602  and  605].  Certain 
respondent  data  are  given  confidential 
treatment  [5  U.S.C.  552(b)(4)  and  (8)]. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25.  1987 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  87-14867  Filed  6-30-87:  8:45  am] 
BILUNQ  CODE  6210-01-M 
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Citizens  Investment,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  compHnies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdmg 
company  or  'o  actjuire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  actmg  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  §  lB24(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
{governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  23, 
1987. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Uesch,  Vice 
Ih-esident)  KX)  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Citizens  Invcstnu-nt,  Inc..  Vinehind, 
New  lersey;  to  acquire  1(X)  percent  of  the 
voting  shares  of  Sun  National  Bank. 
Medford,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
Fast  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Fir  Bun.  Inc..  Verona,  Kentucky;  to 
become  a  bank  holding  company  by 
acquiring  1(X)  percent  of  the  voting 
shares  of  Verona  Bank,  Verona, 
Kentucky. 

{kiarii  of  (lovcmorB  of  ttic  Kfilcr.il  Ki'scrvc 
Sy,stcm.  (une  25.  1987. 
lames  McAfee, 

A.^snciutr  StHn'tary  cfthr  Board 
jKR  U<)C.  87-14868  Filed  fr-30-87,  8:45  am| 
BILUNG  COO€  (J  10-0 1 -M 


The  Hongkong  and  Shanghai  Banking 
Corp.;  Application  To  Engage  in 
Certain  Nonbanking  Activities 

The  company  listed  has  applied  under 
§  225,23(a)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 


Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
R(!gulati(in  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity,  lijnless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
proces.sing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffit:e  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prcjposai. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  B.ink 
indicated  or  the  offices  of  the  Board  of 
(Jovernors  not  later  than  July  31,  1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  I.  Kutledge,  Vice  President),  33 
I.ilierty  Sir.  ct,  .New  York,  New  York 
1(X)45: 

1.  The  floni^knn^q  and  Shon^ihai 
Bankiiii'  Corjuinition.  Hong  Kong, 
B.CC,  Kellett  N  V.,  Curacao, 
Netherlands  Antilles,  HSBC  HoUlings 
B.V.,  Amsterdam,  Netherlands  and 
M.iriiie  Midland  Banks.  Inc..  Buffalo, 
New  York,  for  Marini!  Midland  Banks, 
Inc.,  through  a  newly-formed,  wholly- 
owned  subsidiary,  Marine  Midland 
Payment  Services,  Inc..  to  engage  dc 
/iiMii  in  the  issuance  and  sale  of  general 
purpose,  variably  denominated  payment 
instruments  as  follows;  (1)  Money  orders 
up  to  a  maximum  face  value  of  $10.0(X>. 
and  (2)  official  checks  with  no  limitation 
on  the  maximum  face  amount,  but 
subject  to  certain  conditions. 


Bodrd  of  Ciovemors  of  the  Federal  Reserve 
System.  |une  25.  1987. 
William  W.  Wiles. 
Sf(  ri'lary  of  the  Board. 
|FR  Doc  87-14669  Filed  6-30-87;  8:45  »m] 
BILUNQ  CODE  •210-01-M 


Keystone  Bancshares,  Inc., 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  Y  (12  Cre 
225.23(a)11))  under  §  225.23(a)(1)  of  the 
Boards  regulation  for  the  Board's 
approval  under  section  4(c)(B)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  §  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  dp  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othewise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  22,  1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(Uavid  S.  F.pstein.  Assistant  Vice 
President)  320  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Keystone  Bancshares,  Inc.. 
Monona,  Iowa;  to  engage  de  novo  in 
lending  activities  pursuant  to 


§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Ii(i,.ird  of  Governors  of  the  Federal  Reserve 
System.  |une  25, 1987. 
lames  McAfee, 

.■\sso(  nitf  Svcrf'tory  of  the  Baani 
|FR  Doc.  87-14870  Filed  6- ,10-87;  8:45  amj 
aiUJNG  CODE  <2tO-01-M 


Change  in  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  E.D.  Vickery 

The  notificanf  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  One  the  notices 
have  been  accepted  for  processing,  they 
will  also  the  be  available  for  inspection 
at  the  offices  of  the  Board  of  Govemorf.. 
Insterested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  16. 
1987. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  E.D.  Vickery,  Houston,  Texas:  to 
acquire  28.71  percent  of  the  voting 
shares  of  Alief  Alamo  Bank,  Houston, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  25.  1987. 
lames  McAfee, 

.-issoi.iate  Secretary  of  the  Board. 
(FR  Doc.  87-14871  Filed  6-30-87:  8:45  am) 

BILLING  CODE  mO-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

Preliminary  Determination  of  Funds 
Available  for  Reallotment 

summary:  Notice  is  hereby  given  that  a 
preliminary  determination  has  been 
made  that  FY  1986  Low  Income  Home 
Knergy  Assistance  Program  (LIHEAP) 
funds  are  available  for  reallotment. 
Section  2607(b)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42 
U.S.C.  8621),  as  amended  by  the  Human 
Services  Reauthorization  Act  of  1984. 
requires  that  if  the  Secretary  of  the 
Department  of  Health  and  Human 


Services  determines  that,  as  of 
September  1  of  any  fiscal  year,  an 
amount  allotted  to  a  Tnbe  for  any  fiscal 
year  will  not  be  used  by  that  rribe 
during  the  fiscal  year,  the  Secretary 
must  notify  the  Grantee  and  publish  a 
notice  in  the  Federal  Register  that  such 
funds  may  be  realloted.  As  the 
Secretary's  designee.  I  have  determined 
that  a  total  of  $16,706  of  FY  1986 
LIHEAP  funds  may  be  subject  to 
reallotment.  I  have  based  that 
determination  on  reports  from  the 
Narraganseft  Indian  Tribe  of  Rhode 
Island,  the  Delaware  Tribe  of 
Oklahoma,  and  the  Quinault  Tribe  of 
Washington  which  were  submitted  to 
the  Office  of  Family  Assistance  as 
required  by  45  CFR  96.81.  The 
Narragansett  Indian  Tribe  was  notified 
by  certified  mail  that  $15,880  of  its  FY 
1986  LIHEAP  funds  may  be  reallotted. 
The  Delaware  Tribe  was  notified  by 
certified  mail  that  $494  of  its  FY  1986 
LIHEAP  funds  may  be  reallotted.  The 
Quinault  Tribe  was  notified  by  certified 
mail  that  $332  of  its  FY  1986  LIHEAP 
funds  may  be  realloted.  In  accordance 
with  section  2607(b)(3),  the  Chief 
Executive  Officer  of  each  of  these  tribes 
has  30  days  from  the  date  of  the  letters 
to  submit  comments  to  me.  That  30-day 
period  will  expire  August  3, 1987.  After 
considering  any  comments  submitted,  I 
will  notify  the  Chief  Executive  Officer  of 
any  decision  to  reallot  funds  and  will 
publish  my  decision  in  the  Federal 
Register.  If  funds  are  realloted,  they  will 
be  allocated  in  accordance  with  section 
2604  and  will  be  treated  as  an  amount 
appropriated  for  FY  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pera  Daniels,  Director,  Formula  and 
Entitlement  Grants  Branch  (202)  245- 
0710. 

Dated:  )une  23,  1987. 
Wayne  A.  Stanton, 

.administrator.  Family  Support 

Administration. 

|FR  Doc.  87-14900  Filed  6-30-87;  8  45  am] 

BILLING  CODE  41S0-04-M 


Office  of  Human  Development 
Services 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  holding  the  meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  Date:  Executive  Committee, 
Sunday.  August  23,  1987,  1:00  P.M.-5:00 
P.M.  Full  committee.  August  24-25.  1967, 
9:00  A.M.-5:00  P.M.,  August  24,  1987,  9:00 
A.M.-5;00  P.M.,  August  25, 1987. 


Place:  Omni  Shoreham  Hotel.  2300 
Calvert  Street  NW..  Washington.  DC 
20008. 

Status:  Meetings  are  open  to  the 
public  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  considered;  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  [PCMR)  will  be  given.  The 
Committee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citzensip, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  effect  the  mentally 
retarded. 

Contact  person  for  more  information: 
Susan  Gleeson.  R.N..  M.S..N.,  330 
Independence  Ave.,  SW..  Room  4725 — 
North  Building,  Washington,  DC  20201, 
(202)  245-7634. 

Dated:  June  25,  1987. 
Jim  F.  Young, 

Acting  Executive  Director.  PCMR. 

(FR  Doc.  87-14942  Filed  6-30-87;  8:45  am) 

BILUNG  CODE  413(M)1-M 


Public  Health  Service 

National  Advisory  Council  on  Health 
Care  Technology  Assessment; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory 
Council  scheduled  to  meet  during  the 
month  of  August  1987: 

Name:  National  Advisory  Council  on 
Health  Care  Technology  Assessment. 

Date  and  Time:  August  6-7, 1987.  1:30 
PM. 

Place:  Park  Terrace  Hotel,  Terrace 
Ball  Room,  1515  Rhode  Island  A\enue, 
Northwest,  Washington,  DC. 

Closed  August  7,  11,30  am  to  12:00 
Noon. 

Open  for  remainder  of  meeting. 

Purpose;  The  Council  is  charged  to 
provide  advice  to  the  Secretary  and  to 
the  Acting  Director  of  the  .National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment 
(NCHSR)  with  respect  to  the 
performance  of  the  health  care 


UM  I 
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technology  assessment  functions 
prescribed  by  Section  305  of  the  Pubhc 
Health  Service  Act.  as  amended. 

Agenda:  The  agenda  for  the  open 
session  will  center  on  public  policy 
aspects  of  medical  coverage  issues 
involving  health  care  technology.  During 
the  closed  session,  the  Council  will  be 
reviewing  research  grant  applications 
relating  to  health  care  technology.  These 
applications  contain  research  protocols, 
design,  raw  research  data,  technical 
information,  and  preliminary  research 
reports.  The  meeting  involves  discussion 
of  salaries  and  the  professional 
competence  of  applicants,  information 
of  a  personal  nature,  disclosure  of  which 
would  constitute  a  clearly-unwarranted 
invasion  of  personal  privacy.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  Title  5,  U.S.  Code. 
Appendix  2  and  Title  5,  U.S.  Code 
552b(c){6),  I  have  made  a  formal 
determination  that  these  latter  sessions 
will  be  closed  because  the  discussions 
are  likely  to  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  This  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Ms. 
Nancy  Blustein,  National  Center  for 
Health  SJervices  Research  and  Health 
Care  Technology  Assessment,  Room 
1805,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-5652. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  19.  1987. 
Samuel  Lin, 

Assistant  Surgeon  General,  Acting  Director. 
National  Center  for  Health  Services  Research 
and  Health  Care  Technology  Assessment. 
[FR  Doc.  87-14892  Filed  6-30-87;  8:45  am] 

BILLING  COOC  4160-17-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-87- 17091 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 


ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
)ohn  Allison,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building  Washington, 
DC  20503. 

FOB  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW., 
Washington,  DC  2O410.  telephone  (202) 
755-6(J50.  This  is  not  a  toll  free  number 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  information  collectu)n 
requirement;  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows. 
Proposal:  Hospital— Section  242 

Contractor's  Requisition 
Office:  Housing 
Description  of  the  need  for  the 
information  and  its  proposed  use: 
C(mstruction  disbursements  for  the 
Section  242  Mortgage  Insurance 
Program  for  Hospitals  are  made  by 
the  mortgagee  only  with  the  approval 
of  HUD,  It  is  necessary  that  monthly 
payments  be  made  for  the  contractor 
to  meet  his  obligation.  This  form 
authorizes  the  mortgagee  to  make 
progress  payments. 
Form  Number  FHA-2448  (Hosp) 


Respondents:  Businesses  or  Other  For- 

Profit  and  Federal  Agencies  or 

Employees 
Frequency  of  Response:  Monthly 
Estimated  Burden  Hours:  768 
Status:  Reinstatement 
Contract:  C.  Edward  Lewis,  HUD.  (202) 

755-6223;  lohn  Allison,  OMB,  (202) 

395-6880 

Authority:  Sec   3507  of  the  Paperwork 
Reduction  Act.  44  US.C  3507.  Sec  7[dJ  of  the 
DcpHrtmenl  of  Housing  and  Urban 
Dc\oIi.pment  Act.  42  U  S.C  3535ld| 

Proposal:  Survey  of  New  Mobile  Home 
Placements  (Supplemental 
Questionnaire) 

Office:  Policy  Development  and 
Research 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Mobile  home  placement  data, 
collected  from  dealers,  are  used  to 
monitor  trends  in  this  type  of  low-cost 
housing.  The  principal  user.  HUD. 
uses  the  statistics  produced  to 
formulate  policy,  draft  legislation,  and 
evaluate  programs. 

Form  Number  Form  C-MH-X  and  Form 
C-MH-9B 

Respondents:  Businesses  or  Others  For- 
I>rofit  and  Small  Businesses  or 
Organizations 

Frequency  of  Response;  Single-Time 

Estimated  Burden  Hours:  170 

Status:  New 

Contact;  Connie  H.  Casey,  HUD.  (202) 
755-5060;  Steven  Berman,  Census, 
(301)  763-7842;  )ohn  Allison,  OMB, 
(202) 395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Ri'dijction  Act.  44  U.S.C.  3507.  Sec,  r(dl  of  the 
Department  of  Housing  and  Urbdn 
Development  Act  42  US  C  3535(d) 

Proposal:  Public  Housing— Life  Cycle 
Cost  Analysis  of  Utility  Combinations 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the 

Information  and  Its  Proposed  Use:  A 
PHA  collects  information  in  order  to 
compare  and  recommend  the  most 
cost-effective  utility  combination  for 
the  new  construction  or  reh.ilnliialion 
projects.  The  completed  inforiiuilion  is 
submitted  to  HUD  as  part  of  the  PH.'X 
proposal. 

Form  Number:  HUD-51994 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Response:  On  Occasion 

Estimated  Burden  Hours:  1,562 

Status:  Reinstatement 

Contact:  William  C.  Thorson.  HL!D,  (202) 
755-6460;  John  Allison,  OMB  (202) 
395-6880 
Authority;  Sec  3,S07  of  the  Paperwork 

Reduction  Act.  44  US  C,  3507,  Sec  7(d)  of  the 
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Depbrtment  of  Housing  and  Urban 
Development  Act  42  U  S.C.  3,S35(d) 

Dated:  June  23.  1987. 
lohn  T.  Murphy. 

D.reLtor.  Infurwut.on  Policy  and  Management 
Division. 

[PR  Uoc  87-14y74  Filf>d  6-30-87,  8  45  am] 

BIUJNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAA-150-07-4830-11-ADVB-2410] 

Call  for  District  Advisory  Council 
Nominations 

AGENCY:  Bureau  of  Land  Nfanagement, 

Interior. 

ACTION:  Call  for  Nominations  for  District 

Advisory  Councils. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  those 
p:jsitions  for  which  terms  expire  this 
year  on  each  of  the  Bureau  of  Land 
Nfanagement's  52  district  advisory 
councils.  Each  council  has  three  such 
positions  to  fill,  except  the  California 
Desert  District  Advisory  Council,  which 
h  IS  five  such  positions  to  fill. 

Each  affected  council  comprises  10 
n  embers,  except  the  California  Desert 
District  Advisory  Council,  which 
comprises  15  members.  Under  the 
staggered-term  arrangement  instituted 
by  the  Secretary  of  the  Interior  in  1982. 
the  terms  of  five  members  on  the 
California  Desert  District  Advisory 
Council  and  the  terms  of  three  members 
on  each  of  the  remaining  51  councils  will 
expire  on  December  31. 1987.  Current 
council  members  may  be  reappointed  or 
now  members  may  be  appointed. 
However,  the  eligibility  of  current 
council  members  for  reappointment  may 
be  affected  by  regulations  published  by 
the  Department  of  the  Interior  on 
October  29,  1986  (51  FR  39528),  as 
corrected  on  February  20,  1987  (52  FR 
5284).  Appomtnicnts  made  by  the 
Sfcret:iry  piirs„,int  to  this  call  will 
assure  co.-.linut'd  rt-prescntation  of 
specific  cotegiiriL's  of  interest  on  each 
council.  The  ni -v  terms  will  expire 
December  31,  1990. 

To  ensure  council  membership  that  is 
b. danced  in  terms  of  categories  of 
iiilerest  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  specific  areas 
identified  with  each  council  position 
now  up  for  appointment.  Categories  for 
specific  councils  will  be  announced 
through  local  news  releases  in  the 
appropriate  States  and  Districts  and  will 
include  the  following:  Elected  General 
Purpose  Government,  Environmental 


Protection.  Recreation,  Renewable 
Resources  (livestock,  forestry, 
agriculture),  Non-Renewable  Resources 
(mining,  oil  and  gas.  extractive 
industries).  Transportation/Rights-of- 
Way  (or  occupancy  issues).  Wildlife, 
and  Public-at-Large. 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 
respective  District  Managers  on  the 
management  of  the  public  lands. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  Di.;trict 
Manager  or  his  designee  in  conncclion 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  an  advisory  council  should  contact 
the  appropriate  District  Manager  of  the 
Bureau  of  Land  Management  at  the 
corresponding  District  Office  address 
below  to  ascertain  which  categories  of 
interest  are  to  be  represented.  They 
should  then  provide  the  District 
Manager  with  the  names,  addresses, 
professions,  and  other  biographic  data 
of  qualified  nominees. 

DATE:  All  nominations  should  be 
received  by  July  31. 1987, 

ADDRESSES:  The  Districts  and  their 
mailing  addresses  are  as  follows; 

Alaska 

Arctic.  Kobuk,  and  Steese-White 
Mountain  (jointly  served  by  the 
Northern  Alaska  Advisory  Council): 
c/o  Public  Affairs  Staff,  Fairbanks 
Support  Center.  1541  Gaffney  Rd.. 
Fairbanks.  AK  99703 

Anchorage  and  Glennallen  (jointly 
served  by  the  Southern  Alaska 
Advisory  Council):  c/o  Public  Affairs 
Staff.  Alaska  State  Office.  Box  13. 
Anchorage.  AK  99513 

Arizona 

Arizona  Strip:  196  E.  Tabernacle.  St. 

George,  UT  84770 
Phoenix:  2015  W.  Deer  Valley  Rd., 

Phoenix.  AZ  85027 
Safford:  425  E.  4th  St.,  Safford,  AZ  85546 
Yuma:  Box  5680,  Yuma,  AZ  85364 

California 

Bakersfield:  80GTruxtun  Ave.,  Room 

302,  Bakersfield,  CA  93301 
California  Desert;  1695  Spruce  St., 

Riverside,  CA  92507 
Susanville:  705  Hall  St.,  Susanville.  CA 

96130-3730 
Ukiah:  Box  940,  Ukiah,  CA  95482 


Colorado 

Canon  C:ty:  Box  311.  Canon  City.  CO 

61212 
Craip:  455  Emerson  St.,  Craig.  CO  81625 
Grand  Junction:  764  Horizon  Dr..  Grand 

(unction.  CO  81506 
Montrose:  24G5  S.  Townsend  Ave., 

Montrose.  CO  81401 

Idaho 

Boise:  3948  Development  Ave..  Boise.  ID 

83:-05 
FLirley:  Route  3.  Box  1.  Gurlny.  ID  83313 
Cceur  d'Alene:  1808  .\'.  3rd  St.,  Cceur 

d'Alrne.  ID  8^814 
k!aho  Falls:  940  Lincoln  Rd..  Idaho  Falls. 

ID  83401 
Salmon:  Box  430.  Salmon.  ID  8.'i467 
Shoshone:  Box  2B,  Shoshone.  ID  83352 

Montana 

Butte:  Box  3388.  Butte.  NfT  59702 
Lewistown:  80  Ai'port  Rd..  Lt"'wisfown, 

MT  59457-9699 
Miles  City:  Box  940.  Miles  Cily.  MT 

59301 

Nevada 

Battle  Mountain:  Box  1420.  Battle 

Mountain.  NV  89820 
Carson  City.  1535  Hot  Springs  Rd.,  Suite 

300,  Carson  City.  NV  89701 
Elko:  Box  831,  Eiko.  .\V  89801 
Ely;  Star  Route  5.  Box  1,  Ely  .W  89301 
Las  Vegas:  Box  26569,  Las  Vegas.  ,N'V 

89126 
Winnemucca:  705  E.  41h  St., 

Winnemucca.  N'V  89445 

New  Mexico 

Albuquerque:  435  Montane  Rd.. 

Albuquerque.  .N.M  87107 
Las  Cruces:  1800  .Marquess  St.,  Las 

Cruces.  N.M  88005 
Roswell:  Box  1397,  Roswell.  NM  88201- 

1397 

North  Dakota 

Dickinson:  Box  1229,  Dickinson,  ND 
58602 

Oregon 

Burns:  74  S.  Alvord  St..  Burns.  OR  97720 
Coos  Bay:  333  S.  4;h  St.,  Coos  B<iy  OR 

97420 
Eugene:  Box  10226,  Eugene,  OR  97401 
I-akeview:  Box  151,  Lakeview,  OR 

97630-0055 
Medford:  3040  Biddle  Rd..  Mcdford,  OR 

97504 
Prineville:  Box  5,50.  Prineville.  OR  9"754 
Roseburg:  777  N.W.  Garden  Valley 

Blvd.,  Roseburg,  OR  97470 
Salem:  1717  Fabry  Rd.,  S,E..  Salem,  OR 

97302 
Vale:  Box  700,  Vale,  OR  97918 
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Utah 

Cedar  City:  [io\  724.  Cedar  City,  UT 

84720 
Moab:  Box  970,  Moiih.  UT  84532 
Richfield:  150  E.  900  N..  Richfield,  UT 

84701 
Salt  I.;ikf':  2370  S.  2,300  VV  ,  S.ilt  I.<)ke 

City,  UT  84119 
Vernal:  170  S.  bi)0  E..  Vernal,  UT  84078 

Washington 

Spokane:  E.  4217  Mam  Ave.,  Spokane. 

\VA  99202 

Wyoming 

Casper;  1701  Fast  "E"  Street.  Casper, 

WY82(K)1 
Rawlin.s:  Box  0':'0,  R.ivvlms,  \VY  82301 
Roi  k  Springs:  Uox  1809.  Rock  Springs. 

WY  82902-1809 
Worland:  Dux  119.  Worland,  WY  82401. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  appropri.itt;  District  Managers. 
Robert  F.  Burford. 
Di!Tc:ti>r 
[line  U.  I<m7. 

(IK  Doc  H7  14775  Filed  6-30-87;  8:45  am| 
BILLJNQ  CODE  4310 


(AA22O-07-4322-12I 

Bureau  Forms  Submitted  for  0MB 
Review 

Tlie  pn.'pns.il  for  the  ccHim  ii'iri  of 
infurrnatioii  listed  below  has  tuca 
•submitted  to  the  OfTu  c  of  Maii.'i;  ■incut 
and  Uudget  fur  approv.d  under  t.^e 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  information  collection 
re(]uirernent  and  related  forms  and 
explanritory  material  m<iy  b"  obtained 
by  contacting  the  Bure.iu's  Clearance 
Officer  at  the  phone  number  listed 
beiow.  Comments  and  sii^seslions  on 
the  re'iuirement  should  be  made  directly 
to  the  iiureau's  CHearani  c  Offu  er  and 
the  Office  of  Man.iye.T.enI  and  lUui}^el. 
Interior  Ue[/:irtment  Desk  Oflicer, 
Washiny^ton.  DC  20503,  Telephone  (202) 
393-7340. 
Titlf.  GrazinR  Application — Preference 

Sumniarv  iind  Transfer,  Supplemental 

Information  43  CKR  4110 
Ah'itmct:  The  combined  gr.tziiv; 

,ipplic;atioii  is  submilteii  by 

individuals  requestui)!  gr.izing 

[iii^ilei^es   It  IS  used  to  verify 

(j.i.ilitii  al.oiis  ami  maintain  records 

(jn  les  il  permittees. 
Utinnii  Fiirni  Xu/ub,  r  41 30- la  and 

41 30-1 b 
Frrt;iicncy:  Occasionally 
Dfscnption  of  Rctpoiuit'iits:  Applicants 

stating  qualifications  for  livestock 

permits 
Annual  Ri'sp<.>ii.Hi's:  10,000 


Annual  Burden  Hours.  2,500 
Burvau  Clearance  Officer  (alternatf): 
Rick  lovaine  (202)a53-«i53 

Dated  May  29.  1987. 
Guy  E.  Baler. 

Dfpiitv  Assistant  Dirfrlor,  I.antUind 
HiT.fWdble  Rrsoiinps. 
|FR  Ooc  87-14852  Filed  f>-3()--R7,  8  45  am] 
BILUNO  CODE  «310-««-M) 

(1-22300;  ID-040-07-4212-131 

Realty  Action;  Exchange  of  Public 
Land;  Idaho 

agency:  Rureau  of  Land  MiuiHgemrnt, 

Interior. 

action:  Notice  of  Realt>  Action, 

p:xchange  of  I>ublic  Lands  for  l>nvate 

Lands  in  Lemhi  County,  Idaho. 


summary:  The  following  pui)iic  lands 
h.tve  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970,  43  U.S.C.  176: 

Boise  Meridian.  Idaho 

Township  20  North.  R.uixe  24  East, 
S.Ttion  29  S'-2SW''4.\W'-«; 
Section  3n  SK ''4SKV,NF:'.«.  SWV.SW'A. 

SW-.NKV,,  SWV^NE^NWV*. 
Cint.iuiinH  42.5  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acijuire  the  following 
described  private  land  from  Fay 
Andrews,  of  Rt   1.  Box  40B,  Salmon,  II) 
8)4(r: 

Boise  Meridian.  Idaho 

Town.ship  19  N(jrth.  Kani,^  Z3  East. 
Section  24  S!'.'-4SW'4 

Ciiiil.iMung  40  H(.res,  more  or  less 

The  purpose  of  the  exchangee  is  to 
acipiire  pri\ate  l<ind  that  conLiins 
valuable  wildlife  habitat,  a  one-quarter 
mile  stretch  of  riparian  habitat  as  well 
as  excellent  rungt.land  with  potential  for 
good  water  developments.  The  public 
lands  h.ive  been  prim, inly  devoted  to 
agricultural  use  and  have  further 
potential  for  this  use.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  the  puldic 
interest  will  be  well  served  by  m.akir.g 
the  exchan;^!' 

The  alxne  lands  will  be  sub|ect  to  an 
appruisa!  to  determine  the  value  of  the 
lands  to  be  exchanged.  'Ilie  listed  lands 
may  change  to  reflect  equal  values  upon 
completion  of  the  final  appr.iisal. 

The  pu!)lic  lands  to  be  tran.sferred 
from  the  United  States  will  be  su!)ie(  t  to 
the  following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 


August  30.  1890  (28  Stat.  391:  43  U.S.C. 

945). 

2.  All  valid  existing  rights  of  record, 

including  rights-of  way  1-20154  and  I- 

20158. 

Private  lands  to  be  acquired  by  the 

United  States  will  be  subject  to  all  valid 

existing  rights  on  record  including  any 

right-of-way.  easement  and  oil  and  gas 

lease. 
Mineral  estates  will  be  transferred 

with  the  surface  on  both  the  public  and 

private  land. 

Publication  of  this  notice  in  the 

Federal  Register  segregates  the  subject 

public  lands  from  ail  appropriations 

under  the  public  land  laws,  including  the 
mining  laws.  This  segregation  will 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  this 
Notice,  whichever  occurs  first. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
including  the  environmental  assessment 
and  the  record  of  public  contact  is 
available  for  review  at  the  Salmon 
District  Office.  Bureau  of  Land 
Management,  P.O.  Box  430,  Salmon. 
Idaho  83467.  For  a  penod  of  45  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
Salmon  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  Idaho  State  Director, 
Bureau  of  Land  Management,  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any 
modif.cation  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Dtpartnient  of  the 
Interior. 

UhU'd   June  Ifl,  1087. 
Jerry  W.  Goodman. 
District  Manager. 

|1"R  n  H.  07-14U,'>3  Filed  6-30-8',  8.4.'i  am) 
Biu-MO  cooe  «jia-aG-M 


Minerals  Management  Service 

Procedure  for  Determining  Natural  Gas 
Value  for  Royalty  Purposes 

agency:  M.ner.ils  M.ir...gemt  :it  Service 
(MMS|.  Interior. 

action:  Notice  of  Proposed  M:)dification 
to  Notice  to  Lessees-5,  Reopening  of 
Putil.;,  Comment  Period 

summary:  Tlie  .Minerals  Management 
Service  (MMS|  hertl)y  gives  notice  that 
it  is  reopenins  the  public  comment 
period  on  its  Notice  of  i>roposed 
Modification  to  Notice  to  Lessees  5 
(NTL-5,  which  establishes  the  value  for 
royalty  purposes  of  gas  production  from 
onshore  Federal  and  Indian  leases) 
which  was  published  ui  the  Federal 


Register  on  January  15, 1987  (52  PR 

1671).  MMS  is  reopening  the  comment 

period  80  that  it  may  receive  and 

consider  additional  public  comments  on 

its  proposal  to  modify  NTL-5 

retroactively. 

DATES:  Comments  must  be  received  by 

4:30  p.m.  MST  July  15, 1987. 

ADDRESS:  Written  comments  should  be 

sent  to:  Minerals  Management  Service. 

Building  85,  Denver  Federal  Center,  P.O. 

Box  25165,  Mail  Stop  651.  Denver, 

Colorado  80225,  Attention:  Dennis  C, 

Whitcomb. 

FOR  further  information  contact: 

Dennis  Whitcomb,  Chief,  Rules  and 

Procedures  Branch,  telephone  (303)  231- 

3132,  (FTS)  326-3432, 

Dated:  June  26.  1987. 
William  D.  Bettenberg. 

D,  rector.  Minerals  Managoment  Service. 
|FR  Doc.  87-14910  Filed  6-30-87;  8:45  am] 

BILLING  cooe  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
v.ith  investigation  No.  332-245,  Foreign 
Protection  of  Intellectual  Property  Rights 
and  the  Effect  on  U.S.  Industry  and 
1  ra  le.  instituted  under  the  authority  of 
section  332  of  the  Tariff  Act  of  1930  (19 
use.  1332). 

Summary  of  Proposals:  (1)  Number  of 
forms  submitted:  One. 

(2)  Title  of  forms:  Questionnaire  For 
(Companies  That  Benefit  From 
Intellectual  Property  Protection. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Nonrecurring. 
(3)  Description  of  respondents:  Firms 

v\liich  have  operations  relying  more 
tl'rfn  a  nominal  degree  on  the  protection 
i;:iy  kind  of  intellectual  property, 
including  patents,  trademarks, 
copyrights,  mask  works,  trade  secrets, 
or  proprietary  technical  data. 

(ii)  Estimated  number  of  respondents; 
9'I0. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  36,000. 

(8)  Information  obtained  from  the 
firms  that  qualifies  as  confidential 
business  information  will  be  so  treated 


by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Mark  Estes  (tel.  no.  202-724-0977) 
or  Deborah  Ladomirak  (tel.  no.  202-523- 
0131).  Comments  about  the  proposal 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503,  Attention:  Francine  Picoult, 
Desk  Officer  for  U.S  International  Trade 
Commission.  Any  comments  should  be 
specific,  indicating  which  part  of  the 
questionnaire  or  study  plan  is 
objectionable,  describing  the  problem  in 
detail,  and  including  specific  suggested 
revisions  or  language  changes. 

Submission  of  Comments:  Comments 
should  be  submitted  to  OMB  within  two 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  If  you  are  unable 
to  submit  them  promptly  you  should 
advise  OMB  within  the  two  week  period 
of  your  intent  to  comment  on  the 
proposal.  Ms.  Picoulfs  telephone 
number  is  202-395-7340.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Py  order  of  the  Commission. 

Issued.  June  24.  1987. 
Kenneth  R.  Mason. 
St^cretary. 

[F"R  Doc.  87-14965  Fded  6-30-87:  845  am] 
BILLINQ  cooe  7020-03-M 


I  Investigation  No.  731-TA-371  (Final)) 

Fabric  and  Expanded  Neoprene 
Laminate  From  Taiwan;  Revised 
Schedule 

agency:  United  States  International 

Trade  Commission. 

action:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  June  22.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eruce  Cates  (202-523-0369),  Office  of 
Investigations.  U.S.  International  Trade 
Ct)mmission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
tiie  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by  calling 
t}ie  Office  of  Investigations"  remote 


bulletin  board  system  for  personal 
computers  at  202-523-0103.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-523-0161. 
SUPPLEMENTARY  INFORMATION:  Effective 
May  14, 1987,  the  Commission  instituted 
the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(52  FT^  22010,  June  10. 1987), 
Subsequently,  the  Department  of 
Commerce  extended  the  dale  for  its 
final  determination  in  the  investigation 
from  July  22,  1987.  to  September  28,  1987 
(52  FR  21339,  June  5,  1987).  The 
Commission,  therefore,  is  revising  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  September  29,  1987:  the 
prehearing  conference  will  be  held  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
September  30, 1987;  the  public  version  of 
the  prehearing  staff  report  will  be 
placed  on  the  public  record  on 
September  15. 1987;  the  deadline  for 
filing  prehearing  briefs  is  September  30. 
1987;  the  hearing  will  be  held  in  room 
331  of  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
October  6,  1987:  and  the  deadline  for 
filing  all  other  written  submissions, 
including  posthearir.g  br-.efs.  is  October 
13,  1987. 

For  further  information  concerning 
this  investigation  ree  the  Commissions 
notice  of  investigation  cited  above  and 
the  Commission's  rules  of  practice  and 
procedure,  part  207.  subparts  A  and  C 
(19  CFR  Part  207).  and  part  201,  subparts 
A  through  E  (19  CFR  part  201 ) 

Aulhoritj':  This  invcstigatmn  is  bpinp 
conducted  under  authority  of  the  Tariff  ,^ct  of 
1930,  title  VII,  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued-  June  25,  1987. 
Kenneth  R.  Mason, 
Secretary: 

[FR  Doc.  87-14967  Filed  6  30-67  8  45  amj 
BILLING  cooe  r02CM)2-« 


(Investigation  No.  731-TA-354  (Flnal)l 

Stainless  Steel  Pipes  and  Tubes  From 
Sweden;  Final  Antidumping 
Investigation  and  Scheduling  of 
Hearing 

agency:  United  States  International 
Trade  Commision. 


UM  I 
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ACTION:  Institution  of  a  final 
antidumpinji!  investi<?ation  and 
scheduling  of  a  hoaring  to  be  held  in 
connection  with  the  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
354  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673(d))  to 
deteimine  whether  an  industry  in  the 
United  Sta'es  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  matenally  retarded,  by 
reason  of  imports  from  Sweden  of 
stdinless  steel  pipes,  tubes,  hollow  bars, 
and  blanks  therefor,  all  the  foregoing  of 
circular  cnjss-section,  whether  welded 
or  seamless,  provided  for  in  items 
010.37,  610.51,  and  610.52  of  the  Tariff 
Schedules  of  the  United  Slates,  that 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTl-'V). 
Commerce  was  scheduled  to  make  its 
final  LT^'V  determination  on  or  before 
[uly  29.  1987;  however,  on  June  5,  1987, 
Commerce  decided,  upon  request  from 
the  foreign  producers,  to  postpone  its 
final  determinaiton  and  is  now 
scheduled  to  make  its  final 
determination  on  or  before  October  5, 
1967.  The  Commission  will  make  its 
final  injury  determination  by  November 
18,  1987  (see  sections  735(a)  and  735(b) 
of  the  act  (19  U.S.C.  1673(a)  and 
1673(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  pad  207). 
and  Part  201,  Subparts  A  through  E  (19 
CKR  part  201). 

EFFECTIVE  DATE:  June  22,  1987. 
FOR  FURTHER  INFORMATtOM  COHTACT: 
ludith  C.  Zeck  (202-523-0339).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436.  Heanng- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  temiinal  on  202-724- 
0002.  Persons  with  monility  iir.pj;r.ucr.ts 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contract  the  Office  of  the 
Secretary  at  202-523-0161. 
SUPPLEMENTARY  INFORMATION: 
Background. — This  investigation  is 
being  instituted  as  a  result  of  an  ' 

affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  stainless  steel  pipes  and 


tubes  from  Sweden  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  S  1873).  The  investigation 
was  requested  in  a  petition  filed  on 
October  20.  1986,  by  the  Specialty 
Tubing  Group.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
development  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  industries 
in  the  United  States  were  matenally 
injured  by  reason  of  imports  of  the 
subject  inerchandies  (51  FR  44538. 
December  10.  1986). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.111).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
dcti'rmire  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Srn'ice  //sr.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §i  201.16(c)  and 
207,3  of  the  rules  (19  CFR  5  §  201.16(c) 
and  207.3).  each  document  filed  by  a 
party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  rpport. — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  September  24.  1967,  pursuant 
to  §  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

tieanng. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
October  13. 1987.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington. 
DC.  Requests  to  appear  at  the  heanng 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
October  1. 1987.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 


bnefs  and  attend  a  perheanng 
conference  to  he  held  at  9;30  a.m.  on 
October  7  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  October  8.  1987. 
Testimony  at  the  pubhc  hearing  is 
governed  bv  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  materials  contained  in  prehearing 
briefs  and  to  informaton  not  available  at 
the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance'  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
heanng  (see  201.6(b)(2)  of  the 
Commission's  rules  (19  CF"R  201.6(b)(2))). 

Written  submissions.— AW  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
heaing  should  be  included  in  preheanng 
briefs  in  accordance  with  §  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CI-H 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  October 
20. 1987.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  October  20. 
1987. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CVR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  informaiton  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  tieing 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  titlp  VII  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207  20] 

By  order  of  the  Commission. 


Issued;  June  25.  1987.  ' 

Kennetli  R.  Masoo. 
Secrptary. 

|FR  Doc  87-14966  Filed  6-30-87;  8:45  am) 
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I  InvMttgattons  No.  751-TA-12  and  7S1-TA- 

131 

Bicyde  Tires  and  Tubes  From  Taiwan 
and  the  Republic  of  Korea 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  review 
investigations  concerning  the 
Commission's  determinations  in 
investigations  Nos.  731-TA-166  (F)  and 
AA1921-193.  Bicycle  Tires  and  Tubes 
from  Taiwan  and  the  Republic  of  Korea 
and  tentative  determinations  to 
recommend  revocation  of  the 
outstanding  antidumping  orders. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted 
investigations  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  to  review  its  determinations  in 
investigations  Nos.  731-TA166  (F)  and 
AA1921.193.  The  purpose  of  the 
investigations  is  to  determine  whether 
an  industry  in  the  United  States  would 
be  materially  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of  bicycle 
tires  and  tubes  from  Taiwan  and  the 
Republic  of  Korea  (Korea)  if  the 
antidumping  orders  regarding  such 
merchandise  were  to  be  modified  or 
revoked.  Bicycle  tires  and  tubes  are 
provided  for  in  items  771.48  and  772.57, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States. 

The  information  provided  to  date 
confirms  the  allegations  of  Taiwan  and 
Korean  petitioners  that  U.S.  production 
of  bicycle  tires  and  tubes  has  ceased. 
Further,  the  original  domestic  petitioner 
in  the  antidumping  investigations, 
Carlisle  Tire  &  Rubber  Co.,  has  stated  it 
has  no  objection  to  the  revocation  of  the 
antidumping  orders.  Therefore,  the 
Commission  notes  its  tentative 
determinations  that  an  industry  in  the 
United  States  would  not  be  materially 
injured  or  threatened  with  material 
injury,  and  that  the  estabUshment  of  an 
industry  in  the  United  States  would  not 
be  materially  retarded,  by  reason  of 
imports  of  bicycle  tires  and  tubes  from 
Taiwan  and  Korea  if  the  antidumping 
order  regarding  such  merchandise  were 
to  be  revoked.  The  Conunission  invites 
public  comment  on  its  intended 
determinations. 


For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  Part  207, 
Subparts  A  and  E  (19  CFR  Part  207).  and 
Part  201.  Subparts  A  through  E  (19  CFR 
Part  201)  of  the  Commission's  rules. 
EFFECTIVE  DATE:  July  1.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Leahy  (202-523-1376).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  4. 1979.  the  Commission 
published  in  the  Federal  Register  (44  FR 
20306)  its  determination  that  an  industry 
in  the  United  States  was  being  or  was 
likely  to  be  injured  by  reason  of  the 
importation  of  bicycle  tires  and  tubes 
from  Korea  which  the  Department  of 
Treasury  had  determined  were  being,  or 
were  likely  to  be  sold  at  less  than  fair 
value  (LTFV)  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  ieo{a)).  Accordingly,  on  April  13. 
1979.  a  dumping  finding  with  respect  to 
bicycle  tires  and  tubes  from  Korea  was 
published  in  the  Federal  Register  as 
Treasury  Decision  79-115  (44  FR  22051). 

On  May  31, 1984,  the  Commission 
published  in  the  Federal  Register  (49  FR 
22720)  its  determination  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  bicycle 
tires  and  tubes  from  Taiwan  which  the 
Department  of  Commerce  had 
determined  to  be  sold  or  likely  to  be 
sold  at  LTFV.  Accordingly,  the 
Department  of  Commerce  ordered  that 
dumping  duties  be  imposed  on  such 
imports  (49  FR  24157,  June  12. 1984). 

On  April  2, 1987,  the  Commission 
received  a  request,  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930,  to 
review  its  affirmative  determination  in 
investigation  No.  731-TA-166,  Bicycle 
Tires  and  Tubes  from  Taiwan.  This 
request  was  filed  by  counsel  on  behalf 
of  the  Taiwan  producers  of  bicycle  tires 
and  tubes.  On  April  2a  1987.  the 
Commission  received  a  second  request, 
pursuant  to  section  751(b)  of  the  Act,  to 
review  its  affirmative  determination  in 
investigation  No.  AA1921-193,  Bicycle 
Tires  and  Tubes  from  the  Republic  of 
Korea  (Korea).  This  request  was  filed  by 
counsel  on  behalf  of  Korea  Inoue  Kasai 
Co..  Ltd.  (KIK),  a  Korean  manufacturer 
and  exporter  of  bicycle  tires  and  tubes. 

Counsel  for  the  Taiwan  producer 
provided  the  following  alleged  changed 


circumstances:  Carlisle  Tire  &  Rubber 
Co..  the  sole  U.S.  producer  of  bicycle 
tires  and  tubes  at  the  time  of  the 
antidumping  investigation,  has 
terminated  its  production  of  such 
merchandise  effective  February  27.  iy87; 
has  informed  Taiwan  producers  that  it 
does  not  plan  to  resume  production  in 
the  United  States;  and  is  presently 
importing  bicycle  tires  and  tubes  from 
Taiwan.  Consequently,  no  U.S.  industry 
remains  to  be  materially  injured  by 
imports  of  the  subject  merchandise. 
Counsel  for  the  Korean  firm  KIK 
provided  similar  changed  circumstances 
as  follows:  Carlisle  Tire  &  Rubber  Co., 
the  sole  U.S.  producer  of  bicycle  tires 
and  tubes  at  the  time  of  the  antidumping 
investigation,  has  terminated  its 
production  of  such  merchandise 
effective  February  27, 1987.  KIK  is  not 
aware  of  any  other  domestic  producer  of 
these  products.  Consequently,  no  U.S. 
industry  remains  to  be  materially 
injured  or  threatened  with  injury  by 
reason  of  imports  of  the  subject 
merchandise. 

On  April  23, 1987.  the  Commission 
published  a  request  lor  comments 
concerning  the  institution  of  a  section 
751(b)  review  investigation  on  bicycle 
tires  and  tubes  from  Taiwan  (52  FR 
13532).  On  May  6. 1987,  a  similar  request 
concerning  bicycle  tires  and  tubes  from 
Korea  was  published  (52  FR  16923).  The 
30-day  comment  period  for  the  Taiwan 
case  closed  on  May  28, 1987.  while  the 
comment  period  for  the  Korea  case 
closed  June  8. 1987.  In  response  to  the 
Commission's  request  for  comments, 
statements  were  filed  by  four  parties: 

(1)  Counsel  for  petitioners  in  the 
Taiwan  case  restated  their  contention 
that  there  is  no  longer  any  production  of 
bicycle  tires  and  tubes  in  the  United 
States  and  that  the  Commission  should 
expedite  its  investigation  and 
determination.  Counsel  also  stated  that 
the  revocation  of  the  order  should  be 
retroactive  to  the  last  date  of  U.S. 
production,  or  March  1, 1987. 

(2)  Counsel  for  the  Bicycle 
Manufacturers  Assocation  of  America, 
Inc.  (BMA)  lamented  the  demise  of  the 
U.S.  bicycle  tire  and  tube  industry. 
However.  BMA  stated  that  there  are 
clearly  changed  circumstances  sufficient 
to  warrant  institution  of  a  review 
investigation.  BMA  urged  the  prompt 
revocation  of  the  antidumping  order 
against  bicycle  tires  and  tubes  from  both 
Taiwan  and  Korea. 

(3)  Midway  Sales,  Inc.,  an  importer  of 
bicycle  tires  and  tubes  from  Taiwan, 
supported  the  removal  of  the 
antidumping  order. 

(4)  Hedstrom  Corporation,  a 
manufacturer  of  children's  bicycles. 


UM  I 
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submitted  a  letter  on  June  3. 1987. 
opposing  the  revocation  of  the 
antidumping  duties  on  bicycle  tires  and 
tubes  from  Korea.  The  firm  indicated 
that  it  had  the  resources  and  the 
technology  to  be  a  bicycle  tire  producer. 
On  June  18. 1987,  Hedstrom  submitted  a 
letter  withdrawing  its  objection  to  the 
possible  elimination  of  antidumping 
duties  for  bicycle  tires  from  Korea.  The 
firm  also  stated  thai  it  had  decided  not 
to  pursue  the  manufacture  of  bicycle 
tires  in  the  United  States. 

In  addition  to  these  comments,  staff 
counsel  for  Carlisle  Corporation 
submitted  a  letter  on  April  27, 1987. 
advising  the  Commission  that  Carlisle 
Tire  &  Rubber  Co..  the  original  petitioner 
in  both  the  Taiwan  and  Korean  case, 
would  interpose  no  objection  to  the 
revocation  of  the  injury  determination 
and  dumping  finding  with  respect  to 
bicycle  tires  and  tubes  from  Korea.  In  a 
subsequent  telephone  conversation  with 
Commission  staff,  counsel  extended  his 
comments  to  include  bicycle  tires  and 
tubes  from  Taiwan. 

Public  Hearing 

Any  person  with  an  interest  in  these 
investigations  may  request  in  writing 
that  the  Commission  hold  a  public 
hearing  in  connection  with  these 
investigations.  Any  such  request  must 
be  received  by  the  Commission  within 
14  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Written  Submissions 

All  comments  must  be  filed  no  later 
than  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Commission  will  consider 
all  comments  received  during  this  period 
before  issuing  its  final  determinations.  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.8). 

Authority:  These  investigation*  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 


pursuant  to  5  207.45  of  the  Commission's 
rules  (19  CFR  207.45). 

Issued:  lune  26,  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-14969  Filed  6-30-87;  8:45  am) 

BILUMO  COOC  7020-M-M 


(Investtflatlon  No.  337-TA-2601 

Certain  Feathered  Fur  Coats  and  Pelts, 
and  Process  for  the  Manufacture 
Thereof;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Papadopoulis  Kevrekidis 
(Papadopoulis). 


confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  June  26.  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[ra  Doc.  87-14912  Filed  &-30-87;  8:45  am] 

BILUNO  COOC  71>20-03-M 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officers's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  26, 1987. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW.,  Washington,  DC  20438,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 


(Report  to  ttte  President  Investigation  No. 
TA-203-171 

Heavyweight  Motorcycles 

June  19.  1987. 

To  the  President: 

In  accordance  with  section  203{i)i2)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2253(i) 
(2)),  the  United  Stales  International 
Trade  Commission  herein  reports  the 
results  of  an  investigation  concerning 
heavyweight  motorcycles. 

Summary  of  Advice  of  the  Commission 

Chairman  Liebeler.  Vice  Chairman 
Brunsdale,  and  Commissioners  Eckes, 
Lodwick.  and  Rohr  advise,  on  the  basis 
of  information  obtained  in  the 
investigation,  that  termination  of  the 
import  relief  program  provided  for  in 
Presidential  Proclamation  5050  would 
have  no  significant  economic  effect  on 
the  domestic  industry  producing 
heavyweight  motorcycles. 

Background 

The  Commission  instituted  this 
investigation  on  April  15, 1987,  following 
receipt  of  a  letter  from  the  United  States 
Trade  Representative,  requesting  that 
the  Commission  institute  an 
investigation  in  order  that  it  might 
advise  the  President  of  its  judgment  as 
to  the  probable  economic  effect  on  the 
domestic  heavyweight  motorcycle 
industry  of  the  termination  of  the  import 
relief  provided  *'^  the  heavyweight 
motorcycle  industry  by  Presidential 
Proclamation  5050.  Public  notice  of  the 
investigation  and  hearing  was  given  by 
posting  copies  of  the  notice  at  the  office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  22, 1987  (52  FR 
13325).  A  public  hearing  was  held  in 


connection  with  this  investigation  on 
May  21, 1987,  in  Washington,  DC.  All 
interested  person  were  afforded  an 
opportunity  to  be  present,  to  present 
evidence,  and  to  be  heard. 

The  information  in  this  report  was 
obtained  from  field  woric,  questionnaires 
sent  to  domestic  producers  and 
importers,  the  Commission's  files,  other 
government  agencies,  briefs  filed  by 
interested  parties,  and  other  sources. 

The  Commission  transmitted  its 
advice  in  this  investigation  to  the 
President  on  June  19, 1987.  The  views  of 
the  Commission  are  contained  in  USITC 
Publication  1988  (June  1987),  entitled 
"Heavyweight  Motorcycles:  Report  to 
the  President  on  Investigation  No.  TA- 
203-17,  Under  Section  203  of  the  Trade 
Act  of  1974." 

Issued:  )une  19. 1987. 

By  Order  of  the  Commission: 
Kenneth  R.  Mason, 
Secretary. 
[VB.  Doc.  87-14964  Filed  6-30-67;  8:45  am] 

BILUMO  COOC  7e30-03-« 

stainless  Steel  Plate  From  Sweden 

agency:  International  Trade 
Commission. 

ACTION:  Dismissal  of  a  request  to 
institute  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  AA1921-114, 
stainless  steel  plate  from  Sweden. 

SUMMARY:  The  Commission  determines, 
pursuant  to  section  751(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(b))  and  rule 
207.45  of  the  Commission's  rules  (19  CFR 
207.45).  that  the  petition  does  not  show 
changed  circumstances  sufficient  to 
warrant  institution  of  an  investigation  to 
review  the  Commission's  affirmative 
determination  in  investigation  No. 
AA1921-114  regarding  stainless  steel 
plate  from  Sweden  provided  for  in  items 
607.76  and  607.90  of  the  Tariff  Schedules 
of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrerice  Rausch  (202-523-0300),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPI^MENTARY  INFORMATION: 

Bacl<ground 

On  May  1,  1973,  the  Commission 


determined  that  an  industry  in  the 
United  States  was  injured  within  the 
meaning  of  the  Antidumping  Act  of  1921 
by  reason  of  imports  of  stainless  steel 
plate  from  Sweden  which  the  Secretary 
of  Treasury  had  determined  to  be  sold 
or  likely  to  be  sold  at  less  than  fair 
value  (LTFV).  On  June  5, 1973,  the 
Department  of  Treasury  issued  a  finding 
of  dumping  (T.D.  73-157)  and  published 
a  notice  of  such  a  finding  in  the  Federal 
Register  (38  FTi  15079). 

On  July  8, 1985.  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-114.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by 
counsel  on  behalf  of  Avesta  AB,  the  sole 
Swedish  producer  and  exporter  of 
stainless  steel  plate,  and  its  affiUated 
company,  Avesta  Stainless  Inc.,  a  U.S. 
producer  of  stainless  steel  plate.  The 
Commission  published  a  notice  in  the 
Federal  Register  requesting  comments 
as  to  whether  the  alleged  changed 
circumstances  were  sufficient  to 
warrant  instituion  of  a  review 
investigation.  Comments  were  supplied 
by  counsel  on  behalf  of  Allegheny 
Ludlum  Steel  Corp.,  Armco  Inc,  LTV 
Steel  Co.,  Washington  Steel  Corp.,  and 
the  United  Steelworkers  of  America 
opposing  the  institubon  of  a  review 
investigation.  After  review  of  the 
petition  and  the  responses  to  the  notice 
inviting  comments,  the  Commission 
determined  that  the  petition  did  not 
show  changed  circumstances  sufficient 
to  warrant  institution  of  a  review 
invesHgation  (50  FR  43613). 

On  February  25, 1987.  the  Commisson 
received  a  second  request,  pursuant  to 
section  751(b)  of  the  Act.  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-114.  This 
request  was  again  filed  by  counsel  on 
behalf  of  Avesta  AB.  the  sole  Swedish 
producer  the  exporter  of  stainless  steel 
plate,  and  its  affiliated  company.  Avesta 
Stainless  Inc..  a  U.S.  producer  of 
stainless  steel  plate.  On  March  25. 1987, 
the  Commission  requested  written 
comments  in  the  Federal  Register  (52  FR 
9551)  as  to  whether  the  changed 
circumstances  alleged  by  the  petitioner 
were  sufficient  to  warrant  a  review 
Investigation.  Comments  were  supplied 
by  counsel  on  behalf  of  Allegheny 
Ludlum  Steel  Corp..  Armco  Inc..  LTV 
Steel  Co.,  Washington  Steel  Corp.,  and 
the  United  Steelworkers  of  America 
opposing  the  institution  of  a  review 
investigation  and  by  counsel  on  behalf 
of  the  petitioner  supporting  the 
institution  of  a  review  investigation. 


After  review  of  the  petition  for  review 
and  the  responses  to  the  notice  inviting 
comments,  the  Commission  has 
determined  (Chairman  Liebler  and  Vice 
Chairman  Brunsdale  dissenting), 
pursuant  to  19  U.S.C.  1675(b)  and  rule  19 
CFR  207.45.  that  the  petition  does  not 
show  changed  circumstances  sufficient 
to  warrant  instituion  of  a  review 
investigation  regarding  stainless  steel 
plate  from  Seden.  A  Memorandum 
Opinion,  setting  forth  the  reasons  for 
dismissing  this  request,  will  be  made 
available  in  the  Secretary's  office. 

Issued:  ]une  26.  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  87-14970  Filed  6-30-87;  8:45  am] 

BIUJNG  COOC  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Firwnce  Docket  No.  31054] 

The  Kansas  City  Southern  RaHway 
Co.— Operation  Exemption — 
Burlington  Northern  Railroad  Co. 

The  Kansas  City  Southern  Railway 
Company  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
Burlington  Northern  Railroad 
Company's  line  between  milepost  453,14 
at  Wister,  Le  Flore  County,  OK,  and 
milepost  422.50  near  Fort  Smith, 
Sebastian  County,  AR,  a  distance  of 
30.64  miles.  Any  comments  must  be  filed 
with  the  Commission  and  served  on  W. 
].  Wochner,  301  West  11th  Street. 
Kansas  City,  MO  64105,  (816)  556-0324. > 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  105G5(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 


'  The  Railway  Labor  Executives'  Associdlion 
(RLEAI  filed  an  unBupporled  request  for  labor 
protection,  daiming  that  this  transaction  is  subiect 
to  the  mandatory  labor  protection  provisions  of  48 
use.  11347,  The  I'nited  Transportation  Un.on  (Oins 
in  RLEA  8  request  Since  this  transaction  involves 
an  exemption  from  49  L'.S.C.  10901.  only  a  showing 
of  exceptional  circumstances  will  justify  the 
imposilion  of  labor  protective  conditions.  RLEA  s 
request  is  denied,  because  the  requisite  showing  has 
not  been  made  See  CJass  Enemptjon — Act)  f^  Oper 
of  R  Lines  under  49  l.'.S  C  IMCl.  1  I  C  C.2d  610 
(1985) 
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Decided:  June  19.  1987. 

By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

(FR  Doc.  87-14757  Filed  6-30-87;  8:45  am) 
BILUNQ  COOC  703^-01-11 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Pacific  Bell  and  Integrated  Network 
Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  98-482  (the  "Act"),  Pacific  Bell  and 
Integrated  Network  Corporation  have 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  two  companies  that 
have  entered  into  a  venture  and  (2)  the 
nature  and  objectives  of  that  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  single  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  act,  the  identities  of 
the  parties  to  the  venture  and  its  general 
areas  of  planned  activities  are  given 
below. 

The  parties  to  this  venture  are: 
Pacific  Bell.  140  New  Montgomery 
Street.  San  Francisco.  CA  94104. 
Integrated  Network  Corporation.  755 
Route  202/206.  Bridgewater,  Nj  08807. 
The  purpose  of  the  venture  is  to 
conduct  research  and  development 
activities  directed  toward  Pacific  Bell's 
provision  of  exchange,  exchange  access, 
and  data  telecommunications  services. 
The  venture  will  conduct  research  and 
development  activities  directed  to 
telecommunications  technology, 
including  transmission  facilities  and 
processes  used  by  Pacific  Bell  in 
providing  exchange,  exchange  access, 
and  data  telecommunications  services. 
This  work  will  be  accomplished  through 
analytical  studies,  laboratory  testing 
and  field  experimentation,  with 
appropriate  consideration  given  at  each 
stage  to  determine  the  technical  and 
economic  feasibility  of  going  forward 
with  the  venture. 
|udy  WhaUey, 

Deputy  Director  of  Operations  Antitrust 
Division. 
(FR  Doc.  87-14975  Filed  6-30-87;  8:45  am] 

MLUNQ  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the 
Humanities 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AQENCV:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  31. 1987. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506 
(202)  786-0233  and  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  726  Jackson 
Place.  NW..  Room  3208,  Washington,  DC 
20503  (202)  395-7316. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office.  Room 
202. 1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for;  (6)  an  estimate  of  the  number 
of  response's.  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category  Extension 

Tltlf:  Process  of  Application. 
Evaluation.  Award,  and  Report  for  NEH 
Faculty  Graduate  Study  Program  for 
Historically  Black  Colleges  and 
Universities. 

Form  Number:  3136-0108. 

Frequency  of  collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  application  deadline. 


Respondents:  College  and  university 
faculty. 

Use:  Application,  evaluation,  and 
award  process  for  participants  in  the 
Faculty  Graduate  Study  program. 

Estimated  number  of  respondents: 
280. 

Estimated  hours  for  respondents  to 
provide  information:  392. 
Susan  Metts, 

Assistant  Chairman  for  Administration 
[FR  Doc  87-14911  Filed  6-30-87;  8:45  am) 
BILLING  coot  7S3»-0t-ll 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-weekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  8, 1987 
through  June  19,  1987.  The  last  bi-weekly 
notice  was  published  on  June  17,  1987 
(52  FR  23092). 

NOTICE  OF  CONSIDERA-nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACIUTY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
v\ithin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Lranch,  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda.  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
i\iblic  Document  Room.  1717  H  Street. 
NW.  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  31, 1987,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
sabject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 


pptitionrr's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifieen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted'to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  nofice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 


to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-dH\  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportuniiy  for  a  hearing  aficr 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
fir  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington.  DC,  and  at  the  local  public 
docum.ent  room  for  the  particular  facility 
involved. 
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Arkansas  Power  &  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  1,  Pope  County,  Arkansas 

Date  of  amendment  request: 
December  12,  1986 

Description  of  amendment  request: 
The  proposed  amendment  would;  (1) 
change  the  maximum  core  enrichment 
specification  m  Technical  Specification 
(TS)  Section  5.3.1.6  from  "...shall  not 
exceed  an  enrichment  of  3.5  percent  of 
235,."  to  "...shall  be  of  low  enrichment,'; 
and  (2)  change  the  active  height  value  of 
the  core  in  TS  5.3.1.2  from  "...144  inches  ' 
to  "...approximately  142  inches." 

Basis  for  proposed  no  significant 
hazards  consideration  dvternunalion: 
The  inclusion  of  the  maximum 
enrichment  of  the  fuel  is  not  a  direct 
input  to  the  reactor  safety  analysis.  The 
fuel  enrichment  is  used  in  an  indirect 
manner  in  conjunction  with  a  number  of 
other  parameters  in  performing  the 
nuclear  design  of  the  reactor  fuel  cycle. 
The  nuclear  design  is  used  in  turn  to 
derive  measurable  core  parameters 
important  to  safe  operation  which  are 
included  in  the  TS  as  I^imiting 
Conditions  for  Operation.  In  addition, 
the  reload  fuel  enrichment  is  included  m 
the  fuel  storage  TS  and  gives  the 
maximum  enrichment  of  new  fuel  which 
can  be  stored  in  the  spent  fuel  pool. 

The  active  height  of  the  core  varies 
slightly  from  reload  to  reload.  Core 
heights  are  identified  and  evaluated  as 
part  of  the  safety  analysis  for  each  core. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  Cf-'R  50.92.  A  proposid 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  h.izards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significiint  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  the  proposed  change 
follows: 

(1)  Consideration  of  Probability  and 
Consequrnci'S  of  Accident:  The  fuel 
enrichment  is  included  along  with  other 
factors  in  performing  the  nuclear  design 
of  fuel  which  in  turn  is  subjected  to  a 
safety  analysis  prior  to  reload  in 
accordance  with  NRC  methodology  The 
specification  of  fuel  enrichment  in  the 
core  design  section  above  does  not 
uniquely  determine  the  values  of  the 
reactor  core  parameters  which  are 
important  to  safety.  Small  changes  in 


core  height  (2  to  3  inches  out  of  142 
inches)  are  identified  and  evaluated  as 
part  of  the  core  reload  report.  Because 
changes  in  the  core  are  already  included 
in  a  safety  analysis  and  must  be  in 
accordance  with  specific  criteria,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  Probability  of  a  New  or 
Different  Accident:  As  noted  earlier,  the 
enrichment  and  core  height  are  factors 
which  are  already  included  in  the 
derivation  of  core  parameters  which  are 
included  in  the  Technical  Specifications. 
Therefore  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Involve  a  Significant  Reduction  in 
a  Margin  of  Safety:  Fuel  enrichment  and 
core  height  are  considered  during  the 
core  reload  calculiftipps  and  in  the 
derivation  of  measurable  core 
parameters  important  to  safe  operation. 
The  core  parameters  in>portant  to  safety 
must  be  within  specified  limits  as  stated 
in  the  Technical  Specifications.  Then, 
the  proposed  changes  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Based  on  the  above  considerations, 
tlie  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
locatjon:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72aoi 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman.  Cook. 
Purcell  and  Reynolds,  121X3  Seventeenth 
Street.  NW.  Washington,  DC  20036 

NRC  Project  Director  Jose  A.  Calvo 

Commonwealth  Edison  Company, 
Docket  No«.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois;  and  Docket  No. 
STN  50-456  Braidwood  Station,  Unit  No. 
1  Will  County,  Illinois 

Dale  of  application  for  amendments: 
May  20,  WA? 

Description  of  amendments  request: 
The  amendment  would  revise  Technical 
Specification  Tables  4.3-1  and  4  3-2  to 
eliminate  setpoint  verification  when 
perfiirming  the  monthly  and  quarterly 
Trip  Activating  Device  Operational  Test 
for  the  undervoltage  and 
underfrequency  relays.  The  currtmt 
Technical  Specifications  contain  a  note 
(Note  3  in  Table  4.3-2)  that  indicates  that 
setpoint  verification  is  not  required 
during  the  Monthly  Trip  Actuating 
Device  Operational  Test  for  the  Grid 
Degraded  Voltage.  The  intent  of  this 
note  was  that  setpoint  verification  was 


not  required  for  any  of  the  undervoltage 
and  underfrequency  relays  more  often 
than  every  eighteen  months  (during  an 
outage).  It  is  the  stafTs  intention  to 
apply  this  amendment,  if  it  is  found 
acceptable,  to  Braidwood  Station  Unit  2, 
when  it  receives  its  operating  license. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  has  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  adds  notes 
to  Tables  4.3-1  and  4.3-2,  to  clarify  the 
requirements  of  the  Trip  Actuating 
Device  Operational  Test  as  it  pertains  to 
undervoltage  and  underfrequency 
relays.  The  proposed  amendment  more 
explicitly  defines  the  requirements  of 
the  Trip  Actuating  Device  Operational 
Test  as  it  pertains  to  undervoltage  and 
underfrequency  relays.  The  relay 
operability  verification  remains 
unaffected.  The  amount  of  time  that  the 
plant  is  in  a  degraded  condition  would 
be  increased  if  setpoint  verification  was 
done  monthly.  Therefore,  this  docs  not 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  ncjt 
involve  any  hardware  changes.  The  type 
and  frequency  of  the  surveillance 
remains  unchanged.  FSAR  analyses  and 
system  design  envelope  the  loss  of 
Engineered  Safety  Feature  or  Reactor 
l>rotection  System  Functions.  Therefore, 
this  does  not  create  the  possilnlity  of  a 
new  or  different  kind  of  accic'rni  from 
any  accident  previously  eviilu.itrd. 

the  intent  of  the  requirement  does  net 
encompass  setpoint  verification  at  a 
frequency  greater  than  eishteen  (18) 
months  The  proposed  amendmi^nt 
serves  to  clarify  the  understanding  of 
the  surveillance  frequency.  Therefore, 
this  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Therefore,  based  on  the  above 
considerations,  the  staff  has  determined 
that  these  changes  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  For  Byron  Station  the  Rockford 


Public  Librar}'.  215  N.  Wyman  Street. 
Rockford,  Illinois  61103;  for  Braidwood 
Station  the  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street, 
Wilmington.  Illinois  60481. 

Attorney  for  licensee:  Michael  Miller. 
!■  ham.  Lincoln  &  Beal,  One  First 
N.itional  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 

Connecticut  Yankee  Aloniic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  June  1, 
1987 

Description  of  amendment  request: 
During  the  1987  outage,  modifications, 
including  the  installation  of  new  motor- 
operated  valves,  will  be  made  to  the 
existing  emergency  core  cooling  systems 
(r.CCS)  to  assure  the  capability  of 
adequate  core  cooling  over  the  entire 
range  of  pipe  breaks.  The  proposed 
li.;ense  amendment  will  require  (1)  new 
periodic  surveillance  requirements  to 
ensure  correct  valve  position,  (2)  post- 
maintenance  surveillance  requirements 
for  the  new  throttle  valves,  and  (3)  new 
valve  and  ECCS  system  retest 
requirements  following  modifications  to 
a;iy  ECCS  subsystem  that  would  alter 
ECCS  flow  characteristics. 

Basis  for  proposed  no  significant 
h.izards  consideration  determination:  In 
accordance  with  10  CFR  50.92,  the 
lii.ensee  has  reviewed  the  proposed 
changes  and  has  concluded  that  it  does 
not  involve  a  significant  hazards 
consideration.  The  basis  for  this 
conclusion  is  that  the  three  criteria  of  10 
CFR  50.92(c)  are  not  compromised;  a 
C(inclusion  which  is  supported  by  the 
licensee's  determinations  made 
pursuant  to  10  CFR  50.59.  The  proposed 
(  hange  does  not  involve  a  significant 
hazards  consideration  because  the 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  As  stated 
aSove,  these  changes  ensure  that  the 
present  system  configuration  is 
maintained,  therefore,  the  probability  of 
occurrence  of  the  design  basis  accidents 
is  unchanged.  Since  adequate  LOCA 
H'.itigation  is  maintained,  the 

(:■  insequences  of  the  design  basis 
a(  cidents  are  not  impacted. 

2.  Create  the  possib:lity  of  a  new  or 
d  ffcrent  kind  of  accident  from  any 
previously  evaluattid.  There  are  no  new 
failure  modes  associated  with  this 
proposed  change.  No  new  systems  or 
dr'signs  are  introduced  by  these 
proposed  changes;  therefore,  no  new 
failure  modes  are  created.  In  addition, 


operating  characteristics  are  unchanged. 
Thus,  no  new  accident  possibilities  are 
created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  stated  above,  the 
proposed  changes  do  not  di.Tjinish  ECCS 
LOCA  mitigation  capability  and  thereby 
do  not  impact  the  consequences  to  the 
protective  boundaries.  Thus,  these 
changes  will  not  reduce  the  margin  of 
safety  as  defined  as  in  any  Technical 
Specifications. 

Moreover,  the  Commission  has 
provided  guidance  concerning  the 
application  of  standards  set  forth  in  10 
CFR  50.92  by  providing  certain  examples 
(March  6, 1986,  51  FR  7751)  of 
amendments  that  are  considered  not 
'ikely  to  involve  significant  hazards 
consideration.  The  proposed  license 
amendment  is  most  closely  enveloped 
by  example  (ii),  a  change  that 
constitutes  an  additional  control  not 
presently  included  in  the  Technical 
Specifications.  The  proposed 
amendment  would  require  new  periodic 
surveillance  requirements  to  ensure 
valves  are  in  the  correct  position,  new 
post-maintenance  surveillance 
requirements  for  the  throttle  valves,  and 
new  system  retest  requirements 
following  significant  modifications  to 
any  ECCS  subsystem. 

Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  license 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  and  Howard, 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  Cecil  O. 
Thomas 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  June  1. 
1987 

Description  of  amendment  request: 
The  proposed  license  amendment  will 
revise  the  heat-up  curve  (Figure  3.4-8)  to 
provide  a  larger  interval  over  which  the 
low-temperature  pressurization 
protCLtion  system  (LTOPS)  must  be 
placed  into  operation.  More  specifically. 
the  proposed  heat-up  rate  change  re-^jults 
in  a  pressure/temperature  limit  curve 
shift.  This  shift  increases  the 
temperature  range  over  which  the 
LTOPS  can  effectively  be  placed  into 
operation  and  decreases  the  probability 
of  operator  error  during  plant  heat-up 
and  cooldown  operations. 


Basis  for  proposed  no  significant 
hazards  considerat'on  determination:  In 
accordance  with  10  CFR  50.92.  the 
licensee  has  reviewed  the  proposed 
license  amendment  and  has  concluded 
that  if  does  not  involve  a  significant 
hazards  consideration.  The  basis  for  this 
conclusion  is  that  the  three  criteria  of  10 
CFR  50.92(c)  are  not  compromised;  a 
conclusion  which  is  supported  by  the 
licensee's  determinations  m.ade 
pursuant  to  10  CFR  50.59.  The  proposed 
change  does  not  involve  a  significant 
hazards  consideration  because  the 
change  would  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
probability  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  Important  to 
safety  previously  evaluated  in  the 
S.ifety  Analysis  Report  is  not  increased 
since  the  proposed  change  results  in 
rr.ore  restrictive  heat-up  limitations  than 
presently  required  while  reducing  the 
probability  of  operator  error  during 
LTOPS  actuation. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  possibility  for 
an  accident  or  malfunction  of  a  different 
type  than  any  evaluated  previously  in 
the  Safety  Analysis  Report  is  not 
created  since  the  failure  to  satisfy  the 
requirements  of  the  pressure 
temperature  limitations  is  similar  to  a 
pressurized  thermal  shock  event  which 
has  been  thoroughly  evdlualed  and 
documented. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  margin  of  safety. 
as  defined  in  the  basis  for  any  Technical 
Specifications  is  not  reduced  since  the 
margin  of  safety  for  the  present  and  the 
new  proposed  temperature  limit  curves 
are  identical. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  considerations  and  agrees  with 
the  licensee's  analyses.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  license  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Docur:wnt  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard. 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  Cecil  O. 
Thomas 
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Connecticut  Yankee  Atomic  Power 
Company.  Docl.et  No.  50-213,  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  June  1, 
1987 

D(  scnption  of  amendment  request: 
Tht;  proposed  license  amendment  will 
revise  Techniciil  Specification  Section 
4.U).U.1  to  provide  a  long-term 
acceptance  criteria  for  the  steam 
generator  tubes  with  defects  in  the 
rolled  region  (hottom  four  inches  of  the 
tube)  and  update  the  bases  for  this 
criteria.  This  proposed  change  will  not 
affect  repair  criteria  for  flaw  indications 
located  outside  of  the  roll  expansion 
region.  The  proposed  license 
amendment  will  also  modify  the  current 
recjuirement  that  "The  plugging  limit  for 
sleeves  will  be  detijrmined  prior  to  the 
vm?  refueling  outage  for  Cycle  15,"  to. 
"The  plugging  limit  for  sleeves  will  be 
determined  prior  to  the  first  refueling 
outage  following  sleeve  installation," 
since,  to  date,  no  sleeves  have  been 
installed  at  the  Haddam  Neck  Plant.  The 
proposed  license  amendment  will  also 
revise  Technical  Specification  Section 
4.10.D.2  to  delete  the  exclusion  of  tube 
row  37.  column  73  in  Steam  Cienerator  2 
from  plugging,  since  this  tube  has 
subsequently  been  pluggc-d  during  a 
mid-cycle  shutdown  in  |uly.  lyW). 

Basis  far  pntpased  no  sii^nificant 
hazards  consideration  determination:  In 
accordance  with  10  CP'R  50.92.  the 
licensee  has  reviewed  the  attached 
proposed  changes  and  has  concluded 
that  they  do  not  involve  a  significant 
hazards  consideration.  The  basis  for  this 
conclusion  is  that  the  three  criteria  of  10 
CF'R  50.92(c)  are  not  compromised;  a 
conclusion  which  is  supported  by  the 
licensee's  determinations  made 
pursuant  to  10  CFK  50.59.  The  proposed 
chang"s  do  not  involve  a  significant 
hazards  consideration  because  these 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  As  stated 
above,  since  these  changes  meet  the 
safety  margins  of  Regulatory  Guide 
1.121,  the  probability  of  the  design  basis 
accidents  remains  unchanged.  Since  the 
leakage  is  less  than  allowed  by  the 
existing  technical  specification,  the 
consequences  of  the  design  basis 
accidents  are  not  impacted. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  No  new  systems 
or  designs  are  introduced  by  these 
proposed  changes:  therefore,  no  new 
failure  modes  are  created.  In  addition, 
the  plant  operating  characteristics 


remain  uncharged.  Thus,  no  new 
accidents  are  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  stated  above,  the 
proposed  changes  would  maintain 
existing  structural  margins  and  the  total 
l(;akage  (primary  to  secondai^j  would 
remain  within  the  acceptable  limits  of 
the  existing  technical  specification. 
Thus,  these  changes  will  not  reduce  the 
margin  of  safety  as  defined  in  any  plant 
technical  specification. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  considerations  and  agrees  with 
the  licen.see's  analyses.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  licen.se  amendment  does  not 
involve  significant  hazards 
considerations. 

Local  Ihjhhc  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middlelown.  Connecticut  06457. 

Attornry  for  licensee:  Gerald  Garfield, 
Ksquire,  Day,  Berr>'  and  Howard. 
Counselors  at  I-aw.  City  I'lac(!.  Hartford. 
Connecticut  Wil 0.1  .349'?. 

MiC  Project  Director:  Cecil  O. 
Thomas 

Consumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant,  Van  Burpn 
County,  Michigan 

Date  of  amendment  request:  June  5. 
1987 

Description  of  amendment  request: 
This  request  modifies  a  previous  request 
for  a  change  in  the  augmented  in-service 
inspection  requirements  for  the  steam 
generators  dated  September  28.  19H4  (50 
FR  20975).  This  request  would  maintain 
the  interval  for  such  inspections  at  each 
refueling  but  not  to  exceed  24  months 
except  that  the  interval  could  be 
extended  to  30  months  provided  the 
mean  degradation  increase  during  the 
previous  inspection  interval  was  less 
than  1  percent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Inspection  results,  that  show  for  the 
previous  operating  interval  that  there 
was  essentially  no  degradation  of  steam 
generator  tubes,  would  ensure  that  the 
probability  and  consequences  of  the 
accident  previously  evaluated  in  the 
FSAR.  i.e..  steam  generator  tube  rupture, 
are  unchanged.  The  possibility  of  an 
accident  not  previously  analyzed  is  not 
created  because  this  change  only  affects 
steam  generator  tube  integnty.  and  the 
rupture  of  these  tubes  has  been 
previously  analyzed.  Since  the 
inspection  results  showed  no  significant 
degradation  in  the  previous  interval,  no 
significant  reduction  in  the  margin  of 
safety  is  caused  by  this  extension. 
Based  on  the  foregoing,  the  staff 


proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland.  Michigan  49423. 

Attorney  for  licensee:  Judd  L.  Bacon. 
F.squire.  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

A7?C  Project  Director:  Martin  |. 
Virgilio,  Acting. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409,  LaCrosse  Boiling  Water 
Reactor,  LaCrosse,  Wisconsin 

Date  of  amendment  request:  May  22, 
1987 

Description  of  amendment  request: 
The  licensee  proposes  that  License  No. 
DPR^5  for  the  LaCrosse  Boiling  Water 
Reactor  (LACBWR)  be  amended  to 
possess-bul-not-operate  status.  The 
licensee  stated  lo^  letter  dated  April  29, 
1907  that  LACB|^  would  be 
permanently  shut  down  and  a 
decommissioning  plan  submitted  to  the 
NRC.  LACBWR  was  permanently  shut 
down  on  April  30,  1987. 

Basis  for  proposed  no  sifinificasit 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  Part  50.92  by  providing  certain 
examples  (51  VK  7751).  One  of  the 
examples  (li)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
license. 

The  proposed  action  to  amend  License 
No.  DPR-45  to  possess-but-not-opcrate 
status  IS  more  restrictive  than  the 
present  license  because  the  present 
license  would  permit  operation  of  the 
facility.  Therefore,  since  the  proposed 
amendment  is  encompassed  by  example 
(ii)  of  actions  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration,  the  Commission  has 
made  a  proposed  determination  that  the 
proposed  action  does  not  involve  a 
significant  hazards  consideration 

Local  Public  Document  Room 
location:  LaCrosse  Public  Library ,  800 
Main  Street.  LaCrosse.  Wisconsin  54001. 

Attorney  for  licensee:  Kevin  Gallen, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street,  NW,  Washington,  DC  20036 
NRC  Profect  Director:  Herbert  N. 
Berkow 


Detroit  Edison  Company,  Docket  No.  50- 
341.  Fermi-2,  Monroe  County,  Michigan 

Date  of  amendment  request:  January 
28. 1987.  as  superseded  May  26, 1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Fermi-2 

Facility  Operating  License  No.  NPF- 
43,  License  Condition  2.C.(10)  entitled, 
"Emergency  Diesel  Generator  Lube  Oil 
Surveillance  Program  (Section  9.5.7, 
SSER  5)".  to:  (1)  incorporate  the 
requirement  for  periodic  gap  checks  of 
the  Emergency  Diesel  Generator  (EDG) 
engine  main  bearings;  and  [2)  delete  the 
requirement  for  the  disassembly  and 
removal  of  oil  filters  and  substitute  the 
requirement  for  a  monthly  analysis  of 
EDG  engine  lube  oil  samples.  The 
inspections  and  analyses  required  in  the 
revised  license  condition  will 
supplement  the  action  and  surveillance 
requirements  pertaining  to  the  EDGs  in 
Section  3/4.8.1  of  the  Fermi-2  Technical 
Specifications  (Appendix  A  to  NPF-43). 

The  license  amendment  proposed  by 
the  licensee's  May  26. 1987  letter 
supersedes  the  licensee's  earlier 
proposal  dated  January  28, 1987,  and 
was  submitted  in  response  to  the 
Commission's  safety  evaluation  dated 
April  7.  1987. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  era  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  staff  has  reviewed 
the  licensee's  January-  28. 1987 
application  as  supplemented,  and  has 
determined  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration  for  the  reasons 
stated  below: 

(1)  The  initial  EDG  engine  lube  oil 
surveillance  program  referenced  in  the 
present  license  condition  was  developed 
as  a  result  of  bearing  failures  which 
occurred  in  January  1985.  and  required 
the  quarterly  disassembly  and 
inspection  of  the  engine  lube  oil  filter. 
Evaluation  of  data  obtained  by  the 
licen.see  in  the  performance  of  filter 
disassembly  and  inspection  (submitted 
by  the  licensee's  January  28. 1987  letter) 
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indicates  that  this  inspection  method  is 
ineffective  and  inconclusive  in 
predicting  incipient  bearing  failure.  An 
augmented  bearing  surveillance  program 
instituted  by  the  licensee  as  a  result  of 
subsequent  bearing  failures  in  late  1985, 
and  not  encompassed  in  the  present 
license  condition,  is  considered  to  be  a 
more  direct  and  effective  means  for 
detecting  incipient  bearing  failure.  This 
method  involves  the  periodic 
measurement  of  the  main  bearing  gaps 
in  each  engine.  The  proposed  revised 
license  condition  incorporates  the 
bearing  gap  check  inspection.  The 
proposed  license  condition  also 
continues  to  require  periodic  analysis  of 
lube  oil  filter  samples  (without  filter 
disassembly  and  removal),  which  the 
staff  agrees  will  reduce  the  probability 
of  filter  damage  and  the  introduction  of 
foreign  material  into  the  lube  oil  system 
which  could  eventually  damage  engine 
bearings.  The  revised  license  condition 
will  require  periodic  inspections  which 
will  more  effectively  provide  indications 
of  bearing  performance  and 
consequently  better  ensure  the 
availability  of  the  EDGs  when  needed. 
Therefore,  the  proposed  license 
condition  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  As  stated  in  (1)  above,  operating 
experience  has  shown  that  the  frequent 
disassembly  of  the  oil  filter  as  currently 
required  has  not  been  effective  in 
predicting  incipient  bearing  failure. 
Further,  the  frequent  disassembly  of  the 
oil  filter  increases  the  likelihood  of 
damaging  the  filter  and/or  introducing 
foreign  material  into  the  lube  oil  system 
that  could  possibly  damage  the  engine 
bearings.  The  addition  of  the  bearing 
gap  checks  as  a  part  of  the  revised 
proposed  license  condition  is  considered 
to  be  a  more  positive  method  of 
determining  bearing  performance, 
minimizing  the  occurrence  of  bearing 
failure,  and  better  ensuring  the 
availability  of  the  EDGs  when  needed. 
Therefore,  the  proposed  license 
condition  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

(3)  As  stated  in  (1)  and  (2)  above,  the 
new  license  condition,  which 
incorporates  bearing  gap  checks  as  an 
inspection  requirement,  and  retains  the 
requirement  for  the  analysis  of  engine 
lube  oil  samples,  will  increase  the 
margin  of  safety,  providing  more  reliable 
information  on  bearing  performance, 
wear,  etc.  As  such,  the  proposed  license 
condition  amendment  does  not  involve  a 
significant  reduction  on  the  margin  of 
safety. 


The  Commission  proposes  to 
determine  that  the  revised  license 
condition  proposed  by  the  licensee  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  Custer  Road,  Monroe. 
Michigan  48161. 

Attorney  for  the  licensee:  John  Flynn, 
Esq..  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit,  Michigan  48226. 

NRC  Project  Director:  Martin  J. 
Virgilio,  Acting. 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fermi-2,  Monroe  County,  Michigan 

Date  of  amendment  request:  May  27. 
1987  (NRC-87-0068) 

Description  of  amendment  request: 
The  proposed  license  amendment  would 
change  the  Fermi-2  Facility  Operating 
License  No.  NPF-43.  Technical 
Specification  3/4.8.2,  Table  4.8.2.1-1 
entitled.  "Battery  Sur\eillance 
Requirements"  to  delete  Table 
Notations  (7)  and  (8)  and  the  applicable 
Bases  which  specify  battery  surveillance 
parameters  for  a  nominal  specific 
gravity  electrolyte  of  1.250.  These 
parameters  are  no  longer  considered 
necessary  by  the  licensee  due  to  the 
replacement  of  the  Division  II  batteries 
with  cells  containing  1.210  nominal 
specific  gravity  electrolyte. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
changes  proposed  to  Technical 
Specification  3/4.8.2.  Table  4.8.2.1-1: 

(1)  Would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  the  parameters  for  a 
nominal  specific  gravity  electrolyte  of 
1.250  have  been  superseded  by  the 
parameters  for  a  nominal  specific 
gravity  electrolyte  of  1.210.  which  are 
already  specified  in  Technical 
Specification  Table  4.8.2.1-1  of  the  Plant 
Technical  Specifications.  The  change  is 
an  editorial  correction  and 


UM  I 
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alministralive  in  nature  and  therefore 
falls  into  the  category  of  amendment.s 
ti.iit  are  considered  not  likely  to  involve 
.Significant  hazards  consideration  (51  VR 
7751).  Deletion  of  Table  Notations  (7) 
and  (8)  does  not  involve  a  physical 
change  to  the  facility,  r.hanKe  a  limiting 
( iinditinn  of  operation  (l.CO).  or  change 
any  operating  practice;  nor  does 
r'-moval  of  Table  Notations  (7)  and  (tl) 
t  hange  any  safely  analysis  or  design 
t)asi3  at  Fermi-2. 

(2)  Would  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
.my  accident  previously  evaluated.  As 
stated  in  (1)  above,  the  proposed  change 

s  administrative  in  nature  and  the 
njmoval  of  Table  Notations  (7)  and  (H) 
from  Table  4.8.2.1-1  of  the  Technical 
•Specifications  does  not  involve  a 
r.hysir.al  ch.ins*'  to  the  facility,  change 

in  l.CO.  change  any  operating  practice. 

T  change  any  safely  analysis  or  design 
S.ssis  at  Fermi-2. 

(3)  Would  not  involve  a  significant 
rt>du(lion  in  a  margin  of  safety.  As 
stated  in  (1)  and  [2]  above,  the  proposed 
change  is  administrative,  a"d  the 
rfmoval  of  Table  Notations  (7)  and  (H) 
fiom  Table  4.8.2.1-1  of  the  Technical 
Specifications  does  not  involve  a 
;.hysic.il  change  to  the  plant  or  its 

I  ;ier  ition.  or  any  s.ifety  analysis  or 
design  basis  whu  h  vi,()uld  cause  a 
snjnificnnt  reduction  in  safety. 

I'hc  Commission  has  reviewed  the 
Ihiensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensees  analysis. 
Accordingly,  the  Commission  proposes 
to  detfrmine  that  the  ri'quested 
aaiendment  invulves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  37(K)  South  Custer  Road. 
Monroe.  Michigan  48101. 

Atton.cy  for  the  ticftisfo-  John  FKnn. 
Esq.  Detroit  Edison  Company.  2fXXl 
Second  Avenue.  Detroit.  Michigan  4822f). 

NRC  I'rojt'ct  Director:  Martin  ). 
Virgilio.  Acting. 

Duke  Power  Company.  Docket  Nos.  50- 
4i3  and  50-414.  Catawba  Nuclear 
Station.  I  nils  1  and  2,  York  County. 
South  Carolina 

Dato  of  aivoudmrnt  request:  June  10. 
1087  as  supplemented  June  11  and  16, 
1087 

Description  of  amendment  request: 
The  proposed  amendments  would  allow 
the  extension,  on  a  one-time  basis,  of 
several  18-month  Technical 
Specifii  atiun  (TS)  surveillance  intervals 
iritil  the  first  refiu'ting  out.ige  for 
Catawba  Unit  2.  This  extension  is 
needed  because  these  surveillances  can 
only  be  performed  with  the  Unit  in  Hot 


Shutdown  (Mode  4).  Cold  Shutdown 
(Mode  5).  or  Refueling  (Mode  6). 
Although  the  proposed  amendments 
were  requested  for  both  Units  1  and  2, 
changes  are  proposed  for  L'nit  2  only. 
Unit  1  is  included  in  this  notice  only 
because  the  TSs  are  combined  in  one 
document  for  both  Units. 

Normally,  since  refueling  outages 
occur  about  every  18  months,  extension 
beyond  the  18-month  interval  required 
by  the  TSs  for  such  surveillances  is 
usually  not  necessary.  However,  due  to 
the  ex'tended  length  of  the  Unit  2  startup 
program  and  cycle  1,  the  licensee  must 
either  request  and  reriMve  an  extension 
or  shut  down  prior  to  the  first  scheduled 
refueling  outage.  Similar  extension  was 
approved  for  Catawba  Unit  1  by 
amendments  issued  [uly  3.  1986 
(Amendment  No.  8  lor  Unit  1  and  No.  1 
for  Unit  2).  U'liil  2  is  c:rrently  scheduled 
to  enter  its  first  refuehng  out.ige  on 
December  30,  1987.  Most  of  these 
surveillances  must  be  performed  on 
August  15,  1987.  or  later.  Therefore,  the 
longest  extensuin  entails  a  period  of  4.5 
months.  Furthermore,  the  tests  required 
will  be  performed  if  an  outage  of 
sufficient  dur.ition  occurs  prior  to  the 
first  scheduled  refueling  outage. 

The  partic'ilar  surveillances  and  the 
time  at  which  the  surveillance  interval 
(including  the  2.'.  '•  grace  period  allowed 
by  TS  4  0.2)  will  expire  are  discussed 
below. 

1.  Feedwater  Isolation  on  receipt  of  a 
high  doghouse  w.itcr  level  signal,  TS 
Table  4.3  2.  item  5.d.  '1  he  trip  actuating 
device  operational  test  would  be 
extended  from  August  15.  1<'87.  and 
would  be  performed  prior  to  entering 
startup  (Mode  2)  or  Hot  Standby  (Mode 
3).  as  applicable,  following  Unit  2  first 
refueling.  There  have  lieen  no  failures  of 
this  circuitry  and  no  ectuations  since 
preoperational  testing. 

2.  Turbine  Trip  on  loss  of  all  main 
feedwater  pumps.  TS  Table  4.3-2,  item 

6  d.  the  trip  actuating  device  operational 
test  would  be  extended  from  August  15. 
1987.  and  would  be  pe.-formed  prior  to 
entering  St.irtup  (Mode  2)  or  Hoi 
Standby  (Mode  3|.  as  applicable, 
foUowiiig  Unit  2  first  refueling  outage. 
This  instrumentation  is  reliable  and  has 
operated  satisfactorily  due  to  one 
challenge  after  completion  of 
preoperational  testing. 

3.  Turbine  Trip  on  reactor  trip.  TS  4.3- 
2,  item  6  e.  The  trip  actuating  device 
operational  test  would  be  extended  from 
August  15.  1^187,  and  wiiuld  be 
performed  prior  to  entering  Startup 
(Mode  2)  or  Hot  Standby  (Mode  3),  as 
applicable,  following  Unit  2  first 
refueling.  This  instrumentation  is 
reliable  and  h.is  responded 


satisfactorily  m  response  to  seven 
challenges. 

4.  Turbine  Trip  on  steam  generator 
water  level  high-high.  TS  4.3.2.2.  Table 
3  3-5.  Item  7. a.  The  response  time  test 
would  be  extended  f'om  August  15. 
1987,  and  would  be  performed  prior  to 
entering  Hot  Shutdown  (Mode  4) 
following  Unit  2  first  refueling  This 
instrumentation  is  reliable  and  has 
responded  satisfactorily  in  respone  to 
three  challenges. 

5.  Feedwater  Isolation  on  steam 
generator  water  level-high  high,  TS 
4. 3. 2. 2,  Table  3.3  5,  item  7.b.  The 
response  time  test  would  be  extended 
from  August  15,  1987.  and  would  be 
perfiirnud  prior  to  entering  Hot 
Shutdown  (Mode  4)  hillowing  Unit  2  first 
refueling.  This  instrumentation  is 
reliable  and  has  responded 
satisfactorily  in  response  to  three 
challenges. 

6.  Feedwater  Isolation  on  a  reactor 
trip  coincident  wi'h  low  reactor  coolant 
system  average  temperature.  TS  4.3.2.2. 
Table  3.3-5.  item  8  The  response  time 
test  would  be  extended  from  August  15. 
iwr.  and  would  be  p.rfwrmed  prior  to 
entering  Hot  Shutdown  (Mode  4) 
following  Unit  2  first  refueling.  This 
instrumentation  is  reliable  and  has 
responded  satisfactorily  in  response  to 
three  challenges, 

7.  Turbine  driven  Auxiliary  Feedwater 
Pump  Sle.im  Supply  Valves  Surveillance 
to  verify  that  they  open  upon  receipt  of 
an  auxiliary  feedwater  actuation  test 
signal.  TS  4.7.1  2  lb  3).  The  test  would 
be  extended  from  August  15.  1987,  and 
would  be  performed  prior  to  entering 
Hot  St.indby  (Mode  3)  following  Unit  2 
first  refueling.  These  equipment  and 
instrumentations  are  highly  reliable  and 
have  responded  successfully  in  response 
to  eleven  challenges. 

8.  Containment  Valve  Injection  Water 
System  Surveillance  to  verify  injection 
flow  to  containment  isolation  valves,  TS 
4  6.6.2.  The  test  would  be  extended  from 
October  29.  1187,  and  would  be 
performed  prior  to  entering  Hot 
Shutdown  (Mode  4)  following  Unit  2  first 
refueling.  Th':^:  system  is  reliable  with  a 
good  operating  history  and  only  three 
valves  have  not  been  tested. 

9.  Diesel  Generator  Inspection,  during 
shutdown,  in  accordance  with  the 
manufacturer's  recommendations,  TS 
4.8  1.1.2g  1).  The  inspection  would  be 
extended  from  [anuary  9,  1988.  and 
would  be  performed  prior  lo  entering 
Hot  Shutdown  (Mode  4)  following  Unit  2 
first  refueling  .'\  complete  inspection  in 
accordance  w;th  the  TDl  diesel 
generator  owners  group  inspection 
program  was  conducted  on  Unit  2 
engines  with  satisfactory  results. 


Routine  surveillance  activities  will 
continue  to  be  conducted  on  schedule. 

10.  System  Response  Time  tests  for 
Ihe  primary  RTDs  associated  with  the 
Overtemperafure  Delta  T  and 
Overpower  Delta  T  Reactor  Trips.  TS 
4  3.1.2.  Table  3.3-2.  items  7.  and  8.  These 
tests  would  be  extended  from 
September  11, 1987,  and  would  be 
performed  prior  to  entering  Startup 
(Mode  2)  following  Unit  2  first  refueling. 
Only  the  RTDs  remain  to  be  tested.  The 
rest  of  the  circuitry  has  been  tested 
satisfactorily  within  the  required 
surveillance  interval.  These  RTDs  are 
reliable  and  have  successfully  met  the 
required  response  time  during  the  last 
three  previous  tests  [two  on  Unit  1  and 
one  on  Unit  2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  PR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  probability  of  an 
accident  is  not  significantly  increased 
because  these  changes  will  not  affect 
the  design  or  operation  of  the  Unit.  The 
consequences  of  an  accident  will  not  be 
significantly  increased  since  the  systems 
affected  are  required  to  be  operable 
through  other  applicable  TS 
requirements.  Furthermore,  the 
extension  to  the  surveillance  intervals  is 
for  a  brief  period  (4.5  months),  and 
should  not  significantly  affect  the  ability 
of  the  sytems  to  function  properly.  Also, 
it  would  not  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  design  and  operation  of  the 
Unit  will  not  be  affected.  Therefore,  no 
new  kinds  of  accidents  are  introduced. 
Finally,  it  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  sur^-eillance  interval 
extension  is  for  a  brief  period  (4.5 
months),  and  the  systems  are  required  to 
be  operable  through  other  applicable  TS 
requirements.  In  addition,  the  equipment 
has  proven  to  be  reliable  through 
satisfactory  responses  to  actuations  and 
prior  inspections. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  changes 
do  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 


Black  Street.  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director:  B.J.  Youngblood 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  April  13, 
1987 

Description  of  amendment  request 
The  proposed  amendment  would 
remove  technical  specifications  of  the 
Waste  Gas  Decay  'Tank  Monitor,  and 
revise  certain  surveillance  requirements 
as  follows: 

1.  Table  3.3-13.  delete  items  4.b  and 
4.C  which  reference  the  monitor  and  the 
associated  sampler  flow  rate  measuring 
device. 

2.  Table  3.3-13.  delete  Action  35  since 
this  action  statement  only  applies  to  the 
monitor. 

3.  Table  4.3-13.  delete  items  4.b  and 
4.C  to  reflect  the  change  to  Table  3.3-13. 

4.  Surveillance  requirement  4.11.2.5.1. 
would  be  clarified  by  modifying 
reference  to  the  Waste  Gas  Decay  Tank 
Monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  stated  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration  because: 

1.  The  revision  to  surveillance 
requirement  4.11.2.5.1  would  require 
verification  of  the  quantity  of 
radioactive  material  contained  in  each 
gas  storage  tank  at  least  once  per  24 
hours  when  radioactive  materials  are 
being  added  to  the  tank  and  the 
concentration  of  the  primary  coolant  is 
greater  than  100  micro  curies/ml.  The 
licensee  stated  that  this  action  would 
ensure  the  accident  analysis  value  in  the 
FSAR  would  not  be  exceeded  and  that 
NUREG-0472,  Revision  2  does  not  list  a 
radiation  monitor  or  a  sampler  flow  rate 
measuring  device  on  the  waste  gas 
holdup  system.  The  licensee  stated  that 


operation  of  the  monitor  provides  no 
additional  information  that  would 
increase  the  level  of  safety.  Therefore, 
deleting  this  monitor  from  the  technical 
specifications  would  not  affect  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  are  bounded 
by  the  FSAR  waste  gases  release 
accident  analysis  (Section  14.2.3). 
Specifically,  proposed  surveillance 
requirement  4.11.2.5.1  would  ensure  that 
appropriate  sampling  is  performed  so 
that  the  FSAR  accident  analysis  results 
would  not  be  reached  or  exceeded. 
Thus,  no  adverse  safety  considerations 
would  be  introduced  by  this  proposed 
change  to  the  technical  specifications. 
Therefore,  the  probability  for  an 
accident  or  malfunction  of  a  type 
different  from  the  previously  evaluated 
waste  gas  release  accident  would  not  be 
created. 

3.  Specification  3.11.2.5  would  restrict 
the  quantity  of  radioactivity  contained 
in  each  gas  storage  tank.  This  would 
provide  assurance  that  in  the  event  of 
an  uncontrolled  release  of  the  tank's 
contents,  the  resulting  total  body 
exposure  to  an  individual  located  at  the 
nearest  exclusion  area  boundarj'  for  two 
hours  immediately  following  the  onset  of 
the  release  would  not  exceed  0.5  rem. 
The  specified  limit  restricting  the 
quantity  of  radioactivity  contained  in 
each  gas  storage  tank  was  specified  to 
ensure  that  the  total  body  exposure 
resulting  from  the  postulated  release 
remained  a  suitable  fraction  of  the 
reference  value  set  forth  in  10  CFR 
100.11(a)(i).  Therefore,  the  proposed 
changes  would  not  affect  the  margin  of 
safety  and  would  be  consistent  with  the 
FSAR  accident  analyses. 

The  staff  concurs  with  the  licensee's 
assessment  and  proposes  to  determine 
that  the  requested  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  A'iquippa. 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg, 
Esquire,  Shaw.  Pittman.  Potts,  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director  John  F.  Stolz 

Duquesne  Light  Company,  Docket  No. 
50-334.  Beaver  Valley  Power  Station 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  April  29, 
1987 

Brief  description  of  amendment 
request:  The  Technical  Specifications 
for  Beaver  Valley  Unit  2  were  developed 
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based  on  those  for  Unit  1.  In  the  process 
of  development,  the  staff  and  the 
licensee  discovered  errors  and  needs  for 
ilanfication  in  the  Unit  1  Technical 
Specifications.  Errors  that  involve 
technical  review  are  being  addressed  by 
•he  licensee  and  the  staff  separate  from 
the  subject  request. 

The  requested  amendment  would 
(  orriM.t  editorial  errors  (spelling, 
capitalization,  grammatical  etc.)  and 
restate  some  specifications  in  the  same 
way  they  are  stated  in  the  Unit  2 
Technical  Specifications.  In  addition, 
the  amendment  would  relocate  license 
condition  2.C(6),  concerning  secondary 
water  chemistry  monitoring  program,  to 
Section  6.8.5  of  the  Technical 
Specifications.  This  relocation  does  not 
change  the  nature  of  the  requirement 
and  is  only  an  editorial  change. 

Basis  for  proposed  no  significant 
huzanJs  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (51  FR  7751).  One  of  these. 
Example  (i),  involving  no  significant 
h  tzards  considerations  is  "A  purely 
administrative  change  to  technical 
specifications."  The  requested  chang'-s 
all  match  this  example.  On  such  basis, 
the  staff  proposes  to  characterize  these 
changes  as  involving  no  significant 
h  izanls  consideration. 

/.o.  al  Public  Document  Room 
l.icat:nn:  B.  F.  [ones  Memorial  Library. 
('.ii3  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
C;harnoff.  Esquire,  jay  E.  Silberg. 
Fiquire,  Shaw.  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street.  NW. 
Washington,  DC  20036 
NRC  Project  Director:  John  F.  Stolz 

Gulf  States  Utilities  Company,  Docket 
No.  50-458.  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  March  10. 
1<I87  as  supplemented  June  9.  1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  (TSs)  to 
extend  the  surveillance  interval  for 
certain  Surveillance  Tests.  The  proposed 
amendment  would  revise  the  Technical 
Specifications  as  follows: 

(1)  TS  4.4.2.1  1(b)  would  be  changed  to 
require  a  channel  calibration  of  the 
acoustic  monitor  for  eac^^  safety/relief 
valve  to  be  performed  at  least  once  per 
refueling  cycle  instead  of  at  least  once 
per  18  months  as  required  in  the  current 
TSs. 

(2)  TS  4.6.2.2  would  be  modified,  on  a 
one-time  basis,  to  extend  the 
surveillance  schedule  for  testing  the 
drywell  bypass  leakage  by  three  (3) 


days  until  the  first  refueling  outage 
scheduled  to  begin  on  September  15. 
1987. 

(3)  TSs  4.4  3.2.2a.  4.6.1.3d,  4.6.1.3f. 
4.6.1. 3i,  4  6.2.3.d.2.  and  4.6.2.1.e.2  would 
be  modified,  on  one-time  basis,  to 
extend  the  schedule  for  the  required 
surveillance  leak  rate  tests  by  a  period 
of  time  that  ranges  from  5  days  to  a 
maximum  of  41  days  until  the  first 
refueling  outage  scheduled  to  begin  on 
September  15.  19B7.  The  current 
Technical  Specifications  require  a 
surveillance  test  to  be  performed  at 
intervals  no  greater  than  24  months  for 
TS  4.6.1  3d  and  at  intervals  no  greater 
than  18  months  for  the  other  TSs  that 
are  proposed  to  be  modified.  The  types 
of  leak  rate  tests  involved  are  Type  B 
and  C  tests  specified  in  Appendix  j  to  10 
CFH  Part  50.  reactor  system  boundary 
valve  tests,  and  tests  of  air  systems 
providing  a  seal  against  drywell  bypass 
leakage.  The  request  for  extensions  of 
the  surveillance  interval  includes  a  total 
of  52  valves  An  exemption  to  Appendix 
J  to  10  CIR  Part  50,  Section  I1I.D.3  is  also 
required.  This  section  requires  Type  C 
testing  of  isolation  valves  at  intervals 
not  to  exceed  2  years,  which  is  the  basis 
of  Section  4.6.1.3d  of  the  TSs. 

The  licensee's  request  for  a  one-time 
extension  of  the  surveillance  schedule 
for  the  primary  containment/drywell 
hydrogen  mixing  trains  is  the  subject  of 
a  separate  Federal  Register  notice. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
m.argin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

(1)  Change  in  the  surveillance  interval 
fi)r  performing  a  channel  calibration  of 
the  acoustic  monitor  for  each  safety/ 
relief  valve.  With  regard  to  the  three 
standards,  the  licensee  stated; 

a.  Thf  proposed  change  does  not  involve  a 
significHnI  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaiuati-d  because  the  chanRe  in  the 
surveillance  interval  will  not  result  in  a 
decrease  in  the  instrument  accuracy.  This 
position  IS  supported  by  the  manufacturer's 
information  thul  there  are  no  time  related 


drift  effects  on  the  instrument,  as  a  result  the 
extension  will  not  result  in  a  decrease  in  the 
Safety  Rfhi'f  Valve  acoustic  monitor 
accuracy  and  therefore,  the  response  to 
previously  evaluated  events  will  be 
unchanged  Siiire  the  revision  does  not 
involve  a  design.  confiKura  tion  or 
operational  change  to  ihe  plant  and  the 
response  to  events  is  unchanged.  There  is  no 
increase  in  the  probability  or  consequence  of 
any  accidi'nt  previously  evaluated. 

b.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fmm  any  accident  previously 
evaluated  because  the  change  in  the 
frequency  of  calibration  of  the  acoustic 
monitors  is  consistent  with  the  design 
specification  for  the  system  and  the  safety 
analysis,  and  does  not  involve  a  design 
change  or  physical  change  and  therefore 
does  not  ali.'r  the  design  response  of  the 
instrumen'ation.  Thus,  no  new  accident 
srenario  is  introduced  by  this  revised 
frequency  of  calibiration  of  the  acoustic 
monitors. 

c  The  proposed  change  to  the  acoustic 
monitors  surveillance  period  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  the  change  in  the  frequency  of 
calibration  for  the  acoustical  monitor  sensor 
IS  consistent  with  the  design  specification  of 
the  system  and  the  sensor  design  is  not 
sensitive  to  the  surveillance  penod. 
Additionally,  as  delineated  in  Ihe 
justirication.  the  proposed  change  will  not 
effect  the  performance  requirements  in  the 
Limiting  Conditions  of  Operation  contained 
in  the  Technical  Specifi;  alions.  Thus,  the 
margin  of  safety  is  not  impacted. 

(2)  Onetime  modification  of  the 
surveillance  interval  for  testing  the 
drywell  bypass  leakage.  With  regard  to 
the  three  standards,  the  licensee  slated: 

a  The  proposed  amendment  to  the 
Technu  al  Specifications  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  is  no  change  in  the 
design  or  performance  of  plant  systems  or 
components  from  those  evaluated  in  the  Final 
Safety  Analysis  Report  (FSARl.  The  propos.-d 
revision  is  consistent  w  ith  the  accident 
analyses  descntied  in  the  FSAR.  Due  to  the 
near  passive  nature  of  the  drywell  structure. 
allowing  the  Drywell  Bypass  Leak  Test  to  be 
performed  at  the  refueling  outage  will  not 
result  in  any  additional  loss  of  structural 
integrity  Test  data  previously  obtained 
reveals  that  the  current  drywell  bypass 
kakajp  is  a  small  fraction  of  the  allowed 
leakage  hence  removing  further  the 
possibility  of  exceeding  the  design  anal>sis 
No  increase  m  the  probability  or 
consequences  of  an  accident,  therefore, 
exists 

b  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated  because  this  change  does  not 
involve  a  design  change  or  involve  a  change 
in  the  operating  mode  of  existing  equipment. 
Thus,  no  new  accident  scenario  is  introduced. 

c.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because  the  margin  of  safety  discussed  in  the 
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FSAR  Section  6.2.1.1.3.4  assumes  the  drywell 
bypass  test  to  be  conducted  at  each  refueling 
outage.  Allowing  the  technical  specirication 
to  agree  with  the  statement  in  the  FSAR  does 
not,  therefore,  cause  a  reduction  in  the 
margin  of  safety  previously  evaluated.  Item  a. 
above  furthermore,  discussed  the  passive 
nature  of  the  drywell  and  it  is  because  oi  this 
passive  nature  that  it  can  also  be  stated  that 
no  reduction  in  the  margin  of  safety  exist. 

(3)  Change  in  the  surveillance 
intervals,  on  a  one-time  basis,  for 
performing  leak  rate  tests.  With  regard 
to  the  three  standards,  the  licensee 
stated: 

1.  The  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated  results  from 
this  change  because: 

a.  The  valves  were  last  tested  satisfactorily 
and  due  to  the  short  period  of  the  extension, 
no  significant  increase  in  the  probability  of 
equipment  failure  is  postulated. 

b.  The  LLRT  testing  provides  verification  of 
valve  seating  integrity  and  does  not  provide 
assurance  of  the  actuation  of  the  valve  when 
called  on  to  perform  its  isolation  function. 
The  increase  in  surveillance  frequency  does 
not  affect  the  probabilities  of  the  valve 
actuating  when  called  upon  to  perform  its 
required  isolation.  Isolation  function  testing 
are  satisfactory  and  current. 

c.  The  change  increases  allowable 
surveillance  interval  less  than  6%  beyond  the 
current  conservative  surveillance 
requirements  and  has  no  affect  on  the 
assumptions  of  valve  leakages  assumed  in 
the  present  accident  analysis. 

2.  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  change 
introduces  no  new  systems,  modes  of 
operation,  failure  modes  or  other  changes  to 
any  equipment.  The  proposed  change  does 
not  change  the  system  functional  analysis 
and  therefore,  new  accident  scenarios  are  not 
credil)le  based  on  scheduling  of  testing  alone. 

3  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because,  based  on  the  enclosed  technical 
justification  which  indicates  the  number  of 
valves  and  penetrations  involved,  their 
current  leakage  rates  and  estimated  leakage 
rates  at  proposed  09-15-87  refueling  date,  the 
following  can  be  stated: 

a  Those  valves  for  which  extensions  are 
being  requested  have  for  the  most  part,  based 
on  initial  and  subsequent  LLRT  results, 
exhibited  a  high  degree  of  leak  tight 
reliability. 

b.  Overall  LLRT  shows  a  very  tight 
containment. 

c.  The  drywell  airlock  and  the  personnel 
door  in  the  drywell  equipment  hatch  have 
demonstrated  a  high  degree  of  leak  tight 
reliability  and  are  infrequently  used. 

d.  The  requested  extension  does  not 
significantly  increase  the  allowable 
frequency  interval  provided  in  the  Technical 
Specifications.  (The  maximum  increase  is 
.ipproximately  6%) 

e  There  will  be  no  identified  increase  in 
postulated  individual  offsite  or  cumulative 
occupational  radiation  exposure  as  a  result  of 


the  requested  amendment  which  merely 
requests  to  delay  testing. 

f.  The  requested  amendment  concerns 
schedule  relief  for  surveillance  testing  of  a 
limited  number  of  contaiiunent  isolation 
valves  and  drywell  access  doors  will  not 
result  in  a  significant  change  in  the  amounts 
or  types  of  efTluents  that  may  be  released  off- 
site. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  analysis. 

Local  Public  Document  Room 
Location:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esq..  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20006 

NRC  Project  Director:  Jose  A.  Calvo 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  March  18, 
1987  as  supplemented  June  9, 1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
extend  the  surveillance  intervals  for  the 
automatic  depressurization  system 
(ADS)  and  the  calibration  frequency  of 
the  drywell  air  cooler  condensate  flow. 
The  proposed  amendment  would  modify 
the  TSs  as  follows: 

(1)  TS  4.5.1.e.l,  4.3.3.1-l.B.2.h,  4.3.3.1- 
l.A.2.i.  and  4.3.3.2  would  be  changed  to 
extend  the  surveillance  interval  for  the 
ADS,  on  a  one-time  basis,  to  the 
refueling  outage  scheduled  for 
September  15, 1987,  The  surveillances 
will  become  overdue  on  August  16  and 
18. 1987  in  accordance  with  the  current 
TSs  which  require  that  the  surveillances 
be  performed  once  per  18  months.  The 
TSs  require  manual  initiation  and 
functional  testing  of  the  ADS. 

(2)  TS  4.4.3.1.C  would  be  changed  to 
extend  the  surveillance  interval  for 
performing  the  drywell  air  cooler 
condensate  flow  rate  monitoring  system 
channel  calibration  from  at  least  once 
per  18  months  to  at  least  once  per  24 
months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

(1)  One-time  extension  of  the 
surveillance  interval  for  the  ADS.  With 
regard  to  the  three  standards,  the 
licensee  states: 

a.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  increase  in  the 
surveillance  interval  will  not  result  in  a 
reduction  in  system  reliability  nor  will  ii 
effect  the  ability  of  the  system  to  perform  its 
design  function.  This  change  will  not  effect 
system  configuration  or  operation.  This 
change  in  surveillance  interval  is  supported 
by  successful  completion  of  start-up  test, 
successful  performance  of  SRVs  during  plant 
operation,  the  high  reliability  of  the  system 
components,  and  by  completion  of  monthly 
functional  tests  of  system  components  as 
required  by  Technical  Specifications. 

b.  This  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  it  does  not  involve  any 
changes  to  system  configuration  or  operation. 
A  change  in  surveillance  interval  will  not 
create  any  new  accidents. 

c.  The  proposed  change  will  not 
significantly  reduce  a  margin  of  safety 
because  the  reliability  of  the  system  to 
perform  its  function  is  not  significantly 
effected.  The  system  design,  operation,  and 
ability  to  function  when  required  remain 
unchanged.  Additionally,  as  delineated  in  the 
justification,  the  proposed  change  will  not 
effect  the  performance  requirements  in  the 
Limiting  Conditions  of  Operation  contained 
in  the  Technical  Specification.  Thus,  the 
margin  of  safety  is  not  impacted. 

(2)  Extension  of  the  surveillance 
interval  for  performing  the  drywell  air 
cooler  condensate  flow  rate  monitoring 
system  calibration.  With  regard  to  the 
three  standards,  the  licensee  states: 

a.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  change  in  the 
surveillance  interval  will  not  result  in  a 
decrease  in  the  required  instrument  accuracy. 
This  position  is  supported  by  the  purpose  of 
this  system  is  to  alert  and  aid  the  operator  in 
defining  an  event,  no  credit  is  taken  in  the 
Safety  Analysis  for  the  alarms  for  high 
dr>'well  air  cooler  drain  flow.  Operator  action 
results  from  information  received  from  the 
drywell  sump  flow  not  the  air  cooler 
condensate  flow  and  therefore,  the  response 
to  previously  evaluated  events  will  be 
unchanged  Since  the  revision  does  not 
involve  a  design,  configuration  or  operational 
change  to  the  plant  and  the  response  to 
events  is  unchanged.  There  is  no  increase  in 
the  probability  or  consequence  of  any 
accident  previously  evaluated. 

b.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
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evaluated  because  Ihe  change  in  the 
frequency  of  calibration  of  the  drywell  air 
cooler  drain  flow  indiMtion  will  remain 
within  Ihe  present  design  criteria  and 
respond  as  previously  evaluated  and  does 
not  involve  a  design  change  or  physical 
change,  and  therefore  does  not  alter  the 
design  response  of  the  instrumentation.  Thus, 
no  new  accident  scenario  is  introduced  by 
this  revised  frequency  of  calibration  of  the 
acoustic  monitors 

c.  The  proposed  change  to  the  surveillance 
period  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  the 
change  in  the  frequency  of  calibration  for  the 
drywell  air  cooler  drain  flow  indication  is  not 
used  in  the  accident  analysis  and  therefore 
no  reduction  in  the  analyzed  margin  of  safety 
will  be  created.  Additionally,  as  delineated  in 
the  justification,  the  proposed  chai\ge  will  not 
effect  the  performance  requirements  in  the 
Limiting  Conditions  of  Operation  contained 
in  the  Technical  Specification.  Thus,  the 
margin  of  safety  is  not  impacted. 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
analysis. 

Local  Public  Document  Room 
Location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner, 
jr.,  Esq.,  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20006 

NRC  Project  Director  Jose  A.  Calvo 

Gulf  SUtea  Utilities  Company.  Docket 
No.  50-45tt,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  11. 
1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  speciTications  (TSs)  to 
extend  the  surveillance  intervals,  on  a 
one-time  basis,  for  the  penetration  valve 
leakage  control  system,  the  mam  steam 
line  radiation-high  isolation  actuation 
instrumentation,  and  Division  I  and 
Division  11 18  month  ECCS  surveillance 
tests.  The  proposed  amendment  would 
modify  the  TSs  as  follows: 

(1)  TS  4.6  1.10.C  would  be  modified  to 
extend  the  interval  for  performing  the 
functional  test  of  the  penetration  valve 
leakage  control  system,  on  a  one-time 
basis,  from  every  18  months  until  the 
Tirst  cycle  refueling  outage  scheduled  to 
begin  September  15,  1987.  The  current 
surveillance  overdue  date  is  September 
8, 1987:  hence,  the  extension  is  for  a 
period  of  up  to  7  days. 

(2)  TS  4.3.1  1.  4.3.1.2.  4.3.2.1,  4.3.2.2. 
and  Tables  4.3  1.1-1  and  4.3.2.1  1  would 
be  modified  to  extend  the  interval  for 
performing  the  main  steam  line 
radiation-high  channel  calibration 
(Table  4.3.1.1-1,  Item  7.  page  3/4  3-7 
Reactor  Protection  Instrumentation),  the 


main  steam  line  radiation-high  isolation 
actuation  instrumentation  channel 
calibration  (Table  4.3.2.1-1,  Item  2.b), 
and  logic  system  functional  tests  (TSs 
4.3.1.2  and  4.3.2.2).  The  surveillance 
interval  would  be  extended,  on  a  one- 
time basis,  by  11  days  until  the  first 
cycle  refueling  outage  scheduled  to 
begin  on  September  15,  1987. 

(3)  TSs  4.3.2.2,  4.3.3.2,  4.3.3.3,  4.3.9.2, 
4.5.1,  4.8.3.2,  4.6.4.2,  4.6.5.3,  4.6.5.4,  4.6.5.5. 
4.8.5.6,  4.7.1.1,  4.7  2,  and  4.8.11  would  be 
modified  to  extend  the  surveillance 
interval,  on  a  one-time  basis,  for 
Division  I  and  Division  II  emergency 
core  cooling  systems  surveillance  tests 
from  August  1987  to  the  completion  of 
the  first  refueling  outage  which  is 
scheduled  to  begin  on  September  15, 
1987.  The  affected  surveillance  tests  are 
logic  system  functional  tests  and 
simulated  automatic  operation  of  ail 
channels  for  the  isolation  actuation 
instrumentation  (TS  4.3.2.2,  Table  4.3.2.1- 
1,  Items  6.d  and  6.f):  logic  system 
functional  tests  and  simulated  automatic 
operation  of  all  channels  for  Division  1 
trip  system  \PC\  mode  and  LPCS 
systems  (TS  4.3. 32,  Table  4.3.3.1-1.  Item 
A.l),  Division  11  trip  system  LPCl  B  and 
LPCI  C  systems  (TS  4.3.3.2,  Table  4.3.3.1- 
1,  Item  B.l)  and  Division  I  and  11  loss  of 
power  (TS  4.3.3.2,  Table  4.3.3.1-1,  Item 
D.l):  ECCS  response  time  for  each  trip 
function  (TS  4.3.3.3);  logic  system 
functional  tests  and  simulated  automatic 
operation  of  all  channels  for  primary 
containment  ventilation  system  -  unit 
cooler  A  and  B  (TS  4.3.9.2  Table  4.3.9.1- 
1.  Items  la  and  l.c):  system  functional 
test  for  LPCS  pump,  LPCl  A  pump.  LPCl 
B  pump  and  LPCI  C  pump  (TS  4.5.1); 
system  functional  test  of  the 
containment  unit  coolers  (TS  4.8.3.2.c); 
verification  that  each  automatic 
isolation  valve  actuates  to  its  isolation 
position  on  an  isolation  test  signal  (TS 
4.6.4.2,  Table  3.6.4-1):  venfication  that 
each  secondary  isolation  system 
automatic  isolation  damper  actuates  to 
its  isolation  system  on  a  containment 
isolation  test  signal  (TS  4.6.5.3. b,  Table 
3.6.5.3-1):  system  functional  test  of  the 
standby  gas  treatment  system  and 
demonstration  that  the  filter  train  starts 
and  isolation  dampers  open  on  a 
simulated  automatic  initiation  signal  ('I^S 

4.6.5.4,  Items  d.l  a  and  d.3.b):  system 
functional  test  of  the  shield  building 
annulus  mixing  subsystem  and 
venfication  that  the  subsystem  starts 
and  isolation  dampers  open  on  a 
simulated  automatic  initiating  signal  (TS 

4.8.5.5,  Items  b.l. a  and  b.3.b);  system 
functional  test  of  each  fuel  building 
ventilation  charcoal  filtration  subsystem 
and  venfication  that  the  subsystem 
starts  and  isolation  dampers  actuate 
correctly  on  a  simulated  automatic 


initiation  signal  (TS  4.6.5.6,  Items  el. a 
and  e.3.b);  verification  that  each 
automatic  valve  of  the  standby  service 
water  subsystem  actuates  to  the  correct 
position  and  the  pump  starts  on  a 
normal  service  water  low  pressure 
signal  (TS  4.7.1.1.b):  verification  that 
each  main  control  room  air  conditioning 
subsystem  automatically  switches  to  the 
emergency  mode  of  operation  on  a 
LOCA  emergency  mode  actuation  test 
signal  and  that  the  isolation  valves  close 
within  30  seconds  and  that  the  control 
room  is  maintained  at  a  positive 
pressure  (TS  4.7.2.e.2.a);  and  electncal 
power  systems  surveillances  (TS 
4.8.1.1.2,  Item  f}. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

(1)  Extension  of  the  interval  for 
performing  the  functional  test  of  the 
penetration  valve  leakage  control 
system.  The  licensee  stated  the 
following  with  regard  to  the  three 
standards: 

a.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  becauae  the  increase  m 
surveillance  interval  will  not  result  in  a 
reduction  in  system  reliability  nor  will  it 
effect  the  ability  of  the  system  to  perform  Its 
design  function  This  is  demonstrated  by  the 
continiipd  monthly  and  quarterly  functional 
and  operational  testing  as  required  by  the 
tpchnira!  specifications  as  discussed  above 
The  system  operation  and  design  will 
thert'fore  remam  as  described  in  the  FS.^R 
and  as  a  result  the  response  to  an  event  will 
remain  as  analyzed 

b  This  thai.ge  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evdliiated  because  it  does  not  involve  any 
changes  to  the  system  configuration  or 
opf-ration  \  change  in  sui-veillance  interval 
will  not  create  any  new  accidents. 
C.  The  proposed  change  will  not 
significantly  reduce  a  marRin  of  safely 
bee  Huse  the  reliability  of  the  system  to 
perfiim  its  function  is  not  significantly 
effected  The  system  design,  operation,  and 
ability  til  function  when  required  remain 


unchanged.  Additionally,  as  delineated  in  the 
justification,  the  proposed  change  will  not 
affect  the  performance  requirements  in  the 
Limiting  Conditions  of  Operation  contained 
in  the  Technical  Specification.  Thus,  the 
margin  of  safety  is  not  impacted. 

(2)  Extension  of  the  interval  for 
performing  the  main  steam  line 
radiation-high  channel  calibrations  and 
logic  system  functional  tests.  The 
licensee  stated  the  following  with  regard 
to  the  three  standards: 

a  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
because: 

The  system  design,  function  and 
configuration  are  not  changed  or  affected. 
The  detector  channels  continue  to  be  checked 
each  shift.  This  check  will  identify  any  drift 
or  degradation  of  the  system.  Drift  associated 
with  the  defector  would  be  insignificant 
when  compared  to  the  radiation  levels 
associated  with  a  failed  fuel  event.  The 
logarithmic  radiation  monitor,  which  is  the 
primary  source  of  drift  will  continue  to 
receive  the  current  30  day  surveillance 
testing.  With  the  change  in  the  surveillance 
interval  for  the  MSLRH  isolation  actuation 
instrumentation,  the  loop  remains  fully 
operable  and  responds  with  the  necessary 
accuracy  to  delect  high  radiation  and  initiate 
an  isolation  actuation.  There  is  no  significant 
increase  for  the  probability  of  failure  of  the 
tested  components  with  the  change  to  the 
surveillance  interval.  There  is  no  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because  the 
system  will  continue  to  respond  as  designed. 

b.  Tliis  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

The  design  response  of  the  instrumentation 
and  the  system  remains  the  same  and  is 
unaffected.  No  change  is  made  in  the  design 
operation  or  configuration  of  the 
instrumentation  therefore,  previously 
analysis  and  evaluations  remain  valid.  No 
credit  is  taken  for  the  MSLRH 
instrumentation  in  any  design  basis  FSAR 
analysis. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
tiecause: 

The  functional  response  of  the  system  will 
remain  as  designed  during  the  extended 
surveillance  period  because  of  the  redundant 
design  and  the  reliability  of  the  components. 
As  discussed  in  the  justification  above,  the 
detectors  have  been  found  to  not  drift  a 
significant  amount  during  this  extended 
surveillance  pwriod  and  will  continue  to 
receive  functional  testing  each  month  of 
operation.  A  review  of  the  equipment  design. 
FSAR  and  SER  commitments,  and  system 
performance  requirements  has  confirmed  the 
surveillance  extension  is  within  the 
component  capability  and  does  not  conflict 
with  present  system  requirements.  Since  the 
de.sign  and  performance  is  not  sensitive  to 
the  requested  change  and  the  response  of  the 
system  will  remain  as  designed  and  as 
described  in  the  safety  analysis  report  the 
margin  of  safety  has  not  been  significantly 
reduced. 


(3)  Division  I  and  II  emei^ency  core 
cooling  systems  surveillance  tests.  The 
licensee  stated  the  following  regard  to 
the  three  standards: 

a.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
because: 

Previous  testing  recently  conducted  at  this 
facility  during  the  preoperational  test  phase 
and  during  the  power  ascension  test  phase 
demonstrated  indepth,  the  reliability  and 
performance  capability  of  the  ECCS  systems 
during  various  initiating  modes  of  8  LOP/ 
LOCA  event.  In  addition,  an  extensive 
surveillance  program  exists  at  this  plant  to 
demonstrate  continued  operability  and 
performance  of  the  ECCS  systems  required  to 
mitigate  the  occurrence  of  such  an  event.  Due 
to  the  reliability  proven  by  the  previous 
testing  and  the  continued  proven  operability 
obtained  by  frequent  ongoing  surveillance 
testing,  extension  of  the  18  month  ECCS 
surveillances  will  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  a  LOP/LOCA  event. 

b.  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

This  change  allows  one  time  extension  in 
the  allowed  interval  for  which  the 
surveillance  is  to  be  performed.  This 
extension  therefore,  does  not  introduce  a  new 
mode  of  operation.  Since  no  new  or  different 
kinds  of  accidents  are  introduced  by 
extending  the  surveillance  interval,  then  the 
possibility  of  creating  an  accident  not 
previously  evaluated  does  not  exist. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

The  demonstrated  rehability  caused  by 
recently  conducted  testing  during  the  start-up 
phase  of  this  plant,  as  well  as  extensive 
ongoing  surveillance  testing  designed  to 
determine  operability  and  to  measure 
performance  of  ECCS  systems,  ensures  a 
margin  of  safety  is  maintained  to  offset  the 
effects  that  would  be  caused  if  a  LOP/LOCA 
event  occurred.  In  addition,  recent  changes 
made  to  the  plants  protective  tonal  trip 
system  resulting  from  the  January  1986  LOP 
event,  has  reduced  significantly  the 
possibility  of  a  similar  event  happening 
again.  A  LOCA  event,  being  classified  as  a 
limiting  fault  condition,  maintains  a 
probability  of  less  than  one  tenth  of  one 
percent  chance  of  occurring  over  the  40  year 
cycle  of  this  plant.  Leak  detection  systems 
and  ISI  inspection  programs  exist  to  detect 
and  prevent  pipe  and  vessel  failures  which 
could  allow  a  LOCA  event  to  occur. 
Extending  the  performance  date  of  the  18 
month  ECCS  surveillance  until  after 
commencement  of  refueling  would  therefore, 
not  impose  a  measurable  reduction  in  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
analysis. 
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Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esq.,  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20006 

NRC  Project  Director:  Jose  A.  Calvo 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish.  Louisiana 

Date  of  amendment  request:  May  15, 
1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
extend  the  surveillance  intervals,  on  a 
one-time  basis,  until  the  refueling  outage 
scheduled  to  begin  on  September  15, 
1987,  for  the  reactor  vessel  steam  dome 
pressure-high  reactor  protection  system 
instrumentation  and  isolation  actuation 
instrumentation,  the  main  steam  line 
flow-high  instrument  loops,  the  primary 
containment,  secondary  containment, 
and  reactor  water  cleanup  level  2  and 
main  steam  line  level,  isolation 
actuation  instrumentation,  and  the 
automatic  depressurization  system 
(ADS)  trip  system  reactor  vessel  water 
level-low  level  3  and  the  reactor  core 
isolation  cooling  (RCIC)  system  reactor 
water  level-high  level  8  actuation 
instrumentation.  The  proposed 
amendment  would  modify  the  TSs  as 
follows: 

(1)  TSs  4.3.1.2.  Table  4.3.1.1-1,  4.3.2.2, 
and  Table  4.3.2.1-1  would  be  modified  to 
extend  the  interval  for  channel 
calibration  and  logic  system  functional 
test  for  the  reactor  vessel  steam  dome 
pressure-high  reactor  protection 
instrumentation  and  the  reactor  vessel 
pressure-high  isolation  actuation 
instrumentation.  These  surveillance 
tests  are  currently  to  be  performed 
every  18  months.  This  one-time 
extension  request  is  for  approximately 
31  days  until  the  forthcoming  refueling 
outage. 

(2)  TS  4.3.2.2  and  Table  4.3.2.1-1  would 
be  modified  to  extend  the  channel 
calibration  and  logic  system  functional 
test  surveillance  intervals  for  the  main 
steam  line  flow-high  instrument  loops. 
These  surveillance  tests  are  currently  to 
be  performed  every  18  months.  This  one- 
time extension  request  is  for 
approximately  24  days  (from  August  21, 
1987)  until  the  forthcoming  refueling 
outage. 

(3)  TS  4.3.2.2  and  Table  4.3.2.1-1  would 
be  modified  to  extend  the  inter\'al  for 
channel  calibration  and  logic  system 
functional  testing  for  the  primary 
containment,  secondary  containment, 
and  reactor  water  cleanup  level  2  and 
main  steam  line  level  1  isolation 
actuation  instrumentation.  These 
surveillance  tests  are  currently  to  be 
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performed  every  18  months.  This  one- 
time extension  request  is  for 
approximately  36  days  (from  August  16, 
1985)  until  the  forthcoming  refueling 
outage. 

(4)  TSs  4.3.3.2.  Table  4.3.3.1-1,  4.3.5.2, 
Table  4.3.5.1-1.  and  4.5.1  would  be 
modified  to  extend  the  ADS  trip  system 
reactor  vessel  water  level-low  level  3. 
a.id  RCIC  system  reactor  vessel  water 
level-high  level  8  actuation 
instrumentation  surveillance  frequency. 
These  surveillance  tests  are  currently  to 
be  performed  every  18  months.  This  one 
time  extension  request  is  for 
approximately  21  days  (from  August  25, 
1987)  until  the  forthcoming  refueling 
outage. 

Basis  for  proposed  no  siiinificunt 
hazards  considerutiun  determi nation: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exi.sts 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
fiicihty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

(1)  Reactor  vessel  steam  dome 
pressure-high  reactor  protection 
instrumentation  and  reactor  vessel 
pressure-high  isolation  actuation 
instrumentation  surveillance  extension. 
With  regard  to  the  three  standards,  the 

licensee  stated; 

a.  No  significant  increase  in  the  probability 
or  the  coPHpquences  of  an  arciiient 
previouslv  evuhialfd  rediiits  from  this  change 
because 

The  system  design,  function  and 
confisuration  are  not  changed.  The  requested 
extension  may  reiull  in  greater  transmitter 
drift.  This  drift  has  been  calculated  to  be  12.7 
psig.  The  drift  used  in  thr  FSAR  analysis  is  15 
psig.  Channel  function  is  assured  by 
surveillance  of  channel  instniraents.  This 
request  will  not  result  in  any  change  in 
setpoints.  allowable  value  or  FSAK  analysis 
In  addition.  <•  NPRDS  search  indicate<l  a  very 
low  probability  for  equipment  failures  with 
regard  to  manual  switches  and  auxiliary 
relays.  Since  there  is  no  change  in  the  loop  s 
operation,  or  setpoints  there  is  no  significant 
increase  in  the  probability  or  consequence  of 
previously  evaluated  accidents. 

b  This  changp  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

This  request  will  not  result  in  new  modes 
or  configurations  of  plant  operations.  The 


design  and  operation  of  the  instrumentation 
and  the  system  remains  the  same,  therefore, 
previous  analysis  and  evaluations  remain 
valid. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because; 

Performance  of  the  system  and  the 
components  remain  consistent  with  the 
requirements  of  the  Technical  Specifications 
and  FSAR.  Current  setpoints  allow  for 
channel  drift  of  up  to  15  psig.  The  calculated 
drift  including  this  extension  is  12.7  psig. 
Therefore  there  is  no  change  to  the  allowable 
value  or  nominal  trip  setpomt  and  the  margin 
of  safety  is  not  reduced 

[2]  Channel  calibration  and  logic 
system  functional  (LSFT)  test 
surveillance  interval  extension  for  the 
main  steam  line  flov»  -high  instrument 
loops.  With  regard  to  the  three 
standards,  the  licensee  stated: 

a.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
bee  ause 

The  existing  Te(  hnir.al  Specification  Trip 
Setpomt  and  .Mlowable  Value  can 
accommodate  an  additional  calculated  drift 
fi>r  a  30  month  channel  calibration  interval. 
Kiirthennore.  the  increased  L5tT  surveillance 
interval  results  in  no  significant  probability  of 
an  MSIV  isolation  logic  faihjre. 

b  This  change  would  nofcreate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because 

This  change  does  not  delete  or  reduce  the 
functional  capability  of  the  MSL  Flow-High 
instrumentation.  Therefore,  no  new  kind  of 
accident  can  result  from  this  change  and  the 
response  to  an  event  will  be  as  analyzed. 

c.  This  change  would  not  involve  a 
significant  reductiun  in  the  margin  of  safety 
because: 

The  instrument  setpomt  is  not  changed  nor 
should  It  chaiige  as  a  result  of  this 
surveillance  extension.  The  current  setpomt 
has  an  allowance  for  5  paid  of  drift.  The 
calculated  dnft  for  a  M  month  (24  months 
plus  twenty-five  percent)  surveillance 
interval  is  1  41  psid.  Therefore,  the  calculated 
drift  IS  well  within  the  alluwynce  for  drill  as 
assumed  in  the  analysis.  The  intent  of  the 
Technical  Specification  basis  is  met  bet  ause 
no  significant  reduction  in  the  margin  of 
safety  or  effectiveness  of  the  MSI.  Flow  High 
instrumentation  in  mitigating  the 
consequences  of  an  MSL  break  outside 
containment  is  involved 

(3)  Channel  calibration  and  logic 
system  functional  testing  surveillance 
extension  for  the  primary  containment, 
secondary  containment,  and  reactor 
water  cleanup  level  2  and  main  steam 
line  level  1  isoUition  actuation 
instrumentation.  With  regard  to  the 
three  standards,  the  licensee  stated; 

a.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
because 

It  will  not  result  in  a  significant  reduction 
in  system  reliability  nor  effect  the  ability  of 
the  system  to  perform  its  design  function.  The 


increased  calibration  interval  does  not  effect 
current  instrument  sefpointi  due  to  existing 
design  margin  The  system  wilt  connnue  to 
function  within  the  existing  design  bases  and 
analysis  The  change  in  LSFT  suneillance 
interval  is  supported  by  successful  operation 
of  the  instrumentation  dunng  startup  testing 
and  initial  operation  In  addition.  .NPRDS 
reports  no  manual  switch  failures  and  a 
MTBF  of  239.278  hours  for  auxiliary  relays; 
thus,  showing  high  reliability. 

b  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

There  is  no  change  to  system  configuration 
or  analysis.  The  change  in  surveillance 
interval  does  not  create  any  new  types  of 
accidents. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safely 
herause: 

The  change  in  calibration  lest  inter\'al  does 
not  impact  instrument  setpoints.  The 
calculated  dnft  is  within  the  allowable  value 
as  given  in  the  Technical  Specifications. 
Current  setpoints  allow  for  channel  dnft  of 
up  to  4  inches  of  water.  The  calculated  dnft 
including  this  extension  is  3  76  inches.  There 
IS  no  change  to  analytical  limit  used  in  any 
analysis  Delay  in  the  logic  system  functional 
lest  does  not  significantly  effect  the 
probability  of  system  failure.  Therefore,  this 
change  does  not  significantly  reduce  the 
margin  of  safety 

(4)  Extension  of  the  surveillance 
frequency  for  the  ADS  trip  system 
reactor  vessel  water  level-low  level  3, 
and  RCIC  system  reactor  vessel  water 
level-high  level  8.  With  regard  to  the 
three  standards,  the  licensee  stated: 

a  No  significant  increase  m  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
because: 

The  requested  change  to  the  surveillance 
interval  has  been  found  to  be  within  the 
present  design  value  for  the  setpomt  dnft  and 
will  remain  within  technical  specification 
allowable  values  for  the  requested  extension. 
The  change  is  also  found  to  have  no 
s;gnifi(  ant  effect  on  the  system  logic  function 
because  of  the  system  design  and  reliability 
of  the  components.  In  addition.  NPRDS 
reports  show  the  LSFT  and  auxiliary  relays  to 
be  highly  reliable  and  not  sensitive  to  test 
interval.  Therefore,  there  is  no  change  to  the 
current  safety  analysis  required. 

b.  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

The  increase  in  the  reactor  water  level 
instrumentation  surveillance  interval  does 
not  increase  the  possibility  of  an  accident  or 
a  malfunction  of  a  different  type  than 
previously  evaluated  since  there  is  no  change 
in  function  or  hardware 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

The  change  in  this  reactor  vessel  water 
level  instruinenlation  surveillance  interval 
does  not  involve  a  reduction  in  the  margin  of 
safety  since  the  instruments  setpoints  and 
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allowable  values  are  not  changed  and  the 
calculated  dnffs  are  well  within  the 
allowable  values.  Since  the  change  maintains 
the  present  safety  analysis,  there  is  no 
significant  reduction  to  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
analysis. 

Local  Public  Document  Room 
Location:  Government  Documents 
Department,  Louisiana  Slate  University, 
Baton  Rouge.  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner, 
jr..  Esq..  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20006 

SRC  Project  Director  Jose  A.  Calvo 

Long  Island  Lighting  Company.  Docket 
No.  50-322,  Shoreham  Nuclear  Power 
StaUon.  Suffolk  County,  New  York 

Date  of  amendment  request:  April  24. 
1087 

Description  of  amendment  request: 
These  proposed  changes  consist  of 
modifications  of  certain  emergency 
diesel  generator  license  conditions  as 
described  in  attachment  3  to  the 
Oppratinp  License  NPF-36.  These 
changes  allow  the  licensee  to  implement 
the  staffs  requirements  which  establish 
the  basis  for  the  continued  qualification, 
reliability  and  operability  of  the  TDI 
engines  over  the  entire  life  of  the  plant 
and  involve  detailed  maintenance  and 
surveillance  activities  for  critical  engine 
components.  These  proposed  license 
changes  incorporate  all  of  the  TDI 
Owner's  Group  or  Pacific  Northwest 
Laboratory  (PNL)  recommendations, 
which  were  reviewed  and  approved  by 
theStaff  inNUREG-1218. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wilii  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
NRC  staff  agrees,  that  the  propo.sed 
amendment  will  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  Hcense 
conditions  as  mandated  through  the  Staffs 
Final  SER  (NUREC-1216).  establish  the  basis 
for  the  continued  design  adequacy  and 


qualification  of  the  SNPS  TDI  engines  for 
nuclear  standby  service,  as  required  by  GDC 
17  of  Appendix  A  to  10  CFR  Part  50.  The 
incorporation  of  the  most  critical  periodic 
maintenance/surveillance  inspections  for 
certain  Phase  I  engine  components  as  license 
conditions  will  ensure  continued  reliability 
and  operability  of  these  units  over  the  life  of 
the  plant.  These  proposed  license  conditions 
do  not  involve  any  changes  in  the  system's 
design  and  operability  requirements  nor  in 
the  plant  operating  conditions  or  parameters. 
(2)  create  the  possibility  of  an  accident  that  is 
different  than  already  evaluated  in  the 
USAR.  The  proposed  license  conditions 
involve  maintenance  and  surveillance 
activities  for  critical  engine  components  in 
order  to  ensure  proper  and  safe  operation  of 
the  engines  and  maintain  the  adequacy  and 
availability  of  these  units  for  nuclear  standby 
service.  These  proposed  license  condition 
amendments  do  not  affect  any  plant 
conditions  or  parameters  nor  do  they  alter 
the  system  design  and  operability 
requirements.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  cannot  be 
created.  (3)  involve  a  significant  reduction  in 
the  margin  of  safety  as  defined  in  the  bases 
to  Technical  Specifications  3/4.8.  All  required 
inspections  for  critical  engine  components 
that  are  incorporated  in  these  proposed 
license  conditions  meet  or  exceed  those 
recommended  by  the  vendor  and  the  TDI 
EDG  Owner's  Group  DR/QR  program.  These 
inspections  do  not  alter  the  functional  safety 
requirements  of  the  emergency  diesel 
generators,  thus  there  is  no  impact  on  the 
results  and  conclusions  of  the  USAR  Chapter 
IS  analyses  and  no  impact  on  the  m£u-gin  of 
safety.  Also,  all  requirements  of  the  existing 
license  conditions  as  imposed  by  the  NliC  are 
maintained  until  startup  from  the  first 
refueling  outage.  Furthermore,  all  proposed 
new  license  conditions  for  post  first  fiiel 
cycle  have  been  reviewed  and  approved  by 
the  NTiC  staff  and  documented  in  NUREG- 
1216.  Therefore,  the  proposed  license  changes 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  license  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library.  Route  25A.  Shoreham,  New 
York  117B8 

Attorney  for  licensee:  W.  Taylor 
Reveley.  III.  Esq..  Hunton  and  Williams, 
P.  O.  Box  1535.  Richmond,  'Virginia  23212 

NRC  Project  Director:  Walter  R. 
Butler 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  February 
4,  1987. 

Description  of  amendment  request 
The  appUcation  for  amendment 
proposes  new  Rod  Block  Monitor  (REM) 
setpoints  as  a  result  of  Monticello 


specific  analyses  performed  by  General 
Electric.  The  setpoints  replace  existing 
RBM  setpoints  that  were  determined 
from  a  generic  analysis.  Table  3,2-3  of 
the  Technical  Specifications  would  be 
changed  to  reflect  the  new  RBM  Upscale 
Setpoints.  The  minimum  critical  power 
ratio  (MCPR)  would  be  changed  in  the 
associated  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  RBM  setpoint  changes  and  has 
concluded  that  no  significant  hazards 
consideration  exists  because  of  the 
following  reasons: 

General  Electric  has  performed  an 
analysis  supporting  the  proposed 
setpoints  for  an  initial  MCPR  of  1.30, 
This  analysis  used  the  same 
methodology  used  to  calculate  the 
existing  setpoints.  The  only  change  is  a 
different  value  of  initial  MCPR— 1.30 
instead  of  1.20.  Since  the  current  cycle's 
lowest  allowed  MCPR  is  1.36  and  the 
analysis  allows  setpoints  actually 
slightly  higher  than  those  proposed,  the 
proposed  setpoints  are  conservative. 
Therefore,  the  proposed  setpoints  will 
not  involve  a  significant  increase  in  the 
probabihty  or  consequences  of  any 
accident  previously  evaluated. 

The  proposed  change  in  RBM 
setpoints  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
since  the  change  makes  relatively  minor 
changes  to  the  existing  setpoints. 

Since  the  proposed  setpoints  have 
been  determined  by  approved  NRC 
methodology,  this  change  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  agrees  with  their 
conclusions.  Accordingly,  the  staff 
proposes  to  determine  that  the 
requested  action  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
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300  Nicollet  Mail,  Minneapolis, 
Minnesota  55401. 

Attornev  for  licrnsfc:  Geriild 
Chamoff,  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridpe,  2300  N  Street,  NW. 
Washington,  DC  20037. 

NRC  Prn/rct  Director:  David  L 
\Vis«inton.  Acting 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Cienurating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  February 
18, 1987. 

Description  of  amendment  request: 
The  proposed  changes  would  clarify  the 
Technical  Specification  requirements  for 
IKM  and  AI'RM  scram  instrumentation 
operability  by  revising  Table  3.1.1  to 
eliminate  the  requirement  for  IRM 
operability  while  in  the  Run  Mode  and 
»■)  delete  the  APRM  downscale  scram. 
Table  3  1.1  note  2  would  be  changed  to 
read;  "For  an  IRM  channel  to  be 
considered  oper;il)le.  its  detector  shall 
he  fully  inserted."  Note  c  would  be 
di'leted;  and  other  clarifying  changes 
would  be  made. 

Basis  for proposrd  no  significant 
hazards  considvration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  sl.iled  in  10  CFR  50.92.  A  proposed 
ameruiment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  incre.ise  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sisn'fi':'"it  reducti<m  in  a 
margin  of  satety. 

A  literal  mlerpret.itivin  of  the  affected 
sections  now  requires  placing  the  pl.int 
in  a  "half-scram"  condition  to  perform 
required  testing  and  maititenance.  This 
makes  the  plant  more  susceptable  to 
spurious  trips  and  initiation  of 
safeguards  eenipment. 

The  propofied  changes  would  clarify 
the  intent  of  the  original  specification  by 
clearly  defining  the  scram  functions 
needed  to  be  operable  in  each  mode  of 
operation.  The  allowable  bypasses 
assure  ih.it  the  single  f.iilure  criteria  are 
satisfied  for  the  required  scram  function 
of  the  IRMs  and  APRMs.  These  t  hangcs 
do  not  involve  modifications  of  the 
reactor  protection  system  wiring  or 
circuitry  thus,  by  design,  overl.ip 
between  the  IR.Ms  and  APRMs  is 
assured.  Therefore,  the  requested 
changes  will  not  involve  a  significant 
increase  in  the  probability  or 


consequence  of  any  accident  previously 
evaluated.  For  the  same  reasons,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different'kind  of 
accident,  nor  will  they  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
3iX)  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Attornev  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  I^ttm.m,  Potts  and 
Trowbridge,  23(X)  N  Street.  NW. 
Washington,  DC  2tK)37. 

NRC  f'roit'cl  Director:  David  L. 
Wigginton,  Acting. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amriiJnie:;!s: 
January  21,1987 

Description  of  amendment  request: 
The  proposed  amendments  would 
(  hange  the  Te(  hnical  Specifications 
(TSs)  tor  the  Peach  Bottom  Atomic 
Power  Station,  L'nits  2  and  3  by  (<i] 
providing  an  extension  of  .30  days  in  the 
current  00  day  requirement  of  TS 
6  9.2.h(2l  on  Page  259  for  filing  the 
Semiannual  Effluent  Release  Report, 
(,ml  lb)  elmiinate  a  reporting 
reijuirement  in  TS  6.9.2. a  im  page  257  of 
liiss  of  shutdown  margin  that  is 
redundant  to  the  Licensee  Event  Report 
(I.F.R)  requirements. 

The  current  TS  6.9.2. h(2|  requires  that 
tiie  Semi.innii.il  Effluent  Release  Report 
i.overing  the  previous  six  months  of 
operation  sh<i!l  be  submitted  within  tiO 
days  after  January  1  and  |uly  1  of  each 
year.  The  licensee  states  that  the 
extension  is  appropriate  since  the 
amount  of  time  required  to  complete  the 
steps  in  prep.iring  the  report  is  not 
sufficient  to  allow  adequate  review  of 
the  report  pri.ir  to  the  60  day  deadline. 
Consequently,  the  licensee  encounters 
the  need  to  file  foltowup  reports  for 
correctuns  and  to  supplement  the 
original  report.  '1  he  licensee  states  that 
the  additional  30  days  to  suSmit  the 
Semiannual  Effluent  Release  Report  will 
ensure  that  an  adequate  period  of  time 
is  available  to  send  the  effluent  samples 
to  a  vendor  for  analysis,  receive  and 
review  the  data  and  prepare  a  complete 
report.  Additionally,  this  will  provide  a 


reasonable  amount  of  time  for  review  by 
the  licensee's  technical  staffs  and 
management,  and  to  identify  and  correct 
errors. 

The  current  TS  6.9.2.a  on  page  257 
requires  that  a  Special  Report  be 
submitted  to  the  NRC  for  loss  of 
shutdown  margin.  The  licensee  requests 
that  the  reporting  requirement  in 
Technu:ul  Specification  6.9. 2. a  be 
deleted  since  it  is  redundant,  except  for 
the  reporting  schedule,  to  the  new  Lt'.R 
Rule.  The  licensee  further  states  that 
loss  of  shutdown  margin  is  reportable 
under  the  provisions  of  the  IJIR  Rule  (10 
CFR  .50.73(a](21(i)lB)).  Consequently,  the 
reporting  requirement  of  Technical 
Specification  6.9.2.a  is  redundant  to  the 
reporting  requirements  of  10  CFR  50.73. 

Basis  for  proposed  no  siiinificant 
hazards  consideration  determination: 
1  he  Comnussiiin  has  provided 
standards  for  detrrmining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  !i2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  si;;nincant  hazards 
consideratmns  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  [2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  to  TS  6.9.2.h(21 
against  standards  in  10  CFR  50.92  and 
has  determined  the  following: 

Operation  of  Peach  Bottom  VmXs  2  and  3  in 
accordance  with  this  change  would  not; 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  colleclion 
and  analysis  of  routine  plant  data,  and  the 
preparation  time  to  transmit  the  information 
to  the  NRC  is  independent  of  plant  design 
and  operational  characteristics  that  can 
impact  potential  accidents; 

(2)  create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
previoubly  analyzed  bei  ause  the  roulme 
collection  and  tr.insmUtal  of  cinla  does  not 
establish  a  pntential  new  a( ndent  precursor; 

(3)  involve  a  signifirant  reduction  in  the 
margin  of  safety  because  liie  additional  iO 
days  to  submit  this  routine  plant  data  does 
not  impact  the  health  and  safety  of  the  public 
since  signibcant  increases  in  radiological 
effluent  releases  that  may  be  indicative  of  an 
inherent  defect  in  pinnt  design  or  operation, 
ai-e  reported  promptly  under  the  provision  of 
10  CFR  50.72  and  10  CFR  50.73  and  are 
therefore  not  impacted  by  this  amendment 
request. 

The  licensee  has  evaluated  the 
proposed  amendment  to  TS  6.9.2. a 


against  the  standards  in  10  CFR  50.92 
and  has  determined  the  following; 

Operation  of  Peach  Bottom  Unit*  2  and  3  in 
accordance  with  this  change  would  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  conaequeoces  of  an  accident 
previously  calculated  because  the  change 
does  not  diminish  reporting  requirements  but 
merely  eliminates  a  redundant  reporting 
requirement  for  Loss  of  Shutdown  Margin; 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  because  reporting 
requirements  do  not  establish  a  potential  new 
accident  precursor 

(3)  involve  a  signiflcanl  reduction  in  a 
margin  of  safety  because  the  current 
reporting  requirements  in  10  CFR  50.72  and  10 
CFR  50.73  covers  all  events,  including  Loss  of 
Shutdown  Margin,  that  may  impact  the 
margin  of  safety,  and  require  the  ^fRC  to  he 
notified. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration.  The 
NRC  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Based  on  this 
review,  the  staff,  therefore,  proposes  to 
determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Sectioa  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126 

Attorney  for  Licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW, 
Washington,  DC  20006 

A'RC  Project  Director:  Walter  R. 
Butlur 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354,  Hope  Cr«ek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request  April  30, 
1987 

Description  of  amendment  request 
The  amendment  would  modify 
Technical  Specification  Figure  3.2.3.1  to 
increase  the  minimum  critical  power 
ratio  (MCPR)  versus  tau  at  rated  flow. 
The  current  Technical  Specification 
provides  a  single  MCPR  limit  of  1.20  for 
all  values  of  tau  from  0  to  1.0  at  rated 
flow.  The  proposed  change  would 
increase  the  MCPR  linearly  from  a  limit 
of  1.20  for  tau  equal  to  zero  to  a  limit  of 
1.23  for  tau  equal  to  1.0.  This  change  to 
increase  the  MCPR  limit  is  in  the 
conservative  direction  and  is  more 
restrictive  than  the  current  limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  its 


standards  set  forth  in  10  CFR  50.92  by 
providing  certain  examples  (51  PR  7751). 
One  of  the  examples,  (ii),  of  an 
amendment  likely  to  involve  no 
signiricant  hazards  consideration  relates 
to  "A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications,  e.g.,  a  more 
stringent  surveillance  requirement."  The 
proposed  amendment  relates  to  this 
example  because  it  would  impose  more 
restrictive  limits  on  the  allowed  MCPR 
for  any  value  of  tau  above  tau  equal  to 
zero. 

Therefore,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Pennsville  Public  library,  190  S. 
Broadway,  Pennsville,  New  Jersey  08070 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  and  Wetterhahn. 
1747  Pennsylvania  Avenue,  NW, 
Washingtoa  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-3S4,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request  May  1, 
1987 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  numbering  of  current  Technical 
Specification  Sections  3.7.8  through 
3.7.10  and  of  Tables  3.7.9-1  and  3.7.10-1 
by  renimibering  them  Sections  3.7.9 
through  3.7.11  and  Tables  3.7.10-1  and 
3.7.11-1  respectively.  In  addition,  the 
section  numbers  referenced  in  the  text 
of  these  sections  and  in  the  text  of 
Section  11.2.6  will  be  changed  to 
correspond  with  the  appropriate  new 
section  numbers.  These  numbering 
changes  are  proposed  in  order  that  the 
Technical  Specification  section  numbers 
will  be  consistent  with  the  numbers 
referenced  in  the  Hope  Creek 
Generating  Station  procedures.  A  new 
Section  3.7.8  will  be  added  which  will  be 
blank  except  for  a  note  to  indicate  that 
the  purpose  of  the  section  is  to  maintain 
numerical  continuity  of  the  section 
numbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  its 
standards  set  forth  in  10  CFR  50.92  by 
providing  certain  examples  (51  FR  7744). 
One  of  the  examples,  (i),  of  an 
amendment  likely  to  involve  no 
significant  hazards  consideration  relates 
to  "A  purely  administrative  change  to 
technical  specifications:  for  example,  a 


change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed 
amendment  as  discussed  above  relates 
to  this  example  because  it  only  changes 
the  section  numbers. 

Therefore,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Pennsville  Public  librarj",  190  S. 
Broadway,  Pennsville.  New  Jersey  08070 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  and  Wetterhahn, 
1747  Pennsylvania  Avenue,  ,NW, 
Washington.  DC  20006 

A'RC  Project  Director  Walter  R. 
Butler 

Public  Service  Electric  ft  Gaa  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request  May  22, 
1987 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to  permit 
temporary  adjustment  of  the  setpoints 
for  the  Main  Steam  Line  Radiation-High, 
High  trip  function.  The  change  would 
permit  the  normal  full  power 
background  radiation  level  associated 
with  the  Main  Steam  Line  Radiation 
scram  and  isolation  setpoints  to  be 
increased  during  hydrogen  injection 
testing.  The  purpose  of  the  hydrogen 
injection  test  is  to  determine  the 
feasibility  of  hydrogen  water  chemistry 
control  as  a  means  of  reducing 
intergranular  stress  corrosion  cracking 
(IGSCC)  of  stainless  steel  piping.  The 
setpoint  increases  are  needed  to 
compensate  for  anticipated  increases  in 
the  main  steam  line  radiation  level 
during  hydrogen  injection.  The 
background  radiation  level  increase 
during  hydrogen  injection  is  caused  by 
higher  levels  of  short  half-life  N-16 
carry-over  into  the  steam  line. 

The  proposed  modification  would 
allow  this  temporary  adjustment  to  the 
setpoints  to  be  made  ordy  when  above 
22  percent  of  rated  power  and  would 
require  that  it  be  made  within  24  hours 
prior  to  planned  start  of  hydrogen 
injection.  It  would  also  require  that 
normal  setpoints  be  established  within 
24  hours  of  reestablishing  normal 
radiation  levels  after  completion  of  the 
hydrogen  injection  and  prior  to 
establishing  power  levels  below  22 
percent  rated  power. 

A  similar  change  was  approved  for 
the  purpose  of  hydrogen  injection  tests 
at  the  Edwin  I  Hatch  Nuclear  Plant  Unit 
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1  bv  Amendment  No.  12.5  to  the  Hatch 
lu.e'nse.  dated  May  21,  1980. 

Dasi^  for  proposrd  no  sii^rnficnnt 
linzards  cansnh'mtion  determawtion: 
1  he  Commi.ssion  has  provided 
standards  for  determinms  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
cnnsideration  if  operation  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accid(;nt  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
evaluation  with  its  May  22,  1987 
amendment  request: 

The  proposed  changes  to  the  HCGS 
TtM;hnical  Specifications: 

(a)  Do  not  involve  a  siRnificanl  increase  in 
the  probability  or  consequences  of  an 
Hccident  previously  evaluated.  The  only 
design  basis  accident  which  lakes  credit  for 
the  main  steam  line  hiKh  railialion  scram  and 
isolation  setpoint  is  the  Contrnl  Rod  Drop 
Accident  (CRDAl  as  described  in  KSAR 
Section  T5.4.9.  Specifically,  the  M.iin  Sl-.im 
Isolation  Valves  jMSlVs)  are  as,sumed  to 
leceive  an  LCR  automatic  closure  signal  at 
0.^  seconds  after  detection  of  high  radiation 
in  the  main  steam  lines  and  to  t)e  fully  closed 
H[  5  seconds  from  the  receipt  of  the  .Insure 
signal.  The  main  steam  line  raditition 
monitors  are  provided  to  detect  a  gross 
f.iilure  of  the  fuel  cladding.  When  hi,jh 
ridiation  is  detected,  a  trip  is  initiated  to 
reduce  the  continued  failure  of  fuel  cladding. 
At  the  same  time,  the  main  steam  isoKilion 
vdves  are  closed  to  limit  the  release  of 
fission  products.  The  tnp  setting  is  high 
enough  above  background  radiation  levels  to 
prevent  spurious  trips  yet  low  enough  to 
promptly  delect  gross  failures  in  the  fuel 
cladding. 

As  indicated  in  the  NEDO  Report 
(Reference  1),  the  consequences  of  the  CRD  A 
are  most  severe  under  Hot  Standby 
conditions.  In  fact,  the  consequences  of  the 
C  RDA  are  increasingly  less  severe  above  10 
percent  due  to  a  faster  Uoppler  response  and 
a  lower  rodw-.irth.  Most  importantly,  above  20 
percent  power,  the  consequences  of  the 
CRUA  are  niinim.il  Since  the  MHin  Steam 
l.ine  Radiation  Monitor  setpoint  will  only  be 
adjusted  for  the  purposes  of  the  hydrogen 
inieclion  test  at  power  levels  above  Z2 
percent,  there  is  no  significant  impact  on  the 
probability  or  consequences  of  the  CRD.A 
Therefore,  the  change  to  the  footnotes  in  the 
referenced  TS  tdbles  have  no  affecl  on  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(bl  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
changes  do  not  affect  the  design  of  any 
safeiy-related  systems  and  as  such  do  not 
affect  the  performance  of  any  safety 


functions  The  proposed  changes  do  permit 
the  performance  of  a  hydrogen  iniection  test; 
however,  this  lest  dues  not  inlriiduce  a  new 
kind  of  accident  since  the  presence  of 
hydrogen  in  the  primarv  system  has  already 
been  analyzed  (see  KSAR  Section  6  2  5,  10  4  2 
and  11.3  2  1)  and  is  already  monitored  and 
controlled  (see  TS  3/4.3.7  U)  and  3/4  11  2,6, 
r'spectively)  Further,  as  discussed  in 
Paragraph  V  above,  additional  protective 
measures  tire  being  applied  which  assure  th;it 
tiie  physical  presence  of  test  equipment  does 
not  create  the  potential  for  a  different  kind  of 
Mccident  to  occur. 

Since  the  TS  changes  themselves  do  not 
affect  existing  system  function,  nor  do  they 
create  a  situation  which  has  not  been 
previously  analyzed  and  appropriately 
designed  for.  the  change  to  the  TS  footnotes 
shown  in  Attachment  2  do  nut  create  new  or 
different  accidents  than  previously  evaluated, 
(f )  Does  not  involve  a  significant  reduction 
III  a  margin  of  safety  The  proposed 
ti-mporary  increase  in  the  Main  Stewm  Line 
Radiation  -  High  ■  High  scram  and  isolation 
setpoints  will  be  permissible  only  when 
reactor  thermal  power  is  above  22  percent. 
As  disi  ussed  in  Paragraph  VI  a  above,  the 
only  design  basis  accident  which  takes  credit 
for  this  scram  and  isolation  trip  function  is 
the  CRDA.  However,  .ibove  20  percent 
power,  the  consequences  of  a  CRDA  are  so 
minimal  that  they  may  be  considered 
negligihle  (Kef.  1).  and  hence,  the  change  in 
ttie  rS  setpoints  has  no  significant  effect  on 
the  margins  of  safety  for  this  accident 
8'  enario. 

The  proposed  i  h.inge  is  necessary  to 
conduct  a  hydrogen  iniection  test  which  will 
increase  the  carry  over  of  N  16.  This  in  turn, 
will  cause  the  background  radiation  levels  in 
the  mam  steam  system  to  t)e  increased.  As 
discussed  in  Paragraph  IV  above,  several 
precautionary  and  preplanning  measures  are 
being  taken  to  maintain  plant  personnel 
exposures  ALARA.  In  addition,  radiation 
levels  will  be  monitcred  to  assure  measured 
r.idiation  levels  are  within  acceptable  site 
AI-AR.'N  Due  to  the  relatively  short  half  life 
of  N-16  (approximately  7  seconds],  gaseous 
effluent  release  rates  will  not  be  significantly 
affected.  Therefore,  it  can  be  concluded  that 
Ine  proposed  change  will  not  present  a  nsk  to 
the  public  h-alth  and  safety  nor  significantly 
reduce  a  margin  of  safety  for  plant  personnel. 

Based  upon  the  discussions  in  the  above 
three  subparagraphs,  reKiiC  concludes  that 
the  proposed  change  does  not  involve  a 
signifu  anlly  safety  hazard. 

Reference  1  referred  to  above  by  the 
licensee  is  NEDO-10527,  Supplement  1. 
"General  Electric  Rod  Drop  Accident 
Analysis  for  I.Hr>:e  Boiling  Water 
Reactors"  dated  luly  1972. 

The  staff  agrees  with  the  licensees 
evaluation  and  conclusion  as  stated 
above.  Accordingly,  the  staff  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Loca!  Public  Uorumpnt  Room 
L  cation:  Pennsvdie  Public  library.  190  S, 
Broadway,  Pennsville.  New  Jersey  08070 
Attorney  for  licensee:  Troy  B.  Conner. 
Jr.,  Esquire,  Conner  and  Wctterhahn. 


1747  Pennsylvania  Avenue,  NW. 

Washington.  DC  20006 

SRC  Project  Director:  Walter  R. 
Butler 

Public  Service  Electric  &  Gas  Company. 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  Salem 
County.  New  Jersey 

Date  of  amendment  request:  October 
3.  1986 

Description  of  amendment  request: 
The  proposed  change  would  revise 
Technical  Specification  4.2.2.2.e  and 
Basis  3/4.2  2.  The  change  replaces  the 
V„  limits  with  statements  referring  to 
the  Radial  Peaking  Factor  Limit  Report, 
which  provides  for  a  cycle-by-cycle 
determination  of  the  K,,  (Z)  limits 
without  the  need  to  submit  F„  Technical 
Specification  changes.  The  F„  limit  is  a 
review  criterion  which  is  used  to  verify 
that  the  design  neutronic  calculations 
associated  with  the  Reload  Safety 
Evaluation  are  conservative.  The  Radial 
Peaking  Factor  Limit  Report  allows  for 
cycle-by-cycle  changes  m  the  F„  lim.it. 
which  reflect  the  variations  to  be 
expected  based  on  the  design 
calculations. 

A  similar  change  request  for  Unit  2 
was  submitted  as  LCR  83-02.  dated 
January  31.  1983.  and  was  approved  by 
the  Commission  in  .Amendment  19. 
dated  May  5,  1983.  The  proposed  change 
makes  the  Unit  1  specification  identical 
to  that  of  Unit  2,  and  brings  it  into 
conformance  with  the  Weslinghouse 
Standard  Technical  Specifications 
(NUREG-0452,  Revision  4). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  provided  the  following 
significant  hazards  evaluation  per  10 

CFR  50.92. 

The  proposed  change  to  the  Technical 
Specifications  is  administrative  in  nature  in 
that  It  18  being  made  to  achieve  consistency 
to  a  previously  approved  change  The  change 
does  not  iiivoKe  a  .significant  hazards 
consideration  because  operation  in 
accordance  with  this  change  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  change  involves 
only  the  surveillance  of  F.,  as  a  verification 
of  the  design  models  and  only  changes  the 
method  of  documenting  F„  limits. 

(2|  Credte  the  possibility  of  a  new  or 
different  kind  of  acndent  from  any 
previously  analyzed.  There  are  no  equipment. 
instrumpnt,  it  setpoint  changes  related  to  the 
proposed  change  to  Technical  Specifications. 

(3)  Invrilve  a  significant  reduction  in  a 
margin  of  safe'y.  The  actual  margin  of  safety 
as  defined  in  the  basis  for  the  Fg  technical 
specification  remains  unchanged,  since  the  Fy 
limit  is  ur.';haiged  The  radial  peaking  factor 
F.,(7)  is  measured  periodically  to  provide 


assurance  that  the  hot  channel  factor  Fq(z) 
remains  within  its  limit. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(51  FR  7744,  dated  March  6. 1986).  The 
proposed  change  corresponds  to 
Example  (i)  for  purely  administrative 
changes  to  achieve  consistency. 

Therefore,  on  the  basis  of  the 
licensee's  evaluation,  with  which  we 
agree,  and  because  the  proposed  change 
corresponds  to  Example  (i),  noted 
above,  the  Commission  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Conner  and 
Wetterhahn.  Suite  1050. 1747 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Public  Service  Elecbric  ft  Gas  Company, 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station.  Unit  No.  1.  Salem 
Coimty,  New  Jersey 

Date  of  amendment  request:  April  20, 
1987 

Description  of  amendment  request: 
The  proposed  change  requests 
modification  of  Facility  Operating 
License  DPR-70  to  incorporate 
Attachment  1  (the  Facility  Attachment 
No.  13.  dated  October  1, 1986  to  the  US/ 
IAEA  Safeguards  Agreement)  along  with 
clarifications  as  identified  in 
Attachment  2  (Salem  Nuclear 
Generating  Station.  Unit  1  (SNG  Si) 
IAEA  Safeguards  License  Conditions. 
Revised)  into  the  license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  determined  that  the 
proposed  change  involves  no  significant 
hazards  consideration  under  the 
provisions  of  10  CFR  Part  50.92.  Based 
on  the  licensee's  evaluation,  we 
conclude  that  the  proposed  change  is 
administrative  in  nature  and  as  such 
conforms  to  Example  (i)  of  (51  FR  7744). 
The  proposed  amendment  implements 
an  IAEA  Safeguards  inspection  program 
and  does  not  in  any  way  affect  the 
design  bases  or  operation  of  the  facility. 
The  purpose  of  the  IAEA  safeguards 
inspection  is  to  permit  the  IAEA  to 
verify  that  special  fissionable  material 
at  the  facility  is  not  withdrawn  (except 
as  provided  in  the  US/IAEA  Safeguards 
Agreement)  from  the  facility  while  such 
material  is  being  safeguarded  under  the 


agreement.  As  such,  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  or  (2)  create  the  probability 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the 
proposed  amendment  does  not 
constitute  a  significant  hazards 
consideration. 

Accordingly,  on  the  basis  of  the 
licensee's  analysis,  with  which  we 
agree,  and  because  the  circumstances 
seem  to  fit  Example  (i)  above,  the 
Commission  proposes  to  determine  that 
the  amendment  will  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway.  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire.  Conner  and 
Wetterhahn.  Suite  1050. 1747 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests: 
December  17. 1986  (TS  76) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  proposes  to 
modify  the  Sequoyah  Nuclear  Plant 
Units  1  and  2  'Technical  Specifications  to 
revise  the  contairmient  spray  response 
time,  item  7.a  of  Table  3.3-5.  'Engineered 
Safety  Features  Response  Times.'  The 
amendments  would  change  the 
containment  spray  response  time,  for 
diesel  generator  loading,  from  58 
seconds  to  208  seconds.  This  notice 
supersedes  a  previous  notice  dated 
February  11. 1987  (52  FR  4420). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses  using  the 
standards  in  Section  50.92.  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis. 

(1)  Is  the  probability  of  an  occurrence  or 
the  consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report 
significantly  increased? 


No.  The  containment  spray  (CS)  system  is 
part  of  the  Containment  Heat  Removal 
System.  The  primary  desi^  of  the 
Contairmient  Heat  Removal  Spray  Systems  is 
to  spray  cold  water  into  the  containment 
atmosphere  when  appropriate  in  the  event  of 
a  loss  of  coolant  accident  (LOCA)  and 
thereby  ensure  that  containment  pressure 
does  not  exceed  the  containment  shell  design 
pressure  of  12  psig.  Temperature  and 
pressure  transients  shown  in  the  Final  Safety 
Analysis  Report  (FSAR)  for  the  worst  case 
LOCy\  remain  relatively  constant  until 
switchover  to  sump  recirculation.  At  this 
point,  containment  temperature  drops  sharply 
because  the  cold  air  exiting  the  ice  condenser 
is  no  longer  being  warmed  by  the  spray 
water.  The  temperature  recovers  and 
stabilizes  at  the  outlet  temperature  of  the 
spray  heat  exchangers  once  the  spray  pumps 
have  been  restarted.  The  temperature 
increases  further  after  ice  bed  meltout.  but 
remains  within  design  limits.  Substantial 
margin  still  exists  between  the  time  sump 
recirculation  begins  and  ice  bed  meltout 
occurs.  Delaying  actuation  of  CS  to  208 
seconds  will  not  have  any  significant  effect 
on  the  containment  temperatures  and 
pressures  as  previously  evaluated  in  the 
FSAR. 

(2)  Is  the  possibility  for  an  accident  of  a 
new  or  different  type  than  evaluated 
previously  in  the  safety  analysis  report 
created? 

No.  The  proposed  change  makes  a  minor 
modification  to  an  accident  previously 
evaluated  in  the  FSAR.  The  only  change 
being  made  is  the  system  response  time.  The 
evaluation  of  the  proposed  delay  for  CS 
actuation  concludes  that  system  operation 
and  performance  will  be  as  presently 
expected  in  maintaining  containment 
pressure  and  temperature  design  limits. 

(3 J  Is  the  margin  for  safety  significantly 
reduced? 

No.  The  evaluation  of  the  proposed  delay 
for  CS  actuabon  concludes  that  containment 
pressure  mitigation  will  remain  within  the 
safety  limits.  The  delay  for  CS  actuation  will 
also  delay  the  bme  before  switchover  to 
containment  sump  recirculation  occurs. 
However,  adequate  safety  margin  still  exists 
between  recirculation  flow  actuation  and  ice 
depletion. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402, 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director:  John  A. 
Zwoiinski 
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Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-325.  Sequoyah 
Nuclear  Plant.  UniU  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  April  14. 
1987  (Tb  87-02) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  [TVA) 
proposed  to  modify  the  Sequoyah 
Nudear  Plant,  Units  1  and  2  Technical 
SpeciFications  (TS)  to  delete  the 
functional  test  surveillance  requirement 
(SR)  4.3.3.9  for  testing  automatic 
isolation  of  the  release  pathway  from 
the  steam  generator  blowdown  (R-90-120 
and  R-90-121)  and  condensate 
demineralizer  (R-90-2251  liquid  effluent 
radiation  monitors  due  to  instrument 
do%vnscale  failure.  Also  proposed  is  the 
addition  of  a  functional  test  to  SR  4.3.3.9 
to  demonstrate  that  a  control  room 
alarm  annunciation  results  should  these 
instruments  incur  downscale  failure. 
The  radiation  monitors  in  question 
were  neither  designed  nor  intended  to 
initiate  an  automatic  isolation  of  the 
release  pathway  from  an  instrument 
downscale  failure.  Automatic  isolation 
of  the  release  pathway  and  control  room 
alarm  annunciation  is  required,  and  the 
TS  remain  unchanged,  for  an  indication 
of  measured  levels  above  the  alarm/trip 
setpoinl  or  a  circuit  failure.  The 
proposed  chaitge  only  affects  the 
requirement  for  automatic  isolation  of 
the  release  pathway  due  to  an 
instrument  downscale  failure.  Control 
room  annunication  remains  a 
requirement,  as  proposed,  for  an 
instrument  downscale  failure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92  (c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CPTl  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided 
following  analysis. 

II)  Does  the  proposed  amendment  involve 
a  Siffnif leant  increaae  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated?  fio.  The  proposed  amendment 
does  not  result  in  a  change  to  the  current 
plant  configuration;  rather,  the  proposed 
amendment  corrects  and  clarifies  a 
surveillance  requirement  for  hardware  as 
currently  installed  in  the  plant.  Thus,  the 
proposed  technical  specification  change 
involves  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
that  has  been  previously  evaluated. 

1^1  Does  the  proposed  amendment  create 
ttte  possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated?  No.  The  proposed  amendment  is 
not  a  result  of  changes  in  plant  hardware,  nor 
does  it  affect  operating  limits,  normal 
operating  procedures,  or  emergency  operating 
instructions  for  the  plant.  Thus,  the  proposed 
technical  specification  change  does  not 
create  the  poss.bility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 
No.  The  proposed  amendment  corrects  and 
clanfies  a  surveillance  requirement  for 
hardware  currently  mstalled  in  the  plant, 
thereby  eliminating  possible  confusion  with 
performing  that  surveillance  requirement.  The 
proposed  technical  specincation.  therefore, 
does  not  involve  a  gignificant  reduction  in  a 
mar}{tn  of  safety 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Sununit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director:  John  A. 
Zwolinski 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  May  15. 
1987,  as  supplemented  June  18, 1987  (TS 
87-29) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  (TVA.  the 
licensee)  proposed  to  modify  the 
Sequoyah  Nuclear  Plant,  Units  1  and  2 
Technical  Specifications  (TS)  to  delete 
the  reference  to  active  motor-  operated 
valves  (MOVs)  which  will  have  their 
thermal  overload  (TOL)  protection 
devices  bypassed.  In  addition.  MOVs 
are  also  deleted  which  are  no  longer 
active,  because  of  10  CFR  Part  50, 
Appendix  R  considerations  or  because 
their  movement  is  not  required  for 
safety.  Several  active  MOVs  which  were 
previously  omitted  are  added  to  the  TS 
table.  A  typographical  error  in  the  Unit  1 
TS  table  is  also  corrected.  The  TS  table 
is  also  reordered  by  system  and  valve 
number.  By  letter  dated  June  16, 1987, 
TVA  provided  four  attachments  which 
were  inadvertantly  omitted  from  the 
original  submittal.  This  letter  also 
provides  additional  justification  for  the 
proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis. 

(1)  Is  the  probability  of  an  occurrence  or 
the  consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report 
significanllv  increased?  No.  The  intent  of 
Regulatory  Guide  (RC)  1  106.  -Thermal 
Overload  Protection  for  Electric  Motors  on 
Motor-Operated  Valves. "  is  to  ensure  that  the 
motor-operated  valve  (MOV)  performs  its 
intended  function  under  accident  conditions 
and  that  some  protection  against  MOV 
degradation  is  provided  during  normal 
operations.  As  stated  in  Regulatory  Position 
la,  continuously  bypassing  the  thennal 
overload  (TOL)  device  is  an  acceptable 
method  of  ensuring  that  the  MOV  performs 
Its  safety  function.  MOV  degradation  can  be 
detected  through  the  use  of  Motor-Operated 
Valve  Analysis  and  Testing  System 
(MOV ATS)  and  the  preventive  maintenance 
(PM)  programs  under  development. 
MOV  ATS.  PMb.  and  ASME  Section  XI  testing 
will  ensure  that  the  probability  of  MOV 
failures  (motor-operator  or  valve)  Is  not 
increased.  The  intent  of  RC  1.106  is  satisfied. 
MOVATS  testing  is  significantly  more 
reliable  as  a  tool  for  detecting  MOV 
degradation  than  are  TOL  devices.  The 
changes  to  the  table  are  made  to  reflect  the 
active  MOVs  with  TOL  devices  in  force.  As 
such,  there  is  a  decrease  in  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated  in  the  safety 
analysis  report  because  of  the  increase  in 
MOV  reliability. 

(2)  Is  the  possibility  for  an  accident  of  a 
new  or  different  type  than  evaluated 
previously  in  the  safety  analysis  report 
created?  No.  The  continuous  bypassing  of  the 
TOL  devices  and  the  MOVATS  testing  and 
PM  programs  are  simply  an  alternative 
method  for  meeting  the  intent  of  RG  1.106. 
The  possibility  of  MOV  failure,  either  motor- 
operator  or  valve,  is  not  created  by  removal 
uf  the  TOL  devices  because  of  the  known 
sensilivilies  of  the  TOL  devices.  Component 
operation  will  remain  the  same  in  terms  of  its 
intended  hinction.  The  deletions  and  changes 
to  the  table  are  made  to  reflect  the  active 
MOVs  with  TOL  devices  in  force.  Therefore, 
the  changes  do  not  create  the  possibility  for 
an  accident  of  a  new  or  different  type  than 
evaluated  previously  in  the  safety  analysis 
report 

(3)  Is  the  mnrgm  of  safety  significantly 
reduced'' So  The  bypass  of  the  TOL  device  is 
to  ensure  thHl  the  MOVs  will  perform  Iheir 
intended  function  under  accident  conditions. 
Also,  testing  is  performed  to  identify  MOV 
degradation,  meeting  the  intent  of  RC  1  106; 
and  MOVATS  testing  is  more  sensitive  for 
detecting  MOV  degradation  than  are  the  TOL 
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devices.  This  results  in  higher  MOV 
reliability.  The  changes  to  the  table  are  made 
to  reflect  the  active  MOVs  with  TOL  devices 
in  force.  Thus,  there  is  an  increase  in  the 
margin  of  safely  because  of  the  higher  MOV 
reliability. 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  In  addition,  the 
Commission  has  provided  certain 
examples  (51  FR  7751)  of  amendments 
not  likely  to  involve  significant  hazards 
considerations.  The  remaining  proposed 
changes  to  add  active  MOVs  omitted 
from  the  TS  table,  to  correct  a 
typographical  error  in  the  Unit  1  TS 
table,  and  to  reorder  the  TS  table  by 
system  and  valve  number  are 
encompassed  by  example  (1),  e.g..  a 
purely  administrative  change  to  TS:  for 
example,  a  change  to  achieve 
consistency  through  out  the  TS. 
correction  of  an  error,  or  a  change  in 
nomenclature.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

A  ttomey  for  licensee:  General 
Counsel.  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  John  A. 
Zwolinski 

Tennessee  Valley  Authority.  DocJcet 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  May  18, 
1987.  supplemented  on  June  4, 1987  (TS 
87-34) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  (TVA,  the 
licensee)  proposed  to  extensively 
modify  Section  6,  "Administrative 
Controls,"  of  the  Sequoyah  Nuclear 
Plant,  Units  1  and  2  Technical 
Specifications  (TS).  For  clarity,  the 
proposed  change  has  been  divided  into 
five  areas  as  follows:  (1)  Office  of 
Nuclear  Power  (ONP)  Reorganization. 
(2)  Plant  Operations  Review  Committee 
(PORC).  (3)  Independent  Safety 
Evaluation  Group  (ISEG),  (4) 
Radiological  Assessment  Review 
Committee  (RARC),  and  (5)  Fire  Brigade 
Members.  A  separate  description  for 
each  area  is  provided  below. 

(1)  ONP  Reorganization 
administrative  change  is  being  made  to 
change  the  title  of  Plant  Superintendent 
to  Plant  Manager.  The  Plant  Manager 
would  report  directly  to  the  Site 
Director.  The  title  of  Assistant  Director 


of  Nuclear  Power  (Operations)  is  being 
changed  to  Site  Director,  "The  chief 
officer  of  the  ONP  is  now  titled  Manager 
of  Nuclear  Power  and  the  Health 
Physicist  is  now  titled  Site  Radiological 
Control  Superintendent  "The  reference 
to  the  offsite  organization  for 
radiological  enviroiunental  monitoring 
program  and  dose  calculations  is  being 
removed.  The  site  organization  includes 
the  new  Plant  Operation  Review  Staff 
(PORS).  PORS  is  a  staff  reporting  to  the 
Assistant  Plant  Manager. 

(2)  PORC — The  proposed  changes 
affecting  PORC  would  delete  several 
items  from  PORC  responsibility  and 
place  them  under  the  new  "technical 
review  tmd  control"  process.  The 
process  would  establish  required 
"independent  qualified  review"  and 
cross-disciplinary  review  and  approval 
to  support  changes  currently  under 
PORC  review  responsibility.  PORC 
would  then  be  responsible  for  providing 
an  oversight  review  of  selected  safety 
evaluations  reviewed  under  the  new 
process.  This  change  would  also  clarify 
PORC  responsibiUties  for  review  of 
violations  of  the  'I'S  and  reportable 
events.  By  letter  dated  June  4. 1987.  TVA 
withdrew  a  portion  of  the  May  18. 1987 
submittal  retaining  the  requirement  for 
proposed  "TS  changes  being  reviewed  by 
the  PORC.  Also  withdrawn,  as  stated  in 
the  June  4. 1987  letter,  is  the  proposed 
removal  of  Special  tests  and 
experiments  from  PORC  review. 
"Therefore,  the  June  4. 1987  letter 
narrows  the  scope  of  the  original 
request.  The  May  18. 1987  submittal  also 
proposes  changes  to  accurately  reflect 
the  titles  of  the  regular  PORC  members. 

Temporary  procedure  changes  are 
now  provided  for  in  only  unusual 
circumstances,  provided  final  approval 
is  implemented  within  14  days.  A 
typographical  error  is  also  being 
corrected. 

(3)  ISEG — The  proposed  composition 
of  ISEG  for  the  Sequoyah  Nuclear  Plant 
(SQN)  is  a  change  from  five  dedicated 
full-time  onsite  engineers  to  three 
dedicated  full-time  onsite  engineers 
supplemented  by  two  full-time  engineers 
located  in  corporate  headquarters  and 
shared  by  all  TVA  nuclear  facilities. 
ISEG  would  report  to  the  Director  of 
Nuclear  Safety  and  Licensing  Division. 

(4)  RARC — An  administrative  change 
is  proposed  to  change  the  titles  of  the 
members  of  RARC  to  be  consistent  with 
the  positions  responsible  for  those 
functions  under  the  new  organization. 
RARC  would  provide  reports  to  the 
Manager  of  Radiological  Control 
(formerly  the  Chief.  Radiological 
Hygiene  Branch)  and  the  Plant  Manager. 

(5)  Fire  Bridgade  Members — For  the 
Sequoyah  Nuclear  Plant  Unit  1  TS  only, 


"TVA  proposed  to  change  the 
specification  of  the  shift  supervisor  as 
one  of  the  three  excluded  personnel 
from  membership  in  the  fire  brigade. 
Unit  2  has  previously  been  changed  to 
this  requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92  about  the 
issue  of  no  significant  hazards 
consideration.  "Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis. 

(1)  Is  the  probability  of  an  occurrence  or 
the  consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report 
significanUy  increased?  No.  This  change  is 
intended  to  acou'ately  reflect  the  changes  to 
the  Administrative  Controls  Section  (section 
6]  of  the  technical  specifications  due  to  the 
realignment  of  the  ONP.  The  functions 
specified  in  section  6  important  to  the  safe 
operation  of  SQN  have  not  been  altered  or 
deleted.  "The  changes  to  this  section  merely 
reflect  the  new  positions  that  hold  the 
expertise  to  perform  these  functions.  The 
roles  of  PORC.  RARC,  NSRB,  and  the  ISEG 
are  advisory  roles  to  provide  technical 
assistance  to  those  individuals  changed  with 
the  responsibility  of  safe  operation  of  this 
facility.  This  change  better  identifies  those 
positions  occupied  by  individuals  qualified  to 
provide  this  technical  assistance.  There  are 
no  hardware,  procedure,  persoimel,  or 
analysis  changes  represented  by  this 
amendment  proposal  which  adversely  affect 
the  probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report. 

The  proposed  changes  to  PORC 
responsibilities  will  significantly  reduce  the 
number  of  items  that  must  be  reviewed  by 
PORC,  thus  allowing  the  PORC  members  to 
focus  their  attention  on  the  more  important 
safety-related  issues.  Those  items  being 
removed  from  PORC  review  will  still  receive 
a  detailed  technical  review  by  qualified 
Individuals. 

The  revision  to  unit  one  fire  brigade 
membership  serves  only  to  make  the 
technical  specifications  for  both  units 
consistent.  This  change.  In  excluding  the  shift 
supervisor  from  membership  in  the  brigade, 
ensures  that  the  individual  specified  in  6.1.3 
as  being  responsible  for  the  control  room 
command  function  is  not  distracted  by  this 
peripheral  responsibility.  This  change  does 
not  adversely  affect  the  safety  analysis. 

(2)  Is  the  possibdity  for  an  accident  of  a 
new  or  different  type  than  evaluated 
previously  in  the  safety  analysis  report 
created?  No.  This  change  represents  only  a 
change  in  the  administrative  process  in  that 
new  positions  and  responsibilities  are 
identified  for  review  functions  of 
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orKdnizationi  such  a«  PORC.  RAKC,  NSRB. 
and  ISEG.  Thi«  review  function  will  continue 
to  Ue  perfonned  by  tho»e  individuali  who  are 
trchmcally  competent  to  perfonn  these 
review  or  advisory  roles;  therefore,  the 
potential  for  the  increase  of  a  possibility  of 
iin  accident  or  a  new  or  different  type 
accident  from  an  inadequate  review  is 
reduced  rather  than  increased  due  to  havin|[ 
the  appropriate  personnel  designated  for 
these  functions. 

f.l)  Is  the  margin  of  safety  significantly 
reduced?  No.  The  chanj^es  in  this  amendment 
proposal  serve  only  to  clarify  those  positions 
responsible  for  key  safety  functions  specified 
in  section  8  of  technical  specificalions  No 
function  has  been  impaired  or  deleted  l)y  this 
(  hnn«e.  On  the  contrary,  these  functions  are 
enhanced  by  additional  clarity  afforded  by 
the  reorganization. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
hcensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
sisniPicant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  ChattannoRa, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville,  Tennessee  37<K)2. 

NRC  Assistant  Director:  John  A. 
Zwolinski 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  amendment: 
August  5. 1983  (48  FR  49566)  and  March 
4,  1985 

Description  of  amendment  request: 
The  licensee  has  requested  that  a 
requirement  for  reactor  protective 
system  RPS  power  protection  panel 
oporability  be  added  to  the  Technical 
Specifications,  and  that  a  requirement 
be  added  to  the  Technical  Specifications 
to  trip  an  RPS  protective  panel  if  it  is 
found  inoperable.  The  licensee  has  also 
proposed  surveillance  tests  of  PI'S 
protective  panel  overvoltage, 
undervoltage,  and  underfrequency 
relays  be  added  to  the  Technical 
Specifications.  The  licensee  has 
proposed  these  changes  in  order  to  meet 
NRC  requirements  for  Technical 
Specification  assurances  of  operability 
for  recently  installed  RPS  power 
protection  panel  operability.  The  RPS 
power  protection  panels  were  installed 
to  alleviate  NRC  concerns  that  voltage 
could  be  varied  sufficiently  by  a  seismic 
event  to  cause  failure  of  the  RPS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751).  One  of 
the  examples  (li)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which 
constitutes  an  additional  limitation, 
restnction.  or  control  not  presently 
included  in  the  Technical  Specifications, 
for  example,  a  more  stringent 
surveillance  requirement. 

The  changes  included  in  this 
application  add  limitations  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  changes  add  words  to  the 
Technical  Specifications  requiring  that 
surveillance  be  performed  on  RPS  power 
protection  equipment  and  action  be 
taken  if  equipment  is  found  inoperable. 
Therefore  these  changes  are  similar  to 
example  (ii). 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Loral  Public  Document  Room 
Location:  Brooks  Memorial  Library,  224 
Mam  Street,  Brattleboro.  Vermont  05301. 

Attorney  fur  licensee:  John  A. 
Ritscher,  Flsq.,  Ropes  &  Gray,  225 
Franklin  Street.  Boston,  Ma.ssachusetts 

02110. 

NRC  Project  Director  Victor  Nerses, 
Acting  Director 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Conuntssion  has 
determined  for  each  of  these 
amenciments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  \9:A.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Heanng  in 
connection  with  these  actions  was 
published  in  the  Federal  Regiater  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 


impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFT*  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Fnvironmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington.  DC. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Cleveland  Electric  Illuminating 
Company.  Duquosne  Light  Company. 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  50-440.  Perry 
Nuclear  Power  Plant,  Unit  No.  1.  Lake 
County,  Ohio 

Dole  of  application  for  amendment: 
December  15. 1986.  as  amended 
February  10, 1987 

Brief  description  of  amendment  The 
amendment  makes  several  editorial 
changes  and  corrections,  and 
administrative  changes,  including 
deleting  the  requirement  that  NRC 
approval  of  items  involving  unreviewcd 
safety  questions  shall  be  obtained  prior 
to  licensee  internal  approval  for 
implementation.  The  amendment  also 
makes  several  technical  changes:  using 
of  Unit  2  divisional  batteries  as  an 
alternate  DC  power  source  for  Unit  1 
shutdown,  increasing  the  number  and 
changing  the  location  of  drywell  average 
air  temperature  instruments,  changing 
the  automatic  depressurization  system 
instrument  air  low  pressure  alarm 
setpomt,  deleting  an  obsolete  footnote, 
and  changing  the  containment  vacuum 
breaker  isolation  valve  opening  setpoint 
The  Commission  has  denied  the  portion 
of  the  amendment  application 
reque.stmg  an  administrative  change 
related  to  corporate  and  staff 
organization  charts.  A  Notice  of  Denial 
of  Amendment  has  been  published 
separately  in  the  Federal  Register. 

Date  of  issuance:  June  9, 1987 

Effective  date:  June  9. 1987 

Amendment  No.  6 


Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12, 1987  (52  FR  7678) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  9, 1987, 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio  44081 

Duke  Power  Company,  Docket  Nos.  50- 
269.  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  1,  2,  and  3,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
February  10. 1986,  as  supplemented  on 
August  20. 1986 

Brief  description  of  amendments: 
These  amendments  revise  the  Station's 
common  Technical  Specifications  (TSs) 
to  (1)  revise  TS  3.1.12.1(a),  (b)  and  (d)  to 
indicate  that  three  subcooling  margin 
monitors  are  now  available  over  the 
previous  two  monitors  and  reflect  the 
actual  plant  design  and  (2)  delete  TS 
3.1.12.1(c)  to  no  longer  require  a  30-day 
report  for  outages  of  less  than  4  hours  of 
the  Operational  Aid  Computer.  Also  TS 
3.1.12.1(d)  has  been  redesignated  as  TS 
3.1.12.1(c)  because  TS  3.1.12.1(c)  has 
been  deleted. 

Date  of  Issuance:  June  8. 1987 

Effective  date:  June  8, 1987 

Amendment  Nos.:  159. 159  and  156 

Facility  Operating  Licenses  Nos. 
DPR-3a.  DPR-47.  and  DPR-55. 
Amendments  revised  the  Technical 
Specificalions. 

Date  of  initial  notice  in  Federal 
Register.  May  6, 1987  (52  FR  16942) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  8,  1987. 

No  significant  hazards  consideration 
rnmments  received:  No 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street,  Walhalla, 
S.iuth  Carolina  29691 

Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
No.  2.  St.  Lucie  County.  Florida 

Dote  of  application  of  amendment: 
.April  21, 1986.  as  supplemented  October 
7,  1986  and  April  10. 1987. 

Brief  description  of  amendment:  The 
amendment  deletes  License  Condition 
2.C  (19)  which  limited  the  bumup  of 
spent  fuel  in  the  spent  fuel  pool  to  38.000 
MWD/MTU. 

Date  of  Issuance:  May  29. 1987 

Effective  Date:  May  29. 1987 

Amendment  No.:  21 


Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1986  (52  FR  18682) 

The  licensee  provided  additional 
information  subsequent  to  the  initial 
notice  published  in  the  Federal  Register. 
The  October  7, 1986  submittal  provided 
clarification.  The  April  10, 1986 
submittal  provided  minor  corrections  to 
the  analysis.  This  additional  information 
does  not  alter  our  proposal  of  no 
significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  29. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue.  Ft  Pierce, 
Florida. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
May  7, 1986.  as  supplemented  on 
February  20, 1987.  and  April  23,  1987. 

Brief  description  of  amendments: 
These  amendments  delete  the 
specifications  for  the  Auxiliary 
FeedwRter  (AFW)  System  and  the 
Condensate  Storage  Tanks  (CST)  in 
current  Technical  Specification  3.8, 
Steam  and  Power  Conversion  Systems. 
Requirements  for  the  AFW  System  and 
CST  are  included  in  the  new  Technical 
Specifications  3.18  and  3.19.  The 
specifications  provide  explicit  limiting 
conditions  for  operation  (LCO). 
applicability  requirements,  and  Action 
requirements  for  operation  of  the  AFW 
System  and  CST,  The  format  (i.e.,  LCO, 
applicability.  Action  requirements)  is 
that  of  NUREG-0452.  Standard 
Tcrhiiical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors  (WSTS),  although  the 
requirements  in  the  proposed 
Specifications  differ  from  the  WSTS 
because  of  the  uniqueness  of  the  Turkey 
Point  Phiot  AFW  System  design  (i.e., 
shared  system,  three  turbine  driven 
pumps,  etc.) 

The  amendments  also  provide 
surveillance  requirements  for  the  CST 
which  were  not  included  in  the  existing 
Technical  Specifications,  correct  errors 
in  the  valve  numbers  for  two  primary 
coolant  system  pressure  isolation 
valves,  and  update  the  Bases  to  support 
the  changes  for  the  AFW  System  and 
CST. 

Date  of  issuance:  June  8, 1987 

Effective  date:  June  8, 1987 

Amendment  Nos.  124  and  118 


Facility  Operating  Licenses  Nos. 
DPR-31  andDPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18. 1986  (51  FR  22235)  and 
renoticed  on  May  6. 1987  (52  FR  16945) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  8, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
February  3, 1987 

Brief  description  of  amendment:  This 
amendment  revised  the  Technical 
Specifications  to  account  for  a  new 
condenser  vent  stack  iodine  sampler. 
The  new  iodine  sampler  provides  for 
continuous  sampling  unrestricted  areas 
to  determine  compliance  with  10  CFR  20 
and  10  CFR  50,  Appendix  I.  The 
amendment  also  made  an  editorial 
change  in  Table  4.22-2. 

Date  of  issuance:  June  8, 1987 

Effective  date:  June  8. 1987 

Amendment  No.:  130 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  in:tial  notice  in  Federal 
Register  April  22.  1987  (52  FR  13337) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  8, 1967. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Put  lie  Duc'j.-rien!  Room 
JuLuiion:  Government  Publications 
Section,  Stale  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Hamsburg. 
Pennsylvania  17126 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50-366. 
Edwin  I.  Hatch  Nuclear  Plant.  L'nits  1 
and  2.  Appling  County,  Georgia 

Date  of  application  for  amendments: 
June  20,  1986  as  supplemented  July  22. 
1986  and  January  2. 1987 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  permit  operation  with 
only  one  recirculation  loop  in  operation 
and  to  implement  the  jet  pump 
surveillance  recommendations  of 
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NUREG/CR-3052  "BWR  let  Pump 
Assembly  Failure." 

Date  of  issuance:  June  10. 1987 

Effective  date:  June  10,  1987 

Amendment  Nos.:  141  and  77 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  revised  the 
Technical  Specifications 

Dote  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30572) 

The  Applicant's  January  2,  1987, 
supplement  was  merely  to  correct  a 
typographical  error. 

The  Commission's  rehited  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  10.  1987 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley.  Georgia 
31513 

Gulf  States  Utilities  Company.  Docket 
No.  50-458.  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  application  for  amendment: 
January  28,  1987  as  supplemented 
February  13  and  April  16.  1987. 

Rrit'f  description  of  amendment:  The 
amendment  modified  the  Scram 
Discharge  Volume  Water  Level  -  High 
trip  setpoint  for  the  Float  Switches 
LSN013A,  B,  C  and  D  in  the  lechnical 
Specifications. 

Date  of  issuance:  June  6.  1987. 

Effective  date:  June  6.  1987. 

Amendment  l\'o.  6 

Facility  Operating  License  No.  NPF- 
47.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  6,  1987  (52  FR  16948) 

The  Commission's  related  evalualmn 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  6,  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
hirotion:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803 

Indiana  and  Michigan  Eleclric  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
March  26,  1987  (Partial). 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  (TS)  to  revise  the 
refueling  operation  boron 
concentrations,  increase  the  boron 
concentrations  in  the  refueling  water 
storage  tank  (RWST)  and  accumulators, 
increase  the  usable  water  volumes 
required  in  the  RWST,  increase  the 
RWST  temperature  at  all  times  to 


prevent  precipitation,  make  the 
moderator  temperature  coefficient  a 
ramp  function  with  power  rather  than  a 
step  function,  and  add  footnotes  such 
that  addition  of  water  from  the  RWST 
does  not  constitute  a  boron  deletion. 
The  remaining  items  from  the  licensee's 
March  26. 1987  submittal  will  be  the 
subject  of  a  separate  action. 

Date  of  issuance:  June  10.  1987. 

Effective  date:  June  10. 1987. 

Amendment  Nos.:  Ill  and  94. 

Facility  Operating  License  Nos.  DPR- 
5S  and  DPR-74.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8,  1987  (52  FR  16949) 

The  Conuiiission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  10.  1987. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph.  Michigan  49085 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station.  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  February 
23.  1987 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by:  (1)  raising  the 
emergency  feedwater  initiation  setpoint 
from  ;»()%  to  36.3%  of  wide  range  level; 
[Z]  raising  the  required  refueling  water 
storage  pool  level  from  82%  to  83  V,;  and 
(3)  raising  the  required  safety  injection 
tank  level  from  60%  to  61%. 

Date  of  issuance:  June  15.  19U7 

Effective  date:  June  15,  1987 

Amendment  No.:  19 

Facility  Operating  License  No.  NPF- 
38  Amendment  revised  the  Technical 
Spe<;ifirations. 

Date  of  initial  notice  in  Federal 
Register  March  25,  1987  (52  FR  9574  6) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  15,  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Ix)uisiuna  70122 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County. 
Maine 

Date  of  application  for  amendment: 
February  24,  1987 

Brief  description  of  amendment:  This 
amendment  modifies  the  Technical 
Specifications  to  reflect  revised  Loss  of 


Coolant  (LOCA)  Limits.  These  revised 
LOCA  Limits  were  determined  using  a 
revised  delta  P  injection  penalty  factor 
during  the  reflood  phase  of  LOCA's  and 
limiting  axial  power  shapes.  The  revised 
delta  P  injection  penalty  factor  and  the 
method  to  select  the  limiting  axial 
power  shapes  were  proposed  and 
justified  in  the  Maine  Yankee  Atomic 
Power  Company  (MYAPCo)  letter  to 
NRC  dated  November  10,  1986.  These 
proposed  revisions  to  the  Emergency 
Core  Cooling  system  (ECCS)  Evaluation 
Model  were  reviewed  and  found 
acceptable  in  the  NRC  letter  to 
MVAPCo  dated  January  6,  1987. 

Date  of  issuance:  June  15.  1987 

Effective  date:  June  15,  1987 

Amendment  No.:  98 

Fa(  ility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25,  1967  (52  FR  9577) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safely  Evaluation  dated  June  15,  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Loral  Public  Document  Room 
location:  Wiscasset  Public  Library.  Hi^h 
Street  Wiscasset.  Maine  04578 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-245.  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
jcinu.iry  20.  1987 

Pnt'f  description  of  amendment:  The 
amendment  adds  six  (6)  fire  protection 
water  suppression  systems  to  the  list  of 
fire  protection  systems  in  Technical 
Specification  3  12.8.1.  Four  (4)  of  the 
proposed  suppression  systems  are 
Idcated  in  the  turbine  building.  The 
other  two  (2)  are  located  in  the  reartiir 
building.  The  proposed  additions  are 
now  requirements  for  suppressing  fires 
in  trie  lube  oil  systems  of  the  condensate 
booster  pumps,  reactor  feedwater 
pumps  and  motor  generator  sets,  as  well 
as  in  the  curbed  area  of  the  motor 
generator  sets,  turbine  building 
unloading  area  and  the  mezzanine  level 
cable  tray. 

Dote  of  issuance:  June  5,  1987 

Effective  date:  June  5.  1987 

Amendment  No.:  3 

Facility  Operating  License  No.  DPR 
2t.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12.  1987  (52  FR  7686). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5. 1987. 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
'nration:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423.  Millstone  Nuclear 
Power  Station,  Unit  No.  3,  Town  of 
Waterford,  Connecticut 

Date  of  application  for  amendment: 
Ueceml)er  10,  1986 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  Sections  4. 6.1. 2. d, 
4.6.1. 2.g,  4.6.1.7.2  and  Technical 
Specification  Bases  Section  3/4.6.1.7  to 
delete  the  requirement  to  leak  test  the 
containment  purge  supply  and  exhaust 
isolation  valves  every  six  months. 
Instead,  these  valves  would  be  leak 
tested  at  intervals  no  greater  than  24 
months  in  acordance  with  Technical 
Specification  Section  4.6.1 .2.d  and  10 
CFR  .50.  Appendix  J  in  conjunction  with 
a  valve  seat  replacement  program. 

Date  of  issuance:  June  15. 1987 

Effective  date:  June  15. 1987 

Amendment  No.:  5 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1987  (52  FR  7688) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  15, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Librarj'.  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-423,  Millstone  Nuclear 
Power  Station,  Unit  No.  3.  Town  of 
Waterford.  Connecticut 

Date  of  amendment  request: 
December  5,  1986 

Description  of  amendment  request: 
The  amendment  revised  Millstone  Unit 
No.  3  Technical  Specification  Figure  6.2- 
2,  Unit  Organization,  by  changing  the 
depiction  of  the  Millstone  Station 
Services  Organization  as  individual 
Security.  Quality  Services  and 
Radiological  Services  groups  reporting 
to  the  Station  Services  Superintendent 
to  depiction  as  one  group  of  staff 
UK  luding  QA,  Security,  Health  Physics. 
Chemistry  and  other  Site  Support 
Services  Staff  reporting  to  the  Station 
Services  Superintendent. 

Date  of  issuance:  June  15,  1987 

Effective  dote:  June  15,  1987 

Amendment  No.:  6 


Facility  Operating  License  No.  NPF- 
49.  Amendment  rev.sed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12,  1987  (52  FR  7688). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  15. 198". 

No  significant  hazards  consideiation 
comments  received;  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385 

PadHc  Gas  and  Electric  Company, 
Docket  No.  50-323,  Diablo  Canyon 
Nuclear  Power  Plant,  San  Luis  Obispo 
County,  California 

Date  of  application  for  amendment: 
March  17, 1987,  as  supplemented  May  6, 
1987. 

Brief  description  of  amendment:  The 
amendment  extends  the  time  for 
submittal  of  a  steam  generator  tube 
rupture  analysis  to  April  1988. 

Effective  date:  June  12. 1987 

Amendment  No.:  12 

Facility  Operating  License  No.  DPR- 
82.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  May  12, 1987  (51  FR  17884) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  12, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
February  10,  1987 

Brief  description  of  amendments: 
These  amendments  allow  replacement 
of  fuel  rods  in  fuel  assemblies  with  filler 
rods  or  vacancies  on  a  limited  basis 
provided  that  such  replacement  is 
demonstrated  to  be  acceptable  by  a 
cycle-specific  reload  analysis. 

Date  of  Issuance:  June  8, 1987 

Effective  date:  June  8, 1987 

Amendment  Nos:  13  and  11 

Facility  Operating  Licenses  Nos. 
DPR-80  and  DPR-82:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1987  (52  FR  13344). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  8, 1987 


No  significant  hazards  consideration 
comments  received:  .\o 

Local  Public  Document  Room 
Icccticn:  California  PoUtechnic  State 
Un;\ersity  Library.  Go\ernment 
Documents  and  Maps  Department.  San 
Luis  Obispo.  California  9340" 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  fni  amendments: 
March  25, 1987.  as  supplemented  .May 
26,  1987 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  accommodate  Cycle  2 
and  later  operation  of  Unit  2.  and  Cycle 
3  and  later  operation  of  Unit  1. 

Date  of  Issuance:  June  12, 1987 

Effective  date:  June  12. 1987 

Amendment  Nos:  14  and  13 

Facility  Operating  Licenses  Nos. 
DPR-80  and  DPR-82:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  6. 1987  (52  FR  16949] 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  12,  1987 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Permsylvania 

Date  of  application  for  amendment: 
March  27,  1986.  as  revised  April  18. 1986. 
March  2,  and  April  3, 1987 

Brief  description  of  amendment:  This 
amendment  revised  the  SSES  Unit  2 
Technical  Specifications  to  include 
operational  control  on  equipment  which 
must  be  operable  to  ensure  proper 
functioning  of  the  newly  installed 
drywell  cooling  fans. 

Date  of  issuance:  June  5, 1987 

Effective  date:  June  5,  1987 

Amendment  No.  36 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7. 1986  (51  FR  16932) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5,  1987. 

No  significant  hazards  consideration 
comments  received;  No 
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Local  Public  Document  Room 
locution:  Oslerhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes  Barre. 
Pennsylvania  18701 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Unit  No.  3.  Westchester  County.  New 
York 

Date  of  application  for  amendment: 
March  10.  1987. 

Bnrf  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  requirement  for  control 
bank  insertion  limits.  The  revision  is 
being  made  to  reflect  a  more 
conservative  insertion  position  for  the  C 
and  D  control  banks. 

Date  of  issuance:  lune  8.  1987 

Effective  date:  )une  8,  1987 

Amendment  No.:  75 

Facilities  Operating  License  No.  DPR 
M:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register:  May  6.  1987  (52  FR  16954) 

The  Commission's  related  evaliiatmn 
of  the  amendment  is  contiuncd  in  a 
Safety  Evaluation  dated  \um-  8.  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
1(X)  Martina  Avenue.  White  Plains.  New 
York.  10610. 

Public  Service  Electric  &  Gas  Company. 
Docket  No.  50-354.  Hope  Creek 
Generating  Station.  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
April  3.  1987,  as  supplemented  May  8, 
1987 

Brief  description  of  antendment:  The 
amendment  has  granted  relief  from  an 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  XL  valve  leakage  test 
requirement  for  the  Hope  Creek 
Generating  Station.  The  amendment 
also  extended  the  current  Technical 
Specification  surveillance  intervals  for 
27  reactor  coolant  system  pressure 
isolation  valves  and  primary 
containment  isolation  valves,  on  a  one- 
time-only basis,  from  once  every  18 
months  and  once  every  24  months,  until 
the  first  refueling  outage  (currently 
scheduled  to  begin  on  February  1.  1988) 
The  code  relief  allows  leak  tests  of  the 
27  valves,  required  by  the  code  to  be 
performed  no  less  than  once  every  two 
years,  to  be  deferred  until  the  first 
refueling  outage. 
Date  of  issuance:  |une  9,  1987 
Effective  date:  June  9,  1987 
Amendment  No.  4 


Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  (52  FR  16954)  May  6,  1987 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  9,  1987. 

N  )  significant  hazards  consideration 
com  nents  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway.  Pennsville,  New  Jersey 
08070 

Union  Electric  Company.  Docket  No.  50- 
483.  Callaway  Plant.  Unit  1.  Callaway 
County,  Missouri 

Date  of  application  for  amendment: 
March  27,  1987. 

Brief  description  of  amendment:  The 
amendment  modified  Section  5.3.1  of  the 
Technical  Specifications  to  allow  for 
limited  replacement  of  fuel  rods  with 
filler  rods  or  vacancies  if  supported  by  a 
cycle-specific  reload  analysis. 

Date  of  issuance:  |une  8.  1987. 

Effective  date:  June  8.  1987. 

Amendment  No.:  24. 

Facility  Operating  License  .\'o.  NPF 
.iO.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register;  April  22.  1987  (52  FR  13350) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  8.  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards.  St.  Louis, 
Missouri  63130. 

NOTICE  OF  ISSUANCE  OF 

AMENDMENT  TO  FACILITY 

OPERATING  UCENSE  AND  FINAL 

DETERMINATION  OF  NO 

SIGNIFICANT  HAZARDS 

CONSIDERATION  AND 

OPPORTUNITY  FOR  HEARING 

(EXIGENT  OR  EMERGENCY 

CIRCUMSTANCES) 

During  the  period  since  publication  of 

the  last  bi-weekly  notice,  the 

Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I.  which  are  set  forih  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Sign:ficant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforis  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
m  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opporiunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event. 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 


Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
cmendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  July 
31, 1987,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Tliose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (BOG) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 


3737  and  the  following  message 
addressed  to  (Project  Director/: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailpd;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatorv'  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)ll)(i)- 
(v)  and  2.714(d). 

The  Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  5C-440.  Perry 
Nuclear  Power  Plant.  Unit  No.  1.  Lake 
County.  Ohio 

Date  of  application  for  amendment 
May  29. 1987 

Brief  description  of  amendment:  The 
amendment  revises  the  steam  tunnel 
and  turbine  building  main  steam  line 
high  temperature  trip  setpoints  and 
allowable  values,  items  2.f,  2.g.  2.h.  4.f. 
4.g,  5.f  and  5.g  of  Table  3.3.2-2  of  the 
Technical  Specifications. 

Date  of  issuance:  June  10,  1987 

Effective  date:  May  29. 1987 

Amendment  No.  7 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
consultation  with  the  State  of  Ohio, 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  May  29, 1987. 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street.  NW. 
Washington.  DC  20037 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street.  Perry.  Ohio  44081. 

NRC  Project  Director:  Martin  J. 
Virgilio.  Acting. 

Dated  at  Bethesda,  Maryland  thii  25th  day 
of  June.  1987. 


UM  I 
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For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger,  Af^tiag  Diractor 
Division  of  Reactor  Protects  I  / 11    OfFR  D<x:. 
87-  14SO0  Filed 6-JO-S7:  8:45  amj 
BIUJNO  COOE  7SMXI1-0 


IDocket  No«.  50-443-OL-01,  50-444-OC-1) 

Atomic  Safety  and  Licensing  Appeal 
Board;  Public  Service  Co.  of  New 
Hampshire,  et  al.;  (Seabrool(  Station, 
Units  1  and  2);  (Onsita  Emergency 
Planning  and  Safety  Issues);  Oral 
Argument 

Notice  is  hereby  given  thai,  in 
accordance  with  the  Appeal  Hoard's 
order  of  June  24,  1987.  oral  argument  un 
the  pending  appeals  from  the  Licensing 
Board's  March  25.  1987  partial  initial 
decision  in  the  onsite  emen^ency 
planning  and  safety  issues  phase  of  this 
operating  license  proceeding  involving 
the  Seabrook  nuclear  facility  will  be 
heard  at  9:30  a.m.  on  Friday,  /iily  L'4. 
1987.  in  Courtroom  No.  2.  United  Stales 
District  Court  for  the  District  of  New 
Hampshire.  55  Pleasant  Street.  Concoixi. 
New  Hampshire. 

D.ili'ii    June  2fi.  U)H7. 

for  rlu-  Appt'jl  Hoard. 
C.  lean  Shoemakor.- 
Sfcrnttiry  U/  the  .Appeal  Board. 
|FR  Hoc.  87-14',»47  Filed  »-3(V-B7.  8  45  am| 
BILLING  cooc  rsao-ot-4t 


I  Docket  No.  50-1331 

Availability  of  the  Final  Environmental 
Statement  (or  Decommissioning  of 
Humboldt  Bay  Power  Plan  Unit  No.  3; 
Correction 

Tlus  document  corrects  a  notice  of 
av,i:l,.l)ility  appearing  in  the  Federal 
RcK'steron  M,iy  \Z.  l'tH7  (52  FK  17H«Kil 
The  sccoiul  !ifiilen(  e  of  the  second 
[laragraph  of  this  document  is  corrected 
to  read  as  follows; 

Copies  of  NUREG-1 1 W  may  be 
purchased  throuKh  the  II  S  (iovernment 
i'rinting  Office  by  calhn«  |:il)2)  275-2()fiO 
or  by  wnlin«  to  the  US.  Government 
Printing  Ottu  e,  V  O.  Hox  37082. 
Washington.  DC  2(K)13-70fi2.  Copies 
may  also  he  purchased  from  the 
National  Technii  al  Information  Service, 
U.S.  Dep.irtmenI  of  Commerce.  ^Z»S>  Port 
Royal  Road.  Springfield.  V.A  22161.  A 
copy  is  available  fcjr  inspection  or 
copying  for  a  fee  in  the  NRC  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  20555. 

Dated  at  Betho«da.  Maryland  thi«  25th  day 
of  Iiine  19H7. 


For  the  NucJear  Regulatory  Commission. 
Herbert  N.  Berkow. 

Director.  Standardization  and  Nor\  Power 
Hf actor  Pro/ect  Direttorate.  Division  of 
Hractor  Protects  111.  IV.  V  and  Special 
Pni/eits.  Office  of  Nuclear  Reactor 
fici^idiilion. 

[FR  Uoc.  87-14940  Filed  6-30-87.  8:45  am| 
mxiMQ  COOC  rfM-ov4i 


IDocfcet  No.  50-410] 

Niagara  Mohawk  Power  Corp.;  Nine 
IMIle  Point  Nuctear  Station  Unit  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  exemption  from 
the  requirements  of  10  CFR  Part  50  to 
Niagara  Mohawk  Power  Corporation 
(the  licenseel  for  the  Nine  Mile  Point 
Nuclear  Station  Unit  2  (NMP-2),  located 
in  Oswego  County.  New  York. 

Fnvironmental  .^.ssessment 

lili-rtif  nation  of  Proposed  .-Action:  The 
exemption  would  allow  the  licensee  to 
delay  installation  of  certain  Class  lE 
protective  devices  retnured  to  meet  10 
CFR  50  55a(h),  until  completion  of  the 
first  refueling  outage. 

10  CFR  50.55a(h).  "l>rolective 
Systems",  states  that,  for  construction 
permits  issued  after  January  1,  1971,  [the 
NMP-2  construction  permit  was  issued 
|une  24.  1974].  protective  systems  shall 
meet  the  requirements  set  forth  in 
editions  or  revisions  of  the  Institute  of 
Flectrical  and  Klectronics  Kngineers 
Standard;  "Criteria  for  Protective 
Systems  for  Nuclear  Power  Cenerating 
Stations,"  (IHF.F.-279)  in  effect  on  the 
formal  doci;et  date  of  the  application  for 
construction  pernnt.  'I'he  subject 
stand. lid  states,  in  p.irt,  that  equipment 
used  for  both  protective  (Class  \E]  and 
( ontrnl  (non-Class  IF]  funi  tions  shall  be 
i.lassified  as  part  of  the  protective 
system. 

The  NMP-2  neutron  mmiitoring 
system  (NMS)  uses  non-Class  \K 
[irotei.tive  devices  for  isolation  purposes 
lietvveen  Class  IK  and  non Class  IK 
circuits,  thereby  not  meeting  the 
requirements  of  the  regul.itions 
discussed  abtive 

The  licensee  has  committed  to  replace 
these  non-Class  IF^  devices  with  Class 
IF.  protective  devices  for  those  non- 
Class  IE  circuits  connected  to  Class  lE 
buses  in  the  NMS. 

The  applicant's  request  for  a 
si:hedular  exemption  from  the 
requirements  of  10  CF'R  50.55a(h)  for  the 
RPS  and  the  basis  therefore,  are 
contained  in  its  letters  of  |une  23.  1987. 
and  June  25.  1987. 


Need  for  proposed  Action:  The 
exemption  to  10  CFR  50.55a(h]  would 
allow  the  licensee  to  operate  NMP-2 
before  the  completion  of  the  first 
refueling  outage  before  replacing  the 
non-Class  lE  devices  as  discussed 
above.  Without  this  exemption,  full 
power  operation  of  N'MP-2  would  be 
delayed. 

Environmental  Impact  of  the  Proposed 
Action:  This  exemption  would  allow 
opertion  of  N'MP-2  until  completion  of 
the  first  refueling  outage  before 
replacing  the  non-Class  IE  devices.  The 
licensee  has  stated  that  the  non  Class 
IE  devices  discussed  above;  (1)  Are 
currently  installed  in  low-energy 
circuits.  (2)  are  similar  to  other  qualified 
Class  IE  devices,  and  (3)  have 
satisfactory  performance  history  in 
currently  operating  boiling  water 
reactors.  F'or  the  above  reasons,  the 
Commission  has  determined  that  the 
probability  of  these  devices  faibng  in  a 
mode  that  would  jeopardize  the  ability 
of  this  plant  to  operate  and  to  shut  down 
safely  during  the  period  through  the 
completion  of  the  first  refueling  outage 
is  extremely  low.  Because  of  the 
extremely  hiw  probability  of  such  an 
event,  the  Commission  has  determined 
that  there  is  not  a  significant  increase  in 
the  probability  of  radiological  releases 
associated  with  this  exemption  over  that 
previously  determined  for  Nine  Mile 
Point  Nuclear  Station  Unit  2.  Likewise, 
the  relief  does  not  affect  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  At  Imn: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  Hssoriattid  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  allemative  would  be  to 
deny  the  re(juest(.'d  exem[>tion  Such 
action  would  not  reduce  environmental 
impacts  of  Nine  Mile  Point  .Nuclear 
Station  Unit  2  operations,  but  would 
result  in  unwarranted  delays  in  full 
power  operation. 

.-Mterr.ntive  Use  of  Reso:tn  es:  Fhis 
action  in  the  granting  of  the  above 
exemption  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  2"  dated  May 
1985. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  licensee's 
request  that  support  the  requested 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  requested  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
dated  June  23. 1987,  as  supplemented 
June  25. 1987,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC  20555.  and  at  the 
Penfield  Library,  State  University 
College,  Oswego.  New  York  13125. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  [une  1987. 
Ruliert  A.  Capra. 

Actinia  Director.  Project  Directorate  l-l. 

Division  of  Rt'Qctor  Projects.  l/Il. 

jFR  Doc.  87-14939  Filed  6-30-87;  8:45  amJ 
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(Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Electric  Company  et 
al.  (Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2) 

Notice  is  hereby  given  that  the 
Director,  Office  of  Special  Projects,  has 
denied  a  petition  under  10  CFR  2.206 
filed  by  Robert  A.  JabloH.  Esq.,  on  behalf 
of  the  Brazos  Electric  Power 
Cooperative,  Inc.  (Brazos).  This  petition 
is  related  to  the  Comanche  Peak  Steam 
Electric  Station  Units  1  and  2 
(t'omanche  Peak  Project).  In  its  petition, 
Bi  azos  requested  that  the  Nuclear 
Regulatory  Commission  order  the 
licensee  and  license  applicant  Texas 
L'tilities  Electric  Company  to  assume  co- 
owner/co-applicant  Brazos'  owmership 
interest  in  the  Comanche  Peak  Project 
by  purchase  at  Brazos'  net  book  cost, 
and  for  such  other  relief  as  may  be 
appropriate. 

The  reasons  for  the  denial  of  Brazos' 
petition  are  fully  described  in  the 
"Director's  Decision  Under  10  CFR 
2  206"  issued  on  this  date,  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  DC  20555.  and  in  the  local 
public  document  rooms  for  the 
Comanche  Peak  Project  located  at  the 
Documents  Department,  University  of 
Texas,  701  South  Cooper.  Post  Office 
Box  19497,  Arlington,  Texas  76019.  and 
tlie  Glen  Rose  Somervell  Library, 
R.irnard  and  Highway  144,  Post  Office 
Box  417,  Glen  Rose,  Texas  76043.  A  copy 
of  the  decision  will  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c). 


Dated  at  Bethesda.  Maryland  this  25th  day 
of  June  1987. 

For  the  Nuclear  Regulatory  Commission. 
James  G.  Keppier, 
Director,  Office  of  Special  Projects. 
[FR  Doc.  87-14941  Filed  6-30-87;  8:45  amJ 
BILLING  COOE  7SWM)1-M 


SECURITIES  AND  EXCHANGE 
COMIMISSION 

[Release  No.  IC- 15824;  813-79] 

Partner  Wealth  Fund  I,  LP.;  Notice  of 
Application 

June  24,  1987. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("the  1940  Act"). 

Applicant:  Partner  Wealth  Fund  I.  LP. 

Relevant  1940  Act  Sections: 
Exemption  is  requested  under  Sections 
6(b)  and  6(e)  and  confidential  treatment 
is  requested  under  Section  45(a). 

Summary  of  Application:  Applicant 
seeks  an  order  as  an  employees' 
securities  company  within  the  meaning 
of  Section  2(a)(13)  of  the  1940  Act 
exempting  itself  and  each  successive 
limited  partnership  from  all  provisions 
of  the  1940  Act.  except  Sections  9,  36 
end  37.  certain  provisions  of  Sections  17 
and  30  of  the  1940  Act.  and  certain  rules 
and  regulations  thereunder,  and  granting 
it  confidential  treatment  for  certain 
documents. 

Filing  Date:  The  application  was  filed 
on  April  2, 1987,  and  amended  on  June  8. 
1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
July  17. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  fo  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  5th 
Street,  NW„  Washington  DC  20549. 
Applicant,  1633  Broadway,  New  York, 
New  York  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  R.  Siclari,  Staff  Attorney  (202) 
272-3037  or  Brion  R.  Thompson,  Special 


Counsel  (202)  272-3C16  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  may  be 
contacted  at  (800)  231-3282  [in  Maryland 
(301)  258-4300). 

Applicant's  Representations: 

1.  Applicant  is  a  Delaware  limited 
partnership  formed  as  an  "employees' 
securities  company"  within  the  meaning 
of  Section  2(a)(13)  of  the  1940  Act.  The 
general  partner  of  Applicant  is  Touche 
Holdings,  Inc.  (the  "Initial  General 
Partner"),  a  Delaware  corporation 
wholly-owned  by  Touche  Ross  &  Co 
(the  "Firm");  the  limited  partners  will  be 
the  Firm  and  partners  and  principals  of 
the  Firm  (collectively,  the  "Firm 
Partners"). 

2.  It  is  anticipated  that  the  Firm  will 
organize  successive  limited  partnerships 
(the  "Subsequent  Partnerships")  similar 
to  Applicant  approximately  every  two 
years  (the  period  during  which  the  funds 
of  the  immediately  preceding 
partnership  would  become  fully 
invested).  Applicant  and  each 
Subsequent  Partnership  (collectively, 
the  "Partnerships")  will  register  under 
the  1940  Act  as  a  closed-end.  non- 
diversified,  management  investment 
company. 

3.  Applicant  asserts  that  each 
Partnership  will  be  an  "employees" 
securities  company"  within  the  meaning 
of  Section  2(a)(13)  of  the  1940  Act. 
inasmuch  as  participation  in  each 
Partnership  will  be  limited  to  Firm 
Partners  and  former  Firm  Partners. 
Applicant  also  asserts  that  (a)  Firm 
Partners  will  be  experienced  and 
sophisticated  in  accounting  and 
business  and  financial  matters  as 
evidenced  by  their  having  achieved 
partnership  status  in  a  "big  eight" 
accounting  firm,  and  all  Firm  Partners 
will  be  equipped  by  experience  and 
education  to  understand  the  nature  and 
structure  of  the  Partnerships  and  their 
investment  plan  as  well  as  to  evaluate 
the  risks  and  investment  opportunity 
afforded  by  the  Partnerships  compared 
to  other  investment  opportunities:  (b)  all 
Firm  Partners  will  understand  that  (i) 
interests  in  the  Partnerships  will  be  sold 
under  a  claim  of  exemption  under 
Section  4(2)  of  the  Securities  Act  of  1933 
( "1933  Act")  and,  thus,  are  offered 
without  registration  under  the  1933  Act 
and  the  protections  afforded  by  that 
law,  and  (ii)  although  registered  under 
the  1940  Act.  the  Partnerships  will  be 
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exempt  from  most  provisions  of  the  1940 
Act;  (c)  substantially  all  Firm  Partner* 
earned  in  excess  of  $70,000  in  1986  and 
are  expected  to  earn  in  excess  of  $70,000 
in  1987,  and  a  majority  of  the  individuals 
earned  in  excess  of  $140,000  in  1986  and 
are  expected  to  earn  in  excess  of 
$150,000  in  1987;  (d)  a  substantial 
community  of  interest  will  exist  amon^ 
the  Firm  Partners  by  virtue  of  their 
common  association  in  the  Firm,  which 
obviates  the  need  for  the  protections 
provided  by  the  1940  Act;  and  (e)  the 
Partnerships  will  be  organized  by  the 
Firm  and  not  promoted  by  persons 
seeking  to  profit  from  fees  for 
investment  advice  or  from  the 
distribution  of  securities. 

4.  Each  Partnership's  purpose  is  to 
enable  Firm  Partners  to  pool  investment 
resources  to  take  advantaj^e  of 
investment  opportunities  that  come  to 
the  attention  of  the  Firm  and  the  Firm 
Partners.  F.ach  Partnership  is  intended  to 
achieve  lonj;  term  capital  appreciation, 
with  expected  realization  of  its 
investment  objectives  within 
approximately  seven  years.  The  Firm 
intends  to  invest  a  portion  of  its  capital 
(and,  therefore,  a  portion  of  each  Firm 
Partners  capital  in  the  Firm)  in  each 
Partnership.  In  addition,  each  Firm 
Partner  would  be  permitted  to  make 
capital  contributions  to  the  P.irtnerships 
on  an  individual  basis.  The  Firm  intends 
to  extend  credit,  on  a  subordinated 
basis,  to  Applicant  in  a  pnncipal  amount 
eijuiil  to  the  amount  it  invests  as  a  Firm 
partner.  The  Initial  General  F'artner  will 
contribute  one  percent  to  the  capital  of 
the  Applicant. 

5.  Neither  the  Initial  General  Partner 
nor  the  Firm  will  be  compensated  by 
Applicant  for  .services  to  it.  except  for 
an  annual  one  percent  management  fee 
to  the  Initial  General  Partner.  This  fee  is 
intended  to  reimburse  the  Initial  General 
Partner  with  respect  to  the  costs 
mcurred  by  it  in  connection  with 
Applicant's  organization,  including,  but 
not  limited  to.  legal  fees,  and  the  day  to- 
day management  of  Applicant, 
including,  but  not  limited  to,  general 
overhead  expenses  and  legal,  consulting 
and  accounting  fees.  This  fee  is  not 
expected  to  exceed  the  amount  of  the 
actual  costs  incurred  by  the  Initial 
tleneral  Partner  on  behalf  of  Applicant. 
Applicant  will  bear  all  other  fees  and 
expenses  directly  related  to  its 
investments.  No  sales  load  will  be 
charged. 

6.  The  general  partner  of  each 
Partnership  will  be  a  corporation 
wholly-owned  by  the  Firm,  will  manage 
the  day-to-day  business  of  the 
Partnership,  and  will  make  all  decisioni 
relating  to  the  acquisition,  management 


and  disposition  of  its  investments.  The 
directors  and  officers  of  each  general 
partner  will  be  Firm  Partners  selected 
by  the  Firm.  The  general  partner  of  each 
Partnership  will  have  an  investment 
advisory  committee  appointed  by  ihe 
gf.-neral  partner's  board  of  directors  and 
consisting  of  members  of  its  board  and 
other  Firm  Partners.  The  investment 
advisory  committee  will  be  responsible 
for  evaluating  investment  opportunities 
for  the  Partnership  and  making 
recommendations  regarding  those 
investment  opportunities  to  the  general 
partner's  board  of  directors.  The 
directors,  officers  and  members  of  the 
investment  advisory  committee  will  be 
Firm  Partners  who  have  purchased  a 
minimum  of  a  $25,000  interest  in  the 
respective  Partnership. 

7,  Upon  withdrawing  from  the  Firm  for 
any  reason,  other  than  death,  a  Firm 
Partner  will  remain  as  such,  unless  the 
general  partner,  in  its  sole  discretion, 
requires  or  permits  withdrawal  from  the 
Partnership.  Withdrawal  would  be 
required  if  the  general  partner 
determines,  in  its  sole  discretion,  that 
the  Firm  Partner's  continued 
participation  in  the  Partnership  (i) 
would,  in  view  of  his  subsequent 
bu.sine,ss  activities,  cause  the  Firm  to 
lose  or  appear  to  lose  its 
"independence"  with  respect  to  one  or 
more  clients  from  whom  it  is  required  to 
remain  "independent."  or  (ii)  is 
otherwise  not  in  the  Partnership's  best 
interests.  Withdrawal  may  be  permitted 
in  certain  other  cases,  including 
hardship.  If  a  Firm  Partner  dies,  the  Firm 
Partner's  estate  would  continue  to 
participate  in  the  Partnershipis)  in 

whi(  h  the  deceased  had  invested. 

8.  F.xcepI  for  transfers  to  an  estate 
upon  death,  Firm  Partners  will  not  be 
permitted  to  transfer  interests  in  a 
Partnership  without  the  pnor  written 
consent  of  the  general  partner,  which 
may  withhold  its  con.spnt  for  any  reason. 
Such  tran.sfers  will  be  permitted  only  to 
other  Firm  Partners  in  that  Partnrrship 
and  in  no  event  would  the  general 
partner  permit  a  transfer  that  would 
cause  the  Partnership  to  cease  to  be  an 
"employees'  securities  company"  within 
the  meaning  of  the  1940  Act. 

9  Each  Firm  Partner  of  a  Partnership 
will  receive  an  annual  report  containing 
the  unaudited  financial  statements  of 
that  Partnership,  information  as  to  that 
Firm  Partner's  share  of  the  net  income  or 
net  loss  of  that  Partnership  and  required 
tax  information. 

10.  Applicant  seeks  exemption  from 
Sections  17(a)  and  17(dl  of  the  1940  Act 
to  allow  the  Partnerships  to  purchase 
from  or  sell  to  the  Firm,  any  Firm 
Partner,  or  any  entity  in  which  the  Firm 


or  any  Firm  Partner  has  an  owership 
interest  ( "Affiliated  Entities"),  securities 
or  interests  in  properties  owned  by  the 
Partnership,  the  Firm,  any  Firm  Partner 
or  any  Affihated  Entity;  to  purchase  or 
sell  interesU  in  a  company  or  other 
investment  vehicle  in  which  the  Firm, 
any  Firm  Partner  or  any  Affiliated  Entity 
already  owns  securities  or  controls  that 
investment  vehicle;  and  to  engage  in 
transactions  in  which  one  or  more  of  the 
Firm,  any  Firm  Partner  or  any  Affiliated 
Entity  also  participates.  Any  such 
transaction  by  a  Partnership  would  only 
be  effected  upon  a  determination  by  the 
board  of  directors  of  the  relevant 
general  partner  that  the  terms  of  the 
transaction  are  reasonable  and  fair  to 
the  Partnership  and  the  respective  Firm 
Partners  and  do  not  involve 
overreaching  by  any  party  concerned. 
Furthermore,  prior  to  making  any  joint 
investment  with  the  Firm,  a  Firm  Partner 
or  an  Affiliated  Entity,  the  general 
partner  would  be  required  to  obtain  a 
commitment  from  the  Firm,  the  Firm 
Partner  or  the  Affdiated  Entity,  and  the 
case  may  be,  that  such  party  not  dispose 
of  its  interest  in  the  joint  investment 
without  giving  sufficient  prior  notice  to 
the  general  partner  (which  in  no  event 
shall  be  less  than  one  day's  prior  notice) 
so  that  the  Partnership  has  the 
opportunity  to  dispose  of  its  interest  in 
the  joint  investment  prior  to  or 
concurrently  with,  and  on  the  same 
terms  as,  that  party.  The  general 
partner's  officers  and  directors  would  l>e 
subject  to  Section  38  of  the  1940  Act  and 
would  comply  with  the  requirements  of 
Sections  57(f)(3)  and  57(h)  of  the  1940 
Act  with  respect  to  all  transactions  for 
which  approval  of  the  SEC  would  have 
been  ^equl^^d  under  Section  17(a)  or 
17(d)  of  the  1940  Act  d  the  Partnership 
were  not  granted  an  exemption  from 
those  sections.  In  addition,  minutes  of 
meetings  of  the  general  partner's  board 
of  directors  in  which  these  matters  are 
considered,  including  the  procedures 
adopted  by  the  general  partner  in 
connection  with  its  evaluation  of 
investments,  would  be  available  for 
inspection  by  the  Firm  Partners. 
Applicant  has  also  requested  that  the 
Partnerships  be  granted  limited 
exemptions  from  Sections  17(0.  17(g] 
and  17(j)  of  the  1940  Act  and  Rules  17f- 
2,  17g-l  and  17j-l  thereunder. 

11.  Applicant  also  seeks  exemption 
from  Sections  30(al,  30(b)  and  30(d)  of 
the  1940  Act  and  the  rules  thereunder 
which  would  require  the  Partnership  to 
mail  to  their  partners  and  file  with  the 
SEC  certain  periodic  reports  and 
financial  statements,  so  as  to  permit 
each  Partnership  to  report  annually  to 
its  Firm  Partners.  The  exemption  is 


requested  because  the  forms  prescribed 
by  the  SEC  for  periodic  reports  have 
little  relevance  to  the  Partnerships  and 
would  entail  administrative  and  legal 
costs  that  outweigh  any  benefit  to  the 
Firm  Partners.  In  addition,  because 
interests  in  the  Partnerships  would  not 
be  available  to  the  public,  the  purposes 
intended  to  be  served  by  Sections  30(a) 
and  30(b)  are  not  relevant  to  the 
Partnerships.  Each  Partnership  would 
file  with  the  SEC  a  copy  of  the  financial 
statements  and  narrative  report  required 
to  be  provided  armually  to  the  Firm 
Partners  pursuant  to  the  Partnership 
Agreement.  Applicant  further  requests 
that  such  filings  and  any  other  of  its 
filing  to  the  SEC  under  Section  30  of  the 
1940  Act  which  may  be  made  by  the 
Partnerships  be  afforded  confidential 
treatment  under  Section  45(a]  of  the 
1940  Act,  Confidential  treatment  is 
requested  because  there  would  be  no 
public  trading  in  interests  of  the 
Partnerships,  and  the  Firm  Partners, 
who  are  the  only  people  with  a 
legitimate  interest  in  the  information 
that  might  be  provided  pursuant  to 
Section  30,  would  receive  that 
information. 

12.  Applicant  further  requests 
exemption  from  Section  30(f)  filing 
recjuirements  for  the  officers,  directors 
and  others  who  may  be  deemed  officers, 
directors  or  members  of  the  advisory 
board  of  a  Partnership  since  no  trading 
market  for  any  Partnership  interests  will 
exist  and  transferability  of  the  interest 
will  be  severely  restricted. 

Applicant's  Legal  Conclusions 

Accordingiy.  the  Applicant  submits 
that  the  exemptive  order  requested 
piirsuant  to  sections  6(b)  and  6(e)  of  the 
l';»40  Act  and  the  order  granting 
confidential  treatment  pursuant  to 
seclion  45(a)  of  the  1940  Act  is 
cnnsistenf  with  the  protection  of 
investors.  The  exemptions  requested  are 
also  necessary  and  reasonable  given  the 
nature  of  the  Partnerships  as  employees' 
securities  companies  under  the  1940  Act 
and  their  intended  manner  of  operation. 
Ntoreover.  because  the  Partnerships 
would  be  managed  for  the  benefit  of 
Firm  Partners  by  individuals  who  are 
themselves  Firm  Partners  in  the 
Partnerships  they  manage,  a  substantial 
community  of  interest  would  exist 
between  the  management  of  each 
Partnership  and  other  Firm  Partners, 
which  obviates  the  need  for  the 
protections  provided  by  the  1940  Act  as 
set  forth  above. 


For  the  Conunission,  by  the  Dtvision  of 
Investment  Management  under  delegated 

authority. 

SUricy  E.  HoOw, 

Assistant  Secretary. 

[FR  Doc.  87-14961  Filed  6-30-87;  8:45  am) 
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[Retease  No.  IC-15825;  812-6711] 

Pioneer  Bond  Fund,  et  al^  Notice  of 
App<lcatk>n 

June  24,  1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for  an 
Order  to  Amend  an  Existing  Order 
under  the  Investment  Company  Act  of 
1940  ("1940  Act"). 

Applicants:  Pioneer  Money  Market 
Trust  ("No  Load  Fund").  Pioneer  Bond 
Fund  and  Pioneer  Municipal  Bond  Fund 
(collectively,  the  "Reduced  Load 
Funds"),  and  Pioneer  Fund.  Pioneer  II 
and  Pioneer  Three  (collectively,  the 
"Load  Funds")  (collectively  with  the  No 
Load  Fund  and  Reduced  Load  Funds,  the 
"Funds"),  and  The  Pioneer  Group,  Inc. 
(the  "Underwriter")  on  behalf  of  all 
existing  and  subsequently  created  series 
of  the  Funds  and  any  other  investment 
company  or  series  which  will  be 
distributed  by  the  Underwriter  on 
substantially  the  same  basis  as  the 
Funds'  shares  ("Additional  Funds"). 

Relevant  1940  Act  Section:  Approval 
of  exchange  offer  requested  under 
Section  11(a). 

Summary  of  Application:  Applicants 
seek  an  order  amending  an  existing 
order  (Investment  Company  Act  Release 
No.  IC-14956,  February  25,  1986) 
("Current  Order")  to  approve  the 
exchange  of  shares  among  the  Fjnds 
and  any  Additional  Funds  pursuant  to  a 
modified  incremental  sales  charge 
formula,  and  the  imposition  of  a  S5.00 
service  fee  on  such  exchanges. 

Filing  Date:  The  application  was  filed 
on  May  6, 1987. 

Hearing  or  Notification  of  Hearng:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  17,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 


proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  N,W.,  Washington  D.C.  20549. 
Applicants,  c/o  Hale  and  Dorr,  60  State 
Street,  Boston.  Massachusetts  02109. 
Attention;  Michael  E.  Lytton,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  R.  Siclari,  Staff  Attorney  (202) 
272-3037  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management), 

SUPPtfMENTARV  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Pubhc  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations 

1.  Each  Fuiui  is  registered  under  the 
1940  Act  as  an  open-end.  management 
investment  company,  except  for  the  No 
Load  Fund  whose  registration  statement 
was  filed  on  April  6, 1987.  The 
Underwnter,  the  principal  underwriter 
for  each  of  the  Funds,  maintains  or  will 
maintain  a  continuous  public  offering  of 
(i)  shares  of  each  of  the  Load  Funds  at 
its  respective  net  asset  value  plus  a 
maximum  sales  charge  of  8.5  percent  of 
the  offering  price,  (ii)  shares  of  each  of 
the  Reduced  Load  Funds  at  its 
respective  net  asset  value  plus  a 
maximum  sales  charge  of  4.5  percent, 
and  thus,  lower  than  the  corresponding 
charge  for  the  Load  Funds,  and  (iii) 
shares  of  the  No  Load  Fund  at  its  net 
asset  value  without  a  sales  charge. 

2.  From  time  to  time,  the  sales  charges 
applicable  to  one  or  more  of  the  Funds 
may  change.  In  addition,  the 
Underwriter  may  from  time  to  time 
become  principal  underwriter  for  certain 
Additional  Funds,  which  at  such  time 
may  be  considered  Load.  Reduced  Load 
or  No  Load  Funds,  as  the  case  may  be. 

3.  Under  the  Current  Order,  exchanges 
of  shares  of  certain  Funds  for  shares  of 
other  Funds  are  permitted  based  upon 
the  relative  net  asset  value  of  such 
shares  at  the  time  of  the  exchange  plus 
an  incremental  sales  charge  imposed  on 
the  transfer  of  shares  from  a  Reduced 
Load  Fund  (the  "Initial  Fund")  to  a  Load 
Fund  (the  "Successor  Fund")  equal  to 
the  sales  charge  applicable  to  the  shares 
of  the  Successor  Fund  less  the  greater  of 
(i)  the  sales  charges  paid  in  connection 
with  the  purchase  of  shares  of  the  Initial 
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Fund,  and  (ii)  the  sales  charge  which 
would  be  applicable  to  a  purchase  of 
shares  of  the  Initial  Fund  at  the  time  of 
the  exchange  (the  "Current  Formula"). 

4.  Applicants  propose  to  modify  the 
Current  Formula  and  redefine  the 
incremental  sales  charge  on  an 
exchange  as  being  equal  to  the 
difference  between  (i)  the  sales  charge 
applicable  to  a  purchase  of  shares  of  the 
Successor  Fund  and  (ii)  the  maximum 
sales  charge  applicable  to  the  shares  of 
the  Initial  Fund  held  at  the  time  of  the 
exchange  (the  "Proposed  Formula"). 
Under  the  Proposed  Formula,  exchanges 
of  shares  accumulated  through 
reinvestment  of  capital  gains  or 
dividend  distributions  since  the  time  of 
the  shareholder's  investment  in  the 
Initial  Fund  will  be  effected  at  relative 
net  asset  value;  no  incremental  sales 
charge  would  be  applicable.  Thus,  the 
Prapo.sed  Formula  would  simply  consist 
of  taking  the  difference  between  the 
subsequent  and  preceding  sales  charge 
categories,  eliminatmg  the  niMrssity  for 
a  "greater  than  comparison." 

5.  Applicants  also  mtend  to  impose  a 
$5.00  service  fee  on  all  exchanges  (the 
"Service  Fee")  in  order  to  coniprnsate 
the  Funds'  shareholder  servicmg  agent. 
Pioneer  Services  Corporation  (the 
"Agent"),  a  wholly-owned  subsidiary  of 
the  Underwriter,  for  the  costs  incurred 
in  facilitating  exchanges  among  the 
Funds. 

6.  The  foregoing  exchange 
transactions  would  be  subject  to  the 
condition  that  the  shares  to  be 
exchanged  must  have  a  net  asset  value 
of  the  minimum  initial  amount  required 
for  investment  in  the  shares  of  the  Fund 
to  be  acquired.  Letters  of  intention, 
rights  of  accumulation  and  other 
arrangements  described  in  the 
prospectuses  of  the  Funds  which  allow 
for  reduced  sales  charges  would  be 
applied  to  determine  the  sales  charge 
applicable  to  shares  of  a  Fund  acquired 
by  exchange. 

7.  Applicants  request  that  the  order 
also  be  applicable  to  any  No  Load  Fund. 
Reduced  Loan  Fund  or  Load  Fund  which 
in  the  future  changes  the  level  of  its 
sales  charge,  as  well  as  any  Additional 
Fund  so  long  as  such  Fund  or  Additional 
Fund  has  sales  charge  features 
consistent  with  those  descnbed  above. 
Applicants  undertake  to  limit  any  future 
offers  of  exchange  involving  any  Fund 
or  Additional  Fund  to  the  terms  and 
conditions  described  in  the  application. 

Applicants'  Legal  Conclusions 

1.  Applicants  submit  that  (i)  the 
Proposed  Formula  is  fair  and  equitable 
to  shareholders  of  all  the  Funds  while  at 
the  same  time  giving  such  shareholders 


flexibility  in  their  financial  planning  and 
(ii)  the  order  requested  is  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Also,  the 
Proposed  Formula  is  consistent  with  the 
guidelines  set  forth  in  proposed  Rule 
na-3  under  the  1940  Act. 

2.  Furthermore,  the  Proposed  Formula 
serves  the  same  objectives  as  the 
Current  Formula  since  it  (i)  permits  a 
shareholder  whose  investment  goals 
change  to  switch  his  investment  to  a 
different  Fund  within  the  complex  of 
Funds  without  incurring  the  expense  of 
an  additiona!  full  sales  charge,  and  (u) 
treats  shareholders  exchanging  into  a 
Fund  and  its  existing  shareholders 
equitably,  without  disrupting  the 
distribution  system  of  the  Funds.  In 
addition,  the  Proposed  Formula  provides 
shareholders  with  the  additional  benefit 
that  shares  acquired  through 
reinvestment  of  dividend  and  capital 
gains  distributions  may  be  ex(  hanged 
without  an  incremental  sales  charge. 
Also,  the  Service  Fee  is  fair  since  it 
treats  all  shareholders  of  the  Funds  in 
an  eijual  manner  and  is  designed  to 
compensate  the  Agent. 

3.  Under  the  exchange  plan,  the 
commissions  payable  to  sales 
representatives  in  connection  with  such 
exchanges  would  typically  be  less  than 
commissions  payable  on  a  direct 
purchase  of  the  shares  being  acquired. 
In  view  of  this  fact,  there  is  not  a 
sufficient  financial  incentive  for  a  sales 
representative  of  the  Underwriter  to 
initiate  such  exchanges  for  his  own 
benefit. 

Applicants'  Condition 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  Rule  na-3  under 
the  1940  Act  if  and  when  it  is  adopted 
by  the  SEC. 

2.  Applicants  undertake  to  limit  any 
future  offers  of  exchange  involving  any 
Fund  or  Additional  Fund  to  the  terms 
and  conditions  described  in  this 
application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

Shirley  E.  Mollis, 

Assistant  St'CTptary. 

[W.  Doc  87-14962  Filed  6-30-87;  8:45  am) 
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S«lf-Regulatory  Organizations; 
Proposed  Rul«  Changes  by  National 
Association  of  Securftlss  Dealers,  Inc. 
Relating  to  Rules  of  Fair  Practice  and 
By-Laws 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  May  8, 1987,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD  ")  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  irom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  to  section 
33(d)  of  the  Rules  of  Fair  Practice 
redefines  the  term  "option"  by  reference 
to  "security"  as  defined  in  section 
3(a)(10)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  rather  than  section 
2(1)  of  the  Securities  Act  of  1933,  as 
amended. 

The  proposed  rule  change  to 
Appendix  E  of  the  Rules  of  Fair  Practice 
rearranges  definitions  in  alphabetical 
order,  makes  them  consistent  with 
definitions  elsewhere  in  the  Rules  of 
Fair  Practice  and  By-Laws  and  adds 
certain  definitions  relating  to  stock 
options.  The  proposed  rule  change  also 
makes  expicit  that  violations  of  rules, 
regulations  or  by-laws  of  The  Options 
Clearing  Corporation  ("OCC")  or  the 
Association  are  violations  of  Article  111. 
section  1  of  the  Rules  of  Fair  Practice 
that  may  result  in  imposition  of 
sanctions  pursuant  to  Article  V,  section 
1  of  the  Rules  of  Fair  Practice. 

The  proposed  rule  change  to  Part  IV. 
Schedule  D  of  the  By-Laws  incorporates 
non  side-by-side  slock  option  rules  and 
procedures  previously  approved  in 
principle  by  the  Commission  under  File 
No.  SR-NASD-80-10  subject  to  certain 
additions  and  changes  approved  by  the 
Commission  under  File  No.  SR-NASD- 
85-21.  In  File  No.  SR-NASD-«7-8  the 
Association  proposed  that  Part  IV  be 
renumbered  Part  VIII.  The  proposed  rule 
change  also  rearranges  definitions  in 
alphabetical  order,  makes  them 
consistent  with  definitions  elsewhere  in 
the  By-Laws  and  Rules  of  Fair  Practice 
and  adds  certain  definitions  relating  to 
stock  options.  The  proposed  rule  change 


also  adds  section  19  paralleling  section 
21  of  Appendix  E  that  makes  expHcit 
that  violations  of  rules,  regulations  or 
by-laws  of  The  Options  Clearing 
Corporation  or  the  Association  are 
violations  of  Article  III.  section  1  of  the 
Rules  of  Fair  Practice  that  may  result  in 
imposition  of  sanctions  pursuant  to 
Article  V.  section  1  of  the  Rules  of  Fair 
Practice  in  addition  to  sanctions 
otherwise  imposed  under  Part  IV, 
Schedule  of  the  By-Laws.  The  proposed 
rule  change  also  adopts  stock  option 
opening  strike  prices  and  strike  price 
intervals  similar  to  those  approved  by 
the  Commission  for  other  options 
markets. 

The  proposed  rule  change  to  Part  IV. 
Schedule  D  completes  the  Association's 
stock  options  rules  for  non-side-by-side 
market  making,  although  the 
Association  does  not  seek  authority  at 
this  time  to  commence  such  market 
making  in  any  specific  option  contract. 

The  proposed  rule  change  to  Part  IV, 
Schedule  D  also  seeks  to  initiate  a  one 
year  pilot  program  pursuant  to  proposed 
section  12(b)  of  Part  IV.  Schedule  D  to 
expand  the  concept  of  the  Internalized 
Trade  Transaction  ("ITT")  message 
function  approved  in  principle  by  the 
Commission  for  stock  and  index  options 
in  Securities  Exchange  Act  Release  No. 
22026  (May  a  1985)  50  PR  20310  and 
approved  by  the  Commission  for  index 
options  in  Securities  Ebcchange  Release 
No.  22404  (September  13. 1985)  50  FR 
38235.  The  ITT  function  approved  by  the 
Commission  in  Release  No.  22404 
permits  member  firms  effecting 
transactions  in  standardized  index 
options  contracts  issued  by  OCC  in  a 
.NASDAQ  market  making  environment 
to  utilize  the  ITT  message  function 
within  two  minutes  of  the  transaction 
for  automatic  trade  reporting  and 
clearing.  Proposed  section  12(b).  for  a 
pilot  program  of  one  year,  would 
authorize  the  Corporation  in  a  trading 
environment  without  NASDAQ  market 
making  to  permit  member  firms  effecting 
transactions  in  standardized  option 
contracts  on  underlying  NASDAQ/NMS 
stocks  to  utilize  the  ITT  function  for 
timely  and  automated  trade  reporting 
and  clearing.  Member  firms  using  the 
ITT  function  in  a  trading  environment 
without  NASDAQ  market  making  would 
be  obligated  to  effect  the  transaction  at 
the  best  market  price  and  to  make  a 
contemporaneous  notation  on  the  trade 
ticket  reflecting  the  source  of  the  best 
market  price.  Pursuant  to  proposed 
section  19,  a  member  firm  or  person 
associated  with  a  member  firm  that 
failed  to  comply  with  the  best  market 
price  or  contemporaneous  notation 
requirements  of  section  12(b}  would  be 


in  violation  of  Article  III,  section  1  of  the 
Rules  of  Fair  Practice  and  subject  to 
sanctions  including  censure,  bar. 
suspension,  fine  or  any  other  fitting 
sanction. 

The  proposed  rule  change  to  Pari  IV, 
Schedule  D  also  makes  explicit  that 
member  firms  subject  to  sanctions 
pursuant  to  proposed  sections  4  and  7 
may  seek  redress  through  .\rticle  IX  of 
the  Code  of  Procedure. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-reglatory  organization  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  states  that  the  amendment 
to  Ariicle  IH,  Section  33(d)  of  the  Rules 
of  Fair  Practice  has  been  proposed 
pursuant  to  the  suggestion  of  the 
Commission  in  Securities  Exchange  Act 
Release  No.  22404  (September  13, 1985), 
50  FR  38235,  38237,  n.  27  and  repeated  in 
a  letter  from  Richard  T.  Chase, 
Associate  Director,  Division  of  Market 
Regulation,  SEC,  to  Peter  Canada, 
Assistant  Director,  NASDAQ,  dated 
March  4, 1986,  that  because  the  NASD  is 
a  National  Securities  Association 
registered  pursuant  to  section  15  of  the 
Exchange  Act  whose  rules  comply  with 
section  15A  of  the  Securities  Exchange 
Act.  the  definition  of  "security"  in 
section  33(d)  should  refer  to  the 
Securities  Exchange  Act. 

The  NASD  also  states  that  the 
amendments  to  Appendix  E  have  been 
proposed  to  achieve  two  purposes:  first. 
to  enhance  the  clarity  and  scope  of 
Appendix  E  by  rearranging  definitions 
in  alphabetical  order,  by  making  them 
consistent  with  definitions  elsewhere  in 
the  Rules  of  Fair  Practice  and  By-Laws, 
and  by  adding  certain  definitions 
relating  to  stock  options;  second,  to 
make  explicit  that  violations  of  rules, 
regulations  or  by-laws  of  The  Options 
Clearing  Corporation  or  the  Association 
are  violations  of  Article  III,  Section  1  of 
the  Association's  Rules  of  Fair  Practice 
that  may  result  in  sanctions  pursuant  to 


Article  V.  Section  1  of  the  Rules  of  Fair 
Practice. 

The  N.-\SD  further  states  that  the 
amendments  to  Part  IV,  Scliedule  D  of 
the  By-Laws  have  been  proposed  to 
achieve  several  purposes.  First,  tc 
enhance  the  clarity  of  Part  IV.  Schedule 
D  by  rearranging  definitions  in 
alphabet!,  al  order  and  b\  making  them 
consistent  vnth  definitions  elsewhere  in 
the  By-Laws  and  Rules  of  Fair  Practice; 
second,  to  ma'xe  explicit  that  violations 
of  rules,  regulations  or  by-laws  of  The 
Options  Clearing  Corporation  or  the 
Association  are  violations  of  Article  III. 
Section  1  of  the  Rules  of  Fair  Practice 
that  may  result  in  sanctions  pursuant  to 
Article  V.  Section  1  of  the  Rules  of  Fair 
Practice  in  addition  to  sanctions 
elsewhere  provided  in  Part  IV.  Schedule 
D;  third,  to  incorporate  non-side-by-side 
stock  option  rules  and  procedures 
previously  approved  in  principle  by  the 
Commission  under  File  No.  SR-N.^SD- 
80-10  subject  to  certain  additions  and 
changes  approved  by  the  Commission 
under  File  No.  SR-NASD-85-21;  fourth, 
to  adopt  stock  option  opening  strike 
prices  and  strike  price  intervals  similar 
to  those  adopted  by  the  other  options 
markets;  fifth,  to  make  explicit  that 
member  firms  subject  to  sanctions 
pursuant  to  section  7  of  Part  IV. 
£>chedule  D  may  seek  redress  through 
Article  IX  of  the  Code  of  Procedure; 
sixth,  to  initiate  a  one  year  pilot 
program  pursuant  to  proposed  section 
12(b)  of  Part  IV.  Schedule  D  to  expand 
the  concept  of  the  Internalized  Trade 
Transaction  ("ITT')  message  function  to 
an  environment  without  NASDAQ 
market  making  to  permit  member  firms 
to  effect  transactions  in  standardized 
option  contracts  on  underlying 
NASDAQ  stocks  by  utilizing  the  ITT 
message  function  for  timely  and 
accurate  trade  reporting  and  clearing 
subject  to  a  requirement  that  the 
member  firm  effect  the  transaction  at 
the  best  market  price  and  make  a 
contemporaneous  notation  on  the  trade 
ticket  reflecting  the  source  of  the  best 
market  price.  Pursuant  to  proposed 
section  19(b)  of  Part  IV,  Schedule  D  a 
member  firm  or  person  associated  with 
a  member  firm  that  failed  to  comply 
with  proposed  section  12(b)  tvould  be  in 
violation  of  Article  III.  Section  1  of  the 
Rules  of  Fair  Practice  and  subject  to 
sanctions  including  censure,  bar. 
suspension,  fine  or  any  other  fitting 
sanction. 

Although  the  ITT  pilot  program  has 
been  developed  to  respond  to  member 
firms  that  have  been  unable  to  effect 
customer  transactions  in  existing 
options  markets,  the  Association 
believes  that  the  utihty  of  the  ITT 
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message  function  should  be  determined 
tiy  market  forces  during  a  one-year  pilot 
program  and  not  be  artificially  restricted 
to  anticipated  uses  enumerated  below. 
The  following  examples  prepared  by  the 
NASD  illustrate  some  but  not  all  of  the 
potential  uses  of  the  ITT  message 
function  pursuant  to  section  121bl  of  Part 
IV.  Schedule  D: 

1.  A  NASDAQ  options  participant  is 
asked  to  facilitate  a  customer  order  to 
buy  5.000  shares  of  XYQ  stock  and  sell 
50  XYQ  April  30  calls  for  a  debit  of  27 
The  inside  market  for  XYQ  stock  is 
32'/2-32ys.  XYQ  April  30  calls  are 
quoted  at  5V2-5%  in  the  best  options 
market  with  a  last  sale  of  5^'h.  The 
options  participant  sells  the  5,000  shares 
of  XYQ  stock  to  the  customer  out  of 
inventory  at  SZ'Vg.  the  inside  price,  and 
reports  this  trade.  The  options 
participant  then  buys  50  XYQ  April  30 
calls  from  the  customer  at  5''«.  within 
the  current  bid  and  ask  price  in  the  liesi 
options  market,  and  utilizes  the  IIT 
message  function  to  report  the  options 
trade  at  5%.  At  the  end  of  the  trading 
day.  NASDAQ  reports  to  OCC  an 
opening  long  position  in  the  call  option 
in  the  options  participant's  account  and 
an  opening  short  position  in  the  option 
participant's  customer  account. 

2.  A  NASDAQ  options  participant 
receives  a  customer  market  order  to  bu) 
50  ABQ  December  80  calls  and  a  market 
order  from  a  second  customer  to  sell  50 
ABQ  December  80  calls.  The  best 
market  for  the  ABQ  calls  is  at  6-6 Vs. 
After  probing  that  market,  the 
participant  learns  that  the  offer  at  B'/s  is 
being  made  by  a  market  professional  for 
10  contracts  and  that  there  are  no  public 
customers  offering  6*4.  The  options 
participant  then  fills  the  buy  order  at  6'» 
and  the  sell  order  at  6"b.  The  options 
participant  utilizes  the  ITT  message 
function  to  report  the  trades  at  6'  8.  At 
the  end  of  the  trading  day,  NASDAQ 
reports  to  OCC  an  opening  buy  and  a 
closing  sale  in  the  options  participants 
customer  account. 

3.  A  NASDAQ  options  participant 
who  is  a  market  maker  in  ABQ  stock 
has  been  forced  into  a  substantial  long 
position  through  its  market  making 
activities.  The  options  participant 
receives  a  customer  order  to  buy  200  in 
the  money  ABQ  calls.  Upon  probing  the 
best  market,  the  options  participant 
learns  that  the  transaction  cannot  be 
accommodated  by  that  market.  The 
options  participant  writes  the  calls  to 
the  customer  at  the  best  best  market 
price  thereby  accommodating  the 
customer  transactions  and  enabling  the 
options  participant  to  establish  a 
partially  hedged  position  for  the  long 
stock  position.  The  option.s  participants 


utilizes  the  ITT  message  function  to 
report  the  trade.  At  the  end  of  the 
trading  day.  NASDAQ  reports  to  OCC 
an  opening  buy  in  the  options 
participant's  customer  account  and  an 
opening  sale  in  the  options  participant's 
account. 

4  A  customer  wishes  to  execute  a 
time  spread  in  ABQ  options.  With  ABQ 
stock  selling  at  66.  the  customer  would 
like  to  buy  ABQ  [uly  65  calls  and  sell 
ABQ  April  65  calls  for  a  debit  of  4' 8  per 
spread.  The  best  market  for  ABQ  July  65 
calls  is  8-8%  and  the  best  market  for 
ABQ  April  65  calls  is  4-4^h.  To  facilitate 
the  customer,  the  NASDAQ  options 
participant  buys  April  ABQ  65  calls 
from  the  customer  for  4''b  and  sells  [uly 
ABQ  65  calls  to  the  customer  at  8'4,  and 
utilizes  the  ITT  message  function  to 
report  the  trades  at  the  best  market 
price.  At  the  end  of  the  trading  day, 
NASDAQ  re[)()rts  these  positions  to 
OCC 

During  the  pilot  and  at  its  end.  the 
Association  slates  that  it  would 
evaluate  utilization  of  the  ITT  message 
function  and  determine  whether  to  seek 
approval  to  discontinue,  extend  or 
modify  such  use  of  the  ITT  message 
function  pursuant  to  proposed  section 
121b)  of  Part  IV,  Schedule  D  of  the  By- 
l.aws 

The  proposed  amendment  to  section 
3;Md)  of  the  Rules  of  Fair  Practice 
suggested  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
22404  (September  13.  1985)  50  VR  38235. 
38237  N.  27  is  consistent  with  Sections 
15  and  15A  of  the  Securities  Exchange 
Act  of  1934.  as  amended. 

The  proposed  amendments  to 
Appendix  E  of  the  Rules  of  Fair  Practice 
and  Part  IV.  Schedule  D  of  the  By-Laws 
are  consistent  with  sections  llA  and 
15A(b)  (9)  and  (11)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  in 
that  the  rules  are  designed  to  establish  a 
NASDAQ  options  market  with 
economically  efficient  execution  of 
transactions,  fair  competition,  and 
enhanced  practicability  of  executing 
investors'  orders  at  the  best  market 
price.  The  NASDAQ  options  market, 
with  automated  trade  reporting  and 
clearing,  enhances  the  electronic  linkage 
of  all  markets  for  options  through 
communication  and  data  processing 
facilities  that  will  foster  efficiency, 
enhance  competition,  increase 
information  available  to  securities 
professionals  and  investors,  facilitate 
the  offsetting  of  investor  orders  and 
contribute  to  the  best  execution  of 
investor  orders. 

The  proposed  amendments  to 
Appendix  E  and  Schedule  D  are 
consistent  with  section  15A{b)(2)  of  the 


Securities  Exchange  Act.  as  amended,  in 
that  they  enable  the  Association  to 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members 
with  the  statute  and  rules  and 
regulations  thereunder.  The 
Commission,  in  Securities  Exchange  Act 
Release  No.  22026  (May  8. 1985)  50  FR 
20310,  20324.  n.  147,  has  stated  that  the 
Association  would  have  to  develop  and 
propose  pursuant  to  Rule  19b-4  under 
the  Act.  acceptable  frontrunning 
restrictions  for  side-by-side  market 
making.  This  rule  Filing  does  not  propsoe 
side-by-side  market  making.  The 
Commission  approved  the  NASD's 
index  option  rules  in  Securities 
Exchange  Act  Release  No.  22404 
(September  13, 1985)  50  FR  38235,  38237, 
n.  24,  noting  that  even  though  the 
Association  has  not  formally  issued  a 
frontrunning  circular,  the  NASD  has 
always  taken  the  position  that  Article 
111,  Section  1  of  the  Rules  of  Fair  Practice 
prohibits  frontrunning  to  the  same 
extent  as  do  the  frontrunning  circulars 
of  the  options  exchanges.  The 
Intermarket  Surveillance  Group,  which 
includes  the  NASD,  recently  has 
concluded  discussions  to  amend  existing 
frontrunning  circulars  and  NASD  will 
present  a  comprehensive  frontrunning 
circular  to  its  committees  and  Board  of 
Governors  in  the  near  future. 

The  proposed  amendments  to 
Appendix  E  and  Schedule  D  are 
consistent  with  section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934,  in  that 
the  rules  of  the  Association  are  designed 
to  promote  jusfand  equitable  principles 
of  trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

The  proposed  amendments  to 
Appendix  E  and  Schedule  D  are 
consistent  with  sections  15A(b)  (7)  and 
(8)  in  that  the  rules  are  designed  to 
provide  fair  procedures  to  appropriately 
discipline  members  and  persons 
associated  with  members  for  violation 
of  the  statute  and  rules  and  regulations 
thereunder  as  well  as  the  rules  and 
regulations  of  the  Association. 

B.  Self-Resulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Corporation  does  not  anticipate 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received  by  the  Association.  The 
Association's  original  proposed  rule 
change,  contained  in  File  No.  SR- 
NASD-80-10  relating  to  stock  options 
was  noticed  for  comment  in  Securities 
Exchange  Act  Release  No.  16979  (July 
15, 1980),  45  FR  53295.  Amendments  Nos. 
1  and  2  relating  to  index  options  were 
noticed  for  comment  in  Securities 
Exchange  Act  Release  Nos.  19817  and 
19330  duly  26  and  December  31. 1982). 
47  FR  33575  and  57812.  Amendment  No. 
3  relating  to  stock  and  index  options 
was  noticed  for  comment  in  Securities 
Exchange  Act  Release  No.  21891  (March 
25. 1985),  50  FR  12673.  The  Commission 
considered  all  comments  received 
pursuant  to  such  notices  for  comment  in 
Securities  Exchange  Act  Release  No. 
22026  (May  8, 1985)  50  FR  20310,  which, 
among  other  things,  approved  in  concept 
the  Association's  stock  and  index  option 
proposals  and  indicated  that  the 
Association  would  have  to  submit 
certain  additional  rules  as  well  as  an 
adequate  surveillance  plan. 

Subsequently,  the  Association 
submitted  a  proposal  rule  change, 
contained  in  File  No.  SR-NASD-85-21 
incorporating  the  index  options  rules 
and  procedures  previously  contained  in 
SR-NASD-80-10  and  making  certain 
additions  and  changes  to  such  rules  and 
procedures  as  well  as  submitting  a 
surveillance  plan.  The  proposed  rule 
change  contained  in  File  No.  SR-NASD- 
85-21  was  noticed  for  comment  in 
Securities  Exchange  Act  Release  No. 
22292  (August  6. 1985).  50  FR  32936 
(August  15. 1985).  The  Commission,  in 
Securities  Exchange  Act  Release  No. 
22404  (September  13. 1985)  50  FR  38235, 
among  other  things,  approved  the 
Association's  index  option  proposals  as 
modified  from  File  No.  SR-NASD-«0-10 
after  finding  the  Association's 
surveillance  plan  adequate,  its  index 
option  rules  complete,  and  that  certain 
deleted  features,  including  automatic 
execution  and  a  three-contract  quote 
commitment  rule,  were  not  required  by 
section  15A(b)(6)  or  11(A)  of  the 
Securities  and  Exchange  Act. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Tuning  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.  In 
addition,  the  Commission  is  particularly 
interested  in  receiving  comments  on  a 
number  of  issues  concerning  the 
proposed  ITT  function  contained  in  the 
rule  proposal. 

The  Commission's  determination  to 
approve  a  NASDAQ  market  for  options 
on  over-the-counter  securities  was 
based,  in  part,  on  the  potential  benefits 
inherent  in  the  NASDAQ  competitive 
market  making  system.  "The  NASD  now 
proposes  to  permit  its  member  firms  to 
trade  options  on  OTC  Securities  off  the 
floor  of  the  exchange  even  though  those 
firms  will  not  regularly  disseminate 
quotations  in  those  options.  The 
Commission  believes  such  a  proposal 
raises  a  number  of  structural  questions 
regarding  market  fragmentation  and 
best  execution.  In  particular,  the 
Commission  requests  comment  on: 

(1)  Whether  increased  efficiencies 
would  result  in  the  handling  of 
institutional  and  large  retail  orders  off- 
floor  through  the  ITT. 

(2)  Whether  the  proposal  might  reduce 
liquidity  on  the  exchange  floor  by 
eliminating  participation  of  diese  orders 
in  the  exchange  auction  market  and 
eliminating  exchange  options  specialist 
or  market  maker  participation  in  those 
trades. 

(3)  Whether  customer  orders  routed  to 
the  floor  would  have  a  reduced 
opportunity  of  receiving  a  favorable 
execution  because  they  cannot  interact 
with  the  internalized  orders.  In  this 
connection,  the  Commission  would 
appreciate  commentators  to  discuss: 

(a)  Whether  as  a  prerequisite  to 
internalizing  a  customer  options  order,  it 
would  be  appropriate  for  the  NASD  to 
require  member  firms,  (i)  to  determine 
that  the  order  cannot  be  accommodated 
by  an  exchange  options  specialist, 
market  maker,  or  other  trading  interest 
on  the  floor  of  an  options  exchange 
trading  the  particular  class  of  option;  (ii) 
to  expose  the  customer  order  to  the 
exchange  markets  at  a  price  superior  to 
the  best  bids  or  offer  disseminated  over 


the  Options  Price  Reporting  Authority  or 
(iii)  lu  match  or  better  the  best  bid  or 
offer  quoted  in  the  exchange  markets  for 
the  particular  option  in  its  execution  of  a 
customer's  options  order  through  the 
ITT;  and 

(bj  Whether  the  proposal  should  take 
into  account  the  priority  of  orders  on  the 
limit  order  book  on  the  exchange  trading 
the  particular  option.  For  example. 
should  a  member  firm  be  required  to 
accommodate  all  orders  on  the  limit 
order  book  that  have  time  and/or  price 
priority  over  its  customer  order  before 
executing  that  order  through  the  ITT 
function? 

(4)  Whether  the  ITT  should  be 
restricted  to  customer  orders  of  a  certain 
size,  e.g.,  block-sized  order,  or  of  a 
certain  type.  e.g..  spread  or  slock  option 
combination  orders  or  whether  it  should 
be  available  to  all  tvTDes  of  orders. 

(5)  Whether  permitting  intemalizaticn 
by  NASD  member  firms  of  customer 
options  orders  in  the  absence  of 
NASDAQ  market  making  in  those 
options  would  have  an  impact  on 
competition  in  the  markets  for  options 
on  NASDAQ  stocks. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  22, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  19.  1987. 
Shiriey  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc  87-14930  Filed  6-30-87;  8:45  am) 
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I  Release  No.  34-24625;  File  No.  SR-NYSE- 
87-1SI 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  Yoric 
Stock  Excttange,  Inc.  Relating  to  Off- 
Floor  Telephone  Communication 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
Riven  that  on  lune  12, 1987,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Hems  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  pioposed  rule  change 
from  interested  persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  36  by  adding  a  new  paragraph 
(Rule  36.20)  which  will  permit  members 
and  member  organizations  to  maintain 
telephone  lines  which  will  permit  non- 
members  located  off  the  trading  floor  to 
communicate  with  members  and 
member  organizations  on  the  floor  but 
only  at  the  booth  locations  of  members 
and  member  organizations.  The  new 
paragraph  will  .specifically  disallow  the 
use  of  portable  telephones  un  the 
trading  floor. 

The  proposed  nile  change  also  adds  a 
second  new  paragraph  to  Rule  30  (Rule 
36.30).  That  new  paragraph,  in  the 
interests  of  completeness,  sets  forth  the 
existing  Exchange  policy  as  to  telephone 
wires  connecting  the  trading  posts  of  the 
specialists  with  off  floor  locations.  In 
accordance  with  present  policy,  that 
paragraph  states  that,  with  Exchange 
approval,  a  specialist  unit  may  maintain 
a  telephone  line  at  its  trading  post 
location  linking  it  to  the  off  floor  offices 
of  the  specialist  unit  or  to  the  off-floor 
offices  of  the  units  clearing  firm. 
However,  the  telephone  line  may  not  be 
used  for  the  purpose  of  transmitting  to 
the  floor  orders  for  the  purchase  or  sale 
of  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
Statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 


and  is  set  forth  in  sections  A.  B.  and  C 
below. 

A.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Puipose.  The  purpose  of  the 
proposed  rule  change  is  to  state 
explicitly  the  policy  of  the  Exchange 
with  respect  to  the  installation  and 
maintenance  by  members  and  member 
organizations  of  the  Exchange  of 
telephone  (voice)  communications 
between  the  trading  floor  of  the 
Exchange  and  off-floor  locations. 

Background 

Rule  36  of  the  Exchange  expressly 
requires  members  and  member 
organizations  who  wish  to  establish 
telephonic  or  electronic  communication 
between  the  Exchange  trading  floor  and 
the  off  floor  offices  of  the  member  or 
member  organization  to  first  receive  the 
approval  of  the  Exchange.  Rule  36  does 
not  specifically  address  the  subject  of 
telephonic  communication  between  the 
Exchange  trading  floor  and  the  off-floor 
premises  of  non-members  of  the 
Exchange.  Traditionally,  the  Exchange 
has  interpreted  Rule  36  and  other 
provisions  of  its  Constitution  and  Rules 
as  prohibiting  any  telephonic 
((irr.munication  link  between  its  trading 
fldur  and  the  off-floor  premises  of  a  non- 
member.  On  May  8.  1987.  the  Securities 
and  Exchange  Commission  (the 
"Commission")  issued  its  opinion  in  the 
M.itter  of  the  [see  Securities  Exi  hange 
Act  Release  No.  24429.  May  6.  19«r).  In 
Ih.it  opinion,  the  Commission  concluded 
that  the  Exchange  has  no  nile,  or  policy 
enforceable  as  a  rule,  which  prohibits 
members  from  establishing  and 
maintaining  telephone  communic^ition 
links  between  the  Exchange  trading 
floor  and  non  members  located  off  the 
floor.  The  Commission  concluded  that, 
because  the  Exchange  has  no  such  rule, 
the  action  of  the  Exchange  in  refusing  to 
permit  two  members  who  had  sought 
permission  to  establish  telephonic 
communication  links  between  the 
trading  floor  and  the  off-floor  premises 
of  non-members  shou'rt  be  set  aside. 
Accordingly,  the  Commission  ordered 
the  Exchange  to  comply  with  the 
requests  of  the  two  members  for  the 
installation  of  telephone  connections  to 
enaWe  them  to  communicate  from  the 
Exchange  floor  with  non-members 
located  off  the  floor. 

The  Commission's  order  was  stayed 
until  June  10, 1987  and  commencing  that 
date,  Mr.  Miggins  has  been  allowed  to 
maintain  a  portable  radio  telephone  on 

the  trading  floor  pursuant  to  his  earlier 
request  and  Mr.  Robbins  has  been 


permitted  to  maintain  a  wired  telephone 
to  his  booth  space  on  the  trading  floor. 
In  each  case,  the  telephone  instruments 
have  the  capability  of  permitting  voice 
communication  between  the  trading 
floor  and  any  off-floor  location, 
including  the  premises  of  non-members 
of  the  Exchange. 

Booth  Communication 

The  trading  floor  of  the  Exchange  is  a 
carefully  delineated  area  that  includes 
within  it  (a)  the  various  trading  posts  at 
which  trading  occurs  under  the 
8uper\ision  of  Exchange  specialists,  and 
(b)  booth  spaces  that  are  assigned  by 
the  Exchange  to  m.embers  and  member 
organizations  that  apply  for  them.  The 
booth  spaces  ring  the  trading  floor  and 
house  the  facilities  that  connect  the  off- 
floor  premises  of  members  and  member 
org.inizations  with  brokers  and  their 
clerks  on  the  trading  floor. 

The  Exchange  has  concluded  it  is 
appropriate  to  allow  telephones  located 
at  the  booth  spaces  to  provide  two-way 
voice  communication  between  the  booth 
spaces  and  the  off-floor  premises  of  non- 
members.  Under  the  proposed  rule 
change,  members  on  the  floor  will  be 
able  to  speak  directly  with  non-member 
customers  located  off  the  floor  and. 
subject  to  their  compliance  with  all 
other  applicable  Exchange  rules,  such 
members  will  be  able  to  accept  orders 
from  the  non-member  for  execution  on 
the  floor.  The  Exchange  believes  that 
this  facility  may  enable  floor  brokers  to 
compete  more  effectively  for  order  fiow 
than  has  heretofore  been  possible. 
Permitting  non-member  customers  to 
(  arry  on  two-way  voice  communication 
directly  with  members  at  the  booth 
spaces  might  also  benefit  the  non- 
member  customer.  Some  institutional 
traders  have  indicated  to  the  Exchange 
that  this  might  lend  to  exert  downward 
pressure  on  the  overall  commission 
rates  they  pay.  In  addition,  the 
customer's  ability  to  "control  the  order" 
is  viewed  by  some  institutional 
customers  as  a  benefit  that  might  result 
from  the  proposal.  According  to  this 
view,  direct  two-way  voice 
communication  between  the  off-floor 
trading  desk  of  an  institutional  non- 
member  customer  and  the  broker  on  the 
floor  could  eliminate  uncertainty  as  to 
how  the  order  was  executed  and  would 
enable  the  institutional  trader  to  alter 
instructions  as  market  conditions  might 
change. 

Portable  Telephones 

As  noted,  the  proposed  rule  will  not 
permit  the  use  of  a  portable  telephone 


on  the  trading  floor.'  The  Exchange 
does  not  believe  it  is  either  necessary  or 
appropriate  to  allow  the  use  of  a 
portable  phone  on  the  floor.  Such  a 
phone  if  permitted  would,  of  course, 
enable  the  member-user  to  communicate 
directly  with  a  non-member  customer 
from  the  trading  crowd  itself,  thereby 
providing  the  non-member  with  access 
to  the  very  point  of  the  trade,  an  access 
which  the  Exchange  believes  should 
remain  a  prerogative  of  membership.* 
The  primary  consideration  that  has 
caused  the  Exchange  to  conclude  that 
mobile  phones  should  not  be  permitted 
on  the  trading  floor  relates  to  market 
integrity  and  principles  of  fundamental 
f.iirness.  The  Elxchange  believes  that  a 
non-member  customer  who  is  allowed  to 
engage  directly  in  two-way  voice 
communication  with  his  broker  in  the 
trading  crowd  at  the  trading  post  might 
have,  at  least  on  some  occasions, 
significant  advantages  over  the 
customer  who  has  the  ability  to  speak 
only  with  his  registered  representative, 
rr  the  off-floor  trading  desk  of  a  member 
firm,  or  the  booth  space  of  a  member  or 
niember  organization  at  the  edge  of  the 
trading  floor.  These  advantages  could 
benefit  some  limited  number  of  non- 
member  customers,  but  the  vast  majority 
could  be  disadvantaged  by  their  lack  of 
v  lice  access  to  the  point  of  the  trade. 
Should  such  access  be  provided,  it 
seems  reasonable  to  assume  that  the 
largest,  most  active  non-member 
customers,  probably  institutions  rather 
than  individuals  for  the  most  part, 
would  be  offered  the  advantage.  Under 
these  circumstances,  the  Exchange 
believes  that  customers  generally  might 
justifiably  feel  that  they  were  unfairly 
treated  and  unfairly  discriminated 
against.  In  their  eyes,  the  basic  integrity 
of  the  Exchange's  market  might  seem 
eroded.  This  reaction  could,  of  course, 
further  discourage  investors,  especially 
smaller  investors,  from  investing  in 
Exchange  listed  securities.  Any  such 
result  would  be  most  unfortunate  and 
wholly  at  oods  with  the  Exchange's  long 
standing  reputation  as  a  highly  visible 


'  Consi'<|iirntly    if  the  proposfd  rule  chanjiP  it 
approved  by  the  Commission,  Mr  >1iKf!ins  will  no 
liinRPr  he  prrmileil  to  maintain  a  portable  telephone 
on  ihe  trndin^  floor 

'  The  Exi  hange  notes  that  even  its  "electronic 
B(  (.ess  members    do  not  have  Ihe  ability  to 
cnmmuniLalf  b)  voice  with  Ihe  trading  post.  Section 
1    if  .-Xrticle  II  of  the  Exchange  Constitution  provides 
for  irlephoniL  access  by  electronic  access  members 
t'l    the  P.oor  facilities  of  a  member  or  memt>er 
organization'    ihat  is  to  say  to  the  booth  spaces. 
not  to  the  Iradin,'?  posts. 


market,  open  to  all  investors  and 
operating  under  fair  procedures.  The 
Exchange  believes  it  is  essential  that 
public  investors  continue  to  perceive  the 
Exchange  in  this  light. 

Specialist  Telephones 

The  purpose  of  the  prohibition  on  the 
use  of  telephone  Hnes  at  the  specialist's 
trading  post  to  transmit  orders  to  the 
floor  is.  of  course,  to  avoid  giving  any 
customer  the  advantage  that  might  flow 
should  he  be  able  to  give  his  order 
directly  to  the  specialist  for  execution  in 
the  trading  crowd.  This  limitation  is  also 
consistent  with  the  provision  discussed 
above  that  precludes  the  use  of  portable 
phones  on  the  trading  floor. 

(2)  Statutory  Basis.  The  statutory 
basis  for  the  proposed  rule  change  is  the 
requirement  under  section  6(b)(5)  of  the 
Act  that  an  exchange  have  rules  that 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
The  proposed  rule  change  is  also 
consistent  with  section  6(b)(8)  of  the  Act 
which  provides  that  the  rules  of  an 
exchange  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Exchange 
believes  that  the  purposes  of  the  Act  can 
be  fulfilled  notwithstanding  the  ability 
of  non-members  to  communicate  by 
voice  telephone  with  the  booth  spaces  of 
members  and  member  organizations 
located  on  the  trading  floor.  Finally,  the 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  llA(a)(l){C)(ii)  of 
the  Act  which  states  the  Congressional 
finding  that  it  is  in  the  public  interest 
and  appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  fair 
competition  among  brokers  and  dealers. 
The  Ejcchange  believes  that  telephonic 
links  between  the  floor  and  non-member 
customers  will  permit  brokers  located 
on  the  floor  to  more  fairly  compete  with 
the  off-fioor  premises  of  members  and 
member  organizations  for  order  flow. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 


does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  on  the 
proposed  rule  change  from  members  or 
other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
lunger  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  (ii) 
as  to  which  the  self-regulator> 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N'W.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
N'YSE-87-18  and  should  be  submitted  by 
July  22, 1987. 

For  the  Commission,  by  the  Division  ol 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  22. 1?«7. 
Shirley  E  HoUis, 
Assistant  Secretary: 
\VR  Doc.  87-14931  Filed  6-30-67;  845  am) 
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No.  34-24638;  FWe  No.  SR-PSDTC- 


UM    I 


87-051 

Self-Reguiatory  Organization:  Filing 
and  Immediate  EffectiveneM  of 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Company 
Waiving  Fees  for  Automatic  Joumaling 
of  Accounts 

Pursuant  lo  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  June  11, 1987,  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishinf?  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

PSDTC's  proposed  rule  change 
amends  its  fee  schedule  policy  for  the 
automatic  joumaling  of  accounts.  Due  to 
its  impending  shutdown,  PSDTC  has 
been  working  on  a  timetable  to  ensure  a 
smooth  transition  of  accounts  to  the 
participant's  choice  of  depository. 
PSDTC  states  that  as  long  as  the 
automatic  joumaling  of  accounts  is  done 
according  to  PSDTCs  schedule,  lees 
normally  applied  to  automatic 
joumaling  will  be  waived.  However,  if 
for  some  reason  the  participant  moves 
its  account  off  schedule  or  through 
manually  keyed  entries,  the  standard 
fees  will  be  levied. 

Furthermore.  PSDTC  states  that  the 
proposed  rule  change  is  consibtent  wilh 
section  17A(b)(F)  of  the  Act  in  that  the 
proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  ^9\}-^  At 
any  time  within  B<)  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropnate  m  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  St..  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 


Commission's  Fhiblic  Reference  Section, 
450  Fifth  St..  NW,  Washington,  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  PSDTC.  All 
submissions  should  refer  to  File  No.  SR- 
PSDTC-87-05  and  should  be  submitted 
by  July  22, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollia. 

Assistant  Secretary. 

Dated:  (iine  24, 1987. 
[VR  Doc,  87-14q;i2  Filed  6-30-87.  B  45  am] 
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[R«leaM  No.  34-24636;  File  No.  SR-PHLX- 
87-141 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc; 
Order  Approving  Proposed  Rule 
Change 

On  April  27,  1987,  the  Philadelphia 
Stock  ExchanKP.  Inc.  ("Phlx"  or 
"Exchange")  .-.ubmitted  to  the  Securities 
and  Exchange  Commi,ss;on 
("C^ommission ').  pursuant  to  section 
19(bl(l)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  Rule  lflb-4 
thereunder,*  a  proposed  mie  change  to 
designate  a  new  Standing  Committee  of 
the  Board  of  C'.ovemors.  the  Foreign 
Currency  Options  Committee. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24442  (May  11,  1987),  52  FR  18765  (May 
19,  1987).  No  comments  were  received 
on  the  proposed  rule  change. 

The  rule  change  is  designed  to 
f.icilitate  transactions  in  foreign 
currency  options.  The  purpose  of  the 
proposed  rule  change  is  to  create  a  new 
standing  committee  that  will  handle  the 
significant  policy  and  structural 
decisions  that  will  be  made  in  the  future 
regarding  foreign  currency  options 
trading  In  addition,  the  committee  will 
have  responsibility  for  interpreting  the 
Exchange's  mles  as  they  apply  to 
foreign  currency  options  trading.  Also, 
since  foreign  currency  option  trading  is 
a  separate  and  distinct  market  from  the 
market  for  equity  and  index  options,  the 
foreign  currency  options  committee  was 
created  to  oversee  the  operations  of  the 
foreign  currency  options  floor.  The 
Exchange  contends  that  the  statutory 
basis  for  the  proposed  mle  change  is 
section  6(b)(51  ^  of  the  Act  in  that  it  will 


facilitate  growth  of  foreign  currency 
options  trading  while  fostering  the 
protection  of  investors  and  the  public 
interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  *  and  the  rules 
and  regulations  thereunder.  The 
Commission  notes  that  the  market  for 
index  and  equity  options  differs  in  many 
ways  from  the  foreign  currency  options 
market.  Consequently,  it  is  logical  for 
the  Phlx  to  create  a  special  committee 
that  will  interpret  the  Phlx's  rules  as 
they  specifically  apply  to  foreign 
currency  options  trading  and  address 
policy  matters  that  affect  foreign 
currency  options  trading. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  »  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Rpguldticn.  pursuant  lo  d<;lrgated 
authonty  • 

Dated:  lune  24. 1987. 

Shirley  E.  HoUis. 

Assis!ui:t  Sfi  rttary. 

\VR  Doc  87-14933  Filed  6-30-67;  8:45  am) 

BILUNO  CCOC  W10-01-4t 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

lune  24.  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Conipania  Telefonica  Nacioniil  Ue  F^sptina 
SA. 
Amerx.an  Depositary  Shares  (File  No.  7- 
0:32) 
C,i,ixo  HoldinsPLC 
Am>Tii.<in  Depositary  Receipts  (File  No.  7- 
0233) 
Hills  Department  Store*  Inc. 

Common  Stock.  $0.01  Par  Value  (File  No  7- 
02,34) 
Rorkaway  ( j)rp 

Common  Slock.  $  01  Par  Value  (File  No.  7- 
0235) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 


■15  1^  SC  -8s|b|ill(19ft2). 
•  17  CH*  240  19l>-4  |l«»l 
»  15  USC78f(b)|.S|  119ft;). 


♦  15U.SC  :'Bf  ll««'l 
•ISI'SC  r88(b)  12)  11982) 

•  17  cm  200  30-3U)  (IZ)  (1986). 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  16, 1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  Tile  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  lo  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assifilanl  Secretory. 

|FR  Doc.  87-14934  Filed  6-30-87;  8:45  am] 
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Seif-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

Ivjne  24.  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities. 

Nuveen  Municipal  Value  Fund  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 

023.'.) 
Scudder  New  Asia  Fund  Inc. 
Common  Stocl^.  $01  Par  Value  (File  No.  7- 
0236) 
Swift  F.nergy  Co. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
0237) 
Bormans.  Incorporated 

Ohss  "B".  Common  Stock  (File  No.  7-0238) 
Pl.introiiics,  Inc.  (Delaware) 
Common  Stock,  .No  Par  Value  (File  No.  7- 
0239) 
Standard  Brands  Paint  Company  (Delaware 
Common  Stock.  $1  00  Par  Value  (File  No.  7- 
0240) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  16, 1987  wrritten 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 


comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoIIis. 
Assistant  Secretary. 

[FR  Doc.  87-14935  Filed  6-30-87;  8:45  am] 
BILUNO  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

(Order  87-6-59;  Docket  Nos.  44643  and 
44986] 

Infonmation  Directives  Concerning 
Computer  Reservations  Systems  and 
Nonpublic  Investigation  of  Computer 
Reservations  Systems;  Order 

Issued  by  the  Department  of 
Transportation  on  the  26th  day  of  June, 
1987. 

By  Order  87-2-1  (February  2, 1987), 
we  announced  the  initiation  of  an 
informal  investigation  into  airline- 
owned  computer  reservations  systems 
("CRS's").  In  issuing  the  order,  we 
concluded  that  questions  of  "CRS 
market  power,  possible  abuses  of  such 
power,  and  the  effectiveness  of  existing 
CRS  rules  in  curbing  any  abuses  have 
important  implications  for  airline 
competition."  Order  87-2-1  at  2. 

We  issued  Order  87-2-1  under  section 
407  of  the  Federal  Aviation  Act  of  1958 
("Act"),  49  U.S.C.  1377,  which  authorizes 
us  to  require  air  carriers  to  file  special 
reports  and  answer  questions  when  we 
deem  the  information  necessary.  Section 
407  does  not  authorize  us  to  require  such 
reports  or  other  documents  from  persons 
who  are  not  air  carriers.  However,  under 
section  1004  of  the  Act,  49  U.S.C.  1484, 
we  are  authorized  to  issue  subpenas 
compelling  non-carriers  to  produce 
documents  and  testimony  "relating  to 
any  matter  under  investigation." 

We  have  now  determined  that 
additional  information  from  persons 
who  arc  not  airlines  is  necessary  for  us 
to  review  several  of  the  issues  before  us. 
In  that  connection,  it  is  necessary  to 
compel  the  production  of  such 
information  through  the  issuance  of 
subpenas,  and  we  find  it  appropriate  to 


invoke,  with  minor  variations,  the 
procedures  of  14  CFR  Part  305  ("Rules  of 
Practice  in  Informal  Nonpublic 
Investigations").  By  this  order  we  are 
instituting  such  an  investigation  in 
conjunction  with  the  previously 
instituted  CRS  investigation. 

This  investigation  is  not  primarily 
enforcement-oriented.  As  described  in 
Order  87-2-1,  though,  the  initiation  of 
enforcement  action  is  one  possible 
outcome  of  our  overall  investigation.  In 
addition,  the  procedures  of  Part  305 
provide  a  useful  framework  for  the 
issuance  of  subpenas  and  the  resolution 
of  any  questions  that  may  arise  under 
them. 

Because  of  the  somewhat  unusual 
nature  of  this  investigation,  there  will  be 
two  minor  variations  from  the 
procedures  set  forth  in  Part  305.  First, 
attorneys  of  the  Office  of  the  Assistant 
General  Counsel  for  Litigation,  as  well 
as  attorneys  from  the  Office  of  the 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings,  will  be 
participating  in  this  investigation.  We 
are  therefore  designating  the  attorneys 
from  both  offices  as  Investigation 
Attorneys  under  section  305.5.  Second, 
as  noted  in  Order  87-2-1,  the  uses  to 
which  we  may  put  the  subpenaed 
information  could  include  the 
preparation  of  reports,  in  addition  to  the 
uses  described  in  14  CFR  305.10.  Our  use 
of  the  information  will,  of  course,  be 
consistent  with  any  rulings  made 
pursuant  to  14  CFR  302.39. 

Accordingly: 

1.  The  Department  institutes  an 
informal  nonpublic  investigation  under 
Part  305  of  the  Departments  procedural 
regulations  for  the  purpose  of  obtaining 
informabon  to  assist  in  the  examination 
of  airline-owmed  computer  reservabons 
systems  that  was  inibated  by  Order  87- 
2-1. 

2.  The  Department  designates 
attorneys  of  the  Office  of  the  Assistants 
General  Counsel  for  Litigation,  as  well 
as  attorneys  of  the  Office  of  the 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings,  as 
Investigation  Attorneys  for  purposes  of 
this  investigation. 

3.  Pursuant  to  14  CFR  305.10.  this 
order  shall  be  published  in  the  Federal 
Register. 

Vance  Fort 

Deputy  Assistant  Secretary  for  Policy  and 
In  temational  Affairs. 

[FR  Doc.  87-14971  Filed  6-30-8';  8:45  am) 
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Federal  Aviation  Administration 

U.S.  National  Aviation  Standard  for  the 
NDB/ADF  System;  Availability  of  Draft 

agency:  Federal  Avuition 
.'\iiministration  (KAA|.  Department  of 
TrMnsportiitiDn  (DOT). 
action:  Nutici!  of  availability  of 
(iocument;  request  for  comments. 


summary:  This  notice  announces  the 
.ivaildbility  of  a  draft  U.S.  National 
Aviation  Stand.ird  for  the 
Nondirectional  lieacon/ Automatic 
Direction  Kinder  (NUU/ADF)  System. 
This  Standard  ilefines  the  system 
perforniani.e  i.h.ir.H.leristics  for  ground 
and  aviation  comoonents.  This  Standard 
identifies  signal,  lunctional.  and 
performance  characteristics  required  to 
n-eel  operational  requirements  and  to 
p.'ivide  compatit'ility  between 
(  umponents  of  the  system   It  is  intended 
to  satisfy  current  opertitional  neeils  and 
a:,sure  compatibility  with  elements  of 
the  National  Airspace  System  (N.'\S). 
'Ihe  U.S.  National  Aviation  Standards 
i're  not  regulatory  st.indards  that  impose 
ri'^hts  and  duties  on  the  publii;.  While 
not  re.^ulatory,  the  Stand, 'rd  may 
provide  the  b.isis  for  Liter  rulemaking 
alfecting  airborne  e(|iiipment. 
CATE:  ("liniments  must  be  received  on  or 
\..  fore  July  ,11.  I'.tti7. 
ADDRESS:  Copies  of  the  draft  standard 
aie  available  from  and  comments  on  the 
ilr.ifl  may  be  mailed  in  duplicate  to: 
liirector.  Systems  Kngm'-enng  Service, 
Attn:  AF.S-,nil.  Keder.il  Aviation 
Administration,  HOO  Indepeniienri- 
Avenue.  SW..  VVashingtim,  U.C.  20J'J1, 
or  delivered  in  duplicate  to:  Room  723, 
WH)  Independence  Avenue.  SW., 
Washington.  D.C.  20ri(n   Comments  may 
be  insperted  in  AI-',S-;ilO.  Room  723 
weekdays,  except  Federal  holidays, 
between  8:;!0  a.m.  and  .'">  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duel  tor.  Svjitems  Fngineering  Service. 
Attn:  Mr.  Th(un,is  11   lliggins.  AF.S-310. 
Feder.il  Aviation  Administration, 
Department  of  Transportation.  800 
Independence  Avenue,  SW.. 
Washington.  D  C.  2()5iil.  telephone  (202) 
2(i''-y844.  Additional  copies  of  this 
nutice  may  be  obtained  from  the  same 
•  uidress. 

Invitdtiun  to  Public  Comment 

Interested  persons  are  invited  to 
submit  written  data  and  comments  on 
this  U.S.  Na'ional  Aviation  Standard  us 
they  may  ilesire  Communications 
should  be  submitted  in  duplicate  to  the 
address  above  Copies  of  comments 
received  w  ill  tie  made  available  through 
AES-310  for  examination  before  and 
after  the  closing  date  for  comments. 


Supplementary  Information 

XUn  ADFSystrm  Ursi  ription.  The 
NDB/ADF  system  is  a  short  distance  air 
navigation  system.  The  ground 
component  provides  properly  equipped 
aircraft  with  bearing  and  identification 
referenced  to  the  selected  ground 
component.  The  system  provides 
navigational  signals  to  all  civil  and 
military  aviation  for  the  safe  and 
efficient  conduct  of  aircraft  operations, 
exercise  of  air  traffic  control,  and  use  of 
airspace.  The  NDB  is  an  International 
Civil  Aviation  Organization  standard 
navigational  aid.  The  NDFJ/ADF  system 
has  been  allocated  radio  spectrum  in  the 
aeronautical  radionavigatiim  service. 
The  primary  purpose  of  the  .NDB/ADF 
system  is  for  n.ivigation.  While  other 
services  may  be  provided  by  the  system, 
they  are  less  important  than  the 
navigatiimal  inform.ition.  The 
identification  signal  is  an  integral  pari  of 
the  navigational  signal  since,  without 
the  identification,  the  navig.itional 
information  c.innol  be  v.iluiated. 

During  the  early  I'JtWs,  m.tny  thought 
that  .NDB's  would"  disappear  with  the 
wide  implement, ition  of  VC3R/DME/ 
TA(;.\N,  However,  while  the  NDB  has 
evolved  from  a  primary  to  a  secondary 
navigational  aui,  it  has  hardly 
disappeared.  Quite  to  the  contrary,  it 
now  outnumbers  VOR  stations  by  a 
factor  of  more  th;in  2  to  1,  No  end  of 
service  is  foreseen  between  now  and  the 
year  20(X)  because  of  the  wide  and 
increasing  acceptance  by  aviation  users 
and  the  luck  of  an  acceptable 
repl.iceinent  system. 

The  NDB/ADF  system,  like  most 
aeronautical  systems,  will  continue  to 
evolve  in  response  to  user  needs.  The 
number  of  FAA  NDB's  will  remain 
stable  and  future  growth  will  primarily 
be  non-Federal  m  nature,  .As  the  system 
evolves,  proper  iiperation  <ind 
compatibility  among  elements  of  the 
system  must  be  maintained.  This  order 
13  intended  to  provide  guidance  in  this 
endeavor. 

Under  The  Federal  .'\vi,itiim  Act  of 
1(»5H.  as  amended.  4^1  I'SC  Section  1301 
ft  spq..  the  FA.'\  is,  charged  with 
providing  for  the  regulation  and 
promotion  of  civil  aviation  in  order  to 
{lest  foster  its  development  and  safety 
and  to  provide  for  the  safe  and  efficient 
use  of  the  airspace  by  both  civil  and 
military  aircraft.  F.xplicitly.  the 
Administrator  sh/tll  develop,  modify, 
test,  and  evaluate  svstems.  procedures, 
f.icilities.  and  devices  defining  their 
performance  characteristics  as  needed. 
This  effort  is  directed  toward  meeting 
the  need  for  s:ife  and  efficient 
navigation  and  traffic  control  of  all  civil 


and  military  aircraft  operating  in  a 
common  civil/military  NAS. 

History 

This  is  the  first  time  the  NDB/ADF 
8\stem  documentation  in  the  format  of  a 
US,  National  Aviation  Standard  has 
been  made  available  for  public 
comment. 

Definition  of  U.S.  National  Aviation 
Standard 

U.S.  National  .Aviation  Standards  are 
system  standards  embodying 
descnptions  of  system  characteristics. 
They  are  issued  jjy  the  Administrator  of 
the  FAA  in  accordance  with  Section 
312|c)  of  the  Federal  Aviation  Act  (42 
L'SC  1353(cl).  They  describe  the 
performance  characteristics  (the 
technical  parameters,  tolerances,  and 
techniques)  of  major  elements  of  the 
s\  stem  to  the  extent  necessary  to  assure 
proper  operation  and  interface 
compatibility  among  elements  of  the 
N.AS.  US.  National  Aviation  Standards, 
g.merally,  are  limited  to  cooperative  air- 
to-ground  subsystems  involving 
government-owned  ground  equipment 
and  private  airborne  equipment.  They 
are  not  equipment  specifications  or 
standards  pertaining  to  planning, 
programming,  siting,  install. ition, 
availability,  reliability,  or 
maintainability. 

Relationship  of  U.S.  National  Aviation 
Standards  to  Federal  Aviation 
Regulations 

US.S.  National  Aviation  St.indards 
issued  by  the  Administrator  in  agency 
orders  are  binding  only  on  FAA 
organizatiiina!  elements.  They  establish 
the  technical  basis  and  desi  ription  of 
the  NAS  and  component  subsystems.  A 
N'atiimal  Aviation  Standard  is  not  a 
standard  of  general  or  particular 
applicability  designed  to  implement  or 
presenile  law  or  policy.  It  does  not  fall 
within  the  definition  of  "rule"  contained 
in  the  Administrative  f^ocedures  Act  (5 
US  C,  5,''il]  There  is  no  requirement  that 
a  National  Aviation  Standard  be 
published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register. 
However.  US,  National  Aviation 
St.indards  may  serve  as  the  basis  for 
subsequent  rulemaking  actions. 
Accordingly,  because  of  the  relationship 
between  the  standards  and  possible 
subsequent  regulatory  actions,  FAA 
makes  available  such  standards  to  the 
public  by  a  notice  in  the  Federal 
Register  and  solicits  public  comment 
prior  to  approval  by  the  Administrator. 


Issued  in  Washington.  DC  on  June  25. 1987. 
John  E.  Turner, 

Director.  Systems  Engineering  Service, 
AES-1. 

|FR  Doc.  87-14851  Filed  fr-30-87;  8:45  am] 

BIUJMO  COOC  4910-13-11 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Burleigh  County,  ND 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bismarck.  North  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Kliethermes.  Division 
Administrator,  Federal  Highway 
Administration,  P.O.  Box  1755. 
Bismarck,  ND  58502.  Telephone  Number 
is  (701)255-4011.  (FTS  783-^204) 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  North 
Dakota  State  Highway  Department  and 
the  city  of  Bismarck,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  for  improvements  to  the 
Washington  Street  Corridor. 

The  proposed  improvement  would 
involve  the  reconstruction  of 
Washington  Street  from  Sweet  Avenue 
to  Avenue  D.  The  proposed 
improvement  would  provide  a  new 
underpass  at  the  Burlington  Northern 
Railroad  tracks  and  possibly  a  grade 
separation  structure  at  Main  Street, 
depending  on  the  selected  alternative.  It 
would  also  involve  widening  the 
existing  30'  wide  street  from  Avenue  D 
to  Rosser  Avenue  to  48  feet.  This 
widening  will  occur  in  the  Cathedral 
Historic  district.  The  proposed 
improvement  is  intended  to  provide  for 
improved  safety,  increased  traffic 
capacity,  and  reduced  travel  times  and 
distances. 

Two  alternate  concepts  involving  the 
Washington  Street  Main  Avenue 
intersection,  and  the  "No  Action" 
alternate  are  under  consideration. 

Letters  soliciting  views  and  comments 
on  the  proposed  project  were  sent  to 
various  federal,  state  and  local  agencies. 
The  project  has  been  discussed  at  local 
meetings  in  Bismarck.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment.  A  public  hearing 
will  be  held  to  discuss  alternates  and 


impacts  of  the  proposed  action.  Public 
notice  will  be  given  for  the  time  and 
place  of  the  public  hearing.  No  formal 
scope  meeting  will  be  held, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Plarining 
and  Construction.  The  regulations 
implementing  Elxecutive  Order  12372 
regarding  intergcvemmental  consultation  on 
federal  programs  aiid  activities  apply  to  this 
program) 

Issued  on  June  17, 1987. 
John  C  Kliethermes, 

Division  Administrator,  Federal  Highway 

Administration. 

[FR  Doc.  87-14864  Filed  6-30-87;  8:45  am) 

BtUJMQ  CODE  4t10-2}-W) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular- 
Public  Debt  Series— No.  16-87] 

Treasury  Notes,  Series  Z-1989 

Washington.  June  24, 1987. 

The  Secretary  announced  on  June  23, 
1987,  that  the  interest  rale  on  the  notes 
designated  Series  Z-1989,  described  in 
Department  Circular — Public  Debt 
Series— No.  16-87  dated  June  18, 1987, 
will  be  7-%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  7-% 
percent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
(FR  Doc.  67-14907  Filed  6-30-87:  8  45  am] 
BIUJNG  CODE  MIO-Ml-M 


Fiscal  Service 

Renegotiation  Board  and  Prompt 
Payment  Interest  Rates;  Contracts 
Disputes  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L.  92-^1).  For  example,  the 
Contracts  Disputes  Act  of  1978  (Pub.  L. 
95-563)  and  the  Prompt  Payment  Act 
(Pub.  L.  97-177)  are  required  to  calculate 
interest  due  on  claims  ".  .  .  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41  (85 
Stat.  97)  for  the  Renegotiation  Board." 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 


sections,  for  the  period  beginning  July  1. 
1987  and  ending  on  December  31, 1987, 
is  BVs  per  centum  per  annum. 

Dated;  June  24.  1987. 
BA..  Derrick, 

Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  87-14983  Filed  6-30-87;  8:45  am] 
BIUJNO  CODE  U10-35-H 

Internal  Revenue  Service 

Art  Advisory  Panel  Closed  Meeting 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  closed  meeting  of  Art 
Advisory  Panel. 

SUMMARY:  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington.  DC, 

date:  The  meeting  will  be  held  July  28- 

29, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC:AP:V,  1111 
Constitution  Avenue.  NW.,  Room  2575, 
Washington  DC  20224,  Telephone  No. 
(202)  566-9259,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1982), 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on  July  28- 
29  in  Room  3411  beginning  at  9:30  a.m.. 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)(3).  (4).  (6),  and  (7)  of 
Title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978.  (43  F.R.  52122.) 
LawTence  B.  Gibbs, 
Commissioner. 
[FR  Doc.  87-14954  Filed  6-30-87;  8-45  am] 

BILUNQ  CODE  4«3(M)1-M 


UM  I 


24582 


24583-24599 


Sunshine  Act  Meetings 


This   section   o(   the   FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under    the    "Government    in    the    Sonshine 
Act"    (Pub     L     94  409)    5    use     552b(e)(3) 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date;  10:00  am.,  Monday.  July 

0.  19H7. 

place:  Marnner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NVV  ,  Washington,  DC  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1   F'roposal.s  ri'xarding  the  no.ird's  mli'rn.il 
.luilil  function. 

2.  Any  items  earned  forward  from  a 
ptcvioiisly  announced  meetinx 

Note. — This  meeting  will  he  recorded  for 
'' .■  benefit  of  those  unaole  to  attend. 

Cassettes  will  he  availahle  for  iisteniUK  in 
the  Hoard's  Freedom  of  Inform.ition  Office, 
and  copies  may  he  ordered  for  S5  per  cassette 
!.v  calling  1^0-1  452-3t)H4  or  hy  writing  to 
F';e«'dom  of  Information  Office.  Board  of 
(.ovemors  of  Ihe  Federal  Reserve  Svsleni. 
v.  asiungton,  DC  ^O.S.Sl 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated   lune  2ti.  VMC. 
J.imes  McAfee. 

A.-iSiiciatt'  Si'< Tflury  nf  ihf  Hoaril 
|1  R  Uoc  87-14957  Filed  6-2tV-87.  4  i:i  pm] 
BiLLINQ  COOC  M10-01-li 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  Approximately  10.30 

a.m..  Monday,  luly  8.  1987,  following  a 

recess  at  the  conclusion  of  the  open 

meeting 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

1USITCSE-87-22A1 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR 

21792— dated  June  9,  1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m..  Thursday. 

June  25.  1987. 

ADDITION  OF  AGENDA  ITEM  FOR  THE 

MEETING: 

7   Inv  731-TA-2.38  (Preliminary  I  (Remand) 

(12-Volt  Motorcycle  Batteries  from 

Taiwan) 


Federal    Register 

Vol    52    No    120 
Wednes.iay,   July   1.  ItlS? 


Corrections 


PLACE:  Marriner  S.  Ec:(:les  Federal 
Reserve  Board  Building,  C  Street 
entranr.e  between  20th  and  21:,t  Streets. 
NW,,  VVashin>^ton,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1   Building  propos.ils  and  l)iid>;t't  regarding 
the  Hfl.'na  Br, inch  of  Ihe  Federal  Reserve 
Bank  of  Min.'^eapohs 

2.  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments.  and 
salary  actionsi  involving  individu.il  Fetieral 
Reserve  System  enip'.oyees. 

3   Any  items  (  arned  forward  from  a 
previ(nisl>  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Joseph  R  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  ajiproximaely  5  p.m.  two  bubiness 
days  before  this  meeting,  for  a  recorded 
annf)uncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

U.ited    luiie  211,  I'lH- 
lames  McAfee. 

Afisot  !,:!'•  Sr,  rrturv  .^f  thf  II  mrd. 
(FR  Dm    87-14958  Fileil  tv2tVH-   4  Kl  am] 
BILU««G  COOC  (210-OI-M 


In  conformity  with  19  CFR  201.37(b), 
Ciinimissiuners  Liebeler.  Brunsdale, 
Fckes,  Lodwick,  and  Rohr  determined 
that  Commission  business  required  the 
change  in  subject  matter  of  the  meeting 
on  lune  25.  1987  by  addition  to  the 
a.'^enda  item,  and  affirmed  that  no 
r  irlier  announcement  of  the  addition  to 
the  agenda  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  e<irliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
S.'cretary  (202)  523-0161. 
Kenneth  R.  Mason. 
Si'crctary. 
)une  24,  198" 

[FR  Dec  8~-14'«>.i  F.l'.'ci  f>-2t)-H~,  4  3"  pm| 
BILLING  COOC  702O-02-M 


UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

TIME  AND  DATE:  Wednesday,  July  1,  1987 

at  10:(X)  a  m. 

PLACE:  Room  117,  701  E  Street,  NW.. 

Washington.  DC  2(U36. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1  .■\gen,l.l 

2  Minutes 

3  RatifiCdtujns 

4  Petitions  and  Complaints 

Certain  F'gh  intensity  retroreflectr.  e 
sheeting  (Docket  Number  1,397), 

5  Any  items  left  over  from  previous  agemia. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)523-0161. 
Kenneth  R.  Mason, 

.SVrre.'iJ.'-v 

June  20,  1987. 

[FR  Doc  87-14968  Filed  6-26-87,  4  37  pm) 

BiuJMO  COOC  roM-oa-M 


This   section   of   the   FEDERAL    REGISTER 
contains  editonal   corrections   of   previously 
published   Presidential,   Rule,   Proposed 
Rule,   and   Notice   documents   and  volumes 
of  the  Code  ot  Federal  Regulations. 
These   corrections  are  prepared   by  the 
Office  of  ttie   Federal   Register.   Agency 
prepared  corrections  are  issued  as  signed 
documents  and   appear   in   the   appropriate 
document  categories  elsewhere   in  the 
issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74  and  81 

(Docket  No.  83C-0 127] 

D&C  Red  No.  8  and  D&C  Red  No.  9; 
Permanent  Listing  for  Use  in  Ingested 
Drug  and  Cosmetic  Lip  Products  and 
Externally  Applied  Drugs  and 
Cosmetics;  Confirmation  of  Effective 
Date  and  Further  Amendment 

Correction 

In  rule  document  87-12798  beginning 
on  page  21302  in  the  issue  of  Friday, 


June  5. 1987,  make  the  following 
correction: 

On  page  21302,  in  the  second  column, 
the  subject  heading  should  read  as  set 
forth  above. 

BILLING  COOC  15O5-01-O 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  16 
(Order  No.  1195-87] 

Fee  Regulation  Implementing  Fee  and 
Fee  Waiver  Provisions  of  Freedom  of 
Information  Reform  Act  of  1986 

Correction 

In  proposed  rule  document  87-13571 
beginning  on  page  22795  in  the  issue  of 
Tuesday,  June  16,  1987,  make  the 
following  correction: 

§  16.10    (Corrected) 

On  page  22797,  in  §  16.10(d)(2)(iii),  in 
the  sixth  line  insert  "public  at  large,  as 
opposed  to  the  individual  understanding 
of  the"  after  "of  the". 

BtLLINO  COOC  1505-01-0 


Federal   Register 

Vol    52.  No.  126 
Wednesday.  July  1,  1987 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8144] 

Income  Taxes;  Low-Income  Housing 
Credit 

Correction 

In  rule  document  87-14093  beginning 
on  page  23432  in  the  issue  of  Monda\ , 
June  22,  1987,  make  the  following 
corrAtions: 

§  1.42-1T    [Corrected] 

1.  In  §  1.42-lT(d)(8)(i),  on  page  23437. 
in  the  first  column,  in  the  third  line  from 
the  bottom  of  the  paragraph,  after 
"shall"  insert  "not". 

2.  In  §  1.42-lT(d)(8)(ii)(B].  on  the  sanie 
page,  in  the  second  column,  in  the  third 
line,  after  "making"  insert  "the". 

3.  In  §  1.42-lT(e)(2).  on  page  23438.  m 
the  first  column,  in  the  12th  line,  "of 
local"  should  read  "or  local";  in  the  24th 
line,  "(e)(2)"  should  read  "(e)(1)". 
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(Dept.  Circular  570;   1987  Rev.) 


OCMPANIES  HOLDHC  CERTIFICATES  CF  AUTHORITY  AS  ACCEPTABLE  SURETIES  CN 
FEDERAL  BONDS  AND  AS  PCCEFTRBIE  REINSURING  OCMPANIES 


Effective:  JUly  1,   1987 


This  Circular  is  published  annually,  as  of  JUly  1,  solely  for  the 
infornation  of  Federal  bend-approving  officers  and  persons  required  to 
give  bends  to  the  United  States.  Copies  of  this  Circular  and  other 
infornation  pertinent  to  Federal  sureties  may  be  obtained  fran:  Surety 
Bend  Branch,  Financial  Managenent  Service,  Department  of  the  Treasury, 
Washington,  DC  20226.  Telephone:  (202)  634-2214.  Interim  changes  are 
published  in  the  FEDERAL  REGISTER  as  they  occur. 

The  following  ccnpanies  have  ccnplied  with  the  law  and  the 
regulations  of  the  Treasury  Departinent  and  are  acceptable  as  sureties  and 
reinsurers  on  Federal  bends  under  Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code  (See  Note  a/). 


Mitchell  A.   Levine 
Assistant  Conmiss loner,  Corptroller 
Financial  Managein^nt  Service 


IMPORTANT   INFORMATION   IS  CONTAINED  IN  Tlffi  NOTES  AT  Tltffi  Q©  ^  THIS 
CIRCULAR.      PLE^SE  READ  THE  NOFES  CAREFUIXY. 
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Accredited  Surety  and  Casualty  Conpeuay,  Inc.  BUSINESS  AIXRESS 
918  South  Orange  Avenue,  Orlando,  FL  32806.  UNDESWRITING  LIMITATION  b/ 
$288,000.  SURETY  LKZENSES  c/:  AL,  FL,  GA,  IN,  lA,  MS,  VA.  INCORPORATED  IN 
Florida. 


ABQON   REINSURANCE   OCMPANY   CF   AMERICA.  1* 


BUSINESS   ADDRESS: 


127  John  Street,  No*  York,  NY  10038.  UNDEFWRTTING  LIMITATION  b/: 
$3,188,000.  SURETY  LICENSES  c/:  AR,  CA,  00,  FL,  GA,  ID,  IL,  IN,  lA,  KS, 
LA,  MD,  MA,  MS,  NY,  OK,  TX.  INCORPORATED  IN:  New  Yorlc. 

The  Aetna  Casualty  eind  Surety  (Jonpany.  BUSINESS  ADC»ESS 
151  Farmington  Avenue,  Hartford,  CT  06156.  UNDEFS'JRITING  LIMITATION  b/ 
$181,602,000.  SURETY  LICENSES  c/:  All  except  AS.  INCORPORATED  IN 
Connecticut. 

Aetna  Casualty  cuid  Surety  Oaqpany  of  Illinois.  BUSINESS  ADDRESS : 
1020  31st  Street,  Downers  Grove,  XL  60515.  UNDEFWRTTING  LIMITATION  b/: 
$34,861,000.  SURETY  UCENSES  c/:  All  exc^Jt  AS,  GU,  PR,  VI.  INCORPORATED 
IN:  Illinois. 

Aetna  Life  cind  Casucdty  Conpany.  BUSINESS  ADDRESS:  151  Farmington 
Avenue,  Hartford,  CT  06156.  UNIERWRITING  UMTTATION  b/:  $310,090,000. 
SURETY  LICENSES  c/:  CT,  DC.  INCXDRPORATED  IN:  Connecticut. 

Aetna  Reinsmrance  Conpany.  2* 

Affiliated  FM  Insurance  Ooitpciny.  BUSINESS  ADDRESS:  Allendale  Park, 
P.O.  Box  7500,  Johnston,  RI  02919.  UNDEPWRITING  UMTTATION  b/:  $3,865,000. 
SURETY  LICENSES  c/:  ALL  except  AS,  QU.  INCORPORATED  IN:  Rhode  Island. 

Alaska  Pacific  Assurcince  Conpany.  BUSINESS  ADTOESS:  4040  "B"  Street, 
Anchorage,  AK  99503.,  UNDE3»*RrTING  LIMITATION  b/:  $2,140,000.  SURETTY 
LICENSES  c/:  AK,  CA,  ID,  MS,  SD.  INCCRPORATED  IN:  Alaska. 

Allegheny  Mutual  Casualty  Conpany.  BUSINESS  AIX«ESS:  485  Chestnut 
Street,  Meadville,  PA  16335.  UNDERWRITING  LIMITATION  b/:  $343,000.  SURETY 
LICENSES  c/:  DC,  FL,  IL,  IN,  LA,  MD,  MI,  NJ,  OH,  CK,  PA,  TO,  TX,  WI. 
INCCRPORATED  IN:  Pennsylvania. 

Allendale  Mutual  Insurance  Conpany.  BUSINESS  ADC^ESS:  Post  Office 
Box  7500,  Johnston,  RI  02919.  UNDEFS-JRTTING  LIMITATION  b/:  $24,805,000. 
SURETY  LICENSES  c/:  All  except  AS,  OJ.     INCORPORATED  IN:  Rhode  Island. 

Allied  Mutual  Insureince  Conpany.  BUSINESS  ADDRESS:  701  Fifth  Avenue, 
Df^  MDines,  lA  50309.  UNDERWRITING  LIMITATION  b/:  $10,898,000.  SURETY 
LICENSES  c/:  AZ,  AR,  CA,  00,  DC,  ID,  IL,  IN,  lA,  KS,  MN,  MD,  MT,  NE,  N7, 
NM,  ND,  CK,  C«,  SD,  TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Allstate  Insurance  Conpany.  BUSINESS  ADDRESS:  Allstate  Plaza, 
Northbrook,  IL  60062.  UNDERWRITING  LIMITATION  b/:  $353,376,000.  SURETY 
LICENSES  c/:  All  except  GU,  VI.   INCORPORATED  IN:  Illinois. 

*See  footnotes  at  end  of  Circular. 
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Ameurican  Autcmobile  Insurance  Ccnpany.  BUSINESS  ADDRESS:  777  San 
Marin  Drive,  Novato,  CA  94998.  U^roowtmNG  UMITATION  b/:  $9,553,000. 
SURETTY  LICENSES  c/:  All  except  AS,  OJ,  PR,  VI.  INCORPORATED  IN:  Missouri. 

AMERICAN  BANKERS  INSURANCE  CCTgANY  CF  FLORIDA.    BUSINESS  ADDRESS: 

11222  Quail  Roost  Dr.,  Miami,  FL  33157.  UNDETOiRITING  LIMITATION  b/: 

$5,493,000.  SURETY  LICQJSES  c/:  All  except  AS,  QLJ,  VI.   INCORPORATED  IN: 
Florida. 

Anerican  Bonding  Ccnipany.3*  BUSINESS  PJXJPESS:  8601  Beverly  Boilevard, 
Ix>s  Angeles,  CA  90048.  UNDEFWRTTING  LIMITATION  b/:  $410,000.  SURETY 
LICENSES  c/:  AK,  AZ,  AR,  CA,  00,  DC,  HI,  ID,  lA,  KS,  MO,  MT,  NE,  NV,  NM, 
CK,  OR,  TX,  UT,  WA.   INCORPORATED  IN:  Nebraska. 

American  Casualty  Ccnpany  of  Reading,  Pennsylvania.  BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  UNDEra^UTING  LIMITATION  b/:  $8,347^000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN:  Pennsylvania. 

American  Credit  Indemnity  Conpany.  BUSINESS  ADC»RESS:  300  St.  Paul 
Place,  Baltinore,  MD  21202.  UM^EFWRTTING  LIMTTATICN  b/:  $4,987,000.  SURETY 
LICENSES  c/:   All  except  AS,  OJ,  HI,  FR,  VI.  INCORPORATED  IN:  No*  York. 

American  Econoroy  Insurance  Ccnpany.   BUSINESS  ADDRESS:  500  North 

Meridian  Street,  Indianapolis,  IN  46204.  UNDEJ^RTTING  LIMTTATICN  b/: 

$14,154,000.  SURETY  LICErCES  c/:  All  except  AS,  CT,  OJ,  NH,  NJ,  FR,  VI. 
INOORPORATED  IN:  Indiana. 

American  E^loyers'  Insurance  Ccnpany.  BUSINESS  ADDRESS:  One  Beacon 
Street,  Boston,  NP\  02108.  UNDEFWRTTING  LIMITATION  b/:  $6,709,000.  SURETY 
LICENSES  c/:  All  except  AS,  OJ,  PR.  INCORPORATED  IN:  Massachusetts. 

An^rican  Fidelity  Canpany.  BUSINESS  ADDRESS:  Post  Office  Box  960, 
Manchester,  NH  03107.  UNDERWRITING  LIMITATION  b/:  $911,000.  SURETY 
LICENSES  c/:  AK,  CT,  DC,  lA,  ME,  MD,  MA,  MS,  NE,  NH,  ND,  CK ,  RI,  SD,  UT, 
VT,  WV.  INCCRPORATED  IN:  Vermont. 

American  Fidelity  Insurance  Ccnpany.  BUSINESS  ADDRESS:  P.O.  Box 
25523,  Oklahcwa  City,  OK  73125.  UNDQWRmNG  LIMITAriCN  b/:  $1,414,000. 
SURETY  LICENSES  c/:  AR,  CA,  00,  FL,  GA,  ID,  IN,  lA,  KS,  KY,  LA,  MS,  MD,  MT, 
NE,  NV,  NM,  ND,  CK ,  OR,  PA,  SD,  TO,  TX,  UT,  VA,  WA,  WI,  WY.  INCORPORATED 
IN:  Oklahoma. 

American  Fire  and  Casualty  Conpany.  BUSINESS  ADDRESS:  136  North  Third 
Street,  Hamilton,  CH  45025.  UNDEFWRTTING  LIMITATION  b/:  $5,376,000.  SURETY 
LICE14SES  c/:  AL,  AR,  00,  DC,  FL,  GA,  KS,  KY,  LA,  MD,  MS,  NC,  CK ,  SC,  TO, 
TX,  VA.  INCORPORATED  IN:   Florida. 

American  General  Fire  and  Casualty  Conpany.  BUSINESS  ADDRESS:  Post 
Office  Box  1502,  Houston,  TX  77001.  UMKSWOTING  LIMTTATICN  b/: 
$3,145,000.  SURETY  LICENSES  c/:  AR,  LA,  fJM,  CK ,  TX.  INCORPORATED  IN: 
Texas. 

*S€0  footnotes  at  end  of  Circular. 


American  Guarantee  and  Liability  Insurcince  OoB^pany.  BUSINESS  ADDRESS: 
231  North  Martingale  Road,  Schaurixirg,  IL  60196.  UNDOWRITING  LIMITATIGN 
b/:  $3,274,000.  SUFEIT  LICENSES  c/:  All  except  AS,  GQ,  HI,  PR,  VI. 
INCORPORATED  IN:  No*  York. 

American  Hcce  Assurauxse  Coapany.  BUSDESS  MXIRESSi  70  Pine  Street, 
New  York,  NY  10270.  UICEFMRimiG  LIMITKnaN  b/:  $35,780,000.  SURETY 
LICENSES  c/:  All  except  AS,  PR.  INCCKPORfifEED  IN:  New  York. 

American  Indeanity  Conpany.  BDSHESS  ADDRESS:  Post  Office  Box  1259, 
Galveston,  TX  77553.  UNCEFWRITING  UMITBTIGN  b/r  $2,314,000.  SURETY 
LICENSES  c/:  AL,  AZ,  CA,  00,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  lA,  MS,  MO, 
MT,  NE,  NM,  NC,  CH,  CK,  SC,  TO,  TX,  WI,  WY.  INO0RPC»ATED  IN:  Texas. 

The  Americam  Insurance  Conpany.  BUSINESS  AH2?ESS:  777  San  Marin 
Drive,  Novate,  CA  94998.  UNDERWRITING  KMITATICN  b/:  $31,396,000.  SURETY 
LICENSES  c/:  All  except  AS,  VI.  INOORPCRATED  IN:  New  Jersey. 


American  Manufacturers  Mutual  Insurcince  Ccnpany.  I 
Long  Grove,  IL  60049.  UNMJWRITING  LIMITATION  b/;  $12, 


BUSINESS  ADDRESS: 
822,000.   SURETY 


LICENSES  c/:  All  exc^xt  AS,  GU,  PR,  VI.  INOORPORATED  IN:  Illinois. 

American  Motorists  Insurance  Ccnpany.  BUSINESS  ADCRESS:  Long  Grove, 
IL  60"049^  UNDEFWRITING  LIMITATION  b/:  $21,944,000.  SURETY  LICENSES  c/: 
All  exc^t  AS,  GU.  XNCORPORATED  IN:  Illinois. 

American  Mutual  Liability  Insurance  Conpany.  BUSINESS  ADDRESS : 
Quannapowitt  Parkway,  Wakefield,  MA  01880.  UNEEFWRnTNG  UMITATION  b/: 
$1,250,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  HI,  PR,  VI. 
INCCRPCRATED  IN:  Massachusetts. 

Americcin  Natic«cil  Fire  Insurance  Conpany.  BUSINESS  ADDRESS: 
580  Walnut  Street,  Cincinnati ,  OH  45202.  UNDEKmiTING  LIMITATION  b/: 
$803,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN: 
New  York. 

American  Re-Insureux:e  Conpany.  BUSINESS  AEBRESS:  One  Liberty  Plaza, 
91  Liberty  Street,  New  York,  NY  10006.  UNDE35WRITING  LIMITATION  b/: 
$30,589,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  VI.  INOORPORATED  IN: 
Delaware. 

American  Resources  Insurance  Co.,  Inc.  BUSINESS  ADCSESS:  P.O.  Box 
91149,  Mobile,  AL  36691.  UNEeRWRITING  LIMITATION  b/:  $418,000.  SURETY 
LICENSES  c/:  AL,  GA,  IN,  KY,  MS,  TO,  VA.  INCORPORATED  IN:  Alabama. 

Angrican  Southern  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office 
Box  7369,  Station  C,  Atlanta,  GA  30357.  WDES^vTUTING  LIMITATION  b/: 
$869,000.  SURETY  LICENSES  c/:  AL,  FL,  GA,  SC.  INCORPORATED  IN:  Georgia. 


*See  footnotes  at  end  of  Circular. 
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American  States  Insurance  Conpany.  BUSINESS  ADDRESS:   500  North 

Meridian  Street,  Indianapolis,  IN  46204.  UNDEFyflRTTING  LDCTATIGN  b/: 

$62,738,000.  SURETY  LICENSES  c/:  All  except  AS,  CT,  OJ,  NH,  NY,  PR,  VI. 
INCCRPORATED  IN:  Indiana. 

American  Surety  and  Casu^LLty  Conpany.  BUSINESS  ADDRESS:  Post  Office 
Box  52326,  Jacksonville,  FL  32201.  UNDEFWRITING  LIMITATION  b/:  $225,000. 
SURETY  LICENSES  c/:  FL.  INCORPORATED  IN:  Florida. 

Anwest  Surety  Insurance  Conpany.  BUSINESS  ADDRESS:  P.O.  Box  4500, 
Woodland  Hills,  Ck  91365-4500.  UNDERWRITING  LIMITATION  b/:  $852,000. 
SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  FL,  GA,  HI,  ID,  IN,  lA,  LA,  MA, 
MN,  MD,  MT,  N^.',  NM,  CH,  CK ,  OR,  TX,  UT,  WA,  WY.  INCORPORATED  IN: 
California. 

Antilles  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  Box  3507, 
Old  San  Juan,  Puerto  Rico  00904.  UNDERWRITING  LIMITATION  b/:  $858,000. 
SURETY  LICENSES  c/:  PR.  INCCRPORATED  IN:  Puerto  Rico. 

ANVIL  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  18021  Ccwan  Street, 
Irvine,  CA  92714.  UNDERWRITING  LIMITATION  b/:  $689,000.  SURETY  LICENSES 
c/:  AZ,  CA,  00,  ID,  MT,  NV,  NM,  OR,  TX,  UT,  WA,  WY.  INCORPORATED  IN: 
California. 

Arcyanaut  Insurance  Conpany. 3*  BUSINESS  ADDRESS:  250  Middlefield 
Read,  Menlo  Park,  CA  94025.  UNDERWRITING  LIMITATION  b/:  $7,112,000.  SUREHT 
LICENSES  c/:  All  except  AS,  ME,  FR,  VI.   INOCXIPORATED  IN:  California. 

Arkwriqht-Boston  Manufacturers  Mutual  Insureince  Conpany. 4* 

Arkwriqht  Mutual  Insurance  Conpany. 3*  4*  BUSINESS  ADC«ESS: 
225  Wyman  Street,  Waltham,  MA  02154.  UNDEFWRITING  LIMITATICN  b/: 
$38,600,000.  SURETY  UCENSES  c/:  All  except  AS,  QU,  HI,  ME,  PA,  PR,  TO, 
VI,  WV.  INOCKPORATED  IN:  Massachusetts. 

Associated  Indgnnity  Corporation.  BUSINESS  ADDRESS:  777  San  Marin 
Drive,  Novato,  CA  94998.  UNDERWRITING  LIMTTATION  b/:  $4,187,000.  SURETY 
LICENSES  c/:  AU  except  AS,  GU,  VI.  INCORPORATED  IN:  California. 

Atlantic  Mutual  Insurance  Conpany.  BUSINESS  ADDRESS:  Atlantic 
Building,  45  Wall  Street,  New  York,  NY  10005.  UNDERWRITING  LIMTTATICN  b/: 
$22,143,000.  SURETY  LICENSES  c/:  All  except  AL,  OJ,  VI.  INCORPORATED  IN: 
New  York. 

The  Autonpbile  Insurance  Conpany  of  Hartford,  Connecticut. 
BUSD^S~ADCWESS :  151  Farmington  Avenue,  Hartford,  d  06156.  UNDEFWRITING 
LIMTTATION  b/:  $3,212,000.  SURETY  LICENSES  c/:  All  except  AL,  AS,  CE,  OJ. 
INOCRPCRATED  IN:  Connecticut. 


Auto-Omers  Insurance  ConpEmy.  BUSINESS  ADDRESS:  Post  Office  Box 
30660,  Lansing,  MI  48909.  UNDEFWRITING  UMITATICN  b/:  $45,234,000.  SURETY 
LICENSES  c/:  AL,  AZ,  CA,  FL,  GA,  IL,  IN,  lA,  MI,  MN,  M3,  NE,  NC,  ND,  OH, 
SC,  SD,  TN,  TX,  UT,  WI.  INOKPORATED  IN:  Michigan. 

Balboa  Insurance  Conpany.  BUSINESS  ADCSIESS:  Post  Office  Box  19702, 
Irvine,  CA  92713-9702.  UNMIWRITING  LIMITATION  b/:  $6,131,000.  SURETY 
LICENSES  c/:  All  except  AS,  lA,  PR.  INOC»PC«ATED  IN:  California. 

Bankers  Multiple  Line  Insureince  Conpany.  BUSINESS  ADDRESS:  4810  North 
Kenneth  Avenue,  Chicago,  IL  60630.  UNDE3WRITING  LIMITATION  b/:  $2,247,000. 
SURETY  LICENSES  c/:  All  except  AS,  EE,  GU,  HI,  ME,  PR,  VI.  INCORPORATED 
IN:  Iowa. 

Binford  Insurance  Conpany.  BUSINESS  ADDRESS:  1501  Woodfield  Road, 
Suite  204S,  Schaumburg,  IL  60195.  UNEEFWRTTING  LIMITATICN  b/:  $104,000. 
gjRBTY  LICENSES  c/:  NM.  INOORPCRATED  IN:  New  Mexico. 

BCWD  SAFEGUARD  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  246  E.  Janata 
Blvd.,  Lonbard,  IL  60148.  UNDEFWRITING  LIMITATION  b/:  $95,000.  SURETY 
LICENSES  c/:  IL.  INCORPORATED  IN:  lUinois. 

BostxMi  Old  Colony  Insurance  Conpany. 3*  BUSINESS  ADDRESS:  180  Maidai 
Lane,  New  York,  NY  10038.  UNMSWRITING  UMITATICN  b/:  $2,193,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU.  INOORPORATED  IN:  Massachusetts. 

The  Buckeye  Union  Insurance  Conpany. 3*  BUSINESS  ADDRESS:  Post  Office 
Box  1499,  Columbus,  OH  43216.  UNDEFWRITING  LIMITATiaN  b/:  $31,912,000. 
SURETY  LICENSES  c/:  DC,  FL,  IL,  IN,  KY,  MI,  MD,  NY,  OH,  PA,  VA,  WV. 
INCORPORATED  IN:  Ohio. 

CIM  Insurance  Corporation. 3*  BUSINESS  ADCRESS:  3044  West  Grand 
Blvd.,  Detroit,  MI,  48202.  UNDEFWRITING  LIMITATION  b/:  $2,786,000. 
aJRETY  LICENSES  c/:  AL,  AK,  DC,  ID,  IL,  lA,  ME,  MD,  MI,  MN,  MS,  NV,  NY,  NZ, 
ND,  CH,  RI,  SC,  SD,  TO,  TX,  VP,  WY.  INCORPORATED  IN:  New  York. 

CNA  CASUJ^TY  OF  PUERTO  RIOO.  BUSINESS  ADDRESS:  Call  Box  70128, 
San  Juan,  PR  00936.  UNDEFWRITING  LIMITATION  b/:  $1,096,000.  SURETY 
LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

The  Camden  Fire  Insurance  Association.  BUSINESS  ADDRESS:  436  Walnut 
Street^  Kuladelf^ia,  PA  19105-1109 .  UNCEPWRITING  LIMITATION  b/: 
$30,045,000.  SURETY  LICENSES  c/:  All  exo^t  AL,  AK,  AS,  AZ,  AR,  EE,  GA,  QU, 
HI,  ID,  lA,  ME,  MS,  MT,  NE,  I«,  OK,  CR,  PR,  SC,  SD,  TO,  TX,  VT,  VI,  WA,  WY. 
(Fidelity  only  in  AL,  SC.)  INOORPORATED  IN:  No*  Jersey. 

Capitol  Indemnity  Corporatica:i.  BUSINESS  ADDRESS:  P.O.  Box  5900, 
Madison,  WI  53705.  UNEeWRITING  LIMITATION  b/:  $743,000.  SURETY  LICENSES 
c/:  AZ,  FL,  ID,  IL,  IN,  lA,  lA,  MI,  MN,  MD,  MP,  m,  ND,  CK,  SD,  TX,  WI,  WY. 
INOC«PC«ATED  IN:  Wisconsin. 

*See  footnotes  at  end  of  Circular. 


*See  footnotes  at  end  of  Circular. 
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centennial  Insurance  Catpany.  BUSINESS  ADDRffiS:  _AUanUc  BuUding , 
45  Wall  Street,  New  Yorlc,  NY  10005.  UNDETiWRmNG  LIMITATICN  b/:  $5,636,000. 
gjm^   LICENSES  c/:  All  except  AL,  GU,  VI.  INCORPORATED  IN:  Na^  York:. 

Central  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  800  SuutJi 
Washington  Street,  Van  Wert,  CH  45891.  UNDERWRITING  LIMITATION  b/: 
$3,258,000.  SURETY  LICENSES  c/:  All  except  AS,  AR,  OJ,  HI,  ND,  OR,  PR,  SD, 
VI,  WI.  INCORPORATED  IN:   Ohio. 

Century  Indemnity  Ccnpany.  BUSINESS  ADDRESS:  1600  Arch  Street, 
Philactelphia,  PA  19103.  UtTOha^RITING  LIMITATION  b/:  $1,046,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  HI,  OR,  PR,  VI.  INCORPORATED  IN: 
Connecticut. 

Century  Reinsurance  Cqnpany.2*  BUSINESS  ADDRESS:  One  Franklin  Plaza, 
Philadelphia,  PA  19102.  l^^^RITING  LIMTTATION  b/:  $2,263,000.  SURETY 
LICENSES  c/:  AL,  CA,  DE,  GA,  HI,  IN,  lA,  KS,  LA,  MS,  NJ,  NY,  CK,  TX,  UT. 
INOC»RPORATED  IN:  Delaware. 

CENTURY  SURETY  COMPANY.  BUSINESS  ADDRESS:  1889  Fountain  Sc^are  Court, 
CQluinbus,  CH  43224.  UNDERWRITING  LIMITATION  b/:  $374,000.  SURETY  LICENSES 
c/:   IN,  CH,  WV.  INCORPORATED  IN:  Ohio. 

The  Charter  Oak  Fire  Insurance  Carpany.  BUSINESS  ADDRESS:  One  Tcwer 
Square,  Hartford,  CT  06183.  UNDEIWRmNG  LIMITATION  b/:  $5,486,000.  SUHETY 
LICENSES  c/:   All  except  AS,  GLJ,  VI.  INCORPORATED  IN:  Connecticut. 

CHILTON  INSURANCE  OCMPANY.   BUSINESS  ADDRESS:  P.O.  Box  7750,  Burbank, 

CA   91510-7750. UNDERWRITING  LIMITATION  b/:  $480,000.   SJRETY  LICENSES 

c/:  DC,  TX.   INCORPORATED  IN:  Texas. 


CHRYSLER  INSURANCE  OCMPANY. 
48084. 


BUSINESS  ADDRESS; 


901  Wilshire  Drive, 

Troy,  MI   48084.  'UNDERWRITING  LIMITATION  h/:    $6,015,000.   SURETY  LICQiSES 
c/:  All  except  AS,  GU,  KS,  IC,  PR,  VI.   INCORPORATED  IN:  Michigan. 


Street, 
SURETY 


CIOiA   INSURANCE   CCMPANY.   BUSINESS   ADDRESS:   1600   Arch 
Philadelphia,  PA  19103.  UNDEPWRITING  LIMITATICN  b/:  $10,805,000. 
LICENSES  c/:  AU  except  AS,  HI,  LA.  INCORPORATED  IN:  California. 

CIO^A  Reinsurance  Conpany.5*  BUSINESS  ADDRESS:  One  Franklin  Plaza, 
Philactelphia,  PA.  19102.  ikaH^miTING  LIMITATION  b/:  $13,654,000.  SURETY 
LICENSES  c/:   All  except  AS,  GU,  ME,  VI.   INCORPORATED  IN:  Delaware. 

The  Cincinnati  Insurance  Coipany.   BUSINESS  ADDRESS:  Post  Office  Box 

145496; Cincinnati ,   OJ   45214-5496.   UNDERWRITING   LIMTTATICW   b/: 

$23,295,000.  SURETY  UCENSES  c/:   All  except  AS,  CT ,    OJ,  HI,  LA,  ME,  NH, 
SD,  VT,  VI.   INCORPORATED  IN:   Ohio. 

Coimercial  Insurance  Oompany  of  Newark,  New  Jersey. 3*  BUSINESS 
ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038.  UNDERWRITING  LIMITATICN  b/: 
$6,499,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED 
IN:  N&f/  Jersey. 

*See  footnotes  at  end  of  Circular. 


Qanmercial  Union  Insurance  Conpany.  BUSINESS  7^Dl»ESS:  One  Beacon 
Street,  Boston,  Wi  02108.  UNDE3WRITING  LIMITATICN  b/:  $15,630,000.  SURETY 
LICENSES  c/:  All  exo^Jt  AS,  GU.  INOORPORATED  IN:  Massachusetts. 

Consolidated  Insurance  Oonpany.  BUSINESS  ADC«ESS:  115  Ncsrth 
Pennsylvania  Street,  Indianapolis,  IN  46204.  UNDERWRITING  LIMITATION  b/: 
$1,112,000.  SJRETY  LICENSES  c/:  FL,  ID,  IL,  IN,  lA,  KY,  MI,  CH,  OR,  TO, 
WA,  WI.  INCORPORATED  IN:  Indiana. 

Continental  Casualty  Cotrpany.  BUSINESS  ADCKESS:  \CNA  Plaza,  Chicago, 
IL  60685.  UNDEIWRITING  LIMITATION  b/:  $161,648,000.  fSUFETY  LICENSES  c/: 
All  excjept  AS,  GU.  INCORPORATED  IN:  Illinois. 

The  Ccxitinental  Insurance  Conpany.3*  BUSINESS  ADC«ESS:  180  Maiden 
Lane,  New  York,  NY  10038.  UNIKFWRITING  LIMITATICN  b/:  $28,508,000.  SURETY 
LICENSES  c/:  All.  INO0RP(»ATED  IN:  No*  Hanpshire. 

Continoital  Reinsurance  Corporation. 3*  BUSINESS  AD[»ESS:  180  Maiden 
Lane,  New  York,  NY  10038.  UNDEFSf«RITING  LIMITATION  b/:  $6,295,000.  SURETY 
LICQBES  c/:  AK,  AZ,  AR,  CA,  CO,  DC,  FL,  HI,  ID,  XL,  IN,  lA,  MI,  MT,  NV, 
NJ,  IW,  NY,  NC,  CK,  OR,  TX,  UT,  VA,  WA.   INOC»PORATED  IN:  California. 

Contingit£d  Surety  etnd  Fidelity  Insixreince  Ccxrpany.  BUSINESS  ADDRESS: 
1120  Lincoln  Street,  Suite  1401,  Denver,  CO  80203.  UNDEFWRTTING 
LIMITATION  h/:  $406,000.  SURETY  LICQiSES  c/:  AK,  CO,  MT,  IW,  UT. 
INCORPORATED  IN:  Colorado. 

Continental  Western  Insurance  Conpany.  BUSINESS  ADC«ESS:  Poet  Office 
Box  1594,  Des  Moines,  lA  50306.  UNDEFWRTTING  LIMITATION  b/:  $4,085,000. 
SURETY  LICENSES  c/:  AZ,  AR,  00,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MI,  MN,  MD, 
MT,  NE,  NV,  ^W,  ND,  CH,  CK,  SD,  UT,  WI,  WY.   INCORPORATED  IN:  Iowa. 

Contractor's  Bcxiding  and  Insurance  Conpany.  BUSINESS  ADDRESS: 
1213  Valley  Street,  Seattle,  WA  98109-0271.  UNDERWRITING  LIMITATION  b/: 
$436,000.  aJRETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  00,  DC,  FL,  ID,  IN,  KS,  KY, 
LA,  MD,  MD,  MT,  NE,  NV,  NM,  ND,  CH,  CK,  OR,  SC,  SD,  TX,  UT,  VA,  WA. 
INCORPORATED  IN:  Washington. 

Cooperativa  de  Seguros  Multiply  de  Puerto  Rico.  BUSINESS  ADDRESS: 
G.P.O.  Box  3846,  San  Juan,  Puerto  Rico  00936.  UNDERWRITING  LIMITATION 
b/:  $3,530,000.  SURETY  LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

Cornhusker  Casualty  Conpany.  BUSINESS  ACORESS:  9140  West  Dodge  Road, 
Orraha,  NE  68114.  UNMnaf^RITING  LIMITATION  b/:  $1,308,000.  SURETY  LICENSES 
c/:  00,  lA,  KS,  NE,  SD,  WY.  INOORPORATED  IN:  N^raska. 

Cumis  Insurance  Society,  Inc.  BUSINESS  ADC«ESS:  Poet  Office  Box  1084, 
Madison,  WI  53701.  UNDEFWRTTING  LIMITATION  b/:  $5,164,000.  SURETY  LICENSES 
c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN:  Wisconsin. 

DELTA  CASUALTY  OOMPANY.  BUSINESS  ADDRESS:  4711  North  Clark  Street, 
Chicago,  IL  60640.  UNDEFWRTTING  LIMITATION  b/:  $606,000.  SURETY  LICENSES 
c/:  IL,  lA.  INCORPORATED  IN:  Illinois. 

*See  footnotes  at  end  of  Circular. 
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DEVELOPERS  INSURANCE  OCMPANY.  BDSINESS  ADDRESS:  333  Wilahire  Avenue, 
Anaheim,  CA  92801.  UNDEBWRITING  LIMITflTION  b/:  $372,000.  SURETY  LI(2IJSES 
c/:  AZ,  CA,  NV.  rNCCRPORATED  IN:  California. 

Enpire  Fire  zmd  Marine  Insurance  Company.  BUSINESS  AEOffiSS: 
1624  Douglas  Street7~0RBha ,  NE  68102.  UNDERWRITING  LDCTATICN  b/: 
$2,049,000.  SURETTY  LICEMSES  c/:  AU  except  AS,  CT,  DE,  DC,  OJ,  LA,  Vik,  NJ, 
NY,  CK,  CR,  PR,  RI,  TO,  VA,  VI,  WV.   INCORPORATED  IN:  Nebraska. 

The  Enployers'  Fire  Insurance  Canpany.  BUSINESS  ADDRESS:  One  Beacon 
Stireet,  Boston,  MA  02108.  UNDERWRITING  LIMITATICN  b/:  $2,875,000.  ajRBTY 
LICENSES  c/:  All  except  AS,  GU,  PR.  INCORPORATED  IN:  Massachusetts. 

EMPLOYERS  INSURANCE  CP  WAUSAU  A  Mutual  Conpany.  BUSINESS  ADDRESS: 
2000  Westwood  Drive,  Wausau,  WI  54401.  UNDEFWRITING  LIMITATICN  b/: 
$11,222,000.  SURETY  LICENSES  c/:  All.  INCORPORATED  IN:  Wisconsin. 

Employers  Mutual  Casualty  Cocfaany.  BUSINESS  ADDRESS:  Poet  Office  Box 
712,  D^  MDines,  lA  50303-0712.  UNDERWRITING  LIMITATIQN  b/:  $10,241,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI."  INCORPORATED  IN:  leva. 

Enplovers  Reinsurance  Corporation.  BUSINESS  ADDRESS:  5200  Metcalf, 
Past  Office  Box  2991,  Overland  Park,  KS  66201.  UNDERWRITING  LIMITATICN  b/: 
$67,871,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  HI,  VI.  DI30RP0RATED 
IN:  Missouri. 

ENNIA  REINSURANCE  CCMPANY  OF  AMERICA.  1* 

Erie  Insurance  Conpany.  BUSINESS  ADDRESS:  100  Erie  Insurance  Place, 
Erie,  PA  16530.  UNDERWRITING  LIMITATION  b/:  $614,000.  FJJRETY  LICENSES  c/: 
DC,  IN,  KY,  MD,  OH,  PA,  TO,  VA,  WV.  INCORPOPATED  IN:  Pennsylvania. 

EVANSTON  INSURANCE  OCMPANY.  BUSINESS  ADDRESS:  Shand  Morahan  Plaza, 
Kvanston,  IL  60201.  UNDEFWRITING  LIMITATION  b/:  $5,110,000.  SURETY 
LICENSES  c/:  DC,  IL.   INCORPORATED  IN:  Illinois. 

THE  EXPLORER  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  P.O.  Box  85563, 
San  Diego,  CA  92138-5563.  UNDERWRITING  LIMITATICN  b/:  $309,000.  aJRFTY 
LICENSES:  AZ,  CA.   INCORPORATED  IN:  Arizona. 

FAiraCNT  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  P.O.  Box  7750,  Burbank, 
CA  91510-7750.  UNDERWRITING  LIMITATION  b/:  $5,052,000.  aJRETY  LICENSES  c/: 
AU  except  AL,  AS,  CT,  GU,  HI,  ME,  VBK,  MN,  m,  NJ,  PA,  PR,  RI,  VT,  VA,  VI. 
INCORPCRATED  IN:  California. 

Farmers  Alliance  Mutual  Insurance  Ccnpany.  BUSINESS  ADDRESS: 
1122  North  Main  Street,  McPherson,  KS  67460.  UNDePWRITING  LIMITATICN  b/: 
$1,858,000.  SUREITY  UCENSES  c/:  AZ,  CA,  00,  ID,  IN,  lA,  KS,  MN,  MD,  MT,  NE, 
NM,  NY,  ND,  CK,  OR,  SD,  TX,  WA.  INOORPORATED  IN:  Kansas. 


Farmland  Motijal  Insurance  Cootany.  BUSINESS  ADDRESS:  1963  Bell  Av^iue, 
Des  Moines,  lA  50315.  UNCHWRITING  LIMITATION  b/:  $2,598,000.  SURETY 
LICENSES  c/:  AR,  CO,  IL,  DJ,  lA,  KS,  KY,  MJ,  MD,  MT,  NE,  NV,  ND,  CH,  CK, 
SD,  TX,  UT,  WI,  WY.   INCCRPORATED  IN:  Iowa. 

FAR  WEST  INSURANCE  OCKPANY.  BUSINESS  ADDRESS:  P.O.  Box  4500,  Woodland 
Hills,  CA  91365-4500.  UNDEBWRITING  LMITAriON  b/:  $122,000.  SURETY 
LICENSES  c/:  CA.  INO0RPC«ATED  IN:  California. 

Federal  Insurance  Company.  BUSINESS  ADTOESS:  15  Mountain  View  Road, 
P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDEBWRITING  LIMITATION  b/: 
$69,392,000.  SURETY  LICENSES  c/:  All  except  AS.  INOORPORATED  IN:  New 
Jersey. 

FEDERATED  MUTUAL  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  129  East 
Broadway,  Owatonna,  MN  55060.  UNDEFWRITING  LIMITATICN  b/:  $26,280,000. 
SURETY  LICBBES  c/:  All  except  AK,  AS,  GU,  HI,  IB,  RI,  VI.  INOORPCKATED 
IN:  Minnesota. 

Ttie  Fidelity  euid  Casuetlty  Qaqpany  of  New  York. 3*  BUSINESS  ADDRESS 
180  Maiden  Lane,  New  Yoric,  NY  10038.  UNDERWRITING  LIMITATION  b/ 
$13,444,000.  SURETY  LICHBES  c/:  All  exc^Jt  AS,  GU,  VI.  INOORPORATED  IN 
New  Hampshire. 

Fidelity  and  Deposit  Conpany.  BUSINESS  ADDRESS:  Charles  and  Lexington 
Streets,  Baltimore,  MD  21203.  UNDEFWRITING  LMITflTICN  b/:  $347,000. 
SURETY  LICENSES  c/:  KS,  MD,  MD,  TX.  INOORPORATED  IN:  Maryland. 

Fidelity  and  Deposit  Caqpany  of  Maryland.  BUSINESS  ADDRESS:  Charles 
and  Lexington  Streets,  Baltimore,  MD  21203.  UNDB9«RITING  LIMITATION  b/: 
$18,141,000.  SURETY  UCENSES  c/:  All  except  AS.  INCORPORATED  IN:  Maryland. 

Fidelity  and    Guaremty  Insurance  Underwriters,  Inc.  BUSINESS 

AD[»ESSl    100  Light  Street,  P.O.  Box  1138,  Baltimore,  MD   21203. 

UNDOWRTTING  LIMITATION  b/:   $4,901,000.  SURETY  LICENSES  c/:  AU  except 
AS,  GU,  HI,  PR,  VI.  INOORPORATED  IN:  Ohio. 

Firepan's  Fund  Insuremce  Company.  BUSINESS  ADDRESS:  777  San  Marin 
Drive,  Novate,  CA  94998.  UNDERWRITING  LIMITATION  b/:  $112,724,000. 
SURETY  LICENSES  c/:  All  except  AS.  DJOCRPORATED  IN:  California. 

Firemen's  Insurance  Conpany  of  Newark,  New  Jersey. 3*  BUSINESS 
ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038.  UNDEIWRITING  LIMITATION  b/: 
$43,223,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED 
IN:  New  Jersey. 

First  Financial  InsurcUice  ConpEiny.  BUSINESS  ADDRESS:  401-417  Fayette 
Avenue,  Springfield,  IL  62704-2788.  UNDEFWRITING  LIMITATION  b/:  $441,000. 
SURETY  LICENSES  c/:  All  except  AL,  AS,  CT,  GU,  ME,  NE,  m,  NJ,  NY,  CK,  PA, 
PR,  VT,  VI.  INOORPORATED  IN:  Illinois. 


*See  footnotes  at  end  of  Circular. 


♦See  footnotes  at  end  of  Circular. 


BEST  COPY  AVAILABLE 


24612 


Federal  Register  /  Vol.  52,  No.  126  /  Wednesday,  July  1.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  126  /  Wednesday.  July  1, 1987  /  Notices 


24613 


First  insurance  Cr^yanv  of  Hawaii.  M,  BUSINESS  ADDRESS:  PoBt  Office 
Box  2"866,  Honolulu,  HI  96803.  UNDEa^WRITING  UMTTmCN  b/:  $2,612,000. 
SUREHT  LICENSES  c/:  GU,  HE.  INCORPORATED  IN:  Hawaii. 

First  National  Tn.nr.nce  Ccmoanv  of  ^^^^-^^^^^  f??^^:  ^^00 
Plaza  Seattle,  WA  98185.  UNDEFWRITING  LIMITATION  b/:  $3,129,000.  SURETY 
L^^^Esl/:  All^pt  AS,  GU,  HI,  ME,  1«,  PR,  VT,  VI.  INOORPORAI^  IN: 
Washington. 

Fraiont  Indemnity  Conpany.  BUSINESS  ADDRESS:  1709  West  Eighth  Street, 
LOS  ^^s ,  S^90017tLMLwRITING  LIMITATION  b/:  $3,767,000.  SURETY 
IICENSES  c/:  AK,  AZ,  AR,  CA,  00,  DC,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  MI,  MS, 
^?^I^,  NJ  NM,  'nD,  OH,  CK,  OR,  PA,  SC,  SO,  TX,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  California. 

Fritz  insurance  Conpany.  BUSINESS  ADDRESS:  1501  Woodfield  Road,  Suite 
204S,  Schaumburg,  IL  60195.  UNDERWRITING  LDCTATICN  b/:  $114,000.  SURETY 
LICENSES  c/:   NM.  INCORPORATED  IN:  Na^  Mexico. 

General  Accident  Insurance  Ccnpany  of  America.  BUSINESS  ADDRESS: 
436  wTmt  Street,  Philadelphia,  PA  19105-1109.  UNDEFWRITING  LD^ATIO^ 
b/-  $95,571,000.  SURETY  LICENSES  c/:  All  except  AL,  AS,  AR,  OJ,  ME,  SC, 
VI.   (Fidelity  only:  AL,  SC).   INCORPORATED  IN:  Pennsylvania. 

GENERAL  CASIIALTY  OOgANY  OF  WISCONSIN.  BUSINESS  ADDRESS:  One  General 
Drive,  sun  Prairie,  WI  53596.  UNDERWRITING  LIMTTATICN  b/:  $6,265,000. 
gUREl4  UCENSES  c/:  IL,  IN,  lA,  KS,  MN,  MD,  NE,  SD,  WI.  INCORPORATED  IN: 
Wisconsin. 

General  Insurance  Coipany  of  Aaerica.  BUSINESS  ADDRESS:  SAFECO  Plaza, 

SeattleV  WA 98185.  UN^WRITING  LIMITATION  b/:   $22,517,000.   SURETY 

LICENSES  c/:  All  except  AS.   INCORPORATED  IN:  Washington. 

General  Reinsurance  Corporation.  BUSINESS  ADDRESS:  695  East  Jfaui 
Street7p.O.  Box  10350,  Stamt^d,  CT  06904-2350.  UNDERWRITING  LIMITATION 
b/:  $107,303,000.  SURETY  LICENSES  c/:  All  except  AS,  OJ,  HI,  VI. 
INCC*lP0RATED  IN:  Delaware. 

The  Glens  Falls  Insurance  CaTpany.3*  BUSINESS  ADDRESS:  180  Maiden 
Lane  New  Yoric,  NY  10038.  UNDERWRITING  LIMITATION  b/:  $2,023,000.  SURETY 
LICENSES  c/:  All  except  AS,  OJ,  VI.  INCORPORATED  IN:  Delaware. 

Global  Surety  &  Insurance  Co.  BUSINESS  ADDRESS:  160  Kiewit  Plaza, 
OTBha,  NE  68131.  UNDERWRITING  LIMITATION  b/:  $1.755,000.  SURETY  LICENSES 
c/:  AZ,  CA,  00,  MT,  NE,  SD.  INCORPORATED  IN:  Nebraska. 

Globe  Indemnity  Cotpany.  BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd. 
Charlotte,  NC  28217-5599.  UNDEFWRITING  LIMITATION  b/:  $16,271,000.  SJRETY 
LICENSES  c/:  All  except  AS.  INCORPORATED  IN:  Delaware. 


♦See  footnotes  at  end  of  Circular. 


Grain  Dealers  M^ltu^d  Insurance  Conpany.  BUSINESS  ADCKESS:  Post  Office 
Box  1747,  Indianapolis,  IN  46206.  UNDERWRITING  UMITATICN  b/:  $2,396,000. 
SURETY  LICENSES  c/:  All  except  AL,  AK,  AS,  CF,  DE,  DC,  FT.,  GU,  HI,  ID,  ME, 
MD,  I9i,  MT,  NH,  NJ,  NY,  ND,  PA,  PR,  RI,  UT,  VT,  VI,  WV.  INCORPORATED  IN: 
Indiana. 

GRAMERCY  INSURANCE  COMPANY. 3*  BUSINESS  ADDRESS:  1001  Texas  Avenue, 
Suite  240,  Houston,  TX  77002.  UNDERWRITING  LIMITATION  b/:  $230,000. 
SURETY  LICENCES  c/:  DE,  MD,  TX.  INCORPORATED  IN:  Texas. 

Gremite  State  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box 
960,  Manchester,  1«  03107.  UNDERWRITING  LIMITATION  b/:  $881,000.  SURETY 
LICENSES  c/:  All  except  CT,  CE,  HI,  PR,  VI.  INCORPORATED  IN:  New 
Hanpshire. 

Great  American  Insurance  Oonpciny.  BUSINESS  ADDRESS:  580  Walnut 
Street,  Cincinnati,  CH  45202.  UNDEFWRITING  LIMITATION  b/:  $44,072,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATE)  IN:  Ohio. 

Great  Northern  Insureux^e  Conpany.  BUSINESS  ADK5ESS:  15  Mountain  View 
Road,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDHWRTTING  LIMITATION  b/: 
$2,442,000.  SURETY  LECHiSES  c/:  All  except  AS,  CA,  CT,  EE,  GU,  ID,  NC, 
PR,  TO,  VI.  INCORPORATED  IN:  Minnesotia. 

Greater  New  York  Mutual  Insurance  Conpany.  BUSINESS  AEORESS: 
215  Lexington  Avenue,  Hea  York,  NY  10016.  UNDEFWRITING  LIMITATION  b/: 
$6,200,000.  SURETY  LICENSES  c/:  All  except  AK,  AS,  GU,  HI,  VI. 
INCORPORATED  IN:  No*  York. 

Gulf  Insurance  Conpany.  BUSINESS  ADKffiSS:  Post  Office  Box  1771, 
Dallas,  TX  75221.  UNDERWRITING  LIMITATICN  b/:  $5,838,000.  SURETY  LICENSES 
c/:  All  except  AS,  GU,  NJ,  PR,  VI.  INCORPORATED  IN:  Missouri. 

The  Hamilton  Mutual  Insurance  Conpany  of  Cincinnati,  Ohio.  BUSINESS 

ADDRESSl    1520  Madison  Road,  Cincinnati,  CH    45206.    UNIKFWRITING 

LIMITATION  b/:      $208,000.  SURETY  UCQJSES  c/:  IN,  KY,  MI,  OH.  INCORPORATED 
IN:  CSiio. 

The  Hanover  Insurance  Conpany.  BUSINESS  ADI»ESS:  100  North  Parkway, 
Worcester,  MA  01605.  UNDERWRITING  LIMITATION  b/:  $23,969,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INOORPORATBD  IN:  New  Hanpshire. 

HAROO  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  P.O.  Box  68309, 
Schaumburg,  IL  60168-0309.  UNDERWRITING  LIMITATION  b/:  $2,027,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  HI,  PR,  VI.  INCORPORATED  IN:  New 

York. 

Harleysville  Mutual  Insurance  Conpany.  BUSINESS  ADDRESS:  355  Maple 
Avenue,  Harleysville,  PA  19438.  UNDERWRITING  LIMITATICN  b/:  $13,755,000. 
SURETY  LICENSES  c/:  CA,  CO,  CE,  DC,  GA,  IL,  IN,  lA,  KS,  MD,  MI,  MS,  MD, 
NJ,  NM,  NC,  CH,  OK,  PA,  SC,  TO,  TX,  UT,  VA,  WV,  WI.  INCORPORATED  IN: 
Pennsylvania. 

*See  footnotes  at  end  of  Circular. 
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Hartford  Anrident  and  Indecnnity  Conpany.  BUSINESS  ADDRESS:  Hartford 
Plaza;  Hartford,  CT  06115.  UNDEPWRTTING  LIMTTATICN  b/:  $71,568,000.  SURETY 
LICEMSES  c/:  All  except  AS,  OJ,  VI.  INCORPORATED  IN:  Connecticut. 

Hartford  Casualty  Insurance  Cocnpany.  BUSINESS  ADDRESS:  Hartford 
Plaza",  HarUlord,  CT  06115.  UNDERWRITING  LIMITATION  b/:  $7,856,000.  SURETY 
LICENSES  c/:  All  except  AS,  OJ,  PR,  VI.  INCORPORATED  IN:  Narf  Jersey. 

Hartford  Fire  Insurance  Carpany.  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  06115.  UNDEFWRTTING  LDCTATION  b/:  $148,295,000.  SURETY 
LICENSES  c/:  All  except  AS,  VI.  INCORPORATED  IN:  Connecticut. 

Hartford  Insurance  Coipany  of  Alabama.  BUSINESS  ADDRESS:  Hartford 
Plaza",  Hartford,  CT  06115.  UltewRTTING  LIMITATION  b/:  $843,000.  SURETY 
LICENSES  c/:  AL,  PA.  INCORPORATED  IN:  Alabama. 

Hartford  Insurance  Copcany  of  Illinois.  BUSINESS  ADDRESS:  Hartford 
Plaza,  Hartford,  CT  06115.  UNDEPWRTTING  LIMTTAriON  b/:  $2,867,000.  SURETY 
LICENSES  c/:  IL,  PA.  INCORPORATED  IN:  lUinois. 

Hartford  Insurance  Conpany  of  the  Mic>>yest.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDETO^RITING  LIMITATICN  b/:  $1,172,000. 
SURETY  LICENSES  c/:  AK,  AR,  CT ,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MI,  MT,  NM,~NY,  ND,  CR,  PA,  SC,  TX,  ITT,  VA,  WA,  WV,  WI.  INCORPORATED 
IN:  Indiana. 

Hartford  Insurance  Conpany  of  the  Southeast.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDEFWRTTING  LIMITATICN  b/:  $893,000. 
SURETY  UCENSES  c/:  FL,  GA,  LA,  PA.  INCORPORATED  IN:  Florida. 

THE  HAWAIIAN  INSURANCE  &  GUARANTY  COMPANY,  LIMITED.  BUSINESS  ADDRESS: 
p  0  Box  2255,  Hcnolulu,  HI  96804.  UNDEFWRTTING  LIMTTATICN  b/:  $586,000. 
SURETY  UCENSES  c/:  AK,  AZ,  CA,  HI,  NV,  OR,  WA.   INCORPORATED  IN:  Hawaii. 

Highlands  Insurance  Conpany.  BUSINESS  ADDRESS:  600  Jefferson  Street, 
Houston,  TX — 77002-7392,  uiS^MTING  LIMFTATION  b/:  $22,519,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN:  Texas. 

Highlands  Underwriters  Insurance  Conpany.  BUSINESS  ADDRESS: 
600  Jeffersoi  Street,  Houston,  TX  77002-7392.  UNDERWRITING  LIMITATICN  b/: 
$1,651,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  CA,  FL,  GA,  lA,  MS,  !W,  CK,  TX. 
INCORPORATED  IN:  Texas. 

The  Home  Indennity  Conpany. 3*  BUSINESS  ADDRESS:  59  Maiden  Lane, 
Na*  York,  NY  10038.  UNDEFWRrriNG  LIMITATION  b/:  $4,275,000.  SJRETY  LICENSES 
c/:  All  except  AS,  GU,  PR.  INCORPORATED  IN:  Norf  Hampshire. 

The  Home  Insurance  Conpany. 3*  BUSINESS  ADDRESS:  59  Maiden  Lane, 
NO*  York,  NY  10038.  UNDEWRTTING  LIMITATION  b/:  $48,078,000.  SJRETY 
LICENSES  c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN:  H&t   Hampshire. 


♦See  footnotes  at  end  of  Circular. 
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Houston  General  Insurance  Conpany.  BUSINESS  AECKESS:  Post  Office  Box 
2932,  Fort  Worth,  TX  76113-2932.  UNDETS^RTTING  LIMITATION  b/:  $1,802,000. 
SURETY  LICENSES  c/:  All  except  AS,  CT,  GU,  HI,  ME,  MA,  MN,  NE,  NH,  NJ,  NC, 
PA,  PR,  RI,  VT,  VI,  WV,  WI.  INCORPORATED  IN:  Texas. 

INA  Reins\ircince  Conpany.  5* 

ITT  Lyndon  Property  Insurance  Conpany.  BUSINESS  ADDRESS:  12555 
Manchester  Road,  St.  Louis,  MD  63131.  UNDERWRITING  LIMITATION  b/: 
$3,585,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  ME,  NH,  NY,  PR,  WY. 
INCORPORATED  IN:  Missouri. 

Illinois  National  Insurance  Co.  BUSINESS  ADDRESS:  133  South  4th 
Street,  Springfield,  IL  62701.  UNESn^WRTTING  LIMITATION  b/:  $1,563,000. 
SURETY  LICENSES  c/:  AK,  IL,  IN,  lA,  KY,  MD,  MD,  MT,  NE,  Ml,  hW,  NY,  ND,  OH, 
SD,  TX,  UT,  VT,  WA.   INCORPORATED  IN:  lUinois. 

Indamity  Conpany  of  California.  BUSINESS  AIX«ESS:  333  Wilshire 
Avenue,  Anaheim,  CA  92801.  UNIKFWRmNG  LIMITATION  b/:  $568,000. 
aJRETY  LICENSES  c/:  AZ,  CA,  NV.  INCORPORATED  IN:  California. 

Indemnity  Insurance  Conpany  of  North  America.  HJSINESS  AODRESS:  1600 
Arch  Street,  Philadelphia,  PA  19103.  UNDERWRITING  LIMITATION  b/: 
$10,920,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN: 
U&i   York. 

Indiana  Insurance  Conpany.  BUSINESS  ADDRESS:  115  North  Painsylvania 
Street,  Indianapolis,  IN  46204.  UNIEPWRITING  LIMITATION  b/:  $6,834,000. 
SURETY  LICENSES  c/:  FL,  ID,  IL,  IN,  lA,  KY,  MI,  OH,  OR,  TO,  WA,  WI. 
INCCRPC«ATED  IN:  Indiana. 

Indiana  Lumbermens  Mutual  Insurance  Conpany. 3*  BUSINESS  ADDRESS:  Poet 
Office  Box  68600,  Indianapolis,  IN  46268.  UN[ff35WRITING  LIMITATION  b/: 
$1,020,000.  SURETY  LICENSES  c/:  All  except  AK,  AS,  CT,  GU,  HI,  ME,  MA,  NH, 
NJ,  NY,  PR,  RI,  VT,  VI,  WY.  INCORPORATED  IN:  Indiana. 

Industrial  Indemnity  Conpany.  BUSINESS  ADCKESS:  Post  Office  Box  7468, 
San  Francisco,  CA  94120.  UNXEFWRTTING  LIMITATION  b/:  $18,199,000.  SURETY 
LICENSES  c/:  All  exo^t  AS,  PR,  VI,  WV.  INCORPORATED  IN:  California. 

Industrial  Indamity  Conpany  of  the  Northwest.  BUSINESS  ADTOESS: 
2121  4th  Avenue,  Suite  1500,  Seattle,  WA  98121.  UNDERWRITING  LIMITATION 
b/:  $503,000.  SURETY  LICENSES  c/:  AK,  AZ,  CA,  DC,  HI,  ID,  MT,  NV,  OR,  UT, 
WA.   INCORPORATED  IN:  Washington. 

Inland  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  80468, 

Lincoln,  NE    68501.  UNESSWRITING  LIMITATION  b/:    $1,813,000.  SURETY 

LICENSES  c/:  AZ,  00,  lA,  KS,  MN,  MT,  NE,  ND,  SD,  WY.  INCORPORATED  IN: 
Nebraska. 


*See  footnotes  at  end  of  Circular. 
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Insxirance 
Street,    Phila 


»  Ctm«nv  of  North  America.  BUSDESS  ADDRESS:  1600  Arch 
Street,  ^.n^e^TV  19103.  UNDEH^TING  LDCT^nCN  b/:  $53,044,000. 
|j^  LiS^effiT/:  All  except  AS.     INCORPORATED  IN:  Pennsylvania. 

insurance    Caroanv    of    the    State    of    Pennsylvania.    KJS»^^^JS«^ 

70     PkS     sS^t^^     York,     NY lOlTO:         UNDEIRWRITING     LIMITATICN     b/ 

$9,38r000       Sr^^CENSEs'  c/:      All   except   AS ,   QU ,    PR .      INCORPORATED  IN 
Pa:insylvania. 

Tnsiirance  Oonoanv  of  the  West.  BUSINESS  ADDRESS:  Post  Office  Box 
ftSSfil  l^Xi?^%21iB-t>bbi.  Ul^niERWRmNG  LIMTTM-ION  b/:  $3,296,000. 
S  S^^  4/^AZ,  CA,  NV,  NM,  CK,  OR,  TX,  ITT,  WA.  INCORPORATED  IN: 
California. 

TntPoon   Indamitv  Corporation.       BUSINESS   ADDRESS:       Poet    Office    Box 

SURETY  LICQiSES  c/:  AL,  AK,  AZ,  AR,  FL,  GA,  ID,  IN,  lA,  KS,  ^Y,  lA,  »«, 
MoVnE,  NV,  m,  NC,  CH,  OK,  OR,  SC,  TO,  TX,  l/T,  VA,  WA,  WV.  INCORPORATED 
IN:     North  Carolina. 

.»..^M^l  r.rao  and  Surety  Insurance  ^y^^' ,.^^^,,;;f^; 
1501  Woodfield  Road,  Suite  204S,  Schauntxirg,  IL  60195.  UNDEWRiriNG 
^MTM^  bA        $115,000.    SURETY    LICEieES    c/:     NM.     INCORPORATED    IN:    Na. 

Mexico. 

Tn^^matiQnal  Fidelity  Insurance  Cccpany.3*    BUSINESS  ADDRESS: 
24  CcJ^^sg^/^^e  I33,  N^k,  ^^y^^-^r^^r^^J-^ 
b/-  $636,000.  SURETY  LICENSES  c/:  AU  except  AS,  CA,  CT,    GU ,  HI,  KY,  Mb, 
NE*  m,   RI,  Vr,  VI,  WV,  WI.  incorporated  IN:  Na-  Jersey. 

international  Insurance  Conpany.  BUSINESS  ADD^:  200  S«ith  Wacker 
Drive,  Chicago,  IL  bUbUb.  U^NUbWriNG  LMTmCN  ^/^$4^r000. 
SURETY  LICENSES  c/:  All  except  AS,  OJ,  PR,  VI.  INCORPORATED  IN. 
Illinois. 

.Tohn  n^xe  insurance  Caipany.  BUSINE^ADD^:  34ti.  A^^ue  and  M^ 
Street  Moline,  IL  61265.  UNDEWRrriNG  LIMITATICN  b/:  $9,398,000.  SURETY 
LICENSES  c/i  AU  except  AS,  OJ,  PR.  INCORPORATED  IN:  lUinois. 

Th.  Kansas  Bankers  Surety  Company.  «2^rr^^S'oSS^'''^lS 
1654  Topeka,  KS  66601.  UNDERWRITING  LIMTTATICN  b/:  $523,000.  SURETY 
i^jJsS^OO,  lA,  KS,  MD,  NE,  CK,  SD,  WI,  WY.  INCORPORAra)  IN:  Kansas. 

Kansas  City  Fire  and  Marine  Insurance  Ccnpany.3*   BUSINESS  ADDRESS 
Kansas  V^cy  rx^w  tu^   r   ^T^kTS T^i^^^E^um-rrTur.     T.TMTTATICN   b/ 

ISO  Maiden  Lane,  N©*  York,  NY 

$1,279,000.  SURETY  LICENSES  c/: 

Missouri. 


10038.  UNDERWRITING  UMTTATICN  b/ 
All  except  AS,  PR,  VI.  INCORPORATED  IN 


Kentucky  Central  Insurance  Coipany. 
Towers,  Lexington,  KY   4050?:    n^FS=S^i 
SURETY  LICEJISES  c/l  AL,  GA,  IN, 
INCORPORATED  IN:  Kentucky. 

*See  footnotes  at  end  of  Circular. 


BUSINESS  ADDRESS:  Kincaid 
UNDEPWRITING  LIMITATiaN  b/:  $610,000. 
KS,  KY,  MD,  MS,  MD,  ^M,  TN,  UT,  VA. 


Lawyers  Surety  Corporation.  BUSINESS  AKKESS:  1221  River  Bend  Drive, 
Dallas,  TX  75247.  UNKSWRITING  LIMITATION  b/:  $449,000.  SURETY  LICENSES 
c/:  AL,  AR,  CA,  FL,  GA,  KY,  MS,  NC,  CK,  SC,  TO,  TX.  INCC»PORATED  IN: 
Texas. 

Liberty  Mutual  Insurance  Conpany.  BUSINESS  ADTOESS:  175  Berkeley 
Street,  Boston,  MA  02117.  UNDERWRITING  LIMITATION  b/:  $144,917,000. 
SURETY  LICENSES  c/:  All  except  AS,  QU.  INCQRPC«ATED  IN:  Massachusetts. 

Lun±)ennens  Mutual  Casuadty  Coggany.  BUSINESS  ADCS^ESS:  Long  Grove,  IL 
60049.  UNDEFWRITING  LIMITATION  b/:  $126,494,000.  SURETY  UCENSES  c/:  All 
except  AS,  GU,  PR,  VI.  INO0RPC«ATED  IN:  Illinois. 

MIC  Pr(^)erty  aind  Casualty  Insurance  Corporation.  BUSINESS  ADDRESS: 
3044  West  Grcind  Boulevard,  Detroit,  MI  48202.  UNDEPWRITING  LIMITATION  b/: 
$2,875,000.  SURETY  LICENSES  c/:  All  except  AL,  AS,  CA,  DE,  G3 ,  HI,  IL, 
ME,  m,   NC,  OR,  PR,  RI,  VT,  VI,  WY.   INCORPORATED  IN:  Michigan. 

Maine  Bcxiding  zmd  Casuedty  Conpany.  BUSDttSS  AH3RESS:  Post  Office  Box 
448,  Portland,  ME  04112.  UNTEFWRITING  LIMITATION  h/:  $996,000.  SURETY 
LICENSES  c/:  VE,   MA,  NH,  RI,  VT.  INCORPORATED  IN:  Maine. 

Maryland  Casualty  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  1228, 
Baltimore,  MD  21203.  UNDEPWRITING  LIMITATION  b/:  $70,336,000.  SURETY 
LICENCES  c/:  All  except  AS,  GU.  INCORPORATED  IN:  Maryland. 

Massachusetts  Bay  Insurance  Conpany.  BUSINESS  ADDRESS:  100  North 
Parkway,  Worcester,  MA  01605.  UNMSWRTTING  LIMITATION  b/:  $873,000. 
SURETY  LICENSES  c/:  All  except  AK,  AS,  AZ,  DE,  GU,  HI,  ID,  MT,  NV,  NM,  ND, 
OR,  PR,  SD,  UT,  VI,  WV,  WY.  INCORPORATED  IN:  Massachusetts. 

The  Mercantile  and  General  Reinsurance  Conpany  of  America.  BUSINESS 
ADDRESS:  310  Madison  Avaiue  -  CN1930,  Morristown,  NJ  07960.  UNDEPWRITING 
LIMITATION  b/:  $5,313,000.  SURETY  LICENSES  c/:  All  except  AL,  AK,  AS,  AZ, 
DC,  GU,  HI,  ME,  MN,  MD,  MT,  NM,  NC,  ND,  OR,  RI,  SD,  VA,  VI,  WA. 
INCORPORATED  IN:  Na*  York. 

Merchants  Bonding  Conpany  (Mutual).  BUSINESS  ADDRESS:  2100  Grand 
Avenue,  Des  Moines,  lA  50312.  UNDERWRITING  LIMITATION  b/:  $462,000. 
SURETY  LICENSES  c/:  AZ,  CA,  FL,  lA,  KS,  MI,  MN,  MD,  NE,  OK,  PA,  TX,  WA. 
INCORPORATED  IN:  Iowa. 

Meritplan  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box 
19702,  Irvine,  CA  92713-9702.  UNDERWRITING  LIMITATION  b/:  $1,507,000. 
SURETY  LICENSES  c/:  AL,  AZ,  CA,  CO,  DE,  FL,  HI,  IN,  lA,  KY,  LA,  MI,  I^, 
MS,  MT,  NE,  NV,  NM,  NY,  NC,  CH,  OR,  SC,  TX,  UT,  WA,  WI.  INCORPORATED  IN: 
Ccilifornia. 


*See  footnotes  at  end  of  Circular. 
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Michigan  Millers  Miitual  Insurance  Conpany.  BUSINESS  ADDRESS:  Poet 
Office     Boc     30060,     Lansing,     MI  48909.     UNDEWRITING     LIMITnTICN     b/: 

$5,583,000.      SUPETY  LICQiSES  c/:    AZ,    AR,    CA,    CD,    DC,    FL,    IN,   KS,    KY,    MI, 
MO,   NE,   NJ,   NY,   NC,   CH,   CK,    PA,   TX,   VA,   WA.      INCORPORATED  IN:      Michigan. 

Michigan  Matual  Insurance  Conpany.  BUSINESS  ADDRESS:  28  West  Adams 
Avenue,  D^oit,  MI  48226.  UNC^^ITING  LIMITATICN  b/:  $16,036,000. 
SURETY  LICENSES  c/:  All  except  AS,  DE,  DC,  OJ,  HI,  OR,  PR,  VI.  (X  - 
Fidelity  only.)   INCORPC«ATED  IN:     Michigan. 

Mid-Century  Insurance  Ccnpany.  BUSINESS  ADDRESS:  Post  Office  Box 
2478,  Terminal  Annex,  Loe  Armeies,  CA  90051.  UNDEFS^RITING  LIMTTflTION  b/: 
$1,910,000.  SURETY  LICE3CES  c/:  AZ,  AR,  CA,  00,  FL,  GA,  ID,  IL,  lA,  KS, 
MD7  ICT  IC),  MT,  NE,  NV,  W,  ND,  CH,  CF ,  CR,  SD,  TX,  WA.  INCORPORATED  IN: 
California. 

MID-COWriNENT  CASUALTY  COMPANY.  BUSINESS  ADDRESS:  Post  Office  BcK 
1409,  Tulsa,  CK  74101.  UNDEFWRITING  LIMITATION  b/:  $9,446,000.  SURETY 
LICENSES  c/:  AL,  AZ,  AR,  00,  FL,  IN,  lA,  KS,  W,  MS,  H),  MT,  NE,  m,  ND, 
OK,  CR,   SD,  TN,  TX,   UT,  WA,  WY.      INOORPORATED  IN:      OJclahOTB. 

The  Millers  Mutual  Fire  Insurance  Conpany  of  Texas.  BUSINESS  ADDRESS: 
Post  Office  Box  2269,  Fort  Worth,  TX  76113.  UNDEPWRTTING  LIMITATICN  b/: 
$4,797,000.  SURETY  LICENSES  c/:  00,  DC,  ID,  IL,  IN,  lA,  LA,  MT,  fW,  CK , 
OR,    PA,   TX,   UT,  WA,   WY.    IN0C«PORATED  IN:  Texas. 

Millers'   Mutual   Insurance  Association  of  Illinois.      BUSINESS  ADDRPSS: 

111    EasF  Fourth    Street,    Alton,    IL       62002.  UNDERWRITING    LIMITATICH    b/: 

$3,806,000.       SURETY    LICENSES   c/:    AL,    AR,    00,  DC,    GA,    IL,    IN,    lA,    KS,    LA, 
MN,  MS,   MD,    NE,   NC,   CH,   OK,   SD,  TO,  WI, 


INOORPORATED  IN:      Illinois. 


Minnesota  Trust  Coipany  of  Austin.  BUSINESS  ADDRESS:  107  West  Oakland 
Avenue,  Post  Office  Box  463,  Austin,  MN  55912.  UNDER^ITING  LIMITATICN 
b/:    $117,000.    SURETY  IJCENSES  c/:    MN,  MT,   ND.    INCORPORATED  IN:  Minnesota. 

MOTORS  INSURANCE  CORPORATION. 3*  BUSINESS  ADDRESS:  3044  West  Grand 
Boulevard^  Detroit,  MI  48202.  UNDEFWRITING  LIMITATION  b/:  $56,605,000. 
SURETY  LICENSES  c/:  All  except  AS,  A2,  CA,  00,  CT,  GU,  HI,  KS,  MA,  MD,  OH, 
PR,   UT,  VI.      INCORPORATED   IN:      Nerf  York. 

Munich  American  Reinsurance_Congany.  BUSINESS  ADDRESS:  560  Lexington 
Avenae7  New  York,  NY  10022.  UNDEfWlITING  LIMITATION  b/:  $15,151,000. 
SURETY  LICENSES  c/:  AR,  CA,  00,  DE,  DC,  FL,  GA,  HI,  IL,  IN,  lA,  LA,  MI, 
NY,   OH,    PA,    SC,  TX,    VA.      INOORPORATED  IN:     Nerf  York. 

Nat ional  Automobi  le  and_Ca5ua It^Insurance^CgnganY .  BUSINESS  ADDRESS 
Post  Office  Bca<^7040,  Pasadena,  CA  9Li09.  UNDERWRITING  LIMITATION  b/ 
$295,000.  SURETY  LICET^GES  c/:  AK ,  AZ,  CA,  NV,  W7^.  INCORPORATED  IN 
California, 


♦See  footnotes  at  end  of  Circular 
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National-Ben  Franklin  Insurcuioe  GoapEUiy  of  Illinois. 3*  BUSINESS 
ADDRESS:  200  South  Wacker  Drive,  Chicago,  IL  60606.  DNEEJWRinNG 
LIMITATIGN  b/:  $12,607,000.  SURETY  LICENSES  c/:  DC,  IL,  IN,  lA,  KY,  m, 
NY,  be,  ND,  WI.   INCORPORATED  IN:  Illinois. 

National  Fire  Insurance  Conpany  of  Hartfcgd.  BUSINESS  ADCKESS:  CNA 
Plaza,  Chicago,  IL  60685.  UNDEFSfltETING  LIMITATION  b/:  $16,667,000. 
aJRETY  LICENSES  c/:  All  except  AS,  GO,  VI.  INCORPORATED  IN:  Connecticut. 

National  General  Fire  &  Casualty  Insurance  Conpany.    BUSINESS 

ADCKESS:    855  South  Plaza  Drive,  Jackson,  MS  39204.  ONrasWRTTING 

LIMITATION  h/:   $275,000.   SURETY  LICENSES:   LA,  MS,  TO.  INOORTORATHD  IN: 
Mississippi. 

NationaLL  Greinge  Mutiial  Insurance  Conpany. 3*  BUSINESS  ADDRESS:  55 
West  Street,  Keene,  NH  03431.  UNDE3WRITING  LIMITATION  b/:  $4,510,000. 
aJRETY  LICENSES  c/:  CT,  CE,  DC,  ME,  MD,  MA,  Ml,  NY,  CH,  PA,  RI,  SC,  TO, 
VT,  VA,  WV,  WI.  INCORPORATED  IN:  Norf  Hanpshire. 

National  Indennity  Conpany.  BUSINESS  ADDRESS:  3024  Harney  Street, 
Omaha,  NE  68131.  UNDEFWRITING  LIMITATIGN  b/:  $82,381,000.  SURETY  J.JrvNf^f^ 
c/:  AU  except  AL,  AS,  GU,  HI,  MA,  NJ,  NY,  PR,  VI.  INOORPORATED  IN: 
Nebraska. 

The  National  Reinsurance  Corporation.  BUSINESS  ADDRESS:  777  Long 
Ridge  Road,  Stamford,  CT  06904-2167.  UNDE35WRITING  LIMITAnCN  b/: 
$14,961,000.  SURETY  LICQCES  c/:  AU  except  AL,  AS,  CT,  FL,  GA,  GU,  lA, 
ME,  MS,  MD,  NC,  CR,  SC,  SD,  TO,  WA,  WV.  INOORPORATED  IN:  Delaware. 

National  Surety  Corporation.  BUSINESS  ADDRESS:  200  West  Mcnroe 
Street,  Chicago,  IL  60606.  UNDETOJRITING  UMETATIGN  b/:  $9,081,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  VI.   INOORPORATED  IN:  Illinois. 

National  Union  Fire  Insurance  Conpany  of  Pittsburgh,  PA.  BUSINESS 
ADDRESS:  70  Pine  Street,  Na*  York,  NY  10270.  UNDERWRITING  UMTTATICN  b/: 
$35,402,000.  aJFBETY  LICENSES  c/:  All  except  AS.  INOORPORATED  IN: 
Pennsylvania. 

NATIONAL  UNITED  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  305  S.  Andrews 
Ave.,  Suite  206,  Fort  Lauderdale,  FL  33301.  UNDEFMRITING  LIMITATION  b/: 
$168,000.   SURETY  LICENSES:  FL.   INCORPORATED  IN:  Florida. 

Nationwide  Mutual  Insurance  Conpany.  BUSINESS  ADCKESS: 
One  Nationwide  Plaza,  Columbus,  CH  43216.  UNEETOiRITING  LIMITATICN  b/: 
$173,069,000.  SUREITY  LICENSES  c/:  All  except  AS,  GU,  NJ.  INCORPORATED 
IN:  Ohio. 


The  Netherlands  Insurance  Conpany.  BUSINESS  ADC«ESS:  62  MFiple 
Avenue,  Keene,  Ml  03431.  UNDERWRITING  LIMITATICN  b/:  $1,021,000. 
aJRETY  LICENSES  c/:  AZ,  CA,  DC,  ID,  IN,  lA,  ME,  MD,  m,  MI,  NV,  NH,  NJ, 
NY,  NC,  CH,  RI,  SC,  UT,  VT,  VA,  WA,  WI.   INCCRPORATED  IN:  H&i   Hanpshire. 

♦See  footnote  at  end  of  Circular. 
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New  Hanpshire  Insurance  Ccnpany.  BUSINESS  ADDRESS:  Poet  Office  Box 
960,  Manchester,  m  03107.  UNDEra^RTTING  LIMITATION  b/:  $24,374,000. 
SURETY  LICENSES  c/:  AU.  INCORPORATED  IN:  New  Hanpshire. 

New  South  Insurance  Ccnpany.  BUSINESS  ADDRESS:  Post  Office  Bok 
3199, — Winston-Salem,  NC  27152.  UNDERWRITING  LIMITATION  b/:  $616,000. 
SURETY  LICENSES  c/:  IN,  MS,  IC,  CH,  TX,  VA,  WA,  WV.  INCORPORATED  IN: 
North  Carolina. 

New  York  Underwriters  Insurance  Ccnpany.  BUSINESS  ADDRESS:  Hartford 
Plaza,  Hartford,  CT  06115.  UNDEPWRITING  LIMITATION  b/:  $6,913,000. 
SURETY  LICENSES  c/:  All  except  AS,  OJ,  PR,  VI.  INCORPORATED  IN:  New 
York. 

Newark  Insurance  Ccnpany.  BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd., 
Charlotte,  NC  28217-5599.  UNDEFWRTTING  LIMITATION  b/:  $4,314,000. 
SURETY  UCENSES  c/:  Ail  except  AS.   INCORPORATED  IN:  New  Jersey. 

North  American  Reinsurance  Corporation.  BUSINESS  ADDRESS:  237  Park 

Avenue,  Narf  York,  NY   10017.  UNDERWRITING  LIMITATION  b/:  $13,486,000. 

SURETY  UCENSES  c/:  All  except  AS,  GU,  VI,  WY.   INCORPORATED  IN:   N€W 
York. 


NORTH  AMERICAN  SPECIALTY  INSURANCE  COMPANY 


BUSINESS  ADDRESS : 
UNMIFWRITING  LIMITATION  b/: 


650  Elm  St.,  Manchester,  Hi        03101. 

$1,547,000.  SURETY  LICENSES   c/:   All  except  AL,  AS,  CA,  GU,  HI,  CK ,  PR, 

VI,  WI.   INCORPORATED  IN:  Ne-*  Hanpshire. 

The  North  River  Insurance  Conpany.  BUSINESS  ADDRESS:  305  Madison 
Ave  ,  a^-1932,  ^Morristown,  NJ  07960.  UNDERWRITING  LIMITATICN  b/: 
$13,636,000.  SURETY  UCENSES  c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN: 
New  Jersey. 

North   Star   Reinsurance   Corporation.   BUSINESS   ADDRESS:  Morris 

Corporate  Ceiter  1,   300  Interpace  Parkway,  Parsippany,  NJ  07054. 

UNDEFWRTTING  LIMITATION  b/:   $4,898,000.   SURETY  LICENSES  c/:   All  except 
AS,  GU,  HI,  ME,  NC,  PR,  VI,  WY.   INCORPORATED  IN:  Delaware. 

Northbrook  Property  and  Casualty  Insurance  Conpany.  BUSINESS 
ADDRESS:  AUstate  Plaza,  Northbrook,  IL  60062.  UNDEra^?RITING  LIMITATION 
b/:  $10,131,000.  SURETY  LICENSES  c/:  All  except  GU,  VI.  INCORPORATED 
IN:  Illinois. 

The  Northern  Assurance  Conpany  of  America.  BUSINESS  ADDRESS:  Or>e 
Beacon  Street,  Boston,  MA  02108.  UNDEFWRTTING  LIMITATION  b/:  $8,889,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  PR.  INCORPORATED  IN:  Massachusetts. 


NORTHWESTERN  PACIFIC  INDEMNITY  COMPANY.  BUSINESS  ADDRESS 

07061-1615. 


15  Mountain 
UNDERWRITING  LIMITATION 


View  Rd.,  P.O.  Box  1615,  Warren,  NJ 

b/:  $1,409,000.   SURETY  LICENSES  c/:   O^,  CK,  OR,  TX,  WA.  INOC^PORATED  IN 

Oregon. 

*See  footnotes  at  end  of  Circular. 
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Oceanic  Insurance  and  Surety  Ccnpany.  BUSINESS  AECRESS: 
1501  Woodfield  Drive,  Suite  204S,  Schaunburg,  XL  60195.  UNDEPWRITING 
LIMITATION  b/:  $89,000.  SURETY  LICENSES  c/r  M4,  INCORPORATED  IN:  New 
Mexico. 

The  Ohio  Casucd.ty  Insuramce  Conpany.  BUSINESS  ADDRESS:  136  North 
Third  Street,  Hanalton,  CH  45025.  UNDEPWRITING  LIMITATICIN  b/:  $45,250,000. 
SURETY  LICENSES  c/:  All  except  AS,  QU.  INOORPORATED  IN:  (Muo. 

Ohio  Farmers  Insurance  Conpany.  BUSINESS  ADDRESS:  Westfield  Center, 
OH  44251.  UNDEFWRITING  LIMITATICN  b/:  $19,535,000.  SUFETY  TJCFyiST^  c/: 
All  except  AK,  AS,  CT,  QD,  HI,  KS,  !«,  PR,  VI.  (Restricted  to  existing 
business  only  in  NH. )  INOORPCRATED  IN:  Ohio. 

Oklahona  Surety  Conpany.  BUSINESS  ADOffiSS:  Post  Office  Box  1409, 
Tulsa,  CK  74101.  UNDEFWRITING  LIMITftTION  b/:  $484,000.  SURETY  LICENSES  c/; 
KS,  CK,  TX.  INCORPORATED  IN:  OJclahona. 

Old  Republic  Insurance  Conpany.  BUSINESS  ADDRESS:  Poet  Office  Box 
789,  Greensburg,  PA  15601.  UNDEFWRTTING  LIMITATION  b/:  $16,682,000.  SURETY 
LICENSES  c/:  All  except  AS,  VI.  DJOCKPORATED  IN:  Pamsyl vania . 

Old  Republic  Surety  Cionpany.  BUSINESS  ADDRESS:  P.O.  Box  1635, 
Milwaukee,  WI  53201.  UNDEFWRTTING  LIMITATION  b/:  $1,333,000.  SURETY 
LICHiSES  c/:  DC,  IL,  IN,  OR,  WI.  INCCRPORATHD  IN:  Wisconsin. 

Omaha  Property  and  Casuadty  Insurance  Ccnpany.  BUSINESS  ADTOESS: 
3102  Farnam  Street,  Qtaha,  NE  68131.  UNDEFWRITING  LIMITATION  b/: 
$1,216,000.  SURETY  UCENSES  c/:  All  except  AS,  AR,  CA,  GA,  GU,  lA,  ME, 
MA,  NH,  NJ,  NY,  NC,  CH,  OK,  PR,  RI,  VI,  WI.  INOORPORATED  IN:  Delaware. 

Pacific  Eiaplcyers  Insuremce  Conpany.  BUSINESS  ADDRESS:  1600  Arch 
Street,  Philadelphia,  PA  19103.  UNDERWRITING  UMTTATION  b/:  $8,970,000. 
SURETY  LICEJISES  c/:  All  except  AS,  GU.  INOORPORATED  IN:  Califorrila;^ 

Pacific  Indgmity  Conpemy.  BUSINESS  ADDRESS:  15  Mountain  View  Road, 
P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDEPWRITING  LIMITATION  b/: 
$10,511,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  PR.  INCORPORATED  IN: 
California. 

Pacific  Insurance  Conpany,  Limited.  BUSINESS  ADDRESS:  Post  Office  Box 
1140,  Honolulu,  HI  %807.  UNDEFWRITING  LIMITATIQN  b/:  $3,055,000.  SUFETY 
LICENSES  c/:  HI.  INCORPCRATED  IN:  HcBJaii. 

PACIFIC  STA31ES  CASUALTY  CCMPRNY.  BUSINESS  ADDRESS:  5757  Wilshire 
Blvd.,  Suite  670,  Los  Angeles,  CA  90036-3636.  UNDERWRITING  LDCTATION 
b/:  $515,000.  SURETY  LICENSES  c/:  CA.  INOORPORATED  IN:  California. 

Peerless  Insurance  Conpany.  BUSINESS  ADCTESS:  62  Haple  Avenue,  Keene, 
NH,  03431.  UNDEFWRITING  LIMITATION  b/:  $5,695,000.  SURETY  LICENSES  c/:  All 
except  AS,  OJ,  HI,  NJ,  PR,  VI.  INCCRPORATHD  IN:  New  Hampshire. 

*See  footnotes  at  end  of  Circular. 
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Pelcin  Insurance  Conpany.  BUSINESS  ADDRESS:  2505  Court  Stxeet,  Pekin, 
IL  61558.  UNDEaWRITING  UMITATION  b/:  $1,405,000.  SURETY  LICOeES  c/:  IL, 
IN,  lA,  WI.  INOCRPORATED  IN:  Illinois. 

Pennsylvania  Manufacturers'  Association  Insurance  Cccpany.  BUSINESS 
ADDRESS-  925  Chestnut  Street,  PhilacJelphia,  PA  19107.  UNDEnWRTTING 
LIMITATION  b/:  $17,029,000.  SURETY  LICENSES  c/:  All  except  AL,  AS,  AR,  CT, 
GU,  HI,  KS,"ME,  MN,  ND,  OR,  PR,  VI,  WY.  DJOORPORATED  IN:  Pennsylvania. 

Pennsylvania  Millers  Mutual  Insurance  Conpany.  BUSINESS  ADDRESS: 
p  0  Box-P,  Wilkes -flarre,  Fft  18773-0016.  UNDEPWRITING  LIMTTATICN  b/: 
$3,034,000.  SURETY  LICENSES  c/:  AR,  CT,  DC,  FL,  GA,  ID,  IN,  KS,  KY,  ME, 
mTHinG,  M3r  !«/  NJ,  NY,  NC,  ND,  PA,  RI,  SC,  TO,  UT,  VT,  VA. 
INCORPC«ATED  IN:  Pennsylvcinia. 

Pennsylvania  National  Mutual  Casualty  Insurance  Oonpany.  BUSINESS 
ADDRESS:  1900  Derry  Street,  Harrisburg,  PA  17105.  UNDEPWRITING  LIMTTATICN 
b/:  $6,565,000.  SURETY  UCENSES  c/:  All  except  AS,  AR,  CO,  OJ,  HI,  NV, 
Nh',  ND,  PR,  VI,  WY.  INCORPORATED  IN:  Pennsylvania. 

The  Personal  Service  Insurance  Co.  BUSINESS  ADDRESS:  P.O.  Box  1226, 
Colunfcus,  CH  43216.  UNDEPWRITING  LIMITATION  b/:  $1,519,000.  SJRETY 
LICENSES  c/i  IN,  CH.  INCORPORATED  IN:  Ohio. 

Phoenix  Assurance  Conoany  of  New  York.  BUSINESS  ADDRESS:  1270  Avenue 
of  the  Atmricas,  Suite  2920^,^  York,  NY  10020.  UNDEFMRITING  LIMTTATICN 
b/:  $7,095^000.  SURETY  LICENSES  c/:  All  except  AS,  GU.  INCORPORATED  IN: 
New  Hanpshire. 

The  Phoenix  Insurance  Conpany.  BUSINESS  ADDRESS:  One  Tcwer  S<jiare, 
Hartford,  CT  06183.  UNDEPWRITING  LIMITATION  b/:  $42,721,000.  SJRETY 
LICENSES  c/:  All  except  AS,  OJ.  INCORPORATED  IN:  Connecticut. 


PIltiACLE  INSURANCE  OCMPANY. 
Car roll ton,  GA 


BUSINESS  ADDRESS:    P.O.  Box  1919, 

UNDEPWRITING  LIMITATION  b/:  $291,000.   SURETY 


,  _.   30117. 

LICENSES  c/:  AK,  GA.   INCORPORATED  IN:  Georgia. 

PLANET  INSURANCF  OCMPANY.  BUSINESS  ADDRESS:  4  Penn  Center  Plaza, 
Philadelphia,  PA  19103.  UNDEBWRITING  LIMTTATION  b/:  $736,000.  SJRETY 
LICENSES  c/i  AU  except  PR,  VI.  INCORPORATED  IN:  Wisconsin. 

Progressive  Casualty  Insurance  Coopany.3*  BUSINESS  ADDRESS: 
6300  Wilson  Mills  Road,  Mayfield  Village,  CH  44143.  UNDEWRTTING 
LIMITATION  b/:  $19,312-000.  SURETY  LICENSES  c/:  All  except  AL,  AS,  CT, 
GU,  HI,  IL7  KS,  LA,  MS,  NE,  NH,  NC,  PA,  PR,  SC,  UT,  VA,  VI,  WV,  WI. 
INCORPCRATED  IN:  Ohio. 

The  Progressive  Mutual  Insurance  Ocnpany.3*  BUSINESS  ADDRESS: 
6300  Wilson  Mills  Road,  Mayfield  VUlage,  OH  44143.  UNLKPWRTTING 
LIMITATION  b/:  $923,000.  SURETY  LICENSES  c/:  DC,  NJ,  CH.  INCORPORATED 
IN:  (Xuo. 

♦See  footnotes  at  end  of  Circular. 
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Protective  Insurance  Ccnpany.  BUSINESS  ADCKESS:  3100  North  Meridian 
Street,  Indianapolis,  IN  46208.  UNDERWRITING  LIMITATICIN  b/:  $7,252,000. 
aJRETY  LICENSES  c/:  All  except  AS,  QU,  PR,  VI.  INCCRPORATED  IN:  Indiana. 

Prudent  icLl  Reinsurance  Ccnpany.  BUSINESS  ADDRESS:  100  Mulberry 
Street,  Newark,  NJ  07102.  UNDERWRITING  LIMITATION  b/:  $38,353,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  NV,  NC,  VI,  WV,  WY.  INCORPORATED  IN: 
Delaware. 

Puerto  Ricctn-Americcm  Insurance  Conpany. 3*  BIJSINESS  ADDRESS:  Post 
Office  Box  S-112,  San  Juan,  PR  00902.  UNDERWRITING  LIMITATICIN  b/: 
$3,775,000.  aJRETY  LICENSES  c/:  PR,  VI.  INCORPORATED  IN:  Puerto  Rico. 

Ranger  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  2807, 
Houston,  TX  77252-2807.  UNDERWRITING  UMTTATION  b/:  $2,551,000.  SURETY 
LICENSES  c/:  All  exc^t  AS,  CT,  GU,  VI.  INCORPORATED  IN:  Delaware. 

Regent  Insurance  Ccnpany.  BUSINESS  ADC«ESS:  One  Goieral  Drive,  Sun 
Prairie,  WI  53596.  UNDERWRITING  LIMITATION  b/:  $2,782,000.  SURETY  LICENSES 
c/:  IL,  IN,  lA,  KS,  MN,  MD,  NE,  ND,  SD,  WI.  INCORPORATED  IN:  Wisconsin. 

The  Reinsurance  Corporation  of  New  York.  BUSINESS  AEORESS:  80  Maiden 
Lane,  New  York,  NY  10038.  UNEOWRTTING  LIMITATION  b/:  $5,918,000.  SURETY 
LICENSES  c/:   All  except  AS,  GU,  HI,  FR,  VI.  INCORPORATED  IN:  New  York. 

Reliance  Insureuice  Cccpany.  BUSINESS  ADDRESS:  4  Penn  Center  Plaza, 
Philadelphia,  PA  19103.  UNDEPWRITING  LIMITATION  b/:  $44,266,000.  SURETY 
LICENSES  c/:  AD..  INCORPORATED  IN:  Painsylvania . 

Reliance  Insurance  Conpany  of  Ngtf  York.  BUSINESS  ADC8RESS : 
4  Penn  Center  Plaza,  PhiladeljAiia ,  PA  19103.  UNES35WRITING  LIMITATION  b/: 
$1,391,000.  SURETY  LICENSES  c/:  NY.  INCORPORATED  IN:  New  York. 

Republic-Frcinklin  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office 
Box  530,  Utica,  NY  13503.  UNDERWRITING  LIMITATICN  b/:  $756,000.  SURETY 
LICENSES  c/:  IN,  MI,  NY,  CH,  VA.   INCORPORATED  IN:  Ohio. 

REPUBLIC  INSURANCE  OCMPANY.  BUSINESS  ADDRESS:  Post  Office  Box  660560, 
Dallas,  TX  75266-0560.  UNDERWRITING  LIMITATION  b/:  $6,643,000.  SURETY 
LICENSES  c/:  All  except  AL,  AS,  FL,  GU,  HI,  ^E,  MA,  MP,  NH,  ND,  RI,  SD, 
VT,  VI,  WY.  INCORPORATED  IN:   Delaware. 

Repjblic  Western  Insurance  Conpany.  BUSINESS  ADDRESS:  2721  North 
Central  Avenue,  Phoenix,  AZ  85004.  UNTEPWRTTING  LIMITATION  b/:  $4,251,000. 
SURETY  LICENSES  c/:  All  except  AS,  CT,  GU,  HI,  lA,  ME,  NH,  PR,  VI,  WY. 
INCORPC»ATED  IN:  Arizona. 

Rockwood  Insurance  Ccnpany. 3*  BUSINESS  ADDRESS:  654  Main  Street, 
RockwDod,  PA  15557.  UNDEPWRITING  LIMITATION  b/:  $481,000.  SURETY  UCENSES 
c/:  All  except  AS,  CA,  CT,  DC,  GU,  HE,  IL,  ME,  MI,  MN,  m,  NJ,  NY,  NC,  PR, 
RI,  VT,  VI,  WI.  INCORPORATED  IN:  Pennsylvania. 

*See  footnotes  at  end  of  Circulau:. 
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pr^l  Tndemnitv  OOTany.  BUSINESS  ADDRESS:  9300  Arrcxpoint  Blvd., 
Chariot  St^ll^^^  UNCEFWRITING  LIMTTATICN  W:  $10,994,000. 
SURETY  LICENSES  c/:      Ml  except  AS.    INOORPORATH)  IN:    Delav^e. 

Roval  Insurance  rrtnpanv  of  Anerica.  BUSINESS  ADDRESS:  9300 
Arrow^lnt  BlXX:ic^^^«^  282i;-^:.99.  UNDERWRITING  LIMTTmO^  b/: 
$^^86^  ^i^  INCENSES  c/:  All  except  AS.  INCORPORAITO  IN: 
Illinois. 

SAFECO  insurance  Company  of  America.     BUSINESS  ADW^:SAm»  Pla^ 

q^i-t-le      WA 98185: u^^^RITING    LIMITATION     b/:     $30,796,000.     SURETY 

IT^U  cT:   All  except  AS,  NY,    m,  W,  VI.      INCORPORATED  IN:  Washington. 

SAFBOO  Insurance  Cx^moanv  of   Illinois. 3*     BUSINESS  ADDRESS:    1900  West 

$3,050,000.    SURETY  LICENSES  c/:      AZ,    00,    IL,    MD,    MA,    W,   NE,    m,    OR,    m, 
TX,   UT,  WI.    INCC«PORATED  IN:      Illinois. 

c;afbco  National  Insurance  Conpany.  BUSIIESS  ADDRESS:  SAFECO  Plaza, 
Seattle?^  9^185  ik^S^TlNG  U^^LCti  b/:  $2,262,000.  aJRETY  LICENSES 
c/:     MD,  NY.    INCORPORATED  IN:  Missouri. 

qt  Paul  Fire  and  Marine  Insurance  Conpany.  BUSINESS  ADDRESS 
385  W^hirg:^.  S^^t,  St.  Paul,  m  5510..  ^^^^^J^^!^  % 
$81.551,000       SUREJTY    LICENSES    c/:     All    except    AS,    GO.        INCORPORATED    IN 

Minnesota. 

St.  Paul  Mercury  Insurance  Cor^^.  a^T^  ADORER:  .f.^.^^i;^ 
qtreet  St  Paul,  MN  55102.  UNEEPWRITING  LDOTATIGN  b/:  $2,795,000.  aJRETY 
LICENSES  £/:   All  except  AS,  OJ,  PR,  VI.      INCORPORATED  IN:  Minnesota. 

s.^br>ard  Surety  Cotpany.  3*  BUSINESS  ADDRESS :  aimt  Mxl^  ^^^f^ 
Route  206,  Bedbdnstg,  NJ  07921.  ONDEFNRITING  LIMTTATICN  b/:  $5,774,000. 
SUREH^  LICENSES  c/:    All  except  AS.    INCORPORATED  IN:  No/  York. 

security  National  Insurance  Oc«pany.  .«f.°^.S^^^[;^-,  ^  ^^ 
B^  225028,  Dallas,  TX  75265.  UNIEWRrriNG  LDOTWIOJ  b/:  ^75^.  SJI^ 
LICENSES  c/:  AL,  AR,  CA,  00,  IL,  IN,  KS,  KY,  m,  CH,  CF,  TX,  WA,  WI,  WY. 
INO0RPC«ATED  IN:     Texas. 

<;«:.1«^  Insurance  COHDany.  BUSINESS  ADDRESS:  Poet  Office  Booc  1771, 
Dallafr^Ti^f^^^  LIMITATION  b/:  $2,283,000.  SUREnf  LICENSES 
^^Tm  Soept  AS,  AZ,  CT,  dJ,  HI,  lA,  ME,  MA,  m,  NJ,  NY,  ND,  PA,  I^,  RI, 
UT,  VI.      INCORPC»ATED  IN:  Texas. 

Selective  Insurance  Ccm^y  of  Anerica.  ^^^  ^f^'"^^ 
Avenue,  Branchville,  NJ  0 /b9U.  UNDERWRITING  ^^WITATICN  b/:  $^^,416,000. 
SURETY  UCENSES  c/:  AL,  DE,  DC,  FL,  GA,  MD,  ^e,  NJ,  IC,  PA,  SC,  TX,  VA. 
INOORPC»ATED  IN:   H&f  Jersey. 

SENTINEL  INSURANCE  COMPANY,  UTD.  «Bn;^  ADDR^:  Po^  Office  toc 
1140,  Honolulu,  HI  96807.  UNDEtWRITING  LIMITATICN  b/:  $746,000.  SURETY 
LICENSES  c/:   HI.    INCORPORATED  IN:  Hawaii. 

*See  footnotes  at  end  of  Circulcir. 
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Sentry  Insurance  a  Mutucd  Company.  BUSINESS  AM»ESS:  1800  North 

Point  Drive,  Stevens  Point,  WI   54481.  UNDGRWRITING  LIMITATION  b/: 

$17,717^000.   SURETY  LICHCES:   All  except  AS,  GLJ,  VI.   INCORPORATED  IN: 
Wisconsin. 

Skandia  Aofterica  Reinsurance  Corporatioi .  BUSINESS  AIX)RESS:  280  Park 
Avenue,  Ne*  York,  NY  10017.  UNDEPWRITING  LIMITATION  b/:  $20,761,000. 
SURETY  LICENSES  c/:  All  exc^Jt  AL,  AK,  AS,  AR,  CF,  OJ,  HI,  ID,  KS,  KY,  LA, 
ME,  ^«,  NV,  NH,  NJ,  NM,  NC,  ND,  OR,  PR,  RI,  SD,  TN,  TX,  VI,  WV. 
INOCRPORATED  IN:  Delaware. 

South  Ccurolina  Insurance  Conpany.  BUSINESS  ACORESS:  P.O.  Box  1, 
Columbia,  SC  29202.  UNDEPWRITING  LIMITATION  b/:  $1,190,000.  SURETY 
LICE2CES  c/:All  exc^  AS,  GU,  HI,  ME,  iti,  NJ,  PR,  RI,  VT.  INCORPORATED 
IN:  South  Carolina. 

SOUTHEASTERN  CASUALTY  AND  INDEMNITY  INSURANCE  COMPANY,  INC. 
BUSINESS  ADDRESS:  499  N.W.  79th  Street,  #200,  Plantation,  FL  33317. 
UNCEFWRITING  LIMITATION  b/:  $322,000.  SURETY  LICENSES  c/:  FL,  GA,  lA,  MA, 
OH,  SC.  INCORPORATED  IN:  Florida. 

SOOTHERSTERN  REINSURANCE  OCMPANY,  INC.  BUSINESS  ADDRESS:  499  N.W. 
79th  Street,  #200,  Plantation,  FL  33317.  UNMS^^UTING  LIMITATION  b/: 
$2,653,000.  SURETY  LICENSES  c/:  FL.   INCORPORATED  IN:  Florida. 

The  Standard  Fire  Insurance  Conpany.  BUSINESS  AECRESS 
151  Farmington  Avenue,  Hartford,  CT  06156.  UNDERWRITING  LIMITATION  b/ 
$17,163,000.  SURETY  LICENSES  c/:  All  exc^t  AS,  GU.  INO0RPC«ATED  IN 
Connecticut. 

State  Autcmobile  Mutual  Insurcince  Conpany.  BUSINESS  AIXXIESS:  518  East 
Broad  Street,  Columbus,  CH  43216.  UNDEPWRITING  LIMITATION  b/:  $16,181,000. 
SURETY  LICENSES  c/:  AL,  AR,  FL,  GA,  IN,  KY,  MD,  MI,  MS,  MO,  NC,  CH,  PA, 
SC,  TN,  WV.  INCORPORATED  IN:  Ohio. 

State  Farm  Fire  cind  Casualty  Conpany.  BUSINESS  ADDRESS:  112  East 
Washington  Street,  Bloomington,  IL  61701.  UNDERWRITING  LIMITATION  b/: 
$229,152,000.  SURETY  LICQISES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED 
IN:  Illinois. 

State  Surety  Conpany.  BUSINESS  ADCa^ESS:  P.  0.  Box  1976,  Des  Moines, 
lA.  50306.  UNEEPWRITING  LIMITATION  b/:  $422,000.  SURETY  LICENSES  c/:  AZ, 
CO,  DC,  IL,  lA,  KS,  MN,  MO,  MT,  NE,  NM,  ND,  CK,  SD,  WI,  WY.  INCORPORATED 
IN:  Iowa. 

STATEWICE  INSURANCE  COMPANY.  BUSINESS  ADCKESS:  P.O.  Box  799, 
Waukegan,  IL  60079.  UNDERWRITING  LIMITATION  b/:  $233,000.  SURETY 
LICENSES  c/:  AZ,  AR,  IL.   INCC»PORATED  IN:  Illinois. 

Surety  Conpany  of  the  Pacific.  BUSINESS  AIX»ESS:  Post  Office  Box 
2105,  Santa  Monica,  CA  90406.  UNEEPWRITING  LIMITATION  b/:  $222,000. 
SURETY  LICENSES  c/:  CA.  INCORPORATED  IN:  California. 

*See  footnotes  at  end  of  Circular. 


F>der«l  Regiatet  /  VoL  52.  No.  126  /  Wedneaday.  July  1. 1987  /  Notices 


TEXAS  PACIFIC  INEP1NITY  OCMPAMY.  BUSINESS  ADDRESS:  15  Mountain  View 
Road,  P.O.  BoK  1615,  Warren,  NJ  07061-1615.  OMERWRITING  LDOTMION  h/'. 
$433,000.  SURETY  UCBBES  c/:  AR,  TX.  TNOORPORKTED  IN:  Texas. 

Transamerica  Insurance  Oiqpetny.  BUSINESS  ADDRESS:  1150  South  Oliwe 
Street,  Los  Angeles,"^  90015.  OHCEfWRITING  LMTTKnON  b/:  $31,457,000. 
SUPETY  LICHBES  c/:  All  except  AS,  PR,  VI.  INCORPORATED  IN:  California. 

Transanerica  Insiireince  Oatpetny  of  Michigem.  BUSINESS  Aa»ESS: 
1150  South  Olive  Street,  Los  Angeles,  CA  90015.  UNDERWRITING  LIMITATICN 
b/:  $2,350,000.  SUraTY  LICHCES  c/:  AR,  IL,  IN,  lA,  KS,  MI,  W,  CH,  SD. 
INCORPORATED  IN:  Michigan. 

Transcunerica  Premier  Insurance  Conpany.  BUSINESS  ADDRESS:  17671  CcMan 
Avenue,  Irvine,  CA  92714.  UNDEFSdiRTTING  LIMITATION  b/:  $6,618,000. 
SUPETY  LICENSES  c/:  All  except  AS,  m,  NY,  PR,  VI.  INOORPORATED  IN: 
California. 

Transcontinental  Insurance  Ccnpany.  BUSINESS  ADDRESS:  CNA  Plaza, 
Chicago,  IL  60685.  UNDESWRTTING  LIMITATION  b/:  $5,240,000.  aJHBTY 
LICENSES  c/:  All  except  AS,  OJ,  HI,  VI.  INOORPORftTED  IN:  New  Yorlc. 

Transportation  Insurance  Conpany.  BUSINESS  ADDRESS:  Ofh  Plaza, 
Chicago,  IL  60685.  UNDEFWRITING  LIMITATION  b/:  $2,108,000.  ajPETY 
LICENSES  c/:  All  except  AS,  QU,  PR,  VI,  WV.  INOORPORATED  IN:  Illinois. 

The  Travelers  Indemnity  Qaqpany.  BUSINESS  AD[»ESS:  Ore  Toer  S<}jare, 
Hartford,  CI  06183.  UNDEFWRITING  LIMITATION  b/:  $75,862,000.  aJPETY 
LICENSES  c/x  All  except  AS.  INGCRPORATED  IN:  Connecticut. 

THE  TRAVEUSRS  DgM^NTTY  OCMPANY  OF  AMERICA.  BUSINESS  ADDRESS: 
One  Tower  Square,  Hartford,  CT  06183.  UNDEFWRITING  LIMITATION  b/: 
$3,763,000.  SURETY  LICENSES  c/:  All  except  AS,  AR,  FL,  GU,  KS,  MA,  OR, 
VI.  DJOORPCX^ATED  IN:  Georgia. 

The  Travelers  Indamity  Ccnpany  of  Illinois.  BUSINESS  ADDRESS: 
200  West  Madison  Street,  Chicago,  IL  60606.  UNDEFWRITING  UMITATICN  b/: 
$1,292,000.  SURETY  UCENSES  c/:  All  except  AS,  AR,  CT,  CE,  GU,  KS,  lA,  MA, 
NH,  NJ,  NC,  OR,  PA,  VR,   VI,  WV,  WI,  WY,  INOORPORATED  IN:  Illinois. 

The  Travelers  Indemnity  Coppany  of  Rhode  Islcind.  BUSINESS  ADDRESS 
One  Tower  Square,  Hartford,  CT  06183.  UNDEre-ffUTING  LIMITATION  b/ 
$13,798,000.  SURETY  LICENSES  c/:  All  except  AS,  GU.  INOORPORATED  IN 
Rhode  Island. 

Trinity  Universal  Insurance  Conpany.  BUSINESS  ADDRESS:  Po6t  Office 
Box  225028,  Dallas,  TX  75265.  UNDERWRITING  LIMTTAriON  b/:  $51,264,000. 
SURETY  UCENSES  c/:  AL,  AZ,  AR,  CA,  00,  GA,  ID,  IL,  IN.  lA,  KS,  KY,  LA, 
MI,  M3,  NE,  bW,  OH,  CF,  OR,  TX,  WI,  WY.  INOORPORATED  IN:  Texas. 


•See  footnotes  at  end  of  Circular. 
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Trinity  Universal  Insurance  Ccnpany  of  Kansas,  Inc.  BUSINESS  ADDRESS: 
P.O.  Box  225028,  Dallas,  TX  75265.  UNDEFWRITING  LIMITATION  V:  $479,000. 
SURETY  LICHiSES  c/:  AL,  AZ,  00,  KS,  KY,  LA,  NE,  OH,  CK,  TX.  INOORPORATED 
IN:  Kansas. 

Tri-State  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  3269, 
Tulsa,  CK  74102.  UNI»»WRITING  LIMITATION  b/:  $3,647,000.  SURETY  T.TrrajgRC! 
c/:  AL,  AZ,  AR,  00,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  lA,  m,  MD,  MT,  IE,  IW, 
ND,  CK,  SD,  TO,  TX,  UT,  WA,  WY.  INOORPORATED  IN:  OklahoitB. 

Tri-State   Insurance   Conpany  of   Minnesota.   BUSINESS  AD[»ESS: 

One  Roundwind  Road,  Luverne,  MN  56156.  UM»3WRITING  LIMITATION  b/: 

$1,831,000.   SURETY  LICENSES  c/:  lA,  MN,  IE,  ND,  SD,  WI.  INCORPORATED  IN: 

Minnesota . 

Twin  City  Fire  Insurance  Conpany.  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  06115.  UNDEFWRITING  LIMITATION  b/:  $4,149,000.  SURETY 
LICENSES  C/:  All  except  AS,  GU,  PR,  VI.  INOORPORATED  IN:  Minnesota. 

ULIOO  CASUALTY  COMPANY.  BUSINESS  ADDRESS:  111  Massachusetts  Avenue, 
NW,  Washington,  DC  20001.  UNDERWRITING  LIMITATION  b/:  $2,527,000.  SURETY 
LICENSES  c/:  All  except  AL,  AS,  CA,  GU,  ME,  1«,  NC,  PR,  RI,  VI,  WI,  WY. 
INCORPORATED  IN:  Delaware. 

Unigard  Security  Insurance  Conpany.  BUSINESS  ADCWESS:  15805  N.E. 
24th  Street,  Bellevue,  WA  98008-2409.  UNDEFWRITING  LIMITATION  b/: 
$1,765,000.  LICENSES  c/:  All  except  AS,  GU,  NJ,  PR,  Vl.  INOC«PORATED  IN: 
Washington. 

UnicMi  Insurance  Conpany. 3*  BUSINESS  ADC«ESS:  P.O.  Box  80439,  Lincoln, 
NE  68501.  UNDERWRITIT*;  LIMITATION  b/:  $4,367,000.  SURETY  LICENSES  c/:  AR, 
CO,  lA,  KS,  MN,  NE,  ND,  SD,  TX.  INCORPORATED  IN:  NdOraska. 

United  Fire  &  Casualty  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box 
4909,  Cedar  Rapids,  lA  52407.  UNCeFWRITING  LIMITATION  b/:  $4,828,000. 
SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  00,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MN,  MS,  MD,  MP,  NE,  NJ,  tW,  NY,  ND,  CH,  OK,  OR,  SC,  SD,  TX,  UT,  WA,  WI,  WY. 
INCC«PORATED  IN:   Iowa. 

UNITED  NATIONAL  INSURANCE  COMPANY. 3*  BUSINESS  ADDRESS:  1737  Chestnut 
Street,  Philadelphia,  PA  19103.  UNDE»«RITING  LIMTTATION  b/:  $4,473,000. 
SURETY  LICENSES  c/:  PA.  INOORPORATED  IN:  Pennsylvania. 

United  Pacific  Insurance  Ccnpany.  BUSINESS  ADDRESS:  4  Penn  Center 
Plaza,  Philadelphia,  PA  19103.  UNMKWRITING  LIMITATION  b/:  $8,330,000. 
SURETY  LICENSES  c/:  All.   INOC»^PC«ATED  IN:  Washington. 

United  Pacific  Insurance  Conpany  of  New  York.  BUSINESS  ADDRESS: 
4  Penn  Center  Plaza,  Philadelphia,  PA  19103.  UNDEI^WRTTING  LIMITATICIN  b/: 
$1,398,000.   SURETY  LICENSES  c/:  NY.  INCORPORATED  IN:  Na^  York. 


*See  footnotes  at  end  of  Circular, 
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United  States  Fidelity  and  Guaranty  Caipany.  BUSINESS  ADCRESS:  Poet 
Office  Box  1138,  Baltinore,  MD  21203 .  WTOEFWRITING  .  LIMTTATiaJ  b/: 
$101,785,000.  SURETY  LICENSES  c/:  All  except  AS,  OJ.  INOORPORATED  IN: 
Maryland . 

United  States  Fire  Insurance  Ccitpany.  BUSINESS  ADDRESS:  305  Madison 

Ave    CN-1932,  Morristown,   NJ  07960.   UNDEPWRTTING   LIMITATICN  b/: 

$23 ',300, 000.  SURETY  UCENSES  c/:  All  except  AS,  GU.  INCORPORATED  IN: 
New  York. 

UNIVERSAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  G.P.O.  Box  71338, 
San  Juan,  PR  00936.  UNDERWRITING  LIMITATION  b/:  $1,578,000.  SURETY 
LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

Universal  Surety  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  80468, 
LincoliTTl^  68501.  UNDETWRITING  LIMITATION  b/:  $1,019,000.  SURETY 
LICENSES  c/:  AZ,  00,  ID,  IL,  lA,  KS,  MI,  MN,  MD,  MT,  NE,  NM,  ND,  CH,  OR, 
SD,  ITT,  WI,  WY.   INCORPORATED  IN:  Nebraska. 

Universal  Surety  of  America.  BUSINESS  ADDRESS:  1812  Durham,  Hcuston, 
TX  77007.  UNDEFWRITING  LIMITATION  b/:  $225,000.  SURETY  LICENSES  c/:  TX. 
INCC«PORATED  IN:  Texas. 

UNIVERSAL  UNDEre^RITERS  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  5115  Oak 
Street,  Kansas  City,  MD  64112.  UNDEFWRITING  LIMITATICN  b/:  $16,010,000. 
SURETY  LICENSES  c/:  All  except  Ab,  OJ,  PR,  VI.  INCORPORATED  IN:  Missouri. 

Utica  Mutual  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box 
530,  Utica,  NY  13503.  UNDEFWRITING  LIMITATICN  b/:  $8,046,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  VI.  INOORPORATED  IN:  Na*  York. 

Valley  Forge  Insurance  Company.  BUSINESS  ADDRESS:  CNA  Plaza,  Chicago, 
IL  60685.  UNDERWRITING  LIMITATION  b/:  $4,332,000.  SJRETY  LICENSES  c/:  All 
except  AK,  AS,  OJ,  HI,  PR,  VI.  INCORPORATED  IN:  Pennsylvania. 

Vigilant  Insurance  Company.  BUSINESS  ADDRESS:  15  Mountain  Via.*  Road, 
p  0  Box  1615,  Warren,  NJ  07061-1615.  UNDERWRITING  LIMITATICN  b/: 
$4,027,000.  SURETY  LICENSES  c/:  All  except  AS,  PR.  INCORPORATED  IN: 
New  York. 

VOYAGER  GUARA^?TY  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  P.O.  Box  2918, 
Jacksonville,  FL  32203.  UNDERWRITING  LIMITATION  b/:  $428,000.  SURETY 
LICENSES  c/:  AL,  FL,  ID,  LA,  MD,  MS,  SC,  TO,  VA.  INCORPORATED  IN:  Florida. 

Washington  International  Insurance  Company.  BUSINESS  ADDRESS: 
1900  East  Golf  Road,  Schaumburg,  IL  60195.  UNDERWRITING  LIMITATICN  b/: 
$492,000.  SURETY  LICENSES  c/:  AZ,  CA,  FL,  IL,  MD,  MA,  MD,  NY,  CH,  OR,  TX, 
VA,  WA.  INOORPORATED  IN:  Arizona. 


West  American  Insurance  Company.   BUSINESS  ADDRESS:  136  North  Third 
Street,  Hamilton,  CH  45025.  UM»3«'7RITING  LIMITATICN  b/:  $42,333,000 
SURETY  LICENSES  c/:  All  except  AK,  AS,  CT,  GQ,  HI,  ^E,  MFT  fW,  PR,  RI,  Vt! 
VI,  WV.  INCORPORATED  IN:  California. 

Westchester  Fire  Insurance  Conpany.  BUSINESS  AIX3RESS:  305  Madison 
Avenue,  CN-1932,  Morristown,  NJ  07960.    UNEESWRITING  LIMITATION  b/: 
$15,306,000.  aJFETY  LICENSES  c/:  All  except   AS,  FL,  OJ,  VI.   INOXIPORMTD 
IN:  Norf  York. 

The  Western  Casualty  and  Surety  Company.  EtBINESS  ADC«RESS:  500  N. 
Meridian  St.,  Indianapolis,  IN  46204.  UNIEPWRITING  LIMITATION  b/: 
$16,428,000.  SURETY  LICE^eES  c/:  All  except  AS,  CT,  GU,  HI,  ME,  MA,  m, 
NY,  PR,  RI,  VT,  VA,  VI.  INO0RPC«ATED  IN:  Kansas. 

The  Western  Fire  Insurance  Company.  BUSINESS  AM»ESS:  500  N.  Meridian 
St.,  Indianapolis,  IN   46204.   UNEffilFWRITING  LIMITATICN  b/:  $13,721,000 
aJRETY  LICENSES  c/:  All  except  AL,  AS,  CT,  DE,  DC,  GA,  GU,  HI,  IN,  LA,  ME, 
MA,  m,  NJ,  PR,  RI,  9C,  VT,  VI.  INO0RPC«ATED  IN:  Kansas. 

Western  Surety  Conpany.  BUSINESS  ADDRESS:  101  South  Phillips  Avenue, 
Sioux  Fails,  SD  57192.  U^C}EFWRITING  LIMITATICN  b/:  $906,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INOORPORATED  IN:  South  Dakota. 

West field  Insurance  Conpany.  BUSINESS  ADDRESS:  Westfield  Caiter,  OH 
44251.  UNDERWRITING  LIMITATION  b/:  $8,262,000.  SURETY  LICQiSES  c/:  AU 
except  AK,  AS,  CT,  QU,  HI,  ME,  Mi,  PR,  VI.  (Existing  business  only  in  NH.) 
INCORPORATED  IN:  Ohio. 

Westfield  National  Insurance  Conpany.  BUSINESS  AE30RESS:  Westfield 
Center,  CH  44251.  0NDE3«f*RITING  LIMITATION  b/:  $3,226,000.  SURETY  LICENSES 
c/:  lA,  CH.  INOORPORATED  IN:  Ohio. 

Information  related  to  Federal  process  Agents  and  the  service  of 
process  can  be  found  in  Note  d/. 


*See  footnotes  at  end  of  Circular. 


♦See  footnotes  at  end  of  Circular. 
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OOIPANIES  HOLDING  CERTIFICATES  CF  ALTmORITY  AS  ACCEPTABLE 
REINSURIN3  COMPANIES  UNDER  31  CFR,  Part  223.3(b)  REVISED 
SEPTEMEER  1,  1978  (See  Ncte  (e)) 


Alliance  Assurance  Corpany,  Limited,  U.S.  Branch.  BUSINESS  ADDRESS: 
15  Mountain  view  Road,  P.O.  Bcoc  1615,  Warren,  NJ  07061-1615.  UNDEFVJRITING 
LIMITATICN  b/:  $3,532,000. 

Frankona  Reinsurance  Ccnpany,  U.S.  Branch.  BUSINESS  ADDRESS:  P.O.  Box 
1069,  Kansas  City,  MD  64141.  UNDERWRITING  LIMITATICN  b/:  $1,550,000. 

The  London  Assurance,  U.S.  Branch.  BUSINESS  ADDRESS:  15  Mountain  View 
Road,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  UtroEPWRTTING  LIMITATICN  b/: 
$6,188,000. 

Munich  Reinsurance  Conpany,  U.S.  Branch.  BUSINESS  ADDRESS : 
560  Lixiniton"  Avenue,  New  York,  NY  10022.  UNDEFWRTTING  LIMITATICN  b/: 
$18,817,000. 

The  Sea  Insurance  Conpany,  Limited,  U.S.  Branch.  BUSINESS  ADDRESS: 
15  Mountain  View  Road,  P.O.  Box  i6I5,  Warren,  NJ  07061-1615.  UNDERWRITING 
LIMITATICN  b/:  $3,510,000. 

Sun  Insurance  Office,  Limited,  U.S.  Branch.  BUSINESS  ADDRESS: 
15  Mountain  View  Road,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDERWRITING 
LIMITATICN  b/:  $5,555,000. 

Swiss  Reinsurance  Conpany,  U.S.  Branch.  BUSINESS  ADDRESS:  237  Park 
Avenue,  New  York,  NY  10017.  UNDERIVRITING  LIMITATION  b/:  $16,028,000. 

The  Tokio  Mcurine  and  Fire  Insurance  Conpany,  Limited,  U.S.  Branch. 
BUSINESS  ADDRESS:  55  Water  Street,  New  York,  NY  10041.  UNDEFWRITING 
LIMITATION  b/:   $6,967,000. 

Trans  Pacific  Insurance  Conpany.  BUSINESS  ADDRESS:  55  Water  Street, 
New  York,  NY  10041.  UNDERWRITING  LIMITATICN  b/:   $578,000. 

"Winterthur"  Swiss  Insurance  Conpany,  U.S.  Branch.  BUSINESS  ADDRESS: 
One  World  Trade  Caiter,  Suite  8911,  New  York,  NY  10048 .  UNDERWRITING 
LIMITATICN  b/:  $9,681,000. 

Zurich  Insurance  Conpany,  U.S.  Branch.  BUSINESS  ADDRESS:  231  North 
Martingale  Road,  Schaunfcurg,  IL  60196.  UNDERWRITING  LIMITATICN  b/: 
$29,566,000. 


FlXJiNJEES 


1*  ENNIA  REINSURANCE  COMPANY  CF  AMERICA  changed  its  name  to  AEGCN 
REINSURANCE  COMPANY  CF  AMERICA,  effective  January  1,  1987. 

2*  Aetna  Reinsurance  Corpany  changed  its  name  to  Century  Reinsurance 
Cotpany,  effective  Jtine  30,  1987. 

3*  License  infomation  is  not  current.  Confirmation  regarding  whether  a 
coipany  is  licensed  for  surety  in  a  particular  state  may  be  obtained 
frcm  that  State's  Department  of  Insurance. 

4*  Arkwright-Boston  Manufacturers  Mutual  Insurance  Coipany  changed  its 
name  to  Arkwright  Mutual  Insurance  Ccnpany,  effective  March  19,  1987. 

5*  INA  Reinsurance  Cotpany  changed  its  naite  to  CIGNA  Reinsurance  Cotpany, 
effective  June  30,  1987. 

NOTES 

(a)  All  Certificates  of  Authority  expire  June  30,  and  are  renev^able 
July  1,  annually.  Cotpanies  holding  Certificates  of  Authority  as 
acc^jtable  sureties  on  Federal  bonds  are  also  acceptable  as  reinsuring 
ccnpanies. 

(b)  Treasury  requirenents  do  not  limit  the  penal  sum  (face  amount)  of 
baxds  which  surety  conpanies  may  provide.  However,  when  the  penal  sum 
exceeds  a  ocupany's  Underwriting  Limitation,  the  excess  nust  be  protected 
by  co-insurance,  reinsurance,  or  other  methods  in  accordance  with  Treasury 
Circular  297,  Revised  September  1,  1978  (31  CFR  Section  223.10,  Section 
223  11)  Treasury  refers  to  a  bond  of  this  type  as  an  Excess  Risk.  When 
Excess  Risks  a\  boids  in  favor  of  the  United  States  are  protected  by 
reinsurance,  such  reinsurance  is  to  be  effected  by  use  of  a  Treasury 
reinsurance  form  to  be  filed  with  the  bond  or  within  45  days  thereafter . 
In  protecting  such  excess,  the  limitation  in  force  on  the  day  in  which 
the  bold  was  provided  will  govern  absolutely. 

(c)  A  surety  corpany  nust  be  Ucensed  in  the  State  or  other  area  in 
which  it  provides  a  bond,  but  need  not  be  licensed  in  the  State  or  other 
area  in  which  the  principal  resides  or  where  the  contract  is  to  be 
perforned  (28  Op.  Atty.  Gen.  127,  Dec.  24,  1909;  31  CFR  Section  223.5(b)). 
The  term  "other  area"  includes  the  District  of  Colunbia,  American  Samoa, 
Guam,  Puerto  Rico,  and  the  Virgin  Islands. 


*See  footnotes  at  end  of  Circular. 
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(d)  FEDE3^AL  PROCESS  MJEmS:  Treasury  approved  surety  ccitpanies  are 
required  to  appoint  Federal  process  agents  in  accord  with  31  U.S.C.  9306  and  31 
CFR  224  in  the  following  districts:  Where  the  {principal  resides;  where  the 
obligation  is  to  be  performed;  and  in  the  District  of  Columbia  where  the  bend  is 
returnable  or  filed.  No  process  agent  is  required  in  the  State  or  other  area 
where  the  cotpany  is  incorporated  (31  CFR  Section  224.2).  The  name  and  address 
of  a  particular  surety's  process  agent  in  a  particular  Federal  Judicial  District 
may  be  obtained  from  the  Clerk  of  the  U.S.  District  Court  in  that  district. 
(The  appointirent  documents  are  on  file  with  the  clerks.)  (NOTE:  A  surety 
coipeiny's  underwriting  agent  who  furnishes  its  bends  may  or  may  not  be  its 
authorized  process  agent.) 

SE3?VICE  OF  PROCESS:  Process  should  be  served  on  the  Federal  process  agent 
appointed  by  a  surety  in  a  judicicil  district,  except  where  the  appointment  of 
such  agent  is  pending  or  during  the  absence  of  such  agent  from  the  district. 
Only  in  the  event  an  agent  has  not  been  duly  appointed,  or  the  appointment  is 
pending,  or  the  agent  is  eUDsent  from  the  district,  should  process  be  served 
directly  on  the  Clerk  of  the  court  pursuant  to  the  provisions  of  31  U.S.C.  9306. 

(e)  Catpanies  holding  Certificates  of  Authority  as  acceptable  reinsuring 
ccnpanies  are  acceptable  only  as  reinsuring  oonpanies  on  Federal  bonds. 

|1K  [).)(     H:--M<)rt5  K;l.  (1  6  .JO  (!;■.  H.l.')  .mil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

|A[>-FRL3141-9<a)| 

Revisions  to  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  In  1971,  EPA  promulgated 
primary  and  secondary  national 
ambient  air  quality  standards  for 
particulate  matter,  measured  as  "total 
suspended  particulate  matter"  or  "TSP  " 
The  primary  standards  were  set  at  2150 
fig/m^,  24-hour  averaj{e  not  to  be 
exceeded  more  than  once  per  year,  and 
75  ^lg|m^.  annual  geometric  mean.  The 
secondary  standard,  also  measured  as 
TSP,  was  set  at  150  ^l.nlm'^.  24-hour 
average  not  to  be  exceeded  more  than 
once  per  year.  In  accordance  with 
sections  108  and  109  of  the  Clean  At 
Act,  EPA  has  reviewed  and  revised  the 
health  and  welfare  criteria  upon  which 
these  primary  and  secondary  particulate 
matter  standards  were  based. 

On  March  20,  1984  (49  FR  10408).  El'A 
f)ropos«!d  changes  in  the  stand.irds 
based  on  its  review  and  revision  of  the 
criteria.  Today's  notice  announces 
EPA's  final  decisions  regarding  these 
changes.  The  final  decisions  include:  (1) 
replacing  TSP  as  the  indicator  for 
particulate  mutter  for  the  ambient 
standards  with  a  new  indicator  that 
includes  only  those  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (F'M,o).  (2) 
replacing  the  24-hour  primary  TSP 
standard  with  a  24-hour  PMto  standarti 
of  150  ng/m'  with  no  more  than  one 
exp»'cti;d  exceedance  per  year:  (3) 
replacing  the  annual  primary  TSP 
standard  with  a  PMm  standard  of  50  >ig/ 
m"",  expected  annual  anthmetic  mean; 
and  (4)  replacing  the  secondary  TSP 
standard  with  24-hour  and  annual  PMio 
standards  that  are  identical  in  all 
respects  to  the  primary  standards 

Today's  notice  also  aruiounces  a  new 
Federal  Reference  Method  for 
measurement  of  PMio  in  the  ambient  air. 
The  method  is  contained  in  a  new 
Appendix  )  to  Part  50.  This  notice  also 
announces  a  new  Appendix  K  to  Part  50. 
which  provides  rules  for  applying  the 
statistical  form  of  the  revised  standards 
In  addition,  certain  clarifying  changes  to 
Appendix  B  and  Appendix  G  are  set  out. 

Related  notices  published  elsewhere 
in  today's  Federal  Register  set  out  final 
regulations  concerning  Ambient  Air 
Monitoring  Reference  and  Equivalent 


Methods  (40  CFR  Part  531.  Ambient  Air 
Quality  Surveillance  (40  CFR  Part  58). 
Regulations  for  Implementing  Revised 
Particulate  Matter  Standards  |40  CFR 
Part  51)  with  associated  guidelines, 
Approval  and  Promulgation  of 
Implementation  Plans  (40  CFR  Part  52). 
and  Prevention  of  Significant 
Deterioration  (F^arts  51  and  52). 
EFFECTIVE  DATE:  This  action  is  effective 
luly  31,  1987 

ADDRESSES:  A  docket  (No.  A-82-37) 
containing  information  related  to  EPA's 
review  and  revision  of  the  particulate 
matter  standards  is  available  for  public 
inspection  between  8.00  am  and  3;00 
p.m.  on  weekdays  at  EPA's  Central 
Docket  Section.  South  Conference 
Center.  Room  4,  401  M  St.,  SW.. 
Washington,  DC.  A  reasonable  fee  may 
be  charKed  for  copying    rhe  information 
m  the  doc;ket  constitutes  the  complete 
basis  for  the  decisions  announced  in  this 
notice.  For  the  availability  of  related 
information  see  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  [ohn  Haines.  Strategies  and  Air 
Standards  Division  (MD-12)  US. 
Environmental  FYotertion  Agency, 
Research  Triangle  Park,  N  C.  27711. 
teleph'jpe  (919)  541-5531  (FI'S  629-5531). 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Related  Information 

The  revised  criteria  document.  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides  (three  volumes.  FJ'A- 
600/8-e2-029af-cf,  December,  1982; 
Volume  1  NTiS  «PD-84-l 20401.  $24.95 
paper  copy  and  $6.50  microfiche; 
Volume  11  NTIS  »PIWM-120419.  $48.95 
paper  copy  and  $6.50  microfiche; 
Volume  III  NTIS  »PB-^M-1 20427,  $48.95 
paper  copy  and  $13.50  microfiche,  the 
Second  Addendum  to  Air  Qualify 
Criteria  for  Particulate  Matter  and 
Sulfur  Oxides  (1982):  Assessment  of 
Newly  Available  Health  Effects 
Information,  (EPA/W)0/8-86-020-F, 
NTIS  «PB-«7-l  76574,  S24.95  paper  copy 
and  $6.50  microfiche),  the  1982  staff 
paper.  Review  of  the  National  Ambient 
Air  Quality  Standards  for  Particulate 
Matter:  Assessment  of  Scientific  and 
Technical  Information-OAQl'S  Staff 
Paper  (EPA-450/ 5-82-001,  January,  1982; 
NTIS  «P[)-«2-l 77874,  $24.95  paper  copy 
and  $6. .50  microfiche),  and  the  staff 
p.iper  addendum.  Review  of  the 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter:  Updated 
Assessment  of  Scientific  and  Technical 
Information  (EPA-450/  5-^86-012. 
December  1986;  NTIS  «iiB-«7- 176871, 
$18.95  paper  copy  and  $6.50  microfiche) 
are  available  from:  US.  Department  of 
Commerce.  National  Technical 


Information  Service,  5285  Pori  Royal 
Road,  Springfield,  Virginia  22161  (add 
$3.00  handling  charge  per  order).  A 
limited  number  of  copies  of  other 
documents  generated  in  connection  with 
this  standard  review,  such  as  the  control 
techniques  document,  can  be  obtained 
from:  U.S.  Environmental  Protection 
Agency  Library  (MI>-35),  Research 
Triangle  Park,  N.C.  27711,  telephone 
(919)  541-2777  (FTS  629-2777). 
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I.  Bcrck ground 

A.  Lciiislutivv  Requirhnwnla  Affvctiiig 
This  Rule 

1.  The  Standards 

Two  sections  of  the  Clean  Air  Act 
govern  the  establishment  and  revision  of 
national  ambient  air  quality  standards 
(NAAQS).  Section  108  (42  U.S.C.  7408) 
directs  the  Administrator  to  identify 
pollutants  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  and  to  issue  air  quality  criteria 
for  them.  These  air  quality  criteria  are  to 
reflect  the  latest  scientific  information 
useful  in  indicating  the  kind  and  extent 
of  all  identifiable  effects  on  public 
health  or  welfare  that  may  be  expected 
from  the  presence  of  a  pollutant  in  the 
ambient  air. 

Sectiori  109  (42  U.S.C.  7409)  directs  the 
Administrator  to  propose  and 
promulgate  "priniary"  and  "secxindary" 
N.'VAQS  for  pollutants  identified  under 
section  108.  Section  109(b)(1)  defines  a 
primary  standard  as  one  the  attainment 
and  maintenance  of  which,  in  the 
judgment  of  the  Administrator,  based  on 
the  criteria  and  allowing  for  an 
.(dequate  margin  of  safety,  is  requisite  to 
protect  the  pulilic  health.  A  secondary 
standard,  as  defined  in  section  1091b)(2), 
must  specify  a  level  of  air  quality  the 
attainment  and  maintenance  of  which. 
in  the  judgment  of  the  Administrator, 
based  on  the  criteria,  is  requisite  to 
prt)tect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects 
associated  with  the  presence  of  the 
pollutant  in  the  ambient  air.  Welfiire 
effects  are  defined  in  section  :i02[h)  (42 
U.S.C.  7fi02(hl)  to  include  effects  cm 
soils,  water,  crops,  vegcUition,  man- 
ni.ide  materials,  animals,  wildlife, 
vveHllier,  visibility,  climate,  damage  to 
.Hid  deterioration  of  propeit\.  hazards  to 
trao'  j.ortation.  and  effects  on  economic 
values  <ind  on  personal  cnmfcirt  and 
'.veil-being. 

The  U.S.  Court  of  Appeals  for  the  U.C. 
Circuit  has  held  that  the  requirement  for 
an  adequate  margin  of  safety  for 
primary  standards  was  intended  to 
address  uncertainties  associated  with 
inconclusive  scientific  and  technical 


information  available  at  the  time  of 
standard  setting.  It  was  also  intended  to 
provide  a  reasonable  degree  of 
protection  against  hazards  that  research 
has  not  yet  identified.  Lead  Industries 
Association  v.  EPA.  647  F. 2d  1130. 1154 
(D.C.  Cir,  1980).  cert,  denied.  101  S.  Ct. 
621  (1980);  American  Petroleum  Institute 
V.  Costle.  665  F.2d  1176. 1177  (D.C.  Cir. 
1981),  cert,  denied.  102  S.  Ct.  1737  (1982). 
Both  kinds  of  uncertainties  are 
components  of  the  risk  associated  with 
pollution  at  levels  below  those  at  which 
human  health  effects  can  be  said  to 
occur  with  reasonable  scientific 
certainty.  Thus,  by  selecting  primary 
standards  that  provide  an  adequate 
margin  of  safety,  the  Administrator  is 
seeking  not  only  to  prevent  pollution 
levels  that  have  been  demonstrated  to 
be  harmful,  but  also  to  prevent  lower 
pollutant  levels  that  he  finds  pose  an 
unacceptable  risk  of  harm,  even  if  that 
risk  is  not  precisely  identified  as  to 
nature  or  degree. 

In  selecting  a  margin  of  safety,  EPA 
has  considered  such  factors  as  the 
nature  and  severity  of  the  health  effects 
involved,  the  size  of  the  sensitive 
population(s)  at  risk,  and  the  kind  and 
degree  of  the  uncertainties  that  must  be 
addressed.  Given  that  the  "margin  of 
safety"  requirement  by  definition  only 
comes  into  play  where  no  conclusive 
showirtg  of  harm  exists,  such  factors, 
which  involve  unknown  or  only  partially 
quantified  risks,  have  their  inherent 
limits  as  guides  to  action.  The  selection 
of  any  particular  approach  to  providing 
an  adequate  margin  of  safety  is  a  policy 
choice  left  specifically  to  the 
Administrator's  judgment.  Lead 
Industries  .Association  r.  EPA.  supra. 
f>47F.2d  at  1161-62. 

Section  109(d)  of  the  Act  (42  U.S.C 
7409(d))  requires  periodic  review  and.  if 
approprii;te,  revision  of  existing  criteria 
and  standiiTds.  The  process  by  which 
FPA  has  revieued  the  original  criteria 
and  standards  for  particulate  matter 
under  section  109(d)  is  described  in 
Sections  l.C  and  I.D.  of  this  notice. 

2.  Related  Control  Requirements 

States  are  primarily  responsible  for 
ensuring  attainment  and  maintenance  of 
ambitiit  air  quality  standards  once  EPA 
has  established  them.  Under  sectiim  110 
of  the  Act  (42  U.S.C.  7410).  States  are  to 
submit,  for  EPA  approval.  State 
implementation  plans  (SIPs)  that 
provide  for  the  attainment  and 
maintenance  of  such  standards  through 
control  programs  directed  to  sources  of 
the  pollutants  involved.  Other  Federal 
programs  provide  for  nationwide 
reductions  in  emissions  of  these  and 
other  air  pollutants  through  the  Federal 
Motor  Vehicle  Control  Program  under 


Title  II  of  the  Act  (42  U.S.C.  7501  to 
7534),  which  involves  controls  for 
automobile,  truck,  bus,  motorcycle,  and 
aircraft  emissions,  and  through  the 
development  of  New  Source 
Performance  Standards  under  section 
111  (42  U.S.C.  7411)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  under  section  112  (42  U.S.C. 
74121. 

B.  Particulate  Matter  and  Original 
Standards  for  TSP 

"Particulate  matter"  is  the  generic 
term  for  a  broad  class  of  chemically  and 
physically  diverse  substances  that  exist 
as  discrete  particles  (liquid  droplets  ot 
8olid.s)  over  a  wide  range  of  sizes. 
Particles  originate  from  a  variety  of 
stationary  and  mobile  sources.  They 
ma>  be  emitted  direcdy  or  formed  in  the 
atmosphere  by  transformations  of 
gaseous  emissions  such  as  sulfur  oxides, 
nitrogen  oxides,  and  volatile  organic 
substances.  The  chemical  and  physical 
properties  of  particulate  matter  vary 
greatly  with  time,  region,  meteorology 
and  source  categon, ,  thus  complicating 
the  assessment  of  health  and  welfare 
effects.  The  characteristics,  origins, 
concentrations,  and  potential  effects  of 
particulate  matter  are  discussed  in  more 
detail  in  the  staff  paper  (SP)  (EP.\. 
1982a),  in  the  revised  criteria  document 
(CD)  (EPA,  1982b),  in  the  criteria 
document  addendum  (CDA)  (EP.'V. 
1986a)  and  in  the  staff  paper  addendum 
(SF'Aj  (EPA,  1986b).  The  executive 
summary  of  the  staff  paper  addendum  is 
reprinted  in  Addendum  111  to  this  notice. 

On  April  30,  1971  (36  FR  8186]  EPA 
promulgated  the  original  priman  and 
secondary  .NAAQS  for  particulate 
matter  under  section  109  of  the  Clean 
,'\ir  Act.  The  reference  metho^i  U-t 
measuring  attainment  of  the'^r  sli.niiards 
is  the  "high-volume"  sampler  |40  CF'R 
Part  ,50,  Appendix  B).  which  collects 
particulate  matter  up  to  a  nom.inal  size 
of  25  to  45  microme^rs  {pLn>]  (so-called 
"total  suspended  particulate."  or  "TSP"). 
Thus,  TSP  is  the  current  indicator  for  the 
particulate  matter  standards.  The 
exi.'-ting  primary  standards  for 
particulate  matter  (measured  as  TSP] 
are  2r>0  pig/m^,  24-hour  average  not  to  be 
exceeded  more  than  once  per  year,  and 
75  ^g/m-',  annual  geometric  mean  The 
sef;ondary  standard  (measured  as  TSP) 
is  150  ^xg/m'',  24-hour  average  not  to  be 
exceeded  more  than  once  per  year.  The 
scientific  and  technical  bases  for  these 
standards  are  contained  in  the  original 
criteria  document.  Air  Quality  Criteria 
for  Particulate  Matter  (DHEW.  1969) 
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C.  Development  of  Revised  Air  Quality 
Criteria  for  Particulate  Matter 

In  1976,  as  a  result  of  internal  Agency 
review  and  the  recummeniiations  of  a 
r.omrnittee  of  EPA's  Science  A(lvi.sory 
Board.  EPA  decided  to  revise  the 
existing  criteria  document  for 
particulate  matter.  Because  of  competing 
priorities  regarding  revision  of  other 
criteria  documents,  and  because  of  the 
need  to  complete  additional  research  on 
particulate  matter,  the  process  was 
scheduled  to  commence  in  1979.  With 
the  endorsement  of  'he  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  EPA's  Science  Advisory  Board,  EP.A 
decided  to  review  and  revise  the  criteria 
document  for  particulate  matter 
concurrently  with  that  for  sulfur  oxides 
and  to  produce  a  combined  particulate 
matter/sulfur  oxides  (I'M/SO.)  criteria 
document.  On  October  2,  1979  (44  KR 
56731),  EPA  announced  that  it  was  in  the 
process  of  revising  the  criteria  document 
and  reviewing  the  existing  air  quality 
standards  for  possible  revisions. 

In  developing  the  revised  criteria 
document,  FP.A  h.is  provided  a  nambfr 
of  opportunities  for  review  and  comment 
by  organizations  and  individu.ils  outside 
the  Agency.  Three  drafts  of  the  revised 
p.irticulate  matter/sulfur  oxules  criteria 
liocument,  prep.ired  l)y  FI'.X's 
Environmental  Criteria  and  Assessment 
Office  (ECAO).  were  made  av.iilable  for 
external  review  (m  April  11,  19H0  (4.S  FR 
24913),  lanuary  29,  19H1  (46  ER  974(i). 
and  October  2H,  19H1  (46  FR  .5321(1]   EPA 
received  and  considered  numerous  and 
often  extensive  comments  on  each  of 
thf;se  drafts.  CASAC  held  three  public 
meetings  to  review  successive  dr.ifts  of 
the  document  on  August  20-22.  19tK)  (45 
FR  .'".ll>4.  August  4,  19H0).  |nly  7-9.  1981 
(46  FR  31746.  [une  17,  19H1).  and 
November  16-18,  1981  (46  ER  5.J2U), 
October  28.  1981).  These  reetings  wt;re 
open  to  the  public  and  were  attended  by 
many  individuals  and  representatives  of 
organizations  who  provided  critu  .il 
reviews  and  new  information  R)r 
consideration   In  accoril.iiice  with 
CASAC  recommendations  made  after 
the  first  review  meeting,  five  additional 
public  meetings  were  held  at  which 
EPA.  its  consulting  authors  and 
revi(!wern.  .ind  other  scientifii  .ilK  and 
technically  uu.ilified  experts  selected  by 
FP.'\  discussed  the  various  chapters  of 
the  draft  document  and  suggested  ways 
of  resolving  outstanding  issues  (4.'i  FR 
74047.  November  7,  1980.  45  FR  7H224. 
November  25.  1980;  45  FR  76790. 
November  20,  1980:  45  FR  80350. 
Hecember  4.  1980:  46  FR  1775,  lanuary  7. 
19H1) 

The  comments  reit'ived  on  the 
suci:essive  dralts  of  the  revised  criteria 


document  were  considered  in  the  final 
document,  issued  simultaneously  with 
the  proposal  of  revisions  to  the 
standards.  A  summary  of  EPA's 
responses  to  the  comments  on  the  three 
external  review  drafts  of  the  documents 
is  in  the  public  docket  (Docket  No.  A- 
82-37).  Transcripts  of  the  three  CASAC 
meetings  are  also  in  the  docket.  In 
accordance  with  its  established 
procedures,  CASAC  prepared  a 
"closure"  memorandum  to  the 
Administrator  indicating  its  satisfaction 
with  the  final  draft  (December,  1981)  of 
the  criteria  document  and  outlining  key 
issues  and  recommendations.  The 
closure  memorandum,  dated  January  29, 
1982,  stated  that  the  EPA  office  that 
prepared  this  document  was 
"responsive  to  Committee  advice  as 
well  as  to  comments  provided  by  the 
general  public  .  .  ."  The  closure 
memorandum  further  stated  that  the 
criteria  document  "fulfills  the 
requirements  set  forth  in  section  103  of 
the  Clean  Air  Act,  which  requires  that 
the  criteria  document  'shall  accurately 
reflect  the  latest  scientific  knowledge 
useful  in  indicating  the  kind  and  extent 
of  all  identifiable  effects  on  public 
health  or  welfare'  from  sulfur  oxides 
and  particulates  In  the  ambient  air."  The 
CASAC  closure  memorandum  on  the 
criteria  document  is  reprinted  in  its 
entirety  in  Addendum  1  to  this  notice. 
Following  closure,  minor  technical  and 
eiiitorial  refinements  were  made  to  the 
criteria  document  for  printing  (EPA. 
1982b). 

A  number  of  siientific  and  technical 
issues  were  raised  during  the  public 
review  process.  With  respect  to  the 
particulate  matter  portions  of  the 
criteria  document,  the  mnjor  issue's 
included  the  relationship  among  vanmis 
measures  of  parturiate  matter  air 
quality,  the  implications  of  particle 
deposition  and  other  studies  for 
selecting  a  particulate  matter  indicator, 
and  the  development  and  app!i(  .ition  of 
criteria  for  deciding  which 
epidemiological  studies  are  most 
appropriate  fcr  use  in  rivisiiig  air 
quality  standards  A  summary  of  these 
and  other  major  scientific  issues,  as  well 
as  CASAC's  conclusions,  is  in(  iuded  in 
the  closure  memorandum  on  the  cnteri.i 
document  (Addendum  I), 

D.  Review  of  the  Standards: 
Development  of  Staff  Paper 

In  the  evolving  process  of  revising  the 
n.itional  ambient  air  quality  standards. 
EPA  has  found  it  useful  to  prepare  a 
document  that  helps  bridge  the  giip 
between  the  scientific  review  of  health 
and  welfare  effects  contained  in  the 
criteria  document  and  the  judgments 
required  of  the  Administrator  in  setting 


ambient  standards.  This  document, 
known  as  the  staff  paper,  has  become 
an  important  element  in  the  standards 
review  process,  providing  an 
opportunity  for  public  comment  on 
proposed  staff  recommendations  before 
they  are  presented  to  the  Administrator. 

In  the  spring  of  1981.  EPA's  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  prepared  the  first  draft  of  the 
staff  paper.  Review  of  the  National 
Ambient  Air  Quality  Standards  for 
Particulate  Matter:  Assessment  of 
Scientific  and  Technical  Information. 
This  draft  staff  pt-per,  based  on  the  then 
existent  draft  of  the  revised  criteria 
document,  evaluated  and  interpreted  the 
available  scientific  and  technical 
information  most  relevant  to  the  review 
of  the  air  quality  standards  for 
particulate  matter  and  presented  staff 
recommendations  on  alternative 
approaches  to  revising  the  standards. 
This  and  a  second  draft  of  the  paper 
were  reviewed  at  two  CASAC  meetings 
on  luly  7-9,  1981  (46  FR  31746,  June  17, 
1981),  and  November  16-18.  1981  (46  FR 
53210,  October  28. 1981).  Numerous 
written  and  oral  comments  were 
received  on  the  drafts  from  CASAC, 
representatives  of  organizations, 
individual  scientists,  and  other 
interested  members  of  the  public.  A 
summarj'  of  major  revisions  made  in 
response  to  comments  on  the  first  draft 
is  contained  in  an  October  31,  1981  letter 
to  CASAC  (Padgett,  1981).  Following  the 
second  CASAC  meeting,  the  staff  made 
further  revisions  in  response  to 
comments  and  prepared  an  executive 
summary  that  was  reviewed  by  CASAC 
members  before  preparation  of  the 
closure  memorandum  on  the  staff  p.iper. 
In  January.  1982.  EPA  released  the  final 
OAQPS  staff  paper  (EPA,  1982a).  which 
reflects  the  various  suggestions  made  by 
CAS.AC  and  members  of  the  public.  The 
January  29,  1982,  CASAC  closure 
memorandum  states  that  the  staff  paper 
"has  been  modified  in  accordance  with 
recommendations  made  by  CASAC."  is 
consistent  with  the  criteria  document, 
and  provides  the  Administrator  "with 
the  kind  and  amount  of  technical 
guidance  that  will  be  needed  to  make 
appropriate  revisions  to  the  standard." 
This  closure  memorandum  is  reprinted 
m  Addendum  II  to  this  notice. 

A  number  of  major  issues  were  raised 
during  the  public  review  process.  The 
more  important  issues  are  outlined 
below. 

1.  Substantial  discussion  concerned 
the  maximum  size  of  particles  (or 
particle  size  fraction)  to  be  used  in 
measuring  particulate  matter  for 
regul.itory  purposes.  Some  groups 
favored  retaining  TSP  as  an  indicHtoi", 


others  called  for  alternative  size-speciric 
standards  with  nominal  "size  cuts" 
(  "Dm";  see  discussion  in  Section  IH.A.) 
of  15  fim.  10  Gemin.  5-7  C6mm.  and  2.5 
G6mni.  After  CASAC  closure  on  the 
staff  paper  and  criteria  document, 
comments  were  received  from  one  group 
favoring  a  so-called  "D*"  of  10  jim 
(approximately  equivalent  to  a  nominal 
size  cut  (Dm)  of  6  fim). 

2.  Much  attention  was  focused  on 
selecting  the  level  of  the  primary 
standards  and  on  the  question  of  which 
health  effects  studies  were  most 
appropriate  for  this  purpose  Significant 
criticisms  were  received  on  the  major 
epidemiological  studies  of  particulate 
matter  expoaures.  highlighting  their 
limitations  for  use  in  standard  setting.  In 
a  niunber  of  comments,  specific 
suggestions  for  standards  were  made. 

3  With  respect  to  secondary 
standards,  most  attention  focused  on  the 
possible  need  for  a  fine  ( =  2.5  C6m) 
particle  standard  designed  to  protect 
visibility. 

These  and  other  major  issues  are 
discussed  mve  fully  in  the  executive 
summary  of  the  staff  paper  and  in  later 
sectiens  of  this  notice.  CASAC's 
discussion  of  these  issues  and  its 
recommendations  are  contained  in  the 
closure  memorandum  on  the  staff  paper 
(Addendum  II). 

E.  Proposed  Revisions  to  the  Standards 

On  March  20.  1984  (49  FR  10406)  EPA 
proposed  a  number  of  revisions  to  the 
primary  and  secondary  particulate 
matter  standards.  The  proposed 
revisions,  based  on  the  revised  criteria, 
included: 

(1)  Replacing  TSP  as  the  indicator  for 
particulate  matter  for  the  primary 
standards  with  a  new  indicator  that 
includes  only  those  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio); 

(2)  Changing  the  level  of  the  24-hour 
primary  standard  to  a  value  to  be 
selected  from  a  range  of  150  to  250  ^g/ 
m'  and  replacing  the  deterministic  form 
of  the  standard,  which  permitted  not 
more  than  one  observed  exceedance  of 
the  standard  per  year,  with  a  statistical 
form  that  would  permit  one  expected 
exceedance  per  year; 

(3)  Changing  the  level  of  the  annual 
primary  standard  to  a  value  to  be 
selected  from  a  range  of  50  to  65  fig/m^. 
and  changing  the  form  from  an  annual 
geometric  mean  to  an  exp>ected  annual 
arithmetic  mean;  and 

(4)  Replacing  the  current  24-hour 
secondary  TSP  standard  by  an  annual 
TSP  standard  selected  from  a  range  of 
70  to  90  jig/m?,  expected  annual 
arithmetic  mean. 


The  Administrator  expressed  an 
inclination  to  select  the  primary 
standards  from  the  lower  portions  of  the 
above  ranges.  With  respect  to  the 
secondary  standards,  the  Administrator 
was  inclined  to  select  the  final  standard 
from  the  upper  portion  of  the  range,  but 
also  called  for  comment  on  the 
alternative  of  using  PMio  as  the 
particulate  matter  indicator  for  the 
secondary  standards  and  making  the 
secondary  standards  identical  in  all 
respects  to  the  primary  standards.  The 
proposal  notice  sets  forth  the  rationale 
for  these  and  other  proposed  revisions 
of  the  particulate  matter  NAAQS  and 
background  information  related  to  the 
proposal. 

F.  Supplemental  Criteria  Revisions  and 
Standards  Review  Following  Proposal 

Following  publication  of  the  proposal. 
EPA  held  a  public  meeting  in 
Washington,  D.C.  on  April  30. 1984  to 
receive  comments  on  the  proposed 
standards  revisions.  A  transcript  of  the 
meeting  has  been  placed  in  the  public 
docket  (Docket  No.  A-82-37).  After  the 
close  of  the  original  public  comment 
period  (June  5. 1985).  the  CASAC  met  on 
December  16-17. 1985  to  review  the 
proposal  and  to  discuss  the  relevance  of 
certain  new  scientific  studies  on  the 
health  effects  of  particulate  matter  that 
had  emerged  since  the  Committee 
completed  its  review  of  the  criteria 
document  and  staff  paper  in  January. 
1982.  A  transcript  of  this  meeting  is  also 
available  in  the  Docket.  Based  on  its 
preliminary  review  of  these  new  studies, 
the  Committee  recommended  that  the 
Agency  prepare  separate  addenda  to  the 
criteria  document  and  staff  paper  for  the 
purpose  of  evaluating  the  relevant  new 
studies  and  discussing  their  potential 
implications  for  standard-setting.  The 
Agency  announced  its  acceptance  of 
these  recommendations  on  April  1, 1986 
(51  FR  11058).  On  July  3, 1986.  EPA 
announced  (51  FR  24392)  the  availability 
of  the  external  review  draft  document 
entitled:  Second  Addendum  to  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides  (1982):  Assessment  of 
Newly  Available  Health  Effects 
Information.  At  the  same  time,  the 
Agency  announced  a  supplementary 
comment  period  on  the  March  20, 1964 
proposal  to  provide  the  public  an 
opportunity  to  comment  on  the 
implications  of  the  new  studies  and 
addenda  for  the  final  standards.  On 
September  16, 1986,  EPA  announced  (51 
FR  32878)  the  availability  of  the  draft 
staff  paper  addendum  entitled  Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Particulate  Matter: 
Updated  Assessment  of  Scientific  and 
Technical  Information.  CASAC  held  a 


public  meeting  on  October  15-16  1986  to 
review  both  the  criteria  document 
addendum  and  the  staff  paper 
addendum.  At  this  meeting,  CASAC 
members  as  well  as  representatives  of 
several  organizations,  pro\  ided  critical 
review  of  both  EPA  documents.  A 
transcript  of  the  CASAC  meeting  has 
been  placed  in  the  public  docket  (.'\-82- 
37). 

The  CASAC  sent  a  closure  letter  on 
the  criteria  document  addendum  to  the 
Administrator  dated  December  15.  1986, 
which  concludes  "that  this  1986 
Addendum  along  with  the  1982  Criteria 
Document,  previously  reviev\ed  by 
CASAC.  represent  a  scientifically 
balanced  and  defensible  summary  of  the 
extensive  scientific  literature  on  these 
pollutants"  (Lippmann.  1986bj.  The 
closure  letter  on  the  criteria  document 
addendum  is  reprinted  in  Addendum  I  of 
this  notice.  The  Committee  sent  their 
closure  letter  on  the  staff  paper 
addendum  to  the  Administrator  dated 
December  16.  1986.  stating  "The 
Committee  believes  that  this  document 
provides  you  with  the  kind  and  amount 
of  technical  guidance  that  will  be 
needed  to  make  appropriate  revisions  to 
the  standards"  (Lippmann.  1986c|.  The 
closure  letter  on  the  staff  paper 
addendum,  which  also  discusses  major 
issues  addressed  by  the  CASAC  and  the 
Committee's  recommendations 
concerning  these  issues,  is  reprinted  in 
Addendum  II  to  this  notice.  "The  final 
addenda  to  the  criteria  document  (EPA, 
1986a)  and  the  staff  paper  (EPA,  1986b), 
which  include  revisions  to  reflect 
comments  from  CASAC  and  the  public, 
are  available  from  the  address  listed 
above.  Where  there  are  differences 
between  the  1982  Criteria  Document  and 
staff  paper  and  the  more  recent 
addenda,  the  addenda  supersede  the 
earlier  document.  The  executive 
summary  of  the  staff  paper  addendum  is 
reprinted  in  Addendum  III  to  this  notice. 

II.  Summary  of  Public  Comments 

The  following  discussion  summarizes 
in  general  terras  the  comments  received 
from  the  public  and  from  governmental 
agencies  regarding  the  proposed 
revisions  to  the  indicator,  form, 
averaging  times,  and  levels  of  the 
primary  and  secondary  standards.  Man\ 
of  these  comments  had  been  made 
previously  by  the  public  during  public 
deliberations  on  drafts  of  the  criteria 
document  and  staff  paper  and  were 
reviewed  and  addressed  by  EPA  in 
revisions  to  those  documents.  Salient 
comments  on  all  aspects  of  the  proposal 
and  Agency  responses  to  those 
comments  are  summarized  by  category 
in  Section  VI  of  this  notice.  A  more 
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detailed  description  of  individual 

comments  and  Agenc  v  responses  has 
been  entered  in  the  piibhc  doi;ket  (No. 
A-«2-37). 

.-I.  Comnn'iits  on  1984  Proposal 

F.xtensive  written  comments  were 
received  d\irin«  the  original  comment 
period  on  the  proposal,  which  closed 
[une  5,  1985.  Of  some  312  written 
submissions,  153  were  provided  by 
individual  industrial  concerns  or 
industry  groups,  93  by  State,  local,  and 
Fetleral  government  agencies  and 
orj^anizalions,  32  by  environmental  and 
public  interest  groups,  and  34  by 
individual  private  citi/.ens.'  The 
comments  (in  the  key  elements  of  the 
pro[)osed  standards  are  summarized 
below; 

(1 )  Indnutor  for  tbi>  Primary 
Standard:  The  overwhelming  m.i|ority  of 
the  comments  received  on  this  issue 
f.ivored  a  size-selective  indicator  for  the 
CM  st.indard.  Of  the  14?  written 
comments  received  on  this  issue.  lOH 
supported  the  PMio  indicator  proposed 
by  the  Agency.  Most  of  the  remaining 
comments  were  in  support  of  alternative 
smaller  p.irticle  size  mdic.itors  iiK  hiding 
CM*  (28  comments]  and  t'M..  s  (H 
comments).  The  principal  support  for 
I'M*  came  from  mining  and  rel.ited 
industries. 

(2)  it'Vfh  of  the  Pi  unary  Stundurds. 
Comments  on  the  proposed  levels  for 
the  two  primary  st<indard8  were  more 
polarized  than  those  on  the  indicator 
Most  industry  comments  favored 
selecting  the  level  of  the  standards  at 
the  upper  end  of  the  proposed  ranges  or 
above,  while  most  of  the  rem. lining 
I'.ommenters  favored  standard  levels  <it 
the  lower  bound  of  the  r.inges.  and  in 
some  cases  lower.  Additional  comments 
from  individual  citizens,  environmental 
groups,  and  government  agencies  urged 
that  the  level  of  protection  afforded  by 
the  current  particulate  matter  stand. irds 
be  maintained  or  strengthened. 

(3)  Si'iondary  Standards:  Of  the  105 
written  comments  received  on  the 
propoHrd  secondary  .staiidard.  44 
suppoited  ict.uning  TSP  as  the  indicator 
and  61  opposed  the  use  of  TSP.  Most  of 
the  latter  commenters  supported  the 
proposed  alternative  of  making  the 
secondary  standards  equal  in  all 
respects  to  the  primary  standards. 


'  1  hi«  nunuTH  rtl  liistriliutuin  of  i  iwr'.inriils  in  raih 
uitcKiirv  should  bf  rcimp.iri'd  with  i;Hiiiion   Kiir 
example,  the  American  Iron  unci  Steel  Instilule  hhi) 
the  Amencdn  Petroleum  Institute  sutimilled 
comments  on  behalf  of  B.1  >in<)  230  inilivuiu«l 
compdnie*  re»peclnely   in  lieu  o^hdVln^  eaih  of 
Iheir  member  companies  semi  separate  ( Dmmenls 
Similarly,  comments  from  inleresi  groups  »ui  h  as 
NRDC  represent  the  views  of  a  nunitier  of 
mdiviiluals 


Industry  commenters  were  virtually 
unanimous  m  opposing  a  TSP  secondary 
standard,  while  a  majority  (35  of  47)  of 
government  agency  comments  on  this 
issu'-d  favored  retaining  the  TSP 
indicator.  Some  of  the  latter 
commenters.  however,  recommended 
testing  attainment  of  the  TSP  standard 
with  PMu)  monitors  Kiuironmental 
groups  commenting  on  this  issue  favored 
retaining  the  TSP  indicator. 

(41  Form  of  the  Standards.  A  majority 
of  the  52  comments  received  on  this 
subject  supported  some  kind  of 
statistical  24-hour  standard,  but  a 
number  of  industry  and  State  and  local 
agency  commenters  raised  conci!rns 
with  aspects  of  the  specific  form 
proposed.  The  principal  concern  was 
that  the  proposed  form  could  result  in 
misclassification  of  areas  as  non- 
attainment.  Some  industry  and 
governmental  commenters  favored 
alternative  forms  for  the  24-hour 
st.indards  including  multiple 
exceed. ince  (9  comments)  and  percentile 
(8  comments)  forms.  These  forms  would 
permit  five  or  more  exceedances  per 
year  of  the  24  hour  stanci.ird. 
Environmental  groups  and  other 
government  agencies  opposed  multiple 
ex(  eeil;ince  forms.  Of  38  submissions 
from  industry  and  government  agencies, 
2(i  favored  a  geometric  mean  for  the 
annu.il  standard  over  the  proposed 
arithmetic  mean. 

(5)  Ft'drrai  Reference  Method:  While 
most  of  the  comments  generally 
supported  the  performance-based 
approach  to  the  Federal  Reference 
Method,  many  commenters  favored 
more  stringent  specifications  for  PMio 
s.implers  to  ensure  accurate  and  reliable 
performance  under  all  ambient  sampling 
conditions.  Other  comments  and 
recommendations  addressed  specific 
reijuirements  of  Appendix  j  such  as  flow 
calibration  and  measurement,  flow 
regulation,  filter  media,  humidity  control 
and  sampler  maintenance. 

B  Comments  on  Subsequent  Notice 

As  discussed  earlier  in  this  notice. 
FPA  announced  an  addition. il  public 
comment  period  on  luly  3.  Ifimi  to 
address  the  implications  of  new 
scientific  studies  on  the  health  effects  of 
particulate  matter  (51  FR  24.392|. 
Approximately  20  additional  written 
submissions  were  received  by  the  close 
of  this  comment  period  on  November  17. 
1986.  17  of  which  were  provided  on 
behalf  of  industry  groups  or  companies. 
2  from  environmental  groups,  and  1  from 
a  state  agency.  Much  of  the  material 
related  to  evaluations  of  specific  studies 
and  their  treatment  in  the  staff  paper 
addendum.  The  industry  comments, 
which  included  submissions  from 


consulting  scientists  and  analysts, 
generally  found  that  the  new  studies 
suffered  from  deficiencies  that  preclude 
placing  much  weight  on  them  in 
standard  setting.  These  commenters 
concluded  that  their  onginal 
recommendations  (summarized  above) 
with  respect  to  the  standards  remained 
valid.  The  two  environmental  groups  felt 
that  the  findings  in  these  new  studies 
necessitated  standards  below  the  lower 
bounds  of  the  proposed  ranges. 

HI.  Rationale  for  the  Primary  Standards 

In  selecting  primary  standards  for 
particulate  matter,  the  Administrator 
must  specify;  (1)  the  particle  size 
fraction  that  is  to  be  used  as  an 
indicator  of  particulate  pollution;  (2)  the 
appropriate  averaging  times  and  form(s) 
of  the  standards;  and  (3)  the  numerical 
levels  of  the  standards.  These 
specifications  must  be  considered 
collei;tively  in  evaluating  the  margin  of 
safety  afforded  by  particulate  matter 
standards.  Based  on  the  assessment  of 
relevant  s(;ientific  and  technical 
information  in  the  criteria  document  and 
addendum,  the  staff  paper  and  staff 
paper  addendum  (hereinafter  "SP"  and 
"SPA,"  respectively)  outline  a  number  of 
key  factors  to  be  considered  in  making 
decisions  in  each  of  these  areas  (SP, 
Section  VI;  SPA,  Section  IV).  Both  the 
staff  and  CASAC  made 
recommendations  to  focus  consideration 
on  a  dis(;rete  range  of  options.  In  most 
respects,  the  Administrat(,r  has  adopted 
the  recommendations  and  supporting 
reasons  contained  in  the  staff  papei  and 
addendum  and  the  CASAC  closure 
statements  (Knedlander.  1982; 
Lippmann,  1986c).  Rather  than 
reiterating  those  duscussions  at  length, 
the  following  discussion  of  the 
st.indards  revisions  focuses  primarily  on 
those  considerations  that  were  most 
influential  in  the  Administrator's 
selection  of  particular  options,  or  that 
differ  in  some  respect  from 
considerations  that  influenced  the  staff 
and/or  CASAC  recommendations. 

A.  Pollutant  Indicator 

Based  on  the  staff  assessment  of  the 
available  scientific  information.  EPA 
concludes  that  (l)  a  separate  particulate 
rr.aiier  standard  (as  opposed  to  a 
combination  standard  for  particulate 
rritter  and  SOi)  remains  a  reasonable 
public  health  policy  choice,  and  (2) 
given  current  scientific  knowledge  and 
uncertainties,  a  size-specific  (rather  than 
chemical-specific)  indicator  should  be 
used.  In  assessing  the  information  in  the 
criteria  document,  the  staff  reached 
several  conclusions  summarized  here 
(see  SP.  pp.  71-75): 


(1)  Health  risks  posed  by  inhaled 
particles  are  influenced  both  by  the 
penetration  and  deposition  of  particles 
in  the  various  regions  of  the  respiratory 
tract,  and  by  the  biological  responses  to 
these  deposited  materials.  Smaller 
particles  penetrate  furthest  in  the 
respiratory  tract.  The  largest  particles 
are  deposited  in  the  extrathoracic  (head) 
region  with  somewhat  smaller  particles 
depositing  in  the  tracheobronchial 
region.  Still  smaller  particles  can  reach 
the  deepest  portion  of  the  lung,  the 
alveolar  region. 

(2)  The  risks  of  adverse  health  effects 
associated  with  deposition  of  typical 
ambient  fine  and  coarse  particles  *  in 
the  thorax  (tracheobronchial  and 
alveolar  regions  of  the  respiratory  tract) 
are  markedly  greater  than  those 
associated  with  deposition  in  the 
extrathoracic  (head)  region.  Maximum 
particle  penetration  to  the  thoracic 
region  occurs  during  oronasal  or  mouth 
breathing. 

(3)  The  size-specific  indicator  for 
primary  standards  should  represent 
those  particles  small  enough  to 
penetrate  to  the  thoracic  region  (both 
the  tracheobronchial  and  alveolar 
regions).  The  risks  of  adverse  health 
effects  from  extrathoracic  deposition  of 
typical  ambient  particulate  matter  are 
sufficiently  low  that  particles  depositing 
only  in  that  region  can  safely  be 
excluded  from  the  indicator. 

Considering  these  conclusions 
together  with  other  information  on  air 
quality  composition,  respiratory  tract 
deposition  and  health  effects,  the  need 
to  provide  protection  for  sensitive 
individuals  who  may  breathe  by  mouth 
and/or  oronasally,  and  the  similar 
convention  on  particles  penetrating  the 
thoracic  region  recently  adopted  by  the 
International  Standards  Organization 
(ISO,  1981),  the  staff  recommended  that 
the  size-specific  indicator  include 
particles  of  diameters  less  than  or  equal 
to  a  nominal  10  >im  "cut  point."'  The 


'  PHrlicieB  In  ambieni  air  usually  occur  in  two 
sompwiiat  overlapping!  size  distributions,  fine 
(diameter  less  than  2.5  jim)  and  coarse  (diameter 
larger  ttian  2.5  pm).  The  two  size  fractions  tenri  to 
have  different  ohfiins  and  composition  (SP. 
Appendix  D). 

'  The  more  precise  term  is  Sffi  cut  point  or  50% 
diameter  (Dw).  This  is  the  aerodynamic  particle 
diameter  for  which  the  efTiciency  of  particle 
collection  is  50%.  larger  particles  are  not  excluded 
altogether,  but  are  collected  with  substantially 
decreasing  efficiency  and  smaller  particles  are 
collected  with  increasing  (up  lo  100%)  efficiency. 
Ambient  samplers  with  this  cut  point  provide  a 
reliable  estimate  of  the  total  mass  of  suspended 
particulate  matter  of  aerodynamic  size  less  than  or 
equal  to  10  ^^m.  See  additional  discussion  regarding 
the  Federal  Reference  Method  in  section  V  below 
and  in  the  accompanyirvg  notice  revising  40  CFR 
Part  5J 


factors  considered  in  the  original  staff 
recommendations  for  a  10  /im  cut  point 
are  outlined  in  the  staff  paper  (SP.  pp. 
75-79).  This  indicator  is  referred  to  as 
"thoracic  particles"  (TP)  in  the  1982  staff 
paper;  it  is  now  generally  referred  lo  as 
"PMio."  Such  an  indicator  is 
conservative  with  respect  to  health 
protection  in  that  it  includes  all  of  the 
particles  small  enough  to  penetrate  to 
the  sensitive  alveolar  region,  and 
includes  approximately  the  same 
proportion  of  larger  particles  as  would 
be  expected  to  reach  the 
tracheobronchial  region.  It  places 
substantially  greater  emphasis  on 
controlling  smaller  particles  than  does  a 
TSP  indicator,  but  does  not  completely 
exclude  larger  particles  from  all  control. 

The  assessment  of  more  recent 
information  on  respiratory  tract 
deposition  in  the  criteria  document  and 
staff  paper  addenda  reinforces  the 
conclusions  reached  in  the  original  staff 
assessment.  In  particular,  the  staff  paper 
addendum  found  that:  (1)  the  recent 
data  do  not  provide  support  for  an 
indicator  that  excludes  all  particles 
larger  than  10  fim  in  diameter.  *  (2)  the 
analysis  used  to  support  an  alternative 
indicator  with  a  nominal  size  cut  of  6 
G6mm  (Swift  and  Proctor.  1982) 
significantly  underestimated  thoracic 
deposition  of  particles  larger  than  6  fi.m 
in  diameter  under  natural  breathing 
conditions;  (3)  the  PMio  indicator 
generally  includes  a  similar  or  larger 
fraction  of  the  range  of  particles  that  can 
deposit  in  the  tracheohronchial  region, 
although  it  appears  to  be  somewhat  less 
conservative  in  this  regard  than 
previously  thought  with  respect  to  large 
(G6slO  fim)  particle  deposition  under 
conditions  of  natural  mouthbreathing; 
and  (4)  the  studies  of  tracheobronchial 
deposition  generally  involved  adult 
subjects;  recent  information  indicating 
even  greater  tracheobronchial 
deposition  of  particles  in  children  than 
in  adults  provides  an  additional  reason 
for  an  indicator  that  includes  particles 
capable  of  penetration  to  the 
tracheobronchial  region  (SPA,  p.  36). 
Consideration  of  these  and  the  earlier 
conclusions  led  the  staff  to  reaffirm  its 
recommendation  for  a  PMio  indicator 
(SPA.  pp.  35-37).  The  CASAC  also 
restated  its  recommendation  for  PMio  in 
its  review  of  the  proposal  and  the 
closure  letter  to  the  Administrator 
(Lippmann,  1986  a,  c). 

The  Administrator  accepts  the 
recommendations  of  the  staff  and 
CASAC  and  their  underlying  rationale 


♦  The  American  Mining  Congress  (AMC  1982) 
had  recommended  such  an  indicator,  with  a  'Dp"  of 
10  fim.  EPA  estimated  that  the  "Dm"  of  this 
indicator  would  t>e  6  ^m. 


and  has  decided  to  replace  TSP  as  the 
particle  indicator  for  the  primary 
standards  with  a  new  indicator  that 
includes  only  those  particles  less  than  a 
nominal  10  ^m  in  diameter,  as  specified 
in  the  Federal  Reference  Method 
(Appendix  J  to  40  CFR  Part  50)  being 
promulgated  today.  In  defining  the 
standards  for  particulate  matter,  this 
new  indicator  is  termed  PMio. 

B.  Averaging  Time  and  Form  of  the 
Standards 

Few  comments  on  the  proposed 
standards  contested  the  need  for  both 
24-hour  and  armual  primary  standards 
for  particulate  matter.  EPA's  assessment 
of  more  recent  scientific  information 
found  that  the  new  data  confirm  the 
need  for  both  short-  and  long-term 
standards.  The  alternative  of  a  single 
averaging  time  would  not  provide 
adequate  protection  against  potential 
effects  from  both  long-  and  short-term 
exposures  without  being  unduly 
restrictive.  The  forms  for  the  24-hour 
and  annual  standards  are  discussed 
below. 

1.  24-hour  Standard 

ElPA  proposed  that  the  24-hour 
standard  be  stated  in  a  sta'istical  form 
that  uses  more  than  one  year  of  data 
and  accoaiits  for  variations  in  sampling 
frequency  in  order  to  predict  the  actual 
number  of  exceedances  to  be  expected 
in  an  average  year.  When  used  with  an 
appropriate  standard  level,  the 
statistical  form  can  provide  improved 
health  protection  that  is  less  sensitive  to 
changes  in  sampling  frequency  than  the 
deterministic  form,  and  also  can  offer  a 
more  stable  target  for  control  programs. 
Recognition  of  the  limitations  of  the 
deterministic  form  has  led  EPA  to 
promulgate  a  statistical  form  for  the 
ozone  standard  (44  FR  8202). 

The  interpretation  of  the  statistical 
form  of  the  particulate  matter  standard 
is  detailed  in  Appendix  K  of  the 
proposed  regulation.  The  standard 
would  be  attained  when  the  expected 
number  of  exceedances  of  the  24-hour 
standard  level  is  no  more  than  one  per 
year.  The  expected  number  of 
exceedances  per  year  is  equivalent  to 
the  long-term  average  number  of 
exceedances  per  year,  assuming  no 
changes  in  underlying  emissions. 
Generally,  the  determination  of  the 
expected  number  of  exceedance  will  be 
based  on  three  consecutive  years  of 
data. 

As  a  result  of  EPA's  evaluations  of 
evidence  submitted  and  comments 
received  during  the  public  review 
process,  the  following  changes  have 
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been  made  to  Appendix  K  of  the 
proposed  rule  regarduig: 

(1)  Ddta  Capture  Requirements — 
.•\ppendix  K  to  the  proposed  standards 
contained  minimum  data  capture 
reijuirements  for  delermmmj^  attainment 
of  the  standards.  The  amount  of  data 
required  vanes  with  the  sampHnx 
freqiieru  y  and  the  number  of  years  of 
record.  The  Ambient  Air  Quality 
Surveillance  r«'Kulations  (40  CFR  P.irt  SHj 
proposed  in  1984  and  being  promulgated 
today  require  that  sampling  be 
performed  every  day  or  every  other  day 
in  areas  where  there  is  a  substantial 
probability  of  nonattainment  of  the 
standards.  The  proposed  Appendix  K  to 
the  standards,  however,  would  have 
permitted  slates  to  demonstrate 
attainment  of  the  standards  with  only  12 
samples  per  calendar  quarter,  even  in 
those  areas  where  everyd.iy  or  every 
other  day  sampling  is  required. 
Commerters  have  argwd  th.it.  for  the 
same  reasons  that  everyday  or  every 
other  day  sampling  is  required  in  areas 
with  a  substantial  probability  of 
nonattainment,  12  samples  per  quarter 
are  not  sufficient  to  establish  attainment 
in  those  areas.  These  commenters  also 
argued  that  75  percent  data  rapture  is 
achievable  at  all  s.impling  fre()uencie8. 
V.\'A  agrees,  and  therefore  the  final  rule 
requires  that  75  percent  of  the  re(iuired 
samples  must  be  captured  each  calendar 
quarter  to  establish  aft.iinment  f)f  the 
NAAQS. 

Additional  criteria  for  situations  in 
which  less  than  3  years  of 
representative  data  are  available  art! 
also  contained  in  the  final  rule.  These 
criteria  are  intended  to  permit  areas  to 
determine  their  air  quality  status  in  a 
reason«l)le  time  frame  during  the  period 
in  which  new  PMio  monitormg  is 
initiated,  while  minimizing  the 
probability  of  errors  in  classiTication 
Appendix  K  specifies  that  the  various 
ilata  requirements  do  not  npjjiy  when 
the  data  available  establishes 
nonattainment  unambiguously. 
Furthermore,  data  not  meeting  the 
various  criteria  may  also  b*  sufficient  to 
show  attainment,  however,  such 
exceptions  'vill  have  to  b«  approved  by 
the  Regional  Administrator  in 
accordance  with  established  guidance. 
(2|  Kxceedance  Calculations — EPA  i» 
modifying  the  formulas  used  to  account 
for  incomplete  data  in  the  estimation  of 
the  expected  number  of  exceedances  per 
year.  In  the  proposal,  these  calculations 
were  based  on  the  assumption  that  the 
fraction  of  missing  values  that  would 
have  exceeded  the  standard  level  is 
identical  to  the  fraction  of  measured 
values  above  that  level  fur  the  entire 
calendar  year  In  the  final  rule,  these 


(  alculations  will  be  required  on  a 
quarterly  basis,  thereby  taking  into 
account  possible  seasonal  differences  in 
exceedance  rates  as  well  as  differences 
m  sampling  frequency  or  data  capture. 
The  estimated  annual  number  of 
exceedances  is  defined  as  the  sum  of  the 
estimated  exceedances  for  each 
calendar  quarter.  This  chfinj'e  will 
accommodate  situations  m  which 
Sciiiipling  frequency  has  been  increased 
to  everyday  according  to  the 
requirements  of  Part  58.13,  and 
situations  in  which  the  Regional 
Administrator  has  granted  a  waiver  of 
increased  sampling  frequency 
requirements  for  part  of  the  calendar 
year  under  provisions  of  those 
monitoring  regulations. 

(3)  Interpretation  of  the  First 
Observed  F.xceedance — F.PA  is 
additionally  modifying  Appendix  K  with 
respect  to  the  treatment  of  the  first 
observed  exceedance  in  order  to  reduce 
the  chance  of  misjudging  attainment 
status.  Under  the  aforementioned 
formulas  which  adjust  for  incomplete 
d.ita.  a  single  observed  exceedance 
could  cause  a  site  to  fail  the  test  for 
attainment,  even  if  the  true  expected 
number  of  exceedances  is  less  than  or 
eiju.il  to  one.  Such  an  occurrence  is 
especially  likely  if  sampling  is 
perforrrit'd  less  frequently  than 
everyday.  In  order  to  reduce  the  chances 
of  occurrence  of  this  situation,  the  final 
rule  contains  a  provision  that  the  first 
observeti  exceedance  shall  not  be 
adjusted  for  incomplete  sampling  if  (1) 
everyday  sampling  had  not  been 
required  previously  by  40  CFR  58  13,  (2) 
there  was  only  one  observed 
exceedance  in  the  calendar  quarter,  and 
(3)  sampling  frequency  has  been 
subsequently  increased  for  the  next  4 
calendar  quarters  in  accordance  with  40 
CVR  58.13.  The  associated  reduction  in 
misclussification  errors  is  discussed  in 
"Revising  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter— A  Selective  Sampling 
Monitoring  Strategy"  which  has  been 
placed  in  the  pulilic  docket. 

With  this  change,  the  first  observed 
exceedance  can  be  interpreted  as  the 
only  true  exceedance  which  has 
occurred  in  the  calendar  quarter.  This 
assumption  is  believed  to  be  reasonable 
since  incomplete  sampling  is  permitted 
only  in  areas  for  which  stale 
implementation  plans  are  not  initially 
required  and  in  areas  in  which 
maximum  PMio  concentrations  are 
estimatetl  to  be  less  than  80  percent  of 
the  level  of  the  standard.  If  an  area  is 
truly  in  nonattainment.  additional 
exceedances  would  be  expected  during 
the  sulisequent  year  of  everyday 


s.impling.  If.  however,  everyday 
sampling  is  not  initiated  as  required  by 
the  monitoring  regulations,  all  observed 
exceedances  shall  be  adjusted  for 
incomplete  sampling  and  accordingly 
considered  in  the  evaluation  of  PM,o  air 
quality  status. 

2.  Annual  Standard 

The  Administrator  has  decided  to 
change  the  form  of  the  annual  standard 
from  the  current  annual  geometric  moan 
to  a  statistical  form  expressed  as  an 
expected  annual  arithmetic  mean.  The 
expected  annual  arithmetic  mean  is 
equivalent  to  \he  long-term  arithmetic 
average  concentration  level,  assuming 
no  changes  in  underlying  emibsions.  The 
expected  arithmetic  mean  is  more 
directly  related  to  the  available  health 
effects  information  than  is  the  annual 
geometric  mean,  which  is  the  current 
form  of  the  standard.  Because  the 
arithmetic  mean  concentration  is 
proportional  to  the  sum  of  the  daily 
means,  it  reflects  the  total  cumulative 
dose  of  particulate  matter  to  which  an 
individual  is  exposed.  Therefore,  it  is  an 
appropriate  indicator  to  protect  against 
any  healtli  effect  that  depends  on  total 
dose.  It  is  also  a  reasonable  indicator  for 
protecting  against  health  effects  that 
depend  on  repeated  short-term  high 
concentrations;  short-term  peaks  have 
an  influence  on  the  arithmetic  mean  that 
is  proportional  to  their  frequency, 
magnitude,  and  duration.  The  geometric 
mean,  on  the  other  hand,  deemphasizes 
the  effect  of  short-term  peak 
concentrations,  and  is  heavily 
influenced  by  days  of  relatively  clean 
air  For  these  reasons,  the  staff  and 
CASAC  recommended  the  change  to  an 
arithmetic  mean. 

The  interpretation  of  the  statistical 
form  of  the  standard  is  detailed  in 
Appendix  K  to  the  proposed  regulation. 
Under  the  statistical  form,  the  expected 
annual  arithmetic  average  is  determined 
by  averaging  the  annual  arithmetic 
averages  from  three  successive  years  of 
data.  The  current  deterministic  form  of 
the  standard  does  not  adequately  take 
into  account  the  random  nature  of 
meteorological  variations.  In  general, 
annual  mean  particulate  matter 
concentrations  will  vary  from  one  year 
to  the  next,  even  if  emissions  remain 
constant,  due  to  the  random  nature  of 
meteorological  conditions  that  affect  the 
formation  and  dispersion  of  particles  in 
the  atmosphere.  If  only  one  year  of  data 
is  considered,  compliance  with  the 
standard  and.  consequently,  emission 
control  requirements,  may  be 
determined  on  the  basis  of  a  year  with 
unusually  adverse  or  unusually 
favorable  weather  conditions.  The 


i*roMem  of  year-to-year  variability  is, 
however,  reduced  by  averaging  three 
years  of  data. 

C.  Lr  i'(  ■  ■'  (if  the  Standards 

The  iingmal  staff  paper  and  CASAC 
recojRiiiendations  set  forth  a  framework 
for  determining  the  levels  for  the 
pniposed  particulate  matter  standards 
th.il  would  protect  public  health  with  an 
adequate  margin  of  safety.  The 
discussion  that  follows  relies  heavily  on 
that  framework  and  on  the  supporting 
m;!l(;rial  in  the  staff  paper  and  its 
adiiendum  as  well  as  the  CASAC 
closure  letters.  The  essential  steps  in 
this  framework  are  summarized  here 

1.  Assessment  of  the  quantitative 
epidemicilogical  studies. 

The  criteria  document  and  its 
addendum  identify  a  small  number  of 
community  epidemiological  studies  that 
are  useful  in  determining  concentrations 
at  which  particulate  matter  is  likely  to 
affect  put)lic  health.  The  staff  used  these 
quantitative  studies  to  examine 
concentration -response  relationships 
and  to  develop  numerical  "ranges  of 
interest"  for  possible  PMio  standards. 

A  number  of  uncertainties  associated 
with  use  of  these  studies  must  be 
considered  in  selecting  an  appropriate 
maigin  of  safety.  As  discussed  in  the 
staff  paper  and  the  criteria  document, 
and  the  addenda  to  those  documents, 
epidemiological  studies  are  generally 
limited  in  sensitivity  and  subject  to 
mheient  difficulties  involving 
ciinfounding  variables.  Moreover,  many 
of  the  quantitative  studies  were 
conducted  in  times  and  places  where 
pollutant  composition  may  have  varied 
considerably  from  current  U.S. 
atmospheres.  Most  also  have  used 
British  Smoke  '  or  TSP  as  particle 
indicators.  None  of  the  published 
studies  used  the  proposed  PMio 
indicator  Thus,  assumptions  must  be 


■■  British  Smoki'  lUS)  18  a  pseudo  miis-i  iiHlu.iilor 
rrlfilfd  to  sm.tll  prtrfu.lc  (rtfrodvnHmit.  d'iirn*'U*T  !»•>*. 
itiHti  H  ridfTimiil  4  .S  ^xm\  diirkiipss  This  partu  uIhIi 
mHtler  indu  dtor  w.is  v%  idelv  used  in  British  and 
olhpr  Kuriipcan  studies  See  the  rnliriH  diK.iimcnl 
for  a  niorp  detailed  treatmeni  of  BS  (CI),  pp  1-88  Ic 
l-Mtl  anri  14-fl  In  14-11) 


used  to  convert  the  various  results  to 
common  (PMio)  units  (SP.  pp.  96-100; 
SPApp  9-n). 

2.  Identification  of  additional  mar;,;!n 
of  salety  considerations. 

i't-.e  ( .'iieria  document  identifies  an 
iidiliiional  .substantial  body  of  scientific 
literature  that,  while  not  providing 
reliable  concentration-response 
relationships  for  ambient  exposures, 
does  provide  important  qualitative 
insights  into  the  health  risks  associated 
with  human  exposure  to  particles.  This 
literature  includes  both  quantitative  and 
qualitative  epidemiological  studies, 
controlled  human  exposure  experiments, 
and  animal  toxicological  studies.  The 
stuff  assessed  this  literature  to  identify 
additional  factors  and  uncertainties  that 
should  be  considered  in  selecting  the 
most  appropriate  margin  of  safety  (SP. 
pp.  100-101;  107-111,  SPA  pp.  52-53;  59). 

3.  Si.'lection  of  the  levels  that  might  be 
considered  to  provide  an  adequate 
margin  of  safety. 

The  intent  of  the  margin  of  safety 
requirement  was  to  direct  the 
Administrator  to  set  air  quality 
standards  at  pollution  levels  below 
those  at  which  adverse  health  effects 
have  been  found  or  might  be  expected  to 
occur  in  sensitive  groups.  Experience 
with  the  requirement  has  shown  that  the 
scientific  data  are  often  so  inconclusive 
that  it  is  difficult  to  identify  with 
confidence  the  lowest  pollution  level  at 
which  an  adverse  effect  will  occur. 
Moreover,  in  cases  such  as  the  present 
one,  the  evidence  suggests  that  there  is  a 
continuum  of  effects,  with  the  risk, 
incidence,  or  severity  of  harm 
decreasing,  but  not  necessarily 
vanishing,  as  the  level  of  pollution  is 
decreased. 

In  the  absence  of  clearly  identified 
threshold.^  for  health  effects,  the 
selection  of  a  standard  that  provides  an 
adequate  margin  of  safety  requires  an 
exercise  of  informed  judgment  by  the 
Administrator.  The  level  selected  will 
depend  on  the  expected  incidence  and 
severity  of  the  potential  effects  and  on 
the  size  of  the  population  at  risk,  as  well 
as  on  the  degree  of  scientific  certainty 


that  the  effects  will  in  fact  occur  at  any 
given  level  of  pollution.  For  example,  if  a 
suspected  hut  uncertain  health  effcLt  is 
severe  and  the  size  of  the  popuk'tion  at 
risk  is  large,  a  more  cautious  approach 
wiii  be  appropriate  than  would  be  if  the 
effect  were  less  troiililing  or  the  exposed 
population  smaller. 

F.P.A  staff  originally  recommended  a 
range  of  potential  standards  for  the 
Administrator's  consideration  (SP.  pp. 
111-114).  The  recommended  range  v\as 
below  the  levels  at  which  the  staff,  w;th 
the  concurrence  of  CASAC.  had 
concluded  from  the  ava;lal)!e  data  thai 
adverse  health  effects  were  "likely."  but 
in  the  domain  where  the  data  suggested 
that  such  effects  were  "possible.'  The 
Administrator  proposed  refined  ranges 
of  standard  levels  that  were  based  on 
the  onginal  staff  and  CASAC 
recommendations.  After  consideration 
of  the  new  scientific  evidence  contained 
in  the  criteria  document  addendum,  the 
staff  revised  its  recommendations  for 
ranges  of  standards  (SPA.  pp  60-62) 
The  Administrator  has  considered  the 
revised  assessments  and  the 
recommendations  of  CAS.AC  (I.ippmann. 
■1986b)  in  making  his  final  decision  on 
the  standard  levels.  The  rationales  for 
the  levels  of  the  24-hour  and  annual 
standards  are  presented  belcw, 

1.  24-Hour  Standard 

The  revised  staff  assessment  of  the 
short-term  epidemiological  data  is 
summarized  in  Table  1;  particulate 
matter  levels  are  expressed  in  both  the 
original  (British  Smoke  [ "BS")  or  TSP) 
and  PMio  units.  The  "effects  likely"  row 
in  Table  1  denotes  concentration  ranges 
derived  from  the  criteria  document  and 
its  addendum  at  or  above  which  a 
consensus  judgment  suggests  greatest 
certainty  that  the  effects  studied  would 
occur,  at  least  under  the  conditions  that 
occurred  in  the  original  studies  In  the 
"effects  possible"  range,  the  staff  found 
credible  scientific  evidence  suggesting 
the  existence  of  adverse  health  effects 
in  ."sensitive  populations,  but  substantial 
uncertainty  exists  regarding  the 
conclusions  to  be  drawn  from  such 
evidence. 


Table  1.— Updated  Staff  Assessment  of  Short-Term  Epidemiologicai.  Studies 

(After  Table  4-1,  SPA) 


Measured  British  smoke  levels  (as  >ig/m=)  (24-hr.  avg.) 

Measured  TSP  levels  (/ig/m^")  (24/ 
hr  avg ) 

Equivalent  PM-.o 

Effects/Stutfy 

I 

Daily  Mortality  in  1 

London  '         i 

'Shr«°'       Combtned  range 

Levels  (nQ/m^) 

Small,  reversible  declines  in  lung 
function  in  children  ^  ' 

Combine  range  '^ 

Effects  Likely „.. 

1000 

? 

1 
250-*500*                   250-500 
<250*                        <250 

220'-420  3—200-250* 

350-600 

Effects  Possible 

140-350 

UM  I 
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Table  1.— Updated  Staff  assessment  of  Short-Term  EpiOEMtotOGtCAL  Studies— Continued 

(After  Table  4-1,  SPA) 


Effects/Study 


No  Siqmficanl  Effects  tMoted.. 


Measured  Bntish  smoke  levels  (as  ^ig/m^)  (24-»v.  avg.)  i  Measured  TSP  levels  (>ig/m')  (24/ 
, 1 —\  hr.  avg.) 


Daily  Mortality  in       Aagravation  of     !  combined  rar>Qe        Small,  revetwble  declines  m  lung 

London'  bfDnchlltS*  (unrtuin  m  rhjldren  ^  ' 


Equfvalent  PM-io 
Levels  (>ig/m*) 


(Combine  range » 


125*  ♦— 160- 


<125 


•Indicates  levels  used  for  upper  and  lower  bound  Of  range  ^     ^    ^     ,^ 

'  various  analyses  of  daily  mortality  encompassKig  the  London  winter  of  1958-59.  14  -"nters  <rom  '^^-^^^'^^^^l^^l?;^.^^^^ 
Early  winters  dominated  by  h^h  smoke  and  SO,  from  coal  combusf«n  wrth  ^e<^'<^^P'0'Vo'^82CD  Martin  and  Br^^^ 
(1981)    Ma7umdaf  et  al.  (1981)    From  1986  CD  Addendum    Maiumdar  el  al    (1982),  Ostro  (1984)    Schwartz  and  Marore  (1986)    Later  studies 
Show  assoc«tion  aaoss  entire  range  of  smoke.  w,th  no  clear  delineatwn  of  -likely-  effects  or  threshold  o  response  possibte 
'  Study  of  symptoms  reported  by  bronchitis  patients  in  London.  m«d-50s  to  early  70  s.  Lawther  et  al  (lez-O) 
'  Study  of  pollution  -episodes  '  m  SteubenvHIe,  Ohio.  1978-80,  Dockery  et  al  (1982) 

♦Study  of  1985  pollution  episode  in  limond.  The  Netherlands.  Dassen  etal  (1986)  inn-«wi    ..n/m« 

»(a)a»>vws/or7  o/  BS  readings  to  PW,u  >evels  Assumes  tor  London  conditwns  and  BS  readings  .n  the  range  ^  00-500  Mg/m^ 
BS.'PMo<TSP  ^*B  convefSiorS^are  not  poss-bte  Uncertainty  in  measurements  of  BS  and  conversion  'elat.orKh^)9  preckjde  qoanlrtatn^ 
eSimaISs  of  ra^  f^ tow^^sSs   The  up^r  bound  assumption  (PM.  -  TSP  .  BS  .  100  ^g/m^)  overestimates  PM.o  levels,  whrte  the  lower 

''''''X)fS:^^on%pfopTf^'^^k^^^^^^  Based  on  analysis  of  particle  size  fraction  rela^onsh,ps  -  S,e.berjv^le  (Spengler  et 

al  1986>  Thl^wer  bt'und  TSP  Of  220  ug/m»  was  the  peak  reported  for  the  Spring  1960  study  A  PM„/TSP  ratio  ?<  «bou1  0  Boccurred  at  a 
VJ^ii^  SaT  ^^nd.^  th«  pe^^sing  lower  t^und  o.  PM,./PM,.  ratio  from  later  year  (0.8).  tt«  PM„  lo  TSP  ratK,  est-na.e  used  in 
0  64  The  160  MQ/m^  reflects  peak  level  m  Fall  1980  l-om  episode  wrth  rw  ^g^'lcanM^^ctiona^  d®^J'I^"°,^p i  ^^  tspi  ,«ached  8«naar  levels 
(r)  Co/iver^n  of  Dassen  et  al  results  to  PM,.,  Both  PM  indices  Resptrable  Suspended  Particles  IRSP]  and  TSP)  reached  simuar  kevew^ 
ncsittsSesrTSP  i^e,sToo  low  bt^PM,,,  levels  unhkeN  to  be  much  h^her  than  RSP  Thus  RSP  PM.o  assumed  lor  condit.of«  of  h^her 
coi^ltrati^c^  in  mis^tu^    The   i25  ^g/m'  ertiv  reflecis  an  excursion  occurnng  2  days  pr«x  to  date  on  wh,ch  no  decrements  noted. 


The  data  do  not  provide  evidrnce  of 
clear  thresholds  in  expnsed  populHtions. 
Instead,  they  siiKS'^st  a  continuum  of 
response  for  a  >^iven  numb«'r  of  exposed 
mdividuals  with  both  the  likehhood 
(risk)  of  any  effects  oi  currmjj  unJ  the 
extent  (incidence  and  seventy)  of  any 
potential  effect  decreasing  with 
concentration.  This  is  particularly  true 
for  the  statistical  analyses  of  daily 
mortality  in  London.  Substantial 
agreement  exists  that  wintertime 
pollution  episodes  produced  premature 
mortality  in  elderly  and  ill  populations, 
but  the  range  and  nature  of  association 
provide  no  dear  basis  for  distinguishing 
any  particular  lowest  "effects  likely ' 
levels  or  for  defining  a  concentration 
below  which  no  association  remains. 
The  recent  hing  function  studies  in 
children  also  provide  evidence  of  effects 
at  concentrations  in  the  range  listed  in 
Table  1,  but  the  relationships  are  not 
certain  enough  to  derive  "effects  likely" 
levels  for  PMio.  The  lung  function 
studies  do,  however,  suggest  levels 
below  which  detectable  functional 
changes  are  unlikely  to  occur  in  exposed 
populations.  Following  CASAC 
recommendations,  the  staff  used  the 
combined  range  listed  in  the  "ei'fects 
possible"  row  as  a  starting  point  for 
developing  alternative  standards. 

The  original  range  proposed  by  the 
Administrator,  drawn  from  the  1982  staff 
analysis,  was  15<1  to  250  tig/m^  PM„.  24- 
hour  average  with  no  more  than  one 
expected  exceedance  per  year.  The 
lower  bound  of  this  range  was  derived 
from  the  original  assessment  of  the 


London  mortality  studies.  As  a  result  of 
its  updated  assessment  of  reanalyses  of 
the  London  mortality  and  more  recent 
U.S.  morbidity  studies,  the  staff  reduced 
the  level  of  the  lower  bound  of  the  range 
of  interest  to  140  fig/m'  (SPA,  p.  51), 
while  noting  that  the  difference  between 
it  and  original  lower  bound  (150  ^g/m') 
IS  within  the  range  of  uncertainty 
associated  with  converting  the 
morbidity  study  results  from  TSP  to 
PM,o. 

As  indicated  in  Table  1,  the  study  of 
biwther  et  al.  (1970)  judged  to  provide 
evidence  that  health  effects  are  likely  at 
particulate  matter  concentrations  above 
250  fxg/m'  (as  BS).  The  effects  observed 
in  this  study  (related  to  aggravaUon  of 
bronchitis)  are  of  concern  both  because 
oi  their  immediate  impact  and  because 
of  the  potential  for  inducing  longer-term 
deterioration  of  health  status  in  a 
significant  sensitive  group.  There  were 
approximately  6.5  million  bronchitics  in 
the  U.S.  in  1970  (UHEW.  1973).  Biised  on 
the  uncertain  conversion  between 
smoke  and  PMio  oudmed  m  Table  1,  the 
lowest  "effects  likely"  level  derived 
from  the  Uwther  study  (250  fig/m'  as 
BS)  should  be  in  the  range  of  250  to  350 
pg/m^,  in  PMio  units. 

The  assessment  of  this  study  formed 
the  basis  for  the  upper  bound  of  the 
range  of  PMio  standards  proposed  by  the 
Admuiistrator  in  1984  Considering  this 
study  alone,  a  PM,o  standard  of  250  >ig/ 
nv^  might  appear  to  contain  some  margin 
of  safety,  even  for  the  sensitive 
bronchitics  studied,  because  it 
incorporates  a  conservative  British 


Smoke/PMio  conversion  factor  and 
because  of  differences  between 
exposure  conditions  m  the  British  study 
and  current  U.S.  au-  quality  (SP,  pp.  100- 
101).  Because  bronchitics  are  identified 
as  a  group  particularly  sensitive  to 
particulate  pollution,  a  standard  of  250 
^lf>|m'  (as  PM.o)  also  might  provide 
some  margin  of  safety  for  other,  less 
sensitive,  groups.  Nevertheless,  this 
study  of  bronchitics  in  London  has 
inherent  bmitations  in  Bensitivity  that 
preclude  derivation  of  unequivocal 
"effects  thresholds "  at  250  »xg/m'  as  BS. 
and  by  extension  PM,«.  The  cntena 
document  notes  that  associations 
between  pollution  and  health  status 
persisted  at  lower  BS  concentrations  in 
selected,  more  sensitive  individuals. 
Although  the  lead  author  of  the  study 
obiects  to  attaching  any  importance  to 
these  latter  findings  (Lawther,  1986). 
EPA,  with  CASAC  concurrence,  finds  no 
basis  for  asserting  that  this  study 
demonstrates  a  population  threshold  at 
250  ^g/m'. 

In  evaluating  the  margin  of  safety  for 
a  24-hour  standard,  it  is  also  important 
to  consider  the  London  mortality 
studies.  A  standard  at  the  upper  portion 
of  the  proposed  range  (250  ^g/m^) 
would  he  well  below  the  levels  (500  to 
1000  ftg/m^  as  BS)  of  the  historical 
London  episodes  in  which  the  scientific 
consensus  indicates  that  pollution  was 
responsible  for  excess  mortality  (CD. 
Table  14-7).  The  portions  of  the 
population  at  greatest  risk  of  premature 
mortality  associated  with  particulate 
matter  exposures  in  such  episodes 


include  the  elderly  and  persons  with 
pre-existing  respiratory  or  cardiac 
disease.  Although  the  extent  of  life 
shortening  (days,  weeks,  or  yeai^) 
cannot  be  specified,  the  seriousness  of 
this  effect  strongly  justifies  a  margin  of 
safety  for  it  (below  the  consensus 
effects  levels)  that  is  larger  than  that 
warranted  for  the  effects  on  bronchitics. 

The  staff  assessment  of  the  several 
reanalyses  of  London  mortality  suggests, 
however,  that  the  risk  of  premature 
mortality  to  sensitive  individuals 
extends  to  concentrations  substantially 
lower  than  those  which  occurred  in  the 
"episodes."  The  more  recent  analyses 
(Mazumdar  et  al.,  1982;  Ostro,  19&4: 
Shumway  et  al..  1983)  provide  no 
objective  support  for  a  population 
threshold  below  which  such  a  risk  no 
longer  exists.  Although  the  risk  to 
individuals  may  be  small  at 
concentrations  of  250  ;ig/m'  and  below, 
the  number  of  people  exposed  to  lower 
concentrations  given  current  U.S.  levels 
is  substantially  larger  than  the  number 
exposed  to  higher  levels  (SPA.  Table  2- 
1).  The  increased  number  of  individuals 
exposed  increases  the  risk  that  effects 
will  occur  in  the  total  population 
exposed. 

Differences  in  the  composition  of 
particles  and  gases  among  U.S.  cities 
and  between  current  conditions  in  the 
U.S.  and  those  in  London  at  the  time  the 
mortality  and  morbidity  data  were 
gathered  add  to  the  complexity  of 
assessing  the  risk  associated  with 
particulate  matter  in  the  U.S.  In  the  case 
of  the  mortality  studies,  however,  the 
staff  found  that  at  least  one  of  the  more 
recent  studies  (Ozkaynak  and  Spengler, 
1985)  provides  qualitative  support  for  an 
association  between  daily  mortality  and 
particle  concentrations  in  nearly 
contemporary  U.S.  atmospheres  (SPA, 
pp.  4»-44). 

The  1982  assessment  of  the  mortality 
studies  and  related  factors  prompted  the 
Administrator  to  consider  standard 
levfls  that  extended  from  250  fig/m^ 
down  to  the  lower  bound  of  the  original 
staff  range  of  interest  (150  jxg/m')  and 
even  lower.  The  more  recent  analyses  of 
the  London  mortality  data  provide 
additional  evidence  that  serious  adverse 
health  effects  may  occur  at  particulate 
concentrations  below  250  ixg/m'.  These 
analvses  have  addressed  a  number  of 
the  uncertainties  associated  with  the 
earlier  studies,  and  have  reinforced  the 
Administrator's  concern  that  a  24-hour 
standard  at  the  upper  end  of  the 
proposed  range  may  not  provide  an 
a<i<'quate  margin  of  safety.  However, 
given  the  uncertainties  in  converting 
from  BS  to  PM.o  measurements, 
particularly  at  lower  concentrations. 


and  the  possible  differences  in 
particulate  composition  between 
London  at  the  time  the  data  were 
gathered  and  the  contemporary  U.S.,  it 
is  difficult  to  use  these  studies  to  set  a 
precise  level  for  a  PMio  standard  (SPA, 
pp.  49-51). 

Given  these  difficulties,  it  is  important 
to  examine  contemporary  studies  that 
utilize  gravimetric  measurements  of 
particulate  concentrations.  The  staff 
found  the  studies  of  Dockery  et  al.  (1982) 
and  Dassen  et  al.  (1986)  to  be 
particularly  useful.  The  Dockery  study 
observed  physiologically  small  but 
statistically  significant  decreases  in  lung 
function  in  a  group  of  children  exposed 
to  peak  PM,o  levels  of  140-250  fig/m'. 
The  decrements  persisted  for  2-3  weeks 
following  the  exposures.  The  study  also 
suggested  the  possibility  of  larger 
responses  in  a  subset  of  the  children, 
including  those  with  existing  respiratory 
symptoms.  The  Dassen  study  recorded 
similar  decrements  in  children  in  the 
Netherlands  following  exposure  to  PMio 
levels  estimated  at  200  to  250  ^lg/m^.  but 
no  observable  effects  two  days  after 
exposure  to  PMio  levels  estimated  at  125 
fig/m*.  The  particle  composition,  at 
least  in  the  Dockery  study,  is  more 
representative  of  contemporary  U.S. 
cities  and  the  associated  aerometry 
provides  a  more  reliable  estimate  of 
PMio  levels  than  do  the  measurements 
used  in  the  London  studies.  It  is 
reasonable  to  expect  that  the  effects 
observed  (small  reversible  reductions  in 
lung  function  in  children)  are,  in  most 
cases,  more  sensitive  to  air  pollution 
than  those  observed  in  the  London 
studies.  These  effects  are,  of  themselves, 
of  uncertain  significance  to  health,  but 
might  be  associated  with  aggravation  of 
respiratory  symptoms  in  children  with 
preexisting  illness  (SPA,  p.  47).  Long- 
term  examination  of  respiratory  health 
in  the  same  community  studied  by 
Dockery  et  al.  (1982)  suggests  that  the 
children  in  that  community  have  a 
higher  incidence  of  respiratory  illness 
and  symptoms  than  children  in 
communities  with  lower  particle  levels, 
but  the  data  show  no  evidence  for  any 
persistent  reduction  in  lung  function 
(Ware  et  al.,  1966).  Uncertainties  with 
respect  to  the  effects  of  other  pollutants 
(e.g..  SCh).  the  consistency  of  the 
changes,  and  exposures  preclude 
specifying  unequivocal  "effects  likely- 
levels  based  on  this  study.  The  staff 
assessment  therefore  suggests  that 
short-term  lung  function  effects  in 
children  are  possible  across  a  range  of 
140-250  Kg/m^  or  more  as  PMio  (SPA,  p. 
50). 

In  making  a  decision  on  a  final 
standard  level,  the  Administrator  also 


considered  information  from  the  more 
qualitative  studies  of  PM  assessed  by 
the  staff  (SP.  pp.  101-103;  SPA,  pp.  52- 
53).  These  suggest  increased  risks  for 
sensitive  groups  (asthmatics)  and  risks 
of  potential  effects  (morbidity  in  adults) 
not  demonstrated  in  the  more 
quantitative  epidemiological  literature. 
The  qualitative  studies  do  not  provide 
clear  information  on  effects  levels,  but 
do  justify  consideration  of  effects  of 
particulate  matter  that  have  not  been 
sufficiently  investigated. 

Based  on  the  scientific  assessment  at 
the  time,  the  Administrator  in  1964 
expressed  an  inclination  to  select  a  24- 
hour  level  from  the  lower  portion  of  the 
proposed  range  of  150-250  fig/m^.  The 
present  Administrator  finds  that  the 
updated  scientific  assessment  supports 
the  original  inclination  and.  if  anything, 
suggests  an  even  wider  margin  of  safety 
is  warranted.  The  recent  analyses  of 
daily  mortality  are  of  particular  concern 
in  this  regard.  The  Administrator  has. 
therefore,  decided  to  set  the  final 
standard  at  the  extreme  lower  bound  of 
the  range  originally  proposed;  that  is,  at 
150  >ig/m'.  This  standard  provides  a 
substantial  margin  of  safety  below  the 
levels  at  which  there  is  a  scientific 
consensus  that  particulate  matter  causes 
premature  mortality  and  aggravation  of 
bronchitis.  Such  a  margin  is  necessary 
because  of  the  seriousness  of  these 
cffccls  and  because  of  the  recent 
analyses  of  daily  mortality  that  suggest 
adverse  effects  may  occur  at  particulate 
matter  levels  well  below  the  consensus 
levels.  The  standard  is  in  the  lower 
portion  of  the  range  where  sensitive, 
reversible  physiological  responses  of 
uncertain  health  significance  are 
possibly,  but  not  definitely,  observed  in 
children.  Using  a  conservative 
assessment  of  lung  function/particle 
relationship  from  Dockery  et  al..  a 
change  in  concentration  from 
background  levels  ( ~  20  ^g/m^)  to  150 
jjigi'm^  would  produce  lung  function 
changes  of  at  most  10  to  15%  in  less  thnn 
5"t-  of  exposed  children  (SP.A.  p.  48]. 
Based  on  the  results  of  Dassen  et  al. 
(19fi6).  it  appears  unlikely  that  any 
functional  changes  would  be  detecteil 
one  or  two  days  following  such 
exposures  (SPA.  p.  50).  Thus,  the 
maximum  likely  changes  in  lung 
function  appear  to  present  little  nsk  of 
significant  adverse  responses. 
Standards  set  at  a  somewhat  higher 
level  would,  however,  present  an 
unacceptable  risk  of  premature 
mortality  and  allow  the  possibility  of 
moie  sijjnificant  functional  changes. 
Furthermore,  a  standard  level  of  150  ^g/ 
m^  is  fully  consistent  with  the 
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recommendations  of  CASAC  on  the  24- 
hour  standard  (Lippmann.  1986c.). 

2.  Annual  Standard 

The  updated  staff  assessmt-nt  of 
important  long-term  epidemiological 
data  is  summarized  in  Table  2  Long- 


term  epidemiological  studies  are  subject 
to  additional  confounding  variables  that 
reduce  their  sensitivity  and  make  their 
interpretation  more  difficult  than  that  of 
short-term  studies.  The  "effects  likely" 
levels  are  derived  from  the  criteria 
document,  but  again,  no  clear  thresholds 


can  be  identified  for  all  effects 
categories.  Evidence  exists  of  effects  at 
lower  levels— the  "effects  possible 
levels" — but  the  evidence  is 
inconclusive  and  effects  are  difficult  to 
detect  in  the  available  epidemiological 
studies. 


Table  2.-Upoated  Staff  Assessment  of  Long-Term  Epidemiological  Studies  (After  Table  4-2.  SPA) 


Etfects/ Study 


Ettects  likely 

EHects  possible , 

No  stgniticant  •  etfects 
noted 


Measured  BS 
levels  (as  fig/ 

Increased 
respiratory 
disease, 
reduced  lung 
function  m 
children  ' 


Measured  TSP  levels  (fig/m') 


lr>creased 

respiratory 

disease. 

symptoms. 

small 

reduction  m 

king  function 

•n  adults  '' 


Increased 

respiratory 

symptoms  in 

adults ' 


230-300 
<230 


•180 
■130-180 

80-130 


60-150(110) 


Increased 
respiratory 
symptoms  and 
illnesses  in 
children  ♦ 


Reduced  lung 
function  in 
children  * 


Combined 
range 


Equivalent 

PMio  levels 

(fig/m") 


•60-114 


40-114 


ComtMned 
range  ' 


>180 
60-180 

<60 


> 80-90 
40-90 

<40 


•Indicates  levels  used  for  upper  and  lower  t)ound  of  range.  „^^„,„ 

:  i»esTrrei^^T^t^73".^Srn%Te?:is'^e^  -sed  .  unc^.n  2-mon.  av.age. 

'''''^'i;ui"cttuc;^riV7l'n't'o'^nnect.cu,  towns   (Bouhuys  e,  al ,  1978)   Exposure  estimates  reflect  1965-73  data  in  Anson«.  Median 

value  rn^uX^^u!ed^oindrca"etong^rm  concentration  No  effects  on  lung  function,  but  some  suggestion  of  effects  on  'esP^^atory  symptoms^ 

•  SfliSy'^col^duc"!^  irl  ig/Sn  6  U  S  cities  (Ware  et  al .  1986)  E.^sure  estimates  reflect  4.year  averages  across  crt«s.  Comparable 

^"'^''^clinle^.o^'^f  V^^^  Berlin.  Ansoma  studies  based  on  estimated  rafo  of  PM./TSP  for  current  U.Satmo^res 

U-ace.  1983,  Tne  estimated  ralio  rl^ge^  between  0  45  and  0  5  Conversion  for  s.x-c,ty  study  based  on  site-specific  analysis  of  particle  size  data 

'^'^^IrnSls'VefS' gradients  m  which  no  significant  effects  were  detected  lor  categones  at  top    Combined  range  reflects  all  columns. 


Uitsed  on  a  recent  assessm«-nt  of 
l'Mu,/TSP  ratios  in  areas  with  elevated 
TSP  levels,  the  updated  staff  assessment 
revised  the  "effects  likely"  levels  from 
the  Ferris  et  al  (1973)  study  to  80  to  90 
^ig/in^  as  PM,o  (SPA,  p.  saj.  Because  of 
limitations  in  sampling  duration  as  well 
.IS  the  cimversion  to  PM,<.,  this  estimate 
is  particularly  uncertain.  As  indicated  in 
the  table,  effects  are  possible  at  lower 
concentrations.  Of  greatest  concern  is 
the  possibility  of  long  term  deterioration 
of  the  respiratory  system  in  exposed 
populations,  the  potential  for  which  is 
indicated  by  lung  function  (mechanical 
pulmonary)  changes  and  increased 
incidence  of  respiratory  disease.  One  set 
of  studies  (Ferris  et  al.,  197:i.  1976) 
provides  some  evidence  for  a  "no 
observed  effects"  level  for  these  effects 
at  or  below  fK)  to  65  fig/m"  (130  MR/'m^ 
as  TSP)  while  another  study  (Bouhuys  et 
ill..  1978),  suggests  some  possiliility  of 
symptomatic  responses  in  adults  at  long 
term  median  levels  at  or  below  about  50 
to  ,55  ng/m^  as  PMio-  The  importance  of 
these  symptomatic  responses,  which 
were  unaccompanied  by  lung  function 
changes,  to  long-term  respiratory  health 
is  unclear. 

The  most  important  recent  study  of 
long-term  effects  is  an  ongoing 


examination  of  six  U.S.  cities  (Ware  et 
al.,  1986).  The  study  indicates  the 
possibility  of  increased  respiratory 
symptoms  and  illnesses  in  children  at 
multiyeur  levels  across  a  range  of  40  to 
over  58  ^g/m'  as  PMio,  but  found  no 
evidence  of  reduced  lung  function  at 
such  concentrations.  This  study  did  not 
find  similar  gradients  in  symptoms  and 
illness  within  some  of  the  cities,  which 
had  somewhat  smaller  localized 
poliuuon  gradients.  The  results  of  a 
separate  series  of  studies  of  long  and 
intermediate  term  (2  to  6  weeks) 
exposures  in  a  number  of  U.S. 
metropolitan  areas  (Ostro,  1987; 
Ilausmun  et  al..  1984)  are  more 
supportive  of  the  possibility  of  effects 
within  cities  (respiratory  related  activity 
restrictions  in  adults)  at  comparable 
US.  exposure  levels.  The  results  of 
these  more  recent  studies  are  generally 
consistent  with  the  earlier  US  studies 
listed  in  Table  2  (SPA.  57).  In  particular, 
the  finding  of  symptomatic  responses  in 
children  with  no  change  in  lung  function 
(Ware  et  al.,  1986)  is  consistent  with 
similar  findings  in  adults  [Bouhuys  et  al.. 
1973)  at  estimated  long-term  PMio  levels 
down  to  50  jig/m^.  However,  the 
information  available  to  support  the 
existence  of  significant  adverse  effects 


at  annual  PM,o  levels  below  50  fig/m'  — 
especially  when  24-hour  levels  are 
maintained  below  150  ^g/m'— is  quite 
limited  and  uncertain. 

Because  of  the  uncertainties  in  (SP. 
pp.  104-110;  SPA.  54-59).  as  well  as  the 
limited  scope  and  number  of.  these  long- 
term  quantitative  studies,  it  is 
particularly  important  to  examine  the 
results  of  qualitative  data  from  a 
number  of  epidemiological,  animal,  and 
ambient  parti(;le  composition  studies 
when  evaluating  what  constitutes  an 
adequate  margin  of  safety  for  an  annual 
standard.  These  studies  justify  concern 
for  sr-ous  effects  not  directly  evaluated 
in  the  studies  listed  in  Table  2.  Such 
effects  include  damage  to  lung  tissues 
contributing  to  chronic  respiratory 
disease,  cancer,  and  premature 
mortality  (SP,  pp.  109-111).  Substantial 
segments  of  the  population  may  be 
susceptible  to  one  or  more  of  these 
effects  (SP,  p.  461.  Although  the 
qualitative  data  do  not  provide  evidence 
for  major  risks  of  these  effects  al  current 
annual  particulate  matter  levels  in  most 
U  S  cities,  the  Administrator  believes 
that  the  seriousness  of  the  potential 
effects  and  the  large  population  at  risk 
warrant  caution  in  setting  the  standard. 


Based  on  the  then  current  scientific 
assessment,  the  Administrator  proposed 
in  1984  to  select  the  annual  standard 
level  from  a  range  of  50  to  65  fig/m'.  In 
the  proposal,  the  Administrator  favored 
a  standard  in  the  lower  portion  of  the 
range.  The  more  recent  evidence, 
although  subject  to  substantial 
uncertainty,  serves  to  reinforce  this 
inclination.  In  light  of  the  updated 
assessment  and  in  accordance  with  the 
recommendation  of  CASAC,  the 
Administrator  has  decided  to  set  the 
level  of  the  annual  standard  at  the  lower 
bound  of  the  original  range.  50  ^g/m*. 
expected  annual  arithmetic  mean.  This 
standard  provides  a  reasonable  margin 
of  safety  against  the  serious  effect  of 
long-term  degradation  in  lung  function, 
which  has  been  judged  likely  at 
estimated  PMio  levels  above  60-90  ^g/ 
m'  and  for  which  there  is  some  evidence 
at  PMio  levels  above  60  to  65  p^/m'. 
Such  a  standard  also  provides 
reasonable  protection  against  the  less 
serious  symptomatic  effects  for  which 
some  studies  provide  evidence  at  PMio 
levels  down  to  50  ;ig/m».  Although  some 
small  risk  of  increased  respiratory 
symptoms  may  exist  at  this 
concentration,  the  available  data  are 
currently  inconclusive  on  this  point. 
Moreover,  the  staff  and  CASAC  have 
rccomuiended  that  the  combined 
protection  afforded  by  both  24-hour  and 
annual  standards  be  considered  in 
selecting  the  final  standard  level.  In  this 
regard,  analyses  of  air  quality  data 
show  that  implementation  of  the  24-hour 
standard  will  substantially  reduce 
annual  levels  in  a  number  of  areas  to 
below  50  ^g/m'.  adding  to  the 
protection  afforded  by  the  annual 
standard  in  areas  with  higher  24-hour 
peak  to  mean  ratios  (SPA.  p.  61;  Freas, 
1986).  Based  on  the  present  evidence 
with  respect  to  risks  associated  with 
annual  exposures,  the  Administrator 
finds  that  the  annual  and  24-hour 
standards  announced  today  provide  an 
adequate  margin  of  safety. 

IV.  Rationale  for  the  Secondary 
Standards 

Section  109(b)(2)  of  the  Clean  Air  Act 
states  that  secondary  NAAQS  should  be 
set  at  a  level  requisite  to  protect  the 
public  welfare  from  any  known  or 
anticipated  adverse  effects  associated 
with  the  presence  of  an  air  pollutant  in 
the  ambient  air.  The  criteria  document 
and  staff  paper  examined  the  effects  of 
particulate  matter  on  such  aspects  of 
public  welfare  as  visibility  and  climate, 
man-made  materials,  vegetation,  and 
personal  comfort  and  well  being.  Each 
aspect  is  discussed  in  some  detail  in 
those  documents.  The  following 
discussion  of  the  rationale  for  the 


secondary  standards  focuses  primarily 
on  considerations  that  were  most 
influential  in  the  Administrator's 
decision  or  that  differ  in  some  respect 
from,  or  expand  upon,  considerations 
that  influenced  the  staff  and/or  CASAC 
recommendations. 

A.  Soiling  and  Nuisance 

At  high  enough  concentrations,  both 
large  and  small  particles  may  soil 
household  and  other  stirfaces,  or 
otherwise  become  a  nuisance.  Both 
effects  can  result  in  increased  cleaning 
costs  and  decreased  enjoyment  of  the 
environment  (SP,  p.  140).  Efforts  to 
control  particulate  matter  in  U.S.  cities 
from  1970  to  1978  ^vere  estimated  to 
have  produced  substantial  economic 
benefits  because  of  reduced  soiling  and 
nuisance  (CD,  p.  1-Sl).  The  staff  paper 
therefore  recommended  consideration  of 
soiling  and  nuisance  generated  by  dust 
and  other  particles  in  setting  a 
secondary  standard  (SP,  p.  141). 

In  proposing  secondary  standard(8) 
for  particulate  matter,  the  Administrator 
fu^t  examined  whether  the  pollutant 
indicator  (PMio),  averaging  times  and 
form,  and  range  of  levels  of  the 
proposed  primary  standards  would 
provide  adequate  protection  against 
soiling  and  nuisance.  This  examination 
was  complicated  by  uncertainties  in  the 
scientific  data  base  that  largely  preclude 
accurate  quantification  of  the  extent  of 
effects  associated  with  specific  particle 
sizes  and  concentrations  or  deposition, 
and  by  the  fact  that  the  protection 
afforded  by  primary  standards  depends 
upon  the  particular  combination  of 
levels  chosen  within  the  ranges  that 
were  proposed  for  the  primary 
standards.  The  Administrator  proposed 
a  separate  indicator  and  range  of 
secondary  standards,  while  also 
soliciting  comment  on  the  alternative  of 
making  the  secondary  standards 
identical  in  all  respects  to  the  proposed 
primary  standards  for  PMio.  In  so  doing, 
the  Administrator  noted  that  "depending 
on  the  exact  levels  of  primary  standards 
chosen,  the  combined  requirements  for 
meeting  both  24-hour  and  annual 
primary  standards  for  PMio  might  be 
considered  adequate  to  protect  against 
possible  adverse  effects  relating  to 
soiling  and  nuisance  from  all  relevant 
parHcle  sizes."  (49  FR  10418). 

The  decision  to  adopt  the  specific 
revised  primary  standards  discussed  in 
section  IV  above  permits  a  more 
definitive  assessment  of  the  protection 
afforded  by  those  standards  against 
potential  adverse  welfare  effects.  In 
addition,  information  submitted  in  the 
public  comments,  the  review  of  the 
March  20, 1984  proposal  by  the  CASAC. 
and  further  analysis  of  the  welfare 


effects  information  by  Agency  staff  have 
amended  the  basis  for  the  final  decision 
on  the  secondarj'  standards.  The  basis 
for  the  original  proposal  and  the 
implications  of  the  more  recent  findings 
are  summarized  below. 

The  Administrator  originally  proposed 
(1)  to  retain  TSP  as  the  indicator  for  the 
secondary  standard  and  (2)  to  select  the 
standard  level  from  a  range  of  70-90  /xg/ 
m^,  expected  annual  arithmetic  mean. 
Given  the  nature  of  the  evidence 
available,  the  Administrator  expressed 
an  inclination  to  select  the  level  for  the 
standard  from  the  upper  portion  of  the 
range. 

The  proposal  noted  that  both  PMio 
and  TSP  could  be  useful  indicators  for  a 
secondary  standard  for  soiling  and 
nuisance.  PM:o  is  useful  because  in  a 
qualitative  sense:  (1)  Particles  smaller 
than  10  fim  in  diameter  are  more  likely 
than  larger  particles  to  penetrate 
indoors;  they  are  also  more  likely  than 
larger  particles  to  soil  vertical  surfaces 
(SP,  pp.  136-137)  and  (2)  due  to  the 
characteristic  size  distributions  and 
origins  of  particles  in  the  atmosphere 
(SP,  pp.  14-19),  cont-ol  of  particles  less 
than  10  fim  in  diameter  would  also  limit 
the  concentration  of  larger  particles.  The 
TSP  indicator  was  proposed,  however, 
because  of  the  lack  of  data  permitting 
clear  distinctions  among  size  ranges 
with  respect  to  soiling  and  nuisance,  the 
more  inclusive  nature  of  TSP.  and  the 
fact  that  m.ost  of  the  available 
information  relating  soiling  and 
nuisance  to  air  pollution  used  TSP  as  an 
indicator. 

Information  submitted  in  the  public 
comments  expanded  on  some  of  the 
limitations  of  TSP  as  an  indicator  that 
were  noted  in  the  preamble,  namely;  (1) 
The  collection  efficiency  of  the  high 
volume  sampler,  which  measures  TSP, 
decreases  rapidly  for  particles  with 
diameters  in  excess  of  25-40  fim;  thus, 
the  TSP  measurement  itself  can  omit  a 
substantial  fraction  of  the  very  large 
particles  that  can  make  a  substantial 
contribution  to  soiling  of  horizontal 
surfaces;  and  (2)  because  the  collection 
efficiency  of  the  high  volume  sampler 
varies  more  with  windspeed  than  do 
PMio  sam.plers.  TSP  may  be  a  less 
reliable  indicator  of  elevated 
concentrations  of  larger  particles  than 
PMio. 

In  light  of  these  considerations,  the 
CASAC  in  reviewing  the  March  20 
proposal  package  concluded  that  it 
could  find  no  convincing  scientific 
support  for  maintaining  TSP  as  an 
indicator  for  the  secondary  standards 
(Transcript  of  December  16. 1985 
CASAC  meeting,  pp.  56-71;  Docket  No. 
A-82-37). 
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In  developing  a  ran^e  of  levels  for  the 
secondary  standard.  EPA  found  that  the 
available  data  base  provides  compelling 
evidence  that  elevated  levels  of 
particulate  matter  can  produce  adverse 
welfare  effects,  but  provides  little 
quantitative  information  on 
concentration-effects  relationships. 
Physical  damage  and  economic  studies 
tend  to  show  no  obvious  welfare  effects 
"thresholds"  for  soiling.  With  time, 
particulate  matter  may  accumulate  on 
surfaces  even  ai  low  concentrations.  At 
very  low  concentrations,  however,  the 
amounts  of  particulate  matter  may  be 
virtually  invisible  to  the  human  eye  or 
be  so  slight  as  to  be  ignored  by  most 
people  (Carey,  1959;  Hancock  et  al., 
1976).  Up  to  a  point,  the  buildup  of 
particles  on  surfaces  may  not  be 
generally  regarded  as  a  social  problem 
because  it  is  removed  by  rain  or  routine 
cleaning  and  maintenance  before 
substantial  accumulation  can  oqcur. 
Moreover,  even  if  an  accumulation  is 
large  enough  to  be  noticed,  it  is  not 
necessarily  considered  to  be  a  problem. 
Thus,  the  critical  judgment  for  selecting 
a  standard  level  is  to  determine  a 
particulate  matter  concentration  at  or 
above  which  the  soiling  effect  becomes 
important  enough  that  it  should  be 
regarded  as  an  "adverse"  effect  under 
section  l()9(b)(2)  of  the  Act. 

The  available  information  suggests 
that  the  public  does  make  a  distinction 
between  concentrations  at  which 
particulate  pollution  is  mer(!ly 
noticeable  and  higher  levels  at  which  it 
is  considered  a  nuisance.  A  study  of  the 
response  of  a  panel  of  human  subjects  to 
dust  on  surfaces  concluded  lh.it  the 
level  of  dustiness  that  is  found  to  be 
objectionable  is  higher  than  the  level 
that  can  be  perceived  or  discriminated 
(Hancock  et  al..  1976).  It  is  not.  however, 
possible  to  derive  unique  ambient 
concentration  thresholds  for  adverse 
effects  from  this  kind  of  study.  A  more 
direct  study  of  perception  of  air 
pollution  as  a  nuisance  (CD.  p.  9-67) 
suggested  that  people  considered  air 
pollution  a  nuisance  in  areas  where 
annual  levels  were  at  or  somewhat 
above  the  level  of  the  current  annual 
primary  TSP  standard  (75  nn/m",  annual 
geometric  mean).  The  upper  bound  of 
the  proposed  range  of  interest  (90  fig/m' 
TSP),  expected  annual  arithmetic  mean. 
was  derived  by  taking  that  level  and 
making  appropriate  conversions  to 
account  for  the  expected  arithmetic 
mean  form. 

The  lower  bound  of  the  proposed 
range  (70  ^ig/m^)  was  supported  by  a 
rough  analysis  of  economic  benefits  of 
reduced  outdoor  soiling  that  might  be 
associated  with  decreased  TSP  levels  in 


U.S.  cities  (CD.  p.  10-73).  During  the 
public  comment  period,  one  of  the 
authors  of  the  analysis  that  formed  the 
basis  for  these  estimates  submitted  a 
more  recent  analysis  which  called  the 
earlier  analysis  into  question  (Watson 
and  Jaksch.  1964).  The  author  claimed 
that  estimates  of  benefits  from  reduced 
TSP  concentrations  were  significantly 
overstated  because  they  did  not  take 
into  account  the  extent  to  which  the 
public  could  perceive  improvements 
associated  with  reduced  concentrHtions. 
Other  commenters  indicated  that  the 
underlying  experimental  data  suggested 
a  threshold  for  economic  soiling  effects 
at  an  annual  TSP  level  of  about  150  fig/ 
m». 

EPA  staff  examined  the  underlying 
experimental  data  used  in  the  original 
analysis.  This  staff  examination 
(Haines.  19H7)  has  been  placed  in  the 
rulemaking  docket.  The  staff  found  that 
of  27  household  cleaning  activity 
categories  examined  in  the  underlying 
experiment  (Booz.  Allen.  Hamilton, 
1970).  6  (5  outdoor)  were  statistically 
significantly  associated  with  particulate 
matter  across  some  concentration 
gradient.  In  further  comparing  areas 
with  differing  concentrations  of  in  TSP. 
it  was  found  that  the  number  of 
significant  associations  decreased  with 
decreasing  TSP  levels.  The  staff 
concluded  that  these  data  provide  no 
convincing  evidence  to  support 
estimates  of  significant  economic 
benefits  from  reducing  PM  levels  below 
90  to  100  fig/m'. 

Following  the  original  inclination  of 
the  Administrator  and  the  more  recent 
findings,  an  annual  TSP  level  of  90  ^g/ 
m'  was  used  as  a  benchmark  in  an 
analysis  to  determine  whether  the 
primary  particulate  matter  NAAQS 
would  protect  against  soiling  and 
nuisance  (SP.  Table  2-1).  An  earlier 
version  of  these  results  was  presented  at 
the  December  16,  1985  CASAC  meeting. 
The  analytical  approach,  assumptions, 
and  limitations  of  the  methodology  used 
in  the  analysis  are  discussed  in  a 
separate  report,  which  has  been  placed 
in  the  rulemaking  docket  (Pace  et  al. 
1986).  The  results  indicated  that  the 
combined  implementation  of  the  primary 
24-hour  and  annual  PMio  standards 
announced  above  would  substantially 
reduce  TSP  levels  to  the  extent  that  only 
6  counties  nationwide  would  experience 
annual  mean  TSP  levels  in  excess  of  90 
fig/m'  and  none  would  exceed  100  ^lg| 
m*. 

In  short,  EPA  has  determined  that 
there  is  no  convincing  evidence  of 
significant  adverse  soiling  and  nuisance 
at  TSP  levels  below  90-100  >ig/m'.  and 
thai  the  primary  standards  promulgated 


today  would  permit  few,  if  any,  areas  to 
sustain  TSP  levels  above  90-100  >ig/m». 
On  the  basis  of  these  determinations, 
the  Administrator  concludes  that  a 
secondary  standard  different  from  the 
primary  standards  is  not  requisite  to 
protect  the  public  welfare  against  soiling 
and  nuisance.  This  conclusion  is 
supported  by  the  CASAC's 
determination  that  there  is  no  scientific 
support  for  a  TSP-based  secondary 
standard.  (Transcript  of  December  16, 
1985.  CASAC  meeting,  p.  71;  Docket  No. 
A-82-37).  Therefore,  the  Administrator 
has  decided  to  set  24-hour  and  annual 
secondary  PMio  standards  that  are  equal 
in  all  respects  to  the  primary  standards. 

B.  Other  Welfare  Effects 

The  other  welfare  effects  of 
particulate  matter  of  principal  interest 
are  impairment  of  visibility,  potential 
modification  of  climate,  and 
contribution  to  acidic  deposition.  All 
three  of  these  effects  are  believed  to  be 
related  to  regional-scale  levels  of  fine 
particles,  and  control  programs  designed 
to  ameliorate  them  would  likely  involve 
region-wide  reductions  in  emissions  of 
sulfur  oxide  (SP.  p.  147;  Friedlander. 
1982). 

Because  of  the  likely  overlap  between 
control  measures  designed  to  protect 
visibility  and  control  measures  designed 
to  address  acidic  deposition,  EPA.  in  its 
March  20.  1984.  notice  of  proposed 
rulemaking  on  the  particulate  matter 
standards,  did  not  propose  a  secondary 
standard  designed  to  protect  visibility. 
Instead,  the  Agency  decided  to  defer 
action  pending  development  of 
compatible  strategies  to  address  both  of 
these  related  regional  air  quality 
problems. 

Since  publication  of  the  notice  of 
proposed  rulemaking,  EPA  has 
continued  to  gather  information  on 
acidic  deposition  and  on  visibility,  and 
to  analyze  the  potential  impact  on 
visibility  of  strategies  designed  to 
control  acidic  deposition.  In  particular, 
EPA  has  received  the  report  of  an 
Interagency  Task  Force  on  Visibility.  In 
light  of  the  Task  Force's 
recommendations  as  well  as  other 
information  gathered  by  the  Agency, 
EPA  is  now  reassessing  its  position  with 
regard  to  consideration  of  a  secondary 
fine  particle  standard  for  visibility  In 
particular,  the  Agency  is  considering 
whether,  given  the  time  that  would  be 
required  to  develop,  propose, 
promulgate,  and  implement  a  visibility 
based  standard,  it  would  now  be 
appropriate  to  proceed  with 
consideration  of  a  visibility  based 
standard  in  parallel  with  work  on  acid 
deposition,  so  that  compatible  strategies 


for  dealing  with  the  two  problems  can 
be  developed  at  the  implementation 
stage. 

Accordingly.  EPA  is  publishing 
elsewhere  in  today's  Federal  Register 
an  advance  notice  of  proposed 
rulemaking  soliciting  public  comment  on 
the  appropriateness  of  a  separate 
secondary  fine  particle  standard 
designed  to  protect  visibility,  and  on  a 
number  of  issues  that  would  have  to  be 
resolved  in  proposing  such  a  standard. 

The  Administrator  also  concurs  with 
the  staff  suggestions  that  a  separate 
secondary  particle  standard  is  not 
needed  to  protect  vegetation  or  to 
prevent  adverse  effects  on  personal 
comfort  and  well-being  (SP,  pp.  143-144). 

V.  Federal  Reference  Method 

The  reference  method  for  the 
measurement  of  atmospheric  particulate 
matter  as  PMio.  promulgated  today  as 
Appendix  J  to  40  CFR  Part  50.  is  based 
on  selection  of  PMio  particles  by  inertial 
separation,  followed  by  filtration  and 
gravimetric  determination  of  the  PMio 
mass  on  the  filter  substrate.  The  particle 
size  discrimination  characteristics  of 
reference  method  samplers  (or  sampler 
inlets)  are  prescribed  as  performance 
specifications  in  amendments  to  40  CFR 
Part  53.  promulgated  elsewhere  in 
today's  Federal  Register. 

The  requirements  in  Appendix  J  are 
generally  prescribed  as  functional  or 
performance  specifications  in  order  to 
allow  sampler  manufacturers  flexibility 
in  designing  or  configuring  their  PMio 
samplers.  Sampler  shape,  inlet 
geometry,  operational  fiow  rate,  degree 
of  automation,  and  other  sampler 
characteristics  or  features  are  specified 
only  in  terms  of  required  function  or 
performance. 

While  most  of  the  comments  received 
on  Appendix  J  generally  supported  the 
performance-based  approach  to 
specifying  PMio  reference  methods, 
many  commentors  felt  that  the  sampler 
performance  specifications  in  the 
proposed  Appendix  J  and  40  CFR  Part  53 
were  not  adequate  to  ensure  accurate 
collection  of  PMio  under  all  conditions 
of  ambient  sampling.  In  response  to  such 
comments,  the  sampler  performance 
specifications  in  Part  53  and  the 
corresponding  references  to  such 
requirements  in  Appendix  J  have  been 
revised.  Other  comments  were  received 
on  various  requirements  of  Appendix  J 
such  as  flow  calibration  and 
measurement,  flow  regulation,  filter 
media,  filter  equilibration,  and  sampler 
maintenance.  Specific  changes  to 
Appendix  J  resulting  from  these 
comments  and  from  review  of  other 
pertinent  information  are  discussed 
below. 


A.  Specific  Changes  to  Appendix  J 

Section  3.0  has  been  revised  to  specify 
that  all  samplers  should  be  capable  of 
measuring  24-hour  PMio  mass 
concentrations  of  at  least  300  jig/m' 
while  maintaining  the  operating  flow 
rate  within  specified  limits. 

In  Section  4.0  the  term 
"reproducibility"  has  been  changed  to 
"precision"  and  the  specification  for 
PMio  samplers  has  been  changed  from 
15  percent  or  better  to  7  percent  or  5  >i.g/ 
m*.  whichever  is  higher.  The  particle 
size  for  50  percent  sampling 
effectiveness  in  Section  5.0  has  been 
changed  from  10±  1  micrometers  to 
10±0.5  micrometers.  These  changes  are 
a  result  of  corresponding  changes  in  the 
PMio  sampler  performance 
specifications  in  40  CFR  Part  53. 
promulgated  elsewhere  in  today's 
Federal  Register.  Refer  to  the  Part  53 
action  for  further  discussion  of  these 
changes. 

In  Section  6.0  the  subsection  on 
nonsampled  particulate  matter  has  been 
removed.  The  design  of  particle  size 
discriminating  inlet  systems  for  PMio 
samplers  essentially  precludes  the 
transport  of  windbome  particulate 
matter  to  the  particle  collection  filter 
during  periods  when  the  sampler  is  idle. 
Although  windbome  particles  could 
potentially  enter  a  PMio  sampler's  air 
inlet  opening  during  idle  periods,  they 
would  have  to  take  a  tortuous  path  with 
several  changes  in  direction  to  reach  the 
collection  filter. 

References  to  "automatic  flow 
controller"  throughout  Appendix  J  have 
been  changed  to  "flow  control  device". 
The  latter  term  is  less  restrictive  and 
more  clearly  allows  the  use  of  any  type 
of  How  regulation  device,  provided  that 
the  other  fiow-related  requirements  of 
Appendix  J  are  met.  In  particular. 
Section  7.1  has  been  changed  to  require 
that  a  PMio  sampler  have  a  flow  control 
device  capable  of  maintaining  the 
sampler's  operating  flow  rate  within  the 
limits  specified  for  the  sampler  inlet. 
The  requirement  that  the  flow  control 
device  have  a  flow  rate  adjustment 
capability  has  been  removed  to  allow 
for  the  use  of  certain  types  of  flow 
controllers  (e.g..  Venturi-type  critical 
flow  devices)  that  regulate  flow  at  a 
constant  but  unadjustable  rate.  Flow 
controllers  of  this  tj'pe  generally  employ 
a  fixed-geometry  orifice  and  control  the 
sampler's  flow  rate  without  any  moving 
parts  or  electronic  components.  The 
requirement  that  the  flow  control  device 
be  disabled  during  calibration  has  also 
been  removed  because  it  is  only 
applicable  to  certain  types  of  devices 
(e.g..  electronic  flow  controllers). 
Sampler-specific  operational 


requirements  such  as  this  are  better 
addressed  in  the  sampler  manufacturer's 
instruction  manual. 

Subsection  7.1.6  has  also  been 
changed  to  exphcifly  require  that  the 
instruction  manual  associated  with  the 
sampler  include  detailed  procedures  for 
calibration,  operation,  and  maintenance 
of  the  sampler.  Since  much  emphasis  is 
placed  on  the  role  of  the  sampler 
manufacturer's  instruction  manual  in 
Appendix  J.  it  is  important  that  it 
contain  detailed  information  on  all 
aspects  of  sampler  operation.  The 
instruction  manual  for  each  designated 
reference  method  would  be  reviewed 
and  approved  as  part  of  the  Part  53 
reference  method  designation  process. 

The  filter  alkalinity  specification  in 
Subsection  7.2.4  has  been  changed  from 
<0.005  milliequivalents/gram  of  filter  to 
<25  microequivalents/gram  of  filter.  In 
addition,  the  method  used  for  the 
alkalinity  determination  has  been 
changed  to  a  newly  developed,  more 
sensitive,  and  more  reliable  method.  The 
change  in  the  magnitude  of  the 
specification  results  from  the  change  in 
procedures  (alkalinity  measurements 
are  approximately  5  times  higher  with 
the  new  method),  and  from  the  change 
in  the  measurement  units. 

Section  7.3  includes  specifications  and 
other  requirements  for  the  flow  rate 
transfer  standard  used  during  sampler 
calibration.  The  specifications  for  the 
reproducibility  and  resolution  of  the 
flow  rate  transfer  standard  have  been 
removed  and  replaced  with  an  accuracy 
specification.  The  revised  Section  7.3 
requires  that  the  flow  rate  transfer 
standard  be  capable  of  measuring  the 
sampler's  operating  How  rate  with  an 
accuracy  of  ±2  percent.  An  accuracy 
specification,  stated  in  this  context,  is 
more  meaningful  and  useful  than 
specifications  for  reproducibility  and 
resolution.  In  addition,  the  requirement 
that  the  flow  rate  transfer  standard 
include  a  means  to  vary  the  sampler's 
flow  rate  during  calibration  is  not 
appropriate  for  all  types  of  samplers 
and/or  flow  rate  transfer  standards  and 
has  been  removed.  This  is  another 
example  of  a  sampler-specific 
requirement  that  is  better  addressed  in 
the  sampler  manufacturer's  instruction 
manual. 

The  humidity  requirement  for  the  filter 
conditioning  environment  in  Section  7.4 
has  been  changed  from  a  single 
specification  of  45±5  percent  relative 
humidity  (RH)  to  separate  specifications 
for  humidity  range  (20  percent  to  45 
percent  RH)  and  humidity  control  [±5 
percent  RH).  Under  the  revised 
requirements,  filters  may  be  equilibrated 
at  any  preselected  humidity  between  20 
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and  45  percent  RH.  provided  thai  the 
humidity  is  controlled  to  within  5 
per\:('nt  RH.  Lan«iia^;c  has  also  been 
added  to  Section  9.0  to  require  thai  the 
same  temperature  and  humiility 
conditions  be  used  for  both  pre-  and 
post  sampling  filter  eqiiilibraUon. 
The  calibration  and  operational 
procedures  for  PMio  samplers  vary 
considerably  depending  on  the  type  of 
sampler  (e.g.,  high-volume,  medium 
volume,  low-volume)  and  the  type  of 
flow  control  and  flow  measurement 
devices  employed  in  the  sampler. 
Accordingly,  the  calibration  and 
procedure  sections  of  Appendix  j 
(Sections  8.0  and  9.0)  have  been  revised 
substantially  to  be  more  general  in 
nature.  The  revised  procedures  serve  to 
illustrate  the  steps  involved  in  the 
calibration  and  operation  of  a  PMio 
sampler,  and  place  more  emph --sis  o.. 
the  sampler  manufacturer's  instruction 
manual  and  the  Quality  Assurance 
Handbook  for  specific  guidance. 

A  new  section  on  sampler 
maintenance  has  been  incorporated  into 
Appendix  J  to  explicitly  require  that 
PMio  samplers  be  maintained  in  strict 
accordance  with  the  procedures 
provided  in  the  sampler  manufacturer's 
instruction  manual.  The  performance  of 
some  PMio  samplers  may  be  adversely 
affected  by  the  buildup  of  substantial 
quantities  of  non-PMio  particulate 
matter  within  the  sampler  inlet.  Such 
samplers  may  require  periodic  cleaning 
and  other  maintenance  to  ensure 
accurate  collection  of  PMio  particulate 
matter.  This  new  section  has  been 
added  as  Section  10.0.  and  the 
calculations  and  references  sections 
have  been  renumbered  accordingly. 

When  temperature  and  pressure 
corrections  to  sampler  flow  indicator 
readings  are  required,  corrections  based 
on  existing  temperature  and  pressure  at 
the  time  the  readings  are  taken  (or  daily 
average  values  during  the  sampling 
period  in  some  cases)  are  preferable. 
However,  incorporation  of  site  or 
seasonal  average  temperatures  and 
barometric  pressures  into  the  sampler 
cilliliralion  to  avoid  daily  temperature 
and  pressure  corrections  is  also 
allowed.  When  temperature  and 
pressuie  corrections  to  flow  indicator 
readings  are  ri'qiiirid.  existing 
temperature  and  pres.^ure  at  the  time  the 
readings  are  taken  (or  diiily  average 
\,dues  during  the  sampling  period  in 
some  cases)  must  be  used  Likewise,  the 
calculations  section  has  t^een  changed 
to  ri  q^ure  thitt  the  average  barometric 
pressure  and  average  ambient 
t'  .vp.rature  t/ur/nt;  the  sampUng  fwrioJ 
be  used  to  calculate  Q„a.  Site  or 
seasonal  average  values  for  temperature 


and  barometric  pressure  may  be 
required  in  the  adjustment  of  the  set- 
point  of  certain  types  of  flow  control 
devices  (eg  ,  mass  flow  controllers).  Site 
or  seasonal  average  values  for 
temperature  and  pressure  are  used  in 
these  cases  to  ensure  that  the  deviations 
in  actual  volumetric  flow  rates,  resulting 
from  daily  changes  in  tempijrature  and 
pressure  at  the  monitoring  site,  are 
centered  about  the  sampler  inlet's 
design  flow  rate. 

Other  minor  wording  changes  have 
been  made  throughout  Appendix  J  to 
clarify  the  requirements. 

D.  Dfsignation  of  Reference  Methods  for 
PSUo 

Before  a  method  for  PMio  is  approved 
as  a  PMio  reference  method,  it  must 
meet  the  requirements  of  Appendix  J 
and  be  tested  and  designated  as  a 
reference  method  in  accordance  with 
the  provisions  of  40  CFR  Part  53.  Testing 
of  candidate  reference  methods  will 
generally  be  conducted  by  the  sampler 
manufacturers.  A  notice  will  be 
published  in  the  Federal  Re^^ater  in 
accordance  with  Part  53  whenever  an 
application  for  a  PMio  reference  method 
determination  is  received  by  EPA. 
Likewise,  a  notice  of  designation  and 
other  information  pertinent  to  the 
designation  will  be  published  in  the 
Federal  Register  each  time  a  PMio 
reference  method  is  approved  for  use. 
PMio  sampler  manufacturers  are 
required  to  provide  sampler  purchasers 
with  an  operation  or  instruction  manual 
containin^j  detailed  procedures  for  the 
calibration,  operation,  and  maintenance 
of  the  sampler.  Additional  guidance  and 
recommendations  regarding  filter  media, 
type  of  analytical  balance  required  for 
mass  determinations,  and  other 
requirements  of  the  method  should  also 
be  provided  In  the  manual.  Part  53 
requires  submission  of  the  manual  as 
part  of  a  manufacturer's  application  for 
a  reference  method  determination.  The 
instruction  manual  will  be  reviewed  for 
technical  accuracy  and  consistency  with 
the  requirements  of  Appendix  I  and 
must  be  approved  as  part  of  the 
requirements  for  designation  of  the 
method  as  a  reference  method. 

C.  Technical  Change  to  Appendix  G 

Because  the  high-volume  method 
described  in  Appendix  B  will  continue 
to  be  used  in  conjunction  with  Appendix 
G  ("Reference  Method  for  the 
Determination  of  Lead  in  Suspended 
Particulate  Matter  Collected  from 
Ambient  Air")  and  for  other  purposes 
th.it  may  be  specified,  EPA  is 
promulgating  the  technical  changes  to 
Appendix  G  as  proposed.  Under  the 
final  rule  the  reference  10  in  Appendix  G 


htis  been  deleted  and  section  5  1.1  of  the 
Appendix  has  been  revist-d  to  read  as 
fiillows: 

"High  Volume  Sampler.  Use  and 
calibrate  the  sampler  as  described  in 
Appendix  B  to  this  Part."  The  Appendix 
has  also  been  revised  to  specify  more 
directly  that  the  high-volume  method 
described  in  Appendix  B  is  to  be  used  in 
conjunction  with  the  reference  method 
for  lead. 

VI.  Summary  of  Salient  Public 
Comments  and  Agency  Responses 

An  overview  of  public  comments  on 
the  major  aspects  of  the  March  20, 1984 
proposal  are  presented  in  Section  II.  The 
most  Important  comments  on  specific 
issues  are  categorized  and  summarized 
below  together  with  Agency  responses. 
A  more  comprehensive  compilation  of 
comments  and  Agency  responses  is 
contained  in  a  separate  Response  to 
Comments  Document  that  has  been 
placed  in  the  Docket  (No.  A-B2-37). 

A.  Health  Effects  Criteria  and  Selection 
of  the  Primary  Standards 

1.  Indicator  for  the  Primary  Standards 

Comments:  PM«  rather  than  PMio 
should  be  used  as  the  indicator  for  the 
primary  standards  because  PM«  more 
accurately  reflects  particle  deposition  In 
the  thoracic  regions,  provides  an  ample 
margin  of  safety  in  protecting  health, 
and  puts  less  emphasis  on  coarse 
particles  that  are  relatively  inert  than 
does  PMio- 

Agency  Response:  EPA  considered  the 
major  analysis  (Swift  and  Proctor.  1982) 
and  preliminary  arguments  (AMC  1982) 
in  support  of  a  PM»  indicator  in 
developing  the  1984  proposal.  Although 
EPA  deferred  judgment  pending 
additional  analysis  and  review,  the 
decision  to  propose  PMio  and  not  PM« 
was  based,  in  part,  on  reservations 
concerning  the  PM«  indicator.  The 
likelihood  that  the  available  data  from 
mouthpiece  studies  overstated  thoracic 
deposition  during  "natural"  breathing 
was  recognized  in  a  qualitative  sense  by 
CASAC  (cf.  luly  1981  transcript,  p.  581; 
Docket  No.  A-82-37)  and  presented  as 
one  reason  for  recommending  PMio 
rather  than  PM,s  or  TSP  as  an  indicator. 
The  1982  staff  paper  reflected  this 
argument  in  recommending  10  >im  rather 
than  15  ^m  as  the  cutpoint  for  the 
indicator  (SP,  pp.  76-77).  The  criteria 
(iocu.Tient  addendum  points  out  that 
assumptions  used  in  the  quantitative 
analyses  used  to  support  PM«  (Swift  and 
F^octor,  1982)  appear  to  underestimate 
thoracic  particle  deposition;  this 
underestimation  would  reduce  any 
margin  of  safety  associated  with  an 


indicator  derived  from  these  data. 
Extension  of  the  Swiff  and  Proctor 
analysis  itself  suggests  that 
approximately  10  to  20%  of  10  ^im 
particles  could  penetrate  to  the  thoracic 
region,  rather  than  the  0%  penetration 
implied  by  some  commenters  who 
argued  for  a  "Do"  at  10  ;im. 

The  Swift  and  Proctor  analysis  as  well 
as  several  more  recent  analyses  and 
experimental  studies  of  particle 
deposition  are  reviewed  in  the  criteria 
document  and  staff  paper  addendum. 
The  more  recent  assessments  tend  to 
support  the  original  proposal  of  PMio- 
The  criteria  document  addendum 
compares  the  work  of  Miller  et  al.  (1986), 
using  the  more  recent  deposition  data, 
with  the  Swift  and  Proctor  analysis  and 
confirms  that  the  latter  understates 
deposition  of  particles  larger  than  6  ;im 
in  individuals  who  habitually  breathe 
through  the  mouth. 

The  more  recent  data  also  show  some 
fraction  of  particles  of  10  jim  and  larger 
can  penetrate  as  far  as  the  alveolar 
region  (CD A.  Figure  2-1).  The  risk 
associated  with  deposition  of  insoluble 
coarse  particles  in  this  region  is  of 
particular  concern  because  of  slow 
clearance  time  (CDA,  p.  2-6).  Although 
removal  in  the  tracheobronchial  region 
is  more  rapid,  deposition  of  coarse 
particles  in  the  tracheobronchial  region 
may  be  associated  with 
brondioconstriction  and  alteration  of 
clearance  mechanisms  (SP,  Table  5-2). 
The  1982  staff  paper  took  these  factors 
into  account  in  the  original 
recommendation  for  a  10  fim  indicator 
that  included  all  of  the  fine  and  a 
portion  of  the  coarse  fraction. 

After  considering  these  updated 
assessments,  the  EPA  staff  reaffirmed 
its  original  recommendation  of  PMio  as 
an  indicator  for  the  standards  (SP,  p.  32). 
In  reviews  of  the  March  20. 1984 
proposal  and  of  the  criteria  document 
and  staff  paper  addenda,  the  CASAC 
also  reaffirmed  its  recommendation  for 
PMio  as  an  indicator  (Lippmann  1986 
a.c).  The  majority  of  public  comments  on 
this  issue  also  favored  PMio. 

In  summary.  EPA  finds  that  the 
presently  available  record  clearly  favors 
the  PMio  indicator  over  the  alternative 
PMft  indicator. 

Comments:  Some  commenters 
suggested  that  while  PMio  represents  an 
improvement  over  TSP.  the  fine  fraction 
(<2.5  fim)  is  of  relatively  greater 
concern  to  health  than  the  coarse 
fraction  (2.5  to  10  ^lm].  Such  commenters 
suggest  that  a  PM2.4  standard  is 
needed — in  addition  to  or.  in  some 
comments,  instead  of  a  PMio  standard. 

Agency  Response:  The  possibility  of  a 
fine  particle  indicator  for  the  primary 
standard  was  examined  in  the  staff 


paper  (pp.  68-70).  This  suggestion  is 
based  in  part  on  the  recognition  that 
ambienL.particle  mass  and  volume  are 
distributed  such  that  a  rough  division 
"minimum"  at  about  1  to  3  ^m  separates 
the  "fine"  (smaller)  and  "coarse" 
fractions.  Each  fraction  has  somewhat 
distinct  chemical  and  physical 
properties  and  sources.  The  staff, 
however,  noted  a  number  of  difficulties 
in  using  fine  particles  (less  than  a 
nominal  2.5  jim)  alone  instead  of  PMio 
as  the  indicator  for  the  primary 
standards.  These  include: 

(1)  Substantial  overlap  can  occur 
between  the  two  modes  and  in  some 
cases  the  division  minimum  can 
disappear.  Moreover,  despite  the 
differing  origins  and  chemistries  of  the 
modes,  each  is  chemically 
heteorgeneous.  The  respiratory  tract  in 
effect,  alters  the  ambient  distribution, 
with  a  mixture  of  fine  and  coarse  modes 
being  deposited  in  both  the 
tracheobronchial  and  alveolar  regions. 
Indeed,  the  2.5  jtm  "cut"  is  within  the 
size  range  of  maximum  efficiency  for 
alveolar  deposition  (2  to  4  ^im].  "The 
mixing  of  these  size  fractions  In  the 
respiratory  tract  and  the  heterogeneity 
within  each  fraction  therefore  blurs  the 
distinction  between  the  fractions  in 
terms  of  health  effects. 

(2)  Coarse  dusts  have  been  associated 
with  responses  such  as 
bronchoconstriction,  altered  clearance 
and  alveolar  tissue  damage  (SP.  Table 
5-2).  Given  current  information,  it  would 
be  premature  to  ascribe  all  of  the  effects 
in  the  British.  U.S..  and  other 
epidemiological  studies  to  the  fine 
fraction,  or  to  any  single  chemical  entity 
within  that  fraction. 

EPA  believes  that  a  separate  fine 
particle  standard  in  addition  to  the  PMio 
standard  is  not  warranted  for  the 
following  reasons: 

(1)  Fine  mass  typically  comprises  on 
the  order  of  40  to  70%  of  PM,o. 
Therefore,  the  PMio  standards  provide 
substantial  limits  on  fine  mass,  and 

(2)  The  limited  epidemiological  data 
presently  available  must  provide  the 
principal  basis  for  any  particulate 
matter  standard.  Because  these  data  do 
not  separate  the  effects  of  fine  and 
coarse  fractions,  it  is  most  reasonable  to 
use  these  data  to  support  a  single  set  of 
standards. 

(3)  To  the  extent  that  emerging 
information  suggests  additional 
protection  may  be  necessary,  it  may  be 
more  appropriate  to  consider  the 
addition  of  chemical-specific  (e.g..  acid 
aerosols)  standards  rather  than  a  fine 
particle  standard  in  future  primary 
standard  revisions. 


2.  Interpretation  of  Community 
Epidemiological  Studies 

Comments:  A  number  of  commenters 
took  issue  with  EPA's  interpretation  of 
the  various  analyses  of  London 
mortality  data.  These  commenters 
suggest  that  (a)  the  London  data  can  be 
used  to  show  only  an  association  of 
excess  mortality  with  high 
concentrations  of  pollution  during 
unique  episodes  in  which  BS  and  SO5 
levels  exceeded  500  to  1000  ng/m^.  (b)  a 
number  of  the  analyses  suffer  from 
methodological  Haws  precluding  valid 
conclusions,  (c)  the  conclusion  that 
effects  may  be  possible  at  low  pollution 
levels  (e.g..  <250  fig/m^)  or  that  there  is 
a  continuum  of  association  with  no 
identifiable  threshold  is  not  supportable, 
(d)  the  results  of  Mazumdar  et  al.  (1982) 
and  Ostro  (1984)  are  more  consistent 
with  the  hypothesis  that  particulate 
matter  is  acting  as  a  surrogate  for  some 
other  causal  agent  rather  than  as  a 
causal  agent  itself,  and  (e)  it  is 
biologically  implausible  that  mortality 
could  be  affected  by  particulate  matter 
at  levels  below  those  shown  by  Lawfher 
et  al.  (1970)  to  produce  morbid  effects  in 
sensitive  populations. 

Agency  Response:  EPA's  assessment 
of  the  various  London  mortality  analysis 
is  discussed  at  length  in  the  criteria 
document,  the  staff  paper,  and  the 
addenda  to  these  documents.  The  1982 
criteria  document  found  that  in  the 
context  of  historical  London  exposures, 
these  data  indicate  clear  increases  in 
daily  mortality  occurred  with  BS  and 
SOj  concentrations  in  excess  of  1000 
^g/m'  with  some  indications  of  likely 
increases  in  daily  mortality  at  levels  of 
both  pollutants  in  the  range  of  500  ^g/ 
m'  or  more  (CD,  Table  14-7).  These 
original  conclusions  on  likely  effects 
levels,  based  largely  on  the  Martin  and 
Bradley  (1960)  and  Ware  et  al.  (1981) 
analyses,  appear  reasonably  consistent 
with  the  original  assessment  of  these 
data  by  the  original  British  investigators 
and  the  1969  criteria  document.  From  the 
re-examination  of  these  data  by  Ware  et 
al.  (1981)  and  the  analysis  of  subsequent 
London  winters  by  Mazumdar  et  al. 
(1981),  the  criteria  document  also 
concluded  small  increases  in  daily 
mortality  might  occur  at  levels  below 
500  fig/m'.  The  more  recent  analyses  of 
these  data  by  Mazumdar  et  al.  (1982). 
Ostro  (1984),  and  Shumway  et  al.  (1983) 
all  ser\-e  to  reinforce  the  possibility  that 
effects  were  associated  with  particulate 
matter  at  concentrations  below  500  ^g/ 
m'.  A  number  of  commenters,  however, 
including  some  of  the  original  British 
investigators  (Holland  et  al.,  1985), 
object  to  this  latter  suggestion. 
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P:PA  has  carefully  examined  these 
stiulifs  and  the  various  criticisms  of 
Ihcm  submitted  as  comments  on  the 
proposal.  In  order  to  respond  fully  to 
these  criticisms.  F.PA  conducted  more 
sophisticated  reanalyses  of  the  oriKm.d 
London  data  to  further  determme  the 
deRree  of  reliance  that  can  be  placed  on 
the  pubhshed  results  (Schwartz  and 
Marcus.  1986.  CDA.  Appendix  A).  Ka(  h 
of  these  studies  does  suffer  from 
llnulations  and  uncertainties  delineated 
in  KPAs  updated  assessment  (SPA  pp. 
17-2:i;  39-44);  these  limitations  preclude 
definitive  conclusions  with  respect  to 
causality  as  well  as  identification  of 
clear  "no  observed  effects'  levels. 
Nevertheless.  KPA  maintains  its  original 
interpretation,  supported  by  its  external 
science  advisors,  that  these  data  at  least 
suRxesl  the  possibility  of  effects  of 
particulate  matter  at  BS  levels  as  low  as 
150  M8/m'  and  possibly  even  lower 
None  of  the  difficulties  in  statistical 
methodology  or  alternative  mechaniMiis 
cited  by  commenters  provide  an 
adeciuate  explanation  for  the  consistent 
fimiinji?  of  association  between 
particulate  pollution  and  mortality  at 
levels  below  5(»  ^l^^|m'3  (as  HS).  The 
association  was  found  for  the  majority 
of  11  winters  (analyzed  individually) 
spanning  a  period  when  pollution  in 
London  and  indoor  heating  practices 
showed  marked  changes,  and  including 
winters  in  which  US  levels  did  not 
exceed  ZbO  ^l^|n\^\  The  relative 
consistency  of  the  results  from  year-to- 
ye.ir  despite  these  changes  suggnH's  that 
the  observed  effect  is  not  explained  by 
indoor  air  pollution  or  by  long-term 
demographic  shifts  in  the  population 
The  findings  were  consistent  among 
different  investigators,  and  persisted 
after  taking  SO,,  temperature,  and  other 
weather  variables  into  account,  and 
after  correcting  for  autocorrelation 
structure. 

The  principal  arguments  for  the 
SMK>;esUon  by  some  (including 
Mazumdar  et  al..  19H2)  that  smoke  may 
be  acting  as  a  surrogate  for  some  more 
toxic  pollutant  or  related  non-pollution 
variable  are:  (1)  The  coefficients  in  the 
regit  ssion  equations  appear  to  increase 
v\ith  decreasing  pollutuin  across  the  14 
winters,  (2)  surrogate  behavior  is 
commonly  observed  in  statistical 
analyses.  (;))  the  work  ol  Uiwther 
su^xests  a  threshold  for  morbidity  at 
around  250  ^g/nr'  as  US;  hence 
mortality  would  not  be  expected  at 
lower  levels.  While  the  possibiiiiy  of 
surrogate  behavior  remains,  the  above 
arguments  do  not  demonstrate  that 
smoke  acts  as  a  surrogate  for  non- 
poUiition  variables.  The  trend  toward 
higher  coefficients  with  lower  pollution 


IS  not  clearly  consistent  in  the 
Mazumdar  and  Osiro  regressions.  The 
existence  of  higher  coefficients  in  later 
years,  however,  prompted  these  authors 
to  suggest  some  plausilile  alternative  to 
non-pollution  surrogates,  including;  (a) 
1  he  possibility  that  the  composition  of 
pdllution  changed  with  time,  with  an 
increase  in  more  toxic  components,  and 
(b)  because  the  gravimetric  mass  of 
particles  in  the  range  under  10  ^m  may 
not  have  declined  as  much  as  did  the 
black  carbon  content  detected  in  the 
smoke  measurement  (Lodge,  1986). 
coefficients  related  only  to  smoke  might 
be  expected  to  increase.  An  additional 
possibility  suggested  by  Schwartz  and 
Marcus  is  that  the  effect  of  higher 
pollution  episodes  in  earlier  winters  was 
blunted  by  public  awareness  (and  hence 
reduced  exposure)  or  by  a  tendency  for 
the  most  susceptible  Individuals  to 
succumb  on  an  early  day  of  a  multi-day 
pollution  episode. 

The  use  of  the  Lawther  morbidity  data 
as  a  threshold  for  mortality  is 
questionable.  The  London  mortality  data 
involve  an  unequivocal  endpoint  in  a 
relatively  large  population  (several 
hundred  per  day)  over  a  14  year  period. 
As  pointed  out  by  Roth  et  al.  (1986), 
although  the  bronchitic  population 
studied  was  clearly  susceptible,  the 
effects  indicator  used  by  Uwther  was  a 
relatively  insensitive  one.  Moreover,  the 
threshold  was  determined  not  by 
rigorous  analysis,  but  by  visual 
examination  of  strip  chart  data 
Although  the  principal  author  strongly 
objects  (Lawther.  1982).  the  criteria 
document  points  out  that  the  data  do  not 
clearly  indicate  an  effects  threshold  at 
2.50  ^ig/rn*.  Furthermore,  the  simple 
correlation  results  provided  by  Lawther 
et  al  (1970)  suggest  the  possibility  that  a 
more  sophisticated  analysis  jointly 
incorporating  pollution  and  weather 
factors  might  have  found  increased 
morbidity  occurring  at  lower  levels.  The 
recent  findings  of  small  changes  in 
pulmonary  function  at  lower  particulate 
matter  levels  in  the  I'S.  and  the 
Netherlands  (See  Table  1)  support  the 
notion  that  250  ^K/m'  ('"  '^^'^  case  as 
PMio)  is  not  a  reliable  effects  threshold. 

Comments:  The  derivation  of  the 
proposed  range  of  levels  for  the  annual 
primary  standard  is  without  scientific 
basis.  In  particular,  limitations  in  the 
two  major  series  of  studies  used 
preclude  finding  effec  ts  of  particulate 
matter  at  the  lower  TSP  levels  shown.  In 
addition,  the  conversion  of  the  results  of 
these  studies  to  PMio  uses  an 
inappropriately  low  PM,o/TSP  ratio. 

Agency  Response:  EPAs  assessment 
of  studies  used  to  derive  the  range  of 
levels  for  the  primary  standard  (Ferris  et 


al..  1973. 1976;)  and  Bouhuys  et  al..  1978) 
(CD,  pp.  14-44  to  46  and  SP.  pages  61-62 
and  104  -107)  was  reviewed  by  CASAC 
and  found  to  be  an  appropriate  basis  for 
developing  revised  standard  levels 
(Friedlander.  1982).  The  assessment 
clearly  points  out  the  limitations  and 
strengths  associated  with  the  uses  of 
these  studies. 

The  Ferris  et  al.  work  (See  Table  2 
above)  involved  a  "longitudinal" 
tracking  of  lung  function  and  respiratory 
illness  in  adults  vs.  pollution  over  a  12 
year  period  in  Beriin.  NfL  a  small  town 
in  which  a  pulp  mill  was  a  major 
pollution  source.  As  commenters  note, 
the  "effects  hkely"  level  drawn  from  the 
first  year  of  this  study  is  partu  uhirly 
uncertain,  as  it  is  based  on  ver.v  limited 
aerometry.  This  level.  howe\er.  was  not 
important  in  developing  the  range  for 
the  proposed  standard.  Because  of  the 
seriousness  of  the  effect  (a  prolonged 
decrement  in  lung  function),  the  by  then 
decreased  concentration  observed  in  the 
first  followup  study  (130  fig/m»  as  TSP), 
was  used  in  developing  the  upper  bound 
of  the  range  of  proposed  annual 
standards.  This  concentration  was 
based  on  a  full  year  of  monitoring. 
Based  on  the  historical  record,  there  can 
be  little  doubt  that  pollution  declined  in 
this  community  from  1961  to  1967.  the 
year  of  the  first  follow-up.  The  nature  of 
"the  particular  pollution  source  (a  pulp 
mill)  in  this  study,  together  with  a 
finding  of  very  low  British  smoke  level 
indicates  that  a  variety  of  particles,  not 
just  products  of  combustion,  may  be 
associated  with  adverse  effects. 
Although  commenters  have  suggested 
that  other  pulp  mill  emissions  may  have 
been  responsible  for  the  effects,  ambient 
levels  of  the  gaseous  effluents  from  such 
sources  (reduced  sulfur  compounds  and 
SOi)  have  not  been  shown  to  cause 
reduced  lung  function. 

Estimating  PM,.  levels  from  this  study 
fiy  using  typical  national  average  PMm/ 
TSP  ratios  does  not — as  some 
commenters  argued— clearly  understate 
PM,o  levels.  These  commenters  argued 
that  high  PM,o/TSP  ratios  (e.g..  0.8) 
should  be  used  because  sites  in  the 
eastern  U.S.  tend  to  have  higher  ratios. 
The  data  on  PM.o/TSP  ratios,  however, 
also  show  a  general  tendency  for  lower 
ratios  to  occur  in  industrialized  areas 
with  high  TSP  concentrations  (Pollack, 
el  al..  1985).  Moreover,  air  quality 
measurements  taken  in  the  1960's 
document  the  presence  of  substantial 
quantilips  of  larger  size  particles,  as 
evidenced  by  high  dust  fall  levels  and 
low  soiling  indexes  (Kenline,  1962).  The 
latter  author  concludes  that  this  would 
be  expected  "if  the  majority  of  particles 
present  had  diameters  of  10  microns  or 
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greater  .  .  .  ."  EPA  therefore  bebcves 
that  th*  use  of  ratios  diaracteristic  of 
iiulastrialized  areas  writh  high  partick 
concentratioo6  is  iustified  and  does  not 
contribute  to  any  excess  aiecgin  of 
safety  ia  the  estimated  effects  levels. 

The  Bouhuys  et  aL  (lOTB)  study  (see 
Table  2  above)  was  ased  to  set  the 
lower  bound  for  the  proposed  standard 
range,  which  is  the  level  at  which  the 
final  standard  is  being  promulgated.  The 
study  foond  a  difierence  in  three  of  five 
respiratory  symptoms  but  no  differences 
in  lung  functions  between  two 
Connecticut  towns  (Ansonia  and 
Lebanon)  that  had  a  historically  large 
(but  currently  small)  difference  in  levels 
of  particulate  matter.  Although  the 
authors  believed  that  air  pollution  did 
not  play  a  role  in  the  observed 
differences  in  symptoms,  the  data 
presented  do  not  demonstrate  that  the 
differences  were  due  solely  to  other 
factors  associated  with  the  conduct  of 
the  study.  Moreover,  the  finding  of 
excess  respiratory  symptoms 
unaccompanied  by  a  persistent  change 
in  lung  function  is  not  unique.  Similar 
findings  were  also  obtained  in  the  Ferris 
(1973)  follow  up  study  atul  the  more 
recent  six  city  study  results  (Ware  et  al., 
1986). 

Some  commenters  argued  that  the 
estimated  TSP  levels  derived  for  the 
Bouhuys  study  were  too  low.  EPA 
disagrees.  The  staff  took  the  median 
TSP  values  reported  by  Bouhuys  et  al. 
over  the  previous  several  years  as  the 
relevant  exposure  level  for  this  st\idy 
because  (1)  the  current  gradient  in 
pollution  appeared  to  be  too  small  to 
result  in  such  effects,  and  (2)  it  is 
unreasonable  to  attribute  all  of  the 
observed  gradient  in  effects  among 
urban  and  rural  residents,  as  measured 
in  1973,  to  the  maximum  historical 
concentrations  reported  8  to  10  years 
prior  to  that  time.  EPA's  position  is 
supported  by  the  observations  of  Ferris 
et  al.  (1973. 1976),  which  show  an 
apparent  measurable  reduction  in 
symptoms  and  improved  lung  function 
after  only  a  five  to  six  year  decline  in 
pollution.  This  decline  suggests  that  any 
gradient  in  effects  due  to  pollution  eight 
to  ten  years  ago  would  be  diminished 
relative  to  effects  that  may  be 
associated  with  the  more  recent  past. 
The  median  value  used  by  EPA  for  the 
Bouhuys  study  is,  in  fact,  also  relatively 
close  to  the  weighted  average  of  all  TSP 
observations  reported  for  Ansonia  for 
the  seven  years  preceding  the  Bouhuys 
et  al..  (1978)  measurements,  which  were 
taken  in  1973  (Lounsbury.  1986). 

The  approach  used  to  convert  the  TSP 
measurements  in  this  study  to  PM,o 
equivalents  was  also  questioned.  The 


staff  rejected  use  of  the  bmiled  (15  days) 
particle  size  data  for  Ansonia  as 
unrepresentative  because  of  questions 
concerning  their  qsaiity  and  because 
they  were  taken  in  197^  after 
particulate  matter  concentrations  had 
been  reduced  to  lower  levels  (SP.  p.  62). 
Absent  reliable  site-specific  particle  size 
data,  the  stafi  used  the  mefban  PMio/ 
TSP  ratio  seen  at  other  sites  in  die 
eastern  U.S.  with  higher  than  average 
PN4m>  levels.  Because  the  long-term  ratio 
can  vary  between  03  and  0.65  among 
such  sites,  such  estimates  are 
admittedly  uncertain.  Nevertheless,  the 
staff  examination  of  historical  air 
quality  and  source  data  associated  with 
the  Bouhuys  et  aL  study  found  no 
factors  that  would  make  the  ratio 
unusuidly  high  or  low  relabve  to  other 
high  concentrabon  sites  in  the  eastern 
U.S.  The  aiudysis  by  Spengler  et  aL 
(1986)  of  trends  in  particle  size  ratios 
from  the  1970' s  to  the  present  in  six 
eastern  cities  suggests  that  the  ratio  of 
PMi«  to  TSP  in  early  years  with  higher 
TSP  levels  tends  to  be  comparable  to  or 
somewhat  lower  than  the  current  ratios. 

The  basis  for  the  final  ambient 
standard  is  considerably  strengthened 
by  the  recent  results  from  the  six-cities 
study  fWare  et  aL.  1986).  This  work  also 
suggests  an  increased  risk  of  respiratory 
illness  and  symptoms,  but  no  difjPerences 
in  lung  function,  in  children  across  a 
gradient  of  pollution  that  extends  to 
concentrations  below  those  observed  in 
the  previous  studies.  The  results  are 
therefore  qualitatively  consistent  with 
both  of  the  earlier  studies.  In  addition. 
tlie  associated  aerometry  permits 
substantially  better  estimates  of 
historical  PMio  data.  Taken  together, 
these  studies  provide  substantial 
support  for  an  annual  standard  of  50  ^/ 
m^. 

3.  Margin  of  Safety 

Comments:  The  Agency  has 
incorporated  an  unrecognized  three-fold 
margin  of  safety  in  the  24-hour 
standards  through  the  means  used  to 
convert  British  Smoke  measurements 
into  PMio. 

Agency  Response:  British  Smoke 
measurements  collect  particles  smaller 
than  about  4.5  microns  in  diameter 
(PMij)  on  a  substrate  and  then  measure 
their  absorption  of  light.  Because  the 
measurement  depends  on  light 
absorption,  it  is  sensitive  only  to  the 
dark,  "sooty"  component  of  the 
particulate  matter.  ElPA  has  relied  on 
gravimetric  calibrations,  performed 
during  the  earlier  years  of  the  mortality 
and  morbidity  studies,  that  related  the 
British  Smoke  measurements  to 
particulate  mass  concentrations  that 


included  light-coUnred  as  well  as  dark 
particles. 

The  commenters  note  that  the  dark, 
sooty  component  of  the  particulate 
matter  in  London  today  constitutes  only 
40%  as  large  a  fraction  of  the  total 
particulate  mass  as  it  did  during  tlie 
period  of  the  studies  oa  which  EPA  has 
relied.  They  argue  that  the  use  of  those 
studies  to  set  standards  for 
contemporary  particulate  pollution 
therefore  introduces  an  error  of  a  factor 
of  2.5  (1/0.4).  Mxdtiplying  this  by  a 
typical  ratio  of  FMio  to  PM43  of  1.2 
(Lodge,  1968),  the  comrrienters  arrive  at 
an  alleged  error  of  a  factor  of  three 
arising  from  the  Agency's  use  of  the 
British  Smoke  measurements. 

The  commenters  rely  on  the  unstated 
assumption  that  it  is  only  the  dark 
fraction  of  particulate  pollution  that 
affects  human  health,  and  that  since  the 
dark  fraction  has  dechned  since  the  time 
of  the  studies,  the  particulate  matter  in 
the  atmosphere  today  is  less  dangerous 
than  that  present  at  the  time  of  the 
studies.  EPA  disagrees  with  this 
assumption  and  believes  that  a  more 
plausible  and  prudent  assumption  is  lliot 
effects  on  health  depend  on  the  mass 
concentration  of  particles  and  not  on 
their  color. 

Although  it  is  possible  that  dark, 
carbonaceous  particles  were  primarily 
responsible  for  the  observed  effects  on 
human  health  in  the  London  studies,  this 
has  not  been  documented,  and  there  is 
no  evidence  to  support  the  assumption 
that  light-colored  particles  have  no 
significant  effect  on  human  health.  EPA 
staff  has  compared  the  composition  of 
particulate  matter  in  historical  London 
and  in  the  ctirrent  U.S.  and  has 
concluded  that,  given  the  variety  of 
particle  types  present  in  the  U.S..  there 
is  no  clear  basis  for  imputing  higher 
acute  toxicity  to  the  historical  London 
particles  (SP  pp.  21-22, 100). 

The  commenters  support  their 
argument  with  the  assertions  that  the 
decrease  in  the  dark,  sooty  fraction  of 
particulate  matter  in  London  has  been 
accompanied  by  the  elimination  of 
pollution-related  health  effects,  and  that 
current  excursions  of  fine  particle  mass 
in  excess  of  250  fig/m^  have  not  been 
associated  with  health  effects  in  London 
or  elsewhere.  EPA  finds  these  assertions 
to  be  unsupported.  The  studies  of 
mortality  in  London  over  a  14-ycar 
period  of  declining  pollution  from  1858 
through  1971  found  that  the  relationship 
between  pollution  and  mortality 
persisted  throughout  the  period  and  that, 
in  fact,  the  regression  coefficients 
assigned  to  mortality  appeared  to 
increase  over  the  penod.  (Mazumdar  et 
aL,  1982;  Ostixi.  1984).  Moreover, 
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continuing  studies  in  the  contemporary 
U.S.  and  Europe  have  suggested  health 
effects  at  PM,o  levels  below  250  >ig/m» 
(Dockery  et  al..  1982;  Ozkaynak  and 
Spengler.  1985:  Dassen  et  al..  1986). 

For  these  reasons,  EPA  concludes  that 
it  is  reasonable  and  prudent  to  use  the 
mass  concentration  estimates  derived 
from  historical  British  Smoke 
measurements  to  set  ambient  standards 
for  current  U.S.  atmospheres  under  the 
assumption  that  current  U.S.  particles 
are  equal  in  toxicity  to  those  found  in 
London  at  the  time  of  those 
measurements.  Any  margin  of  safety 
inherent  in  the  British  Smoke/ PMio 
conversion  for  the  earlier  years  when 
gravimetric  calibrations  were  available 
is  more  likely  to  be  on  the  order  of  a 
factor  of  1.2  (the  ratio  of  PM4  j  to  PMio 
estimated  by  Lodge.  1986)  rather  than 
the  factor  of  three  suggested  by  the 
commenters.  For  particulate  levels  lower 
than  those  observed  in  the  earlier  years. 
FJ'A  has  supplemented  the  London 
studies  with  the  more  contemporary 
American  and  European  studies  using 
direct  gravimetric  measurements. 
Comments:  Several  commenters 
expressed  concerns  that  the  margin  of 
safety  for  the  range  of  levels  proposed 
for  the  24-hour  standard  is  insufficient. 
Commenters  based  these  concerns  on: 
(a)  Calculations  suggesting  that  even  the 
lower  bound  may  be  less  stringent  than 
the  current  standards,  (b)  evidence  from 
the  more  recent  studies  of  lung  function 
decrements  in  children  and  the  analyses 
of  London  mortality  data,  and  (c) 
various  studies  found  to  be  mainly  of 
qualitative  value.  In  general,  such 
commenters  felt  that,  in  view  of  the 
available  evidence,  the  standard  should 
be  set  at  levels  at  or  below  the  lower 
bound  of  the  proposed  ranges. 

A}:fncy  Response:  The  overriding 
consideration  in  selecting  a  standard  is 
how  well  it  protects  public  health,  not 
its  relative  stringency  as  compared  to 
the  previous  standard.  EPA  believes  that 
standards  chosen  provide  an  adequate 
margin  of  safety  irrespective  of  the 
relationship  to  the  former  TSP 
standards.  Nevertheless.  EPA  has 
compared  the  stringency  of  the  revised 
standards  with  that  of  the  existing 
standards  by  estimating  the  number  of 
areas  that  would  be  expected  not  to 
attain  each  set  of  standards.  By  this 
measure,  the  new  PMio  standards  are 
equivalent  to  or  somewhat  more 
stringent  than  the  TSP  standards  (SP. 
Table  2-1).  Commenters  who  calculated 
or  asserted  otherwise  often  did  not  take 
all  of  the  aspects  of  the  standards  into 
account.  The  margin  of  safely  is  a 
function  not  only  of  level,  but  also  of  the 
indicator  and  form  of  the  standards.  The 
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revised  form,  in  particular,  makes  direct 
comparison  of  the  relative  stringency  of 
proposed  range  with  the  current  TSP 
standard  inappropriate. 

EPA  agrees  that  the  analyses  of 
mortality  in  London  justify  caution  in 
selecting  a  24-hour  standard  level,  and 
that  the  recent  studies  of  lung  function 
provide  a  useful  basis  for  selecting  the 
level.  EPA  does  not.  however,  believe 
that  these  studies  compel  a  standard 
more  stringent  than  the  one  chosen.  As 
discussed  in  Section  III.C.l  above, 
uncertainties  in  estimating  PMio 
equivalents  of  low  British  Smoke 
concentrations  in  the  later  years  of  the 
London  studies  make  it  difficult  to  use 
the  studies  to  set  a  precise  level  for  a 
PMio  standard.  Therefore,  it  is  Important 
to  examine  the  more  contemporary 
studies  of  lung  function  that  permit  a 
more  direct  estimation  of  PMio  effects 
levels.  In  considerirjg  these  studies  in 
conjunction  with  the  London  mortality 
and  other  relevant  health  studies.  EPA 
finds  that  a  24-hour  standard  of  150  p.g/ 
m'  provides  an  adequate  margin  of 
safety.  EPA  does  not  agree  with 
commenters  suggestions  that  it  is 
necessary  to  prevent  any  detectable 
changes  in  lung  function.  As  discussed 
in  Section  IILC.l.  a  standard  of  150  jig/ 
m'  will  clearly  prevent  lung  function 
decrements  that  might  be  considered  to 
be  indicative  of  adverse  effects  in  well 
over  95%  of  children  exposed:  in  fact  the 
evidence  suggests  that  even  reversible 
lung  function  changes  (FEVo  n]  in  excess 
of  10%  are  unlikely  at  diis  level.  FJ'A 
therefore  believes  that  the  standard 
provides  an  adequate  margin  of  safety. 
Some  commenters  favoring  standards 
below  the  lower  bounds  of  the  proposed 
ranges  relied  on  studies  or  analyses 
found  by  EPA  and  CASAC  to  be  of  little 
quantitative  value  for  establishing 
ranges  of  concern.  EPA  considered  a 
number  of  such  studies  in  selecting  a 
margin  of  safety  (e.g.,  SPA  52-53;  SP 
109-111).  but  in  EPA's  judgment  they  do 
not  provide  a  sufficient  basis  for 
establishing  standards  at  levels  below 
those  derived  from  the  more 
quantitative  studies  summarized  in 
Tables  1  and  2  above. 

Comments:  Some  commenters  argued 
that  in  selecting  annual  standards  much 
greater  weight  be  given  to  the  results  of 
Ware  et  al.  (1986).  which  suggest  a 
possible  gradient  of  effects  at 
concentrations  extending  to  the  lowest 
levels  observed  in  the  six  cities  studied 
(25fig/m'). 

Agency  Response:  EPA  disagrees. 
EPA  staff  found  that  the  pollution  and 
effects  gradient  in  the  three  cleanest 
cities  to  be  too  small  to  provide  any 
strong  suggestion  of  effects  at  such 


levels.  Moreover,  the  lack  of  consistency 
for  "within  city"  effecU  in  this  study 
argue  against  placing  undue  reliance  on 
the  suggestion  of  effects  at  levels 
outside  of  the  range  suggested  by  the 
other  long-term  studies  of  interest 
(Ferris  et  aL  1973. 1976,  Bouhuys  et  al., 
1978).  In  addition,  the  24-hour  standard 
provides  an  increased  margin  of  safety 
against  annual  exposures  at  levels 
below  50  fig/m*,  in  areas  where  long- 
term  exposures  are  dominated  by 
repeated  short-term  peaks  (Frees,  1986). 

B.  Secondary  Standards 

1.  Soiling  and  Nuisance 

Comments:  The  Agency  should 
maintain  a  secondary  TSP  standard. 
Some  commenters  felt  that  the  proposed 
secondary  aiuiual  TSP  standard  is 
inadequate,  and  that  the  current  24-hour 
TSP  standard  should  be  retained. 

Agency  Response:  As  discussed  in 
Section  IV.A.  above,  the  CASAC  found 
little  scientific  support  for  maintaining  a 
secondary  TSP  standard.  It  follows  that 
little  data  exist  to  support  maintaining 
the  present  level  or  an  alternative  level 
for  a  24-hour  standard  designed  to 
protect  against  soiling  and  nuisance. 
Nevertheless,  the  changes  made  in  the 
final  standard  result  In  both  a  24-hour 
and  annual  secondary  PMio  standard. 
Analysis  of  the  relative  protection 
afforded  by  the  24-hour  PMio  standard 
indicate  that  it  is  relatively  more 
stringent  than  the  upper  portion  of  the 
proposed  range  for  an  armual  TSP 
standard.  Thus,  the  final  standards 
should  provide  more  protection  than 
that  afforded  by  the  proposed  TSP 
alternative  toward  which  the 
Administrator  was  initially  inclined.  As 
detailed  above,  the  data  do  not  provide 
convincing  evidence  of  significant 
soiling  and  nuisance  effects  at 
concentrations  below  that  permitted  by 
the  primary  standards. 

2.  Visibility 

Comment:  A  secondary  fine  particle 
standard  is  needed  to  protect  against 
visibility  impairment  and  related  effects. 

Agency  Response:  The  Administrator 
deferred  judgment  with  respect  to  a 
secondary  fine  particle  standard  in 
order  to  examine  the  relationship 
between  control  programs  for  regional 
visibility  and  the  related  problems  of 
acid  deposition.  The  initial  phase  of  that 
examination  has  now  been  completed 
(EPA.  1985).  Based  on  the  available 
information,  the  Administrator  has 
decided  to  issue  an  Advance  Notice  of 
Proposed  Rulemaking  on  a  secondary 
fine  particle  standard  in  a  separate 
notice  in  today's  Federal  Register. 


C.  Averaging  Time  and  Form  of  the 
Standards 

1.  Expected  Exceedances  for  the  24-hoiu' 
Standard 

CommenL  Several  commenters  were 
opposed  to  tbe  proposed  statistical  form 
and  either  favored  the  current  simpler 
deterministic  form  or  preferred  a 
multiple  exceedance  or  percentile  form 
of  the  24-hour  standard.  Others 
supported  the  proposal  to  adopt  a  single 
expected  exceedance  statistical  form. 
Many  of  the  opposing  commenters  were 
concerned  that  the  adjustment  for 
incomplete  sampling  could  cause  areas 
with  less  than  one  actual  exceedance 
per  year  to  be  misclassified  as 
nonattainment  aad  that  the  method  is 
sensitive  to  spurious  high 
concentrations.  Thoee  in  favor  of 
adopting  a  single  exceedance  statistical 
form  recognized  the  need  to  account  for 
missing  data  end  argiied  that  this  form 
provides  proper  health  protection. 

Agency  Response:  EPA  has  care&dly 
reviewed  these  comments  and  has 
decided  to  maintain  the  basic  proposed 
statistical  form  for  the  24-bour  standard 
but  has  made  some  technical  changes 
and  clarifications  in  response  to 
reviewers  comraents.  The  Agency 
believes  that  a  single  exceedance  form 
for  the  primary  standards  and  the 
proposed  adjustments  for  incomplete 
sampling  appropriately  reflect  the  health 
basis  for  the  standard.  When  sampling 
is  performed  less  frequenUy  than  every 
day,  the  number  of  observed 
exceedances  of  the  standard  level  will 
obviously  be,  in  general,  fewer  than  the 
actual  number  of  exceedances.  If,  for 
example,  sampling  is  performed  only 
every  sixth  day,  as  is  permitted  by  the 
Air  Quality  Surveillance  regulations  (40 
CFR  Part  58)  being  promulgated  today, 
then,  on  average,  the  number  of 
observed  exceedances  will  only  be  one- 
sixth  of  the  actual  number  of 
exceedances.  To  fail  to  correct  for  this 
effect  would  be  irrational  and  would 
seriously  degrade  the  health  protection 
afforded  by  the  standards.  The  Agency 
believes  that  adequate  procedures  for 
handling  spurious  high  concentrations 
are  provided  in  the  "Guideline  on  the 
Identification  and  (Use  of  Air  Quality 
Data  Affected  by  Exceptional  Events", 
EPA-450/4-86-007.  Moreover,  single 
high  concentrations  will  not  necessarily 
cause  a  location  to  fail  the  test  for 
attainment  Appendix  K  has  been 
modified  so  that  the  first  observed 
exceedance  is  not  adjusted  for 
incomplete  sampling,  if  the  samphng 
frequency  is  promptly  increased  to 
every  day  in  accordance  with  40  CFR 
Part  58.13.  Accordingly,  sites  sampling 
once  in  six  days  must  observe  at  least 


two  exceedances  in  order  to  fail  the  test 
for  attainment.  Sites  sampling  every 
other  day  or  every  day  must  record 
three  or  four  exceedances  over  a  three- 
year  period  in  order  to  fail  the  test.  This 
change  reduces  the  chances  for 
misclassifying  a  site  as  nonattainment. 

Although  a  multiple  exceedance  form 
of  the  24-hour  standard  could  reduce 
sampling  requirements,  such  a  form 
would  reduce  the  level  of  health 
protection  by  allowing  particulate  levels 
to  exceed,  on  mulbple  days,  the  levels 
that  tbe  Administrator  has  determined 
to  pose  an  unacceptable  health  risk.  An 
analysis  of  alternative  numbers  of 
exceedances  found  that,  in  the  long  run, 
the  single  exceedance  form  provided 
much  more  consistent  health  protection 
than  did  tbe  percentile  form 
recommended  by  some  commenters 
(Biller.  1964;  1986). 

In  response  to  comments  regarding 
the  potential  for  seasonal  variation  in 
particulate  matter  concentrations,  as 
well  as  possible  intrayear  changes  in 
sampling  fi-equency  as  described  in  Part 
58  of  this  Chapter,  the  Agency  has 
decided  to  require  that  adjustments  for 
incomplete  sampling  be  performed  on  a 
quarterly  basis  instead  of  a  yearly  basis. 

2.  Expected  Arithmetic  Mean  for  the 
Annual  Standard 

Comment  Many  commenters  favored 
retaining  the  geometric  mean  to  describe 
annual  average  particulate  matter 
concentrations  but  several  supported 
the  proposed  use  of  the  arithmetic  mean. 
Those  opposed  to  the  proposed  method 
noted  that  the  geometric  mean  is  a  more 
stable  statistic  and  is  less  sensitive  to 
occasional  high  readings.  In  addition, 
opposing  commenters  were  concerned 
that  a  change  to  an  arithmetic  mean 
increases  the  stringency  of  the  armual 
standard  and  that  the  arithmetic  mean 
does  not  properly  relate  to  health 
effects. 

Response:  As  discussed  above.  EPA 
has  decided  to  adopt  annual  primary 
and  secondary  standards  in  terms  of 
expected  annual  arithmetic  mean  PM]«. 
The  Agency  believes  that  the  aimual 
arithmetic  mean  is  a  more  appropriate 
indicator  for  a  long-term  primary  air 
quality  standard  than  is  the  geometric 
mean.  It  provides  a  better  estimate  of 
total  exposure  and,  with  its  multiple- 
year  averaging,  more  appropriately 
takes  into  account  year-to-year 
fluctuations  in  meteorology.  As 
discussed  in  the  rationale,  the  effect  of 
averaging  multiple  years  of  data  in  order 
to  estimate  the  expected  annual  value 
as  well  as  the  use  of  the  arithmetic 
mean  were  both  considered  in  setting 
the  concentration  level  of  the  standard. 
The  use  of  the  arithmetic  mean  does  not 


necessarily  increase  the  stringency  of 
the  standard  level:  the  stringency 
depends  at  the  combination  of  the  form, 
indicator,  and  level.  Holdiiig  all  else 
equal,  however,  the  arithmetic  form  is 
relatively  more  protective  in  areas 
subject  to  multiple  elevations  in  24-hour 
concentrations.  EPA  views  this  as  a 
desirable  characteristic. 

VII.  Regulatory  and  Environmental 
Impacts 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major"  regulation  for  which  a 
Regulatory  Impact  Analysis  (RIA)  is 
required.  At  the  time  of  the  proposal,  the 
Agency  judged  the  proposed  revisions  to 
the  particulate  matter  NAAQS  to  be  a 
m.sjor  action,  and  made  available  to  the 
public  a  draft  analysis  entitled: 
Regulatory  Impact  Analysis  of  the 
National  Ambient  Air  Quality  Standards 
for  Particulate  Mattei^Draft  (EPA. 
1983),  The  draft  RLA  was  based  on 
information  developed  by  several  EPA 
contractors  (inter  alia.,  Argorme,  1983: 
Mathtech,  1963)  and  proxnded  estimates 
of  costs,  benefits,  and  net  benefits 
associated  with  alternative  standards. 

In  announcing  the  availability  of  the 
draft  RIA,  the  Agency  stated  that 
neither  the  RIA  nor  the  contractors' 
reports  were  considered  in  developing 
the  proposed  revisions.  Subsequent  to 
the  release  of  the  draft  RIA,  the  pubhc 
and  other  governmental  agencies  raised 
a  number  of  questions  regarding  the 
underlying  data  bases  and  analyses 
discussed  in  the  draft  RIA.  In  response 
to  these  questions,  the  Agency  modified 
the  cost  model  used  and  made  other, 
more  limited,  changes  to  the  benefits 
analyses.  The  number  and  extent  of  the 
changes  were  constrained,  however,  by 
the  underiying  model  structure  and  the 
available  data.  The  Agency  has 
carefully  evaluated  the  revised  analysis 
and  has  concluded  that  despite  the 
significant  improvement  made, 
fundamental  questions  remain  with 
regard  to  certain  aspects  of  the 
methodology  used,  particularly  with 
respect  to  the  emission  reduction/air 
quality  improvement  relationship  which 
affects  the  subsequent  cost  and  benefit 
calculations.  Consistent  with  its  past 
practice,  the  Agency  has  not  considered 
the  final  Regulatory  Impact  Analysis  of 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter  (EPA,  1986c)  in 
reaching  decisions  on  the  final 
standards. 

The  final  RIA  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Executive 
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Order  12291.  Ck)mment8  from  OMB  and 
EPA's  responses  to  those  comments 
have  been  placed  in  the  docket. 

Reporting  Requirements 

This  Final  rule  does  not  contain  any 
information  coUecticn  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  et  seq. 

B.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600-612.  EPA  must  prepare  initial 
and  final  regulatory  flexibility  analyses 
that  assess  the  impact  a  proposed  or 
final  rule  will  have  on  small  entities, 
which  include  small  businesses,  small 
not-for-profit  enterprises,  and 
governmental  entities  with  jurisdiction 
over  populations  of  less  than  50,000.  The 
requirement  of  preparing  such  an 
analysis  is  waived,  however,  if  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  national  ambient  air  quality 
standards  do  not  have  a  direct  impact 
on  small  businesses  or  enterprises 
because  the  standards  themselves  do 
not  contain  emission  limits  or  other 
pollu;.on  controls.  Rather,  such  controls 
are  contained  in  State  implementation 
plans  promulgated  under  section  110  of 
the  Act,  42  U.S.C.  i  7410.  The  States  are 
given  considerable  discretion  in 
selecting  a  mix  of  controls  to  attain  and 
maintain  the  ambient  standards,  and  the 
impact  on  small  entities  depends  on 
how  the  States  choose  to  exercise  their 
discretion. 

Nonetheless,  EPA  conducted  an 
analysis  of  the  impact  of  a  hypothetical 
control  strategy,  designed  to  minimize 
costs,  on  entities  in  the  industries  that 
would  be  most  affected  under  that 
hypothetical  control  strategy.  That 
analysis,  discussed  in  the  notice  of 
proposed  rulemaking,  49  FR  at  10422, 
indicated  that  less  than  20%  of  the 
entities  in  those  industries  would  be 
affected  by  the  proposed  standards. 
During  the  public  comment  period. 
FlPA  received  no  comments  on  the 
regulatory  flexibility  analysis.  On  the 
basis  of  that  analysis,  the  Administrator 
certifies  that  the  revisions  being 
promulgated  today  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

VIII.  Other  Reviews 

This  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Comments  from  OMB 
and  EPA's  responses  to  these  comments 
have  been  placed  in  the  docket. 


List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control,  Carbon 
monoxide.  Ozone,  Sulfur  oxides. 
Particulate  matter.  Nitrogen  dioxide. 
Lead. 

Dated:  June  2. 1987. 
Lm  M.  Thomat. 
Adwmistitor. 
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Addendum  I — CASAC  Review  and 
Closure  of  the  1982  Criteria  Document 
for  Particidate  Matter/ Sulfur  Oxides  and 
the  1986  Second  Addendum  to  the 
Criteria  Document 

January  29.  1982. 

Subject:  CASAC  Review  and  Closure  of  the 

Criteria  Document  for  Sulfur  Oxides/ 

Particulate  Matter 
From:  Sheldon  K.  Friedlander,  Chairman. 

Clean  Air  Scientific  Advisory  Committee 

(CASAC) 
To:  Anne  M.  Gorsuch,  Administrator 

On  November  16, 1981.  the  Clean  Air 
Scientific  Advisory  Committee  of  the  Science 
Advisory  Board  completed  its  third  review  of 
the  air  quality  criteria  document  for  sulfur 
oxides/particulate  matter  (SOx/PM).  The 
Committee  notes  with  satisfaction  the 
improvements  made  in  the  quality  of  the 
document  during  the  course  of  previous 
CASAC  reviews  on  August  20-22. 1980  and 
July  7-9, 1981.  The  staff  of  the  Environmental 
Criteria  and  Assessment  Office,  directed  by 
Dr.  Lester  Grant,  have  proven  responsive  to 
Committee  advice  as  well  as  to  comments 
provided  by  the  general  public,  and  deserve 
to  be  commended  for  the  high  quality  of  the 
document. 

The  purpose  in  writing  you  is  to  summarize 
the  Committee's  majoi  conclusions  to  assist 
you  in  reviewing  the  scientific  data  and 
associated  studies  relevant  to  the 
establishment  of  revised  ambient  air  quality 
standards  for  sulfur  dioxide  and  particulate 
matter  as  required  by  law.  This  letter  further 
advises  you  of  the  Committee's  conclusion 
that  the  criteria  document  fulfills  the 
requirements  set  forth  in  Section  108  of  the 
Clean  Air  Act  as  amended,  which  requires 
that  the  document  "shall  accurately  reflert 
the  latest  scientific  knowledge  useful  in 
indicating  the  kind  and  extent  of  all 
identifiable  effects  on  public  health  or 
welfare"  from  sulfur  oxides  and  particulates 
in  the  ambient  air. 

The  Committee  is  preparing  a  separate 
letter  to  you  summarizing  the  conclusions  of 
its  reviews  of  the  Draft  Staff  Paper  for 
Particulate  Matter.  In  addition,  CASAC  will 
prepare  a  similar  report  on  the  Draft  Staff 
Paper  for  Sulfur  Oxides  once  that  document 
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btr,(jnu;s  dvailnljle  and  its  review  is 
completed. 

Major  Scientific  [ssues  and  CASAC 
Cunclusiuns  in  the  SC\/PM  Criteria 
Document  Review 

Chapter  1:  Executive  Summary. 
In  general,  the  revised  draft  Executive 
Summary  critically  synthesizes  the  key 
points  of  information  discussed  at  length 
in  the  individu.il  chapters.  Its 
conclusions  and  interpretations  of 
.scientific  data,  studies,  and  issues  are 
consistent  with  those  presented  in  each 
chapter.  Relationships  among  individual 
chapters  are  clearly  defined; 
redundancies  that  do  appear  are 
reasonable  given  the  complexity  of  the 
subject. 

The  quality  of  the  Executive  Summary 
would  be  further  improved  if  more 
specific  statements  and/or  tables  were 
added  to  clarify  certain  important 
interrelationships.  These  include  the 
differences  in  chemical  composition 
associated  with  each  of  the  several 
significant  size  ranges  of  particulate 
matter:  and  the  health  effects  associated 
with  the  respiratory  tract  deposition 
patterns  of  particulate  matter  in  the 
several  size  ranges  and  different 
chemical  compositions.  Quantitative 
health  effects  information  useful  in 
defining  specific  concentrations  or 
ranges  of  concentrations  of  sizespecific 
and/or  chemical  specific  PM  associated 
with  the  occurrence  of  health  effects 
should  also  be  highlighted.  In  view  of 
evidence  that  total  thoracic 
(tracheobronchial  and  alveolar)  particle 
deposition  is  of  public  health  concern,  it 
would  also  be  helpful  to  include  a 
discussion  of  the  Hkely  equivalency 
among  British  Smokeshade  (BS).  Total 
Suspended  Particles  (TSP).  and  size 
selective  particle  aerometric 
measurements  that  would  sample  or 
index  atmospheric  concentrations  of 
those  sized  particles  identified  with 
tracheobronchial  or  alveolar  deposition. 

Chapter  2:  Physical  and  Chemical 
Properties  of  SO,/PM. 

Tliis  chapter  Is  well  written  and 
addresses  the  important  issues  relevant 
to  a  criteria  document.  It  presents  a 
good  summary  of  current  knowledge  of 
the  factors  affecting  the  physics  and 
chemistry  of  sulfur  dioxide  and  the 
pathways  and  kinetics  of  its 
transformation  into  sulfuric  acid.  It  also 
provides  a  good  summary  of  particle 
chararteristics.  dynamics,  and 
hygroscopic  growth. 

Chapter  3;  Techniques  for  the 
Collection  and  Analysis  of  SO./PM. 

The  revised  chapter  provides  an 
excellent  summary  of  the  measurement 
of  sulfiu-  oxides  and  particulates. 
Especially  important  is  the  discussion  of 


the  capabilities  of  the  various 
measu.ement  techniques  and  the  profile 
of  pollutants  in  the  ambient  air  which 
these  measurrments  yield.  The  chapter 
correctly  notes  that  British  Smoke  (BS). 
Coefficient  of  Haze  (COMS),  and  Total 
Suspended  Particulate  (TSP) 
measurements  do  not  adequately  reflect 
key  physical  or  chemical  properties  of 
particulate  matter  in  the  contemporary 
ambient  air.  Precise  interconversion 
among  units  of  BS.  COHS,  and  TSP  is 
not  possible.  In  the  context  of  a 
particulate  standard,  British  Smoke  is 
applicable  only  to  a  "sooty"  smoke 
aerosol.  It  may  not  be  a  valid  health 
effects  indicator  for  the  aerosol 
compositions  observed  in  recent 
summertime  episodes  in  the  United 
States  and  Europe.  Thus,  it  is  unlikely 
that  BS  can  provide  a  sensitive  index  of 
hazard  for  today's  air  pollution. 
Chapter  4:  Sources  and  Emissions. 
Both  natural  and  man-made  sources 
emit  sulfur  dioxide  and  particulate 
matter  into  the  ambient  air.  Given  the 
limitations  of  our  ability  to  derive 
reliable  estimates  from  both  types  of 
sources,  the  criteria  document  presents 
an  adequate  discussion  of  current 
knowledge. 

Chapter  5;  Environmental 
Concentrations  and  Exposure. 

This  chapter  is  largely  acceptable  in 
its  present  form.  Most  of  the  comments 
and  suggestions  which  were  made  for 
previous  drafti  have  been  effectively 
incorporated.  The  most  important 
omission  from  the  chapter  is  information 
related  to  chemical  composition  with 
respect  to  particle  size.  Abundant 
information  of  this  type  is  available  for 
sulfates  and  some  trace  metals.  Given 
the  strong  dependence  of  deposition 
rates  and  light  scattering  on  particle 
size,  it  might  have  been  worthwhile  to 
refer  to  this  literature  in  Chapter  5  or  to 
direct  attention  to  other  document 
chapters  (e.g..  Chapter  2)  where  such 
relationships  are  discussed. 

Chapter  6:  Atmospheric  Transport. 
Transformation  and  Deposition. 

This  chapter  is  concise,  well-written, 
and  effective  In  communicating 
information  related  to  the  current  status 
of  mathematical  models  for  air  pollution. 
The  utihty  of  various  models  is  clearly 
dibcussed.  and  the  inadequacy  of 
current  models  for  quantitative 
extrapolation  is  pointed  out.  Topics 
which  had  been  omitted  from  the 
previous  draft  of  this  chapter  have  been 
added  to  other  chapters  with 
overlapping  content.  The  chapter  is  now 
acceptable  as  written. 

Chapter  7:  ArJdic  Deposition. 
The  Committee  has  recognized  the 
desirabihty  of  incorporating  existing 
information  on  acidic  deposition  in  the 


present  criteria  document.  Chapter  7 
provides  an  abbreviated  but  adequate 
summary  of  the  contribution  of  sulfur 
oxides  and  particulates  to  the  formation, 
transport,  and  effects  of  acidic 
deposition.  The  Committee  has 
concluded  that  Chapter  7  is  a 
scientifically  adequate  summary  with 
the  conditional  understanding  that  EPA 
18  preparing  a  Critical  Assessment 
Document  for  Acidic  Deposition  for  its 
review  that  recognizes  and  incorporates 
information  on  causes,  effects,  and  data 
bases  for  all  of  the  various  pollutants 
relevant  to  acidic  deposition.  CASAC 
has  been  briefed  several  times  by 
Agency  officials  regarding  the  status  of 
this  document.  The  Committee  looks 
forward  to  the  submission  of  this 
integrated  assessment  for  its  critical 
review. 
Chapter  8:  Effects  on  Vegetation. 
In  response  to  CASAC 
recommendations  and  public  comments, 
this  chapter  On  vegetation  effects  has 
been  greatly  improved  compared  to 
earlier  drafts  reviewed  by  the 
Committee.  It  now  includes  a  more 
concise  and  interpretive  critical 
evaluation  of  those  few  key  studies 
yielding  quantitative  dose-effect  or 
dose-response  Information  of  most  use 
for  criteria  development  and  standard- 
setting  purposes.  It  also  reasonably 
includes  tables  in  the  appendices  which 
summarize  studies  of  particulates  and 
sulfur  dioxide  related  vegetation  effects 
that  are  of  less  utility  for  criteria 
development  and  standard  setting. 

The  Committee  concurs  with  Chapter 
8  evaluations  which  point  to  the  lack  of 
dose-response  data  to  establish 
quantitative  e%idence  of  deleterious 
effects  on  vegetation  from  particulates 
at  presently  encountered  U.S.  ambient 
air  concentrations.  In  contrast  to 
particulates,  much  clearer  evidence 
exists  by  which  to  define  quantitative 
exposure-effect  relationships  for  sulfur 
dioxide  effects  on  vegetation. 
Laboratory  experiments  in  particular 
have  demonstrated  the  greater  relative 
toxicity  to  vegetation  from  high  short- 
term  exposures  of  sulfur  dioxide.  This  is 
especially  important  in  view  of  the  fact 
that  ambient  air  concentrations  of  sulfur 
dioxide  from  point  sources  often 
fluctuate  widely  and  result  in  high 
intermittent  short-term  exposures  of 
plants  to  sulfur  dioxide  concentrations 
against  a  background  of  longer-term  but 
much  lower  annual  average  sulfur 
dioxide  levels.  Also  of  much  importance 
are  differences  in  the  relative  sensitivity 
of  various  plant  species  to  sulfur  dioxide 
exposures.  The  degree  of  sensitivity 
depends  in  part  on  factors  such  as  phase 
of  growth  at  time  of  exposure,  ambient 


temperature  and  humidity  levels,  and 
plant  water  content.  Among  studies 
judged  to  be  most  useful  for  quantitative 
criteria  development  and  standard 
setting  are  those  of  Dreisinger  (1965, 
1967)  and  Dreisinger  and  McGovem 
(1970)  which  demonstrate  visible  injury 
to  white  pine  (a  commercially  important 
species  in  some  U.S.  areas)  when 
natural  stands  of  the  tree  in  southern 
Canada  were  exposed  for  4  hours  to  0.30 
ppm  or  for  8  hours  to  0.25  ppm  sulfur 
dioxide  emitted  from  a  nearby  smeltpr 
Roughly  similar  exposure-effect 
relationships  were  observed  in  studies 
reported  by  Jones  et  al.  (1974)  and 
McLaughlin  (1981)  on  the  effects  of 
sulfur  dioxide  from  a  southeastern  U.S. 
power  plant  on  a  wide  variety  of  natural 
species  in  the  vicinity  of  the  point 
source.  In  these  studies  some  crop  and 
garden  species  showed  visible  injury 
effects  with  3  hour  exposures  to  0.6-0.8 
ppm  sulfur  dioxide,  while  certain  other 
crop  species  (potato,  cotton,  com. 
peach)  did  not  show  visible  injury  at 
levels  below  0.8  ppm.  In  contrast,  a 
chamber  study  by  Hill  et  al.  (1074) 
suggests  that  plants  common  to  the 
southwestern  U.S.,  with  markedly  lower 
moisture  content  and  under  generally 
lower  ambient  air  humidity  levels,  may 
be  able  to  withstand  much  higher 
ambient  sulfur  dioxide  concentrations 
(up  to  11  ppm  for  two  hours)  without 
visible  injury. 

Chapter  9:  Effects  on  Visibility  and 
Climate. 

The  technical  aspects  of  this  difficult 
problem  are  well  characterized.  The 
chapter  does  a  good  job  of  discussing 
the  physics  and  public  awareness  of 
visibility.  The  relationship  between  fine 
particle  mass  concentrations  and 
visibility  has  been  well  established.  The 
criteria  document  thus  provides  an 
excellent  technical  basis  for  Agency 
decision-making  on  these  issues. 

Chapter  10:  Effects  on  Materials. 

This  chapter  adequately  discusses  the 
currently  available  scientific 
information  concerning  the  effect  of 
particulate  matter  and  sulfur  oxides  on 
man-made  materials.  This  includes 
critical  assessments  of  available  data 
concerning  pertinent  materials  damage 
functions,  uncertainties  associated  with 
existing  characterizations  of  such 
functions,  and  limitations  regarding 
estimation  of  monetary  costs  and/or 
benefits  associated  with  the  occurrence 
or  control  of  such  damage. 

Chapter  11:  Respiratory  Deposition 
and  Biological  Fate  of  Inhaled  Aerosols 
and  Sulfur  Dioxide. 

This  chapter  is  very  much  improved 
compared  to  earlier  drafts  reviewed  by 
CASAC  and  is  now  a  comprehensive 
and  more  informative  summary  of 


existing  knowledge  relevant  to  a  criteria 
document.  The  existing  knowledge  in 
this  area  is.  in  many  cases,  incomplete. 
For  example,  a  potentially  very 
important  factor  is  the  influence  of  the 
integrity  of  lung  epithelial  barriers  (both 
airway  and  alveolar)  on  deposition  and 
clearance.  To  enhance  the  chapter's 
comprehensiveness,  this  issue  should  be 
discussed  more  sufficiently  in  the 
criteria  document,  despite  the  paucity  of 
available  data. 

Chapter  12:  Toxicological  Studies. 

This  chapter  is  quite  comprehensive 
as  it  describes  essentially  all 
toxicological  studies  relevant  to  a 
criteria  document  on  sulfur  oxides  and 
particulates.  Also,  it  provides 
commentary  on  many  studies  and  the 
Significance  of  their  findings  to  potential 
human  health  effects.  In  addition,  the 
presentation  of  the  information  is  more 
polished  than  the  previous  draft  because 
of  improved  editing. 

Chapter  13:  Controlled  Human 
Studies. 

This  is  a  chapter  which  thoroughly 
discusses  the  published  material  on 
controlled  human  experiments.  The 
scientific  criteria  for  good  studies 
discussed  at  the  beginning  of  the 
chapter  cannot  be  overemphasized. 
While  not  all  studies  meet  these  criteria, 
the  Committee  recognizes  that  EPA  must 
take  account  of  the  available  literature 
and  believes  the  studies  cited  in  the 
chapter  have  been  appropriately 
selected  and  discussed.  Overall  the 
chapter  is  well-written  and  directed 
toward  addressing  those  questions  to 
which  answers  are  needed.  One  of  the 
most  important  criteria  for  good  human 
clinical  studies  is  that  they  be  double- 
blind.  Unfortunately,  most  of  the  studies 
in  the  literature  were  not  so  performed. 
This  factor  is  especially  significant 
when  sensitive  population  groups,  such 
as  asthmatics,  are  under  study. 

The  chapter  is  also  improved  by  the 
discussion  of  exposures  administered 
through  the  nose  and  mouth  during 
controlled  studies.  It  appropriately  notes 
that  caution  should  be  used  in  any 
attempted  extrapolation  of  observed 
quantitative  exposure/effects  resulting 
from  such  protocols,  particularly  when 
compared  to  results  that  might  be 
expected  under  ambient  exposure 
conditions.  The  chapter  identifies 
additional  research  results  from  studies 
using  either  face  mask  or  open  chamber 
oronasal  breathing  that  would  better 
resolve  this  issue,  and  it  discusses 
existing  studies  in  a  balanced  and 
thorough  fashion. 

Chapter  14:  Epidemiological  Studies. 

The  current  draft  of  this  chapter 
represents  considerable  charige  and 
improvement  over  previous  drafts 


reviewed  by  C.^SAC.  Following 
discussion  with  the  Committee,  EP.A  has 
applied  a  set  of  guidelines  for  deciding 
which  epidemiological  studies  are  most 
appropriate  for  use  in  revising  ambient 
air  quality  standards. 

More  specific  comments  on  the 
chapter  include  the  following:  (H  the 
integration  of  Chapter  14  with  Chapter  3 
has  advanced  the  "real  world  " 
understanding  concerning  the 
application  of  epidemiological  methods: 
(2)  the  epidemiological  studies  providing 
the  most  useful  quantitative 
concentration/response  information  for 
revising  the  24-hour  ambient  particulate 
standard  include:  Lawther  et  al,  1958 
and  1970:  Martin  and  Bradley  1960: 
Martin  1964:  Ware  et  al,  1981:  and 
Mazumdar  et  al.  1981:  (3)  the 
epidemiological  studies  providing  the 
most  useful  quantitative  concentration/ 
response  information  for  revising  the 
armual  ambient  particulate  standard 
include:  Ferris  and  Anderson  1962:  Lunn 
et  al.  1967:  Ferris  et  al.  1971  and  1976: 
and  Bouhuys  et  al.  1978:  and  (4)  the 
studies  by  Lave  and  Seskin.  1970,  and 
Mendelsohn  and  Orcutt.  1979  suggest  an 
association  between  chronic  exposure 
to  high  concentrations  of  sulfates  and 
increases  in  the  level  of  mortality,  but 
they  do  not  indicate  any  threshold  or 
safe  level  from  such  exposures,  and  they 
are  not  refined  enough  to  provide 
estimates  of  the  quantitative  effect  of 
sulfate  concentrations  on  mortality. 

Summary 

The  Committee  made  numerous 
comments  of  an  editorial  nature.  These 
remarks,  as  well  as  a  more  detailed 
discussion  of  the  recommendations  and 
review  provided  above,  are  included  in 
the  transcripts  of  the  three  CASAC 
meetings  held  to  review  this  document. 
With  the  understanding  that  the  advised 
changes  will  be  incorporated  in  the  final 
criteria  document,  the  Committee  is 
satisfied  that  the  air  quality  criteria 
document  for  sulfur  oxides/particulale 
matter  is  scientifically  adequate  for  use 
in  standard  setting. 
December  15.  1986. 
The  Honorable  Lee  M.  Thomas. 
Administrator.  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460 

Dear  Mr.  Thomas:  The  Clean  Air  Scientific 
Advisorj'  Committee  (CASAC)  has  completed 
its  review  of  two  documents  related  to  the 
development  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  Particulate 
Matter  and  Sulfur  Oxides.  These  two 
documents  are  the  1982  Air  Quality  Criteria 
for  Particulate  Matter  and  Sulfur  Oxides,  and 
the  1986  Second  Addendum  to  Air  Quality 
Criteria  for  Particulate  Matter  and  Sulfur 
Oxides  (1982).  both  prepared  by  the  Agency's 
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F.nviwnmenUl  (jileria  dnd  A88M*«menl 
Office  (KCAO). 

Thf  CorimilU-e  ».is  inipn-s-sid  with  iHl- 
t  fforls  of  the  staff  of  KC:AC)  in  prupHiinx  a 
well  wrillcn.  inli'^ralcd  and  Ihoriiugh  rfvifw 
of  rer.fnl  n-levant  scientific,  stiidu-s  The 
Committfe  unanimously  conchidtid  that  this 
IWU)  Addendum,  along  with  the  t«H2  Criteria 
DociinienI  previously  rnviewed  fiy  CASAC. 
lepresenl  a  stientifically  liaUnced  and 
dffcnsihU.'  summary  of  the  txlensive 
scientific  literature  on  these  pollul.ints 

Several  important  issues  are  discussed  in 
the  19fl6  Addendum  which  'he  Committee 
helieves  shouW  be  emphasized  These  issues 
were  raised  during  ouf  review  of  rtK;»;nt 
studies  which  relate  pnmarily  to  guidance  at 
the  lower  bound*  of  the  ranges  for  the 
standards.  Theae  studies  include  the  recent 
reanalyses  of  the  London  mortality  data,  two 
episodic  lung  function  studies  in  the  Unites 
Slates  and  the  Netherlands,  and  the 
comparison  of  respiratory  symptoms  and 
pulmonary  function  levels  of  children  living 
in  six  U.S.  cities.  Further  discussion  of  these 
studies  and  reanalyses.  as  well  as  a  more 
detailed  discu8»ii>n  of  the  basis  for  the 
C:ommittees  conclusions,  are  contained  in 
the  atlache<)  report. 

The  ConrunittBe  also  reviewed  the  Staff 
Papers  for  particulate  matter  .ind  for  sulfur 
oKides  at  the  October  15-10.  IMWi  meeting. 
and  is  preparing  separnte  reports  n-f1ertiiig 
its  conclusions  and  recomm«-'idations  on 
each  of  these  two  documents 

Thank  you  for  the  opi>orfunity  to  present 
the  Committee  s  views  on  these  important 
pultlic  health  issues. 

Sincerely. 
Morton  Lippmann.  I'h.D.. 
Chiiirrvan.  Clfon  AirScii-nliftr  Vlvison- 
Coiiimilli'e. 

CO  A.  lames  Uariies.  Lester  Cr.iiil.  V.iun 
Newill.  Craig  Potter.  Terry  Yoftie 

Summary  of  Major  Scientific  Issue*  and 
CASAC  Conclusions  on  the  1986 
Addendum  to  the  1982  Particulate 
Matter/Sulfur  Oxides  (PM/SO.)  Criteria 
Document 

The  Committee  concentralrd  its 
review  on  newer  studies  atid  Hnalyses 
which  relate  primarily  tn  guidance  on 
the  lower  limit  of  the  proposed  r.innes 
for  the  standards.  In  sener.il.  the 
Committee  lielieves  theCnterM 
Document  Addendum  h.is  appropriately 
summarized  and  mierpreted  the  designs, 
analyses  and  conclusions  of  studies  that 
should  he  considered  in  the  sl.mdard 
setting  pro<:«'RS  The  following  is  a  hnef 
chapter  hy  chapter  summHr>  of  issues 
that  the  Committee  wishes  to 
emphasize,  or  which  reipiire  further 
clarification. 

Chapter  t:  Jntrodiulinn 

In  general,  this  chapter  provides  an 
excellent  summary  of  the  physical  and 
chemical  properties  and  amhient 
measurement  methods  for  PM  and  SO, 
However,  the  chapter  could  be 
strengthened  by  inclusion  of  a 
discussion  of  direct  reading  monitors  for 
particulate  mast  concentrations 
including  beta  attenuation,  light 
scattering,  or  other  techniques  which 


may  be  the  dominant  measurement 
techniques  m  the  States  in  the  future. 
This  was  discussed  at  the  Decf.mber 
IHHr.  CASAC  meeting,  with  emphasis  on 
the  need  to  move  to  automated  and 
continuous  monitoring  for  particles. 

C:iniptt'r2:  Rt'spinitiiry  TniiJ  Deposition 
ai)ii  h'litc 

I  he  presentation  in  this  chapter  could 
be  expanded  by  clarifying  the 
discussion  concerning  the  concept  of 
impaired  lungs  and  the  deposition  that 
would  t>r.cur  there  as  opposed  to  that  in 
normal  subiecls.  Further,  the  discussion 
of  bnincho-ronstriction  l)eing  protective 
(Svarlengren  et  al..  19B4|  and  the 
discussion  of  other  types  of  altered 
breathinv'  piiMerns  could  be  made 
clearer,  perh.ips  hy  reorganizing  this 
information  by  specific  points. 

Chapter  3:  Kpiilcmiiilo^y  Studies 

U'e  wish  to  emphasize  several  studies 
and  analyses  discussed  al  the  October 
198(i  CASAC  meeting.  One  of  these 
studies  (Dassen  et  al  1  should  be 
integrated  into  this  chapter,  as  was 
recognized  by  Agency  staff  in  their 
remarks  at  the  C)ctot»er  1986  meeting 
(1)  The  two  episodic  lung  function 
studies  show  a  consistency  of  results  in 
Steubenville.  Ohio  (Docker>'  et  al.)  and 
limond.  Netherlands  (Dassen  et  al  ). 
lending  credence  to  reported  effects  of  a 
miKture  of  PM  and  sulfur  oxides  (SO.) 
on  respiratory  function  m  children.  This 
is  consistent  with  the  earlier  work  of 
Stibli;iigs.  These  studies  provide  a 
relatively  sensitive  indicati(m  of 
possible  short  term  physiological 
responses  of  uncertain  health 
significance  to  PM  The  roles  of 
exposure  times  and  (iuration  of 
functional  dccr«'meiit  need  belter 
definition. 

(2|  The  London  mortality  studies, 
including  recent  analysis  by  Agency 
St. iff,  provide  strong  evidence  that 
particulate  matter  is  more  closely 
associated  with  daily  mortality  than 
sulfur  dioxide  concentrations.  The 
criteri.i  docu.7ient  should  rec.hararlerize 
distinctions  made  between  "likely"  and 
"possible"  effei  ts  levels  foi  est.iblishing 
upper  biuinds 

(;t|  The  Six.  ('itiis  ;lu(ly  has  reported 
that  ( ough  and  bronchitis  are  twu.e  as 
prevalent  in  childien  In  ii'g  in  cities  with 
PM,«  in  the  range  of  4(M>()  /ig/m^*.  in 
comparison  to  citii.'S  with  a  range  of  20- 

Chaptrr  4:  Contmlh'il  Hiiniun  Hxposum 
Stuih,-s  of  SO,  Hfullh  Effects 

Although  this  chapter  was  well  done, 
the  Committee  sug^'"'''''  '1'^' ''  *'^ 
strengthened  by  modifying  its  existing 
discussKuis  and  liy  additum  of  further 
discussion  .iiid  labul.ir  m.iterial 
concerning  short  term  exposure  effects 
presented  bv  Drs.  Horstman  and 
Kolinsbee  at  the  October  1986  CASAC 
mtteting. 


Com  lustitn 

Th(!  19«fi  Addendum  to  the  1982  Air 
Quality  Criteria  Document  on  PM/SO, 
was  pri  pared  by  EPA  at  the  request  of 
CASAC  for  the  purpose  of  updating  the 
knowledge  of  recent  scientific  studies 
and  analyses.  The  Committee 
commends  the  Agency  staff  for  its 
efforts  in  preparing  a  concise  and  well 
written  document.  The  Addendum 
summarises  key  findings  from  the  earlier 
documents  and  provides  a  reasonably 
complete  summary  of  newly  available 
information  concerning  particulate 
matter  and  sulfur  oxides,  with  major 
emphasis  on  evaluation  of  human  health 
studies  published  since  1981.  The 
Committtje  unanimously  concludes  that 
this  1986  Addendum,  with  the 
incorporatiim  of  the  changes  noted 
above,  represents  a  scientifically 
balanced  and  defensible  summary  of  the 
extensive  scientific  literature  on  these 
pollutants.  These  documents  fulfill  the 
requirements  under  section  108  of  the 
Clean  Air  Act  as  amended,  which 
requires  that  the  document(s)  ".  .      shall 
accurately  refiect  the  latest  scientific 
knowletige  u.seful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare  ..."  from 
particulate  mutter  and  sulfur  oxides  in 

the  ambient  air. 

Addendum  11— CASAC  Review  and 
Closure  i  f  the  1982  OAQPS  Staff  Paper 
for  Particulate  Matter  and  the  1986 
Addendum  to  the  Staff  Paper 

lamiary  2«,  IHH^ 

Sul>|»K;t:  CASAC  Review  and  tOiwure  of  the 
OAQPS  Staff  Paper  for  Particulate 
Matter 
From  Sheldon  K.  Fnedlander.  Chairman. 

Clean  Air  Scientific  AdvLsory  Q.mmitlee 
To  Anne  M.  Corsuch.  Administrator 
Ihe  Clean  Air  S<  lenlific  Advisory 
Committee  (CASAC)  rpo-ntly  conipleud  its 
second  and  final  review  of  the  dot:umenl 
entitled  fUmw  of  the  Satior.ol  Amhwnt  Air 
Qtialilv  Stiindarda  for  Particulate  Mutter: 
AssfSKwrnt  of  Scientific  and  Tn  hnical 
Intormolum.  O^QPS  Staff  Paper  The 
C:ommittee  notes  with  satisfaction  the 
iMijirovem'-nts  made  in  the  snentifir  quality 
and  the  rcnipleteTieos  of  the  itaff  pinwr   It 
has  t«-en  modified  in  acfordanct  v.ilh  the 
r.  commeiuhilionh  made  by  CAS  .C  in  |uly 
Hiui  N'uvemliiT  19H1   This  do(  ument  is  abo 
cnnM>tenl  in  all  8ii<nificant  respects  with  the 
s(  icntific  evidence  presented  and  mlerprcled 
in  the  combined  cnteria  document  foi  si.lfui 
oxides  and  particulate  mailer   It  has 
or«anized  the  data  relevant  to  the 
es'.dilishment  of  particulate  primary  and 
secondary  ambient  mr  quality  standards  in  a 
logical  and  cumpellinK  way.  and  the 
Cnmmiltee  believes  that  it  provides  you  with 
the  ki!id  and  amount  of  technical  guid.inre 
that  will  t>e  needed  to  make  appropriate 
revisions  to  the  standards. 

CASAC  has  pre;iartd  this  closure 
memorandum  to  inlorm  you  more  specifically 
of  Its  ma|or  findings  and  com  lusions 
cimceming  the  various  si  lenlific  issues  and 
studies  discussed  in  the  staff  papti   In 
addition,  the  Committees  review  of  the 
scientific  evidence  leading  to  the  parlKiilate 
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standard  revision  leads  (u  a  discussion  of  its 
own  role  in  the  process  for  setting  the 
standard. 

CASAC  Conclusions  and 
Recommendations  on  Major  Scientific 
Issues  and  Studies  Associated  With  the 
Development  of  Revised  NAAQS  for 
Particulates 

1.  Based  upon  the  review  of  available 
scientific  evidence,  a  separate  general 
particulate  standard  remains  a 
reasonable  pubfic  health  policy  choice. 

2  CASAC  reaffirms  its  initial 
recommendation  of  July  1981  to 
establish  a  10  micrometer  cut  point  for  a 
revised  primary  particulate  standard. 
This  recommendation  is  based  upon  a 
recognition  of  the  periodic,  and 
sometimes  frequent,  tendency  of  both 
healthy  and  sensitive  populations  to 
breathe  through  their  mouths  and/or 
oronasally.  This  practice  increases  the 
amount  of  particulate  matter  that  can 
penetrate  into  the  thorax  because  the 
larger  particles  are  not  filtered  in  the 
oronasal  passages.  Deposition  of 
particulates  into  this  region  is  of  special 
concern  to  those  individuals  with  pre- 
existing respiratory  problems  and 
children.  In  addition,  the  collection  of 
particles  of  less  than  10  micrometer 
diameter  size  more  closely  resembles 
particles  passing  into  the  thoracic  region 
of  the  human  body  than  the  collection  of 
larger  sized  particles.  Furthermore, 
monitors  equipped  for  a  10  micrometer 
cut  are  less  wind  dependent  and  can 
provide  a  more  accurate  profile  of  the 
contemporary  ambient  air  than  samplers 
which  measure  total  suspended 
particles. 

CAS.AC  s  recommended  size  cut  is 
also  similar  to  proposals  of  other 
scientific  associations.  For  example.  88% 
of  the  national  members  of  the  Air 
Quality  Clommittee  of  the  International 
Stanilards  Organization  recently  voted 
for  a  particulate  cut  point  at  10 
micrometers  for  sampling  particles 
which  can  deposit  in  the  lungs. 

The  CAS.AC  recommendation  is  based 
upon  available  scientific  data.  Other 
individuals  and  groups  have  discussed 
the  possibility  of  establishing  a  revised 
particulate  standard  at  a  size  cut 
considerably  less  than  10  micrometers. 
However,  for  the  current  revision  of  the 
standard,  the  scientific  data  more 
readily  support  a  10  micrometer  size  cut. 

3.  CASAC  reached  several  major 
cone  lusions  concerning  the  revision  of 
the  24  hour  and  annual  particulate 
standards.  At  the  upper  bound  of  the 
proposed  ranges  of  150-350  ^ig/m'  for 
the  24-hour  and  55-110  ^g/m'  for  the 
annual  averages,  detectable  health 
effects  occur  in  the  populations 
evaluated  in  the  epidemiological  studies. 


Since  the  upper  end  of  these  ranges 
contain  little  cr  no  margin  of  safety,  it 
would  be  appropriate  to  consider  lower 
values  for  revising  the  24-hour  and 
annual  standards.  In  addition,  the  stated 
ranges  are  based  solely  on  quantitative 
evidence  reported  in  epidemiological 
studies.  A  final  decision  on  a  revised 
standard  should  also  incorporate 
information  generated  through 
controlled  human,  animal  toxicology, 
and  from  other  less  quantitative 
epidemiological  studies  discussed  in  tfie 
criteria  document. 

There  is  an  absence  of  a  clearly 
definable  exposure-response 
relations'.iip  for  particles,  as  amply 
discussed  in  the  criteria  document  and 
the  staff  paper,  in  addition,  because 
airborne  particles  are  heterogeneous  in 
composition,  the  potential  toxic  effects 
of  individual  constituents  should  be 
considered  in  setting  the  standard.  Thus, 
compared  to  margins  of  safety  set  for 
pollutants  such  as  ozone  and  carbon 
monoxide,  where  exposure-response 
relationships  are  better  established  and 
small  margins  of  safety  are  more 
justifiable.  CASAC  believes  you  should 
consider  a  revised  standard  with  a 
wider  margin  of  safety. 

4.  The  Committee  reached  general 
agreement  that  the  annual  particulate 
standard  should  consist  of  an  arithmetic 
mean.  It  is  recommended  that  the  24- 
hour  standard  include  a  statistical  form 
and  that  the  number  of  exceedances  is 
set  in  relation  to  the  revised  standard 
level. 

5.  During  the  past  decade,  the  link 
between  visibility  and  fine  particle  mass 
concentrations  has  been  convincingly 
documented.  Visibility  is  a  sensitive 
indicator  of  accumulated  man-made 
pollutants  in  the  ambient  air.  The  public 
cares  about  visibility  and  is  willing  to 
pay  something  for  clean  air.  However, 
the  quantitative  basis  for  establishing  a 
psychological,  economic,  transportation 
or  any  other  welfare  cost  associated 
with  visibility  impairment  has  not  been 
established.  In  addition,  controls 
required  to  achieve  a  given  visibility 
standard  are  no?  known  due  to  the 
complexities  of  pollutant  transport  and 
transformation. 

Defining  acceptable  levels  of  visibility 
is  a  social/policy  judgment  as  well  as  a 
scientific  decision,  but  science  can 
provide  some  guidance.  The  upper  end 
of  the  8-25  >i.g/m'  range  for  fine 
particles  (those  particles  with  a 
diameter  size  of  less  than  2.5 
micrometers)  would  tend  to  maintain  the 
status  quo  for  the  eastern  United  States 
a, id  some  western  urban  areas,  but 
would  permit  air  quality  degradation  for 
large  areas  in  the  west  including 
national  parks.  Also,  it  is  highly 


uncertain  that  the  recommended 
thoracic  particle  ranges  for  the  primary 
standard  will  protect  visibility  The  8-25 
pg/m*  range  for  fine  particles  suggested 
for  visibility  protection  is  a  seasonal 
and  spatial  average,  unlike  peak  values 
which  will  be  recommended  for  the 
primary  standard. 

The  strongest  case  for  a  visibility 
related  standard  is  one  that  links 
emissions  of  nitrogen  oxides  and  sulfur 
dioxide  with  the  interrelated  aspects  of 
acidic  deposition,  possible 
climatological  effects,  and  visibility. 
Each  of  these  three  air  quality  issues  is 
related  to  the  fine  particles  which 
originate  both  as  primary'  particulate 
emissions  and  as  secondary  aerosols 
from  atmospheric  conversions  of  sul.^ur 
dioxide  and  nitrogen  oxides  emitted  as 
vapors.  In  terms  of  a  control  strategy  to 
protect  public  welfare,  it  may  be  more 
efficient  to  consider  a  common  standard 
linked  to  fine  particles  than  to  establish 
a  separate  set  of  controls  for  each  of 
these  problems  and  pollutants. 

6.  The  Committee's  evaluation  of 
scientific  data  and  studies  in  the  criteria 
document  and  the  staff  paper  lead  it  to 
conclude  that  there  is  no  scientific 
justification  for  the  establishment  of  a 
particulate  standard  for  the  specific 
protection  of  vegetation. 

7.  The  Committee  discussed  what 
effect  elimination  of  a  Total  Suspended 
Particulate  (TSP)  standard  would  have 
on  the  environment.  The  soiling  and 
nuisance  aspects  of  TSP  are  essentially 
local  air  quality  problems  because  such 
coarse  particles  are  not  transported 
great  distances.  This  contrasts  with 
visibility  or  oxidant  related  problems 
which  are  distinctly  issues  of  long  range 
pollution  transporL  Individuals  who 
serve  on  the  Committee  made  vanous 
recommendations  regarding  retention  or 
elimination  of  a  secondar>'  standard  for 
TSP,  but  no  clear  consensus  evolved. 

The  Process  fur  Setting  the  Anibient 
Particulate  Standard 

In  its  report  of  September  21.  1981. 
CASAC  made  several  major 
recommendations  relating  to  the  process 
for  setting  ambient  air  standards.  The 
Committee  is  aware  that  your  staff  is 
analyzing  its  report  and  is  awaiting  a 
response. 

A  major  underlying  assumption  of  the 
Committee's  recommendations  was  the 
need  to  make  more  explicit  the 
relationship  between  the  scientific 
evidence  in  the  criteria  document  and 
the  staff  paper  and  the  eventual 
selection  of  a  numerical  level  for 
individual  standards.  The  Committee 
strongly  believes  in  the  need  to  clarify 
the  standard  setting  process  by 


including  oeia  aiienuaiiun.  u^iu 
scattering,  or  other  technique  which 


m(!elinR. 


gcteniific  evidence  leading  to  iht  p.i(i»  mIhIp 
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identifying  the  key  studies  that  will 
shape  the  determinallon  of  a  standard. 
Intensive  evaluation  of  such  sludii.'s  by 
CASAC  and  the  public  will  considerably 
increase  your  ability  to  set  a 
scientifically  supportable  standard. 

The  Committee  is  greatly  encouraged 
by  your  decision  to  improve  the  format 
and  content  of  OAQPS  scientific  issue 
staff  papers.  In  the  IJraft  Staff  Paper  for 
Particulate  Matter  key  studies  are 
identified  and  their  implications  for 
setting  primary  and  secondary 
standards  are  discussed.  More 
importantly,  the  inclusion  of  numerical 
ranges  and  their  supporting  rationale 
enable  the  Committee  and  the  public  to 
critically  examine  the  stafrs  proposed 
use  of  the  studies.  This  led  to  a  marked 
improvement  in  the  qualify  of  the  public 
dialogue  concerning  the  scientific  basis 
for  revising  the  standard.  CASAC 
commends  your  effort  and  recommends 
that  all  staff  papers  developed  for 
ambient  air  standards  contain  numerical 
ranges. 

CASAC  recognizes  that  your  statutory 
responsibility  to  set  standards  requires 
public  health  policy  judgments  in 
addition  to  determination  of  a  strictly 
scientific  nature.  While  the  Committee  is 
willing  to  further  advise  you  on  the 
particulate  standard,  we  see  no  need,  in 
view  of  the  already  extensive  comments 
provided,  to  review  the  proposed 
paniculate  standards  prior  to  their 
publication  in  the  Federal  Register.  In 
this  instance,  the  public  comment  period 
will  provide  sufficient  opportunity  for 
the  Committee  to  provide  any  additional 
comment  or  review  that  may  be 
necessary. 
DRf;pml)er  16.  IMWi. 
The  H(jnoral)le  I.ee  Thomas, 
Adniinistnitor.  U S.  Environmental Protnituin 
Ani-ni  y.  Wiishm^tun.  DC  2(»t>(l 
Dear  Mr  Thomas:  The  CliMn  Air  Sc-icntiHc 
Advisory  Committee  (CASAC)  has  completed 
lis  review  of  the  19«6  Addendum  to  the  1982 
Stuff  t'iipt'r  on  Particulate  Matter  (Ht^vn^w  of 
the  SAAQS  for  Purticulale  Matter 
Assessment  of  Scientific  and  Technnal 
Information)  prepiired  tiy  the  ARpncy's  Office 
of  Air  Qu.ility  Pl.inninx  ioid  St.ind.trd8 
(OAQt'S) 

The  Committee  unanimously  concludes 
that  this  document  is  consistent  in  all 
BiKHificant  respects  with  the  scientific 
evidence  presented  and  interprelcd  in  the 
combined  Air  Quality  Cnlena  Document  for 
I'arliculdte  M.itter/Siilfur  Oxides  and  its  19Hfl 
Addendum,  on  which  the  CAS.-\C  re(  ently 
Issued  lis  closure  letter  The  Committee 
tu-lieves  that  this  document  provides  you 
with  the  kind  and  amount  of  technical 
guidance  that  will  be  needed  to  make 
appropriate  revisions  to  the  st.inddrds  The 
Committee's  maior  findings  and  conclusions 
concerning  the  varioLS  si.ientific  issues  and 
Bludles  discussed  in  the  Staff  Paper 


.AddiTidum  are  contained  in  the  ntlached 
report. 

Thank  you  for  the  opporlunily  to  present 
the  Committee's  views  on  this  important 
public  health  issue 

Sincerely, 
Moron  LiDpmann.  Ph.D.. 
Chairman.  Clean  Air  Scientific  Advisory 
Committee 

cc:  A.  James  Barnes,  Gerald  Emison.  Vaun 
Newill.  [ohn  O'Connor,  Craig  Potter.  Terry 
Yosie. 

Summary  of  Major  Scientific  Issues  and 
CASAC  Conclusions  on  the  1986  Draft 
Addendum  to  the  1982  Particulate 
Matter  Staff  Paper 

The  Committee  found  the  technical 
discussions  contained  in  the  St. iff  Paper 
Addendum  to  be  acceptable  with  minor 
revisions. 


I'urtK  If  Size  Indnatar 

The  CASAC  reaffirms  its  January  29, 
1982  recommendation  that  a  particle 
size  indicator  that  includes  only  those 
particles  less  than  or  equal  to  a  nominal 
10  um  aerodynamic  diameter,  termed 
PMio.  IS  appropriate  for  regulation  of 
particulate  concentrations.  This 
judgment  is  based  on  analysis  of  the 
earlier  available  data,  and  the  analysis 
of  the  recent  scientific  studies  discussed 
in  the  1986  Addendum  to  the  Air  Quality 
Criteria  for  Particulate  Matter/Sulfur 
Oxides  and  the  1986  Addendum  to  the 
Particulate  Matter  Staff  Paper 

liiiplu  iitions  Iff  London  Mortality 
Stutiifs 

Further  analyses  of  the  London 

mortality  studies,  including  recent 
analysis  by  Agency  staff,  suggest  that: 

(1)  the  data  provide  no  evidence  for  a 
threshold  for  the  association  between 
airborne  particles  and  daily  mortality  or 
a  change  of  coefficient  with  changes  in 
particle  composition; 

(2)  mortality  effects  can  be  associated 
with  I'M  alone  (with  or  without  sulfur 
oxides); 

(3)  there  is  no  reliable  quantitative 
basis  for  converting  British  Smoke  (BS) 
readings  to  PM,o  gravimetric  mass  at 
low  (<  100-200  fxg/m'j  BS  levels,  and 
hence  the  mortality  data  are  not  readily 
useful  for  establishing  a  lower  bound  for 
24-hour  PM,o  NAAQSA,  although  the 
suggestion  of  mortality  at  relatively  low 
PM  levels  must  be  given  serious 
consideration  in  selecting  a  margin  of 
safety. 

Interpretation  of  Lung  Function  Studies 
for  24-hour  StandaixJ 

Although  the  lung  function 
decrements  observed  in  children  during 
and  after  air  pollution  episodes  are  of 
uncertain  health  significance,  the  two 


episodic  lung  function  studies  (Dockery 
et  ul.,  198f);  Dassen  et  al.,  1986)  are 
consistent  with  each  other  and  the 
earlier  work  of  Stebbings.  They  provide 
a  relatively  sensitive  indication  of 
possible  short  term  physiological 
responses.  Given  the  difficulty  in 
deriving  a  lower  limit  from  the  mortality 
studies,  these  lung  function  studies  can 
be  useful  in  determining  lower  bounds 
for  a  24-hour  PM,o  standard. 

Interpretation  of  the  Six  Cities  Study  for 
Annual  Standard 

In  general,  the  Committee  felt  that  the 
SIX  cities  data  are  useful  in  establishing 
the  lower  bound  of  the  range  for  the 
annual  standard.  In  addition,  the 
following  are  suggested  by  the  data: 

(1)  Cough  and  bronchitis,  as  defined  in 
this  study,  are  about  twice  as  prevalent 
in  children  living  in  ci'ics  with  PMio  in 
the  range  of  40-60  ^ig/m  =•  in  comparison 
to  cities  with  20-30  fig/m  *; 

(2)  Because  factors  other  than 
particulate  matter  may  affect  the  inter- 
city differences,  it  is  difficult  to 
determine  whether  these  associations 
should  be  designated  as  "likely"  health 
effects; 

(3)  The  results  are  consistent  with  the 
Ostro  studies  in  terms  of  morbidity 
responses  at  long-term  average 
particulate  matter  exposures  within 
current  particulate  ambient  air  quality 
standards;  and 

(4)  The  results  are  consistent  with  the 
Bouhuys  study  in  terms  of  symptoms 
without  changes  in  pulmonary  function. 

Ranges  for  24-hour  and  Ar.nuul 
Standards  for  PMio 

In  its  January  2,  1986  letter  to  the 
Administrator,  the  CASAC  noted  that  its 
preliminary  analyses  of  the  more  recent 
data  do  not  indicate  the  need  for 
fundamental  changes  in  the  strui  ture  of 
the  proposed  particle  standards; 
however,  the  Committee  pointed  out 
that  these  new  data  suggest  the  need  to 
focus  consideration  on  standards  at  or 
perhaps  below  the  low  ends  of  the 
ranges  proposed  in  the  March  20,  19M 
Federal  Register  Notice.  The  ranges  of 
interest  then  proposed  were  150-250  ^ig/ 
m'  for  24-hour  standard,  and  50-65  ^lf^l 
m  '  for  annual  standard. 

Since  then,  EPA  staff  have  proposed 
updated  ranges  of  interest  for  both  the 
24-hour  standard  (14O-2.S0  jxg/m  '),  and 
the  annual  standard  (40-65  ^g/m  ^). 
based  on  short  term  and  long-term 
epidemiological  data,  respectively.  The 
Committee  finds  these  ranges  of  interest 
reasonable,  given  the  scientific  data  and 
related  uncertainties;  however,  a  final 
decision  should  also  weigh  evidence 
from  clinical  and  toxicological  studies 


as  well.  The  Committee  agrees  with  EPA 
staff  that  selection  of  final  standards 
must  include  consideration  of  the 
combined  protection  afforded  by  the  24- 
hour  and  annual  standards  taken 
together. 

The  Committee  recommends  that  you 
consider  setting  the  revised  standards  at 
the  lower  ends  of  the  proposed  ranges 
for  both  the  24-hour  and  annual 
standards.  The  Committee  recognizes 
that  the  exact  levels  to  be  chosen  for  the 
24-hour  and  annual  standards  represent 
a  policy  choice,  influenced  by  the  need 
to  include  a  margin  of  safety.  Given  the 
uncertainty  in  the  supporting  scientific 
data,  the  Committee  cannot  distinguish 
the  health  effects  that  may  be  observed 
at  different  levels  near  the  lower  bound. 
such  as  the  health  significance  of  setting 
the  24-hour  standard  at  140  ^g/m  ' 
compared  to  150  /ig/m  '. 

Addendum  III — Executive  Summary  of 
the  1986  Addendum  to  the  Staff  Paper 

Review  of  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter:  Updated  Assessment  of 
Scientific  and  Technical  Information — 
Addendum  to  the  1962  OAQPS  Staff 
Paper  (EPA.  1986b). 

Executive  Suaamary 

This  paper  evaluates  and  interprets 
the  updated  scientific  and  technical 
information  that  the  EPA  staff  believes 
is  most  relevant  to  decision  making  on 
revised  primary  (health)  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  and  is  an 
addendum  to  the  1982  particulate  matter 
staff  paper.  The  paper  assesses  the 
factors  the  staff  believes  should  be 
considered  in  selecting  the  pollutant 
indicator  and  level  for  the  primary 
particulate  matter  standards,  updating 
and  supplementing  previous  staff 
conclusions  and  recommendations  in 
these  areas  to  incorporate  more  recent 
information.  This  assessment  is 
intended  to  help  bridge  the  gap  between 
the  scientific  review  contained  in  the 
EPA  criteria  document  addendum 
"Second  Addendum  to  Air  Quality 
Criteria  for  Particulate  Matter  and 
Sulfur  Oxides  (1982):  Assessment  of 
Newly  Available  Health  Effects 
Information  ■  and  the  judgments 
required  of  the  Administrator  in  making 
final  decisions  on  revisions  to  the 
primar>'  NAAQS  for  particulate  matter 
that  were  proposed  in  March  1984  (49  FR 
10408).  The  staff  paper  and  this 
addendum  are,  therefore,  important 
elements  in  the  standards  review 
process  and  provide  an  opportunity  for 
public  comment  on  proposed  staff 
recommendations  before  they  are 
presented  to  the  Administrator. 


Particulate  matter  represents  a  broad 
class  of  chemically  and  physically 
diverse  substances  that  exist  as  discrete 
particles  (liquid  droplets  or  solids) 
ranging  in  size  from  molecular  clusters 
of  0.005  micrometers  [p.m]  to  coarse 
particles  on  the  order  of  1000  ^m.  The 
major  chemical  and  physical  properties 
of  particulate  matter  vary  greatly  with 
time,  region,  meteorology  and  source 
category,  complicating  the  assessment 
of  health  and  welfare  effects  as  related 
to  various  indicators  of  particulate 
pollution.  The  original  measurement 
method  for  the  particulate  matter 
NAAQS  was  the  "hi  volume"  sampler, 
which  collects  particles  of  sizes  up  to  a 
nominal  25-45  ^m  (so-called  "Total 
Suspended  Particulate"  or  TSP).  EPA 
has  proposed  to  replace  this  particulate 
matter  indicator  with  one  that  includes 
only  particles  with  aerodynamic 
diameters  smaller  than  a  nominal  10  ^m, 
termed  "PMio".  Although  a  large  number 
of  PMio  monitors  are  now  in  place, 
reliable  and  consistent  data  are,  at 
present,  limited.  Data  from  39  sites  in 
EPA's  IP  network  show  long-term  urban 
PMie  levels  range  between  25  and  75  fig/ 
m*  and  maximum  24-hour  values  range 
from  50  to  175  pig/m*.  Higher  values  are 
likely  as  more  data  become  available. 
Both  fine  (<  2.5  fun)  and  coarse  (>2.5 
um)  particles  are  substantial 
components  of  PMio  mass,  with  a 
tendency  for  higher  coarse  contributions 
in  western  U.S.  locations  with  higher 
concentrations.  National  estimates  of 
PMio  levels  are  derived  from  applying 
measured  PMio/TSP  ratios  to  the  wider 
TSP  data  set.  This  analysis  (for  1983-85 
data)  estimated  that  193  counties 
exceeded  the  lower  bound  of  the  ranges 
proposed  for  PMio  standards  (150  ^ig/m' 
24  hour.  50  fig/m*  annual)  while  138 
counties  had  sites  that  exceeded  the 
current  primary  TSP  standards. 

Particle  Indicator 

Based  on  an  examination  of  air 
quality  composition,  respiratory  tract 
deposition,  and  health  effects  and 
related  considerations,  the  1982  staff 
paper  recommended  adoption  of  the  size 
specific  indicator  (PMio)  proposed  in 
1984.  The  present  staff  assessment  of  the 
more  recent  information  on  respiratory 
tract  deposition  contained  in  the  criteria 
document  addendum  reinforces  the 
conclusions  reached  in  the  original  staff 
assessment  in  1982.  The  staff  finds  that 
the  recent  data  do  not  support 
alternative  indicators  that  have  been 
suggested,  which  exclude  all  particles 
,  larger  than  10  fim.  The  PMio  indicator  is 
generally  conservative  over  the  range  of 
tracheobronchial  deposition. 

Recent  information  suggesting 
enhanced  tracheobronchial  particle 


deposition  for  children  relative  to  adults 
provides  an  additional  reason  for  an 
indicator  that  includes  particles  capable 
of  such  penetration.  Given  these 
considerations  and  its  earlier 
conclusions,  the  staff  reaffirms  its 
recommendation  to  replace  TSP  as  the 
particle  indicator  for  the  primary 
standards  with  a  new  indicator  that 
includes  only  those  particles  smaller 
than  a  nominal  10  ^im  in  aerodynamic 
diameter  (PMio).  The  previously 
developed  effectiveness  criteria  for 
samplers  are  acceptable  for  regulatory 
purposes. 

Level  of  Standards 

The  major  scientific  basis  for  selecting 
PM  standards  that  have  an  adequate 
margin  of  safety  remains  community 
epidemiological  research,  with 
mechanistic  support  from  toxicological 
and  controlled  human  investigations. 
The  limitations  of  epidemiological 
studies  for  these  purposes  must, 
however,  be  recognized.  Such  studies, 
while  representing  real  world 
conditions,  can  oidy  provide 
associations  between  a  complex 
pollutant  mix  measured  at  specific 
locations  and  times  and  a  particular  set 
of  observable  health  points.  Difficulties 
in  conducting  and  interpreting 
epidemiological  studies  Umit  the 
reliance  that  can  be  placed  on  the 
results  of  any  single  study.  None  of  the 
available  studies  have  used  PMio  as  a 
direct  measure  of  pollution,  requiring — 
where  appropriate — further  conversion 
of  results  to  estimated  PMi»  units. 

The  1982  criteria  document  and  the 
criteria  document  addendum  identify  a 
limited  set  of  epidemiological  studies 
most  useful  for  developing  quantitative 
conclusions  regarding  the  effects  of 
particulate  matter.  This  updated  staff 
assessment  incorporates  the  previous 
evaluation  of  the  earlier  studies  as  well 
as  the  present  assessment  of  more 
recent  studies. 

The  updated  staff  assessment  of  the 
short-term  epidemiological  data  is 
summarized  in  Table  1;  levels  are 
expressed  in  both  the  original  (British 
smoke— "BS"  or  TSP)  and  PMio  units. 
The  "effects  likely"  row  denotes 
concentration  ranges  derived  from  the 
criteria  document  and  its  addendum  al 
or  above  which  a  consensus  judgment 
suggests  greatest  certainty  that  some 
effects  would  occur,  at  least  under  the 
conditions  that  obtained  in  the  original 
studies.  The  data  do  not,  however,  show 
evidence  of  clear  population  thresholds 
but  suggest  a  continuum,  of  response 
with  both  the  risk  of  effects  occurring 
and  the  magnitude  of  any  potential 
effect  decreasing  with  concentration. 
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This  is  particularly  true  fur  the 
statistical  analyses  of  daily  mortality  in 
London.  Sultstantial  ajjreemenl  exists 
that  wintertime  pollution  episoiles 
produced  premature  mortality  in  elderly 
and  111  populations,  hut  the  ranxe  and 


nature  of  association  provide  no  clear 
basis  for  distin^uishmj?  any  particular 
lowest  "effects  likely"  levels  or  for 
defining  a  concentration  below  which 
no  association  remains.  The  recent  liin« 
function  studies  in  i-hiidren  su^jpesl  th.it 


effects  are  possible  in  the  range  listed  in 
Table  1,  but  the  relationships  are  not 
certain  enough  to  denve  "effects  likely" 
levels  for  F'Mi.i  They  do  suggest  levels 
below  whii  h  delei  table  functional 
ch.inges  are  unlikely  to  occur. 
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Table  2.  Updated  Staff  Assessment  of  Long-Term  Epidemiological  Studies 


Table  1    llpdaled  Staff  Assessment  of  Short-Term  Epidemiological  Studies 


Mcisurril   Hritish   sinnke   le\.t' 
|.:4-hr   dvi;  1 

Is   |.is   ^t)i>m  'I 

Cumbint'ti 
range 

1 

Mf,isiir...t  ISP  levfls  (utJ'm  '> 
(24-hr   .ivK  ) 

Kquivalcnl  PM.n 
levels  i^is/m  M 

Kfff(  ts/slu(lv 

Dally  miirtiility 
in  Ijirnlon  ' 

AiOjriivHlion  of 
hiiinchitis  * 

Smiill,  reversible  (let  lines  in 
lung  function  in  children  *■• 

Combined 
range  ' 

1000 

? 

<250* 

<250 

350-600 

r2n"-»20  '— 2(X)-250  * 

125-  '-leo' 

140-350 

<.125 

'  Indii  ales  Icvi'h.  iisril  fur  upper  iind  lower  bourui  of  ninge. 

'  V.inoiis  .ui.ilvses  of  d.iilv  mort.ihtv  enc  ..inp..ssi[i«  the  London  winter  of  l')-.8-59.  14  winters  from  lO.sa^-U.  m  HK«re«,ite  arid  individually^ 
K.irlv  winters  ,iominal"il  by  hinh  smokeand  S(),  from  coal  combuslion  wilh  frequent  foys  From  WmZ  CD  Marlin  and  Bradley  (lj<6n|:  Ware  e 
al  il'Wll  V1.,/umdar  ft  ,,1  (1<)«11  Krom  UMm  CI)  Addendum  Mazumd.ir  el  al  (I'W^l.  Ostro  ( 1984|.  Shumway  el  al  .  im:)]:  Schwartz  and 
Man  us  (l<tH»i)    I.airr  sUulirs   show  assodalion   across  entire  range  ot  smoki'    with   no  i.:lear  di'lmealion  of     likely     etfcrts  ur  Ihrestiold  ol 

response  possiliie  i    i     i-  i. 

■'Study  of  Symplons  repot  Ird  b\  brum  hitis  p.il;enls  in  I.oruion.  ni'd   .Mi's  to  r.irlv  -O  s.  l,,iwth.'r  i'!  .i..  (I'cC) 

'Study  of  polluti.ui    ■episodes"  m  Sleubenvillc.  Ohio.  I'fH-HO;  Doikcry  ft  al    (UIH::i 

*  Stuily  of  11H;")  pollution  episode  in  l|mond,  The  Neliierl.inds.  Dassen  et  al   (IVtmil  ,      ,    ..c       „,,, 

">  |,i|  CointT'iuin  i>f  tIS  mntiih^s  to  I'Mio  Irvi'ls   Assumes  for  London  ronditions  and  BS  readings  in  the  range  KXV-aOO  jig/m    .  lih  <.  1  M...  • 
7S7'  Precise  conversions  are  not  possible    Cm  eriainlv  m  me.is.iremerits  of  iiS  and  .  onversmn  relationships  pre<  lade  quantitative  estimates  of 
r.oiue  for  lower  BS  levels.  The  upper  bounil  assumption  iPM.o   -    LSI'        BS.    KKl  jiM/m  '  |  "verestiniates  PM„.  levels 

(b|  C,.,nrrs„,„  of  TSP  to  I'M,,,  for  thnkm  r!  al.  r,;uits.  Based  on  analysis  of  particle  size  fra.tion  relalioriships  in  Steubenvi He 
|Spen«ler  et  al  Vm,\  The  lower  bo'und  TSP  of  22U  j.K/m-  was  the  peak  renor-ed  for  the  Spring  l-H^l  slany  A  I'M.  ./TSP  ra.u,  '  ■',^^^;'  « 
o..:urred  a.  a  nearby  site  on  days  surroundm«  this  peak  l^.ng  lower  bouna  of  PM.„/  V\U  ratio  from  later  year  (0  lij,  ll'l^^\l"J^\''" 
estimate  used  is  n  i.»  Tbe  ir><)  uu/m  '  reflects  peak  level  in  K.dl  19W)  from  episode  with  no  siKnifirantun,  lior.al  decline  not.d. 
T  ror.-rs  .,:  ,,>!hLrn  r!  ./r,-,s,,/.'s-  /,■  /'.\/,.  Hott,  PM  induces  (Kespirable  Suspen.led  Part,,  les  |RfiP|  and  TSI'l  reached  similar  levels 
Results  su«Kest  TSP  levels  too  low  but  PM,„  levels  unlikely  lo  be  much  higher  than  KSP  Thus  RSP  PM,.  assumed  for  conditions  of  higher 
concentrations  in  this  study     l!,e    ir,  MX/"r'   entry   reflects   an   excursion  oc.:urnng  2  days   prior  to  date  on   which   nn  decrements   note.! 


H.ised  on  this  si, iff  assessment  of  ihe 
short-term  epidemiologicd  d.it.i.  the 
range  of  24-hour  PMio  levels  of  interest 
are  140  to  250  >ig,/m''    The  upper  end  of 
Ihe  range  reflects  the  juilgmeat  of  the 
Administrator  with  regard  lo  the 
m.iximum  level  proposed  in  U)rt4  tor  <t 
24-hour  standard,  based  on  his 
consideration  of  the  Ciirlier  cnterui  and 
assessments.  Although  the  recent 
information  provules  additional  supiiort 
for  the  possibility  of  effects  at  lower 
levels.  It  does  not  demonstrate  that 
adverse  effects  would  occur  with 
certainty  at  a  PMid  concentration  of  ZM 
^g/m '.  This  level,  therefore,  rem.iins  an 
appropriate  uppijr  bound.  1  he  recent 
d.ita  suggest  that  the  range  of  levels 
untier  consideration  of  alternative 
standards  can  be  reduced  to  140  (xg/rn  '. 
although  the  origin. il  lower  bound  of  l.')0 
;xg/m  '  IS  within  the  range  of  uncert.unty 


,issoci,ited  Viith  expressing  the  data  as 
I'M;,,.  Neither  the  studies  useii  to  derive 
this  r.inge  nor  the  more  cju. dilative 
Studies  of  effects  in  other  sensitive 
popul.ition  groups  (e.g.,  asthmatics)  or 
etfects  m  controlled  hum.in  or  animal 
studies  [iiovide  convincing  s(  lentific 
support  for  he.ilth  risks  of  consequent  e 
below  140  ^g/m  '  in  current  US 
atniiis[)heres.  These  qualilative  data,  as 
well  ,is  factors  such  as  .iernsul 
I  (imposition  and  exposure 
(  har.icteristics.  shouiil  also  be 
considered  in  evaluating  m.irgins  of 
safety  associated  with  alteni.itive 
stantiards  in  the  range  of  140  ng/:-r'  to 
l.'iO/^g/m''. 

The  ameniied  st<iff  assessment  of  the 
more  quantitative  long-term 
epidemiological  data  is  summ.inzed  in 
Table  2   Long-term  studies  are  suh|ect  to 
additional  (  onfoumling  van.ibles  that 


reduce  their  sensitivity  rfnd  make 
inUrpretation  more  difficult.  The  most 
import. int  new  study  shows  a  gradient 
of  lesponses  in  children  among  six  U.S. 
t  itns  that  follows  the  measured  gr.idient 
III  particulate  m.itter.  but  response 
( iimp.irisons  for  locations  with 
somewhat  smaller  pollution  gradients 
wilhin  some  of  these  cities  do  not  follow 
Ihe  same  patterns.  The  results  of  a 
sup. irate  series  of  studies  on  long  and 
intermediate  term  (2-13  weeks) 
exposures  m  a  number  of  U.S.  cities 
(Ostro,  198;i.  19H7:  Hausman  et.  al.  19H4| 
is  more  supportive  of  the  possibility  of 
within  1  ily  effects  as  comparable  LI  S. 
exposure  levels.  Thus  some  risk  of 
effects  IS  possible  at  levels  somewhat 
tielovv  those  suggested  by  the  1982 
assessment,  but  it  is  uncertain  given  the 
potential  for  confounding  present  in 
these  more  rei  enl  studies. 


Measured 

BS  levels  (as 

fig/m  ') 

Measured  TSP  Levels  Ijig/m  ') 

Equivalent 

PM  10  levels 

(Hg/m  '] 

Increased 
respiratory 

disease, 
symptoms, 

small 
reduction  in 

lung 

function  in 

adults  * 

Increased 

respiratory 

symptoms  In 

adults  > 

Increased 

respiratory 

symptoms 

and  illnesses 

in  children  ♦ 

Reduced 

lung 
function  In 
children  * 

Combined 
range 

EfTects/study 

Increased 
respiratory 

disease, 

reduced  lung 

function  in 

children  ' 

Combined 
range  '- 

Effects  likely - 

230-300 
<230 

180* 

130-180* 

80-130 

1 

>180  ,          ^-eo-M 

60-150(110}              60*-114 

60-180                  40-90 

Nn  siffiiififtAnt  *  pfFfTts  nntpd 



40-114 

<60                     <40 

1 

'  Indicates  levels  used  for  upper  and  lower  bound  of  range. 

'  Study  conducted  in  1963-65  in  Sheffield,  England  (Lunn  et  al.,  1967).  BS  levels  (as  ug/m  ')  uncertain. 

•Studies  conducted  in  1961-73  in  Berlin,  N.H.  (Ferris  et  al.,  1973,  1976).  Effects  likely  level  (180  »ig/m  =)  based  on  uncertain  2-month 
average.  Effects  in  lung  function  were  relatively  small. 

*  Study  conducted  in  1973  in  two  Connecticut  towns.  (Bouhuvs  et  al.,  ly^].  Exposure  estimates  reflect  1965-73  data  ;t  Ansonia.  Median 
value  (110  ^g/ra ')  used  to  indicate  long-term  concentration,  r^o  effects  on  lung  function,  but  some  suggestion  of  effects  on  respiratory 
symptoms. 

♦  Study  conducted  in  1976-1980  in  6  U.S.  cities  (Ware  et  al.,  1986).  Exposure  estimates  reflect  4-year  averages  across  cities  Comparable 
pollution/effects  gradients  not  noted  within  cities. 

•  Conversion  of  TSP  to  PMi,  equivalents  for  Berlin,  Ansonia  studies  based  on  estimated  ratio  of  PMio/TSP  for  current  U.S.  atmospheres 
(Pace.  1983).  The  estimated  ratio  ranged  between  0.45  and  0.5.  Conversion  for  six-city  study  based  on  site-specific  analysis  of  particle  s).:e 
dats  (Spengler  et  aL,  19861. 

•  Ranges  reflect  gradients  in  which  no  significant  effects  were  detected  for  categories  at  top.  Combined  range  reflects  all  columns. 


Based  on  this  updated  assessment  of 
the  long-term  epidemiological  data,  the 
staff  recommends  that  the  range  of 
annual  PMio  levels  of  interest  be  40  to  65 
fig/m  '.  The  upper  end  of  the  range 
reflects  the  judgment  of  the 
Administrator  with  regard  to  the 
maximum  level  proposed  for  an  annua! 
standard,  based  on  his  consideration  of 
the  earlier  criteria  and  assessment.  The 
staff  concludes  that  this  level  remains  a 
useful  upper  bound.  The  recent  data 
prompt  consideration  of  a  standard  level 
below  the  previous  lower  bound  (50  jxgl 
m  ')  to  values  as  low  as  40  >ig/m  '. 
Uncertain  data  from  one  recent  study  of 
six  cities  suggest  that  at  this  level  some 
risk  may  remain  of  respiratory  effects  in 
children,  but  no  detectable  increases  in 
pulmonary  function  are  expected  in 
children  or  adults. 

When  evaluating  margins  of  safety  for 
an  annual  standard,  it  is  particularly 
important  to  examine  the  results  of 
qualitative  data  from  a  number  of 
epidemiological,  animal,  and  air  quality 
studies.  These  suggest  concern  for 
effects  not  directly  evaluated  in  the 
studies  used  to  develop  the  ranges.  Such 
effects  include  damage  to  lung  tissues 
contributing  to  chronic  respiratory 
disease,  cancer,  and  premature 
mortality.  The  available  scientific  data 
do  not  suggest  major  risks  for  these 
effects  categories  at  current  ambient 
particle  levels  in  most  U.S.  areas. 
Nevertheless,  the  risk  that  both  fine  and 
coarse  particles  may  produce  these 
responses  supports  the  need  to  limit 


long-term  levels  of  PMio  for  a  variety  of 
aerosol  compositions. 

When  selecting  final  standard  levels, 
consideration  should  be  given  to  the 
combined  protection  afforded  by  the  24- 
hour  and  annual  standards  taken 
together.  For  example,  a  24-hour 
standard  at  150  ^g/m  '  would 
substantially  reduce  annual  levels  in  a 
number  of  areas  below  50  fig/m  ' 
adding  to  the  protection  afforded  by  an 
annual  standard  in  areas  with  higher  24- 
hour  peak  to  annual  mean  ratios 

Because  of  different  form,  averaging 
procedures,  size  range,  and  limited  PMio 
data,  precise  comparison  between  the 
above  ranges  of  PMio  standards  and  the 
current  primary  TSP  standards  is  not 
possible.  A  staff  analysis  of  PMio/TSP 
ratios  applied  to  recent  TSP  data  shows 
that  the  revised  lower  bounds,  taken 
together,  would  result  in  standards 
clearly  more  stringent  than  the  current 
standards.  In  various  analyses, 
standards  at  the  lower  bound  of  the 
previous  range  (150,50)  have  appeared  to 
range  from  more  stringent  to 
approximately  comparable  to  the 
present  primary  standards.  Standards  at 
the  upper  end  of  the  range  could, 
however,  result  in  about  a  four-fold 
decrease  in  the  number  of  areas 
exceeding  the  primary  standards. 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

For  reasons  set  forth  in  the  preamble. 
Part  50  of  Chapter  1  of  Title  40  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  109  and  301(a).  Clean  Air 
Act  as  amended  (42  U.SC.  7409.  7601  (a)). 

2.  Section  50.6  is  revised  to  read  as 
follows: 

§  S0.6    National  primary  and  secondary 
ambient  air  quality  standards  for  particulate 
matter. 

(a)  The  level  of  the  national  primary 
and  secondary  24-hour  ambient  air 
quality  standards  for  particulate  matter 
is  150  micrograms  per  cubic  meter  (^g/ 
m'),  24-hour  average  concentration.  The 
standards  are  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  ^g/m',  as 
determined  in  accordance  with 
Appendix  K  to  this  part,  is  equal  to  or 
less  than  one. 

(b)  The  level  of  the  national  primary 
and  secondary  annual  standards  for 
particulate  matter  is  50  micrograms  per 
cubic  meter  (jig/m'),  annual  arithmetic 
mean.  The  standards  are  attained  when 
the  expected  annual  arithmetic  mean 
concentration,  as  determined  in 
accordance  with  Appendix  K  to  this 
part,  is  less  than  or  equal  to  50  >ig/m'. 

(c)  For  the  purpose  of  determining 
attainment  of  the  primary  and 
secondary  standards,  particulate  matter 
shall  be  measured  in  the  ambient  air  as 
PMio  (particles  with  an  aerodynamic 
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diameter  less  than  or  equal  to  8  nominal 
10  micrometers)  by: 

(1)  A  reference  method  based  on 
Appendix  j  and  designated  in 
accordance  with  Part  53  of  this  chapter, 
or 

(2)  An  equivalent  method  designated 
in  accordance  with  Part  53  of  this 
chapter. 

§  50.7     I  Ramowed  and  res«rv«d ) 

3.  Section  50.7  is  removed  am 
reserved. 

4.  In  Appendix  G,  reference  10  is 
removed  and  reserved  and  section  5  1.1 
is  revised  to  read  as  follows: 

5  1.1  Hiiih  Volume  Samplt-r  ll«p  and 
calibrate  the  sdmpler  as  clfscntied  in 
Appendix  B  to  this  Part 

5.  Appendix  1  is  added  and  reserved. 
Appendix  I     (Reserved] 

6.  Appendix  |  is  added  to  read  as 
follows 

Appendix  ] — Reference  Method  for  the 
Determination  of  Particulate  Matter  as 
PMio  in  the  Atmosphere 

1.0  Apphiubihty 

1.1  This  method  provides  for  the 
measiirpment  of  the  mnss  concnntration  of 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  numuial  10 
micrometers  (PMio)  in  ambient  air  over  a  24- 
hour  period  for  purposes  of  determining 
attainment  and  maintenance  of  the  pnmary 
and  secondary  national  ambient  air  quality 
stiindardB  for  particulate  matter  spenfiod  in 
\  50.6  of  this  chapter.  The  measurement 
process  is  nondrstructive.  and  the  PMio 
sample  can  be  subjerted  to  subsequenl 
physical  or  chemical  analyses  Quality 
assurance  procedures  and  guidance  are 
provided  in  Part  56,  Appendices  A  and  B.  of 
this  ch.ipter  and  in  Reference*  1  and  2. 

2.0  Principle. 

2.1  An  air  sampler  draws  ambient  air  at  a 
constant  flow  rate  into  a  specially  shaped 
inlet  where  the  suspended  particulate  matter 
IS  inertially  separated  into  one  or  more  size 
fractions  within  the  PMio  size  range.  Each 
size  fraction  in  the  PMio  size  range  is  then 
collected  on  a  separate  filter  over  the 
specified  sampling  period.  The  particle  size 
discrimination  characteristics  (sampling 
effectiveness  and  50  percent  cufpoint)  of  the 
sampler  inlet  are  prescribed  as  performance 
specifications  in  Part  53  of  this  chapter. 

2  2     Each  filter  is  weighed  (after  moisture 
equilibration)  t)efore  and  after  use  to 
determine  the  net  weight  (mass)  gam  due  to 
collected  PMid  The  total  volume  of  air 
sampled,  corrected  to  F.PA  reference 
conditions  (25"  C,  101.3  kPa),  is  determined 
from  the  measured  flow  rate  and  the 
sampling  time.  The  mass  concentration  of 
PMio  in  the  ambient  air  is  computed  as  the 
total  mass  of  collected  particles  in  the  PMio 
size  range  divided  by  the  volume  of  air 
sampled,  and  is  expressed  in  micrograms  per 
standard  cubic  meter  (jig/std  m').  For  PMio 
samples  collected  at  temperatures  and 
pressures  signiticantly  different  from  EPA 


reference  conditions,  these  corrected 
concentrations  sometimes  differ  substantially 
from  actual  concentrations  (in  micrograms 
per  actual  cubic  meter),  particularly  at  high 
elevations.  Although  not  required,  the  actual 
PMio  concentration  can  be  calculated  from 
the  corrected  concentration,  using  the 
average  ambient  temperature  and  barometric 
pressure  during  the  sampling  period. 

2  3     A  method  based  on  this  principle  will 
be  considered  a  reference  method  only  if  (a) 
the  associated  sampler  meets  the 
requiremtnts  speufied  in  this  appendix  and 
the  requirements  in  Part  53  of  this  chapter, 
and  (b)  the  method  has  been  designated  as  a 
reference  method  in  accordance  with  Part  53 
of  this  chapter. 

3.0    Range. 

3  1     The  lower  limit  of  the  mass 
concentration  range  is  determined  by  the 
repeatability  of  filter  tare  weights,  assuming 
the  nominal  air  sample  volume  for  the 
sampler.  For  samplers  having  an  automatic 
filter-changing  machanism,  there  may  be  no 
upper  limit.  F'or  samplers  that  do  not  have  an 
automatic  fiher-changing  mechanism,  the 
upper  limit  Is  determined  by  the  filter  mass 
loading  beyond  which  the  sampler  no  longer 
maintains  the  operating  flow  rate  within 
specified  limits  due  to  increased  pressure 
drop  across  the  loaded  filter.  This  upper  limit 
cannot  be  specified  precise'y  because  it  is  a 
complex  function  of  the  ambient  particle  size 
distribution  and  type,  humidity,  filter  type, 
and  perhaps  other  factors.  Nevertheless,  all 
samplers  should  be  capable  of  measuni.g  24- 
hour  PMifl  mass  concentrations  of  at  least  300 
>ig/std  m"  while  maintaining  the  operating 
flow  rate  within  the  specified  limits. 

4  0     Precision. 

4  1     The  precision  of  PMi«  samplers  must 
be  5  jig/m'  for  PMio  concentrations  below  80 
^ig/m'  and  7  percent  for  PMio  concentrations 
above  80  (ig/m*.  as  required  by  Pari  53  of  this 
chapter,  which  prescnbes  a  lest  procedure 
that  determines  the  variation  In  the  PMio 
concentration  measurements  of  idenhcal 
samplers  under  typical  samphnu  conditions. 
Continual  assessment  of  precision  via 
collocated  samplers  is  required  by  Part  58  of 
this  chapter  for  PMio  samplers  used  in  certain 
monitoring  networks 

50     Accunicy. 

5  1     Because  the  size  of  the  particles 
making  up  ambient  particulate  matter  varies 
over  a  wide  range  and  the  concentration  of 
particles  varies  with  particle  slie.  it  is 
difficult  to  define  the  absolute  accuracy  of 
PMio  samplers.  Part  53  of  this  chapter 
provides  a  specification  for  the  sampling 
effectiveness  of  PMio  samplers.  This 
specification  requires  that  the  expected  mass 
concentration  calculated  for  a  candidate 
PMio  sampler,  when  sampling  a  specified 
particle  size  distribution,  be  withui  ±10 
percent  of  that  calculated  for  an  ideal 
sampler  whose  sampling  effectiveness  is 
explicitly  specified.  \\»o.  the  particle  size  for 
,■)<)  percent  sampling  effectivensss  is  required 
to  be  10*  0.5  micrometers.  Other 
specifications  related  to  accuracy  apply  to 
flow  measurement  and  calibration,  filter 
media,  analytical  (weighing)  procedures,  and 
artifact.  The  flow  rate  accuracy  of  PM.o 
sarrplers  used  lii  certain  monitoring  networks 
IS  required  by  Part  58  of  this  chapter  to  be 
assessed  periodically  via  flow  rale  audits. 


bJO    Potential  Sources  of  Error. 

6.1      Volatile  Parades.  Volatile  particles 
collected  on  filters  are  often  lost  during 
shipment  and/or  storage  of  the  filters  prior  to 
the  post-sampling  weighing  '.  Although 
shipment  or  storage  of  loaded  filters  is 
sometimes  unavoidable,  filters  should  be 
reweighed  as  soon  as  practical  to  minimize 
these  losses. 

6  2    Artifacts.  Positive  errors  in  PMio 
concentration  measurements  may  result  from 
retention  of  gaseous  species  on  filters  *  '. 
Such  errors  include  the  retention  of  sulfur 
dioxide  and  nitric  acid.  Retention  of  sulfur 
dioxide  on  filters,  followed  by  oxidation  to 
sulfate,  is  referred  to  as  artifact  sulfate 
formation,  a  phenomenon  which  increases 
with  increasing  filter  alkalinity  •.  Little  or  no 
artifact  sulfate  formation  should  occur  using 
filters  that  meet  the  alkalinity  specification  in 
section  7.2.4.  Artifact  nitrate  formation, 
resulting  primarily  from  retention  of  nitric 
acid,  occurs  to  varying  degrees  on  many  filter 
types,  including  glass  fiber,  cellulose  ester. 
and  many  quartz  fiber  filter*  ''•»»••.  Loss 
of  true  atmoopheric  particulate  nitrate  during 
or  following  sampling  may  also  occur  due  to 
dissociation  or  chemical  reaction.  This 
phenomenon  has  been  observed  on  Teflon* 
filters  •  and  inferred  for  quartz  fiber 
fillers  "•  ".  The  magnitude  of  nitrate  artifact 
errors  in  PMio  mass  concentration 
measurements  will  vary  with  location  and 
ambient  temperaturr  however,  for  rooet 
sampling  location*,  these  errors  are  expected 
to  be  small 

6  3     Humidity.  The  effecta  of  ambient 
humidity  on  the  sample  are  unavoidable.  The 
filler  equilibration  procedure  in  section  9.0  is 
designed  to  minimize  the  effects  of  moisture 
on  the  filter  medium. 

6.4  Filter  Handling.  Careful  handling  of 
filters  between  presampling  and 
postsampling  weighings  is  necessary  to  avoid 
errors  due  to  damaged  filters  or  loss  of 
collected  particles  from  the  filter*.  Use  of  a 
filter  cartridge  or  cassetta  may  reduce  the 
magnitude  of  theae  error*.  Fibers  must  also 
meet  the  integrity  specification  in  section 
7.2.3. 

6.5  Flow  Rate  Variation.  Variations  in  the 
aamplers  opcrsting  flow  rate  may  alter  the 
particle  sire  discrimination  characteristics  of 
the  sampler  inlet.  ITie  magnitude  of  this  error 
will  depend  on  the  sensitivity  of  the  inlet  to 
variations  in  flow  rate  and  on  the  particle 
distribution  in  the  atmosphere  dunng  the 
sampling  period.  The  use  of  a  flow  control 
device  (section  7.1.3)  is  required  to  muiimize 
this  error. 

6  8     Air  Volume  Determination.  Elrrors  in 
the  a;r  volume  determination  may  result  from 
errors  in  the  flow  rate  and/or  sampling  time 
measurements.  The  flow  control  device 
serves  to  minimize  errors  in  the  flow  rate 
determination,  and  an  elapsed  hme  meter 
(section  7.1.5)  is  required  to  minimize  the 
error  in  the  sampling  time  measurement. 

7.0  Apparatus. 

7  1     PSUa  Sampler. 

7.1  1     The  sampler  shall  be  designed  to: 
a  Draw  the  air  sample  into  the  sampler 

inlet  and  through  the  particle  collection  filter 
at  a  uniform  face  velocity 


b.  Hold  and  seal  the  filter  in  a  horizontal 
position  so  that  sample  air  is  drawn 
downward  through  the  filter. 

c.  Allow  the  filter  to  be  installed  and 
removed  conveniently. 

d.  Protect  the  filter  and  sampler  from 
precipitation  and  prevent  insects  and  other 
debris  from  being  sampled. 

e.  Minimize  air  leaks  that  would  cause 
error  in  the  measurement  of  the  air  volume 
passing  through  the  filter. 

f.  Discharge  exhaust  air  at  a  sufficient 
distance  from  the  sampler  inlet  to  minimize 
the  sampling  of  exhaust  air. 

g.  Minimize  the  collection  of  dust  from  the 
supporting  surface. 

7.1.2  The  sampler  shall  have  a  sample  air 
inlet  system  that  when  operated  within  a 
specified  flow  rate  range,  provides  particle 
size  discrimination  characteristics  meeting  all 
of  the  applicable  performance  specifications 
prescribed  in  Part  53  of  this  chapter.  The 
sampler  inlet  shall  show  no  significant  wind 
direction  dependence.  The  latter  requirement 
can  generally  be  satisfied  by  an  inlet  shape 
that  is  circularly  symmetrical  about  a  verUcal 
axis. 

7.1.3  The  sampler  shall  have  a  flow 
control  device  capable  of  maintaining  the 
sampler's  operating  flow  rate  within  the  flow 
rate  limits  specified  for  the  sampler  inlet  over 
normal  variations  in  line  voltage  and  filter 
pressure  drop. 

7.1.4  The  sampler  shall  provide  a  means 
to  measure  the  total  flow  rate  during  the 
sampling  period.  A  continuous  flow  recorder 
is  recommended  but  not  required.  The  flow 
measurement  device  shall  be  accurate  to  ±2 
percent. 

7.1.5  A  timing/control  device  capable  of 
starting  and  stopping  the  sampler  shall  be 
used  to  obtain  a  sample  collection  period  of 
24  ±1  hr  (1/440  ±60  min).  An  elapsed  time 
meter,  accurate  to  within  ±15  minutes,  shall 
be  used  to  measure  sampling  time.  This  meter 
is  optional  for  samplers  with  continuous  flow 
recorders  if  the  sampling  time  measurement 
obtained  by  means  of  the  recorder  meets  the 
±  15  minute  accuracy  specification. 

7.1.6  The  sampler  shall  have  an 
associated  operation  or  instruction  manual  as 
required  by  Part  53  of  this  chapter  which 
includes  detailed  instructions  on  the 
calibration,  operation,  and  maintenance  of 
the  sampler. 

7.2    Filters. 

7.2.1     Filter  Medium.  No  commercially 
available  filler  medium  is  ideal  In  all  respects 
for  ail  samplers.  The  user's  goals  in  sampling 
determine  the  relative  importance  of  various 
filter  characteristics  (e.g.,  cost,  ease  of 
handling,  physical  and  chemical 
characteristics,  etc.)  and,  consequently, 
determine  the  choice  among  acceptable 
filters.  Furthermore,  certain  types  of  filters 
may  not  be  suitable  for  use  with  some 
samplers,  particularly  under  heavy  loading 
conditions  (high  mass  concentrations), 
because  of  high  or  rapid  increase  in  the  filter 
flow  resistance  that  would  exceed  the 
capability  of  the  sampler's  flow  control 
device.  However,  samplers  equipped  with 
automatic  filter-changing  mechanisms  may 
allow  use  of  these  types  of  filters.  The 
specifications  given  below  are  minimum 
requirements  to  ensure  acceptability  of  the 


filler  medium  for  measurement  of  PMic  mass 
concentrations.  Other  filter  evaluation 
criteria  should  be  considered  to  meet 
individual  sampling  and  analysis  objectives. 

7.2.2  Collection  Efficiency.  >99  percent, 
as  measured  by  the  DOP  test  (ASTM-2986) 
with  0.3  ^m  particles  at  the  sampler's 
operating  face  velocity. 

7.2.3  Integrity.  ±5  ^ig/m'  (assuming 
sampler's  nominal  24-hour  air  sample 
volume).  Integrity  Is  measured  as  the  PMio 
concentration  equivalent  corresponding  to 
the  average  difference  between  the  initial 
and  the  fmal  weights  of  a  random  sample  of 
test  filters  that  are  weighed  and  handled 
under  actual  or  simulated  sampling 
conditions,  but  have  no  air  sample  passed 
through  them  (i.e..  filter  blanks).  As  a 
minimum,  the  test  procedure  must  include 
initial  equilibration  and  weighing,  installation 
on  an  inoperative  sampler,  removal  from  the 
sampler,  and  final  equilibration  and 
weighing. 

7.2.4  Alkalinity.  <25  microequivalents/ 
gram  of  filter,  as  measured  by  the  procedure 
given  in  Reference  13  following  at  least  two 
months  storage  in  a  clean  environment  (free 
from  contamination  by  acidic  gases)  at  room 
temperature  and  humidity. 

7.3  Flow  Rate  Transfer  Standard.  The 
flow  rate  transfer  standard  must  be  suitable 
for  the  sampler's  operating  flow  rate  and 
must  be  calibrated  against  a  primary  flow  or 
volume  standard  that  is  traceable  to  the 
National  Bureau  of  Standards  (NBS).  The 
flow  rate  transfer  standard  must  be  capable 
of  measuring  the  sampler's  operating  flow 
rate  with  an  accuracy  of  ±2  percent. 

7.4  Filter  Conditioning  Environment. 

7.4.1  Temperature  range:  15*  to  30°  C. 

7.4.2  Temperature  control:  ±3'  C. 

7.4.3  Humidity  range:  20%  to  45%  RH. 

7.4.4  Humidity  control  ±5%  RH. 

7.5  Analytical  Balance.  The  analytical 
balance  must  be  suitable  for  weighing  the 
type  and  size  of  filters  required  by  the 
sampler.  The  range  and  sensitivity  required 
will  depend  on  the  filter  tare  weights  and 
mass  loadings.  Typically,  an  analytical 
balance  with  a  sensitivity  of  0.1  mg  is 
required  for  high  volume  samplers  (flow  rates 
>0.5  m'/min).  Lower  volume  samplers  (flow 
rates  <0.5  m'/min)  will  require  a  more 
sensitive  balance. 

8.0  Calibration. 

8.1  General  Requirements. 

8 1.1     Calibration  of  the  sampler's  flow 
measurement  device  is  required  to  establish 
traceability  of  subsequent  flow 
measurements  to  a  primary  standard.  A  flow 
rate  transfer  standard  calibrated  against  a 
primary  flow  or  volume  standard  shall  be 
used  to  calibrate  or  verify  the  accuracy  of  the 
sampler's  flow  measurement  device. 

8.1.2    Particle  size  discrimination  by 
inertial  separation  requires  that  specific  air 
velocities  be  maintained  in  the  sampler's  air 
inlet  system.  Therefore,  the  flow  rate  through 
the  sampler's  inlet  must  be  maintained 
throughout  the  sampling  period  within  the 
design  flow  rate  range  specified  by  the 
manufacturer.  Design  fiow  rates  are  specified 
as  actual  volumetric  flow  rates,  measured  at 
existing  conditions  of  temperature  and 
pressure  (Q,).  In  contrast,  mass 
concentrations  of  PMio  are  computed  using 


flow  rates  corrected  to  EPA  reference 
conditions  of  temperature  and  pressure  (Q,„!) 
8.2    Flow  Rate  Calibration  Procedure. 

8.2.1  PMie  samplers  employ  various  types 
of  flow  control  and  flow  measurement 
devices.  The  specific  procedure  used  for  flow 
rate  calibration  or  verification  will  vary 
depending  on  the  type  of  flow  controller  and 
flow  indicator  employed.  Calibration  in  terms 
of  actual  volumetric  flow  rates  (Q.)  is 
generally  recommended,  but  other  measures 
of  flow  rate  (e.g..  Q,ui)  may  be  used  provided 
the  requirements  of  section  8.1  are  met.  The 
general  procedure  given  here  is  based  on 
actual  volumetric  flow  units  (Q.)  and  serves 
to  illustrate  the  steps  involved  in  the 
cahbration  of  a  PMio  sampler.  Consult  the 
sampler  manufacturer's  instruction  manual 
and  Reference  2  for  specific  guidance  on 
calibration.  Reference  14  provides  additional 
information  on  the  use  of  the  commonly  used 
measures  of  flow  rate  and  their 
interrelationships. 

8.2.2  Calibrate  the  flow  rale  transfer 
standard  against  a  primary  flow  or  volume 
standard  traceable  to  NBS.  Establish  a 
calibration  relationship  (e.g..  an  equation  or 
family  of  curves)  such  that  traceability  to  the 
primary  standard  is  accurate  to  within  2 
percent  over  the  expected  range  of  ambient 
conditions  (i.e.,  temperatures  and  pressures) 
under  which  the  transfer  standard  will  be 
used.  Recalibrate  the  transfer  standard 
periodically. 

8.2.3  Following  the  sampler 
manufacturer's  instruction  manual,  remove 
the  sampler  inlet  and  connect  the  flow  rate 
transfer  standard  to  the  sampler  such  that  the 
transfer  standard  accurately  measures  the 
sampler's  flow  rate.  Make  sure  there  are  no 
leaks  between  the  transfer  standard  and  the 
sampler. 

8.2.4  Choose  a  minimum  of  three  flow 
rates  (actual  m'/min),  spaced  over  the 
acceptable  flow  rate  range  specified  for  the 
inlet  (see  7.1.2)  that  can  be  obtained  by 
suitable  adjustment  of  the  sampler  flow  rate. 
In  accordance  with  the  sampler 
manufacturer's  instruction  manual,  obtain  or 
verify  the  calibration  relationship  between 
the  How  rate  (actual  m=/min)  as  indicated  by 
the  transfer  standard  and  the  sampler  s  flow 
indicator  response.  Record  the  ambient 
temperature  and  barometric  pressure. 
Temperature  and  pressure  corrections  to 
subsequent  flow  indicator  readings  may  be 
required  for  certain  types  of  flow 
measurement  devices.  When  such  corrections 
are  necessary,  correction  on  an  individual  or 
daily  basis  is  preferable.  However,  seasonal 
average  temperature  and  average  barometric 
pressure  for  the  sampling  site  may  be 
incorporated  into  the  sampler  calibration  to 
avoid  daily  corrections.  Consult  the  sampler 
manufacturer's  instruction  manual  and 
Reference  2  for  additional  guidance. 

8.2.5  Following  calibration,  verify  that  the 
sampler  is  operating  at  its  design  flow  rate 
(actual  m'/min)  with  a  clean  filter  in  place. 

8.2.6  Replace  the  sampler  inlet. 

9.0  Procedure. 

9.1  The  sampler  shall  be  operated  in 
accordance  with  the  specific  guidance 
provided  in  the  sampler  manufacturer's 
instruction  manual  and  in  Reference  2.  The 
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general  procadure  given  her*  assumes  thai 
the  sampler's  How  rate  calibration  is  based 
on  flow  rates  at  ambient  conditions  |Q.J  and 
serves  to  illustrate  the  steps  involved  in  the 
operation  of  a  PMi.  sampler. 

9.2     Inspect  each  filter  for  pii\holes. 
particles,  and  other  imperfections.  Establish  a 
filter  information  record  and  assign  an 
identification  number  to  each  filter 
9  3     Equilibrate  each  filter  in  the 
conditioning  environment  (see  7  4)  for  at  least 
24  hours. 

9.4     Following  equilihrntion,  weigh  each 
filter  and  record  the  presampling  weight  with 
the  filter  identification  number. 

9  5     Install  a  prewei^hed  filler  in  the 
sampler  following  the  instructions  provided 
In  the  sampler  manufacturer  s  instructional 
manual. 

9.6    Turn  on  the  sampler  and  allow  it  to 
establish  run  temperature  con'liiions.  Record 
the  flow  indicator  reading  and.  if  neetled.  the 
ambient  temperature  and  barometric 
pressure.  Determine  the  simpler  fluw  rite 
(actual  m''/min)  in  accordance  vsith  the 
instniclions  provided  in  the  s.impler 
ni.inufacturers  instruction  manual.  NOTK. — 
No  onsile  temperature  or  pressure 
measurements  are  ne';es8ary  if  the  sampler's 
How  indicator  does  not  require  temperature 
or  pressure  corrections  or  if  seasonal  average 
ti'mperature  and  average  barometric  pressure 
for  the  sampling  site  are  incorporated  into  the 
sampler  calibration  (see  step  H  2  4)   If 
individual  or  daily  temperature  and  pressure 
corrections  are  retpiired,  ambient 
temperature  and  barometric  pressure  can  be 
obtained  by  on  site  measurements  or  from  a 
nearby  weather  station  Barometnc  pressure 
readings  obtained  from  airports  must  be 
station  piessure,  not  corrected  to  sea  level, 
and  may  need  to  be  corrected  for  differences 
in  elevation  between  the  sampling  site  and 
the  airport. 

9  7     If  the  flow  rate  is  outside  the 
acceptable  range  specified  by  the 
manufacturer,  check  for  leaks,  and  if 
necessary,  adjust  the  flow  rate  to  the 
Bpecified  setpoint  Stop  the  sampler 

9  8     Set  the  timer  to  start  and  stop  the 
sampler  at  appropriate  times.  Set  the  elapsed 
time  meter  to  zero  or  record  the  initial  meter 
reading. 

9  9     Record  the  sample  information  (site 
location  or  identification  number,  sample 
date,  filter  identification  number,  and 
sampler  model  and  serial  number) 
9  10     Sample  for  24 -^1  hours 
9  11     Determine  and  record  the  averavje 
flow  rate  (Q.)  in  actual  m'/min  for  the 
sampling  period  in  accordance  with  the 
instructions  provided  in  the  sampler 
manufacturer's  instruction  manual  Record 
the  elapsed  time  meter  finHJ  reading  and.  if 
needed,  the  average  ambient  temperature  and 
barometric  pressure  for  the  sampling  period 
(see  note  following  step  9  6). 

9  12     Carefully  remove  the  filter  from  the 
sampler  following  the  sampler 
manufacturer's  instruction  manual.  Toui  h 
only  the  outer  edges  c*  the  f'lter. 

9  13     Place  the  filler  in  a  protective  holder 
or  container  (eg.,  petn  dish  glassme 
envelope,  or  manila  folder) 

9  14     Record  any  factors  such  as 
meteorological  conditions,  construction 


activity,  fires  or  duat  storms,  etc.,  that  might 
be  pertinent  to  the  measurement  on  the  filter 
information  record. 

9.15  Transport  the  exposed  sample  filter 
to  the  filter  conditioning  environment  as  soon 
as  possible  for  tqullibration  and  subsequent 
weighing. 

9.16  Equilibrate  the  exposed  filter  in  the 
conditioning  environment  for  at  least  24 
hours  under  the  same  lemperatur«  ar>d 
humidity  condition*  used  for  presampling 
filler  equilibration  (see  9.3). 

9  17     Imraediateiy  after  equilibration. 
reweigh  the  filter  and  record  the 
postsampling  weight  with  the  filter 
identification  number. 

10.0    Sampler  Maintenance. 

10  1     The  PMio  sampler  shall  be 
maintained  in  strict  accordance  with  the 
raamtenance  procedures  specified  in  Ihe 
sampler  manufacturer's  instruction  manual. 

1 1  0     Calculations. 

11  1     Calculate  the  average  flow  rale  over 
the  sampling  period  corrected  to  EPA 
reference  conditions  as  Q«^  When  the 
sampler's  flow  indicator  is  calibrated  in 
actual  volumetnc  units  (Q,),  Q.m  is  caknilaled 
us: 

Q«d  =  Q.-(P«/T.,)(T«./P^ 
where 
Q.ui  ^  average  flow  rale  at  EPA  reference 

conditions,  std  m'/iuin; 
Q,  -  average  flow  rale  at  ambient  conditions. 

m'/min; 
P..  =  average  baromelric  pressure  during  the 
sampling  penod  or  average  barometric 
pressure  for  the  sampling  site,  kPa  (or 
mm  Kg); 
T..     average  ambient  temperature  during  the 
sampling  period  or  seasonal  average 
ambient  temperature  for  the  sampling 
site,  K, 
T.uj  ■=  standard  temperature,  defined  as  298  K. 
l',M  -  standard  pressure,  defined  as  1013  kPa 
(or  760  mm  Hg). 
112     Calculate  the  total  volume  of  au 
sampled  as: 
V^-Q*.xt 
where 
V.u,=^  total  air  sampled  in  standard  volume 

units,  std  m'; 
t  =  sampling  time,  min. 

li.3     Calculate  the  PM,o  concentration  as: 
PM,o  =  (V«',-W,)  <10«/Vrt4 
where 
PMio  =mas8  concentration  of  PMio.  f*g/std 

m'; 
W,,  W,  -  final  and  initial  weights  of  filter 

collecting  PM,o  particles,  g: 
1(1"  =  conversion  of  g  to  fig 

Note.— If  more  than  one  size  fraction  in  the 
PM,o  size  range  is  collected  by  the  sampler, 
the  sum  of  the  net  weight  gain  by  each 
collection  filter  IS(W,-  W,)l  is  used  to 
calculate  the  PMio  mass  concentration 
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7.  Appendix  K  's  added  to  read  as 
follows; 


AiqMndix  K — Inteipretatioa  of  dia 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter 

\ja    General 

This  appendix  explains  the  compulatioBS 
necessary  for  aaalyxing  parlioilale  matter 
data  to  dietemine  attainasenl  of  the  24-hoar 
and  annual  etandarda  specified  in  40CFK 
SO.Sk  For  Ihe  prioMfy  and  •ecx>n<lary 
standard*,  partiaitate  matter  ia  Measured  in 
Ihe  aMfaienl  ak  as  PMi*  (particles  with  an 
aerodynamic  diaawter  less  than  or  equal  to  a 
norainal  10  micrafiietera)  by  s  reference 
method  based  on  Appendix  )  of  this  part  and 
designated  in  aocoedanca  with  Part  53  of  this 
chapter,  or  by  an  eqatYslent  atethod 
designated  in  accordance  with  Part  53  of  this 
chapter.  The  raqniied  freqwency  of 
measurements  is  specified  in  Part  58  of  this 
chapter. 

Severa)  tsiais  used  throughout  this 
appendix  aiaal  be  defined.  A  "daily  vahie~ 
for  PMk  refers  to  liie  24-hour  average 
concentration  of  FMn  calcniated  or  measured 
from  midnight  to  midnight  (local  time).  The 
term  "exceedanee"  means  a  daffy  ralue  that 
is  above  Ihe  levef  of  the  24-hour  standard 
after  rounding  to  the  nearest  10  fig/m'  (i.e.. 
values  ending  in  5  or  greater  are  to  t>e 
rounded  up).  The  term  "average"  refers  to  an 
arithmetic  mean.  All  particulate  matter 
standards  are  expressed  in  terms  of  expected 
aruiual  values:  expected  number  of 
exceedances  per  year  for  the  24-hour 
standard  and  expected  annual  arithmetic 
mean  for  the  armual  standards.  The 
"expected  annual  value"  is  the  number 
approached  when  the  annual  values  from  an 
increasing  mimber  of  years  are  averaged,  in 
Ihe  absence  of  tong-term  trends  In  emissions 
or  meteorological  conditions.  Tlie  term  "year" 
refers  to  a  calendar  year. 

Although  the  disctMsion  in  this  appendix 
focuses  on  monitored  data,  the  same 
principles  apply  to  modeling  data,  subject  to 
F.PA  modeling  guidelines. 

2.0  Attainment  Determinations. 

2.1  24-Hour  Primary  and  Secondary 
Standortfc. 

Under  40  CFR  50.6(a)  Ihe  24-hour  primary 
and  secondary  standards  are  attained  when 
Ihe  expected  number  of  exceedances  per  year 
at  each  monitoring  site  is  less  than  or  equal 
to  one.  In  the  simplest  case,  the  number  of 
expected  exceedances  at  a  site  is  determined 
by  recording  the  number  of  exceedances  in 
each  calendar  year  and  then  averaging  them 
over  the  past  3  calendar  years.  Situations  in 
which  3  years  of  data  are  not  available  and 
possible  adjustments  for  unusual  events  or 
trends  are  discussed  in  Sections  2.3  and  2.4. 
Further,  when  data  for  a  year  are  incomplete. 
It  is  necessary  to  compute  an  estimated 
number  of  exceedances  for  that  year  by 
adjusting  the  obser\'ed  numlier  of 
exceedances.  Tliis  procedure,  performed  by 
calendar  quarter,  is  descnbed  in  Section  3. 
The  expected  number  of  exceedances  is  then 
eblimated  by  averaging  the  individual  annual 
estimates  for  the  past  3  years. 

The  comparison  with  the  allowable 
expected  exceedanee  rate  of  one  per  year  is 
made  in  terms  of  a  number  rounded  to  the 
nearest  tenth  (fractional  values  equal  to  or 
greater  than  0.0S  are  to  t>e  rounded  up;  e.g.. 


an  exceedanee  rate  of  1.06  would  be  rounded 
to  1.1.  wtiich  ia  Ihe  lowest  rate  for 
nooatlainment). 

2.2  Annua]  Primary  and  Secondary 
Stortdards. 

Under  40  CFR  50.6(bl.  the  annual  primary 
and  secondary  standards  are  attained  when 
the  expected  annual  arithmetic  mean  PMio 
concentration  is  less  than  or  equal  to  the 
level  of  the  standard.  In  the  simplest  case,  the 
expected  annual  arithmetic  mean  is 
determined  by  averaging  the  annual 
arithmetic  mean  PMie  concentratiofM  for  the 
past  3  calendar  years.  Because  of  the 
potential  for  incomplete  data  and  the 
possibte  seasonality  in  PMw  concentrations. 
Ihe  aiuiual  ntean  shall  be  calculated  by 
averaging  the  four  quarterly  means  of  PMm 
concentrationa  withto  the  calendar  year.  The 
formulas  for  calculating  the  annual  arithmetic 
meaa  are  given  in  Section  4.  Situations  in 
which  3  years  of  data  are  not  available  and 
possible  adjustments  for  unusual  events  or 
trends  are  discnssed  in  Sections  2.3  and  2.4. 
The  expected  annual  arithmetic  mean  is 
rounded  to  the  nearest  1  figfrn*  before 
comparison  with  the  anntml  primary 
standard  (fractional  vahies  equal  to  m 
greater  than  0.5  are  to  be  rounded  up). 

2.3  Data  Requirements. 

40  CFR  58.13  specifies  the  required 
minimum  frequency  of  sampling  for  PMio.  For 
the  purposes  of  making  comparisons  with  the 
pariiculate  matter  standards,  all  data 
produced  by  National  Air  Monitoring 
Stations  (NAMS).  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  and  other  sites 
submitted  to  EPA  In  accordance  with  the  Part 
58  requirements  must  be  used,  and  a 
miaimHfls  of  75  percent  ef  the  scheduled  PMio 
samples  per  quarter  are  required 

Tp  demonstrate  attainment  of  either  the 
annual  or  24-hour  standards  at  a  monitoring 
site,  the  monitor  must  provide  sufficient  data 
to  perform  the  required  calculations  of 
Sections  3  and  4.  The  amount  of  data 
required  varies  witli  the  sampling  frequency, 
data  caprture  rate  and  the  number  of  years  of 
record.  In  all  case*.  3  y«ars  of  representative 
monitoring  data  that  meet  the  75  percent 
criterion  of  the  previous  paragraph  should  he 
utilized,  if  available,  and  would  suffice.  More 
than  3  years  may  be  considered,  if  all 
additional  representative  years  of  data 
meeting  the  75  percent  criterion  are  utilized. 
Data  not  meeting  these  criteria  may  also 
suffice  to  show  attainment;  however,  such 
exceptions  will  have  lo  be  approved  by  the 
appropriate  Regional  Administrator  in 
accordance  with  ElPA  guidance. 

There  are  less  stringent  data  requirements 
for  showing  that  a  monitor  has  failed  an 
attainment  lest  and  thus  has  recorded  a 
violation  of  the  particulate  matter  standards 
Although  it  is  generally  necessary  lo  meet  Ihe 
minimum  75  percent  data  capture 
requirement  per  quarter  to  use  the 
computational  formulas  described  in  Sections 
3  and  4,  this  criterion  does  not  apply  when 
less  data  is  sufficient  to  unambiguously 
establish  nonattainment.  The  following 
examples  illustrate  how  nonattainment  can 
be  demonstrated  when  a  site  fails  to  meet  the 
completeness  criteria.  Nonattainment  of  the 
24-hour  primary  standards  can  be  established 
by  (a)  Ihe  observed  annual  number  of 


exceedances  (e.g.  four  obsen'ed  exceedances 
in  a  single  year),  or  by  (b)  the  estimated 
number  of  exceedances  derived  from  the 
observed  number  of  exceedances  and  the 
required  number  of  scheduled  samples  (e.g 
two  observed  exceedances  with  every  other 
day  sampling).  Nonattainmen'.  of  the  annual 
standards  can  be  demonstrated  on  the  basis 
of  quarterly  mean  concentrations  developed 
from  observed  data  combined  with  one-half 
the  minimum  detectable  concentration 
sut>stituled  for  missing  values  In  both  oases, 
expected  annual  values  must  exceed  the 
levels  allowed  by  Ihe  standards 

2.4     Adjustment  for  Exceptional  Ewrtts 
and  Trends. 

An  exceptional  event  is  an  uncontrollable 
event  caused  by  natural  sources  of 
particulate  matter  or  an  event  that  ly  not 
expected  to  recur  at  a  given  location 
Inclusion  of  such  a  value  in  the  compulation 
of  exceedances  or  averages  could  result  in 
inappropriate  estimates  of  their  respective 
expected  annual  values.  To  reduce  the  effect 
of  unusual  events,  more  than  3  years  of 
rei>resentative  data  may  be  used 
Alternatively,  other  techniques,  such  as  the 
use  of  statistical  models  or  the  use  of 
historical  data  could  be  considered  so  that 
Ihe  event  may  be  discounted  or  weighted 
according  to  the  likelihood  that  it  will  recur 
The  use  of  such  techniques  Is  subject  to  the 
approval  of  the  appropriate  Regional 
Administrator  in  accordance  with  EPA 
guidance. 

In  cases  where  long-term  trends  in 
emissions  and  air  quality  are  evident, 
mathematical  techniques  should  be  applied 
lo  account  for  the  trends  to  ensure  that  the 
expected  annual  values  are  not 
inappropriately  biased  by  unrepresentative 
data,  in  the  simplest  case,  if  3  years  of  data 
are  available  under  stable  emission 
conditions,  this  dsta  should  be  used,  in  the 
event  of  a  trend  or  shift  in  emission  patterns. 
either  the  most  recent  representative  yearts) 
could  be  used  or  statistical  techniques  or 
models  could  be  used  in  coniancUon  with 
previous  years  of  data  to  adjust  for  trends. 
The  use  of  less  than  3  years  of  data,  and  any 
edjustraents  are  subject  to  the  approval  of  Ihe 
appropriate  Regnal  Administrator  in 
accordance  with  EPA  guidance 

3.0  Computational  formulas  for  the  24 
hour  standard. 

3.1  Estimating  Exceedances  for  a  year 
If  F^io  sampling  is  scheduled  less 

frequently  than  every  day,  or  if  some 
scheduled  samples  are  missed,  a  PMn  value 
wil!  not  be  available  for  each  day  of  the  year. 
To  account  for  the  possible  effect  of 
incomplete  data  an  adjustment  must  be 
made  to  the  data  collected  at  each  monitoring 
location  to  estimute  Ihe  number  of 
exceedances  in  a  calendar  year  In  this 
adjustment,  the  assumption  is  made  that  Ihe 
f.'-aclion  of  missing  values  that  would  have 
exceeded  the  standard  level  is  identical  to 
the  fraction  of  measured  values  above  this 
level.  This  computation  is  lo  be  made  for  all 
sites  that  are  scheduled  lo  monitor 
throughout  Ihe  entire  year  and  meet  the 
minimum  data  requirements  of  Section  2.3. 
Because  of  possible  seasonal  imbalance,  this 
adjustment  shall  be  applied  on  a  quarterly 
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!i,isis    The  fsliriialc  (if  the  fviici  IimI  uuniiM'r 
of  cxi.fiul.iru  I's  fdi  t[ii'  ((ii.irtiT  is  ciiii.il  tn  ihf 
ol)servf(l  iiumtirr  of  f\i  fi'd.im  I's  plus  an 
iniTcment  .i.ssocKitcil  wilh  thr  nu'.Mnv'  li.il.i 
Ihc  following  formula  niusi  hr  asnl  for  tfirsr 
rompulahons 

-■,     V,  ♦  ||v„,'n,,|  •  |\.,      ri.Jl      v„.\./n,        |ll 


f^      tflf  rstiilMlfd  niUTiliiT  of  I'Xi  crci.iiK  fs  lor 

calfiiil.ir  quarter  i|, 
v^     the  olisiTvcd  numlicr  of  cm  rcdaTu  i-s  for 

calendar  ijuarttT  q. 
N^     ihf  nutiihcr  of  da\s  in  (  aii'iid.ir  (j'l.irler 

'|. 
n^     thf  nunilicr  of  davs  in  i  alcndar  i|u.ir!cr  q 

witfi  I'Mh).  and 
J      Ifii' index  for  (.ali'iidar  qu. II  tiT   q      1    2    I  oi 

4 
The  fstinuiifd  inimlirr  of  fxi.ccdani  I'S  tor  <i 
calendar  quarter  nuist  lie  rounded  to  ifie 
nearest  hundredth  Ifrai  lional  values  e<|ual  to 
or  greater  than  II 1X15  must  he  rounded  up) 

The  estimated  numtier  of  e\(  eedtini  es  for 
the  years,  e,  is  the  sum  of  the  rstniM'cs  for 
eaih  ralrndar  q\iarter 


|2| 


If  the  estimated  e\i  eedani  es  for  the  other  .! 

L.ilendar  qu.irters  in  the  >ear  weri'  2  10  (1 II 

and  0  0,  ttien.  usinj^  formula  \2\.  the  esiiiii.ited 

niimlier  of  exi  eedan(  es  for  the  year  is 

2  .Ui  .  2  .1(1  .()()»  0  I)  whu  h  equals  4  (>()  or  4  ~ 

If  no  exi  eedaiu  rs  were  olmerved  for  the  2 

previous  years,  then  the  ex()e(  ted  numlier  of 

e\i  eedani  es  is  estini.iti'd  liv  (1/ 

1|  .  (4  ■'  .  0  .  11]      1  ,-]:'  or  1  ti   Sini  e  1  6  exceeds 

the  allowable  numlier  of  expel  led 

exi  I'ed.inces,  this  nionitorinw  site  v%ould  fail 

the  ritlainmenl  test 

l-'.\mi:pif  2 

In  this  example,  evervdav  samplinx  vvas 
initiated  followinx  the  first  ofiserved 
ex(  eedance  as  required  liy  41)  CKR  §  ."iH  13 
An  i)riiin«ly.  the  first  ofiserved  exreed.ini  e 
would  not  be  Hd|usled  for  in'.omplete 
samplmji   DurinR  the  next  three  quarters.  1  2 
exi  eedaiu.es  were  estimated   In  this  rase,  the 
estimati'd  exceedances  for  the  year  would  fie 
1  0  »  1  2  »  n  n  t-  0  0  whii  h  equ.ds  2  2    If   as 
before,  no  exi  eedani  es  were  ofiserved  for 
the  two  previous  years,  then  the  estuiuited 
ex(  eedances  for  the  .t-year  period  woult) 
then  be  (1/3)  .  (2  2  •  0  I)  •  0  0)  =  n  7    ,in(t  the 


monitoring  site  would  no!  fail  the  altainmen: 
test 

.1  2  Ai.'ii.-itmentS  for  Wn:  Si  hrilu^tii 
Si:iiiplinii  Days 

If  a  syslematii   sampling!  schedule  is  us.  d 
,ind  samplinij  is  performed  on  d.ivs  in 
addition  to  the  days  specified  by  the 
systematic  sampling  schedule,  e  a  .  durina 
episodes  of  hi^h  pollutnm.  then  an 
adjustment  must  f)e  made  in  the  formula  for 
the  estimation  of  exceedances.  Such  an 
adjustment  is  needed  tn  eliminate  the  bias  in 
the  estimate  of  the  quarterly  and  annual 
numl)er  of  exceedances  that  would  occur  If 
the  chance  of  an  exceedance  is  different  for 
scheduled  than  for  non-scheduled  days,  as 
would  be  the  case  with  episode  sampling 

The  required  adjustment  treats  the 
systematic  sampling  schedule  as  a  stratified 
sampling  plan   If  the  period  from  one 
scheduled  sample  until  the  day  precedinj;  the 
next  scheduled  sample  is  defined  as  a 
s.impliny  stratum,  then  there  is  one  stratum 
for  each  scheduled  samplinj;  day   An  average 
number  of  observed  exceedances  is 
I  omputed  for  each  of  these  sampling  strata. 
With  nonscheduled  sampling  days,  the 
estimated  number  of  exceed. intes  is  defined 


e,     (N,,/m,Jx 


i=1 
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munitoring  ur  modeling  dati'  which  results  in 
H  complete  record,  i.e..  365  days  per  year. 

The  expected  annual  mean  is  estimated  as 
(he  average  of  three  or  more  annual  means. 
This  multi-year  estimate,  expressed  in  f»g/m', 
sh.iU  t>e  rounded  to  the  nearest  intef^r  for 
comparison  with  the  annual  standard 
(fr.ictiuival  values  of  0,5  should  be  rounded 
up). 


Example  4 

Using  formula  14),  the  quarterly  means  are 
calculated  for  each  calendar  quarter.  If  the 
quarterly  means  are  52.4.  75.3.  82.1,  and  63.2 
Hg/m  '.  then  the  annua!  means  is 


x=  (1/4!  x(52.4  + 75.3  + 82.1 -t  63.2=  63.25  or  68.3 


4.2     Adjustments  for  Non-scheduled 
Sampting  Days. 

An  <Ml|ttstinent  in  the  calculatioo  of  the 
annual  mean  is  needed  if  sampling  is 
performed  on  days  in  additron  lo  the  days 
speciFved  by  the  systematic  sampling 
schedule.  Fo'  the  same  reasons  given  in  the 
discussion  of  estimated  exceedances  (Section 
3.2).  the  quarterly  averages  would  be 
calculated  by  using  the  following  formula: 


vihere 

x^  =  the  quarterly  mean  coricentration  for 

quarter  q.  q  =  1,  2.  3.  or  4. 
x,j=  the  ith  concentration  value  recorded  in 

stratum  j. 


V,     the  number  of  acluai  saiiipie.s  in  slrolum  i. 

and 
m„  ^  the  number  of  strata  v\ilh  data  in  the 

quarter 

If  one  Sample  value  'S  recorded  in  eacfi 
stratum,  formula  |Bl  reduces  to  a  simple 
ar'thmetic  average  of  the  observed  vnljes  as 
discntied  by  formula  (4). 

E^unp'f  5 

During  one  calendar  quarter  9 
observations  were  recorded.  These  samples 
were  distributed  among  7  sampling  strata, 
with  3  obsei-vations  in  one  stratum.  The 
concentrations  of  the  3  observations  in  the 
single  stratum  were  202.  242.  and  180  jig.'m' 
The  remaining  6  observed  concentrations 
were  55.  68,  73.  92.  120.  and  155  ^^g./m' 
Applying  the  weighting  factors  specified  in 
formula  |6).  thp  quarterly  mean  is 


Y„  =  (1/7)  X  1(1/3)  K  (202  +  242  -f  18f']  4  55  -*- (.8  +  "3  4  92  -f  120-f  1551  -  HO.l 


_  nvi      k, 

x,  =  (l/nv)x   (xjkj 

j=l  i=1 


|61 


Although  24-hour  measurements  are 
rounded  to  the  nearest  10  ^/m'  for 
determinations  of  exceedances  of  the  24-hour 
standard,  note  that  these  values  are  rounded 


to  the  nearest  1  fig/m'  for  the  calculation  of 

means. 

|FR  Doc.  87-13707  Filed  6-30-87:  8:45  am] 
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The  estimated  number  of  exi  eedini.es  for  a 
single  year  must  fie  roundini  to  one  dec  iiiial 
place  (fra(,tional  values  e(|u<il  to  or  greater 
than  0  1)5  are  lo  be  rouiuled  up)   The  expei  ted 
number  of  exi  eedances  is  then  est  una  led  bv 
averaging  the  individual  annu.il  estimates  foi 
the  most  rei  ent  3  or  more  represent. ir;%  e 
years  of  d<ila,   I'he  expei  led  number  of 
ex(  eed.mces  must  be  rounded  to  one  dei  iiv.il 
(iLice  (fractional  v.ilues  eijiial  lo  or  f;re,iler 
than  0.05  are  to  be  rounded  upl 

The  adjustment  for  incomplete  d.ila  will 
not  be  necessary  for  monitoring  or  niiuieliiig 
data  which  constitutes  .i  complete  rec  ont,  i  e 
3t)5  days  per  year 

To  reduce  the  potenti.d  for  ov  eiesuniatoiu 
the  number  of  expected  exceedam  es,  'fie 
correction  for  missing  data  will  not  be 
required  for  a  c.ilendar  quarter  in  whii  h  llie 
fust  observed  exceedance  h.ts  oi  .  urred  if  |a| 
tfiere  w.is  only  one  exceedance  ii.  the 
c.ilendar  quarter,  (b)  everyd.iy  sampling  is 
sulisequently  initiated  and  m.iintained  for  4 
calend.ir  quarters  in  accord, in i  e  with  40  ( !FK 
5  r^^\.\2  and  |c)  d,ila  capture  of  "5  pen  en»  is 
<ichieved  during  the  required  period  ot 
everyday  s.impling   In  .iddition.  if  the  lirst 
exceedance  is  observed  in  a  i  .ilendar  qua:  ler 
in  which  the  monitor  is  already  sampling 
every  day.  no  adjustment  for  missing  dai.i 
will  be  made  to  the  first  exceedant  e  if  a  75 
percent  data  capture  rate  w.is  ai  hieved  in  the 
qii.irter  in  which  it  was  observed 

Exdinpli'  1 

During  a  particular  c.ilendar  quarter.  31  out 
of  a  possible  92  samples  were  recordeit.  with 
one  observed  exceedance  of  the  24  hour 
standard.  Using  formula  (Ij.  the  estimated 
number  of  exceedances  for  the  quarter  is 
e,-  1  >  92/39     2  3.59  or  2  3H 


w  fu'ie 

e  ,      the  estim.ited  number  of  exr  I'edanc  es  fur 

Ihr'  qu.irler 
\„      the  number  m1  d.n,s  in  Itie  qiiaMer 
ni.,     tfie  numlier  of  stial, I  w  lii  samples 

during  the  quarter 
I,      die  number  of  oiiseiAed  exi  red.iin  es  m 

str.ilum  j.  and 
k,      the  number  of  ,ii  tu.d  s.nnples  m  sit.itum  j 

Note  th.il  if  only  one  s.miple  value  is 
rei  orded  in  e.ii  h  str.iluni.  then  fuiinula  [  1) 
rediK  es  to  forrnula  |  1  j 

f-\,i!!:p!r  .1 

A  monitoring  site  s.orniles  ai  i  oriliiiK  to  a 
systematic  sampling  si  he.lule  of  one  s.i'iipie 
e\  ery  6  days,  for  a  total  of  l.'i  si  hediiieil 
s.imples  in  a  quarter  out  ol  a  Iota!  ol  'I2 
possilile  samples   I)u;  iiig  one  H  li.iy  permd 
potential  episode  levels  of  I'M  <,  were 
siispei  ted.  so  5  addilional  samples  were 
taken   One  of  the  regular  si  hedcled  s.inipies 
was  missed,  so  a  tot.il  ol  19  samples  in  14 
sampling  str.it<i  were  me.tsiiri'd    The  one  h 
day  s.oiipling  stralum  with  (i  samples 
rei  orded  2  exceedances  The  remainder  ol 
the  qii.irter  w'llh  one  sample  per  stratum 
rei  orded  7ero  exi  eed.ini  es   Using  form.ila 
|.1|,  the  estimated  number  of  exi  eedani  es  for 
the  quarter  ;s 
e,     (92/14)  -  (2/H  •.  0  .  .  di      2  I'l 

4  0  {'omputation.il  Kormiilas  for  .■XiiihmI 
Standards 

4  1    Ciliulation  of  the  .■\nnii.il  .'Xtithmetu 
Mean 

An  annual  arithmelic  mean  value  for  I'M  o 
is  determined  by  averaging  the  quarterly 
means  for  the  4  calendar  quarters  of  the  \ear 


The  following  formula  Is  lo  be  used  for 
(  alrulation  ot  the  mean  for  a  calendar 

qiMrter: 


iUnJ 


^, 


|4| 


w  tie  re 

x„      the  ijiMilerK  me.in  com  entr.ition  for 

qu.irter  q.  q      1    2.  3.  or  4. 
n,,       the  nimber  of  s.imples  in  the  qii.irter 

and 
X         the  I  111  I  oiii  enti  u'lon  value  ref  oriled  m 

'fie  qii.irli  1 
Me  qurirteiiv  me, ill   expressed  in  M.g/m' 
must  be  rounded  lo  the  nearest  tenth 
(frai  tioii.il  v.ilues  of  11  (l^i  sfioiild  tie  louniled 

upl 

The  annual  iiiimC,  is  i  all  ulated  fiy  using  the 

follow  in>c  !o;  rnul.i 


x  =  (1/4)x   X, 

•=1 


wfiere 

X      the  annual  nie.in    and 

V,^     the  me, in  for  c.ilendar  quarter  q 

The  aver.ige  of  qu<irlerly  means  must  lie 
rounded  to  the  nearest  tenth  (fractional 
values  of  0  05  should  be  rounded  up) 

1  he  use  of  quarterly  averages  to  compute 
the  annual  average  will  not  be  necessary  for 


UM  I 


.O  -■  .1".**  V 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
|ADFRL-3141-9(b)| 

Air  Programs;  Review  of  the  National 
Secondary  Ambient  Air  Quality 
Standards  for  Particulate  Matter 

agency:  Fjivironmpntal  Prott-ctuin 

Agency. 

action:  Advance  notice  of  proposed 

rulemalcing. 

SUMMARY:  The  Environmental  Protection 
Agency  is  soliciting  puhlic  comment 
regardmg  the  development  of  a  new 
secondary  natianal  ambient  air  quality 
standard  (NAAQS)  for  fine  particles 
(those  particles  less  than  2.5 
micrometers  (nm)  in  aerodynamic 
diameter).  This  action  represents  a 
continu.ition  of  the  review  process  for 
the  secondary  standards  for  particulate 
matter  discussed  by  the  Agency  on 
March  20.  19H4  (49  FR  1040«).  The 
principal  welfare  effect  t"  be  addressed 
by  such  a  standard  is  impairment  of 
visibility. 

DATE:  Written  comments  pertaining  to 
the  issues  raised  in  this  notice  must  be 
received  by  September  29.  19H7 
ADDRESSES:  Submit  all  comments 
(duplicate  copies  are  preferre<il  to 
Central  Docket  Section  (A-KtO). 
Knvironmental  Protection  Agency.  Attn: 
Docket  No.  A-«6-19,  401  M  Street  SVV., 
Washington.  DC  204()().  This  docket  is 
located  in  the  Central  Docket  Section  at 
the  U.S.  F!nvironmental  Prottjction 
Agency.  South  Conft?rence  Center.  Room 
4.  401  M  Street  SW.,  Washington.  DC. 
The  docket  may  be  inspected  between 
8;(X)  a.m.  and  3:(X)  p.m.  on  wec-kdays.  A 
reasonable  fee  may  be  charged  for 
copying.  For  the  availability  of  related 
information,  see  SUPPLEMENTARY 
INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lohn  Haines.  Strategies  and  Air 
Standards  Division  (MD-12),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711. 
telephone  (919)  541-5531  (FFS  629-5531). 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Related  Information 

The  revised  criteria  document,  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides  (three  volumes.  EPA- 
600/8-82-029af-cf,  December,  1982: 
Volume  I  NTIS  aPB-84-1204()l,  $24.95 
paper  copy  and  $6.50  microfiche; 
Volume  UNTIS  «PB-«4-120419.  $48.95 
paper  copy  and  $6.50  microfiche; 
Volume  111  NTIS  »PB-84-l 20427,  $48.95 
paper  copy  and  $13.50  microfiche)  and 


the  final  revised  staff  paper.  Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Particulate  Matter. 
Assessment  of  Scientific  and  Technical 
Information-OAQPS  Staff  Paper  (EPA- 
450/5-82-001.  January,  1982;  NTIS  «PB- 
177874,  $24.95  paper  copy  and  $6.50 
microfiche),  are  available  from;  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161 
(add  $3.00  handling  charge  per  order).  A 
limited  number  of  copies  of  other 
documents  generated  in  connection  with 
this  review,  such  as  the  Visibility  Task 
Force  report,  can  be  obtained  from;  U.S. 
Environmental  Protection  Agency 
Library  (MD-35),  Research  Triangle 
Park,  N.C.  27711,  telephone  (919)  541- 
2777  (FTS  629-2777). 

Background 

On  March  20,  1984  (49  FR  10408).  the 
F^nvironmental  Protection  Agency 
proposed  revisions  to  the  NAAQS  for 
particulate  matter  under  section  109  of 
the  Clean  Air  Act,  42  USC.  7409.  In  a 
separate  notice  in  today's  Federal 
Register  EPA  is  promulgating  final 
revisions.  The  revised  primary  (health) 
and  secondary  (welfare)  standards  are 
identical  and  are  expressed  in  terms  of 
an  indicator,  PMio,  that  includes  only 
particles  less  than  a  nominal  10  pm  in 
diameter. 

Section  109(b)(2)  of  the  Clean  Air  Act, 
42  U.S.C.  7409(b)(2),  requires  that 
secondary  ambient  air  quality  standards 
specify  a  level  of  air  quality  requisite  to 
"protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects" 
arising  from  an  air  pollutant.  In  the 
process  of  reviewing  and  revising  the 
particulate  matter  standards,  the 
Agency  considered  the  need  for 
secondary  standards  to  protect  the 
public  welfare  against  the  effects  of 
particulate  matter  on  visibility  and 
climate.  These  effects  were  found  to  be 
most  strongly  related  to  regional-scale 
fine  particle  levels  '  that  result  in  pari 
from  regional  sulfur  oxide  emissions 
(EPA,  1982b,  Friedlander,  1982).  For  this 
reason,  options  for  managing  regional 
visibility  impairment  by  fine  particles 
overlap  with  options  for  managing  the 
acidic  deposition  phenomenon.  In  light 
of  this,  EPA  deferred  a  decision  on  a 
possible  fine  particle  standard  to  permit 
an  increased  opportunity  for  developing 
compatible  strategies  for  these  related 
regional  air  quality  problems  (49  FR 
10419;  March  20,  1984).  In  announcing 
this  deferral,  the  Agency  also  indicated 
its  intent  to  examine  the  visibility/fine 
particle  issue,  including  its  relation  to 


'  Piirtlclei  Icsi  than  a  nomindl  2  5  mn  rumoli-rs  in 
aorodynninic  didmeter.  or  PMi  i 


acid  deposition  control  strategies,  and  to 
solicit  public  comment  regarding  a 
possible  fine  particle  standard. 

FJ'A  charged  an  Interagency  Task 
Force  with  conducting  this  examination 
as  part  of  an  ongoing  evaluation  of 
visibility  strategies.  The  results  of  the 
Task  Force's  effort  are  contained  in  a 
report,  "Developing  Long-Term 
Strategies  for  Regional  Haze;  Findings 
and  Recommendations  of  the  Visibility 
Task  Force,"  which  is  available  at  the 
address  listed  above.  In  the  process  of 
producing  this  report,  the  task  force 
commissioned  analyses  that  projected 
emissions,  pollutant  concentrations,  and 
visibility  for  several  scenarios.  The  task 
force  received  a  number  of  public 
comments,  including  reviews  of  the  draft 
analyses,  recommendations  on 
alternative  approaches,  and  separate 
technical  assessments  of  relationships 
between  visibility  and  ambient 
particulate  matter. 

The  Task  Force  recommended  further 
consideration  of  a  fine  particle  standard, 
but  both  the  Task  Force  and  the 
commenters  raised  a  number  of 
scientific,  analytic,  policy,  and  other 
questions  associated  with  the 
development  of  such  a  standard.  The 
Agency  is  hereby  soliciting  public 
comment  on  these  and  other  issues 
relevant  to  the  possible  development  of 
h  fine  particle  standard  and  is  today 
announcing  the  establishment  of  a 
standards  review  docket  (No.  A-86-19) 
for  this  purpose.  Comments  and  other 
materials  submitted  to  the  Visibility 
Task  Fcrce  have  been  placed  in  this 
docket.  Materials  from  the  earlier 
particulate  matter  standards  review 
(Docket  No.  A-83-48)  have  been 
incorporated  by  reference.  In  order  to 
permit  the  review  and  development 
process  to  proceed  in  a  timely  manner, 
written  comments  on  these  issues 
should  be  submitted  to  the  Docket  no 
later  than  September  29,  1987. 

Major  Issues 

The  1982  staff  assessment  of  the 
scientific  and  technical  information  on 
visibility  and  fine  particles  (EPA,  1982). 
and  the  more  recent  findings  of  the 
Interagency  Task  Force  Assessment 
(EPA,  1985)  identified  a  number  of 
important  issues  to  be  addressed  in 
considering  a  possible  fine  particle 
standard.  The  most  important  issues 
include  the  following. 

;.  Basis  for  Determining  Appropriate 
Level  of  Protection 

A.  Regional  Character  of  Visibility 

A  major  difficulty  in  setting  a  national 
standard  to  protect  visibility  is  evidence 
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that  both  the  extent  of  visibility 
impariment  and  the  value  people  place 
on  visibility  vary  widely  with  affected 
populations,  region  of  the  country,  and 
settings  within  each  region.  A  single 
national  air  quality  standard  might  not 
reasonably  or  effectively  address  all 
facets  of  the  visibility  problem.  In 
particular,  a  national  standard  set  at  a 
level  to  protect  current  excellent 
visibility  found  in  pristine  areas  of  the 
western  U.S.  might  require  particle 
levels  lower  than  natural  background  in 
the  East.  Because  other  Clean  Air  Act 
mechanisms  ■  provide  means  for 
protecting  visibility  in  non-urban  areas 
of  the  West,  EPA  staff  and  the 
Interagency  Task  Force  have 
recommended  that  a  national  standard 
establish  visibility  goals  for  those 
regions  in  the  East  affected  by  regional 
haze  of  multistate  origin  and  those 
major  western  urban  centers  affected  by 
haze  predominantly  of  local  origin.  EPA 
solicits  comment  on  the  appropriateness 
of  such  an  overall  focus  for  standard 
setting. 

B.  Judgments  on  Adverse  Effects 

Section  109  of  the  Act  requires  that 
secondary  NAAQS  specify  a  level  of  air 
quality  "requisite  to  protect  the  public 
welfare.  .  .  ,"  Determining  what  level  of 
visibility  protection  is  requisite  to 
protect  the  public  welfare  is  quite 
difficult,  and  is  complicated  by  intra- 
regional  variability,  by  uncertainties  in 
both  the  value  and  perception 
associated  with  visibility  improvements 
or  decrements,  and  by  uncertainties  in 
the  relation  of  current  or  projected 
impairment  to  natural  background. 
Recent  information  on  these  issues  is 
summarized  in  the  Visibility  Task  Force 
Report  (EPA,  1985). 

Alternative  approaches  that  have 
been  advanced  for  setting  a  visibility 
protection  standard  include; 

(i)  Setting  the  standard  at  a  level  that 
would  ensure  visibility  is  not 
perceptibly  degraded  from  estimated 
natural  background  conditions. 


«  Sci.lion  169A  of  the  Act  establishes  a  national 
giiHl  ijf  prolerting  visibility  In  mandatory  Federal 
C:iri»s  I  an-as  (certain  national  parks,  and 
wiUlernpse  areas).  Section  165(d)  (Prevention  of 
Signifiranl  Dclenoration)  provides  for  consideration 
of  visitiility  impairment  in  siting  new  sources  near 
Ruth  areas.  The  comparatively  high  density  and 
dislribulion  of  Class  I  areas  in  the  west  led  to  the 
8ugx>'S>><>n  that  use  of  thei>e  mechanisms  could 
prolfct  visibility  in  the  west  generally.  Conversely, 
the  gparsily  of  Class  I  areas  in  the  east  led  the  task 
force  to  recommend  an  ambient  standard  as  a  more 
H(iprt)priale  approach  for  dealing  with  regional  haze 
in  Ihp  last. 


(ii)  Determining  the  level  through  a 
comparison  of  benefits  of  visibility  and 
other  environmental  improvements  with 
the  costs  of  control. 

(iii)  Setting  the  standard  at  a  level  that 
would  maintain  current  conditions. 

The  Agency  has  already  received  a 
number  of  comments  relevant  to  the 
second  alternative,  that  of  considering 
costs  as  one  of  the  factors  to  be 
examined  in  setting  secondary 
standards,  in  response  to  a  request 
made  in  conjunction  with  the  proposed 
NAAQS  for  particulate  matter  (49  FR 
10408).  In  that  notice,  EPA  details  the 
reasons  why  it  may  be  appropriate  to 
consider  costs  in  secondary  standards 
(49  FR  10417-10418).  Based  on  that 
rationale  and  the  comments  received  to 
date,  the  Administrator  intends  to  give 
serious  consideration  to  this  possibility 
in  the  process  of  reaching  a  decision  on 
a  secondary  standard  for  fine  particles. 
Accordingly,  EPA  is  exploring 
alternative  approaches  and  techniques 
in  this  area.  The  Agency  encourages  full 
public  comment  on  the  desirability  and 
appropriateness  of  considering  costs  in 
secondary  standards,  as  well  as  on  the 
particular  approaches  listed  above,  and 
on  any  alternatives.  EPA  also  solicits 
public  comment  on  the  adequacy  of  the 
current  scientific  and  technical  bases  for 
applying  these  approaches  to  setting  a 
fine  particle  standard. 

2.  Pollutant-Visibility  and  Source- 
Receptor  Relationships 

Staff  recommendations  for 
consideration  of  a  fine  particle  standard 
were  based  on  the  documented 
quantitative  relationships  between 
ambient  particulate  matter  and  visibility 
summarized  in  Chapter  9  of  the  criteria 
document  (EPA,  1982a)  and  in  Appendix 
C  of  the  staff  paper  (EPA,  1982b).  A 
number  of  uncertainties  exist  in  these 
relationships  of  potential  importance  in 
determining  both  the  levels  and 
measurement  principles  to  be  used  in 
the  appropriate  standard.  Even  more 
uncertainties  exist  in  characterizing  and 
predicting  relationships  between 
emissions  and  ambient  concentrations 
of  important  components  of  fine 
particles.  A  comprehensive  summary  of 
recent  information  on  these  issues  was 
submitted  by  the  Utility  Air  Regulatory 
Croup  (UARG)  in  a  report  entitled 
"Assessment  of  the  Technical  Basis 
Regarding  Regional  Haze  and  Visibility 
Impairment,"  a  copy  of  which  has  been 
placed  in  the  Docket. 


EPA  solicits  comments  on  the 
implications  of  these  uncertainties  for 
EPA's  ability  to  set,  and  the  states' 
ability  to  implement,  ambient  standards 
and  on  the  extent  to  which  the  UARG 
report  accurately  reflects  the  latest 
scientific  information  in  these  areas. 

3.  Timing  With  Respect  to  Related 
Strategies 

As  noted  above,  a  decision  on  a 
visibility-based  fine  particle  standard 
was  deferred  to  provide  adequate  time 
for  consideration  of  the  compatability 
of,  or  potential  conflict  between, 
additional  sulfur  control  programs 
initiated  for  the  management  of 
visibility  and  those  initiated  for  the 
management  of  acid  deposition.  A 
decision  on  the  need  for  additional 
emission  controls  for  acid  deposition 
has  been  deferred  because  of  a  lack  of 
adequate  scientific  understanding. 
Scientific  research  is  currently 
underway  which  should  adequately 
address  these  uncertainties.  However, 
the  general  direction  or  timing  of  an  acid 
deposition  control  decision  cannot  be 
predicted  prior  to  reviewing  the  results 
of  this  research  now  in  progress. 

Because  of  the  time  required  to  fully 
assess  the  scientific  information,  to 
establish  a  new  secondary  standard  for 
particulate  matter  to  protect  visibility, 
and  to  develop  and  approve  State 
implementation  plans  under  section  110 
of  the  Clean  Air  Act.  it  could  take  a 
number  of  years  before  actual 
implementation  of  control  strategies 
begins.  Given  the  uncertainty  in  the 
timing  of  an  acid  deposition  control 
decision,  it  may  be  prudent  to  consider 
now  the  development  of  a  secondary 
fine  particulate  standard  for  the 
purposes  of  protecting  and  maintaining 
visibility.  It  is  possible  that  most  of  the 
potential  conflicts  or  inefficiencies 
whir.h  might  arise  between  the  two 
programs  can  be  adequately  addressed 
during  their  implementation  phases. 
EPA  solicits  public  comment  on  the 
desirability  of  proceeding  with  this 
approach. 

List  of  Subjects  in  40  CFR  Part  50 

Intergovernmental  relations.  Air 
pollution  control.  Carbon  monoxide. 
Ozone,  Sulfur  oxides.  Particulate  matter, 
Nitrogen  dioxide.  Lead. 

Dated:  June  2, 1987. 
Lee  M.  Thomas, 
Administrator 

(FR  Doc.  87-13708  Filed  6-30-«7:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

lAD-FRL-3141-9<c)l 

Regulations  for  Implementing  Revised 
Particuiate  Matter  Standards 
AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTtON:  Final  rule. 


SUMMARY:  To  implement  revised 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter, 
proposed  March  20, 1984  (49  FR  10408), 
EPA  proposed  revisions  to  40  CFR  Parts 
51,  52,  and  81  on  April  2,  1985  (50  VH 
13130).  Part  51  establishes  requirements 
for  preparation,  adoption,  and  submittal 
of  State  implementation  plans  (SIP's); 
Part  52  sets  forth  the  Administrator's 
approval  and  promulgation  of 
implementation  plans;  and  Part  81  sets 
forth  air  quality  planning  area 
designations.  Today's  action 
promulgates  revisions  to  Parts  51  and  52 
as  of  July  31,  1987  and  announces  EPA's 
final  policies  for  revising  SIP's  to 
account  for  the  revised  NAAQS  for 
particulate  matter.  The  proposed 
revisions  to  Part  81  area  designations 
are  withdrawn. 

EFFECTIVE  DATE:  This  action  is  effective 
|uly  31,  1987. 

ADDRESSES:  Material  relevant  to  the  SIP 
policies,  guidance,  and  regulations  being 
promulgated  tbday  can  be  found  m 
Public  Docket  No.  A-82-38.  This  docket 
also  includes  material  relevant  to  the 
retention  of  total  suspended  particulate 
(TSP)  increments  and  other  components 
of  the  prt;vention  of  significant 
deterioration  (PSD)  program  originally 
submitted  to  Docket  No.  A^3-i8  and 
other  dockets  listed  below  Material 
pertinent  to  related  revisions  being 
promulgated  today  are  contained  in  the 
following  dockets: 

a.  The  particulate  matter  standards  in 
40  CFR  Part  50,  Docket  No.  A-82-37; 

b.  Ambient  air  monitoring  reference 
and  equivalent  methods  in  40  CFR  Part 
53.  Docket  No.  A-82^3; 

c.  Ambient  air  quality  surveillance  for 
particulate  matter  in  40  CFR  Part  58, 
Docket  No.  A-83-13. 

The  docket*  are"  located  at  the  U.S. 
Ei'A  Central  Docket  Section  in  South 
Conference  Center.  Room  4,  401  M 
Street  SW,,  Washington,  DC  20400.  'Hie 
docket  may  be  inspected  tietween  8:00 
a.m.  and  3:(X)  p.m.  on  weekilays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 
Availability  of  Related  Information 

The  EPA  prepared  the  following 


guidelines  to  assist  States  in  revising 
their  SIP's  in  response  to  the  revised 
particulate  matter  NAAQS. 

•  PMio  SIP  Development  Guideline, 
EPA  450/2-86-001; 

•  Procedures  for  Estimating 
Probability  of  Nonaitainment  of  a  PMio 
NAAQS  Using  Total  Suspended 
Particulate  or  PM,o  Data,  FPA  450/4-88- 
017; 

•  Ambient  Monitoring  Guidelines  for 
Prevention  of  Significant  Deterioration 
(PSD).  FJ>^  450/4-87-007 

Copies  of  these  guidelines  are  being 
sent  to  State  and  local  air  pollution 
control  agencies  They  are  available  for 
inspection  and  copying  at: 

•  State  Air  Programs  Branch,  EPA. 
Region  I,  |FK  Federal  Building.  Boston, 
Massachusetts  02203. 

•  Air  Programs  Branch,  EPA.  Region 

II,  26  Federal  Plaza,  New  York  New 
York  10278. 

•  Air  Programs  Branch,  EPA.  Region 

III,  841  Chestnut  Building.  Philadelphia, 
Pennsylvania  19107. 

•  Air  Programs  Branch.  Fi'A,  Region 

IV,  345  Courtland  Street  NE.,  Atlanta, 
Georgia,  30365. 

•  Air  and  Radiation  Branch.  EPA. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

•  Air  Programs  Branch.  EPA.  Region 
VI,  Allied  Bank  Tower  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 

•  Air  Branch.  EPA.  Region  VII,  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101. 

•  Air  Programs  Branch,  EPA..  Region 

VIII.  999  18th  Street.  Suite  1300  Denver. 
Colorado  80202- 2413. 

•  Air  Programs  Branch.  EPA.  Region 

IX.  215  Fremont  Street.  Sun  Francisco. 
California  94105. 

•  Air  IVograms  Brunch.  EPA.  Region 

X.  niK)  6th  Avenue,  Seattle.  Washington 
<)tU()l. 

A  liiniled  number  of  copies  can  be 
obtained  from  the  EPA  library  (MD-35), 
Research  Triangle  Park,  .North  Carolina 
27711.  telephone  (919)  541-2777  (FFS 
629-::777).  Copies  can  also  be  obtained 
from  the  National  Technical  Information 
Service  (N  TIS),  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Emission  factors  for  stationary  and 
mobile  sources  have  been  published  in 
the  following  documents: 

•  Compilation  of  Air  Pollutant 
Emission  Factors.  Volume  I.  Stationary 
Point  And  Area  Sources,  AP-42.  Fourth 
Edition.  9/85.  Stock  C0O5-0(XMX)251-7. 

•  Compilation  of  Air  Pollutant 
Emission  Factors.  Volume  II.  Mobile 
Sources.  AP-42.  Fourth  Fkiition,  9/85, 
Stock  =00S-Oa>-00252-5. 

•  AP^2  Supplement  A,  October  198«i. 
These  reports  are  available  from  the 


Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Woodard  regarding  the  SIP 
program  at  (919)  541-5351  (FTS  62^ 
5351)  and  Daniel  deRoeck  regarding  the 
PSD/new  source  review  (NSR)  programs 
at  (919)  .541-5593  (FTS  629-5593)  or  write 
to  them  at  Standards  Implementation 
Branch  (MD-15),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION: 
References  in  this  notice  are  indicated 
by  superscript,  lower  case  letters  and 
are  listed  at  the  end  of  the  preamble. 
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VI.  Public  Participation. 
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1.  Comments  Favoring  an  Exclusive  Section 

110  Pathway. 

2,  Comments  Favoring  an  Integrated  Section 

no  and  Part  D  Pathway. 

B.  Comments  on  Use  of  the  Probability 

Guideline. 

C.  Comments  on  the  SIP  Development  Policy. 

1.  Area  Grouping  Policy. 

2.  Fugitive  Dust  Policy. 

3.  Emission  Trading  (Bubble)  Policy 

D.  Prevention  of  Significant  Deterioration/ 

New  Source  Review  Program. 
1  Revised  Prevention  of  Significant 

Deterioration  Program  for  Particulate 

Matter, 
a  Effective  Date  of  the  Part  52  Federal 

Prevention  of  Significant  Deterioration 

Regulations. 
b.  Source  Applicability, 
c  Prevention  of  Significant  Deterioration 

Geographic  Applicability. 

d.  Best  Available  Control  Technoloy  (BACT). 

e.  National  Ambient  Air  Quality  Standards 

Analysis. 

f.  Prevention  of  Significant  Deterioration 

Increments  for  Particulate  Matter, 
g  Prevention  of  Significant  Deterioration 
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h  Transition  Provisions. 


2.  Nonattalrunent  New  Source  Review 
Requirements. 

E.  Comments  on  Technical  Issues. 

1.  Preparing  an  Emission  Inventory. 

2.  Emission  Factors. 

3.  Receptor  Modeling. 

4.  Dispersion  Modeling. 

5.  Source  Sampling  Devices  and  Procedures. 

6.  Data  Reduction. 

F.  Comments  on  Miscellaneous  Issues. 

1.  Impact  on  New  Source  Performance 

Standards  Program. 

2.  Economic  Impact. 
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G.  Comments  on  Procedural  Issues. 
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VII.  Regulatory  and  Environmental  Impacts. 

A.  Regulatory  Impact  Analysis. 

B.  Impact  on  Small  Entities. 

C.  Impact  on  Reporting  Requirements. 

1.  Background 

Today's  final  rules  for  implementing 
revised  particulate  matter  standards  are 
the  culmination  of  several  actions  taken 
in  accordance  with  sections  108  and  109 
of  the  Clean  Air  Act  (Act).  The  EPA  has 
reviewed  and  revised  the  criteria  upon 
which  the  original  primary  and 
secondary  particulate  matter  standards 
are  based.  As  a  result  of  its  review  and 
revision  of  the  health  and  welfare 
criteria.  EPA  proposed  revisions  to  the 
particulate  matter  standards  on  March 
20, 1984  (49  FR  10408).  The  EPA  also 
proposed  at  the  same  time  to  (1)  adopt  a 
new  Federal  Reference  Method 
(Appendix  J  to  40  CFR  Part  50)  for 
measuring  particulate  matter  with  an 
aerometric  diameter  of  a  nominal  10 
micrometers  or  less  (PMio)  in  the 
ambient  air.  (2)  adopt  a  new  Appendix 
K  to  40  CFR  Part  50  to  provide  guidance 
on  the  statistical  nature  of  the  revised 
standards,  and  (3)  revise  the  regulations 
concerning  Ambient  Air  Quality 
Surveillance  (40  CFR  Part  58).  Notices  of 
final  rulemaking  on  those  proposed 
revisions  are  published  elsewhere  in 
today's  Federal  Register,  The 
Administrator's  final  decision  with 
respect  to  the  specific  levels  of  revised 
standards  for  particulate  matter  include: 
(1)  Changing  the  indicator  for  both  the 
primary  and  secondary  standards  from 
TSP  to  PMio.  (2)  changing  the  level  of  the 
24-hour  primary  standard  to  150 
micrograms  per  cubic  meter  (fig/m^) 
measured  as  PMio  and  replacing  the 
deterministic  form  of  the  standard  with 
a  statistical  form,  (3)  changing  the  level 
and  form  of  the  annual  primary  standard 
to  50  /ig/m'  expected  annual  arithmetic 
mean  measured  as  PMio,  (4)  establishing 
■  secondary  24-hour  and  annual  standards 
that  are  identical  in  level  and  form  to 
the  primary  standards. 

On  April  2. 1985,  EPA  proposed  (50  FR 
13130)  to  revise  its  regulations  governing 


SIP  programs  to  accouiit  for  revisions  to 
the  particulate  matter  standards  In 
particular,  EPA  (1)  set  forth  the  policy  it 
proposed  to  follow  regarding  revisions 
to  SIP's  to  account  for  the  revised 
standards;  (2)  proposed  to  amend  the 
significant  harm  and  air  pollution 
episode  levels  for  particulate  matter;  (3) 
proposed  amendments  to  the  regulations 
for  preconstruction  review  of  new  and 
modified  sources  (new  source  review)  in 
nonattainment  areas  and  in  regulations 
for  PSD;  and  (4)  proposed  amendments 
to  Part  81,  Designation  of  Areas. 
The  remaining  sections  of  this 
preamble  describe  EPA's  resolution  of 
the  issues  raised  during  the  rulemaking 
process.  Section  11  outlines  the  relevant 
statutory  and  regulatory  requirements. 
Section  III  describes  EPA's  legal 
interpretation  of  the  Act's  requirements. 
Section  IV  sets  out  the  final  policies  for 
implementing  the  revised  NAAQS  under 
EPA's  SIP  program.  NSR/PSD  programs, 
and  new  source  performance  standards 
(NSPS)  program.  Section  V  summarizes 
the  revised  regidations.  Section  VI 
presents  the  major  public  comments 
received  on  the  proposal  and  EPA's 
response  to  those  comments.  The  EPA's 
response  to  comments  not  covered 
herein  is  included  in  Docket  No.  A-82- 
38. 

II.  Statutory  and  Regulatory 
Requirements 

A.  Statutory  Background 

1.  State  Implementation  Plans 

In  1970  Congress  comprehensively 
amended  the  Act  to  establish  a  joint 
State  and  Federal  program  to  control  air 
pollution.  Under  sections  108  and  109. 
EPA  is  responsible  for  issuing  air  quality 
criteria  and  proposing  and  promulgatiiig 
NAAQS.  The  States  then  have  primary 
responsibility  for  implementing  the 
NAAQS.  In  broad  outline,  each  State 
must  develop  and  submit  to  EPA  a  plan 
that  provides  for  attainment  and 
maintenance  of  each  NAAQS  as 
expeditiously  as  practicable  within 
certain  time  limits.  The  EPA  must 
review  each  plan,  termed  SIP,  and 
approve  or  disapprove  its  provisions.  If 
a  State  fails  to  submit  a  plan,  or  submits 
a  plan  which  EPA  finds  inadequate.  EPA 
may,  and  in  some  cases  must, 
promulgate  whatever  measures  are 
necessary  to  fill  the  gap. 

a.  Section  110.  (1)  Timing.  Under 
section  110(a)(1).  each  State  must  adopt 
and  submit  a  SIP  ".  .  .  within  9  months 
after  the  promulgation  of  a  national 
primary  ambient  air  quality  standard  (or 
any  revision  thereof).  •  •    '  Section 
110(a)(1)  also  sets  a  9-month  deadline 
for  submittal  of  SIP's  for  new  and 
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revised  secondary  NAAQS;  however, 
section  110(b)  authorizes  the 
Administrator  to  extend  that  deadline 
for  up  to  18  months  where  "necessary." 

Under  section  110(a)(2)(A).  SIPh  must 
provide  for  attainment  of  any  primary 
NAAQS  ".  .  .  as  expeditiously  as 
practicable  but  [subject  to  subsection 
(e)l  in  no  case  later  than  3  years  from 
the  date  of  approval  of  such  plan  (or  any 
revision  thereof  to  take  account  of  a 
revised  primary  standard).  .      ."  The 
SIP's  for  secondary  NAAQS  must 
provide  for  attainment  within  a 
"reasonable  time." 

Section  110(e)  allows  the 
Administrator  to  extend  the  attainmtnt 
date  for  the  primary  NAAQS  for  2  years, 
if  he  finds  that  sources  will  not  be  able 
to  comply  with  their  emission 
limitations  within  the  3-year  deadline 
because  needed  technology  will  not  lie 
available.  The  plan,  however,  must 
provide  for  interim  control  of  the 
noncomplyinR  sources  and  controls  on 
all  other  sources  of  the  same  pollutant  in 
the  same  air  quality  control  region. 

(2)  Content  uf  state  impJementution 
plans.  A  core  requirement  of  section  110 
is  that  each  SIP  must  include: 
.  .  .  emission  limitations,  srhodulcs  Hrui 
tim(»table8  for  complianr*  with  such 
limila'ions.  and  such  other  mfasures  as  may 
b«  nec.:s9dry  to  insure  attainment  and 
mamten.ince  of  such  primary  or  seconiiary 
st.iniiard.  .  .  .  [section  110(..|(2)(B)| 

The  remaining  subsecticms  of  section 
110(a)(2)  elaborate  on  this  general 
framework.  Specific  to  today's 
promulgation: 

•  Section  110(a)(2)(C)  requires  the 
plan  to  provide  for  operation  of  a  system 
that  collects  and  analyzes  air  quality 
data. 

•  Section  110(a)(2)(D)  states  that  each 
SIP  must  provide  a  preconstruction 
review  program  consisting  of  "...  a 
permit  or  equivalent  program  for  any 
major  emitting  facility,  within  such 
region  as  necessary  to  assure  (i)  that  the 
national  ambient  air  quality  standards 
are  achieved  and  maintained.  .  .  ." 

•  Section  110(a)(2)(F)  provides  that 
plans  must  require  owners  or  operators 
of  stationary  sources  to  monitor  and 
report  on  emissions  from  their  sources. 

•  Section  110(a)(2)(H)  requires  each 
plan  to  contain  a  self-correction 
mechanism  in  case  the  plan  proves 
unsatisfactory.  The  plan  must  contain 
provisions  that  the  State  will  revise  the 
plan: 

.  .  .  from  lime  to  time  as  may  be  necessary 
to  take  account  of  revisions  of  such  national 
primary  or  secondary  ambient  air  q'.iahty 
standard  or  the  availability  of  improved  or 
more  expeditious  means  of  achii'vinjj  such 
primary  or  secondary  standard;  or 


.      .  whenever  the  Adminislratof  finds  on  the 
basis  of  information  available  to  him  that  the 
plan  IS  substantially  inadequate  to  achieve 
the  national  ambient  air  quality  primary  or 
secondary  standard  which  it  implements  or 
to  otherwise  comply  with  any  additional 
requirements  established  under  the  Clean  Air 
Act  A.mendmenta  of  1977  ...  . 

•  Section  110(c)(1)(C)  authorizes  the 
Administrator  to  notify  a  State  that  it 
needs  to  revise  its  plan  in  accordance 
with  the  section  110(a)(2)(H) 
requirements  for  self  correction  and  to 
set  a  deadline  for  submitting  the 
revision.  The  deadline  must  be  at  least 
60  days  after  the  notification,  but  may 
be  later  at  the  Administrator's 
discretion. 

•  Section  110(a)(2)(F)(v)  providea  that 
SIP's  must  contain  contingency  plans  for 
immediate  emissuin  reductions  where 
pollution  levels  increase  to  the  point  of 
presenting  an  imminent  and  substantial 
endangerment  to  public  health. 

(3)  Consequences  of  failing  to  submit 
a  state  implementation  plan.  Section  110 
provides  for  Federal  intervention  if  a 
State  fails  to  submit  an  adequate  SIP. 
Under  section  110(c)(1).  EPA  must 
promulgate  plan  provisions  for  a  State  if 
the  State  fails  to  submit  a  plan  at  all, 
submits  a  plan  that  does  not  meet  the 
section  110  requirements,  or  fails  to 
comply  with  a  notification  under  section 
110(c)(1)(C) — I.e..  a  call  for  a  plan 
revision  under  the  provisions  of  section 
110(a)(2)(H).  The  EPA  must  promulgate 
a  substitute  plan  unless  the  Stale  in  the 
interim  adopts  and  submits  a  plan  that 
EPA  finds  adequate. 

Other  sections  of  the  Act  provide 
financial  incentives  for  State 
participation  in  the  SIP  development 
process  such  as  section  105(b),  which 
gives  EPA  general  authority  to  impose 
conditions  on  its  grants  to  air  pollution 
control  agencies.  Thus,  EPA  may 
condition  grants  on  the  submittal  of 
satisfactory  SIP's  or  SIP  revisions. 
Beyond  that,  section  176(b)  prohibits 
EPA  from  making  any  grants  in  any  area 
where  the  responsible  State  or  local 
authority  ".  .  .  is  not  implementing  any 
requirement  of  an  approved  or 
promulgated  plan  under  section 
110  ..  .  .' This  prohibition  would  apply 
if  a  State  failed  to  implement  the  SIP 
provision  that  requires  the  State  to 
revise  its  plan  under  the  circumstances 
stipulated  in  section  110(a)(2)(H).  Thus, 
if  a  State  fails  to  respond  to  a  call  for  a 
SIP  revision  under  section  110(c)(1)(C), 
the  section  176(b)  grant  prohibition  is 
applicable 

b.  Part  D  and  Associated 
Amendments.  In  many  areas  of  the 
country,  the  original  SIFs  that  were 
approved  and  promulsated  in  the  early 
1970's  failed  to  bring  about  attainment 


within  the  statutory  deadlines.  When 
Congress  revised  the  Act  in  August  1977, 
it  added  a  new  Part  D  and  amendments 
to  sections  107  and  110  to  address  this 
nonattainment  problem. 

(1)  Identification  of  air  quality 
problems.  Congress  first  instructed  the 
Stales  and  EPA  to  identify  all  areaa  of 
the  country  that  were  experiencing 
violations  of  the  NAAQS.  A  new  section 
107(d)  required  each  State  to  list  for  EPA 
by  early  December  1977  those  areas  that 
were  experiencing  violations 
(nonattainment  areas),  those  areas  that 
were  meeting  the  standards  (attainment 
areas),  and  those  areas  that  could  not  be 
classified  for  lack  of  air  quality  data 
(unclassifiable  areas).  It  then  required 
EPA  to  review  the  lists,  make  necessary 
modifications,  and  promulgate  them  all 
by  early  February  1978.  Section  107(d)(5) 
allows  States  to  modify  a  list  even  after 
promulgation; 

...  [a)  State  may  from  time  to  time  review, 
and  as  appropriate  revise  and  resubmit,  the 
list  required  under  this  subsection.  The 
Administrator  shall  consider  and  promulgate 
such  revised  list  in  accordance  with  this 
subsection, 

(2)  Content  and  timing  of  plan 
revisions.  Congress  then  added  section 
110(a)(2){I)  which  required  each  SIP  to 
contain  a  provision  that  would  ban  the 
construction  or  modification  after  July 
30.  1979.  of  any  major  stationary  source; 

...  in  any  nonattainment  area  [as  defined  in 
section  171(2)1  to  which  such  plan  applies,  if 
the  emissions  from  such  facUity  wdl  cause  or 
contribute  to  concentrations  of  any  pollutant 
for  which  a  national  ambient  air  quality 
standard  is  exceeded  in  such  area,  unless,  as 
of  the  time  of  application  for  a  permit  for 
such  construction  or  modification,  such  plan 
meets  the  requirements  of  Part  U  (relaUng  to 
nonattainment  areas). 

Congress  then  specified  other  new 
requirements  for  SIP  content  in  Part  D. 
In  essence.  Part  D  relaxed  attainment 
dates  but  tightened  control  requirements 
for  both  new  and  existing  sources. 

In  section  172(a)(1),  Congress  di.-ected 
the  States  to  adopt  plans  that  provided 
for  attainment  of  all  of  the  primary 
standards  as  expeditiously  as 
practicable,  and,  except  for  ozone  and 
carbon  monoxide,  no  later  than 
December  31.  1982.  Plans  were  also  to 
provide  for  all  emission  reductions 
available  from  applying  "reasonably 
available  control  technology"  (RACT). 
F^ch  plan  also  had  to  establish  a  permit 
program  under  section  173  for  the 
construction  and  modification  of  major 
stationary  sources. 

Congress  directed  each  State  to  ad.jpt 
whatever  provisions  would  be 
necessary  to  meet  these  Part  D 
requirements,  and  submit  them  to  EPA. 
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by  January  1. 1979.  See  Pub.  L.  95-95, 
section  129(c)  (uncodified).  Congress 
required  the  States  to  follow  EPA's  1976 
interpretive  ruling  on  new  source 
construction  and  modification  in  the 
period  before  the  new  plans  were  to 
come  into  effect.  See  Pub.  L  95-95, 
section  129(a)  (uncodified). 

(3)  Consequences  of  failing  to  submit 
a  plan.  All  of  the  consequences  of  failing 
to  submit  a  SIP  described  above  under 
section  110  potentially  apply  to  States 
that  fail  to  submit  Part  D  SIP's.  In 
addition,  after  July  1, 1979,  the 
mandatory  construction  ban  required  by 
section  110(a)(2)(I)  was  to  apply  in  any 
nonattainment  area  that  lacked  a 
revised  plan  that  met  the  Part  D 
requirements.  Further,  if  a  State  failed  to 
implement  its  SIP  in  a  nonattainment 
area,  which  includes  not  complying  with 
a  call  for  a  SIP  revision  under  section 
nU(c)(l)(C),  the  nonattainment  area 
would  be  subject  to  a  construction  ban 
required  by  section  173(4). 

c.  Part  C  and  Associated 
.Amendments.  The  1977  amendments 
also  added  to  the  Act  as  Part  C  to  Title  I 
a  third  set  of  SIP  requirements  aimed  at 
the  PSD  of  air  quality  in  attainment  and 
unclassifiable  areas.  New  section 
110(a){2)(I)  generally  requires  each  SIP 
to  satisfy  the  requirements  of  Part  C. 
Revised  section  110(a)(2)(D)  specifically 
requires  each  SIP  to  meet  Part  C's 
requirements  for  a  preconstruction 
review  program  for  major  new  sources 
and  major  modifications.  Section  161  of 
the  new  Part  C  requires  that: 

.  .  .  each  applicable  implementation  plan 
contain  emission  limitations  and  such  other 
measures  as  may  be  necessary,  as 
determined  ijider  regulations  promulgated 
under  this  part,  to  prevent  significant 
detenoration  of  air  quality  in  each  region  (or 
portion  thereof)  identified  pursuant  to  section 
107(d)(1)  (U)  or  (E)  of  this  title  .  .  .  [i.e..  the 
altainmint  and  unclassifiable  areas). 

The  n  maming  Part  C  provisions  limit 
deterioration  by  establishing  maximum 
allowable  increases  in  pollution, 
commonly  called  "increments,"  and  by 
requiring  preconstruction  review  of 
major  new  stationary  sources  and  major 
modifications. 

(1)  The  increment  system.  For  sulfur 
dioxide  and  "particulate  matter," 
section  163(a)  requires  that  each  plan 
"...  contain  measures  assuring  that 
maximum  allowable  increases  over 
baseline  concentrations  cf,  and 
maximum  allowable  concentrations  of, 
such  pollutant  shall  not  be 
exceeded  .  .  .  ."  Section  163(b) 
establishes  three  sets  of  "maximum 
allowable  increases"  for  these  two 
pollutants.  The  most  restrictive 
increments  apply  in  Class  I  areas,  while 
larger  increments  apply  in  areas 


designated  as  Class  II  or  Class  III.  No 
provision  in  the  Act,  however,  defines 
"particulate  matter"  as  used  in  section 
163. 

Section  162(a)  designates  as  Class  I 
areas  all  international  parks  and  then  all 
national  parks,  national  wilderness 
areas,  and  national  memoria)  parks 
exceeding  certain  sizes  and  existing  on 
the  effective  date  of  the  1977 
amendments.  Section  162(a)  prohibits 
the  States  from  changing  this 
designation.  Other  areas  that  may  have 
been  designated  as  Class  I  under  earlier 
EPA  regulations  for  PSD  retain  their 
Class  I  designations,  but  may  be 
redesignated  under  procedures 
described  in  section  164.  Section  162(b) 
provides  that  all  other  areas  "... 
identified  pursuant  to  section  107(d)(1) 
(D)  or  (E)  which  are  not  established  as 
Class  1  .  .  .  shall  be  Class  II  areas 
.  .  .  ."  States  may,  however,  redesignate 
such  areas  as  Class  I  or  Class  III  under 
section  164. 

While  Part  C  does  not  contain  an 
increment  system  for  the  NAAQS 
pollutants  other  than  sulfur  dioxide  and 
particulate  matter,  it  directs  EPA  to 
create  such  a  system  or  an  equivalent 
one  for  those  pollutants.  Thus,  for 
carbon  monoxide,  ozone,  nitrogen 
oxides,  and  ".  .  .  pollutants  for  which 
national  ambient  air  quality  standards 
are  promulgated  after  the  date  of 
enactment  of  this  part  .  .  . ,"  sections 
166  (a)  and  (d)  require  EPA  to 
promulgate  ".  .  .  specific  measures  at 
least  as  effective  as  the  increments 
established  in  section  163  .  .  .  ." 

(2)  The  preconstruction  review 
program.  The  key  element  of  the 
preconstruction  review  program 
required  by  Part  C  is  the  requirement 
that  a  company  obtain  a  PSD  permit 
before  constructing  virtually'  any  new 
major  stationary  source  or  making  any 
major  modification  in  an  attainment  or 
unclassifiable  area.  See  section  165(a). 
40  CFR  51.166(i)  [formerly  51.24(!)1.  A 
major  stationary  source  is  any  plant  that 
has  the  potential  to  emit  100  tons  per 
year  (tpy),  or  250  tpy,  depending  on 
plant  type,  of  any  pollutant  regulated 
under  tlie  Act,  including  the  NAAQS 
pollutants.  A  major  modification  is,  in 
general,  any  change  to  a  major 
stationary  source  that  would  result  in  a 
significant  net  increase  in  emissions  of  a 
regulated  pollutant  (section  169,  40  CFR 
51.166(b)l. 


To  obtain  a  permit,  an  applicant  must 
show  that  the  source  or  modification 
would  be  subject  to  "best  available 
control  technology"  (BACT)  for  each 
regulated  pollutant  it  would  emit  in 
significant  amounts  [section  165(a)(3).  40 
CFR  51.166(j)  (1983)].  In  addition,  an 
applicant  must  show  that: 

...  emissions  from  construction  or  operation  of 
such  facility  will  not  cause,  or  contribute  to, 
air  pollution  in  excess  of  any  (A)  maximum 
allowable  increase  or  maximum  allovkable 
concentration  for  any  pollutant  in  any  area  lo 
which  this  part  applies  more  than  or,e  time 
per  year,  (B)  national  ambient  air  quality 
standard  in  any  air  qualitj  control  region,  or 
(C)  any  other  applicable  emission 
standard  ....  (section  165(a)(3)). 

Finally,  an  applicant  m.us!  provide,  for 
each  regulated  pollutant  emitted  by  the 
project,  analysis  of  (1)  existing  air 
quality  in  the  project  area;  (2)  the  effect 
the  project  would  have  on  soils, 
vegetation,  and  visibility:  and  (3)  'he 
effect  growth  associated  with  the  project 
would  have  on  air  quality.  For  NA/\QS 
pollutants,  the  analysis  of  existing  air 
quality  generally  must  include  a  year's 
worth  of  monitoring  data  [section 
165(a)(2),  (a)(b),  and  (e);  40  CFR 
51.166(k)-{o)].« 

2.  New  Source  Performance  Standards 

The  1970  amendments  also  require 
EPA  to  establish  NSPS  for  ma)or  new  air 
pollution  sources.  Under  section  111. 
EPA  must  promulgate  such  a  standard 
for  any  category  of  sources  that: 

...  in  [the  Administrator  !>) 
judgment  .  .  .  causes  or  contributes 
significantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  public 
health  or  welfare  ,  .  .  [section  lll|b)(lllA)l 

The  standards  apply  to  "new 
sources,"  which  include  both  new  and 
modified  stationary  sources  [sections 
ni(e),  111(a)(2)).  The  standards  must: 

.  .  .  reflect  the  degree  of  emission  limitation 
and  the  percentage  reduction  achievable 


'  I'niipr  F,PA»  ciir;-enl  rejuilalions,  a  prniert  that 
emits  some  rpauirfted  pollutdnt  can  escape  PSD 
review  oiil>  if  il  locates  in  an  area  that  is 
defcijei.iiled  nor.altainment  for  all  pollutants  lo 
which  section  KnicJ]  applies  or  if  il  emits  only  Ihose 
pollutants  for  which  the  area  is  designated 
nnnallainmeni  See  45  FR  52C-6.  5:710~5:"12 
(Augusl  7,  1980). 


'  Part  C  Rives  special  protection  lo  Federal  Class  I 
areas  11  places  an  "affirmative  respv)nsibility"  on 
each  Federal  land  manafjer  (FLMi  lo  protect  the  air 
ijuaiity  related  values  (AQRV'sl  of  its  Federal  Class 
1  areas  It  then  forbids  the  issuance  of  a  PSU  petniil 
IP  an>  case  where  the  FUil  of  a  Class  I  arpn  s.hi'ws 
to  the  srtlisfaction  of  the  permitling  authnnt\  thai 
ihe  proKct  in  question  would  affect  the  AQKVs  of 
Ihe  area  adversely,  even  if  the  applicant  shows  that 
Ihe  proiecl  would  not  cause  or  cor.lnhute  !o  a 
violation  of  an  increment  over  the  area  [section 
16S|d)(2)!B).  (O). 

On  the  other  hand.  Pari  C  provider  certain 
variances  from  the  Class  I  increments  For  instance. 
e\en  if  a  proiect  would  cause  or  conlntiute  to  an 
increment  violation  over  a  Federal  Class  I  area   the 
pennitting  authority  may  issue  a  permil  if  the  FTJvl 
certifies  that  the  project  would  not  violate  certain 
special  increments.  For  particulate  matter,  these 
special  increments  are  equal  to  ihe  normal  Class  11 
increments  (sect. on  165(d)|2||C)j. 
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thmuRh  application  of  Ihe  besl  lechnoloRical 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
non  iir  quahty  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  |se(  tion 

llKi'imi- 

B  Rfigulatory  BackyraunJ 

1.  Implementation  of  Particulate  Matter 
Standards 

a.  Svction  110  State  Implenwntation 
Plans.  Since  1971  EPA  has  promulgated, 
in  40  CFR  Part  51.  regulations  covering  a 
wide  range  of  the  planning  requirements 
set  forth  by  section  110.  On  November  7. 
1986  EPA  promulgated  (51  FR  40656) 
restructured  Part  51  regulations. 
References  to  Part  51  in  this  notice  are 
to  the  recodified  sections. 

b.  Part  D  State  Implemcntution  Plans. 
(1)  Section  107(d/  designations.  The  EPA 
promulgated  attainment  status 
designations  for  particulate  matter  and 
four  other  NAAQS  on  March  3.  1978.  in 
40  CFR  Part  81  Subpart  C  (43  FR  8962). 

In  the  preamble  of  this  action.  EPA 
pointed  out  that  it  had  designated  some 
rural  areas  "attainment"  or 
"unclassifiable"  for  particulate  matter 
despite  data  showing  that  these  areas 
were  experiencing  violations  of  the 
particulate  matter  NAAQS  (43  FR  8963). 
Under  its  Fugitive  Dust  Policy.  FPA 
defined  as  "rural"  any  area  with  low 
population  that  lacked  major  industrial 
development  or  major  industrial 
particulate  matter  emissions.  In  the 
absence  of  evidence  to  the  contrary. 
EPA  at  that  time  presumed  rural  dust  to 
be  less  harmful  than  urban  dust  because 
it  consisted  primarily  of  natural 
materials  not  contaminated  by  industrial 
products. 

The  EPA  also  promulgated  a  rule 
explaining  that  it  could  redesignate 
areas  when  air  quality  data  showed  that 
a  change  was  warranted.  See  40  CFR 
81.3(X).' 

(2)  Guidance  for  Part  D  State 
Implementation  Plan  revision:  "RACT 
plus  studir-s" policy.  The  EPA  published 
most  of  its  guidance  for  SIP's  for 
nonattainment  areas  in  the  form  of  a 
"general  preamble"  interpreting  the  Part 
D  planning  requirements  (44  FR  20372, 
April  4,  1979).  The  EPA  generally 
required  States  to  apply  RACT  to  all 
stationary  sources  unless  the  State 
could  show  that  controls  on  a  particular 
source  or  group  of  sources  wnuld  not 


bring  about  attainment  any  faster. 
Moreover,  the  States  had  to  submit  all 
needed  control  measures  in  fully 
enforceable  form  (44  FR  20375).  For 
particulate  matter,  however.  EPA 
allowed  States  to  postpone  the  adoption 
of  control  measures  for  "nontraditional" 
sources  until  the  States  had  an 
opportunity  to  study  what  control 
measures  would  be  efficacious  (44  FR 
20378).  "Nontraditional"  sources 
included  area  or  background  sources 
such  as  vehicle  traffic  and  construction 
activities.  All  emissions  from  industrial 
processes  at  stationary  sources  were 
subject  to  the  requirement  for 
enforceable  RACT  nicasures. 

Later,  as  EPA  reviewed  specific  plan 
revisions,  it  expanded  this  policy  to 
allow  States  to  postpone  the  submittal 
of  attainment  demonstrations  for  the 
p.irticulate  matter  standards  until  the 
States  had  a  chance  to  quantify  the 
effects  of  controlling  nontraditional 
sources.  However,  the  demonstrations, 
when  submitted,  still  had  to  provide  for 
attainment  of  the  primary  standards  by 
the  end  of  1982.  Also,  EPA  required 
areas  that  postponed  demonstrations  to 
impose  RACT  measures  on  all 
traditional  sources,  since  they  would  be 
unable  to  show  that  they  could  attain 
with  less  stringent  controls. 

(3)  New  source  review  rules.  The  EPA 
originally  issued  guidance  on  the  NSR 
requirements  of  section  173  in  the 
general  preamble.  However,  in  1980  EPA 
promulgated  detailed  regulations  on  the 
content  of  approvable  State  programs 
(45  FR  31304,  May  13.  1980  and  45  {•"R 
52fj78.  August  7.  1980).  codified  at  40 
CFR  51.105(a)  [formerly  51.18(j)l.  Part  D 
and  these  regulations  provide,  among 
other  things,  that  State  plans  must 
require  major  stationary  sources  and 
major  modificitions  to  offset  their 
proposed  emissions  and  achieve  the 
"lowest  achicv.ihle  emission  rate" 
(LAF.R).* 

(4)  Environmental  Protection  Agency 
action  an  Part  D  plans:  construction 
bans,  conditional  approvals,  and  policy 
for  correcting  deficient  Part  D  plans.  By 
July  1.  1979.  no  nonattainment  areas  had 
fully  approved  SIP's.  and  very  few  had 
SIP  provisions  in  effect  that  limited 
construction  as  required  by  sections 
lU)(a)(2)(I)  and  173(4).  Consequently,  on 
|uly  2.  1979,  EPA  published  a  regulation 
that  inserted  the  section  n0(a)(2)(I)  and 
section  173(4)  construction  bans  into  all 
SIP'S  that  lacked  them  (44  FR  39471.  now 
codified  at  40  CFR  52.24).  In  the  same 


•  One  ci'urt  h,u  ruled  thrti  sn  Inm  lU7id)  doe »  not 
aulhonze  El'A  lo  rt;di'9is"n'';  .iriMS  lo 
nonaUainmenl  unlesi  a  Stale  (mm  urn  in  Ihe 
redesiKnalion  Sre  Bdhlnhrm  Sleel  Curp  v  fcV'.l. 
72B  F  2d  1303  (7|h  Cir  19B:l)  No  other  ccurl  has  yet 
decided  this  issue. 


•  I'mler  rfxtilatiuna  rei.enily  uphflii  \>\  the 
Siipreme  Cnurl.  Chnrnn.  Inc  v  .\'H[)C.  104  S  Cl 
2-~a  (IWM).  KJ'A  di-finas  ■maior  stationary  source' 
fur  purposes  of  the  nonatlainmenl  area  NSR 
prnsmm  as  PNsenlially  an  entire  plant. 


notice,  EPA  announced  that  the  section 
110(a)(2)(I)  ban  had  become  effective  in 
each  nonattainment  area  that  lacked  an 
approved  or  promulgated  Part  D  plan 
revision.  The  EPA  explained  that  it 
would  remove  these  bans  when  it  took 
final  action  approving  or  promulgating  a 
plan  that  met  all  relevant  Part  D 
requirements.  The  EPA.  however, 
subsequently  concluded  that  the  section 
110(a)[2)(I)  construction  ban  would  not 
apply  if  a  State  lacked  a  Part  D  revision 
for  a  secondary  NAAQS.  since  section 
110(b)  allows  States  to  obtain 
extensions  for  submitting  secondary 
plans  and  the  legislative  history  of  Part 
D  shows  Congress'  chief  concern  was 
the  protection  of  human  health  (47  FR 
44729.  October  12. 1982). 

Many  nonattainment  areas  failed  to 
attain  the  primary  standards  by  the  end 
cf  1982.  The  EPA  has  interpreted  the 
Act.  however,  as  not  requiring  the 
Agency  to  impose  the  full  array  of 
available  sanctions  immediately  in  all  of 
these  areas.  Instead,  on  November  2. 
1983.  EPA  announced  that  it  would  find 
plans  for  areas  that  failed  to  attain  to  be 
"inadequate"  under  section  110(a)(2)(H) 
and  110(c)(1)(C)  (48  FR  50686).  The  EPA 
would  require  States  to  submit  revisions 
for  these  areas  and.  if  any  area  failed  to 
comply.  EPA  would  find  that  the  State 
was  not  implementing  the  portion  of  its 
SIP  that  requires  revisions  in  response 
to  a  notice  under  section  110(a)(2)(H). 
This  finding  would  trigger  a  construction 
ban  under  section  173(4)  and  funding 
restrictions  under  section  176(b). 
The  EPA  acknowledged  in  its 
November  1983  notice  that  it  was 
considering  a  revision  to  the  particulate 
matter  standard  (48  FR  50697). 
Consequently.  EPA  deferred,  and  is 
continuing  to  defer,  the  issuance  of 
notices  of  inadequacy  for  particulate 
matter  plans. 

2.  Implementation  of  Pievenlion  of 
Signiiicant  Deterioration  Requirements 

I^rior  to  the  enactment  of  Part  C  in 
1977.  EPA  had  promulgated  Federal  PSD 
regulations  as  40  Cre  52.21  in  response 
to  court  rulings  that  the  1970  Act 
required  SIP's  to  include  PSD  measures. 
See  Sierra  Club  v,  Ruckleshaus.  344  F. 
Supp.  253  (D.C.  Cir.  1972),  affd  per 
curiam,  4  ERC  1815  (D.C.  Cir.  1972).  affd 
by  an  equally  divided  court,  sub.  nom. 
Fri  V.  Sierra  Club.  412  U.S.  541  (1973) 
The  EPA  inserted  the  Federal  PSD 
regulations  directly  into  each  SIP 
pursuant  to  section  110(c)  of  the  Act  [39 
FR  42510].  In  1978  EPA  substantially 
amended  its  Federal  PSD  regulations  to 
conform  them  to  the  detailed  PSD 
requirements  contained  in  the  1977 
amendments  [43  FR  25380  (now  codified. 
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as  amended  at  40  CFR  52.21)].  At  the 
same  time  EPA  inserted  the  amended 
Federal  PSD  regulations  into  each 
deficient  SIP. 

Pursuant  to  the  statutory 
requirements,  the  amended  PSD 
regulations  established  a  Federal 
permitting  system  for  preconstruction 
review  of  new  major  projects  and 
authorized  the  Administrator  to  approve 
construction  only  of  those  facilities  that 
would  employ  BACT  and  would  not 
cause  or  contribute  to  ambient  air 
quality  in  excess  of  any  NAAQS  or 
applicable  PSD  increment  [40  CFR 
52.21(j),  (k)].  The  regulations  explicitly 
refer  to  the  statutory  increments  for 
sulfur  dioxide  and  "particulate  matter" 
[40  ere  52.21(c)]. 

In  1978  EPA  also  promulgated  a 
second  set  of  PSD  regulations  outlining 
the  requirements  for  an  approvable 
State  PSD  program  (43  FR  26380)  (now 
codified,  as  amended,  at  40  CFR  51.166). 
These  regulations  mirrored  the  Federal 
PSD  program  for  the  most  part. 

Numerous  industry  and  environment 
groups  challenged  the  amended  PSD 
regulations,  which  were  subsequently 
affirmed  in  part  and  remanded  in  part  in 
Alabama  Power  Co.  v.  Castle,  636  F.2d 
323  (DC.  Cir.  1979).  The  court  in 
Alabama  Power  took  the  position,  which 
was  not  essential  to  any  of  its  ultimate 
dispositions,  that  EPA  had  discretion  to 
define  "particulate  matter"  to  exclude 
particles  of  a  size  or  composition 
determined  not  to  present  substantial 
health  or  welfare  concerns,  not  only  for 
purposes  of  the  NAAQS,  but  also  for 
purposes  of  the  PSD  increments  (Id.  at 
370,  footnote  134). 

In  1980  EPA  again  amended  its  PSD 
regulations,  this  time  to  make  them 
conform  to  the  Alabama  Power  decision 
(45  FR  52676).  The  EPA  amended  both 
the  Federal  PSD  program  at  40  CFR  52.21 
and  the  requirements  for  approvable 
State  programs  at  40  CFR  51.24  (now 
51.166).  The  EPA  again  inserted  the 
amended  Federal  regulations  info  the 
SIP  for  each  State  that  had  not 
previously  submitted  an  approvable 
PSD  program. 

3.  Implementation  of  New  Source 
Performance  Standards 

The  EPA  has  promulgated  NSPS  in  40 
CFR  Part  60  that  limit  particulate  matter 
emissions  from  22  categories  of 
stationary  sources.  The  EPA  determined 
that  the  sources  in  these  categories  emit 
significant  amounts  of  particulate 
matter.  For  NSPS.  EPA  defined 
"particulate  matter"  in  section  60.2  of 
Part  60  as  ".  .  .  any  finely  divided  solid 
or  liquid  material,  other  than 
uncombined  water,  as  measured  by 
reference  methods  specified  under  each 


applicable  subpart,  or  an  equivalent 
method  . . .." 

4.  Regulatory  Precedents:  The 
Environmental  Protection  Agency 
Actions  on  National  Ambient  Air 
Quality  Standards  Since  1977 

The  EPA  has  promulgated  two  major 
rules  concerning  NAAQS  since 
Congress  revised  the  Act  in  1977.  In  1978 
EPA,  for  the  first  time,  promulgated 
NAAQS  for  lead  (43  FR  46248.  October 
5. 1978).  In  a  related  action  addressing 
implementation  issues.  EPA  directed 
States  to  submit  plans  controlling  new 
and  existing  sources  under  section  110. 
as  opposed  to  Part  D  (43  FR  46264. 
October  5. 1978).  Thus,  there  are  no 
formal  designations  of  attainment  status 
under  section  107(d)  for  the  lead 
NAAQS. 

Any  new  major  lead  source  or 
modification  must  undergo  the  PSD 
review  that  section  165  requires  of  all 
regulated  pollutants,  unless  the  source 
or  modification  locates  in  an  area  that  is 
not  designated  attainment  or 
unclassifiable  for  any  N.'^AQS  pollutant. 
[Since  EPA  has  not  promulgated  any 
section  107  designations  for  lead,  no 
source  can  escape  PSD  review  because 
it  locates  in  an  area  designated  as 
nonattainment  for  lead  (see  footnote  1).] 
Such  a  source  or  modification  must  also 
undergo  the  review  outlined  in  sections 
51.160(a}-(e).  51.161.  51.162.  and  51.163 
[formerly  51.18(a)-{i)]  to  ensure  that  the 
project  will  meet  applicable  SIP  limits 
and  not  cause  or  contribute  to  a  N/VAQS 
violation. 

In  1979  EPA  renamed  the  NAAQS  for 
"photochemical  oxidants"  so  th(;y 
applied  to  "ozone"  and  raised  the 
numerical  level  of  the  primary  and 
secondary  standards  (44  FR  8202. 
February  8. 1979).  In  this  case  EPA 
instructed  the  States  to  follow  Part  D. 
The  EPA  concluded  that,  since  the 
revised  standard  represented  a 
relaxation.  States  would  have  no 
difficulty  meeting  the  Part  D  deadlines 
for  submitting  plans  and  attaining 
standards  [43  FR  26962.  June  22.  1978 
(proposed  rule):  44  FR  8202], 

III.  Interpretation  of  the  Clean  Air  Act 
Requirements 

As  indicated  above,  the  Act  contains 
different  pathways  along  which  the 
revised  NAAQS  could  be  implemented. 
These  pathways  fall  under  two  general 
categories  which,  for  ease  of  discussion, 
are  referred  to  as  (1)  the  section  110 
core,  and  (2)  Part  D.  For  the  reasons 
described  below,  EPA  has  concluded 
that  only  section  110  governs  the 
implementation  of  the  revised  primary 
and  secondary  PMio  standards.  In  the 
following  sections  of  this  notice,  EPA 


discusses  its  legal  interpretation  of  the 
Act  and  applies  that  legal  interpretatwm 
to  the  revised  particulate  matter 
standards. 

A.  Legal  Interpretation 

1,  Conflict  in  the  Literal  Language  of  the 
Clean  Air  Act 

A  literal  reading  of  sections  n01a)(l) 
and  (a)(2)(A)  yields  a  genera!  rule  for 
implementing  revised  standards  and  a 
partial  exception.  Section  110(a)(1) 
requires  each  State  to  submit 
".  .  .  within  nine  months  after  the 
promulgation  of  a  national  .  .  .  ambient 
air  quality  standard  [or  any  revision 
thereof)    ..."  a  SIP  that  implements  the 
new  standard  in  all  regions  of  the 
State  '  (emphasis  added).  Section 
110(a)(2)(A).  which  applies  to  all  plans 
submitted  under  section  110(a)(1), 
stipulates  that  a  plan,  to  be  approvable    ^ 
by  the  Administrator,  must  pro\  ide  for      ' 
attainment  and  maintenance  within 
certain  specified  periods  except  as  may 
be  provided  in  section  110(a)(2)(I). 
Section  110(a)[2)(A)(i).  for  example. 
requires  each  SIP  implementing  a 
primary  standard  to  provide  for  % 

attainment  as  expeditiously  as 
practicable  but  ".  .  .  in  no  case  later 
than  three  years  from  the  date  of 
approval  of  such  plan  (or  any  revision 
thereof  to  take  account  of  a  revised 
primary  standard)  .  .  .  ."  Section 
110(a)(2)(I)  on  the  other  hand  requires 
the  SIP  to  contain  a  construction  ban 
that  applies  after  June  30. 1979.  ".  .  .  in 
any  nonattainment  area  [as  defined  in 
section  171(2)]  .  .  .  unless  .  .  .  such 
plan  meets  the  requirements  of  Part 
D  .  .  .  ."  Section  171(2)  defines 
"nonattainment  area"  as  any  area  that 
".  .  .  is  shown  ...  to  exceed  any 
national  ambient  air  quality 
standard  .  .  ."  (emphasis  added). 

Since  the  term  "any  revision"  in 
section  110  (a)(1)  appears  to  encompass 
any  revised  standard,  sections  110(a)(1) 
and  (2)  appear  to  set  a  general  rule  that 
(1)  States  must  submit  SIP  revisions  for 
all  areas  to  account  for  NAAQS 
revisions,  generally  within  9  months 
after  promulgation  of  the  revised 
NAAQS  and  (2)  the  SIP  revisions  must 
provide  for  attainment  within  the 
periods  specified  in  section 
110(a)(2)(A) — for  example.  3  years  from 
plan  approval  for  a  primary  standard. 

However,  since  the  reference  to  "any 
national  ambient  air  quality  standard" 
in  section  171(2)  also  appears  to 
encompass  any  revised  standard. 


•  Section  110(b)  allows  EPA  to  extend  this 
submittal  deadline  an  additional  18  months  for 
revised  secondary  NAAQS  under  certain 
conditions. 
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section  171(2)  together  with  section 
no(a)(2)(I)  seem  to  state  un  exception  to 
section  110(a)(2)(A)  for  areas  that  are 
"nonattainment"  for  any  standard,  new 
or  revised.  The  exception  is  that  SIP 
revisions  for  all  such  "nonafainment 
areas"  must  include  a  construction  ban 
that  can  be  avoided  by  satisfying  all  of 
the  provisions  of  Part  D  instead  of 
providing  for  attainment  within  the 
usual  periods  of  section  110(a)(2)(  A| 

Thus,  the  Act  appears  to  contain  two 
different  and  conflicting  blueprints  for 
SIP  preparation  with  respect  to  both 
content  and  timing,  one  in  section  110 
and  the  other  in  Part  D.  for  SIP's  for 
areas  that  are  "nonattainment"  under  a 
revised  primary  or  secondary  st.indard 

2.  Resolution  of  the  Conflict 

In  the  April  1985  proposal.  KPA  set  out 
various  legal  interpretations  it  could  use 
to  reconcile  the  inherent  conflict 
between  section  110  and  Part  D  as  to  the 
requirements  for  "nonattainment  areas." 
After  subsequent  analysis  of  the  legal 
issues  and  review  of  the  numerous 
public  comments  receiveti,  EPA  has 
concluded  that  the  best  leg.il 
interpretation  is  that  Part  I)  applies  only 
to  those  NAAQS  that  existed  when 
Congress  created  Part  D  in  1977  and  to 
revisions  to  those  NAAQS  that  do  not 
impose  significant  new  planning 
burdens  on  the  States.  Only  section  110 
applies  to  new  NAAQS  and  to  revised 
NAAQS  that  do  impose  significant  new 
planning  burdens  on  the  States 

Congress  created  Part  D  in  1977  to 
deal  with  the  persistent  failure  of  many 
areas  to  attain  the  then  existing  NAAQS 
by  the  statutory  attainment  dates 
despite  sufficient  time  for  preparation 
and  execution  of  SIP's.  Congress 
imposed  strict  new  requirements  on 
these  nonattainment  areas  to  encourage 
them  to  promptly  complete  the  retooling 
necessary  to  bring  them  into  attainment. 
The  EPA's  review  of  the  relevant 
statutory  language  and  legislative 
history  leads  it  to  conclude  that  these 
more  rigorous  Part  D  provisions  should 
not  apply  to  revised  standards  that 
impose  significant  new  phinning 
burdens  on  the  States. 

In  particular,  the  fixed  attainment 
deadline  of  December  31, 1982.  could 
produce  unreasonable  results  if  strictly 
applied  to  such  a  revised  NAAQS.  Since 
that  date  has  already  passed,  an  area 
under  a  literal  application  of  the 
statutory  language  would  become 
subject  to  Part  L)  sanctions  immediately 
after  a  finding  that  the  area  exceeds  the 
revised  NAAQS.  despite  the  fact  th.it 
the  area  could  not  demonstrate 
attainment  of  the  revised  NAAQS 
without  completing  the  additional  new 


planning  burdens  imposed  by  the 
revised  NAAQS.  Thus,  the  area  would 
be  penalized  for  having  failed  to  submit 
a  SIP  demonstrating  attainment  by 
December  31.  1982.  even  though  the 
planning  burdens  the  area  must 
complete  to  demonstrate  attainment 
were  never  required  until  sometime 
substantially  after  that  date. 

The  EPA  does  not  believe  that  it 
should  apply  Part  D  to  these  areas  and 
then  attempt  to  ease  this  burden  by 
interpreting  the  1982  attainment 
deadline  as  inoperative  so  that  the 
residual  Part  D  requirement  for 
attainment  "as  expeditiously  as 
practicable"  would  apply  to  areas 
shown  to  exceed  a  revised  standard. 
Under  this  approach,  the  meaning  of 
section  110(a)(2]lA)'9  3-year  deadline  as 
it  relates  to  revised  standards  would  be 
lost.  It  would  also  mean  that  an  area 
exceeding  a  revised  standard  that 
imposes  significant  new  planning 
burdens  would  not  be  subject  to  section 
110(a]12)(A)'9  3-year  attainment 
deadline,  while  areas  exceeding  an 
entirely  new  standard  would  be.  This 
would  treat  these  two  areas  differently, 
and  would  treat  revised  standards  more 
flexibly,  even  though  they  would  face 
essentially  the  same  type  of  planning 
requirements,  which  would  in  all 
probability  be  more  challenging  for  new 
than  for  revised  standards.  It  is  unlikely 
that  Congress  would  have  intended 
these  inconsistent  results. 

The  EPA  also  rejects  the  legal 
interpretation  that  the  relevant  Part  D 
provisions  do  not  govern  revised 
standards  at  all.  Arguably,  section 
171(2)  defines  "nonattainment  areas  '  as 
areas  exceeding  "any  national  ambient 
air  quality  standard,"  without  reference 
to  revised  standards.  In  contrast,  section 
110(a)(1)  expressly  applies  its  9-month 
SIP  submittal  deadline,  and  section 
110(a)(2)(A)  Its  3-year  attainment 
deadline  for  primary  standards,  to 
"revisions."  Congress  could  have 
included  a  similar  reference  to  revised 
standards  in  section  171(2)  if  it  had 
intended  P.irt  D  to  apply  to  revised 
standards.  I'his  indicates  that  Congress 
may  have  intended  the  general  section 
110  scheme  to  govern  the 
implementation  of  all  revised  standards 
This  reading,  however,  would  produce 
the  result  that  a  relaxation  of  a  pre-1977 
NAAQS  would  automatically  shi  dd 
areas  exceeding  the  revised  standard 
from  the  strict  Part  D  requirements,  even 
though  the  revision  made  it  easier  for 
them  to  attain  It  is  clear  that  Congress 
would  not  have  intended  this  result. 
Hence,  EPA  reads  the  section 
110(a)(2)(A)  exception,  and  thus  P.irl  D. 
as  applying  to  the  nonattainment 


planning  problems  that  Congress  faced 
when  it  enacted  Part  D  in  1977  and  to 
those  revised  NAAQS  that  result  in  no 
significant  increase  in  those  problems 
The  legislative  history  of  section  110 
and  Part  D  also  supports  the  view  that 
revised  standards  requiring  significant 
new  planning  burdens  should  not  be 
implemented  under  Part  D.  Congress  in 
1970  created  a  SIP  development  scheme 
that  until  1977  clearly  applied  to  all 
revised  NAAQS.  When  Congress  added 
Part  D  in  1977,  it  did  not  repeal  the 
requirements  either  for  SIP  submittal  in 
section  110(a)(1)  or  for  attainment  and 
rr.aintenance  m  section  n0(a)(2)(A] 
Moreover,  the  conflicts  between  section 
110  and  Part  D  (e.g.,  their  different 
attainment  deadlines)  show  that  a  single 
revised  standard  could  not  have  been 
intended  to  be  subject  to  both  schemes 
at  one  time.  Congress,  therefore,  must 
have  intended  section  110  to  remain 
effective  for  areas  that  ore  not  attaining 
at  least  some  revised  NAAQS. 

Many  areas  failed  to  plan  adequately 
to  attain  the  standards  EPA  promulgated 
in  the  early  1970s.  The  legislative 
materials  behind  Part  D  strongly 
indicate  that  Congress'  main  purpose  in 
enacting  Part  D  was  to  address  the 
nonattainment  problems  that  persisted 
because  of  those  planning  failures. 
Congress  chose  to  solve  the  problems  by 
giving  States  one  last  planning 
opportunity  before  imposing  the 
sanctions  authorized  in  Part  D.  In 
contrast,  the  history  reveals  no  evidence 
that  Congress  intended  these  tougher 
measures  to  apply  also  where  EPA 
revises  a  NAAQS  so  as  to  impose 
planning  burdens  significantly  beyond 
what  the  Act  imposed  under  the  pre- 
1977  standards.  Stated  simply,  areas 
that  exceed  such  a  revised  standard  are 
unlike  those  for  which  Part  D  v\as 
plainly  intended— namely,  areas  th.it 
had  already  failed  to  plan  adequately  m 
the  first  SIP  round.  Moreover,  inferring 
congressional  intent  that  these  measures 
apply  to  such  revisions  would  conflict 
with  the  pattern  of  legislation  in  this 
area.  Congress  reserved  substantial 
power  to  the  States  when  it  enacted  the 
1970  Act.  The  tough  Part  D  measures,  by 
providing  for  a  significant  Federal 
intrusion  on  what  had  previously  been 
the  States'  domain,  represented  an 
exception  to  the  Act's  general  scheme  of 
cooperative  State  and  Federal 
regulation.  Interpreting  ambiguity  in  the 
Act's  language  so  as  to  authorize  the 
most  intrusive  implementation  of  Part  D 
would  be  inconsistent  with  the  basic 
thrust  of  the  Act. 


B.  Comparison  of  Revised  and  Prior 
Particulate  Matter  National  Ambient  Air 
Quality  Standards 

The  EPA  assessed  the  impact  of  the 
revised  primary  and  secondary  NAAQS 
on  the  planning  requirements  of  State 
air  poUutibn  control  apencies.""  It 
estimated  the  probability  of  violating  the 
PM,t;  NAAQS  at  each  TSP  State  and 
local  air  monitoring  station  based  on 
1!)83-1985  TSP  data.  These  estimates 
indicate  that  sites  in  over  100  counties 
could  violate  the  PMio  NAAQS.  The 
EISA's  SIP  development  policy  which  is 
dscussed  in  section  IV. C.  of  this 
preamble  requires  new  PMio  SIP's  to  be 
developed  for  each  of  those  areas.  To 
develop  SIP  revisions  for  each  of  the 
counties.  EPA  estimates  that  an  average 
of  4  work  years  and  $250,000  in  State 
n  sources  could  be  required.  In  addition. 
all  States  must  revise  their  SIP's  to 
respond  to  the  new  monitoring  and  new 
source  review  requirements.  Therefore, 
El'A  concludes  that  the  PM.o  NAAQS 
\m11  impose  a  significant  new  planning 
burden  upon  the  States. 

The  change  in  the  indicator  for  the 
revised  NAAQS  from  TSP  to  PM,o  could 
also  create  regulatory  burdens.  This 
change  could  result  in  the  need  for 
control  strategies  to  refocus  on  sources 
emitting  small  particles.  States  may  also 
need  to  develop  PM;o  emission 
inventories  and  perform  modeling  based 
upon  PMio.  Thus,  the  change  in 
indicators  alone  will  cause  significant 
impacts  which  are  a  factor  to  consider 
in  interpreting  the  Act. 

C.  The  Clean  Air  Act's  Applicability  to 
the  Revised  National  Ambient  Air 
Quality  Standards 

As  stated  earlier,  EPA  has  concluded 
that  section  110  governs  the 
implementation  of  all  revised  standards 
that  would  impose  significant  new 
planning  requirements  beyond  what  the 
pre-1977  standards  required.  For  the 
reasons  just  described,  EPA  believes 
that  the  revised  PMio  standards  will 
impose  new  planninj.;  requirements  in  a 
significant  number  of  areas.  Hence,  only 
section  110  will  govern  nonattainment 
problems  arising  from  the  revised 
primary  and  secondary  standards.  The 
policies  and  rules  that  EPA  discusses  in 
th.e  remainder  of  this  notice  implement 
the  EPA's  basic  conclusion  that  section 
110,  and  not  Part  D,  applies  to 
implementation  of  both  the  primary  and 
secondary  P.Mio  standards. 

IV'.  Requirements  for  State 
Implementation  Plans 

Sections  A.  B,  and  C  of  this  portion  of 
the  preamble  set  forth  EPA's  policy  for 
actions  that  States  must  take  to  prepare 


and  submit  appropriate  SIP  revisions  for 
existing  sources.  Section  D  focuses  on 
the  SIP  preconstruction  review  of  new 
sources,  including  the  PSD  permit 
program. 

A.  Transition  Policy 

The  particulate  matter  control 
strategies  in  existing  TSP  SIP's  redurj 
ambient  concentrations  of  PMio  as  well 
as  TSP.  Therefore,  to  avoid  unnecessary 
disruption  of  the  existing  particulate 
matter  control  program.  States  will  want 
to  utilize  existing  SIP  requirements  as 
much  as  possible  in  their  PMio  SIP's.  The 
regulatory  requirements  of  a  State's 
existing  TSP  SIP  must  remain  in  effect, 
therefore,  until  a  PMio  SIP  is  approved 
by  EPA  [see  section  llOfi),  42  U.S.C. 
7410(i)].  The  existing  regulations  will 
continue  to  be  enforced  by  Federal  and 
State  agencies  and  through  citizen  suits 
during  the  period  of  transition  from  a 
TSP  SIP  to  a  PM,o  SIP. 

It  is  unlikely  that  the  level  of  control 
required  by  the  current  SIP  is 
significantly  more  than  will  be 
necessary  to  attain  and  maintain  the 
P.Mio  NAAQS.  Therefore,  regulations  in 
the  existing  SIP  cannot  be  relaxed 
without  a  demonstration  that  the 
revision  will  not  interfere  with 
attainment  or  maintenance  of  the  PMio 
NAAQS. 

B.  Technical  Support  for  State 
Implementation  Plans  Development 

1.  Ambient  Data  Base 

In  1979  EPA  began  operating  ambient 
samplers  in  the  inhalable  particulate  (IP) 
network.  That  network  consisted  of 
ambient  air  monitoring  stations 
containing  high  volume  samplers, 
collocated  with  dichotomous  samplers 
having  inlets  designed  to  measure 
particles  nominally  15  micrometers  and 
less  (PM  is).  The  stations  in  the  network 
were  located  in  urban  and  suburban 
areas  thoughout  the  U.S.  to  reflect 
maximum  concentrations  and 
population  exposure  due  to  urban  and 
industrial  sources,  and  also  in  nonurban 
areas  to  provide  information  on 
background  levels. 

The  EPA  began  operating  ambient 
samplers  with  inlets  designed  to  collect 
PMio  early  in  1982.  Since  August  1984, 
EPA  has  distributed  PMio  samplers  to 
State  and  local  air  pollution  control 
agencies.  As  of  December  31, 1986, 
about  900  samplers  were  operating  at 
550  sites.  However,  sufficient  ambient 
PMio  data  are  not  yet  available  to  allow 
States  to  comprehensively  evaluate  the 
PMio  attainment  status  for  all  areas. 

Analysis  of  the  available  ambient 
data  reveals  that  the  PMio  portion  of 
TSP  varies  widely,  making  it 


inappropriaie  to  establish  a  single 
nationwide  conversion  factor  to  simph 
convert  ambient  TSP  values  to  ambient 
PMio  V  dluc-s.  Therefore.  EPA  has 
devFiopcd  a  statistical  approach  for 
estimating  from  ambient  TSP  data  the 
p.obability  that  PMio  .NAAQS  are  being 
violated  in  the  area  represented  by  the 
ambient  sampler.  This  probability  has 
been  termed  the  "nonattainrrent 
probability." 

Procedures  for  using  statistical 
probabilities  in  the  absence  of  ambient 
PMio  data  are  explained  in  a  document 
titled,  PMio  SIP  De\elopment  Guideline 
(EPA  450/2-66-001).'^  A  companion 
document.  Procedures  for  Estimating 
Probability  of  Nonatiainment  of  a  PMio 
NAAQS  Using  Total  Suspended 
Particulate  or  PMio  data  (EPA  450/4-86- 
017  referred  to  herein  as  the  "probability 
guideline"),  explains  in  detail  the 
methods  for  estimating  PMio  levels  us;ng 
ambient  PMis  data,  or  for  estimating  the 
probability  of  PMic  nonattainment  using 
TSP  data."  The  probability  guideline 
aNn  contains  guidance  on  determining 
the  spatial  extent  of  PMio  nonattainment 
problems  (i.e.,  the  "PMio  exceedance 
area"  represented  by  an  ambient  PMio 
sampler).  The  extent  of  the  PMio 
exceedance  area  must  be  determined  in 
order  to  develop  a  control  and 
compliance  strategy  that  encompasses 
the  area. 

2.  Technical  Guidance 

The  PMio  SIP  Development  Guideline 
provides  technical  information  on  how 
to  meet  the  implementation 
requirements  in  this  rulemaking.  Topics 
discussed  include  monitoring  PMio  air 
quality,  determining  from  ambient  data 
when  nonattainment  problems  are 
apparent,  using  PMio  emission  factors, 
performing  joint  dispersion  and  receptor 
modeling,  interpreting  model  results, 
writing  emission  regulations,  and 
measuring  PMio  emissions.  It  is  meant  lo 
cover  all  aspects  of  SIP  development 
where  additional  guidance  is  needed 
due  to  the  new  focus  on  a  PMio  size 
range.  References  to  other  sources  of 
information  are  included  where  more 
detail  may  be  required.  The  guideline  is 
available  from  EPA's  Regional  Offices. 
The  EPA's  Office  of  Air  Quality 
Planning  and  Standards  will  be  working 
through  its  Regional  Offices  to  provide 
further  guidance  to  States  on  developing 
SIP  revisions  to  account  for  the  revised 
NAAQS. 

C.  State  Implementation  Plans 
Development  Policy 

For  the  reasons  described  earlier,  EPA 
is  requiring  implementation  of  the  PMio 
standards  under  section  110  of  the  Act. 
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Section  110(a)(1)  provides  that  each 
Stale  shall  adopt  and  submit,  within  9 
months  after  revision  of  a  NAAQS.  a 
SIP  providinR  for  attainment  and 
miiinlenance  of  the  primary  NA/\QS 
everywhere  in  the  State  as  expeditiously 
as  practicable  but  no  later  than  3  years 
from  the  dale  EP\  approves  the  SIP. 
Section  110(a)(2)  reijiiires  that  a  SIP 
contain  emission  limits,  schedules,  and 
timeta'iles  and  such  other  measures  as 
may  be  necessary  to  assure  expeditions 
attainment  and  maintenance.  1  ho  KPA's 
regulations  in  40  Ch'R  51.112  (formerly 
section  51.1.1)  adopted  under  section 
110(a)(2)  of  the  Act,  require  that  Slates 
demonstrate  throa>;h  modelin>}  or  an 
adequate  alternative  that  this  control 
stratesy  will  indeed  assure  timely 
attainment  and  maintenanc  e. 

The  ElPA  has  considered  ihfferent 
ways  of  implementing  this  control 
strategy  demonstralujn  requirement 
under  the  9  monlh  SIP  submittal 
schedule  in  section  110(a)(1).  There  is  a 
great  deal  of  merit  in  obtaining  ambient 
PMio  data  in  all  anas  to  specifically 
define  the  extent  and  degri-e  of  I'Mio 
nonattciinment  siluations  bi:fore 
developing  control  strategies.  However, 
due  to  applicable  Act  recpn'ements  and 
the  environmental  risk  in  areas  with 
severe  air  quality  problems,  the 
Administrator  cannot  permit  ilelay  in 
the  development  of  PMio  conlml 
programs  simply  because  ambieni  I'Miu 
dat.i  are  un.iv.iil.ible. 

Another  approach  wo\ihl  lie  simpily  'o 
call  upon  Stales  to  develop  and  submit  a 
full  PMio  attainment  demonstration  and 
control  strategy  for  every  area  of  the 
country  within  the  9  month  period.  The 
Fi'A  believes,  however,  that  such  a 
requirement  would  be  unrciisunable  for 
certain  areas.  An  analysis  of  the  latest 
ambient  TSP  data  in  coniunction  with 
the  methodology  in  the  probability 
guideline  indicates  that  there  coulii  tie 
from  around  M  to  150  counties  in  which 
the  PM  ,„  NAAQS  will  not  be  attained." 
While  these  numbers  are  the  best 
indication  at  this  time  of  the  potential 
nonattainment  situation  for  PMio,  they 
are  only  estimates  and,  furthermore,  will 
probably  change  as  new  ambient  TSP 
and  PMio  data  become  a\  ail.ible  The 
estimates  are.  hipwever,  useful  as  an 
indication  of  the  degree  of  PMio  SIP 
development  that  may  eventujlly  be 
necessary.  The  key  point  is  that  many  of 
the  ;)141  counties  in  the  nation  may  need 
no  adililion,il  p.irlii  iilate  matter  Sll' 
provisions  to  meet  the  revised  .\.\.'\QS. 
Thus,  for  many  areas,  the  existing  TSP 
SlP's  may  already  provide  for  timely 
attainment  and  maintenance  of  the  PMio 
NAAQS.  To  call  upon  areas  that  almost 
certainly  have  adequate  SIP  8  to 


resubmit  those  SIP's  along  with  full 
attainment  demonstrations  would  be 
unnecessary  and  therefore  wasteful  of 
limited  State  resources  * 

There  are.  also,  several  areas  where 
available  data  indicate  that  air  (juality 
may  be  close  to  the  level  of  the  ^'A.^QS. 
Many  of  these  areas  may  actually  be 
shown,  with  more  ambient  data,  to  be  in 
attainment  or  may  need  only  minor  SIP 
changes.  Therefore.  KPA  believes  that  a 
demand  for  immediate  submissions  of 
attainment  demonstrations  and  control 
strategies  for  all  of  these  areas  is 
unreasonable  when  additional  air 
quality  data  could  provide  a  more  c  lear 
picture  of  the  status  of  the  area. 

For  the  reasons  given  immediately 
above,  F.PA  is  adopting  the  SIP 
development  policy  it  proposed  April  2, 
1985.  The  El'A  is  dividing  all  areas  of  the 
country  into  three  categories:  (1)  Areas 
with  a  strong  likelihood  of  violating  the 
PMio  .W'XAQS  and  requiring  substantial 
SIPad)ustmenl  (Liroiip  1],  (2)  areas 
where  att.iinment  of  the  standards  is 
possitile  and  existing  SIP's  probably 
need  less  adjustment  (Group  II).  and  (.i) 
areas  with  a  strong  likelihood  of 
atlaii-.ing  the  PMio  NAAQS  and 
therefore  needing  only  adjustments  to 
the  PSn/NSK  provisions  m  their  SIP 
((iroup  III)  For  purposes  of  this 
progr.im,  "areas"  are  conicptually  the 
same  as  "areas"  for  which 
cl.issifications  are  design.ited  in  Part  81, 
although  there  will  be  no  area 
designations  in  Part  HI  for  PMio.  The 
spatial  extent  of  a  PMio  attainment  or 
nonattainment  situation  may  differ  from 
TSP  area  tioundaries.  Giiid.ince  is 
provided  In  the  probability  guideline  for 
ilrtcrniining  the  area  of  exceedance  of 
the  PMio  NAAQS. 

1   Area  Grouping  F^rocedures 

For  those  areas  where  there  arc 
sufficient  ambient  PMi.,  d.ita  to  def;ne 
PMio  N.AAQS  attainment  or 
nonattainment  in  accordance  with 
Appendix  K  of  40  CFR  Part  ,50.  the  mcd 
for  SIP  revision  can  be  determined 
relatively  easily.  The  SIP's  are  due 
within  9  months  for  such  areas  that 
cannot  demonstrate  attainment.  For 
other  areas  with  insufficient  PMm  d.ita, 
EPA  will  use  a  three-step  process  to 
categorize  areas. 

First,  where  only  ambient  TSP  data 
are  availafile.  or  limited  amounts  of 


PM;o  are  available.  KPA  in  cooperation 
with  State  agencies  will  use  those  data 
and  the  probability  guideline  to  classify 
areas  preliminarily  as  Group  I,  II,  or  III.'' 
The  P:PA  will  presume  that  (1)  areas 
with  a  probability  of  not  attaining  the 
PMio  standard  of  at  least  95  percent  fit 
inio  Group  I.  (2)  areas  with  a  probability 
of  between  20  and  95  percent  fit  into 
Group  II,  and  (3)  areas  with  a 
probability  of  less  than  20  percent  fit 
into  Group  III, 

Second.  F.PA's  Regional  Offices,  after 
consulting  with  the  appropriate  State 
and  local  agencies,  will  e\  aluate  the 
existing  TSP  SIP's  and  other  relevant 
information  for  each  arc;-  in  their 
iurisdiction  (1)  to  see  whether 
information  other  than  the  probabililv  of 
nonattainment  justifies  changing  the 
group  for  an  area,  and  (2)  to  determine 
the  appropriate  group  for  areas  that  the 
KPA  could  not  classify  under  the  first 
step  because  ambient  TSP  data  were 
unavailable. 


•  IJpvpliiping  a  sound  atlainnient  denKinstralion  is 
Rpnprally  rpsourrp  inlrnsive   II  rpqiiires  an  in  deplh 
siudy  of  Itic  emission  rtmrHtlcriblirs  of  sjmt  iTic 
soun-.fs  in  Ihr  dcmimstration  area  and  a  thiirtii.uh 
rvaliuiluin  of  the  diiti  ipaled  ffffi  Is  of  vanoiis 
emission  li-veU  from  those  sources  The  Kl'A 
estimates  it  could  require  up  to  4  work  vears  and 
$J50(K)()  It)  develop  *  SIV  for  eat  li  urea  found  to  br 
nuLiliiiK  the  ^.AAtJS 


'  1  he  Kr  A  has  computerized  the  procedures 

.irsi Tilled  in  the  proUibil.ty  Ruideliue  and  has  made 
I'U'  ii.mi-.jli'r  software  availdljle  to  Slates  lo 
call  iilii'e  niiTi  iMair.ment  pnitjatnlilies.  The  Kf'A  has 
also  made  the  results  of  its  own  calculations 
av,o!.i!ile  lo  the  Stales 

The  }.l  A  has  found  that  some  unrertainty  exi-ils 
in  the  f'M.o  miasurements  collerted  prior  to  1987 
with  the  I'M,,,  instruments  avalalile  at  that  lime. 


Spec 


a  study  performed  by  FPA  in  F'hoenix 


has  shown  that  in  extreme  situ.ilions.  data  collerted 
hy  the  Sifrrs  Anderson  S.A-.f..'lA  sire  selerlive  f'Mm 
instrument  can  l)e  inriuenced  ti>  coarse  particles  lo 
the  extent  that  concentrations  m.i>  t)e  liiased  hi>;h 
tiy  as  much  as  20  percent  *  In  addition,  data 
collected  hy  the  Wed.iind  and  Associates  (AlW- 
WIKIO  instrument  may  tie  liKiseo  low  20  pen  ent  due 
to  soihiift  prolilems  and  impn'per  cleaning  In  order 
lo  account  for  the  uncertainty  assm  laled  with  such 
reported  PM...  concentra'ions.  a  zone  of  uncertainty 
or  "(iray  zone    of  •  20  percent  wiil  lie  pl,ii  ed 
around  the  standard  for  the  purpose  of  caliulatirig 
the  prohatiilily  of  nondtl.i;:imenl  Further,  the  gray 
zone  will  be  divicled  into  two  porti  jns  the  lower 
gray  zone  defined  as  I)  8  NAAQS  I-  NAAQS  and 
the  upper  giay  zone   sjiecified  as  N.^.^QS  to  1  2 
NAAQS-  In  particular,  when  calculating 
probabilitios  based  on  I'M.o  from  S.\-32lA 
instruments.  PM,«  o;)SPr\Hlion5  within  the  upper 
gray  zone  will  not  be  counted  as  exceedances  of  the 
24  hour  standard  and  PMi„  annual  means 
Icalculated  using  all  PM,o  data)  thai  fall  in  the  upper 
gray  zone  will  not  be  counted  as  exceedances  of  the 
annual  standard  Similarly,  when  calculatuig 
probabilities  based  on  PM,o  data  from  CMW-aooo 
instruments  24  hour  PMi«  values  and  annual  PMio 
means  (using  all  datal  that  are  wuhm  the  lower  gray 
zone  will  be  rx)unled  as  exceedances  of  the 
respective  standards 

If  an  areas  nonattainment  prohnbility  using  TSP 
data  and  PM,o  data  drops  below  0  20  or  rises  above 
0  95  as  a  result  of  PMio  data  in  the    gray  zone  "  It 
will  be  classified  Group  II  in  order  lo  resolve  the 
possible  uncertainty  associated  w:th  the  PMu,  data 
and  to  ensure  that  a  determination  is  made  as  to 
whether  the  existing  SIP  provides  for  attainment 
and  maintenance  of  the  I'M,,  st.indards  Areas  will 
nut  be  classified  Group  1  solely  on  the  basis  of  SA- 
321A  dau  that  are  within  the  upper  gray  zone. 
Smularlv  areas  will  not  be  ijassified  Group  III  on 
the  basiS  of  data   PrndurT-d  by  GMW-flOOO 
uistrunients.  that  are  within  the  lower  gray  zone 


Third,  to  insure  national  consistency, 
all  grouping  will  be  reviewed  by 
representatives  of  EPA's  Headquarters 
staff  and  Regional  Offices. 

Requirements  for  Group  1  Areas. 
States  will  be  required  to  submit 
complete  SIP's  for  all  areas  in  Group  I 
within  9  months  of  promulgation  of  the 
PM,o  NAAQS.  These  SIP's  will  have  to 
contain  full  PMio  control  strategies 
including  a  demonstration  of  attainment 
as  expeditiously  as  practicable,  but  not 
later  than  3  years  (for  the  primary 
standards)  from  approval  of  the  SIP,  and 
provisions  for  maintenance,  as  well  as 
meeting  the  PSD/NSR  requirements 
discussed  in  section  D  below. 

As  provided  in  section  110(e)  of  the 
Act.  the  Governor  may  apply,  at  the 
time  the  SIP  is  submitted,  for  up  to  2 
additional  years  for  attainment  of  the 
primary  standards.  The  Administrator 
may  grant  an  extension  if  he  determines 
that: 

....  (A)  one  or  more  emission  sources  (or 
classes  of  moving  sources)  are  unable  to 
comply  with  the  requirements  of  such  plan 
which  implement  such  primary  standard 
tipcause  the  necessary  technology  or  other 
alternatives  are  not  available  or  will  not  be 
available  soon  enough  to  permit  compliance 
within  such  3-year  period,  and 

|U|  the  State  has  considered  and  applied  as 
H  part  of  its  plan  reasonably  available 
alternative  means  of  attaining  such  primary 
standard  and  has  justifiably  concluded  that 
Htiainment  of  such  primary  standard  within 
the  3  years  cannot  be  achieved. 

The  Administrator  must  also  determine 
that  the  plan  provides  for 

.  .  .  (A)  application  of  the  requirements  of 
the  plan  which  implement  surh  primary 
standard  lo  all  emission  sources  in  such 
ri'gion  other  than  the  sources  (or  classes) 
described  in  paragraph  (A)  (above)  within  the 
3  year  period,  and 

|B|  such  interim  measures  of  control  of  the 
sources  (or  classes)  described  in  paragraph 
[A]  (above)  as  the  Administrator  determines 
to  bo  reasonable  under  the  circumstances. 

Requirements  fur  Group  II  Areas. 
P.'ates  will  also  be  required  to  submit 
S;P's  for  all  areas  in  Group  II  within  9 
months  of  NAAQS  promulgation,  but 
those  SIP's  need  not  contain  full  control 
strategies  and  demonstrations  of 
attainment  and  maintenance.  Inste.Td, 
States  may  submit  "committal"  SIP's 
that  supplement  the  existing  SIP's  with 
enforceable  commitments  to: 

(a)  Gather  ambient  PMio  data,  at  least 
to  an  extent  consistent  with  minimum 
FPA  requirements  and  guidance." 


"  Section  5d  13  of  40  CKR  Part  5H  requires  States, 
v^'lhin  1  year  after  PMio  .NA.^QS  are  promuUated, 
lo  bemn  saniplinu  PM.o  everyiiay  (at  at  least  one 
site  I  in  areas  wilh  a  PM'"  nonattainment  probability 
of  95  percent  or  greater,  and  every  other  day  (at  al 
least  one  site)  in  areas  with  a  nonattainment 
pjobabilily  lietween  20  and  95  percent. 


(b)  Analyze  and  verify  the  ambient 
PMio  data  and  report  24-hour  PMio 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance, 

(c)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  (see  Section  2.0  of 
the  PMio  SIP  Development  Guideline)  or 
when  an  annual  arithmetic  mean  (AAM) 
above  the  level  of  the  annual  PMio 
NAAQS  becomes  available, 
acknowledge  that  a  nonattainment 
problem  exists  and  immediately  notify 
the  appropriate  Regional  Office. 

(d)  Within  30  days  of  the  notification 
referred  to  in  (c)  above,  or  within  37 
months  of  promulgation,  whichever 
comes  first,  detennine  whether  the 
measures  in  the  existing  SIP  will  assure 
timely  attainment  and  maintenance  of 
the  primary  PMio  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(e)  Within  6  months  of  the  notification 
referred  to  in  (d)  above,  adopt  and 
submit  to  EPA  a  PMio  control  strategy 
that  assures  attainment  as  expeditiously 
as  practicable  but  no  later  than  3  years 
from  approval  of  the  committal  SIP, 

The  EPA  proposed  (50  FR  13130)  that 
States  determine  whether  measures  in 
the  existing  SIP  were  adequate  (item  (d) 
above]  and  notify  the  appropriate 
Regional  Office  within  18  months  after 
approval  of  the  committal  SIP.  Assuming 
the  committal  SIP  was  submitted  to  EPA 
9  months  after  promulgation  and  EPA 
approved  the  SIP  in  6  months,  the 
notification  of  SIP  adequacy  would  have 
been  due  within  33  months  of 
promulgation.  The  EPA  is  changing  the 
latest  date  of  notification  of  SIP 
adequacy  to  37  months  after 
promulgation  for  two  reasons.  First,  18 
months  was  allowed  initially  f  :r  making 
PMio  air  quality  measurements. 
However,  3  years  of  valid  air  quality 
data  are  required  to  determine  the 
attainment  status  of  an  area  in 
accordance  with  Appendix  K  of  40  CFR 
Part  50.  Second,  if  the  committal  SIP  is 
submitted  late  or  approval  is  not 
completed  in  6  months,  the  date  of 
notification  would  extend  beyond  33 
months  after  promulgation.  The  EPA 
believes  it  is  best  to  have  a  firm  date  by 
which  the  adequacy  of  the  existing  SIP 
must  be  determined  for  Group  II  areas 
and  still  allow  adequate  time  to  collect 
PMio  data.  The  PMio  monitors  have  been 
operating  for  several  months  already  in 
many  Group  II  areas.  The  time  a  State 
has  to  implement  a  control  strategy  and 
comply  with  the  PMio  NAAQS  could  be 
shortened  by  4  months  if  the  committal 
SIP  is  submitted  in  9  months,  approved 
in  6  months,  and  the  notification  of  SIP 
adequacy  is  not  made  until  the  end  of 


the  37-month  period.  However.  an\  area 
that  requires  a  full  3  years  of  monitoring 
to  determine  that  it  is  violating  the 
NAAQS.  must  be  very  close  to  the 
NAAQS.  Therefore,  only  very  minor 
adjustments  to  the  control  strategy 
should  be  required  to  attain  the 
NAAQS. 

The  following  factors  should  be 
considered  in  determining  the  adequacy 
of  the  existing  SIP  in  item  (d)  above: 

(1)  Air  quaiity  data.  (Time  is  alloted 
for  up  to  3  years  of  PMio  data  to  be 
collected  if  a  NAAQS  is  not  violated 
sooner.  At  the  end  of  that  time,  the 
available  PMio  data  must  be  examined 
to  determine  if  attainment  can  be 
demonstrated  in  accordance  with 
Appendix  K  of  40  CFR  Part  50  or  the 
"Guideline  on  Exceptions  to  Data 
Requirements  for  Determining 
Attainment  of  Particulate  Matter 
Standards"  in  the  absence  of  adequate 
PMiodata.)' 

(2)  The  present  control  strategy.  [The 
existing  control  strategy  must  be 
evaluated  to  determine  if  it  is  fully 
implemented:  if  it  is  adequately 
enforced:  if  start-up.  shutdown,  and 
malfunction  regulations  are  adequate  to 
prevent  circumvention  of  the  emission 
limitations:  and  it  can  adequately  attain 
and  maintain  the  PMio  NAAQS  if  the 
above  conditions  are  met.  The 
evaluation  should  include  the  use  of 
dispersion  and  receptor  modeling 
techniques  where  appropriate.) 

[3]  Emissions  data.  (The  emission 
inventories  must  be  evaluated  to 
determine  if  emissions  can  increase 
significantly  because  actual  emissions 
are  far  below  allowable  emissions  for 
the  area,  if  sources  with  operating 
permits  are  not  operating  or  are 
operating  at  reduced  capacity,  and  if 
"banked"  emissions  could  impact  future 
air  quality.) 

The  committal  SIP  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpoints.  The  EPA  will 
review  and  act  on  both  the  committal 
SIP's  and  on  control  strategies  submitted 
under  step  (e).  For  Group  II  areas.  States 
may,  if  they  wish,  submit  full  P.Vi.o 
attainment  demonstrations  within  9 
months  as  required  for  Group  I  areas  m 
lieu  of  the  committal  SIP. 

The  SIP  revisions  necessary  to  meet 
the  PSD/NSR  requirements  detailed  in 
section  D  below  must  be  submitted  in  9 
months,  also. 

Requirements  of  Group  III  Areas.  For 
Grocp  III  areas,  EPA  will  presume  that 
the  existing  SIP  is  adequate  to 
demonstrate  attainment  and 
maintenance  of  the  PMio  standards. 
States,  therefore,  need  only  make  SIP 
revisions  as  required  under  the 
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prec.unstrurtion  n-viijw  program  (see 
section  U)  within  9  months.  The  KPA 
will  make  a  final  determination  of  the 
,ii!i;quary  of  individual  Q'.TOup  111  SlPs  at 
the  time  it  takes  action  an  these 
rf\  Lsions.  Any  of  these  areas  which 
sutiseiiiientlv  oliserve  violdin.n  of  the 
I'M;,,  NAAQS  will  he  tn-ated  as  newly 
disc'vered  nonattainment  areas. 

2.  Area  Designation  Poiu  y 

The  EPA  proposed  to  amend  Part  81. 
"Desisnation  of  Are, is  for  Air  Quality 
I'Liiminji  IHirposcs,"  liy  transferring  the 
are, I  designation  of  nonattainment  for 
the  primary  ISP  standard  to  an  area 
(iesiyn.ilion  of  nonattainment  for  the 
secondary  TSP  standard.  Since  the 
Administrator  has  detennined  that  the 
indicator  for  the  secondarv  standard 
should  ,ilso  be  changed  from  '1  SP  to 
I'M,,,,  !!P-*.  is  wilhdrjwinx  this  proposed 
chanjje  lO  Part  Kl. 

The  \:Vt\  will  con'iruie  to  accept 
requests  by  the  St.ite  to  revise  area 
design.itions  for  ISP  from 
nonattainnieni  to  attainment  or 
uncl.issifiahle.  The  requests  will 
( onlmue  to  be  reviewed  during  the 
transition  period  for  compliance  with 
l-.PA  s  retlesign.ition  pohcies  as  issued  m 
memorandums  from  the  Director  of  the 
Office  of  Air  Quality  Planning  and 
Stand, irds  (GAQPSI  April  2\.  Itm.t.  and 
September  :)().  l!m,'^>  "• 

States  are  encour,iged  to  request 
redesignation  oi  TSF'  nonattainment 
areas  to  unclassifi.ible  at  the  time  tlie 
PMh.  control  strategy  for  the  area  is 
suliiiutted.  When  F.PA  approves  the 
( iintrol  strategy  as  sufficient  to  attain 
and  maintain  the  PM.n  NAAQS.  it  will 
also  approve  the  redesignation.  An  area 
design.ition  must  be  retained  until  ¥.V\ 
jinimulgates  PMu,  increments  because 
the  spr  tion  UiH  I'SI)  increments  de}x'nd 
upon  the  evistenic  of  sec  tion  10? 
designations  Once  States  have  PMm 
SIP'S  in  place  anti  KPA  has  promulgated 
PMi„  increments.  KPA  will  act  on 
requests  to  delete  TSP  designations.  See 
section  D  below  for  a  full  discussion  of 
this  issue  in  connection  with  the 
reijuirements  for  I'SD  programs. 

3.  Fugitive  Dust  Policy 

The  FPA  proposed  to  continue  a  1977 
fugitive  dust  policy  which  directs  the 
efforts  to  control  particulate  matter  be 
expended  first  at  sources  in  urban  areas 
and  next  at  certain  large  manmade 
sourc.es  m  rural  areas  * '?  In  response  to 
a  broad  range  of  comments  on  this  issue. 
EPA  has  developed  three  alternatives  to 
the  existing  policy.  Elsewhere  in  the 
Federal  Register  today  EPA  is  publishing 
a  notice  proposing  those  alternatives. 
Until  EPA  has  reviewed  comments  on 


the  proposal  and  takes  final  action,  the 
existing  policy  will  remain  in  effect. 

4  Emission  Tradii^  (Bubble)  Policy 

in  KPA's  initi.il  butitile  policy  (44  FR 
71~80,  December  11.  19~9).  alternative 
emission  reduction  options  (bubbles) 
approved  as  part  of  a  SIP  for  TSP  are 
treated  as  any  other  existing  SIP 
provision  that  may  or  may  not  f)e 
revised  in  order  to  control  emissions 
from  other  sources  to  attain  the  PMu. 
N.AAQS.  The  recently  published  final 
Emissions  Trading  Polit  y  Statement 
Technical  Issues  Document  confirms 
this  position  by  stating  that  if  ambient 
violations  of  any  standard  are 
discovered  in  an  area  where  KP.-\  has 
approved  a  trade,  sources  in  the  trade 
could  potentially  be  gufnect  to 
re()\iirement8  for  additional  emission 
reductions  |usl  as  all  other  sources  in 
the  .irea  (see  51  KK  4:1814  (December  4. 
l*)Ot)||   Although  there  is  no  specific 
requirement  to  review  existing  bubbles, 
bulible  agreements  cannot  interfere  with 
St.ite  efforts  to  attain  and  maintain  the 
l'M„,  NAAQS 

5.  Sanctions  Policy 

Section  no  provides  for  Federal 
intervention  if  a  State  fails  to  submit  an 
adequate  SIP.  Under  section  no(r)ll), 
F.PA  must  promulgate  plan  provisions 
for  a  Stale  if  the  State  fails  to  submit  a 
plan  at  .ill,  submits  a  plan  that  does  not 
meet  the  section  1 10  reiiuirements.  or 
fails  to  comply  with  a  notibcation  under 
section  noicilHIC),  i.e.,  a  call  for  a  plan 
revision  under  the  provisions  of  section 
110(,i)(J)(il).  The  V:\'.\  must  promulgate 
a  substitute  pl.in  unless  the  Stale  in  the 
interim  adopts  and  submits  a  plan  that 
EPA  finds  adequate. 

The  fcJ'A  intends  to  explore  the  legal 
issues,  appropriateness,  und  authority 
for  imposing  a  constniction  ban  under 
se(  turns  110(c)  and  301  of  the  Act  as  the 
first  element  of  a  Federal  plan.  A 
construction  ban  would  serve  to  limit 
any  growth  of  PMio  emissions  in  a 
nonattainment  area  while  FlPA  is 
developing  a  control  strategy  for  the 
area.  The  EPA  will  also  explore  the 
appropnateness  and  aultiontv  of  using 
funding  sanctions  to  stimulate 
development  and  implementation  of 
plans 

I)  Prevention  of  Significant 
Detcnurcstion/Scw  Sourc'e  Review 
Proi;runi 

Today's  notice  promulgates  certain 
new  and  revised  provisions  which  will 
change  the  way  in  which  EPA  and  State 
and  local  air  pollution  control  agencies 
implement  preconstruction  review 
requirements  for  particulate  matter.  The 
most  significant  effects  of  today's 


actions  are  that:  (1)  Pniposed  new  and 
modified  sources  must  evaluate  their 
emissions  of  particulate  matter  on  the 
b.isis  of  two  separate  indicators — TSP 
and  PM,o.  and  (2]  the  preconstruction 
review  of  mainr  new  and  modified 
sources  which  emit  particulate  matter 
will  be  conducted  primarily  under  the 
PSD  program.  Since  EPA  is  not  using 
section  107  area  designations  for  PMio. 
Federal  requirements  which  apply  to  the 
preconstruction  review  of  sources 
lo(  atmg  in  designated  section  107 
nonattainment  areas  will  generally  not 
apply  with  respect  to  particulate  matter 
in  the  long  run.  as  explained  m  more 
detail  below. 

1   Revised  PSD  Program  for  Particulate 
Matter 

a.  Transition.  Today's  amendments  to 
the  Part  52  PSD  regulations,  establishing 
new  requirements  for  PMio.  take  effect 
M)  days  from  today  on  the  effective  date 
of  the  revised  NAAQS  for  particuhite 
matter.  The  EPA  is  making  these 
amendments  effective  at  the  earliest 
possible  date  because  once  the  PMio 
N.XAQS  becomes  effective.  EPA  will  be 
responsible  for  the  protection  of  the 
PM;o  NA.'XQS  as  well  as  the  review  of 
PMio  as  a  regulated  pollutant.* 
Consequently.  PSD  applicants 
requesting  preronstnictinn  review 
approval  from  EPA  or  a  State  that 
implements  PSD  under  a  Federal 
delegation  of  the  Administrator's  PSD 
authority  must  begin  to  address  the  new 
PM,«  rfjquirements  unless  they  are 
eligi!)le  for  grandfather  status  as 
descnljed  below. 

States  with  approved  I^D  SlP's  will 
have  9  months  from  the  effective  dale  of 
today's  PSD  amendments  to  revise  their 
SIP  8  for  P.Mio  and  sul)mit  them  to  VI'A 
for  approval.  See  revised  section 
5Mbt)(a)|b)  (formerly  section 
51.24(a)(B||.  In  the  meantime,  the  F-:P.-\ 
expects  the.se  States  to  continue 
implementing  their  existing  programs  for 
p.irtuulate  matter  In  some  cases,  this 
may  involve  the  automatic  assumption 
of  responsibility  for  the  review  of  F'.Mio- 
EP.'\  believes  that  some  States  may  have 
PSD  rules  which,  like  Fil'A's  Part  52  PSD 


•  Set  lion  fiJ  Jllklll'  ciiolBink  a  (jrnrral  provi.sion 
rpquirin(j  proipm  me  t'SD  snun  cs  In  dcmunslr.ile 
that  ItiPir  piitenlirtl  cmisiions  will  mil  CHUse  nr 
conlnbulp  lo  Hir  pollutirm  in  vio)8lion  of  "Hny" 
NAAQS  ()n  the  dwle  that  El'A't  rrvisions  lo  the 
NAAQS  tor  p.irlic  iil,ilf  matlcr  bfoimr  i-ff.  (  live. 
EPA  will  l.ei.i'me  re "pnnsililf  for  prnfi-r  tinji  the 
rpvisH  N.AAQS  inslPHd  of  the  oki  TSP  NAAQS 
i.:iiipr  thp  prPT.onfllnK  !ion  n-vipw  pmrc<«  Similaily. 
v.irmiiR  PSn  pnivi«i(in«,  p  f  S:;ili)(21  nppl>  lo 
■  unv  p<'llul«nt  siili)prl  to  rpDiilHiion  undpr  Ihp  Act." 
Hnd  would  therptn   HulrrniBltcBJIy  inclu<le  Ihp  I^r 
indiCdlifT  for  p«rticulnlp  matler  cm  th«  date  thi»  iww 
indicator  bpi  omes  efleclive. 
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regulations,  are  sufficiently  open-ended 
so  as  to  require  the  immediate 
protection  of  the  PMio  NAAQS  and 
review  of  PMio  as  a  regulated  form  of 
particulate  matter. 

Over  the  course  of  the  next  several 
months.  EPA  will  audit  Stale  PSD 
permitting  activities  to  determine 
whether  or  not  States  are  implementing 
their  existing  PSD  requirements  for 
particulate  matter.  In  the  event  EPA 
tinds  that  a  State  is  not  protecting  the 
NAAQS  for  particulate  matter  in  either 
of  its  regulated  forms,  EPA  will  initiate 
action  pursuant  to  section  110(c)(1)  of 
the  Act  to  disapprove  the  State's  PSD 
program  with  respect  to  particulate 
matter  and  will  reinstate  amended  Part 
hZ  PSD  regulations  into  the  SIP  for  such 
State.  The  EPA  will  then  protect  the 
PMiu  NAAQS  m  that  State  through  the 
Part  52  PSD  program  until  the  State 
submits,  and  EPA  approves,  a  PMio  SIP 
which  includes  adequate  PSD 
provisions. 

As  a  result  of  today's  amendments, 
.idditional  new  sources  and 
modifications  may  be  required  to 
undergo  PSD  review  for  particulate 
matter,  and  sources  already  required  to 
undergo  PSD  review  for  particulate 
matter  may  be  subject  to  additional 
an.dyses  for  PMio.  In  fairness  to  certain 
of  these  applicants,  EPA  is  phasing  in 
the  new  requirements  by  means  of  two 
grandfather  provisions  and  a  monitoring 
program. 

The  first  grandfather  provision 
prevents  the  retroactive  review  of 
sources  that  were  not  previously  subject 
to  PSD  review  for  particulate  matter, 
pro\ided  that  the  affected  sources:  (a) 
Obtained  all  the  necessary  approvals 
under  the  SIP  before  the  effective  date 
of  the  new  requirements,  and  (b) 
commenced  construction  within  18 
monthi  from  the  effective  date  of  the 
new  r.-iiiiin  ments  or  any  earlier  time 
required  under  the  SIP  (see  new  section 
.■S2.21(i)(4)(ix)|. 

The  second  provision  excludes  from 
PSD  review  for  PMio  any  applicant  that 
before  the  effective  date  of  today's  Part 
52  PSD  amendments  for  PMio,  submits  to 
EPA  or  its  delegated  representative  a 
complete  PSD  application  which  already 
addresses  particulate  matter,  even 
though  a  final  determination  has  not  yet 
been  made  on  the  permit  (see  new 
section  52.21(i)(4)(x)j.  Any  source 
eligible  for  this  grandfather  provision 
must  mi!et  the  requirements  for 
particulate  matter  that  were  in  effect 
before  the  effective  date  of  the  PMio 
amendments. 

Today's  action  also  provides  some 
relief  to  certain  applicants  who  would 
otherwise  be  expected  to  include  up  to  1 
year  of  ambient  monitoring  data  for 


PMio  as  part  of  a  complete  PSD 
application.  Three  transition  provisions 
relating  to  the  preapplication  monitoring 
requirements  will  take  effect.  These 
provisions  are  described  below  under  g. 
PSD  Monitoring. 

b.  Source  Applicability.  A  major  new 
source  or  modification  will  be  subject  to 
PSD  review  for  PMio  if  it  would  emit 
PMio  in  significant  amounts.'"  Today's 
action  amends  the  definition  of 
"significant"  for  particulate  matter 
under  section  51.166(b)(23)(i)  [formerly 
51.24(b)(23)(i)]  and  section  52.24(b)(23)(i) 
to  include  an  emission  rate  for  the  new 
PMio  indicator.  Upon  its  effective  date, 
the  new  significant  emission  rate,  15  tpy 
of  PMio  emissions,  will  begin  to  apply  to 
each  PSD  applicant  subject  to  FPA  s 
Part  52  PSD  regulations. 

States  with  approved  PSD  SIP's  are 
expected  to  make  similar  amendments 
to  their  PSD  rules  to  add  the  new 
significant  emission  rate  for  PMm  within 
the  9-month  period  allowed  under  the 
Act.  In  the  meantime,  States  must 
examine  the  source  applicability 
provisions  in  their  existing  PSD  rules  to 
determine  whether  PMio  is 
automatically  incorporated  as  a 
"regulated"  pollutant  (by  virtue  of  the 
fact  that  it  will  be  a  pollutant  regulated 
under  the  Act)  or  whether  specific 
rulemaking  action  must  be  taken  to 
accomplish  that  result.  The  EP.'^ 
believes  that  some  States  may  have  PSD 
rules  which  could  immediately  require 
the  review  of  PMio  as  a  regulated 
pollutant,  even  though  the  State  rules  do 
not  yet  contain  a  specified  significance 
level  for  PMio  emissions.  Prospective 
PSD  applicants  should  inquire  as  to  the 
status  of  existing  State  PSD  rules  with 
respect  to  PMio. 

The  existing  "particulate  matter" 
significance  level  of  25  tpy  is  being 
clarified  to  apply  to  particulate  m.itter 
emissions  [see  revised  sections 
51.ir)6(b)(23)(i)  and  52.21(b](2.'iliil!." 


"'  PSD  appliPS  lo  new  m,i;or  stationary  sources 
and  maior  modifications  of  exislinfi  major 
slahondry  sources.  A  "maior  stationary  smircp"  f,-ir 
PSD  purposes  is  ill  any  source  type  helonging  to  a 
lisl  of  28  source  catrgones  ihat  emits  or  has  the 
polenlial  to  emit  KKI  ipy  or  more  of  anj  poll.ilani 
regulalpd  under  the  Act.  or  (2|  any  other  source  thai 
emits  or  has  the  potential  lo  emit  any  pollutant 
fPfiulaU'd  under  the  Act  in  an  amount  equal  to  or 
(jrcdler  ihan  2,50  tpy  The  PSD  review  requirpments 
apply  lo  any  rpguiated  pollutant  which  the  new  or 
moiiifipd  major  stationary  sourcp  would  emit  in 
significant  amounts  Thus,  a  source  may  be  "mHJor" 
for  only  onp  pollutant,  but  PSD  revipw  would  apply 
lo  other  pollulanis  emitted  in  "significant  '  ariiounts 

' '  F.lspwhpre  in  today's  nonce,  the  .'\dmini.«lrn!or 
hH,s  pstal/lished  new  definitions,  "particul.i!!'  mat'cr 
emissions"  and  "PMio  emissions."  lo  distingu'^h 
between  those  emissions  of  the  pollutant  particulate 
matier  which  affect  ambient  concentrations  of  TSP 
and  PM,c.  respectively  (See  new  section  51.100  (oo) 
and  tqq)  1 


The  EPA  considers  TSP  to  remain 
regulated  under  the  Act  because,  even 
though  a  .NAAQS  will  no  longer  exist  for 
TSP,  the  statutory  PSD  increments  for 
particulate  matter  will  still  be  expressed 
in  terms  of  TSP.  It  follows  then  Itiat, 
since  PSD  applicability  is  defined  in 
terms  of  significant  emissions  of  any 
pollutant  subject  to  regulation  under  the 
Act.  significance  levels  for  both 
regulated  indicators  of  particulate 
matter  are  necessary. 

The  fact  that  there  are  now  two 
different  indicators  for  particulate 
matter  means  that  sources  of  particulate 
matter  could  be  required  to  undergo  PSD 
review  for  either  or  both  forms  of  the 
pollutant.  Conversely,  an  emission  rate 
lower  than  the  significant  emission  rate 
for  one  form  of  particulate  matter  would 
allow  a  source  to  be  excluded  from  PSD 
review  only  with  respect  to  that  spei  .fie 
form  of  the  pollutant. 

For  source  modifications,  the  P.SU 
review  requirements  will  apply  to 
whichever  form  of  particulate  matter 
results  in  a  significant  net  emission 
increase.  Any  determination  Oi'  whether 
a  proposed  modification  would  exceed 
the  PMio  significance  threshold  should 
be  based  only  on  PMio  emission 
changes,  which  include  actual  emission 
changes  from  a  particular  modification 
and  other  creditable  increases  and 
decreases  of  actual  PMio  emissions  that 
are  contemporaneously  associated  with 
the  modification.  For  PMio,  that  portion 
of  the  contemporaneous  particulate 
matter  emission  change  with  a  p.jrticle 
size  larger  than  PMio  wnuld  not  be 
creditable.  If  both  P.M,c,  and  TSP 
particulate  matter  emissions  increase 
significantly,  then  both  are  subject  to 
PSD  review. 

c.  Ge(>i:raphic  Applicability.  Under 
the  section  110  implementation  pathway 
applicable  to  PMio.  the  new  F^D 
requirements  for  P.M-p  will  generally 
apply  if  tne  otherwise  su'o)ect  source 
li.icates  in  an  area  designated  attainment 
or  unclassifiable  under  section  107  for 
any  pollutant.  This  m^ans  that  the  PSD 
requirements  for  PMiu  will  apply  in  all 
locations  because  there  are  no  areas 
where  a  section  107  nonattainment 
designation  currently  applies  to  all 
pollutants.  The  Administrator's 
determination  that  only  section  110 
applies  to  the  revised  (PMv.)  .N.^AQS  for 
particulate  matter  means  that  there  will 
be  no  Federal  requirements  under  a  Part 
D  based  nonattainment  area 
preconstruction  review  with  respect  to 
PMio. 

For  TSP.  the  PSD  requirements  will 
continue  to  apply  in  any  area  which 
does  not  have  a  section  107 
nonattainment  designation  for  TSP. 
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Since  the  indicator  for  the  particulate 
matter  NAAQS  has  been  changed  to 
PMio,  arguably  it  is  no  longer  meaningful 
to  maintain  section  107  designations 
(whether  attainment,  ncmattainment,  or 
unclassifiable)  with  respect  to  the  TSP 
NAAQS. '2  However.  EPA  believes  that 
as  stated  in  the  April  2,  1985,  proposal, 
the  Class  II  increments  for  particulate 
matter  only  apply  in  areas  that  bear  a 
designation  of  attainment  or 
unclassifiable  specifically  for  the 
NAAQS  for  particulate  matter,  not  just 
for  any  NAAQS."  Consequently,  m 
order  to  preserve  the  applicability  of  the 
increments  as  desired,  FPA  will  not 
approve  any  State  requests  to 
completely  delete  these  TSP 
designations  until  the  new  PMio 
increments  have  been  established  (see 
further  discussion  below  in  section  f. 
PSD  linrcmpiUs  fur  Purticulatv  Matter}. 

States  may  request  redesignation  of 
their  existing  TSP  nonattainment  areas 
to  unclassifiable  areas,  pursuant  to 
section  107  and  F.I'A  will  approve  such 
re()uest  on  or  after  the  dale  th.it  F.PA 
approves  the  State's  control  strategy  as 
sufficient  to  attain  and  maintain  the 
PMio  NAAQS.  Such  redesign. itions 
would  enable  PSD  review  to  be  apphrd 
with  respect  to  both  indic.itors  for 
particulate  matter  and  will  avoid  the 
complexity  of  conducting  the 
nonattainment  NSR  for  TSP,  while 
simultaneously  conducting  PSIJ  for 

PM,o. 

d.  Brat  Avuildhlf  Conlrol  Tahnology. 
While  no  actual  changes  have  been 
made  to  the  control  technology  review 
requirement  for  I'SD,  tod.iy's  action  by 
the  Administrator  to  regulate  a  PMio 
indicator  for  particulate  m.itter  means 
th.it  any  major  stationary  source  or 
major  modification  having  the  potenli.il 
to  emit  PMio  in  significant  amounts,  i.e., 
15  tpy  or  more,  and  seeking  a  PSD 
permit  under  the  Part  52  PSD  regulations 
must  now  c:onsider  how  it  will  ensure 


'2  Srcliiin  1071.11  ,111th. iri.'r. I  the  Sl.ilfs  to  submit, 
,inii  KI'A  111  fiuhipiiuiMillv  [iromiilKiitc.  a  list  of  .ireds 
th.it  on  .AiiKiisI  ■".  14",  iliii  or  liu)  not  comiily  with 
thi'  vrfrious  N.'\A(JS  in  existi-ni  p  on  thill  date. 
Althou«h  »fi  lion  lir|ii)|r>|  contimicii  to  provide  for 
ri'visionn  lo  Ihesf  IisIb.  it  would  tTi.iki-  no  sciibp  Io 
r.onliniie  to  m.onl.iin  a  Ust  in.iii  .ilinx  ongoing 
compli.ince  with  a  st.ind.ird  Ih.il  is  no  longer  in 
fffcut 

'■'  S)-!-  5(1  KR  MN"  (lis.  us.sion  under  d   .\'.■1,^Q.S 
.•l;/ij,'vv/.v  Ini  n-mrnt  C.oifiiinif)t:.in    The  same 
.irgumi'nl  wouhl  aUo  n[iply  lo  (^lass  III  inrrpmfnis; 
however  no  CI.hm  III  dt'SiKiuituinn  h.ivf  hn'n  matle 
to  dale  uniler  Ihi'  PSD  proHram   I  With  n-spr.  I  lo  till 
9ul)SC(|ui-nl  ilisi  ussions  perlainm«  to  CI.iss  II  arras 
and  ini  rcnienls,  su(.h  discussions  will  also  apply  lo 
(Mass  III  arras  and  inirt'mcnls  I  On  the  ulhrr  hanil 
mandalory  Cla»»  I  areas  and  the  Class  I  uii  rements 
would  remain  in  effect  sini  e  their  neneral 
applir.atiilily  la  independently  est.ilili.ihed  Lv  the 
Act  and  is  not  linked  lo  the  section  lir  area 
desinnation  proi  ess  See  sections  UiJ(a|  anil 
Ih,l(liHll  of  Ihe  A.  I 


the  application  of  BACT  for  PMio 
emissions.  A  similar  source  undergoing 
PSD  review  under  EPA-approved  State 
regulations  will  also  be  required  to 
address  BACT  for  PM,o  if  the  applicable 
State's  PSD  rules  automatically  cover 
PMio  as  a  regulated  pollutant,  despite 
the  lack  of  a  specified  significance  level 
for  PMio  emissions  in  the  Stale  rule; 
otherwise,  no  BACT  requirement  will 
apply  to  PMio  in  such  State  until  the  SIP 
is  appropriately  revised. 

Where  PSD  applicants  request  permit 
approval  under  the  Part  52  PSD 
regulations,  the  Administrator  will  seek 
to  establish  emission  limitations  defined 
in  terms  of  PMio  emissions  contingent 
upon  the  availability  of  emission  factors 
and  control  efficiency  information  for 
the  source  under  review.  The  feasibility 
of  establishing  a  PMio  emission 
lirr.itation  will  thereby  be  a  case-bycase 
determination.  Compliance  in  each  case 
is  to  be  based  on  an  acceptable  test 
method  also  to  be  determined  on  a  case- 
by-case  basis.  Appendix  C  of  EPA's 
PMio  SIP  Development  Guideline 
describes  procedures  for  modifying 
existing  sampling  techniques  to  collect 
PMio  emissions  data.  The  EPA  is  also 
developing  specific  PMio  emissions 
measurement  methods  which  will  be 
available  in  the  future. 

Where  a  quantifiable  PMi.i  emission 
limit  is  not  yet  feasible,  the 
Administrator  intends  to  allow  the  use 
of  TSPbased  emission  limitations. 
provided  that  the  reduction  of  PMio 
emissions — and  not  just  "particul.ite 
matter  emissions" — has  been  considered 
lo  the  extent  possible  in  the  [3.-\C T 
determination. 

e.  National  Ambient  Air  Quality 
Standards  Analysis 

When  the  revised  N.^AQS  for 
p.irtii  ul.itc  ni, liter  bt^come  effective, 
e.ich  I'SI)  .ipplic  .ition  subject  to  EPA's 
Part  52  PSD  rt  gulations.  and  not  eligible 
lo  be  grandfathered  under  tiui.iy's 
action,  must  contain  a  PMm  NAAQS 
an.ilysis.  Applicants  seeking  permits 
from  States  with  SIP  approved  programs 
will  also  have  to  demonstrate 
compliance  with  the  PM.o  NA.\QS  if  the 
State's  regulations  are  sufficiently  open- 
ended  to  accommodate  EPA's  revised 
.\.'\AQS  for  p.irticulate  matter  without 
further  rulem.ikmg  action  on  the  p.irt  of 
that  State,  Otherwise,  PSD  applicants 
will  have  additional  time  before  a  PMio 
NAAQS  analysis  will  be  required  by  the 
St.ite's  revised  preconstruction  review 
procedures. 

The  required  PMio  analysis  must 
demonstrate  that  the  proposed  ma]or 
new  or  modified  source  will  not  cause  or 
contribute  to  ambient  concentrations  of 


PMio  exceeding  the  PMio  primary  and 
secondary  NAAQS  as  required  by 
section  165  of  the  Act.  This  analysis 
applies  in  general  to  PSD  sources  which 
have  the  potential  to  emit  significant 
amounts  of  PMio  emissions.  In  the  event 
that  such  demonstration  indicates  that 
the  proposed  source  would  cause  or 
contribute  to  ambient  PMio  levels 
exceeding  the  revised  NAAQS,  the 
Administrator  will  require  the  applicant 
to  obtain,  at  a  minimum,  sufficient  PMio 
emission  offsets  to  compensate  for  the 
source's  ambient  impact  in  the  area  of 
the  violation.'*  In  addition,  the 
Administrator  intends  that  emission 
offsets  allowed  for  PSD  purposes  must 
meet  applicable  creditability  criteria 
equivalent  to  those  set  forth  under 
section  51.165(a)  [previously  section 
51.18()11.'» 


'•  In  the  April  2.  19fl5  proposal.  Ihe  Administrator 
indicated  thai  under  Ihe  Part  52  PSD  reiiulations  he 
intended  lo  reijuire,  at  a  minimum   that  souri  P9 
found  lo  cause  or  contnbule  to  a  I'Mio  NAAQS 
violation  must  obtain  suffu  lenl  emission  offsets  so 
as  to  pri'v  hie  a  "net  air  quality  benefit."  thus 
salisfv  ;ng  the    cause  or  contrdiutp  lo"  lansua^e 
under  sei  turn  lB?.(a||5|  of  Ihe  Act   Uler  in  Ihe 
proposal   he  stated  that  the    net  air  quality  benefit  ' 
test  would  also  apply  lo  offsets  required  under  Stale 
I'Sn  pro«rams  and  section  51  lB(k)  |now  section 
51  ItiMhll  programs  as  well  The  Administrator  has 
since  com  luded  ihat  the  "net  air  quality  benefit" 
test  for  Ihe  required  offsets  is  appropriate  in  only 
some  are.is.  namely  areas  where  nulatums  of  the 
I'M,,,  standard  already  exist  but  do  not  have  an 
approved  pi. in  demonstratinf!  etlainment  of  the 
PM,o  standard  as  expeditiously  as  practicable  In 
these  areas,  new  sources  would  otherwise  continue 
to  "ontriliute  ■  lo  the  existing  viola''  ins  if  they 
merely  compensated  on  a  one  for  one  basis  for  their 
own  ambient  impact  and  failed  lo  also  provide  air 
quality  progress,  inasmuch  as  such  areas  have  yet 
to  satisfactorily  provide  for  attainment  through 
available  redui  lions  from  existing  sources  Only  by 
prn\  iding  for  some  air  quality  improvement  could 
new  souri  es  help  to  remedj  the  existing 
nonatl.iinmeni  problems  in  such  areas  rather  than 
"contriliuling    lo  Ihem  Conversely   in  areas  that  are 
not  experieni  iiig  existing  violations  of  the  I'Mio 
NAAQS,  new  sources  would  not  need  In  provide  air 
quality  progress  because  once  such  sources 
adequately  compensate  for  their  own  adverse  air 
quality  impacts.  Ihe  areas  would  remain  in 
altainment  of  the  P.M„.  NAAQS  Similarly,  in  areas 
Ihat  may  be  experieni  ing  violations  of  the  PM.a 
NAAQS  but  that  do  have  an  approved  plan 
demonstrating  atl.iinmenl  as  expeditiously  as 
prai  licable.  new  sources  thai  adequately 
compensate  for  their  own  pmiecled  ambient 
impacts  would  not  need  lo  provide  additional 
emissions  reductions  since  the  ureas  are  alrea.lv 
moving  towards  altainmeni  as  expeditiously  as  is 
practicable  Stales  mav   of  course,  require 
additional  offsets  in  these  latter  areas  should  Ihey 
desire  to  do  so 

'"  On  August  25,  19«3,  K.PA  proposed 
anendmenls  to  its  regulations  concerning  the 
1  nrihtrm  lion  of  new  and  modified  stationary 
sni^ri  es  of  air  pollution  |4«  FR  ;tHr42|   Included  were 
two  proposed  changes  to  the  offset  creditability 
criteria  contained  in  section  51  18(il  (recodified  as 
section  51  lliSl.ill  Specifically   F.PA  proposed  lo 
revise  subparagraph  lil(.l|(n||T3c)  |now  |ulM||ii)(til 
which  pertains  lo  Ihe  creditability  of  emission 
reductions  achieved  by  shutting  down  an  existing 

Continued 


Where  a  State  must  first  revise  its  SIP 
to  redefine  the  ambient  air  quality 
standards  for  particulate  matter  in  terms 
of  PMio  before  a  PMio  review  would  be 
required.  EPA  anticipates  that  a 
proposed  source  seeking  a  State  permit 
(including  a  PSD  permit  where 
applicable)  will  have  to  continue  to 
demonstrate  its  ability  to  meet  the  TSP- 
based NAAQS  as  a  matter  of  State  law. 
Moreover,  the  particular  State 
preconstruction  review  requirements 
which  must  be  met  will  continue  to  be 
based  on  geographic  applicability  as 
governed  by  current  section  107  area 
designations  for  TSP.  It  is  possible, 
therefore,  that  a  source  could  be  subject 
to  EPA's  Part  52  PSD  regulations 
requiring  compliance  with  the  newly- 
revised  PMio  primary  and  secondary 
NAAQS  and  the  applicable  State 
preonstruction  review  procedures 
requiring  compliance  with  the  old  TSP 
NAAQS.  This  particular  outcome  will 
not  occur,  however,  after  such  State 
revises  its  SIP  for  the  PM,o  NAAQS. 

f.  Prv  vent  ion  of  Significant 
Deterioration  Increments  for  Particulate 

Mutter 

The  Administrator  today  is 
announcing  his  intention  to  establish 
PMio  increments  pursuant  to  section  166 
of  the  .Act."  In  accordance  with  the 
procedures  established  by  Congress 
under  paragraphs  (a)  and  (b)  of  section 
ItUi.  over  the  next  several  years,  EPA 
will  propose  and  promulgate  regulations 
which  set  forth  new  PSD  increments 
ni"asured  by  the  PMio  indicator.  These 
regulations  are  to  become  effective  1 
year  after  the  date  upon  which  EPA 
promulgates  them,  whereupon  States 
wi!!  be  given  time  to  revise  their  SIP's  to 
include  the  new  PMio  increments  and 
submit  them  to  EPA  for  approval. 
Ultimately,  EP.A  plans  to  allow  States  to 
use  the  new  PMio  increments  to 
effi'ctively  replace  the  existing 
increments  for  "particulate  matter."  as 
furthir  described  below. 

During  the  period  of  time  required  to 
incorpor.Tte  the  new  PMjo  increments 


sournr  or  pern..Tnen;ly  curtailing  production  or 
operating  hours  and  to  change  subparagraph 
iJK'JMi'll'')  jnow  |a|(  1)(ii)(p!)  which  currently 
requires  that  all  emission  reductions  claimed  as 
offset  credit  be  federally  enforceable  The  EP.A 
intends  lo  apply  the  ex, sting  offset  creditability 
criteria  to  PSU  offsets  until  it  takes  final  action  on 
the  August  25  mH3.  proposal  In  the  event  that  such 
final  ai  tion  changes  Ihe  offset  credilabi'ity  criteria 
in  section  51  l(j.',(a|.  then  the  changes  would  also  be 
applied  with  respect  to  ihe  PSD  offset  program, 

"  Seclinn  Itifl  of  the  Act  requires  in  part  that,  for 
p.illulants  for  which  NAAQS  are  promulgated  af'er 
August  7.  1!J"7,  FJ'A  must  promulgate  regulations 
which  "shall  provide  specific  measures  at  least  as 
effective  as  the  increments  established  in  section 
163        and  may  contain  air  quality  increments, 
emission  density  requirements,  or  other  measures." 


into  State  PSD  programs,  the 
Administrator  is  taking  steps  to  ensure 
that  the  existing  PSD  increments  for 
particulate  matter  in  section  163  of  the 
Act  will  continue  to  be  measured  by  the 
TSP  indicator.  Although  the  statute  does 
not  specify  an  indicator  to  be  used  to 
measure  particulate  matter  levels 
against  the  statutory  increments  (they 
are  simply  referred  to  as  increments  for 
"particulate  matter"),  it  is  clear  from  the 
legislative  history  that  Congress  could 
only  have  intended  these  increments  to 
be  measured  as  TSP. 

At  the  time  Congress  created  the 
increments,  the  particulate  matter 
NAAQS  were  measured  as  TSP. 
Congress  created  the  "particulate 
matter"  increments  in  section  163  by 
taking  a  percentage  of  the  lowest 
NAAQS  concentration  for  each 
measurement  period  [see  e.g.,  H.R.  Rep. 
No.  95-294,  95th  Cong.,  Isf  Sess.  (1977), 
p.  153ff].  In  this  way,  ambient 
concentrations  of  particulate  matter 
could  generally  be  restricted  to  levels 
below  the  NAAQS  levels.  This  approach 
only  makes  sense  if  Congress  intended 
to  use  the  same  indicator  for  the 
increments  as  was  then  in  use  for  the 
N.A.AQS.  Therefore,  under  today's 
revisions  EPA  is  clarifying  these 
increments  so  as  to  apply  them 
specifically  to  ambient  TSP 
concentrations. 

The  TSP  increments  will  continue  to 
apply  in  mandatory  Class  I  areas  (see 
footnote  13)  and  in  Class  II  areas  for 
TSP,  i.e.,  area's  which,  pursuant  to 
section  107,  are  designated  attainment 
or  unclassifiable  for  TSP.  The  EPA 
anticipates  a  potential  problem  if  States 
should  request  deletion  of  their  section 
107  TSP  designations  when  they  adopt 
PMio  NAAQS  to  replace  the  old  TSP 
NAAQS.  As  noted  earlier  in  this 
preamble,  the  statutory  Class  II  TSP 
increments  will  no  longer  apply  in  an 
area  once  EPA  has  deleted  the  existing 
section  107  designations  for  TSP 
pursuant  to  State  request,  since  Class  II 
areas  are  defined  as  a  subset  of  section 
107  area  designations.  If  EP,\  were  to 
grant  such  requests  in  the  absence  of 
PMio  increments,  many  areas  would  be 
subject  to  no  PSD  increments  for 
particulate  matter  in  either  of  its 
regulated  forms.  This  potential  result 
would  clearly  conflict  with 
congressional  intent  to  prevent 
significant  deterioration  with  respect  to 
particulate  matter. 

The  EPA  intends  to  deny  State 
requests  for  deletion  of  section  107  TSP 
designations  pending  each  State's 
adoption  of  PMio  increments.  In  support 
of  this  position.  EPA  will  rely  upon  the 
introductory  phrase  in  section  107(d) 


which  states  "Ifjor  the  purposes 
of  .  .  .  part  C  (relating  to  prevention  of 
significant  deterioration  of  air 
quality)  .  .  .  ."  Although  section  10" 
area  designations  with  respect  to  TSP 
may  no  longer  be  appropriate  m  the 
absence  of  the  TSP  NAAQS.  EPA  will 
require  the  retention  of  the  TSP 
designations  for  the  purposes  of  Part  C 
of  the  Act  until  PM.o  increments  are  in 
place. 

The  EPA  will  also  rely  on  its  authority 
under  section  301  to  "prescribe  such 
regulations  as  are  necessary  tc  carr\'  out 
[its]  functions"  under  the  .Act.  That  is. 
until  P.Mi,.  increments  are  promulgated, 
it  will  be  "necessary"  within  the 
meaning  of  section  301  'o  retain  existing 
section  107(d)  TSP  designations  so  that 
the  Class  II  TSP  increments  will 
continue  to  apply  in  Class  II  areas  for 
particulate  matter.  However,  as 
described  earlier.  States  will  have  the 
opportunity  to  remove  their  existing  TSP 
nonattainment  designations  by 
requesting  to  EPA  that  each  area  be 
redesignated  as  unclassifiable.  The  EPA 
Will  approve  such  redesignations  on  or 
after  the  date  it  approves  each  Stales 
plan  to  attain  and  maintain  the  PMm 
NAAQS. 

The  redesignation  to  "unclassifiable" 
pursuant  lo  section  107  of  the  .\c\  will 
enable  the  PSD  preconstruction  review 
requirements  to  apply  to  subsequent 
major  new  sources  and  major 
modifications  proposing  to  locate  in 
such  redesignated  areas.  Hence,  at  the 
time  that  the  first  complete  PSD 
application  affecting  the  redesignated 
area  is  filed,  the  baseline  date  will  be 
established  for  TSP  and  the  amount  of 
increment  which  would  be  consumed 
must  be  determined.  The  EPA  plans  to 
develop  guidance  to  enable  PSD  sources 
and  States  to  determine  which  ch.inges. 
if  any,  in  actual  PMio  emissions, 
occurring  during  the  time  diat  the  a.  ?a 
was  designated  nonattainment.  affect 
the  amount  of  TSP  increment  consumed 

Once  EPA  promulgates  P.Mio 
increments,  a  dual  increment  system  for 
particulate  matter,  i.e..  TSP  and  PMio. 
will  exist.  The  EPA  believes  that  a 
mandatory  dual  increment  system  will 
be  unnecessarily  burdensome  and 
cumbersome.  A  partial  remedy  to  a 
mandatory  dual  system  exists  in  the  fact 
that  States  will  be  given  the  opportunity 
to  request  the  deletion  of  all  or  a  portion 
of  their  existing  section  107  area 
designations  for  TSP.  In  any  area 
designated  as  attainment  or 
unclassifiable  for  TSP.  States  may 
effectively  end  the  applicability  of  the 
Class  II  increments  for  "particulate 
matter"  under  section  163  of  the  Act 
when  the  TSP  area  designation  for  such 
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areas  is  deleted.  However,  because  the 
Class  I  increments  for  particulate  matter 
under  section  163  of  the  Act  are  not 
similarly  affected  by  the  deletu)n  of  the 
section  107  area  designations.  EPA 
intends  to  construct  Class  1  PMio 
increments  that  are  equivalent  in  effect 
to  the  statutory  Class  1  TSP  increments. 
In  the  event  that  EPA  can  do  so.  it  will 
then  allow  States  to  use  these  Class  I 
PMio  increments  as  surrogates  for  the 
Class  1  rSP  increments.  Thus.  PSIJ 
permit  applicants  and  permit  reviewers 
nwfihi  not  have  to  deal  with  two 
separate  increment  analyses. 

,i,'  Prevention  of  Significant 
Deterioration  Monitoring 

Today's  action  adds  a  sei  und 
significance  concentratum  for  the 
purpose  of  requiring  PSD  preapplic  atiDii 
monitoring  data  for  p.uticilate  ni.iltcr 
Under  the  amended  F'art  52  PSD 
regulations.  EPA  will  use  the  ncwlv 
defined  significant  ambient 
concentration,  10  fig/ m^  (24-hour 
average)  of  PMio.  to  help  determmc 
when  a  proposed  PSD  source  must,  prior 
to  the  submittal  of  its  PSD  application, 
colled  and  evaluate  ambient  PMic  data. 
See  revised  section  51.Ui6(i)(B)(i)  and 
section  52.21(i)(8)(i)." 

Although  TSP  monitoring  will 
continue  to  be  recjuired  under  the  newly 
amended  regulations.  TSP  will  no  longer 
be  a  pollutant  for  which  a  N.-XAQS 
exists.  Therefore,  discretion.iry 
authority  in  accordance  with  section 
52.21(m)|l)(ii)  and  section 
31.1fi6(m)(l)(ii)  is  available  to  exempt 
TSP  monitoring  in  certain  situations 
When  an  exemption  is  granted,  the 
required  air  quality  analysis  would 
instead  have  to  use  air  quality 
dispersion  modeling  to  estimate  ambient 
impact. 

The  Administrator  will  ph.ise  in  new 
PMio  monitoring  according  to  a 
tr.insition  program  being  set  forth  today 


in  the  Part  52  PSD  regulations.  The  three 
monitoring  transition  provisions  are 
essentially  the  same  as  those  in  the 
proposal,  except  that  time  periods  focus 
on  the  effective  date  of  the  PSD 
amendments  for  PMio  rather  than  the 
promulgation  da;e  of  the  amendments. 
For  complete  applications  submitted 
during  the  first  10  months  after  the  PMui 
amendments  become  effective,  no  new 
PMio  monitoring  will  be  required; 
however,  the  Administrator  may  require 
an  applicant  to  consider  existing  air 
(juality  data  (PM,o.  PM.s.  or  TSP)  if  it  is 
,i\ail.ible  and  representative.'" 

When  a  PSD  application  would 
become  complete  after  10  months  and 
not  later  than  Ifi  mcmths  from  the 
effective  date  of  the  PSD  amendments 
for  PMio,  the  prospective  PSD  source 
must  use  existing  PMio  or  PMr, 
representative  air  quality  data  or  collect 
P.Mio  monitoring  data.'"  The  collected 
d.ita  can  come  from  nonreference 
s.impling  methods.  The  amount  of  PMio 
data  collected  during  this  period  will 
involve  at  least  4  months  of  sampling, 
but  will  depend  on  the  applicant's 
ability  to  collect  more  data  before  the 
application  would  otherwise  become 
complete. 

Finally,  for  complete  applications 
submitted  after  IB  and  not  later  than  24 
months  from  the  effective  date  of 
today's  amendments,  applicants  must 
collect  ambient  PMio  data  from 
reference  method  PMio  samplers.  The 
amount  of  data  collected  from  the 


' '  Ttie  .\iimini8lrrttor  is  l.ikiiiK  this  .ipporlunily  lo 
ciiiTcil  dcvprHl  emirs  lh.it  h.ivp  f\islril  in  thp  tutile 
uf  si«tiifiiHnt  atntiicnt  comi'nlr.ilinns  siiiif  the  tune 
Ihf  t.ilile  was  first  pulihshfd  iin  .•\uKii9t  7,  I'IMO 
l-'irsl.  the  dveraxinn  periiiil  fcir  Ir.iil  i9  t)fin«  revised 
Id  a  1  mdiilh  aveniKe  This  wniilil  loiifurm  to  the  .V 
niunlh  averaijinx  pernnl  spei  ifieil  fur  ihe  leaii 
NAAQS    I'he  averaKinx  peruid  fur  e.ii  h  rriti'ria 
pnlhil.inl  wan  inteiuied  tii  iiiidurm  In  the  shortest 
aver.iiMriK  period  for  vvhic  h  a  N.AAQS  w.is  defined 
fur  lh.it  particular  pcilliilani 

Sei  ond,  the  Ailministralor  is  revisiiiK  the 
sii;nifii:,ml  toncenlr.ilions  for  tier\  Ilium  and 
hydroxen  sulfide  tieniiise  these  i  oni.entrations  were 
listed  nil  orrerllv    The  hervlliiim  roncenlralion  was 
primuilx.ited  as  0  !**>?>.  whii  h  was  low  by  a  factor  of 
.;  II  should  have  lieen  1)1X11  >iti'ni'.The  hydroRen 
sulfide  i:on(  enlration  was  promulgated  as0  04)i«/ 
m'.  whu  h  IS  Ihe  minimum  detei  table  concentration 
and  d'.d  not  reflei  t  the  fai  t4ir  of  5  as  used  lo 
establish  each  of  the  other  significant  ambient 
concentrations    the  i  cirrecl  value  for  hydrogen 
sulfide  should  iherefure  he  II  -  Mg/m '. 


'"  The  yV.\  has  revised  its    Ambient  Monitoring 
(.uulelines  fur  Prevention  of  Signification 
lletenoralion  If^Ul    to  fully  describe  Agency  policy 
for  implementing  each  of  ihe  Ininsilion  provisions 
which  are  set  forth  in  today  s  notice. 

'"  The  April  2.  H)H5,  proposal  contained  a 
discrepancy  concerning  Ihe  spei  ific  kinds  of 
nonreference  sampling  methods  that  the 
Administrator  would  accept  during  Ihe  second 
transition  period  latter  10  liut  not  later  than  10 
moiilhs  from  the  ("SU  amendnienlsl   In  Ihe 
KKDKRAl.  RE(;ISTV:R  preamble  !p  LUSOl  there  is  a 
sl.ilement  indicating  that  Kl'.A  would  accept  data 
b.ised  on  TSP  sampling  for  compansim  with  the 
proposed  PMio  primary  NAAQS  The  ini  lusion  of 
1  SP  as  acceptable  data  was  in  error  The  August 
14H4  draft  of  KPA  s    Ambient  Monitoring  Cluideliivs 
for  Prevention  of  Signifu  ant  Deterioration  |PSU)," 
v\hii  h  was  made  available  for  public  comment 
siinullaneouslv  with  the  proposed  PSL) 
amendments,  contained  the  Agency's  intended 
poll!  y  which  was  to  allow  TSP  data  to  be  used 
during  Ihe  second  transition  period  only  in 
rompanson  with  the  then  proposed  TSP  secondary 
NAAQS  (see  section  2  .S  J  2.  p  «  of  the  draft 
guidance).  The  Administrator's  de^  ision  not  to 
allow  the  use  of  rSP  data  for  i  ompanson  witti  the 
PMin  NAAQS  IS  based  on  the  fai  t  that  the 
relationship  between  PM,„  and  ISP  may  vary  quite 
widely  on  liolh  a  temporal  (day  to-dayl  and  spalial 
(site  to  silel  basis  so  that  no  single  conversion 
factor  can  be  used  to  reliably  determine  P.M,i> 
concentrations  using  TSP  data    I'hus.  the 
Adminislralor  wishes  to  disi  our.ige  the  use  of  TSP 
data  after  Ihe  inili.il  10  month  Ininsition  phase. 
After  such  time,  souri  es  should  be  able  to  gather  at 
le.ist  4  months  of  ambient  PM,o  or  PMu  data. 


reference  monitors  must  include  at  least 
4  months  of  data  but.  as  above,  depends 
on  when  the  PSD  application  would 
otherwise  become  complete. 

2  Revised  New  Source  Review 
Requirements  for  Particulate  Matter 

The  fact  that  EPA  will  implement  the 
I'Mio  NAAQS  under  a  section  110 
pathway  significantly  limits  which 
Federal  NSR  requirements  will  apply  to 
major  sources  with  PMio  emissions.  F"or 
the  reasons  described  elsewhere  in  this 
pre.imble,  the  NSR  requirements 
cont.iinc-d  in  section  51.1fi5(b)  (formerly 
section  51,18(k)|  will  apply,  but  the  other 
major  source  NSR  requirements  for 
areas  not  attaining  the  NAAQS. 
including  the  nonattainment  regulations 
under  section  51.165(a)  [formerly  section 
51  l«(j)|,  the  offset  rule  under  40  CFR 
Part  51  Appendix  S.  and  the 
construction  ban  under  section  52.24 
will  not  apply  with  respect  to  PMio. 

The  purpose  of  the  section  51.165(b) 
NSR  regulations  is  to  require  States  to 
establish  preconstruction  review 
procedures  which  address  major  sources 
proposing  to  locate  in  designated 
attainment  or  unclassifiable  areas  and 
whose  proposed  emissions  would  cause 
or  contribute  to  a  NAAQS  violation  in 
any  area.  Stales  have  been  required  lo 
implement  a  preconstruction  review 
program  which  meets  the  requirements 
of  section  51.165(b)  for  the  particulate 
matter  NAAQS  which  until  now  were 
based  on  the  TSP  indicator.  Current 
Stale  programs  may  or  may  not  continue 
to  protect  the  TSP-based  primary  and 
secondary  NAAQS  for  particulate 
matter  depending  upon  the  language  in 
their  regulations  pertaining  to  NAAQS. 
Such  programs  must  continue  lo  be 
implemented  with  respect  to  TSP 
NAAQS  until  the  States  revise  their 
SIP'S  where  necessary  to  define  the 
N.AAQS  in  terms  of  PMio. 

The  EPA  expects  Slates  to  implement 
their  section  5M65(b)  NSR  program  in 
accordance  with  the  same  geographic 
and  source  applicability  criteria  as 
apply  for  PSD  purposes  with  one 
exception.  That  exception  ptTt.nns  to 
the  definition  of  "major  source."  The 
NSR  source  applicability  requirement 
w'th  respect  to  ma)or  sources  is  more 
inclusive  than  the  PSD  source 
applicability  requirement  in  that 
"major"  for  .NSR  purposes  includes  all 
sources  which  have  the  potential  to  emit 
at  least  100  tpy  of  any  regulated 
pollutant  as  defined  in  section  302(|)  of 
the  Act.  The  EPA  is  amending  the 
section  51  l«)5(b)  regulations  to  clarify 
the  amljiguity  that  was  present  in  the 
original  reciuirements  [see  new  section 
51.1(i5[b)(l|],  The  Act  requires  that  this 


definition  of  major  source,  in  section 
302(j)  of  the  Act,  be  used  for  the 
purposes  of  section  110(a)(2)(D)  of  the 
Act.  which  is  the  primary  basis  for  the 
section  51.165(b)  NSR  requirements. 

In  accordance  with  the  April  2, 1985. 
proposal,  the  Administrator  will  allow 
Slates,  as  part  of  an  approvable  section 
51  165(b)  NSR  program  for  PMio.  lo 
establish  an  emission  offset  program. 
Such  emission  offset  program,  in  order 
to  be  approvable  by  the  Administrator, 
must  be  consistent  with  the  PSD  offset 
creditability  criteria  as  described  earlier 
(also  see  footnote  15).  Emissions  offsets 
must  be  applied  as  a  prerequisite  for 
approving  a  construction  permit  for  any 
applicable  major  new  or  modified 
source  whose  prospective  construction 
would  otherwise  cause  or  contribute  to 
3  PMio  NAAQS  violation.  "Cause  or 
contribute  lo"  would  be  determined  in 
accordance  with  numerical  criteria  at 
least  as  stringent  as  the  significance 
criteria  set  forth  under  new  section 
51.165(b)(2).  Stales  which  experience 
more  severe  nonattainment  problems 
may  need  to  consider  more  stringent 
signiTicance  criteria  lo  address  new 
construction  that  would  occur  in  the 
area  of  a  nonattainment  problem.  In  any 
case.  Ihe  required  offsets  must  be 
sufPicient  to  compensale  for  the 
proposed  source's  ambient  impact  in  the 
area  of  a  NAAQS  violation  to  the  extent 
that  the  source's  emissions  would  cause 
or  contribute  to  the  violation  [see  new 
paragraph  51.165(b)(3)]. 

With  respect  to  federally-imposed 
construction  bans  already  in  effect  for 
TSP.  such  bans  will  automatically  be 
lifted  when  EPA's  PM,o  NAAQS  in  40 
CFR  Part  50  become  effective  in  30  days. 
FTA  finds  that  it  will  no  longer  have 
authority  under  section  110(a)(2)(I)  of 
the  Act  lo  impose  the  construction  ban 
against  violations  of  the  old  TSP 
NAAQS.  Under  that  statutory  provision 
and  40  CFR  52.24.  a  construction  ban  is 
to  apply  within  designated 
nonattainment  areas  failing  to  meet  Part 
D  of  the  Act  for  a  major  new  source  or 
modification  that  would  cause  or 
contribute  to  a  violation  of  a  NAAQS. 
While  TSP  nonattainment  designations 
will  be  retained  at  least  for  the  time 
being,  the  TSP  NAAQS  will  be  replaced 
bv  PMio  NAAQS  in  40  CFR  Part  50. 
1  hus.  EPA  will  be  unable  to  continue 
imposing  a  ban  lo  compel  new  Part  D 
planning  for  TSP.  States  will,  however, 
be  expected  to  continue  implementing 
their  existing  NSR  rules,  including  those 
based  on  Part  D  of  the  Act. 


V.  Revised  Regulations 

A.  Revisions  to  Part  51 
1  Regulatory  Reform 

On  November  7. 1986,  EPA 
promulgated  (51  FR  40656)  restructured 
40  CFR  Pari  51  regula'ions.  Part  51  was 
changed  by  deleting  obsolete  provisions, 
removing  unnecessary  requirements, 
reducing  reporting  burdens  on  the 
Slates,  and  restructuring  the  entire  part 
into  a  new  formal  that  will  be  easier  lo 
use  than  the  existing  formal.  Now 
restructured.  Pari  51  reflects  the  Act 
requirements  pertaining  lo  SIP's  in 
general  terms  rather  than  specifying 
requirements  by  pollutant.  This  action 
simplifies  formerly  detailed  regulations 
and  provides  more  flexibility.  In  keeping 
with  that  effort,  the  revisions  to  Part  51 
being  promulgated  today  are  in  the  new 
format.  Since  most  references  to  specific 
pollutants  have  been  removed  from  Part 
51,  only  a  small  number  of  changes, 
aside  from  the  NSR/PSD  changes,  are 
needed  in  this  action  to  revise  Pari  51  in 
response  to  the  revised  particulate 
matter  standards. 

2.  Basic  Stale  Implementation  Plans 
Requirements 

The  new  Subpart  G,  Control  Strategy, 
of  Part  51  contains  general  requirements 
that  must  be  met  by  States  in  order  that 
their  PM,o  SIP  be  approvable  by  EPA. 
For  example,  Subpart  G  requires  that 
each  SIP  include  a  description  of  the 
control  measures  being  adopted,  a 
demonstration  of  the  adequacy  of  those 
measures  to  provide  for  timely 
attainment  and  maintenance  of  the 
NAAQS.  and  a  description  of  the 
procedures  for  implementing  and 
enforcing  those  measures.  These 
requirements  were  formerly  included  in 
sections  51.12  and  51.13. 

The  new  Subpart  K,  Source 
Surveillance,  requires  provisions  for 
recordkeeping  by  owners  or  operators  of 
stationary  sources,  testing  inspection, 
and  enforcement  of  regulations  through 
visibile  emission  limitations.  These 
requirements  were  formerly  included  in 
section  51.19.  The  Administrator  will 
judge  the  PMio  SIP's  against  these 
requirements  to  determine  their 
approvability.  Where  SIP's  already 
contain  certain  provisions,  such  as  a 
description  of  administrative 
procedures,  these  need  not  be  repealed 
in  the  SIP  revision  submitted  for  the 
PM.o  NAAQS. 

3.  Section  51.100,  Definitions 

The  EPA  is  adding  definitions  lo 
section  51.100  (formerly  section  51.1)  lo 
help  clarify  the  distinctions  between  the 
terms,  "particulate  mailer."  "particulate 


matter  emissions."  "PMip."  "PMio 
emissions."  and  "total  suspended 
particulates."  A  generic  definition  of 
"particulate  matter"  is  added  which 
parallels  the  use  of  the  term  in  the 
revised  criteria  document  for  particulate 
matter.  The  term  "TSP"  is  defined  as 
particulate  matter  as  measured  by  the 
high-volume  method  described  in 
Appendix  B  of  40  CFR  Part  50.  The  term 
"PMio"  is  defined  as  particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  tc  a  nominal  10  micrometers  as 
measured  by  a  reference  method 
described  in  Appendix  J  of  40  CFR  Part 
50. 

The  terms  "PMjo  em.issions"  and 
"particulate  matter  emissions"  are 
defined  as  those  respective  materials  as 
measured  during  a  source  test  that  are 
emitted  lo  the  ambient  air.  For  example, 
particulate  matter  emiss;ons  are  finely 
divided  solid  or  liquid  material  as 
measured  during  a  stack  test  (e.g.,  EPA 
Reference  Methods  5  or  17)  of  the 
sources  emissions.  The  PM;o  emissions 
are  finely  divided  solid  or  liquid 
material  with  an  aerodynamic  diam.eter 
less  than  or  equal  lo  a  nominal  10 
micrometers,  as  measured  during  a 
stack  lest  of  the  source's  emissions. 

4.  Section  51.151,  Significant  Harm 
Levels 

The  review  and  revision  of  health  and 
welfare  criteria  for  particulate  matter 
and  sulfur  oxides  and  revisions  to  the 
NAAQS  for  particulate  matter 
necessitate  certain  changes  to  the 
significant  harm  levels.  The  indicator  for 
the  particulate  matter  significant  harm 
level  is  changed  from  TSP  to  PMio  to 
conform  with  the  revision  of  the  primary 
NAAQS  for  particulate  matter. 

Also  the  significant  harm 
concentration  level  for  particulate 
matter  is  revised.  The  criteria  document 
and  its  addendum  indicate  that  a 
scientific  consensus  exists  linking 
increases  in  daily  total  mortality  and 
particles  during  the  historical  London 
wintertime  pollution  episodes  when 
particle  levels,  measured  as  British 
Smoke  (BS),»°  and  sulfur  dioxide  (SO:) 
levels  were  boih  in  the  range  of  500  to 
1000  fig/m^".'  Strong  evidence  exists 
showing  an  association  between 
pollution  and  mortality  at  substantially 
lower  levels.  However,  substantial 
disagreement  exists  ls  tc  whether  sucn 
associations  are  causal  at  these  low 
concentrations.^  While  the  relative 


•°  British  Smoke  is  a  pseudo-mass  indicator 
related  to  small  particle  (size  less  than  a  nominni  4  5 
micrometersl  darkness  This  particulate  mailer 
indicator  was  widely  used  in  Bnlish  and  other 
European  studies 
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importance  of  SOi  cannot  be  specified 
unequivocally,  the  conservative 
assumption  (with  respect  to  particles)  is 
that  similar  responses  might  have 
occurred  without  substantial  amounts  of 
SC)i  present  as  discussed  in  the  F.P/X 
staff  paper  and  the  staff  paper 
adiiendum  for  particulate  matter  (p.9H)  ' ' 
In  addition  to  potential  SC>2  interaction, 
consideration  must  also  be  given  to 
comparing  BS  and  PMio.  Ik-cause  the 
smoke  reading  responds  to  darkness 
instead  of  mass,  the  rel.itionship 
between  BS  and  a  mass  index  such  as 
I'Mio  is  particularly  uncertain.  To 
account  for  this,  the  staff  paper  (p.  99) 
derives  general  bound. iry  relationships 
comparing  BS  and  PMm  units  from  the 
available  aerometric  data  The  lower 
bound  assumes  a  BS  reading  equals  a 
PMio  mass  reading  while  the  upper 
bound  assumes  PMo  mass  -  BS 
reading  *•  10()  mr/^''  ">  he  lower  bound 
includes  a  margin  of  safety  compared 
with  the  upper  bound  of  the  range  A 
reasonable  estimate  of  PMm  that  may 
cause  significant  harm  can  be  made  by 
combining  the  conservative  assumption 
that  particulate  matter  above  5(X)  ng/m' 
(HS>5(X)  ^g/m-'l  will  cause  increased 
mortality  and  the  less  conservative 
assumption  that  P.Mio  -^  BS  I  100  .ug/m\ 
On  this  basis.  KPA  is  changing  the 
significinl  h.irm  level  for  particul.ite 
matter  to  iMX)  ng/m''  measured  as  PMio 
(PM,„     BS>500  jig/m'  +  KK)  ng/m»). 

The  significant  harm  level  for  the 
combined  levels  of  partinilate  matter 
I  measured  as  TSP)  and  S(^  are  deleted. 
As  noted  in  the  staff  paper  (p.  71).  it  is 
not  clear  from  the  relevant  scientific 
evidence  that  such  a  comlnned 
particulate  matter  SO?  index  provides 
any  improvement  in  pn)tecting  against 
significant  harm  from  particulate  matter 
over  a  single  significant  harm  level  for 
particulate  matter  that  is  chosen  with 
due  consideration  of  the  potential 
interactive  effects.  As  discussed  above. 
the  proposed  significant  harm  level  for 
p.irticulate  matter  does  take  into 
accoimt,  in  a  conservative  fashion. 
potential  SO?  interaction.  Continuation 
of  the  current  combined  TSP- SO-  index 
IS.  therefore,  no  longer  appropri.ite  nor 
needed  from  the  standpoint  of 
p.irticulate  m.itler. 

More  detailed  discussion  of  the 
information  supporting  these  revisions 
can  be  found  in  the  criteria  document 
and  staff  paper  which  are  available  for 
inspection  at  the  Central  Docket  Section 
(Docket  No.  A-H2-37).  The  address  of 
the  C;entral  Do(  kel  Section  is  given  at 
the  beginning  of  this  notice. 

5.  Section  51  ItiS.  Permit  Requirements 

In  subsection  (a)  of  this  section,  the 
significance  level  for  particulate  matter 


is  deleted  because  the  TSP-based 
NA.^QS  have  been  deleted  and  the  new 
indicator  for  particulate  matter.  PM,o,  is 
not  subject  to  the  provisions  of  this 
scclicm  concerning  nonattainment  NSR. 
In  paragraph  (b)(1)  reference  is  added  to 
paragraphs  (h)(1)  (iv)  and  (v)  of  section 
51. 16.")  which  contam  definitions  of  "new 
maior  stationary  source"  and  "major 
modification."  Also  m  paragraph  (b)(1)  a 
change  is  being  made  to  replace  "40  CFR 
81.300  et  seq."  with  "section  107  of  the 
Act"  where  reference  is  made  to  area 
classifications.  A  table  similar  to  the 
table  in  section  III. A  of  Appendix  S  is 
being  added  in  a  new  paragraph  (b)(2)  to 
indicate  significant  ambient  impact 
concentrations.  Within  this  table,  the 
annual  and  24-hour  concentrations  are 
being  deleted  for  TSP  since  there  is  no 
longer  an  annual  or  24-hour  TSP 
NAAQS.*'  Concentrations  for  the 
annual  and  24  hour  averaging  times  are 
lieing  added  to  define  significant 
ambient  impacts  for  PMio. 

Paragraph  (b)(3)  is  being  added  to 
( lanfy  KI'A's  position  that  States  may 
allow  proposed  major  sources  or  major 
modifications  to  obtain  emission  offsets 
to  compensate  for  their  adverse  ambient 
impacts  where  such  sources  or 
modifications  would  otherwise  cause  or 
contribute  to  a  violation  of  a  .NAAQS. 
Finally,  paragraph  (b)(4)  is  being  added 
to  exclude  a  sourct-  from  the 
requirements  of  paragraph  (b)  with 
respect  to  any  pollutant  for  which  the 
location  of  the  source  is  designated  as 
nonattainment. 

6.  Section  51.166.  Prevention  of 
Significant  Deterioration  of  Air  Quality 

Various  amendments  to  the 
requirements  for  the  prevention  of 
significant  deterioration  are  being  added 
to  section  51  106.  Paragraph  (a)(f))(i)  is 
changed  to  allow  States  9  months  from 
the  effective  date  of  any  new  PSD 
amendments  to  adopt  and  submit  the 
appropriate  SIP  revisions.  In  paragraph 
(li)(23)(i).  the  existing  significant 
emissions  rate  for  particulate  matter  is 
(  h.inged  so  as  to  clarify  that  it  is  to  be 
measured  in  terms  of  "particuUite  matter 
emissions."  A  new  significant  emissions 
rate  for  particulate  matter  is  also  added 
and  is  expressed  in  terms  of  "PMio 
emissions."  Thus,  there  are  significant 
emissions  rates  for  two  regul.ited  forms 
of  particulate  matter,  i.e..  TSP  and  PMig. 

'rhe  increments  for  particulate  matter 
in  p.iragraphs  (c)  and  (p)  are  clarified  to 


' '  TVie  annual  and  24  hour  toncfrtrdtintu  fur  TSP 
in  the  Ubie  *»  il  uocurt  in  Apt<endn  S  art  nut  being 
ilfletpd  Mt  this  lime  heK.nuiie  Slates  niHy  rnntiivie  lo 
imr  these  conrentratumi  to  address  the  TSP 
NAAQS  wl<lrh  mrty  remain  in  effect  within  iheir 
SIP  »  until  the  SIP  i  nrv  re\.ist;d  wilh  rcuperl  to  PM.o 


indicate  that  the  specified 
concentrations  apply  to  ambient  TSP.  !n 
paragraph  (i)  the  significant  ambient 
concentration  for  particulate  matter  is 
changed  to  indicate  that  the  specified 
value  applies  to  either  TSP  or  I'Mio.  Also 
in  paragraph  (i),  technica)  and  clarifying 
amendments  are  being  made  to  lead, 
beryllium,  and  hydrogen  sulfide  to 
correct  for  previous  typographical 
errors  Finally,  a  new  provision  is  being 
added  that  would  allow  States  to  adopt 
PMio  transition  provisions  that  parallel 
the  proposed  transition  provisions  in 
section  52.21. 

7.  Sections  51.322  and  51.323.  Annual 
Source  F.imssions  Reporting 

The  KPA  requires  annual  reporting  of 
actual  emissions  of  cnteria  pollutants  in 
order  to  perform  various  types  of 
national  analyses  and  to  prepare 
national  emissions  trends  rejrjorts.  The 
FPA  proposed  to  amend  section  51  322. 
"Sources  subject  to  emissions 
reporting."  and  section  51.323. 
"Reportable  emissions  data  and 
information."  to  specify  requirements  for 
Stale  reporting  of  both  particulate 
matter  emissions  and  PMio  emissions  on 
an  annual  basis.  However,  since  the 
Administrator  has  determined  that  the 
indicator  for  both  primary  and 
second.iry  standards  should  be  changed 
from  TSP  to  PM,o.  the  promulgated 
amendments  simply  replace  particulate 
matter  emissions  reporting  with  PMio 
emissions  reporting.  To  provide  time  for 
States  to  develop  the  capability  for 
reporting  PMio  emissions  data  and  for 
EF^A  to  store  and  retrieve  such  data. 
State  reporting  of  PMio  emissions  data  is 
to  begin  with  calendar  year  19»8 
emissions.  The  requirement  to  report 
particulate  matter  emissions  data  ends 
with  State  reporting  of  calendar  year 
1987  emissions. 

8.  Revisions  to  Appendix  L 

Appendix  L  to  Part  51  contains 
example  air  pollution  episode  levels  and 
contingency  plans  for  the  purpose  of 
preventing  air  pollution  from  reaching 
ihe  significant  harm  levels  proM  i.bed  in 
set  lion  51  151   To  confurm  with  the 
revisions  to  the  significant  h.irm  level 
for  particulate  matter,  the  Administrator 
IS  m.iking  the  following  revisions  to  the 
example  episode  levels  for  particulate 
ni. titer: 

(1)  The  indicator  for  particulate  matter 
episode  levels  is  changed  from  TSP  to 
P.Mio.  as  It  is  Un  the  significant  harm 
level; 

(2)  The  combined  particulate  matter/ 
sulfur  dioxide  episode  levels  are 
deleted: 
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(3)  The  example  alert  level  for 
particulate  matter  (measured  as  PMio]  is 
changed  to  350  jig/m',  24-hour  average; 

(4)  The  example  warning  level  for 
particulate  matter  (measured  as  PMio)  is 
changed  to  420  ^ig/m*  24-hour  average; 
and 

(5)  The  example  emergency  level 
(measured  as  PMjo)  is  changed  lo  500 
^g/m'.  24-hour  average. 

The  basis  for  changing  the  indicator 
for  particulate  matter  and  for  deleting 
the  combined  particulate  matter/SOi 
episode  levels  is  the  same  basis  as 
discussed  above  for  the  revisions  to 
section  51.151.  With  respect  to  example 
episode  levels,  the  proposed  alert  level 
reflects  the  upper  bound  of  the  range  of 
interest  in  the  staff  paper.  The  staff 
paper  concludes  that  at  or  above  350 
fig/m'  health  effects  are  likely  to  occur 
in  certain  sensitive  population  groups. 
Therefore,  it  would  be  appropriate  under 
the  episode  criteria  to  initiate  first  stage 
control  action  when  this  ambient  level 
of  particulate  matter  occurs.  The 
warning  and  emergency  levels  are  set  at 
approximately  equal  increments 
between  the  alert  level  and  the 
significant  harm  level.  This  approach 
provides  opportunity  for  the  control 
actions  associated  with  each  episode 
level  to  take  effect  before  the  next  stage 
is  triggered  and  additional  control 
actions  become  necessary. 

9.  Revisions  to  Appendix  S 

In  Appendix  S.  the  emission  rate 
which  defines  significant  amounts  for 
"particulate  matter"  in  paragraph 
lI.A.lO(i)  is  changed  to  clarify  that  such 
emissions  are  to  be  measured  as 
"particulate  matter  emissions." 
consistent  with  the  newly  defined  term 
added  to  section  51.100.  The  new 
indicator  for  particulate  matter.  PMio.  is 
not  subject  to  the  nonattainment 
provisions  of  this  Appendix. 

B.  Revisions  to  Part  52 

1.  Section  52.21.  Prevention  of 
Significant  Deterioration  of  Air  Quality 

The  amendments  for  the  Part  52  PSD 
regulations  in  section  52.21  include  the 
amendments  described  for  section 
51.166  concerning  (1)  the  significant 
emission  rate  for  particulate  matter;  (2) 
the  ambient  increm.ents  for  particulate 
matter;  and  (3)  the  significant  ambient 
concentrations  for  particulate  matter, 
lead,  beryllium,  and  hydrogen  sulfide. 
Also,  in  paragraph  (i)(4)  new  provisions 
are  being  added  to  grandfather  certain 
applicants  from  additional  PSD  review 
resulting  from  new  PMio  requirements 
when  prescribed  criteria  have  been  met 
by  the  applicant.  In  paragraphs  (i)(ll). 
(m)(l)(vii).  and  (viii).  new  transition 


provisions  for  preconstruction 
monitoring  are  added  to  exclude 
applicants  from  PMio  monitoring 
methods  depending  on  when  a  complete 
application  is  submitted  relative  to  the 
promulgation  date  of  the  PMio  NAAQS. 
Finally,  paragrapli  (w)(2)  is  changed  to 
replace  the  date  "June  28,  1978,"  with 
the  date  of  the  PSD  requirements  in 
effect  immediately  preceding  the 
effective  date  of  the  new  PMio 
amendments. 

2.  Section  52.24.  Statutory  Restriction  on 
New  Sources 

The  provisions  for  prohibiting 
construction  in  certain  designated 
nonattainment  areas  are  revised  by 
deleting  the  significant  emission  rate  for 
particulate  matter  from  the  definition  of 
"Significant"  under  paragraph  (0(12). 
This  emission  rate  is  no  longer  needed 
because,  through  the  deletion  of  the  TSP 
NAAQS,  construction  ban  provisions  of 
this  section  no  longer  apply  to 
particulate  matter. 

VI.  Public  Participation 

The  proposal  to  implement  the  revised 
particulate  matter  standards  drew  many 
responses  during  the  public  comment 
period.  Since  the  issues  raised  by 
commenters  had  a  significant  effect  on 
the  contents  of  today's  final  rule.  EPA 
feels  it  is  important  to  make  the 
connection  between  comments  and  the 
development  of  this  final  rule  as  clear  as 
possible. 

Accordingly,  there  is  a  separate 
discussion  below  for  each  part  of  the 
proposal  that  drew  comments  in  which 
issues  of  major  importance  were  raised. 
In  order  of  presentation,  these  parts  are: 
legal  issues,  attainment  probability 
estimates,  SIP  development  policy,  PSD 
and  NSR  issues,  technical, 
miscellaneous,  and  procedural  issues. 

Each  discussion  opens  v.'ith  a  brief 
review  of  what  was  proposed.  This  is 
followed  by  a  summary  of  the  issues 
raised  by  the  commenter  and  EPA's 
response.  The  EPA's  response  to 
comments  not  addressed  in  this 
preamble  may  be  found  in  the  docket. 

A.  Comments  on  Legal  Issues 

A  full  discussion  of  the  legal  issues 
raised  in  the  proposal  is  presented  in 
section  III  above. 

1.  Comments  Favoring  an  Exclusive 
Section  110  Pathway 

Many  commenters  who  supported  use 
of  section  110  exclusively  for 
implementation  of  the  revised  PMio 
NAAQS  argued  that  Part  D  by  its  own 
terms  does  not  apply  to  any  revisions  to 
a  NAAQS.  The  EPA  does  not  agree  with 
this  premise.  As  explained  in  Section  HI 


above,  if  this  were  true,  a  relaxation  of  a 
NAAQS  that  reduces  a  State's  planning 
burden  would  shield  an  area  that  had 
failed  to  meet  the  original  NAAQS  from 
the  strict  Part  D  requirements  despite 
the  fact  that  it  would  now  be  easier  for 
the  area  to  attain,  It  is  unlikely  that 
Congress  would  have  intended  such  a 
result.  The  term  "national  ambient  air 
quality  standard"  in  section  171(2)  must 
therefore  encompass  revised  standards 
as  well. 

These  commenters  similarly  pointed 
to  the  fixed  attainment  dates  in  Part  D 
as  evidence  that  Part  D  could  not  apply 
lo  any  NAAQS  revisions  afier  the 
statutory  1982  attainment  date. 
However,  as  a  matter  of  statutory 
construction,  the  duty  to  demonstrate 
attainment  by  the  Part  D  attainment 
dates  should  properly  still  apply  to 
NAAQS  relaxations  after  1982  that 
reduce  an  area's  planning  burdens  and 
ease  opportunities  to  demonstrate 
attainment,  or  that  have  no  significant 
effect  on  planning  burdens. ^^  There  is 
no  reason  for  Congress  to  have  provided 
such  areas  with  additional  time  to 
prepare  SIP's  to  meet  such  revisions.  .All 
such  areas  were  already  under  a  duty  to 
demonstrate  attainment  of  the  prior 
NAAQS  by  1982.  and  no  further 
planning  would  be  required  of  such 
areas  by  virtue  of  such  relaxations. 
Where  NAAQS  revisions  do  impose 
significant  additional  planning  burdens. 
States  could  not  be  expected  to  show 
that  they  could  attain  by  dates  that  had 
already  passed  before  the  planning 
burdens  were  imposed  and  thus 
Congress  would  not  have  wanted  Part  D 
to  apply  to  such  areas. 

One  commenter  pointed  to  section 
406(d)(2)(B)  of  the  1977  amendments. 
arguing  that  this  provision  required  the 
use  of  section  110  in  ail  cases  unless  the 
Act  expressly  stated  otherwise.  In  fact, 
this  provision  m.akes  no  mention  of 
section  110,  but  merely  states  that  SIP 
revisions  should  be  submitted  within  9 
months  of  promulgation  of  EPA 
regulations  necessitated  by  the  1977 
Amendments. 

One  commenter  discussed  the 
legislative  history  of  Part  D  and 
concluded  that  Congress  only  intended 
it  to  apply  in  1977  lo  areas  that  then 
exceeded  the  then-existing  NAAQS. 
These  arguments  support  EPA's  position 
that  Part  D  should  not  apply  lo  NA.AQS 
revisions  that  impose  significant  new 


''  The  EH.A  notes  that  under  its  sanctions  poliry 
(.;B  FK  SOfiSai  EPA  would  in  pract.ce  approve  a  Part 
D  SIP  and  lift  the  construction  ban  upin  a 
demonstration  Ihal  the  SIP  would  provide  for 
Bllainment  as  expeditiously  as  practicable  after 
Ti82  This  policy  would  apply  lo  particulate  matter 
SlPs  in  all  areas  subject  to  Part  D. 
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planning  burdens  But  it  would 
drastically  uniiercut  any  benefits  of  the 
program  Congress  established  in  1977  to 
remove  t'art  U  applicability  as  to 
NAAQS  n-visions  that  reduce  planning 
burdens  and  ease  opportunities  for 
.ittainmeni  of  the  NAAQS  as  they 
existed  in  1977.  the  very  standards 
(Congress  souKhl  to  see  attained  when  it 
created  Part  I)  Any  area  not  in 
attainment  of  such  a  revised  stamlard 
would  presumably  have  exceeded  the 
pre  1977  NAAQS  as  well. 

Several  commenlers  supporting  use  of 
section  110  <'.ited  Hi-fhlrhrm  Stct'l  Ci'rp 
I    f-:i>A.  723  F  2d  1303  (7th  Cir.  19H,t|. 
(juDtinK  the  courts  statement  that  the 
I'art  [)  deadlines  only  make  sense  as 
applied  to  areas  that  data  indicated  m 
l')77  were  in  violation  of  then-existing 
NAAQS.  This  case  had  to  do  with  Kr.\'s 
.uithonty  to  reclassify  areas  so  as  to 
bring  new  are, is  not  previously  sub|t'(  I 
tn  It  under  Part  U.  The  F.PAs  position 
that  revisions  which  impose  significant 
new  planning  burdens  are  not  subject  to 
I'art  U  IS  consistent  with  this  case,  in 
uhn.h  the  court  concluiied  that  KPA 
coulti  not  unilaterally  apply  the  strict 
Part  U  requirements  to  new  areas  alter 
1977.  This  case  does  not  support  the 
position  that  Part  D  would  not  apply  to 
revisions  that  impose  lU)  new  pl.mnmg 
burdens  Ix'cause  all  areas  sub|ecl  to 
P.irt  IJ  under  such  revisions  should 
already  have  been  subject  to  Part  I) 
under  the  original  pre  1977  NAAQS. 

A  few  commenters  cited  U.S.  Steel  v. 
[■P.-\.  595  F.2d  207  [5th  Cir.  1979), 
asserting  that  the  court  had  construed 
section  406(dl(2)  of  the  1977 
Amendments  as  applying  sei  tion  110 
even  to  SIP's  subject  to  Part  D  but 
incapable  of  meeting  its  deadlines. 
Actually,  this  case  merely  held  that  the 
relevant  Part  D  plans  would  be  due 
within  9  months  of  necessary  KPA 
regulations  as  stated  in  section 
40b[d)(2)lD)  and  made  no  referen(  e  to 
section  110. 

Finally,  one  commenter  cited  the 
opening  sentence  of  the  Supreme  Court 
decision  in  Chfvron  VS.\  v  XROC.  104 
S.  Ct  2778  (19ft4),  where  the  Cnuii  stated 
that  Congress  in  1977  enacted  additional 
requirements  for  areas  that  had  failed  to 
achieve  previously  established 
standards.  This  statement  is  merely 
descriptive  of  Congress'  actions  in  1977 
and  does  not  reflect  any  thought  on  the 
Court  s  part  as  to  the  relative 
applicability  of  section  110  or  Part  D  to 
future  NAAQS  revisions. 

Numerous  commenters  addressed 
EPA's  alleged  concern  that  application 
of  section  110  to  all  NAAQS  revisions, 
including  relaxations,  would 
autoniatically  shield  States  from  having 
to  show  that  SIP  relaxations  would  not 


interfere  with  attainment  and 
maintenance  of  the  revised  NAAQS. 
These  commenters  apparently 
misunderstood  EPA's  actual  concern 
that  use  of  section  110  in  cases  of 
NAAQS  relaxation  would  shield  areas 
from  the  strict  Part  D  requirements 
despite  eased  attainment  burdens. 
Consequently,  the  commenter's 
suggestions  that  existing  Part  D  SIFs 
would  continue  to  apply  pending  SIP 
revisions  to  comply  with  the  revised 
NAAQS  are  not  relevant  to  El'As  actual 
concern  over  ultimate  SIP  relaxation  in 
such  cases.  I'nder  either  section  110  or 
Part  D.  States  would  still  have  to  show 
that  any  SIP  relaxation  would  not 
interfere  with  attainment  and 
maintenance  of  the  revised  NA.AQS. 

One  commenter  alleged  that  historical 
precedent  supports  use  of  the  section 
no  pathway  in  all  cases.  The 
(.onimenter  pointed  first  to  an  EP.^ 
decision  in  1979  to  accept  less  than  all 
reasonably  available  control  measures 
in  a  Part  l3  plan  so  long  as  reasonable 
further  progress  toward  attainment 
could  be  demonstrated  as  evidence  of 
EPA's  alleged  past  practice  of 
dispensing  with  certain  Part  D 
requirements.  In  reality,  EPA  merely 
stated  in  1979  its  interpretation  that  Part 
D  only  requires  implementation  of  such 
measures  as  necessary  to  insure 
reasonable  further  progress  and 
attainment  as  exp<'ditiously  as 
practicable,  and  that  Part  U  does  lu.t 
require  implementation  c.f  additional 
cost  effective  measures  that  would  not 
further  expedite  attainment.  The  EPA 
did  not  purport  to  dispense  with  any 
applicable  P.irt  D  requirements  (see  44 
FR  20375). 

This  same  commenter  also  stated  that 
EPA's  1979  position  on  implementation 
of  the  revised  ozone  standard  did  not 
support  use  of  Part  D  for  NAAQS 
relaxations.  The  commenter  alleged  that 
F.PA  merely  concluded  that  SIP 
revisions  would  not  be  required  as  a 
result  of  the  ozone  NAAQS  revision 
since  States  could  keep  more  stnngent 
requirements  in  their  SIP's  if  they 
desired.  It  is  true  that  FlI'A  concluded 
that  additional  SIP  revisions  would  not 
be  required  to  implement  the  relaxed 
ozone  standard.  However.  EPA  also 
stated  that  the  deadline  for  Part  D  SIP 
submission  established  in  the  1977  Act 
would  not  be  affected  by  the  ozone 
NAAQS  revision  (44  FR  8202).  Implicitly, 
EPA  concluded  that  Part  U  would 
continue  to  apply  to  all  areas  that  failed 
to  meet  the  new  relaxed  ozone  standard 
Several  commenters  noted  that  use  of 
Part  D  for  revisions  that  did  not  impose 
significant  new  planning  burdens  could 
result  in  a  more  stringent 
implementation  scheme  for  wolfare- 


based  secondary  standards  than  for 
health-based  primary  standards  if  only 
the  revised  primary  standard  imposed 
new  planning  burdens,  a  result  that 
Congress  allegedly  would  not  have 
intended.  Since  EPA  has  concluded  that 
the  primary  and  secondary  PMio 
standards  should  be  identical  in  all 
respects,  this  hypothetical  situation  will 
not  arise  for  PMio.  The  EPA  notes  that  a 
similar  situation  could  also  arise  if  EPA 
revised  a  primary  standard  to  impose 
additumal  planning  burdens  while 
making  no  revision  to  a  secondary 
st.indard  for  the  same  pollutant. 
However,  as  discussed  in  section 
II  B  lb. (4)  above,  EPA  has  determined 
that  sanctions  do  not  apply  for  failure  to 
have  Pari  D  revisions  for  a  secondary 
NAAQS. 

Finally,  some  commenters  suggested 
that  an  exclusive  section  110  pathway 
would  be  preferable  in  that  it  would 
relieve  EPA  of  the  duty  of  determining 
which  revisions  imposed  additional  new 
burdens.  The  EPA  agrees  that  a  uniform 
section  IIP  pathway  would  be  simpler  to 
administer,  but  believes  that  the 
adopted  interpretation  is  the  better 
reading  of  the  statute. 

2.  Comments  Favoring  an  Integrated 
Section  110  and  Part  D  Pathway 

Several  commenters  urged  F.PA  to 
read  section  110  and  Part  D  as  an 
integrated  whole,  applying  Part  D  to  any 
areas  not  attaining  any  NAAQS.  These 
commenters  noted  that  section  110 
specifically  incorporates  Part  D  in 
sections  110(a)  (2)  (U),(H)  and  (I). 
However.  EPA  reads  these  cross 
references  as  only  incorporating  Part  D 
to  the  extent  it  would  otherwise  apply 
by  its  own  terms.  The  EPA  does  not  see 
that  the  cross  references  reconcile  the 
inherent  conflict  concerning 
applicability  of  section  110  and  Part  D. 

In  support  of  the  integrated  approach, 
one  commenter  cited  City  ofSt-abrook  v. 
F.PA.  6.59  F.2d  1349  (5th  Cir.  1980).  There, 
the  court  held  that  EPA's  duty  to 
approve  or  disapprove  SIFs  under 
section  110  applies  also  to  plans 
submitted  under  Part  D.  Again.  EPA 
believes  this  refers  only  to  Part  D  SIP's 
submitted  for  areas  subject  to  Part  D  by 
Its  own  terms.  The  decision  merely 
clarifies  the  cross  references  to  Part  D  in 
section  110  and  makes  no  statement 
about  applicability  of  either  pathway  to 
new  or  revised  standards. 

One  commenter  supporting  the 
integrated  approach  addressed  the 
conflicting  attainment  deadlines  in 
section  110  and  Part  D  by  suggesting 
that  the  Pari  D  deadlines  provide 
exceptions  to  the  3-year  deadline  in 
section  110  only  for  those  areas 


originally  designated  nonattainment  in 
1977.  The  commenter  thus  felt  that  any 
areas  designated  nonattainment  at  later 
dates  would  still  be  subject  to  Part  D  but 
would  have  to  attain  as  expedilously  as 
practicable,  but  in  no  case  later  than  3 
years,  as  required  by  section  110.  This 
argument  ignores  the  plain  language  of 
section  17Z(a)(l)  which  establishes  the 
alternative  Part  D  deadlines  for  "each 
such  area"  subject  to  Part  D.  The 
commenter  did  not  provide  further  legal 
support  for  its  interpretation. 

Another  commenter  supporting  this 
position  pointed  out  that  section  110  sets 
the  general  rule,  i.e.,  the  3-year  deadline, 
while  Part  D  merely  establishes  an 
exception  to  the  rule  for  certain  areas. 
Since  the  exception  would  not  make 
sense  as  applied  to  areas  not  in 
attainment  of  a  new  or  revised  NAAQS 
after  1982,  the  general  rule  of  section  110 
would  necessarily  apply.  Again,  this 
argument  ignores  the  clear  sense  of 
sec  tion  172(a)(l]  that  the  1982  deadline 
apply  to  all  areas  subject  to  Part  D. 

A  different  coiuruenter  suggested 
resolving  the  attainment  deadline  issue 
by  acknowledging  that  the  1982  deadline 
would  apply  to  all  areas  subject  to  Part 
D.  but  giving  the  States  the  opportunity 
to  demonstrate  under  section 
n()(a)(2)(H)(i)  that  more  time  would  be 
needed  to  complete  additional  planning 
necessary  to  attain  the  revised  standard. 
The  commenter  suggested  that  if  EPA 
found  the  demonstration  adequate,  it 
could  hold  the  section  110(a)(2)(I) 
construction  ban  in  abeyance.  This  may 
lie  possible  in  practice,  but  EPA  believes 
it  is  not  relevant  to  the  statutory 
construction  of  Part  D.  Congress 
required  in  section  110(a){2)(l)  thai  for 
all  areas  subject  to  Part  D  each  SIP  must 
provide  for  a  ban  that  would  apply 
unless  the  SIP  provides  for  meeting  all 
of  the  requirements  of  Part  D,  which 
necessarily  includes  the  Part  D  1982 
attainment  deadline.  Given  this, 
(-ongress  would  not  have  intended  Part 
D  to  apply  to  areas  that  could  not 
possibly  plan  to  meet  the  1982 
attainment  date  because  a  revised 
N.\AQS  imposes  significant  new- 
planning  burdens  after  that  date. 

As  a  policy  matter,  one  commenter 
noted  that  failure  to  apply  Part  D  to  the 
revised  PMio  standard  would  produce 
the  undesirable  result  that 
implementation  of  the  revised  standard 
for  particulate  matter  would  proceed 
under  weaker  substantive  provisions 
than  the  original  TSP  standard,  which 
was  one  of  the  standards  Congress 
clearly  intended  to  be  subject  to  the 
strict  Part  D  requirements.  This  result 
would  occur,  but  is  not  necessarily 
undesirable  in  light  of  the  significant 


new  planning  burdens  imposed  upon 
States  to  demonstrate  attainment  of  the 
revised  PMio  standard.  Part  D  is  clearly 
a  remedial  provision  and  should  not 
apply  to  a  new  or  revised  standard  that 
imposes  significant  additional  planning 
burdens  which  States  have  never 
previously  addressed.  This  is  so  even  if 
the  standard  applies  to  a  pollutant 
which  had  previously  been  subject  to  a 
different  standard  for  which  States  had 
failed  to  plan  adequately. 

Commenters  also  reasoned  that  EPA 
should  use  an  integrated  approach 
because  of  benefical  program  results, 
such  as  continuation  of  existing  Part  D 
SIP's  and  sanctions  and  alleviation  of 
the  need  to  determine  which  revisions 
impose  additional  planning  burdens. 
Whether  or  not  EPA  would  like  to  see 
these  results,  they  do  not  provide  a 
different  basis  for  determining  statutory 
applicability  where  EPA  can  do  so 
based  upon  the  statutory  language  and 
legislative  intent. 

One  commenter  claimed  that  EPA's 
p. 1st  practice  did  not  support  its  current 
position.  The  commenter  pointed  nut 
that  although  EPA  did  apply  Part  D  to 
the  1979  ozone  relaxation,  it  did  not  then 
indicate  that  Part  D  would  not  have 
applied  if  the  revision  had  imposed 
significant  new  planning  burdens.  This 
is  true,  but  EP.A  had  no  reason  to  do  so 
because  Part  D  did  in  fact  apply  in  that 
instance.  The  commenter  similarly 
found  no  precedent  in  the  case  of  EPA's 
1978  statements  that  Part  D  did  not 
apply  to  the  lead  NAAQS  because  it 
was  an  entirely  new,  as  opposed  to  a 
revised,  standard.  Presumably,  the 
commenter  felt  that  areas  which  had 
failed  to  plan  adequately  to  demonstrate 
attainment  of  the  original  particulate 
matter  NAAQS  should  not  be  relieved  of 
the  strict  Part  D  requirements  in 
implementing  the  revised  .N/'VAQS  for 
particulate  matter.  The  EPA.  however, 
believes  that  a  revised  NAAQS  which 
imposes  significant  new  planning 
burdens  is  similar  to  a  new  NAAQS  in 
that  it  imposes  burdens  on  the  States 
which  they  were  not  subject  to  prior  to 
the  revision  and  which  they 
consequently  should  not  be  penalized 
for  failing  to  have  completed. 

This  same  commenter  also  noted  that 
many  areas  which  Congress  subjected 
to  Part  D  in  1977  had  not  submitted  SIP's 
prior  to  1977  and  thus  had  full  planning 
burdens  ahead  of  them.  This  may  be  so. 
but  the  relevant  fact  is  that  those 
planning  burdens  were  originally 
imposed  in  the  1972  Act.  Whether  or  not 
given  areas  had  complied  with  previous 
planning  duties.  Congress  created  Part  D 
in  1977  to  encourage  areas  that  either 
failed  to  plan  at  all  or  planned  poorly  to 


promptly  complete  ihe  planning 
necessary  to  show  attainment  of  the 
standards  that  should  have  been 
attained  years  earlier. 

This  commenter  also  pointed  to  the 
sum  of  congressional  action  since  1967 
in  w  hich  Congress  reacted  to  State's 
planning  failures  by  granting  more  time 
but  only  while  imposing  specific 
additional  requirements,  1"his  line  of 
reasoning  is  inapplicable  to  N.^.^QS 
revisions  which  impose  significant  new 
planning  burdens  because  States  that 
have  had  no  previous  opportunities  to 
meet  new  planning  burdens  can  hardly 
be  said  to  have  failed  to  do  so. 

One  commenter  argued  that  EPA 
should  apply  Part  D  merely  because 
implementation  under  section  110  has 
produced  little  progress  toward 
attainment.  Whether  this  is  true  or  not. 
it  does  not  provide  a  legal  basis  for 
applying  Part  D  rather  than  sec'ion  110. 

This  same  commenter  pointed  to 
EPA's  policy  for  newly  designated 
nonattainment  areas,  indicating  that 
there  EP.A  applied  Part  D  but  substituted 
alternative  dates  for  the  1979  SIP 
submittal  and  1982  attainment  dates 
where  these  dates  had  passed  prior  to 
discovery  of  a  nonattainment  problem. 
In  that  case.  EPA  was  faced  with  a 
situation  where  Part  D  appeared  to 
clearly  apply.  The  EP-A  attempted  to 
fashion  a  reasonable  approach  for 
applying  Part  D  to  areas  found  to  be  in 
nonattamment  after  the  normal  Part  D 
deadlines  had  passed.  There.  EPA 
attempted  to  effectuate  congressional 
intent  as  closf  ly  as  possible  by  honoring 
the  spirit  of  the  statute  since  the  literal 
language  did  not  fit  the  situation.  The 
EPA's  actions  in  that  context  are  not 
relevant  to  a  statutory  interpretation  of 
the  proper  appliualjiiiiy  of  Part  D  to  n^'W 
or  revised  NAAQS 

In  addition,  EPA  notes  that  the  court 
in  Bethlehpm  Steel  Corp.  v  EPA.  supra, 
held  that  EPA  could  not  redesignate 
newly  found  nonattainment  areas  so  as 
to  bring  them  under  Part  D  and  apply 
the  above-described  schedule  in  the 
absence  of  a  Slate  request.  The  Court 
relied  heavily  on  the  onerous  nature  of 
Part  D  and  its  conviction  that  EPA 
should  thus  not  unilaterally  create 
analogies  to  Part  D  and  apply  them  to 
areas  not  clearly  subjected  to  Part  D  b\ 
Congress.  This  line  of  reasoning  would 
apply  equally  to  areas  subject  to  revised 
standards  imposing  significant  new 
planning  burdens,  and  consequently 
supports  EPA's  statutory  interpretation 
that  Part  D  does  not  apply  to  such  areas. 


UM  I 


24692  Federal  Register  /  Vol.  52.  No.  126  /  Wednesday.  |uly  1.  1987  /  Rules  and  Resulations 


Federal  Register  /  Vol.  52,  No.  126  /  Wednesday,  July  1,  1987  /  Rules  and  Regulations 


24693 


II  Comments  an  Usp  uf  the  Probability 
Cindnline 

Because  of  a  lack  of  PM,o  data,  EPA 
proposed  to  use  statistical  probahililu'S 
to  estimate  PMio  concentrations  from 
the  relatively  abundant  TSP  data.  The 
F.I'A  calculated  this  relationship  b> 
relating  available  PMio  and  Inh, liable 
Particulate  (IP)  monitorinx  data  to 
collocated  TSP  monitors.  As  discussed 
e.irlier,  procedures  for  using  statistical 
probabilities  in  the  absence  of  ambient 
PMio  data  were  explained  in  the 
probability  guideline  (KPA  4r.0/4-«f>- 
017). 

Commenters  were  concerned  with  the 
concept  of  the  guideline  as  well  as 
technical  problems  with  the  guideline. 
First,  they  felt  that  F.PA  should  base  its 
SIP  development  program  on  actual 
ambient  air  quality  d.ita.  not  prob.ibility 
estimates.  To  do  tius.  the  commenters 
stated,  F:I'A  should  allow  sufficient  time 
to  obtain  ade()uate  data  on  the  new 
standards,  identify  protilem  areas,  and 
develop  and  submit  necessary  revisions 
to  SIP  control  strategies.  SrcDiut  there 
v\ere  several  comments  of  a  technical 
nature.  The  commenters  were  concerned 
aliout  many  issues,  among  them  the  use 
of  a  national  probability  distribution 
instead  of  regional  and  season.il 
I'.stributions,  and  the  use  of  PMio/IP 
r.itios  inslea-l  of  I'M,„/TSP  distnbution 
r.itios. 

In  response  to  the  first  comment. 
when  EPA  promulgates  a  new  or  revised 
si.indard.  the  Act  requires  the  States  to 
ili'velop  a  SIP  within  9  months  to  show 
.ittainment  of  the  standard.  This 
H'hedule  presents  a  problem  because 
some  areas  do  not  yet  have  sufficient 
PMio  air  quality  data  to  determine  their 
attainment  status.  However,  TSP  air 
(,  lality  data  is  readily  available  and, 
l.gether  with  available  PMio  data,  a 
reasonable  probability  of  the  attainment 
status  of  the  area  may  be  determined. 
Thus,  the  likelihood  that  any  given  area 
\m11  "t  will  not  alt.un  the  PM,o  N,\.'\QS 
can  be  delernimed  by  using  the 
available  TSP  and  ['M,o  d.ila  as 
explained  in  the  prob.ibility  guideline. 
1  he  EPA  is  using  its  estimate  of  the 
probable  attainment  status  of  an  area  in 
conservative  manner  by  requiring  only 
areas  with  at  le.ist  9.'>  percent 
prolMbility  of  nonatl.unment  to  sutimit 
t  .11  SIP's  wilhin  9  months.  Areas  with 
j.-ss  than  Sf.S  pen  .T.t  probability  h.ive 
i;,ldilional  time  to  collect  PM,o  data  and 
determine  their  attainment  st.itus  prior 
to  submission  of  full  SIP's. 

In  respcmse  to  the  second  group  of 
(  omments  on  the  probability  guuieliiie, 
FPA  has  made  several  technic<il 
revisions  in  the  guideline.  A  number  of 
comments  dealing  with  the  basis  for  the 


distribution  were  anticipated  and 
resolved  through  an  evaluation  and 
refinement  of  the  procedure  conducted 
concurrently  with  the  public  review 
period.  The  results  of  this  study  we 
described  in  a  report.  An  Examination 
of  19H2-1983  Particulate  Matter  Ratios 
and  Thejr  Use  In  The  Examination  of 
PMio  NAAQS  Attainment  Status  (FT'A- 
450/4-85-010)  which  is  in  Docket  No.  A- 
82-38."  The  report  reexamines  the 
seasonal  and  regional  specific  ratio 
issues  and  supports  the  use  of  a  national 
distribution.  As  a  result  of  this  study 
and  the  public  comments,  the  guideline, 
including  the  probability  curves,  has 
been  revised.  The  curves  are  now  based 
on  only  elevated  TSP  and  PM,o  data 
collected  concurrently  in  1982  and  1983. 
The  recommended  procedure  no  longer 
relies  on  a  single  conversion  factor 
between  IP  and  PM.o.  A  distribution  has 
been  prepared  for  PM,„/iP  data.  Also 
the  guideline  was  clarified  in  several 
areas  to  address  comments  that  were 
prompted  by  misinterpret, ition  of  its 
instructions.  The  guideline  has  been 
updated  just  prior  to  promulgation  to 
incorporate  charts  for  the  specific  level 
of  the  NAAQS,  thus  sim.plifying  the 
computations  somewhat.  A  computer 
program  is  available  to  help  accomplish 
the  computations.  A  detailed  response 
to  the  technical  comments  on  the 
Guideline  and  the  corresponding 
revisions  have  been  placed  in  Docket 
No  A-B2-38. 

C  Comment!;  on  the  SIP  Development 

Policy 

1.  Area  Grouping  Policy 

The  EPA  proposed  the  same  SIP 
development  policy  described  m  section 
IV(c)  above  with  one  exception.  The 
EPA  proposed  to  use  P.Mi,,  and  PM.s 
data  where  available  to  determine  when 
a  control  strategy  demonsiration  is 
needed.  Where  sufficient  PMu,  data  are 
no'  available,  EPA  will  use  TSP  data 
and  the  probatnlity  guidehne  to  classify 
areas  into  Group  I,  11,  or  III.  Group  1 
areas  are  required  to  submit  a  complete 
SIP  within  9  months  that  provides  for 
attainment  of  the  NAAQS  For  Group  II 
areas,  a  St.ite  would  sulimit  a 
"committal"  SIP  which  need  not  contain 
a  full  demonstration  of  attainment  and 
maintenance.  The  "committal"  SIP 
would  pledge  the  Slate  to  gather 
ambient  PMnj  data,  an.ilyze  and  verify 
the  data,  and  develop  an  adequate  SIP 
where  nonatlamment  is  shown,  Th.e 
EPA  proposed  to  allow  up  to  18  months 
from  approval  of  the  cimimittal  SIP  to 
collect  and  analyze  PMm  data.  The 
FPA's  final  policy  is  to  allow  up  to  37 
months  from  today  to  collect  and 
analyze  PMio  data.  If  a  Stale  notiHes 


EPA.  during  that  time,  that  they  have 
found  a  violation  of  the  PMia  standard  in 
a  Group  II  area,  the  State  has  B  months 
thereafter  in  which  to  develop  and 
submit  a  control  strategy  to  EPA.  The 
strategy  must  then  show  attainment  as 
expeditiously  as  practicable  but  no  later 
than  3  years  from  the  EPA's  initial 
approval  of  the  committal  SIP  as 
required  by  the  Statute.  The  EPA  will 
presume  that  the  existing  SIP  in  Group 
III  areas  (less  than  20  percent 
probability  of  nonattainment)  is 
adequate  to  maintain  the  standards. 

Industrial  and  governmental 
organizations  that  commented  felt  the 
SIP  development  policy  should  be  based 
on  PMio  air  quality  data  and  not  on 
probability  estimates  based  on  TSP 
data.  The  commenters  recommended 
several  paths  to  achieve  this  end.  The 
paths  basically  would  result  in  EPA 
allowing  States  time  to  develop  a  PMio 
data  base  before  requiring  a  control 
strategy.  Commenters  suggested  this 
could  be  done  in  a  variety  of  ways,  such 
as  postponing  the  effective  date  of  the 
PM,o  NAAQS  or  classifying  all  high 
nonattainment  probability  areas  as 
Group  II  for  committal  SIP's. 
Commenters  also  fell  an  area  might  be 
moved  from  one  group  to  another 
without  a  thorough  evaluation  of  the 
data.  They  wanted  detailed  guidance  on 
how  EPA  would  consider  such  issues  as 
unusual  events,  poor  quality  control, 
and  mst.illation  of  recent  additional 
controls  in  an  area  after  the  air  quality 
was  measured. 

The  environmental  groups  generally 
fi  It  that  EPA  should  follow  the  letter  of 
the  law  and  require  complete  plans  for 
all  areas  within  9  months  of 
promulgation.  Even  though  F.PA  states 
that  Group  II  areas  are  to  attain  the 
N.^AQS  within  3  years  of  approval  of 
the  committal  SIP.  such  areas  are  not 
required  to  submit  a  full  control  strategy 
for  EPA  approval  until  3  years  after 
promulgation.  The  environmental  groups 
contend  that  even  if  sui  h  a  schedule  is 
ailhered  to,  it  is  very  unlikely  that  a 
complete  control  strategy  will  be 
ioiplemented  within  1  year  of  sutmiittal 
to  EPA. 

Many  PMio  mon.ionng  sites  have 
been  put  into  operation  since  the  notice 
of  proposed  rulemaking  was  published 
April  2.  1985.  It  is  EPA  s  policy  to  use 
vulid  PMio  data  to  determine  the 
attainment  status  of  an  area  in 
preference  to  TSP-based  probabilities, 
llowever,  3  years  of  I'Mi.,  data  are 
recjuired  to  demonstrate  atiamment  in 
accord.jnce  with  Appendix  K  of  40  CFR 
P.irt  50  Accordingly.  EPA  developed 
statistical  relationships  between  TSP 
and  PMio  data,  reviewed  and  confirmed 


the  validity  of  those  relationships  and 
thus  feels  justified  in  using  those 
relationships,  where  sufficient  PMio  data 
are  not  available,  to  predict  PMio 
attainment  status.  After  a  preliminary 
area  classification  based  on  1983-1985 
TSP  data,  the  EPA  will  consult  with 
State  and  local  agencies  to  evaluate 
available  PMio  data  and  consider  other 
factors  affecting  the  air  quality  data  and 
the  existing  SIP.  Thus,  EPA  believes  that 
the  State  and  local  agencies  will  have 
adequate  opportunity  to  discuss  issues 
which  might  determine  the  final 
grouping  of  an  area.  The  EPA's  policy  is 
to  require  only  areas  with  high 
probability  (>95  percent)  of  violating  the 
P.Mio  NAAQS  to  immediately  begin 
developing  a  SIP.  Other  areas  will  be 
allowed  up  to  3  years  from  promulgation 
to  collect  additional  air  quality  data  and 
determine  their  attainment  status.  The 
amount  of  emission  reduction  required 
for  an  area  is  not  based  entirely  upon  air 
quality  measurements  exceeding  the 
NAAQS.  The  EPA  also  requires  an 
examination  of  allowable  emissions, 
meteorological  conditions,  and  the  use 
of  proportional  models  to  demonstrate 
that  air  quality  will  be  protected  under 
the  worst  conditions. 

Regarding  the  concern  of 
environmental  groups.  ET'A  proposed  to 
allow  up  to  18  months  for  air  quality 
monitoring  following  approval  of  a 
committal  SIP.  Since  a  State  can  take  9 
months  to  submit  a  SIP  and  EPA  may 
take  6  months  to  approve  it,  a  Stale 
would  not  be  required  to  notify  EPA  of 
the  adequacy  of  the  existing  SIP  for  up 
to  33  months  after  promulgation.  This 
notification  date  would  be  even  later  if 
the  date  of  SIP  approval  slipped. 
Therefore.  EPA  has  decided  to  set  the 
latest  date  for  notifying  the  Agency  of 
the  adequacy  of  the  existing  SIP  at  37 
months  from  promulgation.  This 
schedule  allows  3  years  of  air  quality 
data  to  be  collected,  yet  it  sets  a  firm 
date  for  declaring  the  attainment  status 
of  an  area.  The  final  date  of  declaration 
may  be  4  months  later  than  originally 
proposed  or  several  months  earlier  if  SIP 
approval  is  delayed.  The  EPA  realizes 
that  it  may  be  difficult  to  implement  a 
SIP  and  attain  the  NAAQS  within  3 
years  after  approval  of  the  committal 
SIP.  However,  EPA  believes  that  the 
worst  nonattainment  situations  can  be 
identified  quickly,  and  the  States  would 
not  need  the  entire  37  months  to  collect 
data.  To  assist  the  States,  EPA  has 
supplied  them  with  several  hundred 
PMio  samplers.  These  samplers  have 
been  deployed  in  areas  of  high 
probability  of  nonattainment  on  a 
priority  basis.  In  addition,  EPA 
monitoring  regulations  (40  CFR  Part  58) 


require  every  other  day  sampling  in 
Group  II  areas  in  order  to  expeditiously 
confirm  their  attainment  status.  Thus, 
any  significant  problems  w«th  attaining 
the  PMio  standards  should  be  found 
early.  Areas  requiring  the  entire  37 
months  of  monitoring  to  determine  their 
attainment  status  should  be  very  close 
to  the  NAAQS  and  require  only  slight 
adjustments  in  the  existing  SIP  to  show 
attainment.  Thus  it  should  be  possible  to 
implement  these  minor  changes  in  less 
than  1  year, 

2.  Fugitive  Dust  Policy 

The  Administrator  proposed  to 
continue  the  fugitive  dust  policy  as  it 
was  implemented  in  urban  and  rural 
areas  exceeding  the  TSP  NAAQS.*' ' 
Reaction  to  the  proposal  to  continue  the 
existing  fugitive  dust  policy  was 
received  from  many  industrial  groups, 
environmental  groups,  and  State  and 
local  agencies.  Comments  ranged  from 
suggestions  that  the  policy  be  expanded 
to  opposition  to  continuing  the  existing 
policy. 

The  existing  policy  would  place  all 
Rural  Fugitive  Dust  Areas  (RFDA's)  in 
Group  III  for  SIP  development.  The  EPA 
has  developed  three  alternatives  to  that 
policy.  The  first  alternative  would  place 
RFDA's  in  Group  I.  II,  or  III  based  upon 
the  area's  probability  of  not  attaining 
the  annual  or  24-hour  PMio  NAAQS,  The 
second  alternative  would  place  RFDA's 
in  Group  II  or  III  based  upon  the  area's 
probability  of  not  attaining  annual  or  24- 
hour  PMio  NAAQS.  The  third  alternative 
would  place  RFDA's  in  Group  II  or  III 
based  only  on  the  area's  probability  of 
not  attaining  the  annual  PMio  NAAQS. 
These  alternatives  are  discussed  in 
more  detail  in  EPA's  proposal,  published 
elsewhere  in  today's  Federal  Register. 

Until  EPA  issues  a  revised  policy,  it  is 
continuing  the  existing  rural  fugitive 
dust  policy.  To  do  otherwise  would 
require  States  to  expend  resources  to 
develop  what  may  turn  out  to  be 
unnecessary  SIP's. 

3.  Emissions  Trading  (Bubble)  Policy 

It  was  noted  in  the  proposal  notice 
that  past  emission  trade  agreements 
cannot  interfere  with  a  State's  efforts  to 
attain  and  maintain  the  revised  NAAQS. 
Sources  were  warned  in  the  initial 
bubble  policy  published  on  December 
11.  1979  (44  FR  71780),  that  if  EPA 
revised  the  TSP  NAAQS  to  a  PM,o 
NAAQS  some  alternative  approaches 
initially  approved  by  EPA  might  no 
longer  be  adequate  to  protect  the  PMio 
NAAQS.  On  this  basis.  States  were 
advised  in  the  proposal  notice  to 
consider  bubbles  approved  prior  to 
development  of  PMio  SIP's  as  any  other 


existing  SIP  provision  and  therefore 
subject  to  revision. 

The  recently  published  final 
Emissions  Trading  Policy  Statement 
Technical  Issues  Document  confirms 
that  if  ambient  violations  of  any 
standard  are  discovered  in  an  area 
where  EPA  has  approved  a  trade, 
sources  in  the  trade  could  potentially  be 
subject  to  requirements  for  additional 
emission  reductions  just  as  all  other 
sources  in  the  area  (see  51  FR  43814. 
48847  (December  4, 1986]]. 

Commenters  stated  that  revisions  of 
the  TSP  NAAQS  should  not 
automatically  trigger  reconsideration  of 
bubble  plans,  especially  in  Group  II  and 
III  areas.  They  alleged  that  control 
techniques  applied  in  bubbles  to  meet 
the  TSP  standard  are  likely  to  be  the 
same  techniques  that  would  be  used  to 
meet  a  PMio  NA-^QS,  and  it  was 
therefore  unnecessary  to  reopen  bubble 
plans  to  ensure  attainment  of  the 
revised  standard.  Also,  one  commenter 
thought  it  would  be  inequitable  for  EPA 
to  reopen  an  agreement  with  a  source 
after  the  source  has  invested  in  controls. 

It  is  not  EPA's  intent  to  automatically 
reopen  all  emission  trading  plans.  The 
EPA  merely  intended  to  make  three 
points  in  the  notice  of  proposed 
rulemaking: 

(1)  Bubble  agreements  cannot 
interfere  with  a  State's  efforts  to  attain 
and  maintain  the  revised  NAAQS: 

(2)  States  should  consider  bubbles 
that  were  approved  after  publication  of 
the  policy  but  prior  to  development  of 
PMio  SIP's  as  any  other  existing  SIP 
provision;  and 

(3)  Sources  were  warned  in  the  initial 
bubble  policy  published  on  December 
11, 1979,  that  EPA  was  considering 
revising  its  particulate  matter  NAAQS 
and  that  some  bubbles  initially 
approved  by  EPA  might  no  longer  be 
adequate  under  the  revised  NAAQS. 

For  example,  a  process  source  emits 
100  tpy  of  PMio.  Instead  of  controlling 
the  process  source,  emissions  from  a 
source  of  fugitive  dust  were  reduced  100 
tpy  in  order  to  attain  the  TSP  standard. 
If  only  half  of  the  fugitive  dust  (i.e  50 
tpy)  was  PMiti  it  may  be  necessary  for 
the  State  to  require  some  portion  of  the 
100  tpy  of  PMio  from  the  process  source 
to  be  controlled  in  order  'o  ailain  the 
revised  P.M.o  NAAQS. 

D.  Prevention  of  Significant 
Deterioration/New  Source  Review 
Program 

In  his  April  2. 1985.  proposal,  the 
Administrator  announced  that  the 
proposed  revisions  to  the  NAAQS  for 
particulate  matter  would  potentially 
affect  six  existing  sets  of 
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j)reconstruction  review  requirements 
I  (intained  in  P;irts  51  and  52  and  would. 
in  turn,  le<td  to  substantial  revisions  to 
existing  SIP  procedures  for  PSD  and 
nonattainment  NSR  (PSD/NSR). 
Because  of  some  uncertainties  as  to 
which  implementation  pathways  would 
.ipply  to  the  revised  primary  and 
secondary  NAAQS  the  program 
proposal  included  several  alternative 
.ipproaches  to  account  for  the  different 
outcomes  possible.  Many  comments 
were  received  on  this  part  of  the 
proposal,  describing  support  of  specific 
implementation  pathways  and  the 
resulting  reU/NSR  requirements.  This 
section  presents  a  review  of  the  relevant 
portions  of  the  original  proposal,  the 
(.omments.  and  EPA's  responses. 

1.  Revised  Prevention  of  Significant 
Deterioration  Program  for  Particulate 
Matter 

a.  Effective  Dute  of  the  Part  5J 
Federal  Prevention  of  Significant 
Dt'terioration  Rci^iilations.  In  the 
proposal,  the  Administrator  announced 
his  inclination  to  make  the  changes  to 
tl,e  Part  52  PSD  regulations  effective 
immediately  upon  promulgation  of  the 
r(  vised  PMio  standards.  The  intended 
cl^fect  of  such  an  outcome  was  that  EPA 
and  presumably  State  and  local 
.i.;encies  who  had  been  delegated  the 
Administrator's  PSD  authority  would  be 
riquired  to  begin  immediately  to 
implement  the  new  PSD  requirements 
f  )r  PMio  on  the  effective  date  of  the 
P.M.o  NAAQS.  even  though  States  with 
FPA-approved  PSD  SlP's  would  have  an 
additional  9  months  to  adopt  new  PSD 
rules  for  PMio  and  submit  them  for  EPA 
approval. 

While  expressing  his  inclination  to 
require  immediately  effective  Federal 
PSD  amendments  for  PMio,  the 
Administrator  acknowledged  some 
potential  problems  concerning  the  legal 
ability  of  delegated  agencies  to  proceed 
with  their  implementation  of  the  PMio 
requirements  under  section  52.21.  First, 
it  was  known  that  the  delegation 
agreement  between  EPA  and  the  State 
or  local  agency  in  some  cases  did  not 
require  that  the  delegates  implement 
new  requirements  based  on  future 
standards  or  amended  procedures. 
Second,  some  PSD  delegations  could 
only  be  implemented  after  equivalent 
PSD  requirements  were  enacted  into  law 
at  the  State  or  local  level  (although  not 
submitted  to  EPA  as  part  of  an  approved 
SIP).  Consequently,  even  with  an 
adequate  delegation  agreement,  some 
State  or  local  programs  might  not  be 
able  to  implement  PMio  requirements 
until  their  own  PSD  rules  are 
appropriately  changed. 


For  these  reasons,  the  Administrator 
8  lid  he  would  consider  delaying  the 
implementation  of  the  PMio  changes 
where  EPA  or  its  delegatees  had  PSD 
permitting  responsibility.  To  assist  in 
this  consideration,  he  solicited 
comments  on  the  merit  of  delaying  the 
effective  date  of  the  Part  52  regul.itians 
and  asked  whether  an  immediate 
conversion  to  PMio  was  necessary  to 
provide  adequate  environmental 
protection  for  particulate  matter. 

Most  commenters  expressed  their 
support  for  EPA  to  delay  its 
implementation  of  the  PMio  amendments 
under  the  Part  52  PSD  regulations  until 
all  States  are  required  to  have  approved 
P.Mio  preconstruction  review  procedures 
in  their  SlP's.  However,  the  reasons 
given  typically  did  not  relate  to 
problems  associated  with  delegation 
a!4reement8  or  other  potential  legal 
problems  that  might  occur  during  the 
transition  period. 

Several  commenters  indicated  that  a 
delay  would  be  desirable  because  it 
vs  ould  result  in  a  uniform 
implementation  scheme  that  would  keep 
the  PSD  permitting  requirements 
essentially  the  same  in  all  States.  In  this 
v\  ay,  the  commenters  noted.  Congress' 
onginal  concern  about  possible 
interstate  competition  from  new 
industry  would  generally  be  eliminated. 
Some  commenters  stated  that  the  delay 
would  give  EPA  and  the  States  time  to 
work  out  any  technical  difficulties  with 
the  new  rules  before  they  become 
effective.  Two  commenters  felt  that  the 
delay  would  allow  additional  time  to 
expand  the  data  base  for  developing 
PMio  emission  factors.  One  commenter 
stated  simply  that  the  delay  would 
result  in  less  complication  and 
confusion. 

Concerning  potential  legal  problems, 
one  air  pollution  control  agency  favored 
a  delay  in  the  new  PMio  requirements  in 
order  to  provide  additional  time  to 
resolve  any  regulatory  or  statutory 
problems  in  making  the  transition  from 
TSP  to  PMio.  However,  the  agency 
commenting  did  not  specify  whether  it 
would  experience  any  such  problems. 
On  the  other  hand,  another  air  pollution 
control  agency  fully  supported  EPA's 
immediate  implementation  of  the  PMio 
amendments  because  such  action  on 
FPA's  part  would  enable  agencies 
desiring  full  PSD  delegation  to  make 
their  request  as  soon  after  promulgation 
as  they  are  able. 

A  number  of  the  commenters  who 
supported  EPA's  delay  of  the  PMio 
requirements  added  that  a  continuation 
of  the  existing  requirements  for  a  TSP 
review  under  the  PSD  program  would 
provide  adequate  interim  protection  for 


t!ie  particulate  matter  N.-XAQS.  This  was 
a  key  concern  to  EPA  when  the 
possibility  of  a  PMio  program  delay  was 
originally  announced.  The  EPA 
generally  believes  that  its  continued 
implementation  of  a  TSP  review  under 
the  PSD  program  would  have  been 
axcptable  as  long  as  such  review 
provided  for  protection  of  the  TSP 
N.^AQS  However.  EPA  failed  to 
adequately  consider  the  fact  that  on  the 
effective  date  of  the  revised  NAAQS  for 
particulate  matter,  the  previously 
effective  TSP  NAAQS  will  no  longer 
exist  and  consequently  EPA  will  not  be 
a!  le  to  require  PSD  applicants  to 
demonstrate  that  their  proposed 
e.nission  increases  will  not  violate  the 
withdrawn  TSP  NAAQS.  The  PSD 
regulations  at  40  CFR  52  21(k)  require 
PSD  sources  to  demonstrate  that  their 
emissions  will  not  cause  or  contribute  to 
air  pollution  in  violation  of  "|alny 
n  itional  ambient  air  quality  standard. 

.  .  ."  At  any  time,  the  applicable 
N/\AQS  encompassed  by  this  PSD 
provision  are  those  standards  which  are 
independently  defined  under  40  CFR 
Part  50.  Moreover,  the  effective  dates  of 
the  NAAQS  are  independently 
established  when  the  standards  are 
promulgated  and  are  cleariy  not  affected 
by  the  status  of  any  amendment  to  the 
PSD  program. 

If  EP.\  does  not  amend  the  Part  52 
PSD  regulations  as  of  the  effective  date 
of  the  revised  NAAQS  for  particulate 
matter,  PMio  will  be  subject  to  PSD 
review  but  EPA's  PSD  procedure  would 
be  devoid  of  the  various  PMio  thresholds 
(for  source  applicability,  ambient 
monitonng.  and  significant  ambient 
impact)  and  transition  provisions  which 
are  necessary  to  determine  when  and  to 
v\hat  extent  a  PMio  review  is  to  be 
required.  Thus,  given  the  fact  that  PMio 
NAAQS  become  effective  30  days  from 
promulgation,  as  published  elsewhere  in 
today's  Federal  Register,  EPA  believes 
that  it  would  not  be  appropriate  to 
consider  a  delay  beyond  the  effective 
date  of  the  PMio  NAAQS  in  its 
implementation  of  the  PMio  amendments 
to  the  Part  52  PSD  regulations, 
b.  Source  Applicability.  The 
Administrator  proposed  a  new  emission 
r.ite  within  section  52.21  (b)(23)(i)  that 
would  define  "significant"  for  PMio-  The 
new  rate  would  be  used  to  determine 
when  PMio  emissions  (as  opposed  to 
particulate  matter  emissions  which 
relate  to  TSP)  would  require  PSD 
review.  An  emission  rate  lower  than  the 
new  significant  emission  rate  would 
allow  a  source  to  be  excluded  from  PSD 
review,  with  respect  to  PMio,  on  the 
grounds  that  such  lower  emissions 
would  be  insignificant,  i.e.,  de  minimis. 


In  the  proposal,  the  Administrator  set 
the  significant  emission  rate  for  PMio  at 
15  tpy.  He  explained  that  the  approach 
used  to  derive  this  value  was  based  on 
the  methodology  used  to  set  the  original 
particulate  matter  significance  level 
promulgated  on  August  7, 1980  (45  FR 
52676).  Basically,  this  approach  used  an 
emission  rate  for  which  the  modeled 
ambient  concentration  represented 
approximately  4  percent  of  the  24-hour 
primary  standard.  The  Administrator 
also  announced  in  the  proposal  that  two 
additional  points  needed  to  be 
considered  during  the  final  selection 
process  for  the  PMio  significant  emission 
rate. 

First,  the  proposed  value  of  15  tpy 
assumed  that  the  24-hour  primary 
standard  for  PMio  would  be  set  at  150 
^g/m^.  Second,  EPA  was  in  the  process 
of  studying  the  potential  effects  of 
alternative  significance  levels  in  terms 
of  their  environmental  benefits  versus 
administrative  burden.  The  study  was 
completed  after  the  publication  of  the 
proposal  notice,  but  was  placed  in  the 
rulemaking  docket  approximately  30 
days  later  for  public  inspection.  'The 
Administrator  stated  his  intention  to 
take  into  consideration  the  results  of  the 
study  and  all  relevant  comments 
pertaining  to  it. 

Seven  commenters  expressed 
opposition  to  the  proposed  15  tpy 
significant  emission  rate  for  PMio,  while 
three  commenters  conditionally 
supported  it.  Of  those  in  opposition,  five 
commenters  sought  a  higher  emission 
rate  and  two  expressed  their  concern 
that  proposing  any  significance  level  at 
this  time  is  premature. 

Two  of  the  opposing  commenters 
were  particularly  concerned  about  the 
effect  of  a  15-tpy  significant  emission 
rate  on  surface  mining  activities.  One 
stated  that  while  it  did  not  object  to 
establishing  a  significance  level  for 
PMio,  use  of  the  proposed  15  tpy  rate 
would  be  completely  inappropriate  for 
determining  major  modifications  at 
surface  mines  if  such  facilities  are  made 
subject  to  the  PSD  program.  This 
commenter  noted  that  even  a  minor 
extension  of  a  haul  road  at  a  large 
surface  mine  could  increase  emissions 
more  than  15  tpy.  The  commenter 
argued  that  such  activity  should  not  be 
considered  a  major  modification  which 
would  subject  an  existing  coal  mine  to 
PSD  review. 

The  EPA  does  not  believe  that  special 
consideration  of  the  effects  on  surface 
mining  activities  or  any  other  specific 
category  of  source  should  generally 
serve  as  the  basis  for  selecting  the 
significant  emission  rate  for  PMio 
emissions.  The  significance  values 
provide  a  categorical  exemption  from 


the  PSD  preconstruction  review 
requirements  based  on  the  de  minimis 
nature  of  the  prescribed  emission  rate 
with  respect  to  its  potential  contribution 
to  the  24-hour  primary  NAAQS, 
regardless  of  the  specific  emitter  of  the 
pollutant. 

In  addition,  the  Administrator  found 
that  the  commenter's  position  indicating 
that  many  surface  mines  would  be 
adversely  affected  by  a  15  tpy  PMio 
threshold  in  particular  is  not  totally 
correct.  Minor  extensions  of  haul  roads, 
as  are  typically  made  during  the  course 
of  carrying  out  the  mining  operation, 
would  not  generally  be  considered 
modifications  for  PSD  purposes  as  long 
as  such  activity  would  already  be 
allowed  under  Lhe  permit  granted  to  the 
source.  Even  if  this  were  not  the  case, 
the  extension  of  a  haul  road  could  easily 
result  in  emissions  which  would  exceed 
any  of  the  emission  rates  that  EPA 
considered  for  developing  a  PMio 
threshold. 

At  the  present  time,  however,  the 
fugitive  emissions  from  surface  coal 
mines  are  generally  not  included  in  the 
determination  of  whether  such  source  is 
major  for  the  purposes  of  PSD  [see  e.g.. 
52.21(i)(4)(vii))  and  consequently  the  15 
tpy  significance  threshold  would 
generally  not  apply  to  their  PMio 
emissions.  The  EPA  is  considering, 
under  separate  rulemaking,  whether  it  is 
appropriate  to  extend  the  requirements 
for  inclusion  of  fugitive  emissions  to 
surface  coal  mines  (45  FR  43215, 
October  26, 1984).  The  EPA  believes  that 
the  commenter's  concerns  would  be 
more  appropriately  addressed  under 
that  rulemaking  action. 

Several  of  the  commenters  stated  that 
EPA  should  set  the  significant  emission 
rate  for  PMio  at  a  level  higher  than  15 
tpy  and  gave  a  variety  of  reasons  for 
this  conclusion.  First,  two  of  the 
commenters  said  that  the  24-hour 
standard  can  be  significantly  higher 
than  150  ng/m',  i.e.,  250  ;ig/m^,  and  still 
protect  public  health  with  an  adequate 
margin  of  safety.  This  comment  has 
more  to  do  with  the  level  selected  for 
the  24-hour  NAAQS  than  with  the 
significant  emission  rate  for  PMio. 
Having  promulgated  a  24-hour  standard 
of  150  jig/m',  the  Administrator  finds  no 
specific  argument  from  the  commenters 
that  the  proposed  significance  threshold 
should  not  be  15  tpy. 

Second,  a  commenter  claimed  that  the 
proposed  significance  value  was  based 
on  very  conservative  modeling.  Thus, 
the  commenter  reasoned  that  the 
significance  rate  could  be  raised  without 
causing  any  significant  real-world 
impacts  on  air  quality.  The 
Administrator  wishes  to  point  out  that 
the  techniques  used  to  derive  the 


selected  value  followed  EPA  guidance, 
using  procedures  and  assumptions 
common  to  air  quality  impact  analyses. 
Such  techniques  could  be  used  by 
sources  as  well  to  calculate  their  own 
ambient  impact.  The  commenter 
provided  no  demonstrations  to  support 
the  allegation  that  the  modeling 
techniques  which  EPA  used  were  not 
appropriate  for  selecting  the  PMio 
significant  emission  rate. 

Third,  a  commenter  used  EPA's  study 
of  alternative  significance  levels  to 
conclude  that  EPA  had  no  justification 
for  selecting  a  significant  emission  rate 
for  PMio  below  20  tpy.  The  commenter's 
conclusion  was  based  on  a  study  finding 
that,  regardless  of  the  PMio  significance 
level  considered,  up  to  25  tpy, 
approximately  90  percent  of  all  PMio 
emission  increases  would  be  subject  to 
PSD  review.  The  commenter  stated  that 
"thousands  of  dollars"  in  annual  costs 
to  prepare  and  review  applications  with 
respect  to  PMio  would  be  saved  by  using 
a  significance  level  of  20  tpy  rather  than 
15  tpy.  The  Administrator  acknowledges 
that,  according  to  the  study,  the 
additional  PMio  reviews  required  under 
a  15  tpy  significance  level  would  not  add 
appreciably  to  total  PMio  emissions 
brought  under  PSD  review.  The 
Administrator,  however,  is  unable  to 
conclude  that  the  additional  number  of 
reviews  estimated  to  result  from 
selection  of  a  15  tpy  significance  level 
would  cause  an  administrative  burden 
worthy  of  consideration  for  special 
relief  The  court  in  Alabama  Power 
stated  that  EPA's  authority  to  exempt 
sources  from  PSD  review  "is  narrow  in 
reach  and  tightly  bounded  by  the  need 
to  show  that  the  situation  is  genuinely 
de  minimis  or  one  of  administrative 
necessity"  [Alabama  Power  Company  v. 
Costle,  636  F.2d  323,  361  (D.C.  Cir.  1979)). 
In  keeping  with  the  previous  approach 
for  setting  de  minimis  cutoffs,  a  source 
capable  of  consuming  almost  5  percent 
of  the  primary  24-hour  NAAQS  is  not 
insignificant,  and  EPA  did  not  find  a 
compelling  need  for  an  exemption  by 
reason  of  administrative  necessity. 

One  commenter,  in  an  apparent 
misunderstanding  of  EPA's  approach  for 
selecting  a  significant  emission  rate, 
disagreed  with  "EPA's  modeled 
calculations  of  25  tpy  of  TSP  and  15  tpy 
of  PMio  to  define  'significant'  emissions." 
This  commenter  stated  that  the  emission 
rate  for  TSP  and  PMio  "should  both  be 
the  same  for  most  efficient  combustion 
sources."  The  commenter's  finding  that 
an  efficiently  operated  combustion 
source  would  have  TSP  emissions 
comprised  almost  entirely  of  PMio  size 
particles  has  no  bearing  on  the  process 
of  selecting  a  significant  emission  rate 
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for  PMi,)  which  may  differ  from  the  rate 
for  TSP.  The  significant  emission  rates 
for  PM,n  and  TSP  are  based  on  the 
rfi.itionship  of  a  selected  amount  of 
emissions  to  the  resultmg  modeled 
amhient  concentrations  from  such  level 
of  omissions.  These  ambient 
concentrations  are  then  compared  to  the 
appropriate  primary  24  hour  NAAQS  to 
determine  whether  the  emission  rate  is 
sisnificiiut. 

Of  the  three  commenters  who 
(onditionally  supported  the  proposed 
iignificance  level,  two  stated  that,  if 
Hl'A  sets  the  primary  PMi.>  standard 
higher  than  150  fiK/m*.  EPA  should  raise 
the  significance  level  by  a  proportionate 
amount.  The  third  supportive  commenter 
agreed  with  the  1.5  tpy  emission  rate  as 
Ujhk  as  EPA  did  not  eliminate  the  25  tpy 
significance  levi-l  for  TSP.  If  EPA  were 
to  abandon  the  TSP  standards 
altogether,  the  commenter  suqqested 
ihal  EPA  shovild  reevaluate  the  15  tpy 
l.'vel  in  order  to  provide  mntinucd  .iini 
eijuivalent  ambient  air  quality 
protection.  As  with  previous 
commenters.  the  Administrator  finds  no 
ar«iim«!nt  here  con(,erning  the  15  tpy 
siKnificanco  level  b.ised  on  the  f.i(  t  that 
1 1)  He  is  today  priitnul>!,itiiiR  a  24-hoar 
PM,o  NA.'\QS  of  1,=.0  ^«/m'  in  an 
accompanying  final  notice  in  today's 
Federal  Register,  and  (2)  the  existing 
hiy^nificance  level  for  TSP  is  being 
retained. 

Finally,  the  two  commenters  who  felt 
that  the  proposal  of  a  significint 
emission  rate  for  PMio  was  premature 
( laimed  that  the  technology  for 
accurately  predicting  PMio  emissions 
Irom  a  sour(  e  does  not  yet  exist.  One 
staled  in  particular  th.it  if  FPA  (  annot 
promulgate  a  reference  method  as  part 
of  the  implementation  pa'kage,  then 
sources  should  be  allowed  to  use  the 
existing  significance  level  of  25  tpy  in 
making  applii  ability  determinations 
with  the  existing  reference  method  for 
particulate  m. liter  emissions.  The  El'.^ 
acknowledges  that  a  reference  method 
for  PMk,  s:iurce  testing  does  not  yet 
exist.  Nevertheless,  the  Agency  has 
developed  ;i[m\  used  PMi.i  source  test 
protocols  to  collect  data  from  a  number 
of  source  categories  to  develop  PMio 
emission  factors.  The  EPA  believes  that 
this  dat.i  is  of  good  quality  and  can  be 
iiseii  to  lielermine  potential  PMui 
emissions  to  be  conip.ired  against  the 
new  I'Mi.i  significant  emission  rate.  The 
KPA  will  continue  to  develop  and 
update  i'Mio  emission  factors  as 
adilitional  test  data  be(  ome  available. 
The  EP.A  believes  that  sufficient 
information  is  already  av.iilable  to 
estimate  the  level  of  PMo  emissions 
from  many  sources  that  will  come  under 


PSD/NSR.  However,  when  it  is  not 
feasible  to  estimate  the  amount  of  PMio 
emissions  from  a  particular  source,  then 
it  would  be  appropriate  to  proceed  only 
on  the  basis  of  particulate  matter 
emissions  (TSP). 

c.  Prevention  of  Significant 
Deterioration  Geographic  Applicability. 
Because  of  the  uncertainty  as  to  whether 
section  110  or  Pail  D  would  apply  to  the 
revisions  being  proposed,  the 
Administrator  described  various 
alternatives  as  to  how  the  PSD 
requirements  with  respect  to  particulate 
matter  would  apply  based  on  the 
geographic  location  of  the  proposed 
source.  In  turn,  commenters  based  their 
responses  on  certain  assumptions  and 
opinions  as  to  which  legal  pathway 
would  apply.  In  light  of  the  fact  that  the 
Administrator  has  concluded  that  only 
section  110  should  be  used  to  implement 
both  the  primary  and  secondary 
NAAQS.  this  section  will  address  only 
those  portions  of  the  proposal  which 
pertained  to  that  particular  set  of 
alternatives.  The  issue  of  whether  or  not 
commenters  agreed  with  the 
Administrator's  selection  of  the  section 
110  implementation  approach  was 
addressed  in  an  earlier  part  of  this 
preamble. 

Under  the  section  110  pathway  for 
implementing  the  proposed  PM.o 
primary  NAAQS.  EPA  anticipated  that 
PMio  preconstruction  review  would  be 
covered  under  the  PSD  requirements  in 
all  locations.  The  propos.il  explained 
lh.it  this  result  would  occur  because 
Stal.'S  would  not  be  required  to 
designate  PMio  nonattainment  areas 
pursuant  to  section  107  of  the  Act  In  the 
abstsnce  of  PMio  area  designations.  PSD 
would  apply  to  PMio  sources  in  any  area 
designated  as  attainment  or 
unclassifiable  pursuant  to  section  107 
for  any  pollutant  unk-ss  the  .irea  was 
nonattainment  for  all  pollutants  having 
section  107  designations^'^  There  are.  at 


"  If  H  pr<)po»ed  »fnirre  or  mmiincation  qualiriet 
H8  maior  lis  existing  or  prospeclive  location  must 
!«.•  m  H  I'SI)  rtrcB  in  order  for  a  HSll  review  to  apply 
A  I'M)  urc;  is  one  desi^ndled  n6  atUinment  or 

uni.lrttsifiablf  iir.iiT  •••(  n    r  In"  f.T  rtn>  pollutant 
fnrwhuh  a  \.AAQSpv.mii  -.'^  i-  !lc»«of  what 
polluianl  emissions  imusp  'he  s.iiiri:«>  to  br  major  In 
grneriil  once  it  is  detcrmint- li  ihot  a  pr.ip<ised  maiur 
c -uri;*  or  ma|or  modification  would  occur  in  a  PSD 
area  the  PSD  review  applies  to  siKnifitant 
emissions  increases  of  earh  reiiulated  air  pollutant 
unless  the  area  is  desionated  nonattainment  under 
section  107  for  that  pollutant   In  the  rase  of  a 
pollutant  not  sut'iect  !o  the  sei  l:.-in  nr  area 
desixnation  proc  ess  (e  K  .  lead   I'M.oj.  HSU  would 
not  apply  only  when  the  area  is  dt-sixnated 
nonatldinment  for  all  pullulanis  subiect  to  section 
107, 


this  time,  no  such  pervasive 
nonattainment  situations  to  be  found  in 
the  nation. 

The  proposal  also  discussed  the 
possibility  that  the  Administrator  would 
make  the  secondary  NAAQS  equivalent 
to  the  primary  NAAQS  in  all  respects, 
int:luding  particle  size.  If  this  were  to 
occur,  the  proposal  noted  that  under  a 
section  no  implementation  pathway  for 
the  secondary  NAAQS.  geographic 
applicability  would  be  the  same  as  the 
program  oudined  for  the  PMio  primary 
NAAQS. 

Some  commenters  disagreed  with 
EPA's  assertion  that  a  section  110 
implementation  approach  precludes  the 
use  of  section  107  area  designations 
with  respect  to  the  revised  N.AAQS  for 
particulate  matter  These  commenters, 
while  divided  over  which  indicator  to 
use  with  the  term  "particulate  matter," 
claimed  that  there  is  no  authority  in 
section  107  for  States  to  completely 
remove  the  area  designations  for 
particulate  matter.  Moreover,  the 
commenters  disagreed  with  FS'As 
conclusion  that  the  term  "national 
ambient  air  quality  stanilards"  in 
section  107(d||l)  must  mean  only  the 
NAAQS  in  effect  m  1977  even  if  that  is 
the  accepted  meaning  of  the  same 
phrase  in  section  171(2). 

The  Administrator  interprets  section 
107((il(l)  of  the  Act  to  require  Stales  to 
list  those  air  quality  control  regions 
which,  "on  the  date  of  enactment  of  the 
Clean  Air  Act  Ameniimenls  of  1977,"  do 
or  do  not  comply  with  the  NAAQS  in 
existence  on  that  ilate   In  turn,  the 
Administrator  believes  that  section 
li)7(d)(5)  provides  for  States  to  revise 
the  original  list  from  lime  to  time  to 
reflect  changes  in  air  quality  relative  to 
thuse  NAAQS  in  existence  in  1977   If 
Congress  meant  for  the  se(  turn  UridKS) 
revision  process  to  int.  hide  new  section 
107  area  designations  for  new  NAAQS. 
or  for  revised  NAAQS  which  would 
create  significant  new  planning  burdens, 
thon  it  would  follow  that  Congress  also 
intended  for  Part  D  requirements  to 
apply  in  areas  newly  designated  as 
nonattainment  for  such  pollutants  after 
the  December  31,  19H2,  statutory 
deadline  for  demonstrating  attainment- 
even  though  the  affected  area  had  no 
opportunity  to  complete  newly  imposed 
planning  burdens  and  to  demonstrate 
attainment  within  the  statutory 
timetrame  The  Administrator  does  not 
believe  that  Congress  intended  this 
outcome.  Similarly,  it  would  make  no 
sense  to  continue  to  maintain  a  list 
indicating  ongoing  compliance  status 
relative  to  a  level  or  form  of  the 
standard  that  ro  longer  exists. 


The  Administrator  has  concluded, 
therefore,  that  the  use  of  a  section  110 
implementation  pathway — applying  to  a 
new  NAAQS  or  revised  NAAQS 
involving  significant  new  planning 
burdens — does  preclude  the  use  of 
section  107  area  designations.  The  term 
"national  ambient  air  quality  standards" 
in  section  107  was  intended  by  Congress 
to  mean  only  the  NAAQS  in  effect  in 
1977,  or  revisions  to  such  NAAQS  which 
would  not  impose  any  significant  new 
planning  burdens  antd  would  therefore 
continue  to  be  subject  to  Part  D  of  the 
Act,  The  section  107  area  designations 
for  TSP  are  being  retained  for  the 
interim,  however,  in  order  to  support  the 
continued  applicability  of  the  section 
163  increments  for  "particulate  matter," 
which  the  Administrator  believes 
Congress  intended  to  be  TSP-based 
increments.  As  explained  earlier  in  this 
preamble,  these  TSP  designations  will 
continue  to  apply  until  EPA  completes 
rulemaking  to  establish  PMio  increments 
and  such  increments  become  effective  in 
accordance  with  section  166  of  the  Act. 

One  of  the  commenters  who 
supported  continuation  of  the  section 
107  area  designations  for  particulate 
matter,  citing  Alabama  Power  at  361- 
363,  alleged  that  the  areas  originally 
identified  as  unclassifiable  or 
attainment  under  section  107(d)(9j  (D) 
and  (E),  respectively,  remain  PSD  areas 
subject  to  section  163  increments 
regardless  of  any  future  change  in  their 
section  107(d)  area  designation  status. 
The  Administrator  does  not  find 
anything  within  the  Alabama  Power 
decision  to  support  the  commenter's 
conclusion.  Section  107(d)(5)  provides 
States  with  the  authority  to  "from  time 
to  time  review,  and  as  appropriate 
revise  and  resubmit"  the  area 
designations  05  originally  prcmulgated 
by  the  Administrator,  If  geographic 
applicability  for  PSD  (and 
nonattainment  NSR)  was  to  be 
permanently  affixed  to  the  original  area 
designations,  then  there  would  be  little 
reason  to  revise  the  designations.  The 
EP.A  policy  to  date  has  always  allowed 
States  to  revise  their  section  107  area 
designations  as  appropriate  and  to  base 
PSD/NSR  geographic  applicability  on 
the  most  current  designations.  In  the 
case  of  PMio,  however,  the 
Administrator  has  already  stated  his 
position  that  the  section  107  area 
designation  process  does  not  apply,  and 
the  existing  designations  for  particulate 
matter  apply  only  with  respect  to  TSP. 

Several  commenters  stated  that 
although  they  agreed  that  PSD  may 
apply  everywhere  for  PMio  as  the 
primary  standard,  EPA's  approach  of 
using  TSP  for  the  secondary  standard 


could  prevent  the  desired  "PSD 
everywhere"  approach  because  a 
section  107  nonattainment  designation 
for  TSP  would  prevent  any  PSD  review 
for  particulate  matter  in  those 
nonattainment  areas.  One  commenter  in 
particular  stated  that  EPA's  proposal 
glosses  over  this  difficulty,  and  EPA 
could  not  achieve  the  result  it  wants 
without  also  changing  its  position  that 
the  PMio  standards  are  revisions  of  the 
existing  particulate  matter  NAAQS 
rather  than  new  NAAQS. 

Even  though  EPA  decided  not  to 
retain  the  TSP  indicator  for  the 
secondary  NAAQS,  the  commenters' 
main  concern  focused  on  the  alleged 
problems  that  would  result  from  EPA's 
retention  of  the  section  107  area 
designations  for  TSP.  For  the  reasons 
already  given,  the  Administrator  does 
not  agree  that  the  section  107  area 
designation  process  applies  to  the  PMio 
NAAQS  and  thus  a  section  107 
nonattainment  designation  for  TSP 
would  not  prevent  PSD  review  for  the 
PM'A  indicator.  Instead,  a  nonattainment 
designation  for  particulate  matter  will 
only  affect  which  preconstruction 
review  requirements  will  apply  with 
respect  to  the  TSP  indicator.  In  addition, 
the  Administrator  does  not  believe  that 
it  is  necessary  to  consider  the  PMio 
NAAQS  as  new  NAAQS— rather  than 
revisions  to  the  existing  standards — to 
independently  address  PMio  as  a  form  of 
particulate  matter.  The  Administrator 
believes  instead,  that  it  is  possible  to 
regulate  two  forms  of  the  pollutant 
particulate  matter  through  the 
establishment  of  different  indicators  and 
regard  each  as  being  a  separate 
pollutant  regulated  under  the  Act.  Thus, 
by  establishing  a  new  PMio  indicator  for 
the  particulate  NAAQS  and  retaining 
the  existing  TSP  indicator  for  the  section 
163  increments  as  an  interim  measure,  it 
is  possible  to  have  two  regulated  forms 
of  particulate  matter.  In  turn,  it  is 
appropriate  to  determine  PSD 
applicability  independently  for  each 
regulated  form. 

Some  commenters  were  concerned 
that  an  EPA  interpretation  requiring  no 
section  107  area  designations  for  PMio 
under  a  section  110  implementation 
pathway  would  pose  a  significant  hurdle 
to  EPA's  acceptance  of  the  legal 
argument  that  section  110  should  govern 
all  PMio  SIP  revisions.  As  described 
earlier  in  the  preamble,  EPA's  position 
concerning  the  applicability  of  section 
110  or  Part  D  is  based  on  whether  a 
NAAQS  revision  would  impose 
significant  new  planning  burdens.  The 
ultimate  applicability  of  section  107  area 
designations  was  not  a  factor  in  arriving 
at  this  conclusion. 


d.  Best  Available  Control  Technology 
(BACT).  In  the  proposal.  EPA  stated  that 
its  proposed  action  to  regulate  PMio  was 
not  expected  to  immediately  cause 
significant  changes  in  the  way  that 
BACT  determinations  would  be  made 
for  particulate  matter.  This  statement 
was  based  on  the  belief  that  current 
control  technology  for  particulate  matter 
appears  to  be  effective  for  controlling 
both  PMio  and  TSP.  Meanwhile  EPA 
further  indicated  that  it  would  be  in  the 
process  of  evaluating  the  effectiveness 
of  various  existing  NSPS  for  controlling 
PMio  and,  at  a  later  date,  would  make 
any  necessary  adjustments  in  BACT 
policy. 

In  order  to  begin  implementing  the 
BACT  requirement  for  PMio.  the 
Administrator  proposed  that  as  a  matter 
of  policy  he  would  accept  emission 
limitations  in  terms  of  ejlher  PMio 
emissions  or  particulate  matter 
emissions  provided  the  selected 
emission  limit  is  enforceable  and 
represents  selection  of  the  appropriate 
control  technology  for  meeting  BACT  for 
P.Mio.  The  proposal  explained  that  the 
alternative  of  a  particulate  matter 
emission  limit  rather  than  a  PMio 
emission  limit  to  represent  BACT  for 
PMio  might  often  be  more  desirable 
initially  for  several  reasons,  including: 
(1)  The  continuing  reliance  on  TSP- 
based  SIP's  until  a  comprehensive  PMio 
SIP  could  be  developed,  (2)  the  present 
lack  of  a  standard  reference  method  to 
ensure  source  compliance  with  a  PMio 
emission  limitation,  and  (3)  the  fact  that 
the  NSPS  were  not  likely  to  directly 
reflect  PMio  emissions  for  some  time. 
Commenters  generally  supported  EPA's 
proposed  policy  that,  as  an  alternative 
to  expressing  the  BACT  emission 
limitations  in  the  PSD  permit  in  terms  of 
PMio  emissions,  the  permitting  authority 
may  instead  express  the  emission 
limitations  in  terms  of  particulate  matter 
emissions. 

Several  commenters  urged,  however, 
that  such  policy  should  be  strictly 
interim  and  that  emission  limitations 
should  begin  to  be  expressed  in  terms  of 
PMio  emissions  as  soon  as  possible 
pending  the  development  of  a  reference 
method  for  measuring  PMio  emissions. 

Sharing  a  similar  concern,  two  other 
commenters  indicated  that  the  proposed 
BACT  policy  for  PMio  should  be 
tightened  with  respect  to  allowing  the 
use  of  particulate  matter  emission 
limitations.  One  commenter  pointed  out 
that  while  EPA's  proposal  for  BACT 
determinations  appears  to  be  the  same 
as  its  guidance  on  lowest  achievable 
emission  rate  (LAER),  they  considered 
the  BACT  proposal  to  be  far  less 
protective.  This  conclusion  was  based 
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on  the  fact  that  EPA's  IJKER  proposal 
would  allow  substitution  of  particulate 
matter  emission  controls  for  PMio 
emission  controls  only  when  the  latter 
are  unavailable  or  completely 
unreliable,  while  the  BACT  proposal 
would  allow  similar  substitutions  at  any 
lime,  whether  they  are  necessary  or  not 
The  other  commenter  cautioned  th.il 
Fl'A  should  permit  particulate  matter 
emission  substitution  only  when  PMio 
emission  limitations  are  not  feasible,  or 
v\hen  the  applicant  undertakes  the 
responsibility  for  demonstrating  the 
continued  effectiveness  of  the 
p.iPticulate  matter  emission  limit  for 
controlling  PMio  emissions.  This 
(  iiinmenter  explained  that  even  slight 
v.iriations  in  assumed  oper.iting 
conditions  could  affect  the  PMio/TSP 
relationship  tremendously  I'nder  worst 
cuse  parameters,  the  commen'er 
claimed,  a  source  could  emit  several 
limes  more  PMm  emissions  than 
.inticipated  while  the  particul.itt-  m.ittrr 
emission  rate  rem.iincnl  c onstani. 

The  Administrator  agrees  that,  when 
I'Min  emissions  would  occur  in 
smuificant  amounts.  BACT  defined  in 
t.  rms  of  PMio  emissi<ms  should  be 
encouraged  whenever  possible  While 
the  proposed  policy  was  inteiideci  as  an 
interim  approach,  the  way  that  it  was 
expressed  would  have  allowed  for  the 
continued  use  of  particulate  matter 
emission  lim.itations  beyond  the  point 
that  they  were  of  necessity  Therefore, 
as  described  in  IV. D.  PSD/NSR  Program, 
the  Administrator  has  reformul.ited  his 
DACT  policy  to  promote  the  use  of  PMm 
emission  limits  in  most  cases  contingent 
on  the  availability  of  emission  factors 
.ind  control  efficiency  inform, ition  for 
the  source  under  review.  When  it  is  not 
feasible  to  quantify  PMio  emissions.  KP.'\ 
will  allow  the  use  of  emission  limits 
based  on  particulate  matter  emissions 
as  a  substitute. 

Objecting  to  the  proposed  M.-XCT 
policy,  one  comm.enter  said  that  it  would 
be  arbitrarv  for  EPA  to  require  sources 
subject  to  BACT  for  PMio  to  meet  a  TSP 
emission  limit  The  commenter  w.is 
concerned  that  a  source  may  not  need 
additional  f:ontrols  to  meet  a  PMio 
emission  limitation,  yet  could  be  found 
in  violation  because  it  exceeds  the 
p.irticulate  matter  emission  limit.  The 
oroposed  policy  was  not  an  attempt  to 
require  a  source  subject  to  B.XCTT  for 
PNlio  to  meet  a  particulate  matter 
emission  limit.  Instead,  it  was  presumed 
that  there  would  be  a  desirability  or 
need  to  do  so  during  the  period  when 
source  test  methods.  SIPs,  and  NSre 
were  under  development  with  respect  to 
PMio.  The  fact  that  the  Administrator 
has  revised  his  policy  concerning  the 


use  of  TSP  substitutions  should  alleviate 
some  of  the  commenter's  objections. 
However,  when  it  should  become 
necessary  to  define  a  source's  emission 
limitations  in  terms  of  particulate  matter 
emissions,  source  compliance  must  be 
based  on  the  source's  ability  to 
continuously  meet  that  particulate 
matter  emission  limit. 

Finally,  a  commenter  disagreed  wilh 
KPA's  statement  on  the  overall 
effectiveness  of  current  particuhite 
matter  technology  for  controlling  both 
PMio  emissions  and  particulate  matter 
emissions.  The  commenter  argued  that. 
from  his  experience,  significant  ch.inges 
are  required  when  handling  high 
percentages  of  PMio  particles.  The 
commenter  expressed  doubt  th.it  a 
system  handling  particulate  matter 
emissions  siu  cessfuUy  will  also  handle 
PMio  emissums  to  the  same  degree. 

The  Administrator  appreciates  the 
point  being  made  by  this  commenter  and 
acknowledges  that  one  should  not 
arbitrarily  assume  that  a  particular 
(  ontrol  device  or  operating  system  will 
work  equally  well  for  both  particulate 
matter  emissions  and  PMio  emissions. 
While  the  Administrator  continues  to 
believe  that  current  particulate  matter 
control  technology  has  the  effect  of 
controlling  both  forms  of  particulate 
matter,  he  emph.isizes  that  the 
reviewing  agencies  have  the 
responsibility  to  evaluate  each  BACTT 
situation  carefully  to  determine  which 
p.irticular  emission  reduction  system  is 
most  appropriate  for  the  source 
ceuifiguration  under  review. 

e.  National  Ambient  Air  Quality 
Standards  Analysis^  Section  165(a)(3)  of 
the  Act  provides  that  no  PSD  source  can 
t)e  approved  for  constniction  if  it  would 
cause  or  contribute  to  ambient 
concentrations  of  a  pollutant  that  would 
exceed  the  applicahle  NAAQS  ^^  The 
Administrator  proposi  d  lh.it.  at  a 
minimum,  he  would  require  that  PSD 
sources  subject  to  the  Part  32  PSD 
regulations  and  found  to  cause  or 
contribute  to  a  PM.o  N.\AQS  violation 
obtain  sufficient  PMio  emissum 
reductions  (offsets)  to  provide  a  net  air 
quality  benebt  in  the  affected  area.  Such 
offsets  would  be  considered  to  satisfy 
the  'cause  or  contribute  to"  l.inguage 
under  section  lfi5(a|(3)  of  the  Act  (see 
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footnote  14  and  accompanying  text).  In 
addition,  the  Administrator  indicated 
that  he  was  considering  whether  it  might 
be  necessary  to  impose  additional 
conditions  beyond  offsets  to  adequately 
address  nonattainment  situations 
involving  PM.o-  He  solicited  comments 
as  to  what  additional  requirements 
should  be  considered. 

The  commenters  generally  stated  that 
EPA  can  implement,  without  any 
changes  to  its  PSD  rules,  the 
requirement  that  in  areas  where  the 
PMio  NAAQS  would  be  exceeded  a 
proposed  source  can  make  a  showing 
that  It  will  not  cause  or  contribute  to  a 
NAAQS  violation  by  offsetting  its 
projected  emissions.  In  f<ict.  some 
commenters  said  that  EPA  has  no 
authority  to  require  that  PSD  programs 
include  LAER  and  statewide  compliance 
requirements.  The  commenters  claimed 
that  the  States  have  a  responsibility  to 
submit  a  SIP  whu.h  prtuides  for 
attainment  as  required  by  set  tion 
110(a)(2)(A).  Only  if  a  State  fails  to 
satisfy  this  requirement  does  EPA  have 
any  authority  to  impose  additional 
riMpiirements. 

The  EPA  generally  agrees  with  these 
commenters.  In  their  initial  PMio  SIP's, 
States  will  not  be  required  by  EPA  to 
impose  LAER  and  statewide  compliance 
provisions  but  need  only  require  that 
proposed  sources  and  modifications 
demonstrate  that  their  emissions  will 
not  cause  or  contribute  to  amliient 
concentrations  in  excess  of  the  PMm 
NAAQS  In  the  event  initial  PM,o  SIP's 
fail  to  provide  for  limelv  attainment  and 
maintenance  of  the  PM,o  N.^AQS,  EPA 
will  then  investigate  the  need  to  impose 
additional  requirements  on  proposed 
new  sources. 

Several  commenters  suggested  that, 
since  PSD  offsets  will  become  more 
common  under  a  section  110  pathway, 
some  creditability  criteria  might  be 
helpful  in  managing  offsets  under  the 
reD  program.  The  Administrator  agrees, 
he  believes  that  creditability  criteria  are 
nt)t  only  helpbil  but  are  necessary  to 
determine  the  adeipiacy  of  emission 
offsets  obtained  by  PSD  sources   In  the 
proposal,  the  Administrator  indicated 
that  he  would  approve  a  State's 
emission  offset  program  under  section 
51  lH(k)  [recodified  at  51  Iti.MbJj  only  if 
creditability  cnteria  at  least  as  stringent 
as  the  criteria  set  forth  under  section 
51  1B(j)  (recodified  at  5M65(a)I  are 
recjuired  to  be  applied  to  all  offsets. 
These  criteria  should  also  be  applied  to 
offsets  obt.iined  by  a  source  under  a 
State  PSD  program  (see  footnote  15  and 
related  discussion). 

Where  EPA  is  implementing  the  PSD 
program  under  its  Part  52  PSD 


regulations  and  the  applicant  must 
obtain  emission  offsets  with  respect  to  a 
pollutant  subject  to  PSD  review,  the 
Agency's  general  policy  is  not  to  be 
involved  directly  in  approving  emission 
offsets  which  would  involve  the 
modification  of  permits  issued  by  State 
permitting  authorities.  Instead.  EPA  will 
require  the  owner  or  operator  of  the 
proposed  source  to  obtain  offsets 
(whether  from  another  facility  on  the 
same  premises  or  from  an  external 
source)  through  the  appropriate  State  or 
local  new  source  review  program  before 
EPA  can  approve  the  proposed  source 
under  PSD.  These  offsets  must  meet 
EPA-approved  creditability  criteria 
which  are  equivalent  to  the  criteria 
under  section  51.165(a)  and  contained  in 
the  applicable  SIP. 

One  commenter  objected  to  the 
Administrator's  proposal  to  require  a 
source  that  would  cause  or  contribute  to 
a  PMio  NAAQS  violation  to  obtain 
sufficient  offset  so  as  to  provide  a  "net 
air  quality  benefit"  in  the  affected  area. 
The  commenter  argued  that  this 
requirement  is  unlawful,  and  that  a 
source  whose  emissions  have  been 
offset  one-for-one  cannot  be  said  to 
"cause  or  contribute"  to  a  NAAQS 
violation. 

As  explained  in  footnote  14.  EPA  has 
decided  to  restrict  the  use  of  the  "net  air 
quality  benefit"  lest  in  conjunction  with 
the  offsets  which  EPA  requires  for 
purposes  of  PSD  and  section  51.165(b). 
Offsets  producing  air  quality  benefits 
would  only  be  required  in  areas  already 
experiencing  violations  of  the  PMio 
standard  where  the  State  does  not  have 
an  approved  attainment  demonstration. 
The  EPA  does  not  agree  with  the 
commenter's  conclusion  that  one-for-one 
offsets  will  always  satisfy  the  "cause  or 
contribute  to"  criterion  wilh  respect  to 
NAAQS  violations.  Where  an  area  is 
shown  to  have  existing  violations  and 
does  not  have  an  adequate  attainment 
plan,  new  sources  that  fail  to  provide 
progress  would  continue  to  "contribute" 
to  the  nonattainment  problem  inasmuch 
as  the  area  has  not  yet  provided  for 
expeditious  attainment  through 
reductions  from  existing  sources. 

In  an  area  that  does  not  have  existing 
violations,  a  new  source  would  need 
only  to  compensate  for  its  own  adverse 
ambient  impacts  to  fully  remedy  any 
projected  violations.  Where  an  area  is 
experiencing  violations  but  does  have 
an  adequate  attainment  plan,  new 
sources  again  need  only  compensate  for 
their  own  ambient  impacts  since  the 
area  is  already  moving  toward 
attainment  as  expeditiously  as  is 
practicable.  As  pointed  out  in  the 
preamble  to  the  recently  published  final 


Emissions  Trading  Policy  Statement, 
since  EPA  can  do  no  more  than  require 
States  to  demonstrate  timely  attainment. 
EPA  will  approve  trades,  including 
offsets,  in  areas  experiencing  violations 
that  have  adequate  attainment 
demonstrations  so  long  as  air  quality 
impacts  are  equivalent  [see  51  PR  43814. 
43818  (December  4. 1985)].  States  are  of 
course  free  to  require  additional  offsets 
in  such  areas.  However,  the  Emissions 
Trading  Policy  Statement  requires 
substantial  additional  air  quality 
progress  for  trades  in  areas  without 
adequate  attainment  demonstrations  to 
insure  that  such  trades  will  help  move 
the  areas  forward  toward  eventual 
attainment  (see  51  FR  43814.  43820). 
Further,  even  in  areas  that  are  not 
experiencing  violations,  offsets  may 
need  to  exceed  one-for-one  in  terms  of 
emissions  in  order  to  produce  equivalent 
ambient  impacts,  depending  upon 
source  parameters  and  geographic 
conditions. 

Finally,  several  commenters  stated 
that,  if  a  new  facility  fully  offsets  its 
emissions,  EPA  should  waive  the  PSD 
requirements  for  ambient  monitoring 
and  modeling.  The  Administrator  does 
not  find  any  justification  for  a  blanket 
waiver  from  the  PSD  monitoring  and 
modeling  requirements  simply  because  a 
prospective  source  would  obtain 
emission  reductions  which  fully  offset 
its  emissions.  The  commenters  have 
failed  to  consider  the  importance  of 
modeling  and  monitoring  (conceivably 
both  preapplication  and  post 
construction  monitoring)  in 
demonstrating  that  the  emission  offsets 
would  satisfy  the  air  quality  impact  test 
associated  with  the  required  emission 
offsets  and  described  above  in  the 
response  to  the  previous  comment;  in 
fact,  such  a  demonstration  would  of 
necessity  require  modeling. 
Consequently,  the  Administrator  finds 
no  reason  to  change  EPA's  present 
requirements  for  PSD  monitoring  and 
modeling  as  a  result  of  today's  action  to 
promulgate  PMio  amendments. 

f.  Prevention  of  Significant 
Deterioration  Increments  for  Particulate 
Matter.  In  the  1985  proposal,  the 
Administrator  indicated  his  belief  that 
the  PSD  program  would  need  to  include 
a  dual  increment  system  for  particulate 
matter;  that  is,  separate  sets  of 
increments  for  TSP  and  PMio.  To  carry 
this  out.  the  Administrator  proposed  to: 
(1)  Clarify  that  the  existing  increments, 
defined  under  section  163  of  the  Act, 
would  be  measured  as  TSP;  and  (2) 
establish  new  increments  measured  as 
PMio  in  accordance  with  the  procedures 
under  section  166  of  the  Act.  While  he 
believed  that  this  proposal  could  be 


readily  accomplished  under  the  proposal 
to  promulgate  a  PMio  primary  NAAQS 
implemented  under  a  section  110 
pathway  and  a  TSP  secondary  NAAQS 
implemented  under  a  Part  D  pathway, 
the  Administrator  raised  a  number  of 
questions  as  to  how  the  increment 
system  for  particulate  matter  would  be 
affected  by  other  alternatives  for 
revising  the  particulate  matter  NAAQS. 

Relevant  to  today's  announced  action. 
the  Administrator  raised  the  issue 
regarding  the  continued  applicability  of 
the  existing  increments  for  particulate 
matter  in  the  event  that  the  secondary 
NAAQS  was  defined  as  a  PMio-based 
standard  and  implemented  via  section 
110  of  the  Act  as  is  the  case  in  today's 
final  action.  Specifically,  the 
Administrator  indicated  that  it  was  not 
clear  whether  TSP  would  continue  to  be 
regulated  under  the  Act,  whether  the 
section  107  designation  process  would 
continue  to  apply  to  particulate  matter, 
or  whether  the  TSP-based  increments 
would  continue  to  apply.  Thus,  the 
Administrator  requested  comments 
concerning  all  possible  impacts  on  the 
PSD  increments  for  particulate  matter  if 
he  were  to  use  PMio  to  define  both  the 
primary  and  secondary  NAAQS. 

With  respect  lo  PMio  increments,  the 
Administrator  indicated  that  he  would 
consider  using  the  approach  applied  by 
Congress,  which  initially  created  the 
TSP  increments,  to  establish  new  PMio 
increments  (i.e..  basing  them  on  specific 
percer  tages  of  the  NAAQS).  In  addition, 
he  described  possible  means  of 
implementing  such  increments  relying 
on  many  of  the  same  criteria  that  are 
currently  being  used  to  implement  the 
existing  increments  for  particulate 
matter.  This  particular  discussion  was 
raised  to  identify  issues  associated  with 
the  eventual  development  of  a  PMio 
increment  system  which  would  proceed 
under  a  subsequent  rulemaking  action  in 
accordance  with  section  166  of  the  Act. 

The  EPA  received  numerous 
comments  concerning  the  PSD 
increments  for  particulate  matter.  The 
Administrator's  announced  intention  to 
establish  a  dual  increment  system  was 
opposed  by  most  of  the  commenters. 
Many  of  these  commenters  also  opposed 
the  retention  of  TSP  as  the  indicator  for 
measuring  the  increments.  In  addition  to 
the  comments  concerning  the 
appropriate  way  to  express  the 
increments,  a  number  of  commenters 
presented  arguments  concerning  the 
selection  of  the  proper  implementation 
pathway  (section  110  versus  Part  D)  in 
relation  to  the  continued  applicability  o' 
the  increments  for  particulate  matter. 

Several  commenters  pointed  to  the, 
PSD  provisions  of  the  Act  and  the 
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h'Rislative  history  to  argue  against  the 
Administrator's  proposal  to  define  the 
section  163  increments  for  "particulate 
matter"  as  TSP  increments.  The 
commenters  pointed  out  that  section  163 
establishes  increments,  at  levels  that 
cannot  change,  for  "particulate  matter" 
in  whatever  way  KPA  wishes  to  define 
it  Congress,  the  commenters  noted, 
ir.tended  section  166  to  be  used  to  set 
"numerical  measures"  for  totally 
different  pollutants  and  not  for  various 
indicators  of  the  same  pollutant,  e.g., 
particulate  matter.  These  commenters 
stated  that  there  is  no  requirement  on 
the  face  of  the  Act.  or  in  the  legislative 
history  of  section  163.  to  suggest  that 
Congress  intended  to  require  EPA  to 
define  the  increments  for  particulate 
ni.ilter  in  terms  of  TSP.  The  commenters 
(  ited  the  use  by  Congress  of  the  term 

particulate  matter"  without  any 
reference  to  TSP.  One  commente^in 
particular  stated  that,  although  at  the 
time  Congress  adopted  section  163  of 
the  Act  m  1977  particulate  matter  w.is 
j»cnerally  e(|uated  with  TSP  and 
Congress  did  use  TSP  as  the  b.isis  fur 
setting  the  section  163  increments,  it 
dues  not  necessarily  follow  that 
Congress  inleniled  the  increments 
fnrever  to  be  tied  to  TSP  if  KPA  changed 
the  indicator  for  purposes  of  the 
NAAQS. 

On  the  other  hand,  one  commenter 
S!i;)[u)rled  retention  of  the  existing 
statutory  increments  as  TSP  increments 
based  on  the  very  fact  that  Congress 
was  aware  of  the  use  by  KPA  of  TSP  as 
ti'.e  indicator  for  particul.ite  matter 
1  tierefore,  the  conimenti^r  believed  that 
Congress  intended  the  term  "parti(  ulate 
matter"  to  mean  TSP.  This  commenfer 
also  cl.nmed  that  there  is  no  authority  in 
ilie  Act  for  KPA  to  administratively 
change  this  clear  example  of  legislative 
policy  judt-ment.  Referencing  the 
legislative  history,  this  commenter  went 
on  to  s<iy  that  by  chiiosing  incremi-nts 
that  were  numerically  a  small  fraction  of 
the  then  current  N.'\AQS,  Congress  was 
clearly  hoping  to  minimize  the  amount 
of  environmental  d.image  associated 
with  the  congressional  objective  to 
.incommodate  a  specified  level  of  new 
economic  activity.  Thus,  the  commenter 
concluded,  if  the  statutory  increments 
were  modified  to  "track"  a  NAAQS 
revision,  both  the  absolute  amount  of 
additional  pollution  allowed  in  each 
area  and  the  number  of  addition.d 
polluting  sources  permitted  would  be 
changed.  The  commenter  slated  that 
since  the  latter  was  the  subject  of 
intense  congressional  scrutiny,  there  is  a 
strong  presumption  that  Congress  did 
not  intend  to  give  the  Administrator 
discretion  to  change  the  statutory 
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increments  in  section  163  because  of  a 
p.irticulate  matter  NAAQS  revision. 
According  to  this  commenter.  EPA  has 
authority  under  section  166  to  establish 
a  PSD  program  for  a  particulate  matter 
indicator  other  than  TSP,  but  as  a 
supplement  to,  not  u  replacement  for. 
the  section  163  increment  program. 

The  Administrator  agrees  with  the 
hitter  commenter  that  Congress  did 
intend  to  fix  the  measure  of  the 
particulate  matter  increment  defined  in 
section  163  in  terms  of  TSP  and  to 
provide  for  establishment  of  new 
increments  in  the  appropriate  form 
under  section  166  of  the  Act  for  any  new 
N.AAQS.  In  defining  the  section  163 
increments  for  particulate  matter. 
Congress  used  the  same  term  that  EPA 
used  in  establishing  the  then  current 
NAAQS.  clearly  understood  to  apply  to 
TSF'.  Further.  Congress  relied  upon  TSP- 
based  emissions  data  from  a  number  of 
specific  source  categories  lo  agree  upon 
specific  allowable  increases  that  would 
accommodate  a  certain  level  of  source 
growth.'*  This  point  is  important 
because  it  assigns  to  the  "particulate 
matter"  increments  a  fixed  reference 
point,  i.e.,  the  TSP  indicator,  upon  which 
source  growth  is  to  be  measured.  To 
change  this  reference  point,  as  the  latter 
commenter  notes,  would  change  a 
significant  part  of  the  nondegradatum 
Fvstem  which  Congress  chose  to  define 
in  section  163  by  means  of  specific 
maximum  allowable  increases  for  both 
TSP  and  SO2  The  Administrator  wishes 
to  note  here  that  while  he  strongly 
tielieves  that  the  statutory  increments 
for  "particul.ite  matter"  must  be 
measured  in  terms  of  TSP,  he  does  not 
believe  that  he  should  necessarily 
(  tntinue  to  retain  TSP  increments 
beyond  the  date  when  new  PM,o 
incrt^ments  become  effective.  This  will 
be  discussed  more  fully  in  response  to 
subse(iuent  comments  which  support  the 
dual  increment  system  which  the 
Administrator  originally  proposed. 

Finally.  Congress  apparently 
considered  excluding  "naturally 


'*  CommiUv  on  Environment  and  Public  Work». 
BMli  t.onn  .  2nd  SfS»    A  l.j'sisla'i''*  History  of  ttie 
(  liMn  All-  Act  Amendmpnls  of  1<J77  ai  330-331 
(1U-RI  Discusmon  rpi  orded  in  the  House  debale  on 
the  »«li-i  tiiin  of  fSIJ  incrtmi-nls  indicates  that 
acccpl.iii(.e  of  Iht-  increments  then  under 
r.iinsidetaiion  was  based  heavil>  on  the  assurance 
tlial  piiwcr  pUnts  usin^  BACT  could  normdHv  be 
t'liilt  up  to  approximately  6,000  megawatts  in  Class 
II  areas,  and  ihal  constraints  in  the  conslrui  tion  of 
othsr  types  of  new  plants  would  be  in  the 
ei|uiv8lenl  range  II  for  siime  reason  the  section  lft3 
iiicrementi  were  to  be  redefined  m  such  a  way  that 
they  wnuld  become  more  sinnsenl.  then  it  is  not  at 
a!l  dear  ihat  CunRress  would  haie  selected  such 
levels  It  cannol  be  concluded,  therefore,  that 
ndefininn  the  existing  inrremcnls  to  make  them 
I.-9S  slnoRenl  would  have  been  any  more  acceptable 
to  Congress. 


occurring  particulate  matter"  from 
subsection  163(c]  and  rejected  that 
alternative. 2*  Thus  particulate  matter 
increments  must  include  all  suspended 
particles  for  Congress  to  consider  it 
necessary  to  exclude  some  fraction  of 
those  particles. 

Several  commenters  stated  that  it  was 
clear  that  the  court  in  Alabama  Powvr 
acknowledged  EPA's  power  to  define 
"particulate  matter,"  both  for  NAAQS 
and  PSD  increment  purposes  as 
something  oiher  than  TSP.  The 
commenters  quoted  from  footnote  134  of 
that  opinion: 

KPA  Hhs  discretum  to  define  the  pollutcint 
"pnrtiruUte  matter"  lo  exclude  particulates 
of  a  size  or  composition  delennmed  not  to 
present  sutistanti.il  put)lu;  health  or  welt.ire 
concerns  6:ib  F  2d  dt  370  n  134. 

The  Administrator  acknowledges  that. 
in  dicta,  the  court  in  Alubanw  Power 
describes  such  an  approach,  which 
could  be  used  to  ultimately  redefine  the 
statutory  increments  for  particulate 
matter  as  PMu,  increnunitj.  riowever. 
the  court  clearly  premised  this  approach 
on  a  finding  byEPA  that  larger  particles 
present  no  substantial  health  or  welfare 
effects.  The  EPA  has  not  reached  this 
conclusion.  Rather,  EPA  believes  that 
l.irge  partu  les  do  present  some  welfare 
( (mcerns  but  that  controls  necessary  to 
meet  a  PMu)  NAAQS  will  adequately 
.iddress  any  such  concerns,  Furth'T, 
FPA  does  not  read  footnote  134  to  mean 
Ihat  FAW  could  administratively 
redefine  the  statutory  increments  to 
apply  to  PMu,  Such  a  reading  would  be 
inconsistent  with  the  courts  stated 
rationale.  Moreover,  the  courts 
statements  appear  in  a  footnote  not 
essential  to  the  ultimate  disposition  of 
the  case,  and  are  thus  not  entitled  to  the 
weight  of  a  judicial  holding. 

The  court's  conclusiim  th.it  once  EPA 
ix(  hides  certain  particles  from  the 
N,\AQS  for  particulate  m.atter  then  PSU 
increments  for  TSP  should  not  apply  to 
such  excluded  particles  is  sound. 
However,  it  does  not  follow  that  EPA 
can  administratively  alter  the  statutory 
TSP  increments.  The  court  did  not 
analyze  the  issue  of  which  indicator 
Congress  intended  to  use  for  the 
statutory  increments  prior  to  drafting  the 
footnote.  After  a  careful  review  of  the 
relevant  statutory  and  legislative 
background,  as  discussed  above,  EPA 
has  concluded  that  Congress  intended 


"  The  19"  House  bill  had  an  exclusion  for 

n.iturallv  occurring  particulate  matter  in  the 
fi.reruntier  of  subsection  163(c)  |see  HR  Rep  No  9S- 
:'M.  95th  Cong.  IslSess  165|1977||  The  conference 
Ciimmitlee  remanded  the  exclusion  and  it  was  not 
included  in  subsection  ie3|c|  as  adopted  However, 
the  term  par'iculale  mailer  was  used  unchanged  in 
both  versions  of  ihe  provision. 


the  statutory  increments  to  be  measured 
as  TSP.  The  EPA  therefore  agrees  with 
the  commenter  who  claimed  that 
footnote  134  does  not  change  the 
statutory  construction.  This  commenter 
further  pointed  out  that  footnote  134'8 
sole  authority  is  section  166,  but  that 
section  contains  no  authority  to  modify 
the  section  163  increments;  rather 
section  166  establishes  a  duty  for  EPA  to 
expand  the  PSD  program  beyond  the 
statutory  increments  of  section  163, 

The  Administrator  agrees  that  the 
proper  approach  for  developing  new 
PMu,  increments  is  found  in  section  166 
of  the  Act,  and  earlier  in  this  preamble 
indicated  his  intention  to  proceed  along 
that  prescribed  path.  Further 
explanation  of  his  effort  and  its  effect  on 
the  PSD  increment  system  for 
particulate  matter  is  provided  in 
response  to  subsequent  comments 
below. 

Some  commenters  gave  other  reasons 
for  opposing  the  retention  of  TSP  as  the 
indicator  for  the  particulate  matter 
increments.  A  number  of  these 
commenters  stated  that  retention  of  TSP 
would  lead  to  complex,  duplicative,  and 
therefore  wasteful  practices  in  that  it 
would  require  sources  subject  to  the 
PSD  program  to  implement  dual  systems 
for  monitoring,  establishing  emission 
limitations  and  control  strategies, 
obtaining  offsets,  and  preparing  and 
evaluating  permits — one  for  the  size- 
specific  indicator  of  the  revised  NAAQS 
and  another  for  TSP  as  the  indicator  for 
the  PSD  increments. 

The  Administrator  acknowledges  that, 
during  the  interim  period  when  the 
section  163  TSP  increments  are  to  be 
retained,  the  PSD  program  will  entail 
review  requirements  for  both  TSP  and 
PMio.  Such  requirements  would  cause 
permitting  agencies  and  PSD  sources  to 
consider  both  forms  of  particulate 
matter  when  such  sources  could  emit 
both  TSP  and  PMio  in  significant 
amounts.  This  situation  is  intended  to  be 
temporary,  however,  and  should 
improve  when  EPA  completes  the 
statutory  process  for  developing  PMio 
mtT(;nients  in  accordance  with  section 
166.  The  EPA  believes  such  a  situation  is 
necessary  during  the  period  required  to 
establish  PMk,  increments.  The 
alternative,  that  is.  temporarily 
eliminating  increment  protection  for 
particulate  matter,  cannot  reasonably  be 
justified. 

A  number  of  commenters  associated 
with  the  mining  industry  expressed  their 
concern  that  if  EPA  finalizes  its  October 
1984  proposal  to  list  surface  coal  mines 
as  major  sources  for  which  fugitive 
emissions  are  to  be  included  in 
determining  PSD  applicability,  retention 
of  the  TSP  increments  would  result  in 


severe  economic  consequences  for 
surface  coal  mines.  These  commenters 
noted  that  the  adoption  of  a  size-specific 
indicator  for  the  increments,  instead  of 
TSP.  would  reduce  the  adverse 
economic  effects  although  there  would 
still  be  substantial  limits  on  mine 
production. 

The  Administrator  recognizes  that 
certain  industries  may  be  affected  more 
than  others  under  the  requirements  of 
the  PSD  program;  however,  this 
situation  cannot  serve  as  the  basis  for 
defining  the  form  of  particulate  matter 
used  to  measure  the  increments  for 
particulate  matter  in  section  163  of  the 
Act.  The  Administrator  has  already 
explained  the  legal  basis  by  which  he 
concluded  that  the  statutory  increments 
for  particulate  matter  must  be  measured 
by  the  TSP  indicator.  Eventually,  the 
Administrator  intends  to  promulgate 
PMio  increments  which  States  may  use 
effectively  to  replace  the  statutory  TSP 
increments. 

Some  commenters  supported  EPA's 
retention  of  the  TSP-based  increments 
and  even  suggested  that  PMio 
increments  should  be  added  to 
supplement  rather  than  replace  the 
statutory  increments.  Several  air 
pollution  control  agencies  stated  that 
EPA  should  retain  the  TSP  increments  to 
prevent  deterioration  beyond  what 
would  be  allowed  under  the  TSP 
increment  system  and  to  prevent 
potential  soiling  and  nuisance  impacts 
of  particles  greater  than  10  microns.  A 
Federal  agency  noted  that  the 
development  of  PMio  increments  would 
be  a  significant  additional  management 
tool.  Another  control  agency  claimed 
that  abolishment  of  the  TSP  secondary 
NAAQS  (and  presumably  the  TSP 
increments)  would  weaken  the  PSD 
program  because  PSD  applicability 
would  be  based  on  a  source's  potential 
to  emit  PMio.  which  may  be  only  a 
fraction  of  TSP,  i.e..  particulate  matter 
emissions. 

While  the  Administrator  agrees  that 
the  statutory  increments  for  particulate 
matter  are  appropriately  expressed  as 
TSP  increments,  he  does  not  agree  that 
it  is  necessary  or  reasonable  to  continue 
measuring  air  quality  deterioration  in 
terms  of  TSP  in  light  of  the  fact  that  both 
the  piimary  and  secondary  NAAQS  for 
particulate  matter  will  be  measured  by  a 
PMio  indicator,  particularly  when  PMio 
increments  are  developed  in  accordance 
with  section  166.  In  fact,  once  EPA 
approves  State  requests  to  delete 
section  107  designations  for  TSP.  the 
Class  II  TSP  increments  will  no  longer 
have  any  applicability  since  Class  II 
increments  by  definition  apply  only  in 
designated  section  107  areas.  The 
statutory  Class  1  TSP  increments  will  of 


course  remain  applicable.  However. 
EPA  intends  to  develop  PMio  increments 
under  section  166  which  are  equivalent 
to  the  existing  TSP  increments.  To  the 
extent  this  can  be  done,  protection  of 
the  PMio  increments  will  fully  proteqf 
the  TSP  increments.  The  EPA  will^ptn 
accept  a  demonstration  of  protection  of 
the  PMic  increments  as  a  surrogate  for 
the  required  demonstration  of  protection 
of  the  TSP  increments  so  that  permit 
applicants  and  reviewers  will  be  able  to 
avoid  the  then  unnecessarj'  burdens  and 
complexities  of  a  dual  increment  system. 
The  EPA  believes  it  has  the  authority  to 
do  this  under  section  301(a)  of  the  Act. 

With  respect  to  any  weakening  of  the 
PSD  program  as  a  result  of  basing  major 
source  status  on  PMio  emissions  rather 
than  particulate  matter  emissions,  the 
Administrator  recognizes  that 
eliminating  regulation  of  TSP  altoj;ether 
could  reduce  the  number  of  sources 
emitting  major  amounts  of  "particulate 
matter"  and  consequently  would  allow 
such  sources  to  avoid  PSD  review.  As 
part  of  the  EPA's  effort  to  develop  a 
PMio  increment  system,  the 
Administrator  intends  to  evaluate  the 
effects  on  PSD  source  applicability  of 
changing  the  indicator  for  particulate 
matter.  Should  a  significant  negative 
effect  be  foreseen,  the  Administrator 
would  consider  alternatives  for 
correcting  the  problem  such  as 
redefining  "major"  for  PMio  sources 
under  section  166. 

One  commenter.  who  supported 
redefining  the  section  163  increments  as 
PMio  increments,  also  stated  that  EPA's 
concern  about  the  geographic 
applicability  of  the  section  163 
increments  for  particulate  matter  was 
unfounded.  This  commenter  noted  that 
Congress  designated  mandatory  Class  I 
areas  and  then  designated  all  other 
areas  as  Class  II  if  the  area  was 
attainment  or  unclassifiable  for  at  least 
one  pollutant.  The  commenter  then 
concluded  that  because  the  Class  II  area 
classifications  are  not  pollutant 
specific — as  opposed  to  the  section 
107(d)  designations  which  are — the  area 
classifications  will  survive  the  NAAQS 
revision  and  subsequent  deletion  of 
section  107  area  designations  for  TSP. 
and  the  section  163  Class  I!  increments 
for  particulate  matter  will  retain  their 
applicability  as  well. 

"The  EPA  disagrees  with  the  comments 
claiming  that  the  Class  II  area 
classifications  are  not  pollutant  specific. 
If  that  interpretation  is  correct,  then  it 
would  follow  that  Congress  intended  the 
PSD  review  including  the  increment 
analysis  to  apply  to  emissions  of  a 
nonattainment  pollutant  (based  on  a 
section  107  designation)  simply  because 
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the  area  was  also  designated  attainment 
fir  another  pollutant.  The  struoture  of 
t:ie  Ai:t  .suRKfSts  otherwise.   niii(.alin« 
iistead  that  Congress  did  not  intend  for 
,1  source  to  undergo  PSD  review  for  a 
pollutant  that  was  subject  to  a  section 
1 1)7  nonattainment  desijjnation.  The  V.Pt\ 
l.clieves  that  by  addinj^  Part  L)  to  the  Act 
in  U)77,  Congress  intended  that  separate 
preconstruction  review  requirements  set 
forth  under  section  173  of  the  Act  were 
to  apply  in  such  situations  instead. 

Other  commenters  who  recognized  the 
C;iass  U  area  classifications  as  being 
pollutant  specific  were  concerned  that 
l.l'A's  proposal  not  to  require  section 
107|d)  area  design.itions  for  PMio  would 
result  in  no  Class  II  PSD  areas  for 
particulate  matter,  and  thus  no  areas  in 
which  the  section  lfi3  Class  II 
iniTements  for  particulate  matter  woiihi 
.ipply.  As  mentioned  earlier,  KPA  does 
not  believe  that  Congress  intended  for 
either  the  section  163  increments  or  the 
s"ction  107(d)  area  classification  system 
to  apply  to  PMio.  The  KPA  believe-t  that 
r'.i!w  PMio  incrt-ments.  developeii 
pursuant  to  section  ItHJ  of  the  Act.  can 
!>e  applied  independently  from  the 
section  l()7(d]  area  designations  for  TSP 
and  the  Class  II  areas — both  of  which 
determine  the  applicability  of  the 
section  103  TSP  increments.  Also.  KP.\ 
will  establish  appropriate  areas  to 
which  the  PMio  increments  will  apply 
during  the  course  of  the  upcoming 
section  166  rulemaking  process. 

Since  EPA  believes  that  the  section 
107(d)  area  designations  for  TSP  are 
necessary  to  provide  for  the  continued 
applicability  of  the  section  163  Class  II 
increments,  it  will  decline  to  completely 
eliminate  these  TSP  designations  until 
PMio  increments  are  in  effect  and 
replace  the  existing  TSP  increments.  As 
mentioned  earlier,  the  Administrator 
believes  that  retention  of  the  TSP 
increments  is  necessary  during  the 
interim  to  implement  Congressional 
intent  to  keep  air  quality  deterioration 
within  the  limits  established  by  the 
statutory  increment  system. 

Fina'ly  a  number  of  commenters 
staled  that  since  there  is  allegedly  no 
scientific  reason  to  retain  the  TSP-based 
increments  (because  there  are  no  soiling 
or  nuisance  effects),  an  F.PA  decision 
not  to  eliminate  TSP  as  the  indicator  for 
the  PSD  increments  would  be  a  violation 
of  the  binding  and  enforceable 
s.'ltlement  agreement  in  CAM  v  t'f'A. 
I)  C.  Cir  .  No.  79-ni2.2«  These 


comments  actually  addressed  KP/\'s 
earlier  proposal  on  March  20.  \9M  (49 
I  K  UMOH).  which  in  addition  to 
proposing  revisions  to  the  NAAQS  for 
[..irticul.ite  matter  proposed  not  to 
i  hange  how   ■particul.ite  matter"  would 
he  defined  for  the  purposes  of  the  PSD 
increments.  In  that  proposal,  the 
Ailministrator  indicated  that  based  on 
1  PA's  review  of  the  d.ita.  particles 
l.irger  than  10  microns  could  contribute 
to  soiling  and  nuisanc-^  and  therefore 
may  have  substantial  welfare  effects. 
Consistent  with  this  finding,  the 
Administrator  proposed  to  retain  TSP  as 
the  indicator  fur  the  secondary  N.^AQS 
fiir  particulate  matter,  and  consequently 
f  ir  the  PSD  increments,  beciuse  it 
includes  most  of  these  larger  particles 
and  could  therefore  be  a  better  indicator 
of  all  particles  that  produce  soiling  and 
nuisance.  The  Administrator  also  raised 
the  possibility  that  a  size  cutoff  below 
TSP  could  ultim.itely  be  selected  lo 
replace  TSP  as  the  indicator  for  the 
secondary  NAAQS.  but  even  if  that 
were  to  occur,  there  was  considerable 
questum  as  to  whether  F.PA  could  then 
adopt  the  same  cutoff  for  the  purposes 
of  the  PSD  increments  (49  FR  104J1). 

By  the  terms  of  the  CMA  agreement 
Itself,  the  Administrator  believes  that  he 
■icted  appropriately  in  then  proposing  lo 
retain  TSF'  as  the  indicator  for  the  F>SD 
ii'.crements  and  concluding  that  the 
( iintemplated  interim  relief  was  not 
available  In  any  event,  the  thnist  of  the 
settlement  provision  was  to  cause  EPA 
to  initiate  a  rulemaking  on  the  question 
of  how  the  NAAQS  revisions  for 
p.irticulate  matter  should  affect  the 
p.irticulate  matter  increments.  In  no  way 
was  it  intended  to  bind  EPA  to  any 
p.irticular  outcome.  Here  EPA  in  its  1984 
propiosal  not  to  change  the  increments 
and  its  1985  proposals  on  PSD  increment 
issues  in  general  certainly  initiated  such 
a  rulemaking — indeed  a  rulemaking  that 
has  resulted  in  thorough  public 
discussion,  debate,  and  subsequent 
Agency  deliberation.  Thus  the  spirit  as 
well  as  the  letter  of  the  pu. vision  has 
been  satisfied. 

Moreover,  the  Administrator  now 
firmly  believes  that  for  the  reasons  set 
forth  earlier  in  this  section  of  the 
preamble,  Congress  intended  the  section 
163  increments  for  particulate  matter  to 


"  l>ur«ii<ini  lo  rf  irUlenn-nt  with  pelilumer*  in 
Chemiial  Mdiiiifth  lun-rs  AnS'Xiatuin  v  El'A  I)  C. 
Cir  No  "9-1112.  the  Kl'.A  agrrvd  lo  prt>po»e 
rt'visiuna  <o  iprtain  CSL)  rs(|uiremi"nl»  if 
apprxipnale  at  llie  lime  it  proposfd  rrnmons  In  the 
p.irln.ulalc  malliT  slandards  on  public  heallti  or 


wpifare  In  relevant  part   the  si'tdemrnl  itnu-d  Ih.it 
■■|wlhen  Kl'.'\  proposes  a  new  size  i  ulofi  (or 
purposes  of  Ihe  NA.AIJS,  il  shall  also  propose   lal  A 
new  size  cutoff  for  1*S[)  purposes  ttiat  would  remain 
in  effect  indefinitely  |i  e    the  permanent  PSU  cutoffl 
and  111)  an  interim  size  cutoff  for  ("SU  purposes  to 
rrmain  in  effei  t  until  V.IW  takes  final  ai  tion  on  ttie 
p.-rn-.anent  ("SD  cutoff  The  interim  cutoff  will 
exclude  only  those  particles  whii  h  clearly  appear 
rot  to  pose  substantial  health  and  welfare  risks  and 
Ifierefore  are  highly  likely  lo  be  em  luded 
(.ermanently 


be  measureti  as  TSP  1  he  Administrator 
IS  taking  the  course  of  action  he  believes 
was  intended  by  Congress  to  implcmci.t 
different  "particulate  matter" 
increments  That  is.  he  will  promulgate 
new  PM.,i  increments  in  accordance 
with  section  ltJ6  of  the  Act  and  allow 
such  increments  to  the  extent  that  they 
are  eiiuivalent  to  replace  effectively  the 
statutory  TSP  increments  at  the 
appropriate  time. 

g.  Prf'vcntion  ofSii>nificant 
PftonoratKW  Monitunni;.  The 
Administrator  proposed  a  new 
smnificance  level,  expressed  as  an 
ambient  cont  entration  of  PMr..  for  PSD 
monitoring  purposes.  Me  proposed  that  a 
concentration  of  10  ^g/m^  (24hour 
average)  be  used  as  a  criterion  to 
determine  whether  a  PSD  applicant 
would  be  reiiuired  to  collect  (or. 
conversely,  be  ex  luded  from  having  lo 
collect)  ambient  PMio  data  for  the  1-year 
period  preceding  submittal  of  a 
complete  PSD  application.  The 
Administrator  .ilso  indu:ated  th.it  the 
significant  ambient  ccmcentration  for 
TSP.  10  ^g/m^  (24-hour  average),  would 
be  retained  due  to  the  prtiposed  TSP 
second. iry  .NAAQS 

In  addition  to  proposing  a  significant 
ambient  concentration  for  PMm.  the 
Administrator  proposed  a  transition 
program  related  to  the  preapplication 
monitoring  requirements  for  PMio  (see 
section  h.  Transition  Provisions  for 
details  on  the  proposed  provision,  issues 
raised  by  commenters.  and  EPA'b 
response)  As  part  of  the  proposed 
program,  the  Administrator  indicated 
that  he  intended  to  allow  the  use  of 
ambient  data  collected  from  samplers 
not  designated  as  PMio  reference  or 
equivalent  methods  until  such  reference 
or  equivalent  methods  are  designated 
iind  m.ide  commercially  available.  The 
Administrator  specified  PMio.  PMu.  and 
TSP  as  the  particulate  matter  size 
fractions  which  could  be  measured  from 
acceptable  alternative  samplers.  This 
data  would  then  be  used  in  accordance 
with  EPA-approved  estimating 
procedures  to  demonstrate  compliance 
with  the  P.Miu  NAAQS. 

The  EPA  received  no  comments 
opposing  the  proposed  significant 
ambient  concentration  for  PMio.  several 
commenters  expressed  general  support 
for  the  proposed  value.  However, 
several  commenters  did  raise  certain 
questions  concerning  the  proposed 
monitoring  and  ambient  air  estimating 
procedures.  These  procedures  would  be 
used  to  meet  the  preapplication 
monitoring  and  air  quality  analysis 
requirements  for  PMio  during  the 
transition  period  before  PMio  reference 


or  equivalent  methods  become 
available. 

One  commenter  stated  that  EPA 
needs  to  address  the  frequency  of 
required  monitoring  since  this  is  not 
addressed  with  respect  to  PSD 
monitoring.  Since  States  are  required  to 
conduct  daily  monitoring  for  1  year  at 
high  priority  sites,  the  commenter  asked 
whether  PSD  applicants  would  be 
required  to  do  the  same. 

The  EPA  addressed  the  frequency  of 
PSD  monitoring  for  PMio  in  its  draft 
revisions  to  the  EPA  document  entitled 
"Ambient  Monitoring  Guidelines  for 
Prevention  of  Significant  Deterioration 
(PSD),"  which  was  made  available  for 
review  during  the  public  comment 
period.  The  Administrator  intends  to 
retain  the  language  contained  in  the 
draft  guidance  which  described  different 
sampling  frequencies  as  appropriate  for 
use  with  PMio.  PMis,  or  TSP  data  used  to 
demonstrate  compliance  with  the  PMio 
NAAQS.  The  frequencies  described  are 
consistent  with  the  final  40  CFR  Part  58 
sampling  frequencies  as  published 
elsewhere  in  today's  Federal  Register. 

Another  commenter  questioned  EPA's 
ability  to  use  undesignated  interim 
alternative  sampling  methods  to  gather 
ambient  PMio  data.  This  commenter 
stated  that  EPA  must  instead  propose 
and  subject  the  interim  sampling 
methods  to  public  and  scientific  review 
before  any  final  monitoring 
implementation  rule  is  promulgated.  The 
Administrator  disagrees  with  this 
position  for  two  reasons.  First,  the  Clean 
Air  Act  requires  States  to  submit  control 
strategies  to  EPA  within  9  months  of  the 
revision  of  the  NAAQS.  However,  it  will 
take  approximately  6  months  after 
promulgation  of  the  PMio  NAAQS  before 
PMio  reference  method  samplers  are 
designated.  The  EPA's  policy,  therefore, 
is  to  require  States  to  use  available 
particulate  matter  data  for  PMio  SIP 
evaluation  and  planning  purposes  during 
the  period  before  reference  methods  are 
designated.  The  use  of  interim  methods 
for  PSD  purposes  is  also  considered 
acceptable  by  EPA.  Thus,  when  PMio 
data  are  required  during  the  transition 
period  and  PMio  reference  method  data 
are  not  available,  particulate  matter 
data  that  must  be  used  in  order  of 
preference  are  PMio  nonreference 
method  data,  PMu  data,  and,  for  up  to 
10  months  after  the  effective  date  of  the 
new  requirements,  TSP  data. 

Second,  on  March  20,  1984,  EPA  did 
propose  in  Appendix  J  of  Part  50  a 
general  reference  method  for 
determination  of  particulate  matter  as 
PMio  in  the  atmosphere.  Public 
comments  were  taken  and  were 
considered  before  final  promulgation  of 
this  reference  method.  Actual 


designation  of  reference  method 
samplers,  however,  does  not  require 
proposal  in  the  Federal  Register.  Under 
the  existing  40  CFR  Part  53  regulations. 
EPA  has  the  authority  to  designate 
reference  or  equivalent  method 
samplers  without  first  proposing  the 
method(s)  in  the  Federal  Register  for 
public  comment  provided  that  the 
methods  meet  the  performance 
specifications  and  other  requirements 
contained  in  Parts  50  and  53. 

Concerning  efforts  to  meet  the  air 
quality  analysis  requirements  before  a 
reference  method  is  available,  one 
commenter  stated  that  EPA  must 
propose  for  comment  the  specific 
"estimating  procedures"  that  must  be 
used  to  determine  ambient 
concentrations  of  PMio  based  on  data 
collected  from  undesignated  samplers. 

The  commenter  was  apparently  not 
aware  that  the  prescribed  "estimating 
procedures"  were  provided  in  the  draft 
revisions  to  EPA's  PSD  monitoring 
guideline  referenced  above.  The 
monitoring  guideline  actually  reflects 
guidance  provided  elsewhere  for 
purposes  of  SIP  development  which 
prescribes  that  PMis  datp  be  multiplied 
by  a  correction  factor  of  0.8,  and  that 
PMio  data  be  used  directly  even  though 
it  was  collected  with  a  nondesignated 
reference  or  equivalent  method.  In 
addition,  the  monitoring  guideline 
allows  TSP  data  to  be  used  only  as  a 
one-for-one  substitute  for  comparison  to 
the  PMio  standards  and  only  during  the 
first  10  months  of  the  monitoring 
transition.  The  use  of  PMio  and  PMu 
data  will  result  in  much  less  uncertainty 
than  the  practice  of  comparing  existing 
TSP  data  to  the  PMio  standards. 
Alternatively,  awaiting  the  availability 
of  reference  method  monitoring  and 
making  no  estimates  of  the  PMio 
particulate  matter  air  quality  in  the 
meantime  would  be  even  less  desirable 
in  light  of  the  need  to  demonstrate 
ambient  impacts  of  proposed  sources  on 
the  PMio  NAAQS. 

h.  Transition  Provisions.  The 
Administrator  proposed  several 
provisions  which  would  delay  for  some 
applicants  all  or  some  of  the  new  PSD 
requirements  for  PMio.  Complete 
exclusion  from  the  new  requirements 
was  proposed  under  two  grandfather 
provisions.  The  first  excluded  from 
review  sources  that  were  not  previously 
subject  to  PSD  review,  provided  tha»  »he 
sources:  (a)  Have  already  obtained  all 
the  necessary  approvals  under  the  SIP 
before  the  effective  date  of  the  new 
requirements,  and  (b)  commenced 
construction  within  18  months  of  the 
effective  date  of  the  new  requirements 
(or  any  earlier  time  required  under  the 
SIP). 


The  second  grandfather  provision 
excluded  from  PMio  review  any  sources 
that  have  submitted  a  complete  PSD 
application  (including  those  for  which  a 
final  determination  has  not  yet  been 
made)  to  EPA  or  its  delegated 
representative  on  or  before  the 
promulgation  of  the  Part  52  PSD 
amendments  for  PMio. 

In  addition  to  the  above  provisions, 
the  Administrator  proposed  to  enact  a 
transition  program  to  phase  in  the  new 
requirements  for  PMio  monitoring.  These 
monitoring  provisions  were  necessary 
because  the  proposed  grandfather 
provisions  could  not  offer  adequate 
relief  to  those  applicants  whose 
applications  had  not  been  submitted  but 
whose  on-site  monitoring  efforts  were 
well  underway,  except,  of  course,  for 
any  new  PMio  monitoring  that  would 
otherwise  be  required. 

There  were  several  other  factors  that 
influenced  the  design  of  the  monitoring 
transition  program  as  well.  One 
important  factor  was  the  concern  that 
development  of  ambient  PMio  samplers 
suitable  for  designation  as  reference  or 
equivalent  method  samplers  could  be 
delayed  as  long  as  1  year.  Another  was 
that  once  the  samplers  became  available 
and  designated,  additional  time  would 
be  needed  for  applicants  to  actually 
install  and  calibrate  the  samplers  on  site 
before  a  PMio  sampling  network  could 
begin  to  operate.  Finally,  the  PSD 
regulations  require  that  a  minimum  of  4 
months  of  data  must  be  collected  from 
any  site  [see  section  52.21(m)(l)(iv)]  and 
submitted  as  part  of  the  complete  PSD 
application. 

Taking  into  account  these  factors,  the 
Administrator  proposed  three  provisions 
to  phase  in  the  preapplication 
monitoring  requirements  for  PMic-  The 
first  of  these  provisions  gave  the 
Administrator  discretionary  authority  to 
exempt  from  the  PMio  ambient  data 
requirements  certain  PSD  applicants 
who  v'ould  become  subject  to  the 
requirements  because  of  PMio,  provided 
the  applicant  submitted  an  otherwise 
complete  application  within  10  months 
after  promulgation  of  the  Part  52  PSD 
amendments  for  PMio. 

The  second  proposed  provision 
allowed  eligible  applicants  to  sample 
PMio  using  nondesignated  PMio  or  PMu 
samplers  during  the  period  of  lime  when 
they  would  be  unable  to  establish  a 
PMio  monitoring  network  utilizing 
designated  PMio  samplers.  In  the 
proposal,  the  preamble  incorrectly 
indicated  that  TSP  data  would  also  be 
acceptable  during  this  phase  but  EPA's 
draft  monitoring  guidance  made 
available  for  public  comment  correctly 
indicated  that  TSP  monitoring  data 


UM  I 
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would  not  be  accepted  for  PMiu 
purpoitjs,  but  only  for  comparison  with 
ihf!  then  proposed  TSP  secondary 
NAAQS.  This  provision  would  affect 
(  iimpletc  applicdtions  (except  for  PMio) 
siibmiltiHi  between  10  and  16  months 
after  promulgation  of  the  PSIl 
.imendments  for  PMm. 

The  third  and  final  proposed  provision 
K'l.itiiifi  to  the  phase  in  of  PMio 
monitoring;  equipment  allowed  (('[tain 
.ipplicants  to  commence  referciK  t; 
method  PMio  monilorinx  and  fjather 
ambient  data  over  i/nly  th(;  period 
extending  from  the  date  12  months  from 
[iromulRation  of  PM^,  amendments  to 
the  date  the  application  becomes 
otherwise  C(miplele  with  respect  to  all 
other  existing  monitoring  requirements. 
I'his  provision  applied  to  complete 
.luplications  (except  for  the  PMi.i 
iiKmitorinR  reiiiiirements)  submitted 
between  Iti  and  1^4  months  aftrr 
promulgation 

The  Administr.itor  also  proposed  to 
allow  States  to  adopt  transition 
provisions  for  PMio  monitoring  if  the 
provisions  are  comfiilible  with  the 
intent  of  the  Feder.il  trinstlmn 
provisiims  proposed  in  the  P.irt  fi^  PSD 
regulations. 

GmndfcilhiTprovisinns.  While  most 
(  ommenters  expressed  general  support 
for  FPA's  proposed  grandfather 
provisions  which  protect  certain  sunn cs 
fiom  h.iving  to  meet  the  PSD 
requirements  for  PMii,  a  few  concerns 
were  noted. 

One  commenter  otijecled  to  the  use  of 
different  qualifications  for 
grandfathering  sources  not  previously 
subject  to  PSD  versus  sources 
previously  subject  to  PSD.  Koi  the 
forruer  category,  sources  are 
grandfathered  only  if  thfjy  have  received 
all  otherwise  required  preconstruction 
approval  and  permits  and  commence 
construction  withir  18  months.  In  the 
latter  category,  sources  are 
grandfathered  if  they  have  merely 
submitted  an  otherwise  complete  PSD 
application.  The  commenter  felt  this 
provicK'd  inequitable  treatment  to 
sources,  ami  that  it  would  l)e  more  fair 
and  ration. il  to  grandf.ither  all  sources 
based  on  the  sutimittal  of  a  complete 
application. 

The  KPA  does  not  believe  that  the 
.illeged  discrepancy  in  the  two 
provisions  as  they  were  intended  to  be 
.ipplied  18  ine(iuilable.  However,  in 
reviewing  the  proposed  provisions.  EPA 
recognized  that  there  was  some 
imbiguity  as  to  exactly  who  would  be 
eligible  for  grandfather  status  under 
each  provision.  The  F.PA  intended  the 
first  grandfathering  provision  to  apply  to 
all  sources  not  previously  subject  to  PSD 
for  particulate  matter,  even  if  they  were 


subject  to  PSD  for  some  other  pollutant. 
The  EPA  intended  the  second 
grandfathering  provision  to  apply  only 
to  those  sources  that  were  previously 
i.ubjecl  to  PSD  for  particulate  matter 
and  had  consequently  included  analyses 
for  particulate  matter  in  their  PSD 
applications.  The  use  of  more  lenitml 
gr.indfatherir.g  qualifications  for  sources 
previously  subject  to  PSD  is  keyed  to  the 
presen(.e  of  particulate  matter  analyses 
in  the  completed  application.  The  EP.A 
has  clarified  the  grandfather  provisions 
in  the  final  action  to  remove  the  stated 
ambiguity  |see  new  section  52  21(il(4) 
(i\|and('x||. 

Ill  .iddition,  to  further  enhance 
(  onsisti-ni  y  between  the  two  provisions, 
FPA  has  also  changed  the  wording  of 
the  second  grandfather  provision  so  that 
the  same  eligibility  cutoff  dale  is  used 
for  excluding  sources  from  the  new  PMui 
am(!ndmeiits.  Under  the  proposed 
language,  applicants  previously  subject 
to  PSD  (for  particulate  matter)  would 
have  h.id  an  extra  day  (i.e.,  "on  or 
before"  versus  "before")  in  which  to 
g.iin  grandfather  status.  Based  on  these 
ch,in«es.  KPA  does  not  agree  that  an 
inequity  exists  between  the  two  new 
grandf.ither  provisions. 

The  KPA  has  found  it  necessary  to 
make  several  other  changes  to  the  new 
gi.indfather  provisions.  First,  the  second 
gi.iiidfather  provision  in  today's  notice 
coiit.uns  a  key  final  sentence  that  was 
uniiitenlionally  omitted  from  the 
provision  as  originally  proposed. 
Without  this  sentence,  the  affected 
source  or  modification  would  have  been 
excluded  from  the  original  PSD 
requirenn'nts  for  particulate  matter  in 
addition  to  being  grandfathertni  from 
today's  nm<mdments.  This  was  clearly 
not  the  intent  of  the  provision.  The 
proposed  grandfather  rules  were  to 
exi'mpt  applicants  from  new 
requiifmerits  but  require  them  to 
continue  to  meet  existing  requirements 
instead. 

Secondly,  the  date  upon  vvhu  h  both 
provisions  will  be  based  is  changed  to 
the  date  :tO  days  from  today's  date  of 
public. itioii.  The  proposal,  lu  using  the 
date  of  publication,  did  ni:l  t.ike  into 
account  the  fact  th.it  the  amendments 
being  published  in  today's  Federal 
Register  will  btM:ome  effective  M  days 
Liter  Finally,  reference  to  the  August  7. 
19«().  PSD  regulations  in  both  of  the 
proposed  gKindf.ither  provisions  has 
been  ch.inged  because  this  reference 
does  not  properly  account  for  PSD 
amendm(>nts  occurring  since  August  7, 
19811  Those  sources  or  applicants  whu  h 
may  be  grandfathered  from  the  new 
PM,o  amendments  are  expected  to  meet 
the  Part  5Z  PSD  requirements.  in(  luding 
applicable  amendments  made  after 


August  7,  1980,  which  are  in  effect 
immediately  preceding  the  effective  date 
of  the  new  PMio  amendments. 

Several  commenters  noted  that  EPA 
should  also  include  these  proposed 
grandfather  provisions  in  section  51.24 
(recodified  as  51.1f)61  where  States  have 
the  permitting  authority,  and  not  just 
include  them  in  the  Part  52  PSD 
regvilations  where  EPA  or  its  delegate  is 
the  permitting  authority  The 
.•Xdmmistrator  agrees  that  States  with 
approved  PSD  regulations  in  their  SIP's 
should  have  the  same  ability  to 
gr.indfathcr  certain  sources  from  the 
new  PM.fi  requirements.  Although  it  was 
not  n;<ntioned  m  the  proposal.  St.ites 
may  adopt  sue  h  provisions  in  their 
regulations  and  EPA  will  apprtne  Ihem 
pursuant  to  section  51  lf>6(a)(6)(ii)  which 
requires  that  when  a  Slate  revises  its 
PSD  rules  it  must  specify  when  and  as  to 
wh.i!  siuirc(.'s  such  revisions  will  take 
effect.  Consequently,  there  is  no  need  to 
further  amend  the  section  51.166  PSD 
requirements  to  satisfy  the  commenter's 
concern. 

Monitoring  Transition  Many 
commenters  expressed  general  support 
for  KP.'\s  proposed  phase  in  of  the  new 
PSD  monitoring  requirements  for  PMio- 
Some  of  these  (ommenters,  however. 
g,iv(.'  rer omm.end.itions  that  would 
ch.inge  the  transition  procedures  in 
certain  ways. 

Most  of  the  commenters  expressed 
concern  obout  the  eventual  availability 
of  an  acceptable  sampling  method  One 
commenter  sl.iled  that  KP.X  should  delay 
a(,tion  on  its  PMio  prop(Jsal  until  an 
a(,ctptable  reference  method  s.impler  is 
available  for  widespread  use  by  PSD 
permit  applicants.  Another  commenter 
stated  that  EPA  should  allow  tlie  St.itos 
to  waive  or  to  adjust  the  PMo 
monitoring  requirement  on  a  cate  by- 
case  basis  beyond  the  time  periods 
provided  if  a  sufficient  supply  of 
approved  PMio  monitoring  equipment  is 
not  avail.ible.  Yet  another  commenter 
went  further  by  statmg  that  the  PSD 
requirements  should  contain  si-mc' 
triggering  mechanism  requiring  the 
Administrator  to  take  an  affirmative 
action  finding  that  monitors  arc- 
available  before  requiring  their  use 
Finally,  a  commenter  said  th.it  .nl 
three  transition  provisions  should  .tpply 
uniformly  to  all  applicants  who  meet  the 
reiiuirements  and  should  be  revised  to 
refle(.t  the  delayed  effective  date  of 
KP.A's  PSD  regulations.  (This  commenter 
rei  iimmended  a  9  month  del.iy  liefore 
the  Part  52  PSD  regulations  would 
apply  )  That  is.  the  first  transition 
prov  ision  should  exempt  from  FMm 
monitoring  those  applicants  who  submit 
a  complete  application  withm  .\  months 


after  the  effective  date  of  the  PSD 
amendments  for  PMio;  the  second 
provision  should  apply  to  applicants 
who  submit  a  complete  application 
between  12  and  18  months  after 
promulgation  of  the  revisions  and 
should  allow  them  to  monitor  PMio  or 
other  particulate  matter  size  fractions 
during  the  interim  period  when 
approved  samplers  are  not  available; 
and  the  third  provision  should  apply  to 
applicants  who  submit  complete 
applications  from  18  to  24  months  after 
promulgation,  requiring  sampling  with 
designated  samplers  beginning  12 
months  after  promulgation. 

The  Administrator  believes  that  the 
concern  relating  to  potential 
unavailability  of  reference  or  acceptable 
PMio  samplers  is  no  longer  a  valid  issue. 
At  the  time  of  the  1985  proposal,  it  was 
generally  agreed  that  relatively  few 
acceptable  PMio  samplers  were  readily 
available.  However,  since  the  1985 
proposal,  at  least  900  commercially 
available  PMio  samplers  have  been 
placed  in  operation  by  State  and  local 
agencies  and  suppliers  are  already 
advertising  the  availability  of  PMio 
samplers  that  will  meet  the  proposed 
requirements. 

The  Administrator  believes  that  the 
three  transition  periods  as  proposed  are 
reasonable,  provide  sufficient  flexibility 
for  implementation,  and  do  ensure  that 
adequate  estimates  of  ambient  PMio 
concentrations  are  available  for  air 
quality  analysis  purposes. 
Consequently,  no  changes  to  the 
proposed  PSD  regulations  or  draft  PSD 
monitoring  guideline  are  being  made 
based  on  concerns  over  the 
unavailability  of  PMio  samplers. 
However,  with  respect  to  the  effective 
date  of  EPA'8  Part  52  PSD  regulations, 
the  Administrator  has  revised  the 
language  in  the  monitoring  transition 
provisions  to  replace  the  reference  to 
the  date  of  promulgation  with  the 
effective  date  of  the  regulations  which  is 
actually  30  days  later. 

2.  Nonattainment  New  Source  Review 
Requirements 

In  the  1985  proposal,  the 
Administrator  proposed  separate  sets  of 
preconstruction  NSR  requirements  with 
respect  to  the  primary  and  secondary 
NAAQS  for  particulate  matter.  The  EPA 
did  this  because:  (1)  the  N.'VAQS 
proposal  included  PMio  primary 
standards  and  TSP  secondary 
standards,  and  (2)  the  Administrator 
proposed  to  establish  implementation 
req'.iirements  for  attaining  the  PMio 
primary  NAAQS  using  the  section  110 
pathway  and  requirements  to  implement 
the  TSP  secondary  NAAQS  using  the 
Part  D  pathway.  While  concentrating  on 


these  particular  assumptions,  the 
Administrator  also  described  alternative 
programs  that  could  result  from 
subsequent  decisions  to  use  different 
implementation  pathways  for  either  the 
primary  or  secondary  NAAQS,  or  to 
select  the  PMio  indicator  for  the 
secondary  NAAQS,  thereby  eliminating 
TSP-based  NAAQS  altogether. 

For  the  primary  PMio  NAAQS,  the 
Administrator  proposed  that  the  PSD 
program  (as  described  in  the  previous 
section)  in  conjunction  with  the 
requirements  in  section  51.18(k)  (now 
recodified  as  51.165(b)],  concerning 
protection  of  the  NAAQS  in  designated 
section  107  attainment  and 
unclassifiable  areas  as  required  by 
section  110(a)(2)(D)  of  the  Act.  would 
apply  in  all  areas  to  major  sources  or 
modifications  whose  PMio  emissions 
would  cause  or  contribute  to  NAAQS 
violations.  The  Part  D  NSR  requirements 
under  section  51.18(j)  [now  recodified  as 
51.165(a)]  and  the  construction  ban 
under  section  52.24  would  have  no 
applicability  to  PMio.  However  the 
Administrator  proposed  that  until  States 
received  EPA  approval  for  their  section 
51.165(b)  program  for  PMio  Section  111  of 
the  Offset  Rule  (40  CFR  Part  51 
Appendix  S  (1985)),  would  govern  the 
preconstruction  review  process  for  PMio. 

Under  section  51.165(b).  the  EPA 
proposed  both  to  add  requirements  for 
PMio  and  to  clarify  the  existing 
requirements  as  they  apply  to  other 
criteria  pollutants  as  well.  First,  EPA 
proposed  to  establish  annual  and  24- 
hour  significant  ambient  impact  levels 
for  PMio  similar  to  the  existing  levels  for 
other  pollutants  which  would  be  used  to 
determine  when  a  source's  emissions 
are  considered  to  cause  or  contribute  to 
a  NAAQS  violation  at  any  location. 
Sources  having  a  modeled  significant 
ambient  impact  must  address  such 
impact  by  getting  emission  offsets.  The 
EPA  proposed  values  of  1  fxg/m^ 
(annual)  and  5  \i.%lm^  (24-hour  average). 

With  respect  to  the  applicability  of  the 
section  51.165(b)  program  requirements. 
EPA  proposed  to  clarify  that  major 
source  status  would  be  based  on  the 
applicable  definition  under  section  302(j) 
of  the  Act,  i.e.,  100  tpy  or  more  of  any 
regulated  pollutant.  Using  this 
definition,  section  51.165(b)  covers  all 
PSD  sources  as  well  as  certain  non-PSD 
sources,  namely  sources  that  have  the 
potential  to  emit  more  than  100  tpy  (but 
less  than  250  tpy)  of  any  regulated 
pollutant  and  are  not  included  on  the  28- 
source  category  listing  for  PSD. 

For  PSD  sources,  EPA  proposed  that 
the  requirements  of  section  51.165(b) 
would  be  applied  in  addition  to  all 
applicable  PSD  requirements.  For  non- 


PSD  sources,  section  51.165(b)  would 
apply  in  addition  to  any  other  applicable 
preconstruction  review  requirements  in 
the  approved  SIP. 

The  Administrator  also  indicated  that 
he  would  give  States  considerable 
flexibility  in  designing  an  offset  program 
under  section  51.165(b)  as  necessary  to 
prevent  new  or  modified  major  sources 
from  causing  or  contributing  to  a 
NAAQS  violation.  He  proposed  that,  as 
a  minimum,  an  approvable  section 
51.165(b)  program  would  merely  have  to 
require  emission  offsets  which:  (1) 
Provide  a  net  air  quality  benefit,  and  (2) 
conform  with  creditability  criteria  at 
least  as  stringent  as  the  offset  criteria 
set  forth  under  section  51.18(j) 
(recodified  as  51.165(a)].  However, 
because  of  the  broad  range  of 
nonattainment  situations  that  section 
51.165(b)  would  be  expected  to  deal 
with  in  the  absence  of  Part  D 
applicability  for  PMio.  the  Administrator 
also  requested  comments  concerning  the 
need  to  impose  additional  Part  D-like 
requirements  such  as  LAER  and 
statewide  compliance. 

The  Administrator's  proposal  with 
respect  to  the  proposed  secondary  TSP 
NAAQS  ca!le(i  tor  a  continuation  of  the 
Part  D-based  NSR  requirements  except 
for  the  construction  ban  under  section 
52  24  should  he  select  the  Part  D 
implementation  pathway  as  proposed. 
Thus  sources  proposing  to  locate  in 
areas  designated  nonattainment  under 
section  107  for  TSP  would  have  been 
required  to  fully  offset  their  proposed 
particulate  matter  emissions,  apply 
LAER,  and  ensure  that  all  other  sources 
under  common  ownership  statewide 
were  in  compliance  or  on  a  compliance 
schedule. 

If  he  were  to  choose  to  implement  the 
revised  TSP  secondary  NA.AQS  under 
section  110  rather  than  Part  D.  the 
Administrator  indicated  that  the  PSD 
requirements  in  conjunction  with  the 
section  51.165(b)  requirements  would 
apply  to  TSP  in  the  same  manner  as 
proposed  for  the  primary  PMic  NAAQS. 
Moreover,  in  the  event  that  the 
Administrator  set  the  secondary 
NAAQS  equivalent  in  all  respects  to  the 
primary  PMio  NAAQS,  then  the 
preconstruction  requirements  proposed 
for  the  primary  PMio  NAAQS  would 
apolv  for  the  secondary  NAAQS  as 
well." 

Finally,  while  proposing  that  no 
construction  ban  under  either  section 
liO(a)(2)(l)  or  section  173(4)  of  the  Act 
woulci  apply  to  PMio,  the  Administrator 
raised  the  issue  of  whether  to  consider 
imposition  of  a  construction  ban  for 
P.Mio  under  authority  of  section  301  if  a 
State  failed  to  meet  its  obligation  to 


UM  I 


24706 


Federal  Register  /  Vol,  '.2,  No.  126  /  Wedncsdjy.  July  1.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  126  /  Wednesday,  July  1,  1987  /  Rules  and  Regulations  24707 


Mihmit  an  acceplnble  plan  revision 
within  the  rpquired  g-nionlh  time  frame 
or  failed  to  implement  a  plan  after  it  hat! 
been  approved. 

The  commenters'  views  on  the 
proposed  NSR  requiremeints  were 
(jenoraliy  based  on  whether  they 
supported  a  section  110  or  a  F'art  U 
hTiplementation  pathway,  The  ma|ority 
of  rommenters,  iselievmg  that  the 
development  of  SIP's  for  any  NAAQS 
revision  should  be  governed  by  sertion 
110.  opposed  any  retention  of  Part  D- 
bdsed  NSR  requirements,  The-^se 
commenters  supported  an  offset 
requirement  under  section  51  lt>5|bl  as 
pioposed.  but  disagreed  that  KPA  h.id 
any  authority  to  impose  LAER  or  other 
reijuirements  under  P.irt  I)  or  the  Offset 
Rule — even  durinj?  thi;  interim  period 
before  Sidles  subnutted  and  received 
KP,'\  approval  of  their  sertion  M  1(i.S(b) 
pio';i,im  for  PMui, 

A  few  commenters  who  supported  an 
integraled  seclion  llO/Part  L) 
implementation  pathway  fell  that  il 
would  be  inappropriate  for  F.PA  not  to 
continue  '.mposins  P<irt  11  NSR 
r{'(|uiren!ents  where  PMio  NAAQS 
violalious  may  exist.  One  comnientcr 
stated  that  by  f.ulinK  to  do  so,  one  must 
conclude  that  Congress  intended  a  more 
relaxed  reginie  for  the  persistent 
particul.ite  mailer  problems  than  it 
lequired  earlier  for  initial  particulate 
matter  nonatl.immrnl  [iroblems. 
For  reasons  st.iti'd  eailier,  the 
Administrator  finds  no  statutory  fiasis 
for  applying  Part  I)  to  PM,n  and  thus  it 
would  not  be  appropriate  to  try  to 
impose  for  PMio  purposes  the  NSR 
requirements  for  LAKR  or  statewide 
(  ompliance  ccmlauied  m  Part  D  of  tne 
Act.  The  Adminislr.itor  here  wishes  tu 
reemphasize  the  fact  th.it  the 
nonapplicability  of  Part  D  does  not 
result  simply  because  KPA  is  revising 
the  NAAQS  for  p.irticulate  m.itter.  but 
because  such  revisions  are  believed  to 
result  in  significant  new  planning 
burdens  required  to  demonstrate 
attainment  of  the  revised  PM.ii 
s'  indards. 

In  taking  the  position  th.it  P.irt  D  does 
not  apply  to  the  revised  priniar\ 
.\Ay\QS.  the  .'\dministr,i!or 
acknowlcdi;es  that,  as  one  coinmenter 
noted,  the  NSR  program  for  PMiu  may  m 
some  respects  represent  a  relaxation  of 
the  nonattainment  NSR  program  that 
had  been  required  for  ISP    i  he 
Administrator  believes  that  the,  nnist 
occur,  however,  under  the 
imiilemenla'inn  scheme  th.ii  Congress 
appears  to  fiave  intended  when  a 
NAAQS  revision  causes  signifii  ,iiit  rnvv 
pi, inning  burdens.  Nevertheless,  Stales 
ire  still  required  to  revise  thiur  SIP's 
(iiK  luriing  the  applicable  NSR 


requirements)  to  demonstrate 
attainment  of  the  revised  NAAQS 
within  the  time  frame  required  by 
Congress,  F.ven  if  the  PMm 
preconstruction  review  program  adopted 
by  a  State  appears  to  he.  a  weakened 
one  by  comparison,  the  PMio  SIP  must 
show  that  attainment  of  the  revised 
NAAQS  will  occur  within  3  years. 

Where  violations  of  the  PMio  NAAQS 
already  exist,  some  States  may  indeed 
find  that  the  minimum  required  offset 
program  under  section  5Mti5(b)  is  not 
,i(le()uate  to  address  the  nonattainmen; 
[irohlem.  Such  States  must  then  d».'i,ide 
to  what  extent  it  may  be  appropriate  to 
est.iblish  additional  preconstruction 
review  requirements  for  major  new  or 
modified  sources  under  section  .SI  1(5.')(M 
in  addition  to  requiring  emission 
reductions  from  existing  sources  of 
I'Mi,,,  The  Act.  under  a  section  110 
implementation  pathway,  gives  States 
adequate  flexibility  to  take  the  measures 
they  deem  appropri.ite  ami  necess.iry  to 
dem  uistrate  attainment  of  the  revised 
PM,„  NAAQS  within  3  years. 

Several  commenters  opposed  F.PA's 
proposal  to  apply  the  requirements 
under  the  offset  nile  to  govern  certain 
preconstruction  review  until  the  State 
submitted  ami  received  KP,\  approval  of 
its  section  51.1l)5(b|  program  for  PMio. 
These  commenters  slated  th.it  Fl'A  is 
not  justified  in  prup.)sing  to  impose  the 
Part  U-type  requirements  of  the  offset 
rule,  i,e„  LAFR  and  certification  of 
statewide  compliance,  until  tht/  State 
has  failed  to  meet  the  statutory  deadline 
for  achieving  the  revised  NAAQS, 

The  EPA  has  reviewed  the  proposal  in 
light  of  these  comments  and  agrees  th.it 
it  would  not  be  a[.propri<ile  to  apply  the 
requirements  of  the  offset  rule  tu  PMio  at 
this  time.  However,  until  Stales  revise 
their  SIP's  to  demonstrate  attainment 
and  maintenance  of  PM,o  NAAQS  and 
presumably  redesignate  TSP 
nouatlainment  are, is  to  unclassifiable 
areas,  they  will  be  expected  to  continue 
implementing,  where  applicable,  a 
preconstruction  review  program  for 
partif  iilate  matter  based  on  their 
existing  TSP-based  noridttainment  area 
requirements  which  m.iy  include  the 
provisions  of  the  offset  rule.  The 
requirements  vvhieh  the  Adminislr.itor  is 
today  promulgating  will  not  seek  to 
impose  the  offset  rule  directly  with 
respect  to  PMio. 

An  air  pollution  control  agency 
opposed  F.PA's  proposal  to  use  only 
section  5i.,!B,S|b|  to  define  NSR 
permitting  requirements  for  PM  .  The 
comrnenter  critici/.ed  FP.X's  appnia  h  by 
s.iving  that  due  to  the  language  of  the 
regulation,  section  51  1t)5|b)  could 
neither  adequately  address  PMio 
nonaltair.n:enl  situations  nor  ensure 


progress  toward  attaining  the  PMio 
standards.  .At  the  center  of  the 
commonter's  concern  is  the  ambient 
impact  screening  test  which  EP.A  allows 
Sl.ites  to  use  as  part  of  the  applicability 
requirements  for  section  51.1b5(b).  First. 
the  comrnenter  claimed  that  section 
51.1b51b)  would  provide  no  effective 
control  of  PMio  emission  growth  because 
new  sources  could  be  permitted  to 
construct  without  sufficient  mitigation  if 
modeling  fails  to  demonstrate  a 
signifu  ant  ambient  impact.  In 
comparison,  under  F.PA's  Part  D-based 
nonattainment  NSR  requirements,  there 
would  be  no  ambient  test  and  each 
major  source  locating  in  a 
nou.iltainment  are.i  would  be  presumed 
to  I  ontnbiite  to  the  existing  air  qu.ility 
[iioLleni. 

Second,  the  comrnenter  stated  that 
section  51.165l!i)  provides  no  mechanism 
for  addressing  pre'cursors  to 
nonattainment  pollutants.  That  is, 
because  of  the  ambient  impact  screening 
test,  section  51.1651b)  is  dependent  on 
the  capability  of  models  which  are  not 
available  to  accurately  predict 
downwind  concentratiiuis. 

In  response  to  the  coninienter's  first 
I  OIK  ern,  section  51.105(bl  does  allow 
stales  to  exclude  certain  sources  from 
its  covera'-:e  on  the  basis  of  their 
insignitic.oit  modeled  ambient  impact. 
In  propos:Ug  the  significint  ambient 
impact  levels  for  PMu,,  KPA  sought  to 
enable  Slates  to  use  th»-  same  de 
minimis  modeling  test  for  PM,o  that  is 
already  available  for  other  criteria 
pollutants  to  determine  whether  the 
luodeli'd  ambient  impact  of  a  new 
source  or  modification  would 
significantly  affect  the  air  qu.ilily   At 
points  bevond  the  loc.ition  where  a 
soune  would  have  significant  modeled 
impacts,  the  source's  impact  would  not 
be  sufficient  to  cause  or  (  onlribute  to  a 
NAAQS  violation 

These  de  minimis  numbers  are  ke^ed 
to  the  limits  of  reliability  ot  the  models 
used  to  predict  a  source's  ambient 
impact  some  distance  away.  The 
cornmenler  correctly  points  out  th.it  the 
use  of  such  significant  levels  may  not  be 
desirable  for  applying  the  section 
51.1G5(b)  program  to  PM,,.  when  a 
serious  nonattainment  situation  is 
known  to  exist  in  the  area  where  a 
source  proposes  to  lorate  (A  similar 
problem  could  occur  for  any  other 
pollutant  as  well  when  a  Stale  chooses 
not  to  redesignate  an  area  to 
nonattainment  under  section  107  even 
Ifiough  a  widespread  ntm.ittainmrnt 
situation  may  exist  ) 

Under  soch  conditions  of  widespread 
NAAQS  violations,  FPA  advises  States 
to  I cnsider  a  more  stringent 


applicability  framework  than  the  one 
minimally  set  forth  under  section 
Sl.lOSfb),  based  on  criteria  other  than 
modeled  ambient  impacts.  Such 
additional  stringency  could  include  a 
prov  ision  to  require  offsets  from  all 
sources — even  those  that  the  ambient 
screening  test  would  otherwise  exempt. 
The  Administrator  continues  to  believe, 
however,  that  it  is  generally  reasonable 
to  apply  the  de  minimis  test  under 
sertion  51.165(b)  to  determine  whether 
the  modeled  ambient  impact  of  a  source 
would  significantly  affect  air  quality. 
Sinr.e  that  is  the  intended  purpose  of  the 
de  minimis  provisions,  FPA  therefore 
finds  it  appiiipriate  to  promulgate  the 
prop<ised  PMic,  values. 

It  sh(.)u'd  b.e  piiinted  out  that  when  a 
source  is  allowed  to  be  excluded  from 
the  section  51.1fi51b)  requirements  on  the 
basis  of  its  de  minimis  impact  in  the 
affected  area,  the  SIP  for  PMu,  must 
continue  to  account  for  any  potential 
accumuhition  of  sut:h  allowed  de 
minimis  emission  increases  which  affect 
the  .NAAQS  exceedance.  Presumably    ^ 
the  SIP  will  address  this  through  y 

..iddition.il  emission  reductions  at      y 
existing  sources.  / 

In  response  to  the  commenters' 
second  concern  about  the  lack  of  models 
to  predict  PMio  levels  caused,hy 
precursors,  the  Administf^or 
.inticipates  that  this  is  only  a  temporary 
dr.iwtiack.  The  EPA  is  developing 
modeling  methods  that  will  estimate 
ground  level  PMio  concentrations  caused 
by  precursors.  Where  the  contribution  of 
PMio  precursors  is  anticipated  to  be  of 
significant  concern.  EPA  also  permits 
the  development  of  site-specific  models 
t^'  estimate  precursor  contribution  to  the 
source's  ambient  PMio  impact. 

The  same  government  agency 
comrnenter,  noting  that  EPA  proposed  to 
gr.mt  States  considerable  flexibility  in 
designing  their  emission  offset  program 
under  section  51.165(b),  suggested  that 
intrapollutant  offsets  for  secondary' 
pollutants  be  accepted  as  mitigation  for 
PMin  emission  increases.  The 
Administrator  recognizes  that  sef;ondary 
aerosrils  in  the  form  of  siiltates  and 
nitrates  may  contribute  significantly  to 
t!ie  ambient  PMio  levels  in  a  number  of 
locations  and  believes  that  in  certain 
situations  intrapollutant  offsets  cniild  be 
considered  appropriate  to  enable  States 
to  effectively  address  such  prolilems 
This  matter  further  points  to  the  need  for 
models  to  predict  the  ambient  P.Mm 
concentrations  caused  by  P.Mm 
precursors.  The  .Administrator  intends  to 
rev  lew  on  a  case-by-c  ase  basis  State 
re(;iiests  to  incorporate  in  the  SIP  a 
provision  which  would  allow  precursor 
offsets  for  PMio 


Several  commenters  supported  the 
need  for  creditability  criteria  for 
emission  offsets  required  as  part  of  a 
section  51.165(b)  program;  however,  two 
commenters  specifically  questioned  the 
need  for  the  offsets  to  be  federally 
enforceable.  One  comrnenter  in 
particular  claimed  that  the  process  of 
ensuring  that  an  offset  is  "federally 
enforceable"  rather  than  simply 
"enforceable"  can  be  burdensome,  time- 
consuming,  costly,  and  unnecessary  if 
the  source  owner  is  already  subject  to  a 
State  permit  condition  that  requires  the 
emission  reduction  and  is  enforceable 
fiy  the  State. 

The  general  issue  of  federally 
enforceable  emission  reductions 
(offsets)  is  being  addressed  in  a 
separate  rulemaking  action.  On  August 
25,  1983.  EPA  proposed  amendments 
which  among  other  things  proposed 
changes  to  the  Federal  enforceability 
requirements  contained  in  a  number  cf 
preconstruction  review  provisions, 
including  the  requirement  for  federally 
enforceable  emission  reductions  (48  FR 
38742).  Specifically.  EPA  proposed  to 
delete  the  requirement  in  section 
51.18()|(3)(ii)(e)  (recodified  as 
51.165(a)(3)(ii)(p)l  that  emission  offsets 
obtained  by  one  source  from  another 
source  in  order  to  obtain 
preconstruction  approval  be  federally 
enforceable.  Subsequent  to  that 
proposal,  EPA  received  extensive  public 
comment  which  is  being  subjected  to 
c.ireful  review. 

The  Administrator  finds  no  basis  for 
evaluating  the  issue  of  Federal 
enforceability  separately  with  regard  to 
PMi,,  and  he  will  fake  final  action  on  the 
August  25,  1983,  proposal  at  the 
appropriate  time.  Until  such  time  as  a 
final  action  is  taken,  the  requirement  for 
Federal  enforceability  of  emission 
offsets  will  continue  to  apply  to  all 
pollutants,  including  PMu,.  In  the  event 
that  FP.A  deletes  the  existing 
requirement  for  Federal  enforceability  in 
sectujn  51.165(a)(3)(ii)(e).  then  the 
chance  would  also  be  applied  to  PSD 
offsets. 

A  number  of  commenters  strongly 
opposed  any  attempt  by  the 
Administrator  to  impose  a  construction 
ban  for  PMio  under  any  circumstances. 
Some  (if  these  commenters  noted  t.hat 
section  ilO  does  not  provide  the 
Administrator  with  any  authority  to 
reesiablish  a  ban  to  stimulate  timely 
PMu,  SIP  development.  Other 
commenters  agreed,  adding  that  even 
section  301  with  its  narrow,  gap-filling 
grant  of  authority  is  no;  an  appro[!r:-i!e 
implementation  vehicle  for  something  as 
"major,  extraordinarv',  and 
controversial"  as  the  ban. 


Some  co.T.menters  expressed  the 
opinion  that  imposition  of  a  construction 
ban  could  actually  woisen  the 
nonattain.Tient  problem  because  it 
would  prevent  areas  from  obtaining  the 
net  emiss'on  reductions  provided  by 
new  and  modified  sources  through  the.r 
offsets  and  also  the  replacement  of 
older,  higher  emitting  facilities  wi'h 
newer,  better  controlled  ones, 

A  few  commenters  noted  that  the  ban 
penalizes  the  wrong  party  since 
stationary  sources  are  generally  not 
responsible  for  inadequate  SIP  s.  Others 
added  that  a  better  way  to  deal  with 
recalcitrant  States  is  to  use  the  funding 
sanctions  of  section  17b(b)  and  105.  and 
the  EPA  SIP  promulgation  authority  of 
section  110(c)(1),  all  of  which  directly 
affect  the  Slates. 

Two  commenters  stated  that  if  the 
ban  is  to  be  used,  it  should  be  imposed 
only  on  a  case-by-case  basis  after  an 
opportunity  for  a  public  hearing,  and 
only  when  emissions  from  stationary 
sources  are  the  cause  of  the  problem. 

In  support  of  a  constmction  ban. 
several  commenters  stated  that  the 
existing  construction  ban  is  applicable 
because  seclion  110(a)(2)(I)  applies  to  all 
post-1979  SIP  submissions.  One  of  these 
commenters  stated  that  if  EPA  decides 
that  section  110(a)(2)(I)  does  not  apply, 
then  It  would  be  appropriate  for  EPA  to 
establish  a  provision  equivalent  to 
section  110(aM2)(I), 

Because  the  .Administrator  has 
concluded  that  Congress  did  not  intend 
the  Part  D  requirements  to  apply  to  such 
N.AAQS  revisions  as  are  being 
promulgated  tod  ly.  it  would  be 
inappropriate  in  the  absence  of  statutory' 
authority  for  EPA  to  impose  the  existing 
Part  D-based  ban  provisions  under 
section  110!a)(2)(I)  and  section  i:'3(4) 
with  respect  to  PMic,,  In  addition, 
today's  aclioti  does  not  include  anv'  new 
piovisions  for  imposing  a  constnjrtion 
ban  for  PMiq  sources  under  the 
Administrator's  section  301  authority. 
The  EPA  does  not  believe  it  would  be 
appropriate  to  consider  the  need  to 
impose  such  a  ban  until  States  have  first 
had  an  opportunity  to  prepare  and  begin 
impicmentirg  SIP's  which  provide  for 
attainment  of  the  revised  f^Mio  NAAQS. 

Nevertheless,  EP.A  intends  to  fullv' 
analyze  ai!  of  the  legal  issues  and 
rescve  for  a  future  determination  the 
appropriateness  of.  and  authority  for. 
imposing  a  construction  ban  under 
sections  110(c)  and  301  of  the  Act  on  a 
case-by-cuse  basis  in  Stales  that  fail  to 
develop  PM,.j  SIP's  in  n  timely  manner 
or  fail  to  iniplement  a  PM.o  SIP  after  it 
has  been  approved  by  EP.A.  Where 
authorized  and  appropriate.  EPA  will 
also  consider  the  use  of  other  sanctions. 
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such  as  Hinding  sanctions  or  Federal 
rule  promulgation  to  stimulate  the 
development  and  implementation  of 
plans  which  adequately  demonstrate 
timely  attainment  and  mamtenance  of 
the  PM,o  NAAQS. 
E  Comments  on  Technical  Ishucs 

Along  with  the  notice  of  proposed 
rulemaking,  EPA  issjed  a  draft  "FMio 
SIP  Development  Guideline."  Several 
comments  were  received  regarding 
development  of  PMio  emission 
inventories,  air  quality  modeling 
procedures,  PMio  source  testing 
procedures,  and  other  matters  covered 
in  the  guideline. 

1.  Preparing  an  Emission  Inventory 

Several  commenters  reconunfiidf  il 
that  EPA  amend  its  PM,„  SIP 
DfV(  lopment  Guideline  to  provide 
guid.ince  on  how  to  inventory  directly 
emitted  nitrates  and  sulfates  and  that 
the  definitions  of  "particulate  matter 
emissions"  and  "PMu,  emissions"  be 
revised  to  include  s<!Conil.iry  p.irlicuKite 
matter  precursor  emissions. 

The  size  specific  emission  fa(  tors 
developed  by  EPA  for  v.irious 
particulate  matter  sour(.e  categories 
include  directly  emitted  nitrates  and 
sulf.ites,  but  do  not  specifically  identify 
the  portion  of  the  ennssion  factor  th.it  is 
primary  nitrate  or  sulfate.  However. 
EPA  has  published  chemical 
characterization  information  for  a 
number  of  source  categories  which 
could  be  used  to  estimate  the  fractioiial 
emissions  of  primary  nitrates  and 
sulfates.  This  information  is  available  in 
Receptor  Model  Source  Goniposition 
Library.  F.PA-4 50/4/85-002.° 

The  EPA  does  not  agree  th.it 
secondary  particulate  matter  precursor 
emissions  should  be  included  in  the 
tlefinition  of  particulate  matter 
emissions.  Particulate  matter  emissions 
are  intended  to  include  materials  which 
are  directly  emitted  from  sources  as 
p.irticles.  Directly  emitted  p.irticles  are 
distinctly  different  from  secondarily 
foimed  particles,  which  are  emitted  ,is 
g.ises  and  form  particulate  matter  as  a 
result  of  chemical  reactions  that  occur 
some  time  after  being  emitted  by  a 
source.  As  such,  secondary  particulate 
matter  precursor  emissions  contribute  to 
ambient  PMio  concentrations  but  do  not 
contribute  to  PMio  emissions  pcir  se. 

2.  Emission  Factors 

Commenters  stated  that  EI'A  has  no 
ilet.nhnl  emission  information  upon 
whi(  h  to  base  the  development  of  PM:,, 
emissum  factors  since  a  slaiul.ird 
reference  source  test  method  has  nut 
been  adopted  for  PMui  emissions.  The 
commenters  believe  there  are  significant 


technical  problems  with  the  two  basic 
PMio  measuring  techniques  (cascade 
impactors  and  multistage  cyclones)  and 
with  measuring  condensible  particulate 
matter.  Also,  the  commenters  allege  that 
the  use  of  particle  size  fraction 
multipliers  in  conjunction  with  existing 
emission  factors  requires  excessive 
attention  to  specific  source 
characteristics  to  prepare  a  realistic 
emission  inventory. 

As  part  of  a  special  data  collection 
effort  to  develop  PMio  emission  factors 
for  certain  source  categories,  starting  in 
the  197U's,  EPA  tested  and  evaluated 
several  particle  size  source  sampling 
techniques.  The  PMki  source  test 
protocols  were  developed  and  utilized  in 
collecting  data  for  the  development  of 
PMm  emission  f.ictors  under  this 
program.  While  it  is  true  that  EF'A  does 
not  have  a  standard  reference  method 
for  PMio  source  testing,  the  Agency 
believes  the  data  collected  under  the 
special  PMio  emission  f.ictor  program 
were  of  good  quality.  Nevertheless,  it  is 
generally  recognized  th.it  much  of  the 
particle  size  data  collected  and  reported 
in  the  literature  in  the  past  are  of  limited 
v.iliie.  Literature  data  were  used  by  EPA 
to  develop  emission  factors  for  sourt;es 
not  tested  under  EPA's  field  program. 
The  limited  quality  of  these  data  has 
been  generally  noted  by  the  use  of 
El'As  letter  rating  system  for  emission 
f;i(.tors. 

The  EPA  recommends  that  source- 
specific  emission  data  be  collected  to 
characterize  emissions  frtmi  any 
particular  source.  This  is  paiticularly 
true  for  large  point  sources  of  PMio. 
whose  emissions  are  known  to  be  a 
function  of  identifiable  process  and 
design  variables.  Emission  factors  and/ 
or  fractional  multipliers  are  intended  to 
be  used  as  a  fallback  to  estimate 
emissions  when  source  specific  d.it.i  are 
not  available. 

The  fraction.tl  multipliers  represent  an 
average  of  available  test  data  and  are 
most  appropri.itely  applied  when 
estimating  emissions  from  numerous 
suur(  es  in  an  areawide  source 
inventory.  Deciuse  these  multipliers  are 
averages,  they  will  yield  emissum 
estimates  and  distributions  that  may  not 
nei  essanly  be  representative  of  an 
iniiivulual  source  However,  when 
iipplied  to  multiple  sources,  these 
diiferences  tend  to  bal.ince  out  across 
the  inventory.  The  EPA  published 
p.irticle  sized  emission  f.ictors  in  the 
Compilation  of  Emission  Factors.  AP- 
42,  in  September  1985  and  Supplement  A 
which  was  issued  in  October  1980  p  The 
El'.A  will  continue  to  develop  and 
upd.ite  PMio  emissions  factors  as  more 
d.ita  become  available. 


3.  Receptor  Modeling 

Industrial  commenters  stated  that  the 
receptor  modeling  techniques 
recommended  by  EPA  (chemical  mass 
balance,  automated  scanning 
microscopy  and  optical  microscopy) 
have  limitations  that  make  their  general 
endorsement  for  SIP  development 
inappropriate  at  this  time.  They  felt  EPA 
should  acknowledge  that  there  are 
certain  situations,  primarily  in  simple  air 
sheds,  in  which  use  of  these  techniques 
by  technicians  trained  to  understand  the 
capabilities  and  limitations  of  each 
techinque  would  assist  in  control 
strategy  development.  They 
recommended  EPA  should  concentrate 
on  standardizing  and  providing  better 
guidance  and  training  regarding  these 
techniques. 

The  EPA  does  recognize  the 
limit. itions  (and  strengths)  of  receptor 
modeling  and  our  guidance  reflects  this. 
Receptor  models  should  be  used 
collaijoratively  with  dispersion  models, 
where  possible,  to  apportion  the 
contribution  of  sources  to  various 
receptors. 

The  EPA  guidance  reflects  the  fact 
that  chemical  mass  balance  (CMB)  is 
most  useful  in  those  cases  where:  (1) 
The  identification  of  source  categories 
will  provide  sufficient  information  or. 
alternatively,  that  the  impacts  of  specific 
sources  within  a  category  can  be 
allocated  by  emission  inventories  or 
modi'ls;  (2)  the  number  of  major 
impi'cting  categories  in  an  air  shed  is 
likely  to  be  small.  The  EPA  recommends 
that  source  profiles,  based  on  source- 
specific  data,  be  used  in  CMB  just  as 
source  emission  measurements  are 
preferred  to  the  use  of  AP-42  factors  as 
the  basis  for  emission  estimates  in 
dispersion  model.  As  a  fall-back,  EPA 
has  developed  a  source  composition 
library  which  is  a  compendium  of 
av.iil.ible  source  profile  information  that 
assigns  a  rating  to  each  profile  to  assist 
the  user  in  determining  its  usefulness.  It 
is  agreed  that  a  PM,o  CMB  analysis  on 
TSP  glass  fiber  filters  is  likely  to  be 
unsatisfactory  in  complex  air  sheds.  The 
proposed  guidance  recommends  that  a 
CMli  an.ilysis  be  corroborated  if 
possible  by  microscopic  analysis,  if  TSP 
data  collected  on  glass  fiber  filters  are 
all  that  are  available.  Many  areas  ha\e 
(or  will  have)  PM,o  or  PMn  data 
collected  on  quartz  fiber  filters  or  'leniiii 
filters  or  will  likely  obtain  additional 
samjiles  prior  to  SIP  prepar.ition. 

Microscopic  techniques  will  likewise 
be  useful  m  conjunction  with  some 
models  Microscopy  is  less  useful  when 
a  TSP  s.imple  collected  on  glass  fiber 
filters  IS  all  that  is  available;  it  has  been. 


however,  demonstrated  to  be  valid  as  a 
corroborative  technique  with 
appropnately  collected  samples. 

Agencies  with  moderately 
sophisticated  technical  staffs  should  be 
able  to  perform  the  CMB  analysis  after 
appropriate  training.  The  EPA  has 
conducted  five  workshops  on  receptor 
nujdeling  nationwide:  several  have  been 
conducted  by  the  Air  Pollution  Control 
Association  and  private  consultants 
have  conducted  several.  The  EPA  has 
published  a  six-volume  set  of  technical 
reports  on  receptor  modi'ls  which  is 
av,iildt)le  from  NTIS.  Volume  IV  of  the 
Receptor  Model  Technical  Series 
provides  useful  information  to  agencies 
interested  in  commissioning  studie.-;  or 
interpreting  results,  though  it  is  not  an 
exhaustive  treatment  of  the  subject. 

In  some  cases,  a  consultant  will  need 
to  provide  the  necessary  analyses  just 
as  some  dispersion  modeling  is  done  by 
consuh.ints.  The  EPA  is  revising  the 
users  guide  for  the  CMB  model  and 
preparing  a  protocol  for  application  and 
v.ilidalion  of  that  model,  as  well  as  a 
document  explaining  how  differences 
between  receptor  and  dispersion  model 
results  can  be  reconciled. '■'•' 

4.  Dispersion  Modeling 

Two  commenters  raised  concerns 
about  the  availability  and  applicability 
of  .lir  quality  dispersion  models  in 
cimiplex  terrain.  Both  commenters 
suggested  EPA  either  approve  air  quality 
<lispersion  models  for  use  in  such  terrain 
or  permit  the  use  of  simpler  approaches. 

ConmuMilers  also  raised  concerns 
.i!)out  the  ability  of  current  air  quality 
dispersion  models  to  assess  the  impact 
of  particle  formation  as  a  result  of 
oxides  of  sulfur  and  nitrogen  emitted  to 
the  atmosphere,  i.e.,  secondary  aerosols, 
im  PMio  air  quality. 

('ommenters  asserted  th.it  fine 
(Mrlicles  in  geniTal,  and  secondary 
.lerosols  in  particular,  are  potentially 
m.i|or  contributors  to  PMio  in  some 
.nens  and  may  originate  outside  of  the 
!et;i(in  under  the  control  of  local  or  State 
.luthorities.  They  alleged  gaseous  as 
well  ,is  particulate  matter  emissions 
ri'ductions  may  be  needed  to  reduce 
PMk,  concentrations  and  that  distant 
sources  of  precursors  may  prove 
difficult  to  identify. 

The  EPA  does  not  intend  th.it  each 
area  where  complex  terrain  is  of 
(  diirern  develop  its  own  model  where 
the  Sl..'e  believes  the  available 
techniques  do  not  accurately  describe 
the  physical  circumstances.  To  eliminate 
the  use  of  air  quality  dispersion  models 
in  complex  terrain  would  be 
in.ippropriate  because  while  receptor 
nuideling  and  other  similar  approaches 
provide  information  relevant  to  the  SIP 


development  effort,  analyses  using  air 
quality  dispersion  mo^'els  are  more 
likely  to  include  the  meteorological 
circumstances  resulting  in  the  maximum 
expected  air  quality  concentrations. 

The  EPA  proposed  the  addition  of 
another  complex  terrain  screening 
model,  the  Rough  Terrain  Diffusion 
Model  (RTDM),  for  use  in  performing 
these  air  quality  analyses  on  September 
9.  1986  (51  PR  32180).  Use  of  these 
techniques,  when  approved,  should 
result  in  more  credible  analyses  of 
complex  terrain  impacts. 

With  regard  to  secondary  aerosol, 
preliminary  analysis  of  fine  particulate 
matter  data  collected  in  the  National 
Inhalable  Particulate  Network  indicates 
that  sulfate  and  nitrate  generally  total 
less  than  half  of  fine  particulate  matter 
on  days  with  high  concentrations.  This 
indicates  that  a  substantv!  portion  of 
fine  particulate  matter  in  urban  are.is  is 
likely  to  be  of  local  origin. 

The  formation  of  secondary  aerosols 
is  the  concern  of  many  ongoing  research 
activities  within  EPA  as  well  as  the 
scientific  community  at  large.  The 
validity  of  models  that  represent  the 
formation  of  secondary-  aerosols  must, 
however,  be  demonstrated  to  EPA,  and 
approval  for  application  of  such  models 
in  a  specific  area  must  be  received 
before  incorporating  the  results  in  a  SIP. 
The  i'.PA  is  developing  a  model,  the 
Particulate  Episodic  Model  (PEM-2), 
that  calculates  for  either  one  or  two 
pollutants  the  average  surface 
concentrations  of  both  the  primary 
(rcactant)  and  secondary  (reaction 
products)  pollutants,  provided  they  are 
coupled  through  a  first-order  chemical 
transformation.  Its  use  in  specific 
regulatory  applications  will  have  to  wait 
until  the  model  and  its  associated 
limitations  can  be  established. 

Where  the  contribution  of  secondary 
aerosols  is  anticipated  to  be  of 
significant  concern,  EPA  permits  the 
development  of  site-specific  models  to 
address  these  concerns.  With  respect  to 
determining  distant  sources  of 
precursors.  EPA  is  evaluating  the 
performance  of  long  range  transport 
models.  Therefore,  none  can  be 
recommended  at  this  time  on  other  than 
a  case-by-case  basis.  Recommendations 
on  the  use  of  long-range  transport 
m.odels  will  be  accomplished  through 
revisions  to  the  Guideline  on  Air  Quality 
Models."  Appendix  D  of  the  SIP 
development  guideline  provides 
guidance  on  identifying  the  background 
portion  of  PMio  and  provides  a  working 
definition  of  background. 


5.  Source  Sampling  Devices  and 
Procedures 

A  co.Timenter  stated  that  the  two 
techniques  available  to  measure  PM.n  in 
a  pas  stream,  cascade  impactors  and 
cv  clone  samplers,  have  numerous 
problems.  Specifically,  the  commenter 
aUeged  thot  cascade  impactors: 

a.  Are  very  sensitive  to  small  weight 
I  ht-nges  and  operator  error: 

b.  Are  not  versatile  enough  to 
rr.easure  wide  variations  of  particle 
concentrations  and  size  distribution; 

c.  Have  s.gnificant  wall  losses; 

d.  Are  subject  to  particle  bounce 
which  affects  reliability: 

e.  Are  aftected  by  reactions  between 
the  collection  medium  and  SO;  in  the 
gas  stream:  and 

f.  Have  difficulty  achieving  isokinetic 
sampling. 

The  commenter  also  alleged  that 
cyclone  samplers  have  many  of  the 
same  problem.s.  and  that  there  is  ver\' 
little  experience  using  cyclone  samplers. 

Appendix  C  of  the  PMi,  SIP 
Dev  elopment  Guideline  describes 
modified  Method  5  source  sampling 
procedures  that  can  be  used  to  measure 
PM-,1  in  a  gas  stream.  The  F.P.A  believes 
.•\ppend;x  C  procedures  can  be  used  by 
knowledgeable  source  testing  personnel 
in  the  interim  until  development  of  a 
P.M:o  reference  method  is  completed. 
Several  precautionary  statements  are 
made  in  .Appendix  C  to  make  clear  the 
fact  that  size  selective  measurements 
are  more  complex  and  require  greater 
skill  and  attention  to  detail  than  Method 
5  and  17  tests.  Regarding  sampler 
versatility,  any  one  of  several  devices 
will  cover  the  majority  of  conditions  in 
ducts  downstream  of  particulate  matter 
controls  with  gas  temperatures  less  than 
650  ^F.  Wall  losses  for  particles  smaller 
than  10  micrometers  are  acceptably 
sin.dl.  particle  bounce  can  be  avoided 
with  proper  operation,  and  reactions  of 
SO2  with  the  filter  media  can  be 
prevented  by  pretreatment  of  the  filter 
media. 

6.  Data  Reduction 

A  commenter  stated  that  the  P.ADRE 
computer  routine  for  test  data  reduction 
has  shortcomings  that  make  prediction 
of  actual  PiMio  emissions  difficult. 
Specifically,  the  commenter  stated,  the 
P.'XDRE  program: 

a.  Allows  the  use  of  generic 
calibration  constants; 

b.  Uses  fixed  cut-point  data  for  any 
preseparator  device:  and 

c.  Requires  designation  of  a  maximum 
expected  particle  diameter  within  the 
sample. 
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The  PADRE  was  (li'velc)p<'ci  for 
an.ilysis  of  cascatlc  impactor  ri.il.)   It 
was  used  to  fac;ilitate  entry  ot  paitu  It- 
size  data  into  the  Fine  Particle  [•'.riussion 
Inventory  System  (FPKIS).  The  P.M)RH 
contains  an  aijjonthm  for  mterpol,ilia« 
and  to  some  degree  extrap()lalin«  d.it.i 
to  obtain  size  dislrihut:on  inforni.ition  at 
diameters  other  than  those  provided 
directly  by  the  impactor;i  I'he  .ic:ciir,H.y 
of  'h;s  algorithm  has  been  demonstrated 
to  be  reliable.  The  "generic"  c.ilibration 
constants  used  in  PADRK  are  based  on 
averages  of  calibration  data  for  several 
specific  samplers  of  eac;h  model  of 
cascade  impactor.  When  the 
corresponding  stages  from  .ill  units  o! 
the  same  model  are  aver.iged.  the 
standard  deviation  of  the  averages  fnr 
v-iih  stage  are  tvpif;Hlly  within  8  percent 
of  the  mean  values. 

The  PADRP;  program  does  not  assume 
a  fixed  preseparator  cut  point.  liec.iuse 
equ.itions  and  const.mts  governing  the 
performance  of  various  precollectors  iire 
not  the  same,  operators  are  expected  to 
verify  the  cut  point  and  input  the  ( nrreit 
value  as  part  of  the  ihit.i  entry  into 
I'AHRK. 

The  m.ivimum  p.irtu  le  si/e  ni  (  i)ni:ern 
in  the  PADRK  input  is  the  mavimum  size 
in  the  sample.  This  (an  be  iniMsured 
with  sufficient  accuracy  using  a 
microscope.  This  v.ilue  is  used  to 
establish  a  boundary  cdndition  m  the 
algorithm  used  to  extr.ipolate  d.il.i  to 
diameters  larger  than  the  maximum 
stage  or  precoUector  cut  size.  Since  11) 
micrometers  is  almost  .dwMVS  within  tlu' 
sp<in  covered  by  the  imp.ictor  .iiid 
precoUector  cuts,  exlrapol.ition  of  d.ita 
should  seldom  be  needed    I  he  KPA 
tielieves  these  procedures  can  yield 
results  adequate  for  development  of  site 
specific  emission  factors  if  the  suggested 
|)rec,uitions  are  taken. 

/•'  Ci'mmvnts  on  Miscellaneous  Issues 

1    Impact  on  New  Source  Performance 
Standards  Program 

The  current  ;;;:  NSPS  that  reflect  best 
demonstrated  control  technology  fin- 
particulate  matter  have  the  effei  t  of 
controlling  PMm    therefore.  F-^PA 
proposed  to  take  the  following  .ictums 
on  NSPS  in  response  to  a  revision  nf  the 
particulate  matter  stanii.irds 

(1)  Complete  an  assessment  of  the 
current  NSPS  to  determine  whether  oi 
not  to  revise  them  because  of  PMio 
considerations.  The  assessment  would 
identify  the  source  categories  that  .ire 
significant  emitters  of  PMi,i  and 
condensilile  gases  that  form  PM„i  i"  the 
ambient  air  after  release  from  the  stai  k. 
and  the  effectiveness  of  the  controls 
required  to  reduce  such  emissions.  The 
KPA  would  then  proceed  to  revise  the 


NSPS;  giving  highest  priority  to  the  most 
significant  emitters  of  PMi... 

[2]  Assess  all  NSPS  for  effectiveness 
111  controlling  PMk,  when  reviewed 
periodically  as  required  by  section 
lll|b|(l)|H')  of  the  Act.  and 

|:!l  Consider  PMi,.  in  developing  any 
future  NSPS 

Several  commenters  st.ited  th.it  there 
is  no  inconsistency  between  having 
TSP  based  NSPS  requirements  and 
having  PMio  as  the  indicator  of 
p.irticulate  matter  in  the  NA.AQS  The 
p.irticiilate  matter  regulated  by  the 
NSPS  IS  measured  by  Reference  Method 
,S.  ,ind  IS  probably  closer  in  size  to  PM,,. 
th.in  TSP  after  passing  through  the 
p.irticulate  matter  control  device  almost 
mv.iriably  required  on  .my  source  iif 
such  emissions  sub|ec:t  to  NSPS 
re(|iiirements. 

The  KPA  acknowledges  th..t  NSPS  for 
sources  of  particul.ite  m.itter  are  not 
based  on  the  N.AAQS  indicator  whether 
th.it  indicator  is  TSP  or  PM,„.  Rather  the 
st.ind.irds  are  based  on  the  effectiveness 
of  control  technology  as  measured  by 
various  reference  test  methods 
Consequently.  KPA  does  not  intend  to 
revise  any  NSPS  at  this  time  to  account 
for  revisions  to  the  NA/\QS.  Since 
propos.d.  KPA  has  cimipleted  a  draft 
screening  study  th.il  identifies  the  NSPS 
source  categories  ih.it  are  significint 
emitters  of  PMio   As  part  of  any  future 
review  of  these  NSPS  under  section 
lll|l))ll)(l))  of  the  Act,  KPA  will 
consuler  the  effectiveness  of  the  NSPS 
in  controlling  PMu,  The  KP.\  will  also 
(  nnsider  PMhi  control  in  developing  any 
future  NSPS. 

2.  Kconomic  Impact 

The  KPA  determined  that  the 
particulate  matter  NAAQS  proposal  of 
M.irch  20.  1984.  w.is  a  m.t)or  action  and 
prepared  a  Regul.itory  Imp.ict  An.ilysis 
(RIA)  as  required  by  Kxecutive  Order 
(K.O  )  12291   However,  the  KPA 
determined  that  the  proposal  of  April  2. 
lOH,'').  as  to  how  the  st.indards  will  be 
implemented,  did  not  m  itself  result  in 
the  economic  effects  set  forth  in  Section 
t  of  the  K.O.  as  grounds  for  finding  a 
regulation  to  lie  a  major  rule 

A  commenter  disagreed  with  the 
Administrator's  finding  that  the 
implementation  proposal  is  not  in  itself 
,1  major  action,  especi.illy  if  the  PMm 
st.ind.irds  are  selected  from  the  low  end 
of  the  range  proposed. 

The  KPA  recognized  that  selection  of 
.1  PMu.  standard  in  the  lower  part  of  the 
r.tnge  would  be  a  major  ai  tion. 
Accordingly,  both  the  draft  and  fin.il 
RIA  account  for  those  impacts.  That 
analysis  is  discussed  in  the  final  action 
on  new  particulate  matter  standards 
th.il  .ippe.irs  elsewhere  in  this  Federal 


Register  and  is  also  available  in  Docket 
No.  A-82-37.  Since  both  the  draft  and 
fin.d  RIA  account  for  the  level  of  the 
NA,'\QS  selected,  the  KPA  determined 
that  no  separate  study  was  required  for 
related  actions  taken  to  implement  the 
NAAQS 
3  Annual  Source  Kmissions  Reporting 

The  proposal  required  States  to  report 
annually  both  particulate  matter 
emissions  data  and  PMio  emissions  d.it.i 
.ind  specified  procedures  applicable  to 
.iiuiu.il  reporting  of  emissions  for  t)oth 
[loUutants, 

One  State  commented  that  it  expects 
to  estim.ite  liirectly  emitted  amounts  of 
PM,„  by  multiplying  total  particulate 
m, liter  emissions  |as  reported  to  the 
N.itional  Kmissions  Data  System 
(NKnS)l  by  PM,„  size  fractions  and 
.idded  that.  "KP,'\  has  PMu,  size 
fr.ictions  and  could  apply  them  to 
existing  .NEDS  data  for  particul.ite 
matter  "  Based  on  this,  and  "the  small 
contribution  of  point  sources."  the  State 
proposed  that  KPA  require  PMu. 
emissions  reporting  only  for  sources 
where  estimates  are  not  made  by 
.ipplving  a  PMio  fraction  to  total 
p.irticulate  matter  emissions. 

Since  the  Administrator  h.is 
determined  that  the  indicator  for  the 
sei  imdarv  standard  should  also  be 
i  h.in«ed  from  TSP  to  PMio.  KPA  does 
nut  require,  as  w.is  proposed,  annual 
reporting  of  both  particulate  matter 
emissions  and  PMu.  emissions.  Required 
annual  reporting  of  particulate  matter 
emissions  ends  with  State  reporting  of 
calendar  year  1987  emissions.  Required 
annu.d  reporting  of  PMio  emissions 
begins  with  State  reporting  of  c.ilendar 
year  1988  emissions.  Since  the  reporting 
burden  will  not  increase  and  since  the 
ratio  of  PMu.  emissions  to  particul.ite 
matter  emissions  can  vary  greatly 
.imong  sources,  it  is  better  for  the  State 
to  choose  the  appropri.ite  method  of 
determining  PMu.  emissions  for  each 
s(iur(,e. 

One  State  noted  that  a  basic  problem 
will  be  the  establishment  of  P.Mio 
emission  factors  for  sources  and  default 
v.ilues  where  data  do  not  exist  This 
State  also  said  that  the  criteria  for 
source  emissions  reporting  for  P.M.o 
should  be  a  lower  number  than  for 
p.irticulate  matter  "as  proposed  in  the 
offset  rule  significant  emission  rate 
determin.ition  " 

The  KPA  agrees  that  providing 
emissions  factors  and  default  values  is 
critical  to  the  States'  capabilities  to 
comply  with  KPA's  PMio  emissions 
reporting  requirements.  The  EPA  pi. ins 
to  provide  this  and  other  necessary 
information  to  States  by  the  lime  needed 
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to  meet  the  reporting  requirements.  The 
States"  first  annual  reporting  of  PMio 
emissions  begins  with  the  reporting  of 
calendar  year  1988  emissions.  Regarding 
the  differences  in  the  criteria  for 
emissions  reporting  and  the  criteria  for 
"significant  emission  rate 
determination"  in  the  offset  rule,  EPA 
agrees  that  a  lower  number  for  reporting 
P.Mio  would  prove  useful,  since  it  could 
continue  to  require  approximately  the 
s.ime  number  of  sources  to  be  reported. 
However,  the  reporting  system  is 
generally  set  up  to  track  sources  with 
1()0  tpy  or  more  of  actual  emissions 
regardless  of  the  pollutant  or  the  method 
used  to  measure  that  pollutant.  This 
keeps  the  system  limited  to  the  very 
large  sources  of  each  pollutant,  and  EPA 
feels  still  provides  the  data  needed  for 
various  types  of  national  analyses  at 
niinimal  resource  costs.  The 
"significance"  values  in  the  offset  rule 
serve  a  totally  different  purpose;  they 
are  potential  emissions  (not  actual)  used 
to  determine  whether  an  emissions 
increase  at  an  existing  source  should  be 
subject  to  preconstruction  review.  The 
threshold  values  for  new  source 
preconstruction  review,  also  in  the 
offset  rule,  are  generally  100  tpy  for 
m.ijor  sources  as  defined  by  statute 
which  fits  in  well  with  the  reporting 
requirement.  Therefore,  the  threshold 
limit  for  emission  reporting  is  not  being 
changed. 

One  commenter  stated  that  reporting 
PMio  emissions  to  the  Hazardous  and 
Trace  Emissions  System  (HATREMS) 
with  other  pollutants  opens  the  door  for 
false  accusation  of  emitters  of  PMio  as 
being  emitters  of  hazardous  materials. 

The  EPA's  proposal  to  report  PMio 
emissions  to  HATREMS  was  strictly  for 
the  purpose  of  data  management.  The 
NEDS  does  not  have  the  capability  to 
store  data  for  both  particulate  matter 
and  PMio.  The  EPA  plans  to  replace  both 
the  NEDS  and  HATREMS  with  a  new 
facility  subsystem  being  developed  as 
part  of  the  Aerometric  Inventory 
Retrieval  System.  The  subsystem  will  be 
able  to  store  and  retrieve  emission  data 
on  all  pollutants. 

C.  Comments  on  Procedural  Issues 

1.  Extension  of  the  Comment  Period  and 
Public  Hearing 

The  proposal  allowed  a  60-day 
comment  period  for  submission  of 
written  comments.  It  also  provided  an 
opportunity  for  oral  comment  and  stated 
that  persons  wishing  to  present  oral 
testimony  at  a  public  hearing  should 
notify  EPA  within  2  weeks  of 
publication  of  the  proposal. 

Several  commenters  requested  a  60- 
day  extension  in  the  comment  period. 


One  commenter  made  a  request  45  days 
after  the  proposal  notice  requesting  that 
EP.'\  schedule  a  public  hearing  for  a 
reasonable  time  (30  days)  after  the  close 
of  the  comment  period. 

The  EPA  granted  a  30-day  extension 
of  the  public  comment  period.  The  EPA 
believes  that  a  90-day  comment  period 
provided  the  public  with  ample 
opportunity  to  submit  written  comments. 
The  EPA  did  not  hold  a  public  hearing 
because  only  one  commenter  requested 
it,  and  the  request  was  not  made  until  30 
days  after  the  deadline  established  in 
the  proposal  notice  for  such  requests. 
1  he  EPA  felt  that  one  untimely  request 
did  not  indicate  sufficient  interest  to 
justify  scheduling  a  public  hearing. 

2.  Reproposal 

Because  no  scientific  consensus 
existed  on  specific  levels  for  the 
standards,  and  the  analytical  and  policy 
basis  for  making  these  decisions  under 
the  statute  were  limited  and  difficult  to 
implement,  the  Administrator  did  not 
propose  specific  standard  levels  but 
proposed  a  range  of  levels  in  the  March 
1984  proposal.  The  April  2,  1985, 
proposal  of  regulations  for  implementing 
revised  particulate  matter  standards 
also  included  a  variety  of  scenarios  and 
implementation  issues.  The  EPA 
proposed  to  implement  a  PMio  primary 
standard  under  section  110  of  the  Act 
rather  than  Part  D.  The  SIP  development 
policy  proposed  was  essentially  the 
same  as  that  promulgated  today  (i.e., 
dividing  the  country  into  Group  I,  II.  and 
III  areas).  Implementation  policies  for  a 
TSP  secondary  standard  were  proposed 
for  both  the  section  110  and  Part  D 
pathways. 

Several  commenters  felt  that  it  was 
virtually  impossible  to  comment  on 
implementation  of  the  revised 
particulate  matter  NAAQS  as  propose.f 
because  of  the  numerous  alternative 
scenarios,  what  tney  termed  undue 
complexity,  and  in  places  alleged 
incomprehensibility  of  EPA's  discussion 
of  its  regulatory  package. 

The  commenters  listed  several 
problem  areas  where  they  felt 
uncertainties  must  be  resolved  before  an 
actual  proposal  on  implementation 
issues  could  be  published  on  which  the 
public  could  meaningfully  comment. 
Among  these  problem  areas  were:  (1) 
Lack  of  a  reference  method  for 
measuring  particulate  matter  stack 
emissions;  (2)  lack  of  specified 
numerical  values  for  the  PMio  primary 
standards;  (3)  lack  of  a  decision  on 
whether  the  secondary  standard  would 
be  expressed  as  TSP  or  PMio,  and  the 
specific  numerical  value  for  the 
secondary  standard;  and  (4)  lack  of  a 
clear  legal  "pathway"  chosen  to 


implement  the  revised  standards.  Thus, 
the  commenters  felt  EPA  should 
withdraw  the  April  2.  1985.  proposal  and 
rewrite,  simplify,  and  repropose  the 
PMio  implementation  action  after  final 
action  on  the  standards. 

The  EPA  agrees  that  the  proposal 
presented  many  options.  However.  EP.-\ 
believes  that  each  option  was  discussed 
in  detail  and  the  public  had  meaningful 
opportunity  to  comment  on  each  option 
even  though  they  did  not  know  which 
option  EPA  would  eventually  choose. 
The  EPA  cannot  repropose  the  SIP 
implementing  provisions  after  the 
NAAQS  are  finalized  because  the  Act 
requires  the  States  to  implement  the 
standards  as  soon  as  the>  become 
effective.  The  Act  requires  States  to 
submit  SIP's  to  EPA  within  9  months  of 
promulgation  of  a  standard.  If  EPA 
reproposed  'he  SIP  implementation 
regulations  and  policy  when  the 
NAAQS  were  promulgated.  EPA  couid 
not  finalize  them  soon  enough  to  give 
States  time  to  develop  their  SIP 
submittals  within  9  months. 

VTI.  Regulatory  and  Environmental 
Impacts 

A.  Regulatory  Impact  Analysis 

Under  E.G.  12291,  EPA  must  determine 
whether  a  regulation  is  a  "major  rule" 
for  which  an  RIA  is  required.  The  EPA 
has  determined  the  particulate  matter 
NAAQS  revision  is  a  major  action,  and 
has  prepared  a  RIA  which  is  discussed 
in  that  notice.  This  action  addresses  the 
implementation  of  the  revised  NAAQS 
and  does  not  itself  result  in  the 
economic  effects  set  forth  in  Section  !  of 
the  E.O.  as  grounds  for  finding  this 
regulation  to  be  a  major  rule. 

B.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  all  Federal  agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  (5  U.S.C.  section  601  et 
seq.).  The  EPA  has  considered  the 
potential  impacts  of  revising  the 
particulate  matter  NAAQS  on  small 
entity  groups  and  included  a  detailed 
discussion  of  that  effort  in  Section  V.F. 
of  the  RIA.  The  reader  is  referred  to  that 
discussion  for  further  details. 

C.  Impact  on  Reporting  Requirements 

The  revisions  to  Parts  51  and  52  were 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  EO  12291.  The  reporting  and 
recordkeeping  provision  addressed  in 
this  notice,  moreover,  have  been 
submitted  separately  for  review  by  0MB 
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under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  19«0,  U.S.C.  3501  et 
seq.  The  OMB  comments  and  WA 
responses  to  those  comments  are 
available  for  pubhc  inspection  in  the 
d()ck(;t  for  this  action. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure,  air  pollution  control, 
intergovernmental  relations,  reportmj^ 
and  recordkeepins  requirements, 
hydrocarbons,  ozone,  carbon  monoxide, 
sulfur  oxides,  nitroRen  dioxide,  lead, 
particulate  matter,  State  implementation 
plans. 

40  CFIl  Pari  52 

Air  pollution  control,  ozone,  sulfur 
oxides,  nitrojijen  dioxide,  lead,  carbon 
monoxide,  hydrocarbons,  particulate 
m.ittcr. 

D.itcd   liinc  2.  VM7. 
Lee  M.  ThDmas, 
Ailintnislrator. 
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PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

For  the  re.isons  set  forth  in  the 
pre.imble,  EPA  .imentis  P.irt  51  of 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  as  follows: 

1  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

.Authority:  This  ni!fin.ikin«  is  ptdmiilK.ited 
iiiuipf  authnntv  of  se<fif)ns  un(*:|(l|,  IID, 
U<(»-lh9.  1'1-KH,  Hud  Mnin]  of  the  Clc.in  .Air 
Act  42  use.  7401(1.1111.  741(1,  74:-0-7479. 
7.501-7508.  and  7(i01(ai 

2  In  §  51  100,  paragraphs  (oo),  (pp). 
(Hijl,  (rr)  and  (ss)  are  added  to  read  as 
follows: 

§51.100     Definition*. 
.  *  ■  ■  • 

(no)  "P.irtK  ul.ite  ir., liter"  me.ms  any 
airttorne  finely  divided  solid  or  liquid 
ni.iterial  with  an  aerodynamic  diameter 
smaller  than  100  micrometers. 

(pp)  "P.irticulate  matter  emissions" 
n-eans  all  finely  divided  solid  or  liquid 
maten.il.  other  lh..in  unccmbined  water, 
emitted  to  the  ambient  air  as  measured 
by  applicable  reference  methods,  or  an 
equivalent  or  alternative  method, 
specified  in  this  chapter,  or  by  a  test 
method  specified  in  an  approved  Stale 
iniplement.ition  plan. 

(qq)  "PMii,"  means  particulate  matter 
Willi  an  aerodynamic  diameter  less  than 
or  equal  In  a  nominal  10  micrometers  as 
measured  h\  ,i  reference  method  based 


on  Appendix  |  of  Part  50  of  this  chapter 
and  designated  in  accordance  with  Part 
53  of  this  chapter  or  by  an  equivalent 
method  designated  in  accordance  with 
I'art  53  of  this  chapter. 

(rr)  "PMio  emissions'  means  finely 
ilivided  solid  or  liquid  material,  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  emitted  to 
the  ambient  air  as  measured  by  an 
applicable  reference  method,  or  an 
equivalent  or  alternative  method, 
specified  in  this  chapter  or  by  a  test 
method  specified  in  an  approved  State 
impicmentation  plan. 

(ss)  "Total  suspended  particulate" 
means  particulate  matter  as  measured 
by  the  method  described  in  Appendix  B 
of  Part  50  of  this  chapter. 

3,  In  §  51.151,  the  third  unnumbered 
subdivision  beginning  "sulfur  dioxide 
and  particulate  matter  combined"  is 
removed  and  the  second  unnumbered 
subdivision  beginning  "particulate 
matter"  is  revised  to  read  as  follows: 

§51.151    Significant  harm  levels. 
*         *         *         *         t 

PMio — 600  micrograms/cublc  meter;  24- 
hniir  average. 


4.  In  §  51.165,  the  fourth  entry  in  the 
list  in  paragraph  (a](l)(x)  is  removed 
and  paragraph  (b)  is  revised  to  read  as 
follows: 

§51.151    Permit  requirements. 
•         *         •         *         * 

(b)(1)  Each  plan  shall  include  a 
preconstruction  review  permit  program 
or  its  equivalent  to  satisfy  the 
requirements  of  section  110(a)(2)(D)(i)  of 
the  Act  for  any  new  major  stationary 
source  or  major  modification  as  defined 
in  paragraphs  {a)(l)  (iv)  and  (v)  of  this 
section.  Such  a  program  shall  apply  to 
any  such  source  or  modification  that 
would  locate  in  any  area  designated  as 
attainment  or  unclassifiable  for  any 
national  ambient  air  quality  standard 
pursuant  to  section  107  of  the  Act,  when 
it  would  cause  or  contribute  to  a 
violation  of  any  national  ambient  air 
quality  standard, 

(2)  A  major  source  or  major 
modification  will  be  considered  to  cause 
or  contribute  to  a  violation  of  a  national 
ambient  air  quality  standard  when  such 
source  or  modification  would,  at  a 
minimum,  exceed  the  following 
significance  levels  at  any  locality  that 
does  not  or  would  not  meet  the 
applicable  national  standard: 


Annual 


24 


Averaging  time  (hoursl 
8  3 


Ponmani 

so, 

PH4„.... 

NO, 

CO 


1  0  MQ-'m^  5  (xg/m'  ... 

1  0  >»g/m'  I  5  (ifl/m'.... 

1  0  >ig/fT>^     


0  5  mg/m' 


25  )ig/m'.. 


2  mg/m' 


(3)  Such  a  program  may  include  a 
provision  which  allows  a  proposed 
major  source  or  major  modification 
subject  to  paragraph  (b)  of  this  section 
to  reduce  the  impact  of  its  emissions 
upon  air  quality  by  obtaining  sufficient 
emission  reductions  to.  at  a  minimum, 
compensate  for  its  adverse  ambient 
impact  where  the  major  source  or  major 
niodification  would  otherwise  cause  or 

(  ontribute  to  a  violation  of  any  national 
iiTibient  air  quality  standard.  The  plan 
shall  require  that,  in  the  absence  of  such 
emission  reductions,  the  State  or  1  jcal 
agency  shall  deny  the  proposed 
construction. 

(4)  The  requirements  of  paragraph  (b) 
of  tins  section  shall  not  apply  to  a  major 
stationary  source  or  major  modification 
with  respect  to  a  particular  pollutant  if 
the  owner  or  operator  demonstrates 
that,  as  to  that  pollutant,  the  source  or 
modification  is  located  in  an  area 
designated  as  nonattainment  pursuant 
to  section  107  of  fne  Act. 


5.  In  §  51.166,  paragraph  (a)(6)(i)  is 
revised,  the  fourth  entry  in  the  list  in 
paragraph  (b](23)(i}  is  revised,  the 
entries  under  the  headings  "Particulate 
matter"  in  the  tables  in  paragraphs  (c) 
and  (p)(4)  are  revised,  paragraphs 
(i)(8)(i)  (c).  If).  (/?),  and  (/]  are  revised, 
and  new  paragraph  (i)[10]  is  added  to 
read  as  follows: 

§  5 1 . 1 66    Prevention  of  significant 
deterioration  of  air  quality. 

(a)*  •  * 

(6)  •  •  • 

(i)  Any  State  required  to  revise  its 
implementation  plan  by  reason  of  an 
amendment  to  this  section,  including 
any  amendment  adopted  simultaneously 
v\  ith  this  paragraph,  shall  adopt  and 
submit  such  plan  revision  to  the 
Administrator  for  approval  within  9 
months  after  the  effective  date  of  the 
new  amendments. 

*  *  *  «  * 

(b)  *  •  • 
(23)(i)  •  •  * 


Particulate  mallrr:  25  tpy  of  particulate 
matter  emissions  15  tpy  of  PMio  emissions, 

(c)  *  •  • 
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(8)  •  •  • 

(i)-" 

[c]  Particulate  matter— 10  ^g/m-''  TSP. 
24-hour  average. — 10  ^g/m'  PMio.  24- 
hour  average. 

a  *  *  *  * 

[f]  Lead — 0.1  ^g/m^,  3-month  average. 

*  •  *  •  * 

[h]  Beryllium— 0.001  M-g/m^,  24-hour 
average: 
<         *         •         «         * 

(/]  Hydrogen  sulfide — 0.2  ^ig/m',  1- 
hour  average: 

(10)  If  EPA  approves  a  plan  revision 
under  §  51.166  as  in  effect  before   July  31 . 
1987  ,  any  subsequent  revision  which 
meets  the  requirements  of  this  section 
may  contain  transition  provisions  which 
parallel  the  transition  provisions  of 
^52.21  (i)(ll)(i)(i:i),  and  (m)(l)  (vii)  and 
(viii)  of  this  chapter  as  in  effect  on  that 
date,  these  provisions  being  related  to 
monitoring  requirements  for  particulate 
matter.  Any  such  subsequent  revision 
may  not  contain  any  transition  provision 
which  in  the  context  of  the  revision 
would  operate  any  less  stringently  than 
would  its  counterpart  in  §52.21  of  this 
chapter. 
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6.  In  5  51.322.  paragraphs  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 

S  51.322    Source*  tub(ect  to  emisskm* 
reporting. 

(a)  •   '   • 

(1)  For  particulate  matter.  PM,o,  sulfur 
oxides,  VOC  and  nitrogen  oxides,  any 
facility  that  actually  emits  a  total  of  90.7 
metric  tons  (100  tons)  per  year  or  more 
of  any  one  pollutant.  For  particulate 
matter  emissions,  the  reporting 
requirement  ends  with  the  rt-porting  of 
calendar  year  1987  emissions.  For  PMio 
emissions,  the  reporting  requirement 
begins  with  the  reporting  of  calendar 
year  1988  emissions. 
.         .         .         •         • 

(h)  *  •  • 

(1)  For  particulate  matter.  PMio.  sulfur 
oxides,  VOC  and  nitrogen  oxides.  22.7 
metric  tons  (25  tons)  per  year  or  more. 
For  particulate  matter,  the  reporting 
requirement  ends  with  the  reporting  of 
calendar  year  19H7  emis-sions.  For  I'Mio. 
the  reporting  reiiuirement  begins  with 
the  reporting  of  calendar  ye.ir  I'f.'W 

emissions. 

•         •         *         •         * 

7.  In  5  51.323.  paragraphs  (hj(1)  and 
(a)(2)  are  revised  and  paragraph  (h)(3)  is 
added  to  read  as  follows; 

§  51.323    ReportaWe  emissiont  data  and 
Information. 

(a)  •  *  * 

(1)  F.missions  of  particulate  matter, 
sulfur  oxides,  carbon  monoxide, 
nitrogen  oxides,  and  VOC  as  specified 
by  AFROS  Users  Manual.  Vol.  II  (FPA 
450/2-76-029.  OAQPS  No.  1.2-039)  to  be 
coded  into  the  National  Emissions  Data 
System  point  source  coding  form. 

(2)  Emissions  of  lead  or  lead 
compounds  measured  as  elemental  lead 
as  specified  by  AEROS  Users  Manual. 
Vol.  11  (FJ?A  45/2-76-029,  OAQPS  No. 
1.2-039)  to  be  coded  into  the  Hazardous 
and  Trace  Emis.sions  System  points 
source  coding  forms,  and 

(3)  Emissions  of  PM.o  as  will  be 
specified  in  a  future  guideline. 

•         #         •         •         • 

8.  In  Appendix  L.  paragraphs  1.1  (b), 
(c).  and  (d)  are  amended  by  removing 
the  unnumbered  subdivisions  beginning 
"SO7  and  particulate  combined"  and  by 
revising  the  unnumbered  subdivisions 
beginning  "Particulate"  to  read  as 
follows; 


Appendix  L—[  Amended  1 

APPENDIX  L— EXAMPLE 
REGULATIONS  FOR  PREVENTION  OF 
AIR  POLLUTION  EMERGENCY 
EPISODES 

n  •  •  • 

(t.r  •• 

PMm— 350  Hg/fi'V  24  hciur  aver.ig*'. 

Id  •  •  • 

l>M.o — 420  ng/m'.  24  hour  avcr.iKn. 

(d)  •  •  • 

PMio— 500  ^lg|m*.  24  hour  dvera^je. 


Appendix  S — (Amended) 

9.  In  Appendix  S,  the  fourth  line 
beginning    Particulate  matter"  in  the  list 
in  section  ll.A.lO(i)  is  amended  by 
adding  the  words  "of  particulate  matter 
emissions"  after  the  words  "25  tpy." 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

For  the  reasons  set  lut  in  the 
preamble.  Part  52  of  Chapter  1  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  The  authority  cit.ition  fur  P.irt  Wl 
continues  to  read  as  follows; 

Authority;  42  t!  S  r.  7401 -"^2 

2.  In  $  52.21,  the  fourth  item  in  the 
table  in  paragraph  (b)(23)(i)  is  revised; 
the  entries  under  the  heading 
"Particulate  matter"  in  the  tables  in 
paragraphs  (c)  and  (p)(5)  are  revised; 
paragraphs  (i)l4)  (ix)  and  (x)  are  added; 
the  third,  sixth,  eighth,  and  twelfth  items 
in  the  list  in  paragraph  (i)(8)(i)  are 
revised,  paragraph  (i)(ll).  and 
paragraphs  (m)(l)(vii)  and  (vin)  are 
added;  and  paragraph  (w)(2)  is  revised 
as  follows; 

5  52.21     Prevention  of  significant 
deterioration  of  air  quality. 
,         .         •         •         • 

(b)  Definitions,  *  *  * 

(23)(i)-  •  • 

P.irtK.uUitc  m.itliT  25  Ipv  of  p.irlitul.ile 
m.iltcr  emi.ssions,  15  tpy  of  I'Mio  emissions, 
•  •  •  •  • 

(,;)  •  •  • 
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(,)••* 

(4)  •  •  • 

(ix)  The  source  or  modification  v.as 
not  subject  to  §  52.21.  with  respect  to 
particulate  matter,  as  in  effect  before 
July  31,  1987,  and  the  owner  or  operator; 

(o)  Obtained  all  final  Federal,  State, 
and  local  preconstruction  approvals  or 
permits  necessary  under  the  applicable 
State  implementation  plan  before  July 
31,  1987. 

[b]  Commenced  construction  within  18 
months  after  July  31,  1987.  or  any  earlier 
time  required  under  the  State 
implementation  plan:  and 

(r)  Uid  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  construction  within  a 
reasonable  period  of  time; 

(x)  The  source  or  modification  was 
subject  to  40  CFR  52.21,  with  respect  to 
particulate  matter,  as  in  effect  before 
July  31.  1987  and  the  owner  or  operator 
submitted  an  application  for  a  permit 
under  this  section  before  that  date,  and 
the  Administrator  subsequently 
determines  that  the  application  as 
submitted  was  complete  with  respect  to 
the  particulate  matter  requirements  then 
in  effect  in  this  section.  Instead,  the 
requirements  of  paragraphs  (j)  through 
(r)  of  this  section  that  were  in  effect 
before  July  31,  1987  shall  apply  to  such 
source  or  modification. 


(8)-  •  • 

(>)••• 

P,irti(:ul.)lf  m.ittiT 

10  jig/m'  of  TSP.  24  hour  averiigc 
lOfis'm'  of  I'M, 0,  24  hour  axerHgi- 


I,,.;,(1__0  1  ^g/m\  3-month  average; 
.         •         •         • 

Beryllium— 0,001  ^Ig/m^  24  hour 
average; 


Hydrogen  sulfide — 0.2  >ig/m*,  1-hour 
average; 
•         «         •         *         * 

(n)(i)  At  the  discretion  of  the 
Administrator,  the  requirements  for  air 
quality  monitoring  cf  rMio  in  paragraphs 
lm)(l)(i)-(iv)  of  this  section  may  not 
apply  to  a  particular  source  or 
modification  when  the  owner  or 
operator  of  the  source  or  modification 
submits  an  application  for  a  permit 
under  this  section  on  or  before  June  1, 
1988  and  the  Administrator 
subsequently  determines  that  the 
application  as  submitted  before  that 
date  was  complete,  except  with  respect 
to  the  recjuirements  for  monitoring 
particulale  matter  in  paragraphs 
(m)(l)(i)-(iv). 

(ii)  The  requirements  for  aii  quality 
monitoring  of  PMio  in  paragraphs  {m)(l) 
(ill)  and  (iv)  and  (m)(3J  of  this  section 
shall  apply  to  a  particular  source  or 
modification  if  the  owner  or  operator  of 
the  source  or  modification  submits  an 
application  for  a  permit  under  this 
section  after  June  1, 1988  and  no  later 
than  December  1, 1988.  The  data  shall 
have  been  gathered  over  at  least  the 
period  from  February  1,  1988  to  the  date 
the  application  becomes  otherwise 
complete  in  accordance  with  the 
provisions  set  forth  under  paragraph 
(m)[l)(viii)  of  this  section,  except  that  if 
the  Administrator  determines  that  a 
complete  and  adequate  analysis  can  be 


accomplished  with  monitoring  data  over 
a  shorter  period  (not  to  be  less  than  4 
months),  the  data  that  paragraph 
(m)(l)(iii)  requires  shall  have  been 
gathered  over  that  shorter  period. 

•  *  *  «  * 

[m]  Air  quality  analysis 

(1)  *  *  • 

(vii)  For  any  application  that  becomes 
complete,  except  as  to  the  requirements 
of  paragraph  (m)(l)  (iii)  and  (iv) 
pertaining  to  PMio,  after  December  1, 
1988  and  no  later  than  August  1, 1988  the 
data  that  paragraph  (m)(l)(iii)  requires 
shall  nave  been  gathered  over  at  least 
the  period  from  August  1, 1988  to  the 
date  the  application  becomes  otherwise 
complete,  except  that  if  the 
Administrator  determines  that  a 
complete  and  adequate  analysis  can  be 
accomplished  with  monitoring  data  over 
a  shorter  period  (not  to  be  less  than  4 
months),  the  data  that  paragraph 
(m)(l)(iii)  requires  shall  have  been 
gathered  over  that  shorter  period. 

(viii)  With  respect  to  any 
requirements  for  air  quality  monitoring 
of  PMio  under  paragraphs  (i)(ll)  (i)  and 
(ii)  of  this  section,  the  owner  or  operator 
of  the  source  or  modification  shall  use  a 
monitoring  method  approved  by  the 
Administrator  and  shall  estimate  the 
ambient  concentrations  of  PMio  using 
the  data  collected  by  such  approved 
monitoring  method  in  accordance  with 


estimating  procedures  appro\ed  b\  the 
Administrator, 


(P) 
15J 


Mannxjrr 
allow  at  >« 
increases 

Pollutanl  [micro- 

gramc  per 
cudic 

metef) 


Paniculate  manef 

TSP  annual  geometric  mn&n 

TSP  24-hr  maximum 


1« 

37 


(w)  Permit  rescission.  '  '  ' 
(2)  Any  owner  or  operator  of  a 
stationary  source  or  modification  who 
holds  a  permit  for  the  source  or 
modification  which  was  issued  under 
§  52.21  as  in  effect  on  July  30.  1987.  or 
any  earlier  version  of  this  section,  may 
request  that  the  Administrator  rescind 
the  i>ermit  or  a  particular  portion  of  the 
permit. 


§  52.24    [Amended] 

3.  In  §  52.24,  paragraph  (0(10)  is 
amended  by  removing  the  fourth  entry, 
beginning  "Particulate  matter."  from  the 
list  of  significant  emission  rates. 
(PR  Doc.  87-13709  Filed  6-30-87;  8  45  am] 
BILUNG  CODE  6S60-»-*l 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Parts  50  and  52 


|AD-FRL-314-9(d)| 

Air  Programs;  Particulate  Matter  (PMu ) 
Fugitive  Dust  Policy 

AGENCY:  EnvironriiL'nl.il  I'lutcction 

Agency  (EPA). 

ACTION:  Proposed  policy  stiitement. 


(if  .tppruval  of  the  pl.in  by  EPA.  The 
Administrator  may  grant  a  2year 
extension  to  the  attainment  date  under 
conditions  given  in  section  110(e)  of  the 
Act.  Because  some  areas  may  be  heavily 
impacted  by  fugitive  dust  which  can  be 
difficult  to  control.  EPA  issued  a  fugitive 
dust  policy  in  1977  applicable  to 
nonattainment  areas  for  total  suspended 
particulate  (TSP) 


summary:  Since  1977,  EPA  h.is  allowed 
States  with  rural  fugitive  dust  areas 
(RFDA's)  to  discount  fugitive  dust  in 
developing  and  enforcing  a  Sl.itt! 
implementation  plan  (Sll')  for 
attainment  and  mainteiiaru.e  of  the 
national  ambient  air  qu.ility  st.nnlards 
(NAAQS)  for  particulali;  m.itter  (I'.M) 
Elsewhere  in  the  Federal  Register  todas 
EPA  is  announcing  fin.il  decisions 
concerning  the  indicator  and  levels  of 
the  NAAQS  for  PM  and  the 
reijuirf-'ments  for  iniplementu;;;  tlinse 
new  standards.  By  this  noluc.  EPA  is 
soliciting  comments  on  alterii.itive  Sll' 
reciuirements  for  RFU.A's  .md  on  the 
ade(iuacy  of  the  definitions  whu.h  are 
used  in  identifying  KEDA's.  I  he  El'.\ 
will  continue  its  existing  fugitive  dust 
policy  and  apply  it  to  inif>leriient,iliim  of 
the  revised  PM  standard  until  ;t  has 
received  and  reviewed  comments  on 
these  proposed  alternative  Sll' 
reijuirements  and  has  .itiopted  a  liii.il 
policy. 

DATES:  All  comments  must  be  submitted 
on  or  before  [uly  31,  1907 
ADDRESSES:  Conmienls  on  tlii'sr 
alternative  fugitive  dust  policies  should 
be  submitted  (in  triplic.ite  if  possililr)  to 
the  Central  IJocket  Section  (l.E-M:.'). 
U.S.  Environmental  Proleition  Ageni  y, 
Attention;  Docket  Number  A-H7-()l,  401 
M  Street.  SW.,  Washington.  DC  .:o-l(,0 
The  Docket  is  located  in  Room  4,  Sotiih 
(lonference  Center  and  is  av.iil.ilile  lor 
public  inspection  between  H,0()  a  in  .  and 
'MM)  p.m.  on  weekilays,  A  reason, ible  frc 
may  be  charged  forcop\ing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Woodward,  St.irul.irds 

Implementation  Uranch  |Ml)-l,'"i).  MS 

Environmental  Protection  AgriK  v 

Research  Triangle  Park,  North  C.inilin.i 

27711.  Telephone:  (919)  541-r)3.'-.l  [i'TS 

02^1-5351). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  Clfiin  Air  Rfgiiircmrnts 

Section  ll()(a||l)  of  theCle.in  Air  Act 
(A(  t)  reijuires  that  each  State  atiopt. 
within  9  months  after  promulgation  or 
revision  of  a  primary  N.AAQS.  a  SIP  th.it 
provides  for  implement, ilion, 
maintenance,  and  enfon  eineni  of  the 
NAAQS  at  all  locations  wilhin  3  \  r.ns 


n  History  of  the-  t'u\;iti\f  Dust  Pulley 

Fugitive  dust  was  identified  as  a 
significant  contributor  to  ;imbient 
concentrations  of  TSP  in  1970.  However, 
there  was  little  experience  in  controlling 
fugitive  dust  sources  suf.h  as  agricultural 
ai  tivities.  unpaved  roatls.  and  wind 
eroMOii.  In  rcr.il  areas  especi.ilU,  four 
f.K.tors  mitigateii  EPA's  liesire  to  reduce 
fugitive  emissions;  (1)  The  P.M  vv,is 
native  soil  which  was  believed  to  be 
less  of  a  health  hazard  than  urban 
particles.  (2)  the  popul.ition  affected  was 
sm.ill,  (:!)  the  economic  base  to  support 
control  w\is  small,  and  (4]  the  aggreu.ite 
cost  of  controlling  miles  of  unp.ived 
roads  and  acres  of  open  l.uid  c  mild  be 
unre,isonable.  For  these  reasons.  El'.A 
Lssiied  guid  ini;e  on  implementation  of 
Its  SIP  development  and  new  source 
rcvu'W  poli(;ies  m  are, is  inip,icted  by 
fugitive  dust  (  Tuerk,  1977),  The  guidance 
(known  as  the  fugitive  dust  policy) 
com  liided  that  fugitive  dust  ciused 
Vjr.iter  environmental  imp.ict  in  urban 
, ire, IS  th.in  in  rur.il  are, is.  The  b.isis  for 
tins  conclusion  w.is  the  briief  th.it 
aliliough  fugitive  dust  is  typi(;,illy  n,itive 
soil,  in  urban  are, is  it  is  contaminateii  to 
a  mtMsurable  degree  by  "a  combination 
of  industrial  pollutants  from  a  vaiit-tv  of 
sources  making  il  [lotentcillv  nmre 
h.irniful."  Also,  the  fugitive  dust  problem 
vv.is  considered  "more  pronouru.ed 
within  urbani/ed  areas  and  thus  more 
condui  ive  to  development  of  .in 
iinplementable  control  pidgr.iin."  On 
this  b.isis,  El'.A's  policy  for  development 
of  ( ontrol  strategies  for  fugitive  dust 
emissions  of  TSP  w.is  th.it  "urb.in  .ire.is 
should  receive  the  highest  priority  for 
development  of  a  comprehensive  ,,nd 
re.ison.ible  progr.im  to  conliol  fiieilive 
dust."  Control  [irogr.ims  in  rur.il  .iie.is 
werf!  to  "center  on  the  (  ontrol  ol  l,lr^;e 
existing  m,inm,ule  fugitive  liust  sources 
(i.e.,  tailing  piles,  mining  oper.itions, 
etc.)  which  in  themselves  are  presently 
causing  violations  of  the  NAAQS  or  .ire 
sources  of  a  known  toxic  or  hazardous 
m.itenal  (e.g..  asbestos)." 

Another  aspe(  t  of  the  fugitive  dusi 
policy  was  th.it  "new  sources  th.it  wish 
to  (  onstruct  in  rur.il  fugitive  dust  , ire. is 
should  be  allowed  to  do  so  without  the 
need  of  an  emission  offset,  as  long  .is 
they  comply  with  the  applicable 
emission  regul.itum  .ind  (lie  inip.ii  t  of 


their  emissions  plus  the  emissions  from 
other  stationary  sources  in  the  vicinity 
of  the  proposed  location,  along  with 
normal  b...  kground.  is  not  projfjctod  to 
c.iuse  violations  of  the  .NAAQS." 

The  following  criteria  were  used  in 
defining  a  rural  area  under  the  fugitive 
dust  policy;  "(1)  the  lack  of  major 
industri.il  development  or  absence  of 
significant  industrial  particulate 
emissions,  and  (2)  low  urbanized 
popul.ition  (i.e.,  eastern  states 

<  1()0.(XK>-2(X).(X)0  or  western  states 

<  2,').0(K)-50,OO())." 

1  he  EPA  felt  justified  in  focusing 
efforts  to  control  fugitive  dust  in  urb.in 
are. IS  not  only  because  it  w.is 
considered  potentially  more  h.iririfu!.  but 
also  bec.iuse  (1)  the  population  at  risk 
W.IS  larger,  and  (2)  resources  to 
implement  a  control  program  (control 
agency  manpower  and  control  costs) 
could  be  spread  over  a  broad  base  of 
support. 

The  F.PA's  guidance  on  St.ite 
designation  of  attainment  status  under 
sei  tion  107  of  the  Act  was  issued  by  the 
Assist. int  Administrator  for  Air  and 
W.iste  M.in.igement  on  October  7,  19~7 
lll.iwkins.  1977).  This  guidance  statc'd 
th.it  .in  ".ire. I  shoulil  be  designated 
■itt.iinment  when  a  TSP  violation  can  be 
cle.irly  attributed  to  rur.il  fugitive  dust 
(.IS  defined  in  the  El'.A  fugitive  dust 
policy  paper)." 

These  two  guid.inc  e  memor.mdunis 
I  Tuerk,  19"7  and  H.iwkms,  1977) 
I  iinstilute  wh.it  h.is  become  known  as 
EP.A's  Rural  Fugitive  Dust  Policy.  Under 
tins  policy,  144  counties  or  portions  of 
counties  identified  as  RFDA's  were 
eventually  designated  attainment  for 
ISi' 

C  I'nipnsnl  Hrvision  of  the  .\AAQS  for 
Particulate  Mnlti  r 

The  EPA,  on  M.irch  20.  1984  (49  FR 
1040H].  proposed  sever.d  revisions  to  the 
I'M  standards.  One  of  the  most 
significant  propos.ils  was  to  replace  '1  SP 
•IS  the  mdicitor  for  PM  with  a  new 
indic.itor  th.it  includes  only  particles 
Willi  an  .lerodynamic  tiiameter  less  th.in 
or  e(|i.,il  to  ,1  nominal  10  micrometers 
(I'.M  , I    li'.e  notice  of  final  rulem.iking  on 
l!ie  rev  isions  to  40  CFR  Part  50  in 
tod.iV  s  Federal  Register  announces 
FI'.A  s  fin.il  decisions  on  the  proposed 
revisions  and  the  basis  for  the  selection 
of  PMiu  as  the  new  indicator  for  both  the 
primary  and  secondary  N.AAQS. 

The  El'.A  proposed  revisions  to  its 
regul.itioiis  governing  SlP's  on  April  2, 
1985  (50  FR  i:n;!0|.  to  account  for  the 
proposed  changes  in  the  NAAQS  for 
P.M.  At  that  time.  EPA  proposed  to 
conlinue  its  existing  fugitive  dust  policy 


and  solicited  comments  on  that  course 
of  action. 

D.  Cuninmnts  on  Proposal  to  Continue 
E\istinf;  Policy 

Several  State  agencies  and 
environmental  organizations  favored 
narrowing  or  discontinuing  the  current 
policy.  Comments  were  received  from 
several  industrial  groups  favoring 
continuation  or  expansion  of  the  current 
fuKitive  dust  policy.  A  summary  of  the 
comments  and  EPA's  response  follows. 

Comnn'iits  opposing  continuation  of 
the  existing  policy.  Several  commenters 
staled  that  EPA  should  discontinue  use 
of  the  rural  fugitive  dust  policy  for  PMio 
until  it  has  been  subjected  to  full  public 
review.  It  was  alleged  that  control  of 
I'.Mio  must  be  based  on  the  health 
impacts  and  not  on  emnomic 
consequences.  It  was  argued  that  fine 
particles,  fertilizers,  pesticides,  and 
herbicides  in  fugitive  dust  from 
agricultural  processes  and  other 
processes  that  disturb  the  land  may 
have  as  great  an  imjiact  on  rural 
communities  as  other  sources  do  on 
urban  communities. 

Several  commeniers  st.ited  that  EPA 
should  narrow  the  scope  of  its  policy 
because  they  hrli<^ve  over  50  percent  of 
fugitive  dust  may  be  PM.o  which  can 
travel  long  distances  and  impact  a  larger 
population  than  just  those  in  the  rural 
area  of  origin.  They  alleged  rural 
fugitive  dust  may  also  include  fungal 
spores  which  cause  dise.ises  such  as 
V'.illey  Fever.  Therefore,  the  commenters 
felt  sources  of  fugitive  dust  need  to  be 
controlled  whenever  it  is  technically 
and  economically  possible. 

EPA  response  to  comments.  The  EPA 
h.is  chosen  not  to  discontinue  the 
existing  fugitive  dust  policy  while  it  is 
soliciting  comments  on  alternative 
policies.  To  do  so  before  a  decision  on  a 
fin.il  policy  is  made  could  cause  limited 
Sl.ite  resources  to  be  prematurely 
directed  away  from  addressing  higher 
priority  urban  area  problems.  However, 
FP/\  recognizes  that  son;e  of  the  reasons 
for  the  existing  policy  may  not  apply  to 
PM;n  and  consequently  is  seeking 
further  comment  on  alternative  policies. 

Comments  favoring  continuing  or 
expanding  the  existing  policy.  Several 
commenters  (primarily  representing 
mining  interests)  stated  that  EPA  should 
continue  its  rural  fugitive  dust  policy  as 
proposed  or  expand  it  to  include  areas 
where  industrial  sources  contribute  only 
a  minor  portion  of  total  PMio  emissions. 
The  commenters  alleged  that  fugitive 
dust  from  mines  is  essentially  the  same 
as,  and  poses  no  greater  health  risk 
than,  naturally  occurring 
uncontaminated  dust.  They  felt  that  the 
current  policy  recognizes  that  large 


particles  (which  predominate  in  rural 
fugitive  dust)  are  of  little  concern  to 
human  health,  control  of  fugitive  dust  is 
difficult,  and  the  cost  of  control  on  a 
broad  scale  would  be  staggering. 

EPA  response  to  comments.  The 
EPA's  1977  fugitive  dust  policy  staled 
that  a  rural  area  would  be  identified  by 
a  lack  of  major  industrial  development 
or  absence  of  significant  industrial  PM 
emissions  and  low  urbanized 
population.  The  highest  priority  was  to 
be  given  to  developing  control  programs 
for  fugitive  dust  in  urban  areas.  Priority 
was  also  to  be  given  to  control  of  large 
marunade  fugitive  dust  sources  in  rural 
areas  that  in  themselves  caused 
violations  of  the  TSP  NAAQS  or  were 
sources  of  known  toxic  or  hazardous 
material. 

Thus,  the  fugitive  dust  policy  never 
defined  a  rural  area  as  completely 
absent  of  industrial  development.  Also, 
one  of  the  bases  for  the  pol:i  y  was  that 
control  of  fugitive  dust  was  difficult  and 
the  cost  could  be  large,  especially  for  a 
rural  economy. 

Fugitive  dust  includes  PMio  in  varying 
amounts.  Since  EPA  has  now  concluded 
that  long-term  exposure  to  high 
concentrations  of  PMio  constitutes  a 
health  risk  and  has  concluded  that,  at 
present,  fugitive  dust  or  other  specific 
components  of  PMio  cannot  be  safely 
excluded  from  the  primary  standard, 
EPA  must  carefully  consider  application 
of  the  existing  fugitive  dust  policy  in 
rural  areas.  The  options  being 


considered  by  EPA  range  from 
continuing  the  existing  policy  to 
requiring  attainment  of  the  PM-.c 
N.\AQS  with  3  years. 

E.  Possible  Rural  Fugitive  Dust  Areas 
forPM.o 

The  number  of  counties  likely  to  be 
considered  RFD.A's  for  PM  lo  under  the 
existing  policy  are  categorized  in  Table 
1  by  probabilities  of  violating  PM  lo 
NAAQS  of  50  micrograms  per  cubic 
meter  (jig/m^.  annual  arithmetic  mean, 
and  150  (/lug/m',  24-hour  average. 
together  with  the  population  of  the 
counties.  The  probabilities  are  based  on 
198S-1985  TSP  air  quality  data  and 
calculated  using  EPA's  probability 
gu'deline  '  and  a  national  distribution  of 
PM,o  to  TSP  ratios  (EPA  1986).  The  TSP 
has  been  monitored  in  many  of  these 
areas  for  several  years,  whereas  PM,o  is 
not  yet  monitored  in  many  RFDA's. 

Table  1  indicates  that  14  RFDA's  with 
a  total  population  of  about  1.3  million 
have  a  95  percent  or  greater  probability 
of  violating  a  24-hour  PM,o  NAAQS  of 
150  ixglm^.  Two  of  those  same  RFDA's 
have  95  percent  or  greater  probability  of 
violating  an  annual  PMio  NAAQS  of  50 
^g/m'.  About  35  RPT)A's  with  a  total 
population  of  about  1.1  million  have 
between  20  and  95  percent  probability  of 
violating  the  24-hour  NAAQS.  Twelve  of 
these  35  RFDA's  have  greater  than  20 
percent  probability  of  violating  the 
annual  NA.XQS. 


Table  i    Estimated  Number  of  PM,o  RFDA's  and  Theib  Population  fop  Various 
Probabilities  of  Violating  the  Annual  or  24-Houfi  PM-o  NAAQS 


Probability  of  violating  standards 


50  ng/m'  ■  Popula-  l&Ofig/  Popula- 

annual  tion  at  m'24-  tion  at 

arithmetic  risk              hiour  nsK 

mean  (lOOO's)  average  (lOOOs) 


>0.95 

>0.20,  <0.95.. 

Totals 


2 
22 


110 
1.219 


14 

■35 


1.293 
1.131 


24 


1,329 


49 


2.424 


'  Of  ttie  14  RFDA's  with  95  percent  or  greater  probabiliry  of  violating  the  24-hour  NAAQS.  2 
have  95  percent  or  greater.  10  have  from  20  to  95  percent,  and  2  ^s/e  less  than  20  percent 
probability  of  violating  tfie  annual  NAAQS.  Thus,  this  number  includes  12  RFDA  s  from  column 
2 

2  Of  the  35  RFDA's  with  20  to  95  pexent  probability  of  violating  the  24-hcKjr  NAAQS,  12  have 
from  20  to  95  percent  and  23  have  less  than  20  percent  probability  of  violating  the  annua! 
NAAQS  Tnus.  this  number  includes  12  RFDA's  from  column  2, 

'  Includes  all  24  areas  which  have  greater  than  20  percent  probability  of  violating  the  annual 
NAAQS. 


II.  Definition  of  Rural  Fugitive  Dust 
Areas 

The  1977  policy  defined  an  RFDA  as 
having  a: 


'  The  "probaljility  Ruideline."  an  FJ'A  report 
ciilillpcl  "Procedures  for  Eslimatinji  Probalnlily  of 
NunrttldinmenI  of  a  PM.o  .NAAQS  LJsing  Tolal 


(1)  Lack  of  major  industrial 
development  or  absence  of  significant 
industrial  particulate  emissions,  and 


Suspended  Partitul.ile  or  PM.t  Data,    was  prepared 
1(1  facililale  classifvinR  areas  in  Ihe  alisencp  of 
adequate  PMio  air  quality  data. 


UM  I 
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(2)  Low  urbanized  populiition  (i.e  . 
(M.stcrn  stales  <1(K),(KH)-:()(UMK)  or 
western  states  <2,S.(XK>-r,().()(K)l 
The  terms  "lack  of  ni.iior  industrial 
development"  and  "absence  of 
significant  industrial  particulate 
emissions"  were  not  defined  in  the  1^7:" 
policy.  In  the  past,  potenti.il  RKDAs 
have  been  evaluated  for  compliance 
with  th(!se  terms  on  a  case  bycase 
tiasis.  The  Adniinistratur  seeks  comnirnl 
on  wheth(;r  the  terms  should  tie 
specifically  defined  and.  is  so.  how  thev 
should  be  defined. 
In  addition,  a  multitude  of  sm.ill 
nonfusitive  dust  sources  (i.e.,  wood 
stoves)  could  also  significantly  imp.irl 
small  communities.  Therefore,  the 
Administrator  seeks  commiMit  on  ihe 
need  to  define  and  include  in  the 
definition  of  an  KI'UA  the  term   'l.n.k  ol 
significant,  nonfugitive  dust,  .iie,i  soLirce 
eriussions," 

In  the  past,  the  1977  di-fiiiition  of  low 
urbanized  population  has  been  .ipplied 
to  the  total  popul.ition  of  the  KI-'1)A 
without  respect  to  the  size  of  the  .iie,i 
involved.  The  RFUAs  for  TSI' «enei,,lU 
conformed  lo  county  bound, mrs  v\hii  h 
often  included  very  large  areas  in 
western  States  Since  the  sizes  of  the 
KI'DA's  varied  greatly,  the  total 
population  of  the  area  was  not 
indicative  of  the  population  densit>    ,-\ir 
monitoring  sites  in  KI-'DA's  ari'  gcnei  ,ill> 
locateti  in  small  towns  which  are  often 
the  only  popul.ition  center  in  the  RFD.A 
Therefore,  the  most  dense  [lojuil.ition  is 
often  within  a  few  kilometers  of  the 
monitoring  site.  The  Administrator 
seeks  comments  on  whether  the  1977 
definition  of  low  urb.inized  population 
for  rural  areas  in  .KJeijuale  for 
implementing  any  fugitive  dust  policy 
adopted  by  Kl'A,  or  whether  i'.VA  sh(Uilii 
define  low  urbanized  popul.ituui  b.ised 
upon  the  population  density  of  .in  .iie.i 
in  proximity  to  a  monitor. 

III.  Alternative  Fugitive  Dust  Policies 

The  FPA  believes  th.it  it  m.iy  be 
appropriate  \o  continue  to  give  a  lovvei 
priority  to  full  SIP  development  in  rural 
fugitive  dust  areas.  A  PMu,  fugitive  dust 
policy  may  be  desirable  givi'ii  the 
potentially  high  cost  of  conlrolling  rui  ,il 
fugitive  dust  in  relation  to  the  low 
populations  at  risk  in  such  are. is 
Further,  it  may  be  more  productive  to 
reipiire  prompt  att.iinment  of  the  annual 
PMu,  NAAQS  in  rural  areas  while  giving 
a  lower  priority  to  the  34  hour  I'M;,. 
NAAQS.  The  Administrator  wishes  to 
gather  more  technic.il  information  tnun 
the  public  in  order  to  evaluate  the 
relativf!  importance  of  promptly 
attaining  annual  versus  24  hour  PMui 
standards  in  RFDRs  and  the  costs  of 


attaining  each  standard.  The  FP.A  is 
soliciting  public  comment  on  these 
issues  lo  provide  a  basts  for  determining 
if  the  existing  fugitive  dust  policy  should 
be  revised   If  FPA  concludes  that  the 
fugitive  dust  policy  shouKl  be  changed 
for  P.Mwi.  it  will  adopt  <i  policy 
appropriate  to  meet  the  concerns 
identified. 

The  FPA  is  cuirently  considering  three 
.illernatives  to  the  existing  fugitive  dust 
policy,  which  are  discussed  below.  They 
r.inge  from  retjuiniig  att.imnient  of  lioth 
the  24h()ur  and  annii.il  PMm.  NAAQS 
within  3  years  |or  5  years  with  a  section 
ni)|e)  extension]  to  requiring  attainment 
of  only  the  annual  standard  over  an 
extended  period  of  time 
The  notice  of  fin.il  rulem.ikmg  revising 
4()(:FR  P.irts  .'■)1  and  52,  published 
elsewhere  in  todays  Federal  Register, 
sets  forth  FPA's  policies  for 
implementing  the  PM,u  NAAQS.  The 
notice  explains  that  air  qu.ility  areas  are 
being  divided  into  three  groups  Croup  I 
are, IS  will  be  those  with  a  high 
prob.iliilitv  of  not  ,itt, lining  the  PMn, 
N.'XAQS,  Ciroup  II  areas  will  be  those 
where  existing  air  ((uality  data  are  not 
sufficient  to  determine  if  they  are 
.ilt.iinnient,  and  (".roup  III  are.is  will  be 
those  with  a  high  prob,ibility  of 
att. lining  the  NAAQS  without  revisions 
to  their  existing  control  strategy. 

A.  Alternative  7 

The  first  .dternalive  fugitive  dust  policy 
IS  the  most  stringent.  The  RFD.'X's  with 
gre.iter  th.in  !)'>  percent  prob.ibilitv  of 
viol.iting  the  .mnu.il  PM.,,  N.'\.'\QS 
would  be  required  to  meet  Group  I  SIP 
re()uirements  as  explained  in  the  notice 
of  fin.il  rulem.iking  of  P.irts  .'■)1  and  52. 
T.ible  1  indic.ites  that  two  RFDA's 
would  be  put  into  Oou))  I  under  the 
,iltern,itive The  SIP  must  demonstr.ite 
,itt,iinment  of  the  .innu.il  N.AAQS  within 
3  ve.irs. 

The  RFDA  s  with  gre.iter  than  20  percent 
tint  less  than  95  percent  probability  of 
viol.iting  the  annual  PM,,,  N.AAQS.  or 
gre,iter  than  21)  percent  probability  of 
violating  the  24-hour  NAAQS,  would  be 
required  to  meet  Group  II  SIP 
requirements.  Table  1  indic.ites  th.it  47 
RFDA's^  would  be  put  into  group  II. 
M.ijor  new  sources  <ind  major 
modifications  would  be  required  to  meet 
the  s.ime  provisions  for  P.Mm  offsets 
under  the  PSU  progr.im  .is  those  in  other 
.ireas  not  attaining  the  NAAQS  and 
Licking  an  approved  PM,,.  plan,  i.e  . 
emission  offsets  sufficient  to  provide  a 


'This  fiKurp  IS  ilcrufd  fioni  ih.-  44  KH)-\  s  vvilh 
Rrcilcr,  than  20  port  cnl  pr(il).iliil'lv  of  viul,iUn«  !ti. 
:;4  hiiur  NAAQS  minus  Itip  2  RKU.A  s  which  have  a 
proli.iliiilv  lit  9.')  perceni  or  ((redlpr  o(  violating  the 
,innu.il  NAAQS,  and  thus  are  calesiunzpiJ  as  Cirmip 
1  ,ir<MS. 


net  air  quality  benefit.  Consequently,  a 
source  might  have  to  find  reductions 
from  nonindustrial  sources,  such  as 
unp.ived  ro.ids. 

B  Mlrrniilivf  II 

The  second  altern,itive  policy  would  be 
to  lequire  RFI3A's  with  greater  than  20 
percent  probability  of  violating  either 
the  .innual  or  24-hour  NAAQS  to  meet 
the  C;roup  II  SIP  requirements.  If 
.ittainment  of  the  annual  or  24-hour 
NAAQS  c.innot  be  demonstrated  within 
5  ye.irs  [including  a  2-year  extension 
under  section  110(e)l,  all  reasonable 
control  measures  must  be  taken  toward 
attainment.  Rationale  would  be  required 
as  to  why  enactment  of  certain 
me.isuri's  would  be  unreasonable  <ind 
States  would  be  required  to  show 
sust. lined  progress  toward  attainment  of 
both  the  annual  and  24-hour  NAAQS  in 
RFDA's.  Ihe  FPA  solicits  comments  on 
this  .ippro.ich  of  allowing  States  tu 
submit  SIP's  showing  sustained  progress 
tow.ird  attainment  but  not 
demonstrating  attainment  by  any  set 
.ittainment  date.  Specifically,  FPA 
solicits  comment  on  potential  leg.il 
constraints  on  such  an  approach  in  light 
of  the  ,ipparent  statutory  requirements 
for  .itt.iinment  by  fixed  dates  \Cf.  51  FR 
:)4428,  344;)4  (September  2f),  198(1) 
("reascmable  extra  efforts  program  ' 
proposed  for  California  ozone 
non.itt.iinmc'tn  area)]. 
M.ijor  new  sources  and  ma|or 
modifications  would  be  required  lo 
offset  emissions  under  this  alternative 
.ilso.  Table  1  mdicatesr  that  49  RFDAs 
would  be  put  into  Group  II  under  this 
.litem. itive 

C  Mtt'rnatsvc  III 

I  he  third  alternative  policy  would  be  to 
reijuire  RFI3A's  with  greater  than  20 
percent  prob.ibility  of  violating  the 
.innu.il  F'.Mi,,  NAAQS  only  to  meet 
Group  II  SIP  requirements  Table  1 
indicates  there  are  about  24  such 
RFDAs 

As  in  .Mternative  II,  if  a  control 
sli.itegy  IS  required  but  attainment 
( .innot  be  demonstrated,  all  reason. ible 
control  measures  must  be  taken  tow.ird 
atl.iinmenl.  Rationale  would  be  required 
as  to  why  enactment  of  certain 
measures  would  be  unreasonable  and 
St.ites  would  be  required  to  show 
sust. lined  progress  toward  attainment  of 
the  annual  PMu-  NAAQS.  Preparation  of 
SIP'S  for  RF'DA's  experiencing  violations 
of  the  24hour  N.'\AQS  will  be  second 
priority. 

As  with  the  1977  policy,  major  new 
sources  and  m.ijor  modifications  would 
not  be  required  to  offset  emissions.  They 
would  be  required  to  demonstrate  that 


the  impact  of  their  emissions  plus  the 
emissions  of  other  stationary  sources  in 
the  vicinity  plus  normal  background 
would  not  cause  violations  of  the  PMio 
N.A.AQS. 

D.  Continuing  the  Existing  Policy 

Under  the  1977  policy,  all  RFDA's 
including  those  exceeding  the  24-hour  or 
annual  PMio  NAAQS  would  be  put  into 
Group  III  and  would  not  be  required  to 
develop  a  control  strategy  to  attain  the 
NAAQS.  Major  new  and  modified 
sources  would  not  be  required  to  offset 
emissions,  but  would  have  to 
demonstrate  that  the  impact  of  their 
emissions  plus  the  emissions  of  other 
stationary  sources  in  the  vicinity  plus 
normal  background  would  not  cause 
violations  of  the  PM,o  NAAQS. 

IV.  Analysis  of  Five  RFDA's 

The  EPA,  in  cooperation  with  the 
States  concerned,  examined  the  impact 
of  the  existing  fugitive  dust  policy  and 
the  three  alternatives  on  five  areas 
designated  RFDA's  for  TSP.  The  five 
RFDA's  were  selected  as  representative 
of  areas  impacted  by  a  variety  of 
fugitive  dust  sources.  (Characteristics  of 
the  five  RFDA's  are  contained  in  study 
reports  referenced  at  the  end  of  this 
notice  and  are  available  in  Docket 
Number  A-87-01).  The  study  areas 
generally  have  the  following 
characteristics  typical  of  RFDA's: 

1.  The  population  is  small  with 
generally  less  than  25,000  persons  within 
20  km  of  the  monitoring  site; 

2.  A  large  portion  of  the  land  area  is 
natural  or  used  for  agriculture  (e.g., 
growing  crops  or  grazing); 

3.  Emissions  from  industrial  sources 
are  a  small  portion  of  the  total  inventory 
for  the  area;  and 

4.  A  significant  portion  of  emissions  in 
the  area  are  from  unpaved  roads, 
agricultural  activities,  or  wind  erosion. 

Three  of  the  five  study  areas  have 
high  probabilities  of  violating  a  24-hour 
PM,o  NAAQS  of  150  jig/m'  based  on 
1983-1985  TSP  data.  The  probabilities  of 
violating  an  annual  PMio  NAAQS  of  50 
fjg/m'  vary  from  as  low  as  5  percent  up 
to  70  percent.  These  studies  were 
conducted  over  an  8-week  period; 
therefore,  the  quantity  of  emissions  from 
each  source  category  and  the  impacts  of 
the  various  source  categories  on  the 
population  could  not  be  determined 
precisely.  A  description  of  each  RFDA 
and  the  characteristics  of  the  PM 
monitoring  sites  are  presented  along 
with  a  discussion  of  PM  sources  in  the 
area  and  possible  control  strategies.  The 
area  selected  are  Umatilla  County, 
Oregon,  and  Sherman  County,  Kansas, 
both  dry  land  agricultural  areas;  San 
Miguel  County,  Colorado,  a  ski  resort 


area  with  unpaved  roads  and  a  mine 
tailings  pile;  Grant  County,  New  Mexico, 
an  arid  region  with  rangeland,  copper 
mines,  and  smelting  operations:  and  the 
Southeast  Desert  Air  Basin  (SEDAB)  in 
California,  a  large  desert  area  that 
encompasses  63  communities.  Tables  2 
through  6  present  detailed 
characteristics  of  the  study  areas  such 
as  population,  urban  centers,  land  use. 
climate,  location  of  PM  monitors, 
significant  sources  of  PMio  and  the 
reduction  in  emissions  necessa-y  to 
attain  the  PMio  NAAQS. 

Umatilla  County,  Oregon  was  selected 
because  it  was  an  RFDA  for  TSP.  It  is  a 
rural  agricultural  area  with  a  very  fine 
soil  (>50  percent  silt).  Windblown  dust 
is  a  problem  but  the  area  is  also 
impacted  by  smoke  from  wood  stoves 
and  field  burning. 

Sherman  County,  Kansas  was 
selected  because  it  is  a  typical  Plains- 
Stale  agricultural  area  Annual  TSP 
values  equaled  or  exceeded  the  former 
primary  "TSP  NAAQS  (75  jig/m')  in 
1979, 1981, 1982  and  1984.  The  former  24- 
hour  TSP  NAAQS  has  not  been 
exceeded  since  1979.  The  TSP 
concentrations  have  decreased  in  the 
last  10  years  possibly  because  the  acres 
of  irrigated  cropland  near  the  air  quality 
monitor  have  greatly  increased.  The 
area  is  not  impacted  significantly  by 
smoke  and  is  projected  to  attain  the 
PMio  NAAQS. 

San  Miguel  County,  Colorado,  was 
selected  because  it  is  a  recreational  area 
rather  than  an  agricultural  area.  The 
area  has  a  very  small  permanent 
population,  but  it  is  a  ski  area  in  winter 
and  hosts  a  bluegrass  festival  (7000 
people)  in  the  summer.  It  is  impacted  by 
PMio  from  an  old  mine  tailings  pile, 
unpaved  roads,  and  campfires  during 
the  summer  months.  During  the  winter, 
smoke  from  wood  stoves  is  a  problem. 

Grant  County,  New  Mexico,  was 
selected  because  it  is  an  arid 
agricultural  area  with  some  open  pit 
mines  and  a  copper  smelter.  "The  land  is 
used  for  grazing  cattle;  very  httle  is  used 
to  grow  crops.  The  area  is  impacted  by 
fugitive  dust  from  unpaved  roads  and 
tailings  piles. 

The  SEDAB  in  California  was  selected 
because  it  is  a  large,  sparsely  populated 
desert  area.  The  EPA  estimates  that 
over  80  percent  of  PMio  emissions  in  the 
area  may  be  due  to  windblown  dust 
from  agricultural  fields  and  disturbed 
desert  areas. 

Table  2. — Umatilla  County.  Oregon 

County  Population  (1980):  59,000 
Urban  areas  and  population:  Pendleton 

14.500  in  1985 
Land  Use: 
2,068,000  acres  total 


66  percent  used  for  grazing  and  crops 
58,000  acres  are  irrigated 
Climate: 
Mild  and  dry 

Average  annual  rainfall  13  inches 
Average  w  ind  speed  9  mph 
Particulate  matter  monitoring  site: 
location: 

Roof  of  State  Office  Building  in 

Pendleton 
PM,o/TSP  ratio:  0.3-0.5/1 
Probability  of  not  attaining:  annual 

NAAQS— 0.31 

24-hour  NAAQS— 0.32 
Significant  sources  of  PMio 


Source  category 


Tons  pet 
veil 


Point 
A;ea 

Wood  stoves    

MotO'  vehictes  

Paved  roads     

Unpaved  roads  .... 

Field  txjfnmg 

Agricultural  ijllirTQ.. 

Total  


140 

260 

3 

68 

200 

6700 

3.200 


10600 


Estimate  of  required  emission  reduction: 
A  21  percent  reduction  in  emission 
may  be  required  to  attain  the  24-hour 
NAAQS.  This  reduction  may  occur 
through  the  implementation  of 
recently  approved  regulations  for 
wood  stoves  and  open  burning 
permits. 

Table  3. — Sherman  County,  Kansas 

County  Population  (1960):  7.800 
Urban  Areas  and  population  (1980): 

Goodland  5.700 
Land  Use: 
675.000  acres  total 
120.000  acres  irrigated  crop  land 
Most  of  remaining  land  is  used  for 
growing  dry  land  crops  (e.g.  wheal 
and  alfalfa).  There  are  ver\'  few- 
trees  in  the  county. 
Climate: 
Semi  arid 

Average  annual  rainfall  17  inches 
Moderate  to  strong  surface  wind 
speeds 
Particulate  matter  monitoring  site: 
Location:  roof  of  Goodland  fire  station 
PMio/TSP  ration:  0.4/1 
Probability  of  not  attaining: 
Annual  NAAQS— 0,05 
24-hour  NAAQS— 0,15 
Significant  sources  of  PMio: 
Agricultural  tilling 

Wind  erosion  from  cleared  areas  such 

as  fields,  unpaved  parking  areas 

and  lots,  and  cattle  feed  lots. 

Estimate  of  required  emission  reduction: 

Reductions  may  not  be  required;  the 

area  is  likely  lo  attain  both  NAAQS. 


UM  I 
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Table  4. — San  Miguel  County,  Colorado 

County  Population  (198(11  3,0()0 
LIrban  area.s  and  population  (I'JUO); 

Telluridf  \.2W 
Land  Use; 

I5ox  canyon  .surrounded  on  three  sides 

\)y  mountains 
Area  is  used  for  recreational  purposes 
in  winter  (skiinj^l  and  summer 
(bluesrifss  festival) 
(Himate: 

Average  annual  precijiitation  16-20 

inches 
Strons  inversion  layers  frequonlly  trap 
pollutants  in  the  eanvon  between 
7:(XJ  p  m.  and  n;(X)  a  m. 
Particulate  matter  mnnitoniij;  sites; 
Location: 

Roof  of  two  story  binldiny  in 
Telluride 

Two  sites  in  th.e  caiiyo"  Imt  n:itsuie 
(jf  town 
F'rob.tbility  of  not  attainini;- 
Annual  NAAQ.S— ()  20 
24  hour  NAAQS— <).'«) 
Sisnificanl  so\irf:es  of  P.Mid; 

Summer:  Old  mine  tailings  pile. 

unpHved  roads,  and  campfires 
Winter:  Wood  stoves 
Hstimate  of  required  emission  redurtion 
A  2H-percent  reduction  may  be 
retpiired  to  attain  the  2A  hour  NAAQS 

Table  5. — Grant  County,  New  Mexico 

County  Population  |I'iti(i)  2(i,a(H) 
I  Irban  areas  and  {lopulaluui  1 19801: 

Silver  Cjty— n.9(H) 

n.iyard— 3,0(K) 
l.antl  use: 

2..'>4().()(H)  acres  tot.il 

1.44r).(KK)  acres  ranKeland 

350.000  acres  woodland 

9,61MJ  acres  cropland 
Climate: 

Seinid!  id  to  and 

Average  annual  rambili  8  inches  in 
pl.iins.  20  inches  in  mountains 

Aver.igp  wind  speed  in  sprinj^  (March- 
|une|  9  mph  with  gusts  to  3H  niph 
Particulate  matter  monitoriiiK  site; 

monitors  .ire  liH.iled  in  three  cities 
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F.stimate  of  required  reduction:  Based  on 
ambient  TSP  values,  it  is  not  cluar 
what  emission  reduction  may  be 
necessary  to  attain  the  NAAQS  at 
Bayard. 

Table  6.— Southeast  Desert  ,\\i  Basin, 
California 

Population 

The  RHIA  m  SFDAB  consists  of 
portions  of  three  counties  in 
California — Imperial  Riverside,  and  San 
Bernardino.  The  tot.il  population  of  the 
area  in  V.m)  vs.is  5f«).(KXl.  There  are  fui 
communities  in  the  .irea  and  most  are 
smaller  than  25.000  per,sons.  Two  larger 
communities  are  Lancaster  with  40.t)00 
and  Palm  Springs  with  85.000. 

Land  use; 

21.5  million  acres  total 

3  2  million  acres  are  irngattj  fur 

growing  i;rops 
I'M  million  a(;res  <ire  covered  only 
with  desert  veget  ilion 
C:limate; 

Annual  rainfall  2  to  5  inc;hes 
Monthly  mean  windspeed  is  about  7 

to  10  mph 
Peak  windspeeds  fiO  to  ttO  mph 
Particul.ite  matter  nionitonng  sites. 
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4. '00 

74SO0 
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F.stim.itp  of  required  emission  reduction. 
The  following  emission  reductions 
may  be  required  for  each  planning 
art!  a: 
Imperial  County— 21  per(  'Ut 
Riverside  County— 22  percent 
San  Ii«!rnardino  County — 38  percent 

V.  Effect  of  Alternative  Policies  on 
Study  Areas 

A  summary  of  the  PMio  nunatt.unment 
protiabilities  and  possible  nunlradilional 
control  measures  available  for  the  five 
study  areas  is  presented  in  Table  7.  The 
effect  of  the  alternative  rural  fugitive 
dust  policies  on  the  ability  of  each  study 
area  to  attain  the  PM.  NAAQS  is 
presented  in  Table  8. 

1  he  m  iin  sources  of  PMio  in  Sherman 
County.  Kansas,  are  agricultural  fields. 
Ambient  PM  levels  appear  to  be 
de(;reasing  as  the  areas  of  irrigated 
f.imiland  nearCoodland  have 
increased.  The  probaljilities  of  attaining 
the  annual  and  24-hour  PMio  NAAQS 
are  95  and  85  percent,  respectively. 
Therefore.  Sherman  County  w.ll  be  put 
into  Croup  111  and  will  not  be  affected 
by  the  alternate  policies. 

Nearly  ~0  percent  of  PM.u  emissions  in 
I'm.itilla  County,  Oregon,  are  estimated 
to  come  from  wood  stoves  and  field 
burning.  The  State  of  Oregon  has 
adopted  regulations  which  require 
permits  for  open  burning  and 
(  ertifu  ation  of  new  wood  stoves.  The 
KPA  anticipates  that  implement, ition  of 
these  regul.itions  will  bring  ai)out 
att.unment  and  maintenance  of  the 
.innual  and  24  hour  PMio  ^'.■\,^QS  in 
I'm.itill.i  C^tninty  wi'hin  5  ye.irs; 
th.erefore.  this  area  should  .ittam  under 
all  the  alternative  policies. 

A.  Alternative  I 

I'nder  policy  Altern.itive  1.  RFUA's 
with  P5  percent  or  greater  probability  of 
violating  an  annual  NAAQS  of  50^g,/m-' 
would  be  put  into  Croup  I  Other  areas 
with  20  percent  or  gn'Hter  probability  of 
violating  the  annual  N.AAQS  or  a  24- 
hmir  NAAQS  of  l.sn^g/m'  would  be  put 
into  (".roup  II  Therefore,  all  of  the 
KFU.'Xs  studied  would  be  put  into  Croup 
II  and  be  required  tn  attain  both 
NAAQS  within  3  to  5  years  except  fur 
Sherman  County.  Although  I'matilla 
County.  Oregon,  will  be  placed  in  Gnjup 
II.  no  additional  control  measure  should 
be  nei;essary  for  the  area  to  attain  the 
PM,o  NAAQS 

The  possibility  of  attaining  the  annu.il 
NAAQS  in  San  Miguel  County  appears 
gocxl   However.  th«>  possibility  of 
attaining  the  24-hour  NAAQS  within  3  to 
5  years  is  poor  The  FPA  estimates  that 
emissions  must  be  n-duced  28  percent. 
There  are  fugitive  dust  emissions  from 


unpaved  roads  and  an  old  mine  tailings 
pile.  However.  PMio  concentrations 
above  150jig/m^  are  measured  in  the 
w  inter  when  snow  cover  should  reduce 
dust  significantly.  The  State  has  already 
identified  emissions  from  wood  stoves 
and  campfires.  especially  during 
atmospheric  inversions,  as  significantly 
impacting  air  quality.  Therefore, 
measures  are  being  taken  to  limit 
emissions  from  these  sources. 

The  possibility  of  attaining  the  annual 
NAAQS  in  Grant  County  is  good  at 
Silver  City  and  Hurley.  It  is  poor  at 
Bayard,  however.  Fugitive  dust  from 
unpaved  streets  in  Bayard  and  the 
unpaved  lots  around  the  monitoring  site 
are  believed  to  impact  the  area 
significantly.  The  possibility  of  attaining 
the  24-hour  NAAQS  within  3  to  5  years 
is  poor  at  all  three  sites.  The  most 
significant  sources  impacting  the  county 
are  unpaved  roads  and  motor  vehicles. 
There  are  also  emissions  from  open  pit 
mines,  tailings  piles,  and  a  copper 
smelter.  More  than  5  years  would 
probably  be  required  to  control  these 
sources. 

The  possibility  of  attaining  the  annual 
NAAQS  within  5  years  is  poor  in  each 
of  the  three  planning  areas  of  the 
SKDAB.  The  possibility  of  attaining  the 
24-hour  NAAQS  is  very  poor.  The  EPA 
estimates  that  50  to  80  percent  of  daily 
e.niissions  in  each  area  could  be  from 
d.sturbed  desert  lands. 

D  Alternative  II 

Under  Alternative  II,  RFDA"s  with  20 
percent  or  greater  probability  of 
violating  either  the  annual  or  the  24-hour 
NAAQS  would  be  put  into  Group  II.  All 
reasonable  control  measures  would  be 
required  in  an  effort  to  attain  both  the 


annual  and  24-hour  NAAQS  over  an 
extended  period  of  time,  if  necessary. 

As  discussed  above,  Sherman  County, 
Kansas,  would  be  placed  in  Group  III, 
and  Umatilla  County,  Oregon,  is 
expected  to  attain  the  PMio  NAAQS  in  5 
years  without  the  application  of 
additional  control  measures. 

In  San  Miguel  County,  the  possibilities 
of  attaining  the  annual  and  24-hour 
NAAQS  over  an  extended  period  are 
good.  About  a  28  percent  reduction  of 
emissions  may  be  required  to  attain  24- 
hour  NAAQS.  The  State  is  taking  steps 
to  limit  emissions  from  wood  stoves; 
however  it  may  take  more  than  5  years 
to  achieve  the  necessary  reductions 
from  these  actions.  Unpaved  roads 
could  be  stabilized  during  the  summer 
months  if  necessary. 

In  Grant  County,  the  possibility  of 
attaining  the  annual  NAAQS  at  Hurley 
and  Silver  City  is  good  and  is  fair  at 
Bayard  over  an  extended  period.  The 
possibility  of  attaining  the  24-hour 
NAAQS  over  extended  time  is  poor 
because  of  the  miles  of  unpaved  roads 
that  must  be  stabilized  with  the  expense 
borne  by  the  State  and  local 
governments. 

The  possibility  of  attaining  the  annual 
NAAQS  in  the  SEDAB  over  extended 
time  is  fair.  Attainment  depends  on 
reducing  windblown  dust  from 
agricultural  fields,  disturbed  desert 
lands,  and  perhaps  controlling  some 
traditional  sources  in  the  towns.  The 
possibility  of  attaining  the  24-hour 
NAAQS  is  poor  because  of  the  large 
open  areas  and  arid  conditions. 

C.  Alternative  III 

Under  Alternative  III,  RFDA's  with  20 
percent  or  greater  probability  of 


violating  the  annual  N.'\AQS  would  be 
put  into  Group  II.  All  reasonable  control 
measures  would  be  required  in  an  effort 
to  attain  the  annual  NAAQS  over  an 
extended  period  of  time. 

As  discussed  above.  Sherman  County 
would  be  placed  into  Group  III  and 
Umatilla  County  would  be  placed  in 
Group  II,  but  it  is  expected  to  attain 
without  the  adoption  of  additional 
control  measures.  San  Miguel  County 
would  be  placed  in  Group  II  and  has  a 
good  possibility  of  attaining  the  annual 
NAAQS  over  extended  time.  The 
possibilities  of  attaining  the  annual 
NAAQS  at  the  Silver  City  and  Hurley 
Bites  in  Grant  County  are  good. 
Emissions  from  unpaved  areas  will  need 
to  be  reduced  to  a  greater  extent  in 
Bayard  to  attain  the  annual  NAAQS. 
however. 

In  the  SEDAB,  the  possibility  of 
attaining  the  annual  NAAQS  is  only  fair 
because  of  the  large  open  areas  and  arid 
conditions  that  prevail. 

D.  Continuing  the  Existing  Policy 

Under  the  existing  fugitive  dust  policy. 
RFDA's  would  be  put  into  Group  111  and 
fugitive  dust  would  not  be  considered  in 
determining  whether  the  area  was 
attained  the  PMio  NAAQS.  Sherman 
County  and  Umatilla  County  are 
expected  to  attain  the  PMio  NAAQS 
without  the  adoption  of  additional 
control  measures.  However,  it  is  not 
clear  whether  San  Miguel  County  could 
attain  the  NAAQS  even  if  fugitive  dust 
was  not  considered  since  it  is  heavily 
impacted  by  smoke.  Therefore,  this  area 
may  no  longer  qualify  as  an  RFDA. 


Table  7 —Summary  of  Nonattainment  PROBABiLrriES  and  Control  Measures  for  Study  Areas 


RFDA 


SIP  category 


Probability 

of  not 

attaining 

annual/24- 

hour  In 

percent 


Percent 
emission 
reduction 

required 


Possible  control  measures 


Umatilla.  OR 

Stierman,  KS      . 
San  Miguel,  CO . 


Grant.  NM: 

Bayard 

Silver  City 

Hurley 

SEDAB,  CA; 

Imperial 

Riverside 

San  Bernardino. 


Group  II .. 

Group  III . 
Group  II .. 

Group  II .. 
Group  II » 
Group  II .. 

Group  II .. 
Group  II  . 
Group  II .. 


31 

5 
28 


32 

15 
90 


69 

81 

18 

35 

32 

46 

63 

67 

55 

97 

70 

99 

21 

0 
28 


N/A 
N/A 
N/A 

21 
34 
38 


Conservation  tilling,  better  smoke  management,  certify  new  wood 

Stoves,  incentives  to  control  existing  stoves. 
None  required. 
Certify  new  wood  stoves,  limit  number  of  wood  burning  units, 

stabilize    tailings    pile,    stabilize    unpaved    roads    m    summer 

montfis. 

Stabilize  unpaved  streets  in  and  near  towns,  control  dust  from 
open  pit  mine,  stabilize  tailings  pile  at  copper  smellers 

Restnct  the  use  of  off-road  vehicles  in  the  desert,  plant  wind- 
breaks to  protect  fields  from  wind  erosion. 


Not  available 


UM  I 
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.  The  pfobab.yty  o«  not  atta,n„>g  the  24-hour  NAAQS  «  35  percent  thus.  S-ver  Oty  would  be  P^^'T^^''^'  ^t!!^r^^  n\ 
Howevef  theTobab.hty  o(  not  atta^ng  the  annual  NAAQS  «  only  18  percent,  thus  S-lver  C.ty  would  be  placed  ^  Groop  III  under  Alternat^e 

Table  8  Summary  of  the  Environmental  Effects  of  Alternative  Pot.iciES 


RFDA 


-+ 


Alternative  I 


Alternative  II 


Alternative  III 


UmaUlla.  0«. 


Sherman,  KS. 


San  Miguei 

CXD. 


Imptemenlation  of  recently 
adopted  control  noeasures 
wtH  Biety  result  »i  attainment 
of  the  PI^M  f^AAQS  n  5 
years  ' 

Recent  rrxxiitonng  data  indi- 
cates this  area  is  probably 
attaining  both  NAAQS  and 
thus  ¥»*  not  be  affected  by 
the  poUcy 

The  annual  NAAQS  may  be  at- 
tained wittun  5  years  by 
using  a  combination  of 
measures  Control  of  existing 
wood  stoves  [xobably  cannot 
be  implemented  rapidly 
enough  to  achieve  attain- 
ment of  the  24-houf  NAAQS 
withm  5  years 

Grant,  NM !  The   air   quality   would   be   im- 

!  proved  by  stabilinng  un- 
paved  streets  in  the  county 
and  other  control  measures 
However,  the  county  may  not 
be  atiie  to  expand  stabiliza- 
tion last  enough  to  attain  tt>e 
annual  or  24  hour  NAAQS 
wilhin  5  years 

Air  quality  may  be  improved 
some  by  restricting  the  use 
of  off-road  vehicles  m  the 
desert.  However,  emission 
reductions  probably  would 
not  be  adequate  to  attain  the 
annual  or  24-hour  NAAQS 
Kvittiin  5  years. 


See  Alternative  I. 


do 


Existing  Poiicy 


See  Alternative 


..do. 


Sedab,  CA 


Control  of  enstmg  wood  stoves 
or  replacement  with  new 
stoves  and  limiting  the  total 
numt>er  ot  wood  borrung 
units  may  allow  attainment  of 
the  24-hour  NAAQS  over  ex- 
tended time 


Attainment  of  the  annual 
NAAQS  may  eventually  be 
acfiteved  by  expansion  at  a 
program  to  statJilize  unpaved 
roads  AdditionaJ  control 
measures  may  lead  to  attain- 
ment of  the  24-houf  NAAQS 
at  some  time  in  the  future 

Resl''C'iing  the  use  of  off  road 
vehicles  and  planting  wind- 
breaks may  reduce  PM:n 
concentrations  enough  to 
attain  tfie  annual  NAAQS 
Reduction  of  peak  corx;en- 
tratior^s  be*ow  the  24-houf 
NAAQS  IS  questionable. 


The  arwiual  NAAQS  may  be  at 
tamed  with  5  years 


.  See  Alternative  I 


Da 


Little  improvement  in  air 
quality  IS  expected, 
except  as  may  result 
from  conuol  of  new 
wood  stoves  (see  52  FR 
4994) 


Attainment  of  the  annual 
NAAQS  may  eventually  be 
aclTieved  by  expansion  of  a 
program  to  stabilize  unpaved 
roads. 


Restricting  the  use  of  off  road 
vehicles  and  planting  wind- 
tireaks  may  reduce  PM  ,0 
concentrations  enough  to 
attain  the  annual  NAAQS 


Little    improven>ent     in 
quality  IS  exfiected 


air 


Do- 


'  lockKles  possitile  2-year  extension  under  section  1 10(e) 


VI.  Conclusions 

An  ovei^iew  of  the  study  resulls 
shows  that  air  quahty  in  most  of  the 
study  areas  is  adversely  affected  by 
emissions  from  source  categories  other 
than  those  for  which  the  rural  fugitive 
dust  poHcy  was  devehiped.  This  does 
not  necessarily  mean  that  these  areas 
could  not  continue  to  be  designated  as 
RFDA's  if  the  Administrator  decides  to 
adopt  one  of  the  alternatives  described 
herein.  It  does  mean,  however,  that 
emissions  from  such  source  categories 
should  be  targeted  for  control  in  the  SIP. 

As  discussed  above.  Alternative  1 
would  require  areas  to  be  placed  in 
Group  1.  lU  or  111  based  upon  their 
probability  of  violating  the  PMi» 
standard.  Initial  analysis  of  existing 
RFDA's  indicate  that  two  areas  would 
fall  into  Group  I  and  47  areas  would  fall 
in  Group  11.  Areas  in  Group  1  and  areas 
in  Group  II  which  monitor  violations  of 
the  PMio  standard  will  be  required  to 
demonstrate  attainment  of  both  the 


annual  and  24-hnur  NAAQS  within  3 
years  of  the  date  the  SIP  is  approved.  (A 
2-year  extension  is  always  available 
under  section  llfKe)  if  the  State  can 
make  the  proper  showings  regarding  the 
adequacy  of  control  technology.)  This 
means  States  must  adopt  some 
combination  of  possible  control 
measures  (e.g.,  those  listed  in  Table  7: 
conservation  tilling,  better  smoke 
management,  certification  of  wood 
stoves,  stabilizing  unpaved  roads, 
continlling  dust  from  open  pi!  mines, 
stabilizing  tailing  piles,  restricting  use  of 
off-road  vehicles,  and  planting 
windbreaks  to  protect  fields  from 
erosion).  However,  Group  I  areas  or  any 
of  the  Group  II  areas  which  monitor 
violations  of  the  PM,o  standards  may 
still  have  a  great  deal  of  difficulty 
demonstrating  attainment  within  the  3  to 
5  year  tiir^e  frame.  Since  this  alternative 
could  require  use  of  all  the  control 
measures  listed  above,  it  should  bring 
about  attainment  of  the  NAAQS  quicker 


than  the  other  alternatives  even  if 
compliance  extends  beyond  5  years. 

Since  Alternative  11  would  nut  require 
any  area  to  be  immediately  placed  in 
Group  I,  all  RFDA's  with  greater  than  20 
percent  probability  of  violating  either 
the  24-hour  or  annual  PMio  would  be 
required  to  conduct  additional 
monitoring.  If  violations  of  the  NAAQS 
are  monitored,  then  the  State  would  be 
required  to  develop  attainment  plans 
The  State  must  consider  essentially  the 
same  controls  as  would  be  called  for 
under  Alternative  I.  If  the  State  cannot 
demonstrate  that  the  standards  will  be 
attained  within  5  years,  [including  the 
section  nO(e)  2-year  extension]  then  the 
State  must  adopt  all  reasonably 
available  control  measures  and  show 
why  other  measures  would  be 
unreasonable  In  addition,  the  State 
must  show  sustained  progress  toward 
attainment.  It  is  anticipated  that  the 
town  of  Bayard  in  Grant  County  and  the 
SKDAB  will  have  a  fair  chance  of 


attaining  the  annual  NAAQS  by 
applying  controls  only  over  an  extended 
period  of  time.  Attainment  of  the  24-hour 
standard  will  continue  to  pose  a 
problem  except  for  Umatilla  County  and 
Sherman  County  where  it  is  anticipated 
that  implementation  of  existing  control 
measures  will  result  in  attainment 
within  the  5  years. 

Since  Alternative  III  requires  grouping 
and  initial  attainment  plan  development 
based  only  on  the  annual  average  PMio 
concentrations,  fewer  areas  would  be  in 
Group  li  and  fewer  areas  would  be 
required  to  develop  attainment  plans  in 
the  near  future.  If  attainment  plans  are 
necessary.  States  would  be  required  to 
adopt  reasonable  control  measures  to 
attain  the  annual  NAAQS  only.  These 
control  measures  are  essentially  the 
same  as  those  required  under 
Alternative  II  to  attain  the  annual 
NAAQS.  While  implementation  of  these 
control  measures  may  also  provide  a 
measure  of  progress  toward  attainment 
of  the  24-hour  NAAQS  by  reducing  peak 
concentrations.  Alternative  III  does  not 
require  controls  specific  for  attainment 
and  maintenance  of  the  short-teim 
standard. 

Continuation  of  the  existing  policy 
will  give  lower  pinointy  to  attaining  the 
NAAQS  in  rural  rather  than  in  urban 
areas,  thus  the  annual  and  24-hour 
standards  may  not  attained.  This  policy 
would  save  resources  otherwise 
expended  toward  the  difficult  problems 
of  controlling  fugitive  sources.  This 
would  allow  the  resources  not  expended 


in  rural  areas  to  be  expended  to  improve 
air  quality  in  urban  areas. 

VII.  Public  Conunents 

The  Administrator  seeks  comment  on 
(1)  the  necessity  for  adopting  some  form 
of  a  rural  fugitive  dust  policy;  (2) 
technical  support  for  such  a  policy, 
specifically  information  on  the  costs  of 
controlling  rural  fugitive  dust  and  the 
relative  importance  of  protecting  annual 
versus  24-hour  NAAQS;  (3)  potential 
legal  constraints  on  alternatives  that 
contemplate  SIP's  providing  for 
sustained  progress  toward  attainment 
but  not  demonstrating  attainment  by  a 
fixed  date;  (4)  what  should  be  the 
definition  of  a  riu-al  fugitive  dust  area; 
and  (5)  the  preferred  policy  of  the  three 
alternatives  presented. 

Until  such  time  as  the  Administrator 
decides  which  course  of  action  to 
follow,  he  will  allow  States,  in  effect,  to 
continue  implementing  the  fugitive  dust 
policy  by  placing  qualified  RFDA's  in 
Group  HI.  as  defined  in  the  notice  of 
final  rulemaking  revision  40  CFR  Parts 
51  and  52  published  elsewhere  in 
today's  Federal  Register. 

Authority:  Sections  110  and  301  of  the  Act 
give  the  Administrator  authority  to  adopt 
policies  necessary  to  implement  national 
ambient  air  quality  standards. 

Dated:  June  2.  1987. 
Lee  M.  Thomat. 
Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  53 

|FRL-3141-9(e)| 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  Today's  action  promulgates 
amendments  to  Pari  53  of  Chapter  t  of 
1  itle  40  of  the  Code  of  Federal 
Regulations  to  incorporate  performance 
specifications,  test  procedures,  and 
other  requirements  applicable  to 
reference  and  equivalent  methods  for 
measuring  the  atmospheric 
concentration  of  particles  less  than  10 
micrometers  in  aerodynamic  diameter 
(PMio).  This  action  is  taken  in 
c(mjunction  with  the  promulgation  of 
r'  vised  national  ambient  air  quality 
sandards  for  particulate  matter  (40  CFR 
IVirt  50)  and  a  new  reference  method  for 
the  determination  of  PMio  in  the 
atmosphere  (40  CFR  Part  50— Appendix 
1).  The  revisions  to  40  CTO  Part  53  were 
proposed  on  March  20.  19H4  and  include 
provisions  for  the  determination  and 
designation  of  reference  and  equivalent 
methods  for  F'Mio,  performance 
specifications  and  explicit  test 
procedures  by  which  the  performance  of 
ctndidate  reference  and  equivalent 
n;ethods  for  PMio  is  to  be  tested,  and 
some  minor  changes  and  clarirications 
to  existing  provisions  of  F'art  53 
pertaining  to  other  pollutants  for  which 
iimbicnt  air  quality  standards  exist. 
date:  This  regulation  takes  effect  on 
luly  31,  1987. 

address:  Docket  No.  A-82-43 
containing  materia!  relevant  to  this 
action  is  located  in  the  Central  Docket 
Section  of  the  U.S.  Knvironmental 
Protection  Agency.  South  Conference 
Center.  Room  4,  401  M  Street.  SW., 
Washington,  DC.  The  docket  may  be 
inspected  between  the  hours  of  8:00  am 
and  3;00  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  \.  Purdue,  Quality  Assurance 
Division,  (MD-77).  Environmental 
Monitoring  Systems  Laboratory,  LIS. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711  (Telephone;  (919)  541-2685  or 
(FTS)  629-2665). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  110(a)(2)(C)  of  the  Clean  Air 
Act  requires  the  development  of  State 


Implementation  Plans  th.it  include 
provisions  for  monitoring  ambient  air 
quality  for  the  pollutants  for  which 
national  ambient  air  quality  standards 
(NAAQS)  have  been  established.  The 
ambient  air  monitoring  reference  and 
equivalent  method  regulations  in  40  CFR 
Part  53,  promulgated  under  the  authority 
of  section  301(a)(1)  of  the  Clean  Air  Act. 
contain  performance  specifications,  test 
procedures,  and  other  requirements 
applicable  to  ambient  air  monitoring 
methods  for  most  of  the  pollutants  for 
which  NAAQS  have  been  established. 
Subpart  A  of  Part  53  contains  general 
requirements.  Subpart  B  contains 
performance  specifications  and  test 
procedures  for  candidate  automated 
methods  for  the  gaseous  criteria 
pollutants.  Subpart  C  contains  test 
procedures  and  specifications  for 
demonstrating  the  comparability  of 
candidate  equivalent  methods  to 
reference  methods 

Elsewhere  in  this  issue  of  the  Federal 
Register.  EPA  is  promulgating  revisions 
to  the  NAAQS  for  particulate  matter 
and  a  new  reference  method  for  the 
determination  of  ambient  concentrations 
of  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
Amendments  to  40  CFR  Part  53  to 
incorporate  provisions  for  reference  and 
equivalent  methods  for  PMio  were 
proposed  on  March  20,  1984  (49  FR 
10454).  The  proposed  orincipal  change  to 
Part  53  was  the  addition  of  a  new 
Subpart  D,  which  prescribes 
performance  specifications  and  test 
procedures  specifically  applicable  to 
candidate  methods  for  P.Mio. 
Specifications  and  associated  test 
procedures  for  PM,o  candidate  methods 
were  proposed  for  sampling 
effectiveness  (for  both  liquid  and  solid 
p.irticles),  50  percent  cutpoint, 
reproducit)ilily.  and  flow  rate  stability. 
In  addition.  Subpart  C  was  proposed  to 
be  revised  to  allow  for  the  designation 
of  equivalent  methods  for  PMio  by 
adding  test  procedures  and 
specifications  to  compare  candidate 
e{iuivalent  methods  to  a  PMio  reference 
method.  The  amendments  being 
promulgated  today  are.  with  the 
exception  of  changes  made  in  response 
to  public  comment,  the  same  as  those 
proposed  on  M.irch  20.  1984. 

Summary  of  Comments 

EPA  received  comments  from  a  total 
of  35  respondents  on  the  proposed 
amendments  to  Part  53.  The  respondents 
are  categorized  as  follows:  industrial 
concerns  or  industry  groups  (26),  State 
and  local  governmental  agencies  (7). 
and  institutions  (2).  One  commentor 
provided  numerous  detailed  comments 
and  recommendations  concerning  the 


proposed  performance  specifications 
and  test  procedures;  those  comments 
formed  the  basis  for  the  majority  of  the 
comments  submitted  by  many  of  the 
industry  respondents. 

The  commentors  generally  agreed 
with  the  performance-based  approach 
for  approving  reference  and  equivalent 
methods  for  PM,o,  an  approach  that 
would  allow  the  use  of  currently 
available  PMio  samplers  and  encourage 
improvements  and  innovations  in  future 
sampler  designs.  However,  there  was  a 
general  consensus  that  the  proposed 
performance  requirements  were  loo 
lenient  and  would  result  in  the  approval 
of  PMio  methods  that  could  produce 
substantially  different  PMio 
measurements  in  the  field. 

Most  of  the  commentors  believed  that 
the  typical  urban  particle  size 
distribution  used  in  the  calculation  of 
expected  mass  concentrations  in  the 
liquid  particle  sampling  effectiveness 
test  was  inadequate.  The  commentors 
favored  the  use  of  a  coarse  particle- 
dominated  distribution.  Some 
commentors  felt  that  five  particle  sizes 
were  not  sufficient  to  accurately  define 
a  candidate  sampler's  sampling 
effectiveness  curve,  and  additional  tests 
at  higher  wind  speeds  were  suggested 
by  others.  Solid  particle  sampling 
effectiveness  tests  over  a  full  range  of 
particle  sizes  and  wind  speeds,  with 
calculation  of  expected  mass 
concentrations  in  the  same  manner  as 
required  in  the  liquid  particle  sampling 
effectiveness  tests,  were  also 
recommended.  Many  of  the  commentors 
felt  that  the  additional  solid  particle 
tests  would  be  justified  because  of 
recently  published  reports  indicating 
that  significant  PM,o  measurement 
errors  can  result  from  solid  particle 
bounce  in  sampler  inlets  with  unoiled 
internal  collection  surfaces. 

Many  of  the  industry  commentors 
favored  a  specification  and  test 
procedure  for  Do.  the  smallest  particle 
size  for  which  a  candidate  sampler's 
sampling  effectiveness  is  zero.  Although 
there  was  no  consensus  on  what  the  IX 
particle  size  specification  should  be.  the 
commentois  tended  to  favor  a  value 
between  15  and  25  >im.  The  industry 
groups  recommended  that  all  candidate 
methods  be  compared  to  an  absolute 
reference  sampler  under  field  test 
conditions  to  validate  sampler 
performance  as  determined  in  the  wind 
tunnel  tests.  They  further  recommended 
that  photomicrographs  and  scanning 
electron  microscopy  analysis  be 
required  as  part  of  the  field  test  to  verify 
that  candidate  samplers  do  not  collect 
l.irge  particles  to  an  extent  greater  than 
allowed.  A  need  for  periodic  retesting  of 
approved  samplers  in  a  wind  tunnel 


following  field  use  to  check  for 
degradation  in  performance  due  to 
exposure  to  ambient  particulate  matter 
was  suggested  by  some  commentore. 
Tighter  specifications  for  sampler 
reproducibility  and  flow  rate  stability 
were  also  generally  favored. 

All  of  the  comments  were  given 
careful  consideration,  and  many  of  the 
suggestions  and  recoauncndations  were 
taken.  Those  suggestions  that  resulted  in 
revisions  to  the  proposed  requirements 
are  discussed  in  more  detail  in  the  next 
section.  Those  suggestions  that  were 
rejected  are  discussed  below. 

The  suggestions  for  a  specification 
and  test  for  Do  are  directed  at  the  need 
to  minimize  the  overcollection  of  coarse 
particles  by  approved  PMio  methods. 
This  issue  can  be  adequately  addressed 
by  changing  the  particle  size  distribution 
used  for  the  expected  mass  calculations 
in  the  liquid  particle  sampling 
effectiveness  test  The  use  of  a  more 
appropriate  size  distribution  dominated 
by  coarse  particles  for  this  calculation 
will  provide  a  test  that  is  much  more 
sensitive  to  sampler  effectiveness 
curves  that  have  a  gradual  tail  on  the 
large  particle  end  of  the  curve  (i.e.. 
significant  particle  collection  in  the 
range  from  15  to  25  ^m).  Samplers  with 
a  high  coarse  particle  collection 
efficiency,  relative  to  the  ideal  sampler, 
will  have  a  higher  probability  of  failing 
the  sampling  effectiveness  test  with  the 
modified  particle  size  distribution. 

A  need  for  additional  wind  tunnel 
tests  at  higher  wind  speeds  has  not  been 
conclusively  demonstrated.  Current 
researchers  are  in  disagreement 
concerning  the  effects  of  elevated  wind 
speed  on  sampler  performance.  One 
researcher  has  observed  an 
oversampling  effect  during  wind  tunnel 
tests  of  a  current  PMio  sampler  at  48 
km/hr  (1).  However,  the  developer  of 
this  sampler  has  conducted  similar  tests 
at  48  km/hr  and  found  no  such  effect  (2). 
Considering  the  uncertainty  in  the 
current  information  base  and  the 
impracticality  and  cost  of  an  additional 
testing  requirement,  no  additional  tests 
at  elevated  wind  speeds  have  been 
included  in  the  final  regulation. 

The  suggestion  to  require  additional 
solid  particle  tests  was  given  careful 
consideration  but  was  rejected.  Recent 
wind  tunnel  tests  on  a  current  PMio 
sampler  with  an  unoiled  inlet,  using  both 
solid  and  liquid  particles  in  the  range  of 
3  to  20  ^.m.  indicate  very  little  difference 
in  measured  sampling  effectiveness  for 
the  two  particle  types  (3).  Thus,  solid 
particle  tests  in  this  size  range  do  not 
appear  to  be  justified.  Solid  particle 
tests  in  a  range  of  particle  sizes  above 
20  ^m  might  be  appropriate  to  identify 
solid  particle  bounce  problems  with 


candidate  sampler  inlets,  but  the 
teclinical  problems  associated  with  the 
generation  and  transport  of  large 
particles  through  the  wind  tunnel  limit 
the  maximum  size  of  test  particles  to 
about  25  to  30  fim. 

A  field  test  to  compare  candidate 
methods  to  an  absolute  reference 
sampler  to  validate  wind  tunnel 
performance  is  a  reasonable 
recommendation.  However,  such  a  test 
is  not  feasible  due  to  the  unavailability 
of  any  such  well-characterized, 
unequivocal,  and  accepted  sampling 
device,  and  the  unlikelihood  of  any 
device  becoming  available  in  the  near 
future.  Furthermore,  any  absolute 
reference  sampler  that  could  be  used  for 
this  purpose  would  most  likely  be 
characterized  using  wind  tunnel  tests. 
The  ability  of  v\rind  tiinnel  tests  to 
accurately  predict  the  reference 
sampler's  performance  under  all 
ambient  sampling  conditions  would  be 
subject  to  the  same  reservations  as  is 
the  wind  tunnel  testing  of  candidate 
method  samplers. 

Retesting  of  approved  PMio  methods 
following  some  period  of  field  use  might 
be  desirable.  However,  it  would  be 
difficult  to  design  a  practical 
performance  test  that  would  identify 
samplers  vuhierable  to  performance 
degradation  after  a  period  of  field  use. 
The  effect  of  field  exposure  would  be 
dependent  on  sampler  design  and  the 
concentration,  size  distribution,  and 
types  of  particles  sampled,  among  other 
factors,  and  could  vary  considerably 
from  site  to  site.  EPA  has  chosen  to 
address  this  potential  problem  by 
requiring  manufacturers  to  incorporate 
appropriate  maintenance  procedures 
into  their  sampler  instruction  manuals, 
and  by  implementing  a  post-designation 
testing  program  for  approved  PMio 
methods.  Current  provisions  of  Part  53 
require  manufacturers  to  include 
maintenance  procedures  in  their 
sampler  instruction  manuals,  which 
would  be  reviewed  and  approved  as 
part  of  the  method  designation  process. 
EPA  currently  conducts  post-designation 
testing  of  approved  reference  and 
equivalent  methods  for  the  other  criteria 
pollutants,  including  both  laboratory 
tests  and  field  comparisons.  Similar 
post-designation  testing  of  approved 
PMio  methods  should  identify  potential 
problems  related  to  field  use.  In  the 
event  that  a  sampler  problem  is 
uncovered  by  post-designation  testing 
by  EPA.  or  during  tests  by  other  parties, 
the  sampler  manufacturer  would  be 
given  the  opportunity,  under  the  existing 
provisions  of  Subpart  A  of  Part  53.  to 
take  corrective  actions  or  make  other 
necessary  adjustments  to  bring  the 
method  into  compliance. 


Specific  Changes  in  Final  Regulation 

The  following  paragraphs  discuss 
specific  changes  to  the  proposed 
amendments  that  resulted  from  review 
of  the  public  comments.  Other  minor 
changes  have  also  been  made 
throughout  Part  53  to  clarify  the 
proposed  requirements  and  language. 

Subpart  D — Procedures  for  Testing 
Performance  Characteristics  of  Methods 
forPM.o. 

The  50  percent  cutpoint  specification 
is  changed  from  10±1  to  10±.05 
|im.  This  change  is  necessary  to 
minimize  the  potential  for  PMio 
measurement  bias  among  designated 
methods  due  to  differences  in  cutpoint. 
The  change  is  justified  by  improvements 
in  the  state-of-the-art  technology  for  the 
wind  tunnel  characterization  of  particle 
sampling  devices.  Improved  particle 
generation  and  sizing  techniques,  an 
increase  in  the  number  of  particle  sizes 
used  in  the  liquid  particle  sampling 
effectiveness  tests,  and  standardization 
of  the  wind  tunnel  test  procedures 
should  lead  to  increased  confidence  in 
the  wind  tunnel  test  results. 

The  typical  urban  particle  size 
distribution  used  in  the  calculation  of 
expected  PMio  mass  concentration  for 
the  test  sampler  and  for  the  ideal 
sampler  in  the  test  for  sampling 
effectiveness  with  hquid  particles  was 
strongly  criticized  as  being  much  too 
lenient.  The  use  of  a  particle  size 
distribution  characterized  by  a  much 
larger  coarse  particle  fraction  and  higher 
total  mass  concentration  than  the 
typical  urban  distribution  proposed 
results  in  a  more  stringent  sampling 
effectiveness  test,  alleviates  the  need  for 
a  Db  test,  and  minimizes  the  potential  for 
PMio  measurement  bias  among 
approved  methods.  Several  alternative 
size  distributions,  both  real  and 
sim.ulated,  were  considered,  and  a 
simulated  size  distribution  representing 
rather  extreme  coarse  particle 
concentration  conditions  was  selected. 
The  new  distribution  is  characterized  by 
a  coarse  mode  mass  median  diameter  of 
14.0  ^m.  a  fine  mode  mass  median 
diameter  of  0.5  fim.  coarse  and  fine 
mode  geometric  standard  deviations  of 
2.0,  a  coarse  to  fine  ratio  of  3.0.  and  a 
total  mass  concentration  of  300  ^ig/m'. 
This  change  in  the  particle  size 
distribution  will  require  that  a  candidate 
sampler's  effectiveness  curve  more 
closely  match  that  of  the  ideal  sampler. 

The  number  of  particle  sizes  used  in 
the  tests  for  liquid  particle  sampling 
effectiveness  and  50  percent  cutpoint  is 
increased  from  5  to  10.  increasing  the 
minimum  number  of  test  measurements 
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with  iKiiiid  p.irticlfs  from  45  to  90 
S.impiing  effectivpness  me;isurt'mi'nts 
fur  the  increased  number  of  particle 
sizes  will  result  in  a  more  precise 
determination  of  the  test  sampler's 
sampling  effectiveness  curve  and  50 
percent  cutpoint. 

The  particle  size  used  in  the  test  for 
sol.d  particle  sampling  effectiveness  is 
(  h.inged  from  20  to  25  jxm.  The  larger 
[i.irtif  le  size  is  believed  to  represent  a 
more  stringent  test  of  particle  bcmnce 
111. in  the  sm.iUer  sii:e  proposed,  and  yet 
IS  not  too  large  to  make  generation  and 
transport  through  the  wind  tunnel 
iiiipnictical  or  impossible. 

The  wind  tunnel  test  procedure  is 
(  h.inged  to  explicitly  recjuire  the  use  of  a 
V  ;iir,ilmg  orifice  aerosol  generator  for 
tlif  generation  of  all  test  particles.  In 
a  Idition.  the  solid  test  particles  must  be 
ammonium  fluoroscein.  These 
r'Miuirements  provide  a  more  uniform 
,111(1  standardized  approach  for  test 
[larlicle  generation,  and  should  result  in 
ii;i[)roved  comparability  of  test  results 
f.om  different  wind  tunnel  facilities. 
[.  irticularly  results  for  solid  particle 
\   lunce. 

A  requirement  to  correct  licjuul 
[  irticle  sampling  effectiveness  test 
[isults  for  the  presence  of  multiplets 
(.loublets  and  triplets)  is  added. 
Correction  for  multiplets  is  clearly 
ii'cessary  to  ensure  accurate 
determination  of  both  sampling 
effectiveness  and  50  percent  cutpoint. 
More  explicit  procetlures  for  the 
riicroscopic  verification  of  particle  size 
a-id  the  determination  of  the  multiplet 
p  pulation  in  test  particle  atmospheres 
ii.e  also  incorporated. 

The  sampling  zone  in  the  wind  tunnel 
trst  section  is  reilefined.  The  horizontal 
dimension  is  changed  from  not  less  than 
1  5  times  the  width  of  the  test  sampler  at 
ii-^  inlet  opening  to  not  less  than  1.2 
limes  that  width.  The  vertical  dimension 
1  -  changed  from  not  less  than  the  height 
III  the  sampler  inlet  to  25  cm.  This 
riduces  the  area  in  the  wind  tunnel  test 
s   ction  in  which  test  particle 
concentration  uniformity  must  be 
rslablished.  The  proposed  definition  of 
I'  e  sampling  zone  would  have  required 
(  uncent'ation  uniformity  over  a  much 
h.rger  area  than  is  necessary.  To  ensure 
accurate  test  results,  concentration 
uniformity  is  required  only  in  close 
proximity  to  the  test  sampler's  inlet 
epening. 

A  new  provision  is  added  to  require 
th.it  the  internal  collection  surface  or 
siirf.ices  of  a  candidate  sampler's  inlet 
be  cleaned  prior  to  conducting  wind 
tunnel  tests  with  solid  particles  if  the 
surface  is  normally  dry  (i.e..  not  coated 
\%  ith  oil  or  grease).  If  the  solid  particle 
bounce  test  is  conducted  following  tests 


vMth  luju.d  particles,  it  is  possible  that 
any  coating  of  liquid  partu.les  on  the 
inlet's  internal  collection  surface  could 
suppress  the  extent  of  solid  particle 
bounce  during  the  subsequent  test. 

The  specificition  for  reproducibility. 
now  referred  to  as  precision,  is  changed 
fiom  15  peri:ent  to  5  fig/nv'  for  P.M,o 
concentrations  below  80  ps/m'  and  7 
percent  for  PMio  concentrations  above 
BO  ng/m^.  The  specification  for  flow  rate 
stability  IS  changed  from  a  single 
specific. ition  for  the  maximum 
difference  between  initial  and  final  flow 
r.ites  over  a  24-hoiir  sampling  period  to 
two  specifications.  The  new 
Fpecifications  require  that  (1)  the 
average  flow  rate  over  a  24-hour 
sampling  period  be  within   ♦  5  percent  of 
the  inili.d  flow  r.ite,  anil  (2)  all  measured 
flow  rates  during  the  24  hour  sampling 
period  be  within  1  U)  percent  of  the 
initial  flow  rale.  The  number  of 
s.impling  periods  (test  d.iysl  for  the 
pre(.ision  and  flow  rale  stability  tests  is 
mcrea.sed  from  5  to  H).  The  flow  rate 
stability  test  pro(,edure  is  ch.inged  to 
require  flow  rate  measurements  at  fi- 
hour  intervals  during  three  of  the  10  test 
diys.  These  changes  are  based  on  a 
general  consensus  that  current 
commercial  F^Mio  samplers  are  capable 
of  meeting  more  stringent  requirements 
than  were  initially  proposed. 

The  accuratiy  specification  for  all  flow 
measurements  obtained  during  the  tests 
is  changed  from  5  to  2  percent.  The 
proposed  specification  w.is 
unnecessarily  loose,  since  higher 
accuracy  is  easily  attainalile  with  most 
flow  measurement  technuiues. 

Sul)fuirt  C—PrtHfdurvs  for  Drtrrmininy 
(.'.owparubility  Between  Caiuiidate 
Methods  and  Reference  Methods 

The  test  requirements  and 
specifications  for  candid. ile  equivalent 
methods  for  P.Mio  are  changed  to 
provide  an  improved  and  more  stringent 
test  of  comparability.  The  proposed  test 
required  the  collection  of  five  sets  of 
simultaneous  24-hour  PMiu  samples  with 
one  reference  method  sampler  and  three 
candidate  method  samplers  at  three 
different  test  sites.  If  the  difference 
between  the  candidate  method  and 
reference  method  PMio  measurements 
exceeded  20  percent  more  than  once  per 
test  site,  the  candidate  method  would 
fail  the  comparability  test.  This 
requirement  was  considered  to  be 
inadequate  and  much  too  lenient  by 
most  of  the  commentors.  because  it 
could  theoretically  result  in  the  approval 
of  methods  that  produce  PMio 
measurements  as  much  as  40  percent 
apart. 

The  revised  procedure  requires  the 
comparison  of  three  candidate  method 


s.implers  and  three  reference  method 
.s.implers  over  10  to  15  test  days  at  each 
of  two  test  sites.  1  he  precision  of  the 
reference  method  PMio  measurements 
on  each  test  day  is  required  to  be  5  >ig/ 
m^  or  7  percent.  The  linear  regression 
relationship  between  the  candidate 
method  and  reference  method  PMio 
measurements  is  determined  for  each 
test  site.  If  the  linear  regression  slope 
and  intercept  fall  within  1.00  tO.l  and 
0  t5  ^g/m-',  respectively,  and  the 
correlation  coefficient  is  0.97  or  better  at 
e.ich  test  site,  the  candidate  method 
passes  the  test  for  comparability. 

Designation  of  Approved  Methods  for 
PMio 

There  will  be  a  period  of  perhaps 
several  months  before  the  first  PMio 
reference  method  is  designated.  To 
expedite  the  availability  of  approved 
PMio  samplers,  manufacturers  are 
encouraged  to  conduct  the  required 
testing  and  to  submit  an  application  for 
a  referenc;e  method  determination  as 
soon  as  possible.  Manufacturers  are  also 
encouraged  to  consider  appropriate 
s.impler  design  changes  to  minimize 
potential  performance  degradation  due 
to  field  exposure  and  to  incorporate 
more  definitive  maintenance  guidance  in 
their  instruction  m.inuals.  In  the  unlikely 
event  that  no  manufacturer-tested  PMio 
sampler  is  designated  as  a  reference 
m.ethod  m  a  reasonable  time,  provisions 
in  Part  53  would  allow  EPA  to  conduct 
the  testa  itself,  if  necessary.  Since 
candidate  equivalent  methods  for  P.Mio 
must  be  comp.ired  to  a  designated  PMio 
reference  method  as  part  of  the  testing 
requirements,  some  additional  time  will 
be  necessary  before  any  equivalent 
methods  can  be  designated. 

Whenever  an  application  for  a 
reference  or  equivalent  method 
determinatiim  is  received  by  EPA,  a 
notice  of  receipt  of  application  will  be 
published  in  the  Federal  Register  in 
accordance  with  Part  53.  Likewise, 
whenever  a  method  is  designated,  notice 
of  the  designation  and  other  information 
pertinent  to  the  method  designation  will 
be  published  in  the  Federal  Register. 

Automated  or  Continuous  Methods  for 
PM,„ 

Manufacturers  of  particulate  sampling 
equipment  are  strongly  encouraged  to 
pursue  the  development  of  automated  or 
continuous  methods  for  P.Mio.  In  many 
areas.  PMio  compliance  monitoring  is 
required  on  a  daily  basis.  Everyday 
nujnitoring  using  conventional  manual 
reference  or  equivalent  methods 
requires  multiple  samplers  at  many 
monitoring  sites,  resulting  in  increased 
costs  for  equipment  procurement. 


operation,  and  maintenance.  The 
development  and  formal  designation  of 
automated  PMio  samplers,  or  preferably 
continuous  PMio  monitors,  could 
substantially  reduce  the  cost  and 
manpower  burden  that  a  daily  sampling 
schedule  imposes  on  State  and  local  air 
monitoring  agencies.  Continuous  PMio 
monitors  would  also  be  extremely  useful 
for  episode  monitoring  where  PMio 
measurements  for  periods  shorter  than 
24  hours  are  needed. 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  a  major 
regulation,  because  it  principally  revises 
the  existing  provisions  in  40  Cra  Part  53 
to  incorporate  requirements  for  the 
designation  of  reference  and  equivalent 
methods  for  PMio,  in  conjunction  with 
the  revisions  to  the  NAAQS  for 
particulate  matter.  Moreover,  the  total 
national  expenditures  for  PMio  samplers 
will  be  much  less  than  $100  million.  In 
fact,  EPA  estimates  that  it  will  be  less 
than  $10  million.  The  Regulatory  Impact 
of  the  revisions  to  the  NAAQS  is 
addressed  in  that  rulemaking,  which  is 
published  elsewhere  in  today's  Federal 
Register. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  requires  that  all 
federal  agencies  consider  the  impacts  of 
final  regulations  on  small  entities,  which 
are  defined  to  be  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions.  EPA's 
consideration  pursuant  to  this  Act 
indicates  that  no  small  entity  group 
would  be  significantly  affected  in  an 
adverse  way  by  this  rulemaking. 
Therefore,  pursuant  to  5  U.S.C.  605(b) 
the  Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Other  Reviews 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Comments  from  OMB 
and  EPA  responses  to  these  comments 
are  available  for  public  inspection  at 
EPA's  Central  Docket  Section  (Docket 
No.  A-82-43],  West  Tower  Lobby. 
Gallery  I,  Waterside  Mall.  401  M  Street. 
SW.,  Washington,  DC. 

List  of  Subjects  in  40  CFR  Part  53 

Administrative  practice  and 
procedure.  Air  pollution  control. 


Dated:  June  2. 1987. 
Lee  M.  Thomas, 

Administrator. 
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PART  53— AMBIENT  AIR  MONITORING 
REFERENCE  AND  EQUIVALENT 
METHODS 

For  the  reasons  set  forth  in  the 
preamble.  Part  53  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  53 
continues  to  read  as  follows: 

Authority:  Sec.  301(a)  of  the  Clean  Air  Act 
(42  U.S.C.  sec.  1857g(a)).  as  amended  by  sec. 
15(c)(2)  of  Pub.  L.  91-604.  84  Stat.  1713.  unless 
otherwise  noted. 

la.  Section  53.1  is  amended  by 
revising  paragraph  (j)  and  adding 
paragraphs  (m)  and  (n)  to  read  as 
follows: 

§  53.1    Definitions. 

*         •         *         *         * 

(j)  "Test  analyzer"  means  an  analyzer 
subjected  to  testing  as  a  candidate 
method  in  accordance  with  Subparts  B. 
C,  and/or  D  of  this  part,  as  applicable. 

ft  «  •  4  * 

(m)  "PMio  sampler"  means  a  device, 
associated  with  a  manual  method  for 
measuring  PMio,  designed  to  collect 
PMio  from  an  ambient  air  sample,  but 
lacking  the  ability  to  automatically 
analyze  or  measure  the  collected  sample 
to  determine  the  mass  concentration  of 
PMio  in  the  sampled  air. 

(n)  "Test  sampler"  means  a  sampler 
subjected  to  testing  as  part  of  a 
candidate  method  in  accordance  with 
Subpart  C  or  D  of  this  part. 

2.  Section  53.2  is  revised  to  read  as 
follows: 

§  53.2    General  requirements  for  a 
reference  method  determination. 

(a)  Manual  methods.  (1)  For 
measuring  SOj  and  lead.  Appendices  A 
and  G,  respectively,  of  Part  50  of  this 
chapter  specify  unique  manual  reference 
methods  for  those  pollutants.  Except  as 
provided  in  S  53.16,  other  manual 


methods  for  SOj  and  lead  will  not  be 
considered  for  reference  method 
determinations  under  this  part. 

(2)  For  measuring  PMio.  a  candidate 
method  must  be  a  manual  method  that 
meets  the  requirements  specified  in 
Appendix  j  of  Part  50  of  this  chapter  and 
must  include  a  PMio  sampler  that  meets 
the  requirements  specified  in  Subpart  D 
of  this  part. 

(b)  Automated  methods.  For 
measuring  CO.  Oa.  and  NOi,  a  candidate 
automated  method  must  utilize  the 
measurement  principle  and  calibration 
procedure  specified  in  the  appropriate 
appendix  to  Part  50  of  this  chapter  and 
must  meet  the  requirements  specified  in 
Subpart  B  of  this  part. 

3.  Section  53.3  is  revised  to  read  as 
follows: 

§  53.3    General  requirements  for  an 
equivaient  mett>od  determination. 

[a]  Manual  methods.  Candidate 
manual  methods  must  satisfy  the 
requirements  specified  in  Subpart  C  of 
this  part.  In  addition,  samplers 
associated  with  manual  methods  for 
PMio  must  satisfy  the  requirements  of 
Subpart  D  of  this  part. 

(b]  Automated  methods.  Candidate 
automated  methods  for  pollutants  other 
than  PMio  must  satisfy  the  requirements 
specified  in  Subparts  B  and  C  of  this 
part.  Candidate  automated  methods  for 
PMio  must  satisfy  the  requirements  of 
Subparts  C  and  D  of  this  part. 

§53.4    [Amended] 

4.  Section  53.4  is  amended  as  follows: 

a.  In  paragraph  (a),  the  address  for 
submission  of  applications  for  reference 
or  equivalent  method  determinations  is 
revised  to  read  as  follows: 

(a)  *  *  *  Director.  Environmental 
Monitoring  Systems  Laboratory. 
Department  E,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711. 

*         «         «         «         « 

b.  In  paragraph  (b)(3).  the  phrase  "For 
automated  methods."  is  revised  to  read 
"For  samplers  and  automated  methods." 
and  footnote  1  is  removed. 

c.  Paragraphs  (b)(4)  through  (b)(6)  and 
(c)  are  revised  to  read  as  follows: 

«         •        *        *        • 

(b)  *  *  • 

(4)  A  statement  that  the  candidate 
method  has  been  tested  in  accordance 
with  the  procedures  described  in 
Subparts  B.  C,  and/or  D  of  this  part,  as 
applicable. 

(5)  Test  data,  records,  calculations, 
and  test  results  as  specified  in  Subparts 
B.  C.  and/or  D  of  this  part,  as 
applicable. 
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(6)  A  statement  that  the  method, 
rinalyzer,  or  sampler  tested  in 
accordance  with  this  part  is 
representative  of  the  candidate  method 
described  in  the  application. 

(c)  For  candidate  automated  methods 
<iad  candidate  manual  methods  for 
F'Miu,  the  application  shall  also  contain 
the  following: 

(1)  A  derailed  description  of  the 
(jii.ility  control  program  that  will  be 
utilized,  if  the  candidate  method  is 
di'siynatpil  as  a  reference  or  equivalent 
nii-thod.  to  ensure  that  all  analyzers  or 
samplers  offered  for  sale  under  that 
(If^signation  will  have  essentially  the 
same  performance  characteristics  as  the 
analyzer  i)r  s.ini[i!fr  tested  in 
.i( ciirdance  with  this  part. 

\2]  A  desiriptiDn  of  the  dur.ibility 
ch.iractciistu.s  iif  such  analyzers  or 
s.implrrs  |see  §  5'!.9n:),) 

()  53,9    I  Amended  1 

5.  Sf(  tioii  'ij  9  IS  amended  as  follows: 

a.  Par  i;^r,i['ti  (i:|  is  revised  to  read  as 

fi.|!i,vvs: 

(i  )  Any   uiaU/.cr  nr  PM.o  sanipler 
iiifcrcd  fiir  s.ilf  as  a  refereni;e  or 
("luivalent  ini'linui  shall  functuin  witiun 
the  limits  of  the  prrformaiice 
spfcifications  n.'ferred  to  in  §  fj.i.^Ol a)  or 
§  ,"i,i  4n(a|.  as  applicable,  for  at  least  one 
year  after  delivery  and  acceptance 
when  maintained  and  operated  in 
accoril.mce  with  the  manual  referrrd  In 
III  §  r,:i.4lh||,!l 

b.  In  parajJiaphs  (d),  (f).  and  (g).  the 
woids  "analyzer"  or  "analyzers  '  arc 
removed  each  tune  they  occur  and 
replaced  with  the  phrases  "analyzer  ur 
PMio  sampler"  or  "analyzers  or  PMin 
samplers",  respectively. 

t).  The  title  of  Subpart  B  is  revised  to 
read  :is  follows: 

Subpart  B— Procedures  for  Testing 
Performance  Characteristics  of 
Automated  Methods  for  SOi,  CO,  O,, 
and  NO. 

7.  The  title  of  Subpart  C  is  revised  to 
read  as  follows: 

Subpart  C— Procedures  for 
Determining  Comparability  Between 
Candidate  Methods  and  Reference 
Methods 

H.  Section  .S.'t.'iO  is  amended  as  follows. 
a  Paragraph  (a)  is  revised  to  read  as 
follows: 

§  53.30    General  provisions. 

(a)  Determination  of  comparability. 
The  test  procedures  prescribed  in  this 
subpart  shall  be  used  to  determine  if  a 
candidate  method  is  comparable  to  a 


reference  method  when  both  methods 
measure  pollutant  i:on(,entrations  in 
ambient  <iir 

(1)  Comparability  is  shown  for  SO-i. 
CO,  Oi,  and  \lh  methods  wnen  the 
differences  between 

|i)  Measurements  made  by  a 
candidate  manual  method  or  by  a  test 
analyzer  representative  (jf  a  candidate 
automated  mf  thod,  and 

(ii)  Measurements  made 
simultaneously  by  a  refereni;e  method, 
are  less  than  or  equal  to  the  values 
s[)e(,ifie(!  m  tlie  List  ciilumn  of  Table  C- 
1 

\Z]  Coiiqiar.ibility  is  shown  for  lead 
methods  when  tt;e  differences  between: 
(ij  .Me.isurenients  made  by  a  candidate 
method,  and  li.)  measurements  made  by 
the  referen(  e  nu-thod  on  sunultaneously 
collected  lead  samples  |or  the  same 
s.iniple,  if  applic.ihle),  are  less  than  or 
iMjU.d  to  the  value  spei  ifini  :n  Table  C- 

[.\\  Comparability  is  shown  for  PMio 
methods  when  the  relationship  between: 
(i)  Me.isureiueiits  made  by  a  candidate 
me'hod,  and  [i:)  measurements  made  by 


•leiii  e  nu'tli 


od  on  simultaneously 


I  i.i!ei  teii  i'Mio  samples  lor  the  same 

s.iinple.  if  .ipplivah!.')  at  e.ich  of  two  test 

sites,  is  such  that  the  iuiear  regression 

paraineters  (slop",  ii'.ten  ept,  and 

(  orrelation  coeffii  leut)  describing  the 

relationship  meet  tlie  v.iUies  specified  m 

r,ibleC-4 

I.   'ihe  heading  of  p,iiat;r  iph  (b)U|  is 
reused  ,iiu!  p.iraer.iph  ;bl(41  is  aikled  to 
r e , I d  as  1 1 1 !  1  (I v\  s : 


|.;)  Methrwis  for  SO..  f:().  O,,  and  NO, 

(•4)  .\ /,'.'';,. ,./,-,  ':'r/'.\/;,,.Test 
measurements  must  be  \^^,\^^^'•  at,  or 
deri\ed  from  partu  iilate  samples 
(.ollected  at.  not  less  th.in  two  test  sites, 
each  of  whuh  must  be  located  in  a 
Ueograjihiral  a'-ea  characterized  by 
ambient  partic'il.ite  matter  th.it  is 
si,i;nificantly  li'.tferent  m  n.ifure  and 
composition  finm  that  at  the  other  test 
site(s)  Auymentatinn  of  pollutant 
concentrations  is  not  permitted,  hence 
appropniie  test  sites  must  be  selei  ted 
to  proMde  I'M, I  conrentr,i'inns  in  the 
specified  r,'i;ii;e 


c   I'ar.igraph 
follows: 


IS  rev  ised  to  read  .is 


(c)  'f'f'st  at:nu^f>hfrf'  Ambient  air 
Sfimpled  at  an  appropriate  test  site  or 
sites  shall  tie  used  for  these  tests 
Simultaneous  concentration 
measurements  shall  be  made  in  each  of 


the  concentration  ranges  specified  in 
Table  C-1.  C-3,  or  C-A.  as  appropriate. 
.         •         •         •         • 

d.  'Ihe  heading  of  paragraph  (d)(2)  and 
p.iragraphs  (dj(,!|  and  (dl(41  are  revised 
to  re.id  .IS  folli;vvs: 


(Jl  M'-!ho>L~,  ti)r  SO..  CO.  Ch.  and  .NO-j 

•  •  •  •  • 

(3)  Methods  for  lead  and  P.IIyn.  The 
ambient  air  intake  points  of  the 
caiulid.ite  and  refereni:e  method 
s.iuiplers  for  lead  or  PMm  shall  be 
loc.i'eii  at  the  same  height,  and  between 
2  and  4  meters  apart.  The  samplers  shall 
be  uiiented  in  a  manner  that  will 
mimniize  spatial  and  wind  direction, il 
effects  on  sample  collection. 

(4)  Mv:l:ihis  employ  ins  °  common 
Si:n:jK':ni^ proceihire.  Candidate  methods 
which  employ  a  sampler  and  sample 

(  nllection  procedure  that  are  identu:al  to 
tl-.e  s.imjiler  and  sample  collection 
procedure  specified  in  the  reference 
method  m.iy  be  tested  by  analyzing 
ciimmon  samples.  The  common  samples 
shall  be  collected  according  to  the 
Srimple  collection  procedure  specified 
by  the  reference  method  and  shall  be 
an.ilvzed  in  accordance  with  the 
analytical  proi  edures  of  both  the 
(  .indid.ite  melhnd  ,ind  the  reference 
ireihod 


§  53.31     lAmendedl 

'.).  Section  5J.J1  IS  amended  by 
revising  the  heading  and  first  sentence 
of  [i,ir.iv;:aph  (b)  to  read  as  follows: 
•  •  •  • 

(i'l  Som/K'tT'^  ci:ii  automated  methods. 
Set-up  and  start-up  of  the  test  analyzer, 
test  sampler(s),  and  reference  method  (if 
.qipiicable)  shall  t)e  in  strict  accordance 
with  the  .tpplicable  operation  manual(s). 


HI  Section  53,12  is  amended  by 
removing  the  phrase  "consistent 
relilionshqi"  e.u  h  time  it  appears  in 
p,iia>-r:.phs  (c)(1).  (-1(2).  (c)(3)(l), 
j(  HJiJii),  and  (c)(4)  and  replacing  it  with 
the  word  "comparability",  and  by 
rev  isinu  th.e  title  to  read  as  follows: 

^  53  32     Test  procedures  for  methods  for 
SO  ,  CO,  O,,  and  NO.. 

U   Section  5.i  J3  IS  amended  as 
follows: 

a  The  title  is  revised  to  read  as 

follow  s 

§  53.33     Test  procedure  for  methods  for 
lead. 
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b.  In  paragraph  (b),  the  address  is 
revised  to  read: 

•  *  •  *  * 

(b)  ■  '  *  Director.  Quality  Assurance 
Division  (MD-77),  Environmental 
Monitoring  Systems  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  *  *  • 

•  •  #  •         « 

c.  In  paragraphs  (e),  (h)  heading,  and 
(i),  the  phrase  "consistent  relationship" 
IS  removed  each  time  it  appears  and 
replaced  by  the  word  "comparability," 

d.  Paragraphs  (h)(2)  and  (h)(3)  are 
revised  to  read  as  follows: 

•  *         *         *         * 

(h)*  •  • 

(2)  If  none  of  the  percent  differences 
(D)  exceed  ±20  percent,  the  candidate 
method  passes  the  test  for 
comparability. 

(3)  If  one  or  more  of  the  percent 
differences  (D)  exceed  ±20  percent,  the 
candidate  method  fails  the  test  for 
comparability, 

•  *         «         *         « 

12.  Section  53.34  is  added  to  read  as 
follows: 

§  53.34    Test  procedure  for  methods  for 

PM,„. 

(a)  Sample  collection.  Using  three 
reference  method  samplers  collocated 
with  three  candidate  method  samplers, 
collect  a  minimum  of  15  sets  of 
simultaneous  24-hour  PMio  samples  at 
each  of  two  test  sites  (i.e.,  a  minimum  of 
30  sets  of  samples,  each  consisting  of 
three  reference  method  and  three 
candidate  method  samples  collected 
simultaneously,  180  samples  total).  If  the 
conditions  of  §  53.30(d)(4)  apply,  collect 
sample  sets  only  with  the  three 
reference  method  samplers. 

(b)  Sample  analysis.  Analyze  each 
sample  (or  the  same  sample  if 

§  53.30(d)(4)  applies)  according  to  the 
reference  method  or  candidate  method, 
as  appropriate,  and  determine  the  PM,u 
concentration  in  fxg/m''. 

(c)  Test  for  comparability.  (1)  For 
each  of  the  sample  sets,  calculate  the 
average  PMio  concentration  obtained 
with  the  reference  method  samplers: 


k- 


(2)  For  each  of  the  sample  sets,  calculate  the  precision  of  the  reference 
method  PMio  measurements: 


^  ?       2      J 


if  R^  is  below  80  pg/m-^,  or 


RPj  =  100%  X 


if  Rj  is  above  80  ug/m- 


(3)  If  R,  falls  outside  the  acceptable 
concentration  range  specified  in  Table 
C-4  for  any  set,  or  if  Pj  or  RP,,  as 
applicable,  exceeds  the  value  specified 
in  Table  C-4  for  any  set,  that  set  of 
samples  shall  be  discarded.  For  each 
site,  at  least  three  of  the  sample  sets 
shall  have  Rj  values  below  80  ^g/m^ 
and  at  least  three  of  the  sample  sets 
shall  have  R,  values  above  80  fig/m''. 
Additional  sample  sets  shall  be 
collected  and  analyzed,  as  necessary,  to 
provide  a  minimum  of  10  acceptable 
sample  sets  for  each  site.  If  more  than  10 
sample  sets  meet  the  above  criteria,  all 
such  sample  sets  shall  be  used  to 
demonstrate  comparability. 

(4)  For  each  of  the  acceptable  sample 
sets,  calculate  the  average  PMio 
concentration  obtained  with  the 
candidate  method  samplers: 


3 
1  =  1 


where  R  denotes  results  from  the 
reference  method,  i  is  the  sampler 
number,  and  j  is  the  set. 


where  C  denotes  results  from  the 
candidate  method,  i  is  the  sampler 
number,  and  j  is  the  set. 

(5)  For  each  site,  plot  the  average 
PMio  measurements  obtained  with  the 
candidate  method  (C,)  against  the 
corresponding  average  PMio 
measurements  obtained  with  the 
reference  method  (R,).  For  each  site, 
calculate  and  record  the  linear 


3     ?  3  , 


regression  slope  and  intercept,  and  the 
correlation  coefficient. 

(6)  If  the  linear  regression  parameters 
calculated  above  meet  the  values 
specified  in  Table  C-4  for  each  test  site, 
the  candidate  method  passes  the  test  for 
comparability. 

Table  C-4.— Test  Specifications  for 
PMio  Methods 

Acceptable  concentration     30  to  500 

range,  ^g/m^ 
Minimum  number  of  test  sites,.,  2. 
Number  of  candidate  method     3. 

samplers  per  site. 
Number  of  reference  method     3, 

samplers  per  site 
f\/!inimum    number   of   24-hour      15. 

samples    per    sampler    per 

site 
Minimum  number  of  accepta-     10. 

ble  sample  sets  per  site. 
Precision    of    replicate    refer-     5  ^9'""''^  or  7 

ence      method      measure-         percent 

ments 
Slope  of  regression  relation-     1-0  1, 

ship. 
Intercept   of   regression    rela-     0^5 

tionship,  ^g/m'. 
Correlation        of        reference      ,  0  9? 

method       and       candidate 

method  measurements 


13.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D— Procedures  for  Testing 
Performance  Characteristics  of  Methods 
for  PM:, 

Sec, 

53.40  General  provisions, 

53.41  Test  conditions. 


UM  1 
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Sfc 

53  42     CenerHtion  of  lt!St  tilmosphiTPs  for 

wind  tunnel  tests 
53.43     Test  proceiiuri's 

Subpart  D— Procedures  (or  Testing 
Performance  Characteristics  of 
Methods  for  PM,o 

§  53.40    General  provisions. 

(a)  The  test  procediires  prescribed  in 
this  subpart  shall  be  used  to  test  the 
performance  of  candidate  methods  for 
PMio  against  the  performance 
specifications  Riven  in  Table  D-1. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  test  sampler  or  samplfTS 
representative  of  the  sampler  descritjed 
in  the  candidate  method  must  exhibit 
performance  better  than,  or  equal  to,  the 
specified  value  for  each  performance 
parameter,  to  sati.sfy  the  reqiiiremcnts  of 
this  subpart. 

(b)  For  a  candid, ile  method  using  a 
PMio  sampler  prevuui.sly  approved  as 
part  of  a  designated  PMio  method,  only 
the  test  for  precision  need  be  conducted 
and  passed  to  satisfy  the  requirements 
(;f  this  subpart.  For  a  candidate  method 
using  a  F'Mio  sampler  inlet  previously 
approved  as  part  of  a  designated  FMio 
method,  the  tests  for  precision  and  flow 
rate  stability  must  be  conducted  and 
passed  to  satisfy  the  requirements  of 
this  subpart;  the  tests  for  sampling 
effectiveness  and  50  percent  cutpoint 
need  not  be  conducted  if  suitable 
rationale  is  provided  to  demonstrate 
that  test  results  submitted  for  the 
previously  approved  method  are 
applicable  to  the  candidate  method. 

(c)  The  liquid  particle  sampling 
effectiveness  and  50  percent  outpoint  of 
a  test  sampler  shall  be  determined  in  a 
wind  tunnel  using  10  particle  sizes  and 
three  wind  speeds  as  specified  in  Table 
D-2.  A  minimum  of  3  replicate 
measurements  of  sampling  effectiveness 
shall  be  required  for  each  of  the  30  test 
conditions  for  a  minimum  of  90  test 
measurements, 

(d)  For  the  liquid  partii.le  sampling 
effectiveness  parameter,  a  smooth  curve 
plot  shall  be  cimstructed  of  sampling 
effectiveness  (percent)  versus 
aerodynamic  particle  diameter  (^m)  for 
each  of  the  three  wiiul  spieeds.  These 
plots  shall  be  used  to  calculate  the 
expected  mass  concentration  for  the  test 
sampler,  using  the  procedure  in 

§  53.43(a).  The  candidate  method  passes 
the  liquid  particle  sampling 
effectiveness  test  if  the  expected  mass 
concentration  calculated  for  the  test 
sampler  at  each  wind  speed  differs  by 


no  more  than  ±  10  percent  from  that 
predicted  for  the  "ideal"  sampler.* 

(e)  For  the  50  percent  cutpoint 
parameter,  the  test  result  for  each  wind 
speed  shall  be  reported  as  the  particle 
size  at  which  the  curve  specified  in 

i  53.40(d)  crosses  the  50  percent 
effectiveness  line.  The  candidate 
method  passes  the  50  percent  cutpoint 
test  if  the  test  result  at  each  wind  speed 
falls  within  lOi  0  5  fxm. 

(f)  The  solid  particle  sampling 
effectiveness  of  a  test  sampler  shall  be 
determined  in  a  wind  tunnel  using  25  ^m 
particles  at  2  wind  speeds  as  specified 
in  Table  D-2.  A  minimum  of  three 
replicate  nicasurements  of  samphng 
effectiveness  for  the  25  fim  solid 
particles  shall  be  required  at  both  wind 
speeds  for  a  minimum  of  6  test 
measurements 

(g)  For  the  solid  particle  sampling 
effectiveness  parameter,  the  test  result 
for  each  wind  speed  shall  be  reported  as 
the  difference  between  the  average  of 
the  replicate  sampling  effectiveness 
measurements  obtained  for  the  25  fxm 
solid  particles  and  the  average  of  the 
replicate  measurements  obtained  for  the 
25  fim  liquid  particles.  The  candidate 
method  passes  the  solid  particle 


sampling  effectiveness  test  if  the  test 

result  for  each  wind  speed  is  less  than, 
or  equal  to,  5  percent. 

(h)  The  precision  and  flow  rate 
stability  of  three  identical  test  samplers 
shall  be  determined  at  a  suitable  test 
site  by  simultaneously  sampling  the 
PMio  concentration  of  the  atmosphere 
for  10  periods  of  24  hours. 

(i)  For  the  precision  parameter,  the 
test  result  for  each  of  the  10  periods  of 
24  hours  shall  be  calculated  using  the 
procedu'-e  in  §  53  43(c).  The  candidate 
method  passes  the  precision  test  if  all  of 
the  test  results  meet  the  specifications  in 
Table  D-1. 

(j)  For  the  flow  rate  stability 
paranuter.  the  test  results  for  each  of 
the  three  test  samplers  and  for  each  of 
the  10  periods  of  24  hours  shall  be 
calculated  using  the  procedure  in 
5  53  43(d).  The  candidate  method  passes 
the  flow  rate  stability  test  if  all  of  the 
test  results  meet  the  specifications  in 
Table  D-1. 

(k)  All  test  data  and  other 
documentdtiim  obtained  from  or 
pertinent  to  these  tests  shall  be 
identif'.i'd.  dnted,  signed  by  the  analyst 
performing  the  test,  and  submitted  to 
EPA 


Table  D1.— Performance  Specifications  for  PM,o  Sampi^rs 


Performance  parauneter 


Sampling 
ettectiveness 
A.  Liquid  particles 


Units 


Percent.. 


B  Solid  particles. 


Percent. 


Specification 


^m 


50  Percent  cutpoint 

Precision I  jig/m*  or 

j  percent. 

Flow  rate  stability Percent. 


Such  that  tt>e  eitpected  mass  concentration  is  within 

±10  percent  of  that  predicted  tor  the  ideal  sanv 

pler 
Sampling  effectiveness  is  no  more  than  5  percent 

atx)ve  that  ootamed  lor  liquid  particles  of  same 

size 
10±0  5  >im  aeroclynamic  diameter 
5  >iQ/m'  or  7  percent  for  three  collocated  samplers. 

Average  flow  rate  over  24  hours  within  ±5  percent 
of  initial  flow  rate,  all  measured  flow  rates  over  24 
hours  within  ±  10  percent  of  initial  flow  rate. 


§53.41     Test  conditions. 

(a)  Set-up  and  start-up  of  all  test 
samplers  shall  be  in  strict  accordance 
with  the  operating  instructions  specified 
in  the  manual  referred  to  in  §  53.4(b)(3). 

(b)  If  the  intrrnal  surface  or  surfaces 
of  the  candidate  method's  sampler  inlet 
on  which  the  particles  removed  by  the 
inlet  are  collected  is  a  dry  surface  (i.e., 
not  normally  coated  with  oil  or  grease). 


those  surfaces  shall  be  cleaned  prior  to 
conducting  wind  tunnel  tests  with  solid 
particles. 

(c)  Onre  the  test  sampler  or  samplers 
have  been  set  up  and  the  performance 
tests  started,  manual  adjustment  shall 
be  permitted  only  between  test  points 
for  the  sampling  effectiveness  and  50 
percent  cutpoint  tests  or  between  test 
days  for  the  precision  and  flow  rate 


'  ITie  Hdfnphnu  cfTei  tivt.'ncs.^  curvt*  for  this 
"idrHl"  siimpliT  in  lic^cnticd  by  column  5  of  Tatile 
[}-3  Hnd  la  tiaocd  on  a  mmit-l  thnt  approximatps  the 
penptfHlion  of  parlH:U*B  into  the  human  r«flpirstory 
Irm  I    A(lditiunnl  infoimaliDn  on  thi»  modal  may  b« 


found  in  a  document  enlillcd,  "Particle  Colleclion 

CntpriM  for  in  M,  r.imrlpr  Srtmplprs."  which  » 
«VH\lnt)lp  Uom  IhP  QuH'ity  Asii.rance  Divuion 
|MI>--"|  Environmenlal  Monilonno  Systens 
Uiboratory   I' S  Knvirnnmenial  F^-otection  Axpncy. 
Research  Triangle  \'nrk.  North  Carohna  2'"n 


BEST  COPY  AVAILABLE 
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stability  tests.  The  manual  adjustments 
and  any  periodic  maintenance  shall  be 
limited  to  only  those  procedures 
prescribed  in  the  manual  referred  to  in 
§  53.4(b)(3).  The  submitted  records  shall 
show  clearly  when  any  manual 
adjustment  or  periodic  maintenance  was 
made  and  shall  describe  the  operations 
performed. 

(d)  If  a  test  sampler  malfunctions 
during  any  of  the  sampling  effectiveness 
and  50  percent  cutpoint  tests,  that  test 
run  shall  be  repeated.  If  a  test  sampler 
malfunctions  during  any  of  the  precision 
and  flow  rate  stability  tests,  that  day's 
test  shall  be  repeated.  A  detailed 
explanation  of  all  malfunctions  and  the 
remedial  actions  taken  shall  be 
submitted  to  EPA  with  the  application. 

§  53.42    Generation  of  test  atmospheres 
for  wind  tunnel  tests. 

(a)  A  vibrating  orifice  aerosol 
generator  shall  be  used  to  produce 
monodispersed  liquid  particles  of  oleic 
acid  tagged  with  uranine  dye  and 
monodispersed  solid  particles  of 
ammonium  fluoroscein  with  equivalent 
aerodynamic  diameters  as  specified  in 
Table  D-2.  The  geometric  standard 
deviation  for  each  particle  size  and  type 
generated  shall  not  exceed  1.1  (for 
primary  particles)  and  the  proportion  of 
multiplets  (doublets  and  triplets)  in  a 
test  particle  atmosphere  shall  not 
exceed  10  percent.  The  particle  delivery 
system  shall  consist  of  a  blower  system 
and  a  wind  tunnel  having  a  test  section 
of  sufficiently  large  cross-sectional  area 
such  that  the  test  sampler,  or  portion 
thereof,  as  installed  in  the  test  section 
for  testing,  blocks  no  more  than  15 
percent  of  that  area.  To  be  acceptable, 
the  blower  system  must  be  capable  of 
achieving  uniform  wind  speeds  at  the 
speeds  specified  in  Table  D-2. 

Table  D-2.— Particle  Sizes  and  Wind 
Speeds  for  Sampling  Effectiveness 
Tests 


Particle  size  (fim)  ■ 

Wind  speed  (km/ 
hr) 

2 

8 

24 

3  +  0.5 

//s 

5  +  0.5 

7  +  0.5 

9  +  0.5 

10-^0.5 

11+0.5 

13  +  1.0 

15  +  1  0 

20+1.0 

25+1  0 

//s 

•  Mass  median  aerodynamic  diameter. 
/^  liquid  particle, 
s  =  sohd  particte. 

Numt)er  of  hqutd  particle  test  points  (mini- 
mum of  3  replicates  tor  each  combmation  of 
particle  size  and  wind  speed):  90. 

Number  of  solid  particle  test  points  (mini- 
mum of  3  replicates  for  each  combination  of 
particle  size  ar>d  wind  speed):  6. 

Total  numt>er  of  test  points:  96. 

(b)  The  size  of  the  test  particles 
delivered  to  the  test  section  of  the  wind 
tunnel  shall  be  established  using  the 
operating  parameters  of  the  vibrating 
orifice  aerosol  generator  and  shall  be 
verified  during  the  tests  by  microscopic 
examination  of  samples  of  the  particles 
collected  on  glass  slides  or  other 
suitable  substrates.  When  sizing  liquid 
particles  on  glass  slides,  the  slides 
should  be  pretreated  with  an  oleophobic 
surfactant  and  an  appropriate  flattening 
factor  shall  be  used  in  the  calculation  of 
aerodynamic  diameter.  The  particle  size, 
as  established  by  the  operating 
parameters  of  the  vibrating  orifice 
aerosol  generator,  shall  be  within  the 
tolerance  specified  in  Table  D-2.  The 
precision  of  the  particle  size  verification 
technique  shall  be  0.5  fim  or  better,  and 
particle  size  determined  by  the 
verification  technique  shall  not  difTer  by 
more  than  0.5  /im  or  10  percent, 
whichever  is  higher,  from  that 
established  by  the  operating  parameters 
of  the  vibrating  orifice  aerosol 
generator. 

(c)  The  population  of  multiplets  in  a 
test  particle  atmosphere  shall  be 
determined  during  the  tests  and  shall 
not  exceed  10  percent.  Solid  particles 
shall  be  checked  for  dryness  and 
evidence  of  breakage  or  agglomeration 
during  the  microscopic  examination.  If 
the  solid  particles  in  a  test  atmosphere 
are  wet  or  show  evidence  of  significant 
breakage  or  agglomeration  (>5  percent), 
the  solid  particle  test  atmosphere  is 
unacceptable  for  purposes  of  these  tests. 

(d)  The  concentration  of  particles  in 
the  wind  tunnel  is  not  critical.  However, 
the  cross-sectional  uniformity  of  the 
particle  concentration  in  the  sampling 
zone  of  the  test  section  shall  be 
established  during  the  tests  using 
isokinetic  samplers.  An  array  of  not  less 
than  five  evenly  spaced  isokinetic 
samplers  shall  be  used  to  determine  the 
particle  concentration  uniformity  in  the 
sampling  zone.  If  the  particle 
concentration  measured  by  any  single 
isokinetic  sampler  in  the  sampling  zone 
differs  by  more  than  10  percent  from  the 
mean  concentration,  the  particle 
delivery  system  is  unacceptable  in  terms 
of  uniformity  of  particle  concentration. 
The  sampling  zone  shall  be  a 
rectangular  area  having  a  horizontal 
dimension  not  less  than  1.2  times  the 
width  of  the  test  sampler  at  its  inlet 
opening  and  a  vertical  dimension  not 
less  than  25  centimeters.  The  sampling 


zone  is  an  area  in  the  test  section  of  the 
wind  tunnel  that  is  horizontally  and 
vertically  symmetrical  with  respect  to 
the  test  sampler  inlet  opening. 

(e)  The  wind  speed  in  the  wind  tunnel 
shall  be  determined  during  the  tests 
using  an  appropriate  technique  capable 
of  a  precision  of  5  percent  or  better  (e.g., 
hot-wire  anemometry).  The  mean  wind 
speed  in  the  test  section  of  the  wind 
tunnel  during  the  tests  shall  be  within  10 
percent  of  the  value  specified  in  Table 
D-2.  The  wind  speed  measured  at  any 
test  point  in  the  test  section  shall  not 
differ  by  more  than  10  percent  from  the 
mean  wind  speed  in  the  test  section.  The 
turbulence  intensity  (longitudinal 
component  and  macroscale)  in  the  test 
section  shall  be  determined  during  the 
tests  using  an  appropriate  technique 
(e.g.,  hot-wire  anemometry). 

(f)  The  accuracy  of  all  fiow 
measurements  used  to  calculate  the  test 
atmosphere  concentrations  and  the  test 
results  shall  be  documented  to  be  within 
±2  percent,  referenced  to  a  primary 
standard.  Any  flow  measurement 
corrections  shall  be  clearly  shown.  All 
flow  measurements  shall  be  given  in 
actual  volumetric  units. 

(g)  Schematic  drawings  of  the  particle 
delivery  system  (wind  tunnel  and 
blower  system)  and  other  information 
showing  complete  procedural  details  of 
the  test  atmosphere  generation, 
verification,  and  delivery  techniques 
shall  be  submitted  to  EPA.  All  pertinent 
calculations  shall  be  clearly  presented. 

§  53.43    Test  procedures. 

(a)  Sampling  Effectiveness — (1) 
Technical  Definition.  The  ratio 
(expressed  as  a  percentage)  of  the  mass 
concentration  of  particles  of  a  given  size 
reaching  the  sampler  filter  or  filters  to 
the  mass  concentration  of  particles  of 
the  same  size  approaching  the  sampler. 

(2)  Test  Procedure,  (i)  Establish  a 
wind  speed  specified  in  Table  D-2  and 
measure  the  wind  speed  and  turbulence 
intensity  (longitudinal  component  and 
macroscale)  at  a  minimum  of  12  test 
points  in  a  cross-sectional  area  of  the 
test  section  of  the  wind  tunnel.  The 
mean  wind  speed  in  the  test  section 
must  be  within  ±10  percent  of  the  value 
specified  in  Table  D-2  and  the  variation 
at  any  test  point  in  the  test  section  may 
not  exceed  10  percent  of  the  mean. 

(ii)  Generate  particles  of  a  size  and 
type  specified  in  Table  D-2  using  a 
vibrating  orifice  aerosol  generator. 
Check  for  the  presence  of  satellites  and 
adjust  the  generator  as  necessan,', 
Calculate  the  aerodynamic  particle  size 
using  the  operating  parameters  of  the 
vibrating  orifice  aerosol  generator  and 
record.  The  calculated  aerodynamic 
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di.imeter  must  be  within  ihe  toIrrHHce 
si'Rr.ified  in  Table  D-2. 

(ill)  Collect  a  sample  of  the  particles 
on  a  pUiss  slide  or  other  suitiible 
substrate  at  the  particle  iniection  point. 
If  a  glass  slide  is  used,  it  should  be 
pretreated  with  an  appropriate 
oleophobic  surfactant  when  collecting 
li';uid  particles.  Use  a  microscopic 
tef;hnique  to  size  a  minimum  of  25 
pnmary  particles  in  three  viewing  fit^lds 
(do  not  include  multiplets).  Determine 
tl.e  geometric  mean  aerodynamic 
di  imeter  and  geometric  standard 
deviation  using  the  bulk  density  of  the 
p.irticle  type  (and  an  appropriate 
flaltenin^  factor  for  liquid  particles  if 
collected  on  a  glass  slide).  The 
measured  geometric  mean  aerodynamic 


^'tMn*U* 


diameter  must  be  within  0.5  ^m  or  10 
percent  of  the  aerodynamic  diameter 
c.ilculated  from  the  operating 
parameters  of  the  vibrating  orifice 
aerosol  generator.  The  geometric 
standard  deviation  must  not  exceed  1  1. 

(iv)  Determine  the  population  of 
multiplets  (doublets  and  triplets)  in  the 
collected  sampls  by  counting  a  minimum 
of  100  particles  in  three  viewing  fields. 
The  multiplet  population  of  the  particle 
test  atmosphere  must  not  exceed  10 
p'Tccnt. 

(v)  Introtluce  the  particles  into  the 
wind  tunnel  and  allow  the  particle 
concentration  to  stabilize. 

(vi)  Install  an  array  of  five  or  more 
evenly  spaced  isokinetic  samplers  m  the 
sampling  zone  (see  §  53.4J(ii)|  uf  the 


wind  tunnel.  Collect  particles  on 
appropriate  filters  (e.g.,  glass  fiber)  over 
a  time  period  such  that  the  relative  error 
of  the  measured  particle  concentration 
is  less  than  5  percent.  Relative  error  is 
defined  as  (p  ^  100%)/(X).  where  p  is  the 
precision  of  the  fluorometer  on  the 
appropriate  range.  X  is  the  measured 
concentration,  and  the  units  of  p  and  X 
are  the  same. 

(vii)  Determine  the  quantity  of 
material  collected  with  each  isokinetic 
s.impler  in  the  array  using  a  calibrated 
fluorometer.  Calculate  and  record  the 
mass  concentration  for  each  isokinetic 
sampler  as: 


lii";?;  of  rr.Ttfn.i!  collcr tcil  with  isokinetic  sampler 


s,ini[)le  fliiw  r.i'f  ■  s.inipIiiiK  time 


where  i     replicate  numfier  and  )     isokinetic  sampler  number, 
(vui)  Calculate  and  record  the  mean  mass  c oncentr.ition  as; 


Hso(i ) 


I  ^iso{ij) 
j  =  l 


where  n  =  total  number  of  isokinetic  samplers. 
(ix)  Calculate  and  record  the  coefficient  of  variation  of  the  mass  concentration  measurements  as; 


j  =  l  J^ 


CVisod) 


If  the  value  of  CV,^(,)  exceeds  0.10,  the 
p.irticle  cont;entration  uniformity  is 
unaccept.ible  and  steps  vi  through  ix 
must  be  repeated.  If  adjustment  of  the 
vdjratmg  orifice  aerosol  generator  or 
chan>;es  in  the  particle  delivery  system 
are  necess.iry  to  achieve  uniformity, 
sleps  11  through  ix  must  be  repeated. 
Remove  the  a-r.iy  of  isokinetic  samplers 
fiom  the  wind  tunnel.  NOTE:  A  single 
isokinetic  sampler,  operated  at  the  same 
nominal  flow  rate  as  the  test  sampler, 
m.iy  be  used  in  place  of  the  array  of 
isokinetic  samplers  for  the 


n-1 


determination  of  particle  mass 
concentration  used  in  the  calcul.ition  of 
sampling  effectiveness  of  the  test 
sampler  in  step  xiii.  In  this  case,  the 
array  of  isokinetic  samplers  must  be 
used  to  demonstrate  particle 
concentration  uniformity  prior  to  the 
replicate  measurements  of  sampling 
effectiveness. 

(x)  If  a  single  isokinetic  sampler  is 
used,  install  the  sampler  in  the  wind 
tunnel  with  the  sampler  nozzle  centered 
in  the  sampling  zone  (see  S  53  42(d)). 
Collect  particles  on  an  appropriate  filter 


^iso(i) 


(eg,,  gl.iss  fiber)  for  a  time  period  such 
that  the  relative  error  of  the  measured 
concentration  (as  defined  in  step  vi)  is 
less  than  5  percent.  Determine  the 
quantity  of  material  collected  with  the 
isokinetic  sampler  using  a  calibrated 
fluorometer.  Calcul.ite  and  record  the 
m.iss  concentration  as  C.^d)  as  in  step 
vu.  Remove  the  isokinetic  sampler  from 
the  wind  tunnel. 

(xi)  Install  the  test  sampler  (or  portion 
thereof)  in  the  wind  tunnel  with  the 
sampler  inlet  opening  centered  in  the 
sampling  zone  (see  §  53  42(d)).  To  meet 


the  maximum  blockage  limit  of 
§  53.42(a)  or  for  convenience,  part  of  the 
test  sampler  may  be  positioned  external 
to  the  wind  tunnel  provided  that  neither 
the  geometry  of  the  sampler  nor  the 
length  of  any  connecting  tube  or  pipe  is 
altered.  Collect  particles  on  an 
appropriate  filter  or  filters  (e.g.,  glass 


fiber)  for  a  time  period  such  that  the 
relative  error  of  the  measured 
concentration  (as  defined  in  step  vi)  is 
less  than  5  percent 

(xii)  Determine  the  quantity  of 
material  collected  with  the  test  sampler 
using  a  calibrated  fluorometer.  Calculate 
and  record  the  mass  concentration  as; 


^-■saiii 


mass  of  material  collected  with  test  sampler 
sample  flow  rate  »  sampling  time 


where  i  =  replicate  number. 

(xiii)  Calculate  and  record  the 
sampling  effectiveness  of  the  test 
sampler  as; 


E<.,  = 


CwnCl 


X    1C)0% 


where  i  =  replicate  number. 

Note. — If  a  single  isokinetic  sampler  is  used 
fur  the  determination  of  particle  mass 
concentration,  replace  C^^o  with  Cuo<i)- 

(xiv)  Remove  the  test  sampler  from 
the  wind  tunnel.  Repeat  steps  vi  through 
xiii,  as  appropriate,  to  obtain  a  minimum 
of  three  replicate  measurements  of 
sampling  effectiveness. 

(xv)  Calculate  and  record  the  average 
sampling  effectiveness  of  the  test 
sampler  as: 


1=1 


n 


where  n  =  number  of  replicates, 
(xvi)  Calculate  and  record  the 
coefficient  of  variation  for  the  replicate 
sampling  effectiveness  measurements  of 
the  test  sampler  as: 


cvf 


IE^,)-(IE(,))^/n 
n-1 


If  the  value  of  C\'y  exceeds  0.10,  the  test 

run  (steps  ii  through  xvi)  must  be 
repeated. 

(xvii)  Repeat  steps  i  through  xvi  for 
each  wind  speed,  particle  size,  and 
particle  type  specified  in  Table  D-2. 


(xviii)  For  each  of  the  three  wind 
speeds  (nominally  2,  8,  and  24  km/hr), 
correct  the  liquid  particle  sampling 
effectiveness  data  for  the  presence  of 
multiplets  (doublets  and  triplets)  in  the 
test  particle  atmospheres. 

(xix)  For  each  wind  speed,  plot  the 
corrected  liquid  particle  sampling 
effectiveness  of  the  test  sampler  (£„„) 
as  a  function  of  particle  size  (dp)  on 
semi-logarithmic  graph  paper  where  dp 
is  the  particle  size  established  by  the 
operating  parameters  of  the  vibrating 
orifice  aerosol  generator.  Construct  a 
smooth  curve  through  the  data. 


AC  = 


(xx)  For  each  wind  speed,  calculate 
the  expected  mass  concentration  for  the 
test  sampler  under  the  assumed  particle 
size  distribution  and  compare  it  to  the 
mass  concentration  predicted  for  the 
ideal  sampler,  as  follows: 

(A)  Extrapolate  the  upper  and  lower 
ends  of  the  corrected  liquid  particle 
sampling  effectiveness  cur\  e  to  100 
percent  and  0  percent,  respectively, 
using  smooth  curves.  Assume  that 

Ecorr  =  100  percent  at  a  particle  size  of  10 
^tm  and  EcorT  =  0  percent  at  a  particle 
size  of  50  ^m. 

(B)  Determine  the  value  of  Ecorr  at 
each  of  the  particle  sizes  specified  in  the 
first  column  of  Table  D-3.  Record  each 
Ecorr  value  as  a  decimal  between  0  and  1 
in  the  second  column  of  Table  D-3. 

(C)  Multiply  the  values  of  Ecorr  in 
column  2  by  the  interval  mass 
concentration  values  in  column  3  and 
enter  the  products  in  column  4  of  Table 
D-3. 

(D)  Sum  the  values  in  column  4  and 
enter  the  total  as  ihe  expected  mass 
concentration  for  the  test  sampler  at  the 
bottom  of  column  4  of  Table  D-3. 

(E)  Calculate  and  record  the  percent 
difference  in  expected  mass 
concentration  between  the  test  sampler 
and  the  ideal  sampler  as; 


)  —  Cia„i(,,^ 


where: 

C,,n,(e,p)  =  expected  mass  concentration 

for  the  test  sampler,  |ig/m^ 
C,de«iieip»  =  expected  mass  concentration 
for  the  ideal  sampler,  fxg/m^ 
(calculated  for  the  ideal  sampler 
and  given  at  the  bottom  of  column  7 
of  Table  D-3.) 
(F)  The  candidate  method  passes  the 
liquid  particle  sampling  effectiveness 
test  if  the  AC  value  for  each  wind  speed 
meets  the  specification  in  Table  D-1. 


X   100% 


(xxi)  For  each  of  the  two  wind  speeds 
(nominally  8  and  24  km/hr).  calculate 
the  difference  between  the  average 
sampling  effectiveness  value  for  the  25 
^m  solid  particles  and  the  average 
sampling  effectiveness  value  for  the  25 
^m  liquid  particles  (uncorrected  for 
multiplets). 

(xxii)  The  candidate  method  passes 
the  solid  particle  sampling  effectiveness 
test  if  each  such  difference  meets  the 
specification  in  Table  D-1. 


Table  D-3— Expected  Mass  Concentration  for  PM,o  Samplers 


Panicle  size 


Sampling 
effecuveness 


Test  sarnp'ef 

Interval  mass 
concentraiion 


E]tp«cted  mass 
conceniralton 

ugm  I 


SaTipUog 
etleaiveness 


laeal  Samot» 

inte^ai  mass 
conceni'ation 

(m9  m.'i 


Expeclec  mass 
concen^atton 

lag  IT') 


(1) 

(2)      1      131           (1) 

15) 

(6)      1 

(7) 

<1.0 

1  000 

62813         62813 

1  000 

62e'3 

6?B'3 

1.5 

9S54 

0  9*9 

9  554 

9  067 

OZ.O 

2  164 

0  942 

2  164 

2-38 

02.5 

1  786 

0  933 

1  785 

'  666 

03X> 

2  084 

0  922 

2064 

1  92- 

03.5 

2618 

0909 

2618  1 

2  360 

04.0 

3211 

0  893 

3211  1 

2  667 

045 

3  TBi 

0  876 

3  784  : 

3  316 

05.0 

4  300 

0  867 

4  300 

3  685 

055 

4  742 

0  835 

4  742 

3960 

06.0 

5  105 

0812 

6  106 

4  145 

065 

5  389 

0  786 

5  389 

i?3i 

07.0 

5601 

0  759 

5  6C1 

4  261 
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TABLt  D   3-ExPtCTED  Mass  Concentration  for  PM:n  Samplers -Continued 


Tesi  s^impHM 


SafTtp*»nq 


Intervat  'na-.s 


Samplioq 


lnt*>rvai  rndss 
cooconttatKXi 


Cor.centf^t»oo 


lll 

(2) 

<3) 

(4) 

(5) 

(8) 

(7) 

07  5 

5746 

0  729 

5  746 

4   1M^ 

060 

5834 

0  697 

5834 

4     ♦>^ 

oe.5 

5.871 

0664 

5871 

J  "48 

090 

S.S64 

0628 

5864 

1  Ml  J 

09  5 

S.S22 

0  590 

5  822 

100 

S.790 

0  551 

5  750 

3  16fl 

10  5 

S.653 

0S09 

5  653 

267? 

110 

8.257 

0  465 

8  257 

3  840 

120 

10521 

0371 

10  521 

3  903 

13  0 

9902 

0  269  i 

9  902 

?664 

14  0 

9250 

0  159  i 

9250 

1  *71 

150 

8593 

0041    1 

8  593 

0  3^! 

160 

7948 

oooo 

7946 

0000 

17.0 

7329 

0000  j 

7329 

oooo 

ISO 

9904 

0000 

9904 

oooo 

200 

11366 

0000 

11366 

onoo 

220 

9540 

0000 

9540 

oooo 

24  0 

7997 

0000 

7  997 

oooo 

260 

6.704 

0000 

6704 

oooo 

280 

5627 

0000 

5  627 

oooo 

300 

7785 

0000 

7  785 

oooo 

35  0 

7800 

0000 

7800 

OOOtJ 

40  0 

S.192 

0000 

5  192 

oooo 

45  0 

4.958 

0000 

4  959 

oooo 

C..m>^- 

1 

C,4w'«..i  = 

143  689 

(III  Ml  I'rii  list  Cu.'/tnint-  (1  )  liu  !:nical 
!)r>iniLii::    I'tic  p<irti(  \v  Si/.c  lor  v\hi(  li 
the  s,ini[ilmL;  cIIim  tivnirss  nf  Ihc 
s.iniplcr  IS  "lO  pi'i'i  ml 

(::|  frst  l':;n'f,lurr   |i|  Vvnm  llir 
(  nrrci, It'll  IkiuiiI  p.iitu  If  s.implini.; 
cllVctlvrnrss  curves  fur  ck  h  nf  ll;r 
three  vviint  s[iee(ls.  delernime  the 
[).irtii:ie  sr/.e  at  vvhu  h  ihe  (  uivr  i  rMS'.''S 
the  50  [UTcent  etfectiv  eiiess  line  .mil 
leciirii  as  l)-„i  (in  the  cdrresp'iiuhr.i^ 
saniplmi;  effer.tu  eiiess  plot 

(ii)  The  (  antlidate  nicthoii  p.isses  the 
TiO  percent  (  utpoiiit  test  if  the  1).,,  v.iltie 
at  each  wiriii  speed  meets  the 
spei.iiication  in  Table  I)- 1, 

(c)  /Vc(7s(,)/;.    (1)  7r<  fuiK  (il 
Pi'finii.mi    The  variation  in  the 
measured  particle  concentration  .imont; 
identical  s.implers  under  tvpicd 
s.impling  conilitions 

(2)  7'(',s7  Pmcri/urf   (i)  Set  u[i  three 
identical  test  samplers  at  the  ti'st  site  m 
stri(  t  accord. mce  with  the  instructions 
in  the  manual  referred  to  in  §  53  41h)(;(| 
l.ocile  the  test  sampler  inlet  openings  ,it 
the  same  height  ,ind  between  2  and  4 
meters  ap.irt    The  samplers  shall  be 
oriented  in  a  m. inner  that  will  minimize 
spatial  anil  wind  direi  lional  etfe(  ts  on 
s.imple  collection,  F'erform  a  flow 
calibration  for  each  test  sampler  in 
accordance  with  the  instructions  yiv  en 
m  the  instruction  manual  and,/or 
Appendix  |  to  Part  50  of  this  (  hapter   Set 
the  operating}  flow  rate  tii  the  value 
presi  ribed  in  the  sampler  instrui  tion, 


manual    NOIK    Fur  <  .md.idate 
enuivalent  method.^,  this  test  ni.iv  be 
used  to  satisfy  part  of  the  rei|u;remeii's 
of  Subpart  C  of  this  i  h.iiiiei    In  that 
case,  three  refi'iem  e  method  simjilrrs 
aie  also  used  .it  the  tes'  site, 
nuMsurements  with  the  i  anduia'e  and 


referemc  methotls  are  compared  as 
specified  in  §  5,i:)4,  and  the  test  site 
must  meet  the  reijuirements  of 
§  53  aoili) 

111)  Me.isure  the  V\l,.  ( oncentration  of 
the  atmosphere  using  the  three  test 
samplers  for  10  periods  (test  days)  of  24 
hours  each.  On  e.ich  of  the  10  test  days, 
measure  the  milial  and  final  flow  rates 
of  each  test  sampler.  On  three  uf  the  test 
days,  measure  the  flow  rate  of  each  test 
sampler  alter  6.  12.  and  18  hours  of 
operation.  All  measurements  of  flow 
r.ite  and  mass  collected  must  be  made  in 
accordance  with  the  procedures 
prescribed  in  the  s.impler  instruction 
manual  and/or  .Appendix  ]  to  Part  .50  of 
this  chapter   All  measurements  of  flow 
rate  must  be  in  a(  tu.il  volumetric  units. 
Record  the  PM,.,  (.oncentration  for  each 
s.impler  <ind  eai  h  test  ilay  as  Oi,)(;i 
where  i  is  the  sanipler  number  and  |  is 
Ihe  test  day, 

(in)  For  each  te^,t  d,iy,  (  alcul.ite  and 
record  the  aver.i^^e  of  the  three 
me.tsuied  PMn,  (  oncentrations  as  ('i,i 
where  I  IS  the  test  day.  If  C;,,i<  30  nn/m^ 
for  any  test  d.iy.  d,da  from  thai  test  day 
,ne  un.il  (.ept.ible  ,ind  the  tests  for  th.it 
d.iy  must  be  .  epe.uiil 

(iv  )  (;,il(  ul.ite  ,in(l  record  the  prei  ision 
tor  e.ii  h  of  the  U)  test  days  as; 


1=1         ^-l 


J 


1f  Z^    IS  below  80  vqlm^,   o' 


J^^?1)(J)  ■  (j^C(i)(j))'/3 


RP 


1  f  C  ,  IS  above  80  ug/m 


|\  I  The  (  .m.did.ile  ir.etliod  p.isses  the 
piei  ision  test  if  ,iH  10  P,  or  RP,  values 
meet  the  spei  ifii  .itions  in  'i'.ible  D-! 

(d)  /■V.uv  /i',;',' Sr.;.'';.',/l— (11  Tri  h::;(  >; 
Ih  ':r:t:i<n   Freeiiom  from  v.iri.ition  in 
the  oper.itinx  flow  r.ite  of  the  sampler 
under  ty[)ic<il  s,impliii>;  londitions 

(2|  Irs!  PriH  rdiirt'   (il  For  e.iih  of  the 
th.iee  test  s.imjilers  .itid  eai  h  of  the  U) 


test  d.ivs  of  tl'.r  pre(  ;sion  test,  rei  ord 
e.ii  h  tTMMSured  flow  r.ite  as  Fi,,.,.i,i, 
vshere  i  is  the  sampler  number.  |  is  the 
test  d,i\,  and  t  is  the  time  of  fiow  r.ite 
measurement  (t     0,  (i,  12,  IH,  or  24 
hoursl 

(ii|  For  e,i(  li  s.irnjiler  <ind  for  e.ii  h  test 
d.iy,  (  .ill  ulate  .tnd  rei  ord  the  average 
flow  r.iti'  .iS 


J/(i)(j)(t) 


(i)(J) 


where  n  =  number  of  flow  rate 
measurements  during  the  24-hour  test 
day. 

(iii)  For  each  sampler  and  for  each  test 
day.  calculate  and  record  the  percent 
difference  between  the  average  flow 
rate  and  the  initial  flow  rate  as: 


^^(i)(j)     = 


^(i)(j)  -  >'(i)(J)(0) 
''(i)(j)(0) 


X  100% 


where  F(,hj)(o(  is  the  initial  flow  rate 
(t-0). 

(iv)  F'or  each  sampler  and  for  each  of 
the  3  test  days  on  which  flow- 
measurements  were  obtained  at  6-hour 
intervals  throughout  the  24-hour 
sampling  period,  calculate  and  record 
the  percent  differences  between  each 
measured  flow  rate  and  the  initial  flow 
r.ite  as: 


'^(1)(j)(t)   -  '^(1)(j)(0) 
AF(i)(j)(t)     = X  100% 

'^(i)(j)(0) 

where  t  =  6.  12.  18.  or  24  hours. 

(v)  The  candidate  method  passes  the 
flow  rate  stability  test  if  all  of  the  AF(,i(ji 
and  iiF(, )(,}(,)  values  meet  the 
specifications  in  Table  D-1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  58 
|COAR-FRL-3141-9(f)l 

Ambient  Air  Quality  Surveillance  for 
Particulate  Matter 

AGENCY:  Kiiviroiimcnial  Prulectiuii 
Ajjency  (KPA|. 

acton:  Final  rulemaking. 


UM  I 


summary:  Today's  action  promuIsat';s 
nvisiiMis  to  Part  58  that  establish 
amhieiil  air  quality  m(jniti)nng  iiiiil  data 
nportmji  rr()iiir('mcnls  fur  l'M,,i 
I  (inipaiahle  to  those  already  established 
for  the  other  enteric  pollutants  These 
revisions  were  proposed  on  March  20, 
l'm4  (4')  KR  104;)5).  Included  within  these 
reyulatrms  are  requirements  for 
r"portin>;  and  assuring  the  quality  of 
ambient  I'Mk,  data:  and  for  the  design  of 
I'Mhi  monitoring  networks  and  the  siting 
ot  i'Mio  monitors. 

EFFECTIVE  DATE:  This  regulation  takes 

fllect  [illy  Jl.  l'.W7. 

ADDRESS:  Docket  No.  A-fl3-13 

;  'iiitaining  material  relevant  to  this 
action  IS  located  in  the  Central  Iliu  ket 
Section  of  the  Knvironmental  I'riiie(.tion 
.•\i;ency.  South  (Conference  (lenter.  Room 
4  401  M  St  .  SVV.,  Washington.  DC. 
Submit  <ill  comiiumts  to  this  docket.  The 
docket  may  be  inspected  between  H;()() 
a.m.  and  3:(X)  p.m.  on  week  days  and  a 
reason. ible  fee  may  hi'  charged  for 
I  opying. 

FOR  FURTHER  INFORMATION  CONTACT: 

.\eil  Berg  or  Stanley  Slev.i.  Monitoring 
and  Data  Analysis  Division  |MD-14). 
( )tfice  of  Air  Quality  Planning  and 
Standards,  F'.nvironmental  I'rotection 
.Agency,  Research  Triangle  Park.  N'C. 
27711.  "phone;  91<4-r)41-,SB51  or  (FIS)  629- 

SUPPLEMENTARY  INFORMATION: 

liackground 

Elsewhere  in  tod.iy's  Federal  Register, 
KPA  IS  promulg.iting  m  40  CKR  P.irt  .^lO 
revised  natum.il  ambient  air  quality 
standards  jNAAQS)  for  particulate 
matter  and  a  new  reference  method  for 
the  determination  of  <inibient 
1  oncentratnms  of  parlii  ul.ite  m.itter 
with  an  aerodynamic  diameter  less  th.in 
or  equal  to  a  nomin<il  10  micrometers 
(PMio).  Corresponding  revisions  are  also 
being  promulgated  elsewhere  in  today's 
Federal  Register  to  the  regulations  in  40 
CKR  Part  .S3.  Ambient  Aw  Mimitoring 
Reference  and  Kquivalent  Methods  The 
sampling  method  descril)ed  in  Appendix 
H  of  40  CFR  Part  50  (Refertmce  Method 
for  Determination  of  Total  Suspended 


Particulate  Matter)  will  continue  to  be 
used  m  conjunction  with  Appendix  C,  of 
Part  50  (Reference  Method  for  the 
Determination  of  Le.id  in  Suspended 
Particulate  Matter  Collected  from 
Ambient  Air)  as  well  as  for  other 
purposes  as  specified  in  the  revisions  to 
this  part. 

Section  ni)(a)(J)((:)  of  the  Clean  .-\ir 
Act  requires  ambient  air  quality 
monitoring  for  purposes  of  State 
Implementation  Plans  (SlPs)  and  for 
reporting  air  quality  data  to  EPA. 
Criteria  to  be  followed  when  measuring 
air  quality  and  provisions  for  reporting  a 
d.iily  air  pollution  index  are  required  by 
section  31M  of  the  Act  To  satisfy  these 
reciuirements.  on  May  10,  l!r9  (44  FR 
27558).  EPA  established  40  CFR  Part  58 
which  provided  detailed  requirements 
for  air  (juality  monitoring,  data 
reporting,  and  siirveill.iru  e  fur  all  of  the 
pollutants  for  which  .tmbient  .nr  ()uali'y 
standards  have  been  eslabli^lied 
(criteria  pollutants)  except  lead  (Pb)  On 
Septembers,  1981  |45  FR  4415;)).  similar 
rules  were  promulgated  for  Pb  Today's 
ai  tion  promulgates  similar  rules  for 
PMu).  The  regulations  being  promulgated 
today  are,  with  the  exception  of  changes 
made  due  to  public  comment,  the  same 
as  those  proposed  on  March  :'J).  1084.  (49 
FK  l()4.i5). 

Public  Comments 

.■\  tol.d  of  49  written  comments  were 
submitted  to  EPA's  Docket  A-84-13 
concerning  the  March  20   1984.  proposed 
revisions  to  the  P.irt  5H  .Monitoring 
Regulations  for  PMio  The  origin  of  the 
letters  are  as  follows:  Slate  Air  Pollution 
Control  Agencies.  14:  Local  Air  Pollution 
Cimtrol  Agencies.  7;  Industry  and/or 
their  contractors  law  firms.  19; 
Institutions.  4;  Other  C-overnmental 
Agencies,  2;  and  Private  (citizens,  3. 
Additionally.  30<1  written  comments 
were  submitted  to  Docket  A-82-37 
(which  covers  Revisions  to  the  N'.itional 
Ambient  AirQii.ility  Standards  for 
Particulate  Matter)  of  which  84 
addressed  monitoring  issues  germane  to 
the  Part  58  monitoring  regulations.  Many 
of  these  latter  comments  were 
duplicates  of  the  conmienls  submitted  to 
Docket  A-fl3-l.l. 

Difference  Between  the  Final  Rule  and 
Proposal 

The  following  discussion  lists  each 
sec  tion  of  the  regul.ition  where  a  change 
w.is  proposed  in  the  March  20,  1984, 
action,  presents  the  respet:tive 
comments  rt^ceived,  and  explains  what 
action  is  being  taken  for  each  section. 

Sfctinn  58  J  Definitions.  One 
commenler  suggested  the  definition  of 
PM,(i  should  include  ".50  percent 
collection  efficiency  for  particles  having 
an  aerodynamic  diameter  equal  to  a 


nominal  10  >im."  The  collection 

efficiency  specification  is  already 
included  in  Parts  .50  and  53  and  is  not 
considered  necessary  in  Part  58. 

St'ction  58.13  Optra! i:ig  Schedule. 
This  section  desi:ril)es  the  sampling 
schedule  for  PM.„  monitors,  which,  for 
the  period  prior  to  collection  of  PMio 
data  is  based  on  .in  area's  probability  of 
nonattainment.  The  nonattainment 
probability  is  based  on  the  levels  of 
tot.il  suspended  particulate  matter  (TSP) 
data  collected  in  the  area.  The  PMi» 
monitors  operating  schedule  addresses 
both  a  first-year  and  a  long  term 
s.impling  s(,hedule  for  the  monitors  m 
the  area.  Inf;luded  in  section  58  13  is  a 
requirement  for  everyd.iy  PMio  s.iiiipling 
during  the  first  year  of  PMio  sampling  for 
at  least  one  PMio  site  in  an  area  with  a 
high  probability  of  nonattainment.  A 
similar  re()uirenu'nt  is  incliuied  for  the 
long  term  s.impling  plan  for  those  areas 
wheie  the  PMio  levels  are  within  90  to 
120  percent  of  the  short-term  (24-hour] 
NAAQS.  This  everyday  sampling 
re<|uirement  generated  numerous 
cimiments.  some  of  which  were  based 
on  <in  apparent  misunderstanding  of  the 
intent  of  the  proposed  regulation. 
Several  respondents  interpreted  the 
proposed  everyday  sampling  schedule  to 
lie  retjuired  by  all  s.implers  in  the  area 
r.ilher  th.in  just  one.  Several 
( ommenters  were  adverse  to  the  new 
requirement  since  they  had  a  lai;k  of 
actual  experience  in  operating  samplers 
in  this  fashion. 

Thirty  commenters  did  not  support 
ever\day  s.impling.  seven  w.inted  EPA 
to  p.iy  for  any  extra  cost  incurred   two 
supported  everyday  sampling,  while  six 
wanted  less  than  24-hour  sampling  or 
continuous  methods  tor  PMio  sampling. 
One  responilent  wanted  the  maximum 
concentration  site  to  sample  less 
frequently  th.in  everyday  but  wanted 
the  rest  of  the  monitors  in  the  area  to 
s.imple  more  freijuently  than  once  every 
sixth  day.  Two  commenters  wanted  the 
flexibility  of  a  noon  to  noon  s.impling 
period,  while  one  wanted  midnight  to 
midnight  to  be  explicitly  mentioned  in 
section  58  13(b).  which  addresses 
manual  methods  (excluding  PMio 
samplers).  Five  respondents  did  not 
support  the  long-term  s.impling 
schedule,  while  one  did.  Two  w.inted 
the  term  "area"  more  explu  itly  defined. 
One  commenler  wanted  to  consider 
seasonal  variations  in  PMio  levels  with 
more  frequent  sampling  required  in 
se.isons  of  high  concentration  and  less 
frequent  monitoring  required  in  seasons 
of  lower  concentr.ition.  Three 
respondents  felt  that  m  all  cases  the 
annual  average  should  be  the  controlling 
standard  in  determining  the  frequency  of 
sampling  One  commenter  questioned  if 
(me  sample  in  six  days  is  sufficient  if  the 


annual  average  is  close  to  the  standard, 
and  another  wanted  the  annual  average 
to  be  calculated  from  every  sixth  day 
sampling  even  if  the  site  were  sampling 
more  frequently  for  the  24-hour 
standard. 

The  changes  to  section  58.13  in 
response  to  EPA's  consideration  of  the 
comments  are  described  in  the  following 
discussion.  At  the  time  of  the  March  20, 
1984,  Part  58  proposal,  very  little  PMio 
sampling  data  were  available  and  there 
was  limited  experience  with  everyday 
sampling.  Since  then,  about  900  PMio 
samplers  at  approximately  520  sites 
have  been  placed  in  operation.  Roughly 
9  percent  of  these  sites  are  operating 
everyday,  20  percent  every  other  day 
and  the  remainder  once  every  sixth  day. 
The  900  samplers  represent  about  75 
percent  of  the  projected  total  of  1200 
samplers  that  would  be  needed  for  the 
State  and  Local  Air  Monitoring  Stations 
(SLAMS)  network.  Considering  that 
States  have  until  two  years  after 
promulgation  to  complete  their  SLAMS 
network,  it  appears  that  t)ie  proposed 
PMio  sampling  network  requirements 
including  the  accelerated  sampling 
schedule  is  a  realistic  goal.  Accelerated 
sampling  schedules:  (a)  Reduces  the  risk 
of  misclassifying  the  attainment/ 
nonattainment  status  for  an  area,  (b) 
provides  a  more  accurate  design  value, 
and  (c)  under  certain  specified 
conditions,  allows  for  attainment 
decisions  to  be  made  with  less  than  3 
years  of  data.  In  view  of  these  facts,  the 
Agency  has  decided  to  promulgate  the 
requirement  for  accelerated  PMio 
sampling. 

Because  the  major  objection  to  daily 
sampling  is  the  cost  and  inconvenience 
of  weekend  visits,  the  Agency 
considered  as  an  alternative  to  the 
midnight  to  midnight  sampling  schedule, 
a  noon  to  noon  sampling  schedule 
variance  which  would  eliminate 
weekend  visits.  To  qualify  for  the 
variance  the  operating  agency  would  be 
required  to  verify  that  the  midnight  to 
midnight  sampling  schedule  would  be  a 
hardship  and  demonstrate  that  the 
alternate  sampling  schedule  would 
produce  comparable  data.  Estimates  of 
the  comparability  of  the  levels  measured 
using  alternate  schedules  could  be 
obtained  using  such  diverse  techniques 
as  staggered  or  off-set  PMio  sampling 
intervals,  short  duration  PMio  sampling 
intervals,  or  through  the  use  of  possible 
continuous  monitoring  methods. 
Acceptable  comparisons  would  have  to 
be  done  on  a  site-specific  basis. 

One  of  the  main  objections  to  the 
allowance  of  the  alternate  noon  to  noon 
sampling  schedule  is  possible  PMio  data 
inconsistencies  due  to  different 


sampling  schedules  which  could  result 
in  data  interpretation  problems  among 
sampling  sites.  Similar  concerns  exist 
over  the  potential  sampling  schedule 
differences  between  PMio  and  other 
criteria  pollutants  having  24-hour 
sampling  periods.  Other  issues  were  the 
possibility  of  producing  lower  24-hour 
average  concentrations  and  the 
potential  time  schedule  inconsistency 
between  meteorological  data  collected 
on  a  calendar  day  basis  versus  air 
quality  data  collected  on  a  noon  to  noon 
schedule.  There  is  also  an  argument  that 
any  cost  savings  attributed  to  noon  to 
noon  sampling  could  very  well  be 
consumed  through  the  conduct  of  field 
studies  and  data  analyses  that  would  be 
required  to  demonstrate  that  an 
alternative  sampling  schedule  produces 
data  comparable  to  data  from  a 
midnight  to  midnight  schedule. 

In  view  of  these  concerns,  the  lack  of 
specific  data  and  information  to  respond 
to  some  of  the  issues  raised,  and  the 
recognition  that  continuous  PMio 
analyzers  are  possible  in  the  near  future. 
the  Agency  has  decided  to  promulgate 
the  proposed  midnight  to  midnight  PMio 
operating  schedule. 

Another  change  from  the  proposed 
regulation  was  to  further  define  what 
was  meant  by  the  term  "area"  in 
determining  where  monitoring  on  an 
accelerated  sampling  schedule  must 
occur.  The  use  of  the  term  "area"  as  it 
applies  to  the  required  sampling 
frequencies  of  the  "area"  was  changed 
to  read  as  follows:  (1)  Any  urbanized 
area  as  defined  by  the  U.S.  Bureau  of 
Census,  (2)  any  incorporated  place  such 
as  a  city  or  town  as  defined  by  the  U.S. 
Bureau  of  Census  or  group  of  these  cities 
or  towns,  and  (3)  any  "area"  designated 
by  the  responsibile  air  pollution  control 
agency.  In  designating  these  latter 
"areas,"  the  control  agency  should 
consider  technical  factors  such  as  the 
types  of  emissions  within  the  area,  their 
spatial  distribution,  meteorology,  and 
topography  and  how  these  factors 
contribute  to  the  uniqueness  of  the 
"area."  This  uniqueness  which 
distinguishes  it  from  other  designated 
"areas"  would  justify  requiring  a 
separate  sampUng  frequency. 

No  specific  public  comments  were 
raised  on  the  criteria  for  meeting  the 
first  year  PMio  monitoring  requirements 
before  proceeding  into  the  long  term 
selective  monitoring  plan.  However,  a 
large  number  of  air  pollution  control 
agencies  initiated  PMio  sampling  prior  to 
promulgation  of  the  monitoring 
regulations,  but  at  a  sampling  frequency 
less  than  that  prescribed  by  the  first 
year  sampling  plan.  In  order  to  provide 
credit  for  these  efforts,  the  Agency  has 


modified  the  first  year  PMio  sampling 
definition  to  include  an"equivalent 
year"  definition. 

The  equivalent  to  one  year  of  PMio 
sampling  to  be  completed  within  one 
year  of  the  effective  date  of 
promulgation  is  defined  as  follows;  (a) 
For  everyday  sampling:  2  years  of  every 
other  day  sampling  or  2  years  of  every 
sixth  day  sampling  and  1  year  of  every 
other  day  sampling  or  3  years  of  every 
sixth  day  sampling;  (b]  for  every  other 
day  sampling:  3  years  of  every  sixth  day 
sampling.  In  all  cases,  each  sampling 
year  must  produce  75  percent  of  the 
scheduled  samples  on  a  quarterly  basis. 

To  further  reduce  the  monitoring 
burden,  a  provision  was  added  to  the 
long  term  selective  sampling  schedule 
which  would  allow  the  Regional 
Administrator  to  exempt  a  site  from 
sampling  every  day  during  certain 
periods  or  seasons.  The  exemption 
would  be  contingent  upon  the  operating 
agency  being  able  to  prove  seasonality 
of  PMio  levels.  During  the  exempt 
seasons,  the  site  would  be  required  to 
operate  every  sixth  day. 

Finally,  in  section  58.13(c)(2)  as 
proposed,  the  word  "highest"  was 
inadvertently  left  out  of  the  statement 
"The  site  having  the  (highest) 
concentration  in  the  most  current  year 
.  .  ."  and  is  reinserted  in  this  final 
action. 

Section(s)  58.20.  58.23.  58.30.  58.34  and 
58.35  (amended).  These  sections  all 
addressed  time  frames  in  which 
relocated  TSP  samplers  used  for 
monitoring  the  proposed  TSP  secondary 
standard  were  to  be  operational.  Since 
elsewhere  in  today's  Federal  Register, 
the  primary  and  secondary  TSP 
standards  are  being  revoked,  references 
to  the  secondary  TSP  standard  are 
stricken  from  this  Part  58  action  as  well. 

Section  58.36  System  Modification. 
Although  there  was  no  proposed  change 
to  this  section,  one  commenter 
suggested  that  provisions  be  made  for 
an  annual  National  Air  Monitoring 
Stations  (NAMS)  network  review 
similar  to  those  provided  for  the  annual 
SLAMS  network  review.  This  provision 
was  addressed  in  the  Part  58  air 
monitoring  generic  revisions 
promulgated  on  March  19, 1986. 

Revisions  to  Appendix  A — Quality 
Assurance  Requirements  for  SLAMS 

There  were  no  significant  comments 
on  the  proposed  revisions  to  Appendix 
A.  Subsequent  to  the  March  20,  1984, 
proposal  of  these  regulations,  generic 
revisions  to  Part  58  were  promulgated 
on  March  19, 1986.  Appendix  A  was 
nevised  and  provisions  applicable  to 
methods  for  monitoring  size-specific 
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particulate  matter  (PMioi  were 
incorporated  into  Appendix  A  by  u.se  ol 
ofnoru:  terms  such  as  "particulate 
matter  mcithod"  or  "particulate  matter 
sampler."  These  generic  terms  are 
mtendcd  to  refer  to  methods  for  either 
TSP  or  PMio  Consequently,  the  March 
Uil,  19ft4,  proposed  revisions  to  Appendix 
A  are  no  longer  relevant  and  have  been 
ii-placed  by  the  March  19.  1986. 
Appendix  A  requirements.  However,  a 
ti'w  changes  are  still  needed  and  are 
included  m  this  final  action. 

I  hese  changes  are  a  provi.sum  to  keep 
the  I'Mic)  network  separate  from  the  TSP 
ni'twork  in  di'termining  how  many 
(  nllocili.'d  siN's  are  neccssarv.  adding 
I'M;,,  mi!.istitf;nerit  Imiits  equal  to  those 
fill   r'SP  fur  (  alculatin^!  single  s.impler 
ptfcisiiin.  ami  for  purposes  of 
r  ilculatiny;  accuracy  adding  PMhi  as  a 
I'l.inual  metliod  to  Table  A-1 

Revisions  to  Appendix  B — Quality 
Assurance  Requirements  for  Prevention 
of  Significant  Deterioration  (PSD) 
Monitoring 

The  fi!W  comments  received  on 
Appendix  B  pointed  out  a  misprint  m  the 
formulas  for  calculating  probability 
i  iiiits  for  sin).;lc  instrument  precision. 
.Appendix  H  is  revised  to  mcorpor.ite  the 
I  nrrectt'd  formulas  and  by  deleting  the 
restrictions  on  using  collocated 
nie.isurements  above  specified 
measurement  limits  for  calculating 
;,:ngle  sampler  precision  for  ["SD 
monitors. 

Revisions  to  Appendix  C — Ambient  Air 
Quality  Monitoring  Methodolo)$y 

One  commenter  disagreed  with  the 
proposed  use  of  a  TSP  monitor  as  a 
•  iirrogate  fur  a  PMm  monitor,  one  agreed 
uith  using  TSP  monitoring  as  a 
surrogate  for  PMm  monitoring,  one 
wanted  to  use  IPii  monitors  as  a 
surrogate,  and  oni;  wanted  the  time 
frame  clarified  as  to  how  soon  the  TSP 
surrogate  monitor  had  to  be  replaced  by 
..  PMio  monitor,  if  the  24-hour  or  the 
,;nnual  PMwi  st.inilard  levels  were 
exceeded  as  measured  by  the  hi-vol  TSP 
sampler.  Consequently,  explicit  timing 
rr-quirements  were  added.  For  the  24- 
hoiir  standard,  the  PMm  sampler  must  be 
c'perating  in'fore  the  end  of  the  calendar 
pi.irter  following  the  quarter  in  which 
the  24-hour  exceedance  occurred  and  for 
itie  .iiinual  exceedance.  the  sampler 
must  be  operating  liefore  June  .10  of  the 
following  year. 

Also,  one  .unimenter  was  not  in  favor 
nf  the  provision  to  re<iiiire  collocated 
I  SP  monitors  and  P.Mm  monitors  for  one 
year  at  sites  that  were  formerly  NAMS 
TSP  sites  and  will  be  PM,o  NAMS  sites. 
Two  commenlers  felt  that  more  than  1 
vear  of  collocated  data  was  necessary. 


and  one  commenter  wanted  the 
collocated  sampling  requirements 
clarified  when  the  PM,»  sampler  was 
required  to  operate  on  an  accelerated 
sampling  frequency  EPA  feels  that  1 
year  of  required  collocated  sampling  is 
the  minimum  time  period  required  but  is 
not  precluding  any  agency  from 
extending  their  time  period.  Also.  EPA 
feels  that  operating  the  TSP  sampler  on 
a  once  every  sixth  day  schedule  is 
sufficient  regardless  of  the  sampling 
frequency  of  the  PMm  sampler,  and  that 
clarification  has  been  incorporated  into 
the  regulation 

Revisions  to  Appendix  D — Network 
Designs  for  SLAMS  and  NAMS 

Because  of  the  actions  taken 
elsewhere  in  today's  Federal  Register 
regarding  the  TSP  primary  and 
secondary  standard,  the  sections 
pertaining  to  SLAMS  and  NAMS 
network  design  for  TSP  have  been 
removed  and  reserved.  Also,  because  of 
the  fact  that  certain  steps  in  obtaining 
information  for  the  siting  of  TSP  and 
P.Mm  samplers  are  similar,  the  steps  for 
TSP  were  referred  to  in  the  P.Mio  section 
in  the  proposal.  Now.  they  will  be 
incorporated  into  the  PMm  sections  on 
SIA.MS  network  design  criteria. 
Similarly.  Table  5 — Summary  of  Spati.il 
Scales  for  SIA.MS  and  Required  Scales 
for  NAMS,  is  being  modified  to  remove 
the  TSP  columns. 

One  respondent  commented  favorably 
on  the  network  design  criteria  for  PMm 
NAMS.  Consistent  with  the  network 
design  criteria  for  the  other  pollutants, 
the  proposed  PMm  design  criteria 
included  a  requirement  for  category  (a) 
and  category  (b)  type  stations.  A 
category  (a)  station  must  be  located  in 
an  area  of  expected  maximum 
concentration  and  the  category  (b) 
station  must  be  located  in  an  area  which 
combines  poor  air  quality  with  a  high 
population  density  but  not  necessanly 
located  in  an  area  of  expected  maximum 
concentration.  For  each  urban  area 
where  more  than  one  NAMS  are 
required,  both  types  of  statitms  are 
required.  In  situations  where  only  one 
NAMS  is  required,  the  site  must  be  a 
category  (a)  maximum  concentration 
area  st.ition.  In  section  3.7  of  the 
proposed  regulations,  it  was  stated  that 
if  an  evaluation  of  the  sources  of  PMio  in 
an  urban  area  is  predominately 
influenced  by  roadway  emissions,  then 
a  category  (a)  station  should  be  located 
adpicent  to  a  major  road  and  should  be 
a  microscale  or  middle  scale  station. 
Since  emissions  from  motor  vehicles 
contribute  to  urban  area  particulate 
matter  levels,  supplemental  information 
was  added  which  expands  the 
discussion  on  motor  vehicle  emissions 


and  the  need  to  consider  these 
emissions  in  designing  the  PMio 
network. 

Revisions  to  Appendix  E — Probe  Siting 

Criteria  for  Ambient  Air  Quality 
Monitoring 

For  reasons  stated  elsewhere 
concerning  the  revocation  of  the  TSP 
NAAQS.  the  sectiim  on  probe  siting 
criteria  for  TSP  monitoring  has  been 
removed  and  reserved. 

The  comments  on  this  section  totally 
concerned  the  microscale  siting  criteria. 
Six  respondents  did  not  support  use  of 
microscale  sites  for  making  emission 
control  or  attainmenf/nonattainment 
decisions.  Four  did  support  microscale 
sites,  one  wanted  to  average  the  values 
from  micmscale  sites,  while  another 
wanted  to  preclude  microscale  sites 
from  being  located  on  plant  property. 

One  commenter  wanted  the  regulation 
to  require  unrestricted  wind  flow  360° 
around  the  sampler  rather  than  the 
existing  270°,  and  another  wanted  the 
sampler  to  be  sited  no  closer  than  five 
times  the  height  that  an  obstacle 
protrudes  above  the  sampler  rather  than 
the  current  two  times  EPA  feels  that 
while  the  latter  two  suggestions  would 
be  good  practices  to  obser.e  in  selecting 
monitoring  sites,  they  would  be  too 
restrictive  in  most  major  metropolitan 
areas. 

EPA,  consistent  with  its  previous 
comments  in  Appendix  D  on  network 
design,  believes  that  microscale  PMm 
sites  represent  legifima'e  exposures  to 
ambient  air  to  which  people  have 
reasonable  access  and  that  the  data 
from  each  site  should  be  used 
independently  Accordingly,  section  8 
and  Table  5— Summary  of  Probe  Siting 
Criteria — have  been  modified  to  include 
two  types  of  micrnscale  PMio  sampling 
sites.  One  being  a  roadway  or  traffic 
corridor  site  which  must  meet  the  270°  of 
unobstructed  air  flow  requirement,  the 
twice  the  obstacle  height  setback 
criteria,  and  be  no  closer  than  5  meters 
from  the  nearest  traffic  lane.  The  other 
type  of  site  would  be  a  street  canyon 
site  in  which  the  2~0   of  unobstructed  air 
flow  and  the  twice  the  obstacle  height 
setback  criteria  would  not  apply.  Such 
sites  would  have  the  same  setback  from 
the  street  as  the  CO  microscale,  namely, 
between  2  and  10  meters.  The  TSP 
section  of  Table  5  also  has  been 
removed. 

Revisions  to  Appendix  F — Annual 
SLAMS  Air  Quality  Information 

Although  no  comments  were  received 
on  the  items  in  Appendix  F.  F-PA  feels 
an  explanation  is  necessary  as  to  why 
the  Hir  quality  data  reporting 


requirements  for  TSP  have  not  been 
removed  as  was  the  siting  and  network 
design  criteria  commensurate  with  the 
revoking  of  the  TSP  primary  and 
secondary  standard.  The  regulations 
still  allow  for  the  use  of  TSP  monitors  as 
a  surrogate  for  PMi«  »,,»*„  under  certain 
conditions  and  require  a  year  of  TSP 
monitoring  collocated  with  PM» 
monitoring  at  existing  TSP  NAMS  sites. 
That  data  will  have  to  be  reported; 
hence  the  continuance  of  TSP  reporting 
criteria.  The  TSP  ranges  in  Appendix  F 
have  been  changed  to  be  compatible 
with  the  PM,o  standard,  and  the  PM,o 
standard  ranges  have  also  been 
modified  to  be  compatiWe  with  the  PMio 
standard. 

Revisions  to  Appendix  G — Uniform  Air 
Quality  Index  and  Daily  Reporting 

No  comments  were  received  on  this 
section;  however,  the  proposal  ased  a 
level  of  55  and  180  for  the  annual  and 
24-hour  standard  as  examples  in  the 
numerical  calculatiorM  of  the  polhition 
standard  index  (PSI)  and  in  the  example 
of  the  breakpoints  for  the  PSI  fonction 
for  particulate  matter  A  footnote  was 
included  that  stated  that  these  numbers 
would  be  replaced  by  the  actual  air 
quality  standard  levels  m  the  final 
promulgation.  Appendix  G  is  revised  to 
accomplish  this. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  all  federal  agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  smalt 
organizations,  and  small  governmental 
jurisdictions  (5  U.S.C.  fiOl  et  seq.).  EPAs 
consideration  pursuant  to  this  Act 
indicates  that  no  small  entity  group 
would  be  significantly  affected  in  an 
adverse  way  by  the  rulemaking. 
Therefore,  pursuant  to  5  U.S.C  605(b), 
the  Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Other  Reviews 

Sirtce  this  revision  is  classified  as 
minor,  no  additional  reviews  are 
required. 

This  is  not  a  "major"  rule  under 
Executive  Order  12291  because  it  does 
not  meet  any  of  the  criteria  defined  in 
the  Executive  Order.  The  revisiorw  to 
Part  58  were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  (under  Executive  Order  12291). 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980,  44 


U.S.C  3502  et  seq.  This  rulemaking  is 
promulgated  under  anthority  of  section 
110.  301(a)  and  319  of  the  Clean  Air  Act, 
42  U5.C.  7410,  7601(a),  7619. 

List  of  Subiects  in  40  CFR  Part  58 

Air  pollution  control, 
intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Quality  assurance  requirements. 
Pollutant  standard  index,  Ambient  air 
quaHty  nwnitoring  r>etwork. 

Dated:  )une  2,  1987. 
Lm  M.  Thomas, 

AdaiiiiisUxitor. 

PART  58  —  AMBIENT  AIR  QUALITY 
SURVEILLANCE 

For  the  reasons  set  out  in  the 
preamble,  Part  58  of  Chapter  1  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  for  Part  58  continues 
to  read  as  follows: 

Authority:  42  U.S.C.  7410.  76011a).  7613. 
7619. 

2.  Section  58.1  is  amended  by  adding 
new  paragraphs  (t).  (u).  (v),  as  follow* 

§  58.1    Deflnttions. 

•  ♦  •  •  • 

(t)  "TSP"  (total  suspended 
particulates)  means  particulate  matter 
as  measured  by  the  method  described  in 
Appendix  B  of  Part  50  of  this  chapter, 

(u)  "PMio"  means  particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers  as 
measured  by  a  reference  method  based 
on  Appendix  J  of  Part  50  of  this  chapter 
and  designated  in  accordance  with  Part 
53  of  this  chapter  or  by  an  equivalent 
method  designated  in  accordance  with 
Part  53  of  this  chapter. 

(v)  "Pb"  means  lead. 
•         *         *         •         • 

3.  Section  58.13  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§58.13    Operattng  •c»w<tul«. 

«         *         *         •         * 

(b)  For  manual  methods  (excluding 
PMiB  samplers) — at  least  one  24-hour 
sample  every  six  days  except  during 
periods  or  seasons  exempted  by  the 
Regional  Administrator. 

(c)  For  PMio  samplers — a  24-hour 
sample  must  be  taken  from  midnight  to 
midnight  (local  time)  to  ensure  national 
consistency.  The  sampling  shall  be 
conducted  on  the  following  schedules 
which  are  based  on  either  the  first  year 
of  PMio  monitoring  or  a  long-term 
selective  PMm  monitoring  plan: 

(1)  First  year  PM^  monitoring.  The 
sampling  frequency  for  the  first  year  (12 


consecutive  months)  of  ambient  PMm 
monitoring  shall  be  based  on  the 
monitoring  area's  SIP  area  grouping  (I, 
II.  Ill)  which  is  described  in  the  PMm  SIP 
Development  Guidehne  and  the 
Preamble  to  Part  51  of  this  chapter.  In 
general,  the  SIP  groupings  are  defined  in 
terms  of  the  estimated  probability  of  not 
attaining  the  FWio  NAAQS.  Procedures 
to  develop  these  probabilities  are  found 
in  Pace.  T.,  et  al.  'T*rocedures  for 
Estimating  Probability  of  Nonattainment 
of  a  PMh,  NAAQS  Using  Total 
Suspended  Particulate  or  Inhalsble 
Particulate  Data."  OAQPS,  U.& 
Envirorunental  Protection  Agency. 
Research  Triangle  Park.  N.  C.  December 
1986.  The  roost  recent  3  calendar  years 
of  air  quality  data  must  be  used  in  this 
determination.  The  SIP  area  groupings 
are  divided  into  three  categories:  Group 
I — areas  whose  probabihty  is  greater 
than  or  equal  to  95  percent:  Group  II — 
areas  whose  probability  is  greater  than 
or  equal  to  20  percent  to  less  than  95 
percent  probability,  and  Croup  III — 
areas  whose  probability  is  less  than  20 
percent  The  use  of  the  term  "monitoring 
area"  as  it  applies  to  the  required 
sampling  frequencies  of  the  "monitoring 
area"  is  as  follows:  First,  any  urbanized 
area  as  defined  by  the  U.S  Bureau  of 
Census;  second,  any  incorporated  place 
such  as  a  city  or  town  as  defined  by  the 
U.S.Bureau  of  Census  or  group  of  cities 
or  towns;  and  third,  any  "monitoring 
area"  designated  by  the  resportsible  air 
pollution  control  agency.  In  designating 
these  latter  "monitoring  areas",  the 
control  agency  should  consider 
technical  factors  such  as  the  types  of 
emissions,  their  spatial  distribution, 
meteorology,  and  topography  and  how 
these  factors  contribute  to  the 
uniqueness  of  the  "monitoring  area" 
thereby  distinguishing  it  from  other 
designated  "monitoring  areas".  The 
starting  date  for  this  first  year  of  PM,o 
monitoring  may  begin  prior  to  the 
effective  date  of  promulgation  of  this 
regulation. 

(i)  For  Group  I  areas,  everyday  PM^ 
samphng  is  required  for  at  least  one 
PMio  site  which  must  be  located  in  the 
area  of  expected  maximum 
concentration.  The  remainder  require 
every  sixth  day  sampling. 

(ii)  For  Group  II  areas,  every  other  d.jy 
sampling  is  required  for  at  least  OT>e 
PMio  site  which  must  be  located  in  the 
area  of  expected  maximum 
concentration.  The  remainder  require 
every  sixth  day  samphng. 

(iii)  For  Group  III  areas,  a  minimum  of 
one  in  six  day  sampling  is  required. 
If  a  monitoring  site  in  a  Group  III  or 
Group  II  area  later  records  levels 
exceeding  the  short  term  (24-hour)  PM,o 
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NAAQS.  as  described  in  Part  50 
Appendix  K,  and  the  monitoring 
frequency  was  less  than  everyday,  then 
everyday  sampling  must  be  initiated  in 
the  area  of  expected  maximum 
concentration  no  later  than  90  days 
following  the  end  of  the  calendar 
quarter  in  which  the  exceedance 
occurred  and  continue  for  the 
subsequent  four  calender  quarters. 

(2)  Long  term  monitoring  selective 
sampling.  To  be  eligible  for  the  long 
term  selective  sampling  plan,  the  first 
year  of  PMio  sampling,  or  its  equivalent, 
must  be  conducted.  A  complete  year 
comprises  all  four  calendar  quarters 
with  each  quarter  containing  data  from 
75  percent  of  the  scheduled  sampling 
days.  The  equivalent  to  one  year  of  PMio 
sampling  to  be  completed  within  one 
year  of  the  effective  date  of 
promulgation  is  defined  as  follows:  First, 
for  everyday  sampling:  2  years  of  every 
other  day  sampling  or  2  years  of  every 
sixth  day  sampling  and  1  year  of  every 
other  day  sampling  or  3  years  of  every 
sixth  day  sampling;  second,  for  every 
other  day  sampling:  3  years  of  every 
sixth  day  sampling.  After  one  year  of 
PMio  monitoring  or  it's  equivalent  has 
been  obtained,  the  minimum  monitoring 
schedule  for  the  site  in  the  area  of 
expected  maximum  concrntration  shall 
be  based  on  the  relative  level  of  that 
monitoring  site  concentration  with 
respect  to  the  level  of  the  controlling 
standard.  For  those  areas  in  which  the 
short-term  (24-hourl  standard  is 
controlhng  i.e..  has  the  highest  ratio,  the 
selective  sampling  requirements  are 
illustrated  in  Figure  1.  If  the  operating 
agency  were  able  to  demonstrate,  by  a 
combination  of  historical  TSP  data  and 
at  least  one  year  of  PMio  data  that  there 
were  certain  periods  of  the  year  where 
conditions  preclude  violation  of  the 
PMio  24-hour  standard,  the  increased 
sampling  frequency  for  those  periods  or 
seasons  may  be  exempted  by  the 
Regional  Administrator  and  revert  back 
to  once  in  six  days.  The  minimum 
sampling  schedule  for  all  other  sites  in 
the  area  would  be  once  every  six  days. 
For  those  areas  in  which  the  annual 
standard  is  the  controlling  standard,  the 
minimum  sampling  schedule  for  all 
monitors  in  the  area  would  be  once 
every  six  days.  During  the  annual 
review  of  the  SLAMS  network,  the  most 
recent  year  of  data  must  be  considered 
to  estimate  the  air  quality  status  for  the 
controlling  air  quality  standard  (2+-hour 
or  annual).  Statistical  models  such  as 
analysis  of  concentration  frequency 
distributions  as  described  in  "Guideline 
for  the  Interpretation  of  Ozone  Air 
Qualify  Standards."  F.PA-450/479-003, 
U.S.  Environmental  Protection  Agency. 


Research  Triangle  Park.  N.C.,  January 
1979,  should  be  used.  Adjustments  to  the 
monitoring  schedule  must  be  made  on 
the  basis  of  the  annual  review.  The  site 
having  the  highest  concentration  in  the 
most  current  year  must  be  given  first 
consideration  when  selecting  the  site  for 
the  more  frequent  sampling  schedule. 
Other  factors  such  as  major  change  in 
sources  of  PMio  emissions  or  in 
sampling  site  characteristics  could 
influence  the  location  of  the  expected 
maximum  concentration  site.  Also,  the 
use  of  the  most  recent  three  years  of 
data  might  in  some  cases,  be  justified  in 
order  to  provide  a  more  representative 
data  base  from  which  to  estimate 
current  air  quality  status  and  to  provide 


stability  to  the  network.  This  multiyear 
consideration  would  reduce  the 
possibility  of  an  anamalous  year  biasing 
a  site  selected  for  accelerated  sampling. 
If  the  maximum  concentration  site  based 
or.  the  most  current  year  is  not  selected 
for  the  more  frequent  operating 
schedule,  documentation  of  the 
justification  for  selection  of  an  alternate 
site  must  be  submitted  to  the  Regional 
Office  for  approval  during  the  annual 
review  process.  It  should  be  noted  that 
minimum  data  completeness  critieria, 
number  of  years  of  data  and  sampling 
frequency  for  judging  attainment  of  the 
NAAQS  are  discussed  in  Appendix  K  of 
Part  50. 


Every   Sixth  Day 


Every  Other  nay 


Every  Day 


0.8  0,4  To  1.1 

Ratio  to   Standard 


nr 


TTT 


rx 


Fijure   1.      Selective  Sa-^plmij  Requirements 


§  58.20  [Amended] 

4.  Paragraph  (e)  of  I  58.20  is  amended 
by  adding  "and  for  PMio  monitors  which 
must  be  available  by  6  months  after  the 
effective  date  of  promulgation"  after  "by 
Decemberl,  1981." 

§  58.23    (Amended) 

5.  Section  5823  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

By  January  1, 1983,  with  the  exception 
of  F'Mio  samplers  whose  probability  of 
nonattainment  of  the  PMio  ambient 
standard  is  greater  than  or  equal  to  20 
percent  which  shall  be  by  1  year  after 
the  effective  date  of  promulgation  and 
the  remaining  PMio  samplers  which 
shall  be  by  2  years  after  the  effective 
date  of  promulgation: 
*         •         •         •         • 

§58.30 1  Amended] 

6.  Section  58.30  is  amended  by  adding 
"and  PMio  samplers,  which  shall  be  by 


6  months  after  the  effective  date  of 
promulgation,"  after  "by  December  1, 
1981"  in  paragraph  (a)  introductory  text. 

§  58.34  [Amended] 

7.  Section  58.34  is  amended  by  adding 
"and  PMio  samplers,  which  shall  be  by  1 
year  after  the  effective  date  of 
promulgation"  after  "by  )uly  1,  1982"  in 
the  introductory  text. 

8  Section  58.35  is  amended  by  adding 
a  new  sentence  after  the  last  sentence  in 
paragraph  (d)  as  follows: 

§58.35    NAMS  data  Bubmlttal. 
•         •         «         •         • 

(d)  ■   *   V  For  PMio  samplers,  the  first 
quarterly  report  will  be  due  120  days 
after  the  first  quarier  of  operation. 


Appendix  A — (Amended) 

9.  In  Appendix  A,  Sections  3,  5  and 
Table  A-1  are  amended  as  follows: 


a.  The  first  phrase  in  the  first  sentence 
cf  section  3.3  is  revised  to  read  as 
follows:  "For  each  network  of  manual 
methods, 

b.  The  following  sentence  is  inserted 
after  the  second  sentence  in  section  3J 


"For  particulate  matter,  a  nefwcffk  for 
measuring  PMkj  shall  be  separate  from  a 
TSP  network." 

c.  The  measurement  limits  for  PMio 
are  added  to  the  list  of  limits  in  section 
5.3.1:  "PM,o:  20n.g/m3.";  the  word  "and" 


is  deleted  from  the  third  Hmit;  and  the 
period  at  the  end  of  the  fourth  limit  is 
replaced  by  a  comma  and  the  word 
"and." 

d.  Table  A-1  is  revised  to  read  as 
follows: 


Table  A-1. —Minimum  Data  AssESSMEtiT  Reowrewewts 


Mett'od 

Assessment  method 

, 

Coverage 

Minimum  frequency 

I                 - 

Parameters  reported 

Preaswn; 

Automated  metliods 

Response  check,  at  concen- 
tration between    08  and 
.10  ppm  (8  &  10  ppm  for 
CO). 

Each  analyzer 

Ontx  per  2  weeks 

Actual  concentratior>  and 

tof  SO,,  NO,,  0,. 
and  CO. 

measured 
concentration. 

Manual  methods 

Collocated  samplers 

1  site  tor  1-6  sites;  2  sites 
6-20  sites;  3  sites   >20 
sites;   (sites  with  highest 
cone.). 

1   Each  analyzer.  2.  25%  of 
analyzers  (at  least  1). 

Ar»lytteal  system 

Once  per  week „ 

1.  Once  per  year  2.  Each 
calendar  quarter. 

Each  day  samples  are  ana- 
lyzed, at  least  twice  per 
quarter. 

1.  Once  per  year;  2   Each 
calendar  quarter. 

1.    Include    with    TSP;    2. 
Each  quarter. 

Two  concentratkw 
mea.surements. 

Actual  cor)centration  and 
measured  (indicated) 
concentratran  for  each 
level. 

Actual  concerUration  and 
measured  fmdicated) 
concentration  for  each 
audit  solutkxv 

Actual  ftow  rate  and  fk)w 
rate  indrcated  by  the 
sampler. 

1.  Same  as  for  TSP;  2. 
Actual  cocentratkjn  and 
measured  (ir>dk»ted) 
concentration  of  audit 
samples  (>i.g  Pb/stnp). 

includrng  lead. 

Accuracy: 

Automated  mettxxls 

for  sa.  Na.  0 ,, 

and  CO 
Manual  methods  tor 

Respose  check  at  .03-.08 
ppm;'  .15- .20  ppm;  ' 
.35-45  ppm;  '  .80-90 
ppm  <  (if  appftcable). 

Check  of  analytical  proce- 
dure writh  audit  standard 
solutions. 

Check  ol  sampler  flow  rate... 

1.  Check  sample  ftow  rate 
as  for  TSP;  2.  Check  ana- 
lytrcal    system    with    Pb 
audit  strips. 

SO,,  and  NO,. 

TSP,  PM,« _. 

Lead 

1.  Each  sampler;  2.  25%  of 
samplers  (at  least  1). 

1.  Each  sampler  2.  Analyti- 
cal system. 

'  Cone  times  100  for  CO 

Appendix  B — [Amended] 

10.  Appendix  B  is  amended  as  follows: 

a.  The  heading  of  paragraph  3.3.1  is 
revised  to  read  as  follows: 

3.3.1   TSP  and  PMio  Methods.  '  '  ' 

b.  The  first  paragraph  of  3.4.1  is 
revised  to  read  as  follows: 

34  1  7:S/'o/7a'/»A/,o  Methods.  Each 
sampling  quarter,  audit  the  flow  rate  of  each 
sampler  at  least  once.  Audit  the  flow  at  the 
normal  flow  rate,  using  a  certified  flow 
transfer  standard  (see  reference  2).  The  flow 
transfer  standard  used  for  the  audit  must  not 
be  the  same  one  used  to  calibrate  the  flow  of 
the  sampler  being  audited,  although  both 
transfer  standards  may  be  referenced  to  the 
same  primary  flow  or  volume  standard.  The 
difference  t)etween  the  audit  flow 
measurement  and  the  flow  indicated  by  the 
sampler's  flow  indicator  i*  used  to  calculate 
accuracy,  as  described  in  paragraph  5.2. 
«  •  •  *  • 

C.  Section  5.1  is  revised  to  read  as 
follows: 

51  Single  Instrument  Precision  for  TSP,  Pb 
and  PM\a  Estimates  of  precision  for  ambient 
air  quality  particulate  meaiurementa  are 
calculated  from  results  obtained  from 
collocated  samplers  as  de*crit>ed  in  section 
3.3.  At  the  end  of  each  sampling  quarter. 


calculate  and  report  a  precision  probability 
interval,  using  weekly  result  from  the 
coUecated  tamplert.  Directioni  for 
calculations  are  given  below,  and  directions 
for  reporting  are  given  in  section  6. 

For  the  paired  measurements  obtained  as 
described  in  sections  3.3.1  and  3.3.2,  calculate 
the  percent  diSerence  (d|]  using  equation  la, 
where  Y,  is  the  concentration  of  pollutant 
measured  by  the  duplicate  sampler,  and  X,  is 
the  concentration  measured  by  the  sampler 
reporting  air  quality  for  the  site.  Calculate  the 
quarterly  average  percent  difference  (d,), 
equation  2;  standard  deviation  (S,),  equation 
3-  and  upper  and  lower  95  percent  probability 
limits  for  precisiun,  equations  0  and  7. 


Yi-X. 
(Y.-l-X.)  /2 


XlOO 


(la) 
Upper  95  percent  probability  limit  =  di  -f- 
1.96S,/V2 

(6) 
Lower  95  percent  probability  limit  — d«  —1.96 
S,  iVl 

(7) 

d.  In  paragraph  5.2.  change  the 
heading  to  read  "Single  Instrument 
Accuracy  for  TSP  and  PMio,"  and 


replace  the  phrase  "each  high  volume 
sampler"  with  the  phrase  "each  high- 
volume  or  PMio  sampler." 

Appendex  C — {Amended] 

11.  In  Appendix  C,  sections  2.0,  4.0, 
and  5.0  are  amended  as  follows: 

a.  In  section  2.0,  paragraphs  2.2.1  and 
2.2.2  are  deleted  and  paragraph  2.2  is 
revised  to  read  as  follows: 
*         •         •         *         * 

2.2  For  purposes  of  showing  compliance 
with  the  NAAQS  for  particulate  matter,  the 
high  volume  sampler  described  in  Appendix 
B  of  Part  50  of  this  chapter  may  be  used  in  a 
SLAMS  as  long  as  the  ambient  concentration 
of  particles  measured  by  the  high  volume 
sampler  is  below  the  PMio  NAAQS. 

If  the  TSP  sampler  measures  a  single  value 
which  is  higher  than  the  PMi«  24-ho(U' 
standard  or  has  an  annual  average  greater 
than  the  PMm  annual  standard,  the  high 
volume  sampler  designated  as  a  substitute 
PMio  sampler  must  be  replaced  with  a  PMm 
sampler.  For  the  24-hour  standard,  the  TSP 
sampler  should  be  replaced  with  a  PMio 
sampler  before  the  end  of  the  calendar 
quarter  following  the  quarter  in  which  the 
exceedance  occurred.  For  the  annual 
standard,  the  PMio  sampler  should  be 
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operating  by  June  30  of  the  year  following  the 
exceedance. 

In  order  to  maintain  histoncal  continuity  of 
ambient  particulate  matter  trends  and 
patterns,  for  PMio  NAMS  that  were 
previously  TSP  NAMS,  the  TSP  high  volume 
sampler  must  be  concurrently  operated  with 
the  PMio  sampler  for  a  one-year  period 
beginning  with  the  PM,o  NAMS  start  up  date. 
The  operating  schedule  for  the  TSP  sampler 
must  be  at  least  once  every  six  days 
regardless  of  the  PM.o  sampling  frequency 
•         •  •         •         * 

b.  Section  4.0  is  revised  to  read  as 
follows: 

4.0  Particulate  matter  episode  monitonui;. 

4.1  For  short-term  measurements  of  PMio 
during  air  pollution  episodes  (see  i  51.152  of 
this  chapter)  the  measurement  method  mu.st 
be: 

4.1.1  Either  the  "Stuggertjd  PM,o"  method 
or  the  "PMio  Sampling  Over  Short  Sampling 
Times"  method,  both  of  which  are  based  on 
the  reference  method  for  PM.o  and  are 
described  in  reference  1:  or 

4.1.2  Any  other  method  for  measuring 

PM,o: 

4.1.2.1     Which  has  a  measurement  ran^e  or 
ranges  appropriate  to  accurately  measure  air 
pollution  episode  concentration  of  PM.o. 

4.1.2  2     Which  has  a  sample  period 
appropriate  for  short-term  PM.o 
measurements,  and 

4.1.2.3     For  which  a  qiiantiliilive 
relationship  to  a  reference  or  equivuli.-nt 
method  for  PMio  has  been  established  at  the 
use  site.  Procedures  for  establishing  a 
quantitative  site-specific  relationship  are 
contained  in  reference  1. 

4.2    Quality  Assurance.  PM,,.  methods 
other  than  the  reference  method  are  not 
covered  under  the  quality  assessment 
requirements  of  Appendix  A.  Therefore. 
States  must  develop  and  implement  their  own 
quality  assessment  procedures  for  those 
methods  allowed  under  this  section  4.  These 
quality  assessment  procedures  should  be 
similar  or  analogous  to  those  described  in 
section  3  of  Appendix  A  for  the  PMio 
reference  method 
•  *  *  *  • 

c.  Section  5.1  is  revised  to  read  as 
follows: 

5.1     Pelton.  D  j.  Guideline  for  Partuiiliile 
Episode  Monitoring  Methods.  CF.OMET 
Technologies.  Inc..  Rockville.  MD.  Prepared 
for  US.  Environmental  Protection  Agency, 
Research  Triangle  Park.  NC.  F.P.A  Contract 
No.  68-02-3584.  EPA  450/4-63-005  February 
1»83. 

Appendix  D—fAmendvdJ 

12.  Appendix  D  is  amended  as 
follows: 

a.  In  the  Table  of  Contents.  Section  2.2 
and  3.1  are  removed  and  reserved  and 
sections  2.8  and  3.7  are  added  in  the 
appropriate  places  as  follows: 
***** 

2  8    PMG510  Design  Criteria  for  SLAMS 
*         *  *         •  • 

37     PMio  Design  Criteria  for  NAMS 


b.  In  section  2,  section  2.2  is  removed 
and  reserved  and  a  new  section  2.8  is 
added  as  follows: 

2  SLAMS  Network  Design  Procedure 
.  •         •         •         • 

2  8    Mio  Design  Critijria  for  SL.4A/S. 
As  with  other  pollutants  measured  in  the 
SLAMS  network,  the  first  step  in  designing 
the  PMio  network  is  to  collect  the  necessary 
background  information.  Various 
studies"-  '*■  "•  "  "•  "have  documented  the 
ma|or  source  categories  of  particulate  matter 
and  their  contribution  to  ambient  levels  in 
various  locations  throughout  the  country. 
Because  the  sources  for  PMio  are  similar  to 
those  for  TSP.  the  procedures  for  collecting 
the  necessary  background  information  for 
PMio  are  also  similar.  Sources  of  background 
information  would  be  regional  and  traffic 
maps  and  aerial  photographs  showing 
topography,  settlements,  major  industries  and 
highways.  These  maps  and  photographs 
would  be  used  to  identify  areas  of  the  type 
that  are  of  concern  to  the  particular 
monitonng  ob|ective.  After  potentially 
sLiitiihle  monitoring  arews  for  PMio  have  been 
identified  on  a  map.  modeling  may  be  used  to 
provide  an  estimate  of  PMi.  concentrations 
throughout  the  area  of  interest.  After 
completing  the  First  step,  existing  TSP 
SIAMS  or  other  particulate  matter  stations 
should  be  evaluated  to  determine  their 
potential  as  candidates  for  SLAMS 
designation.  Stations  meeting  one  or  more  of 
the  four  basic  monitoring  ob|ectives 
described  in  section  1  of  this  Appendix  must 
be  cl.issified  into  one  of  the  five  scales  of 
representativeness  (micro,  middle, 
neighborhood,  urban  and  regional)  if  the 
stations  are  to  become  SIJVMS.  In  siting  and 
cl.i.ssifying  PMio  stations,  the  procedures  in 
reference  17  should  be  used. 

If  existing  ISP  samplers  meet  the  quality 
assurance  reijuirements  of  Appendix  A.  the 
PM,o  siting  requirements  of  Appendix  E,  and 
are  located  in  areas  of  suspected  maximum 
concentrations  are  described  in  section  3  of 
Appendix  D.  and  if  the  TSP  levels  are  below 
the  ambient  PM,o  standards.  TSP  samplers 
may  continue  to  be  used  as  substitutes  for 
PMio  SLAMS  samplers  under  the  provisions 
of  Section  2.2  of  Appendix  C. 

The  most  important  spatial  scales  to 
effectively  characterize  the  emissions  of  PM.o 
from  both  mobile  and  stationary  sources  are 
the  micro,  middle  and  neighborhood  scales 
For  purposes  of  establishing  monitoring 
stations  to  rep.-esent  large  homogenous  areas 
other  than  the  above  scales  of 
representativeness,  urban  or  regional  scale 
stations  would  also  be  needed. 

•  Mu:roscale—Th\s  scale  would  typify 
areas  such  as  downtown  street  canyons  and 
traffic  corridors  where  the  general  public 
would  be  exposed  to  maximum 
concentrations  from  mobile  sources  Because 
of  the  very  steep  ambient  PMio  gradients 
resulting  from  mobile  sources,  the  dimensions 
of  the  microscale  for  PMio  generally  would 
not  extend  beyond  15  meters  from  the 
roadway,  but  could  continue  the  length  of  the 
roadway  which  could  be  several  kilometers. 
Microscale  PM,o  sites  should  be  located  near 
inhabited  buildings  or  locations  where  the 
general  public  can  be  expected  to  be  exposed 


to  the  concentration  measured.  Emissions 
from  stationary  sources  such  as  primary  and 
secondary  smelters,  power  plants,  and  other 
large  industrial  processes  may.  under  certain 
plume  conditions,  likewise  result  in  high 
ground  level  concentrations  at  the 
microscale.  In  the  latter  case,  the  microscale 
would  represent  an  area  impacted  by  the 
plume  with  dimensions  extending  up  to 
approximately  100  meters.  Data  collected  at 
microscale  stations  provide  information  for 
evaluating  and  developing  "hotspol '  control 
measures. 

•  Middle  Scale— Much  of  the  measurement 
of  short-term  public  exposure  to  PMio  is  on 
this  scale.  People  moving  through  downtown 
areas,  or  living  near  major  roadways, 
encounter  particles  that  would  be  adequately 
characterized  by  measurements  of  this 
spatial  scale.  Thus,  measurements  of  this 
type  would  be  appropriate  for  the  evaluation 
of  possible  shori-term  public  health  effects  of 
pariiculate  matter  pollution.  This  scale  also 
includes  the  characteristic  concentrations  for 
other  areas  with  dimensions  of  a  few 
hundred  meters  such  as  the  parking  lot  and 
feeder  streets  associated  with  shopping 
centers,  stadia,  and  office  buildings.  In  the 
case  of  PMio.  unpaved  or  seldom  swept 
parking  lots  associated  with  these  sources 
could  be  an  important  source  in  addition  to 
the  vehicular  emissions  themselves, 

•  Neighborhood  Scale — Measurements  in 
this  category  would  represent  conditions 
throughout  some  reasonably  homogeneo'is 
urban  subregion  with  dimensions  of  a  few 
kilometers  and  of  generally  more  regular 
shape  than  the  middle  scale.  Homogeneity 
refers  to  the  PMio  concentrations,  as  well  as 
the  land  use  and  land  surface  characteristics. 
In  some  cases,  a  location  carefully  chosen  to 
pro\  ide  neighborhood  scale  data  would 
represent  not  only  the  immediate 
neighborhood  but  also  neighborhoods  of  the 
same  type  in  other  parts  of  the  city.  Stations 
of  this  kind  provide  good  information  about 
trends  and  compliance  with  standards 
because  they  often  represent  conditions  in 
areas  where  people  commonly  live  and  work 
for  periods  comparable  to  those  specified  in 
the  NW.^QS  This  category  also  includes 
industrial  and  commercial  neighborhoods,  as 
well  as  residential. 

Neighborhood  scale  data  could  provide 
valuable  information  for  developing,  testing, 
and  revising  models  that  describe  the  larger- 
scale  concentration  patterns,  especially  those 
models  relying  on  spatially  smoothed 
emission  fields  for  inputs  The  neighborhood 
scale  measurements  could  also  be  used  for 
neighborhood  comparisons  within  or  between 
cities  This  IS  the  most  likely  scale  of 
measurements  to  meet  the  needs  of  planners. 

•  Urban  Scale— T\\\s  class  of  measurement 
would  be  made  to  characterize  the  PMio 
concentration  over  an  entire  metropolitan 
area  Such  measurements  would  be  useful  for 
assessing  trends  in  city-wide  air  quality,  and 
hence,  the  effectiveness  of  large  scale  air 
pollution  control  strategies. 

•  Regional  Scale — These  measurements 
would  characterize  conditions  over  areas 
with  dimensions  of  as  much  as  hundreds  of 
kilometers.  As  noted  earlier,  using 
representative  conditions  for  an  area  implies 


some  degree  of  homogeneity  In  thai  area.  For 
this  reason,  regional  scale  measurements 
would  be  most  applicable  to  sparsely 
populated  areas  with  reasonably  uniform 
ground  cover.  Data  characteristica  of  this 
scale  would  provide  information  about  larger 
scale  processes  of  PMio  emissions,  losses  and 
transport. 

c.  In  section  3,  section  3.1  Is  j^moved 
and  reserved  and  the  third  paragraph  is 
revised  to  read  as  follows: 

3.  Network  Design  for  National  Air 
Monitoring  Stations  (NAMS) 

*   *   •   •   « 

Category  (a):  stations  located  in  area(s)  of 
expected  maximum  concentrations  [generally 
microscale  for  CO.  microscale  or  middle 
scale  for  Pb  and  PMio.  neighborhood  scale  for 
SOi.  and  NOj.  and  urban  scale  for  Oj. 

d.  In  Section  3.2.  the  phrase  "As  with 
TSP  monitoring"  at  the  beginning  of  the 
first  paragraph  is  removed  so  that  the 
sentence  begins  with  the  next  word  "It." 
The  second,  third,  fourth  and  fifth 
sentences  in  the  second  paragraph  are 
deleted  and  replaced  with  "This  number 
of  NAMS  SO2  monitors  is  sufficient  for 
national  trend  purposes  due  to  the  low 
background  SOj  levels,  and  the  fact  that 
air  qualify  is  very  sensitive  to  SO2 
emission  changes." 

e.  A  new  Section  3.7  is  added  as  set 
forth  below. 

3.7  PM,o.  Design  Criteria  for  NAMS. 

Table  4  indicates  the  approximate  number 
of  permanent  stations  required  In  urban  areas 
to  characterize  national  and  regional  PMio  air 
quality  trends  and  geographical  patterns.  The 
number  of  stations  in  areas  where  urban 
populations  exceed  1,000.000  must  be  in  the 
range  from  2  to  10  stations,  while  in  low 
population  urban  areas,  no  more  than  two 


stations  are  required.  A  range  of  monitoring 
stations  is  specified  in  Table  4  because 
sources  of  pollutants  and  local  control  efforts 
can  vary  from  one  part  of  the  country  to 
another  and  therefore,  some  flexibility  is 
allowed  in  selecting  the  actual  number  of 
stations  in  any  one  locale. 

It  is  recognized  that  no  PMio  samplers  will 
be  designated  as  PMio  reference  or 
equivalent  methods  until,  at  the  earliest, 
approximately  six  months  after  promulgation 
of  PMio  NAAQS  and  the  reference  and 
equivalent  method  requirements.  Even  though 
non-designated  PMio  samplers  will  have  been 
commercially  available,  and  a  smail  number 
of  samplers  will  have  been  in  use  by  EPA, 
other  agencies,  and  industry,  there  will  not  be 
enough  ambient  PMio  data  to  determine 
ambient  P.Mio  levels  for  all  areas  of  the 
country.  Accordingly,  EPA  has  provided 
guidance  "on  converting  ambient  IPn  data  to 
ambient  PMio  data.  Ambient  IPu  data  are 
data  from  high  volume  samplers  utilizing 
quartz  filters  or  dichotomous  samplers,  both 
with  inlets  designed  to  collect  particles 
nominally  15  um  and  below.  Also  included  in 
the  guidance  are  procedures  for  calculating 
from  ambient  TSP  data  the  probability  that 
an  area  will  be  nonattainment  for  PMio.  For 
determining  the  appropriate  number  of 
NAMS  per  area,  the  converted  IPis  data  or 
the  probabilities  of  PMio  nonattaiiunent  are 
used  in  Table  4,  unless  ambient  PMio  data  are 
available.  If  only  one  monitor  is  required  in 
an  urbanized  area,  It  must  be  a  category  (a) 
type.  Since  emissions  associated  with  the 
operation  of  motor  vehicles  contribute  to 
urban  area  particulate  matter  levels, 
consideration  of  the  impact  of  these  sources 
must  be  included  in  the  design  of  the  NAMS 
network,  particularly  in  urban  areas  greater 
than  500.000  population.  In  certain  urban 
areas  particulate  emissions  from  motor 
vehicle  diesel  exhaust  currently  is  or  is 
expected  to  be  a  significant  source  of  PMio 
ambient  levels.  If  an  evaluation  of  the 
sources  of  PMio  as  described  in  section  2.8 


indicates  that  the  maximum  concentration 
area  is  predominantly  influenced  by  roadway 
emissions,  then  the  category  (a)  station 
should  be  located  adjacent  to  a  major  road 
and  should  be  a  microscale  or  middle  scale. 
A  microscale  is  preferable  but  a  middle  scale 
is  also  acceptable  if  a  suitable  microscale 
location  cannot  be  found.  However,  if  the 
predominant  Influence  In  the  suspected 
maximum  concentration  area  is  expected  to 
be  industrial  emissions,  and/or  combustion 
products  (from  other  than  an  isolated  single 
source),  the  category  (a)  station  should  be  a 
middle  scale  or  neighborhood  scale.  A  middle 
scale  exposure  is  preferable  to  a 
neighborhood  scale  in  representing  the 
maximum  concentration  impact  from  multiple 
sources,  other  than  vehicular,  but  a 
neighborhood  scale  is  acceptable,  especially 
in  large  residential  areas  that  bum  oil,  wood, 
and/or  coal  for  space  heating. 

For  those  cases  where  more  than  one 
station  is  required  for  an  urban  area,  there 
should  be  at  least  one  station  for  category  (a) 
and  one  station  for  category  (b)  neighborhood 
scale  objectives  as  discussed  in  Section  3. 
Where  three  or  more  stations  are  required, 
the  mix  of  category  (a)  and  (b)  stations  is  to 
be  determined  on  a  case-by-case  basis.  The 
actual  number  of  NAMS  and  their  locations 
must  be  determined  by  EPA  Regional  Offices 
and  the  State  agencies,  subject  to  the 
approval  of  the  Administrator  as  required  by 
i  58.32.  The  Administrator's  approval  is 
necessary  to  insure  that  individual  stations 
conform  to  the  N.AMS  selection  criteria  and 
that  the  network  as  a  whole  is  sufficient  in 
terms  of  number  and  location  for  purposes  of 
national  analyses.  As  required  under  the 
provisions  of  section  2.2  of  Appendix  C  all 
PMio  NAMS  that  were  previously  designated 
as  TSP  NAMS  must  concurrently  collect 
ambient  TSP  and  PM>o  data  for  a  one-year 
period  beginning  when  each  NAMS  PMio 
sampler  is  put  into  operation. 


Table  4.— PMio  National  Air  Monitoring  Station  Criteria 
[Approximate  Numt)er  of  Stations  per  Area] ' 


Population  category 


1,000.000 

500,000-1.000.000. 
250,000-500.000  ... 
100,000-250.000... 


High 
concentration  *■ 


6-10 
AS 
3-4 
1-2 


Medium 
concentration  '• 


4-8 
2-4 
1-2 
0-1 


Low 
concentration  * 


2-4 

1-2 
0-1 
0 


•Selection   of  urban   areas   and   actual   number  of  stations  per  area   will   be  jointly  determined   by  EPA  and   the  State   agency 
High  concentration  areas  are  those  for  which:  Ambient  PMio  data  or  ambient  IPu  data  converted  to  PMio  show  amtjtent  concentrattoris 
exceeding  either  PM,o  NAAQS  by  20  percent  or  more;  or  the  probability  of  PMio  nonattainment  calculated  from  TSP  data,  is  95  percent  or 
greater. 

'  Medium  concentration  areas  are  those  for  which:  Ambient  PM,o  data  or  ambient  IPi,  data  converted  to  PM,o  show  ambient  concentrations 
exceeding  either  80  percent  of  the  PMio  NAAQS.  or  the  probability  of  PM,o  nonattainment,  calculated  from  TSP  data.  Is  >20  percent  and  <95 
percent 

*  Low  concentration  areas  are  those  for  which:  Ambient  PMio  data  or  ambient  IP,s  data  converted  to  PMio  show  ambient  concentratiorrs 
less  than  80  percent  of  the  PMio  NAAQS;  or  the  probability  of  PMio  nonattainment,  calculated  from  TSP  data.  Is  less  than  20  percent 

•  Procedures  for  estimating  ambient  PM.o  concentrations  from  IP,j  ambient  air  nwasurements  or  for  estimating  the  probatwlity  of 
nonanair>ment  for  PMio  given  observed  TSP  data  are  provided  in  reference  18. 

f.  In  section  4,  Table  4  is  redesignated  as  Table  5  and  is  revised  to  read  as  follows: 
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Table  5  -Summary  of  Spatial  Scal£S  for  SLAMS  and  Required  Scales  for  NAMS 


SpaBat  Scale 


Micro _ 

Middle.. 

NeigUxxtKXXt 

UrtMin _ 

RegionaJ..- 


SO, 


Scale  AppJicable  for  SLAMS 

HoT]    Pb 


CO      o. 


G7i 


PM« 


Sctfea  Required  tor  NAMS 


SO, 


g.  In  Bcction  5,  the  li-st  of  references  is 
amended  by  adding  references  112 
through  18  as  follows: 

5.  Reference* 
•  *  •  •  • 

11.  Cooper,  J.A.,  el.  al.  Summary  of  the 
Portland  A«ro«ol  Characterization  Study 
(Presented  at  the  IQTB  Annual  Air  Pollution 
Asaodatioa  Meeting,  Cindnnati.  OH.  APCA 

#7»-24.4). 

12.  Bradway,  R.M.  and  F.A.  Record. 
National  Assessment  o(  the  Urban  Particulate 
Problem.  Volume  1.  Prepared  for  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park,  NC  EPA-43O/i-76-024.  July 
1976. 

13.  U.S.  Environmental  Protection  Agency. 
Air  Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides.  Volume  2.  EnviroAmental 
Criteria  and  Assessment  Office,  RMearch 
Triangle  Park.  NC.  December  ISBl. 

14.  Watson,  IC  et  al.  Analysis  of 
Inhalable  and  Rne  Particulate  Matter 
Measurements.  Prepared  for  U.S. 
Environmental  Protection  Agency.  Reseurt  h 
Triangle  Park.  NC.  EPA-450/4-81-OT5. 
December  1981. 

15.  Record.  FA.  and  L.A.  Bad.  Evaluation 
on  Contribution  of  Wind  Blown  Dust  from  the 
Desert  Levels  of  Particulate  Matter  in  Desert 
Communities.  CCA  Technology  Uiv  i8ion. 
Bedford.  MA.  Prepared  for  U.S. 
Environmental  Protection  Agency.  Resparch 
Triangle  Park.  NC.  EPA-4.S<)/2-«a-0r8  August 

i9aa 

16.  Goldstein.  E.A.  and  Paly  M.  The  Diesel 
Problem  in  New  York  City.  Profeci  on  the 
Urban  Environment.  Natural  Resources 
Defense  Council.  Inc.,  New  York.  NY  April 
1985. 

17.  Koch,  R.C.  and  H.E.  Rector.  Optimum 
Network  Design  and  Site  Exposure  Cntena 
for  Particulate  Matter.  CEOMKT 
Technologies.  Inc..  Rockviile.  MD  l\epared 
for  U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC.  RPA  Contract 
No.  68-02-3584.  EPA  45O/4-B7-0O9. 

18.  Pace,  T..  et  al.  Procedures  for  E.stimating 
Probability  of  Nonattainment  of  a  PMi»  Data. 
US.  Environmental  Protection  Agency. 
Research  Triangle  Park.  NC.  EPA-jr.0/4-8ti- 
017.  December  1966. 

A{>pendix  E — (Amendedl 

13.  Appendix  E  is  amended  as  follows: 
a.  The  Table  of  Contents  is  amended 
by  removing  and  reserving  section  2  and 
by  adding  a  new  section  8  and 
redesignating  the  original  sections  8 


through  11  as  sections  9  through  12  as 

follows: 

«         *         *         •         • 

8   Particulate  Matter  (PM,e) 

8.1  Vertical  Placement 

8.2  Spacing  from  Obstructions 

8.3  Spacuig  from  Roadways 

8.4  Other  Considerations 

9.  Probe  Material  and  Pollutant  Sample 
Residence  Time 
la  Waiver  Provisions 

11.  Discussion  and  Summary 

12.  References. 

b.  In  section  1.  the  last  sentence  of  the 
second  paragraph  is  amended  by 
changing  the  term  "section  9"'  to 
"section  10." 

c.  Section  2  Is  removed  and  reserved. 

d.  Section  8  is  revised  to  read  as 
follows: 

8.  Particulate  Matter  (PM,o). 
8.1   Vertical  P/oceme/i/— Although  there 
are  limited  studies  on  the  PMio  concentration 
gradients  around  roadways  or  other  ground 
level  sources.  References  1.  2,  4,  18  and  19  of 
this  Appendix  show  a  distinct  variation  in  the 
distnbution  of  TSP  and  Pb  levels  near 
roadways.  TSP,  which  Is  greatly  affected  by 
gravity,  has  large  concentration  gradients. 
both  horizontal  and  vertical,  immediately 
adjacent  to  roads.  I*ad.  being  predominately 
sub-micron  in  size,  behaves  more  like  a  gas 
and  exhibits  smaller  vertical  and  horizontal 
gradienU  than  TSP.  PMu>.  being  Intermediate 
in  size  between  these  two  extremes  exhibits 
di.spersion  properties  of  both  gas  and 
settleuble  particulates  and  does  show 
vertical  and  horizontal  gradients.'"  Similar  to 
moniloring  for  other  pollutants,  optimal 
placement  of  the  sampler  Inlet  for  PM.o 
monitonng  should  be  at  breathing  height 
level  However,  practical  factors  such  as 
prevention  of  vHndalism.  security,  and  safety 
precautions  must  also  be  considered  when 
siting  a  PMio  monitor.  Given  these 
considerations,  the  sampler  inlet  for 
microscale  PMi»  monitors  must  be  2-7  meters 
above  ground  level.  The  lower  limit  was 
based  on  a  compromise  between  ease  of 
servicing  the  sampler  and  the  desire  to  avoid 
re-entrainment  from  dusty  surfaces.  The 
upper  limit  represents  a  compromise  between 
the  desire  to  have  measurements  which  are 
most  representative  of  population  exposures 
and  a  consideration  of  the  practical  factors 
noted  above. 

For  middle  or  larger  spatial  scales, 
increased  diffusion  results  in  vertical 
concentration  gradients  that  are  not  as  great 
as  for  the  microscale  Thus,  the  required 


CO 


O, 


NO» 


Pb 


PM. 


height  of  the  air  intake  for  middle  or  larger 
scales  is  ^15  meters. 

8.2  Spacing  from  Obetructiona — If  the 
sampler  is  located  on  a  roof  or  other 
structure,  then  there  must  be  a  minimum  of  2 
meters  separation  from  walls,  parapets, 
penthouses,  etc.  No  furnace  or  incineration 
flues  should  be  nearby.  This  separation 
distance  from  flues  Is  dependent  on  the 
height  of  the  flues,  type  of  waste  or  fuel 
burned,  and  qtiality  of  the  fuel  (ash  content). 
In  the  case  of  emissions  from  a  chimney 
resulting  from  natural  gas  combustion,  as  a 
precautionary  measure,  the  sampler  should 
be  placed  at  least  5  meters  from  the  chimney. 
On  the  other  hand,  if  fuel  oiL  coal,  or  solid 
waste  is  burned  and  the  stack  is  sufficiently 
short  so  that  the  plume  could  reasonably  be 
expected  to  Impact  on  the  sampler  intake  a 
significant  part  of  the  time,  other  buildings/ 
locations  hi  the  area  that  are  free  from  these 
types  of  sources  should  be  considered  for 
sampling.  Trees  provide  surfaces  for 
particulate  desposition  and  also  restrict 
au-flow.  Therefore,  the  sampler  should  be 
placed  at  least  20  meters  from  the  dnpline 
and  must  be  10  meters  from  the  dnpline  when 
the  tree(s)  acts  as  an  obstruction. 

The  sampler  must  also  be  located  away 
from  obstacles  such  as  buildings,  so  that  the 
distance  between  obstacles  and  the  sampler 
18  at  least  twice  the  height  that  the  obstacle 
protrudes  above  the  sampler  except  for  street 
canyon  sites.  Sampling  stations  that  are 
located  closer  to  obstacles  than  this  cntenon 
allows  should  not  be  classified  as 
neighborhood,  urban,  or  regional  scale,  since 
the  measurements  from  such  a  station  would 
closely  represent  middle  scale  stations 
Therefore,  stations  not  meeting  the  cntenon 
should  be  classified  as  middle  scale. 

There  must  be  unrestncted  airflow  in  an 
arc  of  al  least  270'  around  the  sampler  except 
for  street  canyon  sites.  Since  the  intent  of  the 
category  (a)  site  is  to  measure  the  maximum 
concentrations  from  a  road  or  point  source, 
there  must  be  no  significant  obstruction 
between  a  road  or  point  source  and  the 
monitor,  even  though  other  spacing  from 
obstruction  critena  are  met.  The  predominant 
direction  for  the  season  with  the  greatest 
pollutant  concentration  potential  must  be 
included  in  the  270"  arc. 

8.3  Spacing  from  RixxJs — Since  emissions 
associated  with  the  operation  of  motor 
vehicles  contribute  to  urban  area  particulate 
matter  ambient  levels,  spacing  from  roadway 
cntena  are  necessary  for  ensuring  national 
consistency  in  PM,o  sampler  siting. 

The  intent  is  to  locate  category  (a)  NAMS 
sites  in  areas  of  highest  concentrations 
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whether  it  be  from  mobile  or  multiple 
stationary  sources.  If  the  area  is  primarily 
affected  by  mobile  sources  and  the  maximum 
concentration  area(s)  Is  judged  to  be  a  traffic 
corndor  or  street  canyon  location,  then  the 
monitors  should  be  located  near  roadways 
with  the  highest  traffic  volume  and  at 
separation  distances  most  likely  to  produce 
the  highest  concentrations.  For  the 
microscale  traffic  corridor  station,  the 
location  must  be  between  5  and  15  meters 
from  the  major  roadway.  For  the  microscale 


street  canyon  site  the  location  must  be 
between  2  and  10  meters  from  the  roadway 
For  the  middle  scale  station,  a  range  of 
acceptable  distances  from  the  roadway  is 
shown  in  Figure  2,  This  figure  also  includes 
separation  distances  between  a  roadway  and 
neighborhood  or  larger  scale  stations  by 
default.  Any  station,  2  to  15  meters  high,  and 
further  back  than  the  middle  scale 
requirements  will  generally  be  neighborhood, 
urban  or  regional  scale.  For  example, 
according  to  Figure  2,  if  a  PMio  sampler  is 


pnmanly  influenced  bv  roadwav  emissions 
and  that  sampier  is  set  back  10  meters  from  a 
30,000  ADT  road,  the  station  should  be 
classified  as  a  micro  scale,  if  the  sampler 
height  is  between  2  and  7  meters.  If  the 
sampler  height  is  between  7  and  15  meters. 
the  station  should  be  classified  as  middle 
scale.  If  the  sample  is  20  meters  from  the 
same  road,  it  will  be  classified  as  middle 
scale:  if  40  meters,  neighborhood  scalp  and  if 
110  meters,  an  urban  scale 

BlUING  COD£  6S60-50-M 


UM  I 


RoLfBZ  AccefM^  Areas  for  PUyQ^kToM^c^.^'^ei^rk^^ 

Excep*  for  Microscde  Street  Canyon  Sttes. 
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It  is  important  to  note  that  the  separation 
distances  shown  in  Figure  2  are  measured 
from  the  edge  of  the  nearest  traffic  lane  of  the 
roadway  presumed  to  have  the  most 
influence  on  the  site.  In  general,  this 
presumption  is  an  oversimplification  of  the 
usual  urban  settings  which  normally  have 
several  streets  that  impact  a  given  site.  The 
effects  of  surrounding  streets,  wind  speed, 
wind  direction  and  topography  should  be 
considered  along  with  Figure  2  before  a  final 
decision  is  made  on  the  most  appropriate 
spatial  scale  assigned  to  the  sampling  station. 


8.4     Other  Considerations.  For  those  areas 
that  are  primarily  influenced  by  stationary 
source  emissions  as  opposed  to  roadway 
emissions,  guidance  in  locating  these  areas 
may  be  found  in  the  guideline  document 
Optimum  Network  Design  and  Site  Elxposure 
Criteria  for  Particulate  Matter.^" 

Stations  should  not  be  located  in  an 
unpaved  area  unless  there  is  vegetative 
ground  cover  year  round,  so  that  the  impact 
of  wind  blown  dusts  will  be  kept  to  a 
minimum. 


e.  Section  8  "Probe  .Material  and 
Pollutant  Sample  Residence  Time"  is 
redesignated  as  section  9. 

f.  Section  9  "Waiver  Provisions"  is 
redesignated  as  section  10. 

g.  Section  10  "Discussion  and 
Summary"  is  redesignated  as  section  11: 
the  Table  5  therein  is  revised  to  read  as 
follows: 

11.  Discussion  and  Summary. 


Tabi^  5.— Summary  of  Probe  Siting  Criteria 


Pollutant 


SO,..„.. 


CO. 


O,. 


f^C. 


Pfc. 


Scale 


An _..._ 


Micro. 


Mkkile  NetgtU)ortK>od. 


AH 


All. 


Micro. 


Height 
at>ove 
ground, 
metefs 


3-15 


3±'^ 


3-15 


3-15 


Dtetance  from 

supporting  structure, 

meters 


Other  spacing  cntena 


Vertical 


Horizontal* 


>1 


3-15 


>1 


>1 


>1 


>1 


>1 


>1 


>1 


>1 


2-7 


>1 


>2 


1.  ShoukJ  be  >20  meters  from  the  dnphoe  and  must  be  10 
meters  from  the  dripline  wt>en  the  tree(s)  act  as  an  ol)struc- 
tlon. 

2.  Dtstarxje  from  inlet  probe  to  obstacle,  such  as  butldtngs, 
must  be  at  least  twice  the  height  the  obstacle  protrudes 
above  the  inlet  probe.* 

3.  Must  have  unrestricted  airflow  270*  around  the  inlet  pfot>e. 
Of  180*  if  probe  is  on  the  skJe  of  a  bUlding. 

4.  No  furnace  or  incinerator  Hues  should  be  r>eart)y ' 

1.  Must  be  >  10  meters  from  street  intersection  and  should  be 
at  a  mldbkxk  location. 

2.  Must  be  2-10  meters  from  edge  o)  nearest  traffic  lane 

3.  Must  have  unrestricted  airflow  180°  around  the  inlet  probe 

1.  Must  have  unrestricted  airflow  270°  around  the  inlet  protie, 
or  180*  if  probe  is  on  tfie  side  of  a  building 

2.  Spacing  from  roads  vanes  with  traffic  (see  Table  1). 

1.  ShouW  be  >20  meters  from  the  driplir>e  and  must  be  10 
meters  from  the  dripline  wfien  the  tree(s)  act  as  an  otistruc- 
tkin. 

2.  Distance  from  inlet  prot)e  to  obstacle,  such  as  buildings, 
must  be  at  least  twice  the  height  the  obstacle  protrudes 
atxjve  the  inlet  probe.' 

3.  Must  have  unrestricted  airflow  270'  around  the  Inlet  probe, 
Of  180°  if  probe  is  on  ttie  side  of  a  building. 

4.  Spacing  from  roads  varies  with  fraffic  (see  Table  2). 

1.  Should  be  >20  meters  from  the  dripline  and  must  t>e  10 
n^ers  from  the  dripline  when  the  tree(s)  act  as  an  obstruc- 
tion. 

2.  Distance  from  inlet  probe  to  ot)stacle,  such  as  butWmgs, 
must  be  at  least  twice  the  height  tfie  obstacle  protrudes 
above  the  Inlet  probe." 

3.  Must  have  unrestricted  airflow  270°  around  the  inlet  prot)e. 
or  180°  if  probe  is  on  tfie  side  of  a  building. 

4.  Spacing  from  roads  vanes  with  traffic  (see  Table  3) 

1.  Should  be  >20  meters  from  the  dripline  and  must  be  10 
meters  from  the  dnpUne  when  the  tree(s)  act  as  an  obstruc- 
tion. 

2.  Distance  from  san^pter  to  obstacle,  such  as  txiildings.  must 
tie  at  least  twice  the  height  tf>e  obstacle  protrudes  atx)ve  the 
sampler." 

3.  Must  have  unrestricted  airflow  270°  around  the  sampter 
except  for  sfreet  canyon  sites. 

4.  No  furnace  or  incineration  flues  should  be  nearby ' 

5.  Must  l)e  5  to  15  meters  from  ma)or  roadway 


UM  I 


24748  Federal  Register  /  Vol. 


No. 


126  /   Wednesday.  July  1,  1987  /  Rules  and  Regulations 


Table  5  —Summary  of  Probe  Siting  Criteria— Continued 


Pollutant 


PM,o 


Scale 


Middle,  neighborhood, 
urtjan  and  regional 


Micro . 


Hetght 
above 
ground. 
meters 


Distance  from 

supporting  structure, 

meters 


2-15 


2-7 


Middle,  neighborhood 
urtian  and  regional 
scale 


2  15 


Vertical        Horizontal* 


>2 


Other  spacing  cntena 


>2 


^2      1 


Should  be  >20  meters  from  the  dripline  and  must  be  10 
meters  frorti  the  dripline  when  the  tree(s)  act  as  an  obstruc- 
tion 

Distance  from  sampler  to  obstacle,  such  as  buildings,  must 
be  at  least  twice  the  height  the  obstacle  protrudes  above  the 
sampler " 

Must  have  unrestricted  airflow  270°   around  the  sampler 
No  furnace  or  incineration  flues  should  be  r>eart)y ' 
Spacing  from  roads  vanes  with  trattic  (see  TaWe  4) 

Should  be  >  meters  from  the  dnpline  and  must  be  10 
meters  from  the  dripline  when  the  tree(s)  acts  as  an  obstruc- 
tion 

Distance  from  sampler  to  obstacle,  such  as  buildings, 
must  be  at  least  twice  the  height  the  obstacle  protrudes 
above  the  sampler  except  for  street  canyon  sites." 

Must  have  unrestricted  airflow  270*  around  the  sampler 
except  for  street  canyon  sites 

No  furnace  or  incineration  flues  should  t>e  nearby 

Spacing  from  roads  vanes  with  traffic  (see  Figure  2) 
except  for  street  canyon  sites  which  must  be  from  2  to  10 
meters  from  the  edge  of  the  nearest  traffic  lane 

Should  be  >20  meters  from  the  dripline  and  must  be  10 
meters  from  the  dripline  when  the  tree(s)  act  as  an  obstruc- 
tion 

Distance  from  sampler  to  obstacle,  such  as  buildings,  must 
be  at  leasi  twice  the  height  the  obstacle  protrudes  above  the 
sampler  *■ 

Must  have  unrestncted  airflow  270'   around  the  sampler. 

No  furnace  or  incineration  flues  should  be  nearby  ' 

Spacing  from  roads  varies  with  traffic  (see  Figure  2) 


•When  p^obe  is  located  on  rooftop,  this  separation  distance  Ts  in  reference  to  walls,   parapets,   or  penthouses  located  on  the  roof. 
*•  Sites  not  meeting  this  cntenon  would  be  classified  as  middle  scale  (see  text)  .     ^        w    ,r,H  r,  .oi.k.  ni  f,.«i  Kuifiif    ash  or  lead 

'  Distance  is  dependent  on  height  of  furnace  or  incineration  flues,  type  of  fuel  or  waste  burned,  and  quality  of  fuel  (suitor,  ash  or  leaa 
content)  This  is  to  avoid  undue  influences  from  minor  pollutant  sources. 


h  Section  11,  Hrfrrt'int's.  is 
redesignated  as  section  12,  and  the  list 
(if  references  is  amended  by  adding 
references  29  and  M)  iis  follows: 

12,  Ri'ffn'in  fs:. 
•  •  •  •  • 

29  Km  h  RX:  <iiici  H  K  Krclur,  Oplmuiin 
N.-lwork  DfSiK"  'ind  Silt"  K\posurc  (Irstcriii 
for  I'iirlHUil.ih'  M.illcr,  CKOMKI' 
TcchnoloRifs.  Inr.  .  Rockvillc,  MI)  l>rfpiiri'(l 
f(ir  IIS.  KriMninmcntai  F'rulfi  tiiin  AKcncy, 
Resfdrch  Triangle  Park.  NC  F.PA  C:ontraf:t 
No   fift-n2-35«4   F.PA  4.SO/4-H7-0O9   May  \9H7 

3t)  Burton.  KM  and  |  C.  Su^jjh 
I'hjlatiflphia  Roadway  Study   F.in  ironnirntal 
Monitoring  Syslciiis  l.alioratory.  I'  S 
Knvironniental  Protection  Ajjenry   Rfscan  h 
TnanKlf  Park,  N  C  KPA-600/4-d4-(ro 
September  19H4 

Appendix  F — |Amended| 

14,  Appendix  F  is  amended  as  follows 
a.  The  following  is  added  to  the  end  of 
the  table  of  contents: 

2  7     Particulate  M.ilter  |PM'") 

2  7  1     Site  and  Moniloruiv  Inforni.ilion 

2  '  2     .Annual  Siiiimiary  Statistics 


(.realet  tti.in  4(X), 


b   In  secimn  2  2,  the  (ille  is  revised, 
subparagraph  2.2,2  is  revised,  and 
subparagraph  2.2  3  is  added  to  read  as 
follows: 

2  2     7'i'f(.'/  s';;>,'.r,'i<.'ii/  /'(;,'.'/(  tilatfs  I  TSt'l  ^  2  :t     f/i/.soi/c  and  Olhfr  Unschfd.ilfd 

Sumpliiii!  Data  List  episode  measurements, 

222     Annual  Siirnnn!!-\  .S7«.'/.'./..  .s   Annu.il  other  unscheduled  samplinR  data,  and  dates 

..rithmelic  mean  iMK-'m  ^)  "»  spe(  ified  in  of  occurrence   List  the  regularly  scheduled 

Appendix,V  of  Part  50,  Daily  TSP  values  sample  measurements  and  date  of  occurrence 

exceeding  the  level  of  the  24-hour  PM,u  that  preceded  the  episode  or  unscheduled 

NAAQS  and  dates  of  occurrence  If  more  measurement 

than  10  occurrences,  list  only  the  10  highest  c  Section  2  7  is  added  to  read  as  follows 

daily  values.  Sampling  schedule  used  such  as  2  7     I'arliculatr  MulItT  IPMw] 

once  every  six  days,  once  every  three  days,  2  ~  1     Si:i'  and  Monitoring  Information 

etc  .Numlier  of  additional  sampling  days  City  name  (when  applicable),  county  name, 

lieyond  sampling  schedule  used   Number  of  and  street  address  of  site  location.  SAROAI) 

24  hour  average  concentrations  in  ranges  site  code.  Number  of  daily  observations. 

2  "2     Annual  Summary  Statistics  Annual 

.,    ..„.  arithmetic  mean  (^ig/m^l  as  specified  in 

t./  lo'wi  Appendix  K  of  Part  50,  All  daily  PMio  values 

p  ,„„„.  above  the  level  of  the  24-hour  PM.o  NAAQS 

0  to  5<i  Ijig/m  ») "nd  dates  of  occurrence  Sampling  schedule 

r,i  to  i()o used  such  as  once  every  six  days,  once  every 

un  to  150 three  days  etc  Numtier  of  additional 

151  to  200 sampling  days  beyond  sampling  schedule 

201  to  250 used.  Number  of  24-hour  average 

2.''il  to  3(K1 concentrations  in  ranges; 

:ioi  to  400 
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\uutbeT  deleted  in  the  second  sentence  of  the  7.2    Example  Computation- 

""  first  paragraph  and  replaced  by  the  Suppose  a  PM,o  24-hour  concentration  of 

'^""***^7              s  words  "particulate  matter  (PM.o),"  the  283  jig,/m' is  observed.  The  PM,e  submdex  is 

° '"  "^|^'«''"  ') first  sentence  of  the  second  paragraph  is  calculated  using  equation  1  as  follows  !n 

51   °  ^ removed  and  the  word  "six"  in  the  '^'*^'''  ^  '^^  obsei^ed  concentration  of 

76  ,0  100 second  sentence  of  the  second  Vf  ^  j^g/mMies  between  150  and  350  ug/ 

101  to  125::  : paragraph  is  replaced  by  the  word  m'.  therefore  this  computation  .8  carried  out 

i,R,„'" "fivp-    '^            ^              -^  for  the  second  segment  ()  =  2j.  For  this 

Iv:  ,    ]^^ J  „■      ,                             _,  segment,  X,j  =  150  and  Xo-350,  with 

l^l  ]°  Y^ - d.  Section  7.2  is  revised  to  read  as  corresponding  subindex  values  for  L  j=  lOO 

Greal'erlhan  -MO follows:  and  1,  j  =  200  The  computation  is  as  follows 

Ii3-!ij           (2R3_Y     1^      200-100  100 

2-7,3     Spisode  and  Other  Unscheduled  ^=  1,='  (2fi3- 150)-i- 100---  —    -  133-H00=167 

Sampling  Data.  Ljst  episode  measurements,                               X,j-X,j                   '                 350-150  200 

other  unscheduled  sampling  data,  and  dates 

of  occurrence.  List  the  regularly  scheduled 

sample  measurements  and  date  of  occurrence 

that  prer^'ded  the  episode  or  unscheduled 

measurement.  Therefore,  the  PM,o  subindex  is  1  =  167,  If  four  TSP X  SO,  (^g/mV  is  removed  and  the 

Appendix  GHAmendedl  ^Imnrlrel troLT^v^lrot'n  Ihe^  L^S^:!^'""'""  '^  '"'''''  '°  ""''  '' 

15.  Appendix  is  revised  to  read  as  same  data  were:  b  =  0, 1^  =  0,  U  =  20,  and 

follows:  t  =  30.  then  the  overall  index  is  reported  as  Table  1.— Breakpoints  for  PSI  in  Metric 

the  maximum  of  these  values:  Units  ' 

a.  Paragraph  2, f,  is  revised  to  read  as             PSl  =  max(l67.0,0,20,30)  =  l67  24  h   PM 

follows:                                                                       A  typical  report  might  contain  the  ,', 

.,,■,(     ,  following  statement:  "Today's  air  quality  A^-S/m 

Z.  IJftiiiifiiins  ,    J           ,„,      i_.  i_                 ,    ■            ■      T,  ,  .  VI 

index  IS  161  which  is  regarded  as  unhealthful. 

The  responsible  pollutant  is  particulate  ^^ 

f  "Critical  pollutant'  means  the  pollutant  matter.  This  report  represents  conditions  3.50 

with  the  highest  subindex  diu-ing  the  prevailing  over  most  of  the  downtown  urban  420 

reporUng  period.  area  for  the  previous  24-hour  period  ending  at  500 

b.  In  the  first  paragraph  of  section  3.  noon  today."  If  the  index  were  forecast  for  600 
the  term  "TSP"  is  removed  in  the  third  '^^  "^"t  <^ay,  the  following  additional 

sentence  and  replaced  by  the  words  language  might  also  be  used:  "The  current  '• »"  Table  2,  the  third  column  entitled 

"PM,o"  the  word  "particulate"  is  forecast  is  for  improved  air  quality  tomorrow  TSP  X  SOs(fig/m  *"""»»  ••  «■""-«' 

removed  and  replaced  with  "PM.o"  in  "^''^  '*'*'  '"'^^''  "°'  ^''Pected  to  exceed  80."  g.  Figure  2  is  revised  to  read  as 

the  fourth  sentence,  and  the  term  "hi-               e.  In  Table  1,  in  the  sixth  column  follows: 

volume  "  is  removed  twice  in  the  fourth  entitled  1-hr.  Os,  the  number  118  is  Btu.tNO  code  ssso-so-m 

sentence  and  replaced  by  the  words  removed  and  replaced  with  120.  the  term 

"reference  or  equivalent  method."  "^img/m*"  is  removed  from  the  heading        

c.  In  section  7,  the  words  "total  of  the  fifth  column  and  replaced  with  '  At  25-  c  and  76o  mmUg 
suspended  particulates  (TSP)"  are  "mg/m',"  the  fourth  column  entitled  ^  ai  csx  and  -fio  mm  Hj; 


UM  I 
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Figure  2.   PSI  Function  for  Suspended  Particulate  Matter.    PM  10 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  405  and  442 

(HSO-149-P1 

Medicare  and  Medicaid  Programs; 
Long  Term  Care  Survey 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Proposed  rule. 


summary:  These  proposed  regulations 
respond  to  a  U.S.  District  Court  decision, 
which  declared  the  final  rule  affecting 
Medicaid  long  term  care  surveys, 
published  in  the  Federal  Register  on 
June  13. 1986.  to  be  procedurally  invalid. 
The  court  ordered  that,  by  luly  1. 1987, 
\e  publish  a  new  proposed  rule  to 
correct  the  inadequacies  identified  by 
the  court. 

Accordingly,  these  proposed 
regulations  describe  in  detail  HCFA's 
survey  methodology,  guidelines  and 
forms  used  in  surveys,  and  the  duties  of 
the  State  survey  agency,  and  HCFA 
solicits  comments  on  the  guidelines  and 
forms  that  constitute  the  survey  system, 
set  forth  in  appendices  to  this  document. 
DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  September  29, 1987. 
ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  I  luman  Services, 
Attention:  HSQ-149-P,  P.O.  Box  2B676. 
Baltimore,  Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503, 
Attention:  Allison  Herron. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-C.  Hubert  H.  Humphrey 
Building,  200  Independence  Ave.  SW., 
Washington,  DC.  or 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  HSQ-149-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Ave.  SW.. 
Washington.  DC,  on  Monday  through 


Friday  of  each  week  from  8:30  a.m.  to 
5flO  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Smith,  (301)  594-5547. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  L('i;islative  Requirements 

Section  1864  of  the  Social  Secvirity  Act 
(the  Act)  requires  the  Secretary  to  enter 
into  agreements  with  States  to  survey 
nursing  homes  and  certify  their 
compliance  or  noncompliance  with 
Medicare  participation  requirements. 
These  requirements  are  contained  in 
section  1861(i)  of  the  Act  and  are 
implemented  through  regulations 
located  in  42  CFR  Part  405,  Subparts  K 
and  S. 

Section  1902(a)(33)(B)  of  the  Act 
requires  the  State  Medicaid  agency  to 
contract  with  the  State  survey  agency 
used  by  Medicare  (if  that  agency  is  the 
agency  responsible  for  licensing  health 
facilities),  to  determine  whether  nursing 
facilities  meet  the  requirements  for 
participation  in  the  Medicaid  program. 
Medicaid  participation  requirements  for 
skilled  nursing  facilities  (SNFs)  and 
intermediate  care  facilities  (ICFs)  are  in 
sections  1902(a)(28)  and  1905  (c)  and  (d) 
of  the  Act.  respectively.  Regulations 
implementing  these  requirements  are 
located  in  42  CFR  Part  442,  Subparts  B. 
C.  D,  E,  end  F. 

Under  S  442.101  of  those  rules,  the 
State  survey  agency  (SA)  certifies  to  the 
Medicaid  agency  whether  Medicaid 
participation  requirements  are  met.  The 
regulations  at  S  431.610(0(1)  require  that 
the  SA  use  Federal  standards  and  the 
forms,  methods,  and  procedures 
designated  by  HCFA.  Section 
442.30(a)(4)  provides  that,  if  the  SA  fails 
to  follow  the  Federal  procedures 
referenced  in  S  431.610(f).  the  Medicaid 
provider  agreement  executed  on  the 
basis  of  the  SA's  survey  and 
certification  will  not  be  considered  by 
HCFA  to  be  valid  evidence  of  a  facility's 
compliance  with  participation 
requirements.  When  the  agreement  is 
considered  to  be  invalid,  HCFA  must 
disallow  Federal  financial  participation 
in  expenses  incurred  by  the  State  for  the 
services  furnished  by  that  facility. 

For  Medicare  requirements, 
regulations  at  42  CFR  405.1902(b) 
provide  that  SA  certifications  represent 
recommendations  to  HCFA.  which 
makes  final  determinations  on  a 
facility's  eligibility  to  participate  in  the 
Medicare  program.  Although  the  District 
Court's  order  applied  only  to  Medicaid, 
the  proposed  regulatory  changes  Include 
provisions  affecting  SA  responsibilities 
under  Medicare. 


The  process  for  reviewing  and 
determining  facility  compliance  with 
Medicaid  health  and  safety 
requirements  is  referred  to  as  the  survey 
and  certification  process.  Specific 
requirements  for  this  process  are 
established  by  law  (section 
1902(a)(33)(B)  of  the  Act),  implemented 
and  enforced  by  regulations  (Part  442. 
Subpart  C).  and  interpreted  in  general 
program  instructions  (the  Stale 
Operations  Manual,  interpretive 
guidelines,  and  program  letters  and 
memoranda). 

If  a  facility  has  requested  a  provider 
agreement  in  order  to  participate  in  the 
Medicaid  program,  the  request  must  be 
denied  if  that  facility  is  found  not  to  be 
in  compliance  with  participation 
requirements.  If  a  facility  that  has  a 
provider  agreement  is  found  not  to  be  in 
compliance,  its  provider  agreement  must 
be  terminated. 

HCFA  has  broad  oversight 
responsibility  for  the  Medicaid  as  well 
as  the  Medicare  program.  HCFA 
regional  offices  conduct  onsite  surveys 
of  a  sample  of  all  types  of  facilities  to 
determine  continued  compliance  with 
program  requirements.  When  HCFA 
reviews  certifications  of  facilities  that 
participate  only  in  Medicaid,  it  is 
referred  to  as  "look  behind. "  HCFA 
ascertains  whether  a  facility  is  in 
compliance  with  Medicaid  participation 
requirements,  and  will  terminate  a 
facility's  participation  in  Medicaid  if  it 
determines  that  those  requirements  are 
not  met.  This  "look  behind"  authority  is 
contained  in  sections  1902(a)(33)(B)  and 
1910(c)  of  the  Act. 

The  proposed  regulations  embody  a 
basic  set  of  principles  for  the  survey  and 
certification  process  and  would  require 
that  the  SA  follow  these  principles  in 
determining  compliance  with 
participation  requirements.  These 
principles  are: 

—The  survey  process  is  the  means  to 
assess  compliance  with  Federal 
health,  safety  and  quality  standards. 

The  survey  process  uses  resident 

outcomes  as  the  primary  means  to 
establish  the  compliance  status  of 
facilities.  Specifically,  surveyors  will 
directly  observe  the  actual  provision 
of  care  and  services  to  residents  to 
assess  whether  the  care  provided 
meets  the  needs  of  individual 
residents. 

Surveyors  are  professionals  who  use 

their  judgment,  in  concert  with 
Federal  forms  and  procedures,  to 
determine  compliance. 
— Federal  procedures  are  used  by  all 
surveyors  to  ensure  uniform  and 
consistent  application  and 


interpretation  of  Federal 
requirements. 
— Federal  forms  are  used  by  all 

surveyors  to  ensure  proper  recording 
of  findings  and  to  document  the  basis 
for  the  findings. 

This  proposed  rule  (NPRM) 
incorporates  these  principles  in  the 
survey  and  certification  regulations.  Of 
particular  concern  here  is  HCFA's 
implementation  of  specific  survey  forms 
and  procedures  for  determining 
compliance  of  long-term  care  facilities. 
(In  this  NPRM.  "long-term  care"  refers 
only  to  SNFs  and  ICFs  and  does  not 
include  intermediate  care  facilities  for 
the  mentally  retarded.)  The  remainder  of 
this  preamble  discusses  legal 
considerations  affecting  the  long-term 
care  survey  process  and  provides  a 
detailed  description  of  HCFA's  survey 
methodology  and  forms. 

B.  The  District  Court's  Order  in  Estate 
of  Smith  V.  Bowcn 

On  March  24, 1987,  in  Estate  of  Smith 
V.  Boiven.  656  F.  Supp.  1093  (D.  Colo. 
1987).  the  U.S.  District  Court  for  The 
District  of  Colorado  ordered  the 
Secretary  to  publish  by  June  1. 1987.  an 
NPRM  consistent  with  the  views 
expressed  in  his  order.  (On  June  1,  the 
court  extended  the  publication  date  to 
July  1. 1987.)  Specifically,  the  court 
found  that  the  rule  published  June  13, 
1986.  at  51  FR  21550.  "Medicare  and 
Medicaid  Programs  Long-Term  Care 
Survey"  was  invalid  due  to  an 
inadequate  NPRM  and  flaws  in  the 
rulemaking  procedure.  The  court  ruled 
that  the  NPRM.  published  October  31. 
1985,  at  50  FR  45584,  was  inadequate 
because  it  did  not  include  "the 
guidelines  and  forms  that  constitute  the 
system",  information  which  the  Court 
concluded  was  "required  for  meaningful 
comment."  The  Court  also  found  that  the 
rule  ilsc'lf  was  inadequate  because  it  did 
not  include  details  of  the  survey 
methodology.  Procedural  flaws  cited  by 
the  court  include  an  insufficient  60-day 
comment  period,  and  the  Secretary's 
failure  to  extend  the  comment  period 
despite  numerous  requests  to  do  so. 
Finally,  the  court  ruled  that  the 
statement  of  basis  and  purpose  of  the 
rule  was  flawed  because  of  the  failure  to 
provide  a  sufficient  description  in  the 
NPRM.  or  to  provide  an  adequate 
opportunity  for  comment. 

The  district  court's  order  is  the  latest 
development  stemming  from  a  class 
action  filed  in  1975  on  behalf  of 
residents  in  a  Colorado  nursing  home. 
The  plaintiffs  claimed  that  the  Secretary 
had  failed  to  carry  out  a  duty  to  ensure 
that  Medicaid  recipients  in  nursing 
facilities  were  actually  receiving  high 


quality  care.  The  plaintiffs  sought  to 
require  that  the  Department's  existing 
system  for  the  survey  and  certification 
of  nursing  homes  be  replaced  by  a 
"patient  oriented"  system,  which  they 
viewed  as  more  likely  to  ensure  quality 
care.  On  February  8, 1983,  the  district 
court  dismissed  the  case  on  the  basis 
that  the  Secretary  had  the  authority  to 
implement  different  procedures  but  had 
no  mandatory  duty  to  do  so.  Upon 
appeal,  however,  the  Tenth  Circuit  Court 
of  Appeals  reversed  the  district  court  on 
October  29, 1984,  and  held  that  the 
Secretary  had  failed  to  fulfill  a  statutory 
duty  to  promulgate  regulations  enabling 
him  to  determine  whether  Medicaid 
facilities  are  providing  high  quality  care. 
The  court  of  appeals  ruled  that  the 
current  survey  and  certification  system 
failed  to  discharge  this  duty  and 
remanded  the  case  back  to  the  district 
court  to  compel  compliance. 

On  August  9, 1985,  the  district  court 
ordered  the  Secretary  to  publish  an 
NPRM  by  October  31, 1985,  regarding  a 
new  survey  system  that  would  enable 
the  Secretary  to  fulfill  the  duty 
prescribed  by  the  court  of  appeals.  To 
comply  with  this  order,  HCFA  published 
an  NPRM,  on  October  31, 1985  (50  FR 
45584),  and  a  final  rule  on  June  13, 1986 
(51  FR  21550)  announcing  our  intent  to 
implement  a  new  resident-centered 
survey  process.  The  preambles  to  both 
the  NPRiM  and  the  final  rule  described 
the  basic  methodology  of  the  new 
survey.  This  NPRM  responds  to  the 
district  court's  subsequent  ruling  that 
the  previous  rulemaking  process  was  not 
adequate  to  satisfy  its  order  of  August  9. 
1985. 

C.  Guidelines  for  the  Long-  Term  Care 
Survey  Process 

The  long-term  care  sur\ey  method 
consists  of  a  three-part  review  of  a 
facility's  compliance  with  program 
participation  requirements — a  review  of 
administrative  and  procedural 
requirements  (Part  A),  a  review  of 
requirements  directly  affecting  resident 
care  (Part  B).  and  a  review  of  Life  Safety 
Code  (LSC)  requirements.  No  changes 
are  being  proposed  in  the  LSC  portion  of 
the  survey,  and  LSC  surveyors  will 
continue  to  apply  the  particular  edition 
of  the  code  applicable  to  each  facility. 
Facilities  are  still  required  to  be  in 
continuous  compliance  with  all 
regulatory  requirements  in  order  to  be 
approved  to  participate  in  Medicare  and 
Medicaid.  As  described  below,  however, 
a  complete  survey  will  under  most 
circumstances  consist  of  the  LSC  review 
and  a  Part  B  review. 


Administrative  and  Procedural 
Requirements 

Part  A  of  the  survey  process  covers 
current  regulator^'  requirements  that 
focus  on  a  facility's  capacity  to  provide 
services  rather  than  on  how  services  are 
actually  provided  and  their  effects  on 
residents.  Part  A  requirements  span  all 
18  of  the  current  conditions  of 
participation  for  skilled  nursing  facilities 
(42  CFR  405.1120  through  405.1137)  and 
the  corresponding  intermediate  care 
facility  standards  (42  CFR  442.301 
through  442.346).  All  requirements 
contained  in  Part  A  fall  into  one  of  the 
six  major  areas  listed  below: 

•  By  laws  and  other  organizational 
documentation  (e.g.  operating  budget, 
expenditure  plan,  evidence  of  licensure 
and  personnel  registration): 

•  Written  administrative  and  resident 
care  policies; 

•  Written  agreements  with  outside 
resources/consultants; 

•  Committee  meeting  and  reporting 
requirements; 

•  Staff  qualifications  and  written 
development  programs;  and 

•  Other  written  programs,  plans  or 
systems  (e.g.,  equipment  maintenance, 
disaster  preparedness.) 

The  common  characteristics  of  all  of 
these  administrative  and  procedural 
requirements  is  that  no  observation  of 
residents,  actual  provision  of  care,  or 
the  physical  environment  of  the  facility 
is  needed  to  determine  compliance. 
Instead,  surveyors  carry  out  an 
extensive  "paper  review"  process  to 
assess  whether  facilities  meet  these 
items.  The  Part  A  survey  form  (HCFA 
525)  simply  states  the  essence  of  each 
administrative  and  procedural 
requirement  and  references  the 
appropriate  regulatory  citation  for  SNFs 
or  ICFs  as  applicable.  We  are  publishing 
the  Part  A  form  for  public  comment  as 
appendix  A  to  this  proposed  rule. 

Surveyors  conduct  an  on-site 
evaluation  of  the  Part  A  requirements 
for  facilities  that  are  initial  (first  time) 
program  applicants.  Facilities  not 
meeting  these  requirements  are  not 
approved  for  participation.  Part  A  is  not 
generally  applied  for  resurveys  of 
participating  long-term  care  facilities. 
Instead,  at  the  time  of  recertification 
(reapproval)  a  facility  is  required  to 
complete  an  affidavit  attesting  that  there 
have  been  no  administrative  or 
procedural  changes  that  would  affect 
Part  A  compliance.  The  facility  must 
also  agree  to  notify  the  State  agency 
immediately  of  any  changes  in  its 
organization  or  management  that  may 
raise  questions  regarding  continuing 
compliance. 
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Facilities  are  slill  required  to  comply 
with  all  Purt  A  requirempnts  and 
surveys  may  be  conducted  as  needed  to 
verify  compliance. 

Requirements  Affecting  Resident  Care- 
Overview 

Part  B  of  the  survey  process  consists 
of  a  resident-centered  survey 
methodology  that  surveyors  apply  to  all 
SNFs  and  iCFs  on  an  annual  basis.  The 
Part  B  forms  and  procedures  focus  on 
the  regulatory  requirements  that  most 
directly  affect  the  health  and  well-being 
of  residents  (nursing  services,  dietary 
services,  resident  activities,  etc.).  The 
process  stresses  resident  outcomes  and 
the  actual  provision  of  care  and 
services.  Surveyors  cite  denciencies 
based  directly  on  the  review  of  resident 
care  and  treatment  rather  than  on 
review  of  policies  and  procedures. 

The  purpose  of  Part  B  of  the  survey  is 
to  provide  a  valid  and  reliable 
a.ssessment  of  whether  a  nursing  home 
is  actually  delivering  high  quality  care  to 
its  residents.  Through  the  in-depth 
review  of  a  representative  sample  of 
residents,  surveyors  identify  resident 
needs  and  probl.ims  and  determine  how 
well  care  is  provided  to  meet  those 
needs.  In  addition,  by  our  requiring 
surveyors  to  follow  specific  procedures 
and  to  perform  resident  reviews  using  a 
specified  checklist,  the  Part  B  review 
promotes  consistency  in  methodology 
and  findings. 

Under  Part  B  of  the  survey,  surveyors 
are  brought  face  to  face  with  residents 
in  a  systematic  manner  so  that  they  may 
directly  evaluate  resident  care  in  each 
of  the  four  major  compcments  of  the 
process: 
— Resident-centered  in-depth  tour  of  the 

facility; 
— Observation,  interview,  and  medical 
record  reviews  of  a  sample  of 
residents; 
—Observation  of  meals,  dining  areas 

and  eating  assistance  techniques;  and 
— Observation  of  drug  administration. 

Although  the  observation  of  residents 
has  always  been  an  integral  part  of  the 
survey  process,  since  July  14,  1986  our 
methodology  has  ensured  that  the 
structured  observation  of  residents  and 
the  actual  care  they  receive  is  the  focal 
point  of  the  survey.  We  expect  mote 
accurate  assessments  to  result  from 
requiring  all  surveyors  to  employ 
structured  worksheets  to  record  their 
findings  in  each  of  these  areas.  Survey 
forms,  procedural  guidelines  and  care 
guidelines  for  use  in  implementing  the 
survey  process  have  been  developed, 
tested  and  refined  on  a  continuing  basis 
since  early  1983.  Below  is  a  detailed 
description  of  the  forms  and  procedures 


we  require  surveyors  to  use,  and  a 
summary  of  the  purpose  and  content  of 
the  care  guidelines.  In  addition,  we  are 
publishing  copies  of  the  forms 
(Appendix  B),  Worksheets  (Appendix 
C),  procedural  guidelines  (Appendix  D), 
and  care  guidelines  (Appendix  E)  for 
public  comment. 

D.  Forms  for  the  Long  Term  Care  Survey 
Process 

In  conducting  a  Pfirt  B  survey, 
surveyors  are  required  to  record  all 
findings  on  the  "Medicare/Medicaid 
Skilled  Nursing  Facility  and 
Intermediate  Care  Facility  Survey 
Report,"  (MCFA  519)  (Appendix  B).  In 
addition  to  the  survey  report  form, 
surveyors  also  complete  a  series  of 
worksheets  that  cover  each  major 
review  component  of  the  survey 
methodology  (Appendix  C).  Relevant 
information  from  each  worksheet  is 
transferred  onto  the  survey  report  form, 
which  is  the  comprehensive  record  of 
survey  findings.  The  following 
discussion  provides  a  complete 
description  of  the  survey  report  form. 
Descriptions  of  each  of  the  required 
worksheets  are  contained  in  the 
subsequent  section  describing  Part  B 
survey  procedures. 

The  single  survey  report  form  closely 
resembles  the  separate  SNF  and  ICF 
report  forms  previously  used  in  terms  of 
structural  format.  Page  one  of  the  form 
collects  standard  identifying  information 
on  the  facility  and  the  surveyors, 
including  names  of  members  of  the 
survey  team  and  the  discipline  they 
represent,  e.g..  nursing,  dietetics, 
pharmacy,  etc. 

The  body  of  the  form  consists 
primarily  of  data  identifier  numbers  for 
each  survey  requirement,  appropriate 
regulatory  references  for  both  SNFs  and 
ICFs,  a  clear  statement  of  the 
requirement,  boxes  to  indicate 
compliance  or  noncompliance,  and  an 
"explanatory  statements"  column  for 
documentation  of  findings.  The  form 
requires  the  completion  of  staffing 
charts  for  the  previous  three  weeks, 
although  it  speciTies  that  the  chart  must 
reflect  "actual"  nursing  and  aide  staff  on 
duty  rather  than  "assigned"  staff.  The 
form  differs  from  report  forms 
previously  used  in  the  required 
collection  of  resident  census 
information.  The  survey  report  form  now 
highlights  the  importance  of  these  data 
by  moving  the  resident  census  section  to 
p.ige  two  of  the  survey  report  document 
and  significantly  expanding  its  required 
contents.  As  its  title  implies,  the 
"Resident  Census  and  Conditions  of 
Residents"  section  calls  for  detailed 
description  of  residents  in  terms  of  their 
physical  condition  and  care  needs. 


Facilities  must  classify  all  residents 
according  to  functional  abilities  in  ef  ch 
of  the  following  activities  of  daily  living 
(ADLs):  bathing,  dressing,  toileting, 
ability  to  move  from  bed  to  chair, 
continence,  and  feeding. 

In  addition,  the  resident  census  form 
requires  information  on  the  aggregate 
number  of  residents  in  11  narrowly 
defined  categories  ranging,  for  example, 
from  "completely  bedfast"  to  "requiring 
no  assistance  in  ADLs"  and  including 
special  care  needs  such  as  "residents 
with  decubiti"  and  "residents  receiving 
intravenous  therapy  or  blood 
transfusions." 

As  noted,  the  Part  B  survey  report 
form  covers  all  current  regulatory 
requirements  directly  affecting  resident 
health  and  well  being.  Presented  below 
is  a  brief  sequential  description  of  each 
major  section  of  the  survey  report  form: 
Governing  /)oc/y— This  section  of  the 
survey  report  form  consists  almost 
entirely  of  complete  statements  of  the 
resident  rights  requirements  now  in  42 
CFR  405.1121(k)  for  SNFs  and  42  CFR 
442.411  for  ICFs.  Examples  of  areas 
covered  by  these  rights  include 
"Information",  "Medical  Conditions  and 
Treatment".  "Financial  Affairs". 
"Freedom  from  Abuse  and  Restraints", 
and  "Privacy."  The  only  other  aspect  of 
the  governing  body  regulations  covered 
by  the  survey  form  are  status  change 
notification  requirements. 

Physician  services — This  section 
covers  requirements  for  medical  findings 
and  evaluation  at  the  time  of  admission, 
ongoing  physician  supervision  of 
resident  care  and  the  availability  of 
emergency  services. 

Nursing  sen-ices — This  extensive 
section  focuses  on  whether  sufficient 
nursing  services  are  provided  to  meet 
resident  needs  on  a  continuous  basis. 
Data  are  separately  collected  fir 
specific  care  need  categories  (e.g., 
hygiene,  decubitus  care,  restraints, 
catheters).  The  form  specifies  the  SNF 
and  ICF  staffing  and  qualification 
requirements.  Other  areas  covered  by 
the  nursing  services  section  include 
general  rehabilitative  nursing 
requirements,  nutritional  and  eating 
assistance  needs,  and  drug 
administration  practices. 

Dietetic  services— This  section  covers 
requirements  for  menu  planning  and 
nutritional  adequacy,  therapeutic  diets, 
food  preparation  and  serving,  frequency 
of  meals,  and  availability  of  food  service 
personnel. 

Specialized  rehabilitation  services— 
This  section  covers  the  development, 
implementation,  progress  reporting  and 
reevaluation  of  rehabilitative  care  plans 
for  residents  requiring  such  services. 


Pli  armaceut  ical  services — Th  i  s 
section  requires  surveyors  to  enter  the 
drug  error  rate  calculated  during  each 
survey  (see  below)  and  includes 
requirements  for  monthly  drug  regimen 
reviews  and  labelling  practices. 

Laboratory  and  radiologic  services — 
This  section  states  the  record  review 
requirements  indicative  of  active 
physician  involvement. 

Social  services — This  section  focuses 
on  the  existence  and  implementation  of 
a  care  plan  that  identifies  and  meets 
each  resident's  social  and  emotional 
needs. 

Activities — This  section  covers 
requirements  for  an  ongoing  activities 
program  tailored  to  individual  residents' 
interests,  as  well  as  requirements  to 
encourage  participation  and  to  have 
supplies  and  equipment  functional  and 
available. 

Patient  care  management — This 
section  covers  the  requirement  that  each 
resident's  needs  are  addressed  in  an 
integrated  written  care  plan  that  is 
implemented  in  a  timely  manner.  It 
specifies  that  each  professional  service 
contributes  to  the  process  of  need 
identification,  goal-setting,  planning, 
intervention  and  evaluation. 

Training — This  section  emphasizes 
the  outcomes  of  staff  training  by 
focusing  on  staff  knowledge  levels  aboul 
resident  care  problems  and  use  of 
proper  care  techniques,  as  well  as 
demonstration  of  ability  to  protect  the 
health  and  rights  of  residents. 

Medical  records — This  section 
addresses  the  specific  content  of  the 
medical  record  and  requires  that  it  be 
sufficient  to  justify  diagnoses  and 
treatment  and  to  document  progress. 

Transfer  agreement — This  section 
ensures  that  transfers  of  residents  from 
nursing  homes  to  hospitals  are 
medic;ally  appropriate  and  timely. 

Physical  environment — This 
extensive  section  provides  for 
comprehensive  assessment  of  the 
environmental  requirements  for  resident 
rooms,  dining  and  activities  areas,  toilet 
and  bath  facilities,  all  care  delivery 
areas,  building  maintenance,  and  food 
preparation,  service,  storage  and 
disposal.  The  requirements  contained 
here  are  stated  clearly  and  positively 
and  emphasize  hygiene,  safety,  comfort, 
privacy,  space  sufficiency  and  working 
ec|uipment.  These  requirements  are 
drawn  from  a  variety  of  regulatory 
areas,  and  all  sources  are  cited  on  the 
survey  report  form. 

Infection  control — This  section 
emphasizes  overall  sanitation  and  the 
actual  use  of  proper  aseptic  techniques. 
It  also  specifically  covers  pest  control 
requirements  and  the  availability  and 
handling  of  linens. 


Disaster  preparedness — This  section 
focuses  on  facility  staffs  awareness  of 
applicable  plans,  procedures  and 
responsibilities. 

The  Long  Term  Care  Survey 

The  specific  procedures  that  are 
followed  by  surveyors  are  contained  in 
procedural  guidelines  entitled,  "The 
Outcome — Oriented  Survey  Process — 
Skilled  Nursing  Facilities  and 
Intermediate  Care  Facilities"  (Appendix 
D).  These  procedures  have  been 
developed  and  refined  based  on  field 
experience  with  the  process,  recent 
research  results  from  Brown  University, 
and  our  continuing  consultation  with 
representatives  of  the  State  survey 
agencies,  the  nursing  home  industry  and 
consumer  advocacy  groups. 

We  identify  eight  distinct  survey 
tasks: 

•  Entrance  conference; 

•  Selection  of  a  resident  sample; 

•  Facility  tour; 

•  Observalion/interview/medical 
record  review  of  a  sample  of  residents; 

•  Drug  administration  observation; 

•  Dining  area  and  eating  assistance 
observation; 

•  Formation  of  a  deficiency 
statement;  and 

•  Exit  conference. 

Following  is  a  detailed  description  of 
each  task. 

1.  Entrance  conference — ^The  survey 
team  introduces  itself  to  facility  staff 
and  ouUines  the  steps  involved  in  the 
survey  process.  Surveyors  ask  the 
facility  to  complete  the  resident  census 
portion  of  the  survey  report  form  as 
soon  as  possible  and  also  to  provide  a 
list  of  all  residents  with  a  prescribed  list 
of  special  care  needs  for  use  in  selecting 
the  resident  sample  (see  below).  Finally, 
surveyors  make  necessary  arrangements 
to  have  signs  posted  indicating  that  a 
survey  is  in  progress  and  to  meet 
privately  with  representatives  of  the 
facility's  resident  council  if  applicable. 

2.  Selection  of  resident  sample — The 
survey  team  next  selects  a  sample  of 
residents  for  in-depth  review.  1  he 
names  of  residents  selected  for  in-depth 
review  are  recorded  on  the  worksheet 
entitled,  Residents  Selected  for  Indepth 
Review  (HCFA-520)  (Appendix  Cl). 
Sample  size  is  determined  as  follows: 


Njmbe'  ol 

residents  m 

(acfltty 


Number  of  residents  m  sample 


0-60  '  26%  O'  Residents  (Miriimum— 10). 

6'-l?0  ?0%  rt  Reiid«nU  (Mirwnum— 15) 

121-200  15%  o(  Residents  <M<nimum— 24) 

2C1  .  '  10%     Of    ResKJents    (Minimufri— 30) 

rmm — 50) 


(Maxi- 


Surveyors  select  residents  to  be 
included  in  the  sample  in  a  random 
manner.  However,  our  guidelines  specify 
that  no  less  than  25%  of  residents  in 
each  of  the  following  care  need 
categories  must  be  reviewed; 

Decubitus  Care 

Restraints 

Catheters 

Injections 

Parenteral  Fluids 

Rehabilitation  Services 

Colostomy /Ileostomy  Care 

Respiratory  Care 

Tracheostomy  Care 

Suctioning 

Tube  Feeding 

Due  to  the  relatively  low  prevalence 
of  these  care  categories  in  many  nursing 
homes,  a  random  sample  may  severely 
under-represent  or  entirely  omit 
appropriate  residents.  Our  guidelines 
instruct  surveyors  to  either  add 
residents  with  these  care  needs  to  the 
sample  or  to  substitute  such  residents 
for  others  in  the  sample  to  ensure  that  a 
facility's  performance  in  meeting  these 
special  needs  is  adequately  assessed. 
We  require  that  the  random  portion  of 
the  sample  always  constitute  at  least 
50%  of  the  total  resident  sample. 
Surveyors  are  never  precluded  from 
investigating  the  care  of  any  resident 
whose  health  or  safety  is  at  issue. 

(The  procedural  guidelines  for 
selecting  a  resident  sample  summarized 
above  and  contained  in  Appendix  D 
refiect  the  February  1987  refinement  in 
the  methodology  for  selecting  a  sample. 
We  have  encouraged,  but  not  required, 
surveyors  to  implement  the  new 
sampling  methodology.  Until  October  1. 
1987,  surveyors  are  still  permitted  to 
select  the  resident  sample  in  accordance 
with  the  instructions  contained  in  the 
June  1986  procedural  guidelines,  which 
mandated  a  10-percent  sample  size  to  be 
selected  during  the  facihty  tour.  This 
accounts  for  the  difference  in  the  refined 
procedures  for  resident  sample  selection 
discussed  above  and  the  procedures 
reflected  in  Appendix  C2.) 

3.  Facility  tour — Our  guidelines  stress 
that,  in  conducting  the  facUity  tour, 
surveyors  should  focus  their  attention 
on  individual  residents'  needs  and 
whether  those  needs  are  being  met. 
Specific  tour  activities  include  the 
following: 

— Surveyors  look  at  each  resident  in 
order  to  make  an  overall  assessment 
of  types  and  patterns  of  care  delivery 
in  the  facility.  (Examples  of  patterns 
of  care  include  such  areas  as  respect 
for  residents'  rights  and  privacy, 
grooming  and  personal  hygiene. 
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allention  to  social  or  enintmnal  needs, 
unii  appropriate  activitifs  pr')j,;ram9.) 
— Surveyors  assess  facility  compliance 
with  physical  environment 
requirements. 
— Surveyors  ascertain  whether  residents 
selected  for  in-depth  review  are 
communicative  and  wiIIiok  to  be 
interviewed,  and  they  converse  with 
other  residents,  staff,  and  family 
memliers  (if  present). 
— Surveyors  meet  with  resident  council 
representatives  to  outline  the  survey 
process,  determine  their  primary 
concerns,  and  advise  them  of  the 
subsequent  availability  of  survey 
findings. 

The  prim.iry  means  by  which 
surveyors  record  findings  from  the 
facility  tour  is  the  Tour  .Notes 
Worksheet  (HCFA-.=)21)  (Appendix  C2). 
Our  guidelines  instruct  surveyors  to 
make  notes  throughout  the  tour  on  this 
form,  including  both  resident-specific 
observations  and  evidence  of  facility- 
wide  or  unit  wide  care  patterns  th.it 
may  be  substandard.  Surveyors  refer  to 
this  worksheet  throughout  the  survey  as 
they  corroborate  initi.il  findings  and 
investigate  possible  problem  areas. 
Specific  areas  covered  on  the  tour  notes 
worksheet  include: 
(^rooming/Personal  Hygiene 
Positioning 
Assistive  IJevices 
Ambulation 
Restraints 
Hydration 
Infection  Control 
Resident  Rights 
Other 

Findings  recorded  on  the  worksheet 
are  eventually  transferred  onto  the 
survey  report  form  In  the  "F.xplanatory 
Statements"  section  at  the  appropriate 
rule.  Findings  related  to  the  physical 
environment  requirements  need  not  be 
documented  on  the  tour  notes  worksheet 
but  instead  can  be  entered  directly  on 
the  survey  report  form. 

4.  Observation /inter\' lew /n'.tHlical 
record  review  of  sample  residents— The: 
next  component  of  the  survey  process  is 
the  in-depth  review  of  eac.h  resident  in 
the  sample  to  determine  whether  care 
provided  is  sufficient  to  meet  the 
resident's  physical,  mental,  and 
psychosocial  needs.  The  observation 
and  interview  portion  of  this  review  is 
carried  out  concurrently,  and  our 
guidelines  suggest  that  surveyors  spend 
an  average  of  about  15  minutes  with 
each  sample  resident.  Surveyors  use  the 
Observation /Interview /Record  Review 
(OIRR)  Worksheet  (HCFA-524| 
(Appendix  C3)  to  document  findings, 
completing  a  separate  worksheet  for 
each  resident  in  the  sample.  Listed  on 


the  front  of  the  worksheet,  and 
reiteratt  d  .n  the  procedural  guidelines, 
is  a  set  of  specific  items  that  are 
assessed  in  the  in-depth  reviews. 
Column  A  below  includes  items  lh.it 
surveyors  are  recjuired  to  review  for 
each  resident;  Column  B  lists  those 
items  that  are  included,  whenever 
applicable: 

A — Re(juired  Items 

Activities  of  Daily  Living 

Grooming/Hygiene 

Dietary  Needs 

Skin 

Activity  Needs 

Social  Service  .Needs 

Resident  Rights 

B — Included  if  Applicable 

Bowel/Bladder 

Catheters 

Injections 

Positioning 

Restraints 

Colostomy /Ileostomy 

Parenteral  Fluid/IVs 

Tracheostomy 

Suctioning 

Respiratory  Care 

Rehabilitiition  Needs 

Decubitus 

Dressings 

Tube  Feeding 

Other 

Beneath  each  of  these  items,  the  OIRR 
worksheet  presents  a  checklist  of  the 
most  common  types  of  associated 
problems  as  an  aid  to  surveyors  in 
recording  their  findings.  In  addition,  the 
procedural  guidelines  contain  a  similar 
list  of  potentially  poor  resident 
outcomes  and  special  care  needs  to 
which  surveyors  should  be  alert, 
including  for  example: 

Potentially  Poor  Outcomes 

Odors 

Wet  Linens 

Contractures 

Withdrawal/Depression 

Rehydration 

Fractures/ Accidents 

Special  Care  Needs 

Vision /Hearing/Speech  Impairments 

Incontinence 

Bed  P'ast/ WheeK  hair  Bound 

Paralysis 

Swallowing  Difficulties 

Isolated  Residents 

Of  cimrse,  these  problems  repn'scnt 
only  a  fraction  of  the  items  that 
surveyors  need  to  be  aware  of  in  the 
course  of  resident  observation  and  cure 
review.  As  discussed  below,  the  care 
guidelines  present  much  more  extensive 
and  clinically  oriented  Information  on 
potential  c.ire  needs  and  problems. 


Usually  the  last  component  of  the  in- 
depth  review  of  each  sample  resident  is 
the  record  review  (Our  guidelines  point 
out,  however,  that  surveyors  have  the 
option  of  performing  the  record  review 
first,  as  long  as  they  return  to  the  record 
to  verify  any  unresolved  issues.) 
Findings  from  the  record  review  are 
documented  on  the  reverse  side  of  each 
OIRR  worksheet.  The  surveyors  would 
determine  first  whether: 
— An  assessment  has  been  performed; 
—A  written  care  plan  with  goals  has 

been  developed. 
— Interventions  have  been  earned  out  in 

accordance  with  the  plan; 
— The  resident  has  been  ev.duateii  in 
terms  of  the  effectiveness  of  the 
interventions. 

In  conjuni  tion  with  the  otiservation 
and  interview  findings,  the  surveyor 
determines  whether  the  resident  has 
been  properly  assessed  for  all  needs  and 
if  routini  nursing  practices  (eg.,  perioiili 
measure::ients  of  temperature,  blood 
pressure,  weight)  have  been  performed 
as  required  by  the  resident's  condition 
Other  aspects  of  the  record  review 
process  Include; 

— Drug  regimen  review  to  determine  if 
appropriate  personnel  have  completeil 
the  prescribed  monthly  review  of 
resident's  drug  records  and  therapy. 
— Review  of  physician  services  to 
ensure  that  the  level  of  physician 
involvement  in  each  resident's  care 
meets  applicable  requirements. 
—Further  review  as  necessary,  e.g.. 
review  of  additional  admission 
records  if  discrimination  is  suspected 
or  of  closed  records  if  discharge  or 
morbidity  rates  seem  excessive. 
Once  surveyors  have  completed  an 
OIRR  worksheet  for  each  resident  in  the 
sample,  our  guidelines  instruct 
surveyors  to  summarize  findings  and 
transfer  appropriate  information  onto 
the  survey  report  form. 

5.  Dru^  adrniiiistrafion  observotmii— 
This  component  of  the  survey  process 
requires  surveyors  to  observe  the  actual 
preparation  and  administration  of 
medications  and  then  check  the  drug 
orders  to  determine  whether  drug 
prtjparation  and  administration  are 
carried  out  as  prescribed.  Our  guidelines 
instruct  surveyors  to  perform  this  drug 
observation  on  20  residents,  or  on  all 
residents  receiving  medications  if  fewer 
than  20.  Based  on  these  observations, 
surveyors  calculate  a  medication  error 
rate,  and  record  all  observations  and  the 
overall  error  rate  on  the  Drug  Pass 
Worksheet  (HCFA-522)  (Appendix  C4) 
The  guidelines  and  worksheet  specify 
that  an  error  rate  equal  to  or  greater 
than  5  V,  constitutes  a  citable  deficiency, 


although  any  one  error  can  be  sufficient 
to  cite  a  deficieiicy,  depending  on  the 
level  of  severity. 

6.  Dining  area  and  eating  assistance 
observation — The  survey  process 
requires  surveyors  to  carry  out  a 
focused  evaluation  of  a  facility's  meals, 
dining  areas,  and  eating  assistance 
techniques.  Our  guidelines  instruct 
surveyors  to  observe  two  meals  and 
complete  a  separate  Dining  Area  and 
Eating  Assistance  Worksheet  (HCFA- 
523)  (Appendix  C5)  for  each  meal. 
Surveyors  select  at  least  five  residents 
for  each  meal  observation  and  ascertain 
how  well  the  facdity  assesses  and  meets 
their  nutritional  and  eating  assistance 
needs.  Specific  items  that  are  covered 
by  the  worksheet  include: 

Dining  Area — size,  cleanliness,  lighting, 

ventilation. 
Serving  of  Meals — frequency,  portions, 
taste,  temperature,  and  nutritional 
adequacy;  availability  of  utensils  and 
condiments;  conformance  with  diet 
orders;  and,  availability  of  snacks. 
Supervision — prompt,  courteous  and 
appropriate  assistance  provided. 
intake  recorded  and  deviations  noted. 
The  dining  observation  also  provides 
information  on  a  wide  range  of  non- 
dietary  issues  such  as  staff  interaction 
with  residents,  availability  and  use  of 
adaptive  equipment,  appropriateness  of 
resident  dress  and  resident  and  staff 
hygiene  for  meals,  etc.  As  with  the  other 
survey  tasks,  surveyors  subsequently 
transfer  findings  noted  on  the  Dining 
Area  and  Eating  Assistance  Worksheet 
to  the  survey  report  form. 

7.  Formulation  of  deficiency — Once 
all  the  review  components  of  the  Part  B 
survey  have  been  completed,  the  survey 
team  meets  to  discuss  its  findings  and  to 
formulate  a  deficiency  statement.  Our 
guiilelines  stress  that  all  findings  that 
could  possibly  contribute  to  a  deficiency 
citation  should  be  transferred  from  the 
various  worksheets  to  the  survey  report 
form,  The  team  then  analyzes  these 
findings  in  terms  of: 

Seventy — The  existence  of  an 
isolated  problem  may  warrant  the 
issuiince  of  a  deficiency  if  it  is  of 
sufficient  severity  to  threaten  a 
resident's  physical  or  emotional  well 
being. 

Frequency  of  occurrence /pat  terns — 
Our  guidelines  note  that  the  threshold  at 
which  frequency  of  occurrence  amounts 
to  a  deficiency  varies  according  to  the 
effect  on  quality  of  care  or  quality  of 
life.  Surveyors  consider  if  broad 
patterns  of  problems  exist  in  assessing 
areas  such  as  a  facility's  staffing, 
training,  and  supervisory  practices. 

Substantiation — Surveyors  review  the 
adequacy  of  the  explanatory  statements 


on  findings  for  each  broad  area  to 
ensure  that  pertinent  information  from 
all  worksheets  is  considered. 

Level  of  deficiency — Surveyors  decide 
if  the  findings  are  of  sufficient  severity, 
frequency  and  substantiation  to  warrant 
the  issuance  of  deficiencies  at  the  level 
of  condition,  standard  or  element 
Surveyors  exercise  their  professional 
judgment  in  making  this  determination. 
At  this  point  each  data  identifier  on  the 
survey  report  form  would  be  marked 
"met /not  met"  "yes/no,"  or  "not 
applicable"  where  appropriate. 

When  this  analysis  is  complete,  the 
survey  team  writes  any  specific 
deficiency  statements.  Each  statement  is 
written  in  the  same  format — data 
identifier,  regulatory  citation,  summary 
of  the  deficiency  and  supporting 
findings.  Our  procedural  guidelines 
include  several  examples  of  model 
deficiency  statements.  Although 
deficiency  statements  require  the 
exercise  of  professional  judgment  by 
surveyors,  the  survey  process  is 
designed  to  ensure  that  each  deficiency 
stems  from  resident-specific  examples 
that  are  indicative  of  a  breakdown  in  a 
facility's  care  delivery  system. 

8.  Exit  conference — The  purpose  of 
the  exit  conference  is  to  inform  facility 
staff  of  survey  findings  and  to  arrange 
for  submission  of  a  plan  of  correction  if 
needed.  Our  guidelines  instruct 
surveyors  in  how  to  support  their 
conclusions  with  resident-specific 
examples  without  compromising 
confidentiality.  Surveyors  provide  the 
facility  with  positive  feedback  if 
warranted  and  allow  the  facility  to 
verbally  respond  to  findings.  Surveyors 
are  instructed  to  explain  that  it  is  the 
facility's  responsibility  to  decide  how  to 
remedy  deficiencies  and  that  follow-up 
surveys  will  focus  not  on  whether 
specific  aspects  of  plans  of  correction 
have  been  implemented  but  on  whether 
corrective  action  has  had  the  necessary 
effect  on  quality  of  care. 

The  final  sections  of  the  procedural 
guidelines  deal  with  plans  of  correction 
and  follow-up  surveys.  The  guidelines 
make  clear  that  the  State  agency's 
acceptance  of  a  plan  of  correction 
constitutes  its  acknowledgment  that: 
— The  facility  has  a  reasonable 

approach  for  correcting  its 

deficiencies;  and 
— Timely  compliance  is  expected. 

Actual  facility  compliance  is 
determined  through  the  follow-up 
survey.  The  facility  has  15  days  to 
submit  its  plan  of  correction  to  the  State 
agency. 

The  purpose  of  the  follow-up  survey  is 
to  re-evaluate  the  specific  types  of  care 
or  care  delivery  patterns  that  were 


identified  as  deficient  during  the  original 
survey.  The  guidelines  state  that  the 
nature  of  the  original  deficiencies 
determine  which  components  of  the 
survey  process  need  to  be  carried  out  on 
follow-up  visits.  In  view  of  the  direct 
care  orientation  of  the  Part  B  survey, 
most  follow-up  surveys  would  likely 
include  the  in-depth  review  of  a  sample 
of  residents.  Our  guidelines  provide  that 
surveyors  may  select  a  targeted  rather 
than  a  primarily  random  sample  during 
follow-up  surveys  and  that  use  of  the 
OIRR  worksheet  may  be  limited  to  areas 
applicable  to  the  identified  deficiencies. 
The  formula  for  determining  sample  size 
for  follow-up  surveys  is  the  same  as  for 
the  original  survey  with  the  following 
exceptions: 

— Maximum  sample  size  would  be 

limited  to  30  residents 
— Minimum  sample  size  of  10  residents 

would  not  apply  when  fewer  than  10 

residents  fall  into  the  specified 

deficient  care  category. 

The  procedural  guidelines  conclude 
by  instructing  the  survey  team  that 
should  identified  deficiencies  continue 
to  exist  surveyors  are  to  consider  the 
facility's  status  as  non-compliant  and 
follow  the  applicable  adverse  action 
procedures. 

Resident  Care  Assessment  Guidelines 

HCFA  has  also  developed  the  Long 
Term  Survey  Care  Guidelines  (Appendix 
E)  as  a  resource  document  that  assists 
surveyors  in  applying  the  long-term  care 
survey  process.  Unlike  the  survey  report 
forms  and  worksheets  or  the  procedural 
guidelines,  the  care  guidelines  are 
intended  neither  as  an  operational  tool 
nor  as  prescriptive  instructions.  Instead, 
the  care  guidelines  constitute  an 
extensive  surveyor  reference  manual 
containing  countless  examples  of  the 
types  of  information  to  be  collected  and 
reviewed  by  surveyors  in  order  to  make 
determinations  regarding  facility  quality 
of  care. 

They  serve  to  supplement  surveyor 
judgement  in  identifying  appropriate 
topics  of  observation,  interview,  record 
review  and  evaluation  for  different 
resident  conditions  and  care  needs.  This 
section  contains  a  description  of  the 
care  guidelines. 

The  care  guidelines  cover  in  order 
almost  all  observations  assigned  to  data 
identifier  numbers  contained  on  the  Part 
B  SNF/ICF  Survey  Report  form. 
Guidelines  are  organized  througliout 
into  the  following  six  columns: 

The  initial  column  repeats  the 
language  accompanying  each  data 
identifier  number  on  the  survey  report 
form  and  provide  a  broad  statement  of 
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intent  for  each  major  area  on  the  form. 
We  also  include  in  this  column  the  SNF 
and  ICF  regulatory  citations  on  which 
each  numerical  code  is  based. 

Column  two  lists  items  that  surveyors 
should  regularly  observe  in  assessing 
whether  the  facility  meets  the  care 
needs  associated  with  each  coded  entry 
While  not  intended  to  he  all-inclusive, 
this  column  presents  numerous 
examples  of  specific  indicators  of  care 
that  can  be  reviewed  through  careful 
observation  techniques,  with  an 
emphasis  on  actual  care  delivery  and 
the  effects  of  Itiat  care. 

Column  three  provides  examples  of 
the  types  of  questions  that  surveyors 
might  ask  of  residents,  family  members 
and  staff  to  ascertain  their  perceptions 
of  the  substance  and  success  of  the 
facility's  care  delivery  system.  These 
questions  are  intended  primarily  as  an 
aid  to  surveyors  in  carrying  out  the 
resident  interviews  required  in  the 
course  of  the  in  depth  resident  review 
process. 

Column  four  lists  specific  items  of 
r(!sidents  medical  records  as  well  as 
facility  records  that  surveyors  may  wish 
to  check  on  in  corroborating  findings 
suggested  through  observation  and 
interview.  Bcjyonil  the  broad  areas 
specified  in  the  procedur.d  guidelines, 
the  extent  of  the  record  review  is  largely 
determined  by  the  surveyor's  judgement 
as  to  the  appropriateness  of  the 
outcomes  of  individual  resident  care. 
Column  five  summarizes  the  major 
Items  that  surveyors  should  consider  in 
making  determinations  about 
compliance  with  individual  survey 
requirements.  These  items  are  not 
intended  to  be  all-inclusive  but  provide 
examples  of  how  major  elements  from 
each  of  the  preceding  three  columns 
would  combine  to  provide  a  complete 
view  of  whether  a  facility  is  meeting  its 
residents  needs. 

The  last  column  provides  a 
comprehensive  list  of  related  are.is 
identified  by  regulatory  citations,  th.it 
may  have  an  impact  on  the  surveyor's 
compliance  determination  for  each 
survey  area  listed  in  column  one.  The 
"cross  reference"  column  is  not  intended 
to  be  used  to  cite  additional  deficiencies 
but  rather  to  suggest  other  possible 
areas  to  be  examined  as  a  quality 
assurance  measure. 

Much  of  the  care  guidelines  are  based 
on  generally  accepted  clinical  practices 
for  the  treatment  of  typical  long-term 
care  conditions  and  problems.  We 
anticipate  an  on-going  refinement  of 
these  guidelines  to  keep  pace  with 
further  improvements  in  these  clinical 
practices.  The  guidelines  have  been 
developed  and  refined  in  response  to  the 
comments  received  following  review  by 


nursing  home  industry,  consumer 
advocacy  and  practitioner  groups,  and 
we  plan  to  continue  this  consensus- 
based  refinement  process. 

E.  Proposed  Revisions 

As  noted  above,  we  are  presently 
under  a  court  order  issued  in  Estotp  of 
Smi'h  V.  Bowpn  directing  that  we 
promptly  issue  for  public  comment 
regulations  that  include  details  of  the 
current  survey  methodology.  Therefore, 
we  propose  to  modify  our  rules  to  add 
details  of  how  we  determine 
compliance.  We  would  do  this  by 
adding  to  §  -Ml.'i.igoe,  Determining 
compliance,  and  §  442.30.  Agreement  as 
evidence  of  certification,  principles  that 
the  State  agency  must  adhere  to  in 
determining  compliance.  These 
principles  set  forth  the  intent  of  the 
survey  process,  which  is  to  assess 
compliance  with  Federal  health,  quality 
and  safety  standards,  primarily  using 
resident  outcomes  to  determine  whether 
a  facility  is  in  compliance  with 
conditions  and  standards.  Further, 
surveyors  use  P'ederal  procedures  and 
forms  to  ensure  uniform  and  consistent 
interpretation  of  Federal  requirements, 
and  to  record  findings.  Surveyors  use 
their  professional  knowledge  and 
judgment  to  determine  compliance, 
together  with  forms  and  procedures 

We  would  also  require  in  both 
§§  40.'). 1906  and  442. .'iO  that  the  survey 
agency  include  the  following  specific 
elements  in  a  survey: 

(1)  An  entrance  conference; 

(2)  A  resident  centered  tour  of  the 
facility; 

(3)  An  in-depth  review  of  a  sample  of 
residents  including,  observation, 
interview  and  record  review: 

(4)  Observation  of  the  prep.iration  and 
administration  of  drugs  for  a  sample  of 
residents; 

(.5)  Evaluation  of  a  facility's  meals, 
dining  areas  and  eating  assistanc  e 
procedures: 

(6)  A  description  in  the  survey  rept^rt 
of  all  deficiencies  found  during  the 
survey; 

(7)  An  exit  conference;  .md 
(B)  Follow-up  surveys  when 

deficiencies  are  cited  on  the  initial 
survey. 

The  general  principles  applicable  to 
surveys  and  the  specific  tasks  to  be 
performed  at  each  survey  are  contained 
in  the  text  of  the  regulations.  The  details 
of  the  long  term  care  survey  process  and 
the  description  of  the  survey  forms  and 
procedural  guidelines  and  care 
guidelines  to  be  used  by  surveyors  are 
contained  in  this  preamble.  The  forms 
and  guidelines  themselves  are  in  the 
accompanying  appendices.  We, 
therefore,  solicit  public  comment  on  the 


content  set  forth  in  the  regulations  text, 
the  preamble  and  the  appendices. 

We  believe  that  the  court's  order  does 
not  require  us  to  publish  the  forms  and 
guidelines  in  their  entirety  as  part  of  the 
regulation  which  will  be  published  in  the 
Code  of  Federal  Regulations.  Moreover, 
we  believe  that  there  are  compelling 
reasons  not  to  do  so.  First,  as  can  be 
seen  from  the  documents  set  forth  in  the 
appendices,  they  largely  consist  of 
interpretative  details  which  provide 
guidance  to  surveyors  without  being 
binding.  Second,  incorporating  such 
details  into  the  regulations  themselves 
would  seriously  deprive  HOA  of 
flexibility  to  be  responsive  to  the  need 
for  changes  and  improvements  in  the 
interpretative  guidelines,  within  the 
scope  of  the  fundamental  principles 
which  are  contained  in  the  regulations. 
Finally,  the  survey  forms,  like  other 
HCFA  forms,  are  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  19H()  not  less  than 
every  three  years.  As  part  of  that  review 
process,  we  publish  a  notice  in  the 
Federal  Register.  Aijency  Forms 
Submitted  to  the  Office  of  M.inagement 
and  Budget  for  Clearance,  to  inform  the 
public  of  its  right  to  comment  on  them 
and  to  secure  copies  for  review. 
Consequently,  the  puhhc  is  afforded 
opportunity  to  comment  on  the  forms 
More  specifically,  survey  guidelines 
are  published  in  the  State  Operations 
Manual  and  are  updated  routinely   For 
example,  the  attached  guidelines  are  a 
revision  of  the  original  guidelines  for  the 
new  survey  process,  issued  )une.  1986 
Revisions  to  the  State  Operations 
Manual  are  made  by  MCFA,  under 
delegation  from  the  Secretary,  and  take 
an  average  of  4  to  6  months  to  be  issued. 
By  contrast,  the  regulation  process 
involves  approvals  of  all  details  by  all 
components  of  the  Office  of  the 
Secretary,  and  the  Executive  Office  of 
Management  and  Budget,  and  can  take  a 
year  or  more  from  the  first  steps  of 
developing  a  notice  of  proposed 
rulemaking,  to  evaluating  concerns  of 
commenters  and  publishing  the  fin.il 
rule. 

We  are  also  developing  regulations 
that  would  potentially  affect  the 
process.  As  a  result  of  an  extensive 
review  of  the  provision  of  long  term  care 
services  we  are  developing  a  rule  to 
consolidate  long  term  care  facility 
requirements  into  a  single  set  of 
conditions  of  participation  for  both  the 
Medicare  and  Medicaid  programs  th.it 
highlights  the  common  resident  care 
requirements  of  both  programs  with 
respect  to  SNFs  and  ICFs.  Resident  care 
outcomes,  in  terms  of  improvement. 


maintenance,  or  decline  of  health  status 
would  be  emphasized  under  these 
proposed  conditions. 

VVe  also  are  developing  a  rule  that 
would  revise  survey  and  certification 
procedures  used  by  State  survey 
agencies  to  monitor  nursing  homes 
performance.  The  performance  criteria 
would  be  those  required  by  the  newly 
revised  Federal  conditions  of 
participation.  Once  these  regulations 
became  final  we  would  make  any 
necessary  changes  in  the  survey 
methodology  and  forms. 

Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
uB  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.O.  criteria  for  a  "major  rule";  that 
is.  that  would  be  likely  to  result  in:  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or,  significant  adverse  effects 
on  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  In 
addition,  we  generally  prepare  an  initial 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  proposed  regulation 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we 
treat  all  long-term  care  facilities  as 
small  entities. 

This  proposed  rule  reflects  current 
policy  and  procedures  and  would  only 
serve  to  codify  in  regulations  those 
practices  which  have  already  been 
implemented.  This  rule  would  not 
establish  any  incremental  economic 
burden  beyond  those  currently 
experienced  by  long-term  care  facilities. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  we  have  therefore  not 
prepared  a  regulatory  flexibility 
analysis. 

Paperwork  Reduction  Act  of  1980 

Sections  405.1906  and  442.30  of  this 
proposed  rule  contain  information 
(.oUcction  requirements  which  require 
OMB  review  under  the  Paperwork 
Reduction  Act  of  1980.  However,  the 
information  collection  requirements 


contained  in  these  sections  are  currently 
approved  under  OMB  control  number 
0936-0400.  The  forms  approved  under 
this  control  number  are  due  for  review 
by  OMB  within  the  next  few  months. 
They  will  be  included  iiye  notice 
published  in  the  Federal  Register  when 
they  are  submitted  for  review. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  agency  official  designated 
for  this  purpose  whose  name  appears  in 
this  preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
EOMB.  New  Executive  Office  Building, 
Room  3203,  Washington,  DC  20503.  Attn: 
Allison  Herron,  Desk  Officer  for  HCFA. 

Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Dates" 
section  of  this  preamble,  and.  if  we 
decide  to  proceed  with  a  final  rule,  we 
will  respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases, 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  442 

Grant  programs — health.  Health 
facilities.  Health  professions,  Health 
records.  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 

SUBCHAPTER  B— MEDICARE  PROGRAMS 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  S — Certification  Procedure  for 
Providers  and  Suppliers  of  Services 

A.  In  Subchapter  B,  Part  405  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  S 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  1814,  1861.  1865.  1866. 
1871, 1860. 1881  and  1883  of  the  Social 
Security  Act  as  amended  (42  U.S  C.  1302, 
1395f.  1395X,  1395t)h.  1395rc.  .1395hh,  1395qq 
1395rr  and  139511). 


2.  In  Subpart  S,  §  405.1906  is  revised  to 
read  as  follows: 

§  405.1906    Determiniffg  compliance. 

(a)  The  decision  as  to  whether  there  is 
compliance  with  a  particular  condition 
of  participation  or  conditions  for 
coverage  will  depend  upon  the  manner 
and  degree  to  which  the  provider  or 
supplier  satisfies  the  various  standards 
within  each  condition.  Evaluation  of  a 
provider's  performance  against  these 
standards  will  enable  the  State  survey 
agency  to  document  the  nature  and 
extent  of  deficiencies,  if  any,  w  ith 
respect  to  a  particular  function,  and  to 
assess  the  need  for  improvement  in 
relation  to  the  prescribed  conditions 

(b)  The  State  agency  must  adhere  to 
the  following  principles  in  determining 
compliance  with  participation 
requirements: 

(1)  The  survey  process  is  the  means  to 
assess  compliance  with  Federal  health, 
safety  and  quality  standards; 

(2)  The  survey  process  uses  resident 
outcomes  as  the  primary  means  to 
establish  the  compliance  status  of 
facilities.  Specifically  sun^eyors  will 
directly  observe  the  actual  provision  of 
care  and  services  to  residents  to  assess 
whether  the  care  provided  meets  the 
needs  of  individual  residents; 

(3)  Surveyors  are  professionals  who 
use  their  judgment,  in  concert  with 
Federal  forms  and  procedures,  to 
determine  compliance; 

(4)  Federal  procedures  arc  used  by  all 
surveyors  to  ensure  uniform  and 
consistent  application  and  interpretation 
of  Federal  requirements; 

(CJ  Federal  forms  are  used  b\  all 
surveyors  to  ensure  proper  receding  of 
findings  and  to  document  the  basis  for 
the  findings. 

(c)  The  State  survey  agency  must  use 
the  survey  methods,  procedures,  and 
forms  that  are  prescribed  by  HCFA  in 
section  2800  of  the  State  Operations 
Manual  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act. 

(d)  The  survey  agency  must  ensure 
that  a  facility's  actual  provision  of  care 
and  services  to  residents  and  the  effects 
of  that  care  on  residents  are  assessed  in 
a  systematic  manner. 

(e)  A  SNF  survey  must  include  the 
following  elements: 

(1)  An  entrance  conference; 

(2)  A  resident-centered  tour  of  the 
facility; 

(3)  An  in-depth  review  of  a  sample  of 
residents,  including  observation, 
interview  and  record  re\  iew; 

(4)  Observation  of  the  preparation  and 
administration  of  drugs  for  a  sample  of 
residents; 
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(5)  Evaluation  of  a  facility's  meals, 
dining  areas  and  eating  assistance 
procedures, 

(6)  A  description  in  the  survey  report 
of  all  deficiencies  found  during  the 

survey: 

(7)  An  exit  conference:  and 

(8)  Follow  up  surveys  when 
deficiencies  are  cited  on  the  initial 
survey. 

SUBCHAPTER  C— MEDICAL  ASSISTANCE 
PROGRAMS 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

B.  In  Subchapter  C.  Fart  442  is 
amended  as  follows; 

1.  The  authority  citation  for  Part  442 
continues  to  read  as  follows: 

Authority:  S.rc.  IIOJ  of  the  Soi.idl  S^turitv 
Act  (A2  use.  13U2),  unless  olhtrwisp  noted 

2.  In  Subpart  B,  §  442.30  is  amended 
by  revising  the  introductory  text  of 
paragraph  (a),  revising  paragraph  (:i)l'l). 
redesignating  existing  paragraph  (a)!.")) 
as  paragraph  (a)(H|,  and  adding  new 
p.ir.igraphs  (a)(5),  (a)(6)  and  (a)(7)  to 
read  as  follows: 

§  442.30    Agreefnent  as  evidence  of 
certification. 

(a)  Under  §§  440.4()(a)  and  440.ir>0  of 
this  chapter,  FFP  is  available  in 
expenditures  for  SNF  and  ICF  service 
only  if  the  f.icility  has  been  certified  as 
meeting  the  recjuirements  for  Medicaid 
participation,  as  evidenced  by  a 
provider  agn^ement  executed  under  this 


part.  An  agreement  is  not  valid  evideni  e 
that  a  facility  has  met  those 
requirements  if  MCFA  determines  that— 
•  •         •  *         * 

(4)  The  survey  agency  failed  to  use  the 
Federal  standards,  and  the  forms, 
methods  and  procedures  prescribed  by 
HCFA  in  section  2800  of  the  State 
Operations  Manual,  as  required  under 
§  431  610(0(1)  of  this  chapter,  for 
determining  the  qualifications  of 
providers:  or 

(,S)  The  survey  agency  failed  to  adhere 
to  the  following  principles  in 
tietermining  compliance: 

(i)  The  survey  process  is  the  means  to 
assess  compliance  with  Federal  health, 
safety  and  quality  standanls; 

(ii)  The  survey  process  uses  resident 
outcomes  as  the  primary  means  to 
establish  the  compliance  status  of 
facilities.  Specifically,  surveyors  will 
directly  observe  the  actual  provision  of 
rare  and  services  to  n'sidents  to  assess 
whether  the  care  provided  meets  the 
needs  of  individual  residents: 

(lii)  Surveyors  are  professionals  who 
use  their  judgment,  in  concert  with 
Federal  forms  and  procedun>s,  to 
determine  compliance; 

(iv)  F"ederal  procedures  are  used  by  all 
surveyors  to  ensure  uniform  and 
consistent  application  and  interjiretation 
of  Federal  requirements, 

(v)  Fi'der.il  forms  are  used  by  all 
surveyors  to  ensure  pn)per  recording  of 
findings  and  to  diicument  the  b.isis  for 
the  findings. 

(H)  The  survey  agenf:y  failed  to  assess 
in  a  systematic  manner  a  fat.ii.ty's 


actual  provision  of  care  and  services  to 
residents  and  effects  of  that  care  on 
residents. 

(7)  Required  elements  of  the  SNF  or 
ICF  survey  process  do  not  include  all  of 
the  following: 

(i)  An  entrance  conference; 

(ii)  A  resident  centered  tour  of  facility; 

(ill)  An  in-depth  review  of  a  sample  of 
residents,  including  observation, 
interview  and  record  review; 

(iv)  Observation  of  the  preparation 
and  administration  of  dnigs  for  a  sample 
of  residents: 

(v)  Kvaluation  of  a  facility's  meals. 
dining  areas  and  eating  assistance 
procedures; 

(vi)  Formulation  of  a  deficiency 
statement  based  on  the  incorporation  of 
all  appropriate  findings  onto  the  survey 
n-port  form; 

(vii)  An  exit  conference,  and 

(viu)  Follow-up  surveys  as 

appropriate 

•  •  •  •  • 

(;.)!, lioS  of  Kedercil  Domestic  Assistance 
I^roxram  No  IJ  773.  Medicare  Hospital 
Insiirnncf.  No.  13. "4.  Medicil  AsKkstunce 
I'rnjjrHm. 

Uated   June  9,  VM7. 
William  L.  Roper. 

Administnilnr.  Hfollh  Can'  Fiiiuntuiji 
A(l:iunis:ratuiii 

Approved:  |une  17,  19«7. 
Otis  R   Bovven, 
Sf<  ri':<ir\ 

Note.— Appendices  A-K  will  not  dpp«'«r  in 
the  Code  of  Ked.T.d  Rt-giildtions. 
BILLIHO  COOe   41JO-0'MK 


APPENDIX  A 


ocnurTHEMT  or  WM.TM  MO  MUMM  mmKU 

ntJu.n<  CAM  WNWOMS  ItHMMTWtnOM 


PART  A  -  ADMINISTRATIVE  AND  PROCEDURAL  REQUIREMENTS 
MEtJlCARE  I  MEDICAID  SKILLED  NURSING  FACILITY  AND  INTERMEDIATE  CARE  FACILITY  SURVEY  REPORT 
PROVOER^SSSr     "^"^  i    FACLITY  NAME  AND  ADDRESS  iOty.  ««.,  Z^Co*) 


VENDOR  NUMBER 


SURVEY  DATE 


SURVEYORS'  NAMES 


TITLES 


F«a  MCf&«3>  e«n 


Pl0>l 


NAME  Of  FACtUTY 


COOE 


F500 


F501 
F502 


FS03 


COMPUAWCE  WrrH  STATE  AND  LOCAL  1>WS 


cscaca 


EXPLANATORY  STATEMENT 


I  Id!  t^l»  uit  Laam  L—  rCwKMHw  €t 
SNF  (405.1120)  DmET        D  NOT  MEt| 


SNF(4061120(aN 


CF  (442  251) 


D  MET        D  NOT  met! 

D  MET        D  NOT  MET 


Tft*  ladMy  hM  •  currem  SUM  uowiw 
(Numb*  > 


F504 


SNF(40ei1S0(b)) 


F506 


Fsoe 


F507 


F50e 


F508 


F510 


CF  (442.302) 


D  MET        D  NOT  met] 
D  MET        D  NOT  MEtI 


Staff  ol  ixa  IwtWy  w*  hiWiMd  or  ragMwwl  m 
aoooRtano*  <«W<  appHcilito  SWM  Iwt. 


C  Cuwyaioi  «Wi  OtiMr  Urm 

SNF  (406.1120(c))  □  MET        D  NOT 


ICF(442.2S2) 


D  MET       n  NOT  MET 


CF  (442.315) 


Th*  tadWy  Ii  m  oonvnwio*  tvWi  appMcaO^  f^i**^ 
and  local  taM  wid  raoulallani  ratatng  lo  lira  and  taMy. 

•anMHon,  cunmMitcatila  and  raportabia  * 

tAalinortam  prooaduraa  and  olhiriHr»an>  haaHh  and 

aalaty  laQuhaiiianto. 


D  MET       D  NOT  MET 


*».•  McriMB  (Ma 
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NAME  Of  FACILITY 


cooeT 


FS20 


FS22 


F523 
F524 


F525 


Fsae 


2 opvERNfNG  BOgyjVND  li«ANAOEMENT 

CF  (442  301)  DmCT         DnOTI 


SNF(406  112ltd)) 


D  MET         D  NOT  M€t| 


The  laowy  hm  policM*  oMcX  •nwira  Itwi  th*  iKMy 
ooap«MM  «  m  •MmiIm  program  toriagi^w 
mdapMvtwN  RMdlctf  aMtuMlon  and  auiw  o<  iMMwia  m 
tfw  tadMy  10  Ifw  manl  rtquirad  tiy  Ih*  progranw  m 
titocty  V»  iBdHty  partctpau*. 


n  MET         n  NOT  I 


SNF(4061t2M«l) 


CF  (442  303) 


n  M€T        n  NOT  MCtI 


Th*  iKlMy  ha*  ■  Hcanaad  admlnairam  atn  ha*  amtnnty 
tor  «m  (wanM  oparadon  o«  iha  laciMy  (Adrnwiatralor't 
Itoanaa  or  cagMtraUon  nunttar J 


•CF  (442.304) 


n  MET      [2  NOT  MrrI 


1    Tha  adnwiMraior  or  anothar  protaaoonal  Man  mamAar  la 
Iha  laatdaM  cara  dkador  (FtSO). 


J 


2    Tha  nSO  ooordkiaMa  arid  monaora  aacft  (aatdamt  cara 


COOE 

COMPUANCE  WITH  STATE  AND  LOCAL  LAWS/ 

YES 

MO 

NM 

EXPlAMATO«rr  STATEMENT 

TKa  ladWy  la  lr>  oompManca  aaii  awifalKa  ragylaatina 
parUMnq  lo: 

II 

1 

F5lT 

Buytno.  <»apana<n«.  iataguardlng,  adiiKnmanrig.  and 
dtatnamg  o«  madlcallona  and  oontrolad  lutalanoaa 

ExeapOon:  Mo<  app(«eaMa  la  tMFa. 

r5l2 

Corialruction.  (naimananoa  and  aquipmaol. 

Eioaptlon:  No«  appllcaMa  «a  tMFa. 

F513 

agandaa  ira  ratvnad  al  Ma  iKiHy. 

■ 

F514 

3NF  (406  1 121)                                    n  MET        D  NOT  MET 
w>d  raaponalMlty  tor  oparauon  al  ma  tacMy 

■ 

F6I6 

A.  Otactoaura 

8NF(405n2i(.l)                                UmET        D  NOT  MET 

Fu*  dlartoaiira  al  oiwianMp  haa  baan  mada  In 
armrdMKa  mtti  raquaamanta  at  42  CFn  420  200 

1 

F518 

SNF  (406  1121(C))                                  D  MET        D  NOT  MET 

1 

1 

F517 

1    wnnan  byiaoM  tddnaa  Ota  o<>aralion  al  Km  lacaity 

1 

F5ia 

cara 

F519 

fvKm  MC 

n^^^%'2^m 

"m  • 

P(PLAHAT0PY  STATEMENT 


f  ^tf^  HCr<MJ»  »«| 
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NAME  OF  FACILITY 


COOE 
F528 

GOVERNING  BODY  AND  MANAGEMENT 

SNF  (406  1121(t))                                 D  MET        D  NOT  MET 

ascacu 

EXPLANATORY  STATEMENT 

FS29 

1.  Tha  tedWy  haa  an  ovarail  plan  and  budga«  prKMrad  by  a 
commMiaa  at  lagiaaanlaUnaa  Irooi  Ihe  oo»amlng  body, 
admMatrallva  (tall,  and  tha  organtzad  madlcal  Mail  (H 
any). 

1 

F530 

2   Tha  ovar^  plan  wid  budgal  ti  rwnawad  and  updalad  « 
laaal  anrtuaVy. 

1 

F531 

3.  Tha  plwi  Indudaa  a  capM  axpandHuraa  ptan,  M 
naoaaaary 

F532 

Q.  Pafaofvial  PoHcAaa  and  ProoaAvaa 
SNF  (406.1121(g))                                DmET        D  NOT  MET 

■1 

FS33 

1    Ttw  IviMy  hai  wrlBan  pokciaa  nwl  procwluraa  tha: 
MiTpnrl  aound  raaklant  cara  and  paraonnal  practtcaa  and 

addraaa,  al  laait: 

a  Control  ol  communlcabia  Jliiaai; 

F534 

b.  Tha  rwrtaw  o«  amptoyaa  mddanli  and  acddanta  lo 
IdanUfy  haaWi  and  aaMy  hazarda;  and 

F53S 

c.  Tha  axManca  o(  a  nia  and  lanllary  anvlronmant 

F538 

2.  Paraonnal  raoonk  ira  curraM.  avaHaUa  lo  mc>\ 
anvtoyaa.  wid  oonKIn  aufllcianl  Intormalion  to  luppon 
plaoamani  m  tha  poaWon  K)  wMch  aaalgnad. 

F537 

3   Ratorral  or  provWon  lor  parkidk;  haaNh  axarainatloni  to 

•. 

F«iK  McriMie  oaa 


NAME  OF  FACILITY 


OOOEl 


F538 


F539 


GOVERNING  BODY  AND  MANAGEMENT 


Ezscai;!Z3 


H  OutaMa  HaaeureaarConaultarit  Agraaa»anw 

SNF  (405  1 121(i))  D  MET        D  NOT  MEt| 


CF  (442  317) 


D  MET        D  NOT  MEtI 


FMO  I  Tha  lacKity  hag  wrtttan  agraamant*  with  qualtftad  paraona 

to  randar  a  aarvica  (H  N  doaa  IKM  amptoy  a  quaMM 
prolaiatonal  paraon  to  do  ao).  Tha  agraamant*: 


F541 


F542 


F&43 


F544 


F545 


1    Addraaa  tha  raaponatoHNiaa,  lunctiona.  obtacthraa.  and 
larma  (Including  flnancM  arrangamanta  and  chargaa); 


2   Aia  aignad  by  an  authonnd  rapraaantabva  of  tha  ladUty 
«td  tha  outaida  laaourca;  and 


3.  Spadfy  that  tha  iK^IMy  ralakta  uHlmaia  laaponatoiWy  tor 
tha  iarvtoaa  randarad. 


I  NotWcaUon  a>  Ctianga  m  naaldam  Statua 

SNF(4061121(i))  DmET        D  NOT  MET  | 


Tha  ladMy  haa  pokclaa  and  prooaduraa  to  iwtify 
phyatolana  wid  othariaaponalUa  paraona  In  Iha  avam  o( 
VI  aocManl  mvoMng  tha  raatdant.  or  raaldant'*  phyatoal, 
maniri  or  anwitonal  itHua.  or  raatdani  chargaa.  bIWngi  or 
raMad  admMatratlva  mattar. 


F«rm  MCrA42»a4a 


EXPLANATORY  STATEMENT 
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NAME  Of  FACttJTY 

^QOVE RNING  BODY  ANO^  llllANAQEMENT_ 


cope 

F54« 


F547 


F548 


FV« 


F550 


lYESjNOlNMl 


EXPLANATORY  STATEMENT 


SNF  (405  n?l(M)  [  )  WET        [1  NOT  MEt| 

mdkatore  1  ttww  <2  ippty  to  SMF«. 


ICF  (442  3H) 


D  MET         n  NOT  met! 


a.  Th«  (acuity  mtomw  mcK  r»«i<l«n«,  bafora  a  ttt^  «m»  <* 
Kjmwion.  o(  tm  ngMs  ■»)  rMponaiMIMr 


F561 


F562 


FiM 


FS54 


b    Th«  lactlity  in*xm«  ••<*  r»«id»»n.  M«o>«  w  ■  »<•  wn*  o« 
Ktmiaaion.  o«  •«  rul««  90v«minfl  rMMlw«  conduct 

~c  Th«  tiKillty  irtoon»  MCh  r»«»<l»fl  a«  •m«r>dm»it»  K>  l»>«t 
poHciM  on  rmt^mtu'  ngha  ind  r»«pon»*»iiU«»  •nd  rulM 
govarrang  conduct 


(J    Eacti  fwkMM  adinowMdOM  m  wnting  racaipt  a< 
nXJwili'  rtgtita  mtonnMion  and  any  •tnandmant  to  N 


•    Th»  rwKMnl  mux  ba  mtormad  m  •fiting  o«  aU  aerKtoaa 
and  chvo**  *»  aarvtcaa. 


I     Tha  raatdanl  muat  Oa  mtonnad  m  wnllno  o<  an  changaa  « 
•arvKaa  and  ct\a/gaa  baton  oi  a)  t^a  uma  o(  adirwaann 
WM)  on  a  continuing  t 


g_  Tha  raaidanl  muat  ba  mtonwad  o<  aarvicaa  not  oovarad  by 
Madlcara  w  Madtcaid  in  Iha  baaic  rata 


Kin*!  *«^*-4»  J-m^ 


NAME  OF  FACILITY 


cope 

FS5S 


F&Sfl 


FS67 


F&M 


FSS9 


"~        GOVERNING  BOOY  ANO  MANAGEMENT 

2  MKIcal  CondMofi  and  Tiaatmant 

a   Eac«<  raaldant  »  mtormad  by  a  physician  o«  fw  haaith  and 
madlc^  condition  unlaaa  Iha  pHyatoan  dacKlaa  that 
mfonning  Iha  raaidant  la  madtcaHy  conbaindtealad 


b    Each  laaidant  la  V»  •"  opportunity  lo  paiticipata  m 
planning  nia  total  cara  and  madh^  uaaBnart 


Each  raaldant  «  ai»an  an  opportunity  to  raluaa  (raamiant 


a    Each  raaldant  givaa  intormad.  •ntlan  oonaant  batora 
participating  »<  a»panmantal  laaaarch^ 


FS60 


FM1 


F5e2 


F5«3 


F564 


FM6 


a    It  Iha  phy*cian  daddaa  Ih*  mtormmg  Iha  raaidant  ot  Na 
haaith  aid  madlcal  condition  la  madicalty  oontramdlcatad. 
Iha  phyaidwi  haa  documantad  tfxa  daaaion  m  iha 
raaldanfa  madlcal  raoon) 


3.  Tranataf  and  Otachafga 

Each  raaldant  la  tranatartad  or  aiachargad  orrfy  for 
a.  Madlcal  laaaona 


b.  Hia/har  walfara  or  that  of  oihar  raaidanta 


c    Nonpaymaii*  a«capt  aa  proWbitad  by  tha  Maolcara  or 
Madlcald  program 


4.  EjiaRiaii«a  MgMa 

a.  Each  raaldant  la  ancouragad  and  aaaolad  to  aiaroaa 
hiamar  rights  aa  a  raaKtant  at  tha  taciNty  and  aa  a  cituan 


b.  Each  raaldant  la  tUottta  to  aubmit  conHXamta  and 
fKommandaaona  coooammg  tha  poaoae  and  aarvieaa  ot 

Iha  Iwallty  to  alafl  or  to  outsida  lapiaaantMinaa  ol  tha 
raatdant'a  chotoa  or  both. 


c.  Soch  complainta  ara  •ubmntad  Iraa  (rom  taatrair*. 
coaroon,  Olacnniinatlon.  or  laprlaal 


EXPLANATORY  STATEM|NT 


fvm>*ji^^»smt 
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NAME  OF  FACIUTY 


CODE 


F566 


GOVERNINO  BOOY  ANO  MANAGEMENT, 


S  Rnanctat  AHatra 

a    Flaaidants  ara  allowad  lo  managa  thair  own  parsortal 
financial  affairs 


F567 


F&68 


b   Tha  laokly  ealaWahaa  and  itamtaina  s  :r,atein  thai 
aaatvaa  tut  and  comptata  accounbng  of  raaidants' 
parson^  lunda  An  accounbng  rapon  la  mada  to  raaidantt 
m  ikiltad  nursing  fwalibaa  al  laaat  on  a  quaitarty  baaia. 


c.  Tha  tacillty  doaa  not  conHnmgla  raaidant  funds  with  any 
othai  fcjnda  olhar  than  raatdan*  fundi 


d   If  a  raaidanl  raquaats  asaiatanca  from  Iha  fadMy  in 
m«w|yng  hia  parsonal  financial  affairs,  rasidant's 
delagabOM  la  m  wribng 


Fsro 


F571 


F572 


F573 


F574 


a   Tha  laciMy  ayslam  o(  accounting  includas  written  racaipu 

tor 

1   All  personal  poasamnns  and  funds  racaivad  by  or 
dapoarted  with  tha  facility 


2  All  diaburaamanl  mada  to  or  lor  ttw  rasidem 


t    Tha  fin«icial  raoord  musi  ba  avaOaWa  to  tha  raaidanl  and 
h«/har  family 


a   Each  raaidem  a  trea  from  mental  and  physical  abuaa 


b^  Chemical  and  physical  restraints  ara  only  uaad  whan 
aulhonzad  by  a  physlctan  In  wntmg  for  •  specified  penod 
of  ttnte  or  m  emargandea. 


F575 


c    If  uaed  m  emarganaan.  they  ara  necessary  to  protect  the 
raaideni  from  injury  to  himaelf  or  ottiers 


RvmHCTAUS  (2-Ml 


NAME  OF  FACIUTY 


cooe 


F57e 


F577 


F578 


F579 


tiOVERNING  BODY  AND  MANAOEMENT 


YES 


d.  Tha  uee  la  aulhortzad  toy  a  pratsaatonal  Ma«  I 

idanddad  »i  the  wrttien  potidea  and  procadurea  of  the 

iwJitr 


e.  The  uaa  la  reported  promptly  lo  the  reeident's  physician 
by  the  ataff  member 


a.  Each  laaKlanl  le  treated  with  reepect.  conaiderabon  and 
(u«  i«>o(rllK>n  o(  Mamar  d«nMy  and  ndhndutfily 


b.  Each  raeldent  la  ghran  povacy  during  baatmeni  and  care 
otperaonal  naeda. 


F580 


FS81 


F5a2 


c.  Each  laeidenl'a  recorda,  mctudmg  mfcxmabon  m  an 
eukxnaled  data  bw*.  are  baated  confidentially. 


d  Each  laeideot  muat  give  writlen  ooneent  betore  the  facility 
ralaaaea  Mormabon  from  WaAwr  record  to  aomaone  not 
utharwtaa  aulhortzed  lo  racalva  *.. 


e   MwTted  raaidenta  are  given  pnvacy  during  visits  by  their 


FS83 


F584 


F58S 


Fsse 


f.   Married  raaidents  are  pemHtted  lo  ahare  a  room. 


S  WtMk 

No  raaldent  may  be  required  lo  perform  aarvicaa  tor  the 


8  FfaadoM  o(  AaaoclaHoa  and  Correepondenca 

a.      Each  raeldent  la  *>wed  le  communicate,  aaaociate  and 
me*  prtviSaty  wUh  Indlvtduala  of  hia  choice  unlees  this 
Mringaa  upon  Ihs  rtghta  of  another  raeident. 


Each  reetdem  la  Utowed  to  eend  end  receive  personal 


EXPLANATOHY  STATEME><T 


Ftfiii  HCrik4aS  94a 
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NAME  Of  FACICJTY 


C006 


F687 


F5M 


FS80 


FSOO 


F601 


F&82 


FSS3 


Fi94 


OOVERMNQ  BODY  A»m  MANAO£MENT_ 


10 


E«*  imititrt  m  ckxiMd  to  p»Dcip««  m  »oci«i.  r»(tgio««, 
«Kt  oomnHmHy  group  acttvitias. 


Each  i»«<i)«K  >•  i*KM<J  10  r«(aM  *ncl  um  iw  paraonal 
poMMMw*  m)  clMNng  M  KMO*  (wnrals. 


12  WrtHM  PoMm  and  PretwdurM:  Di>«g«Hon  ol  »«#«• 


Dmet     Dnotmet 


ICr  (442  312) 


«.  TlKtecMly  h««  wTillan  po*a«  ind  proc»*»««  lfi« 
pfOMd*  IM  tf  Itw  rtgMs  aMl  rMporaOMM  o«  ■  rMMtant 
PM*  ID  »•  rMtdwit't  giiardlvi.  rwxt  (4  Mn  Of  •ponaortng 
mMCy  or  ^)M<dw  *  itw  (MMtanl  M  (dludtcaMd 
tnconytonl  undf  3»1»  fr  or  lo  dwnmnod  by  ha 
pKyatclwi  10  M  mcafMHa  o(  undoraandtng  No  rtgMs  and 


b   Pt>y«tei«i  dolotiTiinodorio  d  irxapttrtJy  and  m«  ipMiac 
roaoom  l»»ar»o»  if»  Kcordad  Oy  ma  ptiyoiclan  m  tha 
raoManft  rocord. 


K.  Raatdanl  Car*  PoUctaa 
8NF  (406  1121(0) 


□  MET        n  NOT  MET 


1    Tha  taciWy  haa  wrWan  poOoa*  lo  govam  m*  oonOouing 
•kilad  nurwog  car*  and  raialad  madlcal  or  ottiar  larvlca* 
provldad. 


2    Thaaa  poMoaa  r***cl  aiMranaa*  a(  and  provwnn  tor 
maaane  llw  Mai  madk^  irtd  p*rc*io*oc>*l  naad*  o« 
Fa»danw  Including  •dmiaalon.  trmatar.  diacnarga 
plannmo.  wid  ma  ranga  of  aarvio**  avariatila  lo  r**id*nts. 
tnd 


F«m  HCFA^M^-tn 


EXPLANATORY  STATtMEWT 


NAME  Of  FACurrv 


COOE 
F5S6 

QOVERNtNG  BOGY  AND  MANAGEMENT                     , 
J.  Tha  pnnactton  o«  raaidantt'  paraonal  ind  propany  ngfiu 

yes"  no  ; 

Ni^ 

EXPCaNATOWV  STATEMENT 

F59e 

4.  Tha  pnNria*  ara  da.atopad  by  •  group  a<  pioHmooaf 
paraonnat.  mchidtng  ma  Madlcii  Otractor  or  Iha  organuad 

nacaaaary) 

F597 

5    Thaaa  poltctaa  »*  ay***!)*  10  admmmg  phytiaan*, 
•ponaoring  ^fnctm.  taardanta,  and  tha  puPac 



— 

Fsse 

S    Tha  Madlc^  Okactor  or  a  rignwrid  nun*  m  daaviaMd 
a*  raaponoibta  tor  tha  wtacutlon  at  tha  pottcaaa^ 

FSOB 

L  PuMo  AvaMaMHy 

ICF  (442  306)                                       D  MET        D  NOT  MET 

■1 

FflOO 

1    Tha  lacimy  tia*  omnao  polci**  ano  procaduiaa  goyammg 
■«  tha  »ar««c*a  *  prxKMaa. 

F«01 

2    Tha  po«cMa  and  proewJura*  *r*  avaNatjla  lo  Iha  a«afl  and 
r*pr**antath)«a  a<  raardant* 

Fa02 

M  Admtaatona 
ICf  (442  306)                                       D  MET        D  NOT  MET 

F«03 

Tha  taoWy  ha*  wnnan  pokcMa  and  procaduraa  thai  anaura  •<*■  « 
aikna*  aa  raaldanta  only  thoaa  taaMaxta  ohoaa  naad*  can  ba  mac 

1    tha  lactHty  ftaaif 

— 

— " 

--- 

F404 

2   tha  lactMy  in  cooparaoon  with  oocnnHjniry  taaourcaa. 

Fe06 

S.  l^a  lacdlly  m  oooparatlon  wdh  olhar  proxidara  o<  cara 
afWalad  wtth  or  undar  oorarad  lo  ma  taciUfy 

rvm'tic 

ruMixa 

rao  a 

UM  I 
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NAME  Of  FACILmr 


CODE 

Faoe 

OOVERfMNQ  aOOV  AND  MANAGEMENT 

H.  Tfmin 

Cf  (442.307)                                       n  MET        D  NOT  MET 

iiscacn 

EXPLANATORY  STATEMENT 

Fe07 

1.  Tha  ladKy  haa  «»M*n  pokoM*  and  prooaduri*  lo  anaura 
or  olhar  ■pprnprtaw  fcmi  aitian  •  etang*  1*  ninmiy. 

F«oe 

2.  EiBxpi  In  amargancna.  la  iBcMly  oonaulM  Iha  laaidam. 
Ma  naMi  ol  Un,  ttia  aMniflno  phyalcMii,  and  ttia 
iMpcnaUa  agancy.  K  any.  al  l*a«  •«•  daya  bator* 
diacharQa. 

1 

F60S 

3.  Tha  tacMly  uaaa  tammirti  aarvtcaa  and  Ohar  maana  to 
laaidanl'a  naadi  throu^  otfiar  raaouroaa 

1 

F610 

q  Waanatila 
CF  (442.30«                                       n  MET        D  NOT  MET 

^1 

Fen 

Tha  tadMy  haa  «rMan  pnUnaa  and  procaduraa  that 
1    DaOna  ma  uaaa  o«  chamlcal  and  phyalcal  raalrainia 

1 

F«12 

2.  tdanMy  tha  piutaaalonal  panonnal  laho  may  aulhorUa  tha 
uaa  d  laamn*  m  amargandaa  undar  442.311(1). 

1 

Fei3 

3   Daaotba  prooadura*  tor  monMorlng  and  oontroMng  tha 
uaa  at  maaa  raatralnia 

1 

Feu 

P  CemplaMi 
ICF  (442.308)                                       D  MET        D  NOT  MET 

^1 

F615 

Tha  tadWy  haa  writian  pohciaa  and  prooaduraa  mat. 
1    Daacrlba  tha  procaduraa  ma  tadMy  uaaa  to  ranlva 

1 

F6ie 

2   Enaura  thai  tha  taciWy  raapond*  to  oomplainta  and 

1 

tarr  «;r<kUCB4a 

0*i<i 

NAME  OF  FAaUTY 

cboi 


F617 


Fei« 
F619 


F620 


F621 


F622 


F623 


Q  S«aM  DavatopaMM 

SNF  (406  1121(h)) 


GOVERNING  BODY  AND  MANAGEMENT 

D  MET        D  NOT  MET] 


tmcaim 


EXPUWATORY  STATEMENT 


CF  (442.314) 


n  MET        n  NOT  MEtI 


1    Tha  tacmty  cortducta  wi  onanialion  program  tor  al  naw 
anvtoyaaa  thM  mdudaa  a  rav«aw  o«  an  lit  poHdaa 


2   Tha  tadMy  plana  and  conduct*  an  Inaarvlca  atatf 

da¥atopmanl  program  tor  ai  paraonnal  to  aaalat  tham  in 
davataping  w«]  improving  Ihalr  ildll*. 


3   Th*  ladWy  malntam*  a  racord  ol  tha  onantaaon  artd  (tafl 
daratapmant  programa  It  conduda. 


4    Tha  racord  indudaa  tha  oontant  a«  tha  program  and  tha 
namaa  ol  parVctpant* 


5    inaarvica  training  indtxtaa  at  laaM  prwantion  and  control 
ol  Intodlona.  Ilr*  pravanlion  and  aalaty.  oonfidantiality  at 
raaldant  mtormatlon.  and  praaarvatton  ol  raaidant  dignity 
indudbig  prolaction  ol  raaidant  a  privacy  and  paraonal 
and  praparty  rlgtiu. 


Fix.-  *<fK^3i(I-mi 
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NAME  Of  FACHITV 


CODE 


F624 


F6?6 
F626 

F627 

F628 


F629 

F630 

F6JI 


MEDICAl.  DlfltCTION 

Mwtlcat  CXracUon  (CondtUott  ot  PurficlfUton) 

SNF  (406  1122)  [1  MET 


'TvtslNOiN/Ar 


EXPLANATO«y  STATEMENT 


I    J  NOT  METl 


Th«  l»cll«y  hM  •  nwitMn  »gte«m«nl  wini  <  ucenned 
phyncuvi  K)  •••>«  ••  Medical  Ouacioi  on  ■  pan  (im*  o> 
lu»<lnw  basM  as  ■  appnxxiaia  to  tha  naada  o«  »<• 
naidania  and  tnt  racmty   (Sm  406  l«nib)  ragaiding 
wanw  (X  HIM  raquramani  ) 


A   CoordbiaMen  ol  MMttcal  Car* 
SNF  (40S  1122(a)) 


NOT  MET! 


1    Mo(iwi(  i^aclion  and  ooordKiaiion  ol  msdK^it  cire  m  iha 
taoMy  ara  pnMvMd  by  a  Madicai  Ooactw 


2    Tha  MaOCM  Oiraciof  la  rasponsibia  lor  d»y«topm«n«  o< 
pohciaa  approvad  by  fw  govwnng  body 


3    Coofdmaoon  ot  msdical  car*  rododaa  \unon  -iih 
anandtng  phyaiciana  to  anaura  «»"  uponng  ordwi 
pronvMy  upon  adnuaaun  o<  a  raaidant.  and  pafiodK 
•valuation  o)  ma  adaquacy  and  appropoatanflsa  ol  iwdiir 
protaaiional  and  luppofiiva  aiafl  and  i«onc«« 


B   HaaponatbtUttaa  to  tlw  Facility 

SNF  (405  1122(b))  DmET        D  mot  METl 


1  Tha  Madical  L)««cio»  is  responsOle  lor  Uir««  lUnca  ol  itxi 
naaim  alaius  ol  iha  'aciuty  f  «rr<)Kiyee» 

2  trKNjanis  and  arxtOants  ihru  oo.ur  on  me  premrties  are 
revrewad  by  me  Medical  Oirecior  lo  identity  hazards  :o 
hean^  arn]  saiely 


I   jnn     ^^     .     *     V-. 


NAME  Of  FACItiry 


CODE 


Fe32 


F«37 


_"  PHYSICIAN  SERVICES  

Wiy^mi  SOTvtoM  IContmiott  1  Pm1ktpalk\n) 

8NF  (406  1123)  D  MET         C]  MOT  MET 

naildsntt  in  nMd  04  aMtod  or  ralwbMlaIN*  cars  ara 
•dnwiad  10  »•  l»c*iry  only  upon  »<•  imuinuandabon  <*. 
««t  lanwn  undar  t\»  can  ct.  ■  pttyaKMn  To  «•  aMs>« 
HiilH.  •«*  r«aid««  JiiigWii  a  paraonal  phyWdan. 


1yesTmo!waI  " 


EXf>t>NATO«V  STATEMENT 


F833 

8NF  (406  1  l23<bU                                □  MET        D  MOT  MET 

F«34 

Cf  (44234«)                                       n  MET        n  MOT  MET 

F«36 

1    Ttw  iKtMy  hM  a  policy  thai  Iha  hMM  cva  o<  avary 
taiiaam  mum  ba  i«idar  itia  auparvMon  o«  a  pftyaicawi 

F«38 

iMdk«  tars  o(  Owlr  iwMwiM  m  ItMir  Minr«o* 

1 

SNF  (406  1 123(c)) 


D  MET        n  MOT  MCtI 


Tha  Itelliry  haa  wnoan  prooaduraa  aiiaiaWa  m  aacft 
nuXM'  MMton.  9m  prootdi  tor  havlna  •  phyMcMn 

I  ID  IUfTiia«<  naoaaaary  madkal  can  in  caaa  ol 


p*rM  Mcr  Aaai  9-ail 


UM  i 
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NAME  OF  FACIUTY 


COOF 

NURSING  SERVICES 

':!^tnurrn 

EXPLANATORY  STATEMENT 

Feas 

SNF  (406  1124)                                    D  MET        D  NOT  MET 

Th*  iKMRy  provMM  244iour  Mrvto*  by  Icwwad  nurtM. 
IniAidkig  Dm  Mnttow  of  •  lagMtrtd  nm*  «  toMt  di««ng 
Via  day  lour  d  di«y.  7  dms  ■  wnk.  Thar*  Is  an 
organlnd  nurMig  aaivtoa  wWi  a  Mimelanl  iwmbar  ol 

naada  ol  al  iMtdama  (8«a  406.1t11(a)  raoardlna  ««lvar 
ol  ma  7.day  riBMirid  nuraa  laqukaiMrN). 

F63a 

•CF  (442.342)                                       D  MET        D  NOT  MET 

Tha  iBciRy  provMas  iHnlng  cara  aa  naadad  mctudlng 

Fe40 

A.  Olraeler  a(  NMraIng  ••rvtoaa 

SNF  (406  1124(a))                                D  MET        D  NOT  MET 

FM1 

1.  Tha  dkwaor  of  nuraing  aarvtoaa  la  a  quMfM  rauMMKl 
nuraa  amptoyad  MHIma. 

F642 

2.  Tha  dkactor  ol  nuraing  aarvtoaa  haa.  In  writtng. 

aaivtoaa  aM.  and  aarvaa  only  ona  ladllly  m  Ms  eapKMy. 

\ 

Fe43 

3   H  tha  diraewr  of  nwamg  aarvtoaa  haa  olhar  maMuttonal 

iiilinni  so  that  ttiara  la  tta  aqi*1inl  ot  a  tuMlma 
dkactor  ol  nursing  aarvtoaa  on  di«y. 

rvm  HCTK^staam 


NAME  OF  FACILITY 


CODE 


F644 


NURSING  SERVICES 


F645 


F64e 

F647 


F64S 


F649 


F650 


F651 


B  HssTOi  Sarvlcas  SuparvMon 
CF  (442  3391 


n  MET        n  NOT  MET 


1  Tha  laciiity  haa  a  tun-tima  ragistared  nuraa.  or  a  licamad 
practical  or  vocationsi  nursa  to  supsrvlaa  tna  health 
aarvicas  7  days  a  waak  on  tha  day  ahift 

2  Tha  nursa  has  a  currant  State  licanaa 


3    It  tha  supannaor  ol  health  sarvicas  •  a  hcansad  practical 
or  vocatiortal  nursa.  tha  lacMty  has  s  tormal  contract  with 
s  registarad  nurse  to  sarva  as  a  oonsultartt  no  laaa  Itian  4 
hours  a  waek 


4    To  quakty  to  serve  aa  a  health  aervioea  supervisor,  i 
licensed  practical  or  vocational  nuraa  mual 

a  Ktave  greduated  trom  a  Slate-approved  achod  ol 
practical  nursing  or 


b  Have  education  or  ottier  training  tttat  tha  State 
authonty  reeponsiWe  lor  licariaing  practical  nursea 
considarad  equal  to  graduation  trom  a  State-approved 
achool  of  practical  nursing,  or 


5    It  the  nuraa  m  charge  la  licensed  by  the  State  in  a 

category  other  than  registered  rHjrae  or  hoensed  practical 
or  vocationai  nurse 

a  The  Hxlividual  has  completed  a  framing  program  to  get 
ttw  Mcenae  that  indudee  al  least  ttw  same  number  ol 
claaaroom  and  practice  hours  m  alt  nursing  subiacta  as 
m  itie  program  ol  a  Sui»«pproved  school  ol  practical 
or  vocationai  nursing,  and 


EXPLANATORY  STATEMENT 


c  Have  passed  the  PublK  Health  Service  eiamination  lor 
waivered  Nceneed  practical  or  vocational  nurses 


rcrw  NC*M*  it  4 


'Ji  '  *     .i  '  '*' 


■  •••  •>>    T    t    • .  . 

..,  t    ■     I  ,"  ■•  .• 
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MAMEOf  FACILITY 


cooe 

NOWSINO  SERVCtS                                       YES 

NO, 

N/A 

EXPLANATORY  STATEMENT 

F«62 

b  Tha  SMM  vncf  i»ipon««»«  tor  towiMng  Itw 
MMduat  (ulxnis  •  rapotl  to  Itw  MwSGMd  agMKy 
oonipaftng  SMMowiMd  pncdcal  nura*  or  »ao«iona< 

oonriiuHliil  t»y  #m  IndlvOtuI- 

F«^ 

8NF(406  11?«C))                                DmET        D  not  met 

■ 

MM 

CF  (442  33«)                                        D  MET        D  MOT  MET 

Fa66 

1    t4^«)ur  Nuramg 

Nvnkig  pofciOT  ITK)  pnwwtww  MkkM*  »!•  total  nunmg 
nMda  04  (ha  raatdaow. 

1 

F«6a 

noaloaa: 
Ttaatmant 

F667 

Madlcathir*  aa  praacrbaJ 

Feea 

Otat  aa  praaciAwd- 

F«M 

F3«0 

Prnfiar  cara  to  pravar*  dacuMva  ulcara  and 
datonnfltaa. 

F«ei 

groomad  arwl  oomtortaMa. 

F862 

ProMctlan  ftom  KxadaM  and  ln|ury 

Feea 

Protactlon  tram  ntactian 

F6e4 

Encouragamant  aaamanra.  and  tramang  m  aa^^ara 
and  grot«  acnvtuaa 

fvmK. 

(Ma^Mi 

"•••I* 
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NAME  OF  FACtUTY 


COOE 


F«75 


F876 


F«77 


NURSINQ  S6BVICES 


2.  Tha 

ontof  prtor  lo  ttw 
dtcMitf  ttw 
b*  oonilnuad  or 


li  nottftsd  of  fln  sutomsBc  Mop 
dOM  BO  tfMt  Itw  phyddon  fncy 
of  tha  drug  or  bWogical  ia  10 


IWA 


EXPIANATOBY  STATEMENT 


ICF(442J3«) 


n  MET        D  NOT  met! 


3.  Pttyalclana'  waital 


F67B 


Fe7» 


F680 


Fesi 


F682 


Fass 


F<S4 


pamtMMd  only  In  ttta 
) 


ordart  tor  drugs  ar*  givan  only  lo  a 
phamiaclM,  or  phyaldan  artd  ara 

■nd  Mgnad  by  ttia  paraon  racalvtng 
tor  Schadi*  II  dniga  va 

I  or  a  boita  Ada  amargartcy 


4.  Sucti  ordars  ara  oounMralgnad  by  tha  Mtanding  pliyaldan 


H.  Sloraga  o(  Omga  i 
8NF  (406  1124(l)> 


D  MET        D  NOT  MEtI 


1.  Prooaduaa  tor  atorlng 


and  diapaaing  o<  druga  and 

by  iha  pharmasauttcal  aarvloas 


2.  ki  aooordanoa  ««h  Stala  and  Fadaral  lawa,  all  druga  and 
Ihl 


3.  Only  auBtorlzad  paraotwial  hava  i 


itolhakaya. 


4.  SaparalBly  locfcad,  parmanandy  iMxad 
provtdad  tor  aloraga  ol  oorMroAad  dniga 
i  a«  tha  Comprahanalwa  Drug  Abuaa 
Ad  d  1970  and  oViar  (feuga  aubtaet  lo 
undar  amgla  umi  doaag*  dabtutton 
Qtawdty  alorad  la  mMmai  and  a  mlialng 


mSchadula 
AConkol 


In  wMch  tno 
tcan  b« 


&.  An  omigoncy  i 
pfMnncowttnl 


M  approwad  by  tha 
oommMaa  la  kapl  naadby 


Foi*  MCTMB  »«• 


NAME  OF  FACtUTY 


NAME  Of  f  ACUITY 

cooe' 


F6<i6 


F666 

F667 


F6«a 

F669 


F670 
F671 


nn 


NIJfSING  SEHVtCFS 
2    W««*iy  urn*  *ch«duia«  aia  mamuinad  arwl  lodicata  iria 
numbw  and  clawilicaiiooa  o«  nucamg  paraonnal  •>clocHTg 
rMwt  panooo*   wfto  <«wii«d  on  aacti  urm  lo>  aaiJ*  lour  o< 
duly 


Fen 

F«74 


0   nahatllltanya  Nuraing  Cara 

SNF  (405  n74<el|  [    ]  MET         [    I  NOT  MET 

Nu(«jng  pa(9onn«4  ara  trtioao  ^  trntymbthtairfm  rvjrvxig 
E   Suparvtakw  o«  naaldant  Nutmlon 
SNF  (405  n2«9)) 


n  MET        D  NOT  MET 


A  procaOura  »  aaUMafiad  to  mlorm  dwraiic  tarvica  o« 
pnyiactana  ami  ordan  and  of  rasMMnta  dwMOc  proOtama 


F   AdmMatraOoM  ol  Oruga 
SNF  (405  n24<9)) 


D  MET        D  NOT  MC-i 


ProcaOurm  ara  aoacnalwd  t>y  tha  PtMrmacaullcal 
Samcaa  Coniminaa  («aa  406  1 127|dn  to  anaura  mat 
druga  m*  chacMd  agamat  pTiytKiana   wdara 

a   Cantormanca  artth  Ptiyalclana'  Drug  Ordara 

SNF  (405  M 24(h))  [    ]  MET  []  NOT  MET 

mdtealara  1  thru  4  appty  to  BNFa. 

CF  (442  335)  U  MET         L]  NOT  MET 


1    Drug*  not  tpacrtKaay  MuMd  aa  lo  tuna  or  manbar  o« 
doaaa  anan  ordarad  wa  oontroOad  by  auionaac  iiop 
ordara  or  olha>  inav<oda  M  accordanca  mOi  wnaan 
poMciaa 


COOE 
F686 

OIFTETC  SERVICES 
OMaOe  SarvloM  (CMidWWi  af  ffvtfe^alMf 

SNF(406.112S)                                    DmET        D  NOT  MET 

tha  da>y  nubWonal  naada  o»  pahiiHi.  anauraa  Vm  apadil 

Mractlva  Maali.  A  todMy  thM  hat  a  oonlraci  wlih  in 

In  oompionoa  wNh  Ma  oondHion  proiMad  tha  tadtty 
andtor  oompany  maata  tha  alaitdartli  lolad  haraln. 

SISC3CS 

EXPLANATORY  STATEMENT 

F«. 

A.  IttHb^ 

SNF  (406.112S(a»                               DmET        D  NOT  MET 

F«67 

■nlgnU  to  a  MMma  quaMtod  dMMlc  aarvtoa  auparvlaor. 

Fwa 

2.  II  ttia  dtoMc  aarvtoa  aupwvtoor  la  not  a  quaMlad  dtoblton. 
tha  dtolMto  aarvtoa  auparvtoor  fundtona  ««h  kaquam. 
r>0*i4orty  schodulod  oontulMHon  Iram  •  pofson  to 
quaMad.  (1406  1101(a).) 

Fees 

3.  In  addWon.  tha  ladllly  amptoya  aumdani  aupponiva 
paraonnal  eowpalar«  to  carry  oul  tha  tundlona  d  tha 

dtoMMc  aarvtoa. 

1 

Feao 

and  taquanoy  to  provU*  oMIniAig  Maon  wm  madlcal 
via  rwraaig  awna,  aovioa  ■>  via  aonMraBVanr,  raaioara 
eounaatng.  guMtoa  to  tha  auparvtoor  and  ataff  d  tha 
dMMto  aarvtoa,  appronii  d  al  n«nut,  and  pfttolpaBon  m 
tha  davatopmam  d  ra»latona  d  anillc  pdlclaa  wd 
pracaduraa.  (Saa  (406.1121(1).) 

r«o  HcriMM  044 


Fwm  MC»V6A  jmi 


BEST  COPY  AVAILABLE 
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NAME  Of  FAClLfTY 


cooe. 

F691 
F682 


Fe93 
Ffl04 


F69S 


FeS6 


F69e 


DIETETIC  SERVICES 


EXPLANATO«Y  STATEMENT 


B  Slallln« 

Cf  (♦42  332) 


r 


n  MET         D  NOT  MEtI 


I    The  laciMy  ha*  ■  sun  nwnMf  trunad  (x  •ipsnancad  wi 
kxxJ  m»wgamafi1  or  nolr'txxi  •*»  •  ra«pon«*)ta  tor 

a  Planning  maalt  mat  maal  ina  notmwnal  naada  o(  aac*i 
raaidant 

b  FoltoiMng  tha  ordara  o(  Itia  raaidanl  t  pftywoan 


c   To  Iha  axtaol  madically  poaa*<a.  toUowing  ma 
raoommandK)  dwtary  alowancaa  o«  Iha  Food  and 
NUnlion  Board  o<  ma  National  Raaaarcn  C<x«icil 
Naoortal  Acadamy  o<  Sciancaa  (Racommandad  Oiaiary 
Alkxrancaa.  SOi  Ed  .  1974) 

d  Suparvwng  ma  maal  praparanon  arvl  tarvica  lo  araura 
thai  ma  manu  plan  a  tolowad 


2       For  raaidants  wfio  taquired  madically  pra»cnt)ad  apacial 
(kat*.  ma  lacimy 

a.  Haa  manus  )or  moaa  rasidariu  plannad  by  a 
prolaaaionalty  quaiitiad  dialitian  or  raviawad  and 
l^iprovad  t>y  Vnt  attandmg  physician,  and 


b  Suparvtsaa  ma  praparanon  aivl  aarving  o<  rrwal*  to 
anaura  thai  ma  raaidant  accapli  ma  apacial  dial 

Tha  tac*ty  kaapa  tor  30  day*  a  racord  <*  aach  manu  aa 
aarvad 


_i 


Fflrw  **^  K*t&  (2aai 


NAME  Of  FACILITY 


CODE 


F699 


F700 


F701 


F702 


F703 


DltTETlC  SERVICES/ 

SPECIALIZED  RtHABILlTATION  SERVICES 

C   Hyglaiw  o(  staff 

SNF(40Sn2S(m  G  MET         nNOTMET| 

In  ma  av»nl  tood  aarvca  amployaaa  ara  asugnad  doliaa 
outSKia  ma  diawiic  aarvica.  maaa  dutiaa  do  not  mtarlara 
with  Iha  s*wution,  aalaty  or  Iha  Wna  raqoirad  lor  dialaoc 
«on<  aaaignmwits  (Saa  }40S  ii2l(a)^l 


YES 


EXPLANATORY  STATEMENT 


0  SMMary  CondMona 

SNf  {40Sn2S<g)) 


CI  MET         D  NOT  MEtI 


Wnitan  raporta  o(  mapaction*  by  Staia  and  local  haalth 
authormaa  ara  on  Sla  at  ma  laciMy.  wtth  notation  mada  <* 
action  ti*an  by  ma  facility  to  comply  wrth  any 
racommandauona 


S^^datead  RatMbWtatlan  Sarvtcaa  fConiMton  at  PantdpaOanJ 

SNF  (405  1 126)  □  MET        D  NOT  MEt| 

Tha  facility  prx>»ida*,  or  arrangaa  for.  urxJar  wrman 
aoraamanl.  apacialUad  rahacinaova  sarvicaa  by  qualiflad 
pwaonnal  (i  a  .  phyaical  tharapy.  ipaach  pathology  and 
audulogy.  and  occupational  tharapy)  a*  naadad  by 
raaidania  K)  inx>rova  and  mamtain  functtorang  Sata  and 
•daquala  apaca  and  aqulpmaot  ara  ava«abla, 
commanaurala  w«h  tha  aarvicaa  oftarad  H  tha  fadWy 
doaa  not  oltar  auch  aamcaa  diractly,  It  doaa  fw«  admit  nor 
iMam  raaidanH  m  naad  ol  ihia  cara  unlaaa  proviaran  • 
mada  tor  mch  aarvKaa  undar  arrangamanl  wRh  quakfwd 
outaida  raaourcaa  urxlar  which  tt<a  faciMty  aaaumaa 
piotaaalonal  raaponaibility  lor  ma  aanncaa  randarad  (Saa 
fr406  1121(1)) 


F«*«T>  NCfAftn  i^-aii 
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NAME  OF  FACUTY 


COOE 

SPECtALIZEO  REHABMJTATIOM  SEfMCES 

k'.i!I.".ll.'7J 

EXPLANATORY  STATEMBfT 

F704 

A.  tMUno  Md  Oi«MtaMton 

SNF  (406.1 12e<«B                                n  MET        D  NOT  MET 
iBdkMora  1  «ini  3  apply  to  SNF* 

F706 

ICF  (442.343(ilX1)(2))                           D  MET        D  NOT  MET 

FTOe 

1.  Span—fad  rahUmWittva  awvteaa  ara  proxtdad.  m 

■ 

•upportva  pammal  undw  Itia  •upanwon  of  qutf«lad 

F707 

2.  Ottar  lahafaMMtM  awvtoaa  Hao  may  ba  piovldad,  bU 

p>o««dMl  through  an  orgKHzad  frtiMiMMIv*  aarvtoa  undar 
Iha  auparvMon  O  a  phyHdan  qu«Mid  In  phyalc^ 
nrmSdna  aiho  datomUnaa  Iha  goat!  and  IMIabona  of 
Ihaaa  aantoaa  and  aaalgna  duHaa  approprtrta  10  Iha 
training  and  aipaflanoa  of  thoa*  proytdkig  auch  awvicaa. 

eaeapOon:  Doaa  net  apply  to  ICFa. 

FTOe 

ptocadaaa  ara  da»alop*d  tor  rahaaHMMy  aan<lcaa  by 
EaoapUon:  Ooaa  not  apply  to  ICFa 

r«m  HCVA^fB  Oa* 

NAME  OF  FACHJTY 


COOE 


F709 


F710 


F711 


SPECIALIZED  REHABMJTATXM  SERVICCSf 
PMABMACEUnCAt  SEBVICES 


EXPLANATOflY  STATEI^NT 


B  DoeuMiMttoaol 

SNF(406  112a(c)) 
Tha  phyalclan'a  ortjar. 


orilartng  tha  aarvtoa  and  Iha 


n  MET        D  NOT  MEt| 

plan  of  rahabWalhia  cva. 
ol  progroaa.  and  olhar 
fooordad  In  tha  palfartt'a  madlcaf 
d  algnad  by  tha  phjwlclan 
parnn  artio  prtMldad  tha 


C.  QuaMytng  to  Piwrtda  MilpatlafM 
SNF  (406.1  I2a(d» 


D  MET        D  NOT  MEtI 


H  tha  ladMy  pioyldaa  outpatlani  phyaliaf  tharapy  aarvtoa*. 
»  maata  th*  appfcabia  haalth  *nd  a*l»ly  ragutollona 
partaMnglD  auch  aanloaa  aa  ara  Indudad  In  Subpart  O 
of  Ihl*  part  (Saa  |40e  1719.  406  1720.  406.1722(a)  Mid 
(bHi)(2X3Xl),  (4).  (5).  (6).  (7).  and  (8):  and  406.1726.) 


SNF  (406.1127) 
Tha  facility  hM 


D  MET        D  NOT  MEtI 


ThatadWyla 


■ppropftflls  fwthodi  snd  proocdurn  tof 

ma  ■oninMMnno  of  oruBS  sna  DioiOQtciM. 

poniibto  tor  provtcflng  auch  drugt  and 

rMktonto,  kwolv  m  ttwy  w  oovwd 

and  tor  anaurinoffMi  pharmaosudcal 

provtovd  In  aooorctvtM  wllh  ttOoaplwS 


P«w  »<7A-«»(F«« 
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NAMEOFFAOUTY 


cooe 


F712 


F7I3 


F714 


F715 


F718 


F717 


F71« 


PHABMACEUTICAl.  SERVIC6S 


SNF(4aS1l27(aU 


D  MET        D  NOT  MET 


2.  T>»  ph«nn«a*  H  mpon— )»  lo  »»  mli\<ti<imitha  man 
lor  dw^optng  ooonHn^lno.  md  «»«vt*ng  •• 


S.  na  ptmmmcm  Ht  net  a  WHInw  amcitoyM)  dwotn  ■ 
mtmctai*  mmtm  a  ttoun.  baami  upon  »m  nmna  ct  it» 
kcMy.  Owing  (•giiMty  kOmMwI  vMH  to  owiy  o<«  ihMO 


CF  (442  333) 


D  MET        D  NOT  MEt| 


1    Tha  tmcmtf  aiTioiora  a  ftoanaad  ftmrnacm.  a 


Z.  TlwIodWy  h»  tanw)  «ii««>Q«ni«nli  iM\  a  ictwil 
phvniMM  10  aiMw  »•  lK««y  on  or<lMln0.  Mong*. 
■dnnntitrlton.  OipoMri  md  rtcoW—ping  a<  Ougi  ind 


F719 


F720 


F721 


F722 


8NF(4(».t  127(b)) 


D  MET        D  NOT  MET 


1    T1»  p»«Tn«»uU<ai  •wvtoo  hM  proo«*irw  ta< 

wm  accouiMjMiy  of  i«  drugs  «>  bmoglcati  mnxighou 


2.  Only  ^)pro*«l  *ug»  "10  «>**>*"«••«>*«'"  *• 
ladWy. 


3.  (toconto  o«  noMpl  md  dl^xiMlon  a«  il  oa«rol«l  drugs 
mmamMMd  in  suMdwil  dMa«  10  snabi*  sn  aocursss 


PaaHCrvktMIM* 


NAME  OF  FACILITY 


cooe' 

F723 
F724 

F725 


PHARMACEUTICAL  SERVIC6S/ 
LABOWATORV  AND  RAOKXOGIC  SERVICES 


EXPLANATORY  STATEMENT 


C  PtwRMCMtlcal  iantcm  Conwim^ 

SNF(405n27I<D)  U"ET        D  NOT  MET | 


1  A  p»wm»c*jt>c«l  —n<ca»  comowts*  »  lU  squivsl*!! 
d»„top«  wniwn  poto**  snd  proc«lur»s  lor  Ml*  and 
•tloctiv*  *ug  ttwapy.  dmrieutioo.  conirol  sod  us* 


2  Th*  commo**  •  conipn**d  o«  SI  1M«I  »«•  P***"*^. 
Hi*  dnctor  o«  nofsmg  **rvic*s.  Ih*  sdmmtwrMor,  sod 
GO*  pOynciso 


F726 


rm 


rm 


3  Th*  cooOTiitt**  ovws***  P'la'macwiticsl  •*fvic**  m  tf>* 
laciMY  m^i**  r*cormT>*nd*iiooa  tor  »iiiJioy*m*n«.  sod 
monrtonlh*  s*cv.c*  »  snsur*  «s  accuracy  snd  •d«qo*c> 


Labontory  and  Rwttologlc  Sanrtc**  (Condition  ot 
PfUdpttonl 


SNF  (405  1128) 


G  MET        n  NOT  MEtI 


Th*  lacllHy  has  provmon  lor  promptly  otxauvng  t»quir*d 
laborstory.  X-ray   snd  oOi*r  diagnostic  s*rvic*s 


F729 


A  Pfwlalon  tof  Saoric** 

SNF(405  1l2a(«H 


D  MET         D  NOT  MEtI 


1    M  in*  tacSity  prowda*  ««  own  laboratory  and  x-ray 

MTvtc**.  Ih***  mam  lt>*  appacaW*  condHMns  astadUaNKJ 
lor  camhcation  o4  r<oapr(aM  thai  sr*  cont«in*d  m  405  1028 
and  405  102«.  r*ap«:tiv*ly 
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NAME  OF  FACILrrY 


COOE 

LABORATORY  AND  RAOKXOOIC  SERVICES/ 
DENTAL  SERVICES 

YES 

NO 

MA 

EXPLANATORY  STATEMENT 

F730 

2.  M  ttw  iKWy  tn«  do**  ml  pRMida  su*  sanic**. 
*  phyalcMn'a  oaka.  •  paiHUpsaiig  hoapMal  or  sWiad 

ttsM  ssn4o**  undsr  Si*  program. 

F731 

S.  Ths  iBcaiy  assMis  Km  rsaldaia.  »  nsosssary.  m  arranging 
tar  tansportMlaii  lo  and  Horn  Mm  loum  d  twvlo*. 

F732 

SNF  (406.112a(b»                               D  MET        D  NOT  MET 

^1 

F733 

1.  Blood  harKlIng  and  alorags  tscWaa  ara  sata.  adaquM*. 
and  pivparly  aupanriaad 

F734 

Mooo  mo  blooo  pfooudki  i  ihmSb  vm  uuvKMiofw 
wmmMtnmJ  WM  QmwKtmJn  or  notpKtm  Wm  M  oonnin»q 
ki  |406.102aQ>. 

F736 

3.  V  «w  lacHly  doa*  not  priMda  Ms  own  tKlMy  but  doaa 
psoMtSa  Waiwluatan  aanrtoaa  alona,  R  maals  m  laaal  tfia 

FTSe 

8NF(40S.112S)                                 D  MET       D  NOT  MET 

Th*  ladMy  haa  aattatedory  arrangamanli  to  aaaM 

(8m  1406  1121(1).  (Th*  baale  HoapM  InMirwio*  Progrm 
doas  nol  oo«*r  •«*  aantoa*  o(  a  danaal  m  a  SUM 
nurainQ  tecNMy  tn  oonnscllon  vAh  ttw  ovs,  IrMlnMnt, 
MnQ,  psmowii.  Of  foplooomoni  of  looNi  or  Mmctum 
tuf/poHtnQ  tw  iMtfi;  tfid  only  oortiln  oral  ntfQory  to 
Indudad  m  tn  Supptawanm  Madtaat  Inaurinoa 
Pvogrmi.) 

1 

fmm  t^rA4a»  »^m 

iw» 

NAME  OF  FACILrTY 

COOE 

DENTAL  SERVICES/SOOAL  SERVICES 

EISC3CIQ 

EXPLANATORY  STATEMENT 

F737 

A.  Advtaory  DmiOM 

SNF  (406.1129(a))                                D  MET        D  NOT  MET 

F73B 

A  dar«al  racomnands  oral  hygMna  polclaa  and  practioa* 
tor  Oi*  car*  of  natOaraa.  (|406  1121(h). 

FTSe 

SNF  (406.1 129(b))                               D  MET        D  NOT  MET 

1^1 

F740 

and 

I 

F741 

2.  MrinMn*  ■  M  of  danMa  m  Via  oomniunRy  tor  MaMants 
•to  do  no)  Iwv*  a  pflvaaa  dsnlM. 

1 

F742 

3.  Tha  laiJIly  aasMa  ttw  raaldanl.  V  rxwaaafy,  m  arranging 
tor  Ironipoffttow  to  end  from  ttto  donUM  •  office. 

1 

F743 

SNF  (406.1130)                                    D  MET        D  NOT  MET 

1 

tha  mftrrtv  raMBd  aocM  wmI  omoliorMl  noodi  of  tho 
raaldanL  II  la  not  mandatory  that  tti*  sMIad  nursing 
tacitly  IM«  provlda  social  ssrvloaa  ki  crdar  to  pantdpal* 
mih*  program.  V  «i*  tacaily  doa*  nM  provida  aodal 
aarvioa*,  M  has  wrlosn  prtxaduraa  tor  ratorrlng  raaidama 
In  rt**d  Ot  aodal  aarvtoaa  to  approprlsss  stxial  agarKiaa. 

provldad  undar  a  daarly  da«n«l  plan,  by  quaaitod 
parson*,  to  aaaM  awh  raaidani  to  adtual  to  Iha  social 
ond  WHOttonoi  Mp#ctt  of  ttto  fvsWoM  s  NnoM,  trMttn>4f^ 
wid  stay  m  Iha  taUNy 
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NAME  Of  FAatrrY 
cooel 


F744 


SOCIAL  SERVICES 


A  SocW  Swvtc*  FunctkMW 

SNF(40e  1 130(a)) 


□  MET        n  NOT  MET 


SarvtcM  W9  provKlad  lo  meet  th«  »ocuil  ma  •nxxxinal 
HMd*  o«  fMKMnU  by  qualifwl  tulf  a<  ttw  iKiWy.  or  by 
rvlWT^.  iMMd  on  MtabtMtwJ  procadurM.  to  appropnaU 
•ocial  tganOM 


F7«« 


F747 
F748 


F748 


ICF  (442  344(b)) 


LI  MET        n  NOT  MET 


Th«  tacillty  •ith«f  prov(d««  lh«««  ••rvic«»  rtselt  or 
arrwigM  tor  ttiam  with  qualrfiad  outtxM  rMourc«*. 


B  StsfAnQ 

SNF  (405  n  30(b)) 


n  MET        n  NOT  MET 


;    If  tfi«  facility  oflan  aocial  aarvnoaa.  a  mambar  o«  Ifia  atatt 
ot  tf>a  facility  la  (Jaatgnated  aa  raaponaiWa  for  aocia* 


2    It  tha  daaignaled  paraoo  la  not  a  qoaJitiad  aocial  wortar 
tha  taoKty  haa  a  wnttao  aoraamaot  with  a  qualifiad  aocial 
worliar  or  racognuad  aoaal  agarxry  tor  conaulution  and 
aaaiatanca  on  a  ragolarly  tchadulad  t>a*ia  (Saa 
(40S  11010)) 


F751 


3    Tha  aoaal  tarwca  alao  haa  tulticiant  aupportiva  panonnal 
to  maat  rawdant  naada 


4    Facilitiaa  ara  adaquata  lor  tociat  aarvica  panorwial.  aaaily 
accaaaibM  to  rasidam*  and  madlcal  and  othar  ttaff.  and 
anaura  privacy  for  mlerviawa 


EJtPt_ANATO«Y  STAiagNT 


f«m  HCFAUft  124 


NAME  Of  FACILITY 


cooeI 

F752 
F7S3 


F7S4 


SOCIAL  SERVICES/ACnvmES 


ICF  (442  344(c); 


D  MET         [J  NOT  MET 


Tria  facjlity  Oaaignalea  one  ataft  memoar.  qualified  by 
training  or  anpenenca,  to  be  raaponaible  for 

a  Arranging  lor  aooal  aervicea.  arxl 


b  Integrating  aocial  aervicea  with  other  eiementt  of  the 
plan  o<  care 


F755 


F75e 


F757 


F7M 


C  naconla  and  (>xi«ldantlatltv 

SNF  (405  1130(c)) 


n  MET         D  NOT  MET 


Rec»rda  of  pertinent  aoctal  daU  about  peraonal  and 
tanuty  pcoblema  medically  related  to  tha  raaxjent  a  illnasa 
and  eve.  wd  ol  action  taken  to  meet  ttie  raaldant'a 
needa.  ara  maintained  m  the  raaidant't  medical  records 


n  aoctal  aaoncaa  ara  provided  by  an  outaide  reaource.  a 
record  la  maintained  ot  each  referral  lo  such  reaource 


Actlvmec  (CendMon  ot  PmrOeipmtlon) 

SNF  (405  1131)  □  MET        □  NOT  MET 

The  facility  providea  lor  an  activrtiea  program,  appropnata 
to  tha  needa  and  mtareata  ot  each  raaKlent.  to  encourage 
aalf  cara.  raaumption  ot  normal  actwmea.  and 
mamtananca  ct  an  optimal  level  at  paychoaooal 
functioning 


EXPLAHATOWY  STATEMENT 


Pom  NCA426(2a« 


UM  I 
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NAME  OF  FACttJTY 


cooe 

F75« 

ACTIVrTIESMEOlCAL  RECORDS 
A.  SMimg 

SNF  (406  1131(a))                             D  MET       D  NOT  MET 

Kj.^l^.ll?7.l 

EXPLANATORY  STATEMENT 

F780 

A  mambar  o«  the  lactKya  atall  la  designled  aa 
raaponaWa  tor  tha  actnWaa  program. 

F/ei 

tuncUona  wtlti  Iraquani.  regutarty  achaduled  conaulution 
Irom  a  pwaon  to  quMftad  (Saa  |40S.1101(o).) 

F762 

CF  (44^^45<^)))                         D  met      D  not  met 
T>ia  iBciWy  dsilgnlas  one  «afl  mnvbm.  quMfM  by 

1 

F763 

■MOWH  nVOOffwB  (WOmiMICIfl  %m  r^FWC^I^tOnf 

SNF  (406  1132)                                    D  MET        D  NOT  MET 

Tha  (adtlty  mainlaina  dntoal  (fiwlcal)  rKorda  on  al 
raatdanis  In  accoftiafKe  arilh  aotsaplad  pralaaatonai 
alandanla  and  praatcaa.  Ttw  medical  laoofd  aarvtca  haa 
auMcianI  aljff.  laciNttaa,  and  aQulpmartf  to  pttivtda 
madtcal  raoonla  thai  ara  oomptasMy  and  acojralaty 
ttocumanlad,  raadlty  aooaaatbta,  and  ayaiamattcaNy 

FTM 

ICF  (442J18(a))                                   D  MET        D  NOT  MET 

Tha  laciMy  malntalna  an  organtead  raaldani  record  system 
thai  oonlaina  a  record  lor  each  raaMent 

Fwo  Hc»4»  xa 


NAME  OF  FACIUTY 


COOE 


F786 


F7ee 


F787 


F78a 


FTM 


F770 
F771 


F772 
F773 


F774 


MEDtCAL  RECORDS 


SNF  (406  1132(a)) 


D  MET   D  NOT  MET 


1.  Ovaral  auparvlaory  raaponaibtWy  lor  Iha  medical  record 
aarvica  la  aaaignad  to  a  MMkna  amployaa  o(  the  lacmty. 


2.  Tha  laclMy  alac  amploya  aundaM  aivpanlwa  peraonnel 
eoitipatanl  to  carry  oU  the  hjncliona  ol  ttia  madtoal  tecord 


EXPLANATORY  STATEMENT 


S.  M  Iha  medical  lacord  auparvlaor  k  not  a  quaiMad  madtoal 
racod  ptaUWuiiai,  INa  paraon  tundtona  «4lh  conauttation 
Irom  a  paraon  quaMad.  (Saa  |406.1101(I)) 


SNF  (406.1132(b)) 


D  MET   D  NOT  MET 


ICF  (442.318(d)) 


D  MET   D  NOT  MET 


Tha  tacmiy  aalaguarda  ntedlcal  record  intormalion  againal 
loaa.  daamtcUon.  or  unaulhortzad  uaa. 


SNF  (406  1132(d)) 


D  MET        n  NOT  MET 


1.  Only  phyalclana  arUar  or 

opMona  ttial  raQuIra  matScal 


(In  I 
and  raguMona.  V 


2.  Al  phyalclana  aign  »iair  amnaa  Mo  Iha  ntadlcal  laoord. 


Fw_  HI74411  »■! 
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NAME  Of  FACILITY 


CODE 


F775 


F778 


F777 


F778 


MEDICAL  RECOnDS^ 


F779 


F780 


D  Com»U»«lon  o«  R»corti  tnH  C«>tr»«x»tlon  o<  R«po»t« 

SNF  (405  1132(.))  □  "Ef        D  NOT  MET 


1    Curmn  medical  r»c<xds  ana  tKom  c4  di»ch«fged 
rMidanti  b™  co«Tipl«l»d  promptty 


2.  A«  ctinic*  mlormatioo  pertaining  to  «  r»sidertt  Way  ■ 
cwttraiuad  m  m»  r»ald«ott  m«3ical  rKOfd 


E  R«>»nth)n  and  Piaawnattnn 
SNF  (406  1132(0) 


D  MET         n  NOT  MET 


Madlci^  raconJi  aia  raulnad  tof  a  parted  al  Bma  no«  laaa 
than  mal  datamilnad  by  ma  raapactlva  SUJa  tututa.  tha 
statua  al  lunltattona  m  Iha  Slata.  w  8  yMf»  from  Iha  daia 
o(  diactiarga  In  Iha  atiaanoa  o«  a  Siata  atatme,  or.  In  ttia 
caaa  o«  a  minor.  3  yaara  aftar  ma  raaidani  bacomaa  o» 
aga  undar  Stata  law 


CF  (442  318(a)) 


□  MET         D  NOT  MET 


Tr>a  taaWty  mu»l  kaap  •  rowdart  •  racofd  tor  al  laaat  3 
yaan  after  ma  realdart  ■  diacharoed 


F  LocatkMiand  FacWtlea 

SNF  (406  1132(^)) 


n  MET        [  1  NOT  MET 


The  laclltty  maintains  adaquata  facilitiea  and  equipment, 
conveniently  located  to  provide  efficient  pnxeeamg  of 
medical  recorda  (reviewing.  Indexing,  filing,  and  promt* 
retrieval) 


EXPLANATORY  ^^TEI»fr_ 


^ww  Hcrtirtato-* 


NAME  Of  FACILITY 


code' TRANSFER  AGREEMENT      

^TrwMrter  ABreemenl  (Condition  ot  PantdpoOon) 

D  MET         n  NOT  MET 


F781 


F782 


F783 


F784 


F7B6 


SNF  (405  1113) 


CF  (442  316) 


n  MET         n  NOT  MET 


The  tacUlty  ftaa  m  effect  a  tranatar  agreement  with  one  or 
more  hoapHaM  approved  tor  participation  under  the 
prof^vna.  which  provldea  the  Baaia  tor  effective  worving 
arrangementa  under  which  mpatieni  hoepMai  care  or  o«her 
hoepMtf  aervicee  are  available  promptly  lo  the  facility  • 
reeldenta  when  needed  (A  facility  thai  haa  been  unebie  to 
ealabliah  a  tranater  agreement  wtm  the  hoepAal(i)  m  the 
commumiy  or  eervtee  area  after  documented  anamp«»  to 
do  ao  la  conaidered  lo  have  auch  an  agreement  m  effect ) 
Eioepoon  A  ladllty  thai  haa  been  unaMe  to  aelabllah  a 
wrwan  aj^eemenl  aftar  documented  attemp«a  to  do  eo,  la 
ooneidered  to  have  auch  an  agreement 


SNF  (406  It 33(a)) 


MET         D  NOT  MET 


A  hoapMal  WKl  a  aUlled  nursing  facility  shall  be 
oorwidered  to  nave  a  tranater  agreement  in  effect  If.  by 
raeeon  of  a  wrinen  agraemeol  between  them  or  (m  caaa 
of  two  mamuoooa  are  under  common  oontroO  by  reeaon 
of  a  wrttlen  undertaking  by  the  person  or  body  which 
oontrola  them,  there  le  reaaonable  aaaurance  that 

1   Tranater  of  patients  win  be  effected  between  the 
hospital  *id  the  skUled  nursing  facility,  ensuring  llmefy 
atkniaalon.  whenever  such  tranatar  le  medica»y 
^ipropnata  aa  determined  by  the  attending  physK;ian 


EXPLANATORY  STATEMENT 


rvm  HC*4aC^M| 


UM  I 
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NAME  OF  FACILfTY 


cooe 

TRANSFER  AQREEMENT«>HY9tCM.  EMVMOMMENT 

YES 

NO  |1«fA  t                                EXPLANATORY  STATEMEf*T 

F788 

Z.  There  wH  be  Marcttvioe  ol  metSctf  and  olhar 
Monnattan  nacaaairY  or  uaatui  In  Itia  care  and 
treatment  of  kKMduats  iranalarrad  between  metlhjtiona. 
or  m  datarmMng  whether  such  bidMduels  cw<  be 
adaqulaty  etnd  tar  otherotea  ttwn  In  afthar  o<  auch 
mattuttona. 

F787 

3.  Security  and  aocounlatilWy  tor  raaidanta'  peraon^ 
atlicti  «•  providad  on  tranatar. 

F788 

SNF  (406.1134)                                    D  MET        D  NOT  MET 

The  tacMly  la  constructed,  equipped,  and  maintained  to 
proMd  Ihs  haaMi  and  tataty  or  raaidanti.  personnel,  wid 
IhapuMc 

1 

A.  Ljm  SflMty  from  rw% 
SNF  (406.1134(a))                              D  MET       D  NOT  MET 

CF  (443.321)                                       D  MET        D  NOT  MET 

(See  approprtalc  HCFA  Fka  Safety  survey  term.) 

rr89 

SNF  (406  1134(1))                                 D  MET        D  NOT  MET 

F790 

II 

^vm  HCflk«26  044 


NAME  OF  FACILITY 


cooe 


F7S1 


INFECTION  COf«TW0t. 


iilBi:3L]23 


EXPLANATORY  STATEMENT 


tnlecttan  Control  (CDndMofi  arffMMgaakxV 

SNF  (406  1135)  n  MET        D  NOT  MET  | 

The  laclMy  eetabliahaa  an  Mtection  control  oonHnittee  ol 
repraaentaBva  protaaaional  atafl  wUh  reapona«>lllty  tar 
ovaral  Maction  oontm  m  the  tadMy  Al  neoeeawy 
houaekaeping  and  tnaintananca  aarvioea  are  provided  M 
mamiain  a  aanHary  and  oomtonaMa  envirorMnent  and  to 
help  prevent  the  devetopmem  and  tranamiaaion  of 
inteclJon. 


F782 


F793 


F794 


F795 


F79« 


F787 


FTse 


A.  IntacOon  Contvol  CcmmuHIm 

SNF  (406  1136(a)) 


D  MET        D  NOT  MEtI 


1 .  TTw  tnlKtton  control  commMM  it 
d  ttw  nwdlcat  and  nunknQ  itafis, 
dMattc,  phannaqr,  hou— te— ping. 


nMinlsnflncc,  and  othsr 


2   The 

Inveatlgallno.  conlroiing. 


poUam  and  procadurta  tor 
and  pravanttng  Infaction  In  the 


3.  The  cofiimntae  monitors  stall  partotmanoe  to  anaura  that' 
trie  poaciea  artd  prooaduraa  are  snecuted. 


B  AaapMe  Mid  (aptattttn  Tadmlquea 
SNF  (406  1136(b))  D  MET        D  NOT  MET  I 


1.  The  tadMy  haa  wrtnan  prooaduraa  lor  aaaptic  and 

iaolaiton  tacfwiiqiiaa 


2.  Thaaa  prooeduraa  are  lavtewad  and  raviaad  tor 
atlacttvartaaa  arid  improvafnanl  aa  nacaaaary. 


r«m  HCrik43»9aa 
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NAME  OF  FACR-JTY 


CXX)6 


F79e 


FBOO 


Faoi 


FB02 


F803 


F804 


JNFECTONCO'*T5P«:„ 


SHF  (406  1136(c)) 


D  MET         D  NOT  MET 


1.  T>i«  laoMY  «"<*>»*  iMa-*  hou»«'««»P'"g  fmtoonn 


2.  PmtHi—  rt  nicmiry  •quip«nw«  lo  mamum  •  wla. 


X  A  h*«n«  •!«(*>/»  t«  <»M«n«K>  r««por»iW«  tor  lh« 
iwvtow  «id  tor  •••"••on  •nd  traimno  o«  pw«)on«( 


4.  N  a  lK«ty  hM  *  oon»r«a  wWh  an  oMtdt  naam»  tor 
houMkMptng  Mrviow.  ttw  tadMy  andtar  oiMd* 
raaourca  mMH  Ota  iw)i*wnan(a  a«  Oia  Mandarda 


0P««  Control 

SNF  (406  1136<a»  D  MET        D  NOT  MET 

Tha  tadWy  haa  wi  ongoing  paat  controt  program 


EXPLANATp« Y  SJATEMENT^ 


For*  MCf*^U9-*m 


NAME  OF  FACtUTY 


CODE 


F806 


FBOe 


F807 


Feoe 


F80e 


'  OliSASTER  PREP  ARE  WJE  SS 


Praparadna 


SNF  (406  1136) 


I  (CondMom  al  ^fUciptlon) 

D  MET        D  NOT  MET 


Tha  ladWy  haa  a  wrWan  ptarx.  parto(*calt»  rahaaraad.  wWi 
piooaduaa  lo  ba  toaowad  m  Itia  avani  o«  tr  Mamal  or 
amamM  dtaaaMr  artd  lor  ttia  cara  o)  caauaMaa  (raatdanu 
wv)  paraonnaO  anang  from  mct\  diaattara. 


CF  (442.31 3(a)(b)) 


D  MET        D  NOT 


1    Tha  tacmty  haa  a  wnnao  plan  lor  alall  and  raatdaott  to 
loaow  *  CMa  o«  amarganoaa  aor*  ai  lira  or  aicploaion 


2.  Tha  tadllty  rahaaraaa  tha  plan  ragUarly 


1  Tha  facility  haa  orinan  procaduraa  tor  tha  tull  to  follow  m 
caaa  of  wi  amargancy  Involving  an  Individual  raaidant 


FBIO 


F811 


FB12 


FB13 


Fgi4 


FB16 


4    Thaaa  procaduraa  nduda: 
a.  Caring  lor  Iha  raaidant. 


t>.  Notifying  tha  altandlng  phyaloan  and  o«har  mdlviduala 
laaponaltila  tor  Iha  raaidant 


c.  Arranging  tor  mnaportatlon,  hoapitalUatlon.  and  othar 


SNF(406  113e(a)) 


n  MET         n  NOT  MET 


1    Tha  tadliy  haa  «i  accaptaWa  wnttan  planm  oparanon 
wllh  prooadwaa  u  ba  to«o«iad  m  tha  avant  a4  lira, 
axploalon.  or  oOiar  dtaaalar 


2.  Tha  plwi  M  davalopad  and  mamtamad  with  Iha  aaaiatanoa 

ol  quaMlad  lira,  uMy,  and  othar  apprcvnaia  axparta 
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NAME  OF  FACajTY 


(xoe 


Fsia 


FBI  7 


Feu 


FB19 


F820 


F821 


FS22 


FB23 


DgASTEH  PREPAncwcaawrmjaMioii 


YES  WOlWAl 


3.  Inckidaa  praoaduraa  tor  prompt  vmlar  01  < 


land 


ayatoma  and  algnala  and  a(  trMghttng  aqulpmant 


6.  Inionnalton  ragviflng  matfiodi  of  oorMMng  Ira. 


e.  Prooaduraa  tor  woMfcllon  ot  mprnprtata  paraona. 


7.  8pa«<fcwllona  ol  avculon  kmih  and  procaduraa.  (Saa 
»*06.11S4(a).) 


eXKANATORY  STATEMENT 


SNF  (406.1 13a(b» 


D  MET        n  NOT  MEtI 


Tha 

traMng  and  ttMi  tor  al  paraonnal 


■pMMc  fOto  In  OMA  of  ft 


ortsniBllon  snd  ongomQ 
tn  tM  pfooMlures  so 
•nd  oonvctty  carrtw  out  • 
(Sm|40S.1  121(h).) 


SNF  (406.1137)  D  MET        D  NOT  MET| 

Tha  ladMy  cantoa  oul  iMzMlon  ravlaw  o(  Iha  aarvlcaa 
prowMad  In  tia  iBcaiy  10  rtaidanti  ««io  wa  anWad  to 


I  of  Mgh  quaMy  oara  and  approprMa  and 
amcla««  uMzaMon  ol  IMKy  aarvloaa.  Thara  wa  iwo 
alamanH  to  uHtaaHon  lavlaar  nwdtoal  ca 
atudtoa  and  f*vtaai  of  axMndad  duiMton  caaaa. 


taa  Mcr*-«a  IM* 


NAME  OF  FACIUTY 


CODE 
F824 

unUZATION  REVIEW 
A.  nan 

SNF  (406.1137(a))                                D  MET        D  NOT  MET 

sscaira 

EXnAMATORY  STATEMENT 

F825 

1.  Tha  todMy  iMa  a  cunanly  applcatila  mrKMn  daacnpUon 

F82e 

2.  Such  daacrtpllon  indudaa: 

group  aiMch  aril  ba  raaponaUa  tor  Iha  uUlzatlon 
rwlaw  tondton. 

F827 

ba  uaad  to  dalna  parloda  of  oorMlnuoua  axlandad 
duraflon  and  to  anlgn  or  aalacl  aubaaquam  dalaa  tor 
cur  Nk  mad  alay  ravlaar. 

FBZa 

c.  Itlalhoda  for  aalactlon  and  conduct  ol  madical  cara 
avakiMlon  aludtoa. 

FB29 

8NF(406.1137(b»                                DmET        D  NOT  MET 

■ 

F830 

1.  Tha  utHzallan  ravlaai  (UR)  lunctton  la  oondudad  by: 

a.  A  ann  oomniMaa  of  tha  atdted  nuraing  tadKy  which  la 
oompcMMl  d  two  or  inofv  phystcMrai.  wtth  psfttctpatton 
ol  ottwr  prolM>lon>l  psftonnsl;  of  ■ 

• 

- 

FMSMCTMailM* 


UM  I 
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MAMeOFFAOUTY 


C006 


F631 


FB32 


F833 


F834 


F838 
F836 


F837 


unuZATlON  REVIEW 


YES 


and  MhKh  M  MtatiUXwl  by  <*>•  local  nwdlcal  or 
u«>t<i(i«tfir  tocMly  and  wnM  or  i«  a<  Iti*  haap«al* 
wd  maad  nurtfng  tadlWM  m  «•  locaWr.  w  (mdlcaM 
n»i»  ol  «<•  oul*<»»  gro«»  and  t)rt«ay  (!•«:*•  th« 

) 


c  A  ym*  »mM>»t<m  and  organuKl  m  a  marvw 
^)pro<«d  by  Iha  Swrataiy  ««  ta  capaUa  o« 
paitoimtng  aucA  hjncHon. 


2.  Tha  madlcal  ear»  avaluMori  Mudlaa.  aducatkmal  duliaa  o« 
Via  f«««a«  progrwi.  and  tfia  ravt«K  tjt  adrwaaiona  arwl 
kxvaiay  caaaa  m  partoftnad  by- 

■.  Ow  aama  ooni«T>inaa  or  group. 


b  or  mora  conwninaaa  or  groupa. 

BrtaMy  axpMn  aitw  partorma  thaaa  hnciiona 


NOjJ«A 


EXPt>NATC3«Y  8TATEMEWT 


SNF(405  113r(c)) 


n  MET         D  NOT  MET 


I    Ue<!kM  cwa  avtfuabon  Hudlaa  ira  partormad  lo  promo«a 
ttia  moal  anacttva  and  a«ciar«  uaa  o«  av*»«bia  haalth 
ladWtaa  and  aarvtcaa  conalam  »>W»  raaidaw  naada  and 
protaaalontfy  racognuad  Mandarda  c(  haaltfi  cara 


2.  Studiaa  anvf<MUa  kJanUftcatloo  and  ana*yaia  o«  paltama 
of  laatdart  cara  and  auggaal.  ««t<ara  approprtaia.  poaaibta 
ctwigaa  lor  mamt^ning  conaManOy  hign  quaWy  cara  and 
•ftacova  and  afflctanl  uaa  o<  Mryicaa 


hnHCr<kU»a4« 


NAMEOFFAOUTY 


CX>0€ 
FB38 

UTILIZATKIN  REVIEW 

c«i«tBa  banaOcW  lo  raaldants.  aaf).  tha  ladWy,  and  9m 
oomnHjnMy. 

YES 

NO 

^M 

EXPtANATORY  STATEMENT 

FB30 

4.  Studtaa.  on  a  avyta  or  ottiar  baaia.  mduda.  tuM  rami  not 
ba  trMui  to.  adiiiiaalona.  duraUona  <*  mty.  ancMary 
aarvtoaa  MrHahad  (Inckidlng  dnjga  and  MotogKala).  and 
pro>aaatonal  aaivtoaa  parHmnad  on  pnmlaai 

FS40 

Al  laaat  ona  atudy  oaa  compMad  dunng  tha  laa(  yaar 
TwtM  ctf  Mutv  taal  cnmDiatad 

__^BJ 

FM1 

0  falandad  Way  Hamaa 
8NF  (406  1137(d))                                DmET        D  NOT  MET 

1 

■ 

F642 

nurung  l««ly  banafcaary  c«a  o«  oordnooua  axtandad 
dmdon.  «v>  Iha  lang»  o«  vMcti  la  daflnad  m  ttia 

InpaMm  atay  la  nacaaaary 

1 

FB43 

2.  Tha  i*ita«r  la  bMad  on  ma  adandkig  pfiyMdan  •  raaaona 
tor  and  plan  tor  oondnuad  alay  and  any  olhar 
rtmamantadon  tha  oomm«laa  or  group  dawna 
approprlala. 

1 

FB44 

S.  Caaaa  ira  acraanad  by- 

a.  A  quaMlad  non-phyMcian  rapraaantadva  c4  tha 
cMjiiMiiWaa- 

Fe4e 

b.  Tha  group. 

FB4« 

UM  I 


Federal  Register  /  Vol.  52,  No.  126  /  Wednesday,  July  1.  1987  /  Proposed  Rules 


24783 


NAME  OF  FAOUTY 


CODE 
F847 


F&4a 


F84S 


F850 


Fesi 


FB&2 


UTKIZATION  REVIEW 


YES  NO    U/H 


4    In  natancaa  imhen  non-physKian  mambert  are  utuued. 
thoaa  caaaa  ara  ratarrad  to  a  phytician  membar  tor 
lunhar  ravianK  otian  4  appaan  thai  tha  rasKtant  no  longer 
raquiraa  kgVtm  inpadani  cara 


b    Non-physician  rapreserualNaa  usad  to  acraen  axlended 
stay  raviaw  caaaa.  hav«  axpanarica  in  wch  acraamrig  or 
appropnaM  traawig  in  Iha  appkcation  of  tha  scraenarig 
cntena  uaad,  or  both. 


8    Betora  Iha  axpvation  ol  aach  nmi  period,  the  case  mua) 
tw  raviennad  again  In  Wia  marwiar  wiih  tuch  review*  beu^ 
repealed  aa  long  aa  tha  stay  continue*  beyond  the 
Bchadutad  fawaw  dalas  and  notice  has  not  l)een  given 
pursuant  to  paragraph  |e)  o(  thia  aactnn. 


EXPLANATORY  STATEMENT 


E  Fur«ar  stay  Not 

SNF  (405  1137(e)) 


n  MET        D  NOT  MEtI 


1    A  Rnal  determination  ol  the  comminee  or  group  that 
contvHied  stay  is  not  medicaty  nacaaaary  is  made  by  al 
least  t«n  physician  member*  ol  the  committee  or  group, 
axcapl  that  the  Imal  determinatnn  may  be  made  by  one 
phydcaan  srtiare  the  altendtng  physician,  when  given  an 
opportunity  to  express  his  views,  does  not  do  so.  (v  does 
not  contest  tha  finding  that  the  conunuad  stay  i«  not 
medicaDy  nacaasdry 


2    If  Via  conmttae  or  group,  or  as  nonphysician 

represarMUve  wfwre  a  physician  member  concurs,  ha* 
raaaon  to  believe  from  tha  raviaw  of  an  axterxtod  duration 
caaa  or  a  caaa  reviewed  as  pan  at  a  medical  car* 
avaluanon  study  ttial  lurVwr  atay  la  no  longer  medlcany 
neceaaary.  Via  comminee  or  group  aha*  noMy  the 
individual'*  attending  physiclen  and  afford  hm  an 
opponumiy  to  praeeni  hi*  views  befor*  N  mafca*  a  titul 
determmauon 


ffm  K7A-&2&  12461 


NAME  OFFACIUTY 


CODE 


Fe53 


F654 
F856 


FBSe 
Fe57 
FBSa 


FB59 


Feao 


FM1 


UT1UZATI0N  REVIEW 


S.  If  the  final  datarmlnallon  of  Via  otiiwiilllaa  or  groi^i  la  ttiat 
Mjrttiar  stay  la  no  longer  madlcaMy  nacaaaary,  vffMan 
rwtMcaHon  of  Via  ItoiMng  I*  gh^n  to  Iha  laclMy.  the 
anamvig  pnyvoan.  ana  ma  aivwoiMi  ftjr  vmare 
apprnprtata.  fila  naod  al  ton)  m  Mar  Vtan  2  daya  aflar 
auch  Itoal  iMatmlnallan  la  mad*  and.  In  no  event  In  the 
caaa  of  an  aodandad  dursHon  caaa,  latar  tfian  3  working 
daya  allar  Via  atwl  ol  ttia  aodandad  durstton  paritxJ 
apadltod  purauanl  to  paragraph  (d)  of  INa  aactiotL 


EXPLANATORY  STATEMENT 


F  Ajaiiimuvii  niipowaawMii 

SNF(406  11S7(f»  D  MET        D  NOT  MET  | 


The  admMatrallva  alaft  of  Vie  ladWy  la  kept  diracay  and 
fully  Intonnad  of  oonwnlttaa  aclfvlltaa  to  tacilltala  aupjvwl 
(Explain) 


SNF  (406.1 137(gJ) 


D  MET        D  NOT  UEjt 


1.  WrWan  record*  of  cornmlflaa  aclfvltiaa  ara  maintained- 


2.  Appropriate  raporta,  signed  by  Vie  oommMee  cfialrTnan, 
ara  made  lagutarty  to  Via  medical  atalf,  a^nlniatratlv* 
alafl,  giwaming  body,  and  iponaors  (N  any). 


3.  Minuiaa  of  a«4i 

Include  if  leaat 


oommmae  meeting  I*  melntained  and 


a.  Name  of  oommHMa. 


b.  Dato  and  duration  of  meeting. 


c.  Namaa  of  oommioaa  matnbar*  praaant  and  abaant 


Fu.n  >KfK4aia^m 


217M 
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NAM€  OF  FACILITY 


CO0€ 
F862 


niTILIZATION  REVtE^^ 


F863 


— -t 


FB64 


requKemenu  tor  n«d«^  c«.  .valuatwo  «u<W.. 

XrupooV,ptomeot.t»n  ol  r««T>a»ndal«o.  made 
tnxn  pf»viou»  studies  

Summafv  of  extended  dur.ioo  case*  reviewed  inciud.ng 
the  numt*  o(  cMe»  «lenl,tK*kX>  "'«"'»' J^"**" 
and  rev—  date.   »na  decuMOn  rMCh«).  ,tKtu*ng  the 
!>,»,.  to.  each  dete«n.n«t«n  end  «:t«n  taken  to.  each 
case  not  app<oved  tot  e«tend«)  care 


H  Dtacttarga  Planntng 

SNF  (405  1137(h|) 


,  MU 


!  r^OT  MET 


F86S 


F866 


F867 


F868 


The  tac.litY  maintains  a  centralized,  coordinated  program 
,0  ensure  that  each  resKlent  has  a  planned  ptogrwr,  o« 
continuing  care  »h.ch  meets  his  posidischarge  needs 

T"Th7Tacility  has  m  operalioo  an  o.9«niied  discharge 
planning  program 

The  uliiizaiion  review  coo>m,ttee   m  its  evaiuat«n  ol  ine 
current  status  ol  each  extended  duration  case   has 
avaiiaole  to  n  the  results  ot  such  discharge  planning  and 
mlormaiion  on  alternative  availaOle  community  resources 
10  which  the  resident  may  Oa  referred 


2    The  laciiily  maintains  written  a.scharge  planning 
procedures  <irtiich  describe 

a  How  the  discharge  coordinator  will  lunction   and  his 
authority  and  relationships  with  the  lacility  s  sia« 

b   TIM.  maximum  lime  period  atte.  whK:h  reevaiuauon  o> 
each  residoni  s  discharge  plan  is  made 


EWVNATORV  STATEMENT 


/ 
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AFFOroiX  B 


OFMmicxT  or  MOUTH  we  nuum  mmKa 


PART  B 
MEDtCARE  /  MEDICAID  SKILLED  NURSING  FACILITY  AND  INTERMEDIATE  CARE  FACILITY  SURVEY  REPORT 


pnovtOER  NUNe0< 

FAOLfTY  NAME  AND  AOORESS  IdV.  SMI.  »  Ccm 

VEioon  NUHBEn 

SUWynrOATl 

SUnVCYORS'  NAMES 

Tm^s 

SunVEY  TCAM  (XMKSmON 
rot 


A 
■ 
C 
D 

i 

r 


N 
I 

J 
K 

L 
M 
M 


Uls  SiMy  l>>d>  SpecMM 


I  RHBHuIC  flV  hMMlf  HmMi 


Ngw  Mote  |»M  OM  amen  »<■>  b«  mm>mt  la  mnvfon  »  uMiilw 
f;  wacM  ■«  Tom  Nmnbot  < 


IcxufnufD  OH  Rtvifse) 


p^^tl 


NAME  OF  f  ACILITY 


COOE^ 
F869   i 


F87Q 


F8/1 


UTILIZATION  BE  VIEW 

c   Local  resoun.es  ava.iaoie  to  ihe  lac.i.ty   the  .Bs.oem 
and  the  attending  pnyscan  to  assist  m  developing  and 
impiemenling  indivKlual  discharge  plans   and 

a   P.0V.5KX18  to.  periodc  revew  and  reevaiuauon  ol  the 
laciiiiy  >  discharge  planning  program 

3    Al  the  time  ol  discharge   the  tacilily  provOes  those 
responsible  lor  the  resident  s  post  discharge  care  with 
appropriate  summary  ol  inlormalKjn  about  the  discharged 
resKleni  to  ensure  the  optimal  continuity  o<  care 


F872 
F873 
F874 
F87b 
F876 


The  discharge  summary  includes  at  least  the  toik^ung 
a  Current  mlormation  relative  to  diagnoses 


YES   NU    t^A 


"EXPLANA  T  ORY  STATEMENT 


b  RenaOilitaiion  potential 

~c  A  summary  ol  the  course  o>  pnot  uoaiment 

^  PhysK:ian  orders  lor  the  immediate  care  of  the  resident 

a  Pertinent  social  information 


RESIDENT  CENSUS  AND  CONDITIONS  OF  RESIDENTS 


PROVIDER    NO. 


Fe 


F10 


F14 
F'5 


Fl« 

F19 


F» 

□  MEDCAflE 


_n 


F4 
MEOCAIO 


FS 

U  OTHER  . 


.TOTAL  R£SIO£NTS 


HMTibet  of  reotdtm  regmntig  I 


Nt^nbet  ot  reonaenli  requvwig  i 
bee*  ot  daaOMO  oitietniiyi  ot  t 


1  betfwig  more  that^  on»  pati  of 
1  betfHtiQ  otify  a  iitigie  part  (as 


i»o«o»d  (EaOuda 
Mi^tiftet  ot  roetdoefo 


I  10  draoo  oeM  Of  ratnain  partly 


oMo  10  Qot  doitieo  ftotn  doaets  at^  di>*wi  iMti  on 
Act  of  tywg  ahoeo  « 


NutMMt  of  rooiaonn  no!  MMad  (IMo  proMSve  paddng.  cathelat ) 

Nueitier  of  looidotao  «rtv3  muet  uoe  a  bedpeti  ot  cotntnodo  atidrot 
aaoiotot^ci  m  gatatig  to  atv)  uomg  •  loOet 

NueOer  ol  reoKtaMsatM  to  go!  m  >o«o<    gou  on  and  o<l  loaol    cloano 
••a — atrangoa  clothaa 


TanNSFERRINO 


NutntMt  of  rooatoiilo  who  need  I 
Muf**et  ot  .eeidotita  wrfio  need  i 


I  nnaMnng  10  loMI  and  t 
I  In  moMng  <n  v  ota  ot  bad 


^Aittibet  of  reatdotits  ibte  to  niA«o  at  and  ouf  ot  bed  vidopetidont^  and 
move  w\  and  out  of  ctMt  mdependantfy  (may  ot  may  not  be  uotfig 
r'fMncat  tuppottst 

TOTAL- 


F22 

m 


F24 
F28 


CONTINENCE 


Nuinbc  of  rmdvitt  vrttft  ntfwsMog  or  wrtfnflt  csOMlcn. 


NuffitMf  of  cnKtenii  vrtlh  psrasl  c  totti  MoontMcnc* 
()t*>c«bow  pftiat  or  louf  oomro*  by  wppowtonM  or 
UM  of  urwii  antVor  bodponft. 


NumtMr  of  rooidorVs  iwdh  unnatiof)  irtO  (>>4ocmon  •nttrafy 
TOTAt- 


F77 
F2« 


m 

F30 
F31 
F32 
F33 
F34 
F36 
F3e 


FJ7 

Fag 

F3S 

F40 


Nutnbet  of  rootdonto  «mo  receive  nutrmon  petenterai  loadingt.  o  g  tube. 


Nutnbet  c4  reotdstus  atfto  reoutte  aaaisMice  In  act  o^  aafmg 

Nutnbet  ot  rsaldatvs  who  gal  tood  Itotn  pMe  ot  n  oqutvaMK  mto 

moutfi — (pt»<u«ing  ol  mtm  and  proparation  ol  food,  bunormg  breed 


TOTAL* 


Nutnbet  of  itxi^jMely  tTtffoft  leawJenii 

Nutnber  of  cfMttwund  loeijoiili 

Nutnber  of  itiibuleiory  loewienu  (may  uae  can* 

Nutnbet  of  raoliaated  raaidanii  (bea.  veal,  cufft) 

Nvnbet  of  confueed  ot  tfocrtemod  raoido'Va 

Ntanbet  ol  roeldantt  wUh  decubitt 

NuRibet  ol  reeldottt*  on  liidMdually  it^itMi  bm^  and 


woaiof.  or  cnactioo) 


Nutnbet  ol  roeidonu  rocatveig  ipectal  Mun  care 


Nutnbet  of 
natioluaiotL 


Numbetd 
Nutnbet  of 


fOCvMng 

rvqmnng  no 
on 


vitrwonout  ffwrapy  vkVot  Mood 


in  AOLA 
of  dru0t 


rorin  MCA^Itff-M) 


murr  eoum.  total  iiumww  or  waioerrv  m  faoutv 


Form  HCfA  W^,2« 


UM  I 


UM  I 
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NAME  OF  FACtUTY 


cooe 


F41 


F42 


GOVEBNINQ  BOpv 


"Tyes 


^^^i^ONQ  BODY  (COHOmOHOf  FAKTiaPAVOHi 

SNF(^.121)  O"^        DnOTMET 


^  . 


RE8I0ENT  mOHTS 

SNF(405t12.W»                                n  MET        D  NOT  MET 
mdlcalon  A  mru  L  ilKitY  •<>  W«     


F43 


F44 


F4« 

<; 


f]  MET         G  NOT  MET 


CF  (442  311) 
A.  liitunwtton 

1    Th«  licHlty  mtornw  MCh  rM«l«<.  t««D«  or  M  th.  ttn-  a* 

■dmtnlon,  of  rw/Twf  ngho  ■«1  i»«pori*WtUM 

2.  TH.  t«amy  lr.»o<m»  Mci<  ™«kJ««.  <>•*«  or  *  l»»  tlm«  o( 
admmion.  o«  M  rul««  govwrUng  r»«<J»n«  conduct 


NO  iN/A 


EXPUl*4AT]OFVrjT*mi^NT_ 


pollcM  on  ™«J«n.'  rtghtt  •rxl  r,*on.*«t»-  and  niK» 
govamtng  coryJuct. 


F47 
F4a 
F4« 


F50 


4    E«cti  mtkiw*  •cknowiwlOM  In  wrlttng  mc«pl  0« 
re«dw<tt'  rtgmi  mtormation  ■nd  irry  imwidrnwrt  »  K 


5    Th«  rMKlant  mu»l  b»  inkxTT>»<l  m  wntlog  <*  •«  tmvKt 
and  cliargM  tor  —riKm 


6    Th«  r»«Kl«n  mu«  t)«  mtormwJ  m  writing  o«  •«  ch«ig»»  m 
MTvKM  and  charge  tx»»or»  or  «  tti«  dm.  o(  •dmiswon 
•nd  on  ■  continuing  b«si» 


7    The  r»«d«nt  rnuH  b»  mtomwd  of  —nKm  no«  oovwod  by 
Mw«car«  or  Medicaid  ind  txX  cov»r«l  m  tt»  t>«»«c  fit* 


Ftfm  HCrv41t  i3« 


NAME  OF  FACILITY 


:oE 


F51 


^^^]3iOVEHNING  BOOY^ 

B~M*dlcal  CortdHlon  and  Ti««tm«rt 

1    fmcM  fXKtant  ui  lnlorni«d  by  «  Vf»tO->  <*  7**'. '"'f 
•nd  m«>ic*  condition  untMS  »»•  P"*"***  *~" 
mtormmg  ih.  r..*!*^  •  "-dlc-ly  cont.*ndic««l 


■yES':NO|^N/A 

; 

1 
r       1 


"EXP1>NAT0«V  STATEMENT 


FM 


XEKti  rMKtWTt  1.  go-n  m  opponun«y  to  ()««*«•  •" 
punning  rarnm  vMcan  *ni  m«Jic*  tr»«m*Tl 

'r  E^.5r;iidi.iiVgiiirri^^wirtwi«»  »  '•'^  tr.«m«H 


I 


r— 


F54 


F55 


T  E«<*  '•«>**  8«-  intom^J.  «.nn«i  con»nt  bator. 
p,fnc(p«ling  m  •xp«nm«fit»l  rmtich. 

"^5^  Tihilinyicwn  d«ld««  **  »*>r»i*<g  *^JT|**  °* 
hM/rwr  hMlth  and  nwdtc*  oondlBon  «  "«»=*'' 
contrttndlc«t«l.  th.  phy*c«n  h«  docun»n.«l  tM. 
tiaamian  in  l»i«  n»tDin*t  wm»cM  rwxxd 


" 


Fse 

F57 

Fse 


C   Tr»»«l»  •«»  D»««»«V» 

Each  i»«d«n  a  tr«n.««rr«)  or  dl«;h«fO«>  onN  tor 
1    MwUcal  r»«on» 
"2  ~Mi»inf»r^«*fw»  or  that  of  othar  raaidanta 


'rr 


.^\~^\ 


''3ltonpaymwl  axcapf  ••  pronwtad  by  rt»  M«*car.  or 
Madicaid  program 


^• 


FS9 


F90 


0  E»arel*>g '•d'** 

1    Eachraaidantlaancour.9«l««laaa-»dloa»rc». 
hiaft«r  nght.  a.  a  raaKj««  of  Iha  lac-«y  u^  a.  a  cittran 


2    Eacfi  (»ald«il  la  a»oi«ad  10  aubnut  compla^  and^ 
,,oommandatlona  ooncwTKng  tha  po»laaa  and  aarwBaa  w 
tha  lac*ty  to  atafl  or  to  oota«J«  r«pr»-rt«»>*«  o«  »* 
raaidant'i  ctiotca  or  both. 


Fwm  HCriM**  (^4« 
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NAME  OF  FAOUTY 


CODE 


F61 


F62 


FS3 


F«4 


F66 


F67 


FM 


FS9 


QOVEBWING  BODY 


YES 


3.  Such  oampWnla  ara  aubmMad  Iraa  from  rastralnt. 
ooatttorv  dlaalmlnaitoi\,  or  raprtaaL 


F70 


F71 


E-  FInsncW  AftaAra 
1.  naatdanta  ara  altowad  to  managa  thatr  own  paraonal 


2.  Iha  iKMy  aalabkahaa  and  maMama  a  ayilani  that 
wauraa  tul  wd  oott<Hala  aecouriUng  of  raaidanta' 
paraonal  lunda.  An  accounHnu  laport  la  mada  to  aaeh 
raaldani  m  a  akilad  nurakig  iK^itty  at  laaal  on  a  quaitaily 


3.  Tha  tadlHy  doaa  not  conwnfni^  raiidani  hinda  wtth  any 
Mhar  lima  ofhar  than  raaidant  lunda. 


4   If  a  raaldani  raquaat*  aiilatanca  front  tha  laciUty  In 
mwaging  Ma/har  paraonal  flnandal  afWra.  raaldant'a 
dalagatinn  la  ki  writing. 


S.  Tha  ladWy  ayatam  of  acoounttng  Indudaa  wrtttan  racaipM 


Al  paraonal  poaaantoni  and  lunda  racalvad  by  or 
dapoaMad  wMh  tha  tacUlty. 


Al  dtoburaamana  mada  to  or  tor  tha  laaidanl. 


e.  Tha  DnaicM  racord  muat  ba  avaltabia  to  tha  raaidant  and 
Ma/har  temHy. 


1.  Each  raaidaitl  ia  Iraa  from  mantal  and  phyaical  abuaa. 


2.  ChanMcal  and  phyaical  raatraMs  ara  only  uaad  whan 
kuthortzad  by  a  phyatolan  m  writing  tor  a  apadfiad  parted 
o<  Uma  or  In  amargandaa. 


Foa  NCriMll  I^M) 


NAME  OF  FACHJTY 


NO 


N/A 


■~-i 


EXPLANATORY  STATEMENT 


COOE 


F72 


F73 


F74 


F75 


F78 


F77 


F78 


GOVERNING  BODY 


YES 


F79 


FBO 


FBI 


3.  II  uaad  in  aiiiaiganclaa.  tfiay  ara  nacaaaary  to  protad  I 
raatdant  from  k^jry  to  NmaalWiaraaK  or  othars. 


4.  Tha  uaa  la  aulhoiizad  by  a  pralaaatonal  ataff  mambar 
IdanHfMd  In  Iha  wrMan  poUciaa  and  procaduraa  of  tha 
laaWy. 


S.  Tha  uaa  la  raportad  promptly  to  tha  raaidanta  phyaidan 
by  thaalafi  mambar. 


1.  Each  raaldani  la  Iraatad  with  raap«et.  oonaidarBtion  and 
hil  raoogmiton  ol  NaAwr  dignlly  and  mdlvlduaMy 


2.  Each  raaldani  la  givan  pn>«cy  durfrig  ttaalniant  and  cara 


3.  Each  raaldanl'a  rwxrda.  Inctuding  Intonnailon  In  an 
aulomalad  data  bank,  ara  fraalad  oonfktantiaRy 


4.  Each  raaldani  mual  gitw  wrWan  oonaani  batora  tha  lacWty 
I'liiTi  kilurmalion  from  Ma/har  racord  to  aomaona  not 
otharwiaa  aulhortzad  to  racalva  K. 


5   MwTlad  raaidanta  ara  gIvan  privacy  during  vlaita  by  thair 


e.  M«Tiad  caaldantt  ara  pannHtad  to  ahara  a  room. 


No  laaidanl  may  ba  rwjulrad  to  partorm  aarvtoaa  tor  Iha 
tadWy 


Fon«  MCM4lt  H4a 


NOlN/A 


'■       1 


EXPLANATORY  STATEMENT 


fw  • 
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NAME  OF  FACnJTV 


cooe 


F82 


F83 


F84 


F8S 


GOVEBNtNOflOpv 


YESiNOTfi/A 


I  FrMdom  ol  AawcMlon  vMl  Cwi««»ond«nc« 


mMi  prt«l«fy  ««»  inaytdii.il  o«  !»•*«  chao^un-M 
Km  MnngM  u«)on  lh«  rtghtt  o«  •nottwr  r  '^     " 


2    E«*  r«iO«H  H  ■ao-«)  to  ••xJ  and  r«»*»»  pwWfvJ 
m«l  unopanad 


Each  raaidani  la  a»ow«l  B  paitldpala  m  aocial.  f«»OKxja. 
and  community  group  actlvmaa 


FB8 


F87 


Fsa 


Eat*i  faaidart  H  allowwl  10  r*alp  and  <»a  hlart^ar 
paraor^  pnnmmna  md  ckXMng  »  tpaca  pannWa 


L  DalaiiaBon  o«  BtB»»ta  and  naayumlllllaa 

CF  (442.312)  D  MET         D  NOT  MET 


[., 


1    AI  Iha  ngma  and  raiponaibilltlaa  o«  a  raaidam  paaa  to  ma 
laaiiiani'i  guardian,  nam  o(  kin  or  njonaonng  igancy  or 
.gwKaaa  H  »»  laatdanl  la  adtudlcalad  moompatarn  uodar 
SUM  law  or  k  dalamAwd  t>r  NaAMT  p««riKian  10  ba 
Wtav*"*  o*  undaratanding  hla/^ar  figMa  and 
faapona«)lllttaa 


2   Pt,yalci«>  datamnnadona  o«  mcapabilltv  and  iha  tpactic 
iVMora  iharaof  ara  lacordad  by  >»»  pHynciar  m  9<a 
anl'a  raoord- 


1-1 


hm  HOib4t«  tM« 


NAMEOf  FAOurr 


cooel 


"governing  booy(Pmysic!AnsiS£Bv»ces 


FS9 


F90 


STATUS  CMAMGB  NOTIFICATIONS 

SNF  (406  1 121(D)  n*^        D  NOT  MET 


1    Tha  fcaWY  noMftaa  ma  faa>dan|-«  anan*»g  pnyaM^  and 
oBw  roaporwlbla  paraona  m  »a  ••»«  o«  an  ae<*»ar« 
^rwMng  Ifia  laaidant  or  oOiar  •gwfcart  dianga  m  iha 

naidani'a  pHyalcat.  man«A  or  amobonal  WKua.  w 
laaidart  cnargamiiingB,  and  raiaMd  a<*wniatrad<«a 


F«1 


na 


2.  Exoapl  »>  a  madkai*  amargancy.  a  raatdai*  la  no« 
>Mia»aiTad  or  itmJKmgmi.  nor  la  aaalmar*  amriH 
ndBtfly  «rW<oul  conai**loo  mt»  V<a  i»aldan<  or.  «  ff« 
raMam  k  Hnjuii^iianC  «*hool  prtor  nodfcaHon  ct  naO 
ol  Un  or  «ionaor 


FBS 

F»4 


PHYSICtANS'  8CRVKES  (COMOmOM  OF  PUrnCfATtOM) 

8»IF(4061123)  □»«T        DnCTMET 


A.  MaJeal  FWnga  awd  Oittara  K  T>»«  o« 

n  MET        D  NOT  MET 


SNF  (406  1123(a)) 


1.  Thara  la  mada  a.aHatHa  lo  »ia  fcmiv  phot  to  or  H  lt< 
Oma  o«  adiiilailon.  raaldant  miuiiiiadon  ••«<*  mefcidaa 
Ctftam  madteal  mdhiqa.  Jagnnaaa,  and  ordara  >on»  a 
phy«(ei»  lor  Immadlaie  cara  o«  •»  raaldar*. 


FW  2.  mtamalton  about  Iha  laHatHWiltm  polarOai  ct  »a 

raaMani  and  a  lurranarY  ol  prto  traatmant  ara  mada 

,1  .M^iii  K>  ma  laciaty  m  »a  ama  cH  ai>nlaalon  or  «niin 
48  houra  ttwaaftar 


EXPLAHATOHY  STAT  E  ME  NT 


UM  I 
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NAME  OF  FACILITY 


COOE 


F96 


F»7 


F9e 


F80 


F1W 


PHYSKaANS- sewviCES 


YES 


B  niildim  tuyarvlaloti  by  Pti>alclan 
8NF  (406  1123(b))  D  MET       D  NOT  MET^S 


F101 


F102 


F103 


F104 


F105 


CF  (442.34fl  D  MET        D  NOT  MET 

hidHlow  ■  w»d  C  nyhr  «B  ICFa 


1    Ev«y  laaldanl  mual  ba  undir  ttia  lupanMon  o<  ■ 
pliytidan. 


2.  A  phyalciMi  praacflbaa  a  plannad  raglman  at  cara  baaad 
on  ■  madkal  airtuaBon  of  aKh  raaidanf  •  ImmadMa  and 

tong-lvnn  cv#  n^cdK. 

Ena^ttoK  Hot  raqnlrad  lor  KF  raatdanta 


3.  A  pttyaldwi  la  an^aHH  lo  pnwida  ear*  m  ttia  abaanca  d 
wiy  laaManl'i  Mlanding  phyaldan. 


Il^lgf, 


NO 


4.  Madlctf  avMuaUon  la  dona  wWHn  48  hours  of  adrmaaion 
unlaaa  dona  wNMn  5  day*  prior  to  admlialon. 

Enaction:  Not  raqulrad  tar  KF  raaManla. 


6.  Each  raaidani  la  aaan  by  ttialr  anandmg  phyaidan  m  laaal 
onoa  a»ary  30  doya  lorlha  IKK  90  daya  aftar  admiaaion. 


Exeaptlon:  KF  raaMants  iMMl  b*  aaan  •vary  M  daya  unlaaa 
uthanHaa  luatWd  wid  dutuiwaiilad  by  Ilia  Utandhig 


8.  Each  raaidanr'i  total  pregram  of  cara  Including 

niadlcatlona  and  traatmanta  la  raotawad  Airing  a  vtati  by 
Iha  anandkig  phyaidan  al  laaat  onoa  avary  X  day*  tor 
Iha  drat  80  daya  and  r*vlaad  as  naoaaaary. 


Exoapdon:  Only  laadlcatlona  aMMt  ba 
quarterly  lor  ICF  naiainti. 


taip  Hcr*4i<  IM« 


'.^ 


EXPLANATORY  STATEMENT 


NAME  OF  FAOUTY 


CXXJE 


Fioe 


PHYSICIANS  SERVICES/NURSINQ  SERVICES 


YES 


7   Progiaaa  notaa  «a  wrMan  and  ttgnmi  by  dw  phyaidan  at 
tha  tkna  a«  aach  vWt.  and  al  ordara  ara  aignad  by  tha 
phyaician 

Exeaiillan:  Not  raqulrad  tor  ICF  raaldanH. 


F107 


Fioe 


Fioe 


F110 


Fill 


F112 


F113 


8.  ARamaM  phyaK:lan  vWt  achwliMa  dial  axoaad  a  30Oay 
Bchadula  adopted  aftar  Iha  BOdi  day  toltoiatng  adimaaion 
va  juattlM  by  tfia  altandlng  phyaldan  In  dia  madlcal 
tecord.  Thaaa  vWta  cannot  axoaad  80  d^r«  or  apply  to 
raaidanis  «t«  raquira  apacteirad  rahabWtaUon  achadulaa. 


Exoapdon:  ICF  mldanti  nual  ba  aaan  avary  80  day 

(uadflad  otharwlaa  and  doeu 

bf  tha  attandbig  phyatdan. 


SNF  (406  1123(c)) 


D  MET        n  NOT  MET 


Emargancy  aarvlcaa  from  a  phyaidan  ara  avaMaWa  and 
provKted  to  a«*  raaidani  who  raqulroa  amargancy  cara. 


NURSWIQ  SERVICES  (COMOmOM  OF  PAfmORATIOM) 
SNF  (405 1124)  DmET        D  NOT  MET 


CF  (442.338)  D  MET        D  NOT  MET 

bMdcalon  A  dav  e  apply  to  ICFa  wicaft  altara  notad. 


A.  Tha  ladMy  providaa  nuramg  samcaa  which  ara  auffidani 
to  maat  nursing  naadi  of  t  raaldanla  al  hours  of  a«:h  day 

SNF  (405  1124(c))  D  MET        D  NOT  MET 

Indtoators  A  and  B  apply  to  SNFs. 


F114 


NO 


N/A 


w?. 


.—* 


1.  Eadi  raaidani  racalvaa  al  trsalmant*.  madlcatlon*  I 
dial  as  praacrlbad  Dw^atlons  ara  raportad  and 
ipproprtala  action  M  takan. 


ForaiHCFM<9|2«l 


EXPIANATORY  STATEMENT 


O  '   -I  "•  /  -  .  *•     •     J-'    ■    ■  - 
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KM«  Of  FACILITY 


cooe 

F115 


F116 


F117 


NUWS«NQ  SERVICES 


2.  Each  wxnm  »■<!»*»««  di*y  P««»oni<  hyg*»  «■ 
10  anw*  da«i«nMa.  good  tkin  cars,  good  <roa«Mng. 

vd  or«  hyglww  MUng  Mo  acooM  mdvWjal 

pratwaneo.  niWdinW  ■>«  «woo»ir»o>d  lo  «ng«g»  I"  «•" 

caraadMty 


S.  Each  r*«M»«  f«c««»—  aw  «icim>Y  10  prxntH  *in 
biaalufcwm. 


4.  Each  f«*dan«  •»  a  daeuMiia  f«!ai*«a  ear*  naoaaaary  10 
premaM  tt«  haaing  (X  »a  dacubttia  mckiOng  propar 


F1l« 


F119 


F120 


F121 


5.  »*han  faaMama  !«»*•  »••«*»<••>•  ■«>««=«•<»"• 
oRtafad  by  «w  ph»*dan.  apptad  proparty.  and 
al  laaal  aoanr  2  houfs. 


«.  Eaeti  laatdanl  •(•MnoonKnaoe*  la  provtdad  •<•<  ca»» 

iiaiaaaw^l  in  innrif— tr       kickidhig  kaquam 

lofcung  and  oppofturtltaa  lor  rahaMWhra  naming. 


7   Each  raaWanI  «««h  a  urtnanr  calhatar  raoaNaa  propaf 
rouMna  cara  mOidlng  pa«1o«fc  a^afcinlon- 


•.  Each  raaidaiH  lacaivaa  propar  ca>a  lorlha  Mewing 


F122 


Intacuona 
Pvanian^  Flulda 
CatoatomyMaoaaoniy 
RaaplrMory  Cara 
Trachaoalonty  Caia 
Suctioning 
TuPaFaadmg 


t   Mactlon  Conlrol  Tachnlquaa  ara  propa««»  camad  oU  m 
»a  proviaion  ol  cara  lo  aach  raaktant. 


fvm  HCT'Mt*  9^m 


NAME  OF  FAdUTY 


COOE 


F123 


F124 


NUBSINO  SERVICES 


YES 


la  Propar  mmng  and  Mmury  procwteaa  and  lachnlquaa 

ira  gl»an  10  c    ^  — - 


11. 


tar 


provtdfcig  uaaUiiaina. 


F126 


Fl2fl 


B.  Taiantr^out  Hour  NMratno  Sarvtea 


1.  Nuraing  parvmnaLlndudbig  ngtwarail  i 

practice  (vocaitontf)  nuraaa.  nuraa  iMaa.  ordaitaa.  and 
•ard  ctarto.  «•  aaalgnad  duOaa  conaMam  •<«  man 
aducadon  and  axparlanoa.  and  tMaad  on  t<a 
chwadarlallca  ol  tha  laaldant  kwd. 


F1Z7 


F128 


2.  Waaldy  «ma  achadulaa  ara  mamamad  and  I 

nuwhaf  Id  itaaaOraHnna  o«  nuraing  paraonnal  Xcmdwg 
falM  paraonnat,  who  owkad  on  aach  una  tor  aach  kxx  of 

duly. 

(II  a  dMnd  p«1  oartllcallon,  ahow  •»  alafllng  tor  Iha  DP 

wtd.  «  w«iprta».  •nr  nonpamclpwing  ramamdar  md 

axpMn  any  aharlng  o«  nuraing  paraonnal.) 

boapOon:  Mot  raquirad  tar  F»aai«awdfciQ  KTa. 


NO  In/* 


S.  Thara  la  a  aulllcianl  numbar  ol  miramg  Mall  aiallitili  to 
maac  ma  total  naadi  ol  al  raaMama. 


4.  Thara  la  a  raglalarad  miraa  on  »»  day  toi»  ot(My  7  daya 
a  waak. 

ExcapMuR:  No«  raquirad  tor  ICT  laaManta. 


FXPIANATORY  STATEMENT 


EXPUWATQWY  STATtMENT_ 
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NAME  OF  FACajTY 


CODE 


F12t 


Fiao 


F1S1 


F132 


WURSIMQ  SERVWeS 


d^OJirU 


EXPLANATORY  STATBeff 


8NF  (406.11»l(ba 


Dmet      D  NOTI 


1.  AragMaiad  nuraaora 
nak 
rolMninglDr 


a*  tfaiga  maw  by  Vw 
iMTOldulr. 


C  TIN  dbactar  of 
ntawkia 
60  or  nor* 


drty  kM  occupaney  ol 


a.  Tha  CF  mual  ha«a  a  lagMarad  nuraa.  or  •  loanaad 
praoloil  or  vooaMonal  nuraa  MHkM,  7  day*  a  ««ak.  en 


NnMCnMMtMa 


NAMEOFFACUTY 


Uai  lia  nwnbar  ol  MMma  aqutnalanli  ol  RN'a.  LPN**, 
waaka.  (Now  only  aduil  aMt  on  dutyj 


to  nuraing  duly  from  tfto  toal  3  oomp'*^ 


ShM 

Oqrl 

0.y2 

OqrS 

0.y4 

Days 

D^e 

0^7       1 

RN 

m 

A 

m 

m 

A 

IM 

PN 

A 

PN 

PN 

A 

RN 

PM 

^ 

NN 

PN 

A 

RN 

PN 

A 

§ 

OP 

P1« 

!Z 

Fiat 

1 

OP 

F1M 

■Mk* 
fmmn 

nm 

1 

OP 

na7 

fmm, 

n» 

ShM 

iWi 

Day2 

Oi,3 

Day4 

Days 

oqre 

oayr    1 

RN 

PN 

A 

RN 

PN 

A 

RN 

PN 

A 

RN 

PN 

A 

RN 

PN 

A 

RN 

PN 

A 

RN 

PN 

A 

1 

OP     : ; » 

1 

OP    ^■.•.1 

Mk» 

;^ 

i 

^  iii 

taa  HCrA«lt  |MN 


^CT-a  HCriktl*  »«N 


BEST  COPY  AVAILABLE 
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NAME  OF  FACJUTY 


SMt 

cooc 

l%1 

Dqpl 

Days 

0^4 

Ont 

Oqrt 

O^T 

RN 

PM 

A 

rm 

PN 

A 

RN 

PH 

A 

RN 

m 

A 

RN 

m 

A 

NN 

m 

A 

RN 

FN 

A 

>- 

OP 

r^» 

fsMra 

rMO 

2 

z 

t» 

F141 

CMk* 

F14> 

S 

z 

OP 

F14» 

ri44 

1 

STAFFING  PATTERN  WORKSHEETS  DAY  OF  SURVEY  (OPTIONAL) 
EKTWE  FACIUTY  STAFFING  PATTERN  (DAY  OF  SURVEY) 


[cooej 

RN 

FN 

A 

QAr 

Fl<6 

REiorr 

Fl<« 

ACTUAL 

CVENMO 

F14* 

REPORT 

ACrUAl 

NOHT 

_F^H» 
F1S0 

RE  FOOT 

ACniAl 

UNfT  STAFFING  PATTERN  WORKSHEET  (DAY  OF  SURVEY) 




COOC 

UnH 

Un« 

UnM 

UnN 

Un« 

UNI 

Un.             1 

RN 

PN 

A 

RN 

PN 

A 

RN 

FN 

« 

RN 

PN 

A 

RN 

PN 

A 

RN 

PN 

A 

RN 

PN 

A 

DAY 

FI51 

FlU 

NtOHT 

Fl« 

CtKSUS 

F1M 

hnm<KfK*\*(Hm 


NAME  OF  FACILITY 


cooe 


EXPLANATORY  STATEMENT 


Fan  >CFA41«  a^a 


UM  I 
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NMCOFFAOUTY 


cggi 


F1M 


F1« 


P1« 


F167 


F188 


F1« 


F170 


F171 


F172 


Firs 


F174 


NUR8WQ  SBtVlCeS 


Mnov  In  MlInQ  or  drtnUnQ  1$ 

.  opUtmtC  MV-nMp  OVWOM  M 


iMivlian 


flnd  fiportid  Id  Viv  chtfQi  imtm  mhI  tfw  MMndnQ 


D  MET        D  NOT  MEtI 


CF  (442.357) 


D  MET       D  NOT  MET 


M  '  1^-; 


1.  TYw  fHkSvnl  Is  kItnlMvd  prtof  to  sdraMiMllon  ol  s  dni^ 


t.  Drugi  aid  btatoglcili  wt 


3.  AitiilnliHria  by  ii 

I  — litH  undw  rin(^  Win  dow  packaoi 


SNF  (406.1 124(h)) 


I  FHydctan  DniQ  OfOMV 

n  MET       D  MOTMET 


ICF  (442.334) 


D  MET        D  NOT 


MET  r 


^f^ 


■,J« 


Drugi  ars  admMalarad  In  acoordano*  wWi  Mttwi  ordan  a«  Iha 


F«>  NCKMM  »4a 


EXPLANATORY  STATEMENT 


NAME  OF  FACajTY 


EXWAWATOHVaTATBaWT 


Foa  NCFA4M  »«a 
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NAME  OF  FAOLITY 


cooe 


Fier 


F188 


Fiae 


FtOO 


F191 


F192 


F193 


D<ETmC  SERVICES 


YES 


C  FnpanMon 

SNF(40S112S(«|) 


D  MET        D  NOT  MET 


iki. 


1.  Food  m  prapw*d  by  m««hod»  mn  conMn*  «■  tHl^nl.^<• 
vahw  and  tavor 


2.  M*«(  an  ptfaM)**.  Mrnd  «  prapar  Mmparalurw.  Thay 
ara  cut  yound.  cfioppad.  puraad  w  m  a  torm  wt** 

mMti  MdMdual  raaUam  naada. 


3.  If  a  tmidui*  ratuaaa  tood  awvwl.  approprMta  ai*a«K»a 
ml  iknllar  noontva  vahia  af»  o«af»d. 


NO 


«7 


0  rraquaoCT 

8NF  (406  1125(d)) 


D  MET        n  NOT  MET 


CF  (442331(a)) 


n  MET        D  NOT  MET 


F1»4 


F196 


F1M 


1    Al  la»*lt»»«  ma*a  »•  aafvwl  daily  al  ragi*f  ho«J»»  «<«i 
not  mon  m«i  a  14^iour  apan  tn*m—t\  a  iUMtantlal 
•««nlng  maal  and  t)raaMaat. 


2    To  tt>a  axtain  m«»c««y  poaa*4a,  badoma  nourlalwnarta 
ara  oftarad  to  al  raaidanta. 

CMapOon:  No(  raqtitrad  tor  Kf  naaldanti. 


E  Staffing 

SNF  (40S  l12S(a|) 


D  MET         D  NOT  MET 


N/Al 


m 


atm. 


1    Food  tarvtca  peraoonal  af»  on  duty  daity  of  a  paood  of 
12  o>  mora  hour*. 


-  --4  -t- 


LmI 


FxMlH  MCr*4t«(2^^ 


EXP1>NAT0WY  STATEMENT 


NAME  OF  FAOUTY 
CODE 


F197 


Fise 


Fias 


F200 


F201 


F202 


SPECIALIZEO  REHABn-fTATrVE  SERVICES 


SPECIAUZEO  REMAMUTATIVE  SERVICa  (CXtMOITION  OF 
PA/mCfATIOtO 


YES^ 


SNF  (406  1126) 


D  MET         D  NOT  MET 


SNF  (405  1126(b))  n  MET        D  NOT  MET 

lnd>c«to«a  A  Itirv  C  apply  lo  SMF 


A  Plana«  Cara 

CF(442  343(»Kt)(2)) 


D  MET        D  NOT  MET 


RahatxMattva  aarvtcaa  ara  provtdad  undar  a  arman  plan 
of  cara.  miHalad  by  ttta  anar>dlng  pfryalcian  and 
d««lopad  m  oonauMaUon  «rW<  approprtata  lharaplata(s) 
wid  rt»  nuramg  tarvloa. 


noInm 


B  TharapT 
CF  (442  343(aXc)(d) 


n  MET         n  NOT  MET 


Tharapy  la  providad  aooordmg  lo  ordara  of  ttia  allandvig 
pnyaKun  In  accordanca  with  aocaplad  laiuNaalnnl 
practioaa  by  quallflad  Iharapiata  or  quaMad Itnta. 


F203 


F204 


F206 


CF  (442  343(f)) 


D  MET        D  MOT  MET 


1    A  rapon  of  ttM  faaidanfa  prograaa  la  oomnunlcalad  to 
(ha  anandino  pfryaKaan  mmm  2  oaalu  of  »»  mnialton  of 
ipaclaltzad  rafMbiWaliva  aarvlcM. 


Eac«p«ion:  ICF  raaidania  p«0|)raaa  aiuat  ba  fwtovad 
ragutarly. 


jm 


taia  HO/MI*  (M4 


EXF>l_ANATOflY  STATEMENT 


UM  I 
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NAME  OF  FACILITY 


COOE 
F206 

WK)  tha  plar<  of  rahaMKathw  c««  la  rMvaluaiad  aa 
nacaaaary,  bul  al  laaat  avary  X  daya,  by  tha  phyaician 
and  ma  marapML 

YES 

NO 

N/A 

EXPLANATORY  STATEMEMT 

F207 

EzcapMonK  ICF  raalJanta'  ptMia  mual  ba  rrrlaad  aa 

F20e 

PHARMACCUTICAL  SERVICES  (CONOmON  OP 
PA/mORATtOM) 

SNF  (406  1127)                                    D  MET        D  NOT  MET 

F208 

Orug  Frror  nat»                         % 

(Saa  Form  HCFA-522) 

F210 

A.  Suparvtaton 

SNF  (405  1127(a))                                D  MET        D  NOT  MET 

F211 

CF  (442  336(a)(b))                               D  MET        D  NOT  MET 

F212 

raaidarn  al  laaal  nionl»<ly  and  raporta  any  Imgularlttaa  to 

• 

F213 

•o  partonn  IMa  ravto*  tar  ICF  raaiaanH.  Alao, 
madteattona  quartaily. 

Fom  HCfA^mUm 


NAME  OF  FAClLfTY 


CODE 

PHARMACCUnCAl   SWfVICES 
lAOORATORY  AND  flADIOLOOIC  9CTV1Ce*S0CtAL  SCRVICES 

YES 

NO 

N/A 

EXPLANATORY  STATEMENT 

F214 

B  Labaang  o*  Orupa  and  BtotogfcaHa 

SNF  (405  1 127(c))                                D  MET        D  NOT  MET 

F215 

CF  (442  333)                                       n  ""^        □  NOT  MET 

F2ie 

Tha  labaNng  of  druga  and  biologicala  la  baaad  on 
wal  M  an  axpirabon  data  aihan  apphcabla. 

F217 

LABORATORY  AM)  RAIMOLOQIC  SERVKCS  (CONOmON  Of 
PA/rnOPATION) 

SNF  (405  1128)                                    n  MET        D  NOT  MET 

FVie 

SNF  (405  1128(a))                                D  MET        D  NOT  MET 

F219 

Provtalon  of  Sarvlcaa 

1    Al  aarvloaa  ara  prxxMad  only  on  ttw  onlan  of  a 
pfryalcian. 

F220 

2.  Tha  atlandlng  phyaician  la  mUftad  promplty  of  diagnostic 

F221 

3    Signad  ar«l  datad  raporta  of  a  dmical  laboratory.  X-ray 
and  othar  diagnoaBc  aanrtcaa  ara  Mad  wtlfi  tha  raaidant'i 
madlcal  racord. 

rvw  Hcr*4ito-t« 
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NAME  OF  FACtUTY 


cooe 


F222 


F224 


F227 


sdcuM.  8ERvices/ACTivmes_ 


SOCML  8£RVIC«  (CONDITIO*!  Of  PAfmORATXMO 

SNF  (405  1130)  DmET         D  mot  met 


8NF  (406  IIW.))  D  MET         D  NOT  MET 

tndtcton  A  and  ■  ■tv'y  •»  SNFa 


CF  (44J  344«fl) 


D  »«T         D  NOTMET 


Th«  m«»c^^  r*««J  too*  md  •mooon*  n»«J»  (X  tt» 


YES 


B  PnwWon  ol  tThCf 
Kf  (442  344<»)0))) 


U  MET         D  NOT  MET 


1    Sarvtcw  •»  pro»id«d  lo  m»«  l*w  locaal  tH  •mooon* 
oMd*  br  «<•  laOWyot  l>r  nfrm  ID  *n  •ppropnM* 

•gwKy 


2.  N  HrMna^  nawanc*  «  ndteatwl.  •TBngamwm  n 
tiMda  prantpOy  lor  ratwrti  »  an  apprapnaia  agancy 


F230 


AcnvmES  (cotmmoM  of  PAPmoPATXiMt 

SNF(40S  1131)  □  MET         n  NOT  MET 


l»io»ta>oo  Q»  ST»«caa 
SNF  (406  1131(6)) 


n  MET         D  NOT  MET 


NO 


N/A 


Fom  MCf  A41S  (24f| 


NAME  OF  FACILITY 


COOEl 


F231 


"ACTI\rtTKSffA11E^n^_CABE  MANAGEMEf.T 


YES 


F232 


\Cf  (442  34a<a)(c)«J)) 


D  MET         D  NOT  MET 


I    An  ongoing  program  o«  maanlnoM  actMUaa  »  provtdad 
b— d  on  idanoftad  n»ada  and  miaraata  o*  aac*i  raaidan 
II  ladaalgnad  lo  promota  oppomrtBaa  tot  angagmg  m 
nornuri  purauHa.  Including  raHgnua  ■cttyWaa  <*  thaa 
ctmoa,  Hany. 


F233 


F234 


F;36 
F238 


F237 


F23a 


2    Uniaaa  contr^ndlcaMd  by  Xa  Mandlng  pnyaKMna  a* 
raMdanta  ara  anoouragad  lo  parOdpaM  m  H 
program 


3.  Tha  adlvtlaa  promofa  ma  phya^al.  ioclal  and  manial 
■a*  Oawg  o«  tha  laaidant 


NO' N/A  I 


4    E<»ulpmanl  •  mair«alnad  m  good  •or^mg  ordar 


S.  SuppHaa  and  aquipmanl  ara  anallaWa. 


PATIENT  CARE  MANAOEMENT 

SNF  (405  1124«J))  D  MET         D  NOT  MET 


CF  (442341) 


n  MET         n  NOTMET 


F238 


F240 


A.  Eacfi  raaMani'*  naadi  ira  addraaaad  m  a  airtOan  plan  ol 
cara  »N<»  Jaiiionatmaa  vm  »a  plana  ol  1  aarvlcaa  ara 
>i»atfalad.  ounaonam  ««<  Iha  phyaiclan'a  plan  d  i 


B   Eacn  pruHaalonal  aarvloa  IdanWaa  naada.  goala.  plana. 
Kid  avaluam  itia  aHaHltaiiaaa  o«  naaivanMona,  pk« 
linKulaa  cftMtgaa  m  lHa  plan  <*  cara  in  a  Iknaly  i 


llOB  MC^iMK  |^•■ 


EXPLANATORY  STATEMENT 


EXPlANATOflV  STATEMENT^ 


'>••»' 
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NAME  OF  FACHJTY 


FoMi  Mcnuit  (^<^ 


COOE 

THAINING^IEDICAL  REC0B08 

va 

NO 

N/A 

BtPLANATORY  STATEMENT 

F241 

TRAMMQ 

SNF  (406.1 121(h»                                DmET        D  NOT  MET 

V 

■ 

F242 

CF  (442J14)                                       D  MET        D  NOT  MET 

uiL^ 

F243 

1.  FadWy  awn  ara  Uwladgaabla  about  tha  proWama  and 
naadi  d  ma  agwl.  ■.  and  dtaaliM. 

F244 

2.  FadMy  aufl  prwUcaa  piopar  Mchniquaa  In  providing  cara 
10  ttia  ^>ad.  a  and  dtaUad. 

F245 

S.  Fac«ly  aWI  practloa  pmpar  lachnlqua  tor  prvMrtton  and 

cortnH  ol  Madtoa  Ira  praoanden  and  aaMy.  aoddanl 
prmanHon,  oonMantlaMy  of  raaldant  Momalioa  vd 
piaaai'iitlon  ol  laaUanl  dignlly,  kidudkig  pnMOIon  a( 
privacy  and  paraonal  and  proparty  rtgMa. 

F246 

mEOCMLVtooPOi  (coHornoN  or  PA/rnoPATtoHi 

SNF  (406.1132)                                    D  MET        D  NOT  MET 

F247 

Conlaflt 

SNF  (406.1132(c))                                D  MET        D  NOT  MET 

F24a 

CF  (442Jia(a)(c))                             D  MET       D  NOT  MET 

F24S 

1    Tha  madteal  racord  cortama  •ofUdam  mtormatton  10 
IdanWy  Iha  raaMar*  daarly.  to  |uaWy  dlagnnan  and 

— ' 

rva 

NAME  OF  FACILITY 


COOE 
F250 

MEDICAL  neCOROS 
2.  Tha  madirj^  racord  conumi  tha  Mlawlng  MormHIon: 

a.  Mantrficabon  Intormabon 

YES 

NO 

N/A 

EXPt>NATOnY  STATEMENT 

F2S1 

b.  Admoaion  data  Including  paal  madlcal  and  aocW 
hiatory 

• 

F252 

c.  Tr«ia»ar  torm,  diacharga  aummary  Iroiti  any 
tranaiamng  tacttty 

F253 

d  Rapon  o«  raaidanl't  altanding  phyaidan 

F254 

a.  Rapon  ol  phyalcal  axamlnabona 

F255 

1.  Rapofls  ol  phyalcaana'  partodK  avakiabona  and 
piugiaaa  nolaa 

F25e 

e  OagnnalK:  rapon*  and  tharapaubc  ordart 

F257 

h  Rapona  ol  traatmanta 

F2S8 

1.  Madicanona  admimatarad 

. 

F259 

t-  An  ovarrt  plan  ol  cara  aatbng  forth  goal*  lo  ba 
arCTinipmhad  through  aach  aannca'*  daalgnad 
acuvWiaa.  thanplaa  ar>d  UaaUiiani*. 

F2eo 

k.  Aaaaaimanti  wid  goala  ol  aach  aarvica'*  plan  ol  cara 

F2ei 

F262 

m.  Prograa*  nc4aa 

F263 

n  AH  aymplom*  and  othar  mdicaUon*  ol  Wnaa*  or  miury 
Indorkng  data,  tim*  wid  acbon  tafcan  ragardtng  aach 
prot)lam 

Fv*  HCrA4IB{3-l 


24798 
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NAME  OF  FACajTV 


cooc 

VES 

MO 

N/A 

EXPtANATORY  STATtMEMT 

F2W 

nuNSFcn  AOHEEMorr  tcoMomon  or  FA/ma^ATiOM) 

SNF  (406  1133)                                    DmET        D  MOT  MET 

>    ■ 

nte 

8NFH06-1133(.n                                □met        D  MOT  MET 

^4. 

»■ 

« 

Fzae 

Cf  (442  318)                                       □  MET        D  MOT  MET 

F2e7 

FZM 

«& 

PMilT 

F«M  HCrA4t«  a«i 


NAME  Of  FACIUTY 


CODE 


F2fl0 


F270 


F271 


FZ72 


F773 


F274 


PHYSICAL  ENVIRONMENT^ 


YES 


PMYSICAl.  EMVWOMMEMT  (COMOmOM  Of  ^UmCmATWMt 

SNF  (406  1134)  DmET         D  MOT  met 


A.  NHmngUnN 
SNF  (406  1 134(d)) 


D  MET        D  MOT  MET  •*>; 


1    Th«  unit  •  pro»»rty  •quippwJ  tor  p»«(»r»aon  md  •of«g» 
otdnjgiind  biolOB<c«l« 


2.  LMWy  (nd  along*  room*  •>•  «dtqu«w  •«  i 


F275 
F278 


F277 


F278 


S.  Th»  uK  H  •quippil  to  riafwr  r— k»»n>  c— i  «*»  « 
iMittlonInq  oo»«wnuntcadon  (yMam  Irom  I'aaMan*  ««< 
kidumng  nwtdwil  nxvm  vd  MM  and  DMNng 


B  OMng  aid  AdMOM  Ana 
SNF  (406.1134(g) 


NO 


"s^r 


Dmet     Dnotmet; 


ICF(442  3ZS) 


D  MET        D  MOTMET 


1    Th«  l»d«y  pro*«w  on»  or  rnor*  dMB.  ordwiy  ind 
»)tiiunil*»<>  kanMwd  room*  ol  idinula  «». 
awlyiawd  lof  r««tdil  Onlng  md  rmkim*  f^ 


^  Otmngaid  aOM^r  >«)"<•  ■ 


3.  Any  muMpurpoM  iDom  uMd  tor  ((Mng  *nd  I 

■dMUOT  «id  p«*»«n«  th*r  li<«rtor»r»o«  »*h  Mdi  o«»r 


N/A 


^T 


EXPLANATORY  STATEMENT 


Hm  HCriM»«  CMa 


UM  I 
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NAMEOFFACUTY 


F2M 


Fzae 


F2B7 


Fzn 


F2M 


F290 


F291 


6.  Thw»  H  mimum  wcnQf  v*  •w  ••«*  «•*>•«- 


6.  T>i.»«  *  •  ooiB«on*to  and  timeaonlng  b«>  «¥>  eh*  ptui 
•  tuncaonkig  ciMial  and  ighL 


e.  T)»  iwtdwl  e*  •»*«iii  luneBoni  m  fwtdw*  foam. 


9.  Each  mom  I*  dntgrad  and  aqulppwl  tor  KtoquM 
mntng  c«a  and  ma  oomton  and  prtvacy  tt  Iha 


10  Each  room  la  al  or  Mbova  grada  la««l. 


1 1  Eachroom  haa  dirw«  aceaaa  to  a  oorrtdor  and  iMWda 

axpoaura. 

beapOon:  Not  caqutrad  tor  ICF  raaManta. 


PVa  MCnkttt  IM* 


NAME  OF  FACKJTY 


CODE 


F292 


F293 


F294 


PMYSICAL  ENVIRONMENT 


YES 


0  ToM  Mid  Ban  FadMaa 
ICF(442J26) 


U  MET        D  MOT  MET 


1.  FacNWaa  «a  daan.  aanllanr  and  ftaa  of  odor*. 


2.  FadMlaa  ha»a  aato  and  eomtortatta  hrt 


F296 


F29e 


F297 


F29e 


F299 


F300 


F301 


S  FacMtaa  i»m  capaMHy  <*  maWaWng  pitvacy. 


4.  Fadiaae  ha*a  gr*>  ban  and  olhar  aalaguarda  agatnal 


5.  FadWIaa  hem  Rxturaa  m  good  oondWon. 


E.  toaal  Barvtoa  Ana 
SNF  (406  1130(b)) 


Dmet     Dnotmet 


CF  (442  344(c)) 


Dmet     Dnotmet 


1  Ci»>*«y  to  anaun  privacy  tor  aodal  aarvlca 


lor  etortcai  and  imarvlawlng  toncBona. 


F302 


3.  EaiHy  aocaaattta  to  raaidanis  and  I 


NO 


N/A 


f.l 


mtpr.-— 


^ 


li 


nam  MCr*41l  IMa 


EXPLANATORY  STATEMENT 


PaOi» 


EXPLANATORY  STATEMENT 
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NAME  Of  FACItrTY 


CODE 


F303 


F30« 


F306 


F308 


F307 


Fsoe 


F308 


PHYSICAL  ENVtnONMEML. 


lYESl  NO 


SNF(406t12e(«() 


D  MET        D  NOTMET 


CF  (442  32a(«)) 


D  MET         D  MOTMET 


1  Spac*  M  ««l»qu«»»  tor  proper  uM  o«  •qUpmwK  by  i 


^  Equ^Mitanl  H  ••••  •nd  m  propw  wondng  oondlOon 


Q.  FacMlM  tor  l^acW  Car* 

S»<F(406.1134(t)) 


D  MET        D  NOT  MET 


CF  (442  J2«(b)) 


D  MET        n  NOT  MET 


F310 


1  Slr<gto  rcoim  •«»  pr*«««  WW  imj  hwxIWMhing  l^aHtiM 
w  ftttUi  tor  mxanog  r—dama. 


2.  PracauOonvy  Mgn*  va  uaad  lo  Idanuty  Uiaaa  nxxna 


J£': 


F311 


F312 


F313 


F315 


T 


SNF(40S  1134(D) 


D  MET        D  NOT  MET 


CF  (442  324) 


D  MET         n  NOT  MET 


1  All  oonwnori  fa*deol  iraaa  wa  claan,  MnNary  and  Iraa  o« 
odor*. 


2  Prov^on  la  mada  tor  adaquala  ind  oomtortatta  KgMmg 
I  mi 


I  Thara  la  llmilallor  o«  toundi  at  oomtort  lavaia. 


.^^ 


Fo.™  HCfA^it  a^m 


NAME  Of  FACILITY 


FXPI-ANATQWY  STATEMENT 


CODE, 
F316 


FJ17 


F318 


PHYSICAL  ENVWONMENT^ 


YES 


4  A  comtoftaWa  room  (amparabira  la  mawamad. 


NO;N/A' 


5  Thara  la  adaquala  yanulatwn  Ifirough  wmdowt  or 
macttanica^  maana  or  ■  comOmanon  at  boOi 


F319 


F320 


F321 


F322 


F323 


F324 


F325 


6  Comdora  ara  aqmppad  with  Urmly  Mcurad  handra*a  on 
aacli  (Ida 


7  Sufl  ara  iiwara  ol  procaduraa  lo  anaura  walar  lo  al 
aaaantiri  vaw  r.  ttw  avani  o4  loaa  a«  norma*  tuppty 


I  MaManwwa  o«  BuNdtog  and  Equtpnanl 

SNF(405  1134<I))  DmET        D  not  met 


1  Tha  Intartor  ml  axtartor  a<  ma  butfdlng  ara  ctaan  and 
ordarty 

2  All  aaaantial  mactianical  and  alacutcal  aqmpniani  la 
maintainad  In  aala  oparaamg  ooixJMIon 


3  Sutftoant  itoraoa  ipaca  la  avaHaMa  and  uaad  tor 
aqwpmanl  K)  anaura  trm  Iha  tacWIy  la  ordarty  and  «ala 


4  RaaMtani  cara  aquipmani  la  ctoan  and  maMalnad  m  M«a 
oparaUng  condHion. 


F32fl 


F327 


F32S 


CF  (442  331(b|)  D  MET        □  NOT  MET 

mdlcalora  J  and  K  appty  lo  ICFa. 


J  CNatadc  «aw«ca  Araa 

SNF(405  11J4(h)) 


D  MET        D  NOT  MET 


1  KMcnan  wid  diaMtic  aarvtca  araaa  ara  adaguata  to  Inawa 
propar,  ttmaly  tood  tarvtoaa  tor  il  raaidanli 


2  Kilctian  araaa  ara  proparly  yanUMad.  arrangad.  and 
aqUppad  tor  auraga  and  piapaiatlun  o«  tood  aa  Ml  aa 
tor  dMi  wd  ulanai  claanwa-  ■»>  ratuaa  Horaga  and 


h^M 


F«m  MCT'Mlf  (Mil 


EXPLANATOFIY  STATEMENT^ 
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NAMEOFFAOUTY 


CODE 


F329 


F330 


F331 


F332 


F333 


PMYSinAL  ENVIflOWMEWT/IWFECnON  CONTROL. 


YES 


8NF(406112S(f)(g» 


Dmet     Dmotmet 


1.  OaMttc  aarvtoa  paiaonnal  praciica  hyglantc  tood  hvKMng 


.  Food  h  iloiad.  rafctBMtod.  praparwJ.  dl*it»*rt,  iod 


3.  Waala  la  dhpoaad  ct  propwty 


8NF  (406  1134(l>» 


Dmet     Qnotmet 


NO 


W 


F334 


F336 


F33e 


F337 


nsB 


1.  Anamargan^  aourca  ol  i 
proMGt  ma  haaWi  and  laMy  of  raaidanli  la  I 
Iha  •«««»«  nonnri  atocutcii  iupply  la  Mam**ad. 


2.  Emargancy  poMr  la  adaquMa  allaaM  tar  IgMng  >"  * 
mavia  d  agraaa:  aqulpmam  to  maMaln  Ira  delartla^ 
*«m.  •>«  aidlngutohing  ayatonia;  and  IMa  aatoly  tupport 


3.  Diiargancy  powar  la  pnwtdad  by  «>  amatgartcy  itoctricil 
ganarator  tocatod  on  Ih*  pramlaaa  artwn  Nto  auppoft 


mncnom  ctmmoL  (common  Of  PARTtcmATtoMf 

8NF(406.ii35)  Dmet     Dmotmet 


F33a 


A.  Madtaa  CoHtooi 

8NF(406113e(b» 


Dmet     Dmotmet 


r«A 


W' 


^^ 


■^ 


Aaapllc  «id  laototton  Mchnlquaa  M  tolowad  by  M 


■'M'Mi 


-%.- 


^ 


r«o  NcnMi*  »«« 


EXPLANATORY  STATEMENT 


NAME  OF  FACIUTY 


COPE 


F340 
F341 


n*2 


"INFECTION  CONTBOUOtSASTTP  PREPAREDNESS  VgS 


8NF  (406.113S(C)) 


Tha  todity  matotoma  a  aato.  etoan,  and  ordarly 


8NF(406113S(d) 


D  MET       D  MOT  MET 


mumm 


F343 


F344 


F34S 


F346 


F349 


ICF(442J27) 


Dmet     Dmotmet 


1.  Th*  tocMy  hai  avritoUa  «  i«  •maa  a  guanWyol  llnan 
Iter  piopar  cara  and  oomtort  a(  laaMaMi. 


2.  unar»  w*  h»»dtod:  atorad.  uiocniid,  and  uanipertod  In 
aueh  a  mawiar  aa  to  prwwnl  •»  ipraad  o«  Waalon. 


DMASTB*  PBEPAflBJMESS  (COMOmOM  OF  PAimaFATWM) 

SNF(405.1138)  D  MET       D  NOT  MET 


SNF(405113S(a» 


Dmet     Dmotmet 


■'4 


F350 


F351 


CF  (442  313)  Dmet     Dmotmet 

mdteatora  A  and  ■  appty  to  ICFa 


1.  Fadtoy  ato«  ara  a»»ara  ol  ptona,  procaduraa  to  ba 
ioKMMd  tor  lira,  axploaton  or  othar  dtaator. 


M. 


^ 


■'•■\i. 


«y>  fa 


^ 


^ImA 


taaHCTMItlMa 


EXPLANATORY  STATEMENT 
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NAME  Of  FACmTY 

cboel 


F362 


F363 


F354 


F355 


F366 


F357 


DISASTER  PREPAREDNESS 


YES 


2    Faculty  turft  tn  fcnii  iiHrtBiitiH  *ou» 


r«|^d  K)  avifcMlton  md  pnUKtton  of  rwtdwit*. 


4.  FacWy  lun  w*  mmt*  of  mMtiodi  ol  oonllrUng  fW* 


SNF(408.n3a(t») 


n  MET        n  NOTMET 


1.  Al  OTWloyM*  «•  tratnad,  ••  p«1  o*  Bwtr  •mptoymwn 
ortMitollon  m  rii  Mpwti  o(  pr«pifi*n««  tor  iny  duMr 


2.  FiettHy  Mall  p«tlcip«»  In  ongoing  training  and  *»  m  ai 
pnxvduraa  ao  mat  a«*  aniptovM  prompOy  and  oofracOy 
c«T4aa  out  a  ^MOflc  rota  m  caaa  u<  a  diaaalar 


lU^ 


NO 


r««  Mcr*4it  »«l 


EXPLANATORY  STATEMENT 


UM  I 
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SKILLED  NURSING  FACILITY  &  INTERMEDIATE  CARE  FACILITY 

SURVEY  REPORT  —  PART  B 

CRUCIAL  DATA  EXTRACT 

(To  be  ua«d  wtth  2-96  Bwiaion  ol  Form  HCFAS19) 


SURVEY  TEAM  COMPOSaiON 


•F1:  INDICATE  THE  NUMBER  OF  SURVEYORS  ACCORDING  TO  DtSCIPUNE: 


A. 
B. 
C. 
D. 
E. 
F. 
G. 


ADMINISTRATOR 

NURSE 

DIETITIAN 

PHARMAaST 

RECORDS  ADMINISTRATOR 

SOCIAL  WORKER 

QUAUFIED  MENTAL  RETARDATION 
PROFESSIONAL 


H. 

L 

X 

K. 

L 

M. 

N. 


UFE  SAFETY  CODE  SPEOAUST 

LABORATORJAN 

SANITARIAN 

THERAPIST 

PHYSICIAN 

NATIONAL  INSTITUTE  OF 
MENTAL  HEALTH 

OTHER 


NOTE:  MORE  THAN  ONE  DISOPUNE  MAY  BE  MARKED  FOR  SURVEYORS  OUAUFED  IN  MULTIPLE  DJSCIPUNES. 


'f^.  INDICATE  THE  TOTAL  NUMBER  OF  SURVEYORS  ONSTTE: 


•F209:  DRUG  ERROR  RATE: 


_%         (Round  %  to  nearest  whole  number.) 


•SF5  Survey  Form  Indteatof  (Check  one) 
Traditional  Survey 


New  LTC  Survey 


NOTE:  PLEASE  ATTACH  COPY  OF  PAGES  2.  14  AND  15. 


'Mandatory 


Form  HCFA419E  p-«6) 


M 


DCPWrrMENT  OF  MEAtTH  ANO  HUMAN  SERVCCS 
i^ir.i  Tu  mac  ciuAk^lMn  ADkMMSTRATKW 

APPENDIX  CI 

FORM  APPROVED                  1 
OMB  NO  0«3»«400                 1 

1 

RESIDENTS  SELECTED  FOR  INDEPTH  REVIEW                                                                              | 

PflOVIOeR  NUMBER 

SURVEY  DATE 

[ , 

mv^j  NiiMRFn 

REASON  FOR  SELECTION 



•n 

1. 

RESIDENT  NAME  nAMUtlf-T 

Q. 

2 

re 

9S 

3. 

n 

4. 

< 

6 

In; 

e 

Z 

7 

ts: 

8. 

^ 

0. 

10. 

•< 

11 

c 

12 

13 

14 

■-! 

IS. 

o 

16. 

c 

17. 

to 

IB 

19. 

20. 

FORM  HCf  A.&»  (2-M)  •  NOTE  IF  ICF  OR  SNF  RESIDENT 


DCPARrVICMT  Of  MtALTM  AND  HUMAN  SERVCti 
HEALTH  CARE  nNANCMO  AOMMtSmATION 


APPE^©IX  C2 


FORM  APPROVED 

0MB  NO.  oaas^Moo 


TOUR  NOTES  WORKSHEET 


PnOVIOeR  NUMBER 

SURVEY  DATE 

INSTRUCTKDNS 

INOEPTH  SAMPLE 

1  Natm  cmrm  and  pnbfm  m  car*  on  all  untu 

2  Report  Otncmnam  dirtctfy  k>  turvt)/  mport  torm  or  m/ahjan  furthar  Ourlng  Indaptti  aampla  rpi^iaw. 

Facility 
BadSUa 

<eo     1      eo-200 

200* 

3  Saiact  faatdanta  lot  tndaptfi  ra^naw 

Sampla 
sua 

5         1       icm 

30 

OBSERVE  RESIDENTS  FOR  THE  FOLLOWING  CARE  PROBLEMS 


a 

CD 


OB 

a 


GROOMING/PERSONAL  HYGIENE 


< 
cn 

2 

c 


N3 


POSITIONINQ 


*f^STIVE  DEVICES 


AMBULATION 


Q. 
3 
fC 
ce 
D. 
O: 
■< 


RESTRAINTS 


HYDRATION 


«3 
CD 


O 

o 

ce 

O. 

73 

OB 


WFECTKDN  CONTROL 


PATIENT  RKJHTS 


OTHER 


FORM  HCFA«n  (2«) 


DEPARTWEMT  Of  HEALTH  AND  HUMAN  SERVICES 
HEALTH  CAflE  FINANCING  ADMINISTRATION 


APPENDIX  C3 


FORM  APPROVED 
OMB  NO  093»O400 


OBSERVATION  /  INTERVIEW  RECORD  REVIEW  WORKSHEET 


PROVIDER  NUMBER 


SURVEY  DATE 


OBSERVATION/INTERVIEW  OF:  (RESIDENT  IDENTIFIER) 


INSTRUCTIONS 


1.  ObMfv.  MCti  rMid«nl  in  MmpI*  to  Identity  ADL  n-<i»  wi  pot«nU»I  prot.l»m«.  Ch«ck  •ppropriat.  block*. 

?  intarvlAw  only  rMid*nt*  In  aanipt*  wN)  tr*  c«p«t>l«  and  willing. 

I  ni^^h  ri^"  r-cord  W  .n«.r.  «-Mm^U.  plan.,  im.rvn.lon.  .nd  •valuation,  .r,  .pproprit.  .nd  current. 

4.  Not»  d««lcienci«»  on  »urv«y  report  torm  att»f  r«vl«wing  ail  rM«J«nt«  In  Mmple. 


APLJ 
['j  Bathing 
LJ  DfOTSing 
[J  To<l«ting 
G  Transternng 
L.]  Commence 
n  Feeding 

SJSiN. 

UTears/Wounds 

D  Ulcers 

n  Rashes 

n  FlaKing 

□  Scaling 

a  Red  Area 

D^gWBITUS 

iJ  Grade 

G  Foul  Odor 

Q  Draining 

Q  Dressing 

n  Unclean 

GNo«  Dry 

D  Not  Intact 

D  Poor  Technique 


NOTES: 


NURSING  NEEDS 


ROOMING/HYGIENE 

LJ  Eyes/EarsyMouth 

G  Oral/Dental  Hygiene 

G  Foot  Care 

CJ  Facial  Hair 

P  Hair/Scalp 

G  Nails 

G  Ckjthing 

G  Shoes/Siippers 

G  Odors 


ISITIONING 


PO 

Of 


n  Need  Present 
G  Contracted 

Extremities 
Q  Improper  Position 
G  No  Protective  Device 
Q  ROM  Improper 
Q  Lack  ot  Turning  as 

Needed 
Q  Schedule  Not  Present 
G  Improper  Tecfiniques 
Q  Aseplic/Other 

DRESSINGS 

ryPresenI 

C  Unclean 

G  Not  Dry 

LJ  Not  Intact 

G  Foul  Odor 

G  Poor  Technique 


Q^STRAINTS 
Lj  Type 

G  Inappropriate  Application 
Q  Improper  Body 

Alignment/Support 
D  Not  ReieasedyExercised 

Every  2  Hours 
D  Chemically  Restrained 

BpWFI /BLADDER 

C  IrHXKilinent 

C  Not  Routinely  Toileted 

G  Commode  Not  Available 

D  Schedule  Not  Available 

CftTHETER 

G  Present 

G  Inappropriate 

G  Poor  Drainage 

O  Drainage  System  Open 

G  No  Unne  in  Bag 

G  Unne  Leaking 

G  ADdomen  Distended 

G  Tubing  Not  Clean 

D  No  I/O  Recording 

O  Supply  Storage  Unclean 

LMJECTIQNS 
LJ  Receives  Iniections 
CJ  Site  Red/Swotien 
C  Improper  Technique 
C  Resident  Reacts 


g 


OLOSTOMY/ILEOSTOMY 
Present 
Q  Not  Well  Regulated 
G  Odors 

G  Diarrhea/Constipation 
G  Site  Red/lrnlaled 

PARENTERAL  FLUID/IV  S 
Q  Present 

G  Rate  Incorrect/Stopped 
Q  Site  Red/Smrollen 
Q  Dressing  Unclean 
Q  Unsafe  Splint 
Q  Improper  Label 
G  Outdated  Solution 
Q  No  I/O  Recording 


RESPIRATORY 
□  Congested/Short 

Breath 
G  IPPB  Not  Available 
G  Oxygen  Not  Available 
Q  Improper  Equipment 

Use 


& 


ffi 


ACHFOSQTQVIY 


Present 
G  Site  Red/Swollen 
G  Obstructed 

G  Unclean 

G  Improper  Suctioning 

LJ  Equipment  Not  Available 

AUCTIONING 

G  Need  Present 

G  Audible  Rales 

G  Labored  Breathing 

G  Drainage 

G  Equipment  Not  Available 


lETARY  NEEDS 
Over/Underweight 
G  Dehydrated 
G  Edema 
Q  Emaciated 
D  Dull/Dry  Hair 
D  Swollen/Red  Tongue 
G  Bleeding  Gums 
Q  Cracked  Lips 
G  Inability  to  Chev* 
Q  Sallowing  Problem 
D  Pallor 

X^IRE  FEEDING 

G  Present 

G  Nutrition  Inadequate 

D  Poorly  Tolerated 

G  Vomits 

G  Dehydrated 

G  Over/Underweighl 

G  Diarrhea/Constipation 

G  Poor  Skin  Condition 

G  Poor  Mouth  CofKlition 

D  Improper  Technique 


Qc 


;habilitation  needs 

i  Cannot  Communicale 
D  Inetfeclive  Use  ot 

Assistive  Device 
D  Improper  Equipment 

Use 
D  Improper  Technique 
D  Equipment  Inadequate 


^ 


sec 

Gn 


iriAl   SERVICE  NEEDS 

1  Not  Onented 
G  Not  Able  to  Converse 
G  Uncooperative/Otsrupts 
G  Withdra»vn 
Q  Anxious 
Q  Contused 
Q  Lonely 

Q  Vision/Hearing  Needs 
D  Mentally  Retarded 

OTHER 

G 
G 
D 
D 


•nVITY  NEEDS 

Not  Particlpatlnfl 
a  VI«k)n/HMring 
a  Chair/Bwllast 
D  0«p«ndanc«  24  ADL's 


Gi 


TIFNT  RIGHTS 

Privacy  Not  Maintained 
□  Staff  Not  Courteous 
D  Not  Informed  of  Rights 
D  Mental/Physical  Abuse 
G  Cannot  Exercise  Rights 
D  Cannot  Manage  Affairs 


n 

a 


73 
a 

00. 


< 

oi 

Z 

o 


to 

05 


ft) 

a. 

3 

re 
ce 

D- 
d: 
"< 

"^ 


'.O 
CO 


o 

•a 

o 

n 

a. 

po 
c. 
o 

OB 


Form  HCFA424  (2-86) 


SEE  REVERSE 


RECORD  REVIEW 


(_]   D'ug  Beyirnpn  Review  (See  SOM  Appendu  N  P.irt  i) 
Salislaclory  ^  J  Unsalislactory 


ROUTINE  REPORTS, 


(J  Weighis 


U  Lab 


J  X  ray 


Q  Other 


ASSESSMENT 


PLAN 


INTERVENTION 


EVALUATION 


PHYSICIAN  SERVICES 


a 

a. 
a 

X 
« 


< 

en 
N5 

2 

o 


05 


a. 

3 
fD 
CO 

CL 

03 


CO 
CO 


o 
•a 
o 
a> 

n 
a. 

va 

c_ 

5" 
ce 


lj  Admission  Information 
G  Rehabilitation  Intofmation 
!U  Physical  Exam 
G  Written  Care  Plan 


J 


G  Signs  Orders/Notes 
G  Required  Visits 
G  Emergency  Availability 
Q  Review  o(  Care 


DCPARTMCNT  Of  HEALTH  AND  HUMAN  SERVICES 
MEAiTH  CARE  FINANCING  ADMINISTRATION 


APPENDIX  C4 


FORM  APPROVED 
OMB  NO  003»O400 


td 


DRUG  PASS  WORKSHEET 


PROVID6R  NUMBER 


INSTRUCTIONS 


SURVEY  DATE 


ERROR  RATE 


(   Ptrlorm  Drvg  Pa»*  OtmomUofW  on  X  Rmia^trtt 

2  nKvrtf  ObmrMbon  ol  mch  Opponunity 

3  Ccmqmrw  ObMfVtton  Notm  wMfi  Ptiytcmn  OrOft. 

4  Cakutf  mm  Not*  Error  R»»» 

5  Not*  Dutieitneim  on  Suri/tf  Haport  Form 


IDENTIFIER 


RESIDENTS  FULL  NAME, 
RCX3M  NUMBER.  TIME 


POUR 


DRUG  PRESCRIPTION  NAME, 
DOSE  AND  FORM 


DEFICIENCY  FORMULA 


>  On#  or  mof  StgnHlcait  Eiron  -  Dtticmncy 

2  SignUlcmil  ♦  Noo-tigimicvit 

boma&vmi  ♦  Dotm  OrOfd  Bui  Not  Oiv0n 


X  100 


i5%  -  D«flc*»ocy 


PASS 


OBSERVATION  OF 
ADMINISTRATION 


RECORD 


DRUG  ORDER  WRITTEN  AS 
(IF  DIFFERS  FHOHJ  ADMINIS  ONL  Y) 


SEE  REVERSE 


E. 

s 

73 
a 


< 

N5 

2 
o 


g 


n 

a. 

3 

n 

en 

C- 


CO 

03 


7 

o 

CO 

(9 

a. 

(T 

CO 


FORM  HCFA-&22  (2-m 
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DRUG  ERROR  CALCULATION 
(SEE  SOM  Appendix  N  Part  2) 


How  to  Calculate  a  Medication  Error  Rate— In  calculating  the  percentage  of  errors,  the  numerator  in  the 
ratio  is  the  total  numt)er  of  errors  that  you  observe,  txith  significant  and  non-significant.  The  denominator 
is  all  the  doses  observed  being  administered  plus  the  doses  ordered  but  not  administered.  The  equation 
for  calculating  a  medication  error  rate  is  as  follows: 


Medication  Error  Rate  -  Number  of  errors  observed 

Opportunities  for  errors 


100 


Where:  Opportunities  for  errors  equals  the  number  of  doses  administered  plus  the  number  of 
doses  ordered  but  not  administered. 

Comments 

For  example,  you  ot)served  the  administration  of  drugs  to  20  patients.  There  were  a  total  of  47  drugs 
administered  (47  opportunities  for  errors).  At  the  completion  of  the  reconciliation  of  your  Observations  with 
the  physicians'  orders,  you  find  that  three  medication  errors  were  made  in  administration  and  one  medication 
was  omitted  (ordered  but  not  administered).  The  omitted  dose  is  included  in  both  the  numerator  and  the 
denominator.  Therefore,  following  the  above  formula,  your  equation  would  t>e  as  follows: 


3  +  1 
47  +  1 


100 


8.3% 


1987 


UM  I 


Of  PARTMf  NT  OF  HEALTH  AND  HUMAN  SERVICES 
HEALTH  CARE  FINANCING  ADMINISTRATION 


APPENDIX  C5 


FO«M  APPROVED 
OMB  NO  OS3e-0400 


M 
g 


DINING  AREA  &  EATING  ASSISTANCE  WORKSHEET 


PROVIDER  NUMBER 


SURVEY  DATE 


INSTRUCTIONS 


TASKS   '    Ots»rv  Dining  Aroa 

2  NcK»  U»als  S»'v»d/R»vi»w  Phy^iciani  Orders 


3  Nott  Aaaatancm  Provided 

4  Not*  DehcmKim  on  Survey  Surrmvy  Form 
'SAMPLE  A  MINmUII  OF  FIVE  (5)  RESIOeHTS* 


1.   DINING  AREA  AND  MEALS 

a    Size  does  not  restrict  rriovement. 
b    Accommodates  all  residents, 
c    Cleanliness 

d    Adequate/comfonable  lighting 
e    Adequate/comfortable  ventilation. 


2.  SERVING  OF  MEALS  * 

a.  Number  of  meals/time  span  between  meal 

b  Conformance  to  physicians  order. 

c  Nutritional  adequacy 

d  Adequacy  of  portions. 

e  Residents  eat  approximately  75%  of  meals. 

f  Puree  dishes  served  individually. 

g    Food  cut,  chopped  or  ground  for  individual  resident 
needs 

h.  Acceptable  taste. 

i.  Proper  temperature. 

j    Plates  coverea. 


FORM  MCFA-M3  (2-ae) 


BEST  COPY  AVAILABLE 


DCPAflTTMCNT  C»  M€AI.TX  ANO  HUMAN  SeRVJCES 
HeAi.T>t  CAAC  FMANCma  AOMIfMSTRATION 


2.  SERVING  OF  MEALS  *  (continued) 

k.  S«fv«d  promptly. 

I.  Residents  ready  (or  meal  wher  served. 

m.  Attractive. 

n.  Utensils  available. 

o.  Functional  trays  for  bedfast  residents. 

p.  Salt,  pepper,  sugar,  other  condiments  on  resident's 
trays  unless  contraindicated. 

q.  Medically  able  residents  eating  In  dining  area. 

r.  Bedtime  nourishment  offered. 


s 
3. 

90 

9 


< 

Ol 
N5 

z 

o 


3 
CO 
ce 
C 


3.  SUPERVISION  OF  RESIDENT  NUTRITION 

a.  Prompt  assistance. 

b.  Proper  assistar>ce  (spoorvfeedlng;  supervision  or 
instruction  to  develop  eating  slciUs). 

c.  Courteous  arxl  unhurried  assistance. 

d.  Self-help  devices  present  (straws,  easy  grip  utensils, 
special  cup,  etc.). 

e.  Intake  recorded/deviations  from  normal  are  reported. 


•a 
o 

99 

(t) 

a. 

50 

c_ 
re* 

03 


FOnM  HCf  A-AZl  (2-M) 
•lUJMQ  COOC  4120-«1-C 
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Appendix  D — Procedural  Guidelines 

SNF/ICF  Survt'y  Process 

The  purpose  for  implementing  a  new 
SNh'/lCF  survey  process  is  to  Hccess 
whether  the  quality  of  care,  as  intended 
by  the  law  and  regulations,  and  as 
needed  by  the  resident,  is  actually  being 
provided  in  nursing  homes.  Although  the 
onsite  review  procedures  have  been 
changed,  facilities  must  continue  to  met.'t 
all  applicable  Conditions/Standards,  in 
order  to  participate  in  Medicare/ 
Medicaid  programs.  That  is.  the  methods 
used  to  compile  information  about 
compliance  with  law  and  regulations  are 
changed;  the  law  and  regulations 
themselves  are  not  changed.  The  new 
process  differs  from  the  traditional 
process,  principally  in  terms  of  its 
emphasis  on  resident  outcomes.  In 
ascertaining  whether  residents' 
grooming  and  personal  hygiene  needs 
are  met.  for  example,  surveyors  will  no 
longer  routinely  evaluate  a  facility's 
written  policies  and  proceduri'S.  Instead, 
surveyors  will  observe  residents  in 
order  to  make  that  determination.  In 
addition,  surveyors  will  confirm,  through 
interviews  with  residents  and  staff,  that 
such  needs  are  indeed  met  on  a  regular 
basis.  In  most  reviews,  then,  surveyors 
will  ascertain  whether  the  facility  is 
H6fi;o//y  providing  the  required  and 
needed  care  and  services,  riither  than 
whether  the  facility  is  nipuhlr  of 
providing  the  care  services, 

Tht!  Outcomo-Orit'iitcil  Survey 
Prtjccss — Skilled  Nursni)^  Facilities 
(SNFsl  and  Intermediate  Care  Facilities 
(ICFsl 

The  Survey  Tasks 

Task  1 — Kntranix'  Confercme 

T.isk  2— RpHuicnt  Siimplc  S<le(  turn 

Mi'thodoloKV 
Task  3 — Tour  of  the  Facility 
Tdsk  4 — C)lj3ervali<)n/Iiilcr\.icw/Meilii:Hl 

Record  Review 
Ta.sk  5 — Drug  Pass  OliHervatinn 
Task  6 — Dinms  .ind  F.alinK  Assist, ini;e 

OliservalKin 
Task  7— ForminK  the  Uefic  ienc>  Statement 
Task  8 — Fx.ll  Conferenre 
Plan  Of  CorreclKin 
Followup  Surveys 
Role  of  Surveyor 
Confidentiality  and  Respect  for  Resident 

Privacy 
Team  Composition 
Type  of  Facility  Application  of  SN'F  or  ICF 

Regulations 
Use  of  Pnrt  A  and  Part  R  of  the  Survey  Report 

General  « 


A  complete  SNF/ICF  facility  survey 
consists  of  three  components: 

•  Life  Safety  Code  reciuirements; 

•  Administrative  and  structural 
requirements  (Part  A  of  the  Survey 
Report.  Form  HCFA-525):  and 

•  Direct  resident  care  requirements 
(Part  D  of  the  Survey  Report.  Form 
HCFA-519).  along  with  the  related 
worksheets  (Forms  HCFA-520  thru  524) 

Use  this  survey  process  for  all  surveys 
of  SNFs  and  ICFs — whether 
freestanding,  distinct  parts,  or  dually 
certified.  Do  not  use  this  process  for 
surveys  of  Intermediate  Care  Facilities 
for  Mentally  Retarded  (ICFs/MR). 
swing-bed  hospitals  or  skilled  nursing 
sections  of  hospitals  that  are  not 
separately  certified  as  SNF  distinct 
parts 

The  Survey  Tasks 

Listed  below  are  the  survey  tasks  for 
eiisy  reference: 

•  Task  1.  Entrance  Conference 

•  Task  2.  Resident  Sample— Selection 
Methodology 

•  Task  3.  Tour  of  the  Facility 
—Resident  Needs 

— Physical  Environment 
—Meeting  with  Resident  Council 

Representatives 
—Tour  Summation  and  Focus  of 

Remaining  Survey  Activity 

•  Task  4.  Observation/Interview/ 
Meiiical  Record  Review  of  Each 
Individual  in  the  Resident  Sample 
(including  drug  regimen  review) 

•  Task  5.  Drug  Pass  Observation 

•  Task  6.  Dining  Area  and  Eating 
Assistance  Observation 

•  Task  7.  Forming  the  Deficiency 
Statement  (if  necessary) 

•  Task  8.  Exit  Conference 

7"<;.sA  ]— Entrance  conference 

FVrform  these  activities  during  the 
entrance  conference  in  every 
certification  and  recertification  survey: 

•  Introduce  all  members  of  the  team 
to  the  facility  staff,  if  possible,  even 
though  the  whole  team  may  not  be 
present  for  the  entire  entrance 
conference.  (All  surveyors  we.ir 
identification  tags.) 

•  Explain  the  SNF/ICF  survey  process 
as  resident  centered  in  focus,  and 
outline  the  basic  steps. 

•  Ask  the  facility  for  a  list  showing 
names  of  residents  by  room  number 
with  each  of  the  following  care  needs/ 
treatments  identified  for  each  resident 
to  whom  they  apply: 
— Decubitus  care 
— Restraints 

Catheters 


— Injections 

— Parenteral  fluids 

— Rehabilitation  service 

—Colostomy/ileostomy  care 

—Respiratory  care 

— Tracheostomy  care 

— Suctioning 

— Tube  feeding 

LIse  this  list  for  selecting  the  resident 
sample. 

•  Ask  the  facility  to  complete  page  2 
of  Form  HCFA-519  (Resident  Census)  as 
soon  as  possible,  so  that  the  information 
can  further  orient  you  to  the  facility's 
population.  In  a  survey  of  a  SNF  with  a 
distinct  part  ICF.  you  may  collect  two 
sets  of  census  data.  However, 
consolidate  the  information  when 
submitting  it  to  the  regional  office.  You 
may  modify  the  Resident  Census  Form 
to  include  the  numbers  of  licensed  and 
certified  beds,  if  necessary. 

•  Ask  the  facility  to  post  signs  on 
readily  viewed  areas  (at  least  one  on 
each  floor)  announcing  that  State 
surveyors  are  in  the  facility  performing 
an  "inspection."  and  are  available  to 
meet  with  residents  in  private.  Also 
indicate  the  name  and  telephone 
number  of  the  State  agency.  Hand 
printed  signs  with  legible,  large  letters 
are  acceptable. 

•  If  the  facility  has  a  Resident 
Council,  make  mutually  agreeable 
arrangements  to  meet  privately  with  the 
president  and  officers  and  other 
individuals  they  might  invite. 

•  Inform  the  facility  that  interviews 
with  residents  and  Resident  Councils 
are  conducted  privately,  unless  they 
request  otherwise,  in  order  to  enhance 
the  development  of  rapport  as  well  as  to 
allay  any  resident  anxiety.  Tell  the 
faciiity  that  information  gathered  from 
interviews  is  always  balanced  with 
information  from  the  tour,  observations, 
discussions  and  record  review  as  well 
us  information  given  by  facility  officials. 
F'oint  out  that  the  facility  will  be  given 
an  opportunity  to  respond  to  all  findings. 

Task  2— Resident  Sample — Selection 
Methodoliiv 

This  methodology  is  aimed  at 
formulating  a  sample  that  reflects  the 
actual  distribution  of  care  needs/ 
treatments  in  the  facility  population, 

f^imarily  performed  on  a  random 
basis,  it  also  ensures  representation  in 
the  sample  of  certain  care  needs  and 
treatments  that  are  assessed  during  the 
survey. 

A.  Sample  size — Calculate  the  size  of 
the  sample  according  to  the  following 
guide: 
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Number  of  resxJents  in  facility 


Number  of  resjdents  in  sample  ' 


•-^0  - I  25  percenJ  of  Residents  (Minimum— 10) 

61-120 1  20  percent  of  Residents  (Minimurr*— 15) 

121-200 1  15  percent  of  Residents  (Minimum— 24) 

201  -^  10  percent  of  Residents  (Minimum — 30) 

'  Maximum — 50 

Note:  That  the  calculation  rs  tjased  on  the  resident  census,  not  beds.  After  determining  the 
appropnate  sample  size,  select  residents  for  the  sample  in  a  random  manner.  You  may,  for 
example,  select  every  fifth  resident  from  the  resident  census,  beginning  at  a  random  position  on 
the  list.  For  surveys  of  dually  certified  facilities  or  distinct  part  SNFs/ ICFs,  first  use  the  combined 
SNF/ICF  population  to  calculate  the  size  of  the  sample,  and  then  select  a  sample  that  reflects 
the  proportKxw  oi  SNF  ar.d  !CF  res'dents  in  the  facility's  overall  population. 


B.  Special  care  needs/Treatments — 
The  survey  form  specifies  several  care 
needs/treatments  that  must  always  be 
reviewed  when  they  apply  to  any 
facility  residents.  These  include: 

•  Decubitus  Care  (Fn7) 

•  Restraints  (FlIB) 

•  Catheters  (F120) 

•  Injections.  Parenteral  Fluids, 
Colostomy/Ileostomy,  Respiratory  Care, 
Tracheostomy  Care,  Suctioning,  Tube 
Feeding  [F121) 

•  Rehabilitative  Services  (physical 
therapy,  speech  pathology  and 
audiology  services,  occupational 
therapy)"(Fl98.  201) 

Due  to  the  relatively  low  prevalence 
of  these  care  needs/treatments, 
appropriate  residents  may  be  either 
under-represented  or  entirely  omitted 
from  the  sample.  Therefore,  determine 
during  the  tour  how  many  residents  m 
the  random  selection  fall  into  each  of 
these  care  categories.  Then,  compare  the 
number  of  such  residents  in  the  random 
selection  with  the  total  number  of 
residents  in  the  facility  with  each 
specified  care  need/treatment  (based  on 
either  the  resident  census  or  other 
information  provided  by  the  facility). 

Review  no  less  than  25  percent  of  the 
residents  in  each  of  these  special  care 
needs/treatments  categories.  For 
example,  if  the  facility  has  10  residents 
with  decubitus  ulcers,  but  only  one  of 
these  residents  is  selected  randomly. 
review  two  more  residents  with 
decubitis  ulcers  (25%  of  10  equals  2.5.  so 
review  a  total  of  3).  Or,  if  the  facility  has 
two  residents  who  require  tube  feeding, 
neither  of  whom  is  in  the  random 
selection,  review  the  care  of  at  least  one 
of  these  residents.  This  can  be 
accomplished  using  either  Option  A  or 
Option  B. 

Option  A. — Whenever  possible, 
conduct  in-depth  reviews  of  the 
randomly  selected  residents  and  then 
perform  limited  reviews  of  additional 
residents  as  needed  to  cover  the 
specified  care  categories.  Such  reviews 
are  limited  to  the  care  and  services 
related  to  the  pertinent  care  areas  only, 
e.g.,  catheters,  restraints,  or  colostomy. 


Utilize  those  worksheets  or  portions  of 
worksheets  which  are  appropriate  to  the 
limited  review.  Refer  to  the  Care 


Guidelines,  as  a  resource  document, 
when  appropriate. 

Option  B. — If  time  constraints  do  not 
allow  this  approach,  you  may  substitute 
residents  from  the  specified  care 
categories  for  some  of  those  in  the 
randomly  selected  group.  However,  the 
substitutions  may  not  make  up  more 
than  50  percent  of  the  total  sample.  Then 
conduct  a  full  observation/interview/ 
record  review  of  all  the  residents  in  the 
sample  including  the  substituted 
residents.  The  following  example 
illustrates  how  this  method  operates: 

Total  Number  of  Residents  in 

Facility  =  130 
Sample  Size  =  24 


Careoiegofy 


Total  nufTib«f 
ol  resKJents  n 

l^olvTy  wtx3 

are  wrtritf^  Itiis 

category 


Number  0< 
residents  in 

random 

selortion  who 

ve  withm  th« 

calegory 


Number  o* 
•dcMionef 

rewlenis 
subctRuied  to 
aclvew  ai 
least  25^  ol 
lesidontA 
MiMin  tn« 
category 


Cartieters               .                          1 

RpspvAI.-vy  CAift      ,._ _ 

It 

12 

S 

1 
t 
1 
0 
1 
3 
0 

Tracheostomy  earn  . 

Suctiormg                                         _ 

RnhahdRalmn  umtroa                                                 

Dect^lltus  care 

Restraints      _ _ _ „ _ _. 

Parenlar^  Auds „..               „   

Tube  leeAog 

krfectioos      „ .„    .„    _ 

0 

Coio^annry  rsu^   

2 

Total  - _ ..  _ 

9 

Nine  substitutions  are  needed.  Thus, 
15  residents  remain  in  the  sample  from 
the  random  selection,  which  is  well 
above  the  50  percent  requirement. 
Conduct  a  full  OIRR  for  the  nine 
substitutions  as  well  as  the  15  randomly 
selection. 


Note. — Should  the  time  constraints  allow 
for  some,  but  not  all.  additional  residents  as 
prescribed  in  Option  A  above,  you  may 
conduct  a  limited  review  of  some  of  the 
additional  residents  and  a  full  OIRR  for  the 
others. 

Using  the  same  example,  this 
approach  would  operate  asd  follows: 


Care  category 

Total 
nwttonts 

Random 

•election 

AdrMonai 

reviews 

needed  10 

•ctneoo 

AddKwitf 

lm«ad 
reviewt 

SubWtu. 

»005  (tun 

CNRR) 

Catneien  „ 

0 
0 
0 

It 

12 

1 
1 
1 
0 

t 
3 
0 

t 
1 
2 
1 
2 
0 
2 

0 
Q 

1 
0 
t 
0 
2 

Dnrutukia  rara 

Restramta^ 

Paremetil  fkAts 

Tube  leedKis         

Infections 

Cotostorrry  care 

Total 

• 

4 

- 



In  every  instance  the  total  number  of 
limited  reviews  and  the  total  number  of 
substitutions  will  equal  the  total 
additional  reviews  needed.  In  this 
example,  four  of  the  nine  additional 


reviews  are  limited;  five  are  full  reviews 
and  substituted  for  randomly  selected 
residents  who  don't  have  care  needs/ 
treatments  in  the  specified  categorgies. 


UM  I 
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Finally,  keep  in  mind  that  neither  the 
random  selection  approach  nor  the 
targeted  review  of  residents  within  the 
specified  care  categories  precludes 
investigation  of  other  resident  care 
situations  that  you  beheve  might  pose  a 
serious  threat  to  a  resident's  health  or 
safety. 

Task  3— Tour  of  the  Facility 

A.  Purpose. — Conduct  the  tour  In 
order  to: 

•  Assess  the  types  and  patterns  of 
care  delivery  present  within  the  facility: 

•  Focus  on  physical  environment 
requirements;  and 

•  Ascertain  whether  randomly 
selected  residents  are  comm.inicative 
and  willing  to  be  interviewed. 

B.  Protocol— '^ou  may  tour  the  entire 
facility  as  a  team  or  separately,  as  long 
as  all  areas  of  the  facility  are  examined 
by  at  least  one  team  member.  Success  of 
the  latter  approach,  however,  is  larpfly 
dependent  on  open  intra-team 
communication  and  the  ability  of  uach 
team  member  to  identify  situations  for 
further  review  by  the  team  member  of 
the  appropriate  discipline.  You  may 
conduct  the  tour  with  or  without  a  staff 
accompanying  you,  as  you  prefer. 
Facilities,  however,  vary  in  staff 
member  availability.  Record  your  notes 
on  the  Tour  Notes  Worksheet,  Form 
Hf:FA-521. 

Allow  approximately  three  hours  for 
the  tour.  Converse  with  residents,  family 
members/significant  others  (if  present), 
and  staff,  asking  open-ended  que.stions 
in  order  to  confirm  observations,  obtain 
additional  information,  or  corroborate 
information  (e.g..  accidents,  odors, 
apparent  inappropriate  dress,  adequacy 
and  appropriateness  of  activities). 
Converse  sufficiently  with  residents 
selected  for  in-depth  review  to  ascertain 
whether  they  are  willing  to  be 
interviewed  and  are  communicative. 
Observe  staff  interactions  with  other 
staff  members  as  well  as  with  residents 
for  insight  into  matters  such  as  resident 
rights  and  assignments  of  staff 
responsibilities. 

Always  knock  and/or  get  permission 
before  entering  a  room  or  interrupting 
privacy.  If  you  wish  to  inspect  a 
resident's  skin,  observe  a  treatment 
procedure,  or  observe  a  resident  who  is 
exposed,  courteously  ask  permission 
from  the  resident  if  she/he 
comprehends,  or  ask  permission  from 
the  staff  nurse  if  the  resident  cannot 
communicate.  Do  not  do  "hands-on  " 
monitoring  such  as  removal  of  dressings: 
ask  staff  to  remove  a  dressing  or  handle 
1  resident. 

C.  Resident  needs.—  While  touring, 
focus  on  each  resident's  needs — 
physical,  emotional,  psychosocial,  or 


spiritual — and  whether  those  needs  are 

being  met.  Refer  to  the  following  list  as 

needed; 

—Personal  hygiene,  groommg,  and 

appropriate  dress 
— Position 
—Assistive  and  other  restorative 

devices 
— Rehabilitation  issues 
— Functional  limitations  in  ADI. 
—Functional  limitations  in  gait,  balance 

and  coordination 
—Hydration  and  nutritional  status 
—Resident  rights 
—Activity  for  time  of  day  (appropriate 

or  inappropriate) 
— Kmotional  status 
— Level  of  orientation 
—Awareness  of  surroundings 
— Behaviors 
— Cleanliness  of  immediate  environment 

(wheelchair,  bed.  bedside  table,  etc.) 
— Odors 
— Adequate  clothing  and  care  supplies 

as  well  as  maintenance  and 

cleanliness  of  same. 

D.  Rt;vif'W  of  the  physical 
envimnmrnt.— As  you  tour  each 
resident's  room  and  auxiliary  rooms, 
also  examine  them  in  connection  with 
the  physical  environment  requirements. 
You  need  not  document  physical 
environment  on  the  Tour  Notes 
Worksheet.  Instead,  you  may  note  any 
negative  findings  directly  on  the  Survey 
Report  Form  in  the  remarks  section. 

E.  Meetinii  with  resident  council 
representatives— \{  a  facility  has  a 
Resident  Council,  one  or  more  surveyors 
meet  with  the  representatives  in  a 
private  area.  Facility  staff  members  do 
not  attend  unless  specifically  requested 
by  the  Council.  Explain  the  purpose  of 
the  survey  and  briefly  outline  the  steps 
in  the  survey  process,  i.e..  entrance 
conference  .  .  .  exit  conference 
Indicate  your  interest  in  learning  about 
the  strengths  of  the  facility  in  addition  to 
any  complaints  or  shortcomings.  State 
that  this  meeting  is  one  part  of  the 
information  gathering;  the  findings  have 
not  yet  bfjen  completed  nor  the 
conclusions  formulated.  Explain  further, 
however,  that  the  official  survey 
findings  are  usually  available  within 
three  months  after  the  completion  of  the 
survey,  and  give  the  telephone  number 
of  the  State  agency  office. 

Use  this  meeting  to  ascertain 
strengths  and/or  problems,  if  any.  from 
the  consumer's  perspective,  as  well  as  to 
develop  additional  information  about 
aspects  of  care  and  services  gleaned 
during  the  tour  that  were  possibly 
substandard. 

Conduct  the  meeting  in  a  manner  that 
allows  for  comments  about  any  aspect 
of  the  facility.  (See  the  section  on 


Interview  Procedures.)  Use  open-ended 
questions  such  as: 

•  "What  is  best  about  this  home?" 

•  "What  is  worst?" 

•  "What  would  you  like  to  change?" 
In  order  to  gel  more  detail,  use 

questions  such  as: 

•  "Can  you  be  more  specific?" 

•  "Can  you  give  me  an  example?" 

•  "What  can  anyone  else  tell  me 
about  this?" 

If  you  wish  to  obtain  information 
about  a  topic  not  raised  by  the 
residents,  use  an  approach  like  the 
following: 

•  "Tell  me  what  you  think  about  the 
food/staff/cleanliness  here." 

•  "What  would  make  it  better?" 

•  "What  don't  you  like?  What  do  you 
like?" 

F.  Tour  summation  and  focus  of 
remaining  survey  activity  —When  the 
lour  IS  completed,  review  the  resident 
census  data  provided  by  the  facility. 
Determine  if  the  care  categories 
speciried  in  the  section  on  Resident 
Sample  are  sufficiently  represented  in 
the  random  selection,  make  adjustments 
as  needed,  and  complete  the  listing  of 
residents  on  the  worksheet  labeled 
"Residents  Selected  for  In-depth 
Review  ".  Form,  HCFA-520. 

Transcribe  notes  of  a  negative  nature 
onto  the  SRF  in  the  "Remarks"  column 
under  the  appropriate  rule.  Findings 
from  a  later  segment  in  the  survey  or 
gathered  by  another  surveyor  may 
combine  to  substantiate  a  deficiency. 
You  need  not  check  "met"  or  "not  met" 
at  this  point  in  the  survey.  Discuss 
signincant  impressions/conclusions  at 
the  completion  of  each  subsequent 
survey  task,  and  transfer  any  negative 
findings  onto  the  Survey  Report  Form  in 
the  Remarks  section. 
7-„5A  4— Observation/Interview/ 
Medical  Record  Review  (Including  Drug 
Regimen  Review) 

Perform  the  in-depth  review  of  each 
Individual  in  the  resident  sample  in 
order  to  asceriain  whether  the  facility  is 
meeting  resident  needs.  Evaluate 
specific  indicators  for  each  resident, 
utilizing  the  front  and  back  of  the 
"Observation/Interview/Record  Review 
(OIRR) "  worksheet.  Form  MCFA-524. 
You  may  prefer  to  perform  the  record 
review  first,  complete  resident/staff/ 
family  observations  and  interviews,  and 
finally,  return  to  the  record  for  any  final 
unresolved  issues.  On  the  other  hand, 
you  may  prefer  to  do  the  interviews 
first.  Either  method  is  acceptable. 
Whenever  possible,  however,  complete 
one  resident's  observation/interview/ 
medical  record  review  and  document 
the  OIRR  before  moving  onto  another 


resident.  If  because  of  the  facility  layout. 
It  is  more  efficient  to  do  more  than  one 
record  review  at  a  time,  limit  such 
record  review  to  two  or  three  residents 
so  your  familiarity  with  the  particular 
resident  and  continuity  of  the  OIRR  are 
not  compromised. 

A.  Observation. — Conduct 
observations  concurrently  with 
interviews  of  residents,  family/ 
significant  others,  and  discussions  with 
direct  care  stafT.  Maintain  respect  for 
resident  privacy.  Minimize  disruption  of 
the  operations  of  the  facility  or 
impositions  upon  any  resident  as  much 
as  possible.  Based  upon  your 
observations  of  the  residents'  needs, 
gather  information  about  any  of  the 
following  areas,  as  appropriate: 
Bowel  and  bladder  training 

Catheter  care 

Restraints 

Injections 

Parenteral  fluids 

Tube  feeding/gastrostomy 

Colostomy /ileostomy 

Respiralory  therapy 

Tracheostomy  care 

Suctioning 

B.  Interx-iews. — Interview  each 
resident  in  private  unless  he/she 
specifically  requests  that  a  particular 
individual  be  present.  Conduct  the  in- 
depth  interview  in  a  nonthreatening  and 
noninvasive  fashion  so  as  to  decrease 
anxiety  and  defensiveness.  The  open- 
ended  approach  described  in  the  section 
on  the  Resident  Council  is  also 
appropriate  for  the  in-depth  Interview. 
While  prolonged  time  expenditure  is  not 
usually  a  worthwhile  use  of  resources  or 
the  resident's  time,  do  allow  time 
initially  to  establish  rapport. 

At  each  interview: 

•  Introduce  yourself. 

•  Address  the  resident  by  name. 

•  Explain  in  simple  terms  the  reason 
for  your  visit  (e.g.,  to  assure  that  the 
care  and  services  are  adequate  and 
appropriate  for  each  resident). 

•  Briefly  outline  the  process — 
entrance  conference,  tour,  interviews, 
observations,  review  of  medical  records, 
resident  interviews,  and  exit  conference. 

•  Mention  that  the  selection  of  a 
particular  resident  for  an  interview  is 
not  meant  to  imply  that  his/her  care  is 
substandard  or  that  the  facility  provides 
substandard  care. 

•  Assure  that  you  will  strive  for 
anonymity  for  the  resident  and  that  the 
interview  is  used  in  addition  to  medical 
records,  observations,  discussions,  etc.. 
to  capture  an  accurate  picture  of  the 
treatment  and  care  provided  by  the 
facility.  Explain  that  the  official  findings 
of  the  survey  are  usually  available  to  the 
public  about  three  months  after 


completion  of  the  survey,  but  resident 
names  are  not  given  to  the  public. 

•  When  residents  experience 
difTiculfy  expressing  themselves: 
— avoid  pressuring  residents  to 

verbalize 
— accept  and  respond  to  all 

communications 
— ignore  mistakes  in  word  choice 
— allow  time  for  recollection  of  words 
— encourage  self-expression  through  any 

means  available, 

•  When  interviewing  residents  with 
decreased  receptive  capacity: 

— speak  slowly  and  distinctly 

— speak  at  conversational  voice  level 

— sit  within  the  resident's  line  of  vision. 

•  Listen  to  all  resident  information/ 
allegations  without  judgment.  Respond 
without  judgment,  for  each  allegation 
must  be  corroborated,  and  information 
gathered  subsequently  may  well 
repudiate  an  allegation. 

The  length  of  the  interview  varies, 
depending  on  the  condition  and  wishes 
of  the  resident  and  the  amount  of 
information  supplied.  Expect  the 
average  interview,  however,  to  last 
approximately  15  minutes.  Courteously 
terminate  an  interview  whenever  the 
resident  is  unable  or  unwilling  to 
continue,  or  is  too  confused  or 
disoriented  to  continue.  Do,  however, 
perform  the  other  activities  of  this  task 
(observation  and  record  review).  If,  in 
spite  of  your  conversing  during  the  tour, 
you  find  that  less  than  40  percent  of  the 
residents  in  your  sample  are  sufficiently 
alert  and  willing  to  be  interviewed,  try 
to  select  replacements  so  that  a 
complete  OIRR  is  performed  for  a  group 
this  size,  if  possible.  There  may  be 
situations,  however,  where  the  resident 
population  has  a  high  percentage  of 
confused  individuals  and  this 
percentage  is  not  achievable.  Expect 
that  the  information  from  confused 
individuals  can  be,  but  is  not 
necessarily,  less  reliable  than  that  from 
more  alert  individuals. 

Include  the  following  areas  in  the 
interview  of  each  resident  in  the  sample: 
Activities  of  daily  Uving 
Grooming/hygiene 
Nutrition/dietary 
Restorative/rehabilitation  care  and 

services 
Activities 
Social  services 
Resident  rights. 

pefer  to  the  Care  Guidelines 
"evaluation  factors"  as  a  resource  for 
possible  elements  to  consider  when 
focusing  on  particular  aspects  of  care 
and  resident  needs. 

Document  information  obtained  from 
the  interviews/observations  on  the 


OIRR  Worksheet.  Record  in  the  "Notes' 
section  any  additional  information  you 
may  need  in  connection  with 
substandard  care  or  services.  Unless  the 
resident  specifically  requests  that  he/ 
she  be  identified,  do  not  reveal  the 
source  of  the  information  gleaned  from 
the  interview. 

C.  Medical  record  review. — The 
medical  record  review  is  a  three-part 
process,  which  involves  first  reconciling 
the  observation/interview  findings  with 
the  record,  then  reconciling  the  record 
against  itself  and  lastly  performing  the 
drug  regimen  review. 

Document  your  findings  on  the  OIRR 
Worksheet,  as  appropriate,  and 
summarize  on  the  Survey  Report  Form 
the  findings  that  are  indicative  of 
problematic  or  substandard  care.  Be 
alert  for  repeated  similar  instances  of 
substandard  care  developing  as  the 
number  of  completed  OIRR  Worksheets 
increases. 

Note. — The  problems  related  to  a  particular 
standard  or  condition  could  ran^e  from 
Identical  (e.g.,  meals  not  in  accordance  with 
dietary  plan)  to  different  but  related  [e.g.. 
nursing  services — lapse  in  care  provided  to 
residents  with  catheters,  to  residents  with 
contractures,  to  three  residents  needing 
assistance  for  personal  hygiene  and  residents 
with  Improperly  applied  restraints). 

1.  Reconciling  the  observation/ 
interview  findings  with  the  record. 
Determine  if: 

•  An  assessment  has  been  performed. 

•  A  plan  with  goals  has  been 
developed. 

•  The  interventions  have  been  carried 
out. 

•  The  resident  has  been  evaluated  to 
determine  the  effectiveness  of  the 
interventions. 

For  example,  if  a  resident  has 
developed  a  decubitus  ulcer  while  in  the 
facility,  record  review  can  validate  staff 
and  resident  interviews  regarding  the 
facility's  attempts  at  prevention.  Use 
your  own  judgment:  review  as  much  of 
the  record(s)  as  necessary  to  evaluate 
the  care  planning.  Note  that  facilities 
need  not  establish  specific  areas  in  the 
record  stating  "Assessment,"  "Plan." 
"Intervention,"  or  "Evaluation"  in  order 
for  the  documentation  to  be  considered 
adequate. 

2.  Reconciling  the  record  with  itself. 
Determine: 

•  If  the  resident  has  been  properly 
assessed  for  all  his/her  needs. 

•  That  normal  and  routine  nursing 
practices  such  as  periodic  weights, 
temperatures,  blood  pressures,  etc.,  are 
performed  as  required  by  the  resident's 
conditions. 

3.  Performing  the  drug  regimen 
review. — The  purpose  of  the  drug 
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regimen  review  is  to  determine  if  the 
pharmacist  or  R.N.,  as  appropriate,  has 
reviewed  the  drug  regimen  on  a  monthly 
basis.  Follow  the  procedures  in  Part  One 
of  Appendix  N,  Surveyor  Procedures  for 
Pharmaceutical  Service  Requirements  in 
Long-Term  Care  Facilities.  Fill  in  the 
appropriate  boxes  on  the  top  left  hand 
comer  of  the  reverse  side  of  the  OIRR 
Worksheet,  Form  HCFA-524.  Appendix 
N  lists  many  irregularities  that  can 
occur.  Review  at  least  six  different 
indicators  on  each  survey.  However,  the 
same  six  indicators  need  not  be 
reviewed  on  every  survey. 

Note.— If  you  detect  irregularitips  and  the 
documentation  demonstrates  that  the 
pharmacist  has  notified  the  attendins 
physician,  do  not  cite  a  deficiency.  Do. 
however,  bring  the  irregulanly  to  the  medical 
director  or  other  facility  official  and  note  the 
official's  name  and  date  of  notification  on  the 
Survey  Report  Form. 

Task  5— Drug  Pass  Observation 

The  purpose  of  the  drug  pass 
observation  is  to  observe  the  actual 
preparation  and  administration  of 
medications  to  residents.  With  this 
approach,  there  is  no  doubt  that  the 
errors  detected,  if  any,  are  errors  in  drug 
administration,  not  documentation. 
Follow  the  procedure  in  Part  Two  of 
Appendix  N,  Surveyor  Procedures  for 
Pharmaceutical  Service  Requirements  in 
Long-Term  Care  Facilities,  and 
complete  the  Drug  Pass  Worksheet,  form 
HCFA-522.  Be  as  neutral  and 
unobtrusive  as  possible  during  the  drug 
pass  observation.  Whenever  possible, 
select  one  surveyor  to  observe  the  drug 
pass  of  approximately  20  residents.  In 
facilities  where  fewer  than  20  residents 
are  receiving  medications,  review  as 
many  residents  receiving  medications  as 
possible.  Residents  selected  for  the  In- 
depth  review  need  not  be  included  in 
the  group  chosen  for  the  drug  pass; 
however,  their  whole  or  partial  inclusion 
is  acceptable.  In  order  to  get  a  balanced 
view  of  a  facility's  practices,  observe 
more  than  one  person  administering  a 
drug  pass,  if  feasible.  This  might  involve 
observing  the  morning  pass  one  day  in 
Wing  A,  for  example,  and  the  morning 
pass  the  next  day  in  Wing  B. 

Transfer  findings  noted  on  the  "Drug 
Pass  "  worksheet  to  the  SRF  under  the 
appropriate  rule.  If  your  team  concludes 
that  the  facility's  medication  error  rate 
is  5  percent  or  more,  cite  the  deficiency 
under  Nursing  Services/Administration 
of  Drugs.  Report  the  error  rate  under 
F209.  If  the  deficiency  is  at  the  standard 
level,  cite  it  in  Nursing  Services,  rather 
thiin  Pharmacy. 
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Task  6— Dining  Area  and  Eating 
Assistance  Observation 

The  purpose  of  this  task  is  to 
ascertain  the  extent  to  which  the  facility 
meets  dietary  needs,  particularly  for 
those  who  require  eating  assistance. 
This  task  also  yields  information  about 
staff  interaction  with  residents, 
promptness  and  appropriateness  of 
assistance,  adaptive  equipment  and 
usage  availability,  as  well  as 
appropriateness  of  dress  and  hygiene  for 
meals. 

For  this  task,  use  the  worksheet 
entitled  "Dining  Area  and  Eating 
Assistance  Observation  "  (Form  HCFA- 
523).  Observe  two  meals;  for  a  balanced 
view,  try  to  observe  meals  at  different 
times  of  the  day.  For  example,  try  to 
observe  a  breakfast  and  a  dinner  rather 
than  two  breakfasts.  Give  particular 
care  to  performing  observations  as 
unobtrusively  as  possible.  Chatting  with 
residents  and  sitting  down  nearby  may 
help  alleviate  resident  anxiety  over  the 
observation  process. 

Select  a  minimum  of  five  residents  for 
each  meal  observation  and  include 
residents  who  have  their  meals  in  their 
rooms.  Residents  selected  for  the  in- 
depth  review  need  not  be  included  in 
the  dining  and  eating  assistance 
observation:  however,  their  whole  or 
partial  inclusion  is  acceptable. 
Ascertain  the  extent  to  which  the 
facility  assesses,  plans,  and  evaluates 
the  nutritional  care  of  residents  and 
eating  assistance  needs  by  reviewing 
the  sample  of  10  or  more  residents.  If 
you  are  unable  to  determine  whether  the 
facility  meets  the  standards  from  the 
sample  reviewed,  expand  the  sample 
and  focus  on  the  specific  area(s)  in 
question,  until  you  can  formulate  a 
conclusion  about  the  extent  of 
compliance.  As  with  the  other  survey 
tasks,  transfer  the  findings  noted  on  the 
"Dining  &  Eating  Assistance 
Observation"  worksheet  to  the  Survey 
Report  Form. 

Task  7— Forming  the  Deficiency 
Statement 

A.  Genera/.— The  Survey  Report  Form 
contains  information  about  all  of  the 
negative  findings  of  the  survey.  Be  sure 
to  transfer  to  the  Survey  Report  Form 
data  from  the  tour,  drug  pass 
observation,  dining  area  and  eating 
assistance  observation,  as  well  as  in- 
depth  review  of  the  sample  of  residents. 
Transfer  only  those  findings  which 
could  possibly  contribute  to  a 
determination  that  the  facility  is 
deficient  in  a  certain  area. 

Meet  as  a  group  in  a  pre-exit 
c(mference  to  discuss  the  findings  and 
make  conclusions  about  the 


deficiencies,  subject  to  information 
provided  by  facility  officials  that  may 
further  explain  the  situation.  Review  the 
summaries/conclusions  from  each  task 
and  decide  whether  any  further 
information  and/or  documentation  is 
necessary  to  substantiate  a  deficiency. 
Ask  the  facility  for  additional 
information  for  clarification  about 
particular  findings,  if  necessary.  Always 
consider  information  provided  by  the 
facility.  If  the  facility  considers  as 
acceptable,  practices  which  you  believe 
are  not  acceptable,  ask  the  facility  to 
backup  its  contention  with  suitable 
reference  material  or  sources  and 
submit  them  for  your  consideration. 

B.  .4no/ys/.'».— Analyze  the  findings  on 
the  Survey  Report  Form  for  the  degree  of 
severity,  frequency  of  occurrence  and 
impact  on  delivery  of  care  or  quality  of 
life.  The  threshold  at  which  the 
frequency  of  occurrences  amounts  to  a 
deficiency  varies  from  situation  to 
situation.  One  occurrence  directly 
related  to  a  life-threatening  or  fatal 
outcome  can  be  cited  as  a  deficiency. 
On  the  other  hand,  a  few  sporadic 
occurrences  may  have  so  slight  an 
impact  on  delivery  of  care  or  quality  of 
life  that  they  do  not  warrant  a 
deficiency  citation.  Review  carefully  all 
the  information  gathered.  What  may 
appear  during  observation  as  a  pattern, 
may  or  may  not  be  corroborated  by 
records,  staff,  and  residents.  For 
example,  six  of  the  32  residents  in  the 
sample  are  dressed  in  mismatched, 
pooriy  buttoned  clothes.  A  few  of  the  six 
are  wearing  shppers  without  socks.  A 
few  others  are  wearing  worn  clothes. 
Six  occurrences  might  well  be  indicative 
of  a  pattern  of  substandard  care.  Close 
scrutiny  of  records,  discussions  with 
staff  and  interviews  reveal,  however, 
that  the  six  residents  are  participating  in 
dressing  retraining  programs.  Those 
residents  who  are  without  socks,  chose 
to  do  so.  The  worn  clothing  items  were 
also  chosen— they  are  favorites. 

Combinations  of  substandard  care 
such  as  poor  grooming  of  a  number  of 
residents,  lack  of  ambulation  of  a 
number  of  residents,  lack  of  attention  to 
positioning,  poor  skin  care,  etc.,  can 
yield  a  deficiency  in  nursing  services 
just  as  10  out  of  10  residents  receiving 
substandard  care  for  decubiti  yields  a 
deficiency. 

C.  Deficiencies  alleged  by  staff  or 
residents.— If  staff  or  residents  allege 
deficiencies,  but  records,  interviews, 
and  observation  fail  to  confirm  the 
situation,  it  is  unlikely  that  a  deficiency 
exists.  Care  and  services  that  are  indeed 
confirmed  by  the  survey  to  be  in 
compliance  with  the  regulatory 
requirements,  but  considered  deficient 


by  residents  or  staff,  cannot  be  cited  as 
deficient  for  certification  purposes.  On 
the  other  hand,  if  an  allegation  is  of  a 
very  serious  nature  (e.g..  patient  abuse) 
and  the  tools  of  record  review  and 
observation  are  not  effective  because 
the  problem  is  concealed,  obtain  as 
much  information  as  possible  or 
necessary  to  ascertain  compliance,  and 
cite  accordingly.  Residents  family,  or 
former  employees  may  be  helpful  for 
information  gathering. 

D.  Composing  the  deficiency 
statement. — Write  the  deficiency 
statement  in  terms  specific  enough  to 
allow  a  reasonably  knowledgeable 
person  to  understand  the  aspect(s)  of 
the  requirement(s)  that  is  (are)  not  met. 
Do  not  delve  into  the  facility's  policies 
and  procedures  to  determine  or 
speculate  on  the  root  cause  of  a 
deficiency,  or  sift  through  various 
alternatives  in  an  effort  to  prescribe  an 
acceptable  remedy.  Indicate  the  data 
prefix  tag  and  regulatory  citation, 
followed  by  a  summary  of  the  deficiency 
and  supporting  findings  using  resident 
identifiers,  not  resident  names,  as  in  the 
following  example; 

F102SNF  405.1 123(b).— Each  resident 
has  not  had  a  physician's  visit  at  least 
once  every  30  days  for  the  first  90  days 
after  admission.  Resident  #1602  has  not 
been  seen  by  a  physician  since  she  was 
admitted  50  days  ago.  Her  condition  has 
deteriorated  since  that  time  (formulation 
of  decubiti.  infections). 

When  the  data  prefix  tag  does  not 
repeat  the  regulation,  also  include  a 
short  phrase  that  describes  the  prefix 
tag  (e.g.,  F117  decubitus  ulcer  care).  List 
the  data  tags  in  numerical  order, 
whenever  possible. 

Task  8 — Exit  Conference 

The  purpose  of  the  exit  conference  is 
to  inform  the  facility  of  survey  findings 
and  to  arrange  for  a  plan  of  correction,  if 
needed.  Keep  the  tone  of  the  exit 
conference  consistent  with  the  character 
of  the  survey  process — inspection  and 
enforcement.  Tactful,  business-like, 
professional  presentation  of  the  findings 
is  of  paramount  importance.  Recognize 
that  the  facility  may  wish  to  respond  to 
various  findings.  Although  deficiency 
statements  continue  to  depend,  in  part, 
on  surveyor  professional  judgment, 
support  your  conclusions  with  resident- 
specific  examples  (identifiers  other  than 
names)  whenever  you  can  do  so  without 
compromising  confidentiality.  Before 
formally  citing  deficiencies,  discuss  any 
allegations  or  findings  that  could  not  be 
substantiated  during  earlier  tasks  in  the 
process.  For  example,  if  information  is 
gathered  that  suggests  a  newly  hired 
R.N.  is  not  currently  licensed,  ask  the 
facility  officials  to  present  current 


licensure  information  for  the  nurse  in 
question.  Identify  residents  when  the 
substandard  care  is  readily  observed  or 
discerned  through  record  review.  Ensure 
that  the  facility  improves  the  care 
provided  to  all  affected  residents,  not 
only  the  identified  residents.  Make  clear 
to  the  facility  that  during  a  follow-up 
visit  the  surveyors  may  review  residents 
other  than  those  with  significant 
problems  from  the  original  sample,  in 
order  to  see  that  the  facility  has 
corrected  the  problems  overall.  Do  not 
disclose  the  source  of  information 
provided  during  interviews,  unless  the 
resident  has  specifically  requested  you 
to  inform  the  facility  of  his/her 
comments  or  complaints.  In  accordance 
with  your  Agency's  policy,  present  the 
Deficiency  Statement,  form  HCFA-2567, 
on  site  or  after  supervisory  review,  no 
later  than  10  calendar  days  following 
the  survey. 

Plan  of  Correction 

Explain  to  the  facility  that  your  role  is 
to  identify  care  and  services  which  are 
not  consistent  with  the  regulatory 
requirements,  rather  than  to  ascertain 
the  root  causes  of  deficiencies.  Each 
facility  is  expected  to  review  its  own 
care  delivery.  Subsequent  to  the  exit 
conference,  each  facility  is  required  to 
submit  a  plan  of  correction  that 
identifies  necessary  changes  in 
operation  that  will  assure  correction  of 
the  cited  deficiencies.  In  reviewing  and 
accepting  a  proposed  plan  of  correction, 
apply  these  criteria: 

•  Does  the  facility  have  a  reasonable 
approach  for  correcting  the  deficiencies? 

•  Is  there  a  high  probability  that  the 
planned  action  will  result  in 
compliance? 

•  Is  compliance  expected  timely? 
Plans  of  correction  specific  to 

residents  identified  on  the  deficiency 
statement  are  acceptable  only  where  the 
deficiency  is  determined  to  be  unique  to 
that  resident  and  not  indicative  of  a 
possible  systemic  problem.  For  example, 
as  a  result  of  an  aide  being  absent,  two 
residents  are  not  ambulated  three  times 
that  day  as  called  for  in  their  care  plans. 
A  plan  of  correction  that  says 
"Ambulate  John  Jones  and  Mary  Smith 
three  times  per  day."  is  not  acceptable. 
An  acceptable  plan  of  correction  would 
explain  changes  made  to  the  facility's 
staffing  and  scheduling  in  order  to 
guarantee  that  staff  is  available  to 
provide  all  necessary  services  for  all 
residents. 

Acceptance  of  the  plan  of  correction 
does  not  absolve  the  facility  of  the 
responsibility  for  compliance  should  the 
implementation  not  result  in  correction 
and  compliance.  Acceptance  indicates 
the  State  agency's  acknowledgement 


that  the  facility  indicated  a  willingness 
and  ability  to  make  corrections 
adequately  and  timely. 

Allow  the  facility  up  to  15  days  to 
prepare  and  submit  the  plan  of 
correction  to  the  State  agency,  however, 
follow  your  SA  policy  if  it  is  a  shorter 
timeframe.  Retain  the  various  survey 
worksheets  as  well  as  the  Survey  Report 
Form  at  the  State  agency.  Forward  the 
deficiency  statement  to  the  HCFA 
regional  office. 

Follow-Up  Surveys 

The  purpose  of  the  follow-up  survey  is 
to  re-evaluate  the  specific  types  of  care 
or  care  delivery  patterns  that  were  cited 
as  deficient  during  the  original  survey. 
Ascertain  the  corrective  status  of  all 
deficiencies  cited  on  the  Form  HCFA- 
2567.  Because  this  survey  process 
focuses  on  the  actual  provision  of  care 
and  services,  revisits  are  usually 
necessary  to  ascertain  whether  the 
deficiencies  have  indeed  been  corrected. 
The  nature  of  the  deficiencies  dictates 
the  scope  of  the  follow-up  visit.  Use  as 
many  tasks  or  portions  of  the  Survey 
Report  Form(s)  as  needed  to  ascertain 
compliance  status.  For  example,  you 
need  not  perform  another  drug  pass  if  no 
drug  related  deficiencies  were  cited  on 
the  initial  survey.  Similarly,  you  need 
not  repeat  the  dining  area  and  eating 
assistance  observations  if  no  related 
problems  were  identified.  All  or  some  of 
the  aspects  of  the  observation/ 
interview/medical  record  review, 
however  are  likely  to  be  appropriate  for 
the  followup  survey. 

When  selecting  the  resident  sample 
for  the  followup,  determine  the  sample 
size  using  the  same  formula  as  used 
earlier  in  the  survey,  with  the  following 
exceptions: 

•  The  maximum  sample  size  is  30 
residents,  rather  than  50. 

•  The  minimum  sample  size  of  10 
residents  does  not  apply  if  only  one  care 
category  was  cited  as  deficient  and  the 
total  number  of  residents  in  the  facility 
in  that  category  was  less  than  10  (e.g., 
deficiency  cited  under  catheter  care  and 
only  five  residents  have  catheters). 

Include  sample  these  residents  who. 
in  your  judgment,  are  appropriate  for 
reviewing  vis-a-vis  the  cited 
substandard  care.  If  possible,  include 
some  residents  identified  as  receiving 
inadequate  care  during  the  initial 
survey.  If  after  completing  the  follow-up 
activities  you  determine  that  cited 
deficiencies  were  not  corrected,  initiate 
adverse  action  procedures. 

Role  of  Surveyor 

The  survey  and  certification  process 
is  intended  to  determine  whether 
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providers  and  suppliers  meet  program 
participation  requirements.  The  primary 
role  of  the  surveyor,  then,  is  to  assess 
the  quality  of  care  and  services  and  to 
relate  those  findings  to  statutory  and 
regulatory  requirements  for  program 
participation. 

When  you  find  substandard  care  or 
services  in  the  course  of  a  survey, 
carefully  document  your  findings. 
Explain  the  deficiency  in  sufficient 
detail  so  that  the  facility  officials 
understand  your  rationale.  If  the  cause 
of  the  deficiency  is  obvious,  share  the 
information  with  the  provider.  For 
example,  if  you  cite  a  deficiency  for 
restraints  (FllB).  indicate  that  restraints 
were  applied  backwards  on  residents 
1621. 1634,  1646,  etc. 

In  those  instances  where  the  cause  is 
not  obvious,  do  not  delve  into  the 
facility's  policies  and  procedures  to 
determine  the  root  cause  of  any 
deficiency.  Do  not  recommend  or 
prescribe  an  acceptable  remedy.  The 
provider  Is  responsible  for  deciding  on 
and  implementing  the  action(8) 
necessary  for  achieving  compliance.  For 
the  restraint  situation  in  the  example 
above,  you  would  not  ascertain  whether 
the  improper  application  was  due  to 
improper  training  or  lack  of  training,  nor 
would  you  attempt  to  identify  the  staff 
member  who  applied  the  restraints.  It  is 
the  provider's  responsibility  to  make  the 
necessary  changes  or  corrections  to 
ensure  that  the  restraints  are  applied 
properly. 

A  secondary  role  for  the  surveyor  is  to 
provide  general  consultation  to  the 
provider/consumer  community.  This 
includes  meeting  with  provider 
associations  and  other  groups  as  well  as 
participating  in  seminars.  It  also 
includes  infonnational  activities, 
whereby  you  respond  to  oral  or  written 
inquiries  about  required  outcomes  in 
care  and  services. 

Confidentiality  and  Respect  for 
Resident  Privacy 

Conduct  the  survey  in  a  manner  that 
allows  for  the  greatest  degree  of 
confidentiality  for  residents,  particularly 
regarding  the  information  gathered 
during  the  in-depth  interviews.  When 
recording  observations  about  care  and 
resident  conditions,  protect  the  privacy 
of  all  residents.  Use  a  code  such  as 
resident  identifier  number  rather  than 
names  on  worksheets  whenever 
possible.  Never  use  a  resident's  name  on 
the  Deficiency  statement.  Form  IICFA- 
2567.  Block  out  resident  names,  if  any, 
from  any  document  that  is  disclosed  to 
the  facility,  individual  or  organization. 

When  communicating  to  the  facility 
about  substandard  care,  fully  identify 
the  rcsident(sl  by  name  if  the  situation 


was  identified  through  observation  or 
record  review.  Improperly  applied 
restraints,  expired  medication,  cold 
food,  gloves  not  worn  for  a  sterile 
procedure,  and  diet  inconsistent  with 
order,  are  examples  of  problems  which 
can  be  identified  to  the  facility  by 
resident  name.  Information  about 
injuries  due  to  broken  equipment, 
prolonged  use  of  restraints,  and  opened 
mail  is  less  likely  to  be  obtained  through 
observation  or  record  review.  Do  not 
reveal  the  source  of  information  unless 
actually  observed,  discovered  in  the 
record  review,  or  requested  by  the 
resident  or  family. 

Team  Composition 

Whenever  possible,  use  the  following 
survey  team  model: 

SNF/ICF  survey  team  model.  In 
facilities  with  200  beds  or  less,  the  team 
size  may  range  from  2  to  4  members.  If 
the  team  size  is: 

•  2  members:  The  team  has  at  least 
one  RN  plus  another  RN  or  a  dietitian  or 
a  pharmacist. 

•  3-4  members:  In  addition  to  the 
composition  described  above,  one  or 
two  members  of  any  discipline  such  as  a 
social  worker,  sanitarian,  etc. 

If  the  facility  has  over  200  beds  and 
the  survey  will  last  more  than  2  days  the 
team  size  may  be  greater  than  4 
members.  Select  additional  disciplines 
as  appropriate  to  the  facility's 
compliance  history. 

Average  onsite  time  per  survey:  60 
person  hours  (Number  of  Surveyors 
multiplied  by  the  number  of  hours  on 
site). 

I>referably.  team  members  have 
gerontological  training  or  experience. 
Any  member  may  serve  as  the  team 
leader,  consistent  with  State  agency 
procedures.  In  foUowup  surveys,  select 
disciplines  based  on  major  areas  of 
correction.  Include  a  social  worker,  for 
example,  if  the  survey  revealed  major 
psychosocial  problems.  This  model  does 
not  consider  integrated  survey  and 
Inspection  of  Care  Review  teams,  which 
typically  would  be  larger. 

Type  of  Facility— Application  ofSNFor 
ICF  Regulations 

Apply  the  regulations  to  the  various 
types  of  facilities  in  the  following 
manner: 

•  Freestanding  Skilled  Nursing 
Facility  (SNF}— Apply  SNF  regulations. 

•  Freestanding  Intermediate  Care 
Facility  (ICF)— Apply  ICF  regulations. 

•  SNF  Distinct  Part  of  a  Hospital— 
Apply  SNF  regulations. 

•  ICF  Distinct  Part  of  s  Hospital- 
Apply  ICF  regulations 

•  Dually  Certified  SNF/ICF— Apply 
SNF  regulations  and  442.346(b). 


Freestanding  SNF  with  ICF  Distinct 
Part  (Regardless  of  the  proportion  of 
SNF  and  ICF  beds,  the  facility  type  is 
determined  by  the  higher  level  of  care. 
Therefore,  LTC  facilities  with  distinct 
parts  are  defined  as  SNFs  with  ICF 
distinct  parts.) 

—Apply  SNF  regulations  for  SNF  unit 
—Apply  ICF  regulations  for  ICF  distinct 

part 
—Apply  both  SNF  and  ICF  regulations 

for  shared  services  (e.g.,  dietary) 
— If  the  same  deficiency  occurs  in  both 

the  SNF  and  ICF  components  of  the 

facility,  cite  both  SNF  and  ICF 

regulations 
— If  the  deficiency  occurs  in  the  SNF 

part  only,  cite  only  the  SNF  regulation 
—If  the  deficiency  occurs  in  the  ICF  part 

only,  cite  only  the  ICF  regulation. 

Use  of  Part  A  and  Part  B  of  the  Survey 
Report 

A.  Use  of  Part  A  (form  HCFA-525).— 
Use  Part  A  for  initial  certification 
surveys  only,  except  under  the  following 
circumstances: 

•  When  a  terminated  facility  requests 
program  participation  60  days  or  more 
after  termination.  Treat  this  situation  as 
a  request  for  initial  certification  and 
complete  Part  A  of  the  survey  report  in 
addition  to  Part  B. 

•  If  an  ICF  with  a  favorable 
compliance  history  requests  to  correct  a 
number  of  beds  to  SNF  level,  complete 
both  Part  A  and  Part  B  for  compliance 
with  the  SNF  requirements.  If  distinct 
part  status  is  at  issue,  also  examine 
whether  it  meets  the  criteria  for 
certification  as  a  distinct  part. 

1.  Addendum  for  Outpatient  Physical 
Therapy  (OPT)  or  Speech  Pathology 
Spniccs.—Vse  the  Chitpatient  Physical 
Therapy— Speech  Pathology  SRF  (form 
HCFA-1893)  as  an  addendum  to  Part  A. 

2.  Resurvey  of  participating 
facilities.— Do  not  use  Part  A  for 
resurveys  of  participating  SNFs  and 
ICFs.  A  determination  of  compliance, 
based  on  documented  examination  of 
the  written  policies  and  procedures  and 
other  pertinent  documents  during  the 
initial  survey,  establishes  the  facility's 
compliance  status  with  Part  A 
requirements.  This  does  not  preclude 
citing  deficiencies  if  they  pertain  to 
administrative  or  structural 
requirements  from  Part  A  that  are 
uncovered  incidental  to  a  Part  B  survey. 
As  an  assurance  measure,  however, 
each  facility  at  the  time  of  recertification 
must  complete  an  affidavit  (on  form 
HCFA-1516)  attesting  that  no 
substantive  changes  have  occurred  that 
would  affect  compliance.  Each  facility 
must  also  agree  to  notify  the  State 
agency  immediately  of  any  upcoming 


changes  in  its  organization  or 
management  which  may  affect  its 
compliance  status.  If  a  new 
administrator  is  unable  to  complete  the 
affidavit,  proceed  with  the  survey  using 
the  Part  B  form  and  worksheets;  do  not 
use  the  Part  A  form.  The  survey  cannot 
be  considered  complete,  however,  until 
the  affidavit  is  signed.  If  the  facihty  fails 
to  complete  the  affidavit,  it  cannot 
participate  in  the  program. 

3.  Substantial  changes  in  a  facility's 
organization  and  management.  If  you 
receive  such  information,  review  the 
changes  to  ensure  compliance  with  the 
regulations.  Request  copies  of  the 
appropriate  documents  (e.g.,  written 
policies  and  procedures,  personnel 
qualifications,  or  agreements)  if  they 
were  not  submitted.  If  the  changes  have 
made  continued  compliance  seem 
doubtful,  determine  through  a  Part  B 
survey  whether  deficiencies  have 
resulted.  Cite  any  deficiencies  on  the 
form  HCFA-2567  and  follow  the  usual 
procedures. 

B.  Use  of  Part  B  (form  HCFA-519).— 
Use  Part  B  and  the  worksheets  for  all 
types  of  SNF  and  ICF  surveys — initials, 
recertifications.  followup,  complaints, 
etc. 

The  worksheets  are: 

•  HCFA-520— Residents  Selected  for 
Indepth  Review. 

•  HCFA-521— Tour  Notes  Worksheet. 

•  HCFA-522— Drug  Pass  Worksheet. 

•  HCFA-523— Dining  Area  &  Eating 
Assistance  Worksheet. 

•  HCFA-524— Observation/ 
Interview/Record  Review  Worksheet. 

For  complaint  investigations,  perform 
a  full  or  partial  Part  B  survey  based  on 
the  extent  of  the  allegations.  If  the 
complaint  alleges  substandard  care  in  a 
general  fashion  or  in  a  variety  of 
services  and  care  areas,  perform  several 
tasks  or  a  full  Part  B  survey,  as  needed. 
If  the  complaint  is  of  a  more  specific 
nature,  such  as  an  allegation  of 
improper  medications,  perform  an 
appropriate  partial  Part  B  survey,  such 
as  a  drug  pass  review  and  a  review  of 
selected  medical  records. 

Appendix  E — Long  Term  Care  Facility; 
Skilled  Nursing  Facility /Intermediate 
Care  Facility  (SNF/ICF)h— Care 
Guidelines;  January  1987 

Introduction 

The  SNF/ICF— Care  Guidelines  have 
been  developed  as  a  resource  document 


to  complement  the  material  available  in 
the  "Interpretive  Guidelines."  While  the 
"Interpretive  Guidelines"  are  aUgned  to 
the  regulatory  citations  for  the 
conditions  of  participation,  the  "Care 
Guidelines"  generally  follow  the  data 
tags  in  Part  B  of  the  SNF/ICF  Survey 
Report  form  (HCFA  519). 

The  "Care  Guidelines"  are  not 
intended  to  be  an  operational  tool  that  is 
followed  line  by  line  nor  are  they  global 
or  prescriptive.  They  should  not  detract 
from  the  surveyor's  professional 
judgment.  Instead,  the  "Care 
Guidelines"  are  a  resource  document  for 
surveyor  reference  when  using  the  LTC 
survey  forms. 

Although  the  "Care  Guidelines" 
appear  in  columnar  format,  it  is 
necessary  that  the  user  read  down  an 
entire  column  rather  than  reading  across 
the  page  for  each  area.  The  content  in 
each  column  often  does  not  relate  by 
position  across  the  page  and  the  reader 
must  keep  this  in  mind  when  using  the 
guidelines. 

Because  the  "Care  Guidelines"  are  a 
resource  for  Part  B  of  the  new  SNF/ICF 
Survey,  the  language  in  the  first  column 
"survey  area"  is  the  same  as  that  used 
to  accompany  each  data  tag  on  the 
HCFA  519.  To  assist  surveyors,  the 
regulatory  reference  is  cited  so  that  they 
may  find  the  companion  material  easily 
in  the  "Interpretive  Guidelines." 

The  "Care  Guidelines"  describe 
examples  of  types  of  information  to  be 
collected  and  reviewed  by  the  sur\'eyor. 
thus  enabling  the  surveyor  to  make 
informed  professional  judgments  on 
facility  compliance.  Consequently,  the 
columns  for  Observation.  Interviewing 
and  Record  Review  are  constructed  to 
present  a  sample  of  key  indicators  of 
care  for  review  by  the  surveyor. 

•  Observation  Column 

This  column  highlights  a  cross-section 
of  specific  areas  to  monitor,  e.g., 
observing  individual  resident  care  and 
treatment  sessions;  assessing  overall 
patterns  of  care  delivery  and  the  general 
physical  environment.  This  column  is 
not  an  all-inclusive  summary,  yet  it 
emphasizes  the  important  foci  involving 
patient  outcomes.  Information  obtained 
during  the  sur\ey  should  initiate  a  more 


intensive  review  if  a  situation  warrants 
further  clarification. 

•  Interviewing  Column 

Sample  questions  in  this  column  are 
provided  as  a  guide  to  aid  the  surveyor 
in  his/her  individual  development  of 
interview  questions.  They  are  not 
intended  to  restrict  the  surveyor  in 
either  the  question  format  or  the  type  of 
information  elicited  from  a  patient  or 
staff  member.  For  example,  the 
questions  as  stated  could  often  be 
answered  with  yes  or  no,  while  in  actual 
practice  the  surveyor  would  use  open 
questions  that  stimulate  a  more 
extensive  response.  Interviewing  is  a 
vital  component  of  the  outcome-oriented 
process  which  functions  as  a  means  of 
gathering  information  both  from  the 
recipient  and,  in  some  instances,  from 
the  staff  in  order  to  evaluate  the  quality 
of  patient  care  and  treatment  within 
each  facility. 

•  Record  Review 

Any  problems  or  concerns  identified 
by  the  surveyor  during  the  tour  and 
interviews  should  be  noted  on 
worksheets  prior  to  the  medical  record 
review.  This  preparatory  step  is 
intended  to  assist  the  surveyor  to  focus 
the  record  review  on  specific  areas  that 
require  further  examination  for 
corroboration  with  the  previously 
collected  information.  The  extent  of 
review  of  the  content  of  individual 
medical  records  is  left  to  the 
professional  judgment  of  the  surveyor 
based  on  findings  from  all  components 
of  the  survey. 

The  column  on  "Evaluation  Factors" 
narrates  some  of  the  elements  the 
surveyor  should  consider  when  making 
determinations  about  compliance.  Major 
areas  are  mentioned,  but  this  reference 
information  is  not  exhaustive. 

Finally,  the  "Cross  Reference"  column 
is  a  comprehensive  list  of  areas  the 
surveyor  should  check  as  a  quality 
assurance  measure.  The  column  should 
not  be  used  to  cite  a  deficiency  solely 
because  the  reference  information  may 
be  related  to  another  survey  area.  It  is 
important  for  the  surveyor  to  correlate 
the  actual  circumstance  with  the 
regulation  and  interpretive  guidelines. 
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lOMG    ICBM   CARE    SURVtV 


LONG  TERM  CARE   SUKVEY 


Survey  abja 


S?*f   405.  n^MiiK  u 
Uf   442.  311  (J) 

f4S 

SNf    40S.  I  i^Mt>)U  ) 
Kf   442.3iUdM  >  ) 

A.     Information" 

SNf    40S    n.^UhM  M 

1 C  F    442  .  3  n  (  a )  (  ^' ) 

I  .    ftiqhts   and 

t>es 

F47 

SNf  40S  1  !:m« H  1 ) 

KF    44?.  jn{d)(  i) 

2.  flulpi  ot 
Resident 
Con^Juc  t 

F48 

SNF    40S.  11211  hM?) 

ICf    442."ilMa)i4) 

3.  Resident 
Acknow- 
ledqeii*«nt 


OeSEfiVATIOM 


INTfRVlEWING 


^^k  Rgndent: 

-  O'd  you  retewe  a  copy 
0*  the  Resident ' s  B' h 
of  B»qMs*  Was  It  e»- 
pi ained  to  you' 


I  s  I  nf  ormat  ^  a 
res  1  dent  righ 
respons I bi 1 1 t 
in  th«  Facil 


concerni  ruj 
ts  and 
ei  posted 


-  were  y<ju  to'd  of  any 
responsibilities  you 
have  ■ n  1 t ving  here' 


Were  you  gwen  «  chance 
to  ASk  questions' 


Old  he/she  recede  a 
written  copy  of  services 
provided  by  tK«  facility 
and  «ny  additional  costs 
♦or  these  services' 


RECORD  REVIEW 


lootied    lor   siijAed   aikrvow- 
1  ed^eflient    of    receipt    of 
resident    rights    »nfor«*- 
t'on.      Residents  unable 
to   S'gn   naaie  "Ay   have 
their   "■arh"   witnessed. 

Look   for  written   statement 
of    charges    services. 

Social    Work    records   may 
idicate  patient    rights 
information  discussed 
with    resident 


Evaluation  factors 


Because   ot    the    confusion 
surroond'^g   admission   to 
a   new   tacil  i  ty  arvd   the 
large   aMOunt    of    infon»a- 
t^on   given   to   a    resident 
or    resident's    *a«ily   on 
adni ss 1  on ,    i n format i on 
given   at    this    time    M 
often    forgotten.      There- 
fore.   Surveyor   should 
verify    resident'*    recol- 
lection with   staff    inter- 
views  and   record   checks. 
Written    information   on 
services   and   costs  aust 
be   given   to   the    resident, 
as   well    as   copi es   of 
residents    rights   and 
responsibi 1 1  ties .      Copies 
ot    residents'    rights 
should   also   be  available 
to   patients   and   visitors, 
e   g    .    in    resident 
lounges,    lobbies,    or 
ott^er   ire*   where   resi- 
dents  and   visitors    could 
easily   see   and   read   them. 


CROSS    REFERENCE 


NotMlcdtion   of 
Change   in   Stalj^ 
40S.1121(j) 
442.307 

Pdtitni  Care 
Pol  it-ies 
40S. Il21(el 

442   308 

442  .  309 
442  310 
442    305 


Hedicdl   Records 

40b.  1  I. 32  lb),  d) 
442.310 


iEtliill 

To  assure  that  the  resident  maintains. 

in  so  *ar   as  possible,  tnose  persoAal  nghrs 

that  are   a  part  of  normal,  adult  lite, 

and  locludif^g  the  right  to  persoAal  dignity. 

" I nf ormat ion  concerning  inf  ompetent  res ident  S  1 S 
gwen  m  I.  Delegation  of  Rights  and  Responsibilities 


SURVEY  AREA 

OBSERVATION 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION  FACTORS 

CROSS  REFERENCE 

Ash  Rt>"<*n': 

If  the  resident  has  not 

Unless  there  is  documen- 

Pitient C*rt 

-  Has  yovr  ««ctor  tfiscuss- 

been  inforaed  of  his/her 

tation  that  the  residents 

Management 

•4  yo<ir  hctlth  vith  )r*u. 

medical  condition. 

medical  condition  should 

406.1124(d) 

fSl  b5 

hoa  >$  it,  wtMt't  wrong. 

physician  notes  should 

not  be  discussed  with 

442.319 

SNF  405. \12l(k)(2) 

and  what  juu  c*»   cx^ct 

docuiient  that  the  resident 

him/her  resident  inter- 

442.341 

ICf  442. 311(6) 

in  th«  future? 

was  not  informed  because 

views/record  reviews 

-  Have  you  had  the  oppor- 

it was  medically  contra- 

should  indicate  that  the 

tunity  to  help  pla* 

indicated. 

resident  and  physician 

what  you  »**4   sad  how 

have  discussed  his/her 

you  are  taken  care  of? 

Do  care  plans  or  other 

•*Oical  condition.' 

-  Do  yeu  know  that  you 

documentation  reflect 

can  refuse  treatuent 

resident  participation  in 

If  you  cannot  confirm 

or  Medication? 

care  planning? 

that  tfiis  has  occurred, 

-  Ha»e  yeu  ever  refused 

interview  staff  to  get 

Medication  or  treataent? 

If  resident  states  he/she 

furtfier  clarification. 

-  What  happened  when  you 

has  refused  treatment  or 

did? 

medication  does  documen- 
tation indicate  adherence 

Almost  all  residents  who 
are  not  comatose  irt   able 

Aili  Staff: 

to/violation  of  resident 

to  participate  to  some 

-  Is  the  facility  partici- 

rights. 

eitent  in  their  care 

pating  in  anj   enperi- 

planning-you  should  find 

■ental  research? 

Review  records  of  resi- 

evidence of  this  for  the 

If  yes,  ask  what  resi- 

dents identified  as  par- 

majority of  the  residents 

dents  are  involved. 

ticipating  in  a  clinical 

(e.g. .  care  planning 

Interview  a  saaple  of 

research  study.  Are 

interview,  nurses  notes. 

these  residents. 

informed  consent  forms 
signed?  Do  these  signed 

social  worlier  progress 
notes) . 

Ask  Resident  (or  Guardian: 

forms  list  all  known 

-  Are  you  participating 

risks  for  the  resident? 

Residents  do  have  the 

in  the         study? 

right  to  refuse  medica- 

- Has  this  explained  to 

All  needed  informed  con- 

tion or  other  treatment. 

you  well  enough  so  that 

sent  statements  *rt 

but  you  would  expect  that 

you  understand  what  the 

present  and  properly 

the  tacil 1 ty  would  dis- 

study IS  about  and  any 

signed. 

cuss  the  implications  of 

risks  that  may  be 

this  refusal  with  the 

involved? 

resident  and  possibly  do 
some  'gentle 

persuasion" . " 

SuRVEr  AREA 


lONf.    KSM  CA«[    SUJVfr 


Fl,l-S5  (cont'd) 


OeSERVATION 


SURVfr    ASfA 


S.Sf    40S    I  l/IHM  7| 
IlF    442    jl  l(a)l-il 

4.   Resident 
informed    m 
wr 1 t ing   of 
changes    in 
services   and 
charges   for 
services 


fSO 

SNF  406,  I12)(k)(.-) 
ICF  442, 311(a)(4) 
b   Informal  ion 
to  resident 
of  services 
not  covered 
by  Medicare 
or  Medicaid 
and  not 
covered  in 
tne  basic 
rate. 


08 Sf OVATION 


INTtRVIfWlMG 


Ask  Resident: 

-  If  Ifiere  *rt    changes  in 
services  or  costs  does 
someone  t. plain  tnese' 

A'.k  AdwinistratiYt  StAtf: 

-  How  do  residents  learn 
what  is  expected  of 
tnem? 

-  How  do  they  learn  about 
any  changes  in  the 

f ac 1 1 1 ty ' s  procedures 
and /or  costi^ 


RfCORO  SFVIfW 


[VAIUAIION  fAC'OSS 


CROSS  RffEBfNCt 


LONG  TERM  CARE  SURVEV 


INTERVIEWING 


RECORD  REVIEW 


fvALUAIION  FACTORS 


However,  except  in  an 
e«ierqency  situation  force 
should  never  be  used  to 
compel  a  resident  to 
accept  medication  or 
treatment . 

Deceit  IS  also  a  viola- 
tion of  resident  rights. 

Any  resident  participa- 
ting in  research  studies 
should  fully  understand 
the  impl icat ion  of  the 
study . 

The  f ac  1 1  1  ty  IS  not  1  n 
compliance  with  the  resi- 
dent rights  regulation  if 
the  resident  consents  to 
participate  in  a  climcal 
study  without  full  know- 
ledge of  the  stud). 
(Record  review  only  as 
other  nonclinical  studies 
may  not  require  informed 
consent ) . 


CROSS  REFERENCE 
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LONG  TERH  CAR£  SURVEY 


LONG    TCRH  CMt    SUSVtY 


SURVEY  AREA 


C      Trjnifer   «nd 
Discharge 

$Nf    40'),  llZKkll'll 


OeSfRVAIION 


Look   for  r«id«ntt   ihii 
m»t  b«   in*ppropr.alelir 
p1jc»d    ph»s>c»ll»    -    »n 
jl»rt    r»»t()«nt    roomrtq 
•  Uh  *  con(o»»<(,    "Oily 
r«st««nt;    v»ry    ttl    reji- 
(l»nt    pIlCM)    f*r    fro*    th* 
fHir^«t    ItAtion,    r»Md«nts 
not   cwnpitablt  with  #*ch 
othtr.    (»  q    .   di f t»rent 
1if»-My1«i,    ivab'ti. 
ate.  I . 


INTERVIEWING 


AitL  Btstdent : 

-  Hoo  acll    4o   you   q*t 
along   with    you*"    roo«*- 
Mtt? 

-  H4v«    you    tv*r    b««n 
aiov«d   froa  ont   rooa  to 
«r>oth«r?      If    y»«.    xhy' 

-  Mow  were   you   Involved 

in  th«  <>*os>o<>   to  "ov*' 

-  How  auch   tia*  »*t    ihtrt 
(>«t»««n   th«   tia*   they 
to)d   you   you  ««r«   to  be 
■K)ved .   and  wtven   you  were 
■oved' 

-  Have   you  ashed   for   your 
rooai  to  be   changed' 

JUlLamct  Cart  *ni 
other   Staff: 

-  What  are  *o«e  of  the 
reasons  residents  rooan 
srf    chan^d' 

-  What  art  sane  of  the 
reasons  for  discharge 

of  residents  or  transfer 
to  a  hospi  tal  or  LTC 
facility' 

-  How  Mrr    residents  1 n- 
voUed  in  the  decision 
to  •ove' 

-  If  a  resident  requests 
a  rooai  change,  how  is 
this  handled' 

-  when  a  resident  requests 
a  rooai  change  *r9   the 
foMowinq  areas  of  con- 
sideration presented  and 
di scussed : 


RECORD  REVIEW 


Nursing.  p»iysician,  and/or 
social  service  progress 
notes  sftould  indicate  rea- 
son for  transfer  and  dis- 
cussion with  resident 
and/or  f a«i 1 y/gu*rdian. 

If  staff  interviews  give 
you  cause  to  feel  that 
transfers  and  discharges 
May  be  in  violation  of 
these  regulations,  review 
a  saaple  of  closed  records 
for  transfer  information 
on  how  It  was  fiaiijied. 

If  residents  *r9    trans- 
ferred between  fa<ililies 
with  coaK>n  ownership  and 
similar  levels  of  care, 
transfers  aust  be  reviewed 
to  determine  reasons  for 
transfer.   Efforts  to 
Maintain  tfie  census  is 
not  »n   acceptable  reason 
for  transfer. 

Oo  discharge  records 

rev  lew 

-    reason    for   discharge. 
■edical    non-payment   or 
need   for  different 
level    of   care' 


EVALUATION    f ACTORS 


To  be 
trans 

regul 

Must 

that 

trans 

cal    0 

reaso 

welfa 

physi 

soc  la 


in  coapl i 
fer  and  di 
ations  tfie 
be  able  to 
all  discha 
fers  were 
r  resident 
or  non 
re  reasons 
cal .  eaoti 
I    issues. 


ance 

schar 

faci 

conf 

rges/ 

for  m 

welf 

-pay* 

nd 

Onal  , 


9* 
1  1  ty 
ira 

li- 
ar* 
nt. 
ude 


Transfers   anc   discharges 
aade   solely   for   the  coo- 
venvience  of    the   facility 
»rt  unacceptable. 
(Relocation   to  accoaaodate 
contagious   or  other  dis- 
orders  requiring   isola- 
tion   procedures    ir^    not 
for   tfie   convenvience  of 
the   facil ity) . 


CROSS  REfERENCE 


SURVEY  AREA 


Status  Chano* 
H<ltltlC«tifln 

40S.1121(J) 


40S.ll32(c)(e) 
442.318(c)(4) 

Transfer  Ayreenitnt 

40S.ll33(a)(?) 
442,307(b)(l)l?) 


0.    E«erciSing 

Ric^ts 
fS9 

SNf   405.ll2l(k)(5) 
ICf   442.311(d) 


OBSERVATION 


Do  residents  appear  coa- 
fortabl*  wfien  speaking  to 
th*  surveyors  as  opposed 
to  being  afraid   that 
soaeone  aajr   see  thea  or 
overhear  their  conversa- 
tion? 


lOwfc   t[M«1  C*RE    SUBVEy 


Si,HV!y    APIA 


ISb-'.e    I  cont'd! 


OHSf BVAIION 


1NI[  MVlfWl><(j 


BfCOID    RtVIfw 


i OSt     f d( tors 
res  i-lent    w«l  fare 
resid*>it*s    reason    for 
requesting    the    aove 

fac 1 1 ' t»   s   assessaent 
of    whfther    the   aove 
would   be   beneficial    or 
not   I'ir    the   resident 


tVAlUA'ION    f*CIO«S 


SURVEY  AREA 


CROSS  BtHREMCE 


E     Financial 

Affairs 

f  1.2-69 

SMf   40S.I'21(k)(6) 

405.1121(e) 
ICr  442.3n(e) 

442.320 


OBSERVATION 


INTERVIEWING 


Ask  Resident: 

-  Do  you  belong  to,  or 
have  representation  on 
the  resident  council? 

-  Are  you  inforaed  of 
changes  In  the  facility 
that  will  affect  you? 

-  Are  you  given  a  chanc* 
to  CKpress  views  on 
these  changes  prior  to 
their  iaplaaentation? 

-  Does  the  facility  assist 
in  arranging  for  you  to 
vote  either  at  ttx  po31s 
or  via  absentee  ballot? 

-  Are  you  assisted  in 
obtaining  legal  or 
Social  Services  if 
needed? 

-  Do  you  feel  coafortable 
in  expressing  yourself 
freely  or  are  you  con- 
cerned about  retalia- 
tion? 

-  Is  staff/adainistration 
responsive  to  com- 
plaints?  Do  you  know 
who  to  cowiplain  to? 

M^  SUlf: 

-  What  arrangeaents  irt 
aade  for  residents  to 
vote? 

-  How  do  you  handle   it   if 
soaeone  needs  a   lawyer 
or  other  service  that 
you  don't  provide? 


RECORD  REVIEW 


Review  resident   council 
docuaentation  to  deteraine 
level   of   activity. 


EVALUATION    FACTORS 


Review  social   work  or 
progress  notes   for  legal 
referrals. 


Is  there  docuaentation  in 
progress  notes  or  else- 
where,  of   resident   com- 
plaints and  disposition  of 
complaints? 


Compliance  deterainations 
will   be  aade  based  pri- 
marily on  resident/staff 
interviews  and   the  cor- 
relation of    interview 
information  with  docu- 
aentation in  the  Medical 
record. 

If   residents  ask,    they 
should  be  allowed  to 
speak  to  the  surveyor 
without   facility  person- 
nel   being  present. 


CROSS   RCTRCfiCE 


Social    Sfrv'ces 

405.1130 

442,344 


LONG  TERM  CARE   SURVEY 


INTERVIEWING 


Ask  Residents: 

-  Are  you  able  to  take 
care  of   your  own   finan- 
cial  affairs? 

-  Does   the   facility   keep 
some  aoney  for  you  that 
you   can  have  when  you 
request   it? 

When  you  ask  for  this 
aoney,  how  quickly  do 
you  get   it? 

-  Oo  you  know  th*  aaount 
of  aoney   you  have  avail- 
able at   this   tiae? 

-  If   the   facility  pays 
bills   for   you  do  they 
periodically  provide  an 
itcaiied   listing  of   th* 
transactions   they  hav* 
made? 

-  When  did  you  receive  the 
last  itemized  stateaent? 

-  Are  you  coafortabi*  that 
your  funds  art  taken 
care  of  correctly? 

-  If  you  deposit  aoney  or 
valuables  with  the  fac- 
ility,  do  you   receive 

a  receipt  for  this 
deposit? 

-  Are  you  or  your   family 
able  to   review  your 
financial    records  wt>en 
you  request  to  do  so? 

-  Have  you  ever  had  aoney 
or  anything  else   stolen? 
If   so,   what  was  done 
about   if 


RECORD  REVIEW 


A  copy  of   the  statement 
should  be   in   the   residents 
financial    record  and  given 
to  the  resident  at  least 
quarterly. 

Receipts,  account  logs 
showing  deposi ts/wi tfi- 
drawals,   authorization/ 
reasons  for  withdrawals, 
and  interest  earned  should 
b*  reviewed.     If  resident 
indicates   there  aay  be  a 
problem,   an   in-depth   in- 
terview should  be 
conducted. 

Resident   records   indicate 
separate  financial   records 
from  facility  records. 


EVALUATION    FACTORS 


Residents  should  have 
reasonable  access  to 
their  funds  (aay  not  be 
available  at  2  A.M.)  and 
should  have  at  least  a 
quarterly  accounting  of 
their  funds. 

If  questions  arise  they 
should  be  resolved. 

Personal  possessions  and 
funds  received  froa  the 
residents  should  be  pro- 
tected froa  theft  and 
other  loss.   If  losses  do 
occur  ther*  should  be: 

1.  a  procedure  which  is 
lapleaented  to  inves- 
tigate the  loss,  and 

2.  a  plan  to  prevent 
recurrence. 

Resident  funds  aust  not 
l>e  appropriated  for  fac- 
ility furnishings,  linen 
direct  care  supplies,  etc 


CROSS  REFERENCE 


405. 11 30' a) 


UM  I 


24824 


Federal  Register  /  Vol.  52.  No.  126  /  Wednesday.  July  1.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  126  /  Wednesday,  July  1.  1987  /  Proposed  Rules 


24825 


SUBVtY   UklA 


fb.'-t)'*    (conl'«) 


oesf»vAtioN 


lN'Fl*VU*<ltl& 


10N6    ItUM    tAS£    50KVf< 

Hi     Ot<D   UiVUW 


-  Do^s    lh«    bo««    provide 
s4**-lit«B>l>«    tor    »*lk>- 

-  Mj»«   t^e»   fver   lost   air~ 

-  What     14    the    proiPOur* 
wtv*n    r  e  s  '  der  1 1     '  o  ^  e    p*»  r 
sonal    b#l  origi  ^<J^  ' 

-  HOW   «r»    res>def>l    pe*'SO^^ 
al    fo/xls   harvd'ed' 

-  WKal     li     your    procedure 

wh*»fi   «   res'(J#'"l    a'»ks    to 
get    ftA  Account  )n<j  of 
t  K«  '  r    f  i>A4>»  ' 

■    Th*   special    needt    o' 
res  1 denti   with  Al i - 
hei«#r's   d'sease   w*io 
"lose"   persofv^l    possess 
ions    Should    be    noted- 
Ir>d'w>duals    in    staqes    2 
an4    i  of   AUK«i««r'i 

d*S«4S«    IMMtllWt    b«- 

1 < eve   t^etr   pergonal 
possessions   w«re   stolen 


iVAiUATIOW    FACTORS 


CBOSS  atriBrMCE 


Su»vtr  A«tA 


f?0-74    Iconl'd) 


LO>*G  TERM  CARE   SURVEY 


/O 


1987 


SURVEV  AAEA 

OBSERVATION 

iNTFRVlfylftO 

BfCOflO  acviEw 

fVAI^UATION   fACTOfiS 

CROSS  MFEREKS 

f      Freedoai   F  row 
Abuse   A'^ 
Restraints 

-  Mow  «any    residents   »re 
phys*  cai  1  y    rest  ra ined"* 

-  Why    are     you    we<*rir\g 

this' 

-  How    0' ;en     IS     this    worn' 

Look    tor    a   phyS'C'an's   or- 
der   (or   the    reitraint. 

(Review   nurses',    physicians' 

There  wost    be   a   physic- 
ian's   order    for    all    re- 
straints.    1  nc  ludi  ng 
"safety   devices"   which 

405.ii24(c)(S) 

f  ?0    M 

are   jsed  ' 

-    Oo     yOu    know    wtiat     wOo '  d 

pro9ress   notes    re.    reason 

4rt  de'ineO    m   so«e   State 

40b. 1 124(e) 

i(  F  4j^   n  M  M 

-  Are    thf y   app' ' ed   cor- 

happen   it    1 1   were    re- 
■oved' 

♦or    restraints    and    rest- 
dent    reaction   to   the«. 

laws 

PALLfcuL  Urt, 

rect  1  y  ' 

Also   any   alternative  ■*- 

Progress    notts    should 

M^natf^ewPt 

-   what    >s    done    ^or    you 

thods    tried. 

show  evidence    that   ae- 

40b.  1  124(d) 

-   yhax    IS    the   apparent 

when    the    restraint    is 

Ihods   other    than    re- 
itramis   »#ere    initially 

physic4Wi»enial    condi- 

reewved' 

What    tiae   of   day   *r9   re- 

tion   of    those    residents 

-    For    nonrest ra 1 ned    rpS'- 

straints   •ost    ofl*n   ap^- 

used    to   prote<  t    the   resi- 

restrained' 

dert  — 

♦   Have    you   ever   been    re- 

p 1  » ed ' 

dent    froei    iilury.    and 
that    restraints   were 

-  Oo   you  ob*erv«   lh«   rr- 
leas*  of    restraints 

strained* 

Review  schedule  of    rele*s- 

i/ied   only   when   other 

•»   For  what    reason' 

»nq   refctravnts. 

■fthods   were   not    adt^quate 

•very   2   hour\   *nd    the 

*  What   explanation   was 

provtston  of   At    ledit 

given    for   ttv« 

Care  pUns; 

rf    used    in   in    -e«erqen<y" 

10  atrtutet   exercise   for 

restraint' 

-  When   restraint    is    to   be 

tfve   reason    tor   use  aust 

tH«   resident? 

-  Do   you   ever    feel    that 

used- 

be   doc<^Mented   and    show 

you    receive  •education 

-    For    how    lonq. 

that  : 

-  Do  ttaf f    respond   to 

when    you   don't   need    it' 

-  t^at   ^rm  plans    for  al- 

a.   Its   use   was    necessary 

request    for  w*ter. 
assistanci   to  batbrooa. 

ternative  Measures 

to   protet  t    the    resi- 

-   Is   the  resident  period- 

dert   f  row    inWy- 

ically  re-»v*luated' 

b.    Its   use  was   necessary 

wfto    IS    restraine<l' 

to    protect    others    fro» 

What    is    the    interval 

If    appropriate   are   the 

mjuf  y 

between    request    and 

Social    Servict   or   activi- 

response' 

ties   departments    involved 

The    resident    •o^t    t>e    oi>- 

\n    providing   different 

served   by   a   staff   member 

directions    for    resident 

at   least  every   ^Q  ams. 

attention' 

while    restrained 

The   restrants   must    be 
released   and    the    resident 
e«errised.    to'leted.    etc 
at    least    every    ^   hours 

SURVCY   AREA 


fO-y*   (confd) 


lOHC  ItRH  CADE   SURVEY 


// 


OBSERVATION 


Mo»  often  art 
restrained  residents 
observed  by  staff? 

Observe  effect  on  resi- 
dents.  Do  you  see  wtiat 
May  be  signs  of  over- 
•wdication? 


-  Mow  often 
observed' 


S  this 


-  Sesidenls  should  be 
free  from  Mental  and 
physical  abuse. 

-Observe  interaction  of 
staff  and  residents  for 
any  sign  of  harassaient. 
huMiliation  or  threats. 

-  Oo  residents  appear 
comfortable  with  staff? 

-  Look  for  nuflibers  of 
residents  with  bruises 
or  other  injuries  (skin 
of  the  elderly  bruises 
easily,  so  do  not  auto- 
natically  assume  abuse 
or  injury) . 

-  Observe  resident  to 
resident  interactions 
»ne   staff  response  to 
any  physical  or  aental 
atKise  of  one  resident 
to  another. 


INTtRvIfWING 


-  What  is  the  facility 
pol icy  regarding  re: 
restraints? 

-  What  is  considered  an 
"emergency"  need  for 
restraints? 

-  What  IS  the  most  coaaon 
reason  for  use  of  re- 
straints' 

-  Oo  you  try  any  alterna- 
tive measures  before 
usmg  restraints? 

-  What  information  do  you 
give  the  physician  to 
help  him  make  the  decis- 
ion to  order  restraints' 

-  What  do  you  routinely  do 
for  the  resident  when 
you  periodically  release 
the  restraints? 

-  Does  use  of  restraints 
increase  on  evenings  or 
nights  when  there  tre 
le^ttr   staff  members? 

-  Have  you  had  any  acci- 
dents or  incidents  in 
the  last  year  while 
residents  were 
restrained' 

-  Mow  do  you  define  the 
difference  between  a 
"safety  device"  and  a 
"restraint"? 

-  How  do  your  policies 
differ  in  regard  to 
"safety  devices"  and 
restraints' 


RECORD  REVIEW 


Who  authorizes  the  use  of 
restraints  in  an  emer- 
gency? 

Oo  progress  notes  indicate 
that  a  professional  staff 
member  autho.'iied  the  use 
of  "emergency"  restraints? 

There  should  be  documenta- 
tion that  the  use  of 
"emergency"  restraint  has 
been  promptly  reported  to 
the  residents  physit-ian. 

Review  incident  and  acci- 
dent reports  to  identify 
any  problematic  trends 

Does  the  drug  regimen 
review  indicate  appropri- 
ate use  of  psychoactive 
drugs? 

Oo  progress  notes  and  cart 
plans  by  all  discipl ines 
show  a  caring,  concerned 
attitude? 

Are  there  resident  com- 
plaints documented? 

What  is  the  resolution  of 
these  complaints' 


fvALUATION  fACTORS 


The  restraint  must  be 
applied  correctly. 

If  the  use  of  restraints 
increased  during  evening 
and  n; ghl  hours  review 
progress  notes  and  staff- 
ing to  make  a  detertiina- 
tion  as  to  whether  the 
restraints  are  justified 
or  1 f  they  irt    for  staff 
convenience 

Care  plans  should  plan 
not  only  for  care  while 
the  resident  is  restrain- 
ed but  should  show  effort 
to  find  alternative 
treatments  to  restraints, 
or  there  should  be  docu- 
mentation in  the  medical 
record  that  no  alterna- 
tive is  appropriate. 

An  appropriate  drug  reg- 
imen review  shOvild  be 
conducted  on  the  resi- 
dent . 

Your  observations  should 
show  interaction  between 
residents  and  staff  to 
t>e,  except  m  unusual 
situations,  free  from 
tension  and  hostility 

Staff  should  step  into 
situation  where  one  resi- 
dent may  be  abusing 
another. 


CROSS  REfERENCt 


LOMG  TERM  CARE  SURVEY 


OBSERVATION 


Observe  for  tvidtnct 
of  resident  neglect, 
residents  left  in 
urine/feces  without 
cleaning  for  over  an 
hour. 


INTERVIEWING 


Ask  Resident: 

-  Do  you  feel  safe  in  the 
facility? 

-  Do  you  ever  feel  intim- 
idated, harassed,  or 
otherwise  abused? 

-  Mow  are  confused  resi- 
dents treated? 

-  Is  anyone  ever  hit  or 
treated  roughly? 

-  Oo  you  feel  as  if  you 
are  treated  with  respect 
/dignity? 

-  Is  the  staff/administra- 
tion responsive  to 
complaints? 

-  Oo  you  know  who  to  com- 
plain to' 


RECORD  REVIEW 


EVALUATION  FACTORS 


Resident  shoulc  feel  free 
to  voice  complaints.   If 
no  complaints  are  noted 

in  records  or  or  record 
review,  why  not' 

Residents   should   see* 
coiif ortable   m   relating 
how   they  ire   treated' 


CROSS  REEERENCE 


UM  I 
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SUBVfY   »8f* 


r7S-80 

SNf   40S.  n2l(k)(8) 

H)(  1-11 
ICf   442.  Jl  Mg) 


UWVCV   M(A 


r7&-M  Uw>t'«) 


OeSfCVATIOM 


cfe<*t^    tor    *«<)i  til  t  CM»* 
0*    r»«(»ct,    CO<isi(>«r»- 

1 1  o« .    d '  qn  >  t  jr  *i»d 
in<)lv>d</4l  Ity 


Ho«  (>o    ttjH 

»nt«r   «    r«ii(»«<>ts    room 

or   90   b«*ii>d  t   prtv*<» 

Curta ' n' 

Ar»   prt»»cy   curHtm 
ul*d    or    door^    sKut 
wh«n    p«rto«a1    C4r« 
nc^tf-i    «M4)/or    tr««tB*ntf 
»r»    r»<ld«r»l»' 

Are    tl>«r«    «rt*t    'or 
r«tid«>ilt    to    b*    alon* 
or   aeet    *«   prt'**l«  wttK 
vt»>tori' 


INTfUVIfWIWG 


tlU.ltC>ltftflt 

•    Do    row    f*«1     tNat     you    «rv 

tduU    liHlWlOu^n 

-  »r»   xou   9*v»n   t»i«  oppor- 
tunity  to  m*>it  c>>oicri 
In    »owr    ti<»   x'tfiin    tfx 
<*(')>lr'      (»   9    ,    «r« 
*n    rn<(t»ni\    "put    to 
bwr"  <t   th«   Mm*   li»e') 

-  Whon    yow    «r«    b**^^    c«red 
*or,    jr«    you    cO«*or- 
tAblo' 

-  IrtMt    'I    fx    *»<)r»»    0< 
privacy    »r\4    re\p«ct    yew 
r»c»i«»? 


Do   you   *»*!    co«tort*bl» 
tiMt    if    tM    door    to    your 
roo»    It    doiKf    114" 
alii    knotli   or  othfrvttt 
Mkt   tt>«ir   prottix* 
known  before  entry' 
Do   y«w  tvtve  t  private 
place   to  a«ke   telephone 
talU' 

Are   your  Medical    records 
And    condition    kept    con- 
fidential' 

Can    you   tee   your    record 
if /when   yow  aik? 
Hat   any   Inforaation 
at>owt    your   condition 
been   9i»en   to   toeieone 
owtiide  of   ttve  tacil  i  ly 
without   jour  permit  I  on' 


LOt*  IflM  CA«f   50«Vty 

BfCOaO  MVIFW 


/J 


B^virM    pro^reis    rs>lrt    *  or 
U^t    »a  bed   l>«<'*u5«   ***/\t^€ 

of    inf  or»*t  to**. 

t*nt    of    ■»d»C«l    r#<ortJ% 
*1 It  J    M    prifticed' 


fVAlOATlON    f*fTO«S 


V  t  ew^    will    qi»#    yovj    1'*- 
formjt'On     to    tf*t#'^"*«     1* 

residf^^ts    Are    respect«»4 
4n<J   irr^tei]   »s    ifMjwitf- 

n    priyjcy    IS    not    pro- 
vided— e   '4    .    ixi   prwAtt 
p1«cp    to  fli^et    or  <mIi« 
phone    cjlli,    fvot    jllow**) 
to    %hut    door    wK«^n    Kav  ift^ 

VI  ii  tor%  .    »t(. 

K*d>  CA'     records    shOul 4 
not    b*    >*f  t    t'^^trt    uOAutb- 
ortied   pervo**^*!    c*n    re*d 
the*   «n<f    tK«re    sKould    b* 

ia*nt  t  f  ic*liO«    CO^S 

rv««^>«d   to   *cce^s   co«pot- 
•r> led    recofdi 

K»med    re^  *  de^t  s    s^ool  6 
t*    \K4r inq    rooMS    if     tK*f 
d*S'r#    to    <*0    %0    »/nle\S 
t^ere   ire   ippropri«tt 

C(H^tr*d»  c  I  1  O'VS  . 


CBOSS  WrfBfNCt 


40S    11  i2(b) 
442    318(d) 


LONG  TOm  CAS£  SUBVCY 

/i- 

SURVCY  AJi£A 

OeS£RVATION 

INTERVICWIW 

RECOOT  REVIEW 

EVALUATION   FACTORS 

CROSS  REFERDiCE 

M.    Work 

-  Arc   retidcnts  doing  «ny 

Aik  Rtsiicnt: 

If  residents  are  perfon»- 

Services  perforaed  by  a 

4S%.n24(d) 

F8I 

type  of  iwrk  such  as 
picking  y#  dirty  trays. 

-  Are  you  ever  asked  to 
help  out   in  the   facility 

ino  services   for  the  fa- 
cility,   is   that   included 

resident  should  be  part 
of   the  resident's  plan  of 

442.341 

SNf   405.n21(k)()0) 

pushing  laundry 

such  as  pick  up  dirty 

in  their  care  plan  with 

care  and  should  be  done 

ICf   442   3U(h) 

haapers,   etc.? 

trays  or  staap  aai!? 

specific  therapeutic  goals 

only  if  the  resident  is 

-  If  yes,  do  you  do  this? 

defined? 

in  full   agreewnt. 

-  What  about  clerical 

-  Do  you  want  to,  or  do 

work? 

you  feci    it  is  expected 

If  appropriate  does   the 
fa»ily  concur? 

Service  rewards   are  spe- 

of you? 

cifically  identified  and 

-  Do  you  f*e1   you  can  say 

not  obtained  using  the 

"no"? 

Are  results  docuaented  in 
progress  notes? 

residents  own  funds. 

&ik-&Uli: 

-  Are  residents  asked  to 

What  service  (activities, 

help  with  facility  staff 

nursitig.  etc.)   is  respons- 

if  you  are  shorthanded? 

ible  for  planning  reeval- 

- What   it   their  reaction? 

uating  and  adjusting  work 
activity? 

-  What   useful   work   is 

available  for  residents 

%«ho  want/need   to  be 

Look   for  physician's 

usefully  "ewployed"? 

orders   for  approval   or 
disapproval   of  work  activ- 
ity or  restrictions  on 
this  activity.     Look   for 
evidence  that  the  resident 
is  given  opportunities   to 
refuse  to  do  the  work. 
The  resident,  however,    is 
not  restricted  froei  doing 
the  aawunt  and  type  of 
work   they  desire  unless 
it    is    in   conflict  with 
the  plan  of  care. 

OSURVATIOM 


Are  aedical    receret 
kept    in   tfieir  astigned 
tpoti   not   carelrttly 
left    for   noAowlfiorited 
persont   to  view? 

Are   Married    resldentt 
tharlng    rooakt? 

observe   'or  ne9alive 
attitudes   toward  aflinf- 
In'antil  nation  and 
patronliing   o'    reti- 
denlt . 

If   resldentt   uneress    i 
public  area,   how  does 
staff   handle   this' 

■  Listen  to  ttaf  conver- 
sation in  public  places 
(elevator,  lobby). 
Are  resident  issues 
being  discussed? 


lOttC    TtBH   CARf    SOPVtY 


if 


LONG  TERH  CARE  SURVEY 


/i 


IMTCRVIfwIMb 


£ft£  Ktrrt^^  Resteents 

-  when  your  hutband/wtfe 

visits  can  you  shut  your 

door  and  be  attured  o' 
privacy' 

-  Can   you  atk   that   yow  not 
be  disturbed  and  liave 
that   reouett   retpected? 


What    it   done   to  assure 
that   each   resident   Mam 
taint   hit/her  dignity 
and   individuality? 

-  Mow  are  aedica!    records 
kept   secure?     Who  has 
access? 

-  Do   you  have  aarned 
couples   here' 

-  Oo  they   thare 

-  I'    not.    why' 

-  What   arran<>eaents  do   you 
Make   'or   spouses  or 
significant   others   to 
visit' 

-  Oo   you  allow  their  door 
to  be  closed? 

-  Can   you  adhere   to  a 
re^ett    that    they   not 
be  disturbed? 


aCCOBO   REVIEW 


IVALUAMOH    fAtTORS 


CBOSS  »(f(«(NCC 


SURVEY   ARFA 

oescRVATiON 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION    FACTORS 

CROSS  REFERENa 

I      Freedoa  of 

-  Are   there  areas   in   the 

Physician  orders  and  care 

All    residents  aay  have 

Resident  Rifhts 

Association  and 

faci1 1 ty-e.g. .  taall 

-  Can  you  have  visits  froa 

plans  for  indications  of 

access  to  and  aaintain 

40S.n2Uk)(8) 

Correspondence 

lounges,   etc. ,   irfiere 

anyone? 

restrictions  on  visitors 

coatact  with  the  coaaun- 

442.3n(g) 

residents   can  and  do 

-  Can  you  find  a  private 

and/or   receiving  and  send- 

ity and  aeabers  of   that 

F82-81 

•eet  privately? 

place  to  visit? 

ing  aail. 

coaaunity  have  access  to 

SNf   40S.  M2Hk)(l1) 

-  Oo   you   receive  your  euil 

thea. 

(  121 

-  Is  Mil   del  ivered 

unopened  unless   you 

ICr   442   311(1) 

opened  or  unopened? 

reguest  otherwise? 
-  Are  there  telephones  you 

Subject  to  reasonable 
scheduling   restrictions. 

- 

-  Are  facility  personnel 

have  access  to? 

residents  aay  receive 

assisting  residents,    i  f 

-  Ooes   the   staff  or  vol- 

visits  froa  aayone   they 

needed,    in  opening  and/ 

unteers  assist   you   in 

wish.     A  particular  vis- 

or  reading  aail? 

reading  or  sending  aail, 
if   needed' 

Ask  SUU: 

-  Where  do  residents  go 
when   they  want   privacy? 

-  What  telephones  are 
available  to  residents? 

-  What   IS   the   facility 
vi  siting  pol  icy? 

itor  aay  be  restricted  by 
the  facility   for  one  of 
the  following  reasons: 

-  The   resident   refuses   to 
see  the  visitor. 

-  The   resident's   physi- 
cian docuaents  specific 
reasons  why   such  a  vis- 
it  would   be  haraful    to 
the  resident's  health. 

-  The  visitor's  behavior 
is   unreasonably  disrup- 
tive of   the   functioning 
•f   the   facility   (rea- 
sons  are  docuaiented  and 
kept   on   f lie) . 

Decisions   to   restrict   a 
visitor  are  reviewed  and 
reevaluated  each  tiae  the 
resident's   plan  of   care 
and  medical    orders  irt 
reviewed  by   the  physician 
and  nursing  staff   or  at 
the   resident's   request. 

UM  I 
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lONG    TfW   CAdt    SUBVfY 


n 


LONi  TERM  CAUt   SORVtr 


/f 


SU8VEV   »BtA 


f82-83   uonld) 


oes£»vATio« 


Do   tK«  *v»il4bU   tele- 
phones icc(j»o<)*t»   lie 
phy»tc«n»   h4n0ic*pp«<) 
(».g,,    wh#«Uhair   bound. 
h«<rlnq    tap^irtd,    ttc. I 


INTCBVIEWING 


BtCOBO  REVUx 


LVAiuATION  fACTOBS 


Sp*cr  IS  provided  for 
res'dfnts  to  rectiv*  ylj- 

itor%  'rt  reasonable  cow- 
fort  and  privacy. 

Telephones,  consistent 
ai in  AK5I  stanoards 
(45  1  M4ic ) )  .  are  aaile 
available  and  accessible 
for  residents  to  iiake  tr^ 
receive  tails  with  pri- 
vacy. Residents  "ho  nee<) 
help  irt    assisted  in  us- 
ing the  phone   The  fact 
that  telephone  coewumca- 
t ion  IS  possible,  as  »e11 
as  any  restrictions,  is 
Made  known  to  residents. 

Arrai9e«i«nts  iT%   «ade  to 
provide  assistance  to 
residents  who  require 
help  in  reading  or  send- 
ing "ha  1 1  . 


CBOSS  BEfEBtNCt 


SUBV€r  MtA 


K.  Personal 
Possess  ions 

f85 

SNf  405.n21(k)(13) 

ICF    4«.3H(k) 


OeSCRVATION 


LONG    TEBH   CABt    SUBVtY 


/t 


Are  residonts  M»*rin9 
their  OMn  clothing  or 
facility  nightgowns, 
robes,  etc' 


In  resident  room  ob- 
serve for  person*!  bo- 
longings. 

Ask  residents  if  you 
can  look  in  the  closet- 
is  personal  clothing 
in  there? 

Ask  residents  if  be- 
longings such  as  cloth- 
ing are  identifiod  with 
naiae  tags  or  other 
Identifying  aethods? 

•  Is  there  enough  space 
to  store  clothing? 


INTERVIEVING 


SUBVEY   A«EA 


J     Activities 

F84 

Sttf    40S    I  WIUM  12> 

ICf    442.ilUjl 


OeSEBVATIOM 


INTEBVIEWIN6 


-  What   planned  activities 

are    occurring? 

-  What  unplanned  activi- 
ties   irt  occurring — 
individual ,   2   or   3 
persons   or   a   larger 
group . 

-  If  there  is  •  facility 
chapel .    IS   it  open? 

-  Are  activities  posted 
at  »«veelchair  level   and 
kept  up  to  date^ 

-  Are   residents   lined  up 
in    front    of    a    TV      in 
a    coavion    rooel    for 
hours? 

-  Are  actiyiHes  offered 
during  the  evening  and 
on  weekends. 


B£C080   BfVItW 


Htl^  Bestdentt: 

-  What  do  you  like  to  do' 

-  What  did  you  do  yester- 
day' (coapare  answers) 

-  Is  participation  m 
activities  optional? 

-  Are  yow  encouraged  to 
participate? 

-Is  pressure  eiiert»d  on 
you  to  atteod  specific 
activities' 

-  Which  ones?      (Surveyors 
should  be  aware  of   spec- 
ial  encouragement — 
'gentle  persuasion", 
which   aight    be    iaportant 
for   the  depressed  or 
withdrawn   resident.) 

-  Are  residents  notified 
of   coaaunily  activities' 

-  Are  arrangeaents  aade 
for   transportation,    etc 
to   that   residents   can 
participate? 

-  Can   residents  go   to   re- 
ligious  services   if    they 
wish' 

HA  smt 

-  Are  arrangeaents  ever 
aede  to  take  residents 
to  coaaunity  activities^ 

-  Oo  friends  *n^   relatives 
ever  take  thea  to  coa- 
aunity  activities' 

-  Do  yoiir  residents  attend 
religious  service  of 
their  choice? 

-  Mow  are  residents  kept 
informed/notified  of 
activities' 


Care  plans  or  otfver  docu- 
aentation  should  indicate 
resident  preferences  for 
both  facility  and  non- 
faciiity  planned  activi- 
ties. 

Progress  notes  of 
responses  to  activities 


tVAtUAIIOt*  fAtlOBS 

/- 


ev 


■pliance  wifh'this  ele- 
nt    IS   deterfciied   by 
idence   that  Xf sidents 
are    given    the    opportunity 
to  participate   in  avail- 
able  activities   they 
choose  unless  aedically 
cont  raino 1 cated . 


Besidents  ei/st  not  be 
forced  to  participate 
against    their  wishes. 


CBOSS  BEFEBENCE 


P^ti.nt   Activities 


dOS  1131(b) 
442. J4Sia)(c) 


Ask  Residents: 

-  What  clothing  and  per- 
sonal belongings  can 
yOM  have? 

-  Is  there  «  place  that 
you  can  tecur*  any  val- 
uables that  you  aay  not 
want  to  keop  in  your 
rooa? 

-  What  personal  bt'cnginqs 
aay  resideats  have? 

-  What  do  you  do  to  socure 
valuables  and  ather  ar- 
senal property? 

-  What  provisions  are  aade 
for  the  care  of  personal 
clothing? 


RECORD  RfVIEW 


Adaission  notes  on  person- 
al property  inventory 
(e.g.,  the  record  should 
indicate  a  list  of  any 
personal  property  secured 
by  the  facility). 

The  record  should  indicate 
how  personal  clothing  will 
be  laundered. 


EVALUATION  FACTORS 


Besidents  trt   peraitted 
to  keep  reasonable 
aaounts  of  personal 
clothing  and  possessions 
for  their  use  while  in 
the  facil 1 ty  and  such 
personal  property  is  kept 
in  a  safe  location  which 
is  convenient  to  the 
resident.   The  aaount 
that  is  reasonable  will 
be  dependent  on  space 
available  in  the 
facil ity. 

Patients  are  advised, 
prior  to  or  at  adaission, 
of  the  kinds  and  aaounts 
of  clothing  and  possess- 
ions peraitted  for  per- 
sonal use.  and  whether 
the  facility  will  accept 
responsibility  for  aain- 
tainmg  these  iteas 
(e.g. ,  cleaning  and 
laundry) . 

Any  personal  clothing  or 
possessions  retained  by 
the  facility  for  the 
patient  during  his  stay 
IS  Identified. 

The  facility  is  responsi- 
ble for  secure  storage  of 
such  iteas,  and  they  are 
returned  to  the  patient 
proaptly  upon  request 
or  upon  discharge  froa 
the  facil  1  ty . 


CROSS  REFERENCE 


LONG  TERM  CARE  SURVEY 


ZJ> 


SURVEY   AREA 

OBSERVATION 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION    FACTORS 

CROSS  REFERENCE 

t .    Delegation  of 
Rights   and 
Responsibi 1 1  ties 

Atk  Adaipiftralive  Staff: 

Review  physician  progress 
notes— incapability  aust 

The  fact  that  a  resident 
has   been  Judged   incoape- 

Ktiiflent  RiahU 

-  When  do  you  have  rela- 

tives aake  decitioot  for 

be  docuaented. 

tent,    is  aedically   incap- 

442.3n(a) 

residents-i.e.,   haw  do 

able  of   understanding,    or 

F86-a8 

SNF    40S.n21(k) 

ICF  442.312 

you  decide  when  the 
resident  <sn't  capable 

Is  there  clear  docuaenta- 

exhibits  a  coaaumcation 

tion  as   to  whoo  rights 

barrier,   does  not  absolve 

of  aaking  decisions  hia- 

and   responsibilities  have 

the   facility   froa  advis- 

self? 

ing  the   resident  of   their 

-  Have  any  legal   steps 

rights   to   the  e>tent   the 

been  taken? 

Are  pertinent   consents/ 
docuaents  signed  by 

patient   is  able  to  under- 
stand thea.     If  the  resi- 

Ask Resident   and/or 

appointed  guardian? 

dent   IS  incapable  of 

understanding  their 

-  Do  you  feel   that  you  are 

rights,    the   facility  ad- 

given all   pertinent   in- 
toraation? 

vises   the  guardian  or 

sponsor  and  acquires   a 

-  Do   you  have  the  oppor- 

stateaent  indicating  tr, 

tunity  to  aake  decisions 

understanding  of   resi- 

re:  care,   etc.? 

dent's   rights. 

-   For  guardian:      arc   you 

notif ied/in!oraed  in  a 

The  Surveyor   reviews 

tiaely  aanner  as  appro- 

records of   residents 

priate? 

selected   for   indepth   re- 
view who  irt  classified 
cither  incoapetent,  aedi- 
cally  incapable  of   under- 
standing their   rights,   or 
have  a  coaaumcation 
barrier  to  verify  docu- 
aented evidence   (signed 
acknowledgaent)    that   the 
guardian   or   other    sponsor 
has  been  advised  of   these 
resident  rights  and 
understand   their   role   in 
acting  on  behalf  of   the 
resident. 

UM  I 


^  -: 
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LONG    n»n   tABf     SudVlY 


2.1 


LONG  TffW  CAR£   SUftVCY 


13 


SUfiVfY    AfltA 


SNf   405.  n?M  J  i 
ICf   44^,  W? 


The   faci 1 tty 
notifies    th# 
r«sid*ot 'i   4t- 
tefvding  phy- 
sician «nd 
oth#r    r«s(>on»- 
»bl«   p«r*ons 
tn   th«  •vent 
of   «n   a<:cid«nt 
»ovoWtf>^   th« 
resident,    or 
Oth*r   siqni f 1- 
c*nt    c^419#    in 
th«   resident ' i 
physical  .    wefv- 
t*l .    or   emo- 
tional   status, 
or  pdtirf^t 
charges .    bi n - 
I  ni4i  .    *f>d 
re^  att*d   admt  f>^ 
ist rat  I  ve 
natters. 


OeSfBVATlOW 


Mole   residents   con^jiUjn: 

-  Clean 

-  well    qroo«»ed 

-  w«1 1    adjusted 

-  Casts 

-  Bruises 

-  Decubitus  Ulcer 

-  HuUtple   sites   of   edevw 

-  Aberrant   beMvior. 

e  q  ,  alKisive.  disrup- 
tive, not  reasonable, 
etc  . 


UilLhl 

To  *'i\\ir€    that 

-  the  res tdeot 
receives  proper 
treatment  in  the 
event  of  tn   ace i - 
dent  or  change  of 
condi 1 1  on. 

-  resident  and/or 
next  of  k 1  ft  or 
responsible  party 
IS  aware  m 
advance  of  any 
chanqes. 

-  resident  is  not 
d  >  schjrq^f)  to 
9^1 n  a  higher 
source  payvient 
for  that  bed  or 
faci lity 
convenience- 


I  NT  1  Hv  1 1  w  I  ^*G 


-  Have  you  been  injure* 
tince  fO«  havt  been  in 
the  facil ity? 

-  If  you  *r0    injured  or 
become  t  H .  is  your 
physician  called' 

-  Are  your  relatives  noti- 
fied' 

-  Oo  you  know  <*tvo  is  noti- 
fied if  administrative 
changes  such  as  chjtnq*\ 
in  charqes.  biHings. 
etL   o<tur' 

Ash  Sidff : 

-  Who  do  you  notify  if  • 
resident  is  tnjured  or 
has  a  chan9e  in  cofwji- 
t'On? 

.  When  would    tKey   be   noti- 
fied'     Does    the   fad  1  Uy 
h*ye  a   policy   regarding 
how  soon   a   relative  or 
responsible  party  would 
be   not  1 f 1 ed  ? 

-  Do    you   notify   them  of 
actual    chants    m    resi- 
dent   condition   and   aKo 
if    resident's   condition 
IS    getting   progressively 


BUOKO  at  View 


Progress   '-ote   should 
d0cum»nl    injury/change 
in    cood I t ion    p ) u& 
rvot  1 1  icat  ion    of    phy.i- 
I  I  an   and   appropriate 
f«Rily   «em6er/ guardian. 

Changes    m   charges 
should   be   documented 
Ask    ».  c  1  t  1  (y    mt\«r9    this 
IS   located. 

Review  accident    and 
I  rn  I  dent    reports    for 

moepth   sainple. 


fVAlUATlON    fACIDWS 


All    injuries   to^ 
changes    ^n    condition 
must  be  documented- 
The   resident's   physi- 
cian  and   family  aust 
be   notified   of    »igni- 
cani  changes.     This 
should   be  documented, 
but    thi s   not  I f  <  cat  ion 
should   be   confirmed   by 
the   resident    it 
possible . 


CftOSS  RffEHtNCt 


SUBVfY    AREA 


f^glidgnt   Suoer- 

yiilfl 

40S. 1123(b)(3) 

40^.1»2-)(c) 


LONG    TFBM   CAB(     SuBVl f 


XZ' 


SUBVtr   ASIA 

OOitUVATiON 

IXKHVIIWING 

fn 

2      (-ci^pt    ^n   * 

txK^&t^littCil- 

m*<l>ct\    tw^r- 

~    Krfve    you    #ver    be*n    or 

denX.    f%   not 

do    you    linow    if    oth*ri 

hiy»    b»»n    tr«n»t»rrK) 

tr«n\t*rred    or 

or    d  1  s  ^  f^a  *■  g^-d    w'tKOut 

dnch*r9*d. 

0'  ^(uMiiM)   It   wi  tn   you 

nor    11    treat- 

■ent    »tt»r»<( 

r«dt  c*' ^  i . 

wtthout    QOn~ 

Sul  t4t  >en    «l  th 

tt>«   resident 

or,    t*   th« 

r«lid»nt    H 

in<;oaip«t#nt  . 

without    prior 

KOti (ic*t ion 

of    n««t    of    k'n 

or    sponsor 

8f  (OhO    HI  v!t< 


H\jr\  .'*q  ,     p^y\  i  (  *4i    4rd 
10(14)    work    proijreM 

notes   ihou'd   bf   reviewed 
for   »vid»ni:»  of    diniui- 

i  '  on    of     t  ram  f  #r /J  .  1- 
chdr9«    Willi    reiid*nt    or 
0^^*r    **siqndfed    p#rion 


[VAIUAIION  f *c;oKS 


CB0S5   BtftStMCE 


-  C<c»pt  in  »n  n^rqrnCf. 
«)1  tr*nsferi  or  dis- 

cKarqti   art   ftrit   di\- 
cuis^i)  witfi   the   r»vi- 
deni   or   n*«t   of   hm 
41    tvid*fit»d    by    docu- 
•*nt*tion    in    the   aedt- 
(il    rpford    or    (onfirmed 
by    aiti  1  09    r*i  id*nl  . 


Phyiician'l 
■■frvicgl 

SNf  40S.n23 

A     M>difj1    Findinos 
anfl  Qriltri  *l 

Tim    of 
Adaijiion 

SHI    a05    I123(i) 


1  . 


OeSERVATION 


f ')S 
2 


There  IS  Bade 
aval 1ab1e  to 
the  facility 
prior  to  or  at 
tfie  tiae  of 
aOxssion, 
resident 
1 nf oraat ion 
which  includes 
current  wedi 
cal  findings 
diagnoses,  and 
orders  fro*  a 
physician  for 
imnediate  care 
of  the  resi- 
dent . 


Inf  onnat  i  on 
about  the 
rehabi 1 1 tat  ion 
potential  of 


SUttVfy  AREA 


f9S  (co/it'd) 

the  resident 
and  a  suanary 
of  prior  treat- 
nents  are  aade 
available  to 
the  facility  at 
the  ti"«  of 
adaiission,  or 
within  48  hours 
thereafter. 


INTE»VI£WI»tG 


A>>i  SU(f: 

-  Interview  nursing  staff 
to  delemine   (f   they 
receive  transfer   tnfor- 
Kation  and  adaiission 
orders  on  day  of 
adaiissicHi. 

-  Ask  Adainistrator  and 
Director  of  Nursing  to 
explain  procedure  if  « 
resident  arrives  with- 
out Sufficient  Medical 
information  and/or 
orders. 


RECORD  REVIEW 


FVALU»TIOK    FACTORS 


Review  records  of   resi- 
dents  selected   for  tndepth 
review   to  ascertain   that: 

-  There   is  a   referral    form 
fro»  the  transferring 
facility  that  was  re- 
ceived in  advance  of 
adtiiission  or  on  date  of 
adwission   that    includes 
current  nedical    find- 
ings,  diagnosis  and 
orders    fro*   a    physii.ian 
for   the   iemediate  care 
of   the   residents. 

-  If   the  medical   orders 
were  not   obtained   fro» 
the   residents  attending 
physician,    there  are 
tem^rary  orders   fro» 
the  emergency   care 
physician. 

-  InforBation  on   tfe   re- 
habilitation potential 
(prognosis)   of    the  resi- 
dent  and   a   su<nury  of 
the  course  of    treatoent 
followed   in   the  trans- 
ferring facility  were 
traosaitted  within  48 
hours  of  adeiission. 

-  The  $u«««ary  of  treatment 
should  Include  discharge 
suaanaries  from  therapies 
or  special  services  when 
appropriate. 

-  for  residents   aduitted 
directly   (row  the 


Eaamine  medical    records 
of    the  residents   selected 
for   indeplh   review  to 
determine   if   date  of 
orders,  medical   data  and 
other  required   informa- 
tion is  the  date  of 
admission   or  within  48 
hours  of   admission.      The 
facility   should   receive 
Sufficient    information 
and  orders   to  provide 

continuity    of    are    o' 

all  resider.ls. 


CROSS  REFERENCE 


LONG  TERM  CARE  SURVEY 


Xf 


OBSERVATION 


INTERVIEWING 


RECORD  REVIEW 


community,  the  attending 
physician  provided  cur- 
rent medical  findings. 
diagnosis,  prognosis, 
and  orders. 
-  The  order  should  cover: 

♦  Medications  and  treat- 
ments 

♦  Diet 

♦  Therapies  (P.T. ,  0,T. . 
Speech) 

♦  Activities  (bedrest, 
ambulatory,  able  to 
participate  wi th  any 
speci f ic  1 imi tat  ions 

or.  activity)  . 


EVALUATION  FACTORS 


CROSS  REFERENCE 


BEST  COPY  AVAILABLE 
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lOMC  nun  C*Kf    Suwvfy 


^r 


SuWVfY    AfltA 


S^4^    JOS    n^Mi  b) 


i-lf> 


Superv)  s« 
Physic  >4n 


br 


I  . 


f  J9 
2. 


tvery     re%t- 
dtint    •Hi%l    be 
under    the 
iuperv  1  %  1  ori 

Q*     «    phys  t.  "I 


A  phy\) c ijn 
prescribes  a 

pi anned  regi - 
men  ot  (are 
based  on  a 
meH'  L  d '  eva'  - 
udt ' on  of  ea^  ^ 
res ' dent '  s 
liMwd  I  ate  a'^d 

1 onq- terw    t  a*  f 
needs 


OeSfttVATION 


Observe    resident    for   any 
probl#«/condU»on»    '>*t 
should   be  a^Jdrtssed   by 
(>hysn.»*n.    •    9    .    edewA. 
loss   of    apf>«ttte.   w«<ght 
loss,    • U . 


SoSVtV  AfiEA 


fQ9  (cont'd) 


noo 

3 


A  pfiys  '  t  '  an 
\ s  avai 1 ab ' e 
to  provide 
care  in 
the  absence 
ot  any 
res ' dent ' s 
at  lend  I nq 
phys 1 c lan 


Medi.al 

evaluation  is 
done  wttbm 
48  hours  of 
addti  ss^  on 
unless  done 
wi  thin  S  days 
prior  to 
adM) ssions . 
NOi  ICfs. 


resident  is 
seen  by  the' 
attend' ng 
physician  at 
least  once 
every  30  days 
for  the  f>rst 
90  days  after 
ad*) ss 'on 


INTE&VUWING 


-  Mow  often  phytu  *an 

vl S  '  t  S 

-  If    phys  n 1  an    has    d  •  s- 
cussed   plan   of    care   and 
•ed' cal    t  reatment 

-  If  resident  feeU  treat- 
■M?nt  /.nd/or  plan  of  care 
Meets    h>s/^#r   needs 


How 

ot  ten    phys t c  1  an 

V  t  S 

'ti    arvd    's    U    ofe-- 

eno 

wi^h    to  iwet    res'- 

den 

t    s   needs' 

Ooe 

S    phyS )(  ' an    part  1 <  1 

pat 

e    in   evdl uat  ton   and 

ree 

va'uat  ^on   of    res' - 

den 

t's    p'an    of    care' 

Does    plan    o*     «.are    mevK 

res 

'dent ' s   reeds' 

Is 

physu'an   available 

I  n 

*n    emergency' 

Is 

phys>  c  »an   jvj)  lab  >e 

to 

d'scuss    residents 

lreat«enl   and   care ' 

Aii  AOBiniilfdUr 

-  Fac'lity's   pol'Cjf 
reqard>'^g  a   phys>c>an 
to   provide   tare    in    the 
absence   of    t^>e    res'- 
dent's    own    physician 

-  f  at  '  1  '  t  y  '  »    P*jl  icy    on 
physit.1  an    vts'ts. 


tftCOBO  RtVltw 


Qeview  Med'cal    records   of 
selected    for    >r>^ep»h 
rev  1 ew    'or : 

-  A   current    p 1 ao   of    care 
th*(    IS    based   upon 
phyS'Cian's   orders   and 
res 'dent    ne*ds 

-  [v'dence   that    the   p1*#» 
is    rev<e«>^   and    revised 
as   nee<»ed 

-  [v'dence   ^hro^J^)^   phys*- 
t  1  an ' s   progress   notes . 

nurses    notes,    phyS>- 
(  lan  '  s    orders ,     that     the 
pt^yS'ftan    part't^'P^fes 
in    the    resident's    over- 
all   p  i  an   of    I  ai"e  - 

-  (wirt»-iice    that    re^ah'li- 
tat  ' on    pot  r" t  ' a  1      ' s 

adoresst-d 

-  Lo'g     r Arii^    p'a^^S     ini.lyO*' 

an  est lewte  ot  th* 
1  e'  gth  o*  t  >»e  *  or 
Sfc't'ed    nurs>nq    rare    a-Mj 

a  d I s( harge  p' an , 

-  PhyS  1  (.  1  an  ■  s  orders  tor 
•eO'iat'O'S  and  treat- 
■ke'tS  on  adwSS'On  and 
dur 1 ng    stay 

-  A   ned  '  c  al    e-al  -^.*t  -  on 
(  o«p  1  e  t  P  d    w  1  ♦  ^  '  n    -^ 
hOi.r  s    0*    ad»  i  ss  ■  on 
uneSS     dO'te     w^fh^n     *) 

da^s  pr'or  to  adwss'on 
that  'Htljdes  attention 
1 0   r^^^ds    sufh   as   d'el, 

•  iS'On,     fv«-ar'i'g,     spt-ei-h 


(VALUATION    FACTOeS 


Hed'ial    reiords    shou'd 
provide   ev'derte    that    the 

residents     trt    under     th^ 

Supervision  of  a  ph/s'- 

c ' an  by  the  cOOrO'nat'On 
of  physician's  orders  tr,iS 
progress  notes  wUh  tte 
res 'dent ' s  p' an  of  care 
and  obser*a  t  '  o'^s  of  resi- 
dents needs    Th*-re  is 
evidence  that  the  pnys'- 
(  1  an  reviews  and  revises 
the  pi  an  of  t  are  as 
needed    Ihere  is  ev i - 
dente  that  physt c' an 
services  are  a*a' 'able 
to  the  residents  w^en  the 
residents  need  sufh  ser- 
wi  <  es .   An  a' ternat  e 
schedule  for  physii 'an 
visits  «wy  be  established 
1  f  the  attending  physi- 
cian  determines  that  the 
resident  need  not  be  see 
every  >0  days    Just'fi- 
c  at  '  on  tor  the  dec i S'On 
IS  plated  'h  the  resi- 
de-'t's  •ed'tdl  record  a^^d 
1  s  rev  ii'weo  by  the  u  H 
fii«wtiltee  a-^d  State  •ed- 
'tal  rrv'ew  team    where 
there  'S  a  i^ange  in  the 
residents  c  ond i 1 1 on  and 
t^e  physw  ^  Art    has  'ailed 
to  do. u«ent  his  findings 

or  eva ' ^at ' on  of  th^ 
lonoM  on.  the  ph  y  s  '  i  '  an 

has     '  a  '  '■  ed     to    prOv  '  de 


CMOSS  BtFLBtMCt 


LONG   TtRM  CAiie    SURVEY 


^1^ 


oa'>t&vAriON 


IHT£HVltwI»*G 


BtCOfcO    BEvlt- 


leve^    o'    at  t  '  V  1 1  y  .    e«»o- 
t 1 onal    aj)ust«ent 
Evidence    >n   r^rt   plans 
and    treal«*nt    records 


that    physician's    orders 

A    phys  -i  ^*r^    IS    avai  1 

are    being    'mp'Mfcented 

to     respond    within    a 

Discrepancies    >n  medi- 

reasonable   time   when 

cation    re<  0' d  .    d'  et 

resident    needs    medic 

order,    mtahe   and   output 

at  I  en  I  ion 

ret  ords 

t  V  'dpn,  e    X^-A\     -*n    a  1  ter- 

nate    p'^yS'i.'an    provided 

tare    1 ♦    app ' i >  ab  i  e 

t'rt>greSS     r.o'eS     by     phfS'- 

(.1*1    at     le<%\t    evt-ry     *0 

da,s     'or    t  '  r  St     *0    day. 

(  I(  t  -at    'east    every    f>0 

dav^  1 

heview    of    medi t aVions 

and    treatinents   every    iO 

da.s   or    tjO   days    '  f    an 

al (ernate    s*  Neddie    of 

visits    has    been 

approved 

Dot  jeientat 'on   of    phys»- 

c  lan   observat ions . 

ai t 1 ons    and    plans    for 

treatment . 

Justification    for   alter- 

nate   schedule   of    visits 

A    few    closed    records 
shoul d   be    rev  1  ewe<l    to 
determine    it    residents 
were   appropriately   d'S- 

tharg»*d    by     an    order    writ- 
ten   by    the    at  f  end  <  ng 
phys I c 1  an        Al SO    rev lew 


CVALUATIjN    FACTORS 


evidence  of    his   evalua- 
tion   of    res'dent    needs 
ar\d    supervised   care. 


AUhoogh  •ediral    evalua- 
tion  can   be  noted  as   a 
revisio<i   of    the   previous 

HiP 

A  statement  Sui h  as  "no 
change"  when  in  conflict 

with  the  status  o*  the 


CWOSS  aCFEF^ENCE 


Survey  ahca 


nos 

LitfiJlLlQD:    Only 
medi cat  ions  must 
be   reviewed   quart- 
erly   for    ICE    resi- 
dents . 

Ei06 

7.  Progress 
notes  are 
wri tteo  and 
signed  by  the 
physi c I  an  at 
the  time  of 
each  visit . 
and  all 
orders  are 
signed  by  the 
physi c lan . 

exception:   Not 
regu ' red  for  K  f 
residents . 


no7 


Al ternate 
physician 
visit  sched- 
ules that 
exceed  a  30- 
day  schedule 
adopted  after 
the  90th  day 
foil  owing  ad- 
irission  are 

]uSt I f led  by 
the  attending 
physician  1 


LONG  TERN  CARE   SURVEY 


a? 


SUSVEV  M£A 

OeStRVATION 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION    FACTORS 

CROSS   REFERENCE 

fl02   (co'l'd) 

discharge  plans  tc  dts-re 
that  they  were  adequate 
and   lapleKented. 

resident   on   tii'S   admis- 
sion  to  the   facil i ly . 
does   not   constitute  a 

f  103 

Medical   evaluation. 

Verbal    i^edication   orders 

irt    countersigned    by    a 

Verbal   >wdication  orct^s 

\t*f\    every   60   days 

physician. 

•vSt   be  countersigned 

with    48    hours. 

uf>1eii  otl>«o<ii» 

Just)fl»d   and 

MO   )s   reviewing  all   «e<li- 

docui»nted    by    lh» 

cation  orders   every 

attending    physi- 
cs *n. 

quarter. 

I\0t 

6.    fdch   resi- 

d»nt'»  total 

progra*  0^ 

(_tr9    includ- 

ing Medica- 

tions and 

treat»ent5   is 

reviewed  dur- 

ing a  visit 

by   the 

attending 

physician  at 

Ifast   one* 

every  30  days 

for   the   first 

<»0  days  and 

revised  as 

necessary. 

LONG   TERM   CARE    SURVEY 


:if 


OBSERVATION 


INTERVIEWING 


RECORD  REVIEW 


EVALUATION  FACTORS 


CROSS  REFERENCE 


UM  I 
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^1 


LONG  TERM  CAftt  SURVEY 


mayfi  /uiiA 


flO?    Icool'dl 

record. 

linnot    t"Ce«<) 
60  6il\    or 
«pp1y  to  pi- 
ll ents  w*»o 
r»^>rt 
sptc>d1 > l«d 
rehab  1 1 1 1*- 

t  lOO 

Lucectian   Kf    r»^i- 
d»nli  nutl   !)♦  le*" 
f^tr^f   60  days   un- 
let* Justified 
oth«r«i\e  tfo<ueient~ 
e4    by    t>>«   <tt*n<t>iv<) 
physic  tan. 


C      C»«rq«H, , 

Services 

nos 

sxf  405.  n:i(c) 

F  1  10 

fderqency    services 

f roa  a  physic  i an 

»r»  tot>  table  and 

provided  to  each 

resident  who 

requires    rmtrgenc , 

care 

oesovATiOM 


inti:svuvin6 


Alt  SUff: 

-  *re   you  •^•are  o'   pro- 
cedures to  be  to1io»ed 
during  a   'ir»  taergency' 

-  Do  yo«i  know  wftere  naMes 
and    telephone   nuaMiers 
are  of   physicians   to  be 
called   in   case  o'   eewr- 
Qency' 


Bti  (Xd)  aivKw 


EvaiuATlOH  FACTMS 


If  records  d<Kv«enl  an 
accident  or  a  Be^ical 
e«er()«ncy.  >MS  the  pa- 
tient seen  by  a  physi- 
cian or  was  the  physi- 
cian notified  proaiptly 
0*     the    9^^er<^nt  y' 

Se»ie«  physician's 
orders   to   see   if   speci- 
f ic   Bed  1  cat  ions  or 
treatments   •«re  ordered 

to    treat    ei^rijency 

situation    if   applicable. 


Surveyor   verifies    that 
there  *rt   readi 1 y 
available  written  pro- 
cedures  for   securi 

ph  yS  t  c  1  an 
•wiergency 


securino  a 
case  of 


Names   and   telephone 
nuabers   are   posted  or 
on   rol odea . 


«n  alternate  phys' 
IS  desiqna'ed. 


c  lan 


CROSS  tlftRCNCl 


SURVEY  AREA 


Hursino  Services 

mi 

SNf   405.1124 

ni2 

ICf  442.338 


ni3 

SNE  405.1124(c) 
ICF   442.338 
A   facility  pr«*i4«t 
nursing   servicps 
sufficient   to  a**! 
nursing  n*eds   of 
a1 1    residents  all 
hours  of   pach  day. 


JI 


OeSERVATION 


E  I  IS  Grooaiing  and 

Personal 

Hygiene 
SNE    405.1124(c) 


Hotlficatun 
40b.U2IO) 


10«G    TERH  CARE    SURVEY 


J* 


SURVEY   AREA 


n  10   (cont -dl 

INTENT:      To   assure 
that   •  physician 
has   overal  1 
respons ibi 1 i  t  y   for 
the  nana^Mnt  and 
supervision  of    the 
residents  care. 


08SERVAT10M 


INTERVIEMIXG 


RECORD  REVIEM 


Review  physicians  pro- 
gress notes  to  see  if 
emergency  sitwatio«  was 
addressed. 


EVAIUATIO*  FACTORS 


There  IS  provision  for: 

♦  Motif ication  of 
attending  physician/ 
emergency  and  other 
responsible  person. 

♦  Arrangewents  for 
transportation. 

♦  Preparation  of 
reports 

♦  Tfiere  IS  evidence   m 
the  aedical    records 
that   proper  proce- 
dures have  been 
carried  out . 

«  Residents  with  sudden 
changes    in    condition 
have  been  evaluated 
by   the  physician 


CROSS  REFERENCE 


SURVEY  AREA 


F115   (cont'd) 


Basic  care  provided  to 
residents: 

S«r*eyor»  sHeuld  ebtcrvt 
ttie  iMsic   care  provided 
by  staff  to  th*  resi- 
dents.    Lirted  bdloa  trt 
Suggested  areas  of  <tt«*- 
tion  which  My  prpvid* 
evidence  of  the  quality 
of  personal  care: 
-  Eyes/£*r»/H»»th 
Presence/absence  of: 

♦  Secretions   ferainf 
around  eyelids, 
redness  or   irrita- 
tion of  eyes. 

♦  Eyeglasses  worn  wtiefl 
appropriate  are 
clean,    in  good 
repair  tni   fit 
properly. 

♦  Backs   of   ears  scaly, 
obvious  waa   build-up, 
discharge,   odor. 

a  Hearing  aid  worn  when 
appropriate,    is  in 
good  repair  and 
working. 

♦  Dried  food  particles 
or  drool .   etc. 
around  aouth. 


INTERVIEWING 


Ask  Resident: 
Suggested  interview 
questions  include  the 
following: 
-  If   the  resident's 

clothing  ij   inapprofr- 

«te.  ask: 

*  Did  you  choose  jretir 
clothing  today? 

*  Is  this  what  yo«  want 
to  wear? 

*  Oo  yew  have  ether 
clothing  available? 

-If   the  resident   is  not 
clean,   poorly  greoaied, 
or  inapfropriately 
groeaed,  ask  the  resi- 
dent: 

*  Have  yea  had  any  help 
in  caring  for  yourself 
today     (e.g.,  washing 
yowr  face,  brushing 
your  teeth,  etc. )? 

*  ffow  often  do  you  have 
a  bath/shower? 

*  How  often  is  your  hair 
washed' 

*  How  often  do  you 
brush  your  teeth/ 
clean  your  dentures? 

*  iter*  there  eirtenoating 
cicwKtances  (e.g.. 


RECORD  REVIEW 


EVALUATION    FACTORS 


Nursing  notes,    flow  sheets 
or  bathing  records  should 
indicate  that  the  care 
plan  for  grooaing  and 
personal   hygiene   is  being 
followed.     For  e>«ip1e: 

-  Bathing  schedules  are 
being  followed   (includ- 
ing tfie  use  of  any  soaps 
or  special   lotions) . 

-  Assistance   instruction 
and/or  supervision   is 
being  provided  as 
Identified   for  each 

ac  t  i  V 1 1  y . 

Nursing  docuaentat ion 
should  also   indicate  resi- 
dent  response  or  any 
changes   in  the  resident's 
behavior,   reaction  to  an 
activity,  or  the  ability 
to  carry  out  grooaing  and 
personal   hygiene  activi- 
ties,    look  for  indica- 
tions of  progress   toward 
a  goal  or  further  deter- 
ioration of  resident 
functioning. 


Refer  to  inforaation  on 
observation.     A  pattern 
of  evidence  of   poor  per- 
sonal   care   indicates  non- 
coapliance  unless   the 
care  plan  specifically 
deals  with  this  and 
appropriate  planning  and 
lapleaentation   is 
occurring. 

The  regulations  require 
that   individual   prefer- 
ences are  taken   into 
account  when  providing 
for  grooaing  and  personal 
hygiene  and   that   resi- 
dents are  encouraged  in 
self-care  activity.     Oo 
your  patient   interviews 
substantiate  coapTiancc 
with  the  regulations? 


CROSS  REfERENCE 


Resident   Righn 

405.1121(k)(8i(13) 
442.311    (g)(k) 

Social    Servufi 

40b. 1130(a) 
442.344 

Activities 

405.1131 

442.345(a)(c) 

P*Utnt  C«rt 

405.1124(0) 
442 . 34 1 

Training 

405.1121(h) 

442.314 


LONG  TER»t  CARE  SURVEY 


ii- 


OeSERVATION 


*  Dentures  wor-n  wfien 
appropriate  and  in 
oood  repa i r . 

*  Oral  hygiene. 

-  Odors 
presence/absence  of: 

*  Body  odors 

-  Hair/Scalp 

*  Clean  and  free  of 
rashes 

*  Hair  coabed 

-  Nails  are  clean  and 
appropriate  length 

-  Clothing  is  appropri- 
ate,  dean,  and  in 
good  repair. 

*  Eitreaities  elevated 
as   necessary  while 
in  chair  or  wheel- 
chair. 

*  Appropriate  tech- 
niques to  prevent 
infection. 

*  Use  of  whirlpool   as 
a  treataent  aodality 
as  available  and 
appropriate. 

With   resident's  perais- 
sion  check: 

*  heels,    feet  and  toes 

*  lateral  hip 

*  scapular  area 

*  sacrua 

*  buttocks 

*  bony  proainences  in 
contact  with  braces 

*  condition  of  stuap 
(especially  diabetic 


INTERVIEWING 


resident   is  partici- 
pating in  dressing 
retraining  prograa)? 

-  Special   consideration 
aight  be  given  to  the 
deaented  patient  who 
frequently  "borrows" 
clothes  and  for  whoa 
reaoval  aay  elicit 
catastrophic   reaction- 
whether  clothing 
"aatcfies"  aay  not  be 
the  aost   iaportant  issue 
in  the  care  of  these 
patients. 

Ask  Pirerl  Cmrt   Staff- 

-  Hew  do  you  choose  what 
clothing  each  of  your 
residents  wear  each  day? 

-  Do  you  have  a  specific 
scfteduTe  for  washing 
residents'  Hair? 

-  How  did  you  learn  to 
bathe  resident? 

_  How  did  you  learn  to 
wash  residents  hair? 

-  How  did  you  learn  to 
shave  residents? 

-  How  do  you  fiandle  situ- 
ations when  residents 
want  to  wear  dirty 
clothes,   or  aisautched 
clothes? 

-  ffow  auch  care  do  you 
let  the  residents  do 
on  their  own? 


RECORD  REVIEW 


EVALUATION   FACTORS 


CROSS  REFERENCE 


UM  I 
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Skin  Condition 

f 116-117 

SW   40i.n24(c) 


suavtr  Adf* 


f 1 16-1 W    (cont'd) 
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LONG    nim  CAdf    SUBVFV 


i3 


oesf  OVATION 


MputMi  aith  elastic 
64nd<q«   or   tock 
rtaovcd) . 


INTERVICWIMC 


06t«rv*   »tth    r«lid»nt«' 
p«rai  ision: 

-  On«r<l    condition  of 
skin 

«  R*<)n*ss 

*  Blanching 

*  Soft/dry/ro«<l*i    ttc. 
»  R«sh«s/irri tat loa 

«   Bruises 

*  Scabs 

*  frt«  of   above 

-  Measures   taken   to  pre- 
vent  skin  breakdown. 

-  Decubitus 

-  Decubitus  R« 

-  factors    contributing 
to  prevention  of 
decubitus   ulcers 

*  Overall    cleanl iness 
and  Maintenance  of 
Ory  and  aerated   skin 
(uiicoiH>ro»ised  by 
urine/feces/perspira 
Hon) 

*  Padding  for  pressure 
points    and    bony 
proainences   including 
padding  on  b*d/chair 

*  Proper  gentle  aassaqe 
to  bony  areas  several 
tiaes  a  day. 


^tll  Resident: 

-  Are  vour  feet  usually 
saollen' 

-  Do  you  knoa  xfiat  causes 
tt\«  sxel  1  ing» 

-  What  do  you  do  to  alle- 
viate It' 

-  Is  this  discoloration 
normal  for  you? 

-  Ho»  did  this  wound/ 
bruise  develop* 

-  Are  the  treatments  done 
•bout  the  saae  tiae 
every  day' 

.  What  staff  person  has 
looked  at  your  skin 
recent  I y' 


RtCORO  HfVIEw 


Look  at  nursing  notes  and 
P.O  C .  for  evidence  of ; 

-  Planned  preventive 
■easures 

-  Treaments/Intervention 
including  nut  ri  t  ion 

-  Routine  assessment/ 
evaluation  of    skm 
condi 1 1  on 

-  Oocm»ntalion  of   speci- 
fic   skin   problems   with 
location  number, 
severity,   measurements 
as   appropriate,   and 
cause 

-  Progress  or   lack   of 
progress   in  heal ing 

-  Assessment/Reevalualion 
of    interventions  with 
alterations   in   plan 

-  Appropriate    nutritional 
plan 

-  Methods    to   control    e<Je« 
of    lower  e>tremities 


EVALUATION    FACTORS 


Preventable  decubitus 
ulcers   are  not   occuring 
Ulcers  present   are 
treated   on  a   routine 
basis   according  to  P.O.C 
Is   skin  clean' 
Is   resident  dry? 
Is    turning    schedule 
adhered  to' 
Are   1  mens   clean  and 
smooth' 

Do  personnel    know  pre- 
ventive measures   and 
practice   these' 
Has  a  nutritional    assess 
ment   t>een  done,    and   if 
appropnatf.    rnommen- 
ddtions    implemented? 


CROSS  RfFEREMCE 


Pietetic  itnu-m 
4()S.1I2S(  I  )(c)(e) 
442.332(a)ll)(bl(l) 

i^ttuUlt^ 

40S.1131(bl 

442.}4Sia) 

p^iient   Care 

Hanagement 
40S. 1 124101 
442    341 

IrAmiflfl 

aOb    lU'Mh) 
44?     (14 

Nursi'iu 

40S.  n:4i»i 

442.  142 

SuoervlsiQfl   of 
Palit"'  Nutrition 
40S    1  I24(  (  ) 
442.332(b)(2) 


LONG  TERN  CARE   SURVEY 


if 


OBSERVATION 


«  Regular  assistance 
for  resident  to  turn 
or  shift  weight  (bed 
rails,  footboards, 
trape/e) . 

♦  Bed  linens.  clothi«g. 
underpads  saMOth  and 
free  from  wrinkles. 

♦  Elastic  bandages  or 
hose  are  smooth  and 
wrinkle  free. 

♦  Elastic  bandages 
wrapper!  smooth  with 
appropriate  overlap. 

♦  Dietary/nutritional 
support  tor  skin 
integrity.   (See 
Guidel ines  for 
Oietary/Mutri t ion 

♦  Prevention  of 
shearing  force  when 
resident's  position 
altered  by  staff. 

«  Turning  and  reposi- 
tioning as  needed. 
-  Care  and  Treatment: 

♦  Turning  and  reposi- 
tioning every  two 
hours  or  as  needed 
(e.g. .  alternative 
approach  that  is 
justi f led  by  the 
facility.) 

♦  Posi t loning  of  the 
ulcer  site  or  protec 
tion  of  affected 
areas 

♦  Use  of  effective 
pressure  rel lef 
devices. 


INTERVIEWING 


fts)i  girect  Care  StAlL. 

-  What  can  you  lei  1  me 

about  Hr./Nrs 

swollen  feet/wounds/ 
brusises/elc  ' 

-  What  do  you  do  for  them' 

ft^h  thar9e  Nurse: 

-  How  did  get 

cuts,   bruises,   etc.? 

-  What   is  being  done   to 
prevent   further  occur- 
ence? 

-  What   treatment    is  he/she 
receiving? 


RECORD   REVIEW 


EVALUATION    FACTORS 


CROSS  REfERENCE 


(). cirt.nl    Suoer- 

tliian  bt  Pti 

405. 1 123(b) 
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LONG  TERM  CARC  SURVEY 

ir 

SURVEY   AtW 

OBSCRVATION 

INTEPVICWING 

RECORD  REVIEW 

EVALUATION  FACTORS 

CROSS  REFERENCE 

Wound  5 /Wound 

-  Condition   »f  dressing  - 

ti)LMi\atni-- 

-  MD  orders   for  wound  care 

«  orders,    your  observa- 

Phvsician Services 

Dressings 

i.e..   clean,    firmly 

-  How  often   IS   the  dress- 

- Progress  notes  detailing 

tion,   progress    totes  and 

405.1123 

FlU 

secured  unless   contr*- 

ing  changed? 

condition  of  wound  - 

POC  should  reflect  the 

442.346 

SNf   405.1124(c) 

indicated. 

-  By  whom  is  the  dressing 

<.e.,  size,  draiikagc. 

same  information. 

-  Observe,    if  possible, 

changed? 

Surrounding  tissue,  odor 

Irfection  Control 

and  with   resident's 

-  Does  it  seem  dressing 

-  Treatment  provided 

Treatment  provided  over  a 

405.1135(b) 

permission,   a  dressing 

changes  are  frequent 

-  Progress/change 

period  of   time  with  no 

change 

enough? 

-  Plan  of  Care   (POC) 

improvement  and  no   re- 

n.  Lire  niniaefienl 

♦  Pre-dressing 

-  Are  there  any  odors  from 

♦  The  plan  of  care 

evaluation  also  would 

405.1124 

Reiwva) 

the  dressing? 

should  address: 

represent  non-compliance. 

442.341 

Equipment  and 

-  Is  the  dressing  ch«ige 

-  Area  in  need  of 

unless  nursing/physician 

suppl les  organized 

always  done  in  a  similar 

treatiwflt,   treatment 

progress  notes  address 

Dietetit  Servites 

Hands  washed 

way? 

to  be  performed. 

the  "no   improvement" 

405.ll25(b)(cMe) 

Residents  provided 

-  If  not,  what  are  the 

frequency,   and 

problem. 

442.332(a)(l)(b)(l) 

with  privacy 

differences? 

responsible  staff. 

-  Dressing 

-  Do  you  feel   confident 

-  A11   necessary  solu- 

Compliance  is  evidenced 

Medical   Records 

Is: 

that   the  wound   is  being 

tions,   ointments. 

by: 

405.1132 

♦  Old  dressing  ob- 

well  cared   for? 

irrigations,    types 

-   treatment  given  accord- 

442.3)8 

served   for  drairugc? 

-  Is  the  area/wound 

of  dressings,  and 

ing  to  doctor's  orders 

♦  Wound  examined 

heal ing? 

materials. 

and  POC. 

*  Appropriate  technique 

-  What   caused  the  ulcer, 

-  Any  necessary  pre- 

- use  of  appropriate 

used 

wound,   etc.?     Is   it 

cautions,   drains. 

technique  when  canng 

♦  Proper  disposal   of 

healing?     Does  the  staff 

if  present,   sutures 

for  wound/changing 

old  dressing? 

keep  you   informed  of   Us 

and  tubing. 

dressing  (e.g. .    follows 

♦  Post   dressing 

status? 

-  Specific  goals  of 

facil 1 ty's  written 

*  Does  staff  member 

treatKent  as  well 

procedures) . 

wash  hands? 

Ask  Staff: 

as  any  probleau  or 

-  periodic  evaluation  of 

♦  Return  resident  to 

-  Specific   treatment  and 

limitations   imposed 

heal ing  process  and 

comfortable  position 

schedule  for  each 

as  a  result  of 

revision  of   care  plan 

or  previous  activity? 

resident? 

treatment. 

as  needed. 

LONG  TERM  CARE  StJRVEY 

Jt, 

SURVEY   AffCA 

oescirvATiON 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION   FACTORS 

CROSS  REFERENCE 

Restraints 

Direct  to  rridtnce  of: 

Use  of  restraints  may  b* 

-  *•  orders   for   restraint: 

-  Is  there  a  physician's 

Patient  Rights 

precipitated  by  an  "emer- 

reason, length  of  time. 

order,    incleding  the 

405.1121(k)(t)(2) 

SNf    405.1124(c) 

-  Proper  application 

gency"   situation   In  which 

type 

circumstances   in  wbich 

442.3lt(f)(2) 

-  Proper  us* 

there  is  a  threat  to  the 

-  Progress  notes 

they  will  b*  osad,   the 

When   residents   re- 

- Mamtenaftct  of  good 

resident's  tiealtis  or  safe- 

- Describe  the  resident's 

length  ef  use,  amd  th* 

quire   restraints 

body  alignment 

ty,  or  a  threat  to  tb* 

scoLuS/betiavior  which 

type  of  restraint? 

the  appl ication   is 

-  Resident  observation. 

health  and  safety  of 

prompted  the  use  of   the 

-   Is  the  restraint 

ordered  by  the  phy- 

release and  nortise 

others  du*  to  th*  resi- 

restraint. 

applied  properly? 

sician,  applied 

dent's  behavior. 

-  If  a  chemical   restraint. 

-  Is  it  released  at  least 

properly,   and   re- 

Observe frequently 

Restrained  residents  may 

the  order  should   indi- 

every tw*  hewrs  and  the 

leased  at   least 

throughout   sreur  visit   to 

not  be  cofwrent  or 

cate  a  specific  time 

resident  provided  with 

every    two  hours. 

validate  care.     Specific 

rational  enough  to  re- 

period  for   its  use  as 

exercise  and  toilet 

(See  also   informa- 

observations theuld  in- 

spond to  9u«stlens  and 

well  as  a  stop  date. 

facilities  if  n*ed*d? 

tion  under  Resident 

clude  the  folloving 

caution   in   interviewing 

-  Plan  of  Care  should 

-  Does  the  staff  observe 

rights-freedom   from 

i  teen: 

therefore,   must  be  eaer- 

*  Identify  other  methods 

the   resident   frequently 

abuse  t   restraints) 

-  Type  of  restraint: 

cised.     However,  observa- 

or therapies  that  are 

while  he/she  is 

belts,  wrist  br  anil* 

tion  of  a  resident  in  a 

being  used  in  cenjuac- 

restrained? 

cuffs,  blanket 

geri-chair  with  table  in 

tion  with  restraints. 

-  Are  chemical   restraints 

restraints,   vests,   bed 

place  or  a  resident  in  a 

«  What  alternatives  to 

administered  in  accor- 

nets,   locked,   etc.. 

wheelchair  (with  vest 

restraints  have  been 

dance  with  physician's 

(Mien  locked  restraints 

restraint)  for  several 

considered. 

orders? 

are  mod  cam  y«« 

hours  would  warrant 

•  Identify  staff  respon- 

readily find  tb*  key 

appropriate  questions  at 

sible  for  observing 

straints  renewed  only 

and/or  scitsbrs?) 

to  when  the  sUff  last 

the  resident  (every  30 

after  a  reassessment  of 

as  well  •*  frriatric 

assisted  him  or  her  to 

mi  nutes ) ,  and 

the  patient? 

chair  br  aeri-tabl*/ 
tray  in  place  for 

move  about  or  whether  the 

releasing  and  enercis- 

resident  would  like  t*  oet 
out  of  the  chair.     Staff 

ing  the  resident 

prolonged  pdriodt. 

(every  2  hours  for  at 

-  Appropriat*  apfl ica- 

interviews  focos  on  the 

least   10  minutes). 

tion:     skin  protected 

reason  why  the  resident  is 

Time  intervals  should 

from  injury( restraint 

r*strain*d. 

be  identified. 

neither  too  loose  nor 

*  Indicate  invelvement 

to*  tight  t«  prevent 
rubbing  and  blistering 

and   inaut  of  other 
disciplines  necessary 

ihumt.lhnt- 

or  impeded  circulation) 

-  Wh*n,   why.   and  how  to 

to  •vercoiM  the 

-  Body  alignment   and  su^ 

releasf  and  apply  re- 

problem. 
*  Indicate  a  specific 

port:     use  of  pillows. 

straints? 

footboards,   and  wh*«1- 

-  Why  is  th*  resident 

period  of  time  for 

* 

UM  I 


24838 


Federal  Register  /  Vol.  52,  No,  126  /  Wednosday.  luly  1.  1987  /  Propospd  Rules 


Federal  Register  /  Vol.  52,  No.  126  /  Wednesday,  July  1.  1987  /  Proposed  Rules 


24839 


LONG  TERM  CAR!  SUCVI * 


i> 


LONG  TtRM  CARE  SUBVfY 


if 


SURVEY   A«tA 


F1 18   (cont'd) 


OeUHVATION 


SU(^'EY   AMtA 


8oM«1    «nd   Bl adder 

SWF    40^. 1 1^4(c) 
t«ch   resident   w»th 
1 nco«t 1 n«ot#    1 1 
provided  «Uh   C4rr 
nectst^ry   to   tn- 
COur4q«    contin*ncp 
t  nc 1 ud ) nq   f  r equeo I 
toi Itt tnq   «nd 
opportum  1 1  •«    for 
r»h4bi  I  I  t«t  \f 


cha«r    footrpsti    to 
■dintAin   appropriate 
posture,    C'rculatioo, 
and    to   prevent    shm 
injury   or   breakdown. 
Periodic    release   and 
e>erLi%e:      CMercne  «ay 
include   ambulation. 
range   o*    •ot i on , 
m^\SA<^ .    or  other  op- 
portunities   'or  Motion 
(at    least    10  iiinutes 
f^fry    2    hours    during 
day    and    evpmnq    hours). 
.  Ch»H«' tal    restraints, 
residents   appear 
drowsy    throughout    the 
day    (May    induate 
tranquilizers    or    other 
druqs   ar^   be'nq  used 

r  o     1  i«i t     or     tout  rol 
b<»hav  1  or    tor    s  t  a*  f 
cony lencel . 


INTERVICWINO 


rest  rained' 

-  Was  the  resident  qiven 
Mty    option  ot  restraint' 

-  When  »#ere  you  taught 
the  use  o'  restraints' 
By  Mtio«' 

-  If  chewitalty  restrained 
(excessively  sedated) 

♦  Why  IS  this  done' 
«>  Whether  al  ternate 

Means  of  restraint 
have  been  attempted, 
tor  how  1 ong  this  will 
cont I nue .  etc .   I h i s 
should  el  u(.  idate  t  ro* 
statt  whether  the 
chedical  restraint  is 
neiessary,  or  whether 
It  IS  done  tor  stat  t 
(onvienre  by  control- 
1 1 nq  resident  behavior 

-  Do  you  ask  the  resident 
tor  permission  betore 
us  I nq  reslrai nt s' 

Soqgested  questions  *rf 
«  Why  tre    you  restrain- 
ed' 

♦  What  would  hdppen  if 
the  rest  rai nt  were 
renoved  * 

«  When  do  you  use  b«d 
rai Is> 

♦  what  purpose  do  they 
serve ' 


Hi  I  OKU  Bf  Vlt» 


I  nd  1  cdt  I  on  of  asses s»*fnt 
0*  tjflors  wh ' c h  pre- 
ripitdte  residents  be- 
havior  which  has  war- 
rented  restraints  and 
plans  to  intervt-ne  early 
enough  to  prevent 
ot ( ureni  e 

I ype ,  dur it  I  on  and 
frequent  y  ot  e»prc i se 
should  be  documented. 
An  assessment  o*  why 
restraints  Aft     continued 

Should  be  dO( jmented 


fVAtUATION  FACTOfiS 


us  1 ng    the    res  t  ra  '  nt . 


CROSS  BtftRtMCt 


SUevtY   AStA 

OeSCRVATION 

INTERVICHIf« 

RECORD  REVIEW 

EVALUATION    FACTORS 

CROSS  RtffREXCE 

Fn9   (cont'd) 

at  least  7  days  for  the 
cause  of   incontinence 
and  when  appropriate  an 

-  Uhen  a   resident  puts 

Ask  Nurses  Aides  and 

intensive  bowel   tn6 

on  his/her  call   bell 

thirse_Jturi«: 

bladder  B/B  training 

for  toileting  assis- 

* Will    you  describe  this 

prograa  should  be   in- 

tance,  two  long  it   it 

resident's  bowel/ 

stituted. 

before  assistance  is 

b'adder   (B/B)   training 

-  A    trial    B/B    training 

given/ 

prograa? 

program  is  suggested 

-  Observe  pr*-«ea1 

*  How  long  has   it  been 

for  all    residents  with 

toileting. 

in  effect? 

incontinance  problems. 

-  Privacy  provided. 

♦  When  will   you  evaluate 

-  I   t  0 

-  Schedule   for  toileting 

the   results? 

should  allow  for   resi- 

*  If   this  prograa  is  not 

dent's  nonul   sleep 

successful 

pattern,   to  avoid 

-  What  assessawnt  was  done 

» 

disrupted   sleep. 

to  determine  B/B  status 
-  For   residents  not  on 
B/B   retraining  programs 
what   is   the  facility 
pro>jra«  for  managing 

incontinence? 

C<.th«t»r   C*r« 

Ask  Rssident: 

The  surveyor  should  verify 

"The   facility  should 

Ir'ecnon  Control 

fl^O 

should  proawtc  a  contin- 

- What   1$  the  tubing/ 

that  there  is  a  physicians 

follow  accepted  profes- 

lOS.liiSib) 

SNf    405.1124(c) 

uous   flow  of  urine  unless 

cathetor  for? 

order  for  »n   indwelling 

sional    standards   in   their 

ordered  otherwise.      The 

-  Why  do  you  have  one? 

catheter,    including  the 

catheter  care. 

EdcK   resident  with 

surveyor  should  also 

-  Does   it   cause  any  dis- 

type and   frequency  of 

1  urinary  catheter 

observe  for  the 

comfort? 

catheter  care.      If   irriga- 

There  should  be  medical 

rfceives  proper 

following: 

-  If   It  does,  what  is  done 

tion  is  ordered,   the  order 

reasons   for  catheter   in- 

routine care   in- 

-  Aaple  Supplies  for 

about   it? 

should  include  type  of 

sertion  -  staff   conven- 

Cl liding   perio<lic 

catheter   insertion  and 

-  How  do  you   feel   about 

solution  and   frequency  of 

ience  cannot   be  jusli- 

evaluation 

care. 

having  the  catheter? 

irrigation.      The   record 
should  also   indicate   the 

f ication. 

-  Proper  positioning  of 

-   Is   any  special    care 

the  tubing  an<)  drainage 

given   in   relation  to 

color,   consistency,   and 

Direct   care  staff   should 

bag. 

the  catheter? 

amount  of  urinary 

know  signs  and   symtoms 

-  Cleaniness  of   the 

drainage. 

of    urinary    tract 

4>» 


LOG  Tf  kM  CASf  Su»v'  i 


OHSEMVAMON 


There  should  be  a 
chart/record  in  t^e 
resident ' s  room  on 
which  the  program  is 
d.ii  timent  ed  «•  (  ur^t  el  y 
It  the  rocM  is  1 0(  at  ed 
a  d 1  St anc  e  from  the 
loi let ing  room  or  for 
residents  with  problems 
ambulating,  «  commode 
may  be  present  tn  the 
room 

Ver 1  I y  that  a  ca' ' 
1 ight  IS  aval lable  to 
the  resident  it  non- 
Ambulatory  or  r#- 
St  ra 1 ned 

Are  fluids  aval lable  at 
beds  I de ' 

Is  there  roughage  on 
meal  tray' 
Diet  IS  appropriate 
to  rnhArn  t   eliaination' 


INUkvlEwlNG 


Both 
d  1  rec 
be  I  n 
e-hib 
St  and 
of  ma 
S(  hed 
If  ne 
the 
sched 
whet  h. 
ate  1  y 
or  ta 
inq  p 
-  Ver 


the  res'dent  and 
t  care  stdf  f  should 
t  erv  1  ewed  and  s^^ou  I  d 

t  a  good  under- 

ng  of  t  he  1 mpor  t  an(  e 
I  ntai 1 1 ng  a  regul dr 
u 1 e  of  el !■"  nat I  on 

ther  are  awa*"e  of 
nt ake  and  toi let i nq 

1 e .  then  det  erw  ne 
er  they  *rf    appropri- 

panning  the  resident 


rryinq  out  a  retrain- 

roqram. 
fy  that  the  resident 
1 s  aware  that  he/she  is 
on  a  retraining  program 
and  knows  the  content 
ot  the  program 

Suggested  questions  Art: 

-  How  do  you  deal  with 
const ipat lon/diarrhea* 

-  Are  you  involved  in  a 
spec  I  dil  bowel  /bl  adder 
training  program^ 

-  If  so.  how  does  your 
program  work  ' 

-  Any  problems  w'th  it' 

-  Any  successes  to  date' 

-  What  does  the  staff  do 
for  you  in  this  matter* 

-  Are  they  consistent  and 
timely' 

-  How  long  do  you  have  to 
wai t  to  be  t*fcen  to  the 
toi let' 


HiCOkO   BtvlLw 

EVAiOATlON    FAC^OkS 

C»OSS   REFEREWCE 

-    f^    orders    if     required 

-    Are    all     in( ont 1 nent 

flur.illlfl  iftrtJXfii 

by    f at  1 ' 1 1  y    pol  1  c  y 

patients   assessed    for 

40S, 1 I24ie) 

-    Nurs 1 nq    notes    for 

cayse    of     1 nt  ort ineA^e 

♦    Assessment 

and   abi 1 1 ty    to   be 

DititPt  Servuei 

♦    Dot ument dt ' on    of    tech- 

he"ped    by    *    bowe' / 

40'.)   n.'S  c) 

niques     and    pryqreSS, 

bl adder    ren^bi 1  i t  at    ve 

reevd! uat ' on 

tr^inirq    proijra*' 

-    P]6n    ot    tare 

-  Are   al 1    appropr  >  ate 

Ihe   p^  an   of    tare   should 

res  1  dents    i  n,o! ved    ' n 

c lear 1 y   address 

bl adder 'bowel     t  ra ' n- nq 

♦   Goa'  s    that    res  '  de^^t 

programs    or.     in.onti- 

w.  1  I    im    tor 

nenie    «anaqe«vent     and 

♦   Mf thuds    to   acvt>«>pl'Sh 

t  fiere    1  s   a   S'  hedu'  e 

the   goals 

that    sfiows   w*-ien    f^e 

♦    Schedu! e    for    f  1  u'  d 

program  -ill    be 

>  nt,*t,e 

s  t  a  r • ed  ' 

♦    Sit^edule    for 

-1st  nere    ev  '  der, e    o' 

tOi let ing 

lol'ow    through    on    t\\ 

♦    Respons 1 bl e    st at  f 

shifts' 

•     Any     1  t«>  t at  1 0"S     the 

-    f  or    res  ident  s    not    on 

resident     may    encounter 

boweVbladder    retr^    n- 

as   a   resu'i  tote'  ti^er 

1  ng   proqratis    the   p^an 

1  ni.  ont  1  nenc  e    or    the 

of    t  Are    shoul d   address 

t  rai ninq    program 

spec  1 t 1 c    measures    tor 

-     Progress    notes/HO    orders 

■Winaqing     incontinence 

for    cause    of 

with   a   view   to   preven- 

1 n<  on t  1 nent  e 

t  ion    of     Sk  1 n    and    Ot  her 

-    Laboratory    tests    ot 

problems    and   mamte- 

h  !  dney     f unt  t  ' on    whe" 

nan( e   oi    res  ident 

*^4^  table 

di  gn  1  t),  , 

-    Treatment    tor    d    arr^ea/ 

const  1  pa t  t  on 

-    Residents    pre'ereme    for 

t  reatme'nt    of    tons'    pa- 

-  He( ent 1 y    adm>  tted   and 

newl y     iP(  ont  1 nent     res  1  - 

dents    shouM    be    tnur- 

Ouqfi'y    assessed    'or    at 

LONG  TERM  CARE  SURVEY 


4d 


SUevtV   AREA 

OeSCRVATION 

INTERVIEWING 

RECORD  REVIEW 

EVAIUATION   FACTORS 

CROSS   RCFCRENCE 

f'.'O    (cont'd) 

tubing  and  drainage 

Ask  Nursing  Aide  «nd 

-  Assessment  should 

infections   (U.T.I.s)   tnd 

bag. 
-  Color  and  consistency 

Charge  Nyrse: 

address: 

these  should  be   reported 

-  How  do  you   routinely 

*  Need   for  an   indwelling 

and   treated  promptly. 

of   urine   in  bag. 

position  and  secure 

catheter. 

-  Availability  and  accur- 

catheters and  drainage 

♦  Resultant  problems  or 

■The  Center  for  Disease 

acy  of  documentation 

bags' 

limitations. 

Control   has  developed 

on   the  lU  sheet   tf 

-  How  often  is  each  part 

-  Plan  of   Care  should 

standards   for  catheter 

ordered  or  policy. 

of   the  system  changed? 

address: 

care  which  may  be  used 

-  Proper  equipment  for 

-  What  are  the  indications 

♦  Type  of  catheter  and 

but  it  IS  not  a 

ambulation  -  leg  bag  if 

for  insertion  of  the 

type  and  frequency  of 

requirement. 

resident   is  ambulating. 

catheter? 

care. 

(if   ordered) 

-  What   is   the  facility's 

♦  For  irrigation,   the 

-  Availability  of   fluids. 

procedure  for  routine 

rationale,   the  type 

-  Honitoring  of   fluid 

catheter  care? 

of   solution,   amount, 

intake  to  ensure  ade- 

- How  do  you  observe 

and  frequency  of 

quate   intake  and/or 

for  U.T.I. '»   in  resi- 

irrigation. 

conformance  with  phy- 

dents with   indwelling 

♦  Frequency  of   symptoms 

sician  orders. 

catheters? 

-  What   is  the  facility's 
procedure  for  the 
cleansing  and  storage 
of  reusable  catheter 
equipment  and  drainage 
receptacles? 

which  would  precipi- 
tate catheter  change. 

*  Time  frames  of   cath- 
eter change  and 
responsible  staff. 

*  Appropriate  increase 
in  oral    fluid   intake. 

-   Intervention 

The  record  must  reflect: 

*  When  and  by  whom  the 
catheter  was  inserted 
and   for  i^at   reason. 

*  Any  special    care 
provided 

*  New  problems  or 
changes 

*  Only  appropriately 
trained  staff   should 

deliver  catheter  care. 
♦  Only  1  uensed  staff 
should   insert 

UM  I 
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lOMC  rfiw  CABC  suBvfY 


H 


SORVFY   AStA 


f  U'O    Ii0"t  -d) 


OeSEBVAIIOH 


iNif  uvicmim; 


HI  oho  iirvif M 


i  '  :*    ot 

shou'd 

♦  S   gni 
ur '  na*"y 

t  '  ons 

ai  trd 

up 
f  .aludl 1 
The    reto'- 
rct'n  t    I 
res' dpnt 

♦  U   a^se 

♦  Mas    no 
d'steot 

NoTps    sho 

t    The   toT 
un  h# 
■wnt    0* 
al  t»r 


1^   ».ath*?ler 
f  1  c    t  rP«  *"<5 
fqu'p««nt    Hied 
b«  noted. 
ind    simfttamx   a> 

tract    tnfec- 
u'  1 1    should   6e 
ipon    and    dot  i>- 
as   to   *ol  1  ow- 


IVAIUAIIOX    FACTOaS 


CROSS    BEfEBEMCE 


♦    Ver  ■ 


n/Kee*aloat ' on 
■d    shoiy'd 
hat    the 

ssed    for   UTI . 
abdo«'na1 
1  on  - 
lo'd    «Uo    'n- 

or  and  odor  of 
ind  the  develop- 
any  prob'ew^ 
nsertion  ot 
t  nq  catheter . 
that  catheter 


n  patent 


lONG    n  BK   LAOE    SUUVf r 


^> 


SU«V( V    AWi A 


[n jec  t ' or 

F121    SNf 


OHStHVATION 


Observe    for    prep*ral'on 
of    in^p'.  tion   -    »• 
(Mintensnte    o'    Steri- 
lity,   correct    di 1 ut i on. 
handwash' nq.    befort 
preparat  >  on .    etc . 
Observe    injection    site 
tor 

♦  k»-dn«»ss 

♦  D'Violorition 

♦  Swe) 1 'nq 

♦  Lesions 

-  Observe    ♦or   proper 
technique    when    injec- 
tion   IS    qi ven 

♦  t orret  t    s' te 

♦  t  orret  t    needl e   s  < i« 

♦  lorreit    wolu»«   o* 
drug 

♦  sterility  maintained 

-  fifS'dent    »s   observed 
tor    any    adverse    reac- 
t '  on 

-  Wh*it    >s    the   di  sposal 
nethod    ^or    used    needles 
or    syri nqes  * 


I  N  !  t  RV  If  »*  1  MO 


._-l. 


UA   ot?n  atviiw 


-  What  IS  yOur  p^an  ' jr 
4I  ternat  '  nq  .n  ]«•(  t  -on 
s 1 tes  '   Show  n* 

-  What  's  the  ■edii.ation 
for  and  what  art  poten- 
tial adverse  react  ions' 

-  Is  there  nonspecitic 
pain  at  the  inje<  t -on 

Ute  or  shootinq  p«w>s 

down  a  1 inb' 

-  Is  thert  skin  1  rn  ra- 
tions or  lu«ps  under 
th«  sfcin' 

-  n  advert*  reatt'on 
occur,  how  soon  are  they 
reported ' 

-  Could  th'i  b«  given  by 
At^y   other  route* 

Suggested  questions  are: 
I  .  What  tiind  ot  «ed'cine 

do  you  receive  by 

I  njet  t ion/shot'   W^ y 

do  you  need  that 

■ed 1 ci ne  ' 
?,  Do  you  have  pa < n  or 

nuwbness  at  or  around 

your  inject  ion  site* 
^      Who  cj'ves  the 

1  n  )et  t I  on' 
4.  Do  you  rete>ve  your 

miectian  according  to 

«  schedule* 


^C  order  sheet 

Nurs  t  ng  notes  *or 

•  fies'dent  response  to 
■ledicat  ion  1  ^  appro- 
pn  ate 

«     Any     probieWS     njted     at 

1  n jec t 1  on    s ' te 

♦  Any  Other  adverse 
reac  t  ID'S 

♦  Si te  o*  tniett ion 
.  P' in  of  care 

•  Botat  ton  0*  injection 
SI  te 

«  Care  'or  any  special 
problewi  related  to 
♦  ht  1 n  jet  t ' on . 
-  Intec  t  ion  Cont  rxil  : 

reports  tor  any  infec- 

t ' ons  connected  w  th 

in  jet  t ions 


[VALLIATION    FACTORS 


CBOSS   RtrtBfHCES 


5i«VTY  hAlA 


Is    the  wedi cat  >  on 
«d«ii  ni  stered    acrurdinq 
to   the   physicians 
order' 

Is    proper   technique 
used    in   preparation   »nd 
adwinistrat 'On    incl ud- 
inq   »ite   rotation' 
Does    the  nurse   ademis- 
terinq    the   ■*d'cation 
know  the   expected 
action  0*    the  drug' 
.   If    infection   controV 
reports    show    infections 
at    inject  I  on   11 tes 
-    Is    the   r»sidrnt ' \ 
response    to   the  aedi- 
cation   noted    m    the 
progress   notes  * 


F)2)    (cont'd) 


5 Id!  I  DeY.filafiiDfei:L 

A42.iM 


40S.n3Stb) 


L0H6  TERM  CARE  SURVEY 

fi 

SURVEY  A»e* 

OeSERVATIOM 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION   fACTORS 

CROSS   REFEJiEHCtS 

Parenteral   fluids 

Th«  surveyor  should 

AiK  Resident: 

-  Physician's  order  for 

-   Is   the  parenteral    fluid 

Resident   Care 

Fl?l 

obifrvt  th«t   p«r»nt*ra1 

-  Why  do  you  have  this 

parental    therapy 

adaiinistered  according 

Pol icies 

SNf  40S.n24(c) 

fluids  Art  Mtainisttred 

tube   in  your   (ara)(leg)? 

specifying  type  of 

to   the  physician's 

405.1121(1) 

»Uh  sAft,   aseptic  tech- 

- Is   it   comfortable? 

fluid,    rate  of   infusion/ 

order  and   in  accordance 

nique  providing  fluids  es 

-  Is   there  a  way   it  would 

hour,  and  additives,    if 

with  accepted  nursing 

Infection  Cortn.l 

ordered  by  the  physici»«. 

be  More  coeifortable? 

any,   is  available  and 

practice? 

405. 11 J5(b) 

Safety  and  coafort 

current. 

-  Are   infiltrations   noted 

■easures  are  to  be  taken 

-  How  Buch  longer  will    it 

-  Twenty-four  hour   I&O 

in  a   timely  manner 

Patient  Care 

insuring  aajiiaaai  protec- 

Stay  in? 

record. 

before  a  large  amount 

ftenagement 

tion  an<t  optiaua  hydra- 

- Nursing  docm^ntat ion 

of   fluid   infiltrates? 

405. il24idt 

tion  of  the  resident. 

Ask  Aopropriste  Staff: 

indicates  physician's 

-   Is   the  facility  pro- 

442.341 

-  Why  the   resident   is 

orders  trt  being 

cedure   for  care  of   the 

The   surveyor  should  note 

receiving  I.V.   therapy? 

followed. 

IV  site  and   tubing 

the   following  iteas: 

-  What  the  drip  rate  is 

-  Any  adverse  reactions 

changes   followed   for 

-  Labeling  of   the 

(the  aaount  of  fluid  to 

are  noted  in  the  aedical 

all   patients  unless 

solution  bottle/bag. 

be  received  per  hour). 

record. 

contraindicated' 

-  Rale  of   infuston/cc/«l 

-  How  often  the  dressing 

-  Record   indicates: 

-  Does  documentation 

per  hour. 

is   changed. 

♦   Infusion  started  by 

reflect  what   the 

-  Date  and  tme  started 

-  How  often  the  tubing  is 

who*;    cue   tiae,    rate 

patient  received,   any 

— additives,    if  any. 

changed. 

of   flow 

problems,   and  his/her 

-  Any  signs  of  s-elling 

-  What  are  possible  side 

♦  Note  IS  aade  of   obser- 

response  to   the 

or   redness  at   site. 

effects? 

vation  of   pain  or 

parenteral    fluid' 

-  Site  dressing  is  dean, 

-  How  often  is  the  site 

Swelling  at   infusion 

-  have  any  adverse 

dry  and  dated. 

changed? 

site. 

effects  been  caused  by 

-  Accurate   110  of  paren- 

♦ The  need  or  reason   for 

administration  of    IV 

tal   and  P.O.    fluids 

Ask  Nursing  Aide 

parenteral    fluids. 

fluid? 

-   If   splint   (araboard) 

-  What   ^r9  your   respons- 

♦  Response  to  the 

-    If    yes,    were   these 

is   used,    it   is  applied 

bilities  when  caring   for 

therapy. 

preventable? 

to  prevent  aoveewnt 

a   resident   receiving 

*  Problems  and  limita- 

but not   lapede  circu- 

IV  fluids? 

tions  encountered  by 

lation. 

-  What   training  have  you 

the  resident   as  a   re- 

- Positioning  of   I.V. 

h«d? 

sult  of   receiving 

tubing. 

parenteral    fluids. 

-  Co»fort  of   restraint 

-  Plan  of  Care' 

used  to  allow  for 

The  plan  of  cart  should 

■aiiBuB  resident  free- 

include 

do*  while  preventing 

♦  Type,    rate  of   infusion 

■oveaent  of    I.V.   site. 

/hour,   and  additives 
(if  ordered). 

lOWG  TERM  CARE  SURVEY 


*f 


OBSERVATION 


INTERVIEWING 


Colostomy/Ileostomy 

n?l 

SNf   405. 1124(c) 


The  surveyor  should 
ascertain  that  the 
facility   is  providing 
appropriate  nursing  care 
to   those  residents  who 
have  had  bowel    surgery 
resulting   in  a  colostomy 
or   ileostomy.      It   is 
recownded  that  the 
Surveyor,   with  the   resi- 


RECORO  REVIEW 


Ask  Resident: 

-  Why  was   the  ostomy  per- 
formed? 

-  ffow  do  you  feel  about 
the  ostomy? 

-  Does   it  ever  cause  you 
problems   (e.i.,   pain, 
shin  problems,   odors 
accidents)?     If   so,   what 


specified  goals   for  cor 
rection,    time   frames, 
and   responsible  staff. 

-  Documentation  must   in- 
clude time  administered 
and  by  whom,    the  amount 
of  fluid  infused,  and 
any  other  special    care 
administered  as  a 
result  of   IV  therapy 
(i.e.,   mouth  care, 
assistance  with  ADLs, 
etc.). 

-  The  record  most  reflect: 
«  Conditions  of   site  ar,d 

any    infiltrations, 
phlebitis,   necrosis 
etc.   noted,  along  with 
measures   taken   to 
correct   these. 

♦  The  resident's 
response   to  therapy 

♦  Changs   in  laboratory 
studies 

*Plan  of  care  would  not 
be  modified  for  a  one- 
time  IV   infusion. 


EVALUATION  FACTORS 


CRO!S  REFERENCE 


The  Surveyor  should  deter- 
mine that; 

-  Colostomy   irrigations, 
if  ordered,   are  docu- 
mented as   performed  by 
the   resident   or  appro- 
priately  trained  staff. 

-  Regular  patterns  of 
bowel   elimination  are 


Compliance  would  be 
indicated   if   residents 
are  physically  and  emo- 
tionally comfortable  witl 
the  ostomy  with  minimal 
or  no  skin  problems. 
If   residents  are  not   coev. 
fortable  with   the  ostomy, 
trv  having  skm  or  other 
problems,    the   facility 


Patient   Care 


hanagewent 
405.1124(0) 


UM  I 
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♦  5 


L0»*   ItllK  CABt    Sl*Vt» 


LONG  Tnm  CAK  suavrr 


^MtMtt  M£A 


Coloitasy/llMtto 
fl2l   (cont'd) 


OeSfKVATlON 


d*ntt   p»r«uno«.    o*»*r»e 
c«r«   b«in«   gi»«»    to   <•- 
t»n«in«   lh*t   »»-o»«r   toch- 
niquot   »ro  boinfl  u»0<. 
Ih«   <«no»'n9   »t»»» 
ihouU   <►•    Hk»n   to  »»»"••♦ 
tlvit   oropar   ottoay   c«rt 
It    b«  I  rvg   O'*0>' )  do4  ■ 

-  Iho  attoay  drmin* 
vh04*Id   b«    ctv«A9«0   or 
tiM  baq  oa^tiod  om) 

t ho roughly  cloonod 
priMptlf   «ttar  Aocli 
bowo1    tvACu^tioo  or 
•ore    froo«o«tlf.    if 
dr^inago    COAtinu«%. 

-  Iho    pvrittoaul    »k i » 
should    0«    c1o«n««d    ond 
driod.    «n«    oppropnato 
■»jsurev    Ukon    lo   pro- 
veot   OMCorutiOfl  *Ad 

1  ntet  1 1 00. 

-  th«    ro%id*nt»    privicj 
Should   b«   confcidorod 
while    providing    C«rt. 

-  The  ro^Klent  should  bo 
pra«id(><]  uilh  intormo- 
lion    *od    instruct. on    h 

selt-car*  It  the 
appropriate   level    of 

understand  1 ng 

-  The  resident  should  be 
observed  for  signs  of 
«ithdra-al .  di sgusl 
an-iely.  or  other  e«o- 
tionai  responses  wh i t h 
mii   be  related  to  his/ 


INTERVIlttlNfa 


ttccoeo  mviLw 


doot  staff  do  about   it' 

-  What  dooi  tho  staff 
qenorallj  do  -ith  or  for 
Iho  o»to»»?  *ro  tho» 
contiitont  aix)  ti"«ly? 

-  Hat  staff  talkod  to  »o« 
about  doing  somo  of  tbo 
caro  for  this?   If  so. 
what  was  the  outco«o' 
It  not.  is  ltii»  so«o- 
thinq  you'd  6o  inlor- 
ested  in  loar-ning  Boro 
about  > 

iilL-iULf: 

-  1 1  nurses  aid 

>  How  did  you  laarn  to 
take  caro  of  colos- 
toaios' 

♦  What  do  you  do  if  the 
stiin  around  the  colok- 
toay  bocoaos  rod  or 
soro? 

♦  Oo  you  ever  teach 
tho  rokidonts  to  caro 
tor  thoir  »»   colol- 
toaiot? 

-  If  nurso  (Rt<  or  IP»«» 

♦  Mhal    Is   the  procoduro 
if    tho   rosido^l  bo- 
coaws   constipated' 

4ik  Oihor  Wursinu.  U^ii: 

-  Is    there   a    taci I i t» 
procoduro    tor    osto^ 
care' 

-  Do    you   have   «kin 

probl0IB«    with     your 


t  ivts, 

add /or 


rvAlUAIlOW   fACIOttS 


doci^ented   as   estab- 
lished  through  •anoqo- 
■ont   of   diet.    Iluid   in- 
take,   OMOrciso,    arid   tho 
usa  of   pro»crit>od   la«a- 
suppo&t  tones. 
1 rr 1  gat lOAS 
Ostoay    (aro    is    docu- 
aonted    in    the    resident's 
retord   along  with   a 
description    of    tho 
s  t  oo  1 
.    ProOleal    ><^    irregu- 
larity,   shin   broaiMlown, 
or  othor  atser»ai>l(  con- 
cerns aro  doc'jaontod  and 
reported   to   tho  physi- 
cian. 


•  ntation    indicaLM 
ursinq  nea&ures 


Oocu 

that 

aro  taken  to  asust  tho 

resident  who  is  o»(>«ri 

encing  probloail    in 

understanding  and/or 

accepting  the  presence 

of  the  colostomy/ 

I  loostosy 

>   Doc  i^«ntat  ion    of    nursing 
awakuros    to  maintain 
skin    integrity. 

-    AttOSUMHlt 

The   assesSBient    should 
indi cate. 

•  Needs,  problems,  and 
1 i«i tat  tons  as  a  re- 
suU  o*  a  to'  ostoeiy/ 
I  1 eosto«y 

*  Spei  I'll    dr,jree   of 


should   k«   rolponaing   lo 
thete  and  correcting 
thea  aa   roasoMablo,      Car 
plant  ihould   indicate 
specific  qoals   <n   rela- 
tion  lo  probloas   ond 
specific    intorveelions 
for    ro*chir>4   those   goals 


CROSS  BtfUtNU 


SURVf  Y  MCA 


Respiratory  Therapy 

FUl 

Sftr  40S,n24(c) 


OeSHVATION 


-  Afrosol  Codipreitor  or 
IPPe   (Intor»itt»nt 
Positive  Prossur* 
Breathing  Nachtno) 
The  surveyor  aust 
tfeteniino  that   tfx 
facility  it  providing 
rospiratory  th«r*py  as 
ordertd  by  tft*  pliysi- 
cian.     Otsorvdtion  for 
thit   indicator  should 
focus  on  tho  necessary 
e^uipaent  as  ael)   ds  on 
the   resident.      In  order 
to  deteneine  that  the 
necessary  equipaent   is 
available,    the  surveyor 
■ust   look   for  the 
fol lowing; 

♦  Aerosol    coNipressor  or 
IPPB  Hachine,      Check 
that  the  Machine   is 
clean  and  operable. 

♦  Tubing  -  If   tubing 
is  not  attached  to 
the  aachine.   ask   to 
see  It.     Check  that 
it   is   stored  dry  and 
with  consideration 
for  cleanliness. 

♦  Nebuliirr  Cup  - 
should  be  attached  to 
tubing.      It   is   filled 
with  either  the  pre- 
scribed aedicine  or 
distilled  water  only 
if  about   to  be  used. 
It  should  not  be 


INTERVICWIMG 


LO«C    ItRM   CA«t    S<J«V(Y 


^ 


While  interviewing  the 
resident,   observe  for 
sounds  of  congestion. 
Note  color  of   lips  and 
nail   beds. 

Aik  Reiidtnt: 

-  Do  you  ever  feel   short 
of  breath? 

-  If  yes,  wftat  is  done 
wfcen   this  occurs? 

-Is   the  therapy  helping 
you  to  feel   better? 

-  Are  there  any  probTcas 
■ith  it? 

-  If  so,   how  does  the 
staff  respond? 

-  Is  the  therapy  con- 
sistently perforaed  - 
both  concerning  tiae 
and  aethod  of  providing 
it. 

-  Oo  you  have  any  concerns 
about  the  therapy? 

4ik.iUtl: 

-  What   is  the  reason  the 
resident   is  getting  this 
therapy? 

-  t*at  are  the  evpected 
results? 

-  Can  you  deaonstrate  how 
you  use  the  equipaent? 

-  flow  often  is  tfie  eguip- 
aent  cleaned? 

-  Wkat  are  the  infection 
control   procedures   in 
regard  to  use  of  res- 


f? 


RECORD  REVICM 


The  surveyor  should 
deteraine  that: 

-  Respiratory/oxygen 
therapy   is  perforaed  or 
•dainistered  by  appro- 
priately trained  staff. 

-  There   is  *  physician's 
order  for  therapy,  and 
it   is  specific  as  to 
rate  of  delivery,   etc. 

-  If   the  physician's  order 
is  for  pm   therapy,    it 
should  specify  for  what 
syaptoas. 

-  Any   information  gained 
froa  resident  or  staff 
is  verified  in  the 
record, 

-  Assessaent 

♦  The  assessaent  should 
address  both  the  need 
or  reason  for  therapy 
and  any  problean  or 
liaitations  which 
result  froa  the  need 
for  therapy. 

-  Plan  of  Care 

Tfve  surveyor  should 
note: 

♦  The  kind,  aaovnt, 
frequency,   and/or 
duration  of   therapy 
based  on  the  physi- 
cian's order. 

♦  Specific  goals  to 
overxoae  to  iaprove 
any   identified 


rVALUATION  FACTORS 


Only  gualified  (trained) 
persoMMl   snould  adainis- 
ter/assist  with  respira- 
tory therapy.      Therapy 
aust  be  provided  as 
ordered. 

The  effectiveness  of  the 
therapy  aust  be  periodi- 
cally evaluated  and 
therapy  revised  *t 
appropriate. 

Effective  infection  con- 
trol aoetures  aust  be 
practiced.     Needed 
safety  precMtien  for  the 
use  of  oaygen  aust  be 
practiced. 

Equipaent  should  be  avai- 
lable and   in  working 
order. 


CROSS  REFCKNa 


Stift  PtYtl 
405,1121  (b) 
442,314 


Infection  Control 
405, 1135(b) 

Patient  Care 

H*«<aweni 

405.1124(d) 
442.341 


SUSVfY   AREA 


Colostoay/tleosto«i» 
\M\    (cont'd! 


OeSfRVATION 


her   ai ( eptance  of    the 
I oloslo«y/i leostowy 
The    surveyor    should 
observe   the   statt 

g  w  1  ng    ostoeiy    care    to 
verify    that    proper 
tec  hn 1 gue    1 s   used 


INTflfVirVIIHC 


ostoay    residents' 
What   do   you  do  when 
slim  bacoaas  e.coroaled 
What    teaching   do    you 
do  with   the   residents' 
what    in   general    is   the 
response   to   this 
leaching? 


BrroTO  »r./irw 


rVAlUATION    FACTORS 


Sf'f-iare    perforeied 
or   assistance   needed 
e   Spei lel    s» in   care 
needs 

•  Be<)ulat  ion   and    spec  i 
dietary   needs 

«    fiBOt  lonal    Support 

♦  Hedications   and    treat- 
■ent  s    1 f    needed 

Plan  of    Care 

The  plan  of    care   should 

clearly   address: 

*  Spei 1 1 1 c   goals   to 
Overcoeie    or    iaprove 
the   prob1e«s's)    iden- 
tified 

«    Melhods    to    ai.oeiplis*! 
the    goal    (training, 
assistante.    Super- 
vision,   treatment  s . 
eaot lonal    support  I  - 

«   Services   necessary   and 
who   "1 1  I    pertora   the 
serv 1 ces - 

e   Tiae   fraae   for   accoa- 
p  I  ,  sh 1 nq   goal s  . 


LONG  TON  CAW  SURVeY 


-f? 


CKOSS  RfrEROCl 


suRvrr  AACA 


Sfljial    Services 
405    1 1  W(a) 
442.134(a)(b) 


Respiratory  Therapy 
FI21    (cont'd) 


oesnvATioN 


stored  wet.  If  it  is 
not  attached  to  the 
tubing,  ask  to  see 
it.   The  aouthpiece 
IS  connected  to  the 
nebuliier  cup. 
The  surveyor  should  also 
check  that  all  involved 
equipaent  it  clean. 
-  Onygen  Therapy 
The  surveyor  aust 
establish  that  the 
facility  is  aweting 
the  onygen  needs  of 
the  resident.  When 
the  facility  does  not 
have  wall  units,  check 
that: 

♦  There  are  enough 
cylinders  for  OKygen 
del ivery. 

•  There  should  be 
flow  aeters  and  reg- 
ulators for  tanks 

in  use. 

*  A  wrench  should  be 
attached  or  stored 
close  by, 

*  If   using  large 

cyl inders   (size  C  or 
H),    look   for  a 
carrier  since   these 
tanks  CAnnot  be 
transported  without 
if, 
e  The  cylinder  at   the 
resident's  bedside 
should  either  be  on 


INTERVIEWING 


piratory  eguipaent? 

What  training  was  given 

you  in  the  use  of  this 

equipaent? 

Where  is  the  eewrgency 

•Jiygen  supply? 


RECORD  KVin 


problem  and/or 

liaitations. 

*  Specific  aetheds  to 
eccoaplish  tlie  goals 
(observation,  tuper- 
visiOA,   training, 
etc.). 

*  Wka  is  reipentikle  to 
perfor*  tfierapy  er 
assist  in  accaaplisb- 
aent  of  goal. 

■  Intervention  - 

The  record  should  dis- 
play evidence  that: 

*  The  plan  of   care   it 
functional 

*  The  tfverapy  was  adain- 
adaini stored  in 
accordance  with  phy- 
sician's order  for  tfve 
specified  reason(s)  by 
*n  appropriately 
trained  staff  aeaber 

*  Change  in  condition  is 
tion  is  docueienled  and 
acted  upon  proaptly. 

Evaluation/Reevaluation 
Tfie  record  should 
reflect: 

*  The  resident's 
response  to  therapy. 

*  If   response  was 
undesirable,   evidence 
of   further   interven- 
tion, 

*  Any  progress,   deter- 
ioration, or  develop- 
aent  of  new  probleas. 


EVALUATION   FACTORS 


CROSS  RfmtNa 


Physical    Envionaent 
405.1134   (i) 


405,1132 
442,318 


UM  i 
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LONG   TfRK  CA«£    SUSVtr 


♦f 


SUBVtY   Ml* 


R*tpir«tary    rh«r*pir 
fl21    (cont'd) 


OeSt»V*I10N 


th«  c«rrnr,  litling 
on  «  ■•t*)  >k«rt,  or 
othcraitt    »«Cur»d. 

*  Ih«r«  ihould  b*  othjr 
ntctMMry   t<)uipa*nt 
«V4I  \ib\l    iuct<    <I 
Kt«iditi*r«,    n«bul- 
n»r%.   aaikt.   n«nl 
cannulK,    I-pi«c«». 

•  tc . .  4l 1   should  b« 
dry  4nd  c1t«n  otitn 
ItorM). 

*  Ch«cli    to  »••   th«t   n«" 
b«d-boun4   rttid«nt> 
«rt  not   1 laitod  to 
thtir   o«o   ch*ir/roo« 
xhen   u»inq  oiiy9*n 
(l>«rt«blo  unitt 

•  ill    provtnt   lOCKl 
I tolation. 

*  WJt#r   rtl«rvoir    it 
«ppropri«t*)  y   fillKl 
p«r   atnufacturtri 

i  nitruc 1 1  on* . 

*  Chock  to  "iko  corllin 
th«  t«nk  It  not 
Mkpty  tnd    thit  «ny 
tink  It  Uh«)*d  «t 
luch. 

»  Chock  for  good  oral 
hyqiono  of  rtiidont 

«  Tho  roooi  thould  b« 
pottod  xith  «  "Mo 
Saokinq"  t'qn. 
-  Rttidontt  on  roipir*- 

tort; 

*  Art    *l»r»   t>stf«l 
turnod    on? 


INTERVIEWINC 


BfCCWO   BtVItW 


8<t»d  on   tho  <t>ovt 

ifi»or»»t  ion,   poti'blo 
Modification  of   qoalt 


EVAIUAIION    fACTOeS 


smtveY  A«tA 


totplrttory   Th«r»py 
FI2I    (cont'd) 


Rnjdtntt  on  RuBirttart 
Atk  StAff   (All    ImlH: 
-  What   tr»ining  hjvt   you 
hAd    in    CArtnq    for 


CROSS  REFERCMCt 


LOf«  TOW  CMC  SMVCY 

fl 

SURVCY  *Bf  A 

oescavATiQN 

INTERVIEWINe 

RECORD  KVICU 

EVALUATION  TACTORS 

CROSS  RCFCTOCE 

TrAchoottoay  C«rt 

SAtitfACtory  tr*cH«o- 

ResidAnl  interviews  Bust 

-  The  surveyor  should 

StoaA  And   surrounding 

Inf*rtiftn   fiwifrol 

ri2) 

ttMoy  CAr*  it  A  pr»- 

be  guided  by  the  resi- 

deteniine that  trache- 

skin  should  be   in  good 

405.1135    (b) 

SHf   405.H24(c) 

c*4urt  Hhich  proaot** 

dent's    COSBunicAtlM 

ostoay  CAre   is  done  As 

condition  And  if  not. 

A  clAAii,  unobstructAd 

Ability. 

scheduled  And  as  needed 

there  should  be  troAt- 

T  rami  no 

A<r  pA>iA9*MAy  And  wift- 

following  the  proper 

aent  directed  to  re- 

405.  n21(h) 

tAlnt  tiM  AkiA  i*ta«rity 

Atk  iMidtnt: 

procedure. 

solving  this  profelea. 

442.314 

turrOMAding  tiM  tredM*- 

-  How  long  will  yo«  hAwe 

-  Any  speciAl  solutions 

A11   StAff  CAring  for  the 

ttAsy  >itt. 

it? 

trocheostoay  aust  be 

PAlient   Cap* 

The  lurvAyar  thoutd 

-  »vAt  CAre  CAfl  yo«  d« 

be  Addressed  in  the 

trAined  And  Aaergency 

d*tAc«iA«  HkctlMr: 

for  yourself? 

physiciAn's  orders. 

procedures  aust  be  known. 

405.n24(d) 

-  AdA^uAtt  lU^ltM  Arc 

-  WhAt  de  yoa  need  he> 

-  Assessavnt  -  The  record 

AVAllAbl*    for    tiM    CAT* 

with? 

should  reflect  thAt  the 

be  AvAilAble  end  in 

PhtsiciAnt  Strviot 
405.1123(b) 

of  tk«  trAttwAAtoay 

-  >*io  helps  you? 

need  fer  trAcheostsaqp 

working  order.     Resident 

tuck  At  trackMAtMy 

-  Is  soaeone  Alatys  avAil- 

care  was  assessed  in 

aust  At  All   tiars  hAve 

kiti,  (lydrogM  ^r- 

Able  to  siKtioA  tiia/her 

tones  of: 

r»Adily  AvAilAble  A  aoAns 

SociaI    S*rvic#j 

•nidt,   nonoAl   tAlin* 

*  frequency 

of   coaaunicAting  with 

40S. 1130(A) 

or  tttrilt  MAttr, 

-  Is  the  SMftien  e^ipaent 

♦  Skin  integrity  sur- 

the  StAff   in  An 

suction  BAchin*, 

AlxAys  AvAilAble   in 

rownding  the  trache- 

eaergency. 

CAthAtor,   ttcril* 

wording  order? 

ostomy,  noting  red- 

9lov«s, And  clA«n 

-  Is  the  dressing  kept 

ness,  inflAMwtien, 

• 

dressings. 

doAn  and  coafertAble? 

And/or  excoriAtions. 

-  Th«  rtsidAnt   (s 

-  Is  the  tube  kept  cleen 

-  PlAn  of  Core  sheuld 

brAAthing  aithout 

and  ckAnged  as  needed? 

include: 

difficulty  And   (t 

COBfortAblA. 

-  How  often  Are  the  tubes 

♦  Specific   tiaes  of 

And  dressings  changed? 

troch  CAre  And  the 

-  Tho  dressing  it  cIaaa, 

-  Does  be/she  feel   cenfi- 

responsible,   Appr»- 

dry.  And  intAct;   the 

priAte  trAined  perse* 

CAnnulA  is  doAn,   in 

CAring  fer  his  trach- 

perforaing  this  tASk. 

tb«  proper  position. 

-  What  is  caaBHniCAting 

*  Specific  probleas 

And  secured. 

with  stAff  And  ether 

relAtinq  to  skin  And 

-  The  skin  surrounding 

residents  like? 

broAthing  as  well   as 

trACh  is  cleAn  And  dry 

-  Are  staff  patient  and 

do  they  allow  yM  enough 

»ith  no  redness  or 

coae  these  probleas 

inflAABAtion. 

tiae  to  anpress  your 

listing  the  Appropri- 

-  The  resident  hAS  Ade- 

needs/ UMwghts/ 

guAte  orAl   hygiene. 

feelings? 
iSiJlAil: 

sible. 

-  An  extre  tub*,    the  SAse 

*  Tiae  freaes   for 

ti2e  AS  the  one  in 

-  Mtiy  dees  resident  have 

resolving  probleas 

LONG    TERM  CARE    SURVEY 


LONG  TERM  CAM  SWVtY 


il. 


OBSERVATION 


INTERVIEWING 


It   tufflcient  0«yqen 
tupplr  A>AI lAbl*' 
It   th«  ventilAtor 
Acctttible  to  An 
eaergency  outlet? 
It   the  r»tid«nt   in 
A    locAtion   thAt 
Allows    for    frequent 
obtervAtlon  by   ttAff 
How  does   the  resident 
coiHhinicAte  with 

StAff 

.  iAiAt  level   of  StAff 

(Aide.   LPN.   RNI 

cAring  for  the  reti 

dent? 
.  It  such  equipaent 

At  bedside? 

►  Is   there  reserve 
back-up  equipaent'* 

►  MhAt   is   the  condition 
of   the  retidentt   skin 
Around   intubAtion 
tube/lrAcheottoay. 

►  Does  the  core  given 
ute  AppropriAte 
technique   in  CAring 
of   the  pAtient? 


residents  on  respire- 

tors? 
.  Can  you  show  ae  how  the 

eUra  syttaa  workt? 
■  WhAt   is   your  procedure 

for  pulaonery  CAre? 
.  WhAt    IS   your  procedure 

for  chAnqing  tubing  end 

the  wAtAr  reservoir? 
-  whAt  hAppens   I f   the 

power  goes  off? 


RECOfM)  REVIEW 


EVALUATION   FACTORS 


CROSS  REFERENCE 


SuevCV  AMA 


TrACheostoay  Cere 
FI2I  (cont'd) 


OeSCIVATION 


plAce.  is  available  at 

bedside. 

Does  resident  have  An 

AdequAte  aethod  of 

coaaunicAting  with  the 

StAff? 

Does  StAff  Allow  enough 
tiae  for  residents  to 
coaaunicAte? 


INTERVIDflNt 


trAcfieostoay? 

MhAt  training  w»r9  ytt 

given  to  enable  you  to 

core  fer  trAchaesteaies' 

MhAt  is  the  precadwro 

for  tracheastaay  care? 

How  often  is  the  tuke 

changed? 

MhAt  d«  yM  do  if  thd 

tube  csaes  awt? 

Nay  I  aatck  yo«  d«  a 

dressing  change? 

If  nat  canvdniani,  dd- 

scrtke  wNat  jrou  do. 


RECORD  RCVICM 


listed  in  gea1s. 

*  Plan  far  poriadic 
assossaant  af  appro- 
priateness of  resi- 
dents own  self  care 
re:  teaching  ar 
nwrsing  assuaiog  aera 
responsibility  as 
appropriate. 

Interventian  -  The  s«r- 
veyor  should  look  for 
docuaentation  of: 
A  TrAch  CAre  And  orAl 
hygiene  AdainistrA- 
tion,  including  re- 
sponsible personnel, 
tiae  And  dAte,  and 
effects. 
«  Any  probleas  or 

changes  noted  in  resi- 
dent condition  (e.g., 
redness,  swelling, 
tracheal  obstruction). 

*  Eaotional  response  to 
trocheostoay. 

EvaI uAt  i  on/ReevAl uAt  i  on 
«  Resident  is  or  it  not 
benefiting  froa  troch 
CAre  And  skin  CAre. 

*  If  probleas  Are  noted, 
the  progress  notes  end 
ItlAns  for  CAre  should 
indicAte  changes   in 

t  roAtaent . 

*  Resident's  eaotionel 
response  to  core  of 
the  trAcheostoay 
should  be  evAluAted, 


EVALUATION  fACTORS 


CROSS  RtrtKNU 


UM  i 
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lONG    It»«   CARE    SUSVi Y 


$5 


SUeVEr   AREA 

Tracho«slo«y   Car* 
f  1^1    (coni  '(J) 


Sue t loninq 

FI21 

S«f    405. 11 341 c) 


SUftVEY    AfiU 


Suf  t ion t nq 
FIJI     Uont    d) 


OeSCffVATION 


for    «ny    r«&td«nt    i^O    it 
un«b1*   to   cough   up 
\*<r#tioni    thil    «r#    o6~ 
ttruttinq    hn    Airway 
SucliO'^inq   MAy    occur    via 
th«   oral    or   n«SAl    rout*, 
or    stoAA   rowtt  wi th 
st«ri It    t»cK«'qu»- 
Att««pti   should   t>«  lude 
to   ob^ervt    «    r»\id#nt 
being   Suctioned   shouM 
luch    «n    opportunity 
arii*.       It    vo,    observe 
that    a   c lean/asept ic 
tec hn 1  que    is    observed 
throuq*^out    and    that    the 
resid**nt    tolerated   the 
protedure.       There   should 
not    be    bloody    aspirant. 
Cyanosis,    or    broncho- 
spas*         (hetk    that    equip- 
■M^nt     IS     in    good    itfOrhing 

order,    frequency   of    pro- 
cedure,   etc  . 

Best  dent    observat ions 
which    indicate   need    for 
in  t  e  rv  en  t  1  on    i  n  c 1 ud  e  : 
-    Secretions    are    draining 
f  TOO  a    res ' dent  '  s 
■Outh    or    fach    and    the 
resident    is   unable    to 


INTtffVlf^JlMG 


-  Mow  Are   you    feeling  now 
After    the   suctioning^ 
Does    the   suctioning   see« 
to   help' 

-  Has   staff   explained   to 
you   the   need    for   suc- 
tioning*     Why    do    you 
ne»d    to   be   suctton*d' 
Mow  often' 

-  Who   performs    the 

SuC  t 1  on  1 ng    H#-.     nurses 

or  nurses  Aides)'   Do 
you  feel  sAf e  wi th  the 
staff  performing  the 
Su( t loni ng' 

-  Does  everyone  do  it 
about  the  saa*  way' 

-  When  and  where  did  you 

1  earn  to  Sue  t I  on  * 

-  Tell  ■»  what  procedure 
you  use  when  you  SuttiOn 
a  res i dent . 

-  Do  you  always  hjve 
enough  suction  Bachines 
and  catheters' 

-  How  f  requent 1 y  is 
suction  tubing  changed' 

-  What  provisions  do  you 
have  for  sue t loning  if 
the  electricity  i»  lost ' 


»tCO«)  RfVirw 


since  this  «ay  require 
additional  care 

p 1 ann i ng . 


Assessment  -  The  record 

should  reflect  that: 

♦  The  resident  is  fre- 
quently observed  for 
Sue  t ion  I ng  needs 

♦  Any  liaitations  a  re- 
sident has  as  a  result 

of  his  Suction  long 

needs  should  t^ 
spec  1  f  icaM  y  noted 

♦  Any  problems  resulting 
must  be  spec i f i ed . 

Plan  of  Cart  Should  m- 

c  1  ude 

«  Awareness  of  the 

res  1  dent  *  *  Sue  t • on ing 
needs.  Qoals, 
approaches .  and  re- 
sponsiblt  Stat  f 
needed  to  improve  the 
proble*  or  at  leAst 
to  maintain  the  resi- 
dent at  his  present 

status  without  further 
deter  1 orat i on 
Ih*  pi  At\   must  clearl  y 
1 ndicatt  spec i f i c 
Approaches  towArds : 

-  Prevent  ion  of  skin 
problems  Around  the 
t rach  I f  one  t» i st s 

-  Correction  of  any 
tK  '  St  t ng  sk in  pro- 


tVALUATIOW  FACTORS 


All 
AvA 

1  ng 
Alf 
tKt 
w^a 

t> 
C 

ACC 
CAri 

ta 


equipment  Bust  be 
liable  and  in  work- 
order. 

StAtf  caring  for 
resident  must  know 
t  to  do  in  «n 
rgen  c  y . 

rent  prof  ess ' oajI 1 y 
epttd  standards  of 
t  must  be  aain- 
ned. 


SURVEY  AREA 


CROSS  aEFEREMCf 


Sue  t  toning 
fl2)    (cont'd) 


40i).  1  tiSlb) 
Pat  lent    Care 

405  n24(d) 


lOMG  TERM  CARE  SURVEY 


OeSERVATIOH 


cac-gh  or  clear  himseW 
Iht^re  Are  audible 
crac  hies  or  wtieties 
and/or  d I*! ni shed 
breath  sounds 
The  res i dent  i  s 
dy Spne i < 

RestU'Ssn*sv  or  agitA- 
t ion  may  al so  be  an 
indication  that  suc- 
tioning  is  needed 
Upon  compl et 1  on  of 
Suctioning  above  symp- 
toms should,  in  most 
cases  .  bt  rel leved 
The  Surveyor  should 
observe  that  tht  re- 
sident IS  positi oned 
to  fac 1 1 1 tatf  breath- 
ing ( usual  1 y  at  a  dS 
degree  angle)    Check 
to  see  that  the  f ac i 1- 
ity  has  an  ample  supply 
of  suct  »on  maehints 
and  suct'on  catheters 
to  meet  the  needs  of 
res  I  dents  requi ring 
them  and  that  they  art 
( lean  ^n^    proper  1 y 
stored 


iNTfRVlEWlMG 


Where  tr^   your  emergenc 
electrical  outlets' 
What  IS  your  procedure 
for  disposing  of  the 
secretions  from 
sue t I oninq' 

Mow  Otten  does  Hrs  /**r 
need  to  b*  suctioned* 
Hay  I  observe  you  when 
you  Suction  Mrs/Hr* 


RECOkO  REVIEW 


b'ems 

-  Prov 1 S I  on  of  gOOd 

oral  hygiene  i n- 
i lud 1 ng  a  rigid 
schedule  for  mouth 
(.  *r9  .     schedc-'  es  .  or 
procedures  for  main- 
taining clean  equip- 
ment at  bedside,  as 
well  as  d 1 sposal  of 
used  (dirty)  equip- 
ment 

-  Route    of     Sui  t  ton-ng 

(  1  .  e    .    ora    /''^^sa'^  / 

tra>  h)  . 

-  Intervention    -     The 
re<  Ord     SMOu  ■ d      1 nd ' - 

cate  c lear 1 y  that 
♦  The  p ' an  of  t  Art 
IS  bei ng  impl e- 
mented   Doc  u- 
mentat i on  shou 1 d 
reflect : 

*  The    r\\jmt)er    of 

t 'mes  tne  res  i  - 
df nt  reqo i red 
Sue  t  lOninq   for 

w^at  spec  1 '  1  c 
reason,  and  by 
wtiom  the  Tt\  1  - 
dent  was 
Su<  t  1 oned 

♦  Any  spec lal 
treatment  t^e 
resident  re- 
ce  1  -ed  1 n  t  on- 
Junt  t  *  on  with 
sue  t 1 Oni ng 


Tube   Feedings 

f  121 

SNE   405.M24(c) 


S4 


EVAIUAIIOM    FACI08S 


SU8VCY   AfiEA 


CROSS   BtFEBfNCE 


Tub*   ft^\nq\ 
fl21    (cont'd) 
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LOMG  TERM  CAKE  SURVEY 


OeSERVATION 


Staff  us*  prop«r  tech- 
niqu«   in  Mainistcring 
feMling*  *im)  aedicj- 
tioos.     Check   to  >M 
that   staff   cKrckt  for 
location  of   tub*  b*for* 
f»«d)ng  and   that   tubing 


INTCRVIEWING 


RECORD  REVIEW 


If  th»  resident  i$  ab1* 
to  be  interviewed,  sug- 
gested questions  Bay  be: 

Do  you  feel   coafortable/ 
safe  with  all   the  staff 
■ho  perfora  the  feeding? 


(i.e..   oral 
hygiene,   skin 
car*,   etc. ). 
-  Evaluation/Reeevaluat ion 

The   record  should 

reflect: 

♦  How  »*n    th*   resident 
tolerates   suctioning 
procedures. 

♦  Any  bloody  aspirant, 
cardiac  arrhythaia, 
cyanosis,   or  broncho- 
spas*. 

♦  Further   interventions 
utilized   to  overcOMe 
or   iaprove  these. 

♦  The  aaount  of  sputvai 
as  well  as  its  color 
and  consistency. 

♦  Any  progress  or  lack 
of  progress,   deterior- 
ation,  and/or  the  de- 
velopment of   new 
problems. 

♦  The  evaluation  should 
deteraine  whether 
goals  are  being  reach- 
ed or   if   new  goals 
Bust   be  addressed. 


Tube  feeding  Review: 

-  Plan  of  care 

-  Must  document  tube 
placement  and   fomiula 
potency  prior   to  each 
feeding. 


EVALUATION  TACTORS 


CROSS  REFEREMCt 


Has   the   feeding  been 
ordered  by  Physician? 
Is   tube   feeding  nutri- 
tionally adequate? 
Have  atteaipts  been  aade 
to  discon*inue  tube 
feeding   if    indicated? 


Nursing  Services 

40b.n24id)(t) 
442.338(a)(2) 


heal  Servire 
442.33UC) 


LOWi  TERH  CARE  SURVEY 


S(e 


OeSERVATION 


is  irrigated  before  and 
after  addition  of  aedi- 
cation. 

■  The   tub*   is  clean  and 
formula  flows  freely. 

-  Th*  tquipaent   is   cl*an 
and  protected.      If 
dressings  are  ordered 
they  »r»   in  place, 
cl*an,   and  dry. 

■  Th*  nasal    tub*   it 
securely  but   coafort- 
ably  secured  on  th* 
fac*  with  skin  aain- 
tain*d   intact  and  with- 
out  irritation. 

.  Th*  skin  around  th« 
gastrostomy  it   kept 
clean  and  free  froa 
irritation  or   infec- 
tion.     It  should  be 
checked  carefully  for 
leakage  of  gastric 
contents. 

A  resident  who  hat  • 
N/G  tub*  for  a  pro- 
longed period  of   tia* 
should  be  observed  for 
possible  coapli cat  ions, 
Such  as  nasal  erosion, 
sinusitis,  esophagitis, 
gastric  ulc*r*tion,  and 
pulaonary   inf»ction. 
Resident  it  fed  slowly 
with  head  devated  to 
45°  during  feeding 
and  at  least   I  hour 
post-feeding. 


INTERVIEWING 


If  not,  what  happens? 

Are  you  losing  or  gaining 
weight?  What  it  your 
goal? 


RECORD  REVIEW 


-  In  the  case  of  contin- 
uous feeding,  tube 
placement  aust  be 
documented  at  least 
every  4  hours. 

-  Naso  gastric  tube  must 
be  secured  in  a  Banner 
that  avoids  creating 
pressure  on  th*  nos* 
and  nasopharynx. 

■  Identify  frequency,  aat. 
of  feeding  based  on  the 
physician's  order  and 
tiae  span  over  which 
each  feeding  is  accom- 
plished. 

'  Nedication  and  treatment 
records. 

■  Fluid  intake  records. 
'  Number  of  calories  as 

well  as  amount  of  addi- 
tional water. 
'  Documentation  present 
regarding  removal  and 
reinsertion  of  tubes. 
Record  should  indicate 
measures  taken  to  pre- 
vent diarrhea  and  con- 
stipation and  to  treat 
if  they  have  developed 
Resident  is  weighted 
weekly. 


EVALUATION  FACTORS 


•  Is  skin  free  from 
irritation;  mouth  cart 
IS  given  several  times 
daily?  (Here  frequent 
mouth  care  in  the  case 
of  continuous  feeding.) 
Have  changes  in  resi- 
dent condition  been 
noted  and  addressed 
(weight  loss,  consti- 
pation, diarrhea,  skin 
condition)? 

Have  observed  problems 
been  coordinated  with 
other  departments  and 
resolved? 

Is  feeding  being  moni- 
tored to  ensure  that 
feeding  is  occurring  at 
the  ordered/appropriate 
rate? 

Varied  supplements  as 
preferences  allow? 


CROSS  REFERENCE 


Dittetic  Services 
405.1)2S(c) 


UM  I 
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lOHG    IfBH   CABE    SueVfT 


^ 


SOIfVtY  WitA 


Tub«   Ft«dings 
fi21    (cont'd) 


HiiTiing   Services 

FI2S 

SNf    (40S, 1 124) 
ICF    (44^.  ii8) 

B.    I»#*nty-*our 
hour  nursi nq 


P12S 
I. 


A4SI qned 

dufes    con- 
st stent   •*!  th 
thei r    educ4- 
t t on    dnd 
experi ence/ 
bd^ed   on    the 
char*t  ter 1 s- 
ttcs  o»    the 
resident 

1  Odd 

F126 

2   Weekly  ttM 
ichedulet  «re 
aji ntai n*d . 


OeSESVATIOM 


-  Supplies  tor  •outh  c*re 
Are  in  evidence,  o^ 
s e rve  if  possible  *or 
technique;  aouth  shows 
evidence  of  good  care 
(It.  aoist ,  clean  ) 


f  12? 


Th«re  »s  a 
iuM  ic  lent 
nu«ber  of 
nurs ' ng  sla*  ' 


Are  personnel  perfommg 
duties  that  hr%   allowed 
under  the  State  Nurse 
Practice  Act' 

Oo  you  observe  care  being 
rendered  in  an  appro- 
priate, ct)«petent  Banner' 

Does  the  tn»e  schedule 
posted  ind'cate  that  at 
Ii»ast  the  inniwit-  re- 
quired personnel  ^rt 
scheduled  and  aitua'ly 
on  dul y  ' 

What  IS  the  usual 
response  li«e  before  a 
cal 1  bel 1  IS  answered' 

In  SNf ' s  !s  an  RN  on 
duty  during  the  day' 

Are  licensed  staff  and 
a > de  staff  functioning 
in  appropriate  roles' 

Mhere  ikr9    staff  spending 
the  '  r  1 1  (««' 


IMTERVIfWiMG 


fiKO«0  RfVIfw 


Oo  residents  generally 
fe«l  that  people  taking 
care  of  th««  know  i^at 
they  ^r^   doi ng' 

-  I f  no,  eaplain. 

-  Art   your   trtat»ents 
done    in   a   consistent 

-  1 f   no.    explain . 

-  Do  you  feel  that  there 
9kT%  enough  people  here 
to   take   care   of    yoo' 

-  I  f    r>o.    t»plai  n. 

-  How   long  do   you   usually 
wait    for   help  when    you 
put    your    c*n    light    on' 

-  Is    there   anything   that 
duesn't   get    done   as 
otten   as    it    should' 

A^K  suit: 

-  Do  you  feel  qualified 
to  do  all  the  work  you 
^r%   assigned  to  do' 

-  If  no ,  e«pl ai n . 

-  Do    you    feel    you   have 
enough    training   to   keep 
up  with    the   cart   the 
res  I  dents    requ i re' 


EVAtJATION    FACTOBS 


CROSS   RtFCBENCE 


-  ftev'ew   progress    notes 
to  deterai ne   who    >  s 
giv 1 ng    care . 

-  Rev  I ew    care    plan    to 

determine  who  the 
fac 1 1 1 ty  has  assigned 
to  care  responsi Di I i f y 
to 

-  Cheth  Staf  f ing  sheets 
f  or  ■!  t\\wl&\    requi  re- 
sents and  tiae  and 
atteidante  lor  at.tual 
Stat ♦ ! nq 

-  Review  charts  iid  1  n- 
tamed  for  ADc  Bedua- 
tions.  I  10. 
restrai nts .  etc . .  to 
assure  that  Suf f icienl 
staff  ^rn   available  for 
carrying  Out  responsi- 
bilities as  spec  1 t I ed 

t n  pat  lent  care  plans . 


All  nursing  personnel 
»ust  f unc  t ion  within 
their  State  Nursmg 
Prac  t 1 ce  Act 
level  s  ot  sta^  i  mg  «eet 
at  least  BimiHjti  requ're- 
•ent s . 

Nursing  care  needs  aiust 
be  1  dent  I t 1 ed  by  the 
facility  t  ducu«entat 'on 
resident  and  staff  inter- 
views should  determine 
if  these  needs  ^r^   Met 
All  nuVsmq  staff  should 
have  educat i on  or 

training  to  prepare  the* 
for  the  care  they 
perf  ont. 


patient  Rights 
40S,  1  12Mk)(g) 


f^tifllt^l    Recordl 

'iOb  1  m:ic  ) 

4-;j.  3l8ia)ic) 

£:  d  I  !££!.  Lai* 
^UiiAueiBtat 

40  S.  11241 d) 
44^'     i4) 

40S.  1  12Uh) 
44^    n4 


LONG  TtRM  CARE  SURVEY 

^ 

SUSVEY  ASU 

OeSCRVATION 

INTERVIEWIMG 

RECORD  REVIEW 

EVALUATION  FACTORS 

CROSS  REFERtNa 

Rfstorativt  Nursing 

A.  Observe  resttfents  tn 

Ask  Resident: 

Review: 

Are  patient  needs   identi- 

f^»S1tl>n>  StfYKH 
40^.n24(a)(bi 

Activi ti*s  of   04i1y 

need  of  *ssi stance. 

-  What  assistance  do  you 

-  Plan  of  care 

fied?     Verify   that   the 

L 1 V  t  ng 

1.    Is  needed  assist- 

need with  bathing  and/or 

«  Reflects  assessaent, 

plan  of   care  addresses 

f  ISS-IM 

ance  provided? 

dressing?     W»>o  helps 

goals.  Methods  to 

resident  needs  and   is 

Nurnno  Services 

SMf  40S. 1124(») 

Z.    Is   resident   pro- 

you? 
-  Does  the  staff  plan 

reach  goals,   service 

iapleaented  as  scheduled 

405.  n24(a)(b)(c) 

vided  assistance 

providers  and 

and   that  all   appropriate 

442   342 

ICF  442.342 

and   instruction. 

with  you  your  dressing/ 

evaluation. 

information   is 

442.J43(«)(c) 

as  appropriate,    in 

bathing  schedule? 

*  Addresses  restorative 

documented . 

Dietetic   Services 

all   AOL's  to   in- 

- Do  the   nursing  and 

nursing  assessaent. 

If   goals  are  not   reached. 

40S.n?!>(a) 

crease  his/her 

activities  staff  coor- 

prograa initiation, 
iapleaentation  and 

has  a  reevaluation  been 

442.331(c) 

level  of   indepen- 

dinate your  schedule  lo 

perforaed  and  goals 

dence? 

that  you  have  the 

evaluation  of  the  pro- 

revised? 

Activities 

3.   Does   staff 

opportunity  to  partici- 

gress ever  a  reason- 

Does  restorative  nursing 

405.H31(a)(b) 

■iniaiie  pain/dis- 

pate  in  favorite 

able  tiae  period. 

assist  the  resident  to 

442.34S(a/{b) 

coafort  xfiile 

activities? 

Professional  judge- 

acquire  a  higher  level 

assisting  resi- 

- Are  you  able  to  dress/ 

aent  deteraines  the 

of   independence? 

Soecialized  Rchib. 

dent? 

bathe  at  tiaes  con- 

assessaent of  appropr- 

Is  sufficient   tiae 

Services 

4.    Is   resident   taught 

venient  for  you? 

iate  tiae  fraaes. 

allowed  to  resident   for 

405.1126 

transfer  tech- 

- Are  you  bathed  con- 

*  Identifies  planning 

learning  to  increase 

442.343(e)(l)(2) 

niques? 

sistently?  (i.e..  on 

for  potential   dis- 

his/her level   of    inde- 

5.   Is   resident 

the  day(s)   scheduled 

charge   for  all 

pendence? 

assisted  to  toilet 

does  the  bath  get 

residents  to  deteraine 

Arc  assistive  devices 

in  tiaely  Banner? 

perfori»d?) 

a  disposition  on  hoae 

used   regularly  as  per 

INTL>fT. 

6.   Resident  personal 

-  Where  are  you  bathed? 

care  or  an  alternate 

plan  and  are  they  in 

equipment  avail- 

(bed.   shower,   tub?) 

level  of  care. 

good   repair? 

To  «sji«t   tt»«  re- 

able t  within 

-  Are  there  adequate 

-  Nursing  Notes 

Is   there  an  assessaent. 

sident   ts  *tt»in 

reach? 

clothes  available  for 

*  Deaonstrate  evidence 

and   if  appropriate,   a 

or   luintAin    his/ 

you  to  wear? 

of   assessaent.    inter- 

plan for  each  AOL   that 

her  ■Ajiiaua  1ewe1 

Glasses 

-  Oo  they  coae  back   fro* 

vention,    response  to 

the  resident  needs   to 

Hearing  aids 

laundry   in  appropriate 

treataents/teaching 

gain  independece  in? 

*nO    fiioclion? 

Dentures 

condition? 

and  their  progress 

Maintenance  goals  should 

-  How  d«  you  get  in  and 

toward  independence. 

be  noted  as  appropriate. 

out  of  bed? 

a  aaintenance  level 

-   If   staff   assists   you. 

or  a  deterioration. 

do  they  seea  to  be  able 

«  Provide  evidence  of 

to  do  their  Job 

interdisciplinary 

appropriately?     Oo  you 

conferences. 

10«(C    TfBM   CAKf    Su«Vf  Y 


ft 


SURVEY   ARfA 


fl27    (cont    d) 

aval labie   to 
Meet   the 
total    needi 
0*   all    rev  - 
dents 


OBSFIfVATION 


INIfBVIfWiMG 


f  128 
4. 


There  is  a 
req' stered 
nurse  on  the 
day  tour  of 
duty  '  days 
a  week  ( for 
SNF  only) . 

Inunt- 

Thal  aU  resi- 
dents *rt   cared 
for  by  personnel 
qualified  to  pro- 
vide the  care  i 
that  sufficient 
nuabers  i  class- 
ifications of 
personnel  are 
aval lable . 


C  h  e  c  It    for 
actual  1 , 


•  aff    .rftio   art 
duty 


If    no.    wtiat    el  s»   do 

you    need' 

What    other    personnel    do 

you  need  here   in   terms 

of    nuabers   1   class- 

1 f  t  cat  1 ons   -   1    e.  . 

aides,    LPWs,   R.N.  's. 

etc' 

Oo    you   think    there    is 

enough  help   in   the 

facility' 

If    no,    why"* 


»>  (ueo   BivHw 


EVAIUATION    (ACIOfcS 


CBOSS  RfFtStNCE 


T» 

LONG  TERM  CARE  SURVEY 

40 

SURVEY   AREA 

OeSERVATIOH 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION  FACTORS 

CROSS  REFERENCE 

FlbS-159   (cont'd) 

Prosthetic  devices 
(eg.   braces,   artifi- 
cial  entreaities). 
Adaptive  eguipaent 
(e.g. ,  built-up 

being  helped? 

-  Are   staff  aeabert  en- 
couraging you  to  do 
things   for  yourself? 

-  Do  you  have  any  problaas 
getting  to  the  bathrooa 

AOL's   (cont'd) 

spoon,    rvachers). 

Orthotic  devices  (eg. 
splints,  AFO's). 

Restraints  (eg.   vest, 
waist,   wrist,   ankle, 
•itts,   nets,   geri- 
chai rs) . 

Grooaing   Iteas   (eg. 
coab.  brush,   shaver). 

Oral   hygiene  (eg. 
toothbrush,   tooth- 
paste,  aouthwash, 
denture  cup) . 

Self-feeding  devices. 

Assistive  devices  for 

special   sensory  lost 

needs   (eg.   coaauni ca- 
tion boards,    large 
print   books,   aagni- 
fie's,   writing  lab- 
lets,   picture  cards, 
talking  books) . 

Iraitiinu/re-trjining 

Prosthetic  aanageaent 
Stroke  adapted  AOL's 
Self-injections  of 
aedi cat  ions 
Bowel /Bladder 
Self-feeding 
Self   grooaing 
Aabulalion 

on  tiae? 

-  Do  you  have  any  probleas 
with   leakage  when  you 
sneeie.    laugh  or  at  any 
other  particular  tiae? 

-  How  does  the  staff  help 
you  with   these  proble«»s? 

-  Are  they  aware  of  the 
probleas? 

-  Oo  you  bowels  aove   reg- 
ularly? 

-  If  not.   what  do  you/ 
staff  do  about  this? 
Are  you  able  to  feed 
yourself? 

-  Art  you  able  to  get  to 
the  dining  rooa  by  your- 
self?    If   not.   why?     In 
that  cast,  what  does 
staff  do  about  this? 

-  How  long  have  you  been 
up  today? 

-  Oo  you  usually  lie  down 
for  a  rest? 

-  If   you  need  help  getting 
into  or  out  of  bed.    is 
staff  available  to  help 
you  when  you  need   it? 

-  Where  do  you   spend  aost 
of   your  tiae  -   in   your 
chair,   wheelchair  or   in 
bed? 

UM  I 
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LONG  Tfim  CAM  sm^fv 


*/ 


oesfifv*!  ION 


LOlostoWy/n^Oitowy    Ciff 
H<»%p'ratory    Carf 

(o«yq*n    1  nhdl  at  '  Of^  1 
Sp«fi  t' 
Nobil 'ty 

llpp»r    (•.tr»«.ty    drf^S'nq 
LO"«T    f.trt»Uy    drfSS'nq 

Obsfvf   at   iwatn«» 
wtifth^r    itaH    fnrouraqn 
^ides    rnil»«nts    in    ie' ! 
feeding    or    t££lli    ^^* 
res  1  dent  i 


SUSVFY    A«f4 

MSS-  1S>)    ,  .  oot    0  I 


OBSfBVJIlON 


INH  IfVItWINI'. 


Does    anyone    BOve    your 

ar»i    or     legs    or    help    you 

with    e»err i ses ' 

Have    your    sleeping   hab 

its    rhan9P<J    since    you 

itmf    to    ttie    nursing 

ho«»  '         n    yes,    >*y' 

Are   you   able   to   oet    he'p 

dur '.  nq    the    n  1  ght    it 

needed  * 

«    What    k    n<J    on    he'p    'S 

needed  * 
♦    Is    staff    response 

t.»ely' 
Oo    you    feel    there   are 
adequate    care    suppi'fs 
at    this    fat  1 1 It y' 
If    not  .     can    you    gwe    "e 
an   e>a«p^'   o*    ^1    ^^^ 
fee'    this    way^ 
Is    your    family    involved 
in    ass  1  St  1 nq    you    or    i f 
learning   to  help   you' 
■   Do   you    feel    there    i s    ad 
equate   staf  >    at    this 
tac • 1 ity' 

-  I t    not .    f  an    you    gi -e    "e 
an   e«aii»p'e   of    «rh,y    you 
feel    this   way  * 

-  Does    staff    ass'St    andin 
env  oura9e   a( r ■ v 1 1 1 es 

(  e   q        '   0  •<    ,    ai»«)u'a- 
t  1  on   Af)t  ,    r  o<wHjn  >  (  at  ■  on 
programs,    'eedinqi' 

-  Mo**   otfen   does    staff 
assist    in    ac  f  1  *  1  t  1  es"* 

-  Is    (here    anything    res'  - 
dent    would    1  1  fie    to   do 


Bli  llBO  efvuw 


fVAlUATlOH    IAfTf)e^  C«OSS    RtrfKfMfF 


liXG     TfRJf    CABf     SUKVH 


^.i- 


iNrEBVirwiNG 


(or  hiosel f /hersel t  tha' 
staff  IS  doing' 

-  Is  resident  comfortable 
(eg   (  ree  (  roai  pa  i  n  i  * 

-  Is  your  cane/yalker/ 
cru((hes  foaifortalbe  tor 

you  to  use' 

-  Did  anyone  measure  yuu 
so  you  have  the  r  i  gM 
swe  f  ane/wa  ' 'ler.'t  rut  i  ^ 

PS  ' 

-  Old  anyone  Sdow  you  (he 
io( rei t  way  to  use  your 
lane/walker/crutthes' 

-  1 f  the  tac 1  I  I ty  arrang- 
ed so  (hat  you  can  g« I 
around  eas 1 1 y ' 

AiK  A-kllYlliei-ilitt 

Oo  you  provide  inforwatior 

to  nursing  staff  about 

(  iii»e  and  place  of  activi- 
ties  plus  names  ot  resi- 
dents who  are  to  attend  o' 
those  who  might  be  inter 
eited  in  attending' 

Chiir  tiauna  Rtiiiltal 

-  Does  he/she  know  wh,  he 
she  IS  in  a  chai r' 

-  Is  resident  assisted  to 
use  bathroom* 

-  Is  resident  comlortaMe 
Does  he/she  see  thera- 
pist' (0  I  ,  Speech 

('  I  )  and  how  o(  t  en  1 

-  Dues    resident    go    to    a 


RECOSO  REVIEW 


EVALUATION    (AriOBS 


CCOSS   REFERENCE 


BEST  COPY  AVAILABLE 
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LOW  mm  CARE  SURVEY 


suKvrr  Mtu 


ri5S->5«   (c»«f*) 


(MSE«VATIM 


i.i 


INTXRvmiNG 


tltvea^  trr*  or  #«*s 
thcrafitt  coa*  t«  mi- 
d»ot' 

-  Is  Ab)*  to  rMch  it«<M 

Att    lb,rx»^    AlO» 

-Who  give  you  infenMtion 
•iKwt   th*  tiae  iMt  p1*ct 
of   «ctivit<»t  and  Mbich 
miAnts  arc  t«  attrnd^ 
How  ar«  fMi  giwvm   this 
laforaatioa? 

Wheelfhair  t»^tta»t 

Ask  Reiident: 

-  Does  li*/shc   knew  tAy  he/ 
sk*  occOs  a  wtwelchai  r? 

-  Is   resident   trained  and/ 
in  iftde- 


or  enco«r, 

pendent  M/C  aabulation 

amd  activity? 

-  Does  resident  kmmm   hoi 
ta  lock  and  umlock 
wheel chai r? 

Ask  St^ff: 

~  HoM  is  a  resident   set   up 

for   lade^eodcnt  H/C 

aa*«i1atio«? 

-  Nurse  Aide  -  has  resi 
dent  received  instruc 
tion  in  transfer  tech 
niques? 

For  Bed  Bound  Resident 

In  addition  to  appropriate 

interview  questions  above 


RECOn  KVICM 


CVALUATICW  F/iCTtXS 


CROSS  KFEROia 


SUttVCV   A*LA 


n55-159   (cont'd) 


oeseevATiM 


LONG  TERM  CAR£  SURVEY 


i't 


INTERVIEWING 


Ask  Resident: 

-  How  do  you  spend  your 
day^ 

-  Can  you  do  some  things 
for  yourse' f? 

-  Does  the  staff  give  you 
a  chance  to  learn  sell- 
care  skills? 

Ask  Nurse: 

-  If  the  resident  had 
access  to  a  reel  mer 
chair,  would  he/she  be 
able  to  be  out  of  bed' 

-  Is  the  time  out  of  bed 
coordinated  with  the 
activity  schedule  and 
necessary  care? 

-  Does  this  resident  do 
any  self-care''  Why  not' 

-  If  no,  has  anyone  tried 
to  teach  him/her  to  do 
some  care' 


RECOM  MVItW 


EVALUATIOtI  FACTORS  CROSS  ttfttOCt 
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LOt(G    ItW  CASt    SOUVfV 


<.r 


Sufivtr  A«EA 


Posi  t  loni  f^q 
f  1^ 

SHf    40S.  n.'4(e) 


Lnitnl 

To  assure   t^at 
th«   rei »d«nt    i s 
post  t  ion*d   dt    «n 
t)«es    to   proMote 
*4>)iiiuai   tK#»r«peu- 
1 1 c    6«A«f 1 1    and 
coofort ,    as   w^l 1 
as    %atety 


OeSCRVATION 


Observ*  residents  »n  bed. 
(hairs,  restrained,  or  »n 
-protective   devices"    *or 

-  body   a)  >9A«ient 

-  pos 1 t lO" 'nq 

-  contractures  ( l*♦^*n  did 
they  o<-cur  arui  -hat  is 
be  I  r\<i    6or>»)  ? 

-  ROM  proqraM   (observe 
extent   t   technique   of 

prov i6€r ) 

-  Aisi St  1 ve  devices 
(overhead   puHeys, 

S 1 »ngs .     spl 1 nts ,    etc     ) 

-  Turn  1 ng/repos 1 t 1 oni nq 
schedule  and  adherence 
to  th«  schedule. 

-  Ovi  c  es  to  •d'otain 
pos 1 t  t  oni nq.  i  e  .  . 

sandbags,  extra 
pi ) lows .  etc ■ 

Sfi£tiUt  Qbier^itions 
tar  Uit  8fid  Rciidfinl 

(as    appropriate    to 

1 ondi t 'On) 

t'osi  1 1  onin<j/body   a'lgn- 

■lent 
k*»St'nq    spltf^ts    i    correct 

app I <  cat ) on 
foot    posit'onmq    boards 
T  rape/e 
Hand    rolls 
f  t  bow/leq   spl  i-^t  s   i 

correc  t    app 1 i c  at  *  on 
West  raints 
S'dera  > ' s    ( padded ) 
Spec  1 dl    twt I resses 


iNTeRVUWiNG 


-  How    often    *r9    you 
turned/reposi t ion»d    by 
the    staff 

-  Is    that    often   enouqh' 

-  Ar#   yoy   comfortable   now' 
Do    you   have  any   pam   or 
discomfort'     Where' 

-  How  1 onq  have  you  had 
Joi't  stiffness  (corv- 
trac  tures ) ' 

-  Does  someone  help  yOu 
•ove  or  exercise  your 
arms    and    1 eqs' 

-  How  often' 

-  Do    yOu  'tear   spec  lal 
dev  M  es'      How  often' 

-  fon^lStently' 

-  Are  they  always  app' 'ed 
aftd  removed  appropri- 
ate' y  and  prompt! y ' 
How  oMen  ' 

-By  whom ' 

-  why  do  you  have  to 
stay  'n  bed' 

-  How  often  does  staM 
qet  you  OOtt  ' 

-  Do  they  hnow  how  to  qet 
you  up' 

-  Who  sets  you  up  and/or 
assi  sts  you  in  beds' tJ« 
ADt -s' 

-  Does  sta*  f .  therapist 
che'  k    pos 1 t I oninq. 
Supportive  devices? 


Rtcoeo  RtVitW 


HD    orders    for    r.on-nsq 
interventtons/treat- 
ment  s 
.   Plan   of    care   should    in- 
clude  at    a  fliin<iK«m: 

♦  Sestorat  we   CK>a  1  s 

♦  specific    joints    to   be 
exerc ised 

♦  devices    to   tMf   used    m 
posi  t  loni  rvq 

♦  fre<»4*ency   of    treat»«nt 
or    repositioning 

♦  resident    teaching    in- 
f or«at I  on 

♦  res  I  dent    te»chi nq 
1 nf ormat 'On 

♦  servi ces  retponsi bl e 
for  carrying  o*jt  the 
procedures 

«   tim*   frames   for 
reaching   qoals 

-  Nursmq   proqress   notes 
indicate : 

♦  plan  has  been  imple- 
mented 

♦  Proqress    toward   c^als 

♦  Response  to  informa- 
tion   from   re*valuation 

-  look    for   actual    turmnqy 
repositioning   SLhe<*ul  e 


tVALUAIlOU  FACTOBS 

CROSS  RtrtRtMCE 

Pi*n  o<  L<r»  should  b» 

Rehibilitititi 

comQ^eie    [ad<Jress"iq 

Services 

res  d*nt  n*e<J\)  ir^    plan 

40S. 1 l?6(h) 

IS  1  i«p  1  e«itf n 1 4>d  on  4    ddily 

442  343(c)(2) 

bdsi s . 

kf)  Ortten 

Care  q^ver■\   are  know- 

Activities 

ledgeable  re  plan  content 

Besident  Rights 

Sesidenti  are  turned  ai 

Mursing-Staf f ing 

iirvedule<). 

Inservi ce 

In  good  bodn  aligruiwrit 

Social  Service 

with  prop«r  assiit 1 v» 

Dietary 

devicei  t  equipaient . 

Contracturei  are  pr»- 

vente<J  arMJ/or  treated- 

Plan  t\  revi(»w*<).  reeval- 

uated and  rev  lied  at 

least  Quarterly,  but  "ust 

be  done  as  o'ten  as 

patient  condition  dii.- 

tdtei 

*4k  aide  assigned  to 

demonstrate  the  hand 

holds  he/she  OSes  for 

BOM-   It  aide  doesn' t 

know.  BOM  IS  probably 

not  being  done   Do  i t 

"at  bath  till*'  IS  not 

SuftiCilnt. 

u 


1987 


LONC  Tta«  c 

AHf  Suev!Y 

SURVtY  APtA 

OeSfRVATION 

INTCRVICWIMG 

RLCORO  Review 

IVAIUATIOW  fACTOflS 

CROSS  RCFEfitMCE 

f  ISfi  {cont'di 

B  5  anfctft  s/p» 1 1 ows 
C'ean.  smooth  linen 
Clean,  appropriate  bed 

furninq  schedules 

ROM  schedule 

0  OB-  (as  tolerated) 

water  aval lable 

All  adaptive  devUes  *re 

clean  and  in  qood 

repa>  r , 
AM  assistive  supportive 

devices  *rt   clean  and 

1  n  qood  repai  r  . 

Spetifik  QbiervAlLtta  far 
irifi  QQfl  Rfiiiiiiiit.  iiL-LhAir 

(gert-chair.  1 ounqe  chair 
in  room,  as  appropriate 
to  condi t ion  1 
Arranqement  of  room  fac- 
ilitates residents  op- 
tical independence  (eg. 
I ndependent  eat i nq . 
grooming.  TV.,  radio. 

-  Wh^-n' 

-  Does  staff  ans-»r  ta'l 
bei Is  propmtly'   How 
soon* 

-  Is  resident  able  to 
reach  items  (e  q  .  water 
cal 1  bel 1 .  urinal . 
emesis  basm.  {  issues  )' 

-  How  aoch  confidence  do 
you  have  wh*n  the  nurses 
4re    helping  you 
transfer,  or  turn  ii^a 

SO  oo'' 

-  Oo^s  res'd*»nt  qo  to 
tht-rapy  *re*   or  does 
therapist  com«  to 
rts ident ' 

Bed  i^tiL.S£iLileiii 

-  How  often  IS  position 
change  ' 

-  What  a* t ' V 1  I y  IS  done  at 
the  t  <me  (e  q  .  ROM.. 
toi  tetmn   OOB, 
qro<>«inq' 

w^ter  ) 

Pos  1  t  loni  t^q/body  aliqo- 

-  What  can  resident  do 

■lent  . 

irK!t*p#ndent  '  y  ' 

Blaniiet  s/1  ap  ro6#.  pil- 

- Is  equipment  available' 

lows  .  foot  stool 

-  whd  iiaintains  and  cleans 

Hand  rol  t  s  .  spl  mis  . 

the  equipment ' 

C 1 ean ,  dry  at t  >  re 

-  What  IS  the  schedule 

Pressure  relief  device 

for  this' 

Restraints,  with  release 

-  What  training  have  you 

&  act  1 vi ty  schedule. 

had  to  learn  to  pos't»on 

Call  bel  1  *>>»>  lable 

pat  ents  correc  1 1 y ' 
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LONG  TERM  CAR£   SURVEY 


«.? 


SWtVEY  AMA 

OBSERVATIOH 

INTEIfVIEWIMG 

RECORD  REVIEW 

EvAlUATIO**  eactors 

CROSS  REfERENCE 

flS8  (cont'd) 

Specific  Observation  for 
the  Wheel  Chdir  Keiidenl 
(as  appropriate  to 
condi t ion) 

-  Proper  fit 

-  Good  working  condition 

-  Appropriate  an»  rest, 
footrest,  leg  support, 
lap  tray 

-  Proper  positioning 

-  Pressure  relief  aids, 
(e.g. ,  gel  flotation 
pads,  egg  crate 
•wttress,  sheepskin) 

-  Set  up  for  independent 
H/C  ambulation 

-  functional  adapted 
toilet  area 

-  Transfer  techniques 
Observe  how  staff  wheel 
the  resident  (e.g.,  do 
they  inform  before 
starting  movewent)? 
Are  patients  woved 
wheeling  forward  and 
facing  elevator  doors' 
Observe  staff  for: 

-  verbal  cues 

-  physical  support 

-  body  mechanics 

Sfiecif ic  Observation  for 
the  AinbMldtory  Resident 
(as  appropriate  to 
condi t ion) 

-Gait  (steady/unsteady) 

-  Appropriate  devices  for 

-  Was  there  any  part  of 
your  orientation  when 
you  first  ca"»e  to  work 
here  that  addressed 
posi t loning? 

-  Do  you  have  any  periodic 
reviews/updates  on 

posi t loning' 

Chair  Bound  Resident 

-  How  often  IS  resident 
reposi tioned/taken  out 
of  chair? 

-  What  is  the  activity  at 
time  of  repositioning 
and/or  release  of  the 
restraint' 

-  What  can  resident  do 
independent! y? 

Ambulatory  Resident 
Ask  Staff: 

Is  resident  encouraged  to 
independently  anbulate  to 
and  f  ro«  activi  ties  and 
dining  rooei  (with  or 
without  personal  assist- 
»nce)' 

-  Does  resident  do  as  much 
as  he/she  can 
independently' 

-  What  does  resident  do' 

-  How  do  you  know  that 
resident  is  maxifially 
independent? 

-  If  It  IS  not  working 
independently,  how  do 

LONG  TERM  CARE   SURVEY 


C^9f 


Survey  ARfA 

OBSERVATION 

INIERVIEWING 

RfCORO  RCVIfx 

[VAIUAIION  FAC'OKS 

CROSS  Rl ftSfNCr 

f 158  (cont'd) 

ambulation  (e.g.,  c«nc, 
crutches,  heaisling) 

-  Posture 

-  Appropriate  staff 
assistance  in 
aabulation 

-  Grab  bars  (halls,  bath/ 
shower  trtt) 

-  functionally  adapted 
toilet  area 

you  *«al  with  it? 

-  Is  there  something 
resident  would  like  to 
do  ttiat  he/sh«  is  not 
allowed  to  do  (e.g. , 
shave  self,  apply  make- 
up, style  own  hair)? 

-  Wh*t  training  hive  yov 
had  in  learning  to 
position  residents  and 
do  range  of  motion? 

-  what  opportunity  do  you 
have  for  ongoing 
training? 

-  Who  does  the  actual 
training? 

Check  question  placement 
under  Interviewing.   May 
be  more  appropriate  for 
resident's  rights  section. 
Observe  wheeling  technique 
used  by  staff. 

Nursing  Services 

AsK  Resident 

f  AdBinistratian 

Observe  a  drug  pass  with 

-  Do  you  always  receive 

Review  the  medication 

If  the  combined  total 

Ptivsician  SerY;i,es 

ol  Drugs 

at  least  20  residents 

your  medication  on  time' 

administration  record 

of  signi t leant  &  non- 

40b.U24(bl(7) 

n6fr-l67 

receiving  Medication. 

-  If  not,  what  IS  the 

(as  appropriate) 

signi f I tant  errors  is 

SNf  40S.n24(g) 

See  SOM  Appendix  N. 

problem? 

SI  or  above,  a  deficiency 

PhiOMteutital 

ICF  442.357 

Transmittal  No.  174  for 

-  Do  you  feel  that 

See  S.O.M.  Append i»  N. 

IS  present. 

Services  Super- 

details  of  the  Surveyor 

residents  here  always 

Transmittal  ho.     174  for 

tision 

f  168 

Methodology  for  Detecting 

receive  the  correct 

details  of  the  record 

Any  significant  error  is 

40S. 11271a) 

1 .  The  patient 

Medication  Errors. 

medi cation' 

review. 

cause  for  a  def icienc/. 

442  3%u!ib) 

IS  Identified 

-  Who  gives  you  your 

prior  to  ad- 

-  Observe  medication 

medications' 

See  Append i«  h  for 

•  ini St  rat  ion 

administration  tecfi- 

-  Do  your  medications 

details. 

of  t   drug. 

niques  (e.g. ,  hand- 

change  in  appearance? 

UM  I 
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SURVtr   Ai)£A 


f  169 
2. 


Fi;o 
b. 


DruQ^    And 
bi 0 'oqi cat  i 

lOon   *ft»r 
do«*t   «r> 
prepjrtd. 


Adaiinisttrtd 
by   SM*  par- 
ion  who  pre- 
pared  tiM 
dosei   'or  «d- 
■inf strat ion 
except    under 
tingle    unit 
doi*  packet 
diltribut ion 
»»ste« 


E<ception: 
ICF   residents 
■ay  leH   ad- 
Minister 
■edicat  ions 
with   their 
physic lan's 
Btmiiiian. 


SUKVfV    ABtA 


!'.t) 
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LCI»»&    T[R«   ORt    SU«V[r 


*1 


OeSEBVAIION 


<M^htnq,    poor>a^    of 
dov<ft()«.    position   of 


INTERVUWIWC 


-  Do    the   nur\«t    it*)f   with 

yoo    iwhpn    yo«    t*ti»    yOur 

men  )  cat  ion  > 

-  Do    any    of     th*    •*<)'  - 
cat  loni    tM)th#r    you' 

-  Do    yoo   q*n*rally   hav* 
«v4 1  lablc    tK«  *edi ~ 
cat  '  fin\    you    «*♦<)' 

-  Art    th*r»    any    problMi^ 
in    dd">ni it^r t nq 

•«d  >  cat  lon^'' 

Mote    drug    dose%    refused    b 
res>d"nt    afwJ   how  h*ndle<l 
by   Staff . 


aKOfiO   ftfvuw 


fVAlUATIO    FACrOfiS 


CBOSS    BtaREMCE 


LONG  nan  CABf    So«vtr 


?o 


oestsvAiiON 


G    CflpJaniunve  •< 
ftuiii-iiui  Uruu 

F17Z 

f  1  M 

f  ■  /4 

SNt    40S    I  l.'Jih) 

n  f    44?    !  W(a) 

OruqS    are    adlliri- 

istered   in  ac- 

ordanc  e  with 
wr I t ten  orders 

ot  the  attending 
phys 1 ci an . 


A}  1  res ident s 
recei  ve  «»ed  i  ca- 
tions  as  ordered 
by  the  physic lan 


1987 


.*  1  th    tjbs**ryat  1 
[>dSS. 


INimvltUIMG 


BtCO«0   BtvlSW 


Be»iew   (he    Utest    reiap 
of     the    phys'fians    orders 

Be*>ew  the  meditation 
administration  record 
{as   appropriate) 

See   S  0  M     Append..    M. 
Transmittal    No       1 M    for 
detai 1 s   ot    the   record 


fVAtUAlION    (ACTORS 


S'e  Append  1  •   N   for 
I),  ta'  I  s 


CBOSS   BUlRtMCE 


PrijiiLiio  itrvitti 
40S    n.Mlbll'i 
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LONG  TERM  CARE   SURVEY 


71 


SUtVfY   AREA 

OeSERVATION 

INTERVIEMIM6 

RECORD  REVIEW 

EVALUATION    FACTORS 

CROSS  REFERENCE 

Dietetic  services 

0  Soecif ic  Observation! 

Ai 

k   dietary  manager  to 

Review  Nutrition 

0  Were  physician  diet 

Physician   Services 

(Condi t ion   of 

HhKh  iiahl  be  indici- 

•  1 

plain  the  procedure  for 

uuiHKfit  far  the 

orders   followed' 

Part ic ipat ion) 

tive  of  Dossible  nutri- 

■J 

king  substitutions  and 

followmo  docunentation: 

0  Did  nijrsing  plan   for 

405.1123 

tion  orobleas: 

recording  the  changes. 

0  Usual/Ideal   body  weight/ 

feeding  tnd  assistance 

442.346 

f  17S 

- 

Is  menu  usually 

height 

at  mealtime? 

SMf    (405    1125) 

CI inical 

-  underweight/ 

followwf? 

0  Dietary  allergies/ 
sensitivities,   ability 
to  chew  and  swallow 

0  Is  there  rehabilitative 

HMut1  Returdi 

A.   Henus  and 

overweight 

vices,    if  appropriate? 

405 . 1 1 32 

Mutri iional 

-  debjrdration 

&ii  &Uld£Dt: 

regular  foods  witfuHjt 

0   Is  modification  of 

442.318 

Adequacy 

-  edeaa 

difficulty. 

consistency  of  meals 

-  cracked   1  ips 

1 

Nursing  Services 

-  pallor 

2 

Are  there  foods  you 

0  Hental   and  emotional 

problem  or  change   in 

mt> 

-  dull    or  dry  hair 

*rt  not  alloofd  to 

condition 

condition' 

405.1124(e)(f) 

SUf   (405   n25(bl) 

-  swollen  or   red 

have? 

0  Physical   appearance. 

0  Are  between  meal   and 

tongue 

\ 

Are  you  on  *  special 
diet? 

bedtime  snacks   pro- 
vided as   needed? 

^ci«liiefl 

Rehabilitative 

-  bleeding  guas 

0  Appetite  and   food  pre- 

F 177 

-  decubi tus   ulcers 

4. 

Do  you  receive  foods 

ference. 

0  Is  social  nation  at 

ICF     442.3J2(a)(l) 

-   infections 

that   are  not  apprt>- 

0  vitamin  and  mineral 

meals   provided? 

priate  for  your  diet? 
If   so,  what  do  you  and 

supplements. 
0  Food  and   fluid   intake 

0  Has  dietitian  provided 
counseling  of    resident 

405   1126 

0  Physiologic    factors 

FI78 

which  Bay  affect 

the  staff  do  about 

in  measurable  terms  and 

and   family  as   needed 

Patient   Care 

Menus   are  planned 

intake: 

that? 

frequency  of  meals. 

(related  to  diet)? 

Management 

and  followed  to 

5. 

What   time  do  you  re- 

0 Degree  of  assistance 

0  Usual   body  weight    is 

405.1124(0) 

■eet    the  nutri- 

-  Vomiting 

ceive  breakfast,    lunch 

needed   in  eating. 

maintained/supported' 

tional   needs  of 

-  Food   intolerance 

and   supper?     Do  you 

related  mobit i ty . 

0   Is   there  evidence   that 

each   resident    in 

-  Poor  dentition 

always  receive  a  aea1 

vision,   or  other   identi- 

the plan   is  being 

accordance  wi  tf> 

-   Sore  mouth 

at  mealtime?      If  not, 

fied  problems. 

carried  out   (e.g. ,   doc- 

physicians'   orders 

-  Constipation 

why?     What   happens 

0  Medications   (eg   , 

umentation   in   the   resi- 

and,   to   the  e»tent 

-  Diarrhea 

then? 

diuretics,    insulin, 

dent's   chart,   observa- 

■edtcally possible. 

-   Inability   to   feed 

b. 

Do   you   1  ike   the  taste 

antibiotics,   etc.) 

tion  by   the  surveyor, 

based   on   the   reco*- 

self 

of   the  food? 

0  Related   laboratory 

and   resident/staff 

•ended  dietary  al- 

- Decreased  visual   and 

7. 

Is   the   temperature 

findings   (e.g. ,    fasting 

interviews)?     If   the 

lowances  of    the 

olfactory  acuity 

appropriate   (i.e.. 

blood   sugar,    cholester- 

resident  refuses  meals 

Food   and  nutrition 

-  Unable  to  comaumcate 

•ilk  chilled,  coffe* 

ol  ,   sodium,   potassium. 

or  does  not   respond   to 

Board  of    the 

-  Loss  of  appetite 

hot.   etc. )? 

hemoglobin,   BUN.    serum 

intervention,    the  notes 

National    Research 

8. 

Do   you  get  enough   to 

albumin,    transferrin    or 

in   the  chart   should 

Council,    National 

0  Psychological/Social 

eat?     What  do  you  do 

creatmine-height    in0e« 

indicate  efforts   to 

Academy   of 

if   you're   still 

if   available). 

intervene  or  provide 

Sc lences. 

-  Confusion 

hungry  after  a  meal? 

counsel ing. 

7^ 


LOtUG  TERM  CARE  SURVEY 


SURVEY  AREA 

OBSERVATION 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION   FACTORS 

CROSS   REFERENCE        , 

-  Eicessive  food  1  ikes 

9.   Do   you   receive  nourish- 

0  Food/drug   interactions 

Is   there  evidence   that 

and  di si  ikes 

ment   in   the  evening?   Do 

0  Mental /emot lonal    assess- 

the  resident's  progress 

-  Refusal    to  eat 

you  have  a  choice  about 

ment  as   It   relates   to 

IS   regularly  observed 

0  Elected  biatheaicAl 

what   you  want   to  eat? 

resident's   food  habits. 

(e.g. ,   awareness  of 

Inient 

changes  whi^f)  Biy^t 

Review: 

food  and   fluid   intake 

Ensures   that   each 

inditAtion  chingei  in 

10.   Do   you   receive  medi- 

0 Plan  of   Care 

Such  as  acceptance  of 

resident   receives 

nutrittonal    stutus: 

cines  during  meals? 

0  Nursing  Notes 

foods,    food  consumed. 

food    in   the  amount , 

-  Visceral   protein 

If   yes,   do   you  know 

and   resident's 

V ^ nd .    and   consis- 

status 

what   It   15  or  what   it 

Review: 

appetite)? 

tency   to   support 

0   serum  albumin 

is   for? 

0   Is   fluid   intake  for 

optimal    nutritional 

0    transferrin 

0  Physicians  orders 

resident  encouraged. 

Nursing  Services 

status. 

0   Bun 

II.    Is   there  a   resident 

0  Progress   notes 

Foley  catheter,   problem 

0   Serum  electrolytes 

council? 

0  Notes   from  other  profes- 
sional  disciplines  as 

feeders  monitored? 
0   Is   there  general    evi- 

-405.1124(0 

12.    Do  you  get    food   from 

appropriate. 

dence  as   to  wfiether 

During  mealtime  ot^ 

Outside  of   facility 

poor   resident   condi- 

serve  the   resident 

that   you  buy  or  family 

Nutritional    status  depends 

tions  ire  due   to  poor 

for: 

brings?     Mow  often? 

not   only  on  adequacy  of 

care  or  whether   the 

-  adherence   to   food 

What  kind  of   food? 

menu  planning  but   also 

faci 1 1 ty  has  taken 

preferences 

whether  the   resident  eats 

appropriate  measures 

-  adequate   space   for 

13.   How  often  does  anyone 

the  food  and  how  the  body 

to  prevent   or   resolve 

eating 
-   self-feeding  skills 

from  the  kitchen  coaie 

uses   it.      While   the   sur- 

problems. 

to  ascertain   your   feel- 

veyor  is  not   responsible 

0   Is   there   indcation  of 

-  proper  posi tion   for 

ings  and  opinions  on 

for  individual   nutritional 

progress   toward  desired 

eating 

the   food  service,    your 

assessments  of   residents. 

outcomes?      If   not.    is 

-  abi 1 1 ty  to  eat   foods 

portion  size,   etc.? 

when  specific   information 

the  evidence  of    re- 

served 

is  needed  during   the 

evaluation  available 

-  use  of  adaptive 

14.   Where  do  you  eat   (e.g.. 

survey   to  make  a  com- 

within  speci f led   time 

feeding  devices 

dining  room,    your   room. 

pliance  decision,    the 

frames? 

-  amount   of   food 

etc. )?      Is   this   your 

surveyor  will    utilize   the 

0  When  the  antropometnc 

actual ly  eaten 

choice?     Do  you  have  a 

following  minimum  assess- 

and clinical   data 

-   protection    of 

choice  of   where  you 

ment  guidel ine: 

do  not   correlate  with 

resident 's   clothes 

•at? 

dietary  data,    (food 

-   amount    of    time 

nenu  £yi1u«tii)n 

intake,   dietary  sup- 

resident   IS   allowed 

plements)    the   surveyor 

to  chew  and  swallow 

0  Adequate   in  energy  and 

sfiould   take  note   that 

-  Assistance  provided 

nutrients 

the  problem  may  not   t>e 

as  needed  to  and  from 

-  Protein 

nutritional . 

dining  area 

-  Calories 

UM  I 
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OeSESVAIIOH 


Ass' stance  fe*in9 
in    C4S«    of    cte*iiinq. 

•r  o(J>«r  mmrgtmiti. 

Harsioq  Sl*<f    Hi»«r.i»ioo 
of    rfintaq   *r9*%    iK<lu4ir>9 
r«si<>«ots'    rilM   *>r<n« 
■•41    t>ai»t. 


SURVEY    Aittik 


oesiBVAHon 


0«>l«-v«    wrvii>«  psrtiMM 
iim  o«  *ll   m»nm   ifmt: 


MUK  GftOUC 

.    I    pot   **i^y 
Sourer  •(  :    Pr«4.*ta 

B  Coap)*ii 

•CAT  GROUP 

(I   a**!  •%»)*«l«*t    s    I 
02  aaAt,   poaltry,    fitA, 
cKcttf  (  •••>;   «>M 
drird  p«*t.   btAiw.   Mi4 
null). 
Source  of;   fr»t»i« 

ViUrcts  IIJ 

VEGIIA8U  AM)  niUIT  UKMP 

{ 1/2  c«»  s    I   •*»>•«) 
Sovrct  of.    Vil«>ici  A.C. 

riter 

MfA»-CER£AJ.-fOIATO- 

lEUJMC-#ASU  ttOUP 

-    '    «»rvt»j» 

(  I    tcrviaa  <    I   »Hc« 
brMd;    l/f  cup  •Uwr: 
3/4   cu«   *)«k«-ly9« 
c»r«*l I. 


LOMG  rem  CAK  stavEr 
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LONG  TERM  CARE   SURVEY 


7^ 


INU&VICWING 


R[COAO    KVHW 


-   C*'( iu» 
W1«(tr4   ev4l<j4tion  of 
re^ideon    for    in   dr^tH 

rev  1 e^ : 


A    theck    1 ^^ 

)  ir> 

be    us*'d 

lo  evd^odte 

dd'I 

r   iie^us 

for   basic    foods 

(us«    stAnOarii    ve 

rvlf>q 

proli ons) 

Ddtly    fooo 

^i«« 

s^o»ild 

1 nc 1 ude : 

NUK    &ft(XjP 

1    pt    ■) u 

MEAT    TjCOUf 

S  fQui  wAlent5  :  ■    f   e^i»- 
jlrot   r^«U    1   «     of 
a«at    (»4<k1»   ^rti>«) 
«^ii)h«0    iHtr    cooking 
(this    iiiclw4»1    '97S. 
ar\94   p**\  ,    ^««t .    nvts. 
<*d   <n   arat ,    f  ifk  mm 
pool  try) , 

VEUTABU    AM)   fRUIT   GROUP 

5    srrvicffs    or   •or«. 
ii»<ludinq    d    dark    gr-p*«   or 
d««p   r*''*"  'r*q*t«k)t   for 
vitjain   A    va)u«   ft^ry 
other   d«y  »n4   t  citnrt 
fruit    or    other    frutt    nc* 
in    Vi tAM^n   C   4ai1 y. 


fVAlUAIIOH    fACTOR^ 


CB05S  BEfEREMCE 


SURVEY   AREA 

OeSERVATIOH 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION   FACTORS 

CROSS   REFEBENCE 

n78  (cont'd) 

FATS  AW)  SWEETS 
(to   increase  caloric 
intake) 

IODIZED  SALT 

(unlesi  cofltrainOicated) 

0  Oocuaentation  of  deci- 
sion  to  »i thdra»  or 
be^in  artificial    feeding 
and  hydration. 

Check  aenus   for  yariety 

Are  they  specific   (i.e., 
states   kinds  of   fruit, 
juice,  vegetable)? 

DIETARY  SERVICES 
SELECTED  NUTRinOf*Al 
REQUIREMENT   RECORD  REVIEW 

I.     Anthrooooetrv  -  Weight 

/HfilBht 

NOTE:  These  retownenflefl 
foraulas  and  guidelines 
are  not  the  only  accept- 
able guides  available. 
The  Surveyor  should  ask   to 
use  the  assessment  guide- 
lines  used  by  the   facility 
before  using  the  ones  pro- 
vided here. 

e 

0   Important    indicator 
of   nutritional   out- 
coaes. 

' 

0  Disease  state  can 

have  adverse  effect 
on  desired  body 
weight. 

LONG  TERM  CARE  SURVEY 


?t 


LONG   TERM  CA«f   SURVEY 


H 


INTERVIEWING 


RECORD  8EVIEW 


BRi /«>-CE  RE  Al  -  KII A 1 0- 
LtU««-PASIA  UiOuP 

7    servinqs 

FAIS   ANO    SUfETS 

(Without    this   9ro«f    tk« 
diet   contaias    I .4IS 

kcal) 

Diets  *r»  td»p*.t4   frea  Ik* 
k«i4t>ook   of   Clinical   Diet- 
etics.   The  Aaierican 
Bietttic  Atso<iat laa. ) 

N(»u*  are  4tit4  tm4   c*k- 
tain   ainiai^  partivn 
i<je«. 

Are  subttitwtiera  n«te4  o* 
the  file  tkpy? 


Are  tubstitatiaas 
vilhiA  the  saae   fead  «r«up 
I.e.,   aeat   fer  aaetker 
s*«rce  of   protein   in   the 
aNt   grew*,   er  v^fetakle 
•  f   tiatlar  awtntiaaa) 
im)u«' 


EVALUATION    FACTORS 


CROSS  REFCKIKE 


SURVEY  AREA 

OBSERVATION 

INTERVIEWING 

RECORD  REVIEW 

EVALU.MION  FACTORS 

CROSS  REFERENCE 

F17B   (cont'd) 

2.     Weight   for  Height 

Females: 

Allow   100   lbs.    for 
first  5  ft.   of  height 
plus  5  lbs.    for  each 
additional    inch 

Hales: 

Allow   106   lbs      for 
first   5   ft.    of    heiqht 
plus  6   lbs.    for  each 
additional    inch 

LstiMtinfl  Calaru  NeeHi 

1.    FORMULA:   Karris- 
Benedict   Equation 

Men:      66  ♦   (13.7  >  Wt . 

♦  (S  «  Ht.    in  ca) 

-  (6.8  «   Age)=BEE 

Woaen:   65.5  ♦  9  6  X  wt . 

♦  ( 1 .7   «   Ml .    in   c») 

-  (4   7   .  Age):B£E 

Parenteral   Anabol ic: 
1.75  «  BEE 

Oral   Anabol ic:      1   5   »   BEE 
(Kcals) 

in  kg) 
n  Kg    ) 

UM  I 
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17 


Susvrv  witA 


fi;8   (cont'd) 


OeSEBVATIOK 


INTERVICWIMG 


Bccofto  ecviiM 


Or»l    Mamlenjncf; 
I    20   •   BU 

(Kc<U) 

BeU  1  i.  Loniitii  flOi 

(*ppro» ) 

^undt  (  lb  I  >  0  45  : 
ki1ogrMl\  (K(j) 

inch* ^  I  '  '^  )  ■  ?  ^  - 
Cfnt'Mtrri  (c«l 

[itiMting  Prnttin  Ntedi 

1  .   »1  lo»  0  8  ljri»  prot»in 
p«r  kilogrAB  of  )d««1 
body  «♦' ght . 

2.   IncrtiS*  to  \    7   -    1.5 
9Hyiig  tor  patients 
wtth  deplvtrd  protein 
itorfi  (d«cubitjt, 
drj I ni ng  wounds . 
trjcturn,  ttc). 

fluid  Rtauire«ent 

it\Ki    on    ntujl    body 
««•  1 9h  t : 

Ovtr  55  yeari  with  no 
■«jor  cardiAC  or  renal 
di t«4%»s : 

(NOTE  ;      2   2    tb\.    r<)u4U    1 
kg  of    body  weight ) 


[VAIUATIOH    FACIOiiS 


CBOU  uruiMU 


LONG   tC»H  CABf    SUHVf'' 


7! 


SURVCr   AftCA 


n78  (cont'd) 


OeSE OVATION 


INTEBVirwING 


afCO«0  BEVlfW 


t:      1?0   1bi/2   2   lb», 
=    S4   5   kg   (55 

kqi» 

55    kg    M    50    cc    - 

I  .b50   ci./d«y 

Isotonic    Standard 
Tub*    Feeding    : 
Approv  latatel  y  BOX 

wa  t  e  r  . 

Uflfl_i  -  fll-fifl4xJt  Ifltl 


?0t 
lOX 
tx 

3    6X 


leg 

Below  Knees 

Ars 

At  Clbow 


SugffMted   Standardt   far 
f»alnatina  Siani 1 1 cantt   nf 


Weight    Loss 

X  of   body  w«i9ht   loss 


Inter-     Significant      Severe 
_Lflii 


?X 

5X 

7    1/?X 

lOX 


I    .••%  I-.'X 

1    Bonth  5t 

1   aontht  7    1/?X 

6  aonths  lOX 


EVAIUATIOK   FACTORS 


CROSS  RCFfRCTCt 


rr««  Blackburn .   et   al  ;    "M**- 
tritional   and  Metabolic 
AssesMwnt   of    the  Mospital- 
■1*4  Patient:    JP(N  vol .    I, 
1977. 
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I.OM  TUH  CAM  SURVEY 


7f 


suavcv  mtA 


fl78    (cont'd) 


OeSEBVATiON 


INTERVUMlNt 


RECOKB  REVIEW 


Lab  Lndic»s  tar   Visceral 

rraUiiu 


Albuai*  %Jt\ 
Total   Luaiphocyt* 

CouAt   (ck/bb) 
Trwsferri* 

(If  *v<i)*b1e) 


CVALtiATION  FACTORS 


HiW 

Dcfic- 

i£BU_ 

Hoderatt 
0«f.c- 
iencir 

Severe 

Defic- 
iency 

3.S-3.2 

3.2-2.8 

2,8 

1800' 1500 

1500-900 

900 

200- lao 

180-1&0 

IbO 

CROSS  REFERENU 


LONC  TERM  CARE  SURVEY 


tb 


SURVEY  AREA 


6.  Therapeutic 
Diets 

F179 

SNf  405.1125(c) 


FI80 

ICf     442.3J2(b)(l) 

(2) 

net 

1.    Ttwr^cotic 

diets   tr9  pr9- 

scrib««  by  th* 

attending  phy- 

sician. 

F182 

2.  Therapeutic 
Menus  are 
planned  in 
writing,  pre- 
pared, and 
served  as 
ordered  with 
Supervision  fro* 
the  dietician 
and  advice  fro» 
the  attending 
physician  when- 
ever necessary. 


OBSERVATION 


Systea  for  the  provision 
of  diets: 

0  Dietetic  service  Harden 

or  file 
0  Therapeutic  Menus 
0  Nounshaent  preparation 

and  service 
0  Adequacy  of  nourishaicnt 
•  In<ti¥idu«1  mtnui   or 

diet  cants 

■J-friAi    ffEPIM&S: 
Th«   mrvewar    thouK   also 

tltewRt  U  ntKffYR  that: 

0  Staff  use  pro^«r  tech- 
nique in  wlMinittering 
feedings  and  aetfl ca- 
tions.    Owck  te  *•• 
that  sUff  checks  for 
location  of  tube  before 
feeding  and   that   tubing 
IS   irrigated  before  and 
after  addittoa  of  wadi 
cation. 


INTERVIEWING 


AU   Staff: 

s  Nuaiber,   type  of  thera- 
peutic diets? 

0  Tiae  of  nourishatent 
activity,   who's   respon- 
sible? 

0  Nourishaient   provided  for 
day  of   survey? 

The  sMTvwir  should  tntjr- 
wiew  staff  rrdina  tfagir 
knnw1«<fci»  «f  the  feedi 


irhiinlr  mti  triininn  in 

-^'''''**"T    *"h« 

feedinffs. Vf  mirtfaJJ 

having  difficuUt  in 

-yiriitiina  ar  iMllewifiB 

with  the   tahe  i«  elaff 
(i.e..   onor  toleratiim). 
The  surveyor  sliculd  ir>- 
qtiire   if  imuth   ffttfiM  >**<^ 
atteanted. 


Ask  Resident: 

If  the  resident  is  able 
to  be  interviewed,  sug- 
gested questions  aay  be: 

1 .  How  1 ong  Have  you  been 
fed  by   this   tube? 

2.  When  was   the  last   tiae 
you   tried   to  eat  by 
aouth?     What   happened? 

3.  How  often  do  you 
receive   the   feeding? 
Is   this   consistent? 


RECORD  REVIEW 


Review: 

-  Physician  diet  orders  in 
■edical  record 

-  Nurses'  Kardex 

-  Dietary  Kardei 

-  Therapeutic  diet  aenu 

-  Di»t  cards 

Mote: 

-  Consider  aM>roprHateness 
of  special  diet-Kpdated 
and   reviewed  since 
adaission. 

-  Progress  notes   reflect 
reevaluation  of  resi- 
dent's progress  an  diet. 


Selected  nuaber  ef   resi- 
dents on  therapeutic  diets 
should  be  considered  for 
indepth   reviews. 


Tube  Feeding 
Review; 

-  Plan  of   Care 

-  Identify   frequency,   aat . 
of   feeding  based  on   the 
physician's  order  and 
the  tiae  span  over  which 
each  feeding  is  accoa- 
pl I  shed. 

-  Medication  and   treatment 
records 

-  Fluid   intake   records 

-  Nuaber  of   calories   as 


EVALUATION  FACTORS 


On  Pureed  diets: 

0  Ordered  by  physician 
0  Prepared  fresh  daily 
0  Saae  calor-ies  and/or 

foed  groups  as   if 

served  whole. 

Pureed  foods  are  coordin- 
ated with  general/regular 
aenu. 

On  Tube  Feeding: 

0  Has   the   feeding  been 
ordered   by   physician' 

0   Is   tube   feeding  nutri- 
tionally adequate' 

0  Have  atteapts  been  aade 
to  progress   tube   feed- 
ing  if   indicated? 

0  Have  changes    in   resi- 
dent  condition  been 
noted  and  addressed. 


CROSS  RtftkENCE 


HMriing  Stmtei 
405. 1124 
405.H24(c) 
(d. )  Patient  car* 

plan 
(  f  . )   Sc'pervi  SI  on  of 

patient 

nutrition 


UM  I 
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L0M6  nan  ca«£  SuivtY 


n 


SUOVCT   MEA 


FU»-182   (cont'd) 


OeStBVATIOM 


INTERVIEWING 


not.   titttt   h*pp«nt' 
*r«   irou   to»<'>0  or  ^1 
tn<)   ••l(J^t?      Wh4t    It 


Ifour  goal  7 
Ho»  o<t»n   i«   th«  tub* 
ching*^'      Who  do«»    Ihn' 
Do   rou   'm^    caafort«bW/ 
tafc   "1th   «1 )    lt*(»   •♦m) 
|>«rfora   lh»t   prtxedurw? 

IttUnien.  iUfi-rwariiaa 

tno»ltdq«  gf   dutnLlt 


0   **it    tiouri%h«l«nt    do*« 
th*   d'«t>«t>c    pjtifnt 
r«c#l w«? 

0  I'  dubftic  patirot 
rtfu\*i    th«  ••*1  .    x*!*! 
tt   don«   to  (uppi  event 

th«  M^l? 

li jsi  ifltaLj-i  -til*-  ta  iM 


RECORD  REVIEW 


••U    (t   jaouxt    of    M<)i- 

tian«)    Mit#r 

Ptr<od<C    rt*ii»\%m»nt    of 

«bn  1 1»  to  t"*llo» 
R*<ard  thou  Id  irMllcll* 
■*«lur»t  t»li»«  to  pr»- 
v»<it  di»rrh««  *na  co<»- 
ttip4t)0ft  *nd  to  tr««t 
If    th«y    Niv*   drvtlop^. 


D*<b*t*c  D<*tf 
Hrvirw; 

0    P»rtin##>t    laboratory 

-  urinary    glucose 

-  itn^  qlutove 
0  Wt.    ga<r>/)sit*t 


1.  How    loAq    hjv*    yo^j    b»e« 
on   yoiir  diabetic   diet? 

2.  Do    yoor    know    to««    of 
foodt   you  Butt   avoid^ 
What  art  t»ey' 


EVAIUATIOM    FACTORS 


aeigtit   loti.    consti- 
pation,   diarrtvea.    ikin 
c  ond  1 1 1  or  )  ? 

e  Have  observed  probleen 
been  coordinated  »itti 
other  «epartaentt  and 
resolved' 

0   Is   feeding  being  aoni- 
tored   to  enture   that 
feeding   it   occurring  at 
the  ordered/appropriate 
rate' 

0   Varied    nourisheients    as 
preferences  aHow' 

On  Diabetic  Diets  and 
Other   Therapeutic   Diets 
o  Ordered  by  Physician 
0  Varied,   nutritianally 

adequate 
0   Individualized   to  suit 

res ident 
0  Re-evaluation   indicates 

diet  aeett  ob]ectivei 

If   not   appropriate, 

documentation   it 

provided 
0   laboratory    results 

Support   diaijnosit 
0  Between  aealt   nourish 

■ent   provided  as   needed 

and   recorded   in  aeas- 

urabl*  aaoiints. 


CROSS  REFERtMCE 


lONG    TERM  CARE    SURVEY 


12. 


SORVIY   AREA 


n  ;»-i82  (com  a) 

aai 

Therapeutic  diets 
prescritied  by  the 
attending  physician 


iiaz 

Therapeutic  aenut 
are  planned    in 
writing,    prepared 
and   terved  at 
ordered  with   super- 
V  1 1  ion    f  roei   the 
dietician  and 
advice   fro*  the 
physician  whenever 
necestary. 


OdSfBVAIIOH 


Observe   tr«y/»eal 

tervi  ce : 

0   low  todiua  diets  are 

platabi*  (taste) 
0   Sugar  sources  on 

diabetic  diet   trayf 
0    Salt    sources    on    todiv^ 

restricted  diet   trayi. 


Functioning    tystew   to 
provide   the  needed 
nut ri entt : 

-  Resident's  general 
appearance 

-  Meal    tervice 

*  Food  acceptance 

♦  Adherence   to   food 
preferences 

-  Food   tuppleaent 

*  Type   to   tupport 

*  Method  af   service 

♦  As ti stance  provided 

♦  Tiaely  provision  at 
ordered 

'  Port  ion   1 1 tet 
.  Conforat   to  phyticiant 
ordert 


INTERVIEWING 


"i.    Do   you   receive  a 
nourishaant   between 
■ealt  or  before  going 
go  bed? 


FOR    TMt    RESIDENT    WITH   DtCUBITUS    UlCERS 


RCCORO   RfVIiW 


1.  Regarding  knc^iledge  of 
dietary  needt. 

2.  what   do   you  do  wfien 
this    resident    refuses 
■  iU,   Beats,   bread, 
etc.? 

3.  wliat  nounshaients  are 
provided  to  thii  res- 
ident'    How  often? 

4.  Wtvat   tvappens  when  a 
weight   lost   it  noticed 
with   this   retident? 

AiJLRetiatnt; 

1.  Hat  anyone  taUed  with 
you  about   the   iaport- 
ance  of   eating  your 
aealt' 

2.  Do  you  get  foodt  that 
you  don't  eat  a«  r<x"' 
tray' 

3.  t*wn  do    you    feel 
hungry? 

4.  Do   you  get   between  aeal 
noun  shMent  s' 


EVALUATION    FACTORS 


1.  Identify    residents    with 
conditions   that    laaob- 
(li/e  or  prevent   vol- 
untary body  aoveiwnt. 

2.  Identify    location,    nua- 
ber.    tiie  and  depth  of 
decubitut   ulcers. 

3.  Calculations  of   kilo- 
calonc   and  protein 
level t  at   needed. 

4.  mcronutrient   need 
attatsawnt   and 

rec  oi^w  nd  a  1 1  on . 

5.  Progreti  notet 

*  aon! tor  weight 

*  aonitor   I«ea1  ing   of 
decubitut   ulcert. 

6.  Pertinent   Laboratory 
Data 

*  Heaoglobin/Heautocrit 
a  Serta  Albuam 

*  total    lyapbocyte 
Count 

7.  Fluid   Intake 

*  tufficient   to  aaintain 
hydration 


A  tystea   IS   in  place  to 
provide  the  type  and 
^KMjnt   of   nutritional 
Support   needed  by   the   re- 
iidenti  who  have  developed 
decubitut   ulcert. 

Food  and   tuppleaent at  ion 
are  provided   in  a  aethod 
to  enture   intake  of 
nutnentt    n**6*4    by 
retidentt  with  decubitut 
ulcert. 

Nutritional    Intervention 
t   attetted  and   reassessed 

to  ensure  appropriate  in- 
tervention for  acceptable 
health  care  outcoae. 


CROSS   REFERENCE 


NiirAino  Servict 

aOi.llJd 

(d)  Patient  Care 

Plan 
(f)    Supervision    of 

Patient 

Nutrition 
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LONG  TERM  CARE  SURVEY 


85 


SUeVEY   AREA 


F17<>-182   (cont'd) 

fiai 

Therapeutic  diett 
prescribed  by   the 
attending  physi- 
cian 

UhZ 

Therapeutic  aenus 
are  planned   in 
writing,   prepared 
and  served  as 
ordered  with 
Supervision    froa 
the  dietician  and 
advice  froa  the 
physician  whenever 
necesiary. 


OeSERVATIOM 


RFMtl.   gEYlEM 

S^tca  (a  place  fer  th* 
the  cerrect  ^rowitiw)  •• 
renal   diets. 

-  ladivitfualiicd  aenti 

-  Dietary  Staff 

Utillie  aen*  whe* 
serving  diets. 


INTERVIEWING 


Tntprview  Staff  re9»rdii»g 
knowledge  of  renal  diets: 

1.  What  foods  should  be 
restricted  when  a 
patient  has  kidney 
probleat? 

2.  What  nourishaentt  are 
given  to  these 
patients? 

3.  Are  fluids  restricted? 
Ask  Resident: 

1 .  Are  you  on  a  special 
diet? 

2.  What  foods  nust  you 
avoid? 

3.  Do  you  feel  hungry? 

4.  Do  you  eat  everything 
at  aealtiaes? 

5.  Are  the  foods  the 
kitchen  sends  you  the 
correct  ones  for  your 
diet? 

6.  Has  the  dietitian  e»- 
plained  your  diet  to 
you? 


RECORD  REVIEW 


SURVEY   AREA 


C.    Preparation 

F)87 

SNF     405.1124(e) 


OBSERVATION 


F188 
1 


Food   IS  prepared 
by  aethods   that 
conserve   its 

nutritive  value 
and   flavor. 


F18<) 

2.  Heals  are  pala- 
table, served  at 
proper  teapera- 
tures.   They  are 
cut,  ground, 
chopped,  pureed 
or  in  a  fora 
which  aeets 
(ndividual  resi- 
dent needs. 


f  190 
3. 


If  a  resident 
refuses  food 
served,  appro- 
priate tubtti- 
tulet  of  siailar 
nutritive  value 
are  offered. 


Observe: 

0  Feeding  assistance  is 
provided  or  not  provid- 
ed by  staff 

0  Length  of  tiae  resi- 
dents sit  and  wait  for 
aeal  service 

0  Food  is  served  soon 
after  cooking  or  re- 
frigerated 

0  Trays  are  free  of 
spillage  of  foods  or 
1 iquidt 

0  Foods  are  appropriately 
covered  and  kept  at  a 
proper  teaperature 

0  Cooking  and  service 
utensils  trt  clean, 
sanitary  and  greaseless 

0  Refrigerated  foods  Bust 
be  covered 

0  Leftover  and  pre-cooked 
foods  aust  be  dated 
and  labeled 

0  All  cooked  food  stored 
above  raw  aeats  in 
refrigerator 

0  Teaperature  gauge  on 
or  in  refrigerator  to 
record  teaperature 

0  Shelving  to  allow  air 
circulation 

0  Food  not  stored  in  re- 
frigerator aust  lie 
stored  off  the  floor 
(This  is  applicable  to 
food  stored  in  walk-in 
refrigerator  and 
f reeier. ) 


Renal  Patifnt  Diet  Review 

-  Pertinent  Laboratory  Data 

♦  Serua  Sodiua 

♦  BUN 

♦  Serua  Potas&iua 

♦  Albuain 

♦  Heaatocri  I 

♦  Creatinine 

-  Pertinent  Medications 

♦  Vi  taain/Mineral 

♦  Suppleaents 

-  Weight  gains/losses 


EVALUATION  FACTORS 


Qq  Renal  Q\e\.i. 

-  Ordered  by  physician 

-  Written  aenu  nutri- 
tionally coaplete  in 
so   far  as  aedically 
possible,    including 
calories 

-  Individualized   to  suit 
resident 

-  Laboratory   testing  as 
needed 

-  Coordination  wi  th 
dialysis   unit   to 
deteraine  effective- 
ness of  diet 


CROSS  REFEREICE 


NLiriiing  Service 
405.1124 

(d)  Patient  Car* 

Plan 
(f)  Supervision  of 

Patient 

Hutritio* 


LONG  TERN  CARE  SURVTY 


$^ 


INTERVIEWING 


RECORD  REVIEW 


Review: 

0  Plan  of  Care 

c  Progress  notes 

0  Notes  froa  other  pro- 
fessional disciplines  to 
deteraine  rehabilita- 
tion potential  to  self 
feed,  use  of  assistance 
devices. 

0  Record  of  food  substitu- 
tion to  deteraine 
alternate  choice 
provided 

0  Standardized  recipes 


EVALUATION  FACTORS 


CROSS  BEFEREna 


The  facility  has  kitchen 
and  dietetic  service 
areas  adequate  to  aeet 
the  food  service  needs. 
These  areas  are  properly 
ventilated,  arranged, 
and  equipped  for  sanitary 
refrigeration,  storage, 
and  preparation  of  food. 
Equipaent  and  storage 
areas  are  clean,  well 
aaintained,  within-pro- 
per  teaperatures  ranges, 
and  safe 

Proper  teaperatures: 
( Fahrenhei t ) 

Frozen  food  storage  — 
0  or  below 

Cold  food  storage  — 
40-45  degrees 

Hot  food  holding  equip- 
aent —  140  degress 


Dishwasher  wash  cycle  — 
150  -  160  degrees 

Dishwasher  rinse  cycle  — 
160-180  degrees  or  a 
color  change  in  therao- 
paper:  or  adherence  to 
aanufacturers 
recoaaiendations 


UM  I 
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LOMG    TtRK   CA«t    SUSVtr 


tS- 


S**VtY  AKEA 


n<»o  (Cont'd) 


INTLNf 
To  provide  food* 
nutn  t  >ou» 
$Nf  496.M25(») 


OeSERVATION 


Wo    roll    on    th«)»»« 

No   dripping   or    »pill*<»» 

on   ih«1v«$   *n4    floors 

0«qr*«    to    w^ich    dttt 

aodificAtion  It  C0M»- 

tnlurlt*  ullli    r»tld«nt4 

tolerftnc*  and 

c<p«bi 1 1 ty 

t«tid*ntt   for  met\ 

t4titf«ct ion 

Obtcrvt  ApfM^ranc*  of 

food  color.    l»«tur«. 

trom*.    <nd   flavor 

LtM   th«n   75X  of  "eal 

li    conlu««d 

T|p«   of    lubst  I  tutio<>t 

prov  >d<^d 


INTERVIEWING 


BECMO   REVIEW 


Prt>gr»si    not*\ 

Dt*t    card 

Oay'i    Mfnu    s^bititutc 

rffcord 


LONG    TfRM   CASE    SliSVt  * 


SoRVEr  ABf* 


OeSfBV*IIOt( 


0       Fr#qu*«t)f 


P  191 

SNf      40S    lUM(d) 


f  l')2 

ICF      «2    nua) 


r  HI 

I     At   Itatt   thrM 
Malt   *rt   tarvad 
daily  at   r*<|u1ar 
howrt    Mith    not 
aor«   than  a   14- 
hour  tpan 
batwcan  a   tub- 
ttantial    avaninq 
■•al    and  braak- 
fatt. 


f  194 

2.    To   tK«  aatant 
■•dically  pot- 
sibl*.   b«dtiM 
AOuri  thawntt 
»r9  offarvd   to 
«11    rattdantt 


0   Mvnut   at    undar   A   on 

paqa  6i 
0   Wtio    lervat    nourishawnti 
0   NourithaMnt    litt    and 

ti-hadu  1  a 


INItHVIEWIWi 


Intarwaw    wariout    raii- 

dantt   about   Iha  nownsK- 
■ent    tarwica: 

0  Ar»   noun  th«#<>lt   offa^ad 

rout inal y' 
0  At  ahat  tiaa  trt    thty 

offarad' 
0  By  M^o■' 
0  what  kind  of  noorish^- 

•anti  ara  offarad' 


BfCOBO   BfVlCw 


Ktiiea 


0    Hanu    at    under    A 
0    Noun  tfi«»nt    I  1  tt 


EVALUATION    EAfTClOS 


Diatary  partonnal    ara 
tlaan  and   fraa  of    infac- 
tiout   ditaata.      Thay 
prartica  accaptabla   tach- 
niquat   and  procrdurat    to 
krap   foodt   at   proper 
taaniaraturM   and   pro- 
tactad  againtt   coota»in- 
alion. 

It  diatary   infor«ation 
partinant   to  diatary 
■odi f icat ion? 

Mat   ratidant   baan 
attattad   for  aating  pro- 
9ra«  to  maintain 
in<)«pand»nce' 


Tha   food   tubttituta   it 
of   t i»i lar   nutri t i va 
valua  at   tha   ratutad 
ita«   (a  q    ,   ailk   rafutad, 
altarnata  of   calcii*  rich 
food  or   caUiua  tuppla- 
nani   tbou'd   b«   providad. 


CROSS  REFERENCE 


?h 


EVALLJAIION    FACTORS 


Ihraa  "aal t   or   thai r 
aquivalant   ara   tarvad 
daily  with   not   Bora   than 
a    14-hoor  tpan   batwaan 
th«    fv^f\\r\q   ««al    and 
braaktatt. 

Tha   nourithaiant    tar»ica 
It  aora  di f f icul t   to 
avaluata:      autt   find 
a<idanca   that   pa t i an tt 
ara  offarad  noun  thaianti 
on  a  planned   bat  it   and 
docuiaantad. 


CROSS   REFERENCE 
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LONG  TEW  CMi  suevry 


17 


SURVEY  AREA 


E.    Staffing 

n95 

SNF     405.1125   (a) 


ri9ti 

1 .  Food  sarvica 
parsonnal  ara 
on  duty  daily 
over  a  period 
of  12  or  aora 
hours. 


Intent 


Perioni   Mrt 
providing  tar- 
VI  cat   coaawntur- 
ata  with  tfiair 
level    of 

training;    and   At 
the  level   of 
tophi  tti cation 
needed  by   tha 
ratidentt . 


WSERVATION 


-  Food  sarvica  personnel 
are  on  duty  for  all   de- 
fined dietary  responsi- 
bilities: 

-  Supervision 

-  Food  Preparation 

-  Dishwashing 
-.  Cleaning 

-  Duty   Schedules 


INTERVIEWING 


Interview  personnel  to 
verify  that  they  are 
aware  of  '.heir  respons- 
ibilities and  Job 
descriptions. 


RECORD  REVIEW 


EVALUATION  FACTORS 


-  Froa  »n   assessawnt  of 
the  total  dietetic  ser- 
vice operation: 

♦  The  dietetic  supervisor 
is  callable  of  the  over 
all  aanageaent  and  sup- 
ervision of  the 
dietetic  service. 

♦  There  are  dietetic 
personnel  on  duty  over 
a  12-hour  period  who 
deaonstratf  ability  to 
perfoni  tasks  ade- 
quately. 

♦  Dietetic  personnel  re- 
ceive appropriate  or- 
ientation and  training 
consistent  with  their 
duties  and  responsi- 
bilities.  There  is 
evidence  that  the 
dietetic  staff  are 
knowledgeable  about 
food  service  policies 
and  procedures  and  ap- 
ply these  accepted  pro- 
fessionals practices  in 
thei r  dai ly  work. 

♦  Services  provided  are 
consistent  with  the 
swe,  scope  and  fac- 
ilities aval  labia. 


CROSS  REFERENCE 


LONG  TERM  CARE  SURVEY 


St 


SURVEY  AREA 

OBSERVATION 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION  FACTORS 

CROSS  REFERENCE 

SPECIALIZED 

OeStRVe  RCSIKNTS 

ASK  R£SIDLNT: 

RDOIM: 

-  Are  rehabilitation 

Nursing  Scnicci 

RLMABILITAIIVE 

As    per    ■Restorative   Nurs- 

(or ask   staff,    if   resident 

-  Plan  of   care 

services   integrated  with 

405. n 24 

SERVICES 

ing  Activities  of   Daily 

has  severe  coaaunication 

-  Doctors'   orders 

restorative  nursing? 

442.338 

F197 

Living" 

problaa): 

-  Nursing  assessaent  and 

-  Do   therapists  part- 

442.319 

SNF    405.1126 

-  Are  you  receiving  any 

progress  notes 

icipate   in  developaent 

442.341 

F198 

SNF   405.n24(e)2(b) 

kind  of   therapy?   P.T.? 

-  Aide  assignaent   sheets 

of   resident  plan  of 

SNF   405,n26(b) 

OP?  Speech? 

-  Therapy  assessaents/ 

care? 

Phvsician  Services 

ALSO: 

OeSLRVL  RUlDtNIS  IN 

-  Mow  does   the  therapist 
identify  hia/hcrsclf  to 

evaluations  (includes  a 
■iniaua  of): 

-  Do  observations  and   in- 
terview indicate  that 

405.1123 

Indicators  A   thru  C 

442.346 

aoDly   ID   SNFs. 

ItltRAPY  ARtAS: 

-   Is  privacy  provided 

you? 
-  why  do  you  need   therapy? 

*  naae,   age,   date, 
diagnoses 

services  *rt  provided   in 
conjunction  with  24  hour 

Weill  t«1  Rttanli 

f  199 

during  traataient,   as 

-  How  often  do  you  see  the 

a  referring  physician 

nursing,   and   in  accord- 

405.1132 

A.    PLAN   Of    CARE 

applicable  (e.g..   cub- 

therapist? 

and  reason  for 

ance  with  the  overall 

442.318 

ICf442.343(e)(l)(2) 

icle  curtains,    rooa 

-  What  happens   if   the  ther- 

referral 

plan  of   care   regarding 

dividers,   one  to  one 

apist   is  absent   for  sch- 

* history,   precautions. 

restorative  nursing  and 

AttiYiti8»  PraarM 

F200 

*rn )  ? 

eduled   treataents? 

liai tations 

specialized   rehabilita- 

fiehabili tative 

-   Is   there  appropriate. 

-  Where  do  you  receive 

*  objective  docuatenta- 

tion  services? 

405.1131 

services  are  pro- 

courteous  resident/ 

your  therapy? 

tio«  (e.g. .   tests. 

442.345 

vided  under  a 

staff    interaction? 

-  How  long  have  you  been 

aeasureaentt) 

written   plan   of 

-  Are   therapy  areas  ap- 

receiving  therapy? 

a  rehabil i tat  ion 

Resident  Rights 

care,    initiated 

pnata   to   treataent 

-  Do  other  staff  acabers 

potential 

by   the  attending 

given   (e.g. ,    saull . 

assist  with  therapy?  Who 

-  Treataent  plan  (includes 

405.1121{k) 

phytician  and  de- 

quiet trtt   for  speech/ 

and   in  what  way? 

*  ainiaua  of) : 

442.311 

veloped   in  con- 

hearing tests  and 

-  Are  you   in  a  coafortable 

♦  specific   rehabilita- 

sultation with 

sessions,    large  area 

»nvirona»nt   (rooa  teap- 

tion  needs  and  object- 

TriiniM 

appropriate   ther- 

for  P.T. .   enercise  and 

erature.   privacy,  etc.)? 

ives 

apitt(s)   and   the 

therapy  groups.   O.T. 

-  Do  you  have   input   into 

♦  treataent  to  aeet 

405.1121(h) 

nursing    service. 

perceptual    testing/ 

developing  or  revising 

specific  aeasureable 

442.311 

splinting.   A.D.L. 

your  therapy   treatawnts? 

rehabilitative  goals 

B.    THERAPY 

adaptations  area,  as 

♦  Type,  aaK>unt,   fre- 

InfectiBD Cantnil 

F201 

appl icable)? 
-   Is  equipaient   dean  and 

ASK  THERAPY  STAFF: 

quency,   duration, 
■mdalities 

ICF442.343(a){c)(d) 

-  How  aany  days/hours  per 

405.1135 

in  good  working  cond- 

week do  you  provide 

*  naae  of  therapist(s) 

442.315 

Therapy   is   pro- 

ition?  Is  it  operating 

therapy? 

who  wi11   provide 

442.327 

vided   according 

as  per  aanufacturer 

-  Do  you  participate   in  the 

treataent 

442.328 

to  orders  of   the 

instructions   (e.g. . 

developa»nt  of   the  res- 

♦ restorative  nursing 

attending  physi- 

hydrocoUator  teaip. , 

ident's  overall   plan  of 

follow-thru   (recoan- 

an   in  accordance 

paraf in.   whi ripool , 

care?     In  what  way? 

■endations  for  plan 

wi th  accepted 

etc.)? 

-  Do  you  util  we  P.T. 

of   care) 

UM  I 
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LONG  mn  CMK  ««WY 


n 


SUSVtY 


F20I    (cont'd) 

proft»»ion*1    prjcl- 
ic»«    by   qu*l if i»d 
th«rapiitt  or 
qu4l  I  f  t#<] 
<iSiit«nti. 

c.  mnj&iSi 

F201 
ICF   44Z.M3(f) 


f204 

1 .    A   report   of    tK« 
r»iH>«ot'»   pro- 
qr«»t    If   co»- 
■unic«ttd   to 
the  <tt»n<ling 
phyt  I  c  i«n   with- 
in  2  w*«lil   of 
th«    imtiition 
of    ip«ci«lii»4 
r«h4bi  1 1  tat  w« 
t*rvic*t . 


f205 
tiOLLlQfl: 


Oe$(M*TIOH 


»rt  «•»»»*»•  «*vtc«t 
Wia«   H'«*>«>«   «» 

Do   MtlttW*   d«vU*t 
fit  «tll,    fwKti«a  •n' 
•ra  aw^  »r»»«rly 
(•.«. .   aiwalciMir*. 
crutcfxt.   kr«c»»,   «'»»- 
Ml.    l>««riM  axts. 
canes,   artificial    1  ia^t 
atii»ti««  aaliof 


«vl< 


»)' 


It  itaff  m»a»i»i»<  ta 
raiidaot  a«r<«ss<am  •< 
4i  tcoafort? 

Horn  ara  tka  rra«crika4 
trtataaats  mtt  traiai«« 
■a«ti««  Uaa  aaaii  •< 
ttw  rasidaM? 
*r*  Mrallal   btn 
tturdy  aad  nail    «a<- 
iirt4   to  floar?     Ara 
tyttnn  dati<nad  for 
<«ight   li<ti«9  *tar#T 
wd  aall   Mcarad;    if 
att«c«>a4  to  «all  iHtk 
riMiag  mtt  kaad  tr<P> 
«n  eoad  cimriitian  ? 
Ara  nonvarka)   midaattt 
providatf  witk  araiM  a< 
co««unicattan   (a-f-. 
■ritiaa  tablatt  a«4 
utaniilt,    ^ctara 
cardt)' 

Ara  vnually   lapairatf 
ras idants  provided  with 


INTLRVICwnft 


"aid»»"      In  what  way   ( <  f 
i»tar»nwinfl   tha   raqist- 
ina  ptiytical    tharaput)^ 
Ha»  do   you  attura  carry- 
ow*r  of   tharapautict   in 
yaur  absanca' 
Haw  of  tan  do   you  provida 
tajarvica   to   itaff 
wkat  topio  ara  covarai)' 
'  Oa    you   h*yt9    opportwni  1 1  as 
ta  attend   Uiervicei' 
Haw  do  you  coaaumcate 
palieot   proflre4»/regre»- 
tK>n.    etc.    with   pfiyt- 
(cian.    nuriinq   parvonnel . 
faaily,   other 
diicipl  mat' 
Haw  aktny   revidenti   cur- 
rantly  ara   receiving 
r.I. .   O.T..    5   1.' 

■  Do   you  utilite   the  \tr- 
vicei  of   a  certi tied 
occupat I oAal/ therapy 
asuttant   (if    intervie»^- 
ing  tha   ragittarad  occir- 
pational    tharapitt)? 

If   »o,    in  wfMt  way? 
'   It   tpace  available   for 
tha  conduction  of    your 
tharapy' 

■  It    equipa»nt    readily 
available   to  aaat   ret- 
idant   naadt? 

.  It  there  a  coordinated 
interdi tc ipl tnary 


Rcccwo  ■vm 


*  tdaotUlat  aadalitiai 
that  will   ka  dalaaatad 
ta  aM  till  11   staff 

-  frtigratt  aata*   iatficata 
t^at   plan  of    ra«ia>il  ita- 
lioo  care  hat  bean  re- 
evaluated by  tha  phyti- 
cian  and   therapist   at 
•ecessary  but   at   least 
every   30  days. 

-  Coaauni cat  1  on  with 
ptiysician: 

*  ?  waeli   progress   after 
ini 1 1  at  ion 

«  Monthly    progress 

*  discharge  suaaary 

-  Treataant  docuaanta'.  i  on : 

*  frequency 


tvAiuATion  ftcmn 


CROSS  RCrOKNCt 


^yiUal 


405.1114 
442.  M4 
442. 32S 
442.126 
442  328 
442.329 
442.330 

Pia«etit  SgrrUai 

40S.ll7S<e) 

442.329 

442.131(c) 


LONG    lEBH   CAPE    iUSVfV 


*10 


WBVtY  AREA 


F205  (Cont'd) 
ICF  reti«aat't 

progress  aust  ba 
rev lewed 
regularly. 


F20b 
2.  The  re.ident'l 
progress  IS 
thereafter  re- 
viewed refwiar- 
1  y  and  t  he  pi  as 
of  rehab  1 1 1  tM- 
ive  care  is  re- 
evaluated as 
necessary,  iMt 
at  least  evefj 
30  days  by  tha 
pl»ysiciai«  and 
therapist . 


F?0' 

ICF  resi 
plan  aust  ba  re- 
vised at  nacassary 

UUiSt 

Therapy    services 
are  provided  tfcat 
will   assist  Uia 
resident   to  attaia 
hi t/her  opt laal 
level   •«   faacti 


oesEBVAiiot* 


aagnifiert    and    large 
print   baaAs? 

Is  equipaent    such  as 
will  rlpool    (l« 


INTCRVIEWING 


approach   toward   rehabi- 
litation of    tha  teriatnc 
resident   evident    in   your 

fac  I  1  I  t  y'       In    w*\at    way 
te   you    see    this' 


RECORD  REVIEW 


t:VALUATION    FACTORS 


CROSS  RtFtRENCt 
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LONG  TERM  CARE  SURVEY 


SURVEY   AREA 

OBSERVATION 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION   FACTORS 

CROSS  REFERENCE 

PhirMceutUil 

-  Observe  rasidantt  for 
ancett  sadatiOA  or 

Ask  Resident; 
-  Ara  you  aware  of  tne  aad- 

Review  aedical   record: 
-  to  tea  if  pharaacist  or 

Reviews  were  perforaed  in 
the  facility.      There  was 

Physicians   Services 

Services 

405.ll23(bl 

adverte  effects: 

icationt   you  are  taking — 

hurte  has   reviewed  a  drug 

evidence  of  a  review  per- 

442.146 

f208 

♦  drool ing 

use,    fraguancy,   contrain- 

regiaan  on  a  aonthly 

formed  on  every   resident 

SHF   405.1127 

♦  thuffi ing  gait 
«   involuntary  aoveewntt 
of   liabt,    tongue,   fac- 

dictiont? 
-  Has  your  physician  dit- 
cutsad  tha  aedicationt 

basis. 
-  for  evidence  that  the  re- 
viewer hat  reported  ir- 

whose record  was  reviewed 
indepth.      In  records   re- 
viewed,   the  averagf  pre- 

Nursing Services 

405.1124 

r2io 

442.138 

A.   Supervision 

ial  autclat 

you  ara  taking,  with  you? 

regularittet  to  tha 

scription  utilization  was 

*  lost  of  affect 

♦  drowsiness 

-  Ho«  aany  ■edicationt  ara 
you   taking? 

physician  or  other  who 
hat  authority  to  correct 

not  substantially  over  6.1 
If    it   is,    review  for 

F2II 

ICF  442.316(a)(b) 

♦  postural   abnormalities 

-  Do  you   feel    the  aedicat- 

tha irragularitiet   for 

appropriateness.     Apparent 

♦  pill    rolling  aoveawnt 
-  Observe   for  daprastion 

ion  helpt   you? 
-  Do  aedicationt  bother 

evidence  that  tha   irreg- 

irregularities  were   ident- 
ified and  reported. 

f2l2 

SNF   405.n27(a) 

aggi tation 

you,  e.g. ,  aake  you  faal 

avaluatad. 

*   Refer  to  SON  Appendii  N 

The  pharmacist 

nauteated  or  diijy? 

-  review  nurtet  notes,   pro- 

in  174   for   further   in- 

reviewt  tha  drug 

-  If  to,   have  you  told 

gress  ivotes,  care  plan. 

formation  on  drug  reg- 

regiaan  of  each 

anyone  about  it? 

etc.   for  any  adverte 

laen  review. 

resident  at  least 

reaction  to  aedication 

aonihly  t   reports 

Ask   Staff: 

and  indication  that  cor- 
rective action  was  taken. 

any   irregularities 

-  How  often  does  the  phar»- 

to  tha  aadical 

acitt  review  the 

-  screan  tha  drug  therapy 

di rector  and 

resident's  aedicationt? 

of  tha  ratidantt  included 

adamittrator. 

-  To  whoa  doat  ha  rapart 
any   irregularittet? 

-  Whan   tha  ptiarmacift   ra- 

in  tha  taapla  uting  tha 
indicators  (foras  if  pre- 
pared)  outlined   in  SON 

F2I3 

A   registered  nurse 

portt  irragularitias. 

Appendix  N  Transaittal 

aay  ba  utilwed  to 

what   it  dona  about  it? 

#174. 

perfora  this   re- 

- To  whoa  do  you  report 

-  review  pharaacistt  drug 

view  for   ICf   res- 

any profalemt  about 

regiaan  aonthly  reportt 

idents.     Alto  tha 

aedication? 

to  dcterai na  if  pharaa- 

attending  or  ttaff 

-  Oo  you  feel   the  ratidantt 

citt  hat  coaaented  on 

physician   aust 

*rt  receiving  tha  proper 

potential    irregularities. 

review  aedication 

aedicationt,  aaount  and 

quarterly. 

kind? 
-  It  tha  pharaacist  avail- 

process (need  full   year). 

able  to  you   for  contult- 

ation? 

' 

LONG  TERN  CARE  SURVEY 


<rz. 


SURVEY  AREA 


r2n   (cont'd) 


B.   Label ing  of 
Drugs  and  Bio- 
logicalt 

r214 
SNF   405.1127(c) 


f2l5 
ICf  442.111 


F216 
The  labeling  of 
drugt  and  biologi- 
cal t   it  based  on 
Currently  accepted 
profettional   prin- 
ciplet  and   includ- 
at   the  appropriate 
accessary  and 
cautionary  inst- 
ructions as  well 
at  an  enpiration 
date  when 
apfl icable. 


OeSCRVATION 


Obterve  labelt  of  aedicat 
iont   for  retidentt  observ- 
ed on  drug  past   tour   for 

-  name  of  drug 

-  dotage  form 

-  ttrength  of  drug 

-  quantity  of  drug 

-  anpiration  data 

-  pretence  of  a  control 


-  appropriate  accessory  or 
cautionary  ttateawnt 


INTERVIEWING 


Where  doet  the  pharaacitt 
perform  his  drug  ragiaan 
review? 


RECORD  REVIEW 


EVALUATION  FACTORS 


CROSS  REFERENCE 


UM  I 


1987 
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LOic  Tom  c*u  ntvcT 


« 


SUAVCr  MCA 

OtStrVATIOM 

iNT[0vinnttG 

BECOW  MVIrt 

CVAIUAIIW   FACTflrS 

MOSS  HfOttKt 

f.;i6   (confd) 

IMIXJU 

To    j»sor«    tfiit    r»- 

tid«nt&    rtc«i*« 

• 

•»dic»tioni   <t 

orders)    ind    lK*t 

they    *rt   iion'tored 

for  poisiblf   side 

ettectj. 

LdbardLun  mi 
RiiLttlaaitil 

Obv*rv«    lyv^to^v    of 

.       .        J,                           /ita*l«fcl  1    1  L«t  !■»« 

Aeview   the  physiciee't 
order    tKaa<    to   M«    i«  : 
-   orde«~t    far    lak  tervicet 

There  mnt  ka  signed  phy- 
redioloqy    services 

Nursiaf  Wrncn 

ilAll 

-  What    do    you   do  ««h««   fMi 

«05.n24(«)(b)lc) 
442.343 

tffv«ri      *4«aA ,    #t<.. 

tbiNA   «  midest  aaedi 

•re   ><9ned 

pert  orned  ■ 

SNF    405    1  l.'8 

lAbor«t*ry   Mi>rk    tfoM*    - 

ftirtuim  StnritM 

blood  <mrk.    culUM-n. 

tettt   IKtl  have  kaan 

Record   results   of   e11 

4«.  1123(b) 

etc    ' 

*><%e 

lest infl   in   the  aedicel 
record. 

-  Horn   lo«g  ««•«   It   take  te 

F^'lg 

<|et   1*6   PTMiUt  hack? 

Nurtin*  rrsqret*  aotr>  are 

SNF    40S    M;8    14) 

-  Wi4t  «•  r«u  te  xtk   the 

relieved   for  doc Mwntat >a« 

There   is   tfocuaient«tio«i   in 

re*KUi  <rfv««i  tiMT  te  CM* 

of  phyiiciaa  natificatiaa 

nursing   or    physician 

»     Pray i i i ani  nl 

back? 

of    1 *b   rasw Its. 

notes   to   indicate   the   re- 
sults  of   lab   tests  were 

mth  yaur   lakaratory 

Ph/mician  ptoyesm  aotet  ^r 

pme^itly   covunicated   to 

lervicet? 

Ifie  phys  1  c  lan. 

-  Hdx  Are   l*b   ipecaenk 

indicating  Usat   ttm  fttf 

1 .    All    ierv 1 ( f%    srt 

jtorea? 

ician   It  aaar*  af    lak 

prov 1 ded    on) y    on 

-  Oo    ya«  ka<w  any    iMtract- 

reswUs. 

lon   fraa  tAe   lea  r*«ar«- 

phys>  c  tan , 

ing  coUectiaa  aa4  ttar- 

There  ara  lak  ra^orti  aa 

*«e  af   »aa<  >■•■«? 

the  aaaicil   racor^  far  all 

F?20 

tests  ar«era«  (aica^   tf 

just   parforaad). 

2,    the  ittend'iq 

physi c ' an    It    no- 

l  .  (  n?d    prompt  1  y 

of    f 1 nd 1 nqi . 

f4 


LO«C  TtIM  CARE  SURVEY 


SUBVE'  »Bt* 


f:2I 

1      Signed   and 
dated   ri^ports  of   a 
cl  imcal    labora- 
tory,   a-ray   and 
other  diaqnostic 
servicifs   are 
f  .lied   «ith   the 
pat  lent ' s   »ed>  ca1 
record . 

To  assure   that    lab 
tests   are   performed 
as   ordered   and 
f 1 ndinqs    4r9 
reported    to    phy- 
st  c lans   *rt  aade 
aware  of    sy«(>toais 
that    aay    require 
lab   tests 


OOSfUVAIION 


INTERVICulNG 


RECOitO  REVIEW 


EVAUIAIIOH   FACTORS 


CMSS  KfEMMU 
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LOMG  TUH  CARC  SURVtY 


9S 


StWVfT  AH* 


aotiAl  StrYtit* 

F222 
SNF    40%.) 130 


F223 
SNF   405.n3«(*) 

A.    Plan 


F224 
ICf   442.M4(d) 


F225 
The  aedically   re- 
lated social   and 
eamtioAal   needs  of 
tfie   residents  are 
ident if  led. 


Services 


F22fi 
ICF    442..344(*)(b) 


F22? 


Services  are 

provided  to 
neet   the  social 
and  eaiotional 
needs  by  the 
faci 1 1 ty   or   by 
referral    to  an 
appropriate 
social   agency. 


(Mv^c^nPAv  t^Pr 


4ktaree  rasitent  for: 

-  Itvtl  of  alartitait 

-  b««i«vter  MliikstM  («U- 
orieotad.   confused,   on- 
caaparativt,   disruptive. 
AMressiv*.  aniiiiHis. 
witfidrawB.    isolated, 
lanely). 

-  personal  appearance 

-  apparent  disabilities 

-  apparent  vision  and/or 
haaring  probleeis  they 
eibibit  as  you  talk  to 
tkaa 

-  lateraction  to  staff, 
other   residents,    faaiily, 
visitors 

-  participation   in  group 
ac  1 1 V 1 1 1 es 

-  iadependence  in 
activities,  decision 
■aking 

-  Tkerapeutic   staff   inter- 
vention:  constructive 
raaction  to  rasitfant't 
behavior 

-  resident's  participation 
0*  policy  Baking  bodies 
and  caaaiitteet  of   facil- 
ity,  e.g. .    resident 
councils. 


INTtRVICwMe 


Haie  lana  luve  yau  keaa  in 
tiM  facility? 
Can  r«u  explain  la  m 
•Ay  y«u  ara  hare? 
Have  you  had  a)iy  problea 
a<justfi>g  to  the  facility 
i.t.,   lots  af  i«<t«p«f>< 
aace? 

Have  you  had  any  ather 
problcas? 

Has  staff  kacn  h«1pf«1, 
e.g. ,  fsAAMial? 
Da  you  h««*  any  fvnly  or 
aay  athar  visitors? 
Oa  they  have  any  praklaats 
oith  xhich  this  facility 
has  not  kaaa  helpful? 
If  aiihihiting  Oisnaptiva 
depressed,  agitata^,  an- 
nious,  ttc.  batiaviar-  I 
naticed  that  yau  art  ap- 
sat  (quiet,  nervoas,  un- 
happy)  today.  Can  yau 
tall  aa  uhat  has  ketharad 
yau? 

Daes  staff  r»sp«nd  te 
yaur  suggestions  about 
your  o«M  care? 
Did  you  participate  ia 
planning  uhat  car*  you 
wtl)  ^  an*  Mho  will 
give   It  to  you? 
Oo  you  sake  use  of  the 
dining,   activity,   CD— un 
ity  rooa,  and/or  autdoor 
area? 


BECOflO  REVIEW 


•avieu  m»4H»y    records  of 
residents  selected  for  t»- 
lOepth  rowieo  ta  tetanaiaa 
that: 

-  Assessaant  aad  plan  of 
care  identifies  rasiteats 
■•dically  r*1ato4  social 
aad  aa»tia«a1  nao4s 
aad/or  proklaaa. 

-  Residaat's  faaily  and 
hoaa  situation,   tafonaat- 
ion  related  to  aodical 
aad  nursiat  ro^irooMots. 
aad  caaaunity  rcsaurces 
are  consiterad  in  aMkiog 
dacfsiant  rogarding  the 
residents  care. 

-  Hedica!   racards  contain 
current   specific   infor- 
•latioo  signed  and  dated 
uhich  highlights  the 
sacial  and  aaational 
ti»*4t  af  the  rasidant  and 
significant  findings  and 
actions  are  entered 
proaptly  in  the  aadical 
rocord. 

-  Sacial  service  nates 
address   the  fallauing, 
if  applicable: 

*  Tosses  due  to  aging 

e  relationship  with  staff 
and  other   residents 

*  aental  status 

*  behavior  probleeis 

*  adjustaent  to  the 
facility 

*  illness 


CVALtJATION  FAaORS 


The  residents  sacial   and 
oaotional  needs  are  ident- 
ified.     The  plan  of   care 
addresses  those  needs. 
The  plan  of  care   is  being 
followed,   reviewed  and 
revised  as  necessary.     The 
family's  needs  and  con- 
cerns *rt  addressed   if 
applicable.     There  is 
referral    to  appropriate 
agencies   if   necessary. 
Sufficient  space   is   pro- 
vided for  private  aeetings 
and  discussions. 


CROSS  REFERENCE 


Nursin9  Services 
SNF   40S.1124 
ICF   442.338 


Activities 
SNF  405.1131 
ICF  442.345(a)(c) 

(d) 


Phjfiniani  S«rYite> 
SNF   40b.n23(b) 
ICF  442.346 


Pttient  Cart 

Hanageaent 
SNF    n24(d) 
ICf   442.346 


Environewnt 
SNF  405.1130(b) 
ICF   442.344(c) 


LONG  TERM  CAM  SURVEY 


9^ 


SURVEY   AREA 

OeSERVATION 

INTTRVIEWII* 

•ECORO  REVIEW 

EVAUiAIlON   FACTORS 

CROSS  REFERENCE 

F222-228   (cont'd) 

-  Can  yau  tell  ae  about 
yaur  life  here?     Uhat  do 
you  te   in  a  usual   tey? 

-  Plan  of   care,   social 
service  notes,    reflect 
the  current   status  of   the 

F228 

-  Arc  things  like  getting 

resident. 

2.    If    financial 

up,  bathing,  dressing. 

-  There  is  evidence  that 

ass  1  stance   i s 

eating,  done  at  the  saaw 

the  residents  aental 

indicated, 

tiae  for  everyone? 

Status  has  been  consider- 

arrangements 

-  If   you  cauld  change  soaa 

ed  when  plan  of   care  was 

things  about  living  here. 

developed. 

tly   for   refer- 
ral   to  an 

what  would   you  change? 

-  Vision  and  hear'.ng  prob- 

leas  have  been  addressed. 

appropriate 
agency. 

-  Plan  of   care  addresses 
residents  needs  as 

-  Who   IS   responsible  for 

identifying  the 

observed  by   the  surveyor 

resident's: 

and  staged  by  the 

*  social  and  e*K>tional 

resident. 

needs 

-  Notes  and  plan   indicate 

*  faaily  and  hoae 

that  needs  have  been  ro- 

situation 

evaluated  and  care  plan 

*  probtaM  and  needs 

changed  as  necessary. 

-  There  is  evidence  tfiat 

-  How  are  needs  identified 

the  problean  and  noeds  of 

and   reported? 

the  faaiily  have  boen 

-  Does  resident  participate 

addressed. 

»•  the  devcTopacnt  of 

-  There  are  indications 

his/her  care  plan? 

that  a  referral  has  boon 

-  Ask  nursing  how  often  the 

Bade  to  the  appropriate 

aecial   worker  sees 

agency  and  a  statcaant 

resident. 

describing  «*y. 

-  Does   the  social  worker 

-  There   is  tecuaentation 

discuss   resitents  naeds/ 

froa  the  eutsite  agency 

problaas  with  nursing 

indicating  what  actions 

staff   if  there  is  a  need 

were  taken  and  any  plan 

for    nursing   to   be 

for   follow-up. 

involved? 

UM  I 
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SURVEY   una 


flll-lld    (coflfd) 


OeSCVVATION 


SUSVtr    AREA 


r???-?'.'8    (i.ont    d) 


SN(    40S    I  Ml 
SXF    40S    IMMb) 

f  r  ti 

lit    iil    i4',(d)U) 

mz"  "~^ 

1 .  An  onqo' nq 
progrM)  0* 
n«4r 1 nqt  ul 
act  i»'t  'H 
prov 1 d#d 

based  on 

ident 1 1  >ed 
n«#ds  «nd 


OBStKVAIIOft 


lONO   tERH  CASE    SU«VEr 


91 


intewieuino 


BtCOttO  REVIEW 


Hoo   u  p^»tUl*n  i\otifi»d 

and   >n»ol»»d   in  plan  of 

cjr#? 

Atk    «<Kijl    »»rvic«    lt*'l 

lh»ir    rolt.    functittn.    4itd 

•hat    »»rvic««    th«» 

prov id* 

Aik    »l*"    "*i*t    r«f«rr«l 

s«rvictl    trp    «»*il«b>». 

1*    »n-vic»s    «r«    b«ing 

provided  by  ootiide  re- 

tourc*.    »rt   rtsourctl 

doculwnteO   worli    »«rvlc«' 

Ask   soful    service   sUtt 

about   their   background 

and  education. 

If    there    IS   a  consul tanl 

ask   staff: 

♦  Ho»  often  does   the   per- 
son  coeie* 

»  MO"  long  do  they  slay' 
»  What  does  the  person  do 

..hi  le  in  the  f  ac  I  1  1 1  y  ' 
«  what  assistance,  con- 
sultation IS  being  pro- 
V ' ded' 

•  Ask  sot lal  sery I le 
ilat I  it  adequate  spai » 
1  s  prov  '  d*^d  tor  the*  by 
the  tai I ' 1 1  y  to  condui t 
private  ''>terv'e^s  and 
Meet  I nqs . 


rvAiuATiow  r*£iots 


The  ti»e  period  bet»een 
date  of  referral  »«d  date 
of  servicet  is  reasonable 
tn4    if  not.  there  IS  ov i - 
4«nce  of  follo»-thr«  by 
Staff. 

The  outside  agency  has 
dociiaente<t  their  mvoUe- 
aient  and  activities. 
Plan  of  care  de<«>nst  rates 
awareness  of  behavior, 
articulates  the  reasons 
for  It.  and  indicates  in 
the  plan  of  care  *r^ 
approach  to  the  behavior. 
Assessaent  should 
conla I n 

»  a  t le-ible  approach  to 
each  resident  tsnould 
be  individual  1 teoi 

♦  awareness  ot  a  "enlal 
status  evaluat ion 

♦  resident  history 

»  laaii  1  y  avai  'abi  1  I  ty  tor 
planntoq,  resident  sup- 
port, etc 

»  Identification  of  prob- 

'eos  resul t i ng  I ro» 
p '  ac  eeient 


There  IS  do<;i*i»nt«tlo« 
of  colUboratiO"  between 
nursing  aod  social  oork 
for  aeetiag  oaational 
needs. 


CdOSS  «£ft«MCE 


fluent  Car« 

n*f<*iwmi 


40S.II?4(d) 


rei ent  SOI 


al 


ad]ust«ent 
*    d 1  Si  harge  P^  ann i ng 
-  The  rec  O'd  rel 1 ev  ts 


It 


lONC  TERM  CADE  SUBVEV 


IN'iBVUwIfC, 


General  level  of 
activities  throuqhout  the 
taci 1  I ty,  as  »el i  *s  m 
specif ical ly  designated 
areas 

Ho»  "any  residents  are 
1 yi ng  on  thei r  beds  or 
Sitting  in  chairs  staring 
at  the  oal Is  during 
wak ing  hours  ? 

What  IS  the  level  of 
residents  interest  in 
act ivi t les  they  are 
doing' 

Are  residents  positioned 
correctl y  for  act ivi ty' 


Mow  does  he/ she  spend 
the  dsy' 

Of  the  activt.rs 
resident  has  during  the 
»eek.  what  does  he/stve 
enjoy  ■ost/least' 
.  If  has  none,  "hy' 

-  Mas  staff  asked  about 
his/her  interests' 
Suggested  specific 
activities  or  people  to 
get  acquainted  irnth  m 
response  to  interests' 

-  What  orqaniied  activi- 
ties has  he/she  partici 
pated  in  this  past  "eek 

-  Mo"  does  resident  find 
out  about  upcoming 
programs  or  happen  "gs' 


6ffO«D  BSvIfW 


EVAtUATlON  fAClORS 


CBOSS  BEFEBENCE 


Soi lal  Service  inter- 
vent  ion  with  f  a«>i  ly  and 
resident  ,  1  e  .  gnet 
and  t>ereave«ient 
counsel  I ng 

-  fieview  integrated  plan 
of  care  for 

«  Plan  for  com  erted 
social  services 

»  Plan  for  supportive 
services  for 
ad)ust»ent 

-  Adjustment  qoa'  s 

-  Intervent i ons  tor 
%pec 1 t I c  condi t ions 


Interests  o'  the  resident 
(past  and  present)  *rt 
Ident 1 t led  as  to  resi - 
dent 's  current  capabi 1 '- 
ties  and  necessary 
adaptations  to  pursue 
their  interests 

Docuxental ion  that  inform- 
al I  on  about  soc 1 al 
history,  neoical  problems 
and  liBitations  impacting 
residents'  activities  have 
been  coemHjn  i  cated  to 
activities  personnel  an^ 
used  In  assessment  and 
deveiopinent  of  activities 
port  1  on  of  care  pi  an 


»re  eai h  resident  s 
personal  interests  tnowr 
If  not .  what  act  ions  are 
being  taken  to  Identity 
them'   Residents  m 
fat  1 1 1 1  y  60  days  shoul d 
not  be  wi  Ihout  ilMK 
Identified  interests 

Are  each  residents  needs 
Identified'  It  not ,  what 
actions  are  being  taken 

to  Identify  them' 


Have»e<)ical    coi-lraindi- 
cationt   been    identified 
in   the   tare   plans' 

Heeds  and   contraindica- 
tions   of    residents    in    the 
tac 1 1 ity  more   than   30 
days    should    be    known    and/ 
or   have   a   plan   of    action    | 


ffuriinaittiU-Lti 

40'.     11.'4 
44i'      I  '^ 

iflviil    itJ,:i.£i 
40')    I  I  fO 
4.;z   344 

ii!t:i.i4l  RttidliiU- 
Ulitt  itcyiLti 

40S     I  ..'h 
44.      M}  1 

PhiklklAIl  itciakti 
40S    11.3 
44.^     V4 
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LONC  TUMCAM  SUMCV 


^'i 


SURVCV  *MA 


r232-(coi>fd) 

intemti  Of 
•*cb  r«»i- 
d*nt.      It   is 
(l«stgn*4  to 
proaote  op- 
portunitfot 
for  on^ginfi 
in   noraal 
pwrsuHs. 
indiidtng 
rel igious 
activities 
of   their 
choice,    if 
«ny. 


F233 
Z. 


Unless  coo- 
traindicated 
by  the  atten- 
ding physi- 
cian, all 
residents 
are  encour- 
aged to  part- 
icipate in 
activities. 


F234 
3. 


The  octivi- 
tics   proeiotc 

the  physical , 
social  and 
mental   mII 
beino  of   the 
residents. 


OBSDMmW 


Arp  Kppdpd  personal 
•<)iMpaaAt  («.§.,  splints, 

?  lasses)  and  adaptations 
or  lisitations  and 
safvty  (e.g..   cardholder, 
gogg'es.   footrests)  used 
in  activities? 


INTERVICWMG 


Dees  resident  get  o»t 
•f   facility   to  activi- 
ties? 

Docs   resident   have  prob- 
l«en  getting  to  activi- 
ties?    If  so,   does  the 
staff  assist? 
Does  the  staff  encourage 
residents  to  go  to 
activities? 

Opes  resident  partici- 
pate  in  Resident 
Counc  i 1 7 

Does  resident  have  free 
cfioict  of  activities? 


KCORO  KVICM 


Needs  of   the  rtsidemt   in 
tM  ielhMrMS  •'•••  *'* 
i4patifi«d: 

*  social   iMerpction 

*  crpativp  piiprptsvoa 

*  work  amd  tprvic* 
oppartunitips 

*  intellpctmal   sti««j1a- 
tiem  f  activitias 
adaptaiiom 

e  physical   pxercise 

*  spiritual   pr  melsDiowt 
expression 

Plan  of  care 

Used  a11  available 

information  alwut: 

*  interests 

*  needs 

*  indications  and 
contraindicatipns   for 
activities  froat  othpr 
assessments 

*  physicia*  orders  and 
progress  notes 


CVAIUATION  fACTOOS 


Do««  eacfi  r««idanl's 
activities  praa«U  his 
physical,    social   and 
■enta!  aell-being? 


caoss  KFtttna 


Ptivsical 
Environment 
405.1134 
442.329 

Iflftttiofi  Cgfitral 

405.1135 
442.328 

Resident    Rights 

405.11211k) 

405.311 


flttfital  RtLcrili 

405.1132 
405.318 

Patient  Care 
Management 

405.ll24|d) 
442.341 


tOWG  TtIM  CA«  5U«VtY 


too 


siKivrr  ABf  A 


f:35 

4.  Equipment  is 
maintained  ir 
good  aorking 
order. 


r236 

5. 


Supplies  and 
e^ipmtnt   for 
activities  of 
interest  are 
available. 

INTENT 

Each  resident  has 
individual  and/or 
group  activities 
to  meet  activi- 
ties needs 
through  his 
interests  daily. 


oejERVATron 


Is   lighting  adequate 
throughout   the  facility 
for  activities   in  h^ich 
residents  are  engaged? 

Do  men  and  «#omen  have 
activities  of   interest 
to  them? 


Do  residents  communicate 
Kith  each  other  in 
activities? 


Are  methods  of  co 
eating  upcoming  activi- 
ties appropriate  to  the 
resident   populations? 

Scttlfic  obitrvatiofi  far 
irfiiiitdHi  iMiired/iltr! 
reiiilenu: 

Activities  adapted  to 
meet  specific  needs  of 
tfie  resident. 

Alert  residents  have 
activities  of  interest 
and  at  their  cognitive 
functional  level. 


Specific  observations  for 
coafused/disoriented. 
HMtiimdlljr  diiturfrtd  mi 

mentally  retarded  resi- 


There  are  current  calen- 
dars, clocks  and  patients 


INTERVIEWING 


Ask  Nursing/Activity  Staff 

-  io  they  know  tho  inter- 
ests of  residents  under 
their  care?  T\f  program 
they  like?  Activities 
they  >Mnt  to  participate 
in  today/this  meek? 

-  to   they  know  the  per- 
sonal eguipment  needed 
le.g..  glasses,  hearing 
aids,  reacher)? 

-  Oo  they  know  the  adap- 
tive eguipeient  used  by 
residents  for  specific 
activities  (e.g. ,  talk- 
ing books,  built  up 
tools)? 

-  Bo  they  talk  to  resi- 
dents to  Identify  new 
interests  and  report 
these  and  "dislikes"  to 
activities  personnel? 
Now? 

-  Mhat  is  staff's  involve- 
ment with  individual  and 
(roup  activities  of 
residents  in  their  care 

-  Mow  do  they  determine 
interests  of  residents 
•fio  have  difficulty 
communicating? 

-  What  activities  does 
resident  participate 
in  regularly?  Which 
activities  does  he/she 
enjoy  most/least? 


RECORD  REVIEW 


Activities  notes  spell 
out  implementation  of 
plan,  resident's  reactions 
to  specific  activities, 
approaches,  and  people. 

Residents'  participation 
in  individual  and  group 
self-started  and  organized 
structured  and  onstruc- 
turcd  activities 
timespent. 

Evaluation  of  plan  of  care 
for:  changes  in  interests 
changes  in  precautions, 
changes  in  needs,  new 
problems,  approaches,  etc 

Plans  are  revised  as 
needed . 


EVALUATION  fACTOeS 


Are  equipment  and  sup- 
plies to  meet  residents 
interests  available  and 
maintained  in  good  wark- 
ing  order? 

Are  residents  evaluated 
periodically  with 
emphasis  on  participation 
levels  and  desire  for 
new  act IVI ties? 


Are  plans  readjustc 
they  do  not  reach 
desired  outcomes? 


if 


Residents  in  the  facility 
more  than  60  days  should 
have  at  least  two  activi- 
ties per  week  of  interest 
to  them  personally. 


CROSS  REfERCNCE 


UM  I 
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SURVEY  tMtA 


5U«VEY    AREA 


F    2J6    (contd    I 


10N&  ntm  CA«  smtvtr 


/^/ 


OeSERVATION 


iniehvieming 


tn4   (Mti»«t»  «*••«  or 
lyaboU  vit'bl*  to  <11 
th«  r»5i(1»nt«. 

Staff  con«i»tfntl»  >»»• 
t«chniqu«l  Such  «i 
rt<1 I tj  orient*t i»«, 
««wathy,  »nd/or  valida- 
tion therapy  a»  ptr   »ach 
Individual  'i  n«.*dt . 

R»iident  hai  faaiiliar 
itmt  if  avaiUbIt  in 
ro4m   (•  q  .  fa»il»  pu- 
turei.  arl"Ork.  a'^han, 
chair  froai  hoawl. 

Ratidrntt  in  railrainlJ 
hav«  act  I VI  tin  of 
interest  geared  to  their 
abilities  "♦len  restrained 
(e  q. .  table-top  activ- 
ity, •osic.  radio,  read- 
ing and  ivri  tinq  •aterial . 
when  Out  of  restraints 
(e.g. ,  «aUs.  enercise, 
group,  toileting). 

S«all  qrovp  and  one-on- 
one  involvement  with 
staff  reinforf ing  apfro- 
priate  responses. 

Staff  reaction  fn  resi- 
dent behavior  during 

act  1.1  lies  (eg.  trying, 
whining,  demanding,  non- 
vert>al  .  agress  ion  , 


RfCOftO  REVIEW 


tVALUAIlOU  EACTORS 


If  he/she  does  not  par- 
ticipate, why' 
Which  activities  appear 
to  rela«/i«l«  t^t  ■••si- 
dent'  E«cite  hi«/her' 

.  How  does  staff  "anage 
•aladaptive  behavior 
(e.g..  abusive,  disrup- 
tive, coabativel' 

.  Is  direct  care  staff 
Involved  in  resident 
activities'  How' 
When  (weekends,  even- 
ings)? 

-  Does  resident  have 
one-to-one 

assi stance  in  ac  1 1 vi - 
ties' 

-  How  nany  re^  ile"!s  ^.i-e 
fewer  than  ^  10. rs  oi 
act ivi t les  a  d'l    ol 
interest  to  tie"  as 

1 ndi VI dua ■ s* 

-  Why  do  these  residents 
have  so  1 iltle  interest' 

-  What  is  your  plan  to 
find  "Ore  activities  of 
Interest  to  tne»  that 
will  "eet  their  needs' 

-  What  types  of  residents 
tee*  not  to  be  inter- 
ested in  at  1 1  VI t les' 

-  Mow  aany  (who)  residents 
have  onl y  passive 
activities' 


CROSS  REEERtMCE 


lONC    TfSM    CAJJf     SURVff 


/Ai- 


oestuvAUON 


1  ouJfiess  ) 

iiti-ltii. -BtiStcilJ-flil-tfll 

ujffld  UiiL  uiL  Lemj  jiaLU 

-  Appropriate    ite**    for 
sensory    eorich«ent 

in    rooai   (eg.    IV. 
radio,    adequate    I'ght- 
I  nq) 

-  Resident    plaied    in 
support  1 ve    1 » VI ng 
env  1  rona*nt    (eg    . 
around   people,    in  hall, 
activities   rooai.    sun- 
shine,   fresh    air) .    when 
appropriate    to   the 
resident   needs   and 
consistent   with    the 
resident's   choice 

isetilic  uticryiViafl  al 
ertirPQinent    tor   UlIUlMtt:: 
ina  Jkt ly 1' Y  proaraa ■ 

-  Adequate  1 ighting. 

-  Eunctional  area  is 
appropriate  for  activi- 
ties of  interest  (eg. 
rel igious  services . 
arts  and  crafts,  cook- 
ing, reading.  TV  watch- 
ing, card  playing. 
parties,  discussion 
groups,  gardening) 


INItRVltwlNC. 


8£C0«O  REVIEW 


-  Mow  do  you  adapt  ac t i v i 
lies  for  needs  of  resi- 
dents who  art 

-  confused/disoriented 

-  eewt  lond!  1  y    disturbed 

-  aiental  1  y    retarded 

-  physual  1  y    i"pai  red 
but   alert 

-  ter«i nal  1  y    ill' 

-  What  types  of  activities 
are  available  for  needs 
o»  the  coaiatose' 

-  Are  coawKjnity  volunteers 
ut 1 1 i/ed  in  the  activi- 
ties progra*'   In  what 
way' 

-  Are  the  residents 
encouraged  to  offer 
suggestions  for  new 
activities'   If  so.  what 
activities  have  been 
Inst  I tuted  as  a  resul t' 

-  Are  evening,  weekend. 

hoi iday  programs  pro- 
vided' 

-  How  they  aunaqe  mala- 
daptive behavior  (eg. 
abusive,  disruptive, 
coaAat  1  ve  ) ' 

-  Mow  do  they  help 
depressed  residerts 
(eg,  tearful  .  e«iot  i  Di- 
al I  J  labi le) ' 


EVAiuAtlON  fACIOSS      CROSS  REFERENCE 


BEST  COPY  AVAILABLE 
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LONG  TERN  CARf  SURVEY 


/*3 


SURVEY  AREA 


OeSCRVATION 


INTERVIEWING 


RECORD  REVIEW 


EVALUATION  FACTORS 


CROSS  REfERENa 


f236  (co«l'd) 


Multi-purpose  rooa  use 
and  tialng  of  (ctivi- 
ties  do*s  not  conflict. 
Outdoor  «cti«H|r  «r(«. 
Functional   fumiturt. 
Indoors  and  •utdoon. 
Evidence  of   fr««  choice 
ac  t  i  y  i  1 1 »« : 

-  newspapers 

-  aagaiines 

-  record  player 

-  radios 

-  gaaes 

-  TV's 

Activities,   e^uipatnt 
and  Supplies  *r9  appre- 
priat*  and  sufficient 
to  Beet   interests  of 
residents. 

Activities,   t^uipewnt 
and  supplies  sufficient 
for  conductinfi  dctivi- 
ties. 

Activities  tquipaent 
clean,   safe,  and  in 
working  order. 
Resident  rooas  contain 
independent  project 
■ateriaTs.  as  appro- 
priate. 

Residents  Kave  access 
to  the  total  activity 
envlronaent   (e.g. . 
lobby,   sunrooca,   day- 
rooai.   porch,   dining 
rooai) . 


CONG  TERM  CARE  SURVEY 


/fif 


SURVEY  AREA 


OeSERVATION 


INTERVIEWING 


RECORD  REVIEW 


EVALUATION  FACTORS 


CROSS  REFERENCE 


Pilitnt  C^rt 

r237 

SNF    40S.n24(d) 


r238 

ICr  442.341 


r239 
A. 


Each   resi- 
dent's needs 
are  addressed 

in  a  written 
plan  of  care 
which  demon- 
strates  that 
the  plans  of 
all  services 
are  integrat- 
ed,  consonant 
with  the  phy- 
sician's plan 
of  ■edicat 
care,   and   is 
lapleewnted 
shortly  after 
•daistion. 


r240 

ICf  442.3)9 

1.   Each  profes- 
sional  ser- 
vice  indenti- 
fles  needs. 


Observe  resident  level  of 
physical,  aental .  ••»- 
tional   and  social   func- 
tioning.    Mote  profeleas. 
potential   probleas. 
needs,   using  observation/ 
interview/record  review 
work   sheet. 


Ask  Resident: 

-  Are  you  aware  that  you 
have  •  plan  of  care? 

-  Did  you  participate  in 
developing  a  plan  of 
care? 

-  Do  you/your  faaily  know 
what   the  plan   Is  and 
details?     (e.g..  diet, 
aabulatien.  dressing, 
etc.) 

-  Do   you  attend  and  par- 
ticipate  in  plan  of 
care  aeetings? 

-  Who  else  attends  the 
plan  of  care  aeetings? 

-  when  did  you  last  attend 
the  Meeting  for  your 
plan  of   care? 

-  Does  the  staff  assist 
you  in  achieving  the 
goals  on  the  plan  of 
care?     If  not.  who  does 
or  why  not? 

-  Do  you  have  all  neces- 
sary assistive  devices 
and  equipaent? 

-  Is  there  anything  that 
is  not  part  of  your  plan 
of  cart  that  you  thin4i 
should  be  included? 

toK  SUff: 

-  What   is   your   input   into 
resident's  plan  of  care? 

-  What  aspect  of  the 
resident  plan  of   care 
are  you  carrying  out? 


Sestiai: 

-  Flan  of  care 

The  content  of   the  plan 
of  care  is  of  prieary 
iaportance  rather  than 
the  forvat.     Separate 
care  plans  *r*  not   re- 
quired for  each  disci- 
pline, but  Bay  be 
accepted  If  there  is 
evidence  that   the  vari- 
ous disciplines  coordin- 
ate their  planning. 

-  Nursing  assessawnt/re- 
assessawnts  and  notes. 

-  Physician  orders. 

-  Ptiysician  notes. 

-  Assessawnts/evaluations 
and  progress  notes  froa 
all  professional  disci- 
plines as  appropriate. 

-  Hedication  and  treatacnt 
records  as  applicable. 

-  Lab  reports,  as  applic- 
able. 


Are  all   resident 'j 
needs/protoleas   identi- 
fied? 

Is  the  plan  developed 
to  aeet  tfiese  needs? 
Does  the  plan  deaon- 
strate  an   interdisci- 
plinary approach,  and 
include; 

*  Goals   stated   in  mea- 
surable/observable 
teras? 

*  Approaches   (staff 
action)   to  aeet   the 
resident  action 
goals? 

*  Responsible  disci- 
p1 ines/staf f 
responsible   for  ap- 
proachi   to  assist 
resident   m  achieving 
goal/goals? 

*  Is  plan  being  re- 
assessed and  cfianged 
as  needed  to  reflect 
current   status? 

*  Does  plan  of   care 
accurately  reflect 
inforaation  gained 
(ran  observation, 
interview  and   record 


Physician   Services 

40!i.ll23 

442.346 


405.1132 
442.318 

Resident   Rights 
405.1l21(k) 
442 . 3  H 

24  Hour  Nursing 
Service 
40S, 1124 
442.338 

Special  lied  Reha- 
bilitation  Services 
405.1126 
442,343 


Train! no 

405 
442 

1121(h) 
314 

iflfDt    RflflllB 

405 

1134(e) 

442,325 
442,326 


Inftttlan  tantral 

405.1135 
442 . 328 

442.324 
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lOMC   ItW  CAJJf    SURVtY 


/OS 


SUHVtY    AdtA 


f    ?<10    (fonfd) 

qodl \ .    pi d"^ . 
aod   evaluates 

tfie  »Hec- 

intervent l ons 
plus    tn. ti- 
lut«i    ch»n<)«'si 
in    t^ie   plan 
0*    care   tn  a 
t  inel  y  Ma/1- 
ner. 

Iftlltil 

Ihe    i«tent    IS    to 
assure    that    the 
factlity   (denti- 
fies   the   resi- 
dent's   («ith 
residv>nts/ta»>ly 
Input    I*    appl 1  - 
cable)   needs 
throu9^    the 
coordinated 
ettorts  ot   all 
disc  I  pi ines 


OBSiRVAIIUM 


inicbvkuins 


What  \\    this  partMular 
resident's  plan  o*  care* 
How  do  you  assist  the 
resident  m  carrying  out 
the  plan  ot  care' 
Who  attends  the  care 
planning  Meet  my' 
Is  the  plan  ot  care 
useful  to  you  in  canoq 
for  the  resident' 
Is  there  anything  the 
resident  needs  that  is 
not  addressed  In  the 
plan  of  care^ 
Hoa  often  IS  it 
reassessed' 


»fC0«(O   RtVlfW 


fVAttMIIOH   fACIOaS 


CPOSS   RUfBEICt 


40S    11 W 
40S   HiOlal 

A*l     U4(dl 

AttU'-l'ei 
40b    1  Ml 
44.'    14", 

44^. 1 \ (S 
44/     <  !<■ 


10H6  rean  CMC  usvcv 


^0(e 


Suev(T  AfttA 


IMliiihu 


f/41 

SNr  40S.II7I 


ICf    44;. 114 


ft'4j 
I  . 


(?14 
i. 


(•clllty 
staff   art 
kna«1e<l<i*«t>l* 
about   the 
p rub  lews   and 

MMdS    0<     UM 

Med.    *)>■ 
and  disjb<«d 


f ac 1 1 1 ty 
staff    prac- 
tit-es   proper 
terfsnt^oes 
1  n    pnsw  idincj 
to    the 


OMSCinOtM 


Mow  do  itaff  rr^ale  to 

rrsidents' 

Oo»<    IKe    fKinly    r.fl»ct 
MUptationt    f»r   the 


elderl y . 


1  nfori 


f<?4S 
I 


a.)f1. 
and  d 

1  n 
seaved- 

taol 
staff 

ly 
pra<- 

t    ce    proper 
tei hnique    for 

preve 

ition         1 

tion  91  v«*   fn   lar^e 
print,    floon  ct>»«*»d 
with  Mterfalf   that  allow 
foe   ease  o<  ■o»«—nt  <rfth 
«a1he<~l.   wh«et    chairs, 
•  tc    ? 

Ii   resident  care  qi»«n 
osfnq  accepted  »»xf»is- 
lonaf   standards' 

Is   privaciy  Maintained 
during   ^t^lng    tr«at*ent 
toi  let  incj' 


INTUVICUIM 


-  Does  staff  know  ftow  to 
take  f.*rt  of    Ttvf 

-  Ml\at   ttilnqi  do  ttsry  do 
to  fwlp   row  •ccoaasdatd 
your    (poor  vision.    »*v- 
»te«dy  ladlkinfl.   drt^- 
ntit.    »tc    )T 

fLik  ilAlI 

-  What.    W   dny.   trai«*nfl 
have  yow  Isad  h»r*  te 
learn  abowt  ««<*«•  ^o- 
b1e<n   and  xedt  of   tlx 
aged' 

-  What  training  liavd  you 
had  during  tfw  last  17 
•onths' 

-  How  haird   you  learnt 
•bout   facility  policies 
and  proceduros' 

-  OoM  Itsd  facil  ity  »%» 
your  need\  <^en  th»^ 
develo*  •  training 
program' 

-  In  what  areas  would  you 
like  to  have  training' 


Mcooo  fifvinf 


Care  plant   reflet   staffs 
knowledgo  of   tti«  probleas 
and  n*»&i  o*   tHa  rosidants 
and   tpaoal    adaptations 
tfsat    *rt  Aaeded. 

PrY}grts«  notes   Indicate 
tf>at   tha  «pacia1   aaads 
are  co»»id»r»d   m   lapla- 
•anting  plannad   care. 


CMU-tMiiON  f  AC  rots 


facil  Ity  ttaff   adjmts 
care  te  n««dt/proklHn 

of    rot  I  dent. 

Suff    It  linowledyaable 
concerning    facility   pol- 
icial  and  procedural. 

Staff   practical   correct 
tathnigues,    t   ». ,    infec- 
tion control    rehabilita- 
tion nursing  tectmiguei, 
at< 

Staff    interacts   and 
treats    residents    in   a 
k ind .     (  ar I og   way 


dXKS  ttFt«0«C£ 


Kesidentl  Hl^htl 
SMF   40S.II21(k) 
ICf   442.311 

InfectlBfi  Cantral 
405.n3S(a)(bMc) 

(d)la) 
442.V7(b> 

Physical   Environ- 


405.llJ4(a) 

442.JIS(b)(c) 

442.326(a)(c) 


40S.lT24(a)(c)(a) 
442  338(a)(2) 

Safial    Semlces 
40S.ll30(al 
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SUBVCY  ARU 


r245   (cont'd) 

and  taftty, 
accidant  pra- 
vent  too,    co«- 
fidantiallty 
of   ratidant 
Infornation. 
and  prasarva- 
t ion  of   roti- 
dant  dignity 
tntludiog  pr»- 
tactioM  of 
privacy  and 
personal  and 
proparty 
rightt. 

UilUfl 

To  assura  tlut 
facility  providat 
ongoing  training 
to  itaff  10  that 
they  will   bd  knote- 
ladgaablt  in  cur- 
rent  practical. 
uia  propar  taclv- 
niquas.  and  intar^ 
act  with  raiitfantl 
in  a  kind,   caring 
way. 


lONC  ntm  CARt  SURVEY 


OeSERVATION 


INTCRVIEWII«e 


RfCORO  Review 


rVALUATIOH  FACTORS 


/^7 


CROSS  RtFERDCl 


L0N6  TERM  CARE  SURVEY 

/d^ 

SURVTY  AREA 

OeStRVATlOK 

INTERVIEWIN6 

RECORD  REVIEW 

EVALUATION  FACTORS 

CROSS  REfEREXE 

ttPiCAi.  Rtcoms 

All   i*for«atien  raguired 
ii  preiant  in  the  record. 

f24«> 

SW   40S.n32 

Doai   tfia  racord  document 
all  ofciarvafele  randant 
ita«di/prob1am«? 

F247 

SfF   40S. 1132(c) 

F24a 

ICF   442.318(*)(c) 

F249 

1.    The  Bedica! 

record   con- 

taini   luffic- 

ienl   infor- 

■ation   to 

Identify   the 

resident 

clearly   to 

Justi f y  diag- 

noses and 

treatment   and 

to  document 

resul ts 

accuratel y . 

2.    The  nedical 

record   con- 

tains  the 

fol lowing 

information. 

UM  I 
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1987 


lOwG  TlW  CABf  SUBvrr 

/-'f 

SuK.'fr  utlk 

onnrMTitM 

IMIfBVIfWHK 

BfCOM  »rvin* 

Ev»n»MO«  fAcrwrt 

ruoss  »€rn«NCt 

ttan  lotom*- 

LONG    Tfim   CAR£    SURVtT 

< 

■ 

f2Sl 

M*4tc«l   «ec- 
Ul   ktttory. 

r?S2 

c.    Ir»<>tf»r 
for*.   *i»- 
CtMr«*   Mii- 
•MHI   fr«i  *«y 
trMMf«rrlitg 

«.   *»port  of 

pt>rt*ctw>. 

«.   I«»*rt   of 

t««l4lM«IO<lt. 

/fC 

su«vr»  *«t* 

Oe$£«V*TIOI« 

INTtRVirwlMC 

RECORD   tfVIfW 

cvMJMUWt  fAcross 

OWSS  MffSQCt 

fZSS 

f.   »»»«rtt  »f 

•T«lu«tto<>« 
Aotrt. 

g.    0<49>MtU 
orders 

h.   **port<  o' 
tr*«ta*«tt. 

•datAtlttrvd. 

f2S<» 

J.    Am   Avcrdl 
piM  o>   car* 
wtttng  forth 
goaU  to  b« 
Kceii*!  t  «)>•« 
tliro»9t>  oack 
t«rvlc*'<  *^ 
tlgno«  activ 
ttlot.    tMr*- 
ptes  «o4 
trooUMoti. 

lOMe  TUtH  CAU  SURVtY 


/// 


SURVtY  AKA 


r260 

k.   AstosMoatt 
«ntf  ge«1s  of 

OACh    \*T- 

vico'J  pl»« 
of  car*. 


r2tl 

1.    TroataoMtt 
unt  sorvtcot 
r**4«r«4. 


r262 


r263 


All    ly^toa 
*n4   otivor 
in4<CAt<oni 
of   Ulnois 
or    Injury 
tuclutfing 
dot*,   tiw 
•n4  octlon 
t*k*n  r*9or^ 
inq  *«ck 
probi**. 


OBseavATioM 


iinnivmiNt 


Kco«o  Rtvm 


EVALUATION  rACToes 


CR05S  REfEKNCf 


L0N6  TCRM  CASC  SURVFY 

//i- 

SURVCY  A«tA 

OeURVATION 

INTE>VIEWIN6 

KCtMt)  RCVIEW 

EVALUATION  FACTOBS 

CROSS  REFERENCE 

r263   (co«t«) 

INTLNT 

Brtn^t   t09*tK*r 

<11    r*ti«*«t 

inforMtton. 

RoflKts  th*  c»r« 

b*ing  9iv*«  to  tK* 

■ 

rtsidonti  and 

Kelps  «n   cor* 

gtv*rt   to  aoko 

dociiiofis  on  cor* 

n«*<l«d. 

Aki-iUli: 

R»vi»w  infonoation  on 

All   p*rtin«nt   resident 

TBAHSrtR  AMfEMtm 

Pttienl  RiohU 
404.n2i(k) 

-  Whot   is   tl>«  rowtln* 

■»dical    record  of   r»sid»nt 

inforaation  aust   b* 

F264 

Infonaotion  you  provid* 

wfto  MS   toaporanly   trans- 

docuaented  on  the  aetfical 

442.311 

SNf  405   1)33 

to  «  r>*w  facility  oh*!! 

f*rr*<)  aod   is  again  b«ch 

r*cord  at   th*  tia*  of 

you  tra<isf*r  a  r*sid*nt? 
-  Who  pro»id«  this? 

in  ttt*  facility. 

transfer. 

r?t5 

Look  at  pAysician  and 

Th*  resident  was   not 

SMf   405.1133(0) 

nursing  pro9r*ss  not»s  of 

iniured   in  any  way  by  a 
delay   in   the  transfer 
process. 

•bov*  rtsid*nts  to  dct*r- 
•nn*   if   th*  ti«*1in*ss  of 

r266 

transfar  vas   consistont 

ICf   442.316 

with  •cc*pted  standards  of 
car*. 

Oo*s  facility  h*»*  an 

r267 

A.    Mwn«v*r    th« 

a9r*ea*nt  with  a  hospital? 

phyxcion  4*- 

Not  r»quir*d  )f  hospital 

terntnot    tHot 

und*r  sa«*  ownership. 

0    tr«nsf*r 

diroction  and   in  saia* 

Is  MdicoUy 

caapus. 

Oppropnot* 

b«tiM*a  * 

1 

UM  I 
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LIMG  TC«ia«   W»V€> 


U^ 


LONfi  TERM  tUS.  SURVEY 


//r 


SURVr*   »»£* 


F    267    (conlO 

h«t*it<l    or   « 
»«C>I 'l» 

■ore  i#ec<«'- 
iied  cor*  end 
the  nuriinj 
feclUtir. 
•daUiton   to 
the  nex 
fecil.i, 
ihel)   ke 
effected    in 
<  t>ae1« 


MSnrVATtOi 


f268 


[nforvet ion 
nece»»»r»   'or 
providing 
cere  end 
treetaeni   to 
tr«n»«erred 
indWtdu«l< 
)(  provided. 


PHYSICAL 
rMVUOWMtNI 

f26« 

Sxf   «0S. 11 34 


ii«t€«vrfwti« 


IKCOM)  MVICW 


ptete 


Ii  trenifer  (ora  cei 
■  ttli  «>)  dete.  "tk 
^rtete  ilffneturet? 

Oo«i   the  aedicel    recerd 
tndtcete  thet  •de4«>dte 
end  pertinent   «vpe<tt  of 
the  dUcher9e  pUnntnf 
portion  of   the  petient 
cere  p)«n  eccoapeny  the 
petient   on   lren»»»r? 


CVAlUkTIM 


CK»S  RfrOKMCt 


SUaVCY  MCA 


r273  (co«fd) 


r27d 

r274 

SMT  40S.n3d(g) 

ICr  442. JM 


r2H 

1. 


OaSOVATIOH 


The  fetntty 
provides  on* 
or  aer* 
deen.  order- 
ly, ond 
•ppro^rttteljt 
fumtihed 
reeau  of  ede- 
^uet*  tUe, 
designed   for 
resident 
dining  end 
resident 
e<tl»lties. 


Audible  cell   syste*  U 
en  end  aorklng.      Long 
cords  ere  evelleble   for 
cKeIr  bound  pdtlentt. 


ArM  it  c1*«n  Md  veil 
■einteined. 

There  is  sufficient 
sfece  betxodn  tebles  to 
eiloo  for  sef*  passage  of 
■tteelcheirs  end  residents 
Mith  Millers,  cenes  and 
ether  assistive  devices. 

Table  heiglit  or  design 
allows  residents  In 
xheelchalrs  to  sit  a 
normal  distance  fro*  the 
table. 

lighting  and  ventilation 
in  the  Jining/actlvity 
areas  is  provided  accord- 
ing to  rec 
standards. 


INTERVIEWING 


A  aulti-^rpose 
should  not  b*  used  for 
storage  of   i  teats  sech  as 
beds,  aattresses.  bones. 
etc. 


If  no: 

-  Hoo  often  is  it  that 
they  do  not  <Mrli? 

-  Moo  long  does  it  take 
to  get  the*  f<»ed? 


kit  ItRiKtntt: 

^Ts  there  enoug»«  rooei 
betMen  tables  to  allow 
you  to  feel   safe  In 

Ktting  to  your  table? 
n  you  sit  coeifortably 
in  your  tdieelcltair  at 
the  table? 

-  Now  is  th*  lighting 
and  vdntilatton  level 
for  you? 

-  Are  sitting  preferences 
peraitted? 

-  Oo  you  go  to  the  dining 
for  aeals? 


RECORD  RCVIEM 


EVALUATION  FACTORS 


bathing  ereas. 

Audible  signals,    if   m 
the   systea,  aust   be   in 
working  order  and  turned 
on. 


Regulations  clearly  set 
out   conditions   for 
coapliance.      Refer  to 
the  regulations. 


CROSS  RE  TERENCE 


Dietetic   Services 
405   112$ 
442.331 


P»ti»nt  Activities 

405.1131 

442.345 


LOM  KM  CAM  «NMV 


%U«VFT  ME* 


f?70 

A 


Hurting  Unit 
SNf   405.1134 


Id) 


F271 
I. 


oasdvAfioa 


IMTERVtCMMt 


Unit  properly  There  t»  adesual*  light 

eouipped  for   to  prt^tr^   aedicetloni. 

preparation 

and  storage 

of  drvos  UK 

bioleglcals 


^>\»r*    IS  lufftclent  space 
to  prepare  aedications 
for  adainutret  ton  in 
e  safe  end  effecllwe 
aanner. 


The  unit  is 
equipped  to 

regivter 

revtdent 
calls  with  a 
functioning 
coaauni ca- 
tions  systea 
froa  resident 
areas   includ- 
ing rooas  and 
toi lets  and 
hjthing 
f aci 1 ity . 


\y.»rt    IS   ivffUieni   spece 
for   itere^e  of  aedlte- 
tlons 

Unit   dov*  certs  are 
protected   froa  taaperiog 
end  theft. 

Hedicetions  ace  stored 
In  a   locked  ere*. 
Refrlqeration   facilities 
are  a»«ilaale   for  aedi- 
cations 

ntere   IS   sufficimt 
storage   space   far   I   v 
fluids 

Hanawashing  facilities 
ere  readily  accessible 
eittier   In   the  aedicetion 
preparation  area  or  adja- 
cent   to    It 


-  Nhat   do   you  use  the  aed- 
kcatlen   reoa  (»»••(    for' 

-  Mhere   Is   the  handMshing 
sink? 

-  Oo  you  have  enough,    con- 
venient  storage  trtt   far 
I.V     fluids  and  aedica 
tions  needing  refrigera- 
tion. 

-  Nhere  are  t»>*  keys  'or 
t»ie  aedieatlan  ra«a  and 
unit  date  carts? 

-  Oo  you  feel  pau  tioM 
adeouate  storage  space 
for   supp*4«t  •<•<  ••»♦»- 


■CCORB  MVtCM 


-  If  no,  iMa%  pcea^d^a 
does  t«>M  cawse? 

-  Oees  »*•  »»t*«a««  caU 
systaa  »i<n«tian 

properly? 

ftl>  Kttufcnli.     ^.     , 

-  Do  ttx  caM  k*>U  U 
your  roaa  and  In  «Na 
toilets  and  to«iM*g 
areas  a>w*|t  war*? 


9tf 


IVALUAf  to*  MOWS 


Medication  preparation 
and  storage  areas  provide 
ada«uau  space  and  light 
ta  prepare  aadlcation 
and  to  store  aedlcatlon 
and  needed  supplies. 

Light    Is  availabH  i4>en 
and  where   the  aedicetion 
carl    is   in  use. 
A  aadlcation  refrlgereter 
is  available  and  dees  not 
contain  patient  or 
eaployee  snacks.      Juice, 
etc.,   used   in  adalnister- 
Ing  aedicetion   Is 
alii 


CaOSS  RfFCKMCI 


Myrtlno  Snrvica 
445.1lJ4(s 


442.33? 


(9) 


Clean  and  dirty  areas 
auct  be   separated,   pre- 
ferably  In   separate 


InfR^^"—  Ceatrel 
40S.1IJ5 

fiawtrntM  Nto 

442.325 

luiiliiil  l»— 

40^.ll34<e» 
442.325 


Storage   space  aust  be 

available   for  bulky   1 1< 
and  s«^p>ies  so  that   they 
can  be  stored  wltlwut 
blocking  cerridors  and 
e>lts. 

Medications  are  protected 
>r«a  unautherlted  use. 

Ca^>  bells  a««t  be   in 
working  order  and  aust   be 
present    i*  all   resident 
kedreoas.    toilets  and 


LON(  TERN  CAK  SURVEY 

flh 

SUDVrr  AREA 

OeSCRVATION 

INTERVIEWIN6 

RECORD  RfVIEN 

EVALUATION  FACTORS 

CROSS  REFERCNa 

r2?7 

2.  Oining  and 
activity 
rooai  ar* 
Mil  lighted 
and  venti- 
lated. 

Are  dining  areas  uillljed 
at  aeal  service? 

r27« 

3.  Any  aultl- 
purpese  rooa 
used  for 
dining  and 
resident 
activities 
has  suffic- 
ient space 

date  all 
activities 
and  prevent 
their  Inter- 
ference with 
each  ether. 

f2?^ 

SMT  40S.II34<e) 
Indicators  CU 
apply  te  SNfs 

UM  I 
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UWG  TOM  CMC   WMY 


//7 


suevfr  MK* 


C     »«iid»nl  gaflt 

fidO 

ICf   442   US 


f^81 


100    tq      M 


2 


08««V»TJOII 


f28t 

J. 


HuUiplt  r»» 
i«e«t  room 
h*we  no  KOT^ 
th«t  4  r»M- 
d«f>ti  dnd  at 
trait   80   sq 

f»»t    p»r 


f ach    roo«    t  \ 
mu  '  pped   «• '  1 1- 
Or    fooven- 

touted   '>«*'" 
toilet    iod 
bathii q 
til  1 1  ' I ie% 


Oteterve  roo«»  and  fur**- 
liKingi  tor  •*i«t»«»ntt, 
ciMnI  in«tt   and   tat«ty 

IMt    tor    «»»t/<trl    •« 
1  i9ht».   fci^  »urfac»». 
under    ri«al'nq   unin.    '"d 
in   corners       Uve  a 
tlaslil  '9ht 

»r»  l>^l,    liq^-li.   »'>^^ 
ln<)   all    in  »Ortt«g   oc<»r' 

OI«»rve   for  all    r»9ut»- 
tor»   requi  raaw"'!  •» 
n«ted    to    the    left 

Are    prlvat-Tf    cortaini 
prevent,    and   appropriate 
to  •amlain    ra^ident 
prl.ac»' 

latt    levera'    caM    I  njoti 

»re    lal  1     I  i^titl    .tlhin 
riMiti       iniluding    e«er-- 
9<~n  »    1  igJiti    in   toi  le'.i 
and   baining   areav' 

Are   to-  '  et    and   ^at^l'^q 
fa*  I  1    '  '  es    dppM>p'-  ■  ai  e 
1  n    nu«6er  .     V  we  ,     and 
design    to   •eel    rencJent 
nee'1  *.  * 

what    oer'>onal    beloigi'igi 
do    f  frv  '  tieif  s    ha«e     '  ^ 
t  he  1  r    f  no«i\  '       I  s    I  ^e^e 


INrtRVICMIW 


-  1 1  your  roo»  k»»t  dean' 
Who  cl«««»  It'  »•>•"■  *^ 
•km  oU*n^ 

-  It    ro«r   l>»d,    chair,    and 
»th«r    fgmitur*    and    'i«- 
tur»l   ktpt    In   good 
r»p«ir' 

-  Do   ro«   (e»t    you  have 
»no«<]h   privacj? 

-  What  p«riO<va'  tw'onginqi 
«r«   »ou  allowed   to  ha«e' 

-  It  tn«  1 ■9h(in8  in  yOor 
roo*    iuHitlent    tor    yow 

-  It   your   chair   comfor- 
table' 


RtCOHD   HVIEH 


CVIUIMIIO"  f*CTO«i 


B«»»r  ta   lh«  reflulal'ont 


MOSS  Kft»£"Ct 


40S   n2l(l|(0(S) 

442.3!M<l(dl(2) 
(qHU(2) 

nn>l>.4'   tnvlron- 


40S    n  }4(dl(el 
442. }26 


.Offt    IlKK       *«     SO.'VtT 


//^ 


S^lUVfV    «8l  » 


,ibS(>a/»TI« 


INHBVHWtMG 


pffoao  Bfvifw 


fv*iu*ilO«  fAtiCWS 


rit..ih  >  :  '  '  »    o'  !    tie''  o'lg    ■l^^ 

p  ..,,,,    ,      1  r, 


f285 

s 


iff    -.fl 

tor    f.^ 


f286 

6.    There   it   a 
contort jble 
and    func- 
tion I  ftq  bed 
a-d  ctiair. 
plus   a   furc- 
tt«na'    cabi- 
net and 
liqht. 


;       t-ors- 


CBOSS  BKfBfMCt 
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LONG  lEM  CA»E   SORVEY 

//f 

imnrrr  mca 

oesERVAiroN 

INTERVIEWING 

RECORD  REVIEW 

EVALUATION    FACTORS 

CROSS  kUUOMiL 

r288 

8      Th#    r»tld»nt 

call   tyttea 

function!    in 

reiiddnt 

room. 

r289 

9.    Each   rooa  is 

ddttgntd  and 

•quipped   for 

«d«9U4t* 

nursing  care 

•nd   th*  coa- 

i 

fort  and 

privacy    of 

residents. 

F290 

to.    Each   roo«   is 

at   or  above 

grade   level . 

r29i 

11.    Each   rooa 

h4i  direct 

access  to  a 

corridor  and 

Outside 

t'poture. 

Exception;    Not 

required    for    ICf 

residents . 

lOMG  TERH  CAKE  SURVEY 


11^ 


SURVEY  ADEA 

OeSERVATIOW 

INTERVIEWING 

RECOftO  REVIEW 

EVALUATION   FACTORS 

CKOSS  REFERtNCE 

0.  Iflllct  and  itl*^ 

Art  there  adequate  num- 

A&k Rciidents: 

Bathing  sche^ale  for 

Privacy   it  ■aintained  for 

ftLllltlti 

bers  of   toilets,   baths. 

-  When  was   your  last   bath? 

patients   i*  yoor  i«da»>b 

resideMs   ia  iailet  aad 

and  sho«»ert   for  the   res- 

The one  before? 

review. 

bathing  areas ■ 

F292 

idents  that  trt  access- 

- Do  you  feel    safe  getting 

ICf    442    J26 

ible   to,    and   functional 

into  end  out  of   the 

Toilet  and  betking  are** 

1.    facilities 

foe  all    residents? 

bathtub? 

are  cleaa.     N»ler   it 

*rt  clean. 

-  If  equipewnt   is  needed 

reaoved   fro«  floors   \m- 

sanitary  and 

Are   these  conveniently 

to  get   in  and  out  of  the 

■ediate1|t  u»a*  caapletien 

free  of 

located  in  or  near  resi- 

tub,  do  you  feel   safe 

of   bathing. 

odors. 

deet  rooais? 

with  it? 

' 

Check   for  Mter  on  floors 

-  loet   your  wheelchair  fit 
into  the  toilet  or  bath- 

Hot   water   is   within . 
the  acceptable  teapera- 

f293 

of   bath  and   shover  rooaa. 

roo«? 

ture  range. 

2.    Facilities 

have  safe  and 

Is   privacy  provided? 

-  I»ien.    if   ever,   do  you 

Soap,   teilet  paper  aad 

roaif  ortable 

refuse  to  be  bathed? 

towels  are  available   in 

hot  water 

Are   facilities  clean. 

the  baUtraow. 

tewpera'uret . 

saaitary  and   free  of 
unpleasant  odors? 

Grab  bars  »rt  present 
and   securely   fastened   to 

f295 

Are  bathrooeis  equipped 

the  wall. 

3.    Faolities 

oith  so*».  toilet  tiMue. 

have  th« 

towels,  etc.?     Hot  Mter 

l«e»ti;«t>aa  and  U^tvag 

cap«ki1ity  of 

is  between   110-121 

tysteat  are  carrectljr 

Maintaining 

decrees  or  the  accept^le 

functioning. 

privacy. 

State  level.     Not  Mter 
teaperoture  coatrel  avst 
be  aaintainad.      Siit^Ie 

Plfting  and  ether  fi»- 
tures  are   in  good 

f29« 

use,   disp«s«ble  toxels 

•ondi tion. 

4.    Facilities 

sheuld  be  •vailabla  for 

have  grab 

handwashing  pur^ses. 

bars  am) 

other  tafe 

Note  also  ce«4itiea  of 

/ 

guards 

grab  bars,   pluabing  aod 

against 

f  mtures. 

slipping. 

Batli  areas   are  not   used 
for  storage. 

UM  I 
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LOnG  ntm  CAM  so«vfT 


/»^ 


iUKVtr   MCA 


i.    FtciMtltt 
h«v«  futures 
in  good 
coAdttion. 


E.    ^ofUl    Strvic* 

f29e.    299 

SMf  405.nU(b) 

ICf  442.344 


F300 

I  .    C*|Mbi1  i  ty    to 
<tsur(   pri- 
vacy   for 
I nt«rvt«wi nq. 


FJ01 
2. 


Adequate 
ipac*  for 
clerical  ini 
1 ntervtew' 09 
funct loni- 


f  J02 

1.  Cai>1y 
4cceis<b1« 
to  residents 
and  stall 


OeSCKVAf lOM 


Does  the  social  worker 
have  a   locked   file 
aval (able? 

Where  trt   social    service 
interviews   and   clerical 
functions  performed? 

Are   rooMs    in  areas  easily 
accessible   to   residents' 


SUfiVfr    AiitA 


noi 

SNf   405.  H2bia) 


FM4 

ICP   442- )2ri(a) 


F  iOS 

I  . 


Space   IS   ade- 
quate   for 
proper  use 

of   equipment 
by  a1 1    resi- 
dents  receiv- 
ing  treataent 


^Btf.  nl  tin 

FWI7 

SNf    405    1114(f) 


FW8 

ICf   442   128(b) 


INTCRVICUING 


<\tK  Kttldenl: 

-  Does   the   social   worker 
tee  you   m  a  private 
rooei  or    in   your  own 
roo«' 

-If    in    ycHjr    own    roo«,    do 
you   feel    that    you  have 
enougft  privacy' 


RCCOitO  MVIFU 


CVAttMflON  FACTORS 


Facility  has   appropriate 
arranaeeients   for  providing 
social    services,   either 
using: 

-  outside   resources 
(contract    or    consultant 
services ) 

-  quel  1 f led   facil i ty 
personnel    under  a 
clearly  del ined  plan 


defer   to   regulations. 


CROSS  tCFERCNCC 


LONG  TOM  OUtf  SUBVEY 

/J.J 

suavevMM 

ononwrraR 

IKTEBVICWIIIG 

RECOItO  REVIEW 

EVACUATION   FACTORS 

CIOSS  REFERENCE 

F309 

1.   Stngi*  room 
with  private 
toilet  And 

facilities 
are  available 
for  isolating 
residents. 

• 

F310 

2.   Precautionary 
signs  are 
used   to   iden- 
tify  these 
rocas  wften 

I 

In  use. 

■ 

tONG    TfBM   CAfif    SUBVtT 


/2.i- 


oestsvAiioN 


Therapy   areas   *rt  access- 
ible  to  all    residents 
needing   the   facilities. 

Space  allows   for  safe 
■aneuvering   of    residents 
and  equipment   and   staff. 

All    residents  are  able 
to  be  observed  and 
supervised    during 
therapy. 

Equipoent   has   lat>e1s 
(slickers,   etc    )   to   indi 
cace  proper  maintenance. 

All    equipaient    fastened 
to  floor  and  wal Is  <s 
secure . 


Are    therapy    areas    proper- 
ly  venti laled   to  effec- 
tively  reduce  heat. 
Moisture  and  odors? 

Are  private   rooais   avail- 
able  that  aeet   regulatory 
cri  tena. 

If   a   resident   is   infected 
and    in   isolation,    are 
precautionary   signs 
pasted,   and  are   they 
legible  and  understand- 
able? 


INU8VUWING 


tit  Itilitai. 

-  Do  you  feel  that  the 
equip«ent  you  use  is 
safe' 

-  Do  you  have  enou<ih  roo« 
for   your   treat»e"t' 

iii  IMCABi  iUtl 

-  Is  your  equipaient 
adequately  •amtamed' 

-  Do  you  have  enough  roo* 
to  safely  and  adequate! i 
provide  treat«eni' 


*iK  Siiptndsori  flti-iflnnel 

-  What    rooBlsl    do    you    use 
for    1 solal ton' 

-  What  IS  your  procedure 
if  the  rooai  is  already 
occupied  when  you  need 
It   for   isolation? 

-Will    you    show   m»    the 
signs   you  use   to   iden- 
tify  the   isolation   rooa' 


RtCOKD   BEVUW 


Refer  to  regulations 


(VAUiAUON   lACIOKS  CROSS  RtfCREMCt 


Booais  alerting   the   regu- 
latory   requ' re<»ents   trt 
i-^i<  labie    in    the 
fail  1  It, 

There   IS  a   procedure   that 
IS   i«(ile<»ented  wfien  tn 
isolation    IS   needed,    but 
11    IS   al ready  occupied 

Isolation   signs   iri 
visable   and   clearly   con- 
vey  their    intended 
Message. 


Ktiiienl  SiaW^ 
405    1  I21(k)(4) 
442 . 3  I  1 ( c 1 ( 2 ) 

loLei-liflii-CflAlxfll 
405    11  (5(b) 


LONG  TERN 

CARE  SURVEY 

/>  + 

SURVEY   AREA 

OeSERVATION 

INTERVIEWING 

RECORQ  REVIEW 

EVAaiAlION  FACTORS 

CROSS  RUERENCl 

H.   CoMKin  Resident 

Dm  tenses  -  tight,   hear- 

Ask ItaiOcnts: 

-  fleort  and  fensfture 

InfMtiOfi  Cofttra? 

Areas 

ing,   olfactory  when 

-  Do  you  think   that   the 

should  »^f*r  clean  - 

405.l!35(r? 

surveying  coaaon  areas  as 

loongcs  and  corridors 

free  of   gross   contaai- 

f3n 

lounges,   lobby,   corri- 

are usually  clean? 

natioa. 

SMF   405.ll34(j) 

dors. 

-  Do  ttiej  have  any  un- 

-  RetidMts  ><M«1*  (save 

Note  levels  of   lighting 
for  koth   reading  and  non- 

pltasant  odors? 
-  U  the  lighting  level 

lighting  bright  enough 
to  safely  negotiate 

F312 

reading  areas.     It  it 

coafortable   for  you  to 

corndort,   lounges. 

ICF   442.324 

brigkt  enough  but  without 

read?     Is   It   adequate 

etc. ,   and   in  reading 

glare? 

Are  areat   clean  and  with- 

for you   to   feel   safe 
walking? 

area,   be  bright   enough 
to   p*«d.     tut   the 

F313 

out  offensive  odort? 

-  Do  you  have  any  diffi- 

brightness  should  be 

1.    All    coMOn 

Do  background  tound 

culty  with  the  noise 
lewel? 

free  of  glare.      Reaea 

resident 

levelt  allow  for  eatt  of 

ber,    the  elderly  need 

areas  *r* 

ca— unication  and  coafort 

-  Is  the  teaperaturc 

a  higher  level  of 

dean,    sani- 

for eesidentt/vititort? 

ut»ally  coafortable  for 

1 ightiog  at  their 

tary  and 

Do  rttidentt  t*«a  coafor- 

yo,? 

sight   diaenithes. 

free  of 

table  with  the   rooa  tea- 

-  Do  you  feel    there   is 

-  Eacept   for  tiaes  when 

odors. 

perature  -  not*  the  use 

adequate  ventilation? 

a  louder  level   of   sound 

of   several   laytrt  of 
clotfiing.  aany  residents 

-  Ar*  there  handrails  in 
all  of  the  corridors? 

IS  necessary   for   coa- 
aunication,   sounds 

f  114 

fanning  theaselves,   etc. 

-  Aro  they  securely  fast- 

should be  unobtrusive 

2.    Provision    IS 

Are  fiandrails  on  each 

ened   to  the  wall? 

and  "coafortable". 

Made   for 

side  of   the  corridor  and 

-  Rooa  teaperature  coa- 

adequate and 

are   thejr  secure? 

Ask  SuRcrYiSBDi  SUff: 

fort   levels  vary 

coafortablc 

Are  taoking/no  nwking 

-   If   tfiere   is  a  water  aain 

widely,   and   in  general 

1 Ightiog 

areas  designated? 

braak  or  other   inter- 

the elderly  will    re- 

levels  in  all 

ruption   in  the  water 

quire  a  higher   teaper- 

areas. 

supply,    how  do  you  ob- 
tain water  for  essential 
areas  and  duties? 

ature   for  coafort   than 
younger  peop'.e.     Use 
information   froa  resi- 

f3l5 

dent   interviews  and 

3.    There  IS 

your  observations   to 

liMitation  of 

deteraine  if  the  tee*- 

sounds  at 

perature   is   "coafor- 

coMfort 

table"   for  aost 

levels. 

residents. 
-  Al 1    corridors    in 

UM  I 
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lOHC  Tiiw  CAW  suBvtr 

/*" 

SURVFY   HSKA 

OeSfUVATIOM 

INTERVKWING 

RECORO   KVIEW 

€VAtU»IIO«  f  At  TORS 

CROSS  HFCReNCC 

f316 

rooa    tMl^r- 

aturt   U 

resident -used  *r*as  are 

•^tpped  Kitk  landrails 
e«  eack  tide.      TKese 
rails   »»curel»  fastened 

I 

provide   the  reslde«t>     I 

•1 tk  a   f ira  support. 

-  Supervisor,  staff   trt 

able  to  tell    fou  ho» 

they  -ill   obtain  »ater 

Quatt  »»oti- 
litioo    thrv 
w  1  n4lowt    0  r 

for  drinking,    cleaning/ 

bathinf  of   residents. 
aAd  other  essential 

functions    If    their 

rwaiurtt    or   t 

nerval   aater  supply   is 

coabination 

interrupted. 

of    iMlth, 

F1I8 

6.    Corridor*    art 

»<)uipp*d   xilh 

firwl, 

secured  hand- 

rails on  »ach 

sid» 

F3I9 

8i>i>ttr  frtatfti- 

7.    Staff   art 

atii 

awart  of   pro- 
cedures  to 

40S.  1 1  )6 

442.313 

ensure  water 

to  al 1   essen- 

tial    areas    m 

tfie  event   of 

loss  of   nor- 

mal   Supply 

LONG   TCRH  CASe    SURVEY 


/i^ 


SURVEY    AREA 


r324 

4.   Resident   care 
e<t«ipaent    is 
clean  *n4 
■aintained   In 
safe  opera- 
tinq  condi- 
tion. 


OeSERVATIOM 


LONG    nun   CARt    SURVtY 

nk 

Survey  area 

OeStRVATION 

INTERVIEMING 

RECORO  REVIEW 

fVAiOAIIOH  FACTORS 

CROSS  REFEREIKE 

F320 

1 .   Haintenance  of 
Bu 1 ) d 1 ng    and 

'.'quipeient 
SKf    40S    1134(1) 

-  Ceiling  and   Floor  tile 
In    good    condi tlon 

-  Paint    In  good   repair 

-  No  holes   In  aalls 

-  look   for  rat   and  other 
rodent   trai Is  outside 
and    Inside 

-  Preventive  maintenance 
prograa  for  all   e<)uip- 
■en t    IS  foil o~ed 

-  Wheelchairs   not    stored 
in  hall-ays.    balhrooas. 
etc, 

-  Windo*  screens   are   in 
good  repa i r 

-  Check   overtxd   tables, 
wheelchairs,   etc.,    for 

-  How  many  housekeeping 
staff   are  available? 

-  Nov  late  are  house- 
keepers on  duty? 

-  M<at   about  -eeiendi' 

PtijsUal   tnviron- 
■cnt 

40S.ll34(dl 

F321 

1  .     The    in    erlor 
and  e"terior 
of    t he  bu 1 1 u  - 
inq  are   clean 
and   orderly. 

F122 

2      All    essential 

Mechanical 
and   electri- 
cal   equipaent 
IS  ■Mintained 

cleanliness  and  opera- 
t  ion 

in   safe  oper- 

at ing    condi - 
t  ion. 

f32i 

3.    Sufficient 

storage   space 
is   available 
and   used   for 

equipMnt 
to  ensure 
tfiat  the  fac- 
ility  IS 
orderly  and 
safe. 

SURVtV   AMA 


Indicator  J 
JBflies    to    It^r^- 
J.    Dietetic 
ServUd  Area 

rj26 

SNF   40S. 1 134(h) 


F327 
1. 


kitcfven  and 
dietetic  ser- 
vice areas 
are  adequate 
to    insure 
proper, 
timely  ser- 
vice for  all 
patients. 


F328 
2. 


Kitchen  areas 
arc  properly 
ventilated, 
arranQed,  and 
equipped  for 
storage  and 
preparation 
of  food  as 
well  as  for 
dish  and 
utensil 
cleaning,  and 
refuse  stor- 
age and 
reenval . 


INTERVIEWING 


RECORO  REVIEW 


EVALUATION  FACTORS 


CROSS  REFERENCE 


LONG  TERM  CARE  SURVEY 


i>^ 


oescRVATioM 


INTERVIEWING 


Otserve  for 

-  needed  space  to  carry 
out  routine  operations 

.  maintenance  of  oorkin^ 
surfaces  equipment, 
utensils,  and  serving 
dishes 

-  operable  dish  vasher 
machine. 

-  3-sink  method  of  pot/ 
dish  tMshing  properly 
carried  out/or  written 
procedure  posted 

-  operable  and  clean 
eihaust  fan 

-  stored  dishes  and  pots 
are  fr*«  of  baked-o« 
food  particles  and 
chipped/cracked  sur- 
faces 

-  food  stored  off    floor 

-  protective  covers  for 
flucr»scent  lights 

-  Kandwashinf  sink   read- 
ily accessible 


-  Wh«t  have  jfou  been 
trained  to  do? 

-  What   type  of   dishwasher 
machine  do  you  have? 
How  does  it  operate? 


RECORO  REVIEW 


Thd  proper  temperature  for 
the  Dishwasher  wash  cycle 
is  ISO-'toO  degrees  Fahren- 
heit.    The  dishwasher 
rinse  cycle  is  acceptable 
at  tc««>erature  of   180 
degrees  Fahrenheit  or  when 
there  is  a  change  in  the 
temperature-sensitive  tape 
(thermolabel).     The  indi 
vidual   manufacturers' 
specifications  may 
countermand  these  instruc- 
tions,  particulary   in  the 
case  of   chemical   saniti- 
aatien. 


EVA1.UATI0N   FACTORS 


CROSS  REFERENCE 


Diftftic    SfrvicfS 
40!). 1125(g) 
442.331(b) 


\ 
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to<*i  ii««  c»«£  sotfvfr 


\^ 


suavtr  AM* 


Indicator  K 

K.   Dittfti: 

V*nU«r)r  Coodi- 

t  tont 
f  WJ 

%Hl  40%.  nzsifxgi 


Oi»t»tic    fi*r- 
S04>n*1    priC- 
t  ic»   h|f^i»nic 
food  K«ndl lAg 
ttchniqu*!. 


F331 
2. 


Food   II 
stored, 
r»fri9»r«t»d 
pr«par«d. 
tfittrtbut*d, 
and  t*rv»d 
wMd«r   »Ant- 
t«ry   cood<- 
t tons. 


fJ32 

3.   H«it*   tt 
di&posod  of 
propdrly 


OeS£RV*T(0H 


SUKVEY   *«t* 


mZ    (cont'd) 


Ot«»rv«    th»    fo"o«>n9 

-  clt«nHn«\l    of    hands. 
ftn9#rn*tT5.    ha^r, 
clothing 

-  u&o   of    hair    reitramt 

-  wtitther  tm^\oitr\  xash 
handi  •<<  th   toap  and 
•>at«r  after   uung   tha 
toil  at.    laiofctnq.    blo*»- 
ing   thair  nosa.    touch- 
ing  rtw  mtit,    poultry 
or   rqq\ 

-  OTciloyMt  uiinq  handt 
to  Ml*    food  «*tien  utan- 
ti It  could  IM  utad 

-  oavloyaat  ui'ng  tiM 
lima  spoon  aora   tha« 
OAca    for    tasting    food 
wMla  preparing,   cook- 
ing,   or   serving. 

Verify    that: 
.  hot    foods   are    140 
degrees  or  Mbo^t 

-  cold   foods   are  45 
degrees  or   lo«er 
("note:    food  held   for 

■ore   than  2-J  hours 
between  60  and   12% 
degrees  «a»   not   t>e 
safe   to  eat) 

-  coolied  aeatt  held 
longer   than   72   hovrs 
*rt  used,   discarded  or 
put    in    the    freerer 


INTEitVKWIMt 


BfCOfiO   «fVUW 


-  Wtvat   happens  when   you 
report   to  »ort  with  a 
cold,   a  cut   or   sore  on 
your  fiand' 

-  Where   IS  handwashing 
sink   for  dietary   stat" 

-  D.)   you  use  disposat^le 
plastic   hand   covers' 
If   so.   when? 

-  Where  are   your   serving 
utensils   located? 

-  Mhat   are   teaperatures 
for   the   refrigerators 
and   freejers'     who   is 
responsible   tor   checking 
temperatures' 

-  Do   you  have  thenwa^ters 
to  check  water  and   food 
tea«>eratures'      (ask   th«« 
to  deaionstrate  how   thay 
take  teaperatures) 


EVALUAiiOM  fAcroes 


(nWSS  RtFLBfMCt 


p,y(|.tif    ^rvices 
406   112S(e)(fHgl 


- 

10M6  TCim  CAJ<£   SUSVEY 

li\ 

St«VEY   AREA 

OeSERVATION 

INTERVICW1N6 

RECOeO  REVIEW 

EVAIIIATION   FACTORS 

CROSS  REFERENCE 

L.    Cnergency  Power 

nj3 

Is  an  emergency  generator 

As  per  regulations  and 

Wf    405.11J4(b) 

available? 

covered  by   tfie  life 
Safely  Code  surveyor 

Test  generator  under  full 

f3i4 

load  conditions. 

1 .   An  eiwrgency 

source  of 

Check   itean  of  eaMrgency 

electrical 

power: 

power  neces- 

-   lighting 

sary   to  pro- 

- fire  detection 

tect   the 

-  alarm 

health  and 

-  eitingulsMny  systeos 

safety  of 

-  life  support  tysttai 

residents   is 

available. 

Transfer  tiae  <ro»  normal 
power  to  eaergency  power 
to  occur  within   10 

r335 

seconds. 

2.    Eaergency 

power   Is  ade- 

quate at 

sion  cords  at   nurses 

least   for 

stations. 

1 loht ing    in 
all   aeans  of 

Where  are  eaiergency  out- 

egress: 

lets? 

eguipaent  to 

Maintain  fire 

detection. 

a1ara,  and 

eiitinguishing 

systeen;   and 

life  support 

systeau. 

lONC  TERM  CARE   SURVEY 


/i» 


OeSCRVAUON 


INTERVIEWING 


-  check  that  the  refrig- 
erators are  eouipped 
with  an  accurate  ther- 
■oaeter 

-  food  does  not  have  an 
"off  or  bad  odor 

-  cracked  eggs  are  dis- 
carded 

-  foods  are  dated  and 
then  stored  as  to  their 
preparation  date. 

Observe  that  waste  is  m 
covered  containers, 
bagged  and  tied  tor  dis- 
posal ,  and  that  duapsters 
are  covered 


RtCOfH)  REVIEW 


rVAiUATlON  FACTDTS 


cmni  ttft«NCt 


lOMC  TERH  CARE  SURVEY 

li^ 

SURVEY  AREA 

OeSERVATIOH 

INTDIVIEWINe 

RECOeO  REVIEW 

CVAiUATIOH  FACTORS 

CROSS  RtFERENa 

FJ36 

3.    Eaergency 
power   is  pro- 
vided by  an 
eaiergency 
generator 
located  en 
the  preaises 
where  life 
support   sys- 
teeis  are 
used. 

' 

t 

UM  I 


1987 


24B86 


Federal  Register  /  Vol.  52.  No.  126  /  Wednesday.  July  1.  1967  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  126  /  Wednesday,  July  1,  1987  /  Proposed  Rules 


24887 


lONG  TfRn  r*»f  $u»vf> 


/i3 


SU«'/tY    A»£A 

OBSfff'/ATION 

ia.*££Xifln.  Lflat-rfal 

-  Obverval ion   o^    dresi'nq 

f  \'U 

t«*<  Kfnqi*«    to    id»*it  ity 

SNf    40S    1  I  i^ 

it    irtt e( t ion   control 

pr  1  nc ipl*V    *re    b*infl 

ad^ervd    to 

f  1  ifl 

-    Vt»ri  le    te<-hniqo* 

A.     InffCt'Ofl 

-    steri l«/c'*4n    f<eid 

Cont ro' 

-    (Ji  \povjl    of    dressinfl 

SNf    4CS.  1  1  i^lbj 

-   handiKdihiflQ 

-   u\?  ot    qlovfs 

f  n"^ 

-  Ob^tTvd^ion   0*    1  so   d- 

Av«>pttc    And 

t  lO"    pr».  4mI  >or>\ 

t^O*dtion    tfth- 

-     i 1  go* 

ni(|o«S    ar* 

-    linen,    double    bagyt^d 

foMowed    by    All 

-   ioi'ed    linen,    dowb'e 

p*rsonn#1 

bagged 

-    qowns/iWTki 

-   qloves 

ft        S4^Udtl{>« 

-    han(tw4«Hinq 

F140 

•    d' \pos«bl t    d  '  shcs 

SMf   40S    llibic) 

-    t  n »  0  rma  I i on    for 

Wtlors 

fi41 

-    Procedurp^     followed    by 

Ih*    ficil ! tj 

-    LAundry 

iii4int4tn&    a 

-  rtousekeep»rig 

I4t*.     Cl»4n. 

«nd    orderly 

Mom    11    dirty    1  » f>en    trjni- 

interior 

^Orted     to     Uundry     or 

Koldmq   are** 

C.    I  tie" 

Do   4Mes   ods-h   hjndi   dMer 

f  i4<? 

c l#*ninq    d 'rt y    1 i ner  » 

SNf    40S    1 1  iSifJl 

Mow  do   ««de%   handle 

Cltan/d'  rty    1  men    <^  i  1* 

ch«oqin()   b«^di' 

INTfffVIfNlMG 


-  kWial    type   o*    drt-s^toq 
cK4n9e&   *r»   you   per- 
#or«»ng^ 

-  How  often   are   drev\'"vjs 

-  Why    li    ret i dent    on    iso- 
1  al '  on/0re<;»«t » on*  ' 

-  Oo    lat^dry/nousefceep'    q 
perionn«l /aidei    know 
procedures  ? 

-  Oo    yo«    fcoo*"    •^  T    (fUu    h.iv* 
dress  I ngs* 

-  Oo    yo«   know  w^y    yo«   are 

on    1  so'  at '  an/prt*i.  aw~ 
tiooi' 

-  Oo    yoii   have   c'ean    1  i  n*^ 

when    you    n*t»d     1  t  ' 


«f  rotto  ttt^ifu 


R»*iew   retords   of    resi- 
dent*   sele*  t**d    for    indt'Pth 
rt*'e*»    for     intftl'on 


fVAlUATIOH    rACTOfiS 


C»e>fliA«ce  «tH    b«   b4se« 
A«tn1y    on    your    ofoverva- 
ttons . 

0#»  ., (#^<  <es   w 1 1    ke 
c  <  ted    '  *    yt>u    see 

-  brvafet    10   aseptic    vr 
1  sol  at '  on    leth*^  <q«e 

-  clwtter  or   unclean 

COnd't'Ons     tikat    wOuK 

cauve   wnsa'e   conditio*^ 

-  in4d«4uat«  $w^i)«i  or 
lin#«    to  pr»*ide   pr©^r 
care    and    tO«fort     fur 
ret  I  dent  ft 

-  i«*deQoale  lech«'»wet 
for   ban4li«9  <.1»4«  Sf^t 
dirt*    linen 

-  evidence   of    ms^Ct    or 
ro«enl    intestat  < »* 

-  u%«   f  Usii   1  lyttt   i« 
(he<k    for    roaches    i« 
t loset%.    cabinets 


C»0$S  RfFEReWCt 


AOS .11^4 


io»*C  nvn  CAM  stjtvrv 


»M 


SJBVfY   AStA 

OBSrUVATTON 

IMTttVTfWWG 

•rrtxm  «virw 

fVAtUAIlOH   f»CIO«S 

r34J 

ICf    4«?    1^' 

fM4 

1 .   rh«  »«<nitjf 

<t   all    ttMt 

a   quantity    0» 

1in«n   aii^fv- 

tia)    'or  pro- 

par  cart  and 

co«'ort   0* 

rtsidenll. 

rws 

2.    liA*n»    trt 

nafldird: 

»tor«d,    pro- 

cettad,   and 

traAsportad 

in   tuch  a 

aannar  at   to 

prevaot    I ha 

sprtad  o' 

1  r> » »c  1 1  on 

Lo«a  for  avidtAta  of 

AililiU 

D.    Past  Control 

FV46 

tntxt  ar   rodant   praianca 

-  Ma*a   you   »ran    i^sKt* 

SMf    40^    11  15(E) 

(■•uta  or  rat  dropptnqi. 

(roachat.    anti,    tliai. 

rtMchai,   antt.    f1ia» 
araund   tratti) 

ate.  1' 
-  Hava   you   taan   rodwiti 

fW 

1      the   fad  1 1  ty 

-  Scraao  doors   clotad 

and/or    droppin^t^ 

,%  aaintainad 

-  Mindowt   that   can  t>a 

-   Khat    foodl    »rt    rtlidants 

»r»«    frOB 

opanad  hawa   icraant 

paraittad   to   k»»P    <n 

1 

int«t»    and 

that    ara    in    good    rapair 

thair   rocan' 

rodent* 

ciwns  «ft«»*a 


L0N6  TtW  CA«C  SUBVtV 

/5r 

SUevtY   AOCA 

OeURVATION 

IMTEKVIEMIMG 

KCORO  BfVIEW 

rvAlUATIOH   fACIOfrS 

CROSS  SEFCREMCE 

Qimili 

-  Ditastar  plan  i» 

A»k  RMidentj: 

A  disastrr  plan  is  avail- 

Physical  tnviron- 

msiBuatii 

locatad  at  aach  nuritn^ 

-  Do  you  linox  ahat   to  do 

able  and   facility   stiff 

■£0.^ 

station. 

i*  cast  of   fir«7 

tnom  their   roles. 

40S.iij4(a)(b) 

FJ48 

-  Evacuation  plant  postad 

-  Mo*  of  tan  do  you  r»- 

442. J21 

SHf   405.1136 

i*  t*cti  <a»ta  coaipart- 
Mnt. 

h*art«   It? 

f349 

Aik-iUll: 

SNf  4<».n36(a) 

-  i#i*t  ara   your   rasponsi- 
bilitiai  at  a  fir* 

r350 

drill? 

ICf  442.313 

-  Mhat  is  the  facilities 
disaster  plan?  (Spdcify 
types) 

IndUators  A  and 

-  Have  you  underoond 
disaster  trainingt 

>  Afply  to  icr<. 

-  Have  you  participated  in 

A.    Oisattar   Plan 

a  fire  disaster  drill? 
When? 

r3SI 

-  Hox  frequently  «r* 

1.    facility 

drills  held? 

itaff   irt 

-  Have  you  been  trained/ 

awara  of 

instructed  in  the  use 

plant,   pro- 

of  fire  equipaent,   fir* 

cadurti   to  b* 

containaent  aethods? 

fo11o«»d  for 

-  Have  you  been  trained  in 

fira,   aaplo- 

transfer  of  casualties 

t ion  or  othar 

and  records? 

dliattar. 

-  Oo  you  linoo  the  evacua- 
tion routes? 

-  Hou  MMld  staff  Beet 

raw 

aiwtional   needs  of   resi- 

2. ra<nu» 

dents  during/follotrino 
a  "disastar",  e.g..   fire 

Jtaff   *r» 

kno«1«d9Mb1a 

about  tvacw- 

ation  ro«t*t. 

• 

LOW  TCMCAM  SURVEY 

/> 

StjevtV  AREA 

OeSUVATION 

INTnviCWINe 

RCCORO  REVIEW 

IVAtUATIOK   FACTORS 

CROSS  REFERENCE 

r353 

3.   facility 

staff  *n 

a»ar*  of 

their  speci- 

fic responsi- 

bilities in 

r*9ard   to 

evaluation 

and  protec- 

tion of   re- 

sidents. 

V 

F354 

4.    facility 

sUff  are 

tt^rt  of 

■ethods  of 

containing 

fire. 

B.   Otllli 

r355 

"-^ 

SNF   40S. 1136(b) 

f356 

1.   All  eapleyeos 

Mrt  trained 

as  part  of 

their  aaploy- 

■ent  orienta- 

tion  in  all 

aspects  of 

preparedness 

for  any 

\, 

disaster. 
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OMUMTIW  HkCTOM 

OWSS  tf»€«0« 

r»7 

2.  r«ctiu, 

tt«»#   fTtt' 

ctMi*  *" 

o«90ns 

1 

tr«tni<M  »»4 
«f-UU    U  til 

pnK*dwr*t   »o 

th*!   M<« 

corr«c»»ir 

c*rrt«t  awt 

«  tprclfic 

rol*   •«  c«t« 

of   «  d<t«tt«r. 

IHUia 

To  tflMrt  «  ct»*it. 

' 

w't  *nviroMW«t 

tor  rctt«*«t>. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-25,  "U»«  Charge** 

AQEMCy:  Ofiice  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

action:  Draft  Revision  OMB  Circular 

No.  A-25;  Request  for  Public  Comment. 

SUMMANY:  Circular  A-25  establishes 
Federal  policy  regarding  fees  assessed 
for  Government  services  and  for  sale  or 
use  of  Government  property  or 
resources.  The  revision  updates  the 
existing  Circular,  which  was  last  issued 
in  1959. 

DATE  Comments  from  the  public  should 
be  submitted  no  later  than  August  1. 
1987. 

AOORESS:  Comments  should  be 
addressed  to:  Ellen  Balis.  Budget  Review 
Division.  Room  6001  New  Executive 
Office  Building.  Office  of  Management 
and  Budget.  Washington.  DC  20503. 
Telephone;  (202)  395-4574. 
SUPPLEMENTARY  INFORMATION:  Title  V 
of  the  Independent  Offices 
Appropriation  Act  of  1952  provided 
authority  for  Federal  agencies  to  charge 
for  services  or  benefits  provided  to 
specific  beneficiaries.  Circular  A-25 
provides  guidance  to  the  agencies  to 
implement  this  authority. 

Analysis  of  Key  Sections 

6.  General  Policy.  This  section 
provides  the  basic  policy  for  when  and 
what  type  of  user  charge  should  be 
assessed. 

— Section  6a  discusses  special 
benefits.  Paragraph  one  retains  the  same 
definition  of  special  benefits  as  the 
existing  Circular  but  provides  updated 
examples.  Paragraph  two  defines  the 
appropriate  pricing  mechanism  for 
setting  charges.  It  continues  to  allow  net 
revenues  to  be  earned  in  spi-cifieii 
cases.  Paragraph  three  provides  ni-w 
guidance  for  cases  when  there  are 
incidental  public  benefits.  Paragraph 
four  retains  existing  guidance  for  cases 
when  the  identificalion  of  bencfici.inps 
is  obscure. 

—Section  6b  provides  new  guidance 
that  charges  can  be  made  to  the  direct 
beneficiary  even  if  part  of  the  benefit  is 
passed  on  to  others. 

— Section  6c  continues  to  provide 
exceptions  that  can  be  granted  directly 
by  agencies.  Some  exceptions  can  also 
be  granted  by  the  Office  of  Management 
and  Budget  upon  the  recommendation  of 
agencies. 

— Section  6d  defines  full  cost  recovery 
and  market  pricing.  An  annual  rate  of 
return  on  capital  resources  has  been 
added  to  the  definition  of  full  cost 


reGoverjr.'Tliarwision  also  adds 
examples  of  how  to  use  commercial 
practices  to  detennine  market  pridng. 

7.  Implementation.  This  new  sec^iea 
provides  guidance  on  agency 
Implementation  of  user  charges. 

— Section  7a  provides  the  general 
policy  that  unless  there  are  statutory 
limitations,  charges  should  be  instituted 
through  administrative  action. 

— Section  7b  provides  guidance  for 
developing  legislation  in  cases  where 
there  are  statutory  impediments. 

—Section  7c  states  when  propoaal  of 
excise  taxes  rather  than  user  chai^ges 
would  be  appropriate. 

—Section  7d  encourages  agency 
coordination  of  collection  efforts  and 
legislative  proposals. 

— Section  7e  promotes  deigning 
collection  efforts  that  keep  costs  to  a 
minimum. 

—Section  7f  notes  that  agencies 
should  follow  normal  legislative 
clearance  procedures  for  user  charge 
legislation. 

8.  Agency  responsibility.  This  section 
outlines  the  role  of  the  agency  in 
proposing  and  implementing  user 
charges.  In  addition  to  responsibilities 
as  laid  out  in  the  existing  Circular, 
agencies  are  to  undergo  annual  reviews 
of  their  user  charges  and  update  them  to 
refioct  ch.inging  conditions,  and  to 
maintain  readily  accessible  records 
related  to  the  base  for  setting  fees  and 
the  fees  oollected. 

9.  Disposition  of  receipts.  This  section 
allows  more  Qexibihty  for  agency 
retention  of  receipts  than  the  existing 
Orcular.  When  agencies  do  retain 
receipts,  the  new  guidance  does  require, 
in  most  circum8tant:es.  that  the  receipts 
remain  under  appropriations  control. 
Receipts  above  the  level  of  full  cost 
recovery  are  always  returned  to  the 
general  furnl  under  this  guidance. 

TO  THE  HEADS  OF  EXECUTIVE 
DEPARTMENTS  AND 
ESTABLISHMENTS 

Subject:  User  Charges 

1.  Ihirpase.  The  Cin:ular  establishes 
Federal  policy  regarding  fees  assessed 
fur  Government  services  and  for  sale  or 
use  of  (.ovemmenl  property  or 
resources.  It  provides  information  on  the 
scope  and  types  of  activities  subject  to 
user  charges  and  on  the  bases  upoa 
which  user  charges  are  to  be  set.  Ptoelly. 
it  provides  guidance  for  agency 
implementation  of  charges  and  tka 
disposition  of  receipts. 

2.  Rescission.  This  rescinds  Office  of 
Management  and  Budget  Circular  No. 
A-25.  dated  September  23. 1959.  and 
Transmittal  Memoranda  1  and  2. 


X.  Authority.  Title  V  of  the 
faHkpendent  Offices  Appropriations  Act 
ofl»52(3lU.S.C.  9701). 

4.  Coverage.  The  provisions  of  this 
Ckottlarc*ver  «ti  Federal  actrvities  that 
cammy  special  benefits  ko  Moipients 
bafvnd  those  accruing  to  the  general 
pMUic.  except  where  the  imposition  of 
user  charges  is  prohibited  by  law  or 
regalated  by  executive  order,  or  where 
specific  statutes  provide  authority  for 
the  assessment  and  imposition  of  user 
charges.  In  such  cases,  the  statute  or 
executive  order  shall  take  precedence 
over  this  Circular  (e.g..  sale  or  disposal 
under  Federal  surplus  property  statutes). 
In  any  case  where  an  Office  of 
ilaaagement  and  Budget  circular 
provides  guidance  concerning  a  specific 
user  charge  area  (e.g.,  OMB  Circular  No. 
A-4S  concerning  charges  for  rental 
quarters  and  OMB  Circular  No.  A-130 
cooceming  costs  of  disseminating 
information  products  and  services),  or 
■pecific  beneficiaries  (e.g.,  OMB 
Ctacular  No.  A-97  concerning  providing 
services  to  State  and  local 
governments),  the  guidance  of  that 
circular  shall  be  deemed  to  meet  the 
requirements  of  this  Circular.  This 
Cinndar  applies  to  all  agencies,  as  that 
term  is  used  in  31  U.S.C.  9701,  but  does 
not  apply  to  activities  of  the  legislative 
and  judicial  branches  or  to  mixed- 
ownership  Government  corporations,  as 
defined  in  31  U.S.C.  9701. 

5.  Objectives.  It  is  the  objective  of  the 
United  States  Government: 

a.  To  ensure  that  each  service,  sale,  or 
use  of  Government  property  or 
resources  provided  by  an  agency  to 
specific  recipients  be  self-sustaining; 

b.  To  promote  efficient  allocation  of 
die  Nation's  resources  by  establishing 
charges  for  special  benefits  provided  to 
the  recipient  that  are  at  least  as  great  as 
costs  to  the  Government  of  providing  the 
special  benefits;  and 

C.  To  allow  the  private  sector  to 
compete  without  disadvantage  in 
supplying  comparable  services, 
resources,  or  property  where 
appropriate. 

6.  General  policy.  A  user  charge,  as 
described  below,  will  he  assessed 
against  eech  identifiable  recipient  for 
benefits  derived  from  Federal  activities 
beyond  those  received  by  the  general 
public.  When  the  Imposition  of  user 
charges  is  prohibited  or  restricted  by 
existing  law.  agencies  will  review 
activities  periodically  and  recommend 
le^lative  changes  when  appropriate. 
Sedioo  y  gives  guidance  on  drafting 
legielatioa  to  implement  user  charges. 

a.  Special  benefits 

(1)  Determining  when  special  benefits 
exuL  When  a  service  (or  privilege) 
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provides  special  benefits  to  aa 
identifiabie  recipient  beyond  those  that 
accrue  to  the  general  pvMic.  a  charge 
will  be  inpoeed  torecover  the  full  cost 
to  the  Federal  Govenuneat  for  providing 
the  special  benefits.  For  example,  a 
special  benefit  will  be  considered  to 
accrue  and  a  user  charge  will  be 
imposed  when  a  Government  service: 

(a)  Enables  the  beneficiary  to  obtain 
more  immediate  or  substantial  gains  or 
values  (which  may  or  may  not  be 
measurable  in  monetary  terms)  than 
those  that  accrue  to  the  general  public 
(e.g..  receiving  a  patent,  insurance,  or 
guarantee  provision,  or  a  license  to 
carry  on  a  specific  activity  or  business 
or  various  kinds  of  public  land  use);  or 

(b)  Provides  business  stability  or 
contributes  to  public  confidence  in  the 
business  activity  of  the  beneficiary  (e.g., 
inspection  and  grading  of  farm  products, 
or  insuring  deposits  in  commercial 
banks);  or 

(c)  Is  performed  at  the  request  of  or 
for  the  convenience  of  the  recipient,  and 
is  beyond  the  services  regularly 
received  by  other  members  of  the  same 
industry  or  group,  or  of  the  general 
public  (e.g.,  receiving  a  passport,  visa. 
airman's  certificate,  or  an  inspection 
after  regular  duty  hours). 

(2)  Determming  the  amount  of  user 
charges  to  assess: 

(a)  Except  as  provided  in  section  6c. 
user  charges  will  be  sufficient  to  recover 
the  full  cost  (as  defined  in  section  6d)  of 
providing  the  service,  resource,  or 
property. 

(b)  User  charges  will  be  based  on 
market  prices  (as  defined  in  section  6d) 
when  the  Government  is  supplying 
services,  property,  or  resources  in  its 
capacity  as  property  owner  rather  than 
as  sovereign  (e.g..  leasing  space  in 
Fedorally-owned  buildings)  Under  these 
conditions,  user  charges  will  recover  full 
costs  and  may  yield  net  revenues. 

(r)  User  charges  will  normally  be 
collected  in  advance  of.  or 
simultaneously  with  the  rendering  of 
services. 

(3)  In  cases  where  incidental  benefits 
to  the  general  public  are  provided  along 
with  benefits  to  specific  beneficiaries 

|e  g..  processing  a  new  drug  application 
or  inspecting  farm  products),  charges 
should  generally  be  set  in  accordance 
with  paragraph  (2)  of  section  6a. 

(4)  No  charge  should  be  made  for 
services  when  the  identification  of  the 
specific  beneficiary  is  obscure  and  the 
service  can  be  considered  primarily  as 
benefiting  broadly  the  general  public. 

b.  Charges  to  the  direct  recipient. 
Charges  will  be  made  to  the  direct 
recipient  of  the  special  benefit  even 
though  all  or  part  of  the  special  benefits 
may  then  be  passed  to  others. 


c.  Excepttoiw.  (1)  Agency  heads  or 
their  designee  may  make  exceptions  to 
the  general  policy  in  the  foUowii^  cases: 

(a)  The  provision  of  a  free  service  is 
an  appropriate  courtesy  to  a  foreign 
government  or  international 
organization;  or  comparable  fees  are  set 
on  a  reciprocal  basis  widi  a  foreign 
country;  or 

(b)  The  recipient  of  a  special  benefit  is 
entitled  by  law  to  receive  such  benefits 
free  or  at  a  subsidized  rate.  However,  if 
the  Administration  does  not  agree  with 
the  exception,  legislation  to  change  the 
law  can  be  proposed. 

(2)  Agency  heads  or  their  designee 
may  recommend  to  the  Office  of 
Management  and  Budget  that  exceptions 
to  the  general  policy  be  made  when: 

(a)  "Hie  cost  of  collecting  the  fees 
would  be  an  unduly  large  part  of  the 
receipts  from  the  activity:  or 

(b)  Any  other  condition  exists  that,  in 
the  opinion  of  the  agency  head  or  his 
designee,  justifies  an  exception. 

(3)  All  exceptions  shall  be  for  a  period 
of  no  more  than  four  years  unless 
renewed  by  the  agency  heads  or  their 
designee  for  exceptions  granted  under 
6c(l)  or  the  Office  of  Management  and 
Budget  for  exceptions  granted  tmder 
6c(2)  after  a  review  to  determine 
whether  conditions  warrant  their 
continuation. 

(4)  Requests  for  exceptions  and 
extensions  under  paragraphs  (2)  and  (3) 
of  section  6c,  shall  be  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget. 

d.  Determining  full  cost  and  market 
price.  (1)  "Full  cost"  includes  all  direct 
and  indirect  costs  of  providing  a 
property,  resource,  or  service.  These 
costs  include,  but  are  not  limited  to,  an 
appropriate  share  of: 

(a)  Direct  and  indirect  personnel 
costs,  including  salaries  and  fringe 
b'^'^efits  such  as  retirement  and  medical 
insurance. 

(b)  Physical  overhead,  consulting,  and 
other  indirect  costs  including  material 
and  supply  costs,  utilities,  insurance, 
travel,  and  rents  or  imputed  rents  on 
land,  buildings,  and  equipment.  If 
imputed  rental  costs  are  applied,  they 
should  include: 

(i)  Depreciation  of  structures  and 
equipment,  based  on  official  Infernal 
Revenue  Service  depreciation  guidelines 
unless  better  estimates  are  available; 
and 

(ii)  An  annual  rate  of  return  (equal  to 
the  average  long-term  Treasury  bond 
rate)  multiplied  by  the  value  of  land  and 
other  capital  resources  used. 

(c)  The  agency's  management  and 
supervisory  costs. 

(d)  The  costs  of  enforcement, 
research,  establishment  of  standards. 


and  regulatioa  including  any  required 
environmental  impact  statements. 

(2)  *'X4arket  price"  means  the  price  for 
a  unit  of  property,  resource,  or  service 
that  is  based  on  competition  in  open 
markets,  and  creates  neither  a  shortage 
nor  a  surphis  of  the  property,  resource, 
or  service. 

(a)  When  a  substantial  competitive 
demand  exists  for  a  property,  resource, 
or  service,  its  market  price  will  be 
determined  using  commerical  practices, 
for  example: 

(i)  By  competitive  bidding;  or 
(il)  By  reference  to  prevailing  prices  in 
competitive  markets  for  property, 
resources,  or  services  that  are  the  same 
or  similar  to  those  provided  by  the 
Government  {e.g..  campsites  or  grazing 
lands  in  the  general  vicinity  of  pmvate 
ones)  with  adjustments  as  appropriate 
that  refiect  demand,  level  of  service,  and 
quality  of  the  good  or  service. 

(b)  In  the  absence  of  substantial 
competitive  demand,  market  price  will 
be  determined  by  taking  into  account 
the  prevailing  prices  for  property, 
resources,  or  services  that  are  the  same 
or  substantially  similar  to  those 
provided  by  the  Government,  and  then 
adjusting  the  supply  made  available 
and /or  price  of  the  propertj',  resource, 
or  service  so  that  there  will  be  neither  a 
shortage  nor  a  surplus,  e.g.,  campsites  in 
remote  areas. 

7.  Implementation,  a.  The  general 
policy  is  that,  unless  there  are  statutory 
prohibitions  or  limitations,  user  charges 
will  be  instituted  through  administrative 
action. 

b.  When  there  are  statutory 
prohibitions  or  limitations  on  charges, 
legislation  to  permit  charges  to  be 
established  should  be  proposed.  In 
general,  legislation  should  seek  to 
remove  restraints  on  user  charges  and 
permit  their  establishment  under  the 
guidelines  provided  in  this  Ci'cj'ar. 
When  passage  of  this  general  authority 
seems  unlikely,  more  restriciive 
authority  should  be  sought.  The  level  of 
charges  proposed  should  be  based  on 
the  guidelines  in  Section  6.  When 
necessary,  legislation  should: 

(1)  DePne  in  general  terms  the 
services  for  which  charges  will  be 
assessed  and  the  pricing  mechanism 
that  will  be  used: 

(2)  Specify  that  receipts  wi'l  be 
collected  in  advance  of  or 
simultaneously  with  the  provision  of 
service;  and 

(3)  Specify  where  receipts  will  be 
credited  (see  section  9). 
Legislation  should  not  specify  precise 
charges.  The  user  charge  schedule 
should  be  set  by  regulation.  This  will 
allow  administrative  updating  of  fees  to 
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reflect  changing  costs  and  market 
values. 

Where  it  is  not  considered  feasible  to 
collect  charges  at  a  level  specified  in 
Section  8,  charges  should  be  set  as  close 
to  that  level  as  is  practical. 

c.  Excise  taxes  are  another  means  of 
charging  specific  beneficiaries  for  the 
Government  services  they  receive.  New 
user  charges  should  not  be  proposed  in 
cases  where  an  excise  tax  currently 
finances  the  Government  services  that 
benefits  specific  individuals.  Where 
appropriate,  agencies  may  consider 
proposing  new  excise  taxes  rather  than 
user  fees.  This  should  be  considered 
where  a  tax  would  be  significantly 
cheaper  to  administer  and  its  burden 
would  rest  almost  entirely  on  the  user 
population  (e.g.,  gasoline  tax  to  finance 
highway  construction).  Excise  taxes 
cannot  be  imposed  through 
administrative  action  but  rather  require 
legislation.  Legislation  should  meet  the 
same  criteria  as  in  7(b),  except  that  the 
level  of  the  tax  must  be  explicitly  stated. 
Agency  review  of  these  taxes  must  be 
performed  periodically  and  new 
legislation  should  be  proposed,  as 
appropriate,  to  update  the  tax  based  on 
changes  in  cost. 

d.  In  proposing  new  charges  or 
modifications  to  existing  ones,  managers 
of  other  programs  that  provide  special 
benefits  to  the  same  or  similar  user 
populations  should  be  consulted.  Joint 
legislative  proposals  should  be  made 
and  joint  collection  efforts  designed  to 
ease  the  burden  on  the  users  should  be 
used  whenever  possible. 

e.  Every  effort  should  be  made  to  keep 
the  costs  of  collection  to  a  minimum. 
The  principles  embodied  in  Circular  No. 
A-76  (Performance  of  Commercial 
Activities)  should  be  considered  in 
designing  the  collection  effort. 

f.  Legislative  proposals  will  be 
submitted  to  the  Office  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  Circidar  No.  A-19.  To 
ensure  the  proper  placement  of  user  fee 


initiatives  in  the  budget  account 
structure,  agencies  are  encouraged  to 
inform  OMB  of  proposals  at  an  early 
stage  of  development. 

8.  Agency  responsibility.  Agencies  are 
responsible  for  the  initiation  and 
adoption  of  user  charges  schedules 
consistent  with  the  policies  in  this 
Circular.  Each  agency  will: 

a.  Identify  the  services  and  activities 
covered  by  this  Circular, 

b.  Determine  the  extent  of  the  special 
benefits  provided; 

c  Apply  the  principles  specified  in 
paragraph  6  in  determining  full  cost  or 
market  price,  as  appropriate; 

d.  Apply  the  guidance  in  section  7 
either  to  implement  charges 
administratively  or  submit  legislation  as 
appropriate; 

e.  Review  charges  annually  and  adjust 
them  to  reflect  changing  costs  or  market 
values; 

f.  Ensure  that  the  requirements  of 
OMB  Circular  No.  A-123  (Internal 
Control  Systems)  and  appropriate  audit 
standards  are  applied  to  collection. 

g.  Maintain  readily  accessible  records 
of: 

(1)  The  services  or  activities  covered 
by  this  Circular 

(2)  The  extent  of  special  benefits 
provided; 

(3)  The  exceptions  to  the  general 
policy  of  this  Circular, 

(4)  The  information  used  to  establish 
charges  and  the  specific  method(s)  used 
to  determine  them;  and 

(5)  The  receipts  from  each  user  charge 
imposed. 

h.  Maintain  adequate  records  of  the 
Information  used  to  establish  charges 
and  provide  them  upon  request  to  OMB 
for  the  evaluation  of  the  schedules. 

9.  Disposition  of  receipts,  a.  If  user 
fees  are  Implemented  solely  under  the 
authority  of  this  Circular  collections 
will  b«  credited  to  the  general  fund  of 
the  Treasury  as  miscellaneous  receipts, 
as  required  by  31  U.S.C.  9701. 


b.  Legislative  proposals  to  permit  the 
collections  to  be  retained  by  the  agency 
may  be  appropriate  in  certain 
circumstances.  Proposals  should  meet 
the  guidelines  in  Section  7b. 

(1)  Proposals  that  allow  agency 
retention  of  receipts  may  be  appropriate 
when: 

(a)  The  fee  charged  recovers  the 
outlays  of  the  agency  in  providing  the 
special  benefit  in  the  period  in  which  the 
service  is  provided.  (For  example,  a  fee 
calculated  as  the  overtime  pay  of 
inspectors  charged  for  after  regular  duty 
hour  inspections).  In  these  cases,  use  of 
the  receipts  need  not  be  controlled 
directly  through  the  appropriations 
process.  Generally,  the  use  of  receipts 
credited  to  an  agency's  appropriation 
should,  however  be  subject  to  limits  set 
in  the  annual  appropriations  language. 

(b)  The  fee  charged  is  tied  to  the  full 
cost  of  providing  the  special  benefits.  In 
these  cases,  the  agency's  outlays  in  a 
given  fiscal  year  to  provide  the  benefit 
may  be  less  than  the  full-cost  recovery 
fee  charged.  Under  these  circumstances, 
agency  use  of  the  receipts  should  be 
subject  to  control  through  the 
appropriations  process. 

(2)  Legislative  proposals  should 
always  credit  collections  above  the  level 
of  full-cost  recovery  to  the  general  fund. 

10.  New  activities.  Whenever  agencies 
prepare  legislative  proposals  for  new  or 
expanded  Federal  activities  that  would 
provide  special  benefits,  the  policies  and 
criteria  set  forth  in  this  Circular  will 
apply. 

11.  Inquiries.  For  information 
concerning  this  Circular  consult  the 
Office  of  Management  and  Budget 
examiner  responsible  for  the  agency's 
budget  estimates. 

By  direction  of  the  President; 
^maa  C  Miller  IQ. 
Director. 
[FR  Doc  87-14265:  Filed  9-30-87:  8:45  am) 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
Employment  Standards  Administration 

29  CFR  Part  516 

Fair  Labor  Standards  Act;  Records  to 
be  Kept  by  Employers 

AGENCY:  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

Labor. 

action:  Final  rule^ 

SUMMAMY:  This  document  provides  the 
final  text  of  revised  recordkeeping 
regulations  for  employers  subject  to  the 
Fair  Labor  Standards  Act,  including 
special  recordkeeping  rules  that  apply  to 
employers  whose  employees  fall  within 
various  minimum  wage  and/or  overtime 
pay  exemptions  in  the  Act.  This  action 
conforms  the  regulations  to  statutory 
amendments  which  revised,  repealed  or 
added  certain  exemptions.  In  addition, 
various  ediloiial  changes  have  been 
made  to  simplify  the  language  of  the 
regulations. 

EFFtCTWE  date:  July  31. 1987. 
FOn  FURTHER  INFORKUTION  CONTACT: 
Herbert  ).  Cohen.  Deputy  Administrator. 
Wage  and  Hour  Division,  Fjnployment 
Standards  Administration,  Department 
of  Labor.  Room  S-3502.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Phone:  (202)  523-8305.  (This  is  not  a  toll- 
free  number.) 

SUPPUEMENTARY  INFORMATION:  On 
September  15. 1988.  the  Department  of 
Labor  published  in  the  Federal  Register 
(51  FR  32744)  proposed  changes  to  29 
CFR  Part  516.  These  regulations  set  forth 
the  recordkeeping  rules  applicable  to 
employers  under  the  FLSA.  includmg 
special  recordkeeping  requirements  for 
employers  whose  employees  fall  within 
various  statutory  minimum  wage  and/or 
overtime  pay  exemptions.  For  the  most 
part,  the  records  that  are  required  would 
be  kept  as  a  matter  of  customary  or 
usual  business  practice. 

Background 

Section  11(c)  of  the  Fair  Labor 
Standards  Act  (PXSA)  (29  U.S.C.  201  et 
seq.],  provides  for  the  issuance  of 
regulations  governing  the  records 
employers  must  maintain  and  preserve 
to  enable  the  Secretary  of  Labor  to 
effectively  enforce  the  FLSA's  minimum 
wage  and  overtime  provisions  and  the 
regulations  issued  thereunder. 

Part  516  was  last  revised  on  February 
20, 1975  (40  FR  7405)  to  add 
recordkeeping  requirements  for 
domestic  service  employees.  In  1974  and 
1977.  the  FLSA  was  amended  by 


repealing,  revising  or  adding  certain 
minimum  wage  and/or  overtime  pay 
exemptions  which  necessitated  special 
recordkeeping  requirements  under  Part 
516.  For  example,  the  exemptions  from 
minimum  wage  compensation  for  motion 
picture  theater  employees,  telegraph 
agency  employees,  small  logging  crews 
and  employees  employed  in  growing 
and  harvesting  shade  grown  tobacco 
were  repealed  by  the  1974  Amendments. 
Such  employees,  however,  continued  to 
be  exempt  from  the  overtime  pay 
requirements.  The  1977  Amendments 
repealed  the  overtime  pay  exemption  for 
employees  employed  in  growing  and 
harvesting  shade  grown  tobacco  and  the 
partial  overtime  pay  exemption  for 
certain  employees  of  hotels,  motels  and 
restaurants.  Also,  a  new  complete 
exemption  for  minimum  wage  and 
overtime  pay  requirements  for  casual 
baby  sitters  and  those  who  provide 
companionship  services  for  the  aged  or 
infirm  was  enacted  in  1974.  Thus  it  was 
necessary  to  amend  Part  516  to  take 
account  of  these  amendments. 

The  regulatory  changes  to  Part  616 
also  clarify  the  recordkeeping 
requirements  for  State  and  local 
goverrmient  police  and  firefighters 
employed  on  a  work  period  basis  under 
the  partial  overtime  exemption  in 
section  7(k)  of  the  Act.  However,  other 
special  recordkeeping  requirements 
unique  to  State  and  local  governments 
in  section  7(o)  of  the  Act  regarding  the 
use  of  compensatory  time  added  by  the 
Fair  Labor  Standards  Amendments  of 
1985  are  contained  in  29  CFR  Part  553, 
Application  of  the  Fair  Labor  Standards 
Act  to  Employees  of  State  and  Local 
Governments. 

In  addition,  certain  housekeeping 
changes  have  been  made,  such  as 
simplification  of  language,  elimination  of 
gender  specific  terminology,  deletion  of 
repetitive  references,  etc.,  to  streamline 
and  update  the  recordkeeping 
requirements  for  all  employers  covered 
by  the  Act  and  particularly  for  those 
employers  whose  employees  are  subject 
to  specific  statutory  exemptions. 

Discussion  of  Comments 

A  total  of  eleven  comments  were 
received.  Several  of  these  commenters 
expressed  general  approval  of  the 
proposed  regulations  without  suggesting 
any  particular  changes. 

The  American  Nurses'  Association, 
Inc.,  commented  that  where  records  are 
maintained  on  microfilm  or  automatic 
word  or  data  processing  memory,  a 
provision  for  safeguarding  against 
unauthorized  alteration  of  previously 
entered  data  should  be  required.  While 
the  FLSA  requires  that  employers 
maintain  accurate  records,  the  statute 


contains  no  specific  requirement  of 
special  safeguards  applicable  to 
employers  who  automate  their  payroll 
systems.  To  impose  such  a  requirement 
by  regulation  would,  in  the  Department's 
view,  place  an  unreasonable  and 
unnecessary  burden  on  those  employers 
who  use  such  systems.  The  association 
also  argued  that  employees  or  their 
uniona  should  be  given  an  opportunity 
to  challenge  the  veracity  of  any 
proposed  changes  to  recorded  data.  The 
Department  believes  the  FLSA  contains 
BufTicient  safeguards  to  deter  the 
falsification  of  records  and  to  remedy 
such  violations,  and  that  employers 
should  not  be  required  under  the  Act  to 
obtain  employee  approval  of 
corrections.  Accordingly,  the  suggested 
revisions  have  not  been  adopted. 
Finally,  the  association  suggested  that 
where  the  prior  agreement  or 
understanding  required  under  section 
7(j)  of  the  FLSA  is  not  in  writing,  copies 
of  memoranda  summarizing  its  terms 
should  be  furnished  each  employee.  As 
provided  in  ft  516.23  of  the  proposal,  and 
the  prior  existing  rule,  employers  are 
required  to  maintain  a  copy  of  the 
memorandum.  While  the  Ctepartment 
intends  that  such  memoranda  should  be 
available  for  inspection  by  employees, 
the  suggested  requirement  to  furnish  a 
copy  to  each  employee  is  an 
unwarranted  burden  on  employers.  For 
these  reasons,  this  change  has  not  been 
made  in  the  final  rule. 

The  New  Jersey  Department  of  Labor 
and  the  Kentucky  Department  for 
Employment  Services  argued  that  Part 
616  should  contain  a  statement  that 
where  other  Federal  or  State  regulations 
impose  more  restrictive  requirements, 
the  more  restrictive  rules  are  applicable. 
The  Department  agrees  and  has  added  a 
new  paragraph  (c)  in  ft  516.1  for  this 
purpose. 

One  commenter  argued  that  the 
requirement  in  ft  516.2(a)(5)  to  maintain 
a  notation  of  the  starting  and  ending 
points  of  the  work  periods  for 
employees  hired  under  section  7(k) 
presents  a  large  volume  of  work  in  light 
of  shift  changes,  particularly  if  such 
notations  must  be  recorded  in  personnel 
files  at  a  central  location.  Nothing  in  the 
regulations  require  that  records  be 
maintained  at  a  central  location, 
although  employers  generally  find  it 
useful  to  do  so  for  their  own  purposes. 
However,  it  is  clear  that  the  commenter 
incorrectly  believed  this  requirement 
pertained  to  "shift  schedules"  (for 
example.  "M— 8:15  AM-4:45  PM;  T— 
10:00  AM-«:00  PM:  etc.)  rather  than 
"work  periods"  under  section  7(k)  (for 
example.  "14-day  work  period  beginning 
Sunday  12:01  AM  and  ending  Saturday 


12.O0  midnight).  No  dMDgss  have  bem 
made  to  tiais  •actioaof  theresnlatiaiw. 

The  Montana  Depailment  of  Labor 
and  Indastfy  atgmtA  that  all  enpiojrers 
should  be  reqidred  to  maintain  the  basic 
records  in  i  810,2.  even  those  saiplojrers 
exempt  ander  the  FLSA.  in  order  to 
insure  that  the  raoords  are  available  for 
inspection  under  State  taws.  The 
Department  beUeves  Part  SIB  caniwt  be 
used  as  a  vehicle  to  provide  for  tite 
many  variations  of  recordkeeping 
requirements  under  State  laws. 
However,  as  noted  above,  a  new 
paragraph  (c)  has  been  added  to  ft  S16.1 
to  address  this  issue. 

The  United  Bus  Owners  of  America 
conunented  that  while  tliey  recognize 
that  certain  of  the  liasic  recordkeeping 
requirements  (namely,  |  518.2(a)(6)  and 
(9))  do  not  apply  Id  employees  exempt 
from  overtime  pay  ander  FLSA  section 
13(b)(1).  the  remainii^  basic 
requireoients  in  |  S16L2  slMxild  be 
redooed  for  s«<ch  empiojrees.  No  specific 
requirements  were  proposed  for 
deletion.  The  Department  has  reviewed 
these  requimnents  and  believes  they 
are  necessary  to  insure  records  of 
complianoe  with  the  minimam  wage  and 
child  labor  provisians  of  the  Act 
According,  no  changes  have  been 
made  in  the  final  rule. 

The  West  Virginia  L«gal  Services 
Plan.  Inc.  commented  that  ft  516.33(a] 
should  be  revised  to  delete  the  brief 
discussion,  which  was  carried  over  from 
the  prior  existing  rule,  cooceming  the 
circumstances  under  which  a  )olnt 
employment  relationship  Is  established 
between  farmers  and  farm  labor 
contractors  for  purposes  of  including  or 
exctnding  workers  supplied  by  crew 
leaders  in  the  500  man-day  test  They 
argued  that  the  tests  indicated  in  the 
proposal  were  too  narrow  and  did  not 
conform  with  certain  court  decisions  on 
this  matter.  The  Department  agrees  that 
Part  516  is  not  the  proper  vehicle  to 
provide  comprehensive  guidance  on  this 
issue  and  has  deleted  the  discussion  of 
the  conditions  under  which  a  joint 
employment  relationship  is  estaUislMd. 
Also,  this  commenter  suggested  that 
516.33(c).  concerning  records  for 
agricultural  employers.  Include  cross- 
references  to  the  records  retention 
requirements  in  ft  ft  516.5  and  5164).  The 
Department  agrees  and  has  incorporated 
such  cross-references  in  tiie  final  rule. 

The  National  Automobile  Dealers 
Association  (NAOA)  argued  that  the 
regulatory  language  in  ft  516.4 
concerning  the  posting  of  notices  would 
preclude  their  membership  from 
modifying  the  posters  to  note  that  the 
overtime  provisions  do  not  apply  to 
most  of  the  employees  pursuant  to 
section  13(b)(10)  of  the  FLSA.  The 


changes  to  ft  516.4  in  the  prior  existlog 
rule  were  intended  to  peraiit  employers 
to  modify  the  poster  by  induding  a 
notation  concerning  a  particular 
overtime  exemption  that  has  broad 
application  to  the  employees  of  the 
establishment  Further  dianges  have 
l)een  made  in  the  final  rule  to  clarify  this 
matter. 

The  NADA  also  suggested  that 
ft  ft  516.6  and  516.32  of  the  prior  existing 
rule  concerning  equal  pay  recordkeeping 
requirentents  be  restored  in  the  final 
rule.  However,  as  indicated  in  the 
proposal,  the  same  regulatory  language 
contained  in  the  prior  existing  rule  has 
been  incorporated  into  regtdations 
isseed  by  the  Equal  Emfrfoyment 
Opportunity  Commission  (EECX^  which 
has  responsibility  for  enfincement  and 
administration  of  the  equal  pay 
provisions  of  the  FLSA.  (See  29  CFR 
162032  (b)  and  (c),  fbnnerly  29  CFR 
1620.21  (b)  and  (c).  In  the  Department's 
view,  it  is  not  appropriate  to  duplicate 
these  requirements  in  Part  516. 
However,  in  order  to  clarify  this  matter, 
ft  516.2  has  been  revised  to  faiclude  a 
cross  reference  to  the  EEOC  rules. 

Fioaily.  the  NADA  qoestioned  the 
reasons  for  certain  deletions  of 
requirements  in  the  prior  existing  rule. 
Specifically,  former  ft  516.6  contained  a 
retention  requirement  for  woiktime 
schedules;  former  ft  516.16  contained  a 
recordkeeping  requirement  concerning 
the  regular  rate  of  pay  of  commission 
salespersons;  and  former  ft  516.10 
contained  a  procedure  for  petitions  to 
amend  the  recordkeeping  regulations. 
All  of  these  Items  were  deleted  in  the 
proposal.  The  first  two  items  were 
deieted  as  unnecessary  to  ensure 
compliance  vrith  the  Act  The  latter  was 
deleted  to  eliminate  the  incorrect 
impression  that  special  steps  were 
necessary  to  seek  a  change  In  this 
particular  regulation,  and  to  avoid  any 
possible  concision  about  the  apptication 
of  the  Administrative  Procedures  Act 
No  further  changes  with  respect  to  these 
items  have  been  made  in  the  final  rule. 

In  addition  to  the  changes  discussed 
above,  a  number  of  minor  editorial  and 
punctuation  changes  have  been  made  to 
the  final  regulatory  text 

Classification — ^Executive  Order  12291 

The  Department  has  conducted  an 
analysis  under  the  Paperwork  Reduction 
Act  of  the  estimated  cost  impact  of  these 
recordkeeping  regulations  on  covered 
establishments.  Based  on  that  analysis, 
it  is  believed  that  this  action  is  not  a 
"major  rule"  under  Executive  Order 
12291  on  Federal  Regulations  because  it 
is  not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  cost  or 


prices  for  consumers,  individual 
IndusMes.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  errterprises  in  domestic  or  export 
markets.  No  comments  were  received  on 
this  determination. 

Fmal  Regulatory  Flexibility  Analysb 

(1)  Reasons  Why  Action  by  Agency  is 
Being  Considered 

Part  516  contains  ttie  recordkeeping 
requirements  applicable  to  all  employers 
covered  by  the  Fair  Labor  Standards 
Act  (FLSA),  including  special 
requirements  for  employers  whose 
employees  are  %vithin  the  scope  of 
various  minimum  wage  and/or  overtime 
pay  exemptions  to  the  Act  Since  the 
last  major  revision  of  the  regulations, 
the  FLSA  has  been  amended  in  1974. 
1977  and  1985.  Further  amendments  in 
1988  did  not  affect  Part  516.  These 
revisions  are  being  Issued  to  conform 
the  recordkeeping  regulations  to  the 
amended  statute.  Additional  editorial 
changes  are  being  made  to  simplify  the 
rules. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

The  regulations  are  issued  pursuant  to 
section  11(c)  of  the  FLSA  which  provides 
for  the  Issuance  of  rules  governing  the 
types  ef  records  employers  must 
maintain  and  preserve  to  enable  the 
Secretary  of  Labor  to  effectively  enforce 
the  FLSA's  provisions  and  any 
regulations  issued  thereunder.  The 
objective  of  these  revised  rules  is  to 
provide  employers  with  recordkeeping 
regulations  which  not  only  take  into 
account  the  amended  statute  but  which 
also  simplify  the  regulatory 
requirements,  to  the  extent  possible,  and 
the  regulatory  language  in  order  to 
enable  employers  to  more  easily  comply 
with  the  requirements  of  the  Act. 

(3)  Number  of  Small  Entities  Covered 
Under  Rule 

These  regulations  apply  to  all 
employers  (approximately  4.2  million) 
covered  by  the  provisions  of  the  Fair 
Labor  Standards  Act  (29  U3.C.  201  et 
seq.).  The  majority  of  such  employers 
would  be  classified  as  small  entities.  In 
addition,  these  regulations  apply  to 
approximately  83.000  State  and  local 
government  agencies.  It  is  estimated 
that  50,000  of  thsee  agencies  would  be 
classified  as  small  entities. 
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(41  Reportiri};.  Recordkeeping  and  Oilier 
Compliance  Hei/uirements  of  the  Rule 

The  revised  rules  decrease  the 
recordkeeping  burdens  for  employers 
who  previously  had  special 
rccordkeepins  requirements  for 
employees  subject  to  various 
exemptions  in  the  R.SA.  When  a 
particular  exemption  is  applicable, 
specific  information,  in  addition  to  the 
basic  recordkeeping  requirements,  is 
necessary  to  properly  enforce  the  Act. 
Once  an  exemption  has  been  repealed 
or  revised,  as  occurred  with  the  1974 
and  1977  Amendments,  only  certain 
basic  information  is  necessary  for 
enforcement.  Therefore,  changes  have 
been  made  to  the  rules  to  conform  the 
regulations  to  the  amended  statute. 
Also,  changes  have  been  made  to 
simplify  and  clarify  the  language  and  to 
delete  repetitiveness.  As  a  result,  the 
revised  rules  will  provide  employers 
with  a  better  understanding  of  their 
recordkeeping  obligation  and  will 
generally  require  employers  to  maintain 
information  which  they  would  normally 
keep  as  a  matter  of  customary  or  usual 
business  practice  regardless  of  the  size 
of  the  entity. 

(5)  Relevant  Federal  Rules  Duplicating, 
Overlapping  or  Conflicting  With  the 
Rule 

There  is  no  duplication  of  existing 
Wage-Hour  requirements.  Certain 
similar  information  is  required  by  the 
Internal  Revenue  Service  (IRS)  in  28 
ere  Part  31.  However,  while  the  FLSA 
and  IRS  recordkeeping  rules  require 
similar  information,  the  FLSA 
regulations  do  not  require  duplication  of 
those  records  required  by  IRS. 

(61  Differing  Compliance  or  Reporting 
Requirements 

As  an  alternative  to  the  proposed 
approach,  consideration  was  given  to 
requiring  a  standard  formal  for  the 
collection  of  information.  In  that  way, 
all  records  would  be  kept  in  the  same 
form  and  order.  This  would  arguably 
provide  an  easier  method  for 
enforcement,  since  all  records  would 
identically  present  the  required 
information.  However,  it  was 
determined  that  requiring  a  standard 
format  for  recordkeeping  would  be  an 
unnecessary  burden,  particularly  on 
small  entities.  Employers  who  are 
required  to  maintain  and  preserve 
records  under  the  FLSA  have  varying 
capabilities  and  differing  methods  of 
recordkeeping  which  are  most  cost 
efficient  and  effective  for  their 
respective  business  organizations.  By 
not  requiring  a  standard  format. 


employers  can  determine  the  method  of 
recordkeeping  which  will  have  the 
smallest  economic  impact.  This  is  of 
particular  benefit  to  small  entities 
which,  in  most  cases,  would  be  unable 
to  expend  the  same  resources  as  large 
entities  for  recordkeeping.  Under  these 
rules,  small  entities  can  maintain  the 
required  information  in  any  order  or 
form  which  they  consider  appropriate  to 
their  needs. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  noted  above,  the  updated  and 
streamlined  rules  will  simplify 
compliance  and  reporting  requirements 
for  all  employers  covered  by  the  Act. 
including  small  entities,  by  providing 
regulations  that  conform  to  the  amended 
statute  in  language  more  easily 
understandable  than  the  prior  existing 
rule. 

(fll  Use  of  Other  Standards 

Appropriate  alternative  standards 
that  would  impose  less  burdensome 
regulations  are  not  available. 

(ti)  Exemptions  of  Small  Entities  From 
Coverage  of  the  Rule 

An  exemption  from  recordkeeping  for 
small  entities  covered  by  the  FLSA  is 
not  possible  since  records  are  necessary 
for  the  enforcement  of  the  Act 
regardless  of  the  size  of  the  entity. 
However,  there  are  exemptions  in  the 
FIJSA  itself,  reflected  in  the  regulations, 
which  take  small  entities  into  account. 
For  example,  section  13(a)(2)  of  the  Act 
exempts  from  both  minimum  wage  and 
overtime  pay  all  employees  of  any  retail 
or  service  establishment  with  an  annual 
dollar  volume  of  sales  made  or  business 
done  of  less  than  $362,500  (exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated).  This  small  business 
exemption  is  reflected  in  }  516.11  of  the 
regulations  where  most  of  the  basic 
recordkeeping  requirements  for  such 
small  entities  have  been  waived.  Thus, 
the  regulations  reflect  a  concern  for  the 
burden  of  recordkeeping  on  snail 
entities. 

As  a  result  of  the  above  analysis,  it 
has  been  determined  that  the  proposed 
rule  will  not  have  a  significant 
detrimental  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  recordkeeping  or  reporting 
provisions  that  are  included  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 


(OMB).  OMB  has  assigned  control 
numbers  to  the  Information  collection 
requirements  in  this  part:  At  the 
headings  for  Subpart  A  and  Subpart  B. 
OMB  Control  No.  121S-0O17  for  the 
recordkeeping  requirements  therein;  at 
8  516.31.  OMB  Control  No.  1215-0013  for 
the  recordkeeping  requirements  of  the 
homeworker  handbook;  and.  OMB 
Control  No.  1215-0006  for  the  reporting 
requirements  of  i  516.8. 

Conclusion 

The  Department  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  regulation  falls  within  the 
authority  delegated  to  the  Secretary  of 
Labor  by  the  Fair  Labor  Standards  Act 
(Fl.SA)  (29  use.  201  et  seq.].  The 
Department  has  also  determined  that 
this  regulation  is  consistent  with  the 
congressional  intent  of  the  application 
of  the  FLSA  to  covered  employers. 
Finally,  it  has  been  determined  that  the 
factual  conclusions  upon  which  the  rule 
is  based  have  substantial  support  in  the 
agency  record,  viewed  as  a  whole,  with 
full  attention  given  to  the  comments. 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith.  Administrator.  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  \JS.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  516 

Minimum  wage,  Reportirig  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  above.  29 
CFR  Part  516  is  revised  as  set  forth 
below; 

Signed  at  Washingloa  DC.  on  this  28th  day 
of  lune,  1987 
William  E.  Brock. 
Sfcretiiry  of  lAjbor. 

Paula  V.  Smith. 

Administrator,  Wage  and  Hour  Divlsivn. 

PART  51&-flECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

tntrtxhictory 

516.0  Display  of  OMB  control  Number*. 

516.1  Form  of  records;  scope  of  regulations. 

Subpart  A— General  Requirements 

516.2  Employees  subject  to  minumum  wage 
or  minimum  wage  and  overtime 
provisions  pursuant  to  section  6  or 
sections  6  and  7(a)  of  the  Act. 

516.3  Bona  fide  executive,  administrative, 
and  professional  employees  (including 
academic  administrative  personnel  and 
teachers  in  elementary  or  secondary 
schools),  and  outside  sales  employees 
employed  pursuant  to  section  13(a)(1)  of 
the  Act. 


518.4  Posting  of  notices. 

518.5  Records  to  be  preserved  3  years. 

516.8  Recofxis  to  he  preserved  Z  years. 
516.7    Place  for  keeping  records  and  their 

availabUity  lor  inspection. 
516.B    Compulations  and  reports. 

516.9  Petitions  for  exceptions. 

516.10  (Reserved! 

Sul>part  B — Records  Pertaining  to 
Employees  Sut>tect  to  Mecetooeous 
ExemptkNts  tinder  ttie  Act;  Other  Special 
R  equlrefnents 

516.11  Employees  exeaipt  from  both 
minimum  wage  and  overtime  pay 
requirements  under  section  13(a)  (2).  (3). 
(4),  (5).  (8).  (10).  (12)  pr  13(d)  of  the  Act 

516.12  Bmpk)]ree8  exempt  from  overtime 
pay  requirements  pursaant  to  section 
13(b)  (1).  (2),  (3).  (9).  (10).  (15),  (18).  (17). 
(20).  (21).  (24).  (27)  or  (28)  of  the  Act 

51613    Livestock  a  action  empiojreei  exempt 
from  overtime  pay  requirements  under 
section  13(b)(13)  of  the  Act 

516.14  Coontry  elevator  employees  exempt 
from  overtime  pay  requiremeats  under 
section  13(bKl4)  of  the  Act. 

518.15  Local  delivery  employees  exempt 
from  overtime  pay  requirements  pursuant 
to  section  13(b)(ll)  of  the  Act 

516.16  Ck>nunls8ion  employees  of  a  retail  or 
service  establishment  exempt  from 
overtime  pay  requirements  ptmuant  to 
•action  7(i)  of  the  Act 

516.17  Seamen  exempt  from  overttme  pay 
reqalreaients  pursaant  to  section  13(b)(6) 
of  the  Act 

616.18  Employees  employed  In  certain 
tobeooo,  cotloa  sugar  cane  or  sugar  beet 
service,  who  are  partially  exempt  from 
overtime  pay  requireaoeots  pursuant  to 
section  7(m).  13(h).  13(i)  or  13{j)  of  the 
Act. 

516.19  [Reserved] 

518^    Employees  under  certain  collective 
bargaining  agreements  who  are  partially 
exempt  from  overtime  pay  requirements 
as  provided  in  section  7tb)(l|  or  section 
7(b)(2)  of  the  Act 

516.21  Balk  petroleum  employees  partially 
exempt  firoas  overtime  pay  requirements 
pursuant  to  section  7(b)(3)  of  the  Act 

518.22  Emp)o)reea  engaged  in  charter 
activities  of  carriers  pursuant  to  section 
7(n)of  the  Act 

516.23  Employees  of  hospitals  and 
residential  care  facilities  compensated 
for  overtime  work  on  the  basis  of  a  14- 
day  work  period  pursuant  to  section  7(j] 
of  the  Act. 

516.24  Employees  employed  under  section 
7(f)  TBelo"  contracts. 

516.25  Employees  paid  for  overtime  on  the 
basis  of  **applical>le''  rate*  provided  in 
sections  7(g)(1)  and  7tg)(2|  of  the  Act 

516.26  Ejnployees  paid  for  overtime  at 
premium  rates  cxMipeted  on  a  "basic" 
rate  authorized  in  accordance  with 
section  7(g)(3]  of  the  Act 

516.Z7    "Board,  lodging,  or  other  facilities" 

under  section  3(m]  of  the  Act 
516.28    Tipped  employees. 


516.29  Employees  employed  by  a  private 
entity  operating  an  amusement  or 
recreationai  establishment  located  In  a 
national  park  or  national  forest  or  on 
land  in  the  National  Wildlife  Refuge 
System  who  are  partially  exemrrt  from 
overtime  pay  reqairements  pursuant  to 
section  l^b)(29)  of  the  Act. 

516.30  Learners,  apprentices,  messengers, 
students,  or  handicapped  workers 
employed  under  special  certificates  as 
provided  in  section  14  of  the  Act 

516.31  Industrial  homeworkers. 

516.32  (Reserved) 

516.33  Employees  employed  in  agriculture 
under  section  13(a)(6)  or  13(b)(12)  of  the 
Act 

Authority:  Sec  11.  52  Slat  1066.  as 
amended.  29  US.C.  211.  Section  516.33  also 
issued  under  52  Stat  1060,  as  amended:  29 
US.C.  201  et  seq. 

Introductory 

§516.0    DIspiay  of  OMB  control  Numbers. 
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§516.1    Form  of  records;  scope  of 
regulations. 

(a)  Form  of  records.  No  particular 
order  or  form  of  records  is  prescribed  by 
the  regulaticHis  in  this  part  However, 
every  employer  subject  to  any 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (hereinafter 
referred  to  as  the  "Act"),  is  required  to 
maintain  records  containing  the 
information  and  data  required  by  the 
specific  sections  of  this  part.  The 
records  may  be  maintained  and 
preserved  on  microfilm  or  other  basic 
source  document  of  an  automatic  word 
or  data  processing  memory  provided 
that  adequate  projection  or  viewing 
equipment  is  available,  that  the 
reproductions  are  clear  and  identifiable 
by  date  or  pay  period  and  that 
extensions  or  transcriptions  of  the 
information  required  by  this  part  are 
made  available  upon  request. 

(b)  Scope  of  regulations.  The 
regulations  in  this  part  are  divided  into 
two  subparts.  (1)  Subpart  A  of  this  part 
contains  the  requirements  generally 
applicable  to  all  employers  employing 
covered  employees,  including  the 
requirements  relating  to  the  posting  of 
notices,  the  preservation  and  location  of 
records,  and  the  recordkeeping 
requirements  for  employers  of 
employees  to  whom  both  the  minimum 
wage  provisions  of  section  6  or  the 
minimum  wage  provisions  of  section  6 


and  the  overtime  pay  provisions  of 
section  7(a)  of  the  Act  apply.  In 
addition,  section  516.3  contains  the 
requirements  relating  to  executive, 
administrative,  and  professional 
employees  (including  academic 
administrative  personnel  or  teachers  in 
elementary  or  secondary  schools),  and 
outside  sales  employees. 

(2)  Subpart  B  of  this  part  deals  with 
the  information  and  data  which  must  be 
kept  for  employees  (other  than 
executive,  administrative,  etc., 
employees)  who  are  subject  to  any  of 
the  exemptions  provided  in  the  Act.  This 
section  also  specifies  the  records 
needed  for  deductions  from  and 
additions  to  wages  for  "board,  lodging, 
or  other  facilities."  industrial 
homeworkers  and  employees  whose  tips 
are  credited  toward  wages.  The  sections 
in  Subpart  B  of  this  part  require  the 
recording  of  more.  less,  or  different 
items  of  information  or  data  than 
required  under  the  generally  applicable 
recordkeeping  requirements  of  Subpart 
A. 

(c)  Relationship  to  other 
recordkeeping  and  reporting 
requirements.  Nothing  in  29  CFR  Part 
516  shall  excuse  any  party  from 
complying  with  any  recordkeeping  or 
reporting  requirement  imposed  by  any 
other  Federal.  State  or  local  law, 
ordinance,  regulation  or  rule. 

Subpart  A— General  Requirements 

§  516.2    Employees  sut>|ect  to  minimum 
wage  or  minimum  wage  and  overtime 
provisions  pursuant  to  section  6  or 
sections  6  and  7(a)  of  ttw  Act 

(a)  Items  required.  Every  employer 
shall  maintain  and  preserve  payroll  or 
other  records  containing  the  following 
information  and  data  with  respect  to 
each  employee  to  whom  section  6  or 
both  sections  6  and  7(a)  of  the  Act 
apply: 

(1)  Name  in  full  as  used  for  Social 
Security  recordkeeping  purposes,  and  on 
the  same  record,  the  employee's 
identifying  symbol  or  number  if  such  is 
used  in  place  of  name  on  any  time, 
work,  or  payroll  records, 

(2)  Home  address,  including  zip  code, 

(3)  Date  of  birth,  if  under  19, 

(4)  Sex  and  occupation  in  which 
employed  (sex  may  be  indicated  by  use 
of  the  prefixes  Mr.,  Mrs.,  Miss.,  or  Ms.) 
(Employee's  sex  identification  is  related 
to  the  equal  pay  provisions  of  the  Act 
which  are  administered  by  the  Equal 
Employment  Opportunity  Commission. 
Other  equal  pay  recordkeeping 
requirements  are  contained  in  29  CFR 
Part  1620.1 
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(5)  Time  of  day  and  day  of  week  on 
which  the  employee's  workweek  begins 
(or  for  employees  employed  under 
section  7(k)  of  the  Act.  the  starting  time 
and  length  of  each  employee's  work 
period).  If  the  employee  is  part  of  a 
workforce  or  employed  in  or  by  an 
establishment  all  of  whose  workers 
have  a  workweek  beginning  at  the  same 
time  on  the  same  day,  a  single  notation 
of  the  time  of  the  day  and  beginning  day 
of  the  workweek  for  the  whole 
workforce  or  establishment  will  suffice. 

(6)(i)  Regular  hourly  rate  of  pay  for 
any  workweek  in  which  overtime 
compensation  is  due  under  section  7(a) 
of  the  Act.  (ii)  explain  basis  of  pay  by 
mdicating  the  monetary  amount  paid  on 
a  per  hour,  per  day,  per  week,  per  piece, 
commission  on  sales,  or  other  basis,  and 
(iii)  the  amount  and  nature  of  each 
payment  which,  pursuant  to  section  7(e) 
of  the  Act.  is  excluded  from  the  "regular 
rate  "  (these  records  may  be  in  the  form 
of  vouchers  or  other  payment  data). 

(7)  Hours  worked  each  workday  and 
total  hours  worked  each  workweek  (for 
purposes  of  this  section,  a  "workday"  is 
any  fixed  period  of  24  consecutive  hours 
and  a  "workweek  "  is  any  fixed  and 
regularly  recurring  period  of  7 
consecutive  workdays). 

(8)  Total  daily  or  weekly  straight-time 
earnings  or  wages  due  for  hours  worked 
during  the  workday  or  workweek, 
exclusive  of  premium  overtime 
compensation. 

(9)  Total  premium  pay  for  overtime 
hours.  This  amount  excludes  the 
straight-time  earnings  for  overtime  hours 
recorded  under  item  (8)  above. 

(10)  Total  additions  to  or  deductions 
from  wages  paid  each  pay  period 
including  employee  purchase  orders  or 
wage  assignments.  Also,  in  individual 
employee  records,  the  dates,  amounts, 
and  nature  of  the  items  which  make  up 
the  total  additions  and  deductions, 

(11)  Total  wages  paid  each  pay 
period, 

(12)  Date  of  payment  and  the  pay 
period  covered  by  payment. 

(b)  Records  of  retroactive  payment  of 
wages.  Every  employer  who  makes 
retroactive  payment  of  wages  or 
compensation  under  the  supervision  of 
the  Administrator  of  the  Wage  and  Hour 
Division  pursuant  to  section  16(c)  and/ 
or  section  17  of  the  Act.  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  the  pay  records,  the  amount  of  such 
payment  to  each  employee,  the  period 
covered  by  such  payment,  and  the  date, 
of  payment. 

(2)  Prepare  a  report  of  each  such 
payment  on  a  receipt  form  provided  by 
or  authorized  by  the  Wage  and  Hour 
Division,  and  (i)  preserve  a  copy  as  part 
of  the  records,  (ii)  deliver  a  copy  to  the 


employee,  and  (iii)  file  the  original,  as 
evidence  of  payment  by  the  employer 
and  receipt  by  the  employee,  with  the 
Administrator  or  an  authorized 
representative  within  10  days  after 
payment  is  made. 

(c)  Employees  working  on  fixed 
schedules.  With  respect  to  employees 
working  on  fixed  schedules,  an 
employer  may  maintain  records  showing 
Instead  of  the  hours  worked  each  day 
and  each  workweek  as  required  by 
paragraph  (a)(7)  of  this  section,  the 
schedule  of  daily  and  weekly  hours  the 
employee  normally  works.  Also. 

(1)  In  weeks  in  which  an  employee 
adheres  to  this  schedule,  indicates  by 
check  mark,  statement  or  other  method 
that  such  hours  were  in  fact  actually 
worked  by  him.  and 

(2)  In  weeks  in  which  more  or  less 
than  the  scheduled  hours  are  worked, 
shows  that  exact  number  of  hours 
worked  each  day  and  each  week- 

S516J    Bona  fkto  •x«cutlv«, 
■dministrattv*.  and  profmalonal  •mp(oy««s 
(Including  acadwnlc  Mlinlntetrativ* 
pwvonnal  and  tMctwre  m  •taflMntary  or 
•Mondary  achootaV,  and  outalda  aalaa 
•mployaaa  amployad  pursuant  to  taction 
13<aMi)  of  tha  Act 

With  respect  to  each  employee  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  (including 
employees  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teachers  in  elementary  or  secondary 
schools),  or  in  outside  sales,  as  defined 
in  Part  541  of  this  chapter  (pertaining  to 
so-called  "white  collar"  employee 
exemptions),  employers  shall  maintain 
and  preserve  records  containing  all  the 
information  and  data  required  by 
S  516.2(a)  except  paragraphs  (a)  (6) 
through  (10)  and,  in  addition,  the  basis 
on  which  wages  are  paid  in  sufficient 
detail  to  permit  calculation  for  each  pay 
period  of  the  employee's  total 
remuneration  for  employment  Including 
fringe  benefits  and  prerequisites.  (This 
may  be  shown  as  the  dollar  amount  of 
earnings  per  month,  per  week,  per 
month  plus  commissions,  etc.  with 
appropriate  addenda  such  as  "plus 
hospitalization  and  insurance  plan  A," 

"benefit  package  B,"  "2  weeks  paid 

vacation. "  etc.) 

SS1S.4    Poatlng  of  notlcas. 

Every  employer  employing  any 
employees  subject  to  the  Act's  minimum 
wage  provisions  shall  post  and  keep 
posted  a  notice  explaining  the  Act,  as 
prescribed  by  the  Wage  and  Hour 
Division,  In  conspicuous  places  in  every 
establishment  where  such  employees 
are  employed  so  as  to  permit  them  to 
observe  readily  a  copy.  Any  employer  of 
employees  to  whom  section  7  of  the  Act 


does  not  apply  because  of  an  exemption 
of  broad  application  to  an  establishment 
may  alter  or  modify  the  poster  with  a 
legible  notation  to  show  that  the 
overtime  provisions  do  not  apply.  For 
example:  "Overtime  Provisions  Not 
Applicable  to  Taxicab  Drivers  (Sec. 
13(b)(17))". 

S  Slft.3    Records  to  b»  prasarved  3  year*. 

Each  employer  shall  preserve  for  at 
least  3  years: 

(a)  Payroll  records.  From  the  last  date 
of  entry,  all  payroll  or  other  records 
containing  the  employee  information 
and  data  required  under  any  of  the 
applicable  sections  of  this  part,  and 

(b)  Certificates,  agreements,  plans, 
notices,  eta  From  their  last  effective 
date,  all  written: 

(1)  Collective  bargaining  agreements 
relied  upon  for  the  exclusion  of  certain 
costs  under  section  3(m)  of  the  Act. 

(2)  Collective  bargaining  agreements, 
under  section  7(b)(1)  or  7(b)(2)  of  the 
Act.  and  any  amendments  or  additions 
thereto, 

(3)  Plans,  trusts,  employment 
contracts,  and  collective  bargaining 
agreements  under  section  7(e)  of  the 
Act. 

(4)  Individual  contracts  or  collective 
bargaining  agreements  under  section  7(f) 
of  the  Act.  Where  such  contracts  or 
agreements  are  not  in  writing,  a  written 
memorandum  summarizing  the  terms  of 
each  such  contract  or  agreement, 

(5)  Written  agreements  or  memoranda 
summarizing  the  terms  of  oral 
agreements  or  understandings  under 
section  7(g)  or  7(j)  of  the  Act.  and 

(6)  Certificates  and  notices  listed  or 
named  in  any  applicable  section  of  this 
part. 

(c)  Sales  and  purchase  records.  A 
record  of  (1)  total  dollar  volume  of  sales 
or  business,  and  (2)  total  volume  of 
goods  purchased  or  received  during  such 
periods  (weekly,  monthly,  quarterly, 
etc.).  in  such  form  as  the  employer 
maintains  records  in  the  ordinary  course 
of  business. 

{  S16.6    Records  to  be  preaerved  2  years. 

(a)  Supplementary  basic  records:  Each 
employer  required  to  maintain  records 
under  this  part  shall  preserve  for  a 
period  of  at  least  2  years. 

(1)  Basic  employment  and  earnings 
records.  From  the  date  of  last  entry,  all 
basic  time  and  earning  cards  or  sheets 
on  which  are  entered  the  daily  starting 
and  stopping  time  of  Individual 
employees,  or  of  separate  work  forces, 
or  the  amounts  of  work  accomplished  by 
Individual  employees  on  a  daily, 
weekly,  or  pay  period  basis  (for 
example,  units  produced)  when  those 


amounts  determine  in  whole  or  in  part 
the  pay  period  earnings  or  wages  of 
those  employees. 

(2)  Wage  rate  tables.  From  their  last 
effective  date,  all  tables  or  schedules  of 
the  employer  which  provide  the  piece 
rates  or  other  rates  used  in  computing 
straight-time  earnings,  wages,  or  salary, 
or  overtime  pay  computation. 

(b)  Order,  shipping,  and  billing 
records:  From  the  last  date  of  entry,  the 
originals  or  true  copies  of  all  customer 
orders  or  invoices  received,  incoming  or 
outgoing  shipping  or  delivery  records,  as 
well  as  all  bills  of  lading  and  all  billings 
to  customers  (not  including  individual 
sales  slips,  cash  register  tapes  or  the 
like)  which  the  employer  retains  or 
makes  in  the  usual  course  of  business 
operations. 

(c)  Records  of  additions  to  or 
deductions  from  wages  paid: 

(1)  Those  records  relating  to 
individual  employees  referred  to  in 
S  5ie.2(a)(10)  and 

(2)  All  records  used  by  the  employer 
in  determining  the  original  cost, 
operating  and  maintenance  cost,  and 
depreciation  and  interest  charges,  if 
such  costs  and  charges  are  involved  in 
the  additions  to  or  deductions  from 
wages  paid. 

§  516.7    Place  for  keeping  records  and 
their  availability  for  inapectlon. 

(a)  Place  of  records.  Each  employer 
shall  keep  the  records  required  by  this 
part  safe  and  accessible  at  the  place  or 
places  of  employment,  or  at  one  or  more 
established  central  recordkeeping 
offices  where  such  records  are 
customarily  maintained.  Where  the 
records  are  maintained  at  a  central 
recordkeeping  office,  other  than  in  the 
place  or  places  of  employment,  such 
records  shall  be  made  available  within 
72  hours  following  notice  from  the 
Administrator  or  a  duly  authorized  and 
designated  representative. 

(b)  Inspection  of  records.  All  records 
shall  be  available  for  inspection  and 
transcription  by  the  Administrator  or  a 
duly  authorized  and  designated 
representative. 

S  51&A    Computations  and  reports. 

Each  employer  required  to  maintain 
records  under  this  part  shall  make  such 
extension,  recomputation.  or 
transcription  of  the  records  and  shall 
submit  to  the  Wage  and  Hour  Division 
such  reports  concerning  persons 
employed  and  the  wages,  hours,  and 
other  conditions  and  practices  of 
employment  set  forth  in  the  records  as 
the  Administrator  or  a  duly  authorized 
and  designated  representative  may 
request  in  writing. 


§516.9    Petitions  for  exceptions. 

(a)  Submission  of  petitions  for  relief 
Any  employer  or  group  of  employers 
who.  due  to  peculiar  conditions  under 
which  they  must  operate,  desire 
authority  to  maintain  records  in  a 
manner  other  than  required  in  this  part, 
or  to  be  relieved  of  preserving  certain 
records  for  the  period  specified  in  this 
part,  may  submit  a  written  petition  to 
the  Administrator  requestiiig  such 
authority,  setting  forth  the  reasons 
therefor. 

(b)  Action  on  petitions.  If,  after  review 
of  the  petition,  the  Administrator  finds 
that  the  authority  requested  will  not 
hinder  enforcement  of  the  Act  the 
Administrator  may  grant  such  authority 
limited  by  any  conditions  determined 
necessary  and  subject  to  subsequent 
revocation.  Prior  to  revocation  of  such 
authority  because  of  noncompliance 
with  any  of  the  prescribed  conditions, 
the  employer  will  be  notified  of  the 
reasons  and  given  an  opportunity  to 
come  into  compUance. 

(c)  Compliance  after  submission  of 
petitions.  The  submission  of  a  petition 
or  the  delay  of  the  Administrator  in 
acting  upon  such  petition  will  not  relieve 
any  employer  or  group  of  employers 
from  any  obligations  to  comply  with  all 
the  applicable  requirements  of  the 
regulations  in  this  part.  However,  the 
Administrator  will  provide  a  response  to 
all  petitions  as  soon  as  possible. 

§  516.10    [Reserved] 

Subpart  B— Records  Pertaining  to 
Employees  Subject  to  Miscellaneous 
Exemptiofts  Under  ttte  Act;  Other 
Special  Requirements 

§  516.1 1    Employees  exempt  from  lx>th 
minimum  wage  and  overtime  pay 
requirementa  under  aection  13<a)  (2),  (3), 
(4).  (5).  (8),  (10).  (12).  or  13(d)  of  the  Act 

With  respect  to  each  and  every 
employee  exempt  from  both  the 
minimum  wage  and  overtime  pay 
requirements  of  the  Act  pursuant  to  the 
provisions  of  section  13(a)  (2),  (3).  (4). 
(5).  (8),  (10).  (12).  or  13(d)  of  the  Act 
employers  shall  maintain  and  preserve 
records  containing  the  information  and 
data  required  by  S  516.2(a)  (1)  through 
(4). 

§516.12    Employees  exempt  from 
overtime  pay  requirements  pursuant  to 
aection  13(b)  (1).  (2).  (3),  (5).  (9).  (10).  (15). 
(16).  (17).  (20).  (21),  (24).  (27),  or  (28)  of  the 
Act 

With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to  the 
provisions  of  section  13(b)  (1).  (2).  (3), 
(5),  (9).  (10).  (15),  (16).  (17).  (20).  (21).  (24). 
[27],  or  (28)  of  the  Act  shall  maintain 


and  preserve  payroll  or  other  records, 
containing  all  the  information  and  data 
required  by  {  518.2(a)  except  paragraphs 
(a)  (6)  and  (9)  and.  in  addition, 
information  and  data  regarding  the  basis 
on  which  wages  are  paid  (such  as  the 
monetary  amount  paid,  expressed  as 
earnings  per  hour,  per  day.  per  week, 
eta). 

§  516.13    Uvestock  auction  employees 
exempt  from  overtime  pay  requirements 
under  section  13(bK13)  of  the  Act 

With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(13).  the  employer  shall 
maintain  and  preserve  records 
containing  the  information  and  data 
required  by  §  516.2(a)  except  paragraphs 
(a)  (6)  and  (9)  and.  in  addition,  for  each 
workweek  in  which  the  employee  is 
employed  both  in  agriculture  and  in 
connection  with  livestock  auction 
operations:  (a)  the  total  numbers  of  hours 
worked  by  each  such  employee,  (b)  the 
total  number  of  hours  in  which  the 
employee  was  employed  in  agriculture 
and  the  total  number  of  hours  employed 
in  connection  with  livestock  auction 
operations,  and  (c)  the  total  straight- 
time  earnings  for  employment  in 
livestock  auction  operations. 

§516.14    Country  elevator  employees 
exempt  from  overtime  pay  requirements 
under  section  13(b)(14)  of  the  Act 

(a)  With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(14).  the  employer  shall 
maintain  and  preserve  records 
containing  the  information  and  data 
required  by  §  516.2(a)  except  paragraphs 
(a)  (6)  and  (9)  and.  in  addition,  for  each 
workweek,  the  names  and  occupations 
of  all  persons  employed  in  the  country 
elevator,  whether  or  not  covered  by  the 
Act,  and 

(b)  Information  demonstrating  that  the 
"area  of  production"  requirements  of 
Part  536  of  this  chapter  are  met. 

§  5 1 6. 1 5    Local  delivery  employees  exempt 
from  overtime  pay  requirements  pursuant 
to  aection  13<b)(11)  of  the  Ad 

With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(ll),  the  employer  shall 
maintain  and  preserve  payroll  or  other 
records,  containing  all  the  information 
and  data  required  by  S  516.2(a)  except 
paragraphs  (a)  (6)  and  (9)  and,  in 
addition,  information  and  data  regarding 
the  basis  on  which  wages  are  paid  (such 
as  the  dollar  amount  paid  per  trip;  the 
dollar  amount  of  earnings  per  week  plus 
3  percent  commission  on  all  cases 
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delivncd).  Records  shall  alao  contain 
the  foUowing  infoTmation: 

(a)  A  copy  of  the  Administrator's 
Tinding  under  Psrt  &31  of  this  chapter 
with  respect  to  the  plan  under  which 
such  enqiloyees  are  compensated; 

(b)  A  statement  or  description  of  any 
changes  made  in  the  trip  rate  or  other 
delivery  payment  plan  of  compensation 
for  such  employees  since  its  submission 
for  such  finding: 

(c)  Identification  of  each  employee 
employed  pursuant  to  such  plan  and  the 
work  assignments  and  duties:  and 

(d)  A  computation  for  each  quarter- 
year  of  the  average  weekly  hours  of  full- 
time  employees  employed  under  the 
plan  during  the  most  recent 
representative  annual  period  as 
described  in  {  551.8(g)  (1)  and  (2)  of  this 
chapter. 

$516.16    Commtaaian  antptoyaas  Of  a 
ratoU  or  sarvtca  aataMMwnant  exempt  from 
ovartkna  pay  raqulramanta  pursuant  to 
sactkNi  7(1)  of  ttta  Act 

With  respect  to  each  employee  of  a 
retail  or  service  establishment  exempt 
from  the  overtime  pay  requirements  of 
the  Act  pursuant  to  the  provisions  of 
section  7(i).  employers  shall  maintain 
and  preserve  payroll  and  other  records 
containing  all  the  information  and  data 
required  by  S  516.2(a)  except  paragraphs 
(a)  (6),  (8).  (9).  and  (11).  and  in  addition: 

(a)  A  symbol,  letter  or  other  notation 
placed  on  the  payroll  records  identifying 
each  employee  who  is  paid  pursuant  to 
section  7(i). 

(b)  A  copy  of  the  agreement  or 
understanding  under  which  section  7(1) 
is  utilized  or,  if  such  agreement  or 
understanding  is  not  in  writing,  a 
memorandum  summarizing  its  terms 
including  the  basis  of  compensation,  the 
applicable  representative  period  and  the 
date  the  agreement  was  entered  into 
and  how  long  it  remains  in  effect.  Such 
agreements  or  understandings,  or 
summaries  may  be  individually  or 
collectively  drawn  up. 

(c)  Total  compensation  paid  to  each 
employee  each  pay  period  (showing 
separately  the  amount  of  commissions 
and  the  amount  of  noncommission 
straight  time  earnings). 

{516.17    Saainan  aaampt  from  ovartlfiw 
pay  raqukaananta  puratiant  to  aactkNi 
13<bX6)otttMAcL 

With  respect  to  each  employee 
employed  as  a  seaman  and  exempt  from 
the  overtime  pay  requirements  of  the 
Act  pursuant  to  section  13(b)(6).  the 
employer  shall  maintain  and  preserve 
payroll  or  other  records,  containing  all 
the  information  required  by  |  5ie.2(a) 
except  paragraphs  (a)  (5)  through  (9) 
and,  in  addition,  the  following: 


(a)  Basis  on  which  wages  are  paid 
(such  as  the  dodar  amount  paid  per 
hour,  per  day.  per  month,  etc.) 

(b)  Hoars  worked  each  workday  and 
total  hours  worked  each  pay  period  (for 
purposes  of  this  section,  a  "workday" 
shall  be  any  fixed  period  of  24 
consecutive  hours;  the  "payperiod"  shall 
be  the  period  covered  by  the  wage 
payment,  as  provided  in  section  6(a)(4) 
of  the  Act). 

(c)  Total  straight-time  earnings  or 
wages  for  each  such  pay  period,  and 

(d)  The  name.  type,  and 
documentation,  registry  number,  or 
other  identification  of  the  vessel  or 
vessels  upon  which  employed. 

$516.18    Emptoyaaa  aaiployad  m  certain 
tobacco,  cotton,  sugar  cana  or  sugar  beat 
sarvicaa  wtw  are  partlaly  •xmapt  from 
ovartkna  pay  raqutiamanta  pursuant  to 
sactlon  7(m),  13(b),  13(1)  or  130)  ©♦  tfta  Act. 

With  respect  to  each  employee 
providing  services  in  connection  with 
certain  types  of  green  leaf  or  cigar  leaf 
tobacco,  cotton,  cottonseed,  cotton 
ginning,  sugar  cane,  sugar  processing  or 
sugar  beets  who  are  partially  exempt 
from  the  overtime  pay  requirements  of 
the  Act  pursuant  to  7i(m).  13(h),  13(i)  or 
13(i),  the  employer  shall,  in  addition  to 
the  records  required  in  9  518.2,  maintain 
and  preserve  a  record  of  the  daily  and 
weekly  overtime  compensation  paid. 
Also,  the  employer  shall  note  in  the 
payroll  records  the  beginning  date  of 
each  workweek  during  which  the 
establishment  operates  under  the 
particular  exemption. 

$516.19    [Raaarvsdl 

S  516.20    Employaas  under  certain 
coIlactNa  bargaining  agraamants  who  are 
partially  exempt  from  ovsrdma  pay 
raqulramanU  aa  provldad  m  section  7(bX1) 
or  section  7(bX2)  of  ItM  Act. 

(a)  The  employer  shall  maintain  and 
preserve  all  the  information  and  data 
required  by  {  516.2  and  shall  record 
daily  as  well  as  weekly  overtime 
compensation  for  each  employee 
employed: 

(1)  Pursuant  to  an  agreement,  made  as 
a  result  of  collective  bargaining  by 
representatives  of  employees  certified 
as  bona  fide  by  the  National  Labor 
Relations  Board,  which  provides  that  no 
employees  shall  be  employed  more  than 
1,040  hours  during  any  period  of  26 
consecutive  weeks  as  provided  in 
section  7(b)(1)  of  the  Act,  or 

(2)  Pursuant  to  an  agreement,  made  as 
a  result  of  collective  bargaining  by 
representatives  of  employees  certified 
as  bona  fide  by  the  National  Labor 
Relations  Board  which  provides  that  the 
employee  shall  be  employed  not  more 
than  2,240  hours  during  a  specified 


period  of  52  consecutive  weeks  and 
shall  be  guranteed  emplojmient  as 
provided  in  section  7(b)(2)  of  the  Act. 

(b)  The  employer  shalJ  also  keep 
copies  of  such  collective  bargaining 
agreement  and  stich  National  Labor 
Relations  Board  certification  as  part  of 
the  records  and  shall  keep  a  copy  of 
each  amendment  or  addition  thereto. 

(c)  The  employer  shall  also  make,  and 
preserve  a  record,  either  separately  or 
as  a  part  of  the  payroll: 

(1)  Listing  each  employee  employed 
pursuant  to  each  such  collective 
bargaining  agreement  and  each 
amendment  and  addition  thereto. 

(2)  Indicating  the  period  or  periods 
during  which  the  employee  has  been  or 
is  employed  pursuant  to  an  agreement 
under  section  7(b)(1)  or  7(b)(2)  of  the 
Act.  and 

(3)  Showing  the  total  hours  worked 
during  any  period  of  28  consecutive 
weeks,  if  the  employee  is  employed  in 
accordance  with  section  7(bKl)  of  the 
Act.  or  during  the  specified  period  of  52 
consecutive  weeks,  if  employed  in 
accordance  v«th  section  7(b)(2)  of  the 
Act. 

S  516J1    BuOi  patrolaum  amployaaa 
partlalty  exempt  from  ovartkna  pay 
raqulramants  pursuant  to  section  7(b)(3)  of 
ttMAct. 

With  respect  to  each  employee 
partially  exempt  from  the  overtime 
provisions  of  the  Act  pursuant  to  section 
7(b)(3).  the  employer  shaU  maintain  and 
preserve  records  containing  all  the 
information  and  data  required  by 
5  516.2(a),  and,  in  addition,  shall  record 
the  daily  as  well  as  the  weekly  overtime 
compensation  paid  to  the  employees,  the 
rate  per  hour  and  the  total  pay  for  time 
worked  between  the  40th  and  56th  hour 
of  the  workweek. 

$516.22  Employaaa  engaged  In  cfMrter 
•cttvWas  of  carrlara  pursuant  to  section 
7(n)  of  tlM  Ad 

With  respect  to  each  employee 
employed  in  charter  activities  for  a 
street,  suburban  or  interurban  electric 
railway  or  local  trolley  or  motorbus 
carrier  pursuant  to  section  7(n)  of  the 
Act,  the  employer  shall  maintain  and 
preserve  records  containing  all  the 
information  and  data  required  by 
S  516.2(a)  and,  in  addition,  the  following: 

(a)  Hours  worked  each  workweek  in 
charter  activities;  and 

(b)  A  copy  of  the  employment 
agreement  or  understanding  stating  that 
in  determining  the  hours  of  employment 
for  overtime  pay  purposes,  the  hours 
spent  by  the  employee  in  charter 
activities  will  be  excluded  and.  also,  the 
date  this  agreement  or  understanding 
was  entered  into. 


$516.23    Ewyloyaaa  Of  hospitals  and 
rssMsntlal  cars  faclitlas  compansatad  for 
overtlma  worit  on  tita  baals  of  a  14-day 
worli  parlod  pursuant  to  sactlon  7(J)  of  ttM 
Act 

With  respect  to  each  employee  of 
hospitals  and  institutions  primarily 
engaged  in  the  care  of  the  sick,  the  aged, 
or  mentally  ill  or  defective  who  reside 
on  the  premises  compensated  for 
overtime  work  on  the  basis  of  a  work 
period  of  14  consecutive  days  pursuant 
to  an  agreement  or  understanding  under 
section  7(j)  of  the  Act.  employers  shall 
maintain  and  preserve. 

(a)  The  records  required  by  S  516.2 
except  paragraphs  (a)  (5)  and  (7)  through 
(9),  and  in  addition: 

(1)  Time  of  day  and  day  of  week  on 
which  the  employee's  14-day  work 
period  begins, 

(2)  Hours  worked  each  workday  and 
total  hours  worked  each  14-day  work 
period, 

(3)  Total  straight-time  wages  paid  for 
hours  worked  during  the  14-day  period. 

(4)  Total  overtime  excess 
compensation  paid  for  hours  worked  in 
exce.ss  of  8  in  a  workday  and  80  in  the 
work  period. 

(b)  A  copy  of  the  agreement  or 
understanding  with  respect  to  using  the 
14-day  period  for  overtime  pay 
computations  or,  if  such  agreement  or 
understanding  is  not  in  writing,  a 
memorandum  summarizing  its  terms  and 
showing  the  date  it  was  entered  into  and 
how  long  it  remains  in  effect. 

$516.24    Employees  smployed  under 
section  7(f)  "Belo"  contracts. 

With  respect  to  each  employee  to 
whom  both  sections  6  and  7(f)  of  the  Act 
apply,  the  employer  shall  maintain  and 
preserve  payroll  or  other  records 
containing  all  the  information  and  data 
required  by  {  516.2(a)  except  paragraphs 
(a)  (8)  and  (9),  and,  in  addition,  the 
following: 

(a)  Total  weekly  guaranteed  earnings, 

(b)  Total  weekly  compensation  in 
excess  of  weekly  guaranty, 

(c)  A  copy  of  the  bona  fide  individual 
contract  or  the  agreement  made  as  a 
result  of  collective  bargaining  by 
representatives  of  employees,  or  where 
such  contract  or  agreement  is  not  in 
writing,  a  written  memorandum 
summarizing  its  terms. 

$  5 1 6.25  Employees  paM  for  o verUma  on 
the  basis  of  "appllcabia"  rates  provldad  In 
sections  7(gK1)  and  7(g)(2)  of  ttte  Act 

With  respect  to  each  employee 
compensated  for  overtime  work  in 
accordance  with  section  7(g)(1)  or  7(f)(2) 
of  the  Act,  employers  shall  maintain  and 
preserve  records  containing  all  the 
information  and  data  required  by 


S  516.2(a)  except  paragraphs  (a).  (6)  and 
(9)  and.  in  addition,  the  following: 

(a)(1)  Each  hourly  or  piece  rate  at 
which  the  employee  is  employed,  (2) 
basis  on  which  wages  are  paid,  and  (3] 
the  amount  and  nature  of  each  payment 
which,  pursuant  to  section  7(e)  of  the 
Act,  is  excluded  from  the  "regular  rate," 

(b)  The  number  of  overtime  hours 
worked  in  the  workweek  at  each 
applicable  hourly  rate  or  the  number  of 
units  of  work  performed  in  the  work- 
week at  each  applicable  piece  rate 
during  the  overtime  hours, 

(c)  Total  weekly  overtime 
compensation  at  each  applicable  rate 
which  is  over  and  above  all  straight- 
time  earnings  or  wages  earned  during 
overtime  worked, 

(d)  The  date  of  the  agreement  or 
understanding  to  use  this  method  of 
compensation  and  the  period  covered.  If 
the  employee  is  part  of  a  workforce  #r 
employed  in  or  by  an  establishment  all 
of  whose  workers  have  agreed  to  use 
this  method  of  compensation  a  single 
notation  of  the  date  of  the  agreement  oi 
understanding  and  the  period  covered 
will  suffice. 

$516.26    Employees  paid  for  overtime  at 
premium  rates  computed  on  a  "basic"  rate 
authorized  In  accordance  wtttt  section 
7(gK3)  of  the  Act 

With  respect  to  each  employee 
compensated  for  overtime  hours  at  a 
"basic"  rate  which  is  substantially 
equivalent  to  the  employee's  average 
hourly  earnings,  as  authorized  in 
accordance  with  section  7(g)(3)  of  the 
Act  and  Part  548  of  this  chapter, 
employers  shall  maintain  and  preserve 
records  containing  all  the  information 
and  data  required  by  §  516.2  except 
paragraph  (a)(6)  thereof  and,  in  addition, 
the  following: 

(a)(1)  The  hourly  rates,  piece  rates,  or 
commission  rates  applicable  to  each 
type  of  work  performed  by  the  -.^ 

employee,  (2)  the  computation 
establishing  the  basic  rate  at  which  the 
employee  is  compensated  for  overtime 
hours  (if  the  employee  is  part  of  a 
workforce  or  employed  in  or  by  an 
establishment  all  of  whose  workers 
have  agreed  to  accept  this  method  of 
compensation,  a  single  entry  of  this 
computation  will  suffice).  (3)  the  amount 
and  nature  of  each  payment  which, 
pursuant  to  section  7(e)  of  the  Act  is 
excluded  from  the  "regular  rate." 

(b)(1)  Identity  of  representative  period 
for  computing  the  basic  rate,  (2)  the 
period  during  which  the  established 
basic  rate  is  to  be  used  for  computing 
overtime  compensation.  (3)  information 
which  establishes  that  there  is  no 
significant  difference  between  the 
pertinent  terms,  conditions  and 


circumstances  of  employment  in  the 
period  selected  for  the  computation  of 
the  basic  rate  and  those  in  the  period  for 
which  the  basic  rate  is  used  for 
computing  overtime  compensation, 
which  could  affect  the  representative 
character  of  the  period  from  which  the 
basic  rate  is  derived. 

(c)  A  copy  of  the  written  agreement 
or,  if  there  is  no  such  agreement,  a 
memorandum  summarizing  the  terms  of 
and  showing  the  date  and  period 
covered  by  the  oral  agreement  or 
understanding  to  use  this  method  of 
computation.  If  the  employee  is  one  of  a 
group,  all  of  whom  have  agreed  to  use 
this  method  of  computation,  a  single 
memorandum  will  suffice. 

$  516.27    "Board,  lodging,  or  ottter 
facilities"  under  section  3(m)  of  the  Act 

(a)  In  addition  to  keeping  other 
records  required  by  this  part,  an 
employer  who  makes  deductions  from 
the  wages  of  employees  for  "board, 
lodging,  or  other  facilities"  (as  these 
terms  are  used  in  sec.  3(m)  of  the  Act) 
furnished  to  them  by  the  employer  or  by 
an  affiliated  person,  or  who  furnishes 
such  "board,  lodging,  or  other  facilities" 
to  employees  as  an  addition  to  wages, 
shall  maintain  and  preserve  records 
substantiating  the  cost  of  furnishing 
each  class  of  facility  except  as  noted  in 
paragraph  (c)  of  this  section.  Separate 
records  of  the  cost  of  each  item 
furnished  to  an  employee  need  not  be 
kept.  The  requirements  may  be  met  by 
keeping  combined  records  of  the  costs 
incurred  in  furnishing  each  class  of 
facility,  such  as  housing,  fuel,  or 
merchandise  furnished  through  a 
company  store  or  commissary.  Thus,  in 
the  case  of  an  employer  who  furnishes 
housing,  separate  cost  rernrds  need  not 
be  kept  for  each  house.  The  co^t  of 
maintenance,  utilities,  and  rcpuirs  for  all 
the  houses  may  be  shown  topriher. 
■-, Original  cost  and  depreciation  records 
may  be  kept  for  groups  of  houses 
acquired  at  the  same  time.  Costs 
incurred  in  furnishing  similar  or  closely 
related  facilities,  moreover,  may  be 
shown  in  combined  records.  Where  cost 
records  are  kept  for  a  "class"  of  facility 
rather  than  for  each  individual  article 
furnished  to  employees,  the  records 
must  also  show  the  gross  income 
derived  from  each  such  class  of  facility; 
e.g.,  gross  rentals  in  the  case  of  houses, 
total  sales  through  the  store  or 
commissary,  total  receipts  from  sales  of 
fuel,  etc. 

(1)  Such  records  shall  include  itemized 
accounts  showing  the  nature  and 
amount  of  any  expenditures  entering 
into  the  computation  of  the  reasonable 
cost,  as  defined  in  Part  531  of  this 
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chapter,  and  shall  contain  the  data 
required  to  compute  the  amount  of  the 
depreciated  invettnent  in  any  assets 
allocable  to  the  furnishing  of  the 
facilities,  including  the  dale  of 
acquisition  or  construction,  the  original 
cost,  the  rate  of  depreciation  and  the 
total  amount  of  accumulated 
depreciation  on  such  assets.  If  the  assets 
include  merchandise  held  for  sale  to 
employees,  the  records  should  contain 
data  from  which  the  average  net 
investment  in  Inventory  can  be 
determined. 

(2)  No  particular  degree  of  itemization 
is  prescribed.  However,  the  amount  of 
detail  shown  in  these  accounts  should 
be  consistent  with  good  accounting 
practices,  and  should  be  sufHcient  to 
enable  the  Administrator  or  authorized 
representative  to  verify  the  nature  of  the 
expenditure  and  the  amount  by 
reference  to  the  basic  records  which 
must  be  preserved  pursuant  to 
i  516.6(c)(2). 

(b)  If  additions  to  or  deductions  from 
wages  paid  (1)  so  affect  the  total  cash 
wages  due  in  any  workweek  (even 
though  the  employee  actually  is  paid  on 
other  than  a  workweek  basis)  as  to 
result  in  the  employee  receiving  less  in 
cash  than  the  applicable  minimum 
hourly  wage,  or  (2)  if  the  employee 
works  in  excess  of  the  applicable 
maximum  hours  standard  and  (i)  any 
additions  to  the  wages  paid  are  a  part  of 
wages,  or  (ii)  any  deductions  made  are 
claimed  as  allowable  deductions  under 
sec.  3(m)  of  the  Act,  the  employer  shall 
maintain  records  showing  on  a 
workweek  basis  those  additions  to  or 
deductions  from  wages.  (For  legal 
deductions  not  claimed  under  sec.  3(m) 
and  which  need  not  be  maintained  on  a 
workweek  basis,  see  Part  531  of  this 
chapter ) 

(c)  The  records  specified  in  this 

S  516.27  are  not  required  with  respect  to 
an  employee  in  any  workweek  in  which 
the  employee  is  not  subject  to  the 
overtime  provisions  of  the  Act  and 
receives  not  less  than  the  applicable 
statutory  minimum  wage  in  cash  for  all 
hours  worked  in  that  workweek.  (The 
application  of  section  3(m)  of  the  Act  in 
nonovertime  weeks  is  discussed  in  Part 
531  of  this  chapter.) 


(a)  With  respect  to  each  tipped 
employee  whose  wages  are  determined 
pursuant  to  section  3(m)  of  the  Act.  the 
employer  shall  maintain  and  preserve 
pajrroU  or  other  records  containing  all 
the  information  and  data  required  In 
{  5ie.2(a)  and,  in  addition,  the  following: 

(1)  A  symbol,  letter  or  other  notation 
placed  OB  dM  pay  records  Identifying 


each  employee  whose  wage  is 
determined  in  part  by  tips. 

(2)  Weekly  or  monthly  amount 
reported  by  the  employee,  to  the 
employer,  of  tips  received  (this  may 
consist  of  reports  made  by  the 
employees  to  the  employer  on  IRS  Form 
4070). 

(3)  Amount  by  which  the  wages  of 
each  tipped  employee  have  been 
deemed  to  be  increased  by  tips  as 
determined  by  the  employer  (not  in 
excess  of  40  percent  of  the  applicable 
statutory  minimum  wage).  The  amount 
per  hour  which  the  employer  takes  as  a 
tip  credit  shall  be  reported  to  the 
employee  in  writing  each  time  it  is 
changed  from  the  amount  per  hour  taken 
in  the  preceding  week. 

(4)  Hours  worked  each  workday  in 
any  occupation  in  which  the  employee 
does  not  receive  tips,  and  total  daily  or 
weekly  straight-time  payment  made  by 
the  employer  for  such  hours. 

(5)  Hours  worked  each  workday  in 
occupations  in  which  the  employee 
receives  tips,  and  total  daily  or  weekly 
straight-time  earning  for  such  hours. 

S  516.29    Employeea  employed  by  s 
prtvale  entMy  oparaUng  an  arouMiBent  or 
recraaUonal  •staMWmMfit  located  m  a 
natlonai  parti  or  national  foraat  or  on  land 
m  tha  National  WHdttfa  Refuge  Syetwn  who 
are  partiaay  exempt  from  ovarttana  pay 
raqulieiwenta  pursuant  to  section  t3(bXM) 
of  the  Act 

With  respect  to  each  employee  who  is 
partially  exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(29).  the  employer  shall 
maintain  and  preserve  the  records 
required  in  S  516.2.  except  that  the 
record  of  the  regular  hourly  rale  of  pay 
in  S  516.2(a)(6)  shall  be  required  only  in 
a  workweek  when  overtime 
compensation  is  due  under  section 
13(b)(29). 

9  516.30    Leamars,  apprantlcaa, 
masaanoars,  studanta.  or  twndlcappad 
worltar*  employed  under  spacM 
carUllcatas  aa  provMad  In  saetton  14  of  Itte 
Act. 

(a)  With  respect  to  persons  employed 
as  learners,  apprentices,  messengers  or 
full-time  students  employed  outside  of 
their  school  hours  in  any  retail  or 
service  estabUshroent  in  agriculture,  or 
in  institutions  of  higher  educahon.  or 
handicapped  workers  employed  at 
special  minimum  hourly  rates  under 
Special  Certificates  ptu^uant  to  section 
14  of  the  Act,  employers  shall  maintain 
and  preserve  records  containing  the 
same  information  and  data  required 
with  respect  to  other  employees 
employed  in  the  same  occupations. 

(b)  In  addition,  each  employer  shall 
segregate  on  the  payroll  or  pay  records 


the  names  and  required  information  and 
data  with  respect  to  those  learners, 
apprentices,  messengers,  handicapped 
workers  and  students,  employed  under 
Special  Certificates.  A  symbol  or  letter 
may  be  placed  before  each  such  name 
on  the  payroll  or  pay  records  indicating 
that  that  person  is  a  "learner." 
"apprentice,"  "messenger,"  "student."  or 
"handicapped  worker,"  employed  under 
a  Special  Certificate. 

S  S18J1    Industrial  homawrartwra. 

(a)  Definitions.  (1)  "Industrial 
homeworker"  and  "homeworker,"  as 
used  in  this  section,  mean  any  employee 
employed  or  suffered  or  permitted  to 
perform  industrial  homework  for  an 
employer. 

(2)  "Industrial  homework,"  as  used  in 
this  section,  means  the  production  by 
any  person  in  or  about  a  home, 
apartment,  tenement,  or  room  in  a 
residential  establishment  of  goods  for  an 
employer  who  suffers  or  permits  such 
production,  regardless  of  the  source 
(whether  obtained  from  an  employer  or 
elsewhere)  of  the  materials  used  by  the 
homeworker  in  such  production. 

(3)  The  meaning  of  the  terms 
"person,"  "employ,"  "employer," 
"employee,"  "goods,"  and  "production" 
as  used  in  this  section  is  the  same  as  in 
the  Act. 

(b)  Items  required.  Every  employer 
shall  maintain  and  preserve  payroll  or 
other  records  containing  the  following 
information  and  data  with  respect  to 
each  and  every  industrial  homeworker 
employed  (excepting  those 
homeworkers  to  whom  section  13(dl  of 
the  Act  applies  and  those  homeworkers 
in  Puerto  Rico  to  whom  Part  545  of  this 
chapter  apply,  or  in  the  Virgin  Islands  to 
whom  Part  665  of  this  chapter  applies): 

(1)  Name  in  full,  and  on  the  same 
record,  the  employee's  identifying 
symbol  or  number  if  such  is  used  in 
place  of  name  on  any  time,  work,  or 
payroll  records.  This  shall  be  the  same 
as  that  used  for  Social  Security 
purposes. 

(2)  House  address,  inchidtng  zip  code, 

(3)  Date  of  birth  if  under  19, 

(4)  With  respect  to  each  lot  of  work: 
(i)  Date  on  which  work  is  given  out  to 

worker,  or  begun  by  worker,  and 
amount  of  such  work  given  out  or  begun. 

(ii)  Date  on  which  work  is  turned  in 
by  worker,  and  amount  of  such  work. 

(iii)  Kind  of  articles  worked  on  and 
operations  performed, 

(iv)  Piece  rates  paid. 

(v)  Hours  worked  on  each  lot  of  work 
turned  in, 

(vi)  Wages  paid  for  each  lot  of  work 
turned  in. 


(vii)  Deductions  for  Social  Security 
taxes, 

(viii)  Date  of  wage  payment  and  pay 
period  covered  by  payment 

(5)  With  respect  to  each  week: 
(i)  Hours  worked  each  week. 

(ii)  Wages  earned  for  each  week  at 
regular  piece  rates, 

(iii)  Extra  pay  due  each  week  for 
overtime  worked. 

(iv)  Total  wages  earned  each  week, 

(v)  Deductions  for  Social  Security 
taxes, 

(6)  With  respect  to  any  agent, 
distributor,  or  contractor  The  name  and 
address  of  each  such  agent,  distributor, 
or  contractor  through  whom  homework 
is  distributed  or  collected  and  name  and 
address  of  each  homeworker  to  whom 
homework  is  distributed  or  from  whom 
it  is  collected  by  each  such  agent, 
distributor,  or  contractor. 

(7)  Record  of  retroactive  payment  of 
wages.  Every  employer  who  makes 
retroactive  payment  of  wages  or 
compensation  under  the  supervision  of 
the  Administrator  pursuant  to  section 
16(c)  of  the  Act,  shall: 

(i)  Record  and  preserve,  as  an  entry 
on  the  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each 
employee,  the  period  covered  by  such 
payment,  and  the  date  of  payment. 

(ii)  Prepare  a  report  of  each  such 
payment  on  the  receipt  form  provided  or 
authorized  by  the  Wage  and  Hour 
Division,  and  fa)  preserve  a  copy  as  part 
of  the  employer's  records,  (b)  deliver  a 
copy  to  the  employee,  and  (c)  file  the 
original,  which  shall  evidence  payment 
by  the  employer  and  receipt  by  the 
employee,  with  the  Administrator  or  an 
authorized  representative  within  10  days 
after  payment  is  made, 

(r>  Homework  handbook.  In  addition 
to  the  information  and  data  required  in 
paragraph  (b)  of  this  section,  a  separate 
handbook  (to  be  obtained  by  the 
employer  from  the  Wage  and  Hour 
Division  and  supplied  by  the  employer 
to  tath  worker)  shall  be  kept  for  each 
homeworker.  The  information  required 
Ihfre.'in  shall  be  entered  by  the  employer 
or  the  person  distributing  or  collecting 
homework  on  behalf  of  such  employer 
each  time  work  is  given  out  to  or 
received  from  a  homeworker.  Except  for 
the  time  necessary  for  the  making  of 
entries  by  the  employer,  the  handbook 
must  remain  i.i  the  possession  of  the 
homeworker  until  such  time  as  the 
Wage  and  Hour  Division  may  request  it. 
Upon  completion  of  the  handbook  (that 
is,  no  space  remains  for  additional 
entries)  or  termination  of  the 
homeworker's  services,  the  handbook 


shall  be  returned  to  the  employer  for 
preservation  in  accordance  with  the 
regulations  in  this  part.  A  separate 
record  and  a  separate  handbook  shall 
be  kept  for  each  person  performing 
homework. 

(d)  Preservation  of  industrial 
homework  certificates.  Certificates 
issued  to  permit  homework  in  the 
restricted  industries  (as  set  forth  in  Part 
530  of  tills  chapter]  shall  be  preserved  in 
accordance  with  the  regulations  §  530.8 
and  in  {  516.5(b). 

9516.32    [Rasarved] 

9  516J3    Employaas  employad  In 
agrtcuKura  pursuant  to  sactk>n  13(a)(6)  or 
13<bX12)  of  ttM  Act 

(a)  No  records,  except  as  required 
under  paragraph  (f)  of  this  section,  need 
be  maintained  by  an  employer  who  did 
not  use  more  than  500  man-days  '  of 
agricultural  labor  in  any  quarter  of  the 
preceding  calendar  year,  unless  it  can 
reasonably  be  anticipated  that  more 
than  500  man-days  of  agricultural  labor 
will  be  used  in  at  least  one  calendar 
quarter  of  the  current  calendar  year.  The 
500  man-day  test  includes  the  work  of 
agricultural  workers  supplied  by  crew 
leaders,  or  farm  labor  contractors,  if  the 
farmer  is  an  employer  of  such  workers, 
or  a  joint  employer  of  such  workers  with 
the  crew  leader  or  farm  labor  contractor. 
However,  members  of  the  em.ployer's 
immediate  family  are  not  included.  (A 
"man-day"  is  any  day  during  which  an 
employee  does  agricultural  work  for  1 
hour  or  more.) 

(b)  If  it  can  reasonably  be  anticipated 
that  the  employer  will  use  more  than  500 
man-days  of  agricultural  labor  in  at  least 
one  calendar  quarter  of  the  current 
calendar  year,  the  employer  shall 
maintain  and  preserve  for  each 
employee  records  containing  all  the 
information  and  data  required  by 

5  516.2(h)  (1).  (2)  and  (4)  and,  in 
addition,  the  following: 

(1)  Symbols  or  other  identifications 
separately  designating  those  employees 
who  are  (i)  members  of  the  employer's 
immediate  family  as  defined  in  section 
13(a)(6)(B)  of  the  Act,  (ii)  hand  harvest 
laborers  as  defined  in  section  13(a)(6) 
(C)  or  (D),  and  (iii)  employees 
principally  engaged  in  the  range 
production  of  livestock  as  defined  in 
section  13(a)(6)(E). 

(2)  For  each  employee,  other  than 
members  of  the  employer's  immediate 


'  Sections  3lu)  and  13(a)(8)  of  the  Fair  Labor 
Standard*  Act  (29  U.S.C.  201  et  seq.)  sH  forth  and 
define  the  term  "man-day." 


family,  the  number  of  man-days  worked 
each  week  or  each  month. 

(c)  For  the  entire  year  following  a  year 
in  which  the  employer  used  more  than 
500  man-days  of  agricultural  labor  in 
any  calendar  quarter,  the  employer  shall 
maintain,  and  preserve  in  accordance 
with  5 1  516.5  and  516.6,  for  each  covered 
employee  (other  than  members  of  the 
employer's  Immediate  family,  hand 
harvest  laborers  and  livestock  range 
employees  as  defined  in  sections 
13(a)(6)  (B),  (C),  (D).  and  (E)  of  the  Act) 
records  containing  all  the  information 
and  data  required  by  S  516.2(a)  except 
paragraphs  (a)  (3)  and  (8). 

(d)  In  addition  to  other  required  items, 
the  employer  shall  keep  on  file  with 
respect  to  each  hand  harvest  laborer  as 
defined  in  section  13(a)(6)(C)  of  the  Act 
for  whom  exemption  is  taken,  a 
statement  from  each  such  employee 
showing  the  number  of  weeks  employed 
in  agriculture  during  the  preceding 
calendar  year. 

(e)  With  respect  to  hand  harvest 
laborers  as  defined  in  section 
13(a)(6)(D),  for  whom  exemption  is 
taken,  the  employer  shall  maintain  in 
addition  to  paragraph  (b)  of  this  section, 
the  minor's  date  of  birth  and  name  of  the 
minor's  parent  or  person  standing  in 
place  of  the  parent. 

(f)  Every  employer  (other  than  parents 
or  guardians  standing  in  the  place  of 
parents  employing  their  own  child  or^^ 
child  in  their  custody)  who  employs  in 
agriculture  any  minor  under  18  years  of 
age  on  days  when  school  is  in  session  or 
on  any  day  if  the  minor  is  employed  in 
an  occupation  found  to  be  hazardous  by 
the  Secretary  shall  maintain  and 
prcser\'e  records  containing  the 
following  data  with  respect  to  each  and 
every  such  minor  so  employed: 

(1)  N'ame  in  full, 

(2)  Place  where  minor  iive.s  v.  hile 
employed.  If  the  minor's  pen;.:;  vn* 
address  is  elsewhere,  give  bu:h 
addresses, 

(3)  Date  of  birth. 

(g)  VVhere  a  farmer  and  a  bona  fide 
independent  contractor  or  crew  leader 
are  joint  employers  of  agricultural 
laborers,  each  employer  is  responsible 
for  maintaining  and  preserving  the 
records  required  by  this  section. 
Duplicate  records  of  hours  and  earnings 
are  not  required.  The  requirements  will 
be  considered  met  if  the  employer  who 
actually  pays  the  employees  maintains 
and  preserves  the  records  specified  in 
paragraphs  (c)  and  (f)  of  this  section. 

[FR  Doc.  86-14936  Filed  &-3ft-87;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Demonstration  Protect  To 
Demonstrate  an  Alternative  Personnel 
Management  System  at  the  National 
Bureau  of  Standards 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  a  proposed 

demonstration  project  plan. 


summary:  The  National  Bureau  of 
Standards  Authorization  Act  for  Fiscal 
Year  1987  {Pub.  L  99-574)  directed  the 
Office  of  Personnel  Management  (OPM) 
and  the  National  Bureau  of  Standards 
(NBS)  to  "jointly  design  a  demonstration 
project  which  shall  be  conducted  by  the 
Director  of  the  National  Bureau  of 
Standards."  Section  10  of  the  Act,  which 
covers  the  project,  further  provides  that 
'The  demonstration  project  shall,  except 
as  otherwise  provided  in  this  section,  be 
conducted  in  accordance  with  section 
4703  of  title  5.  United  States  Code. .  ."* 
Section  4703  requires  the  Office  of 
Personnel  Management  to  publish  the 
proposed  project  plan  in  the  Federal 
Register.  This  notice  meets  that 
requirement. 

DATES:  Comment  date:  Written 
comments  will  be  considered  If  received 
no  later  than  August  31. 1987.  Hearing 
dates:  Public  hearings  will  be  held  on 
the  proposed  project  plan  on:  (1)  August 
10. 1987  in  Gaithersburg.  Maryland,  from 
9:00  a.m.  to  1:00  p.m.  or  until  testimony 
is  completed,  if  earlier.  (2)  August  18. 
1987  in  Boulder,  Colorado,  from  9:00  a.m. 
to  1:00  p.m.  or  until  testimony  is 
completed,  if  earlier. 
ADDRESSES:  Comment  address:  Send 
written  comments  to  Donna  Beecher, 
Assistant  Director  for  Systems 
Innovation  and  Simplification,  U.S. 
Office  of  Personnel  Management.  Room 
7615, 1900  E  Street,  NW..  Washington. 
DC  20415.  Public  hearing  addresses:  (1) 
National  Bureau  of  Standards. 
Administration  Building  101.  Green 
Auditorium,  Gaithersburg,  Maryland;  (2) 
National  Bureau  of  Standards,  Radio 
Building  Auditorium,  325  Broadway, 
Boulder,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT.  (1) 
On  proposed  demonstration  project: 
Allen  Cassady,  (301)  975-3031;  (2)  on 
public  hearings  in  Gaithersburg, 
Maryland:  Paul  Thompson,  (202)  632- 
6164;  (3)  on  public  hearings  in  Boulder, 
Colorado:  Fred  McGehan,  (303)  497- 
3246. 

8UPf>LEMENTARY  INFORMATION:  Public 
hearings  will  be  held  by  the  Office  of 
Personnel  Management  at  Gaithersburg, 
Maryland,  and  at  Boulder.  Colorado, 


during  which  interested  persons  or 
organizations  may  present  their  written 
or  oral  views  concerning  the  proposed 
demonstration  project  plan.  So  that  we 
may  regulate  the  course  of  the  hearings 
and  provide  time  for  all  who  wish  to 
present  comments,  parties  who  want  to 
testify  at  one  of  the  hearings  are  asked 
to  contact  one  of  the  persons  listed 
under  "For  Further  Information  Contact" 
for  a  specific  scheduled  time.  Priority 
will  be  given  to  scheduled  parties: 
others  will  be  heard  In  the  remaining 
available  time.  Each  speaker's 
presentation  will  be  limited  to  10 
minutes.  In  other  respects,  the  hearings 
will  be  Informal.  The  hearing  record  will 
be  left  open  until  September  1. 1987,  to 
allow  additional  written  data,  views, 
and  arguments  from  the  parties 
participating  in  the  hearings. 

Office  of  Personnel  Management. 
ConsUnca  Homer. 
Director. 

Many  elements  of  the  proposed 
demonstration  plan  are  required  by 
section  10  of  Pub.  L.  99-574.  National 
Bureau  of  Standards  Authorization  Act 
for  Fiscal  Year  1987.  The  complete  text 
of  section  10  is  presented  here. 

Section  10,  "Demonstration  Proiect 
Relatin{{  to  Peraonnel  Management 

Sec.  10.  (a)(1)  The  Office  of  Personnel 
Management  and  the  National  Bureau  of 
Standards  shall  jointly  design  a 
demonstration  project  which  shall  be 
conducted  by  the  Director  of  the 
National  Bureau  of  Standards. 

(2)  The  demonstration  project  shall, 
except  as  otherwise  provided  in  this 
section,  be  conducted  in  accordance 
with  section  4703  of  title  5.  United  States 
Code,  and  shall  be  counted  as  a  single 
project  for  purposes  of  subsection  (d)(2) 
of  such  section. 

(3)  Subject  to  subsections  (f)  and  (g)  of 
section  4703  of  title  5.  United  States 
Code,  the  demonstration  project  shall 
cover  any  position  within  the  National 
Bureau  of  Standards  which  would 
otherwise  be  subject  to — 

(A)  Subchapter  III  of  chapter  53  of  title 
5,  United  States  Code,  relating  to  the 
General  Schedule; 

(B)  Subchapter  VIII  of  chapter  53  of 
title  5,  United  States  Code,  relating  to 
the  Senior  Executive  Service:  or 

(C)  Chapter  54  of  title  5.  United  States 
Code,  relating  to  the  Performance 
Management  and  Recognition  System. 

(b)  Under  the  demonstration  project, 
the  Director  of  the  National  Bureau  of 
Standards  shall  provide  that — 

(1)  The  rate  of  basic  pay  for  a  position 
may  not  be  less  than  the  minimum  rate 
of  basic  pay,  nor  more  than  the 
maximum  rate  of  basic  pay,  payable  for 


the  pay  band  (as  referred  to  in 
paragraph  (3))  within  which  such 
position  has  been  placed: 

(2)  The  minimum  and  maximum  rates 
of  basic  pay  for  each  pay  band  shall  be 
adjusted  at  the  times,  and  by  the 
amounts,  provided  for  under  subsection 

(c); 

(3)  Positions  shall  be  classifed  under  a 
system  using  pay  bands  which  shall  be 
established  by  combining  or  otherwise 
modifying  the  classes,  grades,  or  other 
units  which  would  otherwise  be  used  in 
classifying  the  positions  Involved; 

(4)  Employees  shall  be  evaluated 
under  a  performance  appraisal  system 
which — 

(A)  Uses  peer  comparison  and  ranking 
wherever  appropriate;  and 

(B)  Affords  appeal  rights  comparable 
to  those  afforded  under  Chapter  43  of 
title  5,  United  States  Code: 

(5)(A)  The  rate  of  basic  pay  of  each 
participating  employee  will  be  reviewed 
annually,  and  shall  be  adjusted  on  the 
basis  of  the  appraised  performance  of 
the  employee;  and 

(B)  Subject  to  subsection  (c)(4)(A)(i), 
the  adjustment  under  subparagraph  (A) 
In  any  year  in  the  case  of  any  employee 
whose  performance  is  rated  at  the  fully 
successful  level  or  higher  shall  be  at 
least  the  percentage  adjustment  taking 
effect  under  subsection  (c)(3)  In  such 

year 

(6)  Appropriate  supervisory  and 
managerial  pay  differentials  (which 
shall  be  considered  a  part  of  basic  pay) 
shall  be  provided; 

(7)  Performance-recognition  bonuses, 
and  recruitment  and  retention 
allowances,  shall  be  awarded  in 
appropriate  circumstances,  (but  shall 
not  be  considered  a  part  of  basic  pay): 

(8)  There  shall  be  an  employee 
development  program  which  includes 
provisions  under  which  employees  may, 
in  appropriate  circumstances,  be 
granted  sabbaticals,  the  terms  and 
conditions  of  which  shall  be  consistent 
with  those  applicable  for  members  of 
the  Senior  Executive  Service  under 
section  3396(c)  of  title  5,  United  States 
Code  (excluding  paragraph  (2)(B) 

thereof); 

(9)  Payment  of  travel  expenses  shall 
be  provided  for  personnel  to  their  first 
post  of  duty  in  the  same  manner  as  is 
authorized  for  members  of  the  Senior 
Executive  Service  under  section  5723  of 
title  5,  United  States  Code,  at  the 
discretion  of  the  Director  and 

(10)  The  methods  of  establishing 
qualification  requirements  for, 
recruitment  for,  and  appointment  to 
positions  shall,  at  the  discretion  of  the 
Director,  include  methods  Involving 
direct  examination  and  hiring. 


(c)(l]  For  the  puipoae  of  this 
subsection,  the  term  "cxMnpensation" 
means  the  total  vahte  of  the  various 
forms  of  compensation  provided, 
including — 

(A)  Basic  pay; 

(B)  Bonuses; 

(C)  Anowances; 

(D)  Retirement  benefits; 

(E)  Health  insurance  benefits; 

(F)  Life  insurance  benefits;  and 

(G)  Leave  benefits. 

(2)  The  director  of  the  National 
Bureau  of  Standards  ahalL  by  contract 
or  otherwise,  provide  for  the  preparation 
of  reports  which,  based  on  appropriate 
surveys — 

(A)  Shall  include  findings  as  to —  (i) 
Hie  extent  to  which,  as  of  the 
commencement  of  the  demonstration 
project,  the  overall  average  level  of 
compensation  provided  with  respect  to 
positions  ander  the  demonstration 
project  is  deficient  in  comparison  to  the 
overall  avera^  level  of  compensation 
generally  provided  with  respect  to 
positions  involving  the  same  type*  and 
levels  of  work  in  the  private  sector,  and 

(ii)  With  respect  to  each  year 
thereafter,  any  net  increase  occurring 
during  such  year  in  the  extent  of  the 
deficiency  tn  the  overall  average  level  of 
compensation  provided  with  respect  to 
posftlons  ander  the  demonstration 
project,  as  compared  to  the  overall 
average  level  of  compensation  generally 
provided  with  respect  to  positions 
involving  the  same  types  and  levels  of 
work  in  the  private  sector  and 

(B)  Shall  recommend  a  single 
percentage  by  which  basic  pay  for  all 
positions  under  the  demonstration 
project  must  be  increased  to  that,  when 
considered  in  conjunction  with  the  other 
forms  of  compensation  generally 
provided,  any  net  increase  determined 
under  subparagraph  [A.)[U]  will  be 
eliminated. 

(3)  Whenever  the  Director  of  the 
National  Bureau  of  Standards  receives  a 
recommendation  under  paragraph  (2)(B), 
the  Director — 

(A)  Shall  increase  the  minimum  and 
maximum  rates  of  basic  pay  for  each 
such  pay  baiul  by  the  lesser  of — 

(i)  The  percentage  recommended:  or 
(ii)  The  overall  average  percentage  of 
the  adjustment  in  the  rates  of  pay  under 
the  General  Schedule  under  section  5305 
of  title  5,  United  States  Code,  for  the 
period  involved;  and 

(B)  if  and  to  the  extent  that  funds  are 
available  for  that  purpose,  may  further 
increase  those  minimum  and  maximum 
rates — 

(i)  To  make  up  for  any  part  of  the 
difference  between  the  respective 
percentages  under  subparagraph  (A),  if 


the  percentage  under  subparagraph 
(A)(ii)  is  the  lessen  and 

(ii)  After  making  up  for  the  entirety  of 
any  difference  determined  under  clause 
(i)  (including  from  any  previous  year],  to 
eliminate  any  part  of  any  remaining 
deficiency  as  originally  determined 
under  paragraph  (2)(A)(i). 

(4)(A)  Notwithstanding  any  other 
provision  of  this  section — 

(i)  The  maximum  rate  of  basic  pay 
payable  under  any  pay  band  may  not 
exceed  the  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule;  and 

(ii)  The  amount  of  basic  pay,  bonuses, 
and  allowances  paid  during  any  fiscal 
year  to  any  employee  participating  in 
the  demonstration  project  may  not,  in 
the  aggregate,  exceed  the  annual  rate  of 
basic  pay  payable  for  level  I  of  the 
Executive  Schedule. 

(B)(i)  Any  amount  which  is  not  paid  to 
an  employee  during  a  fiscal  year 
because  of  the  limitation  under 
subparagraph  (A)(ii)  shell  be  paid  in  a 
lump  sum  at  the  beginning  of  the 
following  fiscal  year. 

(ii)  Any  amount  paid  under  this 
subparagraph  during  a  fiscal  year  shall 
be  taken  into  account  for  purposes  of 
applying  the  limitation  under 
subparagraph  (A)(ii)  with  respect  to 
such  fiscal  year. 

(5)  Notwithstanding  any  other 
provision  of  this  section,  the 
demonstration  project  shall  be 
conducted  in  such  a  way  so  that,  with 
respect  to  the  IZ-month  period  begiiming 
on  October  1, 1986,  the  total  cost  to  the 
Government  relating  to  providing 
compensation  to  participating 
employees  shall  not  exceed  the  total 
cost  which  would  have  resulted  if  this 
section  had  not  been  enacted. 

(6KA)  If  the  minimum  rate  of  basic 
pay  for  a  pay  band,  after  an  increase 
under  paragraph  (3)(A),  exceeds  the  rate 
of  basic  pay  payable  to  an  employee 
whose  position  would  otherwise  be 
within  snch  pay  band,  the  employee's 
position  may.  notwithstanding 
subsection  (b)(1),  be  placed  in  the  next 
lower  pay  band. 

(B)  Placement  of  a  position  in  a  lower 
pay  band  under  subparagraph  (A)  shall 
not  be  considered  a  reduction  in  grade 
or  pay  for  purposes  of  subchapter  n  of 
chapter  75  of  title  5,  United  States  Code, 
or  a  comparable  provision  tmder  the 
project 

(d)(1)  The  rate  of  basic  pay  for  an 
employee  serving  in  a  position  at  the 
time  it  is  converted  to  a  position  covered 
by  the  demonstration  project  may  not  be 
reduced  by  reason  of  the  establishment 
of  such  project 

(2)(A)  Each  employee  referred  to  in 
paragraph  (1)  shall  be  paid — 


(i)  In  the  case  of  an  employee  serving 
in  a  position  under  the  General  Schedule 
on  the  date  the  position  becomes 
covered  by  the  demonstration  project  a 
lump-sum  pro  rata  share  of  the 
equivalent  of  any  within-grade  increase 
which  would  have  been  due  the 
employee  under  section  5335  of  title  5, 
United  States  Code,  computed  as 
provided  in  subparagraph  (B),  and 

(ii)  In  the  case  of  an  employee  serving 
m  a  position  subject  to  chapter  54  of  title 
5,  United  States  Code,  on  such  date,  a 
lump  sum  pro  rata  share  of  the 
equivalent  of  the  employee's  merit 
increase  which  would  have  been  due 
under  such  chapter,  computed  as 
provided  in  subparagraph  (B),  taking 
into  account  the  performance 
requirements  applicable  to  such 
increase. 

(B)  For  purposes  of  subpara^aph  (A), 
the  pro  rata  share  of  an  equivalent 
increase  referred  to  in  such 
subparagraph  shall  be  computed  through 
the  day  before  the  date  referred  to  in 
such  subparagraph. 

(e)(1)(A)  In  carrying  out  section 
4703(h)  of  title  5,  United  States  Code, 
with  respect  to  the  demonstration 
project  the  Office  of  Personnel 
Management  shall  provide  that  such 
project  will  be  evaluated  on  an  annua] 
basis  by  a  contractor.  Such  contractor 
shall  be  especially  qualified  to  perform 
the  evaluation  based  on  its  expertise  in 
matters  relating  to  personnel 
management  and  compensation. 

(B)  The  contractor  shall  report  its 
findings  to  the  Office  in  writing.  After 
considering  the  report,  the  Office  shall 
transmit  a  copy  of  the  report,  together 
with  any  comments  of  the  Office  and 
any  comments  submitted  by  the 
National  Bureau  of  Standards,  to — 

(i)  The  Committee  on  Post  Office  and 
Civil  Service,  and  the  Committee  on 
Science  and  Technology,  of  the  House  of 
Representatives;  and 

(ii)  The  Committee  on  Governmental 
Affairs,  and  the  Committee  on 
Commerce,  Science,  and  Transportation, 
of  the  Senate. 

(2)  The  Comptroller  General  shall,  not 
later  than  4  years  after  the  date  on 
which  the  demonstration  project 
commences,  submit  to  each  of  the 
committees  referred  to  in  paragraph 
(1)(B)  a  final  report  concerning  such 
project  Such  report  shall  include  any 
recommendations  for  legislation  or  other 
action  which  the  Comptroller  General 
considers  appropriate. 

(f)  The  authority  to  enter  into  any 
contract  under  this  section  may  be 
exercised  only  to  such  extent  or  in  such 
amoimts  as  are  provided  in  advance  in 
appropriation  Acts. 


UM  I 
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(g)  The  demonstration  project  shall 
commence  not  later  than  January  1, 
1988. 

The  proposed  demonstration  project 
plan  reads  as  follows: 

An  Alternative  Personnel 
Management  System  to  Improve  the 
Ability  of  the  National  Bureau  of 
Standards  to  Attract  Highly  Qualified 
Candidates,  Motivate  Employees,  and 
Retain  Successful  Performers.  Prepared 
by  the  National  Bureau  of  Standards, 
U.S.  Department  of  Commerce, 
Gaithersburg,  Maryland  20899. 

Executive  Siumnary 

The  project  was  designed  by  the 
National  Bureau  of  Standards,  with 
participation  of  and  review  by  the  U.S. 
Department  of  Commerce  (DoC)  and  the 
Office  of  Personnel  Management  (OPM). 
The  Bureau  will  conduct  the  project  over 
a  5-ye«r  period  beginning  January  1, 
1988.  The  Office  of  Persormel 
Managetuent  will  evaluate  the  project 
annually  ffirough  contract;  the 
Comptroller  General  will  make  a  final 
report  to  Congress  that  will  make  any 
recommendations  for  legislation  or  other 
action  which  the  Comptroller  General 
considers  appropriate. 

The  project  will  be  built  upon  the 
concepts  of  (1)  Total  compensation 
comparability  rather  than  pay 
comparability  only;  (2)  market 
sensitivity,  by  surveying  compensation 
for  private  sector  positions  similar  to 
NBS  positions,  linking  entry  salary  to 
market  forces  by  occupation,  and 
selectively  granting  recruiting  and 
retention  allowances;  (3)  performance, 
by  linking  performance  to  pay  for  all 
covered  positions;  (4)  administrative 
simplicity,  by  simplifying  paperwork 
and  processing  in  classification  and 
other  personnel  systems;  (5) 
management  flexibility  and 
accountability,  through  the  delegation  of 
classification  and  other  authorities  to 
line  managers;  and  (6)  Government-wide 
applicability,  by  designing  an 
alternative  system  not  just  for  NBS  but 
for  use  by  any  agency. 

The  demonstration  system  was 
designed  to  (1)  improve  hiring  and  allow 
NBS  to  compete  more  effectively  for 
high-quality  researchers,  through  direct 
hiring,  selective  use  of  higher  entry 
salaries,  and  selective  use  of  recruiting 
allowances;  (2)  motivate  and  retain 
staff,  through  higher  pay  potential,  pay- 
for-performance,  more  responsive 
p>erflonnel  systems,  and  selective  use  of 
retention  allowances;  (3)  strengthen  the 
manager's  role  as  personnel  manager, 
throu^  delegation  of  personnel 
authorities;  and  (4)  Increase  the 
efficiency  of  personnel  systems,  through 
installation  of  a  simpler  and  more 


flexible  classification  system  based  on 
pay  banding,  through  reduction  of 
guidelines,  steps,  and  paperwork  in 
classification,  hiring,  and  other 
personnel  systems,  and  through 
automation. 

The  Director  of  the  National  Bureau  of 
Standards  will  initiate  the  project 
through  a  Steering  Committee  of  the 
directors  of  the  six  NBS  major 
organizational  units  (MOUs)  under  the 
chairmanship  of  the  NBS  Deputy 
Director.  The  NBS  Personnel  Officer,  the 
NBS  EEO  Officer,  the  DoC  Personnel 
Director,  and  a  representative  of  the 
DoC  Office  of  the  General  Counsel  will 
also  be  on  the  Steering  Committee.  Each 
MOU  director  will  also  chair  a  task 
force  with  responsibility  for  a  major 
segment  of  the  project.  A  Project  Office 
will  provide  administrative  support  to 
the  Steering  Committee  and  task  forces. 
An  Employee  Advisory  Committee  with 
broad  employee  representation  will 
provide  employee  views  to  the  Steering 
Committee.  One  or  more  external 
advisory  groups  will  be  established  to 
represent  outside  views. 

Purpose 

In  presenting  the  FY  1987  NBS 
Authorization  bill  to  the  Senate,  Senator 
Slade  Gorion  stated  that  the  bill 
"creates  a  National  Bureau  of  Standards 
demonstration  project  relating  to 
personnel  compensation  and 
management.  The  demonstration  project 
enhances  the  Bureau's  ability  to  recruit 
and  retain  capable  employees  by  giving 
the  Bureau  flexibility  in  setting  salaries 
competitive  with  those  available  outside 
the  Government  and  In  adjusting 
compensation  on  the  basis  of  merit.  The 
project  addresses  the  Government's 
problem  attracting  and  keeping  qualified 
personnel,  especially  in  high-technology 
fields." 

Participating  Organizations 

Both  sites  of  the  National  Bureau  of 
Standards  will  participate  In  the  project. 
The  two  sites  are  located  at 
Gaithersburg,  Maryland,  which  is  also 
the  headquarters  of  NBS,  and  at 
Boulder,  Colorado.  The  two  sites  are 
similar  In  employment  profiles,  with  the 
following  exceptions:  (1)  Of  the 
approximately  3050  positions  covered 
by  the  project,  about  85  percent  are  in 
Gaithersburg;  (2)  all  heads  of  major 
organizational  units  and  all  but  one 
center  head  are  located  in  Gaithersburg; 
and  (3)  certain  administrative  services 
•  at  the  Boulder  facility,  such  as  personnel 
administration  and  procurement,  are 
handled  by  the  DoC  administrative 
support  center  In  Boulder,  which  is  not 
covered  by  the  project  and  which 
services  other  DoC  organizations  also 


not  covered  by  the  project;  in 
Gaithersburg  those  services  are 
provided  by  NBS  positions  under  the 
coverage  of  the  project. 

Types  and  Numbers  of  Participating 
Employee* 

The  project  will  cover  approximately 
3050  NBS  employees.  By  pay  category, 
the  coverage  is  87.5  percent  General 
Schedule  (GS),  9  percent  Performance 
Management  and  Recognition  System 
(PMRS),  .5  percent  5  U.S.C.  310* 
positions,  and  3  percent  Senior 
Executive  Service  (SES).  Under  the 
PATCO  categories,  the  coverage  is  51 
percent  "professional"  12  percent 
"administrative,"  18  percent 
"technician."  16  percent  "clerical,"  and  3 
percent  "other."  The  professional 
category  is  98  percent  scientists, 
engineers,  and  mathematicians. 

The  ten  most  populous  occupations 
are  Physicist  (427),  Chemist  (258). 
Secretary  (249),  Engineering  Technician 
(170),  Electronics  Engineer  (155), 
Physical  Science  Technician  (152). 
General  Physical  Scientist  (146), 
Computer  ScienUst  (134),  Computer 
Specialist  (110),  and  Mechanical 
Engineer  (93). 

Of  the  approximately  3050  covered 
employees,  78  percent  are  full-time 
permanent  (FTP),  5  percent  are  part-time 
permanent  (PTP)  and  17  percent  are 
"other"  than  FTP  or  PTP.  The  "other" 
category,  made  up  of  such  categories  as 
student,  post-doctoral  temporary,  and 
intermittent.  shifU  si^ficantly  during 
the  year,  particularly  in  the  summer 
when  many  students  are  hired. 

Lalrar  Participation 

A  few  employees  covered  by  the 
project  are  represented  by  labor  unions. 
These  employees  at  the  Gaithersburg 
site  are  represented  by  the  International 
Association  of  Firefighters  (lAFF),  and 
at  the  Boulder  site  by  the  American 
Federation  of  Government  Employees 
(AFGE).  Union  representatives  will  be 
separately  notified  about  the  project  and 
will  be  given  the  opportunity  to 
negotiate  or  comment,  as  appropriate, 
under  5  U.S.C  4703(f). 
Project  Implementation  Date 

January  1. 1988. 

Project  FjMling  Date 

In  accordance  with  section  4703  of 
title  5,  United  States  Code,  the  project 
shall  terminate  before  the  end  of  the  5- 
year  period  beginning  on  the  date  on 
which  the  project  takes  effect,  except 
that  the  project  may  continue  beyond 
that  period  to  the  extent  necessary  to 
validate  the  results  of  the  project.  The 


Comptroller  General  is  required  to 
submit  a  final  report  to  Congress  not 
later  than  4  years  after  the  date  on 
which  the  project  commences,  including 
any  recommendationa  for  legislation  or 
other  action. 

Methodology 

This  proposal  explains  the 
methodology  for  introducing  the 
following  innovations  in  personnel 
management  and  demonstrating  their 
results  over  ■  5-year  period:  (1) 
Simplified  position  classification 
through  pay  banding,  occupational 
grouptnga  by  career  paths,  and 
delegation  of  dasaiflcaUon  authority  to 
managers:  (2)  compensation 
comparablUty  based  on  total 
compensation;  (3)  improved  staffing 
through  direct  examination  and  liiring, 
extended  probation,  qualification 
standards  more  in  line  witli  private 
sector  practice,  more  flexible  use  of 
recruiting  tools,  sacfa  as  paid  advertising 
and  retentkn  allowances,  travel 
expenses,  and  cooqwtitive  areas  based 
on  career  patiis;  (4)  pay-for- 
perforraance,  superviaory  and 
managerial  pay  difSerentials.  and 
market-based  entry  salaries:  and  (5) 
sabbaticals. 

Senior  Executive  Service  and  S  U.S.C 
3104  Positions 

The  Personnel  systems  for  BBS 
positions  will  not  change  for  the  project 
SES  classifications,  st^ng. 
compensation,  performance  appraisal 
awaids,  and  reduction  in  force  will  be 
based  on  current  methods. 

The  personnel  systems  for  5  U.S.C 
3104  positions  will  change  only  to  the 
extent  that  3104  positions  are  in  the 
same  performance  appraisal  awards, 
and  reduction  in  force  systems  as 
General  Schedule  positions. 
Classification,  stafling.  and 
compensation,  however,  will  not  change. 

Neither  SES  nor  5  U.S.C.  3104 
employees  will  be  subject  to  the  pro  rata 
share  payouts  upon  conversion  to  the 
demonstration  system.  Pay  adjustments 
for  their  positions  under  the  project  will 
be  carried  out  in  accordance  with 
existing  Federal  rules  pertaining  to  SES 
and  3104  pay  adjustments. 

Performance  Management  and 
Recognition  System  (PMRS)  and 
General  Schedule  (GS)  Positioos 

The  PMRS  and  GS  categories  will  no 
longer  exist  as  identified  categories 
under  the  project.  Both  will  be 
incorporated  in  the  new  career  path/pay 
band  system.  Laws  and  regulations 
pertaining  to  the  GS  that  have  not  been 
waived  for  this  project,  however,  such 
as  those  pertaining  to  leave  and 


overtime  pay,  will  continue  in  force  for 
all  covered  positions  to  which  they  now 
apply. 

Position  OassHicatien 

Introduction 

The  objectives  of  the  new 
classification  system  are  to  simplify  the 
classification  process,  make  the  process 
more  understandable,  and  place  more 
decision-making  authority  with  line 
managers.  The  goal  is  to  develop  a 
system  for  which  NBS  managers  will 
accept  responsibility,  which  employees 
can  more  readily  understand,  and  which 
can  be  used  to  increase  the  quality  and 
productivity  of  the  NBS  staff. 

Coverage 

All  positions  listed  under  "Types  and 
Numbers  of  Participating  Employees" 
above  will  be  accounted  for  in  the 
classification  structure.  All  General 
Schedule  occupations  currentiy 
represented  at  NBS  will  be  included. 
Provisions  will  be  made  for  including 
others  as  employment  requirements 
change  in  response  to  changing 
technical  programs. 

Career  Paths 

Occupations  at  NBS  which  can  be 
treated  in  a  similar  fashion  will  be 
aggregated  into  career  paths. 
Occupations  will  be  grouped  according 
to  similarities  in  type  of  worii  and  in 
customary  requirements  for  formal 
training  or  credentiais.  Considraation 
will  also  be  given  to  the  common 
patterns  of  advancement  within  the 
occupations  as  practiced  at  NBS  and  in 
the  private  sector.  The  current 
occupations  and  grades  at  NBS  have 
been  examined,  and  their  characteristics 
and  distribution  have  served  as 
guidelines  to  the  development  of  career 
paths. 

Four  career  paths  will  be  established: 

(a)  Scientific  and  Engineering.  This 
path  will  include  all  technical 
professional  positions,  such  as  physical, 
biological,  and  social  scientists, 
engineers,  computer  scientists, 
mathematicians,  and  computer 
specialists.  Ordinarily,  specific  course 
work  or  educational  degrees  are 
required  for  these  occupations. 

(b)  Scientific  and  Engineering 
Technician.  This  path  consists  of  the 
jobs  that  support  the  various  scientific 
and  engineering  activities.  Employees  in 
these  jobs  are  not  required  to  have 
college  course  woric.  However,  training 
and  skills  in  the  various  electrical, 
mechanical,  chemical,  or  computer 
crafts  and  techniques  are  required. 

(c)  Administrative.  This  career  path 
contains  the  specialized  support 


functions  in  such  fields  as  finance, 
prociu«ment  personnel  public 
information,  technical  information, 
library  science,  accounting, 
administrative  computing,  and 
management  analysis.  Special  degrees 
or  skills  are  involved. 

(d)  Support.  This  career  path  is 
composed  of  positions  for  which  a 
minimal  formal  education  is  required, 
but  for  which  special  skills  and 
knowledge,  such  as  typing  or  shorthand, 
are  usually  required.  "The  duties  of  a 
majority  of  the  positions  in  this  path  are 
a  function  of  the  manner  in  which  tasks 
cuie  assigned  and  responsibilities 
delegated  by  the  supervisor.  Clerical 
work  usually  involves  the  processing 
and  maintenance  of  records.  Assistant 
work  requires  knowledge  of  methods 
and  procedures  within  a  specific 
administrative  area.  Other  support 
functions  include  the  work  of 
secretaries,  guards,  firefighters,  and  mall 
clerks. 

Pay  Bands 

Each  career  path  will  be  composed  of 
discrete  pay  bands  (levels) 
corresponding  to  recognized 
advancement  within  the  occupations. 
These  pay  bands  wrill  replace  grades. 
They  will  not  be  the  same  for  all  career 
paths.  Each  career  path  will  be  divided 
into  either  five  or  six  pay  bands,  each 
pay  band  covering  the  same  pay  range 
now  covered  by  one  or  more  grades.  The 
maximum  rate  of  a  pay  band  will  be  the 
maximum  rate  among  positions  within 
that  career  path  and  band,  including  any 
position  wiUi  a  special  pay  rate.  A 
salary  oveHap,  similar  to  the  current 
overiap  between  grades,  will  be 
maintained. 

Ordinarily  an  individual  will  be  hired 
at  the  lowest  salary  in  a  pay  band. 
Superior  qualiflcations  may  lead  to  a 
higher  entrance  level  withiii  a  band. 

The  proposed  pay  bands  for  the  four 
career  paths  appear  in  Chart  L  The 
General  Schedule  (GS)  grades  being 
replaced  appear  at  the  bottom  of  the 
figure.  The  salary  overlap  is  not 
represented  here. 

The  pay  band  concept  has  the 
following  advantages: 

— Reduces  the  number  of  classification 
decisions  required  during  an 
employee's  career  In  the  current 
system  a  classification  action  is 
required  for  each  promotion  to  a 
higher  grade,  while  in  the  new  system 
a  classification  action  is  required  for 
promotion  to  a  higher  band.  Because 
there  will  be  fewer  bands  than  grades 
there  will  be  fewer  classification 
decisions. 


UM  I 
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-Sim'jlifies  the  classification  decision- 
making process  and  paperwork.  A  pay 
band  is  a  larger  target  than  a  grade, 
and  thus  may  be  defined  in  shorter 
and  simpler  language.  At  the  same 
time,  the  definition  for  one  band  can 
be  made  more  distinct  from  the 
definition  for  adjacent  bands, 
reducing  the  potential  for 
disagreement. 

-Supports  delegation  of  classification 
authority  to  line  managers  with 
review  or  post  audit  by  per8t)nnel 
specialists. 


—Provides  a  broader  range  of 
performance-related  pay  for  each 
level:  In  many  cases,  employees 
whose  pay  would  have  been  frozen  at 
the  top  step  of  a  grade  will  now  have 
more  potential  for  upward  movement 
in  the  broader  pay  band. 

The  chart  bt'low  shows  all  four 
proposed  career  paths  and  how  they 
relate  to  the  current  General  Schedule 
grades. 


Chart  I:  Career  Paths  and  Pay  Bands 


Career  Path 

Levels  (or  Bands) 

Scientific 
and 
Engineering 

I 

II 

III 

IV 

V 

3104/ 
SES 

Scientific 
and 

Engineering 
Technician 

1 

II 

III 

IV 

V 

Administra- 
tive 

1 

II 

111 

IV 

V 

3104/ 
SES 

Support 

I 

II 

111 

IV 

V 

GS  Grade 

12  3  4 

5  6  7  8  9  10  11 

12 

13 

14 

15 

3104/ 
SES 

Occupational  Svries 

The  present  General  Schedule 
classification  system  has  434 
occupations  (also  called  series)  which 
are  divided  into  22  groups.  NBS  has 
positions  in  115  occupations  and  in  16 
groups.  The  occupational  series,  which 
frequently  provide  well-recognized 
disciplines  with  which  employees  wish 
to  be  identified,  will  be  maintained. 
New  series  may  be  added  as  physical, 
chemical,  and  biological  sciences, 
engineering,  and  computer  science 
change.  Chart  U  lists  the  occupations 
currently  represented  at  NBS  by  career 
path.  This  arrangement  may  be  modified 
from  time  to  time  as  experience  is 
gained  in  applying  it. 

Classification  Standards 

The  present  system  of  classification 
standards  will  be  simplified  for  routine 
use  by  NBS  managers.  The  objective  is 


to  record  the  essential  criteria  for  each 
pay  level  within  each  career  path  by 
stating  the  general  duties  and 
responsibilities  and  the  knowledge, 
skills,  and  abilities  required. 

Position  Descriptions 

Now  position  descriptions  will 
emphasize  the  knowledges,  skills,  and 
abilities  required.  Line  managers  will 
follow  an  automated  menu-driven 
process  to  classify  positions  and 
produce  position  descriptions.  The 
objectives  in  developing  these  new 
descriptions  are  to: 

—Simplify  the  description  by  using  short 
standard-format  descriptors  rather 
than  long  narrative  descriptions  and 
by  holding  the  length  of  a  position 
description  to  no  more  than  two 
pages: 
— Allow  supervisors  to  prepare 
descriptions  on  a  personal  computer 
and 


— Make  the  position  description  a  more 
useful  and  accurate  tool  for  other 
functions  of  personnel  management, 
such  as  recruiting,  reduction  in  force, 
performance  appraisal,  and  employee 
development. 

Promotion 

A  promotion  is  a  move  from  one  pay 
level  to  another  within  a  career  path,  or 
a  move  from  one  career  path  to  a  higher 
level  in  another  career  path.  Promotions 
will  follow  basic  Federal  merit 
promotion  practices,  and  will  be  linked 
to  performance  ratings.  In  the  scientific, 
engineering  and  computer  science  fields 
the  qualifications  for  promotion  will  rest 
largely  upon  the  qualifications  of  the 
individual.  Some  of  this  emphasis  on 
individual  knowledge,  skills  and 
abilities  will  be  applied  to  other  career 
paths.  Each  position  will  have 
promotion  potential  to  a  specific  level 
within  a  career  path,  but  not  all 
positions  in  a  career  path  will  have 
promotion  potential  to  the  same  level. 
Movement  from  one  career  path  to 
another  will  depend  upon  individual 
knowledges,  skills  and  abilities  and 
upon  the  availability  of  positions 
requiring  ihem. 

Delegation  of  Classification  Authority 

Line  managers  will  have  classification 
authority.  Supervisors  at  the  lowest 
levels  will  have  recommendation 
authority  only.  Higher-level  managers 
will  have  approval  authority,  the  level  of 
approval  depending  on  the  proposed 
career  path  and  pay  band.  The  current 
system  of  approval  of  SES  and  5  U.S.C. 
3104  positions  will  be  maintained.  Each 
classification  action  will  receive  a  post 
audit  by  the  personnel  office.  Periodic 
audit  reports  will  be  made  to  the  NBS 
Directo..  Errors  in  classification  will  be 
corrected  when  discovered. 

Chart  H:  Occupational  Series  by  Career 
Path 

/.  Scientific  and  Engineering 

101 — Social  Scientist 

no — Economist 

180— Psychologist 

185 — Social  Worker 

334 — Computer  Specialist 

401 — Biologist 

403 — Microbiologist 

690— Industrial  Hygienist 

801 — General  Engineer 

804 — Fire  Prevention  Engineer 

806 — Materials  Engineer 

808— Architect 

810 — Civil  Engineer 

830 — Mechanical  Engineer 

840 — Nuclear  Engineer 

850— Electrical  Engineer 

855 — Electronics  Engineer 
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858 — Biomedical  Engineer 

892 — Ceramic  Engineer 

893 — Chemical  Engineer 

896 — Industrial  Engineer 

899 — Engineering  Student 

1301— General  Physical  Scientist 

130&— Health  Physicist 

1310— Physicist 

1320— Chemist 

1321— Metallurgist 

1330 — Astronomer 

1360 — Oceanographer 

1372 — Geodesist 

1384 — Textile  Technologist 

1399 — Physical  Science  Student 

1515 — Operations  Research  Analyst 

1520 — Mathematician 

1529 — Mathematical  Statistician 

1530— Statistician 

1550 — Computer  Scientist 

1599 — Mathematics  Student 

//.  Scientific  and  Engineering 
Technicians 

332 — Computer  Operator 
404 — Biology  Technician 
462 — Forestry  Technician 
802 — Engineering  Technician 
809 — Construction  Inspector 
856 — Electronics  Technician 
1311 — Physical  Science  Technician 
1521 — Mathematics  Technician 

///.  Administration 

018 — Safety  Specialist 

080— Security  Officer 

201 — Personnel  Management  Specialist 

221 — Position  Classification  Specialist 

230 — Employee  Relations  Specialist 

235 — Employee  Development  Specialist 

260 — Equal  Employment  Specialist 

301 — Miscellaneous  Administration  and 

Program 
340 — Program  Manager 
341 — Administrative  Officer 
343 — Management  Analyst 
345 — Program  Analyst 
393 — Communication  Specialist 
501 — Financial  Administrator 
510 — Accountant 
511 — Auditor 
560— Budget  Analyst 
1001 — General  Arts  and  Information 
1020— Illustrator 
1035 — Public  Affairs  Specialist 
1060— Photographer 
1071 — Audio-Visual  Production 

Specialist 
1082— Writer/Editor 
1083— Technical  Writer/Editor 
1084 — Visual  Information  Specialist 
1101 — General  Business  Specialist 
1102 — Contracts  Specialist 
1410 — Librarian 

1412 — Technical  Information  Specialist 
1420— Archivist 

1601 — General  Facilities  Manager 
1640 — Facility  Manager 
1654 — Printing  Manager 


2003 — Supply  Manager 
2010 — Inventory  Manager 
2050— Supply  Cataloger 
2130— Traffic  Manager 
2150 — Transportation  Operator 

V.  Administrative  Support 

081— Firefighter 

085 — Guard 

099— Student  Trainee 

203 — Personnel  Clerk/Assistant 

303 — Miscellaneous  Clerk/ Assistant 

304 — Information  Receptionist 

305— Mail  and  File  Clerk 

309 — Correspondence  Clerk 

312 — Clerk-Stenographer 

318 — Secretary 

322— Clerk-Typist 

335 — Computer  Clerk/Assistant 

344 — Management  Clerk/Assistant 

350 — Equipment  Operator 

351— Printing  Clerk 

357— Coding  Clerk 

382 — Telephone  Operator 

392 — General  Communications 

Assistant 
394 — Communications  Clerk 
525 — Accounting  Technician 
544 — Payroll  Clerk/Technician 
561— Budget  Clerk/Assistant 
1021— Office  Draftsman 
1087 — Editorial  Clerk/Assistant 
1105 — Purchasing  Agent 
1106 — Procurement  Clerk/Assistant 
1152 — Production  Controller 
1411 — Library  Technician 
2001 — General  Supply  Assistant 
2005 — Supply  Clerk/Assistant 
2102 — Transportation  Clerk/Assistant 
2132— Travel  Clerk/Assistant 

Total  Compensation  Comparability 

Introduction 

An  objective  of  the  demonstration 
project  is  to  improve  the  quality  of  NBS 
by  making  compensation  more 
competitive.  The  Bureau  will  provide  for 
the  preparation  of  reports,  by  contract 
or  otherwise,  that  include  findings  as  to 
the  extent  to  which  the  overall  average 
level  of  total  compensation  for  covered 
NBS  positions  is  deficient  in  comparison 
with  the  overall  average  level  of  total 
compensation  for  similar  positions  in  the 
private  sector.  Annually  thereafter 
during  the  project,  the  Bureau  will 
determine  the  change  in  the  deficiency. 

Definition  of  Total  Compensation 

The  legislation  defines  compensation 
as  the  total  value  of  the  various  forms  of 
compensation,  including: 

(A)  Basic  pay; 

(B)  Bonuses; 

(C)  Allowances; 

(D)  Retirement  benefits; 

(E)  Health  insurance  benefits; 

(F)  Life  insurance  benefits;  and 


(G)  Leave  benefits. 

NBS  will  develop  a  comparability 
measurement  system,  with  contractor 
assistance,  based  on  calculations  and 
comparisons  of  the  costs  of 
compensation  to  the  private  sector  and 
to  the  Federal  Government. 

Process  To  Determine  Overall 
Deficiency  and  Net  Changes  in  the 
Deficiency 

The  NBS  Director  is  authorized  to 
adjust  the  ranges  of  pay  bands  based  on 
surveys  conducted  of  total 
compensation  paid  to  individuals  in 
positions  in  private  sector  firms  and 
universities  that  are  similar  in  levels  of 
work  and  responsibility  to  NBS 
positions.  The  Director  will  determine 
the  criteria  for  selecting  private  sector 
organizations  to  be  surveyed.  The  first 
survey  will  establish  the  extent  to  which 
compensation  for  covered  NBS  positions 
is  deficient  in  comparison  with 
compensation  for  comparable  positions 
in  the  private  sector  prior  to  the  start  of 
the  project,  thus  setting  a  baseline. 
Additional  surveys  will  be  conducted 
annually  to  determine  the  change 
occurring  from  year  to  year  in  private 
sector  total  compensation. 

NBS  will  select  a  representative 
sample  of  private  sector  firms  to  be  used 
in  the  surveys  on  the  following  basis: 

(A)  National  coverage  for  scientists 
and  engineers  based  on  peer  groups  of 
private  sector  firms  and  universities  that 
perform  R&D  work  similar  to  that 
performed  at  the  NBS; 

(B)  National  coverage  for  senior 
administrative  positions;  and 

(C)  Local  coverage  (Gaithersburg. 
Maryland  and  Boulder,  Colorado)  for 
science  and  engineering  technicians, 
junior  administrative  and  administrative 
support  positions. 

To  the  extent  possible  NBS  will  use 
available  data  and  will  participate  in 
existing  compensation  surveys.  As  an 
example,  NBS  is  participating  in  the 
Department  of  Energy's  National 
Compensation  Survey  of  Research  and 
Development  Scientists  and  Engineers. 
NBS,  using  contractor  support  will 
devise  ways  to  build  hybrid  queries  to 
access  various  compensation  data  bases 
in  order  to  match  the  pay  and  benefits 
components  of  compensation  of 
individual  private  sector  positions  in  a 
mix  of  occupations  similar  to  those  at 
NBS.  The  nation's  leading  actuarial  and 
compensation  consulting  firms  and  the 
Office  of  Personnel  Management  hav^ 
developed  and  tested  cootirg  models  for 
the  various  benefit  plans.  NBS  will  use 
one  or  more  of  these  models  to  generate 
total  compensation  values. 
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Comparability  Decision  by  the  Director 

Eacii  year,  the  NBS  Oiractor  will 
receive  three  comparability  figure*:  (1) 
The  annual  percentage  pay  increase  for 
General  Schedwle  employees  (General 
Federal  Inaease):  (2)  the  net  percentage 
by  which  the  overall  average  level  of 
compensation  for  NBS  positions  covered 
by  the  project  has  fallen  behind  the 
overall  average  level  of  compensation 
for  similar  private  sector  positions  over 
the  past  year  (Net  Increase  in  the 
DeHciency);  and  (3)  the  overall 
percentage  by  which  the  average  level 
of  compensation  for  NBS  positions 
covered  by  the  project  was  deficient,  as 
of  the  commencement  of  the  project,  as 
compared  with  the  average  level  of 
compensation  for  similar  private  sector 
positions  (Overall  Deficiency).  The 
Director  most  select  at  least  the  lesser  of 
the  first  two  figures  as  the  annual  NBS 
comparabihty  percentage  Increase.  If  the 
Net  Increase  in  the  Deficiency  is  larger 
than  the  General  Federal  Increase,  the 
Director  may  increase  the  comparability 
by  some  or  all  of  the  difference,  if 
budget  considerations  permit.  If  the 
Director  makes  up  all  of  the  Net 
Increase  in  the  Deficiency,  he  may,  if 
budset  considerations  permit,  authorize 
an  additional  adjustment  to  further 
decrease  the  Overall  Deficiency. 

The  percentage  comparability 
increase  selected  by  the  Director  will 
apply  directly  to:  (1)  The  minimum  and 
maximum  rates  of  basic  pay  for  each 
pay  band  (the  same  percentage  increase 
will  apply  to  all  pay  bands),  and  (2)  the 
basic  pay  of  each  employee  receiving  a 
fully  successful  or  higher  performance 
rating.  An  employee  receiving  a  rating  of 
less  than  fully  successful  will  not 
receive  an  increase  in  basic  pay. 

Staffing 

Introduction 

Bureau-based  examining  and  hiring 
procedures  coupled  with  simplified 
classification  procedures  will  shorten 
the  hiring  process.  Other  features,  such 
as  payment  of  recruiting  allowances, 
can  help  attract  candidates  in  essential 
occupations.  Retention  allowances  will 
be  used  to  retain  highly  skilled  and 
productive  employees.  Line  managers 
will  work  with  the  personnel  offices  to 
develop  hiring  strategies.  Priority 
placement  reeemployment  priority,  and 
the  merit  assignment  process  will  be 
addressed  in  developing  these 
strategies.  The  personnel  offices  will 
assure  that  proper  procedures  are 
followed.  Line  managers  will  participate 
actively  in  the  examining  and  hiring 
process. 


Direct  Examination  and  Hiring 

NBS  may  expand  current  Bureau- 
controlled  hiring  to  cover  all 
occupations.  Personnel  office  staff  will 
maintain  records,  provide  monthly 
reports,  and  be  trained  as  examiners. 
Selected  line  managers  will  also  be 
trained  as  examiners. 

Probation  Period 

The  hiring  system  will  include  a 
flexible  probation  period  for  all 
scientific  and  engineering  career  path 
hires.  A  formal  process  will  be 
developed  and  put  in  place  under  which 
the  probation  period  may  be  extended 
up  to  3  years  for  employees  on  career 
conditional  appointments  in  this  career 
path.  Employees  appointed  prior  to  the 
implementation  of  the  project  will  not  be 
affected. 

Qualification  Standards 

The  qualifications  required  for 
placement  within  a  pay  band  and  within 
a  career  path  will  be  based  on  present 
qualifications  found  in  OPM  Handbook 
XI 18:  Qualification  Standards  for 
Positions  Under  the  General  Schedule. 
The  minimum  quaUfications  for  the 
occupation  and  for  the  General  Schedule 
grade  corresponding  to  the  lowest  grade 
incorporated  in  the  pay  band  will  apply. 
In  a  few  cases  these  standards  will  be 
updated  to  reflect  current  practices  in 
the  scientific  engineering,  and  computer 
science  fields  and  to  reflect  modem 
curricula  in  recognized  degree  programs. 
Where  new  occupation  series  are 
defined,  new  minimum  qualification 
standards  will  be  written  following  the 
pattern  of  OPM  Handbook  X118. 

Recruitment 

NBS  will  make  greater  use  of  paid 
advertisements  in  journals,  professional 
magazines,  and  newspapers  to  expand 
recruiting  sources  and  attract  the  best 
candidates.  Advertising  will  become  one 
of  the  first  steps  in  recruitment. 
Procedures  will  also  be  developed  for 
using  private  sector  employment 
services. 

Recruitment  Allowances 

Recruitment  allowances  will  be 
available  for  selective  use  in  recruiting 
candidates  for  scientific  and  engineenng 

positions. 

Travel  Expenses 

Funds  to  cover  travel  expenses 
associated  with  entering  employment  at 
NBS  will  be  made  available  at  the 
discretion  of  the  NBS  Director, 


Affirmative  Action/Equal  Employment 
Opportunity 

NBS  is  committed  to  positive 
affirmative  action/equal  employment 
opportunity  goaU.  Line  managers  will  be 
accountable  for  understanding  and 
implementing  polices  designed  to  meet 
these  goals. 

Reduction  in  Force 

Introduction 

The  current  NBS  process  for  reduction 
in  force  will  be  essentially  maintained. 
Current  reduction-ln-force  procedures 
will  be  edited  in  the  context  of  the 
career  path  and  pay  band  classification 
system.  Retention  register*  will  maintain 
the  elements  of  career  status,  veteran 
preference,  lengtti  of  service,  and 
service  computation  date  adjustments 
based  on  performance  ratings.  Position 
descriptions  will  become  a  better  tool 
for  reduction  in  force  by  focusing  on 
specific  knowledges,  skills,  and  abiUties 
required. 

Competitive  Areas 

Each  of  the  four  career  paths  will  be  a 
competitive  area.  Althon^  not  included 
in  the  Demonstration  Project,  Wage 
Grade  positions  will  constitute  a  fifth 
competitive  area.  This  will  place 
employees  with  similar  knowledges, 
skills,  abilities  and  in  similar 
occupations  together.  It  will  also 
eliminate  the  disruption  caused  by 
scientists  or  engineers  displacing 
administration  or  support  staff. 
Displacements,  bumps,  and  retreats  will 
occur  only  within  career  paths.  Current 
reduction-in-force  regulations  will  be 
modified  by  substituting  "same  level" 
for  "same  grade"  and  "one  level  lower" 
for  "three  grades  lower".  Whereas  in  the 
current  system  an  employee  may  bump 
another  employee  in  a  lower  retention 
subgroup  and  at  the  same  grade  or  up  to 
three  grades  below  the  bumping 
employee,  in  the  demonstration  system 
an  employee  may  bump  another 
employee  in  a  lower  retention  subgroup 
and  at  the  same  level  or  up  to  one  level 
below  the  bumping  employee. 

Saved  Grade  and  Pay 

Saved  grade  and  pay  will  follow 
current  regulations,  except  that  career 
path  "level"  will  substitute  for  "grade." 

Pay  Administration 

Introduction 

The  objective  is  to  estabhsh  a  pay 
system  that  vrtll  improve  the  ability  of 
NBS  to  attract  and  retain  quality 
employees.  The  new  system  will  be  a 
pay-for-performance  system  and,  when 
implemented,  will  result  in  a 


redistribution  of  current  pay  resources 
based  upon  individual  performance.  The 
authorizing  legislation  states  that  "the 
rate  of  basic  pay  of  each  participating 
employee  will  be  reviewed  aimually, 
and  shall  be  adjusted  on  the  basis  of  the 
appraised  performance  of  the 
employee." 

The  first  decision  in  the  annual  pay- 
setting  process  is  the  Director's  selection 
of  the  percentage  comparability  increase 
that  must  be  given  to  all  covered 
employees  rated  fully  successful  or 
higher  (see  "Comparability  Decision  by 
the  Director"  above).  The  minimum  and 
maximum  rates  of  each  pay  band  must 
also  be  increased  by  this  percentage. 

Pay  for  Performance 

Pay  increases  will  be  allocated  to 
employees  through  organizational  pay 
pools.  These  pools  will  have  three 
components:  (A)  Comparability 
increases;  (B)  performance  increases; 
and  (C)  bonuses  and  awards.  The  first 
component,  comparability  increases, 
will  consist  of  the  percentages  selected 
by  the  Director  in  the  comparability 
process,  and  will  be  given  as  a  minimum 
pay  increase  to  all  covered  employees 
rated  fully  successful  or  higher.  The 
second  component,  performance 
increases,  will  be  made  up  of  money 
previously  available  for  within-grade 
increases,  quality  step  increases,  merit 
pay  increases,  and  promotion  from  one 
grade  to  another,  where  both  grades  will 
now  be  in  the  same  pay  band.  Decisions 
on  these  pay  increases  will  take  into 
account  all  of  the  following:  (A) 
performance  of  the  employee;  (B) 
maximum  salary  range  of  the  employee; 
and  (C)  employee's  current  salary  on 
that  range.  The  third  and  final 
component  will  be  bonuses  and  awards, 
and  will  be  composed  of  former  cash 
awards. 

Placement  in  a  Lower  Pay  Band 

An  employee  whose  performance 
rating  is  less  than  fully  successful  will 
not  receive  the  comparability  increase. 
Because  the  minimum  pay  rate  for  each 
pay  band  will  be  increased  each  year  by 
at  least  the  amount  of  the  comparability 
increase,  it  is  possible  that  the  new 
minimum  rate  of  a  pay  band  will  exceed 
the  basic  pay  of  an  employee  in  that  pay 
band  who  did  not  receive  the 
comparability  increase.  When  this 
happens,  the  employee  will  be  placed  in 
the  next  lower  pay  band.  The  legislation 
specifically  allows  for  this  and  provides 
that  it  will  not  be  considered  a  reduction 
in  grade  or  pay. 


Supervisory  and  Managerial  Pay 
Differentials 

The  legislation  provides  that 
"appropriate  supervisory  and 
managerial  pay  differentials  (which 
shall  be  considered  a  part  of  basic  pay) 
shall  be  provided."  This  pay  differential 
will  be  provided  for  those  supervisory 
and  managerial  positions  that  do  not 
now  receive  additional  compensation 
for  supervisory  or  managerial 
responsibility  through  the  classification 
process.  The  differential  will  not  apply 
to  SES  and  5  U.S.C.  3104  positions. 

Pay  and  Compensation  Ceilings 

Each  pay  band  will  have  its  own  pay 
ceiling,  just  as  do  grades  in  the  current 
system.  Pay  rates  for  the  various  pay 
levels  will  be  directly  keyed  to  the 
General  Schedule  rates  with 
consideration  given  to  the  special  pay 
rates.  The  legislation  specifies  the 
following  two  overall  pay  ceilings:  The 
basic  pay  under  any  pay  band  may  not 
exceed  the  basic  pay  of  Executive  Level 
IV,  and  an  employee's  total  monetary 
compensation  for  a  fiscal  year  may  not 
exceed  the  basic  pay  of  Elxecutive  Level 
L  Any  amount  that  cannot  be  paid  to  an 
employee  in  a  given  fiscal  year  because 
of  the  ceiling  on  total  monetary 
compensation  shall  be  paid  in  the 
following  fiscal  year. 

Pay  Setting  for  New  Hires 

The  setting  of  initial  salaries  within 
pay  bands  for  new  appointees  will  be 
flexible,  particularly  for  hard-to-fill 
positions  in  the  scientific  and 
engineering  career  path. 

Pay  Setting  for  Promotion 

Promotions  from  one  classification 
level  to  a  higher  level  will  follow  basic 
merit  promotion  practices.  The  minimum 
basic  pay  increase  upon  promotion  to  a 
higher  level  will  be  6  percent. 

Conversion  of  Employees  to  the 
Demonstration  System 

Current  grades  will  translate  directly 
to  the  new  career-path  and  pay-band 
structure.  Employees  will  be  converted 
at  their  current  salaries  at  the  time  of 
conversion.  No  one's  salary  will  be 
reduced  or  increased  as  a  result  of  the 
conversion.  At  the  time  of  conversion 
each  converted  employee  will  be  given  a 
lump  sum  cash  payment  for  the  time 
credited  to  the  employee  toward  what 
would  have  been  the  employee's  next 
within-grade  (step)  increase  or  PMRS 
merit  increase. 


Performance  Evaluation 

Introduction 


r 


The  Performance  Appraisal  System 
will  link  pay  to  performance  through 
annual  performance  evaluations, 
performance  ratings,  and  pay  decisions 
based  on  performance  ratings. 
Individual  performance  objectives  will 
be  tied  to  organizational  goals  and 
objectives.  The  proposed  performance 
appraisal  system  will  use  peer 
comparison  and  ranking  wherever 
appropriate. 

Process 

The  current  Department  of  Commerce 
(DoC)  Performance  Management 
Recognition  System  (PMRS)  will  be  the 
model  for  the  project  performance 
appraisal  system. 

Performance  plans  will  be  developed 
each  year  by  the  employee  and 
supervisor  to  clarify  NBS  and  DoC  goals 
and  objectives  and  identify  individual 
accountability  for  their  accomplishment. 
Critical  elements  for  each  position  wil! 
be  established  and  weighted  on  the 
basis  of  importance.  Performance 
standards  developed  by  DoC  will  be 
used  along  with  specific  supplemental 
performance  standards  developed  by 
the  supervisor  to  evaluate  levels  of 
accomplishment  for  each  critical 
element.  A  mid-year  review  will 
determine  whether  objectives  are  being 
met  and  whether  critical  elements 
should  be  modified  to  reflect  changes  in 
planning,  work-load,  and  resource 
allocation.  Additional  reviews  may  be 
held  if  needed.  There  are  five  rating 
categories:  Outstanding.  Commendable. 
Fully  Successful,  Marginal,  and 
Unsatisfactory. 

After  the  initial  rating  is  given,  an 
employee's  performance  will,  if 
appropriate,  be  reviewed  at  higher 
levels  and  ranked  in  relation  to  his  or 
her  peers,  i.e.,  all  other  employees  in 
same  pay  band  and  career  path.  This 
peer  ranking  process  may  take  place 
three  times,  at  division,  center,  i^nd 
MOU  level,  and  will  result  in 
assignment  of  a  final  rating.  Pay 
adjustments  will  be  based  on  employee 
ratings.  The  performance  appraisal  cycle 
for  all  covered  employees  will  begin 
October  1  and  end  September  30  of  the 
following  year. 

All  performance  plans  and  appraisals 
will  be  reviewed  by  at  least  the  next 
higher  level  of  management.  A  written 
performance  review  at  the  end  of  the 
rating  period  will  be  required. 

An  employee  who  disagrees  with  the 
rating  received  may  comment  in  writing 
to  the  approving  official.  The  approving 
official  makes  the  final  decision  and 
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must  document  any  changes  in  tha 
rating. 

Senior  Executive  Service 

Members  of  the  Senior  Executive 
Service  will  remain  under  the  current 
DoC/NBS  SES  performance  appraisal 
system.  5  U.&C  3104  employees  will  be 
under  the  stnidure  of  the  project 
performance  evaluation  system,  but  will 
not  be  in  the  project  pay-foc- 
performance  pay  system. 

Awards 

Introduction 

NBS  currently  has  an  extensive 
awards  program  consisting  of  both 
internal  and  external  awards. 
Performance  recognition  bonuses  will 
replace  current  performance  recognition 
awards  (Quality  Step  Increases. 
Superior  Accomplishment  Awards,  and 
PMRS  Performance  Awards).  The 
Special  Act  or  Service  Awards  (SAS). 
internal  NBS  awards,  suggestion 
awards,  [)epartmenf  of  Commerce 
Medal  Awards,  and  other  honorary  non- 
cash awards  will  be  retained. 

Performance  Bonuses 

Bonuses  are  cash  awards  to  recognize 
and  encourage  special  contributions. 
Bonuses  must  be  supported  by  a  total 
summary  rating  of  at  least  Fully 
Successful.  They  must  be  approved  at  a 
managerial  level  at  least  one  level 
higher  than  the  ofTicial  who 
recommended  the  bonus.  Cash  bonuses 
will  not  become  a  part  of  employee  base 
pay. 

Senior  Executive  Service  and  5  US.C 
3104  Employees 

Members  of  the  Senior  Executive 
Service  (SES)  will  remain  under  their 
current  awards  system  and  will  not 
participate  in  the  project  performance 
recognition  bonus  awards  program.  SES 
members  will  continue  to  be  eligible  for 
the  SES  bonus  awards  and  the 
Presidential  Rank  Awards. 

5  LJ.&C.  3104  employees  will  be 
eligible  for  cash  awards. 

Employee  Development 

Intfoduction 

The  objective  of  the  NBS's  Employee 
Development  Program  is  to  develop  the 
competence  of  employees  for  maximum 
achieveiaent  of  Butmhi  goals  and 
objectiTes.  The  legislation  mandates  the 
contiimation  of  an  employee 
development  progmn  indsding.  in 
appropriate  circmnstaaocs,  a  sabbatical 
program.  Tkc  legialattoii  reqaires  that 
any  sabbatical  program  be  consisteBt 
with  the  lernu  and  oondilians  of  the 
sabbatical  program  carrentty  applicable 


to  members  of  the  Senior  Executive 

Service. 

Sahboticals 

The  proposed  NBS  Sabbatical 
Program  under  the  Project  will  cover  all 
career  appointees  whose  current 
performance  is  above  the  fully 
successful  level.  Employees  will  be 
eligible  after  comoletion  of  seven  years 
of  Federal  service. 

One  sabbatical  of  3  to  11  months  may 
be  granted  to  an  employee  in  any  10- 
year  period.  Each  sabbatical  should 
benefit  NBS,  as  wfcll  as  increase  the 
employee's  individual  effectiveness. 
Various  learning  or  developmental 
experiences  may  be  considered  for 
purposes  of  granting  a  sabbatical,  such 
as  advanced  academic  teaching  or 
research,  or  on-the-job  work  experience 
with  public,  private,  or  non-profit 
organizations. 

Final  approval  authority  for  all 
training  during  the  project  will  be  the 
major  organizational  unit  (MOU) 
director  or  designated  management 
level.  The  personnel  offices  will  provide 
policy  guidance,  information, 
scheduling,  and  administrative 
processing. 


Employee  relations 

Introduction 

The  legislation  mandates  that 
employees  covered  by  the  project  are  to 
be  evaluated  under  a  performance 
evaluation  system  that  affords  appeal 
rights  comparable  to  those  provided 
currently  under  chapter  43  of  title  5. 
United  States  Code.  NBS  will  maintain, 
under  the  project,  the  substantive  and 
procedural  appeal  rights  that  employees 
now  have. 

Placemeat  in  a  Lower  Pay  Band 

Employees  whoee  ratings  are  marginal 
or  unsatisfactory  will  receive  no  pay 
increase  and  may  move  to  a  lower  pay 
band  as  the  mimmum  rates  of  basic  pay 
in  a  pay  band  increase  (as  the  result  of 
comparability  increases).  Such 
placement  in  a  lower  pay  band,  with  no 
decrease  in  pay.  and  due  to  a  failure  to 
attain  a  performance  rating  of  fully 
successful,  will  not  be  considered  a 
redaction  in  grade  or  pay  or  an  adverse 
action. 

Safeguards  for  Employees 

Employees  may  be  removed  from  their 
positions  or  reduced  to  a  lower  level  for 
unacceptable  performance.  These 
performance  based  actions  will  follow 
the  same  procedures  and  allow  the  same 
appeal  rights  as  current  performance- 
related  removals  and  reductions  in 
grade. 


Evaluation 

Introduction 

The  Demonstration  Project  enabling 
legislation  mandates  evaluations  and 
reports  by  organizations  external  to 
NBS. 

The  Office  of  Personnel  Management 
is  to  have  the  Project  evaluated  annually 
by  a  contractor.  The  contractor  must  be 
especially  quahfted  to  perform  the 
evalution  based  on  its  expertise  in 
matters  relating  to  personnel 
management  and  oomppnsation. 

The  contractor  is  to  report  its  findings 
to  OPM  in  writing.  After  reviewing  the 
report  OPM  is  to  transmit  the  report, 
along  with  comments  by  OPM.  the 
Department  of  Commerce,  and  NBS.  to 
Congress. 

The  Comptroller  General  must  submit 
a  Fmal  report  to  Congress  no  later  than  4 
years  after  the  commencement  of  the 
project.  This  report  is  to  include  any 
recommendations  for  legislation  or  other 
action  which  the  Comptroller  General 
considers  appropraife. 

The  Evaluation  Plan  incorporates  both 
internal  and  external  evaluation  efforts. 
Elements  of  the  plan  are  outlined  below. 

Evaluation  Methodology 

The  evaluation  effort  will  be  carried 
out  in  four  phases.  The  design  phase  is 
intended  to  aid  in  the  stractnring  of  the 
demonstration  project  and  is  primarily 
an  internal  NBS  effort.  Baseline  data 
will  be  collected  prior  to  implementation 
of  the  demonstration  scheduled  for 
January  198a  These  data  will  be  made 
available  to  the  OPM  contract  evaluator. 

Following  the  implementation  of  the 
project,  the  monitoring  of  the 
implementation  phase  begins.  An 
evaluation  of  this  phase  is  necessary  to 
determine  that  the  project  is 
implemented  as  designed  and  that  the 
stated  processes  are  stable  and 
operational. 

The  formative  evaluation  phase 
begins  once  it  has  been  determined  that 
the  project  is  stable  and  operational. 
This  phase  v«ll  extend  over  the  full  5- 
year  experimental  period.  Data  will  be 
collected  annually  and  periodic  reports 
will  be  issued.  The  summaUve  phase 
will  assess  the  overall  impact  of  the 
project  upon  conclusion  of  the 
experiment. 

The  evaluation  will  focus  on  overall 
personnel  management  issues  and  will 
be  based  on  before-and-after 
comparisons  of  the  personnel 
management  data,  using  both 
quantitative  and  qualitative  criteria. 
Personnel  records  and  reports,  as  well 
as  previously  validated  survey 
instruments,  will  be  used  to  develop 


appropriate  measures.  New  data 
collection  methods  and  measures  or 
modlHcations  to  existing  instruments 
may  be  required  for  some  criteria.  A 
private  research  firm  will  design, 
conduct  and  analyze  the  results  of 
employee  attitude  surveys  In  order  to 
assure  the  validity  of  results  and  to 
protect  the  confidentiality  of  individual 
employee  responses.  In  addition  to  the 
specific  requirements,  as  mandated  by 
the  legislation,  the  design  of  the  survey 
will  benefit  from  the  experience  of  the 
Office  of  Personnel  Management,  the 
Department  of  Commerce,  the  National 
Bureau  of  Standards,  and  other 
organizations.  The  first  survey  is 
scheduled  for  the  fall  of  1987. 

Evaluation  criteria  will  be  derived 
from  the  following  Demonstration 
Project  goal  and  objectives. 

Goal:  Demonstrate  improved 
personnel  management  by  tying  pay 
more  closely  to  the  job  market,  linking 
pay  increases  to  performance,  and 
introducing  efficient  personnel 
structures  and  processes. 

Objectives:  Compete  more  effectively  for 
high-quality  staff:  motivate  staff  and  retain 
key  employees;  increase  management 
responsibility  and  accountability;  remain 
budget  neutral;  and  create  a  model  that  could 
be  adopted  by  other  govemmant  agencies. 

Project-training 

One  of  the  keys  to  the  success  or 
failure  of  the  project  will  be  the  training 
provided  to  all  participants.  Training 
will  not  only  provide  the  necessary 
knowledges  and  skills  to  carry  out  the 
proposed  changes,  but  will  also  promote 
a  commitment  to  the  program  on  the 
part  of  all  participants. 

Training  will  be  structured  to  meet  the 
specific  needs  of: 

1.  Supervisors 

2.  Administrative  Staff:  generally 
personnel  specialists,  personnel 
assistants,  and  administrative  officers 

3.  Employees 

Training  will  also  include  orientation 
and  periodic  status  updates.  This 
training  will  focus  on  overviews  and  in- 
depth  descriptions  of  all  elements  of  the 
demonstration  project,  including: 

1.  Objectives 

2.  Implementation  plan  and  timetable 

3.  Organization  for  the  demonstration 
project 

4.  How  employees  will  enter  the  project 

5.  Pay  adjustment  process 

6.  Position  classification/position 
description  preparation 

7.  Promotion 

8.  Staffing 

9.  Performance  evaluation 

10.  Bonuses 
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11.  Link  between  management 
accountabihty  and  personnel  office 
oversight 

12.  Automation 

13.  Internal  and  external  evaluation 
processes 

Supervisors 

The  focus  of  the  demonstration 
project  on  a  management-centered 
personnel  administration,  with 
increased  supervisory  and  managerial 
personnel  management  authority  and 
accountability,  demands  thorough 
training  of  supervisors  and  managers  in 
the  knowledges  and  skills  that  will 
prepare  them  for  their  new 
responsibilities.  Training  will  include 
detailed  information  on  the  policies  and 
procedures  of  the  demonstration  project, 
skills  training  in  classification,  position 
description  preparation,  and 
performance  evaluation  using  peer 
comparison  and  ranking. 

Administrative  Staff 

The  administrative  staff,  generally 
personnel  specialists,  technicians,  and 
administrative  officers,  will  play  a  key 
role  in  advising,  training,  and  coaching 
supervisors  and  employees  in 
implementing  the  demonstration  project. 
This  staff  will  also  need  training  in  the 
procedural  and  technical  aspects  of  the 
project.  They  will  undergo  at  least  the 
same  block  of  training  provided  to  all 
supervisors. 

Employees 

NBS  will  train  employees  for  the 
demonstration  project.  In  the  months 
leading  up  to  the  implementation  date, 
meetings  will  be  held  for  employees  to 
fully  inform  them  of  all  project 
decisions,  procedures,  and  processes. 

Costs 

Allthough  the  enabling  legislation  for 
the  project  does  not  require  budget 
neutrality,  NBS  has  set  for  itself  an 
objective  to  control  total  compensation 
costs  associated  with  the  project.  NBS 
programs  must  have  the  flexibilify  to 
respond  to  emerging  technologies  and  to 
industry  and  other  agency  demands. 
Nearly  half  of  NBS  resources  come  from 
government  and  private  sector 
customers.  The  proposed  measures  will 
allow  NBS  to  meet  these  demands  and 
yet  control  total  compensation  costs. 

NBS  intends  to  maintain  total 
compensation,  during  the  course  of  the 
project,  at  the  level  it  would  have 
reached  under  the  current  Government- 
wide  pay  system.  This  would  permit 
changes  in  NBS  expenditures  which 
result  from  legislatively  mandated 
program  changes  and  changes  in  Federal 
pay  and  benefits.  NBS  will  measure  its 


adherence  to  cost  control  by  preparing 
budget  estimates  which  are  based  on 
prescribed  Federal  Budget  processes 
and  monitor  actual  spending  under  the 
Demonstration  Project  against  this 
budget  estimate. 

Implementation 

NBS  intends  to  strike  an  appropriate 
balance  between  supervisors'  personnel 
management  authority  and 
accountability  and  personnel  office 
oversight  responsibility.  Supervisors  will 
be  thoroughly  trained  for  exercising 
their  delegated  authorities  in 
accordance  with  demonstration 
procedures  and  safeguards. 

Conversion  to  the  Demonstration 
Project 

Initial  entry  into  the  demonstration 
project  for  covered  employees  will  be 
accomplished  through  a  full  employee 
protection  approach  that  ensures  each 
employee  an  initial  place  in  the 
appropriate  career  path  and  pay  band 
without  loss  of  pay  (see  "Conversion  of 
Employees  to  the  New  System"  under 
"Pay  Administration"  above). 

Personnel  Administration 

All  personnel  laws,  regulations,  and 
guidelines  not  superseded  by  Public  Law 
99-574  authorizing  the  project  or  waived 
by  this  plan  will  remain  in  effect.  Basic 
employee  rights  will  be  safeguarded  and 
merit  principles  will  be  maintained.  The 
personnel  offices  will  oversee  the 
personnel  management  decisions  made 
by  supervisors,  and  will  continue  to 
process  ail  personnel  and  payroll 
actions. 

Automation 

NBS  will  continue  using  the  U.S. 
Department  of  Agriculture's  National 
Finance  Center's  automated  personnel/ 
payroll  processing  system.  NBS  will 
automate  internal  personnel  processes 
and  systems  associated  with  the 
demonstration  project  wherever  proper 
and  appropriate,  and  will  design  a 
personal  computer  system  to  handle  the 
production  of  position  descriptions. 

Conversion  Back  to  the  Former  System 

In  the  event  the  project  ends  and  the 
demonstration  system  is  not  made 
permanent,  a  conversion  back  to  the 
former  (regular)  Federal  civil  service 
system  will  be  required  for  positions 
equivalent  to  GS/GM-15  and  below 
(SES  and  3104  position  classification 
will  not  change  under  the  proj^t). 

Experimentation  and  Revision 

Many  aspects  of  a  demonstration 
project  are  experimental.  Modifications 
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must  be  made  from  lime  to  time  as 
experience  is  gained,  results  are 
analyzed,  and  conclusions  are  reached 
on  how  the  system  is  working.  The 
Bureau,  with  DoC  and  OPM  approval, 
will  make  minor  modifications,  such  as 
changes  in  the  occupational  series  in  a 
career  path,  without  further  notice. 
Major  changes,  such  as  a  change  in  the 
number  of  career  paths,  will  be 
published  in  the  Federal  Register. 

Authorities  and  Waiver  of  Laws  and 
Regulations  Required 

Public  Law  99-574  gives  the  National 
Bureau  of  Standards  the  authority  to 


experiment  with  several  specific 
personnel  system  innovations  which  are 
otherwise  prohibited  by  law  and 
regulation.  In  addition  to  the  authorities 
granted  by  that  act.  the  following 
waivers  of  law  and  regulation  are 
necessary: 

Title  5.  U.S.  Code 

Section  5333(a)  Minimum  rate  for  new 
appointments 

Title  5,  Code  of  Federal  Regulations 

Section  315.801  Requirement  for  one- 
year  probationary'  period 


Section  315.802  Length  of  probationary 

period 
Section  351.401  Scope  of  competition  in 

RIF 

Section  351.402  Competitive  area  in  RIF 
Section  351.403  Competitive  level  in  RIF 
Section  351.701  Assignment  involving 

displacement 
Section  531.203  Minimum  rate  for  new 

appointments 
|FR  Doc.  87-14976  Filed  6-30-87;  8  45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  206 

Special  Programs  for  Students  Wtiose 
FamiUes  Arc  Engaged  In  Migrant  and 
Seasonal  Farmworlc;  High  School 
Equivalency  Program  and  College 
Assistance  Migrant  Program 

agency:  Department  of  Education. 
action:  Final  Regulations. 


SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  High  School 
Equivalency  Program  (HEP)  and  College 
Assistance  Migrant  Program  (CAMP) 
These  amendments  are  needed  to 
implement  changes  to  the  Higher 
Education  Act  of  l!«i5,  enacted  as  purl 
of  the  Higher  Education  Amendments  of 
1986.  The  final  regulations  provide  for  a 
three-year  grant  period;  a  minimum 
annual  award;  an  expansion  of 
allowable  services  that  can  be  provided 
to  participating  students:  inclusion  of  a 
management  plan  in  each  grant 
application;  and,  in  evalu.iting  grant 
applications,  consideration  of  dn 
a[iplicant's  prior  experience. 
EFFECTIVE  DATE;  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  ceriain  adjournments,  if 
you  want  to  knew  the  effective  date  of 
these  regulatio'is,  call  or  write  thi- 
department  of  F,ilu.';atiun  ( onl.K  I 
p;:rson. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  loseph  P.  Bertoglio.  Ofiice  of 
Migrant  Fducation.  Offu'e  of  F.lemenl.iry 
and  Secondary  Education,  US 
Department  of  Kduc.ition.  4(X)  Maryland 
Avenue.  SW..  Koom  2145,  FUlMJl  (MS 
6275).  Washington,  DC  20202.  Telephone 
No.  (202)  732-l".''.ti. 
SUPPLEMENTARY  INFORMATION:  In 
section  101  of  the  Higher  Education 
Amendments  of  19,%  (Pub.  L.  5«-^!m]. 
Congress  amended  the  Higher  Education 
Act  of  1965  by  enacting  a  new  Title  IV. 
Subpart  5.  "Specuil  Programs  For 
Students  Whose  Families  Are  Engaged 
in  Migrant  and  Se.isonal  Farmwnrk." 
Subpart  5  contains  a  new  section  418A 
that  authorizes  the  HEP  and  CAMP 
programs.  The  new  section  41HA  revises 
the  previous  provisions  governing  these 
programs  that  had  been  contained  in  the 
predecessor  statute  (section  418A  of  the 
Higher  Education  Act  of  1005,  as 
amended  by  the  Education  Amendments 
of  1980  (Pub.  I..  90-374)1 

These  final  regulations  for  the  HEP 
and  CAMP  programs  amend  34  Cf-'R  i'art 
206  to  implement  the  new  statutory 
provisions.  Like  the  statute,  the 
regulations  expand  the  types  of  services 
that  grant  recipients  may  provide  to 


participating  students  (5  206.10).  Other 
changes  required  by  statute  provide  that 
only  institutions  of  higher  education 
(IHEs)  or  private  nonprofit  agencies 
(and  not  public  nonprofit  agencies) 
cooperating  with  IHEs  are  eligible  to 
receive  grants  (8  206.2);  except  in 
extraordinary  circumstances,  projects 
will  be  approved  for  three  years; 
minimum  grant  awards  will  be  $150,000 
(§  206.20);  applicants  must  submit 
detailed  management  plans  (§  206.20); 
and  the  Secretary  must  consider  prior 
experience  in  evaluating  applications 
and  selecting  grantees  (§5  206.20,  206.30, 
and  206.31). 

In  large  part,  these  final  regulations 
derive  expressly  from  the  statue.  Under 
existing  regulations  for  the  HEP  and 
CAMP  programs,  any  child  who  is  a 
migrant  or  other  seasonal  farmworker, 
or  who  is  a  dependent  of  a  migrant  or 
other  seasonal  farmworker,  is  eligible  to 
participate  in  a  HEP  or  CAMP  program. 
The  new  sections  418A  (b)  and  |c)  of  the 
Higher  Education  Act,  as  amended, 
authorize  HF:P  and  CAMP  project 
recipients  to  conduct  recruitment 
services  to  reach  appropriate  students 
who  are  themselves  or  whose  parents 
are  migrant  or  seasonal  farmworkers. 
The  statue  does  not  expressly  authorize 
the  p.irticipation  of  children  who  may 
not  live  with  their  parents  but  whose 
guardians  perform  migratory  or  seasonal 
farmwork.  Because  the  new  section 
41flA(a)  of  the  statute  directs  the 
Secretary  to  maintain  and  expand 
existing  HFP  and  CAMP  programs,  and 
becuise  Congress  has  not  indicated  an 
intent  otherwise  to  prevent  the 
participation  of  students  who  reside  not 
with  their  parents  but  with  guardians 
who  are  migrant  or  seasonal 
farmworkeis.  the  regulations  permit 
HKP  and  C.AMP  granliis  to  conduct 
recruitment  services  to  reach  these 
persons  as  well  (§  206.10(b)  (l)(i)  and 

(2)(:)). 

Second  S  206.10(b)  repeats  statutory 
provisions  contained  in  the  new  sections 
41HA  [b]  and  (( )  of  the  Higher  Education 
Act.  as  amenied,  that  enumerate  newly 


Huthonzi 


.AU.'S  th.it  HKP  and  CAMP 


grantees  may  provide.  Among  otht 
things,  the  statute  authorizes  recipients 
of  HEP  grants  to  provide  health  services 
and  weekly  stipends  to  program 
participants,  and  recipients  of  CAMP 
grants  to  provide  both  health  services 
and  assistance  to  participants  in 
obtaining  stipends,  student  travel  and 
other  identified  forms  of  financial  aid   In 
the  past,  individual  CAMP  grantees 
have  received  authorization  to  use 
limited  amounts  of  grant  funds  to 
provide  financial  aid,  as  necessary 
support  services,  directly  to  project 
participants.  In  view  of  Congress'  intent 


to  maintain  and  expand  existing 
programs,  and  again  without  evidence  of 
a  contrary  congressional  intent,  the 
regulations  permit  CAMP  grantees  to 
continue  providing  that  financial 
assistance,  as  needed,  to  appropriate 
recipients. 

A  nev,  i  206.10(c)  has  been  added  to 
clarify  the  basis  for  the  use  of  program 
funds  to  provide  health  services, 
stipends,  and  other  forms  of  financial 
support.  Program  funds  may  be  used  to 
provide  the  services  for  students  as 
ncessary  to  ensure  that  they  can 
participate  in  the  HEP  and  CAMP 
projects.  The  aggregate  amount, 
however,  may  not  be  an  amount  that 
detracts  from  the  basic  educational 
purpose  of  the  HEP  or  CAMP.  The 
Secretary  considers  the  establishment  in 
these  regulations  of  quantitative  limits 
on  the  kinds  and  amounts  of  those 
health  and  other  financial  support 
services  to  be  made  available  to  persons 
enrolled  in  the  programs  to  be 
unnecessary  at  this  time.  Third,  while 
the  new  section  41flA(f)  of  the  Higher 
Education  Act,  as  am,ended,  requires  a 
minimum  allocation  of  $150,000  for  any 
HEP  or  CAMP  project,  it  does  not  clarify 
whether  this  minimum  award  is  to  be  for 
the  entire  three-year  project  period  or 
for  each  year.  Through  the  new  statute. 
Congress  intended  to  strengthen  HEP 
and  C.\MP  projects.  Since  the 
Department  until  now  has  funded  each 
HEP  or  CAMP  project  at  an  annual  level 
that  significantly  exceeds  $50,000,  the 
Secretary  believes  that  in  enacting  this 
statutory  minimum.  Congress  intended 
to  ensure  a  minimum  annual  level  of 
support  of  5150.000  per  HF:P  or  CAMP 
projei.t.  Therefore,  under  §  206  20(b),  the 
Secretary  will  ajiprove  proiects  at  a 
minimum  annual  basis  of  $150,000. 

The  new  section  418A(e)  of  the  Higher 
Education  Act,  as  amended,  also  directs 
the  Secretary  to  consider  the  prior 
experience  of  each  gran!  applicant  in 
delivering  HEP  or  CAMP  services  in 
selecting  grantees,  and  to  give  that  prior 
experience  "the  same  level  of 
consideration  given  this  factor  for 
applicants"  for  the  Sjiecial  Programs  for 
Students  From  Disadvantaged 
Backjirounds  (TRIO  Program).  In 
addition.  Congress  expressed  its 
intention  that  the  HEP  and  CAMP 
Projects  "be  administered  in  a  manm.r 
comparable  to  the  administration"  of  the 
TRIO  Program  (H  Rept.  383.  9<.Mh  Cong  . 
1st  Sess  33).  Therefore,  the  Secretary 
will  evaluate  the  prior  experience  of 
applicants  for  HEP  and  CAMP  grants  in 
a  manner  that  is  comparable  to  that 
required  in  34  CFR  646.32  of  the  TRIO 
program  regulations.  Sections  206  30  and 
206.31(1)  of  the  regulations  provide  up  to 


15  additional  points  for  evidence  of  the 
applicant's  prior  experience  during  the 
three  previous  fiscal  years  in 
administering  and  operating  any  HEP  or 
CAMP  project.  In  accordance  with 
§  206.31(i)(l)  t}ie  Secretary  will  award 
points  only  to  those  agencies  for  their 
administration  of  HEP  or  CAMP  projects 
during  the  previous  three  years.  The 
Secretary  may  review  and  consider 
negative  information  or  reports,  if  any, 
about  other  projects  the  applicant  has 
managed.  In  awarding  points,  thie 
Secretary  will  consider  the  same  kinds 
of  reports  and  other  information  that 
applicants  for  TRIO  projects  provide. 
While  the  Secretary  will  use  the  same 
kinds  of  criteria  as  in  34  CFR  646.32(c)  of 
the  TRIO  regulations,  §  206.31(i)(2) 
addresses  areas  of  a  HEP  or  CAMP 
applicant's  prior  experiences  that 
specifically  pertain  to  the  unique 
purposes  of  the  HEP  and  CAMP  and 
how  the  Secretary  will  evaluate  them. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  consideration  and 
review  of  proposed  Federal  financial 
assistance,  in  accordance  with  the 
order,  this  document  is  intended  to 
provide  early  notification  of  the 
Department's  specific  plans  and  action 
for  this  program. 

Public  Participation 

In  a  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
April  8.  1987  (52  FR  1144&-51).  the 
Secretary  invited  comments  on  the 
proposed  regulations.  The  Secretary 
received  only  a  small  number  of 
comments.  Commenters  favored  the 
minimum  annual  award  of  $150,(XX)  and 
a  grantee's  entitlement  to  recruit  a  child 
whose  guardian  performed  migrant  or 
seasonal  farmwork. 

Several  commenters  expressed 
opinions  concerning  the  establishment 
of  reasonable  limits  on  the  expenditure 
of  program  funds  to  provide  health, 
stipends,  and  other  financial  support 
services.  Their  comments  suggested 
various  ways  of  limiting  expenditures, 


including  establishing  percentages  of  the 
total  award,  setting  specific  per  pupil 
allowances,  and  alternatively  having  no 
quantitative  limitations  for  the 
expenditure  of  funds  for  support 
services  allowed  in  §  206.10  of  the 
regulations.  One  commenter  also 
proposed  that  grantees  be  permitted  to 
provide  health  services  to  dependents  of 
participating  students.  Because  of  the 
limited  number  of  comments  and  the 
varied  suggestions  concerning  this 
matter,  the  Secretary  believes  the 
response  to  his  specific  invitation  for 
comments  indicates  that  previous  HEP 
and  CAMP  grantees  perceive  no 
problems  with  the  establishment  of 
reasonable  limitations.  Given  the  lack  of 
response,  and  the  desire  to  promote 
flexibility  in  the  development  of  HEP 
and  CAMP  proposals,  the  Secretary 
does  not  believe  that  these  regulations 
need  to  address  the  establishment  of 
quantifiable  limits.  Instead,  the 
Secretary  has  added  paragraph  (c)  to 
§  206.10  to  require  that  health  services, 
stipend,  and  other  financial  support 
service  must  be  necessary  to  permit 
students  to  participate  in  the  HEP  and 
CAMP  programs,  and  must  not  detract, 
because  of  their  amount,  from  the  basic 
educational  services  to  be  provided.  The 
Secretary  believes  that  this  regulation 
will  satisfy  the  objectives  of  the 
commenters.  The  Secretary  has 
determined  that  support  services  should 
not  be  extended  to  nonparficipating 
family  members  because  of  limited 
program  resources  and  the  potential  for 
obtaining  these  services  elsewhere.  If 
this  statement  of  limitations  proves  to 
be  inadequate,  the  matter  may  be 
reconsidered  after  an  opportunity  for 
further  public  comment. 

Commenters  expressed  concern  about 
implementation  of  the  requirement  to 
evaluate  prior  experience.  Some 
suggested  that  the  Secretary  not 
consider  the  prior  experience  of  an 
applicant  with  two  or  more  years  of 
interruption  in  conducting  previous  HEP 
and  CAMP  projects.  Others  suggested 
that  the  Secretary  should  consider  the 
prior  experience  of  applicants  who  had 
conducted  projects  that  were  similar  to 
HEIP  and  CAMP  projects.  The  Secretary 
believes  the  Congress  intended  that  only 
private  nonprofit  organizations  and 
IHEs  that  had  operated  HEP  and  CAMP 
projects  should  be  entitled  to  receive 
additional  consideration  because  of 
their  past  experiences  in  operating  those 
projects.  The  Secretary  has  determined 
that  evaluating  the  prior  experience  of 
applicants  during  any  of  the  previous 
three  years,  under  §  206.31,  is  a 
reasonable  way  of  meeting  the 
Congressional  intent  and  that  therefore 
no  change  in  that  section  is  necessary. 


One  commenter  suggested  generally 
that  the  criteria  for  awarding  points  for 
an  applicant's  prior  experience  in 
§  206.31(i)(2)  should  more  specifically 
pertain  to  the  unique  purposes  of  the 
HEP  and  CAMP.  The  Secretary  has 
designed  this  regulation  with  those 
purposes  in  mind.  If  the  regulation 
proves  to  be  inadequate,  this  matter, 
too,  may  be  reconsidered  after  an 
opportunity  for  further  public  comment. 

One  commenter  suggested  that 
geographical  distribution  should  be  a 
factor  in  awarding  HEP  and  CAMP 
projects.  The  Secretary  has  determined 
that  he  lacks  the  authority  to  include 
such  criteria  in  these  regulations. 

Finally,  one  commenter  suggested  that 
it  should  not  be  essential  for  a  private 
nonprofit  organization  to  operate  a  HEIP 
project  with  the  facilities  of  an  IHE  so 
long  as  if  provides  students  access  to 
the  IHE's  facilities  and  schedules  some 
events  for  them  at  the  IHE.  The 
Secretary  agrees,  and  has  amended 
I  206.2(b)  of  the  regulation  to  clarify  thai 
some  aspects  of  a  HEP  project,  rather 
than  the  entire  project,  must  be  operated 
with  facilities  of  an  IHE. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking. 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Based  on  the  response  to  the  proposed 
rules  and  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  206 

Colleges  and  universities,  Education. 
Education  of  disadvantaged.  Grant 
programs — education.  Migrant  labor, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  15.  1987, 
William  J.  BenneH. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
&4.141  Migrant  Education  Program — High 
School  Equivalency  Program,  and  84  149 
Migrant  Education  Program — College 
Assistance  Migrant  Program.) 

The  Secretary  amends  Part  206  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  206— SPECIAL  EDUCATIONAL 
PROGRAMS  FOR  STUDENTS  WHOSE 
FAMILIES  ARE  ENGAGED  IN  MIGRANT 
AND  OTHER  SEASONAL 
FARMWORK— HIGH  SCHOOL 
EQUIVALENCE  PROGRAM  AND 
COLLEGE  ASSISTANCE  MIGRANT 
PROGRAM 

1   The  authority  citatiun  for  i'art  20ti  is 
revised  to  read  as  follows: 

Authorily  20  US  C  liiriwl  .:.  unlrss 
otherwise  nuttnl. 

2.  The  citation  of  authontv  following 
§§  206.1  throuj^h  206  5  is  rrvisrd  to  read 
as  follows: 

lAulhonty   20  I'  ^  C.  li):-n(l-2|,il) 

3.  The  citation  of  authority  foUowiny  . 
§  206,10  is  revised  to  read  as  follows 
lAuthonty:  20  U  S.C   l(l"Oil  ^iti]  .uui  |(  I) 

4.  Tlie  rit.ition  of  authority  follovvm^ 
§  206-20  is  revised  to  read  as  follows: 
(Authority   -(J  fSC.    Unui   :.\.i]  .i;ul  |J|  (fll 

5.  The  citation  of  authority  followinj^ 
§  201.30  IS  revised  to  re, id  as  follows 

(A:ilhi>nlv   ."II  I'  SC    lirn,i  ■:{.<]  ,ii  ,1  {>■]] 

6.  The  citation  of  .luthortty  followii;« 
§  201  31  IS  revised  to  read  as  follows: 
:Aiiihnri'>    .!()I'S(:   li)(iil-2(H)and  fF.)) 

7-  Section  2(«' 2  (a)  .i:iil  t!>)  are  leMsfd 
to  read  as  follows 

§  206.2     Who  Is  eligible  to  participate  as  a 
grantee? 

(.t)  EIii;il>i!i!y-  An  II  IF.  or  .i  private 
nonprofit  organization  may  apply  for  a 
Wrant  to  operate  a  UKI'  or  CAMI'  proiect 

(I))  Cocprnitn-f  /'iannini;  If  a  private 
nonprofit  organization  otlier  than  an  11  IK 
applies  for  a  IlKP  or  a  CAMP  grant,  th.it 
agency  must  plan  the  project  in 
cooperation  with  an  IMF.  and  imisl 
propose  to  operate  the  project,  or  in  the 
case  of  a  1  IF.P  granl,  some  aspects  of  the 
project,  with  the  facilitu  s  of  that  11  IF.. 

f(  Section  206.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  206.4    What  regulations  apply  to  these 
programs? 

(a)  The  Kducation  Department 
General  Administrative  Regulations 
(FDGAR)  in  34  CTO  ['art  74 
(Administration  of  grants).  34  CFR  Part 
75  (Direct  Grant  Programs).  34  CFR  Part 
77  (Definitions  That  Apply  to 
Department  Regulations).  34  CFR  Part  78 
(Education  Appeal  Board),  and  34  CFR 
Part  78  (Education  Appeal  Board),  and 
34  CFR  Part  79  (Intergovernmeital 


Review  of  Department  of  Education 
Programs  anU  Activities). 

9.  Section  206.5  is  amended  hy 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  206.5    Wt»at  definitions  appty  to  these 
programs? 

•  •  •  •  * 

((■)■   ■   * 

(1)  "Act"  means  the  Higher  F-ducation 

Act  of  19fi5,  as  amended. 

•  •  •  •  • 

in.  Section  206,10  is  amended  liy 
revising  paragraphs  (h]{1  j(i)-(vin)  and 
(b)(2)(i)-(iii).  and  by  adding  new 
paragraphs  (b)(2)(iv)-(M],  and  (c)  to  read 
<is  follows: 

§206.10    What  types  of  services  may  be 
provided? 

•  •  *  •  • 

(bl  •    •    ■ 

nr  *  • 

(i)  Recruitment  ser\  ices  to  reai  h 
piMsons  who  are  at  least  17  years  of  aue, 
who  themselves  or  whose  parents  or 
j.:iiardian8  have  spent  a  minimum  of  75 
days  dunng  the  past  24  months  m 
niigr.int  and  se:ison.il  f.innwork.  and 
who  lack  a  high  school  diploma  or  its 
eqtavalent. 

(ii)  Educational  serv.tes  that  provide 
mstructum  designed  to  help  students 
p.iss  an  examination  and  obtain  a 
(  (  rtificate  that  meets  the  guidelines  for 
high  s(  hnol  equivalency  established  by 
the  State  in  which  the  project  is  located. 

(ill)  Supportive  servii  es  fh-it  include 
the  following — 

(A)  Personal,  vocation, il.  and 
academic  counseling: 

(B)  Placement  services  designed  to 
place  students  in  a  university,  college,  or 
junior  college  program,  or  in  milit.iry 
servK  es  or  career  positions,  and 

(C:|  Health  services. 

(iv)  Information  concerning  and 
,issist,ince  in  obtaining  av.iihible 
student  financial  aid. 

(v)  Weekly  stipends  for  high  school 
equivalency  program  participants 

(vi)  Housing  for  those  enrolled  m 
residential  programs. 

(vii)  Exposure  to  cultural  even's. 
academic  programs,  and  other 
educational  and  cultural  activities 
usually  not  available  to  migrant  youth 

(viii)  Other  essential  supportive 
services,  as  needed,  to  ensure  the 
success  of  eligible  students 

(2)-  •  • 

(i)  Outreach  and  recruitment  services 
to  reach  persons  who  themselves  or 
whose  parents  or  guardians  have  spent 
a  minimum  of  75  days  the  past  24 
months  in  migrant  and  seasonal 
farmwork.  and  who  meet  the  minimum 


qualifications  for  attendance  at  a  college 
or  university. 

(ii)  Supportive  and  instructional 
serv  ices,  including — 

(A)  Personal,  academic,  and  career 
counseling  as  an  ongoing  part  of  the 
program; 

(B)  Tutoring  and  academic- 
skillbuilding  instruction  and  assistance; 

(C)  Assistance  with  special 
admissions; 

(D)  Health  services;  and 

(E)  Other  services  as  necessary  to 
assist  students  in  completing  program 
requirements. 

(ill)  Assist.ince  in  obtaining  student 
financial  aid  that  includes,  but  is  not 
limited  to,  the  following: 

(A)  Stipends 

(H)  Scholarships. 

(C)  Student  travel. 

(D)  Career-oriented  work  study. 

(F)  Books  and  supplies 
(F)  Tuition  and  fees. 
((;)  Room  and  board. 

(H)  Other  assistance  necessary  !o 
assist  students  m  completing  their  first 
ye,ir  of  college  or  university 

(iv)  Housing  support  for  student  living 
in  institutumal  f.u  ilities  and  (  ommuting 
students, 

(v)  Exposure  to  cultural  events, 
■ic.idemic  programs,  and  other  at  tivities 
not  usually  available  to  migrant  youth. 

(vi)  Other  support  services  as 
necessary  to  ensure  the  success  of 
iligiblc  students. 

(c)  The  health  services,  and  other 
fin,mi  lal  support  services  provided  to 
p.irticip.itmg  students  must — 

(1)  Be  necessary  to  ensure  their 
p.irticipation  \n  the  HEP  or  CAMP;  and 

(2)  Not  detract,  because  of  the 
amount,  from  the  basic  educational 
servK  es  provided  under  those  programs. 

*  •  •  *  * 

11,  Section  206,20  IS  amended  by 
removing  "and"  at  the  end  of  paragraph 
(a),  redesignating  paragraph  (b)  as  (d). 
and  adding  new  paragraphs  (b)  and  (c) 
and  or  OMB  control  number  to  tl;e  end 
of  the  section  to  read  as  follows 

§  206.20    What  must  b«  Inducted  In  an 

application? 

•  •  •  •         • 

(b)  Submit  a  grant  application  that— 

(1)  Covers  a  period  of  three  years 
unless  extraordinary  circumstances 
warrant  a  shorter  period;  and 

(2)  Includes  an  annual  budget  of  not 
less  than  $150,000; 

(c)  Include  a  management  plan  that 
contains — 

(1)  Assurances  that  the  staff  has  a 
demonstrated  knowledge  of  and  will  be 
sensitive  to  the  unique  characteristics 


and  needs  of  the  migrant  and  seasonal 
farmworker  population;  and 

(2)  Provisions  for — 

(i)  Staff  Inservice  training; 

(il)  Training  and  technical  assistance; 

(iii)  Staff  travel; 

(iv)  Student  travel; 

(v)  Interagency  coordination;  and 

(vi)  Project  evaluation;  and 
«         «         *         *         * 

I  Approved  by  the  Office  of  Management  and 
Budgi't  under  control  number  1810-0055) 

12.  Section  206.30  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

§  206.30    How  does  the  Secretary  evaluate 
an  application? 

•  *         *         «         « 

(b)  The  Secretary  awards  up  to  115 
possible  points  for  meeting  these 

criteria. 

•  •         •         *         • 

13.  Section  206.31  is  amended  by 
revising  paragraph  (a)(2)(ii),  and  adding 
a  new  paragraph  (i)  and  an  OMB  control 
number  to  the  end  of  the  section,  to  read 
as  follows: 

§  206.3 1    What  selection  crtteria  does  the 
Secretary  use  to  evaluate  an  application? 

•  *  *  *  • 

(a)*  *  • 

(2)  •  •  • 

(ii)  An  effective  plan  of  management, 
as  described  in  §  206.20(d).  that  ensures 
the  proper  and  efricient  administration 
of  the  project. 


(i)  Prior  experience.  (15  points)  (1)  The 
Secretary  considers  the  applicant's 
success,  in  any  HEP  or  CAMP  project 
conducted  during  the  three  fiscal  years 
preceding  the  fiscal  year  for  which  the 
applicant  is  applying,  in  meeting  the 
administrative  requirements  and 
programmatic  objectives  in  paragraphs 
(a)  (2)  and  (b)(2)  of  this  section. 

(2)  The  Secretary — based  on 
information  contained  in  the  project 
application  and  in  one  or  more  of  the 
following  documents  at  the  Secretary's 
disposal:  performance  reports,  audit 
reports,  site  visit  reports,  project 
evaluation  reports,  the  previously 
funded  application,  the  negotiated 
program  p!an(s),  the  application  under 
consideration,  and  similar  reports  and 
applications  about  the  other  projects  the 
applicant  has  managed — considers — 

(i)  The  extent  to  which  the  project's 
anticipated  number  of  students  were 
served  and  given  access  to  college  or 
university  activities  as  provided  in  the 
approved  grant  application; 

(ii)  The  extent  to  which  project 
participants  persisted  toward 
completion  of  the  academic  programs  in 
which  they  were  enrolled.  The  Secretary- 
considers — 

(A)  For  a  HEP  project,  the  number  of 
participants  who  successfully  completed 
their  specified  courses  of  study  and  the 
number  of  participants  who  passed  an 
examination  and  obtained  a  certificate 
that  meets  the  guidelines  for  high  school 
equivalency  established  by  the  State  in 
which  the  project  is  located. 


(B)  For  a  CA.MP  project,  the  number  of 
participants  who  completed  their  course 
of  study,  for  the  first  year  of  the  college 
or  university  attended,  in  good  standing: 

(iii)  The  extent  to  which  an  effective 
plan  of  management  existed  and  was 
implemented  to  ensure  the  proper  and 
cost  effective  administration  of  the 
project  through  provisions  for — 

(A)  Staff  inservice  training  and 
technical  assistance;  and 

(B)  Coordination  with  other  existing 
programs  that  benefit  the  participating 
students  and  their  families; 

(iv)  The  extent  to  which  the  project 
assisted — 

(A)  HEP  graduates  to  be  placed  in 
universities,  junior  colleges,  the  military 
services,  career  positions,  or  other  post- 
secondary  school  activities;  and 

(B)  CAMP  students  to  continue  in  a 
post-secondary  program  of  study  after 
completion  of  the  CAMP  project;  and 

(v)  The  extent  to  which  the  applicant 
has  met  the  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  previously  funded 
awards. 

(3)  The  Secretary  gives  equal  weight 
to  each  criterion  listed  in  paragraphs 
(ij(2)(i)-(v)  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  181CMX)55) 
(Authority:  20  L'.S.C.  1070d-2) 
[PR  Doc.  87-14902  Filed  6-30-^":  8  45  srr,| 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Heattti  Administration 

30  CFR  Part  57 

Safety  Standards  for  Methane  in  Metal 
and  Nonmetal  Mines 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Final  rule. 


summary:  This  final  rule  updates, 
clarifies  and  revises  MSHA's  existing 
safety  standards  for  gassy  metal  and 
nonmetal  mines.  These  revisions 
upgrade  provisions  consistent  with 
advances  in  mining  technology, 
eliminate  duplicative  and  unnecessary 
standards,  provide  alternative  methods 
of  compliance,  and  reduce 
recordkeeping  requirements.  This  final 
rule  establishes  a  new  procedure  for 
categorizing  mines  with  a  history  of,  or  a 
potential  for,  methane  liberation.  The 
title  of  this  final  rule  has  been  changed 
from  that  of  gassy  mines  to  reflect  the 
applicability  of  these  standards,  that  is. 
whether  a  mine  liberates  methane,  has 
the  potential  to  do  so,  or  could 
encounter  a  strata  which  contains 
methane.  Safety  standards  to  protect 
persons  against  the  hazards  of  methane 
in  each  category  are  dependent  upon, 
among  other  things,  the  quantity  and 
type  of  gas  emission,  the  geological  area 
in  which  the  mine  is  located,  and  the 
product  being  mined. 
EFFECTIVE  DATE:  October  29. 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  W.  Silvey,  Acting  Associate 
Assistant  Secretary  for  Mine  Safety  and 
Health.  MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Rulemaking  Background 

This  final  rule  is  n^rt  of  MSHA's 
comprehensive  review  of  its  metal  and 
nonmetal  safety  and  health  standards. 
MSHA  announced  the  availability  of  a 
preproposal  draft  in  the  Federal  Register 
of  June  10, 1983  (48  FR  27025).  After 
reviewing  suggestions  and 
recoiTiraendations  from  mine  operators, 
labor  groups,  mining  organizations,  and 
other  interested  parties,  MSHA 
published  a  proposed  rule  in  the  Federal 
Register  of  June  4. 1985  (50  FR  23612). 

Three  public  hearings  were  held  in 
Carlsbad.  New  Mexico;  Salt  Lake  City, 
Utah:  and  New  Orleans.  Louisiana  in 
October  1985.  Following  the  public 
hearings,  interested  persons  were 
allowed  to  submit  supplementary 
statements  and  data  until  the  record 
closed  on  November  29. 1985.  MSHA 
reviewed  all  written  and  oral  statements 
submitted  In  response  to  the  proposed 


rule  and  public  hearings.  Comments 
were  received  from  all  segments  of  the 
mining  community. 

The  comments  received  by  the 
Agency  on  the  existing  classification 
system  and  safety  standards  have 
underscored  the  need  for  a  complete 
revision  to  the  existing  gassy  mines 
standards. 

II.  Summary  of  the  Final  Rule 

A.  General  Discussion 

Methane  is  a  flammable  gas  found  in 
underground  mining.  Although  methane 
is  often  associated  with  underground 
coal  mines,  it  also  occurs  in  some  metal 
and  nonmetal  mines.  The  potential  for 
methane  exists  in  every  underground 
mine  in  the  United  States.  Methane  is  a 
colorless,  odorless,  tasteless  gas.  and  it 
tends  to  rise  to  the  roof  of  a  mine 
because  it  is  ligher  than  air.  Although 
methane  itself  is  nontoxic,  its  presence 
reduces  the  oxygen  content  by  dilution 
when  mixed  with  air,  and  consequently 
can  act  as  an  asphyxiant  when  present 
in  large  quantities. 

Methane  may  enter  the  mining 
environment  from  a  variety  of  sources 
including  fractures,  faults,  or  shear 
zones  overlying  or  underlying  the  strata 
that  surrounds  the  ore  body,  or  from  the 
ore  body  itself  It  may  occur  as  an 
occluded  gas  within  the  ore  body. 
Methane  also  may  be  generated  by  the 
action  of  bacteria  on  mine  timbers. 
Methane  mixed  with  air  is  explosive  in 
the  range  of  approximately  5  to  15 
percent,  provided  that  12  percent  or 
more  oxygen  is  present.  The  presence  of 
dust  containing  volatile  matter  in  the 
mine  atmosphere  may  further  enhance 
the  explosion  potential  of  methane  in  a 
mine. 

After  a  gas  or  dust  ignition,  the  mine 
atmosphere  often  contains  toxic  gases 
and  oxygen-deficient  air.  Flammable 
dust,  timbers  and  other  combustibles 
can  be  ignited  by  fires  following  a 
methane  explosion.  For  these  reasons, 
methane  cannot  be  permitted  to 
accumulate  underground. 

Under  the  existing  classification 
system  in  {  57.21001,  a  mine  is  either 
gassy  or  nongassy,  and  is  considered  to 
be  gassy  if  one  or  more  of  the  following 
criteria  are  met:  a  State  classifies  it  as 
gassy:  a  flammable  gas  ignition  has 
occurred:  a  concentration  of  0.25  percent 
or  more  of  flammable  gas  has  been 
detected:  or  it  is  connected  to  a  gassy 
mine.  Every  mine  that  is  classified  gassy 
must  presently  comply  with  identical 
safety  standards  regardless  of  the  type 
and  frequency  of  methane  occurrence, 
the  mining  method,  the  combustibility  of 
the  ore  being  mined,  the  geology  of  the 


ore  body  or  the  surrounding  strata,  or 
other  related  factors. 

This  final  rule  revises  MSHA's 
existing  standards  for  gassy 
underground  mines  to  upgrade 
provisions  consistent  with  advances  in 
mining  technology.  The  final  rule  also 
eliminates  unnecessary  standards, 
consolidates  duplicative  standards, 
provides  alternative  methods  of 
compliance,  and  reduces  recordkeeping 
requirements.  The  final  rule  results  in 
effective  standards  for  protecting  the 
safety  of  persons,  with  consideration  to 
the  practical  concerns  of  the  affected 
mining  industries. 

The  final  rule  has  resulted  in  many 
substantive  changes  from  the  existing 
regulations.  These  changes  are  generally 
consistent  with  commenters"  suggestions 
and  recommendations.  They  also 
implement  the  goals  of  Executive  Order 
12291,  the  Regulatory  Flexibility  Act, 
and  the  Paperwork  Reduction  Act. 

Under  the  existing  regulations,  all 
mines  classified  gassy  were  required  to 
comply  with  all  standards  in  Subpart  T, 
regardless  of  the  amount  or  type  of 
methane  liberation  or  specific  mine 
conditions.  The  final  rule  presents  a  new 
concept  and  procedure  for  categorizing 
mines  with  a  history  of  or  potential  for. 
methane  liberation  based  upon  the 
particular  conditions  in  a  mine.  The  new 
category  system  considers  both  the 
actual  liberation  of  methane  and  the 
potential  to  liberate  methane,  the  type  of 
gas  occurrences,  the  degree  of  hazards, 
the  combustibility  of  the  material  being 
mined,  and  the  diversity  of  mining 
methods.  It  also  considers  the  history  of 
the  mine  and  the  history  of  the 
geological  area  in  which  the  mine  is 
located.  The  potential  to  liberate 
methane  takes  into  consideration  such 
factors  as  combustible  ore  being  mined 
(Subcategories  I-B,  oil  shale:  and  V-B. 
liquid  petroleum),  dust  containing 
volatile  matter  and  the  geological  area 
of  the  mine  (Subcategory  I-C,  gilsonite), 
the  noncombustible  ore  being  mined  and 
the  geological  area  of  the  mine 
(Subcategory  II-B.  domal  salt:  and 
Category  IV.  potash  and  bedded  salt). 
Due  to  MSHA's  concern  for  the  safety  of 
persons  in  these  types  of  mines,  the  final 
rule  contains  requirements  to  protect 
persons  from  the  danger  of  methane  and 
volatile  dust.  This  new  category  system, 
which  was  introduced  in  the 
preproposal  draft  and  appeared  in  the 
proposed  rule,  has  received  wide 
support  from  the  metal  and  nonmetal 
mining  community. 

In  this  final  rule,  the  Agency  has 
developed  standards  which  are  unique 
to  each  category  of  mines. 
Consequently,  with  respect  to  methane- 


related  hazards,  mines  are  required  to 
comply  only  with  standards  that  apply 
to  a  particular  category  or  subcategory. 
The  standards  address  hazards  to 
persons  and  are  not  directed  toward 
protection  of  property  where  life  would 
not  be  endangered.  In  addition, 
recordkeeping  provisions  have  been 
reduced.  Wherever  possible,  a  system  of 
certification  by  signatiire  and  date  has 
been  established  to  Indicate  that  a 
required  inspection  or  task  has  been 
accomplished. 

B.  Discussion  of  the  Final  Rule 

This  final  rule  reflects  the  Agency's 
agreement  with  commenters  that  the 
identification  and  categorization  of 
mines  based  on  the  typtes  of  occurrence, 
mine  history  and  geological  area  of  the 
mine  more  appropriately  addresses 
methane  and  volatile  dust  hazards  than 
the  existing  classification  system.  A 
deep  mine  extracting  carbonaceous 
material  would  be  expected  to 
encounter  greater  concentrations  of 
methane  than  an  outcrop  mine 
extracting  the  same  material.  Mines  that 
have  experienced  or  have  the  potential 
for  an  outburst,  or  liberate  explosive 
concentrations  of  methane,  or 
irregularly  liberate  methane,  have 
different  types  of  emissions  and 
different  methane  hazards,  all  of  which 
are  considered  prior  to  category 
placement. 

Under  this  final  rule,  each 
underground  mine  is  placed  into  one  of 
six  categories.  Category  placement  or  a 
change  in  placement  includes 
consideration  of  the  Hberation  of 
methane  or  the  potential  to  liberate 
methane:  scope  of  each  category  or 
subcategory;  the  history  and  geology  of 
the  mine  or  the  geological  area  in  which 
the  mine  is  located;  the  ore  body  and 
host  rock:  analysis  of  methane  gas 
samples,  and  the  character,  amount, 
duration,  origin  and  nature  of  methane 
emissions:  and  the  presence  of  explosive 
dust  or  inert  gases.  This  procedure  is 
applicable  to  all  mines.  If  a  new  mine  is 
opened  or  a  closed  mine  is  reopened,  the 
placement  procedures  apply. 

Categories  I  through  V  will  cover 
mines  which  have  experienced  a 
methane  or  volatile  dust  hazard,  or  have 
the  potential  to  do  so.  The  sixth 
category  will  include  the  remaining 
underground  mines  which  have  no 
established  methane  hazard.  This 
category  includes  only  basic 
precautionary  standards  to  be  followed. 
Mines  in  Category  VI  would  not  have'  to 
comply  with  any  standards  in  this  final 
rule  if  there  is  no  methane  liberation. 

Under  the  final  rule,  the  Administrator 
for  Metal  and  Nonmetal  Mine  Safety 
and  Health  (Administrator]  is 


responsible  for  category  placement  and 
notification  to  the  ejected  mine 
operators.  Initially,  the  Administrator 
will  place  all  mines  that  have  been 
classified  as  gassy  under  the  existing 
standards  and  those  which  have  the 
potential  for  a  methane  or  volatile  dust 
hazard  into  Categories  I  through  V,  as 
appropriate  These  mines  will  be 
notified  in  writing  of  category 
placement.  All  other  mines  will  be 
placed  into  Category  VI  because  the 
presence  of  methane  has  not  been 
established.  In  addition,  the  operator  or 
the  representative  of  miners  has  the 
right  to  request  that  the  mine  be 
recategorized  if  the  conditions  set  forth 
in  S  57.22003(a]  indicate  that  the  hazards 
exist  under  circumstances  more 
appropriately  governed  by  a  di^erent 
category  or  subcategory. 

Upon  notification  of  the  opening  or 
reopening  of  a  mine  under  existing 
S  57.1000,  or  an  occurrence  reportable 
under  S  57.22004  of  this  final  rule,  such 
as  a  change  in  methane  conditions,  an 
outburst,  a  blowout,  or  a  methane 
ignition  or  other  occurrence  requiring 
notification,  the  Administrator  may 
appoint  a  committee  to  investigate  the 
ocuirence  reported.  While  conducting 
the  investigation,  the  Administrator  may 
hold  a  fact-finding  hearing,  interview 
company  officials,  employees  and  other 
persons  having  knowledge  of  the 
occurrence  or  the  mine,  and  obtain  all 
records  relating  to  a  methane 
occurrence,  or  dust  explosion. 
Representatives  of  the  mine  opjerator, 
the  miners  and  the  State  agency 
responsible  for  miner  safety  may 
participate  in  the  investigation. 

Under  the  existing  gassy  mines 
regulations,  the  minimum  level  of 
methane  that  must  be  present  in  the 
mine  atmosphere  to  classify  a  mine  as 
gassy  is  0.25  percent  During  the 
rulemaking  process,  other  levels  of 
methane  were  considered;  however,  the 
0.25  percent  level  is  retained  in  the  final 
rule.  It  is  low  enough  to  permit 
corrective  action  and  evaluation  of 
potential  hazards  prior  to  reaching 
explosive  levels  in  mines  that  might 
have  no  experience  with  methane.  In 
addition,  this  level  can  be  readily 
detected  by  hand-held  instruments.  It  is 
essential  to  safety  that  mines  with  no 
history  of  methane  liberation  and  no 
methane  protection  procedures  and 
equipment,  be  able  to  detect  low  levels 
of  methane  to  allow  time  for  corrective 
action.  Low-level  liberations  can  be  an 
indicator  of  changing  mine  conditions. 

During  the  public  hearings  on  the 
proposal,  commenters  expressed 
concern  that  a  single  gas  sample 
exceeding  0.25  percent  methane  might 
be  collected  in  a  mine  and,  based  on 


that  single  sample,  the  mine  would 
automatically  be  placed  into  a  category 
or  subcategory  with  more  stringent 
safety  requirements.  However,  under  the 
final  rule,  a  single  sample  of  methane 
will  not  automatically  cause  a  change  in 
category  or  subcategory  placement. 
Such  a  detection  or  occurrence  will 
likely  initiate  an  investigation  by  MSHA 
to  evaluate  the  circumstances  and  to 
determine  if  the  safety  of  the  miners  is 
adequately  provided  by  standards 
within  the  existing  category.  During  an 
investigation,  many  samples  will  be 
collected  and  analyzed  in  an  effort  to 
determine  if  a  methane  hazard  is 
reasonably  expected  to  continue.  Upon 
completion  of  the  investigation,  a  report 
of  findings  will  be  submitted  to  the 
Administrator.  If  the  Administrator 
concludes  that  a  methane  hazard  will 
continue  to  exist  the  Administrator  may 
determine  that  a  change  in  category  or 
subcategory  placement  is  warranted. 
The  Administrator's  decision  is  subject 
to  administrative  review. 

The  Administrator  will  make  a 
decision  with  respect  to  category 
placement  or  change  in  placement,  and 
will  jjTovide  the  mine  operator  and 
representatives  of  the  miners  with  a 
copy  of  the  decision.  The 
Administrator's  determination  of 
category  placement  or  change  in 
placement  will  become  final  30  days 
after  it  is  served  upon  the  mine  operator 
and  the  representative  of  the  miners 
unless  a  request  for  a  hearing  is  filed 
with  the  Assistant  Secretary  of  Labor 
for  Mine  Safety  and  Health  within  the 
30-day  period.  The  Administrator's 
determination  and  the  request  for  a 
hearing,  if  any,  is  required  to  be  posted 
on  the  mine  bulletin  board  and  to 
remain  there  while  the  appeal  is 
pending.  The  Assistant  Secretary  will 
refer  the  appeal  request  to  the  Chief 
Administrative  Law  judge,  United  States 
Department  of  Labor,  who  will  appoint 
an  Administrative  Law  Judge  to  preside 
over  the  hearing  and  make  an  initial 
decision.  The  initial  decision  by  the 
Administrative  Law  Judge  becomes  final 
unless  discretionary  review  is  taken  by 
the  Assistant  Secretary  who,  upon 
review,  makes  the  final  decision.  Only  a 
decision  by  the  Assistant  Secretary  is 
subject  to  judicial  review,  to  be  filed  in 
the  appropriate  circuit  of  the  United 
States  Court  of  Appeals. 

Commenters  recommended  that  the 
final  rule  provide  interim  operating 
procedures  while  appeals  of  initial 
category  placement  are  in  process  for 
mines  presently  classified  gassy  under 
existing  Subpart  T.  The  final  rule 
specifies  that  while  appeals  of  category 
placement  are  pending,  the  mine  will 
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continue  to  comply  with  existing 
Subpart  T — Gassy  Mines  standards. 
The  hearing  rules  are  the  rules  of 
practice  and  procedure  published  in  29 
CFR  Part  18.  They  arf  substantially 
similar  to  those  currently  provided  for 
Petitions  for  Modification  under  30  CFR 
Part  44.  This  allows  for  the  development 
of  a  record  prior  to  a  final  decision  by 
the  Assistant  Secretary. 

On  lanuary  29. 1985,  MSHA  published 
a  recodification  and  renumbering  of  the 
safety  and  health  standards  for  metal 
and  nonmetal  mines  in  Title  30  of  the 
Code  of  Federal  Regulations  which 
reorganized  and  restructured  i  57.21  as 
new  Subpart  T  (gassy  mines),  and 
renumbered  the  standards  (50  FR  4048). 

The  standards  appear  in  a  different 
manner  in  the  final  rule  than  they  did  in 
the  proposed  rule.  In  the  proposed  rule. 
the  applicable  standards  appeared  in 
each  category  or  subcategory.  Identical 
standards  were  repeated  in  each 
category  or  subcategory,  creating  the 
appearance  of  redundancy.  In  order  to 
alleviate  this  problem,  the  final  rule  has 
been  reorganized.  A  standard  that 
applies  to  more  than  one  category  or 
subcategory  appears  only  once,  with  its 
applicability  noted  in  parentheses  on  the 
tide  line.  For  example,  there  are  two 
standards  entitled  "Smoking",  each  with 
distinctive  requirements.  The 
applicability  of  the  standard  is  stated  in 
parentheses  next  to  the  title.  However, 
when  a  mine  operator  receives  the 
Category  or  Subcategory  placement 
notice  from  the  Administrator,  such 
notices  will  include  all  the  standards 
that  are  applicable  to  that  mine. 

Eight  standards  of  this  final  rule 
(§5  57.22214.  57.22232,  57.22234.  57.22301. 
57.22306,  57.22307,  57.22308,  and 
57.22309)  require  deenergization  of 
electrical  power  under  specific 
conditions.  Each  of  these  standards 
exempts  intrinsically  safe  monitoring 
equipment  from  the  deenergization 
requirement.  Power  to  such  intrinsically 
safe  monitoring  equipment  may  be  left 
on  or  deenersized  at  the  discretion  of 
the  mine  operntor.  If  the  mine  operator 
chooses  to  allow  the  sensor  to  remain 
energized,  the  sensor  head  and  its 
power  supply  must  not  provide  a 
potential  ignition  source.  Atmospheric 
monitoring  systems  are  often  powered 
by  110-volt  supplies  which  can  be 
rendered  explosion-proof.  Therefore, 
safety  is  achieved  by  ensuring  that  all 
components  which  remain  energized  are 
either  explosion-proof  or  intrinsically 
safe. 

Two  standards  of  this  final  rule 
(5§  57.22215  and  57.22222)  require  that 
materials  with  a  Hame  spread  rating  of 
25  or  less  be  used.  Currently,  when 
requested  by  manufacturers,  the  Agency 


Informally  tests  brattice  cloth  and 
ventilation  tubing  using  the  American 
Society  of  Testing  Method  (ASTM)  E- 
162.  The  ASTM  test  was  designed  to 
evaluate  the  flame  resistance  of  a 
variety  of  materials,  not  just  brattice 
cloth  and  ventilation  tubing.  A  revised 
laboratory  test  to  specifically  evaluate 
the  name  resistance  of  brattice  cloth 
and  ventilation  tubing  has  been 
developed  by  the  MSHA  Approval  and 
Certification  Center.  The  new  test 
requirements  were  proposed  by  the 
Agency  in  the  Federal  Register  of 
February  6, 1986  (51  FR  4686,  30  CFR 
Part  7).  Upon  promulgation  of  these  new 
approval  requirements,  SS  57.22215  and 
57.22222  will  be  revised  to  require  the 
use  of  approved  brattice  cloth  and 
ventilation  tubing  in  accordance  with 
Part  7. 

Standard  57.22221  of  this  final  rule 
specifies  construction  requirements  for 
overcasts  and  undercasts  when  used  in 
Subcategories  I-A,  Il-A,  and  V-A.  the 
Category  III  mines.  During  last  stages  of 
the  rulemaking  process,  the  Agency 
becomes  aware  of  certain  hazards 
associated  with  aluminum  overcasts  and 
undercasts.  The  hazards  associated  with 
failed  overcasts  and  undercasts  have 
the  potential  to  impact  all  types  of  metal 
and  nonmetal  underground  mines: 
therefore,  a  separate  rule  for  overcast 
and  undercast  construction  may  be 
developed.  The  Agency  would  revise  an 
appropriate  57.22221  of  this  rule  upon 
promulgation  of  any  new  overcast/ 
undercast  standard  in  Subpart  C  of  30 
CFR  Part  57  (Fire  Prevention  and 
Control).  In  the  interim,  mine  operators 
who  presently  use  or  anticipate  the  use 
of  aluminum  overcasts  and  undercasts 
may  want  to  obtain  a  copy  of  the  report 
entitled  "Protection  of  Aluminum 
Overcast  Construction  Against  Fire"  by 
Steven  ].  Luzik,  MSHA  Report  No.  02- 
070-87,  dated  March  11, 1987.  This 
report  focuses  attention  on  the  method 
of  protecting  aluminum  overcasts  or 
undercasts  from  the  effects  of  a  fire,  and 
is  available  from  any  MSHA  District 
Office  or  applicable  Technical  Support 
Office.  In  adilition,  the  Agency  is 
conducting  further  tests  to  determine  the 
most  appropriate  method  to  best  protect 
these  aluminum  devices  from  potential 
fire  sources. 

The  procedural  and  safety  standards 
for  the  final  rule  are  placed  in  related 
groups  under  the  following  headings: 
General;  Mine  Categorization;  Fire 
Prevention  and  Control:  Ventilation; 
Equipment;  Underground  Retorts: 
Illumination:  and  Explosives.  MSHA 
intends  to  establish  a  comprehensive 
index  to  the  metal  and  nonmetal 
standards  when  revisions  to  Parts  56 
and  57  are  complete.  To  further  assist  in 


understanding  this  final  rule,  the  Agency 
has  provided  three  Appendices. 
Appendix  I  is  a  chart  which  shows,  by 
final  rule  standard  numbers,  which 
standards  are  applicable  to  each 
Category  or  Subcategory.  Appendix  II  is 
a  redesignation  table  that  cross- 
references  existing  standards  with  final 
rule  standards.  Appendix  III  is  a 
derivation  table  that  cross-references 
final  rule  standards  with  proposed  rule 
standards  and  existing  standards. 

C.  Deletions 

The  following  standards  which 
appeared  in  the  proposed  rule  are 
deleted  in  the  final  rule: 

Sections  57.31207.  57.33207.  57.34207. 
57.36207.  57.38207    Reentry  after 
shutdown  of  main  fans. 

This  standard,  which  required 
restarting  of  the  main  fans  and 
examinations  for  methane  prior  to 
reentry,  has  been  revised  and  combined 
into  the  final  rule  standard  entitled 
"Main  ventilation  failure". 

Sections  57.31210.  57.33210  57.34219. 
57.36210.  57.38210    Minimum  airflow. 

This  standard,  which  required  a 
minimum  fiow  of  air  at  specific  locations 
in  the  mine,  has  been  revised  and 
combined  into  the  final  rule  standard 
entitled  "Air  flow". 

Sections  57.31217,  57.34214.  57.36217. 
57.38217    Abandoned  areas. 

This  standard,  which  provided  safety 
protection  from  potential  methane 
emissions  in  abandoned  areas,  is 
duplicative  of  the  requirements  and 
protection  afforded  by  existing 
5  57.8528. 

Sections  57.31220  57.34217.  57.36220 
57.38220    Line  brattice  and  fan  ducting. 

This  standard  required  line  brattice 
for  fans  with  ducting  to  ensure  positive 
air  flow  across  the  face.  Protection 
provided  bv  this  standard  is  afforded  by 
the  final  rule  §§  57.22211.  57.22212.  and 
57.22213  requiring  air  fiow  at  the  face. 

Sections  57.36224  and  57.38224     .4;/- 
locks,  overcasts,  and  undercasts. 

This  standard  required  certain  mines 
to  arrange  ventilation  systems  by  means 
of  air  locks,  overcasts  and  undercasts. 
The  specific  requirement  that  a  mine's 
ventilation  be  arranged  by  air  locks, 
overcasts  and  undercasts  has  been 
deleted  to  allow  the  mine  operator  to 
determine  the  best  way  to  ventilate  the 
mine.  Specific  construction  requirements 
for  such  devices,  if  used,  were 
transferred  to  the  final  rule  entitled 
"Overcast  and  undercast  construction". 


Sections  57.36225  and  57.38225  Air 
doors. 

This  standard  required  that 
ventilation  doors  which  control  the  fiow 
of  air  by  being  closed,  shall  be  kept 
closed,  except  when  persons  or 
equipment  are  passing  through.  This 
standard  is  duplicative  of  the 
requirements  and  protection  afforded  by 
existing  §§  57.8531  and  57.8532. 

Section  57.36230  Airflow  in  intake  and 
return  aircourses. 

This  standard,  which  required  that  air 
flow  be  maintained  in  intake  and  return 
aircourses,  is  duplicative  of  the 
protection  afforded  by  existing  §  57.8518 
and  the  requirements  of  the  final  rule 
entitled  "Air  How". 

Section  57.33301  Electrical  grounding. 

This  standard,  which  specified 
electrical  grounding  requirements  for 
Subcategory  I-C  mines,  has  been 
deleted  from  the  final  rule  because  the 
shock  hazard  addressed  by  this 
standard  is  more  appropriately 
addressed  in  30  CFR  Part  57,  Subpart 
K — Electricity.  The  only  electrical 
equipment  used  underground  in  these 
mines  are  submersible  sump  pumps, 
which  are  addressed  in  final  rule 
§  57.22310.  In  addition,  final  rule 
§  57.22303  also  requires  that  any 
additional  electrical  equipment  to  be 
used  underground  in  these  mines  must 
be  approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  29. 

D.  Section-by-Section  Discussion 

The  following  is  a  summary  section- 
by-section  discussion  of  the 
development  of  the  final  rule. 

Section  57.22001   Scope. 

This  final  rule  replaces  existing 
§  57.21000.  It  provides  that  all  metal  and 
nonmetal  underground  mines  be  placed, 
into  one  of  the  categories  or 
subcategories  to  protect  persons  against 
the  hazards  of  methane  gas.  Each  mine 
is  required  to  operate  in  accordance 
with  the  standards  applicable  to  its 
category  or  subcategory.  Mines  placed 
in  Category  VI  have  limited  compliance 
responsibility  only  in  the  event  of 
methane  detection.  The  Agency  received 
no  comments  on  this  section  and  it  is 
incorporated  into  the  final  rule  with 
editorial  changes. 

Mines  affected  by  these  final  rule 
standards  are  also  required  to  comply 
with  the  other  applicable  health  and 
safety  standards  published  in  30  CFR 
Part  57.  Some  examples  are  presented 
below  to  amplify  this  point  for 
underground  metal/nonmetal  mines. 


Section  57.4600  specifies  that  certain 
types  of  fire  protection  devices  be 
present  when  welding  or  cutting  with  an 
open  fiame.  Final  rule  {  57.22103  (for 
mines  in  Subcategories  I-A,  II-A.  V-A, 
and  Category  III)  requires  tests  for 
methane  prior  to  welding  and  cutting 
underground.  Therefore,  full  compliance 
with  MSHA  standards  would  include 
both  the  fire  protection  devices  required 
by  §  57.4600  and  the  testing 
requirements  of  §  57.22103. 

Section  57.8535  requires  that  all  seals 
be  provided  with  a  means  for  sampling 
the  quality  of  air  behind  seals.  Final  rule 
§§  57.22218  (for  mines  in  Subcategories 
I-C.  V-A,  V-B  and  Category  UI)  and 
57.22219  (for  mines  in  Subcategory  II-A) 
require  that  any  seal  constructed  of 
materials  which  may  be  combustible 
must  be  coated  with  fire  resistant 
materials.  In  this  situation,  compliance 
with  MSHA  standards  would  require 
both  the  means  for  sampling  behind 
seals  and  that  seals  of  combustible 
materials  be  coated  with  fire  resistant 
materials. 

Section  57.8528  requires  that 
unventilated  areas  in  all  metal/ 
nonmetal  mines  be  sealed,  or  barricaded 
and  posted  against  entry.  Final  rule 
S  57.22220  (for  mines  in  Subcategories  I- 
A,  II-A,  V-A  and  Category  III)  requires 
that  air  passing  through  an  unsealed 
area  shall  not  be  used  to  ventilate  work 
places  if  such  air  contains  more  than 
0.25%  methane.  Therefore,  only  where 
such  an  area  is  not  sealed  would  both 
standards  become  applicable. 

Section  57.4161  specifically  requires 
that  fires  shall  not  be  lit  underground, 
except  for  open-flame  torches.  Final  rule 
S  57.22401  (for  mines  in  Subcategories  I- 
A  and  I-B)  allows  the  use  of  fire  to 
ignite  underground  retorts  with  specific 
safety  precautions  and  requirements.  In 
this  case,  final  rule  S  7.22401  supersedes 
the  restriction  against  fires  underground 
in  \  7.4161  by  allowing  underground 
fires  for  igniting  and  operating  retorts. 

Section  57.8518  specifies  operating 
requirements  for  main  and  booster  fans. 
Final  rules  SS  57.22202  (for  mines  in 
Subcategories  I-A,  I-B,  I-C,  II-A,  V-A, 
V-E  and  Category  III)  and  57.22207  (for 
mines  in  Subcategories  I-A,  II-A,  V-A, 
and  Category  III)  are  more  detailed  and 
specific  as  to  compliance  requirements. 
Therefore,  full  compliance  would  be 
with  the  more  specific  standard,  which 
in  this  case  would  be  final  rule 
SS  57.22202  and  57.22207. 

Section  57.22002  Definitions. 

In  this  final  rule,  the  standards  in 
Subpart  T  are  preceded  by  a  section  of 
definitions  which  are  discussed  below. 
Under  the  existing  format  for  metal  and 
nonmetal  standards.  Part  57  contains  a 


definition  section  which  applies  to  all 
subparts  within  Part  57,  exg^pt  subparts 
preceded  by  a  separate  section  of 
definitions.  Under  the  existing 
arrangement,  most  defined  terms  are 
inapplicable  to  all  subparts.  For  this 
reason  and  consistent  with  other  recent 
rulemakings  under  the  Standards 
Review  Project,  MSHA  will  list  only 
those  defined  terms  which  apply  to  each 
subpart.  The  final  rule  for  Subpart  T 
contains  three  defined  terms  from  Part 
57.2.  and  nine  additional  definitions  that 
were  included  in  the  proposed  rule. 

Abandoned  areas.  The  final  rule 
adopts  a  new  definition  of  "abandoned 
areas"  as  areas  where  work  has  been 
completed,  further  work  is  not  planned, 
and  travel  is  not  permitted.  This 
definition  distinguishes  such  areas  from 
other  areas  that  are  tempor.irily 
inactive. 

Approved.  The  final  rule  deletes  the 
definition  of  "approved"  which 
appeared  in  the  proposed  rule. 
Definition  of  this  term  is  not  included 
because  particular  standards  in  the  final 
rule  refer  to  the  applicable  approval 
regulations  in  Title  30,  CFR  (Parts  18 
through  36)  which  govern  the  approval 
of  the  equipment  or  materia!  in  question. 

Auxiliary  fan.  The  final  rule  includes 
the  definition  of  "auxiliary  fan"  as  a  fan 
used  to  deUver  air  to  a  working  place  off 
the  main  airstream;  generally  used  with 
ventilation  tubing.  This  term  was  not 
included  in  S  57.30002  in  the  proposed 
rule.  However,  the  term  is  used  in  this 
final  rule  since  it  is  an  existing 
definition  and  is  applicable  to  Subpart  T 
under  existing  S  57.2.  It  is  adopted 
without  change. 

Blowout.  The  final  rule  defines 
"blowout"  to  mean  a  sudden,  violent, 
release  of  gas  or  liquid  due  to  reservoir 
pressure  in  Category  V  mines.  This 
definition  distinguishes  blowouts  that 
could  occur  in  petroleum  mining  from 
outbursts  that  have  or  could  occur  in 
certain  domal  salt  mines  and  other 
mines.  The  word  "unplanned",  which 
appeared  in  the  proposed  rule  definition, 
has  been  deleted  from  the  final  rule 
since  it  does  not  provide  any 
clarification  to  the  definition. 

Booster  fan.  The  final  rule  includes 
the  definition  of  "booster  fan"  as  a  fan 
installed  in  the  main  airstream  or  a  split 
of  the  main  airstream  to  increase  airflow 
through  a  section  or  sections  of  a  mine. 
This  term  was  not  defined  in  the 
proposed  rule.  However,  the  term  is 
used  in  this  final  rule  since  it  is  an 
existing  definition  and  is  applicable  to 
Subpart  T  under  exisfing  S  57.2.  It  is 
adopted  without  change.  f 

Certified.  The  final  rule  deletes  the 
definition  of  "certified"  which  appeared 
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in  the  proposed  rule.  Definition  of  this 
term  is  not  included  tjecause,  as  with 
the  term  "approved",  particuLir 
standards  in  the  final  rule  refer  to  the 
applicable  reyilations  governing  the 
certification  of  the  equipment  or 
material  in  (lUfstion. 

Combustil  !>:  material.  The  final  rule 
definition  of  "comhustible  material"  is 
the  same  as  MSHA's  fire  standards 
definition  (30  CFR  Part  57.4000,  1986 
Edition).  The  term  "combustible 
material"  means  a  material  that  in  the 
form  in  which  it  is  used  and  under  the 
conditions  .intir.ipated  will  ignite,  bum, 
support  combustion,  or  release 
flammable  vapors  when  subjected  to 
fire  or  heat.  Examples  of  such  materials 
are  wood,  paper,  rubber  and  plastics. 

Compett-nt  person.  The  final  rule 
definition  of  'competent  person"  is  "a 
pers(m  desi;;ii.ited  by  the  mine  operator 
who  has  suffi;.ient  experience  and 
training  to  perform  the  assigned  task." 
Commenters  mlerpreted  the  proposed 
definition  to  mean  that  the  training  had 
to  be  performed  direc  tly  by  the  person's 
current  employer.  Since  the  Agency's 
intent  was  to  allow  for  any  appropri.ite 
training  received  at  another  mine  or 
from  another  source  to  suffice,  the  final 
rule  has  been  changed  to  reflect 
commenters"  recommendations. 

Explosive  luatenuls.  The  fin.il  rule 
combines  the  existing  §  57.2  definitions 
for  blasting  agents,  detonators  and 
explosives.  Explosive  and  blasting  a.t;ent 
means  any  sulistance  classified  as  an 
explosive  or  a  bl.isting  agent  by  the 
Department  of  Transportation  m  Title  4'.) 
of  the  Code  of  Eederal  Regulations,  IStflG 
Edition,  rather  than  the  nf79  edition 
used  in  the  existing  definition.  The  1<)86 
Edition  is  readily  available  and  no 
substantive  changes  were  made  from 
the  1979  edition  cited  in  the  existing 
regulations  or  the  19M  edition  cited  in 
the  proposed  rule.  The  term  detonators 
has  been  clarified  in  the  definition  by 
listing  the  devices  which  are  considered 
to  be  detonators  by  the  industry.  These 
definitions  are  consistent  with  the 
Department  of  Transportation 
regulations  and  are  currently  in  use 
industry-wide. 

Geological  area.  This  is  a  new 
definition  of  one  criteria  for  placing  a 
mine  in  a  category  or  subcategory.  The 
term  "geological  area"  means  an  area 
characterized  by  the  presence  of  the 
same  ore  body,  the  same  stratigraphic 
sequence  of  beds,  or  the  same  ore- 
bearing  formation. 

Intermittently  liberates  methane.  The 
final  rule  deletes  the  propo.sed  definition 
of  "intermittently  liberates  methane" 
because  the  term  is  not  used  in  the 
descriptions  of  Categories  III  and  IV. 
Commenters  had  questioned  the  validity 


and  preciseness  of  the  term  as  u.sed  in 
the  proposal.  Since  the  final  rule  makes 
a  distinction  only  between  "liberating" 
or  having  the  "pt>tenlial  to  liberate", 
such  a  term  is  no  longer  relevant  to  the 
regulatory  concept  of  this  rule.  In 
addition,  a  table  that  illustrates 
explosive  mixtures  of  methane  and  air 
was  adopted  in  the  final  rule  to  clearly 
distinguish  between  Categones  111  and 
IV  at  commenters'  requests. 

Intrinsically  safe.  The  final  rule 
deletes  the  definition  of  "intrinsically 
safe  "  which  appeared  in  the  proposed 
rule.  Definition  of  this  term  is  not 
included  because  the  final  rule  in 
discussing  intrinsically  safe  refers  to  the 
applicable  regulations  governing  the 
meaning  of  the  term. 

Mine  atmosphere.  The  definition  of 
"mine  atmosphere"  clarifies  the 
locations  where  tests  for  methane  are  to 
be  taken.  Mine  atmosphere  means  any 
point  at  least  12  inches  away  from  the 
back,  face,  rib,  and  floor.  However,  in  a 
Category  IV  mine,  the  measurement  is 
also  required  to  be  at  least  three  feet 
Literally  away  from  the  collar  of  a 
borehole  which  releases  gas  into  the 
mine. 
Suncomhustible  material  The  fin.il 

rule  definition  of  the  term 
"noncombustible  material"  is  the  same 
as  MSHA's  fire  standards  definition  (:tO 
CI-'R  Part  57.40(K),  198fi  Edition).  The 
tiTm  "noncomhustiblc  material"  Is 
defined  as  a  material  that  in  the  form  in 
which  it  is  used  and  under  the 
anticipated  conditions  will  not  ignite, 
burn,  support  combustion,  or  release 
flammable  vapors  when  subjected  to 
fire  or  heat.  Ex;imples  of  such  material 
are  concrete,  masonry  block,  brick,  and 

steel. 

Onrhiirst.  'fhp  final  rule  cnnl.nn.s  a  new 
definition  that  disluiKiiishi-s  an  ouliuirst  from 
a  t)lowout  and  a  rocktmrsl  CumiTitiUcrs 
BiiKsested  a  revised  di-finition  of  the  term 
■  tJutliurst '  to  exclude  n)ckbiirsts 
Commenters  also  guKgesled  iimiting  use  of 
Iht'  lerm  "oultjursts  "  to  Cali-nory  11  mines 
The  definition  promiilK<il«'d  in  the  Federal 
Register  on  Octoher  B.  1<JH6  fur  30  CFC  Part 
sr—Subpar*  H— <;rnund  (^introl  (Til  FR  3619:;| 
prcrludes  Mirisi'U'ration  of  a  nuklHirst  as  an 
ouIl>ur8t.  By  dffinilmn.  "rocktiur^ls'  do  not 
contain  pressurued  mine  gases.  "Outbursts 
are  liniiled  to  domal  salt  minng  for  the 
purposes  of  categorizalion  sime  they  must 
contain  occluded  methane  gas  and  arc 
Imutt-d  to  Category  II  mines  as  rommenlcrs 
sugsested.  Therefore,  "OuthursI"  means  the 
sudden,  violent  release  of  solids  and  hijjh- 
pressure  oi;i  luded  gases  including  methane 
^,is  in  a  doma!  salt  mine 

Permissible.  This  definition  was 
included  in  the  proposed  rule  but  has 
been  deleted  in  the  final  rule.  Definition 
of  this  term  is  not  included  because 
particular  standards  in  the  final  rule 
which  address  permissible  equipment 


refer  to  the  applicable  regulations 
governing  permissibility. 

Substantial  construction.  The  final 
rule  revises  the  existing  definition  of 
"substantial  construction"  to  mean 
construction  of  such  strength,  material, 
and  workmanship  that  the  object  will 
withstand  air  blasts,  blasting  sh(x;k. 
ground  movement,  pressure 
differentials,  wear,  and  usage  which 
may  be  expe(  ted  to  occur  in  the  mine 
environment.  These  are  factors  to  be 
considered  in  determining  the 
construction  of  seals,  certain  stoppings, 
overcasts  and  undercasts. 

,\//;ie  Categorization 

Section  57.22(X)J    Mine  Category  or 

Subcategory. 

Under  existing  §  .57.21001,  a  mine  is 
considered  to  be  gassy  if  one  or  more  of 
the  following  criteria  are  met;  a  State 
classifies  it  as  gassy,  a  flammable  gas 
ignition  has  occurred;  a  concentration  of 
0  25  percent  or  more  of  flammable  gas 
has  been  detected;  or  it  is  connected  to 
a  gassy  mine.  The  existing  system 
requires  compliance  with  a  single  set  of 
sl.nidards  v\hich  are  generally  of  coal 
mining  origin,  it  does  not  appropriately 
addri'ss  the  variety  and  types  of 
mi  thane  occurrences  associated  with 
the  metal  and  nonmetal  mining  industry. 
In  the  final  rule,  all  underground  metal 
ami  nonmetal  mines  will  be  placed  in 
one  of  six  categories  based  on  the 
nature  and  likelihood  of  methane 
hazards.  The  first  five  categones 
address  mines  which  have  either 
experienced  methane  hazards  or  have 
the  potenti.il  for  such  hazards.  The  sixth 
c.itegory  represents  the  remaining 
underground  mines  in  which  the 
presence  of  meth.ine  has  not  been 
established.  Should  methane  be 
detected  or  an  ignition  occur  in  a 
Category  VI  mine,  immediate  actions 
are  required  to  be  taken  to  protect 
persons  in  the  mine  In  Category  VI,  no 
action  IS  required  of  the  mine  operator  if 
methane  is  not  detected. 

The  category  system  in  the  final  rule 
more  appropriately  addresses  the 
varying  degree  of  hazards  and  the 
diversity  of  metal  and  nonmetal  mining. 
Commenters  supported  the  concept  of 
mine  categories  and  subcategories. 
However,  they  requested  that  conditions 
encountered  during  primary  or  access 
development  be  distinguished  as 
temporary  or  permanent  in  terms  of 
category  placement.  A  new  paragraph 
has  been  added  to  §  57.22003  to  address 
this  concern.  Commenters  also 
suggested  that  gas  samples  taken  for  the 
purposes  of  category  placement  or 
change  in  placement  be  taken  in  the 


mine  atmosphere  and  that  laboratory 
analysis  be  used  instead  of  air  analysis 
of  a  methane  sample.  These  provisions 
have  been  incorporated  into 
S  57.22003(c).  However,  gas  samples 
taken  to  determine  the  nature  and 
extent  of  a  gas  occurrences  may  be 
taken  at  any  location,  including  the 
source,  point  of  entry,  and  the  mine 
atmosphere. 

Individual  categories  and 
subcategories  are  discussed  as  follows: 

Category  I.  This  category  applies  to 
jnines  operating  in  a  combustible  ore 
body.  It  is  further  divided  into  three 
subcategories  which  address  (A) 
methane  occurrences  in  deep  mines;  (B) 
methane  occurrence  in  outcrop  mines; 
and  (C)  methane  occurrences  in 
conjunction  with  violafile  ore  dust  such 
as  that  which  occurs  in  gilsonite  mines 
and  mills. 

Category  II.  This  category  applies  to 
domal  salt  mines  where  the  history  of 
the  mine  or  geological  area  indicates  the 
occurrence  of  or  the  potential  for 
outbursts.  It  is  further  divided  into  two 
subcategories  which  address  (A)  domal 
salt  mines  where  an  outburst  reportable 
under  §  57.22004(c)(1)  has  occurred;  and 
(B)  domal  salt  mines  where  an  outburst 
reportable  under  S  57.22004(c)(1)  has  not 
occurred,  but  which  have  the  potential 
for  an  outburst  based  on  the  history  of 
the  mine  or  the  geological  area  in  which 
the  mine  is  located.  Commenters 
suggested  that  an  outburst  must  contain 
methane  in  order  to  affect  category 
placement  or  change  in  placement  and 
that  the  amount  correspond  to  the 
amount  reportable  under 
§  57.22004(c)(1).  Final  rule 
§  57.22004(c)(1)  specifies  that  only  an 
outburst  that  results  in  0.25  percent  or 
more  methane  in  the  mine  atmosphere  is 
reportable  to  MSHA. 

Calc^jnry  III  and  Category  IV. 
Category  111  was  defined  in  the  proposed 
rule  as  mines  in  which  noncombustible 
ore  is  extracted  and  either  continuously 
liberate  methane  or  have  the  potential  to 
do  so  based  on  the  history  of  the  mine  or 
the  geological  area  in  which  the  mine  is 
located.  Category  III  also  included 
mines  which  intermittently  liberate 
explosive  mixtures  of  methane.  In  the 
final  rule.  Category  HI  applies  to  mines 
in  which  noncombustible  ore  is 
extracted  and  which  liberate  a 
concentration  of  methane  that  is 
explosive  or  have  the  potential  to  do  so 
based  on  the  history  of  the  mine  or  the    . 
geological  area  in  which  the  mine  is 
located.  Elxplosive  mixtures  are 
illustrated  by  a  table  entitled  "Relation 
Between  Quantitative  Composition  and 
Explosibility  of  Mixtures  of  Methane 
and  Air ".  This  table  was  incorporated  in 


the  final  rule  in  response  to  commenters' 
suggestions. 

Category  IV,  as  defined  in  the 
proposed  rule,  includes  mines  in  which 
noncombustible  ore  is  extracted  and 
either  intermittently  liberate  methane  in 
nonexplosive  mixtures  or  have  the 
potential  to  do  so  based  on  the  history 
of  the  mine  or  the  geological  area  in 
which  the  mine  is  located.  In  the  final 
rule,  Category  IV  applies  to  mines  in 
which  noncombustible  ore  is  extracted 
and  which  liberate  methane,  but  not  in  a 
concentration  that  is  explosive,  based 
on  the  history  of  the  mine  or  the 
geological  area  in  which  the  mine  is 
located. 

Commenters  were  ofjposed  to  t^p  term 
"intermittently  liberates  methane" 
proposed  in  the  definitions  for  Category 
III  and  Category  IV  mines.  They 
suggested  the  following  language  to 
define  methane  occurrences  in  Category 
III  mines:  "A  concentration  of  methane 
that  is  explosive  per  se  or  is  capable  of 
forming  explosive  mixtures  if  mixed 
with  air  as  determined  by  Figure  22  in 
U.S.  Bureau  of  Mines  Bulletin  No.  503 
(4th  Edition)."  This  recommendation 
was  accepted  in  concept  and  Categories 
ill  and  IV  were  redefined.  In  the  final 
rule,  explosive  mixtures  of  methane  are 
illustrated  by  a  table  entitled,  "Relation 
Between  Quantitative  Composition  and 
Explosibility  of  Mixtures  of  Methane 
and  Air." 

Category  V.  Category  V  applies  to 
petroleum  mines  and  is  divided  into 
Subcategories  V-A  and  V-B. 
Subcategory  V-A  includes  mines  that 
operate  entirely  or  partially  within  an 
oil  reservoir,  and  all  other  petroleum 
mines  in  which  methane  has  been 
detected.  Subcategory  V-B  includes 
mines  that  operate  outside  of  and  drill 
into  an  oil  reservoir  and  in  which 
methane  has  not  been  detected. 

Category  VI.  Category  VI  applies  to 
mines  in  which  the  presence  of  methane 
has  not  been  established  and  are  not 
included  in  another  category  or 
subcategory.  The  Agency  received  no 
comment  on  the  proposed  description  of 
this  category,  and  it  is  adopted  without 
change. 

Section  57.22004     Category  placement 
or  change  in  placement. 

This  section  describes  the  process  and 
criteria  for  mine  category  placement  or 
change  in  placement.  It  also  provides  for 
notification  of  placement,  and  provides 
for  an  investigation  of  a  methane 
occurrence.  Commenters  recommended 
that  the  final  rule  distinguish  conditions 
encountered  during  primary  or  access 
development  from  those  conditions 
under  which  the  mine  will  ultimately 
operate.  Commenters  also  recommended 


that  the  final  rule  establish  procedures 
to  change  a  category  placement  when 
conditions  encountered  during 
development  no  longer  exist.  Both 
recommendations  are  incorporated  in 
the  final  rule. 

The  proposed  requirement  that  MSHA 
be  immediately  notified  when  there  has 
been  a  change  from  intermittent  to 
continuous  liberation  of  methane  has 
been  deleted  to  correspond  with  the 
changes  made  in  the  scope  statement  for 
Categories  III  and  IV.  In  addition,  the 
Agency  has  deleted,  as  unnecessary,  the 
statement  in  the  proposal  that  "all 
notifications  are  in  addition  to  those 
requirements  in  30  CFR  Part  50." 

Commenters  suggested  that  the  final 
rule  include  a  provision  to  allow  mine 
operators  to  request  category 
reassignment  and  that  it  be  limited  to 
mine  operators.  Since  the  miners  also 
have  an  integral  role  in  safety  and 
health  activities,  the  final  rule  allows 
both  the  mine  operator  and  the 
representative  of  miners  to  request 
category  reassignment. 

Commenters  requested  that  the  scope 
of  the  Agency  investigation  concerning 
category  placement  or  change  in 
placement  include  consideration  of 
whether  a  methane  hazard  no  longer 
exists  or  exists  under  circumstances 
more  appropriately  governed  by  a 
different  category.  Additionally, 
commenters  recommended  that  the 
Agency  limit  participation  in 
investigative  hearings  to  persons  with 
firsthand  knowledge.  The  fmal  rule  is 
generally  responsive  to  conimenter's 
concerns  except  that  the  Agency  has  not 
limited  the  information  to  be  obtained 
during  investigations  to  person  with 
firsthand  knowledge.  Other  persons, 
such  as  experts,  have  useful  information 
bearing  on  the  subject  of  methane 
occurrences  and  category  placement. 
Therefore,  the  final  rule  does  not  deny 
the  Agency  the  benefit  of  such 
information. 

Section  57.22005    Notice  and  appeal  of 
placement  or  change  in  placement. 

This  section  provides  a  procedure  for 
administrative  review  and  judicial 
appeal  of  MSHA's  notice  of  category  or 
subcategory  placement  or  change  in 
placement.  Commenters  generally 
agreed  with  the  proposed  rule. 
Commenters  recommended  addition  of  a 
new  subparagraph  which  would  provide 
interim  operating  procedures  while 
appeals  are  in  process  and  for  a 
transition  between  existing  standards 
and  this  final  rule.  To  this  end,  where  a 
mine  has  been  classified  as  gassy  prior 
to  the  effective  date  of  these  standards, 
the  final  rule  specifies  that  the  existing 
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gassy  mine  standards  (30  CFR  57.21001 
through  57.21101. 1986  Edition)  shall 
continue  to  be  applicable  until  initial 
category  placement  is  final.  For  a  mine 
that  has  not  been  classified  as  gassy 
prior  to  the  effective  date  of  this  final 
rule  and  it  is  placed  in  Categories  I 
through  V.  the  mine  shall  comply  with 
Category  VI  standards  of  this  final  rule 
pending  any  appeal  Any  appeal  will  be 
processed  as  expeditiously  as  possible. 

Commenlers  recommended  that 
appeals  of  the  Administrator's 
determination  of  category  placement  be 
solely  within  the  initiative  of  mine 
operators,  although  they  were  not 
opposed  to  intervention  by  the 
representative  of  the  miners  in  later 
review  proceedings  before 
Administrative  Law  Judges.  However, 
because  miners  played  an  integral  role 
in  promoting  safety  and  health,  the  fmal 
rule  permits  both  the  mine  operator  and 
the  representative  of  miners  to  appeal 
the  administrator's  decision. 

Fire  Prevention  and  Control 

Sections  57.22101  and  57.22102 
Smoking  (l-A.  l-C.  Il-A.  HI.  and  V-A 
mines). 

This  final  rule  revises  existing 
§  57.21010.  It  prohibits  smoking  and 
carrying  smoking  materials  underground 
and  requires  the  operator  to  institute  a 
reasonable  program  to  assure 
compliance.  The  word  "reasonable" 
which  was  deleted  in  the  proposed  rule, 
has  been  retained  in  the  final  rule  at 
commenters'  requests.  Agency 
experience  indicates  that  use  of  the 
word  "reasonable"  in  this  context 
results  in  the  implementation  of  a 
program  which  will  assure  that  smoking 
materials,  matches  or  lighters  are  not 
carried  underground  without  requiring  a 
complete  search  of  each  person  on  each 
shift  before  entering  the  mine.  This  final 
rule  does  not  substantially  change  the 
existing  standard. 

The  proposed  rule  for  Subcategories  I- 
B  and  V-B  mines  restricted  smoking 
underground.  Commenters 
recommended  that  this  standard  be 
deleted  from  the  final  rule  as  being 
inappropriate.  This  standard  has  been 
deleted  from  the  final  rule  for 
Subcategories  I-B  and  V-B  mines  since 
methane  would  not  have  been  detected. 

Sections  57.22103  and  57.22104    Open 
Flames  (l-A.  l-C.  II-A.  III.  and  V-A 
mines). 

This  final  rule  revises  and  combines 
existing  %%  57.21011,  57.21012.  and 
57.21013.  It  prohibits  the  use  of  open 
flames  underground  in  Subcategory  I-C 
mines,  and  restricts  the  use  of  open 
flames  underground  to  welding,  cutting 


and  other  maintenance  operations  in 
other  mines.  Such  maintenance 
operations  may  be  performed  in  other 
than  fresh  air  only  if  tests  for  methane 
have  been  conducted  before  and  every 
10  minutes  during  the  maintenance 
operation.  A  compliance  alternative  is 
provided  in  the  final  rule  by  allowing 
continuous  methane  monitors  with 
audible  alarms  to  be  used  in  lieu  of  a 
person  performing  the  10-minute  interval 
methane  test. 

Commenters  for  Subcategories  I-A,  II- 
A.  and  V-A.  and  Category  111  objected 
to  the  proposed  5-minute  test  interval  as 
being  too  short  and  unwarranted  in  light 
of  other  monitoring  requirements,  and 
recommended  that  the  test  interval  be 
extended  to  20  minutes.  Other 
commenters  recommended  that  such 
monitoring  be  performed  continuously 
as  required  by  the  existing  standard. 
These  commenters  stated  that 
continuous  monitoring  is  necessary 
because  methane  could  enter  the  mine 
atmosphere  during  maintenance 
operations  at  the  face.  They  further 
stated  that  a  20-minute  time  interval 
was  too  long  and  might  encourage  the 
performance  of  major  repairs  or 
maintenance  involving  cutting  and 
welding  in  the  face  area.  Commenters 
for  Category  III  mines  stated  that  minor 
methane  ignitions  had  occurred  at  the 
face  area  in  the  past. 

In  view  of  testimony  received,  the 
final  rule  requires  testing  for  methane 
before  work  is  started  and  at  10-minute 
intervals  thereafter,  and  provides  a 
compliance  alternative  by  allowing  the 
use  of  continuous  methane  monitors 
afier  the  initial  test  has  been  made  in 
lieu  of  the  10-minute  interval.  The 
Agency  believes  that  this  requirement 
will  assure  safety  of  miners  during 
short-term  maintenance  operations  in 
other  than  fresh  air,  particularly  in  light 
of  other  methane  monitoring  standards. 
The  final  rule  reflects  the  Agency's 
intent  that  equipment  be  moved  to  fresh 
air  for  other  than  short-term  repairs. 
Conunenters  for  Subcategory  V-B 
mines  recommended  deletion  of  the 
proposed  standard  since  methane  has 
not  been  detected  in  these  mines. 
Consistent  with  commenter  s 
suggestions,  this  provision  is  not 
included  in  the  final  rule  for  these 
mines. 

Commenters  for  Subcategory  I-C 
(gilsonite)  mines  objected  to  this 
standard,  indicating  that  there  are  safe 
methods  of  cutting  and  welding  in  these 
types  of  mines.  They  stated  that  the 
need  for  maintenance  of  equipment  will 
increase  as  mechanization  advances. 
However,  fire  and  explosion  protection 
in  these  mines  is  currently  achieved  by 
prohibiting  sources  of  ignition 


underground  since  the  product  mined  is 
combustible  and  the  dust  is  extremely 
volatile.  Commenters  from  the  gilsonite,, 
industry  also  pointed  out  that  they 
recognize  the  volatility  of  the  gilsonite 
dust;  they  prohibit  any  source  of  ignition 
underground  to  effectively  deal  with  the 
associated  hazards  of  this  dust. 
Therefore,  the  final  rule  retains  the 
prohibition  of  the  use  of  open  fiame  in 
these  mines.  Further  protection  is 
provided  by  the  requirement  that  no 
welding  or  cutting  shall  be  conducted 
within  50  feet  of  the  mine  opening  unless 
all  persons  are  out  of  the  mine  and  the 
mine  opening  is  covered.  This  cover  is 
required  to  be  of  a  substantial  material, 
such  as  metal  or  wood.  In  addition,  a 
layer  of  wet  material,  such  as  water- 
soaked  burlap,  must  be  used  over  the 
cover  to  prevent  sparks  and  flames  from 
entering  the  mine  opening. 

Section  57.22105    Smoking  and  Open 
Flames  (IV  mines). 

The  final  rule  reviseg  and  combines 
existing  I  i  57.21010.  57.21011,  57.21012,  and 
57.21013.  It  restricts  smoking  and  the  use  of 
open  flames  in  Category  FV  mines. 
Commentera  objected  to  use  of  the  terms 
"heading"  and  '"free  of  methane"  in  the 
proposed  standard,  and  recommended  that 
the  restriction  be  limited  to  faces  or  raises 
where  extraction  is  lakins  place.  Commenters 
also  recommended  that  the  methane  level  be 
consistent  with  methane  action  level 
requirements.  Commenters'  recommendations 
were  incorporated,  except  for  restncting  the 
application  of  the  standard  to  areas  where 
extraction  is  taking  place.  The  final  rule 
retains  the  proposed  restriction  to  faces  and 
raises  because  some  mines  that  may  be 
placed  into  this  category  have  experienced 
ignitions  in  these  areas  in  the  past. 
Consequently,  testing  is  essential  to  safety  at 
faces  and  raises  pnor  to  smoking  or  using 
open  flames.  The  final  rule  also  rebtncts 
smoking  and  use  of  open  flames  during  the 
release  of  gas  from  a  borehole.  This  provision 
was  incorporated  into  the  final  rule  because 
of  the  occasional  release  of  significant 
amounts  of  gas  into  the  mine  atmosphere 
from  boreholes  drilled  for  the  purpose  of 
pressure  relief  in  some  mines  that  may  be 
placed  in  Category  IV 

Section  57.22106    Dust  Containing 
Volatile  Matter  (l-C  mines). 

The  fmal  rule  adopts  a  new  standard  for 
Subcategory  l-C  mines  which  requires  dust 
control  measures  to  prevent  the  accumulation 
of  explosive  quantitities  of  volatile  dust. 
During  the  public  hearings,  some  commenters 
stated  that  an  explosive  amount  of  dust  was 
not  defined.  Therefore,  the  final  rule  defines 
an  explosive  amount  of  dust  containing 
volatitle  matter  to  be  0.02  ounce  or  more  per 
cubic  foot  of  air.  This  amount  was 
determined  by  dust  explosibility  laboratory 
reports  for  tests  conducted  in  1983  by  the 
Industrial  Safety  Divsision  of  MSHA's 
Technical  Support  Group  and  by  the  Bureau 


BEST  COPY  AVAILABLE 


Federal  Regi«ter  /  Vol.  52.  No.  126  /  Wednesday,  July  1.  1987  /  Rules  and  Regulations  24931 


of  Mines  Report  of  Investigations  RI 6597 
entitled  "Elxplosibility  of  Carbonaceous 
Dusts".  Agency  experience  indicates  that  this 
dust,  if  allowed  to  accumulate  in  any  visible 
amount,  would  be  a  potential  hazard  and  has. 
in  fact,  resulted  in  explosions. 

Ventilation 

Section  57.22201    Mechanical 
ventilation  (I-A.  I-B.  l-C.  II-A.  II-B.  III. 
IV.  V-A.  and  V-B  mines). 

This  final  rule  revises  existing  standard 
J  57.21067.  It  requires  that  all  mines  be 
ventilated  mechanically.  A  commenter  for 
Subcategory  I-C  mines  suggested  deletion  of 
this  standard,  contending  that  natural 
ventilation  is  adequate  for  these  mines. 
Gilsonite  mines  typically  use  air-lift  fans  to 
transport  the  gilsonite  ore  from  the  mine. 
Such  fans  are  also  used  to  provide  mine 
ventilation.  Because  of  the  configuration  of 
these  mines.  Agency  experience  has  shown 
that  natural  ventilation  is  not  reliable  for 
maintaining  air  quantity  and  direction  of 
flow.  Due  to  the  presence  of  methane  and 
volatile  dust  in  these  mines,  provisions  for 
controlled  ventilation  must  be  maintained; 
changes  in  atmospheric  pressure  can 
interrupt  the  flow  of  air  through  a  mine  that  is 
naturally  ventilated.  Therefore,  this  standard 
is  adopted  in  the  final  rule  without  change. 

Section  57.22202    Main  fans  (I-A.  I-B. 
I-C.  II-A.  III.  V-A.  and  V-B  mines). 

The  final  rule  revises  existing  S  57.21020 
and  specifies  requirements  for  main  fan 
installations.  Commenters  objected  to  the 
provision  in  the  proposed  rule  which  required 
an  automatic  alarm  when  air  volume 
delivered  by  the  fan  slowed,  and 
recommended  the  term  "singificantly 
decreases"  be  used  in  lieu  of  the  term 
"slows".  Since  both  terms  lack  preciseness, 
reference  to  the  term  "slows"  has  been 
deleted,  and  the  final  rule  requires  that  fans 
be  provided  with  automatic  signal  devices  to 
give  an  alarm  should  the  fan  stop. 

Commenters  interpreted  the  proposed  rule 
to  require  MSHA's  approval  of  all  electrical 
equipment  in  the  fresh  air  stream.  They 
recommended  that  only  equipment  integral  to 
ihe  main  fan  itself  be  approved,  and 
suggested  alternative  language  that  special 
"main  fan-related"  electrical  equipment.  The 
finHl  rule  reflects  this  change. 

The  requirement  that  main  exhaust 
fans  be  equipped  with  methane  monitors 
was  proposed  for  Subcategories  I-A  an 
1-B  mines.  Since  the  presence  of 
methane  has  not  been  established  in 
Subcategory  I-B  mines,  the  final  rule 
provision  for  these  mines  does  not 
contain  such  a  requirement.  However, 
this  requirement  has  been  retained  for 
Subcategory  I-A  mines  since  it  is 
anticipated  that  the  main  ventilation 
system  in  these  mines  will  be  handling 
dense  clouds  of  methane  produced 
during  production  blasts.  Should  a  cloud 
of  methane  pass  toward  an  exhaust  fan, 
the  fan  must  be  deenergized  at  the 
leading  edge  of  the  cloud  before  an 
explosive  mixture  of  methane  crosses 


the  fan.  Requiring  an  alarm  to  activate 
at  0.5  percent  will  provide  the  necessary 
mechanism  to  ensure  that  the  fan  is 
quickly  deenergized. 

The  proposed  rule  specified  that  fan 
blades  be  constructed  of  nonsparking 
meterials  and  also  limited  the  amoimt  of 
magnesium  in  aluminum  alloy  blades. 
The  nonsparking  requirement  has  been 
deleted  from  the  final  rule  since  sparks 
can  be  generated  when  aluminum  is 
contacted  by  rusty  steel.  The  goal  of  the 
standard  is  to  prevent  the  generation  of 
sufficient  heat  to  ignite  methane.  This 
goal  is  achieved  by  limiting  the  content 
of  magnesium  when  aluminum  alloy 
blades  are  used. 

Commenters  recommended  that  fan 
blade  construction  requirements  be 
deleted  for  Subcategory  I-C  (gilsonite) 
mines  because  air-lift  systems  in  these 
mines  are  typically  filtered  through  bag 
houses  that  removed  dust  from  the 
airstream  before  it  reaches  the  fan.  The 
recommendation  was  incorporated  in 
the  final  rule. 

The  existing  rule  and  the  proposed 
rule  specified  that  all  main  fans  be 
offset  at  least  15  feet  from  mines 
openings  to  protect  against  potential 
damage  from  an  underground  explosion. 
The  15-foot  requirement  may  be  difficult 
to  achieve  in  certain  mountainside 
locations  or  in  the  presence  of  other 
physically-limiting  factors  at  mine 
openings.  Therefore,  the  final  rule 
standard  specifies  that  fan  installations 
be  offset  so  that  the  fan  and  its 
components  are  not  in  direct  line  with 
possible  explosive  forces.  This  approach 
provides  a  performance  requirement  for 
addressing  the  hazard  of  main  fan 
damage  or  destruction  due  to  an 
explosion  in  the  mine,  in  light  of  the 
variety  of  metal  and  nonmetal  mine 
configurations. 

This  standard  was  proposed  for 
Subcategory  II-B  and  Category  IV  mines 
with  a  grandfather  clause  that  exempted 
existing  mines  in  these  categories  from 
compliance.  Upon  review,  MSHA 
determined  that  this  standard  provided 
no  increase  of  safety  for  the  miners  in 
existing  mines  and  the  presence  of 
methane  has  not  been  established  in 
these  mines.  Therefore,  the  final  rule 
does  not  apply  to  Subcategory  Il-B  and 
Category  IV  mines. 

Section  57.22203    Main  fan  operation 
(I-C  mines). 

The  final  rule  revises  existing 
§  57.21021  and  requires  continuous 
operation  of  main  fans  while  ore 
production  is  in  progress  for 
Subcategory  I-C  mines.  Commenters 
suggested  a  provision  that  would  require 
continuous  operation  only  when  tests 
for  methane  and  volatile  dust 


concentrations  indicated  an  air  quality 
problem.  Adequate  ventilation  is 
essential  to  prevent  hazardous 
accumulations  of  methane  or  volatile 
dust.  For  this  reason,  the  final  rule 
retains  the  requirement  that  main  fanj^ 
be  operated  continuously  during  ore 
production. 

Section  5~. 22204    Main  fan  operation 
and  inspection  (I-A.  II-A.  III.  and  V-A 
mines). 

This  final  rule  revises  existing 
§  57.21021.  It  requires  pressure  recording 
systems  and  daily  inspection  of  main 
fans  and  certification  of  inspections. 
Commenters  recommended  that  the 
standard  be  revised  to  allow  the  use  of 
roll  charts  and  microprocessors  as 
recording  devices  as  an  alternative  to 
gage  charts.  The  final  rule  provides  for 
alternative  means  of  compliance  and 
allows  discretion  in  the  selection  of 
equipment.  Commenters  objected  to  the 
requirement  for  daily  main  fan 
inspections  when  persons  are  not 
underground.  The  final  rule  requires 
main  fan  inspection  daily  only  if  the  fan 
is  operating  and  persons  are 
underground. 

The  proposed  rule  required 
continuous  operation  of  main  fans  while 
persons  are  underground.  This 
requirement  has  been  deleted  because 
existing  §  57.8518  proudes  the  same 
protection.  In  addition,  to  assure 
adequate  ventilation,  other  standards  in 
this  final  rule  include  air  flow 
requirements  and  specify  actions 
required  in  the  event  of  main  ventilation 
failure. 

Section  57.22205    Doors  on  main  fans 
(I-A.  II-A.  Ill  and  V-A  mines). 

This  final  nde  revises  existing 
§  57.21069.  It  retains  the  general 
requirements  of  the  existing  standard 
and  requires  doors  at  main  fan 
installations  to  close  automatically 
following  fan  failure.  Commenters 
agreed  with  the  proposed  standard.  It  is 
adopted  in  the  final  rule  with  editorial 
changes. 

Section  57.22206    Main  ventilation 
failure  (I-A.  II-A.  Ill  and  V-A  mines). 

This  final  rule  revises  existing 
§  57.21024  and  incorporates  the 
requirements  of  existing  §§  57.21024  and 
57.21027.  It  prescribes  actions  to  be 
taken  when  main  fans  stop  or  where 
there  has  been  a  total  failure  of  the 
ventilation  system  other  than  main  fans. 

Commenters  recommended  retention 
of  existing  §  57.21024.  The  requirements 
of  the  existing  standards  have  been 
retained  in  the  final  rule  with  editorial 
changes,  except  for  the  provision  that 
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required  examination  of  places  where 
methane  may  accumulate  if  ventilation 
has  been  interrupted  for  more  than  15 
mmutes.  This  provision  was  deleted 
hecause  protection  is  afforded  by 
methane  action  level  requirements  in  the 
final  rule. 

The  final  rule  also  requires  testing  for 
Tiethane  prior  to  reentry  of  persons 
underground  following  total  ventil.itiiin 
failure.  Comnienters  staled  that  the  30- 
mmute  time  delay  before  reentry  in  the 
proposed  rule  was  unnecessary  if  the 
mine  had  been  tested  and  methane 
levels  were  below  prescribed  limits.  The 
final  rule  allows  reentry  into  the  mine 
after  the  main  fans  have  been 
operational  for  at  least  3U  mmutes  or 
■ifter  the  mine  atompshere  has  been 
tested  and  methane  has  been 
detemiiiK^d  to  be  below  prescibed  limits 

A  commenter  expressed  conc-em  that 
f.iilure  of  a  single  fan  in  a  multiple  fan 
installation  would  be  allowed  under  the 
proposed  rule  which  could  adversely 
effect  mine  ventilation.  Other  standards 
in  the  final  rule  which  specify  air  flow. 
air  quality,  methane  action  levels,  and 
.ii.tiuns  during  main  and  booster  f.m 
f.nlure  wouKi  afford  adecpiate 
protection. 

This  standard  was  proposed  for 
Subcategory  I-C  mines.  However,  since 
the  requirement  for  operation  of  main 
f.ins  in  these  mines  only  applies  during 
li'e  production,  thr.-  rec)uirements  of  this 
final  rule  stand.trd  do  not  apply  to 
Subcategory  I-C  mines. 

Srctuin  57.22^07    Booster  fans  (I-A,  II- 
,\.  Ill,  unci  V-A  mines). 

The  final  rule  revises  and  combines 
existing  §§  57.21028  and  57.21029.  It 
provides  saft^ty  precautions  for  the  use 
of  booster  f.ins.  Comnienters  objecttjd  to 
the  provision  in  the  proposed  nile  which 
re()uired  that  an  automatic  signal  device 
give  an  .il.irm  when  the  air  volume 
lieliviTed  by  the  fan  slowed,  and 
recommended  the  term  "signific<intly 
decreases"  be  used  in  lieu  of  the  term 
"slows".  Since  both  terms  lack  the 
necessary  preciseness  as  previously 
discussed,  the  final  rule  requires  that 
booster  fans  be  provided  with  automatic, 
signal  devices  to  alarm  should  the  fan 
stop. 

Commenlers  for  Subcategory  II-A 
mines  recommended  raising  the  level  for 
deenergizing  booster  fans  from  0.5  to  10 
percent  methane  at  the  fan.  In 
consideration  of  air  flow  and  methane 
action  level  requirements,  deenergizing 
a  booster  or  main  fan  is  a  judgmental 
issue  to  be  determined  following  an 
evaluation  of  circumstances  and 
conditions  at  each  mine.  Therefore,  the 
automatic  deenergization  requirement 
has  been  deleted  from  the  final  rule,  but 


the  provisions  for  the  automatic  signal 
at  0.5%  methane  level,  applies. 

The  requirements  for  a  booster  fan 
installation  have  been  deleted  in  the 
final  nile  for  Subcategory  I-B  mines 
since  the  presence  of  methane  has  not 
been  established  in  these  mines. 

Sfctions  57.22208  and  57.22209 
Auxiliary  funs  (I-A,  I-C,  II-A,  III,  und 
V-A  minus/. 

The  final  rule  revises  existing 
§  57.210JO.  It  provides  safety 
prec.iijtions  for  the  use  of  auxiliary  fans. 
Commenlers  suggested  alternate 
language  to  recognize  that  auxiliary  fans 
may  be  the  primary  ventilation  for  a 
working  place.  This  comment  is 
addressed  in  the  definition  of  the  term 
"auxiliary  fan".  Other  comTnenters 
suggested  that  auxiliary  fans  need  not 
be  permissible  when  used  in  areas 
where  other  equipment  is  not  required  to 
be  permissible  and  no  methane  hazard 
exists.  The  final  rule  reflects  this 
change. 

Commenlers  for  Subcategory  I-A 
mines  suggested  language  that  would 
permit  the  use  of  portable  fans  to  break 
methane  stratification,  stating  that  these 
fans  should  not  be  deenergized  when 
methane  reaclx-s  10  percent  methane. 
To  assure  maximum  safety  of  miners, 
auxiliary'  fans  and  other  equipment  must 
be  deenergized  when  methane  reaches 
1  0  percent.  Consequently,  this 
suggestion  was  not  incorporated  info  the 
final  rule. 

Existing  S  57.21031  required  that 
auxiliary  fans  be  inspected  at  least 
twice  each  shift.  Inspection  of  auxiliary 
fans  twice  each  shift  is  unnecessary 
because  air  flow  and  air  quality  must  be 
maintained  in  accordance  with  other 
ventilation  standards.  Therefore,  the 
final  rule  deletes  this  existing 
recjuirrment. 

Section  57.22210    In-line  filters  (I-C 
mines). 

This  is  a  new  provision  that  requires 
filters  to  be  installed  on  air-lift  fan 
systems  in  Subcategory  I-C  (gilsonite) 
mines  to  prevent  an  explosive  amount  of 
dust  from  being  drawn  through  the  fan. 
The  proposed  rule  is  adopted  without 
change. 

Sections  5722211.  57.22212.  and  5722213 
Airflow  (I-A,  I-C.  II-A,  III.  and  V-A 

muifsl. 

This  final  rule  revises  and  combines 
existing  §§  57.21033.  57.21034.  and 
57.21068.  It  requires  designated  air  flow 
at  specific  locations  in  the  mine.  Specific 
amounts  of  air  are  required  for 
Subcategory  I-A  and  Category  III  mines. 
Air  flow  requirements  for  Subcategory 
I-A  mines  are  expressed  in  velocity 


rather  than  volume  because  the  large 
cross  sectional  openings  are  often 
difficult  to  measure.  Air  flow  in 
Category  III  mines  is  expressed  in 
volume  since  cross  sectional  areas  are 
smaller  and  can  be  measured.  Air 
movement  at  the  working  faces  of 
Subcategories  I-C.  II-A  and  V-A  mines 
may  sometimes  be  difficult  to  perceive 
und  calculate  but  is  considered  to  be 
sufficient  so  long  as  it  carries  away 
accumulations  of  methane,  smoke, 
fumes  and  dust.  Commenters  generally 
supported  the  proposed  st.indard  and 
recommended  that  intrinsically  safe 
monitoring  equipment  not  be 
deenergized  if  required  air  flow  cannot 
be  maintained,  The  requirements  for 
withdrawal  and  deenergization  of 
equipment  have  been  transferred  from 
this  standard  to  the  methane  action 
level  standards  for  each  Category  or 
Subcategory  (§5  57,22231  through 
57.222401.  A  provision  for  continuing  the 
operation  of  intrinsically  safe 
monitoring  equipment  in  the  event  of 
power  deenergization  underground  has 
been  included  in  the  methane  action 
level  standards  (§§  57.22231  through 
57.22240). 

Commenters  for  Subcategories  I-C 
and  II-A  mines  recommended  that 
perceptible  air  flow  be  provided  in  lieu 
of  a  specific  velocity  requirement.  The 
final  rule  for  these  mines  and 
Subcategory  V-A  mines  requires  that  air 
flow  be  sufficient  to  carry  away 
accumulations  of  methane,  smoke, 
fumes,  and  dust  from  the  working  face. 

Section  57.22214     Chanties  in 
ventilation  (I-A.  II-A.  III.  and  V-A 
mines/. 

This  final  rule  revises  existing 
5  57.21038.  It  requires  that  safety 
precautions  be  taken  when  changes  are 
made  that  affect  the  main  air  currents. 
Commi:nters  suggested  insertion  of  the 
word  "adversely",  stating  that  the 
proposed  rule  wording  would  preclude 
increasing  oir  flow  if  necessary. 
Commenters  also  requested  that  power 
to  intrinsically  safe  monitoring 
equipment  be  exempted  from  the 
deenergization  requirements.  Both 
changes  have  been  incorporated  into  the 
final  rule. 

Sections  57.22215  and  57.22216 
Separation  of  intake  and  return  air  (I-A. 
I-C.  II-A.  III.  and  V-A  mines/. 

This  final  rule  revises  and  combines 
two  existing  standards.  Section  57.21022 
requires  that  main  intake  and  return 
airways  be  in  separate  mine  openings, 
but  permits  this  separation  to  be 
accomplished  with  ventilation  tubing 
during  the  initial  shaft  or  slope 


development.  Until  a  second  opening  to 
the  surface  is  completed,  single  shafts 
must  be  provided  with  a  curtain  wall  or 
partition.  Standard  57.21023  stipulates 
construction  requirements  for  curtain 
walls  and  partitions  used  for  separation 
of  intake  and  return  air  currents  in 
single  shafts.  The  final  rule  for 
Subcategories  I-A.  Il-A,  V-A  and 
Category  III  mines  has  been  clarified  to 
emphasize  the  need  to  maintain  a 
separation  between  fresh  intake  air  and 
methane-laden  exhaust  air  in  the  mine 
openings  and  throughout  the  mine 
environment.  This  separation  is 
necessary  to  prevent  fires  and 
explosions. 

The  final  rule  provides  compliance 
alternatives  when  multiple  ventilation 
shafts  are  used  but  intake  and  return  air 
currents  are  coursed  through  any 
individual  opening.  In  this  instance,  a 
curtain  wall  or  partition  is  permitted 
provided  that  it  is  constructed  of 
reinforced  concrete  or  some  other 
noncombustible  equivalent,  and  is 
equipped  with  pressure-relief  devices. 
Requiring  that  such  partition  or  wall  be 
constructed  of  a  noncombustible 
material  will  ensure  that  it  will  not  burn 
through  in  the  event  of  a  fire.  The 
strength  requirements  of  reinforced 
concrete  or  the  equivalent  will  provide 
resistance  to  explosive  forces  in  the 
event  of  an  underground  explosion.  The 
pressure-relief  devices  also  serve  as  a 
method  to  relieve  the  impact  of  the 
resultant  forces  from  an  explosion. 

Compliance  alternatives  which  assure 
necessary  safety  are  also  provided 
during  the  development  of  openings  to 
the  surface.  The  use  of  ventilation 
tubing  is  an  effective  industry  method 
for  providing  adequate  ventilation  at  the 
face  of  an  opening  under  development. 
This  alternative,  however,  like  the 
curtain  wall  or  partition  alternative, 
provides  the  necessary  separation  of  the 
intake  and  return  air  current  for 
protecting  miners.  This  degree  of 
protection  can  only  be  achieved  through 
the  use  of  rigid,  noncombustible 
ventilation  tubing.  Commenters  for 
Subcategory  V-A  mines  requested  that 
rigid  ventilation  tubing  with  a  flame 
spread  rating  of  25  or  less  be  permitted 
in  drifts  because  it  is  generally  lighter  in 
weight,  easier  to  handle,  and  is  no  more 
hazardous  for  use  in  this  instance  than 
for  its  subsequent  use  in  later 
development  connections.  This  practice 
would  permit  the  use  of  combustible 
fiberglass/resin  tubing  while  developing 
an  opening  to  the  surface  in  the  early 
stages  of  a  mine.  Although  such  tubing 
would  be  lighter  in  weight  and  perhaps 
easier  to  handle,  the  fact  remains  that 
su(  h  tubing  is  combustible  and  should 


not  be  used  in  mine  openings. 
Separation  of  the  two  air  currents  by  a 
product  which  can  bum  does  not 
provide  the  necessary  degree  of  safety 
during  these  early  stages  of  mine 
development  when  the  mine  ventilation 
system  is  still  being  established. 
Flexible  ventilation  tubing  with  a  flame 
spread  rating  of  25  or  less  is  permitted; 
however,  its  length  cannot  exceed  250 
feet.  This  length  is  permitted  in 
recognition  of  the  need  to  move  the 
tubing  frequenUy  to  avoid  its  destruction 
during  blasting. 

The  final  rule  restricts  the  distance 
which  mining  can  be  performed  beyond 
the  initial  shaft  to  250  feet  unless  such 
mining  is  related  to  making  a  primary 
ventilation  connection.  This  requirement 
stresses  the  importance  of  developing  an 
additional  opening  to  the  surface  for 
ventilation  purposes. 

The  final  rule  for  Subcategory  I-C 
mines  recognizes  the  unique 
circumstances  that  are  present  in 
gilsonite  mines.  Past  and  current  mining 
practices  at  these  mines  indicate  that 
intake  and  return  air  currents  can  be 
safety  coursed  in  the  same  shaft, 
provided  that  a  substantial  curtain  wall 
or  ventilation  tubing  is  provided.  This 
final  rule  allows  this  practice. 
Commenters  for  Subcategory  I-C  mines 
requested  that  ventilation  tubing  which 
has  a  fiame  spread  rating  of  25  or  less 
be  allowed  as  a  means  of  separation. 
The  final  rule  does  not  permit  this  type 
of  separation  for  the  same  reasons  as 
stated  above. 

Ventilation  tubing,  curtain  walls,  and 
partition  alternatives  permitted  under 
certain  circumstances  by  this  standard 
have  proven  to  be  effective  in  the 
separation  of  intake  and  return  air  in  the 
same  openings  in  gassy  coal  mines  and 
metal  and  nonmetal  mines  in  the  past.  If 
any  of  these  separation  devices  became 
damaged  to  the  extent  that  they  did  not 
provide  separation,  they  would  no 
longer  meet  the  compliance 
requirements  of  these  standards. 

The  requirements  of  this  final  rule 
have  been  deleted  from  Subcategories  I- 
B.  II-B.  and  V-B  mines,  since  the 
presence  of  methane  has  not  been 
established  and  methane  action  levels 
provide  the  necessary  protection. 

Sections  57.22217.  57.22218.  and  57.22219 
Seals  and  stoppings  (I-A.  I-B.  I-C.  II-A. 
111.  V-A.  and  V-B  mines). 

This  final  rule  revises  and  combines 
existing  §§  57.21044.  57.21045.  and 
57.21053.  It  addresses  the  construction  of 
seals  and  those  stoppings  that  separate 
main  intake  and  main  return  airways. 
Commenters  objected  to  the  proposed 
requirement  for  vertical  supports,  stating 
that  this  should  be  left  to  the  discretion 


of  the  mine  operator  to  use  the  best 
engineering  practices  appropriate  for 
each  mine.  Commenters  further  objected 
to  a  specified  thickness  of  foam  blocks 
as  being  arbitrary  and  unproven  by 
documented  testing  and  that  specifying 
exact  dimensions  limits  the  operator's 
flexibility.  They  stated  that  their  own 
tests  indicate  that  some  foam  blocks 
less  than  20  inches  thick  served  the 
intended  purpose.  Tests  conducted  by 
MSHA's  safety  technology  center 
confirm  that  phenolic  foam  blocks  that 
are  at  least  12  inches  thick  need  not  be 
treated  for  fire  resistance.  The  final  rule 
does  not  specify  thickness  of  other  types 
of  foam  blocks.  However,  these  other 
types  must  be  coated  with  fire-resistant 
coatings  specified  in  the  final  rules. 

Commenters  objected  to  the 
requirement  that  areas  surrounding 
seals  and  stoppings  constructed  of 
combustible  or  foam-type  materials  be 
kept  free  of  sources  of  heat,  such  as 
power  cables  and  combustible 
materials.  The  final  rule  recognizes  that 
some  combustible  materials  may  be 
used  in  constructing  seals  and  stoppings 
and  that  fire  hazards  exist  in  these 
mines.  Safety  is  achieved  through 
application  of  specific  noncombustible 
coatings,  and  the  final  rule  refiects  this 
approach. 

A  commenter  questioned  the 
requirement  for  coating  seals  and 
stoppings  with  shotcrete.  stating  that 
other  materials  provide  greater  fire 
protection  and  are  not  as  difficult  to 
maintain  and  that  due  to  the  rigid 
characteristics  of  shotcrete.  it  tends  to 
crack  and  spall  during  normal  ground 
movement.  A  report  of  recent  tests 
conducted  by  the  Industrial  Safety 
Division.  Bruceton  Safety  Technology 
Center,  entitled  "An  Engineering 
Evaluation  of  Foam  Block  Stopping 
Constructions  in  Gassy  Metal  and 
Nonmetal  Underground  Mines  in  which 
Noncombustib'e  Ore  is  Extracted" 
(MSHA  Report  No.  007-86),  indicates 
that  other  coatings  for  seals  and 
stoppings  provide  required  fire 
resistance,  and  have  been  incorpo.'-dted 
into  the  final  rule.  However,  the  final 
rule  still  allows  the  use  of  other  coatings 
with  equivalent  fire  resistance.  As  a 
result  of  this  testing  and  in  response  to 
commenters'  suggestions,  the  final  rule 
requires  that  stoppings  constructed  of 
certain  foam-type  blocks  or  combustible 
materials  be  coated  with  one  inch  of 
construction  plaster  containing  perlite 
and  gypsum;  one  inch  of  expanded 
vermiculite.  Portland  cement  and 
limestone;  or  other  coatings  with 
equivalent  fire  resistance.  The  coating 
requirement  of  the  final  rule  applies  only 
to  seals  and  stoppings  constructed  afier 
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the  effective  date  of  this  standard.  The 
provision  for  sampling  behind  seals  has 
been  deleted  as  it  is  duplicative  of 
existing  §  57.8535. 

A  commenter  objected  to  the  use  of 
foam-type  blocks  for  stoppings,  t-tating 
that  they  do  not  provide  any  support 
between  the  back,  ribs  and  floor. 
Stoppings  are  not  intended  to  serve  as 
ground  support.  Stoppings  are  normally 
constructed  in  areas  that  are  well- 
traveled,  and  the  need  for  any 
maintenance  is  readily  apparent. 
Therefore,  the  final  rule  allows  foam- 
type  blocks  for  use  as  stoppings. 

Commenlers  for  Subcategory  II-A 
mines  suggested  the  use  of  brattice 
material  for  construction  of  stoppings. 
They  stated  that  modern  braltice 
materials  have  many  characteristics 
which  make  them  suitable  for  use  as 
stoppings  in  large  mine  openings.  The 
final  rule  reflects  this  change  for 
Subcategory  II-A  mmes,  and  allows 
br.itlice  stoppings  in  face  areas  of 
Subcategory  I-A,  I-B,  and  1-C  mines. 
The  proposed  rule  for  Subcategory  I-C 
mines  contained  inappropriate 
reiiwirements  for  the  construction  of 
seals  and  slopmgs.  In  recognition  of  the 
(.ombustible  nature  of  the  ore  in  these 
nines,  the  fin.d  rule  requires  se.ils  ami 
stoppings  in  Subcategory  I-C  mines  to 
be  constructed  of  nonc;ombustible 
materials. 

Seals  must  be  constructed  of  materials 
that  will  withstand  pressures  from 
behind  the  seals  to  prevent  the  intrusion 
of  bad  air  into  the  mine  atmosphere.  In 
addition,  seals  may  be  located  in 
abandoned  areas  of  the  mine  and  any 
damage  may  not  be  readily  apparent. 
For  these  reasons,  foam-type  blocks  are 
not  allowed  for  use  as  seals. 

Section  57.22220  Air  passing  unsealed 
areas  (l-A.  II-A.  III.  and  V-A  mines). 

This  final  rule  revises  and  combines 
existing  §S  57.21041  and  57.21042.  It 
establishes  methane  limits  for 
ventilating  air  that  has  passed  by  or 
through  unsealed  abandoned  or 
unsealed  inactive  areas.  It  also  requires 
that  air  which  contains  0.25  percent 
methane  be  coursed  directly  to  a  return 
airway,  that  it  be  tested  daily  for 
methane,  and  that  it  not  be  used  to 
ventilate  workplaces.  The  existing 
regulation  required  examination  of  such 
air  to  be  conducted  during  the  preshift 
examination.  The  final  rule  requirement 
of  daily  examinations  of  these  areas  for 
methane  will  ensure  that  air  containing 
more  than  0.25  percent  methane  does 
not  enter  the  active  workings. 
Commenters  recommended  that  the  term 
"unsealed"  be  added  to  the  standard. 
The  final  rule  reflects  this  change. 


A  commenter  requested  that  this 
standard  be  deleted  for  Subcategory  V- 
A  mines  since  the  initial  action  level  for 
these  mines  occurs  at  1.0  percent 
methane.  Air  from  abandoned  or 
inactive  areas  is  subject  to  intrusions  of 
methane  due  to  ground  movement  which 
cannot  be  anticipated  since  many  of 
these  areas  are  inaccessible.  Falls  of 
ground  are  known  sources  of  methane 
emissions.  Therefore,  the  final  rule 
retains  this  standard  for  Subcategory  V- 
A  mines. 

Existing  §  57.21043  requires 
abandoned  areas  to  be  sealed  or 
ventilated.  Areas  not  sealed  are 
required  to  be  barricaded  and  posted 
against  unauthorized  entry.  The  hazards 
covered  by  this  standard  are  addressed 
by  existing  ventilation  standard 
§  57.8528  (Subpart  C). 

Existing  §  57.21061  specified  that  only 
qualified  persons  enter  areas  where 
danger  signs  are  posted.  Existing 
§  57.21062  prohibited  the  removal  of 
danger  signs  until  the  hazard  had  been 
i;orrected.  The  hazards  covered  by  these 
standards  are  adequately  addressed  in 
the  testing  requirements  and  methane 
action  level  standards  in  this  final  rule. 
Additionally,  existing  \  57.2(X)n 
(Subpart  S)  requires  barricading  and 
posting  areas  where  health  or  s.iffty 
hazards  exist. 

Section  57.22221  Overcast  and 
undercast  construction  (l-A.  II-.A.  III. 
and  V'-.4  mines). 

This  final  rule  revises  existing 
§8  57.21055  and  57.21058.  It  addresses 
the  construction  and  Installation 
requirements  for  overcasts  and 
undercasts,  if  used.  Commenters 
interpreted  the  proposed  standard  to 
require  that  both  sides  of  overcasts  and 
undercasts  be  coated  and  suggested 
changes  that  would  require  coating  of 
overcasts  and  undercasts  on  the  intake 
exposed  surface. 

The  final  rule  requires  that  the  coating 
be  applied  on  the  outside  surface  which 
is  exposed  to  the  potential  ignition 
source.  Haulage  equipment,  electrical 
cables  and  welding  and  cutting 
activities  are  examples  of  such  ignition 
sources  in  these  type  mines.  The 
proposed  standard  required  a  coating  of 
shotcrete,  which  has  been  changed. 
MSHA  Report  No.  007-86  indicates  that 
Other  coatings  provide  required  fire 
resistance.  The  final  rule  requires 
coatings  of  at  least  one  inch  of 
construction  plaster  containing  perlite 
and  gypsum;  one  inch  of  expanded 
vermiculite,  Portland  cement  and 
limestone:  or  other  coatings  with 
equivalent  fire  resistance.  These 
coatings,  required  for  overcasts  and 
undercasts.  are  consistent  with  coatings 


required  in  the  final  rule  for  seals  and 
stoppings. 

Existing  S  57.21056  required  that  air 
locks  be  ventilated  to  prevent 
accumulations  of  methane.  Compliance 
with  action  level  standards  for  each 
Categorj'  or  Subcategory  will  prevent 
any  buildup  of  methane  in  an  air  lock. 
Therefore,  the  final  rule  deletes  this 
requirement. 

As  mentioned  earlier  in  this  preamble 
in  section  II. B.  entitled  "Discussion  of 
the  Final  Rule",  the  Agency  will  address 
the  hazards  associated  with  overcasts 
and  undercasts  used  in  all  underground 
metal  and  nonmetal  mines  in  a  separate 
proposed  rulemaking  to  Subpart  C — Fire 
Prevention  and  Control. 

Section  57.22222  Ventilation  materials 
(l-A.  I-B.  1-C.  II-A.  III.  V-A.  and  V-B 

mines). 

This  final  rule  revises  existing 
standard  §  57.21049  which  required 
brattice  cloth  to  be  of  Hame  resistant 
material.  It  aopeared  in  the  proposed 
rule  under  thii**itle  of  "BrHttice  Cloth 
and  Ducting  Flame  Resislnnce".  The 
final  rule  standard  specifies  a  fiame 
spread  rating  of  25  or  less  for  brattice 
cloth  and  ventilation  tubing. 

Existing  S  57.21050  required  that 
damaged  brattice  be  rep.iired  promptly. 
Air  flow  and  air  quality  standards  in 
this  final  rule  adequately  address  the 
provisions  of  this  standard.  Therefore, 
this  requirement  has  been  deleted  from 
the  final  rule. 

Section  57.9.2223  Crosscuts  before 
abandonment  (III  mines). 

This  final  rule  revises  existing 
S  57.21051.  It  requires  that  a  means  of 
ventilating  faces  in  abandoned  unsealed 
areas  be  provided  unless  crosscuts  are 
provided  within  30  feet  of  the  faces.  A 
commenter  expressed  concern  that 
compliance  with  this  standard  would 
leave  some  abandoned  areas 
unventilated.  The  final  rule  specifically 
requires  that  abandoned  faces  be 
ventilated  or  that  crosscuts  be  provided 
within  30  feet  of  abandoned  faces.  The 
application  of  the  standard  is  to  the 
entire  mine.  The  final  rale  was  reworded 
for  clarity,  and  the  distance  for 
crosscuts  of  18  feet  in  the  proposed  rule 
has  been  increased  to  30  feet  to 
recognize  that  larger  mining  machinery 
that  is  presently  safely  operated  in  these 
mines  is  capable  of  making  wider  and 
deeper  cuts. 

Existing  5  57.21046  specified 
maximum  intervals  for  crosscuts. 
Existing  i  57.21052  established  a 
maximum  depth  for  room  necks  and 
stub  entries  beyond  the  last  open 
crosscut.  Air  fiow  and  air  quality 


standards  in  the  final  rule  adequately 
address  these  concerns.  Therefore,  the 
final  rule  does  not  contain  these 
requirements. 

Sections  57.22224  and 

57.22225  Auxiliary  equipment  stations 

(l-A.  I-C,  and  111  mines). 

The  final  rule  revises  existing 
§  57.21036.  It  requires  that  certain 
electrically  powered  support  equipment 
be  installed  in  intake  air  at  locations 
which  are  sufficiently  ventilated  to 
prevent  accumulation  of  methane  for 
Subcategory  I-A  and  Category  III  mines. 
The  proposed  rule  is  adopted  in  the  final 
rule  with  editorial  changes  for 
Subcategory  I-A  and  Category  III  mines. 

The  proposed  standard  for 
Subcategory  1-C  mines  required  that 
certain  electrical  support  equipment  not 
be  installed  underground  or  within  100 
feet  of  a  mine  opening  on  the  surface. 
Commenters  suggested  that  the  100-foot 
distance  be  reduced  to  50  feet  because 
the  100-foot  requirement  would  require 
relocation  of  existing  surface  facilities  at 
some  gilsonite  mines  and  that  a  50-foot 
restriction  provides  an  adequate  margin 
of  safety.  Final  rule  S  57.22104  prohibits 
fiame-producing  activities  such  as 
welding  and  cutting  within  50  feet  of  the 
mine  opening  unless  all  persons  are  out 
of  the  mine  and  the  opening  is  covered. 
This  requirement  is  consistent  with  Utah 
State  regulations  for  gilsonite  mines.  It 
would  be  inappropriate  to  allow  these 
types  of  ignition  sources  to  be  located  50 
feet  from  the  mine  opening,  and  then 
require  an  electrical  installation,  which 
is  less  likely  to  generate  a  fiame.  to  be 
IftO  feet  from  the  same  opening. 
Therefore,  the  final  rule  has  been 
changed  to  refiect  a  iiO-foot  distance  at 
commenters'  request.  These  commenters 
also  requested  a  provision  in  the  final 
r;i!('  that  would  allow  for  installation  of 
this  equipment  underground.  Since  these 
mines  are  required  to  operate  main  fans 
only  while  ore  production  is  in  progress, 
airflow  could  be  reduced  considerably 
during  non-production  cycles.  The 
installation  of  certain  electrical 
equipment  underground  would  present  a 
potential  source  for  methane  or  volatile 
dust  ignition  while  the  fans  are  not 
operating.  Therefore,  the  final  rule 
retains  the  prohibition  on  installation  of 
certain  electrical  equipment 
underground  for  Subcategory  1-C  mines. 

Section  57.22226    Testing  for  methane 
(IV  mines). 

This  final  rule  standard  is  new  and 
applies  to  Category  IV  mines.  It  requires 
testing  for  methane  at  designated 
locations  in  the  mine  before  work  is 
done  Commenters  suggested  additional 
language  that  would  limit  testing  for 


methane  prior  to  starting  work  in  each 
face  or  raise  to  only  those  faces  or 
raises  where  extraction  is  taking  place. 
The  Agency  is  concerned  that 
"extraction"  may  be  interpreted  as  the 
mucking  cycle  only.  The  potential  for 
methane  liberation  exists  during  any 
mining  cycle:  therefore,  the  final  rule 
requires  methane  tests  to  be  conducted 
in  faces  or  raises  prior  to  any  work 
being  done.  Commenters  also  requested 
that  testing  for  methane  be  conducted 
upon  initial  release  of  gas  from 
boreholes  into  the  mine  atmosphere.  The 
final  rule  reflects  this  change.  Another 
commenter  recommended  that  the 
frequency  of  such  tests  be  weekly 
instead  of  prior  to  the  start  of  work  on 
each  shift.  This  suggestion  does  not 
provide  for  adequate  detection  of 
methane  since  methane  may  be 
liberated  at  any  time.  Therefore,  the 
final  rule  does  not  adopt  this 
recommendation. 

Section  57.22227    Approved  testing 
devices  (l-A.  l-B.  I-C.  Il-A.  Il-B.  III.  IV. 
V-A.  and  V-B  mines). 

This  final  rule  revises  exintmg 
§  57.21064.  It  requires  that  portable,  self- 
contained  methane  detectors  and  other 
devices,  such  as  oxygen  detectors  and 
dust  pumps,  be  approved  by  MSHA 
under  the  applicable  requirements  of  30 
CFR  Parts  18,  21,  22,  23,  27,  and  29.  It 
also  provides  for  calibration  and 
maintenance  of  these  instruments. 

Section  57.22228    PreshiU  examination 
(l-.A.  I-C.  II-A.  III.  and  V-A  mines). 

The  final  rule  revises  existing 
§  57.21059  and  requires  preshift 
examinations  for  methane  within  three 
hours  prior  to  the  beginning  of  a  shift 
following  an  idle  shift.  Commenters 
interpreted  the  proposed  rule  to  require 
preshift  examination  of  working  places 
throughout  the  mine,  including  remote 
areas  where  methane  was  not  likely  to 
occur  and  suggested  alternate  language. 
The  final  rule  reflects  commenters 
concerns  and  the  requirement  for 
preshift  examination  when  one  shift 
immediately  follows  anotfier  applies 
only  to  active  working  faces  and  places 
hlasled.  However,  where  there  has  been 
an  idle  shift,  the  preshift  examination  is 
to  cover  all  work  places.  .\  provision 
requiring  that  an  approved  vehicle  be 
used  to  t  ondur.t  these  examinations  is 
included  in  the  final  rule  in  recognition 
of  the  fact  that  these  examinations  need 
to  be  conducted  as  expeditiously  as 
possible.  Vehicles  are  used  underground 
for  this  purpose.  These  vehicles, 
however,  must  not  be  a  source  of 
ignition  since  they  may  enter  areas  of 
recent  methane  liberation  during  the 
examination.  This  is  consistent  with  the 


same  requirement  in  the  final  rules 
§§  57.22601,  57.22603  and  57.22605  for 
tests  to  be  conducted  after  blasting  in 
Subcategories  I-A.  II-A.  and  V-A  mines. 

Sections  57.22229  and  57.22230     Weekly 
testing  (I-A,  II-A.  III.  and  V-.A  mines). 

This  final  rule  revises  and  combines 
existing  §§  57.21035.  57.21065,  and 
57.21066.  It  requires  testing  for  methane 
and  carbon  monoxide  (CO)  and  requires 
air  flow  measurements  (except  for 
Subcategory  11-A  mines)  at  designated 
locations  in  the  mine  at  least  once  every 
seven  days.  Weekly  testing  for  CO  is 
required  by  existing  standards.  Elevated 
CO  levels  are  a  reliable  indication  of  an 
undetected  mine  fire  which  is  a  source 
of  ignition  in  a  gassy  atmosphere.  The 
final  rule  also  requires  certification  of 
such  tests  and  measurements. 
Commenters  suggested  the  inclusion  of  a 
mine  monitoring  system  (known  as 
"Atmospheric  Monitoring  System"  in 
this  final  rule)  as  a  means  of  performing 
the  required  tests  to  accommodate  and 
promote  advances  in  mine  sampling 
technology.  The  final  rule  has  been 
revised  to  allow  a  competent  person,  an 
atmospheric  monitoring  system,  or  a 
combination  of  the  two.  to  perform  the 
required  tests.  Commenters  also 
suggested  alternative  language  so  that  a! 
least  one  seal  of  each  sealed  area  would 
be  tested.  The  final  rule  reflects  this 
change. 

In  response  to  commenters  for 
Subcategory  1-C  mines,  the  final  .-ule 
deletes  the  weekly  testing  requirements 
which  appeared  in  the  proposed  rule,  as 
these  requirements  were  duplicative  of 
the  preshift  testing  requirements  for 
these  mines.  The  requirements  of  this 
final  rule  have  been  deleted  from 
Subcategory  l-B  mines,  since  the 
presence  of  methane  has  not  been 
established  in  these  mines. 

Sections  57.22231.  57.22232.  57.22233. 
and  57.22234    A ctions  at  0.25.  0.5  and 
1.0  percent  methane  (I-A.  l-B.  l-C.  ll-A. 
I  l-B.  III.  IV.  V-A.  V-B.  and  VI  mines). 

This  final  rule  revises  existing 
§§  57.21039  and  57.21040.  These 
standards  establish  initial  action  le\els 
for  methane  for  mines  in  each  category 
and  subcategory.  They  require  that 
ventilation  changes  be  made  and.  in 
certain  Category  and  Subcategory 
mines,  that  electrical  equipment  be 
deenergized  and  that  diesel  equipment 
be  shut  off  or  re.moved  from  the  affected 
areas. 

Commenters  for  Subcategory  I-C 
mines  requested  an  increase  in  the 
proposed  action  level  from  0.25  to  0.5 
percent  methane,  stating  that  the  minute 
quantity  of  methane  encountered  in 
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gilsonite  mines  does  not  warrant  the  low 
action  level  The  final  rule  reflect*  this 
change.  Other  conunentert  requested  an 
exception  to  the  deenergization 
requirement  for  intrinsically  safe 
monitoring  equipment,  stating  that  this 
equipment  does  not  release  enough 
energy  to  cause  an  ignition,  and  that 
retaining  monitoring  capability  in  these 
instances  enhances  safety.  The  final  rule 
incorporates  this  change. 

Sections  57.22232,  57.22234,  57.22235. 
57.22238,  57.22237.  57.22238.  57.22239. 
and  57.22240    Actions  at  0.5.  1.0.  2.0  to 
2.5.  and  at  2.0 percent  methane  (I-A,  I- 
B.  I-C,  ll-A.  Il-B.  Ul.  IV.  V-A,  V-B.  and 
VI  mines). 

These  final  rule  standards  revise 
existing  SS  57.21039  and  57.21040.  These 
standards  set  forth  additional  action 
levels  for  each  category  and 
subcategory  mine.  In  addition  to 
ventilation  changes  and  equipment 
deenergization,  they  require  withdrawal 
of  persons  at  designated  levels  of 
methane.  The  propf)scd  standards  are 
adopted  in  the  final  rule  with  editorial 
changes. 

Section  57.2224 1    A  dvance  face 
boreholes  (I-C  minrs). 

This  final  rule  is  a  new  standard  for 
Subcategory  I-C  mines.  It  requires 
drilling  advance  boreholes  as  mining 
approaches  abandoned  mines  or 
abiindoned  workings.  The  standard  is 
adopted  in  the  final  rule  without  change. 

Equipment 

Section  57.22301    Atmospheric 
monitoring  systems  (I-A,  II-A.  and  V-A 

niinesj. 

This  final  rule  is  a  new  standard  and 
requires  that  an  atmospheric  monitoring 
system  be  installed  undergound  in 
Subcategories  I-A,  Il-A,  and  V-A  mines 
to  give  warning  and  to  deenergize  power 
at  specific  methane  concentrations.  The 
term  "atmospheric"  was  substituted  for 
the  term  "mine-wide"  that  appeared  in 
the  proposed  rule  to  be  more  descriptive 
of  the  f; ystem's  function. 

Commenters  objected  to  the  proposed 
requirement  that  power  underground  be 
automatically  deenergized  when  power 
to  a  sensor  is  interrupted  and  when 
specific  action  levels  are  reached.  They 
recommended  that  the  system  give 
warning  when  power  to  a  sensor  is 
interrupted  instead  of  deenergizing  all 
power  underground.  The  proposed 
requirement,  therefore,  has  not  been 
included  in  the  final  rule.  However,  the 
requirement  to  deenergize  mine  power 
when  the  monitoring  system  fails  or 
malfunctions  has  been  incorporated  into 
fina'  rule  S  57.22603  (Blasting  from  the 


surface),  with  changes  to  afford  safely 
after  blasting  when  everyone  is  out  of 
the  mine.  Commenters  also 
recommended  that  monitoring 
equipment  determined  by  MSHA  to  be 
intrlngically  safe  under  30  CFR  Part  18 
be  excluded  from  the  requirement  that 
all  power  be  deenergized.  Because  It 
would  not  be  appropriate  to  deenergize 
power  underground  when  power  to  an 
individual  sensor  Is  interrupted,  and  to 
allow  the  monitoring  system  to  continue 
to  function,  these  changes  have  been 
incorporated  Into  the  final  rule.  It  is 
important  to  note  that  the  standard  does 
not  require  the  deenergization  of 
intrinsically  safe  monitoring  equipment. 
To  preclude  damage  to  the  sensors,  mine 
operators  may  choose  to  deenergize 
power  to  the  sensors  when  methane 
levels  are  anticipated  to  exceed 
prescribed  action  levels.  The  need  for 
this  discretion  was  evidenced  in  a 
recent  outburst  which  occurred  during 
blasting  in  a  Subcategory  U-A  mine 
during  the  Spring  of  1987. 

Commenters  for  Subcategory  Il-A 
mines  expressed  concern  that  the 
proposed  0.25  percent  methane  level 
was  too  low  for  accurate  measurement 
due  to  the  corrosive  atmosphere  in  these 
mines  and  its  affect  on  methane  sensors. 
They  suggested  that  the  warning  level 
be  raised  to  0.5  percent  and  the 
deenergization  level  be  raised  to  10 
percent.  The  final  rule  adopts  the 
siiR^estcd  0.5  percent  warning  level,  but 
retains  in  all  situations  except  during 
blasting,  the  proposed  0.5  percent 
deencrxization  level  to  be  consistent 
with  other  methane  action  level 
standards  for  these  mines.  However,  the 
action  level  for  deenergizing  power  in 
affected  areas  has  been  set  at  1.0 
percent  during  blasting  to  allow  the 
continued  operation  of  auxiliary  fans  up 
to  1.0  percent  methane. 

The  final  rule  permits  a  30-second 
delay  period  to  avoid  nuisance  tripping 
due  to  power  fluctuations.  However,  the 
3a-8econd  delay  is  not  permitted  during 
blasting  or  ventilation  following  blasting 
in  SulH;ategory  FI-A  mines  because  a 
delay  could  allow  the  power  to  remain 
on  during  an  inundation  of  high 
concentrations  of  methane  during  a 
blast. 

The  requirement  for  an  atmospheric 
monitoring  system  in  Subcategory  V-D 
mines  has  been  deleted  from  the  final 
rule  in  response  to  commenters"  request 
since  the  presence  of  methane  has  not 
been  established  in  these  mines. 

Sections  57.22J02.  57.22303.  57.22304. 
and  57.22305  Approved  equipment  (I-A, 
I-C.  II-A.  III.  and  V-A  mines). 

This  final  rule  revises  and  combines 
existing  88  57.21078  and  57.21078.  It 


requires  that  equipment  used  in  or 
beyond  the  last  open  crosscut  be 

approved  by  MSHA  under  the 

applicable  requirements  of  30  CFR  Parts 
18  through  36,  for  Subcategories  l-A  and 
V-A.  and  Category  ill  mines,  fo  prevent 
a  source  of  ignitkm.  It  prohibits 
operating  equipment  in  atmospheres 
containing  1.0  percent  or  more  methane. 
It  also  requires  that  equipment  used  in 
areas  where  methane  may  enter  the  air 
current  in  pillar  recovery  workings, 
longwall  faces  and  shortwall  faces  in 
Category  III  mines  be  approved  by 
MSHA  under  the  applicable 
requirements  of  30  CFR  Parts  18  through 
36.  It  requires  that  electrical  equipment 
used  in  the  mine  be  approved  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  29,  except  for  submersible 
sump  pumps  in  Subcategory  I-C  mimjs. 
The  standard  requires  that  cutting  and 
drilling  equipment  used  at  a  face  or 
bench  be  approved  under  the  applicable 
requirements  of  30  CFR  ParU  18  through 
36,  but  allows  nonapproved  equipment 
to  be  used  at  the  face  after  cutting, 
drilling,  and  blasting  in  Subcategory  U- 
A  mines,  which  are  known  activities 
that  produce  methane.  These  areas 
would  have  been  tested  and  determined 
to  contain  no  methane  hazard  before  the 
nonapproved  equipment  enters  the  area 
to  begin  work.  It  also  requires 
nonapproved  mine  power  transformers 
and  stationary  equipment  be  installed  in 
fresh  air  or  downwind  from  an 
atmospheric  methane  monitor  sensor. 
Such  equipment  would  be  more  likely  to 
contnbute  to  an  ignition.  Fresh  air 
would  eliminate  the  methane  hazard. 
Installing  such  equipment  downwind 
from  the  methane  monitor  sensor 
ensures  that  air  which  will  pass  over  the 
equipment  has  been  monitored  for 
methane. 

If  nonapproved  equipment  is  taken 
into  areas  where  methane  is  being 
released  in  the  atmosphere,  there  is  the 
danger  that  such  equipment  could  be  the 
source  of  an  ignition  or  gas  explosion. 
Accordingly,  the  final  rule  continues  to 
require  the  use  of  MSHA-approved 
equipment. 

Commenters  for  Categories  I  and  V 
mines  stated  that  equipment  used  in 
these  mines  will  ultimately  involve 
substantially  larger  machines  than  those 
traditionally  identified  with 
underground  mining.  These  commenters 
stated  that  the  MSHA  approval 
requirements  could  not  accommodate 
the  mining  equipment  contemplated,  but 
that  such  equipment  could  meet 
explosion-proof  requirements.  They 
further  stated  that  the  use  of  such 
equipment  may  require  numerous  field 
changes  that  would  be  impossible  fo 


make  in  a  reasonable  time  if  the 
equipment  waa  required  to  be  approved 
by  MSHA,  although  the  change  might 
have  nothing  to  do  with  the  safety  of  the 
machine  with  respect  to  methane. 

Comments  received  on  the  proposed 
rule  suggested  that  MSHA  focus  its 
permissibility  requirements  on  the 
potential  fire  and  explosion  hazards  of 
mining  equipment.  MSHA  is  aware  of 
certain  requirements  in  30  CFR  Part  36 
which  are  now  dupUcative  of  safety 
standards  contained  in  30  CFR  Part  57. 
In  addition,  some  of  the  requirements  in 
30  CFR  Part  36  may  not  adequately 
address  the  equipment  which  could  be 
used  in  certain  metal/nonmetal  mines. 
MSHA  recognizes  the  merit  of  these 
comments,  and  contemplated  that  future 
rulemakitig  efforts  involving  30  CFR  Part 
36  (Mobile  Diesel-Powered 
Transportation  Equipment  for  Gassy 
Noncoal  Mines  and  Tunnels)  may  be  the 
proper  way  to  address  these  concerns. 

Commenters  for  Subcategory  II-A 
mines  recommended  that  only 
permissible  equipment  be  allowed  at  or 
within  100  feet  of  a  face  or  bench  while 
undercutting  or  drilling  operations  are  in 
progress  because  local  areas  of  methane 
can  be  drained  during  these  activities. 
They  also  contended  that  the  loading  of 
broken  salt  does  not  liberate  methane 
and  therefore,  nonapproved  loading 
equipment  should  be  allowed  at  the  face 
after  tests  have  shown  that  no  methane 
was  produced  by  the  blast.  They  further 
suggested  that  transformers  and 
nonapproved  stationary  equipment  be 
installed  downwind  of  area  methane 
detectors  or  in  fresh  air  in  lieu  of 
installing  methane  monitors  on  the 
nonapproved  equipment.  These 
recommendations  have  been 
incorporated  into  the  final  rule. 

Comments  for  Category  III  mines 
objected  to  the  proposed  150-foot 
restriction  for  nonapproved  equipment 
used  in  pillar  recovery  workings, 
longwall  faces,  or  shortwall  faces, 
stating  that  the  restrictions  on 
nonapproved  equipment  in  by  the  last 
open  crosscut  are  sufficient.  The  Agency 
agrees  and  the  specific  limitation  of  150 
feet  has  been  omitted  from  the  final  rule. 
Performance-oriented  language  is 
substituted  in  the  final  rule  which 
addresses  the  potential  for  methane 
forced  out  of  gob  areas  due  to  caving 
resulting  from  pillar  recovery  and 
longwall  and  shortwall  mining. 

Existing  8  57.21077  specified  that 
trolley  wires  cannot  extend  into  the  last 
open  crosscut  or  within  150  feet  of  pillar 
recovery  workings.  Any  hazards 
involving  trolley  wires  would  be 
controlled  by  testing,  minimum  air  flow, 
and  action  level  standards  in  this  final 


rule.  Therefore,  the  final  rule  deletes  this 
existing  requirement. 

Sections  57.22306.  57.22307.  57.22308. 
and  57.22309    Methane  monitors  (I-A. 
II-A,  III,  and  V-A  mines). 

This  final  rule  revises  existing 
8  57.21080.  It  requires  that  methane 
monitors  be  installed  on  certain  mining 
equipment  in  each  category  and 
subcategory  mine,  and  that  these 
monitors  give  warning  and  denergize 
equipment  at  designated  methane  levels. 
A  commenter  for  Subcategory  V-A 
mines  recommended  higher  action  levels 
for  methane  to  be  consistent  writh  coal 
mining  standards  since  there  is  no 
similar  dust  propagation  hazard. 
However,  the  levels  from  the  proposed 
rule  have  been  retained.  The  0.5  percent 
difference  between  the  action  level 
standards  that  require  manual 
corrective  actions  versus  this  standard 
which  requires  the  monitors  to 
automaMcally  alarm  and  deenergize 
equipment  takes  into  consideration  that 
more  time  is  necessary  for  manual 
corrective  action.  In  addition,  these 
levels  will  continue  to  provide  a  greater 
measure  of  safety  for  affected  persons 
than  the  higher  levels  suggested  by  the 
commenter.  Commenters  for 
Subcategory  V-A  mines  suggested  that 
methane  monitors  be  required  only  on 
continuous  mining  machines  rather  than 
all  electric  and  diesel-powered  face 
equipment,  stating  there  is  no  unique 
hazard  justification  for  introducing 
diesel  monitors  to  these  mines  only.  The 
final  rule  adopts  this  suggestion. 

The  final  nile  requires  that  methane 
monitors  be  installed  on  continuous 
mining  machines,  longwall  mining 
systems,  and  loading  and  haulage 
equipment  used  in  or  beyond  the  last 
open  crosscut  in  Subcategory  I-A  mines. 
Requiring  these  monitors  on  loading  and 
haulage  machines,  which  was  not 
included  in  the  proposed  rule,  is 
considered  essential  to  safety  since  it  is 
anticipated  that  significant  amounts  of 
methane  can  be  liberated  during  loading 
and  haulage  activities  in  these  mines. 
Without  monitors,  equipment  operators 
would  not  know  when  methane  action 
levels  had  been  reached  or  exceeded. 

The  requirements  of  this  final  rule  has 
been  deleted  for  Subcategory  V-B  mines 
since  the  presence  of  methane  has  not 
been  established  in  these  mines. 

Sections  57.22310  and  57.22311 
Electrical  cables  (I-C  and  II-A  mines). 

These  final  rule  standards  are  new. 
Final  rule  8  57.22310  for  Subcategory  I-C 
mines  requires  that  electrical  cables 
used  to  power  submersible  sump  pumps 
be  approved  by  MSHA  under  30  CFR 
Part  18.64,  or  that  such  cables  be 


installed  in  continuous  metal  conduit  or 
metal  pipe.  Commenters  requested  that 
this  standard  apply  only  to  new 
installations  after  the  effective  date  of 
this  standard.  The  final  rule  responds  to 
these  concerns  by  providing  a 
compliance  alternative  which  allows  the 
installation  of  electrical  cables  in  metal 
conduit  or  metal  pipe,  a  practice  which 
is  currently  in  use  at  these  mines. 

Commenters  for  Subcategory  II-A 
mines  suggested  alternative  language  to 
clarify  that  the  jacketed  cable 
requirement  apply  to  equipment  located 
in  active  working  faces  and  benches. 
The  final  rule  reflects  this  change. 

Sections  57.22312    Distribution  boxes 
(II-A  and  V-A  mines). 

The  final  rule  revises  existing 
§  57.21079.  It  requires  that  distribution 
boxes  containing  short  circuit  protection 
for  approved  equipment  shall  be 
approved  by  MSHA  under  30  CFR  Part 
18.  The  Agency  received  no  comment 
and  the  proposed  rule  is  adopted  in  the 
final  rule  with  minor  editorial  change. 

Section  57.22313    Explosion  protection 
systems  (I-C  mines). 

This  provision  in  the  final  rule  is  a 
new  standard  for  Subcategory  I-C 
mines.  It  requires  pressure-relief 
systems  with  vents  or  explosion 
suppression  systems  to  be  installed  on 
all  dust  handling  and  drying  equipment 
and  on  facilities  housing  such 
equipment.  Commenters  suggested    . 
language  to  allow  weak-walls  to  be  used 
as  part  of  the  pressure-relief  system. 
Weak-walls  used  alone  are  not  accepted 
as  compliance  with  this  standard. 
However,  weak-walls  are  recognized  as 
an  integral  part  of  some  pressure-relief 
systems  as  long  as  the  pressure  required 
to  overcome  them  would  not  cause 
injury  to  persons  the  system  was 
designed  to  protect. 

Section  57.22314    Flow-control  devices 
(V-A  and  V-B  mines). 

The  final  rule  is  a  new  standard 
requiring  that  oil  recovery  drill  holes 
have  devices  to  control  the  release  of 
liquid  hydrocarbons  and  hazardous 
gases  during  the  initial  penetration  of 
pressurized,  oil-bearing  formations.  It 
also  allows  for  recovery  of  such  devices 
after  they  are  no  longer  needed. 
Commenters  suggested  alternate 
language  that  would  exclude  drill  holes 
such  as  blast  holes,  roof  bolt  holes  and 
hanger  holes.  The  final  rule  adopts  these 
suggestions  with  editorial  changes. 
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Section  5722315    Self-contained 
breathing  apparatus  (V-A  mines). 

The  final  rule  contains  a  new 
standard  which  requires  self-contained 
breathing  apparatus  of  a  sufficient 
duration  to  allow  for  escape  from  the 
mine  to  be  provided  and  strategically 
located  in  the  mine.  Strategic  locations 
are  those  locations  where  the  apparatus 
will  be  readily  available  to  persons 
working  underground.  Miners  will  need 
to  be  aware  of  these  locations  and  will 
need  to  be  trained  In  the  use  of  and 
familiar  with  the  operation  of  the 
selected  apparatus.  These  apparatus  are 
necessary  in  single-entry  petroleum 
mines.  In  response  to  a  commenler's 
suggestion,  an  exception  to  requiring 
these  apparatus  has  been  provided  for 
double-entry  mining  systems  where 
crosscut  intervals  do  not  exceed  250 
feet. 

Underground  Retorts 

Section  57.22401     Underground  retorts 
(I- A  and  l-B  mines). 

The  final  rule  is  a  new  standard  which 
is  applicable  to  Subcategories  I-A  and 
I-B  mines.  The  proposed  rule  required 
that  an  ignition  and  operation  plan  for 
underground  retorts  be  submitted  to  the 
appropriate  MSHA  District  Manager  for 
approval.  The  approval  by  MSHA  has 
been  deleted  from  the  final  nile.  The 
criteria  and  operational  concerns  of  the 
proposed  plin  have  been  included 
directly  in  the  final  rule. 

Commenters  suggested  clarification 
that  the  two  independent  power  sources 
be  required  only  for  main  mine 
ventilation  fans  and  those  fans  directly 
ventilating  retort  bulkheads,  and  for 
retort  blowers  to  ensure  that  the 
standard  would  not  be  applied  to 
booster  and  auxiliary  fans.  They 
requested  a  provision  for  switching 
promptly  instead  of  automatically  from 
one  power  source  to  the  other.  They 
further  stated  that  automatic  switching 
would  be  prohibitively  costly  and 
unnecessary,  and  that  switching 
promptly  will  meet  the  intent  of  the 
standard.  The  fmal  rule  adopts  these 
changes. 

Commenters  stated  that  the  proposed 
requirement  to  monitor  for  oxygen 
deficiency  in  the  mine  atmosphere 
would  be  an  added  and  unnecessary 
burden.  They  further  stated  that 
monitors  for  hazardous  gas  would 
indicate  potential  problem  areas  so  that 
corrective  action  could  be  taken  long 
before  an  oxygen  deficiency  occurs.  In 
response  to  comments  and  due  to  the 
oxygen  deficiency  requirement  in  the  air 
quality  standards  (S  57.5015).  the  final 
rule  reflects  this  change. 


JJIuminaUon 

Section  57.22501    Personal  electric 
lamps  (l-A.  I-B.  I-C.  ll-A.  Il-B.  HI.  IV. 
V-A.  and  V-B  mines). 

This  final  nile  revises  existing 
S  57.21090.  It  requires  that  electric  lamps 
used  to  provide  personal  illumination  be 
approved  by  MSHA  under  the 
requirements  of  30  CFR  Part  19  or  20. 
The  proposed  standard  is  adopted  into 
the  final  rule  with  editorial  change.  This 
standard  was  intended  to  be  proposed 
for  all  Categories  and  Subcategories, 
except  Category  VI.  However. 
Subcategory  U-B  was  inadvertently 
omitted  in  the  proposed  rule.  Since  these 
mines  have  these  approved  personal 
electric  lamps  already  in  use.  there  will 
be  no  significant  impact  on  these  mines. 

Explosives 

Sections  57.22601.  57.22602,  57.22603. 
57.22604.  and  57.22605    Blasting  from 
the  surface  (l-A.  I-C.  ll-A.  Il-B.  and  V- 
A  mines). 

This  final  rule  is  a  new  standard  and 
requires  that  blasting  be  done  from  the 
surface  after  everyone  is  out  of  the  mine. 
It  prohibits  reentry  until  the  mine  has 
been  examined  by  persons  or  the 
atmospheric  monitoring  system 
indicates  (hat  the  mine  contains  less 
than  specified  minimum  methane  levels. 
All  places  blasted  are  also  required  to 
be  tested  for  methane  before  work  is 
started.  It  requires  that  vehicles  used  for 
transportation  when  conducting  tests  be 
approved  by  MSHA  under  the 
applicable  requirements  of  30  0-11  Parts 
18  through  36. 

This  new  requirement  should  result  in 
little  adverse  economic  impact  on 
Subcategory  I-A.  II-A,  and  Il-B  mines, 
since  they  presently  blast  from  the 
surface  while  everyone  is  out  of  the 
mine.  Blasting  is  rarely  performed 
underground  m  Subcategory  I-C 
(gilsonite)  mines.  However,  when 
blasting  is  performed,  the  breakage  of 
in-place  gilsonite  ore  by  blasting 
generates  amounts  of  volatile  dust  and 
methane  which  can  reach  explosive 
levels.  Due  to  the  unique  configuration 
of  gilsonite  mines,  the  only  safe  place 
for  miners  when  blasting  underground  is 
on  the  surface.  Subcategory  II-A  mines 
are  domal  salt  mines  with  histories  of 
outbursts  and  they  have  released  large 
quantities  of  methane  during 
underground  blasting.  Subcategory  II-B 
mines  are  domal  salt  mines  with  the 
potential  for  an  outburst,  and  have  the 
potential  to  release  large  quantities  of 
methane  during  underground  blasting. 
This  methane  could  be  ignited  by 
blasting  and  would  affect  the  entire 
underground  mining  environment. 


Therefore,  the  safe  location  for  persons 
in  these  mines  during  underground 
blasting  is  on  the  surface. 

Commenters  for  Subcategories  l-A 
and  V-A  mines  objected  to  the 
requirement  that  blasting  be  done  from 
the  surface  with  all  persons  out  of  the 
mine.  They  recommended  that  blasting 
be  allowed  with  persons  underground  at 
fresh  air  locations.  They  also  requested 
reentry  to  affected  areas  when  methane 
has  been  determined  to  be  less  than  \0 
percent. 

Current  available  information 
indicates  that  large  volumes  of  methane 
can  be  released  during  blasting  in 
Subcategory  I-A  mines.  When  large 
volumes  of  gas  are  released  there  is  no 
safe  place  for  persons  underground.  The 
potential  presence  of  extremely  high 
methane  concentrations  during  deep 
mining  Is  a  concern  of  the  mining 
community.  (See.  "Designing  An  Oil 
Shale  Mine  Ventilation  System."  by 
Ployd  C.  Bossard  and  Associates,  Inc. 
presented  at  the  Fall  1983  SME-AIME 
meeting  at  Salt  Lake  City.  Utah).  In 
addition,  there  is  the  explosive  potential 
of  oil  shale  dust.  (See.  "Fire  and 
Explosion  Properties  of  Oil  Shale" 
presented  during  the  Tenth  Oil  Shale 
Symposium  Proceedings  by  j.K. 
Richmond  and  LF.  Miller,  Apnl  21-22, 
1977,  at  the  Colorado  School  of  Mines). 
A  mining  research  contract  report 
reconunends  that  personnel  be  on  the 
surface  if  sudden  bursts  of  methane  into 
the  mine  atmosphere  are  anticipated 
when  blasting  in  gassy  metal  and 
nonmental  mines.  (See.  "Recommended 
Blasting  Procedures,"  by  Calder  and 
Workman.  Inc..  May  1983).  A  Bureau  of 
Mines  Report  indicates  a  major  gas 
problem  in  these  mines  and  potential 
problems  when  blasting.  (See.  "Methane 
Encountered  At  The  Bureau  of  Mines  Oil 
Shale  Shaft. '  by  Vinson.  Cox.  and 
Kissell.  presented  during  the  Twelfth  Oil 
Shale  Symposium  Proceedings,  at  the 
Colorado  School  of  Mines.  April  1979). 
Investigations  of  three  gas  ignitions  at 
oil  shale  mines  indicate  that  these 
Ignitions  resulted  from  blasting 
operations.  Further,  a  report  entitled 
"Blasting  in  Oil  Shale  Mines  '  dated 
September  1984  was  prepared  by  a 
group  consisting  of  representatives  from 
MSHA,  US.  Bureau  of  Mines,  the  oil 
shale  industry,  and  the  explosives 
industry.  This  report  concluded  that 
".  .  .  the  lack  of  basic  information  on 
the  true  nature  of  the  hazards  in  this 
type  of  mining  forees  the  regulatory 
agencies  to  apply  the  most  conservative 
safety  measures,  such  as  off-shift 
blasting."  For  these  reasons,  the  final 
rule  requires  that  all  development, 
production,  and  bench  round  blasting  be 


done  while  persons  are  out  of  the  mine 
for  Subcategory  I-A  mines.  This  same 
rationale  can  be  applied  to  mines  in 
Subcategories  I-C,  II-A  and  II-B,  where 
the  potential  for  large  volumes  of 
methane  to  be  released  during  blasting 
exists. 

Mines  in  Subcategory  V-A  either  mine 
into  an  oil  horizon  or  methane  has  been 
detected  in  the  mine  atmosphere.  "Hie 
configuration  of  these  mines  will  not 
provide  a  safe  location  for  persons 
underground  during  blasting  if  an 
ignition  occurs.  Therefore,  the  final  rule 
continues  the  requirement  for  these 
mines  that  all  development  and 
production  blasting  be  done  while 
persons  are  out  of  the  mine. 

Commenters  for  subcategory  Il-A 
mines  requested  an  increase  to  0.5 
percent  in  the  methane  action  level  for 
reentry  after  blasting.  TTiey  also 
requested  reentry  after  ventilating  air 
has  passed  over  the  blast  area  and 
through  the  closest  monitoring  sensor. 
They  objected  to  the  30-minute  waiting 
period  for  reentry  after  blasting  and  also 
objected  to  the  term  "free  of  methane". 
Subcategory  II-A  mines  are  large 
volume  mines  with  slow  moving  air 
currents.  Therefore,  the  final  rule 
requires  a  ventilating  period  of  at  least 
15  minutes  after  blasting  to  allow 
adequate  time  for  air  to  pass  over  the 
monitoring  system  to  ensure  that 
methane  levels  are  below  prescribed 
limits  prior  to  reentry. 

The  final  rule  for  Subcategory  II-A 
mines  requires  that  when  the  monitor 
system  is  inoperable  or  has  failed,  (1) 
mine  power  be  deenergized  prior  to 
reentry  of  the  examiner  (5  57.22228 
Preshift  examination  requires  that  a 
competent  person  test  the  mine 
atmosphere  at  each  face  blasted  before 
work  is  started),  and  (2)  no  vehicles  be 
used  during  examination.  These 
requirements  are  necessary  to  protect 
the  examiner  in  the  event  that  an 
outburst  has  occurred  simultaneously 
with  failure  of  the  monitor.  If  an 
outburst  should  occur  without  such 
requirements,  an  examiner  could 
inadvertently  drive  a  vehicle  into  an 
explosive  concentration  of  methane 
enroute  to  the  blast  site.  Hazards  to  the 
examiner  in  this  situation  would  be 
increased  if  the  mine  power  was  left  on. 

Section  57.22606    Explosive  materials 
and  blasting  units  (III  mines). 

This  final  rule  revises  and  combines 
existing  §S  57.21095.  57.21096.  57.21097, 
57.21098.  and  57.21101.  These 
requirements  were  proposed  for 
Subcategories  I-A,  I-B.  I-C,  II-A  and  V- 
A  mines,  and  Category  III  mines.  This 
standard  has  been  deleted  from  the  final 
rule  for  Subcategories  I-A.  1-C,  II-A, 


and  V-A  mines  because  blasting  is 
conducted  with  all  persons  out  of  the 
mine.  The  standard  was  also  deleted 
from  the  final  rule  for  Subcategory  I-B 
mines  because  the  presence  of  methane 
gas  has  not  been  estabUshed. 

The  final  rule  appUes  to  Category  III 
mines  and  allows  blasting  on  shift  with 
persons  underground  with  specific 
requirements.  The  final  rule  requires 
that  explosives  approved  by  MSHA  be 
used  or  alternatively,  that  certain 
precautionary  procedures  be  followed. 
In  developing  die  alternative 
procedures,  the  Agency  used  experience 
gained  from  the  petition  for  modification 
program  for  Category  III  mines. 
Specifically,  safety  provisions  from  such 
petitions  which  have  been  granted 
without  opposition  are  included  in  the 
final  rule.  The  final  rule  requires  mine 
operators  to  notify  MSHA  of  all 
nonapproved  explosive  materials  and 
blasting  units  to  be  used  prior  to  their 
use.  Such  notice  must  also  include  the 
nominal  delay  interval  between 
successive  shots  which  should  not 
exceed  800  milliseconds,  and  the 
nominal  delay  interval  between  the  first 
and  last  shot  in  a  round  which  should 
not  exceed  3800  milliseconds.  These 
values  reflect  current  blasting  practices 
in  Category  III  mines  and  are  prudent 
for  eliminating  the  probability  of 
methane  ignition.  This  specification  also 
recognizes  and  accommodates  the  need 
of  adequate  breakage  using  prescribed 
blasting  techniques. 

The  existing  standard  restricted  the 
capacity  of  blasting  units  to  a  maximum 
of  20  detonators,  the  limitation  for 
currently  approved  blasting  units.  The 
final  rule  provides  compliance 
alternatives  for  blasting  units  that  are 
larger  than  those  specified  in  existing  30 
CFR  Part  25,  recognizing  the  need  for 
these  larger  blasting  machines  in 
Category  III  mines.  To  this  end,  the  fmal 
rule  does  not  restrict  the  number  of 
detonators  which  can  be  initiated  by  a 
blasting  unit.  Instead,  performance 
requirements  have  been  included  into 
the  final  rule  which  will  allow  the  mine 
operator  to  shoot  any  number  of 
detonators  safely,  so  long  as  certain 
safety  precautions  are  taken.  New 
technical  specifications  for  blasting 
units  are  under  development  by  MSHA 
and  may  be  die  subject  of  a  futxire 
rulemaking  as  a  part  of  the  Agency's 
revised  approval  procedures  for  mine 
equipment.  (See  proposed  Part  7  rule,  51 
FR  4686,  February  6, 1986).  The 
requirements  of  the  final  rule  for 
blasting  units  may  be  superseded  by  the 
promulgation  of  any  such  new  technical 
specifications.  In  addition,  requirements 
for  stemming  blast  holes  have  been 
included  in  this  final  rule.  A  compliance 


alternative  has  been  included  in  the 
final  rule  that  permits  the  use  of 
explosive  materials  and  blasting  units 
that  have  been  evaluated  and 
determined  to  be  safe  for  blasting  in  a 
potentially  gassy  mining  environment, 
instead  of  requiring  the  use  of 
explosives  that  are  approved  by  MSHA 
under  30  CFR  Part  IS. 

Paragraph  (f)  of  this  final  rule 
prohibits  the  use  of  mudcaps  or  other 
nonapproved  unconfined  shots.  The 
Agency  is  currently  developing  the  final 
rule  for  30  CFR  Part  15  (51  FR  41046,  and 
52  FR  9620)  Requirements  for  Approval 
of  Explosives  and  Sheathed  Explosive 
Units,  which  will  specifically  address 
the  use  of  sheathed  charges  used  outside 
of  blast  holes.  These  sheathed  charges 
would,  when  approved,  be  permitted 
under  this  final  rule. 

Section  57.22607    Blasting  on  shift  fFII 
mines). 

This  final  rule  revises  and  com.bines 
existing  SS  57.21099  and  57.21100.  It 
reqyires  testing  for  methane  before 
blasting  in  Category  III  mines,  and 
prohibits  blasting  when  1.0  percent 
methane  is  present.  This  standard  is 
adopted  into  the  final  rule  with  no 
change. 

Section  57.22608    Secondary  blasting 
(I-A,  II-A,  and  V-A  mines). 

This  fmal  rule  is  a  new  standard 
which  requires  testing  for  methane  jrrior 
to  secondary  blasting.  This  standard  is 
adopted  in  the  final  rule  without  change. 

lEL  Executive  Order  12291  and 
Regidatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291,  MSHA  has  prepared  an  analysis 
to  identify  potential  costs  and  benefits 
associated  with  the  revisions  to  the 
Agency's  standards  for  methane  in 
metal  and  nonmetal  mines.  This 
analysis  has  been  incorporated  into  the 
final  Regulatory  Flexibility  Analysis  as 
required  by  the  Regulatory  Flexibility 
Act.  In  this  analysis,  which  is 
summarized  below,  MSHA  has 
detemdned  that  the  final  rule  will 
neither  result  in  major  cost  increases 
nor  have  an  effect  of  $100  million  or 
more  on  the  economy.  Since  the  final 
rule  does  not  meet  the  criteria  for  a 
major  rule,  a  Regulatory  Impact 
Analysis  is  not  necessary. 

The  Regulatory  Flexibility  Act 
requires  &at  in  developing  regulations, 
agencies  evaluate  and  include  wherever 
possible,  compliance  alternatives  that 
minimize  any  adverse  impact  on  small 
businesses.  Many  of  the  standards  in 


UM  I 


24940  Federal  Register  /  Vol.  52,  No.  126  /  Wfidnesday.  July  1.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  126  /  Wednesday.  July  1.  1987  /  Rules  and  Regulations  24941 


this  final  mle  provide  alternatives  for 
compliance.  A  primary  benefit  of  this 
final  rule  is  the  protection  provided  to 
persons  who  could  be  endangered  by 
explosive  atmospheres  and  hazarda 
associated  with  methane.  Over  the  past 
several  years,  explosions  in  metal  and 
nonmelal  mines  have  resulted  in 
multiple  fatalities  and  serious  injuries. 
Kighteen  people  were  killed  in  an 
explosion  during  development  of  a 
potash  mine  in  Utah;  an  explosion  of 
dust  at  a  gilsonite  mine,  caused  by 
electric  arcing  from  an  electrical  box, 
resulted  in  eight  deaths  and  three 
injuries;  two  methane  explo.sions  at  a 
limestone  mine  resulted  in  two  injuries 
each;  and  an  explosion  at  a  salt  mine 
killed  five  miners. 

The  final  nde  also  clarifies 
compliance  responsibilities  and 
structures  the  standartls  to  reflect  tii.i 
degree  of  hazard.  Standards  are  also 
performance-oriented  where  possiblf. 
The  final  rule  will  benefit  both  lar^e  and 
small  underground  metal  and  nonmetal 
mining  operations.  The  final  rule 
maximizes  flexibility  because  it 
establishes  the  safety  objective  without 
limiting  the  means  to  at  hieve  it.  Because 
of  this.  MSHA  antu  ipates  that  fewer 
mine  opcr  itors  will  need  to  petition  the 
agency  for  modification  of  a  standard 
(variance,  30  era  Part  44). 

For  purposes  of  the  ReguLitory 
Flexibility  Act,  MSHA  has  defined  small 
business  entities  as  mining  operations 
with  fewer  than  20  employees.  The  final 
rule  will  affect  approximately  29  mines. 
MSHA  estimates  that  all  mines  will  be 
classified  in  Cafegones  I  through  V. 
except  those  in  Subcategories  1-C  and 
V-B.  have  more  than  20  employees.  The 
estimated  8  mines  in  Subcategory  I-C 
and  one  mine  in  Subcategory  V-B 
employ  fijwer  than  20  miners  each; 
however,  all  of  these  mines  are 
controlled  by  large  corporations. 

In  the  final  rule.  MSHA  has 
reorganized,  updated,  and  clarified  the 
existing  gassy  mine  standards.  The  final 
rule  consolidates  related  standards  and 
reduces  recordkeeping  provisions  to  the 
minimum  without  diminishing  safety  of 
persons  working  in  these  mines.  There 
are  60  exisbng  safety  standards,  each 
one  applicable  to  mines  which  have 
been  classified  as  gassy.  MSHA's  final 
rule  reduces  the  total  number  of 
standards  applicable  to  each  mine  to  a 
maximum  of  30  and  a  minimum  of  4. 
depending  upon  category  placement. 
The  number  of  standards  applicable  to 
each  mine  is  as  follows: 
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During  the  revision  process,  MSHA 
fuind  tbiit  not  only  could  existing 
standcinis  be  deleted  for  certain 
categories  of  mines,  but  also  that  new 
stand.irds  needed  to  be  developed  for 
certain  categories.  As  a  result,  some 
mines,  which  were  not  existing  gassy 
mines,  woulil  experience  an  increase  in 
costs  under  the  final  rule;  whereas,  all 
existing  gassy  mines  would  experience  a 
decrease  in  costs  under  the  final  nile. 
MSHA  made  considerable  effort  during 
the  nilemaking  process  to  investigate 
and  understand  current  industry 
practices  and  new  technologies.  This 
has  been  reflected  in  the  final  rule 
when;ver  ptjssible,  consistent  with 
pnident  safe  practices,  to  minimize  any 
significant  adverse  cost  impact  on  any 
industry  segment  or  any  individii.d 
mine. 

The  potenti.il  increase  or  decrease  in 
costs  was  measured  by  comparing  the 
costs  associated  with  the  existing 
reiiiiiremenls  to  costs  associated  with 
the  final  rule.  Costs  for  both  the  existing 
and  final  rules  were  calculated  as  if  all 
mine  operators  would  purchase  required 
equipment  the  effective  date  of  the 
regulation.  MSHA  realizes  that  this  may 
overstate  the  cost  because  existing 
gassy  mines  currently  have  equipment 
which  meets  the  requirements  of  the 
final  rule  and  norma!  replacement  of  old 
equipment  would  occur.  Also,  the  cost  of 
approved  equipment  may  be  overstated 
because  some  types  of  equipment  are 
not  available  in  a  nonapproval  model.  In 
some  cases,  where  alternative  methods 
of  compliance  are  offered  for  an  existing 
standard,  there  may  be  an 
overstatement  of  the  reduction  in  cost 
because  those  mine  operators  already  in 
compliance  may  not  select  a  less  costly 
alternative. 

Under  the  existing  gassy  mine 
standards,  the  annual  cost  for  industry 
compliance  is  estimated  at  $14.9  million. 
The  annual  cost  for  the  final  rule  is 
estimated  at  $12.9  million.  The  net 
reduction  in  cost  under  the  final  rule  is 
13.3%.  The  Regulatory  Flexibility 
Analysis  is  summarized  below.  A  copy 
of  the  full  analysis  is  available  upon 
request. 

MSHA  estimated  that  the  requirement 
for  approved  equipment  was  the  single, 
most  costly  provision  of  both  the 


existing  and  final  rules.  This 
requirement  alone  contnbuted  ti8%  of 
the  cost  of  the  existing  rule  and  97%  of 
the  cost  of  the  final  rule.  The  cost  impact 
of  this  requirement,  however,  was 
reduced  from  Sl3.06fl  030  under  the 
existing  rule  to  $12,525,788  under  the 
final  rule. 

The  final  rule  modification  of  existing 
§§  57.21076  and  57.21078,  to  reflect  the 
specific  hazard  at  each  mine  category, 
results  in  a  51  'b  decrease  or  about 
$443.(X)0  less  for  approved  equipment  in 
the  two  Subcategory  II-A  mine.s.  This 
cost  remains  the  same,  however,  for  the 
SIX  Category  III  mines. 

Costs  of  requirements  in  the  existing 
rule,  which  were  deleted  in  the  final 
rule,  accounted  for  $379,659  (2.6%)  of  the 
cost  of  the  existing  rule.  The  remaining 
cost  of  the  existing  rule  was  reduced  by 
$1,927,148  (13. 3X1  under  the  final  rule, 
despite  the  fact  that  the  number  of 
mines  affected  increased  from  12  to  29 
(142*.). 

For  mines  in  Subcategory  II-A  and 
Category  III,  all  of  which  are  existing 
g.issy  nnnes,  the  modification  of  existir.g 
55   57.21044,  57.21045,  and  57.21053  to 
allow  the  introduction  of  new 
technologies  for  seals  and  stoppings, 
results  in  a  total  decrease  in  costs  of 
about  SI. 2  million  or  an  average  of  over 
Sl50.(XK)  per  mine. 

The  one  existing  gassy  mine  which 
would  be  in  Category  IV  under  the  final 
rule,  would  potentially  save  95%  of  the 
cost  of  the  existing  rule  or  about 
$148.(X)0  because  15  existing  standards 
would  no  longer  apply  To  that  mine.  This 
savings  is  partially  offset,  however,  by 
the  cost  impact  of  two  new  standards 
which  would  add  less  than  $6,000  to  the 
cost  of  the  final  rule  at  this  mine. 

Cost  of  new  requirements  in  the  final 
rule  account  for  $333,603  (2.6%)  of  the 
cost  of  the  final  rule.  These  new 
requirements,  however,  address  specific 
hazards  at  individual  categories  or 
subcategories  of  mines.  For  example, 
final  nile  §  57.22106  includes  a  new 
requirement  to  address  the  explosive 
hazard  of  gilsonite  dust  at  gilsonite 
mills.  In  1953.  eight  persons  wei-e  killed 
and  three  injured  by  a  dust  explosion  in 
a  gilsonite  mill.  This  one  standard  would 
account  for  75%  of  the  cost  of  the  final 
rule  at  gilsonite  operations. 

One  mine  each  in  Subcategories  I-B. 
II-B,  and  V-B  and  nine  mines  in 
Category  IV  would  incur  new  costs  as  a 
result  of  the  final  rule.  The  requirement 
for  fire-resistant  stoppings  accounts  for 
88%  of  the  cost  of  the  final  rule  at  the 
Subcategory  I-B  mine.  The  requirement 
for  blasting  from  the  surface  accounts 
for  97%  of  the  cost  of  the  final  rule  at  the 
Subcategory  II-B  mine.  The 


requirements  concerning  smoking,  open 
flames,  and  monitoring  for  methane 
account  for  over  91%  of  the  cost  of  the 
final  rule  at  Category  IV  mines.  The 
requirement  for  flow-control  devices 
accounts  for  about  73%  of  the  cost  of  the 
final  rule  at  the  Subcategory  V-B  mine. 
In  effect,  the  major  portion  of  the  cost 
impact  of  the  final  rule  is  related  to 
those  requirements  which  directly 
address  the  significant  hazards  at  each 
category  or  subcategory  of  mines. 

IV  Paperwork  Reduction  Act 

Existing  S  57.21021  requires  that  main 
fans  be  provided  with  pressure- 
recording  gages,  and  be  inspected  daily 
and  logs  kept  of  such  inspections  and  of 
fan  maintenance.  Charts  and  logs  are 
required  to  be  retained  for  at  least  one 
year.  The  requirement  that  logs  be  kept 
of  main  fan  inspection  has  been  deleted 
from  the  final  rule  §  57.22204.  Rather 
than  continue  keeping  logs  and  signing 
and  countersigning  records  of 
inspection,  the  final  rule  requires  that 
certifications  of  inspections  be  made  by 
signature  and  date,  and  that  such 
certifications,  gage  charts  and  other 
pressure  recordings  shall  be  retained  for 
at  least  one  year. 

The  recordkeeping  provision  in 
existing  §  57.21035  requiring  weekly  air 
Oow  measurements  has  been  eliminated 
in  the  final  rule.  In  lieu  of  this 
recordkeeping  requirement,  final  rules 
§  §  57.22229  and  57.22230  require 
certification  by  signature  and  date  that 
the  examinations  were  made,  and 
retention  of  such  certifications  for  at 
least  one  year. 

The  provisions  contained  in  existing 
§  57.21066  that  require  the  mine  foreman 
or  other  designated  official  to  read  and 
countersign  reports  of  required 
examinations  made  by  competent 
pewons.  have  been  deleted  from  ti.e 
final  rule. 

Standards  57.22004(c),  57.22231.  and 
57.22239  require  mine  operators  to  notify 
MSHA  immediately  when  (a)  there  is  an 
outburst  that  results  in  0.25  percent  or 
more  methane  in  the  mine  atmosphere, 
(b)  there  is  a  blowout  that  results  in  0.25 
percent  or  more  methane  in  the  mine 
atmosphere,  (c)  there  is  an  ignition  of 
methane,  (d)  air  sample  results  indicate 
0.25  percent  or  more  methane  in  the 
mine  atmosphere  of  a  Subcategory  I-B, 
I-C.  Il-B,  V-B,  or  Category  VI  mine,  or 
(e)  methane  reaches  2.0  percent  in  a 
Category  IV  mine.  Although  the 
standards  do  not  specify  how  MSHA  is 
to  be  notified,  MSHA  anticipates  that 
the  notificabons  would  be  made  by 
telephone. 

Final  rule  5  57.22301  is  new  and 
requires  the  installation  of  a  reliable 
atmospheric  monitoring  system.  The 


standard  requires  certification  by 
signature  and  date  that  calibration  tests 
were  performed  monthly,  and  retention 
of  such  certifications  for  at  least  one 
year. 

Final  rule  standard  §  57.34101  is  new 
for  Subcategory  I-A  and  I-B  mines,  and 
requires  mine  operators  to  submit  an 
underground  retort  plan  to  the 
appropriate  MSHA  District  Manager. 
This  plan  provides  site-specific 
safeguards  and  safety  procedures  for  the 
underground  areas  affected  by  the 
retorts. 

Existing  §  57.21095  requires  that  mine 
operators  apply  for  and  obtain  approval 
to  use  explosive  materials  and  blasting 
units  that  are  not  designated  as 
permissible.  Instead  of  this  requirement, 
§  57.22606  of  the  final  rule  (which 
applies  only  to  Category  ID  mines) 
requires  mine  operators  to  notify  the 
appropriate  MSIIA  District  Manager  of 
all  nonapproved  explosive  materials 
and  blasting  units  to  be  used  prior  to 
their  use. 

Information  collection  requirements 
contained  in  this  regulafion  have  been 
submitted  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

List  of  Subjects  in  30  CFR  Pari  57 

Mine  safety  and  health,  metal  and 
nonmelal  mining.  Safety  standards  for 
methane. 

Dated;  June  26, 1987. 
Alan  C.  McMillan, 

Deputx  Assistant  Secretary  for  Mine  Safely 
and  Health. 

PART  57— SAFETY  AND  HEALTH 
STANDARDS— METAL  AND 
NONMETAL  UNDERGROUND  MINES 

1.  Subpart  T.  Part  57,  Subchapter  N, 
Chapter  I,  Title  30  of  the  Code  of  Federal 
Regulation,  is  revised  to  read  as  follows; 

Subpart  T— Safety  Standards  for  Mettiane 
in  Metal  and  Nonmetal  MInea 

General 

Sec 

57.22001  Scope. 

57  22002  Definitions. 

Mine  Categorization 

57  22003  Mine  category  or  subcategory. 
57.22004  Category  placement  or  change  in 

placement 
5''.22n05  NoUce  and  appeal  or  placement  or 

change  m  placemenL 

Fire  Prevention  and  Control 

57.22101  Smoking  (l-A.  Il-A,  III.  and  V-A 
mines). 

57.22102  Smoking  (1-C  mines) 

57  22103  Open  flames  (l-A.  Il-A,  III,  and  V-A 


Sec. 

57.22104  Open  flames  fl-C  mines). 

57.22105  Smoking  and  open  flames  (IV 
mines). 

57.22106  Dust  containing  volatile  matter  (1-C 
mines). 

Ventilation 

57.22201  Mechanical  ventilation  |l-.^.  1-B.  1- 
C,  U-A.  11-B,  111.  IV.  V-A.  and  V-B 

mines). 

57.22202  Main  fans  (!-A  !-B,  I-C.  11-A.  m. 
V-A.  and  V-B  mines), 

5~.22203  Main  fan  operation  (l-C  mines). 
57.22204  Main  fan  operation  and  inspection 

(l-A.  11-A.  111.  and  V-A  mines) 
5'  22205  Doors  on  mam  fans  (l-A,  II-A,  HI 

and  V-A  mines). 
5". 22206  Main  ventilation  failure  (l-A.  11-.^. 

HI.  and  V-A  mines), 
57  22207  Booster  fans  (l-A,  11-.^  111.  and  V-,^ 

mines). 
5~.22208  Auxiliary  fans  (l-A.  Il-A.  Ill  and  V- 

A  mines). 

57.22209  Auxiliary  fans  (1-C  mines). 

57.22210  In-line  filters  (I-C  mines). 

57.22211  Air  flow  (I-A  mines). 

57.22212  Air  flow  (I-C,  Il-A,  and  V-A  mines). 

57.22213  Air  flow  (III  mines), 

57.22214  Changes  in  ventilation  (I-A,  II-A. 
Ill,  and  V-A  mines). 

5". 22215  Separation  of  intake  and  return  air 
(l-A,  11-A.  Ill,  and  V-A  mines], 

57.22216  Separation  of  intake  and  return  air 
(I-C  mines) 

57.22217  Seals  and  stoppings  (l-.A.  I-B  and  1- 
C  mines) 

57.22218  Seals  and  stoppings  (III,  \'-.\.  and 
V-B  mines) 

57.22219  Seals  and  stoppings  (II-A  mines). 

57.22220  Air  passi.ig  unsealed  areas  (I-A  11- 

A.  III.  and  V-A  mines). 

57.22221  Overcast  and  undercast. 
construction  (l-.A.  11-.^, HI,  and  \-A 
mines). 

5", 22222  Ventilation  materials  (l-A,  1-B,  I-C, 

II-A,  III.  and  V-A.  V-B  mines). 
5". 22223  Crosscuts  bf  fore  abandonment  (111 

mines). 
57.22224  Auxiliary  equipment  stations  (l-.^ 

and  III  mines). 
5". 22225  Auxiliary  equipment  stations  (I-C 

mines). 
5"-22226  Testing  fur  methiine  (IV  mines) 
57  22227  Approved  testing  devices  (l-A  1-B 

1-C,  H-A,  II-B.  III.  IV,  V-A  and  V-B 

mines), 

57.22228  Preshift  examination  (l-.^  1-C,  \\-.\. 
111.  and  V-A  m,ines), 

57.22229  Weekly  tesUng  (I-A,  III,  and  V-A 
mines. 

57.22230  Weekly  testing  (II-A  mines 

5'. 22231  Actions  at  0.25  percent  methane  (1- 

B.  Il-B.  V-B  and  VI  mines). 

5~  22232  Actions  at  0.5  percent  methane  |1-B. 

lI-.'\.  II-B,  IV.  V-B.  and  VI  mines). 
57.22233  Actions  at  0,5  percent  methane  (1-C 

mines). 
5". 22234  Actions  at  1,0  percent  methane  (l-A. 

I-B.  III.  V-A  and  V-B  mines), 

57.22235  Actions  at  1.0  percent  methane  (I-C. 
II-A,  II-B.  and  IV  mines), 

57.22236  Actions  at  1.0  percent  methane  (VI 
mines). 
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Sec. 

57.22237  Actions  at  2.0  to  2.5  p«n;ent 
methane  In  bleeder  systems  (l-A  and  III 
mines). 

57.22238  Actions  at  2.0  percent  methtine  (I-B. 
Il-B,  V-B,  and  VI  mines) 

57  22;:39  Actions  at  2.0  percent  methdne  (IV 

mines). 
57.22240  Actions  at  2  0  p«Trent  mt'thiine  (V- 

A  mines). 
57  22241   Advance  fat  f  h<)ri?ho)es  (1-C 

mines). 

Equipment 

57.22301  Atmospheric  nDonitoring  systems  (I- 

A,  II-A,  and  V-A  mines). 
57  223t)2  Approved  equipment  (I-A  and  V-A 

mines). 
57  22303  Appnived  equipment  (I-C  mines) 

57.22304  Approved  equipment  (!I-A  mines). 

57.22305  Approved  equipment  (III  mines). 
57  22306  Methane  monitors  (l-A  mines) 
57  22307  Methane  monitors  (II-A  mines) 
57.22;H)8  Methane  monitors  (III  mines). 
57.22309  Methane  monitors  |V-A  minfs), 
57  22310  F.le<:tri(;Hl  cables  (I-C  mines) 

57  22311   Fiectncal  cables  (II-A  mines) 

57.22312  Distnbulinn  boxes  (II-A  and  V  A 
mines). 

57.22313  Kxpio-sion  proliM.tiim  systems  (l-€ 
mines) 

57.22314  Flow-control  devices  (V-A  .iiui  V-H 
mines). 

.S7  22315   Self  conl.iined  bri-n!hin>!  app.iratus 
(V-A  mines) 

I  Underground  Retorts 

57  224(n    UndefRround  relnrts  (I   A  and  IB 
mines). 

Illumination 

57.22501   Person,!)  electric  lamps  (I-A.  I-B.  I- 
C.  II-A.  Il-B.  Ill,  IV,  V-A,  and  V-B 
mines) 

Explosives 

57  22601   Blasting;  from  the  surf.iie  (l-A 

mines). 
57.22602  Blasting  from  the  surface  (I-C 

mines). 
57  22()03  Blasting  from  the  surface  (II-A 

mines). 
57  22604  Blastinn  from  the  surface-  (II-B 

mines) 
57  22605  Blasting  from  the  surfac  e  (V-A 

mines) 
57  22606  Kxplosive  materials  and  bl.istiiig 

units  (III  mines) 
57.22W17   Hl.isliiiK  on  shift  (III  mines) 
57.22tiOR  Sf( ondary  blaslinx  (l-A,  ll-A,  and 

V-A  mines) 

Appendix  I  to  Subpart  T — Stdndard 
Applicability  By  Category  or  Subcategory 

Subpart  T— Safety  Standards  for 
Methane  in  Metal  and  Nonmetal  Mines 

Authority:  30  U  S  C.  811 
General 

§  57.22001     Scop«. 

This  Subpart  T  sets  forth  pitjcedui^s 
and  safety  standaixls  for  each  metal  and 
nonmetal  underground  mine  subject  to 
the  Federal  Mine  Safety  and  Health  Act 


of  1977.  All  metal  and  nonmetal  mines 
will  be  placed  into  one  of  the  categories 
or  subcategories  defined  in  this  Subpart. 
Mines  shall  operate  in  accordance  with 
the  applicable  standards  in  this  Subpart 
to  protect  persons  against  the  hazards  of 
methane  gas  and  dust  containing 
volatile  matter.  The  standards  in  this 
Subpart  apply  to  underground  mines  as 
well  as  surface  mills  at  Subcategory  I-C 
mines.  These  mines  are  also  required  to 
be  operated  in  accordance  with  the 
other  applicable  health  and  safety 
standards  published  in  30  CFR  Part  57. 

§  57.22002    Ocfinittons. 

The  following  definitions  apply  in  this 
Subpart: 

Abandoned  areas.  Areas  in  which 
work  has  been  completed,  no  further 
work  is  planned,  and  travel  is  not 
permitted. 

Auxiliary  fan.  A  fan  used  to  deliver 
air  to  a  working  place  off  the  main 
airstream;  generally  used  with 
ventilation  tubing. 

Blowout.  A  sudden,  violent,  release  of 
gas  or  liquid  due  to  reservoir  pressure  in 
a  petroleum  mine. 

Booster  fan.  A  fan  installed  in  the 
main  airstream  or  a  split  of  the  main 
airstream  to  increase  airflow  through  a 
section  of  a  mine. 

Combustible  material.  A  material 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
ignite,  bum,  support  combustion  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Wood,  paper, 
rubber,  and  plastics  are  examples  of 
combustibles. 

Competent  person.  A  person 
designated  by  the  mine  operator  who 
has  sufficient  experience  and  training  to 
perform  the  assigned  task. 

Explosive  material.  Explosives, 
blasting  agents,  and  detonators. 
Explosives  are  substances  classified  as 
explosives  by  the  Department  of 
Transportation  in  §5  173.53,  173.88,  and 
173.100  of  Title  49  of  the  Code  of  Federal 
Regulations  (1986  Fxlition).  Blasting 
agents  are  substances  classified  as 
blasting  agents  by  the  Department  of 
Transportation  in  §  173.n41a)  of  Title  49 
of  the  Code  of  Federal  Regulations  (1986 
Edition).  Detonators  are  devices 
containing  a  detonating  charge  used  to 
initiate  explosives.  Examples  of 
detonators  are  blasting  caps,  electric  or 
non-electric  instantaneous  or  delay 
blasting  caps  and  delay  connectors.  (A 
copy  of  Title  49  is  available  at  any  Metal 
and  Nonmetal  Mine  Safety  and  Health 
District  Office  of  the  Mine  Safety  and 
Health  Administration]. 

Geological  area.  An  area 
charactenzed  by  the  presence  of  the 
same  ore  bodies,  the  same  stratigraphic 


sequence  of  beds,  or  the  same  ore- 
bearing  geological  formation. 

Mine  atmospher.  Any  point  at  least  12 
inches  away  from  the  back,  face,  rib, 
and  floor  in  any  mine;  and  additionally, 
in  a  Category  IV  mine,  at  least  3  feet 
laterally  away  from  the  collar  of  a 
borehole  which  releases  gas  into  the 
mine. 

Noncombustible  material.  A  material 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
not  ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Concrete, 
masonry  block,  brick,  and  steel  are 
examples  of  noncombustible  materials. 

Outburst.  The  sudden,  violent  release 
of  solids  and  high-pressure  occluded 
gases,  including  methane,  in  a  domal 
salt  mine. 

Substantial  construction.  Construction 
of  such  strength,  material,  and 
workmanship  that  the  object  will 
withstand  air  blasts,  blasting  shock, 
ground  movement,  pressure 
differentials,  wear,  and  usage  which 
may  be  expected  to  occur  in  the  mining 
environment. 

Mine  Categorization 

§  57.22003    Mirw  Category  or  subcategory. 

(a)  All  underground  mines,  and  the 
surface  mills  of  Subcategory  I-C  mines 
(gilsonlte),  shall  be  placed  into  one  of 
the  following  categories  or 
subcategories  to  protect  persons  against 
the  hazards  of  methane  and  dusts 
containing  volatile  matter.  Categories 
and  subcategories  are  defined  as 
follows: 

(1)  Category  I  applies  to  mines  that 
operate  within  a  combustible  ore  body 
and  either  liberate  methane  or  have  the 
potential  to  liberate  methane  based  on 
the  history  of  the  mine  or  the  geological 
area  in  which  the  mine  is  located. 
Category  I  is  divided  into  Subcategories 
I-A,  I-B,  and  1-C  as  follows: 

(i)  Subcategory  I-A  applies  to  mines 
that  operate  within  a  combustible  ore 
body  and  liberate  methane  and  in 
which — 

(A)  A  concentration  of  0.25  percent  or 
more  methane  has  been  detected  in  the 
mine  atmosphere  and  confirmed  by 
laboratory  analysis:  or 

(B)  An  ignition  of  methane  has 
occurred. 

(li)  Subcategory  l-B  applies  to  mines 
that  operate  within  a  combustible  ore 
body  and  have  the  potential  to  liberate 
methane  based  on  the  history  of  the 
mine  or  geological  area  in  which  the 
mine  is  located  and  in  which — 


(A)  A  concentration  of  0.25  percent  or 
more  methane  has  not  been  detected  in 
the  mine  atmosphere;  and 

(B)  An  ignition  of  methane  has  not 
occurred. 

(iii)  Subcategory  I-C  applies  to  mines 
in  which  the  product  extracted  is 
combustible  and  the  dust  has  a  volatile 
matter  content  of  60  percent  or  more 
measured  on  a  moisture  free  basis'. 

(2)  Category  II  applies  to  domal  salt 
mines  where  the  history  of  the  mine  or 
geological  area  indicates  the  occurrence 
of  or  the  potential  for  an  outburst. 


Category  II  is  divided  into  Subcategories 
II-A  and  II-B  as  follows: 

(i)  Subcategory  II-A  applies  to  domal 
salt  mines  where  an  outburst  reportable 
under  S  57.22004(c)(1)  has  occurred. 

(ii)  Subcategory  II-B  applies  to  domal 
salt  mines  where  an  outburst  reportable 
under  §  57.22004(c)(1)  has  not  occurred, 
but  which  have  the  potential  for  an 
outburst  based  on  the  history  of  the 
mine  or  geological  area  in  which  the 
mine  is  located. 

(3)  Category  III  applies  to  mines  in 
which  noncombustible  ore  is  extracted 


and  which  liberate  a  concentration  of 
methane  that  is  explosive,  or  is  capable 
of  forming  explosive  mixtures  with  air, 
or  have  the  potential  to  do  so  based  on 
the  history  of  the  mine  or  the  geological 
area  in  which  the  mine  is  located.  The 
concentration  of  methane  in  such  mines 
is  explosive  or  is  capable  of  forming 
explosive  mixtures  if  mixed  with  air  as 
illustrated  by  Table  1  below,  entitled 
"Relation  Between  Quantitative 
Composition  and  Explosibility  of 
Mixtures  of  Methane  and  Air". 
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(4)  Category  IV  applies  to  mines  in 
which  noncombustible  ore  is  extracted 
and  which  liberate  a  concentration  of 
methane  that  is  not  explosive  nor 
capable  of  forming  explosive  mixtures 


with  air  based  on  the  history  of  the  mine 
or  the  geological  area  in  which  the  mine 
is  located.  The  concentration  of  methane 
in  such  mines  is  not  explosive  nor 
capable  of  forming  explosive  mixtures  if 


mixed  with  air  as  illustrated  by  Table  1 
above,  entitled  "Relation  Between 
Quantitative  Composition  and 
Explosibility  of  Mixtures  of  Methane 
and  Air". 


'  Measured  by  the  American  Society  for  Testins? 
rtnd  MMlerittls.  ASTM  D  317&-82  Standard  Test 


Method  for  Volatile  Matter  in  the  Analysis  Sample 
of  Coal  and  Coke.  (This  document  is  available  al 


any  Metal  and  Nonmclai  Mine  Safety  and  tioalth 
Distnci  Office  oi  the  Mine  Safely  anu  Health 
Administration). 
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(5)  Category  V  applies  to  petroleum 
mines.  Category  V  is  divided  into 
Subcategories  V-A  and  V-B  as  follows: 

(i)  Subcategory  V-A  applies  to 
petroleum  mines  that  operate  entirely  or 
partially  within  an  oil  reservoir  and  all 
other  petroleum  mines  In  which — 

(A)  A  concentration  of  0.25  percent  or 
more  methane  has  been  detected  in  the 
mine  atmosphere  and  confirmed  by 
laboratory  analysis;  or 

(B)  An  ignition  of  methane  has 
occurred. 

(ii)  Subcategory  V-B  applies  to 
petroleum  mines  that  operate  outside  of 
and  drill  into  an  oil  resevoir  and  in 
which — 

(A)  A  concentration  of  0.25  percent  or 
more  methane  has  not  been  detected  in 
the  mine  atmosphere;  and 

(B)  An  ignition  of  methane  h.is  not 
occurred. 

(6)  Calt'f'ory  V/apphes  to  mines  in 
which  the  presence  of  methane  has  not 
been  established  and  are  not  in(;luded  in 
another  category  or  subcategory. 

(b)  Category  or  subcategory 
placement  or  change  in  placement  shall 
inriude  con.sideration  of  ihe  following: 

(1)  The  history  and  geology  of  (he 
mine  or  of  the  geological  area  in  which 
the  mine  is  located; 

(2)  The  ore  body  and  host  rock; 

(3)  The  character,  amount,  duration, 
origin,  and  nature  <if  meth.ine  emission 
and  the  prcstMice  of  explosive  dust  and 
inert  guises;  and 

(4)  WhethfT  or  not  conditions 
encountered  during  pnmary  or  access 
development  are  transient  or  permanent. 

((:)(l I  Gas  samples  for  the  purpose  of 
category  or  subcategory  placement  or 
change  in  placement,  and  for 
determining  action  levels,  shall  be  taken 
in  the  mine  atmosphere,  (ias  samples 
taken  to  delerniine  the  nature  and 
extent  of  an  occurrence  under  §  57.221X)4 
(cl  and  (d)  m.iy  be  taken  at  any  location, 
iniiuding  the  source,  point  of  entry  and 
the  mine  atmosphere. 

(2)  Tests  for  methane  shall  be  made 
with  handheld  methanometers. 
methane  monitors,  atmospheric 
monitoring  systems,  devices  used  to 
provide  l.iboratory  analysis  of  samples. 
or  with  other  equally  effective  sampling 
devices.  Howver,  only  methane 
samples  that  have  been  confirmed  by 
laboratory  analysis  shall  be  used  for 
category  or  subcategory  placement  or 
change  in  placement. 

(d)  Fach  mine  and  mill  shall  be 
required  to  operate  in  accordance;  with 
the  safety  standards  applicable  to  its 
particular  category  or  subcategory. 


S  57.22004    Category  ptec«TMnt  or  Chang* 
In  placafnofft. 

The  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health 
(Administrator)  shall  be  responsible  for 
category  and  subcategory  placement, 
change  in  placement,  and  notification  of 
placement  of  mines. 

(a)  The  Administrator's  proposed 
notice  of  placement  or  change  in 
placement  shall  be  sent  to  the  mine 
operator  and  the  appropriate 
representative  of  miners  and  shall 
include — 

(1)  The  category  or  subcategory; 

(2)  The  reasons  for  placement  or 
change  in  placement; 

(3)  The  data  considered; 

(4)  The  applicable  standards  and  a 
time  schedule  for  the  mine  operator  to 
achieve  compliance; 

(5)  Whether  or  not  conditions 
encountered  during  primary  or  access 
development  are  transient  or  permanent; 
and 

(6)  Notification  of  the  right  to  appeal 
the  Administrator's  determination  under 
5  57.22005. 

(b)  The  operator  or  the  representative 
of  the  miners  shall  have  the  right  to 
request  of  the  Administrator 
reassignment  of  the  mine  to  a  more 
appropriate  category  or  subcategory  if. 
based  on  operating  experience,  the 
conditions  set  forth  in  §  57.22003(b) 
indicate  that  the  hazards  of  methane 
exist  under  circumstances  more 
appropriately  governed  by  a  different 
category  or  subcategory.  In  response  to 
such  a  request,  the  procedures  set  forth 
in  paragraph  (d)  of  this  section  shall 
apply.  While  the  request  for  category  or 
subcategory  reassignment  is  pending, 
the  mine  shall  continue  to  operate  under 
the  standards  for  the  category  or 
subcategory  to  which  originally 
assigned. 

(c)  MvSHA  shall  be  notified  as  soon  as 
possible  if  any  of  the  following  events 
occur: 

(1)  An  outburst  that  results  in  0.25 
percent  or  more  methane  in  the  mine 
atm.osphere; 

(2)  A  blowout  that  results  in  0.25 
percent  or  more  methane  in  the  mine 
atmosphere; 

(3)  An  ignition  of  methane:  or 

(4)  Air  sample  results  that  indicate 
0.25  percent  or  more  methane  in  the 
mine  atmosphere  of  a  Subcategory  I-B, 
1-C.  II-B.  V-B  or  Category  VI  mine. 

(d)  The  Administrator  shall  promptly 
appoint  an  MSHA  committee  to 
investigate  occurrences  reported  in 
accordance  with  paragraph  (c)  of  this 
section  or  requests  filed  in  accordance 
with  paragraph  (b)  of  this  section.  Upon 
completion  of  an  investigation,  the 
committee  shall  make  a  written  report  of 


the  findings.  These  investigations  may 
include  an  evaluation  of  the  following: 

(1)  Source,  nature,  and  extent  of 
occurrences; 

(2)  Conditions  under  which  the 
incident  occurred: 

(3)  Samples  and  tests; 

(4)  Physical  conditions  at  the  time  of 
the  occurrence; 

(5)  Charts,  logs,  and  records  related  to 
the  occurrence; 

(6)  Whether  the  occurrence  is  isolated, 
continuous,  or  could  recur 

(7)  Conditions  indicating  that  the 
hazards  of  methane  no  longer  exist  or 
exist  under  circumstances  more 
appropriately  governed  by  a  different 
category  or  subcategory; 

(8)  The  geology  of  the  mine  and  the 
geological  area  in  which  the  mine  is 
located;  and 

(9)  Statements  by  witnesses,  company 
officials,  employees,  and  other  persons 
having  knowledge  of  the  mine  or  the 
occurrence.  Representatives  of  the  mine 
operator,  the  miners  and  the  appropriate 
State  agency  may  participate  in  the 
investigation. 

S  57.22005    Notlc«  and  appeal  of 
placanwnt  or  Chang*  In  plac*tn*nt 

(a)  The  Administrator's  determination 
of  category  or  subcategory  placement  or 
change  in  placement  shall  become  final 
upon  the  30th  day  after  it  is  served  on 
the  mine  operator  and  representative  of 
miners,  unless  a  request  for  a  hearing 
has  been  filed.  Service  of  the 
Administrator's  determination  is 
complete  upon  mailing  by  registered  or 
certified  mail,  return  receipt  requested. 

(b)  The  mine  operator  or 
representative  of  miners  may  obtain 
review  of  the  Administrator's 
determination  by  filing  a  request  for  a 
hearing  with  the  Assistant  Secretary  of 
Labor  for  Mme  Safety  and  Health,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard,  Arlington.  Virginia 
22203  within  30  days  of  the 
Administrator's  determination.  Service 
of  a  request  for  hearing  is  completed 
upon  mailing  by  registered  or  certified 
mail,  return  receipt  requested.  Requests 
for  a  hearing  shall  be  in  writing  and 
contain  the  following  information: 

(1)  Name,  address,  and  mine 
identification  numl>er; 

(2)  A  concise  statement  of  the  reason 
why  the  Administrator  s  determination 
is  inappropriate;  and 

(3)  A  copy  of  the  Administrator's 
determination 

(c)  The  mine  operator  shall  post  a 
copy  of  the  Administrator's 
determination  and  the  request  for  a 
hearing  on  the  mine  bulletin  board,  and 


shall  maintain  the  posting  until  the 
placement  becomes  final. 

(d)  Promptly  after  receipt  of  the 
request  for  a  hearing,  the  Assistant 
Secretary  shall  refer  to  the  Chief 
Administrative  Law  Judge.  United  States 
Department  of  Labor,  the  following: 

(1)  The  request  for  a  hearing: 

(2)  The  Administrator's  determination: 
and 

(3)  All  information  upon  which  the 
Administrator's  determination  was 
based. 

(e)  The  hearing  shall  be  regulated  and 
conducted  by  an  Administrative  Law 
Judge  in  accordance  with  29  CFR  Part 
18.  entitled,  "Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges."  Once  the  Administrative  Law 
Judge  has  made  an  initial  decision  and 
served  each  party,  the  decision  shall  be 
final  on  the  30th  day  after  service, 
unless  discretionary  review  is 
undertaken  by  the  Assistant  Secretary 
or  an  appeal  is  filed  by  the  mine 
operator  or  representative  of  the  miners 
under  paragraph  (f)  of  this  section. 

(f)  Within  30  days  after  service  of  an 
initial  decision  of  an  Administrative 
Law  Judge,  the  Assistant  Secretary  for 
Mine  Safety  and  Health  may  undertake 
a  discretionary  review  of  the  initial 
decision,  or  the  mine  operator,  or 
representative  of  the  miners  may  appeal 
the  initial  decision  of  the  Administrative 
Law  Judge  to  the  Assistant  Secretary. 

(1)  The  Assistant  Secretary  shall  give 
notice  of  discretionary  review  to  the 
mine  operator  and  representative  of  the 
miners.  The  mine  operator  or 
representative  of  the  miners  shall  give 
notice  of  the  appeal  to  the  other  party. 
The  notice  shall  specify  the  suggested 
changes  and  refer  to  the  specific 
findings  of  fact,  conclusions  of  law.  and 
terms  of  the  initial  decision  to  be 
reviewed  or  appealed.  The  Assistant 
Secretary  shall  fix  a  time  for  filing  any 
objections  to  the  suggested  changes  and 
supporting  reasons. 

(2)  The  Assistant  Secretary  shall 
promptly  notify  the  Administrative  Law 
judge  of  a  discretionary  review  or  an 
appeal.  The  entire  record  of  the 
proceedings  shall  be  transmitted  to  the 
Assistant  Secretary  for  review. 

(3)  The  Assistant  Secretary  shall 
make  the  final  decision  based  upon 
consideration  of  the  record  of  the 
proceedings.  The  final  decision  may 
affirm,  modify,  or  set  aside  in  whole  or 
in  part,  the  findings  and  conclusions 
contained  in  the  initial  decision.  A 
statement  of  reasons  for  the  action 
taken  shall  be  included  in  the  final 
decision.  The  final  decision  shall  be 
served  upon  the  mine  operator  and 
representative  of  the  miners. 


(g)  Unless  a  decision  by  the 
Administrator  for  Metal  and  Nonmetal 
Mine  Safety  and  Health,  or  the  initial 
decision  of  the  Administrative  Law 
Judge,  is  appealed  within  90  days,  it 
becomes  final,  and  is  not  subject  to 
judicial  review  for  the  purposes  of  5 
U.S.C.  704.  Only  a  decision  by  the 
Assistant  Secretary  shall  be  considered 
final  Agency  action  for  purposes  of 
judicial  review.  Any  such  appeal  must 
be  filed  in  the  appropriate  circuit  of  the 
United  States  Court  of  Appeal, 

(h)  While  a  final  decision  of  category 
placement  is  pending  the  following 
procedures  shall  apply: 

(1)  Where  a  mine  has  been  classified 
as  gassy  prior  to  the  effective  date  of 
these  standards,  existing  gassy  mines 
standards  30  CFR  57.21001  through 
57.21101  (1986  Edition)  shall  continue  to 
be  applicable  until  placement  is  final. 

(2)  Where  a  mine  has  not  been 
classified  as  gassy  prior  to  the  effective 
date  of  these  standards  and  it  is  placed 
in  Categories  I  through  V.  the  mine  shall 
comply  with  Category  VI  standards 

(§5  57.22231.  57.22232.  57.22236.  and 
57.22238)  until  placement  is  final. 

(3)  Where  a  mine  has  been  classified 
in  Categories  I  through  V  after  the 
effective  date  of  these  standards  and 
category  reassignment  is  being 
considered,  the  mine  shall  comply  with 
the  standards  applicable  to  the  category 
to  which  presently  assigned  until 
category  placement  is  final. 

Fire  Prevention  and  Control 

(Note.— The  Category  or  Subcategory 
applicability  of  each  standard  appears  in  the 
parentheses  of  each  standard's  title  line]. 

§  57^2101     Smoking  (l-A,  ll-A,  III,  and  V-A 
mln*s). 

Persons  shall  not  smoke  or  carry 
smoking  materials,  matches,  or  lighters 
underground.  The  operator  shall 
institute  a  reasonable  program  to  assure 
that  persons  entering  the  mine  do  not 
carry  such  items. 

§  57.22 1 02    Smoking  (l-C  mln*s). 

(a)  Persons  shall  not  smoke  or  carry 
smoking  materials,  matches,  or  lighters 
underground  or  within  50  feet  of  a  mine 
opening.  The  operator  shall  institute  a 
reasonable  program  to  assure  that 
persons  entering  the  mine  do  not  carry 
such  items. 

(b)  Smoking  is  prohibited  in  surface 
milling  facilities  except  in  designated, 
dust-free  smoking  areas. 

§  57.22103    Opw\  flames  (l-A,  It-A,  III,  and 
V-A  mines). 

Open  flames  shall  not  be  permitted 
underground  except  for  welding,  cutting, 
and  other  maintenance  operations,  and 
for  igniting  underground  retorts  in  a 


Subcategory  I-A  mine.  When  using  open 
flames  in  other  than  fresh  air,  or  in 
places  where  methane  may  enter  the  air 
current,  tests  for  methane  shall  be 
conducted  by  a  competent  person  before 
work  is  started  and  every  10  minutes 
until  the  job  is  completed.  Continuous 
methane  monitors  with  audible  alarms 
may  be  used  after  the  initital  test  has 
been  conducted  as  an  alternative  to  the 
ten-minute  interval  testing  requirement. 
Open  flames  shall  not  be  used  in 
atmospheres  containing  0.5  percent  or 
more  methane. 

§  57.22104    Op*n  flames  (l-C  mines). 

(a)  Open  flames,  including  cutting  and 
welding,  shall  not  be  used  underground. 

(b)  Welding  and  cutting  shall  not  be 
done  within  50  feet  of  a  mine  opening 
unless  all  persons  are  out  of  the  mine 
and  the  mine  opening  is  covered.  The 
cover  shall  be  a  substantial  material, 
such  as  metal  or  wood,  topped  with  a 
layer  of  wetted  material  to  prevent 
sparks  and  flames  from  entering  the 
mine  opening. 

§57.22105    Smoking  and  open  flames  (IV 
mines). 

Smoking  or  open  flames  shall  not  be 
permitted  in  a  face  or  raise,  or  during 
release  of  gas  from  a  borehole  until  tests 
have  been  conducted  in  accordance 
with  §  57.22226  and  the  methane  level 
has  been  determined  to  be  below  0.5 
percent. 

§  57.22106    Dust  containing  volatile  matter 
(l-C  mines). 

Dust  containing  volatile  matter  shall 
not  be  allowed  to  accumulate  on  the 
surfaces  of  enclosures,  facilities,  or 
equipment  used  in  surface  milling  in 
amounts  that,  if  suspended  in  air.  would 
become  an  explosive  mixture.  An 
explosive  mixture  of  dust  containing 
volatile  matter  is  0.02  ounce  or  more  per 
cubic  foot  of  air. 

V^entilation 

§  57.22201  Mechanical  ventilation  (t-A,  I-B. 
l-C,  ll-A.  II-B,  III,  IV.  V-A,  and  V-B  mines). 

All  mines  shall  be  ventilated 
mechanically. 

§  57.22202    Main  fans  (l-A.  I-B.  l-C,  ll-A,  III. 
V-A,  and  V-B  mines). 

(a)  Main  fans  shall  be — 

(1)  Installed  on  the  surface  in 
noncombustible  housings  provided  with 
noncombustible  air  ducts; 

(2)  Provided  with  an  automatic  signal 
device  to  give  an  alarm  when  the  fan 
stops.  The  signal  device  shall  be  located 
so  that  it  can  be  seen  or  heard  by  a 
person  designated  by  the  mine  operator. 

(b)  Fan  installations  shall  be — 
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(1)  Offset  so  that  the  fan  and  its 
associated  components  are  not  in  direct 
line  with  possible  explosive  forces; 

(2)  Equipped  with  explosion-doore,  a 
weak-wall,  or  other  equivalent  devices 
located  to  relieve  the  pressure  that 
would  be  created  by  an  explosion 
underground.  The  area  of  the  doors  or 
weak-wall  shall  be  at  least  equivalent  to 
the  average  cross-sectional  area  of  the 
airway. 

(c)  (1)  All  main  fan-relatd  electrical 
equipment  and  cables  located  within  or 
exposed  to  the  forward  or  reverse 
airstream  shall  be  approved  by  MSMA 
under  the  appliable  requirements  of  30 
CFR  Part  18; 

(2)  Drive  belts  and  nonmetallic  fan 
blades  shall  be  constructed  of  static- 
conducting  material;  and 

(3)  Aluminum  alloy  fan  blades  shall 
not  contain  more  than  0.5  percent 
magnesium.  [Paragraph  (c)(3)  of  this 
section  does  not  apply  to  Subcategory  I- 
C  mines]. 

(d)  When  an  internal  combustion 
engine  is  used  to  power  a  main  fan  or  as 
standby  power,  the  engine  shall  be — 

(1)  Installed  in  a  noncombustible 
housing: 

(2)  Protected  from  a  possible  fuel 
supply  fire  or  explosion;  and 

(3)  Located  out  of  direct  line  with  the 
forward  and  reverse  airstream  provided 
by  the  fan.  Fjigine  exhaust  gases  shall 
be  vented  to  the  atomsphere  so  that 
exhaust  cannui  conlamin.ite  mine  intake 
air. 

(e)  For  Subcategory  I-A  mines  only: 
Main  exhaust  fans  shall  be  equipped 
with  methane  monitors  to  give  an  alarm 
when  methane  in  the  return  air  reaches 
0.5  percent.  The  alarm  shall  be  located 
so  that  it  can  be  seen  or  heard  by  a 
person  designated  by  the  mine  operator. 

§  57.22203    Main  fan  operation  (l-C  irvinM). 

Main  fans  shall  be  operated 
continuously  while  ore  production  is  in 
progress. 

§  75.22204    Main  fan  operation  and 
inspection  (I-A.  li-A,  III,  and  V-A  mine*). 

Main  fans  shall  be — 

(a)  Provided  v»nth  a  pressure-recording 
system:  and 

(b)  Inspected  daily  while  operating  if 
persons  are  underground.  Certification 
of  inspections  shall  be  made  by 
signature  and  date.  Certifications  and 
pressure  recordings  shall  be  retained  for 
at  least  one  year  and  made  available  to 
an  authorized  representative  of  the 
Secretary. 

§  57.22205     Ooora  on  main  tana  (I-A.  Il-A. 
Ill,  and  V-A  mlnea). 

In  mines  ventilated  by  multiple  main 
fans,  each  main  fan  installation  shall  be 


equipped  with  noncombustible  doors. 
Such  doors  shall  automatically  dose  to 
prevent  air  reversal  through  the  fan.  The 
doors  shall  be  located  so  that  they  are 
not  in  direct  bne  with  explosive  forces 
which  could  come  out  of  the  mine. 

S  57.22206    Main  vantitatton  faUure  (VA  n- 
A,  III,  and  V-A  mines). 

(a)  When  there  has  been  a  main 
ventilation  failure,  such  as  stoppage  of 
main  fans  or  failure  of  other  components 
of  the  main  ventilation  system,  tests  for 
methane  shall  be  conducted  in  affected 
active  workings  until  normal  air  flow 
has  resumed. 

(b)  If  a  total  failure  of  ventilation 
occurs  while  all  persons  are  out  of  the 
mine  and  the  failure  lasts  for  more  than 
30  minutes,  only  competent  persons 
shall  be  allowed  underground  to 
examine  the  mine  or  to  make  necessary 
ventilation  changes.  Other  persons  may 
reenter  the  mine  after  the  main  fans 
have  been  operational  for  at  least  30 
minutes,  or  after  the  mine  atmosphere 
has  been  tested  and  contains  less  than 
1.0  percent  methane.  Persons  other  than 
examiners  shall  not  reenter  a 
Subcategory  II-A  mine  until  the 
methane  level  is  less  than  0.5  percent. 

S  57.22207    Booster  fana  (I-A.  Il-A,  III,  and 
V-A  mines). 

(a)  Booster  fans  shall  be  approved  by 
MSHA  under  the  applicable 
requirements  of  30  CVH  Part  18.  and 
be- 

(1)  Provided  with  an  automatic  signal 
device  located  so  that  it  can  be  seen  or 
heard  by  a  person  designated  by  the 
mine  operator  to  give  an  alarm  when  the 
fan  stops  or  when  methane  reaches  the 
following  levels: 

(i)  1.0  percent  at  the  fan  in 
Subcategory  I-A.  Clategory  III.  and 
Subcategory  V-A  mines;  and 

|ji)  0.5  percent  at  the  fan  in 
Subcategory  II-A  mines. 

(2)  Equipped  with  a  device  that 
automatically  deenergizes  power  in 
affected  workings  should  the  fan  stop; 
and 

(3)  Equipped  with  starting  and 
stopping  contr»)ls  located  at  the  fan  and 
at  another  accessible  remote  location. 

(b)  Booster  fan  installations,  except 
for  booster  fans  installed  in  ducts,  shall 

(1)  Provided  with  doors  which  open 
automatically  when  all  fans  in  the 
installation  stop;  and 

(2)  Provided  with  an  air  lock  when 
passage  through  the  fan  bulkhead  is 
necessary. 

§  57.22208     Auxiliary  fans  (^A,  l(-A,  lit,  and 
V-A  mines). 

(a)  Auxiliary  fans,  except  fans  used  in 
shops  and  other  areas  whifJi  have  been 


so  designed  that  methane  cannot  enter 
the  airway,  shall  be  approved  by  MSHA 
under  the  applicable  requirements  of  30 
CFR  Part  1&  and  be  operated  so  that 
recirculation  is  minimized.  Auxiliary 
fans  shall  not  be  used  to  ventilate  work 
places  during  the  interruption  of  normal 
mine  ventilatioin. 

(b)  Tests  for  methane  shall  be  made  at 
au.\iliary  fans  before  they  are  started. 

§57.32209    Auxiliary  fane  (l-C  mine*). 

Electric  auxiliary  fans  shall  be 
approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Part 
18.  Tests  for  methane  shall  be  made  at 
electric  auxiliary  fans  before  they  are 
started.  Such  fans  shall  not  be  operated 
when  air  passing  over  or  through  them 
contains  0.5  percent  or  more  methane. 

S  57.22210    ln-«ne  fliter*  (i-C  mlnea). 

Filters  or  separators  shall  be  Installed 
on  air-lift  fan  systems  to  prevent 
explosive  concentrations  of  dust  from 
passing  through  the  fan. 

S  57.2221 1     AJr  flow  (I-A  minee). 

The  average  air  velocity  in  the  last 
open  crosscut  in  pairs  or  sets  of 
developing  entries,  or  through  other 
ventilation  openings  nearest  the  face. 
shall  be  at  least  40  feet  per  minute.  The 
velocity  of  air  ventilating  each  face  at  a 
work  place  shall  be  at  least  20  feet  per 
minute. 

5  67.22212    Ak  flow  0-C,  It-A.  and  V-A 
mines). 

Air  flow  across  each  working  face 
shall  be  sufficient  to  cany  away  any 
accumulation  of  methane,  smoke,  fumes, 
and  dust. 

§57.22213    Air  flow  (III  mines). 

The  quantity  of  air  coursed  through 
the  last  open  crosscut  in  pairs  or  sets  of 
entries,  or  through  other  ventilation 
openings  nearest  the  face,  shall  be  at 
least  8,000  cubic  feet  per  minute,  or  9,000 
cubic  feet  per  minute  in  longwall  and 
continuous  miner  sections.  The  quantity 
of  air  across  each  face  at  a  work  place 
shall  be  at  least  2  000  cubic  feet  per 
minute, 

§57.22214    Change*  In  ventUatlon  (I-A,  II- 
A,  III,  and  V-A  mines). 

fa)  Changes  in  ventilation  which 
iiffect  the  main  air  current  or  any  split 
thereof  and  which  adversely  affect  the 
safety  of  persons  ii;  ihe  mine  shall  be 
made  only  when  the  mine  is  idle. 

(h)  Only  persons  engaged  in  making 
such  ventilation  changes  shall  be 
permitted  in  the  mine  during  changes. 

(c)  Power  shall  be  deenergized  in 
affected  areas  prior  to  making 
ventilation  changes,  except  power  to 


monitoring  equipment  determined  by 
MSHA  to  be  intrinsically  safe  under  30 
CFR  Part  18.  Power  shall  not  be  restored 
until  the  results  of  the  change  have  been 
determined  and  a  competent  person  has 
examined  afTected  workirvg  places  for 
methane. 

§57.22215    Separation  Of  Intake  and  return 
air  (I-A.  Il-A,  IN.  and  V-A  mlnea). 

Main  Intake  and  return  air  currents 
shall  be  coursed  through  separate  mine 
openings  and  shall  be  separated 
throughout  the  mine,  except — 

(a)  Where  multiple  shafts  are  used  for 
ventilation  and  a  single  shaft  contains  a 
curtain  wall  or  partition  for  separation 
of  air  currents.  Such  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  other  noncombustible 
equivalent,  and  provided  with  pressure- 
relief  devices. 

(b)  During  development  of  openings  to 
the  surface — 

(1)  Ventilation  tubing  may  be  used  for 
separation  of  main  air  currents  in  the 
same  opening.  Flexible  ventilation 
tubing  shall  have  a  flame  spread  rating 
of  25  or  less  and  shall  not  exceed  250 
feet  in  length.  Rigid  ventilation  tubing 
shall  be  constructed  of  noncombustible 
material. 

(2)  Only  development  related  to 
making  a  primary  ventilation  connection 
may  be  performed  beyond  250  feet  of  the 
shaft. 

§57.22216    8e(paration  of  Intake  and  return 
air  (t-C  mlnea). 

The  main  intake  and  return  air 
currents  in  single  shafts  shall  be 
separated  by  ventilation  tubing,  curtain 
wails,  or  partitions.  Ventilation  tubing 
shall  be  constructed  of  noncombustible 
material.  Curtain  walls  or  partitions 
shall  be  constructed  of  reinforced 
concrete  or  other  noncombustible 
equivalent,  and  provided  with  pressure- 
relief  devices. 

§57.22217    Seala  and  stopptne*  (I-A,  l-B, 
and  l-C  mine*). 

All  seals,  and  those  stoppings  that 
separate  main  intake  from  main  return 
airways,  shall  be  of  substantial 
construction  and  constructed  of 
noncombustible  materials,  except  that 
stoppings  constructed  of  brattice 
materials  may  be  used  in  face  areas. 

§57.22216    Seal*  and  stopplnga  (III,  V-A, 
and  V-6  mine*). 

(a)  All  seals,  and  those  stoppings  that 
separate  main  intake  from  main  return 
airways,  shall  be  of  substantial 
construction,  except  that  stoppings 
constructed  of  brattice  materials  may  be 
used  in  face  areas. 

(b)  Exposed  surfaces  on  the  intake 
side  of  stoppings  constructed  of 


combustible  materials  or  foam-type 
blocks  shall  be  coated  with  at  least  one 
inch  of  construction  plaster  containing 
perlite  and  gypsum;  at  least  one  inch  of 
expanded  vermiculite,  Portland  cement 
and  limestone;  or  other  coatings  with 
equivalent  fire  resistance.  Stoppings 
constructed  to  phenolic  foam  blocks  at 
least  12  inches  thick  need  not  be  coated 
for  fire  resistance.  All  foam-type  blocks 
used  for  stopping  construction  shall  be 
solid. 

(c]  Exposed  surfaces  on  the  fresh  air 
side  of  seals  constructed  of  combustible 
materials  shall  be  coated  with  at  least 
one  inch  of  construction  plaster 
containing  perlite  and  gypsum;  at  least 
one  Inch  of  expanded  vermiculite, 
Portland  cement  and  limestone;  or  other 
coatings  with  equivalent  fire  resistance. 
Foam-type  blocks  shall  not  be  used  for 
seals. 

§S7.2221«    Seal*  and  stopping*  (Il-A 
mine*). 

(a)  Exposed  surfaces  on  the  Intake 
side  of  stoppings  constructed  of 
combustible  materials,  except  brattice, 
shall  be  coated  with  at  least  one  inch  of 
construction  plaster  containing  perlite 
and  gypsum;  at  least  one  inch  of 
expanded  vermictilite,  Portland  cement 
and  limestone;  or  other  coatings  with 
equivalent  fire  resistance. 

(b)  Seals  shall  be  of  substantial 
construction.  Exposed  surfaces  on  the 
fresh  air  side  of  seals  constructed  of 
combustible  materials  shell  be  coated 
with  at  least  one  inch  of  construction 
plaster  containing  perlite  and  gypsum;  at 
least  one  inch  of  expanded  vermiculite, 
Portland  cement  and  limestone;  or  other 
coatings  with  equivalent  fire  resistance. 
Foam-type  blocks  shall  not  be  used  for 
seals. 

§  57.22220    Air  passing  unaealed  neaa  (I- 
A,  Il-A.  Ill,  and  V-A  mine*). 

Air  that  has  passed  by  or  through 
unsealed  abandoned  or  unsealed 
inactive  areas  and  contains  0.25  percent 
or  more  methane  shall — 

(a)  Be  coursed  directly  to  a  return 
airway; 

(b)  Be  tested  daily  for  methane  by  a 
competent  person;  and 

(c)  Not  be  used  to  ventilate  work 
places. 

§  57.22221    Overcast  and  undercaat 
construction  (I-A,  Il-A.  III.  and  V-A  mines). 

Overcasts  and  undercasts  shall  be — 

(a)  Of  substantial  construction; 

(b)(1)  Constructed  of  noncombustible 
materials:  or 

(2)  Where  constructed  of  combustible 
materials,  the  outside  surfaces  shall  be 
coated  with  at  least  one  inch  of 
construction  plaster  containing  perlite 
and  gypsum;  at  least  one  inch  of 


expanded  vermiculite,  Portland  cement 
and  limestone;  or  other  coatings  with 
equivalent  fire  resistance; 
(c)  Kept  clear  of  obstructions. 

§  57.22222    Ventilation  materMs  (t-A.  ^e, 
l-C,  Il-A.  III.  V-A,  and  V-8  mine*). 

Brattice  cloth  and  ventilation  tubing 
shall  have  a  flame  spread  rating  of  25  or 
less. 

§  57.22223    Cro**cuts  before 
abandonment  (III  mine*). 

A  means  of  ventilating  faces  shall  be 
provided  before  workings  are 
abandoned  in  unsealed  areas,  unless 
crosscuts  are  provided  within  30  feet  of 
the  face. 

§  57.22224    Auxiliary  equipment  station*  (I- 
A  and  III  mine*). 

Battery  charging  stations,  compressor 
stations,  pump  stations,  and  traiuformer 
stations  shall  be  installed  in  intake  air 
at  locations  which  are  sufficiently 
ventilated  to  prevent  the  accumulation 
of  methane, 

§57.22225    Auxiliary  equipment  statlona  (I- 
C  mine*). 

Battery  charging  stations,  compressor 
stations,  and  electrical  substations  shall 
not  be  installed  underground  or  within 
50  feet  of  a  mine  opening. 

§57.22226    Testing  for  mettiane  (IV  mine*). 

Tests  for  methane  shall  be  conducted 
in  the  mine  atmosphere  by  a  competent 
person — 

(a)  At  least  once  each  shift  prior  to 
starting  work  in  each  face  and  raise:  and 

(b)  Upon  initial  release  of  gas  into  the 
mine  atmosphere  from  boreholes. 

§  57.22227    Approved  teetlng  d*vk:e*  (t-A. 
I-B,  l-C,  Il-A,  ll-e,  in,  IV,  V-A,  and  V-B 

mines). 

(a)  Methane  monitoring  devices  and 
portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
methane,  other  gases,  and  contaminants 
in  mine  air  shall  be  approved  by  MSHA 
under  the  applicable  requirements  of  30 
CFR  Parts  18,  21,  22,  23,  27,  and  29.  Such 
devices  shall  be  maintained  in 
accordance  with  manufactivers' 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  (1)  Flame  safety  lamps  shall  not  be 
used  to  test  for  methane  except  as 
supplementary  devices. 

(2)  Flame  safety  lamps  shall  not  be 
used  in  Subcategory  I-C  mines. 

(c)  (1)  If  electrically  powered,  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  be  approved  by       ^ 
MSHA  under  the  applicable 
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requirements  of  30  CFR  Parts  18.  22.  23. 
27,  and  29. 

(2)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arresters. 
Pumping  equipment  and  analytical 
instruments  shall  be  located  in  intake 
air. 

§  57.22228    Pre«h(tt  •xaminatlon  (l-A,  l-C. 
Il-A,  III,  and  V-A  mines). 

(a)  Preshift  examinations  shall  he 
conducted  within  three  hours  prior  to 
the  start  of  the  shift  for  which  the 
examination  is  being  made. 

(b)  Prior  to  the  beginning  of  a  shift 
following  an  idle  shift,  a  competent 
person  shall  test  the  mine  atmosphere 
for  methane  at  all  work  places  before 
persons  other  than  examiners  enter  the 
mine. 

(c)  When  one  shift  immediately 
follows  another,  a  competent  person 
shall  test  the  mine  atmosphere  at  each 
active  working  face  for  methane  before 
work  is  started  on  that  shift. 

(d)  A  competent  person  shall  test  the 
mine  atmosphere  at  each  face  blasted 
Ijefore  work  Is  started. 

(e)  Vehicles  used  for  transportation 
when  examining  the  mine  shall  be 
approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
IH  through  36. 

§  57.2222«    Weekly  testing  (l-A,  III.  and  V- 
A  mines). 

(a)  The  mine  atmosphere  shall  be 
tested  for  methane  and  carbon 
monoxide  at  least  once  every  seven 
days  by  a  competent  person  or  an 
atmospheric  monitoring  system,  or  a 
combination  of  the  two.  Such  testing 
shall  be  done  at  the  following  locations; 

(1)  The  return  of  each  split  where  it 
enters  the  main  return; 

(2)  Adjacent  to  retreat  areas,  if 
accessible; 

(3)  At  least  one  seal  of  each  sealed 
area,  if  accessible; 

(4)  Main  returns; 

(5)  At  least  one  entry  of  each  intake 
and  return; 

(6)  Idle  workings;  and 

(7)  Return  air  frcm  unsealed 
abandoned  workings. 

(b)  The  volume  of  air  (velocity  in 
Subcategory  I-A  mines)  shall  be 
measured  at  least  once  every  seven 
days  by  a  competent  person.  Such 
measurement  shall  be  done  at  the 
following  locations: 

(1)  Entering  main  intakes; 

(2)  Leaving  main  returns; 

(3)  Entering  from  each  main  split; 

(4)  Returning  from  each  main  split; 

(5)  In  the  last  open  crosscuts  or  other 
ventilation  openings  nearest  the  active 
faces  where  the  air  enters  the  return 


(c)  Where  such  examinations  disclose 
hazardous  conditions,  affected  persons 
shall  be  informed  and  corrective  action 
shall  be  taken. 

(d)  Certification  of  examinations  shall 
be  made  by  signature  and  date. 
Certifications  shall  be  retained  for  at 
least  one  year  and  made  available  to 
authorized  representatives  of  the 
Secretary. 

§  57.22230    Weekly  testing  (Il-A  mines). 

(a)  The  mine  atmosphere  shall  be 
tested  for  methane  at  least  once  every 
seven  days  by  a  competent  person  or  an 
atmospheric  monitoring  system,  or  a 
combination  of  the  two.  Such  testing 
shall  be  done  at  the  following  locations: 

(1)  Active  mining  faces  and  benches; 

(2)  Main  returns; 

(:i)  Returns  from  idle  workings; 

(4)  Returns  from  abandoned  workings; 
and 

(.^))  Seals. 

(h)  Where  such  examinations  disclose 
hazardous  conditions,  affected  persons 
shall  be  informed  and  corrective  action 
shall  be  taken. 

(c)  Certification  of  examinations  shall 
be  made  by  signature  and  date. 
Certifications  shall  be  kept  for  at  least 
one  year  and  made  available  to 
authorized  representatives  of  the 
Secretary. 

S  57.22231     Actions  at  0.25  percent 
methane  (l-B,  ll-B,  V-B,  end  VI  mines). 

If  methane  reaches  0.25  percent  in  the 
mine  atmosphere,  changes  shall  be 
made  to  improve  ventilation,  and  MSHA 
shall  be  notified  immediately. 

S  57.22232    Actions  at  0.25  percent 
methane  (l-B.  Il-A,  ll-B,  IV,  V-B,  and  VI 
mines). 

If  methane  reaches  0.25  percent  in  the 
mine  atmosphere,  ventilation  changes 
shall  be  made  to  reduce  the  level  of 
methane.  Until  methane  is  reduced  to 
less  than  0.5  percent,  electrical  power 
shall  be  deenergized  in  affected  areas, 
except  power  to  monitoring  equipment 
determined  by  MSHA  to  be  intrinsically 
safe  under  30  CFR  Part  18.  Diesel 
equipment  shall  be  shut  off  or 
immediately  removed  from  the  area  and 
no  other  work  shall  be  permitted  in 
affected  areas. 

§  57.22233    Actions  at  0.25  percent 
mettiane  (l-C  mines). 

If  methane  reaches  0.25  percent  in  the 
mine  atmosphere,  ventilation  changes 
shall  be  made  to  reduce  the  level  of 
methane.  Until  methane  is  reduced  to 
less  than  0.5  percent,  no  other  work 
shall  be  permitted  in  affected  areas. 


S  57.22234    ActkMW  at  1  JO  percent  methane 
(l-A,  \-a.  Ml,  V-A.  and  V-B  mines). 

(a)  If  methane  reaches  10  percent  in 
the  mine  atmosphere,  ventilation 
changes  shall  be  made  to  reduce  the 
methane  to  less  than  0.5  percent.  Until 
such  changes  are  achieved — 

(1)  All  persons  other  than  competent 
persons  necessary  to  make  the 
ventilation  changes  shall  be  withdrawn 
from  affected  areas; 

(2)  Electrical  power  shall  be 
deenergized  in  affected  areas,  except 
power  to  monitoring  equipment 
determined  by  MSHA  to  be  intrinsically 
safe  under  30  CFR  Part  18;  and 

(3)  Diesel  equipment  shall  be  shut  off 
or  immediately  removed  from  the  area. 

(b)  If  methane  reaches  1.0  percent  at  a 
main  exhaust  fan,  electrical  power 
underground  shall  be  deenergized. 
except  power  to  monitoring  equipment 
determined  by  MSHA  to  be  intrinsically 
safe  under  30  CFR  Part  18,  and  all 
persons  shall  be  withdrawn  from  the 
mine. 

(c)  If  methane  reaches  1.0  percent  at  a 
work  place  and  there  has  been  a  failure 
of  the  main  ventilation  system,  all 
persons  shall  be  withdrawn  from  the 
mine. 

§  57.22235    Acttona  at  1.0  percent  mettwne 
(l-C,  Il-A,  H-B,  and  IV  mines). 

(a)  If  methane  reaches  1.0  percent  in 
the  mine  atmoshpere,  all  persons  other 
than  competent  persons  necessary  to 
make  ventilation  changes  shall  be 
withdrawn  from  affected  areas  until 
methane  is  reduced  to  less  than  0.5 
percent. 

(b)  If  methane  reaches  1.0  percent  at  a 
work  place  and  there  has  been  a  failure 
of  the  main  ventilation  system,  all 
persons  shall  be  withdrawn  from  the 
mine 

S  57.22236    Actions  at  1.0  percent  methane 
(VI  mines). 

If  methane  reaches  1.0  percent  in  the 
mine  atmosphere,  all  persons  other  than 
competent  persons  necessary  to  make 
ventilation  changes  shall  be  withdrawn 
from  affected  areas  until  methane  is 
reduced  to  less  than  0.5  percent. 

§  57.22237     Actions  at  2.0  to  2.5  percent 
methane  In  t>4eeder  systems  (>-A  and  III 
mines). 

If  methane  reaches  2.0  percent  in 
bleeder  systems  at  the  point  where  a 
bleeder  split  enters  a  main  return  split, 
mining  shall  not  be  permitted  on 
ventilation  splits  affected  by  the  bleeder 
system.  If  methane  has  not  been  reduced 
to  less  than  2.0  percent  within  30 
minutes,  or  if  methane  levels  reach  2.5 
percent,  all  persons  other  than 
competent  persons  necessary  to  take 


corrective  action  shall  be  withdrawn 
from  affected  areas. 

S  57.22234    ActkNia  at  2.0  percent  methane 
(l-B,  U-B,  V-B,  and  VI  mines). 

If  methane  reaches  2.0  percent  in  the 
mine  atmosphere,  all  persons  other  than 
competent  persons  necessary  to  make 
ventilation  changes  shall  be  withdrawn 
from  the  mine  until  methane  is  reduced 
to  less  than  0.5  percent. 

S  57.22239    Actions  at  2.0  percent  mettiane 
(IV  mines). 

If  methane  reaches  2.0  percent  in  the 
mine  atmosphere,  all  persons  other  than 
competent  persons  necessary  to  make 
ventilation  changes  shall  be  withdrawn 
from  the  mine  until  methane  is  reduced 
to  less  than  0.5  percent.  MSH^A  shall  be 
notified  immediately. 

S  57.22240    Actions  at  2.0  percent  metttane 
,'V-A  mines). 

If  methane  reaches  2.0  percent  in  the 
mine  atmosphere,  all  persons  other  than 
competent  persons  necessary  to  make 
ventilation  changes  shall  be  withdrawn 
from  the  mine  until  methane  is  reduced 
to  less  than  1.0  percent. 

S  57.22241    Advance  face  t>orehoies  (l-C 
mines). 

(a)  Boreholes  shall  be  drilled  at  least 
25  feet  in  advance  of  a  face  whenever 
the  work  place  is  within — 

(1)  50  feet  of  a  surveyed  abandoned 
mine  or  abandoned  workings  which 
cannot  be  inspected;  or 

(2)  200  feet  of  an  unsurveyed 
abandoned  mine  or  abandoned 
workings  which  cannot  be  inspected. 

(b)  Boreholes  shall  be  drilled  in  such  a 
manner  to  insure  that  the  advancing 
face  will  not  accidently  break  into  an 
abandoned  mine  or  abandoned  working. 

Equipment 

9  57.22301    AtmosptMrtc  monitoring 
systems  (l-A,  ll-A,  and  V-A  mines). 

(a)  An  atmospheric  monitoring  system 
shall  be  installed  to  provide  surface 
readings  of  methane  concentrations  in 
the  mine  atmosphere  from  underground 
locations.  Components  of  the  system 
shall  be  approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18,  22,  23.  and  27;  or  be  determined  by 
MSHA  under  30  CFR  Pari  18  to  be 
intrinsically  safe  or  explosion-proof. 

(b)  Atmospheric  monitoring  systems 
shall— 

(1)  Give  warnings  on  the  surface  and 
underground  when  methane  at  any 
sensor  reaches  0.5  percent  or  more,  and 
when  power  to  a  sensor  is  interrupted. 
Warning  devices  shall  be  located  so  that 
they  can  be  seen  and  heard  by  a  person 
designated  by  the  mine  operator,  and 


(2)  Automatically  deenerglze  power  in 
affected  areas,  except  power  to 
monitoring  equipment  determined  by 
MSHA  to  be  intrinsically  safe  under  30 
CFR  Part  18,  when  methane  at  any 
sensor  reaches — 

(i)  1.0  percent  in  a  Subcategory  I-A  or 
V-A  mine:  or 

(ii)  0.5  percent  while  persons  are 
underground  and  liJ  percent  during 
blasting  in  a  Subcategory  II-A  mine. 
Timing  devices  are  permitted  to  avoid 
nuisance  tripping  for  periods  not  to 
exceed  30  seconds,  except  during 
blasting  or  the  ventilation  time  following 
a  blast  in  a  Subcategory  II-A  mine. 

(c)  Atmospheric  monitoring  systems 
shall  be  checked  with  a  known  mixture 
of  methane,  and  calibrated  if  necessary 
at  least  once  every  30  days.  Certification 
of  calibration  tests  shall  be  made  by 
signature  and  date.  Certifications  of 
tests  shall  be  retained  for  at  least  one 
year  and  made  available  to  authorized 
representatives  of  the  Secretary. 

9  57.22302    Approved  equipment  (l-A  and 
V-A  mines). 

Equipment  used  in  or  beyond  the  last 
open  crosscut  shall  be  approved  by 
MSHA  under  the  applicable 
requirements  of  30  CFR  Parts  18  through 
36.  Equipment  shall  not  be  operated  in 
atmospheres  containing  1.0  percent  or 
more  methane. 

§  57.22303    Approved  equipment  (l-C 
mines). 

Only  electrical  equipment  that  is 
approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  29,  shall  be  used 
underground,  except  for  submersible 
sump  pumps. 

§  57.22304    Approved  equipment  (Il-A 
mines). 

(a)  Cutting  and  drilling  equipment 
used  at  a  face  or  bench  shall  be 
approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  36. 

(b)  While  cutting  or  drilling  is  in 
progress,  equipment  not  approved  by 
MSHA  under  the  applicable 
requirements  of  30  CFR  Parts  18  through 
36  shall  remain  at  least  100  feet  from  the 
face  or  bench  being  mined. 

(c)  Tests  for  methane  shall  be 
conducted  immediately  before 
nonapproved  equipment  is  taken  to  a 
face  or  bench  after  blasting. 

(d)  Mine  power  transformers  and 
stationary  equipment  not  approved  by 
MSHA  under  the  applicable 
requirements  of  30  CFR  Parts  18  through 
36  shall  be  installed  in  fresh  air  or 
downwind  from  an  atmospheric 
methane  monitor  sensor. 


§  57.22305    Approved  equipment  (III 
mines). 

Equipment  used  in  or  beyond  the  last 
open  crosscut  and  equipment  used  in 
areas  where  methane  may  enter  the  air 
current,  such  as  pillar  recovery 
workings,  longwall  faces  and  shortwall 
faces,  shall  be  approved  by  MSHA 
under  the  applicable  requirements  of  30 
CFR  Parts  18  through  36.  Equipment 
shall  not  be  operated  in  atmospheres 
containing  1.0  percent  or  more  methane. 

9  57.22306    Methane  monitors  (l-A  mines). 

(a)  Methane  monitors  shall  be 
installed  on  continuous  mining 
machines,  longwall  mining  systems,  and 
on  loading  and  haulage  equipment  used 
in  or  beyond  the  last  open  crosscut. 

(b)  The  monitors  shall — 

(1)  Give  warning  at  1.0  percent 
methane; 

(2)  Automatically  deenergize 
electrical  equipment,  except  power  to 
monitoring  equipment  determined  by 
MSHA  to  be  intrinsically  safe  under  30 
CFTl  Part  18,  and  prevent  starting  such 
equipment  when  methane  levels  reach 
1.5  percent.  Diesel  equipment  shall  be 
shut  off  or  immediately  removed  from 
the  affected  area;  and 

(3)  Automatically  deenergize 
electrical  equipment  when  power  to  a 
sensor  is  interrupted.  Diesel  equipment 
shall  not  be  operated  if  the  monitor  is 
inoperative. 

(c)  Sensing  units  of  monitors  shall  be 
positioned  at  a  location  which  provides 
for  the  most  effective  measuremrr.t  of 
methane. 

§  57.22307    Mettuine  monitors  (Il-A  mines). 

(a)  Methane  monitors  shall  be 
installed  on  continuous  mining 
machines,  longwall  mining  systems, 
bench  and  face  drills,  and  undercuttig 
machines  used  in  or  beyond  the  last 
open  crosscut. 

(b)  The  monitors  shall — 

(1)  Give  warning  at  0.5  percent 
methane; 

(2)  Automatically  deenergize 
electrical  equipment,  except  power  to 
monitoring  equipment  determined  by 
MSHA  to  be  intrinsically  safe  under  30 
CFR  Part  18,  and  prevent  starting  such 
equipment  when  methane  levels  reach 
1.0  percent;  and 

(3)  Automatically  deenergize  the 
equipment  when  power  to  a  sensor  is 
interrupted. 

(c)  Sensing  units  of  monitors  shall  be 
positioned  at  a  location  which  provides 
for  the  most  effective  measurement  of 
methane. 


UM  I 


24950  Federal  Register  /  Vol.  52.  No.  126  /  Wednesday.  )uly  1.  1987  /  Rules  and  Regulations 


§  57.2230«    Mattuin*  monitor*  (III  mines). 

(a)  Methane  monitors  shall  be 
installed  on  continuous  mining  machines 
and  longwall  mining  systems. 

(b)  The  monitors  shall — 

(1)  Give  warning  at  1.0  percent 
methane; 

(2)  Automatically  deenergize 
electrical  equipment,  except  power  to 
monitoring  equipment  determined  by 
MSHA  to  be  intrinsically  safe  under  30 
CFR  Part  18.  and  prevent  starting  such 
equipment  when  methane  levels  reach 
1.5  percent;  and 

(3)  Automatically  deenergize  the 
equipment  when  power  to  a  sensor  is 
interrupted. 

(c)  Sensing  units  of  monitors  shall  be 
positioned  at  a  location  which  provides 
for  the  most  effective  measurement  of 
methane. 

§  57.22309    Methane  monitor*  (V-A  mines). 

(a)  Methane  monitors  shall  be 
installed  on  continuous  mining  machines 
used  in  or  beyond  the  last  open  crosscut 

(b)  The  monitors  shall — 

(1)  Give  warning  at  1.0  percent 
methane. 

(2)  Automatically  deenergize 
electrical  equipment,  except  power  to 
monitoring  equipment  determined  by 
MSHA  to  be  intrinsically  safe  under  30 
CFR  Part  18,  and  prevent  starting  of 
such  equipment  when  methane  levels 
reach  1.5  percent;  and 

(3)  Automatically  deenergize  the 
equipment  when  power  to  a  sensor  is 
interrupted. 

(c)  Sensing  units  of  monitors  shall  be 
positioned  at  a  location  which  provides 
tor  the  most  effective  measurement  of 
methane. 

§57.22310    Electrical  cable*  (l-C  mines). 

Electrical  cables  used  to  power 
submersible  sump  pumps  shall  be 
approved  by  MSHA  under  30  CFR  18.G4. 
or  be  installed  in  continuous  metal 
conduit  or  metal  pipe.  The  ends  of  sue  h 
conduit  or  pipe  shall  be  sealed  to 
prevent  entry  of  explosive  gas  or  dust. 

§  57.2231 1     Electrical  cables  (ll-A  mines). 

Only  jacketed  electrical  cables,  which 
are  approved  by  MSHA  under  30  CP"R 
18.64.  shall  be  used  to  supply  power  to 
distribution  boxes  and  electrical 
equipment  operating  in  face  and  bench 
areas. 

§  57.22312    Distribution  boxes  (ll-A  and  V- 
A  mines). 

Distribution  boxes  containing  short 
circuit  protection  for  trailing  cables  of 
approved  equipment  shall  be  approved 
bv  MSHA  under  30  CFR  Part  18. 


5  57^23 1 3    Exptoston-protectloo  systems 
(l-C  mines). 

Pressure-relief  systems  including 
vents,  or  explosion  suppression  systems, 
shall  be  provided  on  explosive  dust 
handling  and  processing  equipment  and 
on  facilities  housing  such  equipment. 
Vents  shall  be  installed  so  that  forces 
are  directed  away  from  persons  should 
an  explosion  occur.  The  ratio  of  vent 
size  to  internal  size  of  the  equipment  or 
facility  shall  not  be  less  than  one  square 
foot  of  vent  for  each  80  cubic  feet  of 
volume  or  space. 

5  57.22314    Flow-control  devices  (V-A  and 
V-B  mines). 

Oil  recovery  drill  holes  that  penetrate 
oil  bearing  formations  shall  have 
devices  to  control  the  release  of  liquid 
hydrocarbons  and  hazardous  gases 
during  the  drilling  process.  Such  devices 
may  be  recovered  for  reuse  after  the 
formation  has  been  depressurized  or  the 
well  or  borehole  has  been  capped  or 
connected  to  a  collection  system. 

§  57.22315    Sen-contained  breathing 
apparatus  (V-A  mines). 

Self-contained  breathing  apparatus  of 
a  duration  to  allow  for  escape  from  the 
mine  and  sufficient  in  number  to  equip 
all  persons  underground  shall  be 
strategically  located  throughout  the 
mine.  Such  apparatus  shall  be  approved 
by  MSHA  under  the  applicable 
requirements  of  30  CFR  Part  11.  and 
shall  be  maintained  in  accordance  with 
manufacturers'  specifications.  This 
standard  does  not  apply  to  double  entry 
mining  systems  where  crosscut  intervals 
do  nut  exceed  250  feet. 

Underground  Retorts 

§  57.22401    Underground  retorts  (l-A  and 
l-B  mines). 

(.i)  Retorts  shall  be  provided  with — 

(1)  Two  independent  power  sources 
fur  main  mine  ventilation  fans  and  those 
fans  directly  ventilating  retort 
bulkheads,  and  for  retort  blowers,  and 
provisions  for  switching  promptly  from 
one  power  source  to  the  other;  and 

(2)  An  alarm  system  for  blower 
malfunctions  and  an  evacuation  plan  to 
assure  safety  of  personnel  in  the  event 
of  a  failure. 

(h)  Prior  to  the  ignition  of  underground 
retorts,  a  written  ignition  and  operation 
plan  shall  be  submitted  to  the  MSHA 
Ukstricl  Manager  for  the  area  in  which 
the  mine  is  located.  The  mine  operator 
shall  comply  with  all  provisions  of  the 
retort  plan.  The  retort  plan  shall 
include — 

(1)  Acceptable  levels  of  combustible 
g.tses  and  oxygen  in  retort  off-gaaes 
during  start-up  and  during  burning; 
levels  at  which  corrective  action  will  be 


initiated;  levels  at  which  personnel  will 
be  removed  from  the  retort  areas,  from 
the  mine,  and  from  endangered  surface 
areas;  and  the  conditions  for  reentering 
the  mine; 

(2)  Specification  and  locations  of  off- 
gas  monitoring  procedures  and 
equipment; 

(3)  Specifications  for  construction  of 
retort  bulkheads  and  seals,  and  their 
locations; 

(4)  Procedures  for  ignition  of  a  retort 
and  for  reignition  following  a  shutdown; 
and 

(5)  Details  of  area  monitoring  and 
alarm  systems  for  hazardous  gases  and 
actions  to  be  taken  to  assure  safety  of 
personnel. 

Illumination 

§  57.22501     Personal  electric  lamps  (l-A,  I- 
B,  l-C,  ll-A.  Il-B,  III,  IV,  V-A,  end  V-B 
mines). 

Electric  lamps  used  for  personal 
illumination  shall  be  approved  by 
MSHA  under  the  requirements  of  30 
CFR  Parts  19  or  20,  as  applicable. 

Explosives 

§  57.22601     Blasting  from  tt>e  surface  (l-A 
mines). 

(a)  All  development,  production,  and 
bench  rounds  shall  be  initiated  from  the 
surface  after  all  persons  are  out  of  the 
mine.  Persons  shall  not  enter  the  mine 
until  ventilating  air  has  passed  over  the 
blast  area  and  through  at  least  one 
atmospheric  monitoring  sensor. 

(b)  After  blasting,  if  the  monitoring 
system  indicates  that  methane  in  the 
mine  is  less  than  1.0  percent,  persons 
may  enter  the  mine.  All  places  blasted 
shall  be  tested  for  methane  by  a 
competent  person  before  woik  is 
started. 

(c)  If  the  monitoring  system  indicates 
the  presence  of  1.0  percent  or  more 
methane,  persons  other  than  examiners 
shall  not  enter  the  mine  until  the  mine 
has  been  examined  by  a  competent 
person  and  the  methane  content  has 
been  reduced  to  less  than  1.0  percent. 

(li)  Vehicles  used  for  transportation 
when  examining  the  mine  shall  be 
approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  36. 

§  57.22602    Blasting  Irom  the  surface  (l-C 
mines). 

(a)  All  blasting  shall  be  initiated  from 
thp  surface  after  all  persons  are  out  of 
the  mine  and  any  connecting  mines. 

(b)  Persons  shall  not  enter  the  mine 
until  a  competent  person  has  examined 
t!ie  blast  sites  and  methane 
concentrations  are  less  than  0.5  percent. 
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§57.22603    Blasting  from  the  surface  (ll-A 
mines). 

(a)  All  development,  production,  and 
bench  rounds  shall  be  initiated  from  the 
surface  after  all  persons  are  out  of  the 
mine.  Persons  shall  not  enter  the  mine 
until  the  mine  has  been  ventilated  for  at 
least  15  minutes  and  the  ventilating  air 
has  passed  over  the  blast  area  and 
through  at  least  one  atmospheric 
monitoring  sensor. 

(b)  If  the  monitoring  system  indicates 
that  methane  in  the  mine  is  less  than  0.5 
percent,  competent  persons  may  enter 
the  mine  to  test  for  methane  in  all  blast 
areas, 

(c)  If  the  monitoring  system  indicates 
that  methane  in  the  mine  is  0.5  percent 
or  more,  the  mine  shall  be  ventilated 
and  persons  shall  not  enter  the  mine 
until  the  monitoring  system  indicates 
that  methane  in  the  mine  is  less  than  0.5 
percent. 

(d)  1."  the  monitoring  system  is 
inoperable  or  malfunctions,  the  mine 
shall  be  ventilated  for  at  least  45 
minutes  and  the  mine  power  shall  be 
deenergized  before  persons  enter  the 
mine.  Only  competent  persons 
necessary  to  test  for  methane  may  enter 
the  mine  until  the  methane  in  the  mine  is 
less  than  0.5  percent. 

(e)  Vehicles  used  for  transportation 
when  examining  the  mine  shall  be 
approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  36.  Vehicles  shall  not  be  used 
to  examine  the  mine  if  the  monitoring 
system  is  inoperable  or  has 
malfunctioned. 

§  57.22604    Blasting  from  the  surface  (Il-B 
mines). 

All  development,  production,  and 
bench  rounds  shall  be  initiated  from  the 
surface  after  all  persons  are  out  of  the 
mine.  Persons  other  than  those 
designated  by  the  mine  operator  to 
make  methane  tests  shall  not  enter  the 
mine  until  all  blast  areas  have  been 
tested  for  methane. 

§  57.22605    Blasting  from  the  surface  (V-A 
mines). 

(a)  All  development  and  production 
blasting  shall  be  initiated  from  the 
surface  after  all  persons  are  out  of  the 
mine.  Persons  shall  not  enter  the  mine 
until  ventilating  air  has  passed  over  the 
blast  area  and  through  at  least  one 
atmospheric  monitoring  sensor. 

(b)  If  the  monitoring  system  indicates 
that  methane  in  the  mine  is  less  than  1.0 
percent,  persons  may  enter  the  mine, 
and  all  places  blasted  shall  be  tested  for 
methane  by  a  competent  person  before 
work  is  started. 

(c)  If  the  monitoring  system  indicates 
the  presence  of  1.0  percent  or  more 


methane,  persons  other  than  examiners 
shall  not  enter  the  mine  until  the  mine 
has  been  examined  by  a  competent 
person  and  the  methane  level  is  less 
than  1.0  percent. 

(d)  Vehicles  used  for  transportation 
when  examining  the  mine  shall  be 
approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  36. 

(e)  This  standard  applies  only  to 
mines  blasting  within  an  oil  reservoir. 

§  57.22606    Explosive  materials  and 
blasting  units  (III  mirws). 

(a)  Mine  operators  shall  notify  the 
appropriate  MSHA  District  Manager  of 
all  nonapproved  explosive  materials 
and  blasting  units  to  be  used  prior  to 
their  use.  Explosive  materials  used  for 
blasting  shall  be  approved  by  MSHA 
under  30  CFR  Part  15.  or  nonapproved 
explosive  materials  shall  be  evaluated 
and  determined  by  the  District  Manager 
to  be  safe  for  blasting  in  a  potentially 
gassy  environment.  The  notice  shall  also 
include  the  millisecond-delay  interval 
between  successive  shots  and  between 
the  first  and  last  shot  in  a  round. 

(b)  Faces  shall  be  examined  for  proper 
placement  of  holes,  possible 
breakthrough,  and  water.  Ammonium 
nitrate  blasting  agents  shall  not  be 
loaded  into  wet  holes. 

(c)  Multiple-shot  blasts  shall  be 
initiated  with  detonators  encased  in 
copper-based  alloy  shells.  Aluminum 
and  aluminum  alloy-cased  detonators, 
nonelectric  detonators,  detonating  cord, 
and  safety  fuses  shall  not  be  used.  All 
detonators  in  a  round  shall  be  made  by 
the  same  manufacturer. 

(d)  Nonapproved  explosives  shall  be 
used  only  as  primers  with  ammonium 
nitrate-fuel  oil  blasting  agents.  Such 
primers  shall  be  placed  at  the  back  or 
bottom  of  the  hole. 

(e)  Blast  holes  shall  be  stemmed  with 
a  noncombustible  material  in  an  amount 
to  confine  the  explosive  charge. 
Breakthrough  holes  shall  be  stemmed  at 
both  ends. 

(f)  Mudcaps  or  other  nonapproved 
unconfined  shots  shall  not  be  blasted. 

(g)(1)  Blasting  units  shall  be  approved 
by  MSHA  under  30  CFR  Part  25;  or 

(2)  Blasting  units  used  to  fire  more 
than  20  detonators  shall  provide  at  least 
2  amperes  through  each  detonator  but 
not  more  than  100  amperes  through  one 
ohm,  and  provide  necessary  current  for 
at  least  the  first  5  milliseconds  with  a 
cutoff  not  to  exceed  10  milliseconds. 

S  57.22607    Blasting  on  shift  (III  mines). 

When  blasting  on  shift,  tests  for 
methane  shall  be  made  in  the  mine 
atmosphere  by  a  competent  person 
before  blasting.  Blasting  shall  not  be 


done  when  1.0  percent  or  more  methane 
is  present. 

§  57.22608    Secondary  blasting  (l-A,  ll-A, 
and  V-A  mines). 

Prior  to  secondary  blasting,  tests  for 
methane  shall  be  made  in  the  mine 
atmosphere  at  blast  sites  by  a 
competent  person.  Secondary  blasting 
shall  not  be  done  when  0.5  percent  or 
more  methane  is  present. 

Appendix  I  to  Subpart  T — Standard 
Applicability  by  Category  or  Subcategory 

Subcategory  l-A 

57.22101 

57.22103 

57.22201 

57.22202 

57.22204 

57.22205 

57.22206 

57.22207 

57.22208 

57.22211 

57.22214 

57.22215 

57.22217 

57.22220 

57.22221 

57.22222 

57.22224 

57^227 

57.22228 

57.22229 

57.22234 

57.22237 

57.22301 

57.22302 

57.22306 

57.22401  , 

57.22501 

57.22601 

57.22608  -^ 

Subcolegory  l-B 

57.22201 

57.22202 

57.22217 

57.22222 

57.22227 

57.22231 

57.22232  J 

57.22234 

67.22238 

57.22401 

57.22501 

Subcategory  l-C 

57.22102 

57.22104 

57.22106 

57.22201 

57.22202      r 

57.22203 

57.22209 

57.22210 

57.22212 

57.22216 

57.22217 

57.22222 

57.22225 

57.22227 

57.22228 
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57.22233 
57.22235 
57.22241 
57.22303 
57.22310 
57.22313 
57  22501 
57.22602 

Subcategory  ll-A 

57.22101 

57.22103 

57.22201 

57.22202 

57.22204 

57.22205 

57.22206 

57.22207 

57.22208 

57.22212 

57.22214 

57.22215 

57.22219 

57.22220 

57.22221 

57.22222 

57.22227 

57.22228 

57.22230 

57.22232 

57.22235 

57.22301 

57  22304 

57.22307 

57.22311 

57  22312 

57.22.V)1 

57.22603 

57.22608 

Suhcatfiinry  II  B 

57.22201 
57.22227 
57.22231 
57.22232 
57.22235 
57.22238 
57  22501 
57.22604 

Cuti'j^ory  III 

57.22101 

57.22103 

57.22201 

57.22202 

57.22204 

57.22205 

57.22206 

57.22207 

57  22206 

57.22213 

57.22214 

57.22215 

57.22218 

57.22220 

57.22221 

57.22224 

57  22228 

57.22229 
57  222.34 
57.2223'' 
57.22305 
57.22308 
57.22.''i01 


57.22606 
1,7  22807 

Cati'i;i)ry  IV 

57.22105 
57  22201 
57.22226 
57  22227 
57  222:12 
57  22235 
57.22239 
57.22501 

Subcategory  V  A 

57.22101 

57  22103 

57.22201 

57  22202 

57  22204 

57.22205 

57  22206 

57  22207 

57  22208 

57  22212 

57  22214 

57.22215 

57  22218 

57,22220 

57.22221 

57.22222 

57.22227 

57.22228 

5722229  , 

57  22234 

57  22240 

57  22.101 

57.22302 

57  22309 

57  22.112 

57.22;U4 

57.22315 

57.22501 

57.22605 

57  22608 

Subcatt'sory  V-B 

57  22201 
57.22202 
57.22218 
57.22222 
57.22227 
57.22231 
57.22232 
57.22234 
.57  22238 
57  22314 
57  22,501 

C..'/c,i,'(iry  17 
57  22231 

57  22236 
57  222:»8 

[Nolo.— Appendict-8  II  anci  HI  will  appedr 
in  the  Finding  Aids  Section  of  30  CFR  Parts  0- 
IW  1 

Appendix  II.— Redesignation  Table 


Existing  No 

Final  rule  No 

57  21000  

57  22001 

57  21001   

57  22003 

57  21002 ^. 

67  21010  

Deleted 
57  22101 

Appendix  II.— Redesignation 
Table— Continued 


Appendix  !!.— Redesignation 
Table — Continued 


Ensting  No 


I 


Final  rule  No 


Existing  No. 


5721011. 


5721012.. 


57  21013 


57  21020 
57.21021. 

57  21022  . 

5721023 

57  21024 
5721025 
57  21027. 
57.21028 
57.21029. 
57  21030. 

5721031., 
57.21033 


57  21034 

57.21035 

57  21036 

5721038 
57.21039.. 

57  21040 


57  21041 
57  21042 
5721043. 
57  21044 


5721045 


57  21046 
57  21048 
57.21049, 
5721050 
57,21051  , 
57  21052. 
57  21053 


57  21055 


5722102 
57  22105 
57  22103 
57.22104 
57  22105 
57.22103 
57.22104 
57.22105 
57  22103 
57  22104 
5722105 
57  22202 
57  22203 
5722204 
57.22215 
57  22216 
57.22215 
57  22216 
5722206 
57  22206 
57  22206 
57  22207 
I  57  22207 
1  57.22208 
57.22209 
Deleted. 
57  22211 
57.22212 
57.22213 
57.22211 
57  22212 
57  22213 
57  22229 
57  22230 
57.22224 
57.22225 
57  22214 
57  22231 
57,22232 
57  22233 
57  22234 
57  22232 
57  22234 
57  22235 
5722236 
57  22237 
57  22238 
57,22239 
57,22240 
5722220 
57.22220 
57  22220 
Deleted 
1  57,22217 
1  57  22218 
57  22219 
'  57,22217 
I  57  22218 
'  57  22219 
i  Deleted 
1  Deleted 
!  57  22222 
j  Deleted, 
,j  57,22223 
.1  Deleted 
,  57,22217 
!  57  22218 
I  57  22219 
.!  57  22221 


5721056 
5721057 
57  21058 
57.21059 
57  21061 


Final  rule  No, 


Final  rule  No, 


57,22201 


Deleted 

Deleted. 

57.22221 

57.22228 

Deleted. 


57,21062 

Deleted 

57,21064 

57  22227 

57  21065 

57,22230 
57,21066 

57  22229 
57.22229 

57,21067 

57  21068  

57,22230 
57  22201 
57  2221 1 

57,21069 

57,22212 
57,22213 
57  22205 

5721076 

57  22232 

57  21077 

57,22234 
57,22302 
57,22305 
Deleted 

57,21078 

57  22302 

57  21079 

57,22303 
57,22304 
57,22305 
57  22313 

57  21080  

57  22306 

5721090 

57,22307 
57,22308 
57,22309 
57,22501 

5721095 

57,22606 

57  21096 

57  22606 

57  21097 

57,22606 

57  21098 

Deleted 

5721099 

57,22607 

57,21100 

57,22607 

57  21101 

57,22606 

Appendix  I — Derivation  Table 


Final  rule  No, 


Proposed 
rule  No, 


Existing  No, 


57,22001 
57,22002 
57,22003 
57,22004 
57  22005 
57  22101 


57  22102 
57  22103 


57  22104 
57,22105 

57,22106 


57,30001 
57,30002 
57,30003 
57,30004 
57,30005 
57,31101 
57,34101 
57,36101 
57,38101 
57,33101 
57  31102 
57,34102 
57,36102 
57.38102 
57.33102 


57.37101 


57.33103 


57.21000 
New 

57.21001 
New 
New 

57.21010 


57.21010 
57.21011 
57.21012 
57.21013 


57.21011 
57.21012 
57.21013 
57.21010 
67.21011 
57.21012 
57.21013 
New 


57.22202 


57.22203 
57.22204 


57.22205 


57.22206 


57.22207 


57  22208 


57.22209 
57.22210 
57.22211 


57.22212 
57.22213 
57  22214 

57.22215 

57.22216 
57.22217 

57.22218 

57.22219 
57.22220 


Proposed 
rule  No. 


Existing  No, 


57,31229 
57,32222 
67,33223 
57.34226 
57.35229 
57.36229 
57.37202 
57.38229 
57.39229 
57.31201 
57.32201 
57.33201 
57.34201 
57,35201 
57,36201 
67,37201 
57.3820; 
57,39201 
57,33202 
57.31202 
57.34202 
57.36202 
57.38202 
57.31230 
57.34227 
57.36231 
57.38231 
57,31205 
57,34205 
57,36205 
57,38205 
57,31208 
57,32207 
57,34208 
57.36208 
67,38208 
67.31209 
57.34209 
57.36209 
57,38209 
57.33209 
57,33208 
57,31210 


57.33210 
57.34219 
57.38210 
57.36210 


57.31213 
57.34210 
57.36213 
57,38213 
57,31203 
57,34203 
57.36203 
57.38203 
57.33203 

57.31218 
57  32213 

57.33218 
57.36218 
57.38218 
57.39218 
57.34215 


57.31216 


57,21067 


57.21020 


57.21021 
57.21021 


57.21069 


67.21024 
57.21025 
57.21027 


57.21028 
57.21029 


57,21030 


57,21030 
New 
57.21033 
57,21034 
57.21068 
67.21033 
57,210:^ 
57,21068 
67,21033 
57,21034 
57,21068 
57.21038 


57.21022 
57.21023 


57.21022 
57.21023 
57.21044 
67.21045 
57,21053 
57,21044 
67,21046 
57.21053 


57.21044 
57.21045 
57,21063 
57.21041 


Final  rule  No 

Proposed 
rule  No. 

Existing  No 

57  34213 

6721042 

57.36216 

57.38216 

57  22221 

57.31226 

57,21055 

57  34222 

57.21058 

57.36226 

57  38226 

67,22222 

57  31221 
57.32216 
57  33224 
57.34218 

57.21049 

57.36221 
67.38221 
57.39221 
57  36222 

57.22223 

57  21051 

57.22224 

67.31212 

57,21036 

57  36212 

57,22225 

57.33212 

57.21036 

57,22226 

57,37204 

New 

57  22227 

67,31228 
57,32221 
67,33222 

57,21064 

57,34224 
67,35202 

67,36228 

, „... 

57,37203 

67,38228 

57,39228 

57,22228 

57,31227 

57,21059 

57,33221 

57,34223 
67,36227 
67,38227 



57.22229 

57,31211 

57,21035 

57,32210 

5721065 

57,36211 

57,21066 

67  38211 

57,22230 

57,34225 

57.21035 
57  21065 
57  21066 

57,22231 

57  32203 

57,21039 

57,35213 

57,39213 

L 

57,40001 

57,22232 

67,32204 

57,21039 

57,34211 

67,21040 

57  35214 

67,37206 

67,39214 

67,40002 



57.22233 

57,33214 

67,21039 

57.22234 

57,31214 

57,21039 

57,32205 

57,21076 

57,36214 

57,38214 

67  39215 

57.22235 

57,33215 
57,34212 

57,21040 

67  36215 

67,37206 

57.22236 

67,40003 

57,21040 

57.22237 

67,31214 
67,36215 

57.21040 

57.22238 

57,32206 

57.21040 

57,35216 

57,39216 

57,40004 

57.22239 

57.37207 

•  57,21040 

57.22240 

57.38215 

57.21040 

57.22241 

57.33701 

New 

57.22301 

57.31301 
57.34301 

New 

UM  I 
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Final  rule  No. 


Proposed 
rule  No. 


Existing  No 


57  38301 

57  39301 

57  22302 

5731303 

57  38302 

57  22303 

57  33304 

57  22304 

5734303 

57.22305 

5736302 

57  22306 

5731305 

57.22307 

57  34305 

57  22308 

57  36303 

57  22309 

57.38303 

57  39303 

57  22310 

57  33303 

57.22311 

5734302 

5722312 

57  34304 

57  38305 

5721076 
5721078 
57  21078 
57  21078 
57  21076 
5721078 
57  21080 
5721080 
57  21080 
57  21080 

New 
New 

57,21079 


Final  rule  No 


Proposed 
aile  No 


Existing  No 


57.22313 
5722314 

57  22315 
57  22401 

57.22501 


57  22601 
57  22602 
57  22603 


57  33302 
5738306 
57.39306 
5738307 
5731401 
57  32401 
57.31501 
57  32501 
57  33501 
57  34501 
57.36501 
57  37501 
57  38501 
57  39501 
5731601 
57  33603 
57  34601 


New 
New 


New 
New 

6721090 


New 
New 
New 


Final  rule  No. 


Proposed 
rule  No 


Existing  No 


5722604 

57  35601 

New 

57  22605 

5738601 

New 

57  22606 

57  36601 

5721095 
5721096 
57.21097 
57.21101 

57  22607 

5736603 

57.21099 
57  21100 

5722608 

5731602 
57  34602 

New 

57  38602 

..i_ 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  32 

Salary  Offset  To  Recover 
Overpayments  of  Pay  or  Allowances 
From  Department  of  Education 
Employees 

AQENCY:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  issues 
regulations  for  collecting  an 
overpayment  of  pay  or  allowances  by 
involuntary  offset  agamsl  the  disposable 
pay  of  a  current  or  former  employee  of 
the  Department  of  Education  (ED)  who 
is  entitled  to  pay  from  ED  or  another 
agency.  These  regulations  implem.»*nl 
amendments  authorizing  offset  under 
the  Debt  Collection  Act  of  1982,  Public 
Law  97-365.  An  employee  who  has  been 
overpaid  will  be  given  the  opportunity  to 
enter  into  a  voluntary  repayment 
agr(?ement  or  to  show  that  the  amount  of 
the  involuntary  offset  from  disposable 
pay  will  create  an  extreme  financial 
hardship.  The  employee  may  request  a 
hearing  to  contest  the  Secretary's 
determination  of  the  exi-stence  or 
amount  of  the  overpayment  and  an 
involuntary  repayment  schedule 
EFFECTIVE  DATE:  These  rcgul.itiiins  take 
effect  luly  31.  19(17. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  [.  Walter.  U.S.  Department  of 
Education.  Personnel  Resource 
Management  Service.  4(K)  Maryland 
Avenue,  SW.,  Room  1(183,  Washington, 
DC  20202.  Telephcme:  (202)  245-30H7 
SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  passai^e  of  the  Debt  Collectiim 
Act  of  1H82,  Pub.  L  97-3(35,  the  heads  of 
agencies  were  authorized  under  section 
5514  of  Title  5  of  the  United  States  Code 
to  offset  from  the  current  pay  of  Federal 
employees  an  erroneous  payment  by  the 
agency.  The  amendments  to  5  U  S.C. 
5514  made  by  the  Debt  Collection  Act  of 
1982  expand  that  authority  to  offset 
debts  owed  to  the  United  Stales  against 
current  pay  but  impose  new  procedural 
requirements  and  limit  the  offset  to  15 
percent  of  the  employee's  current  pay. 
The  Debt  Collection  Act  of  19«2  also 
amended  the  Federal  Claims  Collection 
Act,  now  codified  at  31  LI.SC.  3711  et 
seq..  and  authorized  agency  heads  to 
collect  debts  owed  to  the  United  States 
by  involuntary  offset.  Offset  under  this 
statute  is  not  limited  to  current  pay,  nor 
does  it  have  a  15  percent  limit. 

On  September  11,  1984.  the  Secretary 
published  a  Notice  of  F^roposed 
Rulemaking  soliciting  comments  from 
interested  parties  concerning  these 


regulelions:  no  comments  were  received. 
On  July  31.  1988,  the  Department 
conducted  negotiations  on  these 
proposed  regulations  with  the  American 
Federation  of  Government  Employees. 
Council  No.  252.  Changes  to  the 
proposed  regulations  resulting  from 
these  negotiations  are  incorporated  in 
the  final  regulations.  The  Secretary  now 
issues  final  regulations  to  implement  the 
amendments  to  5  U.S.C.  5514  and  31 
U.S.C.  3716  made  by  the  Debt  Collection 
Act  of  1982.  to  authorize  the  Department 
to  collect  overpayments  of  pay  or 
allowances  made  to  current  or  former 
employees  against  current  disposable 
pay  or  against  severance  pay  and/or 
lump  sum  annual  leave  payments. 

Overview  of  These  Regulations 

The  proposed  wording  of  Title  32  has 
been  reworded  for  clarity,  and  other 
clarifying  changes  have  been  made  in 
the  regulations 

The  authority  cited  in  the  proposed 
regulations  has  been  expanded  to 
include  31  U  S.C.  3716  to  recognize  that 
the  agency  may  offset  overpayments 
from  two  commonly  recurring  sources  of 
pay.  severance  pay  and  lump  sum 
annual  leave  payments,  since  5  U.S.C. 
5514  allows  the  recapture  of 
overpayments  from  current  pay  only. 
The  15  percent  limitation  for  offset  from 
current  pay  does  not  apply  to  the  offset 
of  severance  pay  or  of  lump  sum  annual 
leave  payments,  and  conforming 
changes  have  been  made  in  the 
regulations. 

Section  32.1.  explaining  the  scope  of 
the  regulations,  is  clarified  by 
rearranging  the  word  order  in  paragraph 
(a),  and  by  referring  to  offset  of 
severance  pay  and  lump  sum  payments 
under  31  U.S.C.  3716  in  paragraph  (b)(3). 

Section  32.2.  containing  definitions 
used  in  the  regulations,  was  changed 

by- 

(1)  Adding  the  definitions  of 
"Department ",  "former  employee",  and 

"paying  agency:" 

(2)  Deleting  as  redundant  the  word 
"Federal"  in  the  definition  of 
"disposable  pay,"  and  clarifying  in  that 
definition  that  only  premiums  for 
"basic  '  life  insurance  are  excluded  from 
disposable  pay.  since  premiums  for 
"optional"  life  insurance  are  intended  to 
be  part  of  disposable  pay  for  purposes 
of  calculating  repayment  amounts; 

(3)  Clarifying  in  the  definition  of 
"Pay"  that  severance  pay  and/or  lump 
sum  annual  leave  payments  are 
included;  and, 

(4)  Changing  the  definition  of 
"Secretary"  to  conform  with  that  used  in 
34  CFR  Part  77. 

Section  32.3  outlines  the  required 
information  which  must  be  contained  in 


the  pre-offsel  notice.  Proposed  %  32.3(e) 
was  expanded  to  include  the  statement 
"or  a  specified  amount  if  the  disposable 
pay  is  severance  pay  and/or  a  lump  sum 
annual  leave  payment."  since  the  15 
percent  limitation  is  not  applicable  to 
these  t^'pes  of  payments. 

Section  32.4  explains  the  required 
steps  for  entering  into  a  voluntary 
repayment  agreement,  seeking  a  waiver, 
or  contesting  the  financial  hardship  of 
the  involuntary  offset.  Grammatical 
changes  were  made  to  the  title  and  to 
the  reference  to  "waiver "  in  proposed 
§  32.4(b).  Proposed  {  32.4(a)  was 
modified  to  ensure  that  the  "written 
repayment  agreement"  is  "approved  by 
the  Secretary."  The  timeframes  of  "7 
days'"  were  changed  to  "10  days'"  in 
proposed  §§  32.4(b)  and  32.4(c)  as  a 
result  of  negotiations  with  the  Union.  In 
proposed  S  32.4(c).  the  amount  of  the 
involuntary  offset  was  amended  from 
"15  percent "  to  "the  amount  of  to  cover 
offset  of  severance  pay  and/or  lump 
sum  annual  leave  payments. 

Section  32.5  explains  the  issues 
covered  in  the  pre-offset  hearing.  The 
reference  in  proposed  S  32.5(a)(2)  to 
"deduction  of  15  percent  of"  [the 
employees  disposable  pay]  was 
changed  to  "the  amount  of  the 
involuntary  deduction  from"  to  cover 
offset  from  severance  pay  and/or  lump 
sum  annual  leave  payments,  and  a 
technical  correction  was  made  to 
proposed  5  32.5(dl. 

Section  32.6  outlines  the  steps  which 
must  be  taken  by  an  employee 
requesting  a  hearing,  as  well  as  the 
documentation  which  must  be  provided 
by  the  employee.  Grammatical  changes 
were  made  to  the  references  to  the  15- 
day  requirement  and  to  "waiver""  in 
proposed  S  32.6(a).  As  a  result  of 
negotiations  with  the  Union,  the  "5  day" 
timeframes  were  changed  to  "10  days" 
in  proposed  section  32.6(b)  and  to  "7 
days  "  in  proposed  S  32.6(e)  A 
grammatical  change  was  also  made  in 
the  reference  to  the  3-day  requirement  in 
proposed  5  32.6(0(11- 

Section  32.7  explains  the  nature  of  the 
pre-offset  oral  hearing  as  well  as  the 
manner  in  which  It  will  be  conducted. 
One  sentence  was  deleted  in  proposed 
S  32.7(a)  as  unnecessary.  Proposed 
{  32.7(e)(1)  was  changed  from  "in  a  city 
other  than  Washington.  DC."  to  "in  a 
city  outside  the  Washington.  DC  area" 
for  greater  accuracy. 

Section  32.8  describes  hearings  on  the 
written  submissions.  No  changes  to  the 
proposed  section  were  made. 

Section  32.9  describes  the  issuance 
and  content  of  the  written  decision.  To 
conform  with  OPMs  final  regulations  on 
salary  offset,  at  the  end  of  proposed 


S  32.^a)  the  exception  "unless  the 
employee  requests,  and  the  hearing 
official  grants,  a  delay  in  the 
proceedings'  was  added. 

Section  32.10  describes  how  and  when 
the  deductions  process  occurs,  as  well 
as  the  amount(s]  of  the  deduction(8). 
The  format  of  proposed  §  3Z.10(a)  was 
amended  without  any  change  in  content. 
Proposed  §  32.10(d)  was  amended  to 
delete  as  redundant  "before  collection 
of  the  debt  is  completed"  and  to  add  at 
the  end  "After  the  Secretary  has 
complied  with  the  procedures  in  this 
part,  the  Secretary  may  refer  the  debt  to 
a  paying  agency  for  collection  by  offset 
under  5  CFR  550.1108."  to  comply  with 
the  process  described  in  OPMs  final 
regulations. 

In  issuing  these  final  regulations  for 
offset  from  the  pay  of  government 
employees,  the  Secretary  takes  note  of 
his  earlier  decision  to  consolidate  and 
simplify,  where  possible,  the  procedures 
for  administrative  review  of  Department 
determinations.  In  determining  whether 
the  many  existing  administrative  review 
procedures  could  be  consolidated  into 
fewer  procedures  of  more  general 
applicability,  the  Department  expects  to 
reassess  whether  a  more  general  set  of 
hearing  procedures  could  supersede  part 
or  all  of  the  hearing  procedures 
described  herein.  Until  new  regulations 
are  issued  through  additional 
rulemaking,  however,  these  final 
regulations  will  govern  hearings 
concerning  offset  determinations  against 
Departmental  employees. 

Paperwork  Reduction  Act  of  1980 

Under  Section  3518  of  the  Paperwork 
Reduction  Act  of  1980  and  5  CFR 
1320.3(c).  the  information  collection 
provisions  contained  in  these 
regulations  are  not  subject  to  the  Office 
of  Management  and  Budget"s  review  and 
approval. 

Executive  Order  12291 

T^ese  regulations  have  been  reviewed 
in  accordance  with  Elxecutive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order 

Ust  of  Subjects  in  34  CFR  Part  32 

Administrative  practice  and 
procedure,  Debt  collection.  Federal 
employees. 

Dated:  June  2.  1987. 
William  |.  Bennett, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  AsBistance 
number  does  nol  apply.) 


The  Secretary  adds  a  new  Part  32  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  32— SALARY  OFFSET  TO 
RECOVER  OVERPAYMENTS  OF  PAY 
OR  ALLOWANCES  FROM 
DEPARTMENT  OF  EDUCATION 
EMPLOYEES 

Sec 

32.1  Scope. 

32.2  Definition*. 

32.3  Pre-offset  notice. 

32.4  Employee  response. 

32.5  F*re-offset  hearing — general. 

32.6  Request  for  a  pre-offset  hearing. 

32.7  Pre-offset  oral  hearing. 

32.8  Pre-offset  hearing  on  the  written 
submissions. 

32.9  Written  decision. 

32.10  Deductions  process. 
Authority:  5  U  S  C  5514:  31  U  S.C.  3716. 

§32.1    Scope. 

(a)  The  Secretary  establishes  the 
standards  and  procedures  in  this  part 
that  apply  to  the  deductions  through 
offset  from  disposable  pay  of  a  current 
or  former  employee  of  the  Department  of 
Education  to  recover  overpayments  of 
pay  or  allowances. 

(b)  This  part  does  not  apply  to — 

(1)  Recovery  through  offset  of  an 
indebtedness  to  the  United  States  by  an 
employee  of  the  Department  under  a 
program  administered  by  the  Secretary 
of  Education  covered  under  34  CFTl  Part 
31: 

(2)  The  offset  of  an  indebtedness  to 
the  United  States  by  a  Federal  employee 
to  satisfy  a  judgment  obtained  by  the 
United  States  against  that  employee  in  a 
court  of  the  United  States; 

(3)  The  offset  of  any  payment  to  an 
employee  o(  the  Department  of 
Education  xvhich  is  expressly  allowed 
under  statutes  other  than  5  U.S.C.  5514. 
except  as  to  offsets  of  severance  pay 
and/or  lump  sum  annual  leave 
payments  as  authorized  under  31  U.S.C. 
3716; 

(4)  Offsets  under  34  CFR  Part  30;  or 

(5)  An  employee  election  of  coverage 
or  of  a  change  of  coverage  under  a 
Federal  benefits  program  which  requires 
periodic  deductions  from  pay  if  the 
amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

S  32.2     Definitions. 

The  following  definitions  apply  to  this 
part: 

"Department"'  means  the  Department 
of  Education. 

"Disposable  pay"  means  the  amount 
that  remains  from  an  employee's  pay 
after  required  deductions  for  Federal, 


State,  and  local  income  taxes:  Social 
Security  taxes,  including  Medicare 
taxes:  Federal  retirement  programs: 
premiums  for  health  and  basic  life 
insurance  benefits;  and  such  other 
deductions  that  are  required  by  law  to 
be  withheld. 

"Employee"  means  a  current  or  former 
employee  of  the  Department. 

"Former  employee""  means  a  former 
employee  of  the  Department  who  is 
entitled  to  pay  from  the  Department  or 
another  agency. 

"Pay"'  means  basic  pay.  special  pay. 
incenfi\ e  pay.  retired  pa\.  retainer  pay. 
or.  in  the  case  of  an  individual  not 
entitled  to  basic  pay.  other  authorized 
pay.  including  severance  pay  and/or 
lump  sum  payments  for  accrued  annual 
leave. 

■"Payins  agency  "  means  a  Federal 
agency  currently  employing  an 
individual  and  authorizing  the  payment 
of  his  or  her  current  pay. 

"Secretary"  means  the  Secretarv'  of 
the  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretan,'  under  a 
delegation  of  authority. 

(Authority:  5  U.S.C.  5514:  31  US  C  3"lfi] 

§  32.3    Pre-offset  notice. 

At  least  30  days  before  initiating  a 
deduction  from  the  disposable  pay  of  an 
employee  to  recover  an  overpayment  of 
pay  or  allowances,  the  Secretary  sends 
a  written  notice  to  the  employee 
stating — 

(a)  The  origin,  nature  and  amount  of 
the  overpayment: 

(b)  How  interest  is  charged  and 
administrative  costs  and  penalties  will 
be  assessed,  unless  excused  under  31 
U.S.C.  3716; 

(c)  A  demand  for  repayment, 
providing  for  an  opportunity  for  the 
employee  to  enter  into  a  written 
repayment  agreement  with  the 
Department: 

(d)  Where  a  waiver  of  repayment  is 
authorized  by  law.  the  employees  right 
to  request  a  waiver 

(e)  The  Department's  intention  to 
deduct  15  percent  of  the  employee's 
disposable  pay,  or  a  specified  amount  if 
the  disposable  pay  is  severance  pay 
and/or  a  lump  sum  annual  leave 
payment,  to  recover  the  overpayment  if 
a  waiver  is  not  granted  by  the  Secretary 
and  the  employee  fails  to  repay  the 
overpayment  or  enter  into  a  written 
repayment  agreement; 

(f)  The  amount,  frequency, 
approximate  beginning  date  and 
duration  of  the  intended  deduction; 

(g)  If  Government  records  on  which 
the  determination  of  overpayment  are 
not  attached,  how  those  records  will  be 
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made  available  to  the  employee  for 
inspection  and  copying: 

(h)  The  employee's  right  to  request  a 
pre-offset  hearing  concerning  the 
existence  or  amount  of  the  overpayment 
or  an  involuntary  repayment  schedule; 

(i)  The  apphcable  hearing  procedures 
and  requirements,  including  a  statement 
that  a  timely  petition  for  hearing  will 
stay  commencement  of  collection 
proceedings  and  that  a  final  decision  on 
the  hearing  will  be  issued  not  later  than 
60  days  after  the  hearing  petition  is 
filed,  unless  a  delay  is  requested  and 
granted; 

(j)  That  any  knowingly  false  or 
frivolous  statements,  representations  or 
evidence  may  subject  the  employee  to 
applicable  disciplinary  procedures,  civil 
or  criminal  penalties;  and 

(k)  That  where  amounts  paid  or 
deducted  are  later  waived  or  found  not 
owed,  unless  otherwise  provided  by 
law.  they  will  be  promptly  refunded  to 
the  employee. 
(Authority  5  U  S  C.  551*.  :n  V  S.C,  3710) 

§  32.4    Employe*  response. 

(a)  Voluntary  repayment  agreement — 
Within  7  days  of  receipt  of  the  written 
notice  under  §  32.3,  the  employee  may 
submit  a  request  to  the  Secretary  to 
arrange  for  a  voluntary  repayment 
schedule.  To  arrange  for  a  voluntary 
repayment  schedule,  the  employee  shall 
submit  a  financial  statement  and  sign  a 
written  repayment  agreement  approved 
by  the  Secretary.  An  employee  who 
arranges  for  a  voluntary  repayment 
schedule  may  nonetheless  request  a 
waiver  of  the  overpayment  under 
paragraph  (b)  of  this  section. 

(b)  IVaiver — An  employee  seeking  a 
waiver  of  collection  of  the  debt  that  is 
authorized  by  law  must  request  the 
waiver  in  writing  to  the  Secretary  within 
10  days  of  receipt  of  the  written  notice 
under  §  32.3.  The  employee  must  state 
why  he  or  she  believes  a  waiver  should 
be  granted. 

(c)  Involuntary  rvpaynu-nt  schedule — 
If  the  employee  claims  that  the  amount 
of  the  involuntary  deduction  will  cause 
extreme  financial  hardship  and  should 
be  reduced,  he  or  she  must  submit  a 
written  explanation  and  a  financial 
statement  signed  under  oath  or 
affirmation  to  the  Secretary  within  10 
days  of  receipt  of  the  written  notice 
under  §  32.3.  An  employee  who  fails  to 
submit  this  financial  information  in  a 
timely  manner  waives  the  right  to  object 
to  the  involuntary  repayment  schedule 
at  a  hearing  under  §  32.5.  The  Secretary 
notifies  the  employee,  in  writing, 
whether  the  Secretary  will  reduce  the 
rate  of  the  involuntar>'  deduction. 
(Authority:  5  U  S.C.  5514:  31  U.SC.  37161 


§  32.S    Pre-offset  hearing— general. 

(a)  An  employee  who  wishes  a  review 
of  the  existence  or  amount  of  the 
overpayment  or  an  involuntary 
repayment  schedule  may  request  a  pre- 
offset  hearing.  The  pre-offset  hearing 
does  not  review — 

(1)  The  denial  of  a  waiver  of 
repayment  under  5  U.S.C.  5584: 

(2)  The  involuntary  repayment 
schedule  or  financial  hardship  caused 
by  the  amount  of  the  involuntary 
deduction  from  the  employee's 
disposable  pay.  unless  the  employee  has 
submitted  the  financial  statement  and 
written  explanation  required  under 

5  32.4(c):  and 

(3)  The  determination  under 
paragraph  (b)  of  this  section  that  the 
pre-offset  hearing  is  on  the  written 
submissions. 

(b)  Unless  the  Secretary  determines 
that  a  matter  reviewable  under 
paragraph  (a)  of  this  section  turns  on  an 
issue  of  credibility  or  veracity  or  cannot 
be  resolved  by  a  review  of  the 
documentary  evidence,  the  pre-offset 
hearmg  is  on  the  written  submissions. 

(r.)  A  pre-offset  hearing  is  based  on 
the  written  submissions  for 
overpayments  arising  from — 

(1)  A  termination  of  a  temporary 
promotion: 

(2)  .\  cash  award; 

(3)  An  erroneous  salary  rate; 

(4)  Premature  granting  of  a  within- 
grade  increase; 

(5)  A  lump  sum  payment  for  annual 
leave: 

(6)  Unauthorized  appointment  to  a 
position, 

(7)  An  error  on  time  and  attendance 
records;  or 

(8)  Other  circumstances  where  the 
Secretary  determines  that  an  oral 
hearing  is  not  required. 

(d)  The  hearing  is  conducted  by  a 
hearing  official  who  is  not  an  employee 
of  the  Department  or  under  the 
supervision  or  control  of  the  Secretary 

(e)  Formal  di8Cover\  between  the 
parties  is  not  provided. 

(A,ilhi.nty:  5  V  S.C   .S514.  31  U  S  C   371B) 

§  32.6    Request  for  a  pre-offset  r>eartng. 

(a)  Except  for  an  employee  who  has 
requested  a  waiver  of  collection  of  the 
debt  under  5  32.4(b),  an  employee  who 
wishes  a  pre-offset  hearing  must  request 
the  hearing  within  15  days  of  receipt  of 
•    the  written  notice  given  under  S  32.3. 
The  Secretary  waives  the  15-day 
requirement  if  the  employee  shows  that 
the  delay  was  because  of  circumstances 
beyond  his  or  her  control  or  because  of 
failure  to  receive  notice  and  lack  of 
knowledge  of  the  time  limit. 


(b)  An  employee  who  has  requested  a 
waiver  under  S  32.4(b)  may  request  a 
hearing  within  10  days  of  receipt  of  a 
determination  by  the  Secretary  denying 
a  waiver. 

(c)  The  request  for  a  hearing  must — 

(1)  Be  in  writing; 

(2)  State  why  the  employee — 

(i)  Contests  the  existence  or  amount  of 
the  overpayment;  or 

(ii)  Claims  that  the  involuntary 
repayment  schedule  will  cause  extreme 
financial  hardship; 

(3)  Include  all  documents  on  which 
the  employee  is  relying,  other  than  those 
provided  by  the  Secretary  under  S  32.3; 
any  document  which  is  a  statement  of 
an  individual  must  be  in  the  form  of  an 
affidavit;  and 

(4)  Be  submitted  to  the  designated 
hearing  official  with  a  copy  to  the 
Secretary. 

(d)  If  the  employee  timely  requests  a 
pre-offset  heanng  or  the  timelines  are 
waived  under  paragraph  (a)  of  this 
section,  the  Secretary — 

(1)  Notifies  the  employee  whether  the 
employee  may  elect  an  oral  hearing;  and 

(2)  Provides  the  hearing  official  with  a 
copy  of  all  records  on  which  the 
determination  of  the  overpayment  and 
any  involuntary  repayment  schedule  are 
based. 

(e)  An  employee  who  has  been  given 
the  opportunity  to  elect  an  oral  hearing 
and  who  does  elect  an  oral  hearing  must 
notify  the  hearing  official  and  the 
Secretary  of  his  or  her  election  in 
writing  within  7  days  of  receipt  of  the 
notice  under  paragraph  (d)(1)  of  this 
section  and  must  identify  all  proposed 
witntjsses  and  all  facts  and  evidence 
about  which  they  will  testify. 

(0  Where  an  employee  requests  an 
oral  hearing,  the  heanng  official  notifies 
the  Secretary  and  the  employee  of  the 
date,  time,  and  location  of  the  hearing. 
However — 

(1)  The  employee  subsequently  may 
elect  to  have  the  hearing  based  only  on 
the  written  submissions  by  notifying  the 
hearing  official  and  the  Secretary  at 
least  3  calendar  days  before  the  date  of 
the  oral  hearing.  The  hearing  official 
may  waive  the  3-day  requirement  for 
good  cause  when  the  employee  notifies 
the  hearing  official  before  the  date  of  the 
hearing,  and 

(2)  The  request  for  a  hearing  of  an 
employee  who  fails  to  appear  at  the  oral 
hearing  must  be  dismissed  and  the 
Secretary's  decision  affirmed. 
(Authority  5  U.S  C  5514;  31  U.S.C  3716) 

§  32.7    Pre-offset  oral  hearing. 

(a)  Oral  hearings  are  informal  in 
nature.  The  Secretary  and  the  employee, 
through  their  representatives,  and  by 


reference  to  the  documentation 
submitted,  explain  their  case.  The 
employee  may  testify  on  his  or  her  own 
behalf,  subject  to  cross  examination. 
Other  witnesses  may  be  called  to  testify 
only  where  the  hearing  official 
determines  that  their  testimony  is 
relevant  and  not  redundant. 

(b)  The  hearing  official  shall — 

(1)  Conduct  a  fair  and  impartial 
hearing;  and 

(2)  Preside  over  the  course  of  the 
hearing,  maintain  decorum,  and  avoid 
delay  in  the  disposition  of  the  hearing. 

(c)  The  employee  may  represent 
himself  or  herself  or  may  be  represented 
by  another  person  at  the  hearing.  The 
employee  may  not  be  represented  by  a 
person  whose  representation  creates  an 
actual  or  apparent  conflict  of  interest. 

(d)  Oral  hearings  are  open  to  the 
public.  However,  the  hearing  official 
may  close  all  or  any  portion  of  the 
hearing  w  here  to  do  so  is  in  the  best 
interests  of  the  employee  or  the  public. 

(e)  Oral  hearings  may  be  conducted 
by  conference  call — 

(1)  If  the  employee  is  located  in  a  city 
outside  the  Washington.  DC 
Metropolitan  area; 

(2)  At  the  request  of  the  employee:  or 

(3)  At  the  discretion  of  the  hearing 
official. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  32.J    Pre-offset  hearing  on  the  written 
sulMnisslons. 

If  a  hearing  is  to  be  held  on  the 
written  submissions,  the  hearing  official 
reviews  the  records  and  responses 
submitted  by  the  Secretary  and  the 
employee  under  §  32.6. 

(Authority:  5  US  C.  5514:  31  U.S.C.  3716) 

§32.9    Written  decision. 

(a)  The  hearing  official  issues  a 
written  decision  stating  the  facts 
supporting  the  nature  and  origin  of  the 
debt  and  the  hearing  official's  analysis, 
findings  and  conclusions  as  to  the 
amount  of  the  debt  and  the  repayment 
schedule  within  60  days  of  filing  of  the 
employee's  request  for  a  pre-offset 
hearing,  unless  the  employee  requests, 
and  the  hearing  official  grants,  a  delay 
in  the  proceedings 


(b)  The  hearing  ofTicial  decides 
whether  the  Secretary's  determination 
of  the  existence  and  the  amount  of  the 
overpayment  or  the  extreme  financial 
hardship  caused  by  the  involuntary 
repayment  schedule  is  clearly 
erroneous.  A  determination  is  clearly 
erroneous  if  although  there  is  evidence 
to  support  the  determination,  the 
hearing  official,  considering  the  record 
as  a  whole,  is  left  with  a  definite  and 
firm  conviction  that  a  mistake  was 
made. 

(c)  In  making  the  decision,  the  hearing 
official  is  governed  by  applicable 
Federal  statutes,  rules  and  regulations. 

(d)  The  hearing  official  decides  the 
issue  of  extreme  financial  hardship 
caused  by  the  involuntary  repayment 
schedule  only  where  the  employee  has 
submitted  the  financial  statement  and 
written  explanation  required  under 

§  32.4(c).  Where  the  hearing  official 
determines  that  the  involuntary 
repayment  schedule  creates  extreme 
financial  hardship,  he  or  she  must 
establish  a  schedule  that  alleviates  the 
financial  hardship  but  may  not  reduce 
the  involuntary  repayment  schedule  to  a 
deduction  of  zero  percent. 

(Authority:  5  U.S.C.  5514:  31  U.S.C.  3716) 

§32.10    Deductions  process. 

(a)  Debts  must  be  collected  in  one 
lump  sum  where  possible.  If  the 
employee  does  not  agree  to  a  lump  sum 
that  exceeds  15  percent  of  disposable 
pay.  the  debt  must  be  collected  in 
installment  deductions  at  officially 
established  pay  intervals  in  the  amount 
established  under — 

(1)  A  voluntary  repayment  agreement: 

(2)  An  involuntary  repayment 
schedule  where  no  hearing  is  requested; 
or 

(3)  The  schedule  established  under  the 
written  hearing  decision. 

(b)  Installment  deductions  must  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment, 
except  as  provided  under  paragraph  (d) 
of  this  section.  If  possible,  the 
installment  payment  must  be  sufficient 
in  size  and  frequency  to  liquidate  the 
debt  in.  at  most,  three  years.  Installment 
payments  of  less  than  S25  may  be 


accepted  only  in  the  most  unusual 
circumstances. 

(c)  Deductions  must  begin — 

(1)  After  the  employee  has  entered  a 
voluntary  repayment  schedule: 

(2)  If  a  waiver  is  requested  under 

§  32.4(b).  after  the  employee  has  been 
denied  a  waiver  by  the  Secretary:  or 

(3)  If  a  hearing  is  requested  under 
§  32.5.  after  a  written  decision. 

(d)  If  the  employee  retires  or  resigns 
or  his  or  her  emplovTiient  ends  before 
collection  of  the  debt  is  completed,  the 
amount  necessary  to  liquidate  the  debt 
must  be  offset  from  subsequent 
payments  of  any  nature  (for  example, 
final  salary  payment  and/or  lump  sum 
annual  leave  payment)  due  the 
employee  on  the  date  of  separation.  If 
the  debt  cannot  be  liquidated  by  offset 
from  any  such  final  payment  due  the 
employee  on  the  date  of  separation,  the 
debt  must  be  liquidated  by 
administrative  offset  pursuant  to  31 
U.S.C.  3716  from  later  payments  of  any 
kind  due  the  employee,  where 
appropriate.  After  the  Secretan,'  has 
complied  with  the  procedures  in  this 
part,  the  Secretary  may  refer  the  debt  to 
a  paying  agency  for  collection  by  offset 
under  5  CFR  550.1108. 

(e)  Interest,  penalties  and 
administrative  costs  on  debts  collected 
under  this  part  must  be  assessed,  in 
accordance  with  the  provisions  of  4  CFT? 
102.13. 

(f)  An  employee's  payment,  whrther 
voluntary'  or  involuntary,  of  all  or  any 
portion  of  an  alleged  debt  collected 
pursuant  to  this  part  may  not  be 
construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under 
this  part  or  any  other  provision  of  law. 
except  as  otherwise  provided  by  law. 

(g)  Amounts  paid  or  deducted 
pursuant  to  this  part  by  an  employee  for 
a  debt  that  is  waived  or  otherwise  found 
not  owing  to  the  United  States  or  which 
the  Secretary'  is  ordered  to  refund  must 
be  promptly  refunded  to  the  employee 

(Authority:  5  U.S.C.  5514;  31  U.S.C  3716) 
|FR  Doc.  87-12887  Filed  6-30-87;  8:45  am] 
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34  CFR  Parts  270.  271,  and  272 

Desegregation  of  Public  Education 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 


summary:  The  Secretary  amends  the 
regulations  implementing  Title  IV  of  the 
Civil  Rights  Act  of  1964.  These  final 
regulations  change  existing  policy  for 
the  award  of  funds  to  State  educational 
agencies  (SEAs]  and  to  desegregation 
assistance  centers  (DACs).  Each  SEA 
will  submit  one  noncompetitive 
application  describing  all  the 
desegregation  assistance  it  will  provide. 
Each  DAC  will  provide  services  for  race, 
sex.  and  national  origin  desegregation 
assistance  in  its  geographic  region.  DAC 
awards  will  be  made  on  a  competitive 
basis.  In  addition,  these  regulations 
consolidate  existing  provisions  to 
reduce  administrative  burdens  on 
recipients  of  awards  and  eliminate 
certain  existing  unnecessary  regulations. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT  M. 
Patricia  Coins,  Director,  Division  of 
Educational  Support,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  Mail  Slop 
6264,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  Telephone  (202) 
732^059. 

SUPPLEMENTARY  INFORMATK)N:  The 
previous  regulations  implementing  Title 
IV  of  the  Civil  Rights  Act  of  1964 
provided  for  financial  assistance  to 
assist  personnel  operating  public 
schools  who  request  assistance  in 
eliminating  discrimination  on  the  basis 
of  race,  sex,  and  national  origin.  Section 
403  of  the  Act  authorizes  the  Secretary 
to  make  available  to  school  districts, 
upon  request,  persons  specially 
equipped  to  assist  them  in  addressing 
problems  related  to  eliminating 
discrimination  in  the  public  schools. 
Subparts  B  and  C  of  the  previous 
regulations  implemented  this  section  by 
authorizing  the  provision  of  this 
assistance  by  the  SEAs  and  DACs. 
Section  404  of  the  Act  authorizes  the 
Secretary  to  arrange  with  institutions  of 
higher  education  for  the  offering  of 
special  training  institutes  to  improve  the 
ability  of  elementary  and  secondary 
school  personnel  to  deal  with  the 
educational  problems  occasioned  by 
desegregation.  Subpart  D  of  the  previous 


regulations  governed  grants  for  race  and 
sex  desegregation  training  institutes. 
Finally,  section  405  of  the  Act  authorizes 
the  Secretary  to  make  grants  to  school 
boards  to  pay  the  costs  of  inservice 
training  of  school  personnel  and  the 
employment  of  specialists  to  deal  with 
problems  incident  to  desegregation. 
Subparts  E  and  F  of  the  previous 
regulations  governed  grants  to  school 
boards. 

These  final  regulations  implement 
section  403  of  the  Act  and  incorporate 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77.  78,  and  79). 
except  as  otherwise  noted.  They  reflect 
a  thorough  deregulation  review,  which 
was  necessary  to  consolidate,  revise, 
and  update  the  format  of.  and  to  delete 
unnecessary  requirements  from,  the 
previous  regulations.  When  effective, 
these  final  regulations  will  replace  the 
previous  Title  IV  regulations  at  34  CFR 
Part  270. 

There  are  no  regulations  to  implement 
sections  404  and  405  of  the  Act.  The 
Training  Institutes  and  Grants  to  School 
Boards  programs  that  are  authorized  by 
these  sections  of  the  Act  have  not  been 
funded  for  several  years,  and  no  funds 
are  available  for  them  in  fiscal  year  (FT) 
1987.  If  funds  were  made  available  for 
them  in  future  years,  grants  under  these 
programs  would  be  made  pursuant  to 
the  applicable  provisions  of  EDGAR  and 
the  authorizing  provisions  of  the  statute, 
or  program-specific  regulations  would 
be  issued  at  that  time. 

On  February  17. 1987  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the 
Desegregation  of  Public  Education 
Programs  in  the  Federal  Register  (52  FR 
4850).  The  major  provisions  for  each 
part  are  summarized  on  pages  4850  and 
4851  of  that  NPRM. 

There  are  no  major  substantive 
differences  between  the  NPRM  and 
these  final  regulations  that  would 
require  applicants  to  amend  their 
applications  for  FY  1987  funds. 
However,  based  on  comments  rerpived 
on  the  NPRM,  sections  of  these 
regulations  have  been  amended  for  the 
purpose  of  clarification.  Section  270.6 
has  been  amended  to  clarify  that  funds 
fi)r  national  origin  and  race 
desegregation  assistance  may  not  be 
used  to  provide  assistance  in  the 
development  or  implementation  of 
activities,  or  the  development  of 
curriculum  materials  for  the  direct 
instruction  of  students,  except  that 
assistance  may  be  provided  in  the 
development  or  implementation  of 
activities  or  the  development  of 
curriculum  materials  for  the  direct 
instruction  of  students  of  limited  English 


proficiency,  to  afford  them  a  full 
opportunity  to  participate  in  all 
educational  programs.  Sections  271.1 
and  Z72.1  have  been  revised,  to  add— as 
stated  in  S  270.1— that  Title  IV  funds 
may  be  used  to  assist  in  the 
development  of  effective  methods  of 
coping  with  special  educational 
problems  occasioned  by  desegregation. 
Sections  271.31(b)  and  272.32(c)— 
describing  one  of  the  factors  the 
Secretary  considers  in  determining  the 
amount  of  a  grant— have  been  amended 
to  clarify  that  the  Secretary  compares 
the  magnitude  of  the  expected  needs  of 
responsible  governmental  agencies  for 
desegregation  assistance  in  a  geographic 
area,  and  the  cost  to  the  SEA  or  DAC 
approved  for  funding  of  providing  that 
assistance,  with  all  of  the  expected 
needs  for  desegregation  assistance  and 
the  cost  to  all  SEAs  and  DACs  of 
providing  it. 

The  comments  submitted  in  response 
to  the  proposed  regulations  are 
summarized  in  the  appendix  to  these 
regulations.  Each  comment  is  followed 
by  a  response  to  that  comment.  The 
comments  are  grouped  according  to  the 
section  of  the  regulations  to  which  they 
pertain. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  public  comments  on  the 
proposed  regulations  and  on  its  own 
review,  the  Department  has  determined 


that  the  regulations  in  this  document  do 
not  require  transmission  of  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

list  of  Subjects 

34  CFR  Parts  270  and  272 

Civil  rights.  Desegregation  assistance. 
Education.  Elementary  and  secondary 
education.  Grant  programs — education. 
Nonprofit  organizations.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  271 

Civil  rights,  Desegregation  assistance. 
Education,  Elementary  and  secondary 
education.  Grant  programs — education. 
Reporting  and  recordkeeping 
requirements. 

Dated;  June  15, 1967. 
William ).  Bennett. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.004,  Desegregation  of  Pubhc 
Education) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  The  Secretary  revises  Part  270  to 
read  as  follows: 

PART  270— DESEGREGATION  OF 
PUBLIC  EDUCATION 

Sec 

270  1     What  are  the  Desegregation  of  Public 
Education  Programs? 

270.2  What  regulations  apply  to  these 
programs? 

270.3  What  definitions  apply  to  these 
programs? 

270.4  What  types  of  projects  are  funded 
under  these  programs? 

270  5     What  stipends  and  related 

reimbursements  are  authorized  under 
these  programs? 

2"0  6    What  limitation  ii  imposed  on 
providing  race  and  national  origin 
desegregation  assistance  under  these 
programs? 
Authority:  42  U.S.C.  2000c-2000c-2.  2000-5. 

unless  otherwise  noted. 

§  270.1    What  arc  the  Desegregation  of 
Public  Education  Programs? 

The  Desegregation  of  Public 
Education  Programs  provide  grants  to 
projects  that  help  public  school  districts 
and  personnel  in  the  preparation, 
adoption,  and  implementation  of  plans 
for  the  desegregation  of  public  schools 
and  in  the  development  of  effective 
methods  of  coping  with  special 
educational  problems  occasioned  by 
desegregation. 
(Authority:  42  U.S.C.  2000c-2000c-2,  2000C-5) 


§  270.2    What  reguiatioM  apply  to  these 
programs? 

The  following  regulations  apply  to 
these  programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  75 
(Direct  Grant  Programs).  Part  77 
(Definitions  That  Apply  to  Department 
Regulations).  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovenmiental 
Review  of  Department  of  Education 
Programs  and  Activities),  except  that  34 
CFR  75.200  through  75.217  (relating  to 
the  evaluation  and  competitive  review 
of  grants)  do  not  apply  to  grants 
awarded  under  34  CFR  Part  271  and  34 
CFR  75.232  (relating  to  the  cost  analysis) 
does  not  apply  to  grants  under  34  CFR 
Part  272. 

(b)  The  regulations  in  this  part  and  in 
34  CFR  Parts  271  and  272. 

(Authority:  42  U.S.C.  2000c-2000c-2,  2000c-5) 

§270.3    What  definitions  apply  to  these 
programs? 

In  addition  to  the  definifions  in  34 
CFR  77.1.  the  following  definitions  apply 
to  the  regulations  in  this  part: 

"Desegregation  assistance"  means  the 
provision  of  technical  assistance 
(including  training)  in  the  areas  of  race, 
sex,  and  national  origin  desegregation  of 
public  elementary  and  secondary 
schools. 
(Authority:  42  U.S.C.  2000c-2000c-2.  2000c-5) 

"Desegregation  assistance  areas" 
means  the  areas  of  race,  sex,  and 
national  origin  desegregation. 

(Authority:  42  US.C.  2000o-2000c-2,  2000c-5) 

"Desegregation  Assistance  Center" 
means  a  regional  desegregation 
technical  assistance  and  training  center 
funded  under  34  CFR  Part  272. 
(Authority:  42  U.S.C.  2000c-2000c-2.  2000C-5) 

"Limited  English  proficiency"  has  the 
same  meaning  under  this  part  as  the 
same  term  defined  in  34  CFR  500.4  of  the 
General  Provisions  regulations  for  the 
Bilingual  Education  Program. 

(Authority:  20  U.S.C  3223(a)(1)) 

"National  origin  desegregation" 
means  the  assignment  of  students  to 
public  schools  and  within  those  schools 
without  regard  to  their  national  origin, 
including  providing  students  of  limited 
English  proficiency  with  a  full 
opportunity  for  participation  in  all 
educational  programs. 
(Authority:  42  U.S.C.  2000c(b)) 

"Public  school"  means  any 
elementary  or  secondary  educaUonal 
institution  operated  by  a  State. 
subdivision  of  a  State,  or  governmental 


agency  within  a  State,  or  operated 
wholly  or  predemoninantly  from  or 
through  the  use  of  governmental  funds 
or  property,  or  funds  or  property  derived 
from  governmental  sources. 

(Authority:  42  U.S.C.  2000c(c)) 

"Public  school  personnel"  means 
school  board  members  and  persons  who 
are  employed  by  or  who  work  in  the 
schools  of  a  responsible  governmental 
agency,  as  that  term  is  defined  in  this 
section. 

(Authority:  42  U.S  C.  2000c(c);  2000c-2000c-2. 
2000C-5) 

"Race  desegregation"  means  the 
assignment  of  students  to  public  schools 
and  within  those  schools  without  regard 
to  their  race  including  providing 
students  with  a  full  opportunity  for 
participation  in  all  educational  programs 
regardless  of  their  race.  "Race 
desegregation"  does  not  mean  the 
assignment  of  students  to  pubhc  schools 
to  correct  conditions  of  racial  separation 
that  are  not  the  result  of  State  or  local 
law  or  official  action. 
(Authority:  42  U.S.C.  2000c(b)) 

"Responsible  governmental  agency"  means 
any  school  board.  Stale,  municipality,  school 
district,  or  other  goverrunental  unit  legally 
responsible  for  operating  a  public  school  or 
schools. 

(Authority:  42  U.S.C.  2000c-2) 

"School  board"  means  any  agency  or 
agencies  that  administer  a  system  of  one  or 
more  public  school*  and  any  other  agency 
that  is  responsible  for  the  assigrunent  of 
students  to  or  within  that  system, 

(Authority:  42  U.S.C.  2000c(d)) 

"Sex  desegregation"  means  the  assignment 
of  students  to  public  schools  and  within  those 
schools  without  regard  to  their  sex  including 
providing  students  with  a  full  opportunity  for 
participation  in  all  educational  programs 
regardless  of  their  sex. 

(Authority:  42  U.S.C.  2000c{b)) 

§  270.4    What  types  of  projects  are  funded 
under  these  programs? 

The  Secretary  may  fund — 

(a)  State  Educational  Agency  (SEAs) 
projects;  and 

(b)  Desegregation  Assistance  Centers 

(DACs). 

(Authority;  42  U.S.C.  2000c-2000c-2,  2000c-5) 

§  270.5    What  stipends  and  related 
reimbursements  are  authorized  under  this 
program? 

(a)  The  recipient  of  an  award  under  34 
CFR  Parts  271  and  272  may  pay— 

(1)  Stipends  to  public  school 
personnel  who  participate  in  technical 
assistance  or  training  activities  funded 
under  these  parts  for  the  period  of  their 
attendance,  if  the  person  to  whom  the 
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stipend  is  paid  receives  no  other 
r.ompensdtion  for  that  period;  ur 

(2)  Reimljiirsement  to  a  responsible 
governmental  agency  that  pays 
substitutes  for  public  school  ptTsonnel 
who — 

(i)  Participate  in  technical  assistance 
or  training  activities  funded  under  these 
parts;  and 

(i  )  Are  being  compens.ited  by  that 
responsible  governmental  agency  for  the 
period  of  their  attendance. 

(b)  A  recipient  may  pay  the  stipends 
and  reimbursements  described  in  this 
section  only  if  it  demonstrates  thai  the 
payment  of  these  costs  is  necessary  to 
the  success  of  the  technical  assistance 
or  training  activity,  and  will  not  exceed 
2(1  porcfnt  of  the  total  award. 

(c)  If  a  rc'cipit-nt  is  authorized  tiy  the 
Secretary  to  pay  stipends  or 
reimbursements  (or  any  combination  of 
these  payments),  the  recipient  shall 
determine  the  conditions  and  rates  for 
these  payments  in  accordance  with 
appropriate!  State  policies,  or  in  th»! 
absence  of  State  J'olicies,  in  accordance 
with  local  policies. 

(d)  A  recipient  of  a  gr.int  under  34 
CKR  Parts  271  and  272  may  pay  a  travel 
allowance  described  in  these  part.^  only 
lo  a  person  who  participates  in  a 
trchnic.d  assis.ance  or  training  activity. 

(e)  If  the  participant  does  not 
ciimplele  the  entire  scheduled  ar;tivity. 
the  recipient  may  pay  the  particip.infs 
transportation  to  his  or  her  residence  or 
place  of  employment  only  if  the 
p.irticip  ml  left  the  training  activity 
because  of  circumstances  not 
rnasonably  within  his  or  her  conliol. 

(  Authority:  42  l!.S.C.  2nO()c-2000r,-2.  2(X)Oc-5) 

§  270.6     What  limitation  Is  Imposed  on 
providing  race  and  national  origin 
desegregation  assistance  under  these 
programs? 

(a)  Kxcept  as  provided  in  paragraph 
(I))  of  this  section,  a  recipient  of  a  grant 
for  race  or  national  origin  desegregation 
assistance  under  these  programs  may 
not  use  funds  to  assist  m  the 
lievelopment  or  implementation  of 
activities  or  the  development  of 
curriculum  materials  for  the  direi  t 
instruction  of  students  to  improve  their 
academic  and  vocational  achievement 
levels. 

(t))  A  recipient  of  a  grant  for  national 
origin  desegregation  assistance  under 
these  programs  may  use  funds  to  assist 
in  the  development  and  implementation 
of  activities  or  the  development  of 
curriculum  materials  for  the  fiirect 
instructional  of  students  of  limited 
Knglish  proficiency,  to  afford  these 
students  a  full  opportunity  to  participate 
in  all  educational  programs. 
(Aulhonly;  42  II  S  C.  2000<;-2(X)0<.-2,  2000c-6] 


2.  The  Secretary  adds  a  new  Part  271 
to  read  as  follows; 

PART  271— STATE  EDUCATIONAL 
AGENCY  DESEGREGATION  PROGRAM 

Subpart  A— General 

271  1     Wh.it  i.s  the  Sidte  Educational  Agency 

Dt'SM^renrtlMin  lYogram? 
271  2     Who  IS  eliKiMe  to  apply  for  assistdnce 

uiidtT  this  prn;;r!i:ii? 
271.3     What  n'mii-ituins  apply  to  this 

proKrHiTi? 
271  4     Wh,it  definitions  upply  tn  ifie 

prdKf.im? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

271  li)     Wh.it  typfS  of  pr(ij.-.,;»  ru,,y  be 

furuied? 
2?1  1 1     Who  miiy  rerpive  deseRrpRalion 

.is.sisl.mi  f  under  ihis  proxr.im? 

Subpart  C— How  Does  An  SEA  Apply  for  a 
Grant? 

271  20     Wh  It  (iinditmn.s  miisl  Hn  iipplicant 
meet  to  oiil.iin  funding' 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

271  iO     How  does  the  .St-cret.try  evaluate  an 

Hpplicalion? 
271  .11     How  does  the  Sei  ret.iry  determine 

the  (imount  of  the  gr.inl? 
Authority  42  IJ.S  C.  2000<:-20<K)<-2.  ZOCtOc- 
5,  unless  otherwise  noted. 

Subpart  A— General 

§271.1     What  is  the  State  Educational 
Agency  Desegregation  Program? 

This  progr.-ini  pro;  uies  grants  to  State 
educational  agencies  (SK.Xs)  to  enable 
them  to  provide  technical  .issistance 
(including  triining)  at  the  request  of 
school  boards  and  other  responsible 
governmental  agencies  in  the 
preparation,  adoplum,  and 
implementation  of  plans  for  the 
desi  gregation  of  public  schools  and  in 
the  development  of  effective  methods  of 
coping  with  special  educational 
problems  occasioned  by  desegregation. 

(Aiithiiri'v    42  II  S.C.  2tXX)c-2i)OOi,   2,  2000c-5) 

§271.2    Who  Is  eligible  to  apply  for 
assistance  under  this  program? 

An  SEA  is  eligible  to  apply  for  a  grant 
under  this  program.  An  SUA  shall 
submit  one  application  to  provide 
technical  assistance  in  one.  two.  or  all 
three  of  the  desegregation  assistance 
areas,  as  defined  in  34  CFR  270.3. 
(Authority  42  use.  2000C-2) 

§271.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
SEA  program: 

(a)  The  regulations  in  34  CFR  Part  270. 

(b)  The  regulations  In  this  part. 


(Authority   42  U  B.C.  2000c-2) 

§271.4    What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  Pari  270.3 
apply  to  the  SEA  program 
(Authority  42  U  S.C.  2000o2) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§271.10    What  types  of  projects  may  be 
funded? 

The  Secretary  awards  grants  to  SEAs 
for  projects  offering  technical  assistance 
(including  training)  to  school  boards  and 
other  responsible  governmental 
agencies,  at  their  request,  for 
desegregation  assistance  in  the 
preparation,  adoption,  and 
implementation  of  desegregation  plans. 
Desegregation  assistance  may  Include, 
among  other  activities — 

(a)  Dissemination  of  information 
regarding  effective  methods  of  coping 
with  special  educational  problems 
occasioned  by  desegregation; 

(b)  Assistance  and  advice  in  coping 
with  these  problems;  and 

(c)  Training  designed  to  improve  the 
ability  of  teachers,  supervisors, 
counselors,  parents,  community 
members,  and  other  elementary  or 
secondary  school  personnel  to  deal 
effectively  with  special  educational 
problems  occasioned  by  desegregation. 

(Authority:  42  U.S.C  3000o2) 

§  27 1 . 1 1     Who  may  receive  desegregation 
assistance  under  this  program? 

(a)  A  gr.intee  m.iy  provide  assistance 
only  if  the  assistance  is  requested  by  a 
respimsible  governmental  agency  (other 
than  the  SE^\)  in  its  State. 

(b)  A  grantee  may  provide  assistance 
only  to  the  following  persons; 

(1)  l\jt)lic  school  personnel. 

(2)  Students  enrolled  in  public 
schools,  parents  of  those  students,  and 
other  community  members. 
(Authority  42  LIS  C.2O0OC-2) 

Subpart  C— How  Does  an  SEA  Apply 
for  a  Grant? 

§271.20     What  conditions  must  an 
applicant  meet  to  obtain  funding? 

To  obtain  funding  under  this 
program — 

(a)  An  applicant  must  demonstrate  its 
leadership  in  facilitating  desegregation 
(in  each  of  the  desegregation  assistance 
areas  for  which  it  has  applied)  as 
indicated  by  policies  and  procedures 
adopted  by  the  SEA  to  assist  in  the 
desegregation  process; 
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(b)  The  applicant's  projecl  director 
must  have  access  to  the  Chief  State 
School  Officer. 

(c)  The  applicant  must  have  a  plan  of 
the  steps  that  it  has  taken  or  would  take 
to  inform  the  LEAs  it  will  serve,  public 
school  personnel,  students,  and  parents 
of  the  desegregation  assistance 
available; 

(d)  The  applicant  must  have 
familiarity  with  the  desegregation- 
related  needs  and  problems  of  the 
school  boards  and  other  responsible 
governmental  agencies  in  its  State: 

(e)  The  assistance  to  be  provided  by 
the  applicant  must  be  designed  to  meet 
the  desegregation  needs  (in  each  of  the 
desegregation  assistance  areas  for 
which  it  has  applied)  within  its  State; 

(f)  The  applicant  must  identify  specific 
desegregation  problems  that  would  be 
addressed  by  its  proposed  project; 

(g)  The  applicant  must  have  a  plan  for 
coordination  with  other  related 
desegregation  programs  in  its  State,  that 
will  prevent  duplication  of  assistance 
when  a  responsible  governmental 
agency  requests  assistance  from  both 
the  SEA  and  the  DAC  or  other  program; 

(h)  The  Applicant  must  provide  a  plan 
of  operation  for  the  proposed  project 
that  includes — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program; 

(3)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective;  and 

(4)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  national  origin, 
color,  sex.  age.  or  handicapping 
condition. 

(i)  The  applicant  must  have  familiarity 
with  materials  used  in  providing 
technical  assistance  and  training  in  each 
of  the  desegregation  assistance  areas  for 
which  it  has  applied; 

(j)  The  key  personnel  the  applicant 
plans  to  use  on  the  project  must  be 
qualified,  as  determined  by — 

(1)  The  experience  and  training  of  the 
project  director  and  other  key  personnel; 
and 

(2)  The  time  that  the  project  director 
and  other  key  personnel  will  devote  to 
the  project  to  ensure  its  success; 

(k)  The  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  shall  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age  or  handicapping  condition. 

(1)  The  project  must  have  an  adequate 
budget  to  support  the  project  activities. 


and  costs  must  be  reasonable  in  relation 
to  the  objectives  of  the  project  and 

(m)  The  applicant  must  have  an 
evaluation  plan  that  includes  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(Approved  under  OMB  Control  No.  1810- 
0030) 
(Authority:  42  U.S.C.  200OC-2) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  27 1 .30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this  part  on 
the  basis  of  the  requirements  in  S  271.20. 

(b)  The  Secretary  identifies  those 
applications  that  satisfactorily  address 
each  of  the  factors  included  in  §  271.20. 

(c)  The  Secretary  notifies  an  SEA 
whose  application  does  not 
satisfactorily  address  each  of  the 
requirements  in  S  271.20  and  permits  the 
SEA  to  amend  its  application.  If  the 
amended  application  meets  each  of  the 
requirements  of  S  271.20,  the  Secretary 
approves  it  for  funding. 

(Authority:  42  U.S.C.  2000C-2) 

§  271.31    How  does  the  Secretary 
determine  the  amount  of  the  grant? 

The  Secretary  awards  a  grant  to  each 
SEA  whose  application  meets  the 
requirements  of  §  271.20.  The  Secretary 
determines  the  amount  of  a  grant, 
pursuant  to  the  cost  analysis  under  34 
CFR  75.232,  on  the  basis  of— 

(a)  The  amount  of  funds  available  for 
all  grants  tmder  this  part; 

(b)  The  magnitude  of  the  expected 
needs  of  responsible  governmental 
agencies  for  desegregation  assistance 
and  the  cost  of  providing  that  assistance 
lo  meet  those  needs,  in  the  State  for 
which  an  application  is  approved,  as 
compared  with  the  magnitude  of  the 
expected  needs  for  desegregation 
assistance,  and  the  cost  of  providing  it. 
in  all  Slates  for  which  applications  are 
approved  for  funding; 

(c)  The  size  and  the  racial  or  ethnic 
diversity  of  the  student  population  of  the 
State; 

(d)  The  extent  to  which  the  applicant 
will  effectively  and  efficienUy  use  funds 
awarded  to  it,  including,  if  relevant, 
consideration  of  its  previous  use  of 
funds  awarded  under  this  program;  and 

(e)  Any  other  information  concerning 
desegregation  problems  and  proposed 
activities  that  the  Secretary  finds 
relevant  in  the  applicant's  State. 

(Authority:  42  U.S.C.  2000c-2) 

3.  The  Secretary  adds  a  new  Part  272 
lo  read  as  follows: 


PART  272— DESEGREGATION 
ASSISTANCE  CENTER  PROGRAM 

Subpart  A— General 

Sec 

272.1  What  IS  the  Desegregation  Assistance 
Center  Program? 

272.2  Who  is  eligible  lo  receive  a  grant 
under  this  program? 

272.3  What  regulations  apply  to  this 
program? 

272.4  What  definitions  apply  lo  this 
program? 

Subpart  B— What  Kindt  of  Activities  Does 
the  Secretary  Fund  Under  This  Program? 

272.10  What  type  of  projects  may  be 
funded? 

272.11  Who  may  receive  desegregation 
assistance  under  this  program? 

272.12  What  geographic  regions  do  the 
DACs  8er\'e? 


Subpart  C— {Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

272.30  What  criteria  does  the  Secretary  use 
to  make  a  grant? 

272.31  How  does  the  Secretary  evaluate  an 
application  for  a  grant? 

272.32  How  does  the  Secretary  determine 
the  amount  of  a  grant? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Reclpiertt  of  a  Grant? 

272.40    What  conditions  must  be  met  by  a 
recipient  of  a  grant? 
Authority:  42  U.S.C.  2000c-2000c-2.  2000c- 
5,  unless  otherwise  noted. 

Subpart  A— General 

§272.1    What  is  the  Desegregation 
Assistance  Center  Program? 

This  program  provides  financial 
assistance  to  operate  regional 
Desegregation  Assistance  Centers 
(DACs).  to  enable  them  to  provide 
technical  assistance  (including  training) 
at  the  request  of  school  boards  and 
other  responsible  governmental 
agencies  in  the  preparation,  adoption, 
and  implementation  of  plans  for  the 
desegregation  of  public  schools,  and  in 
the  development  of  effective  methods  of 
copying  with  special  educational 
problems  occasioned  by  desegregation. 

(Authority:  42  U.S.C.  2000C-2) 

§272.2    Who  Is  eUglW*  to  receive  a  grant 
under  this  program? 

A  public  agency  (other  than  a  State 
educational  agency  or  a  school  board) 
or  private,  nonprofit  organization  is 
eligible  to  receive  a  grant  under  this 
program. 

(Authority  42  U  S.C  2000C-2) 


UM  I 
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§  272.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
DAC  program: 

(a)  The  regulations  in  34  CFR  Part  270. 
(I))  The  regulations  in  this  part. 

lAiJthonly:  42  U.S.C.  2000o-2) 

§  272.4    What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  270.3  apply 
to  the  DAC  program. 
(Au.hority:  42  IJ  S.C.  2000c-.-2| 

Subpart  B— Wtiat  Kinds  of  Activities 
Does  the  Secretary  Fund  Under  This 
Program? 

§272.10  What  types  of  projects  may  be 
funded? 

(a)  The  Secretary  may  award  funds  to 
DACs  for  projects  offering  technical 
assistance  (incluiiing  training)  to  school 
lio.ircJs  riiul  other  responsible 
Koveriim-'ntal  agencies,  at  their  request. 
for  assistance  in  the  preparaliim, 
adoption,  and  implementation  of 
desegregation  plans. 

(h)  .\  project  must  prov  de  technical 
assistance  in  all  three  of  the 
desegregation  assistance  arcis.  as 
defined  in  34  CTO  270.3. 

((.)  Desegregation  assistance  may 
mclude,  among  other  activities — 

(1)  Dissemination  of  information 
legarding  effective  methods  of  coping 
with  special  educational  problems 
occasioned  by  desegregation; 

(2)  Assistance  and  advice  in  coping 
with  these  problems;  and 

(3)  Training  designed  to  improve  the 
ability  of  teachers,  supervisors, 
counselors,  parents,  community 
members,  and  other  elementary  or 
secondary  school  personnel  to  deal 
effectively  with  special  educational 
problems  occasioned  by  desegregation. 

I  \iilhonty;  42  U.S.C.  2aX)c-2) 

§  272. 11     Who  may  receive  desegregation 
assistance  under  this  program? 

(a)  The  recipient  of  a  grant  under  this 
part  may  provide  assistance  only  if 
requested  by  school  boards  and  othc-r 
responsible  governmental  agencies 
located  in  its  geographical  service  area. 

(b)  The  recipient  may  provide 
assistance  only  to  the  following  persons: 

(1)  Public  school  personnel. 

(2)  Students  enrolled  in  public 
schools,  parents  of  those  students,  and 
other  community  members. 

(Authority:  42  II  SC.  2(XXk,-2| 

§  272. 1 2    What  geographic  regions  do  the 
DACs  serve? 

The  Secretary  awards  a  grant  to 
provide  race,  sex.  and  national  origin 
desegregation  assistance  under  this 


program  in  each  of  the  following 
geographic  regions: 

(a)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont. 

(b)  New  York,  New  Jersey,  Puerto 
Rico,  Virgin  Islands. 

(c)  Delaware,  District  of  Columbia. 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia. 

(d)  Alabama,  Florida,  Georgia. 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee. 

(e)  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin. 

(f)  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas. 

(g)  Iowa,  Kansas,  Missouri,  Nebraska, 
(h)  Colorado,  Montana,  North  Dakota, 

South  Dakota,  Utah,  Wyoming. 

(i)  Arizona,  California,  Nevada. 

(l)  Alaska,  American  Samoa.  Guam, 
Hrjw.iii,  Idaho,  Northern  M.iri.ina 
Islands.  Oregon,  Trust  Territory  of  the 
Pacific  Islands,  Washington. 

(Authority:  42  V  S  C.  2nOO(:-2rK)Oc-2.  2000C-5) 

Subpart  C — ( Reserved  ] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

9  272.30    What  criteria  does  the  Secretary 
use  to  make  a  grant? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for  DAC 
grants. 

(a)  Mission  and  strategy.  (30  Points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant  understands  effective 
practices  for  addressing  problems  in 
each  of  the  desegregation  assistance 
areas,  including  the  extent  to  which  the 
applicant — 

(1)  Understands  the  mission  of  the 
proposed  DAC; 

(2)  Is  familiar  with  relevant  research, 
theory,  materials,  and  training  models; 

(3)  Is  familiar  with  the  types  of 
problems  that  arise  in  each  of  the 
desegregation  assistance  areas; 

(4)  Is  familiar  with  relevant  strategies 
for  technical  assistance  and  training; 
and 

(5)  Is  familiar  with  the  desegregation 
needs  of  responsible  governmental 
agencies  in  its  designated  region. 

(b)  Organizational  capability.  (15 
Points)  The  Secretary  reviews  each 
application  to  determine  the  ability  of 
the  applicant  to  sustain  a  long-term, 
high-quality,  and  coherent  program  of 
technical  assistance  and  training, 
including  the  extent  to  which  the 
applicant — 

(1)  Demonstrates  the  commitment  to 
provide  the  services  of  appropriate 


faculty  or  staff  members  from  its 
organization; 

(2)  Selects  project  staff  with  an 
appropriate  mixture  of  scholarly  and 
practitioner  backgrounds;  and 

(3)  Has  had  past  successes  in 
rendering  technical  assistance  and 
training  in  the  desegregation  assistance 
areas,  including  collaborating  with  other 
individuals  and  organizations. 

(c)  Plan  of  operation.  (25  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including  the 
extent  to  which — 

(1)  The  design  of  the  project  is  of  high 
quality; 

(2)  The  plan  of  management  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  The  applicant  plans  to  u*e  its 
resources  and  personnel  effectively  to 
achieve  each  objective;  and 

(4)  The  applicant  will  ensure  that 
project  participants  who  are  odierwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  sex,  age,  or  handicapping 
condition. 

(d)  Quality  of  key  personni}/.  (15 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  that 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications  of  the  project 

director 

(ii)  The  qualifications  of  the  other  key 
personnel  to  be  used  in  the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  Mow  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications,  under  paragraphs  (d)(1) 
(i)  and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (5 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


(0  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  methods  of  evaluation — 

(1)  Are  appropriate  for  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  Points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(Approved  under  OMB  Control  No.  1810- 
0517) 

(Authority:  42  U.S.C.  20OOC-2) 

{272.31    How  does  the  Secretary  evaluate 
an  application  for  a  grant? 

(a)  The  Secretary  evaluates  the 
application  on  the  basis  of  the  criteria  in 
5  272.30. 

(b)  The  Secretary  selects  the  highest 
ranking  application  for  each 
geographical  service  area  to  receive  a 
grant. 

(Authonty  42  U.S.C.  2000C-21 

S  272.32    How  does  the  Secretary 
determine  the  anK>unt  of  a  grant? 

The  Secretary  determines  the  amount 
of  a  grant  on  the  basis  of — 

(a)  The  amount  of  funds  available  for 
all  grants  under  this  part; 

(b)  A  cost  analysis  of  the  project  (that 
shows  whether  the  applicant  will 
achieve  the  objectives  of  the  project 
with  reasonable  efficiency  and  economy 
under  the  budget  in  the  application),  by  ^ 
which  the  Secretary —  / 

(1)  Verifies  the  cost  data  in  the 
detailed  budget  for  the  project; 

(2)  Evaluates  specific  elements  of 
costs;  and 

(3)  Examines  costs  to  determine  if 
they  are  necessarj',  reasonable,  and 
allowable  under  applicable  statutes  and 
regulations: 

(c)  The  magnitude  of  the  expected 
needs  or  responsible  governmental 
agencies  for  desegregation  assistance  in 
the  geographic  region,  and  the  cost  of 
providing  that  assistance  to  meet  those 
needs,  as  compared  with  the  magnitude 
of  the  expected  needs  for  desegregation 
assistance,  and  the  cost  of  providing  it, 
in  all  geographic  regions  for  which 
applications  are  approved  for  funding; 

(d)  The  size  and  the  racial  or  ethnic 
diversity  of  the  student  population  of  the 
geographic  region  for  which  the  DAC 
will  provide  services;  and 

(e)  Any  other  information  concerning 
desegregation  problems  and  proposed 
activities  that  the  Secretary  finds 


relevant  in  the  applicant's  geographic 
region. 

(Authority:  42  U.S.C.  200Dc-2) 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Recipient  of  a  Grant? 

§272.40    What  conditions  must  be  met  by 
a  recipient  of  a  grant? 

A  recipient  of  a  grant  under  this  part 
must — 

(a)  Operate  a  DAC  in  the  geographic 
region  to  be  served; 

(b)  Have  a  full-time  project  director; 
and 

(c)  Coordinate  assistance  in  its 
geographic  region  with  appropriate 
SEAs  funded  under  34  CFR  Part  271.  As 
part  of  this  coordination,  the  recipient 
shall  develop  plans  to  prevent 
duplication  of  assistance  when  a 
responsible  governmental  agency 
requests  assistance  from  both  the  DAC 
and  the  appropriate  SEA. 

(Authority:  42  U.S.C.  2000c-2) 

Appendix  A — Summary  of  Comments 
and  Responses 

Note. — This  Appendix  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

Section  27G.3     What  Definitions  Apply 
to  These  Programs? 

Comment:  A  few  commenters 
requested  clarification  of  the  definition 
of  the  term  "national  origin 
desegregation",  and  asked  whether  the 
definition  places  restrictions  on  the 
types  of  students  whose  needs  could  be 
addressed  and  the  types  of  technical 
assistance  available  to  different 
categories  of  limited  English  proficient 
students. 

Response:  No  change  has  been  made. 
The  definition  of  "national  origin 
desegregation"  does  not  limit  the 
provision  of  equal  educational 
opportunity  only  to  students  of  limited 
English  proficiency  (LEP)  (as  defined  in 
34  CFR  500.4  of  the  General  Provision 
Regulations  for  the  Bilingual  Education 
Act),  but  has  been  expended  in  these 
regulations  to  also  address  student 
assignment  issues,  where  assignments 
have  been  based  on  students'  national 
origin.  This  expanded  definition  of 
"national  origin  desegregation"  is 
consistent  with  the  Tide  IV  statute  and 
allows  grantees  flexibility  in  providing 
assistance  to  school  districts  that  are 
planning  or  implementing  desegregation 
plans  involving  LEP  and  English 
speaking  students  of  different  national 
origins. 

Comment:  One  commenter  believed 
that  the  definition  of  "race 
desegregation"  was  unclear  with  respect 
to  its  intent  and  the  limitation  imposed 
by  the  definition. 


Response.  No  change  has  been  made. 
This  definition,  which  was  also  included 
in  the  previous  regulations,  is  based  on 
the  definition  of  "desegregation"  in 
section  401(b)  of  the  Tide  IV  legislation. 
This  definition  limits  race  desegregation 
under  Tide  IV  to  correcting  conditions  of 
de  jure,  and  not  de  facto,  racial 
separation  in  assigning  students  to 
public  schools.  In  other  words,  although 
the  student  assignment  plans  for  which 
Title  IV  assistance  is  sought  may  be 
voluntary  or  court-ordered,  race 
desegregation  assistance  under  Title  IV 
can  be  provided  only  to  school  districts 
correcting  segregated  educational 
conditions  that  were  caused  by  State  or 
local  law  or  official  action. 

Section  270.6     What  L im ita tion  Is 
Imposed  on  Providing  Race 
Desegregation  Assistance  Under  These 
Programs? 

Comment:  A  few  commenters  asked 
whether  the  prohibition  on  the 
development  of  curriculum  materials 
applies  only  to  materials  used  to  instruct 
students  or  also  includes  materials 
needed  for  teacher  training  activities. 

Response.  A  change  has  been  made. 
The  regulations  have  been  revised  to 
clarify  that  the  prohibition  on  providing 
assistance  in  the  development  of 
curriculum  materials  in  race  and 
national  origin  desegregatioin  activities 
applies  to  providing  assistance  in  the 
development  of  curriculum  materials  for 
use  directly  in  the  instruction  of 
students,  except  that  assistance  may  be 
provided  in  the  development  of 
curriculum  materials  for  the  direct 
instruction  of  students  of  limited  English 
proficiency.  Curriculum  materials  may, 
however,  be  developed  for  teacher 
training  activities. 

Comment:  One  commenter  suggested 
that  the  limitations  on  the  development 
and  implementation  of  activities  related 
to  the  direct  instruction  of  students 
presents  a  potential  conflict  if  national 
origin  minority  students  are  involved  in 
the  race  desegregation  process,  and 
recommended  that  activities  designed  to 
complement  programs  developed  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  and  other  Federal  programs  be 
permitted, 

Response.  A  change  has  been  made. 
The  prohibition  on  providing  Title  IV 
assistance  in  the  development  or 
implementation  of  activities  or  the 
development  of  curriculum  materials  for 
the  direct  instruction  of  students  has 
been  revised  to  apply  to  national  origin 
desegregation  assistance,  except  that 
Title  IV  assistance  may  be  provided  for 
developing  and  implementing  activities 
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and  for  developing  curriculum  materials 
for  the  direct  instruction  of  LEP 
students.  Under  the  definition  of 
"national  origin  desegregation"  in  these 
regulations,  there  may  be  overlap 
between  students  affected  by  national 
origin  desegregation  activities  and 
students  affected  by  race  desegregation 
activities,  because  national  origin 
desegregation  assistance  is  not  limited 
to  educational  services  for  students  of 
limited  English  proficiency,  but  may  also 
include  assistance  with  student 
assignment  issues. 

Section  271.2     Who  Is  E'lgible  To  Apply 
for  Assistance  I'nder  This  Program? 

Comment:  A  number  of  comments 
were  received  concerning  the 
requirement  that  a  Slate  educational 
agency  submit  a  single  application  to 
provide  technical  assistance  m  one.  two, 
ur  all  three  of  the  desegregation 
assistance  areas.  Commenters  opposed 
to  the  requirement  cited  the  diversity  of 
issues  addressed  in  the  three  areas  of 
desegregation,  and  questu)ned  whether 
the  requirement  would  interfere  with 
existing  SEIA  organizational  structures 
Other  commenters  expressed  concerns 
related  to  funding  levels  and  the 
mainteaance  of  adequate  resources  for 
sex  desegregation  activities. 

Response.  No  change  has  been  m.ajL". 
The  requirement  that  an  SFLA  submit 
only  one  application  instead  of  three  has 
no  implications  for  an  SRA's 
organizational  structure.  With  regard  to 
budget  resources,  an  applicant  must 
demonstrate  that  its  proposed  budget  for 
the  Title  IV  project — including  the 
resources  for  the  sex  desegregation 
assistance  to  be  provided — is  both 
adequate  and  reasonable.  All  budget 
costs  must  relate  to  activities  in  each 
desegregation  area  addressed  in  an 
application,  in  a  manner  that 
demonstrates  that  the  budget  is 
adequate  to  implement  those  activities. 

Section  271.31     How  Does  the  Secretary 
Determine  the  Amount  of  the  Grant? 

Comment:  One  commenter  requested 
clarification  of  how  the  amount  of  a 
grant  is  determined  and.  in  particular, 
how  "the  magnitude  of  the  problems 
..."  would  be  ranked  and  how  "the 
size  and  the  racial  or  ethnic  diversify  of 
the  student  population  [of  the  Sfate]" 
would  be  considered. 

Response.  A  change  has  been  made. 
Language  in  subpart  (b)  of  this  provision 
has  been  clarified  to  state  that  the 
Secretary  considers  the  magnitude  of 
the  expected  needs  for  desegregation 
assistance  of  responsible  governmental 
agencies  in  the  State  for  which  an 
application  is  approved,  as  compared 
with  the  magnitude  of  the  expected 


needs  for  desegregation  assistance  in  all 
States  that  have  applied  for  Title  IV 
funds.  In  considering  expected  needs, 
the  Secretary  reviews  available 
information  on  desegregation  plans 
being  implemented  in  a  State, 
information  submitted  in  the  SFA 
application,  and  any  other  relevant 
information  available  that  may  assist 
the  Secretary  in  assessing  the  needs  in  a 
particular  Slate.  Information  about  the 
student  population  of  a  State  is  another 
factor  the  Department  considers  in  the 
cost  analysis  that  is  used  to  determine 
the  amount  of  a  grant.  The  cost  analysis 
at  34  CFR  75.232  includes  procedures  for 
evaluating  the  costs  of  the  project  to 
determine  whether  they  are  necessary, 
reasonable,  and  allowable.  Information 
about  the  student  population  of  a  State 
assists  the  Secretary  in  evaluating 
factors  such  as  travel  costs  and  in 
assessing  the  magnitude  of  expected 
need  t^^r  desegregation  assistance. 

Section  272.  W     What  Types  of  Projects 
Muy  Be  Funded? 

Comment:  Most  of  the  comments 
received  concerned  the  change  in  the 
desegregation  assistance  center  program 
that  requires  each  DAC  to  provide 
technical  assistance  in  all  three 
desegregation  assistance  an^as.  One 
commenter  supported  this  change,  while 
others  recommended  the  maintenance  of 
separate  DACs  to  provide  technical 
assistance  on  the  basis  of  race,  sex,  and 
national  origin.  The  concerns  expressed 
by  commenters  who  recommended 
retention  of  separate  DACs  included  the 
foUn-ving:  That  this  proposed 
con    jlidation  would  sacrifice  effective 
technical  assistance  or  result  in 
inadequate  services;  that  a  similar 
arrangement  had  been  in  effect  prior  to 
1978  and,  in  their  view,  had  failed:  that 
this  change  would  undermine  the  goals 
of  the  Title  IV  program  or  lead  to  the 
dissolution  of  the  DAC  program;  that 
sex  equity  would  be  overshadowed  by 
other  issues;  and  that  the  expertise 
needed  to  address  distinct  problems 
related  to  race,  sex,  or  national  origin 
desegregation  would  no  longer  be 
available.  Several  commenters  also 
recommended  that  if  the  change  is 
implemented,  steps  be  taken  to  ensure 
adequate  funding  and  expertise  in  all 
three  desegregation  areas. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  this  change 
is  necessary  to  strengthen  the  DAC 
program  by  using  the  available  funds  for 
the  program  more  effectively  and 
efficiently.  In  particular,  the  Secretary 
believes  that  consolidation  should 
reduce  the  grantees'  costs  of 
administering  the  DAC  programs. 


thereby  freeing  up  additional  funds  for 
the  provision  of  technical  assistance. 

DAC  applicants  will  be  evaluated  on 
their  ability  to  provide  technical 
assistance  in  all  three  desegregation 
assistance  areas.  They  must 
demonstrate  that  the  key  personnel 
involved  in  the  project  collectively  have 
experience  and  training  in  all  three 
desegregation  assistance  areas  and  will 
spend  adequate  time  on  the  project. 
Currently,  several  agencies  have  DAC 
awards  in  more  than  one  of  the 
desegregation  assistance  areas  and  are 
providing  effective  assistance  in  each 
area.  The  Secretary  believes  that 
requiring  each  DAC  to  be  responsible 
for  providing  assistance  in  all  three 
desegregation  assistance  areas  will  not 
diminish  or  dilute  the  quality  of  the 
technical  assistance  or  expertise 
available  from  DACs.  but  instead  will 
improve  the  ability  of  DACs  to  provide 
comprehensive  and  coherent  long-term 
assistance  to  the  many  school  districts 
whose  needs  cover  a  broad  range  of 
issues  related  to  race,  sex.  and  national 
ong'n  desegregation. 

For  FY  1986.  40  DACs  were  funded 
and  the  average  size  of  an  award  was 
approximately  $240,000.  In  FY  1987. 
under  the  new  regulations,  the  number 
of  DACs  will  be  reduced  to  10,  but  the 
average  size  of  an  award  will  be 
S820,000.  Although  the  new  DACs  may 
experience  increased  travel  costs 
because  of  the  larger  size  of  many  of  the 
service  areas,  these  increases  should  be 
more  than  offset  by  reduced 
administrative,  planning,  «ind 
coordination  costs,  and  greater 
flexibility  in  allocating  resources  to 
ensure  that  needs  are  adequately 
addressed  in  all  three  desegregation 
areas. 

Finally,  the  Secretary  believes  that  the 
approach  to  the  DAC  program  that  was 
implemented  through  the  1978 
regulations  was  not  a  response  to  an 
earlier  failure  of  the  DAC  program,  but 
rather  a  response  to  needs  that  existed 
at  that  time.  Those  needs  have  changed 
over  time,  and  the  Secretary  believes 
that  requiring  each  DAC  to  provide 
assistance  in  the  areas  of  race.  sex.  and 
national  origin  desegregation  offers  a 
more  effective  method  of  assisting 
school  districts. 

Comment:  One  commenter  suggested 
that  an  F.ducational  Equity 
Cleannghouse  be  established  under 
Title  IV.  This  clearinghouse  would 
receive  Title  IV  funds  and  would  be 
coordinated  with  the  Educational 
Resources  Information  Center  fERIC) 
system  of  the  Department's  Office  of 
Educational  Research  and  Improvement, 
to  provide  support  and  dissemination 


services  to  Title  IV  projects,  existing 
clearinghouses,  and  networking  and 
publishing  organizations  dealing  with 
sex,  race,  bilingual,  and  disability  issues 
in  education. 

Response:  No  change  has  been  made. 
Though  Title  IV  funds  could  support 
such  a  clearinghouse,  at  this  time  the 
Secretary  believes  that  it  is  more 
pruduent  to  use  all  of  the  available 
funds  for  technical  assistance  and 
training  activities  provided  by  the  SEAs 
and  DACs.  Materials  produced  by  the 
SEAs  and  DACs  can  be  reviewed  for 
referral  to  the  ERIC  system. 

Section  272.12  What  Geographic 
Regions  do  the  DACs  Sen-e? 

Comment:  There  were  a  number  of 
comments  about  the  proposed 
geographic  service  regions.  One 
commenter  questioned  whether  the  DAC 
in  the  region  including  Chicago  could 
also  provide  adequate  assistance  to 
other  school  districts  in  its  region;  one 


commenter  requested  that  a  separate 
region  be  established  for  the  "Pacific 
entities";  and  one  commenter 
recommended  that  the  region  consisting 
of  the  States  of  Alabama.  Florida, 
Georgia.  Kentucky.  Mississippi.  North 
Carolina,  South  Carolina,  and 
Tennessee  be  split  into  two  service 
regions  because  of  that  region's  size  and 
the  diversity  of  its  population. 

Response:  No  change  has  been  made. 
All  of  the  geographic  regions  contain 
diverse  student  populations  and  school 
districts.  Each  applicant  for  a  DAC  must 
demonstrate  its  familiarity  with  the 
desegregation  needs  in  the  region  to  be 
served  and  describe  its  plans  to  address 
those  needs.  The  diversity  of  the  student 
population,  as  well  as  costs  (travel,  for 
example)  that  are  related  to  the  size  of  a 
geographic  region,  are  taken  into 
account  in  determining  the  size  of  each 
DAC  award.  To  the  extent  that  a  DAC  is 
required  to  provide  additional  services 
to  the  Chicago  Public  Schools,  pursuant 


to  the  United  States'  obligation  under  a 
1980  consent  decree,  that  DAC  will 
receive  a  higher  award.  The  Secretary 
anticipates  that  each  DAC,  including  the 
one  that  will  serve  Chicago,  will  provide 
services  to  as  many  and  as  varied  a 
group  of  school  districts  as  possible. 

Section  272.40  What  Conditions  Must  Be 
Met  by  a  Recipient  of  a  Grant? 

Comment:  Two  commenters  requested 
clarification  of  the  requirement  that 
each  DAC  have  a  full-time  project 
director.  These  commenters  asked 
whether  the  project  director's  position 
means  one  full-time  person  or  a  full-time 
equivalent  position,  whereby  more  than 
one  person  would  share  the  position. 

Response:  No  change  has  been  made. 
Each  DAC  must  select  one  person  to 
serve  on  a  full-time  basis  as  project 
director  for  the  grant. 
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Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  pnnted  in  the  Federal  Register  and  will  prov  Je 
the  price  and  ordering  Information.  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  volumes  actually  printed. 
Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16— January  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 
"Indicates  volume  is  still  in  piroduction. 

Titles  revised  as  of  January  1,  1987: 

Title     , 

CFR  Index  200-End 


1-2 

3  (Compilation) 

4 

5  Parts: 

1-1199 
1 200-End 

6  I  Reserved] 

7  Parts: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-End 


9  Parts: 

1-199 


10  Parts: 

0-199 
200-399 
400-499 
500-End 

11  (Revised  as  of  July  1, 
1987) 

12  Parts: 

1-199 
200-299 
300-499 
500-End 

13 

14  Parts:  " 

1-59 
60-139 
140-199 
200-1199 
1 200-End 

15  Parts: 

0-299 

300-399 

400-End 

16  Parts: 

0-149 

150-999 

1000-End 


17  Parts: 

1-199 

200-239 

240-End 

18  Parts: 

1-149 
150-279 
280-399 
400-End 

19  Parts: 

1-199 
200-End 

20  Parts: 

1-399* 

400-499* 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22  Parts: 

1-299 
300-End 


24  Parts: 

0-199 

200-499 

500-699 

700-1699* 

1700-End 

25 

26  Parts: 

1  (§§  1.0-1-1.60) 
1  (§§  1.61-1.169)* 
1  (§1  1  170-1  300)* 


400) 
500)* 
640) 
850) 
1000)* 
1,1400)* 
-End)* 


1  (§§  1.301-1 

1  (§§  1.401-1 

1  (§§  1.501-1 

1  (§§  1.641-1 

1  (§§  1  851-1 

1  (§§  1.1001- 

1  (§§  1.1401- 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599  (Cover  only) 

600-End 

27  Parts: 

1-199 
200-End 


Projected  July  1,  1987  editions: 

Title 


Titles  revised  as  of  April  1,  1987: 

TiUe 


28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1925 

1926 

1927-End 

30  Parts: 

0-199 

200-699 

700-End 

31  Parts: 

0-199 
200-End 

32  Parts: 

1-189 

190-399 

400-629 

630-699  (Cover  only) 

700-799 

800-End 

33  Parts: 

1-199 
200-End 

34  Parts: 

1-299 


300-399 
400-End 

35 

36  Parts: 

1-199 
200-End 

37 

38  Parts: 

0-17 
18- End 


40  Parts: 

1-51 

52 

53-60 

61-80 

81-99 

100-149 

150-189 

190-399 

400-424 

425-699 

700-End 

41  Parts: 

Chs.  1-100 
Ch.  101 
Chs,  102-200 
Chs  201 -End 
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attend  a  workshop,  this  handbook  will  provide 
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of  how  to  solve  a  sample  research  problem. 
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they  are  published,  unless  e.irlier  filing  is  requested  bv   the 
issuing  agency 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any    person   who   uses    ihc   Knl.T,,!    Rf«.s;'T   and   Code   of 
Federal   Regulrttiiins 


WHO  The   Office   of  the   Ke<i.r„l    K>'K.sler. 

WH.^T:       Free   public   briefings   (.i[)(ir<.vimaiel>    2    1/2   houis]   to 
present 

1     The   regulalory    proc  (••<«     »ilh    a    fui  us   on    ihe   Federnl 
Register   gysti'm   and    the   pulilu  s   role    in    Ihe 
development  of  regulations 
Z    The   rt'lalionship   belweon    the   Keder.il    Rexister   and   Code 
of  Federal   ResnUilums. 

3  The   important   clcnu'nts    of   l>piciil    Krder.d    Ri-«isUt 
diM:umenls 

4  An    introduclion    lo    the   fnulioK   ,i,>is   of   ttie    FK 't>R 
system 

WHY:  To   provide   the   puMu    wilh    ax  ess    lo   inform. ilion 

necessary    lo   rese.irr  h    Fedi-ral    a«rn(  >    reKul.ilions   wtich 
directly    affe<:t    them    There   vmII    («•   no   disi  ussion   of 
spec  ifu    at^enry    reKul.i'ions 


CHICAGO,  IL 

WHEN;  Inly  8.  at  9  a  m. 

WHERE:  Room  204A. 

Everett   McKinley    Dirksen  Feder.il  Building. 

219  S,   Dearborn  Street. 

Chicago.  IL 
RESERVATIONS:    Call  the  Chicago  Feder.il   Iiitorm.ilion 

Center.   312-3.S3-0339, 


BOSTON,  MA 

WHEN:  luly   IT),   at   9  a  m 

WHERE:  Main   Auditorium.  Feder.il  Building, 

10  Causeway   Street. 

Boston.  M.'X 
RESERV/XTIONS:    Call   the  Boston  Federal   Information 

f;enter,   M7-h(y<~H\29 


'^,-'.  tiA-'^    '^V>  '■'^■■•L 


Contents 


III 


Federal  Register 

Vol.  52.  No.  127 
Thursday.  July  2.  1987 


Administration  Office,  Executive  Office  of  the  President 

PROPOSED  RULES 

.Nondisciimination  on  basis  of  handicap  in  federally 
conducted  programs  and  activities,  25124 

Administrative  Conference  of  the  United  States 

NOTICES 

Sourcebook:  Federal  Agency  Use  of  Alternative  Means  of 
Dispute  Resolution;  availability.  25044 

Advisory  Council  on  Historic  Preservation 

St'e  Historic  Preservation.  Advisory  Council 

African  Development  Foundation 

PROPOSED  RULES 

.Nondiscrimination  on  basis  of  handicap  in  federally 
conducted  programs  and  activities,  25124 

Agricultural  Marlteting  Service 

PROPOSED  RULES 

.Vlilk  marketing  orders: 

Eastern  South  Dakota.  25020 
Potatoes  (Irish)  grown  in  Idaho  and  Oregon.  25016 

Agriculture  Department 

See  Agricultural  .Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service:  Federal  Crop  Insurance 
('orporation;  Food  and  Nutrition  Service:  Soil 
('onservation  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Fxportdtion  and  importation  of  animals  and  animal 
products: 
Swine,  pork,  and  pork  products  imported  from— 
Great  Britain.  25020 

Architectural  and  Transportation  Barriers  Compliance 
Board 

NOTICES 

.Meetings.  2.'>04B 

Army  Department 

NOTICES 

.Mec'ipss: 

S(  uii!  f  Hoard.  2,^1)54 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 

i'enn^ylvania,  25050 

Virginia.  250.50 
Meetings:  Sunshine  Act.  25121 

Coast  Guard 

PROPOSED  RULES 

Pints  and  waterways  s.ifety: 

Freeport,  TX;  port  access  routes.  25039 
NOTICES 

-Xgency  information  collection  activities  under  OMB  review. 
25113 


Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Commission  of  Fine  Arts 

NOTICES 

Meetings.  25050 

Committee  for  the  lmplen>entation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China.  25051 

Jamaica.  25052 

Mauritius,  25053 
Export  visa  requirements:  certification,  waivers,  etc.: 

Indonesia.  25051 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

Chicago  Mercantile  Exchange  et  al. — 
Physical  gold.  etc..  25054 

Defense  Department 

See  also  Army  Department:  .\avv  Department 

RULES 

Personnel: 

Personal  commercial  solicitation  on  DOD  installations, 
25008 

Education  Department 

RULES 

Advisory  committee  management,  25152 

NOTICES 

Education  Appeal  Board  hearings: 

Applications  for  review.  25055 
Grants;  availability,  etc.: 

Christa  McAuliffe  fellowship  program,  25056 

Energy  Department 

See  Federal  Energy  Regulatory'  Commission:  f^ear!^gs  and 
Appeals  Office.  Energy  Department 

Environmental  Protection  Agency 

RULES 

Water  pollution  control; 

Ocean  dumping;  site  designations — 

Atlantic  Ocean;  Savannah,  GA,  Charleston,  SC.  and 
Wilmington.  NC.  25008 

PROPOSED  RULES 

Superfund  program: 
Toxic  chemical  release  n.'porting:  community  right-to- 
know.  25040 
Toxic  substances: 

Asbestos-containing  motcrials  in  schools,  25041 
NOTICES 

Environmental  statements:  availability,  etc.: 
Agency  statements — 

Comment  availability.  25065 
Weekly  receipts.  25065 
Pesticide,  food,  and  f(?ed  additive  petitions: 
Cvromazine.  2,5068  • 
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Pesticides:  experimental  use  permit  applications: 

American  Cyanamid  Co.  et  al..  2.'>tK>() 

Chevron  Chemical  Co.  el  al.,  2r>0<i7 
Toxic  and  hazardous  substances  control: 

F'olychlorinated  hiphenyls  (PCBs]:  citizens  petilion  denied, 
25068 

Executive  Office  of  the  President 

See  Administration  Office.  Executive  Office  of  the 
President;  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas.  24982.  249M 
(2  documents) 
Standard  instrumi'nt  approach  procedures   24985 
PROPOSED  RULES 

Airworthiness  directives: 

BoeinR,  25022-2,''>()25 
(4  documents) 

Pratt  &  Whitney,  25020 

SAAB-Fairchild,  25028 
Transition  areds,  2.5029 
NOTICES 
Advisory  circul.iis;  avail. diility,  etc: 

Airplanes:  adv.mced  training  devices.  25114 

Application  foi  U.S.  airworthiness  certificite,  25110 
Meetings 

Aeronautics  R.hIio  Technical  Commission,  25110 
(2  documenis) 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

Late  planting  agreement  option.  'ZWTtt 
PROPOSED  RULES 
Crop  insurance:  v.inous  commodities: 

Almonds.  25015 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Financial  disclosure  etc.,  by  FDK-  insured  State  noninember 
banks 
Correction,  2,5021 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshint.'  Act,  25121 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in  federally 
conducted  programs  and  activities,  25124 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Public  utilities:  Federal  corporate  income  tax  rate 
changes,  24987 
NOTICES 
Electric  rate  and  cor^iorate  regul.ition  filings 

Florida  F'ower  8>  Light  Co.  et  al  .  2.5050 

Idaho  Power  Co.  et  al.,  25059 
Natural  gas  certificate  filings: 

Columbia  Cias  Transmission  C^oip   vl  al.,  2,5(K)0 
I'reliminary  permits  surrender: 

VVhittaker,  M.ick  Page,  et  al.,  25002 


Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Malacha  Power  Project.  Inc.,  el  al.,  25062 
Applications,  hcurin^s.  clftf'rnunations.  pIc: 

Hondo  Oil  &  Gas  Co.,  25063 

Uiwrenceburg  Gas  Transmission  Corp  ,  2v5063 

South  Georgia  Natural  CJas  Co..  25063 

Sun  Exploration  *  fVoduction  Co.,  2-50(i4 

Federal  Labor  Relations  Authority 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in  federally 
conducted  programs  and  activities.  25124 

Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act,  25121 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

Set'  Commission  of  Fine  Arts 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Coronet  Insurance  Co..  25119 
Investors  Insurance  Co.  of  America.  25120 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours,  establishment,  etc.. 
25170 
NOTICES 
Environmental  statements:  availability,  etc.: 

Great  Swamp  National  Wildlife  Refuge,  N],  25089 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  rel.it.-d  (iroducts: 
Lasalocid,  24995 
Trenbolone  acetate,  24<)94 
NOTICES 
Animal  drugs,  feeds,  and  related  produi  ts: 

Iniectable  products  conti.inir.g  ammo  acids;  application  ^ 
requirements  (Ttch.'\mcTica  Group,  Inc.  et  al.).  25072 
F'ood  additive  petitions: 

Ciba-Geigy  Corp..  25075 
Food  for  human  consumption: 

Identity  standard  deviations:  market  testing  permits- 
Pacific  salmon,  canned.  250"5 
(2  documents) 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Women,  infants,  and  children,  special  supplemental  food 
program;  funding  formula.  25182 
Food  distribution  progr.im: 

Food  donations  and  N.itional  commodity  processing 
program;  skim  milk  substitutions,  24973 

NOTICES 

Child  nutrition  programs: 

Child  care  food  program- 
National  average  payment  r.ites,  25044 

School  lunch,  breakfast,  and  speci.il  milk  programs- 
National  average  payment  rates,  etc..  25046 


Health  and  Human  Services  Department 

See  also  F'ood  and  Drug  Administration:  Human 

Development  Services  OfTice;  Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
25071 

Health  Resources  and  Services  Administration 

Sec  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  25063 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
Alaska  Native  allotments:  treatment  of  historic  properties. 
25044 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Child  development  associate  scholarship  assistance 
program,  25076 

Immigration  and  Naturalization  Service 

RULES 

Executive  Office  for  Immigration  Review: 
Representation  and  appearances — 

Disbarment  and  suspension  procedures,  24980 
Suspension  of  deportation  and  voluntary  deportation; 
authority  to  reinstate  or  extend  voluntary  departure, 
24982 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land  Management 

Bureau;  Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 

Alaska  Land  Use  Council;  work  program  items.  25081 
Internal  Revenue  Service 

RULES 

Income  taxes: 
I'assive  activity  losses  and  credits,  investment  interest, 
and  personal  interest  limitations;  allocation  of 
interest  expense,  24996 

PROPOSED  RULES 

Income  taxes: 

Passive  activity  losses  and  credits,  investment  interest, 
and  personal  interest  limitations;  allocation  of 
interest  expense;  cross  reference.  25036 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
Especialidades  Industriales  Latino-Ameriranas,  S  A.. 
2.5048 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  25089 


Rail  carriers: 
Cost  of  capital:  proposed  expedited  procedures.  25091 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 

Atlas  Minerals  Division.  Atlas  Corp..  2.5091 

Milford.  Ml,  25091 

Modine  Manufacturing  Co.,  25092 

Occidental  Chemical  Co.,  25092 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc  : 

Colorado,  25082 
Environmental  statements:  availability,  etc.: 

Eagle  Lake  and  Surprise  Resource  Areas.  C.A,  25082 
Meetings: 

Rock  Springs  District  Grazing  Advisory  Board.  25083 
Oil  and  gas  leases: 

Colorado,  25083 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  25083,  25084 
(2  documents) 

Montana,  25085 
(2  documents) 

Nevada,  25086 

Utah.  25086 
Survey  plat  filings: 

Arizona,  25087 
Withdrawal  and  reservation  of  iamis: 

New  Mexico.  25087-25089 
(4  documents) 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in  feder/illy 

conducted  programs  and  activities.  25124 
Special  Counsel  Office: 

Nondiscrimination  on  basis  of  handicap  in  federally 
conducted  programs  and  activities,  25124 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Gulf  of  Mexico — 
Lease  sale,  25167 
Leasing  systems,  25158 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Nondisciimination  on  basis  of  handicap  in  federally 
conducted  programs  and  activities.  25124 

NOTICES 

Meetings: 

Life  Sciences  Advisory  Committee.  25093 

National  Archives  and  Records  Administration 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in  fedcrallv 
conducted  programs  and  activities,  25124 

National  Labor  Relations  Board 

PROPOSED  RULES 

Health  care  industry;  collective-bargaining  units.  25142 
Nondiscrimination  on  basis  of  handicap  in  federally 
conducted  programs  and  activities.  25124 
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National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conserv.ition  iiiid  ni.in.if^cmcn! 

Atl.intu;  surf  cl.im  iind  occ.in  qu.ihoy,  25014 

C;ulf  of  Mexico  and  South  Athintic  co.ist.il  migralnry 
pelagic;  resources.  2,'i012 
Tuna,  Athintic  fisheries,  25011 
PROPOSED  ROLES 
P'ishery  conserv.ition  and  nidtLi^fnieiil 

Athintic  sea  scalh)p,  2.')041 

Athintic  surf  chim  and  ocean  quahoy,  2.')042 

NOTICES 

Meetings: 

North  Pacific  Fishery  Man.icenient  Council,  2.')()r.0 
Western  Pacific  Fishery  Management  Council.  2r.0r)0 

Navy  Department 

NOTICES 

Meetings: 

Chief  of  Naval  Oper.itions  Fxecutive  Panel  Advisory 
Committee.  2,5054 
i'.itent  licenses,  exclusive: 

Iowa  State  University  Research  Fuund.itiuii,  25055 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  cnllei  turn  ,u  tivities  under  CMH  review. 

2,50<t3 
Fnvironment.il  st.itenients:  ,iv  ,ii!,ilii!it>  ,  etc.: 
Kverest  Minerals  Corp.,  25IHI4 

Houston  Lighting  S  Power  Co    et  ,il  .  2:50')4,  2,5()'(5 
(2  documents] 
A/>/)!n:ations.  hr(inni;s,  i.'- ■/( ■::;:: rolii >!:s.  etc.: 
Milford  Memorial  Hosp  t,,l.  25itot. 
Northeast  Nuclear  Fneniv  Co  ,  25ii'C,  25()'t!) 
(2  documents) 

Overseas  Private  Investment  Corporation 

PROPOSED  RULES 

N'ondiscrimin:ition  on  ti.isis  of  h.indu.ip  m  fedeiaily 

conducted  programs  and  .k  tivities,  25124 
NOTICES 

A.yency  inform, itmn  c  iilln  luui  ,ii  luitirs  iiMiicr  ()M!!  rc\;rw 
25101,  25102 
1  1  documents) 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 

Withdrawal  liabilitv:  nulu.e  .md  i:i;Uf..liiif,,  i:;!c:i:,t  i.ites. 
25(M)7 

Personnel  Management  Offce 

PROPOSED  RULES 

Noiuliscrimin.ition  on  h.isi.s  of  fi,ii!ii;i  ,ip  in  fi  lirMily 
contiucted  programs  and  ,i(  Initu  s,  2,"iKM 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Imfiorts  and  exports: 

Computer  software  exports  to  Br.cil  (MrmnMiidiim  of 
June  ;iO.  1987),  24971 

Public  Health  Service 

Srt'  iilsi)  Fooii  .ind  Dniu  .Adiinriisli.ilnui 
NOTICES 

Organization,  functions,  and  .iiithiuilv  (lt'hi;:it;i)ns 
Food  and  Drug  Adnimistr,ilion,  25080 


llcallh  Resources  and  Services  Administration.  2.5081 
Securities  and  Exchange  Commission 

PROPOSED  RULES 

Nondiscrimination  on  h.isis  of  h.indicap  in  feder.illy 

conducted  programs  and  actiMUts,  25124 
NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
N.itional  Association  of  Securities  Dealers,  Inc..  25102 

Api)':C(:tii>ns.  hranniiS.  drlfrniinuliuiix.  rU:.: 

K.iton  Vance  California  Municipals  Trust  et  al,  25105 

Ceneral  American  Life  Insurance  Co.  et  al.,  25107 

L.  F.  Rothschild  MS  Corp.,  25109 

Public  utiliiies  holding  company  fihngs.  25103 

Rockaway  Corp..  25109 

Sun  Life  Assuran(.e  Co.  of  Can.id.i  (U  S.)  el  al.,  251  U 

Small  Business  Administration 

NOTICES 

Disaster  lo.in  areas- 
Michigan,  25113 
Oklahoma.  25113 

/l;V'//ri;//(S/;.-.-.  hfurini^s.  di  tcrmiimtions.  etc.: 
Cl.uion  Capital  Corp.,  25113 

Soil  Conservation  Service 

NOTICES 

Fnvironmental  statements,  .n  aihibihty,  etc.: 

h.di.in,  Howaidb  and  Bcver  Dam  Creeks  VWitershed,  NC. 
25047 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

P.Tm.i'ieiit  program  sul):;'.iSSion 
Pennsy!vair..t,  2.50;17 

Tennessee  Valley  Authority 

NOTICES 

AgfiK.y  iiiformat,on  colle(.tion  act.vitiis  under  OMB  review, 

:,'ill7 

Textile  Agreements  Implementation  Committee 

Srt'  Committee  for  the  Impirment.itiiin  of  Textile 
Agreements 

Transportation  Department 

.s'.  ••  Cna':t  Cii.iid.  Fedei.il  AviaMi'M  A Jri,.ii;s!: .ition 

Treasury  Department 

.S'v  ()/\-.)  Fi.--.  al  Sep.  ice;  l:itern,ii  k"\>-mie  S.Tvite 
NOTICES 

Agency  irJnrm.ition  (nlle!  Im-i  at.iAi'ies  under  O.MH  :.  -. -rw. 

25117,  25118 
(2  documents) 
Hoscotts,  international. 

Section  999  of  Interna!  Reve;-:;e  Ciuic;  g-cdrln'.es.  25118 
Meetint;s: 

Drht  M.i:',.i'jiTr.e:it  .•\(K  -.nry  Cnninntlee,  J' 119 

United  States  Information  Agency 

PROPOSED  RULES 

I'ederal  (  la;ms  coHrction.  250  U) 

United  States  Institute  of  Peace 

NOTICES 

Mretinus    Sunshine  Art.  25121 


Veterans  Administration 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in  fedeiaily 
conducted  programs  and  activities,  25124 

NOTICES 

Agency  information  collection  activities  under  0\fB  review, 
25120 
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The  President 
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Presidential  Documents 


Memorandum  of  June  30,  1987 

Detemiination  Under  Section  301  of  the  Trade  Act  of  1974 


Memorandum  for  the  United  Slates  Trade  Representative 

Pursuant  to  Section  301  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C.  2411). 
I  have  determined  to  suspend  the  intellectual  property  portion  of  the  investiga- 
tion of  the  Government  of  Brazil's  acts,  policies,  and  practices  with  respect  to 
informatics  (computer  and  computer-related)  products.  Further,  1  am  directing 
the  United  States  Trade  Representative  to  pursue  the  investigation  of  barriers 
to  U.S.  investment  in  the  Brazilian  informatics  sector.  The  two  parts  of  this 
investigation  that  I  suspended  on  December  30,  1986 — on  Brazilian  administra- 
tive procedures  and  "market  reserve"  practices — shall  remain  suspended  until 
terminated  or  reopened  based  upon  developments  in  those  areas. 

Reasons  for  Determination 

At  my  direction,  the  Trade  Representative  initiated  this  investigation  in 
September  1985.  Based  upon  favorable  developments  regarding  Brazil's  ad- 
ministrative procedures  and  "market  reserve"  practices.  I  suspended  those 
parts  of  this  investigation  on  December  30,  1986.  I  indicated  that  those  parts  of 
the  Section  301  investigation  could  be  terminated  if  the  improvements  on 
which  the  suspension  was  based  were  properly  implemented  and  had  the 
expected  effect  of  reducing  the  burdens  or  restrictions  on  U.S.  commerce.  The 
Trade  Representative  will  continue  to  monitor  developments  in  this  area,  with 
a  view  to  terminating  or  reopening  these  parts  of  the  investigation  as  appropri- 
ate based  on  developments. 

Last  December  I  directed  the  Trade  Representative  to  continue  negotiations 
with  the  Government  of  Brazil  to  address  our  concerns  regarding  Brazilian 
restrictions  on  U.S.  investment  in  the  informatics  sector  and  the  lack  of 
adequate  and  effective  protection  for  intellectual  property,  including  computer 
software.  Recently  the  Government  of  Brazil's  lower  house  passed  legislation 
that,  we  believe,  would  provide  adequate  copyright  protection  to  computer 
software.  Although  enactment  of  this  legislation  still  requires  favorable  action 
by  the  upper  house,  progress  to  date  and  the  likely  enactment  of  legislation 
adequately  protecting  computer  software  from  piracy  warrants  suspension  of 
the  intellectual  property  portion  of  this  investigation.  The  Trade  Rppresenta- 
tive  will  continue  to  monitor  developments  in  this  area  as  well,  with  a  view  to 
terminating  or  reopening  this  part  of  the  investigation  as  appropriate  based  on 
developments. 
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Regarding  the  Government  of  Brazil's  restrictions  on  U.S.  investment  in  the 
informatics  sector,  we  have  been  asked  to  judge  its  performance  in  this  area 
based  upon  a  favorable  "track  record"  in  approving  U.S.  investrnent  propos- 
als. 1  am  directing  the  Trade  Representative  to  pursue  this  part  of  the  Section 
301  investigation  as  appropriate. 
This  determination  shall  be  published  in  the  Federal  Register. 


Rules  and  Regulations 


THE  WHITE  HOUSE, 

Wusliin^ton.  June  30.   1987. 
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CJ-yAUiStM^ 
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[FR  Doc.  87-15302 
Filed  7-l-«7    1045  ami 
Billing  code  3195-01-M 


Editorial  note:  For  a  statement  by  the  Assistant  to  the  President  f-,^^^*  «^'«''°^„f;'^^^ '""'  ^^ 
on  the  trade  determmafon.  see  the  Weekly  Comp,lat,on  of  PresulenUal  Documents  (vol.  .3.  no. 

26), 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  250  and  252 

Food  Distribution,  Donation  of  Food 
for  Use  In  the  United  States,  Its 
Territories  and  Possessions  and  Areas 
Under  Its  Jurisdiction,  and  National 
Commodity  Processing  Program 

agency:  Food  and  Nutrition  Service, 
IISDA. 

ACTION:  Interim  rule. 


summary:  This  rule  amends  the  Food 
Distrihution  Program  (FDP)  Regulations 
(7  CFR  Part  260)  and  the  National 
(Commodity  Processing  Program  (NCP) 
Regul.itions  (7  CFTt  Part  252).  The  rule 
iillows  processors  to  substitute 
concentrated  skim  milk  which  hiis  been 
purchased  or  manufactured  by  the 
processor  for  United  Stiites  Department 
of  Afinrulture  (USDA)  donated  nonfat 
dry  milk  in  the  preparation  of  processed 
end  products  sold  to  USDA  donated 
food  program  recipient  agencies. 
Processors  are  required  to  use  all  the 
L;SDA  donated  nonfat  dry  milk  received 
in  the  production  of  other  processed 
foods,  and  must  to  demonstrate  the 
cquivahTK  y  of  milk  solids  contained  in 
the  concentrated  skim  milk  as  compared 
to  the  milk  solids  contained  in  USDA 
donated  nonfat  dry  milk.  The 
I3ep<irtment  believes  that  allowing 
substitution  of  concentrated  skim  milk 
for  nonfat  dry  milk  will  result  in 
improved  and  less  expensive  processed 
dairy  products  being  offered  to  program 
recipient  aj^encies  resulting  in  an 
nxp.inded  market  for  dairy  products. 
CJomments  are  also  solicited  on  the 
feasibility  of  allowing  substitution  of 
additional  types  of  commercially 
purchased  commodities  for  USDA 
donated  commodities  for  which  there 
are  \  -nfialile  equivalencies. 


dates:  Interim  rule  effective  July  1, 1987. 
Comments  must  be  submitted  on  or 
before  September  30, 1987. 
ADDRESSES:  Comments  may  be  mailed 
to  Susan  F>roden,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22303,  Telephone 
(703) 756-3660 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Proden,  (703)  756-3660. 
SUPPLEMENTARY  INFORMATION: 

ClassificatioD 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  Compliance 
with  the  provisions  in  this  proposal 
would  not  have  an  annual  effect  on  the 
economy  of  more  than  SlOO  million  or 
more,  nor  will  it  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions.  This  action  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Allowing  the  substitution  of 
concentrated  skim  milk  for  USDA 
donated  nonfat  dry  milk  as  permitted  by 
this  rule  will  give  processors  more 
flexibility  in  formulating  dairy  products 
for  recipient  agencies,  thereby 
increasing  the  variety  of  dairy  products 
which  can  be  produced  and  encouraging 
processors  to  enter  into  National 
Commodity  Processing  and  State 
processing  contracts.  The  Department 
anticipates  that  this  action  will  also 
result  in  improved  and  less  expensive 
processed  dairy  products  being  offered 
to  recipient  agencies.  The  improved  and 
less  expensive  end  products  will  be  of 
direct  benefit  to  recipient  agencies,  and 
will  also  serve  to  increase  the 
consumption  of  surplus  nonfat  dry  milk. 
This  change  has  been  requested  by  a 
number  of  recipient  agencies, 
distributing  agencies  and  processors 
seeking  to  improve  the  variety,  quality 
and  cost  of  end  products  containing 
USDA  donated  food.  Since  it  is 
established  that  concentrated  skim  milk 
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and  nonfat  dry  milk  have  the  same 
nutritional  qualities,  when  used  in  equal 
amounts  based  on  milk  solids  content  as 
required  by  this  rule,  this  rule  will  not 
affect  the  nutritional  properties  of  end 
products.  Substitution  of  the  same 
generic  commercial  food  for  donated 
food  is  already  permitted  in  both 
processing  programs. 

In  order  to  allow  recipient  agencies  to 
receive  these  benefits  for  the  1987-88 
school  year,  however,  this  rule  must  be 
made  effective  on  or  before  July  1,  1987. 
Giving  prior  notice  and  taking  comments 
before  making  this  rule  effective  would 
not  permit  implementation  of  the  new 
substitution  provision  for  the  new 
school  year.  For  these  reasons.  Anna 
Kondralas,  Administrator  of  the  Food 
and  Nutrition  Service  has  found,  in 
accordance  with  5  U.S.C.  553(b),  that 
good  cause  exists  for  publishing  this  rule 
without  prior  public  notice  and  comment 
and  that  to  require  prior  notice  and 
comment  would  be  contrary  to  the 
public  interest.  For  these  same  reasons, 
the  Administrator  has  found,  in 
accordance  with  5  U.S.C.  553(d),  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication.  However,  since  the 
Department  believes  that  an  opportunity 
for  public  comment  could  result  in 
improved  and  simplified  administration 
of  the  rule,  it  is  being  published  as  an 
interim  rule  with  a  90-day  comment 
period. 

This  action  has  been  reviewed  with 
regard  to  the  Regulatory'  Flexibility  Act 
(5  U.S.C.  601-612).  Anna  Kondratas. 
Administrator  of  the  Food  and  Nutntion 
Service  (FNS).  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Both  these  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.550  and  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Pari  3015,  Subpari  V  wnd 
final  rule  related  notice  published  June 
24.  1983  (48  FR  29112)). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  the  additional  recordkeeping  and 
reporting  requirements  contained  in 
§§  250.15  and  252.4  of  this  rule  are 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB).  Current  reporting  and 
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reconikccping  requirements  for  Parts 
250  iind  252  wf  re  approved  by  OMH 
under  Contrul  Number  05H4-(XK)7  and 
0584-0325  respectively. 

Background 

Proct'ssini;  as  Allowed  in  tfip  Food 
Distribution  Pmgi^m  and  iht-  Sationul 
Commodity  Processinji  Program 

Under  §  250  15(b)  of  the  FDP 
Rcsulalioiis.  commercial  food  proccssms 
companies  may  contract  with  either 
Slate  or  local  agencies  lo  process  USDA 
donated  foods  into  more  usable  end 
products.  For  example,  a  processor  may. 
under  contract,  use  donated  chrese  in 
manufacliirinK  cheese  pizzas.  The  pizza 
may  then  be  sold  to  recipient  agencies 
which  are  eli>?ible  to  receive  donated 
commodities.  The  value  of  the  ilonalcd 
cheese  is  either  subtract(!<i  from  the 
price  of  the  pizza  or  received  by  the 
recipient  a«encv  in  the  form  of  a  rebate. 

Under  §  252  4|b)  of  the  NCP 
Regulations,  FNS  may  enter  into  an 
agreement  with  a  food  processor  upon 
approval  of  the  processor's  application 
for  participation  in  the  program  for  the 
conversion  of  donated  foods  into  more 
usable  end  products  Hnd  products  are 
then  sold  to  recipient  agencies  which 
are  eligible  to  receive  donated  foods  in 
accordance  with  the  same  type  of 
proc:cduies  as  those  established  foi  the 
s.ile  of  end  products  under  the  FUP. 

Ciirn-nt  Regulatory  Restrictions  on 
Substitution  and  the  Proposal 

The  definition  of  substitution  in 
Section  2.50. ;<  of  the  FDP  Kexiilalions  and 
Section  252.2  of  the  NCP  Regulations  is 
".  .  .  the  replacement  of  dimated  foods 
with  like  quantities  of  domestically 
produced  commercial  foods  of  the  same 
Reneric  identify  and  of  equal  or  better 
qu.dity  (i  e.,  cheddar  cheese  for  cheddar 
cheese,  nonfat  dry  milk  for  nonfat  dry 
milk.  etc.). " 

Section  250.15(f)  of  the  FDP 
Regul.ilions  permits  a  contracting 
.igency  to  ,dlow  for  limited  substitution 
of  donated  foods  with  commercially 
purchased  food  in  its  priK.essing 
cimtra(  ts.  Substitution  is  restricted  to 
those  foods  specifically  ulentified  by 
FNS  as  substilulable.  Donated  foods  can 
be  replaced  with  comnuTCial  foods 
without  advance  approval  from  the 
distributing  agency  to  meet  the  KMl 
percent  yield  reciuirement  or  when 
donated  and  commercial  foods  have 
been  commingled  in  joint  storage  tanks 
or  bins  In  all  other  cases  of  substitution. 
advance  approv.d  must  be  olit, lined 
from  the  distributing  agency.  The 
distributing  .igency  may  grant  a 
processors  request  for  substitution  only 
when  the  distributing  agency  us  unable 


lo  provide  a  sufficient  inventory  of 
donated  foods  to  prevent  disruption  of 
the  production  of  end  products 

Section  252.4(c)(7)  of  the  NCP 
Regulations  requires  FNS  approval  of 
any  substitution  of  donated  food.  The 
regulations  limit  substitution  to 
instances  m  which  foods  are 
commingled  or  when  delays  in  shipment 
adversely  affect  production. 

This  rule  allows  food  processors 
operating  under  State  and  National 
Commodity  Processing  contracts  to 
substitute  concentrated  skim  milk  which 
has  been  purchased  or  manufactured  by 
the  processor  for  USD.-X  donated  nonfat 
dry  milk  in  the  preparation  of  food 
products  sold  to  USDA  program 
recipient  agencies  Processors  are 
required  to  use.  rather  than  sell  in  bulk 
form,  all  USDA  donated  nonfat  dry  milk 
in  the  production  of  other  end  products 
and  must  demonstrate  the  equivalency 
between  the  milk  solids  content 
contained  in  the  concentrated  skim  milk 
used  in  place  of  USDA  donated  nonfat 
dry  milk. 

Similarities  Between  Nonfat  Dry  Milk 
and  Concentrated  Skim  Milk 

The  substitution  of  concentrated  skim 
milk  for  nonfat  dry  milk  is  not  permitted 
under  the  current  FDP  and  NCP 
Regul.itions.  However,  the  Department 
IS  aware  th.it  both  the  general  consensus 
of  the  dairy  industry  and  the  Food  and 
Drug  Administration  regulations  support 
the  premise  that  the  only  difference 
between  concentrated  skim  milk  and 
nonf.it  dry  milk  is  the  amount  of  water 
or  moisture  in  the  product  Food  and 
Drug  Administraliun  regulations  on  food 
labeling  (Food  Labeling  (21  CFR 
l()1.4(b)(;i))  stale  that; 

|h)  The  niime  of  iin  inRrcdicnl  sh.ill  1)p  h 
spe(  ifir  name  and  not  <i  ( ullectivf  (>icni  ru  I 
name,  except  that: 
•  •  •  '  • 

(3)  Skim  milk,  concentrated  skim  milk, 
retoristitiiled  skim  miik.  and  nonfat  dry  milk 
m.iy  tie  dei^Hred  as  "skim  milk'  or  "n(inf.il 
milk  " 

Measuring;  Equivalency  of  Nonfat  Dry 
Milk  and  Concentrated  Skim  Milk 

Processors  require  different 
percentages  of  milk  solids  content  in 
concentrated  skim  milk  based  on  the 
char.icteristics  of  the  product  being 
produced.  The  milk  solids  content  of 
( oncentrated  skim  milk  usually  ranges 
from  25  to  50  percent   It  is  the  intent  of 
the  Department  to  ensure  that  the 
donated  nonfat  dry  milk  is  replaced  by 
an  equivalent  amount  of  milk  solids 
from  concentrated  skim  milk.  This 
equiv.ilency  is  est.iblished  based  on  the 
amount  of  milk  solids  contained  in  each 
of  the  two  products.  Dy  using  the  milk 


solids  content  as  a  measure  of 
equivalency,  it  is  possible  to  establish 
an  equation  to  compare  concentrated 
skim  milk  to  nonfat  dry  milk. 

For  purposes  of  all  processing 
contracts,  nonfat  dry  milk  will  be 
considered  as  containing  96.5  percent 
milk  solids.  So,  for  example,  if  we  wish 
to  establish  the  milk  solids  equivalency 
for  concentrated  skim  milk  containing  40 
percent  milk  solids,  the  following 
equation  would  be  used: 

Example 

To  Lomputf  milk  solids  eqiiivalenry  of  4<n 

com  entratcd  skim  milk  and  nonfat  dry 

milk 
1  pound  of  4n"-  concentratpd  skim  milk 

contHins  40  pound  of  milk  solids 
1  pound  of  nonfat  dry  milk  contains  .965 

pound  of  milk  solids. 
Therefore  1  pound  of  40-'i  concentrated 

skim  milk  IS  equivalent  to  4tl  divided  by 

.9fi5  or  415  pound  of  nonfat  dry  milk 
or 
1  pound  of  nonfat  dry  milk  is  equivalent  to 

.9«>5  divided  by  4<1  or  1!  413  pounds  of  40% 

concentrated  skim  milk. 

Ri'twfits  of  Substitution 

The  Department  believes  that  this 
change  to  allow  processors  to  substitute 
concentrated  skim  milk  for  donated 
nonfat  dry  milk  will  benefit  everyone 
Since  processors  will  have  more 
flexibility  in  formulating  dairy  products 
for  USDA  recipient  agencies,  they  will 
be  more  likely  to  enter  into  National 
Commodity  Processing  and  State 
Processing  contracts  and  a  wider  variety 
of  dairy  products  will  be  offered  lo 
recipient  agencies.  This  change  should 
also  result  in  improved  product  quality 
and  reduced  charges  to  recipient 
agencies. 

What  the  Rule  Does 

This  rule  amends  both  the  Food 
Distribution  Program  Regulations  (Part 
250)  and  the  National  Commodity 
Processing  l>rogram  Regulations  (Part 
252). 

Part  250 

In  §  250  3.  a  new  term,  "substituted 
food  ",  is  added.  It  means  the 
commercial  food  that  is  substituted  for 
USDA  donated  food,  as  prescribed  by 

§  2.50.15(0 

The  definition  of  "substitution  "  in 
§  250.3  is  expanded  to  include  the 
substitution  of  donated  nonfat  dry  milk 
with  an  equivalent  amount,  based  on 
milk  solids  content,  of  concentrated 
skim  milk  which  has  been  purchased  or 
manufactured  by  the  processor. 

P.iragraph  [f]  of  §  -50  15  is 
reorganized  to  clarify  the  circumstances 
under  which  substitution  is  permitted, 
both  with  and  without  the  prior 


approval  of  the  distributing  agency. 
Additionally,  the  section  is  amended  to 
permit  the  substitution  of  donated 
nonf.Tt  dry  milk  with  concentrated  skim 
milk.  The  use  of  Federal  acceptance 
services  to  monitor  the  quality  of 
substituted  commodities  is  expanded  to 
include  monitoring  the  level  of  milk 
solids  content  in  the  concentrated  skim 
milk  that  is  substituted  for  government 
donated  nonfat  dry  milk. 

A  new  paragraph  (0(3)  is  added  to 
§  250.15.  It  requires  that  processing 
contracts  which  allow  for  substitution  of 
concentrated  skim  milk  for  donated 
nonfat  dry  milk  include  provisions 
specifying:  (1)  The  percent  of  milk  solids 
that,  at  a  minimum,  must  be  contained 
in  the  concentrated  skim  milk;  (2)  the 
weight  ratio  of  concentrated  skim  milk 
to  donated  nonfat  dry  milk.  The  weight 
ratio  is  the  weight  of  concentrated  skim 
milk  which  equals  one  pound  of  donated 
nonfat  dry  milk,  based  on  milk  solids.  In 
calculating  this  weight,  nonfat  dry  milk 
shall  be  considered  as  containing  96.5 
percent  milk  solids.  If  more  than  one 
concentration  of  concentrated  skim  milk 
is  to  be  used,  a  separate  weight  ratio 
must  be  specified  for  each 
concentration;  (3)  the  processor's 
method  of  verifying  that  the  milk  solids 
content  of  the  concentrated  skim  milk  is 
as  stated  in  the  contract:  (4)  a 
requirement  that  inventory  drawdowns 
of  donated  nonfat  dry  milk  shall  be 
limited  to  an  amount  equal  to  the 
amount  of  concentrated  skim  milk, 
based  on  the  weight  ratio,  used  to 
produce  the  end  product;  (5)  a 
requirement  that  the  contract  value  of 
donated  food  for  a  given  amount  of 
concentrated  skim  milk  used  to  produce 
an  end  product  is  the  value  of  the 
equivalent  amount  of  nonfat  dry  milk 
based  on  the  weight  ratio:  (6)  a 
requirement  that  the  concentrated  skim 
milk  must  be  produced  in  a  USDA 
approved  plant  or  in  a  plant  approved 
by  an  appropriate  regulatory  authority 
for  the  processing  of  Grade  A  milk 
products:  and  (7)  a  requirement  that 
documentation  sufficient  to  substantiate 
compliance  with  the  contract  provisions 
must  be  maintained  in  accordance  with 
§  250.6(r)(4). 

These  additional  contract  provisions 
make  explicit  the  amount  of  donated 
nonfat  dry  milk  and  related  milk  solids 
involved  in  the  substitution  and  the 
required  minimum  amount  of  milk  solids 
content  of  the  concentrated  skim  milk. 
Additionally,  they  require  the 
establishment  of  a  self-monitoring 
procedure  for  the  processor  to  ensure 
thai  the  contracted  percentage  of  milk 
solids  is  contained  in  the  concentrated 
skim  milk  and  that  recipient  agencies 


receive  the  value  of  the  donated  nonfat 
dry  milk  based  on  the  milk  solids 
equivalency  of  the  nonfat  dry  milk  either 
through  discount  or  refund. 

To  ensure  proper  title  transfer  of 
substituted  and  donated  food,  a  new 
paragraph  (0(5)  is  added  to  5  250.15.  It 
requires  that  tide  to  the  substituted  food 
transfers  to  the  contracting  agency  upon 
the  initiation  of  the  processing  of  the 
end  product  containing  the  substituted 
food.  Title  to  the  equivalent  amount  of 
donated  food  will  transfer  to  the 
processor  at  the  same  time  (except 
when  the  substitution  is  necessary  to 
meet  the  100  percent  yield  requirement 
or  to  otherwise  replace  missing  or  out- 
of-condition  donated  food).  Once  title 
has  transferred,  the  processor  must  use 
the  substituted  food  in  accordance  with 
the  terms  and  conditions,  of  this  Part. 

To  maintain  program  integrity,  a 
monitoring  system  must  be  established 
to  ensure  proper  inventory  control,  that 
an  equivalent  amount  of  milk  solids  is 
received  by  recipient  agencies  in 
purchased  end  products  and  that 
recipient  agencies  receive  the  value  of 
the  donated  nonfat  dry  milk  through 
discounts  or  refunds  which  must  be 
based  on  the  milk  solids  equivalency. 
Furthermore,  the  system  must  be 
designed  to  provide  reasonable 
assurance  that  the  processor  uses  and 
does  not  sell  the  donated  nonfat  dry 
milk  in  bulk  form.  This  rule  establishes  a 
monitoring  system  by  requiring 
processors  to  provide  data  to 
distributing  agencies  and  requiring 
distributing  agencies  to  analyze  the  data 
to  ensure  that  the  objectives  of  the 
commodity  donation  system  are  not 
compromised  by  substitution. 

Paragraph  (m)  of  Section  250.15 
addresses  processor  performance 
reports  which  are  submitted  monthly  to 
the  distributing  agency.  New  reporting 
requirements  are  added  for  processors 
substituting  concentrated  skim  milk  for 
donated  nonfat  dry  milk.  Data  must  be 
reported  on:  (1)  The  total  amount  of 
nonfat  dry  milk  used  in  end  products 
sold  to  nonprogram  outlets;  and  (2)  the 
amount  of  concentrated  skim  milk  and 
the  percent  of  milk  solids  contained  in 
the  concentrated  skim  milk  used  in 
products  sold  to  recipient  agencies. 

Distributing  agencies  are  currently 
responsible  for  analyzing  the  processor 
monthly  performance  reports  required 
by  Section  250.15(m).  This  rule  amends 
paragraph  (n)  to  require  distributing 
agencies  to  analyze  the  processor's 
monthly  data  to  ensure  proper  inventory 
control  and  that  an  amount  of  milk 
solids  equivalent  to  the  amount 
contained  in  the  donated  nonfat  dry 
m.ilk  received  by  the  processor  is 


contained  in  end  products  sold  to 
recipient  agencies.  Distributing  agencies 
are  also  required  to  analyze  the  monthly 
data  to  ensure  that  donated  nonfat  dry 
milk  was  used  by  the  processor  and  not 
sold  in  bulk  form. 

Distributing  agencies  are  currently 
required  to  submit  a  quarterly 
processing  inventory  report  in 
accordance  with  paragraph  (o)  of 
§  250.15.  New  reporting  requirements 
are  added  to  paragraph  (o).  In  addition 
to  the  information  distributing  agencies 
are  currently  required  lo  report,  for 
processors  substituting  concentrated 
skim  milk  for  nonfat  dry  milk  data  must 
also  be  reported  on:  (1)  The  number  of 
pounds  of  nonfat  dry  milk  used  in 
commercial  products  sold  to 
nonprogram  outlets:  and  (2|  the  number 
of  pounds  of  concentrated  sk;m  milk, 
and  the  percent  of  milk  solids  contained 
therein,  used  in  end  products  sold  to 
recipient  agencies. 

To  reflect  the  new  contract  and 
reporting  requirements,  a  new  sentence 
is  added  to  the  recordkeeping 
requirements  of  paragraph  250.6{r)(4). 
Processors  are  required  to  maintain 
documentation  which  shows  their 
compliance  with  the  substitution 
provisions  of  the  processing  contract. 
Documentation  is  also  required  to 
support  the  data  provided  in  the 
processor's  monthly  performance 
reports. 

Part  252 

Essentially,  the  same  changes  in  Part 
250  are  made  in  Part  252.  Although  the 
concepts  are  the  same,  the  wording  and 
placement  of  the  changes  differ  slightly 
due  to  current  format  differences 
between  Parts  250  and  252. 

The  definition  of  "substitution"  in 
§  252.2  is  expanded  to  include  the 
substitution  of  donated  nonfat  dry  milk 
with  an  equivalent  amount,  based  on 
milk  solids  content,  of  concentrated 
skim  milk  which  has  been  purchased  or 
manufactured  by  the  processor. 

Section  252.3(c)  is  revised  to  specify 
that  title  to  the  substituted  food  will 
transfer  to  FNS  and  title  to  the 
equivalent  amount  of  donated  food  will 
transfer  to  the  processor  upon  the 
initiation  of  the  processing  of  the  end 
product  containing  the  substituted  food. 
Title  of  an  equivalent  amount  of 
donated  food  will  not  transfer  when 
substitution  is  necessary  to  meet  the  100 
percent  yield  requirement  or  to 
otherwise  replace  missing  or  out-of- 
condition  donated  food.  Once  title  has 
transferred,  the  processor  must  use  the 
substituted  food  in  accordance  with  the 
terms  and  conditions  of  this  Part. 
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F'aragraph  252.4(c)(6)  now  limits  the 
amount  of  donated  food  the  processor 
can  draw  down  to  only  the  amount  used 
to  produce  end  products.  To  expand  the 
drawdown  limits  to  include  cases  of 
concentrated  skmi  milk  substit  jtion,  the 
paragraph  is  amended  to  allow 
processors  to  draw  down  only  the 
amount  of  donated  noi.fal  dry  milk 
which  IS  equal  to  the  amount  of 
concentrated  skmi  milk,  based  on  milk 
solids  content,  used  to  produce  end 
products. 

The  limits  of  substitution,  as 
described  in  the  second  sentence  of 
paragraph  252.4(c)(7),  is  expanded  to 
allow  for  the  substitution  of  donated 
nonfat  dry  milk  with  an  equivalent 
amount,  based  on  milk  solids  content,  of 
concentrated  skim  milk. 

A  new  sentence  is  added  in  paragraph 
252.4(c)(7)  which  requires  processors 
seeking  FNS  approval  to  substitute 
donated  nonf.it  dry  milk  with 
concentrated  skim  milk  to  add  an 
addendum  to  their  processing 
agreement.  F'rocessurs  are  required  to 
specify  in  the  addendum;  (1)  The  percent 
of  milk  solids  that,  at  a  minimum,  must 
be  contained  in  the  concentrated  skim 
milk;  (2)  the  v;eight  ratio  of  concentrated 
skim  milk  to  donated  nonfat  dry  milk. 
The  weight  ratio  is  the  weight  of 
contracted  skim  milk  which  ecjuals  one 
pound  of  donated  nonfat  dry  milk,  based 
on  milk  solids.  In  calcul.iting  this  weight, 
nonfat  dry  milk  shall  be  considered  as 
containing  90  5  percent  milk  solids.  If 
more  than  one  concentration  of 
concentrated  skim  milk  is  to  be  used,  a 
separate  weight  ratio  must  be  specified 
for  each  concentration;  (:))  the 
processor's  method  of  verifying  th.it  the 
milk  solids  content  in  the  concentr.itcd 
skim  milk  is  as  stated  in  the  agreement; 
(4)  a  requirement  that  the  concentrated 
skim  milk  shall  be  produced  in  a  USD  A 
approved  plant  or  in  a  plant  approved 
by  an  appropriate  regulatory  authority 
for  the  processing  of  Grade  A  milk 
products;  and  (5)  a  requirement  that  the 
contract  value  of  donated  food  for  a 
given  amount  of  concentrated  skim  milk 
used  to  produce  an  end  product  is  the 
value  of  the  equivalent  amount  of 
donated  nonfat  dry  milk,  based  on  the 
weight  ratio. 

Paragraph  252.4(c)(9)(ii)  is 
redesignated  (c)(9)(iii)  and  a  new 
paragraph  (c)(9)(ii)  is  added  outlining 
changes  on  the  processor  monthly 
performance  report.  The  new  paragraph 
(c)(9)(ii)  replicates  new  paragraph 
25().15(m)(2)  of  the  FDP  regulations.  This 
new  paragraph  requires  processors  to 
provide  the  type  of  information  needed 
to  ensure  proper  inventory  control  and 
to  demonstrate  that  an  amount  of  milk 


solids  equivalent  to  the  amount 
contained  in  the  donated  nonfat  dry 
milk  received  by  the  processor  is 
contained  in  products  sold  to  recipient 
agencies.  It  also  requires  data  which 
demonstrate  that  donated  nonfat  dry 
milk  is  being  used  by  the  processor  and 
is  not  being  sold  in  bulk  form. 
Request  for  Comments 

The  Department  is  soliciting 
comments  on  this  rule.  Additionally,  the 
Department  seeks  comments  on  whether 
other  nongeneric  substitutions  of 
commodities  either  purchased  or 
manufactured  by  processor  for  USDA 
donated  commodities  should  be 
permitted.  Of  particular  interes'  would 
be  suggested  criteria  for  the  Department 
to  use  in  proposing  any  additional 
allowable  substitution.  For  example,  the 
criteria  for  allowing  additional 
substitutions  might  be: 

That  an  equivalent  value  can  be 
established  between  the  commodities 
purchased  or  manufactured  by  the 
processor  and  donated  commodities  and 
that  an  acceptable  system  of  monitoring 
the  value  of  the  substituted  commodities 
and  donated  commodities  can  be 
implemented  which  ensures  that: 

(1)  The  full  value  of  donated 
commodities  is  received  by  recipient 
agencies  in  the  form  of  end  products; 
and 

(2)  The  processor  is  not  selling  donated 
commodities  in  bulk  form. 

List  of  Subjects  in  7  CFR  Parts  250  and 
252 

Aged.  Agricultural  commodities, 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  progr.imsso'-ial 
programs.  Infants  and  children.  Price 
support  programs.  Reporting  ard 
recordkeeping  requirements.  School 
breakfast  and  lunch  program.  Surplus 
agricultural  commodities. 

Accordingly,  Parts  250  and  252  are 
amended  as  follows: 

PART  250— DONATION  OF  FOOD  FOR 
USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION. 

1.  The  authority  citation  for  Part  250 
continues  to  read: 

Authority:  Sm-c  32.  Pub  L.  74-320,  49  Slat 
744  (7  U.S.C.  612c),  Pub.  L  75-165.  50  Stat.  3^3 
115  U.S  C.  713c|;  sees.  6,  9.  60  Stat.  231,  233, 
I'ub  1..  79-396  (42  II  SC   1755.  1758):  sec.  416. 
Pub  L.  81-439.  53  Stdt.  1056  (7  U.SC  1431): 
sec.  402,  Pub.  I..  81-f)t)5.  68  Stdt  H43  (22  U  S.C 
1922)   sec.  210.  Pub.  1-  84-540.  70  Slat  202  (7 
lis  C.  1859);  sen  9.  Pub  1.  85-931.  72  Slat 
1792  |7  US  C  1431b):  P\ib  L.  86-756.  74  Stat. 
Hm  (7  I!  S  C.  14.11  note):  sec  709.  Pub  L.  8»- 
321    79  Slat    1212  (7  use    144(ia-1 ):  sec.  3. 


Pub  L  90-302.  82  Stat,  117  (42  U  S.C.  1761). 
sees  409.  410,  Pub.  L.  93-288.  88  Stat.  157  (42 
U  S  C  5179,  5180).  sec.  2,  Pub.  L  93-326,  88 
Stat.  286  (42  U.S  C.  1762a);  sec.  16.  Pub.  L.  94- 
105.  89  Slat.  522  (42  U.S.C.  1766);  sec.  1304(a). 
Pub  L  95-113.  91  Stat.  980  (7  U.S.C.  612c 
note):  sec  311.  Pub.  L.  95--»7a  92  Stat.  1533 
(42  U  S.C.  3030a).  sec.  10.  Pub.  L  95-627.  92 
Stat.  3623  (42  U  S.C.  1760);  Pub.  L  98-«.  97 
Slat,  35  (7  U  S  C  612c  note);  (5  U.S.C.  301). 
unless  otherwise  noted 

2.  In  S  250.3,  a  new  term.  "Substituted 
food"  is  added  in  aiphabetical  order, 
and  the  definition  of  "Substitution"  is 
revised  as  follows: 


Section  250  3    DcO  n  itinns. 
.         .         •         •         • 
"Substituted  food"  means 

domestically  produced  food  that  is 
purchased  or  manufactured  by  a 
processor  and  is  substituted  for  donated 
food. 

"Substitution"  means  (1)  the 
replacement  of  donated  foods  with  like 
quantities  of  domestically  produced 
commercial  foods  of  the  same  generic 
identity  and  of  equal  or  better  quality 
(i.e.  Cheddar  cheese  for  cheddar  cheese, 
nonfat  dry  milk  for  nonfat  dry  milk,  etc.): 
or  (2)  in  ihe  case  of  donated  nonfat  dry 
milk,  substitution  as  defined  under  (1)  of 
this  paragraph  or  replacement  with  an 
equivalent  amount,  based  on  milk  solids 
content,  of  domestically  produced 
concentrated  skim  milk. 
*         *         •         •         • 

3.  Section  250.6  paragraph  (r)(4)  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 

§  250.6    Obligations  of  distributing 

agencies. 

.         •         •         •         • 

(r)   *    *    • 

(4)   '    ■    *  Processors  must  maintain 
records  which  will  permit  a 
determination  regarding  compliance 
with  the  contracting  provisions  required 
by  S  250.15(0  (3)  and  (4)  as  well  as 
maintain  records  used  as  the  basis  for 
compiling  the  processor  performance 
reports  required  by  §  250.151m). 
*         •         •         •         * 

4.  In  §  250.15: 

a.  Introductory  paragraph  (f)  and 
paragraphs  (r)(l)  through  (0(3)  are 
redesignated  as  introductory  paragraph 
(f|(l)  and  paragraphs  (OlDI')  through 
(r)(l)(iii)  respectively;  the  text  beginning 
with  newly  redesignated  paragraph 
(HllKiii)  through  the  last  four  complete 
sentences  of  paragraph  |f)  is  ravised; 
new  paragraphs  (f)(2),  (0(3).  (0(4)  and 
(0(5)  are  added. 

b.  Paragraph  (m)(2)  is  redesignated  as 
paragraph  (m)(3).  and  a  new  paragraph 
(m)(2)  is  added. 


c.  Paragraphs  (n)(2).  (n)(3)  and  (n)(4) 
are  redesignated  as  paragraphs  (n)(3). 
(n)(4).  and  (n)(5),  respectiveiy,  and  a 
new  paragraph  (n)(2)  is  added. 

d  Introductory  paragraph  (o)  and 
paragraphs  (o)(l)  through  (o)(6)  are 
redesignated  as  introductory  paragraph 
(o)(l)  and  paragraphs  (o}(l)(i)  through 
(o)(l)(vi)  respective)y;  and  a  new 
paragraph  (o)(2)  is  added. 

The  revisions  and-additions  read  as 
fo))ows; 

§  250.15    State  Processing  of  Donated 

Foods. 

*         *         •         «         * 

(0  *  *  * 

(1)  *  *  • 

(iii)  Substitution  is  allowed  without 
advance  approval  by  the  distributing 
agency  only  when: 

(A)  It  is  necessary  to  replace  donated 
food  with  commercial  food  to  meet  the 
100  percent  yield  requirement;  or 

(B)  The  donated  and  commercial 
foods  have  been  commingled  through 
the  use  of  joint  storage  tanks  or  bins:  or 

(C)  The  processing  contract  permits 
the  use  of  concentrated  skim  milk  which 
has  been  purchased  or  manufactured  by 
the  processor  for  donated  nonfat  dry 
milk. 

(2)  Documentation  must  be 
maintained  by  both  parties  in 
accordance  with  §250.6(r).  When  there 
is  substitution,  the  donated  foods  shall 
be  used  by  the  processor  and  shall  not 
otherwise  be  sold  or  disposed  of  in  bulk 
form.  The  applicable  Federal  acceptance 
service  shall,  upon  request  by  the 
Department,  the  contracting  agency  or 
the  distributing  agency  determine  if  the 
quality  analysis  meets  the  requirements 
set  forth  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  in  the  original  inspection  of 
donated  foods  and,  in  the  case  of 
concentrated  skim  milk  replacing 
donated  nonfat  dry  milk,  determine  if 
the  concentrated  skim  milk  contains  the 
amount  of  milk  solids  as  specified  in  the 
contract.  When  donated  foods  are 
nonsubstitutable,  the  applicable  Federal 
acceptance  service  shall  ensure  against 
unauthorized  substitutions,  and  verify 
that  quantities  of  donated  foods  used 
are  as  specified  in  the  contract. 

(3)  when  concentrated  skim  milk  is 
used  to  replace  donated  nonfat  dry  milk, 
the  contract  shall  also  specify  (in 
addition  to  the  requirements  in 
paragraph  (c)  of  this  section): 

(i)  The  percent  of  milk  solids  that,  at  a 
minimum,  must  be  contained  in  the 
concentrated  skim  milk; 

(ii)  The  weight  ratio  of  concentrated 
skim  mi)k  to  donated  nonfat  dry  milk; 


(A)  The  weight  ratio  is  the  weight  of 
concentrated  skim  milk  which  equals 
one  pound  of  donated  nonfat  dry  milk, 
based  on  milk  solids; 

(B)  In  calculating  this  weight,  nonfat 
dry  milk  shall  be  considered  as 
containing  96.5  percent  milk  solids; 

(C)  If  more  than  one  concentration  of 
concentrated  skim  milk  is  to  be  used,  a 
separate  weight  ratio  must  be  specified 
for  each  concentration; 

(iii)  The  processor's  method  of 
verifying  that  the  milk  solids  content  of 
the  concentrated  skim  milk  is  as  stated 
in  the  contract; 

(iv)  A  requirement  that  inventory 
drawdowns  of  donated  nonfat  dry  milk 
shall  be  limited  to  an  amount  equal  to 
the  amount  of  concentrated  skim  milk, 
based  on  the  weight  ratio,  used  to 
produce  the  end  product: 

(v)  A  requirement  that  the  contract 
value  of  donated  food  for  a  given 
amount  of  concentrated  skim  milk  used 
to  produce  an  end  product  is  the  value 
of  the  equivalent  amount  of  nonfat  dry 
milk,  based  on  the  weight  ratio  of  the 
two  foods: 

(vi)  A  requirement  that  the 
concentrated  skim  milk  shall  be 
produced  in  a  USDA  approved  plant  or 
in  a  plant  approved  by  an  appropriate 
regulatory  authority  for  the  processing 
of  Grade  A  milk  products;  and 

(vii)  A  requirement  that 
documentation  sufficient  to  substantiate 
compliance  with  the  contract  provisions 
shall  be  maintained  in  accordance  with 
5  250.6(r)(4J. 

(4)  Except  as  specified  in  paragraph 
(O(iii)  of  this  section,  processors  must 
receive  approval  from  the  distributing 
agency  prior  to  any  subsitution. 
Distributing  agencies  may  approve  a 
processor's  request  for  substitution  only 
when  the  distributing  agency's  inability 
to  maintain  the  necessary  inventory  of 
donated  food  at  the  processors  would 
disrupt  the  production  of  end  products. 

(5)  Title  to  the  substituted  food  shall 
transfer  to  the  contracting  agency  upon 
the  initiation  of  the  processing  of  the 
end  product  containing  the  substituted 
food.  Title  to  the  equivalent  amount  of 
donated  food  shall  transfer  to  the 
processor  at  the  same  time  (except 
when  the  substitution  is  necessary  to 
meet  the  100  percent  yield  requirement 
or  to  otherwise  replace  missing  or  out- 
of-condition  donated  food).  Once  title 
has  transferred,  the  processor  shall  use 
the  substituted  food  in  accordance  with 
the  terms  and  conditions  of  this  Part. 

(mj  •   •  • 

(2)  In  addition  to  reporting  the 
information  identified  in  paragraph 
(m)(l)  of  this  section,  processors  which 


substitute  concentrated  skim  milk  for 
donated  nonfat  dry  milk  shall  also 
report  the  following  information  for  the 
reporting  period:  (i)  The  number  of 
pounds  of  nonfat  dry  milk  used  in 
commercial  products  sold  to  outlets 
which  are  not  recipient  agencies:  and  (nj 
the  number  of  pounds  of  concentrated 
skim  milk,  and  the  percent  of  milk  solids 
contained  therein,  used  in  end  products 
sold  to  recipient  agencies. 


(2)  For  processors  substituting 
concentrated  skim  milk  for  donated 
nonfat  dry  milk,  distributing  agencies 
shall  review  the  processors'  monthly 
performance  reports  to  ensure  that; 

(i)  Donated  nonfat  dry  milk  inventory 
is  being  drawn  down  based  on  the 
amount  of  milk  solids  contained  m  the 
concentrated  skim  milk  which  was  used 
in  end  products  sold  to  eligible  recipient 
agencies; 

(ii)  An  amount  of  milk  solids 
equivalent  to  the  amount  in  the  donated 
nonfat  dry  milk  is  contained  in  end 
products  sold  to  eligible  recipient 
agencies;  and 

(iii)  Donated  nonfat  dry  milk  is  not 
being  sold  in  bulk  form. 


(2)  In  addition  to  reporting  the 
information  identified  in  paragraph 
(o)(l)  of  this  Section,  for  each  processor 
which  substitutes  concentrated  skim 
milk  for  donated  nonfat  dry  milk  the 
distributing  agency  shall  also  report  the 
following  information  for  the  reporting 
period; 

(i)  The  number  of  pounds  of  nonfat 
dry  milk  used  in  commercial  products 
sold  to  nonprogram  outlets;  and 

(ii)  The  number  of  pounds  of 
concentrated  skim  milk  and  the  percent 
of  milk  solids  contained  therein  used  in 
end  products  sold  to  recipient  agencies. 


PART  252— NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

5.  The  authority  citation  for  Part  252 
continues  to  read; 

Authority:  Sec.  416,  Agricultural  Act  of  1949 
(7  U.S.C.  1431). 

6.  In  Section  252.2  the  definition  of 
"substitution"  is  revised  as  follows; 

§252.2    Definition. 

«         «         *         •         « 

"Substitution"  means  (1)  the 
replacement  of  donated  food  with  like 
quantities  of  domestically  produced 


UM  I 


24978 


Federal  Rej-isler  /  Vol.  52,  No.  127  /  Thursday.  Inly  2.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  127  /  Thursday,  July  2.  1987  /  Rules  and  Regulations 


24979 


commercial  food  of  the  same  gencnt: 
uientity  and  of  equal  or  better  quality 
(i.e..  Cheddar  cheese  for  cheddar  cheese, 
nonfat  dry  mdk  for  nonfat  dry  mdk,  etc); 
or  (2)  in  the  case  of  don.ited  nonfat  dry 
milk,  substitution  is  defined  under  (1|  of 
this  paragraph  or  repLicement  with  an 
cquivalenl  amoiinl,  b.ist'd  on  milk  solids 
(.oiili.'nt,  of  donieslii.ally  protku  ed 
(  iincentr.ited  skim  milk. 
.  •  •         *         * 

7  Section  2.'')2  3.  p.ir.igraph  (c)  is 
revised  <is  follows. 

!}  252.3     Administration. 
*  •  •  • 

[c)Sut)sliliitfil  fond  When  TNS 
■ipproves  the  substitution  of  donattd 
commodities  with  commen  ial  fnod  or 
when  the  agreement  permits  such 
substitution,  title  to  the  substituted  fimd 
sh.ill  transfer  to  FNS  upon  the  initiation 
(if  the  processing  of  the  end  product 
containing  the  substituted  food  Title  to 
the  e(|uiv.ilenl  .imoiint  of  donated  food 
shall  tr.insfer  to  the  processor  at  the 
s.ime  lime  (except  when  the  substitution 
IS  necessary  to  meet  the  1(X)  pert  i  nt 
yield  requirement  or  to  otherwise 
repl.ice  missing  or  out  ofcondition 
don.iled  food)   Once  title  has 
transferred,  the  processor  shall  use  the 
siilistitiited  food  in  accord, incr  with  the 
Icriiis  and  i  ondilions  of  this  I'.irt. 

H   In  §  2W2-i.  paragraph  (c)(il)  is 
.imended  by  addling  a  new  sentence 
between  the  first  and  sec.imd  sentences. 
P.ir.igr.iph  ((1(7)  is  amended  by  revising 
the  second  sentence  and  adding  a  new 
sentence  between  the  second  aiul  third 
sentences,  l',iragra[)h  (c|(i))(iil  is 
redesignated  <is  (c)(M)|iii)  and  new 
p.iragraph  (i  !(Ml|ii)  is  .idded 

$  252.4    Application  to  participate  and 
agreement. 

|(.l    ■    ■    • 

(t.)   ■    •    •  bi  inst.inces  in  whi<  h 
I  oni cntr.ited  skim  milk  is  substituted  tor 
niuif.it  (irv  milk,  the  processor  shall 
diaw  down  donated  nonfat  liry  milk 
iinentory  onlv  m  .in  .inunint  equal  to  the 
.imoiinl  of  cimi  entrated  skim  milk, 
based  on  milk  solids  i  (intent,  used  to 
produce  the  end  product. 

(")    ■    *    ■  If  approved,  the  processor 
sh.ill  substilute  lor  donati'd  iood  only 
like  (|uantilies  of  domestic. illy  produced 
comnu'rci.il  food  of  the  s.inu-  generic 
uientity  h  e  ,  (  hedd.ir  cheese  for  chedd.ir 
cheese,  nonf.it  dry  milk  for  mmf.it  dry 
milk,  etc  I  ,ind  of  e<iu.il  or  b»'lter  quality, 
except  thai  donated  nonfat  dry  milk 
m.iy  be  replaced  wilh  an  equiv.ilent 
.imoimt  of  domestically  produced 
concentr.iled  skim  milk  based  on  the 


amount  of  milk  solids  content.  When  the 
processor  seeks  HNS  approval  to 
substilute  donated  nonfat  dry  milk  with 
concentrated  skim  milk,  an  addendum 
must  be  added  to  the  agreement  which 
si. lies: 

(i)  The  percent  of  milk  solids  that,  at  a 
minimum,  must  be  contained  m  thr 
cimcentraled  skim  milk: 

(ii)  The  weight  ratio  of  concentrated 
skim  milk  to  donated  nonfat  dry  milk: 
(A)  The  weight  ratio  is  the  weight  of 
concentrated  skilk  milk  which  equals 
one  pound  of  donated  nonf.it  dry  milk, 
based  on  milk  solids; 

(H)  In  calculating  this  weight,  nonfat 
dry  milk  shall  be  considered  as 
conlaimng  96.5  percent  milk  solids: 

(C)  if  more  than  one  concentration  of 
concentrated  skim  milk  is  to  be  used,  a 
separate  weight  ratio  must  be  specified 
for  e.ich  concentration; 

(nil  The  processor  s  method  of 
verifying  that  the  milk  solids  content  in 
the  concentr.ited  skim  milk  is  as  slated 
in  the  .igreement. 

(iv)  A  requirement  that  the 
com  t'litraled  skim  milk  shall  be 
produced  in  a  USDA  approved  plant  or 
m  a  plant  approved  by  an  appropriate 
regulatory  authority  for  the  processing 
of  (Ir.ide  A  milk  products;  and 

(v)  A  requirement  that  the  contract 
value  of  donatetlTood  for  a  given 
amount  of  cimcentrated  skim  milk  used 
to  produce  an  emi  product  is  the  value 
of  the  eiiuiv.ilent  amount  of  donated 
nonf.it  dry  milk,  b.ised  on  the  weight 
r.itio  of  the  two  foods 


(ill  In  addition  to  reporting  the 
informalion  identified  in  paragraph 
|i  )(91(i)  of  this  Section,  processors 
substituting  I  oncenlrated  skim  milk  for 
donated  nont.il  dry  milk  sh.ill  report  the 
following  information  for  the  reporting 
period: 

(A)  The  number  of  pounds  of  nonfat 
dry  milk  used  in  commercial  products 
sold  to  outlets  which  are  not  recipient 
.igencies;  and 

(H)  I'he  number  of  pouniis  of 
cimcentrated  skim  milk  and  the  percent 
of  milk  solids  contained  therein,  used  m 
end  products  sold  to  recipient  agencies. 

a  •  •  «  • 

1  Approved  by  the  ()ffi(c  of  M,inii>>rm(Mil  hiuI 
UuM«cl  uniliT  control  nutnl'fT  0Srt4-0;l.;,'S  ) 

1), licit   June  2,'-.,  I'ltr 
S  .'\nna  KondraUs. 

.■\il:riiiu:itnili.if. 

\\H  Dm     H:--UWI1  Filed  7-l-«7.  H  45  .im] 
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Federal  Crop  Insurance  Corpofation 

7  CFR  Part  400 

[Amdt  No.  1;  Doc.  No.  4361S] 

General  Administrative  Regulations; 
Late  Planting  Agreement  Option 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  rule.  ^^ 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  l>ale 
Planting  Agreement  Option  (7  CFR  Pari 
4<X).  Subpart  A),  effective  with  the  1987 
and  succeeding  crop  years.  The 
intended  effect  of  this  rule  is  to:  (1)  Add 
Safflowers  to  those  crops  eligible  for  the 
i.ate  I'lanling  Agreement  Option;  and  (2) 
amend  the  Collection  of  information  and 
Data  (Privacy  Act]  statement.  The 
authority  for  the  promulgation  of  this 
rule  IS  contained  in  the  Federal  Crop 
insurance  Act,  as  amended. 
EFFECTIVE  DATE:  August  3,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F,  Cole.  Secretary.  Federal  Crop 
insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPliMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
esl.iblished  for  these  regulations  is 
l.inuary  1.  1991 

F.  Ray  Fosse.  Manager,  FCIC.  (1)  h.is 
determined  that  this  action  is  not  ,i 
m.qor  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in; 
(a)  An  annual  effect  on  the  economy  of 
$1(K)  million  or  more;  (b)  major  increases 
m  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
inv(!Stment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2| 
certifies  th.it  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  [lersons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983, 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday.  June  4, 1986.  FCIC 
published  a  Final  Rule  in  the  Federal 
Register  at  51  FR  20245,  which  revised 
and  reissued  the  Late  Planting 
Agreement  Option  to:  (1)  Delete  the 
adverse  weather  condition  requirement; 
(2)  pubUsh  a  corrected  list  of  crop 
insurance  regulations  to  which  the  Late 
Planting  Option  applies;  and  (3)  provide 
availability  of  the  Late  Planting  Option 
beginning  with  1987  crop  year  fall- 
planted  crops. 

On  Tuesday.  March  24. 1987.  FCIC 
published  a  final  rule  issuing  a  new  Part 
452  in  Chapter  IV,  Title  7  of  the  Code  of 
Federal  Regulations  (Federal  Register  at 
52  FR  9287)  for  the  purpose  of  insuring 
safflowers  and  determined  that  this  crop 
is  eligible  for  the  Late  Planting 
Agreement  Option  effective  for  the  1987 
and  succeeding  crop  years. 

FCIC  proposed  to  add  Safflowers  to 
the  list  of  crops  eligible  for  the  Late 
Planting  Agreement  Option  by  a  notice 
of  proposed  rulemaking  published  by 
FCIC  in  the  Federal  Register  on  Friday. 
April  3,  1987  (52  FR  10764),  amending  7 
CFR  Part  400,  Subpart  A  for  this 
purpose.  In  addition,  FCIC  also 
proposed  to  amend  the  published 
statement  relative  to  collection  of 
information  and  data  for  the  purposes  of 
the  lYivacy  Act  of  1974  in  the  same 
document. 

The  principal  changes  in  the  Late 
Planting  Agreement  Option  Regulations 
are: 

1.  Section  400.4— Add  Safflower  Crop 
Insurance  Regulations  (7  CFR  Part  452) 
as  a  crop  eligible  for  coverage  under  the 
provisions  of  the  Late  Planting 
Agreement  Option. 

2.  Amend  the  Collection  of 
Information  and  Data  (Privacy  Act) 
statement  at  the  end  of  7  CFR  Part  400, 
Subpart  A. 

FCIC  solicited  written  public  comment 


on  this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register,  but 
none  were  received. 

Therefore,  the  proposed  rule 
published  at  52  FR  10764  is  adopted  as 
final. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance,  Late  Planting 
Agreement  Option, 

Final  Rule 

PART  400~{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Late  Planting 
Agreement  Option  Regulations  (7  CFR 
Part  400,  Subpart  A),  effective  for  the 
1987  and  succeeding  crop  years,  in  the 
following  instances: 

1,  The  authority  citation  for  7  CFR 
Part  400,  Subpart  A  continues  to  read  as 
follows: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506, 1516). 

2.  Section  400.4  is  revised  to  read  as 
follows: 

§  400.4    Appllcafonity  to  crops  insured. 

The  provisions  of  this  subpart  shall  be 
applicable  to  the  provisions  of  FCIC 
policies  issued  under  the  following 
regulations  for  insuring  crops; 

7  CFR  Part  416  Pea 

7  CFR  Part  418  Wheat 

7  CFR  Part  419  Barley 

7  CFR  Part  420  Grain  Sorghum 

7  CFR  Part  421  Cotton 

7  CFR  Part  422  Potatoes 

7  CFR  Part  423  Flax 

7  CFR  Part  424  Rice 

7  CFR  Part  425  Peanuts 

7  CFR  Part  427  Oats 

7  CFR  Part  428  Sunflowers 

7  CFR  Part  429  Rye 

7  CFR  Part  430  Sugar  Beets 

7  CFR  Part  431  Soybeans 

7  CFR  Part  432  Corn 

7  CFR  Part  433  Dry  Beans 

7  CFR  Part  435  Tobacco  (Quota  Plan) 

7  CFR  Part  436  Tobacco  (Guaranteed 

Production  Plan) 

7  CFR  Part  437  Sweet  Corn  (Canning 

and  Freezing) 
7  CFR  Part  438 

Processing) 
7  CFR  Part  443 
7  CFR  Part  447 
7  CFR  Part  452 


Tomatoes  (Canning  and 

Hybrid  Seed 

Popcorn 

Safflowers 


The  Late  Planting  Option  shall  be 


available  in  all  counties  in  which  the 
Corporation  offers  insurance  on  these 
crops. 

3.  In  §  400.5,  the  Collection  of 
Information  and  Data  (Privacy  Act) 
statement  is  revised  to  read  as  foUow-s: 
§  400.5    The  Late  Planting  Agreement. 
«         «         •         *         * 

Collection  of  Information  and  Data 
(Privacy  Act) 

To  the  extent  that  the  information 
requested  herein  relates  to  the  informalion 
supplier's  individuwl  capacity  as  opposed  to 
the  supplier's  entrepreneurial  (business) 
capacity,  the  following  statements  are  made 
in  accordance  with  the  Privacy  Act  of  1974. 
as  amended  (5  U.S.C.  552(a)).  The  authority 
for  requesting  information  to  be  furnished  on 
this  form  is  the  Federal  Crop  Insurance  Act. 
as  amended  (7  U.S.C.  1501  et  seq.]  and  the 
Federal  Crop  Insurance  Corporation 
Regulations  contained  in  7  CFR  Chapter  IV. 

The  information  requested  is  necessary  for 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  to  process  this  form  to  provide 
insurance,  determine  eligibility,  determine  the 
correct  parties  to  the  agreement  or  contract, 
determine  and  collect  premiums,  and  pay 
indemnities  Furnishing  the  Tax  Identification 
Number  (Social  Security  Number)  is 
voluntary  and  no  adverse  action  will  result 
from  the  failure  to  furnish  that  number. 
Furnishing  the  information  required  by  this 
form,  other  than  the  Tax  identification  (Social 
Security)  Number,  is  also  voluntary:  however, 
failure  to  furnish  the  correct,  complete 
information  requested  may  result  in  rejection 
of  this  form,  rejection  of  or  substantial 
reduction  in  any  claim  for  indemnity, 
ineligibility  for  insurance,  and  a  unilateral 
determination  of  the  amount  of  premium  due 
(See  the  face  of  this  form  for  information  on 
the  consequences  of  furnishing  false  or 
incomplete  information.) 

The  information  furnished  on  this  form  will 
be  used  by  federal  agencies,  FCIC  employees, 
and  contractors  who  require  such  infoimation 
in  the  performance  of  their  duties,  1  he 
information  may  be  furnished  to:  FCIC 
contract  agencies,  employees  and  loss 
adjusters:  reinsured  companies:  other 
agencies  within  the  United  States 
Department  of  Agriculture;  the  Internal 
Revenue  Service:  the  Department  of  justice, 
or  other  federal  or  State  law  enforcement 
agencies:  credit  reporting  agencies  and 
collection  agencies:  and  in  response  to 
judicial  orders  in  the  course  of  litigation. 

Done  in  Washington.  DC,  on  May  11,  198" 
E.  Ray  Fosse, 

Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  87-15006  Filed  ■?-l-«7;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  3  and  292 
[A.G.  Order  No.  1200-47] 

Executive  Office  for  Immigration 
Review;  Representation  and 
Appearances 

AGENCY:  Executive  Office  for 
ImniiKration  Review,  Immigration  and 
N.iluralizdtiun  Service.  Justice. 
action:  Final  rule. 


summary:  These  revisions  change  the 
procedure  at  8  CFR  2>)2.3  by  which 
attorneys  and  representatives  may  be 
disbarred  or  suspended.  Under  this 
revision,  the  Service  investis^ates 
complaints  of  misconduct  against 
attorneys  and  representatives.  If  the 
StTvice  believes  that  there  is  sufficient 
evidence  to  proceed,  the  General 
Counsel  will  cause  written  charges  to  be 
filed  with  the  Office  of  the  Chief 
immigration  |udge  with  a  copy  served 
on  the  attorney/representative.  \ 
response  is  made  to  the  charges  by  the 
.ittorney/represenlative.  The  Chief 
Immigratum  judge  selects  an 
immigration  judge  to  preside  and  decide 
the  case.  A  hearing  is  held,  evidence 
introduced,  a  record  created,  and  a 
decision  made  by  the  immigration  judge. 
An  appeal  is  available  to  the  Bo.ird  of 
immigration  Appeals,  and  wilhin  limited 
( ricumstances.  the  case  may  be  certified 
t.)  the  Attorney  General  for  review.  The 
revisions  also  amend  relating  sections, 
specifically  8  CFR  292.3(a)  and  8  CFR 
:i  1(d)(3).  by  making  changes  neress.iry 
to  conf;)rni  to  the  procedure. 

The  revisions  also  modify  the  grounds 
fur  suspension  or  disbarment  under  8 
CFR  292.3(al(,S)  by  deleting  the  reference 
to  advertising,  generally,  as  an  unethical 
or  unprorrssuinal  pr.ictice. 
EFFECTIVE  DATE:  August  3,  1()H7. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  Suite  lf)(W.  5203 
l.eesburg  Pike,  Falls  Church,  Virginia 
22041.  telephone  (703)  75fi-6470. 
SUPPLEMENTARY  INFORMATION:  The 
revisions  change  the  procedure  for 
suspension  and  disbarment  proceedings. 
With  the  creation  of  the  Executive 
Office  for  Immigration  Review,  which 
separ.ited  the  inmiigration  judges  from 
the  Immigration  and  Naturalization 
Service,  it  was  cle.ir  that  the  current 
suspension  and  disbarment  process 
should  be  amended  since  it  contains 
undesirable  enl.inglements  between  the 
Service's  regional  commissioners  and 
the  immigration  judges. 


The  revision  sets  out  a  procedure  that 
gener.illy  keeps  the  adjudication  of 
suspension  and  disbarment  matters 
within  the  Executive  Office  for 
Immigration  Review.  The  procedure 
provides  for  a  hearing  before  an 
immigration  judge  based  on  charges 
filed  by  INS.  The  immigration  judge 
makes  a  decision  in  the  case,  unlike  the 
current  procedure  which  calls  for  an 
officer  to  "preside"  followed  by  a 
regional  commissioner  recommentlation 
and  decision  by  the  Board.  The 
procedure  is  simpler  and  more  easily 
workable  than  the  current  procedure.  It 
eliminates  the  undesirable 
entanglements  between  the  INS  regional 
commissioners  and  the  EOIR 
adjudicators. 

Appeal  rights  still  exist  to  the  Board 
as  does  a  limited  review  by  the  Attorney 
General  in  certain  situations.  This  was 
done  to  provide  adequate  due  process 
for  the  parties,  since  an  initial  decision 
and  administrative  review  are 
maintained,  while  streamlining  the 
procedure  by  eliminating  mandatory 
Attorney  General  review. 

In  addition  to  changes  in  the 
suspension  and  disbarment  procedure 
itself,  certain  technical  conforming 
changes  were  made  in  8  CFR  292.3(a) 
and  8  CFR  3, 1(d)(3).  8  CFR  292.3(a) 
grants  the  suspension/disbarment 
authority  to  the  immigration  judge. 
Board,  or  Attorney  General.  This  is 
consistent  with  the  procedure  which 
contemplates  possible  final  adjudication 
at  any  of  these  levels.  8  Cra  3.1(d)(3)  is 
changed  to  delete  the  phrase  "and  may 
disliar  for  cause."  This  language  would 
be  superfluous  because  of  the  clearly 
stated  authority  of  the  immigration 
judge.  lioard.  and  Attorney  General  to 
suspend  or  disbar  in  8  CFR  292.3(3). 

Finally,  the  revisions  delete  the 
ref.Tence  to  advertising,  generally,  as  an 
unethical  or  unprofessinii.il  practice 
under  B  CFR  292.3|a|(,S|.  Ihis  i.s  dune  to 
conform  to  the  cunsideralih;  body  of 
easel. iw  which  allows  advertising  for 
leg.il  services  uniler  certain 
circumstances.  It  is  not  meant  to 
eliminate  any  type  of  advertising  as  a 
possible  ground  for  suspension  or 
disbarment,  since  the  courts  h.ivc 
indicated  that  certain  types  of 
advertising  may  still  be  unethii  al  or 
unprofessional.  The  general  reference  to 
unethical  or  unprofessional  soliciting 
would  still  be  applicable  to  certain  types 
of  misleading  or  otherwise  improper 
advertising. 

These  regulatory  revisions  were 
offereii  for  public  review  in  a  notice  of 
proposed  rulemaking.  AC,  Order  No. 
1 170-H7  published  at  52  FR  2948 
(January  29,  19H7).  The  notii  e  invited 
written  public  comments  by  .M.irch  2, 


1987.  Public  response  to  the  proposed 
regulation  was  varied.  All  comments 
were  considered  and  some  change  was 
made  based  upon  them.  What  follows  is 
a  discussion  of  comments  concerning 
this  provision. 

Commenters  suggested  adding 
grounds  of  disciplinary  action,  such  as 
incompetent  representation.  Although 
these  comments  have  some  merit,  such 
changes  are  outside  the  scope  of  this 
regulation  which  is  basically  concerned 
with  procedural  changes  and  updating 
current  grounds.  Further  changes  in 
disciplinary  grounds  will  be  considered 
later. 

Commenters  suggested  that  additional 
due  proc(!ss  protections  be  included.  For 
example,  it  was  requested  that  only 
immigration  judges  from  other  cities  be 
utilized  to  hold  a  hearing  on  an 
attorney/representative  in  a  particular 
city.  It  is  our  view  that  the  regulatory 
proposal  contains  adequate  due  process 
protection,  including  fair,  impartial 
hearings,  appeal  rights,  etc.  In  most 
cases,  the  Chief  Immigration  judge  will 
appoint  an  outside  immigration  judge. 
However,  there  may  be  situations  where 
an  immigration  judge  located  in  the 
same  city  as  the  attorney/representative 
in  question  could  appropriately  handle  a 
disciplinary  matter.  For  example,  the 
allegations  could  be  based  on  matters 
unconnected  to  immigration  judge 
proceedings.  It  should  also  be  stressed 
that  under  current  procedures  no  outside 
immigration  judge  requirement  exists 
and  no  significant  problems  have 
developed  on  this  issue. 

Commenters  proposed  that  there 
might  be  an  alternative  to  the  General 
Counsel  of  the  Immigration  and 
Naturalization  Service  (INS)  instituting 
disciplinary  procedures.  It  should  be 
noted  that  under  the  past  procedure,  INS 
has  instituted  these  matters.  We  have 
not  experienced  significant  due  process 
difficulties  with  this  approach.  In  fact, 
including  the  INS  General  Counsel  in  the 
process  would  tend  to  increase  uniform 
treatment  for  those  under  investigation 
since  the  regional  commissioners  would 
not  be  free  to  institute  proceedings 
themselves.  Further,  there  are  not 
sufficient  resources  to  adquately  staff  a 
separate  outside  investigative  operatitm. 
The  Immigration  and  Naturalization 
Service  has  traditumally  handled  these 
investigations,  are  structured  to  do  so, 
and  will,  therefore,  continue  in  that 
func  tion. 

Other  commenters  raised 
administrative  concerns.  One 
commenter  wanted  a  clarification  as  to 
where  complaints  could  be  filed.  There 
is  no  need  to  limit  filing  locations  in  that 
way.  The  propus.d  us  dr.ifted  allowed 


for  maximum  flexibility  and  that  will  be 
maintained.  A  commenter  requested 
that  it  be  required  in  the  regulations  that 
these  matters  be  handled  expeditiously. 
These  matters  will  be  handled 
expeditiously  as  resources  and  the  facts 
of  a  particular  case  will  allow.  To  place 
such  a  regulatory  requirement  into  the 
procedure  is  unnecessary.  Another 
commenter  wanted  any  notice  of 
disciplinary  action  to  be  automatically 
referred  to  state  bars.  This  may  be  done 
in  appropriate  cases,  but  there  is  no 
need  to  require  it  by  regulation. 

A  commenter  raised  the  issue  of 
burden  of  proof  stating  that  our 
proposed  burden  (preponderance  of  the 
evidence)  was  at  variance  with  prior 
Board  of  Immigration  Appeals  precedent 
and  the  rule  in  most  jurisdictions.  The 
commenter  stated  that  in  these 
disciplinary  proceedings,  since  a 
person's  license  and  livelihood  are  at 
stake,  a  higher  standard  was  required. 
After  due  consideration,  we  agree  with 
the  commenter  and  in  our  final  rule  have 
placed  a  standard  of  proof  as  clear, 
convincing,  and  unequivocal,  as 
suggested.  This  is  consistent  with  past 
practice. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  promulgated,  will  not  be  a 
major  rule  within  the  meaning  of 
paragraph  1(b)  of  Executive  Order  12291, 

List  of  Subjects  in  8  CFR  Parts  3  and  292 

Administrative  practice  and 
procedure,  Aliens. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  28  U.S  C.  5U9,  510;  5  IJ  S.C.  301;  8 
use.  IKKi. 

2.  In  §  3.1,  paragraph  (d)(3)  is  revised 
to  read  as  follows: 

t;3.1    (Amended] 

■  •  •  *  • 

(d)-   •   • 

(3)  Rules  of  Practices:  Discipline  of 
Attorneys  and  Representatives.  The 
Board  shall  have  authority,  with  the 
approval  of  the  Director.  EOIR,  to 
prescribe  rules  governing  proceedings 
iu'fore  it.  It  shall  also  determine  whether 
any  organization  desiring  representation 
is  of  a  kind  described  in  §  l.l(j)  of  this 
chapter,  and  shall  regulate  the  conduct 
of  .itlorni.'ys.  representatives  of 


organizations,  and  others  who  appear  in 
a  representative  capacity  before  the 
Board  or  the  Service  or  any  special 
Inquiry  Officer. 

PART  292— REPRESENTATION  AND 
APPEARANCES 

3.  The  authority  citation  for  Part  292 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1362. 

4.  In  §  292,3,  paragraphs  (a) 
introductory  text,  (a)(5),  and  (b)  are 
revised  to  read  as  follows: 

§292 J    [Amended] 

(a)  Grounds.  The  immigration  judge, 
Board,  or  Attorney  General  may 
suspend  or  bar  from  further  practice  an 
attorney  or  representative  if  it  is  found 
that  it  is  in  the  public  interest  to  do  so. 
The  suspension  or  disbarment  of  an 
attorney  or  representative  who  is  within 
one  or  more  of  the  following  categories 
shall  be  deemed  to  be  in  the  public 
interest,  for  the  purposes  of  this  part,  but 
the  enumeration  of  the  following 
categories  does  not  establish  the 
exclusive  grounds  for  suspension  or 
disbarment  in  the  public  interest: 

♦  «         •         *         * 

(5)  Who  solicits  practice  in  any 
unethical  or  unprofessional  manner, 
including  but  not  limited  to,  the  use  of 
runners. 

*  *         •         «         • 

(b)  Procedure.  Complaints  regarding 
the  conduct  of  attorneys  and 
representatives  shall  be  investigated  by 
the  Service.  If  an  investigation 
establishes  to  the  satisfaction  of  the 
Service  that  suspension  or  disbarment 
proceedings  should  be  instituted,  the 
General  Counsel  shall  cause  a  copy  of 
written  charges  to  be  served  upon  the 
attorney/representative,  either  by 
personal  service  or  by  registered  mail. 
The  General  Counsel  shall  file  the 
written  charges  with  the  Office  of  the 
Chief  Immigration  Judge  immediately 
after  service  of  the  charges  upon  the 
attorney/representative.  The  attorney/ 
respesentative  shall  answer  the  charges. 
in  writing,  within  thirty  (30)  days  of 
service  and  file  the  answer  with  the 
Office  of  the  Chief  Immigration  Judge. 
The  attorney/representative  shall  serve 
a  copy  of  the  anser  on  the  General 
Counsel.  Proof  of  service  on  the 
opposing  party  must  be  included  with  all 
documents  filed.  The  Chief  Immigration 
Judge  shall  designate  an  immigration 
judge  to  hold  a  hearing  and  render  a 
decision  in  the  matter.  The  designated 
immigration  judge  shall  notify  the 
attorney/representative  and  the  Service 


as  to  the  time  and  the  place  of  the 
hearing.  At  the  hearing,  the  attorney/ 
representative  may  be  represented  by 
an  attorney  at  no  expense  to  the 
Government  and  the  Service  shall  be 
represented  by  an  attorney.  At  the 
hearing,  the  attorney/representative  will 
have  a  reasonable  opportunity  to 
examine  and  object  to  the  evidence 
presented  by  the  Service,  to  present 
evidence  on  his/her  own  behalf  and  to 
cross-examine  witnesses  presented  by 
the  Service.  Failure  of  the  attorney/ 
representative  to  answer  the  written 
charges  in  a  timely  manner  will 
constitute  an  admission  that  everything 
alleged  in  the  written  charges  is  correct. 
The  Service  shall  bear  the  burden  of 
proving  the  grounds  for  the  suspension 
or  disbarment  by  clear,  convincing,  and 
unequivocal  evidence.  The  record  of  the 
hearing  shall  conform  to  the 
requirements  of  8  CFR  242.15.  The 
immigration  judge  shall  consider  the 
record  and  render  a  decision  in  the  case. 
The  immigration  judge  may  find  that  the 
evidence  presented  does  not  sufficiently 
prove  grounds  for  a  suspension  or 
disbarment,  or  that  a  suspension  or 
disbarment  is  justified.  If  the 
immigration  judge  finds  that  a 
suspension  is  justified,  an  amount  of 
time  shall  be  set  by  the  immigration 
judge  for  the  suspension.  Either  party 
may  appeal  the  decision  of  the 
immigration  judge  to  the  Board  The 
appeal  must  be  filed  within  ten  (10)  days 
from  the  date  of  the  decision,  if  oral,  or 
thirteen  (13)  days  from  the  date  of 
mailing  of  the  decision,  if  written.  The 
appeal  must  be  filed  with  the  office  of 
the  immigration  judge  holding  the 
hearing.  If  an  appeal  is  not  filed  m  a 
timely  manner  or  if  the  appeal  is 
waived,  the  immigration  judge's  decision 
is  final.  If  a  case  is  appealed  in  a  timely 
manner,  the  Board  shall  consider  the 
record  and  render  a  decision.  Receipt  of 
briefs  and  the  hearing  of  oral  argument 
shall  be  at  the  discretion  of  the  Board. 
The  Board's  decision  shall  be  fn.d 
except  when  a  case  is  certified  to  the 
Attorney  General  pursuant  to  8  CFR 
3.1(h).  When  the  final  decision  is  for 
suspension  or  disbarment,  the  attorney  / 
representative  shall  not  thereafter  be 
permitted  to  practice  until  authorized  by 
the  adjudicator  rendering  the  final 
decision, 

Datid  June  18,  1987. 
Arnold  I.  Bums. 

Ai't:,'!^  .^Ilorney  General 

(FR  Doc  87-14855  Filed  7-1-8":  8  45  am) 
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8  CFR  244 

fA.a  Order  No.  1199-87) 

Executive  Office  for  Immigration 
Review;  Suspension  of  Deportation 
and  Voluntary  Departure 

AOENCY:  Executive  Office  for 
Immigrafion  Review;  Immigration  and 
Naturalization  Service,  justice. 
action:  Final  rule. 


SUMMARY:  The  revisions  allow  INS 
district  directors  the  sole  authority  to 
reinstate  or  extend  voluntary  departure 
after  an  initial  srant  of  voluntary 
departure  is  made  by  an  immigration 
judge  or  the  Board  of  Immigration 
Appeals,  except  in  the  limited 
circumstances  of  voluntary  departure 
granted  in  a  deportation  proceeding  that 
has  been  reopened  for  some  other 
purpose  In  those  circumstances,  an 
immigration  judge  or  the  Board  may 
reinstate  voluntary  departure.  This  is 
being  done  to  simplify  and  streamline 
ccrt.iin  voluntary  departure 
adjudications. 

EFFECTIVE  DATE:  Augu.st  3.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Hurwitz.  Counsel  to  the 
Director.  Kxeciitive  Office  for 
Immigration  Review,  Suite  IfifW,  5203 
l.eest)urg  Pike,  Falls  (Church,  Virginia 
::2()41.  telephone  (703)  75t)-6470. 
SUPPLEMENTARY  INFORMATION:  The 

revisions  give  the  INS  district  directors 
the  sole  authority  to  reinstate  or  extend 
voluntary  departure  after  an  initial  grant 
by  an  immigration  judge  or  the  Board, 
except  in  very  limited  circumstances. 
This  is  being  d(me  to  simplify  and 
stre<imlme  voluntary  departure 
adjudicatitms. 

Under  the  prior  procedure,  after  an 
immigration  judge  or  the  Board  grants 
voluntary  departure  initially,  the  district 
director  has  sole  authority  to  extend 
voluntary  departure.  There  are  a  limited 
number  of  instances  in  which  the 
respondent  ap[:lies  for  "voluntary 
departure  anew"  before  an  immigration 
judge  01  (he  Board.  This  application  to 
the  immigration  judge  or  Board  is  not 
mandated  by  statute  and  can  be  more 
efficiently  handled  by  the  district 
director,  who  adjudicates  most  other 
matters  relating  to  extensions  and 
reinstatements  of  voluntary  departure. 

The  reinstatement  of  voluntary 
departure  by  an  immigration  judge  or 
the  Board  is  retained  in  a  limited 
circumstance  of  cases  involving 
reopening  for  other  reasons,  such  as 
applications  for  suspension  of 
deportation  or  asylum.  In  these 
instances,  since  the  immigration  judge  or 
the  Board  has  reopened  the  matter  for 


Bome  other  purpose,  it  is  logical  to  have 
an  immigration  judge  or  the  Board 
complete  the  matter  with  a 
determination  on  the  issue  of  voluntary 
departure.  It  should  be  stressed, 
however,  that  the  immigration  judge  or 
the  Board  would  lack  the  authority  to 
reopen  the  case  solely  for  the 
reinstatement  of  voluntary  departure. 

These  regulatory  revisions  were 
offi'red  for  public  review  in  a  notice  of 
proposed  rulemaking,  A.G  Order  No. 
1173-87,  published  at  52  FR  2950 
(January  29,  1987).  The  notice  invited 
written  public  comments  by  March  2, 
1987.  Public  response  to  the  proposed 
regulation  was  varied.  All  comments 
were  considered.  What  follows  is  a 
discussion  of  comments  concerning  this 
provision. 

Commenters  stated  that  the  district 
director  is  too  restrictive  in  adjudicating 
voluntary  departure  and  that  the 
immigration  judge  should  be  allowed  to 
maintain  authority  to  grant  the  relief 
anew.  It  was  also  stated  that  this 
revision  would  constitute  an  undue 
restriction  on  immigration  judge 
authority.  The  district  director  rules  on 
voluntary  departure  applications  on 
many  occ.isions  and  is  in  a  position  to 
be  a  fair  and  reasonable  decision  maker. 
Thi're  is  no  reijiiiremenl  that 
immigration  judges  or  other  specific 
officers  be  the  indivulu.ds  to  adjudicate 
these  applications.  For  reasons  of 
administrative  ease  and  efficiency,  the 
district  director  has  been  selected  as  the 
individual  to  grant  voluntary  departure 
anew. 

Commenters  mention  that  no 
empirical  evidence  or  statistics  were 
presented  to  show  that  the  prior  process 
had  been  abused  or  that  there  had  been 
an  undue  workload  created.  This  change 
is  not  based  on  abuse  or  unduly  heavy 
workload.  The  change  is  expected  to 
affect  a  limited  number  of  cases.  It  is 
simply  a  designation  of  a  particular 
official  under  the  Attorney  General  who 
is  to  have  authority  to  grant  voluntary 
departure.  The  designation  of  particular 
officials  to  adjudicate  certain 
applications  is  well  within  the  discretion 
of  the  Attorney  General.  For  purposes  of 
administrative  efficiency  and  ease  of 
adjudication,  it  has  been  determined 
that  the  district  director  shall  perform 
adjudications  in  this  circumstance. 

Commenters  also  stated  that  this 
would  be  an  unwarranted  expansion  of 
immigration  judge  authority.  They 
apparently  misunderstood  the  regulation 
which  does  not  expand  immigration 
judge  authority  in  any  way. 

In  accordance  with  5  U.S.C.  605(b)  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


This  rule  will  not  be  a  major  rule  within 
the  meaning  of  paragraph  1(b)  of 
F.xecutive  Order  12291. 

List  of  Subjects  in  8  CFR  Part  244 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  244— SUSPENSION  OF 
DEPORTATION  AND  VOLUNTARY 
DEPARTURE 

1.  The  authority  citation  for  Part  244 
continues  to  read  as  follows: 

Authority:  8  U  S  C  1103.  1J52.  1254. 

2.  8  CFR  244  2  is  revised  to  read  as 
follows. 

§  244.2    Extension  of  time  To  depart 

Authority  to  rcinst.itc  or  extend  the 
time  within  which  to  dep.irt  voluntarily 
specified  initially  by  an  immigration 
judge  or  the  Board  is  within  the  sole 
jurisdiction  of  the  district  director, 
except  that  an  immigration  judge  or  the 
Board  may  reinstate  voluni.iry  departure 
in  a  deportation  procenlini;  that  has 
been  reopened  fur  a  purpose  other  than 
siilely  making  an  appli(  ati(jn  for 
voluntary  departure.  A  request  by  an 
alien  for  reinstatement  or  an  extension 
of  time  within  which  to  depart 
voluntarily  shall  be  filed  with  the 
district  director  having  jurisdiction  over 
the  alien's  place  of  residence.  Written 
notice  of  the  district  director's  decision 
shall  be  served  upon  the  alien  and  no 
appeal  may  be  taken  therefrom. 

D.il.nl   lune  18.  1<W7. 
Arnold  1.  Bums, 
Adinfi  Attomfy  General. 
[FR  Doc  B7-14fl56  Filed  7-1-87:  8:45  am) 
BIUJNG  COOC  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  88-NM-180-AD-,  Amdt  3»- 
56651 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (A13), 
applicable  to  McDonnell  Douglas  DC-9 
series  airplanes,  which  requires  the 
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installation  of  a  "tailcone  missing" 
warning  system.  This  amendment  is 
prompted  by  reports  of  inadvertent 
tailcone  deployment.  This  condition,  if 
not  corrected,  could  result  in  a  hazard  to 
incoming  or  outgoing  aircraft  during 
night  or  IFR  conditions  by  an 
inadvertently  deployed  tailcone  being 
on  the  active  runway,  unknown  to  the 
flight  crew. 

effective  date:  August  8, 1987, 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  M.  Stacho,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-131L,  FAA.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808:  telephone  (213)  514-6323. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  which 
requires  installation  of  a  "tailcone 
unlatched/m.issing  "  warning  system  on 
DC-9  series  airplanes,  was  published  in 
the  Federal  Register  on  September  22, 
1986  (51  FR  3.3622). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
m. iking  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  recommended  that 
a  warning  system  which  alerts  the  flight 
crew  when  the  tailcone  has  departed  the 
aircraft  should  be  required,  rather  than  a 
system  which  indicates  when  the 
t:iilcone  is  unlatched  and/or  missing. 
The  commenters  stated  that  a  "tailcone 
missing"  warning  system  would  be  less 
costly  and  complex,  and  would  still 
meet  the  intent  of  the  AD.  The  FAA 
concurs  with  this  comment.  Since  the 
intent  of  this  AD  is  to  minimize  the 
hazard  associated  with  an  inadvertently 
deployed  tailcone  being  on  the  active 
runway,  unknown  to  the  flight  crew,  the 
AD  has  been  revised  to  require  a 
"tailcone  missing"  warning  system.  A 
"tailcone  unlatched  "  warning  system 
will  also  meet  the  intent  of  this  AD, 
since  it  would  alert  the  flight  crew  that  a 
potential  hazard  exists  and  the  i.iew  can 
take  appropriate  action. 

One  commenter  requested  the 
proposed  rule  be  withdrawn  because  of 


hazards  associated  with  crew 
distraction  and  workload,  during  the 
critical  phase  of  takeoff  and  landing 
operations,  by  a  "tailcone  unlatched/ 
missing"  warning  indicating  system.  The 
commenter  further  stated  that  the  crew 
distraction/workload  aspect  should  be 
thoroughly  considered  before  any 
regulation  is  adopted.  Other  commenters 
also  requested  that  the  crew  distraction/ 
workload  question  be  addressed.  The 
FAA  does  not  concur  with  the 
commenter's  request  that  the  proposed 
rule  should  be  withdrawn;  the  intent  of 
this  rule  is  to  address  an  unsafe 
condition  identified  when  an 
inadvertently  deployed  tailcone 
becomes  a  hazard  to  incoming  or 
outgoing  aircraft  by  being  on  an  active 
runway.  During  the  development  of  the 
rule,  the  FAA  considered  the  impact  of 
the  requirements  of  the  rule  in  regard  to 
crew  distractions  and  crew  workload. 
As  previously  stated,  the  "tailcone 
missing"  warning  system  is  intented  to 
alert  the  crew  that  the  tailcone  has 
departed  the  aircraft.  Crew  members  are 
trained  that  a  warning  (amber  caution) 
light  does  not  indicate  a  need  for 
immediate  action.  Crew  distraction  will 
be  no  greater  than  that  which  currently 
occurs  when  the  "door  open"  warning 
indicators  annunciate,  which  can  occur 
during  any  phase  of  flight  operations, 
including  takeoff  or  landing.  The  FAA 
has  determined  that  the  addition  of  the 
"tailcone  missing"  warning  system  will 
not  adversely  impact  crew  workload  or 
cause  distractions  to  the  crew  which 
would  significantly  impact  flight  safety. 

Three  commenters  stated  that 
improper  maintenance  and  rigging  were 
the  causes  of  most  inadvertent  tailcone 
deployments.  One  commenter  also 
recommended  a  plastic  guard  over  the 
external  release  handle  to  prevent 
inadvertent  usage  of  the  tailcone  release 
system  while  another  recommended  a 
mechanical  indicator  system  at  the 
tailcone  release  handle.  The 
commenters  further  state  that  FAA's 
objectives  for  the  proposed  rule  can  be 
met  with  proper  maintenance  and 
rigging  instructions,  along  with 
operational  checks.  The  FAA  agrees 
that  proper  rigging,  maintenance,  release 
handle  guards,  mechanical  indicators, 
and  operational  checks  of  the  tailcone 
release  system  will  reduce  the  number 
of  inadvertent  tailcone  deployments. 
However,  these  means  alone  will  not 
prevent  inadvertent  movement  of  the 
release  handle  during  flight  or  at 
outlying  ground  stations.  The 
requirements  of  the  AD  will  ensure  that 
an  inadvertently  deployed  tailcone  wil], 
not  be  on  the  active  runway,  unknown 
to  the  flight  crew. 


Five  commenters.  some  of  whom  did 
not  object  to  the  proposed  AD.  objected 
to  the  proposed  18-month  compliance 
time.  Some  commenters  requested  a  48- 
month  compliance  time,  while  others 
stated  that  parts  for  the  total  fleet  could 
not  be  made  available  within  the 
proposed  18  months.  The  FAA  has 
considered  this  information  and  agrees 
that  additional  time  for  installation  is 
necessary.  Also,  by  requiring  a 
simplified  "tailcone  missing"  warning 
system,  operators  can  develop  and 
install  their  own  design,  once  found 
acceptable  by  FAA.  McDonnell  Douglas 
has  notified  FAA  that  it  intends  to  have 
a  modification  available  for  all  in- 
service  Model  DC-9  series  airplanes  by 
January  1988.  In  view  of  the  above,  the 
FAA  has  determined  that  compliance 
within  24  months  from  the  effective  date 
of  this  AD  is  considered  reasonable,  and 
the  final  rule  has  been  changed 
accordingly. 

One  commenter  questioned  the  cost 
estimates  of  the  modification  required 
by  this  AD.  The  FAA  has  revised  the 
cost  analysis  based  on  additional  data 
and  it  is  discussed  below. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

It  is  estimated  that  800  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  30 
manhours  per  airplane  to  accomplish  the 
required  action,  that  the  material  cost 
will  be  $1,760  per  airplane,  and  that  the 
average  labor  cost  will  be  S40  per 
manhour.  Based  en  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  S2.360.OO0, 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  DC-9  Series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  m  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39— 

Aviation  safety,  Aircraft. 
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Adoption  of  the  Amendment 

PART  39— {AMENDED! 

AccordiriRiy.  pursuant  to  (he  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  8  39.13  of  Pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U  S.C.  13M(a),  1421  and  1423 
4!)  use  10fi(R)  (Reviseii,  Pub.  L  97-449, 
I-inuHry  12.  19ttJ);  dnd  14  (J-'H  n,8«. 

§39.13    (Amended! 

2.  By  adding  the  following  new 
airworthiness  directive: 

McOonneli  Oouxl":  Applit-M  to  McDunnt;!! 

DtHigJHS  Miiilt'l  I)C-9  sfTics  airpl.inBS. 

i.prtifirHted  in  .my  catcxory.  Compliunr<- 

required  as  indicated,  unless  previously 

accomplished. 
To  pri'venl  h  tailcone  from  departinn  the 
ii:rpliiru'.  unknown  tu  thr  flixhl  (xew. 
ticcomfiliiih  the  fulliiwniK; 

A,  Within  24  months  dfter  the  effective 
<lHte  of  this  nirworthlnnss  direitivp  (AD), 
install  .1  vigu.il  wiiminn  m»an9.  vvhirh  in 
dpproved  hy  the  M<inHRer,  bis  An^elfs 
Aiicr.ift  (;<!rtifi(,ation  Office,  KAA.  Northwest 
Mniiniain  Rfguiiv  th.it  will  sixn.il  the 
.ippropri.itp  flight  r.ri'w  mt;nilier«  when  the 
Irfikoni'  IS  not  attiiched  to  the  mrplane 

B.  Altcmale  miMns  of  complumre  which 
provide  .m  arceplalile  level  r)f  .sjifety  may  be 
used  when  approved  hy  the  Manaxer.  l>o8 
Anyelcs  Airi  raft  CaTlificatum  Office,  h'AA, 
Northwest  Mount, on  ReHion 

C  Special  flight  permits  may  be  issued  in 
accord.mce  with  FAR  21  197  and  21  IIW  to 
opir.itc  airplanes  to  a  base  in  order  to 
comply  with  the  re((uiremenls  of  this  .M) 

This  .Amendment  iwciimts  effe(.tive  AuKUsI 
8.  I9fl7 

Issued  in  Seattle.  Washington,  on  June  23, 

I9H7 

Frederick  M.  Isajc, 

Acting  Director.  Northwest  Mountain  Region. 
\yn  Doc  87-l.'>f)6'  filed  7-1 -fl?;  a4.S  am| 
BILUNG  CODE  4*10- 1 3-M 


14  CFR  Part  39 

I  Docket  No.  a6-NM-225-AD-.  Amdt.  39- 
56661 

Airworttiiness  Directives;  McDonnetl 
Douglas  Model  DC-^30,  -40,  and  C-9 
(Military)  Series  Airplanes,  Fuselage 
Nunr)bers  1  through  1084 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AIJ). 
applicablt"  to  Cfrl.iin  McDonnell  DoukI.is 
DC-9  series  airphines.  which  requires 

iiispei:ti(iiis  iif  the  riuidiT  drive  cr.tiik 


assembly  for  cracks,  and  replacement,  if 
necessary.  This  amendment  is  prompted 
by  numerous  reports  of  cracking  found 
in  the  rudder  drive  crank  assembly.  This 
condition,  if  not  corrected,  could  result 
m  the  loss  of  rudder  effectiveness  during 
critical  flight  regimes. 
EFFECTIVE  DATE:  August  8.  1987. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
l,akew()od  Boulevard,  Long  Beach, 
California  9<)846,  Attention;  Director,    '•■ 
Publications  and  Training.  Cl-Le,*)  (54- 
60).  This  information  may  he  examined 
at  the  FAA.  Northwest  Mountain 
Reyiun,  17900  Pacific  Highway  South, 
Seattlf;,  Washington,  or  4,344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  N.  Asahara.  Sr..  Aerospace 
Fngineer.  Airframe  Brhnch,  A,\'M-122U 
FAA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808:  telephone  (213)  514- 
6319 
StiPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  which 
requires  the  inspections  for  cracks  in  the 
niiider  drive  crank  assembly  and 
repliicemenf.  as  necessary,  on  certriin 
McDonnell  Douglas  DC-9  series 
airplanes,  was  published  in  the  Federal 
Register  on  February  2.  1987  (52  FT? 
312H)  The  comment  period  for  the 
proposal  closed  March  23.  19H7. 

Inlen'steii  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  .uiiendment.  Due 
consideration  has  been  given  to  the  five 
conimentH  received 

Two  commenters  advised  that 
M(.I)onnell  Douglas  has  made 
significant  revisions  to  Service  Bulletin 
27-261,  and  that  the  NF'RM  should  not 
be  finalizeii  until  such  time  as  the 
oper.itors  have  reviewed  the  latest 
changes  and  .ire  allowed  lo  provide  I.ile 
comments.  The  FAA  disai;i'ees  A 
thorough  review  of  Service  Biillelm  27- 
261.  Revision  1,  dated  April  3,  19H7, 
iiuiicates  that  revisions  made  are  minor 
and  clarifying,  and  do  not  change  the 
intent  or  the  scope  of  the  AD.  The  final 
rule  h.is  been  revised  lo  reflect  Revision 
1  of  the  service  bulletin  This  change 
does  not  impt>8e  an  additional  burden 
on  any  operator 

The  third  commenter  expressed 
com  ern  that  the  proposed  initial 
cimipluince  period  of  .VMI  landings  nr  90 
days  is  too  restrictive,  and  suggested 
that  the  initial  compliance  period  be 
extended  to  l.(HX)  landings  or  l.'iO  days. 
whichever  ociurs  first    I'he  FAA 


concurs  with  the  commenler's 
suggestion  and  has  determined  that  an 
initial  compliance  period  of  1,000 
landings  or  150  days,  whichever  occurs 
first,  will  not  adversely  affect  safety. 
The  fiaal  rule  has  been  revised 
accordingly. 

TTie  last  two  commenters  requested 
that  the  proposed  repetitive  inspection 
intervals  be  increased  from  12  months  or 
3,000  landings,  whichever  occurs  earlier, 
to  15  months  or  3.000  cycles,  whichever 
is  later.  ITie  commenters  advised  that 
this  request  is  based  upon  the  ability  of 
operators  to  schedule  inspections 
required  by  the  AD  at  regular  "C"  check 
intervals,  and  to  avoid  schedule 
disruptions.  The  F'AA  does  not  concur 
with  the  commenters'  request.  The  FAA 
has  determined  the  repetitive 
inspections  schedule  reflected  in  the 
nile  to  be  appropriate  based  on  the 
nature  of  the  failure  and  crack  growth 
analysis.  This  schedule  is  consistent 
with  the  manufacturer's 
recommendation.  Safety  considerations 
necessitate  that  the  repetitive  Inspection 
intervals  remain  as  proposed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safe'y  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  changes  previously  mentioned. 

It  IS  estimated  that  367  airplanes  of 
U.S.  registry  will  l)e  affected  by  this  AD, 
that  it  will  take  approximately  1 
manhoiir  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  cost  is  estimated  to  be  $40 
per  manhour  (Replacement  of  the 
rudder  dnve  crank  assembly,  if 
necessary,  would  require  approximately 
9.3  manhours  to  accomplish.)  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  I!  S  operators  is  estimated  to  be 
$14,680  for  the  initial  required 
inspection. 

For  the  reasons  discussed  above.  !he 
FAA  has  determined  that  this  regulation 
IS  not  considered  lo  be  major  under 
Kxecutive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
19:'9):  and  it  is  further  certified  under  the 
criteria  of  the  Re«ulatory  Flexibility  Act 
that  this  rule  will  not  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any 
Model  DC-9  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
re>jiil.itK)n  and  has  been  plared  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  .Aircraft. 


Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-30,  -W,  and  C-9 
(Military)  series  airplanes.  Fuselage 
Numbers  1  through  1084,  certincated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  the  failure  of  the  rudder  drive 

crank  assembly,  accomplish  the  following: 

A.  W'thin  1,000  landings  or  150  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  earlier,  unless  already  accomplished 
within  the  last  2.000  landings  or  7  months, 
eddy  current  or  ultrasonically  inspect  the 
rudder  drive  crank  assembly  for  cracks  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulletin  27-261,  Revision  1,  dated 
April  3, 1987,  or  later  FAA-approved 
revisions. 

1.  If  no  cracks  are  found,  accomplish 
repetitive  inspections  at  intervals  not  to 
exceed  12  months  or  3,000  landings, 
whichever  occurs  earlier,  until  such  time  as 
the  procedures  described  in  paragraph  A. 3., 
l)elow,  are  accomplished. 

2.  If  crack(s)  are  found,  before  further  flight, 
replace  cracked  rudder  drive  crank  assembly 
with  a  new  P/N  5912801-1  or  -501  drive 
crank.  If  a  new  5912801-1  drive  crank 
assembly  is  used  as  a  replacement  part, 
inspect  in  accord'jnce  with  paragraph  A.I.. 
above. 

3.  Installation  of  rudder  drive  crank 
assembly  P/N  5912801-501,  in  accordance 
with  McDonnell  Douglas  DC-9  Service 
Bulletin  27-261.  Revision  1,  dated  April  3, 
1987,  or  later  FAA-approved  revisions, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
A  1.,  above. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Upon  the  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  I.08  Anpeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  lo 
permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  lo  justify 
the  change  for  that  operator. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60).  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California, 

This  amendment  becomes  effective  August 
8. 1987. 

Issued  in  Seattle,  Washington,  on  June  23, 
1987. 

Frederick  M.  Isaac 

Acting  Director,  Nortlm'est  Mountain  Region. 
[FR  Doc  87-15066  Filed  7-1-87;  8:45  am] 
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14  CFR  Part  97 

(Docket  No.  25316;  Amdt  No.  1350] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Note. — Incorporation  by  reference 
approved  by  the  Director  of  the  Federal 
Register  on  December  31, 1980,  and 
reapproved  as  of  January  1, 1982, 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAlA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 
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This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SlAPs  which  have  compliance 
dates  stated  as  effective  dates  baued  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SlAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
l*Tocedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
m  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  E.xecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  Instrument, 
Incorporation  by  reference. 

Issued  in  Washington.  DC,  i)n  June  26.  1987. 
Wiliiam  T.  Brennan. 
A  cting  Director  of  Flight  Standards. 

Adoption  of  the  Amendment 
PART  97— (AMENDED) 

Accordingly,  pursuant  to  the  authority 


delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1348,  1.354(a).  1421,  and 
1510;  49  U  S.C.  106(r)  (revised.  Pub.  L  97-449, 
January  12,  1983:  and  14  CFR  11.49(b)(2)) 

Rv  amending:  5  9723  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  $  97.25  LOG,  LOC/DME. 
LDA,  LDA/DMF.  SDF,  SDF/DME 
5  97.27  NDB.  NDB/DME;  {  97.29  ILS, 
ILS/DME,  ISMLS.  MI^,  MLS/DME. 
MLS/RNAV;  5  9731  RADAR  SIAPs; 
i  97.33  RNAV  SIAPs:  and  i  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  September  24,  1987 

Si  Paul  Island,  AK— St  Paul  Island,  NDR/ 

UMF.  RWY  18  OriK 
RuKby,  ND— Rugby  .Muni.  NDB  RWY  12, 

Amdl  3 
Rugby.  ND— Rugby  Mum.  NDB  RWY  30. 

Amdt  4 
M<  AlesitT,  OK— McAlester  Muni,  UX:  RWY 

1.  Amdt.  3 
M<;Aleslfr.  OK.  — McAleslcr  Mum.  NDB  RWY 

1.  Amiil  2 
Carrizo  Springs,  TX— Dimmit  County,  NDB 

RWY  31,  Amdl  1 

.   .  .   Effective  August  27.  1987 

Anderson,  IN — Anderson  Muni,  VOR-A, 

Amdl  8 
And.rson.  IN— Anderson  Muni,  l.OC  RWY 

30.  Amdf.  5 
And.TSon,  IN— Anderson  Muni.  NDB  RWY 

30,  Amdt.  5 
Cirand  Isle,  LA — Grand  Isle  Seaplane  Base. 

VOR-A.  Amdt.  6 
(irtind  Isit'.  IJ\ — Grand  IsIh  S»'aplane  Base, 

VOR/DME-C,  Amdt  5 
Grand  Isle.  IJ\ — Grand  Isle  Se.ipliine  Da»e, 

ND&-B,  Amdt  7 
Cloquet.  MN— Clnq'iet-Carltnn  County,  VOR/ 

DME-A.  Amdl.  5 
Cloquet,  MN — Cloquct-Carlton  Counlv,  NDB 

RWY  17.  Amdl.  3 
Cloqui't,  MN — l^loquet  Carlton  County.  NUB 

RWY  ;15.  Amdl  3 
Caldwell,  Nl— Essex  County.  NDB-A,  Amdt. 

4 
Lincoln  Park.  N)— Lincoln  Park,  NDB  RWY  1, 

Amdt.  1 
Akron.  Oil— Akrun-Canton  Regional.  VOR 

RWY  23.  Amdl.  7 
Akron.  Oil— Akron  Canton  Regional.  ILS 

RWY  1.  Amdt.  34 
Akron.  OH — Akron-Ciinlon  Rc^ion.il.  ILS 

RWY  19.  Amdt.  4 
Aknm.  OH — Akron-Canlon  Rt?gional.  ILS 

RWY  2J,  Amdt   8 
Okl.ihoma  C;ity.  C)K— Sundance  Airpark,  IX)C 

RWY  17,  Ong,,  CANCEUJ-UJ 
Puwluckel.  RI— Notlh  Central  Slate.  VOR-B. 

Aiiuil  4 


Darlington.  SC — Darlington  County,  NDB 

RWY  23.  Ong. 
Bntlon,  SD— Bnllon  Muni,  NDB  RWY  13. 

Amdt.  3 
Osceola,  WI— LO.  Simenstad  Muni.  NDB 

RWY  28,  Amdt.  8 

.  .  .  Effective  July  30,  1987 

Athens.  GA— Athens  Mum.  VOR  RWY  2. 

Amdl.  10 
Sandersville.  GA— Kaolin  Field.  VOR/DMB- 

A.  Amdt.  2 

Sandersville,  GA— Kaolin  Field,  NDB  RWY 

12.  Amdt  1 
Savannah.  GA— Savannah  International, 

RNAV  RWY  18.  Amdl.  7 
Sylvania.  GA— Plantation  ARPK.  NDB  RWY 

23.  Amdl.  1 
Washington.  GA— Washinglon-Wilkeg 

County.  NDB  RWY  13.  Amdt.  1 
Waynesboro.  GA— Burke  County.  NDB  RWY 

7.  Andt.  1 
Fort  Leavenworth,  KS — Sherman  AAF. 

RNAV  RWY  15.  Ong. 
Barnwell,  SC:— Barnwell  County.  NDB  RWY 

4.  Amdt.  1 
Camden.  SC— Woodward  Field,  NDB  RWY 

23,  Amdt.  5 
Charleston.  SC— Charleston  AFB/lntl,  VOR/ 

DME  or  TAC/\N  RWY  33,  Amdl.  11 
Charleston.  SC— Charleston  AFB/lnll.  ILS 

RWY  33.  Amdt.  4 
Charleston,  SC — Charleston  Executive.  NDB 

RWY  9,  Amdt,  7 
Walterboro,  SC— Waltcrboro  Muni,  NDB 

RWY  23.  Amdl.  7 
Winnsboro.  SC— Fairfield  County.  NDB  RWY 

4.  Amdt.  2 
Woodbndge.  VA— Woodbridge.  NDB-A. 

Ong..  CANCELLED 

,  .  .  Effective  June  24,  1987 

Brunnwick.  GA— Glynco  jetport.  VOR/DME- 

B,  Amdt.  6 

Brunswick,  GA-Clynco  jetport,  NT)B  RWY  7. 

Amdt.  9 
Brunswick,  GA— (,lynco  )eipor1,  ILS  RWY  7. 

Amdt  7 
Brunswick,  GA— Glynco  jetport.  RNAV  RWY 

7.  Amdl  6 
nninswick.  GA— Glynco  letporL  RNAV  RWY 

25.  Amdl,  6 
Bruriswii.k.  GA— Malcolm  McKinnon,  VOR 

RWY  4.  Amdl.  14 
Bninswuk,  G.A— Maknim  McKinnon,  RNAV 

RWY  22,  Amdt   5 
l.kyll  Island.  GA— jekyll  Island.  VOR-A. 

Amdl  H5 

.  .  .  Effective  June  23,  1987 

Chapel  Hill.  NC— Horace  Williams,  RADAR- 
1.  Amdl  0 

.  .  .  Effective  June  11.  1987 
Tr.iy,  AL— Troy  Mum.  NDB  RWY  7.  Amdt.  8 
|FR  Doc  87-150ft8  Filed  7-l-«7;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  389 

I  Docket  rto.  RM87-4-000;  Order  No.  475] 

Electric  UUimes;  Rate  Changes 
Relating  to  Federal  Corporate  Income 
Tax  Rates  for  PubNc  UtiliUes 

Issued:  )une  26, 1987. 

action:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  In  the  Tax  Reform  Act  of  1986 
Congress  reduced  the  maximum  Federal 
corporate  income  tax  rate  from  46 
percent  to  34  percent,  effective  July  1. 
1987.  The  Federal  Energy  Regulatory 
Commission  is  adopting  an  abbreviated 
rate  filing  procedure  that  public  utilities 
may  use  to  reduce  their  rates  to  reflect 
this  decrease. 

EFFECTIVE  DATE:  June  26. 1987. 
FOR  FURTHER  INFORMATKM  CONTACT! 
Thomas  J.  Lane.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  (202)  357- 
8530. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  Tax  Reform  Act  of  1986  •  signed 
on  October  22. 1986.  significantly 
lowered  the  Federal  corporate  income 
tax  rale  from  46  percent  to  34  percent. 
The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting  a 
voluntary,  abbreviated  rate  filing 
procedure  that  will  allow  electric  public 
utilities  to  file  for  certain  rate  decreases 
under  section  205  of  the  Federal  Power 
Act  (FPA),*  to  reflect  this  decrease  in 
the  Federal  income  tax  late.' 

The  reduction  in  rates  will  be  based 
on  a  formula  using  data  provided  by  the 
utility  in  its  most  recent  rate  filing. 
Under  this  procedure,  the  Commission 
will  consider  only  the  reduction  in  the 
Federal  corporate  tax  rate  in 
establishing  the  new  rate.  Any  other 
issues  which  may  be  raised  in  the  rate 
filing  will  be  dismissed  without 
prejudice. 


For  utilities  which  do  not  voluntarily 
reduce  their  rates  either  through  this 
abbreviated  procedure  or  through 
general  rate  changes  filings,  the 
Commission  intends  to  undertake  a 
general  review  of  their  rates,  and  where 
appropriate,  to  institute  formal 
investigations  under  section  206  of  the 
FPA  *  on  the  basis  that  rates  reflecting 
the  46  percent  tax  rate  or  other 
previously  authorized  cost  allowances 
may  no  longer  be  just  and  reasonable.' 

II.  Background 

In  response  to  the  Tax  Reform  Act. 
the  Commission,  on  March  12. 1987, 
published  a  Notice  of  Proposed 
Rulemaking  (NOPR)  "  which  proposed 
an  abbreviated  filing  procedure  that 
would  allow  public  utiUties  to 
voluntarily  reduce  their  rates  to  account 
for  this  reduction  in  the  Federal  tax 
rate.^  The  NOPR  proposed  two  methods 
of  determining  the  rate  reduction.  The 
primary  option  would  permit  a  utility  to 
refiect  the  reduction  in  the  tax  rate 
through  a  formula  reduction  to  its 
existing  rates.  The  formula  would  rely 
on  data  supplied  by  the  utihty  inits  most 
recent  rate  filing.  An  alternative 
approach  was  also  suggested  under 
which  rates  would  be  reduced  using  a 
generically  determined  fixed  percentage 
reduction  to  the  demand  charge 
component  of  a  utility's  exisitng  rates. 

The  NOPR  proposed  to  preclude  a 
utility  from  using  the  abbreviated  filing 
procedure  if  it  had  a  rate  change 
application  pending  before  the 
Commission  on  a  date  certain;  if  it  had 
an  accepted  tariff  providing  for 
automatic  adjustments  to  reflect 
changes  in  the  Federal  tax  rate;  or  if  it 
already  had  rates  in  effect  which 
refiected  the  reduced  Federal  income 
tax  rate. 

The  NOPR  stated  that  if  a  utility 
wished  to  reflect  in  its  rates  other 
changes  created  by  the  Tax  Reform  Act 
or  by  other  cost  elements,  instead  of  the 
abbreviated  procedure,  it  should  file  a 
rate  change  application  under  section 
205  of  the  FPA.  The  Commission  also 
proposed  that  if  a  utility  failed  to  file  for 
rate  reductions,  the  Commission  might 
institute  a  proceeding  requiring  the 
utility  to  show  cause  why  its  unadjusted 


'  I  R  C.  1-7872  119861 

»  16  U  SC  824d  (1982) 

'  Although  Ihe  reduction  m  the  Federal  corporate 
income  t^x  rale  impHCls  on  natural  gas  and  oil 
pipelines  this  rule  i8  liiniled  lo  electric  public 
uitlitiPB   Ndtural  gas  pipeline  companies'  rales  will 
<<utom<<lH:ally  be  ad|usled  since  lax  trackers  have 
been  in..luded  in  Ihe  ma|ority  of  the  natural  gas 
pipeline  companies'  rate  settlements.  Changes  in  oil 
piniline  rules  will  be  mdde  on  a  case-by-cdse  basis. 


'  16U.SC.824e(1982) 

"  Recently,  Ihe  Commission  instituled  206 
proceedings  involving  the  formula  rates  of  electric 
utilities  See.  El.87-21-000  Yankee  Atomic  Electric 
Company.  EL37-22-000  Vermont  Yankee  Nuclear 
Power  Corporation,  EL,87-23-000  Connecticut 
Yankee  Atomic  Power  Company,  EL.87-30-000 
Connecticut  bghl  *  Power  Company. 

•  Rate  Changes  Relating  to  Federal  Corporate 
Income  Tax  Rale  for  Public  Ulillliei,  52  FR  8616 
(Mar  19.  1987).  FERC  Slats,  and  Regs.  \  32.437. 

'  Fi  fly-two  commenlers  responded  lo  the  NOPR. 
The  list  of  commenlers  is  contained  in  Appendix  A. 


rates  are  just  and  reasonable  under 
section  206  of  the  FPA.  The  NOPR  also 
proposed  that  such  an  investigation 
might  not  be  limited  to  issues  relating  to 
the  Tax  Reform  Act,  and  might  include 
all  components  of  the  utility's  rates, 

A.  Overview 

The  Commission  is  concerned  that 
large  overcoUections  on  an  industrj - 
wide  basis  may  occur  unless  rates  are 
reduced  promptly  to  reflect  the  new  tax 
rate  since  the  reduction  in  the  tax  rate 
affects  all  utilities.  The  Commission  is 
adopting  a  generic  approach  to  address 
this  concern.  Through  a  generic 
reduction  in  rates  based  on  a  formula,  a 
utility  would  be  able  to  adjust  for 
changes  in  the  corporate  tax  rate  by 
using  an  expedited  procedure  that 
would  provide  consumers  immediate 
rate  relief. 

The  Commission  realizes  that  a 
formula  reduction  in  rates  may  not  be 
appropriate  for  all  utilities  under  all 
circumstances.  Therefore,  a  utility  that 
chooses  not  to  use  the  abbreviated 
procedure  established  in  this  rule  may 
agree  to  a  settlement  with  its  customers, 
file  a  general  section  205  rate  change 
application,  or  if  a  utility  finds  that  no 
rate  reduction  is  warranted,  it  may  elect 
to  do  nothing. 

The  Commission  encourages 
settlement  agreements  and  will  look 
favorably  on  any  proposed  settlements 
that  take  into  account  the  impact  of  the 
reduction  in  the  tax  rate. 

Under  a  full  section  205  rate  change 
application,  a  utility  may  raise  any  other 
factors  which  might  counterbalance  the 
tax  rate  reduction.  Under  a  full  rate 
change  application  customers  may  also 
raise  any  relevant  issues. 

If  a  utility  concludes  that  no  rate 
decrease  is  warranted,  it  may  refrain 
from  filing  any  rate  reduction.  If  the 
Commission  institutes  a  section  206 
proceeding,  a  utility  may  raise  relevant 
issues  to  show  that  its  unadjusted  rates 
are  just  and  reasonable. 

B.  Other  Tax  and  Cost  Considerations. 

In  the  NOPR,  the  Commission 
identified  three  provisions  of  the  Tax 
Reform  Act  that  might  affect  public 
utilities  on  an  industry-wide  scale. 
These  were  changes  in  the  depreciation 
rates,  loss  of  investment  tax  credits  and 
the  reduction  in  the  Federal  income  tax 
rate.  The  Commission  stated  in  the 
NOPR  that  changes  in  liberalized 
depreciation  and  the  loss  of  investment 
tax  credits  would  have  little  immediate 
effect  on  a  utility's  rates.*  It  therefore 


'  Changes  in  lax  depreciation  have  little 
immediate  impact  on  the  calculation  of  income  tax 

Continued 
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concluded  that  the  only  changes  that  a 
utilily  should  adjust  immediately  would 
be  those  to  reflect  the  reduction  in  the 
Federal  corporate  income  tax  rate. 

Many  commenters  faulted  the 
Commission  for  concentrating  solely  on 
the  reduction  of  the  tax  rate.*"  They 
argued  that  other  provisions  of  the  Tax 
Reform  Act  offset  this  decrease.'" 

The  Commission  recognizes  that  many 
of  the  aspects  of  the  Tax  Reform  Act 
cited  by  the  commenters  may  have  an 
impact  on  a  utility's  cash  flow.  The 
effect,  however,  will  differ  widely  from 
utility  to  utility  depending  upon  its 
particular  circumstances,  and  therefore 
would  be  inappropriate  for  a  generic 
formula,  which  could  not  account  for  all 
the  changes  made  by  the  Act  and  their 
effects  on  each  utility.  The  one  aspect  of 
the  Tax  Reform  Act  that  will  have  a 
significant  effect  on  the  rates  of  electric 
utilities  on  an  industry-wide  biKsis  is  the 
corporate  tax  rate  reduction. 

The  Commission  has  determined  that, 
to  reflect  this  one  change,  the  income 
tax  component  of  rates  under  the 
Commission's  ratemaking  model  should 
be  reduced  by  nearly  40  percent.' ' 


.illiiwiitili'  bi'(.;iu«tr  of  Ihf  (Mimmissinn  s  t,ix 
nv)rm.tliz.iti(in  poln  y   UniitT  ritirmdiizdtion  \hf 
r.ilculdlKin  of  riliow.iljlf  income  Ux  ♦•xprnsf  Is 
li.iHfil  upon  ihc  HmounI  of  txiok  (li'prcciHlion  taken. 
nol  l,n  (li:>prri:irtlH>n.  1  hr  .inumnl  of  book 
ilfprccicihon  in  not  aiivt  It-d  ^'v  'hp  T.ix  Reform  Ai.l 
ScflHOK  I.S  J5     Ki-«iil,ilions  lniplenifiitini(Tjx 
\orm.ilizalion  for  (liTl.nn  llems  Rrflei  li;)«  1  ImiMK 
Difft-ri-nccs  in  Ihr  Kc<.onnilion  of  Kxpentes  or 
Kevcnocs  for  R.ili'niukmx  iind  Inromi"  lux 
l>urpo»f9,    Order  No   144,  4»)  KK  2J0tn}  (M.iy  14. 
I'Wll.  H'.RC:  Suits  anti  Re«»   [Resul.itions 
Prpamliles.  1977-lnei  H3U  J.S4  (M.iy  H.  19«I  | 
SimiUrly   loss  of  investment  Ihx  ci^mIiIs  will  ,ilso 
have  a  minimal  effect  on  a  ulillly  s  revenue 
rtMiiiiremenIs   Undercurrent  reKulalory  policy,  the 
t)enefifs  of  investment  tax  credits  are  shared 
between  the  ratepayer  and  the  slotkholders  of  the 
rej^ulated  entitles  The  ratep.iyer  t)enefil8  l)V  either 
receiving  ihe  time  v.ilue  of  the  unanortizi-d 
investment  tax  credil  or  the  annual  amortiz^ition 
amount,  liut  not  both,  dependuiK  upon  the  optional 
tre.ilnieni  elci  led  by  the  utility  The  rate  rediu  inn 
effe<  ts  of  previously  generated  investment  tax 
credits  will  continue  until  fully  amortized. 

•  S«V',  fit .  I'tah  Power  and  l-iRht  Companv 
I'hiladelphia  Klei  trie  Comp.iny   Kenlui  ky  I'tihlies 
( jimprtny,  Klectric  t'tilllies,  FHiblu  S<'rvi(e  Klectric 
and  lias  Company  Colorado  l\iblic  I  'tilitiej 
(.Commission.  f*ublic  Service  (.Ctmipany  of  (Colorado. 
Sierra  Panfic  Power  (Company 

"*  In  addition  to  elimination  of  investment  tax 
credits  and  i  h.inxes  in  deprei  lalion  other  prtivisions 
of  the  TRA  tiled  !)y  (omnienters  th.it  addresseti  this 
issue  were: 

•  Reco<?niiion  of  unbiilevi  revenues. 

•  Capitalization  of  certain  construition 
overheads 

•  Taxability  of  i  onlributions  in  aid  of 
construe!  ton, 

•  Allernatue  mtnmium  lax  provisuins. 

•  Timin((  of  dediHtion  for  t.iles  t.ix   properly  tax, 
and  employee  t)en»'fit» 

•  Kbmination  of  ai  cru.it  at »  minima  for  -i*  c  rued 
vacation  pay  arul  reserve  for  bad  debts 

' '  The  penentaRe  i  hanRe  in  the  income  lax 
compon4>nt  of  a  luiisdn  tional  company  s  revenue 


Through  this  procedure,  the  Commission 
is  enabling  a  public  utility  to  voluntarily 
reduce  its  rates  without  having  to  file  a 
full  rale  change  application. 

Some  commenters  suggested  that  the 
Commission  consider  changes  in  state 
income  taxes."  Others  urged  the 
Commission  to  take  into  account  other 
increases  in  cost  components  which 
might  affect  a  utility's  rates."  The 
Commission  disagrees.  The  purpose  of 
this  final  rule  is  to  provide  utilities  with 
a  simple  mechanism  to  voluntarily 
reduce  rates  to  reflect  the  reduction  in 
the  Federal  tax  rate.  Consideration  of 
these  other  suggftsted  factors  would 
unnecessarily  complicate  the 
abbreviated  filing  and  delay  rate  n-lief. 

C.  Filing  Options 

The  NOPR  re(juested  comments  on 
two  proposed  abbreviated  filing 
methods,  and  invited  suggestions  on  any 
other  alternatives.  The  first  alternative 
proposed  in  the  NOF'R  was  a  formula 
reduction  in  rates,  based  on  data 
supplied  by  the  utility  in  its  most  recent 
rate  filing.  Under  the  alternative  option, 
rates  would  be  reduced  automatically, 
for  all  utilities,  using  a  fixed  percentage 
reduction  to  the  demand  charge. 

Most  commenters  (even  those 
opposed  to  the  rulemaking)  favored  the 
formula  approach  over  a  fixed 
percentage  reduction.'*  Most  utilities 
favored  retaining  both  approaches, 
which  would  enable  the  filing  utility  to 
select  the  methodology  most  suited  to  its 
particular  situation.'*  Some  utilities  also 
suggested  that  the  Commission  provide 
many  abbreviated  filing  options." 

The  Commission  is  adopting  only  the 
formula  alternative.  The  Commission 
agrees  with  many  of  the  commenters 
that  a  formula  reduction  has  certain 
advantages  over  a  fixed  percentage 


recjuin'ment  due  to  ft  re*iuction  in  the  Federal 
corporate  'ncome  l.ix  rate  can  be  measured  by  the 
incremental  change  in  the  "inrome  tax  factor  '  This 
fa<  tor  expressed  as  the  Federal  tax  rate  divided  by 
one  minus  the  Federal  tax  rate,  la  0  85185  at  the  46 
percent  rate  and  0  SISIS  at  the  34  percent  rate  Thus, 
the  ^Z  percentage  point  reduction  in  the  Federal  tax 
rule  translates  to  nearly  a  40  per'ent  reduction  in  a 
lunsdictional  company  s  income  lax  allowance. 

'•  Sff  Utah  Power  and  LiRht  CVimpany  Idaho 
Power  Company  (slate  lax  increases).  Cities  and 
Villages  of  Algoma.  fl  al  (stale  tax  decjvasesl 

"  See.  e /I .  Central  Illinois  Public  Service 
Company,  Utah  Power  and  Light  (Company 

'*  SfK.  e,^ .  Public  Service  Company  of 
dklahoma.  Borough  of  .Vladison,  New  )er»ey, 
(Consumer  Power  (Company   Saffer  Utility 
(CConsullanIs,  Inc 

"  5fe.  f  ji    (Carolina  Power  and  iJghl  Oimpdny. 
Electric  Utilities.  Arizona  Public  Service  Company 

'*  Ste.  !■>,'    Ameru  an  F.lec  tru  Power  Service 
Corporation.  FCdison  Electric  Institute  Southwestern 
Flei  tni  Power  ("ompany 


reduction."  While  both  may  be  simple, 
the  formula  approach  is  utility-specific. 
As  such,  it  can  more  readily 
accommodate  a  utility's  specific 
circumstances  and.  therefore,  more 
closely  approximates  the  actual  cost-to- 
service  impact  of  the  lower  tax  rate. 

Commenters  also  cited  problems  with 
the  fixed  percentage  option.'*  Since  it  is 
not  utility-specific,  but  calls  for  an 
across-the-board  reduction  for  all 
utilities,  it  may  be  imprecise.  In  fact,  it 
may  produce  excessive  reductions  for 
some  utilities  and  allow  others  to 
receive  a  windfall.  The  Commission 
believes  that  the  fixed  percentage 
approach  would  be  unfair  to  both  the 
utility  and  the  ratepayers.  Additionally, 
these  commenters  faulted  the  method  by 
which  the  Commission  determined  the 
fixed  reduction  percentage.  The 
percentage  reduction  proposed  in  the 
NOPR  was  based  on  a  sampling  of  eight 
rate  filings  which  resulted  in  a  five  to 
eight  percent  reduction  in  the 
nonvariable  portion  of  a  utility's 
revenue  requirement.  Commenters 
argued  that  the  sampling  was  too  small 
and  was  not  representative  of  the 
industry.  The  Commission  recognizes 
that  there  are  approximately  175  utilities 
subject  to  the  Commission's  jurisdiction. 
The  Commission  agrees  that  a 
determination  of  an  appropriate  fixed 
percentage  reduction  would  require 
extensive  sampling.  Furthermore,  the 
Commission  believes  that  using  any 
fixed  percentage  reduction  would  not 
yield  as  accurate  a  result  as  a  formula 
reduction. 

In  view  of  the  disadvantages  of  the 
fixed  percentage  approach,  the 
Commission  must  reject  the  argument 
that  a  utility  should  have  the  option  of 
using  either  the  formula  method  or  the 
fixed  percentage  method. 

Some  commenters  wanted  the 
Commission  to  adopt  numerous  filing 
options.'"  Others  suggested  that  the 
Commission  establish  some  type  of 
simplified  procedure  that  a  utility  could 
use  to  show  that  its  unadjusted  rates 
remained  justified.'"  The  Commission 
believes  that  multiple  filing  options  or 
additional  procedures  would  be  unduly 
cumbersome.  Allowing  utilities  to  make 
simplified  showings  that  their  rates  are 


"  .See.  e  ji    Deparlment  of  Water  Resource*  of 
the  Slate  of  California,  C^oast  Klectric  Power 
Aasocutlion.  e(  ol 

"See.  e^.  Southwestern  Electric  Power 
Company,  Public  Systems 

"  Sn-  e  n  .  Public  ServK"  (CCompany  of 
Oklahoma   FUiison  Elerlnc  Institute 

""  .Sj-e  e  i; ,  Pennsylvania  Power  ft  Light 
Companv,  (Central  Vermont  FHiblic  Servic* 
(xirpomtioiv  hiblic  Service  Company  of  New 
Mexico 


just  and  reasonable  also  poses 
evidentiary  problems,  since  a  utility 
would  be  free  fo  selectively  supply  the 
Commission  with  data  in  support  of  its 
case.  A  more  appropriate  forum  to  make 
such  a  showing  is  a  proceeding  under 
either  section  205  or  206  of  the  FPA. 

D.  The  Formula 

The  adopted  formula  is: 


K  = 


D-D(E/F) 
I 


Where 

D  =Compo8ite  income  taxes  allowable 
included  in  rates  in  effect  on  the  date 
that  the  change  in  the  Federal  corporate 
income  tax  rate  be(x>me8  effective. 

E  =  Compoiite  income  tax  factor  using  the 
new  Federal  corporate  income  tax  rate 
and  the  effective  state  income  tax  rate 
from  the  rate  application  d(xJ(et  upon 
which  existing  rales  are  based.  This  is 
computed  by  the  following  formulae 

composite  marginal  income  tax  rale 


—  composite  marginal  income  tax  rale 


F  =  Composite  income  tax  factor  using  the  old 
Ffnieral  corporate  income  tax  rate.  This 
is  computeci  by  the  same  formula  used 
for  determining  E. 

I  =Test  period  billing  units  from  the  rate 
application  docket  upon  which  the  rates 
that  are  in  effect  are  based.  Absent 
extraordinary  circumstances  a  public 
utility  shall  use  demand  billing  units. 
This  information  is  usually  available  in 
Statement  BG  of  the  rate  application 
and/or  settlement  or  compliance 
documents. 

K  =  Required  rate  reduction  per  billing 
demand  unit. 

This  formula  may  be  broken  down 
into  the  following  four-step  process: 


(1)   Ax 


6 


=  D 


(2)    Dk 


(3)    D-G-H 


(4) 


H 


=  K 


Where 

A=Income  taxes  allowable  (exclusive  of 
deferred  tax  make-up  provisions,  i.e. 
"South  Georgia"  provisions,  and 
investment  tax  credit  amortizations) 
included  in  the  revenue  requirement  of 
the  public  utility's  rate  application 
docket  upon  which  the  rates  in  effect  on 
the  date  the  Federal  corporate  income 
tax  rate  change  becomes  effective  were 
finally  accepted  or  approved.  This 
information  it  generally  included  in 
Statement  BK  or  BL  of  the  filing  as 
revised  after  any  summary  dispositions 
where  revised  rates  were  required  to  be 
filed. 

B  =  Revenue  level  in  effect  on  the  date  the 
change  in  Federal  corporate  income  tax 
rate  becomes  effective  using  test  period 
billing  determinants.  This  Information  is 
generally  available  from  Statement  BG  of 
the  rate  application  and/or  settlement  or 
compliance  filing  documents. 

C  =  Revenue  requirement  from  the  rate 
application  docket  which  includes  A. 
TTiis  is  generally  included  in  Statement 
BK  or  BL  of  the  filing. 

G  =  Income  taxes  allowable  at  the  new 
Federal  corporate  income  tax  rate. 

H  =  Difference  tietween  income  taxes 

allowable  at  the  new  Federal  corporate 
income  tax  rate,  and  at  the  old  Federal 
corporate  income  tax  rate.  This  is  the 
revenue  reduction  required  to  reflect  the 
reduction  in  the  Federal  corporate 
income  tax  rate. 

The  Commission  will  use  the  data 
provided  by  a  public  utility  in  the  rate 
application  supporting  its  current  rates 
on  file  to  determine  the  reduction  in 
rates  to  refiect  the  change  in  the  Federal 
corporate  tax  rate.  Since  a  public 
utility's  rates  generally  differ,  depending 
on  the  type  of  service  the  utility 
provides  (firm  transmission  service,  full 
requirements  service,  or  partial 
requirements  service)  and  for  each 
customer  group,  the  utility  must  make  a 
separate  rate  reduction  calculation  for 
each  type  of  service  and  each  customer 
group. 

In  the  first  step  of  the  formula,  the 
income  tax  allowable  component  (A) 
from  a  public  utility's  last  rate 
application  is  multiplied  by  the  ratio  of: 
(B)  The  test  period  revenues  from  the 
rates  actually  in  effect  on  July  1, 1987 
(using  billing  determinants  from 
Statement  BG  of  the  public  utility's  rate 
application)  to  (C)  the  test  period 
revenue  requirement  reported  by  the 
public  utility  in  its  last  rate  application 
(Statement  BK  or  BL  of  the  public 
utility's  rate  application).  The  result  (D) 
represents  the  income  tax  allowable 
component  which,  for  purposes  of  this 
rule,  the  Commission  is  presuming  is 


included  in  a  public  utility's  rate  in 
effect  on  the  ciate  that  the  change  in 
Federal  corporate  income  tax  rate 
became  effective.  This  figure  is  based  on 
the  old  Federal  corporate  income  tax 
rate.  The  calculation  recognizes  that  the 
public  utility's  current  rate  level  may  be 
designed  to  achieve  test  period  revenues 
lower  than  the  revenue  requirement 
originally  supported  by  the  public  utility 
in  its  rate  application.  The  difference 
between  generated  rate  levels  and 
revenue  requirement  may  be  due  to  a 
variety  of  reasons  including  reductions 
in  rate  levels  due  to  settlement 
agreements,  voluntary  reductions. 
Commission  orders,  and  Commission 
opinions.  For  those  rates  that  were 
determined  by  Commission  opinion  or 
equivalent  order  following  a  htigated 
proceeding,  the  income  tax  allowance 
from  the  company's  finally  accepted 
compliance  filing,  exclusive  of  deferred 
tax  make-up  provisions  and  investment 
tax  credit  amortizations,  must  be  used 
as  (D)  in  the  formula  instead  of  using  "A 
X  (B/C)"  as  (D).  For  settlement  rates 
where  the  utility  submitted  a  cost  of 
service  supporting  the  settlement  rate 
level,  the  utility  must  use  the  income  tax 
allowable  figure  contained  in  the 
settlement  as  (D)  in  the  formula. 

In  the  second  step,  the  income  tax 
allowable  component  (D)  is  multiplied 
by  the  ratio  of:  (E)  The  income  tax  factor 
at  the  new  Federal  corporate  income  tax 
rate  to  (F)  the  income  tax  factor  at  the 
old  Federal  corporate  income  tax  rate. 
The  result  (G)  represents  the  income  tax 
allowable  based  on  the  new  Federal 
corporate  income  tax  rate. 

In  the  third  step  of  the  formula,  the 
income  tax  allowable  component  based 
on  the  new  Federal  corporate  income 
tax  rate  (G)  is  subtracted  from  the 
income  tax  allowable  component  based 
on  the  old  Federal  corporate  income  tax 
rate  (D).  The  result  (H)  represents  the 
revenue  reduction  necessary  to  reflect 
the  new  corporate  income  tax  rate. 

Finally,  in  the  fourth  step  of  the 
formula,  the  revenue  reduction  figure 
(H)  is  divided  by  the  demand  billing 
units  reported  in  the  public  utility  s  last 
rate  application  to  determine  the 
revenue  reduction  per  unit  of  billing 
demand  (K).  Some  adjustments  in  the 
implementafion  of  this  aspect  of  the 
formula  may  be  allowed  if,  for  example, 
the  utility's  rate  is  entirely  energy- 
based,  i.e.,  on  a  per-kilowatt-hour  basis, 
or  if  the  utility's  rate  design  incorporates 
unusual  features. 

In  applying  this  formula,  a  utility  may, 
by  affidavit  setting  forth  the  reason, 
deviate  from  the  use  of  demand  billing 
units  under  extraordinary' 
circumstances.  Under  this  filing 
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procedure  intervenors  may  challenge 
this  variation.  The  utility  shall  have  the 
burden  of  proof  In  showing  thai  a 
deviation  from  the  use  of  demand  billing 
units  is  based  on  extraordinary 
circumstances. 

In  order  to  expedite  filings  under  this 
rule,  a  utility  must  provide  the  following 
in  support  of  its  rale  ri-duction; 

(A)  Computations  snowing  the 
application  of  each  step  of  the  formula 
methodology; 

(B)  Supporting  workpapers  including 
(1)  all  intermediate  calculations 
necessary  under  the  formula  with 
narrative  explanation  where  appropriate 
and  (2)  details  on  the  derivation  of  all 
formula  inputs  together  with  copies  of 
all  statements  and  workpapers  used  as 
source  documents: 

(C)  Detaded  explanations  of  all 
adjustments  to  data  shown  on 
supporting  statements  [e.fi..  adju.stments 
to  exclude  South  Georgia  provisions 
from  Federal  Income  Tax  Allowable): 

(D)  Form  of  notice  noting  that  the 
rales  are  to  be  effective  as  of  )iily  1. 
1987: 

(E)  Revised  rate  sheet.s  reflecting  the 
proposed  rate  reduction  for  every  rate 
schedule  to  which  the  reduction  is 
proposed: 

(F)  A  list  of  any  customers  or  services 
for  which  no  reduction  is  proposed  and 
the  reasons  for  not  reducing  these  rates. 

A  number  of  commenters  raised 
issues  regarding  application  of  the 
formula.  The  Commission  proposed  to 
base  the  formula  reduction  on  data 
derived  from  a  utility's  most  recent  rate 
filing.  However,  several  commenters 
argued  that  the  Commission  should  not 
rely  on  data  in  a  utility's  last  rate  filing 
since  the  data  may  have  been  filed 
several  years  ago  and  may  no  longer 
reflect  a  utility's  true  costs,  and  a 
formula  based  on  the  data  would 
therefore  not  be  valid.*' 

While  a  utility's  specific  costs  may 
have  changed  since  its  last  rate 
application,  the  data  contained  in  this 
application  are  the  most  comprehensive 
on  file  at  the  Commission.  A  utility  that 
believes  that  the  data  supporting  its 
current  rates  no  longer  reflect  its  true 
costs  should  file  an  application  for  a 
general  rate  change. 

The  Iowa  f\it)lic  Service  Company 
suggested  that  the  Commission  use  data 
from  a  utility's  most  recent  PTIRC  annual 
report.  The  Commission  disagrees  since 
rates  currently  being  collected  are  based 
on  a  utility's  last  cosl-of  service  filing 
and  not  annual  n-port  figun'S. 
Furthermore,  it  may  not  be  possible  to 


derive  accurate  data  such  as  a  utility's 
income  lax  allowable  figure  from  its 
annual  report. 

In  the  formula,  a  utility's  deferred  tax 
make-up  provision  is  excluded  from  the 
income  taxes  allowable  component. 
These  make-up  provisions  are  designed 
to  recover  any  deficiencies  or  to 
eliminate  any  excesses  in  the  deferred 
tax  reserves  of  a  utility.  Several 
commenters  questioned  whether  the 
provision  should  be  excluded  in 
co.Tiputing  the  appropriate  reduction.'* 
The  Commission  will  consider  any 
corrections  to  a  utdity's  make-up 
provision  amortization  in  conjunction 
with  the  utility's  next  full  rale  change 
application.  The  Commission  believes 
that  potentially  complex  questions 
involving  any  such  ad|U8tmenfs  should 
be  dealt  with  in  individual  FPA  section 
205  or  206  proceedings,  where  all  parties 
may  question  the  necessary  adjustment. 
Until  ihat  time,  a  utility  should  continue 
to  accrue  the  deferred  tax  amortization 
amount  in  accordance  with  its 
previously  approved  plan  of  recovery. 

Sinularly.  some  commenters  requested 
that  the  Commission  establish  a  method 
of  returning  any  overaccruals  of  a 
utility's  unfunded  future  tax  liability  to 
the  ratepayers.*'  The  C(mimission  is 
dt.'l.iying  consiileration  of  any  of  these 
excess  accruals  until  a  utility's  next  rate 
application  for  the  same  reasons 
discussed  above  with  regard  to  deferred 
tax  make-up  provisions.  Utilities  are 
required  to  establish  a  plan  to  return 
any  excess  accruals  in  rale  applications. 
Until  the  next  full  rate  change 
application  a  utility  would  not  receive  a 
windfall  because  any  excess  funds  the 
utility  collects  for  deferred  income  taxes 
are  used  as  a  rate  base  deduction  until 
ultimately  returned  to  the  customers.** 

Under  the  formula,  reductions  were  to 
be  made  on  a  per  billing  demand  unit 
basis  unless  there  were  "extraordinary 
circumstances"  not  to  do  so.  The  NORP 
requested  comments  as  to  the 
appropriate  circumstances  under  which 
exceptions  to  the  use  of  d'-nand  hilling 
units  should  be  allowed.  Although  two 
commenters  addressed  this  issue, 
neither  provided  the  Commission  with 
specific  examples  of  what  would 
constitute  an  extraordinary 


"  5»v,  en  .  ld.iho  Hovvpr  (^Dnipiiny.  PiiIiIk  Scrvtrp 
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Coflsl  Klei  Irit  Vowrr  A»80<  intion.  et  nl 
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Arkansas  t>ut)lic  S»*rvlce  (^ommisHion.  Indiana 
Utility  Consumer  Counselor 

'*  .SVf  Order  No  144.  4B  KR  JfWl.1  (Mrty  14   1981). 
FTJ<(:  Sl.ila  »  R.-S  IResuldlions  IVeamMes  1<>7-- 
IflBlM  01  254  (Miy  tt.  l«fll)  Order  No   t44-A,  4"  KR 
(U;<)  (K«b  28.  19«2I  and  iV  i-H  81W1  I  Mar  2.  IHHlj, 
KKRCSlals   »  Re^s   |ReKul.i1ic)n.s  l*r.air.!i,es  |1*42- 
1HHS|  •]  .I0..t4<l  IKbIi.  2^  l'«2|. 


circumstance.**  Therefore,  the 
Commission  will  consider  these 
situations  on  a  case-by-case  basis. 
Intervenors  may  challenge  such  a 
deviation.  A  utility  shall  have  the 
burden  of  proof  in  showing  that  a 
variation  from  the  use  of  demand  billing 
units  is  based  on  extraordinary 
circumstances. 

E.  Rates  Affected 

In  the  NOPR,  the  Commission 
proposed  to  exclude  three  types  of 
utilities  from  the  abbreviated  filing 
procedure:  A  utility  with  rate  filings 
pending  before  the  Commission  in  which 
the  tax  component  could  be  changed 
and  m  which  the  effective  date  of  the 
rates  at  issue  was  no  later  than  July  1. 
1987:  a  utility  that  tendered  rate 
applications  to  allow  an  effective  dale 
no  later  than  July  1,  1987:  or  a  utility 
whose  rates  already  reflected  the 
change  in  the  Federal  lax  rate. 

Some  commenters  suggested  that 
formula  reductions  were  unwarranted 
with  respect  to  certain  types  of  rales, 
specifically  wheeling  rales  **  and 
market-based  rules.*'  Since  the 
Commission  Is  adopting  only  the 
formula  rate  reduction  method,  only 
rates  which  can  be  reduced  by  this 
method  are  included  In  this  rule.  These 
are  requirements  service  rates  (full  or 
partial)  and  firm  wheeling  rates. 

Several  commenters  argued  lhat  a 
formula  reduction  was  not  appropriate 
for  settlement  rates,  since  the  income 
tax  aIlowal)le  component  in  these  rales 
may  not  be  readily  determinable.*"  The 
formula  assumes,  in  settlement  rates,  a 
pro-rata  reduction  In  all  of  a  utility's 
costs.  For  example,  if  a  utility  proposed 
revenues  of  Si 00  but  settled  for  $75,  all 
of  the  cost  components  submitted  in 
support  of  the  rate  request  to  achieve 
those  revenues,  including  income  taxes 
allowable,  would  be  reduced  by  25 
percent.  The  American  Electric  Power 
S«>rvice  Corporation  suggested  a 
revision  In  the  formula  which  would 
attribute  the  difference  between  the  rate 
as  filed  and  the  settlement  rate  solely  to 
a  reduction  in  the  rate  of  return  on 
equity.  Since  it  may  be  impossible  to 
accurately  allocate  the  reduction  among 
all  the  different  costs  in  a  settlement 
rate,  the  Commii'sion  believes  the  best 
generic  approach  Is  to  assume  a  prnra'a 
reduction  in  all  the  costs  rather  than 
attributing  the  reduction  to  a  single 


"  5«>f  Paiifir  Gas  A  F.leclrir  Company  Iowa 
Putilic  Service  Company 

"  S<f'  \'i,ii{ara  Mohawk  Piiwer  Corponilion. 

"  iiif  Illinois  Power  Company 

'"  .See  ey  .  Detroit  Eduon  Company. 

Pennsylvania  Power  A  LlKtil  Company,  F.dihon 

hjei  trii   Inylllute. 


factor.  A  utility  that  believes  that 
application  of  the  formula  would  result 
In  Inequitable  treatment  is  encouraged 
to  file  an  application  under  FPA  section 
205. 

Other  commenters  questioned 
whether  the  formula  could  be  applied  to 
settlement  rates  subject  to  moratorium 
provisions.  For  moratoriums  that 
prohibit  any  rale  change  (increase  or 
decrease),  the  Commission  is  adopting  a 
procedure  suggested  by  the  Florida 
Power  &  Light  Company.  Adjustment  to 
this  type  of  rate  can  be  made  under  the 
abbreviated  procedure,  but  the 
Commission  will  defer  the  effective  date 
of  the  reduction  until  after  the 
moratorium  term.  However,  if  a 
moratorium  prohibits  only  rate 
Increases,  the  rale  can  be  adjusted  using 
the  formula  since  filing  for  a  rate 
decrease  would  not  violate  the 
moratorium. 

Two  commenters  stated  that  a 
formula  reduction  In  phase-in  rates  may 
not  be  appropriate.**  Phase-in  rates 
present  unique  problems  since  rates  are 
not  computed  using  a  conventional  cost- 
of-service.  Consequently,  the 
Commission  will  adjust  these  rales  on  a 
case-by-case  basis. 

F.  Effective  Date  of  Decreased  Rates 

The  Commission  proposed  that,  in 
order  to  use  the  abbreviated  filing 
procedure,  a  utility  would  have  to  file  by 
June  1  1987,  so  that  the  proposed  rates 
would  become  effective  July  1, 1987. 
when  the  34  percent  tax  rate  becomes 
effective. 

In  this  final  rule,  the  Commission  is 
establishing  a  filing  timetable  that 
utilities  must  use.  Rates  under  this 
abbreviated  filing  are  to  be  effective 
July  1,  1987,  regardless  of  when  the  rate 
application  Is  filed.  To  implement  this 
procedure,  the  Commission  is  waiving 
any  notice  requirements  in  order  to 
make  July  1  the  effective  date  of  the  new 
rate.='o 

If  a  utility  uses  the  abbreviated  filing 
procedure,  it  must  refund  to  its 
customers  the  difference  between  the 
rale  unadjusted  for  the  lax  change  and 
the  new  rate  that  reflects  the  tax 
adjustment.  In  order  to  encourage 
utilities  to  use  this  procedure,  the 
Commission  Is  not  requiring  that  refunds 
be  made  with  interest. 

The  Commission  expects  that  many 
public  utilities  will  file  for  rale 
reductions  under  this  rule.  In  order  to 
process  these  applications 
expeditiously,  the  Commission  Is 
eslatilishing  the  following  filing  schedule 


which  utilities  must  follow.  The 
expiration  of  each  of  these  filing  periods 
will  provide  the  Commission  with  an 
orderly  and  efficient  basis  to  initiate  its 
section  206  review  of  those  utilities  that 
do  not  file  under  this  rule. 

Schedule  fob  Fiungs 


Fvst  letlei  o(  utMy 
name 


Fling  perxx) 


A-e 

C-E 
F-L 
M-N 
O-S 
T-Z 


No   later    than    September    15.    1967 
No   later    than    September    30.    1967 
No  later  tfian  October  15.  1987 
No  later  trian  October  31.  1987 
No  later  than  November  15.  1 987 
No  later  than  November  30   1987 


Some  commenters  suggested  that  the 
Commission  delay  the  effective  date  of 
the  new  rates  until  January  1,  1988.*' 
While  this  would  be  administratively 
simpler,  the  Commission  is  unwilling  to 
do  so  since  it  would  allow  utilities  to 
overcollect  during  the  last  six  months  of 
1987.  They  further  argued  that  the  June  1 
filing  date  proposed  in  the  NOPR  did  not 
allow  utilities  sufficient  time  to  collect 
the  data  necessary  to  file.  The  first  filing 
period  in  the  schedule  established  in  the 
final  rule  gives  utilities  at  least  two 
months  to  collect  this  data.  The 
Commission  believes  that  this  is 
sufficient  time  for  a  utility  to  prepare  its 
filing. 

G.  Tax  Rate  for  1987 

Since  the  Tax  Reform  Act  reduced  the 
tax  rale  to  34  percent  effective  July  1, 
1987,  the  NOPR  proposed  that  rate 
filings  under  the  abbreviated  procedure 
were  to  reflect  this  34  percent  tax  rale. 

Numerous  commenters  argued  that  if 
a  utilily  were  to  use  a  split  tax  rate  of  46 
percent  for  the  first  half  of  1987  and  34 
percent  for  the  remaining  half,  it  would 
be  violating  standard  accounting 
practices  and  Internal  Revenue  Service 
normalization  requirements.^*  They 
specifically  cited  section  15  of  the 
Internal  Revenue  Code  ^*  that  required 


-'  .Se  e  I'nion  Kle(  Iru  Ciinp.iny   Missouri  Public 
Service  Ciimmission 

"".Sct'IHCKR  S.'Jll  I19H7) 


"  Sfe.  p.e  .  Florida  Power  &  I.iKhl  Conip.iny 
Idaho  Power  Ciunijiany. 

■■'' .See,  e.i;    Ijeloitlt  H.iskins  &  S«'lls,  .•\rthur 
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Edison,  S<iuthern  California  Edison  Company. 

"  I  R  C,  15(a)  119861  pro\ideB  in  part: 

In  any  rale  of  tax  imposed  by  this  chapter 
changes,  and  if  the  taxable  year  includes  the 
effective  date  of  the  chanj^e  (unless  that  date  is  Ihe 
first  day  of  Ihe  taxable  year),  then 

(1|  Tentative  taxes  shall  be  computed  by  applying 
Ihe  rale  for  Ihe  period  before  Ihe  effective  dale  of 
Ihe  change,  and  the  rale  fur  the  period  and  after 
such  date,  to  the  taxable  income  for  the  cnlire 
taxable  year;  and 

|Z|  The  tax  for  such  taxable  year  shnil  be  the  sum 
of  that  pTo[Kirlion  of  each  tentative  lax  which  Ihe 
number  of  uu>  s  in  each  period  bears  to  the  number 
of  davs  in  the  entire  taxable  year 


a  blended  tax  rate  of  40  percent  for  1987. 
Therefore,  they  suggested  that  the 
Commission  also  use  the  40  percent  tax 
rate  to  determine  the  appropriate  rate 
reductions. 

Although  the  commenters  are  correct 
that  income  lax  returns  filed  for  the 
calendar  year  1987  will  be  required  to 
refiect  the  use  of  a  blended  rate,  it  does 
not  necessarily  follow  that  the  blended 
rate  is  appropriate  for  the  Commission 
to  use  for  rate-making  purposes.  By 
using  the  split  rate  approach  in  which 
tax  rates  are  assumed  to  change  on  July 
1, 1987,  from  46  percent  to  34  percent  the 
Commission  has  avoided  the  need  to 
make  two  rate  adjustments  to  give 
recognition  to  the  lax  rate  change,  one 
to  reflect  the  blended  rate  of 
approximately  40  percent  rate  for 
calendar  year  taxpayers  on  January  1, 
1987,  and  a  second  on  January  1, 1988,  to 
refiect  the  34  percent  rate.  The  split  rate 
approach  also  avoids  having  to  use  a 
blended  rate  that  w  ould  differ  from  the 
40  percent  rale  for  a  utilily  that  may 
have  a  tax  year  other  than  a  calendar 
year.  The  Commission  is  not  convinced 
that  any  distortions  that  may  be  caused 
by  seasonal  revenue  patterns  of  a 
particular  utilily  should  outweigh  the 
benefits  that  will  be  derived  from  the 
generic  use  of  a  single  tax  rate  change 
date.  Additionally,  the  Commission  fails 
to  understand  those  comments  where 
concern  was  expressed  lhat  the  use  of  a 
split  rate  would  violate  the 
normalization  requirements  of  the 
Internal  Revenue  Code.  The 
normalization  requirements  are  annual 
ones  that  relate  to  certain  differences 
between  depreciation  expenses  on 
properly  claimed  for  tax  puTJOses  and 
that  used  for  ralemaking  and  regulatory 
accounting  purposes.  The  required 
annual  normalization  for  property  that  is 
in  service  at  the  beginning  of  the  year 
would,  therefore,  be  provided  through 
either  one-half  of  the  year  at  46  percent 
and  the  other  half  at  34  percent  of  a  full 
year  at  40  percent  since  the  total  amount 
for  the  year  under  either  approach 
would  be  the  same.  Straight  line 
depreciation,  which  is  used  almost 
universally  for  ralemaking  purposes,  is 
simply  not  dependent  upon  seasonal 
patterns  of  revenues.'* 


"  The  Commission  confronted  this  blended  rale 
issue  in  West  Texas  I'tililies  37  reRt  [  61,284 
(IPBtij  In  that  order  the  Commi.ssion  drerled  the 
utility  to  use  a  split  lax  rate  approach  for  1987  On 
ren.aring,  3eFERCT  61  138  \im7\  the  Commission 
allowed  Ihe  use  of  the  blended  rale  because  the 
company's  filing  provided  tor  rates  at  the  40  percent 
tax  rale  for  1987  and  open-ended  rales  rt fiecling  the 
34  percent  tax  rale  beginning  m  1988  This  rule  is 
addressing  utili'  es  thai  have  already  been 
collecting  at  Ihe  46  percent  lax  rait  foi  Ihe  first  six 
months  of  1987 
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//.  Interventions 

In  ihe  NOPR  the  Commission 
propost'd  that  if  any  issue  not  dirt ctly 
related  to  the  apphcation  of  the  fonnula 
were  raised  l)y  an  intervenor  in  the 
abbreviated  pror.eedtng  it  would  be 
severed  and  automatically  accorded 
complaint  status  under  FPA  section  206. 
The  Central  Vermont  Public  Service 
Corporation  8URX*-sted  that,  as  an 
mducemont  for  utilities  to  file,  the 
Commission  should  dismiss  these  issues 
without  prejudice  and  require  the 
intervenor  to  file  the  section  206 
complaint  separately.  The  Commission 
is  adopting  this  su^cstion.  Dismissal  of 
ancillary  issues  will  allow  utilities  to 
m.ike  the  al)l)reviated  filing  without 
aulomaticdlly  Ingxt-'fing  FPA  section  206 
complaints. 

/.  \fi>;ct!l/uneous  Issues 

Several  utility  commenlers  sux^ested 
that  the  proposed  rule  was  unnecessary 
because  the  Commission's  current 
regulations  already  provide  fur 
voluntary  rate  reductions  or 
Commission-initiated  section  206 
investigations.'*  They  further 
suggested  that  the  abbriiviated  filing 
proceilure  required  too  much 
(i()cumenfati(m. 

The  Commission  is  promulgating  this 
rule  to  encourage  utilities  to  file  for  rate 
reductions.  Tht;  formula  established  is 
easy  tu  use  and  should  provide  accurate 
results,  Furtheimore,  the  scope  of  the 
Commission's  review  will  be  limited, 
and  issues  not  relating  to  the  formula 
will  be  dismissed  without  prejuiiice. 

The  Commission  is  adopting  a 
su^estion  of  the  Consumers  Power 
Company  to  reduce  the  filing 
requirements.  The  Commission 
proposed  to  require  utilities  to  file 
billing  determinants  for  each  of  the  12 
months  immediately  before  and  each  of 
the  12  months  immediately  after  the 
proposed  effective  date  of  the  rate 
change.  Billing  determinants  are  a 
m(;asure  of  the  demand  each  customer 
group  places  on  a  utility.  Instead,  in  this 
rule,  the  Commission  is  requiring 
utilities  to  file  billing  determinants  only 
from  the  most  recent  12  months 
available.  The  Commission  has 
determined  that  future  billing 
determinants  are  not  needed  to  evaluate 
the  applications  tendered  pursuant  to 
this  rule. 

Several  commenters  urged  the 
Commission  to  make  the  abbrt?viated 
filing  procedure  mandatory.'*  The 


"*.S'if  Elpctnt  I'titilifB  (  ini  inn.ili  (;,n  S  Ficftnr 
Company 

'".S'cf.  f  f!    Co.ifil  Klfi  lrt(  Power  A»»nr  Ifitiiin.  ••! 
ill .  .Mlfxhi-ny  ElcilrM  (.'iiopcmlivt;.  Inc..  HurouKh  i)f 
M.nlisiin,  \«w  jiTRcy 


Commission  has  no  statutory  authority 
to  require  utilities  to  make  rate 
reductions  under  FPA  section  205.^'  T^e 
Commission  does  intend,  however,  to 
initiate  FPA  section  206  proceedings 
against  utilities  that  it  believes  are 
overcollecting  as  a  result  of  the 
reduction  of  the  tax  rate 

Several  commenters  suggested  that 
the  Commission  waive  filing  fees  under 
the  abbreviated  procedure.-'"'  The 
Commission  is  adopting  this  suggestion 
and  is  waiving  filing  f»'es  to  encourage 
the  use  of  this  voluntary  procedure. 

Otter  Tail  Power  Company  suggested 
that  the  nile  should  exempt  utilities  with 
minimal  FFRC  revenues  from  the  filing 
requirements.  Since  the  abbreviated 
filing  procedure  is  voluntary,  creating 
such  an  exemption  is  unneccessary. 

Although  commenters  urged  the 
Commission  to  initiate  procedures  to 
determine  the  effects  ol  the  tax  rate 
change  on  oil  pipelines  as  well  as 
electric  utilities,  this  suggestion  is 
outside  the  scope  of  this  rulemaking.'* 
For  the  present,  the  Commission  will 
continue  to  deal  with  oil  pipeline  rates 
on  a  case-by-case  basis. 

The  Florida  Power  A  Light  Company 
suggested  that  the  Commission  establish 
H  single  formula  to  account  for  any 
future  changes  m  the  Feileral  income  tax 
rate.  The  Commission  declines  to  adopt 
the  suggestion.  If  Congress  changes  the 
Federal  coiporatc  income  tax  rate  in  the 
future,  the  Commission  will  evaluate  Ihe 
change  at  that  time. 

The  Central  Illinois  Public  Service 
( jimpany  suggested  that  the 
Commission  not  take  any  action  on  the 
rates  of  a  utility  until  the  jurisdictional 
state  commission  has  had  an 
opportunity  to  adjust  ret.iil  rates  to 
reflect  the  Tax  Reform  Act.  The 
Commission  also  declines  to  adopt  this 
suggestion.  The  Commission  has  a 
statutory  obligation  to  ensure  that 
electric  wholesale  rates  are  just  and 
reasonable   If  it  were  to  wait  fur  slates 
to  act  first,  it  would  be  abdii  .iling  that 
responsibility. 

III.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFAl  *"  generally  requires  a 
description  and  analysis  of  final  rules 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.* '  Specifically,  if  an  agency 


"  Riile  filinRS  umtrr  Ser lion  20$  of  iSf  FfiS'r.il 
Power  Ai:t  nre  al  ihe  ijnirplion  of  Ihf  utilily 

"See  f,?  .  CiiH-inrwIi  0»»  h  Flirlrir  Cimrp  my 
f'loriilii  Power  »  lj)(hl  CompHny 

"  Sff  Air  Tr«n»port  Askv  i.ition  of  AmPflca, 
Kobf'rt  Atir«m«.  Atlompy  (,fn<Tnl  .if  \.-w  York. 

'°  iV  SC  f*n  ei\2  i\'Mi2\ 
•'  /</.  ewiu) 


promulgates  a  final  rale  under  the 
Administrative  Procedure  Act  (APA)  *'. 
a  final  RFA  analysis  must  contain  (1)  a 
statement  of  the  need  for  and  objectives 
of  the  rule,  (2)  a  summary  of  the  issues 
raised  by  the  public  comments  in 
response  to  any  initial  regulatory 
flexibility  analysis,  and  the  agency 
response  to  those  comments,  and  (3)  a 
description  of  significant  alternatives  to 
the  rale  consistent  with  the  state 
objectives  of  the  applicable  statute  that 
the  agency  consid(!red  and  ultimately 
rejected.  An  agency  is  not  required  to 
make  an  RFA  analysis,  however,  if  it 
certifies  that  a  rule  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."*' 

In  the  proposed  rale  the  Commission 
certified  that  the  rale  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the 
rale  18  voluntary  and  will  be  beneficial 
to  public  utilities  by  providing  an 
expedited  filing  mechanism  which  they 
might  use  to  reflect  the  reduction  in  the 
Federal  corporate  income  tax  rale. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

IV.  Paperwork  Reduction  Act 

The  P.iperwork  Reduction  Act.  44 
U.S.C.  3501-3520  (1982)  and  the  Office  of 
Management  and  [budget's  (OMB) 
regulations.  5  CFR  Part  1320  (1987). 
reiiuire  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rules.  On  )une  8, 
TW7,  the  information  collection 
provisiims  in  this  final  rale  were 
approved  by  OMB  and  assigned  Control 
Number  19t)2-0O96. 

V.  Effective  Uale 

The  Administrative  Procedure  Act 
permits  an  agency  to  make  a  substantive 
rale  effective  prior  to  30  days  after  its 
publication  in  the  Federal  Register  if  the 
rulemaking  relieves  a  restriction  or  if  the 
agency  finds  good  cause  to  waive  the 
notice  period  and  publishes  this  finding 
as  part  of  the  rule.** 

The  required  finding  of  good  cause  for 
waiver  of  the  30-day  notice  period  with 
respect  to  this  rale  is  based  upon  the 
fact  th.it  the  filing  procedure  adopted  in 
this  rule  is  voluntary.  By  making  the  rule 
effi'ctive  immdiately,  the  Commission  is 
allowing  utilities  which  have  already 
compiled  the  necessary  data  to  make 
immediate  filings.  This  will  enable 
Commission  staff  to  expedite  rale 


*'  Id  al  S5J 

♦»  Id  ei)5(l>) 

"  5  use.  S'lJId) 


reductions  to  customers.  In  addition, 
since  the  Commission  is  also  relieving  a 
restriction  on  its  normal  filing 
requirements  for  rate  decrease  filings, 
the  Commission  finds  good  cause  to 
make  the  rale  effective  upon  issuance. 

List  of  Subjects 

18  CFR  Part  35 

Electric  power  rales.  Electric  utilities, 
Reporting  and  recoixlkeeping 
requirements. 

18  CFR  Part  389 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  35  and  389, 
Title  18.  Chapter  I.  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  35— FILING  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982); 
E  O  No.  12009,  3  CFR  1978  Comp.,  p.  142; 
Independent  Offices  Appropriations  Act.  31 
use.  9701  (1982);  Federal  Power  Act,  16 
use.  791a-825r  (1982);  Public  Utility 
Regulatory  Policies  Act.  16  U.S-C.  2601-2645 
(1982). 

2.  In  S  35.13,  paragraph  (a](2)(ii)  is 
revised  to  read  as  follows: 

§  35. 1 3    Filing  of  changes  in  rate 
achedules. 

«         «         •         •         * 

[d]  General  rule.   '  '  ' 

(2)  Abbreviated  filing 
requirements.   '   '  * 

(ii)  For  rate  schedule  changes  other 
than  rate  increases.  (A)  Except  as 
provided  in  paragraph  (a)(2](ii](B]  of  this 
section,  any  utility  that  files  a  rate 
schedule  change  that  does  not  provide 
for  a  rate  increase  or  that  provides  for  a 
rate  increase  that  is  based  solely  on 
change  in  delivery  points,  a  change  in 
delivery  voltage,  or  a  similar  change  in 
service,  must  submit  with  its  filing  only 
the  information  required  in  paragraphs 
(b)  and  (c)  of  this  section. 

(B)  Any  utility  that  files  a  rale 
schedule  change  that  provides  for  a  rate 
decrease  under  S  35.27  of  this  part  must 
submit  with  its  filing  only  the 
information  required  by  §  35.27  of  this 
part. 
«         *         «         •         * 

3.  Section  35.27  is  added  to  read  as 
follows: 


§  35.27    Change*  of  rates  relating  to 
changes  In  tt>e  Federal  corporate  income 
tax  rate. 

(a)  Purpose.  The  abbreviated  filing 
procedure  and  formula  for  this  section 
are  intended  to  permit  a  public  utility  to 
make  an  adjustment  to  its  rates  to 
reflect  the  decrease  in  the  Federal 
corporate  income  tax  rate  pursuant  to 
the  Tax  Reform  Act  of  1986.  This 
abbreviated  filing  procedure  and 
formula  would  be  used  by  a  public 
utility  in  lieu  of  a  more  comprehensive 
rate  filing  under  S  35.13  of  this  part 
concerning  changes  in  rate  schedules. 

(b)  Applicability.  (1)  Except  as 
provided  in  paragraph  (b)(2],  and  (b](3] 
of  this  section,  a  public  utility  may  use 
the  abbreviated  filing  procedure  and 
formula  in  this  section  to  adjust  its  rates 
to  reflect  the  decrease  in  the  Federal 
corporate  income  tax  rate. 

(2)  If  a  public  utility  has  a  rate  case 
currently  pending  before  the 
Commission  in  which  the  change  in  the 
Federal  corporate  income  tax  rate  can 
be  reflected,  the  public  utility  may  not 
use  this  section  to  adjust  its  rates. 

(3]  If  a  public  utility  has  a  rate 
accepted  for  filing  by  the  Commission 
that  provides  for  the  automatic 
adjustment  of  its  rates  to  reflect,  without 
prior  hearing,  increases  or  decreases  in 
the  Federal  corporate  income  fax  rate,  it 
may  not  use  this  section  to  adjust  its 
rates. 

(c)  Formula  for  rate  adjustment  to 
reflect  changes  in  Federal  corporate 
income  tax  rate.  (1)  For  purposes  of 
establishing  a  rate  reduction  designed  to 
reflect  a  percentage  decrease  in  the 
Federal  corporate  income  tax  rate,  a 
public  utility  must  use  the  following 
formula: 


K  = 


D-D(E/F) 
I 


where: 

D  =  Income  taxes  allowable  included  in  rales 
in  effect  on  the  date  that  the  change  in 
Federal  corporate  income  tax  rate 
becomes  effective. 

E  =  Composite  income  tax  factor  using  the 
new  Federal  corporate  income  tax  rate 
and  the  effective  state  income  tax  rate 
from  the  rate  application  docket  upon 
which  existing  rates  are  based.  This  is 
computed  by  the  following  formula: 


composite  marginal 
income  tax  rate 


-composite  marginal 
income  tax  rale 


F  =  Composite  income  tax  factor  using  the  old 
Federul  corporate  income  tax  rate.  This 
is  computed  by  the  game  formula  used 
for  determining  E. 

I  =  Test  period  billing  units  from  rate 

application  docket  upon  which  the  rates 
that  are  in  effect  are  based.  Absent 
extraordinary  circumstances  a  public 
utility  must  use  demand  billing  units. 
This  information  is  usually  available  in 
Statement  BG  of  the  rate  application 
and/or  settlement  or  compliance 
documents. 

K  =  Required  rate  reduction  per  billing 
demand  unit. 

(2)  A  separate  rate  calculation  using 
this  formula  is  required  for  each  tj'pe  of 
service  a  public  utility  provides  and  for 
each  individual  customer  group 
thereunder. 

(d)  Abbreviated  filing  requirements 
for  rate  schedule  changes  due  to 
reductions  in  the  Federal  corporate 
income  tax  rate.  Any  public  utility  that 
files  a  rate  schedule  change  providirig 
for  a  rate  decrease  that  is  based  on  a 
change  in  the  Federal  corporate  income 
tax  rate  must  submit  with  its  finding 
only  the  information  required  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section. 

(1)  General  information.  Any  public 
utility  filing  under  this  section  musl  file 
the  following  general  information; 

(i)  A  list  of  documents  submitted  with 
the  rale  schedule  change; 

(ii)  The  date  on  which  the  public 
utility  proposes  to  make  the  rate 
schedule  effective; 

(iii)  The  names  and  addresses  of 
persons  to  whom  a  copy  of  the  rate 
schedule  change  has  been  mailed; 

(iv)  A  brief  description  of  the  rate 
schedule  change; 

(v)  A  statement  of  the  reasons  for  the 
rate  schedule  change; 

(vi)  A  showing  that  all  requisite 
agreement  to  the  rate  schedule  change, 
or  to  the  filing  of  the  rate  schedule 
change,  including  any  agreement 
required  by  contract,  has  in  fact  been 
obtained; 

(vii)  Computations  showing  the 
application  of  each  step  of  the  formula 
methodology; 

(viii)  Supporting  workpapers  including 
all  intermediate  calculations  necessary 
under  the  formula  with  narrative 
explanation  where  appropriate,  and 
details  on  the  derivaUon  of  all  formula 
inputs  together  with  copies  of  all 
statements  and  workpapers  used  as 
source  documents; 

(ix)  Detailed  explanations  of  all 
adjustments  to  data  shown  on 
supporting  statements  [e.g.,  adjustments 
to  exclude  South  Georgia  provisions 
from  Federal  income  taxes  allowable); 


[1<>82) 
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(x)  Form  of  notice  stating  that  the 
rates  are  to  be  effective  July  1, 1987; 

(xi)  Revised  rate  sheets  reflecting  the 
proposed  rate  reduction  for  every  rate 
schedule  to  which  the  reduction  is 
proposed; 

(xii)  A  hst  of  any  customers  or 
services  for  which  no  reduction  is 
proposed  and  the  reasons  for  not 
reducing  these  rates;  and 

(xiii)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register  in 
accordance  with  §  35.8  of  this  part. 

(2)  Information  relating  to  the  effect  of 
the  rate  schedule  change.  Any  public 
utility  filing  under  paragraph  (d)(1)  of 
this  section  must  also  file  the  following 
information  or  materials: 

(i)  A  table  or  statement  comparing 
sales  and  services  and  revenues  from 
sales  and  services  under  the  rate 
schedule  to  be  superseded  or 
supplemented  and  under  the  rate 
schedule  change,  by  applying  the 
components  of  each  such  rate  schedule 
to  the  billing  determinants  for  each  class 
of  service,  for  each  customer,  and  for 
each  delivery  point  or  set  of  delivery 
points  that  constitute  a  billing  unit: 

(A)  For  each  of  the  twelve  mo.st  recent 
iivailable  months  prior  to  the  effective 
date  of  the  f-ale  schedule  change:  and 

(B)(/)  If  in  the  immediately  preceding 
rule  change  filing  the  public  utility  filed 
Statements  BG  and  BH  under  paragraph 
(h)  of  §  35.13  of  this  part  for  Period  I.  for 
each  of  the  twelve  months  of  P(!nod  I; 
and 

[2]  If  in  the  immediately  preceding 
rate  change  filing  Period  II  is  the  test 
period,  for  each  of  the  twelve  months  of 
Period  II. 

(ii)  A  comparison  of  the  rate  schedule 
change  and  the  public  utility's  other 
rates  for  similar  wholesale  services. 

(e)  f  Jeering  isatics.  (1)  The  only  issues 
that  may  be  raised  by  Conimission  staff 
or  any  intervenor  under  the  procedures 
established  in  this  section  are: 

(i)  Whether  or  nut  the  public  utility 
may  file  under  this  section, 

(ii)  Whether  or  not  the  formula  in 
§  35.27  has  been  properly  applied,  and 

(iii)  Whether  or  not  the  correct 
information  was  used  in  that  formula. 

(2)  Any  other  issue  raised  will  be 
severed  from  the  proceeding  and 
dismissed  without  prejudice. 

(f)  Effective  date.  Rates  proposed 
under  the  filing  are  to  have  a  July  1, 1987 
effective  date.  A  public  utility  that 
chooses  to  use  the  abbreviated  filing 
procedure  and  formula  contained  in  this 
section  must  make  its  filing  according  to 
the  following  s<;hedule: 


SCHEDULi  FOR  FlUNGS 


rm  letter  o* 
uUMy  nanw 


Filiog  penod 


C-E— 
F-l..„ 

o-sl 

J-Z  ... 


No  Mer  VMn  SeptemiMr  t&.  tge7 
No  lauf  <tm\  September  30.  tM7 
No  later  m«n  Oclotw  )S.  1967 
No  later  tien  October  31.  IM7 
No  Mer  tfwi  Nowe«*er  IS.  1867 
No  Mer  iTiwi  Nove<T«>er  30.  1967 


(g)  Refunds.  A  utility  filing  under  this 
procedure  must  refund  to  its  customers 
the  difference  between  the  rales 
unadjusted  for  the  tax  change  and  the 
new  rate  that  reflects  the  tax 
adjustment.  These  refunds  will  be  made 
without  interest. 

(h)  Waiver  of  filing  fees.  Any  filing 
under  this  section  may  be  filed  without 
the  filing  fee  required  by  §  35J)  of  this 
part. 

PART  389— OMB  CONTROL  NUMBERS 
FOR  COMMISSION  INFORMATION 
COLLECTION  REQUIREMENTS 

4.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Pap«Twork  Reduction  Ad  of 
19H0  (44  use.  3501-3520)  (1982). 

§389.101     [Amended! 

5.  The  table  of  OMB  Control  Numbers 
in  S  389.101(b)  is  amended  by  inserting 
"35.27"  in  numerical  order  in  the  section 
column  and  "0096"  in  the  corresponding 
position  in  the  OMB  Control  Number 
column. 

Appondix  A 

Nolo:  This  appendix  will  not  appear  in  the 

Coiie  of  Feiteral  Hf^ulolions 

1  Arthur  Young 

2  PuIjIic  Scrv  ice  Company  of  Oklahoma 

3  Citit'S  and  ViUai^es  of  Aljjoma.  e/  a/. 

4  Amprican  Electric  Power  Service 
Corporiitinn 

5  Air  Triinsporl  A.ssoi  inlinn  cif  Anu-ru^ 
6.  HorouKh  of  ModiHon.  New  [erscy 

7  Cincmnuli  (las  »  Klectnc  (■onipnny 

B  J\il)lic  Service  (.'ompany  of  New  Mexico 

9.  Illinois  Power  Company 

10  Phihuielphia  Klectnc  Comp.iny 

11  Consumers  Power  Company 

12  Missouri  Pxiblic  .Service  Commission 
13.  Arkansas  Public  Service  Commission 

14  Utah  Power  h  Lj«hl  Company 

15  Allegheny  Electric  Cooperative.  Inc. 
1ft  Mississippi  Power  Company 

17  New  Knxland  Power  Company 
IH  Union  Klectnc  Company 

19.  American  Public  Power  Association 

20.  Wholesale  Di8tnt>ution  Customers 

21.  Pulilic  Systems 

22.  Niagara  Motiawk  Power  Corporation 

23  lowH  Power  A  l.iKhl  Company 

24  IJepartmenl  of  W.iter  Resources  of  the 
Stale  of  C.ilifornia 

2^  Kentucky  Utilities  Company 

2B.  Pacific  Cias  »  FJectnc  Company 

27  Central  Illinois  Public  Service  Comp.iny 

2H  Carolina  Power  *  I.i^ht  Company 

2M.  Pennsylvania  Power  *  l.ixlit  Comp.iny 


30  Saffer  Utility  Consultants.  Inc. 

31.  Detroit  Edi»on  Company 

32.  Southwestern  Electric  Power  Company 

33.  Florida  Power  &  Ljght  Company 

34.  Idaho  Power  Company 

35.  Robert  Abrams,  Attorney  General  of  New 
York 

36. 1'ublic  Service  Electric  *  Gas  Company 

37.  Electric  Utilities 

38.  Golden  Spread  Electric  Cooperative.  Inc.. 
etol. 

39.  Central  Vermont  Public  Service 
Corporation 

40.  Coast  Electric  Power  Association,  el  at. 

41.  Colorado  Public  Utilities  Commission 

42.  Deloitle.  Haskins  &  Sells 

43.  Edison  Electric  Institute 

44.  Public  Service  Company  of  CkJorado 

45.  Arthur  Andersen  &  Company 

46.  Anzona  Public  Service  Company 

47.  Iowa  Public  Service  Company 

48.  Indians  Utility  Consumer  Counselor 

49.  Otter  Tail  Power  Company 

50.  Commonwealth  Edison  Company 

51.  Sierra  Pacific  Power  Company 

52.  Southern  California  Edison  Con  pany 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  522  and  556 

Implantation  or  In)ect8l>le  Dosage 
Form  New  Animal  Drugs  Not  Subfect 
to  Certification;  Trenboione  Acetate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMIAARY:  The  Food  and  Drug 
Admmistration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Roussel- 
IJclaf,  Division  Agro-Vetennaire. 
providing  for  use  of  trenboione  acetate 
implant  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency  in 
growing-finishing  feedlot  heifers  and 
improved  feed  efficiency  in  growing- 
fini-shing  feedlot  steers.  FDA  is  also 
amending  the  regulations  to  provide  for 
safe  concentrations  of  trentiolone 
residues  in  uncooked  edible  tissues  of 
cattle. 

EFFECTIVE  DATE;  [uly  2,  1987. 
FOR  FURTHER  INFORIWATION  CONTACT: 
jack  C.  Taylor,  Center  for  Veterinary 
Medicine  {HFV-126),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Ruckville.  MD  20857,  301^43-5247. 
SUPPLEMENTARY  INFORMATION:  RouFSel- 

Uclaf,  Division  Agro-Veterinaire,  163 
Avenue  Gambetta.  75020.  Paris.  France, 
18  sponsor  of  NADA  138-612  which 


provides  for  use  of  a  slow  release 
implanted  anabolic  agent,  trenboione 
acetate,  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency  in 
growing-finishing  feedlot  heifers 
(Finap!ix'-H)  and  improved  feed 
efficiency  in  growing-finishing  feedlot 
steers  (Finaplix'-S).  The  NADA  is 
approved  and  the  regulations  are 
amended  by  adding  new  21  CFR 
522.2476  to  reflect  the  approval.  In 
addition,  the  regulations  are  amended 
by  adding  new  21  CFR  556.739  to 
provide  for  safe  concentrations  of 
trenboione  residues  in  uncooked  edible 
tissues  of  cattle.  The  basis  for  approval 
is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  sununai^  of 
Hafety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
I^ne.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
rtiquired.  T^e  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Manrigement  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  undijr  FDA's  final 
rule  implementing  the  National 
Fnvironmentdl  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects 

21  CFR  Part  522 

Animal  drugs. 
21  CFR  Part  53(i 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  522  and  556  are  amended  as 
follows: 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  02  Stat.  347  (21  U.S.C. 
380b(i));  21  CFR  5.10  and  5.83. 

2.  By  adding  new  §  522.2476  to  read  as 
follows: 

§  522.2476    Trenboione  acetate. 

(a)  Specifications.  Each  pellet  for 
implanting  contains  20  milligrams  of 
trenboione  acetate. 

(b)  Sponsor.  See  012579  in  §  510.600(c) 
of  this  chapter. 

(c)  Related  tolerances.  See  §  5.56.739 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Heifers  200 
milligrams  trenboione  acetate  (10  pellets 
of  20  milligrams  each)  for  increased  rate 
of  weight  gain  and  improved  feed 
efficiency  in  growing-finishing  feedlot 
heifers,  use  last  63  days  prior  to 
slaughter. 

(2)  Steers.  140  milligrams  trenboione 
acetate  (7  pellets  of  20  milligrams  each) 
for  improved  feed  efficiency  in  growing- 
finishing  feedlot  steers,  use  126  days 
prior  to  slaughter,  should  be  reimplanted 
once  after  63  days. 

(3)  Limitations.  Not  for  use  in  animals 
intended  for  subsequent  breeding  or  in 
dairy  animals.  Implant  in  ear  only. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
US  C.  -mA)]:  21  CFR  5  10  and  5.83. 

4.  By  adding  new  §  556.739  to  read  as 

follows: 

§  556.739    Trenboione. 

A  tolerance  for  total  trenboione 
residues  in  uncooked  edible  tissues  of 
cattle  is  not  needed.  The  safe 
concentration  for  total  trenboione 
residues  in  uncooked  edible  tissues  of 
cattle  is  50  parts  per  billion  (ppb)  in 
muscle,  100  ppb  in  liver,  300  ppb  In 
kidney,  and  400  ppb  in  fat.  A  tolerance 
refers  to  the  concentration  of  marker 
residues  in  the  target  tissue  used  to 
monitor  for  total  drug  residues  in  the 
target  animals.  A  safe  concentration 
refers  to  the  total  residue  concentration 
considered  safe  in  edible  tissues. 

Dated:  )une  23. 1987. 
Gerald  B.  Guest, 

Om'i.tor.  Cvnterfor  Veterinary  Medicine. 
|FR  Doc.  H7-149«7  Filed  7-1-87;  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasalocid 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
HolTmann-La  Roche,  Inc.,  providing  for 
use  of  a  free-choice  mineral-vitamin 
Type  C  lasalocid  feed  for  pasture  cattle. 

EFFECTIVE  DATE:  July  2,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor.  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  5600  Fishers  L,ane. 
Rockville.  MD  20857,  301-443-^247. 

SUPPLEMENTARY  INFORMATION: 

Hoffmarm-La  Roche.  Inc.,  340  K-ngsland 
St.,  Nutley,  NJ  07110,  is  sponsor  of 
supplemental  NADA  96-298,  which 
provides  for  use  of  a  68-gram-per-pound 
Bovatec  (lasalocid)  Type  A  article  to 
make  a  Type  C  lasalocid  feed  for 
slaughter,  stocker.  feeder  cattle,  and 
dairy  and  beef  replacement  heifers  on 
pasture  for  increased  rate  of  weight 
gain.  The  drug  is  consumed  at  a  rate  of 
IK)  to  200  milligrams  per  head  daily  in  a 
free-choice.  self-limitin,q  supplemental 
feed  containing  1,06  percent  lasalocid. 

B.ised  on  the  data  and  information 
subniitled,  the  supplerr.pnt  is  approved 
and  the  regulations  in  21  CFR  558.311 
are  amended  by  revising  paragraph  (b). 
by  redesignating  existing  paragraph  (e) 
as  par.igraph  (o)(l)  and  by  redesignating 
existing  paragraphs  (e)(1)  through  (e)'.ll) 
as  paragraphs  (e)(l)(i)  through  (e)(l)(\i), 
respectively,  and  by  adding  new 
par.igrriph  (e'(2j.  The  basis  for  cipproval 
is  discussed  m  the  freedom  of 
information  sii.mmarv'. 

In  acfxirdjncc  with  the  freedom  of 
informdl:un  provisions  of  Part  20  (21 
CFR  Part  21)1  and  §  514.11(e)(2)(iil  (21 
CFR  51-l.n|pl(2)|n).  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  tu  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  |itFA-306),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.241d)"(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


UM  I 
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List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  AnirriHl  feeds. 

Therefore,  under  the  Federal  Fuod, 
DruR,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Comniissioner 
of  Food  and  Urwy.s  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  (;FK 
Part  358  continues  to  read  as  follows: 

Authority:  Sfc  512  82  St,. I  :il.l  .)f.l  (21 
U.S.C.  MU)):  21  CFR  5  HI.  5  H.l 

2.  Section  558.311  is  Hnirndeii  l)y 
revising  paragraph  (b),  hy  redesign. ding 
existing  paragraph  (e)  as  p,uagraph 
(e)(1)  and  hy  redesignating  existing 
paragraphs  (e)(li  through  (e)(ll]  as 
[laragr.iphs  (e)(l)(i)  through  (e)(l)(xi|, 
respectively,  and  hy  adding  new 
[>aragraph  [e](2].  to  read  as  follows; 

§558.311     Lasalocid. 

(Ii)  Approvals.  1  >  pe  A  mrdu.ilecl 
articles  .ipproved  for  sponsms  identified 
in  §  51().f>(X)(c)  (if  this  chapter  for  use  as 
in  paragraph  (e)  of  this  se(  turn  as 
follows; 

(1)  J.O.  3.3,  3.B,  4.0,  4.3.  4.4,  .SO,  5.1,  5.5, 
5  7.  fi.O,  0.3.  6.7,  7.2,  7.5,  8.(),  H.;).  lOO.  12.5, 
15.  20,  and  50  percent  activity  to  No. 
(KKKXM  fur  use  :is  in  paragraphs  (tjllj  (i) 
(ii),  (ill),  (iv),  and  (x)  of  this  section 

(2)  15  percent  activity  to  No.  0(XHX)7  ,is 
provided  f)y  No  (HXXXVJ  for  use  as  in 
paragraph  (e)l  1 )( v)  of  this  section. 

(H)  15.  20.  :t:t  1.  and  50  percent  a(  tivity 
to  No  (XMXXM  fill  use  in  cattle  feeds  .ts  in 
paragraphs  (e)(1)  (vi),  (viij,  (ix),  and  (xi) 
of  this  section,  and  for  use  in  sheep  as  in 
p.iragraph  (e)(l)(viii)  of  this  section 

(4)  15  percent  activity  to  No.  (XXXXW 
for  u.se  ill  free-choir.e.  miner, il  vilanun 
Type  (;  mminant  feeds  as  in  paragraph 
(e)(2)  of  this  section. 

•  ■  •  •  * 

(e)-    •    • 

(2)  It  IS  used  as  a  free-choice  nuiiei.d 
lype  C  feed  as  follows: 
lij  Spucifjcalions. 


Ingredient 


Per- 
cent 


Interna- 

twnal 

feed  No 


Ingredient 


Defluorinated  Phosphate 

(20  5  percent  Calcium. 

1 8  5  percent 

Ptiosphorus)    35  9 

Sodium  Chloride  (Salt) 20  0 

Calcium  Carbonate  (38 

percent  Calcium)  18  0 

Cottonseed  Meal  10  0 


Per- 
cent 


Inlorna 

tional 

feed  No 


6-0 1  080 
6-04-152 

6-01-069 
5  01   621 


Potassium  Chloride    

Selenium  Premix  (0  02 

percent  Selenium)  ' 
Dried  Cane  Molasses 

Magnesium  Sulfate 

Vitamin  Prem;x  ' 

Magnesium  Oxide 
Po'assmm  SuHate 
Trace  Mineral  Premix  ' . 
BovatPC  Premix  (68 

grams  per  pound)    .... 


3.0 

30 
25 
1.7 
1.4 
1.2 
1.2 
1.04 

1.06 


6-03-755 


4-04-695 
6-02-758 

6-02-756 
6-06-098 


'  Content  of  ttie  vitamm  and  trace  mineral 
premixes  mav  tie  varied,  however  they  shotild 
be  comparable  to  those  used  by  the  firm  for 
other  fr£>e-cho:ce  feeds  Focmuiation  modifica- 
tions require  FDA  approval  prior  to  marketing 
The  amount  of  selenium  and  ethylenediamine 
dihvdroiodide  (EDDi)  must  comply  ».ith  pub- 
hsfied  regulations  For  selenium  (21  CFR 
573  920)  up  to  120  pals  per  million  in  a 
mixture  for  tree-choice  feeding  at  a  rate  not  to 
exceed  an  intake  of  3  milligrams  per  head  per 
day  For  EDDI  (51  FR  11483,  April  3,  1986) 
10  milligrams  per  head  per  day 

(i:j  AniiKHi!  OH  grams  per  tmi  (n.(Xl~5 
percent). 

(ill)  linln  a!tuiis  for  iisr.  Cattle,  for 
increased  rate  of  weight  gain. 

(ivj  Limitations.  Fur  pasture  (.iitie 
(.sl.uighter,  stocker.  feeder  cattle,  and 
d.iiry  and  beef  replacement  heiftTs): 
feed  (:ont;niious!\  on  a  free-choire  li.isis 
at  a  rate  of  GO  to  200  tnilligrams 
l.isalucid  per  head  per  day;  each  use  of 
this  Type  C  free-choice  feed  must  be  the 
subject  of  an  approved  FD-ISXX)  as 
proud. ,d  111  §  510-;,'.."i  iif  this  cli.ipter. 

(\)  .S7;.;,;.s(/r.  See  No  (XXHXM  in 
§  51(l.filX)(r]  nf  this  (  l;,tp!er. 

U.iii'ii   jiiiir  .::..  l'IH7, 
Diiniild  \.  Cjahle, 

■\(  tiin;  A'lsonntp  Din-i  tor  for  New  Animal 
Dnifi  Evaluation.  Center  for  Veterinary 
Mt'dicine. 
(i-'K  !),u    (r   I-l'miir.I.i' ~   Ifl'RJr-am] 

BILLING  CODE   416O-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
IT  D  81451 

Income  Tax;  Allocation  of  Interest 
Expense  Among  Expenditures 

AGENCV:  InlcrTi.il  He\eiu:e  Service, 

Tre.isury 

ACTION:  Temporary  regiil.itions. 


SUMMARY: '1  his  document  contains 
temporary  regulations  ri:luting  to  the 
allocation  of  interest  expense  <imong  .i 
t.ixp.iyer's  eviienditiites  Changes  to  the 


applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1986  (the  "Act").  The 
temporary  regulations  affect  taxpayers 
subject  to  the  passive  loss  limitation,  the 
investment  interest  limitation,  or  the 
disallowance  of  deductions  for  person.il 
interest  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  for  the  notice  of  proposed 
nilem.iklng  on  this  suf))ect  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
EFFECTIVE  DATE:  The  temporary 
regulations  are  effective  with  respect  to 
interest  expense  paid  or  accrued  in 
taxable  years  beginning  after  December 
31.  1986. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Micli.iel  }  Cirace  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  Attention:  CC:LR:T,  (202)  SWi- 
328H  (not  a  toll  free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

rhis  ducu.nent  amends  the  Income 
T.ix  Regulatiims  (2B  CFR  Part  1)  to 
piiiude  temporary  rules  relating  to  the 
allocation  of  interest  expense  for 
rnirposes  of  ajiplying  the  limitations  on 
p,iss;ve  activity  losses  and  credits, 
investment  interest,  and  personal 
interest.  The  temporary  regulations 
reflert  the  anumdment  of  the  Internal 
Revenue  Code  of  191)0  (the  "Code")  b\ 
sections  .501  and  511  of  the  Act  (100  St.it. 
2233  and  2244).  winch  added  sections 
409  (relating  to  tin   limitation  on  passive 
activity  losses  .nul  cm  dils)  and  163(h) 
(relating  to  the  ili.-.alUnvance  of 
deductions  for  personal  interest)  ami 
amended  section  Itviid)  (relating  to  the 
limitation  on  iiivestmetit  interest). 

Section  409  provides  that  deductiims 
from  passive  .icl.vities  generally  may 
not  ntisit  inioine  other  than  passive 
iiu  one  Sei  lion  lfi3i(i)(l)  limits  the 
iiiM  stmeiit  interest  deduction  of  a 
noncorpoiate  taxpa\er  for  any  taxable 
year  to  the  taxpayers  net  investment 
income  for  the  taxable  year.  Secliim 
lti3(h)(l)  disallows  deductions  for 
persona!  interest  paid  or  accrued  by  a 
iioncoipor.ite  taxpayer  Qualified 
residence  inieiest  described  in  section 
103(h)(3)  does  not  constitute  personal 
interest. 

Section  4IW|e)(l)(A)|;)(IIl)  provides 
th.it  in  determining  the  income  or  loss 
from  any  p.issive  activity  there  shall  not 
be  taken  into  account  interest  expense 
properly  allocable  to  certain  items  of 


gross  income  including  gross  income 
from  interest,  dividends,  annuities,  or 
royalties  not  derived  in  the  ordinary 
course  of  a  trade  or  business.  Section 
469(k)(4)  piDvides  that  the  Secretary  of 
the  Treasury  shall  prescribe  such 
regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  provisions 
of  section  469.  including  regulations 
which  provide  for  the  determination  of 
the  allocation  of  interest  expense  for 
purposes  of  section  469. 

The  Joint  Explanatory  Statement  of 
the  Committee  of  Conference 
accoiTipanying  the  Act  (the  "Conference 
Report")  states  that  the  conferees 
anticipate  the  Treasury  will  issue 
regulations  providing  guidance  to 
taxpayers  with  respect  to  interest 
allocation.  The  Conference  Report 
further  prrjvides  that  these  regulations 
should  be  consistent  with  the  purpose  of 
the  passive  loss  rules  to  prevent 
sheltering  of  income  from  personal 
services  and  portfolio  investments  with 
passive  losses,  and  that  the  regulations 
should  attempt  to  avoid  inconsistent 
allocations  of  interest  deductions  under 
different  Code  provisions. 

Although  regulations  allocating 
interest  expense  are  specifically 
authorized  by  section  469(k)(4),  these 
regulations  are  being  published  under 
section  163  because  it  is  believed  most 
laxp.iyers  seeking  guiriance  concerning 
the  tax  treatment  of  interest  expense 
will  first  consult  the  regulations  under 
sei  turn  103, 

Scope  of  Rules 

These  temporary  regulations  prescribe 
rules  for  allocating  interest  expense  for 
purposes  of  applying  the  passive  loss 
limitation  and  the  limitations  on 
investment  interest  and  personal 
interest.  Except  as  otherwise 
spi'iifically  provided,  these  rules  do  not 
( iinlrol  the  allocation  of  interest  for 
other  purposes  (e.g.,  the  windfall  profit 
tax).  Other  limitations  on  the 
deductibility  of  interest  expense 
i^enerally  apply  without  regard  to  the 
m.iniier  in  which  interest  expense  is 
,illo(  ated  under  the  temporary 
remil.itions.  Thus,  for  example,  section 
2i)5(a)(2)  may  disallow  deductions  for 
interest  expense  allocated  under  the 
temporary  regulations  to  an  expenditure 
111  connection  with  a  trade  or  business 
pnidiicing  taxable  income.  Similarly, 
sec  tion  203A(f)  may  require  the 
c.ipitalizatinn  of  interest  allocated  under 
the  temporary  regulations  to  a 
noncapital  expenditure.  (The  temporary 
regulations  provide,  however,  that 
interest  expense  allocated  to  a  personal 
expenditure  cannot  be  capitalized.) 
Interest  expense  may  also  be  deferred  to 
a  later  year  by  one  of  the  other 


limitations  on  the  deductibility  of 
interest  (by  the  operation,  for  example, 
of  section  267(a)(2)).  In  that  case,  the 
interest  expense  is  allocated  to 
expenditures  under  the  temporary 
regulations  as  it  would  have  been  had 
the  deferral  provision  not  applied,  but  is 
not  taken  into  account  for  purposes  of 
applying  the  passive  loss,  investment 
interest  and  personal  interest  limitations 
until  the  taxable  year  in  which  the 
deferral  provision  ceases  to  apply. 
Qualified  residence  interest  is 
deductible  without  regard  to  the  manner 
in  which  such  interest  is  allocated  under 
these  rules. 

Allocation  Rules  in  General 

Interest  expense  on  a  debt  is  allocated 
in  the  same  manner  as  the  debt  to  which 
the  interest  relates  is  allocated.  Debt  is 
allocated  by  tracing  disbursements  of 
the  debt  proceeds  to  specific 
expenditures.  Thus,  the  allocation  of 
interest  is  not  affected  by  the  use  of  an 
interest  in  any  property  to  secure 
repayment  of  the  debt  to  which  the 
interest  relates.  The  regulations  provide 
specific  rules  for  determining  the 
manner  in  which  debt  is  allocated  if  the 
debt  proceeds  are  deposited  to  the 
borrower's  account.  Rules  are  also 
provided  for  cases  in  which  debt 
proceeds  are  not  disbursed  to  the 
borrower  (as  in  the  case  of  seller 
financing)  or  in  which  the  borrower 
receives  debt  proceeds  in  cash. 

hiterest  expense  generally  is  subject 
to  the  limitation  applicable  to  the 
expenditure  to  which  the  underlying 
debt  is  allocatt  d.  Thus,  for  example,  if 
debt  proceeds  are  allocated  to  an 
expenditure  in  connection  with  a 
passive  activity,  any  otherwise 
allowable  deduction  for  interest 
expense  on  the  debt  is  subject  to  the 
passive  loss  limitation. 

Specific  Rules  for  Allocation  of  Debt 

If  debt  proceeds  are  deposited  to  the 
borrower's  account,  and  the  account 
also  contains  unborrowed  funds,  the 
debt  generally  is  allocated  to 
expenditures  by  treating  subsequent 
expenditures  from  the  account  as  made 
first  from  the  debt  proceeds  to  the 
extent  thereof.  If  the  proceeds  of  two  or 
more  debts  are  deposited  in  the  account, 
the  proceeds  are  treated  as  expended  in 
the  order  in  which  they  were  deposited. 

There  are  two  exceptions  to  this  rule. 
First,  a  taxpayer  may  treat  any 
expenditure  made  from  an  account 
within  15  days  after  debt  proceeds  are 
deposited  in  the  account  as  made  from 
those  proceeds  to  the  extent  thereof. 
Second,  if  an  account  consists  solely  of 
debt  proceeds  and  interest  income  on 
the  proceeds,  the  taxpayer  may  treat 


any  expenditure  as  made  first  from  the 
interest  income  to  the  extent  of  such 
income  at  the  time  of  the  expenditure. 

Special  rules  apply  if  the  debt 
proceeds  are  not  disbursed  to  the 
borrower.  If  the  lender  disburses  the 
proceeds  directly  to  a  person  selling 
property  or  providing  sen-ices  to  the 
borrower,  the  disbursement  is  treated  as 
an  expenditure  from  the  debt  proceeds 
If  the  debt  does  not  involve  cash 
disbursements  (as  in  the  case  of 
assumptions  or  seller  financing),  the 
debt  is  treated  as  if  the  borrower  had 
made  an  expenditure  from  the  debt 
proceeds  for  the  property,  services,  or 
other  purpose  to  which  the  debt  r-elates. 

A  taxpayer  may  treat  any  cash 
expenditure  made  within  15  days  after 
receiving  debt  proceeds  in  cash  as  made 
from  the  debt  proceeds.  In  any  other 
case,  debt  proceeds  received  in  cash  are 
treated  as  used  to  make  personal 
expen»litures. 

Treatment  of  .Amounts  Held  in  an 
Account 

Amounts  held  in  an  account  are 
treated  as  property  held  for  investment, 
regardless  of  whether  the  account  bears 
interest.  Thus,  debt  is  allocated  to  an 
investment  expenditure  when  the  debt 
proceeds  are  deposited  in  an  account. 
Debt  allocated  to  such  an  investment 
expenditure  is  reallocated  in  accordance 
with  the  rules  described  above  when  the 
debt  proceeds  are  expnnded  from  the 
account.  In  general,  the  reallocation 
occurs  on  the  date  of  the  expenditure, 
but  the  taxpayer  may  elect  to  reallocate 
the  debt  as  of  the  first  d.iy  of  the  month 
in  which  the  expenditure  occurs  (or  the 
day  on  which  the  debt  proceeds  are 
deposited  in  the  account,  if  later).  A 
taxpayer  may  use  this  first-day-of  the- 
month  convention  only  if  all  otlu.'i 
expenditures  from  the  account  during 
that  month  are  similarlv  treated 

Repayments  and  Refinancings 

Debt  repayments  are  applied  against 
the  debt  in  a  m.anner  intended  to 
minimize  the  limitations  on  the 
deductibility  of  interest  expense.  For 
example,  if  a  debt  is  allocated  to  a 
personal  expenditure  and  an 
expenditure  in  connection  with  a 
passive  activity,  a  repayment  will  lie 
applied  first  against  the  portion  of  the 
debt  allocated  to  the  personal 
expenditure. 

A  special  rule  applies  in  the  case  of  a 
repayment  made  from  the  proceeds  of 
another  debt.  To  the  extent  the  proceeds 
of  the  other  debt  are  used  for  the 
repayment,  such  debt  is  allocated  to  the 
expenditures  to  which  the  repaid  debt 
was  allocated.  The  normal  allocation 
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rules  apply,  however,  to  the  extent 
proceeds  of  the  debt  are  used  for 
purposes  other  than  the  repayment. 

Reallocalion  of  Debt 

Debt  allocated  to  an  expenditure 
properly  chargeable  to  capital  account 
with  respect  to  an  asset  must  be 
reallocated  whenever  the  asset  is  sold 
or  the  nature  of  the  use  of  the  asset 
changes.  For  example,  if  a  debt-financed 
asset  used  in  a  trade  or  business  is 
converted  to  personal  use,  the  debt  must 
be  reallocated  to  a  personal 
expenditure.  If  the  proceeds  from  the 
disposition  of  an  asset  exceed  the 
amount  of  debt  allocated  to  the  asset, 
the  proceeds  from  the  disposition  are 
treated  in  the  same  manner  as  an 
account  containing  both  borrowed  and 
unborrowed  funds.  The  extent  to  which 
expenditures  from  this  account  are 
made  from  debt  proceeds  is  determined 
under  the  normal  allocation  rules.  A 
similar  rule  applies  in  the  case  of 
deferred  payment  sales. 

Debt  in  Connection  with  Passlhrou«h 
Entities 

Interest  expense  of  partner.-ihips  and  S 
corporations,  and  of  partners  and  S 
corporation  shareholders,  is  generally 
allocated  in  the  same  manner  as  the 
interest  expense  of  other  taxpayers. 
Special  rules  will  be  provided,  however, 
for  cases  in  which  partnerships  and  S 
corporations  distribute  debt  proceeds  to 
interest  holders  in  the  entity,  and  for 
cases  in  which  taxpayers  incur  debt  to 
acquire  or  increase  their  interests  in 
partnerships  or  S  corporations.  The 
treatment  of  these  transactions  is  not 
addressed  in  these  temporary 
regulations  because  the  Internal 
Revenue  Service  is  still  studying  the 
interest-allocation  issues  such 
transactions  raise  and  invites  publu. 
comment. 

Mass  Asset  Situations 

The  temporary  regulations  provide 
that  debt  allocated  to  an  asset  must  be 
reallocated  when  the  asset  is  sold  or  the 
nature  of  the  use  of  the  asset  changes 
(for  example,  from  use  in  a  passive 
activity  to  use  in  a  former  passive 
activity).  The  Internal  Revenue  Service 
reiilizes  that  the  application  of  this  rule 
may  be  difficult  in  the  case  of  taxpayers 
who  continually  acquire  and  dispose  of 
debt-financed  inventory  or  other  assets 
and  invites  public  comment  on  possible 
ways  to  facilitate  administrability  of  the 
rule. 

Transitional  Rules 

The  temporary  regulations  apply  to 
interest  expense  paid  or  accrued  in 


taxable  years  beginning  after  December 
31,  1986.  regardless  of  when  the 
underlying  debt  was  incurred.  In  certain 
cases,  however,  the  manner  in  which 
interest  expense  is  allocated  m,iy  be 
determined  under  a  transitional  rule. 
The  first  transitional  rule  applies  to 
expenditures  made  on  or  before  August 
3.  1987.  Under  this  transitional  rule,  a 
taxpayer  may  treat  any  expenditure 
made  from  an  account  within  90  days 
after  debt  proceeds  are  deposited  in  the 
account  or  any  cash  expenditure  made 
within  90  days  after  receiving  debt 
proceeds  in  cash  as  made  from  the  det)t 
proceeds  to  the  extent  thereof.  As 
previously  described,  the  rules 
applicable  to  expenditures  made  after 
August  3, 1987  permit  taxpayers  to  treat 
an  expenditure  in  this  manner  only  if  it 
is  made  withm  15  days  after  the  debt 
proceeds  .tre  deposited  or  received  in 
cash. 

Under  the  second  transitional  rule, 
d(fl)t  outstanding  on  December  31, 19H(i, 
that  is  properly  attributable  to  a 
business  or  rental  activity  is  allocated  to 
the  assets  held  for  use  or  sale  to 
customers  in  such  business  or  rental 
activity.  Debt  is  properly  attributable  to 
a  business  or  rental  activity  for  purposes 
i)f  this  transitional  rule  if  the  taxpayer 
has  properly  and  consistently  deducted 
interest  expense  (including  interest 
expense  subject  to  limitation  under 
section  lf)3(d)  before  its  amendn.(tnl  by 
section  511  of  the  Act]  on  the  debt  on 
Schedule  C,  E.  or  F  of  Form  1040  in 
computing  income  or  loss  from  the 
business  or  rental  activity  for  taxable 
years  beginning  before  January  1. 1987. 

Debt  subject  to  the  second  tr.insitiunal 
rule  must  be  allocated  among  assets  in  a 
reasonable  and  consistent  manner. 
Examples  of  allocations  of  debt  that  are 
not  reasonable  and  consistent  include  (i) 
an  allocation  of  debt  to  goodwill  in 
excess  of  the  basis  of  the  goodwill,  and 
(ill  an  allocation  of  debt  to  an  asset  in 
excess  of  the  fair  market  value  of  the 
asset  if  the  amount  of  debt  allocated  to 
any  other  asset  is  less  than  the  fair 
m.irket  value  (lesser  of  basis  or  fair 
market  value  in  the  case  of  goodwill)  of 
such  other  asset.  A  market  value  in  the 
case  of  goodwill)  of  such  other  asset.  A 
taxpayer  shall  specify  the  manner  in 
which  debt  is  allocated  under  this 
second  transitional  rule  by  attaching  an 
allocation  statement  to  the  taxpayer's 
return  for  the  first  taxable  year 
beginning  after  December  31.  1986.  If  the 
taxpayer  does  not  file  an  allocation 
statement  or  fails  to  allocate  the  debt  in 
a  reasonable  and  consistent  manner,  the 
Commissioner  will  allocate  the  debt. 

Debt  allocated  to  an  asset  under  the 
second  transitional  rule  may  be  repaid 


or  refinanced  after  December  31. 1986. 
or  there  may  be  a  disposition  or  change 
in  use  of  the  asset  after  that  date.  The 
effec  t  of  these  events  is  determined 
under  the  normal  repayment, 
refinancing  and  reallocation  rules.  Thus, 
for  example,  if  an  asset  is  sold  after 
December  31, 1986.  any  debt  allocated  to 
the  asset  under  the  second  transitional 
rule  must  be  reallocated.  Similarly,  a 
repayment  or  refinancing  of  debt  subject 
to  the  transitional  rule  is  treated  in  the 
same  manner  as  a  repayment  or 
refinancing  of  any  other  debt. 

The  second  transitional  rule  does  not 
apply  if  the  taxpayer  elects  to  allocate 
debt  outstanding  on  December  31, 1986, 
based  on  the  use  of  the  debt  proceeds 
(taking  into  account  the  first  transitional 
rule).  The  election  not  to  apply  the 
transitional  rule  is  made  by  attaching  an 
election  statement  to  the  taxpayer's 
return  for  the  first  taxable  year 
beginning  after  December  31.  1986. 

In  addition,  the  applicability  of  the 
tr.msitional  rule  may  be  limited  in  the 
case  of  debt  of  a  partnership  or  S 
corporation  used  to  fund  a  distribution 
or  loan  to  a  partner  or  shareholder. 
Transitional  issues  with  respect  to  such 
debt  will  be  addressed  in  the  special 
rules  to  be  provided  for  passthrough 
entities. 

Alternative  Allocation  Methods  and 
Possible  Antiabuse  Rules 

In  developing  the  tracing  method  of 

interest  allocation  in  these  temporary 
regulations,  the  Internal  Revenue 
Service  seriously  considered  allocati(m 
based  on  pro  rata  apportionment  of 
interest  expense  among  a  taxpayer's 
assets.  Pro  rata  apportionment  accords 
with  the  notion  that  money  is  fungible, 
regardless  of  whether  borrowed  or 
earned,  and  is  used  in  certain  Code 
provisions  such  as  section  864(e). 
Depending  on  the  apportionment  base, 
recordkeeping  requirements  may  be  less 
burdensome  than  under  a  tracing 
regime.  An  apportionment  approach 
may  also  result  in  lower  transaction 
costs  because  taxpayers  would  have 
less  incentive  to  arrange  borrowings  and 
expenditures  based  on  the  tax 
consequences. 

Despite  these  possible  advantages, 
the  Service  rejected  pro  rata 
apportionment  for  a  number  of  reasons. 
First,  there  is  not  theoretically  or 
practically  satisfactory  overall 
apportionment  base.  The  use  of  either 
atijusted  or  unadjusted  basis  as  an 
apportionment  base  could  distort  the 
amount  of  debt  associated  with 
particular  as.sets.  Apportionment  based 


on  the  fair  market  value  of  assets  might 
result  in  more  appropriate  allocations, 
but  would  also  require  burdensome  and 
otherwise  unnecessary  appraisals  of 
asset  value. 

Second,  in  order  to  apportion  the 
proper  amount  of  interest  expense  to 
consumer  assets,  taxpayers  would  be 
required  to  determine  and  report  either 
the  basis  or  fair  market  value  of  all 
consumer  assets.  Many  taxpayers  would 
consider  such  requirements  unduly 
intrusive  and  burdensome.  In  addition,  it 
would  be  extremely  difficult  to  enforce 
such  requirements. 

Third,  any  general  apportionment 
base  would  have  to  be  adjusted  in 
various  ways  in  order  to  allocate  a 
reasonable  amount  of  interest  to 
noncapital  expenditures.  For  example, 
to  maintain  the  integrity  of  the  rule  that 
personal  interest  is  not  deductible,  it 
might  be  necessary  to  apportion  some 
interest  to  personal  consumption. 
Similarly,  labor-intensive  businesses 
would  be  disadvantaged  relative  to 
capital-intensive  businesses  unless 
expenditures  for  noncapital  items  such 
as  salaries,  supplies,  and  research  and 
development  were  capitalized  for 
interest  allocation  purposes. 

Finally,  a  rule  apportioning  debt 
among  all  of  a  taxpayer's  assets  would 
distort  certain  economic  decisions  by 
ignoring  the  fact  that  such  decisions  are 
made  by  comparing  the  marginal  cost  of 
borrowing,  the  marginal  return  from  an 
expenditure,  and  the  opportunity  costs 
of  liquidating  other  assets  in  order  to 
make  the  expenditure  with  unborrowed 
funds. 

Despite  the  practical  and  theoretical 
problems  that  a  comprehensive  pro  rata 
apportionment  system  would  present, 
the  Service  is  not  foreclosing  the 
possibility  that  future  regulations  may 
impose  some  form  of  pro  rata 
apportionment. 

The  Service  recognizes  that  some 
taxpayers  will  attempt  to  manipulate  the 
tracing  rules  in  the  temporary 
regulations  to  maximize  their  interest 
deductions.  For  example,  a  sole 
proprietor  may  be  able  to  maximize  the 
amount  of  fully  deductible  interest 
expense  allocated  to  trade  or  business 
expenditures  by  borrowing  to  pay 
business  expenses  and  making  personal 
expenditures  from  business  receipts. 
Similarly,  upper-income  taxpayers  may 
have  sufficient  liquidity  to  make 
business  and  investment  expenditures 
from  borrowed  funds  and  personal 
expenditures  from  unborrowed  funds. 
Finally,  the  fact  that  the  allocation  of 
interest  expense  is  not  affected  by  the 
use  of  any  property  to  secure  repayment 
of  a  debt  may  permit  manipulation.  For 
example,  a  taxpayer  may  use 


unborrowed  funds  to  purchase  an 
automobile  for  personal  use.  incur  debt 
secured  by  that  asset,  and  use  the  debt 
proceeds  to  replace  the  unborrowed 
funds. 

The  Service  therefore  is  considering 
rules  to  prevent  abuses  of  the  tracing 
method.  For  example,  taxpayers  whose 
gross  income  and  total  interest  expense 
exceed  specified  amounts  might  be 
treated  as  having  a  minimum  amount  of 
personal  interest.  Alternatively,  such 
taxpayers  might  be  required  to  allocate 
interest  expense  based  on  pro  rata 
apportionment.  The  rule  that  the 
security  for  a  debt  is  irrelevant  for 
purposes  of  allocating  interest  expense 
on  the  debt  might  be  modified  in  certain 
cases  involving  debt  secured  by  an  asset 
and  incurred  within  a  short  period  of 
time  after  the  purchase  of  the  asset.  The 
Service  invites  comment  on  these 
approaches  and  on  other  possible 
methods  of  preventing  abuses  of  the 
rules  in  the  temporary  regulations. 

Special  Analyses 

The  Conunissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553  for  temporary 
regulations.  Accordingly,  the  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Michael  J. 
Grace  of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 


26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  amendments  to  the 
regulations 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  A,  Part  1,  and 
Subchapter  H,  Part  602.  of  Title  26, 
Chapter  1  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

Income  Tax  Regulations 
Part  1 — [Amended] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U  S.C.  7805.  '   *  '  Sertion 
1.163-8T  also  issued  under  26  L'.S  C.  469 

|k|(4). 

Par.  2.  The  following  new  section  is 
added  to  Part  1  in  the  appropriate  place: 

$  1.163-8T    Allocation  of  Interest  expense 
among  expenditures  (temporary). 

(a)  In  genera  J — (1)  Application.  This 
section  prescribes  rules  for  allocating 
interest  expense  for  purposes  of 
applying  sections  469  (the  "passive  loss 
limitation")  and  163  (d)  and  (h)  (the 
"nonbusiness  interest  limitations"). 

(2)  Cross-references.  This  paragraph 
provides  an  overview  of  the  manner  in 
which  interest  expense  is  allocated  for 
the  purposes  of  applying  the  passive 
loss  limitation  and  nonbusiness  interest 
limitations  and  the  manner  in  which 
interest  expense  allocated  under  this 
section  is  treated.  See  paragraph  (b)  of 
this  section  for  definitions  of  certain 
terms,  paragraph  (c)  for  the  rules  for 
allocating  debt  and  interest  expense 
among  expenditures,  paragraphs  (d)  and 
(e)  for  the  treatment  of  debt  repayments 
and  refinancings,  paragraph  (j)  for  the 
rules  for  reallocating  debt  upon  the 
occurrence  of  certain  events,  paragraph 
(m)  for  the  coordination  of  the  rules  in 
this  section  with  other  limitations  on  the 
deductibility  of  interest  expense,  and 
paragraph  (n)  of  this  section  for  effective 
date  and  transitional  rules. 

(3)  Manner  of  allocation.  In  general, 
interest  expense  on  a  debt  is  allocated 
in  the  same  manner  as  the  debt  to  which 
such  interest  expense  relates  is 
allocated.  Debt  is  allocated  by  tracing 
disbursements  of  the  debt  proceeds  to 
specific  expenditures.  This  section 
prescribes  rules  for  tracing  debt 
proceeds  to  specific  expenditures 

(4)  Treatment  of  interest  expenses — (i) 
General  rule.  Except  as  otherwise 
provided  in  paragraph  (m)  of  this  section 
(relating  to  limitations  on  interest 
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expense  othei  Ihnn  the  pnssive  los.s  and 

nontuisiness  interest  iimitatiuns), 
interest  expen.se  allocated  iiiuler  the 
rules  of  this  section  is  treated  in  the 
following  manner: 

(A)  Interest  expense  allocated  to  a 
trade  or  business  expenditure  (as 
defined  in  paragraph  (h)(7)  of  this 
section)  is  taken  into  account  under 
section  163  (h)(2)(A): 

(U)  Interest  expense  allocated  to  a 
passive  activity  expenditure  (as  defined 
in  paragraph  (l))(4)  of  this  section)  or  a 
former  passive  activity  expenditure  (as 
defined  in  paragraph  (ti)(2)  of  this 
section)  is  taken  into  account  for 
purposes  of  section  4f)9  in  deternnning 
the  income  or  loss  from  the  activity  to 
which  such  expenditure  relates: 

(C)  Interest  expense  allocated  to  ,in 
investment  expenditure  (as  defined  in 
paragraph  (h)(:«)  of  this  section)  is 
treated  for  purposes  of  section  lf>:i((i)  as 
investment  interest; 

(D)  Interest  expense  allocated  to  <i 
personal  expenditure  (as  defined  in 
paragraph  (t))(5)  of  this  section)  is 
treated  for  purposes  of  section  Itj.l(h)  as 
personal  interest;  and 

(F.)  Interest  expense  allocated  to  a 
portfolio  expenditure  (.is  defined  m 
paragraph  (b)(6)  of  this  section)  is 
treat(;d  for  purposes  of  section 
■lfH)(e)(2)(B)lii)  as  interest  expense 
described  ui  section  469(el(l)l A)(iHllll 

(ii)  EMimplt-s.  The  foUovMng  ex.iiniiles 
illustrate  the  application  of  this 
p.iragraph  (a)(4): 

E\an\plf  IV  TaxpHVer  A.  hii  iruiividuHl, 
ini.urs  intereRl  expense  .ilhx  ,ile<i  under  the 
rules  of  this  section  to  the  following 
expenditures: 

S().(»0()  Passive  activity  e>ipttulilure. 
$-J.(HK)  Personal  expenditure. 

I'hi'  $f),(X)0  interest  expense  alloc.il.d  lo  Ihr 
[i.issive  activity  expenditure  is  taken  into 
■iccnunt  for  purposes  of  scrlion  4W)  in 
( DiTipulln)^  A's  income  or  loss  from  the 
activity  to  which  such  interest  relates. 
Pursuant  to  section  lti:i(h),  A  may  not  deduct 
the  $4.0CX)  interest  expense  alloc. ited  to  the 
personal  expenditure  (except  to  the  extent 
such  interest  is  quiilified  residence  intercsi, 
within  the  meaninH  of  section  1ti.ilh)|;!|). 

t:\ampli-  (~'l  (0  Corporation  .M.  a  closfl> 
held  C  corporation  (vMllnn  the  iiie.ininR  of 
section  4(19  (|||1|)  has  SlO.lKKl  of  interest 
fxpense  for  a  tax.ilile  year  Under  the  rules  of 
this  section.  M's  interest  expense  is  .illncitcd 
to  the  following  expenditures 
$:;.n<X)  Passive  activity  expenditure, 
$:i.(XX)  Portfolio  expenditi  re 
$,''.. (XK)  Other  expenditures. 

Ill)  Under  section  lt)3|d|(,11(l)l  .ind  this 
paragraph  la||4).  the  $2,(XX)  interest  expense 
.illocated  to  the  passive  .u.livUy  expenditure 
IS  t.iken  into  account  in  compulinK  Ms 
p, issue  activity  loss  for  the  l.ix.ilile  year,  but, 
pursuant  to  section  4lJ9(e|n)  .ind  this 
p.ira«r,iph  (.il(4).  the  interest  expense 
alloc. ited  lo  ttie  poithilio  expenditure  ,ind  the 


other  expenditures  is  not  t.iken  into  account 
tor  such  purposes. 

|iii|  Since  M  is  a  closely  held  C  corporation 
its  passive  activity  loss  is  aliowalile  under 
section  4()9|e)|21(,'\)  as  a  deduction  from  net 
active  income  l!nder  section  4t)M(e||2||D)  ,ind 
this  paraKraph  (aH4).  the  $5.IXX)  interest 
expense  allocated  to  other  expenditures  is 
taken  into  account  in  computins  Ms  net 
active  income,  but  the  interest  expense 
Hllocated  to  the  passive  activity  expenditure 
ind  the  portfolio  expenditure  is  not  taken 
into  account  for  such  purposes. 

(iv|  Since  M  IS  a  corporal, on.  the  $:i,(XX) 
interest  expense  allocated  to  the  portfolio 
expenditure  is  allowable  without  regard  to 
section  1ti.'i(d|.  If  M  were  an  individual, 
however,  the  interest  expense  allocated  lo 
the  portfolio  expenditure  would  be  treated  as 
investment  interest  for  purposes  of  applying 
the  limitation  of  section  Itxi(d), 

(b)  Uefnutions.  For  purposes  of  this 
section — 

(1)  'Tormer  passive  activity"  means 
an  activity  described  m  section  469(f)(3). 
but  only  if  an  unused  deduction  or  credit 
(within  the  me.ining  of  section  469(0(1) 
|.^j  or  (B))  IS  allocable  to  the  activity 
under  section  4(W(bl  for  the  taxalile 
year. 

(2)  "Former  p.issive  ai  tivity 
expenditure"  means  an  expenditure  that 
IS  taken  into  account  under  section  469 
in  computing  the  income  or  loss  from  a 
former  passive  activity  of  the  taxpayer 
or  an  expenditure  (including  an 
expenditure  properly  chargeable  to 
capital  account)  that  would  be  so  taken 
into  account  if  such  expenditure  were 
otherwise  deductible. 

(J)  'Investment  expenditure"  mi-, ins 
an  expimditure  (other  than  a  passive 
activity  expenditure)  properiy 
chargeable  to  capital  account  with 
respect  to  property  held  for  inve;>tnient 
(within  the  meaning  of  section 
163|d)(5)(A))  or  an  expenditure  in 
connection  with  the  hnlding  of  sue  h 
[iroperty. 

(4)  "Passive  .ictivity  expenditure" 
means  an  expenditure  that  is  taken  into 
account  under  section  469  in  computing 
income  or  loss  from  a  passive  activity  of 
the  taxpayer  or  an  expenditure 
(including  an  expenditure  properly 
chargeable  to  capital  account)  that 
would  be  so  taken  into  account  if  siu  h 
expenditure  were  otherwise  deductible. 
For  purposes  of  this  section,  the  term 
"passive  activity  expenditure"  does  not 
include  any  expenditure  with  respect  to 
any  low-income  housing  project  m  any 
t.ixuble  year  in  which  any  benefit  is 
allowed  with  respect  to  such  project 
under  section  502  of  the  Tax  Reform  Act 
of  1966, 

(.'i)  "I'erson.il  expenditure"  means  an 
expenditure  th.it  is  not  a  trade  or 
business  expenditure,  a  passive  activity 
expenditure,  or  an  investment 
expenditure 


(B)  "Portfolio  expenditure"  means  an 
investment  expenditure  properly 
chargeable  to  capital  account  with 
respect  to  property  producing  income  of 
a  type  described  in  section  469(e)(1)(A) 
or  an  investment  expenditure  for  an 
expense  clearly  and  directly  allocable  to 
such  income. 

(7)  "Trade  or  business  expenditure" 
means  an  expenditure  (other  than  a 
passive  activity  expenditure  or  an 
investment  expenditure)  in  connection 
with  the  conduct  of  any  trade  or 
business  other  than  the  trade  or 
business  of  performing  services  as  an 
employee. 

(c)  Al/ocdtion  of  debt  and  interrst 
(Kpcnsp — (1)  A I  .'rent  ion  in  nrcnrdanve 
iv:lh  use  of prt'ccrds^  Debt  is  allocated 
to  expenditures  in  accordance  with  the 
use  of  the  debt  proceeds  and.  except  as 
provided  in  paragraph  (m)  of  this 
section,  interest  expense  accru;n>j  on  a 
delit  during  any  period  is  alloc. ited  to 
expenditures  in  the  same  manner  as  the 
debt  is  allocated  from  time  to  time 
during  such  period.  Except  as  provided 
in  paragraph  (m)  of  this  section,  debt 
proceeds  and  related  interest  expense 
are  allocated  solely  by  reference  to  the 
use  of  such  proceeds,  and  the  allocation 
is  not  affected  by  the  use  of  an  interest 
in  any  property  to  secure  the  repayment 
of  such  debt  or  interest.  The  following 
example  illustrates  the  principles  of  this 
paragraph  (c)(1): 

i:\anipli'  Taxpayer  A,  an  individu.il. 
pledges  corpiiroJe  slock  held  for  investment 
as  security  for  a  loan  and  uses  the  debt 
proceeds  to  purchase  an  automobile  for 
[lersonal  use   Irili,'resl  expense  accruing  on 
die  debt  is  al'.ocat.-d  to  the  personal 
expenditure  to  purchase  the  automobile  even 
thouKh  the  debt  is  secured  by  investment 
properly 

(2)  Allocaliun  pi}riod—[i)  Allocution 
of  debt  Debt  is  allocated  to  an 
expenditure  for  the  period  beginning  on 
the  date  the  proceeds  of  the  debt  are 
used  or  treated  as  used  under  the  rules 
of  this  section  to  make  the  expenditure 
and  ending  on  the  earlier  of— 

(.'\)  The  date  the  debt  is  repaid;  or 

(H)  The  date  the  debt  is  reallocated  m 
accordance  with  the  rules  in  p.iragraphs 
(c)(4)  and  ())  of  this  section. 

(ii)  Allocution  of  interest  expense^— 
(A)  In^rneml.  Except  as  otherwise 
provided  in  paragraph  (m)  of  this 
sec  lion,  interest  expense  accruing  on  a 
debt  for  any  period  is  allocated  in  the 
same  manner  as  the  debt  is  allocated 
from  time  to  time,  regardless  of  when 
the  interest  is  paid. 

(B)  Ff^ec!  o^ compounding;.  Accrued 
interest  is  treated  as  a  debt  until  it  is 
paid  and  any  interest  accruing  on 
unp.iid  interest  is  allocated  in  the  same 


manner  as  the  unpaid  interest  is 
allocated.  For  the  taxable  year  in  which 
a  debt  Is  reallocated  under  the  rules  in 
paragraphs  (c)  (4)  and  (j)  of  this  section, 
however,  compound  interest  accruing  on 
such  debt  (other  than  compound  interest 
accruing  on  interest  that  accrued  before 
the  beginning  of  the  year)  may  be 
allocated  between  the  oinginal 
expenditure  and  the  new  expenditure  on 
a  straight-line  basis  (i.e..  by  allocating 
an  equal  amount  of  such  interest 
expense  to  each  day  during  the  taxable 
year).  In  addition,  a  taxpayer  may  treat 
a  year  as  consisting  of  12  30-day  months 
for  purposes  of  allocating  interest  on  a 
straight-lme  basis. 

(C)  Ai  I  rnal  of  interest  expense.  For 
purposes  of  this  paragraph  (c)(2)(ii).  the 
amount  of  interest  expense  that  accrues 
during  any  period  is  determined  by 
taking  into  account  relevant  provisions 
of  the  loan  agreement  and  any 
applicable  law  such  as  sections  163(e), 
4H3.  and  1271  through  1275. 

(iii)  Exumples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (c)(2): 

E\uwple  11).  (i)  On  January  1.  taxpayer  B,  a 
calendar  year  taxpayer,  borrows  $1,000  at  an 
interest  rale  of  11  percent,  compounded 
semiannu.illy  B  immediately  uses  the  debt 
proceeds  to  purch.i8e  an  investment  security. 
On  July  1.  B  sells  the  investment  security  for 
Sl.ntX)  and  uses  the  sales  proceeds  to  make  a 
passive  activity  expenditure.  On  Deceml>er 
31,  B  p.iys  accrued  interest  on  the  Sl.CXX)  debt 
for  the  entire  year 

(ii)  I'nder  thiH  p.iragraph  |c)(^)  and 
p.iraKraph  |j)  of  this  section,  the  $1,000  debt  is 
..lio(  ,ited  lo  the  investment  expenditure  for 
thi-  pe.-n)d  from  janu.iry  1  through  ]une  30. 
and  to  the  passive  activity  expenditure  from 
luly  1  through  Decemtjer  31  Interest  expens-e 
uccruinn  on  the  Si. 000  debt  is  allociled  in 
accordance  with  the  allocation  of  the  debt 
from  time  lo  time  during  the  year  even  though 
the  debt  was  allocated  to  the  passive  activity 
expenditure  on  the  dale  the  interest  was 
p.iid  Thus,  the  $55  interest  expense  for  the 
period  from  |anuary  1  through  June  30  is 
alloi  .lied  to  the  investment  expenditure  In 
-iddition,  during  the  period  from  |uly  1 
through  December  31.  the  interest  expense 
allocated  to  the  investment  expendi'ure  is  u 
delit.  the  proceeds  of  which  are  treated  as 
used  10  imike  an  investment  expen<iiliire. 
Accordingly,  an  additional  S3  of  interest 
expense  lor  the  period  from  July  1  through 
December  31  [%hh  ■  .O.i5|  is  allocated  to  the 
inveslmenl  expenditure.  The  remaining  S.'JS  of 
interest  expense  for  the  penod  from  July  1 
through  December  31  (Sl.OOO^  .05.5)  IS 
.illocited  lo  the  passive  artivity  expenditure, 

(nil  AllernatHely,  under  the  rule  in 
paragi.iph  |(:|(l!)|ii|(B)  of  this  section.  B  may 
■  illocate  the  interest  expense  on  a  slraight- 
line  b.isis  and  m.iy  also  treat  the  year  as 
I  on.scting  oi  12  3l)-day  months  for  this 
purpose  In  th.it  case,  S,56,50  of  interest 
expense  (1H()/3W)  •  Sll3|  would  be  allocated 
!o  the  inveslmenl  expenditure  and  the 
remaining  $56. SO  of  interest  expense  would 


be  allocated  to  the  passive  activity 
expenditure. 

Example  (2).  On  Januu.'j  1.  19)18.  taxpayr 
C  borrows  $10,000  at  an  interest  rate  of  11 
percent,  compounded  annually.  All  interest 
and  principal  on  the  debt  is  payable  in  a 
lump  sum  on  December  31, 1992.  C 
immediately  uses  the  debt  proceeds  to  make 
a  passive  activity  expenditure.  C  materially 
participates  in  the  activity  in  1990.  1991.  and 
1992.  Therefore,  under  paragraphs  (c:)|2)  (i) 


and  Ii)  of  this  section,  the  debt  is  aliocaled  to 
a  passive  activity  expenditure  from  ).inuary 
1.  1988.  through  December  31,  19H9,  and  lo  a 
former  passive  activity  expenditure  from 
January  1.  1990,  through  December  31,  1992, 
In  accordance  with  the  loan  agreerreni  |and 
consistent  with  §  1. 1272-1  (d||l)  of  the 
proposed  regulations.  51  FR  12022,  .\pr:!  8, 
19861.  interest  expense  accruing  during  any 
period  is  determined  on  the  basis  of  annual 
compounding  Accordingly  the  interest 
expense  on  the  debt  is  allocated  as  follows: 


Year 

Amount 

■ 
Expenditure 

1988 

$10,000  X  ,11 
11.100  X  .11 
12,321  X  .11  =  1,355 
1,355  X  2.321   12  321 
1,355  X  10,000/12.321 

13,676  X  .11  =  1.504 
1.504  X  2,576/13.676 
1,504  X  11.100/13.676 

15,180  X  .11  =  1.670 
1,670  X  2,859/15.180 
1,670  X  12.321/15.180 

$1,100 
1,221 

Passive  actvity. 
Passive  activity. 

1989 

1990 

1991  

255 
1,100 

1,355 

Passive  activity 
Forn>er  passive  activity 

283 
1.221 

Passive  activity. 
Former  passive  activity 

1992 

1,504 

315 
1,355 

1,670 

Passive  activity 
Fornrief  passive  activity 

(e)  Allocation  of  debt:  proceeds  not 
disbursed  to  borrower — (i)  Third-party 
financing.  If  a  lender  disburses  debt 
proceeds  to  a  person  other  than  the 
borrower  in  consideration  for  the  sale  or 
use  of  property,  for  services,  or  for  any 
other  purpose,  the  debt  is  treated  for 
purposes  of  this  section  as  if  the 
borrower  used  an  amount  of  the  debt 
proceeds  equal  to  such  disbursement  to 
make  an  expenditure  for  such  property, 
services,  or  other  purpose. 

(ii)  Debt  assumptions  not  involving 
cosh  disbursements.  If  a  taxpayer  incurs 
or  assumes  a  debt  in  consideration  for 
the  sale  or  use  of  property,  for  services, 
or  for  any  other  purpose,  or  takes 
property  subject  to  a  debt,  and  no  debt 
proceeds  are  disbursed  to  the  taxpayer, 
the  debt  is  treated  for  purposes  of  this 
section  as  if  the  taxpayer  used  an 
amount  of  the  debt  proceeds  equal  to 
the  balance  of  the  debt  outstanding  at 
such  time  to  make  an  expenditure  for 
such  property,  services,  or  other 
purpose. 

(4)  Allocation  of  debt;  proceeds 
deposited  in  borrower's  account — (i) 
Trt^atment  of  deposit.  For  purposes  of 
this  section,  a  deposit  of  debt  proceeds 
in  an  account  is  treated  as  an 
investment  expenditure,  and  amounts 
held  in  an  account  (whether  or  not 
interest  bearing)  are  treated  as  property 
held  for  investment.  Debt  allocated  to 
an  account  under  this  paragraph  (c)(4!(i) 
must  be  reallocated  as  required  by 


paragraph  (j)  of  this  section  whene\er 
debt  proceeds  held  in  the  account  are 
used  for  another  expenditure.  This 
paragraph  (c)(4]  provides  rules  for 
determining  when  debt  proceeds  are 
expended  from  the  account.  The 
following  example  illustrates  the 
principles  of  this  paragraph  (c)(4)(i): 

Example.  Taxpayer  C  a  calendar  year 
taxpayer,  borrows  $100,000  on  January  1  and 
immediately  uses  the  proceeds  lo  open  a 
noninterest-bearkig  checking  account  Nn 
other  amounts  are  deposited  in  the  accouni 
dunng  the  year,  and  no  portion  of  the 
pnncipal  amount  of  the  debt  is  repaid  during 
the  year.  On  .'Vpril  1.  C  uses  S20.000  of  the 
debt  proceeds  held  in  the  account  for  a 
passive  activity  expenditure  On  September 
1.  C  uses  an  additional  $40,000  of  the  debt 
proceeds  held  in  the  account  for  a  persona! 
expenditure,  Under  this  paragraph  (t)|4|ii) 
from  January  1  through  March  31  the  entire 
$100,000  debt  is  dilocated  to  an  inveslmenl 
expenditure  for  the  accouni  From  Apnl  1 
through  August  31.  $20,000  of  the  debt  is 
allocated  to  the  passive  activity  expenditun\ 
and  $80,000  of  the  debt  is  allocated  lo  the 
investment  expenditure  for  the  account  From 
September  1  through  December  31,  S4.1.000  of 
the  debt  is  allocated  lo  the  personal 
expendiliire,  S20.(XX)  is  allocated  to  the 
passive  activ  it>  pxpenditu.-^.  and  $40,000  is 
allocated  to  an  investment  expenditure  for 
the  account 

(ii)  Expenditures  from  account: 
general  ordering  rule.  Except  as 
provided  in  paragraph  (c)(4)(iii)  (B)  or 
(C)  of  this  section,  debt  proceeds 
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deposited  in  an  account  are  treated  hs 
expended  before — 

(A)  Any  unborrowed  amounts  held  in 
the  account  at  the  time  such  debt 
proceeds  are  deposited;  and 

(B)  Any  amounts  (borrowed  or 
unborrowed)  that  are  deposited  \n  the 
account  after  such  debt  proceeds  are 
deposited. 

The  followinj?  example  illustrates  the 
application  of  this  paragraph  (c)(4)(ii): 

Exumplf.  On  [Hnuiiry  10.  lH\pnypr  E  opens 
a  checking  account,  deposiluig  S-VX)  of 
proceeds  of  Uebt  A  and  $1,(XX)  of  unl)orrowed 
fund.s.  The  following  chart  sumiii.irizes  the 
transactions  which  occur  during  the  year 
with  respect  to  Ihe  account: 


Date 

Transaction 

Jan    10       

$500    proceeds   of    Debt   A 

Jan   11 

Feb   17 

and     $1,000     unbofowed 

funds  depositfxl 
$500    proceeds   of    Debt    B 

deposited 
SflOO  personal  expenditure 

Feb  26      

$700     passrve     activity     ex- 

June 21  

Nov  24       

penditure 
$1,000  proceeds  of  Debt  C 

deposited 
$800     investment     expendi- 

Dec 20  

ture. 
$600  personal  expenditure. 

Ttie  S«tX)  personal  expenditure  is  treated  as 
ni.ide  fr:im  the  SSCXO  proceeds  of  Delit  A  and 
$J(X)  of  the  proceeds  uf  Uelil  B.  The  $7iX) 
p,is'i)ve  activity  expenditure  is  treated  iiH 
m.iile  from  the  rem. lining  $21X1  proceeds  of 
Debt  B  and  $.S(X)  of  unhorrowed  funds  The 
S<t(Xl  iii\estnienl  expenditure  is  treated  as 
matie  enlirel>  fr.;ni  the  proceed;*  of  Debt  C. 
The  S«KX)  personal  expeniliture  i.s  trealed  as 
nuide  from  the  renuoniiiK  $2IX)  proceeds  of 
Debt  C:  and  $4(X)  of  unborrowed  funds   l^iulcr 
parawraph  ic)(41|i)  of  th.s  sei  lion,  delit  is 
allocated  to  an  inveslnienl  expenchtuie  for 
periods  during  which  debt  proceeds  are  held 
in  the  account. 

(iii)  Expenditures  from  arconnt; 
Siipplrmt'iitii/  nriirrmi;  mips. — (A) 
Chf(  king  or  sinukir  ui-foimts.  Fxcept  .is 
otherwise  provided  in  this  par,igr,i;ih 
(c)(41(iii).  an  expenditure  from  a 
checking  or  similar  account  is  tre.ited  ,is 
made  iit  the  time  the  check  is  written  on 
the  account,  provuied  the  check  is 
delivered  or  mailed  to  the  payee  within 
a  reasonable  period  after  the  writing  of 
the  check.  For  this  purpose.  Ihe  t.ixpayer 
may  treiit  checks  written  on  the  same 
ilay  as  written  in  any  ortler  In  the 
absence  of  evidence  to  the  contr.iry,  a 
clieck  is  presumed  to  be  written  on  the 
(i.ite  appearing  on  Ihe  check  and  to  be 
(It  !i\cred  or  mailed  to  the  payee  within 
,1  reasonable  period  thereafter  Kvidence 
tn  the  contrarv  may  inelude  the  f.ict  thai 
,1  (  iieck  does  not  clear  within  .i 


reasonable  period  after  the  date 
appearing  on  the  check. 

(B)  Expenditures  within  15  days  aftfr 
deposit  of  borrowed  funds.  The  taxpayer 
may  treat  any  expenditure  made  from 
an  account  within  15  days  after  debt 
proceeds  are  deposited  in  such  account 
as  made  from  such  proceeds  to  the 
extent  thereof  even  if  under  paragraph 
(c)(4)(ii)  of  this  section  the  debt 
proceeds  would  be  treated  as  used  to 
make  one  or  more  other  expenditures. 
Any  such  expenditures  and  the  debt 
proc;eed8  from  which  such  expenditures 
are  treated  as  made  are  disregarded  in 
applying  paragraph  (c)(4)(ii)  of  this 
secticm.  The  folliiwing  examples 
illustrate  the  application  of  this 
paragraph  (c)l4)lin)(B): 

Example  (tl.  Taxpayer  \)  incurs  a  Si. (XX) 
debt  on  lune  5  and  imniediately  deposits  the 
proceeds  in  an  account  (■Account  A"),  On 
|une  1".  D  transfers  $2.(XX)  from  .•\cciuint  A  to 
another  account  (Account  B"|  On  [une  31).  D 
writes  a  Sl..'>'X)  ch(.'ck  on  Account  B  for  a 
passive  at  tivity  expenditure.  In  addition, 
numerous  deposits  of  borrowed  and 
unborrowed  amounts  and  expenditures  occur 
with  respect  to  both  accounts  ihroughmit  the 
month  of  |une  NotwilhstandiiiK  these  other 
transartions,  I)  ma\'  treat  $1,(XX)  of  the 
deposit  to  A< count  B  on  lune  17  as  an 
expenditure  from  Ihe  delil  pro(  eeds 
deposited  m  Account  A  on  June  5   In 
addition,  U  may  similarly  tre.il  Sl.tXXl  of  the 
passive  activity  expenditure  on  June  30  as 
m.ide  from  detit  proceeds  treated  as 
deposited  in  Account  B  on  June  17. 

E\timpli'  12).  The  facts  are  Ihe  s.ime  as  in 
Itie  example  in  paragraph  ((  )(4)|iil  of  this 
section,  except  that  the  proceeds  of  Deiit  B 
are  deposited  on  Febniary  11  rather  than  on 
January  11.  Since  the  $~(X)  passive  activity 
expenditure  occurs  within  15  days  after  the 
proceeds  of  Uelil  B  iire  deposited  in  the 
account.  F.  m,iy  treat  such  expenditure  as 
being  made  from  the  proceeds  of  Debt  B  to 
the  extent  thereof  It  K  treats  the  passive 
activity  expeiulilure  in  this  manner,  the 
e\[ienditureb  from  the  .uiount  are  treated  as 
follows:  The  SaiHl  personal  expenditure  is 
trealed  as  made  from  ihe  $5iX)  proceeds  of 
Debt  A  and  S:i(Xl  of  imborrrowed  funds.  The 
$700  passive  aclivitv  expenditure  is  treated 
as  made  from  the  S.SIX1  proi  eeiis  of  Debt  B 
and  S-<X)  of  unborrowed  funds.  The  rem.iiiiing 
expenditures  are  treated  as  in  the  example  in 
paragraph  (c)(4)(ii)  of  this  section. 

(T)  Intervfit  un  spyrryatcd account.  In 
the  case  of  an  account  consisting  solely 
of  the  proceeds  of  a  debt  and  interest 
earneti  on  such  account,  Ihe  taxpayer 
may  treat  any  expenditure  from  such 
account  as  made  first  from  amounts 
constituting  interest  (rather  than  debt 
proceeds)  to  the  extent  of  the  balance  of 
such  interest  m  the  aci mint  at  the  time 
of  the  expenditure,  determined  I'V 
applying  the  rules  in  this  paragr.iph 
(c)(4).  To  the  extent  any  expenditure  is 
trealed  as  made  from  interest  under  this 
paragraph  (c)(4)(iii)(C),  the  expenditure 


is  disregarded  in  applying  paragraph 
(c)(4)(ii)  of  this  section, 

(iv)  Optional  method  for  determining^ 
date  of  reallocation.  Solely  for  the 
purpose  of  determining  the  date  on 
which  debt  allocated  to  an  account 
under  paragraph  (c)(4)(i)  of  this  section 
is  reallocated,  the  taxpayer  may  treat  all 
expenditures  made  during  any  calendar 
month  from  debt  proceeds  in  the 
account  as  occurring  on  the  later  of  the 
Hrst  day  of  such  month  or  the  date  on 
which  such  debt  proceeds  are  deposited 
in  the  account.  This  paragraph  (c)(4)(iv) 
applies  only  if  all  expimditures  from  an 
account  during  the  same  calendar  month 
are  similarly  treated.  The  following 
example  illustrates  the  application  of 
this  paragraph  (c)(4)(iv): 

Example.  On  January  10.  taxpayer  G  opens 
a  checking  account,  depositing  S.SOO  of 
proceeds  of  Debt  A  and  $1,(XX)  of  unborrowed 
funds  The  following  chart  summarizes  the 
transactions  which  occur  dunng  the  year 
with  respect  to  the  account  (note  that  these 
facts  are  the  same  as  the  facts  of  the  example 
in  paragraph  (i  Il4||ii)  of  this  section): 


Date 

Transaction 

Jan  10  

$500   proceeds  of   Debt   A 

and    $1,000    unborrowed 

funds  deposited 

Jan   11  

S500    proceeds    of    Debt    B 

deposited 

Feb  17 

$800  personal  expenditure 

Feb  26 

$700    passive    activity    ex- 

pe.nditure 

June  21    

$1,000  proceeds  o1  Debt  C 

deposited 

Nov  24 

S800     investment     expendi- 

ture 

Dec  20 

■  $600  personal  expenditure. 

Assume  that  G  chooses  to  apply  the 
optional  rule  of  this  paragraph  |c||41iiv  I  to  all 
expenditures.  For  purposes  of  determining  Ihe 
date  on  which  delit  is  allocated  to  the  SW(X1 
personal  expenditure  made  on  February  17. 
the  S5(X1  treated  as  m.ide  from  the  proceeds 
of  Debt  ,-\  and  the  S.liXi  treated  us  made  from 
the  proceeds  o!  Debt  B  are  trealed  as 
expenditures  o(  curring  on  Febniary  1. 
.Accordingly,  Debt  A  is  allocated  to  an 
investment  expenditure  for  the  account  from 
fanuary  10  through  (anuary  31  and  to  the 
personal  expenditure  from  February  1 
through  December  31,  and  $.1(X)  of  Debt  B  is 
allocated  to  an  investment  expenditure  for 
the  account  from  January  11  through  j.inuary 
31  and  to  the  personal  expeniiiture  from 
February  1  'hrough  December  31   The 
remaining  S21XJ  of  Debt  B  is  allocated  to  an 
investment  expenditure  for  the  account  from 
January  11  through  January  31  and  to  Ihe 
passive  activity  expen<liliire  from  February  1 
through  December  31   The  SHIX)  of  Debt  C 
used  to  make  the  inveslmenl  expenditure  on 
Novemlier  24  is  allocated  to  an  investment 
exiienditure  for  Ihe  account  from  June  21 
through  October  31  and  to  an  investment 
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expendrlure  from  Nkrvember  1  throuf^ 
December  31,  The  remaiarng  $200  of  D^bt  C  is 
allocated  to  an  investment  expenditure  for 
the  aixount  from  |une  21  through  Noveraber 
30  and  to  a  p»?rsonal  expenditure  from 
December  1  through  December  .31, 

(v)  Simu/toneous  deposits — (A)  In 
,ueneral.  If  the  proceeds  of  two  or  more 
debts  are  deposited  in  an  account 
simultaneously,  such  proceeds  are 
treated  for  purposes  of  this  paragraph 
|c)(4)  as  deposited  in  the  onjer  in  which 
the  debts  were  incurred. 

(B)  Order  in  which  debts  incurred.  If 
two  or  more  debts  are  incurred 
simultaneously  or  are  treated  under 
applicable  law  as  incurred 
simultaneously,  the  debts  are  treated  for 
purposes  of  this  paragraph  (c)(4)(v)  as 
incurred  in  any  order  the  taxpayer 
selects. 

(C)  Borrowings  on  which  interest 
in  crues  at  different  rates.  If  interest 
does  not  accrue  at  the  same  fixed  or 
variable  rate  on  the  entire  amount  of  a 
borrowing,  each  portion  of  the 
borrowing  on  which  interest  accrues  at 
a  liifferent  fixed  or  variable  rate  is 
treated  as  a  separate  debt  for  purposes 
of  this  paragraph  (c)(4|(v). 

(vi)  Multiple  accounts.  The  rules  in 
this  paragraph  (c)(4)  apply  separately  to 
each  account  of  a  taxpayer. 

(5)  Allocation  of  debt:  proceeds 
reitvved in  cash — (i)  Expenditure  within 
15  days  of  receivin)i  debt  proceeds.  If  a 
taxpayer  receives  the  proceeds  of  a  debt 
in  .■:ash.  the  taxpayer  may  treat  any  cash 
expenditure  made  within  15  days  after 
receiving  the  cash  as  made  from  such 
debt  proceeds  to  the  extent  thereof  and 
may  treat  such  expenditure  as  made  on 
the  date  the  taxpayer  received  the  cash. 
The  following  example  illustrates  the 
rule  in  this  paragraph  (c)(5)(i); 

Exuiiiplf.  Taxpayer  F  meiirs  a  Si  .MX)  debt 
on  AuRust  4  and  receives  the  debt  proceeds 
in  cash  F  deposits  Sl.SIX)  cash  in  an  arxounf 
on  August  15  and  on  August  27  writes  a 
1  heck  on  the  account  for  a  passive  activity 
I'xpenditure   In  addition,  F  engages  in 
numerous  other  cash  trantactions  throughout 
ihr  monlh  of  August,  and  numerous  deposits 
of  boirowed  and  unborrowed  amounts  and 
expenditures  occur  with  respect  to  the 
account  during  the  same  penod, 
Nolwithst.inding  these  other  transactions.  F 
rr^iy  treat  $1,000  of  the  deposit  on  August  15 
as  an  expenditure  made  from  the  debt 
pro(  eeds  on  Augus'  4,  In  addition,  under  the 
rule  in  paragraph  {c)(4||v)(B)  of  this  section,  F 
may  treat  the  passive  activity  expenditure  on 
August  2?  as  made  from  the  $1,000  debt 
proceeds  trealed  as  deposited  in  the  account 

(li)  Other  expenditures.  Elxcept  as 
provided  in  paragraphs  (c)(5)  (i)  and  (iii) 
of  this  section,  any  debt  proceeds  a 
taxpayer  (other  than  a  corporation) 
receives  in  cash  are  treated  as  used  to 
make  personal  expenditures.  For 


purposes  of  this  paragraph  {c)(5),  debt 
proceeds  are  received  in  cash  if.  for 
example,  a  withdrawal  of  cash  from  an 
account  is  treated  under  the  rules  of  this 
section  as  an  expenditure  of  debt 
proceeds. 

(iii)  Special  rules  for  certain 
txjxpayers.\Reser\ed.] 

\6)  Special  rules — (i)  Qualified 
residence  debt.  (Reserved,) 

(ii)  Debt  used  to  pay  interest.  To  the 
extent  proceeds  of  a  debt  are  used  to 
pay  interest,  such  debt  is  allocated  in 
the  same  manner  as  the  debt  on  which 
such  interest  accrued  is  allocated  from 
time  to  time.  The  following  example 
illustrates  the  application  of  this 
paragraph  (c)(6)(ii): 

Example.  On  )anuary  1.  taxpayer  H  incurs 
a  debt  of  $1,000,  bearing  interest  at  an  annual 
rate  of  10  percent,  compounded  annually, 
payable  at  the  end  of  each  year  ("Debt  A").  M 
immediately  opens  a  checking  account,  in 
which  H  deposits  the  proceeds  of  Debt  A  No 
other  amounts  are  deposited  in  the  account 
during  the  year.  On  .April  1,  H  writes  a  check 
for  a  personal  expenditure  in  the  amount  of 
Sl.(XX).  On  December  31,  H  borrows  SI 00 
("Debt  B")  and  immediately  uses  the 
proceeds  of  Debt  B  to  pay  the  accrued 
interest  of  $100  on  Debt  A,  From  januarj'  1 
through  March  31.  Debt  A  is  allocated,  under 
the  rule  in  paragraph  (cK4)(i)  of  this  section, 
to  the  investment  expenditure  for  the 
account.  From  April  1  through  December  31. 
Debt  A  is  allocated  to  the  personal 
expenditure.  Under  the  rule  in  paragraph 
(c)(2)(il)  of  this  section,  $25  of  the  interest  on 
Debt  A  for  the  year  is  allocated  to  the 
investment  expenditure,  and  $75  of  the 
interest  on  Debt  A  for  the  year  Is  allocated  to 
the  personal  expenditure.  Accordingly,  for 
the  purpose  of  allocating  the  interest  on  Debt 
B  for  all  periods  until  Debt  B  is  repaid.  $25  of 
Debt  B  is  allocated  to  the  investment 
expenditure,  and  $75  of  Debt  B  is  allocated  to 
the  personal  expenditure, 

(iii)  Debt  used  to  pay  borrowin}> 
costs — (A)  Borrowing  costs  with  respect 
to  different  debt.  To  the  extent  the 
proceeds  of  a  debt  (the  "ancillary  debt") 
are  used  to  pay  borrowing  costs  (other 
than  interest)  with  respect  to  another 
debt  (the  "primary  debt"),  the  ancillary 
debt  is  allocated  in  the  same  manner  as 
Ihe  primary  debt  is  allocated  from  time 
to  time.  To  the  extent  the  primary  debt 
is  repaid,  the  ancillary  debt  will 
continue  to  be  allocated  in  the  same 
manner  as  the  primary  debt  was 
allocated  immediately  before  its 
repayment.  The  following  example 
illustrates  the  rule  in  this  paragraph 
(c)(6)(iii)(A): 

Example.  Taxpayer  I  incurs  debts  of 
S60.(XX)  ("Debt  A'fand  $10.0(X)  ("Debt  B").  I 
immediately  uses  $30,000  of  the  proceeds  of 
Debt  A  to  make  a  trade  or  business 
expenditure.  $20,000  to  make  a  passive 
activity  expenditure,  and  $10, (XW  to  make  an 
investment  expenditure.  I  immediately  use 


$3,000  of  the  proceeds  of  Debt  B  to  pay 
borrowing  costs  (other  than  ir.terest)  with 
respect  to  Debt  A  (such  as  loan  ongiiiatien, 
loan  commitment,  abstract,  and  recording 
fees)  and  deposits  the  remaining  S7,0(Xt  in  an 
account.  I'nder  the  rule  in  this  paragr.iph 
;c|(t))(iii)|  A),  the  $3  OOO  of  Debt  B  used  to  pay 
expenses  of  incumng  Debt  A  is  allocated 
$l..'>00  to  the  trade  or  business  expenditure 
($3,000  X  $30.000 /SeO.0tX)).  $1,000  to  the 
passive  activity  expenditure  ($3,000  > 
$20.000/$60.000).  and  $500  ($3,000  v  SlO.OU)/ 
$60,000)  to  the  investment  expenditure  The 
manner  in  which  the  $3,000  of  Debt  B  used  to 
pay  expenses  of  incurring  Debt  A  is  allocated 
may  change  if  the  allocation  of  Deb!  A 
changes,  but  such  allocation  will  be 
unaffected  by  any  repsyment  of  Debt  A  The 
remaining  $7,000  of  Debt  B  is  allocated  to  en 
investment  expnditure  for  the  account  until 
such  tune,  if  any,  as  this  amount  is  used  for  a 
different  expenditure. 

(B)  Borrowing  casts  with  respect  to 
same  debt.  To  the  extent  the  proceeds  of 
a  debt  are  used  to  pay  borrowing  costs 
(other  than  interest)  with  respect  to  such 
debt,  such  debt  is  allocated  in  the  s.tme 
manner  as  the  remaining  debt  is 
allocated  from  time  to  time.  The 
remaining  debt  for  this  purpose  is  the 
portion  of  the  debt  that  is  not  used  to 
pay  borrowing  costs  (other  than  mtcrsl) 
with  respect  to  such  debt.  Any 
repayment  of  the  debt  is  treated  as  a 
repayment  of  the  debt  allocated  under 
this  paragraph  (c)(6)iiii)(B)  and  the 
remaining  debt  is  the  same  proportion 
as  such  amount  bear  to  each  other.  The 
following  example  illustrates  the 
application  of  this  paragraph 
(c)(6)(iii)(B): 

Example,  (i)  Taxpayer  [  b<5rrows  S*.'',fxX) 
The  lender  disburses  $80,CXX)  of  this  amounl 
to  J,  retaining  $5.(XW  for  borrowing  costs 
(other  than  interest)  with  respect  to  the  loan, 
I  immediately  uses  $40,000  of  the  debt 
proceeds  to  make  a  personal  expenditure, 
$20,000  to  m?\e.  a  passive  activ  ity 
expenditure,  and  520.000  to  make  an 
investment  expenditure.  L'nder  the  rule  in 
this  paragraph  (c)|6)(;ii](B).  the  $5.0(X)  used  to 
pay  borrowing  costs  is  allocated  $2,500 
(55.000  >:  $40,0(X)/S80.000)  to  the  personal 
expenditure.  $1,250(55.000   «   $20,000  580.000) 
to  the  investment  expenditure.  The  manner  m 
which  this  55.000  is  allocated  may  change  if 
the  allocation  of  the  remaining  580.000  of 
debt  is  changed. 

(ii)  Assume  that  |  repays  550.000  of  the 
debt.  The  repayment  is  treated  as  a 
repayment  of  52  941  (550.000  x  $5.000,'S85.noO) 
of  the  debt  used  to  pay  borrowing  costs  and  a 
repasnient  of  $47,059  (550.000  x  $80,000/ 
$85.(KK)!  of  the  remaining  debt   t^lnder 
paragraph  (d)  of  this  section.  |  is  treated  as 
repaying  the  $42,500  of  debt  allocated  to  the 
personal  expenditure  ($2,500  of  debt  used  to 
pay  borrowing  costs  and  $40,000  of  remaining 
debtl.  In  addition,  assuming  that  under 
paragraph  (d](2)  J  chooses  to  treat  the 
allocation  to  the  passive  activity  expenditure 
as  having  occurred  before  the  allocation  to 
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the  inveslmeni  c upt-nilitiiif.  I  is  trc.itcii  .is 
rt'payinR  $7.5(X)  of  ilclil  Hllocatcd  lo  the 
pcifiSivc  rtctivity  expenditure  ($441  of  delil 
usi'd  lo  piiy  horrovMnti  costs  .ind  $"  IIW  of 
remaining  dehll 

(iv)  AlliKOlion  (if  ilfht  lit'tiTf  (!(  liKil 
ri'icipt  i)f  debt  pnicrvils.  If  intcrt.'st 
prupt.'rly  accrues  on  a  debt  durliifj  any 
period  before  the  debt  procr^eds  are 
actiuiliy  received  or  used  to  make  an 
expenditure,  the  debt  is  allocated  lo  an 
investment  expenditure  for  such  period. 
(7)  Artnihusr  rulrs.  (Reserved. | 
(d)  Drill  rt:ptiynii'nls—{\]  Cciifnil 
(irdiTiiii;  rule.  If.  at  the  time  any  portion 
of  <i  debt  is  rep<ii(l.  such  deiil  is 
allocated  to  more  than  one  expenditure, 
the  debt  is  treated  for  purposes  of  this 
section  as  rep, lid  in  the  followins  order: 

(i)  Aniounls  allo(  ated  to  personal 
expenditures; 

(ii]  Amounts  .illocatrd  to  investment 
cxpendilures  and  passive  activity 
e\pcnditiires  |other  Ih.ui  passive 
,11  ti\  it\  expenditures  deijc.ribeil  in 
p.ir.i^r.iph  (d](l)|iii)  of  this  section); 
|iii|  .'Xmoiints  .illi)(,,ited  to  passive 
,i(,ti\'ity  expenditures  in  connection  with 
.1  rent.il  rc.l  estate  .ictivity  with  respect 
to  v\hi(  h  the  trixpayer  actively 
p.utH  ipriles  I  within  the  nie,-inin^  of 
section  4f)'lli||. 

(iv|  Anunmts  alloc. ited  to  former 
passive  activity  expenditures;  and 

(v)  Amounts  allocated  to  trade  or 
business  expendit  .res  and  In 
expenditures  described  in  the  last 
senti-nre  of  par;ii;raph  (bl(4)  of  this 
section 

(1!|  Sufiplenienltil  ordrrliii;  nili-s  for 
('\peiiditurrs  in  sanir  ckifts.  Amounts 
allocated  to  two  or  more  expc^nditures 
that  .ire  described  in  the  subdivision  o( 
p-ira^raph  (tl|(l  1  of  this  section  (e.jj., 
amounts  ,il!ocated  to  diffifrent  person, d 
expeiulitiiresl  ,ne  tre.ited  .is  rep.iid  iii 
Ifie  onliT  in  uhii.h  the  aiiiounts  were 
.iliiu.itrd  (or  reallocated)  to  such 
e\;)eiuliti.ies.  For  purposes  of  this 
p.ii.ij^i.iph  (d)12).  the  taxpayer  may  treat 
alloi  .ctions  and  reallot  .itions  that  occur 
OP.  the  s.inie  day  as  occurring  in  any 
order  | without  regard  to  the  order  in 
whi(  h  expenditurifs  are  treabid  as  made 
undi  I  |Mr,e.;r.iph  (c)(4)(iii)|  A)  of  this 
secti(in), 

(  i)  C'linlirin'i.s  'hir:invi;ii;s.  In  the  case 
111  borrowmjiis  piirsii.inl  to  a  line  of 
credit  or  simil.ir  account  or  arrangement 
th.it  ,illows  a  t.ixp.iver  to  borrow  funds 
periodicallv  iimlei  .i  siiiule  loan 
aRreemenl  — 

|i)  All  borrowings  on  which  interest 
.iccrues  .it  the  s.ime  fixed  or  variable 
r.ile  lire  tre.iteti  .is  .i  sms4le  debt;  ami 

|m|  MorrowinKs  oi  portions  of 
boiiowiiiKS  on  which  intiMest  accrues  at 
different  fixed  or  variable  rates  are 
tre.itrd  as  lidferent  debts,  ,'ind  su(;h 


debts  are  treated  as  repaid  for  purposes 
of  this  paragraph  (d)  in  the  order  in 
which  such  borrowings  are  treated  as 
repaid  under  the  loan  agreement. 

(4|  F!\unip/fs.  The  following 
examples  illuslrhte  the  application  of 
this  [laragraph  (d): 

h:\nn:i<lr  lU    T,i\(iM\cr  B  l)orriiv\s  SlOdlxX) 
( Delil  A")  on  |iily  12.  immediHlely  deposits 
the  pro(  reds  in  an  account,  and  uses  the  debt 
proceeds  lo  make  the  following  expendiliires 
on  the  fnlhuvinn  dates 
.•\u«ust  ;il— $4<),1.)0<I  p.issive  .ii.tnily 

expenditure  -1. 
()i  teller  .S — S^O.lXH)  passive  activity 

expenditure  cj, 
Decetnlier  24 — $40.IX)()  piTs<inal  expenditure 

On  I.inu.irv   1')  of  the  (nIlowinR  ye,ir.  B 
rep.ivs  SfKIIHK)  of  Detit  A  (l^'avinj;  $10  IKX)  of 
I ).■!.(  A  outst.iniiinKl    The  $4(),0(K)  of  [)ebl  A 
.illocilcd  to  the  personal  expenditure  the 
$40.iK)0  .ilio(.ated  to  passive  activity 
expenditure  C.  ,ind  $10,01X1  of  the  $20,000 
allocated  to  [i.issive  hi  Iiv  ily  expenditure  ~l 
.ire  trr.it.'d  ,is  rcp.od 

/  ».,■",',(■','/  Ill  I.ivp.iyei  ,A  (lilt. II ns  H  line 
of  (.ri'dit   Inleresl  on  any  borrowinx  on  the 
hne  iif  i:reil,l  .i(  crues  at  the  lender  s  "prime 
leiidinx  rale     on  ihe  d.ile  of  ihe  liorrovvuiR 
plus  two  pen  >  iiM>;e  poinls.  I'he  lo.in 
documenl-s  provule  th.il  borrowings  on  ihe 
line  of  credit  art'  tre.iled  .is  rep.iid  in  the 
order  the  borrowings  were  n^.tde  A  borrows 
$.10. (XXI  r'Borrovkint!  =1")  on  Ihe  line  of  credit 
and  immediately  uses  S20.1HXJ  of  the  delii 
proceeds  lo  ni.ike  a  personal  expenditure 
("personal  expenditure  «1  ')  and  $10, (XXI  lo 
make  d  trade  or  business  cxperulilure  ('  tr.ide 
or  business  expenditure  =1"!   A  subse';uenliy 
borrows  another  S20.(KX)  ('  li.irrowins  -2'  )  on 
the  line  of  credit  and  imme.li.itely  uses 
S15.0(K)  of  the  debt  proc.eds  to  make  a 
personal  expeiidilure  |    person. il  expenditure 
«2")  and  $5,000  to  m.ike  ,i  tr.ide  or  bu.siness 
px()enditure  ("trade  or  b  ismess  expenditure 
3=2  ').  A  then  repwys  $40.ixxj  of  the 
borrowings. 

(ii|  It  the  prime  lending  rate  plus  two 
percent. ij;e  points  whs  the  same  on  lioth  the 
d.tte  of  HorrowinR  ~^  and  the  dale  of 
Borrowing  »2.  the  borrowings  are  treated  for 
purposes  of  this  paragraph  (d)  as  a  single 
debt,  and  A  is  treated  as  having  repaid 
S3,'j.(XX)  of  debt  allocated  lo  personal 
expenditure  «!  and  personal  expenditure  =2. 
and  S5.(KK)  of  delil  allocated  to  trade  or 
tnisiness  expenditure  » 1. 

(ill)  If  the  prime  lending  rale  plus  two 
percentage  points  was  different  on  Ihe  date 
of  Borrowing  *1  and  Borrowing  «2.  the 
borrowings  are  treated  as  two  delits.  and.  in 
accordance  with  the  loan  agreement.  Ihe 
S40.(XX)  repaid  amount  is  tre.iled  as  a 
rep.ivnient  of  Borrowing  =1  and  $10.(KX)  of 
Uorrowing  =2  Accordingly    A  is  treated  as 
h.u  ing  rep.iid  $20  (XXI  of  detit  .illocaled  to 
persimal  expenditure  =1.  SlO.IXX)  of  debt 
.iiliii  .lied  to  tr.ide  or  business  expenditure 
-1   .111(1  $10.lKX)  of  debt  alloc.iled  to  personal 
e\(ieiuiilure  =2. 

(e)  Dibt  rrfinam  iiiys — (1)  In  i^mrrtil 
To  the  extent  proceeds  of  any  debt  (the 
"replacement  debt")  are  used  to  repay 
anv  portion  of  a  delit.  the  replacement 


debt  IS  allocated  to  the  expenditures  lo 
which  the  repaid  debt  was  allocated. 
The  amount  of  replacement  debt 
allocated  lo  any  such  expenditure  is 
equal  to  the  amount  of  debt  allocated  to 
such  expenditure  that  was  repaid  with 
proceeds  of  the  replacement  debt.  To 
Ihe  extent  proceeds  of  Ihe  replacement 
debt  are  used  for  expenditures  other 
than  repayment  of  a  debt,  the 
replacement  debt  is  allocated  to 
expenditures  in  accordance  with  the 
rules  of  this  section. 

(2)  Exoiuplt'.  The  following  example 
illustrates  the  application  of  this 
paragraph  (e); 

F\<!'!:p!f  T.ixpayer  C  borrows  $100  (XX) 
I   Debt  A")  on  |uly  12.  immediately  deposits 
the  debt  proceeds  in  an  account,  and  uses  the 
pro(  eeds  to  in..ke  the  following  expeniiilures 
on  the  following  dates  (note  that  the  fads  of 
this  example  are  the  same  as  the  fads  of 
ex.imple  (1  j  in  par.igraph  |dH4)  of  this 
seilion) 
Aiig'ist  :il  —$40. (XX)  p.issive  ,u  tivity 

expenditure  ci 
C)(  toiler  5 — S20.(XX)  p.issive  activity 

expenditure  -2. 
December  24 — $40. (XX)  person,il  expenditure 

=  1 
On  j.inu.irv  19  of  the  following  ve.ir.  C 
borrows  S120,1XX)  ("Debt  B")  and  uses  SWKXX) 
of  the  pro(  eeds  of  repny  S-MOIXX)  of  Debt  A 
(leaving  SlO.(XX)  of  Debt  A  outstanding)   In 
.iddition  C  uses  S-10,(XX)  of  the  proceed';  of 
Delil  B  to  m.ike  a  personal  expend. lure 
(personal  expenditure  ~2").  Debt  B  is 
.dlo(  aled  $40, (XX)  to  personal  expenditure  =1 
$40  (XX)  to  p.issive  activity  expenditure  =1 
SKl.lXX)  to  p.issive  .idivity  expeiidi!ure  =2. 
.did  $.1(1, (XXI  to  person.il  expenditure  S2. 
I'nder  [i.ii.igr.iph  (dllH  of  this  section   Del'l  U 
will  be  tre.iled  .iS  rep.ud  in  the  following 
order:  (1)  amounts  allocated  lo  personal 
expenditure  51.  (2)  amounts  alloc.iled  to 
personal  expenditure  =2,  (;i)  .iinounts 
allocated  to  passive  activity  expenditure  =  1. 
and  (4)  amounts  .illocaled  lo  passive  activity 
expenditure  '^2. 

(f)  Dt'ht  allocatrd  to  ilistnh:i!u>ns  hy 
passthroui;b  entities.  | Reserved) 

(g|  Repayment  nf  p(i^'it.hrinii;h  entity 
debt.  [Reserved] 

|h)  Debt  allocated  to  expenditures  for 
interests  in  passthrough  entities. 
I  Reserved) 

(i)  Allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders.  (Reserved) 

(1)  Reallocation  of  debt— {\]  Deht 
allocated  to  capital  e\penilittires—(\] 
Time  of  reallocation.  Fxcept  as  provided 
in  paragraph  (j)(2)  of  this  section,  debt 
alloc  ated  to  an  expenditure  properly 
ch.irgeable  lo  capital  account  with 
respect  to  an  asset  (the  "first 
expenditure")  is  reallocated  to  .mother 
expenditure  on  the  earlier  of— 


(A)  The  date  on  which  proceeds  from 
a  disposition  of  such  asset  are  used  for 
another  expenditure;  or 

(B)  The  date  on  which  the  character  of 
the  first  expenditure  changes  (e.g..  from 
a  passive  activity  expenditure  to  an 
expenditure  that  is  nut  a  passive  activity 
expenditure)  by  reason  of  a  change  in 
the  use  of  the  asset  with  respect  to 
which  the  first  expenditure  was 
cipitalized. 

(ii)  Limitation  on  amuiint  reallocated. 
The  amount  of  debt  reallocated  under 
p.iragraph  (j)(l)(i)(A)  of  this  section  may 
not  exceed  the  proceeds  from  the 
disposition  of  the  asset.  The  amount  of 
debt  reallocated  under  paragraph 
I  111  till  1(1^1  of  this  section  may  not  exceed 
the  fair  market  value  of  the  asset  on  the 
date  of  the  change  in  use.  In  applying 
this  paragraph  (jl(l)(ii)  with  respect  lo  a 
debt  in  any  case  in  which  two  or  more 
debts  are  allocable  to  expenditures 
properly  chargeable  to  capital  account 
with  res[iect  to  the  s.ime  asset,  only  a 
r.i'.ible  portion  (determined  with  respect 
lo  any  such  debt  by  dividing  the  amount 
of  such  debt  t)y  the  aggregate  amount  of 
all  such  debts)  of  the  fair  market  value 
or  proceeds  from  the  disposition  of  such 
asset  sh.ill  be  taken  into  account. 

(iii)  Trentnient  of  loans  made  hy  the 
taxpayer.  Except  as  provided  in 
p.ir.igraph  (j)(l)(iv)  of  this  section,  an 
expenditure  to  make  a  loan  is  treated  as 
an  expeniiiture  properly  chargeable  lo 
capital  account  with  respect  lo  an  asset. 
and  for  purposes  of  paragraph 
(i)(l)|i)(.'\j  of  this  section  any  rep.iymc'nt 
of  the  loan  is  treated  as  a  disposition  of 
Ihe  asset  Paragraph  (j)(.3)  of  this  section 
.ipplies  lo  any  repayment  of  a  loan  in 
instillments. 

(iv|  Trnilnu'iit  of  Oi  cc'iits.  Debt 
allocated  to  an  account  under  paragraph 
(cll4)li)  of  this  section  is  treated  as 
.Illocaled  to  an  expenditure  properly 
chargeable  to  capital  account  with 
respect  to  an  asset,  and  any  expenditure 
fmm  the  account  is  Ire.Tled  as  a 
(bsposilion  of  the  asset  See  paragraph 
(c)H]  of  this  section  for  rules  under 
which  debt  proceeds  allocated  to  an 
account  are  treated  as  used  for  another 
expenditure, 

(2)  Dispositnyn  proi  I'eds  in  ex.-  ess  of 
debt  If  the  prriceeds  from  the 
disposition  of  an  as.tet  exceed  the 
liciount  of  debt  reallocated  by  reason  of 
such  disposition,  or  two  or  more  debts 
are  re.dlucated  by  reason  of  the 
disposition  of  an  asset,  the  proceeds  of 
the  disposition  are  treated  as  an  account 
to  whu.h  the  rules  in  par.igraph  (c)(4)  of 
this  section  apply. 

(3)  Special  rule  for  deferred  payment 
sales.  If  any  portion  of  the  proceeds  of  a 
disposition  of  an  asset  are  received 
subsequent  to  Ihe  disposition — 


(i)  The  portion  of  the  proceeds  to  be 
received  subsequent  to  the  disposition  is 
treated  for  periods  prior  to  the  receipt  as 
used  to  make  an  investment 
expenditure:  and 

(ii)  Debt  reallocated  by  reason  of  the 
disposition  is  allocated  to  such 
inveslmeni  expenditure  to  the  extent 
such  debt  exceeds  the  proceeds  of  the 
disposilion  previously  received  {other 
th.in  proceeds  used  to  repay  such  debt). 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (j); 

Example  (1).  On  January  1.  19H8.  laxpaver 
D  seils  an  asset  for  $25,000,  Immediately 
before  the  sale,  the  amount  of  debt  bllo'>!led 
to  expenditures  properly  chargeable  lo 
capital  account  with  respect  lo  the  asset  was 
Sl5iXK).  The  proceeds  of  the  disposition  a'e 
treated  as  an  account  consisting  of  Sl.s.O'K)  of 
debt  proceeds  and  SlO.fXX)  of  unborrowed 
funds  to  which  paragraph  (c)(4j  of  this 
fceition  applies.  Thus,  if  D  imnec':atply  m.ikes 
a  SlO.nOO  personal  expenditure  from  the 
proceeds  and  within  15  days  deposits  the 
remaining  proceeds  in  an  account.  D  may. 
pursuant  lo  paragraph  (c|i4)(iii)(B)  of  this 
section,  tre.il  the  entire  $15,000  deposited  'n 
the  account  as  proc.ceds  of  a  debt. 

E\amp'e  (21.  The  facts  are  the  same  as  in 
example  (1)  except  that,  instead  of  receiving 
all  $25.(XX)  of  the  sale  proceeds  on  jrinuary  1, 
1988.  0  receives  5.000  on  that  date.  SIO  oob  nn 
j.miiary  1.  1989.  and  $10,000  on  ianuary  1. 
1990  D  does  not  use  any  portion  of  the  s.de 
proceeds  to  rep.iy  Ihe  debt.  Between  [an.iarv 
1.  19H8.  and  December  31,  1988.  D  is  treated 
under  paragraph  (j)(3)  of  this  section  as 
making  an  investment  expenditure  of  S2ii,(Xk) 
to  which  $10,000  of  debt  is  allocated  In 
addition,  the  remaining  $5,000  of  debt  is 
reallocated  on  J.muary  1.  1988.  in  accord.ir.ee 
w  ith  D's  use  of  the  sales  proceeds  received 
on  that  date.  Between  fanuary  1.  1989.  and 
December  31.  1989.  D  is  treated  as  making  an 
investment  expenditure  of  Sl0.n(X)lo  v.'hirh 
no  debt  is  allocated.  In  additiori.  as  of 
l.muary  1,  1989,  SlO.O(K)  of  debt  is  realioo^led 
in  accordance  with  D's  use  of  the  s.iles 
proceeds  received  on  that  date. 

Eyiimple  3.  The  facts  are  the  same  as  in 
example  [2],  except  that  D  immediately  uses 
the  $5,0(X)  sale  proceeds  received  on  lanua.n,' 
1,  T.)i58.  to  repay  $5,000  of  the  $15.0(X}  debt. 
Between  January  1.  1988.  and  December  31. 
1988,  D  is  treated  as  making  an  investment 
expenditure  of  $20.(XX)  to  which  the  remaining 
bal.::ice  (SlOiXXl)  of  the  debt  is  re.i!lo'%itc-d. 
The  results  in  1989  are  as  described  in 
example  (2). 

(k)  Mudifii  atiun  of  rules  in  the  case  of 
interest  expense  allocated  to  foreign 
siK.Tce  income.  [Rescr\ed.| 

(1)  Reserved. 

(m)  Coordination  with  other 
provi::>:'ons — (1)  Effect  of  other 
limitations — (i)  In  general.  All  debt  is 
allocated  among  expenditures  pursuant 
to  the  rules  in  this  sectiorv  without 
regard  lo  any  limitations  on  the 
deductibility  of  interest  expense  on  such 


debt.  'l"he  applicability  of  the  passive 
loss  and  nonbusiness  interest  !;mi!.  tions 
lo  interest  on  such  debt,  however,  may 
be  affected  by  other  limitations  on  the 
d!:ductibilit\'  of  interest  expense. 

(li)  DisoHowcnce p.'yyvisions.  (Interest 
expense  th,3t  is  not  allov.uble  as  a 
deduction  by  reason  of  a  disallowance 
provision  (within  the  meaning  of 
paragraph  (m)(7)(i))  of  this  section)  is 
not  taken  inlo  account  for  any  taxable 
year  for  purposes  of  applying  the 
passive  loss  and  nonbusiness  interest 
limitations. 

(:ii)  Deferral  provisions.  Interest 
expense  that  is  not  allowable  as  a 
deduction  for  the  taxable  year  in  which 
paid  or  accrued  by  re.ison  of  a  defer~.il 
provision  (within  the  meaning  of 
paragraph  {m)(7)lui)  of  this  section)  is 
.•dlocated  in  the  same  manner  as  the 
debt  giving  rise  lo  the  interest  expense 
is  allocated  for  such  ta'>,ihie  ye.ir.  Such 
interest  expense  is  taken  into  account 
for  purposes  of  applying  the  passive  loss 
and  nonbusiness  interest  limitations  for 
the  taxable  year  in  which  such  interest 
expense  is  aliowahie  under  such 
deferral  provision. 

(iv)  Capitalizclion  provisions.  Interest 
expense  that  is  capitalized  pursuant  to  a 
capitalization  provision  (withm  the 
meaning  of  p;iragraph  (m)(7)(i)  of  this 
section)  is  not  taken  into  account  as 
interest  tor  any  taxable  year  for 
purposes  of  applying  the  passive  loss 
and  nonbusiness  interest  limitations. 

(21  Effect  on  other  limitations — (i) 
General  rule.  Except  as  provided  in 
paragraph  [ml[2]iii)  of  this  section,  any 
limitatii^n  on  the  deductibility  of  an  item 
(other  than  the  passive  loss  and 
nonbusiness  interest  limitations)  applies 
without  regard  to  the  manner  in  which 
debt  is  allocated  under  this  section. 
Tht:s.  for  example,  interest  expense 
treated  under  section  26,')(a)(2)  as 
interest  on  i.^.dcbtedness  incurred  or 
continued  to  purchase  or  carry 
obligations  the  interest  on  which  is 
wholly  exem.pt  from  Federal  income  tax 
IS  not  deductible  regardless  of  the 
expenditure  lo  which  the  underlying 
debt  is  allocated  under  this  section. 

(il)  Exception.  Capitalization 
provisions  (within  the  meaning  of 
par.-igraph  (m)(7)(i)  of  this  section)  do 
not  apply  to  interest  expense  allocated 
to  any  personal  expenditure  under  the 
rules  of  this  section, 

(3)  Qualified  residence  interest. 
Qualified  residence  interest  (within  the 
meaning  of  section  163(h)(3))  is 
allowable  as  a  deduction  without  rigard 
to  the  manner  in  which  such  interest 
expense  is  allocated  under  the  rules  of 
this  section.  In  addition,  qualified 
residence  interest  is  not  taken  into 
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ii(. count  in  deterniinins  the  income  or 
loss  from  iiny  activity  for  purposes  of 
section  469  or  in  df  tcrrnininj<  the  amount 
of  inveslment  interest  for  purposes  oi 
section  lfi3((i).  The  following  ei.ample 
illustrates  the  rule  in  this  paragraph 
(m)(;j): 

Exarnfiif  Tcixpayer  F.,  nn  iiuiividu.il,  in(  urs 
a  $::0.(X»  (iclil  secured  l)y  a  rcsKicnce  and 
immediately  ii.ses  ihe  proceeds  to  purchase 
an  automtihili!  ex(  lusively  fur  Ks  personal 
use.  Under  the  rules  in  this  section,  the  deiil 
and  interest  expense  on  the  deht  are 
allocated  to  a  personal  expenditure  If, 
however,  the  interest  on  Ihe  debt  is  qiialificd 
residence  interest  wilhin  Ihe  me.ininH  of 
section  ir):t(h)|:t)   the  interest  is  nol  Irealeit  as 
personal  interest  for  purposes  of  section 
IMIhj, 

(4)  Inli-rfst  (ffs(  rilit'd  m  sfctinr 
16Jlh)(2llK}.  Interest  described  in 
section  163(h)(2)(Ml  is  allowable  as  a 
deduction  without  rejjard  to  the  riiles  of 
this  section. 

(,'■))  Itttcn^st  en  dremed distributee 
ifrbt.  (Reserved. I 

(())  E.xaniplfs.  The  following!  examples 
illustrate  the  relationship  lietwi-en  tlie 
p.issive  loss  and  nonbusiness  interest 
limit.itions  and  other  limitations  on  the 
deiluctibility  of  interest  expense; 

h'.\(iniplf  111  Delil  is  ,ilio(  ated  pursuant  to 
the  rules  in  this  sei  tion  to  an  investment 
expenditure  for  the  purchase  of  lax.dile 
investment  securities   Pursuant  loseclum 
2iir)(a)|:i|,  the  deht  is  Irealed  .is  indehtrdiu-ss 
incurred  or  conlinued  to  pun  h,ise  or  carry 
iitiliy.ilions  the  interest  on  which  is  wholly 
exempi  from  Federal  income  tax,  and, 
accordingly,  interest  on  the  debt  is 
dis.illowed.  If  section  2(>.'>|a||  J)  subsei|in'Titl> 
I  eases  to  apply  (because,  for  example,  Ihe 
taxpayer  ce<ises  !o  hold  any  tax-exempt 
oiiliH.itlons),  and  the  debl  at  such  tune 
(  ontinucs  to  be  .illoc.ilcd  to  an  in\estmer,t 
expenditure,  inleri'st  on  Ihe  debl  thai  accrues 
.ifler  such  lime  is  sub|ect  to  section  I(i,!|d) 

Iwarvfilr  IJI  An  accru.il  nielhod  l.ixpayer 
iiH  urs  a  detit  pay.dile  lo  a  cish  method 
Iciuier  who  is  related  lo  Ihe  laxpayer  wilhin 
the  meaninK  of  sechon  Jbrjlil   Dunnn  die 
[HTiod  in  whii-h  inlercsl  on  Ihe  debt  is  not 
di'diK  tible  by  reason  ol  sei  lion  ^t)"(allJ),  Ihe 
delil  IS  allocated  lo  a  passive  activity 
expenditure.  1  has,  interest  that  accrues  on 
tba'  debl  for  such  penotl  i.s  also  alloi  ated  lo 
Ihe  passive  activity  expenditure  When  such 
interest  expen-^e  bec<inies  drdui  tible  under 
section  :;fr(aH:!),  It  will  be  allocated  to  the 
passive  activity  expenditure,  re^ardless  of 
how  Ihe  debt  is  allocated  at  such  lime, 

F\ariph  (.I/.  A  taxpayer  incurs  debt  that  is 
allocated  under  the  rules  of  this  seclion  to  an 
inveslmeii!  expenditure   Under  section 
:!t):iA|f).  however,  interest  expf  nse  on  su(;ti 
delil  IS  c.ipitali/eii  during  the  production 
period  (within  Ihe  miMnin^!  of  section 
2ti,tA(ll(  Mil)))  of  property  used  in  a  passive 
.iclivily  of  the  taxpayer  The  capitalized 
interest  expense  Is  not  hIIih  ated  lo  the 
investment  (fxpendilure.  and  depreciation 


dedui:tions  alliibulable  to  the  capitalized 
intertsi  expense  are  sub|ecl  lo  Ihe  passive 
loss  limitation  as  lonK  as  the  property  is  used 
in  a  passive  aclnily  Howt.'ver,  interest 
expense  on  Ihe  debl  lor  periods  after  the 
production  peruui  is  allo(  ated  lo  the 
inveslment  expenditure  as  lonn  as  the  debt 
remains  allocated  to  the  investment 
expenditure 

(7)  OthiT  limitulidna  on  irtm-st 
f\pfnsi' — (i)  Cupitnlizutioi]  provisioits. 
A  capitalization  provision  is  any 
provision  that  requires  or  allows  interest 
expense  to  he  capitalized.  Capitalization 
provisions  include  sections  26.T(>i) 
2f):iA(f),  and  266. 

[m|  DimiHinviind' provisions.  A 
disalli'wanre  provision  is  any  provision 
(other  than  the  passive  loss  and 
nonbusiness  interest  limitations)  that 
disallows  a  deciuclion  for  interest 
expense  for  all  taxable  years  and  is  not 
a  capilaliZiition  provision   nisallowance 
provisions  iru.lude  sections  lf);((f)(2), 
2r>4(a)(2),  2W1h1|4],  2ti5(a|(2).  2h5(b)(2|, 
279(a).  291(e)(:|(H|(i:).  HO.^ilbK  1 ),  and 
834(c)(.5). 

(ill)  Pff'frral provisions.  A  deferral 
provi.sion  IS  any  pro\  ision  (other  than 
th(;  passive  loss  and  nonbusiness 
interest  limitations)  that  disallows  a 
deduction  for  interest  expense  for  any 
taxable  ye.tr  and  is  not  a  capitahzatinn 
or  disallowance  provision,  neferr<il 
provisions  include  sections  2(i7(a)|2), 
4t)5.  1277.  and  12H2 

(n)  Effi'Ctive  dato—[\]  In  i-enrral.  This 
section  applies  lo  interest  expense  paid 
or  accrued  in  taxable  years  bej^inning 
after  December  31.  19H6. 

(2)  Transilunic!  riilf  for  certain 
r\pt'nditurcs.  For  purposes  of 
deterrnininR  whether  debl  is  allocated  to 
(Apenditiiies  made  on  or  before  Augiisl 
3,  1<)H7,  parai;r.i|ihs  (i  |(41|iiil(Ii)  and 

(i  jlfiKi)  of  Ihcs  sei  tiiin  are  applied  by 
substituting  "90  days"  fur  "15  days," 

(3)  I'runsitionul  rule  for  certain  dfbl— 
)i)  Gfiieral  rule.  Fxcept  as  provided  m 
p,iia«raph  (n)(.l);ii)  of  this  section,  any 
debt  oulstandin^i  on  December  31.  U)HH, 
that  IS  properly  attributable  to  a 
business  or  rental  activity  is  treated  for 
purposes  of  this  section  as  debt 
allocated  lo  expenditures  propeily 
charge. ible  to  capibil  account  with 
lespecl  lo  the  as'^ets  held  for  use  or  for 
s.ile  to  customers  in  such  business  or 
rental  activity.  Debt  is  properly 
attributable  to  a  business  or  rental 
activity  for  purposes  of  this  section 
(regardless  of  whether  such  deht 
olherwisfi  would  be  allocable  under  this 
section  to  expenditures  in  connection 
with  such  activity)  if  Ihe  laxpayer  has 
propeily  and  consistently  deducted 
interest  expense  (including  interest 


subject  lo  limitation  under  seclion  163(d) 
as  in  effect  prior  to  Ihe  Tax  Reform  Act 
of  1986)  on  such  debl  on  Schedule  C.  E. 
or  F  of  Form  1040  in  computing  income 
or  loss  from  such  business  or  rental 
ai  tivity  for  taxable  years  beginning 
before  January  1.  1987.  For  purposes  of 
this  paragraph  (n)(3),  amended  returns 
filed  after  |uly  2.  1987  are  disreg.irded  in 
determining  whether  a  laxpayer  has 
consistently  deducted  interest  expense 
on  Schedule  C,  V..  or  F  of  Form  1040  in 
ciimputing  income  or  loss  from  a 
business  or  rental  activity, 

(ii)  E.\cvpl!ons—[fK]  Debt  financed 
distributions  hv  pnssthrou^h  entities. 
[Reser.edl 

(B)  Elft  !ior  out.  This  paragraph  (iil|.i| 
does  not  apply  with  respect  to  debt  of  a 
taxpayer  who  elects  under  paragraph 
(n)(3)  (viii)  of  this  section  to  allocate 
debt  outstanding  on  December  31,  1986, 
in  accordance  with  the  prov  isimis  of  this 
section  other  than  this  panigi.iph  |n)(3) 
(i,e,.  in  accord. ince  with  the  use  o(  the 
delil  proceeds). 

(ill)  Business  or  rental  en  livily.  For 
purposes  of  this  paragraph  (n|(3).  a 
luisiness  or  rent.il  activity  is  any  tr.ide 
or  business  or  rental  .ictiv  it>  of  the 
taxpayer  For  this  purpost — 

(A)  A  trade  or  business  mcludes  a 
business  or  profession  the  income  and 
deductions  of  which  (or.  in  the  case  of  a 
partner  or  S  corporation  shareholder, 
the  taxpayer's  share  thereof)  are 
properly  reported  on  Schedule  C  F,,  or  |- 
of  Form  1040:  and 

(R)  A  rental  activity  includes  an 
aitu  ity  of  renting  property  the  income 
and  deductions  of  which  (or,  in  Ihe  (use 
o!  .1  p.irtner  or  S  coriior.ition 
shareholder,  the  taxpayer's  share 
tiiereof)  are  properly  reported  on 
Schedule  K  of  FormKHO. 

(iv)  Example.  The  following  example 
illustrates  the  circumstances  in  v\hich 
liebt  is  properly  attributable  to  a 
business  or  rental  activity; 

Example  Taxpayer  H  incurred  .i  debt  in 
1979  and  properly  deducted  the  inleresl 
expense  on  the  debt  on  Schedule  C:  of  Form 
1040  for  each  year  from  1979  IhrouRh  iMBfi. 
I'nder  this  paragraph  (n)  (3).  the  debt  is 
properlv  attributabk  lo  the  business  the 
results  of  which  are  reported  on  Si  hedule  C 

(v)  Allocation  requirement— [A]  In 
general.  Debt  outst.inding  on  December 
31.  1986.  that  is  properly  attriliutalile 
(within  the  meaning  of  paragraph 
(n|(35(i)  of  this  section)  to  a  business  or 
rental  activity  must  be  allocated  in  a 
reasonable  and  consistent  manner 
among  the  assets  held  for  us(^  or  for  sale 
to  customers  in  such  activity  on  Ihe  last 
dav  of  the  tiixable  year  that  includes 


December  31. 1986.  The  taxpayer  shall 
specify  the  manner  in  which  such  debt  is 
allocated  by  filing  a  statement  in 
accordance  with  paragraph  (n)(3)(vii)  of 
this  section.  If  the  taxpayer  does  not  file 
such  a  statement  or  fails  to  allocate  such 
debt  in  a  reasonable  and  consistent 
manner,  the  Commissioner  shall  allocate 
Ihe  debt. 

(B)  Reasonable  and  consistent 
manner — examples  of  improper 
allocation.  For  purposes  of  this 
paragraph  (n)(3)(v),  debt  is  not  treated 
as  allocated  in  a  reasonable  and 
consistent  manner  if — 

(1 )  The  amount  of  debt  allocated  lo 
goodwill  exceeds  the  basis  of  the 
goodwill;  or 

(2)  The  amount  of  debt  allocated  to  an 
asset  exceeds  Ihe  fair  market  value  of 
the  asset,  and  Ihe  amount  of  debt 
alloc;ated  lo  any  other  asset  is  less  than 
the  fair  market  value  (lesser  of  basis  or 
fair  market  value  in  the  case  of 
goodwill)  of  such  other  asset. 

(vi)  Coordination  with  other 
provisions.  The  effect  of  any  events 
occurring  after  the  last  day  of  the 
taxable  year  thai  includes  December  31. 
1986,  shall  be  determined  under  the 
rules  of  this  section,  applied  by  treating 
the  debt  allocated  to  an  asset  under 
paragraph  (n)(3)(v)  of  this  section  as  if 
proceeds  of  such  debl  were  used  lo 
make  an  expenditure  properly 
chargeable  to  capital  account  with 
respect  lo  such  asset  on  the  last  day  of 
Ihe  taxable  year  thai  includes  December 
31,  1986.  Thus,  debt  that  is  allocated  to 
an  asset  in  accordance  with  this 
paragraph  (n|(3)  must  be  rf;allocated  in 
accordance  with  paragraph  (j)  of  this 
seclion  upon  Ihe  occurrence  with 
respect  to  such  asset  of  any  event 
describeti  in  such  paragraph  (j). 
Similarly,  such  debt  is  treated  as  repaid 
In  the  order  prescribed  in  paragraph  (d) 
of  this  section.  In  addition,  a 
replacement  debt  (wilhin  the  meaning  of 
paragraph  (ej  of  this  section)  is 
allocated  to  an  expenditure  properly 
chargeable  lo  capital  account  with 
respect  lo  an  asset  lo  the  extent  the 
proceeds  of  such  debt  are  used  lo  repay 
Ihe  portion  of  a  debt  allocated  to  such 
asset  under  this  paragraph  (n)(3). 

(vii)  Eorm  for  nllocotion  of  debt.  A 
taxpayer  shall  allocate  debl  for 
purposes  of  this  paragraph  (n)(3)  by 
attaching  lo  the  taxpayer's  return  for  the 
first  taxable  year  beginning  after 
December  31,  1986,  a  slatemeni  that  is 
prominently  identified  as  a  transitional 
allocation  statement  under  §  1.163- 
8T(n)(3)  and  includes  Ihe  following 
information: 

(A)  A  description  of  the  business  or 


rental  activity  to  which  the  debt  is 
properly  attributable; 

(B)  The  amount  of  debt  allocated; 

(C)  The  assets  among  which  the  debt 
is  allocated; 

(D)  The  manner  in  which  the  debt  is 
allocated; 

(E)  The  amount  of  debt  allocated  to 
each  asset;  and 

(F)  Such  other  information  as  the 
Commissioner  may  require. 

(viii)  Form  for  election  out.  A 
taxpayer  shall  elect  to  allocate  debt 
outstanding  on  December  31, 1986,  in 
accordance  with  the  provisions  of  this 
section  other  than  this  paragraph  (n)(3) 
by  attaching  to  the  taxpayer's  return  (or 
amended  return)  for  the  first  taxable 
year  beginning  after  December  31. 1986, 
a  statement  to  that  effect,  prominently 
identified  as  as  election  out  under 
§  1.163-8T(n)(3). 

(ix)  Special  rule  for  partnerships  and 
S  corporations.  For  purposes  of 
paragraph  (n)(3)(ii)(B).  (v),  (vii)  and  (viii) 
of  this  seclion  (relating  to  the  allocation 
of  debt  and  election  out),  a  partnership 
or  S  corporation  shall  be  treated  as  the 
taxpayer  with  respect  to  the  debt  of  the 
partnership  or  S  corporation. 

(X)  Irrevocability.  An  allocation  or 
election  filed  in  accordance  with 
paragraph  (n)(3)  (vii)  or  (viii)  of  this 
section  may  not  be  revoked  or  modified 
except  with  the  consent  of  the 
Commissioner. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  for  Part  602 
continues  to  read  as  follows; 

Authority:  26  U.S.C  780,'). 
!^  602.101    [Amended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "§  1.163-8T  .  .  .  1545-0995". 

There  is  need  for  immediate  guidance 
with  respect  lo  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  lo  the  effective 
dale  limitation  of  subsection  (d)  of  that 
seclion. 

Lawrence  B.  Gibbs, 
Comniissioner  uf  InWrnol  Rtvenue. 
Approved:  June  15. 1987. 
|.  Roger  Mentz. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  87-14959  Filed  7-1-B7;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Collection  t>f  Withdrawal  Liability; 
Adoption  of  New  Interest  Rate 

AGENCV:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule, 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal 
agency  .The  effect  of  this  amendment  is 
to  add  to  the  appendix  of  that  regulation 
a  new  interest  rate  to  be  effective  from 
July  1. 1987.  to  September  30. 1987. 
EFFECTIVE  DATE:  July  1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Foster,  Attorney.  Regulations 
Division.  Corporate  Policy  and 
Regulations  Department  (35100).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Wa"shington.  DC  20006; 
telephone  202-778-8850  (202-778-8859  or 
TTY  and  TDD).  These  are  nol  toll-free 
numbers. 

SUPPLEMENTARV  INFORMATION:  Under 
Section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC  ")  promulgated  a  final  regulation 
on  Notice  and  Collection  of  'Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  Part  2644.  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 
§  2644.3(b)  of  the  regulation  provides 
that  the  rale  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reser\  e  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rales  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rales  thai 
are  to  be  applied  under  the  regulation. 
As  a  convenience  lo  persons  using  the 
regulation,  however,  Ihe  PBGC  collects 
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the  .ippluable  rates  and  republishes 
them  in  an  appendix  to  F^art  2644.  This 
iimendment  adds  to  this  appendix  the 
interest  rate  of  8''4  percent,  which  will 
he  effective  from  [iily  1,  1987,  through 
September  .30,  1987.  This  rate  is  ''4 
percent  higher  than  the  rate  that  was  in 
effect  for  the  second  quarter  of  1987.  See 
r^2  FR  10368  (April  1,  1987).  This  r.ite  is 
based  on  the  prime  rate  in  effect  on  [une 
15,  1987. 

The  appendix  to  29  CFR  Part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
\W.C  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  atiove  reasons,  the 
I'fK.(;  .ilso  believes  that  good  cause 
exists  for  making  this  aiuenilmftit 
effective  immediately. 

The  VIW.C  has  determined  th.it  tins 
.micndment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
bec.iiise  it  will  not  have  an  aniuia!  effei  t 
on  the  economy  of  SUK)  million  or  more, 
nor  create  a  m.ijor  increase  m  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  signific.int  adverse  effects  on 
( ompetition,  employment,  investment, 
innnovation  or  the  ability  of  United 
Stati'sbased  enterprises  to  compete 
with  foreign-iiased  enterprises  In 
domestic  or  export  markets. 

[lecause  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
.tniendment.  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply   See  5  I!  S  C. 
ti01(2) 

List  of  Subjects  in  29  CFR  Part  2644 

l-.inployee  benefit  pi. ins,  Pensnui 

In  consider. ition  of  the  foregoing.  Part 
1:644  of  Subchapter  F  of  Chapter  XXVI  of 
Title  29.  Code  of  Federal  Regul.ttions,  is 
amended  as  follows; 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1   The  authority  cit.ition  for  I'art  2644 
continues  to  read  as  follows: 

Authority;  Sees  4(H)2|I)H  M  <i..d  4:;i9(i,),  Pub 
1,  <);}-496,  as  amended  liy  sees  4();i|  1 )  Hiid  UM 
(respectively).  Put)  1.  m-MA.  94  Sl.tl   l.;0ti. 

i;i02  and  i.::»>-i.:j8  (jy  11  s  t:.  i.u)::(l.)i.t)  .md 

i;t99(c)(f>ll 


Appendix  A     jAmendedj 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  of  interest  rates 
therein  the  following  new  entry: 


From 

To 

Oateo* 

quolation 

Rata 
(percanl) 

07/01/87 

•                                    • 

09/30/87 

06/15/87 

8?5 

Issued  at  Washington,  DC,  on  this  26lh  day 
of  (line,  1987. 
Kathleeen  P,  I'tgoff, 

/■."((■<  I//; ic  Dtrt't  tor. 

[t-R  Uuc.  87-14^»94  Kik'd  7-1   HP.  b,15  .ini] 

BILLING  CODE  7708-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  43 

Personnel;  Personal  Commercial 
Solicitation  on  DOD  Installations 

agency:  Office  of  the  Secretary,  UoL), 
ACTION:  Final  rule. 


SUMMARY:  Due  to  this  amendment,  32 
CFR  Part  43  is  now  applicable  to 
Utifense  Agencies.  Certain  agencies  are 
located  on  DoL)  installations  and  fall 
under  the  term  "DoD  Installation"  as 
defined  in  this  part.  The  amendment 
.illows  an  exception  to  tht!  prohibition 
on  advertising  addresses  or  telephone 
numbers  of  commercial  sales  activities 
for  members  of  military  families 
authorized  to  contiuct  such  activities  in 
f.imily  housing. 

EFFECTIVE  DATE:  April  21,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  B.irbara  Schoeuiberger,  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  Room 
3C975.  The  Pentagon.  Washington,  DC 
20301,  Telephone  (202)  697-9525 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  43 

Consumer  protection.  Federal 
buildings  and  facilities.  Government 
employees.  Insurance,  Military 
personnel. 

PART  43— (AMENDED) 

Accordingly,  32  CFR  P.irt  4.i  is 
amended  as  follows; 

1.  The  authority  citatiiin  for  Part  43 
(;on'uiues  to  read  as  follows; 

Authority  5  U  S  C   Id! 

§43,2    (Amended) 

2.  Section  43  2(a)  is  amended  fiy 
changing  ";ind  the  L'lufied  Ciimm.tnds" 


to  "the  Unified  Commands,  and  the 
Defense  Agencies." 

§43.6    [Amended  I 

3.  Section  43.6(d)(4)  is  revised  to  read 

as  follows; 

•         •         •         •         • 

(d)  *   •  • 

(14)  Advertising  addresses  or 
telephone  numbers  of  commercial  sales 
activities  conducted  on  the  installation, 
except  for  authorized  activities 
conducted  by  members  of  military 
families  residing  in  family  housing 
.         •         •         •         • 

D.Ucd   June  29,  1987. 
Linda  M.  Lawson. 

A  Iti'nuitf  OSD  Ft'iirml  f{i'i:istrr  Liaison 
Offnt.T.  Di'pnrtwt'nt  of  Dfffnse. 
|KK  D(ic  8"-l 50,^5  Filed  7-1-87,  8  45  Hm) 
BILLING  COOC  3$1<M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

IOW-4-FRL-3226-4) 

Water  Pollution  Control;  Ocean 
Dumping;  Designation  of  Sites 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Final  rule. 


SUMMARY:  EPA  today  designates  all  of 
the  existing  dredged  material  disposal 
site  offshore  Savannah,  Georgia,  and 
part  of  existing  dredged  material 
disposal  sites  offshore  Charleston,  South 
Carolina,  and  Wilmington,  North 
Carolina,  as  EPA  approved  ocean 
(lumping  sites  in  the  Atlantic  Ocean  for 
the  dumping  of  dredged  material  from 
these  three  harbor  areas,  respectively. 
These  site  designations  are  being 
proposed  for  an  indefinite  period  of 
time,  but  are  subject  to  continued 
monitoring  in  order  to  insure  that 
adverse  environmental  impacts  do  not 
occur.  The  decision  to  reduce  the  size  of 
the  existing  Charleston  and  Wilmington 
sites  is  based  on  projected  future 
dredged  material  disposal  volumes  and 
the  facilitation  of  monitoring  In 
addition,  EPA  designates,  for  a  seven- 
year  period  following  final  designation, 
the  entire  existing  Charleston  site  for 
use  only  for  dredged  materials  from  the 
Charleston  Harbor  deepening  project. 
This  action  is  necessary  to  provide 
acceptable  ocean  dumping  sites  for  the 
current  and  future  disposal  of  dredged 
maleri.il. 

EFFECTIVE  DATE:  These  designations 
sh.ill  become  effective  August  3.  1987 


ADDRESSES:  Send  comments  to:  Sally  S. 
Turner,  Marine  and  Elstuarine  Branch. 
Water  Management  Division.  EPA.  345 
Courtland  Street  NE.  Atlanta.  GA  30365, 

The  file  supporting  ihese  final  site 
designations  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 
(PIRU).  Room  2904  (rear).  401  M  Street. 
SW,  Washington.  DC.  and  EPA  Region 
IV,  345  Courtland  Street  NE,.  Atlanta. 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Provost.  404/347-2126, 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Prote(;tion.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended.  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23. 
1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  site  is  located. 
These  final  site  designations  are  within 
Region  IV  and  are  bieng  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
this  Part  228.  A  list  of  "Approved 
Interim  and  F'inal  Ocean  Dumping  Sites" 
was  published  on  January  11, 1977  (42 
FR  2461  el  seqj  and  was  extended  on 
August  19,  1985  (50  FR  33338).  That  hst 
established  the  existing  Savannah, 
Charleston,  and  Wilmington  sites  as 
interim  sites  and  extended  their  period 
of  use  until  July  31, 1988. 

B,  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  etspq.  ("NEPA"),  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  and  other 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  While  NEPA  does  not 
apply  to  EPA  activities  of  this  type,  EPA 
has  voluntarily  committed  to  prepare 
EISs  in  connection  with  ocean  dumping 
site  designations  such  as  this  [See  39  FR 
16186(May  7,  1974)], 

EPA  has  prepared  a  draft  and  final 
EIS  entitled  "Environmental  Impact 
Statement  (EIS)  for  Savannah.  GA. 
Charleston.  SC.  and  Wilmington.  NC 
Ocean  Dredged  Material  Disposal  Sites 
Dcr.ignation."  On  October  28. 1983.  a 
notice  of  availability  of  the  final  EIS  for 
public  review  and  comment  was 


published  in  the  Federal  Register  (48  FR 
49918).  The  public  comment  period  on 
the  final  EIS  closed  November  28. 1983. 
No  comments  were  received  on  the  final 
EIS  during  the  comment  period.  Anyone 
desiring  a  copy  of  the  EIS  may  obtain 
one  from  the  address  given  above. 

The  final  EIS  includes  EPA's 
assessment  of  the  ten  comments 
received  during  the  comment  period  on 
the  draft  EIS.  Comments  correcting  facts 
presented  in  the  draft  EIS  were 
incorporated  in  the  text,  and  the 
changes  were  noted  in  the  final  EIS, 
Specific  comments  which  could  not  be 
treated  as  text  changes  were  responded 
to  point  by  point  in  the  final  EIS. 
following  the  letters  of  comment. 

The  action  discussed  in  the  EIS  is 
final  designation  for  continuing  use  of 
the  ocean  dredged  material  disposal 
sites  near  Savannah,  GA.  Charleston. 
SC.  and  Wilmington.  NC.  The  purpose  of 
the  action  is  to  provide  environmentally 
acceptable  locations  for  the  ocean 
disposal  of  materials  dredged  from  the 
Savannah,  Charleston,  and  Wilmington 
Channel  Systems  when  ocean  disposal 
is  found  to  be  necessary  for  some 
dredged  material.  The  need  for  ocean 
disposal  is  determined  on  a  case-by- 
case  basis  as  part  of  the  process  of 
evaluating  proposed  disposal  projects 
under  the  criteria  for  ocean  dumping 
permits  specified  in  EIPA's  Ocean 
Dumping  Regulations  (40  CFR  Part  227). 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal  site 
alternatives  to  the  proposed  action.  The 
EIS  presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  and 
is  based  on  one  of  a  series  of  disposal 
site  environmental  studies.  The 
environmental  studies  and  final 
designation  process  are  being  conducted 
in  accordance  with  the  requirements  of 
the  Act,  the  Ocean  Dumping 
Regulations,  and  other  applicable 
Federal  environmental  legislation. 

C.  Coastal  Zone  Management  and 
Endangered  Species  Coordination 

The  States  of  North  Carolina  and 
South  Carolina  have  concurred  with 
EPA's  determination  that  these  site 
designations  are  consistent  with  their 
approved  State  Coastal  Zone 
Management  Plans.  TTie  State  of  Georgia 
does  not  have  such  a  plan.  The  National 
Marine  Fisheries  Service  and  the  U,S, 
Fish  and  Wildlife  Service  have 
concurred  with  EPA's  conclusion  that 
the  designation  of  these  disposal  sites 
will  not  affect  the  endangered  species 
under  their  jurisdictions. 


D.  Site  designation 

Each  year  the  entrance  channels  to 
Savannah,  Charleston,  and  Wilmington 
Harbors  must  be  dredged  because 
natural  processes  cause  them  to  shoal. 
Approximately  one  million  cubic  yards 
of  sediments  are  dredged  annually  from 
the  entrance  channels  to  each  harbor 
and  dumped  in  ocean  disposal  sites 
adjacent  to  the  respective  dredging 
areas.  Disposal  at  these  sites  shall  be 
limited  to  dredged  matenal  from  the 
three  respective  Harbor  areas.  However, 
these  materials  must  be  shown  to  meet 
the  appropriate  requirements  of  EP.A's 
Ocean  Dumping  Regulations.  The 
existing  disposal  sites  were  used  for 
many  years  prior  to  their  interim 
designation  in  1977.  Dredging  may  occur 
at  any  time  of  the  year  at  the  three 
harbors. 

The  action  is  for  the  final  designation 
of  the  existing  Savannah  site  and  two 
sites  of  reduced  area  within  the  existing 
Charleston  and  Wilmington  dredged 
material  disposal  sites.  The  entire 
existing  Charleston  site  will  receive 
materials  from  the  proposed  deepening 
project  for  a  period  of  seven  years  after 
final  designation.  The  Savannah  site 
and  reduced  Charleston  and  'Wilmington 
sites  will  receive  operation  and 
maintenance  dredged  material  from  the 
respective  harbor  areas  for  an  indefinite 
period.  The  decision  to  reduce  the  size 
of  the  Charleston  site  for  indefinite 
designation  (by  approximately  75 
percent  of  the  existing  site's  area)  and 
the  Wilmington  site  (by  approximately 
90  percent  of  the  existing  site's  area)  is 
based  on  past  and  anticipated  dredging 
activities  in  the  respective  are=i6.  EPA 
believes  that  the  reduced  siz3  of  each  is 
sufficient  for  the  expected  disposal 
volumes,  and  reducing  the  designated 
area  will  facilitate  monitoring  activities. 
In  addition,  the  reduction  in  size  of  these 
sites  increases  their  distances  from 
shore  which  reduces  the  associated 
potential  impact  to  beaches  or  amenity 
areas. 

Boundary  coordinates  for  the 
Savannah,  Charieston  and  Wilmington 
sites  for  indefinite  designation  are  as 
follows; 

Savannah 

31d  55'  53"N„  80d,  44'  20"W.:  3ld  57' 
55"N.,  80d  46'  48"W,;  31d  57'  55'  N,.  80d 
44'  20"W.;  31d  55'  53'N„  80d  46'  48  "W. 

Charleston 

32d  40'  27 'N.,  79d  47  22"W,;  32d  39' 
04"N.,  79d  44'  25"W.:  32d  38'  07'  N.,  79d 
45'  03"W,;  32d  39'  30"N..  79d  48'  00 "W 


UM  I 
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Wilminatun 

33d  49'  30'  N..  78d  03'  06"W.;  33d  48' 
18'N..  78d  or  39'W.;  33d  47'  19'N..  78d 
02'  48  W.;  33d  48'  30  "N..  78d  04'  18  W. 

Boundary  coordinates  of  the 
CharL'sfon  Harbor  deepening  site  (i.e. 
the  entire  existing  Charleston  site  which 
will  be  used  only  to  receive  dredged 
materials  from  the  proposed  Charleston 
Harbor  deepening  project)  are:  32d  38' 
06'N.,  79d  4T  57  "W.;  32d  40'  42  'N.,  79(J 
47'  30"W.;  32d  39'  04"N.,  79d  49'  21'  VV; 
32d  36'  28  "N..  79d  43'  48"W. 

On  February  23,  1987,  EPA  proposed  a 
rule  change  designating  these  sites  for 
the  disposal  of  dredged  materi.iis  [^2  FR 
5459  (February  23,  19871].  The  preamble 
to  this  proposed  rule  presented  the 
characteristics  of  the  sites  in  tcmis  of 
the  five  general  and  eleven  specific 
criteria  identified  m  Section  228  of  the 
Ocean  [)umping  Regulations.  These 
criteria,  taken  together,  constitute  an 
environmental  assessment  of  the 
suitability  of  each  site  as  a  repository 
for  dredged  m.ilerial.  That  assessment 
concludes  that  these  sites  are 
appropriate  for  final  designation. 

Two  letti-rs  of  comment  were  received 
on  the  proposed  rule.  The  Soulh 
Carolina  State  Ports  Authority  (SPA) 
commentiHl  that  the  proposed 
designation  of  the  (Jharlestun  H.irlior 
deepenmi!  pro|ect  situ  for  four  y.irs  vv.is 
lot  sufficient.  The  SPA  suggested 
designating  this  site  for  the  duration  of 
the  Charleston  Flarbor  deepening 
project.  The  latest  construction  schedule 
for  the  deepenmR  project  was 
tr.insnutted  to  FPA  alter  publii  .ition  of 
the  proposed  rule.  That  schedule 
indicates  that  the  majority  of  the 
construction  will  be  completed  in  siven 
ye.irs.  Since  it  is  KPA's  intention  to 
designate  this  site  for  the  deepenm« 
project,  the  designation  is  being  made 
for  seven  years  to  reflect  this  updated 
schedule.  Throughout  the  project, 
monitoring  of  the  disposal  site  will 
document  the  effects  of  dispos.il  and  the 
extent  of  dispersion  or  nu)uiulin><  of  tlit; 
m,iterial.  Th*'refore.  KPA  believes  that 
the  seven  ye.ir  ilesignation  is  sufficii'iit 
for  disposal  of  the  materials  from  the 
Charleston  Harbor  deepening  projc  t   If 
after  this  tinu'  it  is  ap(),irent  that 
significant  i|iiantities  of  m.ileri.il  fium 
this  proje(;t  remain  to  be  dis[u)sed  of  m 
the  oce.m.  and  the  moriilonng  results 
indicate  th.il  the  larj^er  area  is  still 
needed,  the  design, ition  of  the  larger  site 
c.in  be  extended    The  SPA  also 
induated  that  the  proposed  size  of  the 
perin.inent  C;h,ules!(>n  site  is  too  small 
KPA  and  the  i^irps  of  Engineers  have 
determined  that  the  reduced  area  of 
three  square  nautical  miles  is  adequate 
I  ,i[).icity  for  this  site. 


The  Corps  of  Engineers,  South 
Atlantic  Division  (SAD),  expressed 
concern  regarding  the  responsibilities  of 
EPA  and  the  Corps  for  the  management 
of  the  sites.  Under  the  authority  of  the 
Act  and  the  Ocean  Dumping 
Regulations,  EPA  is  responsible  for  the 
management  of  ocean  disposal  sites, 
management  of  the  sites  consists  of 
regulating  times,  rates,  and  methods  of 
disposal,  quantities  and  types  of 
materials  for  disposal,  developing 
monitoring  programs  and  conducting 
Site  evaluations.  The  Regulations  further 
encourage  the  full  participation  of  other 
federal,  state,  and  local  agencies  in  the 
development  and  implementation  of 
monitoring  plaiis.  EPA,  Regicm  IV  and 
the  SAD  are  currently  developing  a 
Memorandum  of  Understandmg  (MOU) 
to  facilitate  joint  involvement  in 
disposal  site  management.  The  MOU 
will  outline  any  joint  responsibilities 
that  EPA  and  the  Corps  will  share  in 
implementing  site  management  plans. 
SAD  also  commented  that  the  Corps 
projects  are  not  subject  to  the 
"permitting  process  "  referenced  in  the 
proposed  rule.  While  it  is  true  that 
federal  projects  are  not  required  to  have 
permits  pursuant  to  Section  103  of  the 
A(  t,  they  must,  like  non  federal  projects, 
be  ev.iluated  under  the  criteria  for  ocean 
dumping  permits  specified  in  EPA's 
Ocean  Dumping  Regulations  (40  CFR 
Part  227).  SAD  also  correctly 
commented  that  the  pernrinent 
Charleston  site  is  not  located  directly  in 
the  center  of  the  interim  Ch.irleston  site, 
but  still  within  the  interim  site 
boundaries. 

E.  Action 

Dredged  material  disposal  has 
occurred  at  the  disposal  sites  for  the 
past  several  years.  Recent  monitoring 
associated  with  the  site  designation 
process  has  not  detected  any  persistent 
or  cumulative  changes  in  the  water 
quality  or  ecology  at  the  sites.  Impacts 
fr!)m  dumping  have  been  found  to  be 
temporiiry  and  resliK  ted  to  within  the 
site  boundary.  The  n.Mr  shore  location 
of  the  disposal  sites  facilitati's 
surveillance  and  monitoring  and 
decreases  the  impact  of  sediment 
texture/chemistry  ch.inaes  resulting 
from  disposal  of  dissimilar  sediments. 

'1  he  designation  of  these  ocean 
dredged  material  disposal  sites  as  FPA 
Approved  Ocean  Dumping  Sites  is  being 
published  as  final  rulemaking. 
Management  authority  of  these  sites  will 
be  the  responsibility  of  the  Regional 
Administrator  of  EPA  Region  IV.  EPA 
Region  IV.  and  the  Corps  of  Engineers. 
South  Atlantic  Division,  are  ciirrenlly 
preparing  a  Memorandum  of 
I'nderst.indini;  which  will  oiithne  the 


responsibilities  of  each  Agency  in  the 
monitoring  of  the  sites. 

It  should  be  emphasized  that,  once  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  the  site.  Before  ocean 
dumping  of  dredged  material  from  non- 
Federal  projects  at  the  site  may 
commence,  the  Corps  of  Engineers  must 
evaluate  a  permit  application  using 
EPA's  ocean  dumping  criteria.  If  a 
federal  project  is  involved,  the  Corps 
must  also  evaluate  the  proposed 
dumping  in  accordance  with  those 
criteria.  In  either  case,  EPA  has  the  right 
to  disapprove  the  actual  dumping  if  it 
determines  that  environmental  concerns 
under  the  Act  have  not  been  met. 

F,  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis, 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annua!  effect  on  the  economy  of  SltX) 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  final 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analvsis. 

This  final  rule  does  not  contain  any 
information  colleclum  requirements 
subject  to  Office  of  .Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  19H0.  44  US  C.  3:.()1  (/ 
scq 

This  fin.il  rulemaking  notice 
represents  the  Record  of  Decision 
required  under  regulations  promulgate! 
by  the  Council  on  Environmental 
Quality  for  agencies  subject  to  NEPA, 

List  of  Subjects  in  40  CFR  Pari  228 

W.iter  piillut'.on  control. 

l),;'ril    |;;nc  25    VW 
Lee  A  TJeHihns,  III, 

A,  l::\  lit  M'.'iui!  Ailmlnistrator. 

In  i.onsuieration  of  the  fore«oing. 
SubchajittT  H  of  Chapter  I  of  Title  40  is 
to  be  unu:nded  as  set  forth  below. 


PART  228— {AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.12  is  amended  by 
removing  and  reserving  paragraph 
(a)l)(ii)(C)  and  by  adding  paragraphs 
(b)(32).  (33).  (34),  and  (35)  to  read  as 
follows: 

§  228. 1 2    Delegation  of  management 
authority  for  ocean  dumping  sites. 


(b)  •   •   • 

(32)  Savannah,  GA.  Dredged  Material 
Disposal  Site — Region  IV. 

Location:  31d,  55'  53  N.,  80d  44'  ?C  "\V.;  3ld 
57  55'N.,  80d  46'  48'W.;  31d  57  55  "N.,  BOd  44' 

20  W.;  31d  55'  53  "N..  80d  46'  48'W. 
Size:  4.26  square  nautical  miles. 
Depth:  Averages  11.4  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material  from  Ihe  Savannah  Harbor 
area. 

(33)  Charleston,  SC,  Dredged  Material 
Disposal  Site — Region  IV. 

l/ication:  32d  40'  27  N.,  79d  47  22'W.;  32d 
39'  04  N.,  79d  44'  25'W.;  32d  38'  07  'N.,  79d  45' 
03  W.:  32d  39'  30  "N.,  79d  48'  00  "W. 

Size;  3  square  nautical  miles. 

Depth  Averages  11  meters. 

Primary  Use:  Dredged  m.(leii.d 

I'criod  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  from  the  Charleston  Harbor 
area. 

|:*4)  Charleston,  SC.  Harbor  Deepening 
Pioject  Dredged  Material  Disposal  Site- 
Region  IV. 

Location:  32d  38'  06'  N.,  79d  41'  57'  W.:  32d 
4<T  42"N.,  79d  47'  30  "W.;  32d  ,39  04"N.,  79d  49' 

21  VV  ;  32d  36'  28  N.,  79d  43'  48'  W. 
Size:  11.8  square  nautical  miles. 
Depth.  Averages  11  meters. 

Primary  I'se:  Dredged  m.iterial  from  the 
Charleston  Haibor  deepening  project. 

Period  of  Use:  Not  to  exceed  seven  years 
from  the  initiation  of  the  Charlestim  Harbor 
deepening  project. 

Restriction:  Disposal  shall  he  limited  to 
dredged  m.iterial  from  the  Ch.irleston  Harbor 
dr.pening  project, 

|35)  Wilmington,  NC,  Dredged  M..lerial 
Dispos.il  Site — Region  IV 

Location-  33d  49'  30  N.  7R<1  03'  06'  W.;  ?3d 
48   18  'N,  78d  nr  39  W':  33d  4-'  19  'N.,  78d  02' 
48  W,:  33d  48'  30'  .N.  7Hd  04   16"W'. 

Size:  2,3  square  nautical  miles. 

Depth:  Averages  13  meters. 

iTimary  Use  Dredged  maleiial 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  from  Wiimington  Harbor 
■  ire, I 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

IDocJcet  No.  70355-7127) 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Final  rule. 

SUMiyiARV:  NOAA  issues  this  final  rule 
to  amend  the  existing  regulations 
governing  the  U.S,  fishery  for  Atlantic 
bluefin  tuna  by  making  technical 
corrections,  adding  definitions  and 
interpretive  phrases,  and  closing 
loopholes  by  which  the  original  intent  of 
the  regulations  could  be  circumvented. 
The  intended  effect  is  to  clarify  the 
regulations. 

EFFECTIVE  DATE:  July  2,  1987. 
ADDRESS:  The  environmental 
assessment  and  final  regulatory 
flexibility  analysis  referred  to  in  this 
ru'e,  as  well  as  other  previously 
published  reports,  are  available  from  the 
National  Marine  Fisheries  Service. 
Northeast  Region.  Services  Division. 
P.O.  Box  1109,  Gloucester,  MA  01930- 
1109. 

FOR  'FURTHER  INFORMATION  CONTACT: 
William  C.  Jerome,  Jr.,  617-281-3600  ext. 
262. 

SUPPLfMENTARY  INFORMATION:  A 
complete  discussion  of  the  action  is 
found  in  the  proposed  rule  (52  FR  15517, 
April  29,  1987)  and  is  not  repeated  here. 
Public  comments  were  invited  until  May 
15, 1987,  NOAA  informed  the  public  on 
April  27, 1987,  of  the  availability  of  the 
proposed  rule  by  issuing  a  general  press 
release  describing  the  proposed 
changes.  This  notice  was  mailed  to  key 
industry  and  media  representatives  and 
to  individuals  who  had  requested  to  be 
placed  on  the  Atlantic  bluefin  tuna 
mailing  list. 

.\OAA  received  two  letters 
commenting  on  the  proposed  rule.  The 
issues  raised  by  one  of  the  commenters 
were  not  germane  to  any  of  the 
proposed  amendments.  The  other 
commenter  w^as  concerned  that  the 
proposed  §  285.31(a)(8)  could  be  read  as 
allowing  purse  seine  vessels  preemptory 
rights  on  the  fishing  grounds.  It  is  not  the 
intent  of  NOAA  to  allow  preemption 
rights  to  any  gear  segment  in  the 
domestic  Atlantic  bluefin  tuna  fishery, 
nor  is  any  implied  in  the  proposed 
language  of  §  285.31(a)(8]. 

Classification 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  major 


under  Executive  Order  12291.  He  also 
determined  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities; 
and.  because  it  does  not  change  the 
intent  of  previously  adopted  rules,  it  is 
categorically  excluded  from 
requirements  of  the  National 
Environmental  Protection  Act  and  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared. 

This  final  rule  clarifies  the  intent  of 
the  current  regulations  and  thus  will 
have  no  impacts  which  were  not 
discussed  in  the  1983  environmental 
assessment,  the  1982  regulatorv 
fiexibility  analysis/regulatorv  impact 
review  (RFA/RIR),  or  in  the  previous 
rules. 

The  information  collection 
requirements  of  Part  285,  previously 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
0648-0097.  -0031,  -0013.  and  -0161,  will 
not  be  affected  by  the  amendments 
made  by  this  final  rule. 

Copies  of  all  previously  published 
reports  may  be  obtained  from  the  NMFS 
Northeast  Region  Services  Division  (see 
ADDRESS). 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated  June  29.  198". 
Bill  Powell. 

E>:ecut:ve  Director.  National  Marine 

F:s/ic.-:rs  Sprvice 

PART  285— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  285  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  285 
continues  to  read  as  follows: 

Authority:  16  US  C  9"!  ct  f^pq 

2.  In  §  285.2,  the  definitions  for 
Authorized  Officer,  in  paragraph  (b). 
Buy-boat,  and  Dealer  are  revised  to  read 
as  follows: 

§  285.2    Definitions. 
•         «         •         *         • 

A  uthorized  officer  means 

«  *  •  •  * 

(b)  .'\ny  Special  Agent  of  NMFS; 
«         ■         *         •         « 

Buy  boat  means  any  vessel  or  other 
means  of  conveyance  used  by  a  dealer 
in  purchasing  or  receiving  Atlantic 
bluefin  tuna  from  any  person  or  fishing 
vessel  engaged  in  fishing  for  any  tuna. 

Dealer  means  any  person  wno 
engages  in  a  commercial  activity  with 


UM  I 
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rpspect  to  <i  rt'suldted  species  or  parts 

thereof. 

■         •         •         •         • 

3  In  §  28.5.6,  parasr.iph  (a)  is  revised 
to  read  as  follows: 

§  285.6    Civil  penalties. 

(a)  Violates  any  provisions  of  §  285.3 
(a),  (b).  or  (f)  of  this  p;  rt  will  be 
assessed  a  civil  penalty  of  not  more 
than  $25,000  for  a  first  violation  and  a 
civil  penalty  of  not  more  than  SSO.tKX)  for 
any  subsenuent  violation; 

*  >  •  •  • 

4.  In  §  2H5.23.  paragraph  (fl  is  revised 
to  read  as  follows: 

§  285.23     Incidental  catch. 

*  •  •  •  • 

(f)  [.oni;.'iiif\i.  Subject  to  the  ijnotas  in 
§  285  22,  any  person  operating  a  vessel 
using  longline  gear  possessing  an 
Incidental  catch  permit  issued  under 
§  2H5.21  may  retain  or  land  .Atlantic 
bluefin  tuna  as  an  incidental  c.itch  The 
.imoiint  of  Atlantit:  tiluefin  tuna  relaineti 
or  landed  niay  not  exceed: 

(1)  Two  fish  per  vessel  per  trip 
retained  or  landed  south  of  ;)i>'()0'  N. 
I.ititude,  and 

(2|  Two  peri.r-nt  by  weight  of  fill  other 
fish  on  board  the  vessel  at  the  end  of 
e.ich  fishing  trip,  rel.iineil  or  l.mcled 
north  of  ;)tr(Xr  N. 

.=).  In  §  2H5.2,5(.:).  the  first  two 
.senten(  es  a'e  revised  to  re.id  as  follows: 

§  285  25    Purse  seine  vessel  requirements. 

■  •  •  «  • 

[i]  Inspcitiun.  Any  owner  or  operator 
of  ii  purse  seine  vessel  with  .i  permit 
issued  under  5  285.21(hl  must  reiiiiesl  .in 
inspection  of  the  vessel  and  tishing  ge.ir 
by  ,in  enforcement  agent  of  ,\'MI-'S 
before  commencing  any  fishing  trip  .uul 
before  offlo.iding  any  Atl.intic  t)luefin 
tun.)  The  vessel  owner  or  oper.itor  must 
request  such  inspei  tion  <it  least  24  hours 
befiire  commencement  of  a  fishing  trip 
or  off  loading.  Only  calls  made  to  t)I7- 
r)H3-5721  will  meet  this  notification 
re(|iiirement  and  result  in  th(! 
.issignment  of  .in  .igent  for  ,in 
inspection.   *    '    * 


§  285.30    I  Amended  I 

6.  In  §  285.30(c)!2),  the  telephone 
number  '  ,)().S-.).i(>-4i;i2'"  for  the  .Mi.imi. 
Florida,  office  is  removed  and  the 
telephone  niin'tier  "SOS-SSe-tiea  '  is 
added  in  its  place. 

7.  In  §  2H.'").31.  paragr.iphs  (a)  (H)  and 
('!)  ,iie  rt-vised  to  read  as  follows: 

§  285.31     Prohibitions. 
(J|   *    •    • 
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(B)  For  any  vessel  other  than  a  vessel 
holding  a  purse  seine  permit  issued 
under  §  2H5.21(b),  to  approach  to  within 
1(X)  yards  (91.5  megersl  of  the  cork  line 
of  any  purse  seine  net  used  by  any 
vessel  fishing  for  Atlantic  bluefin  tuna: 

(9)  Retain  or  land  Atlantic  bluefin 
tuna  in  excess  of  the  inciiienf.d  catch 
provisions  uniier  §  265  23: 
•  *  *         •  • 
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50  CFR  Part  642 

(Docket  No.  70605-71411 

Coastal  Migratory  Pelagic  Resources 
of  ttie  Gulf  of  Mexico  and  the  South 
Atlantic;  Total  Allowable  Catch  and 
Bag  Limits  for  King  and  Spanish 
Mackerel 

AGENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  final  total  allowable 
catch  <ind  bag  limits  for  king  and 
Spanish  mackerel. 

SUMMARY:  The  Secretary  of  Commerce 
issues  a  notice  of  ch.inges  in  the  total 
allowable  catch  (TAC;)  for  the  C^iilf 
migratory  group  of  king  m.K  kerel  and 
the  .•\tlantic  and  Chilf  migr.ilorv  groups 
of  Spanish  mackerel  and  bag  limits  for 
Spanish  mackerel  in  ac(  iirdance  with 
the  framework  procedure  of  the  Fishery 
Mana;.;ement  I'i.iii  for  the  f^o.istal 
Migr.itory  I'el.igic  Resources  of  the  Culf 
of  Mevii  o  and  the  South  Atlantic  (FMl'). 
This  notice  (1)  re<luces  T.'\C  and 
.lUocitions  for  the  Ikilf  migratory  group 
of  king  mackerel,  (2)  i  h.ing'-s  TAt"  and 
•liloc  .itions  for  the  Atl.intic  .ind  (iulf 
migr.itory  groups  of  Spanish  m.irkerel, 
anil  (31  establishes  bag  limits  for 
Sp.inish  mackerel  from  both  migratory 
groups.  The  intended  effects  ,ire  to 
protect  the  m.ickerel  and  still  allow  a 
c.itch  by  the  import.mt  recreational  and 
commercial  fisheries  that  ,irr  liependent 
on  these  species. 
EFFECTIVE  DATE:  June  M).  l')M7 
FOR  FURTHER  INFORMATION  CONTACT: 
Willi. im  N   l.indail.  Hl.i-HMJ  ,1721 
SUPPLEMENTARY  INFORMATION:  '\\\>- 
m.ickerel  fisheries  are  regul.ited  untier 
the  FMP.  which  was  prep.ired  )oinlly  by 
the  (;ulf  of  Mexico  and  South  .Atl.intic 
Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulitions  ,it  .50  CT'R  Part  rt42 
Amendment  1  to  the  FMP  w.is 
implemented  Septemlier  22,  1985  (.SO  FR 
,i48-);i.  August  28,  19851   Amendment  2  is 
being  implemented  concurrently  with 
this  notice  on  lune  30.  1987  (52  FR  23B3B. 
June  25,  1987). 


This  notice  specifies  bag  limits  for 
Spanish  mackerel  that  were  not 
specified  in  the  rule  which  implemented 
/Amendment  2.  increases  the  TACs  and 
allocations  for  Spanish  mackerel  aljove 
those  specified  in  Amendment  2,  and 
reduces  the  TAC  and  allocations  for  the 
Culf  migratory  group  of  king  mackerel 
from  those  specified  in  Amendment  2. 

A  preliminary  notice  of  the  changes  in 
T.ACs  and  bag  limits  for  king  and 
Spanish  mackerel  was  published  on 
[une  10.  1987  (52  FR  21977).  That  notice 
(1)  described  the  framework  procedures 
of  the  FMP  through  which  the  Councils 
recommended  changes  in  TACs. 
allocations,  quotas,  and  bag  limits,  (2) 
specified  the  recommended  changes, 
and  (3)  described  the  need  and  rationale 
for  the  recommended  changes.  Those 
descriptions  are  not  repeated  here:  the 
specifications  implemented  by  this  final 
notice  are  the  same  as  those  proposed  in 
the  preliminary  notice. 

(Comments  and  Responses 

(Comments  on  the  proposed  changes 
were  received  from  seven  sources 

The  Florida  Marine  Fisheries 
Commission  (I-AIFC)  commented  that  for 
the  Atlantic  group  of  Spanish  m.ickerel 
a  4  fish  btig  limit  should  be  approved 
throughout  the  range  rather  than  off 
Florid, I  only  because  (1)  the  creation  of 
new  fishing  zones  with  dual  bag  limits  is 
an  improper  exercise  of  notice  action 
authority.  (2)  a  10  fish  bag  limit  off 
Stales  north  uf  Florida  will  violate  the 
expressed  intent  of  distributing  the 
catch  throughout  the  fishing  year,  .uui 
(3)  the  proposed  zones  and  dual  b.ig 
limits,  when  combined  with  the  fishing 
season,  viol.ite  national  standard  4  tiy 
discriminating  between  residents  of 
diffen-nt  Slates  ami  violate  national 
standard  5  because  the  measures  h.ive 
economic  allocation  as  their  sole 
purpose.  NOAA  does  not  agree. 

These  changes  are  being  made  under 
the  framework  procedure  of  the  FMP 
.ind  its  implementing  regulations  and 
have  involved  a  15  day  public  comment 
period  .ind  a  regul.itnry  impact  review. 

ne[)en(!ing  on  the  amount  of 
recreation, il  fish:ng  effort,  a  4-fish  b.ig 
limit  on  the  entire  Atlantic  group  of 
Spanish  mackerel  could  extend  the  open 
stMson  over  a  longer  period  of  the 
fishing  year  The  (Aiiincils  considered 
this  .imi  concluded  that  a  uniform  4  fish 
b.ig  limit  would  provide  a 
disproportionate  share  of  the  resource  to 
the  southern  zone  off  Florida  owing  to 
the  year-round  fishing  opportunity,  near- 
shore  ac(  ess  to  the  resource,  and  the 
greater  number  of  fishermen  in  that 
zone.  North  of  Florida,  the  fish  are 
present  for  a  shorter  season  and  arp 


more  widely  dispersed.  NOAA  desires 
to  support  the  allocation  decisions  of  the 
Councils  to  the  extent  the  decisions  are 
consistent  with  the  Magnuson  Fishery 
Conservation  and  Management  Act.  In 
this  case,  NOAA  finds  that  the  decisions 
are  consistent. 

Geographical  allocations  are  an 
integral  part  of  fisheries  management. 
The  Spanish  mackerel  bag  limits,  like 
other  allocations  and  quotas,  are  based 
on  biological,  social,  and  economic 
considerations.  They  do  not 
discriminate  against  the  citizens  of  any 
State  nor  do  they  have  economic 
allocation  as  their  sole  purpose.  Because 
of  the  more  limited  seasons  and  more 
dispersed  resource  north  of  Flordia,  the 
uniform  bag  limit  proposed  by  FMFC 
might  well  discriminate  against  citizens 
north  of  Florida.  The  4-fish  bag  limit  in 
the  southern  zone  complements  the  4- 
fish  bag  limit  in  Florida's  waters,  thus 
enhancing  enforceability. 

The  FMFC  further  commented  that  if 
NOAA  could  not  partially  approve  the 
changes  then  it  should  fully  disapprove 
the  Atlantic  bag  limit  provision  for 
Spanish  mackerel  and  use  whatever 
powers  are  available,  including 
emergency  regulations,  to  ensure  that 
the  objectives  of  the  plan  are  met. 
NOAA  cannot  continue  to  manage  the 
Spanish  mackerel  fishery  under  the 
emergency  regulatory  provisions  of  the 
Magnuson  Act.  The  existing  emergency 
regulations  on  Spanish  mackerel  expire 
on  [une  29, 1987.  Thus,  NOAA  must 
either  approve  or  disapprove  the  bag 
limit.  NOAA  rejects  the  disapproval 
option  because,  with  no  bag  limit,  the 
entire  recreational  allocation  could  be 
taken  in  a  small  geographical  area,  thus 
denying  fishermen  in  other  areas  the 
opportunity  to  retain  fish. 

A  South  Carolina  conservation 
association  favored  the  recommended 
TACs  and  bag  limits  even  though  the 
bag  limits  represent  a  severe  restriction 
on  anglers.  The  association  believes 
such  measures  are  necessary  for  the 
long-term  health  of  the  resource.  NOAA 
agrees. 

Three  commercial  fishermen 
commented  that  the  quota  (0.5  million 
pounds)  for  the  eastern  zone  of  the  Gulf 
migratory  group  of  king  mackerel  is  too 
low;  that  counting  all  mackerel  that  are 
sold  against  the  commercial  allocations 
and  quotas,  even  though  some  are 
caught  under  a  bag  limit,  significantly 
reduces  the  mackerel  available  for  true 
commercial  fishermen;  and  that  sales  of 
mackerel  taken  under  a  bag  limit  have 
continued  after  a  commercial  closure. 
These  fishermen  recommended  that,  if 
any  fish  caught  under  a  bag  limit  are  to 
be  counted  against  the  commercial 
allocations  and  quotas,  separate  quotas 


should  be  established  for  net  fishermen 
and  for  hook-and-line  fishermen. 

The  reduced  quota  for  the  eastern 
zone  of  Gulf  migratory  group  king 
mackerel  is  within  the  recommended 
range  of  the  allowable  biological  catch 
in  the  FMP,  as  amended.  It  reflects  the 
Council's  desire  to  implement 
conservation  regulations  which  further 
conserve  the  resource  and  accelerate 
rebuilding  of  the  stocks. 

Comments  regarding  the  inequity  of 
including  fish  caught  under  a  bag  limit  in 
the  commercial  allocations  and  the 
suggestion  to  establish  separate  hook- 
and-line  and  net  quotas  are  not  within 
the  scope  of  this  notice  action.  However, 
the  allocations  that  were  established  for 
commercial  and  "recreational" 
harvesters  took  into  consideration  the 
fact  that  some  mackerel  caught  under  a 
bag  limit  are  sold. 

After  a  commercial  closure,  the  sale  of 
mackerel  caught  in  the  exclusive 
economic  zone  (EEZ)  under  a  bag  limit 
is  illegal.  Enforcement  is  difficult, 
however,  since  the  origin  of  the  catch  in 
the  EEZ  must  be  proven.  To  help 
alleviate  this  situation  and  provide  for 
equitable,  uniform  law  enforcement. 
NOAA  has  requested  that  States  alter 
their  mackerel  regulations  so  that  sales 
of  mackerel  caught  in  State  waters  will 
be  banned  at  the  same  time  that  such 
sales  are  banned  for  mackerel  caught  in 
the  EEZ. 

A  commercial  fisherman  protested  the 
reduction  in  the  quota  for  the  western 
zone  of  the  Gulf  migratory  group  of  king 
mackerel.  The  response  above  regarding 
the  reduced  quota  for  the  eastern  zone  is 
equally  applicable  to  the  western  zone. 

A  fisherman  protested  the  possible 
closure  of  the  king  or  Spanish  mackerel 
recreational  fishery  if  a  recreational 
allocation  is  reached  and  complained 
that  recreational  fishermen  are  treated 
inequitably. 

After  consulting  with  Councils,  NOAA 
may  reduce  the  bag  limit  to  zero  when 
the  recreational  allocation  for  a 
particular  migratory  group  is  reached  or 
is  projected  to  be  reached.  After  such  a 
closure,  mackerel  caught  from  that  group 
from  recreational  vessels  must  be 
released.  Such  a  closure  is  essential  to 
prevent  overfishing  of  the  resource. 

Allocations  between  commercial  and 
recreational  fishing  are  established  by 
fixed  percentages  in  the  FMP. 
Consequently,  whenever  a  TAC  is 
changed,  the  commercial  and 
recreational  sectors  are  affected  equally 

Changes  from  the  Preliminary  Notice 

Since  the  preliminary  notice  was 
published.  Part  642  has  been  amended 
h\  the  rule  implementing  Amendment  2 
to  the  FMP.  To  conform  to  the 


redesignations  and  revisions  made  by 
that  rule,  the  following  changes  from  the 
preliminary  notice  are  made: 

The  heading  of  §  642.21  is  changed  to 
"Allocations  and  quotas." 

In  §  642.28(a),  introductory  text, 
reference  to  Figure  2  is  removed, 
reference  to  §  642.4  is  changed  to 
§  642.4(a)(1).  and  reference  to  §  642.24(b1 
is  changed  to  §  642.24(d);  and 
§  642.28(a)(4)(iii)  is  revised  to  clarify 
that  the  boundary  between  the  northern 
and  southern  areas  for  Spanish 
mackerel  bag  limits  is  the  Florida/ 
Georgia  border. 

Because  of  confusion  which  might  be 
caused  by  concurrent  implementation  of 
this  notice  and  the  rule  implementing 
Amendment  2  to  the  FMP,  §§  642.21  and 
642.28(a)  are  printed  in  their  entirety  in 
this  notice. 

Classirication 

This  action  is  authorized  by  50  CFR 
642.27,  and  complies  with  E.6.  12291. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  29.  198". 
lames  E.  Douglas,  Jr., 

nepjly  Assistant  Administrator  For 
f-'ishenes,  Sational  Marine  Fisheries  Service. 
For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  642  is  amended  as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  THE  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq 

2.  Section  642.21  is  revised  to  read  as 
follows: 

§  642.21     Allocations  and  quotas. 

(a)  Commercial  allocations  and 
quotas  for  king  mackerel.  (1 )  The 
commercial  allocation  for  the  Gulf 
migratory  group  of  king  mackerel  is  0.7 
million  pounds  per  fishing  year.  This 
allocation  is  divided  into  quotas  as 
follows: 

(i)  0.5  million  pounds  for  the  eastern 
allocation  zone;  and 

(ii)  0.2  million  pounds  for  the  western 
allocation  zone. 

(2)  The  commercial  allocation  for  the 
Atlantic  migratory  group  of  king 
mackerel  is  3.59  million  pounds  per 
fishing  year.  No  more  than  0.4  million 
pounds  may  be  harvested  by  purse 
seines. 

(3)  A  fish  is  counted  against  the 
commercial  quota  or  allocation  when  it 
is  first  sold. 
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(h)  Rucreationol  allucations  for  hiny 
nidckiJifl.  (1)  The  recreational  allocution 
for  Ihi!  Ciilf  mixralory  ^roup  of  king 
mackerel  is  15  million  pounds  per 
fishinj^  year. 

(2)  The  recreational  allocation  for  the 
Atlantic  migratory  group  of  king 
m.ickerel  is  6.09  million  pounds  per 
fishing  year. 

(c)  Camnmrcial ullocatiuns  for 
Spanish  m(ii:ki'ivl.  (1)  The  commercial 
allocation  for  the  Gulf  migratory  group 
of  Spanish  mackerel  is  1.42  million 
pounds  per  fishing  year 

(2)  I'he  commercial  alloc.ition  for  the 
Atlantic  migratory  group  of  Sp.inish 
m.ickerel  is  2.36  million  pounds  per 
fishing  year. 

(d)  HvcrcdtnifHil  ii/l(i<:iilii>ns  for 
SfHinish  nnickt'rfl.  (1)  The  recriMtion.d 
allocation  for  the  Gulf  migratory  group 
of  SpaiiKh  mackerel  is  1  OH  million 
pounds  piT  fishing  ye.ir 

(2)  The  recreation.il  alliK  .ition  for  the 
Atlantic  migratory  group  of  S[)aiiish 
m.ickerel  is  0.74  million  pounds  pi'r 
fishing  year. 

(e|  Zi'iifs.  The  boundary  between  thf 
(Mslcrn  .ind  western  ziuu's  esl.ihlished 
foi  the  ((Liol.is  under  the  commerci.il 
.illocition  of  the  Gulf  migratory  group  of 
king  mackerel  in  paragraph  (a)(1)  of  this 
si;ction  is  a  line  extending  directly  south 
friun  the  Alaham.i/Florida  h(Muul.ir\ 
|H7  ;)l'(Hi    VV    longitude)  to  the  outer 
linut  of  the  F.KZ  (Figure  ;:) 

;i.  Section  t)42  2U(aJ  is  revised  to  redd 
as  follows. 

^  642.28    Bag  and  possession  limits. 

(.i)  Hif^  liirij's.  A  person  who  fishes  for 
king  or  Sp.inish  m.ickerel  from  the  Gulf 
or  .Atlantic  migrritory  group  in  the  F.F.Z, 
except  ,1  person  fishing  under  .i  pernni 
specified  in  §  6424(a)(l]  and  an 
allocation  spe(afied  in  §  tV12.21  (.i)  or  (i  ). 
or  possessing  the  purse  seine  c.ilch 
.illow.ince  specified  in  §  m2, 24(d).  is 
limited  to  the  following 

(1)  A;/)>,'  HKirkrrt'l  (iulf  niif^rnliiry 
i^rtitip.  (i)  Possessing  Ihret!  king  mackerel 
per  person  per  trip,  excluding  the 
I  aptain  and  crew,  or  possessing  two 
king  mackerel  per  person  per  trip, 
including  the  captain  and  crew, 
whichever  is  the  gre.iter.  when  fishing 
from  a  charter  vessel. 

(ii)  Possessing  two  king  mackerel  per 
person  per  trip  when  fishing  from  other 
vessels. 


(2)  Kin,^  mackerel  Atlantic  migratory 
^roiip.  Possessing  three  king  mackerel 
per  person  per  tnp. 

(3)  Spanish  mackerel  Gulf  mi^raU)ry 
yrotip.  Possessing  three  Spanish 
mackerel  per  person  per  trip. 

(4)  Spanish  mackcrvl  Atlantic 
miiiralory  ^roup. 

(i)  Possessing  four  Spanish  mackerel 
per  person  per  trip  from  the  southern 
area. 

(ii)  Possessing  ten  Spanish  mackerel 
per  person  per  trip  from  the  northern 
area. 

|iii)  For  the  purposes  of  paragr.iph 
(a)(4)  of  this  section,  the  boundary 
between  the  northern  and  S(nithern 
.ire.is  IS  a  line  extending  directly  e.isl 
from  the  Georgia /Florida  boundary 
(30  42'4.5.6"  .N.  latitude)  to  the  outer  limit 
of  the  EEZ. 

|FK  !)(»    H7-1.'ili:  KileJty  J">a7,  5il«l)ni| 
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50  CFR  Part  652 

(Docket  No.  61109-71261 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

agency:  National  Marine  Fisherieb 
Service  (N.MFS).  NOAA.  Commerce 
action:  Notice  of  allowable  surf  clam 
fishing  time. 

SUMMARY:  NOAA  issues  this  notice  to 
est.iblish  allowable  fishing  time  for  surf 
clams  at  ,)0  hours  for  the  third  qu.irter  of 
1()H7  for  vessels  h<irvesting  surf  dams  in 
the  ,Mid  Atlantic  Area  of  the  exclusive 
economic  zone.  This  action  will  provide 
flexibility  to  operators  in  the  use  of 
fishing  time  during  the  period.  The 
intended  effect  is  to  match  fishing  effort 
to  the  .ivuilable  cjiiota  for  the  are.i. 
EFFECTIVE  DATE:  [uly  5  through  0(  tober 
2.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Nicholls,  617-2Hl-3t)00  ext  232 

SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
(;iam  and  Ocean  Qiiahog  Fish-ries 
contain  at  §  6.52, 22(a)(3)  a  provision 
allowing  the  Regional  Director  to  revise 
allowable  fishing  times  to  promote 
fishing  for  surf  chims  throughout  the 


year  with  a  minimum  of  changes.  The 
Regional  Director  during  the  first  quarter 
of  1987  decided,  with  the  unanimous 
support  of  the  Mid-Atlantic  Fishery 
Management  Council,  to  exercise  his 
authority  under  §  652.22(a)(3)  to  allocate 
fishing  time  by  quarter  and  allow  each 
operator  the  maximum  flexibility 
possible  to  schedule  that  time  to  his  best 
advantage.  That  program  was  continued 
in  the  second  quarter  with  some 
modifications  required  to  promote 
enforcement. 

Based  on  the  rate  of  harvest  and 
utilization  of  available  quota  in  the  first 
and  second  quarters  and  the  projected 
trends  in  fishery  activity  during  the  third 
quarter,  the  Regional  Director  has 
decided  to  allocate  30  hours  of  fishing 
time  for  the  quarter.  That  time  must  be 
scheduled  in  five  6-hour  fishing  periods, 
which  may  be  taken  on  any  five 
separate  days  during  the  normal  daily 
and  weekly  fishing  times  established  in 
§652. 22(a)" 

If  fishing  experience  indicates  th.it  the 
quota  for  the  third  quarter  will  not  be 
harvested,  additional  fishing  time  will 
be  .illotted  later  in  the  quarter. 

The  fishing  trips  must  be  scheduled 
with  15  days'  aiivance,  written  notice  to 
the  Surf  Clam  Coordinator,  NMF'S.  2 
State  Fish  Pier.  Gloucester,  MA  01930.  If 
this  publication  appears  too  late  to 
allow  such  notice  for  those  wishing  to 
schedule  trips  during  the  first  week  of 
the  quarter,  trips  for  that  week  only  can 
be  scheduled  bv  c.illing  617-281-3600. 
ext.  232. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  t.iken 
in  compli.inie  with  Fxecutive  Order 
I22<)1 

(IH  t^  SC,   ItiOl  f  /  se,^  I 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

D.ited:  June  29,  1987. 
Bill  Powell. 

t'\i(  uiivt'  Dirri  tur.  Wilioiml Marine 
Fir-hi  rirs  SiTvn  e 
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This   section   ol  ttie  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to   participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  439 

lAmd.  No.  1;  Doc.  No.  4369S] 

Almond  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA.  i 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Almond  Crop  Insurance  Regulations 
(7  CFR  Part  439),  effective  for  the  1988 
crop  year.  The  intended  effect  of  this 
proposed  rule  is  to  maintain  the 
effectiveness  of  the  present  Almond 
Crop  Insurance  Regulatitms  only 
through  the  1987  crop  year.  It  is 
proposed,  in  another  document,  that  the 
provisions  currently  contained  in  this 
I'art  may  be  issued  as  an  endorsement 
to  the  newly  proposed  7  CFR  Part  401, 
General  Crop  Insurance  Regulations  (7 
CFR  401.110),  effective  for  the  1988  and 
succeeding  crop  years.  7  CFR  Part  401 
will  be  a  standard  set  of  regulations  and 
a  master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  will  substantially  reduce: 
(1)  The  time  involved  in  amendment  or 
rr\ision;  (2)  the  necessity  of  the  present 
ri[)etitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC.  The  authority  for  the  promulgation 
of  this  rule  is  the  Federal  Crop  Insurance 
.Art,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  th.in  August  3,  1987, 
to  be  sure  of  consideration. 

ADDRESS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
sent  to  Peter  F.  Cole,  Office  of  the 
Manager.  Federal  Crop  Insurance 
(Corporation  Room  4090,  South  Building, 
US,  Department  of  Agriculture, 
Washington.  DC  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 
SUPPL£MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1,  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  31,  1990, 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in; 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.4,50. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpari  V,  published  at  48  FR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
F'nvironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 


different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC.  therefore,  has 
proposed  to  publish  in  7  CFR  Part  401, 
one  set  of  regulations  and  one  master 
policy  to  contain  that  language  which  is 
identical  in  most  of  the  policies  and 
regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  thejiolicy  unique  to  that 
crop,  and  any  exce'pTions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
subpart  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV'  will  be  terminated  at  the  end  of  the 
crop  year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Part  439  will  be  effective  only 
through  the  end  of  the  1987  crop  year. 
FCIC  herein  proposes  to  amend  the 
subpart  heading  of  these  regulations  to 
specify  that  such  will  be  the  case. 

It  is  proposed  that  the  Almond 
Endorsement  will  be  published  as  an 
endorsement  to  7  CFR  Part  401  (7  CFR 
401.110),  and  become  effective  for  the 
1988  and  succeeding  crop  years.  L'pon 
final  publication,  the  provisions  of  the 
Almond  Crop  Insurance  Regulations, 
now  contained  in  7  CFR  part  439.  would 
be  superseded.  Therefore,  FCIC 
proposes  to  amend  the  subpart  heading 
to  provide  that  7  CFR  Part  439  be 
effective  for  the  1986  and  1987  crop 
years  only. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager.  Room  4090.  South  Building, 
U,S,  Department  of  Agriculture, 
Washington,  DC  during  regular  business 
hours,  Monday  through  Firday. 

List  of  Subjects  in  7  CFR  Part  439 

Crop  insurance,  Almond. 
Proposed  Rule 
PART  439— [AMtNDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Subpart 
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headinj?  to  the  Almond  Crop  Insurance 
Regulations  (7  CFR  Part  439),  as  follows: 

1.  The  Authority  citation  for  7  CFR 
Part  439  continues  to  read  as  follows: 

Authority:  Sees.  .SOfi.  516.  Pub  L  75-i:iO.  52 
Stat.  73,  77.  as  Hmendfd  (7  US  C  15(l«.  1516) 

2.  The  Subpart  heading  in  7  CFK  Part 
439  is  revised  to  read  as  follows: 

Subpart— Reguiatfons  for  the  1986  and 
1987  Crop  Years 

Dontr  in  Wa8hing!on.  DC.  on  |uiie  3,  1987, 
E.  Ray  Fosse. 

Miinnyrr.  Ft'deml  Crop  Insijrance 
Corpomtuin. 

|1'R  Dor  87-1.-^^)07  Filed  7-1-87:  8:4.'^i  .tin] 
BILLING  COOC  34tO-(M-M 


Agricultural  Marketing  Service 

7  CFR  Part  945 
(Docket  No.  A0-15O-A5I 

Idaho-Eastern  Oregon  Potato 
(Marketing  Order;  Secretary's  Decision 
on  Proposed  Further  Amendment  of 
Marketing  Agreement  and  Order 

agency:  Agri(  ultiir.il  M.iikfting  Service, 

liSDA 

ACTION:  I'rn[i(i.s(  (1  rule  and  ri'fcrcndum 

order. 

SUMMARY:  This  decision  rernmmrnds 
iinicndmcnl.s  to  the  m.irkftiiig  at^recmciil 
and  (,>rdfr  for  pot.itocs  ijrown  m  rcrtairi 
countii's  in  Idaho  aiui  Malheur  ('ourity. 
Oregon,  and  directs  that  a  referendum 
be  conducted  to  determini.'  if  potato 
proi'ucers  favor  the  various  amendment 
pre    osals.  The  proposed  amendments 
would  authorize  the  appointment  hy  the 
committee  of  puhlic  advisors,  change  the 
term  of  office  for  committee  members  to 
two  years,  and  limit  committee  member 
tenure  to  three  consecutive  terms.  In 
addition,  the  proposed  amendments 
would  change  nomination  pro(  edures 
for  nominating  committee  members  to 
permit  nominations  by  mail  and  allow 
selection  of  dates,  other  than  thos'- 
specified  in  the  order,  for  peiforrning  the 
procetiures  in  the  nomination  proi:ess. 
Ch.inges  are  also  proposed  that  would 
revise  the  written  accept. nice 
procedures  retpiired  of  piTsons 
appointed  as  committee  members; 
remove  the  limit  on  compensation  to 
committee  members;  remove  the  limit  on 
handler  assessments  by  permitting 
assessments  to  be  charged  on  a  per  unit 
basis;  and  provide  for  a  larger  operating 
reserve  for  excess  funds.  Provision 
would  also  be  made  for  periodic 
continuance  referenda.  All  of  these 
proposed  changes  would  improve  the 
committee's  operations  and  procedures. 


DATE:  The  voting  period  for  purptises  of 
the  referendum  herein  ordered  is  July 
10-24.  1987. 
FOR  FURTHER  INFORMATION  CONTACr. 

[ames  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
L'SDA.  Washington,  DC  20250,  phone 
(202)  475-3914. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proctieding — Notice  of 
Hearing  issued  November  8,  1985,  and 
published  in  the  November  15,  19M5, 
issue  of  the  Federal  Register  (50  h'R 
47226).  The  Recommeniied  Decision  was 
issued  March  27,  1987,  and  published  in 
the  Federal  Register  April  6. 1987  (52  FR 
1(WJ3).  This  administrative  action  is 
governed  by  the  provisions  of  Sections 
5,W  and  557  of  Title  5  of  the  United 
Sl.itrs  Code  and  therefore  is  excluded 
from  the  requirements  of  Executive 
Order  12291. 

Preliminarv  statement 

This  proposed  amendment  was 
furnuilatiid  on  the  record  of  a  public 
hearing  held  at  Pocatello,  Idaho, 
December  10,  1985,  to  consider  the 
priposi'd  amendment  of  the  Marketing 
Agreement  and  .Marketing  Order  No 
94,').  both  as  amended,  rii.;ulating  the 
handling  of  potatoes  g-own  in 
designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  hereinafter 
referred  to  coller  lively  ,is  the  "(<rder." 
The  hc.iring  was  held  pursuant  to  the 
provKsiiins  of  the  .Agricultural  M.iiki'ting 
.'\greemeiit  Act  of  1937,  as  amended  (7 
use.  601  ft  si:q  ).  herein, ifter  referred 
to  as  the  "Act."  and  the  applicable  rules 
of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CTR 
Part  9(R)).  Ihe  Notice  of  Hearing 
contained  several  amendment  proposals 
submitted  by  the  Id.'.ho-F.astern  Oregon 
Potato  Committee  established  under  the 
order,  hereinafter  referred  to  as  the 
"committee  "  The  proposals  pertained  to 
.nldmg  a  public  advisor  to  the 
committee,  limitmg  the  tenure  of 
committee  members,  changing  the  term 
of  off!(;e.  I  h.mging  nomination 
procedure's,  making  changes  in  fiscal 
operations,  and  reipiirmg  periodic 
continuance  referenda  The  Department 
of  Agriculture  proposed  that  it  make  any 
necessary  conforming  changes. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Administrator,  on  March  27,  1987, 
filed  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  the 
Recommended  Decision  containing  the 
notice  of  the  opportunity  to  file  written 
exceptions  thereto  by  May  6,  1987. 
Three  exceptions  were  received.  One 


exception  was  received  from  a  grower 
who  objected  to  the  proposals 
ccmcerning  changes  to  fiscal  procedures. 
Another  exceptor,  the  Potato  Growers  of 
Idaho.  Inc.  (PCI),  opposed  the  proposed 
increase  in  the  tiperating  reserve  and  the 
requirement  for  a  continuance 
referendum  every  six  years  and  the 
standards  for  evaluating  Ihe  merits  for 
termination  after  such  a  vote  is 
conducted.  The  PGI  is  a  voluntary 
cooperative  of  some  1,250  members  who 
grow  potatoes  at  various  locations 
across  the  southern  portion  of  Idaho. 
Finally,  an  exception  was  received  from 
the  committee  opposing  the  six  year 
interval  for  continuance  referenda,  the 
standards  for  evaluating  the  merits  of 
continuing  the  order,  and  the  proposal 
regarding  committee  member  and 
alternate  member  tenure.  These  three 
exceptions  arc  dis.^ussed  in  detail  later 
in  this  document. 

The  Administrator  of  the  Agricul'ui.il 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
econiimic  impiet  on  a  substanticd 
number  of  sm.iU  entities  as  deHned  by 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  GOl  pt  stq).  As  slated  in  the 
notice  of  hearing,  interested  persons 
were  invited  to  present  evidence  at  a 
hc.iring  on  the  probable  regulatory  and 
information.il  impact  of  the  proposed 
rule  on  small  busiin'sses  for  the  purpose 
of  the  RFA. 

The  Agricultural  Marketing 
Agreement  .-Xct  of  1937  (7  U.S.C.  (HJl- 
R74)  requL-es  tlie  .ipplication  of  uniform 
rule.'?  to  regulated  handlers.  Since 
handlers  covered  under  M.O.  945  are 
predomin.intly  small  businesses,  the 
order  itself  is  tailored  to  the  size  and 
naUire  of  these  small  businesses. 

During  the  1985-1986  crop  year.  106 
Handlers  were  regulated  under  M  O  945 
and  handled  potatoes  for  fresh  market 
with  an  esti.mated  crop  value  of  S34.2 
million,  (.iven  the  applicable  difinition 
of  a  small  business  concern  (i.e.,  for 
purposes  uf  review  pursu.int  to  the 
Regul.ilory  Flexibility  Act,  an 
agricultural  services  film  with  a\erage 
annual  ri'Ceipts  not  exceeding 
$J.50().(X)0!.  almost  all  of  the  handlers  of 
potatoes  would  fall  within  that 
definition.  In  addition,  there  are  about 
2,150  producers  of  pot,itoes  in  thi- 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  gross 
annual  revenues  for  the  last  three  years 
of  less  than  $100,000.  The  majority  of 
hanillers  and  producers  may  be 
classified  as  small  entities. 

The  propost'd  amendments  to  the 
iigreement  aiul  order  include  provisions 


pertaining  to  operations  of  the 
committee  (tenure  and  periodic 
referenda)  which  will  provide  more 
frequent  opportunity  for  producer  votes 
and  opportunity  for  a  broader  based 
representation  on  the  committee.  The 
addition  of  a  public  advisor  would 
formalize  the  current  practice  of 
providing  consumer  input  to  committee 
deliberations.  This  would  provide  the 
committee  with  information  on 
consumer  or  non-industry  related 
concerns  with  respect  to  the  operation 
of  the  order.  The  change  in  the  term  of 
office  from  one  to  two  years  would 
provide  continuity  for  committee 
operations,  since  only  half  of  the 
members  would  be  selected  in  a  given 
year.  The  change  proposing  that 
committee  nominations  could  be  held  by 
mail  would  have  a  positive  impact  on 
small  businesses.  Production  area 
growers  and  handlers  could  avoid 
spending  up  to  a  day  in  travel  and 
attending  nomination  meetings,  allowing 
them  to  spend  the  time  and  resources 
saved  at  their  farms  or  businesses. 
These  changes  are  designed  to  enhance 
the  administration  and  functioning  of 
the  marketing  agreement  and  order  and 
would  have  negligible,  if  any,  economic 
impact  on  small  businesses. 

The  proposed  change  that  would 
allow  the  committee  to  recommend 
increased  reimbursement  to  members 
attending  meetings  would  impact  on 
growers  and  handlers  in  a  positive  way. 
Increased  reimbursement  to  members 
would  be  defrayed  through  assessments 
on  all  handlers.  However,  program 
operations  benefit  all  handlers  and 
growers  and  it  is  appropriate  to  provide 
a  minimum  level  of  compensation  to 
members  who  serve  in  the  industry's 
general  interest. 

The  proposed  change  to  allow  the  rate 
of  assessment  to  be  based  on  other  than 
a  fixed  amount  per  carlol  and  to  allow  a 
reserve  of  approximately  one  year's 
budgeted  expenses  would  improve  the 
financial  operations  of  the  agreement 
and  order  and  not  adversely  impact  on 
small  business.  These  changes  would 
provide  for  more  efficient  funding  of 
order  operations  and  activities.  Fresh 
potato  shipments  have  stabilized  in 
recent  years  and  the  current  maximum 
rate  specified  will  not  be  sufficient  to 
properly  fund  committee  operating  costs 
in  future  years.  Moreover,  the  current 
reserve  limitation  has  required  the 
committee  to  refund  small  amounts  of 
money  to  handlers  at  comparatively 
high  cost.  Authorization  of  a  larger 
reserve  should  eliminate  these 
expenses. 

Finally,  the  proposed  amendments  to 
the  order  would  have  no  significant 


impact  on  small  businesses' 
recordkeeping  and  reporting 
requirements. 

Findings  and  conclusions 

The  material  issues,  findings  and 
conclusions,  rulings,  general  findings, 
and  regulatory  provisions  of  the 
Recommended  Decision  published  in  the 
Federal  Register  (52  FR  10893,  April  6. 
1987)  are  hereby  incorporated  herein 
and  made  a  part  hereof  subject  to  the 
following  clarifications  and  discussion: 

Material  issue  (1).  dealing  with  the 
appointment  of  a  public  advisor  or 
advisors,  should  be  amended  by  the 
addition  of  the  following  at  the  end 
thereof: 

"Proposed  §  945.20  should  be  revised 
to  clarify  that  the  expenses  for  the 
public  advisor  should  be  reasonable  and 
that  this  compensation  should  be 
determined  with  the  approval  of  the 
Secretary." 

Material  issue  (2).  dealing  with  a 
change  in  the  term  of  office,  and 
member  tenure,  should  be  amended  by 
the  addition  of  the  following  two 
paragraphs  at  the  end  thereof: 

"In  its  exception,  the  committee  stated 
that  it  intended  to  have  persons  serve  as 
alternate  members  for  up  to  three  terms 
(a  total  of  six  years)  as  a  method  of 
indoctrinating  and  exposing  them  to  the 
various  operations  and  deliberations  of 
the  committee,  and  then  serve  as 
members,  if  nominated  and  selected, 
without  a  waiting  period  between  terms. 
Such  members  could  then  serve  up  to 
three  consecutive  terms  as  a  member, 
but  would  have  to  wait  one  term  before 
serving  again  unless  a  position  would 
remain  vacant  for  lack  of  eligible 
nominees  or  eligible  persons  willing  to 
serve.  This  change  should  improve 
efficiency  and  promote  program 
operations.  Hence,  the  proposal  is 
changed  to  reflect  the  intent  of  the 
committee  as  stated  in  its  exception. 

Therefore,  §  945.21(b)  should  be 
revised  to  read  as  follows:  'Committee 
members  and  alternates  shall  serve 
during  the  term  of  office  for  which  they 
are  selected  and  have  qualified  and 
continue  until  their  successors  are 
selected  and  have  qualified.  Beginning 
with  the  1987  term  of  office,  no  member 
or  alternate  shall  serve  more  than  three 
full  consecutive  terms:  Provided.  That 
an  alternate  member  may  serve  up  to 
three  consecutive  terms  and  then  serve 
as  a  member  for  up  to  three  consecutive 
terms  without  a  break  in  service. 
Members  serving  three  consecutive 
terms  could  again  be  eligible  to  serve  on 
the  committee  by  not  serving  for  one  full 
term  as  either  a  member  or  an  alternate 
member:  Provided,  That  in  the  event  a 
position  would  otherwise  remain  vacant 


for  lack  of  eligible  nominees  or  eligible 
persons  willing  to  serve,  the  Secretary 
may  authorize  a  member  or  alternate 
member  to  serve  more  than  three  full 
consecutive  terms.'  " 

Material  issue  (5).  concerning 
expenses  and  compensation,  should  be 
amended  by  the  addition  of  the 
following  two  sentences  at  the  end 
thereof:  "One  exceptor  objected  to  this 
proposed  change  stating  that  it  would 
give  the  committee  excessive  power 
concerning  compensation  decisions. 
This  argument  is  without  merit  since 
committee  actions  in  this  area  will  be 
subject  to  the  Secretar>''8  review  and 
approval." 

Material  issue  (6)  concerning 
assessments  should  be  amended  by  the 
addition  of  the  following  paragraph  at 
the  end  thereof:  "An  exceptor  opposed 
this  proposed  change.  The  exceptor  was 
concerned  about  basing  any  funding 
increase  on  a  rate  per  acre  because 
different  growers  have  different  yields 
and  inequities  could  result.  The 
concerns  are  without  basis  because  the 
assessment  rate  would  be  based  on  a 
unit  handled,  the  carlots  or  cartons,  not 
acreage.  In  any  case,  it  is  the  handlers 
who  are  assessed  since  growers  are,  by 
statute,  not  regulated  in  their  capacities 
as  growers." 

Material  issue  (7)  relating  to  excess 
funds  should  be  amended  by  adding  the 
following  paragraph:  "Two  exceptors 
objected  to  the  change  authorizing  the 
committee  to  maintain  an  operating 
reserve  not  to  exceed  one  fiscal  period's 
budgeted  expenses  in  lieu  of  the  current 
one-half  year's  expenses.  One  exceptor 
felt  that  it  gave  the  committee  too  much 
power  on  the  establishment  of  reserves, 
ihe  other  felt  that  the  committee  should 
be  able  to  operate  on  less  than  a  one- 
half  year  reserve  limit  by  adjusting  its 
budget  and  spending  plans.  It  is 
exoected  that  committee  management 
will  maintain  prudent  fiscal  controls  in 
the  administration  of  the  program. 
However,  the  evidence  clearly  indicates 
that  despite  such  controls, 
circumstances  may  arise  which  require 
a  larger  reserve  to  defray  necessary 
expenses.  Hence,  these  objections  are 
denied. 

However,  the  proposed  §  945.44(a)  is 
revised  to  clarify  that  any  carryover  of 
excess  funds  from  one  fiscal  period  to 
the  next  is  to  be  done  with  the  approval 
of  the  Secretary." 

Material  issue  (8)  concerning  periodic 
continuance  referenda  should  be 
amended  by  adding  the  following  two 
paragraphs:  "One  exceptor  questioned 
the  proposal  to  require  the  referendum 
every  six  years  instead  of  the  10  year 
interval  recommended  by  proponents 
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Coniluctuig  such  referenda  at  six  year 
mlervals  r.ithur  than  at  ten  yar 
intt!rvals  will  allow  producers  to  vote 
for  or  against  the  program  as  the 
iiitlustry  changes  yet  will  riul  t)e 
wasteful  of  the  committee's  resources. 
Another  questioned  the  need  of 
specifying  a  time  for  a  continuance 
referendum  in  the  order,  since  the 
Secretary  can  c<dl  such  a  referendum 
any  time  it  is  determined  ih.it  one  is 
warranted.  Although  the  Secretary  has 
the  authority  to  call  a  referendum  at  any 
time,  periodic  continuance  referenda 
should  he  rcmdiicted  at  reasonable 
interv.ils   Cor  the  reasons  previously  set 
forth.  si\  years  is  a  mure  ,i[)[)ropri.ite 
period  for  conducting  coi.'iiiuince 
referenda,  therefore,  the 
recommendation  to  ch.uige  from  a  six 
year  to  a  10  year  interval  and  for  not 
including  such  provisions  in  the  order  is 
denied. 

The  exceptors  .ilso  oh]ecled  that  the? 
Secrf^t.iry  would  consid'T  lernv.ruiting 
the  program  if  fewer  than  two  thirds  of 
the  growers  voting  favored  continuance 
and  if  those  growers  voting  for 
(  ontinuanf  e  produced  less  than  Iwn- 
Ihirds  of  the  lot.il  volume  of  pot.itoes 
prndiicei!  by  all  voting  growers.  In  lieu 
of  the  two  thirds  s'andard.  the  exceptors 
recommended  that  termination  be 
considered  by  the  Secret. try  whenever  a 
majority  of  the  growers,  who  /ilso 
prodiK  ed  al  le.isl  one  half  of  the  crop. 
f.ivor  li'iminatioii.  However,  as  st.ited 
earlier,  sini  e  less  than  5<l  percent  of  ,ill 
[irodiK.ers  usually  participate  in 
marketing  order  referenda,  it  is  difficult 
to  determine  proi'ucer  siijiport  for  an 
order  using  the  ,'><)  pen  enl  slaiuiani 
Accordinglv.  as  stated  earlier  the 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
producers  voting  in  the  referendum  and 
producers  of  less  than  two  thirds  of  the 
volume  of  pol.itoes  represi-nted  in  the 
referendum  favor  contimuince. 
Kurthernu)re.  the  Secretary  would 
1  (insider  other  relevant  mformatiiui 
concerning  the  operation  of  the  order, 
not  only  the  referendum  results,  in 
determining  whether  or  not  the  order 
shouKi  be  termin.ited.  Hence,  the 
recommendiilion  to  (hange  the  two- 
thuds  sl.md.ud  IS  ilenu'd." 

Kulings  on  exceptions 

in  arming  ,it  the  findmus  and 
conclusions  and  the  regulatory 
provisions  of  this  decision,  the 
exceptions  to  the  recommended  ilecision 
were  carefully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  iindings  and  conclusions  and 
the  regulatory  provisions  of  this  decision 


are  at  variance  with  the  exceptions. 
sui  h  exceptions  are  hereby  denied  for 
the  reasons  previously  stated  in  this 
decision. 

Miirkrtiiii;  u,{;ri;-nu'nt  and  on/fr 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled, 
respectively.  "Marketing  Agreement,  as 
.^men^led,  Regulating  the  Handling  of 
Potatoes  Crown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon."  and  "Order  Amending  the 
Order  As  Amemied.  Regulating  the 
H. nulling  of  Potatoes  Crown  in  Certain 
Designated  Counties  in  Idaho  and 
Malh(;ur  County.  Oregon."  These 
do(.uments  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effei  tuating  the  foregomg  conclusions. 
//  is  herrhy  onlfn'd.  That  this  entire 
decision,  except  the  annexed  marketing 
■  igreement,  be  published  in  the  Federal 
Register.  I'he  regulatory  provisions  of 
the  marketing  agreement  are  identic, il 
with  those  cont.iined  in  the  order  as 
hereliy  proposed  to  be  .imended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Ri>'iTindum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  r.'ferenda  17  CKK  9(K).400  ut 
sftf).  to  determine  whether  the  issuance 
of  the  .iunexed  order  amending  the 
order  regul.ilmg  the  handling  of  Irish 
potatoes  grown  in  cert.iin  designated 
ciuinties  of  Idaho  and  Malheur  County. 
Oregon,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
pi  :  .od  were  engaged  in  the  prodiu  tion 
.ire.i  in  the  production  of  the  regul.iteil 
commodity  for  market.  The 
representative  period  for  the  c  (uuiuct  of 
such  referendum  is  hereby  determined 
to  be  August  1,  TI»U),  through  June  M). 
11187, 

The  agent  of  the  Secret.iry  to  (  onduct 
such  a  referendum  is  hereby  Oesignafed 
to  be  Joseph  C.  Perrin.  Fruit  and 
Vegetable  Division.  Agricultural 
M.irketiiigServue.  I'SDA.  Creen/VVvatI 
federal  liuilding.  Room  :\m  K^O  S,W. 
Third  Avenue,  Portland,  Oregon  P7204. 

List  of  Subjects  in  7  CTR  Part  945 

Marketing  agreements  and  orders, 
Potatoes.  Idaho,  Oregon 

Signed  al  WashiiijiU'ii.  DC,  im  June  2'1 

lutr 

Karen  K.  UarlmK, 

Ih'iwtv  A:.-S'stant  Sfcri^lon:  Marketing  onJ 
//'.s/Ki  turn  Services. 


Order  Amendinx  the  Order  Regulating 
the  Handling  of  Irish  Potatoes  Grown  in 
Certain  Designated  Counties  in  Idaho 
and  Malheur  County,  Oregon  ' 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  'he  findings  and 
d»;lernunation  previously  made  in 
connection  with  the  issuance  of  the 
ufori'said  order  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
deternunations  set  forth  herein. 

Findmfis  upon  the  basis  of  the  hearing.; 
rrrord  Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  ct 
sf'(/  ),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  90(1)  a 
(uiblic  hearing  was  held  upon  proposed 
.inuuidment  of  the  Marketing  Agreement 
and  M.uieting  Order  No,  945  (7  CF'R 
Part  945]  regulating  the  handling  of  Irish 
potatoes  grown  m  certain  designated 
counties  in  Idaho  and  Malheur  County. 
Oregon. 

Upon  the  basis  of  the  record,  it  is 
found  that:  (1)  The  order  as  hereby 
amended,  and  all  of  the  terms  and 
(.onditions  theieof.  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(21  The  order,  as  hereby  amendeil. 
regiihitrs.  the  handling  of  Irish  potatoes 
grown  in  the  production  area  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
romniercial  and  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  whu  h  hearings  h.tve 
been  hell!. 

[:\\  The  order,  as  hereby  amended,  is 
limited  in  its  applicition  to  the  smallest 
region, il  prod.H  tion  area  which  is 
pr  ict;i..il)!e,  consistent  with  carrying  out 
the  declared  policy  of  the  Act.  and  the 
issuance  of  several  orders  applii  able  to 
subdiv  is;(.iis  of  the  proilui.tion  area 
would  not  t  ffei  tivrly  carry  out  the 
dei.l.ired  po!u  \  of  the  Act; 

|4)  Thiie  ,iie  no  differences  in  the 
produi  tion  and  m,.irketing  of  Irish 
[lotatoes  grown  in  the  production  area 
which  make  necessary  different  terms 


'  This  ortl«T  sh.ill  nol  t.fi  i.mi'  Hrfci  tivf  unlr«  iind 
unlll  the  requir«TniTMa  lA  S  WHO  14  of  lUr  ruk«  of 
prdclice  and  protcilnre  «uvemin>!  prmefiiuixs  lu 
(iirmuliitf  mHrkelinn  ntir.'f  nuTU-i  diid  m.irkrUnx 


and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  Irish  potatoes 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the 
handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
hereby  amended,  as  follows: 

Except  for  the  previously  noted 
modifications,  the  provisions  of  the 
proposed  marketing  agreement  and 
order  amending  the  order  contained  in 
the  Recommended  Decision  issued  by 
the  Administrator  on  March  27, 1987, 
and  published  in  the  Federal  Register  (52 
PR  10293,  April  6, 1987),  shall  be  and  are 
the  terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein. 

1.  The  authority  citation  for  7  CFR 
Part  945  continues  to  read  as  follows; 

Authority:  Sees,  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

2.  Add  a  new  §  945.20(d)  as  follows: 

§  945^0    Establishment  and  membership. 

***** 

(d)  The  committee  may  appoint  such 
public  advisors  as  it  deems  appropriate 
and  determine  reasonable  expenses, 
compensation  as  approved  by  the 
Secretary,  and  define  the  duties  of  such 
advisors.  Each  person  appointed  as  a 
public  advisor  shall  be  a  resident  of  the 
production  area.  Also,  each  shall  at  the 
time  of  appointment  and  during  the  term 
of  office  not  be  engaged  in  the 
commercial  production,  buying,  grading, 
or  processing  of  any  agricultural 
commodity,  except  as  a  consumer,  nor 
shall  such  person  be  a  director,  officer, 
or  employee  of  any  firm  so  engaged. 

3.  Revise  §  945.21  to  read  as  follows; 

§  945.21     Term  of  office. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  term  of  office  of 
committee  members  and  alternates  shall 
be  for  two  years  beginning  )une  1  or 
such  other  date  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  term  of  office  of  members 
and  alternates  shall  be  so  determined 
that  approximately  one-half  of  the  total 


producer  and  handler  committee 
membership  shall  terminate  each  year. 

(b)  Committee  members  and 
alternates  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified  and  continue  until  their 
successors  are  selected  and  have 
qualified.  Beginning  with  the  1987  term 
of  office,  no  member  or  alternate  shall 
serve  more  than  three  full  consecutive 
terras:  Provided,  That  an  alternate 
member  may  serve  up  to  three 
consecutive  terms  and  then  serve  as  a 
member  for  up  to  three  consecutive 
terms  without  a  break  in  service. 
Members  serving  fhree  consecutitve 
terms  could  again  become  eligible  to 
serve  on  the  committee  by  not  serving 
for  one  full  term  as  either  member  or 
alternate  member  Provided,  That  in  the 
event  a  position  would  otherwise 
remain  vacant  for  lack  of  eligible 
nominees  or  eligible  persons  wiUing  to 
serve,  the  Secretary  may  authorize  a 
member  or  alternate  member  to  serve 
more  than  three  full  consecutive  terms. 

4.  Amend  S  945.25  as  follows: 

(1)  Revise  paragraphs  (a)  and  (c). 

(2)  Redesignate  paragraph  (f)  as 
paragraph  (e). 

(3)  Redesignate  paragraph  (g)  as 
paragraph  (f). 

(4)  Revise  paragraph  (e)  and 
redesignate  it  as  paragraph  (g). 

§  945.25    Nominations. 

*  «  •  *  * 

(a)  In  order  to  provide  nominations  for 
producer  and  handler  committee 
members  and  alternates,  the  committee 
shall  hold,  or  cause  to  be  held,  prior  to 
April  1  of  each  year,  or  such  other  date 
as  the  Secretary  may  designate,  one  or 
more  meetings  of  producers  and  of 
handlers  in  each  district  to  nominate 
such  members  and  alternates;  or  the 
committee  may  conduct  nominations  by 
mail  in  a  manner  recommended  by  the 
committee  and  approved  by  the 
Secretary. 
***** 

(c)  At  least  one  nominee  shall  be 

designated  for  each  position  as  member 

and  for  each  position  as  alternate 

member  on  the  committee. 
***** 

(g)  Nominations  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  the  Secretary  may  prescribe,  not  later 
than  May  1  of  each  year,  or  such  other 
date  as  the  Secretary  may  specify. 

5.  Revise  §  945.27  as  follows: 

§  945.27     Acceptance. 

Any  person  nominated  to  serve  on  the 
committee  as  a  member  or  as  an 
alternate  shall  qualify  by  filing  a 
statement  of  willingness  to  serve  with 
the  Secretary. 


6.  Revise  §  945.31  to  read  as  follows; 

§  945.31    Expenses. 

Committee  members  and  alternates 
shall  be  reimbursed  for  reasonable 
expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  under  this 
subpart,  and  may  receive  compensation 
at  a  rate  determined  by  the  committee, 
and  approved  by  the  Secretarj'.  for  each 
day  or  portion  thereof,  spent  in 
conducting  committee  business. 

7.  Revise  paragraph  (b)  of  §  945.42  to 
read  as  follows: 

§  945.42     Assessment 

•  *  *  •  « 

(b)  Assessments  shall  be  levied  upon 
handlers  at  a  rate  per  unit  established 
by  the  Secretary.  Such  a  rate  may  be 
established  by  the  Secretary  upon  the 
basis  of  the  committee's 
recommendation  or  other  available 
information. 
***** 

8.  In  §  945.44  revise  the  heading; 
delete  the  introductory  paragraph;  revise 
paragraph  (b)  and  redesignate  it  as 
paragraph  (a);  revise  paragraph  (a)  and 
redesignate  it  as  paragraph  (b)  to  read 
as  follows: 

§  945.44    Excess  funds. 

(a)  The  funds  remaining  at  the  end  of 

a  fiscal  period  which  are  in  excess  of  the 
expenses  necessary  for  committee 
operations  during  such  period  may  be 
carried  over,  with  the  approval  of  the 
Secretary,  into  followig  periods  as  a 
reserve.  Such  reserve  shall  be 
established  at  an  amount  not  to  exceed 
approximately  one  fiscal  period's 
budgeted  expenses.  Funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  expenses  authorized 
under  §945.40. 

(b)  Funds  in  excees  of  those  placed  in 
the  operating  reserve  shall  be  credited 
proportionately  against  a  handler's 
operations  of  the  following  fiscal  peirod. 
except  that  if  the  handler  demands 
payment,  such  proportionate  refund 
shall  be  paid  to  such  handler. 

«  •  «  «  « 

9.  Section  945.83  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  fe)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

945.83    Termination. 

*  «  «  *  * 

(d)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
July  31, 1992.  and  at  such  time  every 
sixth  year  thereafter,  to  ascertain 
whether  continuance  of  this  order  is 
favored  by  potato  producers.  The 
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Sim  ret  iry  ni.iy  termhate  rb.c  provisions 
of  this  oriitT  iif  the  I'.id  of  .my  Hscil 
IKTiod  in  whu;h  the  Sccn-tiiry  h.is  ftuiiui 
th.il  contiiiu.inr.c  of  this  order  is  not 
f.ivori'd  by  pro(lui;t>rs  who,  duriiiR  a 
pfprcsentative  penod  dt-terniint'd  by  ihf 
St'cretary  have  been  rnKMKfd  m  the 
production  for  market  of  pottilufs  in  the 
production  iire,i  'riTniinatmn  of  the 
order  sh.iil  be  effective  only  if 
.innounced  on  or  before  |iily  1  of  the 
then  current  fiscal  period. 

|KR  Doc.  H7-1S077  Kil.'d  (v  :i(V  H-  ')  J.l  :<m] 

BILLING  CODE  34)0-O2-«l 


7  CFR  Part  1076 

Milk  in  the  Eastern  South  Dakota 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

HSD.A. 

ACTION:  Proposed  suspension  of  rule. 


SUMMARV:  Ihis  notice  invites  written 

comments  on  a  propo.sal  to  suspend 
portions  of  the  K.istern  South  Dakota 
Kederal  milk  order.  The  provisions  relate 
to  the  limits  on  the  amount  of  milk  not 
needed  for  tluid  (bottlinj;)  use  that  may 
be  moved  directly  from  f.irms  to  nonpool 
manuiaitiirm>;  plants  and  still  be  pncerl 
under  the  order.  Suspension  of  the 
provisions  was  rfiquested  by  a 
{.ooper.ilive  association  representing 
most  of  the  produc(!rs  supplying  the 
market  to  prevent  unecimoniic 
movements  of  milk.  The  proposed 
suspension  would  be  for  the  months  of 
August  1987  through  February  1988. 
DATE:  Comments  are  due  on  or  before 
|uly  17.  1987. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division, 
AMS.  Room  2W)8.  South  Building.  US. 
Department  of  Agriculture,  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
(;on8tance  M  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  US.  Department  of 
Agnculture,  Washington.  D(;  20250. 
(202)  447-7183. 

SUPPtfMENTARY  INFORMATION:  The 
Regulatory  Hexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  B05(b).  the 
Administrator  of  the  Agricultur.il 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 


their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  th.it  accrue 
from  such  pricing. 

Notice  IS  herel)y  given  th.it.  pursu.mt 
to  the  provisions  of  the  Agricullur.il 
Marketing  Agreement  .Act  of  19:17.  as 
amended  (7  use.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Kastern  Sou'h  Dakota 
marketing  area  is  being  considered  for 
Aug'ist  1987  through  February  1988: 

In  §  1076.13.  par.igraphs  |c)  (2)  and  (3). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  D.iirv  Divisum, 
AMS,  Room  29<i8,  South  Hi;ild:iig,  U.S. 
Department  of  Agriculture,  W.ishmgton. 
DC  202,50  by  the  15th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  comments  that  are  sent 
will  be  made  av.iilable  for  public 
inspec  tion  in  the  Hearing  Clerk's  office 
during  normal  business  hours  (7  CFR 
1.27(b)). 
Statement  of  Consideration 

Land  O'  Lakes  Inc.  (LOL).  an 

association  of  producers  that  supplies 
most  of  the  market's  fluid  milk  needs 
and  handles  most  of  the  market  s 
reserve  milk  supplies,  requested  the 
suspension.  The  suspension  would 
remove  for  August  1987  through 
February  1988  the  limit  on  the  amount  of 
producer  milk  that  a  cooper.itive 
.issociation  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants 

The  order  now  provides  that  a 
cooperative  association  may  divert  up  to 
35  percent  of  its  total  member  milk 
n'ceived  at  all  pool  plants  or  diverted 
therefrom  during  the  months  of  August 
through  February.  Similarly,  the 
operator  of  a  pool  plant  may  divert  up  to 
35  percent  of  its  receipts  of  producer 
milk  (for  which  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  the  months  of  August  through 
February. 

LOL  indicates  that  operation  of  the  35- 
percent  diversion  limit  during  August 
through  F'ebniary  would  mean  that  at 
least  65  percent  of  its  milk  would  have 
to  be  delivered  to  pool  plants.  LOL 
estimates,  moreover,  that  only  45  to  55 
percent  of  its  milk  will  be  needed  at 
distributing  plants.  The  balance  would 
have  to  be  delivered  to  a  pool  plant, 
unloaded,  reloaded  and  then  shipped  to 
other  plants  merely  to  qualify  the  milk 
for  pooling.  The  additional  handling  and 
hauling  costs  would  be  incurred  by  LOL 
with  no  offsetting  benefits  to  other 
market  participants,  according  to  LOL. 

List  of  Subjects  in  7  CFR  Part  1076. 

Milk  m.irketir.g  orders,  Mdk.  Dairy 
products. 


The  authority  <  itation  for  7  CFR  P.irl 
1076  I  ontmues  to  read  as  follows: 

Authority:  Seis   1-lM  4HSl,il   31   as 

t,„'n(l.'il.7l'SC   m\S74 

Signed  at  W.ihhington,  DC.  on  June  26, 
U)87. 

|.  Patrick  Boyle. 

Ailniinistratiir. 

[VH  Dor,  87-15075  Filed  7-1-^7,  8:45  amj 

BILUNG  COOC  MIO-OS-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No,  87-063) 

Swine,  Pork,  and  Porfc  Products 
Imported  From  Great  Britain;  Addition 
to  List 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTlOir.  Proposed  rule. 


summary:  We  arc  proposing  to  amend 
the  regulations  concerning  the  entr>'  into 
the  United  States  of  pork  and  pork 
products  and  the  movement  into  the 
United  Slates  of  swine  by  adding  Great 
Britain  to  the  list  of  countries  in  which 
hog  cholera  is  not  known  and  not 
determined  to  exist.  We  have 
determined  that  hog  cholera  has  now 
been  eradicated  from  Great  Britain.  The 
adoption  of  this  proposal  would  relieve 
certain  restrictions  on  the  entry  into  the 
United  States  of  pork  and  pork  products 
and  the  movement  into  the  United 
States  of  swine  from  Great  Britain. 

date:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  August  3.  1987. 
ADDRESSES:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director. 
Regulatory  Coordination,  APHIS,  USDA. 
Room  728.  Federal  Building.  6505 
Belcrcst  Road.  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  87-063.  Comments  may 
be  inspected  at  Room  728  of  the  F'ederai 
Building  between  8  a.m.  and  4  30  p.m. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACr 

Dr.  Mark  Dulin,  Senior  Staff 
Veterinarian,  Animal  Products  and 
Byproducts,  Import-Export  and 
Rmergenry  Planning  Staff.  VS.  APHIS. 
USDA,  Room  805,  Federal  Building,  6505 
Belcrcst  Road,  Hyattsville.  Md  20782. 
(301)436-8499. 


SUPPtEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CF'R  Part  94 
(referred  to  below  as  the  regulations) 
regulate  the  entry  and  movement  into 
the  United  States  of  specified  animals 
and  animal  products  in  order  to  prevent 
the  introduction  into  the  United  States 
of  various  diseases,  including  hog 
cholera. 

Section  94.9  of  the  regulations  restricts 
the  entry  into  the  United  States  of  pork 
and  pork  products  from  countries  where 
hog  cholera  is  known  to  exist.  The 
restrictions  include  cooking,  heating,  or 
curing  and  drying  procedures  designed 
to  ensure  that  the  pork  or  pork  products 
have  been  treated  in  a  manner  adequate 
to  destroy  organisms  that  could  spread 
hog  cholera.  Section  94.10  of  the 
regulations,  with  certain  exceptions, 
prohibits  the  movement  into  the  United 
States  of  swine  that  originate  in,  are 
shipped  from,  or  transit  any  country  in 
which  hog  cholera  is  detcirnined  to 
exist.  Section  94.9  lists  all  countries  of 
the  world  where  hog  cholera  is  not 
known  to  exist;  section  94.10  lists  all 
countries  of  the  world  where  hog 
cholera  is  not  determined  to  exist. 

Based  on  surveys  conducted  by  the 
government  of  Great  Britain,  we  have 
determined  that  there  is  no  reason  to 
believe  that  hog  cholera  exists  in  Great 
Britain  No  case  of  hog  cholera  has  been 
reported  in  Great  Britain  since  it  had 
been  eradicated  in  )une  1986. 

Therefore,  we  propose  to  amend 
§  94.9  by  adding  Great  Britain  to  the  list 
of  countries  in  which  hog  cholera  is  not 
known  to  exist:  we  also  propose  to 
amend  §  94.10  by  adding  Great  Britain 
to  the  list  of  countries  in  which  hog 
cholera  is  not  determined  to  exist  The 
adoption  of  this  proposal  would  relieve 
restrictions  on  the  entry  into  the  United 
States  of  pork  and  pork  products  and 
the  movement  into  the  United  States  of 
swine  from  Great  Britain. 

Miscellaneous 

On  July  27, 1973,  we  amended 
§  94  9(a)  (See  38  FR  20065.  Docket 
Number  73-085),  to  add  Sweden  to  the 
list  of  countries  in  which  hog  cholera  is 
not  knowm  to  exist.  However.  Sweden 
was  inadvertently  left  out  in  the  first 
sentence,  and  should  have  been  added 
after  "New  Zealand".  Therefore,  this 
document  would  correct  the  list  to 
include  Sweden. 

This  document  would  also  make 
nonsubstantive  changes  in  §  94.9(a)  by 
deleting  surplusage. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

■VVe  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 


12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Our  proposal  would  affect  U.S.  swine 
producers,  since  they  would  be  eligible 
to  import  breeding  stock.  However,  we 
anticipate  that  the  amount  of  swine, 
pork,  or  pork  products  imported  into  the 
United  States  from  Great  Britain  as  a 
result  of  the  adoption  of  this  proposal 
would  be  less  than  one  percent  of  the 
amount  of  these  items  imported  into  the 
United  States  annually.  Moreover,  while 
individuals  would  be  allowed  to  import 
small  quantities  of  pork  and  pork 
products  for  personal  consumption, 
commercial  shipments  would  still  be 
ineligible  for  importation. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Hog  cholera,  Import. 
Livestock  and  livestock  products.  Meat 
and  meat  products.  Milk,  Poultry  and 
poultry  products. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  we  propose  to  amend  9 
CFR  Part  94  as  follows: 

1.  The  authority  citations  for  Part  94 
would  continue  to  read  as  follows: 

Authority;  7  U.S.C.  147a,  150ee,  161, 162. 
450:  19  use.  1306.  21  U.S.C.  111.  114a.  134a. 
134b.  134c.  134f:  42  U.S.C.  4331.  4332;  7  CFR 
2  17.  2.51.  and  371.2(d), 

2.  Paragraph  (a)  of  §  94.9  would  be 
revised  as  follows: 


§  94.9    Pork  and  pork  products  from 
countries  where  hog  chotera  exists. 

(a)  Hog  cholera  is  known  to  exist  in 
all  countries  of  the  world  except 
Australia.  Canada.  Denmark,  Dominican 
Republic.  Finland.  Great  Britain 
(England.  Scotland.  Wales,  and  Isle  of 
Man).  Iceland,  New  Zealand,  Northern 
Ireland,  Norway,  the  Republic  of 
Ireland,  Sweden,  and  Trust  Territory  of 
the  Pacific  Islands.^ 


§94.10    [Amended) 

3.  Section  94.10  would  be  amended  by 
adding  "Great  Britain  (England. 
Scotland,  Wales,  and  Isle  of  Man]," 
after  "Finland.". 

Done  in  Washington  DC,  this  26th  day  of 
June,  1987. 

B.C.  Johnson. 

Arl;ni;  Duputy  Administrator.  Veterinary 

St'nicps.  An:mc!  and  Plant  Health  Inspection 

Strviif-. 

[FR  Doc  8"-l,S0"6  Filed  7-1-8".  8.45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  350 

Disclosure  of  Financial  and  Other 
Information  by  FDIC  Insured  State 
Nonmember  Bank;  Correction 

AGENCY:  Federal  Desposit  Insurance 
Corporation  (the  "FDIC"). 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  This  document  corrects 
§  350.2  of  proposed  Part  350  of  the 
FDIC's  regulations,  as  published  on  page 
23556  of  the  June  23  edition  of  the 
Federal  Register  (52  FR  23554.  June  23. 
1987,  FR  Doc.  87-14256).  The  version  of 
§  350.2  as  originally  published  was  not 
the  version  adopted  by  the  FDIC  Board 
of  Directors.  A  typographical  error  on 
the  same  page  is  also  being  corrected. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Carley  or  Roberi  F.  Storch. 
(202)  898-6903. 

1.  In  the  first  column  of  page  23556. 
§  350.2  is  correctly  added  to  read  as 
follows: 

§  350.2    Scope. 

This  part  applies  to  FDIC  insured 
state-chartered  organizations  (including 
commercial  banks,  savings  banks  and 
other  institutions]  that  are  not  members 


"See  also  nther  pruvib.ion5.  of  ih.s  pari  onu  Paris 
92.  95,  96,  and  327  of  this  chapter  for  other 
prohiliilions  and  restnrlions  upon  importation  of 
swine  and  Ihi'ir  produtls 


UM  I 


.qA 


A' 
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of  the  Federal  Reserve  System.  For 
purposes  of  this  part,  the  term  "bank" 
refers  to  such  orgiinizations. 

2.  In  the  second  column  of  pag*^  23556. 
ihe  litst  word  in  §  350.4(c)  is  changed 
from  "register"  to  "refjuester." 

Ddlfd:  June  25.  1987 
Federal  Deposit  Insuninre  Corporiition 

lloyle  L  Robinson, 

Executive  Svcrvtary. 

|KR  Doc  87-14««2  Filed  7-1-87  845  am) 

BIUJNQ  COOC  t714-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  87-NM-70-ADI 

Airworttiiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulenidking 
(NPRM). 

SUMMARV:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  cert.iin  Boeing  Model  727  series 
airplanes,  which  would  require  the 
modification  of  the  main  landing  gear 
(MLC)  door  ground  release  lever.  This 
proposal  is  prompted  by  a  recent  report 
i)f  a  left  WlXl  door  ground  release  lever 
that  vil)rated  into  the  door  open  position 
during  flight.  This  prevented  the 
extension  of  the  left  Ml.G  and  resulted 
in  the  airplane  landing  with  the  left 
MLG  retracted. 

DATE:  Comments  must  lie  received  no 
later  than  August  22,  19tt7. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
\(ountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
7(>-AD,  17900  Pacific  Highway  South.  C- 
OflOeO,  Seattle,  Washington  9Hl(i8.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  wAshington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9O10  East  Martina! 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanton  R.  Wood.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1924 
Mailing  address;  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  C-68966.  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  Ihe  closing  date 
for  comments,  in  the  Rules  Dim  ket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Deckel. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  i'roposed  Rulemaking  (NF'RM) 
by  submitting  a  request  to  the  F/VA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-70-AD,  17900  Pacific 
Highway  South,  C-689ti6.  Seattle, 
Washington  9R1R8. 

DiscuHsion 

The  FAA  has  recently  received  a 
report  of  the  left  main  landing  gear 
(MLG)  ground  release  lever  on  a  Boeing 
Model  727  airplane  that  vibrated  into 
the  door  open  position  during  flight.  This 
prevented  extension  of  the  left  MLG  and 
resulted  in  the  airplane  landing  with  the 
left  MLG  retracted.  A  review  of  service 
records  disclosed  one  previous  left 
MLG-up  landing  caused  by  the  ground 
release  lever  which  vibrated  into  the 
door-open  position  during  flight.  Two 
similar  incidents  concerning  the  right 
MLG  were  previously  reported,  but. 
during  these  incidents,  the  flight  crew 
was  able  to  extend  the  affected  gear  by 
conducting  non-routine  flight 
maneuvers. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-32-267, 
Revision  1,  dated  June  15. 1984.  which 
describes  a  modification  to  the  left  and 
right  main  landing  gear  door  ground 
release  levers  to  reinforce  the  upper  end 
of  the  door  release  guide  assembly,  and 
prevent  vibration  of  the  levers  into  the 
open  position  during  Hight. 


Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  the  modification  of 
the  main  landing  gear  door  release 
levers  in  accordance  with  the  service 
bulletin  previously  mentioned. 

It  is  estimated  thai  1,188  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  fake  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  the  modification  kit  is  $148. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $651,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  727  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(.0,  1421  and  1423 
49  U  S.C.  106(k)  (Revised  f»ub.  L.  97-449, 
lunuary  12,  1963):  and  14  CFTt  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  727  series 

airplanes,  as  listed  In  Boeing  Service 
Bulletin  727-32-287,  Revision  1.  dated 
|une  15.  1984,  certificated  in  any 
category.  Compliance  required  within  the 
next  3.000  hours  time-ln-service  or  2 
years  after  the  effective  dale  of  this  AD. 
whichever  occurs  first,  unless  previously 
accomplished. 
To  prevent  the  main  landing  gear  door 

release  lever  from  moving  to  the  door  open 

position  during  flight,  accomplish  the 

following: 


BEST  COPY  AVAILABLE 
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A.  Modify  the  left  and  right  main  landing 
gear  door  release  levers  in  accordance  with 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-32-287,  Revision  1,  dated 
June  IS,  1984,  or  later  FA/\-approved  revision. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  13707, 
Seattle.  Washington  98124.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  June  24, 
1987. 

Frederick  M.  Isaac. 

Acting  Director.  Northwest  Mountain  Region. 
(KR  Doc.  87-15124  Filed  7-1-87;  8:45  am] 
BILUNG  CODC  M10-1S-M 


14  CFR  Part  39 

(Docket  No.  87-NM-68-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  727  series 
airplanes,  which  would  require 
inspection  and  repair,  if  necessary,  of 
the  elevator  rear  spar.  This  proposal  is 
prompted  by  reports  of  cracks  in  the 
elevator  rear  spar  at  the  control  tab 
hinge  fitting  attachment,  and  loose  hinge 
fittings  at  the  crack  locations.  Cracking 
of  the  rear  spar  and  loose  hinge  fittings, 
if  not  corrected,  could  result  in 
excessive  free  play  of  the  elevator 
control  tab  and  possible  tab  flutter, 
DATES:  Comments  must  be  received  no 
later  than  August  22, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 


Airworthiness  Rules  Docket  No.  87-NM- 
68-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P,0.  Box  3707, 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-6&-AD,  17900  Pacific 
Highway  South,  068966,  Seattle, 
Washington  98168. 

Discussion 

There  have  been  seven  reported  cases 
of  fatigue  cracks  in  the  elevator  rear 
spar  at  the  control  tab  hinge  fitting 
attachment  on  Boeing  Model  727  series 
airplanes.  Four  of  the  hinge  fittings  at 
the  crack  locations  were  found  to  be 
loose.  Cracking  of  the  rear  spar  and 
loose  hinge  fittings,  if  not  corrected, 
could  result  in  excessive  free  play  of  the 


elevator  control  tab  and  possible  tab 
flutter. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-55-0087. 
dated  June  20, 1986,  which  describes 
procedures  for  inspection  for  cracks  of 
the  elevator  rear  spar  and  loose  elevator 
control  tab  hinge  fittings,  and  repair,  if 
necessary.  The  ser\'ice  bulletin  also 
describes  an  optional  preventative 
modification. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  1,100  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  12 
manhours  per  airplane  to  accnmplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $528,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;"Februar>'  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  it  any,  Model  727  airplanes 
are  operated  for  this  action  is  contained 
in  the  regulatorj-  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 
PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13]  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449 
January  12, 1983):  and  14  CFR  11.89 

§39.13    [Amended] 

2.  By  adding  the  following  new- 
airworthiness  directive: 
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Bfieing:  AppliiM  to  Mudd  727  st-ru"! 
.iirplnni's   listcil  in  Diu'mK  St'r\  u.»' 
Bull. ■tin  -^27 ^yt^ikm- .  ci.it.'d  |ime  JO,  I'lJlf., 
ccilifK  Hii'd  in  .I'ly  I'.it.'Kory   (^I'mplLincc 
riM|ijirt'il  .IS  indir.rtli'd.  unless  prcviiiiisjy 
.n  icimplishfd. 

To  dftfcl  rr.ii  ks  m  Ihc  flfvafor  rrar  sp.ir 
Hiid  loDSf  cU'Viilor  contnil  Lib  hinKf  tilluiKi 
iic(,iimplish  the  Itilluwin^; 

A.  I'nor  to  the  .icciimul.ition  (if  2~.f**\  hdiiis 
tmif  in  siTvicf  or  wilhin  Ilii-  next  l.WX)  hour 
limi-  III  stTvici-  HftiT  the  clfcc  live  d.ile  of  ttii^ 
Al).  whicheier  ot.ciirH  l.iler.  viau.ill>  mspe-  I 
the  ('lev;ilor  r^jir  siuir  for  cr.H.lss  in 
accordiince  with  Piirl  I  of  the 
A(:<;oniplishmenl  Instnic  lions  m  f)oci!;« 
Sf-rviie  Bulletin  7>7-hb-(t)H7  d.iled  June  JO 
1<)H<),  or  Liter  KAA  appnived  revisions. 
Krpe.il  the  inspei  lion  ill  intervtils  not  to 
I'XLeed  3.2(X)  hours  tune  in  service. 

B.  If  i,rii(  ked  parts  ure  found  iis  a  result  of 
the  inspections  required  by  parnjjniph  A., 
.ibove,  repair  prior  to  further  flight,  in 
acr.ordHiue  with  P.irl  III  of  the 
Accomplishment  liistnirlmrs  m  KoeinK 
Service  Bulletm  Tlirs.VJKwr  dated  |imi  2>l 
1986,  or  Idler  FA.A  apfiroved  revisions 

Cracks  witlnn  the  limits  s( trd  u;  ihe 

service  bulletin  may  be  slop  ili  '!1>";    ri 
accordance  with  Part  I  of  ihe 
Accomplishiiu'iit  Instruilions  in  th>' 
aforementioned  service  bulletin  as  .in  mle  iin 
repair.  All  stop  drilled  cracks  must  be 
reinspec.tpd  at  intervals  not  to  exceed  l.l>(X) 
hours  lime  in  service  after  stop  drilling  and 
must  be  repaired  in  aciordance  with  I'.irt  III 
of  the  Accomplishment  Instructions  in  Ihe 
service  bulletin  within  3.2UO  hours  lime  in- 
service  after  slop  ilrillinR.  II  any  cr.'ck  growth 
is  detected  after  stop  drilling,  repair  pi  lor  to 
further  flit^lil  in  afxordanre  with  Part  III  of 
Ihe  Acromplishment  Instructions  in  the 
service  bulletin. 

C  Modificatuin  or  re;i.iir  in  accordance 
with  Parts  11  Hill  III  of  itie  Al  r  nmplishmeni 
liistrm. turns  in  lioemn  SeiAice  Bulletin  727- 
5.''>-<Km7  dated  |iiiie  .:n,  I'ltUi,  or  laler  FA.A- 
approved  revisions.  Lunslitu'es  terminating 
action  for  the  repetitive  mspei  hon 
requiremenis  of  this  Al) 

D.  Special  fliyht  permits  may  be  issumI  in 
accordance  with  KAR  21.1<)7  and  21  lo'i  l,i 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AIJ, 

F..  An  allerii.ite  means  of  lompliance  or 
adjustment  of  the  compli.in<;e  time,  which 
provides  an  accept, ible  level  of  safely,  m.iy 
be  used  when  appro\ed  by  the  Manager. 
Seutlle  Aircraft  Certification  Oflice.  K.AA. 
Northwest  Mouiil.iin  Kexion 

■Ml  persons  .li^M  led  by  this  (iircrtivo 
who  have  not  alrcaity  rci  eived  the 
appropriate  service  document.s  from  the 
manufacturer  may  ohtain  copies  upnti 
rcijiicst  to  the  liofuiK  (".ommercial 
Airplane  (ioiiipany,  PC)  Hox  :ir07, 
Scallle,  VVa.shinKlon  9HI^4.  These 
tku  uments  may  be  e.xamined  .it  the 
FAA.  Northwest  Mount, lin  Region.  I^IMH) 
Pacific  Highway  South.  Seattle. 
W.ishington,  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Re«ion,  !H)10  East  Marsinai 
Way  South,  Seattle,  Washington. 


Issued  in  Se.itlle.  Washriiilon.  on  June  24. 
1987 

Frederick  M.  Isaac 

At  rwi!  Dirfclor.  Northwest  Mountain  Region. 

|FR  Doc.  87-15125  Filed  7-1^7.  fl.45  am| 
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14CFR  Part  39 

I  Docket  No.  87-NM-77-AD 1 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCV:  Federal  Avi.itKin 
.AiinunislratKin  (FAA),  DOT. 

action:  .Notice  of  pniposed  rulemaking 
(NPRM). 

summary:  This  notice  proposed  a  new 
airwni;h:nes8  directive  (AIJ|.  appiicalile 
to  cert. nil  Model  737  series  airpl.ines, 
which  wouh]  reipiire  cert. mi 
modifications  to  improve  the  Instrument 
LamiinR  System  (II.S)  immunity  to 
eIe(,tromj>jnetic  interference  (I'.\tl)  This 
prMpiisil  is  prompted  by  reports  of 
srM'i.i!  airpl.iiie  models  m  which  F.MI 
gnner.ited  by  various  dij^ita!  elei  tronic 
erjuipment  has  been  shown  to  be  a 
source  of  false  localizer  signals  whu  h 
can  cause  apparently  normal  oper.Mion 
of  the  localizer  dev  i.ttion  bars  when  no 
II.S  si>jn.d  is  present.  Tins  conditiin.  if 
not  correcled.  could  lead  to  erroiuiuus 
II.S  de\  iation  displayed  to  the  flight 
crew  antl  aluiiutn.d  oper.itinn  of  the 
autopilot. 

DATE:  Comments  must  be  rii  eived  no 
l.il.'t  than  Aui^iist  2.  lUtr. 

ADDRESSES:  Send  i.oniriii'nts  on  the 
proposal  in  duplicate  to  federal 
.Aviation  Adm-.ir.'.t:  I'l^n.  Northwest 
M.iuntain  Ke>;i.-n   ( iff  .  e  of  the  Rej^io.i.i! 
Cloimsel  (Al'n   A\M   !n:i|.  Attention' 
,'\;rworlhinrss  R;,les  Dm  ket  No  tr-NM- 
77-AD,  l"'t(H)  P.ii  ;fu   1  li^hvvay  South.  C- 
fiWtlif).  Sc.ittle.  VV.is!iiii>;!on  'JHKW.  The 
.ipphi.alile  service  information  may  be 
obt.iined  from  the  noein^  Commeri.i.il 
Airplme  Company.  P.O.  Box  371)7, 
Se,itt!e.  W.ishinKtoii  9H1.;4.  This 
inform. ition  m.iy  be  ex.imined  .it  the 
FAA.  Northwest  Mountain  Re>;ion,  17^«M) 
P  H  ific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Ceitific.ition  Offii  e,  'fllO  F.ast  Marvjin.d 
W  ly  South,  Se.ittle,  WashinKton. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Kenneth  ]  Schroer.  .Aerospai  e 
Fn^^ineer.  Systems  and  F'quipment 
Hr.inch.  ANM-13l)S;  telephone  (ZOti)  431- 
U)43.  Mailing  address:  FAA,  Northwest 
Mountain  Rej^ional.  179(X)  Pacific 
HiKhway  South.  C-WWf>fi,  Se.ittle, 
Washington  98108. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  d.ita.  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplic.ile  to 
the  address  specified  above.  All 
communications  received  on  or  before 
ttie  closiny  date  for  comments  specified 
afiove  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  .Notice  may  be  changed 
in  li,c;ht  of  the  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
ex.imin.ition  by  interested  persons  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  subst.ince  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NotK  e  of  l>roposed  Rulemaking  (NPRM) 
by  submitting  a  reiiuest  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Re>;i(m.il  Counsel  (Attn-  ANM-1()3). 
.Attenlmii.  Airworthiness  Rules  Docket 
No  H--NM-77-AD.  179(K)  Pai:ific 
lli>,hway  South.  C-t)8yo6,  Seattle, 
V\.ishi:i^'oi!  MHI68. 

Discussion 

An  oper.itor  of  a  I3ooing  Model  737 
.iirpline  repotted  a  condition  where 
select!    1  of  cer'ain  II.S  frequencies,  with 
no  opei.iting  ILS  ground  transmitter, 
resulted  in  localizer  deviation  indication 
<ind  letraction  of  warning  flags  on  the 
radio  digital  dist.ince  m.ignetic  indicator 
mdic.iting  a  v.did  response.  Further 
investigation  found  this  condition  to 
exist  on  several  airplane  models  which 
h.ive  localizer  antenna  located  on  the 
nose  bulkhead.  The  degree  of 
iiitertereno'  varies  from  one  airplane 
model  to  another    The  problem  on 
certain  .Model  737  airplanes  results  from 
emissums  of  railio  frequency 
interference  within  the  VHF  frequency 
band  from  the  digital  weather  radar 
receiver  Ir.insmil'er  units  and  the 
elei  tronic  flight  instrument  system 
(FFIS)  Symbol  Cj.'neralor  for  those 
airplanes  with  that  equipment  inst.illed. 
These  pmissoip.s  aro  orpater  than  the 
minimum  sensitivity  of  the  ILS  receiv  er 
and  have  a  frequency  composition 
whu  h  leads  the  receivers  to  interpret 
them  as  valid  signals. 

If  an  ILS  frequency  should  be  selected 
which  corresponds  to  one  of  these 
radiated  emissions  and  the  ground 
transmitter  is  out  of  range  or  out  of 


service,  erroneous  ILS  deviation  could 
be  displayed  to  the  flight  crew  and 
abnormal  operation  of  the  autopilot 
system  may  occur. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-34A1208. 
Revision  1.  dated  May  14, 1987  which 
describes  the  replacement  of  the 
weather  radar  receiver-transmitters, 
replacement  of  certain  model  VHF 
Navigation  Receivers,  and  modification 
of  the  airplane  wire  bundle  for  each 
affected  airplane  model  to  reduce 
susceptibility  to  this  interference 
problem. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  replacement  of  the 
weather  radar  receiver-transmitters 
with  modified  units,  replacement  of 
certain  VHF  Navigation  Receivers  with 
modified  units,  installation  of  10  db 
attenuators  in  line  with  the  localizer 
coaxial  cables,  and,  for  certain  Model 
737-3(X)  airplanes  with  EFIS  installed, 
modification  of  specific  wire  bundles 
and  their  routing  in  accordance  with  the 
service  bulletin  previously  mentioned. 

If  IS  estimated  that  230  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  For  228  of  the  subject  airplanes,  it  is 
estimated  that  an  average  of  4  manhours 
per  airplane  would  be  necessary  to 
accomplish  the  required  actions.  For  the 
remaining  2  subject  airplanes,  it  is 
estimated  that  74  manhours  per  airplane 
would  be  necessary  to  accomplish  the 
required  actions.  The  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  tlie  total  cos!  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
S42,4ni), 

Fo.-  these  reasons,  the  FAA  has 
detirmined  that  this  document  (1) 
ii'.yol.i  s  a  proposed  regulation  which  is 
not  .-^Liior  under  Executive  Order  12291 
and  (1!)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regii.iilory  Policies  and  Procedures  (44 
I  R  11034;  February  26.  19"9);  and  it  is 
further  certified  under  the  criteria  of  the 
Regui.itory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
bee  ause  few.  if  any.  Boeing  Model  737 
.iirpl.ines  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
preiiared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

■Aviation  safety.  Aircr.ifl. 


The  Proposed  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Publ.  L.  97^M9, 
January  12.  19B3):  and  14  CFR  11.89. 

S  39.13    lAmended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  specified  in  Boeing  Service 
Bulletin  737-34A1208.  Revision  1.  dated 
May  14. 1987,  certificated  in  any 
category.  Compliance  required  within 
one  year  after  the  effective  date  of  this 
AU.  unless  previously  accomplished. 

To  minimize  the  possibility  of  misleading 
localizer  deviation  indication  to  the  flight 
crew  caused  by  electromagnetic  inerference, 
accomplish  the  following: 

A.  Replace  the  existing  weather  radar 
receivRr-transmitters  with  modified  receiver- 
tr.ir.smitters,  install  10  db  attenuators  in  line 
with  the  localizer  coaxial  cables:  if  Bendix 
VHF  n.Tvigation  receivers  are  installed, 
replace  with  modified  receivers:  and,  for 
Model  737-300  airplanes  equipped  with 
electronic  flight  instruments  system  (EFIS), 
modify  specific  wire  bundles  and  their 
routing,  in  accordance  with  Boeing  Service 
Ballelin  737-34A1208,  Revision  1,  dated  May 
14,  1987.  or  later  FAA-approved  revision. 

B  .Xn  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manager. 
S.dttle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
arcomplishm.ent  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
F.AA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 


Issued  in  Seattle,  Washington,  on  June  24. 
1987. 

Frederick  M.  Isaac. 

Acting  Director,  Xorthvt'est  Slountai!)  firgion. 
|FR  Dor.  87-15122  Filed  7-1-87;  8-45  am] 
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14  CFR  Part  39 

[Docket  No.  87-NM-76-AD) 

Airworthiness  Directives;  Boeing 
Model  747  and  767  Series  Airplanes 

agency:  Federal  Aviation 
Adm.inistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  and  767 
series  airplanes,  which  would  require  a 
modification  to  the  weather  radar 
receiver-transmitters  to  correct  for  the 
Instrument  Landing  System  (ILS) 
susceptibility  to  electromagnetic 
interference  (EMI).  This  proposal  is 
prompted  by  reports  of  several  airplanes 
models  in  which  EMI  generated  by 
various  digital  electronic  equipment  has 
been  shown  to  be  a  source  of  false 
localizer  signals  that  can  cause 
apparently  normal  operation  of  the 
localizer  deviation  bars.  This  condition, 
if  not  corrected,  could  lead  to  erroneous 
ILS  deviation  information  displayed  to 
the  flight  crew  and  abnormal  operation 
of  the  autopilot. 

DATE:  Comments  must  be  received  no 
laler  than  August  22,  1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (.Attn:  ANM-lOo).  Attention: 
Airworthiness  Rules  Docket  No,  87-,NM- 
76-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Comimercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  J.  Schroer,  Aerospace 
Engirieer.  Systems  and  Equipment 
Branch.  ANM-130S;  telephone  (206)  431- 
1943.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 


UM  I 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

lntereste<J  persons  ait;  invited  to 
pfirticipate  in  tho  making  of  the 
proposed  ruU"  by  suhniittiiiK  suih 
wnlten  d.it.i,  \ifW9.  or  arvumt-nis  as 
thny  may  dt'sire.  Commuriications 
shoulil  identify  the  ri'xi'latory  docket 
numbt'r  and  be  submitted  in  diiplu  ate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  actici  on 
the  proposed  rule.  The  proposals 
cont. lined  in  this  Notice  may  be  (  haiiM''d 
in  h>;ht  of  the  comments  received.  All 
comments  submitted  w\\\  be  av.iiKible. 
both  before  and  after  the  closing;  d.ite 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  .\ 
report  summanzins  each  F.-XA/public 
contact  concerned  with  the  subs'-mfT  of 
this  proposal  will  be  filed  in  the  Rtiles 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notu  e  of  Proposed  Rulemakint;  (NPRM) 
by  submittinj<  a  request  to  the  KA.\, 
Northwest  Mountain  ReRion.  Office  of 
the  Rei-ional  Counsel  (Attn:  ANM-llKl). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-7(4-AD.  179(K)  t'acific 
Highway  South,  C-eH^m»i.  Seattle. 
WashinKton  9HltiH. 

Discussion 

An  operator  of  a  Boeing  Model  737 
airplane  reported  a  condition  where 
selection  of  certain  11,8  frequencies  with 
no  oper.iting  II.S  ground  Ir.insmitter 
resulted  in  a  localizer  deviation 
iiuliiation  and  retraction  of  waminj? 
n.i^s  on  the  radio  digital  distance 
magnetic  indicator,  indicating  a  valid 
response.  Further  investigation  found 
this  condition  to  exist  on  several  other 
airplane  models  which  have  the 
localizer  antenna  located  on  the  nose 
bulkheid.  The  decree  of  interference 
varies  from  one  airplane  model  to 
another.  The  problem  detected  on 
certain  Model  747  and  767  airplanes 
results  from  emissions  of  radio 
fre(|uency  interference  within  the  VHF 
freijuency  band  from  the  digital  weather 
radar  receiver-transmitter  units.  These 
emissions  are  greater  than  the  minimum 
sensitivity  of  the  ILS  receiver  and  have 
a  frequency  composition  which  leads 
the  receivers  to  interpret  them  as  valid 
signals. 

if  im  ILS  frequency  should  be  selected 
which  corresponds  to  one  of  these 
radiated  emissions  and  the  ground 
transmitter  is  out  of  range  or  out  of 
service.  ern)neoii8  ILS  ileviation  would 


be  displayed  to  the  flight  crew  and 
abnormal  operation  of  the  autopilot 
system  may  occur. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  747-34A228fj, 
dated  April  30,  VM?  and  7ti7-34A0O55 
dated  April  30.  1987,  which  describe 
modifications  to  the  weather  radar 
receiver-transmitters  to  reduce  their 
susceptibility  to  this  interference 
problem. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  these 
s.ime  type  designs,  an  AD  is  proposed 
which  would  require  modification  to  the 
weather  radar  receiver-transmitters  m 
accordance  with  the  service  bulletins 
prevKUisly  mentioned 

It  is  estimated  that  47  aiiplanes  of  U.S. 
registry  woald  be  affected  by  tins  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  aver.ige 
labor  cost  would  be  S40  (ler  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  Sl.BflO. 

For  these  reasons,  the  FAA  h.<s 
iletermined  that  this  doi:ument  (11 
iiu (lives  a  proposed  regulation  which  is 
not  major  under  Fxecutive  Order  12241 
and  (2)  is  not  a  signifii  ant  rule  pursuant 
to  the  Department  of  Transportation 
Keuiilatory  Policies  and  Proceihires  (44 
FR  11034:  February  26.  19791;  and  't  is 
further  certified  under  the  criteria  of  the 
Regulaloi7  Flexibility  Act  that  this 
propof.ed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any.  Boeing  Model  747 
and  Model  7fi7  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulaton,'  evaluation  prepared  for  this 
action  is  contained  in  the  regulatorv' 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safe'y.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED j 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Feileral  Aviation  Regulations  (14 
CFR  39  13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  aj  follows: 

Authority:  49  VSC.  13.>»(a),  1421  and  1423; 
4<1  CSC   Ulb(Kl  (Revised  \\ih  L  97-449. 
jiiiumry  12,  19K1).  and  14  CFR  11  8«. 

§39.13    (Anwndedj 

2.  By  adding  the  following  new 

airworthiness  directive; 


Boeing:  Applies  to  Ktodel  747  and  M<mM  7fi7 
»i  rip«  airplanes,  specified  in  Boetnjj 
Service  Bulletins  747  34A2286  and  767- 
SJAm.S.").  both  liHled  Apnl  30.  1987, 
cer'if:'  .itei)  in  any  category  Compliance 
rwiuircii  vMthin  6  months  aftpr  the 
effei:tivr  date  of  this  AH.  unless 
previously  accomplished. 
T"  muiin-.;re  the  pvissibiiity  of  misle.iding 
localizer  deviation  indication  to  the  fliRhl 
crew  caused  by  elettromagnetic  interference, 
accomplish  the  following 

A  Rej.lace  the  existing  weather  rad.ir 
n'cciver  !r,insmi'tt'rs  with  modified  recfiver- 
triinBm;tt.'rs  'n  accordance  with  the 
approprwite  Bdeing  Service  Bulletin  747- 
34.\2JH6.  iir  7H'-.14.\0OS5.  holh  dat.'d  April  30. 
1987.  or  later  FA.-\approved  revision, 

B  .An  aitprndte  means  of  compliance  or 
aduihtmrnt  of  ihe  cdniphanr.e  time,  which 
provides  an  .iri  eptahle  level  of  safety,  may 
he  used  when  approved  by  the  Manayier. 
Seattle  .ATcraft  Certification  Office.  ¥\.\. 
Northwest  Mountain  Resion. 

C  Specidl  fliKht  permits  may  be  issued  in 
accordance  wi'h  KAR  21  197  and  21.199  to 
operate  .iirplanes  In  a  base  for  the 
acct)mpliatiment  of  the  modification  required 
by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufat  turer  may  obtain  copies  upon 
rec)uest  to  ihe  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washingt(m  9H124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
J^icific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  F-ast  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Se,i"!e.  Washington,  on  [unc  24. 
l')H7 

Frederick  M.  Isaac, 

Actnii;  D:rii  Wr.  .\'or:hwe.il  Mountain  Region. 
|FR  Doc  87-15123  Filed  7-1-87:  845  am) 
BlUIMG  COOC  ma-13-M 


14  CFR  Part  39 
(Docket  No. SS-ANE-21] 

Airworthiness  Directives;  Pratt  & 
Whitney  (PW)  JT9D-3A,  -7.  -7H,  -7A, 
-7AH.  -7F.  -7J,  -20,  -59A.  -70A,  -7Q. 
and  -7Q3  Series  Turbofan  Engines 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  to  add  requirements  for  a 
radioisotope  inspection.  This  proposed 
inspection  is  applicable  to  JT9[>-3A,  -7. 
-7H,  -7 A,  -7 AH,  -7F  -',.  and  -20 
turbofan  engines.  The  proposed 


amendment  would  require  a 
radioisotope  inspection  of  the  low 
pressure  turbine  (LPT)  vane  antirotation 
pins.  The  proposal  is  needed  to  prevent 
LIT  antirotation  pin  failures  that  can 
cause  unconlained  engine  failures. 
DATE:  Comments  must  be  received  on  or 
before  August  14,  1987. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to;  Federal 
Aviation  Administration,  New  England 
F.egion,  Office  of  the  Regional  Counsel, 
Attention;  Rules  Docket  Number  85- 
A\E-21, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked; 
Docket  Number  85-ANE-21". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  311.  between 
Ihe  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  from  Pratt  &  Whitney, 
Publication  Department.  P.O.  Box  611, 
Midciletown.  Connecticut  06457. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  85-ANF^21,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Gavriel,  Engine  Certification 
Branch.  ANE-141,  Engine  Certification 
Office.  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7084. 

SUPPLEMENT ARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comment?, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  inten^sted 


persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  8&-NAE-21".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  notice  proposes  to  amend  AD  86- 
09-01.  Amendment  39-5268  (51  FR  12509; 
April  11.  1986),  by  adding  requirements 
for  a  LPT  antirotation  pin  radioisotope 
inspection  in  accordance  with  the 
requirements  of  PW  SB  5735.  On  March 
21,  1986,  Amendment  39-5268  was 
issued  requiring  (1)  replacement  of  the 
stainless  steel  antirotation  pins  installed 
in  the  LPT  module  of  PW  JT9D-3A.  -7, 

-  7H,  -7A.  -7 AH,  -7F,  -7),  and  -20 
turbofan  engines  with  nickel  alloy 
antirotation  pins,  and  (2)  incorporation 
of  additional  nickel  alloy  antirotation 
pins  in  the  LPT  module  of  PW  IT9D- 
59A,  -70A.  -7Q,  and  -7Q3  series 
turbofan  engines.  Four  uncontained 
failures  and  twenty-seven  contained 
failures  initiated  by  the  LPT  antirotation 
pins  occurred  in  PW  JT9D-3A.  -7,  -7H, 

-  7A.  -7AH.  -7F,  -7j.  and  -20  series 
turbofan  engines;  and  one  uncontained 
failure  and  six  contained  failures 
initiated  by  LPT  antirotation  pins 
installed  in  PW  fTSD-SgA.  -70A,  -7Q, 
and  -7Q3  series  turbofan  engines 
occurred  before  issuance  of  the  AD. 
Since  issuance  of  the  AD,  one 
uncontained  failure  in  the  LPT  module 
of  a  )T9D-7I  engine  and  one  contained 
failure  in  the  LPT  module  of  a  JT9D-7Q 
engine  have  occurred,  both  initiated  by 
failure  of  the  LPT  antirotation  pins. 
Therefore,  an  inspection  procedure  has 
been  developed  to  detect  broken 
antirotation  pins  which  further  reduces 
the  probability  of  additional 
uncontained  failures  in  PW  IT9D-3A,  -7, 
-7fL  -7A,  -7AH,  -7F,  -7),  and  -20  series 
turbofan  engines.  The  FAA  has 
determined  that  the  original  compliance 
schedule  for  the  PW  JT9D-59A,  -70A, 

-  7Q.  and  -7Q3  series  turbofan  engines 
provides  an  adequate  level  of  safety 
without  the  radioisotope  inspection 
requirements. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
amend  AD  86-09-01,  Amendment  39- 
5268  (51  FR  12509;  April  11, 1986),  to  add 
a  requirement  for  a  radioisotope 
inspection  of  the  antirotation  pins 
installed  in  certain  PW  IT9D-3A,  -7, 
-7H.  -7A,  -7AH,  -7F,  -7J,  and  -20  series 
turbofan  engines. 


Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  1.050  PW 
IT9D-3A,  -7,  -7H,  -7A,  -7AH.  -7F.  -■:]. 
and  -20  series  turbofan  engines  at  an 
approximate  total  cost  of  252.000 
dollars.  It  has  also  been  determined  thai 
less  than  11  small  entities  will  be 
affected  by  this  proposed  regulation. 
Therefore.  1  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Elxecutive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATKM  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation.  Aircraft. 
Aviation  safety. 

The  Proposed  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  US  C.  1354(a),  1421.  and  1423; 
49  use.  106(g)  (Revised  Pub  L  97-449. 
January  12, 1983);  and  14  CFR  11.85. 

§39.13    (Anwndedj 

2.  By  amending  §39.13,  Amendment 
39-5268  (51  FR  12509;  April  11,  1986), 
Airworthiness  Directive  (AD)  86-09-01. 
The  amended  AD  is  restated  in  its 
entirety  for  clarity  as  follows: 

Pratt  *  Whitney:  Applies  to  Pratt  «■  Whitney 
(PW)  IT9D-3A,  -7.  -7H.  -7 A.  -7AH.  -rF. 
-7|.  -20.  -59A.  -70A.  -7Q.  and  -7Q3 
senes  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished.  To  prevent  low 
pressure  turbine  (LPT)  case  penetration  as  a 
result  of  turbine  vane  antirotation  pin  failure. 
accomplish  Ihe  following: 

(a)  Radioisotope  inspect  for  broken  LPT 
stage  three,  four.  five,  and  six  turbine  vane 
stainless  steel  (AMS  5735)  antirotation  pins 
installed  in  PW  IT9D-3A.  -7.  -7H.  -7 A.  -7Aii 
-7F.  -7J,  and  -20  series  turbofan  engines  in 
accordance  with  PW  Service  Bulletin  (SB| 
5735.  dated  February  20.  1987,  within  the  next 
500  hours  time  in  service  (TIS)  after  the 
effective  date  of  this  AD  or  within  4.000  hours 
TIS  since  the  last  LPT  module  disassembly 
whichever  occurs  later.  Remove  enjiines 


UM  I 
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{ (iriliiiiiinx  lirokfM  ■Hilirnl.iliirn  ['iii.s  frutn 
stTvii.f  .mil  rcpl.ict'  with  nicki'l  .illoy  |AMS 
Stifi()/r>t>»)l)  pins  in  .ict.onl.iiu  c  wilh  p.ir.isr.iph 
(|j)  lielow. 

|t))  Kfinove  from  mtvk  t   the  iTilirc  set  iif 
sKiinlcss  slcel  (AMS  j7:!,M  .mlircjI.ilKin  pins 
insp«;(;l»!(l  in  rtCLiirdtincc  witti  p.ir.iKrMph  |iil 
..lidve.  insMlled  in  PW  [T')!)  :iA.  -7,  -7H. 
-7A.  -7AM,  -7K.  -7],  .ind    ^0  scries  liirlmf.in 
(■nuintfS.  find  rrpUicf  with  nickel  nlKiy  (AMS 
.St>t><)/5<j»>l  I  iintinilHtMin  pins  in  m cord.ince 
wilh  PW  S»  5292.  KeviSKin  3  d.ilcd  |une  24 
l(t«5,  HS  fiillows: 

|1 1  Prior  to  further  flixhl  for  en«ines  with 
IJ'I  modules  found  to  cont.on  12  or  more 
liroken  pins  in  Hny  st.ijje.  or  5)  or  more 
(onsecutive  liroken  pins  in  iin>  sl.iRe 

(2)  Within  the  next  MX)  hours  TIS  sini  i-  Ihe 
inspei  turn  for  engines  with  LPT  modules 
found  to  conlMin  6  or  more,  fiul  less  thnn  12 
broken  pins  in  nny  sl.iKe.  or  2  or  more,  but 
less  Ih.in  5  consecutive  liroken  pins  in  uny 
st.i^je 

|,t|  Within  the  next  2.5()tl  hours   IIS  suu.r 
ttie  inspection  for  eriKines  with  l.iT  modules 
found  to  conl.iin  less  Ih.in  h  broken  pins  in 
iiny  stii^e 

|i  I  Keniove  from  service  nil  PW  |l>tI)-.1A. 
-  7.    711.  -7A.  -7A(I.  -7F.  -7|.  Hnd  -21)  series 
turbof.in  enf(ines  cont.tininx  LIT  modules 
with  sl.iinless  steel  (.'X.MS  .^''.l.'il  Hiilirol.ition 
pins  ,ind  repl.ice  with  nu  kel  .illoy  |,>\.MS 
^,^•lk*^|r•**\\]  pms  m  accord. mce  with  PW  Sfl 
r.2!)2.  Revision  :V  d.ileil  June  24,  KIH.S.  ,is 
reipiired  by  pariiKr.iph  (b|  ,ibove.  or  iit  the 
nent  LPT  niodule  ili'-.issemlilv  ,i!ier  M.iv  l.t. 
Kim.,  oi  by  Dei  ernlier   U    I'lH'l    ;^hl.heve^ 
o(.curs  first 

(cil  Incorpor.ile  .idditmn.il  LI""!'  .inlirol.ilKui 
pins  in  the  fourth,  fillh.  anil  sixth  s.it.ixe 
sl.itor  locations  on  PW  lI'lU  T.HA.  -7()A,  -7Q. 
■mil  -7Q:i  series  turbof.in  eiiKines  at  the  next 
LIT  module  disassembly  afliT  May  L).  19fl6, 
or  tiy  December  31,  1MH4  whichever  occurs 
first,  in  accordance  with  Ihe  Accomplishment 
Instructions  contained  in  PW  SI)  .■),'>()7. 
Revision  3.  dated  Decemtier,  5.  19K4 

Note:  For  the  purpose  of  this  AD.  IJT 
niodule  disassemblv  oci  iirs  when  Ihe  LIT 
rotor  IS  sep.irated  from  Ihe  LIT  case  and 
v.ine  assemlily 

Aircraft  may  be  ferried  in  .k cord.ince  with 
Ihe  provisions  of  FAR  21  197  and  21  UW  to  a 
Imse  where  the  AD  can  be  a(  <  omplished 

Upon  requesL  iin  eijiiiv.ilcnt  nicaiis  of 
compliance  may  be  approveii  by  the 
Manager.  F.nj^ine  (;erlification  Office. 
Aircraft  Certification  Uivlsum,  New 
Kn^lanil  Rej^ion,  Federal  Aviation 
Administration,  12  New  Fn^land 
Executive  Park,  Durlinj^ton. 
Massachiisetl.sOlWXL 

Upon  submission  of  sutistantiatinj^ 
data  by  an  owner  or  operator  throiixh  an 
KAA  maintenance  inspector,  the 
Manager,  Engine  Certification  Office. 
New  England  Region,  m.iy  aiijust  the 
compliance  times  specified  in  this  AID. 

Should  this  proposed  rule  be  made 
final,  the  KAA  will  recjuest  the  approval 
of  the  Federal  Register  to  inc.orpor.ite  by 
reference  the  manufacturer's  SH 
identified  and  described  in  this 
document. 


Issiii-d  in  Hurlinx'on,  M,(ss,i(  h.iseMs.  on 
June  ly,  19H7 
Robert  F.  Whillinston, 

[VH  Dot    fl7-l.S141  Filed  7-l-a7;  8  45  .inij 
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14CFRPart39 

I  Docket  No.  87-NM-43-ADI 

Airworthiness  Directives;  SAAB 
Fairchild  Model  SF-340A  Series 
Airplanes 

agency:  Federal  Avi.ilinn 
Administration  (FAA].  DOT 
action:  Notice  of  Proposed  Ruletii.iking 
(M'RMj.  

SUMMARY:  This  notice  proposes  to 
.iniend  .m  existing  airwortfimess 
directive  (Al)|,  applicable  to  all  SA,'\n 
Fairchild  Model  SF-340A  series 
airplanes,  which  currently  applies 
limit. itions  to  the  operation  of  the  cabin 
lighting  system,  to  eliminate  an  unsafe 
condition  created  by  the  potential  for 
elet  trical  arcing.  This  proposal  would 
limit  the  applic.ibility  to  specific 
airplanes  and  would  also  provide  fur 
terminating  action. 

DATE:  Climiments  must  be-  rei  eived  no 
Liter  than  August  23,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Avi.ition  Administration,  Northwest 
.Mountain  Region,  Office  of  the  Region. il 
Counsel  (Attention:  ANM-IO:)]. 
Attention:  Airworthiness  Rules  Docket 
No.  8:-NM-4.VAD,  17i«X)  i'acific 
Highway  South.  C:-f>H9Wi,  Seattle, 
Washingtim  9Hlfi8.  The  applicable 
S(>rvice  information  may  be  obtained 
from  SAAB  Aircraft.  l»roduct  Support.  S- 
.'iHlBH.  l.mkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17iXX) 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  Fast  Marginal 
Way  South,  Seattl-i,  Washington. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ms.  ludv  Colder,  Standardization 
Branch,"ANM-113:  telephone  (206|  431- 
1967.  Mailing  address;  FAA,  Northwest 
Mountain  Region,  179(X)  Pacific  Highway 
South,  C-6H9(i6,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
particip.ite  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate  to 

the  address  specified  above.  All 
{  ommunicalions  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
.Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
cont.iined  in  this  Notice  may  be  changed 
ill  light  of  the  comments  received.  All 
( omments  submitted  will  be  available, 
both  before  and  after  the  closing  d.ite 
for  comments,  in  the  Rules  Docket  for 
ex.imination  by  interested  persons  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
I)o(  ket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRMl 
by  submitting  a  reque.^t  to  the  FAA, 
.Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
l(i:i).  Attention:  .Airworthiness  Rules 
Docket  No  87-NM-43-AD,  17900  Pacific 
Highway  South,  C-(Wl(i*i  Seattle, 
Washington  9Hl(>fi. 

Discussion 

On  luly  9,  1986,  the  F.A.A  issued  AD 
8.S-2.V54".  Amendment  39-5359  (51  FR 
2.5(>82.  luly  16.  1986).  applicable  to  all 
US. -registered  Model  SF-340  airplanes, 
to  require  deactivation  of  certain  non- 
essential circuits  providing  power  to  the 
c.ibin  florescent  lights,  so  as  to  prevent 
the  potential  for  electrical  arcing  1  hat 
AD  was  prompted  by  a  report  of 
electrical  arcing,  caused  by  a  short 
circuit  in  the  overhead  lighting  system 
wiring,  which  resulted  in  smoke  in  the 
cabin  during  flight  The  Board  of  Civil 
Aviation  of  Sweden  (BCA)  issued 
Swedish  Airworthiness  Directive  1-010 
to  require  similar  actions  by  its 
operators. 

Since  issuance  of  those  dirct  tives, 
SAAB  has  redesigned  the  lighting 
system  on  Model  SF-340A  series 
airplanes,  serial  numbers  340A-065  and 
subsequent,  so  that  the  unsafe  condition 
addressed  in  the  directives  does  not 
exist,  in  addition,  SAAB-SCANIA  has 
issued  Service  Bulletin  SF-340-33-016, 
Revision  1.  dated  April  3,  1987,  which 
provides  instructions  for  replacing  the 
existing  cabin  lighting  system  with  a 
new  system  designed  to  prevent  the 
unsafe  condition  created  by  electrical 
arcing. 

Recently,  the  BCA,  in  accordance  with 
existing  provisions  of  a  bilateral 
ai-worthiness  agreement,  has  notified 
the  FAA  of  an  amendment  made  to  its 
Airworthiness  Directive  1-106  to  limit 
the  applicability  to  only  those  SA.AB 
Fairchild  Model  SF-340  airplanes  that 


have  the  original  cabin  lighting  design 
installed  (not  modified  in  production) 
and  to  provide  terminating  action  for  the 
operational  limitations. 

This  airplane  mode!  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  Stales  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
•  airworthiness  agreement. 

For  the  foregoing  reasons,  an  AD  is 
proposed  that  would  amend  AD  85-25- 
54  to  limit  applicability  only  to  those 
.iirplanes  with  lighting  systems  that 
ha\e  not  been  modified  by  the 
manufacturer.  The  proposal  would  also 
provide  terminating  action  for  airplanes 
ihit  have  been  modified  in  accordance 
VMth  the  previously  mentioned  service 
bulletin. 

It  i.s  estimated  that  15  airplanes  of  U.S. 
registry  wouhi  be  affected  by  this  AD. 
Since  this  amendment  would  only  limit 
the  number  of  affected  airplanes  and 
provide  an  optional  termination  action, 
it  would  not  impose  any  additional 
monetary  or  regulatory  burden  on  any 
operator. 

For  the  reasons  discussed  abovp,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
IS  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2fl, 
19~91:  and  it  is  further  certified  under  the 
critpna  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  imposes  no  additional 
burden.  A  copy  of  a  draft  regulatory 
ev.iluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Fart  39 

A\  lation  safety.  .Aircraft. 
The  Proposed  .Amendment 

PART  39— [AMENDED] 

.Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  .imend  §  39.13  of  Part  39  of 
the  Federal  Av  i.ition  Regulations  as 
folli)v\s; 

1.  Ihe  authority  citation  for  Part  3>J 
continues  to  read  as  follows: 

Authority   49  I'  S  C.  13,S4(,il,  1421  and  1423; 
49  l' SC    llHi(j,'l  iReviseci  Pub   I,  97-449. 
January  12,  19«3|:  and  14  CFK  11  89. 

§39.13    [Amended] 

2.  By  amending  AD  8.5-25-54, 
Amendment  39-5359  (51  FR  25682;  )uly 
Ih   1986)  as  follows: 

A.  Change  the  applic.ibility  statement 
to  read: 


"SAAB-FairchiW:  Applies  to  Model  SF-340 
airplanes,  airliner  version,  listed  in 
SAAB-SCANIA  Service  Bulletin  SF340- 
33-016,  Revision  1,  dated  April  3,  1987, 
certificated  in  any  category  " 

B.  Add  a  new  paragraph  D,  that  reads; 

"D.  Installation  of  Modification  1422.  as 
described  in  SAAB-SCANIA  Service  Bulletin 
SF34O-3,3-016,  Revision  1,  dated  April  3,  1987, 
constitutes  terminating  action  for  the 
requirements  of  paragraph  A.  of  this  AH." 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB  Aircraft.  Product 
Support,  S-58188,  Linkoping,  Sweden. 
This  information  may  be  examined  at 
the  F.AA.  Northwest  Mountain  Region. 
179tX)  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

I'i<;upd  m  SpHttlp.  Washington,  or.  June  26, 
19H7 

George  C.  Paul, 

Act)!!^  Director.  Xorthwest  Mountain  Region. 

|FR  Doc.  87-15129  Filed  7-1-87;  8:45  am) 
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14  CFR  Part  71 

I  Airtpac*  Docket  No.  I7-ANM- 1 1  ] 

Propo**d  Altaratlon  of  TrarwJtton 
Area,  Missoula,  MT 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  .Notice  of  proposed  rulemaking 

SUMMARY:  This  notice  proposes  to 
provide  additional  controlled  airspace  in 
the  vicinity  of  Missoula,  Montana.  This 
revision  to  the  1.200  foot  transition  area 
will  provide  the  user  with  the  benefit  of 
radar  vectors  at  altitudes  compatible 
with  the  instrument  approach 
procedures.  This  action  would  not 
change  the  existing  700  foot  transition 
area. 

date:  Comments  must  be  received  on  or 
before  August  17.  1987. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  A 
Sv'-,!r:m  Manageme.ii  Branch.  AN.Vl-530, 
Federal  Aviation  Administration, 
Docket  No.  87-ANM-ll,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  ANM-535,  Federal 


Aviation  Administration.  Docket  .No.  87- 
A.NM-11,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168. 
Telephone:  (206)  431-2535, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data.  Mews, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  '.o  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  .No  87- 
A.N'M-11".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communicationa 
received  before  the  specified  closing 
dtite  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  propoeal  cont*ni««i 
in  this  notice  may  be  changed  m  tbe 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  .A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

.Availability  of  NFRMs 

Any  person  ma\'  obtain  a  copv  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
bv  submitting  a  request  to  the  Federal 
Aviation  .Administration.  Airspace  A 
System  .Management  Branch.  17900 
Pacific  Highway  South.  C-68966.  Seattle, 
Washington,  98168,  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailirvg  list  for  future 
.NPR.M's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  controllfd 
airspace  in  the  vicinity  of  Missoula. 
Montana.  Changes  to  IFR  procedures 


UM  I 
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have  caused  the  Missoula  ATCT  to 
rpcjuire  the  Salt  Lake  City  ARTCC  to 
position  arrivins  aircraft  on  a  published 
route  or  approach  transition  prior  to 
release  of  control.  Due  to  restrictions  in 
service  volume  for  the  Missou.a 
VORTAC,  the  positioning  of  aircraft 
must  therefore  be  accomplished  by 
radar  vectors.  The  absence  of  uniform 
controlled  airspace  restricts  arriving 
aircraft  fielow  15.000  feet  AMSL  to  fly 
nonradar  routes  which  increases  their 
flying  time;  and  aircraft  arriving  at 
15,000  feet  AMSL  or  above  are  required 
to  remain  high  until  esta!)lished  on  an 
approach  transition.  The  revision  to  the 
1,200  foot  transition  area  will  provide 
the  user  with  the  benefit  of  radar 
vectors  at  altitudes  compatible  with  the 
instrument  approach  procedures.  This 
action  would  not  change  the  existing  700 
foot  transition  area. 

Section  71.181  of  Part  71  of  the  I'ederal 
Aviation  Regulations  was  republished  in 
Handbook  74(K).BC  January  2,  l!tH7. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involved  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
k(;ep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Kxecutive  Order  12291.  (2)  is  not  a 
"significant  rule"  untier  DOT  Kegul.itury 
F'olicies  and  Procedures  |44  FR  11034. 
February  26.  1979);  and  (:))  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  imp.ii.t  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(HCh'R  Part  71)  as  follows; 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  II  S  C.  i:i4Hl,i),  lJ54(.i).  1510: 
E\ifciilivf  Oril.T  \mr,A.  49  II  S  C  10«i(Kl 
(Revised  Put)   I-  (W-44')   )iinii.iry  \2.  I'tHII.  14 
CFR  u  m. 
§71.181     [Amended] 

2.  Section  71.181  is  amended  as 
follows: 


Missoula,  Montana  |Revised| 

Thai  airspHre  rxIendinK  upw.ird  7fX)  feet 
iil)(ivc  the  surfdcp  within  h  2;)  5  mile  ntdius  uf 
the  M'ssoula  VORTAC  |lat  4b- 54  29'  N.  long 
n4'(>4  .SH'  W)  exiendins  from  Itie  Mis.soul.i 
VCJRTAC  !«)*  riidial  clockwise  to  the  2«<)' 
radial,  within  9  5  miles  southwest  and  5..S 
miles  northeast  of  the  Missoula  VORTAC 
3T2*  radial  exiendins  from  the  VORTAC  to 
3H  miles  northwest  of  the  VORTAC;  within  3 
miles  each  side  of  the  Missoula  VORTAC 
172"  radial  pxtendinR  from  the  VORTAC  to 
19  5  miles  southeast,  and  that  airs[M(  e 
exIcndinK  upward  from  1.200  feet  alnne  the 
surface  hounded  hv  a  line  heKmninjj  at  lat. 
47*30  (¥)•  long  115"15(X)-  W  to  lat   47'30(«' 
N/loRK  112'4».r53"  W  to  lat   4ti"44  (X)'  N/lon;; 
112"19  5«'  W  to  l,it   46'44  ixr  N/lonR 
112M9(X)"  W  to  hit   4H'44()()'  N/lon^ 
112\S4(K)'  W  to  lat.  4fr33()()"  N/lonK 
113*05()O'  W  to  lat   4«)*0000"  N/lonR 
n3"(J5  W)'  W  to  lat   46*0()(X)'  N'/lonR 
115°15(X)"  W  to  point  of  tieKinnmK  and 
ex(  luding  the  portion  within  the  tireal  K,ills 
Montana,  and  Helena.  Montana,  and 
Coppcrlown.  Mcml.iria,  1,2IX)  foot  tr. ins. ii. lion 
areas. 

Issued  m  HiMtlle.  VV,ishinKlon.  on  June  2,1. 
19H7 

Temple  H.  lohnson,  Jr.. 
MaiKiiiiT.  Air  Tni^'ii  Division.  Northwest 
Mi'untatn  llry^u^n 
|KK  Doc   H--ir'il2-  1  ile<l  7-l-fl7,  H  4,''i  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  512 

Collection  of  Debts  by  the 
Governnnent  Under  the  Debt  Collection 
Acts 

agency:  United  States  Information 
Agency  (USIA). 

ACTION:  Proposed  Rule. 


summary:  The  IISIA  is  proposing  to 
amend  its  rules  by  introducing  Part  512 
of  22  CFR  estalilishing  rules  for  the 
collection  of  debts  owed  to  the  United 
States.  The  proposed  rules  implement 
the  collection  procedures  authorized  by 
the  Federal  Claims  Collection  Act  |31 
use.  3701-37191  as  amended  by  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
305.  96  Stat.  1749).  These  laws  have 
been  implemented  by  the  Federal 
Claims  Collection  Standards  issued 
jointly  by  the  General  Accounting  Office 
and  the  Department  of  justice  (4  CFR 
Parts  101-105),  regulations  issued  by  the 
Office  of  Personnel  Management  (5  CFR 
Part  550)  and  the  procedures  prescribed 
by  the  Office  of  Management  and 
Budget  in  Circular  A-129  of  May  9,  1985. 

DATES:  Comments  must  be  submitted  on 
or  before  August  3,  1987. 


ADDRESS:  Send  comments  to  Kenn 
Coodman.  Planning.  F'resentations  and 
Systems  Division.  United  States 
Information  Agency,  Room  664,  301  4lh 
Street,  SW..  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenn  Goodman.  Planning,  Presentations 
and  Systems  Division,  United  Slates 
Information  Agency,  Room  Wvl,  301  4th 
Street,  SW..  Washington,  DC  20547, 
phone  (202)  485-6327. 

SUPPLEMENTARY  INFORMATION:  The  Debt 
Collection  Act  of  1982  (the  Act) 
authorizes  procedures  for  the  collection 
of  debts  owed  to  the  United  States, 
including  (1 )  contracting  for  collection 
services  to  recover  debts;  (2) 
administrative  offset,  and  (3)  salary 
offset.  Although  these  arc  separate 
procedures,  any  procedure  may  be  used 
by  Itself  or  in  conjunction  with  other 
procedures. 

Contracts  for  Collection  Ser\ices 

Section  13  of  the  Debt  Collection  Act 
(codified  at  31  U  S  C.  3718)  authorizes 
Agencies  to  enter  into  contracts  for 
collection  services  to  recover  debts 
owed  the  United  States.  The  Act 
requires  that  certain  provisions  be 
contained  in  such  contracts  including: 

(1)  The  Agency  retains  the  authoniy 
to  resolve  a  dispute,  including  the 
authority  to  terminate  a  collection 
action  or  refer  the  matter  to  the 
Attorney  General  for  civil  remedies:  and 

(2)  The  contractor  is  subject  to  the 
Privacy  Act  of  1974.  as  it  applies  to 
private  contractors,  as  well  as  subject  to 
State  and  Federal  laws  governing  debt 
collection  practices. 

Administrative  Offset 

The  procedures  authorized  for 
administrative  offset  are  contained  in 
section  10  of  the  Debt  Collection  Act 
codified  at  (31  U  S  C.  3716).  As  with  the 
provision  for  disclosure  to  a  collection 
agency,  the  Act  requires  that  notice 
procedures  be  observed  by  the  agency. 

The  debtor  is  also  afforded  an 
opportunity  to  inspect  and  copy 
Government  records  pertaining;  to  the 
claim,  enter  into  an  agreement  for 
repayment,  and  to  a  review  of  the  claim 
(if  requested).  Agencies  of  the 
Government  may  cooperate  with  one 
another  in  order  to  effectuate  recovery 
of  the  cl.iim. 


Salary  Offset 

Section  5  of  the  Debt  Collection  Act 
(codified  at  5  US.C.  5514)  establishes 
new  procedures  to  he  used  when  an 
Agency  collects  money  owed  it  by 
offsetting  the  salary'  of  a  Federal 
employee.  Like  administrative  offset, 


agencies  may  cooperate  with  one 
another  in  order  to  recover  the  debt. 
Salary  offset  procedures  permit  an 
employee  to  review  the  determination  of 
indebtedness  before  offset  is 
implemented,  and  an  employee  against 
w  horn  an  offset  is  sought  is 
automatically  entitled  to  a  hearing  on 
matters  surrounding  the  determination 
of  the  debt,  or  the  percentage  of 
disposable  pay  to  be  deducted  each  pay 
pi'Hod. 

Executive  Order  12291 

This  proposed  nde  is  not  a  "major 
rule"  as  defined  under  Executive  Order 
12291  because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
g(3vernment  agencies  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
e.iltrpiises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  USIA  finds  that  the  proposed  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Public  Law  96-354,  94  Sat.  1164  (5 
US.C.  605(b)).  This  conclusion  has  been 
reached  because  the  proposed  rule  does 
not  in  itself  impose  any  additional 
requirements  upon  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
R.jduction  Act  of  1980  (Public  Law  96- 
511).  any  reporting  recordkeeping 
p-^ovisions  that  are  included  in  this  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB). 

List  of  Subjects  in  22  CFR  Part  512 

Administrative  practices,  procedures, 
debt,  claims. 

Accordingly  it  is  proposed  to  amend 
Title  22  CFR  Chapter  V  as  follows; 

Part  512  is  added  to  read  as  follows: 

PART  512— COLLECTION  OF  DEBTS 
UNDER  THE  DEBT  COLLECTION  ACT 
OF  1982 

Subpart  A — General  Provisions 

S.m; 

512.1  Dennitions. 

512.2  Exceptions. 


Src. 

512.3  Use  of  procedures. 

512.4  Conformance  of  law  and  regulations. 

512.5  Others  procedures. 

512.6  Informal  action. 

512.7  Return  of  Property. 

512.8  Omissions  not  a  defense. 

Subpart  B— Adminlstrativs  Offset  and 
Referral  to  Collection  Agencies 

512.9  Demand  for  payment. 

512.10  Collection  by  administrative  offset. 

512.11  Administrative  offset  against 
amounts  payable  from  Civil  Service 
Retirement  and  Disability  Fun. 

512.12  Collection  in  installments. 

512.13  Elxploration  of  compromise. 

512.14  Suspending  or  terminating  collection 
action. 

512.15  Referrals  to  the  Department  of  justice 
of  the  General  Accounting  Office. 

512.16  Collection  services. 
Subpart  C— Salary  Offset 

512.17  Purpose. 

512.18  Scope. 

512.19  Definitions. 

512.20  Notification. 

512.21  Hearing. 

512.22  Deduction  from  pay. 

512.23  Liquidation  from  final  check  or 
recovery  from  other  payments. 

512.24  Non-waiver  of  rights  by  payments. 

512.25  Refunds. 

512.26  Interest,  penalties,  and 
administrative  costs, 

512.27  Recovery  when  paying  Agency  is  not 
creditor. 

Subpart  D — Interest,  Penalties,  and 
Administrative  Costs. 

512.28  Assessment. 

512.29  Exemptions. 

Authority:  31  U.S.C.  3701;  31  US.C.  3711  el 
seq.;  5  U.S.C.  5514;  4  CFR  Parts  101-105;  5 
CFR  Part  550. 

Subpart  A — General  Provisions 

§  512.1    Definitions. 

(a)  The  term  "Agency"  means  the 
United  States  Information  Agency, 

(b)  The  term  "Agency  head"  means 
the  Director,  United  States  Information 
Agency. 

(c)  The  term  "appropriate  Agency 
official"  or  "designee"  means  the  Chief, 
Financial  Operations  Division  of  such 
other  official  as  may  be  named  in  the 
future  by  the  Director,  USIA. 

(d)  The  terms  "debt"  or  "claim"  refer 
to  an  amount  of  money  which  has  been 
determined  by  an  appropriate  Agency 
official  to  be  to  be  owed  to  the  United 
S'ales  from  any  person,  organization  or 
entity,  except  another  Federal  Agency. 

(e)  a  debt  is  considered  "delinquent" 
if  it  has  not  been  paid  by  the  date 
specified  in  the  Agency's  written 
n;;itification  or  applicable  contractual 
agreement,  unless  other  satisfactory 
arrangements  have  been  made  by  that 
date,  or  at  any  time  thereafter  the  debtor 
fails  to  satisfy  obligations  under  a 
p.iyment  agreement  with  the  Agency. 


(f)  The  term  "referral  for  litigation" 
means  referral  to  the  Department  of 
Justice  for  appropriate  legal 
proceedings. 

§  512.2    Exceptions. 

(a)  Claims  arising  from  the  audit  of 
transportation  accounts  pursuant  to  31 
U.S.C.  3726  shall  be  determined 
collected,  compromised,  terminated,  or 
settled  in  accordance  with  the 
regulations  published  under  31  U.S.C. 
3726  (refer  to  41  CFR  Part  101-41). 

(b)  Claims  arising  out  of  acquisition 
contracts  subject  to  the  Federal 
Acquisition  Regulation  (FAR)  shall  be 
determined  collected,  compromised, 
terminated  or  settled  in  accordance  with 
those  regulations,  (see  48  CFR  32).  It  not 
otherwise  provided  for  in  the  FAR 
system,  contract  claims  that  have  been 
the  subject  of  a  contracting  officer's 
final  decision  in  accordance  with 
section  6(a)  of  the  Contracts  Disputes 
Act  of  1978  (41  U.S.C.  605(a]),  may  be 
determined  collected,  compromised, 
terminated,  or  settled  under  the 
provision  of  this  regulation,  except  no 
additional  review  of  the  debt  shall  be 
granted  beyond  that  provided  by  the 
contracting  officer  in  accordance  with 
the  provisions  of  section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
605),  and  the  amount  of  any  interest, 
administratives  charge,  or  penalty 
charge  shall  be  subject  to  the 
limitations,  if  any,  contained  in  the 
contract  out  of  which  the  claim  arose. 

(c)  Claims  based  in  whole  or  in  part 
on  conduct  in  violation  of  the  antitrust 
laws,  or  in  regard  in  which  there  is  an 
indication  of  fraud,  presentation  of  a 
false  claim,  or  misrepresentation  on  the 
part  of  the  debtor  cr  any  other  party 
having  an  interest  in  the  claim,  shall  be 
referred  to  the  Department  of  Justice 
(DOJ)  as  only  the  DOJ  has  the  authority 
to  compromise,  suspend  or  terminate 
collection  action  on  such  claims. 

(d)  Tax  claims  are  excluded  from  the 
coverage  of  this  regulation. 

S  5 1 2.3    Use  of  procedures. 

Procedures  authorized  by  this 
regulation  (including  but  not  limited  to 
referral  to  a  debt  collection  agency, 
administrative  offset,  or  salary  offset) 
may  be  singly  or  in  combination, 
providing  the  requirements  of  the 
applicable  law  and  regulation  are 
satisfied. 

§  512.4    Conformance  to  law  and 
regulations. 

(a)  The  requirements  of  applicable 
law  (31  U.S.C.  3701-3719  as  amended  by 
Pub.  L.  97-365,  96  Stat.  1749)  have  been 
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implemented  in  Govemmenl-wide 
standards: 

(1)  The  Regulations  of  the  Office  of 
Personnel  Management  (5  CFR  Part  550). 

(2)  The  Federal  Claims  Collection 
Standards  issued  jointly  by  the  General 
Accounting  Office  and  the  Department 
of  Justice  (4  CFR  Parts  101-105).  and 

(3)  The  procedures  prescribed  by  the 
Office  of  Management  and  Budget  in 
Circular  A-129  of  May  9.  1985. 

(b)  Not  every  item  in  the  above 
described  standards  has  been 
incorporated  or  referenced  in  this 
regulation.  To  the  extent,  however,  that 
circumstances  arise  which  are  not 
covered  by  the  terms  stated  in  this 
regulation,  USIA  will  proceed  in  any 
actions  taken  in  accordance  with 
applicable  requirements  found  in  the 
sources  referred  to  in  paragraphs  (a)  (1) 
(2)  and  (3)  of  this  section. 

§  512.S    Otttw  procedures. 

Nothing  contained  in  this  regulation  is 
intended  to  require  USIA  to  duplicate 
administrative  proceedings  required  by 
contract  or  other  laws  or  regulations. 

§512.6    Informal  action. 

Nothing  in  this  regulation  is  intended 
to  preclude  utilization  of  informal 
administrative  actions  or  remedies 
which  may  be  available. 

§  5 1 2.7    Return  of  property. 

Nothing  coiit.iined  in  this  regulation  is 
intended  to  deter  USIA  from  demanding 
the  return  of  specific  property  or  from 
demanding  the  return  of  the  property  or 
the  payment  of  its  value. 

§  512.8    OmiMlons  not  a  defense. 

The  failure  of  USIA  to  comply  with 
any  provision  in  this  regulation  shall  not 
serve  as  a  defense  to  the  debt. 

Subpart  B— Administrative  Offset  and 
Referral  to  Collection  Agencies 

§512.9     Demand  for  payment. 

Prior  to  initiating  administrative 
offset,  demand  for  payment  will  be 
made  as  follows. 

(a)  Written  demands  will  be  made 
promptly  upon  the  debtor  in  terms 
which  inform  the  debtor  of  the 
con.sequences  of  failure  to  cooperate.  A 
total  of  three  progressively  stronger 
wntten  demands  at  not  more  than  30- 
tiay  intervals  will  normally  be  made 
unless  a  response  to  the  first  or  second 
demand  indicates  that  further  demand 
would  be  futile  and  the  debtor's 
response  does  not  re()uire  rebuttal  In 
determining  the  timing  of  demand 
letters,  USIA  will  give  due  regard  to  the 
need  to  act  promptly  so  that,  as  a 
general  rule,  debt  referrals  to  the 
Department  of  justice  for  litigation. 


where  necessary,  can  be  made  within 
one  year  of  the  Agency's  final 
determination  of  the  fact  and  the 
amount  of  the  debt.  When  necessary  to 
protect  the  Government's  interests  (e.g.. 
to  prevent  the  statute  of  limitations,  28 
use.  2415,  from  expiring)  written 
demand  may  be  preceded  by  other 
appropriate  actions  under  this  chapter, 
including  immediate  referral  for 
litigation. 

(b)  The  initial  demand  letter  will 
inform  the  debtor  of.  The  basis  for  the 
indebtedness  and  the  right  of  the  debtor 
to  request  review  within  the  Agency;  the 
applicable  standards  for  assessing 
interest,  penalties,  and  administrative 
costs  (Subpart  D  of  this  regulation)  and: 
the  date  by  which  payment  is  to  be 
made,  which  normally  will  not  be  more 
than  30  days  from  the  date  that  the 
initial  demand  letter  was  mailed  or  hand 
delivered.  USIA  will  exercise  care  to 
insure  th<i'  demand  letters  are  mailed  or 
hand-delivered  on  the  same  day  that 
they  are  actually  dated. 

(c)  As  appropriate  to  the 
circumstances,  USIA  will  include  in  the 
demand  letters  matters  relating  to 
alternative  methods  of  payment,  policies 
relating  to  referral  to  collection 
agencies,  the  Agency's  intentions 
relative  to  referral  of  the  debt  to  the 
Department  of  justice  for  litigation,  and, 
depending  on  the  statutory  authority,  the 
debtor's  entitlement  to  consideration  of 
w, liver 

(d)  USIA  will  respond  promptly  to 
communications  from  the  debtor  and 
will  advise  debtors  who  dispute  the  debt 
that  they  must  furnish  available 
evidence  to  support  their  conti.'ntion. 

§512.10    Collection  by  administrative 
offset 

(<i)  Collection  by  administrative  offset 
will  be  undertaken  in  accordance  with 
these  regulations  on  all  claims  which  are 
lujuidated  and  certain  amount,  in  every 
instance  where  the  appropriate  Agency 
official  determines  such  collection  to  be 
feasible  and  not  otherwise  prohibited. 

(1)  P'or  purpose  of  this  section,  the 
term  'atlministrative  offset"  has  the 
same  meaning  as  provided  in  31  U  S.C. 
3716(a)(1). 

(2)  Whether  collection  by 
administrative  offset  is  feasible  is  a 
determination  to  be  made  by  the  Agency 
on  a  case-by-case  basis,  in  the  exercise 
of  sound  discretion.  USIA  will  consider 
not  only  the  practicalities  of 
administrative  offset,  but  whether  such 
offset  is  best  suited  to  protect  and 
further  all  of  the  Government's  interests. 
USIA  will  give  consideration  to  the 
debtor's  financial  condition,  and  is  not 
required  to  use  offset  in  every  instance 
where  there  is  an  available  source  of 


funds.  USIA  will  also  consider  whether 
offset  would  tend  to  substantially 
disrupt  or  defeat  the  purpose  of  the 
program  authorizing  the  payments 
against  which  offset  is  contemplated. 

(b)  Before  the  offset  is  made,  a  debtor 
shall  be  provided  with  the  following: 
written  notice  of  the  nature  and  the 
amount  of  the  debt  and  the  Agency's 
intention  to  collect  by  offset; 
opportunity  to  inspect  and  copy  Agency 
records  pertaining  to  the  debt; 
opportunity  to  obtain  review  within  the 
Agency  of  the  determination  of 
indebtedness;  and  opportunity  to  enter 
into  written  agreement  with  the  Agency 
to  repay  the  debt.  USIA  may  also  make 
requests  to  other  agencies  holding  funds 
payable  to  the  debtor,  and  process 
requests  for  offset  that  are  received  from 
other  agencies. 

(1)  USIA  will  exercise  sound  judgment 
in  determining  whether  to  accept  a 
repayment  agreement  in  lieu  of  offset. 
The  determination  will  weigh  the 
Government's  interest  in  collecting  the 
debt  against  fairness  to  the  debtor. 

(2)  In  cases  where  the  procedural 
requirements  specified  in  this  paragraph 
(b)  have  previously  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
under  some  other  statutory  or  regulatory 
authority,  such  as  pursuant  to  an  audit 
allowance,  the  Agency  is  not  required  to 
duplicate  those  requirements  before 
taking  administrative  offset. 

(3)  USIA  may  not  initiate 
administrative  offset  to  collect  a  debt 
more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government's  right  were  not  known  and 
could  not  be  reasonably  have  been 
known  by  the  official  or  officials  of  the 
Government  who  were  charged  with  the 
responsibility  to  discover  and  collect  the 
debt.  When  the  debt  first  accrued  is  to 
be  determined  according  to  existent  law 
regarding  the  accrual  of  debts  (e.g.,  28 

U  S.C.  2415). 

(4)  USIA  IS  not  authorized  by  31 
U.S.C.  3716  to  use  administrative  offset 
with  respect  to;  Debts  owed  by  any 
State  or  local  Government:  debts  arising 
under  or  payments  made  under  the 
Social  Security  Act,  the  Internal 
Revenue  Code  of  1954  or  the  tariff  laws 
of  the  United  States;  or  any  case  in 
which  collection  of  the  type  of  debt 
involved  by  administrative  offset  is 
explicitly  provided  for  or  prohibited  by 
another  statute.  Unless  otherwise 
provided  by  contract  or  law,  debts  or 
payments  which  are  not  subject  to 
administrative  offset  under  31  U  S.C. 
3716  may  be  collected  by  administrative 
offset  under  the  common  law  or  other 
applicable  statutory,  authority. 


(5)  USIA  may  effect  administrative 
offset  against  a  payment  to  be  made  to  a 
debtor  prior  to  completion  of  the 
procedures  required  by  paragraph  (b)  of 
this  section  if:  Failure  to  take  offset 
would  substantially  prejudice  the 
government's  ability  to  collect  the  debt, 
and  the  time  before  the  payment  is  to  be 
made  does  not  reasonably  permit  the 
completion  of  those  procedures. 
Amounts  recovered  by  offset  but  later 
determined  not  to  be  owed  to  the 
Government  shall  be  promptly  refunded. 

(c)  Type  of  hearing  or  review.  (1)  For 
purposes  of  this  section,  whenever  USIA 
is  required  to  afford  a  hearing  or  review 
within  the  Agency,  the  Agency  will 
provide  the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  when: 
An  applicable  statute  authorizes  or 
requires  the  Agency  to  consider  waiver 
of  the  indebtedness  involved,  the  debtor 
requests  waiver  of  the  indebtedness, 
and  the  waiver  determination  turns  on 
an  issue  of  veracity;  or  the  debtor 
requests  reconsideration  of  the  debt  and 
the  Agency  determines  that  the  question 
of  the  indebtedness  cannot  be  resolved 
by  review  of  the  documentary  evidence. 
Unless  otherwise  required  by  law,  an 
oral  hearing  under  this  section  is  not 
rrquired  to  be  a  formal  evidentiary  type 
hearing. 

(2)  This  section  does  not  require  an 
oral  hearing  with  respect  to  debt 
collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of  veracity 
and  the  Agency  has  determined  that  the 
review  of  the  written  record  is  ordinarily 
enough  to  correct  prior  mistakes, 

(3)  In  those  cases  where  an  oral 
hearing  is  not  required  by  this  section, 
the  Agency  will  make  its  determination 
on  the  request  for  waiver  or 
reconsideration  based  upon  a  review  of 
the  written  record. 

(d)  Appropriate  use  will  be  made  of 
the  cooperative  efforts  of  other  agencies 
in  effecting  collection  by  administrative 
offset.  USIA  will  not  refuse  to  initiate 
administrative  offset  to  collect  debts 
owed  the  United  States,  unless  the 
requesting  agency  has  not  complied  with 
the  applicable  provisions  of  these 
standards. 

(e)  Collection  by  offset  against  a 
judgment  obtained  against  the  United 
States  shall  be  accomplished  in 
accordance  with  31  U.S.C.  3728. 

(f)  Whenever  the  creditor  agency  is 
not  the  agency  which  is  responsible  for 
making  the  payment  against  which 
offset  is  sought,  the  latter  agency  shall 
not  initiate  the  requested  offset  until  it 
has  been  provided  by  the  creditor 
agency  with  an  appropriate  written 
certification  that  the  debtor  owes  debt 
(including  the  amount)  and  that  full 


compliance  with  the  provisions  of  this 
section  have  taken  place. 

(g)  When  collecting  multiple  debts  by 
administrative  offset.  USIA  will  apply 
the  recovered  amounts  to  those  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstances  of  the  particular 
case,  paying  particular  attention  to  the 
applicable  statutes  of  limitations. 

§  5 1 2. 11    Administrative  offset  against 
amounts  payable  from  Civil  Service 
RetirePDent  and  DisatHllty  Fund. 

(a)  Unless  otherwise  prohibited  by 
law,  USIA  may  request  that  monies  that 
are  due  and  payable  to  a  debtor  from 
the  Civil  Service  Retirement  and 
Disability  Fund  be  administratively 
offset  in  reasonable  amounts  in  order  to 
collect  in  one  full  payment,  or  a  minimal 
number  of  payments,  debts  owed  the 
United  States  by  the  debtor.  Such 
requests  shall  be  made  to  the 
appropriate  officials  within  the  Office  of 
Personnel  Management  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  the  Director  of  that  Office. 

(b)  When  making  a  request  for 
administrative  offset  under  paragraph 
(a)  of  this  section  USIA  shall  include 
written  statements  that: 

(1)  The  debtor  owes  the  United  States 
a  debt,  including  the  amount  of  the  debt; 

(2)  The  USIA  has  compiled  with  the 
applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Personnel 
Management;  and 

(3)  The  USIA  has  compiled  with  the 
requirements  of  §512.10  of  this  part, 
including  any  required  hearing  or 
review. 

(c)  Once  USIA  decides  to  request 
offset  under  paragraph  (a)  of  this 
section,  it  will  make  the  request  as  soon 
as  practical  after  completion  of  the 
applicable  procedures  in  order  that  the 
Office  of  Personel  Management  may 
identify  the  debtor's  account  in 
anticipation  of  the  time  when  the  debtor 
requests  or  becomes  eligible  to  receive 
payments  from  the  Fund.  This  will 
satisfy  any  requirement  that  offset  be 
initiated  prior  to  expiration  of  the 
applicable  statute  of  limitations. 

(d)  If  USIA  collects  part  or  all  of  the 
debt  by  other  means  before  deductions 
are  made  or  completed  pursuant  to 
paragraph  (a)  of  this  section,  USIA  shall 
act  promptly  to  modify  or  terminate  its 
request  for  offset  under  paragraph  (a)  of 
tliis  section. 

(e)  This  section  does  not  require  or 
authorize  the  Office  of  Personnel 
Management  to  review  the  merits  of  the 
ISIA  determination  relative  to  the 
amount  and  validity  of  the  debt,  its 
determination  on  waiver  under  an 
applicable  statute,  or  its  determination 


to  provide  or  not  provide  an  oral 
hearing. 

§512.12    Collection  in  InsUllmenU. 

(a)  Whenever  feasible,  and  except  as 
otherwise  required  by  law,  debts  owed 
to  the  United  States,  together  with 
interest,  penalties,  and  administrate e 
costs  as  required  by  this  regulation, 
should  be  collected  in  one  lump  sum. 
This  is  true  whether  the  debt  is  being 
collected  under  administrative  offset  or 
by  another  method,  including  voluntary 
payment.  However,  if  the  debtor  is 
financially  unable  to  pay  the 
indebtedness  in  one  lump  sum,  payment 
may  be  accepted  in  installments.  If 
USIA  agrees  to  accept  payment  in 
installments,  it  will  obtain  a  legally 
enforceable  written  agreement  from  the 
debtor  that  specifies  all  of  the  terms  of 
the  arrangement  and  which  contains  a 
provision  accelerating  the  debt  in  the 
event  the  debtor  defaults.  The  size  and 
frequency  of  the  payments  should  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  ability  of  the  debtor  to  pay  If 
possible  the  installment  payments 
should  be  sufficient  in  size  and 
frequency  to  liquidate  the  Government's 
claim  within  3  years. 

(b)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntan,' 
installment  plan  is  to  be  applied  among 
those  debts,  the  Agency  will  follow  that 
designation.  If  no  such  designation  is 
made,  the  Agency  will  apply  payments 
to  the  various  debts  in  accordance  with 
the  best  interest  of  the  United  States  as 
if  determined  by  the  facts  and 
circumstances  of  each  case,  with 
particular  attention  to  applicable 
statutes  of  limitation. 

§  5 1 2. 1 3    Exploration  of  compromise. 

USIA  may  attempt  to  effect 
compromise  in  accordance  with  the 
standards  set  forth  in  Part  103  of  the 
Federal  Claims  Collection  Standards  14 
CFR  Part  103). 

§  512.14    Suspending  or  terminating 
collection  action. 

The  suspension  or  termination  of 
collection  action  shall  be  made  in 
accordance  with  the  standards  set  forth 
in  Part  104  of  the  Federal  Claims 
Collection  Standards  (4  CFT^  Part  104). 

§512.15    Referrals  to  the  Department  of 
Justice  or  the  General  Accounting  Office. 

Referrals  to  the  Department  of  Justice 
or  the  General  Accounting  Office  shall 
be  made  in  accordance  with  the 
standards  set  forth  in  Part  105  of  the 
Federal  Claims  Collection  Standards  [4 
CFR  Part  105). 
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§512.16    CoUection  Mrvic««. 

(h)  USIA  has  iiulhonty  to  contract  for 
coiit'clion  services  to  recover  delirujuent 
debts  in  acrnrdnnce  with  31  U  S.C. 
3718(c)  and  4  CFR  102.6. 

(b)  Contracts  with  collection  agencies 
will  provide  that: 

(1)  The  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  refer  the 
matter  to  the  |ustice  Department  for 
litigation  will  be  retained  by  USIA; 

(2)  Contractors  are  subject  to  5  U.S.C. 
r).'i2a,  the  J^ivacy  Act  of  1974.  as 
amended  to  the  extent  specified  in  5 
U.S  C.  552a(m)  and  to  applicable  Federal 
and  State  laws  and  regulations 
pertaining  to  debt  c;(>llection  practices, 
such  as  the  Fair  Debt  Collection 
Practices  Act.  15  U.S.C.  1B92; 

(3)  The  contractor  is  required  to 
strictly  account  for  all  amounts 
collected; 

(4)  The  contractor  must  agree  that 
uncollectible  a(;counts  shall  be  returned 
with  appropriate  doi;umentation  to 
enable  USIA  to  determine  whether  to 
pursue  colle<;lion  through  litigation  or  to 
lermin.ile  collection; 

(5)  The  contractor  must  agree  to 
provide  any  data  in  its  files  relating  to 
paragraphs  (-i)  (1).  (2).  and  (3)  of  105.2  of 
the  Federal  Claims  Collection  Standards 
(4  CFR  Part  10'.)  upon  returning  the 
account  to  USl.A  for  subsequent  referral 
to  the  Department  of  justice  for 
litigation. 

(c)  USIA  will  generally  not  use  a 
collection  agency  to  collect  a  debt  owed 
by  a  currently  employed  or  retired 
Federal  employee,  if  collection  by  salary 
or  annuity  offset  is  available. 

Subpart  C— Salary  Offset 

§  512.17     Purpose. 

This  subpart  provides  the  standards 
to  be  followed  by  USIA  in  implementing 
5  U.S.C.  5514  to  recover  a  debt  from  the 
pay  of  an  Agency  employee,  and 
establishes  the  procedural  guidelines  to 
recover  debts  when  the  employee's 
creditor  and  paying  agencies  are  not  the 
same. 

§512.18     Scope. 

(a)  Cuverufn;.  This  subpart  applies  to 
Fxecutive  agencies  and  employees  as 
defined  by  §512.19. 

(b)  :\pplnub:!ily.  This  subp.irt  and  5 
use.  apply  in  recovering  debts  by 
offset  without  the  employee's  consent 
from  the  current  pay  of  that  employee. 
Debt  collection  procedures  which  are 
not  specified  in  U  S  C.  5514  .ind  these 
regulations  will  be  consistent  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  Parts  101/105). 


(1)  The  procedures  contained  in  this 
subp.irt  do  not  apply  to  debts  or  claims 
arising  under  the  Internal  Revenue  Code 
of  1954  as  amended  (26  U.S.C.  1  et  seq  ). 
the  Social  Security  Act  (42  U.S.C.  301  et 
seq  ).  or  the  tariff  laws  of  the  United 
States  or  to  any  case  whf^re  collection  of 
a  debt  is  explicitly  provided  for  or 
prohibited  by  another  statute  (e.g.. 
travel  advances  in  5  U  S.C.  5705). 

(2)  This  subpart  does  not  preclude  an 
employee  from  requesting  a  waiver  of  a 
salary  overpayment  under  5  US  C.  55&4. 
10  U.S.C.  2774.  or  32  US  C.  716,  or  in  any 
way  questioning  the  amount  or  validity 
of  a  debt  by  sutimittmg  a  subsequent 
claim  to  the  General  Accounting  Office 
in  accordance  with  procedures 
prescribed  by  the  Ceneral  Accounting 
Office,  nor  does  it  preclude  an  employee 
from  requesting  waiver  when  waiver  is 
available  under  any  statutory  provision. 

§512.19    Deftnitlons. 

For  purposes  of  this  subpart: 
"Agency  "  means  the  United  States 
Information  Agency  (l!SIA). 

"Creditor  Agency"  means  the  agency 
to  which  the  debt  is  owed. 

"Debt '  means  an  amount  owed  to  the 
United  States. 

"Disposable  Pay"  means  that  part  of 
current  basic  pay,  spei  lal  pay.  incentive 
pay,  retired  pay,  ret, oner  pay  or 
authorized  pay  rem.nning  after  the 
deduction  of  any  amount  required  to  be 
withheld  by  law    The  Agency  will 
exclude  deductions  described  in  5  CP'R 
.581.105  (b)  through  lH  to  determine 
disposaijle  pay  subiect  to  salary  offset 

"Kmployee  ■  means  a  current 
employee  of  USI.\  or  of  another 
Fxecutive  Agency 

"Fxecutive  Agency"  means  an  agency 
as  defined  by  section  105  of  title  5  of  the 
US.  Code. 

"FCCS"  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  [iistice  Department  and  the 
Ceneral  Accounting  Office  at  4  CFR 
Parts  101-105. 

"I'.iying  agency  "  means  the  agency 
employing  the  individual  and 
authorizing  the  payment  of  his  or  her 
current  pay. 

"Salary  offset    means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  .5514  by  deductions  at  one 
or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee  without  his  or  her 
consent. 

"Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  an  agency  as  permitted  or 
required  by  5  U.S.C.  5584.  10  I.I.S.C.  2774, 
or  32  use.  710  5  U.S.C.  B346(b),  or  any 
other  law. 


§512J0    NoUftcatton. 

(a)  Salary  offset  deductions  shall  not 
be  made  unless  the  Director.  Financial 
Operations  Division  of  USIA.  or  such 
other  official  as  may  be  named  in  the 
future  by  the  Director  of  USIA.  provides 
to  the  employee  a  written  notice.  30 
days  prior  to  any  deduction,  stating  at  a 
minimum: 

(1)  The  Agency's  determination  that  a 
debt  is  owed  including  the  nature, 
origin,  and  amount  of  the  debt: 

(2)  The  Agency's  intent  to  collect  the 
debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay 
account: 

(3)  The  amount,  frequency  and 
proposed  beginning  date  and  duration  of 
the  intended  deductions: 

(4)  An  explanation  of  the  Agency's 
policy  concerning  interest,  penalties, 
and  administrative  costs: 

(5)  The  employee's  right  to  inspect 
and  copy  Government  records 
pertaining  to  the  debt; 

(6)  The  opportunity  to  establish  a 
schedule  for  the  voluntary  repayment  of 
the  debt  or  to  enter  into  a  written 
agreement  to  establish  a  schedule  for 
repayment  in  lieu  of  offset  per  the 
requirements  of  4  CFR  lG2.2(e). 

(7)  The  employee's  right  to  a  hearing 
arranged  by  the  Agency  and  conducted 
by  an  administrative  law  judge  or, 
aiternalively.  an  official  not  under  the 
control  of  the  head  of  the  Agency; 

(8)  The  method  and  time  period  for 
petitioning  a  hearing; 

(9)  That  timely  filing  of  the  petition 
will  stay  the  commencement  of 
collection  proceedings; 

(10)  That  final  decision  on  the  hearing 
will  be  issued  not  later  than  60  days 
after  the  filing  of  the  petition  for  hearing 
unless  the  employee  requests  and  the 
hearing  offu  er  grants  a  delay  in  the 
proceedings. 

(11)  That  knowingly  false,  misleading, 
or  frivolous  statements,  representations 
or  evidence  may  subject  the  employee 
to; 

(i)  Disciplinary  procedures  under 
chapter  75  of  title  5,  United  States  Code 
or  any  other  applicable  statutes: 

(ii)  Penalties  under  the  False  Claims 
Act,  sections  3729-3731  of  title  31  U.S.C. 
or  any  other  applicable  statutes. 

|C|  Cnminal  penalties  under  sections 
2tit),  287, 1001, 1002,  of  title  18  United 
Stales  Code  or  any  other  applicable 
statutes, 

(12)  Any  other  rights  or  remedies 
available  to  the  employee  under  the 
statutes  or  regulations  governing  the 
program  for  which  collection  is  being 
matie. 

(13)  That  amounts  paid  on  or 
deducted  for  the  debt  that  are  later 


waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee. 

(b)  Notifications  under  this  section 
shall  be  hand  delivered  with  a  record 
made  of  the  delivery,  or  shall  be  mailed 
certified  mail  with  return  receipt 
requested. 

(c)  No  notification  hearing,  written 
responses  or  final  decisions  under  this 
regulation  are  required  of  USIA  for  any 
adjustment  to  pay  arising  from  an 
employee's  election  of  coverage  under  a 
Federal  benefit  program  requiring 
periodic  deductions  from  pay,  if  the 
amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less. 

§  512.21     Hearing. 

(a)  Petition  for  hearing.  (1)  A  hearing 
may  be  requested  by  filing  a  written 
petition  with  the  Director,  Financial 
Operations  Division  of  USIA.  or  such 
other  official  as  may  be  named  in  the 
future  by  the  Director  of  USIA.  stating 
why  the  employee  believes  the  Agency's 
determination  of  the  existence  or 
amount  of  the  debt  is  in  error. 

(2)  The  petition  must  be  signed  by  the 
employee  and  fully  identify  and  explain 
with  reasonable  specificity  all  the  facts, 
evidence  and  witnesses  which  the 
employee  believes  support  his  position. 

(3)  The  petition  must  be  filed  no  later 
than  fifteen  (15)  calendar  days  from  the 
date  the  notification  was  hand  delivered 
or  the  date  of  delivery  by  certified  mail. 

(4)  Where  petition  is  received  after  the 
15  calendar  day  limit,  USIA  will  accept 
the  petition  if  the  employee  can  show 
that  the  delay  was  beyond  his  or  her 
control  or  because  of  failure  to  receive 
notice. 

(5)  If  petition  is  not  filed  within  the 
time  limit,  and  is  not  accepted  pursuant 
to  paragraph  (a)(4)  of  this  section,  the 
employee's  right  to  hearing  will  be 
considered  waived,  and  salary  offset 
will  be  implemented. 

(b)  Type  of  hearing.  (1)  The  form  and 
content  of  the  hearing  will  be 
determined  by  the  hearing  official  who 
shall  be  a  person  outside  the  control  or 
authority  of  USIA. 

(2)  The  employee  may  represent  him 
or  herself,  or  may  be  represented  by 
counsel. 

(3)  The  hearing  official  shall  maintain 
a  summary  record  of  the  hearing. 

(4)  The  hearing  official  will  prepare  a 
written  decision  which  will  state: 

(i)  The  facts  purported  to  evidence 
nature  and  origin  of  the  alleged  debt; 

(ii)  The  hearing  official's  analysis, 
findings,  and  conclusions  relative  to; 

(A)  The  employee's  and/or  the 
Agency's  grounds; 


(B)  The  amount  and  the  validity  of  the 
alleged  debt; 

(C)  The  repayment  schedule,  if 
applicable. 

(5)  The  decision  of  the  hearing  official 
shall  constitute  the  final  administrative 
decision  of  the  Agency. 

§  512.22    Deduction  from  pay. 

(a)  Deduction  by  salary  offset,  from  an 
employee's  disposable  current  pay.  shall 
be  subject  to  the  following 
circumstances: 

(1)  When  funds  are  available,  the 
Agency  will  collect  debts  owed  the 
United  States  in  full  in  one  lump-sum.  If 
funds  are  not  available  or  the  debt 
exceeds  15%  of  disposable  pay  for  an 
officially  established  pay  interval, 
collection  wiU  normally  be  made  in 
installments. 

(2)  The  installments  shall  not  exceed 
15%  of  the  disposable  pay  from  which 
the  deduction  is  made,  unless  the 
employee  has  agreed  in  writing  to  a 
larger  amount. 

(3)  Deduction  will  commence  with  the 
next  full  pay  interval  following  consent 
by  the  employee,  waiver  of  offset  or 
decision  issued  by  the  hearing  official. 

(4)  Instalhnent  deductions  will  not  be 
made  over  a  period  greater  than  the 
anticipated  period  of  employment. 

$512.23    Liquidation  from  final  check  or 
recovery  from  other  payment 

(a)  If  an  employee  retires  or  resigns 
before  collection  of  the  debt  is 
completed,  offset  of  the  entire  remaining 
balance  may  be  made  from  a  final 
payment  of  any  nature  to  such  extent  as 
is  necessary  to  liquidate  the  debt. 

(b)  Where  debt  cannot  be  liquidated 
by  offset  from  final  payment,  offset  may 
be  made  from  later  payments  of  any 
kind  due  from  the  United  States 
inclusive  of  Civil  Service  Retirement 
and  Disability  Fund  pursuant  to  S  512.11 
of  this  regulation. 

S  5 1 2.24    Non-waiver  of  righU  by 
payments. 

An  employee's  involuntary  payment 
of  all  or  part  of  a  debt  being  collected 
under  5  U.S.C.  5514  shall  not  be 
construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under  5 
U.S.C.  or  any  other  provision  of  contract 
or  law,  unless  statutory  or  contractual 
provisions  provide  to  the  contrary. 

§512.25    Refunds. 

(a)  Refunds  shall  be  promptly  made 
when: 

(1)  A  debt  is  waived  or  otherwise 
found  not  be  owed  the  United  States;  or 

(2)  The  employee's  paying  agency  is 
directed  by  an  administrative  or  judicial 
order  to  refund  amounts  deducted  from 
his  or  her  current  pay. 


(b)  Refunds  do  not  bear  interest 
unless  required  or  permitted  by  law  or 
contract. 

§  512.26    Interest,  penalties,  and 
administrative  costs. 

The  assessment  of  interest,  penalties 
and  administrative  costs  shall  be  in 
accordance  with  Subpart  D  of  this 
regulation. 

§512.27    Recovery  when  paying  agency  Is 
not  creditor  agency. 

(a)  Format  for  request  for  recovery. 

(1)  Upon  completion  of  the  procedures 
prescribed  under  5  U.S.C.  5514.  the 
creditor  agency  shall  complete  and 
certify  the  appropriate  debt  claim  form 
specified  by  OPM. 

(2)  The  creditor  agency  shall  certify  in 
writing  that  the  employee  owes  the  debt, 
the  amount  and  basis  of  the  debt,  the 
date  on  which  payment  is  due,  the  date 
the  Government's  right  to  collect  first 
accrued,  and  that  the  creditor  agency's 
regulations  implementing  section  5514 
have  been  approved  by  OPM. 

(3)  If  collection  must  be  made  in 
installments,  the  creditor  agency  must 
advise  the  paying  agency  of  the  number 
of  installments  to  be  collected,  the 
amount  of  each  installment,  and  the 
commencing  date  of  the  first  installment. 

(b)  Submitting  the  request  for 
recovery. 

(1)  Current  employees.  The  creditor 
agency  shall  submit  the  appropriate 
debt  claim  form,  agreement,  or  other 
instruction  on  the  payment  schedule  to 
the  employee's  paying  agency. 

(2)  Separated  employees. 

(i)  Employees  who  are  in  the  process 
of  separating.  If  the  employee  is  in  the 
process  of  separating,  the  creditor 
agency  will  submit  its  debt  claim  to  the 
employee's  paying  agency  for  collection 
as  provided  in  §§  512.22  and  512.23.  The 
paying  agency  shall  certify  the  total 
amount  of  its  collection  and  notify  the 
creditor  agency  and  the  employee  as 
provided  in  paragraph  (b)(2)  of  this 
section.  Where  the  paying  agency  is 
aware  that  the  employee  is  entitled  to 
payments  from  the  Civil  Service 
Retirement  and  Disability  Fund,  it  w  ill 
send  a  copy  of  the  debt  claim  and 
certification  to  the  agency  responsible 
for  making  such  payments  as  notice  that 
a  debt  is  outstanding. 

(ii)  Employees  who  have  already 
separated.  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  the  creditor  agency  may  request 
that  monies  which  are  due  and  payable 
to  the  employee  from  the  Civil  Service 
Retirement  and  Disability  Fund  (5  U.S.C. 
831.1801)  or  other  similar  funds  be 
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administrulivcly  offset  in  order  to 
collect  the  del. I  (31  U.S  C.  3716  and  the 
FCCS). 

(iii)  Kmployees  who  transfer  from  one 
payinj^  agency  to  another.  If  an 
cm()l()yee  transfers  to  a  position  served 
by  a  different  paying  agency  suhsequent 
to  the  creditor  agency's  debt  claim  hut 
before  complete  collection,  the  payin« 
agency  from  which  the  employee 
separates  shall  certify  the  total  amount 
of  collection  made  on  the  debt.  One 
copy  of  the  certification  will  be  supplied 
to  the  employee,  and  another  to  the 
creditor  agency  with  notice  of  the 
employee's  transfer.  The  original  shall 
be  in.serted  in  the  emplo>ec  s  official 
personnel  folder  and  the  new  paying 
agency  will  resume  collection  from  the 
employee's  current  pay  account,  and 
notify  the  employc^e  and  the  creditor 
agency  of  the  resumption.  The  creditor 
agsncy  will  not  need  to  repeat  the  due 
process  procedure  described  by  5  U.S.C 
5514. 

(c)  Processing  the  debt  claim  upon 
receipt  by  the  paying  agency: 

(1)  IncomplfU  cUiims.  If  the  p.ivmg 
agency  receives  an  improperly 
completed  debt  claim  form,  it  shall 
return  the  request  with  a  notice  that 
procedures  under  5  U.S  (1.  5514  and  this 
subpart  must  be  provided  and  a 
properly  completed  debt  cl.iim  form 
received  before  action  will  be  t.ikni  to 
effect  ccjllection. 

(2)  Ccmpli'tf  claim.  If  the  paying 
agency  receives  a  properly  completed 
det)t  form,  deductions  will  begin 
prospectively  at  the  next  officially 
established  pay  interval.  A  copy  of  the 
debt  form  will  be  given  to  the  debtor 
along  with  notice  of  the  date  deductions 
will  commence. 

(3)  The  paying  agency  is  not  required 
or  authorized  to  review  the  merits  of  the 
creditor  agency's  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  as  stated  in  the  debt  claim  form. 

Subpart  D— Interest,  Penalties,  and 
Administrative  Costs 

§512.28    Assessment. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  or  section  512.29. 
USIA  shall  assess  interest,  penalties, 
and  administrative  costs  on  debts  owed 
to  the  United  States  pursuant  to  31 
U.S.C.  3717.  Before  assessing  these 
charges.  USIA  will  mail  or  hand  deliver 
a  written  notice  to  the  debtor.  This 
notice  will  include  a  statement  of  the 
Agency's  requirements  concerning 

(§§  512.9  and  512.21). 

(b)  Interest  shall  accrue  from  the  date 
on  which  notice  of  the  debt  is  first 
mailed  or  hand  delivered  to  the  debtor, 


using  the  most  current  address  available 
to  the  Agency. 

(c)  The  rate  of  interest  assessed  shall 
be  the  rate  of  the  current  value  of  funds 
to  the  United  Stales  Treasury  (i.e..  the 
1  reasury  Tax  and  Loan  account  rate),  as 
prescribed  and  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  and  the  Treasury  Fiscal 
Requirements  Manual  Bulletins  annu.illy 
or  quarterly,  in  accordance  with  31 
use.  3717.  The  rate  of  interest  as 
initially  assessed  shall  remain  fixed  for 
the  duration  of  the  indebtedness 
1  low(!ver,  in  cases  where  the  debtor  h.is 
defaulted  on  a  repayment  agreement 
and  seeks  a  new  agreement.  USIA  may 
set  a  new  rate  which  reflects  the  current 
v.ilue  of  funds  to  the  treasury  at  the  time 
the  agreement  is  executed.  Interest  will 
not  be  assessed  on  interest,  penalties,  or 
administrative  costs  required  by  this 
section. 

(ti)  USIA  shall  assess  charges  to  cover 
administrative  costs  incurred  as  a  result 
of  a  delinquent  debt  Calculation  of 
admi'iistrative  costs  shall  be  based  upon 
a(  tual  costs  incurred.  Administrative 
costs  include  costs  incurred  to  obtain 
credit  reports  or  in  using  a  private  debt 
collector. 

(e)  USIA  shall  assess  a  penalty  charge 
not  to  exceed  6V.  per  year  on  any 
portion  of  a  debt  that  is  delinquent  for 
more  than  90  days.  This  charge  need  not 
be  calculated  until  the  91st  day  of 
delinquency,  but  shall  accrue  from  the 
date  that  the  debt  became  delinquent. 

(f)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
shall  be  applied  first  to  the  outstanding 
penalty  and  administrative  cost  charges, 
second  to  accrued  interest  and  third  to 
outstanding  principal. 

(g)  USIA  will  waive  the  collection  of 
interest  on  the  debt  or  any  portion  of  the 
debt  that  is  paid  within  30  days  after  the 
date  on  which  interest  began  to  accrue, 
USIA  may  extend  this  30-day  period,  on 
a  case  by-case  basis,  if  it  reasonably 
determines  such  action  is  appropriate. 
USIA  may  also  waive  in  whole  or  in 
p.irt  the  collection  of  interest,  penalties, 
and  administrative  costs  assessed  under 
this  section  per  the  criteria  specified  in 
part  103  of  the  Federal  Claims  Collection 
Standards  (4  CFR  Part  103)  relating  to 
the  compromise  of  claims  or  if  the 
Agency  determines  that  collection  of 
these  charges  is  not  in  the  best  interest 
of  the  United  States.  Waiver  under  the 
first  sentence  of  this  paragraph  is 
mandatory.  Under  the  second  and  third 
sentences,  it  may  be  exercised  under  the 
following  circumstances: 

(1)  Waiver  of  interest  pending 
consideration  of  a  request  for 
reconsideration,  administrative  review. 


or  waiver  of  the  underlying  debt  under  a 
permissive  statute,  and 

(2)  Waiver  of  interest  where  USIA  has 
accepted  an  installment  plan  under 
§  512  12.  there  is  no  indication  of  fault  or 
lack  of  good  faith  on  the  part  of  the 
debtor  and  the  amount  of  the  interest  is 
large  enough  in  relation  to  the  size  of  the 
installments  that  the  debtor  can 
reasonably  afford  to  pay.  that  the  debt 
will  never  be  repaid. 

(h)  Where  a  mandatory  waiver  or 
review  statute  applies,  interest  and 
related  charges  may  not  be  assessed  for 
those  periods  during  which  collection 
must  be  suspended  under  S  104.2(c)(1)  of 
the  Federal  Claims  Collection  Standards 
(4  CFR  Part  104). 

S  512.29    Exemptions. 

(a)  The  provisions  of  31  U.S.C.  3717  do 
not  apply: 

(1)  To  debts  owed  by  any  State  or 
local  government; 

(2)  To  debts  arising  under  contracts 
which  were  executed  prior  to.  and  were 
in  effect  on  October  25,  1982; 

(3)  To  debts  where  an  applicable 
statute,  loan  agreement,  or  contract 
either  prohibits  such  charges  or 
explicitly  fixes  the  charges  that  apply  to 
the  debts  arising  under  the  Social 
Security  Act.  the  Internal  Revenue  Code 
of  1954,  or  the  tariff  laws  of  the  United 
States. 

(b)  However  USIA  is  authorized  to 
assess  interest  and  related  charges  on 
debts  which  are  not  subject  to  31  U.S.C. 
3717  to  the  extent  authorized  under  the 
common  law  or  other  applicable 
statutory  authority. 

O.i'ed  |une  25.  19«r. 
Stanley  M.  Silverman, 
Comptroller. 

|F"R  Doc.  8--15037  Filed  7-1 -8~,  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

(LR- 10-87] 

Allocation  of  Interest  Expense  Among 
Expenditures 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations.  


SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 


the  allocation  of  interest  expense  among 
expenditures.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  proposed 
rulemaking. 

DATE:  The  amendments  to  the 
regulations  are  proposed  to  be  effective 
w  ith  respect  to  interest  expense  paid  or 
accrued  in  taxable  years  beginning  after 
December  31, 1986.  Written  comments 
and  requests  for  a  public  bearing  must 
be  delivered  or  mailed  by  August  31, 
1987. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-ia-87),  Washington,  DC  20224. 
FOR  FURTHER  MFOfONATHM  CONTACT 
Michael  ].  Grace  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Attention:  CC:LR:T,  (202)  566- 
3288  (not  a  toll-free  call). 
SUPPIEMEMTARV  INFORMATION: 

Background 

The  temporary  regulations 
(designated  by  a  T  following  the  section 
citation)  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fadarai 
Register  amend  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  provide 
rules  relating  to  the  allocation  of  interest 
expense  for  purposes  of  appljring  the 
limitations  on  paeeive  activity  lose— 
and  credits,  investaient  interest,  and 
personal  interest.  The  temporary 
regulations  reflect  the  amendment  of  the 
Internal  Revenue  Code  of  1986  by 
sections  501  and  511  of  the  Act  (100  Stat. 
2233  and  2244).  which  added  sections 
4G9  (relating  to  the  limitation  on  passive 
activity  losses  and  credits)  and  163(h) 
(relating  to  the  disallowance  of 
deductions  for  personal  interest)  and 
amended  section  163(d)  (relating  to  the 
limitation  on  investment  interest).  "Hiis 
document  proposes  to  adopt  the 
temporary  regulations  as  final 
regulations.  Accordingly,  the  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
explains  the  proposed  and  temporary 
rules. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  (TD.  8145) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 


that  a  regulatory  impact  analysis  is  not 
required.  Although  this  document  is  a 
notice  of  proposed  rulemaking  that 
solicits  public  comments,  the  Internal 
Revenue  Service  has  concluded  that  the 
proposed  regulations  are  interpretative 
and  that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  submitted  comments  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

The  collection  of  information 
requirements  contained  herein  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3604(h)  of  the 
Paperwork  Reduction  Act.  Comments  on 
the  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washinton, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  to  OMB  also  send  copies  of 
the  comments  to  the  Service. 

Drafting  Infonnatioa 

The  principal  author  of  these 
proposed  regulations  is  Michael  J.  Grace 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income, 
Deductions,  Exemptions. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements 
Lawrence  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  87-14960  Filed  7-1-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  a  Modification  to  the 
Pertnsyivania  Pennanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Pennsylvania  as  a 
modification  to  the  Pennsylvania 
Permanent  Regulatory  Program 
[hereinafter  referred  to  as  the 
Pennsylvania  Program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
includes  revisions  to  the  Pennsylvania 
inspection  and  enforcement  policy  and 
civil  penalty  program. 

This  notice  sets  forth  the  timet  and 
locations  that  the  Pennsylvania  prograaa 
and  the  proposed  amendment  are 
available  for  public  inspection,  the 
comnient  period  during  which  interested 
persons  may  submit  written  connnents 
on  the  profKJsed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  public  heanng. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  August  3. 1987. 
will  not  necessarily  be  considered  in  the 
decision  process. 

If  requested,  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
will  be  held  on  July  27. 1987.  beginning 
at  9:00  a.m.  at  the  location  shown  below 
under "ADDRESSES". 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATK>N 
CONTACT"  by  the  close  of  business.  )uly 
17.  1987. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to;  Robert  J. 
Biggi,  Harrisburg  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  101  South  2nd  Street.  Suite 
L-4,  Harrisburg,  Pennsylvania  17101. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  The  Penn  Harris  Motor  Inn 
and  Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  11  and  15,  Camp  Hill, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  J.  Biggi,  Harrisburg  Field  Office, 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement.  101  South  2nd  Street. 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101.  Telephone  (717)  782^W36. 
SUPPLEMENTARY  INFORMATION: 

1.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  amendment  to  the 
program,  a  listmg  of  any  scheduled 
public  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSMRK 
office  and  the  State  regulatory  authority 
listed  below.  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  person  may  receive  free 
of  charge,  one  single  copy  of  the 
proposed  modifications  by  contacting 
the  OSMRE  Harrisburg  Field  Office. 
Harrisburg  I'ield  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  101  South  2nd  Street, 
Suite  L^,  Harrisburg,  Pennsylvania 
17101 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street 
NW.,  Room  5124.  Washington.  DC 
20240 
Pennsylvania  Department  of 

Environmental  Resources,  Fulton 
Hank  Building,  Third  and  Locust 
Streets,  Harrisburg,  Pennsylvania 
17120 
Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
the  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommandation. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Harrisburg,  Pennsylvania, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulemaking, 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT".  If  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 


The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
pariies  scheduled  to  comment  and  those 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT". 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  the  Pennsylvania 
Slate  Program 

On  February  29,  1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22. 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  39  CFH  Part  732. 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  Slate 
resubmitted  its  program  on  January  25, 
1982.  and  subsequently  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  [uly  30, 1982  Federal 
Register  (47  FR  33050). 
III.  Submission  of  Program  Amendment 

By  letter  dated  April  14.  1987. 
(Administrative  Record  No.  PA  638) 
Pennsylvania  submitted  for  OSMRE's 
review  and  approval  a  proposed 
amendment  to  the  Pennsylvania 
approved  regulatory  program.  The 
amendment  was  submitted  in 
accordance  with  the  conditions  of 
program  amendment  approval  of 
September  8.  1988.  This  proposed 
amendment  modifies  the  State's 
inspection  and  enforcement  policy  and 
civil  penalty  program  as  follows; 

1.  Establishes  individual  civil 
penalties  as  one  of  the  alternative 
enforcement  actions  to  be  pursued 


subsequent  to  imposing  a  30  day  cap  for 
failure  to  abate  civil  penalties  in 
conformance  with  30  CFR  938.16(g).  This 
proposal  amends  Section  II  of 
Department  of  Environmental  Resources 
(DER)  inspection  and  enforcement 
policy  to  include  individual  civil 
penalties  as  an  alternative  enforcement 
action. 

2.  Establishes  a  30  day  time  frame 
within  which  DER  must  initiate 
individual  civil  penalties  or  other 
alternative  enforcement  action  following 
the  termination  of  a  failure  to  abate 
penalty.  The  total  time  frame  for 
initiating  alternative  enforcement  is  60 
days  following  the  expiration  of  the 
prescribed  abatement  period.  This 
modification  is  conformance  with 
requirement  specified  in  30  CFR 
938.16(h). 

The  Director  is  seeking  comment  on 
the  adequacy  of  the  proposed 
amendments  in  satisfying  the  criteria  fiir 
approval  of  State  program  amendments 
set  forth  at  30  CFR  732.15  and  732.17. 
With  respect  to  the  proposed  penalty 
provisions,  the  Director  must  find  that 
the  State's  rules  incorporate  penalties 
no  less  stringent  than  those  set  forth 
under  section  518  of  SMCRA  and  30  CP'R 
Part  845  of  the  Federal  regulations  and 
contain  the  same  or  similar  procedural 
requirements  relating  thereto. 
The  full  text  of  the  proposed 
amendment  is  available  for  reivew  in 
the  OSMRE  Administrative  Record 
under  No.  PA  638  at  the  addresses  listed 
above. 
IV.  Procedural  Detennlnations 

1.  Compliance  with  the  Motional 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28.  1981,  the  Office  of 
Management  and  Budget  (OMD)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
Impact  Analysis  and  regulatory  review 
of  OMB. 

The  Depariment  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq). 


This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCJIA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining,  Intergovemment 
n^lations,  Surface  mining,  Underground 
mining. 

30  U.S.C.  1201  e/seg. 

Dated:  June  19. 1987. 
Carl  C.  Close. 

Assistunt  Director/Eastern  Field  Operations. 
|FR  Doc.  87-14805  Filed  7-1^7;  8:45  am) 
BILUMG  COOC  «310-OS-« 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  166 
(CGD  87-038] 

Port  Access  Routes;  Approach  to 
Freeport,  TX 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  study. 

SUMMARY:  The  Coast  Guard  is 
undertaking  a  study  of  the  fairway 
anchorage  sites  and  areas  adjacent  to 
the  fairway  in  the  approach  to  Freeport. 
Texas.  A  modification  of  the  existing 
fiiirway  anchorages  is  being  considered. 
As  a  result  of  this  study,  new  or 
modified  fairway  anchorage  sites  may 
be  proposed  in  the  Federal  Register. 
Also,  the  results  of  this  study  could 
c.iuse  restrictions  in  the  manner  in 
which  specific  offshore  areas  leased 
after  the  date  of  this  notice  may  be 
explored  or  developed. 
DATE:  Comments  must  be  received  on  or 
before  August  31,  1987. 
ADDRESS:  Commander  (mps),  Eight 
Coast  Guard  District,  Room  1341,  Hale 
Hoggs  Federal  Building.  500  Camp  Street, 
New  Orleans,  Louisiana,  70130-3396. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Frederick  V. 
Newman,  (504)  589-6901. 
SUPPLEMENTARY  INFORMATION:  This 
study  is  being  conducted  in  accordance 
with  the  standards  contained  in  the 
Ports  and  Waterways  Safety  Act 
(PWSA)  (33  U.S.C.  1223  and  1224).  The 
area  to  be  examined  during  the  study  is 
bounded  by  a  line  connecting  the 
fcllowing  geographic  positions: 
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This  area  encompasses  part  of  the 
present  Freeport  Harbor  Safety  Fairway, 
the  present  and  proposed  Freeport 
Harbor  Anchorage  Areas,  and  parts  of 
adjacent  safety  fairways  in  the  offshore 
approach  to  Freeport,  Texas.  Safety 
fairways  are  areas  in  which  no  fixed 
structures  are  permitted  and  therefore 
may  inhibit  exploration  and  exploitation 
of  mineral  resources  in  the  area  so 
designated.  A  fairway  anchorage  is  an 
anchorage  area  contiguous  to  and 
associated  with  a  fairway,  in  which 
fixed  structures  may  be  permitted  with  a 
two-mile  spacing  limitation  (33  CFR 
166.200(c)(1)). 

Port  access  routing  needs  in  the 
Freeport  approach  area  were  previously 
studied  in  1980,  and  the  results  were 
published  in  the  Federal  Register  on 
October  8, 1981,  (46  FR  49989).  On  the 
basis  of  that  study  no  change  to  the 
existing  shipping  safety  fairway  or 
fairway  anchorage  areas  in  the 
approach  to  Freeport  was 
recommended. 

The  Coast  Guard  is  initiating  this 
study  in  response  to  a  request  from  the 
Amoco  Production  Company  (USA)  to 
modify  the  existing  Freeport  Harbor 
Anchorage  Areas  in  order  to  open  an 
area  presently  within  the  fairway 
anchorage  area  to  exploration  and 
production  drilling  without  any  spacing 
limitations.  During  the  study  the  Coast 
Guard  will  evaluate  any  reasonable 
alternatives.  One  specific  alternative 
presented  by  the  Amoco  Production 
Company  (USA)  would  not  reduce  the 
net  size  of  the  Freeport  Harbor 
Anchorage  Areas,  but  would  delete 
18.40  nautical  square  miles  from  the 
southwestern  anchorage  area  and  add 
18.40  nautical  square  miles  to  the 
northeastern  anchorage  area.  The 
modified  Freeport  Harbor  Anchorage 
Areas  boundary  would  be  enclosed  by 
rhumb  lines  joining  points  at: 
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Although  the  above  specific 
alternative  will  be  examined  during  this 
study,  comments  and  recommendations 
or  other  information  need  not  be  limited 
to  this  alternative. 

This  proposed  modification  would 
affect  the  following  Federal  and/or 
State  lease  blocks:  276,  277,  279,  280.  303. 
304,  307.  309,  310.  311,  314,  315,  330.  334, 
386,  387,  401,  and  402. 

Vessel  operators  are  invited  to 
comment  on  any  positive  or  negative 
impacts  and  offshore  developers  are 
encouraged  to  identify  and  support  any 
foreseeable  cost  or  benefits  from 
possible  modification  of  fairway 
anchorages  in  the  study  area.  Likewise, 
offshore  developers  are  encouraged  to 
identify  and  support  any  foreseeable 
cost  or  benefits  from  possible 
modfication  of  fairway  anchorages  in 
the  study  area. 

Particular  issues  to  be  examined 
during  the  study  on  which  information 
and  public  comment  are  invited  are  as 
follows: 

1.  The  existing  and  potential  vessel 
traffic  (i.e.,  types  of  vessels,  traffic 
patterns,  number  of  vessels,  variations 
in  the  traffic  density,  etc.). 

2.  The  need  for  a  anchorage  area 
adjustment  (i.e.,  identification  of  the 
conflicting  uses  of  the  area  which 
cannot  be  reasonabley  accommodated 
without  an  adjustment,  and  whether 
those  needs  can  be  accommodated 
without  an  adverse  impact  on 
navigation  safety). 

3.  Alternative  configuration  which  can 
reasonably  accommodate  the  needs  of 
other  users. 

4.  The  effect  on  vessel  traffic  of  the 
proposed  fairway  anchorage 
modification,  or  alternative  fairway 
anchorage/safety  fairway  configuration, 
taking  into  account  the  location  and 
angle  of  turns,  length  of  reaches 
between  turns,  and  maneuverability  of 
vessels  expected  to  transit  and/or 
anchor  in  the  area.  Also  to  be 
considered  is  any  service  vessel  traffic 
to  be  generated  by  the  construction  and 
operation  of  structures  in  the  area  of 
modification. 

5.  Present  needs  for  anchorage  areas 
and  whether  the  anchorage  can 
accomplish  its  orginal  purpose  if  it  is 
modified  as  proposed. 

6.  Impacts  on  adjacent  leaseholders, 
future  leaseholders,  and  the  State  and 
Federal  leasing  process  where  tracts  are 
located  in  anchorages  and/or  fairways. 
One  aspect  of  this  issue  is  how  the 
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existence  of  the  anchorage/fairway 
restictions  is  factored  into  the  value  of  a 
lea.se. 

7.  Local  conditions  (e.g..  climatf . 
current,  hydrography,  conditions  of 
limited  visibility,  and  the  effect  of 
shoaling  on  vessel  traffic  since  the 
anchorages  and  the  fairway  were 
originally  established). 

8.  Adequacy  of  the  aids  to  navigation 
system  in  the  vicinity,  including  public 
or  private  aids  required  on  structures  to 
be  sited  in  the  area  of  the  modification, 
and  any  relocation  of  existing  aids 
which  may  be  necessary  as  a  result  of 
an  anchorage  or  fairway  modification. 

9.  Adequacy  of  advance  information 
available  to  mariners,  including 
scheduled  revisions  of  affected  nautical 
charts. 

10.  The  need  for  a  safety  zone  or 
buffer  zone  around  structures  to  be  sited 
in  the  area  of  the  modification. 

n.  Long  term  port  development  plans, 
including  Corps  of  Engineers  dredging 
and  channel-deepening  projects. 

The  F.ighth  Coast  (niard  r:)istrict  will 
be  conducting  the  study  and  developing 
recommendations  Following  is  the 
name,  address  and  telephone  number  of 
the  project  officer  who  will  be 
responsible  Un  the  study  of  this  area:. 
Lieutenant  Commander  Frederick  V. 
Newman,  [r  .  c/o  Commander  (mps), 
EiRth  Coast  Cu.ird  District.  Hale  Boggs 
Federal  Eiuilding,  51)0  Camp  Street,  New 
Orleans.  Louisiana  70130-3396,  (.S04) 
589-6901 . 

The  Coast  Guard  is  interested  in 
receiving  information  and  opinions  from 
persons  who  have  an  interest  in  safe 
routing  of  ships  as  affected  by  other 
uses  of  the  area.  Written  comments 
should  be  mailed  to  the  above  address. 
In  accordance  with  the  PWSA,  the 
Coast  Guard  will  consult  with  the 
Department  of  State,  the  Interior, 
Commerce,  Army,  and  with  the 
Governor  of  Texas  during  the  study.  In 
order  to  be  most  useful,  any  relevant 
information  should  be  made  available  to 
the  Eighth  District  office  by  the  end  of 
the  comment  period. 

Procedural  Requirements 

In  conducting  this  study,  the  Coast 
Guard  will  be  governed  by  certain 
procedural  requirements  which  are 
emphasized  here  to  assist  those  who 
wish  to  submit  comments.  These 
requirements  are  based  on  the  mandates 
of  the  PWSA.  The  Coast  Guard  will  also 
apply  its  experience  in  the  areas  of 
vessel  traffic  management,  navigation, 
shiphandling.  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 
certain  regions  in  conducting  this  study. 

The  PWSA  directs  that  "in  order  to 
provide  safe  access  routes  for  movement 


of  vessel  traffic  proceeding  to  and  from 
po.ts  ...  the  Secretary  shall  designate 
necessary  fairways  and  traffic 
separation  schemes"  in  which  the 
"paramount  right  of  navigation  over  all 
other  uses"  shall  be  recognized.  Before  a 
designation  can  be  made,  the  Coast 
Guard  is  required  to  "undertake  a  study 
of  the  potential  traffic  density  and  the 
need  for  safe  access  routes."  In 
accordance  with  33  U.S.C.  1223.  the 
Coast  Guard  will  "to  the  extent 
practicable,  reconcile  the  need  for  safe 
routes  with  the  needs  of  all  ether 
reasonable  uses  of  the  area  ip'.olved." 
During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  Federal  and 
State  agencies  and  to  "consider  the 
views  of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action. 

In  accordance  with  the  PWSA,  the 
Secretary  has  the  discretion  to  modify 
the  location  or  limits  of  designated 
safety  fairways  or  safety  fairway 
anchorages,  where  an  adjustment  is 
necessary  to  accommodate  the  needs  of 
other  uses  which  cannot  be  reasonably 
accommodated  otherwise.  The  PWSA 
also  stipulates  that  such  an  adjustment 
should  not.  in  the  judgment  of  the 
Secretary,  "unacceptably  adversely 
affect  the  purpose  for  which  the  existing 
designation  was  madt!  and  the  need  for 
which  continues." 

The  results  of  this  study  will  be 
published  in  the  Federal  Register.  If  the 
Coast  Guard  determines  that  new  or 
modified  fairway  anchorage  sites  are 
needed,  a  notice  of  proposed  rulemaking 
will  be  published. 

It  is  anticipated  that  the  study  will  be 
concluded  by  June  1988. 

Dated.  June  24,  19tr. 
Martin  H.  Daniell, 

Rfor  Admiral.  Lrs.  Coast  Guard.  Chief.  Office 
(if  Wivigation. 
|FR  Doc.  87-15056  Filed  7-1-87;  845  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 

(OPTS— 400007;  FRL— 3226-51 

Superfund  Prograni;  Toxic  Chemical 
Release  Inventory;  Public  Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  meetings^ 


summary:  The  EPA  has  scheduled  three 
pulilic  meetings  to  receive  comment  on 


the  proposed  rule  to  implement  Section 
313  of  Title  III  of  the  Superfund 
Amendmenti  and  Reauthorization  Act 
of  1986  (SARA). 
dates:  The  public  meetings  are 
scheduled  as  follows: 

1.  July  24.  1987.  9:00  a.m.  to  4:00  p.m., 
Washinton,  DC. 

2.  July  27.  1987.  9:00  a.m.  to  4:00  p.m.. 
Chicago.  Illinois. 

3.  August  4,  1987,  9:00  a.m.  to  4:00  p.m., 
San  Francisco,  California. 
ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations: 

1.  Washinton  DC— Skyline  Inn,  South 
Capitol  and  I  Streets,  Washinton,  DC 
20024  [Call  (202)  554-1411  to  reserve  a 
time  for  oral  presentation  ] 

2.  Chicago — John  C.  Kluczenski 
Federal  Bldg.  (Room  3864),  230  S. 
Dearborn  St.,  Chicago,  IL  60604  [Call 
(312)  886-6418  to  reserve  a  time  for  oral 
presentation.] 

3.  San  Francisco — 215  Freemonl  St. 
(6th  Floor  Conference  Room)  San 
Francisco.  CA  94105  [Call  (415)  974-7054 
to  reserve  a  time  for  oral  presentation.) 
FOR  FURTHER  INFORMATTOH  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  401  M  St. 
SW  ,  Washinton.  DC  20460,  Telephone: 
(202)554-1411. 

SUPPLEMENTARY  INFORMATION:  On  June 
4.  1987  EPA  published  in  the  Federal 
Register  (52  FR  21152)  a  proposed  rule  to 
implement  Section  313  of  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Title  111  18  also  known  as  the  Emergency 
Planning  and  Community  Right-To- 
Know  Act  of  1986.  Section  313  requires 
certain  manufactures,  processors,  and 
users  of  designated  toxic  chemicals  to 
report  their  releases  of  these  chemicals 
to  all  environmental  media.  Further. 
EPA  must  make  this  data  available  to 
the  public  through  computer 
telecommunications  and  other  means. 
The  proposed  rule  contains  the  required 
uniform  reporting  form  plus  instructions. 
In  addition  EPA  has  develop  a  draft 
technical  guidance  document  to  aid 
subject  facilities  in  developing  the 
required  estimates  of  emissions  and 
treatment  efficiencies.  Also  available  for 
review  and  comment  is  the  Regulatory 
Impacts  Analysis  on  this  proposed 
rulemaking. 

EPA  Is  holding  meetings  in 
Washinton,  DC,  Chicago,  Illinois,  and 
San  Francisco.  California  to  receive 
comment  on  the  provisions  of  the 
proposed  rule,  the  draft  technical 
guidance,  and  the  Regulatory  Impacts 
Analysis. 

EPA  encourages  anyone  interested  in 
attending  these  public  meetings  to 


obtain  copies  of  the  above  referenced 
documents.  Contact  the  TSCA 
Assistance  Office  (TAO)  at  the 
telephone  number  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 
Persons  desiring  to  present  oral 
comments  at  either  meeting  are  urged  to 
contact  the  telephone  number 
associated  with  each  meeting  as  listed 
under  "ADDRESSESS"  as  soon  as 
possible.  Time  slots  of  approximately  10 
minutes  each  for  such  oral  presentations 
will  be  allocated  on  a  first  come,  first 
served  basis.  Written  comments  will 
also  be  welcome  at  these  meetings. 

Dated:  June  24.  1987. 
Margo  T.  Oge, 

Di'puty  Director.  Economics  and  Technoloi^y 
D:  <■  ision.  Office  of  Toxic  Substances. 
jKR  Doc.  87-15081  Filed  7-1-87;  8:45  am) 
BILLING  CODE  6S60-5&-M 


40  CFR  Pari  763 

(OPTS-00084;  FRL-3227-2) 

Toxic  Substances;  Asbestos- 
Containing  Materials  In  Schools; 
Meeting 

AGENCY:  Environmental  Protection 
A,4ency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  EPA  and  the  National  Bureau 
of  Standards  (NBS)  will  hold  a  meeting 
of  a  select  panel  of  experienced  electron 
microscopists  to  consider  comments 
received  on  the  Interim  Transmission 
Electron  Microscope  (TEM)  Method 
during  the  comment  period  for  the 
proposed  regulation  entitled  "Asbestos- 
Containing  Materials  in  Schools"  (40 
CFR  Pari  763). 

DATES:  The  meeting  will  be  held  on 
Monday,  Tuesday,  and  Wednesday,  July 
27.  28,  and  29,  1987. 
ADDRESS:  The  meeting  will  be  held  at 
the  National  Bureau  of  Standards  in 
Gaithersburg,  Maryland,  Materials 
Building,  Rm.  B267. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bi'tsy  Dutrow.  Office  of  Toxic 
Si'l)stances  (TS-798),  Environmental 
Protection  Agency,  Rm.  NE-G012,  401  M 
St  .  SW.,  Washinton.  DC  20460  (202-382- 
3569) 

SUPPLEMENTARY  INFORMATION:  In  March 
1987.  EPA  and  NBS  assembled  a  panel 
of  experienced  electron  microscopists 
for  the  purpose  of  providing  a  state-of- 
the-art  methodology  for  analyzing 
clearance  samples  following  an  asbestos 
abatement  project.  The  resultant 
methodology  was  incorporated  into  the 
Aj^ency's  proposed  regulation 
".Asbestos-Containing  Materials  in 
S(  hools"  (40  CFR  Pari  763)  published  in 


the  Federal  Register  April  30,  1987  (52 
FR  15875).  The  public  comment  period 
extends  through  June  29. 1987.  EPA,  in 
its  evaluation  of  the  comments  received 
on  the  TEM  method,  will  reconvene  the 
panel  of  microscopists  to  consider 
comments  and  recommendations. 

Dated:  )une  23.  1987. 
Charles  L.  Elkins, 

Director,  Office  of  Toxic  Substances. 
|FR  Doc.  87-15080  Filed  7-1-87;  8:45  amj 

BILUNG  CODE  6560-50-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

[Docket  No.  70618-7118] 

Atlantic  Sea  Scallop  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (.NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to  amend  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Atlantic  Sea  Scallop  Fishery 
(FMP)  by  revising  the  expiration  date  of 
fishing  permits.  The  intended  effect  is  to 
provide  consistency  with  annual 
permitting  procedures  recently  adopted 
in  the  Northeast  Region,  NMFS. 

DATE:  Comments  are  invited  until 
August  3.  1987. 

ADDRESSES:  Comments  should  be  sent 
to  the  Federal  Building,  14  Elm  Street. 
Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT. 

Carol  J.  Kilbride,  Resource  Policy 
Analyst,  617-281-3600,  extension  331. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  New  England 
Fishery  Management  Council  in 
consultation  with  the  Mid-Atlantic  and 
South  Atlantic  Fishery  Management 
Councils.  The  final  rule  implementing 
the  FMP  was  published  on  August  18. 
1982  (47  FR  35990),  Amendment  1  to  the 
FMP  was  prepared  and  approved,  but 
the  implementing  regulations  never  went 
into  effect  and  were  withdrawn  by  the 
Secretary  of  Commerce  by  a  Secretarial 
Amendment.  A  full  discussion  can  be 
found  in  the  preamble  of  the  proposed 
rule  to  implement  the  Secretarial 
Amendment  (51  FR  40468,  November  7, 
1986).  The  final  rule  implementing  the 
Secretarial  Amendment  (52  FR  1462, 
January  14, 1987)  continues  the 
management  measures  established  in 
the  original  FMP. 

All  final  regulations  implementing 
management  programs  for  the  various 
fisheries  under  the  jurisdiction  of  the 


Northeast  Region.  NMFS.  contain  a 
fishing  permit  requirement.  In  general,  a 
permit  remains  in  effect  until  the  owner 
or  name  of  a  vessel  changes,  or  it  is 
revoked  or  suspended.  However, 
recently  both  the  New  England  and  the 
Mid-Atlantic  Fishery  Management 
Councils  have  revised  the  permit 
requirement  in  the  Multzspecies  FMP 
and  the  Squid,  Mackerel  and  Buttcrfish 
FMP,  respectively,  to  specify  that  fishing 
permits  are  to  be  issued  on  an  annual 
basis.  The  Councils  believe  that  annual 
permits  will  provide  a  more  accurate 
accounting  of  fishery  partic-pants  and 
assist  in  monitoring  the  effectiveness  of 
the  FMPs. 

The  Northeast  Region  began  to 
implement  the  annual  permit 
requirements  for  those  two  fisheries 
during  1987.  However,  because 
fishermen  generally  participate  in  more 
than  one  fishery,  the  Region  faces  a 
potentially  confusing  situation  by 
requiring  annual  fishing  permits  in  only 
selected  fisheries.  In  order  to  achieve  a 
consistent  regulatory  burden  throughout 
all  fisheries,  the  Region  decided  to 
require  a  single  annual  permit  that  may 
be  endorsed  for  specific  managed 
fisheries. 

Language  contained  in  the  F\4P  only 
specifies  that  a  permit  is  required  to  fish 
for  sea  scallops;  it  is  silent  regarding  the 
expiration  date  of  such  permit.  As  a 
result,  NOAA  believes  that  the 
frequency  of  issuing  fishing  permits  has 
been  left  to  the  administrative  discretion 
of  the  agency.  NOAA  has  determined 
that  an  annual  permit  requirement  for 
the  sea  scallop  fishery  falls  within  the 
scope  and  objectives  of  the  approved 
FMP. 

This  proposed  rule  would  make  ail 
permits  expire  on  December  31.  or  when 
the  owner  or  the  name  of  the  vessel 
changes. 

Classincation 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
laws. 

This  action  is  categorically  excluded. 
by  NOAA  Directive  02-10,  from  the 
requirement  to  prepare  an 
environmental  assessment  because  the 
proposed  regulatory  measure  will  have 
no  significant  effect  on  the  environment 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  current  regulatory  measures  of  the 
FMP  and  their  impacts  are  not  changed 
bv  this  action. 


UM  I 
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The  General  Counsel  of  the 
Departireml  of  Commerce  certified  to 
the  Small  Buwness  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  gignifjcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  minimum  tune  is  required  for 
annual  renewal  of  a  permit.  As  a  result, 
a  regulatory  flexibUity  analysis  was  not 
prepared. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  rule  does  not  directly  affect  the 
coastal  zone  of  any  Stale  with  an 
approved  coastal  zone  management 

plan. 

Information  collection  required  for  the 
vessel  permit  application  has  been 
approved  by  the  Office  of  Management 
and  Budget,  under  OMB  Control  Number 
0648-0097,  in  accordance  with  the 
Paperwork  Reduction  Act. 

Ust  of  Subjects  in  50  CFR  PaH  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated;  June  29,  19H7 
Bill  Powell. 

F.xec.utiVf  Director.  Malunuil  Mnniif 
FishrriPS  Sfrvicf. 

PART  650—1  AMENDED  1 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  R.SO  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  fi.50 
continues  to  read  as  follows: 

Authority  16  I!  S  C.  1H01  ,■<  srq. 

2.  In  S  650.4.  paragraph  (d)  is  revised. 
to  read  as  follows; 

§  650.4    VeM«<  p«rm<ts. 

(d)  Expiration.  A  permit  expires  on 
December  31.  or  when  the  owner  or 
name  of  the  vessel  changes. 


|FR  Doc  8-'-ir>()K}  Filfi 
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50  CFR  Part  652 

IDocketNa  70617-71171 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Rsherie* 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 


summary:  NOAA  proposes  to  amend 
the  regulations  impl(;menting  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Oceam  Quahog  Fishenes 
(FMP)  to  be  consistent  with  Amendment 
5  to  the  FMP.  Amendment  5  crt!ated  a 
r.iniie  within  which  the  allowable 


minimum  surf  clam  size  could  vary.  This 
proposed  •mendment  to  the  regulations 
will  allow  the  Secretary  of  Commerce  to 
reopen  areas,  which  were  closed 
because  of  a  predominance  of  small  surf 
clams,  when  the  domixiant  size  of  the 
surf  clams  is  at  least  the  prevailing  legal 
minimum  size. 

date:  Comments  on  the  projxjsed  rule 
are  invited  until  August  3,  1987. 
addresses:  a  copy  of  the 
environmental  assessment  for  this  rule 
may  be  requested  from  the  Northeast 
Regional  OfTice,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester.  MA  01930-3097. 

Comments  should  be  sent  to  Mr.  Bruce 
NichoUs.  Plan  Coordinator.  Northeast 
Regional  Office,  National  Marine 
Fisheries  Service,  2  State  Fish  Pier, 
Gloucester.  MA  01930-3799. 

FOR  FURTHH?  INFORMATION  CONTACT: 

Bruce  Nicholls,  617-281-3600.  extension 

232. 

SUPPLEMENTARY  INFORMATION:  One 

provision  of  the  regulations 
implementing  the  FMP  would  be 
amended  by  this  rule. 

Amendment  5  to  the  FMP  and  its 
implementini?  remilfltiont  (50  FR  11166, 
March  20.  1985)  included  a  number  of 
provisions  revising  the  minimum  surf 
cicim  size  limit.  Neither  Amendment  5 
nor  its  implementing  rej^ulations 
addressed  the  effect  of  these  revisions 
on  an  existing  section  of  the  regulations, 
which  is  dependent  on  the  size  of  surf 
clams.  Section  652.23  includes  a 
procedure  whereby  the  Secretary  may 
reopen  an  area  which  has  been  closed 
due  to  the  predominance  of  small  surf 
clams  if.  among  other  criteria,  the 
predominant  size  class  in  terms  of 
weight  is  greater  than  5^  inches.  Until 
the  adoption  of  Amendment  5,  this 
criterion  was  consistent  with  the 
minimuna  sire  for  surf  dams,  S"^  inches. 
However,  as  revised  in  Amendment  5 
and  Its  implementing  regulations  at 
5  652.25,  the  minimum  surf  clam  size 
may  be  set  within  a  range  of  5V2  inches 
and  4^*  inches  when  specific  events 
occur,  the  reopening  cnterion  therefore 
should  have  been  revised  to  refer  to  the 
prevailing  minimum  size  instead  of  the 
fixed  SVk  inches. 

Ijite  in  1986.  the  Mid-Atlantic  Fishery 
Management  Council  (Council) 
examined  the  circumstances  of  three 
surf  clam  areas  which  are  currently 
closed  and  concluded  that  production  of 
the  entire  surf  clam  resources  might  be 
enhanced  through  reopening  of  these 
areas.  At  this  point  the  Council 
recognized  that  the  reopening  criteria 
might  not  be  met  even  if  all  the  surf 
clams  in  a  closed  area  were  larger  than 
the  prevailing  legal  minimum  size.  The 


Council  asked  NOAA  to  amend  the 
language  of  the  reopening  provision  to 
be  consistent  with  the  terms  of 
Amendment  5.  This  proposed  rule  would 
accomplish  the  amendment.  The  surf 
clam  size  criterion  which  mtist  be  met 
before  an  area  can  be  reopened  would 
be  the  prevailing  minimum  snrf  clam 
size  and  not  5Vi  inches. 

ClaniHcatioQ 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  thai 
this  rule  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
laws. 

The  Assistant  Administrator  finds  no 
potential  negative  impact  on  the  surf 
clam  resource  as  a  result  of  this 
proposed  change.  An  environmental 
assessment  is  available  at  the  address 
given  above  which  explains  the 
projected  effects  of  the  rule  and  finds 
that  this  action  is  non-significant  under 
the  National  Environmental  Policy  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

The  Administrator  of  NOAA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291, 

The  Administrator  of  NOAA  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  since  it  does  not 
adversely  affect  the  surf  clam  resource 
and  essentially  no  incremented 
economic  impacts  are  expected  at  this 
time. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  652 

Fishenes,  Reporting  and 
recordkeeping  requirements. 

DHtPii   lunp  29  1W7 
Bill  Powell. 

F.\fciit:\f  Dim  tor.  .\\:t:,'na'  Murine 
Fishenes  Ser\'ice 

PART  652— ATLANTIC  SURF  CLAM 
AND  THE  OCEAN  QUAHOG  FISHERIES 

For  the  reason  set  forth  in  the 
preamble.  50  CFR  Part  652  is  proposed 
to  be  amended  as  follows; 

1.  The  authority  citation  for  Part  632 
continues  to  read  as  follows: 

Authority:  16  U  S  C  1801  pt  seq. 


BEST  COPY  AVAILABLE 
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2.  In  §  652,23,  paragraph  {bK2)|i)  is 
revised  to  read  as  follows; 

§  652.23    Closed 


(b)   •    •    • 

(b)   •   -   • 

(1)  TSe  average  length  of  the 
dominant  (in  terms  of  weight  size  class 
in  the  area  to  be  reopened  is  equal  to  or 
greater  than  the  prevailing  minimum  surf 
clam  size  established  in  accordance 
with  S  652,25  of  these  regulations. 


|KR  Doc,  87-15011  Filed  7-1-87,  8:4,5  amj 
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Notices 


This   section   of    the   TEDERAL   REGlSTm 
contains   documents   other   than   ridos   o^ 
proposed   rules   that   are   applicable   to   the 
public    Notices   of   hearings   and 
investigations,    committee   meetings,    agency 
decisions    and    rulings,    delegations    of 
authonty,    filing   of   petitions   and 
applications   and   agency   statements   of 
organisation   and   functions   are   examples 
of    documents   appearing    in    this    set-tion 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Sourcebook;  Federal  Agency  Use  of 
Alternative  Means  of  Dispute 
Resolution;  Announcement  of 
Availability 

The  Acimmistriitive  Conference  of  thi- 
Ituted  Slates  has  prrp.in-d  a 
compilation  of  materials  on  feileral 
ai^ency  use  of  iilterriative  dispute 
rrsolution.  it  is  entitled  Sourcrbook: 
F''dcnil .\^rn  y  I'^r  of  Altfrnative 
Mi'uns  itf  Dis^i'.ilr  Ri'^olutum.  The 
:_ii tun: f book  is  part  of  a  hruader  effort  to 
focus  attention  withm  !he  jjov  I'lrinient 
on  the  possiliilities  and  poliT.ii.il 
f.roblems  of  usin^  A[)K  nun.hainsiTis  iii 
controversies  involving  the  federal 
j;!)vernment.  The  Soiirit'liook  should 
fimiliarize  government  representatives 
with  various  dispute  resolution  dispute 
resolution  alti'matives.  some  of  the 
issues  unique  to  use  of  ADR  by 
a'.;en(;ie8,  and  the  experiences  of  some 
iii^imcies  that  have  inili.ited  ADR 
policies  or  programs.  It  also  contains 
s ample  forms  and  policies  that  some 
a.^encies  have  used  to  promote  AUR. 
Certain  items  provide  an  historical 
perspective  on  the  subject  while  others 
reflect  recent  ai  tivity  and  thinking 
Soiircobook:  Frdi'ral  .l.c^/iry  i'si'  of 
Alternative  o'' Dispute  Resolution. 
eiiited  by  Marguerite  Millhauser  of 
Steploe  and  [ohnson  and  (;harles  i'ou  of 
the  Administrative  Conference,  was 
prepared  in  conjunction  with  the 
Conference's  colloquium.  "Improving 
Dispute  Resolution;  Options  for  the 
Federal  (iovernment"  held  at  the  Marvin 
Center  of  C.eorge  Washington  I'niversjly 
on  )une  1st. 

Sourcebook:  Federal  A\;ein:y  I'se  of 
Alternative  Means  of  Alternative 
Dispute  Resolution  may  be  ordered  from 
Iho  Superintendent  of  Documents,  I'  S. 
Covernment  I'rinling  Office  by  Calling 
|2()217H3-32:tH.  its  Stock  numtier  is  0.S2- 
(Hi:i-()  1070-4.  A  very  limited  number  of 
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single  copies  arc  availalile  from  the 
Administrative  Conference  for  federal 
.i_;eni;ies  and  others  with  a  special 
c.terest  in  government  use  of  ADR.  i-or 
more  information,  write  or  call  the 
Conference  at  2120  L  Street,  NVV..  Suil.- 
5  M),  Washington.  DC  20037,  (202)254- 
7;i20, 

The  .Ailmmistrative  Conference,  a 
f.ileral  agency,  makes  recommend, itions 
f,i  administrative  agencies,  to  the 
I'.esuirnt,  Congress,  and  the  judii  lal 
C  inference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
f,,irness  of  the  procedure's  which 
administrative  ageiu.ies  use  in  carrying 
(1  it  their  prugr.ims. 

D.itrii   liinc  2A.  1^107. 
ji-ffrcy  S.  Lubbers, 
P' -search  Director. 
(!"R  One    a7-lS0,')l  Filed  7-1-87;  8:45  am| 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Agreement  Regarding 
Alaska  Native  Allotments 

agency:  Advisory  Council  on  Histonc 

i*reservati(}n. 

ACTION:  Notice. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
p\er;ute  a  Programmatic  Agreement 
pursuant  to  §  8(K).13  of  the  Councils 
r>'gulations,  "Protectum  of  Historic 
P-operties"'  (3f)  CFR  Part  8(X)).  with  the 
Department  of  the  Interior's  Bureaus  of 
l.ind  Management  (HI.M)  and  Indian 
A''fairs  (RIAj,  and  the  Alaska  State 
Historic  Preservation  Officer. 
C'lncennng  the  treatment  of  his'oric 
P'^operties  in  connection  with  FJI.M's 
p'-ogram  of  Alaska  Native  Allotments. 
This  program  is  carried  out  under  the 
Act  of  May  17.  1000  as  amended  by  the 
Act  of  August  2,  lO.'ifi,  whi(;h  authorizes 
the  Se(;retary  of  the  Interior  to  allot  up 
to  IHO  a!:res  to  any  qualified  Alask.i 
Nitive  upon  proof  of  the  applicant's 
s  .bsl.intially  continiunis  use  and 
0'  cupany  of  the  land  for  a  period  of  five 
years.  The  proposed  I'rogrammatic 
Agreement  will  establish  mechanisms 
for  the  identification  and  treatment  of 
historic  properties  by  BIA  prior  to 
approval  of  proposed  capital 
inprovements  and  developments  on.  or 
alien.dion  of  interest  in,  allotments,  and 


will  provide  for  DLM  to  proceed  with  the 
ad|udication  of  the  approximately  4,000 
allotment  applications  now  outstanding. 
The  DLM  and  BIA  have  proposed  the 
Agreement  in  order  to  meet  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  (1(5 
i:  S.C.  470n  in  a  manner  compatible 
with  their  ongoing  programs. 
DATES:  Comments  Due;  August  3,  1987. 
ADDRESS:  Executive  Director,  Advisory 
C<nin(;il  on  Historic  Preservation,  1100 
Pennsvlvania  Avenue.  NW., 
Washington.  DC  20(K)4  [Attn:  Dr. 
Thomas  F.  King]  Telephone  Number: 
(202)  7Br)-0,505. 

U.iled   lune  22.  19H~. 
Robert  D.  Bush, 
F  rciilnv  Dirt\tor 

(IR  Doc  87-5018  Filed  7-1-87;  8  45  ani) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Rates,  Day  Care 
Home  Food  Service  Payment  Rates 
and  Administrative  Reimbursement 
Rates  for  Sponsors  of  Day  Care 
Homes  for  the  Period  July  1, 1987- 
June  30,  1988 

agency:  Food  and  Nutrition  Service, 

CSDA. 

action:  Notice. 


summary:  This  notice  announces  the 
annual  aiijustnients  to  the  national 
average  p.iyment  rates  for  meals  served 
in  child  care  and  outsideschool-hours 
care  centers,  the  food  service  payment 
rates  for  meals  served  In  day  care 
homes,  and  the  administrative 
reimbursement  rates  for  sponsors  of  day 
c.ire  homes  to  reflect  changes  in  the 
Consumer  Price  Index.  Further 
adjustments  are  made  to  these  rales  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  .Maska  and 
Hawaii,  The  adiiistments  contained  in 
this  notice  are  required  by  the  statutes 
and  regulations  governing  the  Child 
C.ire  Food  Program  (CCFP). 
EFFECTIVE  DATE:  luly  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.ou  Pastura,  Branch  Chief,  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 


Service,  USDA.  Alexandria.  Virginia 
22302,  (703)  756-3620. 

supplementary  information: 
Classificatioii 

This  notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
classified  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  Executive  Order.  The 
action  announced  in  the  notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  notice  is  subjct  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultant  with  State 
and  local  officials.  (See  7  CFR  Part  3015, 
Subpart  V  and  final  rule  related  notice 
published  at  48  PR  29114,  June  24,  1983). 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Defmitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CCFP  (7 
CFR  Part  226). 

Background 

Pursuant  to  sections  11  and  17  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1753  and  1759a),  section  4  of  the  Child 
Nutrition  Act  (42  U.S.C.  1773)  and 
§  §  226.4.  226.12  and  226.13  of  the 
regulations  governing  the  CCFP  (7  CFR 
Part  226),  notice  is  hereby  given  of  the 
new  payment  rates  for  participating 
institutions.  These  rates  shall  be  in 
effect  during  the  period  July  1, 1987-June 
30,  1988. 

As  provided  for  under  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act,  all  rates  in  the  CCFP  must 
be  prescribed  annually  on  July  1  to 
reflect  changes  in  the  Consumer  Price 
Index  (CPI)  for  the  most  recent  12-month 
period.  In  accordance  with  this 
mandate,  the  Department  last  published 
the  adjusted  national  average  payment 
rates  for  centers,  the  food  service 
payment  rates  for  day  care  homes  and 


the  administrative  reimbursement  rates 
for  sponsors  of  day  care  homes  on  June 
30, 1986  (for  the  period  July  1, 1986-June 
30, 1987). 

All  States  Except  Alaska  and  Hawaii 


Meals     served     in     centers — per 

meal  payment  rates  in  cents: 

Breakfasts: 

Paid 

13.50 

Free 

76.25 

Reduced „ 

46.25 

Lunches  and  suppers: 

Paid 

'  13.50 

Free 

'  140.50 

Reduced 

'100.50 

Supplements; 

Paid 

3.50 

Free 

38.50 

Reduced 

19.25 

Meals  8er\'ed  in  day  care  homes — 

per    meal     payment     rates     in 

cents: 

Breakfasts 

64.50 

Lunches  and  Suppers 

120.50 

Supplements 

3&00 

Administrative         reimbursement 

rates    for   sponsoring   organiza- 

tion   of    day    care    homes — per 

home/per   month    rales    in   dol- 

lars: 

Initial  50  day  care  homes 

$53 

Next  150  day  care  homes 

40 

Next  800  day  care  homes 

31 

Additional  day  care  homes 

26 

'  These  rales  do  nol  include  the  value  of  cnmmoftnies 
|(ir  cash-in-lteu  of  comjrtoditiesi  •vhich  institutions  receive 
Hs  udditional  assisldoce  for  each  lunch  or  supper  ser\-ed 
to  childrf*n  under  the  program  Notices  announnnp  the 
vdlue  of  commodities  and  cash-in-heu  of  commodttiet  »r* 
published  separately  in  the  Federal  Register. 

Pursuant  to  section  12(f)  of  the  NSLA 
(42  U.S.C.  1760(f)).  the  Department 
adjusts  the  payment  rates  for 
participating  institutions  in  the  States  of 
Alaska  and  Hawaii,  The  new  payment 
rates  for  Alaska  are  as  follows: 

Alaska 


Alaska — meals     served 
ters — per  meal  payment 
cents: 
Breakfasts; 

Paid 

in     cen- 
rates  in 

20.25 

Free 

121.75 

Reduced.... 
Lunches  and  Si 
Paid 

ippers: 

91.75 
'  22.00 

Free 

Reduced.... 

'  227.75 
'  187.75 

Supplements: 
Paid 

5.75 

Free 

/ed  in 
paymi 

care 
rates 

62.50 
31.25 

Alaska— meals  sen 
liuiiiL-s— per  meal 
in  cents: 
Rr(>akfasts 

day 

ent 

102.50 

Lunches  and  suppers. 
Supplements 

195.25 
58.25 

Alaska — Continued 

Alaska — administrative  reim- 

bursement rates  for  sponsoring 
organizations  of  day  care 
homes — per  home/per  month 
rates  in  dollars: 

Initial  50  day  care  homes 

Next  150  day  care  homes 

Next  800  day  care  homes 

Additional  dav  care  homes 


$36 
65 
51 
45 


'  These  rates  do  not  include  the  value  of  commttditie* 
jgr  cash  in  heu  of  commodities)  which  msiilution*  receive 
as  additional  assistance  for  each  lunch  or  supper  ser\pd 
Id  children  under  the  program  Notices  announrinn  the 
viiiue  of  cofnmoditieB  and  cish  in  lieu  of  commoditit-s  arr 
puliiished  separatei)   in  the  Federal  Rejpster. 

The  new  payment  rates  for  Hawaii 
are  as  follows; 


Hawaii 

Hawaii — meals     served     in    cen- 
ters— per  meal  payment  rates  in 
cents; 
Breakfasts: 

Paid 

Free 

Reduced 

Lunches  and  Suppers; 

Paid 

Free 

Reduced - 

Supplements; 

Paid 

Free 

Reduced 

Hawaii — meals  served  in  day  care 
homes — per  meal  payment  rates 
in  cents; 

Breakfast 

Lunches  and  Suppers 

Supplements 

Hawaii — administrative  reim- 

bursement rates  for  sponsoring 
organizations  of  day  care 
homes — per  home/per  monlh 
rates  in  dollars; 

Initial  50  day  care  homes 

Next  150  day  care  homes 

Next  800  day  care  homes 

Additional  day  care  homes 


15.50 
99.75 
58  75 

'15.75 
'164.50 
'124.50 

4.25 
45.25 

22.50 


-4,75 

141.00 

42.00 


S62 
47 
37 
32 


'These  rales  do  not  include  thf  ^alue  of  cnmmodtties 
lor  cash-tn  heu  of  commodities)  which  inslMutiont  receive 
at  additional  assistance  lor  each  lunch  or  supper  served 
to  children  under  the  projtram  Notices  announcmji  the 
value  of  commodities  and  cash-in-lieu  of  commodiiiep  art- 
published  sepsraieiy  in  the  Federal  Ref^ter. 

The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes 
reflect  a  3.76  percent  increase  during  the 
12-month  period  May  1986  to  May  1987 
(from  358.8  in  May  1986  to  372.3  in  May 
1987)  in  the  food  away  from  home  series 
of  the  Consumer  F*rice  Index  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
administrative  reimbursement  rates  for 
sponsoring  organizations  of  day  care 
homes  reflect  a  3.80  percent  increase 
during  the  12-month  period  May  1986  to 
May  1987  [from  326  3  in  May  1986  to 
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338.7  in  May  1987)  in  the  st.'ries  for  all 
items  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  thi; 
Bureau  of  L<ibor  Statistics  of  the 
Department  of  l^abor. 

The  total  amount  of  payment 
available  to  each  State  agency  fur 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

Authority:  Sections  4.  8.  11  and  17  of  thi- 
Ndtional  School  Lunch  Act,  as  amcndi'd.  [i2 
use.  1753,  1757,  1759(.i).  176<i)  and  section  4 
of  the  Child  Nutrition  Act,  as  amenil<'d,  (42, 
use.  1773). 

(CatiiloR  of  FcdiTal  Domt'siic  Assistance 
{>ro«ram  No.  10  MH) 
•  *  *  •  • 

Dated;  junp  2<1.  19H7. 
Anna  Kondratas. 

Adminisiratur. 

|FR  Doc.  87-1511H  Fii.'d  7-I-«7,  8.43  .inij 

BILUNG  COOC  M10-30-M 


National  Scliool  Lunch,  Special  Milk, 
and  Sctiool  Breakfast  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 


summary:  This  Notii  e  announces  the 
annual  adjustments  to;  (1)  The  "national 
average  payments,"  th»;  amount  of 
money  the  Federal  Government 
provides  Stales  for  lunches  and 
I  reakfast  served  to  children 
p.irticipalin^  in  the  National  School 
'..unch  Breakfast  Programs;  [2]  the 
"maximum  reimbursement  rates,"  the 
maximum  per  lunch  rate  from  Federal 
funds  that  a  State  can  provide  a  school 
food  authority  for  lunches  served  to 
children  participating  in  the  school 
lii.ich  program;  and  (3)  the  rate  of 
reimbursement  for  a  half-pint  of  milk 
served  to  nonneetiy  children  in  a  school 
or  institution  which  participates  m  the 
Special  Milk  Program  for  Children.  The 
payments  and  rates  are  prescribed  on 
an  annual  basis  each  |uly.  The  annual 
payments  and  rates  adjustments  for  the 
school  lunch  and  school  breakfast 
piograms  reflect  changes  in  the  food 
away  from  home  series  of  the  Consumer 
Pi  ice  Index  for  All  Urban  Consumers. 
The  annual  rate  adjustment  for  milk 
reflects  changes  in  the  Producer  Price 
Index  for  Fresh  I>rocessed  Milk.  These 
payments  and  rates  are  in  effect  from 
July  1,  1987  to  June  30,  1988. 

EFFECTIVE  DATE:  |uly  1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Pastura,  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 


D  vision,  FNS.  USDA,  Alexandria, 
V.rginia  22302,  (703)  756-3620. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  This  Notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
C'lnsumers.  individual  industries, 
F.'deral.  State,  or  local  government 
agencies  or  georgraphic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterpnses 
to  compete  with  foreign  based 
enterprises  in  domestic  or  export 
markets. 

These  programs  are  listed  in  the 
dialog  of  Federal  Domestic  Assistance 
under  No.  10,553,  No.  10.555  and  No. 
10  5.56  and  are  subject  to  the  provisions 
of  Executive  Order  12372.  which 
rri)uires  intergovernmental  consultation 
vMth  State  and  local  officials.  (See  7  CFR 
Pirt  .3015,  Subpart  V,  and  final  rule 
related  notice  published  at  48  FR  29114. 
lime  24,  1983. 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
VMth  the  Paperwork  Reduction  Act  of 
1)80  (44  U.S.C.  3507). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  US.C. 
6O1-012)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Definitions 

The  terms  used  in  this  Notic;e  shall 
hive  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  National 
S>  hool  Lunch  Program  (7  CFR  Part  210), 
the  regulations  for  the  Special  Milk 
P-ogram  (7  CTO  Part  215).  the 
Pi;iilations  for  School  Breakfast 
P:  ogram  (7  CFR  Part  220  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Mce  Meals  and 
F:.'e  Milk  in  Schools  (7  CTO  Part  245). 

Background 

S;  'I'ciiil  Milk  Proi^nim  h)r  Children 

IHirsuant  to  section  3  of  the  Child 
N  itritinn  Act,  as  amended  (42  U.S.C. 
1''72),  the  Department  announces  the 
rate  of  reimbursement  for  a  half-pint  of 
mild  served  to  nonneedy  children  in  a 
8'  hool  or  institution  which  participates 
in  the  Special  Milk  Program  for 
Children.  This  rated  is  adjusted 
annu.illy  to  reflect  changes  in  the 
Pioducer  FVice  Index  for  Fresh 
Processed  Milk,  published  by  the  Bureau 
of  Uibor  Statistics  of  the  Dep.irtment  of 
L.ibor. 


For  the  period  July  1,  1987  to  [une  30. 
1988,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  9.50  cents.  This  reflects  an  increase  of 
1.6  percent  in  the  Producer  Price  Index 
for  Fresh  Processed  Milk  from  May  1986 
to  May  198:'. 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eligible  children 
continue  to  receive  the  average  cost  of  a 
half-pint  of  milk  [the  total  cost  of  all 
milk  purchased  dunng  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
scved  to  an  eligible  child. 

Nationul  School  Lunch  and  School 
Breakfast  Programs 

Pursuant  to  section  11  of  the  National 
School  Lunch  Act.  as  amended  (42 
U  S.C.  1759a),  and  section  4  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
use.  1773),  the  Department  annually 
announces  the  adjustments  to  the 
National  Average  Payment  Factors,  and 
to  the  maximum  Federal  reimbursement 
rates  for  lunches  served  to  children 
participating  in  the  National  School 
Lunch  Program.  Adjustments  are 
prescribed  each  [uly  1,  based  on 
changes  in  the  food  away  from  home 
series  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  l.«bor  Statistics  of  the 
D.'partment  of  Labor. 

Lunch  Payment  Factors 

Section  4  of  the  National  School 
Lunch  Act  (42  U.S  C.  1753)  provides 
general  cash  for  food  assistance 
p.iyments  to  States  to  assist  schools  in 
purchasing  food.  There  are  two  section  4 
National  Average  Payment  Factors 
(NAPFs)  for  lunches  served  under  the 
National  School  Lunch  I'rogram.  The 
lower  payment  factor  applies  to  lunches 
served  in  school  food  authorities  in 
whch  less  than  60  percent  of  the  lunches 
served  in  the  school  lunch  program 
daring  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 
The  higher  payment  factor  applies  to 
lunches  served  in  school  food 
authorities  in  which  60  percent  or  more 
of  the  lunches  served  during  the  second 
p-eceding  school  year  were  served  free 
or  at  a  reduced  price. 

To  supplement  these  section  4 
payments,  section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  section  11  NAPF  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 


lunch.  As  authorized  under  sections  8 
and  11  of  the  National  School  Lunch 
Act,  maximum  reimbursement  rates  for 
each  type  of  lunch  are  prescribed  by  the 
Department  in  this  Notice,  These 
maximum  rates  ensure  equitable 
disbursement  of  Federal  funds  to  school 
fool  authorities. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act  of 
1966,  as  amended,  establishes  National 
Average  Payment  Factors  for  free, 
reduced  price  and  paid  breakfasts 
served  under  the  School  Breakfast 
Programs  and  additional  payments  for 
schools  determined  to  be  in  "severe 
need"  because  they  serve  a  high 
percentage  of  needy  children. 

Revised  Payments 

The  following  specific  section  4  of 
section  11  National  Average  Payment 
Factors  and  maximum  payments  are  in 
effect  through  June  30. 1988.  Due  to  a 
higher  cost  of  living,  the  average 
payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  Virgin  Islands.  Puerto  Rico  and  the 
Pacific  Territories  use  the  figures 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  A  verage  Payment 
Factors 

In  school  food  authorities  which 
served  less  than  60 percent  free  and 
reduced  price  lunches  in  School  Year 
1985-86,  the  payment  are:  Contiguous 
States — 13.50  cents,  maximum  rate  21.50 
cents;  Alaska — 22.00  cents,  maximum 
rate  33.50  cents;  Hawaii — 15.75  cents, 
maximum  rate  24.75  cents. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1985-86.  payments  are:  Contiguous 
Slates — 15.50  cents;  maximum  rates 
21.50  cents;  A/aska— 24.00  cents, 
maximum  rate  33.50  cents;  Hawaii — 
1775  cents,  maximum  rate  24.75. 

Section  11  National  Average  Payment 
Factors 

Contiguous  States — free  lunch  127.00 
cents,  reduced  price  lunch  87.00  cents: 
Alaska — free  lunch  205.75  cents, 
reduced  price  lunch  165.75  cents; 
Hawaii — free  lunch  148.75  cents, 
reduced  price  lunch  108.75  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast  76.25  cents,  reduced  price 
breakfast  46.25  cents,  paid  breakfast 
13.50  cents;  Alaska — free  breakfast 


121.75  cents,  reduced  price  breakfast 
91.75  cents,  paid  breakfast  20.25  cents: 
Hawaii — free  breakfast  88.75  cents, 
reduced  price  breakfast  58.75  cents,  paid 
breakfast  15.50  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast  91.25  cents,  reduced  price 
breakfast  61.25  cents,  paid  breakfast 
13.50  cents;  Alaska — free  breakfast 
145.75  cents,  reduced  price  breakfast 
115.75  cents,  paid  breakfast  20.25  cents: 
Hawaii — free  breakfast  106.25  cents, 
reduced  price  breakfast  76.25  cents,  paid 
breakfast  15.50  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
lunch  .National  Average  Payment 
Factors  with  the  sections  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  maximum  lunch 
reimbursement  rates;  the  breakfast 
National  Average  Payment  Factors 
incuding  "severe  need"  schools;  and  the 
milk  reimbursement  rate.  All  amounts 
are  expressed  in  dollars  of  fractions 
thereof.  The  payment  factors  and 
reimbursement  rates  used  for  the  Virgin 
Islands,  Puerto  Rico  and  the  Pacific 
Territories  are  those  specified  for  the 
contiguous  States. 

School  Programs— Meal  and  Milk 
Payments  to  States  and  School 
Food  Authorities 

[Expressed  In  dollars  or  tractions  thereof, 
etfecUve  from  July  1,  1987-June  30,  1988] 


National  school 
lunch  program  ' 


Less 
tlian 
60% 


Contiguous  States 

Paid 

Reduced 
Pnce 

Free 

Alaska: 

Paid 

Reduced 
Pnce 

Free 

Hawaii: 

Paid , 

Reduced 
Pnce 

Free 


.1350 

1.0050 
1.4050 

.2200 

1.8775 
2.2775 

.1575 

1.2450 
1.6450 


60%  Of 
more 


'  Maxi- 
mum 
rate 


.1550!     .2150 


1.0250 
1.4250 

.2400 

1.8975; 
2.2975 

.1775 

1.2650 
1.6650 


1.1750 
1.5750 

.3350 

2.1400 
2  5400 

.2475 

1.4400 
1.8400 


School  breakfast  program 


Contiguous  States: 

Paid 

Reduced  Pnce 
Free 

Alaska: 

Paid 


Non- 
severe 
need 


Severe 
need 


.1350 
.4625 
.7625 


.1350 
.6125 
.9125 


.2025  1     .2025 


School  breakfast  program 


Non- 
severe 
need 


Severe 
need 


Reduced  Pnce 9175  11575 

Free j  1.2175  14575 

Hawaii 

Paid .1550  1550 

Reduced  Pnce !     .5875  7625 

Free |     .8875  10625 


I 


Special  milk 
program 


All  milk 


Paid 

milk 


Free 

milk 


Pricing  programs 

without  tree  ] 

option $0950 

Pricing  programs 

with  tree  option NA 

Nonpnctng  | 

programs $.0950 


NA 

NA 

.0950 

n 

NA 

NA 

'  Payments  listed  for  Free  &  Reduced  Pnce 
Lunches  include  Ixith  Section  4  and  1 1  funds. 
'  Average  cost  V«  pint  milk. 

Authority:  Sections  4,  8.  and  11  of  the 
National  School  Lunch  Act,  as  amended.  |42 
U.S.C.  1753.  1757.  1759(a))  and  sections  3  and 
4(b)  of  the  Child  Nutrition  Act.  as  amended. 
(42  U.S.C.  1772  and  42  U.S.C.  1773). 

Dated:  )une  29.  1987. 
Anna  Kondratas, 
Administrator. 

(FR  Doc.  87-15117  Filed  7-1-8":  8  45  am) 
BILLING  CODE  S410-3(HM 


Soil  Conservation  Service 

Environmental  Impact  Statement; 
Indian,  Howards  and  Beaver  Dam 
Creeks  Watershed,  North  Carolina 

AGENCY:  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development  and  the  United  States 
Department  of  Agriculture.  Soil 
Conser\'ation  Service. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)1C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Division  of  Soil  and  Water 
Conservation.  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  and  the  Soil 
Conservation  Service,  United  States 
Department  of  Agriculture,  give  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Indian, 
Howards  and  Beaver  Dam  Creeks 
Watershed.  Catawba.  Gaston  and 
Lincoln  Counties,  North  Carolina. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Sides.  Director,  Division  of 
Soil  and  Water  f'onservation.  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  P.O.  Box  27687,  Raleigh. 
North  Qirolina  27611,  telephone  (919) 
733-2302  or  Uobbye  }.  |onea.  State 
Conser\'ationist,  Soil  Conservation 
Service.  310  New  Bern  Avenue,  Room 
535,  Fifth  Floor,  Federal  Buildmg, 
Raleigh,  North  Carolina  27f501, 
Telephone  (919)  856--1210. 

SUPPLEMENTARY  INFORMATION:  The 

Fjivironmeiital  as.sessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Bobbye  j.  Jones,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
iiccelerated  technical  and  financial 
ii  isistance  to  apply  land  treatment 
nieasures  on  13.2tX)  8cr«i  of  cropland. 

The  Notice  of  ,^  Fmdirvg  of  No 
S  igniru.ant  Impact  (FONSI)  K«t  but* 
t')rwHriled  to  the  Envin)nm«ntal 
Protection  Agency  and  to  various 
!•  deral.  state.  ,Tnd  local  agencies  and 
iiitereslud  parties  A  iimitsd  ni«nh«r  of 
(  opieg  of  the  FONSI  are  available  to  fill 
i>  ngle  copy  rr<}iiests  at  the  above 
iiildress.  Basic  data  developed  during 
l!ie  environmental  assessment  are  on 
rie  and  may  ()e  reviewed  by  contacting 
David  W.  Sides. 

Nt)  administralivr-  action  on 
implementation  of  the  profjosal  will  be 
I  iken  until  30  d.tys  after  the  date  of  this 
publication  in  the  Federal  Register. 

I  This  HI  tivity  IS  listed  in  th<>  Catnlog  of 
K>'(li'ral  Dnmcstii-  A.s.si»t»nce  und«r  No. 
11)904 — W.ilcr.shed  Protection  and  Flood 
I'rfvcnlHin — iiml  is  siilijt'ct  to  the  provisions 
iif  Exi-ciilive  Orilrr  1^372  which  requires 
iiiliTKovfrtimi'iital  r(msult,ition  with  stale 
and  loc.il  nffir,i;il»  ") 

Oiitfi)  jiinf  2^.  1987. 
Bobbye  |.  |ones, 
S!utf  Ciinsrrviitivinsl. 
|I'R  Uoc  H7-1.5049  Filed  7-a-b7,  8.45  am) 
BUJUNO  COOe  M<»-t«-M 


ACTKHr  Notice  of  ATBCB  Meeting. 


ARCHfTECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 


summary:  The  Architectural  and 
Transportation  Barrier*  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  10:00  to  12  tMX>n.  on 
Wednesday,  July  15.  1987.  to  take  place 
in  Department  of  Transportation  (DOT) 
Conference  Room  2230,  400  Seventh 
Street.  SW.,  Washington.  DC. 

Items  on  the  Agenda;  Changes  to  the 
Board's  Statement  of  Organization  and 
l^rocedures  to  implement  Rehabilitation 
Act  amendments  of  1986:  the  FY  1989 
budget  requesc  and  an  Executive 
Session  (closed  to  nonlloard  members). 
date:  Wednesday,  [uly  15,  1987—10:00- 
12  noon. 

ADDRESS:  Department  of  Transportation 
f;onferpnce  Room  2230.  400  Seventh 
Street.  SW  ,  Washington.  DC. 

Committees  of  the  ATBCB  will  meet 
on  Monday  and  Tuesday.  July  13  and  14, 
19H7,  also  in  IX)T  Conference  Room 
22;«),  400  Seventh  Street.  SW. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Allison.  Comnuinications 
M.inager.  (202)  245-1591  (voice  or  TUD). 
Margaret  Milaer. 

|FK  Hoc  87-l,S017  Fijpd  7-1-ar,  tiMt  »a| 

■II.LM*  COOe  MSO-B^-M 


DEPARTMENT  OF  COMMERCE 
Intomational  Trade  AdminMratlon 

[Docket  No.  6683-01] 

Actions  Affecting  Export  Privileges; 
Especlalidades  Industriales  L^tino- 
Americanas,  SJL 

Order 

Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
case,  I  affirm  the  following  Decision  and 
Order  of  the  Administrative  l^w  Judge 
(ALI). 

This  Office  does  not  agree,  however, 
with  the  reasoning  furnished  by  the  AL) 
in  denying  Agency  Counsels  request  for 
the  imposition  of  a  civil  penidty  The 
AL)  found  that  the  record  f.iiled  to 
establish  a  sufficient  basis  for 
jurisdiction  over  Respondent  in  order  to 
impose  a  civil  pen.ilty  The  Export 
Administration  Act  and  Regulations 
clearly  provide  the  AI.)  and  Assistant 
Secretary  with  the  authority  to  impose 
c  ivil  penalties  for  violation  of  the  Llnited 
Stales  export  laws.  Sre  50  U  S.C.A.  App. 
2410(c);  15  CFR  387  1(b)  (1986).  This 
authority  is  vested  irrespective  of  the 
nationality  of  the  respondent  or  the 
feasibility  of  enforcing  such  a  penalty. 
Sve  In  tht>  Matltir  of  Hendnch  C. 
Wasmoeth.  D<jcket  No.  6674-01,  March 


19, 1387.  Therefore,  the  AL}  could  have 
imposed  a  civil  penalty  in  this 
proceeding  if  he  deemed  that 
circumstances  warranted  such  a 
sanction. 

The  Department  does  not  contest  the 
AL|"s  decision  not  to  impose  a  civil 
penalty  against  this  particular 
respondent.  See  United  States 
Department  of  Commerce  Submission 
Concerning  Recommended  Decision  and 
Order,  dated  June  10. 1987.  In  light  of 
this  fact,  as  well  as  the  impending  denial 
of  export  privileges  against  the 
Respondent,  ihis  Office  agrees  that  a 
civil  penalty  is  inappropriate  under  the 
circumstances. 

This  Order  cnn«titutp»  Tinal  sgrncy  action 
In  this  itihUit 

Ualfd   (line  2*..  1M87. 

Paul  Freedenberj?, 

Assistant  Seen' ton,  for  Trade  Administration. 

Decision  and  Order 

Appt'Hranre  for  Respondent  Mr  Rfimon 
Alliisua.  Prcsiiicnl,  Especishdiide* 
Industnale*  Ijlino-Am»'ricana».  S.A..  l<ago 
(.hiem  No  4a,  Mpxiu)  City  1".  Diglnlo 
Federal,  .Mt-xico 

AppiedrancK  for  Agency   McGavoci  R««4. 
f.u\    Allorney  Advitor.  Office  of  ihe  Deputy 
Chief  Cnun»el  for  Export  AdminmtrutKm.  U.S. 
Uepdrtrtifnt  of  Commerce.  Room  Ii-33a*.  14»li 
k  Conslilulioii  Ave  .  NW.  WMshmglon.  DC 
a0230. 


Preliminary  SUtcnMot 

On  July  3,  1986  the  Office  of  Export 
Fnfi)rt;ement  International  Trade 
Administration,  U.S.  Department  of 
Ckimmerce  (the  "Agency"),  issued  a 
charging  letter  against  Respondent 
Fispecialidades  Induslnales  Latino- 
Americanas,  S.A.  This  letter  was  issued 
under  the  authority  of  the  Export 
Administration  Act  (50  U. S.C.A.  App. 
2412(c)(1))  and  of  Part  388  of  the  Export 
Administration  Regulations  (codified  at 
15  CFR  Parts  368-399)  (the 
"Regulations ').  The  letter  charged  that 
Respondent  had  violated  Section  387.6 
of  the  Regulations  in  a  1961  reexport  of 
U.S. -origin  carbon  black  from  Mexico  to 
Cuba. 

In  reply  to  the  charging  letter, 
Respondent  sent  to  Agency  counsel  a 
copy  of  answers,  sent  to  the  Agency  in 
1985  by  Respondent,  to  interrogatories 
from  the  Agency.  Respondent 
accompanied  the  copy  of  these  answers 
with  a  letter  acknowleding  receipt  of  the 
charging  letter.  This  submission  by 
Respondent  was  held  to  constitute  an 
answer  to  the  charging  letter  in  the 
instant  proceeding. 

Neither  Respondent  nor  Agency 
counsel  requested  a  hearing. 
Consequently,  this  proceeding  is 
decided  on  the  record  without  a  hearing. 


Respondent  made  no  submission  other 
than  the  one,  noted  above,  that  was 
ruled  to  be  its  answer  to  the  charging 
letter.  Agency  counsel  made  its  final 
submission  February  19, 1987:  and  this 
proceeding  is  now  ready  for  decision. 

Facts  and  Discussion 

In  1981,  Respondent,  a  company  based 
in  Mexico  City,  Mexico,  was  in  the 
business  of  supplying  equipment  and 
services  to  the  sugar  cane  industry  in 
Central  America.  On  or  about  January 
12, 1981,  Respondent  purchased  240,000 
pounds  of  U.S. -origin  activated  carbon. 
or  carbon  black,  through  a  broker  in 
New  York  City.  According  to  the  pro 
forma  invoice,  the  carbon  black  was 
sold  to  Respondent  at  its  address  in 
Mexico,  and  consigned  to  a  designated 
freight  forwarder  in  Laredo,  Texas. 

The  broker  ordered  the  carbon  black 
from  a  company  with  an  office  in 
Virginia,  and  that  company  then  shipped 
the  carbon  black  from  there  to  the 
designated  freight  forwarder  in  Laredo, 
Texas.  The  freight  forwarder  prepared 
the  Shipper's  Export  Declaration,  stating 
that  the  ultimate  consignee  was 
Respondent,  that  the  ultimate 
destination  was  Mexico,  and  that  the 
export  was  made  general  license  G- 
DEST. 

The  carbon  black  was  transported 
iluty  free  to  Veracruz,  Mexico,  where  in 
the  summer  of  1981  Respondent 
arranged  for  its  transfer  to  the  Cuban 
vessel  "Oceano  Antartico"  for  shipment 
to  Havana,  Cuba.  When  purchasing  the 
carbon  black  in  the  United  States, 
Respondent  knew  that  its  ultimate 
destination  was  to  be  Cuba,  not  Mexico. 
A  January  27,  1981,  document  issued  by 
the  Mexican  Customs  Director  General's 
Office  referred  to  Respondent's  request 
for  transit  through  Mexican  territory  to 
Veracruz  of  carbon  black  that  was 
destined  for  Cuba.  The  Cuban  trade  bill 
of  lading  for  the  shipment  by 
Respondent  of  the  carbon  black  to  Cuba 
aboard  the  Cuban  vessel  referred  to  a 
November  27,  1980,  contract.  That 
Respondent  did  in  fact  ship  the  carbon 
black  to  Cuba  is  further  confirmed  by 
Respondent's  own  submission  in  this 
proceeding. 

Under  the  Regulations,  carbon  black 
may  be  exported  to  many  destinations 
under  general  license  G-DEST,  but  its 
export  to  country  groups  S  and  Z 
requires  a  validated  license.  Cuba  is 
included  in  countr>'  group  Z. 

Conclusion 

The  documentary  evidence  in  the 
record  reflects  that  Respondent's  1981 
shipment  of  the  U.S. -origin  carbon  black 
to  Cuba  violated  \  387.6  of  the 
Regulations  as  charged.  Agency  Counsel 


has  requested  a  10-year  denial  of  export 
privileges  and  a  $10,000  civil  penalty. 
The  request  for  the  10-year  denial  is 
appropriate,  as  a  reasonable  sanction  in 
the  circumstances  of  this  case. 

Agency's  counsel's  request  for  the 
civil  penalty  is  not  considered 
appropriate  here.  In  this  type  of 
violation,  the  denial  of  export  privileges 
is  deemed  sufficient.  The  record  in  this 
proceeding  fails  to  establish  clearly  a 
sufficient  basis  for  the  jurisdiction  over 
Respondent  that  would  be  required  to 
impose  a  civil  penalty.  Respondent  is  a 
foreign  party,  and  in  this  proceeding  it 
made  only  the  single  submission, 
described  above.  Historically,  in 
personnam  civil  penalty  jurisdiction 
over  non-U. S.  nationals  outside  the 
United  States  had  been  infrequently 
asserted.  It  involves  complicated 
questions  of  personal  international  law 
which  need  not  be  addressed  in  this 
uncontested  setting.  Thus,  I  conclude 
that  the  appropriate  sanction  to  be 
imposed  in  this  case  is  the  10-year 
denial  of  export  privileges. 

Order 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  undersigned  by  Part  388 
of  the  Regulations,  it  is  hereby  ordered 
as  follows: 

I.  For  a  period  of  10  years  from  the 
date  that  this  Order  becomes  final. 
Respondent: 

Especialidades  Industriales  Latino- 
Americans,  S.A., 
Lago  Chiem  No.  48, 
Mexico  City  17,  Distrito  Federal, 
Mexico 

any  successors  or  assignees,  officers, 
partners,  representatives,  agents  and 
employees  hereby  are  denied  all 
privileges  of  participating  directly  or 
indirectly  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  regulations. 

II.  All  outstanding  validated  export 
licenses  in  which  Respondent  appears 
or  participates,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 

III.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transactions, 
either  in  the  United  States  or  abroad 
shall  include,  but  not  be  limited  to. 
participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  export  license 
application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  reexport 


authorization,  or  any  document  to  be 
submitted  therewith: 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using. 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
only  to  those  commodities  or  technical 
data  which  are  subject  to  the  Act  and 
the  regulations. 

IV.  After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm. 
corporation,  or  business  organization 
with  which  the  Respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services. 

V.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization, 
shall,  with  respect  to  U.S. -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carrj'  on  negotiations  w.th 
respect  thereto,  in  any  m.anner  cr 
capacity,  on  behalf  of  or  in  any 
association  with  the  Respondent  or  any 
related  party  or  whereby  Respondent  or 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  ether 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to  or  for  Respondent  or 
related  party  denied  export  privileges, 
or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  o: 
to  be  exported  from  the  United  States. 

VI.  This  Order  shall  become  effective 
upon  entry  of  the  Secretary's  action  in 
this  proceeding  issued  pursuant  to  the 
Export  Administration  Act  (50  U. S.C.A. 
App.  2421(c)(1)). 


UM  I 
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DdlediMay  29,  1987. 
Hugh  |.  Dolan, 

Ailinintstr.itive  Lutv /udfje. 

|:  R  Doc.  H7-t4996  Filed  7-1-87:  MS  am) 

BILLING  COOC  3SIO-OT-M 


fiatJonal  Oceanic  and  Atmospheric 
Administration 

North  PacMIc  Fisheries  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
S>'rvir.p.  NOAA,  Commerce. 

The  North  Pacific  Kisheru'S 
Management  Council's  Domestic 
Observer  and  Bycatch  Committees  will 
(  onvene  separate  public  meetlnj^s  at  the 
N<itional  Marine  Fisheries  Service, 
r.Drthwest  and  Alaska  Fisheries  Center, 
7'iOO,  Sand  Point  Way,  NE..  Seattle,  WA, 
as  follows: 

RycaU.h  Committee — will  convene 
I  ily  21,  19fl7,  at  9  H.m  .  and  continue  to 
jily  24  in  Room  2079,  BuildmR  4,  to 
r.'view  information  on  the  distribution  of 
1  V'catch  am)  target  species  in  the  Gulf  of 
Alaska  and  [k-ring  Sea/Aleutian 
i^laniis. 

Uomfstic  Ohsrrvrr  ComriiiUfc — will 
(  (invene  |uly  23  at  1:3<)  p.m.,  in  the  same 
location  as  that  for  the  Hycatch 
f'ommiltee.  to  finalize  the  details  of  the 
Tv'orth  Pacific  Council's  pilot  domestic 
observer  program;  to  discuss  the 
observer  coverage  scheme  with  industry 
representatives,  as  well  as  to  review 
draff  Federal  and  Council  observer 
policies. 

For  further  information  contract 
(  larence  Pautzke,  North  Pacific 
Fisheries  Management  Council.  P.O.  Box 
1U313G,  Anchorage,  AK  99510;  telephone: 
(<07)  274-4563. 

Dated:  June  26,  1987. 
Richard  B.  Roe,  DirecUtr. 
(tffice  of  Fishery  Miina^pment.  Mationol 
Murine  Fisheries  Service. 
|KR  Doc.  87-15006  Filed  7-1-87:  8.45  am] 
BILUNQ  COOC  1S10-23-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Bottomfish  and 
Seamount  Groundfish  Plan  Monitoring 
Team  will  convene  a  public  meeting, 
)uly  15,  1987,  at  9  a.m..  at  the  National 
Marine  Fisheries  Service,  Honolulu 
Laboratory,  Conference  Room.  2570  Dole 
Street.  Honolulu.  Ml. 

The  Team's  morning  session  will  be 
devoted  to  completing  the  annual  report 
on  the  bottomfish  fisheries  of  the  region; 


scoping  out  research  needs  and 
choosing  projects  for  a  programmatic 
funding  request;  reviewing  the  most 
current  reports  on  access  control 
projects  for  the  fishery  for  bottomfish  in 
the  Northwestern  Hawaiian  Islands 
(prepared  by  Phil  Msyerl,  as  well  as 
discussion  of  other  Team  business. 

For  further  information  contract  Kitty 
Simonds.  Executive  Director.  Western 
Pacific  Fisher'  Management 
Management  Council.  1164  Bishop 
Street.  Room  1405.  Honolulu,  HI  96813; 
telephone:  (8()tt)  523-1.16«  or  (806)  564- 
H')23. 

D.il.ii   June  26.  1967. 
Richard  B.  Ro«,  Director. 
(I'fu  e  of  Fishery  Management,  National 
Murine  Fisheries  Ser\ice. 
{FK  Doc,  87-15009  Filed  7-1-87,  8:45  am) 
BILLING  COOC  3S10-23-M 


COMMISSION  ON  CIVIL  RIGHTS 

Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  l!  S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  1:30  p.m.  and  adjourn  at 
4  00  p  m.  on  July  23,  1987,  in  Room  6310 
of  the  William  |.  Green  Federal  Building. 
WX)  Arch  Street,  Philadelphia. 
Pennsylvania.  The  purpose  of  the 
meeting  is  to  discuss  a  M.iy  1987 
Chairpersons  Conference  on  the  status 
of  the  agency;  implementation  of  a  State 
law  requiring  collection  of  data  on  bias- 
related  incidents  and  the  training  of  law 
enforcement  staff  collecting  the  data; 
and  the  problems  faced  by  female 
administrators  in  public  education  and 
olher  possible  topics  for  projects  in  the 
coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Susan  M. 
Wachter.  (215/898-6355)  or  John  !. 
Binkley,  Director  of  the  Eastern  Regional 
Division  (202/523-5284;  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
anil  regulations  of  the  Commission. 


Dated  Ht  Washinston.  IX:.  June  =3.  1987. 
Susan  ).  Prado. 
Aclmg  Staff  Director. 
|KR  Doc.  87-14981  Filed  7-1-87.  8  45  am) 

BILLING  COOC  U3S-0I-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  5:00 
p.m.  on  July  20. 1987  at  the  Hampton  Inn. 
Room  111,  2310  Plank  Road. 
Fredericksburg,  Virginia  22041  (703/371- 
0330).  The  purpose  of  the  meeting  will 
be  to  hear  reports  from  the  Chairman 
and  the  regional  director  of  a  recent 
conference  of  SAC  chairpersons  and  the 
status  of  the  Commission  and  its  State 
Advisory  Committees.  The  committee 
will  also  be  informed  of  the  plans  to 
implement  the  new  human  rights  law  in 
■Virginia,  court  cases  in  some  voting 
districts,  the  impact  on  minority  labor 
by  the  immigration  amnesty  law  and 
recent  incidents  of  harassment  based  on 
racial  and  religious  bigotry  in  Virginia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Benjamin 
Bostic  (703)  450-5950  or  John  I.  Binkley. 
Director  of  the  Eastern  Regional 
Division,  at  (202)  523-5264;  TDD  (202) 
376-8117.  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

SuMn  |.  Prado, 

Actins  Sto^f  Director 

Dated  at  Washington.  DC,  June  22,  1987. 
[FR  Doc.  87-14982  Filed  7-1-87,  8  45  am) 
BILLING  COOC  «33»-«l-«i 


COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  next 
scheduled  meeting  is  Thursday,  July  23, 
1987  at  10:(X)  AM  in  the  Commission's 
offices  at  708  )ackson  Place,  NW., 
Washington,  DC  20006  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 


other  agencies  of  tbe  govemraent. 
Handicapped  persoos  slx>uld  caU  the 
offices  <S66-1066|  far  details  concerning 
acoest  to  meetings. 

Inquiries  regardiog  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Athertoo,  Secretary, 
Corruzu&skHi  ai  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dnlfd  in  Washington.  DC,  [une  ».  1987 
Cnaries  H.  AtsBrton. 
Secretary. 

(FR  Doc.  87-1SO50  Fited  7-1-67;  8:45  am) 
BIUJM6  CXWC  SSSO-OMi 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

)une  29.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  the  March  3, 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  June  29,  1987.  For  further 
information  contact  Diana  Solkoff, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202)  377-4212.  For 
information  on  the  quota  status  of  these 
limits,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

A  CITA  directive  dated  December  23, 

1986  (51  FR  47041)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Category  340,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1,  1987  and  extends  through 
December  31.  1987. 

A  further  directive  dated  Feburary  24, 

1987  (52  FR  6057)  established  import 
limits  for  cotton  textile  products  in 
Category  310/318,  among  others, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  same  twelve-month  period. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19,1983.  as 


amended,  and  a1  the  request  of  the 
Government  of  tbe  Peopie'e  Reput}ltc  of 
China,  the  limit  for  Calegory  340  i«  being 
increased  by  application  of  swing.  The 
limit  for  Category  310/318  is  bein^ 
reduced  to  account  for  the  swing  applied 
to  Category  34a 

In  the  letter  published  below,  the 
Chairman  of  the  Coimnitlee  for  the 
Implemeatatian  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established  limit 
for  Category  340. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.Sj\.  numbers  was 
publisbed  in  the  Fedaral  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3.  1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1964  (49  FR  28622^.  fnly 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386), 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursi'ant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  ImpienenlatiDn  of  Textiii 
Agreements 

)une  19.  1987. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washmgton.  DC 
20229 

Dear  Mr.  Commisuoner  This  directive 
amend*,  but  does  not  cancel  the  directive!  of 
December  23,  1986  and  February  24.  1987, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1.  1987  and  extends  through 
December  31,  1987. 

Effective  on  June  29, 1987,  tbe  directives  of 
Decemtjer  23.  1986  and  February  24. 1967  are 
amended  to  include  the  following 
adjustments  to  the  previously  established 
reslrainl  limits  for  cotton  textile  products  in 
Categories  310/318  and  340,  as  provided 
under  the  terms  of  the  bilateral  agreement  of 
August  19, 1983,  as  amended:  ' 


Category 

ftOHJStefl  'J  mono-.  1imet 

3»0/J18 

Tin 

S  sr  *eo  square  ^rds 

'  The  agreement  provides,  in  part,  itiat  (1)  i*''^ 
the  exception  ot  Category  315.  any  specific  limit 
may  t)e  exceeded  by  not  more  than  5  percent  of  its 
square  yard  equivalent  total,  provided  that  the 
amount  of  (he  increaie  li  compensated  by  an 
equivalent  square  yard  decrease  in  one  or  more 
other  specific  limits  in  that  agreement  year;  |2|  the 
specific  limits  for  categories  may  be  increased  for 
carryover  or  carryforward:  (3)  admimslratwe 


'  The  miK  liawe  not  been  ad)usled  Ic  account  tar  any 
impoos  saponed  aaa' Oac  31    19M 

The  Comwittee  for  the  implementation  of 
Textile  Ajjreement*  has  determined  thai 
these  actions  full  within  the  foreiffn  affarrs 
exceptiar  to  the  rulemaking  proMSions  of  5 
use.  553 

Sincerely. 
Ronald  L  Le^-ia 

.'\cting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-15031  Filed  7-1-87:  8:45  am] 
BILLING  CODE  3S1»-On-« 


Amendment  to  the  Export  Visa 
Arrangement  and  CanceNation  of  Visa 
WMver  Requtrement  for  Certain  Man- 
Made  Fiber  Textile  Products  from 
iTKtonesia 

)une  29, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1.  1987. 
For  further  information  contact  Pamela 
Smith,  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CTTA  directive  dated  Februar>'  1, 
1980,  as  amended,  was  published  in  the 
Federal  Register  (45  FR  8084)  which 
announced  the  establishment  of  an 
export  visa  arrangement,  effected  by 
exchange  of  notes  dated  October  1  and 
IS,  1979,  for  entry  into  the  United  States 
for  consumption,  or  withdrawal  from 
warehouse  for  consumption  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Indonesia. 

Pending  resolution  of  a  trade  problem, 
a  directive  dated  April  6.  1987  (52  FR 
11726)  suspended  the  export  visa 
requirement  for  merchandise  in 
Category  639  exported  from  Indonesia 
with  visas  issued  after  July  1,  1986. 

In  accordance  with  exchange  of  notes 
dated  June  19, 1987  between  the 
Governments  of  the  United  States  and 
Indonesia,  and  pursuant  to  the  export 
visa  arrangement,  merchandise  in 
Category  639  exported  from  Indonesia  to 
the  United  States  on  or  after  July  1,  1987 
shall  again  be  subject  to  the  export  visa 


arrangBmenls  or  ad|u»lmenls  may  be  mhdt  to 
resolve  minor  problems  arising  in  the 
imrlemenlalion  of  the  agreement 


UM  I 


!5052 
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;irrangemcnt.  Visa  waivers  will  be 
required  for  goods  exported  after  [uly  1. 
1987  that  do  not  have  appropriate  visa. 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  further 
amend  the  directive  which  establishes 
the  export  visa  arrangement  under  the 
bilateral  agreement. 

A  description  of  the  textile  categories 
m  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  VH  557(W),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924).  December  14, 
1983.  (48  VR  55607),  December  30.  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  |uly 
IB,  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782),  |uly  14,  1986  (51  FR  25386), 
July  29,  1986  (51  FR  20768)  and  in 
Statistical  Headnole  5,  Schedule  3  of  the 
TunffSchnluh's  of  the  United  States 
Aniio'.atfd  inm?]. 
Ronald  I.  Levin, 

Ai.tiny,  Chairman.  Commiltfi-  for ihtf 
linpU'inrnUitiiin  of  Trxtilf  Aijrfrmrnts. 

Committee  for  Ihe  Implementation  of  Textile 
.Agreements 

liinc,;9.  1987 

(^)mmissi()nt'r  of  (Aisldtiis. 

Drparlmi'nt  i>f  tbf  Trfusi.r^.  Washington.  PC 

Ilcir  Mr  (!(inimr.Hiimfr    Iliis  dirpclive 
.imenils.  Iiul  (l(n's  mil  i.ini.i'l.  the  (tirfctivt.- 
isgucil  to  yen  on  KctiriKirv  1.  UtHO.  .is 
Hmcmli-d  on  April  li.  1987   liy  ihr  Ch.iirni.m  of 
Ihf  Conimiltt'c  for  the  Impli'nu-nl.ition  'Icvlili' 
AKrcemfnts  conct-riiinx  I'xporf  visii 
ri'()iiircnii'nt,s  for  certain  cotton,  wool  ,inii 
nidn  niHilf  fiber  textiles  tind  textile  proilvii  Is, 
proiiiiceil  or  manufactureil  in  tnilimesi.i 

K.ffe(  tiv.;  on  |uly  t,  19H7,  you  ,ire  direi  I'-d  to 
pnihibil  shipments  of  m.inm.ide  filler  textile 
products  in  (;<itexory  tiJ9  entered  for 
consumption  or  withdrawn  from  w.irehoiise 
for  consumption  into  the  Customs  terrilory  ol 
the  United  States  (i  e  ,  the  .50  Stales,  the 
District  of  Columliia  ami  the  Comnionwedth 
of  t^ierlo  Rico)  on  or  after  |uly  1.  19H7.  whii  h 
hive  been  produced  or  manufactureil  in 
Indonesia  and  exporli'd  on  and  after  July  1 
l'»H7  from  Indonesia  for  which  the 
( lovemment  of  Indonesi.i  has  not  issu.'d  ,in 
appropriate  visa   Visa  waivers  will  he 
require))  for  tjoods  in  ("ate^ory  839  exported 
.liter  July  1,  1987  that  do  not  h,ue  <in 
appropriate  visa 

rhe  Committee  for  the  Implement. ilion  of 
Textile  Agreements  has  determined  Ih.il 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  j 
use  5:i:Ma)(I). 
Sincerely. 

Ronald  I.  l.£vin 

Actinn  Chairman.  Cnmniittrr  for  the 
Implvmeiilatiiin  of  Texlilr  .■X^rt^enwnls 
(re  Doc  87-15033  Filed  7-1-W7:  8  45  am] 
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Deduction  in  Charges  of  Certain 
Cotton  and  Man-IMade  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Jamaica 

|une  29.  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  K.O.  11651  of  March  3.  1972. 
as  amended,  and  the  ('resident's 
February  20,  1986  announcement  of  a 
Special  Access  Program  for  textile 
products  assembled  in  participating 
t:anbbean  Basin  beneficiary  countries 
from  fabric  formed  and  cut  in  the  United 
States,  pursuant  to  the  requirements  set 
forth  in  51  FR  212U">  (June  11.  1986),  has 
issued  the  directive  published  below  to 
the  Commissioner  of  (Customs  to  be 
effective  on  July  6.  1987,  For  further 
information  contact  |anet  Heinzen. 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel.  US.  Department 
of  Commerce.  (202)  377^212. 

Background 

On  .'\pril  1.  19H7  a  notice  wns 
published  in  the  Federal  Register  [hi  FR 
10.398)  announcing  import  restraint 
limits  for  certain  cotton  and  man  made 
fiber  textile  products  in  Categories  338/ 
:i;i9/t)38/6,)9  and  347/348/647/648. 
produced  or  manuf.ictured  in  [.imaici 
anil  exported  during  the  sixteen  monlh 
period  which  be>;.iii  on  Se[)tember  1. 
1986  and  extends  through  December  31. 
1987.  This  notice  also  announced 
guaranteed  access  levels  for  produi  is  in 
the  foregoing  categories  which  are 
[iroperly  certified  textile  products 
assi'mbled  in  jamaii  a  from  fabric 
formed  and  cut  in  the  United  States 

During  a  meeting  held  on  |iine  3.  1987 
between  the  Governments  of  the  United 
States  and  (amaica.  the  Government  of 
Jamaica  providfui  addition. il 
ilncumentation  to  the  US  (iovernment 
establishing  that  products  m  C.itegories 
338/339/638/t>39  and  347/348/f>47/t>48 
were  exclusively  from  U  S   formed  and 
cut  fabric  and  qualified  for  entry  under 
the  guaranteed  access  levels.  These 
goods  were  charged  to  the  design. ited 
(  uiisultation  levels  because  of  the 
unavailability  of  proper  document.ilion 
(CBl  Fxport  Declaration  (Form  IT.A- 
,i701'))  required  for  entry  under  TSUS.A 
W)7(X)10. 

Accordingly,  in  the  letter  published 
lielow.  the  Chairman  of  the  Committee 
for  the  Implement.ition  of  Textile 
Agreements  directs  the  Commissioner  of 
C^ustoms  to  deduct  the  additional 
charges  for  shipments  qualifying  for 
guaranteed  access  levels  made  to  the 
restraint  limits  established  for 
Categories  338/339/a38/r)39  and  347/ 
348/647/648  for  the  period  which  began 


on  September  1.  1986  and  extends 
through  December  31.  1987. 
Subsequently,  these  same  amounts  will 
be  charged  to  the  guaranteed  access 
levels  established  for  properly  certified 
textile  products  in  Categories  338/339/ 
638/639  and  347/348/647/648  which  arc 
assembled  in  [amaica  from  fabric 
formed  and  cut  in  the  United  States  and 
exported  from  [amaica  during  this  same 
sixteen-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S  U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  ¥R  55709).  as 
amended  on  April  7,  1983  (48  FR  15175). 
May  3.  1983  (48  FR  19924).  Decemlier  14. 
1983  (48  FR  5.5607).  December  30.  1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397).  June  28,  1984  (49  FR  26622).  |uly 
16.  1984  (49  FR  287.54).  November  9.  1984 
(49  FR  44:'82).  |uly  14.  1986  (51  FR  2.5386). 
July  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schfduk'f:  of  the  United  States 
Annotated  (19871. 
Ronald  I.  Levin. 

.■\t  :in^  Chi:irman.  Canimittee  for  the 
lriftii-:rri::,itlon  of  Textile  A^rfrmfntS. 
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Committee  for  the  Implementation  of  Textile 
Agreements 

I  ine  29.  1987 

Commissioner  of  Customs. 
Drpor/ment  uf  the  Treasury,  Washington.  DC 
20^29. 
Dear  Mr,  Commissioner,  To  facihl.ite 
implementation  of  the  Bilateral  Coition  Wool. 
Man-Made  Fiber  Silk  Blend  and  Oilier 
Vegetable  Fiber  Textile  Agreemenl  of  A  ij-usl 
77.  198f>.  as  amended,  between  the 
{ .overnments  of  the  United  States  and 
l.imaica.  I  request  that,  effective  on  |ul\  R. 
1987,  ynu  deduct  the  following  amounts  from 
Ihe  ch.ir^es  made  to  the  import  restr.iinl 
limits  esl.ibhshed  in  the  directive  of  M;ir.  h 
27,  1987.  for  cotton  and  man  made  fiber 
textile  products,  produced  or  munufacturi'.i  in 
I  imaica  and  exported  during  the  sixteen- 
month  period  which  began  on  September  1, 
rJ8»i  .ind  extends  through  December  31,  19fl7 


Categofv 


318 
3 '9 
348 


Amount  to 

t)* 
aefluded 
(doien) 


17591 

l«0.93« 

3.562 


The  Committee  for  Ihe  Implementation  of 
Textile  ,'\sreemenls  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  rulemaking  provisions  of  h 
i;  S  C  553. 

This  letter  will  be  published  in  the  Federal 
Register. 


Sincerely, 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-15032  Filed  7-1-87.  8:45  am] 
MLLJNQCOOC  SilO-OII-a 


Establishing  In^port  UmiU  for  Certain 
Cotton,  Man-Uade  Fiber,  SiNc  Blend 
and  Other  Vegetable  Rber  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  Mauritius 

June  2S.  1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  6, 1987. 
For  further  information  contact  Kimbang 
Pham.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

Background 

A  CITA  directive  dated  February  3, 
1987  (52  FR  3843)  established  an  import 
restraint  limit  for  spun  plied  acrylic  yam 
in  Category  604pt..  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which 
began  on  October  31, 1986  and  extends 
through  October  30, 1987. 

A  notice  published  in  the  Federal 
Register  on  February  6, 1987  (52  FR  3845) 
announced  that  on  December  29, 1986 
the  Government  of  the  United  States 
had  requested  the  Government  of 
Mauritius  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  women's,  girls'  and  infants'  cotton 
coats  in  Category  335,  produced  or 
manufactured  in  Mauritius  and  exported 
to  the  United  States. 

During  consultations  held  March  17- 
18, 1987,  and  pursuant  to  subsequent 
discussions,  agreement  was  reached 
between  the  Governments  of  the  United 
States  and  Mauritius  to  further  amend 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  June  3 
and  4, 1985,  as  amended,  to  include 
specific  limits  for  cotton,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products  in 
Categories  335/835,  e04pt.  and  647/648/ 
847.  produced  or  manufactured  in 
Mauritius  and  exported  during  the 
ppriods  which  began,  in  the  case  of 


Categort««  335/835  and  604pt..  on  March 
1, 1987;  and,  in  the  case  of  Category  647/ 
648/847,  on  April  1, 1987,  and  extend 
through  September  30, 1990. 

The  agreement  establishes  the 
following  specific  limits  for  cotton,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Mauritius  and  exported  during  the 
indicated  periods: 


Catsgory 

1     Restram  Iktci 

RaWramt  penod 

335'835 
904pt 

647/648/8A7.. 

26.250  dozwi  

310^7  potmdB... 
1  175.000  rinnwi 

Mar.  1-Sapl  30,  1987 
Mar   1-Sep(  30.  1987 
Apr   1-Sap(  30.  1987 

The  agreement  also  establishes  the 
following  specific  limits  for  cotton,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  by  manufactured  in 
Mauritius  and  exported  during  the 
twelve-month  period  which  begins  on 
October  1, 1987  and  extends  through 
September  30, 1988: 


Category                                   Restraint  limit 

335/835 

47,700  dozan 

604pl       „. 

564.960  pounds 

6<7'&«8/847  

371,000  dozen 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consimiption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Mauritius  and  exported  during  the 
periods  which  began,  in  the  case  of 
Categories  335/835  and  604pt.,  on  March 
1, 1987;  and.  in  the  case  of  Category  647/ 
648/847,  on  April  1,  1987,  and  extend 
through  September  30. 1987.  in  excess  of 
the  designated  restraint  Hmits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55807),  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16.  1984  (49  FR  28754),  December  9, 1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 


Tariff  Schedules  of  the  United  Stales 
Annotated  (1987). 
RoB«kl  I.  Lvvin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
lune  29.  1987 

Committae  for  the  Implenieiitation  of  TmctQe 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  February  3. 1987  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  cotton  textile  products  in 
Category  604Dt.  produced  or  manufactured  in 
Mauritius  and  exported  during  the  twelve- 
month penod  which  began  on  October  31. 

1986  and  extends  through  October  30. 1967. 
Under  the  terms  of  Section  204  of  the 

Agncultural  Act  of  1956.  as  amended  (7 
US.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973.  as  extended 
on  July  31, 1966:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  3  and  4.  1985.  as  amended; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  &» 
amended,  you  are  directed  to  prohibit, 
effective  on  July  6.  1987.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Mauritius  and  exported 
during  the  periods  which  began  on  March  1, 

1987  for  Categories  335/835  and  604pt.',  and 
on  April  1. 1987  for  Category  647/B48/847, 
and  extend  through  September  30. 1967.  in 
excess  of  the  designated  limits  •: 


Category 

Restraint  tovol 

335/835 

504pt             — .. 

26.250  *>2en 
310.017  pouKis 

647/648/847 

175,000  dozen 

Textile  products  in  Categories  335/835  and 
647/648/847  which  have  been  exported  to  the 
United  States  prior  to  March  1. 1987  for 
Category  335/835  and  prior  to  April  1,  1987 
for  Category  647/648/847  shall  not  be  subject 
to  this  directive. 

Textile  products  in  Categories  335/835  and 
647/648/847  which  have  t)een  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(b)(1)(A)  pnor  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive, 

A  oescription  of  the  textile  categories  in 
terms  of  T.S.U.S.A  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 


I  In  Category  604  only  TSUSA  numbers  310.5049 
and  310,6MS, 

'  The  levels  have  not  been  adjusted  to  account  lor 
any  imports  enporled  after  Februar>  2a.  19S7  for 
Categories  335/835  and  604-A  and  after  March  31. 
1987  for  Categorj'  647/648/847 
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FR  5.57()<)).  as  .imeniit-d  un  April  7,  l<)a3  (48  FR 
15175).  May  3.  1983  (48  VR  1<«)24|,  Off  pmber 
14.  1983.  (48  FR  556<)7).  nflccmber  3<).  1983  (48 
FR  ,57584),  April  4.  1984  (49  FR  13397).  jiine  28. 
19H4  (49  FR  2ti«22).  July  IH.  1984  (49  FR  28754), 
NovcmluT  9,  1984  (49  FR  44782),  ]u\y  14,  198») 
(51  FR  2538(1),  Inly  29,  1986  (51  FR  27(Xi8)  an^l 
m  Statistical  Hcaiinnle  5,  Schcdulo  3  of  the 
Tanff  Schedules  of  the  Unitfci  Stales 
Annotated  (1987). 

In  (-..irryinR  out  the  a))Ove  dire(  tions,  the 
Comniissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumptuin 
to  inchule  entry  for  consumption  into  the 
Commonwealth  of  Fhjerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  A(jreemenls  has  determined  that 
these  actions  fall  withm  the  foreign  rtff.iirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C:.  553(a)(1) 

Sincerely. 

Ron. lid  I   I.evin. 

Actin,i:  Chairman.  Comniillt'P  for  the 
Implfnifiitatiiin  of  TrMilf  Aiirffmriits. 
|FR  Doc  87-1,5034  Filed  7-l-«7.  8;45  am| 
BIUING  CODC  3510-Ofl-*l 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange  and 
Chicago  Board  of  Trade  Proposed 
Contracts 

agency:  Commoilily  Fulurcs  Traiiins 

Commission. 

action:  Noticf  of  avail. iliility  of  the 

terms  .imi  condition.s  of  proposed 

commodity  futures  and  option  contracts. 

summary:  The  Chicago  Mercantile 
Kxchanj^e  ("CME")  has  applied  for 
designation  as  a  contract  m.irket  in 
options  on  phvsic.d  gold.  In  addition,  the 
Chicago  Hoard  of  Trade  ( 'CBT)  has 
applied  for  designation  as  a  contr.ict 
m.irket  in  long-term  United  Kingdom 
(U.K.)  gilt  futures.  UK.  gilts  are  debt 
instruments  used  to  finance  n.ition.il 
government  operations  of  the  United 
Kingdom.  The  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commissitm").  actin,^  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  oi'  the 
Commodity  Exchange  Act. 
DATE:  For  the  CMFVs  proposed  option  on 
physical  gold  contract,  comments  must 
be  received  on  or  before  August  17.  19H7, 
For  the  CBT's  proposed  futures  contract 
in  long-term  U.K.  gilts,  comments  must 
be  received  on  or  before  August  31,  niH7 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 


lean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  DC  20581. 

Reference  should  be  made  to  the  CME 
option  on  physical  gold  contract  or  to 
the  CBT  long-term  U.K.  gilts  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  CBT's  long-term  U.K.  gilt  futures 
contract,  contact  Naomi  Jaffe,  Division 
of  Economic  Analysis.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington,  DC  20581, 
(202)  2.54-7227.  For  the  CMEl's  option  on 
physical  gold  contract,  contact  Richard 
Shilts.  Division  of  Economic  Analysis,  at 
the  same  address,  (202)  254-7303. 

Copies  of  the  terms  and  conditions  of 
the  proposed  contracts  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  St>cretariat  by 
m.iil  at  the  above  address  or  by  phone 
at  (202)  2.54-6314. 

Other  materials  submitti;d  by  the 
CME  or  CBT  in  support  of  the 
applications  for  contract  market 
designation  may  be  availatile  upon 
retjuest  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
St.iff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
matrials  submitted  by  the  CME  or  CBT 
in  support  of  their  applications,  should 
send  such  comments  to  lean  A.  Webb, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  DC  20581,  by  August  17, 
1987  for  the  CME's  option  on  physical 
gold  contract  and  by  August  31,  1987  for 
the  CBT's  long-term  UK  gilt  futures 
contract. 

Issued  in  Washington.  DC  on  June  29,  1987. 
Paula  A.  Tosini, 

Dim  tor.  Division  of  Economic  Analysis. 

|FR  Doc  87-15039  Filed  7-l-«7;  H  45  am) 
BILLING  CODE  «3SI-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(F'ub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  20-30  luly  1987. 

Times  of  Meeting;  0800-1730  hours 
weekdays  and  as  needed  on  weekends. 

Place:  Ft  Monroe,  Virginia. 

Agenda:  The  Army  Science  Board 
1987  Summer  Studies  on  Lightening  the 
Force  and  Army  Force  Cost  Drivers  will 
meet  for  discussions  and  briefings  to- 
date  in  order  to  develop  and  write  their 
final  reports.  Both  Summer  Studies  will 
be  briefed,  in  closed  session,  to  a  select 
group  of  Army  leadership.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  use,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.,  Appendix  1, 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer,  Sally 
Warner,  for  further  information  at  (202) 
695-7046. 
Sally  A.  Warner, 

AJministratie  Officer.  Army  Science  Board 
|FR  Doc.  87-15120  Filed  7-1-87;  8:45  am) 
BILUNG  CO0€  371<M)»-*I 


Department  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Mine  Warfare  Capabilities  Task  Force 
will  meet  July  15-16,  1987  from  9  a.m.  to 
5  p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  current  and  projected  US.  and 
Allied  Mine  Warfare  capabilities  and 
potential  U.S.  vulnerabilities  in  the 
broad  context  of  maritime  operations 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
n.itional  defense  and  is,  in  fact,  properly 


classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  Stales  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated;  )une  29,  1987, 
|ane  M.  Virga, 

Lieutenant.  fAGC.  US.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
(FR  Doc.  87-15004  Filed  7-1-87;  8:45  am] 
BtlXmO  COOC  M10-AE-M 


Patent  License;  Iowa  State  University 
Research  Foundation 

agency:  Department  of  the  Navy,  DOD. 

ACTION:  Intent  to  Grant  Partially 
Exclusive  Patent  License:  Iowa  State 
University  Research  Foundation. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  intent  to  grant  to 
Iowa  State  University  Research 
Foundation,  a  revocable,  nonassignable, 
partially  exclusive  license  to  practice 
the  Government-owned  invention 
described  in  U.S.  Patent  No.  4,308,474 
entitled  "Rare  Earth-Iron 
Magnetostrictive  Materials  and  Devices 
Using  These  Materials"  issued 
December  29, 1981;  inventors:  Howard 
T.  Savage,  Arthur  E.  Clark  and  O.  Dale 
McMasters. 

This  license  will  be  granted  unless 
within  60  days  from  the  date  of  this 
notice  written  objections  to  this  grant 
along  with  supporting  evidence,  if  any, 
are  received  by  the  Office  of  the  Chief  of 
Naval  Research  (Code  OOCCIP], 
Arlington,  VA  22217. 

date:  July  2.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  R  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  800  N.  Quincy  Street, 
Arlington,  VA  22217-5000.  telephone 
(202)696-4001. 

Dated:  June  29.  1987. 
<ane  M.  Virga 
LT.  fAGC.  i'S.XR.  Federal  Register  Liaison 

Of  fit  IT. 

(FR  Doc.  87-15003  Filed  7-1-67;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
Education  Appeal  Board  Hearings 

agency:  Department  of  Education. 
ACTION:  Notice  of  applications  for 
review  accepted  for  hearing  by  the 
Education  Appeal  Board. 

summary:  This  notice  lists  the 
applications  for  review  accepted  for 
hearing  by  the  Education  Appeal  Board 
(the  Board)  between  February  13, 1987, 
and  May  26, 1987.  The  Chairman  has 
prepared  a  summary  of  each  appeal  to 
help  potential  intervenors.  In  addition, 
the  notice  explains  how  interested  third 
parties  may  intervene  in  proceedings 
before  the  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Honorable  Ernest  C.  Canellos, 
Chairman,  Education  Appeal  Board,  400 
Maryland  Avenue,  SW.  (Room  1065, 
FOB-6),  Washington,  DC  20202. 
Telephone:  (202)  732-1756. 
SUPPLEMENTARY  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1234 
et  seq.).  the  Board  has  authority  to 
conduct  (1)  audit  appeal  hearings.  (2) 
withholding,  termination,  and  cease  and 
desist  hearings  initiated  by  the 
Secretary  of  Education  (the  Secretary), 
and  (3)  other  proceedings  designated  by 
the  Secretary  as  being  within  the 
jurisdiction  of  the  Board. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  final  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  grant  programs 
administered  by  the  Department  of 
Education  (the  Department).  The 
Secretary  also  has  designated  the  Board 
as  having  jurisdiction  to  conduct 
hearings  concerning  most  Department- 
administered  programs  that  involve  (a)  a 
determination  that  a  grant  is  void,  (b) 
the  disapproval  of  a  request  for 
permission  to  incur  an  expenditure 
during  the  term  of  a  grant,  or  (c) 
determinations  regarding  cost  allocation 
plans  or  special  rates  negotiated  with 
specified  grantees. 

Regulations  governing  Board 
jurisdiction  and  procedures  were 
published  in  the  Federal  Register  on 
May  18, 1981.  at  46  FR  27304  (34  CFR 
Part  78). 

Applications  accepted 

Appeal  of  the  Indian  Action  Council  of 
Northwestern  California.  Inc.,  Docket 
No.:  32(232)86.  ACN:  09-S4009 

The  Council  appealed  a  final  letter  of 
determination  issued  by  the  Grants  and 
Contracts  Service  (GCS).  The  underlying 


audit  reviewed  matching  expenditures 
allegedly  required  for  a  Title  IV  grant 
program  conducted  during  FY  1977  and 
1978. 

GCS  disallowed  expenditures  because 
of  the  Council's  alleged  inability  to 
document  matching  expenditures. 

The  Department  seeks  a  refund  of 
S4.569,  and  the  Council  disputes  all 
liability. 

Appeal  of  Illinois  Department  of 
Rehabilitation  Serx'ices.  Docket  No.: 
2(238)87.  ACN:  05-65032 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Acting 
Regional  Commissioner.  Rehabilitation 
Services  Administration.  The  underlying 
audit  reviewed  the  Vocational 
Rehabilitation  program  conducted 
during  FY  1982.  1983  and  1984, 

The  Acting  Regional  Commissioner 
disallowed  specific  direct  costs  for 
failure  to  document  expenditures 
properly. 

The  Department  seeks  a  refund  of 
S6.515.897.  The  State  disputes  all 
liability. 

Appeal  of  the  State  of  New  York.  Docket 
No.:  4(240)87,  ACN:  02-50250 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  The  underlying  audit 
examined  various  aspects  of  the  New 
York  City  Board  of  Education's  F\'  1982. 
1983  and  1984  high  school  project  funded 
under  Title  I  of  the  Elementary'  and 
Secondary  Education  Act  and  Chapter  I 
of  the  Education  Consolidation  and 
Improvement  Act. 

The  Assistant  Secretary  sustained  the 
auditor's  findings  and  disallowed 
specific  costs  for  the  alleged  failure  to 
maintain  adequate  time  distribution 
records  reflecting  the  period  of  teacher 
time  attributable  to  Federal  and  non- 
Federal  programs. 

The  Department  seeks  a  refund  of 
$11,156,000.  The  State  disputes  liability 
in  the  amount  of  $7,403,000. 

Appeal  of  the  State  of  Louisiana.  Docket 
No.:  5(241)87,  ACN:  06-62012 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  The  underlying  audit 
reviewed  programs  conducted  under 
Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  for 
the  period  between  July  1, 1984  and  )une 
30,  1985. 

The  Assistant  Secretary  sustained  the 
auditor's  findings  and  concluded  that 
the  State  had  supplanted  funds  during 
the  period  in  issue. 
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The  Dpparlmcnl  seeks  a  refund  of 
$1,149,121.  and  the  State  disputes 
hat)ility  m  the  amount  of  $550,786. 

Apprcil  nf  the  Slali'  of  Wisconsin, 
Poikrt  No.:  6(242187.  ACN:  05S:mi 

The  State  appedled  a  final  letter  of 
di-tnnnination  issued  by  the  Acting 
Assistant  Secretary  for  Vocational  and 
Adult  Rducation.  The  underlying  audit 
reviewed  vocational  education 
expenditures  for  the  penwi  between  July 
1.  19H3  and  |une  30,  19H5. 

The  Acting  Assistant  Secrrtary 
sustained  the  auditor's  findings  and 
(iis.illowed  specific  costs  for  the  failure 
to  document  expenditures  properly,  as 
well  H9  the  expenditure  of  funds  beyond 
the  period  of  availability. 

1  he  Department  seeks  a  refund  of 
S7,t)l')    rhe  State  disputes  total  liability 

Appt-n!  nf  the  State  of  Georgia.  Pcikrt 
No.:  71 2-4:1  Id?.  ACN:  04-S.WJO 

The  State  appealed  a  fin.il  letter  of 
tlctemiination  issued  tiy  the  Assistant 
Secretary  for  Klementary  and  Secondary 
F.diicatinn    The  underlying  audit 
reviewed  State  education  programs 
conducte<!  bplw««n  July  1.  19H4  und  [iin* 
;«).  19Hf) 

'!  he  AttiftiBt  S«cr«larT  (»ishamed  th« 
.iuditur  s  rep»rt,  cofH.lvuhr*^  that  the 
Stale  had  violated  the  pmvisioni  of 
Chapter  2  of  the  Kducation 
ronsoiuialion  and  Improvrwenl  Act  in 
tiie  puniiair  oi  i[)«(.ifitd  eqyipmsnt. 
Kxpenditures  were  also  difallownd 
hec.Hise  Itiey  allegedly  supplanted  Stale 
funds. 

1  he  nep.irtment  seeks  a  refund  of 
3>lt«l.n:>.  while  the  Sl.ite  disputt-s 
liability  in  the  amnunt  of  $UH).1U5. 

.■\ppri:!  ('f  the  Trust  Trrntory  of  thr 
Pacific  Islands.  Docket  No.:  8(244)87. 
ACS':  m  t^.<057 

The  I  erritiiry  appealed  a  final  letter  of 
deternim.ititin  issued  liy  the  Assistant 
Se(.retary  for  Klementary  and  Secondary 
Education    Ihe  underlying  audit 
reviewed  the  administration  of  the 
Territory's  F.ilucaliun  programs  for  the 
year  ending  |une  JO,  19H4 

The  Assistant  Secretary  sustained  the 
,iii(lilt)r's  findings  that  costs  attributable 
to  the  Title  I  program  were  expended 
after  the  period  of  availability. 

The  Dt'p.irtment  seeks  a  refun<l  of 
$a.9Hl.  The  lerntory  disputes  all 
liability. 

Intervention 

Regiilalnins  in  :\A  CVR  "H  \\\  provide 
thai  an  interested  person,  group,  or 
agency  m.ty  file  an  application  to  the 
Board  (^h.urman  to  intervene  in  an 
.ippe.il  betoi"  th  ■  H(i.i[d. 


An  application  to  intervene  must 

indicate  to  the  satisfaction  of  the  Board 
Chairman  or.  as  appropriate,  the  Panel 
Chairperson,  that  the  potential 
intervenor  h>is  an  interest  in.  and 
inform. ition  relevant  to  .  the  spec  ific 
issues  raised  in  the  appeal   If  an 
applic.ition  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
pro(  eedings. 

Applications  to  intervene,  or 
(juestiDns,  should  be  .uidressfd  to  the 
Board  Chaimi.in  at  the  address  provided 
above. 

|::(i  i:  sc:  ijj4) 

(('.alaloR  ijf  Kcderal  Uomestic  Assistance  No 
not  iipplicuLile) 

n.ilnl   lull.'  ,;t,   VW 
Pelef  R.  Gr««r. 

Deputy  Under Sfcrvlary.  Interyoveniiiifntnl 
and  IntcninfiH  y  .-{'tairs. 
|KK  I)i)C   H7    Hi««)  Filed  7-1-87:  a4.S  Hm| 
■H.LING  COOC  «00(M)1-M 


Program  Authority:  20  U.S.C.  1113- 
1113e' 

n,ilfd   Iiine  2fi   1<»87 
Lois  Bowman, 
Acting  Assistant  Secretary  for  Elementary 

and  Sfiandary  Education 

|KK  I)(jr  87-1. VK)5  Filed  7-1-87.  8  45  «m| 

BILLIMG  COOC  «OC»-01-li 


ICFDA  No.:  84.1901 

Notice  Inviting  AppHcatkKW  tor  New 
Awards  und«r  tr>«  Chrlcta  McAuittfc 
Fellow«t>*p  Program  tor  Ptecal  Y»ar 
1987 

Purpote.  lo  provide  ftllowthipi  to 
outjtlaiuiing  leuiiier*  to  enable  and 
encourn^e  them  tu  continue  thmr 
edu(,atioii  or  to  develop  tdut:ational 
prii|a(.la  and  piogranva. 

l)t.tjJliiie  Fur  ininsniittiil  of 
Applicdtnins:  Applu-ations  lo  gtatewuie 
panel:  August  J.  1(>H7,  Recommendations 
lo  Department  of  Kducation.  August  7, 
19H7. 

Av,iil<ible  Kiiiuls  Anticipated: 
$^.9.^(),1KR). 

Maximum  .Award,  Sl^.'i.313, 
Fstimated  Number  of  .\wards:  W). 
Project  period:  I'p  to  12  months. 
.■\pp!: cubic  Hri^uhitcns:  Regulations 
applicable  to  this  program  include  the 
n'Kulatinns  governing  the  (^hrista 
McAuliffe  Fellowship  Progr.im  as 
proposed  to  be  codified  in  34  CFR  P  irt 
237.  (.'\  notice  of  proposed  rulemaking 
for  proposed  Part  237  was  published  m 
the  Federal  Register  on  May  13,  19H7  at 
52  FR  UilM,  Applicants  should  prep.ire 
their  applications  based  on  the  proposeii 
regulations.  H  there  .ire  any  subst.uitive 
changes  made  in  the  regulations  when 
published  in  fin.il  form,  applicants  will 
be  given  the  opportunity  to  amend  or 
resubmit  their  applications). 

For  :\pp'ui.  ulitins  i>r  Infurmution 
Contact.  Willi  Webb,  Director,  Policy, 
i'lanning  and  Kxecutive  Operations, 
Office  of  Klementary  and  Secondary 
Fducation,  4(K)  Maryland  Avenue.  SW,. 
Washington,  DC  20202,  Telephone  (202] 
732-5104. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ComnrUssion 

1  Docket  Nos.  ER87-509-000.  et  all 

Electric  Rate  and  Corporate 
Regulation  Filings;  Florida  Power  & 
Light  Co.  et  al. 

|.ily  Jti.  ma- 
Take  n<i!i'  <•  th.il  the  fiilliiwmg  filings 
have  been  m.ule  with  the  C^ommission: 

1.  Florida  Power  »  light  Company 

|I).K  lo't  .No  r.Ka--.''>(i9-(KK)l 

Take  notice  that  on  June  23.  19«7. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  documtnl  entitled 
Amendnienl  .Number  Two  to  St.  Lucia 
Delivery  Servi(,e  Agreement  betwe«w 
Florida  Power  &  Light  Company  and 
Florida  Municipal  Power  /■\ien(,y 
U'MPAI 

FPL  stale*  that  AnaendmenI  Nuwiber 
1  wo  provides  for  the  delivery  of  FMPA'« 
power  and  energy  entitlements  from 
FI'L's  St.  Lucie  Unit  No.  1  and  Unit  No.  2 
in  those  instances  in  which  there  are 
interruptions  or  reductions  in  the 
c.ipabihty  of  the  transmission  systems 
of  the  parties   Amendment  .Number  Two 
also  revises  the  designation  of  delivery 
points  and  allocation  of  the  VWVA  St. 
Lucie  Nuclear  Power  Resources. 

FI'I.  reijuests  that  waiver  of  §  35  3  of 
tl;e  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  .Number  Two  be  made 
effective  on  June  1.  1987  WL  states  that 
cofiies  of  the  filing  were  served  on 
Florida  Municipal  i'ower  Agency  and 
Florida  ihiblic  Service  Com.mission. 

Comment  dale:  |uly  13,  1987,  in 
iii-i.ordance  with  Standard  Paragraph  F, 
at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

|[),ukfl  N(i   F.RH"-l('''-(H'4l 

Take  notu  e  that  on  |une  22.  1987. 
hiaho  Power  Company  (Id.iho  Power)  of 
Boise.  Idaho,  tendered  for  filing  a 
Compliance  Filing  with  respect  to  the 
following  Agreement,  which  has  been 
executed  by  Idaho  Power  and  Pacific 
I'uwer  «i  Light  Company  (Pacific): 


Transmission  Services  Agreement, 
September  1,  1980,  Id.iho  Power— Pacific 
Pciwcr. 

This  filing  is  submitted  in  response  to 
Federal  Fnergy  Regulatory  Commission 
Order  dated  April  21,  1987. 

Idaho  Power  stales  that  it  has  served 
copies  of  its  filing  on  Pacific  Power  & 
Light  Company  and  on  the  Pul)lic 
Utilities  Commissions  of  the  states  of 
Idaho,  California,  Wyoming.  Oregon, 
Washington  and  Montana. 

Comment  dale:  July  13,  1987,  in 
a(  cordance  with  Standard  Paragraph  P. 
at  Ihe  end  of  this  notice. 

3.  Idaho  Power  Company 

|I)(K  kfl  No.  F.R87-107-(Kiri| 

T.ike  notice  that  on  )unc  22.  1987, 
Idaho  Power  Company  (Idaho  Power)  of 
Boise.  Idaho,  tendered  for  filing  a 
Compliance  Filing  with  respect  lo  the 
following  Agreement,  which  has  been 
executed  by  Idaho  Power  and  Pacific 
Power  S  Light  Company  (Pacific)  and 
Ut.ih  Power  S  Light  Company  (Utah): 

Transmission  Facilities  Agreement, 
)une  1.  1974,  Idaho  Power  Company, 
Pacific  Power  &  Light  Company.  S.  Utah 
Power  S  Light  Company. 

'I'his  filing  is  submitted  in  response  to 
Ffder.d  F.nergy  Regulatory  Commission 
Order  dated  April  21,  1987. 

Id.iho  Power  slates  that  it  has  served 
copies  of  its  filing  on  Pacific  Power  & 
Light  Company,  Utah  Power  &  Light 
Company  and  on  Ihe  Public  Utilities 
Commissions  of  the  states  of  Idaho, 
Utah,  Wyoming,  California,  Oregon, 
Washington  and  Mont.ina. 

Comment  date:  [uly  13.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4,  Kansas  Gas  and  Electric  Company 

IDiu  kcl  No,  ER87-504-(XXl| 

T.ike  notice  that  on  [une  22,  1987, 
k.insas  Gas  and  Filectric  Company 
(KC^F'.)  tendered  for  filing  a  proposed 
Serv  ice  Schedule  D,  Transmission 
Service,  superseding  an  existing 
Schedule  U  in  FTRC  Electric  Service 
I'.iriff  No,  151. 

This  filing  is  needed  to  provide 
K.insas  Fllectric  Power  Cooperative  an 
option  for  delivering  power  to  its 
members  outside  of  Kansas  Gas  and 
Kleclric  Company  service  territory.  The 
proposed  schedule  allows  Kansas  Gas 
and  Electric  Company  to  supply 
required  losses  with  transmission 
service  or,  in  the  alternate,  have  Kansas 
Flec:tric  Power  Cooperative  lake  service 
net  of  such  losses.  KGSE  has  requested 
an  effective  date  of  [une  1.  1987. 

Copies  of  Ihe  filing  were  served  upon 
Ihe  Kansas  Electric  Power  Cooperative 
and  Ihe  Utilities  Division  of  the  Kansas 
(-orporation  Commission. 


Comment  date:  [uly  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

5.  Mississippi  Power  Company 

I  Docket  No,  ER87-499-000I 

Take  notice  that  on  June  18. 1987, 
Mississippi  Power  Company  (MPC) 
tendered  for  filing  Amendment  No.  11  to 
an  Interconnection  Agreement  between 
MPC  and  South  Mississippi  Electric 
Power  Association  (SMEPA). 

The  subject  amendment  to  the 
Interconnection  Agreement  revises  the 
terms  and  conditions  under  which  MPC 
and  SMEPA  will  price  economy  energy 
transactions  between  their  respective 
electric  systems  and  provides  for  an 
additional  pricing  mechanism  which 
allows  the  parties  to  negotiate  Ihe  price 
of  economy  energy  transactions. 

Comment  dale:  July  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

6.  Northern  Indiana  Public  Service 
Company 

jUocket  No.  ER87-508-0O0J 

Take  notice  that  on  June  22, 1987. 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Fifth  Revised  Sheet  No.  3  to  its  FERC 
Electric  Service  Tariff — Fourth  Revised 
Volume  No.  1  which  has  been  revised  to 
include  an  additional  delivery  point  for 
Wabash  Valley  Power  Association  at 
Steuben  County  Rural  Electric 
Membership  Corporation.  Northern 
Indiana  Public  Service  Company  also 
tendered  for  filing  the  following: 

Exhibit  A,  Fourth  Supplemental 
Agreement  dated  April  13, 1987  to  the 
Interconnection  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  the  Wabash  Valley  Power 
Association,  Inc.,  dated  April  16, 1984, 
covering  the  establishment  of  a  new 
delivery  point  located  in  the  SE'/i  of  the 
NEV4  of  Sec.  5,  T34N  R13E,  in  Grant 
Township,  DeKalb  County,  Indiana. 

Copies  of  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIPSCO's  FERC  Electric  Service 
Tariff — F'ourlh  Revised  Volume  No,  1 
and  the  Public  Ser\'ice  Commission  of 
Indiana, 

NIPSCO  requests  an  effective  date  of 
March  11.  1987  for  Exhibit  A  and, 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  July  13. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  States  Power  Company 

I  Docket  No.  ER87-337-OOOI 

Take  notice  that  on  June  22, 1987. 
Northern  States  Power  Company 


(Minnesota)  on  behalf  of  both  Northern 
States  Power  Company  (Minnesota)  and 
Minnesota  Power  &  Light  Company 
tendered  for  filing  a  revision  to  Exhibit 
C  of  the  Interconnection  and 
Interchange  Agreement  between 
Northern  States  Power  Company  and 
Minnesota  Power  &  Light  Company. 

The  Companies  have  recently  agreed 
lo  revise  some  of  the  loss  factors  in 
Exhibit  C  lo  reflect  the  results  of  a  new. 
more  accurate  method  for  calculating 
Ihe  loss  factors. 

The  revised  Exhibit  C  of  the 
previously  filed  Interconnection  and 
Interchange  Agreement  represents  new 
arrangements  agreed  lo  by  Ihe  parties 
and  therefore,  replaces  all  existing 
agreements. 

Northern  States  Power  Company 
requests  the  revisions  to  Exhibit  C  of  the 
previously  filed  Interconnection  and 
Interchange  Agreement  become 
effective  on  October  9,  1986,  and 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  July  13, 1987,  in 
accordance  with  Standard  Paragraph  F. 
al  Ihe  end  of  this  notice. 

8.  Northern  States  Power  Company, 
Interstate  Power  Company,  Iowa  Public 
Service  Company,  St  Joseph  Light  & 
Power  Company,  Kansas  City  Power  & 
Light  Company 

(Docket  No  ER87^S&-000| 

Take  notice  that  on  June  23.  1987. 
Northern  Stales  Power  Company,  et  al.. 
tendered  for  filing  an  amendment  lo  the 
filing  made  in  this  docket  on  May  29, 
1987  and  to  transmit  additional 
information  regarding  the  Twin  Cities- 
Omaha-Iowa-Kansas  City  345kv 
Interconnection  and  Co-ordinating 
Agreement. 

Revision  No.  1  to  Supplement  No  5  to 
the  Twin  Cilies-Omaha-Iowa-Kansas 
City  345kv  Interconnection  and  Co- 
ordinating Agreement  amends  the  filing 
so  as  lo  provide  that  the  rate  for  the 
reservation  of  transmission  capacity 
will  be  S2,189  per  megawatt  per  month 
commencing  June  1. 1987.  That  rate 
reflects  Ihe  use  of  a  34%  income  lax  rate 
and  will  remain  in  effect  unless  and 
until  changed  by  an  appropriate  filing 
made  with  this  Commission. 

Comment  dale:  July  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

9.  PaciHc  Gas  and  Electric  Company 

(Docket  No.  ER87-498-000I 

Take  notice  that  on  June  19, 1987, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  an  initial 
rate  schedule  under  a  contract  with  the 
City  of  Santa  Clara,  California  (City) 
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pntitlod  "Systpm  Bulk  Powpr  Salt-  and 
['iir(;hase  Agreement  Between  (jty  of 
S  »nla  Clara  and  Pacific  Cas  and  F.lectric 
Company"  (AKreemenll.  The  ARreement 
a;id  Its  iippendices  contain  capacity  and 
enerjiy  r.iles  for  firm,  haseluaci  power 
proposed  to  tie  sold  to  Cily  l)y  PC.andF 

Service  would  commence  on  |anuary 
1.  19«a  and  continue  for  ten  years. 
subject  to  termination  provisions  of  the 
Ai^reement  (jty  ran  take  up  to  5^^  MVV 
of  capacity  each  month   City  must  take 
energy  al  an  annual  cipanly  factor  of  at 
least  ti5  percent  of  the  ,V)  MW,  hut 
cannot  take  less  than  35  MW  in  any 
hour. 

The  Agreement  spe(  ifies  initial  energy 
and  capacity  rates  and  provides  for 
escal.ition  of  ea(  h  rate  over  the  ten  year 
contract  period.  Using  an  assumption  of 
a  constant  H.S  percent  capacity  factor  on 
the  50  MW  results  in  a  \\ilM\  revenue 
estimate  of  about  $lb  million 

Copies  of  this  filini'  were  served  upon 
City  and  the  P\iblic  Utilities  Commission 
of  the  State  of  California 

Comment  date:  |uly  i;),  1MH7,  in 
ai  cordance  with  Standard  Parapr  iph  K 
al  the  end  of  this  notice 

10.  Sierra  Pacific  Power  Company 

|l)n(  kcl  .\u    KKH7    r,0«>-^)O<l| 

Take  notice  that  on  |une  22,  1987. 
Sierra  P.icific  Power  Company  (Sierra) 
tendered  for  filing  pursuant  to  IH  CKK 
Part  35  ft  srq.  and  Ordering  F'aragriiph 
(1)  to  the  Commission's  April  21.  1'187 
order  in  fihiho  Pnnt-r  C'c.  39  KKRC 
11tjl,032  the  followinR  executed  contracts 
or  amendments  to  cimtracts  for  the 
provision  of  jurisdictional  services  as 
P.irt  I  of  Its  filing  in  this  docket: 

A.  Agreements  for  Service  Under 
Sierr.i  s  Tariff  RT  between  Sierra  and 
tlie  following  cimipanies: 

1.  Idaho  Power  Company. 

2.  Montan.i  Power  ('ompany, 

3.  Pacific  Power  A  Light. 

4.  Portland  Ceneral  A  Electric 
Company. 

5.  Washington  Water  Power 
Company. 

6.  Intermountain  Consumer  Power 
Association,  and 

7.  Northern  California  Power  Agency. 
B  Amendment  .No  1  to  the  May  1*1. 

l^tHl  Agreement  between  Sierra  and 
Idaho  Power  Comp.iny. 

C.  First  and  Second  Addenda  to  the 
Febru.iry  24.  1<)71  Agreement  between 
Sierra  and  Mr  Wheeler  Power,  Inc. 

In  addition  to  the  above  referenced 
contr.icts,  Sierra  also  filed  the  following 
contr.icts  that  may  arg\iat)ly  relate  to  the 
provision  of  juristlictional  servic:es: 

A.  |uly  1.  IHflfi  North  Valmy  Plant 
Operaliim  Agreement  between  Sierra 
and  Idaho  Power  Company 


B  August  6,  TW6  Silver  Peale  55kv 
Interconnection  Agn-ement  between 
Sierra  and  Southern  California  Fdison 
Company 

C,  August  If),  1985  Special  Fac  ilitifS 
Agreement  between  Sierra  and 
Beowawe  C.eothermal  Power  Company 

I)   August  B.  19H6  Operation  and 
Maintenance  Services  Agreement 
between  Sierra  and  Beowawe 
Cieothermal  Power  C^ompany 

Sierra  also  states  that  it  will  file 
further  material  in  its  Part  II  filing  in 
compliance  with  the  Commissions  filing 
requirements.  Sierra  requests  th.il  the 
('ommission  defer  action  on  its  Part  I 
filing  until  receipt  and  review  of  its  F'art 
II  filing. 

Comment  date:  July  13,  198!',  in 
accordance  with  Standard  Paragraph  E 
,it  the  end  of  this  notice. 

11.  Arkansas  Power  &  Lij;hl  Company 

|l),„k.'i  No  KKtc  .-,(n-UK)| 

Take  notice  lh.it  on  June  19.  1987, 
Arkansas  Power  N  Light  Company 
|,\P«.L)  tendered  for  filing  a 
'1  ransmissum  Service  Agreement  d.ited 
)une  10.  1987  between  APSL  and  the 
City  of  Ruslon,  Louisiana  (Rustonl  for 
transmission  service  through  the  system 
of  AP*L  to  the  system  of  Louisiana 
Power  A  Light  Company  to  permit  a  sale 
by  Arkansas  Flee. trie  Cooperative 
CJorporation  to  Ruston  of  27  MW  of 
c.ipacily  and  associ.ited  energy   APSL 
request  an  effei  tive  dale  of  luly  1.  1987 
for  the  Agreement. 

Comment  date:  |uly  13.  1987,  in 
uccorilance  with  St.ind.ird  Paragraph  E 
at  the  end  of  this  notice 

12.  Arkansas  Power  &  Light  Company 

[Dim  kl'l  No.  KliJ7 -40-000 1 

Take  notice  that  on  June  22,  19H7, 
Arkansas  Power  (4  Light  Company 
(APAL)  tendered  for  filing  in  the  above- 
refen-nced  proceeciing  a  Petition  For 
Declaratory  Order.  In  its  Petilum  APSL 
requested  that  the  Commission  issue  n 
Declaratory  Order  authorizing  it  to 
continue  to  record  on  its  books  and 
records  the  deferral  of  certain  costs 
associated  with  the  Crand  Culf  .No  1 
nuclear  unit. 

Comment  date:  July  13,  1987,  in 
accordance  with  Standard  Parigraph  E 
at  the  end  of  this  notice. 

13  Carolina  Power  &  Light  Company 

[Docket  No  EK87-5().1-0<X)1 

Take  notice  that  on  lune  22.  198:^, 
C.irolina  F'ower  &  Light  Company 
ICompany)  tendered  for  filing  in  Docket 
No.  FR87-,5()3-()(X1  changes  to 
Company's  Hackstand  Power  and 
Transmission  rates  which  are  a  part  of 
the  Service  Agreement  dated  October 


2'7, 1972.  which  is  on  file  with  the 
Commission  as  Carolina  Power  &  Light 
C(mipany  Rate  Schedule  FPC  No.  102. 
The  Service  Agreement  was 
subsequently  amended  [une  30,  1977 
(Supplement  No.  10  to  FPC  No.  102), 
February  19,  1981  (Supplement  No.  1  to 
Supplement  No.  10  to  FI'C  No.  102).  and 
Jimuary  Ifi,  1986  (Supplement  No.  35  to 
FPC  No.  102). 

Company's  Backst.ind  Power  and 
Transmission  rates  filed  herewith 
decreased  from  the  1985  rates  and  are 
h)r  the  time  period  [uly  1,  1987,  through 
June  30,  19H8,  It  is  respectfully  requested 
that  the  Commission  waive  its  sixty  d.iy 
notii  e  requirement  and  allow  the 
supplements  filed  herewith  to  become 
effective  on  [uly  1.  1987. 

Comment  date:  luly  13.  IW?.  m 
accordance  with  Standard  F'aragraph  E 
.il  the  end  of  this  notice. 

14.  Central  Illinois  Public  Service 
Company 

[Docket  Nci  1;RH7-50.S-(X)0| 

Take  notice  that  on  [une  22.  1987, 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  rate  schedule 
applii  able  to  wholesale  electric  service 
to  Norris  Electric  Cooperative  (.Norris). 
C;iPS  also  tendered  for  filing  an 
amendment  to  the  supply  contract 
between  CIPS  and  Norris. 

The  tendered  rate  schedule  and 
.imendment  to  the  supply  contract 
comprise  integral  parts  of  the 
comprehensive  agreement  between  CIPS 
and  Norris,  reached  after  negotiations, 
to  continue  and  exli-nd  their  long-term 
customer-supplier  relationship. 

CIPS  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
implement  the  effective  dates  agreed  to 
by  the  parties. 

Comment  date:  |uly  13,  1987,  in 
ac  cordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

15.  Central  Power  and  Light  Company 

[Docket  No.  F.RB7-502-000) 

Take  notice  that  on  June  19,  1987, 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  Amendment  No.  1  to 
the  Interconnection  Contract  between 
CPL  and  the  F\iblic  Utilities  Board  of  the 
City  of  Brownsville,  Texas  (Brownsville) 
and  Amendment  No  1  to  the  CPL- 
Iirowns\  ille  Transmission  Services 
Agreement.  Amendment  No,  1  to  the 
Interconnection  Contract  provides  for  a 
reduction  in  Brownsville's  firm  demand 
purchase  obligations,  provides  for 
further  reductions  under  certain 
conditions  and  changes  various  notice 
provisions  in  the  Interconnection 
Contract,  Amendment  No.  1  to  the 
Transmission  Services  .Agreement  (TS.A) 


clarifies  that  Brownsville  shall  be  solely 
responsible  for  transmission  service 
charges  or  loss  compensation  demanded 
by  other  systems  in  connection  with  any 
transmission  service  rendered  pursuant 
to  the  TSA,  eliminates  a  prefiling  notice 
requirement  to  Brownsville  and  corrects 
an  inadvertent  omission  of  an  execution 
date  in  the  TSA  as  originally  executed. 
CPL  has  requested  an  effective  date  of 
August  14.  1986,  and  therefore  requests 
waiver  of  the  C(3mmission's  notice 
requirements 

Copies  of  this  filing  have  been  sent  to 
Brownsville  and  to  the  Public  Utilities 
Commission  of  Texas. 

Comment  date:  [uly  13,  1987,  in 
accord.ince  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No,  ERH7-5a)-000| 

Take  notice  that  on  June  19,  1987, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  Supplements  to  several  of  its  Rate 
Schedules: 


Schedule 

No 

SuppKv 

Tion!  No 

m*ty  recennog  service 

S6 

5 

PfirtadetpfM  Electric  Company  (PEV 

56 

i 

Public  Service  Elac»ic  and  Gas 
ComjMny  ^>uMk:  Swvioe) 

57 

5 

Northeaa  Ul»ties  (NU> 

82 

5 

Orange  ard  RoOiiand  IftWiea.  Inc 
(04R) 

W 

2 

NU 

74 

3 

Penosyl««B«  Power  A  Lighl  Cnrva- 

75 

* 

GPU  SvMC*  Corporaton  (GPU) 

The  Supplement  provide  for  a 
decrease  in  rate  from  2.7  mills  to  2.8 
mills  per  Kwh  of  interruptible 
transmission  of  power  and  energy  over 
(^cm  Edison's  transmission  facilities, 
thus  decreasing  annual  revenues  under 
the  Rate  Schedules  by  a  total  of 
S50.333.80.  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  Supplements  can  be  made  effective 
as  of  September  1,  1985. 

Con  Ellison  states  that  copies  of  this 
filing  have  been  served  by  mail  upon  PE, 
Pulilic  Service,  NU,  O&R,  PP&L  and 

c;pu. 

Comment  date:  |uly  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Eastern  Edison  Company 

|D'M  kfl  No  F-:RR--497-Oaij 

Take  notice  that  on  )une  18.  1987, 
F,.istcrn  Fdison  Company  (EE)  tendered 
for  filing  a  contract  extension  between 
FF  and  .New  England  Power  Company 
(\FP)  for  the  continuation  of 
sulilransmission  service  for  NEP  to 
Tiverton.  This  is  an  extension  of  the 


May  19.  1975  agreement,  as  amended 
October  30,  1981  (Docket  No.  ERa2-60- 
000),  beyond  the  May  1,  1987 
termination  date  at  the  cuirent  contract 
rate  of  $.49  per  kW/month.  This 
extension  provides  for  service  on  a 
month  by  month  basis  with  a  30-day 
cancellation  notice. 

Eastern  Edison  requests  waiver  of  the 
60-day  notice  requirement.  NEP 
requested  the  extension  because  of 
construction  delays  in  building  a  new 
substation  in  Tiverlon.  NEP  did  not 
realize  that  this  delay  would  occur  until 
recently.  Therefore,  EE  could  not  File  the 
extension  within  the  60-day 
requirement.  This  agreement  is  mutually 
beneficial  to  both  EE  and  NEP. 

Eastern  Eklison  Company  served 
copies  of  its  filing  on  NEP  and  the 
Massachusetts  Department  of  Fhiblic 
Utilities. 

Comment  date:  July  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Florida  Power  &  Light  Company 

[Docket  No.  ER87-507-0001 

Take  notice  that  on  June  22, 1987. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  nine  (9)  revised 
Exhibits  A  which  provide  for  the 
contract  demands  for  Florida  Keys 
Electric  Cooperative  Association,  Inc.; 
Fort  Pierce  Utilities  Authority;  City  of 
Homestead;  Lake  Worth  Utilities 
Authority;  UtUities  Commission,  City  of 
New  Smyrna  Beach;  City  of  Starke;  City 
of  Vero  Beach;  City  of  Jacksonville 
Beach;  and  City  of  Green  Cove  Springs 
under  Rate  Schedule  PR-3  of  FPL's 
FERC  Electric  Tariff  Second  Revised 
'Volume  No.  1.  The  proposed  effective 
date  for  the  contract  demands  for 
Florida  Keys  Electric  Cooperative 
Association,  Inc.;  Fort  Fierce  Utilities 
Authority;  City  of  Homestead:  Lake 
Worth  Utilities  Authority;  Utilities 
Commission,  City  of  New  Smyrna 
Beach:  City  of  Starke;  and  City  of  Vero 
Beach  is  May  29,  1987.  The  proposed 
effective  date  for  the  contract  demands 
for  the  City  of  Jacksonville  Beach,  and 
the  City  of  Green  Cove  Springs  is  June  1, 
1987. 

Comment  date:  July  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E,  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory: 

[VR  Doc,  87-15089  Filed  7-l-«7.  845  am| 
BILLING  COOC  »717-0t-«l 

[Docket  Nos.  ERS7-346-00a  at  ■(.] 

Electric  Rate  and  Corporate 
Regulation  Rllngs;  Idaho  Power 
Co.  et  al. 

July  25,  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1,  Idaho  Power  Company 

[Docket  No.  ER87-346-000| 

Take  notice  that  on  June  5.  1987,  Idaho 
Power  Company  (Idaho  Power)  of  Boise, 
Idaho,  tendered  for  filing  a  revised 
return  on  equity  provision  with  respect 
to  the  following  Agreements,  which 
have  been  executed  by  Idaho  Power  and 
Utah  Power  &  Light  Company  (Utah 
Power): 

Agreement  for  Interconnection  and 
Transmission  Services,  Dated  .March  19, 
1982. 

Amendment  No.  1  tu  the  Agreement 
for  Interconnection  and  Transmission 
Services  Idaho  FHawer  Com.pany-Utah 
Power  S  Light  Company,  Dated  August 
17,  1982. 

The  above  .■\greement  and  its 
Amendment  were  previously  submitted 
for  filing  and  this  Tiling  is  submitted  in 
response  to  a  Commission  deficiency 
letter  dated  .May  7,  1987.  The  revised 
provision  amending  section  .''i.S  of 
Exhibit  A  of  the  1982  Agreement  is  now 
filed  to  conform  the  contractual 
provisions  of  those  agreements  to  the 
Federal  Energy  Regulatory  Commission 
policy  on  automatically  adjusting  equity 
clauses  as  set  forth  in  .New  England 
Power  Company  (NFPCo),  31  FTRC 
^61,378(1985). 

Idaho  Power  requests  that  the 
requirements  of  prior  notice  be  waived 
fur  an  effective  date  of  March  19.  1982. 
Idaho  Power  states  that  it  has  served 
copies  of  Its  filing  on  Utah  Power  and  on 
the  Public  Utilities  Commissions  of  the 
states  of  Idaho,  Utah  and  Wyoming. 

Comment  date:  July  13.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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MDU  Resources  Group.  Inc. 

IDockel  No.  ES87-3a-00()| 

Take  notice  that  on  [une  12.  1387. 
MDU  Resources  Group.  Inc.  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act 
("the  Act"),  seeking  an  Order  (a) 
exempting  the  Applicant  from  the 
competitive  bidding  requirements  of  the 
Commission's  Regulations  and  (b) 
authorizing  the  issuance  of  up  to 
$25,000,000  of  promissory  notes  due  no 
later  than  December  31,  1990. 

Comment  date:  July  13.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  rules  of 
practice  and  procedure  (18  CP'R  385,211 
and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date  f^rotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  p'lblic 
inspection. 
Kenneth  F.  Plumb. 
Sfcn^Uiry 

jKR  Uoc.  H7-l.SO«5  VAf.d  7-  1   87.  H  -jr.  ani) 
BILLING  COOe  87l7-01-«i 


jDockal  No«.  CP87-390-000,  et  al.l 

Natural  Gas  Certificate  Filings; 
Columbia  Gas  Transmission  Corp.,  et 
al. 

luni-  2.S,  1987. 

Take  ni)ti(  f  that  the  following  filiiiKS 
have  been  m.idc  with  the  Comnussuin: 


1.  Columbia  Gas  Transmission 
Corporation 

(Docket  No  CP87-3«)-0l)0| 

Take  notice  that  on  lune  10,  1987, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  17(X) 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP87-390-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  firm  sales  service,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  abandon 
certain  firm  sales  service,  totaling 
284,256  Dth  per  day  of  Contract  Demand 
(CD),  to  fourteen  of  its  wholesale 
customers.  It  is  stated  that  the  proposed 


Acme  Natural  G««  Company 
Otinxnoie  Gas  and  Elecinc  Cxxnpany.. 
Colun*ia  Gas  o(  Kentucky   inc 


Columbia  Ga»  0<  Mafytand  loc 
CoHxntiia  Liaa  o*  N****  ^ory.  Inc 
CotuntJta  t>as  o*  Ofw^   Inc 


Columbia  Gas  o<  P«nnay»vania 
f.olunit»a  Gas  o<  Vtgfna.  inc 
Mouniaioei*'  Gas  C-o 


National  Fuel  Gas  Supf*(  Corporation... 

Peon  Fuel  Gas   Inc  

SuJxirtMin  Fuel  Gas   incorporaied 

U(»l  L.OTXl'atKjn  

Aaafungion  Gai  Ugfi!  Company 


Total 


levels  of  abandonment  in  sales  service 
reflect  the  customers'  requests  for 
reductions  and  conversions  to 
transportation  pursuant  to  §§  284.10(c) 
and  284.10(d)  of  the  Commission's 
Regulations  and  in  accordance  with  the 
terms  of  Columbia's  blanket  certificate 
at  Docket  No.  CP88-240.  approved  by 
the  Commission  on  February  28,  1986. 
Further.  Columbia  asserts  that 
S  284.10(0  of  the  Commission's 
Regulations  provides  that  a  pipeline 
may  file  under  §  157.18  of  the 
Commission's  Regulations  to  abandon 
sales  service  to  the  extent  of  such 
reductions  or  conversions. 

Specifically.  Columbia  requests 
authorization  for  the  abandonment  of 
certain  firm  sales  service  as  follows: 


Comment  date:  luly  Ifv  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Consolidated  Gas  Transmission 
Corporation 

(Docket  No  (;i>87-371-0(K)) 

Take  notice  that  on  M.iy  29.  1987. 
Consolidated  Gas  Transmission 
Corporation  (C;onsolidate(il  445  West 
Miiin  Street,  Clarksburg,  West  Virginia 
2(),101.  filed  m  Docket  No  CPH7-371-(XX) 
and  ajiplication  pursu.inl  to  section  7(c) 
of  ihr  Natural  Cias  Ac\  for  a  certificate 


Zona 


(Dth/d) 


E«istiog  CO      Decreaa*  in  I     Propoaed 
Uyll  GO  :      CD  level 


19.860 

335.000 

25  300 

64.160 

34.050 

73.490 

36  600 

1.101  195 

82  100 

455.460 

57330 

132.710 

113.920 

32  100 

1B370 

7000 

207  170 

416  too 


3.261.865 


3  182 

17  000 
7.251  I 
8  996 
3825 
8  585 
5  572 

90  093  i 

11  494 
38  986 

4  Ml 
28  383 

12  108 
4  494 
1  832 

402 

7  170 

30  000 

264  256 


16678 

318000 

18  049 

75.162 

30  225 
64  905 

31  028 
1  Oil  102 

70  606 
416474 

52  449 
104  327 
101,812 

27  606 

16  488 

6598 

230  000 

386  100 

2.977.609 


-L. 


of  public  convenience  and  necessity 
authorizing  the  rendition  of  a  long-term 
storage  service  for  East  Tennessee 
Natural  Gas  Company  (F^st  Tennessee), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Consolidated  states  that  the  proposed 
storage  ser\  ice  would  consist  of  a 
storage  capacity  of  quantity  1,016,550 
dekatherms  (Dt)  and  a  storage  demand 
quantity  of  20.331  Dt  This  storage 


service  it  is  asserted,  is  proposed  to  be 
rendered  in  accordance  with 
Consobdated's  Rate  Schedule  CSS 
contained  in  its  effective  FERC  Gas 
Tariff.  Further,  it  is  stated  that  the 
service  is  proposed  to  be  rendered  under 
a  firm  storage  contract,  the  term  of 
which  would  commence  upon  receipt  of 
all  required  regulatory  approvals  and 
would  continue  until  April  1,  2000.' 

No  additional  facilities  are  proposed 
to  be  constructed  in  connection  with  the 
service  proposed  in  Docket  No.  CP87- 
371-000.  it  is  stated.  Consolidated 
indicates  that  deliveries  of  gas  to 
Consolidated  for  East  Tennessee's 
account  for  injection,  and  by 
Consolidated  for  East  Tennessee's 
account  upon  withdrawal  would  be 
made  at  existing  interconnections 
between  the  pipeline  facilities  of 
Consolidated  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee  Gas). 

Comment  date:  July  16, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Elastem  Transmission 
Corporation 

(Docket  No  CP87-381-O0O] 

Take  notice  on  June  2, 1987.  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP87- 
381-000.  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
certain  offshore  pipeline  facilities  under 
the  blanket  certificate  issued  in  Docket 
No  CP82-535-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  requests  authorization 
to  construct  and  operate  approximately 
15.6  miles  of  24-inch  pipeline  extending 
fiom  the  terminus  of  Texas  Eastern's  16- 
mch  Line  No.  40-B-3  in  the  Main  Pass 
Area  Block  95,  offshore  Louisiana  to  the 
production  facilities  of  Hall-Houston  Oil 
Company  (Hall-Houston)  in  Main  Pass 
.'Xrea  Block  165.  offshore  Louisiana. 

Texas  Eastern  states  that  the  purpose 
of  the  proposed  pipeline  facilities  is  to 
connect  gas  reserves  developed  by  Hall- 
Houston  in  Main  Pass  Blocks  164  and 
165.  offshore  Louisiana  and  expand 
lexas  Eastern's  existing  system  info  an 
area  of  growing  reserve  potential.  The 
maximimum  daily  capacity  is  stated  to 
be  62,000  Mcfd. 
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'  ConsolidHli'd  slulcs  thai  il  is  performing  a 
sloraRF  5er\-!CP  for  Kasi  Tennessee  under  i  157  213 
of  Ihe  CommiMKinj  reKulattons  urlil  r^reipl  of 
Commission  ,ipprovdl  in  Docket  No  CP87 -37 1-000. 


Texas  Eastern  asserts  that  it  has 
executed  a  gas  purchase  contract  with 
Hall-Houston  and  other  working  interest 
owners  which  provides  for  the 
commitment  of  100  percent  of  the  gas 
reserves  in  Main  Pass  Blocks  164  and 
165,  estimated  to  be  24  Bcf,  with  initial 
deliverability  of  3a000  Mcf  per  day. 

Texas  Eastern  further  states  that  upon 
approval  of  the  instant  apphcation  the 
proposed  pipeline  would  be  constructed 
by  Hall-Houston  pursuant  to  a 
"turnkey"  engineering  contract  and  that 
the  total  turnkey  cost  is  $12,250,000. 
Initial  payment  it  is  indicated,  would  be 
$5,970,000  upon  signing  of  the  Main  Pass 
Blocks  164  and  165  gas  purchase 
contract  and  completion  of  the  pipeline. 
It  is  explained  that  the  remaining 
$6,280,000  would  be  paid  to  Hall- 
Houston  either  (1)  if  and  when 
additional  reserves  are  contracted  by 
Texas  Eastern  for  resale,  which  reserves 
are  to  be  delivered  by  means  of  the 
proposed  pipeline,  at  the  rate  of  $100,000 
per  Bcf  of  estimated  reserves,  or  (2)  if 
and  when  natural  gas  is  transported 
(and  such  natural  gas  is  not  attributable 
to  reserves  currently  or  previously  under 
contract  to  Texas  Eastern)  by  Texas 
Eastern,  at  a  rate  of  10  cents  per  Mcf  of 
natural  gas  delivered  by  Texas  Eastern 
pursuant  to  such  transportation 
arrangements.  It  is  stated  that  if  no 
additional  reserves  are  dedicated  to 
Texas  Eastern  or  gas  transported,  then 
the  pipeline  cost  would  be  $5,970,000. 
Texas  Eastern  states  that  in  no  event 
would  the  maximum  cost  of  the  pipeline 
to  Texas  Eastern  exceed  $12,250,000 
regardless  of  the  total  amount  of 
reserves  which  are  brought  vmder 
contract  or  transported.  The  facilities,  it 
is  noted,  would  be  financed  initially 
through  short-term  debt  and  funds  on 
hand,  with  permanent  financing 
undertaken  as  part  of  an  overall  long- 
term  program  at  a  later  date. 

Texas  Eastern  alleges  the  proposed 
facilities  would  enable  Texas  Eastern  to 
attach  long-term  gas  supplies  to  help 
meet  its  commitments  to  its  customers, 
and  that  further,  the  pipeline  is  designed 
and  positioned  to  enable  Texas  Eastern 
to  acquire  additional  reserves  in  the 
Main  Pass  and  Viosca  Knoll  areas. 
Texas  Eastern  anticipates  adding 
available  reserves  by  means  of  the 
proposed  pipeline  of  up  to  209  Bcf. 
Texas  Eastern  further  alleges  additional 
economic  benefits  would  accrue  to 
Texas  Eastern  customers  inasmuch  as 
full  payment  for  the  pipeline  would  only 
be  made  upon  the  dedication  of 
additional  reserves. 

Comment  date:  August  10.  1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.314) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  175.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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,iii!h(in/<itii'n  pursii.iiil  to  Section  7  uf 

the  N.itur.il  tl.is  Act. 

Kenneth  F  Plumb. 

Si  I  rrtitry 

|FK  Hue  87-1.5l)H8  Filcil  7-1-87;  8;45  am) 

BILLING  COOe  6717-01   M 


I  Project  No».  9733-001,  et  al.l 

Surrender  of  Preliminary  Permits;  Mack 
Page  Whittaker,  et  al. 

|u:if  2ty   m87. 

T.ikc  notice  that  thi;  following 
pri'liminury  pi^rmits  h.ut;  bct.'n 
surrcndt'ri'il  effective  as  descniieii  m 
Sl.iniliird  I'.irawr.iph  I  .it  the  eiul  of  this 
notice. 

1.  Mack  Paj-e  W'hiltaker 

lI'rniiMl  \(i  Til  OOl] 

Take  notice  that  Mack  Pa«e 
Whitt.iker,  I'ernuttee  (or  tiie  proposed 
Lost  Creek  Hvtlro  l'rn|ect  No  97.!,),  has 
recpiested  that  its  prelmiinary  p«'rmit  he 
terminated.  The  preliminary  permit  was 
issued  on  [une  11.  19HK.  and  would  have 
evpireil  on  May  ;n.  19H9.  I'he  project 
would  h.ive  lieeii  incited  on  Lost  Creek 
in  r'.arfield  County,  Utah. 

Ihe  I'ermittee  filed  the  request  on 
M,iy  -0.  I'm7. 

2.  Robert  Polish 

|lVo|f(  t  No.  8B5«-^K):;| 

Take  notice  that  Robert  Polish. 
permittee  fur  the  proposed  Rock  Creek 
Proj(H:t,  has  requested  that  his 
preliminary  permit  he  terminated  The 
preliminary  permit  w<is  issued  on 
Se[)lemlier  4.  UW,").  and  would  have 
expired  on  August  HI.  UtHH    The  project 
would  have  been  located  on  Rock  Creek 
ne.ir  the  town  of  Heerlodue,  in  I'owell 
Cloiinly.  MonlaiM 

The  permittee  filed  the  reipiest  on 
M.iy  2::,  Ul(i7. 

3.  City  of  Tacoma,  Department  of  Public 
Ctilities  and  Public  l!tility  District  No.  1 
of  Jefferson  County.  Washington 

ll'n.jiTlNo  9'J77-0()2I 

Take  notice  that  the  City  of  T<iconia. 
Department  of  Public  Utilities  and 
I'ubhc  Utility  District  No.  1  of  [efferson 
County.  Washington,  permittees  for  the 
\h^  Quilcene  i'roiect  No   9;i"7,  h.i\e 
requested  that  their  prelmun.iry  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  M.irch  12.  1986.  and 
would  have  expired  on  February  28. 
1989.  The  pro)ect  would  have  been 
located  on  the  I)i^  Quilcene  River  in 
Jefferson  County.  VV.ishington,  partially 
within  the  ()l>mpic  National  Forest. 

The  permittees  filed  the  request  on 
April  27,  1987, 


Standard  Paragraph 

1.  Lhe  prelimin.iry  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  S.iturdav.  Sunday  or  holiday  as 
described'in  18  CFR  ;i8,-.  2(K)7  in  which 
case  the  permit  sh.ill  remain  in  effect 
through  the  first  business  d.i\  billowing 
tti.it  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
lor  under  18  CFR  Part  4,  mav  be  filed  on 
the  next  business  da^ - 
Kenneth  F.  Plumb, 

|FR  Doc.  87-150W)  1  iI.mI  7-1-87;  fl  J!i  .i:ti| 
BILLING  COOE  e?!?-^-* 


(Docket  N08.  QF86- 185-001,  et  al] 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Cenificate  Applications,  etc.; 
Malacha  Power  Project,  Inc.,  et  al. 

flomment  date:  Thirty  days  from 
publication  m  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 
lune  2,=i,  1987 

Take  notice  that  the  following  filings 
have  been  maiie  with  the  Commission. 

1.  Malacha  Power  Project,  Inc. 
(DockelNn  QKBft  IH.VOn] 

On  lime  10,  1987.  Malacha  Power 
Project.  Inc.  (Applicant),  c/o  Mr. 
Thomas  ].  Vestal.  P  ()  Box  2?<n.  Fall 
River  Mills,  Caldornia  9tH)28,  submitted 
for  filing  an  application  for 
recerlincation  of  <i  facility  as  a 
qualifying  small  power  production 
fai  ility  pursuant  to  §  292  21):'  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

Ihe  :U)  MW  hydroelectric  facility 
IFFRC  P  H29t)l  will  be  loc.ited  on  the  Pit 
River  in  Lassen  County.  C.iliforni.i 

Re(  ertification  is  requested  due  to  a 
(  hange  in  ownership  and  the  electric 
power  production  capacity  of  the 
facility   Under  the  instant  application, 
the  ownership  of  the  facility  will  be 
transferred  from  Malach.i  Power  Project 
Inc   to  Cleneral  Flectrii   Credit  Corp 
and/or  other  financial  institutions.  The 
electric  power  production  of  the  facility 
will  increase  from  29.9  MW  to  :>0  0  MW. 
.•\  sep, irate  application  is  required  for 
,1  hydroelectric  priqect  license, 
pieliminary  permit  or  exemptmn  from 
licensing.  Comments  on  such 
.ipplications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  est.ibhsh  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
P.irt  292   It  does  not  relieve  ,i  facility  of 


any  other  requirements  of  local.  State  or 

Federal  law,  including  those  regarding 

siting,  construction,  operation,  licensing 

and  pollution  abatement. 

2.  Ladysmith  Cogeneration  Limited 

Partnership 

lUockcl  No.  QFH--4.'>4-0(i:i| 

On  lune  16. 1987,  Udysmith 
Cogeneration  Limited  Partnership 
(Applicant),  c/o  NORFNCO 
Corporation.  45  South  Seventh  Street, 
Suite  3140,  Minneapolis,  Minnesota 
55402.  submitted  for  Rling  an  application 
for  certification  of  a  facility  as  a 
qu.ilifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulaiions.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Ladysmith. 
Wisconsin,  adiacent  to  Pope  S  T.ilbot 
Wis..  Inc.s  absorbent  paper  products 
plant.  The  facility  will  consist  of  a  solid 
fuel  (wood  waste  and  sludge)  steam 
generator,  a  controlled  extraction/ 
condensing  steam  turbine  generator,  and 
a  dual  fuel  (natural  gas  and  fuel  oil) 
backup  steam  generator.  The  steam 
recovered  from  the  facility  will  be  sold 
to  Pope  «.  Talbot  Wis.,  Inc.  for  use  in  the 
manufacturing  of  absorbent  paper.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  4.7  MW.  The 
primary  energy  source  will  be  wood 
waste  in  the  form  of  bark,  sawdust, 
scraps  and  chips  Natural  gas  and  fuel 
oil  will  be  used  for  start-up  purposes 
only    The  installation  of  the  facility 
commenced  in  September  198C. 
NORFNCX)  Corporation,  a  wholly- 
owned  subsidiary  of  Northern  State 
Power  Ciompany  owns  50  percent  of  the 
equity  inti'rest  in  the  facility. 

3.  Tondu  Energy  Systems  Filer  City 
Station  Limited  Partnership 

|I)„rkel  N.)   QKH7-iHl-()(X)| 

On  [une  12.  1987,  Tondu  Energy 
Systems  Filer  City  Station  Limited 
Partnership  (Applicant),  of  One  Allen 
Center.  Suite  3445.  .500  Dallas  Street, 
Houston,  Texas  771X)2,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations   No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Filer  City. 
Michig.m  The  facility  will  consist  of  a 
coal-bred  fluidized  bed  steam  generator 
and  an  extraction/condensing  steam 
turbine  generator  Steam  recovered  from 
the  facility  will  be  used  by  Packaging 
Corporation  of  America  for  their 
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process.  The  electric  power  production 
capacity  will  be  approximately  50 
megawatts.  The  primary  energy  source 
will  be  bituminous  coal  and  woodwaste. 
Construction  of  the  facility  will  begin  in 
the  spring  of  1988. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
di  termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
p.'otestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
C  immission  and  are  available  for  public 
inspection. 
Kcnnelh  F.  Plumb, 
Si  cretary. 
IFR  Doc.  87-15087  Filed  7-1-87;  8:45  ami 

BI>-LINO  COOE  e717-01-M 

I  Docket  No.  CI87-71 3-000] 

Application;  Hondo  Oil  and  Gas  Co. 

June  26. 1987. 

Take  notice  that  on  June  19. 1987, 
H  indo  Oil  and  Gas  Company  (Hondo), 
P  O.  Box  2208,  Roswell,  New  Mexico 
8^1202,  filed  in  this  proceeding  an 
a[  plication  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  Part 
157  of  the  Commission's  regulations, 
requesting  blanket  limited-term 
al  .indonment  and  pregranted 
a!  andonment  authorization. 

Hondo  states  that  the  authority 
requested  is  consistent  with  the 
Commission's  regulations  and  is  also 
C(  nsistent  with  recent  decisions  of  the 
Commission  approving  blanket  limited- 
term  abandonment  authority  to  natural 
gas  producers.  Hondo  further  states  that 
Hondo  is  faced  with  excess 
d<  liverability  of  gas  subject  to  NGA 
jurisdiction  due  to  decreased  takes  by 
pipeline  purchasers.  Hondo  states  that 
the  authorization  requested  will  enable 
Hondo  to  make  spot  and  short-term 
sales.  Specifically,  Hondo  requests  that 
the  Commission  authorize  Hondo  to 
abandon  sales  for  resale  of  gas  subject 
to  the  Commission's  NGA  jurisdiction  to 
the  extent  such  gas  is  released  from 
contract  by  interstate  pipelines  or 
purchasers  for  resale  to  third  parlies. 


Hondo  states  that  its  small  producer 
certificate,  for  which  it  has  recently 
filed,  would  provide  certificate 
authorization  for  its  sale  of  released  gas. 
Hondo  also  requests  pregranted 
abandonment  authority.  The 
authorization  sought  is  requested  to  be 
effective  from  the  date  of  Commission 
approval  through  March  31, 1988,  or  in 
the  alternative  for  a  term  of  one  year 
from  the  date  of  Commission  approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-15091  Filed  7-1-87:  8:45  am) 

BtLUNO  COOE  B717-01-M 


[Cocket  No.  RP87-75-000] 

Proposed  Changes  In  Fere  Gas  Tariff; 
L^wrenceburg  Gas  Transmission  Corp. 

lune  26, 1987. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corporation 
(Lawrenceburg)  on  June  24, 1987, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  in  order  to  effectuate  an 
emergency  general  increase  in  its 
jurisdictional  wholesale  natural  gas 
rates  proposed  to  become  effective  July 
24, 1987. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $187,766  based  on  the  twelve 
months  ended  March  31, 1987,  as 
adjusted. 

The  increase  in  tariff  rates  is  required 
in  order  to  offset  a  significant  revenue 
deficiency  that  Lawrenceburg  is 
experiencing  because  of  increased  costs 
and  reduced  throughput  that  has 
occurred  since  its  last  filing  in  1982, 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  two  jurisdictional 


wholesale  customers  and  to  the 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regualtory  Commisson,  825 
North  Capitol  Street  NE.,  Washington, 
DC  29426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
3P5.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6, 198". 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 

(FR  Doc.  87-15093  Filed  7-1-8":  8:45  am) 
BILUNG  CODE  6717-01-M 


(Docket  Nos.  RP87- 13-002,  003  and  RP87- 
69-000,001] 

Proposed  Ctianges  in  FERC  Gas  Tariff; 
South  Georgia  Natural  Gas  Co. 

June  26, 1987. 

Take  notice  that  on  June  18. 1987, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  Nos.  1 
and  2,  with  proposed  effective  dates  of 
May  1,  1987  and  July  1, 1987.  South 
Georgia  states  that  the  proposed  tariff 
sheets  are  being  filed  in  accordance 
with  a  Stipulation  and  Agreement  filed 
in  these  proceedings  on  June  11. 1987, 
w:th  the  Administrative  Law  Judge.  If 
certified  to  the  Commission,  the 
Stipulation  requires  South  Georgia  to 
implement  the  settlement  rates  on  an 
interim  basis  pending  Commission 
action  on  the  merits  of  the  settlement. 
South  Georgia  has  further  stated  that  if 
the  Stipulation  is  not  certified  to  the 
C.jmmision,  it  will  withdraw  its  filing. 

On  June  23, 1987,  South  Georgia 
resubmitted  Second  Revised  Sheet  No. 
182,  Third  Revised  Sheet  No.  182, 
Second  Revised  Sheet  No.  156  and  Third 
Revised  Sheet  No.  156  to  its  First 
Revised  volume  No.  2.  South  Georgia 
states  that  these  sheets  were 
inadvertently  transposed  in  the  June  18, 
1987  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
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DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  Tded  on  or 
before  July  6,  1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wdl  not  serve  to  make 
protestants  parties  to  the  proceeding!. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secrf'tury 

|FR  Doc  ST-ISO'M  Filed  7-1-87;  8.45  am] 
BILUHO  CODE  «7 17-01-11 


[Docket  No.  CI87-710-O00i 

Application;  Sun  Exploration  and 
Production  Co. 

June  26.  1987. 

Take  notice  that  on  |iine  17.  1987.  Sun 
Exploration  and  Production  Company 
("Sun")  filed  an  application  for  limited- 
term  blanket  aiilhonzalion  to  sell  on  the 
open  market  natural  gas  produciid  from 
Sun's  interest  in  High  Island  A-3(W  IVA 
well,  (HI.  A-;i()«)|.  Offshore  Tex.is.  High 
Island  A-.'-)71,  572.  h7\\.  574  (11.1.  A-571  et 
al),  Offshore  Ti-x.is  and  any  olhiT 
blocks  that  have  been  overlooked.  Sun 
also  requests  an  order  granting 
pregranted  ab.indonmenl  of  any  sales 
made  pursuant  to  the  authority  above. 
Sun  additionally  requests  waiver  of  any 
filing  and  reporting  recjuirements  which 
may  be  inconsistent  with  the  authority 
sought  under  thi!  .ibove  application. 


Sun  specifically  requests  authority 
permitting  sales  for  resale  in  inlerstae 
commerce  of  all  natural  gas  to  be 
produced  from  its  interest  in  HI,  A-309 
B-4  well,  H.I.  A-571  el  al  and  any  other 
uncommitted  gas  for  a  limited-term  of 
one  year,  without  geographic  limitations. 
Sun  states  that  all  the  gas  in  question 
qualifies  for  Section  102  (d)  pricing 
under  the  Natural  (^is  Policy  Act  of 
1978,  hut  would  be  sold  for  resale  in  the 
intfjrstate  spot  market  at  competitive, 
market-sensitive  prices,  not  to  exceed 
the  applicable  maximum  lawful  price. 
Waiver  of  filing  and  reporting 
requirements  inconsistent  with  this 
hmited-term  authority  and  pregranted 
abandonment  is  sought  in  order  to  make 
sales  possible  under  authority.  Sun 
churns  the  application  is  consistent  with 
prior  precedents,  with  the  Commission's 
goals  as  enunciated  in  Order  No.  436  ft 
al..  and  is  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  July  13. 
1!)H7.  file  with  the  Federal  Fnergy 
Regulation  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  I'rocedure  (18  CFR 
385.211-385.214)  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  partu  s  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accord. ince  with  the 
('ommission's  Rules 

Under  the  procedure  herein  provided 
for,  unless  Sun  is  otherwise  advised,  it 


will  be  unnecessary  for  Sun  appear  or  to 
be  represented  at  the  hearing. 

Kenneth  F.  Wumb, 

Sf'crvlary 

(KR  Dii<:  87-15*W2  Filed  7-1-8".  8  \h  .im| 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  May  22  Through 
May  29,  1987 

During  the  week  of  May  22  through 
May  29,  1987,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  d.ite  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
energy,  Washington.  DC  20585. 
George  B.  Brenznay. 

Dinntor.  Office  ofHfanii^s  und Appeals. 
June  24.  m87. 


List  of  Cases  Received  bv  thl  Office  of  Hearings  and  Appeals 

tweak  0(  May  2!  irwoirtK'  May  29.  1967) 


Dale 


May  16.  1967 


May  26.  1967 


May  28,  \9H7 


Nanw  and  location  of  appticant 


Cose  No 


Type  o<  »ub<™ss«" 


Ooyla  B^ot^>w'i  inc    Pasco  WA         — 

font  I»cnno(oqy  CtKpoiation  Redmooo   W* 


AfkansdS,  OIUk  HotK.  AH      


KEE-0139 
KFA-OOM 

KEG-OOtO 


I  Eicapeoo  to   th«   reporting  r«qu»«mer,n    H   Gr»ffl«<}    Doyte   B""^  '^ 
WouW  M  -elH-ved  o<  any  r«^i.•manl  10  •*•  montfUy  repols  l»n^  the  EIA 
reav&nq  m«  t»m  s  salea  ol  fuel  o<i  ana  kwosene 
Appe*  of   an  »ilom«it»n  reque*  Oeoat    H   Graote<}    The   Apm   ??     1M7 
Me«>on.    of    Intomaton    RequeW    Den.al    mM6    lo    Terra    T.ct«)fogy 
CorpofalW"  woutd  be  <mcr,aeC  and   ine  f»m  «rooid  receive  accesi  to 
ffitcxmalion   reqar(»ng   l^e   .vakjahon   of   a    proposal   *r>cti   n    m»ae    to 
Fteyooktt  Eiecincjf  and  tnqmmenntj  Connpany   mc 
Peotion  (01  »pec-l  redrea.  It  Granted    Tl»  Ott«;e  of  He«»,gs  and  Appeals 
.      would  revw*  the  e.oend.iufB  of  Slnpper  Well  lurxjs  proposed  by  Itw  Slat* 
I      of  Artansas  and  -hKrr-  «as  disapproved  by  the  DOE  AssKtaoi  Secretary 
lor  Cooeervalion  arx)  Renewawa  Energy 


Refund  Applications  Received 

Weak  of  May  22.  to  May  2S.  1987) 


Refund  Applications  Re  ceived— Continued 

(Week  of  May  22.  lo  May  29.  1987] 


Refund  Applications  Received— Continued 

(Week  a<  May  22  lo  May  29   1967) 


Dale 


-t- 


Name  and  location  o« 

ijpptK:ant 


CaaeNa 


Daw 


NafTie  arwi  tricatKin  of 
appMcam 


CaaeNo 


Dale 


Name  arxl  location  of 
appacanf 


Case  No 


5'28'e7 


5.?2/87 

•>  22  87  IHrougn 
^>,2a/87 


National  0<l  i  Suppty 
I      Co    Irv: 
Amoco 'Waalwigion 
Oelly  Ua  Refund 
Appkcations 


KEE-0122 

RQ251    3fi« 
fH2«>i-142« 

tlwouqh 
I  Rf2eMS7« 


5/22/87  through 
5/29/87 

S;28/87  

5  29/87 ._ 


Oanslo"  Ol'  Mi'iurxJ 
'       Appticatons 

,  Paul  A   Martin 
;  t'ly  o'  Ma/'istiurg 


Rf2.'6  227P 

ttwough 
Rf278-25i 

Rf277.37 
RF277   38 


5.  29.  87 .. 


5  29/87 

4/13/87 


Nathan  Pamar 1  WF22^ 

10818 

Alcan  fteHed  ProAjctt      '  RF272-4  72 
Co 

Kyle  arottwrj  Mob.1  RF225- 

19619 


Refund  Applications  Received— Continued 

(Week  of  May  22.  to  May  29.  1967] 


Date 


Name  and  location  of 
appkcani 


Case  No 


5  28/87 

5  22  87 

5/22/87 

5/22/87  . 

5  22/87 
5.26/87 
5-26/87 
5'?6/B7 
5  .:'6/87 

5'.^/87 
5-26/87 


Frank's  Butane.  IrK 


5/27/87    . 

5/27/87 

5/Z7/87 

5'27/87 

6/27,'87 
5  27/87 

5/27/87 

5/27/87 
5  ,'6' 87 

5  28/87 
5.28/87  . 
5/28/87  ... 
5.29'87 

5/29/87 

5/29/87 
5/28/87 

B  .'8  87 

5/26/87 


Massachusetts  Bay 

Trans    Auth 
Kansas  Crfy  Area  Trans 

Auth 
Crty  arx3  County  of 

Honokjki 

Guns  CW  Co,  Inc  

Donakj  R   Oevine 
DepanrT>en1  of  the  Navy 
DL  Feller  Trucking.  \nc 
City  ol  Let>anon  Gas 

Dept 
Bechtel  Power  Corp 
U  S  Plywood  CfiampKyi 

Paper 
Canbou  Four  Corners 
CantXNj  Four  Corners 
Red  Rose  Transit 

Authority 
Hong  Kong  Isiands 

Shipping  Co 
Armstrong  Cork  Co 
M  F  A  Coop  Assn.  No 

280 
Barge  Transpon  Co  , 

Inc 
BTU  Energy  Corp     .. . 
i  Barge  Transport  Co.. 
I       Inc 
Sorxxxi  FVoducts  Co    - 
Dicey  MiUs,  Inc 
Cek)te)i  Corp 
Mount  Hope  Finishing 

Co 
Kimberfey-Clark  Integ 

Serv 
Steam  Associates,  IrK   , 
Harry  L   Grant 

Vincent  Ganduglia 

Trucking 
Lukens  Sleel  Co 


RF22S- 
10820 

RF40-3699 

RF272-460 

RF272-461 

RF253-13 

RF272-463 

RF272-464 

RF272-465 

RF277-32 

RF277-33 
RF277-34 

RF21-12626 

RF132-2 

RF272-466 

RF273-467 

RF277-35 
RF293-7 

RF225- 

10817 
RF220-4e9 
RF4O-370O 

RFR272-468 
RF272-469 
RF277-36 
RF272-4  70 

RF272-471 

RF272-473 
RF225- 
10821 
RF115-7 

RF272-462 


[I  R  Uiic  87-15076  Filed  7-1-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-3226-7J 

Environmental  Impact  Statements; 
Availability  of  EPA  Comments 

Availability  of  EPA  comments 
prepared  June  15.  1987  through  June  19, 
1!)87  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  (CAA)  and  section 
li)2(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(KlSs)  was  published  in  the  Federal 
Register  dated  April  24.  1987  (52  PR 
1,(749). 

Draft  EISs 

ERP  No.  D-BLM-G70004-NM,  Rating 
I,0.  Taos  Resource  Area,  Resource 
Mgmt.  Plan.  NM.  SUMMARY:  EPA  has  no 


objections  to  the  proposed  action  as 
discussed  in  the  draft  EIS. 

Final  EISs 

ERP  No.  F1-BLM-K70000-AK,  Lower 
Gila  South  Resource  Area,  Wilderness 
Study  Areas,  Wilderness  Designation, 
AZ.  SUMMARY:  EPA  expressed  concern 
that  the  final  EIS  did  not  discuss  how  air 
and  wafer  quality  would  be  preserved  in 
areas  not  recommended  for  inclusion  in 
the  National  Wilderness  Preservation 
System.  The  final  EIS  also  did  not 
evaluate  pesticides  use  or  conflicts 
between  grazing  and  wildlife  habitat. 
EPA  recommended  that  BLA1  address 
these  concerns  in  its  Record  of  Decision. 

ERP  No.  F-CGD-E50283-MS,  Gulf 
Coast  Strategic  Homeporting, 
Pascagoula  Bay/Mississippi  Sound 
Bridge,  Construction,  Permit  Approval, 
MS.  (Adoption  of  USN  final  EIS,  filed  1- 
16-87)  SUMMARY:  EPA  has  reviewd  the 
Coast  Guard's  adoption  of  the 
Department  of  the  Navy  final  EIS.  While 
there  was  insufficient  information  in  the 
EIS  to  evaluate  potential  environmental 
impacts  attendant  to  this  bridge  permit 
action,  subsequent  information  provided 
lo  EPA  has  answered  most 
environmental  concerns. 

ERP  No.  F-COE-H36020-KS.  Great 
Bend,  Kansas  Local  Flood  Protection 
Plan,  Construction,  Arkansas  River, 
Walnut  and  Little  Walnut  Creeks,  KB. 
summary:  EPA  believes  that  the 
comments  made  on  the  draft  EIS  were 
responded  to  sufficiently. 

ERP  No.  F-HUD-F85070-IL,  Near 
Loop  Residential  Development, 
Areawide  Funding,  IL.  SUMMARY:  EPA's 
review  resulted  in  concerns  related  to 
air  quality  and  radioactive  materials. 
EPA  requested  that  HUD  ensure  that 
tiaffic  increases  are  consistent  with  the 
State  Implementation  Plan  for  the 
National  Ambient  Air  Quality 
Standards.  EPA  also  requested  that  the 
South  Loop  area  be  surveyed  for 
radioactive  material. 

ERP  No.  F-SFW-L64033-AK,  Kanuti 
Nat'l  Wildlife  Refuge,  Comprehensive 
Conservation  Mgmt.  Plan,  Designation, 
Arctic  Circle,  AK.  SUMMARY:  EPA  made 
no  formal  comments.  EPA  reviewed  the 
final  EIS  and  found  it  to  be  satisfactory. 

Regulation 

ERP  No.  R-BLM-AOl  091-00,  43  CFR 
Parts  3420  and  3460,  Competitive 
Leasing  and  Environment,  Amendments 
to  the  Federal  Coal  Mgmt.  Program 
(,'\A-650-4121-2410)  (52  FR  18404). 
SUMMARY:  EPA  asked  BLM  to  clarify 
that  the  alluvial  valley  floor  criterion 
would  be  applied  before  permit 
approval,  and  that  municipal 
watersheds  would  be  identified  for 


particular  protection  during  the  land  use 
planning  process. 

Dated:  June  29.  198". 
Barbara  Bassuener. 

Acting  Deputy  D:rc(  '.or.  Office  of  Federal 

Activities. 

[FR  Doc.  87-15073  Filed  7-l-«7:  8:45  am) 
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IER-FRL-3226-6] 

Environmental  Impact  Statements; 
Availability 

Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  Filed  June  22, 1987  Through 
June  26, 1987  Pursuant  to  40  CFR  1506  9. 

EIS  No.  870218.  Final,  SCS.  NB.  Middle 
Big  Nemaha  Watershed  Protection 
and  Flood  Prevention  Plan.  Due: 
August  3.  1987.  Contact:  Ron 
Hendricks  (402)  471-5300. 

EIS  No.  870219.  Draft,  COE,  VI.  Limeln-e 
Bay  Third  Port  Project  Expansion,  Pert 
Facilities  and  Deepwater  Port 
Improvements,  St. Croix.  Due:  August 
17. 1987.  Contact:  Paul  Schmidt  (904) 
791-1691. 

EiS  No.  870220.  Final.  EPA,  TX.  Calvert 
Lignite  Mine/TNP  One  Power  Plant 
Project.  Construction  and  Operation. 
Permit.  Robertson  County.  Due: 
August  3, 1987.  Contact:  .Norm  Thorn  .s 
(214)  655-2260. 

EIS  No.  870221,  FSuppl.  COE.  MI. 
Clinton  River  Federal  Navigation 
Channel,  Confined  Disposal  Facility 
Construction  for  Maintenance 
Dredging,  Updated  Information, 
Macomb  County.  Due;  August  3. 19u~. 
Contact:  Judv  Limburg  (313)  226-6752. 

EIS  No.  870222,  Final,  COE,  OR.  Malhpi;r 
Lake  Flood  Damage  Reduction  Plan. 
Harney  County.  Due:  August  3. 1987. 
Contact:  Witt  Anderson  (509)  522- 
6633. 

EIS  No.  870223.  DSuppl.  NRC.  IL.  P-^re 
Earths  Permanent  Waste  Disposal 
Facility  Decommission.  Alternative 
Site  Analysis.  License,  Dupage 
County.  Due:  August  17,  1987,  Contai  t: 
Ginnv  Tharpe  (202)  427-^510. 

EIS  No."  870224.  Final,  BLM.  WY.  LT, 
Hickey  Mountain-Table  Mountain  Oil 
and  Gas  Field  Development.  Lease. 
Due;  August  3.  1987.  Contact:  Wally 
Mierzejewski  (307)  382-5350. 

EIS  No.  870225.  Final.  IBR.  ut,  Unita 
Basin  Unit,  Construction  and 
Operation.  Colorado  River  Water 
Quality  Improvement  Program. 
Duchesne  and  Uintah  Counties,  Due: 


UM  I 
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August  3.  1987.  Contact:  Harold 

Sersiand  {801)  524-5580. 
EIS  No.  870226.  Final,  COE.  FL.  Port 

Sutton  Channel  Navigation 

Improvements.  Hillsborough  Bay. 

Hillsborough  County.  Due:  August  3. 

1987.  Contact;  Richard  Makmen  (202) 

272-0166. 
EIS  No.  870227.  DSuppl.  DOE  OR.  CA. 

WA.  Third  SOOkV  Intertie 

Transnussion  Path,  Tesla  Substation, 

California  to  Southern  Oregon.  Los 

Banos  Substation  and  Pacific 

Northwest  Facility  Reinforcements. 

New  Routing  Options,  Due:  August  17. 

1987,  Contact:  Nancy  Weintraub  (916) 

978-4460. 
EIS  No.  870228,  Final,  DLM,  CA.  NV. 

Eagle  L.ake-Surprise  (formerly 

Cedarville)  Resource  Areas. 

Wilderness  Resource  Areas 

Designation,  Lassen  County,  CA;  and 

Washoe  and  Humboldt  Counties,  NV, 

Due:  August  3,  1987.  Contact:  Rex 

Clarey  (916)257-5381. 
FJS  No.  870229,  Draft,  UAF,  MT, 

Malmstrom  341st  Strategic  Missile 
Wing,  Air  Force  Base,  Intercontinental 
Ballistic  Missiles  (ICBMs)  F>rogram. 
Development,  Due:  Augu.st  1.  1987, 
Contact:  Kenneth  H.iileran  (202)  694- 
4269. 
EIS  No.  870230.  DSuppl.  COE.  h\.  Red 
Rock  Dam  and  Lake  Red  Rock 
Operation  and  Maintenance,  Lake 
Red  Rock  Conservation  Pool 
Evaluation.  Des  Moines  River,  Marion 
County,  Due:  August  17, 1987,  Contact; 
Robert  Clevenstine  (309)  788-6361. 
EIS  No.  870231,  Final.  FERC.  WA. 
Snohomish  River  Basin.  Seven 
Hydroelectric  Projects,  Construction. 
Operation  and  Maintenance,  Ucenses. 
King  and  Snohomish  Counties,  Due: 
August  3. 1987.  Contact;  Frank 
Karwoski  (202)  376-1761. 

Amended  Notice 

EIS  No.  870195,  Draft,  FAA.  TN, 
Nashville  Metropolitan  Airport 
Runway  Improvements.  Site  Grading 
and  Construction.  Davidson  County. 
Due:  August  10,  1987.  Published  FR 
06-12-87 — Review  period 
reestablished. 

Dnted:  )une  29.  19«7. 

Barbara  BaMuener. 

Acting  Deputy  Director.  Office  ofFedvral 

Activities. 

|FR  Doc.  B7-150r4  Filed  7-1-87.  845  am) 
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(OPP-50669:  FRL-3227-31 

Pesticides;  issuance  of  Experimental 
Use  Permits;  American  CyanatnW  Co, 
etal. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnoic  Notice. 


SUMMAPY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFT^  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT. 
By  mail:  Registration  Division  ( TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit. 
SUPPLEMENTARY  INFORMATION:  F:I'A  has 
issued  the  following  expenmental  use 
piimiits. 

24t-El'l'-Un).  Extension.  Amencan 
Cyanamid  Company.  Agricultural 
Research  Division.  P  O.  Box  400. 
l>rinceton.  N|  08540  This  experimental 
use  permit  allows  the  use  of  1.562.5 
pounds  of  the  herbicides  m-Toluic  acid, 
6-(4-i8opropyl-4-methyl  5-OXO-2- 
imidazolin-2yl). methyl  ester  andp- 
Toluic  acid,  2-(4-i8opropyl-4-methyl-5- 
oxo  2  imidazolin-2-yl), -methyl  ester  on 
barley  and  wheat  to  evaluate  the  control 
of  various  weeds.  A  total  of  4,000  acres 
are  involved;  the  program  is  authonzed 
only  in  the  States  of  California. 
Colorado.  Idaho,  Minnesota.  Montana. 
North  Dakota,  Oregon,  Utah,  and 
Washington.  The  experimental  use 
permit  is  effective  from  April  3,  1987  to 
April  3. 1988.  Temporary  tolerances  for 
residues  of  the  active  ingredients  in  or 
on  barley  and  wheat  have  been 
established.  (Robert  Taylor,  PM  25.  Rm. 
245,  CM»2.  (703-557-1 800)). 

9(U8-EUP-1.  Renewal  Brea 
Agricultural  Service.  Inc.,  Drawer  1, 
Stockton.  CA  95201.  This  experimental 
use  permit  allows  the  use  of  7.6(K) 
pounds  of  the  plant  growth  regulator 
hydroxy-propanoic  acid  on  apples, 
beans,  broccoli,  cabbage,  cauliflower, 
cherries,  citrus,  corn,  grapes,  peppers. 
prunes,  strawberries,  and  tomatoes  to 
evaluate  its  effect  as  a  plant  growth 
regulator.  A  total  of  1,900  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  California. 
Florida,  Oregon,  and  Wa.shington.  The 
expenmental  use  permit  was  previously 


effective  from  April  3. 1986  to  April  3. 
1987;  the  permit  is  now  effective  from 
April  a.  1987  to  April  a  1988.  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  the 
above-named  crops  has  been 
established.  (Roberi  Taylor.  PM  25,  Rm. 
245.  CM#2.  (703-557-1800)). 

100-EUP-8h  Ciba-Geigy  Corporation. 
P.O  Box  18300,  Greensboro.  NC  27419. 
This  experimental  use  permit  allows  the 
use  of  2.726  pounds  of  the  fungicide 
metalaxyl  on  grapes  to  evaluate  the 
control  of  various  diseases.  A  total  of 
470  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Arkansas.  California,  Georgia.  Michigan. 
Missouri.  New  jersey.  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  South 
Carolina,  and  Washington.  The 
expenmental  use  permit  is  effective 
from  lune  17. 1986  to  September  30, 1987. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  grapes  has 
been  established.  (Lois  Rossi.  PM  21, 
Rm.  227,  CM«2,  (703-557-1900)) 

1471-EUP-93.  Issuance.  Elanco 
Products  Company.  740  South  Alabama 
Street.  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  2,351  pounds  of  the  growth  regulator 
a!pha-(l-methylethyl)-alpha-14- 
(tnfluoromethoxylphenylj-S- 
pyrimidinemethanol  on  omamentiil  trees 
to  evaluate  the  control  of  growth.  A  total 
of  895  acres  are  involved;  the  program  is 
authorized  in  the  District  of  Columbia 
and  all  50  States  except  Alaska  and 
Hawaii.  The  experimental  use  permit  is 
effective  from  Apnl  27. 1987  to  April  27. 
1990.  (Robert  Taylor.  PM  25.  Rm.  245. 
CM »2.  (703-557-1800)). 

279-EUP-lU.  Issuance.  VMC 
Corporation,  2000  Market  Street. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2.700  pounds  of  the  herbicide  2-(2- 
chlorophenyl)  methyM.4-dimelhyl-3- 
isoxazolidinone  on  soybeans  to  evaluate 
incidents  of  off-target  movement.  A  total 
of  2.700  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of 
Alabama.  Arkansas,  Georgia.  Kentucky. 
Louisiiina.  Maryland.  Mississippi. 
Missoun.  North  Carolina,  Oklahoma. 
Tennessee,  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  April  9,  1987  to  April  9,  1988. 
(Robert  Taylor,  PM  25.  Rm.  245.  CM=2. 
(70:^557-1800)). 

4-,(i:i^EUP-27.  Issuance.  Nor-Am 
Chemical  Company,  P.O.  Box  7495.  3509 
Silverside  Road.  Wilmington  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  412.5  pounds  of  the  insecticide 
amitraz  on  cotton  to  evaluate  the  control 
of  mites.  A  total  of  550  acres  are 


involved;  the  program  is  authorized  only 
in  the  States  of  Arizona.  Arkansas, 
California.  Louisiana.  Mississippi,  and 
Texas.  The  experimental  use  permit  is 
effective  from  April  24. 1987  to  April  24. 
1988.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
cottonseed  has  been  established. 
(Dennis  Edwards.  PM  12.  Rm.  202. 
CM#2.  (703-557-2388)). 

264-EUP-74.  Issuance.  Union  Carbide 
Agricultural  Products  Co..  Inc.,  T.W. 
Alexander  Drive,  P.O.  Box  12014, 
Research  Triangle  Park,  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  1.480  pounds  of  the  plant  growth 
regulator  ethephon  on  field  and  sweet 
com  to  evaluate  the  reduction  of 
lodging.  A  total  of  5.920  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Colorado,  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Carolina, 
Ohio.  Oregon.  South  Dakota.  Texas, 
Virginia,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  May  4, 1987  to  May  4. 1989.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  field  and 
sweet  com  has  been  established. 
(Roberi  Taylor.  PM  25.  Rm.  245,  CM#2, 
(703-557-1800)) 

612-EUP-3.  Issuance.  Unocal 
Chemicals  Division,  Unocal 
Corporation.  1201  West  5th  St.,  Los 
Angeles.  CA  90017.  This  experimental 
use  permit  allows  the  use  of  95,275 
pounds  of  the  herbicide  monoures 
adduct  of  sulfuric  acid  on  com,  lentils, 
peanuts,  peas,  and  soybeans  to  evaluate 
the  control  of  various  weeds.  A  total  of 
925  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Georgia.  Illinois.  Indiana, 
Iowa.  Missouri.  Nebraska,  Oregon,  and 
Washington.  The  experimental  use 
permit  is  effective  from  April  30. 1987  to 
April  30, 1968.  A  permanent  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredient  has 
been  established  (40  CFR  180.1084). 
(Robert  Taylor,  PM  25,  Rm.  245.  CM*2. 
("03-557-1800)). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
offices,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  138c. 


Dated:  )une  24. 1987. 
Edwin  F.  Tinsworth, 
Dirctor.  Registration  Division.  Office  of 
Pesticide  Programs. 
[PR  Doc.  87-15062  Filed  7-1-87;  8:45  am] 
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(OPP-50671:  FnL-3227-4] 

Pesticides;  issuance  of  Experimental 
Use  Permits;  Chevron  Ct«einical  Co.,  et 
al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  appliants.  These  permits  are  in 
accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits. 

239-EUP-104  Extension.  Chevron 
Chemical  Company,  Agricultural 
Chemicals  Division,  940  Hensley  St., 
Richmond.  CA  94804-0036.  This 
experimental  use  permit  allows  the  use 
of  1,248.6  pounds  of  the  insecticide 
alpha-cyano-3-phenoxybenzyl  2.2.3.3- 
tetramethylcyclopropanecarboxylate  on 
apples  and  pears  to  evaluate  the  control 
of  various  insects.  A  total  of  710  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  California. 
Colorado,  Illinois.  Massachusetts. 
Michigan,  Minnesota,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  South  Carolina. 
Virginia,  Washington.  West  Virginia, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  May  1. 1987  to 
June  6. 1988.  This  permit  is  issued  with 
the  following  limitations:  (1)  Treated 
apple  and  pear  orchards  cannot  be 
grazed  or  fed  to  livestock;  (2)  use  is 
limited  to  commercial  orchards;  and  (3) 
treated  crops  may  be  sold  only  as  fresh 
market  crops  and  may  not  be  further 
processed  info  juice  or  other  products. 
(George  LaRocca.  PM  15.  Rm.  204  CM»2, 
(703-557-2400)). 


239-EUP-ni.  Extension.  Chevron 
Chemical  Company.  Agricultural 
Chemicals  Division.  940  Henslev  St.. 
Richmond.  CA  94804-0036.  This" 
experimental  use  permit  allows  the  use 
of  432  pounds  of  the  insecticide  alpha- 
cyano-3-phenoxybenzyl  2,2.3.3,- 
tetramethylcyclopropanecarboxylate  on 
grapes  to  evaluate  the  control  of  vanous 
insects.  A  total  of  540  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona.  California,  and 
New  York,  The  experimental  use  permit 
is  effective  from  May  10, 1987  to  May  10, 
1988.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  grapes 
has  been  esfabhshed.  (George  LaRocca, 
PM  15,  Rm.  204  CM»2,  (703-557-2400)). 

464-EUP-85.  Amendment.  Dow 
Chemical,  Company.  P.O.  Box  1706. 
Midland,  MI  48640.  In  the  Federal 
Register  of  June  4,  1986  (51  FR  20342), 
EPA  issued  and  EUP  pertaining  to  the 
issuance  of  464-EUP-85  to  Dow 
Chemical  Company.  At  the  request  of 
the  company,  the  permit  has  been 
amended  to  add  additional  pounds  of 
the  active  ingredient  and  acreage.  The 
experimental  use  permit  now  allows  the 
use  of  650  pounds  of  the  herbicide  2-(3.5- 
dichlorophenyl)-2-{2,2,2- 
trichloroethyl)oxirane  on  grain  sorghum 
to  evaluate  the  control  of  weeds.  A  total 
of  1,300  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of 
Alabama,  Arkansas.  Kansas,  Missouri, 
Nebraska,  Oklahoma,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  9. 1987  to  April  9. 1988.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  grain  sorghum 
has  been  established.  (Robert  Taylor, 
PM  25,  Rm.  245.  CU^Z.  (703-577-1800)). 

10m2-EUP-^2.  Issuance.  ICI 
Americas,  Inc.,  Agricultural  Chemicals 
Division,  Concord  Pike  &  New  Murphy 
Road.  Wilmington,  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  300  pounds  of  the  insecticide  2.3,5.6- 
tetrafluoro-4-methylbenzyl  (lfl5-cis-3-z- 
2-chloro-3.3,3-trifluoroprop-l-enyl)-2.2- 
dimethylcyclopro-panecarboxylate  on 
field  and  sweet  com  and  popcorn  to 
evaluate  the  control  of  various  insects. 
A  total  of  2.000  acres  are  involved;  the 
program  is  authorized  in  the  State  of 
Alabama,  Arkansas.  California. 
Colorado,  Delaware,  Florida,  Georgia, 
Idaho.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi. 
Missouri.  Nebraska,  New  Mexico.  New 
York.  North  Carolina,  North  Dakota. 
Ohio,  Oklahoma,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit 
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is  effective  from  may  11.  1987  to  May  11. 
1988.  This  permit  is  issued  with  the 
followinj?  hmitalions:  (1)  All  food  or  feed 
derived  from  the  experimental  program 
will  be  destroyed  or  used  for  research 
purposes  only:  (2)  no  part  of  the  treated 
crop  will  be  allowed  to  enter  human  or 
animal  die's;  (3)  livestock  will  not  be 
allowed  to  graze  in  treated  areas:  and 
(4)  the  product  will  not  be  used  where 
impact  on  threatened  species  is  likely. 
(George  LaRocca.  PM  15.  Rm.  204. 
CM«f2.  (703-557-2400)). 

45639~EUP-30.  Renewal.  Nor-Am 
Chemical  Company.  3509  Silverside  Rd.. 
P.O.  Box  7495.  Wilmington.  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  55.1  pounds  of  the  acaricide 
amitraz  on  a  total  of  500  beef  and  dairy 
cattle  to  evaluate  the  control  of  ticks. 
The  program  is  authorized  only  in  the 
Territory  of  Puerto  Rico.  The 
experimental  use  permit  was  previously 
effective  from  May  30.  1986  to  May  30. 
1987;  the  permit  is  now  effective  from 
lune  1,  1987  to  June  1.  1988.  A  permanent 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  beef  and  dairy  cattle 
has  been  established  (40  Cp-R  180.287). 
(Dennis  Edwards.  PM  12.  Rm.  202  CM«2. 
(703-557-2386)). 

748-EUP-21.  Issuance.  PPG  industries. 
Inc..  One  PPG  Place.  Pittsburgh,  PA 
15272.  This  experimental  use  permit 
allows  the  use  of  560  pounds  of  the 
herbicide  l-(carboethoxy)ethyl  5-|2- 
chloro-4-(trifluoromelhyl)phenoxyl  2- 
nitrobenzoate  on  cotton  to  evaluate  the 
control  of  vanous  weeds.  A  total  of 
5,600  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arkansas.  Georgia.  Louisiana. 
Mississippi.  Missouri.  North  Carolina, 
South  Carolina.  Tennessee,  and  Texas. 
The  experimental  use  permit  is  effective 
from  lune  3. 1987  to  [une  3.  1989. 
(Richard  Mountfort.  PM  23.  237.  CM*2. 
(703-557-1830)). 

7182-EUP-22.  Renewal.  3M  Company. 
Agricultrual  Products.  3M  Center. 
Building  223-1N-05.  St.  Paul  MN  55144. 
This  experimental  use  permit  allows  the 
use  of  900  pounds  of  the  plant  growth 
regulator  diethanolamine  salt  of 
mefluidide  on  pasture  grasses  to 
evaluate  its  ability  to  suppress  seedhead 
formation  and  improve  pasture  quality. 
A  total  of  3.600  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Arkansas.  Iowa.  Kansas.  Missouri, 
and  Nebraska.  The  experimental  use 
permit  was  prevously  effective  from 
February  21. 1985  to  August  31.  1986;  the 
permit  is  now  effective  from  March  1. 
1987  to  March  1.  1988.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  pasture  grass  has 


been  established.  (Robert  Taylor.  PM  25. 
Rm.  CMS2,  (703-557-1800)). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136c. 
Dalod:  lune  24.  1987. 

Edwin  F.  Tinsworth. 

Dirvctor.  Rfiiislmtion  Dt\  ision.  Office  of 
Pesticide  Pnt^nims. 

[m  Doc  87-15083  Filed  7-1-87;  8:45  am) 
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[PF-485;FRL-322«-91 

Pesticide  Petitions  for  Cyromazlne 

agency:  Environmental  Protection 

Agency  (FTA). 

ACTION:  Notice. 

summary:  This  notice  announces  the 
filing  of  petitions  by  the  Ciba-Geigy 
Corp.  to  amend  tolerances  for  the 
insecticide  cyromazine  to  include 
chicken  breeder  hens. 
ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency.  410  M  St..  SW., 
Washington.  DC  20460. 

In  person,  bring  comments  to:  Rm.  2JB. 
CM  «2.  1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  making  any  part  or  all  of 
that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  exluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arturo  Castillo.  Product  Manager  (PM) 
17.  Registration  Division.  Environmental 
Protection  Agency.  Office  of  Pesticide 


Programs,  410  M  St..  SW..  Washington, 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  207.  CM  «2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703) 
557-2690. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  pesticide  petition  (PP)  and  a 
feed  additive  petition  (FAP)  as  follows 
proposing  amended  tolerances  for 
cyromazine. 
"  1.  FAP  7H5339  Giba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro.  NC  27419.  proposes 
amending  21  CFR  561.99  to  permit  use  of 
the  insecticide  cyromazine  (N- 
cyclopropyl-1.3.5-tnazine-2.4,6-tnamine) 

as  a  feed  additive  in  feed  for  chicken 
breeder  hens  at  the  rate  of  not  more 
than  0.01  pound  of  cyromazine  per  ton  of 
poultry  feed.  Section  561. 99  currently 
allows  cyromazine  in  the  feed  of 
chicken  layer  hens  only. 

2.  PP  7F3544  Ciba-Geigy  Corp., 
proposes  amending  40  CFR  180.414  to 
permit  a  tolerance  of  0.05  part  per 
million  of  cyromazine  in  or  on  chicken 
breeder  hens.  Section  180.414  currently 
allows  residues  of  cyromazine  in  or  on 
chicken  layer  hens  only. 

Authority:  21  U.SC.  346a. 

Dated:  June  26.  1987. 
F^win  F.  Tinsworth. 

Director.  Ri'fiistmtion  Dniaion.  Office  of 
Pi^sticide  Pn^jirams 
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IOPTS-211022;  FRL  3216-91 

Potychlorlnated  BIphenyls;  Denials  of 
Citizen's  Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  denial  of  petition. 


summary:  Dr.  David  G.  Walker  of 
Walker  Chemists  has  submitted  a 
petition  asking  EPA  to  amend  its 
regulations  under  40  CFR  761.3  to 
exclude  mono-,  di-,  and 
trichlorobiphenyls  from  the  definition  of 
polychlorinated  biphenyls  (PCBs).  EPA 
is  denying  the  petition  because  Congress 
directed  EPA  through  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
eliminate  all  PCBs  from  the 
environment:  EPA  has  already 
addressed  the  issue  of  excluding  lower 
chlonnations  of  PCBs  in  response  to 
another  petition;  the  petitioner  has 
failed  to  produce  convincing  evidence 
that  there  are  no  equally  satisfactory 
substitutes  for  the  uses  planned  in  his 
petition;  and  the  petitioner  has  not 
convinced  the  Agency  that  changing  the 


definition  as  requested  would  not 
present  an  unreasonable  risk  of  injury  to 
humans  and  the  environment. 
for  FURTHER  INFORMATKM  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  E-543.  401  M  St. 
SW.,  Washington.  DC  20460,  (202-554- 
1404). 

SUPPLEMENTARY  INFORMATION:  PCBs  are 

the  only  chemical  singled  out  by  name 
fi)r  regulation  in  the  Toxic  Substances 
Control  Act.  Section  6(e)  generally 
prohibits  the  manufacture,  use. 
processing,  or  distribution  in  commerce. 
with  certain  exceptions,  of  any  PCB. 
EPA  has  authority  to  exclude  the 
manufacture  of  PCBs  from  this 
prohibition  if  certain  findings  are  made. 
To  amend  the  PCB  regulation  EPA  must 
find  that  there  is  a  reasonable  basis  to 
conclude  that  the  proposed  activity 
involving  a  chemical  will  not  present  an 
unreasonable  risk.  Petitioners  should 
provide  data  to  support  these  findings  in 
their  request  to  amend  the  regulation. 
See  the  discussion  in  the  Federal 
Register  of  November  13, 1985  (50  FR 
4t>825). 

I.  Background  of  the  Petition 

A.  Summary  of  the  Petition 

David  G.  Walker  (the  petitioner)  of 
Walker  Chemists  submitted  a  petition  to 
EPA  on  March  27. 1987.  under  section  21 
to  TSCA.  asking  that  the  definition  of 
PCBs  be  amended  under  40  CF'R  761.3  to 
exclude  mono-,  di-.  and 
trichlorobiphenyls.  The  petitioner 
requested  this  change  so  that  Walker 
Chemists  could  manufacture,  purify,  and 
use  monochlorobiphenyls.  (MCB) 
containing  small  amounts  fo  dichloro- 
and  trichlorobiphenyls.  The  petitioner 
stated  that  his  product  would  not 
contain  more  than  50  parts  per  million 
(ppm)  of  tetrachloro-  or  higher 
chlorinated  biphenyl  compounds.  The 
MCB  would  be  used  to  make  a  new 
solvent.  "Walker  Solvent."  for  use  in  a 
new  technology  to  separate  carbon 
monoxide  (CO),  hydrogen  sulfide  (HjS), 
and  olefins  from  gases  such  as  coal 
producer  gas  and  nitrogen. 

The  petitioner  claims  that  this 
product/technology  would  bring  about 
energy  independence  for  the  United 
States,  the  clean  buring  of  coal  to  make 
electricity,  the  efficient  manufacture  of 
ethylene  and  propylene,  the  production 
of  oil  from  Western  oil  shales,  and 
increased  efTiciency  in  pig  iron 
production. 

The  petitioner  also  claims  that  low 
health  and  ecological  risks  make  mono-. 
di-,  and  trichlorobiphenyls 
environmentally  acceptable;  that  they 


are  readily  biodegradable  by  common 
bacteria  in  the  environment;  that  they 
have  a  low  order  of  toxicity  to  humans 
and  other  life  forms;  that  they  are  not 
environmentally  persistent;  and  that 
they  would  never  have  become 
regulated  on  their  own  use  history  and 
merits  but  were  instead  included  by 
rulemaking  with  PCB  compounds  which 
do  have  the  properties  to  merit 
regulation  and  ban. 

B.  Petitions  Under  TSCA  Section  21 

Section  21  of  the  Toxic  Substances 
Control  Act  provides  that  any  person 
may  petition  the  Administrator  of  EPA 
to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  rules  under 
section  4  (rules  requiring  chemical 
testing),  section  6  (rules  imposing 
substantive  controls  on  chemicals),  or 
section  8  (information-gathering  rules). 
Section  21(b)(3)  requires  that  EPA  grant 
or  deny  a  citizen's  petition  within  90 
days  of  the  filing  of  the  petition  (15 
U.S.C.  2620(b)(3)). 

If  the  Administrator  grants  a  section 
21  petition,  the  Agency  must  promptly 
commence  an  appropriate  proceeding.  If 
the  Administrator  denies  the  petition, 
the  reasons  for  denial  must  be  published 
in  the  Federal  Register. 

IF  EPA  denies  the  petition,  or  fails  to 
grant  or  deny  the  petition  within  90  days 
of  the  filing  date,  the  petitioner  may 
commence  a  civil  action  in  a  Federal 
district  court  to  compel  the  Agency  to 
initiate  the  requested  action.  This  suit 
must  be  filed  within  60  days  of  the 
denial,  or  within  60  days  of  the 
expiration  of  the  90-day  period  if  the 
Agency  fails  to  grant  or  deny  the 
petition  within  that  period  (15  U.S.C. 
2620(b)(4)). 

In  the  remainder  of  this  document, 
Unit  II  discusses  the  history  of  the 
definition.  Unit  III  discusses  and 
responds  to  the  low  risk  claims,  Unit  IV 
discusses  and  responds  to  the  claimed 
benefits  of  the  requested  change,  and 
Unit  V  summarizes  the  decision  to  deny 
the  petition.  Unit  VI  lists  the  material  in 
the  public  docket. 

II.  History  of  the  Dennition 

In  enacting  TSCA.  Congress  intended 
to  eliminate  all  PCBs  from  the 
environment.  The  legislative  history  of 
the  Toxic  Substances  Control  Act  shows 
that  Congress  fully  intended  to  include 
all  chlorinated  biphenyls  in  its  definition 
of  polychlorinated  biphenyls.  Congress 
has  not  seen  fit  to  change  that  definition 
over  the  years.  EPA.  consistent  with  this 
congressional  intent,  used  the  all- 
inclusive  term  "polychlorinated 
biphenyls"  because  of  the  Agency's 
concern  with  the  risks  inherent  in  all  of 
the  chlorinated  biphenyls. 


EPA  recognizes  that  mono-,  di-.  and 
trichlorobiphenyls  are  less  persistent 
and  degrade  more  rapidly  in  some 
environments  than  do  more  highly 
chlorianted  biphenyls.  In  its  denial  of 
the  Dow  Chemical  Company's  petition 
to  change  the  definition  of  PCBs  to 
exclude  mono-  and  dichlorobiphenyls. 
published  in  the  Federal  Register  of 
August  25,  1982  (47  FR  37259),  EPA 
acknowleded  the  technical  merits  of 
Dow's  claim  about  the  relative  risks  of 
monochlorobiphenyls.  but  the  Agency 
decided  not  to  change  the  definiton  to 
exlude  monochlorobiphenyls  because  of 
the  congressional  intent  to  include  all 
chlorinated  biphenyls.  However,  the 
Agency  addressed  the  request  for  relief 
in  that  petition  in  a  subsequent 
rulemaking  concerning  PCBs  produced 
as  byproducts  or  impurities  of  various 
chemical  processes.  This  change  in 
definition  is  discussed  in  the  final 
published  in  the  Federal  Register  of  Julv 
10,  1984  (49  FR  28172).  Under  "PCB  and 
PCBs,"  in  40  CFR  761.3,  "inadvertently 
generated  non-Aroclor  PCBs"  are 
defined  "as  the  total  PCBs  calculated 
following  division  of  the  quantity  of 
monochlorinated  biphenyls  by  50  and 
the  dichlorianted  biphenyls  by  5,"  as 
referred  to  under  the  definition  of 
"[ejxcluded  manufacturing  process"  in 
the  same  section.  While  EPA  discounted 
concentrations  of  mono-  and 
dichlorobiphenyls  where  they  are 
generated  inadvertently  as  low  level 
byproducts,  because  of  toxicity 
concerns  the  Agency  did  not  discount 
trichlorobiphenyls,  nor  did  it  exclude 
and  chlorinited  biphenyl  from  the 
general  ban  on  the  intentional 
manufacture  of  PCBs. 

III.  Claimed  Low  Risks  and  Response 

EPA  must  consider  all  sources  of 
PCBs  and  all  environments  where  they 
will  ultimately  be  found  in  judging  the 
merits  of  the  petition.  The  petitioner 
claims  that  mono-,  di-,  and 
trichlorobiphenyls  are  readily 
biodegradable  and  are  not 
environmentally  persistent.  EPA  has 
found  that  they  sorb  very  strongly  to 
soils  and  sediments  and  are  quite 
immobile  in  those  media.  Also,  they  do 
not  degrade  rapidly  under  anaerobic 
conditions.  Since  terrestrial  soil  and 
sediments  are  generally  under  anaerobic 
conditions,  when  in  those  media,  these 
PCB  congeners  will  biodegrade  ver>' 
slowly  and  will  be  persistent.  In 
addition,  since  these  PCB  congeners 
biodegrade  slowly  under  aerobic 
conditions  in  oceans  (the  ultimate  sink), 
they  will  tend  to  be  persistent  in  this 
environmental  compartment.  The 
petitioner  claims  that  ecological 
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magnification  "is  not  un  important  risk 
when  the  substance  is  readily 
t)iodegraciabie."  However,  these  PCH 
congeners  will  reside  in  sediments  at  the 
bottom  of  aijuatic  media  undi^r 
anaerobic  conditions  and  in  oceans 
under  aerobic  conditions,  will 
biodegrade  slowly,  and  will  be 
persistent.  Bottom  feeding  fish,  as  well 
as  fish  in  the  oceans,  will 
bioconcentrate  the  PCHs.  Predators  feed 
on  these  species  and  bioaccumulate  the 
PCUs,  and  in  this  way  PCBs  are 
transported  up  the  food  chain. 
Ecological  magnification  will,  therefore, 
be  large,  and  man  and  the  environment 
would  be  potentially  at  risk.  These 
findings  are  discussed  in 
"Environmental  Transport  and 
Transformation  of  Polychlonnated 
Biphenyls,"  listed  as  item  (2)  under  Unit 
VI.  Even  if  there  were  no  possibility  of 
small  amounts  of  low  concentrations  of 
these  PCD  congeners  reaching  other 
environments,  their  persistence  in 
terrestrial  soil  and  sediment  because  of 
anaerobic  conditions  poses  a  risk  to 
humans  and  the  environment. 

The  petitioner  states  that  mono-,  di-, 
and  tnchlorobiphenyls  have  a  low  order 
of  toxicity  to  humans  and  other  life 
forms.  The  data  presented  by  the 
petitioner  supporting  this  conclusion  are 
entirely  acute  toxicity  information  for 
mammals  and  ignore  toxicity  data  for 
acquatic  organisms.  Toxicity  data  for 
these  PC>B  congeners  have  been 
collected  in  "Environmental  Risk  and 
Hazard  Assessments  for  Various 
Isomers  of  Polychlonnated  Biphenyls 
(Monochlorobiphenyl  through 
Hexachlorobiphenyl  and 
Decachlorobiphenyl)."  listed  as  item  (3) 
under  Unit  VI.  These  data  indicate  that 
moni-.  di-,  and  trichlorobiphenyls  are 
highly  toxic  to  aquatic  organisms. 

Further,  there  are  data  indicating 
cause  for  concern  from  chronic  toxicity 
effects  of  lower  chlorinated  biphenyls. 
These  chronic  toxicity  data  show 
variations  among  different  Aroclors 
when  administered  to  different  species 
of  mammals.  For  example,  Aroclor  1254 
which  contains  only  very  small  amounts 
of  mono-,  di-,  and  trichlorobiphenyls,  is 
generally  found  to  be  more  toxic  to 
rabbits  and  mice  than  Aroclor  1242 
which  contains  more  of  these 
congeners — ever  46  percent  mono-,  di-, 
and  trichlorobiphenyls.  These  findings 
are  di.scussed  in  items  (4)  and  (5)  under 
Unit  VI.  However,  Aroclor  1242  has 
tieen  shown  to  cause  moderate 
hepatotoxicity  and  reproductive  effects 
in  laboratory  animals.  These  findings 
are  discussed  in  items  (5)  and  (6)  under 
Unit  VI.  Aroclor  1248.  which  contains  2 
percent  dichlorobiphenyl  and  18  percent 


trichlorobiphenyl,  had  no  excessive 
mortality  on  Sprague-Dawley  rats  when 
they  were  given  100  parts  per  million 
(ppm)  dietary  levels  for  65  weeks: 
however,  rhesus  monkeys  fed  diets 
containing  25,  5,  and  2.5  ppm  showed 
morbidity  after  2  .nonths  and  mortality 
after  18  or  fewer  months.  These  findings 
are  discussed  in  items  (7).  (8).  and  (9) 
under  Unit  VI. 
IV.  Claimed  Benenis  and  Response 

The  petitioner  cl.iims  five  benefits 
that  would  come  from  the  granting  of  his 
petition.  They  all  derive  from  the  use  of 
monochlorobiphenyl  and  a  small 
percentage  of  dichlorobiphenyl,  and  a 
small  amount  of  tnchorobiphenyl. 
According  to  the  petition,  the  Walker 
separation  solvents  are  indispensable  in 
the  technology  to  make  Boudouard 
carbon,  a  mobile  motor  fuel,  from  coal; 
in  the  technology  to  use  higher  sulfur 
coal  to  make  electricity  without  high 
sulfur  pollution;  to  manufacture  ethylene 
and  propylene  in  an  efficient  low-cost 
manner  that  would  improve  the  United 
States  petrochemical  industry's  world 
position  in  olefin  manufacturing;  to 
make  oil  and  Boudouard  carbon  from 
Western  oil  shales  and  tar  sands;  and  to 
cut  the  use  of  coke  and  increase  the 
capacity  of  blast  fumances  in  the 
production  of  pig  iron. 

EPA  agrees  that  theoretically  all  of 
these  outcomes  of  the  use  of  mono-,  di-, 
and  trichlorobiphenyls  are  useful. 
However,  all  of  the  benefits  the  petition 
mentioned  are  relative  to  the  results  of 
other  existing  processes  that  make 
comparable  products  without  the  use  of 
any  I>CBs,  For  example,  as  the  petitioner 
stated,  there  are  other  methods  of 
preventing  sulfur  pollution  of  the  air  in 
the  production  of  electricity  from  coal. 
See  Items  (10)  and  (11)  under  Unit  VI. 
The  petitioner  claimed  that  his  method/ 
technology  is  considerably  more 
effective  and  considerably  less 
expensive.  However,  the  petition  did  not 
contain  any  data  which  allow 
comparison  of  either  the  cost  or 
technical  feasibility  of  the  proposed 
Walker  technology.  In  fact,  no 
experimental  evidence  was  provided  to 
show  that  Walker  solvents  are 
necessary  or  have  any  advantageous 
over  other  solvents  which  are  not 
presently  banned  under  TSCA. 
Insufficient  experimental  evidence  was 
provided  to  prove  that  Walker  solvents 
form  advantages  complexes  with 
cuprous  aluminum  chloride  catalysts  as 
claimed  in  U.S.  patents  3.651,159  adn 
3.592,865.  Since  it  is  illegal  to  process  or 
use  more  than  small  research  quantities 
of  PCBs.  it  appears  that  no  tests  have 
been  conducted  to  demonstrate  the 
claimed  advantages  of  Walker  solvents. 


Further,  no  synthetic  or  analytical  data 
or  methods  were  submitted  to  show  that 
the  desired  Walker  solvent 
compositions  could  be  manufactured 
economically  without  producing 
significant  amounts  of  prohibited  higher 
PCBs.  Without  any  comparative  data, 
EPA  cannot  find  that  the  petition  offers 
unique,  cost-effective  solutions  to  the 
energy  and  industrial  problems  the 
petitioner  claims. 

Changing  the  definition  would  allow 
the  manufacture  and  use  of  lower 
chlorinated  biphenyls  which  EPA  finds 
unacceptable  on  the  basis  of  available 
data.  Further,  excluding  mono-,  di-,  and 
Inchlorobihenyls  from  regulation  by 
definition  would  have  not  only  the 
consequence  of  allowing  the  petitioner 
to  use  the  Walker  Solvent/technology, 
but  would  also  open  the  door  for  all 
other  uses  of  these  biphenyls.  In 
addition,  no  process  involving  these 
liiphenyls,  including  the  petitioner's,  can 
guarantee  no  generation  of  yet  higher 
chlorinations  of  biphenyls. 

V.  Decision 

EPA  has  reviewed  the  petition  and 
supporting  information  and  has 
concluded  that  the  definition  of  PCBs 
should  not  be  amended  for  the  following 
reasons: 

1.  The  petitioner  has  failed  to  provide 
the  Agency  with  sufficient  evidence  to 
show  that  mono-,  di-,  and 
trichlorobiphenyls  should  be  excluded. 

2.  EPA  believes  that  sufficient 
evidence  existed  at  the  time  the 
regulations  were  promulgated  to  support 
including  all  PCBs  within  the  definition, 
and  that  no  new  developments, 
discoveries,  or  data  have  been 
presented  to  the  Agency  to  cause  it  to 
alter  its  position. 

3.  Mono-,  di-,  and  trichlorobiphenyls 
present  unreasonable  risks  to  humans 
and  the  environment,  and  there  are 
alternative  products  and  technology  to 
the  petitioner's. 

Accordingly,  the  petition  is  denied. 

VI.  Record 
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Hazard  Assessments  for  Various 
Isomers  of  Polychlorinated  Biphenyls 


(Monochlorobiphenyl  through 
Hexachlorobiphenyl  and 
Dpcachlorobiphenyl,  April  1984. 
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Reproductive  dysfunction  in  rhesus 
monkeys  exposed  to  low  levels  of 
polychlorinated  biphenyls  (Aroclor 
1J48).  Food  and  Cosmetic  Toxicology. 
11:99-103. 

(10)  Penner.  S.  S.,  et  al.  (members  of 
the  U.S.  DOE  Fossil  Energy  Research 
V.'orking  Group).  "New  Sources  of  Oil  & 
Gas;  Gases  from  Coal;  Liquid  Fuels  from 
Coal.  Shale  Tar  Sands,  and  Heavy  Oil 
Sources."  Pergamon  Press,  New  York, 
F.rst  Ed.  1982,  Available  for  review  and 
ci'pying  in  the  Office  of  Toxic 
Substances  Chemical  Library,  Km.  NE- 
B()02,  401  M  St.,  Washington,  D.C. 

(11)  Dravo  Corp.  "Handbook  of 
Casifiers  and  Gas  Treatment  Systems." 
Report  prepared  for  the  U.S.  Energy 
Research  and  Development 
Administration.  February  1976. 
Available  from  the  National  Technical 
Information  Service  (703-487^600)  (DE- 
8.1004846). 

(12)  Letter  to  David  G.  Walker  from 
Charles  L.  Elkins,  dated  February  20, 
1987. 

(13)  Letter  to  EPA,  Attention:  Suzanne 
Rudzinski  from  David  G.  Walker,  dated 
November  5, 1986. 

(14)  Letter  to  David  G.  Walker  from 
Charles  L.  Elkins,  dated  November  3, 
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(15)  Petition  for  Exemption  to 
Manufacture  Monochlorobiphenyl  from 
David  G.  Walker  to  EPA,  received 
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The  public  record  for  this  petition  is 
available  for  inspection  and  copying  in 


Rm.  NE-G004,  401  M  St,  SW., 
Washington,  DC,  from  8  a.m.  to  4  p.m. 
Monday  through  Friday,  except  legal 
holidays,  with  exceptions  as  noted. 

Dated:  June  24, 1987. 
Lee  M.  Thomas, 
Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
P.Tperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  26, 1987, 

Public  Health  Service  (FHS) 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  Package) 

A.  National  Institutes  of  Health 

Community  Cancer  Care  Evaluation 
Physician  Survey— 0925-0265— This 
form  is  revised  to  include  components  of 
an  evaluation  of  the  NCI  Physician- 
Data-Query  (PDQ)  cancer  information 
system  available  nationwide  through  the 
National  Library  of  Medicine  (NLM)  or 
private  vendors.  Includes  a  survey  of 
current  physician  users,  and  an 
assessment  of  issues  related  to 
accessing  the  information  relative  to  the 
content  of  the  PDQ  system. 
Respondents:  Businesses  or  other  for- 
profit.  Number  of  Respondents:  4,780; 
Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  1,756  hours. 

B.  Health  Resources  Services 
Administration 

HRSA  Competing  Training  Grant 
Application — 0915-0060 — Approval  is 
requested  to  use  the  HRSA  Competing 
Training  Grant  Application  for  two 
additional  grant  programs,  Post- 
Baccalaureate  Faculty  Fellowship 
Grants  and  Nursing  Special  Projects 
(Demonstration)  Grants.  Respondents: 
Non-profit  institutions:  Number  of 
Respondents:  550:  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  33,550  hours. 


C.  Centers  for  Disease  Control 

Pilot  Study  of  Neurologic  Illness  and 
Vaccination — NEW — This  pilot  study 
will  evaluate  the  feasibility  of  various 
methods  of  case  ascertainment  and  data 
collection,  and  obtain  more  precise 
estimates  of  incidence  and  cost  for 
neurologic  events  following  pertussis 
and  measles  vaccination.  Respondents; 
Individuals  or  households:  Number  of 
Respondents:  3,936;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  1,641  hours. 

OMB  Desk  Officer:  Shanna  Koss- 
McCallum. 

Health  Care  Financing  Administration 

Professional  Review  Organization 
(PRO)  Reporting  Forms — 0938-0491— 
The  PRO  program  is  designed  to  redirect 
and  enhance  the  cost-effectiveness  of 
the  program  of  peer  review  under 
Medicare.  These  forms  will  be  used  by 
HCFA  to  monitor  the  PRO  program. 
Respondents:  Businesses  or  other  for- 
profit:  Number  of  Respondents:  54; 
Frequency  of  Response:  Occasionally; 
Estimated  Annual  Burden:  4,988  hours, 

OMB  Desk  Officer:  Allison  Herron. 

Family  Sup|}ort  Administration 

(Call  Reports  Clearance  Officer  on 
202-245-0652  for  copies  of  package) 

1.  Quarterly  Statement  of 
Expenditures— 0970-0029— The 
information  collected  by  this  form  is 
used  to  review  State  expenditures  and 
as  a  basis  to  prepare  adjustments  to  the 
quarterly  grant  awards  to  States  for  the 
Aid  to  Families  with  Dependent 
Children  program.  The  affected  public  is 
comprised  of  State  and  Local 
governments  responsible  for  the 
administration  of  the  AFDC  program. 
Respondents:  State  and  local 
governments:  Number  of  Respondents: 
54;  Frequency  of  Response:  Quarterly; 
Estimated  Annual  Burden:  432  hours. 

2.  Quarterly  Estimate  of 
Expenditures — 0970-0032 —  This 
information  collected  by  this  form  is 
used  to  prepare  quarterly  grant  awards 
for  programs  administered  by  the  Family 
Support  Administration.  The  affected 
public  is  comprised  of  State  or  local 
governments  responsible  for 
administration  of  the  Aid  to  Families 
with  Dependent  Children  program. 
Respondents:  State  or  local 
governments:  Number  of  Respondents: 
54;  Frequency  of  Response:  Quarterly; 
Estimated  Annual  Burden:  432  hours, 

OMB  Desk  Officer  Shanna  Koss- 
McCallum, 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
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Reports  Clearance  Officer,  on  one  of  the 

following  numbers: 
PUS:  202-24S-2100 
HCFA;  301-,"-i94-86.'->0 
FSA:  202-245-0652 

Written  comments  and 
recommenddtiuns  for  the  proposed 
information  colluctums  should  be  sent 
directly  to  the  appropriate  OMD  Desk 
Officer  desij^naled  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Buildmg.  Room  3208,  Washington. 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officer). 

U,itcd:  lun*-  29   l')H7, 
lames  F.  Trickclt. 

Deputy  AssisUwt  Socrflan,.  Ailminiatrative 
cinci  \lnnai;rnifnt  Sen-ices. 
(FR  Doc  87  15(M()  Filed  7-1-87:  8:45  ami 
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Food  and  Drug  Administration 

(Docket  No.  B6P-0 1721 

New  Animal  Drug  Status  of  Injectable 
Products  Containing  Amino  Acids 

agency:  Food  and  Drug  Administration 
ACTION:  Notice. 


summary:  The  Fond  and  Drug 
Administration  (I'DA)  is  publishing  this 
notice  pursuant  to  a  court-ordered 
consent  decree.  This  publication  will 
formally  notify  TechAmerica  Group.  Inc. 
(TechAmerica).  15th  and  Oak  Sts., 
Elwood.  KS  66024,  and  all  other 
interested  persons,  that  TechAmerica's 
Aminoplex  Solution  and  Aminoplex-C. 
and  other  similar  injectable  products 
which  contain  amino  acid  compounds, 
are  new  animal  drugs  that  require  an 
approved  new  animal  drug  application 
before  they  may  be  distributed  in 
interstate  commerce. 
EFFECTIVE  DATE:  July  2.  1987. 
ADDRESS:  Information  contained  in 
Docket  Number  86P-0172.  and  made  a 
part  of  this  notice  by  reference,  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  .S600  Fishers 
Lane.  RockviUe.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
FOR  FORTWEB  INFORMATION  CONTACT. 
Andrew  |.  Beaulieu.  Center  for 
Veterinary  Medicine  (RFV-aiO),  Food 
and  Drag  Administration,  5600  FisberB 
Lane,  Rockville,  MD  20857.  301-443- 
3044. 

SUPPLBNCNTART  MFONMATIOM:  On  luly 
28.  1984.  a  complaint  for  forfeiture  (Civil 
No.  3-84-1049.  U.S.  DiBtrict  Court  for  the 
District  of  Minnesota.  Third  Division) 
against  various  quantities  of  Aminoplex 


Solution  and  Aminoplex-C  (Aminoplex) 
was  filed.  The  complaint  alleged  that  the 
substances  in  question  were  adulterated 
and  misbranded  drugs  in  violation  of  21 
use.  351(a)(5]  and  21  U.S.C.  352(f)ll). 
TechAmerica  intervened  as  claimant  to 
the  seized  articles,  and  entered  into  a 
consent  decree  on  February  27,  1986. 

The  consent  decree  provided,  among 
other  things,  that  TechAmerica  could, 
pursuant  to  21  CFR  10.30.  file  a  citizen 
petition  regarding  the  distribution  of 
Aminoplex.  The  consent  decree  also 
specifically  provides  that: 

From  Hnil  aflrr  the  pulil)i;iition  of  FUA's 
response  to  the  citizen  petition  .        or  wilhin 
SIX  months  following  the  entry  of  this  decree, 
whichever  occurs  later,  claimant  shall  alter 
its  dislnbution  of  Aminoplex  to  conform  to 
the  terms  of  FUA's  response  to  the  citizen 
petition.  inciuilinK  the  cessation  of  all 
distribution,  if  thai  is  required.  This  applies 
even  if  claimant  is  in  the  process  of  pursuing 
further  le^al  remedies 

Pursuant  to  the  consent  decree. 
TechAmerica  filed  a  citizen  petition 
dated  April  14.  1986.  As  provided  for  in 
the  consent  decree.  FT)A  is  publishing 
below  its  response  to  the  citizen  petition 
filed  by  TechAmerica. 
Citizen  Petition  Response 

This  IS  in  response  to  your  citizen  petition, 
(l.iled  April  14.  IIWJ,  re()iiestinR  the 
Commissioner  of  Food  and  Drugs  to  classify 
Aminoplex  soliilion  and  Aminoplex  C 
solution  (hereinafter    Aminoplex")  as  a 
veterin.iry  food,  or  alternatively,  as  a 
g  -nerally  recognized  as  safe  and  effective 
dniK  which  may  be  labeled  with  adequate 
directions  for  use  Presently,  the  Aminoplex 
label  has  tieen  revised  pursuant  to  an  out-of- 
court  settlement  of  previous  litiRation  The 
revisions  include  deleting  indications  for 
animal  species  other  than  cattle,  and  deletinR 
directions  for  use  other  than  intravenously. 
The  product  contains  amino  acids,  minerals, 
vitamins,  dextrose,  and  electrolytes. 

/.  Amimiplex  is  \'ot  Fi>od 

A  Hixtancally.  ammo  acids,  minerals, 
vitamins.  de\trT>se.  and  electrolyte  products, 
singly  or  in  combinations,  intended  as 
iniectables  have  been  resarded  as  drugs  by 
the  medical  profession,  by  FDA,  and  by  the 
regulated  industry  for  more  than  40  years.  To 
our  knowledge  Tech.-Xmeru  a  tlroup  has  not 
challenged  this  concept  until  now 

There  are  numerous  citations  from  the 
published  scientific  literature  to  support  the 
history  of  drug  status  of  iniertable  nutnents. 
for  example: 

1  Clinical  Nutrition  Update,  a  report  of  the 
Symposium  on  Chnical  Nutrition  Update: 
Amino  Acids.  March  3-4.  1977,  Denver. 
Colorado,  sponsored  by  the  Amencan 
Medical  Assot^iation  and  the  American 
Academy  of  Pediatrics,  p.  215,  "Many 
nutrient  preparations  are  in  fact  drugs  and 
are  regulated  accortiingfy.  eg..  InjectabVe 
nutrients.",  hi  left  column  last  paragraph. 
Page  217  descnbes  the  investigations 
conducted  by  ■  ma»<>r  lar^e  volume 


parenteral  manufacturer  to  obtain  marketing 
approval  for  a  new  amino  acid  solution  (and 
p  225) 

2.  The  United  States  Pharmacopeia,  which 
lists  drugs,  from  at  least  1962  (p.  601)  to  1985. 
has  listed  Protein  Hydrolysale  In|ection  (1985 
F,d  .  p  911)  as  a  sterile  solution  of  amino 
HCids  and  short-chain  peptides,  a  product  in 
many  ways  similar  to  Aminoplex.  Thus. 
Aminoplex  fits  in  principale  at  least,  the 
definition  of  a  drug  in  201(g)(1)(A)  of  the 
Food.  Dnig.  and  Cosmetic  Act  ("articles 
recognized  in  the  official  United  States 
Pharmacopeia"). 

3.  The  purpose  of  both  old  and  new  texts  is 
to  demostrate  the  period  of  consistency. 
Various  texts  on  pharmacology  and 
therapeutics  describe  and  discuss  articles 
composed  of  injectable  amino  acids. 
(Pharmacology  may  be  defined  simply  as  the 
science  of  drugs,  therapeutics  the  art  of 
applying  drugs  in  disease  )  An  article  which 
is  discussed  in  such  texts  is  generally 
regarded  as  a  drug  Discussions  of  in)ectable 
amino  acids  appear  in  texts  such  as 
Pharmacolofiy  and  Therapeutics  by  Arthur 
Grollman.  Lea  »  Febiger  1954.  p  77B.  and  the 
PharmacolDSical  Basis  of  Therapeutics. 
Oilman  et  ai.  Macmillan  7th  F.d.  1985.  p  &59 

Further,  the  (American  Medical 
Association)  /4.VM  Drug  Evaluations  1st  Ed. 
1!)71.  p  122  similary  discusses  and  evaluates 
such  articles  as  drug,  as  do  current  editions. 

4.  The  status  of  Aminoplex  as  a  drug  is 
further  supported  by  the  long  standing 
unchallenged  policy  of  FDA  as  reported  in 
Trade  Correspondence  in  Vol  1.  Kleinfeld. 
Dunn  and  Kaplan.  Judicial  Record  19.18-7964. 
which  discloses  in  TC2-A-Nov  1945  a  letter 
which  discusses  the  use  of  amino  acids  in 
foods  and  drugs  This  letter  reiterated  the 
agency  policy  (more  than  40  years  ago)  that 
"Amino  acid  preparations  offered  for 
parenteral  use  fall  in  the  category  of  New 
Drugs"  (p  749). 

B.  Historically,  food  is  commonly 
consumed,  taken  into  the  body  by  mouth,  not 
by  iniection  The  only  reason  to  inject 
nutnents  parenterally  would  be  to  cure, 
mitigate,  treat  or  prevent  nutritional  or  other 
disease  in  man  or  other  animals. 

ludge  Sofaer.  m  the  Starch  Blocker  case. 
said.  "Congress  appears  to  have  intended 
that  this  component  (the  parenthetical 
exclusion  of  food  in  section  201(g)(1)(c)  of  the 
act)  of  the  statutory  definition  of  "food"  refer 
to  common  usa^ie     .  ."  (Emphasis  added). 
American  Health  Products,  v  Hayes  574  F. 
Supp.  1498.  15<15  (SJJ  NY  1983).  food  is 
defined  in  section  201(0(1)  as  "articles  used 
for  food  or  dnnk  .       "  The  "common  usage" 
standard  argues  convincingly  against 
considering  iniectable  nutnents  as  "food." 
because  injection  is  not  a  common  usage  of 
food 

C.  Claims.  A  previously  marketed  product 
with  the  same  name  bore  the  indM;ation.  "An 
aid  in  the  supportive  treatment  of  debilitated 
large  animals."  No  formualtion  or  lable 
change  can  alter  the  fact  that  Tech  America 
once  adverUsed  a  nearly  identical  product  as 
a  medicinal  compound 

The  use  of  the  word  "treatment"  relates  the 
product  directly  to  drug  status  Dorlands 
^tedlcal  Dictionary.  26th  Ed.,  defines 


treatment  as  "the  management  and  care  of  a 
patient  for  the  purpose  of  combatting  disease 
or  disorder,"  which  in  this  case  may  be  a 
deficiency  of  the  active  ingredients  from  any 
cause,  whether  malnutrition,  infection, 
disfunction,  or  disorder  of  body  functions. 

Thus,  section  201(g)(1)(C)  of  the  act  is  also 
applicable.  As  stated  above,  parenthetical 
phrase,  "(other  than  food)",  has  no 
importance  here. 

Conclusion 

Aminoplex  is  a  drug. 
Status  as  New  Animal  Drug 

E'^fectiveness 

A  new  animal  drug  is  a  drug  product  which 
is  not  generally  recognized  as  safe  and 
effective  for  its  intended  purpose.  (Section 
201  (w)  of  the  act.)  The  Supreme  Court  has 
held  that  ".  .  .  the  hurdle  of 'general 
recognition'  of  effectiveness  requires  at  least 
the  'substantial  evidence"  of  effectiveness 
that  would  be  needed  for  approval  of  an 
NDA.  In  the  absence  of  any  evidence  of 
adequate  and  well-controlled  investigations 
supporting  the  efficacy  of  (the  drug  product)  a 
fvrtiori  [the  drug  product]  would  be  a  'new 
drug'  subject  to  the  provisions  of  the  Act." 
(Weinberger  vs.  Hynson,  Westcott  and 
Dunning.  Inc.,  93  S.  CI  2469  (1973)  at  630.)  The 
definition  of  new  animal  drug  in  Section 
2(n(w)  is  even  more  extensive.  Also,  the 
meaning  of  "substantial  evidence"  is 
delineated  in  Section  512(d)(3)  of  the  act. 

None  of  the  following  material  subm.itted 
with  the  petition  constitutes  substantial 
evidence  of  effectiveness  of  Aminoplex  as 
ev  idenced  by  the  following  review  of 
literature  accompanying  the  petition: 

1.  Broderick.  G.A.,  Salter.  LD.,  and  Ftarper. 
A  E.  Use  of  Plasma  AmiiKi  Acid 
Concentration  to  Identify  Limiting  Amino 
Acids  for  Milk  Production,  (oumal  of  Dairy 
S(  lence.  Vol.  57,  pages  1015-1023,  year  1974. 

The  hypothesis  that  essential  amino  acids 
Will  not  accumulate  in  blood  plasma  unlesa 
supplied  in  excess  of  requirement  was  the 
b.isis  for  an  attempt  by  the  authors  to 
determine  those  essential  amino  acids  most 
likely  to  limit  lactation.  The  authors 
measured  plasma  essential  amino  acid 
concentrations,  milk  production,  and  milk 
components  as  oral  protein  intake  increased 
by  increments  from  inadequate  to  adequate 
amounts.  The  authors  felt  that  from  their 
experiment  that  the  amino  acids  valine  and 
lysine  may  be  co-limiting  with  methionine  to 
suggest  that  these  three  amino  acids  may  be 
nearly  equally  inadequate  for  milk  production 
B\nthesis. 

2.  Chew.  B.P..  Eisenman.  ].R.,  and  Tanaka, 
T  S.  Arginine  Infusion  Stimulates  Prolactin. 
Growth  Hormone.  Insulin,  and  Subsequent 
L.ictalion  in  Pregnant  Dairy  Cows.  Journal  of 
D  iiry  Science.  Vol.  67,  pages  2507-2518,  year 
1'I83. 

The  authors  studied  the  effects  of  daily 
intravenous  infusions  of  arginine  on  changes 
in  serum  of  various  hormones  (prolactin, 
growth  hormone,  and  insulin)  in  pregnant 
dairy  cows  and  the  effect  of  changes  of  these 
hormones  on  subsequent  lactation.  Arginine 
induced  increases  in  these  above-mentioned 
hormones  and  urea  nitrogen,  and  the  changes 
of  these  serum  contents  were  associated  with 
increased  milk  yield  subsequent  to  calving. 


3.  Foldager.  J.,  Huber,  [.T..  and  Bergen. 
W.G.  Factors  Affecting  Amino  Acids  in  Blood 
of  Dairy  Cows,  journal  of  Dairy  Science,  Vol. 
63,  pages  396-404. 

The  authors  evaluated  the  influence  of 
protein  percent  and  source,  time  after 
calving,  and  milk  yield  on  concentrations  of 
amino  acids  in  plasma  of  dairy  cows  fed 
different  sources  and  percents  of  crude 
protein.  They  also  studied  those  amino  acids 
which  might  limit  milk  synthesis  in  diets 
varying  in  protein  and  nonprotein  nitrogen. 

4.  Hogan.  ].R..  Weston.  R.H..  and  Lindsay. 
J.R.  Influence  of  Protein  Digestion  on  Plasma 
Amino  Acid  Levels  in  Sheep.  Aust.  J.  Biol. 
Sci.  Vol.  21,  pages  1263-1275,  year  1968. 

The  authors  conducted  a  study  to 
determine  whether  the  levels  of  amino  acids 
in  the  plasma  of  sheep  were  related  to  the 
amounts  of  protein  digested  in  the  intestines. 
Infusions  per  abomasum  of  calcium  caseinate 
were  utilized  in  the  experiment. 

5.  Kung,  L,  )r..  Huber,  J.T.,  Bergen.  W.G. 
and  Petitclerc.  D.  Amino  Acids  in  Plasma  and 
Duodenal  Digesta  and  Plasma  Growth 
Hormone  in  Cows  Fed  Varying  Amounts  of 
Protein  of  Differing  Degradability.  (oumal  of 
Dairy  Science,  vol.  67,  pages  2519-2524.  year 
1984. 

According  to  the  authors,  the  intent  of  their 
study  was  to  extend  the  information  on 
feeding  increased  protein,  heat-treated 
soybean  meal,  and  ammonia-treated  corn 
silage  to  lactating  dairy  cows.  They  made  the 
following  noteworthy  statement  to  their 
readers,  "Interpretation  of  plasma  essential 
amino  acids  should  be  with  caution  because 
the  most  limiting  essential  amino  acids  for 
milk  production  often  cannot  he  verified  from 
plasma  essential  amino  acids  alone."  These 
same  authors  also  acknowledged,  "Essential 
and  branched  chain  amino  acids  in  plasma 
increased  as  protein  and  amount  of  protected 
protein  in  the  diet  increased.  These  changes 
were  accompanied  by  decreased 
concentrations  of  nonessential  amino  acids." 

6.  Leibholz.  J.  The  Effect  of  Starvation  and 
Low  Nitrogen  Intakes  on  the  Concentration  of 
Free  Amino  Acids  in  the  Blood  Plasma  and 
on  the  Nitrogen  Metabolism  in  Sheep.  Aust. ). 
Agric.  Res.,  vol.  21,  pages  723-734.  year  1970. 

In  this  study,  sheep  were  administered  a 
low  nitrogen  diet  or  starved  for  12  or  20  days 
to  determine  the  effect  of  very  low  nitrogen 
intake  and  starvation  on  the  concentrations 
of  free  amino  acids  in  plasma  of  sheep.  Also 
in  this  same  study,  the  author  evaluated  the 
effect  of  the  treatments  on  the  sheep's 
nitrogen  balance  and  the  saliva  and  rumen 
nitrogen  concentrations  observed.  The  author 
stated  in  her  discussion,  "Under  field 
conditions  low  nitrogen  intakes  are 
frequently  encountered,  and  it  is  often 
difficult  to  assess  the  need  for  a  nitrogen 
supplement." 

7.  Oldham,  J.D.  Amino  Acid  Requirements 
fcr  Lactation  in  High  Yielding  Dairy  Cows. 
Chapter  3  in:  Recent  Advances  in  Animal 
Nutrition,  edited  by  W.  Haresign,  pp.  33-65, 
Cambridge  University  Press,  year  1980. 

The  subjeci  of  amino  acid  requirements 
and  utilization  for  high-yielding  dairy  cows 
has  been  discussed. 

In  his  conclusion,  the  author  states,  in  part, 
that  there  is  a  case  for  looking  afresh  at  the 
role  of  dietary  protein  for  manipulating  intake 


in  the  high  yielding  dairy  cow.  and  particular 
amino  acids  may  have  a  role  in  this  respect. 
The  author  also  notes  that  ".  .  .  the  chance  of 
an  economic  return  from  amino  acid 
supplementation  would  not.  at  present,  seem 
to  be  very  strong  from  the  point  of  view  of 
meeting  an  amino  acid  deficiency  in 
conventional  terms." 

8.  Owens.  F.N.  and  Bergen.  W  G  .Nitrogen 
Metabolism  cf  Ruminant  Animals:  Historical 
Perspective,  Current  Understanding  and 
Future  Implications,  journal  of  Animal 
Science,  vol.  57.  Suppl.  2.  pages  498-518,  year 
1983. 

An  extensive  review  is  provided  on  the 
importance  of  ruminal  microbes  as  a  protein 
source:  nutritive  quality  of  microbial  protein: 
ruminal  ammonia  and  nitrogen  recycling; 
nonprotein  nitrogen  utilization,  sources  and 
blood  levels:  amino  acid  metabolism; 
essential  amino  acid  requirements:  nitrogen 
requirements;  limits  on  microbial  protein 
synthesis;  protein  degradation  in  the  rumen: 
postruminal  digestion  and  absorption  of 
nitrogen  compounds:  nitrogen  digestibility 
and  retention-classical  studies:  utilization  of 
amino  acids  after  absorption:  role  of 
hormones  and  additives  on  nitrogen 
metabolism  and  growth:  descriptive  models 
for  whole  animal  nitrogen  metabolism 

9.  Phillips.  L.S.  Nutrition.  Somatomedins, 
and  the  Brain.  Metabolism,  vol.  35.  pages  "8- 
87.  year  1986. 

A  review  is  presented  on  the  relationship 
between  nutrition,  insulin,  hormone,  snd 
brain  components  (pituitary  and 
hypothalamic  mechanismsl 

10.  Powanda,  M.C.  Host  Metabolic 
Alterations  During  Inflammatory  Stress  as 
Related  to  Nutritional  Status.  American 
Journal  of  Vetennary  Research,  vol  41.  pages 
1905-1911.  year  1980. 

Host  metabolic  sequelae  to  inflammatory 
stress  (such  as  microbial  infections, 
parasitism,  endotoxemia.  etc.]  as  related  to 
nutritional  status  are  discussed.  The  author 
reviews  some  of  the  metabolic  alterations 
which  occur  in  a  host  during  infection  as  to 
the  mechanisms  which  initiate  them  and  the 
role  these  metabolic  alterations  may  have  m 
host  defense  and  repair  processes 

11.  Richardson.  C.R.  and  Hatfield.  E  E.  The 
Limiting  Amino  Acids  in  Growing  Cattle. 
Journal  of  Animal  Science,  vol.  46.  pjges  740- 
745.  year  1978. 

The  authors  conducted  a  series  of 
experimental  studies  to  determine  the  first, 
second,  and  third-hmiling  amino  acids  in  the 
microbial  protein  of  growing  cattle  as 
indicated  by  nitrogen  retention  and  plasma 
amino  acid  concentrations.  Abomasal 
infusions  of  amino  acids  and  semipunfied 
diets  essentially  protein  free  were  utilized  m 
the  various  experimental  procedures 
involving  growing  steers. 

12.  Sawin.  C.T.  Hormonal  Control  of  Daily 
Energy  Supply,  in:  The  Hormones:  Elndocrine 
Physiology,  pages  255-265.  Little  Brown  and 
Company.  Boston,  year  1969. 

Hormonal  controls  involving  processes  of 
eating,  post-eating,  fasting,  exercise,  and 
other  stresses  (such  as  cold,  surgery,  etc.)  are 
discussed.  The  author's  discussion  is  general 
and  does  not  point  out  variations,  differences. 
etc.  between  the  various  species. 
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13.  Schwab.  C C.  Salter.  L.D..  and  Clay. 
A.B.  Response  of  Lactating  Dairy  Cows  to 
Aboma»ai  Infusion  of  Amino  Acids  |o"rna' 
of  Dairy  Science,  vol.  59.  pages  1254-1270. 
year  1976. 

1  he  authors  nonducled  a  series  of  five 
experiments  m  which  sinRle  or  mixtures  of 
ammo  acids  were  infused  into  the  abomasum 
of  lactating  dairy  catlle.  The  authors  intent 
was  to  determine  if  the  quahty  of  protein 
passing  from  the  rumen  could  be  improved 
for  milk,  milk  fat.  or  milk  protein  production 
and  to  further  determine  the  most  limiting 
amino  ar.ids  and  their  sequence  of  limitation. 
In  part,  the  authors  noted  "Because  of  the 
differences  in  feed  proteins  with  respect  to 
amino  acid  composituin  and  the  extent  of 
their  degradation  in  the  rumen,  ingredient 
composition  of  the  ration  will  influence 
which  amino  acids  are  most  limiting  for  milk 
production  and/or  milk  protein  synthesis  " 

14.  Stein.  T.P.,  Leskiw,  M.|.,  Wallace.  H  W.. 
and  Oram  Smith,  |  C  Changes  in  f'rotem 
Synthesis  after  Traiiina  Importance  of 
Nutrition.  American  Jimrnal  of  Physiology, 
vol.  233.  pages  E-348-K-3.55.  year  1977, 

The  authors  condui  led  trauma  studies, 
using  lahor.itory  rats,  to  evaluate  the  ulinK.al 
situations  in  which  experimental  annuals 
were  given  different  p-nenterally 
administered  nutrient  formulations  (Diet  I 
containing  amino  a>  .Is  and  glucose.  Diet  U 
containing  only  amir.D  acuis.  Diet  III  of 
severely  hypocaloni  glucose,  and  Diet  IV  of 
the  same  amount  of  glu< ose  as  Diet  I  hut 
without  the  amino  ai  ids.  For  the  fifth 
formulation  Diet  V,  the  rats  were  given  Diet  1 
pre  trauma,  and  immediately  after  trauma  the 
diet  was  changed  to  diet  111)  The  authors 
concluded  from  their  experiments  with  such 
laboratory  rat  models  that  amino  acids 
become  limiting  before  energy  posttrauma 
and  that  the  riMiuirement  Is  mostly  for  amino 
acid  nitrogen  postlrauma 

These  citations  m.ike  no  reference  to  the 
use  of  Aminoplex  solution  and/or  Aminoplex 
C  solution  Furthermore,  they  do  not  support 
petitioner's  claim  that  Aminoplex  solution 
and/or  Aminoplex  C  solution  is  a  veterinary 
food  or  alternatively  a  generally  recognised 
safe  and  effective  drug  which  may  he  labeled 
with  adequate  dire(  tions  for  use  by  lay 
persons, 

l.'i,  Mangan.  I  L.  and  Wright.  P  C,  Plasma 
Concentrations  of  Free  Ammo  Acids  in  Sheep 
in  Relation  to  Time  of  Feeding  and  Protein 
Intake  Proc  Nutr  Soc.  vol.  32.  pages  52A- 
53A,  year  1973 

The  authors  noted  that  in  sheep  most 
essential  ammo  acids  in  blood  plasms 
decrease  in  concentration  as  the  protein 
int.ike  of  the  diet  decreased 

16  Nimnck,  K  .  Hatfield.  F„E..  Kaminski.  I  . 
and  Owens.  FN  Quantitative  Assessment  of 
Supplemental  Amino  Acid  Needs  for 
Growing  Lambs  Fed  Urea  as  the  Sole 
Nitrogen  Source,  )   Nutrition,  vol  1(X1.  pages 
1301-1306,  year  1970, 

The  authors  undertook  a  quantitative 
assessment  of  the  supplemental  needs  for 
amino  acid  requirements  of  growing  lambs 
fed  urea  as  the  sole  nitrogen  source  They 
also  studied  the  relationship  of  plasma  amino 
acid  concentrations  to  nitrogen  balance  The 
treatments  consisted  of  graded  levels  of  L- 
ammo  ai  ids  infused  abomasally  The  authors 


acknowledged.  "PlaBma  amino  acid 
concentrations  are  difficult  to  interpret  since 
many  vanables  affect  them." 

These  nutritional  studies  make  no 
reference  to  the  use  of  Aminoplex  solution 
and/or  Aminoplex  C  solution.  The  papei^  do 
not  support  petitioners's  claim  that 
Aminoplex  solution  and/or  Aminoplex  C 
solution  is  ■  vetennai7  food  or  alternatively 
a  generally  recognized  safe  and  effective  dnig 
which  may  be  labeled  with  adequate 
directions  for  use  by  lay  persons. 

17,  National  Research  Council.  Ruminant 
Nitogen  Usage.  National  Academy  Press. 
Chapter  entitled  Nitrogen  Metabolism  in 
Tissues,  pp,  57-65.  year  1985. 

The  Subcommittee  on  Nitrogen  Usage  in 
Ruminants  of  the  Committee  on  Animal 
Nutrition  furnishes  an  updated  review  on  (1) 
ammo  acid  metabolism  and  (2)  protein 
requirements  in  the  ruminant  species 

Under  "amino  acid  metHbolism."  the 
following  subtopics  are  discussed:  free  amino 
acid  pools,  utilization  of  amino  acids,  protein 
synthesis,  synthesis  of  nonprotein 
compounds,  amino  scid  oxidation,  and 
nitrogen  excretion.  Detailed  remarks  under 
the  heading  of  "protein  requirements"  are 
divided  into  requirements  for  maintenance 
and  requirements  for  tissue  growth,  lactation, 
and  pregnancy. 

The  Subcommittee  acknowledges, 
"Although  there  is  interest  and  considerable 
specultation  about  amino  and  requirements 
of  ruminants,  there  is  limited  information  on 
ammo  acid  requirements  of  ruminant 
species," 

■["his  nutritional  citation  makes  no 
n-ference  to  the  use  of  Aminoplex  solution 
and /or  Aminoplex  C  solution. 

This  NRC  publication  does  not  support 
petitioner's  claim  that  Aminoplex  solution 
and/or  Aminoplex  C  solution  is  a  veterinary 
food  or  alternatively  a  generally  recognized 
safe  and  effective  drug  which  may  be  laMed 
with  adequate  directions  for  use  by  lay 
persons. 

None  of  the  above  cited  articles  is  a  report 
of  a  contmlled  study  of  Aminoplex  Indeed, 
none  of  the  articles  ever  mentions 
Aminoplex.  Hence,  taken  together  or 
separately,  they  cannot  constitute  substantial 
evidence  of  Aminoplex  effectiveness. 
As  defined  by  the  Act.  "substantial 
evidence"  means  evidence  consisting  of 
adequate  and  well-controlled  investigations 
The  essential  elements  of  adequate  and  well- 
controled  studies  are  found  in  21  CFR 
514  lllla)(5)(ii)  of  the  new  animal  dnig 
regulations 

Thus,  m  the  absence  of  any  submitted 
evidence  of  adequate  and  well-controlled 
investigations  supporting  the  effectiveness  ot 
Aminoplex.  following  the  courts  reasoning,  a 
farnori  Aminoplex  is  a  new  animal  drug 

Safely 

Rased  on  the  information  submitted  by 
TechAmenca  (which  did  not  include  safety 
studies  of  Aminoplex)  and  other  data  before 
FDA.  there  is  insufficient  information  to 
determine  whether  Aminoplex  is  safe  for  its 
intended  uses 

In  considering  the  "safety  "  of  Aminoplex. 
we  have  examined  our  files  and  the  scientific 
literature  True.  FDA  has  received  no  adverse 


drug  reaction  reprots  following  the  use  of 
Aminoplex.  However,  this  does  not  mean  that 
no  adverse  reactions  have  occurred,  (ust  that 
none  have  been  reported  to  FDA  Becauae 
Aminoplex  is  not  an  approved  drug,  there  is 
no  requirement  that  TechAmenca  report 
complaints  or  adverse  reactions. 

However,  FDA  has  received  reports  of 
adverse  reactions  from  the  use  of  similar 
drugs  in  horses. 

Textbooks  state  that  parenteral  nutrienU 
may  cause  hyperglycemia,  glycosuria, 
osmotic  diuresis  and  dehydration  depending 
upon  the  rate  of  administration.  Too  large  an 
amount  of  any  of  the  ammo  acids  causes  an 
imbalance,  resulting  in  abnormally  high 
serum  levels  and  an  increased  ammo 
aciduria.  There  is  also  the  risk  of  the 
development  of  hyperammonaemia. 

Similarly,  imbalance  of  the  electrolytes 
may  produce  toxicity  or  deficiencies. 

(References:  AMA  Dnjg  Evaluations  1983. 
Hazards  of  Intravenous  Feeding,  IDA. 
Johnson.  Adverse  Drug  Reaction  Bulletin.  No. 
77.  August  1979.  pp.  276-279.  Meylers  Side 
Effect  of  Drugs.  An  Encyclopedia  of  Adverse 
Reactions  and  Interactions.  9  ED.  pp.  577-586. 
Excerpta  Medica.  Amsterdam  1960,  Vet 
Pharrn  fr  Therap.  5  Ed..  Booth.  N.H.  and 
MacDonald.  l£.  1982  ) 

Compliance  Policy  Guide  7125.31 

The  pehtioner  alleges  that  Comphance 
Policy  Guide  7125,31  provided  the  basis  for 
the  "new  animal  drug "  charges  and. 
therefore,  constitutes  a  rule  established 
outside  the  requirements  of  the 
Administrative  Procedure  Act.  The  Agency 
rejects  this  argument  on  the  grounds  that  the 
Ciuide.  as  in  the  case  of  any  Compliance 
Policy  Guide,  is  not  in  itself  a  basis  for 
regulatory  action.  The  Agency  issues 
compliance  policy  guides  to  inform  its 
headquarters  and  field  personnel  to  provide 
general  or  specific  limits  of  whether  a 
product,  process,  or  condition  is  in 
compliance  with  relevant  laws  and 
regulations.  It  is  not  a  rule  within  the 
meaning  of  the  Af'A  or  21  CFR  10.65,  The 
complaint  in  the  seizure  action  did  not  allege 
violation  of  the  Compliance  Policy  Guide, 
but,  rather,  violations  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act, 
Additional  Comments  on  the  Petition 

1.  None  of  the  scientific  articles  submitted 
with  the  petition  consist  of  adequate  and 
well-controlled  reports  of  investigations 
conducted  with  Aminoplex  for  the  purpose  of 
developing  data  to  support  the  safe  and 
effective  use  of  Aminoplex. 

To  the  contrary,  several  claims,  using  other 
similar  products  or  considering  such  products 
genencally.  beneficially  to  affect  inappetance 
which  which  may  result  from  stress  and  other 
causes  thus  supporting  the  therapeutic  or 
preventive  intent,  either  directly  or  by 
implication,  further  strengthening  the  status 
of  Aminoplex  as  a  drug 

2  GRAS  status  of  substances.  21  CFR  582.1. 
clearly  states  restrictions,  notably  several 
references  to  "use  in  food",  handling  "as  a 
food  ingredient' .  "would  generally  be 
regarded  as  safe  for  the  purpose  intended. " 
and  closes  with  the  statement.  ".        will  not 
affect  Its  status  for  other  use  not  specified. 


.  .  ."  Therefore,  we  conclude  the  GRAS 
status  of  ingredients  of  Aminoplex,  which  we 
have  determined  to  be  an  injectable  drug,  is 
irrelevant.  Indeed,  many  of  the  part  582 
regulations  cited  in  the  petition  close  with  the 
phrase  ".  .  ,  when  used  in  accordance  with 
good  manufacturing  or  feeding  practice." 

3.  The  petition  states  without  further 
explanation.  "Humans  ingest  nutrient 
supplements  largely  as  tablets  and  capsules; 
that  route  of  administration  in  cattle  is 
obviously  impractical."  Yet  most  drugs  and 
nutrient  supplements  are  administered  orally, 
and  owners  of  cattle  and  vetertnarians  will 
attest  that  it  is  much  easier,  convenient  and 
cheaper  to  administer  them  this  way  than 
intravenously. 

For  the  reasons  discussed  above,  your 
petition  is  denied. 

Sincerely  yours, 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
A  ffairs. 
«         *         *         *         • 

Pursuant  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  FDA  considers  all 
injectably-administered  amino  acid 
compounds — such  as  Aminoplex — to  be 
new  animal  drugs  which  require  FDA 
approval  prior  to  their  manufacture  and 
distribution.  The  agency's  position  is 
clearly  supported  by  the  information 
provided  in  response  to  TechAmerica's 
citizen  petition.  Pursuant  to  the  terms  of 
the  consent  decree,  TechAmenca  is 
hereby  notified  to  cease  distributing 
Aminoplex  and  any  similar  amino  acid 
products.  Injectable  products  containing 
amino  acid  compounds  marketed  by 
other  firms  are  subject  to  regulatory 
action  by  FDA  unless  approved  new 
animal  drug  applications  are  in  effect  for 
such  products. 

Dated:  June  25. 1987. 
)ohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  87-14989  Filed  7-1-87;  8:45  am] 
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(Docket  No.  S7F-0 183] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  PeUtion 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUNMIARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tri8(2,4-di-ter/- 
butylphenyl)  phosphite  as  an 
antioxidant  and  thermal  stabilizer  for 
poly(methylpentene)  polymer  intended 
to  contact  food. 

FOR  FUMTHER  mFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Center  for  Food 


Safety  and  Applied  Nutrition  {HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204.  202-472- 
5690. 

SUPnfMBITARY  MPOflMAnON:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat,  1786  (21 
U.S.C.  348(b)(5))),  notice  Lb  given  that  a 
petition  (FAP  7B3999)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Dr.. 
Hawthorne,  NY  10532.  proposing  that 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  tri8{2,4-di-te7"/-butylphenyl) 
phosphite  as  an  antioxidant  and  thermal 
stabilizer  for  poly(methylpentene) 
polymer  intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  June  23, 1987. 
Richan]  ],  Rouk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  87-14990  Filed  7-1-87;  845  am] 

BILUNQ  COOE  41«0-01-ll 


[Docket  No.  B7f>-0176] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Maiicet  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Kelley-Clarke.  Inc.,  to  market  test 
canned  skinless  and  boneless  chunk 
salmon  packed  in  water  and  containing 
sodium  tripolyphosphate  to  inhibit 
protein  curd  formation  during  retorting. 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  30, 1987, 
FOR  FURTHER  INPOIIMATWN  CONTACT: 
Karen  L.  Carson.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-485-0110, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 


concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
de\'iating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Kelley-Clarke,  Inc., 
Seattle,  WA  98199. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CFR  161.170)  is  four  ways:  (1) 
The  form  of  pack  is  chunk,  i.e..  not  less 
than  50  percent  of  the  drained  weight  of 
the  sabnon  is  retained  on  a  V2-inch  mesh 
screen;  (2)  the  skin  and  backbone,  i.  e.. 
vertebrae  and  associated  bones  (neiual 
spines  and  ventral  ribs),  are  removed: 
(3)  water,  in  an  amount  not  to  exceed  10 
percent  of  the  water  capacity  of  the  can. 
will  be  used  as  a  packing  medium  and  to 
aid  in  dispersion  of  salt;  and  (4)  sodium 
tripolj'phosphate,  in  an  amount  not  to 
exceed  0.50  percent  of  the  weight  of  the 
finished  food  including  free  liquid,  will 
be  used  to  inhibit  formation  of  protein 
curd  during  retorting.  The  test  product 
meets  all  requirements  of  §  161.170  with 
the  exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  120,000  cases  of  test 
product  containing  twenty-four  6Vi- 
ounce  cans  each.  The  test  product  will 
be  distributed  throughout  the  United 
States. 

The  test  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  plant  located  in  Petersburg. 
AK  99833. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  30, 1987. 

Dated:  June  23. 1987. 
Richard ).  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc,  87-14991  Filed  7-1-87;  8:45  am] 
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Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  IMarket  Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (F'DA)  is  announcmR 
that  a  temporary  permit  has  been  issued 
to  Peter  Pan  Seafoods,  Inc.,  to  market 
test  canned  signless  and  boneless  chunk 
salmon  packed  in  water  and  containing 
sodium  tnpolyphosphate  to  inhibit 
protein  curd  formation  during  retorting. 
The  purpose  of  the  temporary  permit  is 
lo  allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  30,  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L  C.irson.  (Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-1H5-0 1 1 0. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130  17 
concerning  temporary  permits  to 
f.icililate  m.irket  testing  of  foods 
deviating  from  the  retjuirements  of  the 
standards  of  ulcntity  promuigatcii  under 
section  401  of  the  KediTal  Food.  Drug, 
and  Cosmetic  Act  (21  US  C.  341).  FDA  is 
giving  notice  th.it  a  tempor<iry  pcrnut 
has  been  issued  to  Peliir  F'an  Seafoods. 
Inc..  Seattle.  VVA  98121. 

The  perniil  covers  limited  interstate 
m.irketmg  trsts  of  caniieii  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CIK  Uil.iroi  in  four  ways: 
(l)The  form  of  pack  is  chunk,  i.e.  not 
less  than  M  percent  of  the  drained 
weight  of  the  salmon  is  ret.iined  on  a  '.•- 
inch  mesh  screen;  (2)  the  skin  anil 
backbone,  i.e.,  vertebrae  and  asso(  i.ilcd 
bones  (neural  spines  and  ventral  ribs) 
are  removed;  (3)  water,  in  an  amount  not 
to  exceed  10  percent  of  the  water 
capacity  of  the  c.in,  will  be  used  as  a 
packing  meilium  and  to  aid  in  dispersion 
of  salt:  and  (4)  sodium  tripolyphosph.ite. 
in  an  amount  not  to  exceed  0.50  percent 
of  the  weight  of  the  finished  food 
including  free  lu)iiid.  will  be  used  to 
inhibit  formation  of  protein  curd  during 
retorting.  The  test  product  meets  all 
requirements  of  §  161.170  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  2(X).00()  cases  of  test 
product  containing  twenty-four  (i'/a- 
oiince  cans  each.  The  test  product  will 
be  distributed  throughout  the  United 
Slates. 

The  lest  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  pl.int  located  in  Petersburg. 
.\K  9<)833. 

E.ich  of  the  ingredients  used  in  the 
food  is  staled  on  the  label  .is  re(iuired 


by  the  applicable  sections  of  21  CFR 
F'.irt  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  30,  1987. 

Dated   June  23.  U1H7. 
Richard  |.  Ronk, 

/\.  Imfi  Director.  Ciiitrr  for  Food  Safely  and 
Apphtnl  Nutrition 

[KR  Doc.  87-14!W2  Kllcil  7-]-e7;  8  45  am] 
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Office  of  Human  Development 
Services 

Availability  of  Funds;  Ctiild 
Development  Associate  Sctiolarship 
Assistance  Program 

AOENCY:  Head  Start  Dureau  (HSH). 
Administration  for  Children.  Youth  and 
F.imilies  (ACYF).  Office  of  Human 
Development  Services,  (OHDS), 
Department  of  Health  and  I  lum.in 
Services  (HIlS). 
ACTION:  Announcement  of  the 
availability  of  funds  for  grants  to  St.ites 
for  child  development  associate 
81  holarship  assistani  e  iiniier  Title  VI  of 
the  Human  Servict-s  Reauthorization 
Act  of  1986.  \\ih.  L  99-425. 


summary:  Vy  1987  funds  are  available 
fiT  grants  to  States  (including  eligible 
ti  rritories  and  insular  areas)  to  enable 
them  to  award  scholarshi[)S  to  eligible 
individuals  who  are  candidates  for  the 
Child  Development  Associate  (CDA) 
national  creilential.  The  sholarship 
v\  ould  assist  m  the  payment  of  the  fee 
fi  r  the  assessment  done  liy  the  CDA 
c !  edentialing  organization,  the  Council 
fnr  Farly  Childhood  Professional 
Recognition  (CKCPR),  a  siibsidi.iry  of 
the  National  Association  for  the 
Fducation  of  Young  Children  (NAFYC). 
This  Announcement  sets  forth  the 
application  pro<;ess  and  reiiuirements 
fur  these  grants. 

DATE:  Application  must  be  received  by 
August  31.  1987. 

ADDRESS:  Applications  to:  Clennie  H, 
Murfihy.  Jr.,  Acting  Associ.ito 
Commissioner.  Head  Start  Bureau,  P.O. 
Box  1182,  Washington.  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hector  Sanchez.  Pmgram  Specialist. 
Head  Start  Bureau,  P.O.  Box  1182, 
Washington.  DC  2(X)13.  (202)  755-7710. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Title  VI  of  the  Human  Services 
Ki'authorization  Act  of  1986.  Pub.  L  99- 
425.  makes  availai)le  S1.000.0(X)  for  FY 
T187  grants  to  States  to  enable  them  to 


award  scholarships  to  eligible 
individuals  who  are  candidates  for  the 
Child  Development  Associate  (CDA) 
national  credential.  Only  those  States 
(and  territories  and  insular  areas)  which 
receive  a  grant  under  Title  XX  of  the 
Social  Security  Act  are  eligible  to  apply 
for  scholarship  grants. 

The  Governor  of  each  State  must 
designate  a  State  agency  or  other 
agency  or  organziation  to  administer 
this  program. 

State  allocations  which  are  listed 
below  have  been  computed  according  to 
a  State's  total  population.  A  $1,073.00 
minimum,  however,  has  been 
established  for  each  territory  and 
insular  area.  This  minimum  is  based  on 
the  cost  of  three  scholarships  at  $325.00 
each,  plus  10  percent  allowed  for  State 
administrative  costs. 

Not  more  than  10  percent  of  the  funds 
received  by  a  Slate  may  be  used  for 
costs  of  administering  this  program. 

The  funds  allocated  lo  States  which 
do  not  apply  will  be  reallocated  to  those 
Stales  which  have  submitted  approvable 
applications. 

All  Y\  1987  funds  must  be  expended 
by  September  30,  1989. 

Scholarship  assistance  must  be 
awarded  only  to  eligible  individuals;  on 
the  basis  of  the  financial  need  of  such 
individuals;  and  in  amounts  sufficient  lo 
cover  the  cost  of  application, 
assessment,  and  credentialing  for  the 
CDA  credential  for  such  individuals. 
This  means  that  no  costs  of  education  or 
training  leading  to  CDA  candidacy  may 
be  funded. 

The  term  "eligible  individual"  is 
defined  in  the  statute  as  a  candidate  for 
the  (TIA  credential  whose  income  does 
not  exceed  the  poverty  line,  as  dtffined 
in  section  673(2)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C. 
9<»02(2))  by  more  than  50  percent.  (See 
Appendix  I  fiir  the  FY  1987  Poverty 
Income  Guidelines  ) 

Some  of  the  tasks  of  the  designated 
n^^ency  include: 

•  Establishing  a  process  for 
publicizing  the  availability  and  the 
criteria  for  awarding  these  funds 
throughout  the  Stale: 

•  Soliciting  applications  from  eligible 
individuals  who  meet  the  financial 
eligibility  requirements  and  who  are 
CDA  canilidates. 

•  Fstablishing  procedures  for 
awarding  scholarships  lo  cover  the  fees 
for  registration,  assessment  and 
credentialing; 

•  Fstablishing  review  criteria  and  a 
procedure  for  review  of  applications  to 
assure  that  eligible  individuals  are 
selected  from  diverse  child  care  settings 


to  include  both  privately  and  publicly 
funded  programs. 

Additional  Information  Regarding  the 
CDA  Credential 

The  number  of  infants,  toddlers  and  4- 
and  5-year-old  children  in  group 
programs  mulitiplied  dramatically  in 
recent  years  in  Head  Start,  day  care, 
public  school  kindergartens,  pre- 
kindergartens  and  many  other  privately 
and  publicly-funded  child  care  and  child 
development  settings. 

Statistics  indicate  that  over  half  (54.4 
percent)  of  a)l  mothers  with  children 
under  age  six  are  working  and  it  is 
estimated  that  the  number  of  working 
mothers  will  continue  to  grow.  The 
fastest  growing  segment  of  the  work 
force  are  mothers  of  infants.  Fifty-one 
percent  of  mothers  with  children  under 
the  age  of  three  now  work  full-time, 
compared  lo  30  percent  in  1970. 
Additionally.  80  percent  of  the  women 
presently  in  the  work  force  are  of 
childbearing  age,  and  an  estimated  93 
percent  of  this  group  will  become 
pregnant  during  their  working  career. 

According  to  some  studies,  more 
preschool  children  are  now  cared  for 
outside  the  home  than  in  it.  Families 
place  great  trus'  in  the  staff  of  these 
programs  because  the  daily  performance 
of  the  teacher  or  caregiver  determines 
the  qualitly  of  the  child's  preschool 
experiences. 

In  1971,  the  CDA  program  was 
initiated  to  improve  the  skills  of 
caregivers  in  center-based,  family  day 
care,  and  home  visitor  programs  and  to 
give  recognition  to  persons  who  have 
skill  and  knowledge  levels  by  granting  a 
CDA  credential.  These  are  individuals 
who  have  applied  for  and  successfully 
completed  the  CDA  assessment  process. 
(See  Appendix  II  for  a  description  of  the 
CDA  program  and  the  CDA  Assessment 
System.) 

Child  Development  Associates  are 
skilled  caregivers  who  have  shown  their 
ability  to  work  with  either  or  both  of  the 
following  age  groups:  Birth  through  three 
or  three  through  five  and  iheir  families. 
Some  are  center-based  caregivers; 
others  are  family  day  care  providers; 
and  still  others  are  home  visitors.  They 
work  in  Head  Start,  day  care,  or  other 
preschool  programs.  An  optional 
bilingual  specializ-ation  is  available  to 
CDA  candidates  working  in  bilingual 
(Spanish/English)  programs. 

More  than  19,000  child  care  providers 
have  earned  the  CDA  credential  since 
1975.  and  32  Stales  have  incorporated  a 
requirement  for  the  CDA  credential  in 
Iheir  child  care  licensing  requirements. 
Since  October  1966  the  Employmenl  and 
Training  Administration  of  the 


Department  of  Labor  has  been  working 
with  the  Administration  for  Children, 
Youth  and  Families  (ACYF)  through  its 
local  Private  Industry  Council  (PICs)  to 
make  Job  Training  Partnership  Act 
(JTPA)  funds  available  for  professional 
development  culminating  in  the  CDA 
credential. 

The  national  CDA  program  is 
administered  by  the  Council  for  Early 
Childhood  Professional  Recognition,  a 
subsidiary  of  the  National  Association 
for  the  Education  of  Young  Children. 
The  Council  is  located  at  1718 
Connecticut  Avenue  NW.,  5th  Floor, 
Washington,  DC  20009.  The  toll  free 
number  is  800-424-4310. 

Application  Requirements 

The  application  requirements  for 
these  grants  do  not  go  beyond  the 
requirements  in  the  statute  and  45  CFR 
Part  74.  Each  requirement  has  been  cited 
to  the  specific  section  of  the  law. 

The  application  may  be  submitted  in 
any  format  as  long  as  it  contains  all 
requirements  specified. 

The  application  must  be  signed  by  the 
Chief  Executive  of  the  State  and  must 
contain  the  following  information  and 
assurances; 

1.  The  name  of  the  agency  or  other 
organization  designated  by  the 
Governor  to  administer  the  CDA 
Scholarship  program  (Part  74). 

This  may  include  the  designated  Title 
XX  agency,  the  State  day  care  licensing 
authority,  a  college  or  university,  or 
other  agency  or  organization  (section 
603(a)). 

2.  The  agency's  Employee 
Identification  Number  (EIN). 

3.  The  name,  address,  and  telephone 
number  of  the  administrator  of  this 
program  and  a  contact  person,  if 
different  (section  603(a)). 

4.  The  following  assurances: 

a.  Scholarships  will  be  awarded  only 
to  eligible  individuals  and  only  on  the 
basis  of  the  financial  need  of  such 
individuals  (section  603(b)); 

b.  Scholarships  will  be  awarded  in 
amounts  sufficient  to  cover  the  cost  of 
application,  assessment,  and  CDA 
credentialing  for  such  individuals 
(section  603(b)); 

c.  Scholarships  will  be  made  available 
for  candidates  applying  for  family  day 
care,  center-based  and  the  home  visitor 
CDA  credential  (Conference  Report  99- 
815): 

d.  Not  more  than  10  percent  of  the 
funds  received  will  be  used  for 
administering  this  program  within  the 
State  (section  e03(b)): 

e.  In  awarding  scholarship  funds, 
ensure  thai  the  needs  of  rural  and  urban 


areas  are  appropriately  addressed 

(section  803(c)); 

f.  The  State  will  annually  report  lo  the 
Secretary  information  on  the  number  of 
eligible  individuals  assisted  under  this 
grant  program  and  their  positions  and 
salaries  before  and  after  receiving  the 
CDA  credential  (section  605(a)). 

Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372. 

"Intergovernmental  Review  of  Federal 
Programs."  for  State  plan  consolidation 
and  simplification  only  (45  CFR  100.12). 
The  review  and  comment  previsions  of 
the  Executive  Order  and  Part  100  do  not 
apply. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  application  requirements  contained 
in  this  Notice  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval. 

State  Allocations:  Child  Development 
Scholarship  Program 

FY  87  Allotment 

Alabama 16.648 

Alaska 2.086 

American.  Samoa 1.073 

Arizona 12.738 

Arkansas 9.801 

California 88.992 

Colorado 13.260 

Connecticut 13  160 

Delaware 2..S58 

Cist,  of  Columbia 2.599 

Federated  States  of  Micronesia 1.073 

Florida 45.795 

Georgia 24.354 

Guam 1.073 

Hawaii 4.335 

Idaho 4,177 

Illinois 48.029 

Indiana 22.940 

Iowa 12142 

Kansas 10.172 

Kentucky 15.5.34 

Louisiana 18.617 

Mauie 4,823 

Marshall  Islands 1.073 

Maryland 18,146 

Massachusetts « 24.192 

Michigan j7.865 

Minnesota - 17,366 

Mississippi 10.840 

Missouri 20,895 

Montana 3.438 

Nebraska 6.701 

Nevada ~ 3.801 

New  Hampshire 4,076 

New  jersey 31.356 

New  Mexico 5.942 

New  York 79.714 

.North  Carolina „ 25.723 

North  Dakota 2.862 

Norlhem  Mariana 1.0"3 
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Ohio - 4-1 

Okliihoma «...» 13 

Orpj^on  11 

Pennsylvania 4M 

Ihjerto  Rico 11 

Ki'pubiic  of  Palau 1 

Rhode  Island 4 

South  C.irolina 1  i 

South  D.ikola 2 

Tcniifssi'e 1!* 

Trx.is "2 

I'tah 6 

Vermont 2 

Virgin  Island 1 

Virsmai 2;i 

Washmjilun IH 

West  VirRinia H 

VViscimsin !'• 

Wyoming '^ 

Total $1  fXJO 


862 
7H1 
157 
6f)« 
tMK) 
073 
014 

7m 
;»4b 

fUil 
4,11 
81)3 

,211 
,()7:i 

,Sll) 
14H 
.145 
WMi 

i:i2 

(KKJ 


Poverty  Income  Guidelines  for  Hawaii 


n.ited   M.irth  :il.  1987. 
Dodie  Livingston. 

C<imnii:;sioniT.  Aihiiinistraliun  for  Children, 

Yiiulh  and  Famdios. 

Il.ited,  M,iy  21,  1187. 

Jean  K   Klder, 

Assistant  Sr,rflary  for  Human  Development 

.S'*Tv;(  CA'  Utsii;ni:tt\ 

Appendix  I  — KY  I'KP  I'uverty  Income 

(liiidelmes 

A(i(ien<lix  II  — The  CD.N  l'((n,',;.iin  ,ind 

A:.sessnienl  Sybleni 

Appendix  I 

1986  PovEHTY  Income  GumetiNES  for  all 
States  (Excect  Alaska  and  Hawaii)  and 
THE  District  of  Columbia 


S*/i.'  0'  U(nil>  ufirt 

<                                                    ^„„      

SS.360 

3                                                          , 

7,240 
e  120 

4      „.  , — 

11.000 

S .. 

•          .          ..„     , ., 

12,880 
14.760 

7             „™,„^            _     

16.640 

e      . —    

I8.S20 

For  fiiniily  units  with  more  th.in  fl 
mcmlicrs,  .kIlI  Sl.UW)  fur  c.K.h  HiKlitioii.il 
nifml)»'r. 

Poverty  Income  Guidelines  for  Alaska 
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For  family  units  with  more  than  8 
nicmhors,  add  $2.1t)0  for  each  additional 
mcmher. 

Appendix  II 

The  CDA  Program 

The  noal  of  the  CIJA  program  is  to 
nitjet  the  dramatic  need  for  quality  child 
care.  The  CDA  Competency  Standards 
are  the  core  of  the  CDA  program.  They 
are  a  statement  of  the  skills  needed  to 
be  a  competent  caregiver,  CDA  training 
programs  are  designed  to  train  persons 
to  acquire  those  skills.  In  CDA 
a  .sessment  and  credenlialing.  the 
Ciiimpetency  Stand. irds  are  the  basis 
u'lon  which  caregivers  are  assessed. 
However,  it  is  important  to  understand 
tli.it,  although  CDA  training  programs 
ami  the  CDA  assessment  system  .ire 
lioth  h.ised  on  the  C^oniprtency 
S'.ind.irds,  the  ir. lining  progr.ims  anti 
t)'e  assessment  system  are  separate 
from  each  other.  All  C.indiilales  fur  the 
CD.A  Cri  (lenli.il  must  apply  for  and 
S'iccessful  complete  the  (JD.A 
assessment  prix.ess. 

T'f  C.\[).\  Competency  Standards 

The  CDA  Competency  St.indards 
d'fine  the  skills  needed  by  ceiiter-b.ised 
child  care  staff,  f.imily  day  c.ire 
providers,  and  home  visitors.  Carefully 
developed  by  the  early  childhood 
p'ofession,  the  sl.indartls  set  the  (;rileri<» 
for  a  caregiver's  performance  with 
children  and  their  families. 

A  competent  caregiver  meets  the 
nt'cds  of  children  and  their  f.imilies.  The 
CDA  (competency  (ioals  are  to:  maintain 
a  safe  and  healthy  learning 
environment,  promote  the  physic. d  and 
intellectual  development  of  children, 
provide  opportunities  for  children  to 
develop  H  positive  feeling  about 
themselves  as  individuals  and  in  a 
g'-oup,  encourage  positive  relationships 
with  families,  work  cooperatively  with 
other  staff,  and  demonstrate  a 
p-ofessional  commitment  These  six 
Competency  Coals  are  divided  into  13 
Function, il  Are.is  which  define  more 
specifically  the  functions  that  a 
(  impetent  caregiver  msal  perform  (see 
tlic  accomp.uniiig  (  h.irt). 


Child  DtVLhipment  Associate 
Compftfiicy  Standards 

This  chart  outlines  the  Definition  of  a 
CDA.  the  Competency  Goals,  and  the 
Functional  Areas.  It  describes  the 
settings  for  CDA  assessment  as  well  as 
the  Infant/Toddier  Endorsement, 
Fieschool  Endorsement,  and  Bilingual 
Specialization. 

Official  Definition  of  The  CDA 

The  Child  Development  Associate  or 
(>DA  IS  a  pt^rson  who  is  able  to  meet  the 
specific  needs  of  children  and  who.  with 
p.irents  and  other  adults,  works  to 
nurture  children's  physical,  social, 
emotional  and  intellectual  growth  in  a 
child  development  framework.  The  CDA 
conducts  herself  or  himself  in  an  ethical 
manner. 

The  CDA  has  demonstrated 
competence  in  the  goals  listed  below 
through  her  or  his  work  in  one  of  the 
following  settings, 

1  In  a  center-based  program  (CDA-CB). 

2  In  a  home  visitor  program  (CDA-FIV). 

3  In  a  family  day  care  program  (CDA- 
FDC), 

Within  a  center-based  setting,  a 
person  who  demonstrates  competence 
working  with  children  from  tiirth  to 
three  is  a  Child  Development  Associate 
with  an  Infant/Toddler  Endorsement:  or, 

A  person  who  demonstrates 
competence  working  with  children  aged 
three  through  five  is  a  Child 
Development  Associate  with  a 
I'reschool  Endorsement. 

Within  any  of  the  above  settings,  a 
person  who  works  in  a  bilingual 
program  and  has  demonstrated  bilingu.il 
competence  is  a  Child  Development 
Associ.ite  with  a  Bilingual 
Specializ.ition. 


Competency  Goals 


-t- 


Funclonal  Afeas.  Key 
Word* 


I     To   estahi>si   and   maintain   a     1   Sa'o 
sale    NMf1^y  lea/ntng  envfon      ?   Meaithy 


II    To  atjvanc©  pnys.*  a'  aivl  irfti* 
l«<t.>al  cornp^ti'oce 


I  To  vjfport  social  »n<J  em& 
svial  cJevfHopnient  af>d  pfo- 
rfrfje  pt'stTve  guidance 


4  p^y^«lal 

b  Cognitive 

6  Co'ntTHjnol'on 

7  Cfeative 

8  SeN 

9  Sooal 

10  Giwlanca 


CDA  Training 

CDA  training  programs  give  child  care 
workers  one  opportunity  to  learn  the 
CDA  Competencies.  There  are  many 
d  tferent  kinds  of  CD.'\  training 
programs  offered  by  a  variety  of 
ir.stitutions,  including  colleges, 
universities,  and  vocational  schools 
Seme  of  the  tr, lining  programs  specialize 


in  preparing  persons  to  work  in 
bilingual/bicultural  child  care  settings. 

Students  in  CDA  training  programs  do 
not  automatically  receive  the  CDA 
Credential.  Furthermore,  a  person  does 
not  have  to  take  part  in  CDA  training  to 
be  eligible  for  the  credential.  Candidates 
for  the  credential  may  be  involved  in 
other  types  of  formal  training  or  be 
informally  trained  through  workshops 
and  seminars.  The  only  way  to  gain  the 
CDA  Credential  is  to  apply  to  the  CDA 
National  Credentialing  Program  and 
successfully  complete  the  assessment 
process. 

The  CDA  Assessment  System 

The  CDA  assessment  and 
credentialing  system  is  one  way  staff 
can  demonstrate  skills  acquired  through 
various  forms  of  training  and 
experience.  Individual  skills  are 
assessed,  with  direction  given  for 
further  improvement.  The  assessment 
process  is  based  on  the  caregiver's 
ability  to  demonstrate  the  CDA 
Competencies  while  working  with 
children,  families,  and  staff. 

CDA  assessment  and  credentialing  is 
currently  available  to  caregivers 
working  with  children  ages  birth  through 
five  in  center-based  care,  as  home 
visitors,  and  in  family  day  care  homes. 
Those  who  successfully  demonstrate 
their  ability  are  awarded  the  CDA 
Credential.  A  Child  Development 
Associate  has  met  a  national  standard 
for  quality  child  care. 

Those  working  in  bilingual/bicultural 
child  car  settings  may  find  much  to  gain 
by  applying  for  the  CDA  Credential  with 
a  Bilingual  Specialization.  The  Bilingual 
specialization  is  an  expansion  of  the 
existing  credential.  It  acknowledges  the 
unique  skills  required  to  work  in 
bilingual  child  care  settings.  This 
credential  is  available  only  for  Spanish/ 
English  languages  at  the  present  time. 

The  preceding  has  given  an  overview 
of  the  CDA  program.  Detailed  materials 
may  be  obtained  from  the  Council  for 
Early  Childhood  Professional 
Recognition.  1718  Connecticut  Avenue 
NW..  Washington.  DC  20009. 

CDA  Assessment  System 

Eligibility  for  the  CDA  Credential 
center-based 

To  be  eligible  for  CDA  assessment  in 
a  center-based  setting,  a  person  must 
meet  each  of  the  following  criteria — 

1,  Be  18  years  old  or  older, 

2,  Identify  a  state-approved  '  child 
development  which  has  at  least  ten 


'  fersiins  should  seek  clarifitHlinn  from  the  CUA 
Nalion.ll  Credenlialing  Program  if  ihey  work  in  a 
slate  where  there  iB  no  stale  licensing  or  appro\al 
mechanism  for  iheir  center 


children  enrolled  or  at  least  two 
caregivers  where  she/he  can  be 
observed  by  other  persons  while 
working  as  a  primary  caregiver.  For  the 
preschool  endorsement,  the  caregiver 
must  be  observed  working  with  a  group 
of  at  least  eight  children,  the  majority  of 
whom  must  be  three  through  five  years 
old.  For  the  infant/toddler  endorsement, 
the  caregiver  must  be  observed  working 
with  a  group  of  at  least  three  children 
under  the  age  of  three, 

3.  Have  had  either  some  formal 
training  (for  example,  in  a  university, 
college,  junior  college,  vocational/ 
technical  school,  or  high  school)  or  some 
informal  training  (for  example, 
workshops,  seminars,  or  inservice 
training)  in  early  childhood  education  or 
child  development,  or.  for  the  infant/ 
toddler  endorsement,  training  in  infant/ 
toddler  education.  In  total,  a  person 
must  have  had  at  least  three  educational 
experiences.  Each  workshop  or  course 
equals  one  educational  experience. 

4.  Have  had  at  least  640  hours  of 
experience  within  the  last  five  years 
working  with  children  in  a  group,  ages 
birth  to  three  for  the  infant/toddler 
endorsement  or  three  to  five  for  the 
preschool  endorsement. 

5.  Be  able  to  speak,  read  and  write 
well  enough  to  understand  and  be 
understood  by  both  children  and  adults. 

There  are  two  additional  requirements 
for  the  CDA  Credential  with  a  Bilingual 
Specialization.  Candidates  for  the 
Bilingual  Specialization  must — 

6.  Be  able  to  speak,  read,  and  write 
both  English  and  Spanish  well  enough  to 
understand  and  be  understood  by  both 
children  and  adults;  and 

7.  Have  access  to  a  child  development 
center  where  both  languages  and 
cultures  are  consistently  used  in  all 
daily  activities. 

Eligibility  for  the  CDA  Credential 
home  visitor. 

To  be  eligible  for  CDA  assessment  as 
a  home  visitor,  a  person  must  meet  each 
of  the  following  criteria — 

1.  Be  18  years  old  or  older. 

2.  Identify  a  program  where  she/he 
can  be  observed  conducting  home  visits 
during  which  the  focal  child  of  the 
parent  is  five  years  old  or  younger. 
Home  visits  must  be  used  by  the 
program  as  the  primary  method  of 
delivery  on  a  continuing  basis 
throughout  the  year. 

3.  Have  had  either  some  formal 
training  (for  example,  in  a  university, 
college,  junior  college,  vocational/ 
technical  school,  or  high  school)  or  some 
informal  training  (for  example, 
workshops,  seminars,  or  inservice 
training)  in  child  development,  infant 
development,  or  parenting.  In  total,  a 
person  must  have  had  at  least  three 


educational  experiences.  Each 
workshop  or  course  equals  one 
educational  experience, 

4.  Have  had  at  least  480  contact  hours 
of  experience  within  the  last  five  years 
working  with  families  in  home  visitor 
settings;  she/he  must  have  worked  with 
a  minimum  of  four  families  on  a 
continuous  basis  where  the  focal  child 
was  five  years  old  or  younger,  and 

5.  Be  able  to  speak,  read,  and  write 
well  enough  to  understand  and  be 
understood  by  both  children  and  adults. 

There  are  two  additional  requirements 
for  the  CDA  Credential  with  a  Bilingual 
Specialization.  Candidates  for  the 
Bilingual  Specialization  must — 

6.  Be  able  to  speak,  read,  and  write 
both  English  and  Spanish  well  enough  to 
understand  and  be  understood  by  both 
children  and  adults;  and 

7.  Have  access  to  a  home  visitor 
program  that  fosters  bilingual 
development  and  in  which  both 
languages  and  cultures  are  consistently 
used  in  all  daily  activities. 

Eligibility  for  the  CDA  Credential 
family  day  care. 

To  be  eligible  for  CDA  assessment  in 
a  family  day  care  setting,  a  person  must 
meet  each  of  the  following  criteria — 

1.  Be  18  years  old  or  older. 

2.  Identify  a  state-approved  ^  program 
where  she/he  can  be  observed  by  other 
persons  while  working  as  a  primary 
caregiver  with  at  least  two  children  five 
years  old  or  younger  who  are  not  related 
to  the  caregiver. 

3.  Have  had  either  some  formal 
training  (for  example,  in  a  university, 
college,  junior  college,  vocational/ 
technical  school,  or  high  school),  or 
some  informal  training  (for  example, 
L'SDA  Child  Care  Food  Program 
workshops  or  Family  Day  Care 
Association  training  sessions)  in  early 
childhood  education  or  child 
development.  In  total,  a  person  must 
have  had  at  least  three  educational 
experiences.  Each  workshop  or  course 
equals  one  educational  experience, 

4.  Have  had  at  least  640  contact  hours 
as  a  family  day  care  provider  over  a 
minimum  period  of  ten  months. 

There  are  two  additional  requirements 
for  the  CDA  Credential  with  a  Bilingual 
Specialization.  Candidates  for  the 
Bilingual  Specialization  must — 

5.  Be  able  to  speak,  read,  and  write 
both  English  and  Spanish  well  enough  to 
understand  and  be  understood  by  both 
children  and  adults;  and 


'  Persons  should  seek  clarification  from  the  CDA 
National  Credentialing  Program  if  they  work  m  a 
state  where  there  is  no  slate  licensing  or  approval 
mechanism  for  their  center 
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6.  Have  Access  to  a  family  day  care 
setting  that  fosters  bilingual 
di'velopmijnt  iind  in  which  both 
iiinguages  and  cultures  are  consistently 
used  in  all  daily  activities. 

The  As.sessmenI  F^rocess 

The  assessment  is  conducted  by  u 
four  member  Local  Assessment  Team,  or 
I. AT,  Rach  member  has  an  important 
role. 

1.  The  Candulate.  A  full  n\ember  of 
the  LAT,  the  Candidate  has  an  P(ia.il 
voice  in  assessing  her/his  own 
competence. 

The  Candidate  compiles  evidence  to 
demonstrate  competence  in  the  13 
Functional  Areas  This  compiled 
ni.itenal  is  in  the  form  of  a  Portfolio. 
(Information  on  putting  together  the 
I'lirtfolio  will  be  supplied  by  the  CDA 
N.itiunal  {;reiienlialmg  Program  after 
one  applies  ) 

2.  The  Advisor.  This  member  of  the 
I.AT  IS  selected  by  the  Candidate.  The 
Advisor  is  an  early  childhood 
professinn.il  who  may  be  a  college 
professor,  a  (T)A  trainer,  a  CDA.  a 
(•Titer  director,  or  someone  else.  'iTie 
Advisor  establishes  a  professional 
relationship  with  the  Candidate  over 
tune,  observes  the  Candidate's 
performance,  provides  assist.ince  ar.d 
fretlback,  and  helps  the  Candidate 
decide  when  to  be  assessed. 

The  Parent/Community 
Kepresenlutive  (P/C  Kep|.  Also  si'lected 
by  the  Candidate,  the  P/C  Rep  must  be 
or  have  been  a  parent  or  guardian  of  a 
child  five  years  old  or  younger.  The  P/C 
Ri'P  must  have  been  recently  involved 
VMth  the  Candidate's  program  as  a 
p.irent  or  volunteer,  but  must  not  be  a 
current  employee.  Furthermore,  the  P/C 
K''p  must  not  have  a  child  currently  in 
tiie  Candidate's  care.  The  P/C  Rep 
serves  as  the  spokesperson  on  the  IJ\T 
for  the  parents  and  the  community.  To 
do  this,  the  P/C  Rep  gets  questionnaires 
filled  out  by  the  parents  of  children  in 
the  Candidate's  care  and  observes  the 
(Candidate  working  with  the  children 
and  their  families. 

4.  The  CDA  Representative  (CDA 
Rep).  Assigned  by  the  CDA  National 


Credentialing  Program,  the  CDA  Rep  is 
a  professional  in  early  childhood 
education  who  has  worked  with  young 
children  in  a  child  development  setting. 
The  CDA  Rep  has  been  trained  to 
observe,  interview,  make  fair  judgments, 
and  venfy  that  procedures  are  followed. 
The  CDA  Rep  observes  the  Candidate, 
and  participates  in  the  LAT  meetings  at 
which  the  Candidate's  competence  is 
assessed. 

The  Local  Assessment  Team  (I^XT) 
Meeting 

Fach  of  the  four  team  members 
collects  informatKm  about  the 
Candidate's  skills  m  working  with  young 
children.  After  the  information  is 
g.ithered,  the  team  members  attend  the 
L\T  meeting.  The  LAT  reviews  ihe 
materials  that  have  been  compiled, 
examines  the  Candidate's  perform. ince 
in  each  of  the  13  Functional  Areas,  and 
derides  if  the  Candidate  has  met  the 
(TJA  Competency  Standards.  For 
bdingiial  assessments,  the  LAT  also 
looks  for  demonstrated  skill  in  the  use  of 
both  languages.  Fach  team  member  has 
e(|ual  importance  in  ludging  the 
Candidate's  competence.  This  means 
that  the  Candidate  participates  fully  in 
the  process.  At  the  completion  of  the 
meeting,  the  I.AT  votes  on  the 
(landidate's  overall  competence.  The 
L.^T  may  recommend  that  the 
C.indidate  be  awarded  the  CDA 
Credential  or  it  may  decide  that  the 
Candidate  needs  more  training.  In  order 
to  recommend  that  the  Candidate 
receive  the  CDA  Credential,  however, 
all  team  members  must  agree  that  the 
C<indidate  is  competent. 

The  CDA  Representative  sends  all  the 
meeting  materials  to  the  CDA  Nation<il 
Credentialing  Program  for  review  and 
verification.  Depending  on  how  the  IJ\T 
voted,  the  Candidate  is  then  either 
awarded  the  CDA  Credential  or  advised 
to  seek  more  training. 

How  Long  It  Takes 

The  assessment  system  is  designed 
for  Candidates  to  progress  at  their  own 
pace.  Some  lake  longer  than  others. 
Much  depends  on  how  fast  the 


Candidates,  and  those  with  whom  they 
work,  can  collect  the  information 
needed  for  assessment.  The  important 
thing  is  that  assessments  should  not 
take  place  until  Candidates  feel  they  are 
ready. 

Cost  to  the  Candidate 

Ihe  total  cost  for  a  CD.-\  assessment 
and  Credential  is  $325.  Two  separate 
fees  are  paid,  as  follows: 

$25.00  registration  fee; 

$300.00  assessment  and  credentialing 
fee. 

These  fees  are  in  effect  through 
August,  1987.  For  further  information  on 
current  CDA  Candidate  fees,  please 
contact  the  CDA  National  Credentialing 
Program  (800)  424^310  or  (202)  2fi5- 
9090. 
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Public  Healtti  Service 

Statement  of  Organteatlon,  Functions, 
and  Delegations  of  Auttiority,  Food 
and  Drug  Administration 

Part  H,  Chapter  HF  (Food  and  Dnig 
Administration)  of  the  Statement  of 
Organizations,  Functions,  and 
Deleg.itions  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25,  1970, 
as  amended  most  recently  in  pertinent 
part  at  49  FR  45263  of  .November  15, 
1^)84)  is  amended  to  reflect  realignment 
from  ten  Regional  Offices  to  six. 

Section  HFB,  Organization  and 
Functions  is  amended  as  follows: 

1,  Delete  paragraph  (f^)  Rt'gionul 
Fifld  Offices  (HFRl-HFRXI  and  their 
Appendix  HR-1  in  its  entirety;  and 

2.  Insert  new  paragraph  (f-4)  Ref;:onal 
Field  Offices  (HFR/. 

(f-4)  Regional  Field  Offices  (HFRS. 
HFRA,  HFRS.  HFRM.  HFRW.  HFRPJ. 
Field  operations  for  the  enforcement  of 
the  laws  under  the  jurisdiction  of  FT)A 
are  carried  out  by  six  Regional  Field 
Offices  identified  as  follows: 


Rsgnn 


Re^onal  h«M  oMica 


Ara*  o<  'eiponsMHv 


Ncrlheail  Reffon  (WBNl 
MkI  Atlantic  Hegiofi  (HFRAJ  . 

Southeast  Region  

Mk)w<»I  Hsgnn  (Hf  RM)  . 

S.>utlvwau  Hagnr  (HhRW)-.. 
Picrtic  Ragion  (Mf  RPI 


i  NiM  Vorti.  NY     I  Main*  N«w  Mampstwe  Vefmoot,  Masaaclxaetta,  Rhode  litand  Conoadci*.  Nw»  Vorii 

__  i  Pr^a<J*pf»«.  PA „ Penrjytvanrt  N««  J»»»y.  OHwnara,  \Amyi»nti  Vlrg«a,  We«  v«g»i«.  Otn.  KorhxJiv 

.„..    Atlanta  GA    .„ I  Noftfi   Caiokna.   Soo»i   Caro»n*    Tmnaaaao.   Georgia    Ftonda    Alabama,   Misaissipfx    Lou.»an«,   Puerto   R«x 

„..,    CNca^o.  IL  „ Mchigan,  indMna.  iiiino<«,  Wi»conj»v  MinnatoU.  North  Dakota  S<»jth  Dakota 

Oaaaa.  tx      _„___     Tm«»,    Artiantaa.    C*l»riom«.    Misaoixi    KaoM*.    Iowa     Netxaska     Mew    Mwoco,    Cotoraao,    Utah,    Wyornnfl 

San  Fianciaco.  CA I  Aiaaka.  Hawaa,  Anionai.  Ca«iom«,  i^avada.  ttuno.  Mxnaria,  Ofegon   WasJimoion 


J_ 


rhe  Regional  Field  Offii:e  is  the 
primary  organizational  component  for 
each  region  and  is  organized  inlo  distnct 


offices,  divisions,  and/or  specialized 
renters.  A  Regional  Field  Office  is  under 
the  direction  of  a  Regional  Food  and 


Drug  Director  who  is  the  primary 
executive  of  the  agency  within  the 
region.  The  Regional  Food  and  Drug 


Director  is  responsible  for  the  effective 
implementation  of  all  activities  required 
to  assure  that  regulated  establishments 
within  the  region  comply  with  laws  and 
regulations  enforced  by  FDA. 

Within  FDA  Regional  Field  Offices, 
functions  performed  are  as  follows: 

Provides  managerial  direction  to  the 
agency's  field  programs  to  achieve 
compliance  with  the  laws  and 
regulations  for  which  the  agency  is 
responsible  through  appropriate 
voluntary  correction  or  regulatory 
action. 

Manages  resource  allocations,  money, 
and  people. 

Manages  a  Held  management 
information  system. 

Coordinates  agency  activities  with 
related  operations  of  the  PHS  Regional 
iiealth  Administrator  and  the 
Department's  Regional  Director. 

Develops  and  maintains  cooperative 
relationships  with  State,  local,  and  other 
Federal  agencies;  serves  on  interagency 
councils;  encourages  improved  Slate 
and  local  consumer  protection  programs 
pertinent  lo  agency-enforced  laws  and 
regulations. 

Assists  Stale  and  local  cooperative 
officials  in  the  development  of  uniform 
legislation,  codes,  and  regulations. 

Represents  the  agency,  or  provides 
policy  and  direction  for  agency 
representation,  in  dealing  with  public 
and  private  organizations,  such  as 
government  agencies  volunteer 
agencies,  educational  institutions, 
industry  and  professional  associations, 
and  the  local  media  within  the  region. 

Plans  and  evaluates  program 
activities;  measures  accomplishments 
against  annual  field  workplan 
objectives;  initiates  management  and 
program  analyses:  manages  a  Quality 
Assurance  Program;  and  advises 
Headquarters  regarding  strategy 
changes  needed  to  reach  existing  or 
modified  objectives. 

Advises  Headquarters  on  new  or 
emerging  problems  and  trends,  future 
program  needs  and  priorities.  State 
legi.'ilative  activities;  manpower, 
equipment,  financial  needs,  and  long- 
range  planning. 

Coordinates  emergency  activities  by 
maintaining  liaison  with  Department 
components  and  other  Federal 
departments  and  agencies  and  by 
providing  assistance  to  States  and 
localities  in  the  event  of  a  national 
disaster  or  other  emergency 

Advises,  commissions,  and  certifies 
St;Mes  personnel;  and  monitors  and 
evjiluates  State  programs  in  milk, 
shi  llf'.sh,  food  service  Scinitation,  and 
radi.ition  safety. 

De'ermines  acceptability  of  items, 
sul/ject  to  the  agency's  jurisdiction,  for 


entry  inlo  this  country  through 
examination  of  available  records, 
inspection  of  the  product,  or  by 
sampling  and  laboratory  examinations 
of  the  product  followed  by  release, 
detention,  and/or  rejection. 

Conducts  investigations  and 
inspections  and  analyzes  samples  of 
foods,  drugs,  and  other  commodities  for 
which  the  agency  has  regulatory 
responsibility. 

Conducts  administrative  hearings  on 
alleged  violations,  and  initiates 
appropriate  enforcement  action. 

Recommends  legal  action  to 
Headquarters,  to  the  Office  of  the 
General  Counsel,  or  to  the  responsible 
U.S.  attorney  (when  such  direct 
reference  is  authorized),  and  assists  in 
implementing  approved  action. 

Detains  medical  devices  and,  in 
cooperation  with  USDA,  detains  meat, 
poultry,  or  egg  products  that  may  be 
violative. 

Manages  recalls  and  performs  follow- 
up  activities  to  assess  recall 
effectiveness  and  prevent  recurrences. 

Conducts  research  to  develop  and 
refine  analytical  methodology  and  to 
explore  new  systems  of  analysis; 
maintains  liaison  with  scientists  and 
scientific  bodies  with  interests  pertinent 
to  laboratory  activities. 

Manages,  evaluates,  and  audits  the 
program  aspects  of  Federal-State 
contracts. 

Manages  an  equal  employment 
opportunity  and  career  development  and 
training  program. 

Conducts  consumer  affairs  and 
information  programs. 

Provides  formal  mechanisms  for 
receiving  consumer  input  into  agency 
planning  and  priority-setting  systems. 

Directs  a  freedom  of  information 
program  consistent  with  agency  policy. 

Maintains  liaison  with  the  medical 
community  lo  share  the  agency's 
position  on  pertinent  issues,  and  to 
obtain  feedback  regarding  the  concerns 
of  physicians  and  other  health-related 
scientists. 

Conducts  a  small  business 
representative  program. 

Prior  Delegations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority  to 
officers  or  employees  in  regional  Field 
Offices  in  effect  prior  to  the  date  of  this 
order  shall  continue  in  effect  in  them  or 
their  successors. 

Effective  dale:  )une  24.  1987. 
Robert  E.  Windom.  M.O.. 
Assistant  Secretary  for  Health. 
|FR  Doc  87-15015  Filed  7-1-87:  8:45  am) 
BILUNG  CODE  4160-01-M 


Administrator,  Healtti  Resources  and 
Services  Administration;  Delegation  of 
Authority  to  Indian  Alcohol  and 
Substance  Abuse  and  Prevention  and 
Treatment  Act  of  1986 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  April  2. 
1987  (52  FR  11754)  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Resources  and 
Services  Administration  (HRSA).  the 
Administrator.  HRSA.  has  delegated  to 
the  Director,  Indian  Health  Service,  with 
authority  to  redelegate.  all  the 
authorities  delegated  to  the 
Administrator.  HRSA.  under  the  Indian 
Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986, 
excluding  the  authority  under  section 
4229(b)  and  the  authorities  to  issue 
regulations  and  submit  reports  to 
Congress. 

The  delegation  to  the  Director.  Indian 
Health  Service,  became  effective  on 
April  9,  1987. 

Dated:  April  9,  1987. 
David  N.  Sundwall. 

Administrator  Health  Resources  and 
Services  .Administration. 
(FR  Doc  87-14993  Filed  7-1-87:  8:45  am) 
BILUMG  CODE  4160-1&-W 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaslca  L^nd  Use  Council,  Works 
Program  Items 

As  required  by  the  operating 
procedures  of  the  Alaska  Land  Use 
Council,  which  was  established  under 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  the 
Council  invites  the  public  to  submit,  for 
its  consideration,  projects  and  issues 
they  believe  should  be  considered  by 
the  Council.  The  Council  is  comprised  of 
Federal,  State,  and  Native  land  and 
resource  decision-makers  in  Alaska.  The 
Council  is  mandated  to  conduct 
cooperative  studies,  develop  programs 
and  procedures  for  implementing 
ANILCA,  and  to  advise  the  Federal  and 
State  governments  on  a  variety  of 
complex  land  and  resource  management 
issues  in  Alaska. 

In  submitting  a  potential  pro)ect  or 
issues  please  include  a  brief  description 
of  the  work  to  be  accomplished,  the 
completion  date,  the  anticipated 
product,  and  the  nature  of  the  Council's 
involvement.  The  Cochairmen.  after 
consultation  with  the  Councils  Staff 
Committee,  will  prepare  a  recommenried 
work  program  considering  the 
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ii'cjuirements  of  ANILCA.  projecled 
Council  resources,  special  requests,  and 
rrcommendalions  from  the  public,  the 
Council's  Land  Use  Advisors 
Coinniittee.  and  Council  members.  The 
[iroposed  work  proj^ram  will  be 
suhmittfil  in  August  to  the  Council  for 
aiiopdon.  Any  interested  parties  having 
a  proposed  work  program  item  should 
.submit  the  information  to  the 
Cochairmen  prior  to  July  31,  1987. 

Submittals  should  be  sent  to  either: 
Robert  L  Crogan.  State  Cochairman 

Designee,  Alaska  Land  Use  Council, 

Division  t)f  (Governmental 

Coordination,  2t)00  Denali  Street,  Suite 

700,  Anchorage.  AK  99503-2798. 
Vernon  R.  Wiggins,  Federal 

Cochairman,  Alaska  I^ind  Lfse 

Council,  IWig  "C"  Street,  Suite  100. 

Anchorage,  AK  99501. 

Anyone  having  (jueslions  regarding 
tiie  Council's  work  program  may  call  the 
State  Coch.iirnian  I3esignee's  office  at 
|')U7)  274-3528  or  the  Federal 
Cochairman's  office  at  (907)  272-3422. 
William  P  Horn. 

A;^i^tiint  Sri  rrltiry  (nrFish  and  W:!(!lifr  cnj 
/'.'/-/,  s- 

|i  R  [)(ir   fr-7,^,(K)J  Filrd  7-1-87.  HAh  am] 
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Bureau  of  Land  Management 

ICA-930-07-4332-13;  FES87-26I 

Availability  of  Final  Environmental 
Impact  Statement;  Eagle  Lake  and 
Surprise  Resource  Areas  Wildernuss, 
Susanville  District  CA 

agency:  Hureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability  of  final 
environment, il  impact  statement  (F.IS| 
for  the  F.agle  LakeCedarville  Study 
Areas  Wilderness  I'roposals;  California 
study  are, IS, 


summary:  This  FIS  assesses  the 

environment, il  consecjuences  of 
niiinaging  13  Wilderness  Study  Areas 
(WSAs)  as  wilderness  or  non- 
wilderness.  The  alternatives  assessed 
include;  (1)  A  "no  wilderness/no  action" 
alternative  (2)  an  "all  wilderness" 
alternative  and  (3)  "partial  wilderness" 
alternatives  for  each  of  the  WSAs. 

The  names  of  the  13  WSAs  analyzed 
in  the  F.IS.  their  total  acreage,  and  the 
proposed  actions  for  each  are  as 
follows: 

Tunnison  Vtoiinl.iin — 2rt.fl'><l  .icres   ^.CAM 
.iiTt'S  snit.itiltv  12,!»<.)0  .icres  nonsuiltiMe 

^'lV('  Springs — 4H,4(iO  acres.  48,4R()  ficres 
luui-iuilrtlile 

Skedaddle  Miiuntain  — «3.7<)0  nrres.  37.240 
.icres  suitiilile.  2(5. 55<)  aires  nimsuiluble. 


[)ry  Valley  Rim  —9.5.025  acres;  52.845  acres 
suil.itile.  42.1UO  acres  nonsuilable. 

Hiiff.ilo  Hills  ^7,315  acres.  47.315  acres 
nnnsuitahle 

I'win  Peaks  —91.405  acres;  54.970  acres 
suit.dile,  36,43.S  acres  nonsuitahle 

Wall  Canyon  — 45,790  acres.  45.790  acres 
nonsuilable, 

Lmle  Hi>ih  Rock  Canyon  —52.143  acres; 
i:',320  acres  suitable,  34,823  acres 
non.suitalile. 

Yellow  Ro(  k  Can\on  — 1.)  O.W  acres.  13,050 
a(  res  nonsuilable 

HiKh  Rock  Canyon  —33  !)B5  acres.  12,180 
U(;res  suitable.  21.805  acres  nonsuilable. 

Fast  Fork  High  Rock  Canyon  —55.320 
acres,  33,480  acres  suitable.  21.800  acres 
nonsuilable 

Sheldon  contiKuous  — 24  I.JO  acres  780 
acres  suitable,  23.3,50  acres  nonsuilable. 

Massacre  Rim  —110.000  acres.  23.260  acres 
suitable,  8().740  acres  nonsuilable 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
i'resident  to  Congress.  The  final  decision 
on  wiUlerness  designation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  FIS.  This  complies  with  the  Council 
on  Environmental  Quality  Regulations, 
4()CFR  1506.10b(2). 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  individual  copies  of  the  FIS 
may  be  obtained  from  the  Area 
NLinagers,  Flagle  Lakt-  Resource  Area, 
2.545  Riverside  Drive,  873  North  Street. 
Susanville.  CA  W)13().  and  Surprise 
Resource  Area,  i)i)2  Cressler  Street,  P  O. 
liox  4tH).  Cedarville.  CA  96104,  Copies 
are  also  av.iilable  for  inspection  at  the 
following  locations: 

Department  of  the  Interior.  Ikireau  of 
Liind  M.inagement,  Uith  and  "C  " 
Streets,  NW..  Washington,  DC  2(M2U, 
or 

Hureau  of  Land  Management.  California 
State  Office,  28(X)  Cott.ige  Way,  Room 
2»-Jl,  S.K  r,imenio.  C..\  9.5825, 
or 

Hiire.iu  uf  Land  .Miinagement,  Susanville 
District  Office,  805  Hall  Street. 
Susanville.  CA9«il.30. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Teeter,  Outdoor  Recreation 
Pl.inner,  Sus.inviUe  District  Office.  805 
Il.iU  Street,  Susanville.  CA9C130,  (910) 
257-5381. 

U.ileil    June  25,  15187. 

Bruce  Blanchard. 

Pirr,  ti>r  Office  of  Environmental  Proicrt 

IFK  Doc   fl--14HVt<l  F:led  '-1-8",  H  45  am| 
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I CO-940-07-4 121-14;  C-44693  ] 

Colorado;  Notice  of  Emergency  By- 
Pas*  Coal  Lease  Offering  by  Sealed 
Bid 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  competitive  coal  lease 
sale, 

summary:  Notice  is  hereby  given  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Rio  Blanco 
County,  Colorado  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.). 

DATES:  The  lease  sale  will  be  held  al 
2:00  p.m.,  Thursday,  August  6,  1987. 
Sealed  bids  must  be  submitted  on  or 
before  1;00  p.m.,  August  6,  1987. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  Third  Floor  Conference  Room, 
Colorado  State  OfHce,  2850  Youngfield 
Street,  Lakewood,  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier. 
Bureau  of  Land  Management,  Colorado 
State  Office,  2850  Youngfield  Street. 
Liikewood,  Colorado  80215. 

FOR  FURTHER  INFORMATION  CONTACT: 

Satch  Nakazono  at  (303)  236-1772. 

SUPPLEMENTARY  INFORMATION:  The  tract 

Will  be  leased  to  the  qualified  bidder  of 
the  highest  cash  amount  provided  that 
the  high  bid  meets  the  fair  market  value 
determination  of  the  coal  resource.  The 
minimum  bid  is  $100  per  acre,  or  fraction 
thereof.  No  bid  less  than  $100  per  acre, 
or  fraction  thereof,  will  be  considered. 
Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 
The  minimum  tiid  is  not  intended  to 
repres(!nt  fair  market  value.  The  fair 
market  value  will  be  determined  by  the 
authorized  officer  after  the  sale. 

Coal  Of'rrrti  The  coal  resource  to  be 
offered  is  limited  to  coal  recoverable  by 
underground  mining  methods  from  the 
"D"  seam  in  the  following  lands  located 
adjacent  to  the  Deserado  Mine 
approximately  ten  miles  northeast  of 
Rangely.  Color, ido. 
T  2S-.  R   10!  IV.  tith  PM 

Sec  1.  Uits  1.  2.  5  and  6.  SWV4NEV*. 
W'..SR'4NK'4.  and  N'tSF.''*; 
T  3  N  .  R   11)1  W  .  f>lh  P  M, 

Sec  .36.  SW  '4SK'-,.  and  W"  :-SF'.«SK',. 

The  l.ind  described  contains  ;M4  31  acres. 

Total  recoverable  reserves  are 
estimated  to  be  2,1  million  tons.  The  D 
seam  underground  mineable  coal  is 
ranked  as  high  volatile  C  bituminous 
using  the  "Parr  Formula"  or  borderline 
between  suhbitununous  A  and  volatile 
C  bituminus  using  ASTM  Standard  D- 
388-77. 


BEST  COPY  AVAILABLE 
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SurfiHP  Owner  The  surface  is  federally 

owned, 

fifii!(il  and  Royalty:  The  lease  (sued  as  a 
result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre,  or  fraction  thereof,  and  a  royalty 
payable  to  the  United  Slates  of  8  percent 
of  the  value  of  coal  mined  by 
underground  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
with  30  CKR  203.200 

Xotire  of  Availability:  Bidding  instructions 
for  the  offered  tract  are  included  in  the 
Detailed  Statement  of  Lease  Sale.  Copies 
of  the  statement  and  the  proposed  coal 
lease  are  available  at  the  Colorado  State 
Office.  Case  file  documents  are  also 
available  for  inspection  at  that  office. 

Ualed:  June  24.  1987. 
Neil  F.  Morck. 

Stole  Director. 

|FR  Uoc,  87-15059  Filed  7-1-87;  8;45  am) 
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I  WY-04<M)7-4322-02  J 

Rock  Springs  District  Grazing 
Advisory  Board;  lleeting 

agency:  Bureau  of  Land  Mangement, 

Interior. 

ACTION:  Notice  of  Meeting  of  the  Rock 

Springs  District  Grazing  Advisory 

Board. 

SUMMARY:  This  notice  sets  forth  the 

schedule  and  agenda  of  a  meeting  of  the 

Rock  Springs  District  Grazing  Advisory 

Board. 

date:  August  27, 1987,  9;30  a.m.  until  4 

p.m. 

ADDRESS:  Bureau  of  Land  Management, 

Kemmerer  Resource  Area  Office. 

Conference  Room,  North  Hwy.  189, 

Kemmerer,  Wyoming  83101, 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep,  District  Manager, 

Rock  Springs  District,  Bureau  of  Land 

Management,  P.O.  Box  1869.  Rock 

Springs,  Wyoming  82902-1869,  (307)  382- 

5350. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remarks 

2.  Approval  of  minutes  of  the  October 
30,  1986  meeting 

3.  Flection  of  a  Chairman  and  Vice 
Chairman 

4.  Improvements  proposed  for 
completion  in  FY  88  with  range 
betterment  (8100)  funds 

5.  Update  on  wild  horse  gathering 

6.  Public  comment  period 

7.  Rock  Creek  Allotment  (Kemmerer 
Resource  Area)  Inventory/Monitoring 
Field  Tour 

8  Arrangements  for  the  next  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 


statements  to  the  Board  between  11- 
11:30  a.m.  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
191  North,  P.O.  Box  1889,  Rock  Springs, 
Wyoming  82902,  by  August  26, 1987. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  by 
the  District  Manager. 
Donald  H.  Sweep, 
District  Manager. 

|FR  Doc.  87-15021  Filed  7-l-«7;  8:45  am) 
BILLING  CODE  4310-Z2-M 


ICO-940-87-41 11-15;  C-369»4] 

Colorado;  Proposed  Reinstatement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
36984  for  lands  in  Mesa  County. 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  March  1, 
1987,  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  March  1, 1987, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Karen  Purvis  of  the 
Colorado  State  OfTice  at  (303)  236-1772. 
Richard  E.  Richards, 

Supen'isor.  Oil  and  Cas/Ceothermal  Leasing 
Unit. 

[FR  Doc.  87-15022  Filed  7-1-87;  8:45  am) 
BILLING  COOE  4310-gB-M 


lAZ  940-07-4212-12;  A-22098] 

Exchange  of  Mineral  Estate  Witti  the 
State  of  Arizona 

)une  25.  1987. 

action:  Notice  of  issuance  of 
conveyance  document  and  partial 
opening  order. 

SUMMARY:  This  was  an  exchange  of 
State  and  Federal  mineral  estates  that 


resulted  in  the  consolidation  of 
ownership  of  the  surface  and  mineral 
estates  by  the  State  and  Federal 
governments.  The  State  of  Arizona 
acquired  33.972.60  acres  of  mineral 
estate  on  State  land  in  Maricopa.  Pinal 
and  Yavapai  Counties.  The  United 
States  acquired  33.995.04  acres  of 
mineral  estate  on  Federal  land  in  La 
Paz,  Maricopa  and  Yavapai  Counties. 
This  action  will  open  27.078,04  acres  to 
the  general  raining  laws  and  mineral 
leasing  laws.  The  remaining  6.917  acres 
will  remain  closed  due  to  wilderness 
considerations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Luke,  Arizona  State  Office. 
Telephone  (602)  241-5534. 

The  United  States  conveyed  the 
mineral  estate  on  the  following 
described  land  to  the  State  of  Arizona 
on  May  12,  1987,  under  section  206  of  the 
Act  of  October  21, 1976  (43  U.S.C.  1716): 

Gila  and  Salt  River  Meridiaa,  Arizona 

T  3  N..  R.  2  E., 

Sec,  l.SVzNE^.  NVsSEV*. 
T,  3  N.,  R.  5  E., 

Sec.  1.  lots  1-4,  incl.,  S'/jNH.  SMi; 

Sec.  2.  lots  1-4.  incl..  S'-zNi^z,  S^j; 

Sec.  9.  NE'4; 

Sec.  11.  NV2.se '.4. 

Sec.  12,  all: 

Sec.  15.  SW"  4. 
T,  5  N..  R.  2  E.. 

Sec.  12,  NE^.  N'-.iSE'-4.  SE'.4SE'--4; 

Sec.  13.  NE'4. 
T.  5N.,R.  3E.. 

Sec.  22.  N' 2.  S WW. 
T.  6N..  R.  2E.. 

Sec.  1,  lots  1-4.  incl..  S'-2NV2.  SVt; 

Sec.  3,  lots  1,  2.  S^jNEV4.  SE'.i; 

Sec.  33.  NEV4,  N'/2SE'/4; 

Sec.  34,  lots  1-4.  incl..  NVsS'.'i.  NWV*, 
NV2NE''4.  SWV;.N'E''4. 
T.  6  N.,  R.  3  E.. 

Sec.  6.  lots  1-7.  incl..  SWNEW.  SEV«NWV4. 
E'-sSWA.  SEV4; 

Sec.  8.  E''2.  SEUSWV*; 

Sec,  11.  all; 

Sec.  12.  WV%,  SEV4; 

Sec.  13,  WV2SE''4; 

Sec  14.  all; 

Sec.  15.  E"^,  SWV4; 

Sec.  17,  NVVV«,  SV2; 

Sec.  20.  NEW: 

Sec.  21.  E''2: 

Sec.  22.  all; 

Sec.  23.  NViSEVi; 

Sec,  24,  NEW.  EWNWy4; 

Sec.  27,  EVi.  NVjNWW; 

Sec,  28.  E''2. 
T.  6  N..  R.  4  E.. 

Sec.  7.  lots  3.  4.  E^'iSVVW: 

Sec  8.  WVW.  W'-2SW'4.  NWV«NEV4: 

Sec.  9.  lots  2.  3,  4,  SW  WNEW.  SW V4NWV4, 
SW'4.  NWUSEW; 

Sec.  18.  WVjNEV4,  E'-2SEV4; 

Sec.  19.  lots  1.  2.  E'/2NWV4.  NEV4: 

Sec.  29,  SW'4 
T  7  N..  R.  2  E.. 

Sec.  11.  WViNEW.  NW  W.  S'a: 

Sec.  18.  lots  1-4.  incl.  ELsW'-s,  E''2; 
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Sec.  19,  lots  1-1.  ini:l..  E'vVV'/i,  E'"*. 
T  7N.  R.  7  W, 

Sec.  25.  K''i.  SWV«; 

S«'C.  26.  all. 

Sec-  27.  all; 

Sec.  2a,  ail; 

Sec.  34,  all; 

Sec.  35,  uli. 
T.  7  N.,  R  8  W., 

Sec.  3,  lots  1-4,  ind  ,  S''-i.\'''2.  S'*,;; 

Sec.  4.  lots  1^,  mcl..  S'^sN'^j.  SW; 

Sec.  5,  lots  1-4,  incl  ,  SWNW,  S'/i; 

S.'C.  7.  lots  1^,  mcl..  E'-aWW,  F.W; 

Sec.  8.  N'^; 

Sec  9.  NW  '/4; 

Sec.  10,  NEV,: 

Sec.  14,  S'^: 

Sec.  22,  all: 

Sec.  23,  F''2 
T  7N.,  R.9  W., 

Sec   1,  lots  1-4,  incl  ,  S'.;N'^,  SW. 
T.  8N.  R.  7  W. 

Sec.  5,  lots  1-4.  incl..  S'^z; 

Sec.  6,  lots  1-7,  incl  .  EWSW'-..  SE"«: 

Sec.  7,  lots  1,  2,  E'>iNVV'4.  NE'*: 

Sec  8,  NW'-4, 

Sec,  18,  lots  \^.  m<;l  ,  E'tW'/^.  E'/i; 

Sec   3(),  lots  1-^.  incl  ,  E'iW'i. 
T  8N,  R   8  W., 

Sec.  1.  lots  1-4,  in<:l  ,  S'j, 

Sec  B,  lots  1-6.  incl..  E'aSWV*,  SEV*; 

Sec.  11.  E'., 

Sec.  12,  all. 

Sec.  13,  all, 

S«'C.  14,  E ''■,.; 

Sec.  23.  E'2,  SVV'i; 

Sec.  24,  all. 

Sec.  25.  all, 

Sec.  2H,  all. 

Sea  27,  E'-2, 

Sec.  33.  all: 

Sec   34,  all 
T  U)  S  ,  R.  9  E.. 

Sec.  21.S',2SEV,: 

Sec  22,  S'  .^SWV4,  NEWSWV,,  WV.SE'i; 

Sec.  2H.  W  ''-.-SW  %,  SE'^SVV  '4, 

Sec.  29,  SE''4NE''4,  E'-,iSE'4. 

In  exchange  the  United  States 
acquired  the  mineral  estate  from  the 
State  of  Arizona  on  the  following 
described  hind: 

Gila  and  Salt  River  Mnridian.  Anzona 

T  2N  ,  R   low. 

Sec,  2.  lots  1^.  inc  1  .  S'-j\'*i,  S'l. 
T  2N.,  R   14  W  , 

Sec  2.  lots  1-J,  mcl.,  S4N4,  S'-,:; 

Sec.  IB,  N4.SW'/4; 

Sec.  32,  WW 
T  3  N,R  7  W  , 

Sec.  2.  lots  1-4,  in<:l.,  S'-jN'-i.  S'v, 

Si'C.  IB.  all. 

Sec.  32,  NW,  SW''4.  N'-:!SE'-4.  SW.SE'4 
T  3  N.  R  9  W. 

Sec.  32.  E'-z: 

Sec.  36,  all 
T  3  N.,  R   12  W  , 

Sec.  2,  Kits  H,  ln(.l,  S'-,;NW.  SW. 
T  4N, R  7 W. 

Sec   2,  lots  H,  mcl.,  SWNW,  SW. 
T  4  N  .  R    11  W.. 

Sec.  36.  all 
T  4  N,  R   12  W  , 

Sec.  2,  lots  1-1,  incl,.  S'iNW.SW; 

Sec.  IB.  all, 


Sec.  32.  all. 

Sec.  36,  all 
T  4N.  R  14  W.. 

Sec.  2,  lots  1-4.  incl  ,  SW.N's.  S4. 
T  5N,  R.  12  W.. 

Sec.  2,  lots  1-4.  incl.,  SWNW,  SW: 

Sec  5.  SWNW,  SW'4,  NWSEW. 
T  5  N.,  R.  13  W  . 

Sec.  32.  all. 
T  5  N  ,  R.  14  W  , 

Sec  32,  all; 

S.'c  36,  lots  1-J.  incl..  W  WE'-A  W'-i. 
T  BN.R  9W. 

Sec,  32.  all 
T  6N,  R   13  W, 

Sec.  2.  lots  1-4,  incl  ,  SWN's.  SW: 

Sec.  16.  all: 

Sec.  19.  lots  1-4.  ini  1  .  E'vW'*..,  E'-ij; 

Sec.  20,  all 
T  6N..  R    15  W  , 

Sec.  IB,  all. 

Sec   36.  WW 
T  6  .N  .  R   IB  W  , 

Sec.  2,  lots  1-4.  mcl  .  SW.\'-,!,  SW. 
T  7N.R.  11  W, 

Sec  34,  NE'.4.  NE'4NW'4,SW. 
T  7  N  .  R   14  W  . 

Sec,  32.  NW,  SWSW'4.SE'4, 
T  9N,  R.  low,. 

Sec.  2,  all; 

Sec.  18,  all: 

Sec,  32,  lots  1  and  2.  NW,  NWSE''4; 

Sec.  36.  lots  \~i.  incl.,  NW,  NWSW. 
T   10  N  R  .  10  W, 

Sec.  2.  lots  1^.  incl  .  SE'-4NE'4: 

Sec   IB.  NW,  NWSW'4,  SEW: 

Si'C  32,  NW 
T  11  N,  R  13  W.. 

Sec.  2.  lots  1-4,  incl  ,  S'jNW,  SW; 
T   12N  ,  R   14  W, 

Sec.  36,  S  W 
T   1  S, R   7  W , 

Sec   16,  all 
T.  1  S  R  8  W  . 

Sec  36,  all 
T  1  S. R  9  W , 

Sec.  32.  all: 

Sec   36,  all 
T  1  S,  R   10  W. 

Sec  32,  all: 

Sec   36,  all 

At  9:00  a.m.  on  August  3,  1987.  the 
niinerai  estate  on  the  reconveyed  land 
described  aliove  will  be  open  to 
applications  under  the  general  mining 
l.iws  and  mineral  leasing  laws.  su()je(:t 
to  existing  State-issued  leases  and 
permits  for  the  terms  of  said  leases  and 
permits.  All  applications  and  offers 
received  prior  to  9:00  am   on  August  .1, 
1>)H7  will  be  considered  as 
simultaneously  filed  as  of  that  time  and 
d.ite,  and  a  drawing  will  be  held  in 
accord.ince  with  4.1  CFTl  1821.2-3,  if 
necessary.  Applications  and  offers 
received  thereafter  sh.ill  tie  considered 
in  the  order  of  filing. 

The  following  described  mineral 
estate  acquired  by  the  United  States  in 
this  exchange  will  remain  closed  to 
appropriation  under  general  mining  and 
mineral  'easing  laws. 


Gila  and  Salt  River  Meridian 

T  2N.R  14  W.. 

Sec.  16,  SEW; 

Sec.  32.  EW: 

Sec  36.  NWSW.SWSEW. 
T  3N,  R  9W.. 

Sec  2,  lots  1-4,  inc!,,  S'-jN'-j,  S"2: 

Sec.  16,  all. 
T  4N..  R  7  W. 

Sec   32.  all. 
T  4N..  R  8  W, 

Sec.  36,  all. 
T  4N.  R.  11  W., 

Sec.  2.  lots  1-4.  incl.,  SWNW.  SW; 

Sec.  16.  all 
T  7N,  R,  17  W, 

Sec  2,  lots  1-4,  incl  .  SWNW   SW 
T  9N.,  R   low, 

S«>c,  32,  lots  3  and  4.  N'sSW  W. 
T   11  N  ,  R.  13  W  . 

Sec   32,  all. 
T  11  N,  R.  14  W.. 

Sec  16,  all 
T  12  N  ,  R   14  W.. 

Sec.  36,  NW 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
Arizona  State  Office.  Bureau  of  Land 
Management,  P.O.  Box  16563.  Phoenix. 
Arizona  85011. 
|ohn  T.  Mezes. 

Chief.  Brum  h  tiflands  and  Mmcnils 
Openitwns. 

[VU  Doc  87-15020  Filed  7-l-«7  8  45  amj 
BILLING  COOC  4310-33-M 


IA2-940-07-4212-12;  PHX  0807471 

Realty  Action;  Reconveyed  Land 
Opened  to  Entry;  Mohave  County,  AZ 

June  23.  1967. 

agency:  Bureau  of  Liind  Management. 

Interior. 

action:  Notice  of  reconveyed  land 

opened  to  entry. 

summary:  This  action  will  open  40  acres 

of  reconveyed  land  in  Mohave  County  to 

State  Exchange  Application. 

date:  Iiine  18.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marsha  Luke,  Arizona  State  Office,  (602) 

241-5534. 

SUPPLEMENTARY  INFORMATION:  On 

December  21,  1948,  as  authorized  under 

Section  8  of  the  Taylor  Grazing  Act  of 

[line  28,  1934  (48  Stat.  1269),  as 

amended,  the  United  Stales  acquired  the 

following  land: 

Gila  and  Salt  River  Meridian;  Arizona 

T  6  N    R  11  W 

Sec  9,  SWWNEW 
ciinlainmg  40  acres  in  Mohave  County, 

The  land  described  above  has  been 
determined  suitable  for  disposal  by 


State  Exchange,  as  provided  by  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Slat,  2756; 
43  U.S.C.  1716).  The  land  will  continue 
to  be  segregated  from  settlement,  sale, 
location  or  entries  under  the  public  land 
laws.  The  mineral  estate  was  not 
reconveyed  to  the  United  Sates  and 
therefore,  will  not  be  subject  to  entry 
under  the  mining  or  mineral  leasing 
laws. 

John  T.  Mezes, 

Chief.  Branch  nf  Lands  and  Minerals 

Operations 

jFR  Doc  87-15060  Filed  7-1-87;  8:45  am) 

BILUNG  CODE  4310-32-M 

(MT-070-07-4212-13;  M741311 

Realty  Action;  Exchange  of  Public 
Lands;  Montana 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Designation  of  public  lands  in 

Granite.  Lincoln,  Missoula,  and  Powell 

Counties.  Montana,  for  transfer  out  of 

P'cderal  ownership  in  exchange  for  lands 

owned  by  Champion  International, 

summary:  BLM  proposes  to  exchange 
public  land  with  Champion^ntemational 
to  achieve  more  efficient  management  of 
the  public  land  through  consolidation 
and  to  acquire  public  values  including 
access  and  wildlife  habitat. 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976,  43  U.S,C.  1716. 

Principal  Meridian,  Montana 

T.  14N.,  R.  low.. 

Sec.  14,  EVaNEU,  NEV4SEV« 
T  14N..  R.  12  W., 

Sec.  18,  Lots  1,  3,  4.  SWV4NEV4.  SE'/iSW'A. 
S''2SEV4,  NEV4SEV4 
Til  N.  R.  13  W.. 

Sec.  2.  Lots  1.  2,  3.  4.  SWNW  V*.  NW  V«SWy4 
T.  14N..  R.  13  W. 

Sec.  14.  EWNEW.  EWSWV*.  SEV4 
T.  13N..R.  14  W., 

Sec  2.Lotl,SEV4NE'/4 
T.  11  N.,  R  15  W.. 

Sec  18.  Lot  4 
T.  12N..  R.  15  W.. 

Sec.  26.  NEy4.  NMiNWV..  NEViSEy4 
T.  12N..  R.  16W.. 

Sec  9.  SWASE-A 

Sec.  14.  SWNEV*.  EV2SEy4 

Sec.  24,  WW 

Sec.  32.  NWV«.  NWSVi,  SE%SEV, 
T.  13N..  R.  18W., 

Sec.  24,  NEV,,  EWNWW.  NWV4NW'A 
T.  29  N..  R.  27  W., 

Sec.  15.  MS6182 

The  lands  described  above  comprise 
2.587.60  acres,  more  or  less.  These  lands 
are  segregated  from  entry  under  the 


mining  laws,  except  the  mineral  leasing 
laws,  effective  upon  publication  of  this 
notice  in  the  Federal  Register.  The 
segregative  effect  will  terminate  upon 
issuance  of  patent,  upon  publication  in 
the  Federal  Register  of  termination  of 
the  segregation,  or  2  years  from  the  date 
of  this  publication,  whichever  comes 
first. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment.  Upon  completion  of  the 
environmental  assessment  and  land  use 
decision,  a  Notice  of  Realty  Action  shall 
be  published  specifying  the  lands  to  be 
exchanged  and  the  lands  to  be  acquired. 

DATE:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Butte  District  Manager,  P.O.  Box 
3388,  Butte,  Montana  59702. 

supplementary  information:  Detailed 
information  concerning  the  exchange  is 
available  at  the  Butte  District  Office. 

|.A.  Moorhouse. 

District  Manager 

June  26,  1987. 

[FR  Doc.  87-15023  Filed  7-l-«7;  8:45  am] 

BILUNG  CODE  43ia-ON-M 


[MT-070-07-4212-12;  M-7189e] 

Realty  Action;  Exctiange  of  Public 
Lands;  Montana 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Exchange  of  public  lands  for 
lands  owned  by  the  State  of  Montana  in 
Granite.  Missoula  and  Powell  Counties. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716. 

Principal  Meridian,  Mootaoa 

T.  8N..  R.  15  W., 

Sec.  5.  Uls  2.  3,  4,  SWNWV..  SWV4, 
WV2SEV4, 

Sec.  a.  All. 

Sec.  17.  WVsEW,  W'/z. 

Sec.  21,  WWSWV4.  SEV4SEy4. 

Sec.  28,  EWNEV4. 
T,  11  N.R-ll  W.. 

Sec.  14.  Lot  1. 

Sec  22.  NVi.  NWy4SWy4.  NE'^SEV*. 
T.  11  N.  R.  lew.. 

Sec.  4.  SW'ASW'A. 
T.  12N..  R.  15W.. 

Sec.  21.NV2NV2. 
T.  12.  N.,  R.  17W., 

Sec.  13,  Lois  1,  2.  3.  5.  6.  8,  9,  NyVV4NEV4, 
NEV4NWV4,  WMsW'^,  SEWiSWV*, 
SWy4SEV4. 


Sec.  24.  Lots  6,7.  NWV4. 

Containing  3,210.57  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
lands  owned  by  the  State  of  Montana: 

Principal  Meridian,  Montana 

T.  7  N..  R.  16  W., 

Sec.  16,  All. 
T.  13N..  R.  12  W.. 

Sec.  16,  Lots  1,  2.  3,  EW.  SWNW  \<.  SW  V4 
T.  13N..  R.  13  W., 

Sec.  16,  All, 

Sec.  36,  Lots  1,  2,  3,  4,  5,  6.  7,  WWNE^, 
NWV4,  N':;SWV4.  NWV4SE'-4. 
T.  14  N.,  R.  13  W.. 

Sec.  36.  All. 

Containing  3.189.79  acres  of  State  lands. 
These  lands  are  not  being  acquired  for 
wilderness  purposes. 

dates:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM,  Montana 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  exchange, 
including  the  environmental 
assessment/land  report,  is  available  for 
review  at  the  Garnet  Resource  Area 
Office.  3255  Fort  Missoula  Road. 
Missoula,  Montana  59801. 
SUPPLEMENTARY  INFORMATION:  The 
terms,  conditions  and  reservations  of 
the  exchange  are; 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  Both  the  surface  and  mineral 
estates  will  be  exchanged  on  an  equal 
value  basis. 

3.  The  lands  will  be  exchanged 
subject  to  all  valid,  existing  rights  (e.g., 
rights-of-way,  easements,  and  leases  of 
record). 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4n0.4-2[b]. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The 
estimated  completion  date  is  September. 
1987.  The  public  interest  will  be  served 
by  this  exchange.  It  will  reposition 
scattered  public  lands  into  intensively 
managed  retention  areas  with  high 
public  values  and  it  will  result  in 


UM  I 


25086 


Federal  Rej;isler  /   Vo 


No.  i:::   /  Thursci.iy.   |i:Iy  2.   Vn]7   I   Nutices 


Federal  Register  /  Vol.  52,  No.  127  /  Thursday,  July  2,  1987  /  Notices 


25087 


m.inci^ji'iTit'nl  ffficuTucs  while  mi'ding 

lonjJ  li'rni,  multiple  use  Koals. 

\  \.  Moorhouse, 

Ui'ilru  t  XtanayiT. 

Iiinc  2(i.  1TO7 

|KR  Dor,.  e7-l.'-.(i;'.4  Kiircl  7-1-87,  8.45  .ini) 

BILLING  CODE  4310-ON-M 


(UT-060-07-4212-14;  U-599661 

Realty  Action;  Noncompetitive  Sale  of 
Public  Land  In  San  Juan  County,  UT 

AGENCY:  IJLirtMu  of  [..iiui  M,m<)Hcnit'nt. 

Interior. 

action:  Notice  of  realty  action.  U-.")')*)!;*). 

noncompetitive  sale  of  I'uiilic  I,.iini  m 

San  [nan  County.  Utah. 

summary:  The  fnllowinR  described 
p.ircel  of  piil)lu;  land  has  been 
examined,  and  through  the  development 
of  land  use  plaiinmj^  lieiisions  based 
upon  public,  input,  resource 
consider.itions,  reKulatums  and  Hure.ui 
policies,  has  been  found  suitable  for 
dispos.d  by  s.ile  pursuant  to  seclK-in  20,) 
of  the  Federal  b.in.l  Policy  and 
Management  Act  of  197H  (FI.I'MA)  (iX) 
Sl.it.  2750;  43  H  S.C.  17K))  using  direct 
s.de  procedures  (4;!  CFK  2711.:^- 
3|a)(.')|(.'>l  Sale  will  be  at  no  less  than  the 
appraised  fair  nuiket  value  of  $3  (HMl 

S.iil  Lake  Meridian.  Utah 

T  36  S..  R   UiK.. 

S.C.  28.  S'A.  NW  V4  NW  V,  NF.  '/*.  SWV,  NW 

'/4  NK  ''4,  N  I ,  NW  ' ,  SVV  V4  NK''«. 

The  dt'Sf.ril)i-(l  land  .iKXrt'^ales  20  .teres 

The  land  is  being  offered  as  a  direct 
sale  to  Mr  Oren  [}  Story.  Fry  Canyon, 
Utah,  in  accordance  with  43  CFK  2711.3- 
3|.i)(3)|5).  The  purpose  of  the  sale  is  to 
recognize  and  prf)tect  an  existing 
business  and  facilities  built  by  Mr  Story 
known  as  the  Fry  Canyon  Store  and 
N!otel  and  to  resolve  inadvertent 
unauthorized  occupancy  of  adjoining 
lands,  whu:h  occurred  from  lack  of 
cadastral  survey.  The  land  will  not  be 
offered  for  sale  until  at  least  sixty  (fiO) 
days  after  pulilication  of  this  notice. 

The  grazing  lessee  has  waived  his 
ri.;hts  to  the  two-year  notification 
pi  escribed  in  section  402(g)  of  FI.PMA. 

Publication  of  this  noti<:e  in  the 
F,;deral  Register  segreg.ites  the  public 
lands  from  the  operation  of  the  public 
l.ind  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent,  or  two  hundred 
seventy  (270)  days  from  the  dale  of  the 
publication,  whichever  occurs  first. 

The  terms  and  conthtions  applicable 
to  the  sale  are; 

1.  All  minerals,  including  oil  and  gas. 
shall  be  reserved  to  the  United  States. 
ti";elher  with  the  right  to  prospect  for. 


n'.iiie  ,ind  remo\e  the  miner, ils.  A  more 
detailed  liescription  of  this  reserv.ition. 
whu.h  will  he  UK  orpor.ited  in  the  patent 
document,  is  avail, ible  for  re\iew  <it  the 
Moab  District  Office  and  the  San  Juan 
Resource  Area  Office. 

2.  A  right-of  way  will  be  reserved  for 
ditches  and  can.ils  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30.  IWtO.  20  Stat.  ,191.  43  LLS.C. 

3    The  sale  of  the  binds  will  be  subject 
to  all  valui  existing  rights  and 
reservatuuis  of  record,  Fxisting  rights 
and  privileges  of  record  include.  f)ut  are 
not  limited  to.  Federal  (ul  and  gas  lease 
U-41929.  Federal  Highw.iy  Right-of  Way 
A|)propnation  U-«9,53.  County  Road  2r)H 
under  R,S,  2477  (U-,'S37r)7),  ,ind  Hureau  of 
Lind  Management  .Administrative  Right- 
of-Way  U-52040, 

Sale  l^rocedures:  If  the  identified 
p,ir(;el  is  not  sold  it  will  remain 
iiv.iil.ihle  for  sale  over  the  t;ounter  uiitil 
sold  or  withilr.iwn  from  the  m.irket. 
Sealed  bids  will  be  accepted  at  the  San 
|uan  Resource  Area  office  during  reguliir 
iinsiness  hours.  7:4.S  a.m.  to  4;30  p  m. 
MSr  Sealed  bids  will  be  opened  the 
second  and  last  luesday  of  each  month 
at  1100  a.m. 

Ftidder  Qualifications:  Bidders  must  be 
l'  S.  citizens,  IH  years  of  age  or  more,  a 
State  or  State  instrumentalilv  authorized 
to  hold  property,  or  a  corporation 
authorized  to  own  re.il  estate  m  the 
State  of  Utah 

Bui  Standards.  The  liLVI  reserves  the 
right  to  accept  or  reiect  any  .ind  all 
offers,  or  withdr,iw  the  land  from  sale  if. 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  iie 
fully  consistent  with  Section  203(g)  of 
Fl.i'MA  or  other  applicatile  laws. 
DATES:  For  a  period  of  forty-five  (4.')| 
days  from  the  d.ite  of  puijlication  of  this 
notice  in  the  Federal  KeRister,  interested 
parties  may  siilmiit  comments  to  the 
District  Manager,  tiure.iu  of  band 
Management,  P  O.  box  970,  .Moab,  L'tah 
84.132.  Objections  will  be  reviewed  by 
the  State  [brector  who  may  sustain. 
vacate,  or  modify  this  re.dty  action   In 
the  absence  of  any  oli|ections,  this 
re, illy  action  will  become  the  fin.il 
delerminatum  of  the  Department  of  the 
Interior, 
SUPPLEMENTARY  INFORMATION: 

Additional  information  concerning  the 
land  and  the  terms  and  conditions  of  the 
s.de  may  be  obtained  from  David  L. 
Kroiiskop.  Area  Realty  Speci.ilist,  S,in 
jii.in  Resoun  e  .Area  Office.  43.=)  North 
Main.  P.O  Hox  7.  Monticello.  Ut.ih 
84533.  (ttOl)  5H:'-2141.  or  from  Orad 
Croesbeck.  District  Realty  Specialist.  f!2 
E  1st  Dogwood.  Mo. it)  District  Office. 


P.O,  Box  'ro.  Moab.  Ut.ih  845,32,  (HOI) 

25&-fiin, 

D.ilfd   lunf  22.  U»67, 
Gene  Nodine, 
Uistncl  SUmdiitT. 

|KR  One    87-lS<12.S  Filed  7-l-fl7.  8  45  am| 
BILLING  CO0€  <3t0-OO-M 

fNV-930-07-4212-11;  N-43892.  N-438931 

Realty  Action;  Battle  Mountain  District. 
Shoslione-Eureka  Resource  Area, 
Lander  County,  NV 

AGENCY:  Bure.iu  of  l,.ind  M.inagr'ment. 
Interior. 

ACTION:  Re.ilty  aclion,  lease  or  sale  of 
public  lands  for  recreation  and  public 
purposes  in  Lander  County.  Nevada. 

SUMMARY:  The  following-described 

l.uuls  h,,i\e  been  iletermined  to  bi' 
siiit.ible  and  will  lie  classified  for  lease 
01  s.ile  under  the  Recre.ition  and  Public 
I'urposes  Act.  as  amended  (43  L'S.C. 
B»)9,  el,  sei.]  )■ 

Mount  Dijblo  Meridian,  \e\ada 

I    \9  N..  R  43  E.. 

Section  n.  Lilts  i  .ind  4 

The  area  described  aggregates  87  14 
acres,  more  or  less. 

The  binds  are  not  reijuired  for  any 
Fetler.il  purpose.  Disposed  is  consistent 
with  the  Bureaus  planning  for  this  are.i 
ami  would  be  in  the  publics  interest. 
'I  lie  l.ind  will  be  used  for  the 
(  uiistiuclion  of  a  combined  kinderg.irten 
through  high  school  bicilily  <md 
rccre.ilKin.il  and  atheletic  fielcis  in 
Austin.  Nevad.i.  Crazing  permittee  h.is 
been  provided  the  required  2-year 
nolifir  .ition  of  the  Bureau's  intent  to 
c,,n(  el   in  fiart.  grazing  privileges 
HssiK  i.iled  with  the  siibiei.t  lands  (43 
CFR  411(1  4-2|h)| 

The  liiiids  des(  ritied  in  this  nolu  e  will 
not  lie  olftred  for  lease  or  sale  until  the 
cl.issificition  becomes  effective  and  all 
application  requirements  are  met. 

Patent,  when  issued,  will  cont.nn  the 
following  reservations  to  the  United 
Slates: 

1    A  right  (if  way  thereim  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30.  1890  (43  U.S.C.  945) 

2,  All  miner. d  deposits  in  the  lands 
together  with  the  right  to  prospect  for. 
mine  and  remove  such  deposits  under 
applicable  laws. 

.•\nd  vmII  be  suf)iec:t  to; 

1    Provisions  of  the  Recreation  and 
P'iblic  Purposes  Act  and  to  all 
a[iplic.ible  regulations  of  the  Secretary 
ol  the  Interior. 


2.  All  valid  existing  rights  documented 
on  the  official  land  records  at  the  time  of 
patent  issuance. 

3.  Any  other  reservations  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  above-described 
public  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purposes  Act.  This  segregation 
will  terminate  upon  issuance  of  a  patent 
or  as  specified  in  a  notice  of 
termination. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  P.O.  Box  1420,  Battle 
Mountain,  Nevada  89820.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  [une  24,  1987. 
Terry  L  Plummer, 

District  Manager.  Battle  Maunluin,  /Vevai/o. 
jKR  Doc.  87-15061  Filed  7-1-87;  8.45  am] 
BILUMG  CODE  43ia-HC-M 

IA2-942-07-4520-121 

Survey  Plat  Filings;  Arizona 

lune  24.  1987. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office.  P.O.  Box  16563. 
Phoenix.  Arizona,  85011,  on  the  dates 
indicated; 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of 
subdivisions  in  section  30,  and  a  metes- 
and-bounds  survey  of  lot  25,  in  section 
30,  Township  17  North,  Range  6  East. 
Gila  and  Salt  River  Meridian.  Arizona, 
was  accepted  May  8,  1987,  and  was 
officially  filed  May  13,  1987. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines;  and  a  survey  of 
subdivisions  in  sections  19  and  20, 
Township  16  North,  Range  9  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  May  28,  1987,  and  was 
ofbcially  filed  )une  2,  1987. 


These  plats  were  prepared  at  the 
request  of  the  U.S.  Forest  Service, 
Coconino  National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries  and  a  portion  of  the 
subdivisional  lines,  and  the  adjusted 
meanders  of  the  left  bank  of  the  Little 
Colorado  River  in  section  12,  and  a 
survey  of  the  subdivision  of  section  12, 
Township  25  North,  Range  10  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  April  21  1987.  and  was 
officially  filed  April  28.  1987. 

The  plat  was  prepared  at  the  request 
of  the  National  Park  Service,  Southwest 
Region. 

A  supplemental  plat  showing  a 
subdivision  of  original  lot  5,  section  27, 
Township  1  North,  Range  ISVz  East,  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  April  2,  1987.  and  was 
officially  filed  April  3.  1987. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  patented  mining  claims  in 
section  11,  Township  18  South.  Range  12 
East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  May  20, 1987, 
and  was  officially  filed  May  21. 1987. 

These  plats  were  prepared  at  the 
request  of  Bureau  of  Land  Management, 
Phoenix  District  Office. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  survey  of 
subdivisions  in  section  28,  a  survey  of 
lot  1,  section  28.  and  a  survey  of  lot  7, 
section  30.  Township  11  North.  Range  21 
East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  April  1. 1987.  and 
was  officially  filed  April  1.  1987. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Ser\'ice,  Apache- 
Sitgreaves  National  Forest. 

A  plat  representing  a  survey  of  a 
portion  of  the  subdivision  of  Township 
35  North,  Range  4  West,  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
June  17,  1987,  and  was  officially  bled 
June  22,  1987. 

This  plat  was  prepared  at  the  request 
of  the  National  Park  Service,  Grand 
Canyon  National  Park. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  designed  to  restore 
the  corners  in  their  true  original 
locations  in  Township  3  North,  Range  20 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  May  28,  1987, 
and  was  officially  filed  June  2, 1987. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 
Arizona  State  Office. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  patented  mining  claims  in 
section  7,  Township  18  South,  Range  12 


East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  May  20, 1987, 
and  was  ofbcially  bled  May  21.  1987. 

A  supplemen'.al  plat  showing 
amended  lottings  created  by  he 
segregation  of  patented  mining  claims  in 
sections  8,  9,  16.  and  17,  Township  18 
South,  Range  12  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
May  20,  1987,  and  was  ofbcially  bled 
May  21,  1987. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management.  Safford  District  Ofbce. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Ofbce,  Bureau  of  l^nd  Management. 
P.O.  Box  16563.  Phoenix  Arizona  85011. 
James  P.  Kelley, 

Chief.  Branch  of  Cadastral  Su.'-^tv 

|FR  Doc.  87-15062  Filed  7-1-87;  8,45  am) 

BtUJNG  CODE  4310-32-M 


INM-940-07-4220-11:  NM  NM  023643] 

Continuation  of  Withdrawal  and 
Reservation  of  Lands;  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Forest  Service.  U.S. 
Department  of  Agriculture  proposes  that 
a  20-acre  withdrawal  for  the 
Bearwallow  Administrative  Site 
(Lookout)  continue  for  an  additional  20 
years.  The  land  would  remain  closed  to 
location  and  entry  under  the  mining 
laws  but  would  be  opened  to  surface 
entry  and  has  been  and  would  remain 
open  to  leasing  under  the  mineral 
leasing  laws. 

DATE:  Comments  should  be  received  by 
September  30,  1987. 

ADDRESS:  Comments  should  be  sent  to: 
.New  Mexico  State  Director.  P.O.  Box 
1449.  Santa  Fe.  NM  87504-1449. 
FOR  FURTHER  INFORMATION  CONTACT 
Kay  Thomas,  BLM,  .New  Mexico  State 
Ofbce.  505-988-6589. 

The  Forest  Service.  U.S.  Department 
of  Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  1890  of  June  26.  1959.  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 


UM  I 


25088 
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New  Mexico  Principal  Meridian 

Clio  XalinnoJ  Fnrfst.  Betimallvw 
Adniiitistrvtu'e  Site 

Unsiirvcved. 
T  10  S, R   18 S. 

S<'C.  U.  NH''4  SVV;  SW'.'4.  NW''«  SF."« 

SW  '/4. 

Thf  ,)r»>a  Ht'scril>ed  rontains  2000  acrts  in 
( :.ilion  County 

Thp  purpose  of  the  wilhdr;twal  is  fur 
protection  of  suhst.intutl  improvempnfs 
within  the  (ilia  National  Forest.  The 
vvilhiirriwal  8es'"*'>Ji''f3  'he  l.ind  from 
opcr.ition  of  the  public  land  laws 
^t'nt'r.illv,  including  the  mining  laws,  but 
not  the  mineral  leasinj?  laws.  No  change 
IS  proposed  in  the  purpose  or 
scgrcj^ative  ifffert  of  the  withdrawal. 
except  to  o[)en  the  land  to  such  forms  of 
disposihon  lh.it  m.iv  l<iw  he  maiie  of 
national  forest  lands  other  than  under 
llif  niiiiinj'  laws. 

for  a  period  of  HO  days  from  the  date 
of  public:. itiun  of  this  notice,  all  persons 
who  wish  to  suhmil  comments  m 
connection  with  the  proposed 
wilhtiraw.il  c;ontiniiation  may  present 
their  views  in  writiii).;  to  the  New 
Mexico  Stale  Director  .it  the  address 
indie. ited  .ibove. 

The  .lulhonzed  officer  of  the  Bureau 
of  l.aiui  M.in.igemeiit  will  undert.ike 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  l.ind  and  its  resources.  A 
report  will  also  be  prepan'd  for 
c  onsuieratioii  by  tlie  Secret, iry  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
vvillulr.iwal  will  he  continued,  and  if  so, 
for  how  long. 

The  fm.d  determination  on  the 
(  oiitinii.ition  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  wdl  continue  until 
.siK  h  final  determination  is  made. 

D.ited   |une  IH.  IW. 
Robert  L.  Schultz, 
Ai  tinfi  State  Dimiiir. 
|IR  Doc  H--15(L'ti  Kiled  7-l-fl7;  8  45  iimj 
BILLING  CODE  43tO-FB-M 


|NM-940-07-4220-1t;NM  NllM)353841 

Continuation  of  WIttidrawal  and 
Reservation  of  Lands;  New  Mexico 

agency:  fiure.iii  of  L.ind  Man.Tgement. 

Interior. 

actiom:  Nolice. 

summary:  The  US  Army  Corps  of 
Engineers  proposes  that  a  507.88-acre 
withdrawal  of  national  forest  and  public 
liinds  for  Abiquiu  Dam  and  Reservoir 
Projeci  continue  for  an  additional  .50 
years  The  land  would  remain  closed  to 


surface  entry  and  mining,  but  would  bn 
open  to  mineral  leasing. 

DATE:  C"omments  should  he  received  by 
September  30.  1987. 

ADDRESS:  Comments  should  be  sent  to: 
,\ew  Mexico  Slate  Director.  P.O.  Box 
1449.  Santa  Fe.  NM  87504-1449. 

FOR  FURTHER  INFORMATION  COtfTACT: 

kay  Thomas.  BIM.  New  Mexico  St.ite 
Office.  .50S-988-aSRfl. 

The  U.S.  Army  Corps  of  Engineers 
proposes  that  the  existing  land 
withdrawal  m.ide  by  Public  Land  Order 
No.  2159  of  |uly  1.1.  IHW).  be  continued 
for  a  period  of  .SO  ye.irs  pursii.int  to 
section  204  of  the  Federal  l^nd  Policy 
and  .Management  Act  of  1976,  90  Stat. 
2751.43  US.C.  1714, 

The  land  involved  is  located 
approximately  7  miles  northwest  of  the 
town  of  Abiquiu  and  contains  ,S07  flH- 
acres  of  Nation. il  forest  and  public  lamls 
within  T.  24  N  .  R  3  E  .  T.  24  N.,  R.  4  F.., 
and  T  .  23  N,,  R  5  E  ,  NMPM,  Rio  Arriba 
County,  New  .Mexico. 

The  purpose  of  the  withdrawal  is  to 
protect  Abiquiu  Dam  and  Reservoir, 
which  was  constructed  for  flood  and 
sediment  control  purposes  on  the  |emez 
River  and  Rio  C^h.ima.  No  change  is 
proposed  m  the  purpose  or  segn'gative 
effect  of  the  withdrawal,  except  to  open 
the  land  to  mineral  leasing,  subject  to 
strict  environmental  .ind  operational 
restrictions. 

For  a  period  of  90  days  from  the  date 
of  pulilication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Uirei  tor  at  the  address 
indicated  abt)ve 

The  authorized  officer  of  the  Bureau 
of  Ixind  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  ,ind  pofenti.il 
tiemand  for  the  land  and  its  resources.  A 
report  will  he  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
deter.iiine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
fur  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

n.ilcd   June  23,  1967. 
Larr>'  L.  VVoodard, 

State  Director. 

[FR  Doc  87-15027  Kilfd  ''-1-87;  8  4.S  iiml 
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I NM-940-07-4220-1 1;  NW  NM  010925) 

Continuation  of  Wittidrawal  and 
Reservation  of  Lancts;  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Nolice. 


SUMMARY:  The  Forest  Service,  U.S. 
Department  of  Agriculture  proposes  that 
a  39.06-acre  withdrawal  for  the 
Springtime  Recreation  Area  continue  for 
an  additional  19  years,  and  a  95.00-arje 
withdrawal  for  the  Water  Canyon 
Recreation  Area  continue  for  an 
additional  10  years.  The  land  would 
remain  closed  to  location  and  entry 
under  the  mining  laws,  and  has  been 
and  would  remain  open  to  leasing  under 
the  mineral  le.ising  laws. 
DATE:  C;omments  should  be  received  by 
September  30,  1987. 

ADDRESS:  Comments  should  be  sent  to: 
New  Mexico  State  Director,  P.O.  Box 
1449.  Santa  Fe.  NM  87504-1449. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  Thomas,  BLM,  New  Mexico  Stale 
Office.  1505)988-6589. 

The  Forest  Service,  U.S.  Department 
of  Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  1155  dated  May  27.  1955,  be 
continued  for  a  period  of  19  years  for  the 
Springtime  Recreation  Area,  and  Water 
Canyon  Recreation  Area  continue  for  a 
period  of  10  years  pursuant  to  section 
204  of  the  Federal  l^nd  Policy  and 
Management  Act  of  1976,  90  Slat.  2751, 
43  use,  1714.  The  land  is  desciil>ed  as 
follows: 

New  Mexico  Principal  Meridian 

Cibola  Xationa!  Furest.  Springtime 
Recreation  Area 

T  HS.  R  6W. 

Sec  My.  S'^iNKWNE'*.  N'-iSE''«NKV4 
(excluiliiig  ihdt  [jnrtion  within  the 
hdunitrfry  uf  the  Apache  Kid  Wilcicrni'ss 
Area  (Piib  1.  Pfi-,"i.S<l|| 
The  arcM  descntieii  cimluins  dppnixmidtely 
;i'l  (Xi  ,ii  res  in  Socorro  County, 

ir,;/er  Canyon  Rtt.reution  Area 

T  3S.  R  3  W. 

Sec.  26.  W  WNW"*  of  let  2.  NW  ''«NW '/», 
NW'4SW  '..NW'*,  W  WNF'4S 
W'.4NW'4,  WWSWV4SW'.4NW'-4, 
Sec.  27.  NF'4  uf  lot  1.  N'l^SKW  of  lul  1. 

E'2NK'4SK'4\K'4.SK'«SK'-4NF'4 
Thp  ,irea  des<:nlied  contains  approximately 
MS  (Kl  .irres  m  Socorro  County. 

The  purpose  of  the  withdrawal  is  for 
the  protection  of  substantial  capital 
improvements  on  the  Magdalena  Ranger 
District,  Cibola  National  Forest.  The 
withdrawal  closed  the  described  lands 
to  mining  but  not  to  surface  entry  or 
mineral  le.ising.  No  change  in  the 


segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  June  18, 1987. 
Rot>ert  L  Schullz. 
Acting  State  Director. 
|KR  Doc.  87-15028  Filed  7-l-«7;  8:45  am) 
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(NM-940-07-4220-11;  NM  NM  010206) 

Continuation  of  Withdrawal  and 
Reservation  of  Lands;  New  Mexico 

June  18, 1987. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Department  of  Energy 

proposes  that  a  320.00-acre  withdrawal 

continue  through  the  year  1994.  The  land 

would  remain  segregated  from  the 

public  land  laws  generally  including 

location  and  entry  under  the  mining 

laws,  but  has  been  and  will  remain  open 

to  leasing  under  the  mineral  leasing 

laws. 

DATE:  Comments  should  be  received  by 

September  30, 1987. 

ADDRESS:  Comments  should  be  sent  to: 

New  Mexico  State  Director,  P.O.  Box 

1449,  Santa  Fe,  NM  87504-1449. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Thomas.  BLM,  New  Mexico  State 

Office,  505-988-6589. 

The  Department  of  Energy  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  964  of  May  13, 
1954,  be  continued  until  1994  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751,  43  US.C.  1714.  The  land  is 
described  as  follows: 


New  Mexico  Principal  Meridian 

T.  13N..  R.  11  W., 

Sec.l3,  S'4N'/ii,SEV4, 

The  area  described  contains  320.00  acres  in 
McKinley  County. 

The  purpose  of  the  withdrawal  is  for 
the  use  of  the  Department  of  Energy  for 
the  Domestic  Uranium  Program.  The 
withdrawal  closed  the  described  lands 
to  surface  entry  and  mining.  The  lands 
have  been  and  will  remain  open  to 
mineral  leasing.  The  surface  of  the  land 
is  administered  by  the  Bureau  of  Indian 
Affairs  pursuant  to  Public  Land  Order 
No.  2198  dated  August  26, 1960. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  veiws  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determiantion  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Date:  June  18. 1987. 
Rol>ert  L  Schultz, 
Acting  State  Director 
|FR  Doc.  87-15029  Filed  7-1-87;  8:45  am] 
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Fish  and  Wildlife  Service 

Extension  of  Review  Period  for  the 
Final  Environmental  Impact  Statement 
on  the  Great  Swamp  National  Wildlife 
Refuge,  New  Jersey 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  review  comment  period  for  the 
FEIS  on  the  Master  Plan  for  the  Great 
Swamp  National  Wildlife  Refuge.  Morris 
County,  New  Jersey  has  been  further 
extended  from  June  29, 1987  to  August  1. 
1987.  The  statement  discusses  four 
alternatives  for  the  future  management 
of  the  refuge.  Agency,  organization  and 
individual  comments  are  requested. 
DATES:  The  written  comment  period  has 
been  further  extended  by  the  Fish  and 


Wildlife  Service  to  August  1,  1987.  A 
Notice  of  Availability  was  published  on 
May  22, 1987  (52  FR  19388).  At  that  time 
it  was  announced  that  written 
comments  were  due  on  June  26, 1987. 
The  review  period  was  subsequently 
reestablished  to  June  29.  1987  in  an 
amended  notice  published  May  29. 1987 
(52  FR  20142). 

ADDRESS:  Comments  should  be 
addressed  to;  Howard  N.  Larsen, 
Regional  Director,  Region  5.  U.S.  Fish 
and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Comer, 
Massachusetts  02158. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Curtis  Laffin,  Chief  of  Planning,  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Comer, 
Massachusetts  02158.  (617)  965-5100, 
X222.  Individuals  wishing  copies  of  this 
Final  EIS  for  review  should  immediately 
contact  the  above  individual.  Copies 
have  been  sent  to  all  agencies, 
organizations  and  individuals  who 
participated  in  the  scoping  process  and 
in  the  review  process  to  date. 
A.  Eugene  Hester, 
Regional  Director 
[FR  Doc.  87-15019  Filed  7-1-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

June  29. 1987. 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation,  address  of 
principal  office  and  State  of 
incorporation: 

ConAgra,  Inc.,  ConAgra  Center,  One 
Central  Park  Plaza,  Omaha,  NE  68102 
[a  Delaware  corporation) 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
addresses  of  their  respective  principal 
offices  and  State  of  incorporation; 

1.  Ag  Chem,  Inc..  Box  67.  Girdletree.  MD 

21829  (a  Maryland  corporation) 

2.  AgriBasics  Fertilizer  Company,  One 

Regency  Square.  700  E,  Hill  Ave., 
Ste  400,  Knoxville,  TN  37915  (a 
Delaware  corporation) 

3.  Agricol  Corporation,  Inc.,  191 

Presidential  Blvd.,  Ste  106,  Bala- 
Cynwyd,  PA  19004  (a  Pennsylvania 
corporation) 
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Z5090 


Federal  Register  /  Vol.  52.  No.  127  /  Thursday.  July  2.  1987  /  Notices 


4.  Alliance  Grain.  Inc..  Fairway 

Corporate  Center.  Sle  313.  4300 
Haddonfield  Road.  Pennsauken,  N] 
08109  (a  Pennsylvania  corporation) 

5.  Alliance  Grain  pjtport.  Inc..  Fairway 

Corporate  Center.  Ste  313.  4300 
Haddonfield  Road.  Pennsauken,  N) 
08109  (a  Delaware  corporation) 

6.  Alliance  Grain  Foreign  Sales  Corp.. 

Inc.,  Fairway  Corporate  Center,  Sle 
313.  4300  Haddonfield  Road, 
Pennsauken,  N|  08109  (a  Delaware 
corpoPHtion) 

7.  Armour  Food  Express  Company, 

ConAjjr.)  Center.  One  Central  Park 
Plaza,  Omaha,  NE  68102  (a 
Delaware  corporation) 

8.  Atwood  Commodities,  Inc..  876  Grain 

Exchan«p  Building,  Minneapolis, 
MN  S.S^KS  (a  Nebraska  corporation) 

9.  Atwood-Larson  Company,  876  Grain 

Exchange  Building.  Minneapolis. 
MN  55415  (a  Minnesota 
corporation) 

10.  Balcom  Chemicals,  4687— I8fh  Street, 

Greeley,  CO  80634  (a  Colorado 
corporation) 

11.  CAG  Company,  ConAgra  Center, 

One  Central  Park  Plaza.  Omaha,  NE 
68102  (an  Oklahoma  corporation) 

12.  CAG  Leasing  Company.  ConAgra 

Center,  One  Central  Park  Plaza, 
Omaha,  NE  68102  (a  Texas 
corporation) 

13.  Caribbean  Basic  Foods  Company. 

GPO  Box  G-1960,  San  )uan.  PR 
00936  (a  Nebraska  corporation) 

14.  C  &  L  Grain  &  Fe«;d  Company.  Inc.. 

Main  Street.  Townsend.  DE  19734  (a 
Delaware  corporation) 

15.  Central  Valley  Chemicals,  Inc.,  P.O. 

Box  446.  Weslaco.  TX  78596  [a 
Texas  corporation) 

16.  ConAgra  International  Fertiliser 

Company.  One  Regency  Square.  700 
E.  Hill  Ave..  Ste  40a  Knoxville.  TN 
37915  (a  Delaware  corporation) 

17.  ConAgra  International.  Inc.,  ConAgra 

Center,  One  Central  Park  Plaza. 
Omaha.  NE  68102  (a  Delaware 
corporation) 

18.  ConAgra  Pet  Products  Company, 

3902  I^avenworfh  Street,  Omaha, 
NE  68105  (a  Delaware  corporation) 

19.  ConAgra  Poultry  Company,  422  N. 

Washington.  Box  1997,  El  Dorado. 
AR  71730  (a  Delaware  corporation) 

20.  ConAgra  Transportation,  Inc.,  One 

Regency  Square.  700  E.  Hill  Ave., 
Ste  400.  KnoxviUe,  TN  37915  (an 
Oklahoma  corporation) 

21.  The  Cropmate  Company,  One 

Regency  Square.  700  E.  Hill  Ave.. 
Ste  400.  KnoxviUe,  TN  37915  [a 
Nebraska  corporation) 

22.  CTC  North  Amenca.  Inc..  730  Second 

Avenue  South,  Minneapolis.  MN 
5.5402  (a  Delaware  corporation) 


23.  Dixie  Ag  Supply.  Inc..  1801  Old 

Montgomery  Road,  Selma.  Al.  36701 
(an  Alabama  corporation) 

24.  E.A.  Miller  &  Sons  Packing  Company. 

410  North  2(K)  West,  Hyrum.  UT 
84319  (a  Utah  corporation] 

25.  GA  AG  Chem,  Inc.,  Empire 

Expressway,  P.O.  Box  1260, 
Swainsboro,  GA  30401  (a  Georgia 
corporation) 

26.  Geldermann  Futures  Management 

Corp.,  440  LaSalle  Street.  One 
Financial  Place,  20th  Floor,  Chicago, 
IL  60605  (an  Illinois  corporation) 

27.  Geldermann,  Inc..  440  LaSalle  Street. 

One  Financial  Place.  20th  Floor. 
Chicago,  IL  B0605  (an  Illinois 
corporation) 

28.  Geldermann  Securities,  Inc..  440 

LaSalle  Street,  One  Financial  Place. 
20th  Floor,  Chicago.  IL  60605  (a 
Delaware  corporation) 

29.  Grower  Service  Corporation  (New 

York),  16713  Industrial  Parkway.  PO 
Box  18037,  Lansing.  MI  48901  (a 
New  York  corporation) 

30.  Heinold  Asset  Management.  Inc..  440 

LaSalle  Street.  One  Financial  Place, 
20th  Floor,  Chicago.  IL  60605  (a 
Delaware  corporation) 
31  Heinold  Asset  Management  Service 
Corp.,  440  LaSalle  Street,  One 
Financial  Place.  20th  Floor.  Chicago. 
IL  60605  (a  Delaware  corporation) 

32.  Heinold  Commodities.  Inc..  440 

LaSalle  Street.  One  Financial  Place, 
20th  Floor,  Chicago,  IL  80605  (a 
Delaware  corporation) 

33.  Hess  &  Clark,  Inc..  7lh  &  Orange 

Street,  Ashland,  OH  44805  (an  Ohio 
corporation) 

34.  Hopkins  Agricultural  Chemical 

Company,  .537  Atlas  Avenue, 
Madison,  WI  53714  (an  Illinois 
corporation) 
35  Interstate  Feeders.  Inc..  PO  Box  626. 
Malta.  ID  83342  (a  Utah  corporation] 

36.  Loveland  Indu.sfries.  Inc.,  2307  W  8lh 

Street,  Loveland.  CO  H0539  (a 
Colorado  corporation) 

37.  Lynn  Transportation  Company.  Inc., 

422  N.  Washington,  Box  1997.  El 
Dorado,  AR  71730  (an  Iowa 
corporation) 

38.  MHC.  Inc.,  Con.'\gra  Center,  One 

Central  Park  Plaza,  Omaha,  NE 
68102  (an  Oregon  corporation) 

39.  M  &  R  Distributing  Company,  PO  Box 

E.  West  Highway  30,  Grand  Island, 
NE  68801  (a  Minnesota  corporation) 

40.  Mid  Vallev  Chemicals,  Inc.,  PO  Box 

446.  Weslaco,  TX  78596  (a  Texas 
corporation) 

41.  Midwest  Agnculture  Warehouse 

Company,  725  S.  Schneider  Street. 
Fremont.  NE  ti8025  (a  Nebraska 
corporation] 


42.  Miller  Brothers  Company.  410  North 

200  West,  Hyrum,  UT  84319  (a  Utah 
corporation) 

43.  Molmos  de  Puerto  Rico,  Inc..  GPO 

Box  G-1960,  San  Juan.  PR  00836  (a 
.Nebraska  corporation) 
44  Monfort  of  Colorado,  Inc.,  PO  Box  G. 
Greeley,  CO  80632  (a  Delaware 
corporation] 

45.  Northwest  Chemical  Corporation. 

4560  Ridge  Road.  NW.  Salem.  OR 
97303  (an  Oregon  corporation) 

46.  O'Donnell-User  Fisheries,  Inc..  255 

Northern  Avenue.  Boston,  MA  02210 
(a  Massachusetts  corporation) 

47.  Omaha  Vaccine  Company,  Inc.,  3030 

"L"  Street.  Omaha.  NE  68107  (a 
Nebraska  corporation) 

48.  Ostlund  Chemical  Company.  1230- 

40th  St..  NW,  Fargo.  ND  58102  (a 
North  Dakota  corporation) 

49.  Peavey  Marts,  Inc.,  Country  General 

Stores,  123  S.  Webb  Road.  Grand 
Island,  NE  68802  (a  Minnesota 
corporation) 

50.  Platte  Chemical  Company.  150  S. 

Main  Street,  Fremont,  NE  68025  (a 
Nebraska  corporation) 

51.  Public  Grain  Elevator  of  New 

Orleans,  Inc.,  730  Second  Avenue 
South,  Minneapolis,  MN  55402  (a 
Louisiana  corporation] 

52.  Pueblo  Chemical  &  Supply  Co.,  PO 

Box  1279,  Garden  City,  KS  67846  (a 
Colorado  corporation) 

53.  Scentry,  Inc.,  11806  E.  Riggs  Road, 

Chandler,  AZ  85224  (a  Delaware 
corporation) 
54  Snake  River  Chemicals.  Inc.,  PO  Box 
1196.  Caldwell,  ID  83650  (an  Idaho 
corporation) 

55.  Spencer  Beef  Corporation,  410  North 

200  West,  Hyrum,  UT  M319  (a  Utah 
corporation) 

56.  Taco  Plaza,  Inc.  ConA^a  Center, 

One  Central  Park  Plaza,  Omaha,  NE 
68102  (a  Texas  corporation) 

57.  To-Ricos,  Inc..  PO  Box  646,  Aibonito, 

PR  00609  (a  Nebraska  corporation) 

58.  Trans-Agra  International,  Inc.,  1525 

I.ockwood  Road.  Billings,  MT  591(n 

(a  Tennessee  corporation) 
.59  Transbas,  Inc.,  1525  Loi.kwood  Road, 

Billings,  MT  59101  (a  Tennessee 

corporation) 
60.  The  Trekker  Company.  One  Regency 

Square,  700  E.  Hill  Avenue.  Sle  40a 

KnoxviUe,  TN  37915  (a  Nebraska 

corporation) 
(.1  TriRiver  Chemical  Company.  Inc^ 

PO  Box  2778,  Pasco.  WA  99302  (a 

Washington  corporation) 
62.  Tn  State  Chemicals,  Inc.  PO  Box 

1837.  Hereford.  TX  79045  (a  Texas 

corporation] 
63  Tri  State  Delta  Chemicals.  Inc..  2673 

Old  Leiand  Road.  PO  Box  5817. 


Greenville.  MS  38704  (a  Mississippi 
corpora  tran} 

64.  Trapfiri  import  Company.  5024  Uceta 

Road.  PO  Box  281ft  Tampa.  PL 
33et9  (a  Florida  corporatioR) 

65.  UAP  Special  Producis,  Inc.,  13888  "F" 

Street,  Onaha.  NE  68137  (a 
Nebraska  corporatioa) 

66.  Unique  Packaging  Corporation.  6Z77 

NW  2mb  Way.  R.  Ubderdale.  FL 
33309  (a  Florida  corporation) 

67.  United  Agri  ProducU.  inc^  2687  18th 

Street  Box  1286,  Greeley.  CO  80634 
(a  Delaware  corporatioa} 

68.  United  A«ri  Prodocts  Financial 

Services.  Inc.  4687  18th  Street.  Box 
1287.  Gredey,  CO  80634  (a  Colorado 
corporation) 

69.  United  Agri  Products-Florida,  bic, 

3804  CocooMl  Paba  Drive,  Ste  170. 
Taaapa.  FL  33819  (a  Florida 
corporation) 

70.  U.S.  Tire,  Inc,  3443  N.  Central  Ave., 

Ste  120&.  Phoenix,  AZ  80612  (a 
Florida  corporation) 

71.  VKG  ComiBodities.  Ino,  440  S. 

LaSalle  Street.  One  Financial  PUtce, 
20th  Floor.  Chicago,  IL  60605  (an 
Illinois  corporation) 

72.  Webber  Farms.  Inc..  P.O.  Box  460, 

Cynfhiana.  FTV  41031  (a  Kentucky 
corporation) 

73.  Westchem  Agricultural  ri>»ntU'al^ 

Inc..  1505  Lockwood  Road,  Billing 
MT  59107  (a  Montana  corporation) 

74.  Willow  Creek  Talc,  Inc.,  1603  Copper 

Road,  Anaconda.  MT  59711  (a 
Montana  corporation) 

75.  Woodward  ft  Dickerson,  Eurasia, 

Ltd.  Woodward  House,  937 
Haverford  Road,  Bryn  Mawr.  PA 
19010  (a  Pennsylvania  corporation} 

78.  WVS,  Inc.,  537  Atlas  Avenue, 
Madison,  Wl  53714  (an  Illinois 
corporation) 

77.  Yellowstone  Valley  Chemicals,  Inc.. 
1525  Lockwood  Road,  Billings.  MT 
59101  (a  Montana  corporation) 

Nanta  R.  McGm. 

Sfcrptary. 

|FR  Doc.  87-15036  FUed  7-V-87;  8:46  amj 
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(Ex  Pane  Mo.  468  (Sub-No.  1)) 

Railroad  Co«t  e4  Capitol;  Proposed 
Expadftad  Procatfure 

aqency:  Interstate  Commerce 
Comission. 

ACTION:  Notice  of  Decision. 

summary:  On  )uly  1. 1987.  the 
Commission  served  a  decision  adopting 
a  procedure  to  expedite  its  annual 
determination  of  the  railroads'  cost  of 
capital.  Under  the  adopted  procedure 
the  following  timetable  would  be 
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established  each  year.  1.  By  January 
10— issue  a  Notice  instituting  the  cost  of 
capital  proceeding.  2.  By  Februarj'  10— 
receive  initial  comments  from  the 
raihnads.  3.  By  March  10 — receive 
comments  from  shippers  and  other  non- 
raihoad  parties.  4.  By  March  25 — receive 
railroad  rebuttal  comments.  5.  By  June 
30 — Commission  service  decision.  The 
above  timetable  will  be  used  when 
instituting  all  future  cost  of  captial 
proceedings. 

ADDRESS:  To  purchase  copies  of  the  full 
decision  contact:  TS  InfoSystems,  Inc., 
Room  2229, 12th  St.  &  CUxistitution 
Avenue,  NW.,  Washington,  DC  20423, 
(202)  280-4357— DC  Metropolitan  Area. 
FOR  FURTHER  MRMIMATION  CONTACr. 
Ward  L,  Ginn,  jr.,  (202)  275-7488. 

This  action  will  not  sigmTicantly  affect 
either  the  quality  of  the  buaoan 
environment  or  energy  conservation. 
Nor  will  it  have  a  significant  economic 
impact  on  a  substantial  nttmber  of  small 
entities. 

Authority:  40  VS.C.  10704(8 ). 

Decided:  June  25, 1987. 

By  the  Commission,  Chairman  Grsdison. 
Vice  Chairman  Lambo^y,  Commissioners 
Sterrett,  Andre,  and  Simmons.  CommiMioner 
Andre  coBnented  with  a  leparale 
expression. 

NoreU  R.  McGm, 

Secretary. 

(FR  Doc.  87-15035  Filed  7-1-87;  8:46  am) 
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DEPAFrrHENT  OF  JUSTICE 

SettlantanI  Agraament  Purmant  to  Iha 
Clean  Water  Act 

In  accordance  with  departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Atlas  Minerals  Division 
Atlas  Corporation,  Civil  Action  No.  85- 
C-11575.  was  lodged  with  the  United 
Slates  District  Court  for  the  District  of 
Utah,  on  June  15, 1987.  The  Consent 
Decree  concerns  violations  of  the  Qean 
Water  Act,  33  U.S.C.  1251,  relating  to  a 
National  Pollution  Discharge 
Elimination  System  permit  issued  to  the 
defendant.  The  Consent  Decree  provides 
that  the  defendant  is  to  comply  timely 
and  completely  with  all  provisions  of 
the  Clean  Water  Act  and  the  permit 
noted  above.  The  defendant  agrees  to 
pay  stipulated  penalties  in  a  range 
between  $500  to  $124X)0  depending  upon 
the  number  and  type  of  violations 
involved.  The  defendant  also  agrees  to 
pay  a  civil  penalty  of  $85,000,  and  an 
additional  $15,000  if  it  violates  any 
permit  condition  within  one  year  of  the 
entry  of  the  Consent  Decree. 


TTie  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  justice,  Washington.  D.C 
2053a  and  should  refer  to  United  States 
V.  Alias  Minerals  Division,  Ados 
Corporation.  D.J.  Ref.  No.  90-S-l-l- 
2156A. 

The  Consent  Decree  may  be  examined 
al  the  office  of  the  United  States 
Attorney,  District  of  Utah.  350  South 
Main  Street,  Salt  Lake  City,  Utah  84101; 
at  the  Region  VIll  office  of  the 
Environmental  Protection  Agency.  999 
18th  Street.  Denver.  Colorado  80202- 
2413;  and  the  Environmental 
Enforcenaent  Section,  Land  and  Natural 
Resources  Division.  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20530.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Divisioii  of 
the  Department  of  Justice.  Please 
enclose  a  certified  check  payable  to 
Treasurer.  United  States  of  Amenca" 
for  $1  JO  (10  cents  per  page)  to  cover  the 
costs  of  copying. 
Roger ).  M«zoHa 

Acting  Assistont  Attorney  General  Laruiond 
Natural  Resources  Division. 
I KR  Doc.  87-1 5OT2  Filed  7-1-87:  8:45  am) 
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Lodging  of  ConsenI  Decree  Pursuant 
to  the  Clean  Water  Act;  MUford,  IM 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  8, 1987,  a  proposed 
content  decree  in  United  States  v. 
Village  of  Milford.  Civil  Action  No.  84- 
CV-3086-DT,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  the  Village  of 
Mifford  for  violations  of  the  Clean 
Water  Act  at  its  wastewater  treatment 
facility. 

The  proposed  consent  decree  requires 
the  Village  of  Milford  to  comply  with  the 
interim  effluent  limits  of  its  NPDES 
pemiit  and  final  effluent  limits,  which 
become  effective  on  July  1. 1988.  To 
meet  the  final  effluent  limits,  the  decree 
requires  the  Village  of  Milford  to 
construct  specified  additions  and 
improvements  to  its  wastewater 
treatment  facility.  In  addition,  the 
consent  decree  requires  the  Village  of 
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Milford  to  pay  a  civil  penalty  of  $15,000 
to  the  United  States.  The  decree  also 
requires  the  Village  of  Milford  to  pay  the 
State  of  Michigan,  a  re-alligned  plaintiff, 
$2.5()0  for  reimbursement  of  the  Stale's 
litigation  expenses. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  [ustice.  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  Villase  ofMilfoni  D.).  Ref.  90-5-1-1- 
2150. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  617  Federal  Building. 
231  West  Lafayette.  Detroit.  Michigan 
48226  and  ai  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604.  Copies  of  the  consent  decree  may 
be  examined  at  the  tjivironmental 
Knforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
justice.  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  205,30,  A  copy  of  the 
proposed  consent  dtMTPe  may  be 
obtained  in  person  or  by  mail  from  the 
Knvironmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  )u8tice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.80  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habir.ht  11. 
Aisistunt  Attiinicv  Cenrml.  Lund  and 
Natural  Hesourct's 

|KK  Doc  87-1.^063  Kilfd  7-l-fl7;  8:45  am| 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act;  Modine 
Manufacturing  Co. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  [une  19.  1987.  a  proposed 
consent  decree  in  l/iiiifd  States  v. 
Modine  Manufactiinn^  Company.  Civil 
Action  No.  87-C-0749,  was  lodged  with 
the  United  St.ites  Distnct  Court  for  the 
Eastern  Distnct  of  Wisconsin  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brcuight  tiy 
the  United  States  against  Modine 
Manufacturing  Clompany  r'Modiue")  for 
violations  of  the  Clean  Water  Art. 

The  proposed  consent  decree  requires 
Modine  to  achieve,  demonstrate  and 
thereafter  maintain  compliance  with  the 
General  Pretreatment  Regulations  in  4(» 
CFR  Part  403  and  the  Metal  Finishing 


Categorical  Pretreatment  Standards  in 
40  CF"R  Part  433  at  certain  of  its 
manufacturing  facilities  by  specific 
dates.  At  its  Pemberville,  Emporia  and 
Washington  facility.  Modine  is  required 
to  achieve  and  demonstrate  compliance 
during  the  last  three  months  of  1987.  At 
its  LaPorte  and  Trenton  facilities. 
Modine  is  required  to  demonstrate 
compliance  by  the  date  the  consent 
decree  is  entered  by  the  court.  Because 
the  [efferson  City  and  Joplin  facilities 
are  in  compliance  with  the  regulations 
and  the  Whittier  facility  has  been 
dismantled,  the  consent  decree  does  not 
contain  a  compliance  schedule  for  these 
three  facilities. 

The  consent  decree  requires  Modine 
to  sample  and  analyze  effluent 
discharges  from  its  Pemberville. 
Washington  and  Emporia  facilities  on  a 
monthly  basis  until  each  facility 
demonstrates  compliance.  After  Modine 
has  demonstrated  compliance  at  the 
Pemberville.  Trenton,  Washington, 
LaPorte  and  Emporia  facilities,  the 
consent  decree  requires  Modine  to 
sample  and  analyze  the  effluent 
discharges  from  each  of  these  facilities 
on  a  monthly  basis  until  the  consent 
decree  terminates. 

The  consent  decree  requires  Modine 
to  submit  to  the  Environmental 
{Protection  Agency  monthly  status 
reports  for  each  facility  relating  to 
Modine's  compliance  with  the 
requirements  of  the  decree,  the  results  of 
effluent  sampling  and  certain  other 
information.  The  consent  decree  also 
requires  Modine  to  pay  stipulated 
penalties  for  violations  of  the 
requirements  of  the  consent  decree 

Finally,  the  consent  decree  requires 
Modine  to  pay  a  civil  penally  of  $9as,0(XJ 
within  15  days  of  the  entry  of  the  decree 
by  the  Court. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  lustice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V  Modine  Monufactunns  Company.  D  j 
Ref.  90-5-1-1-2661. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  330  Federal  Building. 
517  Hast  Wisconsin  A\enue,  Milwaukee. 
Wisconsin  53202  and  at  the  following 
Regional  Offices  of  the  Environmenl.il 
Protection  Agency: 
Region  V:  Office  of  Regional  Counsel. 
Knvironmental  l»rolection  Agency.  230 
South  Dearborn  Street,  Chicago. 
Illinois  6<Mi04 


Region  VII:  OfTice  of  Regional  Counsel, 
Environmental  Protection  Agency.  726 
Minnesota  Avenue.  Kansas  City, 
Missouri  66101 
Region  IX:  Office  of  Regional  Counsel. 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Francisco. 
California  94105 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
lustice.  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530,  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Fjivironmental  Enforcement  Section, 
Land  &  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.70  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Hablcht  IL 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc  87-15064  Filed  7-1-B7:  8:45  am) 
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Consent  Decree  hi  Clean  Air  Act 
Enforcement  Action;  Occidental 
Chemical  Co. 

In  accordance  with  the  Departmental 
Policy,  28  CFR  50.7  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Occidental  Chemical 
Company.  Civil  Action  No.  83-723-A 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Louisiana  on  June  8, 1987.  The  proposed 
decree  concerns  compliance  with  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESMAP)  for 
vinyl  chloride  at  Occidentals  polyvinyl 
chloride  facility  in  Addis,  Louisiana.  The 
proposed  decree  requires  the  defendant 
to  comply  with  the  Clean  Air  Act  and 
the  NF.SHAP  for  vinyl  chloride  and  to 
pay  a  civil  penalty  of  $75,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice  wntten  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  justice. 
Washington.  DC  205.30,  and  refer  to 
United  States  v.  Occidental  Chemical 
Corporation.  90-5-2-1-605. 

The  proposed  consent  decree  can  be 
examined  at  the  office  of  the  United 
States  Attorney.  352  Florida  Street. 
Baton  Rouge.  Louisiana  70801  and  at  the 
Region  VI  Office  of  the  Environmental 
Prole(  tion  Agency.  1445  Ross  Avenue. 


DalUs.  Texas  752<]ar-2733.  Copies  of  the 
consent  decree  nny  be  exaoriDed  at  the 
Environmea«al  EaforcemeBl  Section, 
Land  and  Natural  Resources  Division  of 
the  Departisent  of  )ust>cc.  Room  1521. 
Ninth  Street  and  PennsylvaBta  Avenue. 
N  W..  Washtngton.  DC  20630.  A  copy  of 
the  proposed  cooseat  decree  can  be 
obtained  in  person  or  by  mail  from  the 
Environmental  EnforGefDent  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  }itst>ce.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  U, 
Assistant  .Attorney  General.  Lend  and 
Natural  Resources  Division. 
im  Doc.  87-15065  Filed  7-1-87;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOWIfnSTRATlOW 

I  Notice  B7-57] 

NASA  Advisory  Council  (HACK  Uto 
Sciences  Advisory  Committee  (LSAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACHON:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forlkcoming  meeting  of  the 
NASA  Advisory  Council.  Life  Sciences 
Advisory  Committee. 
DATE  AND  TIME:  July  17. 1967,  4:30  ajn.-5 
p  m.,  July  18. 1987,  8:30  a.m.-3  p.m. 
address:  Capitol  Holiday  Inn.  550  C 
Street  SW,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Rondld  \.  While.  Code  EBF.  National 
Aironautics  and  Space  Administration, 
Washington.  DC  20546  (202/453-1656). 
SUPPt^MENTARV  INFORMATION:  The  Life 
Sciences  AtK'rsory  Committee  provides 
advice  on  the  coordination  of  NASA's 
life  sciences  research  program.  It  assists 
in  the  long-range  planning  of  space  life 
Sciences  research  and  coordinated 
g'ound  based  research.  The  committee 
is  composed  of  28  members.  The 
meeting  will  be  closed  Saturday,  July  18, 
from  1.30  p.m.  to  ad)oumment  to  discuss 
and  evaluate  the  qualifications  of 
candidates  being  considered  for 
membership  on  the  committee.  Such  a 
discussion  would  invade  the  privacy  of 
the  individuals  involved.  Since  this 
session  will  be  concerned  with  matters 
listed  in  5  USC  552b(c)(6l.  it  has  been 
determined  thai  the  n)eeting  wilt  be 


closed  to  the  p«fbtic  for  this  period  of 
time.  Aside  fix»n  the  closed  session 
referenced  above,  this  meeting  will  be 
open  to  the  pnbKc  up  fo  the  seating 
capacity  of  the  room  f approximately  50 
persons  inchiding  committee  members 
and  other  participantsj. 
Meeting:  Open — except  for  a  closed 

session  as  noted  in  the  agenda 

below. 
Agenda:  Friday,  July  17— dark  Room 
8:30  a.m.     Welcoming  Remarks 

Announcement. 
8:40  a.m.     Report  of  June  Symposium. 

9  a.m.    Office  of  Space  Science  and 
Applications  [OSSA]  Status. 

9:30  a.m.    Discussion. 

10  a.m.    Break. 

10:15  a.m.    Role  of  Office  of 

Exploration. 
10:45  ajn.    Discussion. 

11  sjiL    Open  Discussion. 

12  p  jn.    Break. 

1:30    Report  on  Center  Site  Visit 

Review. 
2:30  pjn.    Discussion. 
3  p.m.    LSAC  White  Paper. 
5  p.m.     Adjourn. 
Saturday.  July  1&— Columbia  Room 

South 
8:30  ajn.    Status  of  Closed 

Environment  Life  Sopport  System 

[CELSS]  Management  issue. 
8:45  a.m.    Discussion. 

9  a.m.    Status  of  Life  Science  Satellite 
(UFESAT). 

9:30    Discussion. 
9:45    Break. 

10  a.m.     Discussion  on  Life  Sciences 
Accommodation  on  Space  Station. 

11a.m.     Status  of  Strategic  Planning 
Study. 

11:30    Discussion. 

12  p.ra.    Break. 

1:30p.m.    Closed  Session. 

3:00  p.m.     Adfoum. 
Richard  L.  Daniels 

Advisory  Committee  Management  Officer, 
Notional  Aeronautics  and  Space 
Administration. 

June  26.  1987. 

|FR  Doc.  87-15014  Filed  7-1-87;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  coUectioiv 


SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  fo 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection; 

10  CFR  Part  74— Material  Control  and 
Accounting  of  Special  Nuclear 
Material 

NUREG  106S— Acceptance  Criteria  for 
the  Low  Enriched  Uranium  Reform 
Amendments 

NUREG  1280— Standard  Format  and 
Content  Acceptance  Criteria  for  the 
Material  Control  and  Accounting 
(MC&A)  Reform  Amendment 

3.  The  form  nvmber  if  appbcable:  Not 
applicable. 

4.  How  trften  the  collection  is 
required:  Submission  of  the  materia) 
control  and  accounting  plan  and  the 
fundamental  nuclear  material  contrcd 
plan  are  one-time  requirements. 
Specified  inventory  and  material  status 
reports  are  required  annually  or 
semiannually.  Other  reports  are 
submitted  as  events  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  licensed  under  10  CFR 
Parts  70  or  72  who  possess  and  use 
certain  forms.and  quantities  of  special 
nuclear  material. 

6.  An  estimate  of  the  number  of 
resporvses:  46. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  30,133. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  74  establishes 
requirements  for  material  control  and 
accounting  of  special  nuclear  material 
and  for  documenting  the  transfer  of 
special  nuclear  material.  The 
recordkeeping  and  reporting 
requirements  are  designed  to  provide 
timely  detection  of  the  loss,  theft  or 
diversion  of  special  n-jclear  material. 
The  material  control  and  accounting 
plans  and  fundamental  nuclear  control 
plans  are  needed  to  ensure  that 
licensees  have  systems  and  procedures 
in  place  for  the  control  and  accounting 
of  special  nuclear  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Pubhc  Document  Room,  1717  H 
Street.  NW..  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Vartkes 
L.  Droussalian,  (202)  395-3084. 
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The  NRC  Clcaninct;  Officer  is  Vm-mU 
lu.Shelton.  (301)  492-81  ;12. 

Drtttd  at  »«>th<'sdH.  MiiryLind   this  rth  <tMV 
of  June  1«H7 

Kor  the  Niii.lciir  Refill, itmv  Commissuifi 
William  C.  McDonald, 
thrfdor.  Officr  of  .■Xdnunistnitniii  iind 
r{f:'H)iin:e.i  Mamifii^int'itt 
|KR  Doc.  87-15(Hl  Filed  7-l-fl7:  8:45  am| 
BILUNG  COOC  7$«0-OI-M 


IDockvt  No.  50-4981 

Environmental  Assessment  and 
Findings  of  No  Significant  Impact; 
Houston  Lighting  and  Power  Co.,  et. 
al..  South  Texas  Project.  Unit  No.  1 

The  U.S.  Nuclear  Regulatory 
Commission  (Ihe  Commissinn)  is 
considering  issuance  of  an  Kxemption 
from  a  portion  of  the  reniiirements  of 
Appendix  I  of  10  CKR  I'art  50  to  the 
llmistnn  Lighting  and  Power  Company, 
aclmg  for  itself  and  lor  the  City  of  San 
Antonio  (acting  by  and  through  the  City 
Puhlic  Ser\  Ice  Uo.uti  of  Sin  Antomo). 
Cent-al  I'owcr  ..nil  Light  Company,  ami 
the  City  ol  Austin.  Texas  (the 
.ipplicants).  I'he  F.xemption  would  apply 
to  the  South  Texas  l'roi<  (  I  (SIP)  Unit  1 
located  in  Ma'agortia  County.  Texas. 

environmental  Assessment 

IJfiiti'ii  ilium  t)f  Prcpa^rd  tictioii: 
Section  III.IJ  Z{b)lii)  of  Appendix  |.  Id 
CFR  Part  50.  states  that  "Air  lot.ks  open 
during  periods  when  contamment 
integrity  is  not  recpiiied  liy  the  pi.mt 
Technical  Spei  ific.ilions  sh.ill  lie  lest.-il 
at  the  end  of  such  perioils  al  not  less 
than  P.  "  By  letter  dated  januar>  15. 
1986.  the  applicant  requested  that  the 
South  I  exas  F'rojecl  Unit  1  Technical 
Sp<H:ifi(:.<tu):is  he  written  to  inste.id 
reipiire  an  overall  air  loc  k  leak  rate  lest 
.it  P,  ( J7  5  ps'g)  to  be  perfiirnied  only 
Tfpon  completion  of  mainten.uK  e 
which  has  been  performed  on  the  air 
lock  that  could  affect  the  air  lock  sealing 
capability"  Otherwise,  if  an  air  loc  k  is 
opened  during  periods  when 
containment  integrity  is  not  requireii 
and  no  such  maintenance  has  been 
performed,  a  door  .seal  leak  rale  test  (a 
less  time-consuming  test)  must  be 
perfi)rmed.  This  requested  exemption  is 
cimsistent  with  the  staff's  position  on 
the  acceptable  testing  frequency 
necessary  to  demonstrate  air  lock 
sealing  capability  intended  in  Appendix 
|.  The  staffs  current  position  is  shown  in 
the  Standard  Technical  Spt'cifications 
for  Westinghouse  Pressurized  Water 
Reactors  (NURF.(;-0452,  Rev.  4).  Until 
Commission  Rulemaking  changes  the 
current  requirement  in  Appendin  ],  an 
exemption  to  the  present  rtrgulatum 


must  be  granted  before  the  licensee  can 
adopt  the  requested  Technical 
Sp'-cificalion. 

.'v'm/  lor  I'roposi-d  Ac  tion  'The 
proposed  exemption  is  needed  because 
based  on  experience  at  v.irious  plants 
the  staff  found  lh.it  literal  compliance 
vMth  Section  III  I).2(b!lii|  of  Appendix  ) 
is  not  necessary  to  assure  containment 
le.iklightness.  the  requested  exemption 
is  in  compliance  with  the  staff's 
technical  position  and  has  been  granted 
to  many  plants   Literal  Cimipliance  with 
Ihe  regulation  would  lead  to  increased 
costs  and  oci  up.ition.il  exposure 

Hinironnifiita'  Inipui  t  «>  ihf  I'lfpi'sr.! 
Al  lion:  The  proposed  exemption  to  in 
CFK  I'.irt  50.  Appendix  |.  Section 
lii.l)  2'D)iii|  will  assure  air  lock  sealing 
capability  and  containment  integrity: 
therefore,  this  exemption  will  not 
increase  to  greater  than  pre',  lously 
(letc-n.ined.  the  probability  of  .icriihmts 
.le.d  post  accidt-nt  radiological  releases, 
no!  otherwise  affect  radiological  plant 
effluents.  Therefore,  thc'  Commission 
concludes  th.ii  th'TC  are  no  significant 
radiological  environnumtal  imp.irts 
associated  v\ith  this  proposed 
exemption. 

With  regard  to  poleiiti.il  iion 
r.idiulofiicai  impacts,  the  proposed 
exemplioi,  involve  features  located 
entiri:lv  within  the  restricted  area  as 
defined  in  10  CFR  Part  2U.  Thev  would 
not  aftect  nonradlological  plant 
eiriuents  and  woi.ld  h.iv.'  no  other 
'•nvironmimtal  impact    Therefore,  the 
Cotnni'ssion  (om  ludes  that  there  are  no 
signitu  ant  non  radiological 
e;iMionmental  impacts  associated  with 
the  proposed  exemption. 

■MiL-iiHitiics  to  the  Proposed  Actions. 
The  piincipal  alternative  to  the 
proposed  actions  wou'd  be  to  deny  the 
requested  exemptions.  Tins  woukl  result 
111  increased  co'^ts  md  oc(  upatiimai 
exposure. 

Alternative  Use  of  Resourr.es:  This 
<)(  ticm  does  not  involve  the  use  of 
resouices  not  previously  considered  m 
the  Final  Flnvironment.il  Statement 
(M;KF,i;-1I71)  for  STP.  Umts  1  and  2. 

Agencies  cuiti  I'crsons  Contddnl    The 
,\'RC  staff  reviewed  the  .ippllcants' 
request  and  applu.able  documents 
referenced  therem  that  support  this 
F.xemption  for  STP.  I'nits  1  and  2    The 
NRC  dill  not  consult  other  agencies  or 
persons 
F'inding  of  No  Significant  Impact 

1  h(;  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 


For  details  with  res[iect  to  this  ai  lion 
see  the  request  for  exemptum  dated 
January  15.  IHHfi.  This  document,  utilized 
in  the  NRC  staffs  technical  evaluation 
of  the  exemption  recpiest   Is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Ronm. 
i:-17  II  Street.  N\V..  Washington.  DC. 
,inil  .It  the  Wharton  County  junior 
Cnlleg.',  I   M   Hod«es  Learning  Center, 
>lll  Holing  1  lighway,  Wharton.  Texas 
774H8.  The  staffs  technical  evaluation  of 
the  request  was  published  in  SFR 
SupiilemrnI  No.  3  and  is  available  hir 
iiispii  !ion  at  both  locations  listed 
,ihii\  1' 

D.iii  il  .<!  Hethrsda.  Maryldl'd   tlii.s  imh  d.is 
1  f  jnnf  1987. 

K  ••  the  \ui !.  .11  Regulatory  Commission. 
Frank  Schroeder. 

\i  tin^  Director.  Division  of  Ri-aclor 
/'rojccts—lH.  IV.  V  and  Special  Pro/iTts. 
Of  (lie  of  Surlear  Reactor  Regulation. 
'1  R  Di.i    H--1VM2  Fill  d  7-1-87   8  45  .iml 
BILLING  CODE  7590-01-M 


I  Docket  No.  40-8857] 

Final  Finding  of  No  Significant  Impact 
Regarding  a  new  Source  and 
Byproduct  Material  License  for 
Operation  of  Everest  Minerals 
Corporation's  Highland  Site.  Located 
in  Converse  County,  Wyoming; 
Eivcrest  Minerals  Corp. 

AGENCV:  .\iiclear  Regul.itory 

( .lunmission 

ACTION:  Notic  e  of  Final  Finiiiiig  of  No 

bigiuiicant  Impact.        


1  Proposed  Action 

The  propobitd  admiiiistiative  .u  lion  is 
to  issue  a  new  source  and  b> product 
material  license  authorizing  K\eresl 
Minerals  C'orporalion  to  operate  the 
llighLmd  insilu  leach  uiantum  recoverv 
operation  hicuted  m  Converse  County. 
Wyoming. 

2.  Reasons  for  Final  Finding  of  No 
SigniLuanl  Impact 

.'\n  environmental  assessment  was 

prepared  by  the  staff  at  the  U.S.  Nudear 
Reguhilory  Commission  (.NRC)  and 
issued  by  the  Commissions  Ur.inium 
Recovery  Field  Office.  Region  IV.  Ihe 
environmental  assessment  performed  by 
the  Commission  s  staff  e\  aluated 
potential  impacts  on  site  and  offsite 
due  to  radiological  releases  that  may 
occur  during  the  course  of  the  operation. 
Documents  used  in  preparing  the 
assessment  included  operational  data 
from  the  research  and  devidopment 
insilu  leach  operation,  the  licensee's 
application  dated  December  30.  1985. 


and  the  Final  Environmental  Statement 
for  Exxon  Corporation  (Everest's 
Highland  site)  prepared  by  the 
Commission  staff  dated  November  1978. 
Based  on  the  review  of  these  documents, 
the  Commission  has  determined  that  no 
significant  impact  will  result  from  the 
proposed  action. 

The  public  was  informed  of  the 
availability  of  this  document  by  way  of 
a  May  12. 1987,  Federal  Register 
publication.  The  subsequent  30-day 
comment  period  expired  on  June  12, 
1987.  No  public  comments  were  received 
on  the  proposed  action. 

In  accordance  with  10  CFR  51.33(e). 
the  Director.  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  final  finding  of  no  significant  impact  in 
the  Federal  Register.  Concurrent  with 
this  finding,  the  staff  will  issue  a  Source 
and  Byproduct  Material  License  SUA- 
1511  authorizing  operation  of  Everest 
Minerals  Corporation's  Highland  insitu 
leach  uranium  recovery  operation 
located  in  Converse  County,  Wyoming. 

This  finding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  located  at  730  Simms  Street. 
Golden.  Colorado,  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  DC. 

Dated  at  Denver,  Colorado,  this  17  day  of 
|une,  1987 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins. 

Chief.  Licensing  Branch  },  Uranium  Recovery 
Field  Office,  Region  IV. 

|FR  Doc.  87-15043  Filed  7-l-«7:  8:45  am) 
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[Docket  Noft.  50-498  and  50-499I 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact; 
Houston  Ughtlrtg  and  Power  Co.,  et  al^ 
South  Texas  Project,  Units  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  Scheduiar 
Exemption  from  a  portion  of  the 
requirements  of  General  Design 
Criterion  (GDC)  4  (10  CFR  Part  50. 
Appendix  A)  to  the  Houston  Lighting 
and  Power  Company,  acting  for  itself 
and  for  the  City  of  San  Antonio  (acting 
by  and  through  the  City  Public  Service 
Board  of  San  Antonio).  Central  Power 
and  Light  Company,  and  the  City  of 
Austin.  Texas  (the  applicants).  The 
Scheduiar  Exemption  would  apply  fo  the 
South  Texas  Project  (STP)  Unit  1  located 
in  Matagorda  County.  Texas.  The 
limited  exemption  would  extend  until 


the  second  refueling  outage  of  the  STP 
Unit  1  by  which  time  the  outcome  of  the 
Commission's  consideration  of  the 
"leak-before-break"  concept  as  applied 
beyond  the  main  coolant  loop  piping,  is 
expected  to  become  apparent. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
Scheduiar  Exemption  would  permit  the 
applicants  to  not  install  pipe  whip 
restraints  and  jet  impingement  shields 
and  to  not  consider  the  dynamic  effects 
associated  with  postulated  pipe  breaks 
in  certain  STP  Units  1  and  2  piping 
systems,  on  the  basis  of  advanced 
calculational  methods  for  assuring  that 
applied  piping  stresses  would  not  result 
in  rapidly  propagating  piping  failure:  i.e.. 
pipe  rupture. 

Need  for  Proposed  Action:  The 
proposed  Scheduiar  Exemption  is 
needed  in  order  for  the  applicants  not  to 
consider  the  dynamic  loading  effects 
associated  with  the  postulated  full  flow 
circumferential  and  longitudinal  pipe 
ruptures  in  the  pressurizer  surge  line 
and  the  accumulator  injection  lines. 
These  dynamic  loading  effects  include 
pipe  whip,  jet  impingement,  asymmetric 
pressurization  transients  and  break 
associated  dynamic  transients  in 
unbroken  portions  of  the  main  loop  and 
connected  branch  lines.  Therefore,  the 
applicants  would  not  be  required  to 
install,  for  the  time  being,  protective 
devices  such  as  pipe  whip  restraints  and 
jet  impingement  shields  related  to 
postulated  break  locations  in  the 
pressurizer  surge  line  and  the 
accumulator  injection  lines.  Analysis 
shows  that  the  pipe  breaks,  which  these 
devices  are  designed  to  protect  against, 
are  extremely  unlikely.  On  the  other 
hand,  the  presence  of  these  devices 
increases  inservice  inspection  time  in 
the  containment  and  their  elimination 
would  lessen  the  occupational  doses  to 
workers  and  facilitate  inservice 
inspections. 

GDC  4  requires  that  structures, 
systems  and  components  important  to 
safety  shall  be  appropriately  protected 
against  dynamic  effects  including  the 
effects  of  discharging  fluids  that  may 
result  from  equipment  failures,  up  to  and 
including  a  double-ended  rupture  of  the 
largest  pipe  in  the  reactor  coolant 
system  (Definition  of  LOCA).  In  recent 
submittals  the  applicants  have  provided 
information  to  show  by  advanced 
fracture  mechanics  techniques  that  the 
detection  of  small  flaws  by  either 
inservice  inspection  or  leakage 
monitoring  systems  is  assured  long 
before  flaws  in  the  piping  materials  can 
grow  fo  critical  or  unstable  sizes  which 
could  lead  to  large  break  areas  such  as 
the  double-ended  guillotine  break  or  its 


equivalent.  The  NRC  staff  has  reviewed 
and  accepted  the  applicants'  conclusion. 
Therefore,  the  NRC  staff  agrees  that 
double-ended  guillotine  break  in  the 
piping  associated  with  the  pressurizer 
surge  line  and  the  accumulator  injection 
lines  and  their  associated  dynamic 
effects,  need  not  be  required  as  a  design 
basis  accident  for  pipe  whip  restraints 
and  jet  impingement  shields:  i.e..  the 
restraints  and  jet  shields  are  not  needed. 
Accordingly,  the  NRC  staff  agrees  that  a 
partial  exemption  from  GDC  4  is 
appropriate.  However,  the  Commission 
has  not  yet  finalized  action  on  the  staff 
recommendation  which  applies  this 
methodology  beyond  the  main  coolant 
loop. 

Environmental  Impact  of  the  Proposed 
Action:l\\e  proposed  Scheduiar 
Exemption  would  not  affect  the 
environmental  impact  of  the  facility.  No 
credit  is  given  for  the  restraints  and 
shields  to  be  eliminated  in  calculating 
accident  doses  to  the  environment. 
While  the  jet  impingement  barriers  and 
pipe  whip  restraints  would  minimize  the 
damage  from  jet  forces  and  whipping 
from  a  broken  pipe,  the  calculated 
limitation  on  stresses  required  to 
support  this  Scheduiar  Exemption 
assures  that  the  probability  of  pipe 
breaks  which  could  give  rise  to  such 
forces  are  extremely  small;  thus,  the 
pipe  whip  restraints  and  jet 
impingement  shields  would  have  no 
significant  effect  on  the  overall  plant 
accident  risk. 

The  Scheduiar  Exemption  does  not 
otherwise  affect  radiological  plant 
effluents.  Likewise,  the  relief  granted 
does  not  affect  non-radiological  plant 
effluents,  and  has  no  other 
environmental  impact.  TTie  elimination 
of  the  pipe  whip  restraints  and  jet 
impingement  shields  would  lend  to 
lessen  the  occupational  dose  to  workers 
inside  containment.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  impacts 
associated  with  the  Scheduiar 
Exemption, 

The  proposed  Scheduiar  Exemption 
involves  design  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect  plant 
non-radioactive  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  non-radiological  impacts  associated 
with  this  proposed  Scheduiar 
Exemption. 

Since  we  have  concluded  that  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  Scheduiar  Exemption,  any 
alternatives  would  not  provide  any 
significant  additional  protection  of  the 
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environment.  The  alternative  to  the 
S<-,heclular  Exemption  would  be  to 
rec|iiiii;  htural  conipli.ince  with  (.iUC.  4 
for  the  duiHtion  of  the  licen.se 

Altrmulivf  Usr  of  Ri'Hiyiin  I  a:  This 
uclKMi  does  not  mvulvr  the  use  of 
resuiiri;e.s  not  previously  i:onsi(iered  in 
the  Final  Hnviionmuiilal  St.itenii'Mt 
(NURF(;-1171)  tur  SIP.  Uiiils  1  and  2. 

Ajfiicns  and  I'fn-ons  CunUicUd  The 
NRC  staff  reviewed  the  applicants' 
request  and  applicable  documents 
referenced  therein  that  support  this 
Schedular  Exemption  for  STI'.  Units  1 
and  2.  The  NRC  did  not  ccmsult  other 
as^ncies  or  persons. 
Finding  of  No  Signincanl  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Rased  upon 
the  environmental  assessment,  we 
cor(  lude  that  this  action  will  not  have  a 
significant  effect  on  the  qu.ility  of  the 
human  environnif^nt. 

h'or  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
May  26,  1987.  which  additionally 
provides  a  description  of  the  submittals 
leading  up  to  the  NKC  staffs  technical 
evalis  ;;on  of  the  exemption  request, 
whit  h  is  available  for  public  inspectum 
dt  the  Commission's  Public  Document 
Room.  1717  H  Street  NW  ,  Washington. 
DC,  ;i"ii  at  the  Wharton  County  [unior 
Collcgt:.  I   M.  Hodges  l-eariiirig  Center. 
911  Foluig  Highway.  Wharton.  Texas 
77408.  The  staffs  technical  evaluation  of 
the  r'-qiiest  will  be  published  with  the 
Oper.iting  license  (if  it  is  granted)  and 
will  .ilso  be  available  for  inspection  at 
both  locations  listed  above. 

Dated  at  Bethesda,  Maryland,  tins  l.ilh  day 
(if  hine,  1W7, 

Km:  the  Nuck^ar  Regulatory  Commis.sum 
Frank  Schroeder. 

Aclin\;  Uirfilor.  Dnisuw  of  Heat  lor  Proimts. 
III.  IV  W'liiJS/)!!  la!  PrnjfcCs.  Office  of 
Nut  h'iir lii'uctiir  Unulotioii. 
|FR  llo<    H7-15044  Kileii  7-1-87.  8:4r.  ami 

BILIING  CODE   ;b90-01  »• 


IDocVet  No.  30-08228,  License  No.  07- 
14900-01  EA  87-44 1 

MiHord  Memorial  Hospital;  Order 
Modifying  License.  Effecin/e 
ImfneO'alely 

I 

Milford  Memorial  Hospital.  Milford, 
PeUiw.iri'  lWH'^l-01'V.)  (1h     •.   .-'./hospit,.!) 
is  the  bole   .  of  spetilic  l»\  p'odiut 
material  1  'Muse  No.  (17-14VWKMI1  (ihe 
Iiiv  rv,! )  issued  by  Ihe  Nuclear 
K.  j;ii!..iory  Coniiuii.sion  (Commission/ 
NRC)  pursuant  to  10  CIR  Pails  MX  31, 
and  35.  The  license  authorizes  the 


licensee  to  use  (1)  byproduct  matenal 
listed  in  Groups  I  through  V  of  Schedule 
A.  §  38.100  of  10  CFR  35  (under  the  new 
revised  10  CFR  Part  35  this  requirement 
is  under  Subparts  D,  E.  and  F)  for 
diagnostic  and  therapeutic  procedures. 
(Z)  byproduct  material  listed  in 
§  31  11(a)  of  in  CFR  Part  31  for  in  vitrv 
studies,  and  (3|  xenon-i;«  for  blood 
flow  and  pulmonary  function  studies. 
The  license  was  originally  issued  on 
Decembei  28.  1971:  was  mo.tt  recently 
renewed  on  June  3, 19H2;  was  due  to 
expire  on  May  31. 1987;  and  is  currently 
in  effect  pursuant  to  a  timely  application 
for  renewal  in  accordance  with  10  CF^R 
2.109. 

II 

As  part  of  an  NRC  inspection 
conducted  at  the  licensee's  facility  on 
December  17,  1986.  an  NRC  inspector 
reviewed  the  records  of  daily  constancy 
checks  performed  on  the  dose  calibrator. 
During  the  review,  the  inspector 
observed  that  during  a  period  of  time  in 
19mi,  the  recorded  results  of  the 
constancy  checks  were  almost  always 
the  same  value.  In  the  presence  of  Dr 
Santos  F.  Delgado,  the  licensee's 
Radiation  Safety  Officer  at  the  time,  the 
inspector  asked  one  of  the  two  licensee 
technologists  responsible  for  performing 
the  constancy  checks  If  these  tests  had 
been  performed.  She  initially  stated  that 
the  constancy  checks  had  been 
performed  daily.  However,  when  she 
performed  the  constancy  check 
proceduri  a  short  time  later  in  the 
presence  of  the  inspector  and  obtained  a 
significantly  different  value  than 
previously  recorded,  she  admitted  that 
she  had  recorded  data  in  the  past 
without  actually  performing  the  check. 
The  other  technologist  also  admitted 
that  she  had  documented  the  results  of 
daily  constancy  checks  without  having 
performed  the  checks.  Subsequent  to  the 
inspection,  the  licensee  conducted  an 
investigation  of  this  matter  and 
determined  that  these  records  were 
falsified  foi  the  period  May  6,  19H6 
■      through  Decemt)er  17.  198*j. 

Ill 

Although  Dr.  Delgado.  as  the 
Radiation  Safety  Officer  (RSO)  at  that 
time  8tatt;d  that  he  had  performed  an 
iiiidit  of  these  specific  records  of 
conslaiK  y  checks  on  November  Ifi.  1986, 
he  appareiillv  dnl  not  recognize  that  the 
records  had  been  falsified.  Dr.  Delgado 
also  slated  that  as  part  of  the  audit,  he 
verified  ihal  records  of  constancy 
checks  evisled,  but  app.irenlly  he  d  d 
not  assess  Ihe  ai cuiacy  of  the  records  1 
an  adequate  audit  o(  the  records  had 
been  performed  by  Dr.  Delgado,  he 
would  have  determined  that  the 


constancy  reading  on  each  record  was 
almost  always  the  same  for 
approximately  a  six  month  period,  a  fact 
that  should  have  caused  him  to  inquire 
further  since  the  radioactive  source  used 
to  perform  the  constancy  reading  had  a 
relatively  short  half-life. 

IV 

During  an  interview  with  investigators 
from  the  NRC  Office  of  Investigations  on 
May  18.  1987,  the  Assistant 
Admini.strator  of  the  hospital  stated  that 
during  a  review  of  previous  Radiation 
Safety  Committee  (RSC)  meeting 
minutes,  he  noticed  that  there  were 
minutes  for  a  lanuary  20. 1987  RSC 
meeting  that  he  neither  attended  or  was 
given  notice  of  despite  his  previous 
instructions  to  Dr.  Delgado  that  he  or  the 
Hospital  Administrator  be  present  at 
those  meetings.  As  a  result,  on  May  11. 
1987,  he  questioned  Dr.  Delgado 
concerning  Dr.  Delgado's  failure  to 
invite  him  to  this  meeting  and  Dr. 
Delgado  spontaneously  admitted  to  the 
Assistant  Administrator  that  these  RSC 
meetings,  which  were  required  by  the 
license  to  be  conducted  quarterly,  had 
not  been  conducted  for  at  least  the  past 
year  even  though  Dr.  Delgado  had 
created  a  record  in  each  case  to 
represent  that  the  meetings  had 
occurred.  (Dr.  Delgado  subsequently 
admitted  to  two  investigators  from  the 
Office  of  Investigations  during  an 
interview  on  May  18,  1987  that  no  RSC 
meetings  had  been  held  since 
approximately  1970.)  These  false 
records  had  been  presented  to  NRC 
in.spectors  during  various  NRC 
inspections  in  the  past  as  evidence  that 
the  RSC  meetings  had  occurred  as 
required  Specific  meeting  minutes  of  the 
Committee  also  had  been  provided  to 
Ihe  NRC.  in  letters  dated  April  7  and 
May  14,  1982.  to  resolve  NRC  concerns 
regarding  the  licensee's  application  for 
license  renewal  dated  February  23.  1982. 
Those  meeting  minutes  had  been  used 
by  the  NRC  to  resolve  NRC  concerns 
regarding  possible  deficiencies  in  the 
licensee's  program  for  maintaining 
radiation  exposures  as  low  as 
reasonably  achievable. 


As  a  result  of  the  falsification  of 
records  by  the  two  technologists  and  by 
the  Radiation  Safety  Officer,  the  NRC 
concludes  that  the  Radiation  Safely 
I'rogram  at  Milford  Hospital  has  not 
fieen  properly  implemented,  and 
th'Tefore,  the  NRC  does  not  have 
f      reasunatile  assurance  that  the  health 
and  safety  of  the  public  is  adequately 
protected  1  he  NRC  also  concludes  that 
the  faisibcation  of  records  by  Dr. 


Delgado  and  his  failure  to  recognize  the 
falsification  of  constancy  check  records 
by  the  technologists,  raise  questions  as 
to  his  integrity  as  well  as  his 
competency  to  serve  as  the  Radiation 
Safety  Officer.  Accordingly,  immediate 
action  is  required  to  provide  assurance 
that  licensed  activities  will  be  properly 
supervised  and  conducted.  Therefore, 
notwithstanding  the  fact  that  the 
licensee  has  suspended  Dr.  Delgado  as 
the  Radiation  Safety  Officer  and  from 
all  safety  related  activities  in  the 
Nuclear  Medicine  Department  pending 
completion  of  an  investigation  info  the 
accuracy  of  all  Radiation  Safety 
documents,  as  stated  in  the  licensee's 
lune  1, 1987  letter  to  the  NRC,  I  am 
ordering:  (1)  The  removal  of  Dr.  Delgado 
from  the  position  of  Radiation  Safety 
Officer  at  Milford  Memorial  Hospital,  (2) 
the  suspension  of  Dr.  Delgado's 
authorization  to  independently  use  or 
supervise  the  use  of  licensed  material  as 
currently  permitted  by  the  license,  (3) 
the  institution  of  monthly  independent 
audits  of  the  Radiation  Safety  Program, 
and  (4)  a  review  of  the  Radiation  Safety 
Program  by  the  new  RSO,  correction  of 
deficiencies  identified,  and  certification 
by  the  licensee  to  the  NRC  that  the 
Nuclear  Medicine  Program  is  being 
operated  safely  and  in  accordance  with 
requirements.  Since  these  actions  are 
necessary  to  provide  reasonable 
assurance  that  licensed  activities  will  be 
safely  and  properiy  conducted,  I  find 
that  such  actions  are  required  for  the 
public  health  and  safety  and  are  to  be 
made  immediately  effective. 

VI 

Accordingly,  pursuant  to  sections  81, 
161(b),  (i),  and  (o),  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Parts  30  and  35,  it 
is  hereby  ordered,  that  effective 
immediately: 

A.  License  No.  07-14900-01  is 
modified,  removing  the  name  of  Dr. 
Santos  F.  Delgado  from  the  license  as 
the  RSO.  Dr.  Abraham  }.  Strauss  is 
added  to  the  license  as  the  new  RSO,  as 
proposed  in  the  licensee's  June  1, 1987 
letter  to  the  NRC. 

B.  The  license  authorization  for  Dr. 
Santos  F.  Delgado  to  independently  use 
or  supervise  the  use  of  licensed  material 
is  suspended.  This  suspension  does  not 
preclude  Dr.  Delgado  from  performing 
activities  involving  licensed  material 
under  the  personal  supervision  of  an 
authorized  user. 

C.  License  No.  07-14900-01  is 
modified  to  require  an  independent 
party,  qualified  in  the  area  of  radiation 
safety,  to  perform  monthly  audits  of  the 


Radiation  Safety  Program.  The  audits 
shall  continue  for  a  period  of  one  year. 
These  audits  shall  be  conducted  for 
the  purpose  of  evaluating  the 
effectiveness  of  the  radiation  safety 
program  in  assuring  adherence  to  NRC 
requirements  and  safe  performance  of 
licensed  activities.  These  audits  shall 
include  at  a  minimum: 

1.  Assessment  of  management  control 
and  oversight  of  the  program; 

2.  Evaluation  of  the  adequacy  of 
staffing  levels,  training  and  qualification 
of  personnel  involved  in  licensed 
activities,  and  implementation  of  the 
program; 

3.  Observation  and  evaluation  of  the 
performance  of  personnel  engaged  in 
licensed  activities;  and 

4.  Assessment  of  the  quality  and 
accuracy  of  records  required  to  be 
maintained  concerning  licensed 
activities. 

The  first  such  independent  audit  shall 
be  conducted  within  one  month  of  the 
date  of  this  Order.  The  results  of  each 
audit  shall  be  simultaneously  provided 
to  the  Hospital  Administrator  and  the 
Director.  Division  of  Radiation  Safety 
and  Safeguards  (DRSS).  |NRC  Region  I. 
within  two  weeks  of  completion  of  the 
audit.  The  hospital  shall  provide  to  the 
Director,  DRSS,  NRC  Region  I.  within  30 
days  of  receipt  of  the  results  of  each 
audit,  a  description  of  the  corrective 
actions  taken  for  each  recommendation 
by  the  independent  party  and 
justification  for  any  recommendation 
not  accepted. 

D.  Within  14  days  of  the  date  of  this 
Order,  the  new  RSO  shall  review  the 
Radition  Safety  Program  in  its  entirety, 
develop  and  implement  actions  to 
correct  any  identified  deficiencies,  and 
the  Hospital  Administrator  shall  submit 
a  letter  to  the  Regional  Administrator, 
NRC  Region  I,  certifying  based  on  the 
RSO's  review  that  the  Nuclear  Medicine 
Program  is  being  operated  safely  and  in 
accordance  with  the  terms  and 
conditions  of  the  license. 

E.  The  Regional  Administrator  may 
relax  or  terminate  any  of  these 
conditions  for  cause  shown. 

VII 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  30  days  after 
issuance  of  this  Order.  Any  answer  to 
this  Order  or  any  request  for  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington  20555.  Copies 
shall  also  be  sent  to  the  Assistant 
General  Counsel  for  Enforcement  at  the 
same  address  and  to  the  Regional 
Administrator,  U.S.  Nuclear  Regulatory 
Commission.  Region  I,  631  Park  Avenue, 


King  of  Prussia,  Pennsylvania  1940(3.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
the  petitioner's  interest  is  adversely 
affected  by  this  Order  and  should 
address  the  criteria  set  forth  in  10  CFR 
2.714(d).  Upon  the  failure  of  the  licensee 
to  answer  or  request  a  hearing  within 
the  specified  time,  this  Order  shall  be 
final  without  further  proceedings.  An 
answer  to  this  order  or  a  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland.  thi»  I5fh  day 
of  June  1987. 

For  the  Nuclear  Regulatory  Commission. 

fames  M.  Taylor, 

Deputy  Executive,  Director  for  Regional 
Operations. 

[PR  Doc.  87-15045  Filed  7-1-87:  8:45  am) 
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[Docket  No.  50-245] 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing; 
Northeast  Nuclear  Energy  Co. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
21  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO),  (the  licensee),  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  located  in 
New  London  County,  Connecticut. 

The  amendment  would  revise  sections 
3.4,  4.4,  and  the  associated  Bases  of  the 
Technical  Specifications  (TS)  in 
accordance  with  the  licensee's 
application  for  amendment  dated  May 
22, 1987.  These  changes  are  being 
proposed  to  ensure  compliance  with  the 
ATWS  rule  (10  CFR  50.62)  which 
requires  all  BWRs  to  have  a  standby 
liquid  control  system  (SLCS)  with  a 
minimum  flow  capacity  equivalent  to  86 
gpm  of  13  weight  percent  sodium 
pentaborate  solution.  At  Millstone  Unit 
1,  the  equivalent  flow  capacity,  as 
clarified  in  Generic  Letter  85-03, 
"Clarification  of  Equivalent  Control 
Capacity  for  Standby  Liquid  Level 
Control  Systems,"  dated  January  28, 
1985,  will  be  achieved  by  utilizing  B-10 
enriched  sodium  pentaborate.  The 
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minimum  SLCS  system  parameters 
bririjj  proposed  are:  Pump  flow  rate  of  40 
gpm.  solution  concentration  of  at  least 
n%;  solution  volume  of  at  least  1850 
gallons;  and  a  minimum  B-10 
enrichment  of  50  atom  percent. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Tindings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazard.s 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
nmrgin  of  safety. 

The  licensee  has  reviewed  the 
Httached  changes  pursuant  to  10  CFH 
50.59  and  has  determined  that  they  do 
not  constitute  an  unreviewed  safety 
question.  The  probability  of  occurrence 
or  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  (i.e.,  safety-related)  previously 
evaluated  in  the  Final  Safety  Analysis 
Report  has  not  been  increased.  The 
possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  Final  Safety 
Analysis  Report  has  not  been  created. 
There  has  not  been  a  reduction  in  the 
margin  of  safety  as  defined  in  the  bases 
for  any  Technical  Specification.  These 
proposed  changes  will  improve  the 
performance  of  the  standby  liquid 
control  system  and.  hence,  will  Providi- 
an increased  margin  of  safety.  Revised 
minimum  values  for  the  pump  flow  rate, 
solution  concentration,  B-10  enrichment, 
and  the  solution  volume  will  maintain 
the  current  basis  for  the  SLCS,  which  is 
to  bring  the  reactor  from  full  power  to  j 
cold,  xenon-free  shutdown,  assuming 
none  of  the  control  rods  can  be  inserted 

The  licensee  has  reviewed  the 
proposed  changes  in  accordance  with  10 
CFR  50.92  and  has  concluded  that  they 
do  not  involve  a  significant  hazards 
consideration  in  that  these  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  The 
standby  liquid  control  system  is  not 
credited  in  any  of  the  design  basis 
accident  analyses  and.  as  such,  it  is 
ciipsidered  to  provide  only  an  additional 


mitigative  feature  in  the  event  of  an 
accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed 
changes  do  not  mtroduce  any  new 
failure  modes. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Upgrading  the 
functional  capabilities  of  the  standby 
liquid  control  system  increases  the 
margin  of  safety. 

The  Commission  has  provided 
j^iiidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (.51  FR  77.51.  March  & 
1986).  The  changes  proposed  herein 
most  closely  resemble  example  (ii).  a 
chanRe  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications,  in  that  stricter  operating 
requirements  and  surveillance 
procedures  reflect  additional 
conservatism. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  tr  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Written  comments  may  also 
be  delivered  to  Room  4000,  Maryland 
National  Bank  Building.  7735  Old 
Georgetown  Road,  Bethesda.  Maryland 
from  815  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  3,  1987,  the  licensee  may 
file  a  request  fur  a  hearing  with  respect 
It)  issuance  of  the  amendment  to  the 
suliiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 


by  the  CommiMion  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parly. 

Those  permitted  to  intervene  become 
parlies  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  heanng  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circvimstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Cecil  O.  Thomas,  Director, 
Integrated  Safety  Assessment  Project 
Directorate,  Division  of  Reactor 
Projects — III,  IV,  V  and  Special  Projects: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  ihe  General 
Counsel — Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield. 
Esquire.  Day,  Berry  &  Howard 
Counselors  at  Law,  City  Place,  Hartford, 
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Connecticut  06103,  attorney  for  the 
licensee. 

Nonfimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  and  at  the  Waterford 
Public  Library,  49  Rope  Ferry  Road, 
Waterford,  Connecticut  06385. 

For  the  Nuclear  Regualtory  Commission. 
Cadi  O.  Thomas. 

Director.  Integrated  Safety  Assessment 
Project  Directorate.  Division  of  Reactor 
Projects— III.  IV.  V  and  Special  Pro/ects. 
[FR  Doc.  87-15232  Filed  7-1-67;  8:45  amj 
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[Docket  No.  50-245] 

Notice  of  Consideration  of  isauance  of 
Amendment  to  FacHity  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  ilearing; 
Nortttsast  Nudear  Energy  Ca 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
21  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO),  (the  licensee),  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  located  in 
New  London  County,  Connecticut. 

The  amendment  would  change  the 
Millstone  Unit  No.  1  Technical 
Specifications  (TS)  to  reflect  Reload  11/ 
Cycle  12  in  accordance  with  the 
licensee's  application  for  amendment 
dated  May  21, 1987  as  modified  by  letter 
dated  June  30. 1987.  The  proposed 
changes  will  amend  the  current 
minimum  critical  power  ratio  (MCPR), 
linear  heat  generation  rate  (LHGR)  and 
maximum  average  planar  linear  heat 
generation  rate  (MAPLHGR).  The  core 
reload  consists  of  196  new 
(unirradiated)  General  Electric  Type 
GE8  X  8EB  (GE-8B)  fuel  assemblies.  The 
new  MAPLHGR  curves  and  MCPR  and 
LHGR  valves  reflect  the  new  core 
conditions  subsequent  to  refueling. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety, 

NNECO  has  reviewed  the  attached 
proposed  changes  pursuant  to  10  CFR 
50.59  and  has  determined  that  they  do 
not  constitute  an  unreviewed  safety 
question.  The  probability  of  occurrence 
or  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  (i.e.,  safety-related)  previously 
evaluated  in  the  Final  Safety  Analysis 
Report  (FSAR)  has  not  been  increased. 
The  possibility  for  an  accident  or 
malfimction  of  a  di^erent  type  than  any 
evaluated  previously  in  the  Final  Safety 
Analysis  Report  has  not  been  created. 
There  has  not  been  a  reduction  in  the 
margin  of  safety  as  defined  in  the  basis 
for  any  Technical  Specification.  The 
new  MAPLHGR  curves  and  MCPR  and 
LHGR  values  will  not  only  accurately 
reflect  the  new  core  conditions 
subsequent  to  this  refueling  outage,  but 
they  will  also  ensure  that  safety 
analysis  assumptions  will  be 
maintained. 

NNECO  has  also  re\iewed  the 
proposed  changes  in  accordance  with  10 
CFR  50.92  and  has  concluded  that  they 
do  not  involve  a  significant  hazards 
consideration  in  that  these  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  Per  10 
CFR  50.46,  all  requirements  will  be  met 
for  Cycle  12  operation  as  long  as  the 
MAPLHGR  limits  are  met.  The 
MAPLHGR  limit  for  the  GE-7B  fuel 
bundles  applies  for  all  the  lattices  in  the 
bundle.  However,  since  the  GE-8B  fuel 
contains  axially  zoned  gadolinia,  the 
MAPLHGR  limits  for  GE-8B  is  lattice- 
specific. 

Thus,  there  is  no  impact  on  the 
consequences  of  a  LOCA  due  to  this 
change.  Additionally,  limiting  MCPR 
transients  were  analyzed.  The  MCPR 
safety  limit  for  Millstone  Unit  1  is  1.07. 
The  operating  limit  is  arrived  at  by  the 
calculated  ACPR  for  the  limiting 
transient  to  the  safety  linrit  value  (1.07 
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-ACPR).  This  ensures  that  the  safety 
limit  will  never  be  violated  for  any 
expected  operational  transient.  The 
limiting  MCPR  event  for  Millstone  Unit  1 
is  the  load  rejection  without  bypass 
event,  which  for  Reload  11  results  in  an 
MCPR  limiting;  condition  for  operation 
(LCO)  of  1.30.  Additionally,  there  is  no 
adverse  impact  on  overpressurization 
events  due  to  the  proposed  changes. 
Therefore.  NNECO  concludes  that 
these  changes  do  not  impact  the 
consequences  of  any  transient  relating 
to  MCPR  concerns  since  the  safety  limit 
will  not  be  violated  for  any  expected 
operational  transient.  Additionally, 
these  changes  do  not  impact  the 
consequence  of  many  design  basis  loss- 
of-coolant  accidents  (LOCAs).  Since  no 
new  failure  modes  are  introduced,  there 
is  no  increase  in  the  probability  of  any 
accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Fuel  operational 
limits  are  set  such  that  plant  response  to 
all  design  basis  transients  and  accidents 
are  bounded  by  the  FSAR  analyses. 
Additionally,  since  a  mislocated  fuel 
bundle  loading  error  will  result  in  an 
MCPR  greater  than  the  safety  limit,  and 
since  the  ACPR  for  a  misoriented  bundle 
is  zero,  no  potential  for  creation  of  new 
unanalyzed  event  exists. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Adequacy  of  protective 
boundaries  is  ensured  by  the  set 
operational  limits.  In  addition,  the 
proposed  changes  do  not  impact  the 
technical  basis  for  any  Technical 
Specification. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Pnicedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration,  US.  Nuclear 
Regulatory  Commission,  Washington, 
IK;  20555.  Written  comments  may  also 
be  delivered  to  Room  4000,  Maryland 
National  Bank  Building,  7735  Old 
Georgetown  Road.  Bethesda.  Maryland 
from  8:15  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  3. 1987,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 


to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
mtervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
VYoceedings"  in  10  CVH  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CHi  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respects  to  at  least 
one  contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (BOO) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Cecil  O  Thomas.  Director. 
Integrated  Safety  Assessmi  nt  Project 


Directorate.  Division  of  Reactor 
Projects — in.  IV.  V  and  Special  Projects: 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed;  plant 
name;  and  publication  dale  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel— Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  Gerald  Garfield, 
Esquire.  Day,  Berry  &  Howard. 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  ,s  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  Waterford 
Public  Library,  49  Rope  Ferry  Road, 
Waterford.  Connecticut  06385. 

Dated  at  Bethesday,  Maryland,  this  30th 
day  of  [une  1987. 

For  the  Nudear  Regulatory  Commission. 
C«di  O.  Thomas, 

Director,  Integrated  Safe,  v  Assessniei)i 
Pro/ect  Directorate.  Division  of  Reactor 
Projects— III.  IV,  V  and  Special  Projects. 
|FR  Doc.  87-15233  Filed  7-1-87;  8:45  am] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  0MB 
Review 

AOENCV:  Overseas  Private  investment 
Corporation, 

ACTION:  Request  for  Comments. 
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summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
date:  Comn  ents  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 


you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  you  intent  as  early  as 

possible. 

ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  MFOfUIATION  CONTACT: 
OPJC  Agency  Submitting  Officer 

L.  Jacqueline  Brent,  Office  of 
Personnel  and  Administration,  Overseas 
Private  Investment  Corporation,  Suite 
461, 1815  'M"  Street,  NW..  Washington. 
DC  20527;  Telephone  (202)  457-7151. 

OMB  Reviewer: 

Francine  Picoult,  Office  of  Information 

and  Regulatory  Affairs,  Office  of 
.Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  Telephone  (202)  395-7231. 

Summary  of  Form  Under  Reviews: 

Type  of  Request-  Revision 

Title:  Application  for  Political  Risk 

Investment  Insurance 
Form  Number:  OPIC-52 
Frequency  of  Use:  Other— once  per 

investor  per  project 
Type  of  Respondent-  Business  or  other 

institutions  (except  farms) 
Standard  Industrial  Classification 

Codes:  All 
Description  of  Affected  Public  \5&. 

companies  investing  overseas 
Number  of  Responses:  350 
Reporting  Hours:  700 
Federal  Cost:  $10,000 
Authority  for  Information  Collection: 

Section  234(a)  of  the  Foreign 

Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Users; 

Pursuant  to  OPlC's  statute  OPIC  must 
screen  each  applicant  for  investment 
insurance  in  order  to  determine  the 
cligibihty  of  the  investor,  assess  the 
political  risks  of  the  project,  and 
calculate  the  economic  and  development 
effects  of  the  project  in  the  host  country 
and  in  the  U.S.  The  OPIC  Form  52 
enables  OPIC  to  collect  this  information 
in  order  to  carry  out  Congress's  mandate 
to  manage  the  program  prudently  and  to 
assure  that  no  project  is  supported 
which  has  a  significant  adverse  effect  on 
U.S.  employment. 

Dated:  June  28. 1987. 
Mildred  A.  Osowskl. 
Office  of  the  Ceneral  Counael. 
(FR  Doc.  87-15052  Filed  7-1-87;  8:45  ara) 
MUJNQ  COOC  UIO-OMM 


Agency  Report  Forms  Under  OMB 
Review 

AQENCV:  Overseas  Private  Investment 
Corporation. 

ACTTON:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below . 
DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 

OPIC  Agency  Submitting  Officer 

L  Jacqueline  Brent,  Office  of 
Pei-sonnel  and  Administration,  Overseas 
Private  Investment  Corporation,  Suite 
461, 1615  "M"  Street.  NW.,  Washington, 
DC  20527;  Telephone  (202)  457-7151. 

OMB  Reviewer: 

Francine  Picoult,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503;  Telephone  (202)  395-7231. 

Summary  of  Form  Under  Review: 

Type  of  Request  Revision 

Title:  Application  for  Political  Risk 

Insurance  for  Hydrocarbon  Projects 
Form  Number  OPIC— 77 
Frequency  of  Use:  Other — once  per 

investor  per  project 
T),pe  of  Respondent  Business  or  other 

institutions  (except  farms) 
Standard  Industrial  Classification 

Codes:  All 
Description  of  Affected  Public:  U.S. 

companies  investing  overseas 
Number  uf  Responses:  15  per  annuml 
Reporting  Hours:  12 
Federal  Cost  $3,750 
A  uthority  for  Information  Collection: 

Section  234(aj  of  the  Foreign 

Assistance  Act  of  1961,  as  emended. 


UM  I 
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Abstract  (Needs  and  Uses/: 

The  hydrocarbon  application  is  used 
to  collect  from  eligible  international 
petroleum  companies  data  on  proposed 
oil  and  gas  projects,  which  is  used  in 
drafting  political  risk  insurance 
contracts. 

Dated:  lune  19.  1967. 
Mildred  A.  C>M>%v8ki, 
Office  oftha  General  Counsel. 
\¥R  Doc.  87-15053  Filed  7-1-87;  8:45  am) 

WLLINO  COM  S210-01-M 

Agency  Report  Forms  Under  0MB 
Review 

agency:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  Comments. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  fmd  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  subject  furm  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  AgetK:y 
Submitting  Officer  and  the  OMB 
Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer: 

L  Jacqueline  Brent.  Office  of 
Personnel  and  Administration,  Overseas 
I»rivate  Investment  Corporation,  Suite 
461,  1615  "M"  Street,  NW.,  Washington. 
DC  20527;  Telephone  (202)  457-7151. 

OMB  Reviewer: 

Francine  Picoutt,  Office  of  Inform.ition 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Kxecutive  Office  Building.  Washington. 
DC  20503;  Telephone  (202)  395-7231. 

Summary  of  Form  Under  Review: 

Tvpe  of  Request:  Revision 

Title:  Request  for  Registration  for 

Political  Risk  Investment  Insurance 
Form  Number:  OPIC— 50 


Frequency  of  Use:  Other— once  per 

investor  per  project 
Type  of  Respondent:  Business  or  other 

institutions  (except  farms) 
Standard  Industrial  Classification 

Codes:  All 
Description  of  Affected  Public:  U.S. 

companies  investing  overseas 
Number  of  Responses:  500  per  annum 
Reporting  Hours:  250 
Federal  Cost:  $5,000 
Authority  for  Information  Collection: 

Section  234(a)  of  the  Foreign 

Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Usesf 

OPIC  50  is  submitted  by  eligible 
investors  to  register  their  intentions  to 
invest  overseas  and,  in  time,  to  seek 
OPIC  insurance.  By  investor  submitting 
Form  50  prior  to  making  irrevocable 
commitment  to  invest,  OPIC  can 
demonstrate  its  incentive  effect. 

Dated:  June  19,  19«7 
Mildred  A.  Osowskl. 
Offic*'  of  the  General  Counsel. 
(FR  Doc.  87-15a54  Filtnl  7-1-87;  B:45  am] 
WUJNO  COOC  S210-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReiMM  No.  34-24841;  Fn«  No.  SR-NASD- 
87-23) 

Seif-Reguiatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Short  Sale  Requirements 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Acf), 
15  U.S.C.  78fi()))(l),  notice  is  hereby 
given  that  on  April  27,  1987,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  Article 
111,  sections  21(b)  and  41  of  the  NASDs 
Rules  of  Fair  Practice  and  the  Board  of 
(lovemors'  Interpretation  on  Prompt 
Receipt  and  Delivery  of  Securities 
("Interpretation")  clarify  the 
applicability  of  the  NASD's  short  sale 
rules  to  various  types  of  securities.  The 
proposed  amendment  to  Article  III, 
section  21(b)  will  exclude  debt  securities 
from  the  requirement  to  mark  customer 


order  tickets  "long  "  or  "short."  A  similar 
amendment  will  be  made  to  the 
Interpretation.  The  proposed 
amendment  to  Article  III.  section  41  will 
limit  to  common  shares,  rights  and 
warrants  the  requirement  (i)  to  maintain 
a  record  of  aggregate  "short"  positions 
NASDAQ  securities  in  all  customer  and 
proprietary  firm  accounts  and  (ii)  to 
report  such  information  to  the  NASD  on 
a  monthly  basis. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  basis  for,  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV.  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B)  and  (C),  below. 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendments  to  Article  III,  sections  21lb) 
and  41  of  the  NASD  Rules  of  Fair 
Practii;e  and  the  Interpretation  of  the 
^ Board  of  Governors  on  Prompt  Receipt 
and  Delivery  of  Securities  is  to  clarify  the 
applicability  of  the  NASD  short  sale 
requirements  to  various  types  of 
securities.  The  proposed  amendment  to 
Article  III,  section  21(b)  will  exclude 
corporate  bonds  from  the  requirement  to 
mark  ruslomer  order  tickets  "long"  or 
"short."  A  similar  amendment  will  be 
made  to  the  Interpretation.  The 
proposed  amendment  to  Artirie  HI. 
section  41  will  limit  to  common  shares, 
rights  and  warrants  the  requirement  (i) 
to  maintain  a  record  of  aggregate  short 
positions  m  NASD.^Q  securities  in  all 
customer  and  firm  proprietary  accounts 
and  (ii)  to  report  such  information  to  the 
NASD  on  8  monthly  basis. 

The  proposed  amendments  are 
consisleni  with  section  15A(bH61  of  the 
Act,  which  requires  the  rules  of  a 
registered  securities  association  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and 
protect  investors  and  the  public  interest 

B  Self-Regulatory  Orgunization's 
Statement  on  Bunien  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  amendments  will  impose 
any  burden  on  competition  not 
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necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act, 

C.  Self-Regu/otory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Dale  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  so  finding  or  (ii)  as 
to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Soticitatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Commission. 
450  Fifth  Street,  NVV.,  Washington.  tX: 
20549.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  In 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submi.ssions  should  refer  to  file  number 
SK-NASD-87-23  and  should  be 
submitted  by  July  17, 1987. 

For  Ihi'  Commission,  by  the  Division  of 
Mdrki-I  Rpguliition.  pursuant  to  dtlegated 
aulhorily.  17  CFR  200.3O-3(a)(12). 

U.ilfd:  )une  25.  19«7. 
Shirley  E.  Mollis. 
Assistnnl  Secretary. 

|KR  no(    87-15100  Filed  7-l-«7;  ft:45  Hmj 
BILLIMG  COOC  »01ft-«t-M 


Federal  Register  /  Vol.  52,  No.  127  /  Thursday.  July  2.  1987  /  Notices 


25103 


IRetease  No.  95-244181 

FiUngs  Under  the  PiMic  UtWty  Holding 
Company  Act  of  1035  ("Act") 

)une  25, 1967. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AH  interested 
persons  are  referred  to  the 
application(s)  and/or  declare tion(s)  for 
complete  statements  of  the  proposeid 
transaction(s)  summarized  below.  The 
application(sj  and/or  declar8tion(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  dec]aration(s) 
should  submit  their  views  in  writiiig  by 
July  20. 1987  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarationis)  at  the  addresses  specified 
below.  Proof  of  service  (by  a^idavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and-will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  f^led  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  South  West  Corporation 
(70-6877) 

Central  and  South  West  Corporation 
("CSW  •).  2500  San  Jacinto  Tower, 
Dallas,  Texas  75201,  a  registered  holding 
company,  and  its  wholly  owned 
nonutihty  subsidiary.  CSW  Energy.  Inc. 
("Energy").  2500  San  Jacinto  Tower. 
Dallas,  Texas  75201.  have  filed  a  post 
effective  amendment  to  their  application 
filed  pursuant  to  sections  9(a)  and  10  of 
the  Act. 

By  orders  dated  August  4, 1983  (HCAR 
No.  23021),  March  12, 1985  (HCAR  No. 
23627)  and  February  6, 1987  (HCAR  No. 
24314).  CSW  and  Energy  were 
authorized  through  December  31. 1988. 
among  other  things,  to  invest  up  to  $49 
million  in  qualifying  cogeneration 
facilities  and  small  power  production 
facilities  in  the  service  territories  of 
CSW's  electric  utility  subsidiaries.  CSW 
and  Energy  now  seek  to  extend  this 
investment  authority  to  (i)  cogeneration 
facilities  located  in  any  geographic  area, 
and  (ii)  small  power  production  projects 


located  within  the  service  territories  of 
the  member  utilities  of  the  power  pools 
in  which  the  CSW  operating  companies 
participate— the  Electric  Reliabihty 
Counsel  of  Texas  and  the  Southwest 
Power  Pool. 

WPL  Holdings,  kic.  (70-7385) 

WPL  Holdings,  Inc.  (the  "Company"). 
222  West  Washington  Avenue,  Madison. 
Wisconsin  53703,  has  filed  an  applicaion 
pursuant  to  Sections  3(a)(1),  9(a)(2).  and 
10  of  the  Act  requesting  an  order  (l) 
approving  the  acquisition  by  the 
Company  of  all  the  outstanding  shares 
of  common  stock  of  Wisconsin  Power 
and  Light  Company  ("WPL"),  a 
Wisconsin  corporation,  and.  in 
connection  therewith,  the  indirect 
acquisition  of  33.1%  of  the  outstanding 
shares  of  capital  stock  of  Wisconsin 
River  Power  Company  ("River  Power"), 
a  Wisconsin  corporation,  and  100^  of 
the  outstanding  shares  of  capital  stock 
of  South  Beloit  Water,  Gas  and  Electric 
Company  ("SBWG&E"),  an  Illinois 
corporation,  through  the  ownership  by 
WPL  of  said  shares  and  (2)  granting  the 
Company  and  its  subsidiaries,  upon 
consummation  of  the  proposed 
transaction,  an  exemption  under  section 
3(a)(1)  of  the  Act  from  all  of  the 
provisions  of  the  Act  except  Section 
9(al(2). 

The  Company  was  incorporated  on 
April  22. 1981,  for  the  purpose  of 
accomplishing  a  proposed  merger  and 
reorganization  pursuant  to  an 
Agreement  and  Plan  of  Merger  and 
Reorganization  (the  "Plan  of  Merger"). 
As  more  fully  described  herein,  the 
Company  owns  all  the  outstanding 
common  stock  of  WPL  Acquisitions.  Inc. 
("Acquisitions"),  a  Wisconsin 
corporation.  Neither  the  Company  nor 
Acquisitions  owns  any  significant  assets 
or  engages  in  any  business,  and 
currently  neither  is  a  "holding  company" 
under  the  Act.  The  Plan  of  Merger  was 
approved  by  WPL's  common  and 
preferred  shareholders  at  WPL's  annual 
meeting  held  on  April  22, 1987. 

WPL.  the  Company,  and  Acquisitions 
propose  to  accomplish  the  proposed 
merger  and  reorganization  by  entering 
into  the  Plan  of  Merger,  whereby  (i) 
Acquisitions  will  be  merged  into  WPL, 
with  WPL  as  the  surving  corporation:  (ii) 
the  common  stock  of  Acquisitions 
onv.'ed  by  the  Company  will  be 
converted  into  new  common  stock  of 
WPL;  (iii)  the  outstanding  common 
stock,  $5  par  value,  of  WPL  will  be 
converted,  on  a  share-for-share  basis, 
into  common  stock,  $.01  par  value,  of  the 
Company:  (iv)  WPL  will  become  a 
wholly  owned  subsidiary  of  the 
Company,  and  certain  of  WPL's 
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subsidiarit's  (including  River  Power, 
SBWC&E.  WP&L  Nuclear  Fuel.  Inc., 
REAC.  Inc.,  NUFUS  Resources.  Inc.,  and 
WP&L  Foundation.  Inc.)  will  preserve 
their  present  relationships  with  WPI.; 
and  (v)  WPL  by  means  of  a  noncash 
dividend  to  the  Company,  will  transfer 
to  the  Company  all  the  outstandinj^ 
stock  of  Heartland  Development 
Corporation  ("Heartland")  which  will 
own  all  the  outstanding  stock  ol  cert.im 
of  WPL's  nonutility  subsidiaries 
(including  Residuals  Management 
Technology.  TncTWWiL 
Communit;ation8,  Inc.,  and  ^nsorv.  Inc.). 
Following^t^le  merger  an^T^^       , 
reorganizatldrw-all  of  th^  outstanding 
common  stock  o^e^ompany  will  be 
owned  by  the  fc^-mer  WPL  common 
shareowners.  The  Company's  common 
stock  will  be  listed  on  the  New  York 
Stock  Exchange,  and  WPL's  common 
stock  will  be  delisted  from  such 
exchange. 

It  is  proposed  that  there  will  be  no 
exchange  of  the  outstanding  preferred 
stock  or  first  mortgage  bonds  of  Wl'L  in 
connection  with  the  merger  and 
reorganization  and  that,  immediately 
following  the  n;erger  and  reorganizalum. 
the  Company  will  have  no  outstanding 
securities  other  than  common  stock. 
Holders  of  WPL  preferred  stock  and  fust 
mortgjige  bonds  will  continue  as 
security  holders  of  Wl'L  except  for  those 
holders  of  WPL  preferred  stock  who 
properly  exercise  statutory  appr.iisal 
rights. 

WPL  has  its  prin<:ipal  executive  office 
m  Madi.son,  Wisconsin,  and  is  a  public 
Utility  company  engaged  principally  in 
generating,  purchasing,  distributing,  and 
sellmg  electric  energy  in  35  counties  in 
southern  and  central  Wisconsin.  WPL 
furnishes  retail  electric  service  to  about 
.123,085  customers  and  vvholesale  service 
to  30  nuinuipal  utilities,  to  two  public 
utilities  serving  retail  customers  in  small 
communities,  and  to  five  rural  electric 
cooperative  customers.  WPL  also 
purchases,  distributes,  and  sells  natural 
gas  to  about  112.042  customers  located 
in  20  counties  in  southern  and  central 
Wisconsin.  It  also  supplies  water  to 
about  10,0(X)  customers  in  two 
communities  in  Wisconsin.  WPL's  total 
operating  revenues  for  19H6  were  $.')69.2 
million,  of  which  $437  million  (TH.H'V.) 
was  from  electric  service,  $128.2  million 
(22.. 5%)  was  from  gas  service,  and  $4 
million  (  7V.)  was  from  water  service. 
WPL  is  subject  to  regulation  by  the 
Public  Service  Commission  of 
Wisconsin  as  to  formation  of  a  public 
utility  holding  company,  retail  rates. 
service  rules,  accounts,  issuance  of 
securities,  certain  additions  and 
extensions  to  facilities,  an  \  in  other 


respects.  It  is  also  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  ( "FERC  ')  under 
the  Federal  Power  Act  as  to  wholesale 
rates,  certain  electric  utility  facilities, 
accounts,  and  in  other  respects.  Certain 
of  WPL's  natural  gas  facilities  and 
operations  may  also  f>e  subject  to  the 
jurisdiction  of  FT.RC  under  the  Natural 
Gas  Act.  WPL  has  been  declared  an 
exempt  holding  company  pursuant  to 
section  3(a)(2)  of  the  Act  \Wiscos\sin 
Power  and  Li^ht  Co..)  1  SEC  362  (1930)). 

WPL  owns  100%  of  the  outstanding 
capital  stock  of  SBWE&C,  an  Illinois 
corporation,  which  supplies  retail 
electric,  gas.  and  wa'er  service  to 
oustomers  in  South  Heloit  and  Rockton. 
'  Illinois,  and  the  rural  territory  adjacent 
to  those  cities.  SBWG&E  provides 
electric  service  to  about  26.011 
customers,  gas  service  to  about  13.684 
customers,  and  water  service  to  about 
1.316  customers.  The  service  territory  of 
Snwr.NE  is  adjacent  to  the  territory 
served  by  WTL  in  Wisconsin.  SBWCNiE 
has  been  a  wholly  owned  subsidiary  of 
W  PL  since  prior  to  1930  and  has  no 
securities  outstanding  other  than  those 
held  by  WPL  SDWCAE's  operating 
revenues  for  1986  were  S13.M1.923. 
representing  about  2.5  V-  of  WPL's 
consolidated  operating  revenues  for 
1986.  SHWC&E  is  subject  to  regulation 
by  the  Illinois  Commerce  Commission  as 
to  retail  rates,  accounts,  issuance  of 
certain  securities,  and  in  other  respects. 
In  addition,  because  of  WPL  s 
ownership  of  SBWG«tH,  the  proposed 
merger  and  reorganization  must  be 
approved  by  the  Illinois  Commerce 
Commissum. 

WPL  owns  33  IH.  of  the  outstanding 
capital  stock  of  River  Power,  a 
Wisconsin  corporation,  incorporated  in 
1947.  The  remaining  capital  stoc.k  is 
owned  33.1%  by  Wis(.onsin  Public 
Service  Corporation  and  33.8 '■•  by 
Clonsolidated  Water  Power  Company. 
Wisconsin  Public  Service  Corporation  is 
a  public  utility  company  operating  in 
north  central  and  northeastern 
Wisconsin.  Consolidated  Water  Power 
Company  is  a  wholly  owned  subsidiary 
of  Consolidated  Papers.  Inc  .  which  is 
engaged  principally  in  the  manufacture 
and  sale  of  paper,  pulp,  and  paper 
products.  The  acquisition  of  the  capital 
slock  of  River  Power  by  WPL  was 
approved  by  the  Commission  by  order  in 
File  Nos.  70-1656  and  31-651  (27  SEC  539 
(1948)).  The  business  of  River  Power 
consists  of  the  ownership  and  operation 
of  two  dams  and  related  hydroelectric 
plants  on  the  Wisconsin  River  having  an 
aggregate  installed  capacity  of  about 
35,0(K)  kW.  River  Power  does  not  own 
any  transmission  or  distribution 


facilities  and  operates  solely  in 
Wisconsin.  The  output  of  the 
hydroelectric  plants  is  sold,  at  the  sites 
of  such  plants,  to  the  three  companies 
which  own  its  outstanding  capital  stock, 
substantially  in  proportion  to  their  stock 
ownership  interests. 

By  order  entered  on  April  30,  1987,  the 
Public  Service  Commission  of 
■Wisconsin  approved  the  merger  and 
reorganization  of  WPL  under  the 
Wiscimsin  Holding  Company  Act.  The 
scope  of  diversibcalion  whuh  may  be 
engaged  in  by  the  Company  is  limited 
under  said  order.  The  Company  is 
restricted  from  using  any  fund.s  from 
WPL  for  investment  in  any  noiuitility 
business  until  WPL  reaches  and  can 
maintain  a  50%  common  equity  level  in 
Its  utility  capital  structure.  Furthermore, 
the  sum  of  the  assets  of  all  noniitilily 
affiliates  in  the  Ccmpany's  holding- 
company  system  "  niay  not  exceed  the 
sum  of  25  percent  of  the  assets  of  WPL.  ' 

The  Columbia  Gas  System,  Inc.  (70- 
7396) 

The  Columbia  Gas  System,  Inc. 
1  Columbia"),  20  Monlchanin  Road, 
Wilmington.  Delaware  19tW7,  a 
registered  holding  company,  has  filed  an 
appluation-declaration  pursuant  to 
Sections  61a),  7,  9(a),  10,  and  12(b)  of  the 
Act  and  Rules  43  and  45  promulgated 
thertninder. 

Columbia  proposes  to  establish  .i  new, 
wholly  cwned,  gas  marketing 
subsidiary,  TriStar  Trading,  Inc. 
( "TriSlar  Trading"),  which  will  broker 
g.is  and  participate  in  markets  for  g.is 
and  other  hydrocarbons  on  a  spot  or 
longer  term  b-.isis.  I  riStar  1  rading  will 
also  transport,  exi  hange  and  pool 
sources  of  gas  for  sale,  and  provide 
marketing  services,  including  gas 
procurement,  sales  and  transport, ilion 
servii.es,  to  local  distribution  companies 
(LDCs")  and  end  users.  TriStar  Trading 
will  sell  g.is  to  affiliated  and 
nonaflili.ited  pipelines,  and  to  LDCs 
and  their  respective  end-users. 

TriStar  Trading  pioposes:  (1)  To  issue 
and  sell  to  Columbi.i  5(X)  shares  of  its 
comnKm  stock,  SI  00  par  value,  at 
SlO.tXK)  per  share;  12)  to  participate  in 
the  Columbia  System  money  pool 
(Money  Pool");  (3)  to  borrow  up  to  $15 
million  through  the  Money  Pool  or  from 
Columbia  on  open  a(  count  advances 
("Advances  ");  and  (4)  to  convert  such 
Advances  or  sums  due.  if  not  paid 
within  360  days,  into  long-term 
installment  notes  and  or  common  stock, 
or  any  combination  thereof  not  to 
exceed  S15  million  Columbia  further 
proposes  to  act  as  surety,  indemnitor 
and  guarantor  for  certain  of  TriStar 


Trading's  activities  up  to  an  aggregate  of 
$20  million. 

Money  Pool  borrowings  will  bear 
interest  at  the  Money  Pool  rate. 
Advances  will  bear  interest  at  a  rate 
equal  to  Columbia's  effective  cost  of 
short-term  funds  and  will  be  repaid  as 
gas  is  sold.  Long-term  notes  will  mature 
over  a  period  of  time  to  be  determined 
by  the  officers  of  Columbia  to  equate  to 
the  term  of  Columbia's  most  recent  long- 
term  financing  and  will  bear  interest  at 
a  rate  equal  to  the  effective  cost  of 
Columbia's  most  recent  long-term 
financing. 

Georgia  Power  Company,  at  al,  (70-7402) 

Georgia  Power  Company  ("Georgia 
Power").  333  Piedmont  Avenue,  NE.. 
Atlanta.  Georgia  30308,  Southern 
Electric  International,  Inc. 
(  "International"),  100  Ashford  Center 
North,  Atlanta,  Georgia  30346,  and  The 
Southern  Investment  Group,  Inc. 
("Investment"),  64  Perimeter  Center 
East,  Atlanta,  Georgia  30346.  three 
wholly  owned  subsidiaries  of  The 
Southern  Company,  a  registered  holding 
company,  and  Piedmont-Forrest 
Corporation  ("Piedmont"'),  333  Piedmont 
Avenue,  NW,  Atlanta,  Georgia  30308.  a 
wholly  owned  subsidiary  of  Georgia 
Power,  have  filed  a  declaration  pursuant 
to  section  6(a)  and  7  of  the  Act. 

Investment.  Piedmont-Forrest  and 
Georgia  Power  are  Georgia 
corporations.  They  propose  to  amend 
their  corporate  charters  to  limit  the 
personal  liability  of  their  directors  for 
money  damages  to  the  fullest  extent 
permitted  by  section  14-2-171(b)(3)  and 
section  4f>-6-51(k)  of  the  Georgia  Code, 
Directors  would  still  be  liable  for 
monetary  damages  (i)  for  any 
appropriation,  in  violation  of  their 
duties,  of  any  business  opportunity  of 
the  corporation,  (ii)  for  acts  or  omissions 
not  in  good  faith  or  which  involve 
intentional  misconduct  or  a  knowing 
violation  of  law  (iii)  for  paying  a 
dividend,  approving  a  stock  repurchase 
or  making  a  distribution  of  assets  in 
violation  of  section  14-2-1.54  of  the 
Georgia  Code,  or  (iv)  for  any  transaction 
from  which  the  director  derived  an 
improper  benefit. 

International,  a  Delaware  corporation, 
proposes  similarly  to  amend  its 
certificate  of  incorporation  to  limit  the 
liability  of  its  directors  for  monetary 
damages  as  permitted  by  recently 
amended  section  102(b)(7)  of  the 
Delaware  Code, 

Appalachian  Power  Company,  et  al.  (70- 

7414) 

Appalachian  Power  Company 
("Appalachian"),  an  electric  utility 
subsidiary  of  American  Electric  Power 
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Company,  Inc.,  a  registered  holding 
company,  and  Appalachian's 
subsidiaries  ("Coal  Subsidiaries"), 
Southern  Appalachian  Coal  Company 
("SACCo"),  Central  Appalachian  Coal 
Company  ("CACCo")  and  Cedar  Coal 
Company  ("Cedar"),  all  located  at  40 
Franklin  Road,  Roanoke,  Virginia  24022. 
have  filed  a  declaration  pursuant  to 
section  12(c)  of  the  Act  and  Rule  46 
thereunder. 

By  prior  Commission  order,  dated 
June  6, 1984  (HCAR  No.  23322),  SACCo, 
CACCo,  and  Cedar  were  authorized  to 
sell  certain  real  property  interests  and 
fixed  assets  to  NuEast  Mining  Company 
and  to  Ashland  Oil  Co,,  so  that 
substantially  all  of  the  coal  mining 
activities  of  the  Coal  Subsidiaries  were 
transferred  in  consideration  for  notes, 
rents  and  royalties,  and  all  business 
operations  were  discontinued.  Because 
the  Coal  Subsidiaries  are  inactive,  it  has 
been  determined  that  they  will  not  need 
any  capital  in  excess  of  stated  capital  in 
the  foreseeable  future.  Accordingly,  the 
Coal  Subsidiaries  each  propose  to 
declare  and  pay  periodically  to 
Appalachian  dividends  out  of  paid-in 
surplus  until  the  amount  of  such 
dividends  equals  an  aggregate  capital 
surplus  amount  of  $58.4  million.  This 
amount  being  the  aggregate  paid-in 
surplus  of  the  Coal  Subsidiaries  as 
determined  on  April  30, 1987. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

Dated:  June  24,  1987. 
(FR  Doc.  87-15095  Filed  7-1-87:  8:45  am) 
BIU.ING  CODE  MIO-OI-M 

[Release  No.  IC- 15829;  812-6635] 

Application;  Eaton  Vance  California 
Municipals  Trust,  et  al. 

I'jne  26,  1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"'). 
action:  Notice  of  applicabon  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act""). 

Applicants:  Eaton  Vance  California 
Municipals  Trust,  Eaton  Vance  High 
Income  Trust,  Eaton  Vance  High  Yield 
Municipals  Trust  and  Eaton  Vance 
Liquid  Assets  Trust  ("Funds"),  and 
Eaton  Vance  Distributors,  Inc. 
("Principal  Underwriter")  on  behalf  of 
any  other  existing  or  future  registered 
investment  company  for  which  the 
Principal  Underwriter  acts  as  principal 
underwriter  and  whose  shares  are 
offered  and  sold  on  substantially  the 


same  basis  as  those  of  the  Funds  or 
whose  shares  may  be  exchanged  for 
shares  of  such  Funds  (collectively  with 
the  Funds,  "Exempt  Funds"), 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6|c) 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35),  22(c)  and  22(d),  and  Rule  22c-l 
thereunder,  and  approval  of  exchange 
offers  requested  under  section  11(a). 

Summary  of  Application:  Applicants 
seek  an  order  permitting  the  Exempt 
Funds:  (1)  To  assess,  defer  and  waive  a 
contingent  deferred  sales  charge 
("CDSL")  imposed  on  their  shares  in 
certain  circumstances;  and  (2)  to  offer 
certain  exchange  privileges. 

Filing  Dates:  The  application  was 
filed  on  February  24, 1987,  and  amended 
on  March  30,  May  29  and  June  23.  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  22, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  24  Federal  Street,  Boston 
MA  02110, 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  R.  Siclari,  Staff  Attorney  (202) 
272-3037  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  M.iryland 
(301)  285-4300). 

Applicants'  Representatives 

1.  "rhe  Funds  are  each  registered 
under  the  1940  Act  as  an  open-end. 
diversified,  management  investment 
company.  Shares  of  each  Fund  are 
offered  for  sale  to  the  public  through  the 
Principal  Underwriter,  which  is  a 
wholly-owned  subsidiary  of  the  Funds' 
investment  adviser,  Eaton  Vance 
Management,  Inc  ("Adviser"),  which  in 
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turn  18  a  wholly  owned  subsidiary  of 
F.alon  Vance  Corp 

2.  F.iich  Fund  offers  its  sharus  without 
the  imposition  of  a  fronl  tud  sales 
charge.  Applicants  request  .in 
exemption  to  permit  the  F.xenipt  Funds 
(which  includes  the  Funds)  to  impose  h 
CDSL  upon  redemption  of  their  shares 
by  shareholders.  The  CDSI.  is  or  will  be 
paid  by  shareholders  of  each  F.xempt 
Fund  to  the  Principal  Underwriter  or. 
under  some  circumstances,  to  the 
F.xempf  Fund  to  compensate  them  for 
services  and  expenses  related  to 
offering  Exempt  Fund  shares  for  sale  to 
the  public.  A  CDSL  will  be  imposed  on 
any  redemption  the  amount  of  which 
exceeds  the  aggregate  value  at  the  time 
of  redemption  of  (a)  all  shares  in  the 
account  purchased  more  than  six  ypars 
prior  to  the  redemption,  (b)  all  shares  in 
the  account  acquired  through 
reinvestment  of  dividends  and  capital 
gains  distributions,  and  (c)  the  increase, 
if  any,  of  value  of  all  other  shares  in  the 
account  (namely  those  purchased  within 
the  six  years  preceding  the  redemption) 
over  the  purchase  prior  of  such  shares. 
Redemptions  will  be  processed  in  a 
manner  to  maximize  the  amount  of 
redemption  which  will  not  be  subject  to 
a  CDSL;  i.e..  each  redemption  will  be 
assumed  to  have  been  made  first  from 
the  exempt  amounts  referred  to  in 
clauses  |a).  (b)  and  (c)  above,  and 
second  through  liquidation  of  those 
shares  in  the  account  referred  to  in 
clause  |c)  on  a  first-in-first  out  basis 

3  The  amount  of  the  CDSL  imposed 
upon  redemption,  if  any.  will  depend 
upon  the  year  during  which  the  shares 
being  redeemed  were  purchased  with  all 
purchases  during  a  month  being 
aggregated  and  dei  med  to  have  been 
made  on  the  first  day  of  the  month,  as 
follows;  6%  if  the  redemption  oc<:urs 
during  the  first  year  after  purchase:  S%  if 
the  r»  liemption  occurs  during  the  second 
year,  4%  if  the  redemption  occurs  (hiring 
the  third  year;  3%  if  the  redemption 
occurs  during  the  fourth  ye.ir.  ^-^t,  if  the 
redemption  occurs  (hiring  the  fitth  yntr. 
and  IV  if  the  redemption  oci  iirs  during 
the  sixth  year  No  lDSL  will  be  imposed 
on  shares  redeemed  ifler  six  years  from 
the  date  of  purchase. 

4.  Applu  ants  request  an  exemption  to 
peiniit  c.u  h  Exernpi  Fiiml  to  umivc  the 
CnSI.  with  respect  to  the  folK'wiriK 
ri  dernptious  of  sui  h  Kxi-iiipt  Fund  s 
shares:  (i)  Kedemptioiis  of  shares  held 
by  the  Adviser,  its  jffiliates  or  their 
rcspf(  live  directors,  trusti-.es.  employees 
,i:id  clients,  (u)  rtMleinplions  following 
the  death  of  disalnhty  of  a  shareholder, 
(ill)  nilemplions  m  connection  vvilh 
certain  distributions  from  IRAs. 
(|i;.difit  d  retirement  plans  or  tax- 


sheltered  annuities,  (iv)  involuntary 
redemptions  of  shares  in  accounts  that 
do  not  meet  with  F.xempt  Fund's 
minimum  blance  requirements,  and  (v) 
redemptions  the  proceeds  of  which  are 
reinvested  m  shares  of  the  same  Exempt 
Fund  within  thirty  duys  ot  .«'ich 
redemption.  These  are  described  more 
fully  in  the  apphcation.  The  Funds 
already  have  a  policy  of  waiving 
payment  of  the  C:i)SI.  with  n  spect  to 
those  shares  referred  to  in  clauses  (i). 
(iv)  and  (v)  above.  The  F.xempt  Fund 
expect  that  they  would  adopt  a  policy  of 
waiving  the  CDSL  with  respect  to  the 
redemptions  refened  to  in  clauses  (ii) 
and  (ill)  above  it  it  were  determined  by 
their  respective  Trustees  that  such  a 
policy  were  necessary  in  order  to 
enhance  the  Funds'  competitiveness  and 
attractiveness  to  investors. 

5  F:a(;h  of  the  Funds  offers  certain 
exchange  privileges  to  its  shareholders 
which  are  made  on  the  basis  of  the 
relative  net  asset  value  per  share  next 
determined  after  receipt  of  an  order  for 
exchange.  Each  exchange  is  subject  to 
the  mininum  investment  requirements  of 
the  Fund  whose  shares  are  being 
acquired  in  the  exchange.  At  present, 
shares  of  a  Fund  may  be  exchanged  for 
shares  fo  another  Fund  without  the 
imposition  of  a  CDSL  at  the  time  of  the 
exchange.  Such  shares,  upon  subsequent 
redemption,  will  be  subject  to  the  CDSL 
of  the  Fund  from  which  the  shares  are 
being  redeemed,  calculated  by  reference 
to  the  date  of  initial  purchase  of  the  first 
Fund's  shares  in  addition,  it  is 
contemplated  that  shares  of  any  F.xempt 
Fund's  shares  In  addition,  it  is 
contemplated  that  shares  of  any  Fixempt 
Fund  may  he  exchanged  for  shares  of 
certain  no  load  Exempt  Funds  which 
may  be  offered  in  the  future,  without  the 
imposition  of  any  CfJSI.  at  the  time  of 
the  exchange.  Upon  subsequent 
redemption  from  the  no  load  Exempt 
Fend   such  shares  will  he  subject  to  the 
cnSI.  of  the  Fund  fruni  which  the 
exi  hange  occuired   For  puiposes  of 
calculating  this  charge,  the  sharehclder's 
holding  period  will  be  deemed  to  include 
the  pt  nod  during  which  shares  of  the 
no  load  Exempt  Fund  were  held  by  the 
slMrchulder  Thus,  in  each  case, 
payment  of  the  CDSL  is  deferred  until 
the  sliareholder  ultimately  redeems 
shares  from  the  group  of  Exempt  Funds, 
and  the  amount  of  such  charge  is  based 
on  the  entire  period  dung  which  shares 
of  any  Fxtmpl  Fund  were  held  by  the 
shareholder. 

6.  Each  Fund  assists  in  financing  the 
distribution  of  its  shares  pursuant  to  a 
plan  of  distribuliim  adopted  in 
;!((  ordance  with  Rule  I2l>-1  under  the 
1940  Act  (the    I'lan  '}.  Each  Fund's  Plan 


provides  that  such  Fund  will  pay  daily 
compensation  to  the  Principal 
Inderwnter  for  its  distnbution  services 
consisting  of  sales  commissions  equal  to 
an  amount  not  exceeding  5%  of  the  price 
received  by  the  Fund  for  each  share  sold 
on  or  after  the  effective  date  of  the  Plan 
plus  distribution  tees  approximately 
calculated  by  applying  the  rale  of  1% 
over  the  prevailing  pnme  rate  to  the 
outstanding  balance  of  uncovered 
distribution  charges  The  Principal 
Underwriter  will  use  its  owm  funds 
(which  may  bo  borrowed  from  banks)  to 
pay  to  each  authorized  dealer  selling 
Fund  shares  up  to  4%  of  the  purchase 
price  of  shares  sold  through  such  dealer. 
Payments  of  daily  compensation  will  be 
spread  over  time  so  that  the  aggregate 
amount  of  such  payments  during  any 
fiscal  year  shall  not  exceed  \%  of  the 
Fund's  average  daily  net  assets  for  such 
year.  Such  compensation  will  be 
accrued  daily  and  payable  monthly,  but 
will  be  automatically  discontinued 
during  any  period  in  which  there  are  no 
outstanding  uncovered  distribution 
charges  under  such  Plan.  Uncovered 
distnbution  charges  are  approximately 
equivalent  to  all  unpaid  sales 
commissions  and  distribution  fees  to 
which  the  Principal  Underwriter  will  be 
taken  into  consideration  by  each 
Exempt  Fund's  Trustees  in  their  annual 
review  of  such  Exempt  Fund's  Plan. 

7.  It  is  expecit  is  expected,  that, 
whenever  a  shareholder  exchanges 
shares  of  one  Fjtempt  Fund  for  those  of 
another  F.xempt  Fund,  the  Principal 
1  Indenvriter  will  waive  a  portion  of  the 
daily  compensation  payable  by  the  first 
Exempt  Fund  pursuant  to  its  Plan.  It  is 
anticipated  that  such  waiver  will  be 
effected  by  dedui.ting  from  such  Exempt 
Fund's  un(  overd  distribution  charges 
any  positive  amount  calculated  by 
subtracting  (a)  1%  of  the  valve  of  the 
shares  redeemed  in  the  exchange  from 
(b)  the  amount  of  the  C:DSL  which  would 
ordiranly  be  payable  upon  the 
r.  den.ption  of  such  shares  In  addition. 
It  IS  expected  that  the  l^incipal 
llnderwriter  will  waive  a  portion  of  the 
daily  compensation  payable  by  the 
second  Exempt  Fund  pursuant  to  its 
Plan   11  is  .inticipated  that  such  waiver 
will  li  effected  by  deducting  from  such 
Kxe'upt  Fund's  uncovered  distrihulion 
charges  any  positive  amount  calculated 
by  subtracting  (a)  the  amount  of  the 
CDSI.  vshii  h  v\(nild  ordinarily  be 
pa>.ilile  upon  the  rt  (iemptuin  of  the  first 
E.xempI  Fund's  shares  less  1  "T  of  the 
value  of  the  first  Exempt  Fund  s  shares 
redeemed  in  the  exchange  from  (b)  5%  of 
the  price  of  the  second  Exempt  Fund  s 
shares  sold  in  the  exchange 


8.  Each  Fund's  Plan  also  authorizes 
such  Fund  to  make  distribution 
assistance  payments  in  amounts  up  to 
.25  percent  per  annum  of  such  Fund's 
average  daily  net  assets  to  authorized 
dealers  based  on  the  value  of  shares 
sold  by  such  authorized  dealers  and 
remaining  outstanding  for  specified 
periods  of  time.  Distribution  assistance 
payments,  which  are  charged  to 
operating  expenses  of  each  Fund,  reduce 
each  Fund's  net  investment  income, 
yield  and  total  return.  Distribution 
assistance  payments  made  to  authorized 
dealers  are  separate  and  distinct  from 
the  daily  compensation  payable  by  each 
Fund  to  the  Principal  Underwriter  and, 
as  such,  are  not  subject  fo  automatic 
discontinuance  when  there  are  no 
outstanding  uncovered  distribution 
charges  of  the  Principal  Underwriter 
under  the  Plan. 

Applicants'  Legal  Conclusions 

1.  Applicants  submit  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act.  The 
CDSL  permits  the  shareholders  to  have 
the  advantage  of  more  investment 
dollars  working  for  them  at  the  time  of 
their  purcha.se  than  with  the  traditional 
front-end  sales  charge.  The  CDSL  and 
the  Plan  are  fair  to  the  Funds  and  their 
shareholders,  and  designed  to  achieve 
parity  between  those  shareholders 
electing  to  hold  their  shares  and 
continue  as  Fund  shareholders  and 
those  shareholders  electing  early 
redemption  of  their  shares.  In  each 
situation  in  which  the  charge  could  be 
waived,  deferred  or  varied,  the 
redeeming  shareholder  (i)  would  have 
purchased  shares  under  circumstances 
that  did  not  require  the  Principal 
Underwriter  to  incur  substantial 
additional  distribution  expenses,  (ii) 
would  be  a  member  of  a  class  of 
shareholders  favored  under  the  federal 
tax  or  securities  laws,  or  (iii)  would 
have  had  no  control  over  the  timing  of 
such  redemption.  Furthermore,  such 
waivers  are  consistent  with  the  policies 
underiying  Rule  22d-l  under  the  1940 
Act,  which  permits  scheduled  variations 
in  or  elimination  of  the  sales  charge  for 
particular  classes  of  ivnestors.  In 
addition,  the  exchange  offers  give 
shareholders  desirable  flexibility  in 
their  Tinancial  planning. 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 


1.  Applicants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

2.  Applicants  will  comply  with  the 
provisions  of  proposed  Rule  lla-3  (or 
any  similar  rule)  under  the  1940  Act 
when  and  if  such  rule  is  adopted  by  the 
SEC. 

3.  Applicants  will  comply  with  the 
provisions  of  Rule  12b-l  (or  any 
successor  rule)  under  the  1940  Act.  as 
such  rule  may  be  amended  from  time  to 
time. 

4.  To  the  extent  that  any  of  the  Funds 
or  the  Principal  Underwriter  has 
imposed  any  CDSL,  waived  such  sales 
charges  or  made  offers  of  exchange  as 
described  in  the  application  prior  to  the 
date  of  receiving  the  order  requested 
herein,  each  Applicant  is  relying  on  its 
own  interpretation  of  the  1940  Act  and 
the  rules  thereunder  and  understands 
that  any  such  order  will  be  effective  and 
apply  prospectively  on  and  after  the 
date  of  such  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  87-15096  Filed  7-1-87;  8:45  am) 

BILUNG  CODE  MIO-OI-M 
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Application;  General  American  Life 
Insurance  Company,  General 
American  Ufe  insurance  Company 
Separate  Account  No.  2  and  General 
American  Capital  Company 

Dated:  June  26. 1967. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTlGPi:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  General  American  Life 
Insurance  Company  (the  "Company"), 
General  American  Life  Insurance 
Company  Separate  Account  No.  2  (the 
"Separate  Account"),  and  General 
American  Capital  Company  (Capital 
Company"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  17(b) 
from  section  17(a)  and  an  order  pursuant 
to  section  17(d)  and  Rule  17-d-l 
thereunder. 

Summary  of  Apphcation:  Applicants 
seek  an  order  to  permit  the  Separate 
Account  to  transfer  its  portfolio  assets 
to  Capital  Company  in  return  for  shares 
of  the  Managed  Equity  Fund  of  Capital 
Company;  and  the  simultaneous 
reorganization  of  the  Separate  Account 
into  a  unit  investment  trust  ("the  UIT') 


with  five  divisions,  each  corresponding 
to  a  fund  of  Capital  Company. 

FHing  Date:  April  23, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  appliralion 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  July  17.  1987. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest,  the  reason  for 
the  request,  and  the  issues  you  contest. 
Serve  the  applicants  with  the  request, 
either  personally  or  by  mail,  and  also 
send  a  copy  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  by  affidavit 
or,  in  the  case  of  an  atlorney-at-law.  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC  450  5th 
Street  NW.,  Washington.  DC  20549. 
General  American  Life  Insurance 
Company  700  Market  Street.  St  Louis 
Missouri  63010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Financial  Analyst  Denise  M.  Furey.  (202) 
272-2067  or  Special  Counsel  Lewis.  B. 
Reich,  (202)  272-2061,  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SFX's 
Public  Reference  Branch  is  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representations  and 
Conditions 

1.  The  Company  is  a  mutual  life 
insurance  company  originally 
incorporated  as  a  stock  company  under 
the  laws  of  Missouri  in  1933.  and  which 
began  operations  as  a  mutual  company 
in  1936.  The  Company  is  principally 
engaged  in  writing  individual  and  group 
life  insurance  policies  and  annuity 
contracts  and  is  admitted  to  do  business 
in  49  states,  the  District  of  Columbia, 
and  in  ten  (10)  Canadian  provinces. 

2.  The  Separate  Account  was 
established  by  the  Company  on  October 
22, 1970  under  the  insurance  laws  of 
Missouri.  The  Separate  Account  is  a 
separate  investment  account  of  the 
Company  to  which  assets  are  allocated 
to  support  benefits  payable  under  the 
variable  portion  of  annuity  contracts 
issued  by  the  Company,  including 
certain  group  and  individual  variable 
annuity  contracts  (the  "Contracts").  The 
Account  is  registered  with  the  SEC  as  an 
open-end  diversified  management 
investment  company.  The  Separate 
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Account  currently  consi.sts  uf  a  single 
portfiilii)  of  equity  sf;(.urtu:s. 

3  Ciipital  Company  is  iin  opt^n  (mkI 
(livfTsififil  miinaj-fmiJiit  investment 
company  or>;i)nizcd  as  a  st'rics  fund 
Capital  Company  was  establishi-d  to 
provide  for  the  investment  of  assets  of 
various  separate  accounts,  inchuiiti'.;  the 
Separate  Account  after  its 
reort'anizatiun  mto  the  I '11.  th.d  fund 
varialile  annuity  and  life  insurance 
contacts,  (-apilal  Company  will  cf)nsist 
initially  of  five  investment  poi  ifiilios:  An 
Kqiiity  Index  Fund:  a  Monev  Market 
Fund,  a  Fixed  Income  Fund;  a  Managed 
F.quity  Fund:  and  an  Asset  Allocation 
Fund.  Capital  Company  will  offer  its 
sha-es  to  the  Separate  A(;(  I'lml.  and  to 
Ceneral  American  Life  Insur.ince 
Company  Separate  Account  Fleven 
("Separate  Accour.t  F:leven")  which  was 
registered  with  the  SKC  simultaneously 
with  Capital  Company  to  serve  as  the 
funding  vehicle  for  certain  variable  life 
insurance  policies  issued  by  the 
Company.  Capital  Clomp.iny  will,  upon 
completion  of  the  transactions  described 
herein,  also  serve  as  the  funding  for 
three  existing  separate  accounts  of  the 
Company  that  fund  tax  q;i.;!ified 
retirement  plans  (collectively  the 
"Qualified  Accounts"). 

4.  Subject  to  approval  by  the  owners 
of  existing  Contracts,  the  Separate 
Account  will  be  reor<;.ini7rd  as  a  unit 
investment  tnist  with  five  distinct 
investment  divisions.  All  of  the  assets  of 
the  Separate  Account  will  be  transferred 
to  the  Managed  Fquity  Fund  of  Capital 
Compar.y  in  exchange  for  shares  of  that 
lund.  The  portfolio  of  the  Managed 
Fquity  h\ind  will  mirror  the  investment 
objective,  policies  and  restrictions  of  the 
Separate  Account.  Capital  Company 
will  be  the  continuing  funding  vehicle 
for  the  Contracts  as  well  as  certain 
other  registered  and  unregistered 
variable  contracts  The  purpose  of  the 
reorganization  is  to  enable  Capital 
Company  to  act  as  the  underlying 
investment  medium  for  the  Separate 
Account,  as  well  as  other  separate 
investment  accounts  of  the  Company. 

5.  Owners  of  existing  (Contracts 
currently  have  voting  interests  in  certain 
matters  relating  to  the  Separate  Account 
in  proportion  to  their  respective 
interests  at  the  time  of  the  vote. 
Following  the  reorganization,  the 
Company  will  offer  each  owner  of  an 
existing  Contract  the  opportunity  to 
instruct  the  Company  to  vote  the 
Managed  Equity  Fund  shares 
attributalile  to  that  Contract  on  matters 
which  owners  currently  have  voting 
rights,  and  will  vote  those  shares  in 
accordance  with  such  instructions.  The 
proxy  materials  will  request  Contract 


owner  approval  of  the  plan  of 
reorganization  (the  'Plan '). 

0.  .^ppllcants  repres.iit  that  the 
profiosed  transaction  is  reas'.mable  and 
f,ur  in  that  the  reorganizatum  will 
benefit  existing  and  future  Contract 
owners  by  increasing  current  investment 
and  opportunities  and  fai  il.'ating  the 
future  expansion  of  investment 
alternatives  under  the  Contract.  To  the 
extent  Capital  Company  is  ust  d  to  fund 
other  variable  annuity  and  life  insurance 
contracts  issued  by  the  Company. 
Cuulract  own(;rs  will  benefit  from  the 
economies  of  scale  involved, 
partii.ularly  with  respect  to  the  level  of 
fixed  adminmstrdtive  expenses.  This 
potential  benefit  is  created  at  no  cost  to 
Contiact  owners,  as  the  Company  has 
undei  taken  to  assume  all  expenses 
relating  to  the  reorgaruzation,  and 
Capital  t:ompany  has  previously  been 
organized  at  no  expense  to  the  Separate 
Account  or  Contract  owners.  Applicants 
iissert  that  the  transformation  of  tlie 
Separate  Account  into  the  HIT  should 
also  benfil  future  owners  of  other 
variable  contracts  issued  by  the 
(Company. 

7.  The  transactions  effecting  transfer 
of  the  portfolio  assets  of  the  Separate 
Account  in  return  for  shares  of  the 
Man.iged  F.quity  Fund  will  be  effected  in 
conformity  with  section  22(c)  of  the  l^d 
Act  and  Rule  22c-l  thereunder. 
B  Applicants  submit  th.it  the 
proposed  reorganizatiim  will  result  in 
(.ontr.tct  owner  interests  which,  in 
practical  economic  terms,  do  not  differ 
in  any  measurable  way  from  interests 
prior  to  the  reorganization,  except  to  the 
extent  a  higher  inveslmeni  advisory  fee 
wdl  bf5  (  h.irged  in  consider. ition  of 
advisory  services  by  Morgan  Stanley  as 
sub-adviser.  Neither  the  Separate 
Account  not  Capital  Company  will  incur 
extraordinary  costs  in  effecting  the 
transfer  of  assets  and  Applicants 
believe,  based  on  its  review  of  existing 
Federal  income  tax  laws  and 
reg'ihitions,  that  the  transfer  of  assets 
and  collective  registration  of  the 
accounts  wHi  be  tax  free  events. 

9  Applicants  submit  that  the 
investment  ol)|e(tivis  of  the  M.in.'^;ed 
Kquity  Fund  of  Capital  Company  wdl  be, 
m  subr.lance.  identical  to  the  investnuint 
objectives  of  the  Separate  Acount 
imniedi.itel^  pieceding  the 
reort;amz,ition  The  I'lan  is  ciuisistent 
with  the  obiectives  and  policies  of  the 
Separate  Account.  However,  the 
Company  will  obtain  Contract  owner 
approval  of  the  transactions  by  at  least 
the  vote  required  under  the  1940  Act  on 
any  ch.inge  m  uuestment  policy,  thus 
eliminating  any  quesiton  as  to  whether 
investment  in  Capital  Company's  funds 


complies  with  the  S«!parate  Aount's 
investment  objectives  and  policies. 

10.  Applicants  represent  that  (hey  will 
conform  to  the  conditons  set  forth  in 
Rule  17a-8  to  the  extent  that 
implementation  of  the  I'lan  is 
conditioned  upon  its  approval  by  the 
Management  Committee  of  the  Separate 
Account  and  the  Board  of  Directors  of 
C.ipital  Company. 

11   .Applicants  submit  that  the 
pioposed  transactions  are  cimsistent 
with  the  purposes  of  the  1940  Act  in  that 
tlie  proposed  transactions  will  be 
affected  in  a  manner  consistent  with  the 
pijfilic  interest  and  the  protection  of 
investors  and  contract  owners  will  be 
fully  informed  of  the  terms  of  the 
transactions  in  the  proxy  materials 
Contiart  owners  will  have  an 
opportunity  to  approve  or  disapprove 
the  Pi. in  and  related  matters  at  a  special 
meeting  of  contract  owners  called  for 
th.il  purpose. 

12.  Applic.inls  believe  that  the 
participation  of  the  Separate  Acxount  in 
the  proposed  Plan  will  be  on  a  basis 
e.qual  to  that  of  the  Company,  Separate 
Account  Kleven  and  the  Qualified 
Ac(  ounts.  Applicants  submit  that  the 
reorganization  will  lead  to  certain 
economies  of  scale  and  efficiencies  of 
administration  that  will  result  in 
benefits  to  both  the  "Company 
(including  the  Qualified  Accounts)  and 
the  Separate  Account,  and  that  no 
benefits  will  inure  to  the  Company  (or 
the  Qualified  Accounts)  to  the  detriment 
of  the  Separate  Account. 

13.  Applicants  submit  that  the 
estal;lishmcnt  of  the  C;apilal  Company 
will  benefit  them  by  expanding  the 
1  iirrent  investment  opportunities  to 
current  contract  owners  and  facilitating 
the  future  expansion  of  investment 
iillernatives  under  existing  and  new 
varuible  insurance  contracts.  The  Plan 
has  been  reviewed  by  the  Management 
Committee  of  the  Separate  Account  and 
the  Board  of  [3irectors  of  Capi'.i! 
Company  including  a  majority  of  the 
disinterested  members  of  both  groups, 
iiiid  each  has  independently  determined 
the  proposed  trimsactions  are  in  the  best 
interests  of  contract  owners  and  of 
C;apital  Company. 

14.  Applicmts  represent  tliat  the 
terms  of  the  proposed  Plan  and  related 
transactions  meet  all  of  the 
requirements  of  section  17(d)  of  the  1940 
Act  and  Rule  17d-l  thereunder  and  that 
,VA  order  should  be  granted  permitting 
the  proposed  transactions  pursuant  to 
those  provisions. 


For  the  Commigsion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirfey  E.  HolUs, 
Assistant  Secretary. 
(FR  Doc.  87-15097  Filed  7-l-«7:  8:45  am| 
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Issuer  Delisting;  Application  To 
WittKiraw  From  Usting  and 
Registration;  Roclcaway  Corporation 
(Common  Stocic,  No  Par  Value)  Rl«  Na 
1-5379 

June  29. 1987. 

Rockaway  Corporation  ("Company"), 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex").  The 
Company's  common  stock  recently 
began  trading  on  the  New  York  Stock 
Exchange  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  on  the  Amex 
include  the  following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
listing  would  fragment  the  market  for  it 
common  stock. 

Any  interested  person  may,  on  or 
before  July  21. 1987  submit  by  letter  to 
the  Security  of  the  Securities  and 
Exchange  Commission,  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HolUs, 

Assistant  Secretary. 

jFR  Doc.  87-15102  Filed  7-1-87:  8;45  am) 
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IReL  No.  IC-  15830;  312-66M] 

Application;  LF.  Rothschild  MS  Corp. 

)une  26, 1987. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 

ACTION:  Notice  of  application  for  an 
exemption  under  the  Investment 
Company  Act  of  1940,  (the  "1940  Act"). 


Applicant  LF.  Rothschild  MS  Corp. 

Relevant  1940  Act  Section:  Order 
requested  under  section  6(c)  of  the  1940 
Act  from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  exempting  the 
Applicant  and  each  trust  to  be 
established  by  the  Applicant  (each,  a 
"Trust")  from  all  provisions  of  the 
provisions  of  the  1940  Act  in  connection 
with  their  proposed  issuance  of 
collateralized  mortgage  obligations  (the 
"Bonds")  and  Applicant's  sale  of 
beneficial  ownership  interests  in  such 
Trusts. 

Filing  Date:  The  application  was  filed 
on  March  31. 1987  and  amended  June  12, 
1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  17. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549.  L.F. 
Rothschild  MS  Corp.,  55  Water  Street 
New  York.  New  York  10041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  A.  Hutchins,  Staff  Attorney  at 
(202)  272-2799.  or  Brion  R.  Thompson, 
Special  Counsel  at  (202)  272-3016,  Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management. 

SUt>f>LEMENTARV  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300)). 


Applicant's  Representations  and 
Undertakings 

1.  Applicant  was  organized  under  the 
laws  of  the  State  of  Delaware  on 
February  5,  1987,  as  a  wholly-owned, 
limited  purpose  finance  subsidiary  of 
L.F.  Rothschild,  Unterberg,  Towbin 
Holdings,  Inc.  Applicant  was  organized 
solely  for  the  purpose  of  issuing  and 
selling  the  Bonds  in  one  or  more  series 
(the  "Series")  and  establishing  Trusts, 
each  of  which  will  issue  one  or  more 
Series  of  Bonds. 

2.  Applicant  seeks  an  exemption  on 
behalf  of  itself  and  each  Trust  to  be 
established  by  the  Applicant.  Each  Trust 
will  be  created  pursuant  to  a  deposit 
trust  agreement  (each,  a  "Trust 
Agreement")  between  the  Applicant,  as 
Depositor,  and  a  bank,  trust  company  or 
other  fiduciary  acting  as  owner  trustees 
(the  "Owner  Trustee").  Applicant  will 
not  engage  in  any  business  or 
investment  activity  other  than  issuing 
and  selling  one  or  more  Series  of  Bonds 
under  an  indenture  (an  "Indenture") 
between  the  Applicant  and  a  bank,  trust 
company  or  other  fiduciary  acting  as 
bond  trustee  (a  "Bond  Trustee").  No 
Trust  will  engage  in  any  business  or 
investment  activity  other  than  issuing 
and  selling  one  Series  of  Bonds  under  an 
indenture  (also,  an  "Indenture") 
between  such  Trust,  acting  through  the 
Owner  Trustee,  and  a  Bond  Trustee. 

3.  Each  Series  of  Bonds  will  be 
collateralized  by  (a)  "fully  modified 
pass-through"  mortgage-backed 
certificates  ("GNMA  Certificates") 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association,  (b)  Guaranteed  Mortgage 
Pass-Through  Certificates  ("FNMA 
Certificates")  issued  and  guaranteed  as 
to  timely  payment  of  principal  and 
interest  by  the  Federal  National 
Mortgage  Association,  (c)  Mortgage 
Participation  Certificates  ("FHLMC 
Certificates")  issued  and  guaranteed  as 
to  timely  payment  of  interest  and.  unless 
otherwise  specified  in  the  related 
Prospectus  Supplement,  ultimate 
collection  of  principal  by  the  Federal 
Home  Loan  Mortgage  Corporation,  or  |d) 
a  combination  of  such  GNMA 
Certificates,  FNMA  Certificates  and 
FHLMC  Certificates  (collectively. 
"Mortgage  Collateral"). 

4.  In  the  case  of  each  Series  of  Bonds 
(a)  the  Trust  will  hold  no  substantial 
assets  other  than  the  Mortgage 
Collateral;  (b)  each  Series  of  Bonds  will 
be  secured  by  Mortgage  Collateral 
having  a  value  determined  pursuant  to 
the  provisions  of  the  related  Indenture, 
at  the  time  of  issuance  and  following 


UM  I 


25110 


Federal  Regigter  /  Vol.  52.  No.  127  /  Thursday.  )uly  2.  1987  /  Notteea 


Federal  Register  /  Vol.  52.  No.  127  /  Thursday.  July  2.  1987  /  Notices 


25111 


each  paymenJ  date,  equal  to  or  greater 
than  the  o«t9tarKJ»r>g  principal  balance 
of  such  Series  of  Bonds:  (c)  distributions 
of  principal  and  interest  received  on  the 
Mortgage  Collateral  securing  each 
Series  of  Bonds  and  any  applicable 
reserve  funds,  plus  reinvestment  income 
thereon,  will  be  sufficient  to  pay  all 
interest  on  such  Series  of  Bonds  and  to 
retire  each  class  of  Bonds  of  a  Series  by 
its  stated  maturity;  (d)  the  Mortgage 
Collateral  will  be  assigned  by  the 
related  Owner  Trustee  to  the  related 
Bond  Trustee  and  will  be  subject  to  the 
lien  of  the  related  Indenture;  and  (e) 
some  or  all  classes  of  Bonds  of  a  Series 
may  have  (i)  stepped  interest  rates 
changing  in  amount  and  in  a  manner 
determined  at  the  time  the  Bonds  are 
issued  and/or  (iij  variable  or  floating 
interest  rates  determined  from  lime  to 
time  pursuant  to  a  formula  set  forth  in 
the  related  indenture. 

5.  In  addition  to  the  issuance  and  .s.ile 
of  the  Bonds,  the  Applicant  intends  to 
sell  beneficial  interests  in  each  Trust 
(■■Certificates")  to  a  limited  number  (in 
no  event  more  than  one  hundred)  of 
investors  in  transactions  exempt  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  ('•1933  Act").  Such 
investors  may  include  (1)  one  or  more 
banks,  savings  and  loan  associations, 
insurance  companies,  and  pension  plans 
or  other  institutions  which  customarily 
engage  in  the  purchase  of  mortagages  or 
other  collateral  and/or  [2]  non- 
institutions  which  are  '■aci-.redited 
investors, ■■  as  defined  in  Rule  301(a)  of 
the  1933  Act,  which  will  be  limited  to 
not  more  than  fifteen,  will  purchase  at 
least  S2(X1,0(X)  of  such  CertiTu  ates.  and 
will  have  a  net  worth  at  the  time  of 
purchase  that  exceeds  $1,(XX),000 
(exclusive  of  primary  residence) 
(collectively,  ■'Eligible  Investors")  in 
transactions  not  constituting  a  public 
offering  within  the  meaning  of  section 
4(2)  of  the  1933  Act.  Applicant 
represents,  based  on  representations  it 
will  obtain  from  such  Eligible  Investors, 
that  such  Eligible  Investors  will  have 
such  knowledge  and  experience  in 
financial  and  business  matters, 
specifically  in  the  field  of  mortgage- 
related  securities  as  to  be  captible  of 
evalu.iting  the  risk  and  volatility  of 
interest  rale  fluctuations  as  they  affect 
the  value  of  mortgages,  mortgage-related 
securities  and  residual  interest  in 
mortgage-related  securities  such  as 
those  represented  by  the  Certificates 
and  will  have  direct,  significant,  and,  in 
the  case  of  a  non-institution,  personal 
experience  in  making  investments  in 
mortgage-related  securities.  Initially. 
Applicant  does  not  intend  to  sell 
Certificates  relating  to  any  one  Trust  to 


more  than  twenty-five  Eligible  Investor*. 
Moreover.  Applicant  represents  that 
each  Eligible  Investors  will  be  required 
to  represent  that  it  is  purchasing  for 
investment  purposes,  and  the  Trust 
Agreement  relating  to  each  Trust  will 
further  prohibit  the  transfer  of  any 
Certificates  if  there  would  be  more  than 
one  hundred  beneficial  owners  of  such 
Certificates  at  any  time. 

6.  Neither  the  Certificateholders,  the 
related  Owner  Trustee  nor  the  related 
Bond  Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Collateral  to  the  holders  of  the  Bonds. 
That  is.  without  the  consent  of  each 
Bondholder  to  be  affected,  neither  the 
Certiniiiteholders  the  related  Owner 
Tnistee  nor  tfie  related  Bond  Trustee 
will  be  able  to  (1)  change  the  stated 
maturity  on  any  Bonds:  (2)  reduce  the 
principal  amount  or  the  rate  of  interest 
on  any  Bonds:  (3)  change  the  priority  of 
payment  of  any  class  of  any  series  of 
bonds:  (4)  impair  or  adversely  affect  the 
Mortgage  Collateral  securing  a  Series  of 
Bonds:  (5)  permit  the  creation  of  a  lien 
ranking  prior  to  or  on  a  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  the  Mortgage  Collateral  or  (8) 
otherwise  deprive  the  related 
Bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

7.  The  sales  of  the  Certificates  in  each 
Trust  will  not  alter  the  payment  of  cash 
flows  under  the  related  Indenture 
including  the  amounts  to  be  deposited  in 
the  collection  account  or  any  reserve 
fund  created  pursuant  to  the  related 
Indenture  to  support  payments  of 
principal  and  interest  on  the  related 
Series  of  Bonds.  No  holder  of  a 
controlling  interest  in  any  Trust  (as  the 
term  ■■control'  is  defined  in  Rule  405 
under  the  1933  Act),  will  be  affiliated 
with  the  Owner  Trustee  or  the  rating 
agency  rating  the  related  Series  of 
Bonds.  .None  of  the  owners  of  the 
Certificates  in  any  Trust  will  be 
affiliated  with  the  related  Bond  Trustee, 
fl.  The  interest  of  the  Bondholders  will 
not  be  compromised  or  impaired  by  the 
ability  of  the  applicant  to  sell 
Certificates  in  each  Trust,  and  there  will 
not  be  a  confiict  of  interest  between  the 
Bondholders  and  the  Certificateholders 
for  several  reasons:  (a)  The  collateral 
will  not  be  spec  ulative  in  nature:  (b) 
each  Series  of  Bonds  will  only  be  issued 
so  long  as  the  rating  agency  has  rated 
such  Bonds  in  one  of  the  two  highest 
rating  categories;  (c)  each  Indenture 
under  which  the  Bonds  will  be  issued 
subjects  the  collateral  pledged  to  secure 
the  B.inds.  all  income  distributions 
theron  and  all  proceeds  from  a 
conversion,  voluntary  or  involuntary  of 
any  stii  h  cdllatcrHl  to  a  first  priority 


perfected  security  interest  in  the  name 
of  the  Boftd  Trustee  on  behalf  of  the 
Bondholder,  and  (d)  the  owners  of  the 
certificates  will  be  entitlmi  to  receive 

current  distributions  representing  the 
residual  payments  on  the  collateral  from 
each  Trust  in  accordance  with  the  terms 
of  the  related  Trust  Agreement,  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Furthermore,  unless  a  Trust 
elects  to  be  treated  as  a  "real  estate 
mortgage  Investment  conduit"  (a 
"REMIC")  under  the  Internal  Revenue 
Code  of  1988.  as  amended  (the  ■■Code"), 
the  Ceriificateholders  are  liable  for  the 
expenses,  taxes  and  other  liabilities  of 
such  Trust  (other  than  the  principal  and 
interest  on  the  Bonds)  to  the  extent  not 
previously  paid  from  the  trust  estate,  the 
choice  of  the  form  to  issue  the  Bonds 
and  the  identity  of  the  owners  of  the 
Certificates  in  a  Trust  however,  will  not 
alter  in  any  way  the  payments  made  to 
the  holders  of  Bonds. 

9.  The  aggregate  interest  of  the 
owners  of  the  Certificates  in  the 
collateral  and  the  expected  returns 
earned  by  such  owners  will  be  far  less 
than  the  payments  made  to 
Bondholders.  Applicant  does  not  intend 
to  deposit  in  any  Trust  Mortgage 
Collateral  with  a  collateral  value  which 
exceeds  110%  of  the  aggregate  principal 
amount  of  the  related  Series  of  Bonds.  It 
will  not  be  possible  for  the  owners  of 
the  Certificates  to  alter  the  collateral 
initially  deposited  into  a  Trust.  Each 
series  of  Bonds  to  be  issued  may  contain 
one  or  more  classes  of  variable  or 
floating  interest  rate  Bonds,  each  of 
v%hich  will  have  a  fixed  maximum  rate 
or  rates  of  interest  ("interest  rate  cap" 
or  "interest  rate  caps")  that  will  be 
payable  on  the  Bonds  (or  a  fixed 
minimum  rate  of  interest  in  the  case  of 
an  inverse  floating  rate  Bond). 

10.  Any  Series  of  Bonds  containing 
one  or  more  classes  of  variable  or 
fioating  interest  rate  Bonds  will  be 
structured  with  reference  to  the  interest 
rate  cap  or  caps  for  that  particular 
Series  to  ensure  that  the  cash  How 
scheduled  to  be  received  from  the 
Mortgage  Collateral  pledged  to  secure 
the  Bonds  will  be  sufficient  to  make  all 
payment  of  principal  and  interest  on  the 
Bonds,  even  if  the  interest  rate  on  any 
class  of  variable  or  fioating  interest  rate 
Bonds  in  such  Scries  climbed  to  the 
interest  rate  cap  in  the  first  variable  or 
fioating  interest  rate  period  and 
remained  at  the  applicable  rate  interest 
cap  throughout  the  life  of  the  Bonds.' 


The  Mortgage  Collateral  deposited  in  an 
issuing  Trust  wilt  be  paid  down  as  the 
mortgages  underlying  the  Certificates 
are  repaid  but  will  not  be  released  from 
the  lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds,  except  to  the 
extent  permitted  by  the  limited  right  to 
substitute  collateral  as  described  in  the 
application. 

It.  Each  Trust,  whether  or  not  it  elects 
to  be  treated  as  a  REMIC  will  provide 
fur  the  payment  of  administrative  fees 
and  expenses  incurred  in  connection 
with  the  issuance  of  the  Bonds  and  the 
administration  of  the  Trust  by  one  of  the 
methods  or  a  combination  of  one  or 
more  of  such  methods  outlined  in  the 
application.  Each  Trust  will  insure  that 
the  anticipated  level  of  fees  and 
expenses  will  be  more  than  adequately 
provided  for  regardless  of  which  or  all 
of  such  methods  selected  by  such  Trust 
to  provide  for  the  payment  of  fees  and 
expenses.  Such  election  by  any  Trust 
will  have  no  effect  on  the  level  of 
administrative  fees  and  expenses  that 
would  be  incurred  by  any  such  Trust. 

Applicant's  Legal  Coaclusions 

1.  Applicant  submits  that  the  relief 
requested  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 


'  in  Ihf  cdSf  i)f  II  Scriis  lit  fkiiutb  ih.il  i  uiil.ini.  .< 
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llonds.  •  nuiiitKT  oi  mttti«iiisnib  f^isl  lu  ppsiirf  thai 
this  rcprcstTilrttKin  will  (h*  vahti  n(>twithstar«iinji 
8ul>»pqupn!  potpnlinl  incrvaspfi  in  Ihc  intcrpflt  rate 
«pp!ii  aotp  lo  the  v»nat4e  or  floating  intiTt-Ht  rate 
BuniJs  lV(Kfi1ur«»  Kiai  have  twen  ultnlifipd  to  ct«te 
for  HLtiii-v  I'm  t.Sip  r*'Sull  inctiKlt-  the  use  (tf  (i) 
inliTfsl  rale  CHCf  fiu  thr  vHriahIc  or  l^oalins  in'crcst 
rn\v  lk»n(is;  Im)  "invprse"  vanablp  inleresi  rale 
lionrls  (Hhich  pay  a  lower  ra'e  of  interest  an  the  rate 
intrtasp*.  on  the  conf  sjtondmn  "normal"  floating 
intt-n-st  ratf  Bondn):  (ml  variaMc  or  floiilinj)  rate 
collat* T,.!  [siirti  as  vartat»|p  ratp  KNMA  Cprtifit  hIpsJ 
to  spcure  Ihp  Bonds,  (ivj  interest  rate  svs;ip 
Mgrppments  (under  which  the  issuer  of  the  ti<ini1s 
would  make  periodic  pd>rri,-nts  'o  a  ronriterpariy  at 
a  fued  rate  of  interpsi  bam*d  on  a  staled  notional 
prim  pal  amount,  inch  as  the  pnm  ipal  amount  ol 
BoitU')  in  the  variable  or  f^oaliiix  inleresi  rale  c.lafu 
of  Biirh  sextos,  in  extJianj(e  fiw  rerriv  in(( 
Cor'pfiporKlinii  periotttr  paynier.ti,  from  Ihe 
couniif^party  at  a  variab'e  or  noatinf;  rate  ol  inlerest 
baH4'd  on  Ihe  same  notional  pr-.nciual  amount)  arxt 
(v|  hedse  aK^eement.^  (inr  liulinK  interest  riite  futures 
and  ftptmn  rnntractsl.  under  which  the  isMier  of  the 
Bond;,  wo  lid  rpulize  guint  durtng  penods  ol  nsirm 
mlf'TsI  rates  si  ffu  lenl  to  c;ovi-r  the  hiKhrr  interest 
payments  tii-it  would  la  come  due  dunnj?  ^uch 
per.^ids  on  the  variable  or  rioa'iiix  inlere.'-t  rate  class 
of  Bondsl  It  is  expected  that  other  mer  hanisms  may 
be  idenliiietl  in  Ihe  future  Applic;«nl  wll  Rive  Ihe 
Staff  of  Investment  Manapiemrnl  (Ihe    Slaffj  of  Ihe 
SKI.:  nolle  I  b\  letter  of  any  sui  h  addilioMHl 
ni>i,liaiii»ms  l>efofe  Ihey  are  uliliz^d.  in  order  to  gin' 
Ihe  Staff  an  opportunity  to  laise  any  quesitiuns  as  to 
Ihe  .ippropriHteness  of  their  use  In  all  cases,  these 
mei  hanisni"  will  be  adequate  to  effSiire  Ihe 
accuracy  of  the  representation  and  will  be  adiKjuate 
to  meet  Ihe  standards  requ»red  lor  a  rating  of  the 
Bonds  in  one  ol  the  two  hidhesl  t>ond  rating 
cntegorie*.  and  no  Bonds  wtU  b«  iMued  (or  which 
this  IS  not  the  case. 


Applicant  submits  that  the  granting  of 
the  order  will  provide  increased 
investment  flexibility  and  will  also 
result  in  the  increased  availability  of 
funds  for  mortgage  lending,  thus  serving 
a  critical  national  need.  Applicant 
further  submits  that  such  purchases  will 
generally  be  made  from  mortgage 
lenders  that  typically  use  the  proceeds 
of  the  sale  to  originate  new  mortgage 
loans,  thereby  increasing  the  flow  of 
funds  from  the  capital  markets  to  the 
mortgage  markets. 

Applicant's  Conditions 

Applicant  agrees  that  if  an  order  is 
granted  it  will  L>e  expressly  conditioned 
on  the  following: 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  an  exemption 
pursuant  to  section  4(2)  of  the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  as  amended. 
However,  the  Mortgage  Collateral 
directly  security  the  Bonds  will  be 
limited  to  the  Certificates,  cash  and 
other  deposits  to  a  reserve  fund,  if  any. 

(3)  If  new  Mortgage  Collateral  is 
substituted,  the  substitute  Mortgage 
Collateral  must:  (i)  Be  of  equal  or  better 
quality  than  the  Mortgage  Collateral 
replaced;  (ii)  have  similar  pajTnent 
terms  and  cash  flow  as  the  Mortgage 
Collateral  replaced;  (iii)  be  insured  or 
guaranteed  at  least  to  the  same  extent 
as  the  Mortgage  Collateral  replaced:  and 
(iv)  meet  the  conditions  set  foiih  in 
paragraphs  (2)  and  (4)  hereof  In 
addition,  new  Mortgage  Collateral  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Collateral  initially  pledged.  In 
no  event  may  any  new  Mortgage 
Collateral  be  substituted  for  any 
substitute  Mortgage  Collateral. 

(4)  All  collateral  will  be  held  by  a 
Bond  Trustee.  The  related  Bond  Trustee 
may  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  under 
the  1933  Act.  17  CFR  2."i0.405l  of  an 
Issuer  of  a  related  Series  of  Bonds.  Each 
Bond  Tnistee  will  be  provided  with  a 
first  priority  perfected  security  or  lien 
interest  in  and  to  all  collateral  securing 
a  related  Series  of  Bonds, 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
Ciititpuritjs  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  net  affiliated  with  the  Applicant.  The 
Bondh  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 


(8)  No  less  often  than  annuaUy.  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and.  in  addition,  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  related 
Mortgage  Collateral  and  other  collateral 
pledged  to  secure  such  Series  of  Bonds 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  each  Series  of 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
reports  will  be  provided  to  each  related 
Bond  Trustee. 

(7)  Each  of  the  above  representations 
regarding  the  Bonds,  the  Certificates  in 
the  Trusts,  stepprd  interest  rrtte  and 
variable  rute  classes  of  Bor.c's  nvid  the 
election  by  a  Trust  to  be  treated  as  a 
RF.MIC  (and  as  more  fully  described  in 
the  application)  will  be  express 
conditions  to  the  requested  order. 

For  the  SF,C,  by  the  Division  of  Investment 
Man.igement.  under  delegated  authority. 
Shirley  E.  Mollis, 
Assistort  Srcretar}- 

|FR  Doc  87-150P9  Filed  7-]^";  845  ami 
BILUNG  CODE  MtO-Ot-M 


(Rel.  No.  IC-15826;  812-«765) 

Application;  Sun  Life  Assurance 
Company  of  Canada  (U.S.),  et  al. 

Dated;  )une  24,  IW. 

AGENCY:  Securities  and  Exchange 

Commission, 

ACTION:  Notice  of  Filing  of  Application 

for  Exemption  under  tlie  Investment 

Company  Act  of  1940  (the  '■1940  Acf). 


Applicants:  Sun  Life  Assurance 
Company  of  Canada  (U.S.) 
('"Company"):  Sun  Life  of  Canada  (U  S  1 
Variable  Account  D  CAccoLnl  D '): 
Clarendon  Insurance  Agency.  Inc. 
(together,  ■'Applicants"). 

Relevant  1940  Act  St.aion<i: 
Exemption  requested  undfr  section  6(c) 
from  sections  28ia|(2)|C)  and  27|c)(2). 

Summary  of  Appliratmr:  Applicants 
seek  an  order  to  pern-iil  them  to  issue 
certain  master  group  deferred 
combination  fi\ed/variable  annuity 
contracts  ("contracts")  which  will 
permit  a  deduction  of  mortality  and 
expense  risk  charges. 

Filing  Date:  The  application  was  fiUd 
on  (une  23,  1987. 

Hearing  or  Notificaiiun  cf  Hearing.  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  15,  1987.  Request  a  hearing  in 
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writing,  setting  forth  the  n;iture  of  your 
interest,  the  reason  for  the  re(juest.  and 
the  issues  you  contest.  Serve  the 
Apphciitits  with  the  recjuesl.  either 
personally  or  by  mail,  and  also  semi  it  to 
the  Secretary  of  the  SF.C,  along  with 
prt)of  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  S<'cretary  of  the  SFC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549.  The 
Company  and  Account  D,  One  Sun  Life 
Executive  Park.  Weliesley  Hills.  MA 
02181;  and  Clarendon  Insurance  Agency. 
Inc.,  200  Berkeley  Street.  Boston.  MA 
02116. 

FOfI  FURTHER  INFORMATION  CONTACT: 
Financial  Analyst  Margaret  Warnken 
(202)  272-2058  or  Special  Counsel  Lewis 
B.  Reich  (202)  272-2061  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SHCs 
Public  Reference  Branch  in  person  or  the 
SFC"8  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representations 

1.  The  Company,  a  stock  life 
insurance  corporation  incorporated 
under  the  laws  of  Delaware  on  January 
12,  1970.  issues  life  insurance  policies 
and  individual  and  group  annuities.  The 
Company  is  a  wholly  owned  subsidiary 
of  Sun  IJfe  Assurance  Company  of 
Canada,  a  mutual  life  insurance 
company  incorporated  pursuant  to  Act 
of  Parliament  of  Canada  in  1665. 

2.  The  Company  established  Account 
D  on  March  31.  1?)82  as  a  separate 
account  pursuant  to  a  resolution  of  its 
board  of  directors,  to  act  as  the  funding 
medium  for  the  contracts.  Account  D  is 
H'gistered  under  the  1940  Act  as  a  unit 
investment  trust.  The  assets  of  Account 
D  are  divided  into  sub-accounts,  each  of 
which  invests  exclusively  in  shares  of  a 
specific  mutual  fund  or  in  shares  of  a 
designated  series  of  a  specific  mutual 
fund  selected  by  the  owners  from  amiing 
a  group  of  mutual  funds  advised  by 
Massachusetts  Financial  Stirvices 
Company,  a  wholly-owned  siit)sidi,iry  of 
the  Company. 

3.  No  initial  sales  ch.irge  is  deducted 
from  purchase  payments  and  up  to  10% 
of  purchase  payments  credited  to  a 
participant's  account  may  be  withdrawn 
in  any  account  year  on  a  non-cumulative 
basis  without  the  imposition  of  a 
deferred  sales  charge  ("withdrawal 
charge").  Amounts  withdrawn  in  excess 
of  10''^  will  be  subject  to  a  withdrawal 
charge  assessed  against  purchase 


payments  credited  to  the  participant's 
account  as  follows: 
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All  withdrawals  will  be  processed  on 
a  first-in.  firsl-out  basis.  No  withdrawal 
charge  is  imposed  upon  withdrawals 
providing  a  death  benefit  or  to  purchase 
an  annuity  provided  that  payment  under 
the  annuity  option  elected  is  over  a 
period  of  at  least  five  years.  No 
withdrawal  charge  Is  imposed  upon 
amounts  withdrawn  after  a  participant's 
account  has  been  established  for  twelve 
years.  Applicants  represent  that  in  no 
event  will  aggregate  withdrawal  charges 
assessed  against  a  participant's  account 
exceed  6%  of  aggregate  purchase 
payments  made  to  that  account. 
Applicants  represent  that  the 
withdrawal  charge  which  is  assessed  in 
connection  with  certain  full  or  partial 
withdrawals  will  recoup  expected 
distribution  costs  associated  with 
registering  and  distributing  the 
contracts.  Applicants  further  represent 
the  Company  does  not  expect  to  realize 
a  profit  from  the  mortality  and  expense 
risk  charge  and  that  the  charges  do  not 
incorporate  any  charges  for  the 
assumption  of  distribution  expense 
risks. 

4.  For  assuming  certain  risks  under  the 
contracts.  Applicants  request  an 
exemptive  order  permitting  deduction  of 
a  mortality  and  expense  risk  charge 
determined  semi-annually  based  on 
total  purchase  payments  credited  to  all 
participants'  accounts  under  a  contract 
pursuant  to  the  following  schedule  and 
subject  to  the  restrictions  set  forth 
below: 
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Applicants  represent  that,  for  the 
period  from  the  date  of  the  order 
requested  herein  ("Order")  through 
December  31,  1987.  and  for  each 
calendar  year  thereafter,  the  sum  of  all 
Asset  Charges  deducted  from  Account  D 


with  respect  to  the  contracts  during  each 
such  period  ('Total  Asset  Charge  ")  is 
not  expected  to  exceed  an  annual  rate  of 
1  25%  of  the  Accounts'  average  daily  net 
assets  for  that  period  (  "Average 
Assets  ").  Applicants  further  represent 
that  if  the  Total  Asset  Charge  for  any 
such  period  does  exceed  such  rate,  the 
Company  will  reimburse  Account  D  for 
the  amount  of  such  excess,  and  that  if 
such  reimbursement  is  not  made  within 
forty-five  days  of  the  end  of  that  period. 
Applicants  will  cease  to  rely  on  the 
Order  with  respect  to  the  deduction  of 
such  excess. 

5.  Applicants  state  the  mortality  risk 
arises  from  the  contractual  obligation  to 
continue  to  make  annuity  payments  to 
each  annuitant  regardless  of  how  long 
the  annuitant  lives  and  regardless  of 
how  long  annuitants  as  a  group  live.  The 
expense  risk  is  the  risk  that  the 
administrative  charges  provided  in  the 
contracts  may  be  insufficient  to  cover 
the  actual  total  administrative  expenses 
incurred  by  the  Company.  If  the 
mortality  arnl  expense  risk  charge  is 
insufficient  to  cover  the  actual  costs,  the 
loss  will  be  borne  by  the  Company. 
Conversely,  if  the  amount  deducted 
proves  more  than  sufficient  the  excess 
will  be  profit  to  the  Company. 

a  The  Company  has  determined  its 
charges  are  reasonable  in  amount  with 
respect  to  comparable  annuity  products. 
These  latter  representations  are  based 
upon  analyses  of  publicly  available 
information  about  comparable  annuity 
products  in  light  of  the  products' 
particular  annuity  features,  taking  into 
consideration  such  factors  as  annuity 
rate  guarantees,  current  charge  levels, 
sales  loads  and  expense  charge 
guarantees.  The  Company  undertakes  to 
maintain  and  make  available  to  the  SF.C 
upon  request,  a  memorandum  setting 
forth  the  basis  for  its  representation. 
Account  D  represents  it  will  invest  in  a 
mutual  fund  only  if  such  fund 
undertakes  to  have  a  Board  of  Directors 
with  a  disinterested  majority  formulate 
and  approve  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses. 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  conditions  set 
forth  in  paragraphs  4  and  6,  herein. 

For  the  SFC,  by  the  Division  of  Invf'Htmt'nl 
Miinuxrmcnl.  pursuant  to  dei€>galed 
aulhonty. 
Shirley  E.  Hollis. 
AASifiUinl  Sfi  rflory^ 
|FR  Doc.  87-15098  Filed  7-1-87;  8:45  am| 
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SMALL  BUSINESS  AOMtNISTRATlON 
I  Declaration  ol  DIsattar  Loan  Area  ft793\ 

Declaration  of  Disaater  Loan  Area; 
Michigan 

Oakland  County  in  the  State  of 
Michigan  constitutes  a  disaster  area 
because  of  damage  from  a  tornado 
which  occurred  on  June  21,  1987. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  25, 1987,  and  for 
economic  injury  until  the  close  of 
business  on  March  28. 1988.  at  the 
address  listed  below: 
Disaster  Area  2  Office.  Small  Business 

Administration,  120  Ralph  McGill 

Blvd..  14th  Floor,  Atlanta,  Georgia 

30308 
or  other  locally  announced  locations. 

The  interest  rates  are: 

c*fnl 

HonwowriLTS  with  credit  available 
elsewhere 8.000 

Homeowners  without  credit  available 
elsewhere 4.000 

Businesses  with  credit  available  else- 
where  _ - 8.000 

Businesses   without   credit   available 

elsewhere 4.000 

Businesses  (KlUL)  wiihout  credit 
available  elsewhere— 4.000 

Other  (non-profit  organizations  in- 
rludino  charitable  and  religious  or- 
KHiiizations) _ 9.500 

The  number  assigned  to  this  disaster 
is  228312  for  physical  damage  and  for 
economic  injury  the  number  is  653400. 

(Caliilog  for  Federal  Domestic  Assistance 
lYtiKrams  Nos.  59002  and  59<XW) 

U.ili-d  Iune2f.,  1987. 
James  Atidnor, 
Ailniinistmlor. 
jKR  Doc  87-15t>4a  Filed  7-1-87;  B:45  anij 
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I  Declaration  of  Disaster  L^an  Area  «  2282] 

Declaration  of  Disaster  Loan  Area; 
Oklahonta 

{}arvin  and  Logan  Counties  and  the 
adjacent  Counties  of  Canadian,  Carter, 
Carfield.  Grady.  Kingfisher.  Lincoln. 
McClain,  Murray,  Noble,  Oklahoma, 
Pnyne,  Pontotoc  and  Stephens,  in  the 
State  of  Oklahoma,  constitute  a  disaster 
ari^a  due  to  damages  from  heavy  rains 
and  Hooding  which  began  May  19. 1987. 
and  continued  through  May  31.  1987, 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  clo^e  of 
business  on  August  24. 19B7,  and  for 
cciinomic  injury  until  the  close  of 


business  on  March  25. 1988,  at  the 

address  listed  below: 

Disaster  Area  3  Office.  Small  Business 
Administration.  2306  Oak  Lane,  Suite 
no.  Oand  Prairie,  Texas  75051. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Homeowners  witti  credit  avaitabte 
elsewhere 

Homeo»»ners  vtnttKXit  credit  avail- 
able elsewtiere _ 

Businesses  with  credit  avaiiat>le 
elsewhere _ 

Businesses  wittioot  credit  avail- 
abte  etsewhere 

Businesses  (EIOL)  without  credit 
availabte  elsewtiere 

Other  (noo-profit  organizations  in- 
cluoing  charrtatite  and  religioos 
organizations) 


8000 
4000 
8.000 
4.000 
4.000 

9.500 


The  number  assigned  to  this  disaster 
is  228206  for  physical  damage  and  for 
economic  injury  the  number  is  653300. 

(Calaiu^  of  Federal  Domestic  Assistance 
IVujinims  Nos.  59002  and  59008) 

Dated:  June  25.  1967. 
[FR  Doc.  87-1500  Filed  7-1-87;  8:45  am) 
BlU-INO  COOE  UI2S-01-M 


[  License  No.  05/07-0023 1 

Filing  of  an  Application  for  a  Transfer 
of  Ownership  and  Control;  Clarion 
Capital  Corp. 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
small  Business  Administration  (SBA), 
pursuant  to  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.601  (1987))  for  a  transfer  of 
ownership  and  control  of  Clarion 
Capital  Corporation.  35555  Curtis 
Boulevard.  Easllake.  Ohio  44094.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  US  C.  661  el  st^q.).  The 
proposed  transfer  of  ownership  and 
control  ot  Clarion  Capital  Corporation. 
whicti  was  licensed  September  25.  1968. 
is  suliject  Ui  the  prior  written  approval 
of  SBA. 

It  is  proposed  that  Mr.  Morton  A. 
Cohen.  Chairman  and  Chief  Executive 
Officer  of  Clarion  Capital  Corporation, 
purch.ise  approximately  63.7  percent 
interest  in  Clarion  Capital  Corporation 
from  First  City  Development  Corp.  The 
proposed  purchase  will  increase  Mr. 
C(ih(;n's  ownership  to  approximately 
7U.R  percent  of  the  outstanding  shares  of 
(Clarion  Capital  Corporation. 

At  the  present  time  there  is  no 
anticipated  change  in  the  management 
(if  Clarion  Capital  Corporation. 


Notice  is  given  that  any  person  ni.i> 
not  later  than  15  days  from  the  dale  ol 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  "L"  Street  NW.. 
Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
publi.shed  in  a  newspaper  of  general 
ciri:iilation  in  Cleveland.  Ohio. 
IC'ril.ilf^;  of  Ft'dtT.i!  Domoslir  Assistance 
I'rosr^m  No.  59.011.  Small  Business 
Iriveslmcrnt  CompaniesI 

(iHied-  lime  17.  19«- 
Robert  G.  Linebern, . 
Dfptily  AssL>rio!''  '\(iiiiini.'itratorfor 
li'i  r  ^:!':)riit. 
jKK  l)n(.  8"-i,S(i(n  Filfcl--1  R-  8  45  am] 
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DEPARTMENT  OF  TRANSFORATION 

Coast  Guard 

I CGD  87-0391 

Coast  Guard  Auxiliary  Survey 

agency:  United  States  Coast  Guard. 

DOT. 

action:  Notice. 


SUMIMARY:  Notice  is  hereby  given  that 
Office  of  Management  and  Budget 
(OMB)  approval,  under  the  Papers  ork 
Reduciion  Act,  is  being  sought  for  tht 
nationwide  collection  of  information 
from  current  and  former  nunibors  of  i!u: 
Coast  Guard  Auxiliary. 
DATES:  The  request  for  OMB  approval 
will  be  submitted  in  June  1987  and 
completion  of  the  survey  is  tentatively 
scheduled  for  August  1987 

ADDRESS:  Copies  of  the  Request  for 
OMB  Review  (Standard  Form  83)  and 
supporting  documentation  are  iuaialile 
for  inspection  and  copying  at 
Commandant  (G-BC).  U.S.  Coast  Guard 
Headquarters.  Room  4224.  21  Wl  Second 
Street  SW..  Washington.  DC  2(.."4.WKKn- 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Bergen  at  the  address  given 
above:  telephone  202-267-0972,  Norm,.! 
office  hours  are  between  7  30  am  and 
4:00  p.m.,  Monday  through  Friday, 
except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  Authorization  Act  of  19Hfi 
(Pub.  L.  99-640)  requires  the  Coast 
Guard  to  submit  a  repori  to  Congress  on 
the  overall  performance  and 
effectiveness  of  the  Coast  Guard 
Auxiliary.  The  Act  directs  that  the 
report  must  contain  an  assessment  of: 
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(1)  The  extent  to  which  membtTship  of 
the  Coast  Guard  Auxiliary  has  declined 
in  recent  years  and  the  causes  for  such 
declines: 

(2)  The  effect,  if  any.  on  the  maritime 
community  of  any  such  decHne  in  the 
performance  levels  of  the  Coast  Guard 
Auxiliary  in  the  areas  of  life-saving, 
assistance  to  persons  in  distress,  safety 
patrols  and  inspections,  and  support 
missions  for  the  (^oast  Guard;  and 

(3)  The  effect,  if  any,  of  the  Coast 
Guard's  non-emergency  assistance 
policy  on  the  overall  effectiveness  of  the 
Coast  Guard  Auxiliary. 

In  responding  to  the  Congressional 
manadate,  the  Coast  Guard  wishes  to 
obtain  input  on  the  foregoing  questions 
by  conducting  a  nationwide  survey  of 
current  and  former  members  of  the 
Auxiliary.  Views  and  information 
obtained  throu^jh  the  survey  will  be  used 
in  preparing  the  report  and,  if 
appropriatt!.  in  any  future  poiicyni.ikmg, 
legislative  proposals,  or  njlemaking 
proposals  affecting  the  Auxiliary. 

F'e.-sons  desiring  to  comment  on  this 
information  collection  should  send  their 
comments  to:  Office  of  Infomation  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  72H  Jackson 
Place.  NW,  Washington,  DC  2().S()3,  Attn 
[Jesk  Officer,  U.S.  (;oast  Guard.  Persons 
submitting  comments  to  OMU  are  also 
requested  to  submit  a  copy  iif  their 
comments  to  the  ('oast  (iuard  at  the 
address  listed  in  the  "ADDRESSES" 
section.  (14  U.S.C.  81). 

Issui'ii  in  Wiishiri«t(in,  \)C.  jtinf  29.  l'J87. 
T.T.  Matteson, 

HiHir  Admiral.  U.S.  Coast  Cuani,  Cbiff,  Office 
of  Boatiiii>.  Public  ariil  Consumer  Affairs. 
|KR  Dor..  H7-15057  Filrrl  7-1  87;  B  4fi  .imj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circulars;  Airplanes; 
Advanced  Training  Devices;  Evaluation 
and  Qualification 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Issuance  and 
availability  of  Advisory  Circular  (AC) 
120-^5,  Advanced  Training  Devices 
(Airplane  Only). 

SUMMARV:  Advisory  Circular  (AC)  120- 
45  provides  information,  guidelines,  and 
criteria  as  one  means  that  would  be 
acceptable  to  the  FAA  Administrator  for 
the  evaluation  and  use  of  airplane 
Advanced  Training  Devices  (ATD) 
which  may  be  used  in  training  programs 
or  for  airman  training  or  checking  under 


Part  135  of  the  Federal  Aviation 
Regulations  (FAR).  This  AC  includes 
equipment  validation  tests  and 
tolerances  for  ATD's  and  procedures  for 
acquiring  FAA  evaluation  and 
qualification. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  M.  Boothe,  Manager, 
National  Simulator  Evaluation  Program. 
ASO-205.  Flight  Standards  Division. 
Southern  Region.  Federal  Aviation 
Administration.  3400  Norman  Berry 
Drive,  East  Point.  Georgia  30344; 
Telephone:  (404)  76^-7773. 
ADDRESSES:  A  copy  of  this  advisory 
circular  may  be  obtained  by  writing  to; 
Manager,  National  Simulator  Evaluation 
Program.  ASO-205.  Flight  Standards 
Division.  Southern  Region.  Federal 
Aviation  Administration.  P.O.  Box 
20G36,  Atlanta.  Georgia  30320. 
SUPPLEMENTARY  INFORMATION: 

Background 

Aircraft  simulators  and  a  wide  variety 
of  training  devices  have  existed  and 
been  utilized  for  training  since  the  very 
e.irly  days  of  aviation.  The  FAA  has  for 
a  long  time  recognized  the  value  of  such 
devices  as  a  means  of  enhancing  pilot 
training  and  in  19,'>4  began  allowing 
certain  procedures  for  initial,  transition, 
upgrade,  and  differences  training  and 
competency  checks  to  be  performed  in 
aircraft  simulator  or  other  appropriate 
training  device.  As  the  technology  has 
advanced,  the  FAA  has  continued  to 
permit  increased  use  of  simulators  and 
training  devices  in  approved  training 
programs.  In  June  1980,  the  Advanced 
Simulator  Plan  was  promulgated  to 
hirfher  encourage  and  permit  increased 
use  of  simulators. 

I  lowever,  the  major  benefits  of  better 
and  more  thorough  training  at  reduced 
cost  which  have  been  achieved  through 
the  use  of  aircraft  simulators  have 
primarily  accrued  to  major  air  carriers. 
Air  taxi  and  regional  operators, 
operating  under  Title  14  CFR  Part  135, 
have  not  found  airplane  simulators  to  be 
cost  beneficial  due  to  the  high  cost  of 
the  simulator  relative  to  the  airplane. 
The  Regional  Airline  Association  (RAA) 
submitted  a  proposal  to  the  FAA  in  19B4 
containing  requirements  and 
performance  parameters  for  advanced 
training  devices  together  with  training 
and  checking  credit  to  be  used  with  such 
devices.  The  FAA  did  not  find  the  RAA 
proposal  totally  acceptable  as  a  solution 
of  the  issue,  but  began  a  review  of  the 
needs  of  regional  carriers  to  objectively 
determine  a  training  and  airman 
checking  medium  which  would  meet  the 
necessary  requirements.  The  FAA 
sponsored  a  research  effort  to  analyze 
the  system  used  for  certificating. 


training,  and/or  checking  airmen  and 
the  way  simulation  is  used  in  that 
system.  The  result  of  this  effort  was 
published  in  the  report  "A  Systematic 
Determination  of  Skill  and  Simulator 
Requirements  for  Airline  Transport  Pilot 
Certification"  (DOT/FAA/VS-64/2), 
November  1984.  This  study  indicated 
that  a  nonmotion,  nonvisual  training 
device  with  aerodynamic  programming 
and  control  loading  which  achieves  a 
high  level  of  correspondence  to  a 
specific  airplane  could  be  appropriately 
used  in  pilot  training  and  checking. 

Advances  in  technology  have  made 
possible  devices  which  are  in  a  category 
between  simulators  and  the  training 
dt.'vices  previously  envisioned  by  the 
FAA.  Therefore,  the  FAA  has  developed 
Advisory  Circular  (AC)  120-^5. 
Advanced  Training  Devices  (Airplane 
Only)  Evaluation  and  Qualification,  to 
provide  standards  and  criteria  for 
advanced  training  devices  and  their 
evaluation.  It  is  the  FAA's  intent, 
through  the  release  of  this  AC.  to 
promote  the  use  of  sophisticated  training 
devices  which  satisfy  the  needs  of  Part 
135  operators  and  which,  when 
combined  with  a  comprehensive  training 
program,  will  enhance  aviation  safety. 

The  Proposal 

In  March  1986.  the  FAA  published 
notice  of  the  availability  of  a  proposed 
Advisory  Circular  (AC)  AC  120-XX. 
Advanced  Training  Devices  (Airplane 
Only),  in  the  Federal  Register,  Through 
this  notice  the  FAA  requested  comments 
on  the  proposed  AC  from  any  interested 
persons.  Comments  received  on  or 
before  May  28, 1986,  the  end  of  the 
announced  60-day  comment  period, 
were  considered  as  part  of  the  FAA's 
final  decision-making  process. 

Subsequent  to  the  comment  period, 
representatives  of  the  industry 
requested  additional  communication 
with  the  FAA.  These  requests  and  some 
preliminary  meetings  resulted  in  a 
working  group  meeting  in  the  FAA 
Southern  Region  Headquarters  on 
October  30.  1986.  The  working  group 
included  representatives  from  interested 
segments  of  the  industry  and  from  the 
FAA.  The  main  result  of  the  working 
group  meeting  was  the  decision  to 
remove  airman  training  and  checking 
cedits  from  the  AC  under  discussion  and 
to  publish  them  in  a  separate 
forthcoming  AC  which  will  be 
announced  in  the  Federal  Register  at  a 
later  date. 

Discussion  of  Comments  Received 

In  response  to  the  proposal,  the  FAA 
received  six  written  comments  from 
airline  companies,  simulator  or  training 


device  manufacturers,  airplane 
manufacturers,  aviation  trade/industry 
associations,  and  interested  government 
agencies.  The  FAA  appreciates  the 
thoughtful  and  meaningful  contributions 
and  the  interest  expressed  by  all  of 
those  who  took  time  to  participate  in  the 
development  of  this  Advisory  Circular. 

Summary  Response. <:  to  Substantive 
Comments  Received 

1.  One  comment  was  received  to 
paragraph  4a.  The  commenter  objected 
to  evaluation  of  ATD  s  by  the  National 
Simulator  Program  Manager  (NSPM) 
and  suggested  local  FAA  inspectors  be 
authorized  to  perform  all  evaluations. 
The  FAA  disagrees.  A  specially  trained 
team  of  individuals  provides  the 
standardization  necessary  to  insure 
consistent  evaluation  of  the  objective 
and  functional  performances  of  ATD's. 

2.  Several  comments  addressed  the 
training  and  checking  authorizations 
which  were  tabulated  in  paragraph  5  of 
the  proposed  AC.  Each  of  these 
comments  included  recommendations 
concerning  one  or  more  of  the 
procedures  of  maneuvers  listed.  The 
FAA  has  deleted  the  table  of  training 
and  checking  authorizations  from 
paragraph  5  of  the  proposed  AC  and  will 
include  them  in  another  AC  which  is 
currently  being  developed.  The 
comments  addressing  these 
authorizations  will  be  considered  during 
the  new  AC  development. 

3.  One  comment  was  received 
concerning  paragraph  6b  (Simulation 
Data)  and  6c  (Flight  Test  Data).  The 
commenter  suggested  deleting 
paragraph  6c  and  adding  the  following 
statement  to  paragraph  6b:  "Data  may 
also  be  obtained  from  Airplane  Flight 
Manual  (AFM),  Aircraft  Type  Inspection 
Report  (TIR).  or  actual  flight  test.  The 
best  airplane  data  available  should  be 
used  for  design  and  pc^rformance  test." 

1  he  FAA  disagrees.  The  term  "best 
airplane  data  available"  establishes  no 
minimum  standard  or  level  of  quality  for 
the  data.  If  flight  test  data  is  not 
av.iilable  for  validation,  then  there  is  no 
assurance  that  the  device  is 
representative  of  a  specific  airplane 
type.  The  FAA  has  concluded  that 
quality  data  must  be  used  to  produce  a 
training  device  which  meets  the 
nctessary  standards  to  provide  transfer 
of  behavior  to  the  airplane.  Provisions 
fnr  the  use  of  certain  AF'M  and  TIR  data 
have  been  added  to  Appendix  2. 

4.  One  commenter  suggested  deleting 
paragraphs  7a.  b.  c.  d.  e.  and  f: 
paragraphs  8a.  b.  c,  d.  e.  f.  g.  and  h; 
Appendix  1.  paragraphs  1.  2,  3.  4.  and  5; 
Appendix  2.  paragraphs  1.  2.  and  3.  The 
commenter  did  not  offer  specific 
substantive  reasoning  for  the  suggested 


deletions  or  any  original  suggestions  for 
change.  Those  paragraphs  provide 
needed  information  and  guidance, 
therefore,  those  provisions  are  retained. 

5.  One  comment  was  received  on 
Appendix  1.  paragraph  la  relating  to 
ATD  standards.  The  commenter  stated 
the  first  sentence  of  the  paragraph  is  too 
vague  and  leaves  too  much  room  for 
interpretation.  They  did  not,  however, 
offer  any  suggested  change.  The 
sentence  has  been  changed  to  state: 
"The  cockpit  should  be  a  full-size 
replica  of  the  specific  airplane." 

6.  One  comment  was  received  on 
paragraphs  8b{3)  and  8c  relative  to  the 
aircraft  data  needed  for  an  acceptable 
Approval  Test  Guide  (ATG).  Although 
the  commenter  did  not  suggest  any 
specific  changes  to  the  proposal,  he 
objected  to  the  need  for  specific  aircraft 
performance  data  for  testing  ATD 
performance.  The  commenter,  however, 
acknowledged  the  need  to  occasionally 
perform  independent  flight  testing  to 
acquire  p>erformance  data  for  simulation 
modeling.  The  proposal  allows  for 
exceptions  to  the  normal  flight  test 
presented  in  an  ATG  by  staling  in 
Appendix  2,  paragraph  1  the  alternatives 
which  may  be  acceptable  as  a 
validation  reference.  Thus,  the  original 
proposal  is  retained. 

7.  One  comment  was  received  on 
Appendix  1,  paragraphs  le  and  If 
relating  to  ATD  standards.  The 
commenter  suggested  engine  out 
maneuvering  and  asymmetric  flight 
control  conditions  be  allowed  in  an 
ATD.  Based  on  experience  with  aircraft 
simulators,  the  FAA  has  concluded  that 
visual  and  motion  cueing  is  needed  to 
support  maneuvers  involving  high 
asymmetric  power  conditions  at  low 
airspeed.  The  proposed  AC  has  been 
revised,  however,  to  consider 
asymmetric  conditions  in  certain  flight 
phases  where  the  aerodynamic  effects 
are  minimal. 

8.  One  commenter  stated  that  the 
performance  requirements  as  presented 
in  Appendix  2.  Validation  Tests,  are 
unnecessarily  stringent  and  can  be 
expected  to  substantially  affect  the  cost 
of  the  devices.  The  FAA  acknowledges 
that  the  requirement  for  quality  data 
may  affect  the  cost  of  the  device; 
however,  the  FAA  cannot  agree  that  the 
standards  are  unnecessarily  stringent.  It 
is  the  F'AA's  intent  that  ATD's  be  used 
to  complete  portions  of  a  pilot 
certification  or  proficiency  check.  These 
portions  would  not  need  repeating  in  the 
aircraft.  Thus,  the  ATD  must  he  of 
sufficient  fidelity  to  assure  a  transfer  of 
pilot  behavior  to  the  aircraft.  To 
validate  such  fidelity,  the  ATD 
characteristics  must  closely  replicate 
those  of  the  airplane,  a  process  which 


demands  the  guidance  given  in  the 
proposal. 

9  One  commenter  noted  that  the 
tolerances  given  in  Appendix  2. 
Validation  Tests,  are  essentially  the 
same  as  those  required  for  Phase  II 
airplane  simulators.  The  commenter 
further  expressed  the  opinion  that 
assurance  is  needed  that  the  ATD 
reasonably  represents  the  aircraft  in 
question,  but  believed  that  could  be 
accomplished  through  the  requirements 
stated  in  Appendix  1.  ATD  Standards, 
and  Appendix  3.  Functional  Tests.  The 
FAA  acknowledges  that  the  tolerances 
are  esentially  those  required  for  airplani 
simulators.  In  fact,  the  tolerances  for 
assessing  basic  aerodynamic 
programming,  as  given  in  Advisory 
Circular  120-40,  "Airplane  Simulator 
and  Visual  System  Evaluation  "  are  the 
same  for  all  levels  of  simulation. 
Because  of  the  checking  credits 
proposed  for  an  ATD,  the  FAA 
concludes  that  the  same  tolerances  are 
appUcable  to  ATD's  although  the 
validation  reference  data  requirements 
may  be  more  relaxed.  The  FAA  strongly 
disagrees  that  the  requirements  of 
Appendix  1  and  Appendix  3  alone  are 
adequate  to  validate  performance  and 
handling  qualities.  The  general 
requirements  of  Appendix  1  to  not 
address  the  programming  issue,  and 
those  of  Appendix  3  are  a  subjective 
evaluation  of  each  maneuver  that  is 
performed  after  it  is  shown  that  the 
device  is  validated  to  the  performance 
and  handling  qualities  tolerances  given 
in  Appendix  2. 

10.  One  commenter  expressed  the 
opinion  that  it  would  be  unduly 
restrictive  that  an  ATD  be  excluded 
from  one  engine  inoperative  flight 
conditions.  The  FAA  has  determined 
that  a  motion  system  is  required  to 
provide  the  correct  cues  to  the  pilot  in 
high  asymmetric  power,  low  speed  flight 
conditions  where  aerodynamic  effects 
are  significant.  Since  an  ATD  does  not 
require  a  motion  system,  it  cannot 
provide  the  needed  level  of 
correspondence  to  the  airplane.  The 
proposed  AC  did  not  contain  any 
requirement  for  asymmetric  fiight 
conditions  (including  one  engine 
inoperative)  and.  therefore,  did  not 
include  the  need  for  airplane  data  and 
simulator  programming  for  these 
conditions.  It  has  been  revised, 
however,  to  consider  asymmetric 
conditions  in  certain  flight  phases  where 
the  aerodynamic  effects  are  minimal. 

11.  The  FAA  has  continued  to  review 
the  proposed  AC  120-XX  and  has  found 
several  areas  which  need  clarification  or 
correction. 


UM  I 


25116 


Federal  Register  /  Vol.  52.  No.  127  /  Thursday.  July  2.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  127  /  Thursday,  |uly  2,  1987  /  Notices 


25117 


a.  Correction  of  a  typographical  error 
in  the  last  sentence  of  paragraph  6c.  The 
paragraph  has  been  rewritten  and  some 
material  relocated  to  Appendix  2. 

b.  Due  to  possible  proprietary  rights  of 
source  documents,  an  operator  may 
wish  to  maintain  the  ATG  within  their 
own  security  system.  The  language  of 
paragraph  8g  has  been  changed  to  allow 
storage  of  master  ATG  source  material 
at  either  the  local  FAA  office  or  at  the 
operator's  facility  hut  subject  to  full 
accessibility  upon  request  by  the 
Administrator. 

c.  Correction  of  a  typographical  error 
in  the  last  sentence  of  paragraph  8g.  The 
sentence  should  read,  'The  master  ATG 
should  be  reviewed  by  the  NSPM  and 
approved  by  the  POI  prior  to  the  first 
recurrent  evaluation  of  the  ATD." 

d.  The  recurrent  evaluations  proposed 
in  paragraph  9  would  be  scheduled 
every  four  months.  The  intent  of  a 
recurrent  evaluation  process  would  be 
to  accomplish  the  entire  ATG  at  least 
once  a  year.  Accordingly,  the  last 
st^ntence  of  paragraph  9  is  changed  to 
read;  "Each  recurrent  evaluation, 
normally  scheduled  at  four-month 
intervals,  will  consist  of  functional  tests 
and  approximately  one-third  of  the 
validation  tests  in  the  ATG." 

e.  Numerous  corrections  have  been 
made  throughout  the  document.  These 
corrections  were  the  result  of  a  detailed 
review  of  the  proposed  AC  and  the 
working  group  session  of  October  30. 
1986.  The  "Discussion,"  paragraph  1  of 
Appendix  2.  was  rewritten  to  clarify 
validation  data  acceptability.  Other 
clarifying  statements  were  addtid. 

Issued  in  R.ist  Piiint.  (Ifornia.  on  M.iy  11, 
1987 
William  M.  Berry,  |r., 

Mu/Hij^rr,  h'li^h!  Stdinfanls  Dni.su/ii,  Sauthfrn 
Ri^ion.  F.\A 
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Advisory  Circular  21-12A;  Availability 

agency:  Fedtrral  Aviation 
Administration  (FAA),  DOT 

action:  Notice  of  availability. 

summary:  Advisory  Circular  (AC)  21-12. 
Revision  A,  Application  for  U.S. 
Airworthiness  Certificate.  FAA  Form 
8130-6.  was  issued  March  26,  1987.  AC 
21-12A  provides  revised  instructions  on 
the  preparation  and  submittal  of  Federal 
Aviation  Administration  (FAA)  Form 
8130-6  (Issue  6-86  and  subsequent) 
Application  for  Airworthiness 
Certificate.  This  notice  announces  the 
availability  of  Advisory  Circular  (AC) 
21-12,  Revision  A. 


DATED:  Advisory  Circular  21-12A  was 
issued  March  28.  1987. 
ADDRESS:  Copies  of  the  advisory 
circular  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20401. 

FOR  FURTHER  INFORMATION  CONTACT 

Dana  Lakeman.  Manager.  Production 
Certification  Branch,  Aircraft 
Manufacturing  Division,  Office  of 
Airworthiness,  (Room  333)  800 
Independence  Avenue,  SW., 
Washington,  DC  20,591,  telephone;  (202) 
267-8361 . 

SUPPLEMENTARY  INFORMATION:  Advisory 
Circular  (AC)  21-12,  Revision  A. 
Application  for  U.S.  Airworthiness 
Certificate,  FAA  Form  8135-6,  was 
issued  March  26,  1987.  AC  21-12A 
provides  instructions  on  the  preparation 
and  submittal  of  Federal  Aviation 
Administration  (FAA)  Form  81.30-6 
(Issue  6-86  and  subsequent)  Application 
for  Airworthiness  Certificate,  which 
must  be  completed  not  only  to  obtain  an 
airworthiness  certificate  but  also  for  any 
amendment  or  modification  to  a  current 
airworthiness  certificate.  The  purpose  of 
the  revision  was  to  include  the 
Application  for  Airworthiness 
Certificate,  FAA  Form  8130-6,  dated 
(une  1986,  to  make  the  advisory  circular 
coincide  with  other  previously  issued 
advisory  circulars  and  internal  FAA 
directives,  to  remove  references  to 
obsolete  documents,  and  to  revise 
paragraphs  containing  instructions  fiir 
completing  FAA  Form  8130-6  to  more 
clearly  define  the  re(|uired  entries. 

Issiicil  in  Washinjilim.  DC-,  on  M.trch  2li. 
1(187 

William  |.  Sullivan, 

[h'puly  nimlnrofAinMir'Jiuwss,  Office  of 
Airworthiness. 
(KR  Dor  87-150»)'jKilf(l  7-1   «7;a4.'iam| 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  156— Potential  Interference 
to  Aircraft  Electronic  Equipment  From 
Devices  Carried  Aboard;  Meeting 

Pursuant  to  section  l()(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92^63;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electronic 
Equipment  from  Devices  Carried 
Aboard  to  be  held  on  [uly  27-29,  1987.  in 
the  RTCA  Confernce  Room,  One 
McPherson  Square,  1425  K  Street,  NW., 
Suite  500,  Washington,  DC,  commencing 
at  9:30  a.m. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  the  Minutes  of  the 
Fourteenth  Meeting;  (3)  Review  Task 
Assignments;  (4)  Review  Third  Draft  of 
the  Committee's  Report;  (5)  Task 
Assignments;  (6)  Other  Business;  and  (7) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  space  available.  With 
the  approval  of  the  Chairman,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  |une  24.  19«7. 
Wendie  F.  Chapman, 
Df'sifinatt'd  Officer 

|KR  Doc.  87-15071  Filed  7-1-87;  8:45  am) 
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Radio  Technical  Commission  (or 
Aeronautics  (RTCA),  Special 
Committee  163 — Unintentional  or 
Simultaneous  Transmissions  That 
Adversely  Affect  Two-Way  Radio 
Communications;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  163  on  Unintentional 
or  Simultaneous  Transmissions  that 
Adversely  Affect  Two-Way  Radio 
Communications  to  be  held  on  July  21- 
22,  1987,  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street, 
NW.,  Suite  500,  Washington,  DC, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  First  Meeting;  (3) 
Review  Revised  Terms  of  Reference:  (4) 
Define  Problem,  Quantize  It,  and 
Evaluate  Potential  Solutions;  (5)  Review 
Survey  Form;  (6)  Define  Committee 
Work  F'rogram  and  Schedule;  (7) 
Assignment  of  Tasks;  (8)  Other 
Business;  and  (9)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 


Any  member  of  the  public  may  present  a 
written  statement  to  the  comnaittee  at 
any  lime. 

Issued  in  Washinslon.  DC.  on  June  24, 1987. 
Wendie  F.  Chapman, 
Designated  Officer. 

|FR  Doc.  87-15072  Filed  7-1-87.  8:45  am| 
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TENNESSEE  VALLEY  AUTHORITY 

Information  Collection  Under  Review 
by  ttie  Office  of  Management  and 
Budget  (OMB) 

agency:  Tennessee  Valley  Authority. 
action:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
i'aperwork  Reduction  Act  of  1980  (44 
{'  S.C.  Chapter  35),  as  amended  by  Pub. 
L.  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
nnme,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority,  Office  of  Info.'mation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC:  20.W3;  Telephone:  (202)  395-7313. 
.'Xgency  Clearance  Officer:  Mark  R. 
V\  ailcr,  Tennessee  Valley  Authority,  100 
l.u'.ton  Building,  Chattanooga.  TN  37401; 
(!)1.^)  751-2524. 
Type  of  Request:  Regular  submission. 
Title  of  Information  Collection:  Energy 
Management  Survey. 

Frequency  of  Use:  On  occasion, 
'i'ype  of  Affected  Public:  State  or  local 
governments,  farms,  business  or  other 
for  profit.  Federal  agencies,  non-profit 
ins'.ilutions,  small  businesses  or 
organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  3000, 

Estimated  Total  Annual  Burden 
Hours:  4800. 

Need  For  and  Use  of  Information:  This 
information  collection  satisfies  the  need 
for  information  from  commercial  and 
industrial  power  consumers  who  request 
energy  management  surveys.  Analysis 
of  these  voluntary  surveys,  coupled  with 


program  data,  will  help  improve  the 

efficiency  of  consumers'  energy  and 

capacity  use  and  permit  savings  in 

TVA's  capacity  and  fuel  costs. 

|ohn  W.  Thompson, 

Manager  of  Corporate  Serx'ices.  Senior 

AgfiH.y  Official. 

(FR  Doc.  87-15030  Filed  7-1-87,  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale:  )une  J6.  1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury',  Room  2224, 
15th  and  Pennsylvania  Avenue,  NW., 
Wa.shirigton  DC  20220. 

U.S.  Customs  Service 

O.MB  number:  1515-0010. 

Form  number:  5119-A. 

Type  cf  review:  Reinstatement. 

Tille:  Informal  Entry. 

Description:  The  information  is  used 
for  entering  certain  commercial  and  non- 
commercial merchandise  informally  into 
the  commerce  of  the  U.S.,  eliminating 
the  need  for  a  bond  or  surety. 

Respondents:  Individuals  or 
households,  Businesses. 

Ef-timated  burden:  51,010  hours. 

O.MB  number:  1515-0020. 

Form  number:  7539. 

Type  of  review:  Reinstatement. 

Tide:  Drawback  Entry  Covering 
Rejected  Merchandise  and  Same 
Condition  Merchandise. 

Description:  The  form  is  needed  to 
establish  the  eligibility  of  rejected,  same 
condition,  substitution  same  condition, 
or  destroyed  merchandise  for  refund  of 
duty.  The  form  is  used  by  the  claimant 
to  provide  the  necessary  information  for 
Customs  to  approve  his  drawback  claim. 

Respondents:  Businesses. 

Estimated  burden:  22,550  hours. 

OMB  number  1515-0022. 

Form  number:  4315. 

Type  of  review:  Extension. 

Title:  Application  for  Allowance  in 

Duties. 

Description:  The  document  is 
submitted  by  the  importer  or  his  agent 


when  applying  for  a  duty  allowance  due 
to  damaged  or  defective  imported 
merchandise. 

Respondents:  Businesses. 

Estimated  burden:  1,600  hours. 

O.MB  number:  1515-0045. 

Form  number:  7533-C. 

Type  of  review:  Reinstatement. 

fuie:  U.S.  Customs  In-Transit 
Manifest. 

Description:  The  document  is  used  by 
railroads  to  transport  merchandise 
(products  and  manufacturers  of  the  U.S.) 
from  one  port  to  another  in  the  United 
States  through  Canada. 

Respondents:  Businesses. 

Estimated  burden:  15  hours 

O.MB  number:  1515-00C2. 

Form  number:  1301. 

Type  of  review:  Reinstatement. 

Tale:  General  Declaration. 

Description:  The  form  is  used  by  U.S. 
Customs  as  the  form  by  which  the 
master  of  the  vessel  can  set  forth 
various  items  of  infonnation  as  to  the 
locHtion  of  the  vessel  in  tlie  port, 
itinerary  prior  to  Hr'"iva!  in  the  U.S.,  the 
ports  or  call  in  the  U.S.,  and  the  itinerary 
after  lea\  ing  the  U.S. 

Respondents:  Businesses. 

Estimated  hwden:  18,326  hours 

OMB  number:  1515-0126. 

Form  number  None. 

Type  of  review:  Reinstatement. 

Title:  Current  List  of  Officers, 
Members  or  Employees,  of  Licensed 
Cartinen,  Lightermen;  Access  to 
Cu.s'dms  Security  Areas. 

Dcscr-'ptton:  The  district  director 
requires  at  certain  times,  a  current  list 
showing  the  names  and  addresses  of 
managing  officers  and  members.  The 
infiirnidtion  is  used  to  insure  that 
officers  and  members  are  not  involved 
in  organized  crime  or  other  fraudulent 
practices. 

Respondents:  Businesses. 

Estimated  burden:  711  hours. 

Clearance  Officer:  B.].  Simpson  (202) 
566-7529,  U.S.  Customs  Service.  Room 
6426, 1301  Constitution  Avenue  NW  . 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Internal  Revenue  Service 

O.MB  number:  1545-0047. 

Form  number:  Form  990,  Schedule  A 
(Form  990). 

Tvpe  of  review:  Revision. 

Title:  Return  of  Organization  Exempt 
From  Income  Tax  Organization  Exempt 
Under  501(c)(3). 


UM  I 


25118 


Federal  Re^ster  /  Vol.  52,  No.  127  /  Thursday.  )uly  2,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  127  /  Thursday.  July  2.  1987  /  Notices 


25119 


DtiscripUon:  Form  990  is  needed  lo 
determine  that  latenutl  Revenue  Code 
section  501(a)  tux-exempt  organizations 
fulfill  the  operating  conditions  of  their 
tax  exemptioB.  Schedule  A  (Form  990)  is 
used  to  elicit  speriiil  information  from 
section  501  (cM3)  ,'>rxHnization8.  IRS  usfs 
the  information  frwra  these  forms  to 
determine  if  the  filers  arw  operating 
within  the  rules  of  their  exemption. 

Respondvnts:  Nonprofit  institutions. 

EsUnwted  burdtin:  5.i!4'1.4Ufl  W«urs. 

OMB  number  1545-0507. 

Form  numbf'r:  4598. 

Type  of  review:  Reinstatement. 

Tit/p:  Form  W-2,  W-2P.  or  W99  Not 
Received  or  Incorrect. 

Desi  ription:  Employers  or  payors  are 
required  to  furnish  Forms  VV-2,  W-2P,  or 
1099  to  employees  atui  othtT  payees. 
This  three-part  form  is  nf;f;t;bHHry  for  the 
resolution  of  taxpayer  complaints  and 
inquires  concerning  the  nor  rpt.eipt  of  or 
incorrect  Forms  W-2,  W-2P.  or  lOO'l. 

Respondents:  Individuals  or 
households.  State  or  local  govrranient.s. 
Farms.  Businesses,  Federal  agencies  or 
employees. 

Estimated  htinien:  212.500  hours. 

OMB  ttumher  1545-^75. 

Fonn  number:  1040EZ. 

Type  of  n'view:  Revi.sion. 

Title:  Income  Tax  Return  for  Simple 
Filers  with  No  Dependents. 

Dr^rription:  This  form  is  used  hy 
(  ertain  single  individuals  to  re(>ort  their 
Inco^ne  subject  to  income  tax  and  to 
compute  their  correct  lax  liability.  The 
data  is  also  used  to  verify  that  the  items 
reported  on  the  form  are  rxirrect  and  are 
also  for  general  statistics  use. 

Respondents:  Individuals  or 
households. 

Estimated  burden:  7.526U)96  hours. 

Clearance  officer  Garrick  Shear  (202) 
566-€150,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  2050.1 
Dale  A.  Morgan, 

Dvpiirtmenta!  Reports  MoiHigemenl  Ufficcr. 
[FR  Doc  87-14987  PiJed  7-l-«7;  8:46  amj 
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Public  Inforination  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

Date-  Iune2fl.  IfW? 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.L.  96-511. 
Copies  of  the  Bubmis8U)n(s)  in»y  he 
obtained  by  calling  the  Trtssury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  inforraation  collections 
should  be  addressed  to  the  OMB 
reviewer  hated  and  lo  the  Treasury 
Department  Clearance  Officer.  Room 
2224,  Main  Treasury  Building.  16th  and 
Pennsylvani.i  Avenue  NW.,  Washington, 
DC  20220, 

Internal  Revenue  Service 

OMB  number:  1.545-0162. 

Form  number  4136. 

Type  of  review:  Resubmission. 

Title:  Computatkin  of  Credit  for 
Federal  Tax  on  Gasoline  and  Special 
Fuels. 

Description:  Infernal  Revenue  Code 
Section  39  requires  information  '\a  order 
to  claim  a  credit  for  Federal  excise  tax 
on  certain  gasoline  and  special  fuels 
used.  This  form  is  used  to  figure  the 
amount  of  credit.  Data  is  used  to  verify 
the  validity  of  the  claims  of  business 
entitites  that  use  gasoline  ami  special 
fuels  for  off-bighway  use. 

Respondents:  Individuals  or 
households.  Farms,  Businesses. 

Estimated  burden:  155.107  hours. 

OMB  number  1545-0992. 

Form  number  964-A. 

Type  iif  review:  Resubmission. 

Title:  Computation  of  Cain  or  Lx)ss 
Recognized  on  Section  333  Liquidation. 

Description:  Form  964-A  is  used  by 
corporations  who  wish  to  liquidate 
tinder  section  333.  In  order  to  qualify, 
the  corporation  must  have  an  applicable 
value  of  $10,000,000  or  less.  If  the 
corporjition  qualifies.  Form  964-A  is 
used  to  determine  the  amount  of  gain  or 
loss  the  corporation  must  include  as 
income  on  its  final  tax  return.  The  IRS 
uses  the  information  to  determine  if  the 
corpor.ition  qualifies  and  if  so  the 
amount  of  income  that  must  be  included. 

Respondents:  Businesses. 

Estimated  burden:  5.737  hours. 

Clearance  officer  Garrick  Shear  (202) 
506-6150.  Room  5571.  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 

OMB  rt}viewer  Milo  Sunderhauf  (202) 
395-6680.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20603. 
Dale  A.  Mor);an. 
DepartmcnUil  Rfports  \ttwojtrmerH  Office 

jKR  Doc.  87-)49Ha  KilKtl  7-1-87.  8:45  mTi| 
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Offlee  of  the  Secretary 

Boycott  Provisions  (Section  99f)  of 
tbe  Intemai  Revenue  Code;  Additional 
Boycott  Guideline 

AOENCV:  Office  of  the  Secretary. 
Treasury. 

action:  Notice  of  Additional  Guideline. 

summary:  Section  999  of  the  Intexoal 
Revenue  Code  denies  certain  tax 
benefits  to  taxpayers  who  participate  in 
or  cooperate  with  international 
boycotts,  other  than  boycotts  which  are 
sanctioned  by  U.S.  law.  The  Treasury 
Department  today  issaed  an  additional 
guideline  which  states  that  certato 
prohibitions  whtck  are  part  of 
government  procurement  boycotts  taken 
pursuant  to  Commonwealth  Initiatives 
against  South  Africa  are  sanctioned  by 
US.  law.  Thus,  participation  in  or 
cooperation  with  those  prohibitions 
does  not  give  rise  to  penalties  under 
section  999. 

FOR  FUtrraCR  INFORMATION  CONTACT. 

Duvid  D.  joy.  Office  of  the  General 
Counsel,  Department  of  the  Treasury. 
15th  and  Pennsylvania  Avenue.  NW.. 
Washington  DC  20220.  (202-566-5569, 
nut  a  toll-fre  call). 

SUPPLEMENTARY  INFONMATIOM:  This 
docuntent  contains  an  additional 
guideline  relating  to  the  Department  of 
the  Treasury's  enforcement  of  section 
999  of  the  Internal  Revenue  Code. 
Section  999  incorporates  provisions  of 
the  Tax  Reform  Act  of  1978  (90  Stat. 
1649-54).  specifically  sections  1061-1064 
(known  as  the  "Rihicoff  Amendment "). 
which  deny  certain  tax  benefits  for 
participation  in  or  cooperatun  with 
international  boycotts.  Published 
guidelines  which  are  still  in  effect  today 
are  found  at  49  FR  18061  (April  28.  1984), 
44  FR  66272  (November  19. 1979).  and  43 
FR  34.54  (lanuary  25,  1978). 

Executive  Order  12291 

The  Department  of  the  Treasury  has 
determined  that  this  guideline  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  and  ih.it  a  Regulatory  Impact 
Analysis  is  therefore  not  required. 

Analysis 

This  guitieUne  responds  to  questions 
concerning  certain  prohibitions  which 
are  p.irt  of  the  Australian  and  Canadian 
Government  procurement  boycotts  of 
South  Africa.  These  prohibitions  were 
imposed  pursuant  to  Commonwealth 
initiatives  taken  against  South  Africa  in 
October  1985  ami  August  1986.  and 
consist  of  prohibitiorw  of  government 
contracts  with  companies  majority  (51%) 
owned  by  South  Africans. 


Treasury  decided  to  publish  this 
guideline  in  order  to  remove  any 
confusion  over  whether  the  exception 
for  boycotts  sanctioned  by  U.S.  law. 
found  in  section  999(b)(4)(A),  covered 
these  prohibitions.  A  provision  of  U.S. 
law,  section  314  of  the  Comprehensive 
Anti-Apurtheid  Act  of  1986,  is  similar  to 
these  prohibitions.  U.S.  law  therefore 
sanctions  participation  in  or  cooperation 
with  these  prohibitions. 

Drafting  Information 

The  principal  author  of  this  guideline 
is  David  joy  of  the  Office  of  the  General 
Counsel,  Department  of  the  Treasury. 

The  Guidelines  are  amended  as 

follows: 

«         «         *         *         . 

P.  Boycotts  Sanctioned  By  U.S.  Law 

P-1  Q:  Pursuant  to  the 
Commonwealth  boycott  of  South  Africa, 
the  government  of  a  Commonwealth 
country,  or  an  entity  owned  or 
controlled  by  such  a  government, 
refuses  to  purchase  goods  and  services 
of  South  African  origin.  Tender 
documents  issued  by  such  government 
or  entity  spei:ifica!ly  require  the 
successful  contractor,  in  carrying  out  the 
contract,  to  agree  (1)  to  observe  the 
government's  policy  of  not  purchasing 
goods  and  services  from  entities  which 
are  majority  (51%)  owned  by  South 
Africans  and/or  (2)  not  to  enter  into  a 
subcontract  with  an  entity  which  is 
majority  (51%)  owned  by  South 
Africans.  Company  C  agrees  to  either,  or 
both,  of  these  prohibitions.  Does 
Company  C's  action  constitute 
participation  in  or  cooperation  with  an 
iiitcrnationHl  boycott  under  section 
9't(l>)(3)(A)(i)? 

A:  No.  Company  C's  action  comes 
within  the  exemption  under  section 
!nW(l))(4)(A)  and  does  not  constitute  an 
rij^reement  to  refrain  from  doing 
business  with  a  person  described  in 
section  999(b)(31(A|(il.  Section  314  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  Pub.  L  99-440.  prohibits  U.S. 
(lovcrnment  agencies  from  procuring 
goods  or  servi(.cs  from  South  African 
p.iiaslatal  organizations.  As  this 
provision  is  similar  to  the  procurement 
prohibitions  described  above.  U.S.  law 
sanctions  participation  in  or  cooperation 
with  those  prohihiitions. 

Drtird  liino  2M.  1(1(17. 
j.  Roger  Menlz. 

Assistant S(^crelar\  forTii\  l'iili(\. 
|KR  Doc  87-1:'>(Hf)  Filed  7-1-H7.  ^A:,  .i.ii| 
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Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Appendix  I  of  Title  5  of  the 
United  States  Code,  that  a  meeting  will 
be  held  at  the  U.S.  Treasury  Department 
in  Washington.  DC  on  July  28  and  July 
29, 1987  of  the  following  debt 
management  advisory  committee: 

Public  Securities  Association,  U.S. 
Government  and  Federal,  Agencies 
Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  July  28  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  July  29, 1987. 

Pursuant  to  the  authority  placed  in 
heads  of  departments  by  section  lOld)  of 
Appendix  I  of  Title  5  of  the  United 
States  Code  and  vested  in  me  by 
Treasury  Department  Order  101-05, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(  A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Sccretan*'.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Appendix  I  uf 
Title  5  of  the  United  States  Code.  The 
advice  provided  consists  of  commercial 
and  financial  information  given  and 
received  in  confidence.  As  such  debt 
management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  section 
5r)2l)(c|i4)  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privJH  ged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  nniy 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 


financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
Stdtes  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  June  29. 1987. 
Charles  O,  Sethness, 

Assistant  Secrclary  I  Domestic  Finance). 
(FR  Doc.  87-14995  Filed  7-1-87;  8:45  am] 
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Fiscal  Service 

IDept.  Circ.  570,  1986  Rev.,  Supp.  No.  231 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Coronet  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Coronet  insurance 
Company,  under  the  United  States  Code. 
Title  31.  Sections  9,304-9308.  to  qualify 
as  an  acceptable  surety  on  Federal 
bonds  is  terminated  effective  this  date. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23932.  July  1,  1986. 

With  respect  lo  any  bonds  currently  in 
force  with  Coronet  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  lo 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  m 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Bran.  h.  Washington,  DC  20226. 
t.:!ephone  (202)  634-2214. 

D;itPii:  June  24.  1987. 
Mitchell  A.  Irvine, 

Assi.stiint  C(in'niiss!i>.ier  Comptroller 

Fii'U'H.ia!  Maiwytmcnt  Service. 

\\"R  Dec.  H7-14!»M  F.U'd  7-1-67;  8:45  am) 
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( 0«pt  Ore  570,  1»M  Rvv.,  Supp.  Mo.  22 ) 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Investors  Insurance 
Company  of  America 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
I'reasury  to  Investors  Insurance 
Company  of  America,  Ramsey.  New 
lersey.  umier  the  United  States  Code, 
Title  :il.  Sections  9304-g30a  to  quahfy 
as  an  acceptable  surety  on  Federal 
bonds  is  terminated  effective  this  date. 

The  CompaRy  was  last  bsted  as  an 
acceptable  surety  on  Federal  bonds  at 
51  re  23941,  luly  1,  1986. 

With  respect  to  any  bonds  currently  in 
force  with  Investors  Insurance  Company 
of  America,  bond-approving  ofTicers  for 
the  Government  should  secure  new 
bonds  with  acceptatile  sureties  In  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  N4anagpTneiit 
Service.  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  2022fl, 
telephone  (202)  634-23«l. 

Dited:  June  24.  1987 
Mitchell  A.  Levinc, 

Assistant  Coinmisaioner.  Co/nptrolJer. 

Financiul  Management  Service. 

[KR  Doc  H7-149»6  Filed  7-l-«7:  8:45  amj 
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VETERANS  AOMtfnSTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
ACTTOir  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
foliowinn  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwor1(  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number.  If 
applicable.  (4)  a  description  of  the  need 
and  its  use.  (5)  how  often  the  form  must 
be  filled  out,  (6)  who  will  be  required  or 
asked  to  report.  (7)  an  estimate  of  the 
number  of  responses.  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  and  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADONESSCS:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vennont  Avenue,  NW,  Washington, 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA'a  OMB 
Desk  Officer,  Elaina  Norden.  Office  of 
Management  and  Budget,  728  Jackson 
Place,  NW.,  Washington,  DC  20503,  (202) 
395-7318. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 


OMB  Desk  Officer  within  60  days  of  titM 
notice. 

Dated:  )une  26. 1987. 

By  direction  of  the  Administration. 

Raymond  S.  Blunt 

Director.  Office  of  Program  AnoJyais  and 
Eyuluotion. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Accrued  Benefits  by 
Veterans  Surviving  Spouse,  ChiW  or 
Dependent  Parent 

3.  VA  Form  21-651. 

4.  This  information  is  required  to 
determine  a  claimant's  entitlement  to 
accrued  benefits  withheld  during  a 
veterans'  hospitalization  or  domiciliary 
care. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 1,000  responses. 

8.  333  hours. 

9.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Loan  and  Cash  Surrender  Values. 

3.  Va  Form  29-5772. 

4.  This  information  is  provided  by  the 
insured  to  request  a  loan  or  cash 
surrender  and  is  used  to  verify 
entitlement. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  31,500  responses. 

8.  5,250  hours. 

9.  Not  apphcable. 

[FR  Doc.  87-75038  Filed  7-1-87:  8;46  uo) 
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Sunshine  Act  Meetings 
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Vol.  52,  No.  127 
Thursday.  |uly  2.  1987 


This  section  o«  ttie   FEDERAt   REGISTER 
contains  notices  o(  meetings  pubiistied 
under  tt^e  "Qovemment  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5  U.S.C.   552b(e)(3) 


U.S.  COMMISSION  ON  CIVIL  RIQHTS 

PLACE  1121  Vermont  Avenue.  NW, 
Room  512,  Washington.  DC  20425 

DATC  AND  TIMC  Monday.  July  13. 1987. 
9:00  a.m.-5:00  p.m. 

STATtiS  OF  MEETING:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Directors  Report 

A.  Status  of  Earmarks 

B.  Personnel  Report 

C.  Activity  Report 

IV.  Rules  and  Procedures  for  the  Conduct  of 

Commission  Meetings 

V.  Discussion:  DO)  and  OFCCP  chapters  and 

conclusion.  Federal  Enforcement  of 
Equal  Employment  Requirements  Report 

VI.  Discussion:  Proposed  Projects  and  Budget 

for  FY  88  and  FY  88 
VIL  Briefing  of  "Domestic  and  International 
Implications  of  AIDS."  Rot>ert 
Kupperman.  Ph.D.  Georgetown  Center  for 
Strategic  and  International  Studies 

VIII.  SAC  Report:  "Status  of  Civil  Rights  in 
Garden  City  and  Finny  County,  Kansas 

IX.  SAC  Rechaiiers 

X.  Discussion  by  SAC  Chairs 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Thomas  Olson.  Press  and 

Communications  Division,  (202)  376- 

8150. 

Susan  |.  Prado, 

Acting  Staff  Director. 

(FR  Doc.  15147  Filed  6-30-67;  10:46  am) 

BtLLmO  COOE  (sa^-ov-M 

FEDERAt  EtECTION  COMMISSION: 

DATE  AND  TIME;  Tuesday,  July  7.  1987, 

10:00  a.m. 

PtACE:  999  E  Street.  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rfEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
437g. 

Audits  conducted  pursuant  to  2  U.S.C.  437g. 
438(b).  and  Title  26.  U.S.C 

Matters  concerning  parlicipaticm  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
mnlters  affecting  a  particular  employee 


DATE  AND  TIME:  Thursday,  ]uly  9, 1987. 

10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 

Correction  and  Approval  of  Minutes. 

Eligibility  Report  for  Candidates  to  Receive 
Presidential  Primary  Matching  Funds. 

Certification  Report  for  Convention 
Financing. 

Audit  of  Mondale/Ferraro  Committee. 
Ina — Statement  of  Reasons. 

Draft  Advisory  Opinion  1987-15:  jamas  F. 
Schoener  on  behalf  of  Kemp  for  President 
Committee. 

Draft  Advisory  Opinion  1987-16:  Daniel  A. 
Taylor  on  behalf  of  Governor  Dukakis. 

Draft  Advisory  Opinion  1987-18:  Dan  V. 
(ackson  on  behalf  of  Texas  Industries,  Ina 

Draft  Advisory  Opinion  1987-19:  The 
Honorable  William  L.  Clay  on  behalf  of 
Congressman  Harold  Ford. 

Routine  Administrative  Matters. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 
Telephone:  202-376-3155. 
Marjoiie  W.  Emmons. 

Secretary  of  the  Commission. 

(FR  Doc.  87-15225  Filed  6-30-87;  2:44  pm| 

BIUJNO  CODE  STIS-OI-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  July  8. 1987. 

place:  Hearing  Room  One,  1100  L 
Street  NW.,  Washington.  DC  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  88-29— Filing  of  Service 
Contracts  and  Availability  of  Essential 
Terms — Consideration  of  Comment  and 
Petition  to  File  Cost  Study  Affidavit. 

2.  Docket  No.  87-1— Automobile 
Measurement  Rule — Consideration  of 
Comments. 

CONTACT  PERSON  FOR  MORE 
INFORMATION  Joseph  C.  Polking, 
Secretary.  (202)  523-5725. 

(FR  Doc.  87-15149  Filed  6-30-87:  10:46  am) 
BILUNO  CODE  6730-01-M 

UNtTED  STATES  INSTITliTE  OF  PEACE 
TIMES  AND  DATES:  9:00  a.m. -5:00  p.m.. 
Thursday,  July  9. 1987;  9:00  a.m.-5«) 
p.m..  Friday,  July  10. 1987. 


place:  Thursday,  July  9. 1987— Dirksen 
Senate  Office  Bldg.  Rm  G-50:  Friday. 
July  10, 1987— National  Trust  for 
Historic  Preservation,  1785 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20036. 
STATUS:  Thursday,  July  9, 1987.  Open. 
Friday,  July  10, 1987.  Open  (portions 
may  be  closed  pursuant  to  subsection  (c) 
of  section  552(b)  of  title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  State.s  Institute 
of  Peace  Act,  Pub.  L.  98-525). 

Agenda  (Tentative) 

Thursday.  July  9, 1987.  Colloquium  on 
The  Role  of  International  Law  In 
Securing  and  Maintaining  Peace  Among 
Nations:  Problems  and  Prospects- 
Thursday  Morning  Session — 9:00 
a.m.-12KX)  p.m. 

Introductory  Remarks:  Senator 
Claiborne  Pell. 
Panelists 

— Mr.  G.  Keith  Highet  Pres.,  American 
Society  of  Infl  Law 

— Prof.  Louis  Henkin.  Columbia  Law 
School 

— Prof  Myres  McDougal.  Yale  Law 
School 

— Hon.  Steven  Schwebel,  Int'l  Court  of 
Justice 

Thursay  Afternoon  Session — 2:00 
p.m.-5:00  p.m. 

Introductory  Remarks:  To  Be 
Announced 

Panelists 

Hon.  Monroe  Leigh,  Steptoe  & 
Johnson — 

— Prof  Adda  Bozeman.  Sarah 
Lawrence  College 

— Prof  Anthony  DAmato. 
Northwestern  Law  School 

— Hon.  John  Stevenson,  Sullivan  ^ 
Cromwell 

Friday,  July  10. 1987.  Meeting  of  the 
Board  of  Directors  convened. 

Chairman's  Report.  President's 
Report.  Committee  Reports.  Presidential 
Search.  Consideration  of  Grant 
Applications. 

contact:  Mrs.  Olympia  Diniak. 
Telephone:  (202)  789-5700. 

Diited:  June  29.  1987. 
Robert  F.  Turner, 

President.  L'nited  Slates  Institute  of  Peace 
[FR  Doc.  87-15186  Filed  6-30-87;  1:08  pmj 
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July  2.  1987 


Part  II 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally 
Conducted  Programs;  Notice  of  Proposed 
Rulemaking 

Executive  Office  of  the  President 

Office  of  Administration 

3  CFR  Part  102 
Office  of  Personnel  Management 
5  CFR  Part  723 

Merit  Systems  Protection  Board 
5  CFR  Part  1207 

Office  of  the  Special  Counsel 

5  CFR  Part  1262 
Federal  Labor  Relations  Authority 
5  CFR  Part  2416 

National  Aeronautics  and  Space  Administration 
14  CFR  Part  1251 

Securities  and  Exchange  Commission 
17  CFR  Part  200 

Overseas  Private  Investment  Corporation 
22  CFR  Part  711 

African  Development  Foundation 
22  CFR  Part  1510 
National  Lat>or  Relations  Board 
29  CFR  Part  100 

National  Archh^es  and  Records  Administration 
36  CFR  Part  1208 
Veterans  Administration 
38  CFR  Part  15 

Federal  Emergency  Management  Agency 
44  CFR  Part  16 
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Executive  Office  of  the  President 
Office  of  Administration 

3  CFR  PART  102 

Office  of  Personnel  IManagement 

5  CFR  PART  723 

Merit  Systems  Protection  Board 

SCFR  PART  1207 

Office  of  the  Special  Counsel 

SCFR  PART  1262 

Federal  Lat>or  Relatione  Authority 

5  CFR  PART  2416 

National  Aeronautics  and  Space 
Administration 

14  CFR  PART  1251 

Securities  and  Exchange  Commission 

17  CFR  PART  200 

Overseas  Private  Investment 
Corporation 

22  CFR  PART  711 

African  Development  Foundation 

22  CFR  PART  1S10 

National  Labor  Relations  Board 

20  CFR  PART  10O 

National  Archives  and  Records 
Administration 

36  CFR  PART  1 208 

Veterans  Administration 

38  CFR  PART  1 S 

Federal  Emergency  Management 
Agency 

44  CFR  PART  16 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Federally 
Conducted  Programs 

agencies:  Executive  Office  of  the 
President,  Office  of  Personnel 
Management.  Merit  Systems  Protection 
Board.  Office  of  the  Special  Counsel 
(MSPB),  Federal  Labor  Relations 
Authority,  National  Aeronautics  and 
Space  Administration,  Securities  and 
Exchange  Commission.  Overseas 
Private  Investment  Corporation,  African 
Development  Foundation,  National 
Labor  Relations  Board,  National 
Archives  and  Records  Administration, 
Federal  F.mergency  Management 
Agency. 


action:  Notice  of  proposed  rulemaking. 


summary:  This  proposed  regulation 
requires  that  the  agencies  listed  above 
operate  all  of  their  programs  and 
activities  to  ensure  nondiscrimination 
against  qualified  individuals  with 
handicaps.  It  sets  forth  standards  for 
what  constitutes  discrimination  on  the 
basis  of  mental  or  physical  handicap, 
provides  a  definition  for  individual  with 
handicaps  and  qualified  individual  with 
handicaps,  and  establishes  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination.  This  regulation  is  issued 
under  the  authority  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  or 
activiiies  conducted  by  Federal 
F'xecutive  agencies. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  August  31,  1987. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 
ADDRESSES:  See  individual  agencies 
below.  Copies  of  this  notice  will  be 
made  available  on  tape  for  persons  with 
impaired  vision  who  request  them.  They 
will  be  provided  by  the  Coordination 
and  Review  Section,  Civil  Rights 
Division,  Department  of  justice, 
Washington,  DC  20530,  (202)  724-2222 
(voice)  or  (202)  724-7678  (TDD). 
FOR  FURTHER  INFORMATION  CONTACT: 
See  individual  agencies  below. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  as  it  applies  to 
programs  and  activities  conducted  by 
the  following  agencies  (hereinafter  "the 
agencies"):  Executive  Office  of  the 
President,  Office  of  Personnel 
Management,  Merit  Systems  i'rotection 
Board,  Office  of  the  Special  Counsel 
(MSPB),  Federal  Labor  Rehitions 
Authority,  National  AeronHiitus  and 
Space  Administration,  Securities  and 
Exchange  Commission,  Overseas 
Private  Investment  Corporation,  African 
Development  Foundation,  National 
Labor  [Relations  Board,  National 
Archives  and  Records  Administration, 
Veterans  Administration,  Federal 
Emergency  Management  Agency.  As 
amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Sec.  119.  Pub.  L. 
95-602.  92  Stat.  2982)  and  the 
Rehabilitation  Act  Amendments  of  1980 
(Pub.  L.  9»-506, 100  Stat.  1810),  section 


504  of  the  Rehabilitation  Act  of  1973 
states  that 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  Slates,  *  '  '  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service,  the  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  omettdments  to 
this  section  mode  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.S.C.  794  (1978  amendment  ilaliciwd).) 

Because  the  agencies  are  required  by 
this  amendment  to  promulgate 
implementing  regulations,  and  because 
the  proposed  standards  and  procedures 
to  be  established  are  the  same  for  all  of 
the  agencies,  the  agencies  are  publishing 
this  notice  of  proposed  rulemaiting 
jointly.  The  final  rule  adopted  by  each 
agency  will  be  codified  in  that  agency's 
portion  of  the  Code  of  Federal 
Regulations  as  indicated  in  the 
information  provided  for  individual 
agencies  below.  The  agencies  agreed  to 
joint  publication  of  the  preamble  and  the 
text  of  the  regulation  in  order  to 
expedite  its  issuance  and  minimize 
costs,  in  view  of  the  identity  in  proposed 
standards  among  the  agencies.  If. 
following  the  public  comment  period, 
one  or  more  of  the  agencies  desires  to 
promulgate  a  final  regulation  with 
different  substantive  provisions  in  order 
to  account  for  its  particular  needs 
indentified  in  response  to  public 
comments,  it  will,  of  course,  do  so. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  [See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).)  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  i'.s 
sponsor.  Rep.  James  M.  Jeffords,  thai  the 
F'ederal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13.901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668,  E2670  (daily  ed.  May  17, 
1978)  id.;  124  Cong.  Rec.  13,897  (remarks 


of  Rep.  Brademas):  id.  at  38,552  (remarks 
of  Rep.  Sarasin). 

There  are.  however,  some  language 
diffefCTicrs  behveen  this  proposed  rule 
and  the  Federal  Goxemment's  section 
504  regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  V.  Goldschmidt.  687  F.2d  644  (2d 
Cir.  1982^  American  Public  Transit 
Association  v.  Lewis.  655  F.2d  1272  (D.C. 
Cir.  1981 )  (APTA):  Bee  also  Rhode  Is/and 
Handicapped  Action  Commitfe  v.  Rhode 
Island  Public  Tansit  Authority.  718  F.2d 
490  (l8t  Cir.  1983). 

These  langua^  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Coiirt  in  Alexander  v.  Choate. 
469  U.S.  287  (1985).  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable" 
modifications,  id.  at  300.  and  explicitly 
noted  that  "|tjhe  regulations 
implementing  section  504  [for  federally 
assisted  programs]  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access."  Id.  at  n,21  (emphasis  added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  with  the 
Federal  Govenunent's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court.  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  Supreme  Court  in 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Court  in 
Alexander;  therefore  their  language  does 
not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  musi 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence  the 
agencies  believe  that  there  are  no 
si^nifioant  differences  between  this 
proposed  rule  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  fcderdlly  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
udaptatiun  of  a  prototype  prepared  by 
the  Department  of  Justice  under 


Executive  Order  12250  (45  FR  72995.  3 
CFR,  1980  Comp..  p.  298)  and  distributed 
to  Executive  agencies.  This  regulation 
has  also  been  reviewed  by  the  Equal 
Employment  Opportunity  Commission 
under  Executive  Order  12067  (43  FR 
28967.  3  CFR.  1978  Comp.,  p.  206).  It  is 
not  a  major  rule  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193.  3 
CFR.  1981  Comp..  p.  127)  and,  therefore, 
a  ix;gulatory  impact  analysis  has  not 
been  prepared.  This  regulation  does  not 
have  an  impact  on  small  entities.  It  is 
not.  therefore,  subject  to  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601-612). 

Section-by-Section  Analysis 

Section .101  Purpose. 

Section .101  states  the  purpose  of 


the  proposed  nile.  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  197a,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section .1(}2    Application. 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  agencies. 
Under  this  section,  a  federally 
conducted  program  or  activity  is,  in 
simple  terms,  anything  a  Federal  agency 
does.  Aside  from  employment,  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  regulation:  Those 
involving  general  public  contact  as  part 
of  ongoing  agency  operations  and  those 
directly  administered  by  the  agencies 
for  program  beneficiaries  and 
participants.  Activities  in  the  first 
category  include  communication  with 
the  public  {telephone  contacts,  office 
walk-ins,  or  interviews)  and  the  public's 
use  of  the  agency's  facilties.  Activities  in 
the  second  category  include  programs 
that  provide  Federal  services  or 
benefits.  This  regulation  does  not, 
however,  apply  to  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  individuals  with 
handicaps  in  the  United  States. 

Section .  103    Definitions. 

"Assistant  Attorney  General. " 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  Slates 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 


opportunity  to  participate  in  and  enjcty 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 

§ 160(a)(1),  they  may  also  be 

necessary  to  meet  other  requirement!,  of 
the  regulation. 

"Complete  complaint."  'Coinplete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaints. 
The  definition  is  necessary',  becuse  the 
180  day  period  for  the  agency's 

investigation  (see  § 170(g))  begins 

when  the  agency  receives  a  complete 
complaint 

"Facility."  TTie  definition  of  "facility  " 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.3(f)) 
except  that  the  term  "rolling  sock  or 
other  conveyances"  has  been  added  and 
the  phrase  "or  interest  in  such  property  " 
has  been  deleted  because  the  term 
"facility,"  as  used  in  this  regulation, 
refers  to  structures  and  not  to  intangible 
property  rights.  Is  should,  however,  be 
noted  that  thd  regulation  applies  to  all 
program  and  activities  conducted  by  the 
agency  regardless  of  whether  the  facility 
in  which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "faciltiy"  is  used 

§5 149 .150.  and 170(0- 

"Histo.nc  preservation  programs." 
"Historic  properties,"  and  "Substantial 
impairment."  These  terms  are  defined  in 
order  to  aid  in  the  interpretation  of 

§ .150  (a)(2)  amd  (b)(2).  which  relate 

to  accessibility  of  historic  preservation 
programs. 

"Individual  with  handicaps."  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d)  of  the 
Rehabihtation  Act  Amendments  of  1986 
changed  the  statutory  term 
"handicapped  individual"  "individual 
with  handicaps."  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  is 
unchanged.  In  particular,  although  the 
term  as  revised  refers  to  "handiuips  "  in 
the  plural,  it  does  not  exclude  persons 
who  have  only  one  handicap. 
"Qualified  individual  with 
handicaps."  The  definitmn  of  "qualified 
individual  with  handicaps"  is  a  revised 
version  of  the  definition  of  "qualified 
handicapped  person"  appearing  in  the 
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section  504  coordination  regulation  for 
federally  assisted  programs  (28  CTTl 
41.32). 

Paragraph  (1)  is  an  adaptation  of 
existing  dennitions  of  "qualified 
handicapped  person"  for  purposes  of 
federally  assisted  preschool, 
elementary,  an  secondary  education 
programs  [see,  e.g..  45  CFR  84.3(k)(2)).  If 
provides  that  an  individual  with 
handicaps  is  qualified  for  preschool, 
elementary,  or  secondary  education 
programs  conducted  by  the  agency,  if  he 
or  she  is  a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  receive  these 
services  from  the  agency.  In  other 
words,  an  individual  with  handicaps  is 
qualified  if,  considering  all  factors  other 
than  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
service  from  the  agency. 

Paragraph  (2)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
individual  with  handicaps"  with  regard 
to  any  program  other  than  those  covered 
by  paragraph  (1)  under  which  a  person 
is  required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  refiects  the  df'cision  of 
the  Supreme  Court  in  Davis.  In  that 
case,  the  Court  ruled  that  a  hearing- 
impaired  applicant  to  a  nursing  school 
was  not  a  "qualified  handicapped 
person"  because  her  hearing  impairment 
would  prevent  her  from  participating  in 
the  clinical  training  portion  of  the 
program.  The  Court  found  that,  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nursing  program  normally  gives."  /(/.  at 
410.  It  also  found  that  "the  purpose  of 
[the]  program  was  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
customary  ways,"  /il  at  413,  and  that 
the  respondent  would  be  unable, 
because  of  her  hearing  impairment,  to 
perform  some  functions  expected  of  a 
registered  nurse.  It  therefore  concluded 
that  the  school  was  not  required  by 
section  504  to  make  such  modifications 
that  would  result  in  "a  fundamental 
alteration  in  the  nature  of  the  program." 
Id  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 


make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
can  achieve  the  purpose  of  the  program 
offered;  not  whether  the  applicant  could 
benefit  or  obtain  results  from  some  other 
program  that  the  agency  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 
The  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 

in  S 150(a)  and  i 160(d),  which 

are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is,  the  decision  must  be  made  by 
the  agency  head  or  his  or  her  designee 
in  writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  agency  head  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  the 
individual  with  handicaps  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts  the 
existing  definition  of  "qualified 
handicapped  person"  with  respect  to 
services  (28  CFR  41.32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 
Paragraph  (4)  explains  that  "qualified 
individual  with  handicaps"  means 
"qualified  handicapped  person"  as  that 
term  is  defined  fo  puposes  of 
employment  in  the  Equal  Employment 
Opportunity  Commission's  regulation  at 
29  CFR  1613.702(0.  which  is  made 
applicable  to  this  part  by  S 140. 


Nothing  In  this  part  changes  existing 
regulations  applicable  to  employment. 
"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section .J  10    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  secton  504. 


Section 


.111    Notice. 


Section 111  requires  the  agency 

to  disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section .130    General  prohibitions 

against  discrimination. 

Section 130  is  an  adaptation  of 

the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 

S 130  establish  the  general 

principles  for  analyzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation.  If 
the  agency  violates  a  provision  in  any  of 
the  subsequent  sections,  it  will  also 
violate  one  of  the  general  prohibitions 

found  in  S 130.  When  there  is  no 

applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 


Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  program  simply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
curtain  classes  of  disabled  persons  (e.^., 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
v\,ithout  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 
evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  to 
operate  a  commercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
pcrinissible  to  automatically  disqualify 
all  those  who  are  blind  in  just  one  eye. 

In  addition,  section  504  prohibits  more 
than  just  the  most  obvious  denials  of 
eqiinl  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
pnigrum  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible, 
i'aragraph  (b](l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 

program  accessibility  (§§ 149- 

151)  and  communications 

(§ 160)  are  specific  applications  of 

t)iis  principle. 

Despite  the  mandate  of  paragraph  (d) 
thai  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  parti«-.ipate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 


the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  agency  policies 
and  t(5  the  actual  practices  of  the 
agency.  This  paragraph  prohibits  both 
blatantly  exclusionary  policies  or 
practices  and  nonessential  policies  and 
practices  that  are  neutral  on  their  face, 
but  deny  individuals  with  handicaps  an 
effective  opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 

§ 130(b)(3)  to  the  process  of 

selecting  sites  for  construction  of  new 
facilities  or  selecting  existing  facilities 
to  be  used  by  the  agency.  Paragraph 
(b)(4)  does  not  apply  to  construction  of 
additional  buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (b)(6)  prohibits  the  agency 
from  discriminating  against  qualified 
individuals  with  handicaps  on  the  basis 
of  handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
individual  with  handicaps"  with  respect 
to  licensing  or  certification  if  he  or  she 
can  meet  the  essential  eligibility 
requirements  for  receiving  the  license  or 
certification  [see  S 103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  agency  must  comply 
with  this  requirement  when  establishing 
safety  standards  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified  individuals 
with  handicaps  in  an  impermissible 
manner. 


Paragraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d),  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicaps,  i.e..  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  persons 
to  the  fullest  extent  possible. 

Section .140  Employment. 

Section   140  prohibits 

discrimination  on  the  basis  of  handicap 
in  employment  by  the  agency.  Courts 
have  held  that  section  504,  as  amended 
in  1973,  covers  the  employment 
prarlites  of  Executive  agencies. 
Gardrir  v.  Morris.  752  F.2d  1271, 1277 
(8th  Cir.  1985);  Snv'k  v.  United  States 
Postal  Service.  742  F.2d  257,  259-260  (6th 
Cir.  1984):  Preivitt  v.  United  Slates 
Postal  Service.  662  F.2d  292.  302-04  (5th 
Cir.  '.081).  Contra  McGuinr-ss  v.  United 
States  Postal  Service.  744  F.2d  1318. 
1320-21  (:th  Cir.  1984);  Boyd  v.  United 
States  Postal  Service.  752  F.2d  410,  413- 
14  (9th  Cir.  1985). 

Courts  uniformly  have  been  that,  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act,  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Smith.  742  F.2d  at  262; 
Prewitt.  662  F.2d  at  304.  Accordingly, 

5 140  (Employment)  of  this  rule 

adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613. 
Responsibility  for  coordinating 
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enforcemeDl  of  Federal  laws  prohibiting; 
discriniin»tion  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR  1978  Comp..  p.  206). 
Under  this  authority,  the  EEOC 
establishes  govemnient-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap.  In  addition  to  this 

section,  § 170(b)  specifies  that  the 

agency  witt  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

Section 149  Program  Access ibi/ity: 

Discrimination  PnibibitKd. 

Section       _.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  5§  . .150  and 151. 

.150    Prognun 


SecUoa 

AccessihiJiiy:  Existiag  PaaLities. 

This  re^u^^H  adepts  tb«  program 
accesstfaifijty  concept  {ousd  in  the 
existing  section  504  caordiiwtion 
regulation  for  piugiaine  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.571.  wi4h  certain 

modifica'tion*.  Thus,  i ..150  reqiMres 

that  each  agency  prograin  sr  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  Hfl»ble  by  individuals 
with  handicaps.  The  regolatioaalso 
makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 

facilities  accessible  (§ 150(a)(1)). 

However,  \  . 150.  unhke  28  CFR 

41.57,  places  explicit  Umits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (5 150(a)(2).  (a)(3)). 

Paragraph  (a)(2),  which  establishes  a 
special  limitatioo  on  the  obligation  to 
ensure  program  accessibility  in  historic 
preservatioa  programs,  is  discussed 
below  in  connection  with  paragraph  (b). 

Paragraph  (a)(3)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  th«  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 

in  § .160(d).  This  provision  is  based 

on  the  Supreme  Court's  holding  in 
Soutfieustcrn  Community  College  v. 
Davift.  442  U.S.  397  (1979).  that  section 
504  doi-s  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Dnvis. 
circuit  courts  have  applied  this 


limitation  on  a  aWwtag  that  ofdy  one  of 
the  two  "undue  burdens  '  would  be 
created  as  a  result  oi  the  modification 
sought  to  be  iin{>osed  under  section  504. 
See,  e.  g.,  Dopico  v.  Gokkchntidt,  687 
F.2d  644  (2d  Cir.  1982);  American  Puhiic 
Transit  Asaocialioa  v.  Lewis.  \^PTA), 
655  F.2d  1272  (aC.  Cir.  1981). 

Paragraphs  (a)(3)  and  { 160(d) 

are  also  supported  by  the  Supreme 
Court's  decision  in.  Alexander  v.  ChtxUe, 
469  U.S.  287  (1385).  Alexander  involved 
a  challenge  to  the  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  Plaintiffs  argued  that  this 
reduction  violated  section  504  because  it 
had  an  adverse  impact  on  handicapped 
persons.  The  Court  assumed  without 
deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
handicapped  people,  but  held  that  the 
reduction  was  not  '^he  sort  of  disparate 
impact"  discrimination  that  might  be 
prohibited  by  section  504  or  its 
implementing  regulation.  /</.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers,"  id.  at  301,  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.  21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 
'adjustments,'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  ***  or  that  would  constitute 
'fundamental  alterationjsl  in  the  nature 
of  a  program.'  "  kf.  at  n.  2©  (citations 
omitted).  Alexander  supports  the 
position,  based  on  Davis  and  the  earlier, 
lower  court  decisions,  that  in  some 
situations,  certain  aceommodiations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus  failure  to  include 
such  an  "undue  burdens"  prevision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  talcen  pursuant  to 
the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense,  it  does 
not  reUeve  the  agency  of  all  obligations 
k)  individuals  with  handicaps.  Although 
the  agency  is  not  required  to  take 
actions  that  would  result  in  a 
fundamental  alteration  m.  the  nature  of  a 
program  or  activity  or  ta  sndue  financial 
and  administrative  burdens,  it 
nevertheless  nuist  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 


services  of  the  feder»lty  conducted 
program  or  activity. 

it  is  our  view  th»t  eompRance  with 

I 1S0(a)  would  in  most  cases  not 

result  in  undue  financial  snd 
administrative  burdens  on  the  agency. 
In  determining  whether  fioenciai  and 
•dninistrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activily  should  be 
considered.  The  burdien  of  proving  that 

compliance  wi<h  { .ISOfa)  would 

fundamentslty  slier  the  nahne  of  a 
program  or  activity  or  would  result  in 
unchie  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  and  must  be  accompenied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conchision.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
Injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  cempffence 
procedures  established  iit  | 170. 

Paragraph  (bKl)  Mts  forth  s  ntHnber 
of  means  by  which  program 
accessibitity  may  be  achieved,  including 
redesign  of  equipment,  reassignnw^nt  of 
services  to  accessible  buildings,  snd 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropritite 
to  the  needs  of  individuals  with 
handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  agency's  program  accessible. 
The  agency  may  comply  with  the 
program  accessibility  requirement  by 
delivering  services  at  alternate 
accessible  sites  or  making  home  visits 
as  appropriate. 

Paragraph 15a(a)t2)  provides  an 

additional  limitation  on  the  obligation  to 
ensure  program  accessibility  titat  is 
applicable  only  to  historic  preservation 
programs.  In  order  to  avoid  a  possible 
conflict  between  the  congressional 
mandates  to  preserve  historic  properties 
on  the  one  hand  and  to  elimirwite 
discrimination  against  individuals  with 

handicaps  on  the  other,  5  _ 150(a)(2) 

provides  that  in  historic  preservation 
programs  the  agency  is  not  required  to 
take  any  action  that  would  result  in  a 
substantial  impairment  of  significant 
historic  featiu-ss  of  an  historic  property. 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  experience  of 
the  historic  property  itself. 


§ 150(b)(2)  requires  the  agency  to 

give  priority  to  methods  of  providing 
program  accessibility  that  permit 
individuals  with  handicaps  to  have 
physical  access  to  the  historic  property. 
This  priority  on  physical  access  may 
also  be  viewed  as  a  specific  application 
of  the  general  requirement  that  the 
agency  administer  programs  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 

handicaps  (5 130(d)).  Only  when 

providing  physical  access  would  result 
in  a  substantial  impairment  of 
significant  historic  features,  a 
fundamental  alteration  in  the  nature  of 
the  program,  or  in  undue  financial  and 
administrative  burdens,  may  the  agency 
adopt  alternative  methods  for  providing 
program  accessibility  that  do  not  ensure 
physical  access.  Examples  of  some 
alternative  methods  are  provided  in 
§ .150(b)(2). 

The  special  limitation  on  program 

accessibility  set  forth  in  S .150(a)(2) 

is  applicable  only  to  programs  that  have 
preservation  of  historic  properties  as  a 
primary  purpose  (see  supra  discussion 
of  definition  of  "historic  preservation 

program."  { .103).  Narrow 

application  of  the  special  limitation  is 
justified  because  of  the  inherent 
flexibility  of  the  program  accessibility 
requirement.  Where  historic 
preservation  is  not  a  primary  purpose  of 
the  program  the  agency  is  not  bound  to  a 
particular  facility.  It  can  relocate  all  or 
part  of  its  program  to  an  accessible 
facility,  make  home  visits,  or  use  other 
standard  methods  of  achieving  program 
accessibility  without  making  structural 
alterations  that  might  impair  significant 
historic  features  of  the  historic  property. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  § .151  Program 

Accessibility:  New  Construction  and 
Alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151^157).  Section 
§ 151  provides  that  those  buildings 


that  are  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to  and 
usable  by  individuals  with  handicaps  in 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibility 
standards  simply  by  virtue  of  being 
leased.  They  are  subject,  however,  to 
the  program  accessibility  standard  for 

existing  facilities  in  S -150.  To  the 

extent  the  buildings  are  newly 
constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  § ,151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existing  facility 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  cost,  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings. 

In  Rose  v.  United  States  Postal 
Ser\-ice.  774  F.2d  1355  (9th  Cir.  1985),  the 
Ninth  Circuit  held  that  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
address  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  the  District  Court  for, 
among  other  things,  consideration  of 
that  issue.  The  agency  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section ,  160    Communications. 

Section 160  requires  the  agency 

to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 


necessary  under  § .160(a)(1)  to 

afford  an  individual  with  handicaps  an 
equal  opportunity  to  participate  in,  and 
enjoy  the  benefits  of,  the  agency's 
program  or  activity.  They  shall  also 
include  an  opportunity  for  individuals 
with  handicaps  to  request  the  auxiliary 
aids  of  their  choice.  This  expressed 
choice  shall  be  given  primary 
consideration  by  the  agency 

(§ 160(a)(1)(i)).  The  agency  shall 

honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  thai 
use  of  the  means  chosen  would  not  be 

required  under  { 160(d).  That 

paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 

discussion  of  5 150(a)(3)).  Unless 

not  required  by  { .160(d),  the  agency 

shall  provide  auxiliary  aids  at  no  cost  to 
the  individual  with  handicaps. 

The  discussion  of  5 .150(a). 

Program  accessibility:  Existing  facilities, 
regarding  the  determination  of  undue 
financial  and  administrative  burdens 
also  applies  to  this  section  and  should 
be  referred  to  for  a  complete 
understanding  of  the  agency's  obligation 
to  comply  with  § .160. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be.  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language.  In 
these  cases,  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  inform  the 
public  of  (1)  the  communications 
services  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities.  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary. 
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the  atjency  may  require  thai  ti  be  giiven 
rvdsoniible  notice  prior  to  t^ 
proceeding  of  the  need  foe  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 

nature  (§ 160(a)(lKii}).  For 

example,  the  agency  need  not  provide 
eye  glasses  or  hearing  ai<l8  to  apphcunts 
or  participants  in  ils  programs. 
Similarly,  the  regulation  does  not 
require  the  agency  to  provide 
wheelchairs  to  pecsoos  with  moi)ility 
impairments. 

Paragraph  (b)  requires  the  agency  to 
proviile  information  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  facihties. 
Paragraph  {cl  requires  the  agency  to 
provide  signage  at  inaccessible  facdities 
that  directs  users  to  locations  with 
information  about  accessible  facilities. 

Si'ction 170    Compliance 

prucvdiires. 

Paragraph  (a)  sp«;cifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedurrs  for  processing 
complaints  other  than  employraenf 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  thi? 
EEOC  (29  CFR  Part  ltil31  pur^;uant  to 
section  501  of  the  Rehabilitation  Art  of 
1»73(29U.S.C.  791). 

Paragraph  (c)  is  amended  by  each 
individual  agency.  It  designates  the 
official  responsible  for  coordinating 

implementation  of  S 170  and 

provides  and  address  to  which 
complaints  may  be  sent. 

The  agency  is  required  to  accept  and 
investigate  aU  complete  complaints 

(§ t70(dl).  If  it  determines  that  It 

does  not  have  jurisdiution  over  a 
complaint,  it  shall  proropUy  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  cofnpiauit  to  the 
appropriate  entity  of  the  Federal 
Government  [i 170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectwal  and 
Transportation  Barrrera  Comphance 
Board  upon  receipt  of  a  complaint 
alleging  that  ■  building  or  f<acility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manoer  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 

Paragraph  (gj  requires  the  agency  to 
provide  to  the  complaiiuwt,  in  writing, 
findings  of  btct  aod  coneUuions  of  law. 
the  relief  granted  if  noneempliance  is 
found,  and  notice  of  the  richt  to  appeal 

(8 _.170(gl).  Ojie  appeal  within  the 

ttgeocy  sbttll  be  provided  (| 170(i)). 


The  appeal  will  not  be  beard  by  the 
same  person  who  made  the  initial 
determinabon  of  compiiance  or 
noncompliance. 

Paragraph  (I)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obhgation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

EXECUTIVE  OFRCE  OF  THE 
PRESIDENT 

Office  of  Administration 

3  cm  Part  102 

ADDRESSES:  Comments  should  be  sent 
to  Amokl  Intrater.  General  Counsel. 
Office  of  Administrabon.  Executive 
Office  of  the  President.  Washington.  DC 
2().S0.1. 

Comments  received  wili  be  available 
for  public  mspection  at  the  Executive 
Office  of  tfie  President  Library.  Room  G- 
102.  New  Executive  Office  Building, 
Washington.  DC  20503  from  8:30  a.m.  to 
5  30  pm..  Monday  through  Friday, 
e\t:f'pt  legal  holidays.  As  access  to  the 
building  is  restricted  because  of  security 
considerations,  persons  desiring  entry 
should  call  395-3654  (voice)  or  456-6213 
(1T)D)  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT 

Arnold  Intrater.  (202)  456-6228  (voice)  or 
(202)  456-6213  (TDD) 
SUPPLEMENTARY  MFORMATION:  The 
Executive  Office  of  the  President  is  a 
designabon  which  encompasses  several 
different  agencies,  boards  and 
comnussions  each  with  a  rote  of 
providing  analysis  and  advice  and  help 
in  developing  policy  in  certain  areas,  or 
carry  out  specific  projects  in  support  of 
the  Presidency.  The  Office  of 
Administration  was  established  to 
provide  common  administrative  support 
and  services  for  units  within  the 
Executive  Office  of  the  President. 

Because  of  the  uniqueness  of  the 
Executive  Office  of  the  President,  it  is 
proposed  that  decisions  which  need  to 
be  made  by  a  head  of  an  agency  would 
be  made  by  a  three-person  board. 

List  of  Subjects  In  3  CFR  Part  102 

Blind.  Buildings.  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Historic  places,  fiistoric  preservation. 
Government  employees. 

U  is  proposed  that  Title  3  of  the  Cede 
of  Federal  Regulations  be  amended  as 
follows; 

1.  Part  102  is  added  a«  set  forth  at  the 
end  of  this,  document. 


PART  100-ENFOflCEIKNT  OF 
NONOISCRIMtNATIOM  ON  THE  BASIS 
OF  HANDICAP  IN  PnOGRAMS  OR 
AC71VTTIES  CONDUCTED  BY  THE 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Sec 

102.101  Purpose. 

102.102  Application. 

102.103  Definitions. 
102.lfM-102.109  [Reservpct] 
102110     Self-«wihjation. 
102.111     Nofic«. 
102.112-102.129  [i{4?f«rvedl. 
lOZLTO     Ceneral  prohibitions  ugnimil 

discrimuiatian. 
182.131-102.130  IReservedJ. 
1U2.140     Employ  men  L 
102.141-102.148  [Reservedl. 

102.149  Program  accessibility: 
Discrimination  prohibited. 

102.150  Program  accessibility:  Existing 
facilities. 

102.151  Projirum  accessiWlity:  Nvw 
construction  and  alleratiens. 

102.152-102.159  (Reserved), 
102.160    Communtca  lions. 
102.iei-M2.ltS  Reserved^ 
102.170    Compliance  procedtires. 
102.171-102.999     (Resarvad), 

Authority:  2S  U.S  C.  794. 

2.  Part  102  is  further  amended  by 
adding  the  follovring  definitions  to 
S  102.103  thereof,  placing  them  In 
alphabetical  order  among  the  existing 
definitions  of  that  section: 

S  10Z103    DefiniUons. 
•         •         •         •         • 

"Agency"  meana,  for  purposes  of 
these  regulations  only,  the  foliowiog 
entities  in  the  ExeciUive  Office  of  the 
President:  the  White  Mouse  Office,  the 
Office  of  the  Vice  Pteaident.  the  Office 
of  Management  aad  Budget  the  Office 
o(  Policy  Development,  the  NationaJ 
Security  Council,  the  Office  of  Science 
and  Technology  PoKcy,  the  Office  of  the 
United  States  Trafte  Representative,  the 
Council  on  Environmental  Quality,  the 
Council  of  Econamk:  Advisers,  the 
Office  of  Administration,  the  Office  of 
Federal  Procurement  Policy,  and  any 
committee,  board,  commission,  or 
similar  group  estabttsfaed  in  the 
Executive  Office  of  the  President 
'Agency  head"  or  "head  of  the 
agency",  as  used  in  f  1 102.150(a)r3). 
102.180(d)  and  10Z170  (i)  and  ()).  shall  be 
a  three-member  board  which  will 
include  the  Director.  Office  of 
Administration,  the  head  of  the 
Executive  Office  of  the  President  agency 
in  which  the  issue  needing  resolution  or 
decision  arises  and  one  other  agency 
head  selected  by  the  two  other  board 
members.  In  the  event  that  an  issue 
needing  resohition  or  decision  arises 
within  the  Office  of  Administration,  one 
of  the  board  members  shall  be  the 


Director  of  the  Office  of  Management 
and  Budget. 

•  ■  •  •  e 

3.  Part  102  is  further  amended  by 
revising  paragraph  (c)  in  §  102.170  to 
read  as  follows: 

§102.170    Compliance  procedures. 

*  *         *         •         • 

(c)  The  Director,  Facilities 
Miinagcment,  Office  of  Administration, 
Executive  Office  of  the  President  shall 
be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  Director 
at  the  following  address:  Room  486,  Old 
F.xecutive  Office  Building,  17th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20500. 

•  ,  *  •  * 

Charles  M.  Kupperman, 

Drputy  Director.  Office  of  Administration, 

A'u'f  (/.';vc  Office  of  the  President. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  723 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  Raleigh  Neville,  U.S.  Office  of 
Personnel  Management,  Room  6504. 
Washington,  DC,  20415.  Comments 
received  will  be  available  for  public 
inspection  at  Room  6504, 1900  E  St., 
NW.,  Washington.  DC  from  lOXW  a.m.  to 
3:30  p.m.  Monday  through  Friday  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raleigh  Neville,  (202)  632-6817, 
TDD:  Mr.  John  Gimperling.  (202)  632- 
6272. 

List  of  Subjects  in  5  CFR  Part  723 

Blind,  Buildings,  Civil  rights. 
Employment.  Equal  educational 
opportunity.  Equal  employment 
opportunity.  P'ederal  buildings  and 
facilities.  Handicapped,  Historic  places. 
Historic  preservation.  Government 
employees. 

It  IS  proposed  that  Title  5  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  Part  723  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  723— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

S.T. 

723  101      Purpose. 
7L':t  102     Application. 
72;n03     Deriniliong. 


Sec 

723.104-723.109  [Reserved] 

723.110  Self-evaluation. 

723.111  Notice. 
723.112-723.129    [Reserved] 
723.130    Ceneral  prohibitions  against 

discrimination. 
723.131-723.139     [Reserved] 
723.140    Employment. 
723.141-723.148     [Re8er\ed] 
723.149     Program  accessibility: 

Discrimination  prohibited. 
723  150     Program  accessibility:  Existing 

facilities. 
723.151     Program  accessibility:  New 

construction  and  alterations. 
723.152-723.159     [Reserved] 
723160    Communications. 
723.161-723.169     [Reserved) 
723.170     Compliance  procedures. 
723.171-723.999     [Reserved] 

Authority:  29  U.S.C.  794. 

2.  Part  723  is  further  amended  by 
revising  paragraph  (c)  in  §  723.170  to 
read  as  follows: 

§  723.170    Compliance  procedures. 

•         •         •         •         * 

(c)  The  Chief.  Staffing  Policy  Division, 
Staffing  Group,  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to  the 
Staffing  Policy  Division,  Staffing  Group, 
Office  of  Personnel  Management,  Room 
6504,  1900  E  St.,  NW.,  Washington,  DC 
20415. 


Constance  Homer, 

Director. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1207 

ADDRESSES:  Comments  should  be  sent 
to  Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.,  8th  Floor, 
Washington,  DC  29419.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from 
8:30  a.m.  to  5:00  p.m.  Monday  through 
Friday  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L.  Netherton,  (202)  653-5805 
(voice),  (202)  653-8896  (TDD). 

List  of  Subjects  in  5  CFR  Part  1207 

Blind.  Buildings,  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Historic  places.  Historic  preservation, 
Government  employees. 

It  is  proposed  that  Title  5  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  Pari  1207  is  added  as  set  forth  at  the 
end  of  this  document. 


PART  1207— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
MERIT  SYSTEMS  PROTECTION 
BOARD 

Sec 

1207.101  Purpose, 

1207.102  Apphcatio.n, 

1207.103  Definitons. 
1207,104-120-109  |Rpspr\eUj 

1207.110  Seif-evaluation. 

1207.111  Notice. 
1207.112-1207,129  [Reserved] 
1207,130     General  prohibitions  apjinst 

discrimination, 
1207,131-1207  139  [Rcser\ed| 
1207,140     Employment. 
1207,141-1207  148  jReservedl 

1207.149  Program  accessibility: 
Discrimination  prohibited. 

1207.150  F*rogram  accessibility:  Existing 
facilities. 

1207.151  Program  accessibility:  New 
construc!ion  and  alternations 

1207,152-1207,159  [Reserved] 
1207,160     Communications. 
1207.161-1207,169  [Reserved] 
1207.170     Compliance  procedures. 
1207,171-1207,999  [Reserved] 
Authority:  29  U.S.C.  794. 

2.  Part  1207  is  further  amended  by 
revising  paragraph  (c)  in  §  1207.170  to 
read  as  follows: 

§  1207.170    Compliance  procedures. 

•         •         •         *         * 

(c)  The  Equal  Employment  Officer 
shall  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  Equal 
Employment  Office,  Merit  System 
Protection  Board,  1120  Vermont  Avenue, 
NW.,  Room  908,  Washington,  DC  20419. 
«         *         «         «         * 

Daniel  R.  Levinaon, 

Chairman  of  the  Board- 


OFFJCE  OF  THE  SPECIAL  COUNSEL 

5  CFR  Part  1262 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  the  Special  Counsel. 
1120  Vermont  Avenue,  NW.,  Suite  1100. 
Washington.  DC,  20005.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from 
8:30  a.m.  to  5:00  p.m.  Monday  through 
Friday  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Marshall  .Meisburg,  [r.,  General 
Attorney.  FTS  653-7307.  (202)  653-7307 
(voice)  or  (202)  724-7678  (TDD). 

List  of  Subjects  in  5  CFR  Part  1262 

Blind,  Buildings,  Civil  rights, 
Employment.  Equal  educational 


UM  I 
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opportunity.  Equal  employment 
opportunity.  Federal  buildings  and 
facilities.  Handicapped.  Historic  places. 
Historic  preservation,  Government 
employees. 

It  18  proposed  that  Title  5  of  the  Code 
of  Federal  Regulations  he  amended  as 
follows: 

1.  Part  1262  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1262— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
OFFICE  OF  THE  SPECIAL  COUNSEL 

S.'<; 

1262101  Purpose. 

1262102  Applicatuin. 
1262.103  Definilons. 
1262.104-1282.109  |Re9crvf(1| 
1262  110  Self-evaluiiliim 
1282111  Notice. 

1262  112-1262,129  IReserved) 

1262  130     General  prohibitions  ii^.iin.sl 

discrimination. 
1262.131-1262.139  |Re8ervcil| 
1262140     Employment 
1262.141-1262.148  (Reservedl 

1262.149  Program  accessibility: 
Discrimination  prohibited. 

1262.150  Pro«ram  accessibility  F.xistins 
facilities. 

1262  151     Program  accessibility  New 

construction  and  alternuliuns. 
1262.152-1282.159  [Reserved) 
1262.180     Communications. 
1282  161-1282.189  [Reserved] 
1282.170    Compliance  procedures. 
1282.171-1282.999  [Reserved] 
Authority:  29  U.S.C.  794 

2.  Part  1282  is  further  amended  by 
revising  paragraph  (c)  in  }  1262.170  to 
read  as  follows: 

S  1262.170    Compliance  procedures. 

•  •         *         •         * 

(c)  The  Managing  Director  for 
Operations  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Compliants  may  be  sent  to  the 
Managing  Director  for  Operations. 
Office  of  the  Special  Counsel,  1120 
Vermont  Avenue,  Suite  1100, 
Washington,  DC  20005 

*  •         *         •         • 

Mary  F.  Wieseman, 

Sprriol  CounsrI 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2416 

ADDRESSES:  Comments  should  be  sent 
to  Orinda  R.  Nelson,  Associate  Director. 
Equal  Employment  Opportunity.  Federal 
Labor  Relations  Authority.  500  C  Street. 


SW..  Washington.  DC  20424.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orinda  R.  Nelson  (202)  382-0992  (voice) 
or  (202)  724-7678  (TDD). 

Ust  of  Subjects  in  5  CFR  Part  2416 

Blind.  Buildings,  Civil  rights. 
Employment,  Equal  educational 
opportunity,  Equal  employment 
opportunity,  Federal  buildings  and 
facilities.  Handicapped,  Historic  places. 
Historic  preservation.  Government 
employees. 

It  is  proposed  that  Title  5  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  Part  2416  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  2416— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FEDERAL  LABOR  RELATIONS 
AUTHORITY 

S»'r. 

2416.101     Purpose 

2416101     Application. 

2416.103     Definitions. 

2416104-2416109     [Reserved] 

2418110     Self-cvHluation. 

2416111     Notice. 

2416.112-2416  129     [Reserved] 

2418.130     General  prohibitions  a?,ainst 

discnmmation. 
2416  131-2416.139     [Reserved] 
2416.140     Fjnployment. 
2416  141-2416148     [Reserved] 
2418  149     Program  accessibility 

Discrimination  prohil)iled. 
2418  150     Pr(i«ram  accessibility:  Existing 

facilitii's 
2418  151     PruKr.im  accessibility  New 

construe  tion  and  alterations. 
2416  152-2416  159     (Reserved) 
2416.160     Communications 
2416.161-2418.169     [Reserved] 
2416  170     Compliance  procedures. 
2416  171-2416  999     [Reserved] 
Authority:  29  US  C  794 

2.  Part  2416  is  further  amended  by 
revising  paragraph  (c)  in  5  2416.170  to 
read  as  follows; 

S  24 1 6. 1 70    Compliance  procedures. 
*         •         •         •         * 

(c)  The  Associate  Director,  Equal 
Employment  Opportunity,  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the 
Associate  Director.  Equal  Employment 
Opportunity.  Federal  Labor  Relations 


Authority,  500  C  Street,  SW., 
Washington,  DC  20424. 
*         •         *         *         • 

facqueline  R.  Bradley, 

Executive  Director. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1251 

ADDRESSES:  Comments  should  be  sent 
to  Ms.  Lynda  Sampson,  Handicapped 
and  Aged  Employment  Program 
Manager,  National  Aeronautics  and 
Space  Administration,  Room  6111,  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20546.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  10:00  a.m.  to  3:00 
p.m.  Monday  through  Friday  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lynda  Sampson  (202)  453-2177 
(voice)  or  (202)  426-1436  (TDD). 

List  of  Subjects  in  14  CFR  Part  1251 

Blind,  Buildings,  Civil  rights. 
Employment.  Equal  educational 
opportunity.  Equal  employment 
opportunity.  Federal  buildings  and 
facilities.  Handicapped.  Historic  places. 
Historic  preservation.  Government 
employees.  Grant  programs. 

It  is  proposed  that  14  CFR  Part  1251  be 
amended  as  follows: 

PART  1251— {AMENDED! 

1.  The  authority  citation  for  Part  1251 
is  revised  to  read  as  follows: 

Authority:  29  U  S  C.  794 

2.  Subpart  1251.5  is  added  to  Part  1251 
as  set  forth  at  the  end  of  this  document. 

Subpart  1251.5— Enforcement  of 
Nondiscrimination  on  tt>e  Basis  of  Handicap 
In  Programs  or  Activities  Conducted  by  tfie 
National  Aeronautics  and  Space 
Administration 


1251  501  ( 101) 

1251  502  ( 102) 

1251  503  ( 103) 

1251  504-1251  509  ( 

[Reserved] 

1251  510  ( 110) 

1251  511  ( 111) 

1251.512-1251.529  (. 

(Reserved) 
1251  530  ( 130)     General  prohibitions 

aj^ainst  discrimination. 
1251531  ( 131)  to  1251539  1 139) 

IReserved] 

F.mploymenl. 
( 141- 148) 


Purpose 
Application. 
Definitions. 
104- 109) 

Self-evaluation. 
Notice. 

.112- 129) 


Sec 

1251 

1 251 

1251 
1251 

1251 
1251 


550  ( 150)     Program  accessibility: 

Existing  facilities. 

551  ( 151)     Program  accessibility: 

New  construction  and  alterations. 

552-1251  5.59  ( 152- 159) 

[Reserved) 

Communications. 
161- 169) 


PART  200— {AMENDED] 


.560  ( 160) 

.56]-1251.5fl9( 
(Reserved) 

.570  ( .170) 

.571-1251.999  ( 
(Reserved) 


Compliance  procedures. 
171- S99) 


1251  540  ( 140) 

1251  541-1251.548 

[Reserved) 
1251  549  ( 149 


Discriminalion  prohibited 


Program  accessibility: 


3.  Part  1251  is  further  amended  by 
revising  paragraph  (c)  in  §  1251.570  to 
read  as  follows; 

§1251^70    Compliance  procedures. 

•  ••««*• 

(c)  The  Assistant  Administrator  for 
Equal  Opportunity  Programs  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  Office  of 
Equal  Opportunity  Programs,  Room 
6119.  400  Maryland  Avenue,  SW., 
Washington,  DC  20546. 

•  •         *         *         « 

lames  C.  Fletcher. 

Administrator. 
April  24.  1967. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-17-87. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  A.  Wolynetz,  Selective 
Placement  Coordinator,  450  Fifth  Street, 
NW.,  Washington,  DC  (202)  272-2550 
(voice)  or  (202)  272-2352  (TTD);  or 
jrHMiie  G.  Hartford,  Special  Counsel, 
Office  of  the  Executive  Director,  450 
Fifth  Street,  NW.,  Washington,  DC  (202) 
272-2700. 

Administrative  practice  and 
procedure,  Blind,  Buildings,  Civil  Rights, 
Employment,  Equal  Education 
Opportunity,  Equal  Employment 
Opportunity,  Federal  buildings  and 
facilities.  Freedom  of  Information, 
Handicapped,  Historic  Places,  Historic 
r*resprvation.  Government  Employees, 
Privacy,  Securities. 

It  is  proposed  that  Part  200  Title  17  of 
the  Code  of  Federal  Regulations  be 
amended  as  fnllows: 


1.  The  authority  citation  for  Part  200  is 
revised  to  read  as  follows: 

Authority:  Sec.  19,  23.  48  Stal.  85,  901,  as 
amended,  sec.  20,  49  Stat.  833,  sec.  319,  53 
Stat.  1173,  sec  38,  211,  54  Stat.  841.  855  (15 
U.S.C.  778,  78w,  79t.  77SSS,  60a-37,  80b-ll). 
unless  otherwise  noted.  Subpart  L  is  also 
issued  under  29  U.S.C.  794. 

2.  Subpart  L  is  added  to  Part  200  as  set 
forth  at  the  end  of  this  document. 

Subpart  L — Enforcement  of 
Nondiscrimination  on  the  Basis  of  Handicap 
In  Programs  or  Activities  Conducted  t>y  ttie 
Securities  and  Exchange  Commission 


Comments  received  will  be  a\  ailablc 
for  public  inspection  at  1615  M  Street. 
NW.,  Suite  400,  Washington,  DC  20527 
from  9:30  a.m.  to  5:00  p.m.  Monday 
through  Friday  except  legal  holidays. 

FOR  FURTHER  INFORIMATION  CONTACT: 

jane  H.  Chalmers  (202)  457-7200  (voice) 
or  (202)  724-7678  (TDD). 


Sec. 

200.601  ( 101) 

200.602  [ 102) 

200.603  ( 103) 

200.604-200.609 

200.610  ( 110) 

200.611  ( 111) 


Purpose. 

Application 

Definitions. 

104-109]     IReserved] 

Self-evaluation. 

Notice. 

200.612-200.629  ( 112-129)     (Reserved) 

200.630  ( 130)     General  prohibitions 

against  discrimination. 

200.631-200.639  ( 131-139)     [Reserved] 

200.640  ( 140)     Employment. 

200.641-200.648  ( .141-.14e)     (Reserved] 

200.649  ( 149)     Program  accessibility: 

Discriminalion  prohibited. 

200.650  ( .150)     Program  accessibility: 

Existing  facilities. 

200.651  ( 151)     Program  accessibUity: 

New  construction  and  alterations. 

200.652-200.659  ( 152-.159)     [Reserved] 

200.660  ( 160)     Communications. 

200.661-200.669  ( .161-.169)     (Reserved) 

200.670  ( 170)     Compliance  procedures. 

200.671-200.699  ( 171-.199J     [Reserved] 

Authority:  29  U.S.C.  794. 

3.  Subpart  L  is  further  amended  by 
revising  paragraph  (c)  in  §  200.670  to 
read  as  follows: 

$  200.670    Compliance  procedures. 

•         *         *         *         • 

(c)  The  Ek]ual  Employment 
Opportunity  Manager  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  EEO 
Manager,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 
***** 

George  G.  Kundahl, 

Executive  Director. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

22  CFR  Part  711 

ADDRESSES:  Comments  should  be  sent 
to:  Jane  H.  Chalmers,  Deputy  General 
Counsel,  Overseas  Private  Investment 
Corporation,  1615  M  St.,  NW  Suite  400, 
Washington.  DC  20527. 


List  of  Subjects  in  22  CFR  Part  711 

Blind.  Buildings,  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Historic  places,  Historic  preservation. 
Government  employees. 

It  is  proposed  that  title  22  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  Part  711  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  71 1— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Set. 

711.101  Purpose. 

711102  Application. 

711.103  Definitions. 
711104-711.109     (Reserved) 

711.110  Self-evaluation 

711.111  Notice. 

711.112  711.129     [Reser%ed] 

711  130     General  prohibitions  against 

discrimination. 
711.131-711.139     [Reserved) 
711.140    Employment. 
711141-711.148     [Reserved] 
711149     Program  accessibility: 

Discrimination  prohibited. 

711.150  Program  accessibility:  Elxistmg 
facilities. 

711.151  Program  accessibility:  New 
construction  and  alterations 

711.152-711.159     [Reserved) 

711.160  Communications 

711.161  711.169     [Reserved] 
711.170    Compliance  procedures. 
711.171-711999     [Reserved) 

Authority:  29  U.S.C.  794 

2.  Part  711  is  further  amended  by 
revising  paragraph  (c)  in  §  711.170  to 
read  as  follows: 

§711.170    Compliance  procedures. 

*  *  •  *  • 

(c)  The  Director  of  Personnel  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Overseas 
Private  Investment  Corporation.  1615  M 
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Street,  NW..  Washington,  DC  20527. 
Attt-ntion;  Director  of  Personnel. 

•  •  •  •  • 

Richard  K.  Childress. 

Vi<-e  Prcsidvnt  for  Pvrsonnrl  onj 
AilrninistratioiJ. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1510 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  the  General  Counsel, 
1B25  Massachusetts  Avenue,  NW,,  Suite 
WX),  Washington,  DC,  20036.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from 
8:30  a.m.  to  5:00  p.m.  Monday  through 
Friday  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Magid,  General  Counsel.  1625 
Massachusetts  Avenue,  NW.,  Suite  600, 
Washmgton.  DC,  20036  (202)  673-3916 
(voice)  or  (202)  724-7678  (TDD). 

List  of  Subjects  in  22  CFR  Part  1510 

Blind,  Buildmgs,  Civil  rights. 
Fmployment,  Equal  educational 
opportunity.  Equal  employment 
opportunity.  Federal  buildmgs  and 
facilities.  Handicapped,  Historic  places. 
Historic  preservation.  Government 
employees. 

It  is  proposed  that  Title  22  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  Part  1510  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1510— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
AFRICAN  DEVELOPMENT 
FOUNDATION 

Srr, 

1510.101  Purpose 

1510.102  Application 
1510.10.3  Dffinili  )ns 
1510.104-1510  109     (Rfservcdj 
1510  110  Self  evcilualion 
1510.111  Notice 

1510  112-1510  129     |RcsiTvc(l| 

1510  IJO     Gcnerdi  prohibihons  .igamst 

lii.scnminHlion 
1510.131-1510,139     jRcsfrvctll 
1510140     Employment 
1510  141-1510.148     IReserveiil 
1510  149     Program  accessitiilily: 

IJiscnminalion  prohitiiled. 

1510.150  Program  accessilnlily:  Kxisting 
fticiiilies 

1510.151  Program  accessiliilily   New 
construction  and  alliT.iIinns. 

1510,152-1510  159     (Reserved) 
1510100     Communications 
1510  Uil-1510  1(39     (Reserwdl 
1510,170     Compliance  procedure!!. 
1510  171-1510.999     IReserved) 


Authority:  29  U  S  C  794 

2.  Part  1510  is  further  amended  by 
revising  paragraph  (c)  in  S  1510.170  to 
read  as  follows: 

§  1 5 1 0. 1 70    Compllanca  procedures. 

•  *  •  •  • 

(c)  The  Personnel  Officer.  Office  of 
Administration  and  Finance  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Personnel 
Officer.  Office  of  Administration  and 
Finance.  African  Development 
Foundation.  1625  Massachusetts 
Avenue,  NW..  Suite  600,  Washington. 

DC.  20036. 

•         •         •         •         • 

Leonard  H.  Robinson.  |r., 

I'rrsnirnl.  Afncan  Drvclopmvnl  t'twndution. 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  100 

ADDRESSES:  Comments  should  be  sent 
to  John  C.  Truesdale.  Executive 
Secretary.  National  Labor  Relations 
Board.  1717  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20570.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from 
8:30  a.m.  to  5:00  p.m.  Monday  Through 
Friday  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Russell.  Director  of 
Administration.  National  Labor 
Relations  Board.  1717  Pennsylvania 
Avenue.  NW..  Washington,  DC  (202) 
254-9200  or  (202)  634-1699  (TDD). 
SUPPLEMENTARY  INFORMATION:  The 
National  Labor  Relations  Board  is 
responsible  for  conducting  hearings  and 
elections  pursuant  to  the  National  Labor 
Relations  Act,  as  amended  (29  U.S.C. 
141-169).  When  determining  where 
hearings  and  elections  will  be  held,  the 
Agency  must  consider  both  the 
convenience  of  the  parties  to  a 
proceeding  and  the  public,  and  the 
extent  to  which  delay  or  expense  can  be 
minimized.  While  many  hearings  are 
cimducted  in  the  Agency's  Regional. 
Subregional.  and  Resident  Offices,  a 
number  of  hearings  are  held  in  more 
remote  locations  where  the  employer, 
the  union  and  the  employee  witnesses 
are  located.  Also,  in  order  to  maximize 
participation  at  Board-conducted 
elections  to  determine  employee  desires 
regarding  union  representation,  these 
elections  are  customarily  held  at  the 
employer's  premises. 

Hearings  held  in  Agency  offices  will 
be  subject  to  the  program  accessibility 
and  communications  requirements  of 


this  regulation  and  will  be  made 
accessible  in  accordance  with  this 
regulation.  As  to  hearings  held  at  non- 
Agency  sites,  the  Agency  will  attempt  to 
locate  accessible  local  facilities  that  are 
both  convenient  and  inexpensive.  In 
these  instances,  the  Agency  will  include 
in  the  notice  of  hearing  served  upon  the 
parties  a  request  that  the  parties  provide 
the  Regional.  Subregional.  or  Resident 
Office  with  prompt  notice  in  advance  of 
any  accessibility  features  they  or  their 
witnesses  may  require.  If  the  Agency 
receives,  in  advance,  a  request  for  an 
accessible  hearing  site  or  special 
accommodation,  it  will  then  arrange 
necessary  accommodations  for  those 
parties,  representatives,  witnesses,  or 
members  of  the  public  requiring  such 
accommodation.  Similarly  with  regard 
to  elections,  the  notice  to  employees 
issued  in  connection  with  an  election 
will  likewise  include  a  request  that 
handicapped  persons  inform  the 
Agency,  in  advance,  of  any  auxiliary 
aids,  such  as  sign  language  interpreters, 
that  may  be  necessary  in  order  to 
facilitate  their  participation  in  the 
election. 

Thus,  the  Agency  will,  with  respect  to 
hearings  or  elections  at  non-Agency 
sites,  and  subject  to  the  limitations  of 
5  100.650(a)(3)  and  S  100.660(d)  of  this 
regulation,  ensure  access  for  any 
handicapped  person  who  gives 
reasonable  advance  notice,  that  the 
person  will  attend  a  hearing  as  a  party, 
a  party's  representative,  a  witness,  a 
member  of  the  public,  or  will  appear  as 
a  participant  in  an  election. 

List  of  Subjects  in  29  CFR  Part  200 

Blind,  Buildings,  Civil  rights. 
Employment,  Equal  educational 
opportunity.  Equal  employment 
opportunity.  Federal  buildings  and 
facilities.  Handicapped,  Historic  places. 
Historic  preservation.  Government 
employees. 

It  is  proposed  that  Part  100  of  Title  29 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  100— ADMINISTRATIVE 
REGULATIONS 

1.  The  part  heading  is  revised  to  rccul 
as  set  forth  above. 

2.  The  authority  citation  for  Part  100  is 
revised  to  read  as  follows: 

Authority:  Sec  6  of  the  National  Labor 
Relations  Act.  as  amended.  29  U  S  C  141,  \V< 

Subpart  A  Is  also  issued  under  5  II  S  C 
7301.  18  use  201  et  seq  .  K  O   11222.  5  CFR 
735  KM 

Subpart  D  is  also  issued  under  5  L'  S  C  201 
elseq.  18  U  S  C  202 

Subpart  C  is  also  issued  under  18  U.SC 
202.  F.  O  11222.  5  CFR  735  104 


Subpart  F  is  also  issued  under  29  U.S.C. 

794. 

3.  Subparts  A,  B.  C,  and  D  headings 
are  removed. 

§§  100.735-1  ttirough  100.735-6  and 
§§  100.735-11  through  100.735-22 
IRedMlgnatad  as  §§  100.101  through 
100.106  and  §{  100.111  through  100.122] 

4.  Sections  100.735-1  through  100.735- 
6  and  §§  100.735-11  through  100.73&-22 
are  redesignated  S§  100.101  through 
100.106  and  SS  100.111  through  100.122 
respectively  and  designated  Subpart  A. 
The  heading  for  Subpart  A  is  added  to 
read  "Subpart  A-Employee 
Responsibilities  and  Conduct". 

§§  100.735-31  through  100.735-34  and 
§§  10a73S-36  through  100.735-39 
[Rflwlgnafd  as  §§  100.201  through 
100.204  and  }S  100.206  through  100.209] 

5.  Sections  100.735-31  through 
100.735-34  and  §5  100.73&-36  through 
100.735-39  are  redesignated  §§  100.201 
through  100.204  and  §5  100.206  through 
100.209  respectively  and  designated 
Subpart  B.  The  heading  for  Subpart  B  is 
added  to  read  "Subpart  B-Employee 
Statements  of  Employment  and 
Financial  Interest '. 

§§  100.735-41  through  100.735-47 
IRadasignatad  aa  §§  100.301  through 
100.307] 

6.  Sections  100.735-^1  through 
100.735-47  are  redesignated  5§  100,301 
through  100.307  respectively  and 
designated  Subpart  C.  The  heading  for 
Subpart  C  is  added  to  read  "Subpart  C- 
Special  Government  Employee  Conduct 
and  Responsibility". 

7.  Subparts  D  and  E  are  added  and 
reserved. 

Subpart  D — Employee  Persortal 
Property  Loss  Claims  (Reserved] 

Subpart  E-Claims  Under  the  Federal 
Tort  Claims  Act  (Reserved] 

8.  Subpart  F  is  added  as  set  forth  at 
the  end  of  this  document. 

Subpart  F — Enforcenrtent  of 
nor>dl»crimlnation  on  the  Basis  of  Handicap 
in  Programs  or  Activities  Conducted  by  ttM 
National  Labor  Retations  Board 

Sec. 

100601   (  ^      .101) 

1(K).602  ( 102) 

100.603  ( 103) 

100.604-100.609  (_ 

[Reserved] 

100.610  ( 110) 

100.611-100.629  (_ 

(Reserved) 
100.630  ( 130) 


.131-_ 


.139) 


Employment. 
_.141- 148) 


against  discrimination. 


Purpose. 
Application. 
Definitions. 
_.104- 109) 

Self-evaluation. 
-.111- 129) 

General  prohibitions 


100.631-100.639  (_ 

(Reserved) 

100.640  ( 140) 

100.641-100.648  (_ 

(Reserved) 

100.649  ( 149)     Program  accessibility: 

Discrimination  prohibited. 

100.650  ( 150)     Program  accessibility: 

Existing  facilities. 

100.651  ( 151)     Program  accessibility: 

New  construction  and  alterations. 

100.652-100.654  ( 152- 159) 

(Reserved] 

100.660  ( 160)    Communications 

100.661-100.669  ( 161- 169) 

(Reserved) 

100.670  ( 170)     Compliance  procedures. 

100.671-100.699  I 171- ..999) 

(Reserved] 

4.  Part  100  is  further  amended  by 
revising  paragraph  (c)  in  §  100.670  to 
read  as  follows: 

S  100.670    Compliance  procedures. 
•         *         •         *         * 

(c)  The  Director  of  Administration 
shall  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Director  of 
Administration,  National  Labor 
Relations  Board,  1717  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20570. 
***** 

)ohn  C  Truesdale, 

Executive  Secretary. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1208 

ADDRESSES:  Comments  should  be  sent 
to:  Adrienne  C.  Thomas,  Director, 
Program  Policy  and  Evaluation  Division, 
National  Archives  (NAA),  Washington, 
DC  20408, 

Comments  received  will  be  available 
for  public  inspection  at  Room  409, 
National  Archives  Building,  8th  & 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20408,  from  8:45  a.m.  to 
5:15  p.m.  Monday  through  Friday  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adrienne  C.  Thomas  or  Nancy  Y.  AUard, 
TDD:  202/523-0774,  Non-TDD:  202/523- 
3215,  Room  409,  National  Archives 
Building,  8th  &  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20408. 

List  of  Subjects  in  36  CFR  Part  1208 

Blind,  Buildings,  Civil  rights. 
Employment  Equal  educational 
opportunity,  Equal  employment 
opportunity.  Federal  buildings  and 
facilities,  Handicapped,  Historic  places. 


Historic  preservation,  Government 
employees. 

It  is  proposed  that  Title  36  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  Part  1208  is  added  as  set  forth  yt  the 
end  of  this  document. 

PART  1208— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Sec 

1208.101  Purpose, 

1208.102  Application. 

1208.103  Dermitions. 
1208.104-1208.109     (Reserved] 

1208.110  Self-evaluation. 

1208.111  Notice. 
1208.112-1208.129     [Reserved] 
1208.130    Genera!  prohibitions  against 

discrimination. 
1208.131-1208.139     (Reserved] 
1208.140    Employment. 
1208.141-1208.148     (Reserved] 

1208.149  Program  accessibility; 
Discrimination  prohibited. 

1208.150  Program  accessibility:  Elxistmg 
facilities. 

1208.151  Program  accessibility:  New 
construction  and  alternations. 

1208.152-1208.159     (Reserved] 
1208.160    Communications. 
1208.161-1208.169     (Reserved] 
1208.170     Compliance  procedures. 
1208.171-1208.999     (Reserved] 

Authority:  29  U.S.C.  794. 

2.  Part  1208  is  further  amended  by 
revising  paragraph  (c)  in  §  1208.170  to 
read  as  follows; 

§  1208.170    Compliance  procedures. 

*  «         •         *         • 

(c)  The  Assistant  Archivist  for 
Management  and  Administration  shall 
be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  National 
Archieves  and  Records  Administration 
(NA).  Washington,  DC  20408. 

*  «         *         •         • 
Frank  G.  Burke, 

Acting  .Archivist  of  the  United  States. 

VETERANS  ADMINISTRATION 

38  CFR  Part  15 

ADDRESSES:  Comments  should  be  sent 
to  the  Administrator  of  Veterans  Affairs 
(271A);  Veterans  Administration;  810 
Vermont  Avenue  NW.;  Washington.  DC 
20420.  Comments  received  will  be 
available  for  public  inspection  at  the 
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above  address  m  tKe  Veterani  S«Tvic«fi 
I'mt.  room  U)2.  from  8:0()  a.m.  to  4,30 
p.m.  Monday  through  Friday  except 
le^al  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  laiida  Lynn  Balls,  Office  of  Equal 
Opportunity.  {2()2]  23J-2150  or  [MZ]  2X)- 
:i71()(TI)I)|. 

List  of  Subiects  in  38  CFK  Part  15 

lilmd,  Buildings.  Civil  nRhts.  Equal 
fdurational  opportunity.  Equal 
cmploymenl  opportunity,  Fuderal 
huildinj^s  and  facilities.  Handicapped, 
Historic  places.  Historic  prescrv.ilnm, 
Ooveriinient  employees. 

It  IS  proposed  that  Title  38  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1    Part  15  IS  addeil  as  si'»  forth  at  the 
end  of  this  document. 

PART  15— ENFORCEMEMTOF 
NONDISCRIMINATION  ON  THE  BASfS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
CETERANS  ADMINISTRATION 

isini    Purpose 

lis  102     Applic«tii>n. 

15  11)3     UffinitionK 

ITi  104-1'')  Kfl     IKeservedJ 

I'l  1 1(1     Self  fvaluution. 

IT)  111      Notice 

1,'")  112-15  129     IReservfil] 

15  i:U)     (icntTiil  pnihiliilions  aKfimsl 

(iisirmuii.ihiin 
i:i  r.Jl    15  139     |KrstTved| 
15.140     Kmploymfnt 
15.141-15. 14H     IK.'Scrv.-dl 
15  14^)     PnJKriiMi  ,i(  (:cssil)ii,ty   niscnmination 

prt)hit)itcd 
15  1.50     Projjrdm  di.ccKSiliilily   llxisliiiK 

facilities 
15.151      ProRr.im  «( ccssibihtv    New 

(Min.strurtinn  Hnd  (illPTfilMins. 
15  152-15  159     |RcHer\'f<l| 
15  IftO     CfrnimuniCtitmns 
15  161   15  159     IR.-servtMi] 
15.170     ("ompli.incf  priM:tviiires. 
15  1"1    TilfW     IKi'StTvi'ill 

Aulhorily:  2«l  HSC.  794. 

2.  Part  15  is  further  amended  liy 
revis  nj^  para>;raph  (c)  in  §  15  170  to  read 

as  follows; 

§15.170     Compliance  procedures. 
*  •  •  •  • 

(c)  I'he  Director,  Office  of  Equ.il 
Opportunity,  shall  he  respKinsihle  for 
roordinatin^  implementation  of  this 
section.  C;ompl<iints  may  he  sent  to  the 
Administrator  of  Veterans  AfT.iirs  or  the 
Director,  Office  of  Equal  Opportunity,  at 
the  following  address:  Veterans 


AdministrBtinn:  8in  Vermont  Avenue 
NVV  ,  Washington.  DC  2O420. 
•  •  •  •  • 

Thomas  K,  Tumase, 

AiiniinislrnUyf  of  Vn:rmi<:  A  'fairs. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  16 

ADORESSeS:  Comments  should  be  wnt 

to  Rules  Docket  Clerk,  Rixim  840, 
Fetleral  Fjoerymcy  Management 
A«ency,  500  C  Street  SW.,  Washington, 
D(>,  20472.  Comments  received  will  be 
av.iilahle  for  public  mspertion  at  the 
alwve  address  for  8  30  a.m.  1o  5:00  p  m. 
Monday  through  Friday  except  legal 
holid.iys. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Clive,  Egu.d  Employment  M.mager, 
Room815.  500  C.  Street  SW.. 
Wnshingtou.  DC  (202;  f)40-3!»57  (voice) 
or  f>4t>-in7  (TDD). 

Ust  of  Subjects  in  44  CFH  Part  16 

Hhud.  Buidlmgs,  Civil  rights. 
Employment,  Eijual  educational 
opportunity.  Equal  employment 
opportunity.  Federal  buildings  and 
facilities.  Handicapped,  Historic  places. 
Historic  preservation,  (iovernment 
employees 

It  IS  pnrpnsed  that  Title  44  of  the  Code 
of  Feder:;l  Regulations  be  amended  as 
follows: 

1   Part  IH  IS  added  as  set  forth  at  the 
end  of  this  document. 

PART  16— ENFORCEMENT  OF 
NONDtSCRlMJNATKDN  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Sec 

IBIOI     Pur^Hjae 

16.1UZ     ApplicitKin 

1(1  IIH      DctinilKUi't 

li.  im   In  Iini     |Ki'serveJ| 

l(i  lin     Self  I'Viilaation. 

IHin     Ndtirp 

16  1112-16  179      IRp^erviMp 

l(i  MO     Ont<rnl  pnihiliiimnR  Hj^HinsI 

(iiscnmination 
K,  ]  n-lti  1  I'l     |RrMTV>  d\ 
111  110     Kniploymciit 
l(i  141-16  14«     IRi'SfrvTrtl 
16  149     l*rt)(jr«m  accesbilahly  Uiscnnunaluin 

prohiliut'ii. 
Hi  15(1     ProyrHiii  .iM  i'sm1ii!iI>    F,-x.isting 

f.K  ilitics 
Iti  151     Projjmm  acri'ssihility   New 

r<)n!vlrtK-tK»n  and  iltfrHlinns. 
Id  152-lH  159      |Ri'SiTVi>ii| 
16  160     ClonimunicMtions 
16  161-16  169      (RfS.TVfiil 


16  170     Compli.ince  proceiiiircs 
16  171-16  999     tReservwl] 

Aulhorily:  29  I'  S  C  '94 

2.  Part  16  is  further  amended  by 
revising  panigriiph  (c)  in  {  16.170  to  read 
as  fulluws: 

{16.170    CompHaoc*  procedures. 
.         •         •         •         • 

(r)  The  Director  of  Personnel  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Director  of 
I'ersonnel,  Room  BIO.  Federal 
Emergency  Managemt'nl  Agency,  500  C 
Street  SW-  Washmlon.  DC  20472. 
*         •         •         •         • 

|uliuB  W.  Beclon.  ]r.. 

D-.ri'ctor. 

PART— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVrriES  CONDUCTED 


BY 


101     Purpose. 

.102     Applic.ilHin 

__    103     Definilions 

104- lOB     (ReservtHjj 

„  .  1 1 0     Self -e  V  aluM  li  on 

111     Ntftice 

.112-  129     [Reserved] 

.130     General  prohtl)ilicm8  against 

discrimination. 

,131- .139     (Reserved] 

140     Fjnplinrnt'nt 

.141-    __  .14^     (Rcservciil 

14W     Program  acc«saiLiilit>: 

Uist.nmmalion  prohit>ited 
150     Projir.im  nccessitiility  Existing 

facilities 
151     Pnigram  Hccessiliility   Nt'W 

construction  and  alteratmns 

152- 159     (Reser\'ed] 

IflO    Communications 

,161- 169     (Rfservedl 

170     Comp!:.int:p  procedures. 

in- WW     [Rfservtci) 

Aulhorily  28  USC7S4 

§         .101     Purpoee. 

The  [uirpose  of  this  part  is  to 
effectuate  sectiim  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  diacrimmation  on  the 
basis  of  handicap  m  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


5 .102    Application. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency, 
except  for  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  individuals  with 
handicaps  in  the  United  States. 

§ .103    Definitions. 

For  purposes  of  this  part,  the  term 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504,  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  80  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination, 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Historic  preservation  programs" 
means  programs  conducted  by  the 
agency  that  have  preservation  of 
historic  properties  as  a  primary  purpose. 

"Historic  properties  "  mean  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  or  properties  designated 
as  historic  under  a  statute  of  the 
appropriate  Stale  or  local  government 
body. 

"Individual  with  handicaps"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 


(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working, 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Qualified  individual  with  handicaps" 
means — 

(1)  With  respect  to  preschool, 
elementary,  or  secondary  education 
services  provided  by  the  agency,  an 
individual  with  handicaps  who  is  a 
member  of  a  class  of  persons  otherwise 
entitled  by  statute,  regulation,  or  agency 
policy  to  receive  education  services 
from  the  agency; 

(2)  With  respect  to  any  other  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  acomplishment,  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 


who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature; 

(3)  With  respect  to  any  other  program 
or  activity,  an  individual  with  handicaps 
who  meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity;  and 

(4)  "Qualified  handicapped  person"  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613,702(0,  which 
is  made  applicable  to  this  party  by 

§ 140 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat.  394  (29  U.S.C.  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-5ia  88 
Stat.  1617);  the  Rehabilitation, 
Comprehensive  Ser\'ices,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-602.  92 
Stat,  2955);  and  the  Rehabilitation  Act 
Amendments  of  1986  (Pub,  L  99-506, 100 
Stat.  1810),  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

"Substantial  impairment"  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 


§§- 


-104_ 


.109    [Reserved] 


§ 110    Self -evaluation. 

(a)  The  agency  shall,  within  one  \ear 
of  the  effective  date  of  this  part, 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part,  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the  self- 
evaluation,  maintain  on  file  and  make 
available  for  public  inspection; 

(1)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(2)  A  description  of  any  modifications 
made. 


UM  I 
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§         .111     Notice. 

The  aj^i-ncy  shiill  make  available  to 
employers,  applicants,  p.irlicipant.s. 
beiiericuincs,  and  other  interesti.'ii 
persons  such  information  re^.trtling  the 
provisions  of  this  part  and  its 
applicability  tn  the  pro>?rams  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  head  of  the 
agency  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  reRuiation. 


.112- 


.129     [Reserved] 


§         .130    General  prohibitions  agatnst 
discrimination. 

|a)  No  qualifieil  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denie<i  the  benefits 
of,  or  otherwise  be  subjected  to 
(iiscnmination  under  any  program  or 
activity  c(mducted  by  the  agency^ 

(b)(l  I  The  a«ency,  in  providing  any 
aid.  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handle. ip — 

(i)  Deny  a  qualified  indiviitiial  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  frnni  the  aul.  benefit,  or 
servue. 

(ill  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  partiiipate 
in  or  benefit  from  the  lud,  bt-nefit,  or 
service  that  is  not  equal  to  that  afforded 
others, 

(lii)  Provide  a  (|ualified  individual 
with  handle, ips  with  an  aiil,  benefit,  or 
service  th<it  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  g.iin  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others: 

(iv)  t*rovide  different  or  separate  aid. 
benefits,  or  services  to  individual.s  with 
h.induaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
proviite  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
th.it  are  as  effective  as  those  provided  to 
others: 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
bo.irds:  or 

(vi|  Otherwise  luiiit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  ri^ht,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  llie  aid.  benefit,  or 
service. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 


activities  that  are  not  separate  o." 
ilifferent.  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(,i)  Ihe  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
h.indicpas  to  discrimin.ition  on  the  basis 
of  handicap:  or 

(li)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
pro«ram  or  activity  with  respect  to 
individuals  with  handicaps. 
(4)  The  agency  may  not.  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Kxclude  individuals  with  h.indicaps 
from,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  proijram  or  ai.tivity  conducted 
by  the  agency:  or 

(ii)  Defeat  or  subst.iiitially  impair  the 
accomplishment  of  the  objectives  of  a 
proyr.im  or  activity  with  respect  to 
individuals  with  handicaps. 

('))  The  agenc  y,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subiect  (lualibed  individuals 
with  handicaps  to  discrimin.ition  on  the 
basis  of  handicap. 

(i>)  The  agency  may  not  administer  u 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agenc  y  est.ililish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entitif!8  that  subject  qualified 
individuals  with  handicaps  to 
discriniin.iluiii  on  the  b.isis  of  handicap. 
1  lowever.  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  agency  are  not,  themselves,  covered 
by  this  part. 

(c)  The  exclusion  of  nnnhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
oriier  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  claks  of 
individuals  with  h.indicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
iniiividuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  The  agency  shall  administer 
proj^TRms  and  activities  in  the  imist 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 


§§ 


.131 139    [Reserved] 


§        .140    Employment. 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agi-ncy.  The 
debnitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1613.  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 


e§ 


.141-        .148    (Reserved] 


{     _^14»    Program  acceOTltJtWty: 
DiscrtminatkMi  prohibited. 

Except  as  otherwise  provided  in 
§    ..    _. 150,  no  qualified  individual  with 
handicaps  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discnmination  under  any 
program  or  activity  conducted  by  the 
agency. 

§         .150    Program  acoesaiblHty.  Existing 
facilities. 

(al  Genera!  The  agency  shall  operate 
e.ich  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entin'ty,  is  readily  accessible  to  and 
unsat)le  by  individuals  with  handicaps. 
This  paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  f.icililies 
accessible  to  and  usable  by  individuals 
with  handicaps; 

(2)  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
fe.itures  of  an  historic  property;  or 

(3)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  m  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  finanaal  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 

with  S 150(a)  would  result  in  such 

alteration  or  burdens.  The  decision  that 
compliance  woiild  result  in  such 
Hlterution  or  burdexu  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  fur  U8£  in  the  funding  and 
operation  of  the  conducted  program  or 


activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 
[h]  Methods— 

(1)  General.  The  agency  may  comply 
with  the  retjuirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
di'livery  of  services  al  alternate 
.iccessible  sites,  alteration  of  existing 
f.icilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  m 
making  its  programs  or  activities  readily 
.i(  cessible  to  and  usable  by  individuals 
vMth  h.indicaps.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
.ire  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
rs.irriers  Act  of  T.)fi8,  as  amended  (42 
I'.S.C  41,')1^1,57).  and  any  regulations 
irnplcrneiiting  it.  In  choosing  among 
available  methods  for  meeting  the 
reijuirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
individuals  with  handicaps  in  the  most 
integrated  setting  appropriate. 

(2)  Hislorjc  presenution  proi;rams.  In 
meeting  the  requirements  of 

§  __     .l,SO(a)  in  historic  preservation 
programs,  the  agency  shall  give  priority 
to  methods  that  provide  physical  access 
to  iiidiv  ulii.ils  with  handicaps.  In  cases 
v\hi  re  a  physical  alteration  to  an 
historii;  property  is  not  required  because 

of  § 15()(a|(2]  or  (a)(3),  alternative 

methods  of  achieving  program 
.iccessibility  include — 

(il  I'sing  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  accessible; 

(ii)  Assigning  persons  to  guide 
individuals  with  handicaps  into  or 
through  portions  of  historic  properties 
that  cannot  otherwise  be  made 
accessible:  or 

(ill)  Adopting  other  innovative 
methods. 

(c)  Tmw period  for  compliance.  The 
.agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 


changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  agency  shall  provide 
an  opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
development  of  the  transition  plan  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period: and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

§        .151     Program  accessibility:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S,C. 
4151-4157),  as  established  in  41  CFR 
101-19.600  to  101-19.607.  apply  to 
buildings  covered  by  this  section. 

^         .152-        .159    [Reserved] 
^ 160    Communications. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 


a  program  or  activity  conducted  by  the 
agencv'. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDDs)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  serv  ices, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  program  action  vkould 
fundamentally  alter  the  proposed  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 

that  compliance  with  § 160  would 

result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  after  considering  all  agency 
resources  av  ailable  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
section  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 
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§§ 161         .169    [Reserved] 

§         .170    Compliance  procedures. 

(,i)  KxcepI  a.s  pmvuli.'d  in  paragriiph 
(b)  of  this  section,  this  section  apphes  to 
all  allegation,-}  of  discrimination  on  the 
basis  of  handicap  in  proKrams  and 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S  C. 

791). 

(c)  The  head  of  the  agency  shall 
designate  an  official  to  be  responsible 
for  coordinating  implementation  of  this 
section. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  It  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 


it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
Ciovernment  entity. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Harriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151^157).  is  not 
readily  accessible  to  and  usable  by 
individuals  v.ith  handicaps. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

[2]  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  l)y  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 

required  by  5  l^O(g).  The  agency 

may  extend  this  time  for  good  cause. 


(i)  Timely  appeals  shall  be  accepted 
■ind  processed  by  the  head  of  the 
agency. 

(l)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  60  days  of  the  receipt  of 
the  request,  if  the  head  of  the  agency 
determines  that  additional  information 
IS  needed  from  the  complainant,  he  or 
she  shall  have  60  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  (g)  and  (j) 
of  this  section  may  be  extended  with  the 

permission  of  the  Assistant  Attorney 

Ceneral. 

(1)  The  agency  may  delegate  its 

authority  for  conducting  complaint 

investigations  to  other  Federal  agencies. 

except  that  the  authority  for  making  the 

final  determination  may  not  be 

delegated  to  another  agency. 

t;!^        .  171—       .  9M    [Reserved] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Collective-Bargaining  Units  In  the 
Health  Care  Industry 

AGENCY:  National  Labor  Relations 

Board. 

action:  Notice  of  proposed  rulemaking 

and  notice  of  hearing. 

SUMMARY:  In  order  to  facilitate  the 
election  process,  the  National  Labor 
Relations  Board  proposes  to  amend  its 
rules  to  include  a  new  provision 
specifying  which  bargaining  units  will 
be  found  appropriate  in  various  types  of 
health  care  facilities.  The  Board  has 
resolved  to  utilize  notice-and-comment 
rulemaking  rather  than  be  presented 
with  continuing  lengthy  and  costly 
litigation  over  the  issue  of  appropriate 
bargaining  units  in  each  case.  Interested 
parties  may  submit  oral  testimony  in 
connection  with  the  proposed  rules. 
DATES:  Comments  must  be  received  on 
or  before  October  30, 1987. 

Hearings  are  scheduled  as  follows: 
August  17. 1987,  Washington.  DC.  9:00 
a.m.;  August  31. 1987.  Chicago.  Illinois; 
September  14.  1987.  San  Francisco, 
California. 

Persons  wishing  to  present  oral 
testimony  at  any  one  of  the  specified 
locations  shall  call  or  write  no  later  than 
|uly  24. 1987. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Executive  Secretary. 
1717  Pennsylvania  Avenue,  NW.,  Room 
701.  Washington.  DC  20570.  Telephone: 
(202)  254-9430. 

The  hearings  will  be  conducted  at  the 
following  locations: 

(1)  Washington.  DC— The  Boards 
Hearing  Room.  Sixth  Floor.  1717 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20570. 

(2)  Chicago.  Illinois — Persons  who 
wish  to  attend  this  hearing  should 
contact  either  the  Office  of  the 
Executive  Secretary  or  the  Board's 
Chicago  Regional  Office,  Everett 
McKinley  Dirksen  Building.  219  S. 
Dearborn  Street.  Chicago.  Illinois  60604, 
telephone  number  (312)  353-7570,  to  be 
notified  of  the  exact  time  and  place  of 
the  Chicago  hearing. 

(3)  San  Francisco.  California — 
Persons  who  wish  to  attend  this  hearing 
should  contact  either  the  Office  of  the 
Executive  Secretary  or  the  Board's  S.in 
P'rancisco  Regional  Office,  901  Market 
Street,  Suite  400,  San  Francisco, 
California  94103,  telephone  number  (415) 
995-5324,  to  be  notified  of  the  exact  time 
and  place  of  the  San  Francisco  hearing. 


lersons  wishing  to  present  oral 
testimony  at  any  one  of  the  specified 
locations  should  notify  the  office  of  the 
Executive  Secretary,  1717  Pennsylvania 
Ave.,  NW..  Washington.  DC  20570. 
telephone  number  (202)  254-9430. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary. 
Telephone:  (202)  254-9430. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

Since  1974,  when  Congress  extended 
the  protection  of  the  National  Labor 
Relations  Act  to  nonprofit  hospitals,  the 
Board  has  taken  literally  hundreds  of 
thousands  of  pages  of  testimony  in  a 
myriad  of  litigated  cases  regarding 
particular  circumstances  at  various 
health  care  facilities.  Nonetheless,  to 
this  day  there  is  no  one,  generally 
phrased  test  for  determining  appropriate 
units  in  this  industry  that  has  mot  with 
success  in  the  various  circuit  courts  of 
appeal,  and,  unfortunately,  parties  have 
no  clear  guidance  as  to  what  units  the 
Board  and  courts  will  ultimately  find 
appropriate. 

At  the  outset,  in  a  series  of  1975 
decisions,  the  Board  found  appropriate 
several  specific  types  of  units.  For 
example,  in  Mercy  Hospitals  of 
Sacramento.*  after  noting  the 
congressional  admonition  against 
"undue  proliferation."  the  Board  found 
appropriate  a  separate  unit  of  registered 
nurses,  finding  that  they  possess 
"interests  evidencing  a  greater  degree  of 
separateness  than  those  possessed  by 
most  other  professional  employees  in 
the  health  care  industry."  Thereafter,  in 
NLRB  V.  St.  Francis  Hospital  of 
Lynwood,*  the  Ninth  Circuit  rejected  the 
Mercy  doctrine,  finding  that  the  Board 
had  set  forth  an  unwarranted 
presumption  of  appropriateness  in  that 
adjudicative  proceeding,*  and,  further, 
that  the  Board  had  improperly  looked 
for  a  "community  of  interests"  rather 
than  a  "disparity  of  interests."  *  The 
Board's  later  Newton-Wellesley 
Hospital  decision  *  represented  an 
explicit  effort  by  the  Board  to  address 
the  Ninth  Circuit's  concerns  in  St. 
Francis,  but  subsequent  decisions  bused 
on  NrwtonV-'ellesley  met  with  no 
greater  judicial  acceptance.*  Finally. 


after  a  number  of  years  of 
unsuccessfully  advocating  variations  of 
the  "community  of  interests"  test  with 
respect  to  registered  nurses,  the  Board, 
in  North  Arundel  Hospital  Assn.''  and 
Keokuk  Area  Hospital*  moved  toward 
the  Ninth  Circuit's  view  and  held  that 
the  disparity  of  interests  test  should  be 
applied,  having  found  in  St.  Francis 
Hospital »  that  that  test  better  met  the 
standards  desired  by  Congress  and 
required  by  the  courts.  Yet.  recently  the 
DC.  Circuit  has  severely  criticized  St. 
Francis  ll.'°  holding  that  the  disparity 
test  was  not  mandated  by  the  legislative 
history,  and  strongly  suggesting  that 
some  variation  of  the  historically 
accepted  community  of  interests 
standard  was  required."  Similarly,  the 
Second,'^  Eighth,"  and  Eleventh 
Circuits,'*  while  acknowledging  the 
necessity  to  restrict  health  care  units, 
have  directly  or  indirectly  disagreed 
with  the  disparity  of  interests  test. 

In  cases  involving  maintenance  units. 
the  Board's  decisions  have,  likewise,  not 
achieved  judicial  acceptance.  Nor  have 
Board  Members  among  themselves 
always  agreed  on  the  proper  test  to 
apply.  In  the  first  lead  case.  Shriners 
Hospitals  for  Crippled  Children. ' »  the 
Board  was  split  three  ways:  two 
members  found  the  requested  unit  of 
stationary  engineers  did  not  possess  a 
"community  of  interest  sufficiently 
separate  and  distinct"  to  warrant  a 
separate  unit;  a  third  member  concurred 
generally;  and  two  other  members  found 
the  requested  unit  appropriate. 
Thereafter,  in  an  attempt  to  clarify  the 
law  in  this  area,  the  Board  held  a  special 
oral  argument.  Consensus  was  not 
achieved.  In  one  case,  a  majority  of  the 
Board  found  a  separate  maintenance 
unit  inappropriate;"  in  another,  though 


'  217  NIJ(I)  '65  787  IliT.SI  enf  dcnipci  on  olhcr 
grounds  589  F  2d  "iM  (9th  Cir  IH'H)  cert  denied  440 
US  910I1S79) 

•  fifll  F  2d  404  l«lh  Cir.  1979). 
••  Id   Ml  414-417. 

•  Id   ill  418-419 
*2".0NLRB  409  119801 

•  See  «•  R  .  MHR  v  /MfO  Inttrnalionnl.  678  F  2d 
(HXi  |9!h  C;ir  1982),  M.RB  v  h'rpih'rn  A  SU-rnonol 
H.i'ipiltil.  691  F  2d  191  (4th  Cir  1982)  See  also 
Prrstn  ti'nan/St  l.ukfs  Mfdnal  Onirr  v  M.RB. 
flfi.l  K  2d  450  (10th  Cir  1981),  \f(iry  Thompson 

II. '^p, till  \  M.nn  fi21  K2d  858|7ih  Cir   19«0| 


'  279  NIJ<B  No  48  (Apr  16. 1986) 

•27BNLRBNO  33  (|an  27.  1986) 

•  271  NU<B  948  (19«M)  (5/  Front  is  ID 

<°  ElMlrual  IVorkcrs  IBEW Local  471  (Si. 
Francis  Hospital/  v  MRB  814  F  2d  697  (U  C  C.r 
1987) 

' '  As  r.oni  urrin«  |udj?p  Buckli'>  observed,  iKe 
m.i|orily  lechnicslly  left  open  the  possitiilily  the 
Dii.ird  WHS  enlitlcd  lo  switch  from  the  communily  nf 
inliTi'sis  sl,indard.  but  did  so  in  ominous  tones, 
Ihereby  rendering  an  '  Hdnsory  opinion"  on  Ih.il 
m.itler  (Id  »l  718) 

•«  Masonic  Hall  v  .\LRB.  699  F  2d  626  (1983) 

"  Watonwan  Memorial  Hospital  \  \'l.RB.  711 
K  2d  848  850(1983). 

'*  NLRB  V    Walker  County  Mi-dical  Ci-ntcr.  722 
F.2d  15,15.  15J9al  fn  4(1984) 

'•>  217  NLRB  806  (1975) 

'•  /,«/>/!  ll,<sp!lnlofCincinnali.  223  NIJ?B614 
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fi.nding  a  unit  of  stationary  engineers  to 
be  appropriate,  the  Board  relied  on  four 
different  rationales."  The  Board's 
treatment  of  this  area  was  criticized  by 
the  Third  Circuit,  which  held  that  in 
these  cases  the  community  of  interests 
standard  intended  by  Congress  was  a 
nontraditional  one.  and  that  the  Board 
had  not  struck  the  proper  balance."  A 
similar  conclusion  was  reached  by  the 
Seventh  Circuit.'"  In  Allegheny  General 
Hospital.*^  the  Board  attempted  to 
explain  more  clearly  its  rationale  in 
maintenance  unit  cases,  but  that  effort 
was  not  accepted  judicially  either,*' 
Board  Members  could  agree  neither  on 
the  general  test  to  apply,  nor  on  the 
correct  results  in  particular  cases.**  A 
further  effort  at  clarification  was  made 
in  St.  Francis  Hospital,  265  NLRB  1025 
(1982)(Sf.  Francis  /).  which  itself 
contained  two  separate  dissents. 
Thereafter,  the  Board  issued  the 
aforementioned  St.  Francis  II  decision, 
attempting  to  apply  the  disparity  test  so 
as.  it  said,  better  to  follow  Congress' 
admonition  against  undue  proliferation. 
As  noted,  the  D.C.  Circuit  found  that 
that  decision  itself  represented  a 
misreading  of  the  statute. 

Thirteen  years  and  many  hundreds  of 
cases  later,  the  Board  finds  that  despite 
its  numerous,  well-intentioned  efforts  to 
carry  out  congressional  intent  through 
formulation  of  a  general  conceptual  test, 
it  is  now  no  closer  to  successfully 
defining  appropriate  bargaining  units  in 
the  health  care  industry  than  it  was  in 
1974. 

11.  Disparity  Venus  Community  Of 
Interests 

In  reflecting  on  the  court  opinions 
mentioned  above,  the  Board  notes  that 
most  courts  have  tended  towards  either 
a  "community  of  interests"  or  "disparity 
of  interests"  test.  Though  these  tests 
over  the  past  decade  or  so  have 
developed  a  "life  of  their  own,"  and 
have  been  taken  to  refer  to  more  or 
fewer  units,  respectively,  we  believe  it 
appropriate  to  repeat  an  earlier  Board 
observation  in  one  lead  case,  Newton- 
Wellesley  Hospital,  supra,  that  various 
courts'  "disagreement  with  our  approach 


"5/  Vincents  Hospital.  223  NLRB  »3«  (1976). 

'•  St  Vincents  Hospital  v  .\UiB.  567  F.  2d  588 
(Id  Cir  1977). 

' •  .V1.RB  V.  West  Suburlxin  Hospitcl.  570  F.2d  213 
(-rhCir  1978). 

»"  239  NLRB  872  (1978). 

» '  Allegheny  General  Hospital  v.  NLRB.  808  P.2d 
9<i5  (3d  Cir.  1979).  denying  enf.  of  239  NLRB  872. 

"  One  court  slated  the  Board's  opinions  In  this 
area  were  In  ■  slate  of  "disarray."  Long  Island 
College  Hospital  v.  NLRB.  566  F  2d  833.  843 — 444  (2d 
Cir  1977).  cert,  denied  435  U.S.  996  (1978). 


may  be  largely  semantic."*'  As  the 
Board  there  noted: 

The  Board's  inquiry  into  the  issue  of 
appropriate  units,  even  in  a  non-health  care 
industrial  setting,  never  addresses,  solely  and 
in  isolation,  the  question  whether  the 
employees  in  the  unit  sought  have  interests  in 
common  with  one  another.  Numerous  groups 
of  employees  fairly  can  be  said  to  possess 
employment  conditions  or  interests  "in 
common."  Our  inquiry — though  perhaps  not 
articulated  in  every  case — necessarily 
proceeds  to  a  further  determination  whether 
the  interests  of  the  group  sought  are 
sufficiently  distinct  from  those  of  other 
employees  to  warrant  the  establishment  of  a 
separate  unit.  We  respectfully  suggest  that,  at 
least  to  that  extent,  the  test  of 
"disparateness"  described  by  the  court  is,  in 
practice,  already  encompassed  logically 
within  the  community-of-interest  test  as  we 
historically  have  applied  it,  and,  accordingly, 
we  interpret  the  court's  direction  to  the  Board 
to  be  one  of  emphasis  or  degree,  and  not 
embracing  a  distinction  of  kind. 

In  one  case,  after  chronicling  the 
checkered  and  largely  unfavorable 
treatment  the  Board's  broadly  stated 
principles  have  received  from  reviewing 
courts,  the  Second  Circuit  concluded 
that  a  court  sometimes  enforces  the 
Board's  decision  if  it  "can  infer  from  the 
Board's  result  that  it  has  taken  the 
nonproliferation  policy  into  account."** 
The  court  suggested  that  perhaps  courts 
"focus  *  *  *  on  what  the  Boaixl  did  as 
much  as  on  what  it  said."  ** 

The  court's  analysis  of  what  the  Board 
has  done  in  its  hithertofore  "doctrinal" 
approach  to  health  care  unit  cases  was 
echoed  in  the  description  of  this  process 
offered  by  one  scholarly 
commentator  *" 

Rather  than  providing  a  basis  for  decisions 
that  only  a  supposedly  expert  agency  could 
make — by  evaluating  the  available  empirical, 
economic  literature  an  systematically 
distilling  the  accumulatd  experience  of  Board 
personnel  and  of  the  labor  relations 
community  generally — the  Board  acts  as  a 
kind  of  Article  I  'Talmudist"  court,  parsing 
precedent,  divining  the  true  meaning  of  some 
Supreme  Court  ruling,  and  balancing  in  some 
mysterious  fashion  competing,  yet  absolute- 
sounding  values. 

The  Board  has  decided  that,  rather 
than  formulating  yet  another  broadly 
phrased  test  for  determining  appropriate 
health  care  units,  perhaps  a  new 
approach  is  needed. 


"  250  NLRB  al  411-412. 

••  Masonic  Hall  v.  NLRB.  699  F.2d  at  637. 

»*ld. 

••  Eslrekher,  Policy  Oscillation  ol  the  Lol>or 
Board:  A  Plea  for  Rulemaking,  in  proceedings  of 
NYU  37th  Annual  Naliona)  Conference  on  Labor 
(1984).  reprinted  in  37  Ad.  L  Rev.  163. 172  (1985). 


III.  The  Decision  To  Engage  In 
Rulemaking:  Doctrinal  Versus  Empirical 
Approach 

The  focus  of  all  appropriate  unit 
decisions  in  the  health  care  industry  has 
been  the  congressional  admonition 
against  "undue  proliferation."  As 
described  in  detail  above,  some  Board 
Members,  and  some  courts,  have 
believed  that  this  permitted  a 
"community  of  interests"  test,  with 
special  emphasis  on  avoiding 
proliferation.  Others  have  believed  this 
mandated  or  at  least  suggested  a 
"disparity  of  interest"  test,  with  the 
same  emphasis.  As  noted,  the  Second 
Circuit  in  Masonic  Hall  believed  the 
real  test  was  in  the  result  reached  by  the 
Board,  i.e.,  what  unit  or  units  were  in 
fact  found  appropriate.  Indeed,  at  the 
end  of  its  decision  in  Masonic  Hall,  the 
court  observed,  perhaps  wistfully,  that 
"empirical  data  is  not  before  us."  *' 

It  is  clear  to  us  that  the  key  element  in 
the  Board's  avoidance  of  proliferation  is 
to  designate  how  many  units  will  be 
deemed  appropriate  in  a  particular  type 
of  health  care  facility.  In  so  doing,  the 
Board  must  effectuate  section  7  rights  by 
permitting  bargaining  in  cohesive  units, 
units  with  interests  both  shared  within 
the  group  and  disparate  from  those 
possessed  by  others;  weighed  against 
this  must  be  Congress'  expressed  desire 
to  avoid  proliferation  in  order  to  avoid 
disruption  in  patient  care,  unwarranted 
unit  fragmentation  leading  to 
jurisdictional  disputes  and  work 
stoppages,  and  increased  costs  due  to 
whipsaw  strikes  and  wage 
leapfrogging.**  Though  the  Board  has  of 
times  made  broad  generalizations  as  to 
which  types  of  unit  configurations 
would  or  would  not  lead  to  proliferation 
and  the  catalogue  of  undesired  results,  it 
cannot  be  denied  that  it  has  never 
obtained  empirical  data  on  these 
matters.  This,  along  with  the  still 
unsettled  state  of  the  Board's  past, 
doctrinal  efforts  after  so  many  years,  is 
on  major  reasons  for  the  Board's 
deciding  to  engage  in  rulemaking. 

Another  major  reason  is  a  reflection 
of  the  Board's  extensive  experience.  The 
Board  has  in  the  last  13  years  received 
many  hundreds  of  petitions  for  health 
care  units.  Generally,  the  units 
requested  have  been  in  approximately 
six,  predictable  groupings:  registered 
nurses,  other  professional  employees, 
technical  employees,  busines  office 
clerical  employees,  service  and 
maintenance  employees,  and  skilled 


■' 699  F.  2d  at  642. 

••  See  description  of  the  legislative  history 
contained  in  Masonic  Hall.  699  F.2d  at  631-632. 
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maintenance  employees.**  Only 
occasionally  have  units  of  guards  or 
physicians  been  sought.  It  is  our 
observation  that  these  groups  of 
employees  generally  exhibit  the  same 
internal  characteristics,  and  relationship 
to  other  groups  of  employees,  in  one 
health  care  facility  as  do  like  groups  of 
employees  at  other  facilities.  To  put  the 
matter  another  way.  the  various  health 
care  facilities  we  have  examined  over 
the  years  have  looked  very  much  the 
same  as  other  facilities  of  the  same  type: 
large  acute  care  hospitals,  small  acute 
care  hospitals,  and  nursing  homes.'" 

To  give  a  more  specific  example,  we 
have  observed  that  registered  nurses 
perform  essentially  the  same  duties  at 
all  large  acute  care  hospitals,  regardless 
of  which  large  hospital  is  involved. 
Differences  are  insignificant.  For 
example,  despite  the  emphasis  by 
counsel  in  the  oral  argument  in  the 
recent  St.  Vincent  case  (19-RC-11496) 
on  the  fact  that,  in  that  case,  not  oil  RNs 
were  in  a  single  nursing  department,  we 
note  that  the  precise  same  situation 
prevailed  in  Mercy  Hospitals  of 
Sacramento,  supra,  the  first  lead  case 
involving  registerd  nurses  after  the  1974 
amendments."  Similarly,  it  has  been 
our  experience  that  RNs  from  hospital  to 
hospital  receive  more  or  less  the  same 
training,  uniformly  admini.ster  drugs  and 
to  some  extent  oversee  the  work  of 
aides,  work  at  shifts  throughout  the  day 
and  night  and  on  weekends,  etc.  Despite 
these  similarities,  which  we  are  certain 
are  apparent  to  any  labor  law 
practitioner  or  other  knowledgeable 
person  in  the  health  care  field,  the  Board 
has  undertaken  to  elicit  extensive 
evidence  on  RNs'  duties  at  each  facility 
sought  to  be  organized,  in  order  to 
"adjudicate"  the  appropriate  unit  in 
each  case.  This  has  come  at  a 
tremendous  cost  to  the  hospitals,  to 
unions,  and  to  the  Board  itself,  which 
must  furnish  hearing  officers,  court 
reporters,  and  lawyers  to  help  the 
Members  decide  the  cases,  based  on  the 
heretofore  enunciated  generalized 
"doctrines."  To  the  extent  one  record  is 
different  from  another,  it  would  appear 
that  is  largely  the  result  of  counsels' 
skill  or  determination  in  seeking  to 
demonstrate  "interchange."  "contacts," 
and  the  like,  mirroring  the  requirements 
that  have  been  set  forth  by  the  Board  in 
its  latest  "lead  "  case.  Registered  nurses 
can  be  expected  to  communicate  with 


»•  St-e  Si  Pr«nci«  1.  285  NLRB  at  102ft 

""  Beyond  the»«  type*  of  racilllle«.we  are  not  y«! 

able  1(1  Keneralize  and  K)  do  not  now  prnpoa*-  to 
ennHge  in  nilemakinfi 

" '  217  NLRB  at  768.  Th<f  Board  In  the  parly  Menv 
caae  pprtnitled  the  TT  RN»  working  In  department* 
olhiT  than  nur*ir<f  to  vole  under  challenjje 


pharmacists  about  medications,  and 
with  maintenance  employees  about  air- 
conditioning  systems,  regardless  of  the 
facility.  Especially  in  light  of  the  fact 
'that,  after  13  years,  we  are  no  further 
along  in  achieving  consensus  over 
doctrine  than  we  were  in  1974,  and  since 
in  any  event  we  are  convinced  that 
laborious,  costly,  case-by-case 
recordmaking  and  adjudication  In  this 
remarkably  uniform  field  has  proved  to 
be  an  unproductive  expenditure  of  the 
parties'  and  the  taxpayers'  funds,  we 
have  decided  to  engage  in  rulemaking. 
The  Board  is  of  the  opinion  that 
rulemaking,  though  perhaps  lime 
consuming  at  the  outset,  will  be  a 
valuable  long-term  investment,  paying 
dividends  in  the  form  of  predictability, 
efficiency,  and  more  enlightened 
determinations  as  to  viable  appropriate 
units,  leading  ultimately  to  better 
judicial  and  public  acceptance. 

IV.  Power  To  Engage  in  Rulemaking 

Section  6  of  the  National  Labor 
Relations  Act  expressly  gives  the  Board 
power  to  make  substantive  rules; 

The  Board  shall  have  authority  from  lime 
to  time  to  make,  amend  and  rescind,  m  the 
manner  prescrilHid  by  the  Adminislrative 
Procedure  Act.  such  rules  and  regulations  as 
may  l>e  necessary  to  carry  out  the  provisions 
of  this  Act. 

This  is  the  standard  grant  of  general 
ruleTiaking  authority  given  to  Federal 
agencies.  "The  function  of  such  a  grant  of 
legislative  rulemaking  authority  is  to 
permit  an  administrative  agency  to  fill  in 
the  interstices  of  the  Act  it  administers 
through  the  quasi-legislative 
promulgation  of  rules  to  be  applied  in 
the  future,  with  the  choice  between 
proceeding  by  general  rule  or  by 
individual,  ad  hoc  litigation  "one  that 
lies  primarily  in  Ihe  informed  discretion 
of  the  administrative  agency."** 

Both  sections  9(b)  and  9(c)(1)  on  their 
face  appear  to  give  the  Board  discretion 
to  make  unit  determinations.  It  has  been 
argued  that  the  language  of  section  9(b) 
reqtiires  a  separate  determination  "in 
each  case.""  (i.nd  thus  that  rulemaking  as 
to  units  is  .statutorily  prohibited.  We  do 
not  aRree.  The  adaptability  of 
rulemaking  proceedings  to  unit 
determinations  was  considered  by 
Kenneth  Gulp  Davis,  perhaps  the  leading 
authority  on  administrative  law,  who 
concluded: 

The  l.al)or  Manaxf-mcnt  Relations  Act 
providfs;  'The  Board  shall  decide  in  each 
case  whether  ...  the  unit  appropriate  for  the 


purposes  of  collective  bargaining  shall  be  the 
employer  unit,  craft  unit,  plant  unit,  or 
subdivision  thereof  ..."  Do  the  words  "in 
each  case"  mean  that  the  Board  is  prohibited 
from  cJaMifying  problems,  from  developing 
rules  or  principles,  or  from  relying  on 
precedent  cases  which  establish  narrow  or 
broad  propositonsT  The  answer  has  to  be 
clearly  no;  the  Board  may  decide  "in  each 
case  "  with  the  help  of  such  classifications, 
rules,  principles,  and  precedents  as  it  finds 
useful.  The  mandate  to  decide  "in  each  case' 
does  not  prevent  the  Board  from  supplanting 
the  original  discretionary  chaos  with  some 
degree  of  order,  and  the  principal  instruments 
for  regulanzing  the  system  of  deciding  "in 
each  case""  are  classifications,  rules, 
principles,  and  procedents.  Sensible  men 
could  not  refuse,  to  use  such  instruments  and 
a  sensitjie  Congress  would  not  expect  them 
to.  (Davii,  Administrative  Law  Text  145  (3d 
ed.l972,)j 

The  Supreme  Court  urged  the  Board  to 
use  its  rulemaking  powers  in  NLRB  v. 
Wyman-Got^on  Co.,  394  U.S.  759  (1969). 
As  Justice  Douglas  there  stated: 

The  rule-making  procedure  performs 
imporiant  functions.  It  gives  notice  to  an 
entire  segment  of  society  of  those  controls  or 
regimentation  that  are  forthcoming.  It  gives 
an  opportunity  for  persons  affected  to  be 
heard.  .  .  .  Agencies  discover  that  they  are 
not  always  repositories  of  ultimate  wisdom; 
they  learn  from  the  suggestions  of  outsiders 
and  often  benefit  from  that  advice.  .  .  .  This 
is  a  healthy  process  that  helps  make  a  society 
viable.  The  multiplication  of  agencies  and 
their  growing  power  makes  them  more  and 
more  remote  from  the  people  affected  by 
what  they  do  and  make  more  likely  the 
arbitrary  exercise  of  their  powers.  Public 
airing  of  problems  through  rulemaking 
makes  the  bureaucracy  more  responsive  to 
public  needs  and  is  an  important  brake  on 
the  growth  of  absolutism  in  the  regime  that 
now  governs  ail  of  us.  .  .  ,  Rule  making  is  no 
cure  all;  but  but  it  does  force  important  issurs 
into  full  public  display  and  in  that  sense 
makes  for  more  responsible  administrative 
action.  [Id.  at  777-779) 

Moreover,  Congress  in  1978 
considered,  though  it  failed  to  pass, 
legislation  that  would  have  required  the 
Board  to  embrace  rulemaking  in  several 
areas.  Including  an  elaboration  of 
appropriate  bargaining  units.  1  he  Senate 
committee,  in  endorsing  S.  2467,  vvent  so 
far  as  to  state  that  "there  is  no  labor 
relations  issue  on  which  there  has  been 
such  a  strong  consensus  of  scholarly 
opinion  as  on  the  proposition  that  the 
Board  should  make  greater  use  of  its 
rulemaking  authority  under  section  8  of 
the  Act.""  " 


Thereafter,  the  Seventh  Circuit,  tired 
of  a  case-by-case  analysis  (on  a  charge 
nurse-supervisory  issue),  stated:  "'while 
the  Board  is  entitled  to  some  judicial 
deference  in  interpreting  its  organic 
statute  as  well  as  in  finding  facts,  it 
v.ould  be  entitled  to  even  more  if  it  had 
awakened  its  dormant  rulemaking 
powers  for  the  purpose  of  particularizing 
the  application  *  *   *  to  the  medical 
field."  Hiliview  Health  Care  Center.  705 
F  2d  1461,  1466  (7th  Cir.  1983). 

Recent  observers  of  the  Board  have 
been  similarily  supportive.'*  In  one 
recent  article.  Professor  Charles  Morris, 
editor  in  chief  of  The  Developing  Labor 
Law.  suggests  that  "Substantive 
rulemaking  pursuant  to  the 
Administrative  Procedure  Act  (APA) 
<md  Section  6  of  the  NLRA  is  probably 
tl.c  most  important  thing  the  Board  can 
do  to  effectuate  its  process,  economize 
Its  time,  and  advise  the  people  who  need 
to  know — most  of  whom  are  not 
l.iwyers — what  the  law  requires."  '* 
Morris  urges  rulemaking  with  particular 
reference  to  collective-bargaining  units 
in  the  health  care  industry."  As  Morris 
suggests.  "The  wheel  need  not  be 
reinvented  in  every  case."'  ^' 

In  deciding  to  engage  in  rulemaking 
with  respect  to  appropriate  bargaining 
units  in  the  health  care  industry,  it  is  the 
Board's  desire  to  substitute  for 
hithertofore  unsuccessful  doctrines,  and 
lengthy  and  costly  litigation  by  the 
parties  to  each  case  who  seek  primarily 
to  advance  their  own  interests  in  that 
case,  informed  rulemaking.  In  the  course 
of  that  process,  the  Board  seeks  to 
ulitain  that  empirical  evidence  that  is 
one  of  the  chief  reasons  for  engaging  in 
rulemaking, 3*  and  that  was  alluded  to 
bv  Ihe  Second  Circuit  in  Masonic  Hall, 
(l'»9  F.2d  at  fn.26. 

Depending  on  the  numbers  of 
institutions  or  persons  who  desire  to 
gi\  e  iir.i!  testimony,  it  is  the  Board"s 


>•  HEC  V  Chenpry-  CoV-  "2  V  S  IM.  203  (1»47) 
M.RB  V   Bell .^emspcce  Co.  416  U.S.  287.  2M 
|ltr4):  NLRB  r  Children  i  Btiptitt  Home.  576  F  2d 
256.  Zeo  (9th  CIr  197B):  \UiB  r  St  Francis  Hospital 
of  Lynwood.  901  F  2d  at  «H 


•'  A»  reported  in  BNA  Specidl  Supplement.  UUl. 
p  7  (Feb  6,  1878)  Amons  Ihe  inan>  icholars 
referred  to  were  Peck.  Tht  Atrophied  Rule  Makinf; 
Powers  of  the  XIMB.  70  Yale  L|  729  (19611.  Peck.  .4 
Critique  of  Lhe  National  Labor  Relation*  Boards 
Performance  in  Policy  Formation.  Adjudication  and 

C4)nlinu«'(l 


H.ilr  .Makinv.  117  U  Pa.  L.  Rev.  254  (1968);  Shapiro. 

7  If  Ch,'!ir  of  Ru/emakwii  or  Adiudication  in  the 
Di-veliipniiTi!  I  'f  AdministrotiVf  Policy.  78  Hdrv.  1, 
Rev  921  |19ti5)  BemstPin.  The  .XIJlBs 
.A,i/udno!:on  Holemoking  D'lemma  Vnderthe 
Atlminiitnilnr  Pnxedure  Act.  79  Yale  L.|  571 
(1970);  kahn.  The  M.HB  ond  Hiiiher  Education.  The 
f-:tilurr  III  Pnlitvmokinii  Ihrouyh  .^diudicotion.  21 
I'  C.I,A  1,  Rev   B3at  187-175  1 1973).  Silverman.  The 
Cose  for  the  National  Uihor  Relations  Board  s  Line 
(>'  Rulftrakini:  in  .^ssertipii  /unsdiction.  25  L.atx)r 
1.  I  ar  (19741  and  Uavis.  .^uminislpolive  Low 
'!  •■eali.,e  serlKin  6  17  (1970  Supp  | 

'*  E.strpi(  her.  supra  at  fn  20,  Subnn.  Conser\iriji 
Fii''n;y  at  the  Lolh.ir  Btxini:  The  Case  for  .V/oAmj; 
Rules  on  Collective  Worpomj/i.w  tlnits.  32  Ijib.  L  ). 
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'"  Moms,  supra,  al  29  31  S<o  aUo  Sul>nn.  supra 
ai  inc-109.  111. 


intention  to  conduct  a  group  of  hearings, 
at  which  knowledgeable  persons  can 
give  testimony  as  to  how  bargaining  in 
the  various  units  at  different  types  of 
health  care  institutions  has  worked.  The 
Board  wants  to  learn  how  various 
bargaining  units  affect  legitimate 
concerns  of  both  unions  and  health  care 
employers.  For  example,  when 
registered  nurses  have  been  grouped 
with  other  professionals,  have  their 
interests  been  properly  represented? 
Has  the  bargaining,  when  it  has 
occurred  in  all-professional  groups, 
nonetheless  proceeded  on  the  basis  of 
each  separate  profession?  Have  wage 
rates  been  negotiated  separately  despite 
the  all-professional  units?  When  they 
have  existed,  have  separate  professional 
groupings  resulted  in  interruption  in  the 
delivery  of  health  care?  Wage 
whipsawing?  Jurisdictional  disputes? 
These  are  merely  examples  of  the  types 
of  questions  that  should  be  addressed 
by  anyone  testifying  for  or  against 
separate  units,  such  as  registered 
nurses,  business  office  clericals, 
technicals,  maintenance  employees,  etc. 
The  Board  is  not  seeking  at  the  oral 
hearings  the  "opinions"  and  further  legal 
arguments  of  counsel,  which  may  be 
submitted  as  comments,  but,  rather, 
actual,  empirical,  practical  evidence 
offered  by  industry  and  union 
representatives  who  have  themselves 
participated  in  or  observed  bargaining 
in  the  health  care  industry  in  various 
configurations.  The  Board  also  desires 
evidence  from  witnesses  with  direct 
knowledge  about  any  recent  changes  in 
the  delivery  of  health  care,  such  as  cost 
containment,  allegedly  greater 
integration  of  function  between 
categories  of  health  care  employees,  and 
changes  in  function  of  specific 
classifications  of  health  care  employees, 
including  greater  or  lesser  degrees  of 
specialization,  that  may  have  an  impact 
on  the  question  of  appropriate  units. 

We  trust  that  after  receiving  and 
studying  such  empirical  evidence,  we 
will  be  better  able  to  make  an  informed 
judgment  as  to  what  units  should  be 
found  appropriate  in  the  health  care 
industry,  because  they  refiect  true 
community/diversity  of  interests  and  do 
not  promote  but  instead  minimize  the 
type  of  proliferation  and  interruption  of 
care  which  concerned  Congress  in 
passing  the  1974  amendments.  No  small 
additional  advantage,  we  hope,  will  be 
the  attainment  of  a  greater  measure  of 
judicial  and  public  deference  to  what 
will  be  our  better  informed  judgment 
and  expertise,  with  the  long-run 
advantage  of  settling,  finally,  the 
difficult  question  of  appropriate 


bargaining  units  in  the  health  care 
industry. 

V.  Proposed  Rulemaking 

The  proposed  rule  which  follows  is  a 
new  endeavor  for  the  National  Labor 
Relations  Board,  but  not  for  labor- 
management  agencies  generally.  A 
number  of  States  have  engaged  in 
rulemaking  with  respect  to  appropriate 
bargaining  units  for  their  own 
employees.'*  The  proposal  that 
petitions  be  entertained  only  in  the 
proposed  units  is  patterned  after  a 
similar  provision  in  the  Florida  and 
Massachusetts  rules.  We  have  decided 
not  to  make  the  units  only 
"presumptively"  appropriate,  because 
one  important  advantage  of  rulemaking 
is  the  certainty  it  offers;  moreover,  as 
previously  indicated,  our  experience  has 
been  that  facilities  and  employee 
functions  in  hospitals  and  other  health 
care  institutions  of  approximately  the 
same  size  and  type  are  virtually 
identical.  Though  an  "extraordinary 
circumstances"  exception  has  been 
included,  it  is  anticipated  that  the 
exception  will  be  little  used  and  limited 
to  truly  extraordinary  situations;  the 
exception  is  to  be  construed  narrowly 
and  is  not  intended  to  provide  an 
opportunity  (or  loophole)  for  redundant 
litigation.  The  preamble  is  by  its  terms 
limited  to  petitions  for  initial 
organization,  since  historically  the 
Board  has  required  decertification 
petitions  to  be  filed  in  the  certified  or 
recognized  unit.*"  When  institutions  are 
partially  organized  we  assume  that 
petitions  for  new  units  will  follow  the 
proposed  rules,  insofar  as  possible. 

There  is  a  provision  that  the  listed 
units  will  be  the  only  appropriate  units, 
except  that  any  combination  will  also  b( 
appropriate  at  the  union's  option  and  so 
long  as  the  requirements  of  section 
9(b)(1)  and  (3)  are  met.  The  union  is 
given  the  option  because  the  Board  will 
have  determined  that  the  dictated 
number  of  units  do  not  proliferate,  and  c 
petition  for  one  of  them  will  be 
processed  to  an  election  without 
extensive  testimony  on  that  issue;  a 
combination  would  a  fortiori  be 
appropriate,  since  it  would  proliferate 
even  less.  The  reference  to  section 
9(b)(1)  is  included  since  the  statute 
requires  a  self-determination  election 
when  professionals  are  sought  to  be 
included  with  nonprofessionals:  a 
combination  of  these  groups,  as  with 


"  See.  e.g  .  In  the  .Matter  of  State  o'  Florida.  2 
Fl'ER  111  (June  17. 1976)  Also  amendmenl  lo  Ihe 
Rules  and  Regulations  of  Massachusetls  Lahor 
Relations  Commission,  adopted  3  March  1975 

"  CombellSoup  Co..  Ill  NLRB  234  |1955|. 
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RNs  (pruffssiotuls)  iinci  Ll'Ns 
(lechniciils)  <it  a  niirsin«  home,  would 
have  to  satisfy  the  'Jlc)(l)  rcquirpmrnts 
through  thf  conduct  of  a  Sonatotw*' 
(•IfM.tion  Siiiiil.irly  the  rcfcrcnrc  to 
Sfctum  9!(i)!  H  is  included  hfcause  the 
st.itutc  pnihiliils  Iht;  irichision  of  guards 
in  haiK. lining  units  with  other 
pniphjycrs. 

I  he  proposed  rule  divides  health  care 
f.icilitler,  into  three  separate  Rmups.  The 
Hoard  has  teni.ilively  deridecl.  hrised  on 
Its  experience,  that  lander  hospitals,  with 
their  larger  nunihers  of  employees  in 
each  r.ategorv,  may  warrant  one  or  two 
additional  units   In  smaller  f.icilities.  it 
IS  likely  that  employees  will  have  more 
contacts  with  one  another,  may  to  some 
extent  perform  one  another's  work,  and 
generally  may  share  interests  more  th.in 
groupings  in  larger  hospitals.*^  A 
slightly  lesser  degree  of  spec  lahzation 
seems  also  protiahle   Recognizing  that 
perfection  is  impossible  m  this  area,  hut 
also  being  intent  on  not  litigating  the 
precise  bound. iries  of  the   'Bniall 
hospital"  in  pach  case.*^  the  Hoard  has 
tentatively  determined  that  acute  cart;  ** 
hospitals  of  more  than  KX)  patient  beds 
will  be  deemed     large   ;  acute  care 
hospitals  of  KX)  patient  beds  or  fewer 
will  be  deemed  -small."  The  Hoard  will 
be  grateful  fi)r  interested  parties' 
comments  about  these  definitions  during 
the  comment  period.  No  definition  of 
nursing  homes  seems  required    I  he 
U(  ard  leaves  to  future  proceedings  rules 
with  regard  to  other  types  of  health  care 
f.icilities. 

As  for  the  proposed  units,  the  Ho.ird 
gave  considerable  thought  merely  to 
advising  the  public  that  it  had  decided 
to  engage  in  rulemaking,  ItMving  wide 
open  the  substance  of  any  rule. 
However,  we  have  decided  to  offer  a 
proposal  with  more  specifics,  solely  fur 
purposes  of  focusing  the  deb.ite.  It  is  our 
best  judgment  that  having  such  a 
proposal  on  the  floor,  for  ilebate.  will 
prove  more  fruitful  than  merely  inviting 
open-ended  commentary.  However,  the 
Ikiard  wishes  to  make  it  abundantly 
clear  that  while  the  proposed  units  at 
this  point  are  based  on  the  Hoard's 
cumulative  experience  and  observation, 
the  Board  has  a  completely  open  mind 
about  which  and  how  many  units  it  will 
ultimately  settle  upon.  That  is  the 
purpose  of  the  comment  period  and 
hearings  provided  for,  and  the  Board 
will  reassess  its  proposed  units  before 
issuing  a  final  rule. 


*  '  St'K.'l.'mr  Corp    W)  NLRB  12,16  (IQ.'iO). 

*'  Sfe.  K  K    Mount  .4/r)  l'svi:hiiitnr  Crnlpr.  25,1 
NUIU  lOlin  (1981 1   see  also  217  NUtB  BDZ  (19751 

•' Suhrin,  »upra  pp   106-7 

'•  Sec  A\*)  refer*  lo,  inler  dlia.  "hospiluls    and 
"conviil«»cent  hu»pit<ilt. 


The  proposed  rule  notes  that  "nolhing 
shall  prevent  the  Hoard  from  hnlding 
additional  he.irings  conci-rning  the 
specific  job  classifications  to  be 
included  in,  or  excluded  from,  e.ii  h  of 
the  above  units,  and  from  est.iblishmg 
additional  rules,  where  appropriate, 
alujul  such  matters."  That  is.  after  this 
proceeding,  in  which  the  Board  will 
determine  the  contours  of  appropriate 
units,  the  Board  may  commence 
■id.iitional  rulemaking  proceedings  to 
determine  the  composition  of  these 
units,  including  the  professional  or 
le(.hnical  st.itus  of  certain  cl;issifi(:ations 
which  we  have  em  ounfered  freriuenfly 
in  he.ilth  care  cases.  As  an  example  we 
are  advised  that  there  is  currently 
before  one  region.d  office  a  case-*"-  m 
which  the  petitKUi  was  filed  in  October 
T.mfi;  hearing  i  (immenced  14  November 
I'.JHf).  As  of  20  May  Um7.  the  Hoard  had 
t.iken  testimony  covering  24  d.iys  of 
hearing,  with  more  scheduled,  covering 
r,97H  tr.inscnpt  pages  plus  :M)0  exhibits. 
At  issue  IS  the  p(  titioner's  desire  for  a 
unit  of  all  service,  maintenance,  clerical 
and  technical  employees  with  a 
"community  of  interest,  "  as  opposed  lo 
the  employer  s  contention  that  only  an 
all  nonprofessional  unit  is  appropriate. 
F.ssentially,  the  p.irties  differed  over  the 
pl.icement  of  fmsiness  office  clericals, 
and  technicals  "without  a  community  of 
interest,  '  but  to  some  extent  .UX) 
(  lassdications  were  in  dispute,  .some  as 
to  whether  they  were  technical  or 
professional,  and  as  to  whether  they 
shared  interests  in  common  with  other, 
included  categories.  It  has  been  our 
observation  that  classifications  in  the 
health  care  industry  .ire  to  a  large 
degree  stand.udized,  and  th.il  iulure 
rulem.iking  to  determine  what 
classifications  are  technical,  if  that  un.t 
is  ultim.itely  deemed  appropri.ite.  or. 
ultem.itively.  professional,  might  further 
shorten  pro.eedmgs  liy  eliminating 
duplicati\.e  <ind  in  some  cases  self- 
evident  testimony. 

The  proposed  rule  notes  that  the 
Board  will  approve  consent  agreements 
providing  for  elections  in  accordance 
with  the  rule,  and  that  nonconforming 
agreements  will  be  reiected   Further,  the 
rule  will  be  effective  on  a  prospective 
basis  only,  for  petitions  filed  on  and 
after  {'M  days  after  publication  of  the 
final  rule). 
VI.  ju-stiFicalJon  For  Proposed  Units 

Initially,  we  emphasize  that,  except 
for  information  we  have  gleaned  from 
our  decided  cases,  our  proposed  rule  is 
not  based  on  empirical  evidence 
concerning  health  care  facilities 


generally.  We  anticipate  that  the 
testimony  and  commentary  wo  receive 
in  the  course  of  the  rulemaking  process 
will  contain  a  significant  amount  of  the 
empiric.il  data  we  need  in  order  to 
verify  or  modify  our  original  ideas  as  to 
which  bargaining  units  are  appropriate. 
In  formulating  our  proposed  rule,  we 
have,  of  course,  kept  firmly  in  mind 
Congress  s  admonition  against 
proliferation  of  health  care  bargaining 
units.  However,  we  also  have  been 
mindful  of  our  statutory  mand.ite  to 
make  unit  determinations  "in  order  to 
assure  to  employees  the  fullest  fieedoin 
m  exercising  the  rights  guaranteeil  by 
|the|  Act.'"*''  In  addition,  we  h.ive 
deemed  it  significant  that  the  \\i~4 
■imendmenls  were  intended  to 
encourage  collective  b.irgaining  by 
hosiMt.il  employees  in  order  to  improve 
wages,  working  conditions,  ami  nior.de 
among  those  employees,  reduce 
turnover,  and  improve  the  i)u.ility  of 
hospit.il  care,*^  We  thus  agree  with  the 
Second  Circuit  Court  of  Appe.ds  that  the 
legislative  history  of  the  amendments 
"does  not  direct  the  courts  or  the  Hoard 
to  erect  obstacles  lo  certification  of 
b.irg.oning  units  th.it  are  broader  and 
higher  than  Congress  was  itself  willing 
to  enact  '"•"  Conseguentlv.  we  have 
drafted  the  proposed  rule  with  the  intent 
(,f  .iffording  health  care  employees  the 
"fullest  freedom  "  to  organize,  while  at 
the  same  time  attempting  to  avoid  the 
prohfer.ition  of  bargaining  units  in  that 
mdiistrv  that  s;i  concerned  Congress 
We  have  sought  to  .ici  omplish  th  s.  not 
by  promulgating  an  abstract  st.indard, 
bul  rather  by  satisfying  ourseUes  that 
we  have  limited  the  possible  units  in  the 
vanous  types  of  est.ibhshments  to  a 
reasonable,  finite  number  of  congenial 
groups  displaying  both  a  cimimiir.ity  of 
leteresls  within  themselves  and  a 
disparity  of  inlrrests  from  other  groups. 

The  spet  ific  units  contained  in  the 
proposed  rule  were  im  hided,  and  other 
possible  units  were  omitted,  for  the 
following  reasons: 
A.  Large  Acute  Care  Hospitals 

\   RriiistrrrJXiirsrxinXsl.  Because 
of  the  numerous  differences  that 
commonly  exist  between  RNs  and  other 
professional  employees,  we  have 
tentatively  determined  that,  in  large 
hospit.ils,  separate  RN  units  are 
appropriate  for  bargaining.  Thus,  in 
comparison  with  most  other 
profession.ils,  RNs  usually  work  three 


shifts,  round  the  clock,  7  days  a  week, 
have  constant  responsibility  for  direct 
patient  care,  and  are  subject  to  common 
supervision  by  other  nurses.**  RNs  also 
share  similar  education,  training, 
experience,  and  licensing  that  are  not 
shared  by  other  hospital  employees,'" 
Although  RNs  do  have  contact  with 
certain  other  professionals,  such  as 
pharmacists,  social  workers,  and 
physical  therapists,  such  contacts  tend 
to  be  less  frequent  than  the  RNs' 
contacts  with  one  another.*'  Moreover, 
RNs  have  a  lengthy  history  of 
organization,  both  professionally  and  for 
purposes  of  collective  bargaining.*^ 
Finally,  because  our  experience  has 
shown  that  RNs  comprise  the  largest 
group  of  professional  employees  at  most 
health  care  facilities,  granting  them  (but 
not  other  individual  professions)  their 
own  separate  unit  will  not  contribute 
significantly  to  proliferation  of 
bargaining  units. *^ 

2.  Physiiiiins.  For  the  purposes  of  the 
Act,  most  physicians  employed  by 
hospitals  are  considered  either 
supervisors,  managerial  employees,  or 
(in  the  case  of  interns  and  residents) 
students,'''  and  hence  do  not  have 
statutory  organizational  rights. 
Accordingly,  we  envision  very  few,  if 
any,  petitions  for  separate  physicians' 
units.  However,  because  of  physicians' 
separate  education,  training,  and  skills, 
and  particularly  because  of  their  unique 
position  as  the  ultimate  supervisors  of 
patient  care,  we  deem  it  necessary  to 
provide  for  the  fK)ssibility  of  such  units 
in  the  event  they  are  requested, 

3.  Other  professional  employees. 
Section  9(bl(l )  of  the  Act  mandates 
separate  representation  for  professional 
employees  unless  a  majority  of  those 
employees  vote  for  inclusion  in  a  unit 
with  nonprofessionals.'*  The  statute 
thus  requires  that  professional 
employees  not  b>e  combined  in 
bargaining  units  with  nonprofessional 
employees  without  the  consent  of  the 
former.'^  While,  therefore,  a  separate 
unit  consisting  of  all  professional 
employees  unquestionably  is  an 
appropriate  unit  for  bargaining,  for  the 
reasons  set  forth  above,  we  have 
(provisionally)  determined  that  separate 
registered  nurses'  units  also  are 


«•  Christ  Hospital.  9— RC-lMria 
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"  Cedai^Smai  .MrJicol  Center.  223  NU^B  251 
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"29USC  159(b)(1). 
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appropriate.  However,  in  light  of  the 
congressional  admonition  against 
proliferation  of  bargaining  units,  we 
have  determined  at  this  time  not  to 
approve  separate  units  of  other 
individual  professional  employee 
classifications.  Otherwise,  we  believe, 
the  door  would  be  open  to  the  very 
fragmentation  of  bargaining  units 
Congress  directed  the  Board  to  avoid. 

4.  Technical  employees.  In  our 
experience,  technical  employees  in 
hospitals  and  nursing  homes,  in 
comparison  with  other  nonprofessionals, 
typically  have  significantly  higher  levels 
of  skill  and  training,  and  are 
substantially  higher  paid.*^ 
Consequently,  we  have  consistently 
approved  separate  units  of  health  care 
technical  employees  and  excluded 
technicals  from  units  of  other 
nonprofessional  employees.'*  Our 
determinations  generally  have  met  with 
approval  from  the  courts  of  appeals.'* 
Based  on  our  current  state  of 
knowledge,  we  do  not  discern  any 
reason  to  depart  from  our  existing 
practice  at  this  time. 

5.  Service,  maintenance,  and  clerical 
employees  (except  for  Guards).  Service 
and  maintenance  employees  generally 
do  routine  manual  work,  are  not  highly 
skilled  or  trained,  and  are  paid  less  than 
technical  employees;  consequently,  we 
normally  approve  separate  service  and 
maintenance  units.*"  Such 
determinations  have  met  with  court 
approval.^'  Our  proposed  rule,  however, 
adds  two  groups  of  employees  which 
labor  organizations  sometimes  seek  to 
represent  separately,  or  which  labor 
organizations  have  sometimes  excluded 
from  broader  service  and  maintenance 
units:  clericals  and  skilled  maintenance 
employees. 

We  acknowledge  that  the  Board  at 
one  time  found  separate  units  of 
business  office  clerical  employees 
appropriate  in  health  care  facilities.** 


"  See.  e.g..  Southern  Maryland Huspitul.  274 
NLRB  1470  (19851. 

'"  Id.  See  also  Bamert  Memorial  Hospital  Center. 
217  NLRB  775  (19751.  .Newin^ton  Children's 
Hospital  217  NLRB  793  (1975). 

•"  Spe.  e.R  .  Watonwan  Memorial  Hospital  i'. 
Nl.RB.  711  F2d  848  (Wli  Cir  19631. 

"'  See,  e.g  .  Newington  Children's  Hospital,  supra 
In  Itial  case  we  observed  thai  "a  service  and 
mainlpnance  unit  in  a  service  industry  is  the 
andlo^ue  lo  the  plantwide  production  and 
maintenance  unit  in  t)»e  industrial  sector,  and  as 
such  is  the  classic  appropriate  unit  "  217  .N'LJ^B  at 
794. 

"  See.  e  g  .  Masonic  Hall,  supra. 

•'  See.  eg..  Sisters  of  St.  Joseph  of  Peace.  217 
NLRB  797  (1975), 


More  recently,  however,  our  experience 
has  indicated  that  clericals  often  share 
many  terms  and  conditions  of 
employment  with  service  and 
maintenance  employees,  and  that  the 
two  groups  have  regular,  frequent,  and 
significant  contacts  on  the  job,*^ 
Moreover,  many  employees  in  health 
care  institutions,  besides  business  office 
clericals,  are  engaged  in 
"recordkeeping,"  such  as  waid  clericals, 
technicians,  nurses,  and  even 
physicians.  Further,  to  the  best  of  our 
knowledge  no  labor  organization  has 
specialized  in  the  representation  of 
business  office  clericals.  For  these 
reasons,  and  to  avoid  the  proliferaiion 
of  bargaining  units,  we  have  chosen 
tentatively  to  include  clericals  in  service 
and  maintenance  units.  We  emphasize, 
however,  that  no  final  decision  has  been 
made,  and  that  if  evidence  exists 
suggesting  that  clericals  have  a  distinct 
community  of  interests,  and  that  their 
separate  representation  would  not  have 
unwanted  adverse  results,  such 
evidence  should  be  presented  at  the 
hearings. 

Similarly,  although  at  times  the  Board 
has  in  the  past  approved  separate  units 
of  skilled  maintenance  employees 
(including  stationary  engineers),**  in  our 
proposed  rule  we  have  provisionally 
included  such  employees  in  service  and 
maintenance  units  for  several  reasons. 
First,  we  have  found  that  their  skill 
levels  at  times  do  not  greatly  exceed 
those  of  other  unit  employees.*'  Second, 
many  skilled  m.aintenance  employees 
work  throughout  hospitals'  facilities, 
and  thus  frequently  come  into  contact 
with  other  unit  employees.**  Third, 
inclusion  of  skilled  maintenance 
employees  in  broader  units  will  help  to 
prevent  unit  proliferation.  By  contrast,  if 
we  were  to  approve  separate  skilled 
maintenance  units,  many  of  which 
would  be  quite  small  both  in  absolute 
size  and  relative  to  the  remaining 
service  and  maintenance  employees,  we 
might  well  be  faced  with  requests  to 
grant  other  small  units  of  specialized 


"  Sec.  e  g  .  Baker  Hospital.  279  NLRB  No  38 
(.'Vpr.  16. 1986), 

•*  See.  e.g.,  Alleshenv  General  Hospital.  239 
NLRB  872  1197B1.  enf  denied  608  F  2d  965  (3d  Cir 
1979):  .Merry  Hospital  Assn  .  238  NUiB  lOlB  119781, 
enf  denied  806  F  2d  22  (2d  Cir  1979),  cert  denied 
445  US.  9~1  (1980)  Mcry  Thompson  Hospital  241 
N1J<B  786  (19791  enf  denied  621  F2d/858  (7th  Cir 
1980);  West  Suburban  Hospital.  227  N1J?B  1351 
(19771,  enf.  denied  570  F.2d  213  (7th  Cir  1978).  5/. 
Vincent's  Hospital.  227  NLRB  544  (1976)  enf  denied 
56-  F2d  588  (3d  Cir  1977)  Bul  see  St  Francis  II 
supra,  and  Shnners  Hospital  for  Crippled  Children 
217  NUIB  806  (1975).  denying  separate  mainlendnce 
units, 

"  St  Francis  II.  271  NLRB  st  954 

"  Id  Community  Hospital  at  Glen  Cove.  278 
NLRB  No,  IBIjan.  17,  1986| 


UM  I 


25148 


Federal  Register  /  Vol.  52.  No.  127.  /  Thursday.  )uly  2.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  127.  /  Thursday.  )uly  2,  1987  /  Proposed  Rules 25149 


(  nplnyecs;  wore  we  to  Rriint  such 
requests,  we  would  open  the  door  to  unit 
fragmentation  and  proliferation."' 
Finally,  as  a  practical  matter,  when  the 
Board  has  approved  separate 
maintenance  units,  its  decisions  have 
f,ired  poorly  in  the  courts.** 

6.  Guards.  Section  9(b)(3)  of  the  Act 
requires  that  guards  not  be  included  in  a 
unit  with  other  employees,"*  and 
therefore  separate  guard  units  must  be 
provided  for.  Our  experience  indicates, 
however,  that  in  practice  extremely  few 
guard  units  are  petitioned  for.  perhaps 
because  hospitals  often  do  not  employ 
guards  directly,  but  instead  obtain 
guards  from  security  services. 

B  Smull  Hospituh  and  Niirsin^^  f  Ionics 
Our  proposed  rule  contains  the  same 
units  for  small  hospitals  and  nursing 
homes  as  for  large  hospitals,  except  that 
ir.stead  of  providing  for  separate  units  of 
physicians  and  RNs.  it  provides  for  all- 
professional  units.  We  have  tentatively 
eliminated  the  narrower  units  in  favor  of 
broader  ones  because  we  think  that  in 
smaller  facilities  there  will  be  found  less 
division  of  labor  and  specialization,  and 
thus  more  functional  integration  of 
employees'  services,  than  normally  is 
the  case  in  large  hospitals.  We  also 
expect  that  there  are  far  fewer 
professionals  other  than  physicians  and 
nurses  in  the  smaller  facilities 
(especially  in  nursing  homes),  and 
therefore  that  separate  units  of  "other 
professionals  "  are  less  likely  to  be 
appropriate. 

VII.  Public  Hearings 

The  Board  will  hold  public  hearings 
concerning  appropri.ite  bargaining  units 
III  the  health  care  industry.  The  Board 
wishes  to  receive  testimony  and  oral 
presentations  from  individuals  who 
have  direct  knowledge  of  practices  in 
this  industry  that  may  have  impact  on 
both  the  number  and  types  of  collective 
ti.irgaining  units  that  will  be  permitted. 
More  details  about  the  type  of  evidence 


"'  Shniu-is  Hr-.piUii  l(<r  Crifplfd  C'/);/i/rc;i   Z\^ 
MRU  ,il  mm  I'rtrllv  tx-niusf  (if  ihe  sizr  uf  Ih^ 
(■:!ipl.>>i'H  ((niiip!!  invojvdl,  (}iir  IcnlHlive  dcciHiatiN 
111  apprnvf  septirMli'  units  fur  K.\s  in  Uirvi'  .11  uU' 
( .irt-  hiisiilldU.  lull  mil  ni.iinlcnHncf  I'mplnyrf  iiniis. 
dre  n<it  inconsislrnl   Miiinlen.im  v  I'mplciy I'fs 
iiHuHlly  arr  few  in  nunibcr   whiTiMS  KNs   wi'  h.ivf 
onscrsril,  Hlmiisl  .iIwhvs  ,iri'  ruimiT(iii!i  in  ■ilisiilulf 
I.Tm<i  .inil  l\pii  iilU  <  ciinpriHc  ihc  mH|iirily  uf 
p'ofcsmcindi  rniploy s    M.iinlcii.inc  c  empldv^'fs 


p.iri'il  In  mrmlHTs  i>l  ulhcr  ipi'i 
(  h  .ti* 


1/,-,) 


^:i-  tiptly  4  linn 

pMifcssHin.il  iir  liM  hnn  iit  primps 
pli.irni.ii  isis  iir  mrilu  ,il  li-i  hnii  i.ins   Allh.iiixh  >■.!(  h 
Kiinip  18  ifl  .ip.irt  fnim  nlhrrs  1.1  snmc  ilfUfi'  \"> 
(liffiTiim  skills,  Irrtininx.  etc  ,  iindt-r  Ihf  priip.wcd 
nilc  we  winilll  nul  npprinf  srpiir.iliv  ipi'i  mli/i'il 
units  for  iiny  sm  h  Kn'iip   ''n'  mslcul  wniiUI  1  iimt.ini 
Ifn'm  inlci  tirodilcr  units 
""  S»-t?  fn  M.  ■iiiprrt 

"'  j«l;  sc,  ismiiHJ) 


the  Board  will  consider  relevant  are  set 
forth  in  section  IV  above. 

The  hearings  will  be  condut  ted  at  the 
following  locations  on  the  dates 
indicated: 

(1)  Wcis.'iiriiiton.  DC— The  heanng  will 
commence  at  9  a.m.  on  August  17,  1987, 
in  the  Board's  Hearing  Room,  Sixth 
Floor.  1717  Pennsylvania  Avenue  NW., 
Washington.  DC  20570. 

(2)  Chicago.  Illinois— The  hearing  will 
commence  on  August  31,  1987.  Persons 
who  wish  to  attend  this  hearing  should 
contact  either  the  Office  of  the 
Executive  Secretary  (see  address 
section)  or  the  Boards  Chicago  Regional 
Office,  Fverett  \'cKinley  Uirksen 
Building,  219  S.  Dearborn  Street, 
Chicago,  lllinous  tiOWM,  telephone 
number  (312)  353-7570,  to  be  notified  of 
the  exact  time  and  place  of  the  Chicago 
hearing. 

(3)  San  Francis,  o.  California— Thv 
hearing  will  commence  on  September  14. 
1987  Persons  who  wish  to  attend  this 
hearing  should  contact  either  the  Office 
of  the  Executive  Secretary  (see  address 
section)  or  the  Boards  San  Francisco 
Regional  Office.  901  Market  Street.  Suite 
400,  San  Francisco.  California  94103. 
telephone  number  (415)  995-5324.  to  be 
notified  of  the  exact  lime  and  place  of 
the  San  Francisc(3  heanng. 

Persons  wishing  to  present  oral 
testimony  at  any  one  of  the  specified 
locations  should  notify  the  Office  of  the 
Fxecu'ive  Secretary,  1717  Pennsylvanui. 
Avenue  NW  .  W^ashington.  DC  20570, 
telephone  number  (202)  254-9430,  no 
later  than  luly  24.  19H7,  ailvising  it  of  the 
location  at  which  the  witness  wishes  to 
testify.  Thereafter,  all  witnesses  should 
submit  to  the  Executive  Secretary  at  the 
above  address  eight  copies  of  either  the 
written  text  or  a  summary  of  their 
presentations  no  later  than  1  week  prior 
to  the  commencement  of  the  heanng  at 
which  they  wish  to  testify  Copies  of 
these  texts  and  summanes  will  be 
placed  in  the  docket  (see  sec.  VIII,  infra) 
and  will  be  available  at  the  Executive 
Secretary's  Office,  and  also  at  the 
heanng  location  where  the  witness 
intends  to  testify,  for  examination  by 
interested  persons 

Any  member  of  the  public  m.iy  file  a 
written  statement  (eight  copies)  in  lieu 
of  oral  testimony  before,  during,  or  after 
the  heanng.  provided  that  such 
statement  is  received  by  the  Board  on  or 
before  October  30.  1987  Wntten 
statements  should  be  addressed  to  the 
M.RBs  Executive  Secretary  at  the 
address  given  m  the  address  section  of 
this  preamble,  and  should  refer  to 
Uo(  ket  No.  RM-2 

An  administrative  law  |iidge  will 
preside  over  the  hearings,  whii  h  will  be 


informal,  legislative-type  proceedings  at 
v\hich  there  are  no  formal  pleadings  or 
adverse  parties.  In  general,  oral 
presentations  from  individual  witnesses 
will  be  limited  to  20  minutes  each, 
except  that  the  presiding  judge  may 
impose  a  greater  or  lesser  period,  at  the 
judge's  discretion,  if  he  or  she  deems  it 
aiipropnate.  Participants  may  desire  to 
ask  questions  or  crucial  issues  following 
a  presentation.  Such  questions  may  be 
permitted  by  the  judge,  limited  to 
approximately  15  minutes  per 
questioner  Questions  must  be  designed 
to  clanfy  a  presentation  and/or  elicit 
information  that  is  within  the 
competence  or  expertise  of  the  witness; 
questions  that  are  argumentative  or  in 
the  nature  of  a  statement  will  not  be 
permitted.  The  |udge  shall  have 
discretion  to  modify  the  time  for 
questioning,  and  shall  have  further 
disi  return  to  impose  other  guidelines  for 
the  orderly  and  effei  lent  conduct  of  the 
hearing.  This  sh.ill  inc:lude  the  right  to 
require  a  single  representative  to 
present  the  views  of  two  or  more 
persons  or  groups  who  have  the  same  or 
similar  interests,  and  to  identify  such 
persons  or  groups  wulh  similar  interests. 

The  Board  wil!  be  represented  at  the 
hearings  by  a  member  of  its  staff.  The 
judge  and  the  Board  representative  shall 
li.ive  the  right  to  question  persons 
making  an  oral  presentation  as  to  their 
testimony  and  any  other  relevant 
n^itter. 

Ctmiments  may  be  submitted  which 
include  data,  views,  or  arguments 
concerning  the  proposed  rulemaking. 
1  hese  should  be  submitted  (in  eight 
copies)  to  the  Executive  Secretary,  at 
the  aihlress  given  in  the  address  section 
of  this  preamble,  and  should  refer  to 
Docket  No.  RM-2,  Comments  must  be 
submitted  bv  the  close  of  the  comment 
period,  which  is  October  30,  1987. 

A  verbatim  transcript  of  the  heanngs, 
.ind  the  written  statements  and 
comments,  will  be  available  for  public 
inspection  diinng  normal  working  hours 
at  the  Office  of  the  Executive  Secret. iry 
in  W.ishington.  DC  (see  address  section 
of  this  preamble). 

VIII.  Docket 

The  tlo(  ket  is  an  organized  and 
(  omplete  file  of  all  the  information 
siihnutted  to  or  otherwise  considered  by 
t!ie  Nl.RB  in  the  develojiment  of  this 
proposed  rulemaking    The  principal 
purposes  of  the  docket  are;  (1)  To  allow 
interested  parties  to  identify  and  loi.Jte 
documents  so  that  they  can  participate 
effectively  in  the  rulem.iking  process 
and  (2)  to  serve  as  the  record  in  case  of 
)udu  i.il  re\  lew 


As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subjects  in  29  CFR  Part  103 

Administrative  practice  and 
procedure,  Labor  management  relations. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  29 
CFR  Part  103  as  follows: 

PART  103— OTHER  RULES 

1.  The  authority  citation  for  29  CFR 
Part  103  is  revised  to  read  as  follows: 

Authority:  Section  6,  National  L,abor 
Relations  Act,  as  amended  (29  U.S.C.  151, 
156).  and  section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  500,  553). 

2.  Subpart  C,  consisting  of  §  103.30,  is 
added  to  read  as  follows: 

Subpart  C — Appropriate  Bargaining 
Units 

§  103.30    Appropriate  bargaining  units  in 
tt>«  t>ealtti  car*  industry. 

(a)  With  respect  to  employees  of 
"health  care  institutions"  as  defined  in 
section  2(14)  of  the  Act,  no  petition  for 
initial  organization  shall  be  entertained, 
except  under  extraordinary 


circumstances,  if  the  petition  seeks 
certification  in  a  bargaining  unit  not  in 
substantial  accordance  with  the 
provisions  of  this  rule.  The  following 
shall  be  the  only  appropriate  units, 
except  that  any  combination  will  also  be 
appropriate,  as  the  union's  option  and  so 
long  as  the  requirements  of  section  9(b) 
(1)  and  (3)  are  met; 

(1)  Appropriate  units  in  large,  acute 
care  hospitals,  which  shall  be  defined  as 
all  acute  care  hospitals  having  more 
than  100  patient  beds: 

(i)  all  registered  nurses. 

(ii)  All  professionals  except  for 
registered  nurses  and  physicians. 

(iii)  All  physicians. 

(iv)  All  technical  employees. 

(v)  All  service,  maintenance  and 
clerical  employees  except  for  guards. 

(vi)  All  guards. 

(2)  Appropriate  units  in  small,  acute 
care  hospitals,  which  shall  be  defined  as 
all  acute  care  hospitals  having  100 
patient  beds  or  fewer: 

(i)  All  professional  employees, 
(ii)  All  technical  employees, 
(iii)  All  service,  maintenance  and 
clerical  employees  except  for  guards, 
(iv)  All  guards. 

(3)  Appropriate  units  in  all  nursing 
homes: 

(i)  All  professional  employees. 


(ii)  All  technical  employees. 

(iii)  All  service,  maintenance  and 
clerical  employees  except  for  guards. 

(iv)  All  guards. 

(4)  Appropriate  units  in  all  other 
health  care  facilities: 

The  Board  for  the  time  being  will 
establish  appropriate  units  in  other 
health  care  facilities  on  a  case-by-case 
basis. 

(b)  Notwithstanding  the  above, 
nothing  shall  prevent  the  Board  from 
holding  additional  hearings  concerning 
the  specific  job  classifications  to  be 
included  in.  or  excluded  from,  each  of 
the  above  units,  and  from  establishing 
additional  rules  about  such  matters.  The 
Board  will  approve  consent  agreements 
providing  for  elections  in  accordance 
with  the  above  rules,  and  no  other 
agreements  will  be  approved.  This  rule 
is  to  be  effective  on  a  prospective  basis 
only,  for  petitions  filed  on  and  after  (30 
days  after  publication  of  the  final  rule). 

Dated.  Washington.  DC.  )une  2f>.  198". 

By  direction  of  the  Board 
National  Labor  Relations  Board. 
]obD  C.  Truesdale, 
Executive  Secretary. 
[FR  Doc.  87-14895  Filed  7-1-8".  8  45  am] 
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DEPARTMENT  OF  EDUCATION 

34CFR  Part  11 

Advisory  Committee  Management 

agency:  Uepartmcnt  of  Education. 
action:  Finiil  regulations. 


SUMMARY:  The  Sfcretary  revises  the 
IJcp.irtniciil  (if  Education  (F.D) 
Commitlef!  Mrin.i^ement  rej>ulations. 
These  regulations  are  necessary  to 
provide  administrative  Kuitielines  and 
m.inagement  luintrols  for  FD  Federal 
.idvisory  committees.  The  amendments 
are  inlendeii  to  update  the  e\istm« 
committee  maiuiKement  regulations  liy 
reformatlmK  sections  that  implement  the 
Federal  Advisory  Committee  Act 
(F.ACA)  and  incorporating  existing 
administrative  procedures  and 
provisions  of  the  Cieneral  F'.iiucalinn 
provisions  Act  ((IFPA)  that  apply  to 
certain  Fl)  .idvisory  committees^ 
EFFECTtVE  DATE:  These  regulaticms  lake 
effe(,t  |uly  2.  VW7 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  V.  Bailey,  (lommittee  Management 
Olficer,  US  Department  of  Fduc.ition. 
4(H)  M.irvland  Avenue.  SVV,,  Room  1017. 
FC)H-f),  Washington,  DC  2{)2()2-f'177. 
•relrphon.'.  UO::)  732-3077, 
SUPPLEMENTARY  INFORMATION:  Section 
47(,i)  of  (;F1'.'\  gives  the  Secretary 
regulatory  authority  for  statutory 
.uivisory  ( iimmittees.  These  regulations 
establish  procedures  governing  the 
establishment  and  administratum  of  all 
advistiry  committees  consistent  with 
applica[)le  laws,  while  ensuring  that  the 
Secretary  maintains  flexibility  reg.irding 
their  operation  and  use.  Changes  in  the 
regulations  include  the  following: 

•  Inclusion  of  the  March  31  iinnual 
report  requirement  in  (".F.P,A. 

•  Fxemption  of  C.Fl'.A  I'resuienli.d 
advisory  committees  from  the 
recjuiremeiits  of  subsections  (e|  and  (f) 
of  section  10  of  F/\('A 

•  DefiniliDO  of  a  PresuirntMl  advisory 
commitire  t;u\erned  liy  (iFl'.'X  as 
dislme.iishrd  from  the  defmitinn  in 
FACA 

•  Inslrui  liiins  vvhn  h  i  l.infy  how  to 
establish  and  renew  a  statutory  and 
nonsl.iti;tiH-y  advisory  conunittee. 

•  Updated  iiistnic  limis  .ind  guidelines 
for  cnmmittees  to  follow  when  cilmg 
Government  in  the  Sunshine  Act 
exeniplioiis  to  pistify  closure  of  actvisory 
committee  luretitlgs, 

•  Cener.il  guulrhnes  .md  proi  ediires 
for  obtaining  appruv  ,il  to  comiui  t  an 
emergen!  y  meeting  by  trlephnne 
i;onference  c.iU. 

•  Updated  instructions  and 
clarification  of  the  function  and 
responsibilities  of  subcommittees. 


•  Procedures  for  approving  the 
location  of  meetings  outside  the 
Washmgton.  DC  area,  the  boundaries  of 
which  are  governed  by  the  Federal 
Travel  Re,julations.  (FPMR  101-7). 

in  adiiition  to  the  provisions  of  these 
regulations.  Department  officials, 
advisory  committee  members,  and  staff 
are  guided  bv  the  F.D  Standards  of 
Conduct  (34  CFR  Part  73),  the  Federal 
F'ersonnel  Manual,  and  F'ederal  statutes 
on  conflict  of  interest  (18  U.SC.  201  et 
srq).  in  preventing  conflicts  of  interest 
UT  appearance  of  conflicts  of  interest. 

On  August  27,  l<)8fi.  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  for  regulations  governing 
advisory  committees  in  the  Federal 
Register,  5\  FR  30511.  No  comments 
were  received  on  the  NPRM.  Except  for 
minor  corrections,  these  final 
regulations  are  identical  to  those 
published  in  the  NPRM. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordanc  e  with  Executive  Order 
122;n   They  are  not  classified  as  major 
bee  ause  they  do  not  me"'  the  criteria  for 
m,i|or  regul.itions  established  m  the 
order. 

UsI  of  Subjects  in  34  CFR  Part  11 

Advisory  committees.  Committee 
man.igement. 

D.ilcd  luiie  2ti.  i;m" 
((^rttdlog  uf  Federal  Domestic  Assistance 
numtier  dues  not  apply  | 

William  |.  Bennett 

Sfrrrtarv  of  EdiiCMtu  >n. 

The  Secretary  revises  Part  11  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows. 

PART  11— ADVISORY  COMMITTEE 
MANAGEMENT 

Subpart  A— General 

1 1  1      U  h.tl  IS  the  parposf  of  these 

ri'yul.ituins? 
1 1  2     What  committees  are  gov  imed  by 

these  rfgul.ilums? 
11  3     VVh,il  drfinilions  apply  to  these 

rcwul.itions? 
1 1  4     Whrti  kind  of  grtuip  is  .in  Mitvisory 
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srq 

Subpart  A— General 

§  1 1.1     What  is  the  purpose  of  these 
regulations? 

The  regulations  in  this  part- 
ial Implement  the  Federal  Advisory 

Committee  Act.  as  amended;  and 
(b)  Provide  guidance  for  advisory 

committees  that  are  governed  by  Part  D 

of  the  General  Education  I'rovisions  Act, 

as  amended. 

Authority:  4  U  S  C   App  2.  20  US  C.  1233  et 

St',/ 

{11.2    What  committees  are  governed  by 
these  regulations? 

(a)  The  regulations  in  this  part  apply 
to  all  advisory  committees  and  their 
subcommittees  providing  advice  to  the 
Secretary  or  any  other  official  of  the 
Department  These  regulations  do  n.it 
apply  to  any  entity  governed  by  the 
Government  m  tht;  Sunshine  Act. 

(b)  The  flint  tions  of  an  advisory 
committee  are  to  be  solely  adv  isory   If  a 
group  provides  advice  to  the 
Department,  but  the  group's  advisory 
functum  IS  incidental  to  and  inseparable 
from  other  [f  ^..  operational!  funi  tions. 
these  regul.itions  do  not  apply 
However,  if  the  advisory  funi  turn  is 
separable,  the  group  is  subiecl  to  these 
regulations  to  the  extent  th,it  the  group 
operates  as  an  advisorv  committee. 


Authority:  5  U.SC.  App.  2:  20  U.SC.  1233  et 
seq. 

§11.3    What  definitions  apply  to  these 
regulations? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Department 

ED 

EDGAR 

GEPA 

Secretary 

(b)  Definitions  that  apply  to  this  part. 
That  following  definitions  also  apply  to 
this  part: 

"Administrator"  means  Administrator 
of  the  General  Services  Administration. 

"Advisory  Committee"  or 
"Committee,"  subject  to  the  factors  and 
exclusions  described  in  55  11-4  and  11.5, 
means  any  committee,  board, 
commission,  council,  conference,  panel, 
task  force,  or  other  similar  group,  or  any 
subcommittee  or  other  subgroup  thereof, 
which  is  established  by  statute  or 
reorganization  plan,  or  established  or 
utilized  by  the  Secretary  in  the  interest 
of  obtaining  advice  or  recommendations 
for  the  President  or  one  or  more 
agencies  or  o^icers  of  the  Federal 
Government. 

"Committee  Management  Officer"  or 
"CMC"  is  the  ED  employee  designated 
as  required  by  Section  8  of  FACA. 

"Committee  Member"  means  an 
individual  who  serves  by  appointment 
on  an  advisory  committee  and,  except 
as  otherwise  limited  by  statute  or  the 
terms  under  which  the  committee  is 
established,  has  the  full  right  and 
obligation  to  participate  in  the  activities 
of  the  committee,  including  voting  rights. 

"Designated  Federal  Official  (DFO) ' 
means  the  ED  employee  designated  for 
each  committee  who  performs  duties 
under  sections  10  (e)  and  (f)  of  FACA. 
The  DFO  is  an  employee  who  holds  a 
full-time  permanent  position  in  the 
Department  and  may  be  assigned  other 
administrative  duties  in  connection  with 
the  committee. 

"Executive  Director"  means  the 
person  who  has  that  title  and  is 
responsible  for  overseeing  the  daily 
operation  or  staff  or  both  of  an  advisory 
committee. 

"FACA"  means  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
Appendix  2. 

"GEPA  Presidential  Advisory 
Committee"  means  a  statutory  advisory 
committee,  governed  by  Part  D  of  GEPA, 
the  members  of  which  are  appointed  by 
the  President. 

"GSA  Committee  Management 
Secretariat"  is  the  office  within  the 


General  Services  Administration  that 
administers  FACA. 

"Nonstatutory  Advisory  Committee" 
means  an  advisory  committee 
established  by  the  Secretary  under 
section  442  of  GEPA  or  by  the  President. 

"OMB"  means  the  Office  of 
Management  and  Budget. 

"Presidential  Advisory  Committee"  as 
defined  by  FACA  means  an  advisory 
committee  which  advises  the  President. 

"Statutory  Advisory  Committee" 
means  an  advisory  committee 
established  by  or  pursuant  to  statute 
other  than  section  442  of  GEPA, 

Authority:  5  U.S.C.  App.  2;  20  U.SC.  1233  et 
seq. 

§  1 1.4    What  kind  of  group  Is  an  advisory 
committee? 

Although  no  single  factor  is 
determinative  in  deciding  whether  a 
group  is  an  advisory  committee,  the 
following  factors  are  significant: 

(a)  Fixed  membership,  including  at 
least  one  person  who  is  not  a  full-time 
Federal  employee, 

(b)  Establishment  by  a  Federal  official 
or  law.  If  not  Federally  established,  the 
initiative  for  its  use  as  an  advisory  body 
for  the  Federal  Government  comes  from 
a  Federal  official  rather  than  from  a 
private  group. 

(c)  A  purpose  of  providing  consensus 
advice  regarding  a  particular  subject  or 
subjects. 

(d)  An  organizational  structure,  e.g., 
officers  and  sta^. 

(e)  Regular  or  periodic  meetings. 
Authority:  5  U.S.C.  App.  2. 

§  1 1.5    What  Icind  of  group  is  excluded 
from  these  regulations? 

Croups  excluded  from  the  effect  of  the 
regulations  in  this  part  include — 

(a)  Any  committee  which  is  composed 
wholly  of  full-time  officers  or  employees 
of  the  Federal  Government; 

(b)  Any  committee  which  is 
exclusively  operational  In  nature  [e.g., 
has  functions  which  include  making  or 
implementing  decisions,  as  opposed  to 
the  offering  of  advice  or 
recommendations]; 

(c)  Any  local  civic  group  whose 
primary  function  is  that  of  rendering  a 
public  service  with  respect  to  a  Federal 
program; 

(d)  Any  State  or  local  committee  or 
similar  group  established  to  advise  State 
or  local  officials  or  agencies;  and 

(e)  Any  body  governed  by  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

Authority:  5  U.S.C.  App.  2:  20  U.S.C.  1233  et 
seq.:  5  U.S.C.  552b. 


Subpart  B— What  are  the  Procedures 
for  the  Establishment  or  Renewal  of 
an  Advisory  Committee? 

§11.10    How  does  ti>e  Secretary  establish 
or  renew  an  advisory  committee? 

(a)  To  establish  or  renew  a  non- 
statutory advisory  committee,  the 
Secretary — 

(1)  Determines  that  the  committee  is 
essential  to  the  conduct  of  ED  business 
and  in  the  public  interest  and  that  its 
functions  cannot  otherwise  be 
performed  effectively  within  the 
Department  or  by  an  existing  advisory 
committee; 

(2)  Consults  with  the  Administrator; 

(3)  After  the  consultation,  publishes  a 
notice  in  the  Federal  Register  at  least  15 
days  before  filing  a  charter  for  the 
advisory  committee;  and 

(4)  Files  a  charter. 

(b)  To  establish  or  renew  a  statutory 
advisory  committee,  the  Secretary — 

(1)  Notifies  the  GSA  Committee 
Management  Secretariat  that  the 
advisory  committee  is  established  or 
renewed  pursuant  to  its  enabling 
legislation;  and 

(2)  Files  a  charter. 

Authority:  5  U.S.C  App.  2;  20  U.S.C  1233a. 

§11.11    When  is  an  advisory  committee 
renenved? 

(a)  Except  for  an  advisory  committee 
established  under  section  442  of  GEPA, 
the  Secretary  makes  a  renewal 
determination  not  more  than  60  days 
before  the  scheduled  date  of  termination 
of  an  advisory  committee. 

(b)  A  nonstatutory  advisory 
committee  established  under  section  442 
of  GEPA  terminates  not  later  than  one 
year  from  the  date  of  its  creation,  unless 
the  Secretary  determines  in  writing  not 
more  than  30  days  prior  to  the 
expiration  of  the  one-year  period  that 
renewal  for  a  period  not  to  exceed  one 
year  is  necessary  to  complete  the 
recommendations  or  reports  for  which  it 
was  established. 

(c)  For  an  advisory  committee 
authorized  by  Congress  for  more  than 
two  years,  the  Secretary  recharters  the 
committee  at  the  end  of  each  two-year 
period. 

Authority:  5  U.S.C.  App.  2:  20  U.S.C.  1233a 

§11.12    How  Is  an  advisory  committee 
chartered? 

(a)  An  advisory  committee  charter 
must  contain  in  a  format  approved  by 
the  Secretary — 

(1)  The  committee's  official 
designation: 

(2)  The  committee's  objectives  and  the 
scope  of  its  activity; 
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(J)  The  penud  of  time  necessary  for 
Ihe  committee  to  carry  out  il8  purpose; 

(4)  The  official  to  whom  the 
committee  reports; 

(5)  The  official  responsible  for 
providing  the  necessary  support  for  the 
committee; 

(fi)  A  description  of  the  duti(!S  for 
which  the  committee  is  responsible, 
including  the  specific  authority  for  any 
non  advisory  functions; 

(71  The  estimated  annual  operating 
costs  in  dollars  and  person-years  for  the 
cummiltee; 

(H)  The  estimated  number  and 
friMjuency  of  committee  meetings; 

(9)  The  committee's  termination  date; 

(ID)  The  date  the  charter  is  approved 
by  the  Secretary;  and 

(II)  The  filing  date. 

(())  The  Committee  Management 
Officer  includes  information  concerning 
a  subcommittee  in  the  charter  of  the 
pircnt  committee  if  this  information  is 
l^novvn  at  the  time  of  establishment  or 
ri-iiewal.  This  information  includes — 

(1)  The  suhcomniittee's  name; 

(2)  .\  brief  description  of  the  funi  lums 
of  the  subcommittee;  and 

(:i)  The  frequency  of  meetings. 

(i.)  If  an  advisory  committee  is  being 
established  or  renewed  and  the 
functions  of  a  subcommittee  are  not 
known  at  the  time  of  establishment  or 
renewal,  the  Committee  Management 
Officer  includes  in  the  charter  of  the 
parent  committee  general  langu.ige 
authorizing  the  parent  committee  to 
iippoint  subcommittees. 

(d)  The  Committee  Management 
Officer  files  the  charter  with  the 
appropriate  standing  committees  of  the 
Senate  and  House  of  Representatives, 
and  the  Library  of  Congress.  A  copy  is 
also  filed  with  the  GSA  Committee 
Management  Secretariat. 

Authority:  f)  V  SC   App  2. 

§  11.13    When  can  an  advisory  committee 
meet  or  take  action? 

An  advisory  committee  must  be 
properly  established  or  renewed,  and 
(bartered,  as  provided  in  §511-10,  11.11 
and  11  12.  before  it  can  meet  or  take  any 
action. 

Authority:  ,5f  SC  App  2 

Subpart  C— What  are  the  General 
Requirements  for  Committee  and 
Sut>committee  Membership? 

§  1 1.20    Who  may  be  a  memt>«r  of  a 
committee  or  aubcommittee? 

(a)  In  the  selection  of  committee  and 
subcommittee  members,  there  must  be 
no  discrimination  on  the  basis  of  race, 
national  origin,  religion,  creed,  age.  sex, 
or  handicap. 


(b)  All  members  of  a  subcommittee 
must  be  drawn  from  the  parent 
committee  unless  expressly  allowed  by 
statute. 

Authority:  5  U  S.C.  App.  2;  20  U  S  C.  1233  ft 
seq. 

§  1 1.21     What  action  may  be  taken  by  a 
sut>commlttee7 

(a)  Subcommittees  shall  act  under  the 
policies  that  have  been  established  by 
the  parent  committee  and  shall  comply 
with  the  requirements  of  FACA  and 
ap[)licable  Department  regulations. 

(b)  Unless  expressly  authorized  by 
charter  or  by  the  full  committee  in 
advance,  all  recommendations  and 
findings  of  subcommittees  must  be 
presented  to  the  p.irent  committee  for 
subsequent  action. 

Authority   5  U  S  Cj  App  2. 

Subpart  D— How  Does  an  Advisory 
Committee  Operate? 

§  1 1.30    What  meeting  requirements  affect 
advisory  committees? 

(a)  The  DFO  is  not  required  to  call, 
ch.iir,  attend  or  adiourn  meetings  of 
CKl'A  {^residential  advisory  committees. 
Meetings  may  be  held  and  conducted 
without  the  UFO  being  present.  The 
DFO  does  not  approve  the  agenda  for 
these  meetings, 

(b|(l)  For  Presidential  advisory 
committees  not  governed  by  the 
provisions  of  GKP.\.  the  DFO  is  required 
ti>— 

(i)  Call  or  approve  meetings  in 
advance;  and 

(ii)  Chair  or  attend  these  meetings. 

(2)  The  DFO  is  authorized,  whenever 
he  or  she  determines  it  to  be  in  the 
public  interest,  to  adjourn  any  meeting. 

(;i)  Meetings  may  not  be  conducted  in 
the  absence  of  the  DFO. 

(4)  The  DFO  does  not  approve  the 
agenda  for  these  meetings. 

(c)(1)  For  committees  other  than  those 
covered  by  paragraph  (a)  or  (b)  of  this 
section,  the  DFO  is  required  to — 

(i)  Call  or  approve  meetings  in 
advance,  and 

(n)  Chair  or  attend  these  meetings. 

(2)  The  DFO  is  authorized,  whenever 
he  or  she  determines  it  to  be  in  the 
public  interest,  to  adjourn  these 
meetings. 

[:\]  Meetings  may  nut  be  conducted  in 
the  alisence  of  the  DFO. 

(4)  The  DFO  approves  the  agenda  for 
these  meetings. 

Authority  5  use.  App  2;  20  US  C.  1233  ft 

SftJ 

§11.31     What  Is  a  quorum? 

(a)  An  advisory  committee  shall  not 
hold  a  meeting  and  take  any  action  on 
its  deliberations  without  a  quorum. 


Unless  otherwise  required  by  statute  or 
provided  in  a  committee's  charter,  a 
quorum  consists  of  the  majority  of  the 
committee's  authorized  membership 
including  ex  officio  members. 

(b)  For  a  subcommittee,  a  quorum  is 
the  majority  of  the  authorized 
membership  of  the  subcommittee. 

Authority   5  V  S  C.  \\  p  2 

§  1 1.32    What  special  provisions  govern 
the  voting  rights  of  certain  committee 
members? 

(a)  An  vK  officio  committee  member 
or  a  committee  member  who  is  a  full- 
time  Federal  employee  may  delegate  his 
or  her  committee  duties,  including  voting 
rights.  An  advisory  committee  member 
who  is  not  a  Federal  employee  may  not 
delegate  his  or  her  duties,  including 
voting  rights,  unless  a  delegation  is 
explicitly  permitted  by  legislation 
establishing  the  committee. 

(b)  Unless  provided  in  the  legislation 
or  charter  governing  a  committee,  ex 
officio  members  of  committees  must 
have  full  voting  rights. 

Auttiority  5  U  S  C  App  2. 

5  1 1 .33     What  notice  is  required  for 
advisory  committee  and  sut>commlttee 
meetings? 

(a)(1)  Unless  the  Administrator 
determines  otherwise  for  reasons  of 
national  security,  or  except  as  otherwise 
provided  in  the  regulations  in  this  pari, 
notice  of  each  advisory  committee  or 
subcommittee  meeting  must  be 
published  in  the  Federal  Register.  This 
requirement  applies  even  if  all  or  a  part 
of  a  meeting  is  closed  to  the  public. 

(2)  Except  for  emergency  meetings, 
notice  of  advisory  committee  or 
subcommittee  meetings  must  be 
published  in  the  Federal  Register  at 
least  15  days  prior  to  the  meeting.  If  a 
meeting  is  called  and  must  be  held 
without  15  days'  notice,  the  reasons  for 
failure  to  give  the  full  15-day  notice  must 
be  included  in  the  Federal  Register 
notice. 

(b)  All  notices,  including  those  for 
emergency  meetings,  must  state — 

(1 )  The  name  of  the  advisory 
committee; 

(2)  The  date,  time,  and  place  of  the 
meeting; 

(3)  The  purpose  of  the  meeting, 
including  a  summary  of  the  agenda; 

(4)  The  extent  to  which  the  public  will 
be  permitted  to  attend  or  participate  in 
the  meeting; 

(5)  The  reasons  for  closing  any  portion 
of  the  meeting,  including  the  appropriate 
exemption  from  the  Government  in  the 
Sunshine  Act,  5  U  S.C.  5)52b(c);  and 

(0)  Where  records  of  the  meeting, 
including  a  summary  of  any  closed 


portion,  are  available  for  public 
inspection. 

(c)  If  a  meeting  is  postponed  or 
canceled,  a  notice  must  be  published  in 
the  Federal  Register  to  inform  the 
general  public  of  the  change. 

(d)  In  addition  to  the  notice  of  meeting 
published  in  the  Federal  Register,  the 
Executive  Director  or  DFO  of  each 
advisory  committee  shall  maintain  a  list 
of  persons  and  organizations  who  have 
requested  to  be  notified  of  all  meetings 
and  notify  them  by  mail  in  advance  of 
each  meeting.  Other  forms  of  notice, 
such  as  press  releases  and  notices  in 
professional  journals,  may  be  used  by 
the  Executive  Director  or  DFO  to  the 
extent  practicable. 

Authority:  5  U.S.C.  App.  2;  5  U.S.C.  552b(c). 

§  1 1.34    What  public  participation  Is 
allowed  at  advisory  committee  meetings? 

(a)  Subject  to  the  exception  in  §  11.35, 
each  advisory  committee  meeting  must 
be  open  to  the  public,  and  interested 
persons  must  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  advisory  committee  in  accordance 
with  this  section. 

(b)  With  respect  to  any  advisory 
committee  meeting,  all  or  part  of  which 
is  open  to  the  public,  the  Executive 
Director  or  DFO  of  each  committee  shall 
ensure  compliance  with  the  following 
rules: 

(1)  Meetings  must  be  held  at 
reasonable  times  and  at  places  that  are 
reasonably  accessible  to  members  of  the 
public.  If  feasible.  Government  facilities 
must  be  used  and  meetings  held  in 
places  involving  the  least  expense  to  the 
Government. 

(2)  The  size  of  the  meeting  room  must 
be  reasonable,  considering  such  factors 
as  the  number  of  committee  members, 
committee  staff,  Department  employees, 
and  interested  persons  from  the  general 
public  expected  to  attend. 

(3)  Any  member  of  the  public  may  file 
a  written  statement  with  tWe  committee, 
either  before  or  within  a  reasonable 
time  after  a  meeting. 

(4)  If  time  permits  and  advance 
approval  has  been  obtained  from  the 
Chairperson,  Executive  Director,  or 
DFO,  interested  persons  may  present 
oral  statements.  If  the  Chairperson  has 
given  authorization,  the  committee  may 
respond  to  questions  from  the  public. 

(5)  The  Chairperson  or  the  designee  of 
the  Chairperson  shall  make  a  written 
request  to  the  Secretary  for  approval  of 
any  meeting  held  outside  the 
Washington,  D.C.  area  and  provide  a 
narrative  justificaton  for  the  request. 
Before  the  meeting  can  be  held,  proper 
authorization  must  be  given  by  the 
Secretary. 


Authority:  5  U.S.C  App.  2. 

§  11. 35    What  are  ttie  requirements  for 
closing  a  meeting? 

(a)  All  or  part  of  an  advisory 
committee  meeting  may  be  closed  to  the 
public  if  the  Secretary  determines  in 
writing  that  closing  is  warranted  under 
an  exemption  in  the  Government  in  the 
Sunshine  Act, 

(b)  To  request  closing  all  of  part  of  a 
meeting,  the  Chairperson  or  the 
Chairperson's  designee  shall  make  a 
written  request  to  the  Secretary  at  least 
30  days  before  the  date  of  the  meeting, 
except  in  emergency  circumstances.  The 
request  must  contain  the  reasons  for  the 
closed  meeting  and  the  Government  in 
the  Sunshine  Act  exemption  that 
authorizes  the  closing. 

(c)  In  requesting  the  closing  of  ail  or 
part  of  a  meeting,  the  Chairperson  or  the 
designee  of  the  Chairperson  shall — 

(1)  Restrict  the  closing  to  the  shortest 
reasonable  time; 

(2)  Request  closing  only  the  portion  of 
the  meeting  dealing  with  exempt  matters 
if  several  separable  matters  will  be 
considered,  not  all  of  which  are  within 
the  exemptions:  and 

(3)  Arrange  the  agenda  to  facilitate 
attendance  by  the  public  at  the  open 
portion  of  the  meeting. 

(d)  Committee  members,  committee 
staff,  and  interested  Department 
officials  or  employees  may  attend 
closed  or  partially  closed  meetings. 

(e)  Within  14  days  after  the  closed  or 
partially  closed  meeting,  advisory 
committees  shall  make  available  to  the 
public  a  written  summary  report  of  the 
closed  deliberations  consistent  with  the 
policy  of  the  Government  in  the 
Sunshine  Act. 

Authority:  5  U.S.C.  App.  2:  5  U.S.C.  552b(c). 

§  1 1.36    What  special  procedures  may  be 
used  for  emergency  advisory  committee 
meetings? 

(a)  In  emergency  circumstances,  the 
Secretary  may  permit  a  committee  to 
conduct  its  business  by  a  telephone 
conference  call,  under  the  procedures  in 
this  section, 

(b)  In  determining  whether  conducting 
a  meeting  by  telephone  conference  call 
is  justified,  the  Secretary  considers — 

(1)  Whether  the  nature  of  the 
emergency  is  critical  to  the  operation  of 
the  committee,  but  not  sufficient  to 
justify  holding  a  regular  meeting; 

(2)  Whether  the  meeting  involves 
committee  projects  or  assignments  with 
very  short  deadlines  requiring 
assistance  from  an  advisory  committee, 
and  whether  there  is  enough  time  to 
convene  a  regular  meeting;  and 

(3)  Whether  the  Secretary  requires 
advice  or  important  information  from 


the  committee,  but  the  Department  is 
under  financial  constraints  that  prevent 
the  expenditure  of  Federal  funds  for  the 
expenses  of  convening  a  regular 
meeting. 

(c)(1)  If  an  advisory  committee  calls 
an  emergency  meeting  by  telephone 
conference  call,  the  committee 
Chairperson  or  the  Chairperson's 
designee  shall  pronde  the  Secretary 
with  a  written  request  for  the  meeting 
including  a  justification  explaining  the 
necessity  and  urgency  for  the  meeting. 

(2)  The  Secretary  publishes  a  notice  in 
the  Federal  Register  informing  the 
general  public  of  the  intent  to  have  a 
meeting  by  telephone  conference  call. 
The  notice  specifies  how  the  public  will 
have  access  to  the  meeting.  At  a 
minimum,  one  participating  member 
must  be  in  a  room  with  seating  space  for 
the  public  and  telephonic  devices  that 
permit  the  public  to  hear  and  to 
participate  in  the  deliberations  to  the 
extent  provided  by  5  11-34. 

(3)  The  Chairperson  or  the 
Chairperson's  designee  shall  ensure  that 
detailed  minutes  of  the  proceedings  are 
accurately  taken  and  filed  in  the 
committee's  staff  office  and  that  the 
meeting  complies  with  any  other 
applicable  laws  and  regulations. 

Authority:  5  U.SC.  App  2. 

§  1 1.37    How  Is  the  agenda  established  and 
distributed? 

(a)  The  Committee  Chairperson  or  the 
Chairperson's  designee  shall  distribute 
advance  copies  of  a  committee's  agenda 
to  committee  members,  Departmental 
officials,  and  interested  individuals, 
groups  or  organizations  at  least  two 
days  prior  to  the  date  of  the  meeting. 

(bj  The  agenda  must  include  the 
matters  to  be  discussed  and  considered 
at  the  meeting,  and  state  whether  any 
portion  of  the  meeting  is  closed  to  the 
public. 

Authority:  5  U.S.C.  App.  2. 

S  1 1.38    What  records  are  kept  of  advisory 
committee  meetings? 

(a)  The  Chairperson  or  the 
Chairperson's  designee  shall  ensure  that 
an  advisory  committee  keeps  detailed 
minutes  of  each  meeting,  including 
meetings  of  subcommittees,  unless  a 
verbatim  transcript  is  made  of  the 
meeting. 

(b)  The  minutes  must  include — 

(1)  The  date,  time  and  place  of  the 
meeting; 

(2)  A  list  of  committee  members, 
committee  staff.  Federal  employees,  and 
an  estimated  number  of  the  general 
public  present  at  the  meeting; 

(3)  A  detailed  summary  of  matters 
discussed  at  the  meeting,  including 


UM  I 
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d  ffercnt  positions  taken  iind 
conclusions  reached  by  the  committee: 

(4)  Copies  of  all  reports,  papers,  ami 
other  documents  received,  issued,  or 
.ipproved  by  the  committee; 

l.'il  An  explanation  of  the  extent  to 
which  the  meeting  was  open  to  the 
p  ibiic  and  the  public  participated  in  the 
proceedings:  and 

(6)  A  list  of  the  public  participants 
who  prt'sented  oral  or  written 
statcmt.'nts. 

(c)  The  Chairperson  or  Chairperson's 
designee  shall  ensure  that  minutes  are 
completed  within  a  reasonable  time 
after  the  meeting.  The  Chairperson  shall 
certify  the  accuracy  of  the  minutes. 

(d)  A  copy  of  the  minutes  must  be 
krpt  on  file  by  the  advisory  committee, 
,nid  a  copy  must  be  sent  to  the 
(.onimittee  Management  Officer. 

.Au'horily:  5  U  SC  App  2 

§  11 .39    What  reports  are  made  by 
advisory  committees? 

(<i)  H.K.h  st<itatoi7  and  non  statutory 
,1'ivisory  committee  shall  make  an 
..nirial  report  of  its  activities,  findings. 
,!iul  ri'coinniendations  to  the  Congress 


not  later  than  March  31,  which  is 
submitted  with  the  Secretary's  annual 
report  to  Congress.  Each  committee's 
annual  report  must  cover  committee 
activities  for  the  preceding  fiscal  year. 

(b)  Statutory  advisory  committees 
shall  prepare  reports  that  are  mandated 
by  their  enabling  legislation. 

(c)  Copies  of  all  reports  must  be 
submitted  to  the  Committee 
M.inagement  Officer. 

Authority:  5  V  S  C   App   2.  20  I'  S  C   12J3  i-l 
srq 

§  1 1.40     What  records  must  an  advisory 
committee  make  available  to  tt»e  public? 

(,i)  All  records,  reports,  and  other 
(lociiments  on  advisory  committees  are 
available  for  public  inspection  and 
(opying  consistent  with  the 
Department's  Freedom  of  Information 
Act  regulatiiins,  34  CFR  Part  5. 

(b)  Copies  of  transcripts  of  committee 
proceedings  or  meetings  are  available  at 
a  cost  determined  under  the  fee 
schedule  in  34  CKR  .')fil. 

Authority:  5  l'  SC   .\\p  2 
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Interior 

Minerals  Managenient  Service 

Outer  Continental  Shelf  Western  Gulf  of 
Mexico  Oil  and  Gas  Lease  Sale  and 
Leasing  Systems,  Sale  112;  Notices 
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UMITKD    STATB8 
DBPAJtTMBST   OT   THX    I«miOB 
MIMXXAU   NAHACKXnrT   8BXVICS 

Out*r  ContlDMitAl  Sbalf    . 
N«at«rs  Calf  of  Hwcloo 
Oil  and  a*M  L»*m»  S«l«  112 


1.  Authority.      This   Hotic*   la   publlshad   pursuant  to  tha 
Outar  Contloantal   Shalf    (OC8)    Landa  Act    (43   O.8.C.    1331-1356, 
(19t2)),    aa  aaandad   by   tha  OC8   Landa  Act  AaandBaota  of   1985 
(100   8tat.    147),    and   tha   ra^ulatlona   laaoad  tharaundar 

(30   cm   Paz-t   256)  . 

2.  riling  of  Bida.   Saalad  blda  will  ba  racairad  by  tha 
national  Diractor  (RD),  Gulf  of  Mazlco  lia9lon,  Minarala  Nanagaaaot 
Sarvica  (MM8),  1201  £lwrood  Park  Boulavard,  Ma*  Orlaana,  Lonialana 
70123-2394.   Blda  may  ba  dalivarad  in  paraon  to  that  addraaa 
dorlnq  normal  boainasa  houra  (6  a.a.  to  4  p.a. )  until  tha  Bid 
Sub^aaion  Daadlina  at  10  a.a.,  Auquet  11,  1987.   All  tl»aa  citad 
in  thia  Botica  rafar  to  Cantral  Standard  Ti»a  (c.a.t.)  unlaaa 
otharwiaa  atatad.   Bida  will  not  ba  accaptad  tha  day  of  Bid 
Opaninq,  August  12,  1987.   Bi3i~raceivad  by  tha  RD  latar  than  tha 
tlB«  and  data  spacifiad  abova  will  ba  raturnad  unopanad  to  tha 
biddara.   Bida  may  not  ba  aodifiad  unlaaa  writtan  aodification  la 
raceivad  by  tha  RD  prior  to  10  a.a.,  Auguat  11,  1987.   Bida  may 
not  ba  withdratm  unlaaa  written  withdrawal  ia  racaivad  by  tha  RD 
prior  to  8i30  a.a.,  Auguat  12,  1987.   Bid  Opaning  Tina  will  ba 

9  a.a.,  Auguat  12,  1987,  at  the  Marriott  Hotel,  555  Canal  Street, 
New  Orleana,  Louisiana.   All  bids  Bust  ba  subaittad  and  will 
ba  considered  in  accordance  with  applicable  regulationa 
Including  30  CFR  Part  256.   The  list  of  restricted  joint  biddera 
which  appliea  to  thia  aala  appeared  in  the  Federal  Begiater  at 
52  FR  10174,  published  on  March  30,  1987. 


Method  of 
■Saalad  Bi<i 


3. 

labeled 
aiap  naaa,  and  block 
c.a.t.,  Auguat  12, 
praacribad  bidding 
bid  upon  aa  a  blddl 
that  all  nuaibara  fo 
tha  aealad  envelope 
256,  Appendix  A.  I 
whole  dollar  anount 


Bidding.   A  separata  bid  in  a  aealed  envelope 
for  Oil  and  Gas  Lease  Sale  112,  (map  number, 
nuBbar(a)),  not  to  ba  opened  until  9  a.ai., 
1987,*  Buat  be  aubadttad  for  aach  block  or 
unit  bid  upon.   For  thoaa  blocka  which  auat  ba 
og  unit  (aea  paragraph  12),  it  la  racoaMandad 
r  blocks  comprising  the  bidding  unit  appear  on 
A  euggested  bid  form  appeara  in  30  CFR  Part 
n  addition,  the  total  amount  bid  must  be  in 
s  (no  cents).   Bidders  must  subeiit  with  each 


bid  ona-fifth  of  the  cash  bonus,  in  cash  or  by  caahier's  check, 
bank  draft,  or  certified  check,  payabla  to  tha  order  of  the 
U.S.  D«p*rt»ant  of  tba  interior— Minarala  Maaagaaant  Service. 
No  bid  for  laaa  than  all  of  tha  oalaaaad  portions  of  a  block  or 
bidding  unit  aa  dascribad  in  paragraph  12  will  ba  conaldared. 
Biddara  are  adviaad  to  nsa  tha  daacrlptioa  'All  tha  Onlaaaad 
Federal  Portion*  for  thoaa  blocka  having  only  aliquot  portiona 
currently  available  for  laaaing. 

All  docuaanta  auat  ba  executed  in  conformance  with  aignatory 
authoritationa  on  file.  Partnarahipa  alao  need  to  auhsiit  or 
have  on  file  in  tha  Gulf  of  Mexico  Regional  Office  a  list  of 
signatociaa  authoritad  to  bind  tha  partnarahip.  Bidders  suhaitting 
joint  bida  auat  atata  on  tha  bid  form  tha  proportionate  interest 
of  each  participating  bidder,  in  parcent  to  a  maxiaua  of  five 
decimal  placea  after  tba  decimal  point,  e.g.,  50.12345  percent. 
Other  documenta  aay  ba  required  of  biddera  under  30  CFR  256.46. 
Biddera  are  warned  againat  violation  of  18  O.8.C.  1860, 
prohibiting  unlawful  coabinatlon  or  intimidation  of  biddara. 

4.  Bidding  Syatama.   All  bida  aufaaittad  at  thia  aala  muat 
provide  for  a  caah  bonus  in  tha  amount  of  »25  or  mora  par  acre 
or  fraction  thereof.  All  leaaea  awarded  will  provide  for  a 
yearly  rental  payment  of  $3  per  acre  or  fraction  thereof.   All 
leaaas  will  provide  for  a  minimum  royalty  of  $3  par  acre  or 
fraction  thereof.   The  bidding  ayatama  to  be  employed  for  this 
aala  apply  to  blocka  or  bidding  unite  as  shown  on  Map  2  (see 
paragraph  12).   The  following  bidding  ayataas  will  be  uaedj 

(a)  Bonua  Bidding  with  a  12-1/2  Percent  Royalty. 
Bids  on  the  blocks  and  bidding  unite  offered  under  thia  system 
must  be  suboitted  on  a  caah  bonua  basis  with  a  fixed  royalty 
of  12-1/2  percent. 

(b)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty. 
Bids  on  the  blocks  and  bidding  unite  offered  under  thia  system 
must  be  subaitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of 
16-2/3  percent. 

5.  Equal  Opportunity.   Each  bidder  must  have  subaiitted 
by  the  Bid  Sulamlasion  Deadline  atatad  in  paragraph  2,  the 
certification  required  by  41  CFR  60-1. 7(b)  and  Executive 
order  Mo.  11246  of  September  24,  1965,  aa  amended  by  Executive 
Order  No.  11375  of  October  13,  1967,  on  the  Compliance  Report 
Certification  Form,  Form  MMS-2033  (June  1985),  and  the 
Affirmative  Action  Representation  Form,  Form  MMS-2032 

(June  1985).   See  paragraph  14(e). 
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(.   Bid  Opening.   Bid  opening  will  bsgin  at  th«  Bid 
Opaning  ?!■•  stated  in  paragraph  2 .      Tba  opening  of  tha  bids 
is  for  tha  aola  purpose  of  publicly  announcing  bids  recaivad, 
and  DO  bida  will  ba  accaptad  or  rajactad  at  that  tiaa.   If 
tha  Dapartaaat  ia  prohibited  for  any  raason  froM  opaninq  any 
bid  before  midnight  on  the  day  of  Bid  Opening,  that  bid  will  be 
returned  unopened  to  the  bidder  as  aoon  thereafter  as  possible. 

7.  Deposit  of  Pa vent.   Any  caah,  caahiar's  checka, 
certified  checks,  or  bank  drafta  sufaaiitted  with  a  bid  may  be 
deposited  by  the  Governaent  in  an  intareat-bearing  account 
in  the  O.S.  Treasury  during  the  period  the  bids  are  being 
conaidared.   Such  a  deposit  does  not  constitute  and  ahall 
not  be  construed  as  acceptance  of  any  bid  on  behalf  of  the 
United  Stataa. 

8.  Withdrawal  of  Blocks.   Tha  United  Statea  reaerves 
tha  right  to  withdraw  any  block  fro«  thia  sale  prior  to 
issuance  of  a  written  acceptance  of  a  bid  for  the  block. 

9.  Acceptance,  Rejection,  or  Return  of  Bida.   The 
Onitad  Stataa  reserves  the  right  to  reject  any  and  all  bids. 
In  any  case,  no  bid  will  be  accepted,  and  no  lease  for  any 
block  or  bidding  unit  will  be  awarded  to  any  bidder,  unleaai 

(a)  the  bidder  has  coaplied  with  all  requirasMnts 
of  this  Notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid)  and 

(c)  the  anount  of  the  bid  has  been  deternined  to 
be  adequate  by  the  authorixed  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provides 
for  a  caah  bonua  in  the  aanunt  of  $25  or  siore  per  acre  or  fraction 
thereof.   Any  bid  submitted  which  does  not  confom  to  the 
requirements  of  this  Notice,  the  OCS  Landa  Act,  aa  aoiended, 
and  other  applicable  regulations  may  be  returned  to  the  person 
subadttinq  that  bid  by  the  RD  and  not  considered  for  acceptance. 

10.   Successful  Biddera.   Each  peraon  who  haa  aubaiitted 
a  bid  accepted  by  the  authorited  officer  will  be  required  to 
execute  copies  of  the  lesse,  pay  the  balance  of  the  cash  bonus 
bid  together  with  the  firat  year'a  annual  rental  as  specified 
below,  and  aatiafy  the  bonding  requircaents  of  30  CFR  256, 
Subpart  I.   Successful  bidders  are  required  to  subait  the  balance 
of  the  bonus  and  the  first  year's  annual  rental  payaent,  for  each 
lease  issued,  by  electronic  funds  tranafer  in  accordance  with  the 
requirements  of  30  CPR  218.155. 


11,   Leasing  Maps  and  Official  Protraction  Diagrams. 
Blocks  or  bidding  units  offered  for  leaae  aay  be  located  on  the 
following  Leasing  Maps  or  Official  Protraction  Diagrams  which 
aay  be  purchased  froa  the  Gulf  of  Mexico  Regional  Office 
(see  paragraph  14(a) )t 


(a)  OCS  Leasing  Ma|>s 
ipe  sells  for  $5.00. 


South  Texas  Set.   This  set  of 


Map 

1 

Map 

lA 

Map 

2 

Map 

2A 

Map 

3 

Map 

3A 

Map 

4 

South  Padre  I aland  Area 

South  Padre  Island  Area,  East  Addition 

(revised  12/16/85) 
North  Padre  Island  Area 
North  Padre  Island  Area,  East  Addition 
Mustang  laland  Area 
Mustang  Island  Area,  East  Addition 
Matagorda  Island  Area 


(b)   OCS  Leasing  Maps 
maps  sells  for  $7.00. 


East  Texas  Set.   This  set  of 


Map  5 

Map  SB 

Map  6 

Map  6A 

Map  7 

Map  7A 

Map  78 

Map  7C 

Map  8 

(c 

)   OCS  P 

for 

$2 

00 

each 

NG  14-3 

NG  14-6 
NG  15-1 
NG  15-2 
NG  15-4 
NG  15-5 

Brazos  Area 

Brasos  Area,  South  Addition 

Galveston  Area 

Galveston  Area,  South  Addition 

High  Island  Area 

Riqh  Island  Area, 

High  Island  Area, 

High  Island  Area,  East  Addition 

South  Extension 

Sabine  Pass  Area 


OCS  Protraction  Diagrams.   These  diagrama  sell 


East  Addition 
South  Addition 


Corpus  Chrlsti   (revised  1/27/76) 
Port  Isabel   (revised  12/16/85) 
East  Breaks   (revised  1/27/76) 
Garden  Banks   (revised  12/2/76) 
Alaminoa  Canyon   (revised  12/16/85) 
Keathley  Canyon   (reviaed  03/03/87) 

12 .   Description  of  the  Areas  Offered  for  Bids. 

(a)   Acreages  of  blocks  are  ahown  on  Leasing  Maps 
and  Official  Protraction  Diagrams.   Some  of  these  blocks,  however, 
may  be  partially  leased,  or  transected  by  administrative  lines 
such  as  the  Federal/State  jurisdictional  line.   In  these  cases. 


S 
a 


a 


< 

z 

o 


to 


03 

to 


CO 

00 


2 

o 

o 


to 

en 

M 
VI 


the  follcwin  R'jf  pleirental  documents  to  this  Notice  are  available 
from  the  Gulf  cf  Mexico  Reqior.al  Office  (see  paragraph  14;a)): 

(1'   Westerr.  Gulf  of  Mexico  Lease  Sale  112  - 
Final.   ■■^leased  Split  Blocks. 

(2)   Western  Gulf  of  Mexico  Lease  Sale  112  - 
Final.   L'nleased  Acreage  of  Blocks 
with  Aliquots  Under  Lease. 

(b)   References  to  Maps  1,  2,  and  3  in  this  Notice 
refer  tc  the  following  maps  which  are  available  on  request  from 
the  Gulf  of  Mexico  Regional  Office: 

Map  1  entitled  "Western  Gulf  of  Mexico  Lease 
Sale  112  -  Final.   Stipulations,  Lease  Terms, 
and  Warning  Areas." 


p  2    entitled  "Western  Gulf  of  Mexico  Lease 
le  112  -  Pinal.   Bidding  Systens  and  Bidding 


Sa 

Units,"  refers  largely  to  Royalty  Hates  and 

Bidding  Units. 


Map  3  entitled 
Sale  112  -  Final 
Sensitive  Areas, 
ir.  Stipulation  No.  2. 


Western  Gulf  of  Mexico  Lease 

Detailed  Maps  of  Biologically 
pertains  to  areas  referenced 


(c)   In  several  instances  two  or  more  blocks  have  been 
joined  together  Into  bidding  units  totaling  less  than  i,760  acres. 
Any  bid  submitted  for  a  bidding  unit  having  two  or  more  blocks 
B-ust  be  for  all  of  the  unleased  Federal  acreage  within  all  of  the 

blocks  in  "-hat  bidding  unit.   The  list  of  those  bidding  units  with 
their  tc^al  acreagt-s  appears  rr.  ."ap  2. 

; d )   The  areas  offered  for  leasing  include  all  those 

blocks  s^cwn  c  r.  the  L'CS  I.easirq  Mafs  and  Official  Protraction 

Diaqrars  listf.i  ii:  [dragrap"  .1  i  ,  '  t.  i  ,  and  ici,  except  for 

those  t  lucks  or  partial  blocks  .'..jscribed  as  follows; 


WESTEEK  CDLF  OF  MEXICO  LEASE  SALE  112 
WESTERS  GULF  OF  KEIICO  LEASED  LAUDS 

(1)   Dcfcriptions  of  Block*  Li»t«<J  Reprnent  All  Federal  Acremge  Lettti   Dnleti 
Oth»r«i*e  loted 


I 


5.  Padre   H.  F»dr« 
Iilaod      Iilaod 

(coDt inucd) 


1031 

1032 

1039 

lOM 

1062 

1063 

1069 

1070 

1104- 
(Lasdvard 
8(()  lins 

1111 

1112 

1123 

1124- 
( Port  ion 
Seavard   o 
6(g)    lio* 

U25 

1133 

1144 

1153 

1154 

S.    Psdre 
Iilaod, 
Eaat 

Addition 

4-7  5 

R.    Padr* 
lalsnd 

S86 
887 
888 

894 
895 
897 
898 
905 
906 


of 


908 

909 

915 

916 

927 

928 

936 

956 

967 

9«8 

969 

976 

1000- 

(Landvard  of 

8(g)    Use) 

1006 

f        1007 

)        1008 

R.    Padre    lalaod, 
Eaac  Addition 

»1J 

953 

970 

974 

995 
1011 
1018 

A-1 

A-4 

A- 5 

A-7 

A-9 

A-n 

A-1 2 
A-1) 
A-14 
A-16 
A-22 
A-27 
A-29 
A-33 


R.    Padre    Iilaod 

East   Addition 

(continued) 


tr*i 


Huatang 

laland 

(continued) 

7t7 
7M 
7« 

in 


Hua 


A-57 

MS 

*-M 

ao4 

irM 

MS 

^40 

*9* 

A4l 

flS 

A^Tt 

A-8) 

9U 

A-84 

US 

829 

tang   I  aland 

830 

831 

725 

IS4 

7M 

i») 

727 

IM 

728 

m 

739 

tM 

740 

S47 

74i 

M 

743 

*$* 

7» 

Its 

7U 

its 

7S« 

8T« 

75S 

A-1 

756 

A-2 

757 

A-6 

758 

A-10 

762 

i-11 

76J 

A-1 2 

765 

A-13 

766 

A-14 

768 

A-1 5 

769 

A-16 

777 

A-1 8 

778 

A-1 9 

780 

A-20 

781 

A-tl 

784 

A-JJ 

Huatang 

lalaod 

(continued) 

k-O 
irtS 

h-n 

A-SS 
A-S4 
A-36 

Ibutant  lalAad, 
East  idditloB 

71S 

tM 

7«9 
IHU 
trH 
k4* 
A-«2 

k^i 

A-«S 


A-9S 

A-97 

A-102 
A- 103 
A-1 06 
A-UO 
A-1 11 

A-n  2 

A-U3 
A-1 14 
A-121 
A-122 
A-1 3  5 
A-138 
A-139 
A-1 40 
A-142 
A-1 46 
A-1 51 


Huatang  laland 

Eaat  Addition 

(continuad) 

A-152 
A-1 53 
A-162 
A-164 
A-167 
A-1 70 
A-1 71 
A-1 74 
A-1 7  5 

Matasorda 
Itlaad 

487 
518 
519 
520 
526 
527 
528 
529- 
( Landward  of 
8(g)  line) 
554 
555 
556 
557 
558 
564 
565 
566 
567 
568 
569 
586 
587 
588 
589 
591 
592 
599 
600 
604 


3, 

s. 

s 


< 

en 

z 

o 


OB 
<< 


CD 


2 
o 

c. 

n 

re 


Matatorlt       Katafor^         Bruos  Braso* 

I>l«a4  tdaad  (cootiUM^)      (coociaa«4) 

(coBtiauad)    (coatiaa«4) 


Calvaatoa 
(costiMM4) 


Calvaatoa 
(e«atl«M4} 


VA 


Oaltrvttoa 
(c«atiaiM4) 


ti«h  lalaiNl 


602 

603 

604 

60} 

606 

607 

616 

617 

61« 

619 

620 

622 

62] 

624 

631 

632 

633 

634- 

(S«a«ar4 

Xl)   lii 

63S 

«M 

•M 

63« 

MO 

M7 

««• 

»S1 

«ss 

•S3 
«S4 
«SS 
•» 
•97 
••3 
••4 
••9 
••• 
••7 


•79 
•71 
•7t 
•79 
•79 
•7^ 
•77 
•78 


6*0 
6(1 
6*2 
6*4 

61} 
6M 
6«7 
6U 

689 

696 
697 
698 
699 
700 
701 
702 
703 
706 
707 
I  70* 

712 
713 
713 

7ia 

A-l 
ir* 
A-7 

■raso* 

339 

342 

364- 

(Landvard  of 

8(g)     llD*) 

376- 

(Laodward  of 

8((}    Una) 

37a 
sit 

4ia 

419 
417 
♦35- 

( Seaward  of 

8(g)    lioe) 

436 

437 


438  ( 

4}1 
432   ( 

4J3 

455 

457 

466 

474 

476 

478 

479 

488 

489- 
( Landward 
8(g)    liu 

490 

491 

492 

493 

494 

49? 

498 

501 

504 

510 

511 

512 

514 

515 

517 

534 

535 

536 

550 

551 

552 

578 

583 

585 

608 

615 

4-7 

*-9 

4-16 

4-17 

4-19 

4-20 

4-21 

4-22 


bH) 
bH) 


4-23 
4-27 
A-28 
4-37 
4-38 
4-39 


Braaoa 
Bo«tb  Addicioa 


4-47 
4-50 
4-51 
4-52 
4-53 
4-54 
4-63 
4-64 
4-65 


of 

i) 


4-*7 

4-68 

4-70 

4-74 

4-76 

4-79 

4-89 

4-102 

4-105 

4-118 

4-119 

4-132 

4-133 

Calvaatoo 

144 
151 
180 
181 
188 
189 

190  (VU 
191- 
(PortioD  a«a«a 
of   8(g)    lioa 
192 
209 
210 


211 

213 

223 

241 

242- 

(Laa4»aH  of 

8(g)   11m) 

243- 

(LaaAraH  of 

8(g)   liaa) 

255 

257 

270 

271 

272- 
(Saaward  of 
8(g>   liaa) 

274 

282 

288- 

(8>n%nii; 
BB'OK'aBk: 

8>n%i 
tWnK:  BBk) 

289- 

(svkniaK*!: 


SWki   VSSE<l) 
295- 

(sHnHnH: 

NB*lSWkn<t; 

W*Si   W>flW^BH; 
S>lSEk) 
296- 

(n<i; 

IIB'UrB'UIWH; 

BltfHkaHV; 
SBHmk; 

rd  alttti; 

)        RKHSVkSWit; 
R'iSE'lSUH; 

SEHSBH) 


298 

300 
303 
312 
313 
314 
(fortiom  —mni4 
of  8(g)   Um) 
318 
319 
320 
321 
324 
325 
326 
328 
331 
332 
333 
343 
344 
34} 
34« 
347 
348 
349 
350 
354 
356 
357 
359 
360 
361 
362 
363 
379 
380 
383 
384 
385 
386 
389 
390 
391 
392 
393 
418 
422 
424 


428 

440 

461 

463 

464 

46} 

6-4 

4-16 

4-18 

6-20 

6-24 

6-37 

6-39 

6-}7 

6-}8 

6-68 

6-74 

6-95 

6-96 

6-97 

6-99 

6-101 

6-lU 

CaWaatoa, 
Sooth  6dditioa 


6-114 
6-11} 
6-116 
6-126 
4-127 
6-131 
4-142 
A-144 
4-145 
6-156 
6-162 
6-192 
6-193 
6-194 
6-214 
6-217 
6-219 
6-221 
6-224 
6-226 
4-248 
6-252 
6-253 


20 

21 

22 

34 

35 

3« 

47 

52 

53 

54 

}} 

63 

64 

6} 

66 

67 

68 

69 

71 

73 

86 

87 

88 

89 

90 

92 

93 

9} 

96 
105 
106 
107 
109 
110 
111 
113 
114 
115 
116 
117 
133 
134 
135- 

(■>i:  aHs*!: 

SHHSHH;  VSSBkSVH 
>E^BH8H>»i 

136- 

sHseVsvU 


Bigh  laland 
(coatlBoad) 


138  (8>l) 

139 

140 

141   (bV 

142 

153 

1}4  (rt) 

15}  («H) 
156 
157 
158 
159 
160- 
(BlH;  ■Mn'i: 


Bigh  lalaod 
(contimiad) 


Bish  Island 
(coatiniMd) 


*>atkitk> 

161- 


tUmfk; 

v>«Bi(Sii^: 
mkwgkmM 

164 

170 

171 

174 

175 

176 

177 

178 

179 

193 

194 

195 

196 

197 

199 

201 

203 

204 

205 

206 

207 

208 

232 

234 


23} 

260 

261 

262 

6-1 

6-3 

6-« 

6-7 

6-12 

6-13 

6-14 

6-16 

6-18 

6-19 

6-20 

6-21 

6-22 

6-23 

6-38 

6-39 

6-4} 

6-}l 

6-}2 

6-53 

6-}7 

6-58 

6-}9 

6-60 

6-64 

6-65 

6-67 

6-68 

6-69 

6-74 

4-75 

6-76 

6-82 

6-83 

6-86 

6-87 

6-88 

6-89 

6-90 

6-100 

6-103 

6-119 

6-120 

6-122 

6-123 

4-124 


6-126 
6-127 
6-129 
6-130 
6-131 
6-132 
6-139 
6-141 
6-142 
6-148 
6-132 
6-1}} 
trlH 
6-1  }7 
6-161 
6-162 
6-16} 

Bigh  laland. 
South  Addition 

6-411 

6-412 

6-413 

6-414 

6-41} 

6-416 

6-422 

6-424 

6-42} 

6-432 

6-433 

6-43} 

6-437 

A-438 

4-442 

6-443 

4-446 

6-447 

6-448 

6-450 

6-451 

6-459 

6-460 

6-461 

6-462 

6-463 

6-466 

A-467 

4-468 


Bigh  liland 

Sooth  6ddition 

(contimwd) 

6-469 
6-471 
6-472 
6-474 
6-47} 
6-476 
6-477 
6-479 
6-480 


6-487 


6-489 

6-490 

6-492 

6-494 

6-495 

6-496 

6-697 

6-698 

6-4M 

6-}00 

6-501 

6-502 

6-}03 

6-506 

6-307 

6-}10 

6-}ll 

6-}12 

6-513 

6-515 

6-516 

6-517 

4-519 

6-520 

6-521 

4-523 

6-526 

6-528 

6-530 

6-331 

6-532 

6-536 

6-}37 

6-542 

6-545 

6-546 

6-547 

4-548 


a 

a. 

a 

s, 

o 


< 

en 

z 

o 


CD 

a. 

03 


CD 
03 
v4 


2 

o 

o" 

n 


to 

en 

M 


Hitb    ItUod, 

South  Liditiou 

(coaciauad) 


4-550 

A-5M 

A-552 

A-553 

A-55* 

A-555 

A-5i« 

A-557 

A- 561 

A-5«3 

A- 56* 

A-SM 

A-J»7 

A- 568 

A-570 

A-571 

A-572 

A-573 

A-574 

A-577 

A-582 

A-585 

A-586 

A-587 

A-588 

A-589 

A-591 

A-594 

A-595 

A-')9* 

High    Itlaod, 
tft    Addition 

'.■> 
46 

74 
75 
'6 
83 

85 

119 
128 
129 
130 
\bb 
id? 


Bith    IiUnd  High    IiUod 

Ealt    Addition      L>lt    Addition 
(continued)      South   E»t«niion 
( cont inued) 


Hijh    I»l»nd        Corpui        Kiit    Breilif 
East   Addition      Chrnti      (continued) 
South   Citendon 
( continued) 


iast    Eresks      Garden   Bar.kt      Garden   B«nk»      Garden   Bann      Garden   Banka 
(continued/  (continued)         (continued)         (continued) 


A-172 

A-173 

A-17* 

A-176 

A-178 

A-179 

A-180 

A-181 

A-183 

A-185 

A-192 

A- 193 

A- 19* 

A-1% 

A- 198 

A- 2  00 

A-214 

A-215 

A-231 

A-23* 

A-236 

A-237 

A-239 

A-240 

A-241 

A-244 

A-245 

A-:*** 

A- 2  56 

k-2Sl 
A- 2  58 
A-259 

High    Island 

Baat    Addition, 

South    Extension 

A-:60 
A-:61 
A-268 
A-269 
A-270 
A-271 

A-:72 

A-273 
A-2'* 

A-2'6 

A-279 


A- 2  80 

A-2B1 

A-2B2 

A-283 

A-285 

A-286 

A-289 

A-2  90 

A-292 

A-295 

A-298 

A-299 

A-30J 

A-303 

A- 3  04 

A-305 

A-308 

A-309 

A-310 

A-3n 

A-311 

A-313 

A-31* 

A-315 

A-317 

A-319 

A-310 

A-322 

A-323 

A-3J* 

A-325 

A- 3  26 

A-327 

A-329 

A-330 

A-312 

A- 3  34 

A-335 

A-336 

A-337 

A-339 

A-340 

A-341 

A-342 

A-343 

A-3-9 

A-350 

A  351 


A-353 

569 

206 

A-355 

570 

207 

A-3  56 

872 

208 

A-358 

916 

209 

A-360 

920 

211 

A-362 

921 

213 

A-364 

964 

214 

A-365 

965 

217 

A-366 

1008 

239 

A-367 

244 

A-368 

Eaat    Breaks 

245 

4-369 

2  50 

4-370 

74 

251 

4-373 

108 

252 

A-37* 

109 

255 

4-376 

110 

2  56 

4-3T7 

111 

257 

4-378 

112 

258 

4-379 

117 

259 

4-380 

118 

282 

A-381 

119 

283 

A-38J 

120 

288 

A-383 

122 

289 

4-384 

123 

292 

4-385 

127 

293 

4-388 

128 

2  96 

4-389 

129 

299 

4-392 

1-^ 

300 

A-393 

147 

302 

4-395 

I*.: 

303 

A-396 

154 

304 

4-397 

158 

305 

A-399 

159 

323 

A-400 

IbO 

324 

A-401 

161 

327 

A-402 

164 

328 

A-403 

165 

329 

166 

3j^ 

Sabine    Paaa 

167 

340 

168 

341 

tT 

170 

342 

11 

171 

353 

*0 

172 

359 

U 

173 

360 

190 

361 

191 

368 

192 

371 

19} 

3'2 

373 

21 

187 

334 

500 

376 

25 

189 

335 

501 

377 

27 

191 

339 

505 

386 

28 

192 

341 

516 

397 

29 

193 

343 

517 

403 

65 

197 

344 

525 

404 

72 

199 

34« 

529 

405 

73 

200 

359 

535 

406 

74 

202 

360 

536 

420 

75 

203 

367 

537 

421 

77 

208 

368 

538 

425 

82 

212 

369 

543 

430 

83 

213 

370 

5*4 

431 

84 

217 

373 

5*5 

447 

95 

221 

378 

579 

448 

96 

222 

379 

580 

449 

103 

223 

380 

581 

450 

104 

224 

382 

606 

469 

108 

225 

387 

607 

470 

109 

226 

388 

625 

475 

110 

229 

390 

630 

481 

117 

231 

405 

651 

487 

118 

232 

406 

695 

492 

119 

234 

411 

512 

121 

235 

412 

Port    laabel 

513 

122 

236 

413 

514 

126 

237 

416 

38 

525 

127 

239 

417 

39 

531 

128 

248 

423 

130 

555 

134 

252 

424 

131 

556 

135 

255 

42  5 

166 

557 

139 

2  56 

426 

167 

558 

140 

257 

427 

174 

56  2 

142 

259 

441 

175 

563 

147 

260 

451 

214 

564 

148 

266 

452 

217 

579 

149 

267 

453 

218 

580 

153 

268 

456 

258 

598 

156 

269 

457 

481 

599 

159 

271 

458 

482 

600 

161 

273 

459 

525 

602 

165 

279 

460 

562 

607 

166 

285 

461 

563 

623 

171 

287 

462 

564 

624 

172 

2% 

469 

568 

625 

173 

297 

470 

606 

626 

177 

298 

471 

607 

945 

178 

300 

485 

653 

946 

IfcO 

304 

494 

654 

988 

182 

314 

498 

697 

989 

186 

315 

499 

698 

10 


AliiBinoa 
Canyon 

133 
557 
600 
601 
726 
731 
770 
775 
813 
857 


to 


to 


BEST  COPY  AVAILABLE 


70 


< 

Z 

o 


tS3 


C 
-1 

C0 

Q. 
03 


N3 


2 

o 
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(21   Although  currently  unleased  and  shown  on  Texas  Leasing  Map 
No.  7C,  High  Island  Area,  East  Addition,  South  Extension,  date<J 
October  19,  1981,  no  bids  will  b«  accepted  on  the  following 
blocks  I 

Blocks  A-375  and  A-398. 

1 3 .   Lease  Terms  and  Stipulations. 

(a)  Leases  resulting  frosi  this  sale  will  have  initial 
terms  as  shown  on  Map  1  and  will  b«  issued  on  Form  KMS-2005 
(March  1986).   Copies  of  the  lease  form  are  available  from  the 
Gulf  of  Mexico  Regional  Office  (see  paragraph  14(a)). 

(b)  The  applicability  of  the  stipulations  which 
follow  is  as  shown  on  Map  1  and  Map  3  and  a*  supplemented  by 
references  in  this  Notice. 

Stipulation  No.  1 --Protect  ion  of  Archaeological  Resources. 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease 
in  this  sale. ) 

(a)   "Archaeological  resource"  means  any  prehistoric  or  historic 
district,  site,  building,  structure,  or  object  (including 
shipwrecks);  such  term  includes  artifacts,  records,  and  remains 
which  are  related  to  such  a  district,  site,  building,  structure, 
or  object  (section  30115),  National  Historic  Preservation  Act, 
as  amended,  1*  U.S.C.  470w(5)).   "Operations"  means  any  drilling, 
mining,  or  construction  or  placement  of  any  structure  for 
exploration,  development,  or  production  of  the  lease. 

(bi   If  the  Rpqional  Director  (RDl  believes  an  archaeological 
rescurce  may  exist  in  the  lease  area,  the  RD  will  notify  the 
lessee  in  writing.   The  lessee  shall  then  comply  with 

subparaaraphs  (1)  through  (3). 

li   trior  to  comniencinq  any  operations,  the  lessee  shall 
prefare  a  report,  as  specified  by  the  RD,  to  determine  the 
potential  existence  of  any  archaeological  resource  that  may  be 
affected  by  operations.   The  report,  prepared  by  an  archaeologist 
and  a  geophysicist ,  snail  be  based  on  an  assessment  of  data  from 
remote-sensing  surveys  and  of  other  pertinent  archaeological  and 
environmental  information.   The  lessee  shall  submit  this  report 
to  the  RD  for  review. 

(2)   If  the  evidence  suggests  that  an  archaeological  resource 
m*y  be  present,  the  lessee  shall  either: 

(i)    Locate  the  site  of  any  operation  so  as  not  to 
adversely  affect  the  area  where  the  archaeological  resource 
ma y  be  ;  or 


IX 


(ii)   Establish  to  the  satisfaction  of  the  RD  that  an 
archaeological  resource  does  not  exist  or  will  not  be  adversely 
effected  by  operations.   This  shall  be  done  by  further  archaeo- 
logical investigation,  conducted  by  an  archaeologist  and  a 
geophysicist  using  survey  equipment  and  techniques  deemed 
necessary  by  the  RD.   A  report  on  the  investigation  shall  be 
submitted  to  the  RD  for  review. 

(3)   If  the  RD  determines  that  an  archaeological  resource 
is  likely  to  be  present  in  the  lease  area  and  may  b«  adversely 
affected  by  operations,  the  RD  will  notify  the  lessee  immedi- 
ately.  The  lessee  shall  take  no  action  that  may  adversely  affect 
the  archaeological  resource  until  the  RD  has  told  the  lessee 
how  to  protect  it. 

(c)   If  the  lessee  discovers  any  archaeological  resource  while 
conducting  operations  on  the  lease  area,  the  lessee  shall  report 
the  discovery  isosediately  to  the  RD.   The  lessee  shall  «ake  every 
reasonable  effort  to  preserve  the  archaaological  resource  until 
the  RC  has  told  the  lessee  how  to  protect  it. 
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stipulation  No.  2  —  Protection  of  Topographic  Peatnr«». 

(This  atlpulation  will  b«  included  In  lea«es  located  in  the  areas 
■o  indicated  on  Mapa  1  and  3  described  in  paragraph  12.) 

The  bank*  which  cauae  thia  stipulation  to  be  applied  to  blocks 
of  the  Western  Gulf  are: 

Bank  Naae 


Bank  Name 


Isobath 
(••tars) 


Isobath 
(neters) 


Low  Relief  Banks** 


Mysterious 

Bank  74.76,78,80,84 

(see  leasing  map) 
Coffee  Lusip       Various 

(see  leasing  Bap) 
Blackfish  Ridge  70 
Big  Dunn  Bar  65 
Sawll  Dunn  Bar  6S 
32  rathoa  Bank  52 
Claypile  B«nk**(J     50 

South  Texaa  Banks**** 


Shelf  Edge  Banks 

West  Plower 

Garden  Ban)t*  100 
(defined  by  1/4  1/4  1/4  systea) 
East  Flower 

Garden  Bank*  100 
(defined  by  1/4  1/4  1/4  system) 

MacNeil  Bank  82 

29  Pathoa  Bank  64 

Rankin  Bank  85 

Geyer  Bank  85 

Elvers  Bank  85 

Bright  Bank*****  85 

McGrall  Banlt*****  85 

Rezak  Bank*****  85 

Sidner  Bank  85 

Parker  Bank  85 

Stetson  Bank  62 

Applebaua  Bank  85 


•     Flower  Garden  Banks — In  paragraph  (c)  a  •4-Mile  lone* 
rather  than  a  "l-Mlle'  lone"  appliea. 

••    Low  Relief  Banks — Only  paragraph  (a)  applies. 

•**   Claypile  Bank — Paragraphs  (a)  and  (b)  apply.   In 

paragraph  (b)  itonitoring  of  the  effluent  to  determine 
the  effect  on  the  biota  of  Claypile  Bank  shall  be 
required  rather  than  shunting. 

•**•  South  Texas  Banks — Only  paragraphs  (a)  and  (b)  apply. 

•••••  Central  Gulf  of  Mexico  bank  with  a  portion  of  its 
■1-Mlle  tone"  and/or  •3-Mile  lone*  in  the  Western 
Gulf  of  Mexico. 


IS 


Dream  Bank 

78,82 

Southern  Bank 

80 

Hospital  Bank 

70 

North  Hospital 

Bank 

68 

Aransas  Bank 

70 

South  Baker  Bank 

70 

Baker  Bank 

70 

(a)  No  activity  including  structures,  drilling  rigs,  pipelines^ 
or  anchoring  will  be  allowed  within  the  listed  isobath  ( 'No 
Activity  Xone*  as  shown  on  Map  3)  of  the  banks  as  listed  above. 

(b)  Operations  within  the  area  shown  as  •1,000-Meter  Zone' 
shall  be  restricted  by  shunting  all  drill  cuttings  and  drilling 
fluids  to  the  bottom  through  a  downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than  10  meters,  from  the 
bottom. 

(c)  Operations  within  the  area  shown  as  'l-Mile  lone'  on 
Map  3  shall  be  restricted  by  shunting  all  drill  cuttings 
and  drilling  fluids  to  the  bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but  no  more  than  10  meters, 
from  the  bottom.   (Where  there  is  a  •l-Mile  lone^  designated, 
the  •1,000-Meter  lone^  in  paragraph  (b)  is  not  designated.) 

(d)  Operations  within  the  area  shown  as  ■ 3-Mile  lone"  on 
Map  3  shall  be  restricted  by  shunting  all  drill  cuttings 

and  drilling  fluids  from  development  operations  to  the  bottom 
through  a  do%mpipe  that  terminates  an  appropriate  distance, 
but  no  more  than  10  meters,  from  the  bottom. 

Stipulation  No.  3— Military  Warning  Areas. 

(This  stipulation  will  be  included  in  leases  located  within 
Warning  Areas  shown  on  Map  1  described  in  paragraph  12.) 

(a)   Hold  and  Save  Harmless 

Whether  compensation  for  such  damage  or  injury  might  be  due 
under  a  theory  of  strict  or  absolute  liability  or  otherwise, 
the  lessee  assumes  all  risks  of  damage  or  injury  to  persons 
or  property,  which  occur  in,  on,  or  above  the  Outer  Continental 
Shelf,  to  any  persons  or  to  any  property  of  any  P*^"®" 
or  persons  who  are  agents,  employees,  or  invitees  of  the 
lessee,  its  agents,  independent  contractors  or  subcontractors 
doing  business  with  the  lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in,  on,  or  above  the  OCS,  if  such 
injury  or  damage  to  such  person  or  property  occurs  by  reason  of 
the  activities  of  any  Agency  of  the  U.  S.  ?<'y«'^'^*"*'  i*".„.„^. 
contractors  or  subcontractors,  or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of ,  or  in  connection  with, 
the^rograms  and  activities  of  the  command  headquarters  listed  in 
the  following  table. 

Notwithstanding  any  limitation  of  the  ^•••••••/^•""^y  i" 

section  14  of  the  lease,  the  lessee  assumes  this  risk  whether 
such  injury  or  damage  is  caused  in  whole  or  in  part  by  any 
act  or  omission,  regardless  of  negligence  or  fault,  of  the 
United  Statea,  its  contractors  or  subcontractors,  or  any  or 
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its  officers,  aqents,  or  employees.   The  lessee  further  agree* 
to  indemnify  and  save  harmless  the  United  States  against  all 
claims  for  loss,  damage,  or  injury  sustained  by  the  lessee,  and 
to  indemnify  and  save  harmless  the  United  States  against  all 
claims  for  loss,  damage,  or  injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  lessee,  its  agents,  or  any 
independent  contractors  or  subcontractors  doing  business  with  the 
lessee  in  connection  with  the  prograsia  and  activities  of  the 
appropriate  military  installation,  whether  the  same  be  caused  In 
whole  or  in  part  by  the  negligence  or  fault  of  the  United  States, 
its  contractors  or  subcontractors,  or  any  of  its  officers,  agents, 
or  employees  and  whether  such  claims  might  be  sustained  under  a 
theory  of  strict  or  absolute  liability  or  otherwise. 

(b)   Electromagnetic  Emissions 

The  lessee  agrees  to  control  its  own  electromagnetic  emissions  and 
those  of  its  agents,  employees,  invitees,  independent  contractors 
or  subcontractors  emanating  from  individual  designated  defense 
warning  areas  in  accordance  with  requireaients  specified  by  the 
commander  of  the  command  headquarters  listed  in  the  following 
table  to  the  degree  necessary  to  prevent  damage  to,  or 
unacceptable  interference  with.  Department  of  Defense  flight, 
testing  or  operational  activities  conducted  within  individual 
designated  warning  areas.   Necessary  monitoring  control  and 
coordination  with  the  lessee,  its  agents,  employees.  Invitees, 
independent  contractors  or  subcontractors  will  be  affected  by 
the  commander  of  the  appropriate  onshore  military  installation 
conducting  operations  in  the  particular  warning  area,  provided, 
however,  that  control  of  such  electromagnetic  emissions  shall  in 
no  instance  prohibit  all  manner  of  electromagnetic  communication 
during  any  period  of  time  between  a  lessee,  its  agents,  employees, 
invitees.  Independent  contractors  or  subcontractors,  and  onshore 
facilities. 

(c)   Operational 

The  lessee,  when  operating  or  causing  to  be  operated  on  Ita 
behalf,  boat  or  aircraft  traffic  in  the  individual  designated 
warning  areas,  shall  enter  into  an  agreement  with  the  cosmander 
of  the  individual  command  headquarters  listed  in  the  following 
table,  upon  utilising  an  individual  designated  warning  area 
prior  to  commencing  such  traffic.   Such  an  agreement  will 
provide  for  positive  control  of  boats  and  aircraft  operating 
in  the  warning  areas  at  all  times. 


Warning  Areas'  Command  Headquarters 
Western  Planning  Area 

Warning  Areas  Command  Headquarters 

N-228  Chief,  Naval  Air  Training 

Naval  Air  Station 
ATTNi   Lt.  Col.  T.  K.    Aiton 

or  Lt.  J.  L.  Keith 
Corpus  Christi,  Texas  78419-5100 
ATTNl   N33 
Telephone!   (512)  939-3927/3902 

M-t02  Director  of  Training 

Deputy  Chief  of  Staff,  Operations 
Headquarters  Strategic  Air  Command 
ATTMi   Major  Rose 
Offutt  ATB,  Nebraska   68113-5001 
Telephone!  (402/  294-3103/3450  or 
(Scheduling)  (402)  294-2334/4649 


14.   Information  to  Lei 


(a)   Supplemental  Documents.   Tor  copies  of  the 
varioua  documents  Identified  as  available  from  th*  Gulf  of 
Mexico  Regional  Office,  prospective  bidders  should  contact 
the  Public  Information  Unit,  Minerals  Management  Service, 
1201  Elmwood  Parle  Boulevard,  New  Orleans,  Louisiana  70123-2394, 
either  in  writing  or  by  telephone  (504)  736-2519.   For  additional 
information,  contact  the  Regional  Supervisor  for  Leasing  and 
Environment  at  that  address  or  by  telephone  at  (504)  736-2755. 


(b)   Navigation  Safety. 


.    Operations  on  some  of  the 

blocl(s  offered  for  lease  may  be  restricted  by  designation  of 
fairways,  precautionary  zones,  anchorages,  safety  zones,  or 
traffic  separation  schemes  established  by  the  U.S.  Coast  Guard 
(USCG)  pursuant  to  the  Ports  and  Waterways  Safety  Act  (33  U.S.C. 
1221  et  seq.),  as  amended.   The  U.S.  Corps  of  Engineers  permits 
are  required  for  construction  of  any  artificial  islands, 
installations,  and  other  devices  permanently  or  temporarily 
attached  to  the  seabed  located  on  the  OCS  in  accordance  with 
section  4(e)  of  the  OCS  Lands  Act,  as  asiended. 

Prospective  bidders  should  be  aware  of  a  USCO  study  of  port 
access  routes  in  the  Gulf  of  Mexico.   Notice  of  this  study 
was  published  In  the  Federal  Register  on  March  19,  1914,  at 
49  FR  10127,  with  additional  references  on  April  12,  1984, 
at  49  FR  14538,  and  on  July  10,  1984,  at  49  FR  28074.   The 
purpose  of  this  study  was  to  evaluate  alternative  routing 
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m*aeure»  for  the  Galveston  Approach  Area.   The  foUowinq 
blocks   n  the  Hiqh  Island  Area,  Maps  7  and  7A  of  the  East 
Texas  Set  were  affected: 


A-40  to  A-48;  A-52  to  A-59;  A-61;  A-67;  A-68; 
A-80;  A-212  to  A-214;  and  A-219  to  A-223. 


A-70  to 


The  results  of  this  USCG  study  were  published  as  a  Notice  in 
the  Federal  Register  on  March  11,  1985,  at  50  PR  9682. 

A  proposed  rulemaking  to  establish  a  shipping/safety  fairway 

was  published  in  the  Federal  Register  on  March  6,  1986,  at 

50  PR  7814.   A  final  rulemaking  is  expected  in  the  near  future. 

For  additional  information,  prospective  bidders  should  contact 
Lt.  Commander  F.  V.  Newman,  Assistant  Marine  Port  Safety  Officer, 
8th  Coast  Guard  District,  Hale  Boggs  Federal  Building,  New 
Orleans,  Louisiana  70130  (Phonei  (504)  589-6901). 

(c)  Offshore  Pipelines.   Lessees  are  advised  that  the 
Department  of  the  Interior  and  the  Department  of  Transportation 
have  entered  into  a  Mesiorandusi  of  Understanding  dated  May  6,  1976, 
concerning  the  design,  installation,  operation,  and  maintenance  of 
offshore  pipelines.   Bidders  should  consult  both  Departments  for 
regulations  applicable  to  offshore  pipelines. 

(d)  Exploration  Plans  for  10-Year  Leases.   For  those 
blocks  identified  as  having  lease  terms  with  an  initial  period 
of  10  years,  bidders  are  advised  that,  pursuant  to  30  CFR 
250.34-l(a) (3) ,  the  lessee  shall  submit  to  the  MMS  either 

an  exploration  plan  or  a  general  statement  of  exploration 
intention  prior  to  the  end  of  the  ninth  lease  year. 

(e)  Affirmative  Action.   Revision  of  Department 
of  Labor  regulations  on  affirmative  action  requirements  for 
Government  contractors  (including  lessees)  has  been  deferred, 
pending  review  of  those  regulations  (see  Federal  Register  of 
August  25,  1981,  at  46  PR  42865  and  42968).  Should  changes 
become  effective  at  any  time  before  the  issuance  of  leases 
resulting  from  this  sale,  section  18  of  the  lease  form 
(Form  MMS-2005,  March  1986)  would  be  deleted  from  leases 
resulting  from  this  sale.   In  addition,  existing  stocks  of 
the  affirmative  action  forms  described  in  paragraph  5  of 
this  Notice  contain  language  that  would  be  superseded  by  the 
revised  regulations  at  41  CFR  60-1. 5(a)(1)  and  60-1 . 7 ( a ) ( 1 ) . 

Submission  of  Form  MMS-2032  (June  1985)  and  Form  MMS-2033 
(June  1985)  will  not  invalidate  an  otherwise  acceptable  bid, 
and  the  revised  regulations'  requirements  will  be  deemed  to 
be  part  of  the  existing  affirmative  action  forms. 
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(f)   Disposal  Areas.   Bidders  are  cautioned  as  to  the 
existence  of  two  inactive  ordnance  disposal  areas  in  the  Corpus 
Christi  and  East  Breaks  areas,  shown  on  Map  1  described  in 
^riqr.ph  12  of  this  Notice.   These  areas  were  "»*^^to  dispose 
of  ordnance  of  unknown  composition  and  quantity.   These  areas 
have  not  been  used  since  about  1970.   Water  depth,  in  the  Corpus 
Christi  area  range  from  approximately  600  to  '00  meter..   Water 
depths  in  the  East  Break,  area  range  from  approximately  300  to 
700  meters.   Bottom  sediments  in  both  areas  are  generally  «ort' 
consisting  of  silty  clay..   Exploration  and  d''"^"?"*"^  "^i^^^^'" 
in  these  areas  require  precautions  commensurate  with  the  potential 
hazards    Lessees  are  advised  of  an  Environmental  Protection 
Agency  (EPA)  dumping  site  located  in  portions  of  Alaminos  Canyon, 
East  Breaks,  Garden  Banks,  and  Keathley  Canyon. 

(q)   Information  on  the  Gulf  Ocean  Incineration  Site. 
Bidders  are  advised  of  the  existence  of  the  Gulf  Ocean 
Incineration  Site  located  in  the  Ea.t  Break.,  Garden  Bank., 
Alaminos  Canyon,  and  Keathley  Canyon  leasing  area.,  a.  shown 
on  Map  1.   This  site  i.  de.ignated  for  the  Incineration  of 
organohalogen  waste,  including  polychlorinat.d  biphenyl.  and 
ethylene  dichlc.ride.   Le..ee.  are  advi.ed  to  contact  the  EPA. 
Washington.  D.C.  office  when  formulating  plan,  for  "nf«"«^i"^.„ 
o"  and  g.;  activity  in  the  designated  incineration  sit.  "ea  .o 
that  potential  conflict,  can  be  mitigated  through  coordination  of 
activities. 

15   OCS  Orders.   Operation,  on  all  lea.e.  re.ultinq  from 
this  sale  will  be  conducted  in  accordance  with  the  provision, 
of  'll  Gulf  of  Mexico  OCS  Order.,  a.  of  their  •"•«ive  date., 
and  any  other  applicable  OCS  Order  a.  it  become,  effective. 


Director,  Miners  Is  Management Je£vice 
Wm.  D.  Bettenberg 


Approved: 


l_A 


^/A<r^^ 


iotlag  Assistahjb  Secretary  -  Land  and  Minerals  Management 

James  t.  Cajon 
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BILLING  COD£   4310  MR— C 


-l-ar.  b:45  ami 


Billing   Code;      4310-MR 


DEPAR'MENT   OF   THE    INTERIOR 

Mlnera's  Mdnageraent   Service 

Outer   Continental    Shelf 
Western  Gul f  of  Mexico 


developable  discovery  on  a  block  In  such  high-cost  areas  under  a 
12  1/2-percent  royalty  systetn  »«)uld  be  less  than  for  the  same  blocks 
under  a   16  2/3-percent   royalty   system.     As  a   result,  more   blocks  nay 
be  explored  and  developed.      In  addition,  the  lower  royalty  rate  system 
Is  expected  to  encourage  more  rapid  production  and  higher  economic 
profits.     It  is  not  anticipated,  however,  that  the  larger  cash  bonus 
bid  associated  with   a  lower  royalty  rate  will    significantly  reduce 
competition,   since  the  higher  costs  for  exploration  and  development 
are  the  primary  constraints  to  competition. 


Notice  of   Leasing   Systems,    Sale   112 


Section   8{a)(8)    (43  U.S.C.    1337(a)(Sj)   of  the  Outer  Continental    Shelf 
Lands   Act   (OCSLA)   requires   that,  at   least    30  days  before  any   lease 
sale,   a  Notice  be   sub<rttted  to  the  Congress  and  published  in  the 
Federal   Register: 

1.  identifying  the  bidding   systems  to  be  used   and   the   reasons 
for   such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each   bidding 
System  and  the  reasons  for  such  designation. 

This   Notice   is  published  pursuant   to  these   requi  neBients . 

1.     Bidding  systems  to  be  used.      In  the  Outer  Continental    Shelf 
(OCS)   Sale   112,  blocks  will    be  offered  under  the  following  two  bidding 
systems  as  authorized  by  section  8(a)(1)    (43  U.S.C.    1337(a)(1)): 
(a)   bonus  bidding  with   a  fixed   16  2/3-percent   royalty  on   all    unleased 
blocks   in   less  than  400  meters  of  water;  and   (b)   bonus  bidding  with  a 
fixed   12   1/2-percent   royalty  on  all    remaining  unleased  blocks. 

a.  Bonus  Bidding  with  a   16  2/3-Percent  Royalty.     This   system 
is   authorized  by  section   (8)(a)[l)(A)  of  the  OCSLA.     This  system  has 
been   used  extensively  since   the  passaga  of  the  OCSLA  in    19S3  and 
Imposes  greater  risks  on  the  lessee  than  systems  with  higher  contin- 
gency payments,  but  may  yield  more  rewards   if  a  coninercial    field  is 
discovered.     The   relatively  h^gh  front-end  bonus  payments  may  encourage 
rapid  exploration. 

b.  Bonus  Bidding  with  a    12   1/2-Percent   Royalty.     This   system 
is   authorized   by   section    (8)(a)(l)(A)   of  the  OCSLA.      It   has   been   chosen 
for  certain  deeper  water  blocks  proposed  for  the  Western  Gulf  of  Mexico 
(Sale   112)  because  these  blocks  are  expected  to  require  substantially 
higher  exploration,  development,   and  production   costs,   as  well    as   longer 
times  before  initial    production.   In  comparison  to  shallow  water  blocks. 
Department   of  the    Interior  analyses   indicate  that   the  minimum  economically 


2.     Designation  of  Blocks.     The  selection  of  blocks  to  be  offered 
under  the  two  systems  was  based  on  the  following  factors: 

a.  Lease  terms  on  adjacent,  previously  leased  blocks  were 
considered  to  enhance  orderly  development  of  each  field. 

b.  Blocks   in  deep  water  were  selected  for  the   12  1/2-percent 
royalty  system  based  on  the  favorable  performance  of  this  system  in 
these  high-cost  areas  as  evidenced   in  our  analyses. 

The  specific  blocks  to  be  offered  under  each  system  are  shown  on 
Map  2  entitled  "Western  Gulf  of  Mexico  Lease  Sale  112  -  Final, 
Bidding  Systems  and  Bidding  Units."     This  map  is  available  from  the 
Minerals  Management  Service,  Gulf  of  Mexico  Region,   1201  Elmwood  Park 
Boulevard,   New  Orleans.   Louisiana   70123-2394. 


Approved: 


letUw   Asslsta 


Wm.  D.  Bettenberg 


cretary  -  LaVra  and  Minerals  Management 


A 


JUN29  1937 


James  E.   Cason 
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Thursday 
July  2,  1987 


Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Framewori(s  for 
Early  Season  Regulations;  Supplemental 
Proposed  Rule 


UM  I 


25170 


Federal  Register  /  Vol.  52.  No.  127  /  Thursday.  July  2.  1967  /  Proposed  Rules 


F>detal  Register  /  Vol.  52.  No.  127  /  Thursday.  July  2.  1987  /  Proposed  Rules 25171 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting,  Frameworks 
for  Early  Season  Regulations 

agency:  Fish  and  WiUilifo  Service. 

Interior. 

action:  Supplemental  proposed  rule. 

summary:  This  document  supplements 
proposed  rules  published  on  March  13, 
1987  (r.2  FR  79<K)).  and  June  3.  1987  (52 
FR  20757).  whu;h  notified  the  puhhi:  lh.it 
the  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  proposes  to 
estal)lish  hunting  regulations  for  certain 
migratory  j^ame  l)irds  durmj?  1987-8H. 
and  provided  information  on  ccrt.iin 
proposed  regulations. 

This  proposed  rulennkinp  provuics 
fr.mieworks  or  outer  limits  for  dales  and 
times  when  shooting  ni.iy  liegin  and  end, 
and  the  numl)er  of  t)irds  th.il  may  be 
t.iken  and  possessed  in  early  seasons 
for  mij^ratory  bird  huntuiR  These  are 
hunting  seasons  thai  open  prior  to 
October  1  and  relate  to  mourning  cloves; 
vvhile-winged  and  white  lippeii  doves: 
band  tailed  pigeons;  wootlcock;  common 
snipe;  rails;  common  moorhens;  purple 
gallinules;  teal:  sea  ducks;  experimental 
September  du(  k  se.istms  in  Florida, 
I(jvva.  Kentucky  and  Tennessee; 
e.xpenmental  Septemlier  (Canada  goose 
se.isons  in  Illinois  and  Michigan;  a 
special  sandhill  c  rane-Canada  goose 
seasim  in  southwestern  Wyoming: 
sandhdl  cr.ines  in  the  Centr.i!  Flyway 
and  Arizona;  and  extendetl  f.ilcunry 
seasons.  The  fr.ameworks  for  Alaska. 
I'uerto  Rico  and  the  Viryin  Isl.inds  will 
appear  in  a  separate  Federal  Register 
document  intended  for  publication  in 
late  Inly. 

1  he  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States  for  season  selection  purposes 
The  primary  purpose  of  this  proposed 
rule  is  to  facilit.ite  establishment  of 
early-season  miyratory  bird  hunting 
regulations  for  1987-88. 
DATES:  The  comment  penoii  for  ih.e 
proposed  early  season  frameworks  will 
end  (m  July  14.  1987.  except  that  for 


Alaska.  Hawaii.  Puerto  Rico  and  the 
Virgin  islands  the  comment  period 
closed  on  June  18,  1987.  The  comment 
period  for  late-season  proposals  will 
close  on  August  25,  1987. 

A  Pul)lic  Hearing  on  bate  Season 
Regulations  will  be  held  August  4. 1987. 
st.irtmg  at  9  am. 

Address  (Comments  to;  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildife 
Service,  Department  of  the  interior. 
Matomu;  Building— Room  536, 
Washington,  DC  20240.  The  August  4 
J'ublic  Hearing  will  be  held  in  the 
Auditorium  of  the  Department  of  the 
Interior  Building  on  C  Street,  between 
18th  and  IMth  Streets.  NW..  Washington. 
DC.  Notu  e  (jf  intention  to  participate  in 
this  hearing  should  be  sent  in  writing  to 
the  Director  (FWS/MBMO).  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240. 

(>omments  received  on  this 
siipplemc'nt.il  proposed  rulemaking  will 
be  av.nl.ible  for  public  inspection  during 
norm.il  business  hours  in  Room  536, 
M.itomic  Building.  1717  H  Street.  NW,, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT 
Rolhn  D.  Sparrowe.  Chief,  Office  of 
Mi^^ratory  Bird  M.in.igcment,  U.S.  Fish 
and  Wiliilife  Servic  e.  Department  of  the 
Interior.  Matomic  Building— Room  530, 
Washington,  DC  20240.  (202)  2.54-3207. 
SUPPLEMENTARY  INFORMATION:  The 
rtnnu.il  process  for  developing  m.igratory 
game  bird  hunting  regulations  deals  with 
regul.itions  for  early  and  late  se.isons, 
and  regulations  for  Alaska,  Hawaii. 
Ihierto  Rico  and  the  Virgin  Islands.  Early 
seasons  are  those  that  open  before 
October  1;  late  seasons  open  about 
October  1  or  later.  Regulations  are 
developed  indi-pendently  for  the  early 
.'.nd  Idle  season.s.  and  Alaska  and 
insular  areas    The  early  se.ison 
regul.jlions  relate  to  mourning  doves: 
white  winged  and  white-tipped  doves; 
handtailed  pigeons;  rails;  common 
moorhens:  purple  g.iUinules;  woodcock: 
( (ininion  snipe,  sea  dui  ks  in  the  Atl.intic 
Flyway;  teal  m  SeplenilHT  in  the  Central 
and  Mississipi  Flyw.iys,  expcriniental 
duck  seasons  opening  in  September  in 
Florida,  Iowa.  Kentucky  and  Tennessee; 
experimental  Canada  goose  seasons 
o[)ening  in  September  in  Illinois  and 
Michigan;  sandhill  cranes  m  the  Central 


Flyway  and  Arizona;  a  special  sandhill 
crane-Canada  goose  season  in 
southwestern  Wyoming:  and  some 
extended  falconry  seasons.  Late  seasons 
include  the  general  waterfowl  seasons; 
special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  teal  in 
regular  seasons;  coots;  and  other 
extended  falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
the  early  and  late  seasons.  Initial 
regulatory  proposals  are  announced  in  a 
Federal  Register  document  published  in 
March  and  opened  to  public  comment. 
These  proposals  are  supplemented  as 
necessary,  with  additional  Federal 
Re^ster  documents.  Following 
termination  of  comment  periods  and 
after  public  hearings,  the  Service  further 
develops  and  puiilishes  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possessum  limits,  and  other  regulatory 
eiemtrnts.  After  consideration  of 
additional  public  comments,  the  Service 
publishes  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworks,  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  Upon  receipt  of  State 
selections,  the  Service  publishes  a  final 
nile  in  the  Federal  Register,  amending 
Subpart  K  of  50  CFR  Part  20,  to  establish 
speciTic  seasons,  bag  limits  and  other 
regulations.  The  regulations  become 
effective  upon  publication.  States  may 
prescribe  more  restrictive  seasons  than 
those  provided  in  the  final  frameworks. 
The  regulations  schedule  for  this  year 
is  as  follows.  On  March  13.  1987,  the 
Service  published  for  public  comment  m 
the  Federal  Register  (52  FR  79(X1)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  as  noted 
earlier. 

On  [une  3, 1987,  the  Sei^ice  published 
for  pui)lic  comment  a  second  document 
(.52  FR  20757)  which  provided 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks,  with  comment 
periods  ending  lime  18.  1987.  for  Alaska. 
Hawaii.  Puerto  Rico  and  the  Virgin 
Islands,  July  14.  1987,  for  remaining 
early-season  proposals,  and  August  25, 
1987,  for  l.ite-season  proposals. 


This  document  is  the  third  in  a  series 
of  proposed,  suppietnental  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early-season  migratory 
bird  hunting  regulations.  It  will  lead  to 
final  frameworks  from  which  States  may 
select  season  dates,  shooting  hours  and 
daily  bag  and  possession  limits  for  the 
1986-87  season.  All  pertinent  comments 
on  the  March  13  proposals  received 
through  June  18, 1987.  have  been 
considered  in  developing  this  document 
In  addition,  new  proposals  for  certain 
early-season  regulations  are  provided 
for  public  comment.  Comment  periods 
on  this  third  document  are  specified 
above  under  DATES.  Final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska.  Puerto  Rico, 
and  the  Virgin  Islands  are  scheduled  for 
publication  in  the  Federal  Register  on  or 
about  July  24, 1987.  and  for  early 
seasons  for  other  areas  of  the  United 
States  on  or  about  August  4. 1987. 

On  June  18, 1987.  a  public  hearing  was 
held  in  Washington,  DC,  as  announced 
in  the  Federal  Register  of  March  13  [52 
FR  7900)  and  June  3  (52  FR  20757).  1987. 
to  review  the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  white- 
winged  and  white-tipped  doves,  rails, 
common  moorhens,  purple  gallinules. 
common  snipe  and  sandhill  cranes. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
migratory  game  birds  in  Alaska.  Puerto 
Rico  and  the  Virgin  Islands;  September 
teal  seasons  in  the  Mississippi  and 
Central  Flyways;  experimental  duck 
seasons  in  September  in  Florida,  Iowa, 
Kentucky  and  Tennessee;  experimental 
September  Canada  goose  hunting 
seasons  in  Illinois  and  Michigan;  a 
special  sandhill  crane-Canada  goose 
season  in  southwest  Wyoming;  special 
sea  duck  seasons  in  the  Atlantic 
Flyway;  and  extended  falconry  seasons. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  on  March  13, 1987,  in  the 
Federal  Register  (52  FR  7900). 

Presentations  at  Public  Hearing 

A  number  of  reports  were  given  on  the 
status  of  various  migratory  bird  species 
for  which  early  hunting  seasons  are 
being  proposed.  These  are  briefly 
reviewed  as  a  matter  of  public 
information,  and  to  facilitate  the 
Service's  response  to  public  comments 
from  the  public  hearing  on  June  18  and 
in  correspondence.  Unless  otherwise 
noted,  persons  making  the  presentations 
are  Service  employees. 

Mr.  David  Dolton.  Mourning  Dove 
Specialist,  presented  the  status  of  the 


1987  mourning  dove  population.  The 
report  included  information  gathered 
over  the  last  22  years.  Trends  were 
calculated  for  the  most  recent  2,  5,  10. 
and  15-year  intervals  and  for  the  entire 
22-year  period.  Between  1986  and  1987. 
the  number  of  doves  heard  per  route  in 
the  Western  Management  Unit  showed 
a  significant  decrease  of  19.4  percent. 
No  significant  change  was  found  in  the 
Eastern  or  Central  Units  although  the 
number  heard  increased  1.3  percent  in 
the  Eastern  and  4.5  percent  in  the 
Central  Estimates  indicated  significant 
downward  trends  in  the  Western  Unit 
fcr  the  10. 15,  and  22-year  periods.  In  the 
Eastern  Unit,  significant  downward 
trends  were  found  for  the  15  and  22-year 
periods,  while  in  the  Central  Unit,  a 
significant  dov«mward  trend  was 
indicated  for  the  most  recent  10  years. 
No  significant  trend  was  found  in  the 
units  for  the  other  time  periods.  Trends 
for  doves  seen  at  the  unit  level  over  the 
22-year  period  agreed  with  trends  for 
doves  heard. 

Mr.  Ronnie  R.  George,  Texas  Parks 
and  Wildlife  Department,  imported  on 
the  status  of  white-winged  and  white- 
tipped  doves  in  Texas.  Populations  of 
both  species  appear  to  have  dechned 
since  last  year  but  are  still  well  above 
levels  reported  2  years  ago.  Texas, 
therefore,  recommended  that  the 
traditional  4-day  (2  weekend]  special 
while-winged  dove  season  be  continued 
in  1987.  The  season  would  include  an 
aggregate  bag  limit  of  TO  doves,  no  more 
than  2  of  which  may  be  mourning  doves 
and  2  of  which  may  be  white-tipped 
doves. 

Mr.  Roy  Tomlinson,  Southwest  Dove 
Coordinator,  conveyed  information 
received  from  the  Arizona  Came  and 
Fish  Department  about  white- winged 
dove  status  in  Ari2ona,  Following  a 
population  decline  in  the  19708  and 
early  1980s,  whitewing  harvests  in 
Arizona  have  stabihzed  at  a  lower  level. 
Under  restricted  hunting  regulations  the 
annual  harvest  has  varied  between 
135.000  and  194.000  whitewings  during 
the  past  6  years.  In  1987,  call-count  data 
indicate  that  the  population  declined  12 
percent  from  1986. 

Mr.  Brad  Bortner.  Woodcock 
Specialist,  reported  on  the  1987  status  of 
American  woodcock.  The  most 
significant  findings  were  from  the 
recently  conducted  singing-ground 
survey.  This  cooperative  survey  of 
woodcock  breeding  populations  in  the 
United  States  and  Canada  indicated  an 
increase  of  3.8  percent  among  woodcock 
of  the  Eastern  Region  (Adantic  Flyway) 
since  1986;  however,  this  population 
remains  at  a  low  level  and  has  declined 
significantly  over  the  long-term.  In  the 
Central  Region  [Mississippi  Flyway  and 


a  portion  of  the  Central  Flyway).  the 
survey  indicated  that  woodcock 
decreased  1.4  percent  since  1986.  The 
Central  Region  index  shows  a 
significant  long-term  increase  of  1.0 
percent  per  year,  but,  the  current  index 
remains  near  the  long-term  average. 

Mr.  Roy  Tomlinson,  Southwest  Dove 
Coordinator,  summarized  status  and 
harvests  of  the  two  populations  of  band- 
tailed  pigeons.  Harvests  of  the  Four- 
Corners  Population  are  comparatively 
small,  but  have  declined  slightly  during 
the  past  2  years  in  Arizona  and  New 
Mexico.  This  population  will  be  closely 
monitored  to  ensure  continued  well- 
being. 

The  Pacific  Coast  Population  has 
experienced  a  precipitous  decline  in 
status  and  harvest  during  the  past  2 
years.  Because  of  the  low  reproductive 
potential  of  this  species,  the  noted 
decreases  require  corrective 
management  action. 

Mr.  Harvey  W.  Miller.  Central  Flyway 
Representative,  reported  on  the  status  of 
sandhill  cranes.  The  mid-continent 
population  exceeds  500,000  birds,  as 
measured  by  intensive  surveys 
(including  aerial  photography  of  major 
springtime  concentrations  in  Nebraska), 
and  has  been  increasing.  Approximately 
6,000  hunters  harvested  12,500  cranes  in 
the  Central  Flyway  during  the  1986-87 
hunting  season.  The  combined  harvests 
of  mid-continent  cranes  in  Alaska, 
Canada,  and  Mexico  are  expected  to  not 
exceed  9,000.  The  total  of  these  sport 
harvests  was  within  specified  guidelines 
for  the  midcontinent  population. 

The  Rocky  Mountain  Population  of 
greater  sandhill  cranes  was  estimated 
just  over  22,000  birds  in  March  1985  and 
has  been  increasing.  Special  limited 
hunting  seasons  during  1986  resulted  in 
harvests  of  an  estimated  55  cranes  in 
southeastern  Arizona,  105  cranes  in 
southwestern  Wyoming  and  670  cranes 
in  the  Rio  Grande  Valley  of  New 
Mexico, 

Comments  Received  at  Public  Hearing 

Eight  individuals  presented 
statements  at  the  public  hearing  on 
proposed  early-season  regulations).  The 
comments  are  summarized  below,  and 
where  appropriate,  the  Service  has 
provided  a  response. 

Mr.  Rormie  R.  George,  representing 
the  Central  Flyway  Council  and  the 
Texas  Parks  and  Wildlife  Department, 
expressed  support  and  endorsement  of 
the  following  recommendations: 

1.  Continuation  of  the  sandhill  crane 
hunting  season  in  the  middle  Rio  Grande 
Valley  of  New  Mexico  to  reduce  crop 
depredations. 


UM  I 
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2.  Continuation  of  the  sandhill  crane 
hunting  season  in  the  Eden-Farson 
Agricultural  Project  in  Sweetwater  and 
Sublette  Counties  of  southwest 
Wyoming. 

3.  Establishment  of  a  sandhill  crane 
hunting  season  in  the  Bureau  of 
Reclamation  Riverton  and  Boysen  Units 
in  Freemont  County,  Wyoming,  to 
reduce  crop  depredations.  Season  length 
would  be  14  days  between  September  1 
and  September  22.  Seventy-five  permits 
would  be  issued  and  the  seasonal  bag 
limit  would  be  2  cranes  per  hunter. 

4.  Expansion  of  the  sandhill  crane 
hunting  season  to  58  days  for  Sheridan 
County.  Montana,  to  coincide  with  other 
Central  Flyway  counties  in  Montana. 

5.  Expansion  of  framework  dates  for 
hunting  American  coot  to  coincide  with 
all  duck  seasons. 

6.  Adoption  of  all  proposed 
frameworks  for  all  early-season  species 
of  the  Central  Management  Unit  not 
addressed  by  recommendations  1-5 
above. 

Response:  The  Service  proposes  to 
allow  all  of  the  sandhill  crane  hunting 
seasons  recommended.  Action  is 
deferred  on  the  recommendation  to 
expand  the  framework  dates  for  hunting 
coots  until  the  matter  can  be  discussed 
with  the  other  Flyway  Councils  at  their 
1987  summer  meetings.  The  support  for 
other  early-season  regulatory  proposals 
is  noted. 

Mr.  Dave  Brown,  representing  the 
Arizona  Game  and  Fish  Department, 
reiterated  the  State's  written  objections 
(dated  4/8/87  and  6/11/87)  to  the  Pacific 
Flyway  Council  and  Service 
recommendations  for  mourning  dove 
hunting  season  frameworks  in  the 
Western  Management  Unit.  Me  stated 
that  Arizona  has  millions  of  nesting 
mourning  doves,  of  which  many 
population  segments  are  not  hunted.  The 
reasons  for  declines  in  the  unit  are 
alteration  of  nesting  habitat  and 
changes  in  agricultural  practices  where 
grains  used  by  doves  for  food  have  been 
displaced  by  cotton  production.  Mr. 
Brown  stated  that  dove  studies  in 
Arizona  indicate  that  overharvest  has 
not  been  a  limiting  factor  in  Arizona; 
only  17  percent  of  the  fall  population  is 
taken  by  hunting.  Furthermore,  the 
harvest  in  Arizona  consists  primarily  of 
(loves  raised  in  the  State  and  that 
hunting  regulations  should  be  set  to 
r(M;ognize  Arizona's  unique  situation 
rather  than  set  uniformly  throughout  the 
unit.  Me  voiced  concern  that  the 
Service's  proposed  frameworks  would 
tend  to  shift  hunting  emphasis  in 
Arizona  from  mourning  doves  to  white- 
winged  doves:  the  latter  population  is 
slowly  recovering  from  a  precipitous 
decline  in  the  late  19708  and  early  1980s. 


The  Arizona  Department  thus  requests  a 
70-day  season,  the  first  20  days  from 
September  1-20.  the  remainder  to  occur 
after  November  1.  It  concurs  with  a  10/ 
20  daily  bag  and  possession  limit,  that  in 
Arizona  would  consist  of  an  aggregate 
daily  bag,  no  more  than  6  of  which  could 
be  white-winged  doves. 

Response:  The  Service  recognizes 
Arizona's  concern  and  responsible 
actions  in  the  past  regarding  mourning 
and  white-winged  dove  management. 
However,  in  view  of  the  significant  long- 
term  downward  trend  in  mourning 
doves  throughout  the  unit,  the  Service 
believes  that  harvest  opportunity  for  this 
species  should  be  reduced 
commensurate  with  lower  population 
levels,  Sonic  population  segments  that 
pass  through  southern  harvest  areas,  as 
well  as  some  locally-nesting 
populations,  are  subject  to  higher 
harvest  pressure  and  need  further 
protection.  The  Service  wishes  to 
promulgate  regulations  frameworks  that 
will  regulate  harvest  throughout  the 
Western  Management  Unit  rather  than 
establish  separate  regulations  which 
attempt  to  address  population  segments 
that  have  not  yet  been  adequately 
defined. 

Mr.  Frank  Montalbano,  III, 
representing  the  Florida  Game  and 
Fresh  Water  Fish  Commission,  provided 
comments  in  support  of  Florida's  request 
for  operational  status  of  its  experimental 
September  duck  season.  Me  expressed 
dismay  at  the  Service's  denial  of  a 
similar  1986  request  on  the  basis  of 
inadequate  banding  data  to  evaluate 
impacts  from  increased  harvest.  Me 
claimed  that  Atlantic  Flyway  Council 
endorsement  of  the  request  and  a 
substantial  body  of  biological  data 
provided  in  various  reports  and 
published  findings  are  being  ignored  by 
the  Service.  Me  urged  that  members  of 
the  Service  Regulations  Committee 
study  the  final  report  of  Florida's 
experimental  season  and  the  findings  of 
Johnson  et  at.  (1986)  relative  to 
expanding  wood  duck  populations.  Me 
stated  that  since  harvest  of  wood  ducks 
did  not  increase  in  Florida  as  a  result  of 
the  September  season,  banding  data  to 
evaluate  survival  and  harvest  rates  are 
moot.  Me  asserted  that  the  limited 
banding  data  available  suggests  that 
recovery  rates  are  lower  than  those 
reported  from  southeastern  States  in  a 
recent  study.  Me  pointed  out  that  results 
from  this  study,  covering  a  broad 
geographic  region,  showed  no  apparent 
decline  in  survival  of  wood  ducks.  Also 
he  maintained  that  Florida's 
experimental  season  should  be 
evaluated  independently  from  those  in 
other  States  and  operational  status 
should  not  be  withheld  pending  final 


evaluation  of  all  September  duck 
seasons.  Finally,  he  indicated  a  matter 
of  larger  concern  is  the  Service's 
apparent  decision  to  abandon 
management  of  migratory  waterfowl 
populations  as  a  cooperative  venture 
among  State.  Federal,  and  Provincial 
governments. 

Response:  The  Service  has  asked  in  a 
Memorandum  of  Understanding  that 
banding  data  from  Florida  be  provided 
to  evaluate  impacts  of  its  experimental 
September  duck  season.  Adequate  data 
are  not  presented  in  any  existing 
reports,  but  progress  has  been  made  in 
efforts  to  band  more  birds.  The  fact  that 
total  harvest  did  not  increase  does  not 
addiess  the  question  of  impacts  on 
resident  wood  ducks  nor  negate  the 
need  to  assess  recovery  and  survival 
information.  Similarly,  reference  to  a 
published  report  based  on  evaluation  of 
harvest  impacts  from  liberalized 
October  seasons  covering  a  broad 
geographic  region  does  not  apply 
directly  to  the  September  duck  season  in 
Florida.  Mowever,  flyway  oriented 
studies  of  wood  ducks  are  helpful  to  our 
development  of  management  strategies 
and  have  been  encouraged  by  the 
Service.  The  Service  has  repeatedly 
expressed  its  intent  to  review  the 
appropriateness  of  September  duck 
seasons  particularly  as  it  relates  to 
wood  duck  management  and  to  decide 
future  application  of  these  seasons.  The 
Service  is  concerned  about  the  ability  to 
monitor  the  population  status  of  wood 
ducks  and  the  suitability  of  these 
seasons  elsewhere.  Strategies  for 
management  of  migratory  waterfowl 
including  resident  wood  ducks  and  early 
migrants  must  be  considered  at  flyway 
levels  beyond  State  boundaries.  Until 
information  exists  to  adequately 
evaluate  September  duck  seasons  the 
Service  proposes  that  these  seasons 
continue  on  an  experimental  basis. 

In  regard  to  Florida's  concern  that  the 
Service  appears  to  be  abandoning  the 
cooperative  management  of  waterfowl. 
It  appears  that  Service  actions  and 
intent  are  misunderstood.  In  a  January 
10.  1986.  letter  to  Florida  the  Service's 
Director  recalled  an  initial  purpose  of 
the  Councils  is  to  foster  cooperative 
management  of  the  waterfowl  resource 
and  that  the  Service  fully  supports  this 
approach.  Similady  in  a  June  30, 1986, 
letter  to  all  Council  chairmen  the 
Director  noted  that  resolving  our 
wildlife  resource  problems  will  require 
considerable  cooperation  and  that  the 
Council-Service  association  represented 
the  kind  of  team  work  that  should  be 
continued.  Later  in  a  December  5,  1986, 
letter  to  the  Council  chairmen  the 
Director  closed  by  stating  that  he  looked 


forward  to  the  continued  cooperation  of 
the  Service.  CouhcUb,  and  others  in  the 
development  of  annual  migratory  game 
bird  regulations  recommendations. 
Finaliy.  at  the  National  Waterfowl 
Council  meeting  in  Quebec  City,  in 
March  1987.  the  Director  sUted  that  the 
Service  people  would  be  more  active 
and  cooperative  in  the  waterfowl 
business. 

The  Service  stands  by  these  earlier 
statements  and  reaffirms  its  intent  to 
manage  the  migratory  bird  resource  in 
cooperation  with  the  Councils  and  other 
interested  parties. 

Ms.  Jennifer  Lewis,  representing  The 
Humane  Society  of  the  United  States 
and  the  World  Society  for  the  Protection 
of  Animals  reiterated  objections  to 
September  hunting  of  mourning  doves. 
She  asserted  that  September  opening 
dates  for  mourning  dove  hunting  will 
result  in  nesting  adults  being  killed, 
leaving  the  young  to  die  of  starvation 
which  outrages  a  large  segment  of  the 
public. 

Response: The  Services  position 
concerning  sport  hunting  in  general,  and 
September  hunting  of  mourning  doves 
are  discussed  below  in  response  to  Mr. 
Meintzelman's  comments  and  in  the 
Federal  Register  (51  FR  244ia  July  3, 
1986). 

Mr.  Lauren  Schaaf,  representing  the 
Kentucky  Department  of  Fish  and 
Wildlife  Resources,  commented  about 
the  State's  experimental  September 
duck  season.  He  suggested  that  some  of 
the  results  of  the  experiment  during 
1981-85  may  have  been  biased  due  to  a 
combination  of  poorly-distributed 
banding  of  wood  ducks  and  band 
solicitation.  Most  of  the  banding  was 
done  in  areas  of  highest  hunting 
pressure.  He  indicated  that  the  State  is 
currently  taking  steps  to  obtain  banded 
samples  of  wood  ducks  that  are  more 
representative  of  the  statewide 
population.  The  State  also  plans  to 
initiate  a  research  project  in  1988  to 
evaluate  wood  duck  productivity  in 
Kentucky.  He  endorsed  the  Service's 
proposal  to  continue  the  season  this 
year  as  an  experiment  with  the  reduced 
wood  duck  bag  limit  implemented  last 
year.  He  also  suggested  continuing  the 
present  season  for  a  minimum  of  an 
additional  5  years  to  provide  sufficient 
data  to  evaluate  the  effects  of  the  bag 
limit  reduction. 

Rfsponse:  Mr.  Schaafs  endorsement 
of  the  Service's  proposal  is  noted  and 
Kentucky's  efforts  to  obtain  additional 
information  about  the  status  of  their 
wood  duck  population  are  appreciated. 
Although  some  of  the  study  results  may 
not  be  representative  of  the  statewide 
wood  duck  population,  they  may  be 
indicative  of  impacts  on  local 


populations,  which  are  also  of  concern. 
The  Service  will  work  with  the  State  to 
identify  and  address  biases  in  the 
banded  samples  and  will  continue  to 
assist  Kentucky  and  Tennessee  in 
evaluating  the  impact  of  their  September 
seasons  on  wood  duck  populations.  The 
recommendation  for  5  additional  years 
of  experimentation  will  be  considered, 
however,  as  the  Servi(;e  has  noted  on 
previous  occasions,  broader-scale 
(regional  or  flyway-wide)  data  gathering 
efforts  may  be  necessary  to  adequately 
assess  the  significance  of  changes 
occurring  in  those  States  holding  the 
experimental  seasons. 

Mr.  Donald  S.  Heintzelman. 
representing  the  Wildlife  Information 
Center,  Inc.,  and  the  Committee  for 
Dove  Protection  of  California  and 
Pennsylvania,  prefaced  his  comments  on 
proposed  1987-88  migratory  game  bird 
hunting  regulations  with  the  contention 
that  the  sport  hunting  of  wildlife  is 
unacceptable  to  most  Americans.  Mr. 
Heintzelman  recommended  that  no  sport 
hunting  of  tundra  swans  be  permitted  in 
North  America.  He  also  expressed 
concern  regarding  the  status  of  the  black 
duck  and  recommended  that  there  be  no 
sport  hunting  of  the  species.  He 
commended  the  Service's  proposal  to 
retain  closed  sport  hunting  seasons  on 
clapper  and  king  rails  in  the  States 
indicated.  However,  he  strongly  urged 
that  the  Service  not  permit  the  sport 
hunting  of  king  rails  in  New  Jersey 
because  the  species  is  a  rare  migrant 
and  very  restricted  and  local  breeder 
there.  In  view  of  the  status  of  woodcock 
in  the  Atlantic  Flyway,  he  recommended 
no  sport  hunting  of  woodcock  there. 
Concerning  mourning  doves,  Mr. 
Heintzelman  recommended  that  hunting 
regulations  be  more  restrictive.  He 
claimed  surveys  in  California  and 
Pennsylvania  indicated  the  majority  of 
people  opposed  dove  hunting,  contended 
that  dove  hunting  is  exploitative  and 
inhumane  and  provides  hunters  the 
opportunity  to  indiscriminately 
slaughter  all  forms  of  wildlife  and  not 
retrie\'e  the  doves  killed.  Mr. 
Heintzelman  noted  the  long-term 
downward  trend  in  the  Western 
Management  Unit  and  advocated  an 
immediate  halt  to  all  mourning  dove 
hunting  m  the  unit.  He  also 
recommended  a  public  vote  in  each 
State  to  determine  whether  doves 
should  be  hunted  and  gave  additional 
requirpments  for  management.  He 
expressed  opposition  to  continuing 
migratory  game  bird  hunting  seasons  for 
falconers  on  the  basis  that  falconry  is 
unjustified  in  today's  society,  that 
raptors  are  under  constant  threat  from  a 
number  of  factors,  and  that  extended 


falconry  seasons  encourage  the  further 
exploitation  of  the  birds  of  prey. 

Response:  The  Service  is  aware  of  the 
position  of  the  Wildlife  Information 
Center.  Inc.,  and  the  Committee  for 
Dove  Protection,  on  sport  hunting,  but 
n;)tes  the  Migratory  Bird  Treaty  .Act  of 
1918  permits  the  sport  hunting  of 
migratory  birds  and  vests  authority  to 
promulgate  regulations  in  the  Secretary 
of  the  Interior.  While  some  citizens 
oppose  sport  hunting,  others  support  it. 
Migratory  birds  are  a  renewable 
resource  and  sport  hunting  has  been 
viewed  as  a  proper  use  of  that  resource. 

Mr  Heintzelman  s  recommendations 
regarding  tundra  swans  and  black  ducks 
will  be  considered  by  the  Service  during 
the  process  of  developing  late-season 
regulations  frameworks. 

The  Service  finds  no  data  that 
indicates  king  rail  populations  in  New 
Jersey  are  depressed  or  that  hunting  is 
having  a  significant  impact  on  the 
population  status  of  the  species. 

The  Service  believes  that  habitat 
related  factors  have  been  the 
fundamental  cause  of  the  decline  of  the 
woodcock  in  the  Atlantic  Flyway.  The 
Service  notes,  however,  that  the 
regulatory  restrictions  established  in 
1985  were  an  attempt  to  bring  woodcock 
harvest  opportunities  to  a  level 
commensurate  with  the  current 
population  status. 

In  response  to  the  conbnued  decline 
of  mourning  doves  in  the  Western 
Management  Unit,  the  Service  is 
proposing  regulatory  restrictions  in  1987. 
The  Service  has  responded  previously  to 
Mr.  Heintzelman's  suggested 
requirements  for  management  in  the 
Federal  Register  (51  FR  24418.  July  3. 
19H6). 

The  Service  has  recognized  falconry 
as  a  legitimate  means  of  taking 
migratory  game  birds  since  1964  and  has 
responded  previously  to  this  issue  in  the 
July  3.  1986  Federal  Register  [51  FR 
24418).  The  Service  has  no  evidence  that 
falconry  as  now  conduc'ed  poses  any 
risk  to  rLptor  populations,  especially 
since  the  status  of  most  raptor 
populations  in  the  United  States  is 
considered  to  be  stable  or  increasing. 

Mr.  John  .M.  Anderson,  speaking  for 
the  .National  Audubon  Sot  lety.  generally 
endorsed  the  proposed  regulations  as 
consistent  with  the  status  of  the 
involved  species  and  populations  He 
noted  especially  that  although  there  was 
no  hard  evidence  of  over-harvest,  the 
more  restrictive  seasons  for  mourning 
and  white-winged  doves  and  band- 
tailed  pigeons  in  the  Western 
Management  Unit  were  an  appropnate 
adjustment  to  reduced  populations  He 
commented  in  support  of  a  newly 
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iidopted  plan  for  management  of  Rocky 
Mountain  sandhill  cranes  noting  that  the 
slightly  more  liberal  regulations  were 
reasonable.  He  also  supported  the 
continuation  of  restrictive  regulations 
for  woodcock  hunting,  the  experimental 
status  of  September  duck  seasons,  and 
the  management  of  goose  populations  in 
Alaska.  He  urged  continuation  of  sport 
hunting  noting  that  the  support  of 
sportsmen  protects  the  habitats 
essential  to  both  game  and  nongame 
wildlife. 

Rfsponse:  The  Service  appreciates 
this  general  endorsement  of  the 
proposed  regulations.  The  Service  notes 
that  restrictive  regulations  are  not 
intended  to  imply  that  the  status  of  a 
species  or  population  is  a  reflection  of 
over-harvest  and  appreciates  Mr. 
Anderson's  point  that  restrictions  are 
appropriate  adjustments  to  reduced 
populations. 

Mr.  Charles  Kelly,  representing  the 
Dove  Committee  of  the  Southeastern 
Association  of  Fish  and  Wildlife 
Agencies,  commended  the  Service  for 
recognizing  that  proper  management  of 
wildlife  species  is  a  primary 
responsibility  of  wildlife  agencies,  and 
complimented  the  Office  of  Migratory 
Bird  Management  for  its  management 
efforts  again  this  year. 

Response:  The  Service  notes  and 
.ippreciates  Mr.  Kelly's  support. 

Written  Comments  Received 

The  supplemental  proposed 
rulemaking  which  appeared  m  the 
Federal  Register  dated  |une  3.  1987.  (52 
FR  20757).  summarized  eight  comments 
which  had  been  received  by  May  11. 
1987.  Since  then  10  additional  comments 
on  early-season  proposals  have  been 
received.  They  are  summarized  below 
and  numbered  in  the  order  used  in  the 
March  13. 1987.  Federal  Register. 
One  letter  was  received  from  a 
private  citizen  expressing  strong 
opposition  to  sport  hunting  and  stating 
that  regulations  that  allow  hunting  are 
unacceptable. 

Rrspunse:  The  Service  is  aware  that 
some  people  are  opposed  to  hunting  and 
has  addressed  this  view  previously  in 
this  document  in  response  to  Mr.  Donald 
S.  Heintzelman. 
5.  Spa  ducks 

a.  The  Atlantic  Flyway  Council's 
endorsement  of  New  York's  proposal 
that  the  State's  special  sea  duck  hunting 
area  be  redefined  to  include  all  coastal 
waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  was  noted  in  the  June  3.  1987. 
Federal  Register  (52  FR  20757).  The 
Service  expressed  concerns  for  what 
impact  the  proposed  change  might  have 
on  the  harvest  of  sea  ducks  and  other 


ducks  and  what  the  implication  of  such 
a  change  in  New  York  might  be  to  other 
States  in  the  Atlantic  Flyway.  The 
Service  deferred  action  on  the  proposed 
change. 

Response:  In  response  to  the  Service's 
concerns.  New  York  provided  additional 
data  from  studies  conducted  along  the 
south  shore  of  Long  Island  during  the 
regular  duck  and  special  scaup  seasons 
which  suggests  sea  duck  harvest 
consists  primarily  of  old  squaw  and 
comprises  a  small  percent  of  the  daily 
bag  and  total  harvest.  Since  this  area 
was  excluded  initially  by  State  request 
to  limit  disturbance  of  other  ducks  the 
proposed  redefinition  of  New  York's  sea 
duck  areas  does  not  appear  to  have 
implications  to  other  Atlantic  Flyway 
States.  The  Service's  concurrence  with 
the  proposed  change  is  reflected  in  the 
proposed  frameworks  appearing  later  in 
this  document. 

b.  A  Massachusetts  sportsmen's 
association  has  requested  the  regulatory 
frameworks  for  sea  ducks  provide  for  a 
120-day  season. 

Response.  Present  sea  duck 
regulations  provide  for  a  season  of  107- 
days.  the  maximum  allowed  per  the  1916 
Migratory  Bird  Treaty  with  Canada. 

6.  September  teal  season.  Two  hunters 
from  Texas  requested  the  4  bird  daily 
bag  limit  durinjs  September  teal  seasons 
be  increased  to  5.  Both  hunters  felt  the 
change  would  increase  hunter  interest 
and  not  adversely  impact  the  resource. 

Response.  The  Service  has  considered 
the  request  but  does  not  favor  increasing 
the  bag  limit  framework  of  September 
teal  seasons. 

11.  Merfionsers.  An  extended 
merganser  season  to  run  concurrently 
with  sea  duck  seasons  on  coastal  waters 
has  been  requested  by  a  Massachusetts 
sportsmen's  association.  The 
association  contends  there  is  sufficient 
numbers  of  mergansers  to  permit  such  a 
season  and  that  these  birds  have  an 
adverse  impact  on  fishing  and  spawning 
grounds. 

Response.  No  data  were  provided  in 
support  of  the  request  nor  has  it  had 
State  or  Flyway  Council  review: 
therefore,  the  Service  proposes  no 
change  in  the  regulatory  frameworks  for 
mergansers. 

14  Framework  for  f>eese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
limits. 

Mississippi  Flyway 

In  the  lune  3.  1987.  Federal  Register 

(.')2  FR  20757).  the  Service  concurred 
with  the  recommendation  of  the 
Mississippi  Flyway  Council's  Upper 
Region  Regulations  Committee  to 
continue  the  experimental  September 


Canada  goose  seasons  initiated  in  1986 
(Illinois  and  Michigan),  and  stated  ihdt 
the  Michigan  Lower-Peninsula 
experiment  should  not  be  changed  until 
after  the  initial  experimental  period  has 
been  completed  and  the  results 
evaluated.  However,  in  accordance  with 
criteria  currently  being  developed  for  all 
special  Canada  goose  seasons,  the 
Service  proposes  to  change  the  season 
length  permitted  for  these  initial 
experiments  to  a  maximum  of  10  days, 
to  occur  during  September  1-10,  and 
increase  the  maximum  bag  and 
possession  limits  to  5  and  10  birds, 
respectively.  The  change  in  the  timing  of 
the  season  in  Illinois  is  primarily  due  to 
an  undesirably  high  proportion  of 
migrant  Canada  geese  in  the  1986  late- 
September  harvest.  In  Michigan,  the 
areas  in  the  Lower  Peninsula  closed  to 
Canada  goose  hunting  in  September 
should  remain  the  same  as  were 
established  in  1986. 

Minnesota  has  been  asked  to  provide 
supplemental  data  to  support  its  request 
for  a  September  season.  The  State's 
request  will  be  considered  in  the  final 
frameworks  for  early-season 
regulations. 

Pacific  Flyway 

As  previously  noted  in  the  lune  3, 
1987.  Federal  Register  (52  FR  20761).  the 
Pacific  Flyway  Council  (Council) 
recommended  frameworks  for  brant 
seasons  in  Washington,  Oregon  and 
California  be  modified  to  restrict  season 
length  and  period  as  follows:  seasons 
must  be  within  duck  season  framework 
dates  and  concurrent  with  the  State's 
duck  season:  season  length  may  not 
exceed  18  consecutive  days  in 
Washington  and  Oregon,  and  30 
consecutive  days  in  California,  bu!  that 
bag  limits  would  remain  at  2  brant  daily 
and  4  in  possession.  States  selecting  a 
season  must  implement  measures  to 
accurately  measure  the  size  of  their 
brant  harvest.  The  harvest  in 
Washington  must  not  exceed  900  brant. 
Further,  the  Council  recommended  that 
frameworks  for  brant  seasons  in  Alaska 
remained  unchanged.  At  that  time  the 
Service  deferred  recommending 
frameworks  until  the  appropriate  season 
setting  process.  Because  early  seasons 
in  Alaska  and  late  seasons  in 
Washington,  Oregon  and  California, 
collectively  affect  the  total  brant 
harvest,  recommendations  that  will  be 
made  for  the  late  seasons  are  identified 
in  this  document.  The  Service 
recommends  uniform  bag  limits  of  2 
brant  per  day  and  4  in  possession  in  all 
I'acific  Flyway  States  having  brant 
seasons,  including  Alaska.  Additionally, 
uniform  frameworks  of  16  consecutive 


days  are  recommended  for  Washington, 
Oregon,  and  California.  All  other 
conditions  of  the  season  recommended 
by  the  Council  are  being  recommended 
by  the  Service.  An  upcoming  document 
of  final  regulatory  frameworks  for 
migratory  game  bird  hunting  seasons  for 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  will  reflect  regulatory 
frameworks  for  hunting  brant  in  Alaska 
of  50  consecutive  days  and  2  brant  per 
day  and  4  in  possession. 

16.  Sandhill  cranes. 
Recommendations  from  the  Central  and 
Pacific  Flyway  Councils  for  operational 
seasons  for  hunting  sandhill  cranes 
within  the  range  of  the  Rocky  Mountain 
Population  in  Arizona.  Colorado,  Idaho, 
Montana,  New  Mexico.  Utah,  and 
Wyoming,  were  summarized  in  the  June 
3.  1987,  Federal  Register  (52  FR  20761- 
62).  The  Service  deferred  action  upon 
those  recommendations  pending 
response  to  that  notice.  A  single 
response  supported  the 
recommendations  (see  the 
aforementioned  comments  of  John  M. 
Anderson).  Accordingly  the  proposed 
frameworks  appearing  later  in  this 
document  reflect  the  Council's 
recommended  seasons. 

17.  Coots:  A  recommendation  by  the 
Central  Flj-way  Council  that  hunting  of 
coots  be  permitted  during  all  special 
duck  seasons  (e.g.,  September  teal 
season)  in  addition  to  the  regular  duck 
season,  was  summarized  in  the  June  3, 
1987,  Federal  Register  (52  FR  20762).  The 
Service  deferred  action  on  the 
recommendation  pending  response  to 
the  notice.  It  is  not  known  what  interest 
exists  in  other  flyways  regarding 
increased  harvest  opportunity  for  coots 
nor  what  the  result  of  such  increased 
harvest  opportunity  would  be. 
Accordingly,  the  Service  further  defers 
action  until  the  matter  can  be  discussed 
with  the  other  Flyway  Councils  at  their 
1987  summer  meetings  and  the  impacts 
on  coots  and  other  migratory  birds  can 
be  more  carefully  appraised. 

22.  Bund-tailed  Pigeons — Pacific 
Coast  Population:  (California,  Nevada, 
Oregon  and  Washington).  In  the  June  3, 
1987,  Federal  Register  (52  FR  20762),  the 
Service  concurred  with  the  Pacific 
Flyway  Council  that  restrictive 
regulations  for  a  3-year  period  were 
warranted  because  of  the  decline  in  the 
Pacific  Coast  Population  of  band-tailed 
pigeons.  Subsequently,  Califorina 
submitted  a  request  (June  1. 1987)  that 
differed  from  the  Council's 
recommendations  and  the  Service's 
proposed  frameworks.  California 
requests  a  23-day  season  (7  days  more 
than  proposed)  and  &-bird  limits  (1  bird 


more  than  proposed  and  the  same  as  the 
1986  framework). 

Response:  California's  opportunity  to 
harvest  band-tailed  pigeons  is  greater 
than  either  Washington,  Oregon  or 
Nevada;  and  their  requested 
frameworks  would  be  little  different 
from  those  now  in  effect.  The  proposed 
frameworks  appearing  later  in  this 
document  reflect  the  Service's 
concurrence  with  the  Council's 
recommendation. 

23.  Mourning  doves — Western 
Management  Unit:  (Arizona,  California, 
Idaho,  Nevada,  Oregon,  Utah  and 
Washington). 

(a)  In  the  June  3, 1987.  Federal 
Register  (52  FR  20762),  the  Service 
concurred  with  the  Pacific  Flyway 
Council  that  restrictive  regulations 
should  be  imposed  to  decrease  harvests 
of  mourning  doves  commensurate  with 
the  reduced  populations  and 
acknowledged  that  the  Council's 
recommendations  were  well-conceived 
and  should  result  in  a  substantial 
reduction  in  harvest.  The  Service, 
however,  proposes  frameworks  that  are 
a  modification  of  those  recommended  by 
the  Council  and  are  applicable 
throughout  the  unit  instead  of  directed 
at  particular  States.  The  frameworks  are 
proposed  for  a  period  of  3  years.  The 
Service  prefers  to  establish  frameworks 
for  the  unit  as  a  whole  rather  than 
provide  tailored  frameworks  for 
individual  States  or  for  groups  of  States, 
especially  where  there  is  not  sufficient 
evidence  that  segments  of  populations 
can  be  managed  in  such  detail.  This 
approach  applies  to  all  management 
units.  See  response  to  the 
aforementioned  comments  of  Dave 
Brown.  Arizona  Game  and  Fish 
Department,  for  further  discussion. 

(b)  California  submitted  a  request 
(June  1, 1987)  that  differed  from  the 
frameworks  recommended  by  the 
Pacific  Flyway  Council  and  those  being 
proposed  by  the  Service.  They 
recommended  a  45-day  season,  with  30 
days  in  September  and  15  days  in  the 
latter  half  of  November  and  limits  that 
would  be  the  same  as  those 
recommended  by  the  Council  and 
proposed  by  the  Service.  They  stated 
that  1964-75  banding  data  did  not 
suggest  that  hunting  was  the  cause  for 
the  population  decline.  While  there  was 
no  positive  cause-and-effect 
relationships  between  doves  and 
agricultural  practices,  the  increases  in 
cotton  acreage  coupled  with  decreases 
in  sorghum  acreage  may  have  adversely 
affected  doves. 

Response:  California  will  be  able  to 
select  either  a  30-  or  45-day  season 
under  the  proposed  frameworks. 


Depending  upon  the  option  selected, 
hinting  may  or  may  not  occur  during  the 
last  half  of  September.  Banding  suggests 
that  a  large  percentage  of  out-of-State 
recoveries  of  doves  from  Oregon  and 
Washington  occurs  in  California  from 
mid-September  through  mid-Octobcr. 
Either  of  the  proposed  options  would 
provide  protection  to  some  of  these 
more  northerly  nesting  birds. 

(c)  In  the  June  3.  1987.  Federal  Register 
(52  FR  20762).  the  Service  noted 
Arizona's  request  for  exception  to  the 
Pacific  Flyway  Council's  regulatnrv 
recommendation  for  mourning  doves.  In 
a  second  letter  Arizona  reiterated  its 
request  for  a  70-day  mouning  dove 
season  of  which  no  more  than  20  days 
would  be  in  September. 

Response:  See  the  Ser\iccs  response 
to  the  aforementioned  comments  of 
Dave  Brown.  /Vrizona  Game  and  Fish 
Department. 

(d)  A  hunter  from  Utah  was  opposed 
to  restrictions  in  dove  harvest  because 
he  did  not  believe  hinting  had  a  negative 
impact  on  doves,  and  was  of  the  same 
opinion  as  presented  in  an  enclospd 
newspaper  article.  A  hinter  from  Idaho 
w^as  opposed  to  any  reduction  in  season 
length  and  recommended  that  the 
season  open  earlier. 

Response:  The  Service  believes  that 
the  proposed  frameworks  are  in  keeping 
with  the  reduced  populations  of 
mourning  doves.  The  Migratory  Bird 
Treaty  with  Canada  precludes  open 
seasons  before  September  1. 

24.  White-winged  and  white-tipped 
doves.  California  requested  (June  1. 
1987)  that  they  be  allowed  to  include 
white-winged  doves  in  the  late-season 
bag  of  mourning  doves  (see  California's 
request  for  mourning  dove  seasons 
above). 

Response:  The  proposed  frameworks 
would  permit  California  and  .Nevada  to 
have  aggregate  limits  of  white-winged 
and  moumins  doves  under  either  option 
of  season  length. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies 
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and  private  interests  on  these  proposals 
and  will  take  into  cunsideratiun  the 
comments  received.  Such  comments, 
and  any  additional  infurmatiun 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  fur  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and.  on  the  other  hand,  the 
unavailability  before  mid  June  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populaliiins. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  earlier  is  contrary  to  the  public 
interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
p.irticipate  in  the  rulemaking  process. 
Accordingly,  inti^rested  persons  may 
p.irticip.ite  by  submitting  written 
comments  to  the  Director  (KWS/ 
MH.M(J|.  U.S.  Kish  and  Wildlife  Service. 
Uep.irtmeiil  of  the  Interior,  Matomii- 
Huilding — Koom  hM.  Washinyton.  DC 
:2()24().  Comments  received  will  be 
available  for  public  inspecaon  dunng 
normal  business  hours  at  the  Service's 
office  in  K(M)m  .SJB.  Matomic  Huildinq, 
1^17  [1  Street.  NW..  Washington.  DC. 

All  relev.int  cinnments  on  these  early- 
season  proposals  received  no  later  than 
[uly  14.  19«7.  and  on  late-season 
proposals  received  by  August  25.  1987. 
will  be  considered.  The  Service  will 
altenipl  to  acknowledge  received 
coniiuents.  but  subsl.intive  response  to 
individual  ciimments  may  not  be 
provided, 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
F'ermitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-54)  "  was  filed 
with  the  Council  on  Environmental 
Quality  on  |une  6,  1975.  and  notice  of 
availal)ility  was  published  in  the 
Federal  Register  on  June  13.  1975  (40  FR 
25241).  In  addition,  numerous 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 


of  these  environmental  assessments  are 
available  from  the  Service  at  the 
address  indicated  under  the  caption 
ADDRESS.  As  noted  in  the  March  13. 
1967,  Federal  Register  (at  52  FR  79a5). 
the  Ser.ice  is  preparing  a  supplemental 
environmental  impact  statement  jSEJS) 
on  the  VES.  The  Service  anticipates  a 
mid-july  1987  publication  date  for  a 
draft  SEIS  to  be  followed  by  public 
meetings  pnor  to  preparation  of  the  final 
SEIS. 

Endangered  Species  Act  Consideration 

Section  7  of  the  pjidangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and  shall]  "insure  that  any  action 
authorized,  funded,  or  carried  out*  .  .  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  [critical] 
habitat.  .  .  ."  The  Service  therefore 
initiated  section  7  consultation  under 
the  Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  lune  15. 1987.  the  Office  of 
Endangered  Species  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destniction  or  adverse  modification 
of  their  critical  habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
g.ime  birds  and  the  protection  and 
conservation  of  end.iugered  and 
threatened  species  and  their  habitats. 
Kx.iniples  of  such  consideration  include 
areas  in  Alaska  and  the  Pacific  Hyway 
closed  to  Canada  goose  hunting  for 
protection  of  the  endangered  Aleuti.in 
(l.inada  goose,  and  closed  areas  in 
Puerto  Rico  for  priitection  of  the  Plain 
pigeon  and  Puerto  Rican  parrot, 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  DC  20240. 

Regulatory  Flexibility  Act.  Executive 
Order  12291  and  the  Paperwork, 
Reduction  Act 

In  the  Federal  Register  dated  March 
13, 1987  (52  VK  7900).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 


preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S.  F'ish 
and  Wildlife  Service.  Matomic 
Building— Room  536,  Department  of  the 
Interior.  Washington.  DC  20240.  As 
noted  in  the  early  Federal  Register 
publication,  the  Service  plans  to  issue 
its  Memorandum  of  Law  for  migratory 
bird  hunting  regulations  at  the  same 
time  the  first  of  the  annual  hunting  rules 
is  completed.  These  regulations  contain 
no  information  collections  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Morton  M.  Smith,  Office 
of  Migrat(jry  Bird  Management,  working 
under  the  direction  of  Rollin  D. 
Sparrowe.  Chief. 

List  of  Subjects  in  50  CFR  PaH  20 

Exports,  Hunting,  Imports, 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1987-88  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3,  1918 
(40  Stat.  755;  16  U,S.C.  701-708h),  (he 
Fish  and  Wildlife  Improvement  Act  of 
lira  (92  Stat.  3112;  16  U  S.C.  712);  and 
the  Alaska  Game  Act  of  1925  (43  Stat. 
739,  as  amended.  54  Stat.  1103-04). 

Proposed  Regulations  Frameworks  for 
1987-88  Early  Hunting  Seasons  on 
Certain  Migratory  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  Interior  has 
approved  proposed  frameworks  which 
prescribe  season  lengths,  bag  limits, 
shooting  hours  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves:  white-winged  and 
white-tipped  doves;  band-tailed  pigeons; 
rails,  woodcock;  snipe;  common 
moorhens  and  purple  gallinules;  teal  in 
September,  experimental  September 
duck  season  in  Iowa.  Florida.  Kentucky 
and  Tennessee:  experimental  September 
Canada  goose  seasons  in  Illinois  and 
Michigan;  sea  ducks  (scoters,  eiders, 
and  oldsquaw)  in  certain  defined  areas 
of  the  Atlantic  Flyway;  sandhill  cranes: 
sandhill  cranes— -Canada  geese  in 


southwestern  Wyoming;  and  extended 
falconry  seasons.  For  the  guidance  of 
State  conservation  agencies,  these 
frameworks  are  summarized  below. 
*  *  •  Notice  *  *  • 

Any  State  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  white-tipped  doves,  band-tailed 
pigeons,  rails,  woodcock,  common  snipe, 
common  moorhens  and  purple 
gdllinules,  sandhill  cranes  or  extended 
f.ilconry  seasons  to  open  in  September 
must  make  its  selection  no  later  than 
August  7, 1987.  States  desiring  these 
seasons  to  open  after  September  30  may 
make  their  selections  at  the  time  they 
select  regular  waterfowl  seasons. 
Season  selections  for  the  six  States 
offered  experimental  September 
waterfowl  seasons  and  Wyoming's 
special  sandhill  crane — Canada  goose 
season  must  also  be  made  by  August  7, 
1987. 

Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  August  7, 1987.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates:  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  Vi  hour 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dotes:  Between  September  1, 
1987.  and  January  15. 1988,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  bag  limits  as 
follows; 

Eastern  Management  Unit 

(All  States  east  of  the  Mississippi 
River  and  Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24.  respectively, 
or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively.  Hunting  seasons  may  be 
split  into  not  more  than  3  periods  under 
either  option. 

Shooting  Hours:  Between  Vi  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama.  Georgia.  Illinois, 
Louisiana  and  Mississippi,  may  elect  to 
zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines; 

Alabama — South  Zone:  Mobile, 


Baldwin,  Escambia.  Covington,  Coffee. 
Geneva.  Dale,  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Georgia — The  Northern  Zone  shall  be 
that  portion  of  the  State  lying  north  of  a 
line  running  west  to  east  along  U.S. 
Highway  280  from  Columbus  to  Wilcox 
County,  thence  southward  along  the 
western  border  of  Wilcox  County, 
thence  east  along  the  southern  border  of 
Wilcox  County  to  the  Ocmulgee  River, 
thence  north  along  the  Ocmulgee  River 
to  Highway  280.  thence  east  along 
Highway  280  to  the  Little  Ocmulgee 
River;  thence  southward  along  the  Little 
Ocmulgee  River  to  the  Ocmulgee  River; 
thence  southwesterly  along  the 
Ocmulgee  River  to  the  western  border  of 
Jeff  Davis  County;  thence  south  along 
the  western  border  of  Jeff  Davis  County; 
thence  east  along  the  southern  border  of 
Jeff  Davis  and  Appling  Counties;  thence 
north  along  the  eastern  border  of 
Appling  County  to  the  Altamaha  Riven 
thence  east  to  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  western  border  of 
Evans  to  Candler  County;  thence  east 
along  the  northern  border  of  Evans  to 
Bulloch  County;  thence  north  along  the 
western  border  of  Bulloch  County  to 
Highway  301;  thence  northeast  along 
Highway  301  to  the  South  Carolina  line. 

Illinois— U.S.  Highway  36. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge.  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi — U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  Alabama,  Georgia,  Louisiana 
and  Mississippi  may  commence  no 
eariier  than  September  20, 1987. 

D.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting  hours 
must  be  uniform  within  specific  hunting 
zones. 

Central  Management  Unit 

(Arkansas.  Colorado.  Iowa,  Kansas, 
Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas  and 
Wyoming) 

Hunting  Seasons  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24,  respectively. 
or 


Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30. 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Texas  Zoning:  In  addition  to  the  basic 
framework  and  the  alternative.  Texas 
may  select  hunting  seasons  for  each  of  3 
zones  described  below. 

North  Zone — That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20:  west  along  State  Highway 
20  to  State  Highway  148:  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20:  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth:  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone — That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  Stale  Highway 
20  to  State  Highway  148:  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U,S.  90  to  San 
Antonio;  then  east  on  Interstate  10  to 
Orange,  Texas. 

Special  White-Winged  Dove  Area  m 
the  South  Zone — That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  Highway  90  to 
Uvalde,  south  on  U.S.  Highway  83  to 
State  Highway  44;  east  along  State 
Highway  44  to  State  Highway  16  at 
Freer  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville;  east 
along  State  Highway  285  to  FM  1017; 
southeast  along  FM  1017  to  State 
Highway  186  at  Linn;  east  along  State 
Highway  186  to  the  Mansfield  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Central  Zone — That  portion  of  the 
State  lying  between  the  .North  and  South 
Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 
that,  in  that  portion  of  Texas  where  the 
special  4-day  white-winged  dove  season 
is  allowed,  a  limited  mourning  dove 
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season  may  be  held  concurrently  with 
the  white  wir.jjcd  dove  9«?d»on  and  with 
shooting  hours  comcidinK  with  those  for 
white-winRed  doves  (see  white-winged 
dove  frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative).  The  North  and  Central 
zones  may  select  a  season  between 
September  1,  19fl7  and  [anuary  2,5.  1988; 
the  South  zone  between  S^'ptember  20. 
1987  and  [anuary  25.  1988. 

C.  Except  during  the  special  4-day 
white-winged  dove  season  in  the  South 
Zone,  each  zone  may  have  an  aggregate 
(i.iily  bag  limit  of  12  doves,  (or  15  under 
the  alternative),  no  more  than  2  of  which 
may  be  white-win«ed  doves  and  no 
more  than  2  of  which  may  be  white- 
lipped  doves.  The  possession  limit  is 
double  the  d.iiiy  bag  limit. 

D.  Regulations  for  bag  and  possession 
iiniils.  season  length,  and  shooting  hours 
must  be  unfiorm  within  each  hunting 
z>jne. 

Western  M.m.igement  Unit 

(Arizona.  California.  Idaho.  Nevada. 
Oregon.  Utah  and  W.ishington) 

f/iintiHf!  Srusoiis.  aiiJ  Dailv  Baf;  and 
Pussir'ssio/i  Limits.  Not  more  than  M) 
cimsei-iitive  diiys  between  September  1. 
1987  and  January  15.  1U88. 
or 

Not  more  ih.in  4,t  d.iys  to  be  split 
between  two  periods.  September  1-15. 
1987,  and  November  1. 1987— januan,-  15. 
HW8. 

In  all  St, lies,  the  b.ii;  and  possession 
limits  are  10  .ir.d  JO,  respectively. 

White  lV/iii;ril  Dovt^s 

Oiitsidt'  Datfn:  Arizona.  Cn/ifornia. 
Nevada,  Now  Mt'xico.  and  Texas 
(except  as  shown  bel.iw)  may  select 
hunting  se.isons  between  September  1 
and  December  :)1,  1987  h'lortda  may 
select  hunting  seasons  between 
September  1.  1987  and  January  15.  19H8 

Arizona  may  select  a  hunting  season 
of  not  more  than  15  consecutive  days 
ruiiiiing  concurrently  with  the  mourning 
dove  season    The  dailv  bag  limit  may 
not  exceed  10  mourning  and  white- 
winged  doves  in  the  aggregate,  no  more 
than  6  of  which  may  be  white-winged 
doves,  and  a  possession  limit  twice  the 
d.iily  bag  limil  .ifter  the  opening  day. 

In  the  Nfvadii  counties  of  Clark  and 
Nye.  and  m  the  California  counties  of 
Imperial.  Riverside  and  San  Bernardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  10  and  20. 
respectively,  and  run  concurrently  with 
the  season  on  mourning  doves. 

New  Mexico  may  select  a  hunting 
season  with  daily  hag  and  possession 


limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
dives  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  agg-egate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white  winged  dove  area  of  the  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  two  mourning 
doves  and  two  white-tipped  doves  per 
day:  and  the  possession  limit  may  not 
exceed  20  white-winged,  mourning  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  four  mourning 
doves  and  four  white  tipped  doves  in 
possession. 

and 

In  addition.  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  days  (or  60  under  the  alternative 
for  mourning  doves)  to  be  held  between 
September  1,  1987,  and  January  25, 1988, 
and  coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  while-winged,  mourning  and 
while  tipped  doves  (or  15  under  the 
alternative)  in  the  aggreg.ite.  of  which 
not  more  th.in  2  may  be  white-winged 
doves  and  not  more  than  2  of  which  may 
be  white  tipped  doves.  The  possession 
limit  m.iy  not  exceed  24  white-winged, 
moiirnmg  and  white-tipped  doves  (or  30 
under  the  alternative)  in  the  aggregate, 
of  which  not  more  than  4  may  be  white- 
winged  doves  and  not  more  than  4  of 
which  may  be  while-tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  nut  more  than  70  days 
(.ir  ()0  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1. 
1987,  and  laniiary  15.  1988.  and 
coinciding  with  the  mourning  dove 
season.  The  aggreg.ite  daily  bag  and 
possession  limits  of  mourning  and 
white  winged  doves  may  not  exceed  12 
and  24  (or  15  and  .10  if  the  fiO-day  option 
for  mourning  doves  is  selected); 
however,  for  either  option,  the  bag  and 
possession  limits  of  white-wmged  doves 
may  not  exceed  4  and  8,  respectively. 

Band  Tailed  Pii^eons 

Pacific  Coast  States  and  Nevada: 
California,  Oregon.  Washington  and  the 
Nevada  counties  of  Carson  City. 
Douglas.  Lyon.  Washoe.  Humboldt. 
Pershing,  Chur(;hill.  Mineral  and  Storey. 

Outside  Dates:  Between  September  7. 
1987.  and  January  3. 1988 (Sunday 
closest  to  January  1). 

Hunting  Seasons,  and  Daily  Boi^  and 
Possession  Limits:  Not  more  than  16 


consecutive  days,  with  a  bag  and 
possession  limit  of  4. 

Zoning:  California  may  select  hunting 
seasons  of  16  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine.  Butte.  Dei 
Norte.  Glenn.  Humboldt.  lessen. 
Mendocino.  Modoc.  Plumas,  Shasta. 
Sierra.  Siskiyou.  Tehama  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Four-Corners  States:  Arizona, 

Colorado,  New  Mexico  and  Utah. 

Outside  Dates:  Between  September  1. 
1987.  and  November  30.  1987. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and  poession 
limits  of  5  and  10,  respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  south  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30.  1987.  in  the  North  Zone 
and  October  1  and  November  30.  1987. 
in  the  South  Zone. 

Bails 

(Clapper,  King,  Sora  and  Virginia) 
Outside  Dates:  States  included  herein 

may  select  seasons  between  September 

1,  1987,  and  January  20,  1988,  on  clapper. 

king,  sora  and  Virginia  rails  as  follows: 
Hunting  Seasons:  The  season  may  not 

exceed  70  days.  Any  State  m.iy  split  its 

season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  and  Possesi,ion  Limits:  In 
Bboilr  Island.  Cannectnvt.  New  Jersey. 
Delaware,  and  Maryland.  10  and  20 
respectively,  singly  or  in  the  aggregate 
of  these  two  species.  In  Texas, 
LouisHina.  Mississippi.  .Alabama. 
Ceiirg.ii.  Florida.  South  Carolina.  North 
Carolina,  and  \'irginia.  15  and  30, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

Sora  and  Virginia  Rails 

Dailv  Bag  and  Possessiiw  Limits:  In 
the  Atlantic,  Mississippi  and  Central  ' 


P'lyways  and  portions  of  Colorado, 
Montana,  New  Mexico  and  Wyoming  in 
the  Pacific  Flyway  '.  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1987,  and  January 
31. 1988.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 1987,  and 
February  28, 1988. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  In  the  Atlantic 
Flyway,  seasons  may  not  exceed  45 
days,  with  bag  and  possession  limits  of 
3  and  6,  respectively;  in  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively.  Seasons  may  be  split  into 
two  segments. 

Zoning:  New  fersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  35 
days. 

Common  Snipe 

Outside  Dates:  Between  September  1. 
1987.  and  February  28, 1988.  In  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  fersey, 
Delaware,  Maryland  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  107  days  in  the  Atlantic 
Mississippi  and  Central  Flyways  and  93 
days  in  Pacific  Flyway  portions  of 
Montana.  Wyoming.  Colorado  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16.  respectively. 

Common  Moorhens  and  Purple 
Callinules 

Outside  Dates:  September  1. 1987. 
through  January  20. 1988.  in  the  Atlantic 
and  Mississippi  Flyways  and  September 
1.  1987.  through  January  17.  1988.  in  the 
Central  Flyway.  States  in  the  Pacific 
Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons. 


'  the  Ontral  KlywHV  is  defined  as  .'olluws 
Coloniciii  |eH«l  of  the  Conlint-ntal  Dindt).  Kansiis, 
Monlnnd  Ii'hsI  (if  Hill,  Chtwlfau.  i:dSCHdf,  Mertghi-r. 
Hnd  t'rtrk  Cuunlirs),  N'i'ljrdsk,i    Ni'Vv  McxRO  (cdSl  of 
Ihi'  Conlinpntsl  Divide  hul  outsidp  Ihp  |irHnll« 
Apache  Indian  Resprvalionl   North  Dakota. 
{JkUhomn,  Sooth  UdkoU.  Texas  and  W>omitt^ 
(casl  of  the  Cdntinrnicil  Onuicl 


'  The  Parific  Klyway  is  defined  us  follows 
Arizona.  California.  Idaho.  Nevada.  Oregon.  IMah. 
ami  V\  lishinslon:  those  portions  of  Colorado  and 
Wyoming  lyinR  west  of  the  Conhnenlal  Divide.  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  jicarilla  Apache  Indian  Reservation,  and  in 
MonMna,  the  counties  of  Hill.  Chouteau,  Cascade. 
Meaghei  and  Park,  and  all  counties  west  thereof 


Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic. 
Mississippi  and  Central  Flyways;  in  the 
Pacific  Flyway  seasons  must  be  the 
same  as  the  duck  seasons.  Seasons  may 
be  split.  Bag  and  possession  limits  are  15 
and  30  common  moorhens  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species,  respectively;  except  the 
daily  bag  and  possession  limits  in  the 
Pacific  Flyway  may  not  exceed  25  coots 
and  common  moorhens,  singly  or  in  the 
aggregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway:  Seasons  not  to  exceed  58  days 
between  September  1, 1987.  and 
February  28. 1988,  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley);  Kansas;  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  1-90  and  west  of  the  Bighorn 
River);  North  Dakota  (west  of  U.S.  281); 
South  Dakota;  and  Wyoming  (in  the 
counties  of  Campbell.  Converse.  Crook, 
Goshen,  Laramie,  Niobrara,  Platte  and 
Weston). 

For  the  remainder  of  the  flyway. 
seasons  not  to  exceed  93  days  between 
September  1. 1987  and  February  28, 1988, 
may  be  selected  in  the  following  States: 
New  Mexico  (the  counties  of  Chaves, 
Curry,  DeBaca,  Eddy.  Lea,  Quay  and 
Roosevelt);  Oklahoma  (that  portion  west 
of  1-35):  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victoria:  U.S.  87  to  Placedo;  Farm  Road 
616  to  Blessing:  State  35  to  Alvin;  State  6 
to  U.S.  290;  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albany:  U.S. 
283  to  Vernon;  and  U.S.  183  to  the 
Texas-Oklahoma  boundary). 

Bag  and  Possession  Limits:  3  and  6. 
respectively. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit. 

Special  Seasons  in  the  Centra!  and 
Pacific  Flyways:  Arizona.  Colorado, 
Idaho,  Montana,  New  Mexico.  Utah  and 
Wyoming  may  select  seasons  for 
hunting  sandhill  cranes  within  the  range 
of  the  Rocky  Mountain  Population  (as 
described  in  a  management  plan 
approved  March  22. 1987.  by  the  Central 
and  Pacific  Flyway  Councils)  subject  to 
the  following  conditions: 

1.  Outside  dates  are  September  1- 
November  30, 1987. 

2.  Sea8on(s)  in  any  State  may  not 
exceed  30  days. 

3.  Daily  bag  limits  may  not  exceed  3 
and  season  limits  may  not  exceed  9. 


4.  Participants  must  have  in  their 
possession  while  hunting  a  valid  permit 
issued  by  the  appropriate  State. 

5.  Numbers  of  permits,  areas  open  and 
season  dates,  protection  plans  for  other 
species,  and  other  provisions  of  seasons 
are  consistent  with  the  management 
plan  and  approved  by  the  Central  and 
Pacific  Flyway  Councils. 

Special  Sandhill  Crane-Canada  Goose 
Season 

Wyoming  may  select  a  concurrent 
season(s)  on  sandhill  cranes,  subject  to 
conditions  listed  under  "Sandhill 
Cranes.  Special  Seasons  in  the  Central 
and  Pacific  Flyways"  above,  and 
Canada  geese  subject  to  the  folicwing 
conditions: 

1.  Outside  dates  for  the  season(s)  are 
September  1-22. 1987. 

2.  Hunting  will  be  by  State  permit. 

3.  No  more  than  60  permits  may  be 
issued  for  the  Salt  River  (Star  Valley) 
area  in  Lincoln  County.  Each  permittee 
may  take  2  Canada  geese  per  season. 

4.  No  more  than  75  permits  may  be 
issued  in  the  Eden-Farson  Agricultural 
Project  in  Sweetwater  and  Sublette 
Counties,  each  permittee  may  take  no 
more  than  1  goose  per  season,  and  the 
season  may  not  exceed  14  days. 

Scoter.  Eider,  and  Oldsquow  Ducks 
(.Atlantic  Flyway) 

Outside  Dates:  Between  September 
15. 1997.  and  January  20, 1988. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14.  respectively,  singly  or  in  the 
aggregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  Within  the 
special  sea  duck  areas,  during  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine. 
New  Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island  and 
emergent  vegetation  in  Delaware, 
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Mur\land.  Nirth  Curo/ina  anil  Virginia: 
,in(i  provided  th.it  any  such  areas  have 
been  descnhed.  dehneated  and 
ilcsiynated  as  special  sea  duck  huntinj^ 
,ireas  under  the  huntinK  regulations 
.idopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  m  all 
other  States  in  the  Atlantic  Flyway.  sea 
(lucks  may  be  taken  only  during  the 
nyular  open  season  for  ducks  and  they 
must  be  included  in  the  regular  duck 
season  c:onventional  or  point-system 
daily  t)a8  and  possession  limits. 

IJrfrrrn/  Si-li-rlion.  Any  State  desiring 
Its  sea  duck  season  to  open  in 
S"ptetiiber  must  nuike  its  selection  no 
Liter  than  August  7,  \m7.  Any  St.ite 
d. 'Siring  lis  sea  tjuck  season  to  open 
after  September  m.iv  make  its  selection 
a!  the  time  its  selects  its  w.iterfowl 
season. 

S-'ptrnihiT  I'ri:!  Srcson 

Oiitsidr  l)t:ifs   tJetvv'een  September  1 
and  September  30,  lWi7.  an  open  season 
on  all  species  of  teal  may  be  selected  l)y 
A'tihciiit:.  Arkiiusc^.  C.i'lordiln  ((Central 
I  ivway  [lortion  onlyl.  Iilinins.  Itniiani. 
f^.msii^.  Kt'iitui  Ai.  lAnj:s:uiui. 
Mississif'fii.  Miss,>ur!.  A'civ  Mt'\u  o. 
(Central  Flyway  portion  only).  OiinK 
Okhihoniij.  'I'fnnrssrf  and  'Irxcs  in 
areas  delineateii  by  State  regulatums, 

flunlnii;  Sfci'idns.  nr.il  Ihi^  and 
P'ssrssinn  Limits:  Not  to  exceed  0 
(  onsecutive  d<iys,  with  bag  and 
[lossession  limits  of  4  ami  H. 
respectively. 

,S'/7(W/;/i,i,'  //luvrs   From  sunrise  to 
sunset  daily. 

Di'ddiinr:  States  must  ativise  the 
Service  of  season  (),ii'>s  and  ^pecuil 
provisions  to  protect  non  target  species 
bv  August  7,  19H7. 

S/'rri(iI  Sfptfmbt'r  Diu  k  Seasons 

hnva  St'pti'nibrr  Duck  Season:  Iowa 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 


the  se.ison.  In  19H7,  the  5  day  season 
segment  may  commence  no  earlier  than 
September  19.  with  daily  bag  and 
possession  limits  being  the  same  us 
those  in  effect  during  the  19H7  regular 
duck  season. 

Florida  Soptemher  Duck  Season:  An 
experimental  5-consecutive-day  duck 
season  may  be  selected  m  September 
subject  to  the  following  conditions: 

1  The  season  will  be  in  lieu  ot  the 
extra  leal  option. 

2.  The  daily  bag  hmit  will  be  4  ducks, 
no  more  than  one  of  which  may  be  a 
species  other  than  teal  or  wood  duck, 
and  the  possession  limit  will  be  double 
the  daily  bag  limit. 

Tennessee  and  Kentutky  Sei)leniber 
Dm  k  Seasons:  Experimental  5- 
consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee  and 
Kentucky  sub)ect  to  the  following 
Cvinditions; 

1.  The  seasons  will  be  in  lieu  of 
September  teal  seasons. 

2.  The  daily  bag  limit  will  be  4  ducks, 
no  more  than  2  of  which  may  be  wood 
ducks,  and  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
duck.  The  possession  limit  will  be 
double  the  daily  bag  limit. 

Special  Early-September  Canada  Guose 

Seasons 

Experimental  Canada  goose  seasons 
of  up  to  10  consecutive  liays  may  be 
selected  in  September  by  Mn  h!i:an  and 
Himois  subject  to  the  following 
conditions: 

1  Outside  dates  for  the  season  are 
September  1-10.  I'IH:". 

2  The  daily  bag  and  possession  limits 
will  be  no  more  than  5  and  10  Can.ida 
geese,  respectively. 

3  Areas  open  to  the  hunting  of 
C^inada  geese  are  as  follows: 

Mnhii^an — The  Lower  Peninsuhi. 
exclusive  of  the  ma|or  goose  migratiiui/ 
concentration  areas  that  remained 
closed  during  the  IWiC  early-September 
season. 


Illinois:  McHenry.  Lake.  Kane. 
DuPage,  Cook.  Kendall,  Grundy,  Will, 
and  Kankakee  Counties. 

4.  Areas  open  to  hunting  must  be 
desciibeu,  delineated  and  designated  as 
such  in  each  States  hunting  regulations. 

Special  Falconry  Rei;ulations 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meetmg  Federal 
falconry  standards  in  50  CF"R  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bai;  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Hef^ulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  nunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
Slate  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note— In  no  instance  shdll  the  lotnl 
number  of  days  in  any  conitdnittion  of  due  k 
seasons  (resiilar  duck  season,  sea  duck 
season,  S«>ptember  seasons,  special  scaup 
season,  special  scaup  and  goldeneye  season 
or  falconry  season)  exceed  107  days  for  a 
spec  les  in  one  geographical  area. 

Ualed   June  29.  1987. 
Susan  Recce, 

[Ifiiilv  Assistant  Se(re!ary  forf-'ish  and 
U  .id!  iff  and  Parks 
ire  Doc  87-151633  Filed  7-1  «7,  fl  4.S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children; 
Funding  Formula 

AGENCV:  Food  and  Nutrition  S«'rvice, 

IJSDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
WIC  Program  Regulations  by 
prescribing  the  formula  through  which 
the  Department  shall  allocate  program 
funds  to  Slate  agencies.  The  formula 
prescribed  by  this  rule  for  allocating 
funds  for  WIC  food  costs  differs  from 
the  one  currently  in  use.  In  accordiince 
with  this  rule,  the  Department  shall 
henceforth  allocate  funds  to  State 
agencies  for  WIC  food  costs  based  not 
only  on  each  State  agency's  current 
operating  level  and  extent  of  potential 
eiigibles  to  be  served,  but  also  on  its 
success  in  reaching  persons  at  greatest 
nutritional  risk.  Use  of  this  formula  sh.ill 
commence  with  the  Fiscal  Year  IWW 
funds  allocation.  The  Department 
expects  that  the  use  of  this  formula  will 
encourage  State  agencies  to  serve  the 
maximum  number  of  high  risk  persons 
within  the  limits  of  available  funding. 
EFFECTIVE  DATE:  October  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  ].  Clerkin.  Director, 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  USDA,  3101 
P. irk  Center  Drive.  Room  407, 
Alexandria.  Virginia  22302.  (703)  750- 

SUPPLEMENTARY  INFORMATION: 

ClassiHcation 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291.  and  has 
b  -en  determined  to  be  not  nia/ur.  The 
Dt-pHrtment  does  not  anticipate  that  this 
r'lle  will  have  an  impact  on  the  economy 
of  $1(X)  million  or  more.  This  rule  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
ri^gions.  Nor  will  this  rule  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
r.'gard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  tJOl- 
612).  Pursuant  to  that  review,  the 


Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  does  not  contain 
report  ng  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Kxecufive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
Slate  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  and  final  rule  rt'lated 
notice  published  lune  24,  19«3  (48  VR 

2<ni4)). 

Background 

Statutory  Requirements 

The  Department's  authonty  to 
prescribe  a  WIC  funds  allocation 
formula  is  found  in  section  17  of  the 
Child  Nutrition  Act  (CNA)  of  1966  (42 
use.  \7m).  Section  17(i)  requires  the 
Department  to  ".  .  .  divide,  among  the 
State  agencies,  the  funds  provided  in 
accorilance  with  this  section  on  the 
basis  of  a  formula  determined  by  the 
secretary  "  Prior  to  the  enactment  of 
Public  I^ws  99-500  and  99-591,  section 
17(g)  authorized  the  Secretary  to  use 
one-half  of  1  percent  of  the  funds 
appropriated  each  fiscal  year  for  the 
WIC  I'rogram.  not  to  exceed  $3  million. 
".  .  .  for  the  purpose  of  evaluating 
program  performance,  evaluating  health 
benefits,  and  administration  of  pilot 
projects,  including  projects  designed  to 
meet  the  special  needs  of  migrants, 
Indians  and  rural  populations."  f*ublic 
Laws  99-5<X)  and  591  amended  section 
17(g)(3)  and  expanded  the  use  of 
evaluation  funds  to  include  the 
preparation  of  the  participation  report 
required  under  subsection  (d)(4).  and  the 
provision  of  technical  assistance  to 
improve  State  agency  administrative 
systems.  Section  17(h)(1)  of  the  CNA 
then  requires  the  Secretary  to  "make  20 
percent  of  the  funds  provided  under  this 
section  each  fiscal  year  (other  than 
funds  expended  for  evaluation  and  pilot 
projects  under  subsection  (g)  of  this 
section)  available  for  State  agency  and 
local  agency  costs  for  nutrition  services 
and  administration."  In  summary,  the 
authorizing  legislation  permits  the 
Department  to  deduct  "evaluation 
funds"  from  the  total  funding  available, 
and  requires  that  the  balance  be 
allocated  to  State  agencies  in  a  ratio  of 
80  percent  for  food  and  20  percent  for 
administration  and  program  services 
costs. 


The  legislation  amending  the  CNA 
placed  an  additional  requirement  upon 
the  allocation  of  funds  to  State  agencies 
for  Fiscal  Year  1987  and  thereafter.  A 
new  paragraph  17(g)(2)  was  inserted, 
directing  the  Department  to  allocate 
funds  to  State  agencies  in  a  manner  that 
makes  a  prescribed  amount  of  funds 
available  first  for  service  to  eligible 
migrant  populations.  The  prescribed 
level  of  such  migrant  funding  is  nine- 
tenths  of  1  percent  of  the  sums 
appropriated  for  each  fiscal  year. 

Current  Funding  Formula 

The  formula  currently  in  use  emerged 
from  extensive  consultations  between 
the  Department  and  the  State  agencies, 
held  during  the  latter  porlicn  of  Fiscal 
Year  1983.  The  Slate  agencies  generally 
agreed  that  the  most  equitable  type  of 
funds  allocation  at  that  time  would  be 
one  based  on  each  State's  relative 
number  of  potential  WIC  eiigibles  but 
that  existing  program  operations  should 
not  be  disrupted  in  order  to  achieve  that 
objective.  For  example,  a  State  agency 
that  had  already  extended  program 
benefits  to  a  relatively  large  number  of 
its  potential  eiigibles  should  not  be 
required  to  reduce  its  funding  level  to 
make  funds  available  for  program 
expansion  in  States  which  had  not. 
These  considerations  led  to  the 
formulation  of  two  basic  funding 
principles:  stability  funding  and  directed 
program  growth.  These  principles  form 
the  basis  for  the  two  part  formula 
currently  in  use. 

1.  Stability  Funding 

In  allocating  funds  to  State  agencies, 
first  priority  is  given  to  maintaining  each 
State  agency's  existing  operating  level 
to  the  extent  that  funds  are  available. 
Accordingly,  ever>'  State  agency 
receives  an  amount  of  funds  for  food 
costs  based  on  the  amount  it  received 
the  prior  year  adjusted  for  anticipated 
inflation.  This  amount  is  reduced  fur  any 
State  agency  that  failed  to  use  at  least 
95  percent  of  its  prior  year  food  funding 
(stability  and  growth  combined),  as  an 
inducement  for  State  agencies  to  use  all 
funds  allocated  to  them  (without 
overspending).  The  reduction  is 
calculated  by  subtracting  the  State 
agency's  actual,  prior  year  food  cost 
from  95  percent  of  the  food  funds  it 
received  for  the  prior  fiscal  year. 
Funding  for  administration  and  program 
services  costs  is  calculated  as  a 
percentage  of  the  State  agency's  food 
funding  level.  Every  State  agency  must 
be  funded  at  the  full  stability  level 
before  any  funds  arc  allocated  through 
the  growth  formula. 
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2.  Growth  Funding 

Once  the  stability  funding 
requirements  have  been  satisfied,  any 
funds  remaining  available  are  allocated 
through  the  growth  formula.  This 
formula  was  designed  to  move  the  WIC 
Program  toward  the  long-term  objective 
of  enabling  each  State  agency  to  serve 
the  same  proportion  of  its  potentially 
eligible  women,  infants  and  children. 
Accordingly,  the  growth  formula  is 
based  on  each  State's  relative  number  of 
persons  below  185  percent  of  the 
Poverty  Income  Guidelines,  its  infant 
mortality  and  its  low-weight  births.  The 
Department  uses  the  formula  to 
determine  what  each  State  agency's 
proportionate  share  of  the  funds 
available  for  allocation  would  be  if  all 
such  funds  were  allocated  solely  on  the 
basis  of  these  factors;  this  figure  is 
known  as  the  State  agency's  "growth 
share."  A  State  agency  qualifies  for 
growth  funding  to  the  extent  that  (1)  its 
growth  share  exceeds  what  is  provided 
under  the  stability  formula;  and  (2) 
funds  are  available  for  growth  funding. 
As  with  the  stability  formula,  each  State 
agency  receives  an  amount  of  food 
funds  generated  by  the  formula,  plus  a 
related  amount  of  administrative 
funding. 

Concerns  About  the  Existing  Formula 

The  Department  first  used  the 
allocation  formula  described  above  to 
determine  each  State  agency's  Fiscal 
Year  1984  funding  level,  and  has 
retained  it  in  substantially  the  same 
form  since  that  time.  While  the  use  of 
this  formula  has  generally  promoted  the 
dual  objectives  of  program  stability  and 
controlled  program  growth,  it  has  not 
discriminated  between  those  State 
agencies  that  have  used  their  funds 
efficiently  and  effectively  and  those  that 
have  not.  All  States  have  received 
stability  grant  increases  based  solely  on 
an  economic  indicator  (inflation).  In 
addition,  growth  States  received  grant 
increases  based  on  demographic  data 
only.  In  neither  case  has  consideration 
been  given  to  how  efficiently  and 
effectively  each  State  agency  utilized 
the  grant  it  received.  There  is  one 
dimension  of  State  efficiency  and 
effectiveness  that  the  Department 
considers  most  reflective  of  a  State 
agency's  management  of  its  grant.  This 
is  the  targeting  of  benefits  to  the  highest 
risk  eiigibles.  The  Department  has  twice 
proposed  alternative  formulas  designed 
to  place  greater  emphasis  on  targeting. 
The  following  paragraphs  describe  these 
formulas  and  explain  the  considerations 
that  led  to  their  development. 


Alternative  Formula  Proposed  on 
September  9,  1986 

Beginning  in  Fiscal  Year  1988.  the 
Department  initiated  efforts  to  revise  the 
formula  in  response  to  the  concerns 
discussed  above.  On  September  9. 1986 
(51  FR  32093),  the  Department  published 
a  proposed  rule  encompassing  an 
alternative  formula  for  allocating  funds 
to  State  agencies.  Under  this  proposed 
formula,  the  stability  funding  concept 
would  have  been  retained  but  redefined 
to  exclude  the  annual  adjustment  for 
anticipated  inflation.  Each  State  agency 
would  have  received  its  prior  year  food 
grant  for  stability  food  funding 
unadjusted  for  inflation.  Residual  funds 
(that  is.  funds  remaining  available  for 
allocation  after  every  State  agency  had 
been  funded  at  its  full  stability  level) 
would  have  been  allocated  among  all 
State  agencies  on  the  basis  of  their 
relative  success  in  identifying  and 
serving  the  highest  risk  persons  within 
their  eligible  populations.  For  this 
purpose,  "highest  risk"  would  have  been 
defined  as  women,  infants  and  children 
enrolled  in  Priorities  I.  II  and  III. 
Additional  features  of  the  proposed 
formula  included: 

•  Retention  of  the  95  percent 
performance  standard. 

•  Crediting  each  State  agency's  prior 
year  operating  level  with  50  percent  of 
the  food  funds  it  had  voluntarily  made 
available  for  recovery,  for  purposes  of 
calculating  the  State  agency's  stability 
food  funding  level.  This  feature  had 
been  conceived  as  an  incentive  for  State 
agencies  to  return  unneeded  funds  for 
reallocation. 

•  Adjustment  of  each  State  agency's 
enrollment  in  Priorities  I  through  III  by 
its  "participation  rate."  This  adjustment 
had  been  designed  to  factor  each  State 
agency's  relative  success  in  enhancing 
the  efficienty  of  food  funds  usage  by 
only  considering  enrollees  that  received 
food  or  a  food  instrument. 

•  Capping  each  State  agency's 
combined  stability  and  residual  food 
funding  level.  The  State  agency's  food 
grant  would  have  been  precluded  from 
exceeding  the  amount  needed  to  serve 
100  percent  of  the  State  agency's 
reported  income-eligible  population. 
This  funding  cap  would  have  prevented 
the  allocation  of  more  funds  to  a  State 
agency  than  could  realistically  be  used. 

This  food  funding  formula  had  been 
designed  to  reward  those  State  agencies 
that  had  successfully  targeted  Program 
benefits  to  persons  in  the  three  highest 
priority  groups.  It  was  intended  for 
implementation  in  Fiscal  Year  1987. 


Comments  and  Consultations 

Comments  on  the  proposed  rule  were 
accepted  until  November  9, 1986. 
Altogether.  647  comments  were 
received.  Many  commenters  took 
exception  to  the  Department's 
announced  intent  to  initiate  the  revised 
funding  formula  during  Fiscal  Year  1987. 
They  contended  that  State  agencies  had 
already  planned  and  budgeted  on  the 
basis  of  grants  they  could  expect  to 
receive  under  the  existing  formula; 
changing  in  mid-year  would  disrupt 
program  operations. 

During  the  comment  period,  the 
enactment  of  Pub.  L.  99-500  and  Pub.  L. 
99-591  limited  the  Department's 
discretion  with  regard  to 
implementation.  This  legislation 
attached  the  following  proviso  to  the 
Fiscal  Year  1987  WIC  appropriation: 
".  .  .  that  none  of  the  funds  provided 
herein  shall  be  used  to  issue  interim  or 
final  regulations  before  May  1,  1987,  to 
modify  the  formula  used  during  Fiscal 
Year  1986  to  divide  funds  among  State 
agencies  under  section  17(i)  of  [the 
CNA]  to  carry  out  [the  Program),  or  to 
impjement  such  regulations  before 
October  1. 1987."  In  the  conference 
report  on  this  legislation,  the  Conference 
Committee  further  directed  the 
Department  to  issue  a  final  funding 
regulation  with  an  implementation 
schedule  to  coincide  with  the  beginning 
of  the  [1988]  fiscal  year."  H.R.  Rep.  1005. 
99th  Cong..  2d  Sess.  403  (1986).  The 
effective  date  of  this  final  rule  responds 
to  this  directive. 

The  aforementioned  conference  report 
also  expressed  congressional  intent 
regarding  the  manner  in  which  the 
Department  should  proceed  in 
developing  a  revised  formula.  The 
conferees  directed  the  Department  ".  .  . 
to  issue  a  new  proposed  regulation  for 
the  allocation  of  WIC  funds  to  the  State 
agencies,  superceding  the  proposed 
regulation  issued  on  September  9, 1986. 
The  new  regulation  should  be 
promulgated  after  arriving  at  a 
consensus  with  the  State  WIC  directors 
and  other  interested  parties."  Id.  In 
response  to  this  statement,  the 
Department  consulted  with  the  WIC 
community  over  and  above  the 
solicitation  and  analysis  of  public 
comments  intrinsic  to  the  Federal 
rulemaking  process. 

Consultations  between  the 
Department  and  the  National 
Association  of  WIC  Directors  (NAWD) 
were  initialed.  The  NAWD  identified  a 
set  of  principles  which  they  fell  any 
funding  formula  developed  should  be 
expected  to  satisfy,  and  considered  the 
mechanics  of  a  lormula  that  fhev 
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believed  met  these  principles.  That 
suggested  formula  was  formalized  as  a 
comment  to  the  September  9  proposed 
rule.  The  majority  of  formal  comments 
subsequently  received  by  the 
Department  substantially  endorsed  the 
NAWD's  recommended  formula  and 
principles.  The  Department  reviewed  the 
NAWD  proposed  formula  and 
determined  that,  with  some  exceptions, 
the  formula  put  forth  by  the  NAWD  had 
addressed  the  Department's  major 
policy  objectives  while  accommodating 
many  of  the  objections  raised  by 
commentors  to  the  Department's  initial 
proposal. 

Commenters  (including  the  NAWD) 
objected  to  the  proposed  formula 
principally  on  the  grounds  that: 

•  The  stability  component  included 
no  inflation  adjustment; 

•  The  targeting  component  was 
perceived  as  directing  funds  not  to  well 
targeted  Slate  agencies  but  to  State 
agencies  with  large  caseloads; 

•  The  Department's  definition  of 
targeting  (Priorities  I  through  111)  was 
deemed  inappropriate.  Some 
commentors  considered  it  too 
restrictive;  others  considered  it  too 
broad; 

•  The  proposed  formula  emphasized 
targeting  to  the  exclusion  of  growth;  and 

•  Available  data  on  persons  enrolled 
by  priority  could  not  lead  to  equitable 
funds  allocations  because  it  reflected 
nonuniform  nutritional  risk  criteria  and 
reporting  methods. 

Funding  Formula  Reproposed 

After  considering  all  comments 
received  on  the  September  9, 1986 
proposed  rule,  the  Department 
concluded  that  an  alternative  formula  to 
that  originally  proposed  would 
accomplish  the  objective  of  targeting 
funds  to  State  agencies  with  the  best 
targeting  performance.  The  Department 
proposed  such  a  formula  on  April  17, 
1987  (52  FR  12527).  Under  this  proposed 
formula,  WIC  food  funds  would  have 
been  allocated  to  State  agencies  as 
follows: 

1.  Stability  Funding 

To  the  extent  that  funds  are  available, 
each  State  agency  would  receive 
stability  food  funds  equal  to  its  prior 
year  grant  level  increased  by  an 
inflation  factor.  This  factor  would  be 
determined  on  the  basis  of  each  State 
agency's  service  to  persons  imputed  to 
be  in  Priorities  I  through  111.  This  is 
referred  to  as  the  "targeted  inflation" 
element.  The  95  percent  performance 
standard  and  the  50  percent  voluntary 
recovery  credit  would  be  retained  as 
presented  in  the  September  9  proposed 
rule. 


To  effect  compliance  with  Pub.  L  9^ 
500  and  9»-591.  the  Department  built  a 
migrant  funding  procedure  into  the 
stability  component.  This  procedure  had 
been  designed  to  provide  the  statutorily 
required  level  of  funding  for  Program 
services  to  migrants  while  taking  into 
consideration  the  levels  of  service  to 
this  population  that  State  agencies  had 
already  achieved.  Whenever 
expenditures  for  migrants  are  expected 
to  fall  below  the  statutorily  prescribed 
level  (nine-tenths  of  1  percent  cf  the 
sums  appropriated  for  the  applicable 
fiscal  year),  the  Department  will  raise 
the  shortfall  amount  through  the 
proportional  reduction  in  all  State 
agencies'  stability  food  grants  and 
redistribute  this  amount  among  State 
agencies  that  had  reported  service  to 
migrants  in  the  preceding  fiscal  year. 
This  procedure  is  one  operation  in  the 
establishment  of  State  agencies'  initial 
grant  levels  and  should  not  be  confused 
with  recoveries  and  reallocations. 

2.  Residual  Funding 

•  Targeting  Component 

Fifty  (50  percent  of  any  residual  food 
funds  would  be  allocated  on  the  basis  of 
each  State  agency's  service  to  pregnant 
women,  breastfeeding  women  and 
infants  imputed  to  be  in  Prionty  I.  Each 
State  agency's  imputed  Priority  1 
participation  level  would  be  divided  by 
the  corresponding  national  aggregate 
figure.  The  resulting  percentage  would 
be  epplied  to  the  total  amount  of  funds 
available  for  allocation  in  this 
component. 

•  Growth  Component 

Fifty  (50)  percent  of  any  residual 
funds  would  be  allocated  through  the 
existing  growth  formula.  However,  the 
Department  would  adjust  the  growth 
shares  for  the  Virgin  Islands,  Alaska, 
Guam,  Hawaii  and  any  Indian  State 
agencies  located  within  their  borders  by 
the  same  factors  used  to  adjust 
payments  to  these  States  under  the 
Thrifty  Food  Plan  Index,  before 
determining  whether  these  State 
agencies'  growth  shares  exceeded  the 
amounts  provided  them  under  the 
stability  and  targeting  components. 

Every  State  agency  would  receive 
stability  food  funds;  every  State  agency 
serving  Priority  I  persons  would  receive 
targeting  funds;  and  those  State 
agencies  qualifying  as  growth  States 
through  the  operation  of  the  existing 
growth  formula  would  receive  growth 
funds.  Thus,  each  State  agency  would 
receive  for  food  costs  each  fiscal  year 
the  sum  of  the  amounts  generated  under 
the  stability,  targeting  and  growth 
components.  The  proposed  rule 
provided,  however,  for  two  exceptions 
to  the  preceding  statement: 


•  Each  State  agency's  total  food  grant 
would  be  restricted  to  a  level  15  percent 
higher  than  its  stability  funding  level. 
This  15  percent  cap  was  intended  to 
limit  each  State  agency's  grant  to  an 
amount  that  could  realistically  be 
utilized. 

•  If  the  sum  of  the  stability,  targeting 
and  growth  amounts  for  any  Indian 
State  agency  did  not  equal  or  exceed  its 
preceding  year  grant  increased  by  the 
full  anticipated  rate  of  inflation,  the  sum 
would  be  increased  to  the  latter  level. 

The  Department  accepted  comments 
on  the  April  17  proposed  rule  until  June 
1, 1987.  Altogether,  119  comments  were 
received:  32  from  State  agencies,  63  from 
local  agencies,  and  24  from  other 
interested  individuals  and 
organizations.  A  detailed  discussion  of 
the  issues  raised  by  the  commenters  to 
the  April  17  proposed  rule  will  follow  a 
description  of  the  formula  as  it  has  been 
modified  in  response  to  the  comments. 
A  discussion  of  the  comments  on  the 
September  9  proposed  rule  can  be  found 
in  the  preamble  to  the  April  17  proposed 
rule. 

The  following  discussions  do  not 
address  the  formula  prescribed  by  this 
final  rule  for  the  allocation  of  funds  for 
administrative  and  program  service 
costs.  The  regulatory  text  sets  forth  the 
administrative  and  program  services 
funding  formula  currently  in  use.  The 
Department  has  approached  the  matter 
of  revising  that  formula  through 
consultations  with  the  WIC  community, 
in  a  manner  comparable  to  that 
described  in  this  preamble  with  respect 
to  revising  the  food  funding  formula.  As 
the  result  of  these  consultations,  the 
Department  is  currently  proposing  an 
amendment  to  the  portion  of  this  final 
rule  relating  to  the  allocation  of 
administrative  and  program  services 
funds.  All  State  and  local  agencies  and 
other  interested  parties  are  urged  to 
submit  comments. 

Food  Funding  Formula  Prescribed  by 
Final  Rule 

The  formula  prescribed  by  this  final 
rule  is  fundamentally  the  same  as  the 
one  described  in  the  April  17  proposed 
rule.  Therefore,  this  final  formula  shall 
be  described  in  terms  of  the 
modifications  to  the  proposed  formula. 
These  modifications  include: 

•  Factonng  postpartum  women  out  of 
each  State  agency's  reported  total  of 
women  participating  before  inputing  the 
number  of  high-risk  women  included  in 
that  figure.  This  matter  is  discussed  in 
detail  later  in  this  preamble. 

•  Considering  participants  in  the 
Commodity  Supplemental  Food  Program 
(CSFP)  who  are  also  eligible  for  WIC 


when  allocating  growth  funds  to  State 
agencies  that  also  operate  the  CSFP. 
This  will  be  achieved  by  subtracting  the 
WIC-eligible  CSFP  participants  from 
such  State  agencies'  WIC-eligible 
populations  before  their  growth  shares 
are  determined. 

•  Clarifying  that  the  95  percent 
performance  standard  is  to  be  applied  to 
each  State  agency's  food  grant  level  net 
of  the  1  percent  carryover  amount 


authorized  by  paragraph  246.16(b)(2)  of 
the  current  Program  Regulations. 
Comments  received  on  the  95  percent 
performance  standard  are  discussed  in 
detail  later  in  this  preamble. 

•  Clarifying  that  the  15  percent 
formula  cap  is  calculated  from  each 
State  agency's  current  year  stability 
funding  level.  For  this  purpose,  the 
Department  uses  the  stability  level  the 
State  agency  would.have  received  if  its 


stability  base  amount  had  been 
increased  by  the  full  anticipated  rate  of 
inflation  rather  than  by  its  respective 
rate  of  targeted  inflation.  State  agencies 
subject  to  the  cap  are  thus  provided  a 
reasonable  degree  of  protection  against 
fluctuations  in  the  rale  of  inflation. 
To  assist  the  reader  in  tracing  the 
evolution  of  the  final  food  funding 
formula,  the  following  table  is  provided. 
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The  balance  of  this  preamble  is 
devoted  to  analyses  of  the  issues  raised 
by  commenters. 

Targeting  as  a  Funding  Objective 

Most  of  the  comments  relating  to 
targeting  applied  equally  to  both 
targeted  inflation  and  targeted  residual 
funds.  They  addressed  the  concept  of 
targeting  and  the  method  the 
Department  had  proposed  for  achieving 
it.  Therefore,  these  comments  will  be 
discussed  from  the  conceptual 
standpoint  rather  than  in  the  respective 
contexts  of  the  formula's  two  targeting 
elements. 

Seven  commenters  objected 
altogether  to  promoting  targeting 
through  a  funding  formula,  and  asserted 
that  targeting  should  be  treated  as  an 
internal  State  management  matter.  The 
need  for  targeting  has  been  discussed 
extensively  elsewhere  is  this  preamble. 

Statements  appearing  in  over  half  the 
comments  disclosed  widespread 
concern  about  the  capability  of  the 
proposed  formula  to  target  effectively. 
These  commenters  asserted  that  the 
proposed  forumla  would  not  fund  well 
targeted  State  agencies  commensurate 
with  their  targeting  success,  and  would 
fund  poorly  targeted  State  agencies 
above  the  level  warranted  by  their 
targeting  results.  In  the  formula  model 
distributed  to  State  agencies,  this 
drawback  was  manifested  in  a 
relatively  narrow  range  of  targeted 
inflation  factors. 


Comments  attributed  these  results 
largely  to  the  Department's  definition  of 
targeting  success.  The  proposed  formula 
had  been  designed  to  reward  State 
agencies  that  extended  program  benefits 
to  persons  in  the  highest  priority  groups. 
Both  the  Department  and  the  State 
agencies  have  long  been  aware  that  the 
available  data  on  persons  enrolled  in 
each  priority  group  reflects  both  a  range 
of  nutritional  risk  enters  used  in 
different  States  to  determine  priority 
assignment  and  nonuniform  methods  of 
determining  enrollment.  Therefore, 
allocating  funds  on  the  basis  of  the 
priority  system  depends  upon 
developing  a  method  for  minimizing  the 
impact  of  these  variations.  Under  the 
April  17  proposed  rule,  this  would  have 
been  achieved  by  imputing  to  each  State 
agency's  participation  levels  of  women, 
infants  and  children  the  national 
aggregate  percentages  of  women,  infants 
and  children  enrolled  in  the  highest 
priority  groups.  This  national  aggregate 
percentage  is  the  percentage  that  high 
priority  w^men,  infants  and  children  are 
of  the  respective  total  numbers  of 
women,  infants  and  children  enrolled 
nationwide. 

Commenters  contended  that  this 
method  would  have  inadvertently  given 
State  agencies  targeting  credit  for  low 
priority  postpartum  women.  If  a  Slate 
agency  is  well  targeted,  high  risk 
pregnant  and  breastfeeding  women  are 
more  heavily  represented  in  its  total 
number  of  women  participating  than 


they  are  in  the  corresponding  national 
aggregate  participation  figure.  This  is 
because  the  proportion  of  lower  priority 
posparlum  women  in  the  targeted  State 
is  lower  than  in  the  national  aggregate. 
Therefore,  imputing  the  national 
aggregate  high  risk  percentage  of 
pregnant  and  breastfeeding  women  to 
such  a  State  agency's  actual 
participation  level  would  understate  the 
number  of  high  risk  women  the  State 
agency  has  actually  served.  Conversely, 
imputing  the  national  aggregate  high  risk 
percentage  to  a  poorly  targeted  State 
agency's  actual  participation  figure 
would  overstate  that  State  agency's  high 
risk  participation  level.  What  is  needed 
in  a  formulaic  approach  that  targets 
effectively  while  minimizing  the  impact 
of  nonuniform  risk  criteria. 

Many  commenters  recommended 
addressing  this  need  by  redefining 
targeting  to  include  all  pregnant  and 
breastfeeding  women  and  all  infants. 
regardless  of  priority  assignment.  As  a 
corollary  to  this  proposals,  they 
recommended  that  the  Department  use 
actual  counts  of  participants  in  these 
categories  for  all  funding  operations 
designed  to  promote  targeting.  This 
proposal  to  shift  from  a  targeting 
concept  based  on  the  priority  system  to 
one  based  on  categorical  identification 
held  certain  attractions.  By  giving  State 
agencies  credit  for  the  relatively  small 
numbers  of  lower  priority  persons  in  the 
three  aforementioned  categories,  it 
would  respond  to  concerns  that  the 
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Programs  retain  its  preventive  aspect. 
Of  greater  significance,  however,  would 
be  its  elimination  of  imputing  operations 
from  the  formula.  If  a  targeting  were  not 
defined  by  reference  to  the  priority 
system,  th»  difficulties  presented  by  the 
variations  in  how  States  establish 
priorities  would  be  avoided  and  there 
would  be  no  need  to  impute  priority 
representation  to  participation  levels. 

The  Department  fully  recognizes  the 
reality  of  the  need  giving  rise  to  this 
recommendation,  but  does  not  believe 
the  recommendation  itself  represents 
the  most  desirable  approach  to  meeting 
it.  For  a  number  of  reasons,  the 
Department  remains  convinced  that 
priority  represents  a  more  appropriate 
basis  for  targeting  than  category. 

The  priority  system  originated  in  the 
context  of  enrolling  persons  from 
waiting  lists.  In  that  context,  any 
Priority  I  person  is  recognized  as  more 
at  risk  than,  and  therefore  enrolled 
ahead  of.  any  Priority  IV  person.  The 
principle  that  resources  should  be 
targeted  first  to  persons  in  the  highest 
priority  groups  is  thus  well  established 
in  practice  and  supported  by  existing 
regulatory  authority.  (S«?e  7  ChU 
246.7(d).) 

Allocating  funds  on  the  basis  of  State 
agencies"  adherence  to  that  principle  is 
therefore  appropriate. 

Under  this  principle,  a  Priority  III 
child  should  be  enrolled  ahead  of  a 
Priority  IV  pregnant  women.  Shifting  to 
a  categorical  basis  of  targeting  would  be 
inconsistent  with  this  principle.  For 
purposes  of  allocating  funds,  a  State 
Hgency  would  receive  targeting  credit 
for  the  Priority  IV  pregnant  woman  but 
not  for  the  Priority  III  child.  (Under  the 
categorical  basis  of  targeting.  State 
uKencies  would  receive  credit  for  all 
pregnant  and  breastfeeding  women  and 
all  infants,  but  not  for  any  children.) 
During  the  formulation  of  the  September 
9  proposed  rule,  the  Department  was 
severely  criticized  for  proposing  to 
allocate  funds  in  a  manner  that 
"symbolically  disenfranchised"  children 
from  the  Program.  Adopting  a 
categorical  definition  of  targeting  would 
also  warrant  such  criticism. 

The  recommendation  to  define 
targeting  in  terms  of  participant 
categories  is  founded  principally  on  the 
identified  weakness  in  the  proposed 
formula's  imputation  operations.  It  is 
thus  a  recommendation  to  revise 
principles  in  order  to  accommodate 
methodological  limitations.  The 
Department  believes  the  preferable 
approach  is  to  correct  the  methodology 
in  order  to  maintain  the  principle. 
Alternative  avenues  arc  available  to 
accomplishing  this. 


The  imputation  approach  to 
minimizing  the  impact  of  nonuniform 
risk  criteria  is  fundamentally  8C-.ir.tl. 
Indeed,  this  approach  represents  the 
outcome  of  a  period  of  consensus- 
buihiing  between  the  Department  and 
the  WIC  community.  What  requires 
revision  is  the  particular  imputation 
procedure  used  in  the  formula. 

The  proposed  formula's  failure  to 
discriminate  between  well  and  poorly 
targeted  State  agencies  stems  from  the 
attempt  to  impute  the  national  aggregate 
high  risk  representation  in  the  categories 
of  pregnant  and  breastfeeding  women  to 
a  grouping  of  participants  not  restricted 
to  these  same  categories.  This  grouping 
includes  lower  priority  postpartum 
women.  Therefore,  the  Department  will 
mathematically  exclude  each  State 
agency's  participation  of  postpartum 
women  from  its  total  number  of  women 
participating.  This  step  takes  place 
before  the  national  aggregate  percentage 
of  high  risk  pregnant  and  breastfeeding 
women  (i.e.,  the  national  proportion  of 
high  risk  pregnant  and  breastfeeding 
women  to  all  pregnant  and 
breastfeeding  women)  enrolled  is 
imputed  to  each  State  agency's  number 
of  pregnant  and  breastfeeding  women 
participating. 

Revision  of  the  references  to  imputing 
in  the  proposed  regulatory  text  was  not 
considered  necessary  in  order  to 
accommodate  the  exlusion  of 
postpartum  women  from  the  imputation. 
The  proposed  rule  did  not  expressly 
address  the  details  of  the  imputation 
process.  F.xclusion  of  postpartum 
women  from  the  calculation  can  be 
accomplished  under  the  authority  of  the 
regulation  as  proposed. 

This  modification  responds  to  the 
concerns  expressed  by  most 
commenters.  Where  the  April  17  formula 
distributed  to  State  agencies  showed 
targeted  inflation  factors  within  a 
narrow  range  among  State  agencies,  the 
targeted  inflation  factors  generated  by 
the  final  formula  provide  a  broader 
range.  In  addition,  the  best  targeted 
growth  State  agencies  would  receive 
more  funds  under  the  final  formula  than 
un(i(!r  the  April  17  proposed  formula. 

Inflation  Adjustment 

Most  of  the  commenters  who 
addressed  the  proposed  formulas 
inflation  provision  objected  to  targeted 
inflation,  and  recommended  a  return  to 
the  current  practice  of  applying  the  full 
anticipated  rate  of  inflation  uniformly  to 
all  State  agencies.  The  following  reasons 
were  given: 

•  The  formula's  targeting  mechanism 
does  not  target  effectively.  Therefore, 
the  targeted  inflation  provision  does  not 
target  inflation,  but  only  reduces  the 


level  of  inflation  taken  into  account  by 
the  Department. 

•  Inflation  affects  the  cost  of  food 
provided  to  all  participants,  not  just 
those  in  Priorities  I  through  III. 
Therefore,  the  inflation  adjustment 
should  not  be  targeted  to  persons  in 
those  prionty  groups  alone. 

The  concern  about  the  proposed 
formula's  inability  to  target  effectively 
has  been  exhaustively  analyzed  in  the 
foregoing  discussion  of  targeting.  That 
problem  has  been  diagnosed  and 
corrected. 

The  Department  continues  to  support 
targeted  inflation  as  a  matter  of  policy. 
The  WIC  food  funding  formula  is  being 
revised  for  the  express  purpose  of 
promoting  more  efficient  use  of  funds 
and  the  targeting  of  resources  to  serve 
persons  in  the  highest  priority  groups. 
The  formulas  targeting  elements  are 
intended  to  reward  those  Slate  agencies 
that  have  demonstrated  the  most 
success  in  achieving  these  objectives. 
On  the  other  hand,  reverting  to  a 
uniform  inflation  adjustment  would 
reward  well  targeted  State  agencies  no 
better  than  poorly  targeted  ones.  The 
targeting  incentive  would  be  lost.  It  is 
not  the  Department's  intent  to  return  to 
the  status  quo.  Therefore,  the  targeted 
inflation  provision  is  retained. 

Data  Used  in  Targeting 

Concerns  raised  by  commenters  about 
the  Department's  approach  to  targeting 
are  difficult  to  separate  from  concerns 
about  the  data  used  in  the  formula's 
targeting  elements.  One  cannot  readily 
divorce  a  recommendation  to  define 
targeting  in  a  way  that  specifically 
excludes  postpartum  women  from  the 
need  for  a  categorical  participation 
count  that  also  excludes  them.  The 
conceptual  discussion  to  targeting 
emphasized  dealing  with  data  diversity 
attributable  to  nonuniform  risk  criteria; 
this  discussion  will  .stress  dealing  with 
nonuniform  methods  of  counting.  The 
comments  received  on  such  data  matters 
may  be  broadly  classified  into  three 
areas:  the  choice  of  a  dafasel  to  be  used 
for  targeting:  the  quality  of  the  data  to 
be  used;  and  the  timing  of  the  data's  use 
for  funds  allocation. 

1.  Choice  of  Dataset 

Since  targeting  has  been  defined  as 
service  to  persons  in  specific  priority 
groups,  the  formulas  targeting  elements 
depend  on  the  availability  of  data  for 
measuring  the  extent  to  which  State 
agencies  have  achieved  this  objective. 
The  Department  currently  collects  two 
classes  of  data  pertaining  to  persons  on 
the  Program:  Those  enrolled  and  those 
who  participate  The  Program 


Regulations  now  define  participation  as 
the  number  of  persons  who  receive  food 
or  food  instruments,  and  the  number  of 
infants  breastfed  by  participant 
breastfeeding  women,  during  the 
reporting  period;  enrollment  refers  to  the 
number  of  persons  authorized  to 
participate.  Participation  data  is 
currently  classified  only  by  women- 
infants-<:luldren,  while  enrollment  is 
reported  by  both  category  and  priority. 
The  three  categories  of  women — 
pregnant  breastfeeding  and 
postpartum — are  currently  reported  only 
by  enrollment 

Almost  all  the  commenters  who 
addressed  the  question  of  which  dataset 
should  be  used  preferred  participation. 
They  maintained  that  participation  data 
is  currently  more  uniform  and  reliable 
than  eru^llraent  data. 

The  Department  concurs  in  that 
appraisal  It  is  for  such  reasons  that  the 
April  17  proposed  rule  was  drafted  to 
impute  the  National  aggregate 
percentages  of  high  priority  enrollment 
to  applicable  categories  of  persons 
participating  rather  than  to  applicable 
categories  of  persons  enrolled.  Many  of 
the  comments  received  on  the 
"postpartum  women"  targeting  program, 
described  earlier,  also  questioned  this 
"mixture"  of  participation  and 
enrollment  data.  Since  most  State 
agencies  currently  collect  priority  data 
only  by  enrollment  there  is  no  short 
term  alternative.  However,  the 
Department  has  initiated  a  long  term 
solution. 

As  explained  in  the  preamble  to  the 
April  17  proposed  rule,  the  Department 
assembled  a  Federal  work  group  to 
review  existing  practices  for  reporting 
participation  and  enrollment,  and  to 
recommend  improvements.  The 
workgroup  was  composed  of  central 
office  and  regional  office  staff  selected 
f(3r  their  expertise  in  matters  relating  to 
program  accounting  and  reporting.  Their 
recommendation  with  respect  to 
obtaining  better  data  on  persons 
assigned  to  different  priority  groups  is  to 
shift  from  the  semiannual  reporting  of 
enrollment  by  priority  to  the  quarterly 
reporting  of  participation  by  priority. 

Some  State  agencies  already  collect 
p.irticipation  data  in  this  way.  and  one 
.suggested  it  as  an  alternative  to 
adopting  a  categorical  definition  of 
targeting.  Most  State  agencies,  however, 
will  require  time  to  make  the  necessary 
modifications  to  their  information 
management  systems.  In  addition,  the 
Department  cannot  require  all  Slate 
agencies  to  make  this  reporting  change 
without  regulatory  authority.  (See  7  CFR 
246.25(b)(2).)  A  proposed  rule  has  been 
drafted  for  this  purpose:  it  will  soon  be 
published  for  public  comment. 


For  the  foregoing  reasons,  the  shift  to 
collecting  quarterly  participation  data 
by  priority  will  be  a  long  term  process. 
When  completed,  however,  it  will 
respond  fully  to  all  questions  about  the 
compatibility  of  participation  and 
enrollment  data.  All  imputing  operations 
will  involve  the  application  of  national 
aggregate  priority  participation 
percentages  to  State  monthly 
participation  figures. 

2.  Quality  of  the  Data 

Twelve  commenters  asserted  that 
better  data  is  needed  in  order  to  obtain 
equitable  funds  allocations,  and  30 
pointed  out  the  variety  of  counting 
methods  represented  in  the  data 
currently  available.  The  aforementioned 
work  group  made  several 
recommendations  for  obtaining  more 
accurate,  uniform  participation  data. 
These  recommendations  were  presented 
at  the  NAWD's  March  1987  annual 
meeting  and  subsequently  adopted  by 
the  Department.  As  with  the  shift  from 
reporting  enrollment  by  priority  to 
reporting  participation  by  priority,  the 
State  agencies  will  require  time  to  make 
the  systems  changes  necessary  to 
upgrade  and  standardize  participation 
reporting. 

3.  When  the  Data  Should  be  Used 

The  work  group  recommended  that 
the  period  from  the  adoption  of  its 
recommendations  to  September  30. 1988 
be  treated  as  a  phase-in  period,  so  that 
implementation  of  the  recommended 
practices  would  not  become  mandatory 
until  October  1, 1988.  The  Department 
envisions  that  all  State  agencies  would 
by  then  be  able  to  report  timely, 
accurate,  and  uniform  participation 
data.  Ten  commenters  responding  to  the 
April  17  proposed  rule  felt  that  the  new 
funding  formula  should  not  be 
implemented  until  all  State  agencies  had 
developed  this  capability. 

The  Department  has  already 
conceded  the  validity  of  data-related 
concerns.  Such  concerns  instigated  the 
formation  of  the  work  group  to  begin 
with.  The  Department  believes, 
however,  that  the  conditions  giving  rise 
to  such  concerns  are  not  of  such 
magnitude  that  it  would  be  reasonable 
to  delay  implementation  of  the  funding 
formula  or  to  alter  the  formula  on  their 
account.  Moreover,  these  conditions  will 
improve  as  more  Slate  agencies  refine 
their  reporting. 

The  April  17  proposed  rule  included 
two  additional  data  issues  that  received 
almost  universal  endorsement  from 
commenters:  Redefining  participation  to 
include  breastfed  infants;  and  allowing 
State  agencies  to  include  State 


supported  participation  in  the  data  used 
in  the  funding  formula. 

Of  the  46  comments  received  on  the 
matter  of  breastfed  infants.  45  heartily 
endorsed  the  Department's  proposal. 
One  State  agency  opposed  the  proposal 
on  the  grounds  that  it  would  reward 
other  State  agencies  that  had  violated 
regulations  by  counting  breastfed 
infants  as  participants.  Six  of  the 
favorable  comments  also  contained 
statements  that  breastfed  infants 
generate  administrative  costs  even 
when  they  generate  no  food  costs.  Since 
the  proposed  administrative  and 
program  services  funding  formula  is 
participation  driven,  it  would  benefit 
State  agencies  that  add  breasefed 
infants  to  their  caseloads.  In  redefining 
participation  to  include  breastfed 
infants,  the  Department  has  added  a 
clarification  in  the  final  rule  to  ensure 
that  breastfed  infants  who  also  receive 
supplemental  food  or  food  instruments 
are  not  counted  twice. 

The  proposal  concerning  State 
supported  participation  as  conceived  as 
an  incentive  for  States  to  budget  State 
funds  for  expansion  of  their  caseloads 
beyond  the  levels  supportable  from  their 
Federal  WIC  grants  alone.  The 
Department  received  28  comments  on 
this  subject  of  which  23  endorsed  the 
provision  as  stated  in  the  proposed  rule. 
Three  commenters  saw  a  need  for 
additional  clarification,  either  in  the 
regulatory  text  itself  or  through 
technical  assistance.  The  Department 
does  not  consider  regulations  the 
appropriate  vehicle  for  expounding  on 
the  ramifications  of  this  subject,  but  will 
respond  to  all  inquiries. 

Growth  Component 

The  Department  received  numerous 
comments  on  various  issues  relating  to 
the  formula's  growth  component. 

1.  Considering  CSFP  Participation  in  the 
Growth  Allocation 

The  Department  had  requested 
feedback  on  the  relative  merits  of 
considering  participation  in  the  CSFP 
when  determining  the  eligibihty  of 
States  operating  both  programs  for  WIC 
growth  funds.  This  proposal  is  based  on 
the  two  programs'  many  corresponding 
features.  Both  provide  substantially  the 
same  benefits  to  women,  infants  and 
children.  Further,  CSFP  participants  are 
prohibited  from  simultaneously 
participating  in  the  WIC  Program  (7  CFR 
246.7(k)(l)(iii)).  They  differ  principally  in 
that  WIC  participants  must  meet  mora 
restrictive  categorical  eligibility 
requirements;  postpartum  women  and 
children  remain  CSFP-eligible  6  months 
and  12  months,  respectively,  after  their 
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citegorical  WIC  eligibility  expires, 
(iiven  the  parallelism  between  the  two 
prngrams.  the  growth  formula  should 
consider  ihe  portion  of  each  State 
agency's  WIC-eligible  population  that 
receives  substantially  the  same  benefits 
through  the  CSFP. 

Altogether,  28  commenters  responded 
to  this  proposal.  Of  these,  21  commented 
f.ivorably.  Favorable  comments  were 
received  from  the  State  agencies  of  two 
States  that  operate  both  programs;  one 
of  these  favored  eliminating  the  CSFP 
and  shifting  its  funding  to  WIC.  Others 
offered  no  concrete  approach.  However, 
most  of  the  favorable  comments  favored 
subtractmg  each  State's  WiC-eligible 
CSFP  participants  from  its  income- 
eligible  population  before  performing 
each  growth  allocation.  The  Dep-irtmcnt 
concurs  in  this  approach. 

Predictably,  the  seven  negative 
comments  were  submitted  by  States, 
and  local  agencies  within  States,  that 
have  both  WIC  and  CSFP.  Reasons 
given  for  opposing  the  proposal  included 
the  perception  that  it  would  penalize 
States  that  had  taken  the  initiative  to 
operate  both  programs,  and  the 
assertion  that  operational  differences 
between  the  two  programs  precluded 
treating  them  as  interchangeable.  One 
negative  comment  held  that  particip.ints 
may  request  transfer  from  one  program 
to  the  other:  this  would  seem  to  suggest 
that  they  are  generally  interchangeable. 

Given  the  foregoing,  the  Department 
has  adopted  the  proposal  to  consider 
WIC-eligible  CSFP  participation  in  the 
WIC  growth  formula. 

2.  Data  Used  in  Allocating  Growth 
Funds 

Since  the  inception  of  the  current 
funding  formula.  State  agencies  have 
expressed  concern  about  the  use  of  1^80 
Census  data  as  the  indicator  of  e.ich 
Slate  agency's  income-eligible 
population.  Comments  on  this  matter 
were  received  from  three  State  agencies, 
eight  local  agencies  and  two  interest 
groups,  all  of  whom  expressed 
dissatisfaction  with  the  data  currently 
available.  Six  of  these  commenters 
suggested  accepting  more  current  data 
from  those  State  agencies  that  could 
provide  it.  Such  a  practice  has  often 
been  proposed  in  the  past.  The 
Department  has  consistently  taken  the 
position  that  mixing  poverty  d.ita  from 
liifferent  sources  in  a  national  analysis 
would  generate  invalid  results  and 
inequitable  funds  allocations.  No 
comment  received  showed  promise  of 
leading  to  an  alternative  dataset  that  -.s 
both  valid  at  the  State  level  and 
nationally  uniform.  Therefore,  the 
Department  sees  no  alternative  to 
continued  use  of  the  Census  data. 


3.  Growth  Funding  Levels 

The  Department  received  33 
comments  expressing  concern  that  most 
growth  State  agencies  would  receive 
|i)wer  food  funcling  levels  under  the 
proposed  formula  than  under  the  status 
quo  formula.  While  a  disproportionate 
number  of  these  comments  were 
submitted  by  local  agency  staff  in  one 
Slate,  the  Department  feels  this  concern 
is  more  widespread  and  warrants  a 
response.  Under  the  status  quo  formula. 
liXJ  percent  of  the  residual  funds  are 
allocated  to  growth  States  alone.  As  a 
matter  of  policy,  the  Department  is 
directing  half  of  these  funds  to  reward 
success  in  actively  extending  program 
benefits  to  persons  most  at  risk.  Both 
stability  and  growth  State  agencies  may 
initiate  such  positive  action  and  share  in 
Its  rewards.  Consequently,  the  revised 
formula  cannot  be  expected  to  generatu 
results  comparable  to  those  obtained 
through  the  status  quo  formula. 

4.  Adjustments  for  Outlying  Areas 

The  NAWD  had  recommended  that 
there  be  an  adjustment  for  the  unique 
food  markel  conditions  faced  by  the 
n.ition's  outlying  territories  and  by 
Indian  State  agencies  located  in  remote 
areas.  The  Department  adopted  this 
recommendation.  The  growth 
component  of  the  proposed  formula 
(  ontained  a  provision  whereby  the 
growth  shares  fo--  Alaska,  the  'Virgin 
Islands.  Guam.  Hawaii  and  any  Indian 
State  agencies  within  their  borders 
would  be  adjusted  upward  before  being 
compared  with  these  State  agencies' 
stability  food  levels.  This  procedure 
would  recognize  the  higher  fcHxi  costs 
associated  with  these  areas. 

The  adjustment  factor  for  each  Slate 
agency  is  a  multiplier  derived  from  the 
differential  between  the  Thrifty  Food 
I'lan  (TFP)  amount  used  in  that  State 
and  Ihe  TFP  amount  used  for  the  48 
contiguous  States  and  the  District  of 
Columbia.  The  multipliers  are  thus 
obtained  through  the  following  formula: 

Aiaskrt  TYV  divided  t)y  4tt  Sidtes/DC  TIT 
ecjij.ils  Aliiska  Multiplier 

Fai  h  outlying  State  agency's 
nuiltiplier  will  be  applied  to  its 
respective  growth  share.  This  will  give 
the  State  agency  a  larger  growth  share 
relative  to  its  actual  stability/targeting 
funds  than  would  otherwise  have  been 
the  case,  hence  a  greater  likelihood  of 
(lualifying  for  growth  funding. 

The  Department  received  14 
comments  on  this  provision.  11  of  which 
endorsed  it  as  stated  in  the  proposed 
rule.  Accordingly,  the  provision  has 
been  retained  in  the  final  rule. 

The  proposed  rule  had  not  included  a 
TFP  adjustment  for  Puerto  Rico. 


Evidence  available  to  the  Department 
had  not  suggested  that  the  food  market 
conditions  found  in  Puerto  Rico  were 
comparable  to  those  found  in  the  other 
outlying  territories  and  Stales. 
Nevertheless,  one  commenter 
highlighted  the  differences  between  the 
supplemental  foods  consumed  by  WIC 
participants  in  Puerto  Rico  and  those 
consumed  by  their  counterparts  in  the  48 
contiguous  States.  The  Department  does 
not  at  this  time  have  data  upon  which  to 
determine  whether  these  differences 
warrant  an  adjustment  for  Puerto  Rico, 
and  no  such  adjustment  is  included  in 
the  final  rule.  The  Department  will 
weigh  the  necessity  of  adding  such  a 
provision  in  the  future. 

95  Percent  Performance  Standard 

As  explained  earlier  in  this  preamble, 
the  95  percent  performance  standard 
was  designed  as  an  incentive  for  State 
agencies  to  either  use  all  the  food  funds 
allocated  to  them  or  return  them  for 
reallocation  to  other  State  agencies.  The 
Department  received  49  comments  on 
this  provision,  18  of  which  endorsed  the 
provision  as  stated  in  the  proposed  rule. 
The  remaining  31  commenters  objected 
to  the  9S  percent  performance  standard 
as  proposed,  and  recommended 
modifications.  While  50  percent  of  these 
negative  comments  came  from  one  State 
and  two-thirds  of  them  came  from  one 
region,  the  Department  feels  the  issues 
raised  by  these  commenters  should  be 
addressed. 

The  95  percent  standard  as  proposed 
was  represented  by  15  commenters  as 
discouraging  State  agencies  from 
initiating  cost  saving  activities  or 
promoting  breastfeeding.  These 
commenters  felt  the  cost  savings 
realized  through  such  initiatives  would 
cause  State  agencies  to  expend  less  than 
95  percent  of  the  food  funds  allocated  to 
them,  thus  rendering  them  liable  to  the 
prescribed  penalty.  In  the  preamble  to 
the  April  17  proposed  rule,  the 
Department  described  safeguards 
against  that  possibility.  These 
safeguards  are  restated  here.  Paragraph 
246.16(b)(21(ii)  of  the  revised  WIC 
Program  Regulations  (published  in  the 
Federal  Register  on  June  4,  1987) 
authorizes  Slate  agencies  to  carry 
forward  into  the  following  fiscal  year  up 
to  1  percent  of  the  funds  they  receive  for 
the  current  fiscal  year.  These  "1 
percent "  funds  are  held  harmless  from 
Ihe  95  percent  standard:  the  standard  is 
applied  to  the  State  agency's  preceding 
year  food  grant  minus  the  amount 
earned  forward.  The  Department  has 
inserted  a  clarification  to  this  effect  in 
the  final  rule  provision  pertaining  to  the 
95  percent  standard,  and  has  inserted  a 


corresponding  provision  regarding 
carrybacks  pursuant  to  7  CFR 
246.16(b)(2)(ii)  to  ensure  that  both 
operations  are  treated  consistently.  The 
Department  has  also  clarified  that  tite  95 
percent  standard  applies  to  the  amount 
of  funds  allocated  to  a  State  agency  for 
a  fiscal  year.  In  addition,  the  proposed 
rule  provided  for  the  granting  of  waivers 
to  the  95  percent  standard.  Such  waivers 
would  be  granted  at  the  Department's 
discretion,  in  cases  of  State  agency 
initiatives  leading  to  measurable  cost 
savings.  These  safeguards  have  been 
retained  in  the  final  rule. 

These  safeguards  were  perceived  by 
16  commenters  as  insufficient.  These 
commenters  wished  not  only  to  limit 
State  agencies'  liability  under  the  95 
percent  standard,  but  also  to  have  a 
portion  of  the  funds  not  expended' as  the 
result  of  cost  savings  initiatives  made 
available  for  administrative  and 
program  services  costs.  They  contended 
that  a  State  agency  embarking  on  cost 
.saving  initiatives  eventually  reaches  a 
point  that  the  food  funds  saved  cannot 
be  used  unless  additional  administrative 
and  program  services  funds  are  made 
available.  Consequendy,  they 
recommended  that  a  portion  of  the  food 
funds  saved  through  cost  saving 
initiatives  be  made  available  for 
administrative  and  program  services 
costs. 

For  a  number  of  reasons,  the 
Department  cannot  accept  that  position. 
Allowing  food  funds  to  be  used  for 
adnimistrative  costs  would  alter  the 
ratio  of  food  to  administrative  funds 
allocated  to  Stale  agencies.  Over  80 
percent  of  the  negative  commenters 
objected  to  this  '80-20  split",  and 
attriluited  its  presence  in  the  proposed 
rule  lo  the  Department's  inflexibility. 
The  Department  wishes  to  draw  these 
commenters'  attention  to  the  opening 
pages  of  this  preamble,  where  the 
statiitor>'  origins  of  the  "80-20  split"  are 
explained.  (See  section  17(h)  of  the 
CNA).  This  requirement  is  not  a  matter 
of  the  Department's  discretion.  In 
addition,  most  of  the  comments  that 
food  funds  saved  through  cost  saving 
initiatives  should  be  available  for 
adminsfrative  costs  were  made  in  the 
context  of  using  infant  formula  rebates 
to  supplement  administrative  funding. 
On  Jime  3.  19H7,  the  Department's 
General  Counsel  issued  a  legal  opinion 
to  the  effect  that  infant  formula  rebates 
retain  their  original  identity  as  WIC 
food  grant  funds.  Therefore,  they  may  be 
used  only  for  food  costs. 

As  had  already  been  noted  in 
connection  with  participation  by 
breastfed  infants,  the  new  formula  the 
Department  is  considering  for  allocating 


administrative  and  program  ser\'ices 
funds  is  driven  primarily  by 
participation.  State  agencies  can  parlay 
food  costs  savings  into  increased 
participation  by  lowering  food  costs, 
they  can  serve  more  participants  with 
the  same  amount  of  funding.  This  would 
generate  additional  adhiinistrative  and 
program  services  funds.  In  this 
connection,  the  Department  wishes  to 
emphasize  that  the  "1  percent 
carryover"  provision  applies  to 
administrative  and  program  services 
funds  as  well  as  to  food  funds. 

A  few  commenters  suggested  that  the 
Department  announce  criteria  for 
granting  exceptions  to  the  95  percent 
performance  standard.  Because  the 
Department  cannot  forecast  all  future 
circumstances  that  would  warrant  such 
waivers,  attempting  to  include  such 
criteria  in  codified  material  is  not 
appropriate.  A  policy  memorandum  on 
this  subject  has  already  been  issued. 
The  Department  considers  the  policy 
system  a  more  appropriate  medium  for 
communicating  developments  in  this 
area  because  it  provides  greater 
flexibility  to  accommodate  unforeseen 
future  circumstances  that  may  warrant 
waivers. 

Other  Provisions 

1.  Formula  cap 

The  capping  provision  of  the  status 
quo  formula  is  intended  to  promote 
efficient  funds  usage  by  preventing  the 
allocation  of  funds  to  State  agencies  -n 
excess  of  the  amounts  the  State 
agencies  can  reasonably  be  expected  to 
use.  Of  the  24  comments  received  on 
this  subject.  22  voiced  concern  about  the 
manner  in  which  this  provision  had 
been  expressed.  They  recommended  the 
Department  clarify  that  each  State 
agency's  capping  level  is  calculated 
from  its  current  year  stability  funding 
level  and  not  from  its  prior  year  total 
food  grant.  For  this  purpose,  the  Slate 
agency's  current  year  stability  level  is 
calculated  as  it  would  appear  if  based 
on  full  inflation  rather  than  on  targeted 
inflation.  The  Department  has  made 
appropriate  revisions  to  the  regulatory 
text  in  order  to  provide  such 
clarification. 

2.  Special  F¥ovisions  for  Indian  State 
Agencies 

The  proposed  rule  included  a 
provision  where  Indian  State  agencies 
would  receive  food  grant  levels  equal  to 
the  greater  of  the  following  two 
amounts:  The  sum  of  the  amounts 
generated  by  the  formula's  three 
components:  or  the  State  agency's 
preceding  year  total  food  grant 
increased  by  the  full  anticipated  rate  of 


inflation.  Of  the  13  comments  received 
on  this  provision.  12  supported  it  as 
stated  in  the  proposed  rule. 

3.  One  Percent  Carryover  and  Carryback 
Authority 

One  State  agency  expressed  concern 
that  exercising  its  carryover  authority 
under  this  provision  would  lead  to  a 
corresponding  reduction  in  the  base 
amount  used  to  compute  its  following 
year's  stability  food  grant  This  is  not  so. 
Paragraph  246.16(b)(2)(ii)  of  the  revised 
WIC  Program  Regulations  explicitly 
states  that  "any  funds  carried  forward 
by  the  State  agency  in  accordance  with 
this  paragraph  for  expenditures  in  the 
subsequent  fiscal  year  shall  not  affect 
the  amount  of  funds  allocated  to  such 
State  agency  for  the  subsequent  fiscal 
year."  In  addition,  one  provision  in  the 
proposal  addressing  treatment  of 
carrybacks  for  purposes  of  determining 
stablility  funding  has  been  deleted 
because  it  was  deemed  unnecessary'. 

List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations.  Grant  programs — social 
programs,  Indians,  Infants  and  children. 
Maternal  and  child  health.  .Nutrition. 
Nutrition  education.  Public  assistance 
programs.  WIC.  Women. 

PART  246— AMENDED 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  24tj  as  follows: 

1.  The  authority'  citation  for  Part  246 
continues  to  read  as  follows: 

Authority:  Sec.  341-J5i  Pub.  L  99-500  and 
P9-.S91.  100  Slat.  1783  and  3341  |42  L'.S.C. 
TBG).  sec.  3.  Pub.  L  95-627.  92  Stilt   3611  (42 
li.S.C.  1786):  spc.  203.  Pub  L  96-599  94  Sidt 
2.=i99:  sec.  815.  Pub.  L.  97-35.  95  Stat  521  |42 
L'.S.C.  1786). 

2.  In  §  246.2.  new  definitions  of 
"residual  funds"  and  "stability  funds" 
are  added  in  alphabetical  order,  and  the 
existing  definitions  of  "participants" 
and  "participation"  are  revised,  as 
follows: 

§246.2    Definitions. 


"Participants"  means  pregnant 
women,  breastfeeding  women, 
postpartum  women,  infants  and  children 
who  are  receiving  supplemental  foods  or 
food  instruments  under  the  Program, 
and  the  breastfed  infants  of  participant 
breastfeeding  women. 

"Tarticipation"  means  the  sum  of  the 
number  of  persons  who  have  received 
supplemental  foods  or  food  instruments 
during  the  reporting  period  and  the 
number  of  infants  breastfed  by 
participant  breastfeeding  women  (and 
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receiving  no  supplemental  foods  or  food 
instruments)  during  the  reporting  period. 

*  •  ■  •  • 

"Residual  funds"  means  funds 
remaining  availalile  for  allocation  to 
State  agencies  after  every  State  agency 
has  received  the  amount  allocabli?  to  it 
as  stability  funds  in  accordance  with 
§§  2-16.16(c)(2)(i)  and  246.1B(c)(3)(i). 

*  *  •  *  • 

"Stability  funds  '  means  funds 
allocated  to  any  State  agency  for  the 
purpose  of  maintaining  its  preceiiing 
year  Program  operating  level,  in 
accordance  with  §§  24B.ltt(c)(2)(i)  and 
246.16(c)(3)(il. 

*  •  •  •  • 

3.  In  §  246.16,  paragraphs  (c|,  (d)  and 
|e)  are  redesignated  as  paragraphs  (d), 
(e)  and  (f).  respectively:  a  new 
paragraph  (c)  is  added;  and  introductory 
paragraph  lb|(2)  and  newly  designated 
paragraphs  (e)  and  (f)  are  revised  to 
read  as  follows: 

§  246. 1 6     Distribution  of  funds. 

(b)  Distribution  of  funds  to  State 
iigencics.  '  '   ' 

(2)  All  funds  not  made  available  to  the 
Secretan,'  in  accoriiance  with  paragraph 
lb)(l|  of  this  section  shall  be  distributed 
to  State  agencies  in  accordance  with  the 
funding  formula  set  forth  in  paragraph 
(c)  of  this  section  to  the  extent  that 
funds  are  availat)le.  This  formula  shall 
allocate  funds  to  all  State  agencies  for 
food  costs  and  for  administrative  and 
program  services  costs  incurred  during 
the  fiscal  year  for  which  the  funds  had 
been  made  available  to  the  Department; 
Pmvidi'd,  hownvrr,  that  any  State 
agency  may  exercise  cither  of  the 
options  stated  in  paragraphs  (b)|2)(i) 
and  (b)(2)(ii)  of  this  paragraph  with 
respect  to  funds  allocated  to  it  for  any 
fiscal  year,  beginning  with  F'iscal  Year 
1987;  Providi'd,  fiirthiT.  that  for  Fiscal 
Year  1987  un/y.  the  basis  for  calculating 
the  one  percent  levels  referred  to  in 
paragraphs  lb)(21(i)  and  (b)(2)lii)  of  this 
section  shall  not  include  unspent  Fiscal 
Year  1986  funds  reallocated  l)y  the 
Ilepartment  to  State  agencies  in  Fiscal 
Year  1987: 

(c)  Allocation  formula  — (1)  L'sc  of 
participation  data  in  the  formula. 
Wherever  the  formulas  set  forth  in 
paragraph  (c)(2)  of  this  section  require 
the  use  of  participation  data,  FNS  shall 
use  participation  data  reported  by  State 
agencies  according  to  5  246.25(b)  of  this 
F'art;  Provided.  howevtT.  that  prior  to 
using  such  participation  data  in  any 
such  formula  FNS  shall  atijust  such  data 
as  necessary  to  impute  the  number  of 
persons  in  each  participant  category 


that  are  in  each  nutritional  risk  priority 
group;  Provided,  further,  that  FNS  shall 
use  data  reflecting  participation 
supported  by  the  aggregate  of  Federal 
and  State  funds  for  any  State  agency 
whose  State  has  budgeted  funds  from 
State  sources  for  the  Program,  if  such 
State  agency  requests  FNS  to  do  so  in 
accordance  with  a  deadline  prescribed 
by  FNS. 

(2)  Allocation  for  foixl  costs.  Eighty 
(8())  percent  of  the  funds  available  for 
allocation  to  State  agencies  each  fiscal 
year  shall  be  allocated  for  food  costs 
according  to  the  following  procedure: 

|i|  .Allocation  of  stability  funds.  Fach 
State  agency  shall  receive  for  food  costs 
a  base  amount  of  stability  funds  equal  to 
the  sum  of  all  funds  allocated  to  such 
State  agency  for  all  food  costs  during 
the  preceding  fiscal  year  minus  fifty  (."JO) 
percent  of  any  food  funds  voluntarily 
returned  by  such  State  agency  prior  to 
July  16  of  the  preceding  fiscal  year.  This 
base  amount  shall  be  adjusted  by  the 
cumulative  effect  of  the  following 
operations. 

(A)  Inflation  adjustment.  The  base 
amount  shall  be  increased  by  an 
infliition  factor.  The  inflation  factor  sh.i)) 
be  obtained  by  dividing  the  State 
agency's  imputed  participation  in 
Priorities  I,  II  <ind  III  by  its  total 
participation  and  multiplying  the 
resulting  (juotient  by  the  anticipated  rate 
of  inflation  as  determined  by  FNS. 
Proxided.  however,  that  the  sum  of  the 
stability  funds  and  residual  funds 
allocated  to  any  Indian  State  agency  for 
food  costs  shall  not  be  less  than  such 
State  agency's  base  amount  increased 
by  the  anticip.itcd  rate  oi  inflation. 

(B]  Mii;i-aiit  set  asuie.  Each  State 
agency's  base  amount,  as  adjusted  for 
inflation,  shall  be  further  adjusted  in 
order  to  m.ike  funds  available  for 
services  to  eligible  members  of  migrant 
populations  The  national  aggregate 
amount  of  funds  m.ide  availat)le  for  this 
purpose  shall  not  be  less  than  nine- 
lenths  of  one  percent  of  the  sums 
appropriated  for  the  applicable  fiscal 
year.  To  the  extent  that  this  amount 
exceeds  the  amount  recjuired  to 
m.iint.iin  each  State  agency's  existing 
level  of  service  to  migrants,  as 
determined  by  FNS,  funds  shall  be 
deducted  on  a  proportional  basis  from 
every  State  agency's  base  amount  as 
adjusted  for  inflation.  The  funds  made 
available  thereby  shall  be  added  to  the 
amounts  awarded  to  those  State 
agencies  that  had  served  migrant 
populations  in  the  immediately 
preceding  fiscal  year.  The  basis  for 
determining  each  such  State  agency's 
share  of  these  funds  shall  be  its 
proportionate  share  of  the  anticipated 
cost,  as  detennined  by  FNS,  of 


supplemental  foods  to  be  provided  to 
eligible  migrants  in  the  applicable  fiscal 
year. 

(ii)  .Allocation  i'f  residual  funds.  Any 
funds  remaining  available  for  allocation 
for  food  costs  after  the  allocation  of 
stability  food  funds  required  by 
paragraph  (c)(2)(i)  of  this  section  has 
lieen  cfimpleted  shall  be  allocated  as 
follows;  pr(H;(/('(7'.  however,  that  the 
aggregate  amount  of  such  residual  funds 
allocated  to  any  State  agency  for  food 
costs  in  any  fiscal  year  shall  not  exceed 
15  percent  of  the  amount  of  stability 
funds  that  would  have  been  allocated  to 
suc:h  State  agency  for  food  costs  in  such 
fiscal  year  if  the  inflation  factor  had 
been  the  anticipated  rate  of  inflation  as 
determined  by  FNS. 

(A)  Fifty  (50)  percent  of  such  food 
funds  shall  be  allocated  on  the  basis  of 
the  State  agency's  imputed  participation 
in  Priority  I.  Of  the  funds  available  for 
allocation  on  this  basis,  the  percent 
allocated  to  each  State  agency  shall  be 
the  percent  such  State  agency's  imputed 
I'riority  I  participation  is  of  the  national 
aggregate  imputed  Priority  I 
participation. 

(R)  Fifty  (50)  percent  of  such  food 
funds  shall  be  allocated  on  the  basis  of 
the  extent  to  which  the  total  amount  of 
funds  each  State  agency  receives 
through  the  allocations  require'd  by 
paragraphs  (c)(2)(i)  and  (c)(2)(ii)( A)  of 
this  section  falls  short  of  the  amount 
such  Stale  agency  would  receive  for 
food  costs  if  all  funds  available  for  food 
were  allocated  solely  on  the  basis  of 
each  State  agency's  proportionate  share 
of  the  national  aggregate  population  of 
persons  potentially  eligible  to 
participate  in  the  iVogram.  Each  State 
agency's  population  of  potentially 
eligible  persons  shall  be  determined 
through  poverty  and  health  indicators 
selected  l)y  FNS.  If  the  Sate  served  by 
<iny  State  agency  also  operates  the 
C:SFP.  the  number  of  persons  in  such 
Stale  participating  in  the  CSFP  but 
otherwise  eligible  to  participate  in  the 
Program,  as  detennined  by  FNS.  sh.ill  be 
deducted  from  such  State  agency's 
population  of  potentially  eligible 
persons.  For  purposes  of  this  allocation. 
the  respective  amounts  of  food  funds 
that  would  be  allocated  to  Alaska,  the 
Virgin  Islands,  Hawaii.  Cluam,  and  any 
Indian  State  agencies  located  within  the 
borders  of  these  States,  on  the  basis  of 
their  respective  shares  of  the  potentially 
eligible  population,  shall  be  adjusted  on 
the  basis  of  appropriate  Thnfty  Food 
Plan  amounts  used  in  the  Food  Stamp 
Program.  The  adjusting  factor  for  each 
such  State  agency  shall  be  the  quotient 
obtained  by  dividing  the  Thrifty  Food 
I'lan  amount  used  in  the  applicable 


State  by  the  Thrifty  Food  Plan  amount 
used  in  the  48  contiguous  States  and  the 
District  of  Columbia;  Provided,  however, 
that  the  "Urban  Alaska"  Thrifty  Food 
Plan  amount  shall  be  used  to  determine 
the  adjusting  factor  for  the  Alaska  State 
Agency;  and  the  adjusting  factor  for  any 
Indian  State  agency  located  within  the 
State  of  Alaska  shall  be  determined 
from  whichever  "Rural  Alaska"  Thrifty 
Food  Plan  amount  is  used  in  the  locality 
served  by  such  Indian  State  agency. 

(3)  Allocation  for  administrative  and 
program  services  costs.  Twenty  (20) 
percent  of  the  funds  available  for 
allocation  to  State  agencies  each  fiscal 
year  shall  be  allocated  for 
administrative  and  program  services 
costs  according  to  the  following 
procedure: 

(i)  Allocation  of  stability  funds.  Each 
State  agency  shall  receive  an  amount  of 
funds  equal  to  the  product  obtained  by 
applying,  to  the  amount  allocated  to  the 
State  agency  as  stability  food  funds 
under  paragraph  (c)(2)(i)  of  this  section, 
the  lesser  of  (A)  twenty-one  (21)  percent; 
or  (B)  the  ratio  of  administrative  and 
program  services  funds  to  food  funds 
allocated  to  the  State  agency  for  the 
preceding  fiscal  year.  Funds  voluntarily 
returned  by  any  State  agency  prior  to 
July  16  of  the  preceding  fiscal  year  for 
reallocation  under  paragraph  (f)  of  this 
section  shall  not  be  considered  in  the 
calculation  of  the  ratio  of  administrative 
and  program  services  funds  to  food 
funds  allocated  to  the  State  agency  for 
the  preceding  fiscal  year.  FNS  will 
allocate  additional  stability  funds  for 
administrative  and  program  services 
costs  based  on  the  individual  needs  of 
each  State  agency:  provided,  however, 
that  the  aggregate  amount  of  stability 
funds  allocated  to  all  Slate  agencies  for 
administrative  and  program  services 
costs  shall  not  exceed  twenty-five  (25) 
percent  of  the  aggregate  amount  of 
stability  funds  allocated  for  food  costs 
under  paragraph  (c)(2)(i)  of  this  section. 

(ii)  Allocation  of  residual  funds.  Any 
funds  remaining  available  for  allocation 
for  administrative  and  program  services 
costs  after  the  stability  allocation 


required  by  paragraph  (c)(3)(i)  of  this 
section  has  been  completed  shall  be 
allocated  as  residual  funds.  The  amount 
of  such  funds  allocated  to  each  State 
agency  shall  be  determined  by  applying, 
to  each  of  the  amounts  of  funds 
allocated  to  the  State  agency  as  residual 
food  funds  under  paragraphs  (c)(2)(ii)(A) 
and  (c)(2)(ii)(B)  of  this  section,  the  lesser 
of  (A)  twenty-one  (21)  percent;  or  (B)  the 
ratio  of  administrative  and  program 
services  funds  to  food  funds  allocated  to 
the  State  agency  for  the  preceding  fiscal 
year.  Funds  voluntarily  returned  by  any 
State  agency  prior  to  July  16  of  the 
preceding  fiscal  year  for  reallocation 
under  paragraph  (f)  of  this  section  shall 
not  be  considered  in  the  calculation  of 
the  ratio  of  administrative  and  program 
services  funds  to  food  funds  allocated  to 
the  State  agency  for  the  preceding  fiscal 
year.  FNS  will  allocate  additional 
residual  funds  for  administrative  and 
program  services  costs  based  on  the 
individual  needs  of  each  State  agency; 
provided,  however,  that  the  aggregate 
amount  of  residual  funds  allocated  to  all 
State  agencies  for  administrative  and 
program  services  costs  shall  not  exceed 
twenty-five  (25)  percent  of  the  aggregate 
amount  of  residual  funds  allocated  for 
food  costs  under  paragraph  (c)(2)(ii)  of 
this  section. 

(4)  Adjustment  for  new  State  agencies. 
Whenever  a  State  agency  that  had  not 
previously  administered  the  program 
enters  into  an  agreement  with  the 
Department  to  do  so  during  a  fiscal  year, 
FNS  shall  make  any  adjustments  to  the 
requirements  of  this  section  that  are 
deemed  necessary  to  establish  an 
appropriate  initial  funding  level  for  such 
State  agency. 
•        •        «        *        « 

(e)  Recovery  of  funds.  (1)  Funds  may 
be  recovered  from  a  State  agency  at  any 
time  FNS  determines,  based  on  State 
agency  reports  of  expenditures  and 
operations,  that  the  State  agency  is  not 
expending  funds  at  a  rate  commensurate 
with  the  amount  of  funds  distributed  or 
provided  for  expenditures  under  the 
Program. 


(2)  95  Percent  Performance  Standard. 
The  amount  allocated  to  any  State 
agency  for  food  costs  in  any  fiscal  year 
shall  be  reduced  if  such  State  agency's 
food  costs  for  the  preceding  fiscal  year 
did  not  equal  or  exceed  95  percent  of  the 
amount  allocated  to  such  State  agency 
for  such  costs.  Such  reduction  shall 
equal  the  difference  between  the  State 
agency's  preceding  year  food  costs  and 
95  percent  of  the  amount  allocated  to  the 
State  agency  for  such  costs.  For 
purposes  of  determining  the  amount  of 
such  reduction,  the  amount  allocated  to 
the  State  agency  for  food  costs  for  the 
preceding  fiscal  year  shall  not  include 
food  funds  expended  for  food  costs 
incurred  in  the  second  preceding  fiscal 
year  in  accordance  with  paragraph 
(b)(2)(i)  of  this  section  or  food  funds 
carried  forward  from  the  preceding 
fiscal  year  in  accordance  with 
paragraph  (b)(2)(ii)  of  this  section,  F.\S 
shall  recover  the  amount  of  food  funds 
by  which  the  amount  allocated  to  any 
State  agency  is  reduced  pursuant  to  this 
paragraph.  A  corresponding  amount  of 
administrative  and  program  services 
funds  shall  also  be  recovered  from  the 
State  agency.  Temporary  waivers  of  this 
95  percent  performance  standard  may 
be  granted  at  the  discretion  of  FNS. 

(3)  If  any  State  agency  notifies  FNS  of 
its  intent  to  carry  forward  a  specific 
amount  of  funds  for  expenditure  in  the 
subsequent  fiscal  year,  in  accordance 
with  paragraph  (b)(2](ii)  of  this  section, 
such  funds  shall  not  be  subject  to 
recovery  by  FNS;  Provided  however. 
that  such  notification  must  conform  to  a 
deadline  prescribed  by  FNS. 

(f)  Reallocation  of  Funds.  Any  funds 
recovered  under  paragraph  (e)  of  this 
section  will  be  reallocated  by  FNS 
through  application  of  appropriate 
formulas  set  forth  in  paragraph  (c)  of 
this  section. 

Dated;  June  30, 1987. 
Anna  Kondratas, 
Administrator. 
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UST  OF  PUBUC  LAWS 

Ust  List  |une  29.  1987 
This  s  a  continuing  list  ot 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws 
The  texl  of  laws  is  not 
published  in  the  Federal 
Registef  but  may  be  ordered 
m  individual  pamphlet  form 
(referred  to  as  "slip  laws') 
from  ttie  Superintendent  of 
Documents,  U  S   Government 
Prmtir^g  Office,  Washington. 
DC  20402  (phone  202-275- 
3030) 

HJ».  2243/Pub.  L.  100-59 
To  designate  the  Federal 
Building  located  at  10 
Causeway  Street.  Boston, 
^4assachusens,  as  the 
"Thomas  P    O'Neill,  Jr  , 
Federal  Building  '  (June  29, 
1987:  101  Stat   375,  1  page) 
Price    $1  00 

H.R.  2100/Pub.  L  100-60 

To  designate  the  border 
station  at  9931  Guide 
Meridian  Road,  Lynden, 
Washington,  as  the     Kenneth 
G   Ward  Border  Station  ' 
(June  29,  1987,  101  Stat    376, 
1  page)     Price    $1  00 

H.J.  Res.  284/Pub.  L  100-«1 

Designating  the  week 
beginning  June  21.  1987,  as 

National  Outward  Bound 
Week,"  (June  29,   1987,   101 
Stat.  377,  1   page)     Price 
$1  00 

S.J.  Res.  86/Pub.  L  100-62 

To  designate  Octot>er  28, 
1987,  as    'National  Immigrants 
Day  "  (June  29.  1987.   101 
Slat    3  78.  1  pagfi)     Pnce 
$1  00 
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235 24485 
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205 24485 
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252  24485 
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RESERV.ATIONS:    Call   the  Boston  Federal   Information 

Center.   hr-')t..S-H129 
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Agricultural  Marketing  Service 

RULES 

Cranberries  grown  in  Massachusetts  el  a!.,  25201 
Lemons  grown  in  California  and  Arizona,  25200 
Marketing  orders;  expenses  and  rates  of  assessment,  25202 
Milk  marketing  orders: 

Nebraska-Western  Iowa,  25203 
Tobacco  inspection: 

Baxley-Hazlehursf,  GA;  market  designations,  25199 
Darlington  and  Timmonsville,  SC;  market  designations. 
25199 

PROPOSED  RULES 

Tobacco  inspection: 

Tobacco,  flue-cured;  grade  standards,  25235 

Agriculture  Department 

Sff  also  Agricultural  Marketing  Service:  Energy  Office, 
Agriculture  Department;  Food  and  Nutrition  Service 
NOTICES 
Import  quotas  and  fees: 

Meat  import  limitations;  quarteriy  estimates,  25279 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama.  25287 
Hawaii,  25288 
Mississippi,  25288 
Montana,  25288 
Rhode  Island,  25288 
South  Carolina,  25288 
Vermont,  25289 

Coast  Guard 

RULES 

Organization:  editorial  changes,  25216 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  25337 

Defense  Department 

See  also  Defense  Intelligence  Agency 

RULES 

Personnel: 

Former  spouse  payments  from  retired  pay,  25215 

Defense  Intelligence  Agency 

RULES 

Privacy  Act;  implementation,  25216 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Chevron,  U.S.A.,  et  al.,  25289 
Electricity  export  and  import  authorizations,  permits,  etc.: 

Central  Mining  Power  Co..  25291 
Natural  gas  exportation  and  importation: 

American  Central  Gas  Pipeline  Corp.,  25290 


ANR  Gathering  Co.,  25291 
Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Pacific  Chloride.  Inc.,  25318 
Piikington-Electro-Opt-Communications  Systems.  25318 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions, 
25318 

Energy  Department 

See  Economic  Regulatory  Administration:  Energy 

Information  Administration;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Ofi'ice,  Energy 
Department;  Western  Area  Power  Admirustration 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
25292 

Energy  Office,  Agriculture  Department 

NOTICES 

Meetings: 
Fuel  Ethanol  Production.  National  Panel  on  Cost 
Effectiveness,  25279 

Errvironmental  Protection  Agency 

RULES 

Toxic  substances: 
Testing  requirements — 
Tetrabromobisphenol  A.  25219 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Massachusetts,  25256 
Consolidated  practice  rules  for  administrative  assessment 
of  civil  penalties  and  permit  revocation  or  suspension: 
Underground  storage  tanks;  appeals  of  enforcement 
actions,  25255 
NOTICES 
Grants;  debarments,  suspensions,  and  voluntary  exclusions 

under  EPA  assistance  programs,  25304 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts,  25301,  25303 
(2  documents) 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Gulf  of  Mexico  OCS  operations  (diesel  pill  monitoring 
program),  25303 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 
DeHavilland,  25206 
EMBRAER,  25204 
Fairchild,  25205 
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PROPOSED  RULES 

Airworthiness  dirt-ctivps: 
Boeing,  2.S23r,.  2f.239 

(2  docunu-nts) 
Garrett,  2,'->2;i7,  25238 
(2  documents) 
Control  zones,  25240 
Jet  routes,  25241-25244 

(3  documents) 
NOTICES  ,    ,  . 

Organization,  functions,  and  authority  deh-gations. 

Minneapolis,  25333 
Technical  standard  orders: 

Cargo  pallets,  nets,  and  containers,  25333 

Federal  Communications  Commission 

RULES 

Radio  stations;  tatile  of  assignments: 
Delaware,  25228 
Georgia,  25227 
Michigan,  25227 
Minnesota,  25227 
(2  documents) 
Tennessee,  25228 
PROPOSED  RULES 
Common  earner  services: 

Allocation  procedures  for  Category  3.  local  switching 
equipment,  25263 
Practice  and  procedure: 

Common  carrier;  hearing  procedures  for  licensees 
selection,  25281 
Radio  services,  special: 

Private  land  mot)ile  services— 

Specialized  mobile  radio  service;  trunked  channel  use, 
etc.,  25205 
Radio  stations;  table  of  assignments: 

Illinois,  252M 
NOTICES 

Agency  information  collection  activities  under  OMIi  review, 
25306,  25307 
(2  documents) 
Common  carrier  services: 

Public  mobile  services:  new  transmitters  notification, 

25307 
Public  mobile  services;  suspension  of  ex  parte  rules,  ^5307 

Meetings: 

Radio  Broadcasting  Advisory  Committee,  ^5310 

Radio  services,  special; 

I>rivate  land  mobile  services — 
Specialized  mobile  radio  services;  lottery  rankings, 
2530H 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  25337 
(3  documents) 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Preparedness:  .     c.   .  \ 

Earthquake  hazards  reduction  assistance  to  State  and 
local  governments;  criteria,  25257 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Annual  charges  for  administrative  costs,  and  computing, 

25208 


PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 

Water  power  projects;  classification  of  dams.  .5^4b 

NOTICES 

Electric  rate  and  corporate  regulation  tilings: 

Boston  Edison  Co.  et  al.,  25295 

Yankee  Atomic  Fllectnc  Co.  et  al..  25296 
Preliminary  permits  surrender: 

Bangor  Hydroelectric  Co.  et  al.,  25295 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

TBG  COGEN  et  al.,  25297 
Applications,  hearings,  determinations,  etc.: 

Christmann,  John  ].,  et  al.,  23292 

Conoco  Inc.,  25292 

KOGAS,  Inc.,  2,5293 

NRG  Corp.,  25294 

Thompson,  ].C..  et  al.,  25293 

Trunkline  Gas  Co.,  25294 

Union  Exploration  Partners,  Ltd.,  ct  al  .  25294 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Consolidated  Rail  Corp.,  25334 
Norfolk  ft  Western  Railway  Co.,  25334 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  25338 
Applications,  hearings,  determinations,  etc.: 

Allied  Irish  Banks,  P.LC,  et  al.,  25310 

Baughman,  Gene  A.,  el  al.,  25310 

First  Ipswich  Bancorp,  et  al.,  25311 

Ozark  Bankshares,  Inc.,  25311 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  25338 
Flst^  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Audubon'8  crested  caracara  (Florida  population) 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Chisos  Mountain  hedgehog  cactus,  25275 

Cumberland  sandwort,  25268 

Uaphnopsis  hellerana,  25265 

Mexican  and  Sanborn's  long-nosed  bats,  ^a-- 1 

Food  and  Drug  Administration 

RULES  ,  ,  ,       . 

Animal  drugs,  feeds,  and  related  products: 
Dimetndazole,  25212 
Sponsor  name  and  address  changes— 
Stens  Laboratories.  Inc..  25211 
Color  additives: 

DftC  Red  Nos.  33  *  36— 
Provisional  listing,  25209 
GRAS  or  prior-sanctioned  ingredients: 

Beta-carotene,  25209 
PROPOSED  RULES 
Human  drugs: 

Antibiotic  drugs— 

Erythromycin  estolate  bulk,  25252 

NOTICES 

Animal  drugs,  feeds,  and  related  products. 
Uimetridazole,  25312 


25229 


Food  for  human  consumption: 

Identify  standard  deviation:  market  testing  permits — 
Pacific  salmon,  canned.  25312 
Laser  variance  approvals,  etc.: 

Hill-Rom  Co.,  25313 

Food  arid  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Cash  in  lieu  of  commodities;  value  of  donated 
commodities  for  1987  school  year,  25279 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National  Institutes 

of  Health 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Administrative  and  Management  Services  Office,  25312 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  25298 
Housing  and  Urt>an  Developmertt  Department 

NOTICES 

Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  25314 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service 

Internal  Revenue  Service 

NOTICES 

7ax  counseling  for  elderly  program;  application  packages; 
availability,  25335 

International  Trade  Administration 

RULES 

Export  licensing; 

Commodity  control  list — 

Frequency  synthesizers,  25207 
PROPOSED  RULES 
Antidumping  and  countervailing  duties; 

Sanction  procedures  for  violations  of  protective  order, 
25246 

NOTICES 

Antidumping: 

Dried  heavy  salted  codfish  from  Canada,  25280 
Malleable  cast  iron  pipe  fittings  from — 
Japan, 25281 
Thailand,  25282 
Countervailing  duties: 

Ceramic  tile  from  Mexico,  25285 
Foreign  availability  assessments: 
Stored  program  controlled  central  office  switching 
systems,  25280 

Interstate  Commerce  Commission 

RUUS 

Tariffs  and  schedules: 

Railroad  transportation  contracts;  exemption;  Defense 
Department,  25228 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  25318 
Railroad  operation,  acquisition,  construction,  etc.: 

Kyle  Railways,  Inc.,  25317 


Union  Rail  Enterprises,  Inc.,  25317 
Railroad  services  abandonment: 
Nevada  Northern  Railway  Co.,  25317 

L3t>or  Department 

See  Employment  and  Training  Administration;  Emplo\Tnent 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefits 
Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

Las  Vegas  District  Advisory  Council,  25315 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard  modifications; 

summary  of  affirmative  decisions,  25319 
Safety  standard  petitions: 

Action  Energies,  Inc.,  25322 

Buck  Mountain  Coal  Co.,  25322 

Minerals  Management  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Alaska  OCS— 
Lease  sales,  25316 
Meetings: 

Royalty  Management  Advisory  Committee.  25316 
Outer  Continental  Shelf;  development  operations 
coordination: 
Matagorda  Island  Development  Corp.,  25315 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Biomedical  Research  Technology  Review  Committee, 

25313 
National  Cancer  Institute.  25314 
National  Heart,  Lung,  and  Blood  Institute,  25314 

National  Lat>or  Relations  Board 

RULES 

Election  procedures: 
Election  notices  posting,  25213 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  25232 

National  Science  Foundation 

NOTICES 

Grants;  availability,  etc.; 

Young  scholars  projects;  proposal  submission  guidelines, 
25325 
Meetings: 

Engineering  Advisory  Committee,  25329 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

25329 
Petitions;  Director's  decisions: 

Arizona  Public  Service  Co.  et  al.,  25329 

Detroit  Edison  Co.,  25329 
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Pension  and  Welfare  Beneftts  Administration 

NOTICES 

Employment  hcnrfit  p\tm»:  prnhrbitcd  triinsartmn 
exemptions 
Wichita  Falls  Clinic  et  al.  2,"):iU;i 

PersonneJ  Management  Office 

RULES 

Excepted  service 

Excepted  appointees  o(:cu|)Vii  «  professional  and 

administrative  career  positions:  conversion.  251',n 
Federal  F:mployees'  Croup  Life  Insurance; 

Reconsideration  process.  li.'iUl? 
Retirement: 

Federal  employees  retirement  system  — 
B<isic  annuity:  covprage,  251^ 

Cener.d  administratum;  employee  dedui  lions  and 
agfncy  c;<)nfnbutinns.  251^5 

Public  Health  Service 

Src  Food  and  I)rui>  Admmistr.itioii.  National  Instituteb  of 
Health 

Research  and  Special  Programs  Administration 

RULES 

H.iZiirdous  materials 

Uranium  hexcifluonde.  2.'):i4() 
PROPOSED  RULES 

Hazardous  materials; 

Uranium  he\afliioruie,  2':M2 

Securities  and  Exchange  Commission 

RULES 

Rules  of  practii  e.  2.')20H 
PROPOSED  RULES 

Securities 

Voting  rights  lisling  stamlards.  diseiifiaiulusenient,  2^C\' 

NOTICES 

Self  regulatory  organizations;  proposed  rule  (  hanpes; 

Options  Clearing  Corp..  2,S:):«) 
Self-regulatory  organizations:  unliste*!  trading  pnvileges 

Philadelphia  Stock  Exchange.  Inc..  2r),t;n 
Applications,  hranm^s.  drtrrmtrtations.  etc.- 

Klearfold.  Inc.  2.S.i.U) 
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OFFICE  OF  PEFISONNEL 
MANAGEMENT 

5  CFR  Parts  213  and  315 

Conversion  of  Excepted  Appointees 
Occupying  Professional  and 
Administrative  Career  Positions 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations  with  request 
for  comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  setting  forth  the 
requirements  for  noncompetitive 
conversion  of  employees  occupying 
professional  and  administrative  career 
(I'AC)  positions  from  excepted 
appointments  at  the  GS-7  level  to 
competitive  appointments  at  the  GS-9 
level.  These  regulations  will  permit 
employees  who  have  at  least  1  year  of 
satisfactory  service  at  the  GS-7  level  to 
be  converted  to  GS-9  positions  in  PAG 
occupations  for  which  they  qualify. 
These  regulations  are  necessary  to 
implement  Executive  Order  12596,  which 
authorizes  such  conversions. 
DATES:  Comments  must  be  received  on 
or  before  September  4, 1987.  Regulations 
effective  July  6, 1987. 
ADDRESS:  Send  or  deliver  written 
comments  to  Curtis  J.  Smith,  Associate 
Director  for  Career  Entry,  Office  of 
Personnel  Management,  Room  6F08, 
I'WO  E  Street  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Spencer,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  E.O. 

12596,  issued  May  7, 1987,  provides  that 
an  individual  who  is  employed  in  a  PAC 
position  under  the  Schedule  B 
appointing  authority  for  PAC  positions 
(5  CFF  213.3202(1))  may  be  converted 
noncompetitively  to  a  career  or  a  career- 
conditional  appointment  at  GS-9, 


"provided  the  individual  meets 
qualifications  and  other  requirements 
established  by  the  Director  of  the  Office 
of  Personnel  Management,  and  further 
provided  the  individual's  performance  is 
determined  by  the  employing  agency,  in 
a  careful  and  formal  evaluation,  to 
warrant  such  conversion  to  GS-9." 

The  Executive  Order  was  issued  to 
relieve  excessive  administrative 
burdens  on  both  employing  agencies 
and  OPM  that  resulted  from  the  removal 
of  many  entry  level  positions  from  the 
competitive  service  after  abolishment  of 
the  Professional  and  Administrative 
Career  Examination  (PACE).  PACE  was 
abolished  on  August  31, 1982,  to  comply 
with  a  consent  decree  entered  by  the 
US.  District  Court  for  the  District  of 
Columbia  in  the  civil  action  known  as 
Luevano  v.  Dev/ne.  T'he  decree  required 
alternative  examinations  for  all 
occupations  previously  covered  by 
PACE.  Those  occupations,  referred  to  in 
these  regulations  as  PAC  occupations, 
are  listed  in  the  decree  and  published  in 
the  Federal  Personnel  Manual. 

Because  OPM  had  insufficient 
resources  to  fully  and  properly  develop 
and  validate  competitive  examinations 
for  all  covered  occupations  within  the 
short  timeframe  allowed  by  the  decree, 
competitive  examination  for  all  covered 
occupations  was  found  to  be 
impracticable.  OPM  established  the 
Schedule  B  excepted  service  appointing 
authority,  5  CFR  213.3202(1),  for  use  in 
making  external  appointments  to  GS-5/ 
7  PAC  positions  not  covered  by 
alternative  competitive  examinations. 

In  developing  alternative  competitive 
examinations,  OI^  has  focused  its 
resources  on  those  occupations  in  which 
the  most  hires  were  expected  to  occur. 
The  positions  covered  by  seven 
examinations  developed  since  1983, 
along  with  nine  examinations  developed 
prior  to  the  Luevano  consent  decree, 
account  for  approximately  55  to  60 
percent  of  all  external  PAC  hiring.  The 
vast  majority  (75)  of  the  occupations  still 
filled  under  the  Schedule  B  authority 
had  fewer  than  20  external  hires  each 
over  the  3-year  period  from  1983  through 
1985.  Development  of  job-specific  tests 
for  these  occupations  is  complicated  by 
great  differences  in  job  requirements 
among  and  within  the  occupations.  OPM 
is  continuing  to  research  ways  to  cover 
these  occupations  by  competitive 
examinations  that  meet  the 
requirements  of  the  Luevano  consent 


decree  and  identify  the  best  candidates 
for  hiring.  In  the  meantime,  OPM 
believes  that  the  Schedule  B  authority 
will  continue  to  meet  the  twin  goals  of 
fair  and  open  competition  and  quality  of 
staffing  in  the  occupations  for  which  we 
have  yet  to  develop  new  tests. 

However,  PAC  positions  at  the  GS-5 
or  GS-7  grade  level  are  trainee  positions 
with  a  full  performance  level  of  GS-9  or 
higher.  Agencies  hire  at  the  entry  level 
with  the  intent  of  training  and  promoting 
the  employees  to  the  full  performance 
level.  The  agencies  invest  considerable 
resources  to  prepare  the  employees  to 
function  at  that  level.  Use  of  competitive 
examining  procedures  to  advance  well 
qualified  employees  who  have  already 
received  1  or  2  years  of  training  and 
have  fully  met  the  performance 
requirements  of  the  position  is  neither 
appropriate  nor  cost  effectiv  e. 

These  interim  regulations  carry  out 
the  intent  of  E,0. 12596  that 
advancement  of  employees  in  PAC 
occupations  be  based  on  demonstrated 
performance,  as  is  the  case  in  other 
career  ladder  occupations.  To  be 
converted,  an  employee  (1)  must  be 
serving  under  a  Schedule  B  PAC 
appointment  without  time  limit;  and  (2) 
must  have  1  year  of  qualifying  service  at 
the  GS-7  level,  with  a  current 
performance  rating  of  fully  successful  or 
better. 

Ordinanly.  the  employee  will  be 
converted  to  a  GS-9  position  in  the 
same  series  as  the  GS-7  position  held 
under  Schedule  B  appointment.  We 
recognize,  however,  that  some  career 
development  programs  provide  for 
rotation  among  occupational  series  and 
that  agencies  sometimes  need  to  realign 
occupational  structure  to  meet  changing 
workload  demands.  To  accommodate 
these  situations,  the  regulations  permit 
conversion  to  be  made  in  any  PAC 
occupation  for  which  the  employee 
qualifies. 

The  conversion  may  be  effective  at 
any  time  after  the  employee  satisfies  the 
specified  requirements.  The  regulations 
do  not  set  a  deadline  for  initialing  the 
action  so  that  agencies  can  coordinate 
conversion  decisions  within  normal 
performance  appraisal  and  career 
development  cycles. 

Employees  converted  under  this 
authority  will  not  be  required  to  serve  a 
probationary  period  and  will  receive 
credit  toward  career  tenure  for  their 
service  under  nontemporary  Schedule  D 
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appointment.  .Any  service  in  a  tinie- 
limiled  appointment  under  the  authority 
of  5  CFR  213  3202(1)  may  he  credited 
toward  the  1  year  expeneiiee 
requirement  but  may  not  lie  credited 
toward  career  tenure. 

To  provide  for  PAC;  employees  who 
received  competitiv,'  appointments  to 
(/S-9  positions  before  issuance  of  K  (V 
12r>Wi,  a  variation  has  tieen  approved 
granting  those  employees  tenure  creiiit 
for  service  under  nontt>mporary 
Schedule  B  appointments,  provided  the 
employees'  service  since  their  excepted 
appointments  has  been  substantuiUy 
continuous. 

K  ().  12596  covers  only  conversion  of 
employees  from  Schedule  n 
appointments  at  the  t;S-7  grade  level  to 
career  or  career  conditional 
appointments  at  the  CiS-9  grade  level 
The  Schedule  B  PAC  appointing 
authority,  5  CFR  213  3202(1),  is  amended 
to  reflect  appointees'  eligibility  for  sue  h 
conversion.  Kmployees  serving  in  I'AC 
positions  at  the  C;S-5  and  GS-7  levels 
when  a  new  competitive  examination  Is 
est.itihshed  for  tiie  (;S-5/7  positions 
may  lie  retained  m  the  (;ompetitive 
service  and  converted  to  a  career  or 
career-conditional  appointment  in 
accordance  with  .S  CKK  316.702  and 
315  701   To  provide  for  employees  who 
do  not  meet  the  recpiiremenls  for 
conversion  under  those  regulations 
when  their  L.S-5/7  P.-XC  positions  are 
made  subject  to  a  competitive 
examin.ition.  the  Schedule  B  appointing 
authorily  is  revised  to  permit  such 
appointees  to  continue  serving  in 
Schedule  B  until  the>  can  lie  converted 
under  KO.  12596, 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  «)f 
Effective  Date 

Under  5  U  S.C.  .■i53(t))(3)(B)  and  ((1)(3). 
I  bnd  th.it  gooti  cause  exists  for  waiving 
the  general  notice  of  proposed 
nilemaking  and  for  making  amemiments 
eftective  in  less  than  30  days.  The 
regulations  are  needed  to  give  practical 
effect  to  K.O  12596.  Since  the  President 
has  already  determined  that 
noncompetitive  conversion  of  PAC 
appointees  is  appropriate,  we  expect 
that  most  comments  on  these 
regulalions  will  deal  with  the  technical 
provisions.  Because  agencies  have 
urgent,  current  neeils  to  utilize  this 
conversion  authority  to  promote 
efficient  operations,  implementilion  of 
t:,C),  12,596  should  not  be  delayed  until 
technical  details  are  fir.ali/.ed. 

E.O.  12291,  Federal  Regulation 

1  have  determined  that  this  is  not  <i 
major  rule  as  defined  under  section  l(b| 
of  the  F.d   122"1,  Federal  Regiil.itioii. 


Ret^ulatory  Flexibility  .Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  numl)er  of  small  entities 
(including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions)  because 
they  apply  only  to  Federal  employees. 

List  of  Subjects  In  5  CFR  Parts  213  and 
315 

Administrative  practice  and 
procedures,  Ciovernment  employees. 

US,  Office  of  Personnel  Management. 
Constanca  Horner. 

Pilfl  ItT 

Accordingly,  OPM  is  amending  5  CFR 
P.irts  213  and  315  as  follows: 

PART  213— EXCEPTED  SERVICE 

1    The  authority  citation  for  Part  213 
1  ontmues  to  read  as  follows: 

Authority.  U  S  C  3,301  and  3.302.  E.O.  10.S77. 
3  CFK  19r>4-l<).'ifl  Comp  .  p  213:  Section 
213  101  also  issued  under  5  LI.SC  2103: 
Sf(  tion  213  102  also  issued  under  5  US  C. 
11(>4.  Put)  L  9.V454.  sec  3t.S),  Section 
21  i  :n02  also  i.ssufil  muter  5  U  S.C.  3301,  3302 
|K  O  123fW,  47  FK  22y,tl)  3:507,  and  83.37(h). 

2.  In  §  213.3202,  the  last  sentence  of 

paragraph  (1)  is  removed,  and  four  new 
sentences  are  added  at  the  end  of 
p.irag.'^.iph  (U  to  read  as  follows: 

§  213.3202    Entire  executive  civil  service. 
•         •         •         •         • 

(1)  ■    *    ■  The  ,ippo;:itnient  authority 
agreement  will  remain  in  effect  with 
respect  to  p.irticular  CiS-S  and  (;S-7 
P.AC  positions  only  so  long  as  there  is 
no  competitive  examination  available  to 
fill  those  positions.  Establishment  of  a 
register  under  an  alternative  competitive 
examination  for  any  PAC  position(s)  at 
grades  C;S-5  ,ind  (;S-7  will  immediately 
terminate  all  .igreements  permitting  new 
Schedule  B  appointments  to  such 
position(s)  under  this  authority. 
Individuals  appointed  before 
termination  of  the  agreements  may. 
however,  continue  to  serve  under  those 
appointmenis  at  grades  CS-5  and  C.S-7 
until  they  are  appointed  to  a  competitive 
position  in  accordance  with  applicable 
civil  service  laws,  rules,  and  regulations. 
An  incumbent  of  a  Schedule  B  P.AC 
position  may  be  converted  to  a  career  or 
career-conditional  appointment  under 
the  provisions  of  Executive  Order  12596, 
suliject  to  the  conditions  set  out  in 
§  315  710  of  this  chapter, 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

3  The  auth.irity  citation  for  Part  315  is 
revised  to  read  as  follows: 


Authority:  5  I!  S  C  1302,  3301.  and  3302: 
EO   105".  3  CKR  1954-19S8  Comp  .  p  218. 
Sections  31'i«n  and  31  .S  609  also  issued 
under  22  U  S  C  3651  and  3652.  Sections 
315  H02  and  315  604  hIso  issued  under  5  U  S  C. 
1104.  l>ub  1..  95-^.54.  sec  3(5|;  Section  315  605 
also  issued  under  E.O,  12034.  43  FR  1917,  jan 
13,  1978:  S«Ttinn  315  606  also  issued  under 
K  O.  11219,  3  CFR  1964-1965  Comp  ,  p  303: 
Se(  tion  315  607  also  i.ssued  under  22  U  S.C, 
2.506,  93  Sl.il.  371.  EG  12137,  22  US  C  2506, 
94  Stat  2158:  S«'ction  315.608  also  issued 
under  EG  12362.  47  FR  21231.  Section  315610 
hIso  issued  under  5  US  C.  3304(d),  Pub  L  9".^ 
586;  Section  315  710  also  issued  under  EG 
12.596,  52  FR  1~.537.  Suhparl  I  also  issued 
unilerSlSC  3321,  EG   12107 

4,  In  Part  315,  a  new  5  315,710  is 
added  to  Subpart  G  to  read  as  follows: 

Subpart  G— Conversion  to  Career  or 
Career -Conditional  Employment  from 
Other  Type*  of  Employment 

§  315.710  Professional  and  administrative 
career  employeet  serving  under  Schedule 
B  appointments. 

(a)  Ccni'niyf-  This  section  covers 
employees  serving  in  occupations  that 
were  covered  by  the  I>Tofessional  and 
Administrative  Carter  Examination  on 
August  30,  19H2,  and  that  were  listed  in 
the  consent  decree  entered  on 
November  19,  1981.  by  the  U.S.  District 
Court  for  the  District  of  Columbia  in  the 
civil  action  known  as  l.ucvano  v.  Dvvuw 
and  numbered  as  No.  79-271,  Those 
occupations  are  designated  in  these 
regulations  as  professional  and 
administrative  career  (PAC)  occupations 
or  positions.  OPM  will  publish  a  listing 
of  P.-\C  occupations  in  the  Federal 
Personnel  Manual, 

(ti)  Eligibility-  An  agency  may,  but  is 
not  requried  to,  convert  appointments  of 
employees  occupying  PAC  positions 
under  nontemporary  appointments 
effected  under  ^  312.3202(1)  of  this 
chapter  to  career  or  career-conditional 
appointments  at  the  GS-9  level  when 
they — 

(1)  Complete  at  least  1  year  of  service 
at  the  GS-7  level  that  meets  the  quality 
of  experience  requirement  for  a  GS-9 
position  in  a  PAC  occup.ition  (less  than 
full-time  service  is  credited  according  to 
the  relation  it  bears  to  the  full-time 
workweek); 

2.  Demonstrate  performance  that 
warrants  conversion  at  GS-9  (a  current 
performance  rating  of  fully  successful  or 
better  for  the  year  immediately 
preceding  conversion  is  necessary  for 
this  purpose); 

(3)  Meet  all  requirements  and 
conditions  governing  career  and  career- 
conditional  appointment  except  those 
requirements  concerning  competitive 
selection  from  a  register; 


(4)  Are  converted  without  a  break  in 
service  of  one  workday;  and 

(5)  Are  converted  as  a  result  of  a 
deliberate  decision  by  management. 

(c)  Tenure  on  conversion.  An 
employee  converted  under  paragraph  (a) 
of  this  section  becomes — 

(1)  A  career-conditional  employee, 
except  as  provided  in  paragraph  (c)(2)  of 
this  section; 

(2)  A  career  employee  if  he  or  she  has 
completed  3  years  of  substantially 
continuous  service  in  nontemporary 
appointments  under  §213.3202(]),  of  this 
chapter,  or  has  otherwise  completed  the 
service  requirement  for  career  tenure,  or 
is  excepted  from  it  by  §  315.201(c). 

(d)  Acquisition  of  competitive  status. 
A  person  whose  employment  is 
converted  to  career  or  career- 
conditional  employment  under  this 
section  acquires  a  competitive  status 
automatically  on  conversion. 
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5  CFR  Part  841 

Federal  Emptoyeee  Retirement 
System — General  Admlnistratton; 
Government  Coets  and  Employee 
Deductions  and  Govemment 
Contributions 

agency:  Office  of  Personnel 
Manag«m»nt. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  its  two 
interim  rules  to  implement  the 
Government  cost  provisions  and  the 
employee  deductions  and  govemment 
contributions  provisions  of  the  Federal 
Employees  Retirement  System  (FERS) 
Act  of  1986.  These  rules  explain  the 
methodology  for  computing  Government 
agencies'  shares  of  the  cost  of  funding 
the  basic  benefits  of  FEES,  the  notice 
that  will  be  provided  for  changes  in 
rales,  and  the  appeal  rights  available  to 
agencies. 

EFFECTIVE  DATE:  August  5, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L.  Siegelman.  (202)-632-4682. 
8UPPt£MENTARY  INFORMATION:  On 

December  31. 1986.  OPM  published  (51 
FR  47185)  interim  rules  and  required 
comments  on  those  rules  to  implement 
the  Govemment  cost  provision  of  the 
FERS  Act  of  1986,  OPM  received  eight 
comments  on  these  interim  rules. 

On  January  16, 1987,  OPM  published 
(52  FR  2056)  and  requested  comments  on 
interim  rules  to  implement  the 
employees  deductions  and  govemment 
contributions  provisions  of  the  FERS  Act 


of  1986.  OPM  received  two  comments  on 
these  interim  rules, 

I.  Govemment  Costs 

Section  8423  of  title  5,  United  States 
Code,  as  added  by  the  FERS  Act  of  1966, 
provides  for  the  payment  of  the 
Government's  share  of  the  cost  of  the 
basic  benefits  plan  under  FERS. 
Employee  contributions  are  established 
by  law  and  constitute  only  a  small 
fraction  of  the  cost  of  funding  the  basic 
benefits  plan.  Employing  agencies  are 
required  to  pay  the  remaining  costs.  The 
amount  of  funding  required,  knowm  as 
"normal  costs,"  is  the  entry  age  normal 
cost  of  the  provisions  of  FERS  that 
relate  to  the  Civil  Service  Retirement 
Fund  (Fund).  The  normal  cost  must  be 
computed  by  OPM  in  accordance  with 
generally  accepted  actuarial  practice 
and  standards  (using  dvTiamic 
assumptions). 

Most  of  the  comments  related  to  the 
appeals  procedure.  One  commenler 
questioned  whether  OPM  has  authority 
to  issue  regulations  that  restrict  the 
discretion  of  the  Board  of  Actuaries  of 
the  Civil  Service  Retirement  System  in 
deciding  appeals.  Congress  gave  the 
Board  authority  to  decide  normal  cost 
appeals  but  no  rulemaking  authority. 
Section  8423  directs  OPM,  not  the  Board, 
to  issue  regulations  governing  appeals. 
OPM  has  fully  consulted  with  the  Board 
in  preparation  of  both  the  interim  rules 
and  these  final  rules.  Most  of  the 
restrictions  on  appsals  that  are  included 
in  these  rules  were  suggested  by  the 
Board,  OPM  is  issuing  these  rules  with 
the  advice  and  agreement  of  the  Board. 

One  commenter  suggested  that  the 
Board's  review  should  not  be  limited  to 
normal  cost  but  should  include 
determinations  of  amounts  due  as 
supplemental  liability.  Section  8423(c) 
allows  appeals  of  supplemental  liability 
determinations.  Accordingly,  OPM  has 
adopted  this  comment.  Section  841.409 
has  been  revised  to  include  this  appeal 
right. 

Three  commenters  objected  to  the  6- 
month  time  limit  for  filing  appeals  under 
§  814.409,  One  commenter  suggested  a 
12-month  limit.  The  Board  believed  that 
a  12-month  limit  would  be  appropriate 
for  the  initial  normal  cost  percentages, 
but  diat  the  6-month  limit  should  be 
retained  for  appeals  of  changes  in 
normal  cost  percentages.  However, 
because,  on  June  18, 1987,  OPM 
published  (52  FR  23222]  a  notice  of 
changes  in  the  normal  cost  percentages 
starting  a  new  6-month  appeal  period, 
extending  the  initial  appeal  period 
would  no  longer  serve  any  useful 
purpose,  and  OPM  has  retained  the  6- 
month  time  limit. 


Three  commenters  objected  to  the 
requirement  in  {  841, 411(d)(4)  that  an 
agency  must  demonstrate  that  its  normal 
cost  differs  from  the  Govemmentwide 
normal  cost  percentage  by  10  percent  in 
order  for  the  Board  to  consider  its 
appeal.  The  Board  wanted  to  retain  the 
10-percent  requirement  because  it 
believed  that  the  10-percent  figure 
provides  a  reasonable  and  necessary 
cutoff  point. 

Two  commenters  suggested  that 
agencies  should  be  allowed  to  use 
agency-specific  data  for  some 
demographic  factors  and  OPM- 
generated  factors  for  others.  Secbons 
841.410(c)  and  841.4n(d)  permit  such 
mixing  of  data  and  assumptions  if  the 
agency  can  satisfy  the  Board  on  a  casp- 
by-case  basis  that  such  mixing  is 
reasonable.  Section  841.411(d)  (1)  and 
(2)  prohibits  an  appeal  based  on 
arbitrarily  using  agency  data  when  it 
wvjuld  result  in  a  lower  normal  cost  but 
using  OPM-generated  data  to  avoid 
factors  that  could  be  expected  to  result 
in  higher  costs  for  employees  of  that 
agency.  To  justify  the  use  of  the  OPM- 
generated  data  on  employees  in  some 
areas  and  not  others,  the  agency  must 
show  that  agency-specific  data  are 
unavailable  and  that  the  Board  would 
have  no  reason  to  believe  that  the 
experience  for  that  agtncy  would  be 
significantly  different  from  the  employee 
population  at  large. 

One  commenter  objected  to  the 
minimum  number  of  employees  requirsd 
by  §  841.409(a)  to  file  an  ap'peal.  The 
minimum  requirements  are  necessary  to 
assure  not  only  that  the  appeal  will 
affect  a  reasonable  number  of 
employees,  but  also  to  assure  that 
sufficient  data  are  obtained  on  which 
reasonable  projections  can  be  based. 

A  few  comments  did  not  relate  to  the 
appeals  procedure.  One  commenter 
stated  that  agencies  need  to  minimize 
payroll  costs,  suggesting  that  this  need 
constitutes  a  valid  consideration  in 
setting  normal  costs  and  that  major 
subdivisions  of  agencies  be  allowed  to 
seek  "single  agency  rates."  Neither 
suggestion  is  authorized  by  statute. 

One  commenter  objected  to  effecting 
normal  cost  percentages  as  early  as  3 
months  after  their  publication  in  the 
Federal  Register.  Section  841,408  retains 
the  current  effective  date  language.  The 
section  attempts  to  balance  agencies' 
need  for  advance  notice  of  rate  changes 
with  the  Fund's  need  for  prompt 
adjustment  of  funding  levels. 

One  commenter  suggested  that  the 
definition  of  "actuary"  in  §  841.402  be 
changed  to  require  membership  in  the 
American  Academy  of  Actuaries.  The 
commenter  noted  that  an  unrelated 
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statute  u.scs  such  a  definition.  The  Board 
recommended  HRamat  adopting  the 
siijy^f'stiun  tjecau.se  many  Cioveinment 
employed  actuaries  are  not  members  uf 
the  Academy.  OPM  has  retamed  the 
definition  used  in  the  interim 
rei^ulations. 

One  commenter  noted  a  typoRraphica! 
error  in  §  H41.41,)|t))(  1)  These  rules 
correct  that  error. 

In  addition,  the  affected  agencies 
brought  to  OPM's  attention  that  the 
interim  regulations  had  ommited 
"employees  under  sections  302  and  303 
of  the  Central  Intelligence  Agency  Act 
of  1964  for  Certdin  Kmployees"  from  the 
list  of  categories  of  employees  in 
§  841.403.  These  are  statutory  categories 
of  employees  and  they  must  have 
normal  cost  percentages.  Accordingly. 
OPM  has  amended  §  831  403  to  create  a 
new  category  uf  employees  for  section 
303  employees  when  serving  abroad  and 
to  add  section  302  employees  to  the 
"Law  enforcement  officer  and 
firefighter"  category  of  employees  The 
initial  nomi.d  cost  percentage  for  the 
section  30.1  employees  when  serving 
abroad  is  22  H  percent.  Appendix  A  to 
Subpart  I)  of  Part  Ml  has  also  been 
amended  to  reflect  these  corrections. 

II.  Employee  Deductions  and  Agency 
Contributions 

The  lanuary  It).  \'M7  iiilenm  rules 
regulated  the  payment  by  employing 
agencies  of  the  cost  of  benebts  for  their 
employees  and  the  related  deduction  of 
the  applicable  per(;entage  from  their 
employees'  basic  pay. 

Both  comments  were  based  on 
misunderstandings  of  the  regulations. 
One  commenter  objected  to  the 
requirement  of  §  841.5(>i(h)  that  agencies 
make  payments  to  OPM  concurrently 
with  issuance  of  employees'  paychecks. 
The  commenter  suggested  that  FF.RS  use 
the  same  procedure  as  under  the  Civil 
Service  Retirement  System.  That 
procedure  is  that  funds  are  transferred 
monthly  from  the  employing  agency  to 
the  retirement  fund  upon  the  employing 
agency's  sulimission  of  an  SK224  to  the 
Department  of  the  Treasury.  An 
accounting  adjustment  is  made  on  a 
pay-period  basis,  when  an  SF2fll2  is 
submitted  to  OF'M.  Section  841.504(h) 
contemplates  a  continuation  of  this 
procedure  The  SF2812  is  the  document 
relied  on  by  OPM  for  investment  of  the 
Fund's  assets.  Its  submission  no  later 
than  the  employees'  payday  meets  the 
requirements  of  §  841.504(h). 

One  commenter  objected  that 
§  841.507  does  not  address  the  effective 
dale  of  FERS  deductions  for  employees 
who  elect  to  transfer  to  FKRS.  Thus 
section  was  not  meant  to  cover 
transfeinng  employees.  Special  rules  for 


transferring  employees  are  consolidated 
in  Part  846  of  title  5.  Code  of  Federal 
Regulations.  By  statute,  the  effective 
date  of  FERS  deductions  for  transferring 
employees  is  the  first  day  of  the  first  pay 
period  beginning  after  the  agency 
receives  the  election  to  transfer.  See 
also  5  CFR  846.201(e) 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signibcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
payment  by  Federal  agencies  to  OPM  of 
the  normal  cost  of  their  employees' 
FERS  benefits,  and  deduction  by  Federal 
agencies  of  the  appropriate  amount  from 
C/Ovemment  employees'  pay. 

List  of  Subjects  in  5  CFR  Part  841 

Administrative  practice  and 
procedure.  Claims,  Uiasability  benefits, 
Firefighters,  Government  employees, 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers, 
Pennsion.  Retirement. 
US.  Office  of  Personnel  Management. 
Constance  Homer, 
DirftUor 

Accordingly,  OPM  is  adopting  its 
interim  rviles  on  Government  Costs 
(Subpart  D  of  Part  841 )  published  at  51 
FR  47ia5  on  December  31,  1986  and  its 
intenm  rules  on  Employee  Deductions  * 
C;overnment  Contributions  (Subpart  E  of 
Part  841 )  published  at  52  FR  2056  on 
January  16,  1987,  as  final  rules  with  the 
following  changes: 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

Subpart  D — Government  Costs 

1.  The  authority  citation  for  Subpart  D 
of  Part  841  continues  to  read  as  follows: 

Authority:  5  U  S  C.  8461  and  8423. 

2  Section  843  403  is  revised  to  read  as 
follows: 

§  841.403    Cat»gorl««  of  employees  for 
computation  of  nonruil  cost  percentages. 

Normal  cost  percentages  will  be 
determined  for  each  of  the  following 
groups  of  employees: 

(a)  Members: 

(b)  Congressional  employees: 

(c)  Law  enforcement  officers, 
firefighters,  and  employees  under 
section  302  of  the  Central  Intelligence 
Agency  Act  of  1964  for  Certain 
Employees; 


(d)  Air  traffic  controllers; 

(e)  Military  reserve  technicians; 

(f)  Employees  under  section  303  of  the 
Central  Intelligence  Agency  Act  of  1964 
for  Certain  Employees  when  serving 
abroad: 

(g)  All  other  employees. 

3,  Section  841  409  is  revised  to  read  as 
follows: 

{  S4 1 .409    Agency  appeal  right 

(a)(1)  An  agency  with  at  least  1,000 
employees  in  the  general  category  of 
employees  or  500  employees  in  any  of 
the  special  categories  may  appeal  to  the 
Board  the  normal  cost  percentage  for 
that  category  as  applied  to  that  agency. 

(2)  The  Secretary  of  the  Treasury  or 
the  Postmaster  General  may  request  the 
Board  to  reconsider  a  determination  of 
the  amount  of  any  supplemental  liability 
due  from  the  Treasury  of  the  United 
States  or  the  United  States  Postal 
Service,  respectively. 

(b)  No  appeal  will  be  considered  by 
the  Board  unless  the  agency  files,  no 
later  than  6  months  after  the  date  of 
publication  of  the  notice  of  normal  cost 
percentages  under  5  841.407,  a  petition 
for  appeal  that  meets  all  the 
requirements  of  i  841.410. 

(c)  No  request  for  reconsideration  will 
be  considered  by  the  Board  unless  the 
Secretary  of  the  Treasury  or  the 
Postmaster  General  files,  no  later  than  6 
months  after  the  date  of  receipt  of  the 
notice  of  supplemental  liability,  a 
request  for  reconsideration  supported  by 
an  actuarial  report  similar  to  the  report 
described  in  5  841.410(c). 

S  841.413    [Amended! 

4.  Section  841.413(b)(1)  is  amended  by 
removing  the  word  "or"  and  inserting,  in 
its  place,  the  word  "of. 

5.  Appendix  A  to  Subpart  D  of  Part 
841  is  revised  to  read  as  follows: 

Appendix  A  to  Subpart  D  of  Part  841— 
Table  of  Normal  Cost  Percentages 


Government- 

wide  normal  cost 

percentages 

eftectrve  at  the 

t)eginning  of  the 

first  pay  peood 

Category  of  employees 

commencing  on 
or  after— 

Janu-        Octo- 

ary  1.       bef  1, 

1987 

1987 

(per- 

(per- 

cent) 

cent) 

Mpmb©rs             

235 

20  9 

Congressional  employees 

238 

20  2 

Category  of  employees 


Law  enforcement  officers, 
firefighters,  and  employ- 
ees under  section  302 
of  the  Central  Intelli- 
gerKe  Ager>cy  Act  of 
1964  for  Certain  Em- 
ployees  

Air  traffic  controllers 

Military  reserve  techrw- 
aans 

Employees  umler  section 
303  of  the  Central  Intel- 
liger>ce  Agency  Act  of 
1964  for  Certain  Em- 
ployees   when    servir>g 

alxoad 

All  oltier  employees 


Govemment- 
¥»ide  normal  cost 

percentages 
effective  at  the 
t)egtnning  of  the 
first  pay  period 
commencing  on 
or  after- 


Janu- 
ary 1, 
1987 
(per- 
cent) 


31.2 

33.3 

16.0 


22.8 

16.1 


Octo- 
ber 1, 
1987 
(per- 
cent) 


267 

284 

137 


190 
13.8 


AH  normal  cost  percentages  in  the  above 
table  include  employee  contritiutions. 


Subpart  E— Employee  Deductions  and 
Agency  Contributions 

6.  The  authority  citation  for  Subpart  E 
of  Part  841  continues  to  read  as  follows: 

Autiiority:  5  U.S  C.  8461(g);  {  841.504  also 
issued  under  5  U.S.C.  8522;  5  841.507  also 
issued  under  Section  505  of  Pub.  L  99-335. 

7.  In  §  841.503,  paragraph  (b)  is 
nvised  to  read  as  follows: 

§  84 1 .503    Amounts  of  employee 
deductions. 


(b)  The  rate  of  employee  deductions 
fiom  basic  pay  for  FERS  coverage  for  a 
Member,  law  enforcement  officer, 
fii  efighter,  air  traffic  controller. 
Congressional  employee,  or  employee 
under  section  302  of  the  Central 
Litelligence  Agency  Act  of  1964  for 
Certain  Employees  is  seven  and  one-half 
p-Tcent  of  basic  pay,  minus  the  percent 
of  tax  which  is  (or  would  be)  in  effect 
for  the  payment,  for  the  employee  cost 
of  social  security. 
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5  CFR  Part  842 

Federal  Employees  Retirement 
System — Basic  Annuity;  Coverage 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  its 
interim  rules  governing  employee 
coverage  under  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986. 
These  rules  identify  those  employees 
who  are  covered  by  statute,  excluded  by 
statute,  and  excluded  by  OPM  under  the 
discretionary  authority  conferred  by  the 
statute. 

EFFECTIVE  DATE:  August  5,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Rosenblatt,  (202)  632-4682. 

SUPPlfMENTARY  INFORMATION:  On 

December  31, 1986,  OPM  published  and 
requested  comments  on  interim  rules  (51 
FR  47195)  to  implement  the  employee 
coverage  provisions  of  FERS.  Eleven 
comments  were  received.  Nine  of  them 
concerned  OPM's  proposal  stated  in  the 
supplementary  information  to  extend 
retirement  coverage  to  employees 
serving  under  temporary  appointments 
limited  to  1  year  or  less,  after  they  have 
performed  more  than  1  year  of 
continuous  service  in  the  same  agency. 
All  but  one  of  these  commenters 
opposed  OPM's  proposal,  citing  its 
adverse  agency  budgetary  impact 
(because  agencies  must  pay  the  normal 
retirement  cost  under  FERS)  and 
increased  administrative  burden  for 
agencies  that  depend  on  hiring 
temporary  employees  to  accommodate 
workload  peaks.  Based  on  those 
comments,  and  our  further  consideration 
of  this  matter,  OPM  will  not  extend 
coverage  to  employees  serving  under 
temporary  limited  appointments. 

Of  the  remaining  two  comments,  one 
suggested  an  unnecessary  change  of 
wording,  and  one  requested  a  regulatory 
remedy  for  what  the  commenter 
believes  is  a  statutory  inequity. 

Section  842.102(h)(5)  has  been 
corrected  for  clarity.  Teachers  in 
Defense  Department  dependents' 
schools  are  covered  employees  under 
FERS.  However,  any  Federal  service, 
other  than  teaching,  that  they  perform 
between  school  years  is  excluded  from 
coverage. 

E.O.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
rr.ajor  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  coverage  of  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  842 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters,  Government  employees, 
Income  taxes,  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management 
Constance  Horner, 

Director. 

Accordingly.  OPM  is  adopting  its 
interim  rule  (Subpart  A  of  Part  842  on 
coverage)  published  at  51  FR  47195  on 
December  31, 1986,  as  a  final  rule  with 
the  following  changes: 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

Subpart  A — Coverage 

1,  The  authority  citation  for  Subpart  A 
of  Part  842  is  amended  to  "-ead  as 
follows: 

Authority:  5  U.S.C.  8461;  Section  842  105 
also  issued  under  5  U.S.C.  &402(c)(]). 

2.  In  §  842.102  paragraph  (h)(5)  is 
revised  to  read  as  follows: 

§842.102    Definitions. 

«  •  «  •  • 

(h)  •   •   • 

(5)  Teachers  in  dependents'  schools  of 
the  Department  of  Defense  in  overseas 
areas  with  respect  to  Federal 
employment,  other  than  teaching, 
performed  during  a  recess  period 
between  two  school  years: 
*         •         *         •         • 

[FR  Doc  87-15284  Filed  7-2-87:  8:45  am] 
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5  CFR  Parts  870  and  890 

Reconsideration  Process  for  the 
Federal  Employees'  Group  LHe 
Insurance  and  ttie  Federal  Employees 
Health  Benefits  Programs 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  to  clarify  for  individuals  and 
agencies  the  reconsideration  process 
under  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  and  the 
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Federal  Employees'  Group  Life 
Insurance  (FEGLl)  Program.  These 
regulations  will  distinguish  between 
determinations  made  by  employing 
offices  and  those  made  by  OPM. 
EFFECTIVE  DATE;  August  5,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  Ray.  (202)  632^634. 
SUPPLEMENTARY  INFORMATION:  The 
FEIIB  and  VF.CAA  regulations  currently 
outline  the  procedures  for  individuals  to 
follow  in  requestmg  reconsideration  of  a 
denial  of  health  benefits  or  life 
insurance  coverage  or  a  denial  of  the 
opportunity  to  change  coverage.  Some 
confusion  had  be(!n  expressed  as  to 
what  constitutes  an  "initial  decision"  by 
OPM  and  when  that  decision  is  subject 
to  further  review  within  OPM. 
Therefore,  on  February  23.  19H7,  OI'M 
published  proposed  regulations  in  the 
Federal  Register  (.■")2  FR  54B6)  to  clarify 
the  reconsideration  process  under  both 
programs. 

Two  written  comments  were  received 
during  the  6<)-d,iy  comment  period.  One 
comment,  which  oftered  no  suggestions 
for  changes,  was  from  a  Federal  agency. 
The  other  comment  was  from  an 
association  of  health  care  plans.  The 
respondent  from  the  association 
supported  OPM's  proposed  changes  and 
snggp«>ted  that  a  specific  mtnling 
address  at  OPM  be  provided  m  the 
regulations  for  directing  requests  for 
reconsideration.  That  address  currently 
is:  Office  of  Insurance  Programs. 
Program  Coordination  and  Control 
Division,  P  O.  Box  436,  Washington  UC 
2(X)44.  However,  because  the  address, 
the  P.O.  box  number,  and  perhaps  even 
the  office  having  responsibility  for 
reviewing  requests  for  reconsideration 
might  change  in  the  future,  we  did  not 
provide  the  specific  address  in  the 
regulations  themselves. 

In  addition  to  the  written  comments 
receivi;d,  we  received  comments  from 
one  Federal  agency  by  telephone.  The 
caller  noted  that  in  our  proposed 
rulemaking,  we  stated  that  OPM  makes 
the  initial  health  benefits  entitlement 
decisions  for  annuitants,  for  former 
spouses  who  are  eligible  for  immediate 
annuities,  and  for  former  spouses  who,  if 
their  divorces  occurred  after  their 
spouses'  retirement,  have  future  title  to 
an  annuity  or  portion  of  an  annuity. 
However,  we  made  no  mention  of  the 
other  retirement  systems.  While  it  is 
true  that  OPM  makes  the  initial  decision 
for  civil  service  retirement  participants 
and  their  former  spouses,  othrr 
riitirement  systems,  such  as  the  Central 
Intelligence  Agency  Retirement  and 
Disability  System  and  the  Foreign 
Service  Retirement  and  Disability 
System,  make  those  initial  decisions  for 


participants  of  their  retirement  systems 
and  for  their  former  spouses.  We  wish  to 
clarify  that  point  at  this  time. 

The  changes  we  are  making  to  the 
reconsideration  regulations  should 
clarify  that  agencies  must  make  the 
initial  decisions  on  health  benefits  and 
life  insurance  questions  for  active 
employees  and  former  spouses  not 
receiving  annuities.  OPM  and  other 
respective  retirement  systems  will  make 
the  initial  decisions  for  annuitants  and 
former  spouses  who  are  receiving 
annuities.  Employees,  annuitants,  and 
former  spouses  are  entitled  to  only  one 
reconsideration  determination  from 
OPM. 
E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  cert'fy  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  simply  clarify 
the  reconsideration  process  already  in 
effect. 

List  of  Subjects  in  5  CFR  Parts  870  and 
890 

Administrative  practice  and 
procedures.  Claims,  (Government 
employees.  Health  insurance.  Life 
insurance.  Retirement, 
i:  S  Office  of  I'ersonnel  Mnnaxemnnt. 
lames  E.  Colvard. 
I'h'puty  Director 

Accordingly.  OPM  is  amending  5  CFR 
Parts  870  and  8!K)  as  follows: 

1.  The  authority  citation  for  Part  87(1 
continues  to  read  as  follows; 

Authority:  5  US  C  8716. 

PART  87a-BASIC  LIFE  INSURANCE 

2.  In  S  870.205,  paragraphs  (a),  (b),  and 
(( )  are  revised  to  read  as  follows: 

§  870.205    Reconstderatton. 

(a)  Who  may  flit'.  An  employee  or 
annuitant  may  request  OPM  to 
reconsider  an  agency  decision  (for 
employees)  or  an  initial  decision  of  OPM 
(for  annuitants)  denying  basic  insurance 
coverage. 

(b)  Asirnry  di^cisuw.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
OPM  OPM  may  extend  the  time  limit  as 
provided  in  paragraph  (e)  of  this  section. 
An  OPM  decision  in  response  to  a 
request  for  reconsideration  of  an  agency 
decision  is  a  final  derision,  not  an  initial 


decision  as  described  in  paragraph  (c)  of 
this  section. 

(c)  Initial  OPM  decision.  An  OPM 
decision  for  an  annuitant  shall  be 
considered  an  initial  decision  as  used  in 
paragraph  (a)  of  this  section  when 
rendered  by  OPM  in  writing  and  stating 
the  right  to  reconsideration.  However, 
an  initial  decision  rendered  at  the 
highest  level  of  review  available  within 
OPM  will  not  be  subject  to 
reconsideration. 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

3.  The  authority  citation  for  Part  890 
continues  to  read  as  follows- 

Authoritvi  5  l'  S  C.  8913;  Sec  890  in2  also 
issued  under  5  U  S  C  1104  and  sec  3(5)  of 
Pub.  L  95--154.  92  Slat  1112;  Sec.  890.301  also 
issued  under  5  U  SO.  8905(1)):  S<-c.  890.302 
also  issued  under  5  U  S.C.  89011.S)  and  5 
US  C.  89(ni9|;  Sec.  890.701  also  issued  under 
5  U  S  C  B9()2(m)(2).  Subpart  H  also  issued 
under  Title  I  of  FMli   I-  98-613,  98  Stat.  3195, 
and  Tille  II  of  Pub.  L  99-251,  100  Slat.  20. 

4.  In  §  890.104,  paragraph  (a),  (b).  and 
((  )  are  revised  to  read  as  follows: 

§  890, 1 04     Initial  decision  and 
r«consld«raUon. 

(,i)  Who  nuiy  file.  An  employee. 
annuitant,  or  former  spouse  may  request 
OPM  to  reconsider  a  decision  of  an 
employing  nfbcer  refusing  to  permit 
registration  for  or  change  of  enrollment 
or  refusing  to  permit  enrollment  of  an 
individual  as  a  family  member. 

(b)  Ai;pn(  y  din-ision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
OPM.  The  time  limit  may  be  extended  as 
provided  in  paragraph  (e)  of  this  section. 
An  OPM  decision  in  response  to  a 
request  for  reconsideration  of  an  agency 
decision  is  a  final  decision,  not  an  initial 
decision  as  described  in  paragraph  (c)  of 
this  section. 

(c)  Initial  decision.  An  OPM  decision 
for  an  annuitant  or  a  former  spouse  shall 
be  considered  in  initial  decision  when 
rendered  by  OPM  in  writing  and  stating 
the  right  to  reconsideration  However, 
an  initial  decision  rendered  at  the 
highest  level  of  review  available  within 
OPM  will  not  be  subject  to 
reconsideration. 

.  •  •  • 

[FR  Uik:  R:--15:H3  Filed  7-2-87:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  29 

Tobacco  Inspection;  Growers' 
Referendum  Results 

AGENCY:  Agricultural  Marketing  Service. 

L'SDA. 

action:  Final  rule. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  designation  of  the 
consolidated  flue-cured  tobacco  markets 
of  Baxley  and  Hazlehurst,  Georgia.  A 
referendum  was  conducted  during  the 
period  of  March  9-13, 1987.  among 
tobacco  growers  who  sell  their  tobacco 
at  auction  in  Baxley  and  Hazlehurst. 
Georgia,  to  determine  producer  approval 
of  the  designation  of  these  two  markets 
as  one  consolidated  market.  Eligible 
producers  voted  in  favor  of  the 
designation.  Therefore,  for  the  1987  and 
succeeding  flue-cured  marketing 
seasons,  the  Baxley  and  Hazlehurst, 
Georgia,  tobacco  markets  shall  be 
designated  as  and  be  called  Baxley- 
Hazlehurst.  The  regulations  are  herein 
a.Tiended  to  reflect  this  new  designated 
market. 

EFFECTIVE  DATE:  August  5.  1987. 
SUPPLEMENTARY  INFORMATION:  A  notice 
Kas  published  in  the  March  5, 1987. 
issue  of  the  Federal  Register  (52  FR 

6.'i31)  advising  that  a  referendum  would 
be  conducted  among  flue-cured 
producers  who  market  their  tobacco  on 
the  Baxley  and  Hazlehurst,  Georgia, 
markets  to  ascertain  if  such  producers 
favored  the  designation  of  the 
consolidated  markets.  Baxley  and 
I  lazlehurst  had  been  officially  and 


separately  designated  on  June  26. 1942  (7 
CFR  4811),  under  the  Tobacco 
Inspection  Act  (7  U.S.C.  511  et  seq.). 

The  referendum  was  conducted 
among  producers  who  were  engaged  in 
the  production  of  flue-cured  tobacco 
which  they  marketed  in  either  Baxley  or 
Hazlehurst,  Georgia,  during  the  calendar 
year  1986.  Ballots  for  the  March  9-13 
referendum  were  mailed  to  95 
producers.  Approval  required  votes  in 
favor  of  the  proposal  by  two-thirds  of 
the  eligible  voters  who  cast  valid 
ballots.  The  Department  received  a  total 
of  37  responses:  31  eligible  producers 
voted  in  favor  of  the  consolidation  of  the 
Baxley  and  Hazlehurst  markets;  2 
eligible  producers  voted  against  the 
consolidation;  and  4  ballots  were  found 
to  be  invalid  because  they  were  not 
mailed  on  time  or  because  they  were  not 
completed. 

The  notice  of  referendum  announced 
t!ie  determination  by  the  Secretary  that 
the  consolidated  market  of  Baxley- 
Hazlehurst.  Georgia,  would  be 
designated  as  a  flue-cured  tobacco 
auction  market  and  receive  mandatory, 
Federal  grading  of  tobacco  sold  at 
auction  for  the  1987  and  succeeding 
seasons,  subject  to  the  results  of  the 
referendum.  That  determination  was 
based  on  the  evidence  and  arguments 
presented  at  a  public  hearing  held  in 
Baxley.  Georgia,  on  October  28. 1986. 
pursuant  to  a  notice  of  hearing 
published  in  the  Federal  Register  on 
October  7. 1986  (51  FR  35672).  The 
referendum  was  held  in  accordance  with 
the  provisions  for  referenda  of  the 
Tobacco  Inspection  Act  as  amended  (7 
L'.S.C.  Slid)  and  the  regulations  set  forth 
in  7  CFR  29.74. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 


the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a 
"nonmajor"  rule  because  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  executive  order. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  full 
consideration  has  been  given  to  the 
potential  economic  Impact  upon  small 
business.  Tobacco  warehousemen  and 
producers  fall  within  the  confines  of 
"small  business"  as  defined  in  the 
Regulatory  Flexibility  Act  A  number  of 
firms  which  are  affected  by  these 
adopted  regulations  do  not  meet  the 
definition  of  small  business  either 
because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  the  regulations  in  7  CFR  Part 
29.  Subpart  D.  are  amended  as  follows: 

PART  29— TOBACCO  INSPECTION 

1.  The  authority  citation  for  Part  29, 
Subpart  D  is  added  to  read  as  follows: 

Authority:  Sec.  5.  49  Stat.  732.  as  amended 
by  sec.  157'(a)(l).  95  Stat.  374  (7  U.S.C.  Slid). 

2.  Section  29.8001  is  amended  by 
adding  an  entry  (zz)  at  the  end  of  the 
table,  to  read  as  follows: 

§  29.8001     Designation  of  tobacco  maricets. 


TecTrt<K> 


Type  o*  lobaccos 


Auction  Markets 


Ofdef  oi  oes»onalion 


Cnanon 


U-)  Geofgia 


FiueCufed 


Baxley. Hazlehurst 


July  6.  1987. 


52  FR  ?tl99 


Dated:  June  30,  1987. 
VMlIiam  T.  Manley. 

Dcpuly  Administrator,  Marketing  Programs. 
(1-R  Doc.  87-15264  Filed  7-2-67;  8:45  amJ 

BILUMQ  COOC  3410-03-M 


7  CFR  Part  29 

Tobacco  Inspection;  Growers' 
Referendum  Results 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  designation  of  the 
consolidated  flue-cured  tobacco  markets 
of  Darlington  and  Timmonsville,  South 
Carolina.  A  referendum  was  conducted 
during  the  period  of  March  9-13, 1987, 
among  tobacco  growers  who  sell  their 
tobacco  at  auction  in  Darlington  and 
Timmonsville,  South  Carolina,  to 
determine  producer  approval  of  the 
designation  of  these  two  markets  as  one 
consolidated  market.  Eligible  producers 


voted  in  favor  of  the  designation. 
Therefore,  for  the  1987  and  succeeding 
flue-cured  marketing  seasons,  the 
Darlington  and  Timmonsville,  South 
Carolina,  tobacco  markets  shall  be 
designated  as  and  be  called  Darlington- 
Timmonsville.  The  regulations  are 
herein  amended  to  reflect  this  new- 
designated  market. 

EFFECTIVE  DATE:  August  5, 1987. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  March  5. 1987, 
issue  of  the  Federal  Register  (52  FR 

6832)  advising  that  a  referendum  would 
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he  conducted  among  flun-cured 
producers  who  market  their  tobacco  on 
the  Darlington  and  TimmonsviUe.  South 
Carolina,  markets  to  ascertain  if  such 
producers  favored  the  designation  of  the 
consolidated  markets.  Darlington  had 
been  officially  designated  on  July  1, 
1938;  as  amended  July  15,  1936  (1  FR  842, 
1  FR  968).  and  TimmonsviUe  had  been 
officially  designated  on  August  16. 1941 
(fi  FR  4111),  under  the  Tobacco 
Inspection  Act  (7  US  C.  511  at  seq]. 

The  referendum  was  conducted 
among  producers  who  were  engaged  in 
the  production  of  flue-cured  tobacco 
whu:h  they  marketed  in  either 
Darlington  or  TimmonsviUe,  South 
Carolina,  during  the  calendar  year  1986. 
Ballots  for  the  March  9-13  referendum 
were  mailed  to  543  producers.  Approval 
required  votes  in  favor  of  the  proposal 
by  two-thirds  of  the  eligd)le  voters  who 
cast  valid  ballots.  The  Department 
received  a  total  of  223  responses:  I'X) 
eligible  producers  voted  in  favor  of  the 
consolidation  of  the  Darlington  and 
TimmonsviUe  markets,  11  eligible 
producers  voted  against  the 
ccmsolidation.  and  22  ballots  were  found 
to  be  invalid  because  they  were  not 
mailed  on  time  or  because  they  were  not 
completed. 

This  notice  of  rt.ferendiim  announced 
the  determination  by  the  Secretary  that 


the  consolidated  market  of  Darlington- 
Timmonsville,  South  Carolina,  would  be 
designated  as  a  flue-cured  tobacco 
auction  market  and  receive  mandatory. 
Federal  grading  of  tobacco  sold  at 
auction  for  the  1987  and  succeeding 
seasons,  subject  to  the  results  of  the 
referendum.  That  determination  was 
based  on  the  evidence  and  arguments 
presented  at  a  public  hearing  held  in 
Darlington.  South  Carolina,  on  October 
29. 1986.  pursuant  to  a  notice  of  hearing 
published  in  the  Federal  Register  on 
October  7,  1986  (51  FR  35672).  The 
referendum  was  held  in  accordance  with 
the  provisions  for  referenda  of  the 
Tobacco  Inspection  Act,  as  amended  (7 
use.  Slid)  and  the  regulations  set  forth 
in  7  CFR  29.74. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a 
•ncmmajor"  rule  because  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  executive  order. 

Additionally,  in  conformance  with  the 
provisions  of  Public  I^w  96-354,  the 
Regulatory  Flexibility  Act.  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
biiHiness.  Tobacco  warehousemen  and 
producers  fall  within  the  confines  of 


"small  business"  as  defined  in  the 
Regulatory  Flexibility  Act.  A  number  of 
firms  which  are  affected  by  these 
adopted  regulations  do  not  meet  the 
definition  of  small  business  either 
because  of  iheir  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  the  regulations  in  7  CFR  Part 
29,  Subpart  D.  are  amended  as  follows: 

PART  2*-T0BACC0  INSPECTION 

1.  The  authority  citation  for  Part  29. 
Subpart  D,  continues  to  read  as  follows- 

Authority:  Sec  5.  49  Stat  732.  as  amended 
by  sec  1571a](l).  95  Slat.  374  (7  U.S.C.  Slid). 

2.  Section  29.8001  is  amended  by 
adding  an  entry  (aaa)  at  the  end  of  the 
table  to  read  as  follows: 

§29.8001    Designation  of  tobacco  m»rtt«t». 


Tamtoty 


Types  ol  lotsacocM 


Auctton  tnarliatt 


Od«r  ot  detignalwn 


auUKtn 


(aaa)  Soolti  Cvolma 


nie-Cuna.. 


Darlinglon  Timmonsvilie.. 


Jo»y  6   19 


52  FH  25200 


Uiiti'd:  Iiine  30,  1987. 
WiUiam  T.  Manley. 

Dt'puty  Administrator.  Markrting  Pn\i:rams. 
|KR  Doc.  87-15281  Filed  7-2-87;  8  45  amj 

BILUNG  CODE  3410-02-M 


7  CFR  Part  910 

I  Lemon  Regulation  5681 

Lemons  Grown  in  California  and 
Arizona;  Ltmltation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  Regulation  568  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
400,000  cartons  during  the  period  July  5 
through  |uly  11,  1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 


dates:  Regulation  568  (§  910.868)  is 
effective  for  the  period  July  5  through 
July  11, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
FAV.  AMS,  USDA,  Washington.  DC 
20250.  telephone  (202)  447-5897. 
SUPPI^MENTARY  INFORMATION;  This 
final  rule  has  been  reviewed  under 
Kxecutive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

l^irsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-87.  The 
committee  met  publicly  on  lune  30,  1987. 
in  Los  Angeles.  California,  to  consider 


the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  by  an  11  to  1  vote  (with 
one  abstention)  a  quantity  of  lemons 
deemed  advis.ible  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  is  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
speciried,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
California.  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  ANO  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended.  7  U.S.C.  601-674. 

2.  Section  910.868  added  to  read  as 
follows: 

§  910.868    Lwnon  ReguUtlon  568. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  5, 1987, 
through  July  11. 1987,  is  established  at 
400.000  cartons. 

Dated:  July  1, 1987. 
William  |.  Doyle, 

Acting  Deputy  Director  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  87-15360  Filed  7-2-87:  8:45  am) 
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7  CFR  Part  929 

Cranberries  Grown  in  the  State  of 
Massachusetts  et  al^  Increase  in  Base 
Quantity  Reserve 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  will  increase 
the  base  quantity  reserve  for  the  1987-88 
crop  year  from  the  required  minimum  of 
2.0  percent  to  7.16  percent  of  the  total 
base  quantities  currently  issued  to 
cranberry  growers,  in  order  to  update 
and  expand  base  quantities  for  the 
benefit  of  growers.  This  will  help  to 
facilitate  the  appropriate  and  equitable 
operation  of  the  cranberry  marketing 
order. 

EFFECTIVE  DATE:  August  5, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon.  Acting  Chief, 
Marketing  Order  Administration  Branch. 
F&V.  AMS,  USDA,  Washington.  DC 
2025a  telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  rule  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder,  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  (the 
"Act".  7  U.S.C.  601-674).  as  amended, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility 

It  is  estimated  that  31  handlers  of 
cranberries  under  the  marketing  order 
would  be  subject  to  regulation  during 
the  course  of  the  current  season.  There 
are  about  950  producers  of  cranberries 
in  the  regulated  area.  Small  agricultural 
produces  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2  (1985))  as  those  having  average 
annual  gross  revenues  for  the  last  three 
years  of  less  than  $100,000,  and 
agricultural  service  firms,  which  would 
include  handlers,  have  been  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of 
handlers  and  producers  of  cranberries 
may  be  characterized  as  small  entities. 
The  estimated  average  annual  crop 
value  of  production  for  the  past  three 
years  for  cranberries  is  $175,382,333. 

The  impact  of  this  regulation  will  be 
on  growers  and  will  not  be  sii^nificant 
because  the  change  represents  a 
relaxation  of  restrictions  by  increasing 


the  total  amount  of  base  quantity 
available  to  growers.  The  increase  in  the 
amount  of  base  quantity  to  be  issued 
represents  the  total  amount  of  base 
quantity  to  which  qualified  new  and 
existing  growers  are  entitled  for  the 
1987-88  crop  year.  The  committee 
intends  to  distribute  base  quantity 
reserve  to  approximately  37  new 
growers  and  332  existing  growers.  Any 
potential  costs  to  growers  will  be 
significantly  offset  when  compared  to 
the  potential  benefits  of  greater  and 
more  equitable  allocation  of  allotment 
bases  to  growers.  This  final  rule  will  not 
alter  any  reporting  or  recordkeeping 
requirements  currently  in  effect. 

Based  on  the  available  information, 
the  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  proposed  rule  on  this  amendment 
was  published  in  the  Federal  Register  on 
April  29, 1987,  (52  FR  15511)  inviting 
written  comments  through  May  29, 1987. 
No  comments  were  received. 

This  final  action  will  amend 
§  929.153(a)  of  the  Subpart— Rules  and 
Regulations  of  the  Cranberry  M.^rketing 
Order  (7  CFR  Part  929).  The  order 
regulates  the  handling  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan.  Minnesota, 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  York.  The  agreement 
and  order  are  effective  under  the  Act. 

Each  year  prior  to  May  1,  the 
committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  a  marketable  quantify  of 
cranberries.  Such  quantity  is  the  amount 
of  cranberries  necessary  to  meet  the 
season's  total  market  demand  and 
provide  for  an  adequate  carryover  of 
cranberries  to  the  next  season.  If  the 
Secretary  finds  from  a  recommendation 
of  the  committee,  or  from  other 
available  information,  that  limiting  the 
quantity  of  cranberries  that  may  be 
purchased  or  handled  on  behalf  of 
growers  would  tend  to  effectuate  the 
declared  policy  of  the  Act,  the  Secretary 
shall  determine  and  establish  the 
marketable  quantity  for  that  crop  year. 
The  marketable  quantity  shall  be 
apportioned  among  all  eligible  growers 
by  applying  an  allotment  percentage  to 
each  grower's  base  quantity  pursuant  to 
§  929.48. 

Such  base  quantities  are  issued  to 
growers:  (a)  Based  on  their  sales  dunng 
the  period  1968-69  through  1973-74:  (b) 
as  a  result  of  transfers  of  base  quantities 
from  other  growers;  or  (c)  as  part  of  an 
annual  reserve  of  at  least  2  percent  of 
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the  total  base  quantities.  The  reserve  is 
used  for  the  issuance  of  base  quantities 
to  new  growers  and  adjustments  in  base 
quantities  for  existing  growers,  with  25 
percent  being  made  available  for  new 
growers  and  75  percent  available  for 
adjustments  for  existing  growers.  Any 
unallocated  portion  of  the  25  percent 
available  to  new  growers  may,  at  the 
discretion  of  the  committee,  be  prorated 
among  eligible  existing  growers  on  an 
equitable  basis. 

On  February  25,  1987,  the  Cranberry 
Marketing  Committee  held  its  annual 
winter  meeting  to  formulate  its 
marketing  policy  for  the  1987-68  crop 
year.  It  determined  that  implementation 
of  §  920  49  (the  establishment  of  a 
marketable  quantity  and  annual 
allotment)  was  not  warranted.  However, 
the  committee  noted  that  cranberry 
production  was  projected  to  exceed  the 
total  of  all  allotment  bases  and 
recommended  that  additional  base  be 
issued  to  all  qualified  new  and  existing 
growers  to  the  full  amount  to  which 
each  grower  is  entitled,  contingent  on 
the  grower's  demonstrated  ability  to 
produce  and  sell  cranberries.  The 
increase  will  make  additional  base 
quantity  available  to  new  and  existing 
growers  by  increasing  the  2.0  percent 
minimum  base  quantity  reserve, 
currently  provided,  to  7.16  percent.  The 
committee  said  this  change  will  also  aid 
in  the  updating  of  base  quantities  which 
will  be  necessary  for  any  future 
establishment  of  a  marketable  quantity 
and  annual  allotment. 

After  consideration  of  all  relevant 
matter  presented  (the  information  and 
recommendation  submitted  by  the 
committee  and  other  available 
information),  it  is  further  found  that  this 
ui.tion,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

List  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements  and  orders. 
Cranberries,  Massachusetts,  Rhode 
Island,  Connecticut.  New  Jersey. 
Wisconsin.  Michigan,  Minnestoa, 
Oregon.  Washington,  and  New  York. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  929  is  amended  as 
follows: 

PART  92»-CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON.  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
Part  929  continues  to  read  us  follows: 


Authority:  Sees.  1-19,  48  St.it,  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  929.153(a)  is  amended  by 
revising  the  proviso  in  paragraph  (a)  to 
read  as  follows: 

§  929. 1 53    Base  quantity  reserve. 

(a)  Establishment.  An  annual  reserve 
base  quantify  equal  to  2  percent  of  total 
base  quantities  is  hereby  established: 
Provided.  That,  for  the  1987-88  crop 
year,  the  reserve  base  quantity  shall  be 

7  16  percent. 

.         •         •         •         * 

Dated:  June  29,  1987. 

William  I-  Doyle, 

A(  tm^  Deputy  Dirfctor.  Fruit  and  Vvgetoble 

Division. 

[I  R  Doc.  87-15262  FiieJ  7-2-87;  8  45  am) 

BILUHG  COOC  J410-<n-«i 


7  CFR  Parts  967  and  985 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  M.irkeling  Service, 

ISDA. 

ACTION:  Final  rule. 


summary:  This  final  r\ile  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  967  and  985  for  the  1987-88  fiscal 
yar  for  each  order.  Funds  to  administer 
these  programs  are  derived  from 
assessments  on  handlers. 
EFFECTIVE  DATES:  August  1, 1987-Iuly 
31. 1988  (5  967.223):  June  1. 1987-May  31, 
T)88(§  985.307). 

FOR  FURTHER  INFORMATION  CONTACT: 
I  imes  M.  Scanlon,  Acting  Chief, 
Maketing  Order  Administration  Branch, 
r.SiV,  AMS,  USDA,  Washington  DC 
20250,  telephone  (202)  447-5()97. 
6UPPL£MENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Fx.ecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
bien  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Servu  e  has  considered  the 
economic  impact  on  small  entities. 
The  purpose  of  the  RFA  is  to  fit 
ngulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
th.it  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  "Act."  7  U.S.C. 
tj<)l-674),  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 


essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  an  estimated  7  handlers  of 
Florida  celery  and  9  handlers  of  Far 
West  spearmint  oil  who  will  be  subject 
to  regulation  under  these  marketing 
orders  during  the  course  of  the 
respective  season  for  each  specified 
commodity.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
SlOO.OOO.  and  agricultural  service  firms, 
which  include  handlers,  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of  the 
handlers  may  be  classified  as  small 
entities. 

Each  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  of  Agnculture  for 
approval.  The  members  of 
administrative  committees  are  handlers 
and  producers  of  the  regulated 
commodities.  This  is  appropriate 
because  they  are  familiar  with  the 
committees'  needs  and  with  the  costs  for 
goods,  services  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings,  thus  all  directly 
affected  persons  have  an  opportunity  to 
p.irticipate  and  provide  input. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  uniform  assessm-mts  on  all  handlers 
uhich  do  not  impose  a  significant 
economic  impact  on  the  small  entities 
involved. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e  g. 
pounds,  tons,  boxes,  cartons,  etc.).  That 
rate  is  applied  to  actual  shipments  to 
produce  income  sufficient  to  pay  the 
committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis,  therefore  budget  and 


assessment  rate  approvals  must  be 
expedited  in  order  that  the  committees 
will  have  funds  to  pay  their  expenses. 

Based  on  the  foregoing,  the  Secretary 
finds  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure 
with  respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  553).  It  is  found  that  the 
specified  expenses  and  assessment 
rates  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Sabjects  in  7  CFR  Parts  967  and 
985 

Marketing  agreements  and  orders. 
Celery  (Florida),  Spearmint  oil  (Far 
West). 

For  the  reasons  set  forth  in  the 
preamble,  §§  967.223  and  985.307  are 
added  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  967  and  985  continues  to  read  as 
follows: 

Authority:  Sees.  1-19,  48  Slat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Sections  §§  967.223  and  985.307  are 
added  to  read  as  follows  (the  following 
sections  prescribe  the  annual  expenses 
and  assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations): 

PART  967— CELERY  GROWN  IN 
FLORIDA 

§  967.223    Expenses  and  assessment  rate. 

Expenses  of  $126,000  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assessment  rate  of  $0.02  per  crate  of 
celery  is  established  for  the  fiscal  year 
ending  July  31, 1988.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  985— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

§  985.307    Expenses  and  assessment  rate. 

Expenses  of  $166,000  by  the  Far  West 
Spearmint  Oil  Administrative 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.08  per  pound  of 
spearmint  oil  is  established  for  the  fiscal 
year  ending  May  31, 1988.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated  |une  29.  1987. 
William  |.  Doyle, 

/!<  .'(/;,e  Deputy  Direitor.  Fruit  and  Vegetablt' 
D  I  ision.  Agricultural  .\tarkvtinfi  Service. 
\VR  Doc.  87-15263  Filed  7-2-87:  8:45  am] 

BIL'.ING  CODE  3410-n-M 


UM  I 


7  CFR  Part  1065 

Milk  in  the  Nebraska-Western  Iowa 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

summary:  For  the  months  of  June 
through  August  1987  this  action 
suspends  the  requirement  that  a 
cooperative  association  deliver  51 
percent  or  more  of  the  producer  milk  of 
members  of  the  association  to  pool 
distributing  plants  of  other  handlers  in 
order  to  qualify  a  supply  plant  operated 
by  the  cooperative  association  for 
pooling  under  the  Nebraska-Western 
Iowa  order.  The  action  was  requested 
by  a  cooperative  association  that 
represents  producers  who  supply  milk 
for  the  market.  The  action  is  necessary 
to  assure  that  the  association's  member 
dairy  farmers  who  have  regularly 
supplied  the  market's  fluid  needs  will 
continue  to  share  in  the  market's  fluid 
milk  sales. 

EFFECTIVE  DATE:  July  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-7183. 

SUPPI.EMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  June  2. 
1987;  published  June  8, 1987  (52  FR 
21560). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  8. 1987  (52  FR  21560)  concerning  a 
proposed  suspension  of  certain 


iHAiiAVA  t'%3  It:^" 


provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  June  through  August 
1987  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act:  §  1065.7(c). 
the  words  "51  percent  or  more  of  the". 

Statement  of  Consideration 

This  action  suspends,  for  the  months 
of  June  through  August  1987,  the 
requirement  that  a  cooperative 
association  deliver  51  percent  or  more  of 
the  producer  milk  of  members  of  the 
association  to  pool  distributing  plants  of 
other  handlers  in  order  to  qualify  a 
supply  plant  operated  by  the 
cooperative  association  for  pooling.  The 
suspension  was  requested  by  Mid- 
America  DairjTnen,  Inc.  (Mid-Am).  a 
cooperative  association  that  represents 
a  large  number  of  the  market's 
producers. 

The  cooperative  stated  that  the 
suspension  is  necessary  because  the 
percentage  of  the  cooperative's  member 
milk  production  shipped  to  distributing 
plants  is  expected  to  fall  below  51 
percent.  For  the  months  of  January 
through  April  1987,  Mid-Am  production 
pooled  on  the  Nebraska-Western  Iowa 
order  was  2  percent  lower  than  for  the 
same  period  of  1986.  For  the  market  as  a 
whole,  pooled  producer  milk  decreased 
1  percent  during  Januarj'  through  April 
1987  from  the  same  period  in  1986,  while 
Class  I  sales  also  declined  by  1  percent. 
According  to  the  cooperative,  receipts  at 
pool  distributing  plants  also  have 
declined. 

Mid-Am  stated  that  with  the  decrease 
in  Class  I  sales  that  will  accompany  the 
closing  of  schools  for  the  summer  the 
percentage  of  the  cooperative's  producer 
milk  shipped  to  Nebraska-Western  Iowa 
pool  distributing  plants  is  likely  to  fall 
below  51  percent.  As  alternatives  to 
depooling  some  milk  of  its  member 
producers,  the  cooperative  would  have 
to  attempt  to  pool  Nebraska-Western 
Iowa  producer  milk  on  another  Federal 
order  to  ship  milk  to  distributing  plants 
where  the  milk  would  be  received, 
loaded  back  into  the  truck  and  shipped 
to  a  manufacturing  plant.  Either 
alternative  would  require  the 
cooperative  to  move  milk  in  an 
uneconomic  and  inefficient  manner 
solely  to  maintain  the  pool  status  of 
producers  who  historically  have 
supplied  the  fluid  needs  of  the 
Nebraska-Western  Iowa  marketing  area 
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In  rommcnts  filed  in  support  of  the 
suspension.  MitlAm  slated  lh;it 
marketing  conditions  in  the  Nebraskd- 
Weslem  hiwa  marketing  urea  are  about 
the  same  as  they  were  during  1986  when 
the  provision  in  question  was  suspended 
during  the  same  months. 

No  comments  opposing  the  proposed 
action  were  received. 

Although  milk  production  is  slightly 
below  year-earlier  levels,  more  than  51 
percent  of  the  available  milk  supplies 
apparently  will  have  to  be  shipped  to 
manufacturing  plants  for  surplus  use.  In 
view  of  these  circumstances,  it  is 
concluded  that  the  51  percent  delivery 
requirement  for  cooperative-operated 
supply  plants  pooled  under  the 
Nebraska-Western  Iowa  milk  order 
should  be  suspended  for  the  months  of 
)une  through  August  1987  to  ensure  the 
orderly  marketing  of  milk  supplies.  The 
suspension  will  prevent  uneconomic  and 
inefficient  movements  of  milk  solely  to 
maintain  the  pool  status  of  producers 
who  historically  have  supplied  the  fluid 
milk  needs  of  the  Nebraska-Western 
Iowa  marketing  area. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical.  unne(:ess<iry  and 
contrary  to  the  public  interest  in  that; 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  will 
ensure  that  dairy  farmers  who  are 
supplying  the  market's  fluid  needs  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  the 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordt  reii.  That  the 
aforesaid  provisions  of  §  10t>5.7(c)  of  the 
Nebraska-Weslem  Iowa  order  are 
hereby  suspended  for  the  months  of  jiuu' 
through  August  1987,  as  follows: 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1065  continues  to  read  as  follows; 


Authority:  Sers  1-19.  48Si,it  31  as 
H-iirnded;  7  U  S  C  6m-6:'4. 

§  1065.7    [Amended] 

2.  In  §  1065.7(c).  the  words  "51  percent 
or  more  of  the"  are  suspended  for  the 
months  of  June  through  August  1987. 

Signed  at  Washinginn,  DC.  on  June  29. 

vm7. 

Karen  K.  Darling, 

Ih'puty  Absislant  Secretary.  Marketing  & 
/'  iprction  Services. 

|FR  Dor.  87-l,'i265  Fiieii  7-2-87,  8  45  dm] 
BILLING  COOC  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  87-CE-09;  Amdt  39-5664] 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautica  S^ 
(EMBRAER)  Models  EMB-110P1  and 
EMB-110P2  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Fi^BRAF.R  Models  F„MB- 
llUin  and  EMB-110P2  airplanes,  which 
ri'()uires  incorporation  of  Revision  29  to 
tlie  Pilot's  Operating  Handbook  (POM). 
This  revision  deletes  the  ConFiguration 
Deviation  List  (CDL)  issued  by  Revision 
28  to  the  POM.  This  action  will  preclude 
operations  which  are  contrary  to  the 
F.'\A  approved  Airplane  Hight  Manual/ 
Pilot's  Operating  Handbook  (AF'M/ 
POH)  "UMITATIONS "  section. 
DATES:  Effective  Date:  August  6,  1987. 

Compliance:  Within  the  next  30  days 
after  the  effective  date  of  this  AD. 

ADDRESSES:  F:MBRAER  Publication  No. 
1  P.-I10in/176,  Revision  2M  dated 
November  3. 1986,  applicable  to  this  AD 
niay  be  obtained  from  Kmpresa 
Prasileira  de  Aeronautica  S  A. 
(F.MBRAER),  P  O.  Box  343-CEP,  12.200 
S.to  lose  dos  Campos,  Sao  Paulo,  Brazil. 
This  information  may  be  examined  at 
the  Rules  Docket,  FAA.  Office  of  the 
Regional  Counsel.  Room  1558,  601  Eiist 
l.:th  Street,  Kansas  City,  Missouri  641l«5. 
rOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  A.  Jackson,  ACE-120A. 
Aerospace  Engineer,  FAA,  Atlanta 
Aircraft  Certification  Office,  Suite  210, 
lii'W  Phoenix  Parkway,  Atlanta,  Georgia 
30349;  Telephone  (404)  ;>yi-2910. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  incorporation  of  Revision  29  to 
Publication  No.  T.P.-110Pl/l76  dated 
November  29, 1986,  which  deletes 
Supplement  No.  36  from  the  Pilot's 
Operating  Handbook  (POH)  of  the 
FMBRAER  EMB-llOPl  and  FA1B-110P2 
airplanes  was  published  in  the  Federal 
Register  on  April  2,  1987,  52  FR  10581. 
The  proposal  resulted  from  EMBRAER 
h.iving  issued  Revision  No.  28  to 
Publication  No.  T.P.-110M/176  on 
September  12, 1986.  This  revision 
incorporated  Supplement  No.  36  to 
Pilot's  Operating  Handbook  and  the 
Brazilian  Civil  Airworthiness  Authority, 
the  Centro  Tecnico  Aerospacial  (CTA) 
approved  this  Airplane  Flight  Manual 
Supplement  for  E.MBRAER  EMB-llOPl/ 
P2  airplanes.  This  Supplement  contained 
limitations  for  operation  of  the  E.MB- 
llOPl  and  EMB-110P2  airplanes  without 
certain  secondary  airframe  and  engine 
parts. 

The  FAA  has  determined  that 
provisions  do  not  exist  in  the  Federal 
Aviation  Regulations  for  approving  a 
CDL  for  small  airplanes,  since  it  alters 
the  FAA  approved  AFM/POH 
"UMITATIONS"  section  on  flight-by- 
flight  basis.  The  FAlBRAFlR-issued  CDL 
contains  such  limitations  which  differ 
from  those  contained  in  the  FAA 
approved  AP-M/POH  "UMITATIONS' 
section.  EMBRAFJ^  was  advised  of  this 
fact.  Consequently,  EMBRAFJ^  issued 
Revision  No.  29  to  Publication  No.  T  P.- 
llOPl/176  on  November  29,  1986,  which 
deleted  Supplement  No.  36  from  the 
POH. 

Based  on  the  foregoing,  the  FAA 
considers  that  an  AD  is  required  to 
ensure  that  all  operators  h.ive  removed 
Supplement  No.  36  from  their  flight 
manuals.  .Accordingly,  the  FAA 
proposed  an  amendment  to  Part  .39  of 
t!ie  FAR  to  include  an  AD  on  this 
subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change.  The  FAA  has 
iletermined  that  this  regulation  involves 
124  airplanes. 

The  cost  of  complying  with  the 
proposed  AD  is  negligible  to  all 
operators  and,  therefore,  will  not  be  a 
significant  financial  impact  on  any  small 
t  :itities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
r  lie"  under  DOT  Regulatory  Policies 
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and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  Final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 
PART  3»— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  F'ederal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U  S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(8)  (Revised.  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

$39.13     I  Amended] 

2.  By  adding  the  following  new  AD; 

Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER):  Applies  to  Models  EMB- 
llOPl  and  EMB-110P2  (all  serial 
numbers)  airplanes  certificated  in  any 
category.  Compliance:  Required  as 
indicated  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
To  preclude  operations  with  configurations 
which  are  contrary  to  the  FAA  approved 
Airplane  Flight  Manual/Pilot's  Operating 
Handbook  (AFM/POH)  "UMITATIONS" 
section,  accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  dale  of  this  AD,  revise  the  EMB-110 
AFM/POH  by  incorporating  Revision  29, 
dated  November  3,  1986,  to  EMBRAER 
Publication  No.  T.P.-110P1/176,  "Pilot's 
Operating  Handbook  and  CTA  Approved 
Airplane  Flight  Manual  Supplement  for 
KMBRAER  E.MB-nOPl/P2." 

(b)  The  requirement  of  paragraph  (a)  of  this 
AD  may  be  accomplished  by  the  holder  of  a 
pilot  certificate  issued  under  Part  61  of  the 
Federal  Aviation  Regulations  (FAR)  on  any 
airfilane  owned  or  operated  by  him  which  is 
not  used  under  Part  121.  127,  129,  or  135.  The 
person  accomplishing  this  action  must  make 
the  appropriate  aircraft  maintenance  record 
entry  as  prescribed  by  FAR  91.173. 

(r|  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  FAA.  1669  Phoenix  Parkway.  Suite 
210.  Atlanta.  Georgia  30349;  Telephone  (404) 
991-2910. 

All  persons  affected  by  this  directive 
may  obtain  a  copy  of  the  document 
referred  to  herein  upon  request  to 


EMBRAER.  P.O.  Box  343-CE,  12.200  Sao 
Jose  dos  Campos,  Sao  Paulo,  Brazil;  or 
may  examine  the  document  referred  to 
herein  at  FAA,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
August  6, 1987. 

Issued  in  Kansas  City,  Missouri,  on  June  22, 
1987. 

lerold  M.  Chavkin, 
Acting  Director,  Centra!  Region. 
[FR  Doc.  87-15128  Filed  7-2-87;  8:45  am) 
BILUNG  COOe  M10-13-M 

14  CFR  Part  39 

[Docket  No.  87-CE-08-AD;  Amdt  39-566«] 

Airworthiness  Directives;  Fairchild 
Aircraft  Corporation  Models  SA26-T, 
SA26-AT,  SA226-T,  SA226-T(B), 
SA226-TC  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  inile. 

SUMMARY:  This  amendment  adopts  a 
new  AiiTvorthiness  Directive  (AD), 
applicable  to  Fairchild  Aircraft  Model 
SA26-T,  SA26-AT.  SA226-T,  SA226- 
T(B).  SA226-AT,  and  SA226-TC 
airplanes,  which  requires  modification 
of  the  landing  gear  selector  lever  system 
and  a  one-time  inspection  and  removal 
of  center  pedestal  map,  chart,  or 
approach  plate  holders.  Service  history 
has  shown  that  the  landing  gear  selector 
lever  mechanism  is  subject  to  wear, 
thereby  allowing  the  selector  lever  to  be 
displaced  from  the  selected  position  and 
the  chart,  map,  or  approach  plate 
holders  can  obstruct  the  view  of  the 
pedestal  switches  and  landing  gear 
selector  lever.  The  AD  will  provide  clear 
access  to  the  landing  gear  selector  lever 
and  will  prevent  inadvertent  gear 
retractions, 
DATES:  Effective  Date:  August  10, 1987. 

Compliance;  As  prescribed  in  the 
body  of  the  AD. 
ADDRESSES:  Fairchild  Aircraft 
Corporation  Service  Bulletin  (S/B)  for 
the  Model  SA26,  S/B  26-32-30-39.  dated 
February  13, 1987,  and  for  the  Model 
SA226,  S/B  226-32-048,  revised 
February  13, 1987,  applicable  to  this  AD 
may  be  obtained  from  Fairchild  Aircraft 
Corporation,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490:  or  may  be 
examined  at  the  Rules  Docket  at  the 
address  below;  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  holidays 
excepted. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  James  R.  Bannister,  Airplane 
Certification  Branch,  ASW-150, 
Southwest  Region.  FAA.  Fort  Worth, 
Texas  76193-0150;  Telephone  (817)  624- 
5163. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  installation  of  a  new  landing 
gear  selector  lever  which  incorporates 
material  which  is  less  prone  to  wear. 
has  deeper  up  and  down  detents, 
incorporates  a  new  cam  mechanism  that 
assures  that  the  gear  selector  is  either 
up  or  down,  and  requires  an  inspection 
of  the  center  pedestal  to  determine  that 
no  storage  means  or  brackets  for  storage 
of  maps,  charts,  and  approach  plates  are 
installed  on  certain  Fairchild  Aircraft 
Corporation  Model  SA26  and  SA226 
airplanes  was  published  in  the  Federal 
Register  on  March  23, 1987  (52  FR  9181). 
The  proposal  resulted  from  at  least 
seven  accidents  since  1969  involving 
inadvertent  landing  gear  actuation. 
Subsequent  investigations  revealed  that 
the  landing  gear  selector  lever  detents 
are  subject  to  wear  and.  once  worn,  the 
selector  lever  can  easily  be  displaced 
from  the  selected  position.  Fairchild 
Aircraft  Corporation  issued  S/B  226-32- 
048  in  March  1984  that  alerted  owners/ 
operators  of  SA226  aircraft  of  the 
availability  of  improved  detents  made  of 
a  material  that  would  be  less  subject  to 
wear.  The  parts  were  offered  to  the 
operators  at  no  charge;  however,  \er\ 
few  operators  took  advantage  of  the  S/ 
B.  As  a  result  of  National  Transportation 
Safety  Board  Recommendations,  the 
FAA  has  evaluated  the  location  and 
design  of  the  landing  gear  selector.  The 
FAA  has  found  that  the  landing  gear 
selection  means  for  positive  latching  is 
susceptible  to  wear  and  that  it  is 
possible  to  place  the  gear  handle  in  an 
intermediate  position  so  that  it  is  neither 
in  the  up  nor  down  position.  In  addition. 
some  Fairchild  airplanes  that  were 
evaluated  had  modifications  to  the  sides 
of  the  center  pedestal  that  provided 
storage  for  charts,  maps,  or  approach 
plates. 

These  storage  provisions  are  not  part 
of  the  approved  Fairchild  type  design 
and  when  used  for  the  storage  of  charts, 
maps,  etc.,  block  the  clear  view  of 
pedestal  controls  and  switches  and  can 
also  cause  the  inadvertent  actuation  of 
various  controls  and  switches  on  the 
pedestal. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Only  one  commenter 
responded.  The  one  commenter  brought 
to  the  FAA's  attention  that  there  are 
certain  Fairchild  model  airplanes 
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included  in  the  proposal  that  do  not 
incorporate  the  iiiniJiiix  gear  selector 
mechanism  described  m  the  notice,  and 
in  addition,  there  is  no  service  history 
reflecting  inadvertent  landing  gear 
actuation  on  those  airplanes  with  those 
different  selector  lever  mechanisms. 
FAA  concurs  with  the  comment.  There 
were  a  Umiled  number  of  Fairchild 
SA226-T(H),  SA22&-AT,  and  SA22&-rC 
models  produced  which  do  not 
incorporate  the  landing  gear  selef.tor 
h'ver  mechanism  in  question.  Tht-refore, 
FAA  will  except  these  certain  serial 
numbered  airplanes  from  having  to 
comply  with  the  AD;  otherwise  the  AD 
is  being  adopted  as  set  forth  in  the 
proposal. 

There  was  no  comment  with  regard  to 
cost  delermmalion  for  the  modification; 
however,  it  was  brought  to  the  FAA's 
attention  that  Fairchild  has  substantially 
decreased  the  price  of  the  modification 
k,t.  therefore,  reducing  the  overall  cost 
t  1  the  operators  of  the  affected  airr.r.ift. 
The  FAA  has  deteriinned  that  this 
regulation  only  involves  450  airplanes  at 
Hii  approximate  one  time  cost  of  $2W  for 
e.ich  airplane,  with  a  total  one-time  fleet 
(list  of  $fH),(X)0. 

Therefore;,  I  certify  that  this  action:  (1) 
Is  not  a  "niai(]r  Pile"  under  Kxeciitive 
Order  \22\n.  |2)  is  not  a  'significant 
i.ilc  '  under  DO!  Regulatory  Policies 
and  Procedures  (44  FK  1  lO.^Vi;  February 
2H,  l'»7'J);  and  it)  will  not  havt  a 
5:;.!nificant  economic  impact  on  a 
.siib.stantial  numtier  of  small  entities 
iiider  the  (Titeria  of  the  Regulatory 
Mexibility  Act.  A  copy  of  the  final 
f  v.iluation  prepared  for  this  action  is 
csmtained  m  the  regulatory  docket.  A 
(cipy  of  It  may  be  obtained  by  contacting 
tlie  Rules  Docket  at  the  location 
[irovided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety 

Adoption  of  the  Amendment 
PART  39— {AMENDED 1 

A(;cordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1354(a).  1421  and  1423; 
49  use;,  ■[ma)  IRevised,  Pub  I,  »7-449. 
January  \2.  19tt,l);  and  14  CFR  U.m) 

§39.13    [An>erKie<lI 

2  By  adding  the  following  new  AD: 


Fairchild  Aircraft  Corporation:  Applies  to 
Model  SA,UVT.  SA26^AT.  SA''26-T. 
SA2^f>-T|H),  SA226-AT.  S.'\.226-TC  (all 
serial  numbers)  except  SA226-T(ni.  S/N 
T-2:'B,  T-im  through  T-2fl7,  SA22H-AT. 
S/N  AT-0«2K  Ihrough  AT-0e9  and 
SA22B-TC  S/N  TC-247  through  T(>2?^ 
Hirj)lanes  certifii  aled  in  any  catpgnry 
(:(im(ili.ini:»'   KiM|iiiri'(i  as  UKliralt-d,  unless 

iilrcady  .iccomplisheii    to  prevent 

inativertcnl  hiniling  geiir  st'U'<  lor  ninwinent. 

accomplish  the  folldWuiK: 

(h|  On  or  tiffdre  Uecenilier  1.  1987. 

Hccomjihsh  the  folicjwing: 

(1)  Visually  iMspei  t  the  tides  Hnd  end  nf  the 
renter  ppdestnl  fur  inst, illation  of  bra(.kets. 
h'lliiers.  or  any  sort  of  provision  for  the 
storage  of  m.ips.  charts,  and  dpproac.h  charts 
Hnd,  prior  to  furshfr  fliKht   remove  any  8uch 
devices 

(2)  Modify  the  l.indiiig  gear  selerlfir  lever  m 
Hccordanie  with  K.urchiKl  Airi.r.ifl 
CorjiorHtinn  S/Fl  2ft-:i2-3(V:W.  dated  February 
1  1,  1<»H7  (for  the  Model  SA2fi  airplanes),  or  S/ 
H  22t>-:)2-04H,  revision  dated  Febniary  13. 

1  m?  I  for  the  Model  SA22fi  airplanes),  as 
iipphcHtile. 

|*i)  Airjil.ines  may  f>e  flown  in  ,t  r  ordanf  r 
vM'h  KAK  21  1M7  to  a  Ux  Hlion  where  this  All 
ni.iy  be  d(.i:omplished 

|(  )  An  p(|uivalenl  menns  of  ((impli.ini  e 
with  this  AD  may  be  used  if  appnjved  by  the 
M.inHxer  Airplane  Certification  Branch, 
ASW  -130.  F.V.A.  SoulhwesI  Kevpondl  Olfii.e, 
t   irt  Worth.  IVxjs  7hl4.t-0150.  Telephone 
l-tiri  H.:4-5i5o 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herc-in  upon  request  to  the 
fain  hilii  Aircraft  Corporation,  P.O.  Box 
7-KW9U,  San  Antonio.  Texas  7827{W)49<); 
or  may  examine  the  documents  referred 
to  herein  at  F.AA,  Office  of  the  Regional 
Counsel,  Room  155B.  tKH  Fast  12th 
Street,  Kansas  City,  Missoun  64106. 

'Ibis  amendment  becomes  effective  on 
August  10.  19«7. 

Issued  in  kansHS  City.  Missoun,  nn  June  24. 
lflH7 

lames  O,  Robinson. 
Acting  DirvctiT.  Central  Region. 
(FR  Doc,  87-15133  Filed  7-2-87;  8:45  am) 
BILLING  CODE  4910-1J-4I 


14  CFR  Part  39 

[Docket  Mo.  87-NM-12-AD;  Amdt  3»-5661| 

Airworthiness  Directives:  The  de 
Havilland  Aircraft  Company  of  Canada, 
A  Division  of  Boeing  of  Canada.  Ltd^ 
Model  DHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FA.A),  DOT. 

action:  Final  rule. 


SUMINARy:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 


applicable  to  de  Havilland  Model  DUO 
7  series  airplanes,  which  currently 
requires  a  change  to  the  airplane  flight 
manual  (AF'M)  to  reflect  a  higher 
threshold  temperature  for  the  use  of  ice 
protection  procedures,  and  requires 
engaging  continuous  ignition  in  order  to 
prevent  the  potential  for  engine 
Hameouts  in  icing  conditions.  This 
amendment  revises  the  continuous 
ignition  requirement  and  clanfies  the 
icing  threshold  temperatures  in  order  to 
maintain  safe  operation  in  potential 
icing  conditions, 
EFFECTIVE  DATE:  August  3,  1987. 

ADDRESSES:  The  ajiplu  .;ble  service 
inform. itiun  may  be  ofitained  from  The 
de  Havilland  Aircraft  Company  of 
Canad.i.  A  Division  of  FJoeing  of 
Canada.  Ltd,.  Garratt  Boulevard, 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
FAA,  Northwest  Mountain  Region,  17900 
i'ac  ific  Highway  South.  Se;ittle, 
W.ishington.  or  FAA.  New  Kngland 
Regum.  New  York  Aircraft  Certification 
C3ffic<!.  181  South  Franklin  Avenue, 
Room  2U2,  Valley  Stream,  New  York. 

FOR  FURTHER  INFOf»MATK>N  CONTACT 

Mr  R.iymond  I   O'Neill,  F'ropulsion 
liranc  h,  ANF-174.  FAA,  New  pjigUnd 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York 
\\rm.  telephone  (.Slf>)  791-7421. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AD  84- 
24-51,  Amendment  39-5030  (50  F'R  13553; 
April  5,  1985),  to  require  a  revision  to  the 
de  Havilland  Model  DHC-7  airplane 
flight  manual  (AFM)  regarding 
operations  during  icing  conditions,  was 
published  in  the  Federal  Register  on 
.M.iy  6,  1987  [52  F'R  16852). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  notice. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  IS  estimated  that  42  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  By 
lowering  the  ambient  temperature  below 
that  which  continuous  ignition  must  be 
used  to  the  original  value  specified  in 
the  AFM  Ipnor  to  issuance  of  AD  84-24- 
51),  operators  benefit  from  a  relieved 
economic  burden  due  to  reduced 
continuous  ignition  use.  The  only 
additional  cost  to  operators  will  be  that 
associated  with  revising  pages  of  the 
FAA-approved  AFM. 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane 
(explained  above).  A  final  evaluation 
has  been  prepared  for  this  regulation 
and  has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  32— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39,13)  as 
follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S,C,  l,154(a),  1421  and  1423: 
49  L'SC,  ibeig)  (Revised  Pub,  L  97-449, 
January  12.  19ti3):  and  14  CFR  11.89, 

2,  By  revising  Airworthiness  Directive 
(.'\D)  84-24-51.  Amendment  39-5030  (.50 
FR  13553:  April  5,  1985),  as  follows: 

The  De  Mavilland  Aircraft  Company  of 

Canada,  a  Division  of  Boeing  of  Canada, 
Ltd.:  Applies  to  all  Model  DHC-7  series 
airplanes,  certificated  In  any  category. 
Compliance  Is  required  as  Indicated, 
unless  previously  accomplished. 

To  ensure  correct  operation  of  the  airplane 
during  flight  in  icing  conditions,  accomplish 
the  following: 

A,  Within  60  days  after  the  effective  date 
of  this  AD.  revise  Section  2  of  the  FAA- 
approved  DHC-7  Airplane  Flight  Manual 
(AFTd),  Revision  29,  dated  )uly  26, 1985,  as 
follows,  and  provide  this  information  to  the 
flight  crews: 

1.  Change  the  title  of  paragraph  2.21  to 
read:  "2,21  Flight  in  Icing  Conditions  (Visible 
Moisture  and/or  Precipitation  at 
Temperatures  Below  -f  5  °C  True  Outside  Air 
Temperature  or  +13  'C  Indicated  Outside 
Air  Temperature  When  Correction  Chart 
Figure  4-4-4  is  Not  Used)," 

2.  Change  item  8  in  paragraph  2,21.1  to 
read:  "8,  Ignition  switch — Manual  (if 
required)  " 

3.  Add  the  following  note  at  the  end  of 
paragraph  2.21,1: 

"Note:  Manual  (continuous)  engine  ignition 
is  an  automatic  function  when  AIRFRAME — 
F.'XS  r/SI.W  switch  Is  at  fast  or  slow 
position." 

B  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
oper.ile  airplanes  to  a  base  in  order  to 
comply  wlih  the  requiremenis  of  this  AD, 


C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office,  FA.A.. 
New  Elngland  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  de  Havilland  Aircraft 
Company  of  Canada.  A  Division  of 
Boeing  of  Canada,  Ltd.,  Garratt 
Boulevard.  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  at  FAA.  New 
England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York. 
This  amends  Amendment  39-5030, 
This  amendment  becomes  effective 
August  3, 1987. 

Issued  in  Seattle.  Washington,  on  [une  19. 
19h7, 

Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  flec/cn, 
[ra  Doc,  87-15140  Filed  7-2-67;  8:45  am) 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  399 

[Docket  No.  70479-7079] 

Frequency  Synthesizers;  Clarification 
of  Export  Controls 

AGENCY:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL).  which  contains  all  items 
controlled  for  export  by  the  Department 
of  Commerce.  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
Export  Administration  Regulations,  adds 
clarifying  language  to  entry  1531 A  of  the 
CCL  controlling  certain  types  of 
frequency  synthesizers. 

The  clarification  states  that  land 
mobile  ground  communications 
equipment  in  the  420  to  470  MHz  band  is 
not  controlled  for  export  if  the 
transmitter  power  of  the  mobile  unit  is 
50  watts  or  less  or  if  the  power  of  the 
fixed  unit  is  300  watts  or  less. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  6,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Monty  Baltas,  Telecommunications 


Technology  Center,  Export 
Administration.  Telephone:  (202)  377- 
0730. 

SUPPLX.VIENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  fon  ign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminarv'  or 
Tinal  Regulaton.  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  use.  App,  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  ,'\ct 
(APA)  (5  U,S,C.  (553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
dale.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States,  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  :n  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Bex  273.  Washington. 
DC  20044 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  US.C. 
553).  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S,C.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001, 

List  of  Subjects  in  15  CFR  Part  399 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  fi^llows: 


UM  I 
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1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Put)  L.  96-72.  93  SIhI  503.  50 
I    S  C  App.  2401  et  seq..  ai  amentleil  by  Pub. 
L  97-145  of  December  29,  19fll  and  by  Piib.  L 
9<4-64  of  |uly  12.  1985;  E.O.  12525  of  |uly  12, 
l'i85  150  FR  28757,  |uly  18.  1985);  Pub  L  95- 
2.'J.  50  U.S,C.  1701  et  seq.  E.O.  12532  of 
S  plember  9.  19»5  (50  FR  36861,  Septemb«T 
Ht.  19aS|  as  affected  by  notice  of  Septemtwr 
4   1986  (51  FR  31925.  September  8,  19861.  f*ub. 
I.  99-MO  (October  2.  1986);  F..O  12571  of 
( ),:tober  27.  1986  (51  FR  39.505.  October  29, 
I'imi) 

§  399.1    (Amendedl 

2.  In  the  Commodity  Conlix)l  List 
(Supplement  No.  1  to  31»9.1).  Commodity 
Croup  5  (Electronics  and  Precision 
Irstruments).  ECCN  1531A  is  amended 
hy  adding  m  paragraph  (e)(3)(ii)  the 
vMjrds  "or  less"  after  the  words  "50 
w.itts"  and  after  the  words  "300  watts". 

D.ili'd:  |une  30.  1987. 
Vincent  F,  DeCain, 

[h-puty  Ans/stant  Secretary  for  Export 

Admintslnition. 

|1K  nor  87-15153  Filed  7-2-8'';  8  45  Hm] 

BILLING  C0O6  MIO-OT-il 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  201 

( Release  No*.  33-6723;  34-24637;  35-24417; 
39-2100;  K:-15«21;  IA-10731 

Commission  Rules  ot  Practice 

agency:  Securities  and  Exchange 

("ommission. 

action:  Final  rule. 


summary:  The  Commission  is  correcting 
Commission  Rule  of  Practice  6(b).  17 

c:fR20i  e(b). 

EFFECTrvE  DATE:  July  6, 19fl7. 

FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  G,  Katz.  Secretary,  Securities 
and  Exchange  Commission,  450  5th 
Street  NW,.  Washington,  DC  20549,  (202) 
272-2600, 

SUPPLEMENTARY  INFORMATION:  The 
Commission  Rule  of  Practice  6(b) 
concerning  service  of  notice  for 
proceedings  and  hearings  is  incorrect  as 
it  appears  in  the  current  provisions  of 
the  Code  of  Federal  Regulations,  In 
order  to  clarify  the  requirements  of  Rule 
6(b).  it  is  set  forth  in  its  entirety. 

The  foregoing  action  relates  solely  to 
a  correction  of  the  rules  of  agency 
procedure  and  practice;  therefore,  notice 
and  request  for  comment  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
551,  et  Sfq.  are  unnecessary.  Moreover, 
because  the  sentence  to  be  added  was 
inadvertently  deleted  from  the  rule  in 


1978  and  the  Commission  has  been 
acting  under  the  presumption  that  the 
provision  was  in  place,  the  Commission 
finds  good  cause  to  make  \7  CFR 
201.6(b),  as  corrected,  effective  July  6, 
lfl87. 

Ust  of  Subjecls  in  17  CFR  Part  201 

Administrative  Practice  and 
F'rocedure,  Investigations,  Securities 

PART  201— {AMENDED! 
Text  of  Amendment 

Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

1.  The  authonty  citation  for  Part  201  is 
amended  by  adding  the  following 
cilHtion; 

Authority:  Ser.s.  19,  23.  48  Stat  85.  as 
amended.  901.  as  amended,  sec.  20.  49  Stat. 
117J  »ec«  28.  211.  54  Stat  841.  855;  15  U.S.C. 

77s.  78w.  791.  7798S.  80a-37.  80b- 

11   •   •   •   5  201  6  also  issued  under  15  U.S.C. 

77h.  77ttt.  7Hd-l,  78d-2.  78v.  798,  80«-*0.  80b- 

\1 

2.  In  §  201.8  paragraph  (b)  is  revised 

as  follows; 

§201.6    (Amended) 
«         «  •  •  • 

(b)  Notice  of  heannf;:  service  of 
noticf.  The  time  and  place  for  any 
hearing  in  a  proceeding  shall  be  fixed 
with  due  regard  for  the  public  interest 
and  the  convenience  and  necessity  of 
the  parties,  the  participants  or  their 
representatives.  It  is  the  policy  of  the 
Commission  that  in  a  prrx:eeding  under 
any  provision  of  the  Public  Utility 
\  Icilding  Company  Act  of  1935.  the 
Investment  Company  Act  of  1940 
(except  section  9(b)  thereof),  section 
206A  of  the  Investment  Advisers  Act  of 
1940.  section  8  of  the  Securities  Act  of 
1933.  or  sections  305  or  307  of  the  Trust 
Indenture  Act  of  1939,  the  hearing 
should  normally  be  held  in  Washington. 
DC.  Each  party  or  person  entitled  to 
notice  shall  be  given  notice  of  h«aring  a 
reasonable  time  in  advance  of  the 
heanng,  and  such  notice  may  be  given 
by  personal  service,  by  confirmed 
telegraphic  notice  or,  in  any  proceedings 
other  than  those  pursuant  to  section  8  of 
the  Secunfies  Act  of  1933  or  section  305 
or  307  of  the  Trust  Indenture  Act  of  1939. 
by  registered  mail  or  certified  mail, 
addressed  to  his  last  known  business  or 
residence  address  or  to  the  address  of 
his  agent  for  service. 

a  •  *  •  • 

fly  the  Commission. 

lune  24.  1987 
Shirley  E.  Hollis. 

.•Iss.". /<;;!/  Sr<  rt'lary. 

[KR  Doc.  87-14929  Filed  7-2-87;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Eneryy  Regulatory 
Commission 

18  CFR  Part  11 

(Docket  Noc  RII86-2-002,  -003.  -004] 

Revision  of  the  Billing  Procedures  for 
Annual  Charges  for  Adnilnisterlng  Part 
I  of  the  Federal  Power  Act  and  to  the 
Methodology  for  Assessing  Federal 
Land  Use  Charges;  Order  Granting 
Rehearing  for  Purpose  of  Further 
Consideration 

Issued  lune  30, 1987. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  granting  rehearing  for 
further  consideration. 


summary:  On  May  8. 1987.  the  Federal 
Energy  Regulatory  Commission  issued  a 
final  rule  to  revise  the  billing  procedures 
for  annual  charges  for  administering 
Part  I  of  the  Federal  Power  Act.  the 
billing  procedures  for  charges  for 
Federal  dam  and  land  use.  and  the 
methodology  for  assessing  Federal  land 
use  charges. 

In  this  order,  the  Commission  grants 
rehearing  of  its  decision  solely  for  the 
purpose  of  further  consideration. 
EFFECTIVE  DATE:  June  30,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Keegan,  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE..  Washington,  DC  20428,  (202) 
357-8542. 

Before  Commissioners:  Martha  O  Hes»e. 
Chairman.  Anthony  G  Sousa.  Charles  G. 
Slalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  May  8,  1987,  the  Commission 
issued  a  final  rule  that  amended  Part  11 
of  its  regulations  under  the  Federal 
Power  Act  (Act).  The  final  rule  revised 
the  billing  procedures  for  annual 
charges  for  administering  Part  I  of  the 
Act,  the  billing  procedures  for  charges 
for  Federal  dam  and  land  use,  and  the 
methodology  for  assessing  Federal  land 
use  charges.' 

F>ursuant  to  18  CFR  385  713  (1986).  the 
Edison  Electric  Institute,  Southern 
California  Edison  Company,  and  Pacific 
Gas  and  Electric  filed  separate  requests 
for  rehearing  of  the  above-captioned 
proceeding.  In  order  to  review  more 
fully  the  arguments  raised,  the 
Commission  grants  rehearing  of  the 
order  solely  for  the  purpose  of  further 


•  Oriltr  469  .12  FR  18201  (Mhv  14   19S"1  III  FEBC 
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consideration.  This  action  does  not 
constitute  a  grant  or  denial  of  the 
requests  on  their  merit  in  whofe  or  in 
part. 

The  Commission  orders: 

Rehearmg  of  the  Commwsion  order  m 
the  above-capfionecf  proceethng  n 
granted  solely  for  the  purpose  of  farther 
consideration.  Because  this  order  is  no* 
a  final  order  on  retiearmg,  no  response 
to  the  reqtiests  wiB  be  entertained  by 
the  Commission.  See  i  385.71 3{d J  fl986) 
of  the  Commissions  rules  of  practice 
and  procedure. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Spcretary. 

jKR  Qoc  87-15132  Filed  7-a-«7;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  M 

I  Docket  No.  78aM>36»l 

Provislocial  Listing  ot  D&C  Red  No.  33 
and  D&C  Red  No.  36;  Postponement  ol 
Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  mfe. 

summary:  Tbe  Food  and  Dnig 
Administratron  fFDA.)  i>  postpaoing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  33  and  D»C  Red  No.  36  for 
use  as  color  additives  in  drugs  and 
cosmetics.  The  new  closing  date  will  be 
September  4. 1987.  FDA  has  decided 
that  this  brief  postponement  is 
necessary  to  provide  time  for  the 
preparabon  of  documerLts  that  will 
explain  the  bases  for  the  agency's 
decisions  concerning  tbe  conditions 
under  which  these  color  additives  may 
be  safely  used. 

EFFECTIVE  DATE:  EffectK'e  July  8s  1987, 
the  new  clo«in^  date  for  D&C  Red  No.  33 
and  DAC  Red  No.  36  will  be  September 
4.  1987. 

FOR  FURTTfER  INTOWWATION  CONTACT: 
Gerad  L.  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-330), 
Food  and  Dmg  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
472-5576. 

SUPPLEMEIfTARY  IMFORMATTON:  FDA 
established  the  current  closing  date  of 
July  6,  1987,  for  the  provisional  Hsting  of 
DSC  Red  No.  37  and  D&C  Red  No.  36  by 
regulation  published  in  the  Federal 
Register  of  May  1. 1987  (52  FR  15945J. 
FDA  extended  the  closing  date  for  these 


color  additives  until  July  6, 1987.  to 
provide  time  for  completion  of  the 
agency's  review  and  evaluation  of  the 
data  concerning  the  drug  and  cosmetic 
uses  of  these  color  additives,  and  for 
publication  of  a  regulation  in  the  Federal 
Register  regarding  Ihe  agency's  final 
decision  on  the  petitions  for  the         "^ 
permanent  listing  of  these  color  ' 

additives.  Tbe  regulation  set  forth  below 
will  postpone  the  {uly  6. 1987,  closing 
date  foi  the  provisiooal  lifting  of  these 
color  additives  until  September  4. 1987, 

FDA  has  essentially  con^leted  its 
review  and  evakiaticQ  of  available 
informatioii  relevant  to  the  use  of  these 
color  additives  in  drugs  and  cosnietics. 
The  agency  has  concluded  that  the  drug 
and  cosmetic  uses  of  D&C  Red  No.  33 
and  EMrC  Red  Na  36  are  safe.  Thus,  the 
agency  has  decided  to  permanently  list 
the  color  additives  for  these  trees.  New 
certification  specifications  are  also 
being  developed  for  these  color 
additives. 

The  agency  has  not  yet  completed 
documents  fully  describing  the  bases  for 
each  of  these  decisions  and  setting  forth 
detailed  conditions  for  use.  Therefore, 
FDA  believes  that  it  is  reasonable  to 
postpone  the  dosing  date  for  these  color 
additives  until  September  4, 1967,  to 
provide  time  for  tbe  preparation  and 
publication  of  appropriate  Federal 
Register  documents.  The  agency  intends 
to  publish  these  documents  as  soon  as 
possible.  FI>A  concludes  that  this  short 
extension  is  consistent  with  the  pablic 
heahh  and  the  standards  set  forth  for 
continuation  of  provisional  listing  in 
Mcllwain  v.  Hayes.  690  F.2d  1041  {D.C. 
Cir.  1982). 

Because  of  the  shortness  of  time  until 
the  July  6, 1987,  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
July  6,  1987.  This  regulation  will  permit 
the  uninterrupted  use  of  these  color 
additives  until  further  action  is  taken.  In 
accordance  with  5  U.S.C  553  (b)  and  (d) 
(1)  and  (3),  this  postponement  is  issued 
as  a  final  regulation,  effective  on  July  6. 
1987. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Cosmetics.  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 


PAFTT  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRfCTIONS  FOR 
PROVrStOMAL  COLOR  ADOmVES 
FOR  USE  IN  FOODS,  DRtKIS,  AND 
COSMETtCS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Airtfeorityr  Sees  701.  706.  52  Stat.  tf)55-T056 
as  amended.  74  STat.  389-W7  as  amended  (21 
U  S.C.  371.  376):  Title  LL  Pub.  L  86-6a»  sec. 
203.  74  StaL  404-407  (21  U  B.C.  376.  note):  21 
CFR  5.ia 

§81.1    [Amended} 

2.  In  §  81.1  Provisioral  lists  of  color 
additives  by  revising  the  closing  dates 
for  "D&C  Red  No.  33  "  and  "DAC  Red  No. 
36"  appearing  in  the  table  in  paragraph 
(b)  to  read  "September  4. 19*7". 

§81.27    [Amended] 

3.  In  §  aiJ17  Conditions  cf provisional 
listing  by  revising  the  closing  dates  for 
"D&C  Red  No.  33  "  and  "DAC  Red  No. 
36"  in  paragraph  (d),  introductory  text 
table,  to  read  "September  4, 1987". 

Dated:  )une  2ft,  1987. 
IoImi  M.  Taylor, 

Associate  Ceymmissioner for Regvlatory 

Affairs. 

[FR  Doc.  87-14986  Filed  7-2-87:  8:45  am) 
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21  CFR  PMts  182  and  184 
[Docket  No.  ttN-0312) 

Bet»-Caroten*;  Aifinnation  as 
Generally  Recognized  as  Safe 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMAAY:  The  Food  and  Drug 
Administration  [FDA)  is  affirming  that 
beta-cavcAxrx  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient  "The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATES  Effective  August  5, 1987.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  a  certain  publication  in  21  CFR 
184.1245  effective  as  of  August  5. 1987. 

ADDRESSES:  Copies  of  the  scientific 
literature  review  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
on  6e/o-carotene  have  been  made 
available  for  public  review  in  the 
Dockets  Management  Branch  (UFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  these  documents  are 
available  for  purchase  from  the  National 
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Technical  Information  Sfrvice,  5285  Port 
Royal  Rd..  Springfield.  VA  22161. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donna  A.  Dennis,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  2(K)  C  St. 
SW.,  Washington,  DC  20204,  2n2-12f>- 
9463. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  2B,  1982  (47 
FR  47435),  FDA  published  a  proposal  to 
affirm  that  /)cn;  carotene  is  GRAB  for 
use  as  a  direct  human  food  ingredient. 
FDA  published  this  proposal  in 
accordance  with  the  announced  review 
of  the  safety  of  i;RAS  and  pi  ior- 
s  inctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  CRAS  Substances  (the 
Select  Committee)  on  /)ero-carotene 
have  bet^n  made  available  for  public 
review  in  the  Dockets  Management 
Branch  (HFA-30r))  (address  above). 
Copies  of  these  documents  are  avail.ible 
for  purchase  from  the  National 
Technical  Information  Service- 
In  addition  to  proposing  to  affirm  the 
CRAS  status  of  ^c/a-carotene,  F'DA 
gave  public  notice  that  it  was  unaware 
of  any  prior  sanctioned  food  uses  f(jr 
this  ingredient  other  than  the  proposed 
conditions  of  use.  fV^rsons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  'Xgriculture  or 
FD.'X  before  September  6,  19.58,  were 
given  notic:e  to  submit  proof  of  those 
sanctions  so  that  the  safety  of  any  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior  sanctioned  uses  of  this 
ingredient  recognized  by  issuance  of  an 
appropriate  regul.ilion  under  I'art  181  — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181 ),  or  affirmed  as  CRAS 
under  Part  184  or  186  (21  CFTl  Part  184  or 
186).  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
s.inction  m  response  to  the  proposal 
v\ould  constitute  a  waiver  of  the  right  to 
assert  th.il  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
fur  bi'ta-ciiToiene  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  use  of  this 
ingredient  untier  conditions  different 
from  those  set  forth  in  this  final  rule  h.is 
been  waived. 

VD\  received  two  comments  in 
response  to  the  proposed  rule.  A 
summary  of  these  comments  and  the 
agency's  responses  follow: 

One  comment  questioned  the  effect  of 
the  agency's  proposal  for  bcta-cnToicne 


on  carrot  oil  as  described  in  §  73.300 
Carrot  oil  (21  CFR  73.300)  and  8  182.20 
Essential  oils,  olroresins  (solvent  free), 
and  natural  extractives  including 
distillates  (21  CFR  182.20).  The  comment 
noted  that  its  product,  carrot  oil,  is  a 
mixture  of  carotenoids  and  is  produced 
by  extraction  from  edible  carrots  and  is 
not  synthetically  manufactured. 

The  agency  advises  that  carrot  oil 
covered"  by  21  CFR  73.300  and  182.20  is 
not  affected  by  the  final  rule  for  beta- 
carotene.  As  noted  by  the  comment, 
carrot  oil  is  a  mixture  of  carotenoids 
and  is  produced  by  extraction  of  edible 
carrots.  Thus,  it  is  a  different  product 
from  /)P^o-carotene  described  in  new 
5  184.1245. 

A  second  comment  stated  that  the 
Select  Committee's  fiiiai  report 
underestimated  the  daily  amount  of 
beta-carolene  consumed  by  infants.  The 
comment  submitted  a  4'^-ounce  jar  of 
baby  food  (carrots)  to  F'DA  for  analysis. 
The  comment  stated  that  the  jar 
contained  about  25.000  international 
units  of  vitamin  A.  which  is  equivalent 
to  14  milligrams  of /j^'^a-carotene.  The 
comment  went  on  to  describe  the  case 
of  an  infant  who  consumed  three  or 
more  jars  of  carrots  each  day.  which 
amounted  to  at  least  45  milligrams  of 
/)('.'(;-carotene.  The  comment  reported 
that  the  infant  had  developed 
carotenemia  (orange  pigmentation  of  the 
skin)  from  eating  the  baby  food 
containing  carrots. 

This  comment  also  cited  two 
references  on  ftf/a-carotene  (and 
vitamin  A).  One  of  the  references 
described  liver  concentrations,  o\  beta- 
carotene  in  individuals  who  died  after 
an  acute,  traumatic  event  as  well  as  in 
individuals  who  died  from  chronic 
disease  (Ref.  1).  The  other  publication 
discussed  the  association  of 
carotenemia  and  menstrual  disorders  in 
women  (Ref.  2) 

The  agency  has  reviewed  this 
comment  in  light  of  the  Select 
Committee's  final  report  and  of  the 
published  articles  cited  in  the  comment. 
As  reported  in  the  proposal  (47  FR 
47436),  the  Select  Committee  considered 
the  estimated  per  capita  intake  of  beta- 
carotene  from  all  sources  to  average 
approximately  2.3  milligrams  per  day. 
This  estimate  is  representative  of  the 
long-term  eating  patterns  of  the  entire 
populaition  expressed  on  daily  basis. 
However,  as  the  Select  Committee 
indicated  in  its  report,  substantially 
l.irger  amounts  of  /^t7(j  carotene  may  be 
ingested  in  diets  rich  in  colored 
vegetables  (;</).  The  Select  Committee 
ulsn  not-d  that,  using  other  data  on 
intake,  the  National  Research  Council 
estimated  that  the  daily  consumption  of 
added  carotene  by  unfants  and  small 


children  up  to  23  months  of  age  ranged 
from  1  milligram  to  26  milligrams  (Ref. 
4).  Nevertheless,  the  Select  Committee 
concluded  that  there  was  no  evidence  of 
hazard  to  infants,  children,  or  the  public 
at  large  when  the  substance  is  used  at 
either  current  levels  or  those  reasonably 
expected  in  the  future  (47  FR  47437). 

The  agency  has  considered  the 
comment's  report  of  consumption  of  at 
least  45  milligrams  a  day  of  beta- 
carotene  by  an  infant.  FT)A  believes  that 
the  level  of  beta-cawXene  consumed  by 
the  infant  was  high  and  directly  related 
to  the  child's  above  average 
consumption  of  carotene  rich  carrots. 
The  agency  has  no  basis  to  question  the 
comment's  assertion  that  the  infant 
suffered  from  carotenemia.  FDA  is 
aware  that  carotenemia  can  develop  as 
a  result  of  sustained  high  levels  of 
carotene  consumption.  However,  the 
Select  Committee  stated,  and  the  agency 
believes,  that  carotenemia  is  a  harmles 
skin  coloration  cause  by  consumption  of 
high  levels  of  ie/a-carotene  rather  than 
an  acute  or  chronic  toxic  effect.  The 
agency  also  notes  that  the  condition  is 
reversible  m  2  to  6  weeks  after  the  high 
levels  of  carotene  rich  foods  are  omitted 
from  the  diet. 

FDA  also  has  reviewed  the  references 
cited  in  the  comment.  One  of  the 
references  (Ref.  2)  presented  data  on  10 
women  suggesting  that  carotenemia, 
resulting  frtim  the  ingestion  of  an 
excessively  high  carotene  diet,  may  be 
associated  with  the  development  of 
menstrual  dysfunction.  The  patients 
who  were  able  to  modify  their  diet 
showed  an  improvement  in  their 
menstrual  cycles.  The  author  of  the 
report  theorized  that  carotenemia  is 
possibly  related  to  menstrual 
dysfunction  but  concluded  that  further 
investigation  was  needed  to  assess  this 
hypothesis.  Based  on  its  review  of  this 
reference,  the  agency  believes  that  the 
data  in  the  study  are  inadequate  to  draw 
any  conclusions  on  the  association 
between  carotenemia  and  menstrual 
dysfunction.  The  study  was  small  (only 
10  patients)  and  had  numerous  design 
deficiencies,  including  a  lack  of  any 
controls. 

The  other  reference  (Ref.  1)  discussed 
an  article  (Ref.  3)  that  reported  carotene 
and  vitamin  A  concentrations  in  liver 
specimens  collected  during  autopsies  in 
Washington.  DC.  The  age  group  in 
which  the  carotene  content  of  liver  was 
lowest  was  children  below  the  age  of  2. 
and  it  was  highest  in  children  from  2 
months  to  10  years  old  and  in  adults 
over  70  years  old.  the  vitamin  A  content 
of  liver,  in  relation  to  age,  followed  a 
pattern  similar  to  that  of  carotene.  The 
paper  suggest  that  the  lower  levels 


observed  in  early  infancy  reHecl  limited 
reserves  at  birth,  ind  the  higher  levels 
seen  in  children  from  2  months  to  10 
years  old  and  in  adults  over  70  years  old 
may  be  the  result  of  the  use  of  vitamin 
supplements. 

The  agency  found  nothing  in  these 
references  that  could  be  considered 
evidence  of  acute  or  long-range  toxicity. 
FDA  has  not  been  presented  with  any 
d^ta  or  information  that  would  cause  it 
to  alter  its  opinion  that  the  current 
usage,  as  well  as  reasonably  foreseeable 
future  usage,  of  6e/(7-carotene  is  safe. 
Consequently,  FDA  has  not  modified  the 
regulation  on  6eta-carotene  as  a  result 
of  this  commenL 

The  agency  advises  that  the  food 
categories  listed  in  the  proposed 
regulation  for  ^efa-carotene  as  a 
nutrient  were  the  uses  reported  in  the 
National  Academy  of  Sciences/National 
Research  Council  survey.  They  are  not 
intended  to  be  specific  limitations  or  to 
preclude  the  use  of  this  ingredient  in 
other  food  categories.  No  data  on  the 
use  of  66^a-carotene  in  additional  food 
categories  were  submitted  to  the  agency 
as  comments  on  the  proposaL  Persons 
seeking  FDA  approval  of  new  uses  (rf 
this  ingredient  may  submit  a  food 
additive  or  CRAS  affirmation  petition  in 
accordance  with  §  171.1  or  §  17035  (21 
CFR  171.1  or  170.35). 

The  agency  has  determined  under  21 
CFR  25.24(bJ(7)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  previously 
considered  the  potential  effects  that  this 
nile  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  (he 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  mafor 
economic  impact  and  no  significant 
imp  ict  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  arc  contained  in  a 


threshold  assessment  which  nay  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 
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List  of  Subjects 

21  CFR  Part  182 

Food  ingredients.  Spices  and 
flavorings. 

21  CFR  Part  184 

Food  ingredients.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  arwl 
Applied  Nutrition.  21  CFR  Parts  182  and 
184  are  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
F*art  182  continues  to  read  as  follows: 

Authority:  Sees.  201(9).  402.  409,  701,  52 
SUt.  104d.-1047  as  amended,  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(sl.  342.  348.  371):  21.  CFR  5.10.  5.61. 

§  182.B245    [ntmovcdl 

2.  Part  182  is  amended  by  removing 
§  182.8245  Carotene. 

PART  184— DIRECT  FCX)D 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
Part  184  continues  to  read  as  follows; 

Authority:  Sees.  201(9),  402,  409.  701.  52 
Stat.  1W6-1047  a9  amended.  1055-1066  as 
amended,  72  Stat.  1784-1788  as  amended  (21 
U  S.C.  321(s),  342.  34a  371):  21  CFR  5.ia  5.61. 


4.  Part  184  is  amended  by  adding  new 
5  184.1245  to  read  as  follows: 

§  1M.124S    Bets-carotBM. 

(a)  Fef(7-carotene  (CAS  Reg.  No.  7235- 
40-7)  has  the  molecular  formula  deHu. 
It  is  synthesized  by  saponification  of 
vitamin  A  acetate.  The  resulting  alcohol 
is  either  reacted  to  form  vitamin  A 
Wittig  reagent  or  oxidized  to  vitamin  A 
aldehyde.  Vitamin  A  Wittig  reagent  and 
vitamin  A  aldehyde  are  reacted  together 
to  form  i>e/o-carotene. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  73,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washingtion,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC2040a 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (CRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  i  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
dairy  product  analogs  as  defined  in 

§  17a3(nKl0)  of  this  chapter,  fats  and 
oils  as  defined  in  §  170.3(n)(12)  of  this 
chapter:  and  processed  fruits  and  fruit 
juices  as  defined  in  §  170.3(n>(35)  of  this 
chapter,  fle/o-carotene  may  be  used  in 
infant  formula  as  a  source  of  vitamin  A 
in  accordance  with  section  412(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  or 
with  regulations  pronmlgated  under 
section  412tg)  of  the  act. 

(d)  Prior  sanctions  for  this  ingredient 
d  fferent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  June  23.  1987. 
Sanfofd  A.  Millar. 

Director.  Center  for  Food  Safety  artd  Applied 
Nutrition. 
[FR  Doc.  87-15204  Filed  7-2-87:  &45  am] 
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21  CFR  Parts  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 
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action:  Final  rule. 


summary:  rh«  Food  and  DruK 
Administration  (FI3A)  is  anr-ndins  the 
animal  drug  rcj^ulations  to  rpflft.t  a 
change  of  sponsor  of  several  new 
animal  drug  applications  (NADAs)  from 
Carter-Clogau  Ijiboratones.  Inr  ,  to 
Steris  l^ihoratories.  Inc. 
EFFECTIVE  DATE;  July  6,  19H7. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Borders.  Center  for  Veterinary 
Medicine  (HFV-2:iH).  Food  and  Hnig 
Administration,  ."ieOO  Fishers  Ixine. 
Rockville,  MU  20057.  301-443-624:1. 
SUPPLEMENTARY  INFORMATION:  Carter 
(;li)j>au  l.Ht)oratories,  Inc..  51W1  West 
Bethany  Home  Rd.,  (ilendale,  AZ  8,^)301. 
a  wholly  owned  subsidiary  of  Revco 
D.S.,  Inc.,  has  informed  the  agency  that 
all  of  its  assets  have  been  sold  to  Steris 
Laboratories,  Inc..  H2()  North  ."jlst  Ave.. 
Phoenix,  AZ  B5(>43^7()r).  a  subsidiary  of 
Schein  Pharmaceuticals.  Inc.  Steris  h.is 
confirmed  the  ch.inge  of  sponsor  Steris 
has  also  filed  several  supplemental 
NADA's  provuiing  for  the  (hange  of 
sponsor  of  all  of  Carter  Cllogau's 
approved  NADAs.  The  NADA's 
affected  are: 


NAOA 


Product 


*4-585     Oxyltxin     inRHtifwi     (cdtfte.     Nxsos      swire 

45-578  I  2  ptTc^-ni  iKkxAiiM  r,y<K(xMn<i()«"  win  't* 
nepfwif^e  wifettK^n  ((.ante  h<,<s*'S.  f)<»g^. 
caisl 

45-?37  '  Soifmni    p»>n(r)t>aft»i)al    minrMn    ((!,i,)s     cats) 
45  «48      Pht»nylbolA;()0«  f\fm\x>r\  Ihix-it-il 
*/  Obb   I  CfKXionic    gonaOolKHxr    Ux    ii>|<><I«ki,     USP 

j      ^can>K^ 
104  606  ,  Deiarm'trwsooe   vxJum   pN>st>fwie   oitcDon. 

I      u  S  P  (dog*  ht)fs*«l 
1 10  .149     Oeiam«thas<K»  mjnclHifi  (hori»'«l 
I10  3S0     I.)««am»iiM«sone  mitKlKxi  n*>g"i| 
\y?  «;)     PreanreiHooe    sodium    sutcinaH)    Vx    «'!•■,«(•", 
use   (hocses) 


The  change  of  sponsor  to  Steris  does 
not  involve  any  changes  in  current 
manuf.ictunng  facilities,  ec)uipment. 
procetiures.  or  production  personnel 

FDA  IS  amending  the  list  of  sponsors 
of  approved  NADAs  in  21  CFR  510  WX) 
(c)(1)  and  (c)(2)  and  the  sponsor 
paragraphs  in  21  CVR  ,522..'S40  (b)(2)|ii) 
and  (c)(21.  .S22.10«l(a)(2)li|.  522.1258(1)), 
522.1t)J«)(b).  522.17lM(b)(2). 
522.1720(b)(2).  and  522  Um4(c)  to  ri'Dei  t 
the  change  of  sponsor. 

FDA  is  ,ilso  amending  21  CFR  510  WX) 
((1(1)  and  (c)(2)  to  remove  Carter  (ilogau 
I,al)oratones,  Inc.,  because  it  is  no 
longer  the  sponsor  of  any  approved 
NADAs. 

List  of  Subjects 

21  CFR  l\irt  51(1 

Administrative  practice  and 
jjroceiiure.  Animal  drugs.  Labeling, 


Reporting  and  recordkeeping 
requirements. 

21  CFR  Port  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees  512.  7(n(.i).  52  Slut,  ia',5. 
B2St.it,  34:y-351  121  U  S  C.  3tiOh,  371(,0|,  21 
CKK  5  10  and  5  B3 

2.  Section  510. fHX)  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
"Carter  Clog. lu  Liboratories,  Inc.,"  and 
by  adding  the  entry  "Steris  I^iboratones, 
Inc.."  and  in  par.igraph  (c)(2)  by 
removing  the  entry  ■0(X)3H1,"  and  by 
adding  the  entry  ■■(XX)402"  to  read  as 
follows: 

§510.600    Names,  addresses,  and  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

•         •         «         •         ■ 

fc)    •    •    • 


f-»"\  rvi^M"  sfKi  a.we^s 


Oruglabeier 
code 


S'w^  1 .4bofatrv«»5,  Inc    6?0  Nof*  5m  Ave. 

WKWfW.  /U'  tiM)43-4;05  0OO40? 


1^1 


§522.1081     lAmendedl 

5.  Section  522.1081  Chorionic 
gonadotropin  for  injection:  chorionic 
gonadotropin  suspension  is  amended  in 
paragraph  (a)(2)(i)  by  removing  "000381" 
and  inserting  in  its  place  "{K)O402." 

§  522. 1 258    I  Amended  1 

6.  Section  522.1258  Lniocoino  in/ection 
with  epinephrine  is  amended  in 
paragraph  (b)  by  removing  "0(X)381"  and 
inserting  in  its  place  "000402." 

§522.1680    (Amended! 

7.  Section  522.1680  Oxytocin  injection 
is  amended  in  paragraph  (b)  by 
removing  "000381"  and  inserting  in  its 
place  "0(X>402." 

§522.1704     I  Amended) 

8.  Section  522.1704  Sodium 
pentobarbital  injection  is  amended  in 
paragraph  (b)(2)  by  removing  "000381" 
and  inserting  in  its  place  "000402." 

§522.1720    I  Amended] 

9  Section  522.1720  Pheynylbutazone 
injection  is  amended  in  paragraph  (b|(2) 
by  removing  "000381"  and  inserting  in 
its  place  "000402." 

§522.1884    (Amended) 

10.  Section  522.1884  Prednisolone 
sodium  succinate  injection  is  amended 
in  paragraph  (c)  by  removing  "(XKW81" 
and  inserting  in  its  place   '(XX)402." 

Dated:  lune  25. 1967. 
Donald  A.  Gable. 

,-li  .';;i.i.;  As^m  nitr  Ihrfi  tor  Center  for 
Vrlennury  Mniic  me 
ire  Dor.  h:'-1.5202  Filed  7-2-87;  8:45  am) 
BILLtWG  COOC  4160-01-11 


Oug  laheMr 
code 


Firm  name  and  addresas 


00O402     Siens  Labo'aiorws.  Inc    620  Nofth  S'st  *•«  , 
Pticwnix.  Ai  85043-4  705 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CVR 
Part  522  continues  to  read  as  follows; 

Authority:  Sec  512|i).  82  Sl.it  347  (21  US  C. 
3(.0tili||.  21  (-;KK  5  10  Mini  5,H3 

§522.540     I  Amended  I 

4.  Section  522. ,540  De.\omethusone 
injection  is  amended  in  paragraphs 
(b)(2)(ii)  and  (c)(2)  by  removing  "CK)0381" 
and  inserting  m  its  pl.ice  "000402." 


21  CFR  Parts  520,  556,  and  558 
IDocketNo.  86N-0438I 

Aninuil  Drugs,  Feeds,  and  Related 
Products;  Dinr>etrklazole 

agency:  Food  and  Drug  .Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Center  for  Veterinary 
Medicine  (CVM)  of  the  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
regulations  that  reflect  approval  of  new 
animal  drug  applications  (NADA's)  for 
dimetnd.izole,  a  new  animal  drug  used 
as  an  antiprotozoal  agent  in  turkeys. 
This  action  is  being  taken  because,  as 
explained  in  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  approval  of  the  NADA's  is 
being  withdrawn. 
EFFECTIVE  DATE:  [uly  31,  1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Phiiip  ).  Frappaolo,  Center  for 
Veterinary  Medicine  (HFV-240).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301^143- 
4940. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  17, 1986 
(51  FR  45244).  FDA's  Center  for 
Veterinary  Medicine  (CVM)  issued  a 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  new 
animal  drug  applications  (NADA's)  for 
dimetridazole.  The  proposed  rule  was 
based  on  CVM's  determination  that 
dimetridazole  has  not  been  shown  to  be 
safe  for  use  because:  (1)  New  evidence 
provides  a  reasonable  basis  from  which 
serious  questions  about  the  ultimate 
safety  of  dimetridazole  and  the  residues 
that  may  result  from  its  use  may  be 
inferred.  (2)  new  evidence  shows  that 
dimetridazole  is  no  longer  shown  to  be 
safe  by  adequate  tests  by  all  methods 
reasonably  applicable,  and  (3)  new 
evidence  shows  that  the  labeled 
directions  for  use  have  not  been 
followed  in  practice  and  are  not  likely  to 
be  followed  in  the  future. 

Salsbury  Laboratories,  Inc.,  the 
sponsor  of  the  three  approved  NADA's 
for  dimetridazole,  filed  a  written 
appearance  requesting  a  hearing  but 
later  withdrew  it,  thus  waiving  the 
opport  jnity  for  hearing. 

In  a  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
Vk'ithdrawing  approval  of  Salsbury's 
NADA  14-145,  NADA  14-345,  and 
NADA  14-613.  Upon  withdrawal  of 
approval  of  new  animal  drug 
applications,  the  agency  is  required  by 
sectioi  512(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(i))  to 
remove  the  regulations  that  reflect  the 
approva)s.  This  document  removes  21 
CFR  520.680,  520.680a.  520.680b,  556.210, 
and  5  "8.240  which  reflect  the  approvals, 
and  a'nends  21  CF'R  558.4,  which 
conce  ns  medicated  feed  applications, 
to  delete  dimetridazole. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  556 

Animal  drugs.  Foods. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
autliority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Parts  520.  556.  and  558  are  amended  as 
follows: 


PART  520—ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U  B.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

§520.680    I  Removed  1 

2.  Section  520.680  Dimetridazole  oral 
dosage  forms  is  removed. 

§  520.680a    [  Removed  1 

3.  Section  520.680a  Dimetridazole 
drinking  water  is  removed. 

§  520.680b    [Removed] 

4.  Section  520.580b  Dimetridazole 
tablets  is  removed. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

5.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
L'. B.C.  360b);  21  CFR  5.10  and  5.83. 

§556.210    [Removed] 

6.  Section  556.210  Dimetridazole  is 
removed. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

7.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Btat.  343-351  (21 
use.  360b);  21  CFR  5.10  and  5.83. 

§558.4    [Amended] 

8.  Section  558.4  Medicated  feed 
applications  is  amended  in  paragraph 
(d)  under  the  "Category  11"  table  by 
removing  the  entry  for  "Dimetridazole," 

§  558.240    [Removed] 

9.  Section  558.240  Dimetridazole  is 
removed. 

Dated:  June  29.  1987. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc  87-15201  Filed  7-2-87;  8:45  am] 
BILLING  COOE  4160-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Election  Procedures 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
requirement  that  an  employer  must  post. 


3  days  prior  to  an  election,  a  notice 
notifying  employees  of  an  election 
conducted  under  section  9  of  the 
National  Labor  Relations  Act,  29  U.S.C. 
159.  This  new  provision  will  both 
facilitate  the  election  process  and 
eliminate  litigation  over  the  issue  of  the 
appropriate  time  period  for  posting  an 
election  notice. 

EFFECTIVE  DATE:  August  5,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Truesdale,  Executive  Secretan,'. 
1717  Pennsylvania  Avenue  NW.,  Room 
701,  Washington,  DC  20570,  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATION:  On 

March  11,  1987.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (52  FR  7450)  wherein  the  Board 
proposed  to  amend  its  rules  to  include  a 
provision  requiring  employers  to  post  a 
notice  of  election  3  days  before  an 
election  is  conducted.  The  proposed  rule 
provided  that  the  employer  shall  post 
copies  of  the  Board's  official  Notice  of 
Election  in  conspicuous  places  at  least  3 
full  working  days  prior  to  the 
commencement  of  an  election.  The  term 
"working  days"  was  defined  as  all  days 
other  than  Saturdays,  Sundays,  and 
holidays.  The  rule  further  provided  that 
a  party  shall  be  estopped  from  objecting 
to  nonposting  of  notices  if  it  is 
responsible  for  the  nonposting.  and  that 
an  employer  shall  be  conclusively 
deemed  to  have  received  copies  of  the 
election  notice  for  posting  unless  it 
notifies  the  Regional  Office  to  the 
contrary  at  least  5  working  days  prior  to 
the  commencement  of  the  election. 

The  supplementary  information 
accompanying  the  proposed  rule 
recognized  that  the  official  Board  Notice 
of  Election  contains  important 
information  with  respect  to  employee 
rights  under  the  Act  and  that  such 
information  should  be  conveyed  to  the 
employees  far  enough  in  advance  of  the 
election  so  that  employees  will  be 
adequately  apprised  of  their  rights.  By 
establishing  a  specific  length  of  time  for 
posting,  the  provision  made  clear  to  the 
parties  their  respective  responsibilities 
and  obligations  with  respect  to  notice 
posting  and  attempted  to  eliminate 
unnecessary  and  time-consuming 
litigation  on  this  issue. 

In  response  to  the  Board's  proposal, 
nine  written  comments  were  received 
from  individuals  and  organizations.  All 
but  one  spoke  favorably  of  the  Boards 
proposal  and  commended  its  efforts  to 
establish  clarity  and  uniformity  in  this 
area.  Comments  from  the  Boards 
Regional  Offices  noted  that  the  proposal 
was  generally  in  accord  with  current 
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practice  and  thus  could  easily  be 
implemented. 

Most  of  the  comments,  however,  also 
contained  sugj^eslions  for  amending  the 
proposed  rule.  Two  suggestions  clearly 
had  uent.  One  pointed  out  that  the 
proposed  rule  referred,  in  the  summary 
preceding  the  rule,  only  to  elections 
conducted  under  section  9(cl  and  thus 
did  not  apply  to  L'l)  elections  under 
section  9(e|  and  recommended  that  the 
rule  refer  simply  to  elections  c()ndut;tfd 
iiiuier  section  9  of  the  Act.  As  the  Board 
(lid  not  intend  that  9(( :)  elections  be 
conciu<;te<l  differently  from  9(e) 
elections,  this  suggestion  was  adopted 
and  the  summary,  as  set  forth  above, 
was  redrafted  accordingly.  The  other 
suggestion  was  that,  although  the 
proposed  rule  implied  that  the  failure  to 
post  the  notice  would  be  obje<;tionah!e 
conduct,  the  rule  should  affirmatively 
stale  that  failure  to  post  will  t)e  grounds 
fur  setting  aside  an  election  upon  tiiiifly 
filing  of  an  objection.  Such  an  addition 
would  remove  any  doubt  as  to  the 
objectionable  nature  of  the  conduct  as 
well  as  clearly  place  the  burden  of 
r.iising  the  fadure  to  post  on  the  othiT 
parties  to  th«  election  th«reby 
eliminating  any  argument  that  the 
Regions  should  police  the  rule.  Thp 
Hoard  Hgree<j  with  that  position. 
Accordingly,  the  following  sentence  has 
been  adiied  as  a  separate  paragraph  (d] 
■It  the  end  of  $  UXi.2&. 

Fnilure  Id  poll  'ht  el^rtton  mrti(*i  at 
required  hi-rv in  ih«ll  \>f  grminfi*  for  wt'mg 
hskIc  Ihf  elitlion  whenever  propc-r  «nd 
limi  Iv  ol))<'i  liDOR  an'  f:lp(i  uniier  ttie 
pruvisuinh  iif  i  l(l2.6yjd) 

rwii  nurses'  associations  suggested 
th.it  the  3  <iay  period  be  increased  to  5 
or  7  (l.iys  iis  employees  in  the  health 
care  field  frecjiiently  do  not  work  a 
normal  S-d.iy  week  but  instead  work 
long  hours  for  3  or  4  days  and  then  have 
3  to  4  days  off.  'I'he  flo.ird  considered 
this  sugK'-'^""  but  still  runcluded  that  a 
posting  of  o  full  working  days  is  a 
sufficient  penid  of  time  to  adequately 
apprise  most  voters  of  their  rights.  The 
Ekiard  was  reluctant  to  complicate  the 
rule  by  est.iblishing  different  posting 
periods  for  different  industries. 
However,  bei  ause  of  other  suggestions 
relating  to  how  the   '3  full  working  days" 
is  defined,  as  discussed  l>elow,  we  have 
changed  the  definition  of  "working 
d.iys",  as  a  practical  matter,  because  of 
the  w,iy  "working  days  '  is  defined,  the 
actual  posting  period  will  normally  be 
longer  than  72  hours. 

As  indicated,  several  commentators 
had  problems  with  the  language  in  the 
proposed  rule  requiring  that  notices  be 
posted  "at  least  3  full  working  days 
prior  to  the  commencement  of  the 


election."  "Working  days"  was  defined 
in  the  proposed  rule  as    all  days  other 
than  Saturdays,  Sundays,  and  holidays  " 
Commentators  thought  that  the  rule  was 
confusing  as  it  was  unclear  as  to 
whether  the  day  of  the  election  was 
included  in  the  3  d.iys  and  also  as  to 
exactly  when  the  t  days  would  begin. 
1  e..  12:01  am  on  the  first  day  or  whien 
employees  actually  arrived  for  work  on 
the  first  day  One  commentator 
simgested  th.it  the  rule  require  a  period 
of  ,it  least  72  i  onseriiti  vi;  hours  during 
the  preceding  J  working  days.  The 
Board  considered  these  suggestions  and 
agreed  that  the  proposed  language  could 
be  improved  to  make  clear  th.it  the  rule 
specifically  excludes  the  day  of  election. 
Accordingly.  I'ne  Hist  sentence  in 
§  lll.t.2(l(a|  has  been  rewritten  to  require 
that  notices  be  posted  at  least  3  full 
working  days  prior  to  12:01  am.  of  the 
(l.iy  of  the  election.  The  Board  did  not 

.I'liipt  the  SUgJ-iesIlim  fh.lt  the  njle  ,shn;;a! 

liescnbe  tfie  time  period  in  hours  rather 
than  3  working  days  because  r»'(jmririg 
consecutive  hours  does  not  allow  for 
Saturdays.  Sundays,  and  holidays  We 
recognized,  however,  that  the  phr.ise  "3 
full  working  days  '  needed  a  more 
precise  definition.  Accordingly,  the 
definition  of    woikin,vi  d.iys  '  in 
§11)3. 20(b)  has  been  revised  to  equate  a 
full  working  day  with  an  entire  24hour 
period  excluding  Saturdays.  Sundays, 
and  holidays  As  noted  above,  these 
cfiangei  makt  longer  posting  likely.  ■• 
ii:i  employer  will  no  doubt  post  the  (l.iy 
before  rather  than  gt.iy  up  until  12:01 
a.m.  of  the  first  day  to  post  the  notice. 

Two  comments  took  issue  with  the 
burdens  placeii  on  the  employer  by  the 
rule-  One  commentator  decried  the 
UMiuiatory  nature  of  the  re<)uin.'ment  as 
it  nu.ludes  situations  in  which  tfie 
employer  has  acted  in  good  faith.  This 
(  ommentator  argued  that  such 
requirement  would  increase  rather  than 
dec-e.ise  litigation  especially  over  issues 
such  as  who  removed  or  tampered  with 
the  notice  and  when   Another  opposed 
the  idea  that  an  employer  is  presumed  to 
have  received  notices  unless  it  notifies 
the  Regional  Office  5  days  before  the 
election,  and  that  an  employer  is 
presumed  to  have  knowledge  of  the 
Board's  posting  re(;uirements.  This 
commentator  suggested  that  the  notice 
be  sent  by  certified  m.ul. 

The  Board  recognized  that  the 
proposed  rule  does  not  solve  all  notice- 
posting  problems  and  th.it  various 
issues,  including  tampenng  with  a 
timely  posted  notice,  will  still  have  to  be 
litigated  if  raised.  With  respect  to 
adequately  informing  employers  of  their 
notice-posting  obligations,  the  Board  has 
again  rejecte<i  the  use  of  certified  mail 
as  It  would  impose  an  undue  extra 


l)urden  on  the  Regions.  It  was  the 
Board's  intention  to  discuss  with  the 
Regional  Offices  what  method  of 
notification  would  be  practicable,  and 
that  has  now  been  done.  The  Board 
considered  adding  a  footnote  to  the 
Decision  and  Direction  of  Election,  much 
like  the  E\ct-'lbior  footnote,  descnbing 
when  the  notices  would  be  mailed,  the 
employer's  otiligation  to  post  the  notices 
when  received,  and  the  employer's 
obligation  to  notify  the  Regional  Office 
if  not  received:  or,  alternatively, 
including  such  information  in  any  cover 
letter  to  employers  that  accompanies  the 
Decision  and  Direction  of  Election  or  the 
cover  letter  that  is  sent  to  all  parties 
with  a  copy  of  the  petition.  The  Board 
reiected  the  t'irsi  su>^pestion  on  the 
gro   nds  that  many  Decisions  and 
Directions  of  Election  were  already 
r.ither  lengthy  and  thus  should  not  be 
further  burdened  and  the  second  on 
^^rounds  that  not  all  Regions  send  a 
(over  letter  with  the  Decision  and 
Direi  lion  of  Election  The  Board  did 
believe,  however,  that  the  las« 
suggestion  is  a  good  idea  in  that  the 
cover  letter  .i(  (  ompanying  service  of  the 
petiluin  already  recites  various 
obligations  of  the  parties  with  respect  to 
the  petition  and  thus  could  easily  b« 
amended  to  include  reference  to  the  new 
notice  posting  requirement.  This  makes 
the  employer  aware  of  its  obligations  at 
an  early  date,  and  the  petition  and  cover 
letter  are  already  being  sent  by  certified 
m.iil  and  conseqaently  the  Region  would 
be  assured  that  the  employer  had  been 
aiiequately  apprised  of  its  obligations. 
The  Board  also  has  informed  the 
General  Counsel's  Division  of 
Operations  to  add  a  line  to  the  Election 
Order  Sheet  (Form  700),  which  the  board 
agent  would  initial  when  he  or  she 
orally  reminds  the  employer  of  its 
notice-posting  obligations  shortly  before 
the  notices  are  mailed. 

l..istly.  the  Board  rejected  the 
suggestion  made  in  one  of  the  comments 
tli.it  the  rule  specifically  define  the  term 
"(  onspicuous"  as  that  location  normally 
utilized  by  an  employer  to  post  notices 
to  employees.  That  the  notice  be  posted 
in  a  conspicuous  place  has  long  been  a 
requirement  of  notice  posting,  and  the 
Board  saw  no  need  specifically  to 
describe  the  term  or  limit  the  number  of 
places  that  ciuild  be  c.illed 
"conspicuous." 

As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subjects  in  29  CFR  Part  103 

Administrative  practice  and 
procedure.  Labor  m.inagement  relations. 
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For  the  reasons  set  forth  in  the 
preamble,  29  CFR  Part  103  is  amended 

as  follows. 

PART  103— OTHER  RULES 

1.  The  authority  citation  for  29  CFR 
Part  103  is  revised  to  read  as  follows: 

Authority:  Sec.  6,  National  Labor  Relations 
A(  I,  as  amended  (29  US  C.  151, 156)  and  sec. 
553  of  the  Administrative  Procedure  Act  (5 
use  500,  553). 

2.  Part  103  is  amended  by  adding 
Subpart  B,  consisting  of  §103.20,  to  read 
as  follows: 

Subpart  B — Election  Procedures 

§  103.20    Posting  of  election  notices. 

(a)  Employers  shall  post  copies  of  the 
Board's  official  Notice  of  Election  in 
conspicuous  places  at  least  3  full 
working  days  prior  to  12:01  a.m.  of  the 
day  of  the  election.  In  elections 
invoKing  mail  ballots,  the  election  shall 
be  deemed  to  have  commenced  the  day 
the  ballots  are  deposited  by  the 
Regional  Office  in  the  mail.  In  all  cases, 
the  notices  shall  remain  posted  until  the 
end  of  the  election. 

(b)  The  term  "working  day"  shall 
mean  an  entire  24-hour  period  excluding 
Saturdays,  Sundays,  and  holidays. 

(c)  A  party  shall  be  estopped  from 
objecting  to  nonposting  of  notices  if  it  is 
responsible  for  the  nonposting.  An 
employer  shall  be  conclusively  deemed 
to  have  received  copies  of  the  election 
notice  for  posting  unless  it  notifies  the 
Regional  Office  at  least  5  working  days 
prior  to  the  commencement  of  the 
election  that  it  has  not  received  copies 
of  the  election  notice. 

(d)  F"ailure  to  post  the  election  notices 
as  required  herein  shall  be  grounds  for 
setting  aside  the  election  whenever 
proper  and  timely  objections  are  filed 
under  the  provisions  of  §  102.69(a). 

Dated,  Washington.  DC  |une  30. 1987. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale, 
F\r('iitne  Secretary. 
|FR  Doc.  87-15228  Filed  7-2-87;  8:45  am] 
BILUNG  CODE  7S45-01-M 


ACTION:  Final  rule. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

I  OoD  Directive  1340.16] 

32  CFR  Part  63 

Former  Spouse  Payments  From 
Retired  Pay 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 


SUMMARY:  This  administrative  change 
implements  section  644  of  the  DoD 
Authorization  Act  for  Fiscal  Year  1987 
(Pub.  L.  99-661)  which  amends  section 
1408(a)(4)  of  title  10,  United  States  Code 
(10  U.S.C.  1408(a)(4).  The  rule  provides 
revised  guidance  on  direct  payments  to 
a  former  spouse  from  the  retired  pay  of 
a  member  in  response  to  court  ordered 
alimony,  child  support,  or  division  of 
property.  It  amends  prior  regulations  to 
permit  the  division  of  retired  pay  due  to 
disability  under  10  U.S.C.  chapter  61, 
when  certain  specified  conditions  are 
satisfied 

DATES:  Effective  date:  June  12, 1987. 
Comments  must  be  received  by  August 
5, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Jasinski.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems).  Washington, 
DC  20301-1100.  Telephone  202-697-0536. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  18, 1985  (50 
F'R  2665).  DoD  issued  the  prior  final  rule 
on  this  subject  matter  after  a  comment 
period.  DoD  reserves  the  right  to 
acknowledge  or  to  respond  to  individual 
comments  directly  or  address  all 
comments  through  the  Federal  Register. 

Executive  Order  12291 

DoD  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purpose  of  E.O. 
12291,  because  it  is  not  likely  to  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  and,  therefore,  does  not 
require  a  regulatory  impact  analysis. 

Paperwork  Reduction  Act 

This  rule  imposes  no  new  information 
requirements.  Prior  information 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB).  OMB  Control  Number  0704-0160. 

Regulatory  Flexibility  Act  of  1980 

I  certify  that  this  rule  shall  be  exempt 
from  the  requirements  under  5  U.S.C. 
601-612.  In  addition,  the  rule  does  not 
have  a  significant  economic  effect  on 
small  entities  as  defined  in  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  32  CFR  Part  63 

Alimony,  Child  support,  Military 
personnel,  Pensions,  Reporting  and 
recordkeeping  requirements. 

PART  63— [AMENDED! 

Accordingly,  32  CFR  Part  63  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 


Authority:  10  U.S.C.  1408. 


§63.3    [Amended] 

2.  In  §  63.3(o),  remove  the  last 
sentence:  "It  does  not  include  benefits 
paid  to  a  member  retired  for  disability 
under  10  U.S.C.  Chapter  61." 

§63.6    [Amended] 

3.  In  §  63.6(b)(5)(i).  change  "46249  "  to 
46249-0160." 

4.  In  §  63.6(b](5)(ii).  change  "44199"  to 
"44199-2087." 

5.  In  §  63.6(b]{5)(iii),  change  "JA"  to 
"jAL"  and  "80279''  to  "80279-5000." 

6.  In  §  63.6(b)(5)(iv),  change  "64197  "  to 
"64197-0001." 

7.  Under  §  63.6(b)(5)(v),  change 
address  to:  "LInited  States  Coast  Guard, 
Commanding  Officer  (L),  Pay  and 
Personnel  Center,  444  Quincy  Street, 
Topeka,  Kansas  66683-3591;"(913)  295- 
2516." 

8.  In  §  63.6(b)(5)(vi),  change  address 
to:  "Office  of  General  Counsel, 
Department  of  Health  and  Human 
Services,  Room  5362,  330  Independence 
Avenue.  SW.,  'Washington.  DC  20201. 
and  telephone  number  to  (202)  475- 
0153." 

9.  In  5  63.6(b)(5)(vii),  change  address 
to:  "United  States  Coast  Guard, 
Commanding  Officer  (L),  Pay  and 
Personnel  Center,  444  Quincy  Street. 
Topeka,  Kansas  66683-3591;'(913)  295- 
2516." 

10.  Section  63.6(e)(2)  is  revised  as 
follows:  "Disposable  retired  pay  is  the 
gross  pay  entitlement,  including 
renounced  pay,  less  authorized 
deductions.  Disposable  retired  pay  does 
not  include  annuitant  payments  under 
10  U.S.C.  Chapter  73.  For  court  orders 
issued  on  or  before  November  14. 1986 
(or  amendments  thereto),  disposable 
retired  pay  does  not  include  retired  pay 
of  a  member  retired  for  disability  under 
10  U.S.C.  Chapter  61.  The  authorized 
deductions  are:  ,  .  ." 

11.  Section  63.6(e)(2)(vi)  is 
redesignated  as  §  63.6(e)(2)(vii)  and  a 
new  §  63.6(e)(2)(vi)  is  added  as  follows: 
"The  amount  of  retired  pay  of  the 
member  under  10  U.S.C.  Chapter  61 
computed  using  the  percentage  of  the 
member's  disability  on  the  date,  when 
the  member  was  retired  (or  the  date  on 
which  the  member's  name  was  placed 
on  the  temporary  disability  retirement 
list),  for  court  orders  issued  after 
November  14, 1986." 

Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

June  26.  1987. 

(FR  Doc.  87-15177  Filed  7-2-87;  8  45  arr,] 

BILUNG  CODE  M10-01-M 
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Defense  Intelligence  Agency 
32  CFR  Part  292a 

jDIA  Reg.  12-121 

Defense  Intelligence  Agency  Privacy 
Program 

agency:  Defense  Intelligence  Agency 

(UIA).  DoD. 

action:  Final  rule  amendment. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parti  3,  25, 47.  72, 80,  100, 165, 
174 

|CGDB7-008bl 

Editorial  Cfianget  Reflecting  Recent 
Coast  Guard  Organization  Changes 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  The  Defense  Intelligence 
Agency  is  amending  its  rules  by 
removing  that  portion  of  our  amendment 
of  December  17.  1966,  51  FR  45110, 
winch  sought  to  add  two  new  specific 
exemption  rules.  However,  the 
December  17th  entry  here  removed  was 
unnecessary  since  these  new  rules  had 
already  been  incorporated  into  the 
DIA's  Final  Rule  on  December  8, 1986,  at 
51  FR  44()b6.  Because  the  exemptions 
found  at  S  292a. 15  are  now  included  at 
§  2923.13,  §  292a. 15  is  superfluous. 

EFFECTIVE  DATE:  July  6,  19H7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Hardzog,  Chief,  Freedom 
of  Information  and  Privacy  Act  Staff. 
Defense  Intelligence  Agency.  RTS-1, 
Washington,  DC  2n340-325W.  Telephone; 
(202)  373-3910,  Autovon;  242-3913. 
SUPPLEMENTARY  INFORMATION:  The  DiA 
has  determined  that  this  final 
rulemaking  amendment  is  not  a  major 
rule  as  defined  by  E.0. 12291,  is  not 
subject  to  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (J>ub. 
L.  90-354),  and  does  not  contain 
reporting  or  recordkeeping  requirements 
under  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

List  of  Subjects  in  32  CFR  Part  292a 

Privacy. 

PART  292a— {AMENDED  1 

Accordingly,  32  CF"R  Part  292a  u 
amended  as  follows: 

1.  The  authority  citation  for  Part  292a 
continues  to  read  as  follows: 

Authority:  Privnry  Ai:t  of  1974  (Pub  L  93- 
579.  section  3  (f)  «nd  (k)  of  5  U.S.C.  552a). 

§2«2aLl5    IRemovedl 

2.  Section  292a.l5  is  removed. 
June  29.  19*17 

Linda  M.  L,awson. 

A  lUTimte  OSD  Federal  Rifiistcr  LJaison 

Officer.  Depurtment  of  Defense. 

[FR  Doc.  87-15176  Filed  7-2-87;  8:45  am] 

BIU-INQ  COM  WIO-Ol-M 


summary:  This  rule  makes  editorial  and 
administrative  corrections  to  Title  33, 
Code  of  Federal  Regulations,  Parts  3.  25, 
47.  72.  80,  100. 105,  and  174,  to  reflect 
recent  Coast  Guard  organizational 
changes  which  realigned  certain  Coast 
Guard  district  boundaries  and  created 
Maintenance  and  Ixjgistics  Commands. 
The  Twelfth  Coast  Guard  District  has 
been  disestablished,  and  its  geographic 
area  absorbed  by  the  Eleventh  Coast 
Guard  District.  The  Third  Coast  Guard 
District  has  been  disestablished,  and  its 
geographic  area  divided  between  the 
First  and  Fifth  Coast  Guard  Districts. 
Two  Maintenance  and  Logistics 
Commands  were  established,  one  at 
Governor's  Island,  New  York,  New 
York,  and  the  other  at  Coast  Guard 
Island,  Alameda,  California.  These 
changes  do  not  affect  any  Coast  Guard 
services  to  the  public. 

Tliis  rulemaking  also  changes  the 
agency  administrative  claims 
regulations  in  33  CFR  Pari  25  to  reflect  a 
transfer  of  claims  adjudication  functions 
to  the  newly  established  Maintenance 
and  Logistics  Commands,  and  also  to 
reflect  the  current  on-going  policy  of 
paying,  under  the  Military  Claims  Act. 
for  certain  damages  caused  by  agency 
personnel  in  the  performance  of  their 
law  enforcement  mission.  It  also  deletes 
the  regulations  in  33  CFR  Part  47 
delineating  the  procedures  agency 
employees  must  follow  for  legal 
representation,  at  no  cost  to  them, 
before  foreign  tribunals. 
EFFECTIVE  DATE:  This  amendment  is 
efftK;tive  1  July.  1987. 
FOR  FURTHtR  INFORMATION  CONTACT. 
LCDR  F..A.  CALHOUN.  Commandant. 
US.  Coast  Guard  (G-CPA).  Washington, 
DC  (202-267-2405). 

SUPPl^MENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
prepared  for  this  regulation.  These 
amendments  are  matters  relating  to 
agency  organizaticm  and  are  exempt 
from  the  notice  and  comment 
requirements  of  5  U.S.C.  553(b).  Since 
this  rule  reflects  current  on-going 
changes,  and  also  mmtains  editorial 
changes  which  do  not  change  agency 


procedures,  good  cause  exists  to  make  it 
effective,  under  5  U.S.C.  533(d),  in  less 
than  30  days  after  publication. 

The  rulemaking  reflects  changes  in 
District  boundaries,  as  discussed  and 
published  Tuesday,  April  21. 1987  in  the 
Federal  Register,  Volume  52.  Number  76, 
pages  13082-13084.  Also,  as  stated, 
additional  changes  to  the  Code  of 
Federal  Regulations  reflecting  creation 
of  the  Maintenance  and  Logistics 
Commands  are  included  in  this  rule- 
making. We  are  also  taking  this 
opportunity  to  make  minor 
administrative  corrections  to 
regulations. 

Drafting  information:  LCDR  E.A. 
Calhoun,  project  manager,  and  LT.  S. 
Sylvester,  project  counsel.  Office  of  the 
Chief  Counsel. 

Discussion:  In  order  to  free  up 
manpower  for  vital  operational 
missions,  the  Coast  Guard  is 
undertaking  a  realignment  of  functions 
within  the  organization.  This 
realignment  will  result  in  the 
consolidation  of  many  administrative 
and  suppori  activities,  previously 
performed  by  the  Coast  Guard  district 
offices,  at  two  new  commands;  the 
regional  Maintenance  and  Logistics 
Commands.  The  district  offices  will  be 
primarily  involved  in  the  operational 
control  of  Coast  Guard  units  in  their 
areas.  The  Maintenance  and  Logistic 
Commands  will  begin  operation  on  July 
1, 1987.  This  amendment  reflects  the 
assumption  by  the  Maintenance  and 
Logistics  Commands  of  the 
administrative  claims  investigation  and 
adjudication  function. 

One  result  of  this  ongoing  realignment 
is  the  disestablishment  of  the  Third  and 
Twelfth  Coast  Guard  Districts.  This 
amendment  reflects  the  editorial 
changes  in  33  CFR  Parts  3,  74,  80, 100, 
105,  and  174  to  delete  references  to  the 
disestablished  districU.  reflect 
subsequent  boundary  changes  in  the 
First,  Fifth  and  Twelfth  Coast  Guard 
Districts,  and  renumber  sections  where 
appropriate.  The  description  of  the  Fifth 
Coast  Guard  District,  in  33  CFR  3.2&-1. 
has  been  revised  for  clarity,  without 
changing  the  area  covered  from  that 
established  in  the  rule  published 
Tuesday,  April  21,  1987  in  the  Federal 
Register,  Volume  52,  Number  76.  pages 
13082-13084. 

The  special  requirement  in  33  CF'R 
Pari  174  for  the  State  of  Vermont  to 
forward  bnating/manne  casualty  or 
accident  reports  to  the  Third  Coast 
Guard  District  is  removed.  Vermont  will 
now  forward  such  reports  to  the  First 
Coast  Guard  District,  the  district  in 
which  the  stale  capital  is  located. 
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Additionally,  an  editorial  change  is 
also  being  made  to  the  Coast  Guard 
claims  regulations  involving  the  Military 
Claims  Act,  a  purely  administrative 
claims  statute  applying  to  claims 
worldwide.  This  statute  has  been 
interpreted  and  administered  in  various 
ways  by  the  Armed  Services,  reflecting 
the  particular  needs  and  activities  of 
each  Service.  Since  the  Federal  Tori 
Claims  Act  also  authorizes  the  payment 
of  administrative  claims  for  torts 
committed  by  Federal  employees,  the 
Armed  Services,  in  the  administration  of 
this  non-fort  statute,  have  by  regulation 
adopted  most  of  the  legislative 
exceptions  to  payment  of  claims  under 
the  Federal  Tort  Claims  Act  contained 
in  28  U.S.C.  2680.  in  publishing  the  Final 
Rule  of  May  18. 1981  (46  FR  27107).  the 
Coast  Guard  inadvertently  included  in 
§  25.405  a  reference  to  28  U.S.C.  2680(c). 
which  prohibits  the  payment  of  claims 
for  the  detention  or  damage  of  property 
by  an  officer  of  the  customs  or  any  other 
law  enforcement  officer.  In  view  of  its 
law  enforcement  mission,  the  Coast 
Guard  did  not  intend  that  exception  to 
apply  to  certain  meritorious  claims 
arising  from  its  activities.  Such  claims 
have  been  paid.  To  clarify  any 
misunderstanding  and  to  accord  with 
past  policy,  the  reference  to  28  U.S.C. 
2680(c)  is  deleted. 

Lastly,  the  Coast  Guard,  by  regulation, 
also  established  procedures  for  Coast 
Guard  personnel  to  be  represented  by 
counsel,  for  bail,  and  for  other  expenses 
before  foreign  tribunals.  These 
procedures  relate  to  infernal 
management  and  are  not  appropriate  for 
inclusion  in  the  Code  of  Federal 
Regulations.  They  are  therefore  deleted. 
Regulatory  Evaluation:  This  final  rule 
is  exempt  from  the  provisions  of 
Executive  Order  12291  since  it  pertains 
to  matters  of  agency  organization  as 
provided  for  in  section  1(a)(3)  of  the 
Executive  Order.  It  is  considered  to  be 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  final  rule  places  no 
requirements  on  any  sector  of  the  public. 
It  will  not  affect  Coast  Guard  services 
delivered  to  the  public.  The  rule  reflects 
a  change  in  internal  Coast  Guard 
organization,  streamlining  the  logistics 
and  support  functions.  In  accomplishing 
this,  some  functions  and  personnel  will 
he  transferred  from  one  location  to 
another.  Since  the  impact  of  the  final 
rule  is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  business 
entities. 

List  of  Subjects 

33  CFR  Part  3 

Coast  Guard  Areas.  Districts.  Marine 
Inspection  Zones  and  Captain  of  the 
Port  Zones. 

33  CFR  Part  25 

Claims. 

33  CFR  Part  47 

Counsel  Fees  and  Expenses  in  Foreign 
Courts. 

33  CFR  Part  72 

Marine  Information. 
33  CFR  Part  80 

COLREGS  Demarcation  Lines. 

33  CFR  Part  100 

Regattas  and  Marine  Parades. 
Safety  of  Life  of  Navigable  Wafers. 

33  CFR  Part  165 

Regulated  Navigation  Areas  and 
Limited  Access  Areas. 

33  CFR  Part  174 

State  Numbering  and  Casualty 
Reporting  Systems. 

Final  Regulation 

In  consideration  of  the  foregoing. 
Parts  3.  25.  47.  72.  80. 100. 165.  and  174  of 
Title  33  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633:  49  CFR  1.45, 1.46. 

§3.01-1    lAmended] 

2.  In  §  3.01-1,  paragraph  (f)  is  removed 
and  paragraph  (g)  is  redesignated 
paragraph  (f). 

3.  In  5  3.25-1.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3J5-1    Fifth  dlstrtet 

•  •  •  *  • 

(b)  The  Fifth  Coast  Guard  District  is 
comprised  of:  North  Carolina;  Virginia. 
District  of  Columbia:  Maryland; 
Delaware;  that  part  of  Pennsylvania  east 
of  a  line  drawn  along  78°55'  W. 
longitude  south  to  41°00'  N.  latitude, 
thence  west  to  79°00'  W.  longitude,  and 
thence  south  to  the  Pennsylvania- 
Maryland  boundary;  that  portion  of  New 
Jersey  that  lies  south  and  west  of  a  line 
drawn  from  the  New  Jersey  shoreline  at 


39°57'  N.  latitude  (in  the  vicinity  of 
Tom's  River.  NJ),  thence  westward  to 
39°57'  N.  latitude,  74*27'  W.  longitude, 
thence  north-northwesterly  to  the 
junction  of  the  New  York,  New  Jersey, 
and  Pennsylvania  boundaries  at 
Tristate;  and  the  ocean  area 
encompassed  by  a  line  bearing  122*T 
from  the  coastal  end  of  the  First  and 
Fifth  Coast  Guard  Districts'  land 
boundary  at  the  intersection  of  the  New 
Jersey  shoreline  and  39'57'  N.  latitude 
(in  the  vicinity  of  Tom's  River,  New 
Jersey)  to  the  southernmost  point  in  the 
First  Coast  Guard  District  (a  point 
located  at  approximately  38*43'  N. 
latitude,  67*30'  W.  longitude);  thence 
along  a  line  bearing  219*T  to  the  point  of 
intersection  with  the  ocean  boundary 
between  the  Fifth  and  Seventh  Coast 
Guard  Districts,  which  is  defined  as  a 
line  bearing  122°T  from  the  coastal  end 
of  the  Fifth  and  seventh  Coast  Guard 
Districts'  land  boundary  at  the  shcreline 
at  the  North  Carolina-South  Carolina 
border,  a  point  located  at  approximately 
30*55'  N,  73*  W.;  thence  northwesteriy 
along  this  line  to  the  coast. 

PART  25— CLAIMS 

4.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  14  U.S  C.  633;  49  CFR  1  45  and 
1.46. 

5.  Section  25.103  is  revised  to  read  as 
follows: 

§  25.103    Information  and  assistance. 

Any  person  who  desires  to  file  a  claim 
against  the  United  States  Coast  Guard 
arising  out  of  the  activities  of  the  Coast 
Guard  may  obtain  information  and 
assistance  from  the  Coast  Guard 
Maintenance  and  Logistics  Command 
Atlantic,  located  at  Governor  s  Island, 
New  York,  .New  York,  10004,  or  from  the 
Coast  Guard  Maintenance  and  Logistics 
Command  Pacific,  located  at  Coast 
Guard  Island,  Alameda,  California. 
94501.  or  from  Commandant  ((3-LCL). 
U.S.  Coast  Guard,  Washington,  DC 
20593.  or  from  the  Commander  of  any 
Coast  Guard  District  listed  in  33  CFR 
Pari  3. 

6.  In  §  25.111,  paragraph  (b)  is  revised 
to  read  as  follows; 

§  25. 1 1 1     Action  by  claimant. 


(b)  Presentation.  Whenever  possible 
the  claim  must  be  presented  to  the 
geographically  appropriate  Coast  Guard 
Maintenance  and  Logistics  Command. 
The  Coast  Guard  Maintenance  and 
Logistics  Command  Atlantic  is  located 
at  Governor's  Island.  New  York,  New- 
York,  10004;  Coast  Guard  Maintenance 


UM  I 
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and  Logistics  Command  Pacific,  is 
located  at  Coast  Cuard  Island,  Alameda. 
California.  94501.  If  that  is  not  possible, 
the  claim  may  also  be  presented  to: 

*  *  *  •  * 

7.  In  §  25  405.  paragraph  (g)  is  revised 
to  read  as  follows; 

§  25.405    Ctaimt  not  payable. 
•  •         •         *  • 

(g)  Is  one  of  the  following  exceptions 
to  the  Federal  Tort  Claims  Act,  28  U.SC. 
2f>80  (a),  (bj.  (e).  (f].  (h).  or  (|).  (However. 
a  claim  falling  within  the  exception 
contained  in  28  U.SC.  2(580  (b)  is 
payable  when  not  prohibited  by 
paragraph  (i)  of  this  section  ); 


PART  47— PAYMENT  OF  COUNSEL 
FEES  AND  OTHER  EXPENSES  IN 
FOREIGN  COURTS 

8.  The  entirety  of  Part  47.  consisting  of 
§  47.01  through  and  including  5  47.20.  is 
hereby  removed. 

PART  72— MARINE  INFORMATION 

9.  The  authority  citation  for  P.irt  72 
continues  to  read  as  follows: 

Authority:  14  U  S  C  H5  4'i  CKH  1  m 

10.  In  Section  72.01-10.  paragraph 
(a)(2)  is  revised  In  read  as  follows: 

§  72.0 1  - 10    Notice  to  MartrtSra. 

(a)  •    •    * 

(2)  Selected  from  the  "Local  Notice  to 
Mariners"  issued  and  published  by  the 
1st.  2nd.  5ih.  7th.  8lh.  9th.  llth.  13th 
14th,  and  17lh  Coast  Cuard  districts,  ami 


PART  80— COLREGS  DEMARCATION 
LINES 

11.  The  authority  citation  for  Part )«) 
continues  to  read  as  follows: 

Authority:  33  V  S  C   ir,l|.i|:  49  CFR  1  46 

12.  In  Part  80.  preceeding  §80.305,  the 
undesignated  heading  "Third  District  '  is 
removed 

§80.305.  B0.310,  and  80.315    I  Redesignated 
as  80.155.  80.160  and  80.1651 

13.  Sections  80  ,105.  80  310.  and  t«)  315 
are  redesignated  as  §§80.155,  80.160. 
and  80  11)5  respectively. 

14.  Sectiiin  t«V170  is  adiled  to  read  as 
follows: 

§80.170     Sandy  Hook,  NJ  to  Toms  River, 
NJ. 

(a)  A  line  lir.ivvn  from  Sh.irk  River 
Inlet  North  lire, ikw, iter  Light  2  to  Sh.uk 
River  Inlet  South  Hreakw.iter  Light  1. 

(b)  A  line  driwn  from  NLinasquan 
Inlet  North  lire.ikwater  Light  4  to 
Manasqu.iii  inlet  South  Hie. ikw, iter 
Light  3. 


(c)  A  line  drawn  from  Barriegat  Inlet 
North  Breakwater  Light  4A  to  the 
seaward  extremity  of  the  submerged 
Harnegat  Inlet  South  Breakwater,  thence 
along  the  submerged  breakwater  to  the 
shoreline. 

§80.320    I  Removed] 

15.  Section  80.320  is  removed. 
:r,  Section  80.501  is  added  to  read  as 
follows: 

§80.501    Toms  River,  NJ  to  Cape  May,  NJ. 

(a)  A  line  drawn  from  the  seaward 
t.ingent  of  Long  Beach  Island  to  the 
seaward  tangent  to  Pullen  Island  across 
Beach  Haven  and  Little  Egg  Inlets. 

(b)  A  line  drawn  from  the  seaward 
tangent  of  I^jUen  Island  to  the  seaward 
tangent  of  Brigantine  Island  across 
Brigantine  inlet. 

(c)  A  line  drawn  from  the  seaward 
extremity  of  Absecon  Inlet. 

(d)  A  line  drawn  from  the  southern- 
most point  of  Longport  at  latitude 
30"18.2'  N.  longitude  75°32.2'  W.  to  the 
northeasternmost  point  of  Ocean  City  at 
latitude  39°17.8'  N  longitude  74'33  1   W. 
across  Creat  F.gg  Harbor  Inlet,  North 
[etty  to  Atlantic  City  Light. 

(e)  A  line  drawn  ji.ir.illel  with  the 
general  trend  of  hikjhwater  shoreline 
across  ('orson  Inlet, 

(f)  A  hue  formed  by  the  centerline  of 
the  Townsend  Inlet  Highway  Bridge. 

|g)  A  line  formed  by  the  shoreline  of 
Seven  Mile  Bcich  and  Hereford  Inlet 
I.iKht. 

(nl  A  Ime  ih.iwn  from  C.ipe  M<iy  Inlet 
Fast  [etty  Light  to  Cipe  M,i>  Inlet  West 
Ielt>  l.i^lit. 

§80.325    1  Redesignated  38  80.503] 

K,  Section  80.325  is  redesign, ited 
Section  80.503. 

§§30.1105.  80.1110.  80.1115.  80.1120, 
80.1125.80.1130,80.1135.80.1140,80.1145, 

80.1 150,  80.1 155,  80.1 160.  and  80.1 165 
I  Redesignated  as  80. 1 1 02.  80. 1 1 04.  80. 1 1 06. 
80.1 108.  80.1 1 10.  80.1 1 12.  80.1 1 14.  80.1 1 16. 
80.1 1 18,  80.1 120,  80.1 122,  80.1 124.  80.1 126]. 

IH   Sections  80.110.5,  W  1110.  »)  1115, 
80  1120,80  1125,  80  11.30,  8<1  1135.80  1140, 
(Ml  1145,  80  11,50,  80  1155,  80  1100,  and 
80  lll>5  are  redesignated  §§  80  lll'2. 
80,1104.  80.n0ti,  80.1108.  8<11110,  80.1112. 
80  1114,  80  1110.  (U).1118,  80  1120.  80.1122. 
80  11^4,  and  80  112(>  respectively. 

§80.1205     I  Amended] 

19  In  Part  80.  preceeding  §  iV)  1205,  the 
uniiesi;;n<ited  he.ulins  "Twe'.ith  llistru.t" 
IS  remo\  ed. 


§§  80.1205.  80.1210,  80.1215.  80.1220, 

80  1225  $0.1230,  80.1250.  80.1255.  80.1260. 

80  1 265.  80. 1 270.  80. 1 275    I  Redesignated. 

§§  80.1130.  80.1132.  80.1134.  80.1136. 

80.1138,80.1140.80.1142.80.1144.80.1146. 

80.1148,80.1150.80.11521 

20.  Sections  80.1205.  80.1210.  80.1215, 
80.1220,  80,1225,  80  1230,  80.1250,  80,1255, 
80  1260.  80,1265,  80  1270.  and  80. 1275  are 
redesignated  §§  80,1130.  80.1132.  80  1134, 
80  1136,  80.1138,  80.1140,  80  1142.  80  1144, 
80,1146.  80  1148,  80  1150,  and  80,1152. 
respectively, 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

21.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  L.S  C  l.;.:5,  U31:  50  L' S  C 
1^1   49(;FK1  4«:33CFR  1  05|k1  B  ()+-l   6  04-6 
and  11)0  5. 

22.  The  undesignated  heading  "Third 
District"  preceding  §  165  301  is  removed. 

§§  165.301,  165.302.  165.304.  165.305, 
165.310    (Redesignated  §§  165.130. 
165.140,  165.150.  165.155.  and  165.160] 

23.  Sections  165.301,  165.302,  165,304. 
165,305  and  165  310  are  redesignated 
§§  165.130,  165.140,  165.1.50.  165  155,  and 
165.160,  respectively. 

§165.303    IRedeslgnated  as  §  165.510] 

24.  Section  165,303  is  redesignated 
§  165  510. 

§  165.1201     [Amended! 

25  The  undesignated  heading 
"Twelfth  District"  and  5  165,1201  is 
removed, 

SUBCHAPTER  G-REGATTAS  AND 
MARINE  PARADES 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

26.  The  authority  citation  fur  P.irt  100 
continues  to  read  as  follows: 

Authority:  33  I'  S  C   1223  49  CKR  1  4t,  diui 
3  1(:FK  1iX).i,S 

27.  Section  100  301  is  redesignated 
5  1(X),502,  and  paragraph  (b)  is  revised 
to  read  as  follows 

§  100.502     O.P.A.  Classic,  Barnegat  Bay. 
NJ. 

.  •  •  • 

(b)  Effective  period  This  regulation 
will  be  efftM  tive  from  10  00  am.  to  3:00 
p  m.  annually  im  the  second  Saturday  m 
June  unless  otherwise  specified  in  the 
C;oast  (;uard  Local  Notice  to  Manners 
and  a  Federal  Register  Notice.  In  case  of 
postponement,  this  reqiilation  will  be  in 
effect  the  fullowinc  d,iy 


28.  Section  100.302  is  redesignated 

§  100.503.  and  paragraph  (b)  is  revised 
to  read  as  follows: 

§  100.503    Barnegat  Bay  Air  Brook  Classic, 
Toms  Rtver,  NJ. 

•  •         *         •         • 

(b)  Effective  period.  This  regulation 
will  be  effective  from  10:00  a.m.  to  3:00 
p.m.  annually  on  the  fourth  Saturday  in 
August  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice.  In  case  of 
postponement,  this  regulation  will  be  in 
effect  the  following  day. 

•  •         •         «         • 

29.  Section  100.303  is  redesignated 

§  100.504.  and  paragraph  (b)  is  revised 
to  read  as  follows: 

§  100.504     Night  Ni  Venice,  Great  Egg 
HartMH  Bay.  City  of  Ocean  City,  NJ. 
***** 

(b)  Effective  period.  This  regulation 
will  be  effective  from  4:30  p.m.  to  11:45 
p.m.  annually  on  the  fourth  Saturday  in 
[uly  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice. 

•  •         «         *         « 

30  Section  1(X).304  is  redesignated  as 
§  KXJ.lOl,  and  paragraph  (b)  is  revised 
to  read  as  follows: 

§  100.101     Harvard- Yale  Regatta,  Thames 
River.  New  London,  CT. 

*  •  •  •  • 

|b)  Effrrtive period.  This  regulation 
will  be  effective  from  10:00  a.m.  to  1:30 
p  m.  annually  on  the  first  or  second 
Saturday  in  jane  as  published  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice.  In  case  of 
postponement,  this  regulation  will  be  in 
effect  the  following  day. 

31.  Section  100.305  is  redesignated 

§  100.102.  and  paragraph  (b)  is  revised 
to  read  as  follows: 

(t  100.102    Connecticut  River  Raft  Race. 

•  •  •  *         « 

|b)  Effective  period.  This  regulation 
will  be  effective  from  9:00  a.m.  to  2:00 
p.m  annually  on  the  first  Saturday  in 
.August  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Manners 
and  a  Federal  Register  Notice. 
■         •         •         •         ♦ 

32.  Section  100.306  is  redesignated 

§  100.505  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§  100.505    New  Jersey  Offshore  Grand 
Prix. 


(b)  Effective  period.  This  regulation 
will  be  effective  from  8:00  a.m.  to  5.-00 
p  ni.  annually  on  the  third  Wednesday  in 


July  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice. 

•  •         *         *         • 

33.  Section  100.307  is  redesignated 

§  100.103  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§100.103    NatkKiai  SwMpstakes  Regatta, 
Redbank,  N.J. 
***** 

(b)  Effective  period.  This  regulation 
will  be  effective  from  8:00  a.m.  to  6:00 
p.m.  annually  on  the  third  weekend 
(Saturday  and  Sunday)  in  August  unless 
otherwise  specified  in  the  Coast  Guard 
Local  Notice  to  Mariners  and  a  Federal 
Register  Notice. 

•  *         •         •         • 

34.  Section  100.308  is  redesignated 

§  100.104.  and  paragraph  (b)  is  revised 
to  read  as  follows: 

§  100.104    Empire  SUte  Regatta,  Albany, 
N.Y. 

•  *         *         *         • 

(b)  Effective  period.  This  regulation 
will  be  effective  from  6.00  a.m.  Friday 
through  6:00  a.m.  Monday,  armually  on 
the  first  or  second  weekend  (Friday, 
Saturday,  Sunday  and  early  Monday)  in 
June  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice. 


§  100.1201  and  100.1202    [Redesignated  as 
§  100.1103  and  100.1104  Reapectively] 

35.  Sections  100.1201  and  100.1202  are 
redesignated  §  100.1103  and  100.1104. 
respectively. 

PART  174— STATE  NUMBERING  AND 
CASUALTY  REPORTING  SYSTEMS 

36.  The  authority  citation  for  Part  174 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  4302, 12302:  49  CFR 
1  46. 

37.  Section  174.121  is  revised  to  read 
as  follows: 

§  174.121    Forwarding  of  casualty  or 
acclderrt  reports. 

Within  30  days  of  the  receipt  of  a 
casualty  or  accident  report,  each  state 
that  has  an  approved  numbering  system 
must  forward  a  copy  of  that  report  to  the 
Commander  of  the  Coast  Guard  District 
in  which  the  state  capitol  is  located, 
except  that  Ohio  and  Minnesota  must 
forward  reports  to  Commander,  Ninth 
Coast  Guard  District.  Cleveland.  Ohio. 

Dated:  June  29.  1987. 
R.£.  Kramek, 

CAPT.  U.S.  Coast  Guard.  Chief  of  Staff. 

Acting. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
10PTS-42083A;  FRL-322&-9J 

Tetrabromobisphenol  A;  Final  Test 
Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  EPA  is  issuing  a  final  test 
rule,  under  section  4  of  the  Toxic 
Substances  Control  .^cf  (TSCA), 
requiring  manufacturers  and  processors 
of  tetrabromobisphenol  A  (TBBPA.  CAS 
No.  79-94-7)  to  perform  testing  for 
chemical  fate  and  environmental  effects. 
The  testing  requirements  include 
biodegradation  studies  in  sediment/ 
water  and  soil,  an  acute  toxicity  study 
in  a  freshwater  alga,  acute  and  early  life 
stage  toxicity  studies  in  fish,  a  partial 
life-cycle  toxicity  study  in  a  benthic 
invertebrate,  a  chronic  toxicity  study  in 
an  aquatic  invertebrate,  and 
bioconcentration  studies  in  fish  and 
invertebrates. 

DATES:  In  accordance  with  40  CFR  23.5. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  (daylight  or  standard  as 
appropriate)  time  on  July  20.  1987.  These 
regulations  shall  become  effective  on 
August  19,  1987.  The  incorporation  by 
reference  in  the  regulations  is  approved 
by  the  Director  of  the  Federal  Register 
as  of  July  6,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Rm,  E-543,  401  M  St.. 
SW..  Washington.  DC  20460,  (202)  554- 
1404. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

issuing  a  final  test  rule  under  section 
4(a)  of  TSCA  to  require  chemical  fate 
and  environmental  effects  testing  of 
TBBPA. 

I.  Introduction 

A.  Test  Rule  Development  Under  TSCA 

This  final  rule  is  part  of  the  overall 
implementation  of  section  4  of  TSCA 
(Pub.  L.  94-^69.  90  Stat.  2003  et  seq..  15 
U.S.C.  2601  et  seq.].  which  contains 
authority  for  EPA  to  require  the 
development  of  data  relevant  to 
assessing  the  risk  to  health  and  the 
environment  posed  by  exposu.re  to 
particular  chemical  substances  or 
mixtures  (chemicals). 

Under  section  4(a)(1)  of  TSCA.  EPA 
must  require  testing  of  a  chemical  to 
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develop  health  or  environmental  data  if 
the  Administrator  finds  that: 

(A)li)  Ihe  m.inuf.icturi',  dislnhution  in 
commtfrce.  pmo'ssing,  usf.  or  disposal  of  a 
chcnuoil  sut).st,ini;i'  or  mixture,  or  thnl  any 
comt)inHlii)n  of  such  aclivitics.  may  present 
an  iinreason.itile  risk  of  iniury  to  hiMlth  or  ttie 
environment. 

(ii|  there  are  iiisuffuient  data  and 
experience  upon  which  Ihe  effects  of  su(  h 
manufacture,  di.stnlnitiun  in  commerce, 
processing,  use.  or  disposal  of  such  sutistance 
or  mixture  or  of  any  comliination  of  such 
activities  on  he.ilth  or  the  environment  can 
reasonatily  he  determined  or  predicted,  ami 

(ill)  lestin«  of  such  substance  or  mixture 
with  respei  t  to  sik  h  effects  is  necessary  to 
develop  such  data,  or 

(Bill)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  s'.:listantial  qiiantitirH. 
and  |l|  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  (luanlities  or  (III  there  is  or  may 
be  siRnificant  or  substantial  human  exposure 
to  such  substance  or  mixture. 

(ii)  there  are  insufficient  ilata  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

|iii|  testing  of  such  substance  or  mixture 
with  respei  t  to  such  effei  ts  is  necessary  lo 
develop  sui  h  d.itil 

A  more  completi-  disrussioii  of  the 
statutory  section  4  findings  is  provided 
in  the  Agency's  first  proposed  test  rule 
piit)lishi'd  in  the  Federal  Register  of  July 
in.  1980  (45  KR  48r)l(Jl. 

U  Rfi^iilatory  History 

The  interagency  Testing  Coninuttie 
(ITC)  design.ited  TIHU'A  for  priority 
testing  consideralion  in  its  Itith  Report, 
published  in  the  Federal  Resisler  on 
Mciy  21.  19H5  (,S0  FR  21Ki;i(l)  It  was 
recommended  by  the  ITC  that  TUUTA 
he  considered  for  chemical  fate  testing, 
including  water  soluliility.  soil 
adsorption  cocffu  lent.  and  persistence: 
environmental  effects  testing,  including 
acute  and  chronic  toxicity  to  fish. 
a()uatic  invertebrates  ami  alg  le;  and 
l)ioconcentralion  potential  in  fish. 

KI'A  responded  to  the  ITC's 
recommend. itions  for  TfiBPA  by  issuing 
a  proposed  rule,  published  in  the 
Federal  ReRister  of  M.iy  15,  liiHB  (,'^1  FK 
17H72),  which  would  require  that  IBBPA 
be  tested  for  biodegradation  in 
sediment/w.iter.  soil,  and  sludge,  acute 
toxicity  in  freshw.itcr  alg.ie.  fish,  and 
invertebrates,  early  life  st.ige  toxicity  m 
fish,  chronic  toxicity  to  invertebrates, 
and  biocnncentration  potential  in  fish 
and  invertebrates.  In  addition,  the 
Agency  proposed  to  include  tests  to 
(ietrrniiiie  the  toxicity  of  THBFA  to 
benthic  organisms  in  the  final  rule  for 
TBnrA  if  any  of  the  sediment  bioassay 


methods  referenced  in  the  proposed  rule 
were  determined  to  be  appropri.ite  or  if 
the  comments  received  on  the  proposeil 
rule  indicated  the  availability  of  other 
appropriate  sediment  bioassay  methods. 

The  proposed  rule  contained  a 
chemical  profile  of  TOBBA.  a  discussion 
of  KPA's  TSCA  sec:ti(m  4(.i)  findings. 
and  the  proposed  test  standards  to  be 
used 
II.  Response  to  Public  Comments 

The  Agency  received  written 
comments  on  theTBBPA  proposed  rule 
from  the  Brominated  Flame  Retardant 
Indiistrv  Panel  (BFRll'  or  the  Panel]  on 
July  14,"iyH()  (Ref.  1).  Amerihrom  Inc., 
Flhyl  Corporation,  Great  Lakes 
Chemical  Corporation,  and  Uow 
(:hemu:al  Company  are  members  of 
BFRIP,  Fthvl  and  C;reat  Lakes  are  the 
only  manufacturers  of  TBBP.A  in  the 
U.S.:  Amenbrom  is  the  only  known 
importer  of  TBBPA;  and  Dow  is  one  of 
the  m.iny  U.S.  processors  of  TBBP.'X.  A 
pulilic  nieetmg  was  also  requested  by 
BFRll'  and  was  held  on  August  21.  1986. 
The  comments  received  liy  the  Agency 
in  response  to  the  TBBPA  proposed  rule 
are  discussed  below. 

A.  The  "May  Present  an  Unreasonable 
Risk"  Findini; 
The  Great  Lakes  Chemical  Company 

commented  that  the  Agency  has  used 
outd.ited  and  fl.iwed  intorm.ition, 
monitoring  data  from  Research  Triangle 
Institute  IRTl),  to  reach  decisions  on  the 
proposed  tests,  and  therefore,  has  not 
s.itisfied  the  st.ttutorv  reiiinrement  of 
si;ction  41alll|lA](i|  of  TSC:A  (Refs.  2 
and  3).  Great  Lakes  claims  that,  in  the  9 
years  since  the  RTl  data  were 
generated,  it  has  made  many 
improvements  in  the  haniiling  of  process 
wastes,  and  procedures  are  now 
employed  to  either  contain  or  recycle  all 
byproducts  and  process  w.istes, 

'The  Agency  disagrees  with  the 
comments  from  Great  Lakes  that  the 
st.itulory  requirement  of  section 
4(.il|l!|A)li]  of  TSCA  h.is  not  been 
satisified.  The  Agency  uses  a  weight-of- 
evidence  approach  in  m.ikmg  a  section 
41a)(l)(AHil  finding  in  which  both 
ex'.iosure  and  toxicity  information  are 
considered  to  make  the  bnding  that  the 
chemical  substance  ma\  present  an 
unreasonable  risk.  The  stronger  th(! 
Agency's  scientific  basis  for  suspecting 
pot.-nlial  toxicity,  the  fewer  exposure 
tl.ila  are  needed  to  support  the  potential 
risk  fuulmg.  In  the  case  of  TBBPA,  the 
Agency  belu'ves  that  the  monitoring 
data  frimi  RTI  (Ref.  :M  and  the  limited 
set  of  curreni  monitoring  data  from 
Great  Lakes  (Ref,  4),  received  following 
submission  of  comments  on  the 
proposed  rule,  provide  evident  e  that 


TBBPA  has  been  released  and  continues 
to  be  released  to  the  environment.  The 
RI'I  study  reported  detection  of  TBBPA 
in  sediments  at  levels  up  to  330  parts  per 
million  (ppm)  and  soils  at  levels  up  to 
150  ppm  near  a  TBBPA  production  site. 
The  Great  Lakes  monitoring  data 
represent  results  from  analysis  of 
TBBP.^  in  five  soil/sediment  samples 
obtained  from  locations  that  were  either 
a  part  of  the  earlier  RT!  study  or  from 
some  undisclosed  locations.  TBBPA  was 
detected  in  four  of  the  five  samples  from 
Great  Lakes  at  levels  ranging  between 
5.4  ppm  and  1(X)  ppm.  Although  data 
from  Great  Lakes  show  reduced  levels 
of  TBBPA.  in  comparison  to  the  levels 
reported  by  RTI  in  1978.  at  two  sampling 
locations,  this  information  is  too  sparse 
and  does  not  significantly  alleviate  the 
Agency's  concern  for  release  of  TBBPA 
into  the  environment  considering 
TBBPAs  high  aquatic  toxicity.  TBBPA  is 
likely  to  enter  the  environment  as  a 
result  of  inadequate  treatment  and 
disposal  of  wastes  generated  from  the 
TBBP.A  manuf.icturing  process,  from 
drying  and  packaging  operations,  from 
tra'nsport  of  TBBPA  and  wastes 
containing  TBBPA.  and  from  use  of 
TBBPA  as  an  additive  flame  retardant. 
Release  levels  have  been  submitted  by 
the  manufacturers  of  TBBPA  under 
section  8(a)  of  TSCA  as  confidential 
business  information  (CBI).  The 
available  physical/chemical  data  (i  e.. 
low  water  solubility  and  log  P  of  4.5) 
and  the  available  data  for  acute  toxicity 
to  marine  algae,  invertebrates  and  fish 
(i  e..  KCso  or  LCso  <1  mg/L)  demonstrate 
the  potential  for  TBBPA  to 
tiioconcentrale  and  to  cause  chronic 
toxicity  in  aquatic  organisms. 
B  Notification  to  Foreign  Governments 

Great  Lakes  Chemical  Company 
commented  that  EPA  should  interpret 
section  12(b)  of  TSCA  to  require  no 
notification  to  foreign  governments  until 
test  data  are  available  (Ref  2) 

Section  12(b)  of  TSCA  requires  any 
person  who  exports  or  intends  to  export 
a  chemical  substance  or  mixture  to 
notify  FP.'\  of  such  exportation  to  a 
particular  country  if  data  are  required 
under  section  4  for  that  chemical.  KPA  is 
required  to  send  the  importing  country  a 
notice  to  identify  the  regulated  chemical 
and  indicate  the  availalnlity  of  the  test 
data  on  the  chemical  The  Agency  has 
interpreted  se(  tion  i::lb)  of  TSCA  to 
apply  at  the  time  a  final  rule  is 
promulgated  under  section  4  of  TSCA, 
since  this  represents  the  Agency's 
commitment  to  proceed  with  data 
collection  with  respect  to  specific 
chemicals.  While  the  results  of  required 
testing  may  not  be  available  for  some 


'ime,  a  notice  to  the  foreign  government 
about  the  export  of  such  a  chemical 
serves  to  alert  it  lo  the  Agency's  interest 
in  the  chemical.  It  gives  the  government 
the  opportunity  to  request  data  that  the 
Agency  may  currently  possess  plus 
whatever  data  may  become  available  as 
a  result  of  section  4  testing  activities. 
EPA  is  continuing  to  review  issues 
relating  to  the  application  of  section 
12(b)  requirements  to  exporters  of 
section  4  chemicals.  However,  EPA  is 
not  prepared  to  change  its  interpretation 
in  the  context  of  this  rule. 

C  Chemical  Fate 

1.  Biodegradability  Test  in  Water 

The  Panel  commented  that  because  of 
TBBPA's  tendency  to  partition  from 
w  ater  into  sediment,  testing  for 
biodegradability  in  water  will  provide 
only  limited  useful  information  on  the 
chemical  fate  of  TBBPA, 

The  test  methodology  proposed  by  the 
Agency  for  this  test  (Core-Chamber 
Method  by  Bourquin  et  al).  however, 
provides  data  on  biodegradability  (i.e., 
rate  of  carbon  dioxide  evolution  and 
extent  of  transformation)  of  the 
chemical  in  a  combined  sediment/water 
environment  (Ref.  5). 

2  Inherent  Biodegradability:  Modified 
Si-mi-continuous  Activated  Sludge 
[SCAS)  Test 

The  Panel  recommended  using  the 
results  to  be  obtained  from  the  inherent 
biodegradability  in  soil  test  to  predict 
biodegradation  of  TBBPA  in  activated 
sludge  because  biodegradation  is  due  to 
the  same  types  of  bacteria  in  both. 

EPA  believes  many  differences  exist 
b'tween  soil  and  activated  sludge  which 
influence  their  bacterial  composition 
ar.d  activity  (i.e.,  moisture,  temperature, 
pM,  etc.).  However,  the  review  of 
information  collected  following  the 
proposed  rule  shows  that  activated 
sludge  is  not  currently  being  used  in 
treatment  of  TBBPA  process  wastes. 
Therefore,  the  modified  SCAS  test, 
which  provides  data  on  biodegradability 
of  a  chemical  substance  in  activated 
sludge,  is  not  being  required  in  this  final 
rule, 

D  Environmental  Effects 

1.  Activated  Sludge  Respiration 
Inhibition  Test 

The  Agency  is  not  requiring  this  test 
in  the  final  rule  because  there  is  no  need 
to  determine  the  inhibitory 
concentration  in  sludge  if  activated 
sl'idge  is  not  being  used  in  the  treatment 
of  TBBPA  wastes  and  the  SCAS  test  is 
not  being  performed. 


2.  Algal  Acute  Toxicity  Test  for 
Freshwater  Algae 

The  Panel  recommends  using  the 
marine  algae  data  generated  by  the 
Agency  at  its  Gulf  Breeze  facility  to 
make  an  assessment  of  the  toxicity  to 
freshwater  algae  (Ref.  6). 

The  Agency  disagrees  with  the  Panel's 
recommendation  because  there  are 
insufficient  comparative  toxicology  data 
available  for  organic  chemicals 
structurally  related  to  TBBPA  to 
demonstrate  that  the  sensitivities  of 
marine  and  freshwater  algae  are  similar. 

3.  Gammarus  Acute  Toxicity  Test 

The  Panel  claims  that  acceptable 
culturing  and  testing  guidelines  are  not 
available  for  Gammarus  and  that  lack  of 
pubhshed  data  on  Gammarus  will  not 
allow  for  the  relative  assessment  of  the 
toxicity  results. 

The  Agency  has  published  an 
adequate  test  guideline  for  Gammarus 
and  published  data  on  Gammarus  are 
also  available.  However,  following  the 
publication  of  the  TBBPA  proposed  rule, 
the  Agency  received  data  on  acute 
toxicity  of  TBBPA  to  mysid  shrimp 
[hfysidopsis  bahia)  from  its  Gulf  Breeze 
facility  (Ref.  7)  and,  therefore,  does  not 
see  any  further  need  to  require  another 
acute  toxicity  test  with  an  invertebrate 
at  this  time. 

4.  Daphnid  Chronic  Toxicity  Test 

The  Pc.nel  agrees  that  a  daphnid 
chronic  toxicity  study  will  provide 
useful  information  in  evaluating  the 
environmental  effects  of  TBBPA. 
However,  it  recommends  the  test  be 
performed  by  a  static  renewal  method 
instead  of  in  a  flow-through  system 
because  of  the  difficulty  in  providing 
adequate  algal  food  for  the  daphnids  in 
a  flow-through  system. 

The  Agency  believes  that  a  static 
renewal  method  can  provide  reliable 
information  as  long  as  the  TSCA  test 
guideline  is  followed  and  the  test 
substance  (TBBPA)  is  maintained  at  the 
d.sired  concentration  within  the  test 
chambers  through  periodic 
measurements  of  its  concentration 
between  the  renewal  periods.  While 
EPA  prefers  that  this  test  be  performed 
in  a  flow-through  system,  the  final  rule 
permits  use  of  either  flow-through  or 
static  renewal  method. 

5  Fish  Eariy  Life  Stage  Toxicity  Test 

The  Panel  commented  that  EPA 
piovides  no  justification  for  its  proposal 
to  use  a  96-hour  LCso  of  0.40  mg/L  as  the 
point  for  deciding  whether  fathead 
minnows  or  rainbow  trout  are  to  be  used 
to  conduct  the  fish  early  life  stage 
toxicity  test.  The  Panel  recommends 


that  fathead  minnows  be  used  in  any 
fish  early  life  stage  toxicity  testing,  even 
if  the  96-hour  LCm  is  greater  than  0.40 
mg/L  because  testing  laboratories  have 
experienced  considerable  difficulty  in 
reaching  the  percent  hatchabilify  of 
green  eggs  required  for  the  rainbow 
trout  test  to  be  valid. 

The  Agency  cited  the  LCm  value  of 
rainbow  trout  (0.40  mg/L)  as  a  means  to 
ensure  that  a  sensitive  fish  species  is 
tested  for  chronic  toxicity  (Ref.  8).  It  is 
possible  that  there  can  be  substantial 
variation  in  LCso's  as  a  result  of  minor 
differences  in  test  water,  procedures, 
fish  stock,  and  other  variables  between 
laboratories.  Therefore,  the  final  rule 
provides  that  if  the  fathead  minnow  LCt,o 
is  any  value  in  the  range  between  0.08- 
2.0  mg/L,  five  times  below  or  above  the 
LC50  value  for  rainbow  trout,  either 
species  may  be  used  for  the  early  life 
stage  toxicity  test.  If  the  LCm  value  for 
fathead  minnow  is  equal  to  or  greater 
than  2.0  mg/L.  then  rainbow  trout  must 
be  used  in  this  test  in  accordance  with 
the  stated  guideline. 

6.  Bioconcentration  Test  in  Fish 
(Fathead  Minnows) 

The  Panel  commented  that  the  study 
with  bluegill  sunfish  submitted  to  EPA 
in  the  TSCA  section  8(d)  data  reporting 
provides  a  sound  basis  for  evaluating 
the  bioconcentration  potential  of  TBBPA 
in  fish  (Ref.  9). 

The  Agency  finds  the 
bioconcentration  study  with  bluegill 
submitted  by  the  Panel  to  be  unreliable 
(i.e.,  loading  was  very  high, 
environmental  variables  were  not 
reported,  etc.).  The  Agency's  concerns 
with  this  study  were  communicated  to  a 
Panel  member  along  with  a  request  for 
submission  of  any  additional 
information  that  could  eliminate  these 
concerns.  There  was  no  response  from 
the  Panel  member  on  this  matter. 
Therefore,  a  bioconcentration  study  in 
fish  is  included  as  a  requirement  in  the 
final  rule. 

7.  Bioconcentration  Test  in  Oysters 

The  Panel  commented  that  the 
proposed  1-year  reporting  requirement 
will  not  allow  sufficient  time  to  conduct 
the  testing  because  the  study  for 
bioconcentration  in  oysters  requires  the 
acute  toxicity  lest  with  oysters  as  a 
range-finding  study,  and  because  oyster 
studies  usually  can  be  performed  only 
from  April  to  September  without 
supplementing  food.  The  Panel 
recommends  that  2  years  br  permitted 
for  this  study. 

The  Agency  believes  that  adding  6 
m.onths  to  the  proposed  1-year  reporting 
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requirement  will  be  siifficif  nt  to  conduct 

the  testing. 

III.  Final  Test  Rule  for  TBBPA 

A.  Findings 

F.PA  is  basing  its  final  chetnic;al  fate 
and  environmental  effects  testing 
recjunements  for  TUBPA  on  the 
authority  of  section  4(a)|l)|A)  of  TSCA. 

EPA  finds  that  the  manufacture, 
processing,  use,  and  disposal  of  TLMPA 
may  present  an  unreasonable  risk  of 
Injury  to  the  environment  because 
THBPA  has  the  potential  to  persist  in  the 
environment,  bioccmcentrate  in  aquatic 
organisms,  and  cause  adverse  effect.,  in 
aquatic  and  benthic  organisms.  These 
findings  are  based  on  the  evidence  of 
exposure,  available  physical/chenucal 
data,  and  available  toxicity  data 
discussed  in  Unit  11  of  this  preamble  and 
in  Unit  II  of  the  preamble  to  the 
proposed  rule. 

KPA  also  finds  that  the  available  data 
on  TBBPA  are  inadequate  to  fully 
characterize  the  chemical  fate  and 
environmriil.il  cftrcls  following  release 
ofTBHP.A  to  the  environment. 

The  structure  of  IfiBPA  suggests,  by 
analogy  to  other  polyhalogenated 
compounds,  th.it  TBIil'A  may  be 
[jcrsistent.  liiodr>^r.idalion  studies  in 
sedinienl/w.iItT  .iiui  soil  are  needed  to 
reasonably  del.  ;  ip.iiie  TBBPAs 
persistence  in  the  environment. 

'1  here  is  also  the  potential,  based  on 
Us  estimated  bioconcentralion  factor  of 
1,:!(M),  forTBUPA  to  liioconcentrate  in 
.Kiualic  orK'iuiMiiS.  Tests  with  a((u.ilic 
organisms  .in'  n'.jiiiri'd  to  accurately 
measure  TBLiP.X's  ability  to 
bioconcentrale. 

As  discussed  in  the  preamblt;  to  the 
proposed  rule,  the  existing  acute  toxicity 
date  for  a(iu,itic  organisms 
experiment. illy  exposed  to  TBBPA 
demonstrate  th.it  IBBPA  can  be 
expected  to  be  acutely  toxic  to  uqu.itic 
organisms  at  low  to  moderate 
concentrations  and  to  be  chronically 
toxic  to  fish  .Hid  a<iuatic  invertebrates  at 
very  low  conceiitr.itions.  From  F.PA's 
evaluation  of  the  available  toxicity  data, 
the  experimental  acute  toxicity  data  for 
freshwater  algae  and  one  additional  fish 
species  exposed  to  TBBPA  are 
necessary  to  determine  whether 
freshwater  algae  are  more  sensitive  th,m 
marine  algae  and  to  determine  the 
relative  sensitivity  of  ihfferent  fish 
species.  EPA  also  finds  that  there  are  no 
toxicity  data  on  benthic  organisms  and 
no  chronic  effects  data  on  fish  and 
aqu.itic  invertetirates. 

EPA  finds  that  sufficient  data  are 
available  for  water  solubility,  log  Kow, 
log  Koc.  and  acute  toxicity  to  marine 
unicel'ular  algae  and  aquatic 


invertebrates  to  reasonably  determine 
or  predie;t  these  characteristics  for 
TBBPA. 

Finally.  EPA  Finds  that  testing  is 
necessary  to  develop  the  chemical  fate 
and  environmental  effects  data 
described  above.  F.PA  believes  that  the 
data  resulting  from  this  testing  will  be 
relevant  to  a  determination  as  to 
whether  the  manufacture,  processing, 
use,  or  disposal  of  TBBPA  does  or  does 
not  present  an  unreasonable  risk  of 
injury  to  the  environment. 
B.  Required  Testing  and  Test  Standards 

On  the  basis  of  the.se  findings,  the 

Agency  is  requiring  chemical  fate  and 
environmental  effects  testing  be 
c(mducted  for  TBBPA  in  accordance 
with  specific  test  guidelines  set  forth  in 
40  CFR  Parts  79«.  7<)7.  and  798.  Revisions 
to  these  guidelines  were  proposed  in  the 
Federal  Register  of  January  14,  1<486  (.SI 
FR  l,'J22l.  and  were  promulgated  in  the 
Federal  Register  of  May  20,  1VW7  (52  FR 
THJfjti). 

In  the  aquatic  environment.  TBBPA  is 
expected  to  partition  strongly  to 
sediment  b.ised  on  its  log  P  value  of  4.5 
Therefore,  the  Agency  believes  that 
determining  the  toxii  ity  of  TBBPA  to 
benthic  organisms  is  important  in 
characterizing  the  environmental  effects 
of  TBBPA.  Since  the  Agency  did  not 
rei  five  any  coninifots  on  the  sediment 
bioassay  methods  referenced  in  the 
proposed  rule  or  on  the  availability  of 
alternate  sediment  bioassay  methods, 
the  Agency  is  requiring  that  testing  the 
toxicity  of  TBBPA  to  benthic  organisms 
be  f  imducted  in  accordance  with  the 
method  It  has  selected  as  being 
.ippropnate  from  those  referenced  in  the 
proposed  rule. 

1.  Chemical  fate  tests  to  be  conducted 
for  TBBPA  are  (a)  biodegradability  in 
sediment/waler   using  the  Core- 
Chamber  Method  described  by  Boiirquin 
et  al.  (R.  f.  5)  and  |b)  aerobic  and 
anaerobic  biode«radal)ility  in  soil,  using 
the  guideline  at  40  CFR  79H.34(X). 

2.  Environmenl.il  effects  tests  to  be 
conducted  for  TBBPA  are:  (a)  acute 
toxicity  to  freshwater  algae. 
Svh'ncistnim  cupnrnnititum.  using  the 
test  guideline  at  40  CFR  797.1050:  (b) 
acute  toxicity  to  "inwphdli.-s  fimmi'Jas 
(fathead  minnow)  in  a  flow-thrnush 
system,  using  the  guideline  at  40  CFR 
797  14(X),  (c)  partuil  life-cycle  toxicity  to 
the  midge  [Chiniiunnus  teiUiins] 
conducted  in  a  fmv  through  system 
using  TBBPA-sp.ked  clean,  freshwater 
sediments  h.ivin;^  low,  medium,  and  high 
orKanic  carbon  C(mtent  in  accordance 
with  the  method  described  by  Adams  et 
al  (Ref.  10):  (d)  chronic  toxicity  to  the 
invertebrate  Daphnin.  tested  in  a 
renewal  or  a  flow-through  system,  using 


the  guideline  al  40  CFR  797.1330:  (e) 
early  life  stage  toxicity  to  fish  conducted 
in  a  flow-through  system,  using  the 
guideline  at  40  CFR  797.1600  (the  test 
species  for  the  Fish  early  life  stage  test  is 
fathead  minnow  (Pimephalps  promelas] 
if  the  LCm  value  for  fathead  minnow  is 
equal  to  or  less  than  008  mg/L  either 
fathead  minnow  or  rainbow  trout  if  the 
go-hour  LCto  for  fathead  minnow  is  in 
the  range  between  0.08-2.0  mg/L  and 
rainbow  trout  if  the  96-hour  LCm  for 
fathead  minnow  is  greater  than  or  equal 
to  2.0  mg/L);  (H  bioconcentration  in  the 
fathead  minnow  [Pimcphales promelas] 
using  the  guideline  at  40  CFR  797.1520: 
and  (g)  bioconcentration  in  the  oyster 
[Crassostrea  virgiiiica]  using  the 
guideline  at  40  CFR  797.1830. 

The  Agency  is  requinng  that  the 
above  referenced  TSCA  Chemical  Fate 
and  Environmental  Effects  Test 
Guidelines  and  revisions  and  other  cited 
methods  be  the  test  standards  for  the 
purposes  of  the  required  tests  for 
TBBPA.  The  TSCA  test  guidelines  for 
chemical  fate  and  aquatic  toxicity 
testing  specify  generally  accepted 
minimum  conditions  for  determining 
chemical  fate  and  aquatic  organism 
toxicities  for  substances  like  TBBPA  to 
which  aquatic  life  is  expected  to  be 
exposed. 

The  required  m(;thods  of  Bourguin  el 
al  (1977)  for  investigatmK  the 
biodegradation  rate  of  TBBPA  in 
sediment/water  and  Adams  et  al.  for 
investigating  the  toxicity  of  TBBPA  to 
benthic  organisms  specify  generally 
accepted  minimum  conditions  (Refs.  5 
and  10).  The  Agency  believes  that  these 
test  methods  reflect  the  current  state-of- 
the-science  for  testing  the  fate  and 
effects  of  chemicals  such  as  TBBPA  in 
sediment/waler  systems. 

C".  Test  Substance 

EPA  is  requiring  that  TBBPA  of 
greater  than  98  percent  purity  shall  be 
used  as  the  test  substance.  TBBPA  of 
such  purity  is  available  according  to 
comments  received  from  the  Panel  (Ref. 

11- 

D  Persons  Required  to  Test 

Section  4lb)(:il(B)  specifies  that  the 
activities  for  which  the  Agency  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution  in  commerce, 
use,  and/or  disposal)  determine  who 
liears  the  responsibility  for  testing  a 
chemical.  Manufacturers  are  required  to 
test  if  the  findings  are  based  on 
manufacturing  ("manufacture"  is 
defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 


processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use.  distribution  in 
commerce,  or  disposal. 

Because  EPA  has  found  that 
manufacturing,  processing,  use,  and 
disposal  of  TBBPA  give  rise  to  exposure 
that  may  lead  to  an  unreasonable  risk, 
EPA  is  requiring  that  persons  who 
manufacture  or  process,  or  who  intend 
to  manufacture  or  process,  TBBPA,  other 
than  as  an  impurity,  at  any  time  from 
the  effective  date  of  the  final  test  rule  to 
the  end  of  the  reimbursement  period  are 
subject  to  the  testing  requirements 
contained  in  this  final  rule.  The  end  of 
the  reimbursement  period  will  be  5 
years  after  the  last  final  report  is 
submitted  or  an  amount  of  time  equal  to 
that  which  was  required  to  develop  data 
if  more  than  5  years  after  the  submission 
of  the  last  final  report  required  under 
the  lest  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  seclion  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
41)  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  of 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
S'.ibmit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
w  ill  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or  other 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 


procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing  for 
TBBPA.  As  noted  in  Unit  III.C,  EPA  is 
interested  in  evaluating  the  effects 
attributable  to  TBBPA  and  has  specified 
a  relatively  pure  substance  for  testing. 

Manufacturers  and  processors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  Part  790  for  single- 
phase  rulemaking, 

E.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards, 
which  appear  in  40  CFR  Part  792, 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  within  45 
days  before  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4fb)(l)[C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  Specific 
reporting  requirements  for  each  of  the 
required  test  follow: 

The  biodegradation  studies  in 
sediment/water  and  soil,  the  acute 
toxicity  studies  in  freshwater  algae  and 
fish,  and  the  bioconcentration  study  in 
fish  shall  be  completed  and  the  final 
results  submitted  to  EPA  within  1  year 
of  the  effective  date  of  the  final  test  rule. 
An  interim  progress  report  for  each  of 
these  studies  shall  be  provided  to  the 
Agency  6  months  after  the  effective  date 
of  this  rule. 

The  bioconcentration  study  in  oyster 
shall  be  completed  and  the  final  results 
submitted  to  EPA  within  18  months  of 
the  effective  date  of  the  final  test  rule. 
The  fish  early  life  stage  toxicity  study, 
the  midge  partial  life-cycle  toxicity 
study  in  sediments,  and  the  daphnid 
chronic  toxicity  study  shall  be 
completed  and  the  final  results 
submitted  to  EPA  within  2  years  of  the 
effective  date  of  the  final  test  rule. 
Interim  progress  reports  for  each  of 
these  studies  shall  be  provided  to  the 
Agency  at  6  month  intervals  after  the 
effective  date  of  this  rule,  until  the  final 
report  is  submitted  to  EPA. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d), 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 


export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707.  In  brief,  as 
of  the  effective  date  of  this  test  rule,  an 
exporter  of  TBBPA  must  report  to  EPA 
the  first  annual  export  or  intended 
export  of  TBBPA  to  any  one  country, 
EPA  will  notify  the  foreign  country 
concerning  the  test  rule  for  the  chemical. 

F.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA, 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  TSCA  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  ..."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  representatives  of 
the  EPA  for  the  purpose  of  determining 
compliance  with  the  final  rule  for 
TBBPA.  These  inspections  may  be 
conducted  for  purposes  which  include 
verification  that  testing  has  begun, 
schedules  are  being  met.  and  reports 
accurately  reflect  the  underlying  raw 
data,  interpretations,  and  evaluations, 
and  to  determine  compliance  with  TSCA 
GLP  standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(D) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
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laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provisions 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  of  TSCA  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  that  fail  to  submit  a  letter 
of  intent  or  an  exemption  request  and 
that  continue  manufacturing  after  the 
deadlines  for  such  submissions. 

This  provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.48(b)).  Knowing  or  willful  violations 
could  lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  fur  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty.  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
TSCA  section  16.  Other  remedies  are 
available  to  EPA  under  section  17  of 
TSCA.  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 
Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  18  of  TSCA  apply  to 
"any  person"  who  violates  provisions  of 
TSCA.  EPA  may.  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  1(X)1. 

IV.  Economic  Analysis  of  Final  Rule 

To  assesn  the  potential  economic 
impact  of  this  rule.  EPA  has  prepartid  an 
economic  analysis  (Ref.  11)  that 
evaluates  the  potential  for  significant 
economic  impact  on  the  industry  as  a 
result  of  the  required  testing.  The 
economic  analysis  estimates  the  costs  of 
conducting  the  required  testing  and 
evaluates  the  potential  for  significant 
adverse  economic  impact  as  a  result  of 
these  test  costs  by  examining  four 
market  characteristics  of  TBBPA:  [\] 
Price  sensitivity  of  demand.  (2)  industry 
cost  characteristics.  (3)  industry 
structure,  and  (4)  market  expectations.  If 


there  is  no  indication  of  adverse  effect, 
no  further  economic  analysis  will  be 
performed;  however,  if  the  first  level  of 
analysis  indicates  a  potential  for 
significant  economic  impact  a  more 
comprehensive  and  detailed  analysis  is 
conducted  which  more  precisely 
predicts  the  magnitude  and  distribution 
of  the  expected  impact. 

Total  testing  costs  for  the  final  rule  for 
TBBPA  are  estimated  to  range  from 
$141,790  to  $184,640.  In  order  to  predict 
the  financial  decisionmaking  practices 
of  manufacturing  firms,  these  costs  have 
been  annualized.  Annualized  costs  are 
compared  with  annual  revenue  as  an 
indication  of  potential  impact.  The 
annualized  cosU  represent  equivalent 
constant  costs  which  would  have  to  be 
recouped  each  year  of  the  payback 
period  in  order  to  finance  the  testing 
expenditure  in  the  first  year. 

The  annualized  test  costs  (using  a  cost 
of  capital  of  25  percent  over  a  period  of 
15  years)  range  from  $35,448  to  $46,160. 
Based  on  the  lower  bound  of  the  1984 
estimated  production  volume  for  TBBPA 
of  59.8  million  pounds  to  83.7  million 
pounds,  the  unit  test  costs  will  range 
from  about  0.06  to  0.08  cents  per  pound. 
In  relation  to  the  selling  price  of  $1.16 
per  pound  for  TBBPA.  these  costs  are 
equivalent  »o  0.05  to  0.07  percent  of 
price. 

Based  on  these  costs  and  the  uses  of 
TBBPA.  the  economic  analysis  indicates 
that  the  potential  for  significant  adverse 
economic  impact  as  a  result  of  this 
testing  rule  is  low.  This  conclusion  is 
based  on  the  following  observations: 

1.  The  estimated  unit  test  costs  are 
very  low,  0.07  percent  of  current  price  in 
the  upper-bound  case: 

2.  The  overall  demand  for  TBBPA 
appears  relatively  inelastic; 

3.  Producers  of  TBBPA  may  exercise  a 
degree  of  control  over  price;  and 

4.  The  market  expectations  for  TBBPA 
end  use  products  appear  favorable. 

Refer  to  the  economic  analysis  for  a 
complete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 

V.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 


through  the  National  Technical 
Information  Service  (NTIS).  5283  Port 
Royal  Road.  Springfield.  VA  Z2161  (PB 
82-1407730).  On  the  basis  of  this  study, 
the  Agency  believes  that  there  will  be 
available  test  facilities  and  personnel  to 
perform  the  testing  in  this  rule. 

VI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  proceeding  [docket  number 
OPTS-42083A1.  This  record  includes: 

A.  Supporting  Documentation 

(1)  Fedaral  Rsgister  notices  pertaining  to 
lhi»  rule  consisting  of 

(al  Notice  contaimng  the  ITC  desj({natioa 
of  TBBPA  to  the  Priority  List  (50  FR  20930: 
May  21. 1985). 

(b)  Rules  requmnR  TSCA  section  B(a)  and 
8<d)  reporting  on  TBBPA  (50  FR  20910;  May 
21. 1965). 

(c)  NoUce  of  EPA" 8  proposed  test  rule  on 
TBBPA  (51  FR  17872;  May  15.  1986). 

(d)  TSCA  test  guidelines  final  riile  (40  CFR 
Parts  796.  797.  and  79a  September  27. 1985). 

(e)  Notice  of  final  rulemaking  on  data 
reimbursement  (48  FT^  31786;  July  11.  1983). 

(f)  Notice  of  interim  final  rule  on  single- 
phase  test  rule  development  and  exemption 
procedures  (50  FR  20652;  May  17, 1965). 

(g)  TSCA  CLP  standards  (48  FR  53992; 
Novemt)eT  29.  1963). 

(2)  Support  documents  consisting  of: 

(a)  TBBPA  technical  support  document  for 
proposad  rule  (Syracuse  Research 
Corporation;  November  15.  1985). 

(b)  Economic  impact  analysis  of  final  test 
rule  for  TBBPA. 

(3)  Communications  consisting  of: 

(a)  Written  public  comments. 

(b)  Transcripts  of  public  meeting. 

(c)  Summanes  of  phone  conversations. 

(4)  Reports — published  and  unpublished 
fcictudl  materials. 

B  Rrfrrencf^ 

(1)  Comments  from  the  Brominaled  Flame 
Retardant  Industry  Panel  (BFRIP)  on  EPAs 
Proposed  Test  Rule  for  Tetrabmmobisphenol 
A  to  Public  Information  OfTice.  USFJA  (|uly 

14.1986).  J.      r.      ^ 

(2)  Copy  of  comments  presented  by  Uavia 
L  McAllister  of  Great  Ljkes  Chemical 
Corporation  on  EPA  s  Pniposed  Test  Rule  for 
Tetrahromobisphenol  A  at  a  public  meeting. 
(August  21.  1986). 

|3)  US  Environmental  Protection  Agency. 
Environmental  Monitoring  Near  Industrial 
Sites:  Brominated  Chemicals  (Part  I). 
Washington.  DC.  Office  of  Toxic  Substances. 
IISEI>A.  Contract  68-01-1978.  EPA-5eO/6-7&- 
002.  (1976). 

(41  Great  Ljikes  Chemical  Corp..  West 
l.iifayetle.  IN  47906.  Report  on  soil  analysis 
for  Tetrabromobisphenol  A  from  Great  Lakes 
Chemiciil  Corp.  Letter  with  results  on  sample 
analysis  from  D.L.  McAllister  to  Narendra 
Chaudhari.  Washington.  DC.  Office  of  Toxic 
Substance.  IISEPA  (March  4,  1967). 

(5)  Bourquin.  AW.,  Hood,  M.A.,  and 
Gamas.  R  I .  'An  artificial  microbial 
p(  osyslem  for  determining  effects  and  fate  of 
toxicants  in  a  salt-marsh  environment  " 
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Developments  in  Industrial  Microbiology 
18:165-191  (1977). 

(6)  U.S.  Environmental  Protection  Agency. 
Environmental  Research  Laboratory.  Gulf 
Breeze.  FT  32561.  Preliminary  report  on 
effects  of  TBBPA  on  marine  unicellular  algae. 
Memorandum  from  G.E.  Walsh  to  Steve  Ells. 
Washington,  DC  Office  of  Toxic  Substances. 
USEPA  (August  9.  1985). 

(7)  U.S.  Environmental  F>rotection  Agency. 
Environmental  Research  Laboratory.  Gulf 
Breeze.  FT  32561.  Acute  toxicity  of 
tetrabromobisphenol  A  to  mysids. 
Memorandum  from  LR.  Goodman  to 
Narendra  Chaudhari.  Washington.  DC.  Office 
of  Toxic  Substances.  USEPA  (September  22, 
1986). 

(8)  Great  Lathes  Chemical  Corp.,  West 
Lafayette,  IN  47906.  Acute  toxicity  of  TBBPA 
to  blupgill  sunfish  (Project  «11506-(O-50)  and 
rainbow  trout  (Project  «1 1506-03-51).  Letter 
with  attached  studies  from  D.L  McFadden  to 
Narendra  Chaudhari,  Washington.  DC.  Office 
of  Toxic  Substances,  USEPA  (August  1,  19S5). 

(9)  Great  Lakes  Chemical  Corp..  West 
Lafayette,  IN  47906.  The  bioaccumulation  of 
tetrabromobisphenol  A  in  the  bluegill  sunrish. 
loiter  with  attached  studies  from  D.L 
McFadden  to  Narendra  Chaudhari, 
Washington.  DC.  OfTice  of  Toxic  Substances, 
USEPA  (August  1.  1985). 

(10)  Adams,  W.j.  Kimerle,  R.A..  and 
Mosher.  R.G..  "Aquatic  safety  assessment  of 
chemicals  sorbed  to  sediments,"  Aquatic 
Tox  icology  and  Hazard  Assessment:  Seventh 
Symposium.  ASTM  STP  854,  R.D.  Cardwell. 

R  Purdy.  and  R.C  Bahner.  Eds..  American 
Society  for  Testing  and  Materials. 
Philadelphia,  pp.  429-453  (1985). 

(11)  U.S.  Environmental  Protection  Agency. 
F.conomic  Impact  Analysis  of  Final  Test  Rule 
for  Tetrabromobisphenol  A.  Washington.  DC, 
Office  of  Toxic  Substances,  USEPA  (March 
::4.  1987). 

VII.  Other  Regulatory  Requirements 

A.  Classification  of  Rule 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
test  rule  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order;  i.e.,  it  will  not 
have  an  annual  effect  on  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprise  to  compete  with  foreign 
enterprises. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA.  and  any 
FlPA  response  to  those  comments,  are 
inciuded  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  use.  601  et  spq..  Pub.  L  96-354, 


September  19, 1980),  EPA  is  certifying 
that  this  test  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  because:  (1) 
They  are  not  likely  to  perform  testing 
themselves,  or  to  participate  in  the 
organization  of  the  testing  efTort;  (2)  they 
will  experience  only  very  minor  costs,  if 
any,  in  securing  exemption  from  testing 
requirements;  and  (3)  they  are  unlikely 
to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 

List  of  Subjects  in  40  CFR  Fart  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Reporting  and  recordkeeping 
requirements.  Incorporation  by 
reference. 

Dated:  June  26. 1987. 

Victor  I-  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  799— [AMENDED] 

Therefore,  40  CFR  Pari  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Pari  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611,  2625. 

2.  Section  799.4000  is  added  to  read  as 
follows: 

§  799.4000    TetratN-omobisphenol  A. 

(a)  Identification  of  test  substance.  (1) 
Tetrabromobisphenol  A  (TBBPA.  CAS 
No.  79-94-7)  shall  be  tested  in 
accordance  with  this  section. 

(2)  Tetrabromobisphenol  A  of  at  least 
98  percent  purity  shall  be  used  as  the 
test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (including 
import)  or  process  or  intend  to 
manufacture  or  process 
tetrabromobisphenol  A,  other  than  as  an 
impurity,  after  August  19, 1987,  to  the 
end  of  the  reimbursement  period  shall 
submit  letters  of  intent  to  conduct 
testing,  submit  study  plans,  conduct 
tests,  and  submit  data  or  submit 
exemption  applications  as  specified  in 
this  section,  Subpart  A  of  this  Part,  and 
Parts  79C  and  792  of  this  chapter  for 
single-phase  rulemaking. 

(c)  Chemical  fate — (1) 
Biudegradability  in  sediment/water — (i) 
Required  testing.  Biodegradation  testing 


in  sediment/water  shail  be  conducted 
with  TBBPA  using  clean,  freshwater 
sediments  in  accordance  with  the 
method  described  in  an  A.W.  Bourquin 
article  entitled  "An  Artificial  Microbial 
Ecosystem  for  Determining  Effects  and 
Fate  of  Toxicants  in  a  Salt-Marsh 
Environment",  published  m 
Developments  in  Industrial 
Microbiology.  Vol.  18.  Chapter  11. 1977. 
which  is  incorporated  by  reference.  The 
method  is  available  from  the  Office  of 
the  Federal  Register  Information  Center. 
11th  and  L  St..  NW..  Washington.  DC. 
20408.  and  in  the  EPA  OPTS  Reading 
Room.  Rm.  G-004  Northeast  Mall.  401  M 
St.,  SW..  Washington.  DC  20460.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  The  method  is 
incorporated  as  it  exists  on  the  effective 
date  of  the  final  rule  and  a  notice  of  any 
change  to  the  method  will  be  published 
in  the  Federal  Register. 

(ii)  Reporting  requirements.  (A)  The 
biodegradation  test  in  sediment/water 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  1  year  of  the 
effective  date  of  the  final  rule. 

(B)  An  interim  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(2)  Inherent  biodegradability  in  soil — 
fi)  Required  testing.  Inherent 
biodegradability  in  soil  tests  to  assess 
aerobic  and  anaerobic  biodegradability 
shall  be  conducted  with  TBBPA  in 
accordance  with  §  796.3400  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
inherent  biodegradability  in  soil  tests 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  1  year  of  the 
effective  date  of  the  final  rule. 

(B)  An  interim  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(d)  Environmental  effects — (1)  Algal 
acute  toxicity — (i)  Required  testing. 
Algal  acute  toxicity  testing  shall  be 
conducted  with  TBBPA  using 
Selenastrum  capricornutum  in 
accordance  with  §  797.1050  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
algal  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  EPA  within  1  year  of  the  effective 
date  of  the  final  rule. 

(B)  An  interim  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(2)  Fish  acute  toxicity — (i)  Required 
testing.  Fish  acute  toxicity  testing  shall 
be  conducted  with  TBBPA  using 
Pimephales promelas  (fathead  minnow) 
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in  accurei.incf  with  §  797  U()0  of  this 
chapter 

(li)  Reporting  rfquimnrnts.  [A]  The 
fish  acute  toxicity  test  shall  he 
completed  and  the  final  report  submitted 
to  KPA  within  1  year  of  the  effective 
date  of  the  final  rule. 

(B)  An  intermi  progress  report  shall  be 
submitted  to  FPA  6  months  after  the 
effective  date  of  the  final  rule. 

(;i)  Midair  parlial lift'  cycli'  toxinty  in 
sfdinwntii—[\]  Ht-quirrd  tfstniii  A  14- 
day  toxicity  test  in  a  flow  ihrouKh 
system  shall  l)e  conducted  with  the 
midKe  [Chiranomtis  trntcms]  usinx 
TBBPA-spiked  clean,  freshwater 
sediments  having  low,  medium,  and  hi^jh 
organic  carbon  content  in  accordance 
with  the  American  Society  for  Testing 
and  Materials  Special  Technical 
Publication  854  (ASTM  STP  854), 
entitled  "Aquatic  Safety  Assessment  of 
Chemicals  Sorbed  to  Sediments,"  by 
W.].  Adams  et.  al..  and  published  in 
Aquatic  To\ic(>liii;y  and  Hazard 
'\  <'it>ssn\fnt:  Srvvuth  Symposium, 
ASTM  STP  8.-.4.  pp,  M'A-AW.^.  RD. 
Cardwell  t  t.  al.,  Kds.  IftH.S.  which  is 
incorporated  by  reference.  The  melhiul 
IS  available  from  the  Office  of  the 
Federal  Register  Information  CentcT. 
nth  and  L  St..  NW.,  Washington.  DC. 
2()40H.  and  in  the  KPA  OITS  Ke.idmg 
Room.  Rm  t;-(K>4  Northe.ist  Mall,  4i)l  M 
St..  SW..  W.ishmgton.  DC  2(Wt)(),  This 
incorporation  by  refert;nce  was 
approved  by  the  [Director  of  the  Federal 
R(!giHter  in  accordiince  with  5  U.S  C. 
552|a)  an(i  1  CKR  P.irt  .^1    The  method  is 
incorporated  <is  it  exists  on  the  effective 
date  of  this  rule  and  a  notice  of  any 
change  to  the  method  will  be  published 
in  the  Federal  Register. 

(ii)  Hi-portins:  n'quirrnn'iHs  (A)  Tiie 
14  day  toxicity  test  with  midge  using 
sediments  sh.iU  be  conducted  >nul  the 
final  report  submitted  to  KPA  within  1 
years  of  the  effective  date  of  the  final 
rule. 

(H)  Interim  progress  reports  sh.ill  be 
sulimitted  to  KP.A  at  fi-month  mterv.ils 
beginning  ti  months  after  the  effec  tive 
date  of  the  final  rule,  until  the  bii.il 
report  is  submitted  to  KPA. 

(4)  Daphnid chninii-  toxu  ity—{\] 
Hi'quin'd  trstin^:.  Daphnid  chronic 
toxicity  testing  shall  be  conducted  with 
TBBPA  using  Duphnia  miiyjni  or  D 
pulrx  in  accordance  with  §  7M7  i:*:iO  of 
this  chapter 

(u)  RrpiTtin^  rrtjuirriin-iirs   (A)  The 
daphnid  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitte 
to  KPA  within  2  years  of  the  effective 
date  of  the  final  rule. 

(B|  Interim  progress  reports  shall  be 
submitted  to  KPA  at  tinionth  intervals 
beginning  tj  miuiths  after  the  effective 


date  of  the  final  rule,  until  the  final 
report  IS  submitted  to  KP.'\. 

(5)  Fish  t'lirlv  lifr  stai:t'  t(ix.intV—{\] 
Rrquirvd  tcstini'  A  fish  early  life  stage 
toxicity  test  shall  be  conducted  with 
TBBPA.  The  test  species  shall  be 
fathead  minnow  {Pimrphali'S  promrhis] 
if  the  iHihour  l.Uu  for  fathead  minnow 
conducted  in  accordance  with 
paragraph  (d)(2)  of  this  si-ction  is  eqii.il 
to  or  less  than  0.08  mg/L;  the  test 
species  shall  he  either  fathead  minnow 
or  rainbow  trout  if  the  9(vhour  LCm  for 
fathead  nunnow  is  between  0 08-2.0  mg/ 
I.;  the  test  species  shall  t)e  rainbow  trout 
if  the  96-hour  LC«,  for  fathead  minnow  is 
greater  than  or  equal  to  2.0  mg/L  The 
fish  early  life  stage  toxicity  test  shall  be 
coiidui.ted  in  accordance  with  §  797,lf)00 
of  this  ch.ipter 

(ii)  Rfportin\;  rf(iuirrnu'nts.  (A)  The 
fish  e.irly  life  stage  toxicity  test  shall  be 
completed  and  the  fin.il  report  submitted 
to  KPA  within  2  years  of  the  effective 
date  of  the  final  rule. 

(I?)  Interim  progress  reports  shall  be 
submitted  to  KPA  at  6-month  intervals 

beginning  8  months  after  the  effective 
d.ite  of  the  bnal  rule,  until  the  final 
report  IS  submitted  to  KPA 

(li)  lliiH  tUK  I'lUnitmn  in  fish — (i) 
Hrquiml  Irstinsi  A  bioconcentration 
test  shall  be  conducted  with  THHPA 
using  f'lnirphulrs  pniniflas  (f.ithead 
minnow)  in  accordance  with  §  797.1520 
of  this  chapter 

I II I  Rrpnrlnii;  rrquircmrnts  (A)  The 
t.ioconientratmn  test  in  fish  shall  be 
I  iim(ileteii  ami  the  final  report  submitted 
to  KPA  withm  1  ye.ir  of  the  effective 
d.ite  of  the  fuial  rule. 

|H1  An  inlenrn  progress  report  shall  be 
submitted  to  KPA  (vmonths  after  the 
cflertive  date  of  the  final  rule. 

(7)  ftiiii  onrfntnilwn  in  mvs-^t — (i) 
l{,',iuirrd  trstiuii.  A  bux.oni.entration 
test  shall  be  conducted  with  TUBPA 
using  (stisS(iHtn-a  virxinira  (oyster)  in 
accordance  with  §797.1H,'U)  of  this 
ctl.ipter 

(ii)  Rfportin^  ri'qulnvnfiits.  (A)  The 
bioconcentration  test  in  oyster  shall  be 
completed  and  the  fin.il  report  submitted 
to  KPA  within  IH  months  of  the  effective 
d.ite  of  the  final  rule. 

(H)  Interim  progress  reports  shall  be 
submitted  to  KPA  at  fi  month  interv.ils 
beginning  8  months  after  the  effective 
■'      date  of  the  fin.il  rule,  until  the  final 
report  is  subiiulted  to  KP.A, 

(e)  Kftri  livf  diitr.  The  effective  date  of 
the  final  rule  is  August  19.  19H7, 

(Infurm.iiion  collection  requirements  have 


been  approved  by  the  Off.ce  of  ManaRement 
and  BudRt'l  under  control  number  2070-0033) 
|KR  Oik:  87-15:41  Filed  7-2-«",  8,4.S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  86-348;  RM-5357) 

Radio  Broadcasting  Services;  Laurel, 

DE 

agency:  Federal  Comnuinu.itions 

Commission. 

action:  Kinal  rule. 


SUMMARY:  This  document  allots  Channel 

2:i7A  to  Laurel.  Delaware,  as  a  first  FM 

channel  at  the  request  of  Troy  D,  Hill. 

Wnh  this  action,  this  proceeding  is 

terminated. 

DATES:  August  13,  1987.  The  window 

period  for  filing  applicatums  will  open 

on  August  14.  19H7.  and  close  on 

September  14.  19H7 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  M.  Tyree,  Mass  Media  Bureau. 

(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-348, 
adopted  June  11.  1987.  and  released  June 
29, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NVV.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
C(mimissions  copy  contractors. 
International  Transcription  Service, 
(202)  8,57-38(X),  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting, 
PART  73— I  AMENDED! 

1   The  authority  cit.itum  for  [""art  73 
continues  to  read  as  follows: 

Authority.  47  II  SCI. >4  30.) 
§73.202    I  Amended  1 

2,  Se(  tion  73,202(1)1.  the  Table  of  KM 
Allotments,  in  the  entry  for  Laurel. 
Delaware,  Ch.innel  23"A  is  adiied. 

Federal  CnmmunK.atiims  CnmmissKjn 

Mark  N.  Lipp, 

Chief.  Al  local  ions  Branch.  Policy  and  Rules 

Pi  vision.  Mass  Media  Bureau. 

|^R  IJot;  87-1.=i2nfl  Filed  7-2-87:  8:45  am] 

BILLING  CODE  6712-01  M 


47  CFR  Part  73 

I  MM  Docket  No.  86-349;  RM-53581 

Radio  Broadcasting  Services; 
ValdosU,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


25227 


ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  239C2  for  Channel  240A  al 
Valdosia,  Georgia,  and  modifies  the 
Class  A  license  for  Station  WLGA(FM) 
to  specify  Channel  239C2,  at  the  request 
of  the  licensee,  Metro  Media 
Broadcasting,  Inc.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  August  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6330. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-349, 
adopted  June  10. 1987,  and  released  June 
29.  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  837-3800.  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154.  303. 

§73.202    [Amended! 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  for  Valdosta, 
Georgia,  by  adding  Channel  239C2  and 
deleting  Channel  240A. 

Ft'der.d  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  .Mass  Media  Bureau. 
IVR  Doc  87-15209  Filed  7-2-87;  8:45  am] 
BILUNG  COOe  t712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-74;  RM-5169) 

Radio  Broadcasting  Services;  De  Witt, 
Ml 

AGENCY:  Federal  Communications 
Commission. 


summary:  This  document  allocates  FM 
Channel  243A  to  De  Witt,  Michigan,  as 
that  community's  first  FM  broadcast 
service,  in  response  to  a  petition  filed  by 
William  S,  Gannon,  Canadian 
concurrence  has  been  obtained  for  the 
allocation  of  Channel  243A  at  De  Witt, 
Michigan,  With  this  action,  this 
proceeding  is  terminated. 
DATES:  August  13, 1987.  The  window 
period  for  filing  applications  will  open 
on  August  14, 1987.  and  close  on 
September  14, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-74, 
adopted  May  29, 1987,  and  released  June 
29, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDEDJ 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan  is  amended 
by  adding  FM  Channel  243A  at  De  Witt. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  A/locations  Branch.  Policy  and  Rules 
Division.  Mass  Medio  Bureau. 
\FR  Doc.  87-15210  Filed  7-2-87:  8:45  am) 

BILLING  CODE  6712-01-11 

47  CFR  Part  73 

[MM  Docket  No.  86-431;  RII-5417] 

Radio  Broadcasting  Services;  Albert 
Lea,  MN 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allocates  FM 
Channel  241A  to  Albert  Lea,  Minnesota, 
in  response  to  a  petition  filed  by  Albert 
Lea  Communications.  The  allocation 


could  provide  Albert  Lea  with  its  second 
FM  broadcast  service.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  August  13. 1987.  The 
window  period  for  filing  applications 
will  open  on  August  14. 1987,  and  close 
on  September  14. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-^31, 
adopted  June  11, 1967,  and  released  June 
29, 1987,  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2T00  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73.202    (Amended] 

2.  In  §  73.202(b).  the  Table  of  V\\ 
Allotments  is  amended  under  Albert 
Lea.  Minnesota,  bv  adding  Channel 
241A, 

Federal  Communitatians  Commission. 
Mark  N.  Lipp. 

Chief.  .■MIocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  87-15211  Filed  7-2-87;  8:45  am) 
BILUNG  COD£  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-420;  RM-&446] 

Radio  Broadcasting  Services;  Atwater, 
MN 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allocates  FM 
Channel  231A  to  Atwater.  Minnesota,  in 
response  to  a  petition  filed  by  Norman 
Jones.  The  allocation  could  provide 
Atwater  with  its  first  FM  broadcast 
service.  There  is  a  site  restriction  5.5 
kilometers  south  of  the  community.  With 
this  action,  this  proceeding  is 
terminated. 


UM  I 
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DATES:  Effective  August  13, 1987  The 
window  period  for  filing  applications 
will  open  on  AuRu.st  14,  1987,  and  close 
on  September  14,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  86-^20, 
adopted  June  10,  1987,  and  released  June 
29.  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Eiranch  (Room  230). 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcri[)tion  Service, 
(202)  857-38<X)  21(K)  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-1  AMENDED  I 

1   The  authority  citation  for  P.irt  73 
conlinui'S  to  read  as  follows: 
Authority:  4"  use   l,'->4.  303. 

§73.202    I  Amended  I 

2.  Section  73,202|b).  the  T.ilile  of  KM 
Allotments  is  amended,  under 
Minnesota,  by  adding  Atw.itrr,  Ch.inucl 
231  A. 

Federal  Comiiiunu  .iiions  Commission. 
Mark  N.  Lipp, 

Chiff.  Allt'cutu'iis  tiraiuh.  Policy  and  Rules 
Division.  Mass  Mftha  Bureau. 
|KR  Doc  87-1.S212  Filed  7-2-«7;  8:45  amj 
BILLINQ  COOC  6712-OI-M 


47  CFR  Part  73 

I  MM  Docket  No.  86-399;  RM-55041 

Radio  Broadcasting  Services;  Dickson, 
IN 

agency:  Federal  Communi(  ations 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  273C2  for  Channel  272A  at 
Dickson.  Tenness'-e.  and  modifies  the 
licen.-.e  of  St.ition  WDKN-FM  to  spe(  ify 
operation  on  the  new  frequeni'v.  at  the 
request  of  American  Communications, 
Inc.  A  site  restriction  of  1.S.3  kiUmieters 
(9.5  miles)  northwest  of  the  community 
IS  required.  With  this  action,  this 
proceeding  is  terminated 
EFFECTIVE  DATES:  Aniens!  13.  I'ltr 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissions  Report 
and  Order.  MM  Docket  No.  86-399. 
adopted  June  11.  1987,  and  released  lune 
29.  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW  ,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  tie  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-38(XJ,  21tX)  ,M  Street.  NW  ,  Suite 
14(3,  Washington.  DC  21X137. 

Ust  of  Subjects  in  47  CFR  Part  73 

R.idio  t)roadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
cnntinues  to  read  as  follows: 

Authority:47USC.  154,  303. 

§73.202    (Amended) 

2.  Section  73.202(b).  the  Talile  of  KM 
Allotments  is  amended,  under 
Tennessee,  by  removing  Channel  272A 
and  adding  273C2  for  Dickson. 

Mark  N.  Lipp, 

Chiff.  Alhu-atiom  Bruin  h.  Mass  Media 

Bureau. 

(FR  Poc  B7-15213  Filed  7-2-87:  8  45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1313 

(Ex  Parte  No.  387  (Sub-No.  960)1 

Department  of  Defense  Railroad 
Transportation  Contracts;  Exemption 
From  Certain  Requirements 

AGENCY:  interst.ite  Commerce 

(Commission. 

action:  Final  rule  and  exemiition 


SUMMARY:  The  Commission  is 
exempting  all  rail  transportaticm 
contracts  (other  than  agricultural 
commodity  c(mtracts)  made  by  the 
Department  of  Defense  |DOD)  from  the 
requirements  of  49  U  S  C.  10713.  DOI) 
sought  the  exemptum  to  prevent  the 
public  release  of  information  aiiout 
sensitive  shipments.  The  final  rule  is  set 
forth  lielow. 

DATE:  The  rule  is  effective  on  August  6, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
(oscph  U   Dettm.ir.  (202)  2-5-7246. 
SUPPLEMENTARY  INFORMATION:  The  prior 


notice  at  52  PR  5320,  February  20,  1987, 
proposed  inserting  the  rule  at  49  CFR 
1039.22.  However,  the  Commission  will 
publish  the  final  rule  at  49  CFR  Part 
1313,  "Railroad  Contracts  Entered  Into 
f>ursuant  to  49  U.S.C.  10713,"  a  more 
appropriate  location. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  (202)  289- 
43,57. 

The  Commission  certifies  that  the 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  because  the  rule  affects 
movements  for  the  government,  which 
ships  on  Its  own  behalf.  Further,  other 
DOD  regulations  afford  all  qualifii-d 
carriers,  including  smaller  ones,  an 
opportunity  to  participate  on  an  equal 
basis  in  negotiations  involving  DOD 
shipments. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  ccmservation. 

Usl  of  Subjects  in  49  CFR  Part  1313 

Agricultural  commodities.  Forests  and 
forest  products.  Railroads. 

PART  1313— RAILROAD  CONTRACTS 
ENTERED  INTO  PURSUANT  TO 
49  U.S.C.  10713 

1.  The  authority  citation  for  49  CFR 
Part  1313  is  revised  to  read  as  follows: 

Auliiority:  49  V  S  C  10321.  10505.  and 
10813;  and  5  U.S.C  553. 

§1313.2    [Amended I 

2.  Section  1313.2  is  amended  by 
designating  the  existing  text  following 
the  heading  of  paragraph  (a)  as 
paragraph  (a)ll)  and  by  adding  a  new 
paragraph  (a)(2)  to  read  as  follows: 

(a)-   •    • 

(2)  Railroad  transportation  contracts 
(other  than  agricultural  commodity 
contracts)  made  by  the  Ur  ileif  States 
Department  of  Defense  are  exempt  from 
the  requirements  of  49  US  C,  10713. 
.  .  •  •  • 

Decided  |une  25. 1987. 

By  the  Commission.  Chairman  GradlSOBi 
Vice  Chairman  l.amboley,  CommitslonerS 
Slerrett.  Andre,  and  Simmons. 
Norpla  R.  McCee. 
.SV(  ,-r!arv 
IIR  Dor,  H--l.Jie9  Filed  7-2-87:  8.45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Threatened  Status  for  the 
Florida  Population  of  Audubon's 
Crested  Caracara 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  Audubon's  crested  caracara 
[Polyborus  plancus  audubonii)  is  a 
h.iwk  that  occurs  from  Florida,  southern 
Texas  and  Arizona,  and  northern  Baja 
California,  south  to  Panama,  and  also  on 
Cuba  and  the  Isle  of  Pines.  The  Service 
hereby  determines  that  the  Florida 
papulation  is  a  threatened  species  under 
the  Endangered  Species  Act  of  1973 
(Act),  as  amended.  Habitat  loss  appears 
to  be  the  principal  threat  to  this  bird. 
This  rule  implements  the  protection  and 
recovery  provisions  of  the  Act  for  the 
Florida  population  of  Audubon's  crested 
c.iracara. 

EFFECTIVE  DATE:  August  5,  1987. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hnurs  at  the  U.S.  Fish  and  Wildlife 
S"r\ice,  Endangered  Species  Field 
Station,  2747  Art  Museum  Drive, 
Jacksonville,  Florida  32207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Wesley.  Field  Supervisor,  at 
the  above  address  (telephone  904/791- 
2.'-.80  or  FTS  94&-2580). 

SUPPLEMENTARY  INFORMATION: 

B.]ck  ground 

John  James  Audubon  (1834) 
d  scovered  a  crested  caracara 
[/'iilyhorus  p/ancus  audubonii]  in 
Florida  near  St.  Augustine  (where  it  no 
longer  occurs)  on  November  21,  1831, 
ar.d  published  a  full  account  of  it  under 
the  name  Polyborus  vulgaris.  Synonyms 
cf  the  present  scientific  name  are 
Polyborus  plancus  cheriway,  Polyborus 
cteriway  audubonii  and  Caracara 
c.hariway  audubonii.  The  Service 
follows  the  American  Ornithologists' 
L'nion  (1983)  for  usage  of  the  generic  and 
specific  names  Polyborus  plancus  and 
the  American  Ornithologists'  Union 
(1!J57)  in  the  use  of  the  subspecific  name 
c.ulubonii  for  the  Florida  (and 
elsewhere)  population  of  this  caracara. 
In  addition  to  the  vernacular  name 
Audubon's  crested  caracara,  the  bird  is 
also  known  as  Aududon's  caracara,  the 
caracara  eagle,  the  Mexican  eagle,  the 
Mexican  buzzard,  and  the  king  buzzard. 


The  crested  caracara  is  about  the  size 
of  an  osprey,  except  for  shorter  wings, 
with  a  length  of  535  to  585  millimeters 
(21  to  23  inches),  wingspread  of  about 
1220  millimeters  (48  inches),  and  a  tail 
length  of  205  to  250  millimeters  (8  to  10 
inches).  The  caracara  has  yellow  legs, 
which  are  very  long  for  a  hawk,  and  a 
n-.assive  bluish  bill.  Sexes  are  similarly 
plumaged;  younger  birds  are  browner 
than  adults.  A  complete  description  can 
be  found  in  the  numerous  and  readily 
available  bird  identification  books. 

Polyborus  plancus  audubonii  occurs 
p.'imarily  from  northern  Baja  California, 
southwestern  Arizona,  southern  Texas, 
and  central  Florida,  south  to  Panama 
and  also  on  Cuba  and  the  Isle  of  Pines, 
It  is  also  found,  rarely,  in  southern  New 
Mexico  and  southwestern  Louisiana. 
Other  subspecies  range  into  South 
America  as  far  as  Tierra  del  Fuego  and 
the  Falkland  Islands.  The  Florida 
population  is  isolated  from  the 
remainder  of  the  subspecies'  range  in 
the  southwestern  U.S.  and  Central 
America.  This  isolated  population  was 
at  one  time  a  common  resident  in  the 
prairie  region  of  central  Florida,  from 
northern  Brevard  County  in  the  north, 
south  to  Fort  Pierce,  Lake  Okeechobee, 
Rocky  Lake  (Hendry  County),  the 
Okaloosa  as  far  north  as  Nassau 
County,  and  from  as  far  south  as  the 
lower  Florida  Keys  (Monroe  County). 
Available  evidence  indicates  that  the 
range  of  this  subspecies  in  Florida  has 
experienced  a  long-term  continuing 
contraction,  with  birds  now  rarely  found 
as  far  north  as  Orlando  or  on  the  east 
side  of  the  St.  Johns  River.  The  region  of 
greatest  abundance  is  a  five-county  area 
(CJIades,  De  Soto,  Highlands, 
Okeechobee,  and  Osceola)  north  and 
west  of  Lake  Okeechobee  (Sprunt  1954, 
Layne  in  Kale  1978,  Layne  1985).  Birds 
can  still  be  found  in  Charlotte,  Hardee, 
and  Polk  Counties.  There  is  no  evidence 
available  to  support  possible  migration 
or  exchange  of  the  Florida  birds  with 
o;her  populations.  Florida  birds  appear 
to  remain  there,  and  no  caracaras  from 
elsewhere  are  entering  Florida. 

Audubon's  crested  caracara  is  a  bird 
of  open  country.  Dry  prairies  with 
wetter  areas  and  scattered  cabbage 
palm  [Sabal palmetto]  constitute  the 
typical  habitat,  although  it  also  occurs  in 
improved  pasture  lands  and  even  in 
lightly  wooded  areas  with  more  limited 
stretches  of  open  grassland  (Layne  in 
Kale  1978),  It  is  an  opportunistic  feeder; 
its  diet  includes  both  carrion  and  living 
prey.  The  living  prey  is  largely  small 
turtles  and  turtle  eggs.  In  addition  to 
these  items,  caracaras  are  known  to 
feed  on  insects,  fish,  frogs,  lizards, 
snakes,  birds,  and  small  mammals.  A 
puir  will  sometimes  join  forces  to 


subude  a  larger  animal  such  as  a  rabbit 
or  egret  (Layne  1985).  Sprunt  (1954) 
noted  that  caracaras  are  frequently  seen 
with  vultures  feeding  on  carrion. 
Adult  caracaras  maintain  large 
territories,  usually  with  their  mates.  Pair 
bonds  are  strong,  apparently  persisting 
until  one  of  the  mates  dies,  and  the  pair 
remain  close  throughout  the  year.  As  the 
breeding  season  approaches,  the  pair 
begins  to  spend  more  time  at  the  nest 
site.  The  nest,  a  bulky  structure  of 
slender  vines  and  sticks,  is  usually 
located  in  a  cabbage  palm.  The  breeding 
peak  is  from  January  to  March,  with  the 
usual  clutch  being  two  or  three  eggs. 
Incubation  lasts  about  32  days,  and  the 
young  leave  the  nest  ai  about  8  weeks  of 
age.  The  family  group  usually  remains 
together  for  two  or  three  months  after 
the  young  fledge  (Layne  1985). 

Based  on  early  naturalists'  notes, 
published  accounts,  and  museum 
specimens  it  appears  that  caracaras  in 
Florida  have  undergone  a  severe  decline 
in  numbers  and  distribution  since  the 
e.irly  1930's.  The  major  cause  of  this 
decline  has  been  habitate  loss.  Habitat 
available  to  caracaras  has  decreased 
greatly,  and  continues  to  decrease,  as 
native  prairies  and  pasturelands  are  lost 
to  real  estate  developments  or  intensive 
agricultural  uses  (Layne  1985). 

In  the  early  1950'8,  the  total  Florida 
population  of  Audubon's  crested 
caracara  was  estimated  to  be  about  250 
birds  (Chandler  in  Sprunt  1954).  In  the 
late  1960's,  Funderberg  and  Heinzman 
(1967)  voiced  concern  over  the  decline  of 
the  Florida  population.  Heinzman  (1970) 
published  results  of  a  4  year  survey 
(1967-1970)  indicating  fewer  than  100 
individuals  in  about  58  localities 
remained  in  the  State.  Stevenson  (1975) 
assumed  a  similar  population  size  for 
1974.  However.  Layne  [m  Kale  1978).  in 
a  preliminary  analysis  of  records  from 
1973  to  1975,  arrived  at  a  minimum 
estimate  of  350  individuals.  A  more 
refined  estimate,  based  on  data  gathered 
from  1973  to  1978,  indicated  the 
existence  of  about  150  active  territories 
(300  adults),  and  about  100  immatures, 
giving  a  total  population  in  Florida  of 
between  400  and  500  individuals  (Layne 
1985). 

Most  caracaras  occur  on  privately 
owned  lands  in  the  prairie  region  of 
Ci?ntral  Florida.  A  few  transient  birds 
may  wander  east  to  the  Merritt  Island 
.National  Wildlife  Refuge,  Cape 
Canaveral  Air  Force  Station,  Patrick  Air 
Force  Base,  and  Kennedy  Space  Center. 
or  north  to  Ocala  National  Forest.  The 
only  Federal  land,  however,  on  which 
the  bird  may  be  permanently  resident  is 
the  Air  Force's  Avon  Park  Bombing 
Range  in  Polk  and  Highlands  County. 
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However.  huml)in«  ranRP  personnel 
have  informed  the  Service  that,  although 
caracaras  are  occasionally  seen  in  the 
area,  to  the  best  of  their  knowledge 
none  have  nested  there  in  recent  years 
(Paul  Ebersbai.h   peri  comm..  December 
5.  1985). 

Audubon's  crested  caracara  is 
classified  a.s  a  threatened  species  by  the 
Florida  Committee  on  Rare  and 
Fndangered  Plants  and  Animals  (Kale 
197H),  and  by  the  Hcirula  C;ame  and 
Fresh  Water  Kisli  Commission  (Wood 
1985).  It  was  propdM'd  under  the  Act  for 
Federal  listing  as  .<  threatened  species 
on  Iune23.  l^i  CI  FK  22H;1H). 

Summary  of  Comments  and 
Recommendations 

In  the  [une  23   i;)Wi.  proposed  rule  and 
associated  nutific.ilions.  all  interested 
parties  were  requested  to  submit  factual 
reports  or  infoimatinn  that  might 
contribute  to  the  development  of  a  Tinal 
rule.  Apprnpn.iie  State  agencies,  county 
governments,  Fedrral  agencies, 
scientific  orgaiii/.itions,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  published  in  the  Orhiiulo 
Srntincl.  the  Si'hn.ni:  News,  and  the  Pnlk 
Cdunty  DritiiH  .-ft.  uhich  invited  general 
comment.  Ki^h'n'ii  (  umments  were 
received,  none  of  which  opposed  the 
listing.  Most  of  the  comments  reported 
recent  observ.ilions  or  suggested 
possible  future  management  techniques. 
The  observations  have  been 
incorporated  into  the  above  summary  of 
the  species"  status  The  Service  intends 
to  prepare  a  recovery  plan  as  soon  as 
feasible  and  will  review  all  suggestions 
on  possible  management  options  at  that 
lime.  Other  significant  comments  are 
abstracted  below. 

Dr.  lames  N  Layne.  of  the  Archbold 
Biological  Station  in  Uke  Placid,  who 
was  responsible  for  much  of  the 
biological  data  used  in  the  June  2,1.  19H6 
proposal,  feels  that  his  estimate  of  about 
300  adults  and  at  least  1(X)  or  more 
immatures  may  be  out  of  date.  Limited 
field  study  by  Dr.  I,ayne  since  1978, 
when  he  derived  these  estimates,  leads 
him  to  believe  that  the  species  is  on  a 
slow  decline.  Within  the  past  few  years, 
there  has  been  a  dram.itic  acceleration 
of  caracara  habitat  loss  resulting  from 
extensive  development  of  citrus  groves 
in  former  native  prairie  or  improved 
pasture  habitat. 

Dr.  Michael  Brothers  of  the  Daytona 
Museum  of  Arts  and  Sciences  noted  that 
Audubon's  crested  caracara  is  not 
presently  a  residtmt  of  Volusia  C^ounty 
He  reported  that  the  last,  and  only, 
record  of  this  bird  from  Volusia  County 
was  from  Knterpnse  |i.r  Lake  Monroe) 
taken  130  years  ago  in  1858.  However, 


the  Volusia  County  Council  in  its 
comments  on  the  proposed  rule,  noted 
that  Volusia  County  still  contains 
habitat  suitable  for  the  b.rds'  survival. 

Summary  of  Factors  Affecting  the 
Species 

Aftf  r  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Flonda  population  of  Audubon's 
crested  caracara  should  be  classified  as 
a  threatened  species.  Procedures  found 
at  section  4( a  Jin  of  the  Fndangered 
Species  Act  (Ifi  ll.SC.  15.31  W.svc/.)  and 
regulations  (.50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed  A 
sjwcies  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  f.ve  factors  described 
in  section  4(a)(1 1.  These  factors  and 
thtfir  application  to  the  Florida 
population  of  Audubon's  crested 
caracara  [Polyhi^rus  flunrus  audubonii] 
are  as  follows; 

A.  The  Present  or  Threatened 

Drstrurtion.  Modifivution.  or 
Curtailment  of  Us  Huhitat  or  Range 

The  crested  caracara  m  Flonda  is  a 
bird  of  the  open  prairie  country  and 
nearby  wetter  are. is,  having  scattered 
cabbage  palms  fur  nesting.  Large  areas 
of  this  type  of  habitat  have  been  lost  to 
citms  groves,  tree  plantations,  improved 
pastures,  other  agruultural  uses,  and 
real  estate  development.  As  the  grciwth 
rate  of  Flonda  h  human  population  has 
iiicreahed  and  habitat  loss  has 
accelerated,  the  main  portion  of  the 
caracara's  range  has  contracted.  Now 
the  birds  are  ra^^•ly  seen  as  far  north  as 
Orlando  or  on  the  east  side  of  the  St. 
[olins  River. 

B.  Overutilization  for  Commercial. 
Rt'creationul  Scientific,  or  Educational 
Purposi.'s 

Not  applicable 

C.  Disease  or  Predation 
Not  applicable. 

n  Thi'  Inadi-quocy  of  Existing 
Hrguliitory  Muthanisms 

Both  Federal  (Migratory  Bird  Treaty 
Act,  Itj  L'.S.C.  70.3-71 1)  and  State 
(Chapter  39-37,  Flond.i  Administrative 
Code)  laws  offi  r  protection  for  the 
caracara.  but  they  do  not  protect  its 
habitat.  Despite  these  laws,  caracaras 
are  still  being  killed  in  the  erroneous 
belief  that  they  are  predators  on 
newborn  calves  or  because  their  large 
size  and  conspicuousness  make  them 
tempting  targets  for  vandals  (Layne  in 
Kale  1978.  Layne  1985).  Large  numbers 
of  caracaras  were  apparently  destroyed 


in  vulture  trapping  operations  in  earlier 
years,  and  some  are  probably  still  being 
taken  in  illegal  vulture  traps  [Layne  m 
Kale  1978).  Federal  listing  will 
strengthen  existing  protection  and  will 
add  habitat  protection  through  Section  7 
and  the  recovery  process. 

E.  Other  Natural  or  Manmade  Factors 

Affrctin^  Its  Continued  Existence 

Population  growth  in  south-central 
Florida  has  resulted  in  increased 
numbers  of  roads  and  greater  traffic. 
This,  coupled  with  the  caracaras 
predilection  for  feeding  along  roads  has 
probably  increased  mortality  (Liiyne  in 
Kale  19"8). 

The  current  number  of  breeding 
caracaras  (300  birds)  is  low  relative  to 
most  other  large  raptors  in  Flonda.  In 
addition,  these  birds  are  long  lived,  have 
low  reproductive  rates,  and  have  large, 
widely  dispersed  temtones.  These 
factors  make  the  species  very 
susceptible  to  natural  or  human  caused 
catastrophies  such  as  humcanes  and 
poisoning  (pesticides,  herbicides,  etc.). 
In  addition,  the  low  number  of  caracaras 
in  Florida  may  reduce  the  genetic 
viability  of  the  population  and  make  it 
more  vulnerable  to  these  stresses  than 
would  otherwise  be  the  case.  Finally, 
the  scarcity  of  the  birds,  combined  with 
their  scattered  terntoru'S,  makes  it 
difficult  to  detect  changes  in  numbers. 
Thus,  the  caracara  could  experience  a 
significant  decline  that  might  jeopardize 
the  population  before  evidence  of  the 
decline  became  apparent.  The  caracara 
is  highly  vulnerable,  and  the  Flonda 
population  should  be  closely  monitored 
to  ensure  its  continued  health  and 
survival. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  fubire  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Flonda 
population  of  Audubon's  crested 
caracara  as  a  threatened  species. 
Because  this  bird  is  still  widespread  in 
distribution,  and  appears  to  be 
reproducing  satisfactorily,  it  is  not  in 
danger  of  extinction  at  the  present  time 
throughout  all  or  a  significant  portion  of 
its  range.  However,  its  habitat  is  rapidly 
being  altered,  its  numbers  (300  adult 
birds)  are  low  for  a  raptor  species,  and  it 
has  a  low  reproductive  rate.  Thus,  the 
bird  is  likely  to  become  an  endangered 
species  in  the  foreseeable  future. 
For  these  reasons,  the  Flonda 
population  of  Audubon's  crested 
caracara  is  being  listed  as  threatened 
rather  than  endangered.  If  the  Service 
were  to  take  no  listing  action  for  this 


bird,  it  would  not  acknowledge  the  best 
scientific  data  available  concerning  the 
threats  the  caracara  faces  and  would  be 
contrary  to  the  purposes  of  the  Act. 
Critical  habitat  is  not  being  determined 
for  the  Florida  population  of  Audubon's 
crested  caracara  for  the  reasons 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Adult  caracaras  are  spread  very  thinly 
over  a  wide  area  of  southcentral  Florida, 
and  each  pair  maintains  a  large 
territory.  A  determination  of  critical 
habitat  would  necessitate  delineating 
the  precise  boundaries  occupied  by  each 
pair  of  birds.  Not  only  are  data  lacking 
for  these  delineations,  but  they  might 
actually  be  detrimental  to  the  survival  of 
the  species  in  Florida.  The  caracara  is  a 
large  and  highly  visible  bird.  To  publish 
precise  locality  data  and  maps  showing 
where  birds  occur  (as  would  be  required 
for  a  determination  of  critical  habitat) 
might  draw  large  numbers  of  people 
(including  some  vandals)  to  view  them, 
who  could  inadvertently,  or  deliberately, 
interfere  with  the  normal  activities  of 
the  birds.  This  could  pose  an  additional 
threat  to  the  survival  of  the  species  in 
Florida. 

Based  on  the  above,  the  Service  feels 
that  a  determination  of  critical  habitat 
would  not  benefit  the  species,  and  might 
pose  an  additional  threat  to  its  survival. 
Therefore,  a  determination  of  critical 
habitat  is  not  prudent  for  the 
conservation  of  the  Florida  population 
of  the  crested  caracara. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  inter.agency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  caracara  is  a  wide  ranging  bird 
that  could  wander  occasionally  onto 
lands  administered  by  the  Fish  and 
Wildlife  Service  (Merritt  Island  National 
Wildlife  Refuge).  National  Aeronautics 
and  Space  Administration  (Kennedy 
Space  Center),  Air  Force  (Cape 
Canaveral  Air  Force  Station  and  Patrick 
Air  Force  Base),  and  the  Forest  Service 
(Ocala  National  Forest).  At  such  times, 
these  agencies  will  need  to  take 
reasonable  and  prudent  measures  to 
assure  the  protection  and  health  of  the 
birds.  However,  these  Federal  lands  are 
outside  the  present  primary  range  of  the 
caracara;  the  birds  would  only  be 
transient  on  them  and  would  not  be 
expected  to  nest  or  remain  for  any 
significant  period  of  time.  Therefore, 
there  would  be  little  or  no  effect  on  the 
above  lands  under  Federal  jurisdiction. 
It  is  possible  that  some  future  recovery 
actions  (e.g..  releasing  birds)  might  occur 
on  some  Federal  lands  that  have  good 
habitat  and  long  term  management 
activities  conducive  to  caracaras. 

The  Air  Force's  Avon  Park  Bombing 
Range  in  Polk  and  Highlands  Counties 
is,  however,  within  primary  caracara 
range.  Although  Bombing  Range 
personnel  (Paul  Ebersbach,  pers.  comm,, 
December  5. 1985)  report  no  nesting 
pairs  on  the  Bombing  Range  at  present, 
it  is  possible  that  caracaras  might  take 
up  residence  there  at  any  time.  With  the 
publication  of  this  final  rule,  the  Air 
Force  is  now  required  to  formally 
consult  with  the  Service  on  any  of  its 
activities  at  the  Range  that  are  likely  to 
jeopardize  the  continued  existence  of 
the  caracara. 

There  would  be  no  effect  on  the 
activities  of  private  landowners  as  a 
result  of  listing  this  bird  unless  Federal 
funds  or  permits  were  involved  in  the 
activities.  In  such  cases,  the  funding  or 
permitting  Federal  agency  must  ensure 
that  the  activities  would  not  jeopardize 


the  continued  existence  of  Audubon's 
crested  caracara  before  providing  the 
funds  or  issuing  the  permits  to  the 
private  landowner.  However,  the 
Service  is  not  aware  of  any  cases  at  the 
present  time  where  activities  of  private 
landowners  would  be  affected  by  the 
listing. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carr\-  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17,32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  for  incidental  take  in 
connection  with  otherwise  lawful 
activities,  for  zoological  exhibition, 
educational  purposes,  and/or  special 
purposes  consistent  with  the  purposes  of 
the  Act.  In  some  instances,  permits  may 
be  issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hardship 
that  would  be  suffered  if  such  relief 
were  not  available.  Since  the  caracara  is 
not  in  trade  and  is  already  protected 
under  50  CFR  Part  10  (migratory  bird 
regulations),  such  permits  for  economic 
hardship  are  not  expected. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Fnd<m>>erpd  and  threatened  wildlife. 
Fish,  Marine  mamm.ils.  Plants 
(as.;ririiiturel, 

Ke^ulation  Promulgation 
PART  17—1  AMENDED  I 

Accordingly.  Part  17.  Subchdpter  B  of 


Chapter  1.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Aulhoritvt  Piih  L.  93-20S.  R7  Stat  RH4:  Puli 
1..  94-359,  90  Slat  911,  Pub  I.  95-fiJ2,  92  Stat 
3751.  Pijb  L.  96-159.  93  Stat  1225:  Pub.  L.  97- 
3lM.9tiStat    1411  (toll. S.C   1531  crs",^  ), 

2  Amend  §  17.lHh)  by  adding  the 
following,  in  alphabetical  order  under 
BIRDS,  to  the  List  of  Endangen'd  and 
Threatened  Wildlife; 

§  17.11    Endangered  and  ttireatened 
wildlife. 


Soeciei 


HeitwK  'snqe 


Common  name 


SoeoWic  name 


pouuMon  «hef»  Status 

endangered  or 


When  lisled 


Crticat 
natniai 


Speoet 
rute» 


BIRDS      . 
Caracara   AudutKW  s  ciestod 


Poiybona  piancus  muMwyi 


USA    (A2    "^l     LA.  TX.  MM)  soulfl      USA    (fL) 
to  Panama  C  uba 


riA 


Di.led  I'lneia  1<»B7. 
Susan  Recce, 

Act  mi;  Assistant  Secretary  for  Fish  and 

iV:liflifr  am! Parks. 

|FR  Doc.  87-151B2  Filed  7-2-87;  8:45  am) 

BILLING  CODE  «3tO-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

(Docket  No  6109-70461 

Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area;  Closure 

agency:  N.itional  Marine  Fisheries 
Service  (NMFSI.  NOAA.  Commerce. 
action:  Notice  of  closure. 


summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  h.is 
determined  that  U.S.  fishing  vessels 
working  in  joint  ventures  with  foreign 
processing  vessels  (IVP)  will  have 
caught  the  lbl,9(X)  metric  ton  (mt)  of 
yellowfin  sole  apportioned  to  jVP 
fish.-ries  in  the  tiering  Sea  and  Aleutian 
Islands  |HSA1)  are.i  by  noon.  Alaska 
Daylight  Fime,  on  June  29.  Ii5«7. 
Therefore,  the  IVP  fishery  for  yellowfin 
sole  in  the  US.AI  area  is  closed  and 
vellov\iiii  siilf  must  be  treated  in  the 


same  manner  as  prohibited  species  if 
they  are  caught  in  |VP  fisheries  for  other 
species.  In  adililion,  directed  fishing  for 
•■(ither  flatfishes"  by  domestic  fishermen 
in  IVP  fisheries  is  prohibited  in  the 
Bering  Sea  subnrea  (1)  east  of  165 
degrees  west  longitude  and  south  of  .5fi 
degrees  30  minutes  north  latitude  and  (2) 
e.ist  of  170  degrees  west  longitude  and 
north  of  .56  degrees  30  minutes  north 
latitude  This  action  is  necessary  to 
prevent  overfishing  of  yellowfin  sole  in 
the  HSAI  area  The  intended  effect  is 
conservation  of  the  yellowfin  sole 
resource. 

EFFECTIVE  DATES:  From  noon.  Alaska 
Daylight  Time.  June  29.  1987  until 
midnight.  Alaska  Standard  Time, 
Decembers!,  19jr. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ay  j.  C.  Cinter  (Fishery  Management 
Biologist,  NMFSI.  9()7-5H<)-7229. 
SUPPt^MENTARV  INFORMATION:  The 
linmestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  BSAl  area  are  managed  under  the 
Fishery  Management  Plan  for  the 
t'.roundfish  Fishery  in  the  Benng  Sea 
and  Aleutian  Islands  Area  (FMP|. 
Federal  regulations  implementing  the 
FMP  and  governing  domestic  fisheries  in 
the  BSAl  are  at  .50  O'R  Part  675. 

A  principal  purpose  of  these 
regulations  is  to  prevent  overfishing  of 
the  BSAl  area  «roundf;sh  resources. 


Annually,  the  Secretary  of  Commerce 
(Secretary),  in  consultation  with  the 
North  Pacific  Fishery  Management 
Council  (Councill,  specifies  the  total 
allowable  catch  (TAC)  for  each  target 
species  and  the  "other  species" 
category  The  TAC  is  based  in  part  on  a 
biological  benchmark  known  as  the 
equilibnum  yield  (FY).  The  FY  for  a 
species  is  a  theoretically  determined 
amount  of  that  species  that  may  be 
harvested  without  causing  a  decrease 
(or  increase)  in  the  future  biomass  of 
that  species.  Although  exceeding  the  FY 
fur  any  species  does  not  necessarily 
result  "in  overfishing,  the  NMFS  views 
fishing  mortality  that  exceeds  the  EY  as 
increasing  the  risk  of  overfishing.  For 
the  1987  fishing  year,  the  Secretary  set 
the  TAC  for  yellowfin  sole  equivalent  to 
its  FY  of  187.000  mt. 

Authority  to  control  the  risk  of 
overfishing  is  provided  under 
§  675.20(a)(7).  (8)  and  (9).  as  amended 
April  13.  1967  (52  FR  U992.  April  14, 
1987).  This  aulhonty  requires  the 
Secretary  to  limit  the  catch  of  any 
groundfish  species  for  which  the  TAC  is 
nearly  or  has  been  fully  harvested  in 
fisheries  for  other  groundfish  species. 
Such  limits  may  include  (1)  prohibition 
of  directed  fishing  for  the  specie?-  for 
which  the  TAC  is  nearly  fully  harvested 
or  (2|  treatment  of  the  species  for  which 
the  T.AC  IS  fully  harvested  in  the  same 


manner  as  a  prohibited  species 
§  675.20(c).  Under  §  675.20(a)(9),  the 
Secretary  may  limit  fishing  for 
groundfish  other  than  the  species  for 
wiiich  the  TAC  is  achieved  by  any 
method,  including  area  closures,  gear 
restrictions,  or  prohibition  of  directed 
fishing,  that  will  prevent  overfishing  of 
the  species  for  which  the  TAC  is 
achieved. 

The  Secretary  interprets  this  authority 
to  apply  to  the  component  parts  of  TAC. 
In  addition  to  the  JVP,  these  components 
include  the  amount  of  TAC  apportioned 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF)  and  to  U.S.  vessels 
processing  their  catch  on  board  or 
delivering  it  to  U.S.  processors  (DAP). 
Hence,  when  the  JVP  for  any  species  is 
fully  harvested  and  reapportioning 
additional  amounts  from  the  reserve 
cannot  be  done  without  the  risk  of 
overfishing  that  species,  then  the 
Secretary  must  limit  the  catch  of  that 
species  in  jVP  fisheries  for  other 
groundfish  species. 

The  Regional  Director  has 
continuously  monitored  the  weekly 
catches  of  yellowfin  sole  by  JVP 
fisheries  in  the  BSAl  area  since  the 
beginning  of  the  fishing  year  on  January 
1. 1987.  Based  on  these  catch  data,  the 
Regional  Director  has  determined  that 
the  amount  of  yellowfin  sole  TAC 
apportioned  to  JVP  fisheries  (181.900  mt) 
will  be  fully  harvested  on  June  29. 1987. 
Additional  amounts  cannot  be 
reapportioned  to  JVP  without  significant 
risk  of  overfishing  the  yellowfin  sole. 
Therefore,  in  accordance  with  §  675.20 
(a)(8).  the  Secretary  issues  this  notice 
requiring  JVP  fisheries  in  the  BSAl  area 
to  cease  fishing  for  yellowfin  sole  at 
noon  on  June  29,  1987.  and  to  treat 
incidental  catches  of  yellowfin  sole  in 
fisheries  for  other  groundfish  in  the 
same  manner  as  a  prohibited  species  for 
the  remainder  of  the  fishing  year. 

In  addition,  the  Regional  Director  has 
determined  that  JVP  directed  fishing  for 
"other  Hatfishes"  in  certain  areas  of  the 
Eastern  Bering  Sea  may  lead  to 
o\  erfishing  of  yellowfin  sole  due  to  the 
probability  of  high  incidental  catch  rates 
of  this  species  in  such  a  directed  fishery. 
The  specific  area  where  high  incidental 
catches  of  yellowfin  sole  would  be 
expected  is  that  part  of  the  Bering  Sea 
subarea  east  of  165  degrees  west 
longitude  and  south  of  56  degrees  30 
minutes  north  latitude  and  east  of  170 
degrees  west  longitude  and  north  of  56 
degrees  30  minutes  north  latitude. 
Directed  fishing  for  "other  flatfishes"  by 
JVP  vessels  in  the  BSAl  area  outside  of 
this  specific  area  is  not  expected  to 
produce  such  high  incidental  catches  of 
yellowfin  sole  that  overfishing  of  this 


species  is  likely.  Therefore,  in 
accordance  with  §  675.20(a)(9),  the 
Secretary  issues  this  notice  prohibiting 
JVP  fisheries  from  directed  fishing  for 
"other  fiatfishes"  in  the  specific  area 
defined  above.  "Directed  fishing"  is 
defined  in  §  675.2. 

In  making  the  above  determinations, 
the  Regional  Director  has  considered  the 
effects  of  allowing  JVP  fisheries  for 
groundfish  to  continue  based  on  the 
following  findings. 

Risk  of  Biological  Harm 

For  purposes  of  this  finding,  the  risk  of 
biological  harm  means  the  risk  of 
overfishing  the  yellowfin  sole  population 
in  the  BSAl  area.  Currently,  only  "other 
flatfishes"  and  Pacific  cod  have  amounts 
of  JVP  large  enough  to  warrant  JVP 
directed  fishing  during  the  remaining 
1987  fishing  year.  If  there  is  a  risk  of 
overfishing  yellowfin  sole,  that  risk 
would  come  from  the  incidental  catch  of 
yellowfin  sole  in  JVP  directed  fisheries 
for  "other  flatfishes"  and  Pacific  cod. 
Incidental  catches  of  yellowfin  sole  in 
DAP  and  TAUT"  fisheries  for  other 
groundfish  species  are  provided  for  in 
the  apportionment  of  the  yellowfin  sole 
TAC. 

Approximately  65,000  mt  of  "other 
flatfishes"  remain  available  to  JVP 
fisheries  in  the  BSAl  area  in  the  1987 
fishing  year.  The  amount  of  incidentally 
caught  yellowfin  sole  in  a  JVP  directed 
fishery  for  "other  flatfishes"  is  difficult 
to  estimate  since  directed  fishing  for  this 
mixed  group  of  species  is  rare.  "Other 
fiatfishes"  more  commonly  are  caught 
incidentally  in  directed  fisheries  for 
yellowfin  sole.  However,  this  action 
closing  the  JVP  yellowfin  sole  fishery  is 
likely  to  prompt  exploratory  fishing  for 
the  significant  quantity  of  "other 
fiatfishes"  remaining  in  the  JVP 
apportionment.  The  catch  data  from  the 
JVP  yellowfin  sole  fishery  during  June 
through  September  1986  indicate  an 
average  ratio  of  yellowfin  sole  to  "other 
flatfishes"  of  3  to  1.  Although  there  are 
no  similar  data  for  JVP  directed  fishing 
for  "other  flatfish,"  it  is  reasonable  to 
assume  that  incidental  catches  of 
yellowfin  sole  in  such  a  fishery  would 
be  high  due  to  the  natural  proximity  of 
yellowfin  sole  with  "other  fiatfishes." 
This  action,  will  prohibit  JVP  directed 
fishing  east  of  the  165/170  longitude 
described  above.  A  resource  assessment 
survey  of  groundfish  done  by  the  NMFS 
in  the  summer  of  1986  indicates  that  the 
yellowfin  sole  population  is  distributed 
primarily  in  waters  less  than  100 
fathoms  in  depth  and  east  and  north  of 
the  Pribilof  Islands.  Based  on  this 
distribution,  NMFS  scientists  have 
estimated  that  approximately  90  percent 
of  the  vellowfin  sole  biomass  in  the 


Eastern  Bering  Sea  is  contained  in  the 
area  being  closed  to  directed  fishing  for 
"other  flatfishes."  Incidental  catches  of 
yellowfin  sole  west  of  the  closure  line 
are  expected  to  be  minimal  because 
only  a  small  portion  of  the  population 
appears  to  exist  there.  Hence,  the 
Regional  Director  finds  that  the 
prohibition  against  JVP  directed  fishing 
for  "other  flatfishes '  east  of  the 
specified  165/170  longitude  sufficiently 
protects  the  yellowfin  sole  resource 
from  overfishing  due  to  incidental 
catches  in  a  potential  "other  fiatfishes" 
directed  fishery. 

The  other  potential  source  of 
significant  incidental  catches  of 
yellowfin  sole  is  JVP  directed  fishing  for 
Pacific  cod.  Approximately  53,000  mt  of 
Pacific  cod  currently  remain  available  to 
JVP  fisheries.  Based  on  previous  years' 
performance  of  these  fisheries.  JVP 
directed  fishing  for  Pacific  cod  is 
expected  to  occur  primarily  in  the 
winter  when  the  species  is  in  spawing 
aggregations  near  Unimak  Pass.  This 
area  is  south  and  west  of  the  primary 
distribution  of  the  yellowfin  sole 
population  according  to  recent  NMFS 
resource  assessment  survey  data.  Any 
incidental  catches  of  yellowfin  sole  by 
JVP  directed  fishing  for  Pacific  cod  are 
expected  to  be  minimal.  Hence,  the 
Regional  Director  finds  that  the  risk  of 
overfishing  yellowfin  sole  from 
incidental  catches  in  JVP  directed 
fishing  for  Pacific  cod  is  acceptably  low. 
However,  if  fishery  data  during  the 
remaining  fishing  year  indicate  that  this 
source  of  fishing  mortality  of  yellowfin 
sole  is  greater  than  expected,  then 
further  restriction  of  JVP  directed  fishing 
for  Pacific  cod  will  be  considered. 

Risk  of  Socioeconomic  Harm 

Short-term  socioeconomic  harm  to 
users  of  the  BSAl  area  yellowfin  sole 
and  "other  fiatfishes"  resources  may  be 
expected  by  this  action.  Specifically,  the 
JVP  fisheries  will  change  their  fishing 
behavior.  However,  this  action  does  not 
deny  these  fisheries  the  opportunity  to 
harvest  remaining  amounts  of  all  the 
species  apportioned  to  them.  Hence, 
total  gross  revenues  to  these  fisheries 
should  not  be  significantly  reduced  by 
this  action.  Any  costs  to  JVP  fisheries 
caused  by  this  action  will  be  mitigated 
by  the  long-term  conservation  benefits 
of  protecting  yellowfin  sole  from 
overfishing  in  the  absence  of  this  action. 

Other  alternatives  included  one 
suggested  by  a  JVP  fishing  company 
interested  in  exploratory  fishing  for 
"other  flatfishes."  This  alternative 
involved  allowing  JVP  directed  fishing 
for  "other  flatfish"  only  west  of  172 
degrees  west  longitude,  .Another 
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ailernalive  would  be  a  total  closure  of 
the  entire  j^roundfish  fishery  in  the  area 
of  primary  yellowfin  sole  dislrihulion. 
FJoth  alternatives  would  be  more 
restrictive  and  potentially  more 
economically  harmful  than  this  action. 
Hence,  the  short-term  costs  of  this 
action  are  probably  minimal  and  are 
outweighed  by  the  long  term 
conservation  l)enefit9.  On  this  l)asis,  the 
Regional  Director  finds  that  the  risk  of 
socioeconomic  harm  is  acceptably  low. 

Classincation 

This  action  is  required  under  50  CKR 
675. 20(a)  (7H10)  and  complies  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries. 

Authority:  Ui  US  C    mil  ci'  srq 
DHtfd:  |unc  30,  19H7. 
Bill  Powell, 

F\fnitivt'  Diri'vli  r^  Satmnol  Marinr 
Fishfni's  s'fTV  /( (' 

((•■R  Uoc-  87-1.52.SH  Filed  i>-  .10-  jr,  J  '^^  \)m\ 
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This  section  of  t^e   FEDERAL  REGISTER 
corrtajns  notices  to  the  public  of  the 
proposed  issuance  of  rutes  and 
regulations.  Ttw  purpose  of  ttiese  notices 
IS  to  give   interested   persons  an 
opFKXtunity  to   participate  in  the  rule 
nrtaking  pnof  to  the  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricuittirai  Marketing  Service 
7  CFR  Part  29 

Grade  Standards  for  Flue-Cured 
Tot>acco 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rulemaking. 

Stn/IMARY:  The  Agricultural  Marketing 
Service  proposes  to  amend  the  Official 
Standard  Grades  for  flue-cured  tobacco 
to  more  accurately  describe  tobacco  as 
it  presently  appears  at  the  marketplace. 
This  proposal  would;  (1)  Revise  the 
definition  of  nested  iobacco  to 
specifically  include  a  lot  arranged  so 
that  tobacco  in  the  lower  portion  of  the 
lot  is  distinctly  inferior  to  the  tobacco  in 
the  top  portion,  and  (2)  delete  the 
wrapper  group,  which  contains  the 
grades  AlL — Choice  Quality  Lemon 
Wrappers  and  AlFE — Choice  Quality 
Orange  Wrappers  which  have  been 
determined  to  be  no  longer  necessary. 

DATE  Comments  are  due  on  or  before 
July  21,  1987. 

ADDRESS:  Send  comments  to  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service  (AMS),  United  States 
Department  of  Agriculture  (USDA), 
Room  502  Annex  Building,  Washington 
DC  20250.  Comments  will  be  available 
for  public  inspection  at  this  location 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT. 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone:  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  the  Official  Standard  Grades 
for  Flue-Cured  Tobacco,  U.S.  Types  11- 
14  and  Foreign  Type  92,  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  Act  of  1935,  as  amended  (49 
Stat.  731;  7  U.S.C.  511  et  seq.). 


The  current  standards  for  flue-cured 
tobacco  define  "nested"  as  any  lot  of 
tobacco  that  has  been  loaded,  packed, 
or  arranged  to  conceal  tobacco  of 
inferior  grade,  quality,  or  condition 
which  cannot  be  readily  detected  upon 
inspection.  Various  segments  of  the 
tobacco  industry  have  suggested  that 
the  current  definition  should  be  revised 
to  make  it  clear  that  lots  of  tobacco  that 
have  been  layered  with  distinctly 
different  grades,  qualities,  or  conditions 
will  be  regarded  as  nested  if  the 
arrangement  in  effect  conceals  inferior 
tobacco.  For  the  purpose  of  clarity,  this 
proposal  would  revise  the  definition  of 
nested  to  include  specifically  any  lot  of 
tobacco  consisting  of  distinctly  different 
grades,  qualities  or  conditions  which  is 
arranged  so  that  the  layers  in  the  bottom 
portion  are  distinctly  inferior  in  grade  to 
the  tobacco  in  the  top  portion. 

Marketing  experience  in  flue-cured 
tobacco  has  revealed  that  producers  are 
no  longer  sorting  wrapper  tobacco  out  of 
choice  lots  of  Cutters  and  Leaf  grades. 
The  time  and  cost  associated  with 
sorting  lots  of  wrapper  tobacco 
apparently  do  not  justify  the  return.  This 
proposal  would  delete  the  wrapper 
group  which  contains  the  grades  AlL — 
Choice  Quality  Lemon  Wrappers  and 
AlF — Choice  Quality  Orange  Wrappers 
because  tobacco  characteristic  of  these 
grades  has  not  appeared  in  the 
marketplace  during  the  past  5  marketing 
seasons.  These  changes  would  be 
accomplished  by  removing  §  29.1161 
"Wrappers  (A  Group)",  which  describes 
the  group  and  the  grades  within  it;  by 
removing  the  reference  to  wrappers  in 
§  29.1026,  the  definition  of  group;  by 
removing  the  feferences  to  wrappers  in 
§  29.1181,  the  summary  of  standard 
grades;  and  by  removing  the  reference  to 
wrappers  in  §  29.1225.  the  key  to 
standard  grademarks. 

These  proposed  rules  have  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  have  been 
determined  to  be  "nonmajor"  because 
they  do  not  meet  any  of  the  criteria 
established  for  major  rules  under  the 
Executive  Order.  Initial  review  of  the 
regulations  contained  in  7  CFR  Part  29 
for  need,  currentness,  clarity  and 
effectiveness  has  been  completed. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  full 


consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business  of  this  proposed  rule.  The 
proposed  changes  are  minor  and 
technical  in  nature  and  would  not  have 
any  adverse  effects.  A  number  of  firms 
which  are  affected  by  these  proposed 
regulations  do  not  meet  the  definition  of 
small  business  either  because  of  their 
individual  size  or  because  of  their 
dominant  position  in  one  or  more 
marketing  areas.  The  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  these  actions  will  have 
no  significant  economic  impact  upon 
any  entity,  small  or  large,  and  will  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace. 

It  has  determined  that  there  is  good 
cause  to  provide  interested  persons 
fewer  than  30  days  to  comment  on  this 
proposal.  A  shorter  comment  period  is 
necessary  to  provide  sufficient  lead  time 
to  train  inspection  personnel  on  any 
revisions  in  the  grade  standards  and  to 
allow  the  Commodity  Credit 
Corporation  to  establish  and  announce 
the  fiue-cured  price  supports  by  grade 
prior  to  the  opening  of  the  1987 
marketing  season.  Therefore,  a  15-day 
comment  period  will  be  provided  on  this 
proposal. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  them  with  the 
Director,  Tobacco  Division.  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250  not 
later  than  July  21, 1987. 

Lists  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Tobacco 

It  is  proposed  that  the  regulations  at  7 
CFR  Part  29,  Subpart  C,  be  amended  as 
follows: 

PART  29— TOBACCO  INSPECTION 

1.  The  authority  citation  for  §§  29.1001 
to  29.1225  continues  to  read  as  follows: 

Authority:  Sections  29.1001  to  29.1225  ar« 
issued  under  sec.  14,  49  Stat.  734,  as  amended 
(7  U.S.C.  511m);  sec.  213.  97  Stat.  1149  (7 
U.S.C.  511r). 

2.  Section  29.1026  is  revised  to  read  as 
follows: 
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§  29.1026    Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain 
characteristics  which  are  related  to 
stalk  position,  body,  or  the  general 
quality  of  the  tobacco.  Groups  in  Flue- 
cured,  U.S.  Types  11-14.  and  Foreign 
Type  92  are:  Leaf  (B).  Smoking  Leaf  (H). 
Cutters  (C).  Lugs  (X),  Primings  (!'), 
Mixed  (M),  Nondescript  (N),  and  Scrap 
(S). 

3.  Section  29.10.17  is  revised  to  read  as 
follows: 

§  29.1037    Nested. 

Any  lot  of  Types  11-14  tobacco  which 
has  been  loaded,  packed  or  arranged  to 
conceal  tobacco  of  inferior  grade, 
quality  or  condition.  Nested  includes: 

(a)  Any  lot  of  tobacco  which  contains 
injured  or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged; 

(b)  Any  lot  of  tobacco  which  consists 
of  distinctly  different  grades,  qualities  or 
conditions  and  which  is  stacked  or 
arranged  with  the  same  kinds  tog(!ther 
so  that  the  tobacco  in  the  lower  portions 
of  the  lot  IS  distinctly  inferior  in  grade, 
quality  or  condition  from  the  tobacco  in 
the  top  portion  of  the  lot. 

§  29. 1 1 6 1     I  Removed  and  Reserved  j 

4.  Section  29.1161  is  removed  and 
reserved. 

§29.1181     lAmendedl 

5.  In  §  29.1181.  the  heading  and  text  of 
the  chart  headed  "2  Grades  of 
Wrappers"  are  removed. 

§29.1225    lAmendedl 

6.  In  §  29.122.5,  under  the  heading 
"Groups",  the  text  "A-Wrappers"  is 
removed. 

Dated  June  3<).  19«7. 
William  T.  Manley. 

Deputy  AJministnitor.  Murhrtins  Pn>f;rvms. 
|FR  Doc.  87-l.'>2f)6  Filed  7-2-87.  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  87-NM-69-ADI 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  UOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  757  series 
airplanes,  which  would  require 
modification  of  the  hydraulic  system  for 
the  power  transfer  unit  by  the  addition 
of  two  check  valves  and  associated 
tubing.  This  proposal  is  prompted  by 
reports  of  the  power  transfer  unit 
shutting  down  during  automatic 
operation  due  to  low  fluid  level.  This 
condition,  if  not  corrected,  could  lead  to 
the  inability  to  extend  the  landing  gear. 

DATE:  Comments  must  be  received  no 
later  than  August  21, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
f.t)-AD,  17900  Pacific  Highway  South,  C-. 
6H966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
F.-\A,  Northwest  Mountain  Region,  17900 
P.icific  Highway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  McCracken,  System  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1947.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
C;-()8966,  Seattle,  Washington  98168. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  da'e  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  F^roposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
nport  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  OfTice  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-69-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98188. 

Discussion 

Two  operators  have  reported  five 
incidents  of  the  power  transfer  unit 
(in"U)  actuating  after  loss  of  one 
hydraulic  system,  and  then  shutting 
down  when  the  flaps  or  main  landing 
gear  extension  were  selected. 
Investigation  has  revealed  that  the 
hydraulic  flow  supply  characteristics 
within  the  left  reservoir,  when 
depressurized  and  at  a  low  fluid  level, 
are  such  that  fluid  gets  trapped  above 
the  anti-foam  screen,  preventing  it  from 
reaching  the  PTU,  and  resulting  in  PTU 
shutdown.  If  the  low  fluid  level  occurs 
due  to  a  leak  in  the  left  hydraulic  system 
return  line,  and  the  PTU  shuts  down, 
neither  the  normal  nor  the  alternate 
landing  gear  extension  system  will 
function,  which  could  result  in  a  wheels- 
up  landing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-29A0035, 
dated  June  4, 1987,  which  describes 
modification  of  the  PTU  tubing  by 
i;dding  two  check  valves  which  allow  a 
direct  return  flow  to  the  PTU,  bypassing 
the  reservoir  during  high  demand/low 
fluid  quantity  conditions. 

Since  this  condition  is  likely  lo  exist 
or  develop  on  other  airplanes  of  this 
s.ime  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
PrU  hydraulic  tubing  in  accordance 
with  the  service  bulletin  previously 
mentioned 

It  is  estimated  that  81  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  19 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
l.ibor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $61,560. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  (Procedures  (44 
FR  11034);  February  26,  1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Boeing  Model  757 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows. 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13    (Amended! 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  lo  Model  757  series  airplanes, 
line  position  0002  through  0138, 
certificated  in  any  category.  Compliance 
required  within  the  next  six  months  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  shutdown  of  the  power  transfer 
unit  and  inability  to  extend  the  landing  gear, 
accomplish  the  following: 

A.  Modify  the  hydraulic  system  in 
accordance  with  Boeing  Service  Bulletin  757- 
29A0035.  dated  June  4, 1987,  or  later  FAA- 
approved  revision. 

B  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
lie  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 


Issued  in  Seattle,  Washington,  on  June  24, 
1987, 
Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-15132  Filed  7-2-87;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  87-NM-55-AD] 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Company  Models 
TSCP  700-4B  and  TSCP  700-5 
Auxiliary  Power  Units 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Garrett  Models  TSCP  700-4B  and 
TSCP  700-5  Auxiliary  Power  Units 
(APU),  which  would  require  an  increase 
in  the  tie  rod  stretch.  This  proposal  is 
prompted  by  a  report  of  an  APU 
compressor  tie  rod  separation,  following 
a  first  stage  compressor  disk  rim 
separation,  that  resulted  in  an 
uncontained  release  of  rotor 
components.  This  condition,  if  not 
corrected,  could  lead  to  additional 
uncontained  APU  rotor  failures  and  the 
potential  for  compartment  fires. 
DATES:  Comments  must  be  received  no 
later  than  August  21, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
55-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168,  The 
applicable  service  information  may  be 
obtained  from  Garrett  Airline  Service 
Division,  A  Division  of  the  Garrett 
Corporation.  P.O.  Box  29003,  Phoenix, 
Arizona  85038.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  McKinnon,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  514- 
6327. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-55-AD.  17900  Pacific 
Highway  South.  C-68966,  Seatde, 
Washington  98168. 

Discussion 

One  operator  reported  an  incident  of 
an  APU  compressor  tie  rod  separation 
on  a  Garrett  Model  TSCP  700-5  APU,  as 
a  result  of  a  first  stage  compressor  disk 
multiple  segment  rim  separation.  The  tie 
rod  separation  allowed  release  of  the 
low  pressure  compressor  rotor 
components.  The  APU  was  operating  at 
100%  rpm  for  main  engine  start.  The 
failure  was  attributed  to  curvic 
unstacking  and  subsequent  tie  rod 
separation  due  to  extreme  unbalance 
conditions,  caused  by  a  multiple 
segment  rim  separation.  This  condition, 
if  not  corrected,  could  result  in  the 
released  rotor  components  cutting  fuel 
lines  and  starting  a  compartment  fire. 

The  FAA  has  reviewed  and  approved 
Garrett  Turbine  Engine  Company  Alert 
Service  Bulletin  TSCP  700-49-A5666. 
Revision  2,  dated  April  10, 1987,  which 
describes  procedures  to  increase  the 
rotating  group  (compressor  and  turbine) 
preload  by  increasing  the  tie  rod  stretch 
This  action  will  minimize  the  potential 
for  uncontained  failures  in  the  event  of 
disk  rim  separation. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  APU's  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  accomplishing  the  tie  rod 
stretch  in  accordance  with  the  service 
bulletin  previously  mentioned. 
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It  is  estimated  that  229  units  installed 
in  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  3  manhoun  per  unit  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $27,480. 
This  cost  would  be  reimbursed  by  the 
manufacturer. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Felxibilty  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
bi'ca'ise  of  the  minimal  cost  of 
compliance  per  airplane  ($120).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
tlie  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— {AMENDED) 

Accordingly,  pursuant  to  the  authority 
(iflegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  ;354(h).  1421  and  1423; 
4H  use.  106(r)  (Revised  Piib.  L  97-449, 
)  muary  12.  1983);  and  14  CFR  11.89. 

§39.13    (AMENDED) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Garrett  Turtjtn*  Enpne  Company:  Applies  to 
Garrett  Model  TSCP  70&-4B  Auxiliary 
Power  Units  (APU),  prior  to  •erifll 
number  P-e0670;  and  Model  TSCP  700-5 
APU'«.  pnor  to  serial  numt)er  P-a0441.  as 
installed  in  McDonnell  Douglas  DC-10 
and  Airbus  Industries  A300  series 
airplanes,  certificated  in  any  cafejjory. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  compressor  tie  rod  separation 
m  the  event  of  disk  nm  separation, 
accomplish  the  following: 

A.  Relieve  the  tie  rod  stretch  and  rcslrelch 
the  tie  rods  in  acccordance  with  the 
Accomplishment  Instructions  of  Garrett  Alert 
Service  Bulletin  TSCP  7(K)-4»-A5aa6. 
Revision  2.  dated  April  10.  1987.  or  later  FAA- 
approved  revisions,  in  accordance  with  the 
following  schedule: 


1.  If  the  first  stage  low  pressure  compressor 
disk  has  accumulated  more  than  6.000  cycles 
and  the  Ni  speed  has  been  allowed  to  run 
above  91%.  the  tie  rod  stretch  must  be 
accomplished  in  accordance  with  the 
Accomplishment  Instructions,  Figure  1,  of  the 
above  service  bulletin. 

2.  If  the  first  stage  low  pressure  compressor 
disk  has  accumulated  more  than  8,(X)0  cycles, 
but  the  Ni  speed  has  been  limited  to  91% 
maximum,  the  tie  rod  restretch  must  be 
accomplished  within  3.000  cycles  after  the 
effective  date  of  this  AD.  but  not  to  exceed 
the  disk  life  hmit  of  12.750  cycles. 

3.  If  the  first  stage  low  pressure  compressor 
disk  has  accumulated  6J000  cycles  or  less  and 
the  Ni  speed  has  been  allowed  to  go  above 
91%,  the  tie  rod  restretch  must  be 
accomplished  prior  to  the  accumulation  of 
8.000  cycles. 

4.  If  the  first  stage  low  pressure  compressor 
disk  has  accumulated  6.000  cycles  or  less,  but 
the  Ni  speed  has  been  limited  to  91% 
maximum,  the  tie  rod  restretch  must  be 
arcomplished  prior  to  the  accumulatiun  of 
9.IXX)  cycles  total  disk  time. 

B  Alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
o[M'ratp  airplanes  to  a  base  in  order  to 
c. imply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Garrett  Airline  Service 
Division,  A  Division  of  the  Garrett 
Corporation.  P.O.  Box  29003,  Phoenix, 
Arizona  85038.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacinc  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle.  Washington,  on  lune  24. 
1487. 
Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Rf^ion 
ire  Doc.  87-15130  Filed  7-2-87;  8  45  am) 
BnjJNQ  COOC  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  87-NM-47-ADI 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Company  Model  GTCP 
85  Series  AuxHIary  Power  Units 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Garrett  Model  GTCP  85  series 


Auxiliary  Power  Units  (APU)  that  utilize 
one-piece  cast  turbine  engine  wheels. 
The  proposed  AD  would  require  the 
installation  of  an  augmentation 
containment  ring.  This  proposal  is 
prompted  by  reports  that  turbine  wheels 
have  separated,  resulting  in  containment 
shroud  fracture  and  subsequent 
penetration  of  the  cocoon.  This 
condition,  if  not  corrected,  could  lead  to 
additional  uncontained  turbine  wheel 
separations  and  compartment  fires. 

DATE:  Comments  must  be  received  no 

laterthan  August  21, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
47-AD,  17900  Pacific  Highway  South,  C- 
689fi6,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Garrett  Airline  Services 
Division,  A  Division  of  the  Garrett 
Corporation,  P.O.  Box  29003.  Phoenix. 
Arizona  85038.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  McKinnon.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L.  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  OfHce. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  514- 
6327. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-47-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168, 

Discussion 

The  FAA  has  recently  received 
several  reports  of  turbine  wheel 
separation.  In  at  least  two  cases,  the 
turbine  shroud  was  broken  into  pieces 
and  shroud  fragments  either  pierced  or 
penetrated  the  cocoon.  In  one  failure,  a 
fuel  line  was  dented;  in  another  failure, 
the  landing  gear  door  was  dented. 

These  cases  have  occurred  on  APU's 
equipped  with  one-piece  cast  turbine 
wheels.  The  one-piece  cast  turbine 
wheels,  part  numbers  968095-X, 
36y4604-X  and  3606982-1,  have  been 
identified  as  those  that  are  susceptible 
to  failure.  This  condition,  if  not 
corrected,  could  lead  to  additional 
uncontained  turbine  wheel  separations 
and  potential  compartment  fires. 

The  FAA  has  reviewed  and  approved 
Garrett  Turbine  Engine  Company 
Service  Bulletin  GTCP  85--49-5689,  dated 
April  3, 1987,  which  describes 
procedures  for  installing  an 
augmentation  containment  ring  to  assist 
in  containment  of  the  turbine  wheel  in 
the  event  of  a  turbine  wheel  separation. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
v\hic;h  would  require  installing  the 
acgmcnlalion  containment  ring  in 
accordance  with  the  service  bulletin 
previously  mention. 

It  is  estimated  that  3,500  APU's 
in.stalled  In  airplanes  of  U.S.  registry 
would  lie  affected  by  this  AD,  that  it 
would  take  approximately  one  manhour 
per  unit  during  a  normal  shop  visit  when 
repiir  necessitates  access  to  the 
affected  area,  and  that  the  average  labor 
coyt  would  be  S40  per  manhour.  The  cost 
of  parts  is  S245  per  ring.  Based  on  these 
fi;;iires,  the  total  estimated  cost  to  U.S. 
operators  would  be  $997, 5tK). 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  [2]  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
R'\t;  .'..itury  Policies  and  Procedures  (44 
FK  :y'34;  February  26.  1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Reyulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
ha\  e  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  few,  if  any,  airplanes  equipped 
with  Garrett  Model  GTCP  85  APU's  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive 

Garrett  Turbine  Engine  Company:  Applies  to 
Garrett  Model  GTCP  85  series  Auxiliary 
Power  Units  equipped  with  one-piece 
cast  turbine  wheels.  Part  Nos.  968095-X. 
3604604-X  and  3606982-1.  Compliance 
required  within  18  months  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
To  prevent  turbine  wheel  separation  and 

resulting  containment  shroud  fragmentation, 

accomplish  the  following: 

A.  Install  the  augmentation  containment 
rinj?.  part  number  3612249-1,  in  Garrett  Model 
GTCP  85  series  auxiliary  power  units  in 
accordance  with  the  accomplishment 
instructions  of  Garrett  Service  Bulletin  GTCP 
85-^9-5689,  dated  April  3.  1987,  or  later 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

B.  An  alternate  means  of  compliance  with 
this  AD  which  provides  an  acceptable  level 
of  safety  may  be  used  when  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  to  comply  with 
the  requirements  of  this  D. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Garrett  Airline  Services 
Division,  A  Division  of  the  Garrett 
Corporation,  P.O.  Box  29003,  Phoenix. 
Arizona  85038.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 


C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  the  airplane  to  a  base  to  comply  with 
the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Garrett  Airline  Services 
Division.  A  Division  of  the  Garrett 
Corporation.  P.O.  Box  29003.  Phoenix, 
Arizona  85038.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle.  Washington,  on  June  24, 
1987. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-15131  Filed  7-2-87;  8:45  am] 
BILUNO  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  87-NM-56-AD] 

Airworttiiness  Directives;  Boeing 
Model  747  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  require  testing 
of  the  leading  edge  pneumatic  ducts,  and 
repair  or  replacement,  as  necessary. 
This  proposal  is  prompted  by  reports  of 
cracked  or  ruptured  ducts  which  have 
resulted  in  damage  to  wing  panels  and 
electrical  wiring,  accompanied  by 
erratic  and  erroneous  cockpit 
indications.This  condition,  inot 
corrected,  could  lead  to  damage  to  the 
wing  leading  edge,  or  improper  pilot 
action  in  response  to  misleading  cockpit 
indications. 

DATES:  Comments  must  be  received  no 

later  than  August  21,  1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  .Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  .No.  87-NM- 
56-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  he 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.Box  3707 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 


f"vi  *r\r\n 
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FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Ortification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATIOM  CONTACT. 
Mr  Robert  C.  McCracken,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1947.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
B8966,  Seattle,  Washington  98168. 
SUPPLEMENTARV  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  bie  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
iibuve  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
{ iintained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
c  omments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  f(jr 
examiniition  by  iiilerestL'd  persons.  A 
report  summarizing  each  FAA/pwblic 
( iinlact  coriccrrifd  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
r<oticc  of  I'njpost'd  Rulemaking  (NPRM) 
by  submitting  a  recjuest  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
,'\tli!nfion:  Airworthiness  Rules  Docket 
No  87-NM-56-AD,  17900  Pacific 
Highway  South,  C-6H966.  Seattle. 
Washington  981f>a. 

Discussion 

There  h.ive  been  nutiu'rous  reports  of 
cracking  and  rupturing  of  the  leading 
edge  pneumatic  ducts  on  Boeing  Model 
747  airplanes.  Failures  of  the  ducts  have 
resuiti'd  in  d.image  to  or  loss  of  leading 
edge  panels.  Winng  and  engine  control 
caiilrs  adjacent  to  the  ducts  have  been 
d, imaged,  with  wire  bundles  cut  and 
cables  and  pulleys  damaged.  This 
d. image  has  led  to  misleading  cockpit 
indications  and  improper  pilot  action. 
These  failure?  have  also  resulted  in 
diversions  to  alternate  airports  and 
unscheduled  landings.  In  one  case,  the 
diversion  was  to  a  distant  airport  to 
avoid  icing  conditions,  as  the  wing 
thermal  anti-ice  systems  do  not  function 


with  the  supply  ducts  leaking  or 
ruptured. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  letter  747-SL-36-30-G. 
dated  May  5, 1987,  which  describes 
procedures  for  hydrostatic  proof 
pressure  testing  of  the  wing  leading  edge 
duct,  and  repair,  modification,  or 
replacement,  if  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  a  one-time 
inspection  of  wing  leading  edge  ducts, 
and  repair  or  replacement,  as  necessary, 
in  accordance  with  the  service  letter 
previously  mentioned. 

It  is  estimated  that  172  airplanes  of 
US.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
100  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  $688,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28.  1979):  and  it  is 
lurthiT  certified  under  the  critena  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
liave  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any,  Boeing  Model  747 
.iirplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
(ielegiiled  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  II  SC.  i;i54(,il,  14 JI  and  142J. 
49  U.S.C.  ibfilKJ  {Revised  PuL)  L  97^49, 
January  12,  1983);  and  14  CKR  11.89. 

§39.13    (Amendadl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Bueinj;:  Applu's  to  Model  747  gerips  .iirpl.ines, 
pnor  to  line  position  574,  certifii-iitfd  in 
any  category.  Compliance  required  as 


indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  wing  leading  edge 
ducts,  accomplish  the  foliowmg: 

A  Within  the  next  6.000  houi»  time-in- 
ser\'ice  after  the  effective  date  of  this  AD. 
perform  a  onetime  wing  leading  edge  duct 
hydrostatic  proof  pressure  test  in  accordance 
with  Boeing  Senrice  Letter  747-SU36-30-G. 
dated  May  5.  1987.  or  later  FAA-approved 
revision,  and  replace  or  repair,  in  accordance 
with  the  Boeing  Overhaul  Manual,  any  duct 
which  fails  during  the  lest. 

B.  Prior  to  installation  on  an  airplane. 
verify  that  any  leading  edge  duct  is  le«ted  in 
accordance  with  Boeing  Service  Letter  747- 
SL-36-30-C,  dated  May  5,  1987,  or  production 
equivalent. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

U.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for 
accomplishment  of  the  rework  required  by 
this  AU. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issufd  m  Sf.iltlc.  WdshiRKton.  on  lune  23. 
l'W7 

Frederick  M.  Isaac, 

Aitinji  Dj/f'Clur.  XLirlhwesl  Mountain  Rfgion. 
|FR  Doc  87-15134  Filed  7-2-87,  8  45  am| 
BILLING  coot  OIO-IJ-M 

14  CFR  Part  71 

I  Alr»p8C«  Docfcet  No.  87-AGL-1 1 1 

Proposed  Alteration  to  Control  Zone, 
Muncle,  IN 

agency:  Federal  Aviation 

Administration  (FA.-\),  COT. 

ACTION:  .Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  alter 
the  Muncie,  IN.  control  zone  by 
removing  Reese  Airport,  Muncie,  IN, 
from  the  control  zone  area  and 
accommodating  existing  instrument 
approach  procedures  to  the  airport. 

The  intended  effect  of  this  action  is  to 
eliminate  the  southeast  extension  of  the 
control  zone  to  permit  traffic  pattern 
operations  at  Reese  Airport  to  be 
conducted  clear  of  the  control  zone  area. 


DATES:  Comments  must  be  received  on 
or  before  August  5, 1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Fedetal 
Aviation  Administration,  Regional 
Counsel,  ACL-7.  Attn:  Rules  Docket  No. 
87-ACL-tl,  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Air  TrafEc  Division, 
Airspace  Branch,  AGLr^aO.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPtfMENTARY  INFORMATION:  As 
currently  described  the  present  Muncie 
control  zone  encompasses  Reese 
Airport.  By  adding  a  step  down  fix  to 
the  VOR  RWY  32  Standard  Instrument 
Approach  Procedure  (SIAP)  at  Delaware 
County-Johnson  Field  Airport  we  can 
eliminate  the  southeast  extension  to  the 
control  zone  which  eliminates  Reese 
Airport  from  the  area.  This  control  zone 
modification  will  permit  traffic  pattern 
operations  at  Reese  Airport  to  be 
conducted  outside  the  control  zone. 
This,  in  turn,  would  eliminate 
requirements  for  Muncie  Air  Traffic 
Control  Tower  to  approve  traffic  pattern 
operations  when  the  control  zone  is  IFR 
with  visibility  between  one  (1)  and  three 
(3)  miles,  and  would  allow  operations 
based  on  weather  requirements  of 
uncontrolled  airspace  below  700  feet 
above  ground  level. 

Aeronautical  maps  and  charts  will 
refiect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunente  to 
Airspace  Docket  No.  87-AGL-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  achon  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  hght  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
FAA.  Great  Lakes  Region,  Office  of 
Regional  Counsel  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  tfie  docket 

Avallabillly  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center  APA-430.  800 
Independece  Avenue,  SW.,  Washington, 
DC  20591.  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  modify  the  designated  control 
zone  near  Muncie.  IN. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  ordy  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore-{l)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulator 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 


that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibdity  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authoritj-  49  U.S.C.  1348(a),  1354<a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69 

{71.171    [Amenedad] 

2.  Section  71.171  is  amended  as 
follows; 

Muncie,  IN  |Ain«ided| 

Within  a  5-mile  radius  of  Delaware 
County-lohnson  Field  (lat.  40"143rN.  long. 
85°23'47'W):  within  3  miles  each  side  of  the 
Muncie  VOR/DME  014  radial,  extending  from 
the  5-mile  radius  zone  to  8.5  miles  north  of 
the  VOR/DME;  and  within  3  miles  each  side 
of  the  Muncie  VOR/DME  321  radial, 
extending  from  the  5-mile  radius  zone  to  8.5 
miles  northwest  of  the  VOR/DME.  This 
control  zone  is  effective  dunng  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  of  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

Issued  in  Des  Plaines,  Illinois,  on  )une  22. 
1987. 

Teddy  W.  Burchman, 
Manager.  Air  Traffic  Division. 
[FR  Doc.  87-15139  Filed  7-2-87;  &45  am] 
BILUMG  COOC  4»10-1»-« 


14  CFR  Part  75 

[Airspace  Docket  No.  87-AWA-4] 

Proposed  Alteration  of  Jet  Routes; 
Expanded  East  Coast  Plan,  Phase  II 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAMY:  This  notice  proposes  to  alter 
the  descriptions  of  seven  jet  routes 
located  in  the  vicinity  of  New  York. 
These  routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  New  England,  Great  Lakes 


UM  I 
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and  the  Southern  Regions.  This  proposal 
is  Phase  II  of  the  Expanded  East  Coast 
Plan  (EECP);  Phase  I  was  implemented 
February  12.  19fl7.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
would  reduce  en  route  and  terminal 
delays  in  the  Boston.  MA,  New  York. 
NY;  Miami,  FL;  Chicago,  IL;  and  Atlanta, 
GA;  arttas,  save  fuel  and  reduce 
controller  workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

date:  Comments  must  be  received  on  or 
before  August  3,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Eastern  Region,  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  87-AWA-4. 
Federal  Aviation  Administration.  ]VK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica.  NY  11430. 

The  official  docket  may  be  examint^d 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
500  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  8(X)  Independence 
Avenue  SW..  W.ishington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  VV.  Still.  Airspace  Branch  (A  TO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  8(K)  Independence 
Avenue  SW.,  Washington,  DC  2(^)91; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  about.  Commentcrs  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-4."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 


commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  I'roposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
l\ih\ic.  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considermg  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CHI  Part  75)  to 
alter  the  descriptions  of  let  Routes  [-68. 
1-75.  1-79.  1-94.  1-95.  1-106  and  J-IOS 
located  in  the  i^icinity  of  New  York. 
Currently,  east  coast  traffic  flows  are 
saturated  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposd  EF>CP  would 
provide  optimum  use  of  airspace  along 
the  heavily  traveled  coastal  corridors 
between  New  York  and  Florida  and 
reduce  departure/arrival  delays  in  the 
Boston,  MA;  Chicago.  lU  Atlanta.  CA; 
and  New  York  areas.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740(].6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VR  11034; 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 


that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  jet  routes. 
The  Proposed  Amendment 

PART  75— {AMENDED 1 

Accordingly,  pur.  uant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14CF'RPart75)as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Autliorily:  49  US  C.  1348(al,  1354(d).  1510: 
Executive  Oritcr  10854;  49  U  S  C.  106(j{) 
(Revised  Pub  L  97-449,  January  12. 1983);  14 
era  11  b9. 

$775,100    [Amended] 

2.  Section  75.100  is  amended  as 
follows; 

|-68  (Amended] 

By  removins  the  words  ';  Dunkirk; 
Hancock,  NY; '  and  substituting  the  words  ". 
From  Hancock,  NY;" 

|-75  I  Amended  I 

By  removing  the  words  "Westminster,  MD; 
Modena.  PA;"  and  8ut)9titutinR  thi!  words 
"INT  Gordon.svillf"  O40'T(O46  M)  and 
Modcna.  PA,  23n"|240°M)  radials:  Modcna;" 
and  by  rrmoving  the  words  "LNT  Carmel 
044'"  and  »ut)8titulm(?  the  words  "INT  Camel 
045T|(fe7M)" 

1-79  [Amended) 

By  removing  the  words  "Sea  Isle.  N|; 
Kennedy.  NY;  INT  Kennedy  080'  and 
Nanluckel,  MA.  255°  radials;  I.NT  Nantucket 
255'  and  Hyannis.  MA  205°  radiiils; 
Hyannis;"  and  suhstitiitinR  the  words  "INT 
Salisbury  018  T1026*M)  and  Kennedy.  NY, 
218°T(230"M1  radials;  Kennedy;  INT  Kennedy 
OHO  T(092°M|  and  Nantucket.  MA. 
254  T(269'M)  radials;  INT  Nantucket 
254°T)2fi9"Ml  and  Hyannis.  MA,  205-T(220°M) 
radials.  Hyannis;" 

)-94  |. Amended] 

By  removing  the  words  'All)any,  NY,  to 
Boston.  MA  "  and  substituting  the  words 
"INT  Buffalo  09rT|099'M)  and  Hancock,  NY, 
302°T(313M|  radials;  INT  Hancock 
3n2°T|313'M)  and  Delancey,  NY, 
292°T|303°M)  radials;  to  Delancey." 

J-95  (.Amended) 

By  removing  the  words  "From  Kennedy, 
NY.  via  HuRuenot,  NY,"  and  subslituting  the 
words  "From  Deer  Park,  NY;  INT  Deer  Park 
308'T1320°M)  and  Binghamton.  NY, 
119  T|129  M)  radials;  Binghamton;  ' 


1-106  (Amended] 

By  removing  the  words  "Sparta.  NJ;  to 
Kennedy,  NY,"  and  substituting  the  words 
"Wllkes-Barre.  PA;  Stillwater,  NJ:  to 
LaCuardia,  NY." 

1-109  (Revised] 

From  WilmiugtoiL,  NC;  Flat  Rock.  VA; 
Linden.  VA  to  Buffalo,  NY. 

Issued  in  Washington.  DC.  on  June  25, 1987. 
Shelomo  Wugaltsr. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|KR  Doc.  87-15135  Filed  7-2-87;  8;45  am] 

BIUJMC  CODE  «10-1S-M 


14  CFR  Part  75 

I  Airspace  Docket  No.  87-AWA-31 

Proposed  Alteration  of  Jet  Routes; 
Expanded  East  Coast  Plan;  Phase  II 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  nine  jet  routes 
located  in  the  vicinity  of  New  York. 
These  routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  New  England,  Great  Lakes 
and  the  Southern  Regions.  This  proposal 
is  Phase  11  of  the  Expanded  East  Coast 
Plan  (EECP);  Phase  I  was  implemented 
February  12. 1387.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
would  reduce  en  route  and  terminal 
delays  in  the  Boston.  MA;  New  York. 
NY;  Miami.  FL;  Chicago.  IL;  and  Atlanta. 
GA;  areas,  save  fuel  and  reduce 
controller  workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATES:  Comments  must  be  received  on 
or  before  August  3,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA-3, 
Federal  Aviation  Administration,  [FK 
International  Airport,  The  Fitzgerald 
Federal  Building.  Jamaica,  NY  11430, 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 


240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington  DC  20591; 
telephone;  (202)  267-9250. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  tha;  p.ovide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  hel^  ful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-3."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention;  Public  Inquiry 
Center,  APA-23Q.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  CTrcula?  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75]  to 


alter  the  descriptions  of  Jet  Routes  J-37, 
J-tO.  J-^2,  1-48,  1-51,  1-55,  J-aO,  J-62  and 
J-64  located  in  the  vicinity  of  New  York. 
Currently,  east  coast  traffic  flows  are 
saturated  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/amval 
delays  in  the  Boston.  MA;  Chicago,  IL; 
Atlanta,  GA;  and  New  York  areas. 

Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1 )  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
The  Proposed  Amendment 

PART  75— [AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a].  1510; 
Executive  Order  10854:  49  U.S.C  1061g) 
(Revised  Pub  L.  97-449.  )anuary  12,  1983):  14 
CFR  11  69. 

§75.100    [Amended! 

2.  Section  75.100  is  amended  as 

follows: 

(-37  (.Amended) 

By  removing  the  words  "Kenton,  DE,  Coyle, 
NJ:  Kennedy,  NY;"  and  substitutmg  the  words 
•Brooke.  VA,  INT  Brooke  067''T(076'M)  and 
Coyle.  N).  226'T(236'M)  radials:  to  Coyle. 
From  Kennedy.  NY;  Kingston.  NY;" 


UM  I 


\^h\\■. 
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1-40  lAmended] 

By  removing  the  words  "Richmond,  VA; 
I.MT  Richmond  ««*  and  Gordonsville.  VA, 
059"  radials:  INT  Gordonsville  059'  and 
DUPONT.  UF..  2J.1*  radials;  lo  Dupont."  and 
substituting  the  words  "to  Richmond,  VA." 

1^12  [Amended I 

By  removing  the  words  "Casanova,  VA; 
INT  Casanova  OSV  and  Westminster,  MD. 
08«r  radials;  INT  Westminster  080'  and 
Robbinsville,  N|.  239*  radials;  Robbinsville: 
INT  Robbinsville  073'  and  Hampton  223" 
radials;  lo  Hampton."  and  substituting  the 
words  "Montebt'llo.  VA;  Gordonsville,  VA; 
Nottingham,  ML);  INT  Nottingham 
06rT(071'M)  and  Woodstown.  Nj, 
225*T(235'M)  radials;  Woodstown; 
Robbinsville,  N|;  LaGuardia.  NY;  INT 
LaGuardia  043"T|0.'i5*M)  and  Hartford.  CT. 
236'T(249°M)  radials;  Hartford;  to  INT 
Hartford  075*T|i)«fl"M)  and  Providence.  RI, 
315T1329'M)  r,uli,ils.' 

|-48  I  Amended  I 

By  removing  the  words  "Carmel,  NY,  044* 
radials;"  and  substituting  the  words  "Carmel, 
NY.  045'T(0.')7"M)  radi.ils;  '  and  by  removing 
the  words  ",  to  1'ula.sk.i.  VA  "  and  substituting 
thf  words  ";  Munlebello,  VA.  to  Toccoa, 

(;a." 

J-51  (Amended] 

By  removing  the  words  'to  Flat  Rock."  and 
substituting  the  words  "Flat  Rock; 
Nottingham.  MU.  Dupont,  UK,  to  Yardley, 

NI" 

1-55  [Amended! 

By  removing  the  words  "Raleigh-Durham, 
Flat  Rock,  VA,  INT  of  the  Flat  Rock  025"  and 
the  Gordonsville.  VA.  059*  r-idials;  INT  of  the 
Gordonsville  0,V)"  and  Sea  Isle.  Nj,  2.53' 
radials;  Sea  Isle,  INT  Sea  Isle  0.SO"  and 
H.impton,  NY,  2.;.)"  radials;  Hampton;"  and 
substituting  the  words  "Raleigh-Durham;  INT 
R.ileigh-Durham  0.i5"T(039*M)  and  Hopewell, 
V.\.  231°T|2.37"M)  radials;  Hopewell;  to  INT 
Hopewell  030"T(n:iO"M)  and  Nottingham.  MD. 
174*T(184*M)  radi.ils.  From  Sea  Isle.  N]." 

|-60  [Amended] 

By  removing  the  words  "INT  Philipsburg 
1(K)*  and  Robbinsville.  Nj.  293*  radials;"  and 
substituting  the  words  "F,ast  Texas,  PA;" 

|-62  [Amended] 

By  removing  the  words  "From  Kennedy, 
NY,  via  the  IN  I'  of  Kennedy  0«0'  and  the 
N.intucket,  MA.  255*  radials;  Nantucket;"  and 
substituting  the  words  "From  Robbinsville, 
N|.  Nantucket,  MA," 

|-C4  [Amended] 

By  removing  the  words  "to  Robbinsville, 
Nj.  ■  and  substituting  the  words  "Ravine,  PA; 
lo  Robbinsville,  N]. ' 

Issued  in  Washington.  DC  on  June  24,  1987. 
Shelomo  Wugalter. 
Acting  MiiiWi^fr.  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  87-1513fl  Filed  7-2-87;  8:45  am] 
WLLINO  COOC  4910-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  87-AWA-21 

Proposed  Alteration  of  Jet  Routes; 
Expanded  East  Coast  Plan.  Ptiase  II 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  eight  jet  routes 
located  in  the  vicinity  of  New  York. 
These  routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  New  England,  Great  Lakes 
and  the  Southern  Regions.  This  proposal 
is  Phase  II  of  the  Expanded  East  Coast 
F'lan  (EECP);  Phase  I  was  implemented 
February  12. 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
would  reduce  en  route  and  terminal 
delays  in  the  Boston,  MA;  New  York. 
NY;  Miami,  FU  Chicago.  lU  and  Atlanta. 
GA.  areas,  save  fuel  and  reduce 
controller  workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

dates:  Comments  must  be  received  on 
or  before  August  3, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention;  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA-2, 
Federal  Aviation  Administration,  [FK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5XXi  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
ex.^mined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone;  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciTically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  87- 
AWA-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  m  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFT?  Part  75)  to 
alter  the  descriptions  of  jet  Routes  1-6, 
|_a,  J_i4.  1-22,  1-24,  1-30,  1-34  and  J-36 
located  in  the  vicinity  of  New  York. 
Currently,  east  coast  traffic  fiows  are 
saturated  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
d.iily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston.  MA;  Chicago,  lU 
Atlanta,  GA:  and  New  York  areas. 


BEST  COPY  AVAILABLE 
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Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
The  Proposed  Amendment 

PART  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12.  1983);  14 
CFR  11.69. 

§75.100    [Amended) 

2.  Section  75.100  is  amended  as 
follows: 

|-6    (Amended) 

By  removing  the  words  "Shawnee,  VA; 
Westminster,  MD;  INT  of  Westminster  080° 
and  Robbinsville.  N).  239°  radials;  to 
Robbinsville,"  and  substituting  the  words 
"l.NT  Charleston  076"T|079°M)  and 
Miirtinsburg.  WV,  243°T(250'M)  radials; 
Miirtinsburj^;  to  Lancaster,  PA." 

|-S     |Amended| 

By  removing  the  words  "Casanova,  VA; 
INT  Casanova  051°  and  Westminster,  MD. 
(WO   radials:  INT  Westminster  080'  and 
Robbinsville.  Nj.  239'  radials;  to 
Robbinsville."  and  substituting  the  words 
"INT  Charleston  08.'^T|()88  Ml  and  Casanova. 
\'.\.  2(i2'T(2f>8'Ml  radials.  to  Casanova." 

|-14     (Amended  I 

By  removing  the  words  "to  Kenton.  DE." 
and  substituting  the  words  "INT  Richmond 
M9'T(048  M)  and  Patuxent.  MD. 
2281(238  M)  radials,  to  Patuxent." 


)-22    I  Amended] 

By  removing  the  words  "to  Gordonsville. 
VA."  and  substituting  the  words  "to 
Montebello,  VA." 

|-24    (Amended] 

By  removing  the  words  ",  INT  Charleston 
101°  and  Richmond.  VA.  286°  radials;  to 
Richmond."  and  substituting  the  words  "; 
Montebello,  VA;  Flat  Rock,  VA;  to  Hopewell, 
VA." 

)-30    [Amended] 

By  removing  the  words  "to  Shawnee.  VA." 
and  substituting  the  words  "INT  Appleton 
111°T(113°M)  and  Kessel,  WV.  276°T(282°M) 
radials;  Kessel;  to  INT  Kessel  097°T(103°M) 
and  Armel,  VA,  292°T(3O0°M)  radials." 

1-34    (Amended] 

By  removing  the  words  "to  Marfinsburg, 
WV."  and  substituting  the  words  "INT 
Bellaire  133°T(137°M)  and  Kessel,  WV, 
276°T(282°M)  radials;  Kessel;  to  INT  Kessel 
O97°T(103°M)  and  Armel.  VA.  292°T(300°MJ 
radials." 

)-36     (Amended] 

By  removing  the  words  "to  Huguenot,  NY," 
and  substituting  the  words  "Lake  Henry.  PA; 
to  Sparta,  N], 

Isssued  in  Washington.  DC,  on  ]une  23, 
1987. 

Daniel ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  87-15137  Filed  7-2-87;  8:45  am] 
BHUNG  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-24667;  File  No.  S7-22-87] 

Voting  Rights  Listing  Standards; 
ProDosed  Disenfranchisement  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Extension  of  time  for  comment 

and  request  to  appear  at  public  hearing. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  announced 
today  that  if  has  extended  until  July  10, 
1987,  the  date  by  which  people 
interested  in  appearing  at  the 
Commission's  public  hearing  on  a 
proposed  rule  concerning  voting  rights 
listing  standards,  scheduled  for  July  22. 
1987.  should  contact  Jonathan  G.  Katz, 
Secretary  of  the  Commission,  and 
extended  until  August  5, 1987,  the  date 
by  which  comments  on  the  proposal,  set 
forth  in  Securities  Exchange  Act  Release 
No.  24623  (June  22,  1987).  52  FR  23665, 
must  be  submitted.  The  Commission  has 
received  a  request  that  the  time  period 
for  designation  of  witnesses  and  for 
comment  be  extended  and  believes  that 


an  extension  of  time  until  July  10  and 
August  5. 1987,  respectively,  will  be 
beneficial  because  it  will  result  in  the 
receipt  of  additional  useful  comments 
based  on  both  the  Release  and 
testimony  presented  at  the  hearings,  and 
will  permit  people  greater  opportunity  to 
submit  their  requests  to  appear. 

dates:  Requests  to  appear  at  the 
hearing  must  be  received  on  or  before 
July  10, 1987.  People  scheduled  to  appear 
must  submit  the  original  and  ten  copies 
of  their  written  testimony  by  July  15. 
1987  at  the  address  noted  below.  All 
other  written  comments  must  be 
received  on  or  before  August  5, 1987. 

ADDRESS:  Requests  to  appear  and 
comments  should  refer  to  File  No.  S7- 
22-87  and  be  submitted  in  triplicate  to 
Jonathan  G.  Katz.  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW,.  Washington,  DC  20549.  All 
comments  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room,  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  K.  Dry.  Attorney,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  Room  5032,  Stop 
5-1,  450  Fifth  Street  NW..  Washington, 
DC  20549.  at  202/272-2843. 

SUPPLEMENTARY  INFORMATION:  In 

Securities  Exchange  Act  Release  No. 
24623  ("Release")  the  Commission 
published  for  comment  Rule  19c-4  which 
would  add  to  the  rules  of  national 
securities  exchanges  ("exchanges")  and 
national  securities  associations 
("associations")  a  prohibition  on  an 
exchange  listing,  or  an  association 
authorizing  for  quotation  and/or 
transaction  reporting  on  an  automated 
inter-dealer  quotation  system,  the 
common  stock  or  equity  securities  of  an 
issuer  if,  on  or  after  May  15, 1987,  the 
issuer  issues  securities  or  takes  other 
corporate  action  that  would  have  the 
effect  of  nullifying,  restricting,  or 
disparately  reducing  the  voting  rights  of 
any  common  stock  of  existing 
shareholders. 

The  Commission  has  received  a 
request  that  the  time  periods  for 
designation  of  witnesses  for  the  public 
hearings  and  receipt  of  comments  be 
extended.'  In  view  of  this  request  and  in 
order  to  provide  an  opportunity  for 
commentators  to  address  issues  raised 
both  in  the  Release  and  at  the  public 
hearings,  and  to  permit  people  an 
additional  opportunity  to  submit  their 


'  Letter  from  Robert  D  Rosenbaum.  Arnold  & 
Porter,  Counsel  lo  the  Business  Roundlable.  lo 
loralfaan  G  Kdlz.  Secretary,  SEC,  dated  lune  26 
1987. 
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requests  to  appear  at  the  hearing,  the 
Commission  has  extended  the  date  to 
request  to  appear  until  July  10, 1987,  and 
the  comment  period  on  the  Release  until 
August  5,  1987.* 

By  the  Commission. 

Dated:  [uly  t.  19«7. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
|FR  Doc.  87-15341  Filed  7-l-«7;  3:29  pm] 
Bnxma  cooe  mio-oi-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  12 
[Docket  No.  RM«7- 19-003 1 

Electric  Utilities;  Classification  of 
Dams;  Correction 

liine  30.  1987. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Proposed  rule:  correction. 

SUMMARY:  On  [une  17, 1987.  the  Federal 
Energy  Regulatory  Commission  issued  a 
notice  of  proposed  rulemaking  (NOPR), 
52  PR  23557  ([une  23,  1987)  proposing  to 
amend  its  rules  governing  the  safety  of 
water  power  projects  and  project  works. 
This  notice  is  to  correct  an  item  in  the 
preamble  of  that  NOF'R. 
ADDRESS:  OfHce  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NF.., 
Washington,  DC  20428. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Roger  E.  Smith,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
(;eneral  Counsel,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20428,  (202) 
357-8530. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

The  Federal  Energy  Regulatory 
Commission  (Commission)  issued  a 
notice  of  proposed  rulemaking  in  Docket 
No.  RM87-19-000  on  June  17,  1987,  52  FR 
23557  (June  23,  1987).  The  Commission 
proposes  to  amend  its  rules  governing 
the  safety  of  water  power  projects  and 
project  works.  That  notice  incorrectly 
provided  an  effective  date  for  the 
proposed  rule  instead  of  a  date  by 
which  written  comments  must  be  filed 


with  the  Commission.  Therefore,  the 
published  effective  date,  appearing  on 
page  23557  in  the  June  23, 1987  issue  of 
the  Federal  Register,  is  deleted  and  the 
following  information  is  substituted: 

Date:  Written  comment*  on  this  proposed 
rule  must  be  filed  with  the  Cominission  by 
August  24,  1987. 
Kennetli  F.  Plumb, 
Si\:rt'tary. 
(FR  Doc.  87-15253  Filed  7-2-87:  8:45  amj 

BIUJMQ  COOE  •717-Ot-M 


•  People  icheduleH  lo  api)e«r  at  the  hearinRii  »lill 
will  be  requirrd  lo  sudmil  copies  of  their  wnllen 
teslimofiy  to  the  GoramiMKjn  by  |uly  15.  11*87.  ■■ 
noted  in  the  ongiiMl  Rt'leaM!.  IK  course,  thete 
persons  will  be  permitled  lo  •uIhiiiI  any  sddilional 
wnllen  commenis  hy  AuRusI  5.  1907. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Parts  353,  354  and  35S 

(Docket  No.  70503-7103) 

Procedtjres  for  Imposing  Sanctions  for 
Violations  of  an  Antidumping  or 
Countervailing  Duty  Protective  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  proposed  rulemaking 
and  request  for  public  comments. 

SUMMARY:  The  International  Trade 
Administration  proposes  to  establish 
procedures  for  imposing  sanctions 
against  an  individual,  firm,  or  other 
entity  for  breaching  an  administrative 
protective  order  issued  by  the 
Internaticmal  Trade  Administration 
(ITA)  as  a  condition  of  the  release  of 
proprietary  business  information  during 
an  antidumping  or  countcrv.iiling  duty 
proceeding. 

DATE:  Written  comments  will  be 
considered  if  received  not  later  than 
September  4,  1987. 

ADDRESS:  Send  comments  (10  copies)  to: 
WiUKim  D.  Hunter.  Acting  Deputy  Chief 
C(3uns('l  for  Import  Administration. 
Room  EJ-099.  Pennsylvania  Avenue  and 
14th  Street,  NW.,  Washington,  DC  20230. 
E.ich  person  submitting  a  comment 
should  include  his  or  her  name  and 
address,  and  give  reasons  for  any 
recommendation. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Hunter,  Acting  Deputy  Chief 

Counsel  for  Import  Administration,  (202) 

377-1411. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  S«?cretary  of  Commerce  is 
authorized  to  release  proprietary 
business  information  under  an 
administrative  protective  order  in  the 
course  of  an  antidumping  or 
countervailing  duty  investigation  or 
administrative  review.  19  U.S.C.  1677f. 
The  Si  cretary  is  further  authorized  to 


impose  sanctions  for  the  breach  of  a 
protective  order.  19  U.S.C.  1877f(c). 
Current  antidumping  and  countervailing 
duty  regulations  provide  that  a  person 
against  whom  sanctions  are  proposed 
"shall  be  afforded  a  reasonable 
opportunity  to  be  heard  before  the 
determination  is  made."  19  CFR 
353.30(e)(2)  and  355.20(e)(2). 

The  Department  considers  breach  of  a 
protective  order  to  be  extremely  serious 
and  to  warrant  the  agency's  closest 
attention. 

The  ability  to  protect  sensitive 
business  information  is  vital  to  the 
success  of  the  Department's 
administration  of  the  antidumping  and 
countervailing  duties  laws.  This 
proposal  recognizes  the  serious  nature 
of  the  subject,  including  the  need  to 
protect  fully  the  rights  of  accused 
parties. 

The  proposed  regulations  set  forth 
specific  procedures  for  investigating  an 
allegation  of  a  breach;  providing  notice 
to  and  obtaining  information  from  the 
party  apainst  whom  sanctions  are 
proposed:  conducting  a  hearing,  if 
requested;  making  an  initial  decision: 
and  making  a  final  decision. 

Major  Provisions 

The  proposed  regulations  include  the 
following  major  provisions; 

1.  Sanctions.  Section  354.3  provides 
that  sanctions  which  can  be  imposed 
include  barring  a  person  from 
representing  another  before  the 
Department  of  Commerce  for  up  to 
seven  years,  denying  the  person  access 
to  proprietary  information  for  up  to 
seven  years,  and  other  administrative 
sanctions,  such  as  striking  argument 
from  the  record  or  terminating  an 
investigation  or  administrative  review 
then  in  progress.  Sanctions  can  be  taken 
against  persons  who  violated  a 
protective  order  and  against  other 
persons,  specifically,  the  firm,  partner, 
associate,  employee,  employer,  or  client 
of  a  person  who  violated  a  protective 
order. 

2.  Investigation.  Section  354.5 
authorizes  a  Division  Director  in  the 
Office  of  Investigations  or  the  Office  of 
Compliance,  International  Trade 
Administration,  to  investigate  an  alleged 
breach  of  a  protective  order  and  to 
report  the  facts  to  the  Assistant 
Secretary  for  Trade  Administration. 
Persons  who  make  day-to-day  decisions 
under  the  antidumping  and 
countervailing  duty  laws  —  the  Deputy 
Assistant  Secretary  for  Import 
Administration  and  the  Office  Directors 
for  Investigations  and  Compliance  — 
would  not  be  involved. 


3.  Initiating  proceedings.  Section  354.6 
provides  that  the  Assistant  Secretary 
may  initiate  proceedings  if,  after 
reviewing  the  report  of  investigation,  the 
Assistant  Secretary  determines  that 
there  is  reasonable  cause  to  believe  a 
person  has  violated  a  protective  order 
and  that  sanctions  are  appropriate  for 
such  a  violation.  Proceedings  are 
initiated  when  the  Assistant  Secretary 
issues  a  charging  letter  which  proposes 
sanctions. 

4.  Charging  letter.  Section  354.7 
provides  that  a  person  against  whom 
sanctions  are  proposed  will  be  notified 
in  a  charging  letter  of  allegations, 
proposed  sanctions,  and  procedures  for 
challenging  imposition  of  sanctions.  The 
parties  may  settle  a  case  by  mutual 
agreement  after  issuance  of  a  charging 
letter. 

Consistent  with  state  bar  disciplinary 
proceedings,  the  person  whose 
information  is  alleged  to  have  been 
released  is  not  a  party  to  the 
proceedings.  The  interest  being 
vindicated  is  that  of  the  Department  in 
ensuring  that  its  rules  against 
unauthorized  disclosure  are  being 
followed. 

5.  Interim  sanctions.  Section  354.8 
provides  that  interim  sanctions  may  be 
imposed  by  a  presiding  official  if 
necessary  to  preserve  the  interests  of 
the  Department  or  others.  Notice  and  an 
opportunity  to  respond  must  be 
provided  to  a  party  against  whom 
interim  sanctions  are  porposed,  except 
for  emergency  interim  sanctions. 
Emergency  interim  sanctions  to  preserve 
the  status  quo  may  be  imposed  for  a  48 
hour  period.  Emergency  interim 
sanctions  are  similar  to  a  temporary 
restraining  order,  and  would  require 
proof  of  irreparable  harm. 

6.  Request  for  a  hearing.  Section  354.9 
provides  that  a  party  may  request  a 
hearing.  The  Department  can  request  a 
hearing  only  if  a  hearing  is  in  the 
interest  of  justice;  thus  the  Department 
may  not  request  a  hearing  simply  to 
change  the  identity  of  the  person  making 
the  initial  decision  under  section  354.14. 

7.  Discovery.  Section  354.10  sets  forth 
procedures  for  discovery.  Voluntary 
discovery  is  encouraged.  A  presiding 
official  may  order  discovery  but  must 
consider  the  necessity  to  protect 
proprietary  information  and  cannot 
order  the  release  of  information  if 
improper  dissemination  is  likely  to 
result. 

8.  Prehearing  conference.  Section 
354.11  directs  the  examiner  to  order  the 
parties  lo  meet  or  confer  prior  to  an 
administrative  hearing  to  discuss 
simplification  of  issues,  stipulations,  and 
settlements. 


9.  Hearing.  Section  354.12  sets  forth 
rules  concerning  hearings  where 
witnesses  present  testimony.  They  are 
to  be  held  in  Washington,  D.C..  unless 
extraordinary  circumstances  are 
present.  The  presiding  official  has  all 
authority  necessary  to  conduct  the 
hearing,  including  the  authority  to 
exclude  persons  or  seal  the  record  to 
protect  proprietary  information.  The 
presiding  official  may  join  two  or  more 
cases  involving  more  than  one  charged 
or  affected  party  or  may  consolidate  two 
or  more  cases  involving  alleged 
violations  of  more  than  one  protective 
order.  If  testimony  by  a  witness  and  the 
submission  of  real  evidence  is  not 
necessary  in  a  particular  case,  the 
presence  of  the  parties  or  their 
representatives  is  not  necessary  and 
submissions  may  be  through  mailing  or 
otherwise  as  the  presiding  official 
permits.  The  presiding  official  has 
authority  to  establish  procedures  to 
protect  proprietary  information  from 
improper  dissemination. 

10.  Proceeding  without  a  hearing. 
Section  354.13  sets  forth  rules  for  the 
Assistant  Secretary  to  collect 
information  from  charged  or  affected 
parties  if  no  party  has  requested  a 
hearing. 

11.  Initial  decision.  Section  354.14 
provides  that  the  presiding  official,  if  a 
hearing  was  requested,  or  the  Assistant 
Secretary  will  issue  an  initial  decision 
based  solely  on  evidence  received  into 
the  record.  The  initial  decision  must 
state  findings  of  fact  and  the  sanctions 
to  be  imposed,  if  any,  which  may  be 
lesser  included  sanctions  of  those 
proposed  but  may  not  be  more  severe 
than  those  proposed.  The  burden  of 
proof  rests  with  the  Department,  which 
must  prove  a  violation  by  a 
preponderance  of  the  evidence.  If  the 
APO  Sanctions  Board  (see  below)  has 
not  issued  a  final  decision  within  60 
days  after  the  initial  decision  is  issued, 
the  latter  becomes  the  final  decision. 

12.  Final  decision.  Section  354.15 
provides  that  the  APO  Sanctions  Board, 
consisting  of  the  Under  Secretary  for 
International  Trade,  the  Under  Secretary 
for  Economic  Affairs,  and  the  General 
Counsel,  or  their  designees,  will  review 
the  initial  decision.  Parties  have  30  days 
to  submit  comments  on  the  initial 
decision  to  the  Board.  After  that  time 
period  has  expired,  the  Board  may  issue 
a  final  decision  which:  (1)  Adopts  the 
initial  decision  in  whole  or  in  part,  (2) 
differs  from  the  initial  decision,  or  (3) 
remands  the  matter  back  to  the 
presiding  official  or  Assistant  Secretary. 
The  final  decision  must  state  findings 
and  sanctions  if  it  differs  from  the  initial 
decision.  If  there  is  a  finding  of  a 
violation  of  a  protective  order  and  that 


sanctions  are  to  be  imposed,  that  finding 
must  be  published  in  the  Federal 
Registered. 

13.  Reconsideration.  Section  354.16 
provides  that  the  parties  may  ask  the 
APO  Sanctions  Board  to  reconsider  a 
final  decision,  but  a  pany  must  file  a 
motion  for  reconsideration  with  the 
Board  within  30  days,  or  at  a  later  date 
if  material  evidence  is  discovered  which 
was  not  previously  known. 

14.  Confidentiality.  Section  354.17 
provides  that  proceedings  under  this 
Part  shall  not  be  public  until  the 
Department  issues  a  final  decision 
imposing  sanctions.  If  the  final  decision 
is  not  to  impose  a  sanction,  proceedings 
would  remain  confidential.  "The  public  or 
nonpublic  nature  of  proceedings  which 
are  settled  would  be  dealt  with  in  the 
settlement  itself.  These  provisions  are 
consistent  with  the  approach  taken  by 
state  bar  associations  in  the  conduct  of 
attorney  disciplinary  proceedings. 

Section  354.17  also  provides  that  the 
charged  party,  but  not  an  affected  party 
(that  is,  someone  who  may  be  impacted 
by  the  proposed  sanction,  such  as  a 
client  of  a  charged  law  firm),  or  the 
charged  party's  counsel  may  have 
access  to  proprietary  information 
involved  in  the  proceeding  under 
protective  order.  Normally,  such  access 
will  be  required  if  the  party  is  to  have  a 
reasonable  opportunity  to  mount  a 
defense. 

Actions  Associated  With  Proposed 
Rulemaking 

The  Department  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment. 
Therefore,  no  environmental  impact 
assessment  or  environmental  impact 
statement  was  prepared. 

Under  Executive  Order  12291,  the 
Department  must  judge  whether  a 
regulation  is  "Major"  and,  therefore, 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  These 
regulations  are  not  Major  because  they 
are  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  regulations  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 


UM  I 
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The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
these  regulations,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  these  regulations  merely 
provide  sanctions  and  procedures  for 
the  enforcement  of  adminstrative 
protective  orders.  Therefore,  a 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

These  regulations  will  not  impose  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

Parts  3r>3  and  355  are  amended  to 
cross-reference  Part  354.  The  authority 
citations  for  Title  19.  Parts  353  and  355 
of  the  Code  of  Federal  Regulations  are 
changed  to  reflect  amendments  to  the 
antidumping  and  countervailing  duty 
law  enacted  as  part  of  the  Tax  Reform 
Act  of  1986  (I'ub.  L  99-514. 100  Stat. 
20fl5;  October  22.  1986).  These 
amendments,  which  are  proposed  by  the 
[lepartment  of  Commerce,  are  technical 
in  nature. 

yst  of  Subjects  in  19  CFR  Parts  353,  354. 
and  355 

Business  and  industry,  Foreign  trade. 
Imports,  Trade  practices. 

Dated  May  19,  1987. 
Paul  Freedenber^, 

Ass/slant  Sf  rrtary  far  Tnidc  Ailministmtion. 

For  the  reasons  stated,  we  proposed 
to  amend  19  CFR  Chapter  III  by 
amending  Parts  353  and  355  as  follows, 
and  to  add  a  Pari  354  as  shown  below. 

PART  35»-(  AMENDED] 

1.  The  authority  citation  for  Part  353  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  in  Part  3'">3  are  removed. 

Authority:  5  U  S  C  301.  and  sutititlp  tV. 
purls  11.  III.  and  IV  of  the  Tariff  Act  of  1930. 
as  amended  by  Title  I  of  the  Trade 
Agreements  Act  of  1979,  Pub.  L  96-39.  93 
Stat  15a  section  221  and  Title  VI  of  the 
Trade  and  Tariff  Act  of  1984,  Pub.  L  93-573, 
9H  Stal.  2948;  and  Title  XV4L  Subtitle  R 
Chapter  3  of  the  Tax  Reform  Act  of  1966.  Pub 
L.  9*-514.  100  Slat.  2S19  (October  23.  UW6). 

2.  19  CFR  353.30(e)(2)  is  revised  to 
read  as  follows: 

§353.30    lAmcndedl 
•         *         •         •         • 

(e)   •    •   * 

(2)  The  imposition  of  such  sanctions 
shall  be  in  acr.t)rdance  with  the 
procedures  set  forth  in  19  CFR  Part  354. 

3  19  CFR  I'.irt  354  is  added  as  follows: 


PART  354— PROCEDURES  FOR 
IMPOSING  SANCTIONS  FOR 
VIOLATION  OF  AN  ANTIDUMPING  OR 
COUNTERVAILING  DUTY 
PROTECTIVE  ORDER 

Sec 

3,S4 1  Scope. 

354  2  Definitions. 

354  3  Sanctions. 

354  4  Suspension  of  rules. 

3.54.5  Report  of  violation  and  invegtigation. 

3.54.6  Initiation  of  proceedings. 
354.7  Charging  letter. 

3.54  8     Interim  sanctions. 

354.9  Request  for  a  hearing. 

354.10  Discovery. 

354.11  Prehearing  conference. 
354  12     Hearing 

354  13     Proceeding  without  a  hearing. 
3.54.14     Initial  decision. 
354.15     Final  decision. 
3.54.16     Reconsideration. 
354.17     Confidentiuhty. 

Authority:  5  U.S.C.  301,  and  section  777  of 
the  Tanff  Act  of  1930.  as  amended  by  section 
619  of  The  Trade  and  Tariff  Act  of  1984.  Pub. 
L.  93-573.  98  Stat   2948.  3038,  and  secUon 
l(i8e(a)(13)  of  the  Tax  Reform  Act  of  1986, 
f>ub.  L.  99-514.  100  Stat.  2922  (October  22. 
I'lHfi). 

§  354.1     Scop* 

This  part  sets  forth  the  procedures  for 
imposing  sanctions  for  violations  of  an 
administrative  protective  order  issued 
under  19  CFR  353.30  or  355.20  as 
authorized  by  19  U.S.C.  1677flc). 

§354.2    Definitions. 

For  purposes  of  this  part: 

(a)  "Affected  party"  means  a  party 
against  whom  sanctions  have  been 
proposed  but  who  is  not  a  charged 
party; 

(b)  "AIK)  Sanctions  Board"  means  the 
Administrative  Protective  Order 
Sanctions  Board; 

(c)  "Assistant  Secretary"  means 
Assistant  Secretary  for  Trade 
Administration,  or  designee; 

(d)  "Charged  party"  means  a  person 
who  is  charged  by  the  Assistant 
Secretary  with  violating  a  protective 

order 

(e)  "Chief  Counsel"  means  Chief 
Counsel  for  International  Trade,  or 
designee; 

(f)  "Date  of  service"  means  the  day  a 
document  is  deposited  in  the  mail  or 
(it'livered  in  person; 

[n)  "Days  '  means  calendar  days, 
except  that  a  deadline  which  falls  on  a 
weekend  or  holiday  shall  l>e  extended  to 
the  next  working  day; 

(h)  "Departmenl"  means  Department 
of  CAimmt'rce; 

(i)  "Director"  means  a  Division 
Director  in  the  Office  of  Investigations, 
International  Trade  Administration,  or 
designee,  who  shall  be  responsible  for 
conducting  an  investigation  of  an 


alleged  violation  of  an  administrative 
protective  order  if  the  incident  is 
discovered  during  an  administrative 
review,  or  a  Division  Director  in  the 
Office  of  Ckjmpliance,  International 
Trade  Administration,  or  designee,  if  the 
incident  is  discovered  during  any  other 
time; 

(j)  "Lesser  included  sanction"  means  a 
sanction  of  the  same  type  but  of  more 
limited  scope  than  the  proposed 
sanction;  thus  a  bar  on  representing  a 
person's  interests  within  a  particular 
operating  unit  is  a  lesser  included 
sanction  of  a  proposed  bar  on 
representations  before  the  Department 
and  a  one-year  bar  is  a  lesser  included 
sanction  of  a  proposed  seven-year  bar. 
(k)  "Parties"  means  the  Department 
and  the  charged  party  or  affected  party 
in  an  action  under  this  Part; 

(1)  "Person"  means  an  individual, 
partnership,  corporation,  association, 
organization,  or  other  entity; 

(m)  "Presiding  official"  means  the 
person  authorized  to  conduct  hearings  in 
administrative  proceedings  or  to  rule  on 
any  motion  or  make  any  determination 
under  this  Part,  who  may  be  an 
Administrative  Law  Judge,  a  Hearing 
Commissioner,  or  such  other  person  who 
is  not  under  the  supervision  or  control  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  the  Assistant 
Secretary  for  Trade  Administration,  the 
Chief  Counsel  for  International  Trade,  or 
a  member  of  the  AIKD  Sanctions  Board; 
(n)  "Proprietary  information"  means 
information  the  disclosure  of  which  the 
Secretary  has  decided  is  limited  under 
19  CFR  353.29  or  355.19,  including 
business  or  trade  secrets;  production 
costs;  distribution  costs;  terms  of  sale; 
prices  of  individual  sales,  likely  sales,  or 
offers;  names  of  customers,  distributors, 
or  suppliers,  exact  amounts  of  the  gross 
net  subsidies  received  and  used  by  a 
person;  names  of  particular  persons 
from  whom  proprietary  information  was 
oblamed;  and  any  other  specific 
business  information  the  release  of 
which  to  the  public  would  cause 
substantial  harm  to  the  competitive 
position  of  the  submitter; 

|o)  "I>rotective  order"  means  an 
administrative  protective  order  issued 
by  the  Secretary  under  19  CFR  353.30  or 
3.5,'), 20:  and 

(p)  "Under  Secretary"  means  Under 
Secretary  for  International  Trade,  or 
designee, 

§  354.3    Sanctions. 

(.i)  A  person  determined  under  this 
part  to  have  violated  a  protective  order 
may  be  subjected  to  any  or  all  of  the 

foUowinu:  s.inr  turns: 


(1)  Barring  such  person  from 
appsaiiBg  before  tfae  Oepartinent  or  any 
constiliMiit  agency  or  other  aub-unit  of 
the  DepwUBenI  to  represent  anotfacr  for 
a  period  of  up  to  seven  years  frtim  the 
date  of  pubUcation  in  the  Fedetal 
Register  of  a  notice  that  a  violation  has 
been  determined  ta  exist; 

(2)  Denying  the  person  access  to 
proprietary  information  for  a  period  of 
up  to  seven  years  from  the  date  of 
publication  in  the  Federal  Register  of  a 
notice  that  a  violation  has  been 
determined  to  exist; 

(3)  Other  appropriate  administrative 
sanctions,  including  striking  from  the 
record  any  information  or  argimient 
submitted  by,  or  on  behalf  of,  the 
violating  party  or  the  party  represented 
by  the  violating  party;  terminating  any 
proceeding  then  in  progress;  or  revokijog 
any  order  then  in  effect,  and 

(4)  Requiring  the  person  to  return 
material  previouisly  provided  by  the 
Department  and  ail  other  materials 
containing  the  ;;ropriety  information, 
such  as  briefs,  notes,  or  charts  based  on 
any  such  information  received  under  an 
administrative  protective  order. 

(b)(1)  The  firm  of  which  a  person 
determined  to  have  violated  a  protective 
order  is  a  partner,  associate  or 
employee;  any  partner,  associate, 
employer,  or  employee  of  such  person; 
and  any  person  represented  by  such 
person  may  be  barred  from  appearing 
before  the  Department  for  a  period  of  up 
to  seven  years  from  the  date  of 
publication  in  the  Federal  Register  of  a 
notice  that  the  existence  of  a  violation 
has  been  determined  to  exist  or  may  be 
subjected  to  the  sanctions  set  forth  in 
paragraph  (a)  of  this  section,  as 
appropriate. 

(2)  Each  person  against  whom 
sanctions  are  proposed  under  paragraph 
(b)(1)  of  this  section  is  entitled  to  all  the 
administrative  rights  set  forth  in  this 
part  separately  and  apart  from  rights 
provided  to  a  person  subject  to 
sanctions  under  paragraph  (a)  of  this 
section,  including  the  right  to  a  charging 
letter,  right  to  representation,  and  right 
to  a  hearing,  but  subject  to  joinder  or 
consolidation  by  a  presiding  official 
under  $  354.12(b). 

§  354.4    Suspension  of  rules. 

Upon  request  by  the  Assistant 
Secretary,  a  charged  or  affected  party, 
or  the  APO  Sanctions  Board,  a  presiding 
official  may  modify  or  waive  any  rule  in 
tills  part  upon  determining  that  no  party 
will  be  unduly  prejudiced  and  the  ends 
of  justice  will  thereby  be  served  and 
upon  notice  to  all  parties. 


S354.5    RapwtofvloMtonand 

Investlgatlen. 

(a)  An  employee  of  the  Department  of 
Commerce  who  has  information 
indicating  that  the  terms  of  an 
administrative  protective  order  have 
been  violated  wiU  provide  the 
information  to  the  appropriate  Director. 

(b)  Upon  receiving  information  which 
indicates  that  a  person  may  have 
violated  the  terms  of  an  administrative 
protective  order,  from  an  employee  of 
the  Department  of  Commerce  or  any 
other  person,  the  appropriate  Director 
will  conduct  an  investigation  concerning 
whether  there  was  a  violation  of  a 
protective  order,  and  who  was 
responsible  for  the  violation,  if  any.  For 
purposes  of  this  Part,  the  Director  will 
be  supervised  by  the  Assistant 
Secretary  for  Trade  Administration  with 
guidance  from  the  Chief  Counsel. 

(c)  The  appropriate  Director  will 
provide  a  report  of  the  investigation  to 
the  Assistant  Secretary,  after  a  review 
by  the  Chief  CounseL 

S  354.6    InmattonofprocMdbiga. 

If  the  Assistant  Secretary  concludes, 
after  an  investigation  and  report  by  the 
appropriate  Director  under  9  354.5(c) 
and  consultation  with  the  Chief  Counsel, 
that  there  is  reasonable  cause  to  believe 
a  person  has  violated  a  protective  order 
and  that  sanctions  are  appropriate  for 
such  a  violation,  the  Assistant  Secretary 
will  initiate  a  proceeding  under  this  part 
by  issuing  a  charging  letter  as  set  forth 
in  S  354.7. 

S  354.7    Ctiarging  letter. 

(a)  Contents  of  letter.  The  Assistant 
Secretary  will  initiate  proceedings  by 
issuing  a  charging  letter  to  each  charged 
party  and  affected  party  which  includes: 

(1)  A  statement  of  the  allegation  that  a 
protective  order  has  been  violated  and 
the  basis  thereof; 

(2)  A  statement  of  the  proposed 
sanctions; 

(3)  A  statement  that  the  charged  or 
affected  party  is  entitled  to  review  the 
documents  or  other  physical  evidence 
upon  which  the  charge  is  based  and  the 
method  for  requesting  access  to,  or 
copies  of,  such  documents; 

(4)  A  statement  that  the  charged  or 
affected  party  is  entitled  to  a  hearing 
before  a  presiding  official  if  requested 
within  30  days  of  the  date  of  service  of 
the  charging  letter  and  the  procedure  for 
requesting  a  hearing,  including  the 
name,  address,  and  telephone  number  of 
the  person  to  contact  if  there  are  further 
questions; 

(5)  A  statement  that  the  charged  or 
affected  party  has  a  right,  if  a  hearing  is 
not  requested,  to  submit  documentary 
evidence  to  the  Assistant  Secretary  and 


an  explanation  of  the  method  of 
submitting  evidence  and  the  date  by 
which  it  must  be  received;  and 

(6)  A  statement  that  the  charged  or 
affected  party  has  a  right  to  retain 
counsel  at  the  party's  own  expense  for 
purposes  of  representation. 

(b)  Settlement  and  amending  the 
charging  letter.  The  Assistant  Secretary 
may  amend,  supplement,  or  withdraw 
the  charging  letter  at  any  time  with  the 
approval  of  a  presiding  official  if  the 
interests  of  justice  would  thereby  be 
served.  If  a  charging  letter  is  withdrawn 
after  a  request  for  a  hearing,  the 
presiding  official  will  determine  whether 
the  withdrawal  will  bar  the  Assistant 
Secretary  from  seeking  sanctions  at  a 
later  date  for  the  same  alleged  violation. 
If  there  has  been  no  request  for  a 
hearing,  or  if  supporting  information  has 
not  been  submitted  under  S  354.13,  the 
withdrawal  will  not  bar  future  actions 
on  the  same  alleged  violation.  The 
Assistant  Secretary  and  a  charged  or 
affected  party  may  settle  a  charge 
brought  under  this  part  by  mutual 
agreement  at  any  time  after  service  of 
the  charging  letter,  approval  of  the 
presiding  official  or  the  APO  Sanctions 
Board  is  not  necessary. 

(c)  Service  of  charging  letter  on  a 
resident  of  the  United  States.  (1)  Service 
of  a  charging  letter  on  a  United  States 
resident  will  be  made  by: 

(i)  Mailing  a  copy  by  registered  or 
certified  mail  addressed  to  the  charged 
or  affected  party  at  the  party's  last 
known  address; 

(ii)  Leaving  a  copy  with  the  charged  or 
affected  party  or  with  an  officer,  a 
managing  or  general  agent,  or  any  other 
agent  authorized  by  appointment  or  by 
law  to  receive  service  for  the  party;  or 

(iii)  Leaving  a  copy  with  a  person  of 
suitable  age  and  discretion  who  resides 
at  the  party's  last  known  dwelling. 

(2)  Service  made  in  the  manner 
described  in  paragraph  (c){l)(ii)  or  (iii) 
of  this  section  shall  be  evidenced  by  a 
certificate  of  service  signed  by  the 
person  making  such  service,  stating  the 
method  of  service  and  the  identity  of  the 
person  with  whom  the  charging  letter 
was  left. 

(d)  Service  of  charging  letter  on  a  non- 
resident. If  applicable  laws  or 
intergovernmental  agreements  or 
understandings  make  the  methods  of 
service  set  forth  in  paragraph  (c)  of  this 
section  inappropriate  or  ineffective, 
service  of  the  chaining  letter  on  a  person 
who  is  not  a  resident  of  the  United 
States  may  be  made  by  any  method  that 
is  permitted  by  the  country  in  which  the 
person  resides  and  that  satisfies  the  due 
process  requirements  under  United 
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States  law  with  respect  to  notice  In 
administrative  proceedings. 

S  354.S    IntMim  sanctions. 

(a)  If  the  Assistant  Secretary 
concludes,  after  issuing  a  charging  letter 
under  5  354.7  and  before  a  final  decision 
is  rendered,  that  interim  sanctions  are 
necessary  to  protect  the  interests  of  the 
Department  or  others,  including  the 
protection  of  proprietary  information, 
the  Assistant  Secretary  may  petition  a 
presiding  official  to  impose  such 
sanctions. 

(b)  The  presiding  official  may  impose 
interim  sanctions  against  a  person  upon 
determining  that: 

(1)  There  is  probable  cause  to  believe 
that  there  was  a  violation  of  a  protective 
order  and  the  Department  is  likely  to 
prevail  in  obtaining  sanctions  under  this 
Part, 

(2)  The  Department  or  others  are 
likely  to  suffer  irreparable  harm  if  the 
interim  sanctions  are  not  imposed,  and 

(3)  The  interim  sanctions  are  a 
reasonable  means  for  protecting  the 
rights  of  the  Department  or  orders  while 
preserving  to  the  greatest  extent 
possible  the  rights  of  the  person  against 
whom  the  interim  sanctions  are 
proposed. 

(c)  Interim  sanctions  which  may  be 
imposed  include  any  sanctions  that  are 
necessary  to  protect  the  rights  of  the 
Department  or  others,  including,  but  not 
limited  to: 

(1)  Denying  a  person  further  access  to 
proprietary  information, 

(2)  Barring  a  person  from  representing 
another  person  before  the  Department, 

(3)  Barring  a  person  from  appearing 
before  the  Department,  and 

(4)  Requiring  the  person  to  return 
material  previously  provided  by  the 
Department  and  all  other  materials 
containing  the  propriety  information, 
such  as  briefs,  notes,  or  charts  based  on 
any  such  information  received  under  an 
administrative  protective  order. 

(d)  The  Assistant  Secretary  will  notify 
the  person  against  whom  interim 
sanctions  are  sought  of  the  request  for 
interim  sanctions  and  provide  to  that 
person  the  material  submitted  to  the 
presiding  official  to  support  the  request. 
The  notice  will  include  a  reference  to 
the  procedures  of  this  section. 

(e)  A  person  against  whom  interim 
sanctions  are  proposed  has  a  right  to 
oppose  the  request  through  submission 
of  material  to  the  presiding  official.  The 
presiding  official  has  discretion  to 
permit  oral  presentations  and  to  allow 
further  submissions. 

(f)  The  presiding  official  will  notify 
the  parties  of  the  decision  on  interim 
sanctions  and  the  basis  therefor. 


(g)  If  interim  sanctions  have  been 
imposed,  the  investigation  and  any 
proceedings  under  this  part  will  be 
conducted  on  an  expedited  basis. 

(h)  An  order  imposing  interim 
sanction  may  be  revoked  at  any  time  by 
the  presiding  official  and  expires 
automatically  upon  the  issuance  of  a 
final  order. 

(i)  The  presiding  official  may 
reconsider  imposition  of  interim 
sanctions  on  the  basis  of  new  and 
material  evidence  or  other  good  cause 
shown.  The  Assistant  Secretary  or  a 
person  against  whom  interim  sanctions 
have  been  imposed  may  appeal  a 
decision  on  interim  sanctions  to  the 
APO  Sanctions  Board,  if  such  an  appeal 
is  certified  by  the  presiding  official  as 
necessary  to  prevent  undue  harm  to  the 
Department  or  a  person  against  whom 
interim  sanctions  have  been  imposed  or 
others  or  is  otherwise  in  the  interests  of 
justice.  Interim  sanctions  which  have 
been  imposed  remain  in  effect  while  an 
appeal  is  pending,  unless  the  presiding 
official  determines  otherwise. 

(j)  The  Assistant  Secretary  may 
request  a  presiding  official  to  impose 
emergency  interim  sanctions  to  preserve 
the  status  quo.  Emergency  interim 
sanctions  may  last  no  longer  than  48 
hours,  excluding  weekends  and 
holidays.  The  person  against  whom  such 
emergency  interim  sanctions  are 
proposed  need  not  be  given  prior  notice 
or  an  opportunity  to  oppose  the  request 
for  sanctions.  The  presiding  official  may 
impose  emergency  interim  sanctions 
upon  determining  that  the  Department 
is.  or  others  are,  likely  to  suffer 
irreparable  harm  if  such  sanctions  are 
not  imposed  and  that  the  interests  of 
justice  would  thereby  be  served  The 
presiding  official  will  promptly  notify  a 
person  against  whom  emergency 
sanctions  have  been  imposed  of  the 
sanctions  and  their  duration. 

(k)  If  a  hearing  has  not  been 
requested,  the  Assistant  Secretary  will 
ask  the  Under  Secretary  to  appoint  a 
presiding  official  for  making 
determinations  under  this  section. 

;  354.9    Request  for  i  hearing. 

(a)  Any  party  may  request  a  hearing 
by  submitting  a  written  request  to  the 
Under  Secretary  within  30  days  after  the 
date  of  service  of  the  charging  letter. 
However,  the  Assistant  Secretary  may 
request  a  hearing  only  if  the  interests  of 
justice  would  thereby  be  served. 

(b)  Upon  timely  receipt  of  a  request 
for  a  hearing,  the  Under  Secretary  will 
appoint  a  presiding  official  to  conduct 
the  hearing  and  render  an  initial 
decision. 


§  354.10    Discovery. 

(a)  Voluntary  discovery.  All  parties 
are  encouraged  to  engage  in  voluntary 
discovery  procedures  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  of  the  pending 
proceeding. 

(b)  Interrogatories  and  requests  for 
admissions  or  production  of  documents. 
A  party  may  serve  on  any  other  party 
interrogatories,  requests  for  admissions, 
or  requests  for  production  of  documents 
for  inspection  and  copying,  and  c.  party 
concerned  may  then  apply  to  the 
presiding  official  for  such  enforcement 
or  protective  order  as  that  party  deems 
warranted  concerning  such  discovery. 
The  pariy  will  serve  a  discovery  request 
at  least  20  days  before  the  scheduled 
date  of  a  hearing,  if  a  hearing  has  been 
requested  and  scheduled,  unless  the 
presiding  official  specifies  a  shorter  time 
period.  Copies  of  interrogatories, 
requests  for  admissions  and  requests  for 
production  of  documents  and  responses 
thereto  will  be  served  on  all  parties. 
Matters  of  fact  or  law  of  which 
admission  is  requested  will  be  deemed 
admitted  unless,  within  a  period 
designated  in  the  request  (at  least  10 
days  afier  the  date  of  service  of  the 
request,  or  within  such  further  time  as 
the  presiding  official  may  allow),  the 
pariy  to  whom  the  requst  is  directed 
serves  upon  the  requesting  party  a 
sworn  statement  either  denying 
specifically  the  matters  of  which 
admission  is  requested  or  setting  forth  in 
detail  the  reasons  why  the  party  cannot 
truthfully  either  admit  or  deny  such 
matters. 

(c)  Depositions.  Upon  application  of  a 
party  and  for  good  cause  shown,  the 
presiding  official  may  order  the  taking  of 
the  testimony  of  any  person  who  is  a 
party,  or  under  the  control  or  authority 
of  a  party,  by  desposition  and  the 
production  of  specified  documents  or 
materials  by  the  person  at  the 
deposition.  The  application  shall  state 
the  purpose  of  the  deposition  and  shall 
set  forih  the  facts  sought  to  be 
established  through  the  desposition. 

(d)  Enforcement.  The  presiding  official 
may  order  a  party  to  answer  designated 
questions,  to  produce  specified 
documents  or  items  or  to  lake  any  other 
action  in  response  to  a  proper  discovery 
request.  If  a  party  does  not  comply  with 
such  an  order,  the  presiding  official  may 
make  any  determination  or  enter  any 
order  in  the  proceedings  as  he  or  she 
deems  reasonable  and  appropriate.  The 
presiding  official  may  strike  related 
charges  or  defenses  in  whole  or  in  part, 
or  may  take  particular  facts  relating  to 
the  discovery  request  to  which  the  party 
failed  or  refused  to  respond  as  being 


established  for  purposes  of  the 
proceediag  in  accordance  with  the 
contentions  of  the  party  seeking 
discowery.  In  issuiag  a  discovery  order. 
the  presiding  official  will  consider  tlie 
necessity  to  protect  proprietacy 
information  and  will  not  order  the 
release  of  infonnatioD  in  circurastances 
where  it  is  reasonable  to  conclude  that 
such  release  of  information  in 
circumstances  where  it  is  reasonable  to 
conclude  that  such  release  will  lead  to 
unauthorised  disseminaiton  of  such 
information. 

(e)  Role  of  the  Under  Secretary.  If  a 
hearing  has  not  been  requested,  the 
party  seeking  enforcement  will  ask  the 
Under  Secretary  to  appoint  a  presiding 
official  to  rule  on  motions  under  this 
section. 

§  354.11    Prehearing  conteteiica. 

(a)(1)  If  an  administrative  hearing  has 
been  requested,  the  pi«siding  official 
will  direct  the  parties  to  attend  a 
prehearing  conference  to  consider: 

(i)  Simphfication  of  issues: 

(ii)  Obtaining  stipulations  of  fact  and 
of  documents  to  avoid  unnecessary 
proof; 

(iii)  Settlement  of  the  matten 

(iv)  Discovery;  and 

(v)  Such  other  matters  as  may 
expedite  the  disposition  of  the 
proceedings. 

(2)  Any  relevant  and  significant 
stipulations  or  admissions  will  be 
incorporated  into  the  initial  decision. 

(b)  If  a  prehearing  conference  is 
impractical,  the  presiding  official  will 
di.-ect  the  parties  to  correspond  with 
each  other  or  to  confer  by  telephone  or 
otherwise  to  achieve  the  jMirposes  of 
such  a  conference. 

§354.12    Hearing. 

(a)  Scheduling  of  hearing.  The 
presiding  official  will  schedule  the 
hearing  at  a  reasonable  time,  date,  and 
place,  which  will  be  in  Washington. 

D  C,  unless  the  presiding  official 
determines  otherwise  based  upon  good 
cause  shown  that  another  location 
would  better  serve  the  interests  of 
justice.  In  setting  the  date,  the  presiding 
official  will  give  due  regard  to  the  need 
for  the  parties  adequately  to  prepare  for 
the  hearing  and  the  importance  of 
expeditiously  resolving  the  matter. 

(b)  hinder  or  consolidation.  The 
presiding  official  may  order  joinder  or 
consolidation  if  sanctions  are  proposed 
against  more  than  one  party  or  if 
violations  of  more  than  one  protective 
order  are  alleged  if  to  do  so  would 
expedite  processing  of  the  cases  and  not 
adversely  affect  the  interests  of  the 
parties. 


(c)  Hearing  procedures.  Hearings  will 
be  conducted  in  a  fair  and  impartial 
manner  by  the  presiding  official,  who 
may  limit  aUendance  at  any  hearing  or 
portion  thereof  if  necessary  or  advisable 
in  order  to  protect  proprietary 
information  from  improper  disclosure. 
The  rules  of  evidence  prevailing  in 
courts  of  law  shall  not  apply,  and  all 
evidentiary  material  the  presiding 
official  determines  to  be  relevant  and 
material  to  the  proceeding  and  not 
unduly  repetitious  may  be  received  into 
evidence  and  given  appropriate  weight. 
The  presiding  ofildal  may  make  such 
orders  and  determinations  regarding  the 
admissibility  of  evidence,  conduct  of 
examination  and  cross-examination  and 
similar  matters  which  is  necessary  or 
appropriate  to  ensure  orderliness  in  the 
proceedings.  The  presiding  official  will 
ensure  that  a  record  of  the  hearing  be 
taken  by  reporter  or  by  electronic 
recording,  and  will  order  such  part  of 
the  record  to  be  sealed  as  is  necessary 
to  protect  proprietary  information. 

(d)  Rights  of  parties.  At  a  hearing 
each  party  shall  have  the  right  to: 

(1)  Introduce  and  examine  witnesses 
and  submit  physical  evidence, 

(2)  Confront  and  cross-examine 
adverse  witnesses, 

(3)  Present  oral  argument,  and 

(4)  Receive  a  transcript  or  recording  of 
the  proceedings,  upon  request,  subject  to 
the  presiding  official's  orders  regarding 
sealing  the  record. 

(e)  Representation.  Each  charged  or 
affected  party  has  a  right  to  represent 
himself  or  herself  or  to  retain  private 
counsel  for  that  purpose.  The  Chief 
Counsel  will  represent  the  Department, 
unless  the  General  Counsel  determines 
otherwise.  The  presiding  official  may 
disallow  a  representative  if  such 
representation  constitutes  a  conflict  of 
interest  or  is  otherwise  not  in  the 
interests  of  justice  and  may  disbar  a 
representative  for  contumacious  conduct 
relating  to  the  proceedings. 

(f)  Ex  parte  communications.  The 
parties  and  their  representatives  may 
not  make  any  ex  parte  communications 
to  the  presiding  official  concerning  the 
merits  of  the  allegations  or  any  matters 
at  issue,  except  as  provided  in  §  354.8 
regarding  emergency  interim  sanctions. 

§  354. 1 3    Proceeding  without  a  hearing. 

If  no  party  has  requested  a  hearing, 
the  Assistant  Secretary,  within  40  days 
after  the  date  of  service  of  a  charging 
letter,  will  submit  for  inclusion  info  the 
record  and  provide  each  charged  or 
affected  party  information  supporting 
the  allegations  in  the  charging  letter. 
Each  charged  or  affected  party  has  the 
right  to  file  a  written  response  to  the 
information  and  supporting 


documentation  within  30  days  after  the 
date  of  service  of  the  informaUon 
provided  by  the  Assistant  Secretary 
unless  the  Assistant  Secretary  alters  the 
time  period  for  good  cause.  The 
Assistant  Secretary  may  allow  the 
parties  to  submit  further  information 
and  argument. 

S  354.14    Initial  declskwi. 

(a)  Initial  decision.  The  presiding 
official,  if  a  hearing  was  requested,  or 
the  Assistant  Secretary  will  submit  an 
initial  decision  to  the  APO  Sanctions 
Board,  providing  copies  to  the  parties. 
The  presiding  official  or  Assistant 
Secretary  will  ordinarily  issue  the 
decision  within  10  days  of  the 
conclusion  of  the  hearing,  if  one  was 
held,  or  within  15  days  of  the  date  of 
service  of  final  written  submissions.  The 
initial  decision  will  be  based  solely  on 
evidence  received  into  the  record,  and 
the  pleadings  of  the  parties. 

(b)  Findings  and  conclusions.  The 
initial  decision  will  state  findings  and 
conclusions  on  whether  a  person  has 
violated  a  protective  order;  the  basis  for 
those  findings  and  conclusions;  and 
whether  the  sanctions  proposed  in  the 
charging  letter,  or  lesser  included 
sanctions,  should  be  imposed  against 
the  charged  or  affected  party.  The 
presiding  official  or  Assistant  Secretary 
may  impose  sanctions  only  upon 
determining  that  the  preponderance  of 
the  evidence  supports  a  finding  of 
violation  of  a  protective  order  and  that 
the  sanctions  are  warranted  against  the 
charged  or  affected  party. 

(c)  Finality  of  decision.  If  the  APO 
Sanctions  Board  has  not  issued  a 
decision  on  the  matter  within  60  days 
after  issuance  of  the  initial  decision,  the 
initial  decision  becomes  the  final 
decision  of  the  Department. 

S  354.15    FInaideclsloa 

(a)  APO  Sanctions  Board.  The  initial 
decision  will  be  reviewed  by  the 
members  of  the  APO  Sanctions  Board. 
The  Board  consists  of  the  Under 
Secretary  for  International  Trade,  who 
shall  serve  as  Chairperson,  the  Under 
Secretary  for  Economic  Affairs,  and  the 
General  Counsel. 

(b)  Comments  on  initial  decision. 
Within  30  days  after  issuance  of  the 
initial  decision,  a  party  may  submit 
written  comments  to  the  APO  Sanctions 
Board  on  the  initial  decision,  which  the 
Board  will  consider  when  reviewing  the 
initial  decision.  The  parties  have  no 
right  to  an  oral  presentation,  although 
the  Board  may  allow  oral  argument  m 
its  discretion. 

(c)  Final  decision  by  the  APO 
Sanctions  Board.  Within  60  davs  but  not 
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sooner  than  30  days  issuance  of  an 
initial  decision,  the  APO  Sanctions 
Board  may  issue  a  Pinal  decision  which: 
adopts  the  initial  decision  in  its  entirety, 
differs  in  whole  or  in  part  from  the 
initial  decision,  including  the  imposition 
of  lesser  included  sanctions,  or  remands 
the  matter  to  the  presiding  official  or 
Assistant  Secretary  for  further 
consideration.  The  only  sanctions  that 
the  Board  can  impose  are  those 
sanctions  proposed  in  the  charging  letter 
or  lesser  included  sanctions. 

(d)  Contents  affinal  decision.  If  the 
final  decision  of  the  APO  Sanctions 
Board  does  not  remand  the  matter  and 
differs  from  the  initial  decision,  it  will 
state  findings  and  conclusions  which 
differ  from  the  initial  decision,  if  any. 
the  basis  for  those  findings  and 
conclusions,  and  the  sanctions  which 
are  to  be  imposed,  to  the  extent  they 
differ  from  the  sanctions  in  the  initial 
decision. 

(e)  Public  notice  of  sanctions.  If  the 
final  decision  is  that  there  has  been  a 
violation  of  a  protective  order  and  that 
sanctions  are  to  be  imposed,  notice  of 
the  Department's  decision  will  be 
published  in  the  Federal  Register.  Such 
publication  will  be  no  sooner  than  30 
(i.iys  after  issuance  of  a  final  decision  or 
after  a  motion  to  recon.si(ler  has  been 
denied,  if  such  a  motion  was  filed.  The 
Assistant  Secretary  will  also  provide 
such  information  to  the  ethics  panel  or 
other  disciplinary  body  of  the 
appropriate  bar  associations  or  other 
professional  associations  and  to  any 
Federal  agency  likely  to  have  an  interest 
in  the  matter  and  will  cooperate  in  any 
disciplinary  actions  by  the  associations 
or  agencies. 

§  354.16    Reconsideration. 

Any  party  may  file  a  motion  for 
reconsideration  with  the  APO  Sanctions 
Hoard.  The  party  must  state  with 
particularity  the  grounds  for  the  motion, 
including  any  facts  or  points  of  law 
which  the  party  claims  the  APO 
Sanctions  Board  has  overlooked  or 
misapplied.  The  party  may  file  the 
motion  within  ,10  days  of  the  issuance  of 
the  final  decision  or  the  adoption  of  the 
iiiiiial  decision  as  the  final  decision, 
except  that  it  the  motion  is  based  on  the 
discovery  of  new  and  material  evidence 
which  was  not  known,  and  could  not 
reasonably  have  been  discovered 
through  due  diligence  prior  to  the  close 
of  the  record,  the  party  shall  file  the 
motion  within  15  days  of  the  discovery 
of  the  new  and  material  evidence.  The 
party  shall  provide  a  copy  of  the  motion 
to  all  other  parties.  Opposing  parties 
may  file  a  response  within  30  days  of 
the  date  of  service  of  the  motion  The 
response  shall  be  considered  as  part  of 


the  record.  The  parties  have  no  right  to 
an  oral  presentation  on  a  motion  for 
reconsideration,  but  the  Board  may 
permit  oral  argument  at  its  discretion.  If 
the  motion  to  reconsider  is  granted,  the 
Board  will  review  the  record  and  affirm, 
modify,  or  reverse  the  original  decision 
or  remand  the  matter  for  further 
consideration  to  a  presiding  official  or 
the  Assistant  Secretary,  as  warranted. 

S  354.17    Confldentlaltty. 

(a)  All  proceedings  involving 
allegations  of  a  violation  of  a  protective 
order  shall  be  kept  confidential  until 
such  time  as  the  APO  Sanctions  Board 
issues  a  final  decision,  no  longer  subject 
to  reconsnteration.  imposing  a  sanction 
(including  l)y  not  acting  before  an  initial 
decision  becomes  a  final  decision). 

(b)  The  charged  party  or  counsel  for 
the  charged  party  will  be  granted  access 
to  proprietary  information  in  these 
proceedings,  as  necessary,  under 
administrative  protective  order, 
consistent  with  the  provisions  of  19  CVH 
8  3,53.30  and  S  355.20. 

PART  355— (AMENDED! 

4.  The  authority  citation  fiir  Part  355  is 
revised  to  read  as  fiiilows  and  the 
authority  citations  following  the 
sections  in  Part  355  are  removed. 

Authority:  5  U  S.C.  301:  19  U.S.C.  1303.  19 
U  S  C   ^.'Vn  note;  suhlillp  IV   parts  I.  III.  nnd 
IV  of  the  Inriff  i\i.\  of  IV)  U).  as  dmt;niied  by 
Title  I  uf  ttie  Trrfiif  .A^rci-nipn's  Ai.l  of  19^9. 
F*iil>  U  9H-  39,  9;i  Sl.il    \M  se;  tion  21\  and 
Title  VI  of  the  Tnidt  and  1  ariff  Art  of  19H4. 
Piib  L  9H-ri73.  9fiSl.(t  25MB.  and  Title  XVIII. 
SutitUli-  H.  Chapter  .1  of  the  Tax  Reform  Art 
of  1986,  Pub.  L  99-514.  100  Stat.  2919 
(0(  tober  22.  19H«| 

5  19  CFR  355.2()(r)(2)  is  revised  to 
read  as  fiiUows; 

§355.20     (Amended  I 
.  .  .  •  • 

(2)  *   *   * 

(2)  1  he  imposition  of  such  sanctions 
shall  be  in  accordance  with  the 
procedures  set  birth  in  19  Cra  Part  354. 

|m  Doc.  87-15101  Filed  7-2-87:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  452 

[Docket  No.  87N-0 1541 

Erythromycin  Estolate  Bulk;  TTiln-layer 
Chromatographic,  PH,  and  Identity 
Testing  Methods 

agency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  accepted  standards  for 
erythromycin  estolate  bulk  to  add  a 
thin-layer  chromatographic  (TLC)  assay 
method  to  identify  and  limit  unesterified 
erythromycin,  and  by  revising  the  pH 
and  the  identity  test  methods.  These 
actions  are  being  taken  at  the  request  of 
a  manufacturer  and  to  provide  better 
quality  control  of  this  product. 
DATES:  Comments  by  September  4, 1987; 
requests  for  an  informal  conference  by 
August  5.  1987. 

ADDRESS:  Written  comments,  or 
requests  for  conference  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  A.  Dionne,  Center  for  Drugs  and 
Biologies  (HFN-B15).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  a  manufacturer.  FDA  is 
proposing  to  amend  the  antibiotic  drug 
regulations  for  erythromycin  estolate 
bulk  to:  (1 )  Add  a  Tl.C  test  for  tree 
(unesterified)  erythromycin  content  with 
an  upper  limit  of  not  more  than  3 
percent.  |2)  revise  the  quantity  of  sample 
used  in  the  pH  assay  procedure  from  100 
milligrams  per  milliliter  (mg/mL)  to  10 
mg/ml,.  and  (3)  revise  the  sample 
preparation  method  used  in  the  identity 
test  by  infiared  spectrophotometry  from 
a  1  percent  solution  of  the  sample  in 
chloroform  to  a  1  percent  mixture  of 
sample  in  potassium  bromide. 

The  proposed  TLC  assay  method  is 
intended  as  a  specific  test  for  the 
detection  of  an  unwanted  impurity 
(unesterified  erythromycin)  in 
erythromycin  estolate  bulk  with  a 
proposed  limit  of  not  more  than  3 
percent.  The  manufacturer  has 
demonstrated  that  the  proposed  test 
method  employs  common  laboratory 
equipment  and  solvents,  requires 
minimal  sample  preparation,  has 
excellent  sensitivity  and  separation,  and 
can  be  completed  in  less  than  30 
minutes.  Thus,  the  manufacturer 
recommends  that  the  proposed  TLC 
assay  method  be  specified  in  the 
monograph  for  erythromycin  estolate 
bulk  to  provide  a  fast,  sensitive,  easily 
performed,  inexpensive  test  that  would 
allow  a  limit  to  be  set  for  an  unwanted 
impurity. 

The  current  pH  assay  procedure  for 
erythromycin  estolate  bulk  uses  an 
aqueous  suspension  of  the  sample  al  a 


concentration  of  100  mg/mL  The 
manufacturer  contends  that  because  the 
solubility  of  erythromycin  estolate  in 
water  is  0.024  mg/mL.  the  current 
sample  concentration  of  100  mg/mL  is 
excessive  for  purposes  of  the  test.  The 
manufacturer  believes  that  a  lower 
sample  concentration  would  be  sufficent 
for  the  pH  determination  of 
erythromycin  estolate  bulk  and 
recommends  revising  the  sample 
concentration  to  10  mg/mL. 

The  current  sample  preparation 
method  for  the  identity  test  by  infrared 
spectrophotometry  for  erythromycin 
estolate  bulk  is  a  1  percent  solution  of 
the  sample  in  chloroform.  The 
manufacturer  has  determined,  however, 
that  erythromycin  estolate  samples 
diluted  in  chloroform  show  changes  in 
the  1,500  to  2,000  centimeters" '  region  of 
the  infrared  spectrum  with  time.  In  order 
to  improve  the  stability  of  the 
erythromycin  estolate  sample,  the 
manufacturer  recommends  a  change  to  a 
1  percent  mixture  of  the  sample  in 
potassium  bromide  for  the  sample 
preparation  method. 

FT)A  has  reviewed  the  manufacturer's 
request  and  has  tentatively  concluded 
that  the  requested  changes  are 
acceptable.  Therefore,  FDA  is  proposing 
that  the  monograph  for  bulk 
erythromycin  estolate  be  amended  to 
add  a  TLC  test  for  free  erythromycin 
with  an  upper  limit  of  not  more  than  3 
percent,  to  revise  the  quantity  of  sample 
used  in  the  pH  assay  procedure  from  100 
mg/mL  to  10  mg/mL  and  to  revise  the 
sample  preparation  method  used  in  the 
identity  test  by  infrared 
spectrophotometry  from  a  1  percent 
solution  of  the  sample  in  chloroform  to  a 
1  percent  mixture  of  the  sample  in 
potassium  bromide. 

Enviromnental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

The  agency  has  considered  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  a  Regulatory  Flexibility 
Analysis,  as  defmed  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Specifically,  the  proposal  would  impose 
an  insubstantial  amendment  to  existing 
requirements  and  would  reflne  existing 
technical  provisions  without  imposing 
more  stringent  requirements. 
Accordingly,  the  agency  certifies  that 


this  rulemaking,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Submitting  Comments  or  Requests  for 
Conference 

Interested  persons  may,  on  or  before 
September  4, 1987,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conmients  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday, 

Interested  persons  may,  on  or  before 
August  5, 1987,  submit  to  the  Dockets 
Management  Branch  a  request  for  an 
informal  conference.  The  participants  in 
an  informal  conference,  if  one  is  held, 
will  have  until  September  4, 1987.  or  30 
days  after  the  day  of  the  conference, 
whichever  is  later,  to  submit  their 
comments. 

List  of  Subjects  in  21  CFR  Parts  436  and 

452 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Parts  436  and  452  be  amended  as 
follows: 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  436  continues  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5  10. 

2.  In  Part  436  by  adding  new  {  436.362 
to  read  as  follows: 

S  436.362    Thir>-toyer  chromatographic  test 
for  free  erythromycin  content  In 
erythromycin  estoiata  bulk. 

(a)  Equipment — (1)  Chromatography 
tank.  A  rectangular  tank  approximately 
23  centimeters  long,  23  centimeters  high, 
and  9  centimeters  wide,  equipped  with  a 
glass  solvent  trough  in  the  bottom  and  a 
tight-fitting  cover  for  the  top. 

(2)  Plates.  Use  a  20-  by  20-centimeter 
precoated  silica  gel  60  F-254  thin-layer 
chromatography  plate.  Before  using, 
place  the  plate  in  an  unlined  developing 
chamber  containing  approximately  100 
milliliters  of  anhydrous  methanol  and 
allow  the  solvent  front  to  travel  to  the 
top  of  the  plate,  marking  the  direction  of 
travel.  Remove  the  plate  and  allow  to 
drip  dry.  Store  in  a  dry  place. 


(b)  Reagents — (1)  Developing  solvent. 
Mix  15  milliliters  of  chloroform  and  85 
milliliters  of  anhydrous  methanol.  Use 
fresh  developing  solvent  for  each  test. 

(2)  Spray  solution.  Dissolve  150 
milligrams  of  xanthydrol  in  a  mixture  of 
7.5  milliliters  of  glacial  acetic  acid  and 
92.5  milliliters  of  37  percent  hydrochloric 
acid. 

(c)  Preparation  af  spotting  solutions — 
(1)  Sample  solution.  Prepare  a  solution 
of  the  sample  in  anhydrous  methanol  to 
contain  10  milligrams  per  milliliter. 
(NOTE;  It  is  advisable  to  prepare  the 
sample  and  standard  solutions 
immediately  before  spotting  to  minimize 
the  possibility  of  degradation  in 
solution.) 

(2)  Standard  solution.  Prepare  a 
solution  of  erythromycin  base  reference 
standard  in  anhydrous  methanol  to 
contain  1  milligram  per  milliliter.  Weigh 
99.5,  99.0,  and  97.0  milligrams  of 
erythromycin  estolate  (propionyl 
erythromycin  lauryl  sulfate)  reference 
standard  and  transfer  to  separate  10- 
milliliter  volumetric  flasks.  To  these 
flasks  add  0.5, 1.0.  and  3.0  milliliters, 
respectively,  of  the  l-milligram-per- 
milliliter  solution  of  erythromycin  base 
reference  standard  and  dilute  to  volume 
with  anhydrous  methanol.  These 
solutions  contain,  respectively,  0.5 
percent  1.0  percent,  and  3.0  percent 
erythromycin  base  in  erythromycin 
estolate.  Prepare  a  solution  of 
erythromycin  estolate  reference 
standard  in  anhydrous  methanol  to 
contain  10  milligrams  per  milliliter. 
Prepare  a  solution  of  erythromycin  base 
reference  standard  in  anhydrous 
methanol  to  contain  0.1  milligram  per 
milliliter. 

(d)  Procedure.  Pour  100  milliliters  of 
developing  solvent  into  the  glass  trough 
on  the  botton  of  the  unlined 
chromatography  tank.  Cover  and  seal 
the  tank.  Allow  if  to  equilibrate  while 
the  plate  is  being  prepared.  Prepare  a 
plate  as  follows:  On  a  line  2.0 
centimeters  from  the  base  of  the  thin- 
layer  plate,  apply  1.0  microliter  of  each 
of  the  following  solutions: 

(1)  lO-milligrams-per-milliliter  solution 
of  erythromycin  estolate  reference 
standard,  equivalent  to  10  micrograms  of 
erythromycin  estolate; 

(2)  0.5  percent  base-in-estolate 
solution,  equivalent  to  0.05  microgram  of 
base  and  9.95  micrograms  of  estolate: 

(3)  1.0  percent  base-in-estolate 
solution,  equivalent  to  0.10  microgram  of 
base  and  9.90  micrograms  of  estolate; 

(4)  3.0  percent  base-in-estolate 
solution,  equivalent  to  0.30  microgram  of 
base  and  9.70  micrograms  of  estolate; 

(5)  0.1-milligram-per-milliliter  solution 
of  erythromycin  base  reference 
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standard,  equivalent  ti)  01  microKrHm  of 
erythromycin  bas**;  and 

(6)  Sample  solution,  pquivali-nt  to  10 
mi  :roj?rams  of  erythromycin  estoliite. 
Allow  the  spots  to  dry.  Wnce  the  phite 
dirp-Dtiy  in  the  chrom.itiigrnphy  tank 
Cover  and  seal  the  tank.  Allow  the 
s()lv('nt  front  to  travfl  a  distance  of  7 
centimeters  (aliout  27  minutes).  Remove 
the  plate  from  the  tank,  and  allow  it  to 
air  dry  under  a  hood.  With  the  plate  still 
under  the  ho<Kl,  spray  uniformly  with 
the  spray  solution.  Heat  the  sprayed 
plate  in  an  oven  at  100  "C  for  5  minutes 
(CAUTION:  Avoid  exposure  to  the  arid 
fumes  while  removinj?  the  plate  from  the 
oven.) 

(e)  Evaluation.  Erythromycin  base  and 
erythromycin  cstolate  appear  as 
reddish-violet  spots  on  the  sprayed  and 
heated  plate.  Brtter  visualization  of  the 
erythromycin  base  spots  may  be  gained 
hy  viewing  the  plate  under  long- 
wavelength  (366  nanometers)  ultraviolet 
light,  erythromycin  base  appearing  as 
dark  spots  on  a  yellow -green  fluorescent 
background.  Erythromycin  base  has  an 
R,  value  of  about  0.3.  Frythromycin 
estolate  has  an  R,  value  of  about  0  7. 
Compare  the  size  and  intensity  of  any 
erythromycin  base  spots  in  the  sample 
lane  with  the  erythromycin  base  spots  in 
the  erythromycin  base  reference 
standard  lane  and  in  the  0.5  pen:ent,  1.0 
percent,  and  3.0  percent  base-in  estolate 
lanes,  and  report  the  percentage  of 
erythromycin  base  (free  erythromycin) 
ill  the  sample.  For  a  more  accurate 
determination  of  free  erythromycin 
content,  if  may  f)e  necessary  to  repeat 
the  test  using  a  different  set  of 
standards. 

PART  452— MACROUOE  ANTIBIOTIC 
DRUGS 

3.  The  authority  citation  for  21  CFR 
Part  452  continues  to  read  as  follows: 

Authority:  Sec.  507.  S9  Slat.  463  as 
amended  (^1  VSC.  357):  21  CVR  5.10 

4.  In  Part  452  in  §  452.15  by  revising 
paragraphs  (a)(l)(ii)  and  (3}(i)  and  (l)){2), 
(4),  and  (6)  to  read  as  follows: 

§  452. 1 5    Erythromyctn  estolate. 

(a)  •   *   * 

(1)   •    •   • 

(ii)  Its  free  erythromycin  content  is  not 
more  than  3.0  percent. 
«         *         «         *         • 

(3)    •    •    * 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  free  erythromycin 
content,  moisture.  pH.  crysJallinity.  and 
identity. 


(b) 


(2)  Frve  ervthmmycin  content. 
Proceed  as  directed  in  5  436.362  of  this 
chapter. 

•  •  •  •  • 

(4)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  an 
aqueuuh  su«pension  containing  10 
milligram.s  per  milliliter. 

*  •         *  •         * 

(6)  Identity  test  Proceed  as  directed 
in  §  43(>.211  of  this  chapter,  preparing 
the  sample  us  described  in  paragraph 
(b)(1)  of  that  section. 

Drtlpd:  Itim-  25.  1987. 
Sammie  R.  Young. 

Prputy  Director.  Office  ofCampliunce. 
jFR  Doc.  87-15203  Filed  7-2-87.  8:45  am) 

BlUJira  CODE  4ICO-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Bereavement  Counseling 
agency:  Veterans  Administration. 
action:  l>roposed  rule  


summary:  The  Veterans  Administration 
(VA)  proposes  to  amend  the  regulations 
that  provide  for  the  furnishing  of  mental 
health  services  to  the  members  of  the 
immediate  family  or  legal  guardian  of 
veterans.  The  amendment  will  allow  the 
continuation  of  care  for  a  limited  period 
of  time  in  cases  where  family  members 
were  reciMving  counseling  or  mental 
health  services  from  the  VA  and  the 
veteran  die«  unexpectedly  or  while 
participating  in  a  VA  hospice  program. 
DATES:  Written  comments  must  be 
received  on  or  before  August  4,  1987.  It 
18  proposed  to  make  these  services 
available  on  or  after  the  effective  date 
of  the  final  regulations. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestion*,  or  objections  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veteran*  Administration,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
2042a  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit, 
Room  132  of  the  above  address, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  August  18,  1967. 
FOR  FURTHER  IHF0RMAT10M  CONTACT. 
Karen  Walters,  Chief,  Policies  and 
Procedures  Division.  Medical 
Administration  Service,  Department  of 
Medicine  and  Surgery.  (202)  233-2143. 

SUPPLEMENTARY  INFORMATION:  The 

Veterans  Benefits  Improvement  and 
Heallh-Care  Authoriration  Act,  Pub.  L. 


91K576,  provides  the  VA  the  authority  to 
continue  certain  counseling  services  for 
a  deceased  veteran's  family  or  legal 
guardian.  The  VA  is  proposing  to  amend 
38  era  17.60f  in  order  to  provide 
bereavement  counseling  for  members  of 
the  immediate  family  or  iei^nl  ou^rdian 
for  a  limited  period  of  time,  not  to 
exceed  tiO  days,  after  the  unexpected 
death  of  the  veteran  or  death  of  the 
veteran  while  the  veteran  was 
participatuvg  in  a  VA  hospice  or  similar 
VA  program  offering  services  to 
terminally-ill  veterans.  An  unexpected 
death  is  a  tenninal  event  that  occurs  in 
the  course  of  an  illness  when  the 
provider  of  care  did  not  or  could  not 
have  anticipated  the  timing  of  the 
terminal  event.  That  is.  prognostically. 
the  provider  of  care  can  usually 
antiapate  that  the  patient  has  entered 
the  terminal  stage  in  the  natural  history 
of  a  disease  and  can  inform  the  patient 
and  family  of  the  immediacy  and 
certainty  of  death.  Clinically,  when  such 
preparation  has  not  taken  place,  a  death 
can  be  described  as  unexpected. 

EHigibility  for  bereavement  counseling 
would  be  limited  to  a  veteran's  family 
members  of  legal  guardian  or  person  in 
whose  household  the  veteran  certifies 
an  intention  to  live  who  where  receiving 
coiin.seling  or  mental  health  services 
from  the  VA  in  connection  with  the 
veteran's  care  prior  to  the  death  of  the 
veteran.  This  proposed  regulatory 
amendment  will  allow  the  VA  to 
provide  continued  care  to  the  family 
members  or  legal  guardian  or  other 
person  after  the  death  of  a  veteran  to 
assist  with  the  emotional  and 
psychological  stress  accompanying  the 
veteran's  death.  This  care  may  be 
provided  for  a  limited  period  of  time,  not 
to  exceed  60  days,  following  the  death  of 
the  veteran,  to  be  determined  by  the 
Medical  Center  Director,  However,  the 
Medical  Center  Director  may  approve  a 
longer  period  of  time  when  medically 
indicated. 

Executive  Order  12291 

This  proposed  regulatory  amendment 
IS  considered  nonmajor  under  the 
criteria  of  Executive  Order  12291, 
Federal  Regulation.  They  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  result  in  major 
increases  in  costs  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  v*rill  they  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  complete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  hereby  certifies 
that  this  proposed  regulatory 
amendment,  if  promulgated,  will  rot 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  deHned  in  the  regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  proposed  regulatory  amendment 
concerns  the  provision  of  bereavement 
counseling  to  the  immediate  family  and 
legal  guardian  of  veterans  who  die 
unexpectedly  or  while  in  a  VA  hospice 
program.  Any  economic  impact  on  small 
entities  would  be  small  because  of  the 
minimal  part  of  their  overall  operation 
and  income  which  this  activity 
represents. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  674.001. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims,  Dental  health. 
Drug  abuse,  Foreign  relations, 
Government  contracts.  Grants 
programs-health.  Health  care.  Health 
facilities.  Health  professions,  Medical 
devices.  Medical  research,  Mental 
health  programs.  Nursing  homes, 
Philippines,  Veterans. 

Approved:  April  1, 1987. 
Thomas  K.  Tumage, 

Administrator. 

PART  17— (AMENDED] 

38  CFR  Part  17— Medical,  is  amended 
by  revising  S  17.60f  to  read  as  follows: 

§  17.60f    Mental  health  services. 

(a)  Continuation  of  mental  health 
services,  as  defined  in  ^17.30(1)(2),  may 
be  furnished  the  members  of  the 
immediate  family,  or  legal  guardian  or 
the  person  or  the  individual  in  whose 
household  such  person  certifies  an 
intention  to  live,  provided  the  person  is 
eligible  under  provisions  of  §§  17.47, 
17.54, 17.57  or  17.60(a).  (b).  or  (f). 
Continued  care  may  be  provided  for  a 
limited  period  of  time,  as  determined  by 
the  Medical  Center  Director,  but  not  to 
exceed  60  days,  when  the  unexpected 
death  of  the  veteran  occurs  or  the  death 
of  the  veteran  occurs  while  the  veteran 
was  participating  in  a  VA  hospice 
program.  The  Medical  Center  Director 
may  approve  a  longer  period  of  time 
when  medically  indicated. 

(b)  An  unexpected  death  is  a  terminal 
event  that  occurs  in  the  course  of  an 
illness  when  the  provider  of  care  did  not 
or  could  not  have  anticipated  the  timing 
of  the  terminal  event.  That  is. 
prognostically.  the  provider  of  care  can 
usually  anticipate  that  the  patient  has 
entered  the  terminal  stage  in  the  natural 
history  of  a  disease  and  can  inform  the 


patient  and  family  of  the  immediacy  and 
certainty  of  death.  Clinically  when  such 
preparation  has  not  taken  place,  a  death 
can  be  described  as  unexpected.  Such 
counseling  services  are  to  assist 
individuals  with  the  emotional  and 
psychological  stress  accompanying  the 
veteran's  death. 

(38  U.S.C.  601(6)) 

[PR  Doc.  87-15168  Filed  7-2-87;  8:45  am] 

BILLMO  CODE  laSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  22 
[FRL-3190-5] 

Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties  and 
Revocation  or  Suspension  of  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  inile. 

summary:  On  November  8. 1984,  the 
President  signed  into  law  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  This  statute  made  numerous 
changes  to  the  Solid  Waste  Disposal  Act 
(SWDA),  commonly  referred  to  as  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  including  the  addition  of 
Subtitle  I — Regulation  of  Underground 
Storage  Tanks  (Sections  9001-9010  of 
SWDA).  Section  9006  authorizes  EPA  to 
take  enforcement  action  against  any 
person  who  violates  any  requirement  of 
Subtitle  I. 

The  purpose  of  this  rule  is  to  extend 
the  applicability  of  the  consohdated 
rules  of  practice,  40  CFR  Part  22,  which 
govern  administrative  adjudicatory 
proceedings,  to  administrative 
enforcement  actions  taken  pursuant  to 
Section  9006  of  SWDA,  as  amended, 
which  is  the  enforcement  section  of 
Subtitle  I.  Administrative  enforcement 
actions  under  Section  9006  include 
orders  assessing  penalties  and  orders 
requiring  both  mandatory  and 
prohibitive  injunctive  relief. 

This  rule  is  intended  to  govern 
appeals  of  administrative  enforcement 
actions  taken  pursuant  to  Subtitle  I  for 
statutory  requirements  already  in  effect, 
as  well  as  for  enforcement  of  regulations 
to  be  promulgated  in  the  future  pursuant 
to  Subtitle  I. 

DATE:  Comments  on  this  proposed  rule 
will  be  accepted  until  September  4, 1987. 
ADDRESS:  The  public  must  submit  an 
original  and  two  copies  of  their 
comments  to:  Joseph  Schive,  (202)  382- 
3068.  Mail  Code  l£-134S,  Office  of 


Enforcement  and  Compliance 
Monitoring,  Waste  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Schive.  at  the  address  above. 
Telephone  (202)  382-3068. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  consolidated  rules  of  practice 
were  promulgated  on  April  9. 1980.  at  45 
FR  24360.  under  the  authority  of  sections 
2002  and  3008  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6912  and  6928.  as  well  as 
under  the  authority  of  sections  14  and  25 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act,  sections  211  and 
301  of  the  Clean  Air  Act.  Sections  105 
and  108  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  and 
section  16  of  the  Toxic  Substances 
Control  Act.  This  amendment  to  the 
consolidated  rules  of  practice.  40  CFR 
Part  22,  is  issued  under  the  authority  of 
sections  2002  and  9006  of  SWDA.  as 
amended  by  HSWA.  42  U.S.C.  6912  and 
6991  e. 

II.  Baclcground 

On  November  8, 1984.  the  President 
signed  into  law  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
(For  a  more  complete  discussion  of  the 
impact  of  this  statute,  see  50  FR  28702.) 
Among  the  significant  changes  included 
in  HSWA  is  a  major  new  program  for 
the  regulation  of  underground  storage 
tanks,  found  in  the  new  Subtitle  I  of 
SWDA.  sections  9001-9010. 

ni.  Purpose  of  Today's  Proposed  Rule 

This  purpose  of  today's  proposed  rule 
is  to  establish  administrative  procedures 
for  appeal  of  orders  issued  pursuant  to 
section  9006  of  SWDA.  This  proposed 
rule  provides  that  such  proceedings 
shall  be  conducted  pursuant  to  40  CFR 
Part  22. 

Subtitle  I  establishes  a  program  to 
regulate  underground  storage  tanks 
(USTs).  EPA  has  promulgated 
regulations  pursuant  to  section  9002(a). 
which  require  UST  owners  to  notify 
State  authorities  of  the  existence  of  their 
tanks  and  to  provide  certain  information 
concerning  the  tanks.  Section  9003  of 
Subtitle  I  requires  EPA  to  promulgate 
regulations  designed  to  prevent  and 
detect  releases  from  USTs,  regulations 
governing  corrective  actions  to  be  taken 
in  the  event  releases  occur,  and 
regulations  establishing  financial 
responsibility  and  recordkeeping 
requirements.  The  regulations  are  to 
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apply  to  all  owners  and  op«rator»  of 
US Ts.  Section  9003(g)  providea  for  au 
"Interim  Prohibition"  against  the 
installation  of  oertain  tanks  not  meetint; 
apedfied  criteria.  Section  9003(g)  will 
remain  in  effect  until  new  tank 
standards  become  effective. 

Section  9004  provides  for  State 
program  approval  and  outlines  the 
requirements  which  States  must 
incorporate  into  their  programs  to 
qualify  for  approval  as  authorized  Stntn 
programs  that  operate  in  lieu  of  the 
Federal  program. 

EPA  is  authortaed  to  issue  compliam;c 
orders  pursoant  to  section  9006  to  any 
person  in  violation  of  any  requirement 
of  SubUtle  I.  Such  violations  include,  but 
are  not  limited  to,  violations  of  section 
g003(g^  violations  of  regulations 
prooHilsBted  pursuant  to  section  9003. 
requirements  of  standards  of  any  State 
program  approved  under  section  9004. 
and  failure  to  respond  to  information 
requBSts  made  pursuant  to  section  9005. 

Sectloo  8006  also  authorizes  EPA  to 
assess  dvU  penalties  not  to  exceed 
SiaOOO  per  tank  for  each  day  of 
violation  of  section  9003(g|. 
requirements  or  standards  of  sections 
9002(a)  or  9003.  or  requirements  or 
standards  of  any  State  program 
approved  under  section  9004.  EPA  is 
also  authorized  to  seek  penalties  in  a 
civil  ludidal  action  of  not  more  than 
$25,000  per  day  for  each  continued  day 
of  noncompUance  wnth  an  orJer  issued 
under  section  9006. 

Orders  issued  under  section  9006 
become  final  unless,  within  30  days  of 
service,  the  per»on(8)  named  in  the 
order  requests  a  public  hearing.  Under 
today's  proposed  amendment  to  the 
consolidated  rules  of  practice,  once  an 
order  is  served,  the  recipient 
(respondent)  may  request  a  hearing 
within  30  days  of  receipt  of  the  order. 
pttiwant  to  40  CFR  Part  22.  A 
respondent  requesting  a  heenng  would 
have  the  opportunity  to  present  his  case 
according  to  the  provisions  of  Part  22. 
Today's  proposed  rulemaking  adopts  the 
existing  practice  for  administrative 
orders  issued  under  section  3008  for 
violations  of  Subtitle  C  of  SWDA. 

The  Agency  is  currently  considering 
whether  the  procedures  contained  in 
Part  22  are  the  most  appropriate 
procedures  for  those  administrative 
orders  which  seek  injunctive  relief 
rather  than  those  which  seek  penalties 
or  permit  revocation.  In  situations  when 
action  should  be  taken  to  correct 
statutory  or  regulatory  violations  or 
remediate  environmental  contamination 
it  may  be  appropriate  to  establish  an 
adminiatralive  process  which  is  more 


streamlined  thun  that  set  forth  in  the 
Part  22  rules,  but  which  nonetheless 
affords  respi>ndent8  adequate 
opportunity  to  coolt'st  Agency 
enforcement  attu>n«.  This  issue  could 
idU'vA  administrative  orders  issued 
under  section  yooa  as  well  as  orders 
issued  under  comparable  provisions  of 
other  statutes. 

In  order  to  facilitate  implementing 
Subtitle  1  administrative  enforcement. 
the  Agency  believes  that  the  proponed 
rule  extending  Part  22  to  cover  all 
administrative  enforcement  actions 
should  be  published  promptly  while 
review  of  the  issues  n'«arciing  injunrtive 
piovisions  continues  If  the  Agency 
decides  that  different  procedures  for 
mjunctive  relief  are  appropriate,  this 
will  be  addressed  in  a  separate 
rulemaking  action. 

Kl'A  has  issued  program  guidance 
whicJi  directs  that  the  consolidated  rules 
of  practice  be  utilized  as  the  applicable 
appeals  procedures  for  complian(;e 
orders  issued  pursuant  to  Section  9006 
of  SWDA.  (See  KPA  (Guideline 
Document  entitled.  F.nforcement 
Strategy  and  Procedures  for  the  Interim 
Prohibition,  SWDA  9O03lg),  (Septcmb«;r 
It).  1986)).  Today's  proposed  rule 
proposes  to  codify  this  guidance  by 
amending  40  CI-'R  Part  22  to  include  in 
its  scope  compliance  orders  issued 
pursuant  to  section  9(XMi. 
IV.  Regulatory  Flexibility  Act 

This  proposed  nile  is  not  a  major  rule 
for  the  purposes  of  Executive  Onler 
12291  of  February  17.  1981.  As  required 
by  the  Regtilatory  Flexibility  Act,  it  is 
heretiy  certified  that  this  propos«>d  rule 
will  not  have  a  significant  impact  on 
small  business  entities 
V.  Ust  of  Subjects  in  40  CFR  Part  22 

Administrative  pn>cedures  and 
practice,  Hazardous  materials. 
Penalties.  Solid  Waste  Disposal  Act. 
Underground  storage  tanks. 

n,ilP(l-  )unp»i.  1987 
Lee  M.Thomas. 
Acliiuiiisttildr 

For  the  rt^asons  stated  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  ts  proposed  to  be  amended 
as  follows: 

PART  22— CONSOUDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OR  SUSPENSION  OF 
PERMfTS. 

1.  The  authority  citation  for  i*art  22  is 
revi.sed  to  read  as  follows: 


AMtkofily:  Sec  16  of  ttie  Toxtc  S«*b«tMnce» 
Control  Act:  Sets.  211  and  301  of  the  CXeun 
Air  AcJ:  Sees.  14  and  25  of  the  Federal 
Insecticide.  Kungicide,  and  Rodenlicide  Act, 
S»'C8.  105  and  lOB  of  Ihe  Marine  Protection. 
Research,  and  Sanctuaries  Act  and  S«'C8. 
2002.  300*.  and  9006  of  the  Solid  Waste 
I>isposat  Act. 

2.  Section  22.01  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§22.01    Scope  o(  these  rule*. 

(a)   •    •    • 

(4)  The  issuance  of  an  order  or  tlie 
assessment  of  any  civil  penalty  under 
Sections  3008  and  9006  of  the  Solid 
Waste  Disposal  Act  as  amended  (42 
use.  6928  and  6eeie>: 

|FR  U()C  87-15244  Filed  7-2-87:  MS  sm) 
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40  CFR  Part  52 
IFRL-1229-31 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massactiusetts;  VOC  Bubble 
Regulations;  Extension  of  PubBc 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (Kl'A). 

action:  Extension  of  public  comment 
period. 


summary:  On  |une  1. 1«J7  (52  FR  20422) 
Kl'A  proposed  approval  of  revisions  to 
tlie  Commonwealth  of  Massachusetts' 
State  Implementation  Plan  The  Natural 
Kesouires  Defense  Council  (IMRDC)  has 
requested  an  extension  of  time  for 
public  comment.  EPA  has  evaluated 
these  requests  and  is  hereby  granting  a 
30  day  extension  of  the  public  comment 
period. 

dates:  Comments  must  be  received  on 
or  before  August  1.  1987. 

FOR  FURTHER  IMFORMATIOH  CONTACT: 

Cynthia  L  Greene  at  (617)  565-3244;  FTS 
83.5-3244. 

Authority  at*tioo:  42  U.S.C.  7401-7B42. 

Ddled:  June  25.  1987. 

Paul  Keouf^. 

Ariinfi  Rp^irtnnl  Administrator.  Rf^ior  I 

jKK  l)<x:.  B7-15243  Filed  7-2 -B7:  a45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  361 

Criteria  for  Earthquake  Hazards 
Reduction  Assistance  to  State  and 
Local  Governments 

AQENCV:  Federal  Emergency 
Management  Agency. 

ACTKMr.  Proposed  rule. 

StMNMARY:  The  purpose  of  this  regulation 
is  to  establish  policy  and  provide 
criteria  for  the  provision  of  financial  and 
technical  assistance  to  States  and  local 
governments  by  the  Federal  Emergency 
Management  Agency  (FEMA).  under  the 
Earthquake  Hazards  Reduction  Act  of 
1977  (Pub.  L  95-124.  amended  by  Pub.  L. 
96-472).  This  regulation  supersedes  that 
portion  of  44  CFR  300.6,  Earthquake  and 
Hurricane  Plans  and  Preparedness, 
which  pertains  to  earthquake 
preparedness. 

In  keeping  with  the  trend  of  Federal 
programs  of  assistance  to  State  and 
local  governments  toward  increased 
cost  sharing,  FEMA  intends  to  initiate 
cost  sharing  with  States  (and  local 
governments,  where  appropriate)  for 
their  earthquake  hazards  reduction 
programs.  These  programs  have  in  the 
past  been  (in  most  but  not  all  cases)  100 
percent  federally  funded.  This  proposed 
rule  sets  out  the  requirements  for  cost 
sharing.  The  final  objective  is  cost 
sharing  on  a  50  percent  Federal-50 
percent  non-Federal  basis,  with  the  non- 
Federal  contribution  required  to  be  cash. 

FEMA  realizes,  however,  that  timing 
and  other  contingencies  may  preclude 
the  availability  of  State  cash 
contributions  for  earthquake  hazards 
reduction  activities  in  time  for  Fiscal 
Year  (FY)  1988.  in  order  to 
accommodate  States,  therefore,  FEMA 
plans  to  phase  in  cost  sharing  over  a 
period  of  three  years.  In  FY  1988, 
minimum  cost  sharing  requirements  will 
be  instituted,  which  will  continue 
through  Fy  1989.  Beginning  in  FY  1990, 
cost  sharing  will  be  required  on  the 
minimum  basis  of  50  percent  Federal-50 
percent  non-Federal,  with  the  non- 
Federal  contribution  required  to  be  cash. 
This  regulation  would  provide  official 
notice  to  States  of  this  pending 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  August  5, 1987. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Feldman,  Earthquakes  and 


Natural  Hazards  Programs  Division, 
Office  of  Natural  and  Technological 
Hazards  F^rograms,  State  and  Local 
F^ograms  and  Support,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472.  (202) 
646-^145. 

SUPPlfMENTARV  INFORMATION:  Congress 
enacted  the  Earthquake  Hazards 
Reduction  Act  of  1977  with  the  purpose 
of  reducing  the  loss  of  life  and  damage 
to  property  "from  future  earthquakes  in 
the  United  States  through  the 
establishment  and  maintenance  of  an 
effective  earthquake  hazards  reduction 
program."  The  Federal  Emergency 
Management  Agency  (FEMA)  has  been 
designated  as  the  lead  Federal  agency 
with  responsibility  for  implementing  this 
National  Earthquake  Hazards  Reduction 
Program  (NEHRP).  FEMA  exercises  this 
responsibility  in  close  cooperation  with 
the  three  other  principal  Federal 
agencies  of  the  program:  U.S.  Geological 
Survey,  National  Science  Foundation, 
and  the  National  Bureau  of  Standards. 
Each  of  these  agencies  is  responsible  for 
those  specific  aspects  of  the  NEHRP  that 
are  most  closely  related  to  its  own 
overall  mission. 

In  addition  to  its  lead  agency 
responsibilities  (Pub.  L.  96-472,  section 
101(b)),  FEMA  is  responsible  under  the 
Earthquake  Hazards  Reduction  Act  for 
supporting  State  and  local  earthquake 
hazards  reduction  programs,  supporting 
the  development  and  implementation  of 
seismic  design  and  construction 
standards,  leading  the  Federal 
earthquake  response  planning  effort, 
conducting  mitigation  and  muitihazard 
preparedness  planning,  and  fostering 
earthquake  education  and  information 
transfer.  The  support  of  State  and  local 
earthquake  hazards  reduction  programs 
focuses  on  the  provision  of  financial  and 
technical  assistance  to  States,  and, 
through}  them,  to  local  governments  upon 
occasion,  in  order  to  further  the 
purposes  of  the  Act.  This  includes 
making  available  the  results  of  research 
and  other  activities  carried  out  by 
FEMA  and  the  other  principal  and 
participating  Federal  agencies  under  the 
NEHRP.  (For  simplicity  and  clarity  of 
expression  in  the  remainder  of  this 
discussion,  where  the  term  "State"  is 
used  alone,  it  is  defined  to  mean  local 
governments  as  well). 

Guidance  on  earthquake  hazards 
reduction  programs  is  found  in  FEMA 
publication  Civil  Preparedness  Guide 
(CPG)  2-18.  State  and  Local  Earthquake 
Hazards  Reduction:  Implementation  of 
FEMA  Funding  and  Support.  Copies  are 
available  by  writing  to  FEMA,  P.O.  Box 
70274,  Washington,  DC  20424.  Chapter  3 
of  that  document  delineates  broad 


categories  or  program  elements  for  Stale 
and  local  earthquake  hazards  reduction 
efforts  and  provides  guidance  for 
developing  proposed  activities  for 
funding.  The  activities  for  which  States 
may  apply  for  funding  fall  into  six  major 
categories  or  program  elements:  State 
seismic  advisory  boards,  hazard 
indentification,  vulnerability 
assessments,  preparedness  and 
response  planning,  mitigation  planning, 
and  public  awareness/education. 
The  vehicle  used  by  FEMA  for 
providing  financial  and  technical 
assistance  to  States  is  a  Comprehensive 
Cooperative  Agreement  (CCA)  with  the 
State  department  of  emergency 
management  or  another  agency 
designated  by  the  Governor  as  having 
responsibility  for  such  a  program. 
Funding  is  usually  not  provided  by 
FEMA  directly  to  local  units  of 
government.  If  it  is  determined  through 
negotiations  or  other  discussions  with 
State  and/or  local  officials  that  FEMA 
funding  is  to  be  provided  to  a  local 
jurisdiction,  the  funding  will  generally 
be  passed  through  the  appropriate  State 
agency  to  the  local  government.  This 
will  facilitate  the  coordination  required 
to  assure  that  local  efforts  are  consistent 
with  State  requirements,  policies,  and 
related  projects. 

The  following  high  risk  areas  have 
been  identified  through  the  NEHRP  as 
being  eligible  for  earthquake  hazards 
reduction  financial  assistance  from 
FEMA:  northern  California  (San 
Franciso  Bay  area);  southern  Calfomia 
(Los  Angeles  and  San  Diego  areas): 
Puget  Sound.  Washington;  Anchorage, 
Alaska;  Honolulu,  Hawaii;  Salt  Lake 
City,  Utah;  Boston,  Massachusetts: 
Charleston,  South  Carolina;  upper  New 
York  State;  the  Central  United  States 
(Arkansas.  Mississippi.  Tennessee. 
Kentucky.  Illinois.  Indiana,  and 
Missouri);  Puerto  Rico  and  the  Virgin 
islands.  This  high-nsk  designation  is 
based  on  consideration  of  the  following 
factors:  seismic  risk  (including  the 
historic  occurrence  of  damaging 
earthquakes  and  probable  seismic 
activity),  total  population  and  major 
urban  concentrations  in  the  risk  area, 
and  industrial  concentration  in  the  risk 
area.  It  is  important  to  note  that  a 
seismic  risk  area,  and.  hence,  the  project 
area  for  earthquake  hazards  reduction 
activities,  may  not  necessarily  include 
an  entire  State,  although  for 
convenience  the  name  of  the  State  will 
often  be  used  to  designate  a  particular 
earthquake  hazards  reduction  project. 

FEMA  is  focusing  available 
earthquake  hazards  reduction  funding 
on  these  twelve  high-risk  areas  in  order 
to  obtain  the  greatest  benefit  in 
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earthquake  hazards  reduction  for  the 
available  fiinds.  FQ^IA  acknowledges 
that  many  States  are  wibiect  to  low  or 
moderate  earthquake  risk.  Considering 
the  limited  funding  available,  however. 
FEMA  is  proposing  to  give  priority  in  the 
allocatioii  of  earthquake  hazards 
reduction  assistance  to  those  States 
with  the  greatest  vulnerability. 

The  purpose  of  this  proposed  rule  is  to 
formalixe  FKMA's  program  of  State 
assistance  for  earthquake  hazards 
reduction  by  providing  criteria  for  State 
eligibility,  defining  those  activities 
eligible  for  funding,  and  providing 
criteria  for  formal  cost  sharing  with  the 
Stales.  This  proposed  rule  wiU  replace 
and  update  44  CFR  300.8,  which  covers 
both  earthquake  and  hurricane  plans 
and  preparedness. 

Cost  sharing  is  being  initiated  to 
foster  commitment  within  the  States  to 
ongoing  programs  of  earthquake  hazards 
reduction.  Stale  and  local  governments 
have  the  Initial,  direct  responsibility  for 
the  protection  of  lives  and  properly  from 
earthquakes,  as  pari  of  their  overall 
re sponsibilities  related  to  public  health, 
safety,  and  welfare.  It  is.  therefore. 
FEMA's  policy  to  support  and  encourage 
development  at  the  State  level  of  an 
institutionalized  program  and  capability 
in  earthquake  hazards  reduction.  This 
will  also  help  assure  that  there  will  exist 
at  the  State  level  an  infrastructure  able 
to  utilize.,  disseminate,  and  adapt  the 
various  products  made  available 
through  the  other  elements  of  the 
NEI IRP  (e.g..  seismic  design  provisions, 
and  awareness/education  materials). 
The  success  of  these  products  is 
dependent  upon  a  demonntraled 
commitment  of  State  and  local 
guvornments  to  utilize  and  implement 
them.  FEMA  believes  that  havmg  States 
share  the  cost  of  their  federally 
supported  programs  is  an  effective  way 
of  developing  and  sustaining  their 
commitment  to  earthquake  hazards 
reduction. 

Cost  sharing  will  be  initiated  in  Fiscal 
Year  [V\)  19tt«  with  requirements 
designed  to  minimize  disroption  of 
ongoing  State  earthquake  huizards 
reduction  programs.  Similar 
requirements  will  ap(ily  in  FY  1869.  In 
FY  1990,  however,  the  requirements  for 
cost  sharing  will  be  increased. 

The  specific  requirements  are  that  in 
FY  l!18a  cost  sharing  will  require  a 
minimum  of  a  25  percent  non-Federal 
conlrilnifion  to  the  cost  of  earthquake 
hazards  reduction  programs.  FEMA 
prrftrs  that  this  contribution  be  cash, 
but  an  in-kind  match  is  acceptable.  In 
F'Y  1989.  these  requirements  will  remain 
effective.  States  are  encouraged, 
however,  to  add  or  Increase  the 
proportion  of  cash  In  their  contributions 


and  to  Increase  their  percentage  of 
earthquake  hazards  reduction  support  to 
50  percent  {or  more,  if  possible).  Further, 
a  condition  of  eligibility  for  FEMA 
earthquake  funds  for  FY  1989  is 
documentation  by  the  States  of  the 
progress  they  are  making  towards 
obtaining  the  funds  that  will  be  required 
for  FY  1990.  This  will  provide  FF3V1A 
with  an  accurate  assessment  of 
continued  State  participation  in  the 
earthquake  program,  and  prevent  the 
Agency  from  expending  funds  on  States 
that  may  not  be  participating  in 
subsequent  years.  Beginning  in  FY  1990, 
cost  sharing  will  be  required  on  the 
basis  of  a  50  percent  Federal-50  percent 
State  match.  The  State  match  must  be 
cash;  in  kind  matching  will  no  longer  be 
acceptable. 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et.  seq.  and  has  assigned 
OMB  control  numlters  3067-0123  and 
3067-0142.  Submit  comments  on  these 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  728 
lackson  Place  NW.,  Washington.  DC 
20503  marked  "Attention:  Desk  Officer 
for  FEMA."  The  final  rule  will  respond 
to  any  OMB  or  public  comments  on  the 
information  collection  requirements. 

The  Director  of  FEMA  has  determined 
that  there  will  be  a  30  day  period 
following  publication  of  this  proposed 
rule  during  which  the  public  may  submit 
comments  thereon.  This  exception  to  the 
usual  80  day  comment  period  is 
necessary  In  order  for  the  final  nile  to  be 
effective  in  time  for  the  start  of  FY  1988. 
Until  the  requirements  of  the  final  rule 
are  determined  (based  in  part  upon  the 
comments  received  on  this  proposed 
rule),  FFJ^A  will  be  unable  to  provide 
definitive  instructions  to  Ihe  States 
regarding  their  FY  1988  programs.  It  is 
therefore  in  the  best  Interest  of  the 
States  that  guidance,  In  the  form  of  the 
final  version  of  this  proposed  rule,  be 
publi.shed  as  early  as  possible  prior  to 
the  start  of  FY  1988.  A  30  day  comment 
p«riod  will  expedite  this  process. 

Environmental  Considerations 

Based  on  an  environmental 
assessment  prepared  by  FEMA.  it  has 
been  determined  that  this  action  Is  not  a 
major  Federal  action  significantly 
affecting  ths  quality  of  the  human 
environment.  Tlisfefore.  no 
environmeutal  Impact  statement  will  be 
prepared. 


Regulatory  Flexibility  Act 

The  Agency  has  determined  that  this 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  and  I  certify  that  the  rule 
will  not  have  a  significant  Impact  en  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  AcL  The  proposed  regulatory 
changes  are  not  hkely  to  create  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  impact  analysis 
will  not  be  prepared, 
list  of  Subjects  In  44  CFR  Part  361 

Disaster  assistance.  Grant  programs. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Title  44.  Chapter  1  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  361  as 
follows: 

PART  361-CRITERIA  FOR 
EARTHQUAKE  HAZARDS  REDUCTION 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Sec 

361.1     Purpose. 

3AV2    Definjtiuna. 

3613     ProHr*''"!^*'^"?''"'^ 

3«1  4     Matching  contributions. 

361.5    Criteria  for  matching  contributions 

3ei.e    Documentation  of  matching 

contributions. 
3B1.7     General  eligiblB  expenditures. 
3<)1.8     Inelipbie  expenditures. 

^Mthority:  ReorRaniration  Plnn  Nunit)*f  3 
of  197»;  42  U.S.C  7701  et  seq.  Executive 
Order*  1214S  and  12381  Earthquake  Haxards 
Reduction  Act  of  1»77  (Pub.  L  9&-124|  and 
Hmondrnpnts  (Pui).  L  96-472). 

5  361.1    Purpose. 

This  part  prescribes  the  policies  to  be 
followed  by  the  Federal  Fjnergency 
Management  Agency  (FEMA)  and  States 
in  the  administration  of  FEMv\'s 
earthquake  hazards  reduction 
assistance  program,  and  establishes 
criteria  for  cost  sharing. 

{361.2    Deflnmone. 

(a)  "Cash  Contribution"  means  the 
State  cash  outlay,  including  the  outlay  of 
money  contributed  to  the  State  by  other 
public  agencies,  institutions,  private 
organizations,  and  individuals. 

(b)  "Cost  Sharing"  and  "Matching" 
represent  that  portion  of  project  costs 
not  borne  by  the  Federal  Government. 

(c)  "Eligible  Activities"  are  activities 
for  which  FEMA  may  provide  funding  to 
States  on  a  cost-shared  basts.  They 
include  specific  acbvities  and/or 
programs  related  to  earthquake  hazards 
reduction  whicii  fall  into  one  or  more  of 
the  following  general  cafegoneir  State 


seismic  advisory  boards,  hazard 
identification,  vulnerability 
assessments,  prepsiedness  and 
response  planning,  nitigation  pklanning. 
and  public  awareness/education.  The 
activities  that  will  actually  be  funded 
shall  be  determined  through  individual 
negotiations  between  FEMA  and  the 
States  (see  criteria  in  5  361.3(e)). 

(d)  "In-kind  Contributions"  represent 
the  value  of  noncash  contributions 
provided  by  the  States  and  other  non- 
Federal  parties.  In-kind  contributions 
may  be  in  the  form  of  charges  for  real 
property  and  nonexpendable  personal 
property  and  the  value  of  goods  and 
services  directly  benefiting  and 
specifically  identifiable  to  the  States' 
earthquake  hazards  reduction  programs. 

(e)  "Project"  means  the  complete  set 
of  earthquake  hazards  reduction 
activities  undertaken  by  a  State,  or 
other  jurisdiction,  on  a  cost-shared  basis 
with  FEMA  in  a  given  fiscal  year. 

(0  "Project  Period"  is  the  duration  of 
time  over  which  an  earthquake  hazards 
reduction  project  is  implemented.  This 
generally  corresponds  to  the  Fedet^ 
fiscal  year.  i.e..  if  begins  on  the  first  day 
of  a  given  fiscal  year  (or  as  soon  as  that 
year's  funds  are  obhgated  by  FEMA  to 
the  State)  and  ends  of  the  last  day  of 
that  fiscaJ  year.  The  pro)ect  period  may 
extend  beyond  the  end  of  the  fiscal  year 
for  which  the  funds  are  appropriated,  as 
long  as  FEMA  obligates  all  that  year's 
funds  to  the  State  before  the  end  of  that 
year. 

(g)  "State"  means  one  or  more  of  the 
States  of  the  United  States  of  America, 
and  includes  Puerto  Rico  and  the  Virgin 
Islands.  It  also  means  local  units  of 
government  and/or  substate  areas  that 
include  a  number  of  local  government 
jurisdictions. 

(h)  "State  Assistance"  means  the 
funding  provided  by  FEMA  under  the 
National  Earthquake  Hazards  Reduction 
Program  (NEHRP)  to  States  to  conduct 
programs  and  activities  specifically 
related  to  earthquake  hazards  reduction. 
TTie  term  also  includes  assistance  to 
local  units  of  government  and/or 
substate  areas,  such  as  a  group  of 
several  counties. 

(i)  'Target  Allocation"  is  the 
maximum  amount  of  earthquake 
program  funds  provided  by  FEMA  to  a 
given  high  risk  State  in  a  fiscal  year.  It  is 
based  primarily  upon  the  total  amount 
of  State  assistance  funds  available  to 
FEMA  annually,  the  number  of  high  risk 
States,  and  the  degree  of  seismic  risk 
and  population-at-risk  of  each  of  these 
States. 

§  361.3    Program  description. 

(a)  An  objective  of  the  Earthquake 
Hazards  Reduction  Act  is  to  develop,  in 


areas  of  seismic  risk,  improved 
understanding  of  an  capability  with 
respect  to  eartkioake-releted  Msues, 
including  methods  of  controlhng  tbe 
risks,  planning  to  prevent  such  risks, 
disseeunating  warnings  of  earthquakes, 
organizing  emergency  services,  and 
planning  for  post-earthquake  recovery. 
To  achieve  this  objective,  FEMA  has 
implemented  an  earthquake  hazards 
reduction  assistance  program  for  State 
and  local  govemBwnts  in  seismic  risk 
areas. 

(b)  This  assistance  program  provides 
funding  for  earthquake  hazards 
reduction  activities  which  are  eligible 
according  to  the  definition  in  {  3<51.2(c). 
The  categories,  or  program  elements, 
listed  therein  comprise  a  comprehensive 
program  of  earthquake  hazards 
reduction  for  any  given  seismic  risk 
area,  key  aspects  of  each  of  these 
elements  are  as  follows: 

(1 )  State  Seismfc  Advisory  Boards 
provide  State  and  local  officials 
responsible  for  implementing 
earthquake  hazards  reduction  programs 
with  expert  advice  in  a  variety  of  fields. 
Boards  can  identify  short-  and  long-term 
needs,  and  provide  for  interdisciplinary 
discussion  of  related  topics  and  issues, 
in  addition  to  developing  a  consistent 
statewide  approach  to  earthquake 
hazards  reduction  at  the  local 
government  level. 

(2)  Hazard  Identification  defines  the 
potential  for  earthquakes  and  their 
related  geological  hazards  in  a 
particular  area.  It  may  include: 

(i)  a  presumed  specific  magnitude 
earthquake  at  a  specific  location,  and 

(ii)  a  description  of  the  ground 
shaking,  fault  repture,  landslides, 
liquefaction,  and  other  geologic  hazards 
resulting  from  that  magnitude  event. 

(3)  Vulnerability  Assessments,  also 
known  as  loss  estimation  studies, 
provide  information  on  the  impacts  and 
consequences  of  an  earthquake  on  an 
area's  resources,  as  well  as  on 
opportunities  for  earthquake  hazards 
mitigation.  As  such,  they  are  necessary 
to  the  development  of  both 
preparedness  and  response  plans,  and 
mitigation  strategies.  They  may  include 
estimates  of  parameters  such  as: 

(i)  The  number  of  people  killed,  injured, 

or  left  homeless  by  an  earthquake, 
(ii)  Damage  to  critical  facilities. 

lifelines,  uitilities,  and  transportabon 

systems, 
(iii)  Medical  needs  and  available 

resources, 
(iv)  Damages  to  structures  and 

buildings,  and 
(v)  Secondary  impacts  (fire,  dam  or 

levee  failures,  hazardous  matnials 

spills,  toxic  releases,  etc.). 


(4)  Preptiredness /Response  Pfanning 
are  closely  related  and  asually 
considered  as  one  comprehensive 
activity.  They  do  differ,  however,  in  that 
preparedness  planning  involves  those 
efforts  undertaken  before  an  earthquake 
to  prepare  for  and/or  improve  capability 
to  respond  to  the  event,  while  response 
planning  can  be  defined  as  response 
once  the  earthquake  has  occurred. 
Preparedness/response  planning  usually 
consider  functions  related  to  the 
followrng: 

(i)  Rescue  and  fire  services, 

(ii)  Medical  services, 

(iii)  Damage  assessments. 

(iv)  Communicationa, 

(v)  Security, 

(vi)  Restoration  of  hfeline  and  utility 

services, 
(vii)  Transportation, 
(viii)  Sheltering, 
(ix)  Public  health  and  information 

services, 
(x)  Post-disaster  recovery  and  the 

return  of  economic  stabihty, 
(xi)  Secondary  impacts,  such  as  dam 

failures,  toxic  releases,  etc.^  and 
(xii)  Organization  and  management. 

(5)  Mitigation  Planning  involves 
developing  and  implementing  strategies 
for  redircing  losses  from  earthquakes  by 
incorporating  principles  of  seismic 
safety  into  pubhc  and  private  decisions 
regarding  the  siting,  design,  and 
construction  of  structures;  and  regardirig 
buildings'  nonstructural  elements, 
contents  and  furnishings.  Mitigation  also 
involves  developing  plans  for  identifying 
and  retrofitting  existing  structures  that 
pose  threats  to  hfe  or  would  suffer  major 
damage  in  the  event  of  a  serious 
earthquake.  Mitigation  planning  also 
may  involve  facilities  other  than 
buildings,  e.g..  dams,  hazardous  material 
storage  sites,  industrial  plants,  etc. 

(6)  Public  A  wareness /Earthquake 
Education  activities  are  designed  to 
increase  public  awareness  of 
earthquake  and  their  associated  risks, 
and  to  stimulate  behavorial  changes  to 
foster  a  self-help  approach  to 
earthquake  preparedness,  response,  and 
mitigation.  Audiences  that  may  be 
targeted  for  such  efforts  include: 

(i)  The  general  public, 

(ii)  School  populations  (administrators, 

teachers,  students  and  parents), 
(iii)  Special  needs  poups  (e.g.,  elderly, 

disabled,  non-English  speaking), 
(iv)  Business  and  industry, 
(v)  Engineers,  architects  ,  builders, 
(vi)  The  media,  and 
(vii)  Public  officials. 

(c)  State  eligibility  for  FEMA  State 
assistance  under  the  NEHRP  is  based  on 
the  following  criteria: 
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(1)  Seismic  risk.  Including  the  historic 
occurrence  of  damaging  earthquakes,  as 
well  as  probable  seismic  activity. 

(2)  Total  population  and  major  urban 
concentrations,  exposed  to  such  risk, 
and 

(3)  Industrial  concentration  exposed 
to  such  risk. 

(d)  Each  fiscal  year.  FEMA  will 
establish  a  target  allocation  of 
earthquake  program  funds  for  each 
eligible  State. 

(e)  The  specific  activities,  and  the 
distribution  of  funds  among  them,  that 
will  be  undertaken  with  this  assistance 
will  be  determined  during  the  annual 
Comprehensive  Cooperative  Agreement 
(CCA)  negotiations  between  FEMA  and 
the  State,  and  will  be  based  upon  the 
following: 

(1)  The  availability  of  information 
regarding  identification  of  seismic 
hazards  and  vulnerability  to  those 
hazards, 

(2)  Earthquake  hazards  reduction 
accomplishments  of  the  State  to  date, 

(3)  Slate  and  Federal  priorities  for 
needed  earthquake  hazards  reduction 
activities,  and 

(4)  Slate  and  local  capabilities  with 
respect  to  staffing,  professional 
expertise,  and  funding. 

(f)  All  Slate  assistance  will  be  cost 
shared.  Cost  sharing  will  be  phased  in 
over  a  three  year  period,  beginning  with 
Fiscal  Year  (FY)  1988.  The  full  cost 
sharing  program  will  be  implemented  in 
FY  1990.  The  sequence  is  as  follows: 

(1)  For  Vy  1988,  the  minimum 
acceptable  non-Federal  contribution  is 
25  percent  of  the  total  program  cost. 
While  FEMA  prefers  this  to  be  in  cash, 
in-kind  matching  is  acceptable. 

(2)  For  F\  1989.  the  requirements 
stated  above  for  FY  1988  will  remain 
effective. 

(i)  States  are  encouraged,  however,  to 
use  this  year  to  add  cash  to  or  increase 
the  proportion  of  cash  in  their  match, 
and  to  increase  their  total  match  to  50 
percent  (or  more,  if  possible)  of  the  total 
program. 

(ii)  A  further  condition  of  eligibility  for 
State  assistance  in  FY  1989  will  be 
documentation  by  each  Slate  of  its 
progress  toward  meeting  the 
requirements  for  full  (i.e.,  50-50  cash) 
cost  sharing  in  FY  1990. 

(3)  In  FY  1990,  the  full  cost  sharing 
program  will  be  implemented.  The 
requirements  are  that  cost  sharing  will 
be  50  percent  Federal-50  percent  non- 
Federal,  and  the  non-Federal  share  must 
be  cash.  In-kind  matching  will  no  longer 
be  acceptable.  Thus,  every  dollar  FEMA 
provides  to  a  State  must  be  matched  by 
one  dollar  from  the  State.  States  that 
can  contribute  an  amount  greater  than 
that  required  by  the  match  are  permitted 


and  encouraged  to  do  so.  State 
assistance  will,  however,  not  exceed  the 
established  target  allocation. 

(g)  As  a  condition  of  receiving  FEMA 
funding,  at  least  15  percent  of  the  total 
State  assistance  allocation  to  each  State 
must  be  spent  for  activities  under  the 
Mitigation  Planning  element,  and  the 
State  must  dedicate  at  least  the  same 
amount  from  its  match  to  this  element. 

(h)  The  remainder  of  the  State  match 
may  be  distributed  among  the  eligible 
program  elements  in  any  manner  that  is 
mutually  agreed  upon  by  FEMA  and  the 
State  in  the  CCA  negotiations. 

}  3«  1 .4    Matching  contributions. 

FEMA  prefers  that  the  State  match  be 
cash,  although  in  FY  1988  and  FY  1989 
in-kind  matches  will  be  acceptable. 
Stariing  in  FY  1990,  however,  a  cash 
match  will  be  required.  The  State 
contribution  need  not  be  applied  at  the 
exact  time  of  the  obligation  of  the 
Federal  funds.  However,  the  State  fund 
matching  share  must  be  obligated  by  the 
end  of  the  project  period  for  which  the 
State  assistance  has  been  made 
available  for  obligation  under  an 
approved  program  or  budget. 

S  36 1 .5    Crtterta  for  matching 
contritMJttona. 

(a)  The  value  of  any  resources 
accepted  as  a  matching  share  under  one 
Federal  agreement  or  program  cannot  be 
counted  again  as  a  contribution  under 
another. 

(b)  The  State  seeking  the  match  shall 
submit  documentation  sufficient  for 
FEMA  to  determine  that  the  contribution 
meets  the  following  requirements.  The 
match  shall  be: 

(1)  Necessary  and  rea.Honable  for 
proper,  cost-effective  and  efficient 
administration  of  the  project,  allocable 
solely  thereto,  and  except  as  specifically 
provided  herein,  not  be  a  general 
expense  required  to  carry  out  the  overall 
responsibilities  of  State  and  local 
governments: 

(2)  Verifiable  from  the  recipient 
State's  records; 

(3)  Not  allocable  to  or  included  as  a 
cost  of  any  other  Federally  financed 
program  in  either  the  current  or  a  prior 
period: 

(4)  Authorized  under  Slate  law. 

(5)  Consistent  with  any  limitations  or 
exclusions  set  forih  in  these  regulations. 
Federal  laws  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items: 

(6)  Accorded  consistent  treatment 
throu^'.h  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  circumstances; 

(7)  Provided  for  in  the  approved 
budget/work  plan  of  the  State;  and 


(8)  Consistent  with  OMB  Circular  No. 
A-87,  Cost  Principles  for  State  and  Local 
Governments,  and  with  OMB  Circular 
No.  A-102.  Uniform  Requirements  for 
Assistance  to  State  and  Local 
Governments. 

{  36 1 .6    DocudMntatlon  of  matching 
contrttMitlona. 

(a)  The  statement  of  work  provided  by 
the  State  to  FEMA  describing  the 
specific  activities  comprising  its 
earthquake  hazards  reduction  project, 
including  the  project  budget,  shall  refiect 
a  level  of  effort  commensurate  with  the 
total  of  the  State  and  FEMA 
contributions. 

(b)  The  basis  by  which  the  Slate 
determines  the  value  of  an  in-kind 
match  must  be  documented  and  a  copy 
retained  as  part  of  the  official  record. 

(c)  The  State  shall  maintain  all 
records  pertaining  to  matching 
contributions  for  a  three  (3)  year  period 
after  the  dale  of  submission  of  the  final 
financial  report  required  by  the  CCA,  or 
date  of  audit,  whichever  date  comes 
first. 

S  36 1 .7    General  allglble  axpandtturM. 

(a)  Expenditures  must  be  for  activities 
described  in  the  statement  of  work 
mutually  agreed  to  by  FEMA  and  the 
State  during  the  annual  negotiation 
process,  or  for  activities  that  the  State 
agrees  to  perform  as  a  result  of 
subsequent  modifications  to  that 
statement  of  work.  These  activities  shall 
be  consistent  with  the  definition  of 
eligible  activities  in  i  361.2(c). 

(b)  The  following  is  a  list  of  eligible 
expenditures.  When  items  do  not  appear 
on  the  list  they  will  be  considered  on  a 
cast-by-case  basis  for  policy 
determinations,  based  on  criteria  set 
forth  in  S  361.5.  All  costs  must  be 
reasonable,  and  consistent  with  OMB 
Circular  No.  A-87. 

(1)  Direct  and  indirect  salaries  or 
wages  (including  overtime]  of  employees 
hired  specifically  for  carrying  out 
earthquake  hazards  reduction  activities 
are  eligible  when  engaged  in  the 
performance  of  eligible  work. 

(2)  Reasonable  costs  for  work 
performed  by  private  contractors  on 
eligible  projects  contracted  for  by  the 
State. 

(3)  Travel  costs  and  per  diem  costs  of 
State  employees  not  to  exceed  the 
actual  subsistence  expense  basis  for  the 
permanent  or  temporary  activity,  as 
determined  by  the  State's  cost  principles 
governing  travel. 

(4)  Nonexpendable  personal  property, 
office  supplies,  and  supplies  for 
workshops;  exhibits. 


(5)  Meetiags  and  conferences,  when 
the  primary  porpoee  is  diasemination  of 

information  relating  to  the  earthquake 
hazards  reduction  program. 

(6)  Training  which  directly  benefits 
the  conduct  of  earthquake  hazards 
reduction  activities. 

§361.8    IneHglbtaaxpMdtuyM. 

(a)  Expenditures  for  anything  defined 
as  an  unallowable  co&t  by  OMB  Circular 
No.  A-87. 

(b)  Purchase  or  rental  of  all  equipment 
such  as  radio/telephone 
commwnications  equipment,  warning 
systems,  and  computers  and  other 
related  information  processing 
equipment. 

Dafod:  June  16. 1387. 
Dave  McLoughfin, 

Deputy  Associate  Director,  Stale  and  Local 
f'msniais  and  Support. 
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ICC  Docket  No.  67-153;  FCC  87-165} 

Certain  Hearing  Procedures  for 
Selection  of  Common  Carrier 
Licensees 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMMARY:  The  Commission  is  proposing 
to  amend  §  l.a22(b)  of  the  Rules.  47  CFR 
1.822(b),  to  authorize  certain  staff 
attorneys  to  preside  over  bearings  in 
contested  radio  licensing  cases  where 
the  applicant  was  chosen  by  lottery  and 
signific^ant  questions  exist  concerning 
the  qualifications  of  the  applicant. 
Section  309(i)(2)  of  the  Communications 
Act  permits  staff  members  to  act  as 
decision-makers  and  receive  written 
testimony  in  such  hearings.  See  aho 
section  4()9(c)  of  the  Communications 
Act.  47  U.S.C.  409(c);  section  554(c)  of 
liie  Administrative  Procedure  Act,  5 
II.S.C.  554(c).  As  an  alternative,  we  are 
also  proposing  that  the  Commission  act 
as  the  decision  maker  pursuant  to 
§§  1.241  and  1.822(b)  of  the  Rules.  47 
CFR  1.241  and  1.822(b). 

DATE:  Comments  must  be  received  on  or 
before  )uiy  27,  1987.  Reply  comments 
must  be  received  on  or  before  August  11. 
1987. 

ADDRESS:  Federal  Conununications 
Commission,  1919  M  Street.  NW., 
Washington.  DC  20554. 


FOR  FURTHER  MFORIIATtON  CONTTACT: 

Suzan  B.  Friedman,  Mobile  Services 
Division.  Common  Carrier  Bureau;  Tek: 
202-«32-6450. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rulemaking,  adopted  May  14, 
1987  and  released  June  10, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  [Room  230), 
1919  M  Street,  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

By  the  Commission: 

1.  We  are  hereby  issuing  a  Notice  of 
Proposed  Rulemaking  to  solicit 
comments  on  proposed  additions  and 
revisions  to  Part  1  of  the  Commission's 
Rules  regarding  hearing  procedures  to 
be  used  in  cases  involving  common 
carrier  applicants  that  were  selected  by 
lottery.  AppHeations  are  designated  for 
hearing  only  when  the  Commission 
determines  that,  after  reviewing  the 
selected  appHcation  and  any  pleadings 
filed  against  it,  that  substantial  and 
material  questions  of  fact  remain 
concerning  the  applicants  quahfications. 
Section  1.822(b)  of  the  rules  currently 
provides  for  bearings  before  an 
Administrative  Law  Judge  (ALJ). 
However,  section  309(i)(2)  of  the 
Communications  Act.  47  U.S.C.  309(i}(2), 
permits  the  Commission  to  delegate  to 
Commission  employees  other  than  ALjs 
the  function  of  presiding  over  the  taking 
of  written  evidence  in  cases  where  the 
applicant  was  selected  by  lottery.  We 
are  initiating  this  rulemaking  to  seek 
comments  on  implementing  this  section 
of  the  Act  thereby  making  more 
personnel  available  to  preside  over 
hearings.  As  an  alternative,  we  are  also 
proposing  that  the  Commission  preside 
over  such  "paper"  bearings  pursuant  to 
§§  1.241  and  1.822(b)  ofthe  Rules,  47 
CFR  1.241  and  1.822(b). 

Statutory  Framework 

2.  Section  309(i)(2)  of  the  Act  reads  in 
pertinent  part: 

(2)  No  license  or  construction  permit  shall 
be  granted  to  an  epplicant  selected  pursuant 
to  paragraph  (1)  uniess  the  Commiasioa 
determines  the  quabiicatioos  of  such 
applicant  pursiMint  to  MibsectioB  lu)  and 
section  308(b).  When  sobetaatial  and 
material  questions  of  fact  exist  concerning 
such  quahficafioos,  the  Commission  shall 
conduct  a  hearing  in  order  to  nuke  such 
determinations.  For  the  purpose  of  making 
such  determinations,  the  Coouiiission  may. 


by  rule,  and  notwithstanchng  asy  oiher 
provision  of  law — 

(A)  Adopt  procedures  for  the  submission  of 
all  or  part  ofthe  evidence  in  written  form; 

(B)  Delegate  the  function  of  presiding  at  the 
taking  of  written  evidence  to  Commission 
employees  other  than  administration  law 
judges;' 

For  the  most  part.  Congress  in  adding 
this  sobsection  '  was  concerned  with 
establishing  procedures  to  select 
licenses  using  a  random  selection 
process  rather  than  by  hearings.  As  a 
result,  there  is  little  discussion  of  section 
309(i)(2).  The  House  committee  report 
provides  some  insight.  The  report  states 
that  an  appbcant  is  entitled  to  a  heanng 
only  at  the  post-lottery  stage  (after 
petitions  to  deny  have  been  filed)  and 
that  the  hearing  can  be  limited  to 
written  submissions.  Furthermore,  the 
Commission  may  determine; 

By  rule  or  by  decision  in  a  particular  case. 
that  due  process  at  other  public  interest 
considerations  require  soote  or  all  of  the 
hearing  to  be  conducted  by  an  employee  or 
empkiyees,  including  the  Bureau  Chiefs  or 
their  delegates,  to  whom  the  Commission 
shall,  by  rule,  delegate  such  functions.  If  the 
Commission  chooses  to  delegate  the  function 
of  presiding  over  these  paper  hearings  to 
employees  other  than  Admmistralive  Law 
)udges  (AL4).  the  CoBimis&ion  must  assure 
that  the  examiner  or  reviewer  ts  truly 
independent  in  order  to  avoid  any  undue 
influence  in  the  fact-finding  process.  Here  the 
Committee  wishes  to  emphasis  that  use  of 
non-AL)s  to  govern  heanngg  is  strictly  hnuted 
to  post-lottery  hearings  *   "   '. 

3.  The  rules  proposed  herein  are 
designed  to  conform  with  Congressional 
intent.  Staff  members  may  review  only 
written  submissions  and.  to  ensure  that 
presiding  employees  will  be  truly 
independent,  the  decision-making  role 
will  be  kept  separate  from  the 
investigative  process.  The  practice  of 
separating  decision  makers  from 
investigators  is  derived  from  section 
409(c)  of  the  Communications  Act,  47 
U.S..  409(c).  and  554(d)  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  554(d). 

4.  It  is  also  well  established  that  the 
Commission  may  conduct  "paper 
hearings"  in  lieu  of  full  evidentary 
hearings.  See  Bell  Telephone  Co.  of 
Pennsylvania  v  FCC.  503  F.  2d  1250.  1264 
(3rd  cir.  1974).  cert.  den..  A22  U.S.  1026 
(1975).  reh.  den,  423  U.S.  888  (1975); 


■  SdbwctMn  339(i||<:ltC)  drapeiM««  with  rtt« 
requirecnenl  of  subsection  309(a).  wbich  provides 
that  Ihp  Commission  must  make  a  pubtK  mtcrest 
delermintiitoB  with  respect  to  aU  applicants  for  a 
particular  license  Thus,  post-lottery  Seann^s  arv 
not  coBparative  proceedu)|;i.  but  deternwne  otity 
the  qaehficAtions  oi  the  k>tlery  winaer. 

'  The  subscelKui  was  amended  try  the 
Cummuniciitioaa  Technics!  AmeociRients  Act  of 
1982,  Pub  I.  97-259  96  StHi   1087  (Sept  13  19»t:(. 
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Cellular  Communications  Systems.  86 
FCC  2d  469.  49^500  (1981)  (Report  and 
Order):  U.S.  v.  FCC.  652  F.2d  72.  88-96 
(D.C.  Cir.  1980):  sections  554  and  556  of 
the  APA.  U.S.C.  554.  556. 

Hearings 

5.  For  markets  below  the  top  30,»  the 
Commission  determined  that  Ucenses 
will  be  awarded  by  random  selection.* 
Cellular  Lottery  Rulemaking,  98  FCC  2d 
175  (1984).  However,  the  Commission 
reserved  the  authority  to  designate  the 
application  for  an  evidentiary  hearing 
"li|f  a  significant  and  material  issue 
exists  regarding  the  sincerity  of  a 
tentative  selectee's  commitment  or 
ability  to  provide  high  quality  cellular 
service  as  a  Commission  licensee  or  if 
there  are  other  reasons  to  question 
whether  the  public  interest  would  be 
served  by  a  grant . . ."  Id.  at  214.  The 
Bureau  recently  designated  a  series  of 
cases,  for  hearing  on  the  issue  of  who  is 
the  real  party  in  interest.  Soe.  Christimi 
Communications.  DA  87-374  (released 
April  3.  1987).  Section  1.822(1))  of  the 
rules  contain  the  procedures  to  be 
followed  in  the  event  an  application, 
chosen  by  random  selection,  is 
designated  for  hearing.  We  propose  to 
expand  this  rule  to  provide  for  certain 
staff  attorneys  to  preside  over  the 
hearings. 

The  Proposed  Rules 

6.  We  propose  that  certain 
Commission  staff  attorneys  be  delegated 
the  authority  to  preside  over  paper 
hearings.  Only  those  attorneys  who  are 
a  Grade  14  or  above  and  have  a 
minimum  of  two  years  experience  at  the 
Commission  will  be  eligible.  We  do  not 
propose  at  this  time  to  designate  a 
separate  staff  for  this  purpose.  The 
present  case  load  relative  to  the  number 
of  staff  attorneys  precludes  this  option. 
Rather  we  propose  that  the  presiding 
staff  attorney  be  from  a  division  or 
Bureau  other  than  that  which  designated 
the  application  for  hearing  This  is  to 
ensure  that  there  is  no  commingling  of 
investigative  and  decision-making 
responsibilities.* 


'  For  triHrkpIs  1-30.  the  Commigsion  awarded 
licenses  Ihroufjh  a  compHralive  hfarinfi  process 

<  Mutually  exclusive  applications  for  pemiils  and 
licenses  may  be  chosen  by  random  selection  in  the 
following  services  Public  Und  Mobile  Service. 
Domestic  Public  Cellular  Radio  Service. 
Multichannel  Multipoint  Distribution  Service  and 
Digital  Electronic  Message  Senrice. 

»  We  also  note  that  the  Commission's  ex  parte 
rules  would  apply  to  communications  to  and  from 
the  presiding  staff  attorney  m  the  same  manner  as 
they  currently  apply  to  Al.|s  presiding  over  such 
hearings. 


7.  The  Staff  attorney,  will  have  the 
authority  to  receive  only  written 
testimony.  It  is  evident  from  both  the 
language  and  legislative  history  of 
section  309(i)(2)  that  staff  members  are 
prohibited  from  presiding  over  the 
taking  of  oral  testimony.  A  party  may 
request  oral  testimony  but  the  moving 
party  has  the  burden  of  showing  that 
substantial  questions  of  fact  remain 
which  cannot  be  resolved  by  the  written 
evidence. 

8.  While  these  proposed  rule  changes 
tend  to  discourage  cross-examination, 
the  proposed  rules  do  not  contain  a 
prohibitum  on  cross-examination. 
"lEJliminating  cross-examination 
altogether  could  result  in  a  deficient 
record,  thereby  undermining  the  validity 
of  the  selection  made."  Cellular  Lottrry 
Rulemaking,  supra,  at  190.  Likewise,  in 
Cellular  Communications  Systems. 
supra  at  92,  the  Commission  reserved 
the  dt!cision  as  to  whether  to  permit 
cross-examination  to  the  ".  .  .  sound 
judicial  discretion  of  the  judge,  the 
prevailing  standard  being  whether  the 
person  requesting  cross-examination 
has  persuasively  demonstrated  that 
written  evidence  is  ineffectual  to 
develop  proof."  See  also.  .MCI  Cellular 
Telephone  Co.  96  FCC  2d  1015  (1984). 
affdsub  nam.  Cellular  Mobile  Systems 
of  rennsvlvama  v  FCC.  787  F.  2d  182. 
196-200  (DC.  Cir.  1985)  (court  held  that 
crcss-examination  was  not  an  effective 
method  of  developing  the  record  in  that 
particular  case).  In  these  hearings,  the 
presiding  staff  attorney  will  have  the 
discretion  to  determine  if  the  request 
will  be  granted.  If  the  request  is  granted, 
the  case  must  then  be  assigned  to  an 
Al.)  for  further  resolution.  It  is  apparent 
that  referral  of  a  rase  to  an  ALj  will 
delay  its  resolution  and  effectively 
thwart  our  goal  of  expediting  the 
licensing  process.  Thus  we  emphasize 
that  requests  for  cross-examination  will 
not  be  routinely  granted. 

9.  The  staff  attorney,  like  the  AL).  will 
be  responsible  for  writing  the  Initial 
Decision.  Appeals  from  that  decision 
will  be  referred  directly  to  the 
Commission. 

10.  We  also  propose,  as  an  alternative 
procedure,  that  the  Commission  itself 
serve  as  the  decision-maker  in  these 
paper  proceedings  pursuant  to  S  1-241 
and  1.822(b)  of  the  Rules.  This  proposal 
would  expedite  the  hearing  process  by 
eliminating  appeals  to  the  Review 
Board,  and  then  to  the  Commission.  If 
this  method  were  employed,  appeals 


would  be  taken  directly  to  court.  We 
invite  comments  on  both  these 
proposals. 

Conclusion 

11.  Accordingly,  we  propose  that  the 
revisions  to  5  1  822(b)  of  the  rules  be 
adopted.  In  the  alternative,  the 
Commission  itself  may  preside  over  the 
paper  hearings  in  accordance  with 
S  1.241  and  1.822(b)  of  the  Rules.  We 
recognize  that  a  number  of  contested 
applications  raise  issues  which  cannot 
be  readily  resolved  by  pleadings.  While 
designating  these  case  for  hearing  will 
take  additional  time,  it  is  our  intent  that 
the  proposed  procedures  will  keep 
delays  to  a  minimum.  During  the  course 
of  this  rulemaking.  ALIs  will  continue  to 
preside  over  all  hearing  matters  and  will 
continue  to  preside  over  oral  evidentiary 
hearings  should  the  rules  adopted.  Our 
intent  is  to  limit  the  role  of  the  staff 
attorneys  to  those  cases  resoluble 
through  "paper"  hearings. 

Regulatory  Flexibility  Act  Initial 
Analysis 

12.  Reason  for  Action.  The 
Commission  is  proposing  revised 
hearing  rules  to  make  additional  staff 
members  available  to  preside  over 
hearings. 

13.  The  Objective.  The  objective  of 
this  notice  of  proposed  rulemaking  Is  to 
seek  public  comment  on  the  proposed 
additions  to  our  rules  to  make  more 
decisionmaking  personnel  available  to 
preside  over  hearings. 

14.  Legal  Basis.  The  authority  for  this 
proposed  rulemaking  is  contained  in 
sections  1.  4{i).  303,  and  309(i)(2)  of  the 
Communications  Act,  47  U.S.C.  151. 
154(1).  303.  and  309(i)(2). 

15.  Description,  potential  impact,  and 
number  of  small  entities  affected.  This 
proposal  could  substantially  reduce  the 
cost  of  a  hearing  thereby  making  this 
procedure  available  to  small  entities. 

16.  Reporting,  record  keeping,  and 
compliance  requirements.  None. 

17.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 

18.  Any  significant  alternatives, 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives.  None. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  a  final  order  disposing  of  the 
matter  Is  adopted  by  the  Commission. 


whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See  47 
CFR  1.1231.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

20.  Pursuant  to  sections  1.  4(i),  303. 
and  309(i)(2)  of  the  Communications  Act 
of  1934,  47  U.S.C.  151. 154(i),  303,  and 
309(i)(2),  and  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  there  is  issued  a  notice  of  proposed 
rulemaking. 

21.  The  Chief,  Common  Carrier 
Bureau,  is  delegated  authority  to  require 
the  submission  of  additional 
information,  make  further  inquiries,  and 
modify  the  dates  and  procedures  if 
necessary  to  provide  for  a  fuller  record 
and  a  more  efficient  proceeding. 

22.  The  Secretary  shall  send  a  copy  of 
the  Notice  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.]. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  CommisBion. 

WiUlam  |.  Tricarico, 

Secretory. 

(FR  Doc.  87-14449  Filed  7-2-87;  8:46  am) 
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47  CFR  Part  67 

[CC  Docket  No.  BO-286;  FCC  e7J-«] 

Federal-Stata  Joint  Board;  Request  for 
Comments  and  Data  on  Allocation 
Procedures  for  Category  3,  Local 
Switching  Equipment 

AQENCV:  Federal  Communications 
Commission;  Federal-State  Joint  Board. 
ACnoN:  Order  inviting  comment  and 
request  for  data. 

summary:  The  Joint  Board  seeks 
comments  and  data  on  the  allocation 
procedures  for  Category  3.  Local 
Switching  Equipment,  regarding  the  use 
of  various  relative  use  factors  allocation 
methods.  This  action  is  being  taken 
based  on  the  Federal-State  Joint  Board's 
conclusions  in  its  Recommended 
Decision  and  Order  in  Docket  80-286 
that  the  allocation  factors  for  category  3 
should  be  subjected  to  further  review. 
DATES:  Comments  and  data  must  be 
submitted  on  or  before  July  31. 1987.  and 
reply  comments  on  or  before  August  21, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wilson  or  Tom  Quaile,  Audits 
Branch,  Accounting  and  Audits  Division, 
Common  Carrier  Bureau,  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal-State  Joint 
Board's  Order  Inviting  Comment  and 
Request  for  Data.  CC  Docket  No.  80-286. 
adopted  June  17, 1987,  and  released  June 
28, 1987. 

The  full  text  of  Joint  Board  orders  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  Order  Inviting 
Comment  and  Request  for  Data  may 
also  be  purchased  from  their 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington,  DC.  20037. 

Summary  of  Order  Inviting  Comment 
and  Request  for  Data 

1.  On  March  12. 1987,  the  Joint  Board 
adopted  its  Recommended  Decision  and 
Order  recommending  new  separations 
procedures  for  all  of  the  Central  Office 
Equipment  categories.  Those 
recommendations  were  subsequently 
adopted  by  the  Commission  on  April  16, 
1987. 

2.  The  Joint  Board  recommended,  and 
the  Commission  agreed,  that  the  existing 
Category  6.  Local  Dial  Switching 
Equipment,  be  consolidated  with 
Category  4,  Automatic  Message 


Recording  Equipment;  Category'  5,  Other 
Toll  Dial  Switching  Equipment;  and 
Category  7,  Special  Services  Switching 
Equipment,  into  a  new  Category  3,  Local 
Switching  Equipment.  It  also 
recommended  that  the  existing 
requirement  to  separate  the  Categorj'  6 
investment  between  traffic  sensative 
and  non-traffic  sensative  be  eliminated, 
and  that  the  new  category  3  should  be 
separated  on  the  basis  of  measured 
DEM  (Dial  Equipment  Minutes),  phased 
in  over  five  years  beginning  January  1. 
1988.  Further,  the  measured  DEM 
allocator  was  to  be  weighted  for  earners 
with  fewer  than  50.000  access  lines. 
Finally,  the  Joint  Board  recommended, 
and  the  Commission  agreed,  that  further 
comment  should  be  sought  on  the 
development  of  other  relative  use 
factors,  including  Switched  Minutes  of 
Use  (SMOU),  for  some  or  all  categorj'  3 
investment. 

3.  As  a  follow-through  on  the  above 
recommendations,  the  Joint  Board,  in 
this  Order  Inviting  Comment  and 
Request  for  Data,  seeks  comment  on  the 
use  of  various  relative  use  allocation 
methods  for  Category  3.  The  Joint  Board 
specifically  requested  parties  to  address 
the  propriety  of  the  use  of  SMOU  as  an 
allocator  for  all  or  some  Category  3 
investment.  It  also  requested  that 
parties  address  the  propriety  of  use  of  a 
DEM  weighting  factor  as  well  as  a 
weighting  factor  for  SMOU.  The  Joint 
Board  was  also  interested  in  proposals 
for  other  relative  use  allocation 
approaches,  such  as  end  office  usage 
(EOU),  and  other  approaches  that  the 
parties  might  consider  desirable. 

4.  Further,  the  Joint  Board  requested 
that  parties  specifically  define  the  terms 
used  in  their  proposals,  that  they  include 
proposed  rules  for  the  allocation  of 
Category  3  investment,  and  that  they 
submit  data  in  support  of  their 
comments  using  the  data  request 
questions  set  forth  in  Appendix  A  to  the 
Order.  Finally,  it  also  requested  that 
parties  proposing  alternative 
approaches  to  submit  supporting  data  in 
a  comparable  format. 

5.  Interested  parties  were  invited  to 
file  comments  and  data  on  the  proposed 
rules  on  or  before  July  31. 1987.  and 
reply  comments  on  or  before  August  21, 
1987.  In  accordance  with  §§  1.415  and 
1.419  of  the  Commission's  rules,  parties 
must  serve  an  original  and  five  copies 
on  the  Secretary  of  the  Federal 
Communications  Commission.  Parties 
must  also  serve  copies  on  the  Joint 
Board  members  and  staff  listed  in 
Appendix  B  and  on  the  Commission's 
contractor  for  public  records 
duplication.  International  Transcription 
Services,  Inc..  2100  M  Street,  NW.,  Suite 
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148.  Washinglon.  DC  20037.  (202)  857- 
3H00.  Clopies  of  the  conunenls  wHl  be 
avHilable  for  inspection  ir  the 
Commisirion's  Do(Jtet  Reference  Room. 
1919  M  Street.  NW..  Room  239. 
Wiishiii«ton,  DC  20554. 

Regulatory  Flexibility  Act 

6.  We  certify  that  the  Re>;tilnlnry 
I'lexiliility  Act '  ts  not  applicable  to  the 
rule  changee  we  are  proposing  in  this 
proceeding.  In  accordance  with  the 
provtsuins  of  Section  605  of  the  Act.  a 
copy  of  this  certification  wiH  be  sent  to 
the  Chief  Cwinsel  for  Advocacy  of  the 
Smiill  Du8im>88  Administration  at  the 
time  of  publication  of  a  wimmary  of  this 
Order  Invitrny  Communis  and  Request 
for  Data  m  the  Federal  ltegi»«er.  As  part 
of  our  Hmily»i8  of  the  proposal  descrilied 
in  this  Onierbwttwg  CommtuMs  and 
Rnquest  for  Data,  however,  the 
Commission  will  consider  the  impact  of 
proposals  on  small  telephone 
companies,  i.e  .  those  BervuiJ;  50.000  or 
fewer  lines. ^ 
Paperwork  Reduction  Act 

7.  We  have  analysed  the  proposal 
contained  herein  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  '  and 
have  tentatively  concluded  that  it  will 
not,  if  adopted,  impose  new  or  modified 
information  collection  requirements  on 
the  public.  The  instant  proposal  is  a 
general  solicitation  of  comments  from 
the  public  and  as  such,  does  not 
constitute  a  collection  of  information.* 
All  comments  will  be  considered  in  this 
proceeding.  Parties  need  not  specifically 
respond  to  the  data  request  for  their 
comments  to  be  considered.  I'heretore. 
implementation  of  the  proposed 
requirements  will  not  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

Ex  Parte  Contacts 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 


I  5  II  S  C  WW. 

»  Because  of  \\w  nalurp  of  local  iwi.hdnjie  and 
aixe»8  service,  this  Commission  mmcliided  Itini 
smoti  lelephime  companiri  «re  dominiinl  in  Ih^lr 
fields  of  opOTHtion  Hnd  ftierefore  an-  not  «miill 
cninies  as  definnd  i.y  the  KoMulalory  Klexilnlily  Act 
.See  NffS  Hnd  WATS  MurWel  Slruclure.  93  KCC",  2d 
Z41    TOIMIfl  (19831  Thus.  The  Commission  is  mil 
r-,,.„T-d  by  Ihe  lerms  of  the  Aol  lo  «p()ly  the  fornial 
proredum  •.•!  forth  hertnn  Tbe  Commiasion  and 
this  loinl  Board  are  nevarlhelets  comrotlted  lo 
reduciim  Ihe  rpgul»lor>  burdwos  on  small  leletihone 
rompHnies  Whenever  possible  cemsntent  with  our 
other  public  mlereit  rndpoiwIWlitie*  Accardlrgiy. 
we  have  choten  to  uHlwe.  an  an  tirformal  bmii 
Hppr«pi.m»e  Keaulalory  Klwil«li»y  Act  pro«.dur«s  lo 
analyze  Ihe  effect  of  proposed  regulHtions  on  small 
telephone  companies 
»  44  use  501 
'  Sw  5  CW  13287rH(4). 


advised  that  ex  parte  contacts  are 
permitted  from  the  lime  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
uiiUl  the  time  a  public  noUce  is  issued 
stating  that  »  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Coinmts»»on,  whichever  is  earlier 
In  general,  an  ex  parte  presentation  is 
any  wrritten  or  oral  communication 
(other  than  formal  written  comments, 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  membrr  of  the 
Commissions  staff  that  addresses  the 
mc-nts  of  the  proceeding  Any  person 
who  submits  a  wntten  ex  parte 
presentation  must  serve  a  copy  of  that 
presPTTtation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  wntten  summary  of  thai 
presentation  on  the  day  of  oral 
presentation.  On  the  day  of  oral 
presentation,  that  written  ■mniBary  must 
be  served  on  the  CommiMloni 
Secretary  for  inclusion  in  the  public  file, 
with  H  copy  to  the  Commission  officiail 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  slate  on  its  face  that  the  Secretary 
has  been  served,*  and  must  also  state 
by  docket  number  the  proceeding  to 
which  it  relates.  A  summary  of  these 
CAjmmission  procedure  governing  ex 
parte  presentations  in  informal 
rulemaking  is  available  from  the 
Commission's  Consumer  Assistance 
Office.  FCC,  Waahington.  DC  20554. 

9.  For  joint  Board  actions,  special  ex 
parte  rules  apply.*  For  Joint  Board 
actions,  all  wntten  materials  which  are 
not  filed  in  accordance  with  a  pleading 
cycle  establiabed  by  tiie  Joint  Board 
shall  be  accompalned  by  a  Petition  for 
Leave  lo  File  showing  cause  why  the 
malenal  should  be  consider  by  the  Joint 
Board.  The  Joint  Board  will  not  conaider 
any  filing  made  outside  the  authorized 
pleading  cyde  and  received  by  the 
Commission  less  than  fifteen  days ''  in 
advance  of  a  ]oint  Board  meeting  at 
which  the  Joint  Board  is  to  consider  the 
suljject  matter  of  that  Cling.  Written  ex 
parte  preseBtationt.  as  defined  by  the 
Commission's  rules  need  not  be 


accompanied  by  a  Petition  for  Leave  to 
File  and  may  be  received  in  the 
discretion  of  the  Joint  Board  member  or 
staff  personnel  involved.  No  written  ex 
parte  presentations,  however,  shall  be 
made  dunng  the  fifteen  day  period 
immediately  preceding  a  Joint  Board 
meeting  except  in  response  to  an  inquiry 
initiated  by  a  member  of  the  joint  Board 
or  its  staff 
Ordering  Clauses 

10.  Accordingly,  it  is  ordered,  that 
piu^uant  lo  the  provisions  of  Section  4(!) 
and  []\.  201-205.  221(c).  403  and  410  of 
the  Commisaion's  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  ar.d  (j)  201- 
205.  221(c).  403  and  4ia  comments  and 
data  Are  hereby  requested  concemir^ 
the  separations  procedures  discussed 

11.  It  is  further  ordered,  that  interested 
parties  may  file  comments  and  data  on 
the  issues  discussed  in  this  Order  on  or 
before  July  31, 1987  and  replies  on  or 
before  August  21.  1987. 

12.  H  is  further  ordered,  that  atl  parties 
filmg  data  and  comments  or  rephen  shall 
serve  copies  on  the  Joint  Board  members 
and  Staff  listed  in  Appendix  B  of  the 
Order. 

Ust  of  Subjects  in  47  CFR  Pari  67 
Communications  common  earner. 

Jurisdictional  separations.  Local 

exchange  costs.  Central  office 

equipment.  Telephone 
For  the  Federal  State  joint  Board 

William ).  Tticarica. 

Stirt'tory 
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47  CFR  Part  73 

I  MM  Occkat  No.  87-224,  RM-5706  and  RM- 
588«l 

Radio  Bro»dca«Mng  9«nr*c««; 

PerryvtMe,  mXX,  at  ri- 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


'  47  CP«  11231 

"  Amendment  of  Part  H7  of  Ihe  Commissions 
Rales  and  B«Ubliahinent  of  a  )o»nt  Board.  CC 

Docket  No  io-zsa  •»  wx  2d  ae  (laszi 

'  In  calculatti*  !*"»  hfleen  day  period,  neither  the 
day  on  whidh  the  malenal  is  filed  nor  the  day  on 
which  Ihe  loint  Board  meehng  t«  »ch«*uled  ihall  »«e 
counted 


SUMMARY:  This  document  requests 
comments  on  conflicting  petitions  by  (1) 
Chase  Broadcasting  of  St.  Loms,  Inc. 
licensee  of  Station  KWK-FM,  Granite 
City  Illinois,  proposing  the  substitution 
of  Channel  E26A  for  294A  ■«  PerryviUe. 
Missouri  in  order  to  accommodate  its 
related  proposal  to  upgrade  Station 
KWK-FM  from  a  Class  C2  to  Class  Cl 
facility. 

(2)  Lanmar  Broadcasting,  Inc.,  licensee 
of  Station  WQRL-FM  Benton,  IBiDOii, 
proposing  substitution  of  Cbanoel  292B1 
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in  lieu  of  Channel  292A  at  Benton  and 
modification  of  the  Station  WQRI^FM 
license.  Comments  are  elicited  on  the 
comparative  benefits  of  increased 
service  from  the  Granite  City  and 
Benton  stations. 

dates:  Comments  must  be  filed  on  or 
before  August  20, 1987.  and  reply 
comments  on  or  before  September  4, 
1987. 

AOOflcSS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  lo  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners  as  follows:  Chase 
Broadcasting  of  St.  Louis.  Inc..  c/o 
Schnader.  Harrison,  Segal  &  Lewis,  Suite 
1000. 1111  Nineteenth  Street  NW.. 
Washington,  DC  20036  and  Mr.  Tom 
Land,  c/o  Lanmar  Broadcasting.  Inc.. 
Box  310,  Fairfield.  Illinois  62837. 

FO«  nmTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMA-nON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Malcing.  MM  Docket  No. 
87-224.  adopted  June  12. 1987,  and 
released  June  29, 1987.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Bradley  P.  Holmes, 

Ctiief.  Policy  and  Rules  Division.  Moss  Media 
Bureau. 
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47  CFR  Part  90 

(PR  Docket  No.  87-213;  RM-5398] 

Permitting  of  Furttier  Trunldng  In  the 
Private  Land  MolXle  Radio  Services; 
Inquiry 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Commission  has  issued  a 
Notice  of  Inquiry  looking  into  permitting 
further  tnmking  in  the  private  land 
mobile  radio  services.  This  action  is 
being  taken  to  promote  more  efficient 
use  of  the  spectrum. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Zeiler,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry,  PR  Docket  No.  87-213,  adopted 
June  10, 1987,  and  released  June  29, 1987. 
The  full  text  of  this  Commission  notice 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  2100  M  Street. 
NW.,  Washington.  DC  20037,  telephone 
(202)  857-3800. 

Summary  of  Notice  of  Inquiry 

1.  On  April  11, 1986,  the  Commission 
received  a  petition  for  Notice  of  Inquiry 
(RM-5398)  from  the  National 
Association  of  Business  and  Educational 
Radio,  Inc.  (NABER).  NABER  asked  that 
the  Commission  issue  a  notice  of  inquiry 
soliciting  comments  on  the  possibilities 
of  permitting  further  tnmking  of  private 
land  mobile  frequencies  in  the  800  MHz 
band. 

2.  The  Commission  agreed  that  the 
public  interest  would  be  served  by 
examining  the  possibilities  of  permitting 
further  tnmking.  Rather  than  limit  the 
inquiry  to  the  800  MHz  band  as 
suggested  in  the  petition,  however,  the 
Commission  decided  to  solicit  comments 
on  expanding  tnmking  in  all  private 
land  mobile  frequency  bands.  It  was  the 
Commission's  opinion  that  an  inquiry 
rather  than  a  rulemaking  was  more 
appropriate  because  of  a  number  of 
regulatory  problems  associated  with 
expanding  tnmking,  both  operational 
and  administrative,  not  previously 
addressed.  Since  the  problems 
associated  with  expanding  trunking 
depend,  for  the  most  part,  on  the 


particular  regulatory  structure  governing 
the  use  of  a  particular  band,  the 
Commission  divided  discussion  into 
three  main  categories:  above  800  MHz, 
470-512  MHz.  and  below  470  MHz,  and 
asked  specific  questions  in  each 
category. 

3.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 

§  1.1231  of  the  Commission's  rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

4.  Pursuant  to  applicable  procedures 
set  forth  in  §  §  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  August  21. 1987. 
and  reply  comments  on  or  before 
September  21, 1987.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  further  action  is 
taken  in  this  proceeding. 

5.  Authority  for  issuance  of  this  Notice 
of  Inquiry  is  contained  in  sections  4(i) 
303(r),  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  303(r).  and  403. 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  Private  land  mobile  radio. 
Federal  Communication  Commission 
Williain  |.  Tricarico, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Daphnopsis  hellerana 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
determine  Daphnopsis  hellerana  to  be 
an  endangered  species.  Critical  habitat 
is  not  proposed.  Daphnopsis  hellerana  is 
a  small  tree  or  large  shrub  endemic  to 
evergreen  and  semievergreen  seasonal 
forests  on  limestone  hills  of  the  karst 
region  of  northern  Pureto  Rico.  The 
species  has  been  seriously  impacted  by 
agriculture,  urbanization  and  limestone 
quarrying.  This  proposal,  if  made  final, 
would  implement  for  Daphnopsis 
hellerana  the  Federal  protection  and 
recovery  provisions  afforded  by  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Servie  seeks  data  and 
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comment!  from  the  puWir  on  thr« 
proposjil. 

DATES:  Comments  from  all  interf  sif  d 
partips  miTSt  be  receivetl  by  September 
4. 19B7.  Publtc  hearinj?  requests  must  be 
received  by  August  20, 1987. 
ADDRESSES:  Comments  and  materials 
conreming  this  proposal  should  be  sent 
to  the  yield  Supemsfrr,  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491.  Hoqueron.  Puerto  Rico 
00622.  Comments  and  materials  received 
wtU  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  honr«.  and  at  the 
Service's  Southeast  Regional  Office. 
Suite  1282.  75  Spring  Street.  SW. 
Atlanta,  Georgia  30303. 
FOR  FURTHER  IMFORMATIOH  CONTACT: 
Mr.  David  Densmore  at  the  Caribbean 
Field  Office  address  (80H/B51-7297)  or 
Mr.  Richard  P.  Ingram  at  the  Atlanta 
Regional  Office  address  (404/331-3583 
or  FTS  242-358:}). 
SUFPLEMENTARV  IHFORMATtOH: 

Background 

Daphiwpsis  hellcrwin  was  first 
discovered  and  collected  by  Amos 
Arthur  Meller  in  1900  on  a  limestone  hill 
near  Bayamon.  Puerto  Rico.  The  species 
was  not  seen  again  un'il  1958,  when  Roy 
O.  Woodbury  found  it  in  Toa  Baja.  near 
the  type  locality  (Nevling  and 
Woodbury  1*Kift).  Since  195B.  th-ee  other 
populations  have  been  located  in  the 
karat  region  of  Puerto  Rico,  two  in  the 
Toa  Baja/Dorado  area,  and  the  third 
near  Isabela  in  northwestern  Puerto 
Rico  (Vivaldi  and  Woodbury  1981].  The 
Isabela  population  and  the  plants 
rediscovered  by  Woodbury  have  since 
been  destroyed,  leaving  two  small 
populations  of  seven  trees  each  in  Toa 
Baja  and  Dorado.  The  Toa  Baia 
population  is  on  Federal  land  under  the 
jurisdiction  of  the  National  Institutes  of 
Health  (Department  of  Health  and 
Human  Services)  and  leased  to  the 
University  of  Puerto  Rico  School  of 
Medicine.  The  Dor«do  population  is  on 
Commonwealth  public  land.  These  14 
individuals  are  the  only  plants  of  this 
species  known  to  exist. 

Daphm}psis  helhmna  is  an  evergreen 
shrub  or  smwU  tree  reaching  20  feet  (6 
meters)  in  height,  with  a  stem  diameter 
of  2  inches  (5  centimeters).  The  leaves 
are  simple,  alternate,  pRiptic  to  ohovate 
in  shfrpe,  and  blunt  or  rounded  at  the 
apex.  Both  leaves  and  twigs  »re  golden 
hairy  when  young.  Male  and  female 
flowers  are  borne  wi  separate  plants 
(dioecious),  and  «re  terminafiy 
dusteretl.  The  male  flowers  are  small, 
tubular,  and  finely  hairy,  the  female 
flowers  are  smaller,  less  than  ont:  fourth 
inch  (one  half  centimerter)  long,  bell- 


shaped.  and  also  finely  hairy.  THefrwit 
IS  an  elliptic  one-Beeded  white  berry, 
less  than  three  fourths  of  an  inch  (2 
ceatimeter«i  iong.  The  species  ts 
(;nde«»ic  to  kum  elevatiofi  evergreen  and 
semievergreen  forests  [subtropical  moist 
forests)  on  limestone  hills  in  the  karst 
region  of  northern  Puerto  Rico. 

Nearly  all  of  the  known  populations  of 
Daphriopsis  bellerava  h«ve  been 
Uic.i!ed  near  Puerto  Rico's  principal 
population  center  (the  San  Juan/ 
B^iyamon  area).  As  a  re^'ilt,  urban  and 
industrial  expansi<in  have  eliminated 
knovim  and  potential  habitat.  In 
particular,  construction  of  dwellings  and 
roads,  limestone  quarrying  for  this 
coiistroction.  landfills,  and  cleanng  by 
yam  planters  have  together  reduced  the 
spedes  to  its  present  low  numbers.  In 
addition,  the  extreme  rarity  of  the 
species  and  its  dioecious  habit  lower  the 
probability  of  successful  seed 
production  and  dispersal. 

Daphnopeis  ht  Ilerana  was 
recommended  for  Federal  listiag  by  the 
Smithsonian  Institution  (Ayensu  and 
DeFUipps  1978).  The  species  was 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Fish  and  Wildlife  Service, 
as  published  in  the  Federal  Register  (45 
FR  82479)  dated  December  15. 1980.  The 
species  was  designated  category  1 
(species  for  which  the  Service  has 
substantial  information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened),  and 
was  retained  in  category  1  in  the 
November  28,  1983,  update  (48  FR  53640) 
of  the  1980  notice,  and  the  September  27, 
1985,  revised  notice  (50  FR  39526). 

In  a  notice  published  in  the  Federal 
Register  on  February  15,  1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Stiiithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act,  as  amended  in 
1982.  The  Service  subsequently  found  in 
October  of  1983,  1984,  and  1985.  that 
lasting  Daphnopsis  hellcrana  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act 
This  proposed  rule  indicates  that  the 
petitioned  action  is  warranted,  and 
constitutes  a  final  required  finding  in 
accordance  with  section  4(h)(3)(B)(ii)  of 
the  Act. 

Summary  of  Factors  Affectiog  the 
Species 

Section  4(a)(ll  of  the  Endangered 
Spedes  Act  (18  US  C.  1531  ef  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  Implement  the  hsting 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  fhe 


Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(ai(l).  These  factors  and  their 
applications  to  Daphnopsis  heUcrnmi 
Urban  (no  conunon  name)  are  as 
follows: 

A.  The  present  or  threatened 
di'struction,  modification,  or  curtailment 
of  its  habitat  or  range.  Modification  of 
habitat  and  direct  destruction  of  plants 
have  been  significant  factors  reducing 
the  numbers  of  Daphnopsis  heTlcrana. 
Deforestation  for  construction  and  yam 
cultivation,  the  leveling  trf  limestone 
hills  for  construction  material  and 
random  cutting  have  all  contributed  to 
the  species'  dechne.  The  Commonwealth 
(Autoridad  de  Tierra)  land  is  not  in  any 
protective  status,  and  may  be  subject  to 
construction  of  roads  and  powerlines 
and  to  quarrying  for  consitructian 
material.  The  population  on  Federal 
land  is  not  recognized  or  protected  by 
any  existing  management  plan. 

B.  Overutilization  for  commercial 
recreational  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  species.  However,  any 
take  by  curiosity  seekers  could  be 
extremely  detrimental. 

C.  Disease  or  predation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 
However,  Duphnopsis  hellerana  is  not 
yet  on  the  Commonweahh  list.  Federal 
listing  would  provide  interim  protection 
and.  if  the  species  is  ultimately  placed 
on  the  Commonwealth  list,  enhance  its 
pmtection  and  possibihlies  for  funding 
needed  research. 

F..  Othvr  natural  or  monmudc  factors 
affecting  its  continued  e/cisienre.  Since 
Daphnopsis  hellerana  is  dioecious,  and 
only  two  populations  of  seven  pUuits 
each  are  known  to  exist,  rari'y  and  the 
resulting  effects  on  reproduction  and 
genetic  diversity  are  factors  that  could 
eventually  lead  to  the  species' 
extinction.  Seedlings  have  beon 
observed  in  the  past,  but  there  is  no 
evidence  at  any  site  thai  they  survived 
to  maturity.  Furthermore,  there  has  been 
H  steady  decline  in  the  number  of 
mature  plants  at  sites  that  have 
otherwise  remained  undisturbed.  These 
observations  suggest  that  recruitment  is 
not  adequate  to  sustain  the  remaining 
populations.  There  is  also  no  evidence 
of  vegetative  reproduction  by 


Daphnopsis  hellerana.  and  thus  the 
species'  continued  existence  may 
depend  upon  reproduction  from  seed 
and  maintenance  of  a  minimum 
population  size. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Daphnopsis 
hellerana  as  endangered.  Since  there 
are  so  few  individuals  remaining  and  a 
continuing  risk  of  damage  to  the  plants 
and/or  their  habitat,  endangered  status 
seems  an  accurate  assessment  of  fhe 
species'  condition.  The  reasons  for  not 
proposing  cntical  habitat  for  this  species 
are  discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  The  number  of  individuals  of 
Daphnopsis- hellerana  is  sufficiently 
small  that  collecting  or  vandalism  could 
seriously  affect  the  survival  of  the 
species.  Pubhcation  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  this  plant  occurs  could  be 
identified  without  the  designation  of 
critical  habitat.  All  involved  parties  and 
landowners  would  be  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  would  also  be 
addressed  through  the  recovery  process 
and  through  the  section  7  jeopardy 
standard.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
Daphnopsis  hellerana  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 


cooperation  with  the  Commonwealth 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  info  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  Daphnopsis  hellerana,  as 
discussed  above.  Federal  involvement  is 
expected  only  if  there  is  a  change  in  the 
present  status  of  National  Institutes  of 
Health  lands  in  the  Toa  Baja  area. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstances.  It  is  anticipated 
that  few  trade  permits  for  Daphnopsis 
hellerana  will  ever  be  sought  or  issued 
since  the  species  is  not  known  to  be  in 
cultivation  and  is  uncommon  in  the  wild. 
Requests  for  copies  of  the  regulations  on 


plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industrj-,  or  any 
other  interested  party  concemmg  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Daphnopsis 
hellerana: 

(2)  The  location  of  any  additional 
populations  of  Daphnopsis  hellerana.. 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  Daphnopsis  hellerana. 

Final  promulgation  of  the  regulation 
on  Daphnopsis  hellerana  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
request  must  be  made  in  writing  and 
addressed  to  fhe  Field  Supervisor, 
Caribbean  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  491, 
Boquer6n,  Puerto  Rico  00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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PART  17-iAIIENOEOl 

Acconfinjly.  M  is  hertrby  proposed  to 
amend  V9f\  17,  StAjchaptw  B  of  Chapter 
1,  Title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows; 

AnIfaMitir  ^Jb  L  W-SOS,  *7  Stat.  M4-.  Pub. 
L.  »4-»sa.  to  9tal.  Wl;  P»b.  L.  «»-OZ,  82  Stat 
3751.  Pub.  U  j«-138,  «3  Stat.  \t2Sr.  Pat-  U  BT- 
304.  96StHl   1411(18  U.S.C.15Jla<aev4- 

2.  It  is  proposed  to  amend  5  17.12n>) 
by  adding  the  following,  in  alphabetical 
order  uniltr  Thymelaeaceae.  to  the  List 
of  FjidangtTcd  and  Threatened  PlatiU: 
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50  CFR  Part  17 

Endangered  and  TTtceetened  WMdnfe 
and  Plants;  Proposal  to  Detenrrtne 
Endangered  Status  tor  Arenarla 
cumbertandensis 

agency:  Fish  and  Wilditfe  Service. 

Interior. 

ACTION:  Proposed  rule. 


SUMMiMlv:  The  Sc^rvice  proposes  to 
determine  endangered  status  for 
Arenoria  cuniberkindinisiti  (Cumberland 
sandwort).  This  small  plant  is  known 
from  only  five  sites,  one  In  Kentucky 
and  four  in  Tennessee.  The  species  is 
endangered  by  timber  harvesting, 
tramphng  by  recreational  users  of  its 
unique  habitat,  and  destruction  of  its 
habitat  by  collectors  of  Indian  artifacts. 
This  proposal,  if  made  fmal,  would 
extend  the  protection  of  the  Eadangered 
Species  Act  of  197*.  as  amended,  to  A. 
cumbarlandensis.  The  Service  seeks 
data  and  comments  from  tbe  pubbc 
DATES:  Covunents  Hutft  be  recaived  by 
September  4,  1987.  Public  hearing 


requests  must  be  received  by  August 
20,  1987. 

ADDHESSeS:  Commtint*  aad  materials 
concerning  this  proposal  should  be  seat 
to  the  F«eW  Supervisor.  Endangered 
Species  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  100  OUs  Street  Roum 
224,  A&heviUe,  Nortij  Caralma  28801. 
CommenU  and  materiais  received  wiU 
be  available  fur  public  uupoclion,  by 
appointment  during  normal  business 
hours  at  the  above  address. 
FO«  FUWTHeit  INFORMATfON  CONTACT. 
Mr.  Robert  R.  Cume  at  the  above 
address  (7O4/2S&-0321  or  FTS  672-0*21). 
SUPPt-EWENTARY  INFOPMATtON: 

Background 

The  plant  Artrnaria  oumberlandensis 
(Cumberland  sandwort)  was  described 
as  a  new  species  by  Wofford  and  Krai 
(197tt).  This  perennial,  herbaceous 
member  of  the  pink  family 
(Caryopbyllaoeae)  is  4  to  6  inoties  (10  to 
15  cetrtin»eteT«)  tall,  aiid  has  smatt, 
white-petaled  flowers  and  relatively 
loBK.  lurrrow  leaves.  It  is  di«tinnui»bed 
from  a  related  species.  Arnnana glabra. 


by  the  fJMtmcm, « flewerteg. <rf Wael 
roseltea  eCteaws  said  br  to  «*i<ier  end 

thicker  leaew.  A^A«ta«rf»y.  A. 

cumberlaKiimwu  Ikimmin  in  ta«c  Wwe 
and  early  July,  while  A.  glchn  llo*rer« 
in  late  Aipr*  eed  ««riy  **n  (Woflord 
and  Smith  IMO). 

Arenoria  nmberhTrntunsis  ts  known 
orihf  from  a  thn+ted  portion  of  the 
Cumberhmd  nat«Mi  in  north-central 
Tennessee  and  adjacent  Kentucky,  tt  ts 
restrictod  to  shady,  moist  rockhouse 
floors,  overhanging  hedges,  and  solution 
podcets  in  sandstone  rock  faces. 
Rockhooses  were  defined  by  Wofford 
(1976)  as  "care-Hke  overhangs  resulting 
from  differential  weathering  of 
sandstone."  This  species  occurs  wliere 
the  correct  contbination  of  shade,  high 
moistmr.  cool  temperatures,  and  high 
humidity  provides  appropriate  habitat 
conditions.  These  habitat  requirements 
are  in  sharp  contrast  to  those  of  other 
members  of  the  genua  in  the 
southeastern  United  Stales,  which  are 
typically  found  in  hot  dry  areas  in  full 
sun  fWofTord  and  Krai  1979,  Wofford 
and  Smith  1980).  The  five  currently 
known  papulations  of  i4. 
cumberlandansis.  one  in  Ken  tacky  and 
four  in  Tennessee,  are  described  below. 

1.  MoCrsarj  Couaty.  KenUtcky.— 
According  to  Marc  Evaas  (Kentucky 
Nature  Preserves  Commission,  personal 
communication.  February  2L  19884.  this 
small  population  is  less  than  Vi  wiile 
from  the  Tenaessee  SUtte  Ime.  It  was 
discovered  by  Mr.  Max  Medley  during  a 
thorough  search  of  the  area  for  rare 
plants.  The  area  is  raaiMiged  by  the 
Daniel  Boone  National  Fore*.  Threats 
to  the  site  include  habitat  destruction  by 
hunters  of  Indian  artifacts,  bikers, 
campers,  and  other  recreational  t^ers  of 
the  area.  Timber  removal  in  or  adiacent 
to  the  habitat  supporting  A. 
cumherlandensis  would  also  have 
significant  adverse  iinpacU.  by 
eliminating  the  shade,  high  moiature  and 
humidity,  and  cool  tenaperatures  that  the 
speaes  needs.  At  the  present  time  no 
timber  harvesU  »re  planned  near  this 
site  (Brian  Knowles.  Daniel  Boone 
National  Forest,  personal 
cotnniunicatjon,  198R). 

2.  Fentress  and  Mon^n  Ccntntws. 
Tannrs.-tee— The  small  population  here 
is  located  on  privately  owned  land  on 
the  east  and  west  sides  of  the  Clear  Fork 
River  The  river  forms  a  part  of  the 
boundary  between  Fentress  and  MorR;in 
Counties  The  Fentress  County  portion 
of  the  population  is  under  stress  becau.sf 
It  occurs  m  an  area  that  is  much  dner 
than  the  habitat  m  which  A. 
cumherkmdeasis  is  charartenstically 
found.  This  was  the  driest  site  observed 
by  Wofford  and  Smith  (1980)  dunnH 


their  status  survey  of  the  species.  Part  of 
the  population  is  potentially  threatened 
through  trampling  by  bikers  and 
campers,  while  all  of  it  is  vulnerable  to 
adverse  habitat  modiftcatioo  by  thnber 
harvesting. 

3.  Pickell  County,  Tennessee. — This 
site,  located  within  Pickett  State  Park 
and  Forest,  is  owned  by  the  State  of 
Tennessee  and  is  maoaged  by  the 
Tennessee  Department  of  Conservatioa 
Division  of  Forestry.  Tbe  area  supports 
the  largest  population  of /4. 
cumberlandensis,  as  well  as  several 
excellent  examples  of  the  unique 
rockhouse  flora  known  only  from  the 
Cumberland  Plateau.  Existing  threats  to 
the  species  at  (his  site  include  hiking, 
camping,  picnicking,  rappelling.  and 
other  recreational  use  of  the  area.  A 
potential  threat  is  any  timber  removal 
nut  giving  primary  consideration  to  the 
conservation  o\  A.  cumberlandansis 
(Tennessee)  Department  of 
Conser\'ation  1979.  Wofford  and  Smith 
1980). 

4.  Fentress  County,  Tennessee. — ^Tlie 
very  small  population  here  contains 
fewer  than  six  clumps  of  plants  and  Is 
located  within  the  watershed  of  a 
munirip.il  water  supply  reservoir.  At  the 
present  time  the  only  known  threat  is 
this  population's  small  size  and  its 
consequent  vulnerability  to  extripation 
by  natural  popluation  fluctuations 
(Wofford  and  Smith  1980). 

5.  Scoff  County,  Tennessee. — This 
small  population  is  within  the 
bound.iries  of  the  Big  South  Foik 
National  River  and  Recreation  Area  and 
is  managed  by  the  National  Park 
Service.  The  population  is  small, 
consishng  of  approximately  50  clumps. 
The  site  has  been  severly  impacted 
thruiijih  trampling  by  recreational 
visitors  to  the  area,  by  collectors  of 
Indian  .irtiTacts,  and  by  trnsh  dumping 
(Wofford  and  Smith  1980).  The  National 
Park  StTvicr  has  now  been  miide  aware 
of  the  presence  of  A.  cumbeHandensis, 
has  indicated  strong  sup$x>rt  for  listing. 
and  has  stated  that  it  will  take  measures 
to  protect  the  species. 

The  Service  funded  a  status  survey  of 
A.  ciim'jprlandeni,is  in  1979  and 
received  the  final  report  in  October 
198(1.  Based  on  this  report,  the  species 
w.is  included  in  category  1  of  a 
comprehensive  plant  notice  of  review  ia 
the  Federal  Register  of  December  IS. 
19m  (45  FR  82480),  and  in  an  updated 
not"!'  in  the  Federal  Register  of 
S('ptoml)er  27,  1985  (50  FR  39528). 
Cdti.pory  1  comprises  those  species  for 
VI  h  iih  the  Service  haa  current 
inrormation  supporting  proposed 
cruiangered  or  threatened  status. 

All  plants  covered  by  the 
comprehensive  plant  notices,  such  as  A. 


cumberkindettsis.  are  treated  as  being 
under  petitioo.  Section  4(b}(3KB)  of  the 
Ejidangered  ^>ecies  Act  of  1973.  as 
amended  in  1982,  requires  certain 
findings  on  pending  petitions  within  12 
moriths  of  their  receipt  Section  2(b)(1)  of 
the  1982  Amendments  further  requires 
that  all  petitions  pending  on  October  13, 

1982.  be  treated  as  having  been  newly 
submitted  on  that  dale.  On  October  13. 

1983.  October  12, 1964,  and  October  11, 
198S,  the  Service  found  that  the 
petitioned  listing  of  y4.  cumberJandensis 
was  warranted  but  precluded  by  other 
listing  actions  of  a  higher  priority,  and 
that  additional  data  on  vulnerability  and 
thrfMts  wc^e  still  being  gathered.  These 
other  listing  measures  now  have  been 
dealt  with,  and  all  necessary 
information  has  been  assembled. 
Another  finding  was  due  by  October  11. 
1988,  and  that  finding,  to  the  effect  that 
tbe  petitioned  listing  of  A. 
cumberJandensis  is  warranted,  is 
incoiporated  in  this  proposed  rule. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.aC.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  Tive  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Arernrin 
cumbertandensis  Wofford  and  Krai 
(Cumberland  sandwort)  are  as  follows; 

A.  Tbe  present  or  threatened 
deslfuction.  modrfication.  or  curtailment 
of  its  habitat  or  range 

A.  cumberlande.nsis  is  endangered 
directly  and  Indirectly  by  human 
activities  in  and  adjacent  to  its  unique 
habitat  The  species  is  found  on  the 
sandy  Qoors  of  rockhouscs.  in  solution 
pockets  on  the  face  of  sandstone  cliffs, 
and  on  ledges  beneath  overhanging 
sandstone.  Significant  threats  to  the 
plants  growing  on  the  rockhouse  floors 
include  trampling  by  hikers,  campers, 
picknickers.  individuals  rappelling  down 
the  sandstone  cliffs,  and  "pot  hunters" 
digging  within  the  rockhouses  for 
American  Indian  a.'-tifacts.  The  plants 
growing  on  ledges  and  in  solution 
pockets  on  the  cliff  faces  are  vulnerable 
til  fr.impling  by  those  rappelling  down 
th.j  cl.i'^fs.  All  populations  are  potentially 
tliri.-i'rned  by  timber  removal  in  or 
adjacent  to  Oie  sites  supporting  the 
species,  increased  sunlight  on  the  plants 
and  subsequent  alteration  of  tbe 
moisture  conditions  would  probably 


lead  to  extirpation  of  A. 

cumberlanderrsis  from  the  timbered 
area. 

B.  Overutilization  for  commercial. 
recreationaL  scientific,  or  educational 
purposes 

A.  cumberlandensis  is  not  currently  a 
component  of  the  commercial  trade  in 
native  plants.  Its  small  size  and 
restrictive  habitat  requirements  should 
limit  future  demands  resulting  from 
increased  publicity  of  the  species  to  a 
few  wild  flower  enthusiasts  specializing 
in  rare  species.  However,  severiil  of  the 
knov.n  populations  are  ver\'  small  and 
could  be  significantly  damaged  ij; 
extirpated  by  scientific  collecting,  '("he 
adverse  impacts  of  some  recre.it. c-r.al 
activities  have  been  addressed  above. 

C.  Disease  or  predation 

Not  known  to  be  a  problem. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms 

A.  cumberlandensis  is  listed  as  an 
endangered  species  on  Tennessee's 
unofficial  list  of  endangered,  threatened, 
and  rare  plant  species.  The  recently 
enacted  Tennessee  Rare  Plant 
Protection  and  Conservation  Act  will 
prohibit  taking  without  the  permission  of 
the  landowner  and  will  require  thai  any 
commerci.il  activity  involving  the 
species  be  authorized  by  permit  The 
specius  will  be  listed  as  an  endangered 
spec'es  on  the  unofficial  list  of 
endangered,  threatened,  and  rare 
species  currently  being  revised  by  a 
review  committee  of  the  Kentucky 
Academy  of  Science.  No  protection  is 
afforded  the  species  b\  inclusion  on  this 
unofficial  li.'it.  Existing  regulatory 
mechanisms  and  unofficial  recognition 
given  to  the  species  do  not  provide 
protection  from  habitat  alteration  and 
destruction,  which  are  the  primary 
threats  to  the  continued  existence  of /4. 
can  hcrlandensis. 

E.  Other  natural  or  manmadc  factors 
affecting  its  continued  e:\ist('nco. 

A.  cumberlandensis  is  an  extremely 
rare  species  found  only  in  a  small  pa.rt 
of  the  Cumberland  Piateau.  In  some 
populations,  loss  of  even  a  few 
individuals  through  natural  fluctuations 
in  numbers  or  human-induced  habitat 
alterations  couid  eliminate  the 
populations  and  thereby  appreciably 
reduce  the  likelihood  that  the  species 
will  continue  to  exist. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  b\  this 
species  in  determining  to  propose  this 
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rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  A. 
cumberlandi'nsis  as  an  endanj^ert.'d 
species.  Endangered  status  seems 
appropriate  because  of  the  severity  of 
protilems  facing  the  species  throughout 
Its  range.  Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  designation,  to  the  maximum 
extent  prudent  and  determinable,  of  any 
habitat  of  a  species  that  is  considered  to 
be  critical  habitat,  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatfiifd.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  A.  cumbcr/cindensis  at  this 
time.  Most  populations  of  this  species 
are  very  small,  and  loss  of  even  a  few 
individuals,  to  activities  such  as 
collection  for  scientific  purposes,  could 
extirpate  the  species  from  some  of  the 
sites  where  it  is  found.  Collecting, 
without  permits,  would  be  prohibited  at 
the  two  sites  under  P'ederal 
management;  however,  collecting 
restrictions  would  be  difficult  to  enforce 
at  these  sites  and  would  not  be 
applicable,  under  the  Act,  to  the  other 
sites,  which  are  not  federally  owned. 
Therefore,  publication  of  critical  habitat 
descriptions  and  maps  would  increase 
the  vulnerability  of  the  species,  without 
significantly  increasing  prot<;clion.  The 
owners  and  managers  of  all  the  known 
populations  of  A.  cunibt;rlandi:nsis  are 
aware  of  the  planfs  location  and  of  the 
importance  of  protecting  the  plant  and 
its  habitat.  No  additional  benefits  would 
result  from  a  determination  of  critical 
habitat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 


that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Three  of  the  five  known 
populations  o!  A.  cumherlnndensis  are 
on  private,  municipal,  or  State-owned 
land.  One  small  population  is  located  on 
land  managed  by  the  National  Park 
Service,  while  another  is  on  land 
managed  by  the  U.S.  Forest  Service. 
There  are  no  current  or  planned  Federal 
activities  that  are  anticipated  to 
adversely  impact  this  species.  The 
Forest  Service  has  been  contacted  and 
has  agreed  not  to  allow  logging  in  the 
area  occupied  by  .4.  cumbt:rlandt>nsis. 
The  Park  Service  has  indicated  it  will 
take  measures  to  protect  the  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61,  17  62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  It  from  areas 
under  F'ederal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances,  it  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  for /I.  cumberlandensis.  since  it 
is  not  common  in  cultivation  or  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  6th  Floor, 
Broyhill  Building,  U.S.  Fish  and  Wildlife 


Service,  Washington,  DC  20240  (703/ 
235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  A. 
cumberlandensis: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reaons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
speihes;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  A.  cumberlandensis  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor, 
Fjndangered  Species  F"ield  Office  (see 
"ADDRESSES"  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Services's  reasons  for  this  determination 
was  published  in  the  Federal  Re^sler  on 
October  25, 1903  (48  FR  49244). 
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Endangered  and  threatened  witdlifs. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Ragulatioo  Proauilgatloo 

PART  17-{  Ay  ENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  The  aothority  citation  for  Part  17 
continues  to  read  as  follows: 

Autharity:  Pob.  L  93-205. 87  Stat.  884.  Pub. 
L  »4-3Sa.  90  SUL  911;  Pub.  L  95-632.  92  Sut 
3751;  Pub.  L.  9S-159.  93  StaL  1225;  Pub.  L  97- 
304,  96  Stat  1411;  (IB  LI.S.C  1531  et  seqj. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Carjophyllaceae, 
to  the  List  of  Endangered  and 
Threatened  Plants: 


§17.12  Endangera<l 

plants. 

•         •         •         • 

(h)  •  •  • 
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Susan  Racca, 

AcUag  Assutanl  Secretary  for  Fish  and 

Wildlife  aadPaH». 

Dated  |une  1ft,  1987. 
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50  CFR  Part  17 

EndangarMl  and  Thrsatened  Wildlife 
and  Plants;  Proposed  Determinatton  of 
Endangered  Status  for  Tsro  l^ong- 
nosedBats 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTKMi:  Proposed  rule. 

SUMMARy:  The  Service  proposes  to 
detennioe  endangered  status  for  the 
Mexican  long-nosed  bat  (Leplonycleris 
nivalis)  and  Sanborn's  long-nosed  bat 
[L  sanbomi).  which  are  found  in  the 
southwestern  U.S.  Mexico,  and  Central 
America.  They  depend  largely  on  caves 
for  roosting  and  on  the  flowers  of 
agaves  and  cacti  for  food.  Both  species 
evidently  have  declined  in  receat  years, 
and  remaining  populations  are 
jeopardized  by  disturbance  of  roosting 
sites,  loss  of  food  sources,  and  direct 
killing  by  humans.  Only  one  major 
roosting  colony  of  each  species  is 
known  to  exist  in  the  U.S.  This  proposal. 
if  made  finaL  would  extend  the 
protection  of  the  Endangered  Species 
Act  of  1973.  as  amendedL  to  these 
animals.  The  Service  seeks  data  and 
comments  from  the  publia 

DATES:  Comments  must  be  received  by 
September  4. 1987.  Public  hearing 


requests  must  be  received  by  August  20, 
1987. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  v«H 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue. 
SW..  Room  4O00,  Albuquerque,  New 
Mexico. 

FOR  FURTMER  INFORMATION  CONTACT 
Alisa  M.  ShuH.  Endangered  Species 
Biologist  (505/766-3972  or  FTS  474- 
3972),  at  the  above  address. 
SUPPlfMEITTARY  INFORMATION: 

Background 

The  genus  Leptonycten's  differs 
strikingly  from  most  other  bats  that 
occur  in  the  United  States,  in  having  an 
elongated  muzzle  with  a  small  nose  leaf 
at  the  tip.  Its  long  tongue,  an  adaptation 
for  feeding,  measures  up  to  3  inches  (76 
millimeters).  Head  and  body  length  is 
2%  to  3%  inches  (70  to  90  millimeters), 
the  tail  is  very  small,  and  weight  is  ^  to 
1  ounce  (18  to  30  grams).  Coloration  is 
usually  yellowish  brown  or  grayish 
above  and  cinnamon  brown  below 
(Wilson  1965a,  1985b). 

Leplonycteris  contains  three  species, 
of  which  one  [L.  curasoae]  is  known 
only  from  the  northern  coast  of  South 
America  and  some  adjacent  islands 
(Nowak  and  Pftradiso  1983).  The  other 
two  species,  ^^-hich  occur  in  the 
southwestern  U.S,  Mexico,  and  Ontral 
America,  are  L.  nivalis  (Saussure),  the 


Mexican  or  "big"  long-nosed  bat,  and  L 
sanbomi  Hoffmeister.  Sanborn's  or 
"little"  long-nosed  bat.  Tbese  bats  have 
a  rather  confusing  nomenclatural 
history,  and  L  sanborvi  is  sometimes 
called  L.  yerbabuenae.  Although  there  is 
general  agreement  that  L  nivalis  and  L. 
sanhorni  are  distinct  species,  and  while 
the  two  can  be  separated  by  cranial  and 
dental  characters,  they  are  sometimes 
difficult  to  distinguish  in  the  field  (there 
is  actually  littie  size  difference).  The 
roost  useful  external  identification 
characters  are  the  shorter,  denser  pelage 
of  L  sanbomi,  and  the  longer,  fmer  hair 
extending  above  and  beyond  the  tail 
membrane  of  L.  nivalis  (Wilson  1985a. 
1985b). 

These  bats  are  adapted  for  life  in  arid 
country,  and  are  found  mainly  in  desert 
scrub  habitat  in  the  U.S.  parts  of  their 
range.  Farther  south,  they  sometimes 
occur  at  high  elevations  on  wooded 
mountains.  For  day  roosting  sites,  they 
depend  almost  entirely  on  caves  and 
abandoned  mines  and  tunnels. 
Populations  in  the  U.S.  and  northern 
Mexico  apparently  migrate  southward  in 
the  fall  and  return  in  the  spring,  with 
groups  occupying  the  same  caves,  year 
after  year.  Thousands  of  individuals 
may  roost  together  at  a  single  site, 
though  large  aggregations  now  seem 
much  rarer  than  in  the  past  (Wilson 
1985a.  1985b). 

The  bats  emerge  at  night  to  feed  on 
nectar  and  pollen,  especially  of  the 
flowers  of  paniculate  agaves  (century 
plants)  and  large  cacti.  An  intimate 
mutual  relationship  seems  to  be 
involved,  with  the  bats  depending  on  the 
plants  for  food,  and  the  plants  requiring 
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Ihe  bats  as  pollinators.  In  recent 
decades,  human  exploitation  of  agaves 
may  have  contributed  substantially  to  a 
drastic  reduction  in  populations  of 
Lpptonycteris,  which  in  turn  caused  a 
serious  decline  in  the  repit)ductive  rate 
of  certain  agaves  (Howell  1974, 1976, 
pers.  comm.;  Howell  and  Roth  1981). 
Fruit,  particularly  soft  and  juicy  kinds,  is 
also  eaten  by  these  bats,  especially  in 
the  southern  parts  of  their  range 
(Wilson,  pers.  comm.) 

In  its  Review  of  Vertebrate  Wildlife  in 
the  Federal  Register  of  December  30, 
1982  (47  PR  58454-58460),  the  Service 
included  L  nivalis  in  category  2, 
meaning  that  information  then  available 
indicated  that  a  proposal  to  determine 
endangered  or  threatened  status  was 
possibly  appropriate,  but  was  not  yet 
sufficiently  substantial  to  biologically 
support  such  a  proposal.  In  a  revised 
Review  of  Vertebrate  Wildlife  in  the 
Federal  Register  of  September  18.  1985 
(50  FR  37958-37967),  both  L  nivalis  and 
L.  sanborni  were  placed  in  category  2. 
Shortly  thereafter,  the  Service  received 
completed  reports  (Wilson  1985a,  1985b) 
of  status  surveys,  which  it  had  initially 
funded  in  1983.  These  reports,  and  other 
information  provided  to  the  Service, 
indicflie  that  the  two  long-nosed  bats 
have  declined,  that  their  remaining 
populations  are  jeopardized  by  several 
factors,  and  that  they  now  warrant 
addition  to  the  List  of  Endangered  and 
Threatened  WiUilife. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  F.ndangered 
Species  Act  of  1983.  as  amended  (16 
II.S.C.  1531  et  seq],  and  regulations  (50 
CFR  Part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act,  set  forth 
the  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors,  and  their  application  to 
the  Mexican  long-nosed  bat 
(Lf'ptcnyctpns  nivalis]  and  Sanborn's 
long-nosed  bat  (L.  sanborni],  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range 

The  species  L  nivalis  originally 
occurred  from  southwestern  Texas  and 
perhaps  southwestern  New  Mexico, 
through  much  of  Mexico,  to  Guatemala. 
The  reported  presence  in  New  Mexico  is 
based  solely  on  two  specimens  collected 
in  1963  and  1967  in  Hidalgo  County.  The 
only  roosting  site  in  the  U.S.,  currently 
known  to  be  in  use,  is  a  cave  in  Big  Bend 
National  Park.  Texas.  The  population 


there  was  estimated  at  10,650 
individuals  in  1967  and  about  1.000  in 
1983.  L  nivalis  still  occurs  in  Mexico, 
but  there  is  evidence  of  a  severe  decline. 
The  recent  Service-funded  survey 
covered  nearly  all  sites  in  that  country, 
where  the  species  had  been  reported  in 
the  past,  and  located  live  individuals  at 
15  localities,  but  only  in  relatively  small 
numbers.  An  abandoned  mine  in  Nuevo 
Leon,  which  had  an  estimated 
population  of  10.000  L  nivalis  in  1938. 
had  no  sign  of  the  species  in  1983. 
Another  mine  in  that  State,  which  had  a 
ceiling  covered  with  newborn  young  in 
1967.  contained  only  a  single  bat  in  1983. 
A  cave  in  Morelos.  which  supported 
large  numbers  in  the  1950's  and  1960'8. 
had  only  30-50  individuals  in  1984.  and 
that  was  about  the  largest  group  found 
in  Mexico  (Wilson  1985a).  Reported 
occurrence  in  Guatemala  is  based 
entirely  on  two  specimens  collected 
over  100  years  ago  (Jones  1966). 

The  species  L  sanborni  originally 
occurred  from  central  Arizona  and 
southwestern  New  Mexico,  through 
much  of  Mexico,  to  El  Salvador  (Hall 
1981).  It  evidently  was  once  more 
common  in  the  U.S.  than  was  L  nivalis 
but  a  deterioration  in  status  was  noted 
some  years  ago.  Hayward  and  Cockrum 
(1971)  reported  that  population  of  many 
colonies  in  Arizona  and  northwestern 
Mexico  had  greatly  declined  and  some 
had  completely  disappeared.  A  1974 
survey  of  all  localities  in  the  U.S.,  from 
which  the  species  had  been  reported, 
found  only  135  indi"iduals  (Howell  and 
Roth  1981).  Until  the  1950's  a  single 
roosting  colony,  at  Colossal  Cave  in 
Pima  County.  Arizona,  contained  as 
many  as  20.000  L  sanborni,  but  that 
colony  has  now  vanished.  The  recent 
Service-funded  survey  covered  every 
previously  known  site  of  occurrence  in 
the  U.S.,  but  found  the  species  only  in 
one  place,  a  cave  on  private  property  in 
Santa  Cruz  County.  Arizona,  that  held 
about  500  individuals.  However,  based 
on  reported  sightings  of  bats  visiting 
artificial  hummingbird  feeders,  two 
additional  populations  of  L  sanborni 
are  thought  to  survive  in  or  near  Cochise 
County,  Arizona,  one  containing 
perhaps  300  individuals.  The  Service- 
funded  survey  also  covered  nearly  all 
sites  in  Mexico,  from  which  L  sanborni 
had  been  reported.  Live  individuals 
were  found  in  only  three  places,  and 
very  few  in  two  of  those.  The  third  site, 
a  cave  on  the  coast  of  Jalisco,  may  have 
supported  15.000  L  sanborni  (Wilson 
1985b).  To  the  south  of  Mexico,  the 
species  is  known  only  by  a  single 
specimen,  collected  in  El  Salvador  in 
1972  (Jones  and  Bleier  1974). 


The  reasons  for  the  evident  decline  of 
the  two  long-nosed  bats  are  not  entirely 
clear,  but  are  probably  associated,  at 
least  in  part  with  habitat  disruption. 
The  two  most  Important  aspects  of  the 
bats'  habitat  involve  roosting  sites  and 
food  sources.  There  is  only  a  limited 
number  of  caves  and  mines  that  provide 
a  proper  roosting  environment.  While 
there  are  no  precisely  documented  cases 
of  roosts  being  made  unusable,  such 
sites  are  becoming  increasingly  subject 
to  human  destruction  and  disturbance, 
particularly  in  Mexico.  The  currently 
known  U.S.  roosts  are  thought  to  be  well 
protected,  but  since  there  is  only  one  for 
each  species,  the  loss  of  either  would  be 
devastating  (Wilson  1985a.  1985b). 
These  bats  are  easily  disturbed  and 
readily  take  flight  when  approached 
(Wilson  et  al.  1985). 

As  mentioned  above,  the  long-nosed 
bats  feed  to  a  considerable  extent  on 
nectar  and  pollen  of  the  flowers  of 
agaves  and  cacti,  especially  in  that 
portion  of  their  ranges  in  the  United 
States  and  northern  Mexico.  Their 
muzzles  and  tongues,  both  in  length  and 
surface  structure,  are  highly  adapted  for 
deep  insertion  into  flowers  and 
collection  of  pollen  particles 
(Greenbaum  and  Phillips  1974.  Howell 
and  Hodgkin  1976).  Paniculate  agaves 
(century  plants),  which  produce  showy, 
easily  accessible,  night-blooming 
flowers,  the  pollen  of  which  is  rich  in 
protein,  seem  to  be  especially  important 
to  the  bats.  The  annual  migrations  of  the 
bats  are  associated  to  some  degree  with 
the  times  that  agaves  are  flowering  in 
various  areas.  For  example,  the  June 
arrival  of  L  nivalis  in  Big  Bend  National 
Park,  Texas,  coincides  with  the  onset 
there  of  flowering  by  agaves  (Wilson 
1985a).  Unfortunately,  the  survival  of 
many  species  and  varieties  of  agaves  is 
in  doubt,  especially  in  Mexico,  because 
of  human  exploitation  (for  food,  fiber, 
and  alcoholic  beverages),  the  spread  of 
agriculture,  wood  cutting,  and  livestock 
grazing  (Reichenbacher  1985). 

Considerable  evidence  exists  for  the 
interdependence  of  Leptonycteris  and 
certain  agaves  and  cacti  (a  phenomenon 
known  as  chiropterophily)  and  for  the 
simultaneous  decline  of  the  bats  and 
agaves  (Howell  1974, 1976,  pers.  comm.; 
Howell  and  Roth  1981).  In  location, 
structure,  cdor.  and  time  of  blooming, 
the  flowers  of  the  plants  facilitate 
utilization  by  the  bats.  And  in 
morphology  and  physiology  of  their 
noses,  tongues,  and  dentition,  the  bats 
are  adapted  for  feeding  on  the  plants. 
When  a  bat  visits  a  flower,  it  not  only 
laps  up  some  of  the  nectar  and  pollen  on 
the  spot,  but  picks  up  a  considerable 
amount  of  pollen  on  its  fur  for  later 


consumption.  Some  of  this  material  is 
transferred  \o  the  next  flower  visited  by 
the  bat.  and  hence  the  plant  is 
pollinated  and  reproduction  can  occur. 
Leptonycteris  is  thought  to  \^e  the  most 
important  pollinator  of  some  paniculate 
agaves  and  of  the  giant  saguaro  and 
organ  pipe  cacti.  When  the  bats  move 
northward  in  the  Inte  spring  and 
summer,  they  are  largely  dependent  on 
these  plants.  At  the  time  they  turn  back 
south,  and  are  concentrated  in  northern 
Mexico,  the  only  blooming  plants 
available  to  them  are  agaves.  These 
agaves,  however,  are  being  intensively 
harvested  by  "moonshiners"  for 
production  of  tequila. 

Excess  harvest  and  other  factors 
resulting  in  eliminatioa  of  agaves,  may 
have  contributed  substtintiaiiy  to  the 
drastic  decline  in  long-nosed  bet 
pupulatioos.  In  turn,  the  drop  in  bat 
numbers  over  tlie  past  several  decades 
has  coincided  with  a  decline  in  the 
reproductive  rate  of  agaves.  For 
example,  herbarium  specimens  of  the 
species  Agave  palmeri  from  the  Rincon 
Mountains  of  Arizona  indicate 
pollination  success  of  80-100  percent  in 
1938-1941,  when  the  area  supported  the 
huge  Colossal  Cave  colony  of  L 
sanborni.  in  1976,  after  this  colony  had 
practically  disappeared,  the  fecundity  of 

A.  palmeri  was  Ok-10  percent.  Other 
agaves,  as  well  as  the  saguaro  and 
organ  pipe  cacti,  may  also  be  affected, 
and  there  is  oonoem  for  the  future  of 
entire  Southwest  desert  ecosystems. 

B.  OveruUlizaUon  for  commercial, 
recreational,  scientific  or  educational 
purposes 

Leptonycteris  ie  not  known  to  be 
taken  for  commercial  purposes,  and 
scientific  collecting  is  not  thought  to  be 
a  problem.  However,  these  bats  are 
killed  for  fun  by  vandals.  In  Mexico,  the 
general  public  often  considers  all  bats  to 
be  vampire  bats  (which  sometimes 
spread  disease  to  people  and  livestock), 
and  thus  there  are  destructive  control 
operations  that  kill  all  bats  in  a  cave 
(Wilson  1985a,  1985b). 

C.  Diitease  or  predation 

Bats  are  susceptible  to  various 
diseases,  though  none  are  now  known  to 

be  seriously  affecting  populations  of 
Leptonycteris.  However,  if  human 
agency  reduces  a  species  to  only  a  few 
colonies,  the  vulnerability  of  that 
species  to  natural  problems  is  increased. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms 

In  Mexico,  there  are  no  regulations 
protecting  bats,  other  than  restrictions 
on  scientific  collecting,  and  thus 
lA^ptonycteris  is  killed  along  with  other 


kinds  of  bats  in  the  course  of  control 
operations  (Wilson  1985a.  1985b). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence 

During  the  recent  Service-funded 
status  survey,  investigation  of  a  cave  in 
Guerrero,  Mexico,  revealed  the  skeletal 
remains  of  numerous  L  nivalis,  but  no 
live  members  of  that  species.  A  cave  in 
Sonora  contained  a  recently  dead  L 
sanborni,  but  no  live  individuals.  In 
contrast,  both  caves  were  inhabited  by 
several  other  kinds  of  bats,  some  of 
them  in  large  numbers.  These  situations 
suggest  the  existence  of  some  unknown 
agent  that  is  causing  a  specific  die-off  of 
the  long-nosed  bats  (Wilson  198Sa. 
1985b). 

The  decision  to  propose  endangered 
status  for  the  Mexican  and  Sanborn's 
long-nosed  bats  was  based  on  an 
assessment  of  the  best  available 
scientific  information  and  of  past, 
present,  and  probable  future  problems 
for  the  species.  A  decision  to  take  no 
action  would  constitute  failure  to 
properly  classify  these  bats  pursuant  to 
the  Endangered  Species  Act  and  would 
exclude  them  from  protection  provided 
by  the  Act  A  decision  to  propose  only 
threatened  status  would  not  adequately 
reflect  the  evident  drastic  decline  of 
these  species,  the  near  or  total 
disappearance  of  most  of  their  known 
large  colonies,  and  the  apparent 
environmental  problems  that  may  lead 
to  further  deterioration  of  their  status 
and  that  of  the  ecosystems  on  which 
they  depend.  For  the  reasons  given 
below,  a  critical  habitat  designation  ia 
not  included  in  this  proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act.  as  amended,  requires  that 
"critical  habitat"  be  designated  "to  the 
maximum  extent  prudent  and 
determinable,"  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
for  the  Mexican  and  Sanborn's  long- 
nosed  bats  is  not  prudent  at  this  time. 
As  noted  in  factors  "A"  and  "B"  in  the 
above  "Summary  of  Factors  Affecting 
the  Species,"  both  species  are  easily 
disturbed,  subject  to  killing  by  vandals, 
and  reduced  to  only  a  single  known 
roosting  colony  in  the  United  States,  the 
loss  of  which  would  be  disastrous. 
Publication  of  precise  descriptions  and 
maps  of  locations  of  these  colonies,  such 
as  would  be  involved  in  a  critical 
habitat  determination,  could  increase 
the  vulnerability  of  the  sites  to  vandals 
and  could  lead  to  disturbance  by  well- 
meaning  tourists.  The  survival  of  the 
bats  could  thus  be  placed  in  further 


jeopardy.  The  designation  of  critical 
habitat  is  not  applicable  to  species  in 
areas  outside  of  U.S.  jurisdiction. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  hsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recover^'  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State. 
and  private  agencif  s.  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  hsted 
species.  Such  actions  are  initiated  by  the 
Service  following  hsting.  The  protection 
required  of  Federal  agencies  and  the 
p)rohibitions  against  taking  and  harm  arc 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
joepardise  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  With 
respect  to  the  listing  of  the  Mexican  and 
Sanborn's  long-nosed  bats,  there  would 
be  no  known  substantial  effects  on 
Federal  activities  within  the  United 
States.  An  opinion  of  August  31, 1981. 
from  the  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior,  indicates 
that  the  joepardy  prohibition  of  section 
7(a)(2)  does  not  apply  in  foreign 
countries. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel. 
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Section  9  of  the  Act,  and 
implementing  regulations  found  at  50 
CFR  17.21,  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  lime  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  and 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  solicited  from  the 
public,  concerned  governmental 
agencies,  the  scientific  community, 
industry,  and  other  interested  parties. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  two 
subject  species; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(.3)  Additional  information  concerning 
the  distribution  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
involved  area  and  their  possible  impacts 
on  the  subject  species. 


Final  promulgation  of  the  regulations 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES). 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25,  1983  (48  FR  49244). 
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Proposed  Regulations  Promulgation 

PART  17— lAMENDEDl 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub  I.  93-205.  87  Slat.  884;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751,  Pub  L.  9&-159,  93  Stat  1225;  Pub.  L.  97- 
304.  96  Stat,  1411  (16  IIS  C.  1531  e^  seq). 

2.  It  is  proposed  to  amend  5  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "MAMMALS,"  to  the  list  of 
Endangered  and  Threatened  Wildlife: 

S  1 7. 1 1     Endangered  and  tttrvatened 
witdllfe. 

*  •  •  •  • 

(h)  •   •   • 
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Conwnon  nt/n9 


SaentHK  name 
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Vertebrate 

population  wttere 
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Susan  Recce, 

AssislanI  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Dated:  June  18, 1987. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  Echlnocereus  relchenbachii 
var.  chisoensis 

agency:  Fish  and  Wildlife,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Ser\  ice  proposes  to 
determine  threatened  status  for  a  plant, 
Eciiinocereus  reichenbachii  var. 
chisoensis  (Chisos  Mountain  hedgehog 
cactus).  The  only  known  locality  for  this 
species  is  Big  Bend  National  Park, 
Texas,  where  an  estimated  1,000 
individuals  occur.  Because  of  its  low 
numbers  and  limited  distribution,  this 
plant  is  vulnerabnle  to  taking  and  to 
habitat  disruption  from  road 
improvements  and  trail  construction. 
Habitat  degradation  from  former 
grazing,  climatic  changes,  or  other 
undermined  factors  may  be  causing  a 
decline  in  recniitment.  A  final 
delermiantion  that  this  plant  is 
threatened  will  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
4, 1987.  Public  hearing  requests  must  be 
received  by  August  20, 1987. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue 
SW.,  Room  4000.  Albuquerque,  New 
Mexico. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Rutman,  Botanist,  Endangered 
Species  Office,  Albuquerque,  New 
Mexico  (see  ADDRESSES  above]  (505/ 
768-3972  or  FTS  474-3872). 
SUPPLEMENTARY  INFORMATION: 

Background 

Echlnocereus  reichenbachii  var. 
chisoensis  (Chisos  Mountain  hedgehog 
cactus)  is  a  Chiuhahuan  Desert  plant 
endemic  to  Big  Bend  National  Park, 
Brewster  County,  Texas.  It  was  first 
collected  in  April  1939,  by  F.  Radley 
near  the  Chisos  Mountains  in  Big  Bend 
National  Park.  Marshall  (19*0)  formally 
named  it  Echlnocereus  chisoensis  in 
honor  of  the  type  locality.  Benson  (1969) 
assigned  this  taxon  to  the  varietal  level, 
revising  the  name  to  E.  reichenbachii 
var.  chisosensis.  The  varietal  name  is 
spelled  chisoensis  in  this  proposal  to 
conform  with  the  spelling  in  the  original 
publication. 

The  plant  occurs  on  alluvial  fiats  near 
the  Chisos  Mountains  at  elevations  of 
1,950-2,370  feet  (595-720  meters). 
Vegetation  is  very  sparse,  with  total 
plant  cover  in  some  places  estimated  at 
only  20-30  percent  (Heil  and  Anderson 
1982).  Commonly  associated  plants  are 
Larrea  tridentata  (creosote  bu.sh).  Agave 
lechoguilla  (lechuguilla),  and  Opuntia 
schottii  (dog  cholla).  E.  r.  var.  chisoensis 
frequently  grows  on  bare  soil  within 
spreading  clumps  of  Opuntia  schottii, 
and  is  also  found  in  the  shade  of  other 
associated  plants. 

The  total  number  of  individuals  of  E. 
r.  var.  chisoensis  has  been  estimated  at 
1,000.  These  plants  occur  in  an  area 
approximately  3.1  by  10.6  miles  (5  by  17 
kilometers),  but  do  not  occupy  all 
potential  habitat.  E.  r.  var.  chisoensis 
has  not  been  found  in  the  bordering 
States  of  Chihuahua  and  Coahuila, 
Mexico  (Heil  et  al.  1985). 

This  cactus  can  be  identified  by  the 
deep  green  or  bluish  green  stems,  3-6 
inches  (7.5-15  centimeters)  tall,  with  12- 
14  radial  and  1-4  central  spines  per 
areole.  This  variety  can  be  distinguished 
from  other  varieties  of  the  same  species 
by  the  length  of  the  central  spines  and 
the  whiteness  of  the  spine  mass.  During 
the  fiowering  season  of  March  to  early 
]une,  the  plants  are  conspicuous  due  to 


the  showy  tri-colored  fiowers  and  the 
white  wool  and  slender  spines  of  the 
fioral  tube  (Benson  1982).  Flower  petals 
are  red  at  the  base,  white  at  mid-length, 
and  fuschia  at  the  tips.  Fruits  are  green 
with  a  red  tinge,  are  fieshy,  and  have 
long  white  wool  in  the  areoles  (Evans 
1986).  Fruits  mature  from  May  to  August 
and  contain  200-250  seeds  (Heil  et  al. 
1985). 

The  population  biology  and  ecology  of 
this  species  are  poorly  understood. 
Some  authorities  have  proposed  that 
plant  recruitment  is  limited  by  poor 
seedling  establishment  (E.  Leuck, 
Centenary  College  of  Louisiana,  pers. 
comm.  1986;  Heil  and  Anderson  1982). 
Leuck  and  Ross  (both  in  Heil  and 
Anderson  1982)  have  suggested  that 
short  grass  cover  is  the  preferred  site  for 
seedling  establishment  and  that  grass 
cover  was  probably  substantially 
reduced  by  overgrazing  during  the 
period  from  World  War  I  through  World 
War  II.  Other  authorities  have  suggested 
that  long  and  short  term  climatic  shifts 
have  caused  drier  conditions,  which 
may  be  contributing  to  a  population 
decline  (A.  Zimmerman.  Chihuahuan 
Desert  Research  Institute,  pers.  comm. 
1986;  D.B.  Evans,  Big  Bend  National 
Park,  pers.  comm.  1986).  Plant 
recruitment  may  also  be  limited  by  other 
undetermined  factors. 

Echlnocereus  reichenbachii  var. 
chisoensis,  was  among  ihose  species 
covered  by  a  report  on  endangered, 
threatened,  and  extinct  plants,  which 
was  prepared  by  the  Secretary  of  the 
Smithsonian  Institution  in  accordance 
with  section  12  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.).  This  report  designated  as  House 
Document  No.  94-51.  was  presented  to 
Congress  on  January  9, 1975.  In  the 
Federal  Register  of  July  1, 1975  (40  FR 
27823-27924),  the  Service  issued  a  notice 
of  its  acceptance  of  this  report  as  a 
petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (petition  acceptance 
provisions  are  now  contained  in  section 
4(b)(3)(A)  of  the  Act,  as  amended),  and 
of  its  intention  to  review  the  status  of 
the  plant  taxa  named  therein.  In  the 
Federal  Register  of  June  16, 1976  (41  FR 
24523-24572),  the  Service  issued  a 
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proposed  rule  to  determine  endangered 
status  for  approximatley  1.700  vascular 
plant  species.  E.r.  var.  chisoensis  was 
included  in  the  Smithsonian  report,  the 
notice  of  July  1, 1975,  and  Iha  proposal 
of  June  16, 1976.  Gonerai  comments 
received  on  the  proposal  were 
summarized  in  the  Federal  Rgister  of 
April  26,  1978  (43  FR  17909-17916). 

The  Endangered  Species  Act 
Amendments  of  1978  rcfiuircd  the 
withdrawal  of  all  propusod  rules  over  2 
years  old,  though  a  1-year  grace  period 
was  allowed  to  proposals  then  already 
over  2  years  old.  Accordingly,  in  the 
Federal  Register  of  Dcrember  10,  1979 
(44  FR  70796-70797),  the  Service  issued  a 
notice  withdrawing  that  portion  of  the 
proposal  of  June  16, 1976,  that  had 
expired,  along  with  four  other  proposals 
that  had  expired.  In  the  Federal  Register 
issues  of  December  15, 19fl(J  (45  FR 
82480-82569),  and  September  27, 1985  (50 
FR  39526-39527),  the  Service  published 
revised  notices  of  review.  E.  r.  var. 
chisoansis  was  placed  in  category  1  of 
tiiose  notices,  meaning  that  the  Service 
h.id  substantial  information  supporting 
the  appropriateness  of  proposing 
endangered  or  thercatened  status. 

The  Fjidangered  Species  Act 
.Amendments  of  1982  required  that 
petitions,  such  as  that  comprised  by  the 
Smithsonian  report,  which  were  still 
pending  as  of  October  13, 1982,  be 
treated  as  having  been  received  on  that 
date.  Section  4(b|(3)  of  the  Act,  as 
amended,  requires  that,  within  12 
months  of  the  receipt  of  such  a  petition, 
a  finding  be  made  as  to  whether  the 
requested  action  is  warranted,  not 
warranted,  or  warranted  but  precluded 
by  other  activity  involving  additions  to 
or  removals  from  the  Federal  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  Therefore,  on  October  13, 
1983,  the  Service  made  the  finding  that 
determination  of  endangered  status  for 
E.  r.  var.  chisoensis  was  warranted  but 
precluded  by  other  listing  activity.  This 
finding  was  published  in  the  Federal 
Register  of  lanuary  20. 1984  (49  FR  2485- 
2486),  as  corrected  in  the  Federal 
Register  of  February  16.  1984  (49  FR 
5977).  In  the  case  of  such  a  finding,  the 
petition  is  recycled  and  another  finding 
becomes  due  within  12  months.  On 
October  12. 1984,  on  October  11. 1985. 
and  on  October  10. 1986,  additional 
findings  of  warranted  but  precluded 
were  made  with  respect  to  the  listing  of 
E.  r.  var.  chisoensis.  The  1984  and  1985 
findings  were  published,  respectively,  in 
the  Federal  Register  issues  of  May  10, 

1985  (50  re  19761-19763),  and  January  9, 

1986  (51  FR  996-999).  Still  another 
finding  is  due  by  October  9, 1987,  and 
that  finding,  to  the  effect  that  the 


petitioned  action  is  warranted,  is 
incorporated  in  this  proposed  rule. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  pjidangered 
Species  Act  (16  U.S.C.  1531  et  seq]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Echinocureus  michenhachii  var. 
chisoensis  (W.T.  Marshall)  L.  Benson 
(Chisos  Mountain  hedgehog  cactus)  are 
as  fiillows: 

.4.  The  present  or  threatened 
destruction,  niodificution,  or  curtailment 
of  its  hobitat  or  range 

Former  overgrazing  may  have 
contributed  to  a  decline  in  grass  cover, 
altering  the  possible  habitat  for  E.  r.  var. 
chisoensis.  Some  authorities  (Heil  and 
Anderson  1982,  Heil  et  al.  1985)  think 
that  reduction  in  grass  cover  may  have 
removed  the  species'  preferred  seedling 
establishment  habitat.  Without  grazing, 
natural  grass  re-establishment  may 
create  a  more  favorable  environment  for 
seedlings.  However,  recovery  of 
overgrazed  desert  rangeland  is  a  slow 
process  and  some  desert  communities 
never  return  to  their  former  composition. 

Plants  occur  within  100  feet  (33 
meters)  of  a  major  road  and  also  near  a 
popular  park  visitation  spot.  These 
plants  and  their  habitat  are  vulnerable 
to  destruction  from  road  maintenance 
and  repair  or  from  trail  building  by  the 
National  Park  Service  or  contractors, 

R.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes 

Commercial  collectors  find  E.  r.  var. 
chisoensis  desirable  because  of  its 
rarity,  both  in  the  field  and  in  the  trade; 
private  individuals  may  find  it  desirable 
for  its  attractive  flowers.  Plants  are 
vulnerable  to  taking  because  many 
occur  near  a  major  road  where  they  are 
readily  accessible  and  where  they  are 
highly  visible  during  the  Howering 
season.  Because  of  the  low  number  of 
individual  plants,  any  taking  would  be 
detrimental  to  the  population. 

C.  Disease  or  predation 
None  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms 

National  Park  Service  regulations 
prohibit  taking  natural  or  cultural 


resources  from  a  National  Park,  except 
by  permit.  Otherwise,  the  Park  Service 
has  no  special  requirements  for 
protection  or  management  off.  r.  var. 
chisoensis.  All  cacti  are  included  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  Species  on  Apprendix  II 
require  a  permit  from  the  originating 
country  before  being  shipped 
internationally.  CITES  only  applies  to 
international  trade  and  does  not 
regulate  commerce  either  between  or 
within  States.  E.  r  var.  chisoensis  is  not 
currently  protected  by  either  Federal  or 
State  law. 

E.  Other  natural  or  monmade  factors 
affecting  its  continued  existence 

Scarcity  (approximately  1,000 
individuals)  and  limited  distribution 
make  this  plant  vulnerable  to  both 
natural  and  human-caused  threats.  Any 
further  reduction  in  numbers  could 
reduce  the  reproductive  capabilities  and 
genetic  potential  of  the  plant. 

Long  or  short  term  climatic  changes 
may  be  creating  drier  conditions  in  the 
area,  possibly  contributing  to  a 
population  decline.  Evans  (pers.  comm. 
1986)  notes  that  the  spring  of  1988  was 
very  dry.  As  a  result,  few  K  r.  var. 
chisoensis  flowered  or  fruited  and  many 
looked  dessicated.  Zimmerman  (pers. 
comm.  1986)  suggests  that  a  long  term 
shift  toward  drier  conditions  has  created 
a  less  than  adequate  reproductive 
situation  for  this  species. 

The  Ser\  ice  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  E.  r.  var. 
chisoensis  as  threatened.  Although  this 
plant  has  a  small  population  size  and 
limited  distribution,  threatened,  rather 
than  endangered,  status  seems 
appropriate  because  extinction  does  not 
appear  imminent,  and  some  protection  is 
already  provided  by  the  National  Park 
Service.  The  reasons  for  not  designating 
critical  habitat  are  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  cntical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  E.  r.  var.  chisoensis  at 
this  time.  As  discussed  under  Factor  "B" 
in  the  "Summary  of  Factors  Affecting 


the  Species."  this  plant  is  threatened  by 
taking.  Publication  of  critical  habitat 
descriptions  and  maps  would  make  the 
plant  even  more  vulnerable.  The 
National  Park  Service  has  been  notified 
of  the  locations  of  the  plant  and  the 
importance  of  protection.  Habitat 
protection  will  be  addressed  thrugh  the 
recovery  process  and  through  Section  7 
of  the  Act. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  of  the  Act 
are  codified  at  50  CFR  Part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  info  formal  consultation  with 
the  Service.  The  usual  result  of  a  section 
7  consultation,  if  jeopardy  is  found,  is 
modification  and  not  cancellation  of  a 
proposed  action.  Road  improvements  or 
trail  construction  by  the  National  Park 
Service  or  contractors  may  damage  or 
remove  some  plants  and  habitat  of  E.  r. 
var.  chisoensis.  If  planned  construction 
activities  may  affect  this  cactus,  the 


National  Park  Service  must  enter  into 
consultation  with  the  Service  prior  to 
Initiation  of  a  project.  No  other  Federal 
activities  are  known  or  are  expected  to 
affect  this  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  threatened  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  agencies  under 
certain  circumstances.  With  respect  to 
E.  r.  var.  chisoensis,  it  is  anticipated  that 
few  trade  permits  would  ever  be  sought 
or  issued  since  the  plant  is  not  common 
in  cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (703/235-1903). 

Echinocereus  reichenbachii  var. 
chisoensis  is  on  Appendix  II  of  the 
Covention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  Species  on  Appendix  II 
require  a  permit  from  the  country  of 
origin  prior  to  export.  International  trade 
in  this  plant  is  minimal.  If  this  species  is 
listed  under  the  Act,  the  Service  will 
review  it  to  determine  whether  it  should 
be  classified  under  CITES. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  E.  r.  var. 
chisoensis: 


(2)  The  location  of  any  additional 
population  of  £.  r.  var.  chisoensis  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  £.  r.  var. 
chisoensis:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  E.  r.  var.  chisoensis. 

Final  promulgation  of  the  regulation 
on  E.  r.  var.  chisoensis  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25,  1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  Sue  Rutman,  Rndunj^ered  Species 
Office.  U.S.  Fish  and  Wildlife  Service, 
P  O.  Box  1306,  Albuquerque,  New 
Mexico  87103  (.SOS/ 766-3972)  or  FYs  474- 
3972). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 

(agriculture). 


Proposed  Regulation  Promulgation 

PART  17— {AMENDED  1 

Acrorclingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  l)elow: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows; 

Authority.  Pub.  L  93-205.  87  Stat.  8a4.  Pub. 
L  94-3,'i?l.  90  Slat  911.  Pvib   L.  95-632.  92  Stat 


3751;  Pub  L  96-15fl.  93  Stat.  1225;  Pub.  L  97- 
304  96  Stat  1411  (ieU.S.C.  1531  et  seq]. 

2.  It  is  prt)posed  to  amend  i  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Caclaceae.  to  the 
List  of  Endangered  and  Threatened 
Plants: 


§17.12 
plants. 

*  * 

lb)  * 


Endangered  and  threatened 


SpeottS 


SoanMic  natna 


C<vnmon  nmrm 


Holonc  range 


Status 


IMhan  kM*d 


Cnacal 
hatxtal 


njtet 


C*ci»Ct*o— CaciuS  ^» 

Scfmocanu$  reicn»nt>aciim  »af 
(    Ecfnocereus  chtsoonsa) 


<yMo<vw(    Chao*  Uounlwn  Ntdgo^og  cscim 


US*  rfxi 


Dated:  June  18,  1987 
Susan  Recca. 

Acting  Assistiint  Si'cn'Uiry  for  Fish  :uh! 
Wildlife  uinl  f'cirks. 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  appticabte  to  tfte 
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applications  and  agency  statements  o( 
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DEPARTMEffT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Impoirt  Umllations,  Third 
Quarterly  Estimate 

Pubiic  Law  88-482,  enacted  August  22. 
1964.  as  amended  by  Pub.  L.  9fr-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  iambs,  and  goats  (TSUS 
106.ia  108.22.  and  108^).  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61.  and 
107.62)  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10,  106.22. 106.25. 107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
articles'),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1987  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act 

As  published  on  January  5. 1987  (52 
FR  311),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
subsection  2{c),  as  adjusted  by 
subsection  2(d)  of  the  Act.  for  calendar 
year  1987  is  1,309  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
third  quarterly  estimate  for  1937  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1987  Is  1.420 
million  pounds. 

Done  a(  Washington.  DC.  this  29th  day  of 
June.  19ti7. 
Richard  E.  Lyng. 
Svcrfftary 

|KR  Doc  87-15281  Piled  7-2-87:  8t49  am) 
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Office  of  Energy  NaOonal  Panel  on 
Cost  Effecttveness  of  Fuel  Ethanol 
Production;  Meeting 

agency:  Office  of  Energy.  USDA. 
AcnOM:  Notice  of  meeting. 

SUIMMARy:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  Office  of 
Energy.  USDA  announces  a  forthcoming 
meeting  of  the  National  Panel  of  Cost 
Effectiveness  of  Fuel  Ethanol 
Productioa 

DATE  AND  TIME:  July  21. 1987,  8:30  a.m.  to 
4;30p.m. 

ADDRESS:  Main  Conference  Room. 
Fourth  Floor.  4300  King  Street. 
Alexandria.  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT. 
Earle  E.  GavetL  Office  of  Energy,  USDA. 
Washington.  DC  20250-2600.  202-447- 
2634. 

SUPPLEMENTARY  It^ORHATION:  The 
USDA  National  Panel  on  Cost 
Effectiveness  of  Fuel  Ethanol  Production 
was  established  under  section  13  of  the 
Farm  Disaster  Assistance  Act  of  1987 
(Pub.  L.  100-45)  to  conduct  of  a  study  of 
the  cost  effectiveness  of  fuel  ethanol 
production  for  Congress  and  the 
Secretary  of  Agriculture.  The  Panel  is 
comprised  of  seven  members 
representing  various  agricultural,  fuel 
ethanol  and  government  interests.  The 
meeting  will  be  opien  to  the  public. 

Agenda 

July  21.  1987. 

8:30  a.m. — Orientation  of  Pane!  and 

exchange  of  technical  information. 
4:30  p.m. — Adjourn. 
Earle  E.  Gavett 
Director,  Office  of  Energy. 
jFR  Doc.  87-15319  Filed  7-2-87;  9:59  dm) 
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Food  and  Nutrition  Service 

Cash  in  Lieu  of  Conmiodities;  Value  of 
Donated  Conunodities  for  School  Year 
1987 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  that 
since  the  value  of  agricultural 
commodities  and  other  foods  provided 
meets  the  level  of  assistance  authorized 


under  the  National  School  Lunch  Act 
there  will  be  no  shortfall  cash  payments 
to  States  for  the  National  School  Lunch 
i*rogram  for  the  1987  school  year.  The 
Secretary  of  Agriculture  has  determined 
that  the  armually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Proden,  Chief.  Program 
Administration  Branch,  Food 
Distribution  Division.  Food  ar.d 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  756-3660. 
SUPPtfMENTARY  INFORMATION: 

Classificatioa 

This  action,  which  implements  a 
mandatory  provision  of  section  6{b)  of 
the  National  School  Lunch  Act  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "nonmajor." 

It  meets  none  of  the  three  criteria  in 
the  Executive  Order  The  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Anna  Kondrafas, 
Administrator,  Food  and  Nutrition 
Service  has  certified  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  purpose  of  the  action  is  to 
notify  States  that  the  amount  of  foods 
donated  will  meet  the  programmed  level 
for  the  school  year  1987;  therefore,  no 
pavment  of  cash  in  lieu  of  donated  foods 
ui'.l  be  necessarj'. 

Section  6(b)  of  the  Natio'ial  School 
Lunch  Act  (the  Art),  as  amended  (42 
U.S.C.  1755(b)  and  the  regulations 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  Part  240)  require  the  Secretar>  of 
Agriculture  by  June  1  of  each  school 
year  to  esUmate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
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year.  Under  the  food  distribution 
regulations  (7  CFR  Part  250).  these  foods 
are  used  by  schools  participating  in  the 
Ndtional  School  Lunch  Program.  If  the 
estimated  value  is  less  than  the  total 
level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act. 
the  Secretary  is  required  by  July  1  of 
that  school  year  to  pay  to  each  State 
administering  agency  funds  equal  to  the 
difference  between  the  value  of 
programmed  deliveries  and  the  total 
level  of  authorized  assistance  for  each 
State. 

For  school  year  1987  the  adjusted 
minimum  national  average  value  of 
donated  foods  or  payment  of  cash  in  lieu 
thereof  per  lunch  has  been  established 
under  section  6(e)  at  11.25  cents  per 
lunch.  In  accordance  with  this 
requirement,  a  national  entitlement  of 
$434,396,960  in  commodities  was 
established  for  school  year  1987.  The 
Secretary  has  determined  that  at  least 
that  amount  was  available  for  delivery 
nationally  by  [une  .30, 1987  to  meet  the 
mandated  level  of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  |une  30, 1987. 

This  notice  contains  no  reporting  or 
recordkeeping  provision  necessitating 
clearance  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

ICatalox  of  Federal  Domestic  Assistance  No. 
10.550) 

Dated  |une  2«.  19«7. 
Anna  Kondratas, 

Administrator.  Food  and  Nutrition  Service. 
|FR  Doc  87-151B7  Fiifd  7-2-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

l[}OCk«t  No.  70612-71121 

Foreign  Availability  Assessment; 
Stored  Program  Controlled  Central 
Office  Switching  Systems 

agency:  Office  of  Foreign  Availability, 
Export  Administration,  Commerce. 
ACTION:  Notice  of  finding  of  foreign 
availability  assessment. 


summary:  The  Office  of  Foreign 
Availability  (OFA)  of  Export 
Administration  is  required  by  sections  5 
(f)  and  (h)  of  the  Export  Administration 
Act  of  1979,  as  amended,  to  initiate  and 
review  claims  of  foreign  availability  on 


Items  controlled  for  national  security 
purpiises. 

OFA  has  completed  an  assessment  on 
digital,  stored  program  controlled 
central  office  switching  systems,  which 
are  controlled  under  ECCN  1567A  on  the 
Commodity  Control  List  (Supplement 
No.  1  to  5  399.1),  pursuant  to  a  claim 
certified  by  the  Telecommunications 
Fxjuipment  Technical  Advisory 
Committee.  Based  on  this  assessment, 
the  Department  of  Commerce  has  found 
that  foreign  availability  does  not  exist 
for  this  commodity. 

FOR  FURTHER  INFORMATION  CONTACT 

Randy  Pratt,  Office  of  Foreign 
Availability,  Department  of  Commerce. 
Washington.  DC  20230,  Telephone:  (202) 
377-5953. 

SUPPt^MENTARY  INFORMATION: 
Bacl(  ground 

The  purpose  of  this  assessment  was  to 
determine  whether  national  security 
export  controls  should  be  continued. 
This  assessment  was  initiated  by  the 
Telecommunications  Fxjuipmenf 
Technical  Advisory  Committee,  which 
submitted  a  certified  claim  pursuant  to 
section  5(h)(6)  of  the  Export 
Administration  Act  of  1979.  as  amended, 
and  5  391.2  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368  through 
399).  The  ensuing  investigation  and 
assessment  by  the  Office  of  Foreign 
Availability  concluded  that,  although 
small  capacity  digital,  stored  program 
controlled  switching  systems  with 
certain  limited  features  are  available  to 
the  Soviet  Bloc,  as  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  certifitni, 
current  quantities  are  not  sufficient  as  to 
render  COCOM  controls  ineffective.  The 
"sufficient  quantity"  cnterion,  as 
defined  in  ^  391.3  of  the  Export 
Administration  Regulations,  must  be 
satisfied  in  order  for  a  positive  finding 
of  foreign  availability  to  be  made. 

If  the  Office  of  Foreign  Availability 
receives  substantive  new  evidence  of 
foreign  availability,  this  assessment  will 
be  reevaluated.  Inquiries  concerning  the 
scope  of  this  assessment  may  be 
directed  to  the  Office  of  Foreign 
Availability  at  the  above  address. 

Dated;  June  30. 1987. 
Irwin  M.  Pikus, 

Direc::>r.  Office  of  Foreign  Availability. 

[FR  Doc.  87-15152  Filed  7-2-87;  8:45  am) 
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I  A- 122-4021 

Certain  Dried  Heavy  Salted  Codfish 
From  Canada;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  from 
three  producers  and/or  exporters  and 
one  importer,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  dried 
heavy  salted  codfish  from  Canada.  The 
review  covers  three  producers  and/or 
exporters  of  this  merchandise  and  the 
period  July  3, 1985  through  June  30, 1986. 
The  review  indicates  the  existence  of 
dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

effective  date:  July  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  N.  DuBois  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone;  (202)  377-5289/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  8. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  ¥R 
27836)  an  antidumping  duty  order  on 
certain  dried  heavy  salted  codfish  from 
Canada.  Three  producers  and/or 
exporters  and  one  importer  requested,  in 
accordance  with  5353.53a(a)  of  the 
Commerce  Regulations,  that  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  on  August  25, 1986 
(51  FR  30259).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 


System  ("HS")  by  fanuary  1. 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA  ") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
description  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
Include  the  appropriate  HS  item 
number^s)  as  well  as  the  TSUSA 
numl>er(8)  in  all  new  petitions  Fded  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  sdieduie 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Additionally,  all  Customs 
ofTices  have  reference  copies,  and 
petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  product  covered  by  this  review  is 
certain  dried  heavy  salted  codfish, 
including  soft-dried  codfish  from 
Canada,  and  is  currently  provided  for  in 
TSUSA  item  111.2200.  This  product  is 
currently  classifiable  under  HS  item 
0305.62.00.  The  term  "certain  dried 
heavy  salted  codfish"  covers  dried 
heavy  salted  codfish,  which  may  be 
whole,  or  processed  by  removal  of 
heads,  fins,  viscera,  scales,  vertebral 
columns,  or  any  combination  thereof  but 
not  otherwise  processed,  and  not  in 
airtight  containers.  The  review  covers 
three  exporters  of  this  merchandise  to 
the  United  States  and  the  period  from 
|uly  3.  1985  through  June  30. 1986. 

United  Stales  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act 
since  all  sales  were  made  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  Purchase  price  was  based 
on  the  packed,  f.o.b.,  c.  and  f..  or  c.i.f. 
price  to  unrelated  purchasers  in  the 
United  Slates.  We  made  adjustments, 
where  applicable,  for  inland  freight, 
ocean  freight,  and  marine  insurance.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  either  home  market 
price  or  the  price  to  third  countries  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  mercharidise  were  sold  at  or 
above  the  cost  of  production  to  provide 
a  basis  for  comparison. 


Home  market  price  was  based  on  the 
packed  ex-factory  or  delivered  price  to 
unrelated  purchasers.  Third-country 
price  was  based  on  the  packed  ci.f.  or  c. 
and  f.  prices  to  unrelated  purchasers. 
For  Canadian  Saltfish  Corporation,  we 
compared  third-country  selling  price  to 
cost  of  production  and  eliminated  from 
our  calculations  any  below  cost  sales 
when  those  sales  constituted  more  than 
10  percent  of  total  sales  in  the  such  or 
similar  category.  We  made  adjustments, 
where  appropriate,  for  inland  freight, 
ocean  freight  marine  insurance, 
commissions  to  unrelated  parties,  and 
differences  in  credit  expenses  and 
physical  characteristics  of  the 
merchandise.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exists: 

M»fjf«> 

Iptrc^nll 

Manufacturer/Exporter: 

Canadian  Satinsh  Corp 0.15 

Pecheries  Maitwiie 0 

DA.  Waybrel  &  Sons  Ltd 0 


Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
requests  for  a  hearing  must  be  made 
within  8  days  of  the  date  of  publication. 
Any  hearing,  if  requested,  will  be  held 
30  days  after  the  date  of  publication  or 
the  first  workday  thereafter.  Interested 
parties  may  also  submit  written 
comment  on  these  preliminary  results 
within  30  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearings. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Since  the  margin  for  Canadian 
Saltfish  Corporation  is  less  than  0.5 
percent  and  therefore  de  minimis,  for 
cash  deposit  purposes  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping^duties  for  the 
above  firms.  For  any  shipments  from  the 
remaining  known  manufacturers  and/or 
exporters  not  covered  in  this  review,  a 


cash  deposit  shall  be  required  at  the 
rates  published  in  the  antidumping  duty 
order  (50  FR  20819,  July  8, 1985).  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter  not  covered  in  this  or  in 
prior  reviews,  whose  first  shipment 
occurred  after  June  30. 1386.  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
other  previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  certain  dried 
heavy  salted  codfish  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(8)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated;  June  29. 1987. 
Gilt>ert  B.  Kaplin, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  87-15230  Filed  7-Z-87;  8:45  am) 

BtUJNO  COOE  SSIO-DS-M 

1A-S88-605I 

Antidumping  Duty  Order;  Malleable 
Cast  iron  Pipe  Fittings  From  Japan 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  In  separate  investigations 
concerning  malleable  cast  iron  pipe 
fittings  from  Japan,  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  malleable 
cast  iron  pipe  fittings  from  Japan  are 
being  sold  at  less  than  fair  value  and 
that  sales  of  malleable  cast  iron  pipe 
fittings  from  Japan  are  materially 
injuring  a  United  States  industr\'. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of 
malleable  cast  iron  pipe  fittings  from 
Japan  made  on  or  after  February  13. 
1987,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
wareitouse.  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  order  in  the  Federal 
Register. 


UM  I 
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EFFECTIVE  DATE:  July  6,  1987. 

FOB  FURTHER  INFORMATIOM  CONTACT: 

Steven  Lim  or  Charles  Wilson,  Office  of 
Investigations,  International  Trade 
Administration,  United  Slates 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-4087  or  377-5288,  respectively. 

SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  this  investigation 
are  malleable  cast  iron  pipe  fittings, 
advanced  in  condition  by  operations  or 
processes  subsequent  to  the  casting 
process  other  than  with  grooves,  or  not 
advanced,  of  cast  iron  other  than  alloy 
cast  iron,  as  currently  provided  for  in 
items  610.7000  and  610.7400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  February  5, 1987, 
the  Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  malleable  cast 
iron  pipe  fittmgs  from  japan  were  being 
sold  at  less  than  fair  value  (52  PR  4635, 
February  13, 1987).  On  April  21, 1987,  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (52  FR  13855,  April 
27, 1987). 

On  |une  15,  1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  US  C. 
1673d(d)),  the  ITC  notified  the 
Department  that  such  imports  mal»;rially 
injure  a  United  States  industry. 
Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e{a)(l)j,  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
malleable  cast  iron  pipe  fittings  from 
Japan.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
malleable  cast  iron  pipe  fittings  subject 
to  this  order  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  13, 1987,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 


Manufocturers/producen/ 
exporters: 

Hitachi  Metals  Limited 

All    other    manufacturers/pro- 
ducers/exporter« 


perxrnl 


57  39 
57.39 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
malleable  cast  iron  pipe  fittings  from 
Japan,  pursuant  to  section  736  of  the  Act 
(19  U.S.C.  1673e)  and  section  353.48  of 
the  Commerce  Regulations  (19  CFR 
353.48).  We  have  deleted  from  the 
Commerce  Regulations  Annex  1  of  19 
CFR  Part  353.  which  listed  antidumping 
findings  and  orders  currently  in  effect. 
Instead,  interested  parties  may  contact 
the  Central  Records  Unit.  Room  B-099, 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  i  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secrrtary  fur  Import 
Administration. 
)une  19.  igfl'. 

[KR  Uoc  87-152-19  Filed  7-2-87.  8;45am] 
BIU.IMG  COM  JS«0-OS-M 


[A-54»-6011 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Malleable  Cast  Iron 
Pipe  Fittings  From  Ttialland 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


summary:  We  have  determined  that 
certain  malleable  cast  iron  pipe  fittings 
from  Thailand  (pipe  fittings)  are  being, 
or  are  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
EFFECTIVE  DATE:  July  6,  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Riggs  or  Charles  Wilson.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-1766  or  377-5288. 
SUPPLEMENTARY  INFORMATION 

Final  Determination 

We  have  determined  that  pipe  fittings 
from  Thailand  are  being,  or  are  likely  lo 


be  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735(a) 
of  the  Tariff  Act  of  1930.  aa  amended 
(the  Act)  (19  U.S.C.  1673d(a)).  We  made 
fair  value  comparisons  on  sales  of  the 
class  or  kind  of  merchandise  lo  the 
United  Slates  by  the  sole  respondent 
during  the  period  of  investigation,  March 
1, 1986  through  August  31. 1986.  The 
weighted-average  margins  are  listed  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  February  5. 1987,  we  made  an 
affirmative  preliminary  determination 
(52  FR  4637,  February  13, 1987)  which 
included  a  case  history.  Since  then,  the 
following  events  have  occurred: 

On  February  17, 1987,  the  respondent 
requested  a  postponement  of  the  final 
determination.  We  granted  that  request 
on  March  9,  1987,  and  postponed  the  due 
date  of  the  final  determination  until  June 
29, 1987  (52  FR  BOSa  March  16, 1987). 
We  conducted  verification  in  Bangkok, 
Thailand  from  April  6  through  April  9, 
1987.  On  April  20,  1987.  we  made  a 
negative  preliminary  determination  of 
"cntical  circumstances"  (52  FR  13734. 
April  24, 1987).  A  public  hearing  was 
held  on  April  27. 1987.  As  required  by 
the  Act.  we  afforded  interested  parties 
an  opportunity  lo  submit  written 
comments  to  address  the  issues  arising 
in  this  investigation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  advanced  in  condition  by 
operations  or  processes  subsequent  to 
the  casting  process  other  than  with 
grooves,  or  not  advanced,  of  cast  iron 
other  than  alloy  cast  iron,  as  currently 
provided  for  in  items  610.7000  and 
610.7400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Fair  Value  Comparisons 

Because  Siam  Fittings  Ltd.  (Siam) 
accounted  for  virtually  all  of  the  sales  of 
this  merchandise  from  Thailand,  we 
limited  our  investigation  to  this 
company. 

To  determine  whether  sales  -^f  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  Slates  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  lo  represent  the 
United  States  price  since  the 
merchandise  was  purchased  by 
unrelated  U.S.  customers  directly  from 
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the  foreign  manufacture  prior  lo 
importation.  We  calculated  purchase 
price  based  on  the  packed  c.  ft  f ,  ci.f.  or 
f.o.b.  prices  lo  unrelated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  insurance,  handling  charges, 
ocean  freight,  and  marine  insurance.  We 
made  additions  lo  purchase  price  for 
duty  drawback  (i.e.,  import  duties  which 
were  rebated,  or  not  collected,  by 
reason  of  the  exportation  of  the 
merchandise  lo  the  United  States) 
pursuant  to  section  772(d)(1)(B)  of  the 
AcL 

Foreign  Market  Value 

As  provided  in  section  773(a)  of  the 
Act,  we  used  home  market  delivered 
prices  of  such  or  similar  merchandise  to 
determine  foreign  market  value.  We 
based  our  calculation  of  foreign  market 
value  on  delivered  packed  prices  to 
unrelated  purchasers.  We  made  a 
deduction,  where  appropriate,  for  inland 
freight.  We  made  an  adjustment  for 
differences  in  circumstances  of  sales  in 
accordance  with  {  353.15  of  our 
regulations  for  differences  in  credit 
terms  between  the  two  markets. 

For  those  pipe  fillings  where  there 
were  no  identical  products  in  the  home 
market  with  which  lo  compare  products 
sold  to  the  United  States,  we  made 
adjustments  to  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  These  adjustments  were  based 
on  differences  in  the  costs  of  materials, 
direct  labor  and  directly  related  factory 
overhead. 

We  deducted  home  market  packing 
costs  and  added  the  packing  costs 
incurred  on  sales  to  the  United  States. 

In  accordance  with  current 
Departmental  policy,  we  also  deducted 
from  foreign  market  value  a  business  or 
sales  lax  which  is  levied  on  domestic 
sales  of  pipe  fittings  at  a  5.5  percent 
rate. 

We  made  currency  conversions  from 
Thai  baht  to  U.S.  dollars  in  accordance 
with  i  353.56(a)(1)  of  our  regulations. 

Negative  Determination  of  Critical 
Circumstances 

The  petitioner  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  735(a)(3)  of  the  Act  with 
respect  to  imports  of  malleable  cast  iron 
pipe  fittings  from  Thailand.  In 
determining  if  critical  circumstances 
exist,  we  must  examine  whether: 

(A)(i)  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  investigation  of  less  than 
fair  value;  or 


(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value:  and 

(B)  there  have  been  massive  imports 
of  the  merchandise  which  is  subject  to 
the  investigation  over  a  relatively  short 
period. 

To  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  analyzed  recent  Department 
of  Commerce  IM-146  trade  statistics  on 
imports  of  this  merchandise  for  equal 
periods  immediately  preceding  and 
following  the  filing  of  the  petition,  from 
April  1988  through  January  1987.  Based 
on  this  analysis,  we  find  that  imports  of 
the  subject  merchandise  have  not  been 
massive  over  a  short  period. 

Since  we  do  not  find  that  there  have 
been  massive  imports  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
product  knew  or  should  have  known 
that  it  is  being  sold  at  less  than  fair 
value. 

"Hjerefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  pipe  fittings  from  Thailand. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information 
provided  by  respondent,  using  standard 
verification  procedures,  including 
examination  of  accounting  records  and 
original  source  documents  containing 
relevant  information  on  selected  sales. 

Petitioner's  Conunents 

Comment  1:  Petitioner  states  that 
freight,  insurance  and  packing  charges 
were  allocated  on  the  basis  of  value 
rather  than  by  weight,  even  though  some 
of  these  charges  were  probably  incurred 
on  a  weight  basis.  Also,  petitioner 
contends  that  rather  than  calculating 
these  charges  for  each  shipment, 
respondent  averaged  them  over  the 
period  of  investigation.  This 
methodology,  according  to  petitioner,  is 
improper.  These  charges  must  be 
calculated  by  shipment  and  then 
allocated  according  to  the  weight  of 
individual  fittings. 

DOC  response:  All  U.S.  charges  were 
re-submitted  on  a  per  shipment/invoice 
basis  and  not  averaged  over  the  period 
of  investigation.  Siam  averaged  home 
market  charges  over  the  period  of 
investigation  because  they  were 
incurred  on  a  monthly  basis,  not  on  a 
per  invoice  basis.  Additionally,  because 
home  market  prices  and  charges  do  not 
vary,  and  are  weight  averaged  in  the 
Department's  foreign  market  value 
calculations,  Siam's  averaging  of  these 


charges  is  acceptable.  All  charges  per 
unit  were  allocated  on  the  basis  of  value 
due  to  the  simplicity  of  the  product,  the 
overall  correlation  between  weight  and 
value,  and  the  fact  that  respondent's 
records  were  kept  on  the  basis  of  value. 
We  deemed  this  methodology 
reasonable  and  have  therefore  used 
respondent's  verified  U.S.  and  home 
market  information  for  our  final 
determination. 

Comment  2:  Petitioner  argues  that  no 
adjustment  should  be  made  to  either 
U.S.  price  of  foreign  market  value  for 
non-collection  of  the  Thai  Business  Tax. 
because  Siam  could  not  demonstrate  the 
extent  to  which  the  tax  was  passed 
through  to  its  customers. 

DOC  position:  The  issue  of  whether 
the  Department  must  measure  the  extent 
to  which  taxes  are  "passed  through  "  to 
home  market  customers  is  currently 
before  the  Court  of  International  Trade. 
Because  the  litigation  is  still  pending,  we 
have  followed  our  standard  practice 
and,  for  the  reasons  stated  in  our  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value:  Grand  and  Upright  Pianos 
From  Korea  (50  FR  37561  (1985)).  we 
have  assumed  that  the  full  amount  of 
these  taxes  was  passed  through  to  home 
market  customers. 

Comment  3:  Petitioner  states  that 
respondent's  claim  for  an  adjustment  lo 
foreign  market  value  to  account  for 
advertising  expenses  is  unjust  and  must 
be  denied. 

DOC  position:  The  claimed 
advertising  expenses  are  for 
advertisements  placed  by  Siam  in  the 
Bangkok  phone  book  and  for  an 
advertisement  in  a  university  yearbook. 
The  advertisements  state  that  Siam  is  a 
manufacturer,  wholesaler,  and  exporter 
and  list  Siam's  phone  numbers.  We  have 
determined,  therefore,  that  the 
advertisements  are  directed  at  Siam's 
immediate  customers  and  not  at  its 
customer's  customer  and  do  not  qualify, 
under  Departmental  policy,  for 
consideration  as  a  circumstance  of  sale 
adjustment. 

Comment  4:  Petitioner  questions 
whether  the  adjustment  to  U.S.  price  for 
duty  drawback  was  reported  correctly 
because  the  response  showed  an  ad 
valorem  adjustment  based  on  the  price 
of  the  exported  product.  This  is  in 
contrast  lo  the  methodology  used  in 
Final  Determination  of  Sales  At  Less 
Than  Fair  Value:  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
Thailand  [51  FR  3384,  January  27,  1986) 
where  the  drawback  was  paid  on  a  per 
shipment  basis  and  claimed  as  an 
amount  per  ton  of  the  product  being 
exported. 
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DOC  position:  Respondent  submitted 
duty  drawback  information  calculated 
on  a  per-invoice  basis.  The  payments 
they  received  were  based  on  the  fob. 
value  of  merchandise  exported.  It  was 
therefore  possible  for  Siam  to  calculate, 
based  on  a  shipment's  value,  the  exact 
amount  of  drawback  received.  These 
amounts  were  verified  and  Siam's 
methodology  found  to  be  accurate, 
therefore,  we  are  using  Siam's  submitted 
amounts  for  duty  drawback  in  our  final 
determination. 

Comment  5:  Petitioner  claims  that  the 
Department  erred  in  its  preliminary 
determination  by  making  difference  in 
merchandise  adjustments  when  the 
home  market  comparison  merchandise 
was  identical  to  the  merchandise  being 
sold  in  the  United  States  and,  in  some 
instances,  by  making  a  downward 
rather  than  upward  adjustment  to 
foreign  market  value  where  the  home 
market  mi-rchandise  was  less  costly  to 
produce. 

DOC  position:  We  agree  and  have 
corrected  our  final  calculations. 

Comment  6:  ['etitioner  argues  that 
critical  circumstances  exist  with  respect 
to  Thai  pipe  fittings. 

DOC  position:  We  disagree.  (See 
"Negative  Determination  of  Critical 
Circumstances  "  section  of  this  notice.) 

Respondent's  Comments 

Comment  1:  Respondent  argues  that 
unfinished  pipe  fittings  should  not  be 
included  in  the  scope  of  this 
investigation  as  they  are  not  of  the  same 
class  or  kind  of  merchandise  as  finished 
fittings  which  are  exported  by  Siam.  In 
the  alternative,  respondent  also  argues 
that  the  Department  should  calculate 
separate  margins  for  the  two  products. 

DOC  position:  We  disagree.  We  are 
including  both  finished  and  unfinished 
pipe  fittings  within  the  scope  of  the 
investigation  because  both  are  within 
the  same  class  or  kind  of  merchandise. 
Unfinished  malleable  pipe  fittings  differ 
from  the  finished  product  only  by  a 
single  processing  stage.  Unfinished 
malleable  iron  pipe  fittings  are 
unthreaded,  and  have  no  use  in  the 
unfinished  state.  Thus  the  ultimate  use 
of  unfinished  malleable  Iron  pipe  fittings 
is  the  same  as  the  finished  product. 

The  Department  has  a  responsibility 
to  ensure  that  its  orders  are  not  capable 
of  circumvention.  In  this  regard,  because 
of  the  similarity  of  the  merchandise  and 
the  fact  that  they  are  only  differentiated 
by  a  single  processing  stage,  we  have 
determined  that  it  is  proper  to  include 
both  finished  and  unfinished  malleable 
iron  pipe  fittings  within  the  scope  of  this 
investigation. 


Furthermore,  the  Department's 
practice  has  generally  been  to  calculate 
a  single  margin  for  all  products  within  a 
single  class  or  kind.  In  view  of  the  fact 
that  the  merchandise  in  this 
investigation  is  within  a  single  class  or 
kind,  a  single  margin  has  been 
calculated  for  both  products. 

Comment  Z  The  Department  must 
allow  Siam  an  adjustment  to  foreign 
market  value  for  home  market 
advertising  expenses,  as  these  expenses 
are  incurred  in  an  effort  to  reach  Siam's 
customers'  customers. 

DOC  position:  (See  DOC  posMion  to 
petitioner's  Comment  3  ) 

Comment  3:  Respondent  claims  that 
the  Department  should  make  an 
adjustment  to  U.S.  price  for  duty 
drawback  because  it  was  demonstrated 
that  the  drawback  is  calculated  on  the 
basis  of  the  value  of  the  exports  and  the 
information  has  been  submitted  on  a  per 
shipment  basis. 

DOC  position:  We  agree.  (S«;e  DOC 
position  to  petitioner's  comment  4.) 

Comment  4:  Respondent  Tgiies  that 
the  Department  must  increase  U.S.  price 
by  5.5  percent,  the  verified  amount  of 
the  Thai  Business  Tax  which  is  collected 
on  domestic,  but  not  export  sales.  The 
Department  may  properly  conclude  that 
the  entire  amount  of  the  domestic  tax  is 
passed  on  to  their  customers.  If  this  is 
not  apparent,  respondent  contends  that 
any  portion  of  the  tax  which  is  not 
passed  through  to  the  customer  should 
be  considered  a  circumstance  of  sale 
adjustment,  as  it  is  an  expense  incurred 
only  in  the  home  market,  and  be 
deducted  from  foreign  market  value. 

DOC  position:  (See  the  "Foreign 
Market  Value"  section  of  the  notice  and 
DOC  position  to  petitioner's  Comment 

Comment  5:  Respondent  argues  that 
averaging  home  market  charges  over  the 
period  of  investigation  will  not  affect 
Siams  overall  margin  because  home 
market  prices  do  not  vary,  thus  charges 
will  not  vary  over  the  period. 

DOC  position:  We  agree.  (See  DOC 
position  to  petitioner's  Comment  1.) 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
comsumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  In  accordance  with  section 
733(d)  of  the  Act.  The  Customs  Service 
shall  require  a  cash  deposit  or  the 


posting  of  a  bond  on  all  such  entries 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manufacturer/Seller/Ex  porter 

Siam  fittings 

Ail  others 


pen  intofft* 


1.70 
1.70 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  pipe 
fittings  from  Thailand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Fre«denberg, 

Assistonl  Secretary  for  Trade  Administration. 
June  29. 1987. 
[FR  Doc.  87-15240  Filed  7-2-87;  8  45  am) 
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(C-201-0031 

Ceramic  Tile  From  Mexico;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico.  We  preliminarily 
determine  the  total  bounty  or  grant  to  be 
zero  or  de  minimis  for  43  firms  and  3.14 
percent  ad  valorem  for  all  other  firms 
during  the  period  July  1, 1984  through 
December  31, 1984.  We  preliminary 
determine  the  total  bounty  or  grant  to  be 
zero  or  de  minimis  for  42  firms  and  4.59 
percent  ad  valorem  fopipll  other  firms 
during  the  period  January  1, 1985 
through  December  31, 1985.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Gozigian  or  Paul  McCarr,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
tt'iephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  5.  1986,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
43944)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico  (47  FR  20013.  May  10, 
1982).  On  May  21  and  May  29, 1986,  a 
Mexican  exporter,  Azulejos  Orion,  S.A., 
and  the  Government  of  Mexico, 
rcspe[:tively,  requested  in  accordance 
with  19  CFR  355.10  an  administrative 
review  of  the  order.  We  published  the 
initation  of  the  administrative  review  on 
June  23.  1986  (51  FR  22843).  The 
Department  has  now  conduced  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ( "HS ")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 


the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  [product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule 

Imports  covered  by  this  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed,  and 
unglazed  ceramic  floor  and  wall  tile, 
currently  classifiable  under  TSUSA  item 
numbers  532.2400  and  532.2700.  These 
products  are  currently  classifiable  under 
HS  item  numbers  6908.10.50 — 2  and 
6907.10.00 — 0.  We  invite  comments  from 
all  interested  parties  on  these  HS 
numbers.  The  review  covers  the  periods 
July  1, 1984  through  December  31, 1984 
("the  1984  period"),  and  January  1, 1985 
through  Deember  31, 1985  ("the  1985 
period ')  and  13  programs. 

Analysis  of  Programs 

(1)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 
purposes:  pre-exprot  financing  and 
export  financing.  We  consider  both  pre- 
export  and  export  FOMEX  loans  to  be 
export  bounties  or  grants  since  these 
loans  are  given  only  on  merchandise 
destined  for  export.  We  found  that  the 
annual  interst  rate  financial  institutions 
charged  borrowers  for  peso- 
denominated  FOMEX  pre-export 
financing  outstanding  during  the  period 
of  review  ranged  from  17.50  to  39.60 
percent.  The  annual  interest  rate  for 
dollar-denominated  FOMEX  export 
financing  ranged  from  6.00  to  8.50 
percent  during  the  period  of  review. 


We  have  sufficient  information  to 
measure  effective  interest  rates  for  peso- 
denominated  loans  and  for  1985  dollar- 
denominated  loans.  [See  final  results  of 
administrative  review  on  fabricated 
automotive  glass  form  Mexico  (51  FR 
44652,  Decembsr  11, 1986).)  To 
determine  the  effective  interest  rate 
benchmark  for  1984  peso  loans,  we 
calculated  an  average  annual  effective 
rate  from  data  published  by  the  Banco 
de  Mexico  in  its  monthly  publication, 
Indicadares  Economicos  ( "I.E.").  In  1985. 
the  Banco  de  Mexico  stopped  publishing 
data  on  nominal  and  effective  interest 
rates.  Therefore,  we  calculated  the 
average  spread  between  the  CPP  rates 
(the  Costo  Porcentual  Promedio,  i.e..  the 
average  cost  of  short-term  funds  to 
banks)  and  the  I.E.  effective  rates  for  the 
period  1982  through  1985,  the  only 
period  for  which  we  have  I.E.  rates.  The 
effective  interest  rate  benchmark  for 
1984  is  the  sum  of  this  average  spread 
and  the  average  CPP  rate  for  1985. 

To  determine  the  effective  interest 
rate  benchmark  for  1985  dollar  loans,  we 
used  the  quarterly  weighted-average 
effective  interest  rates  published  in  the 
Federal  Reserve  Bulletin.  For  1984 
dollar  loans,  there  was  no  comparable 
data  on  effective  rates  in  the  Federal 
Reserve  Bulletin.  Therefore,  we  used  a 
nominal  interest  rate  benchmark  and 
compared  it  to  the  nominal  preferential 
interest  rates. 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
maturity,  and  those  that  matured  during 
the  period  of  review  were  obtained 
between  )une  1984  and  October  1985. 
For  our  benchmarks,  we  used  73.78 
percent  for  pre-export  peso  loans 
obtained  in  1984,  and  86.26  percent  for 
those  loans  obtained  in  1985.  Since 
interest  on  FOMEX  export  loans  is  pre- 
paid, we  Calculated  benefits  from  all 
FOMEX  export  loans  received  during 
the  period  of  review.  For  these  dollar- 
denominated  loans,  we  used  as  our 
benchmarks  13.97  percent  during  1984 
and  12.85  percent  during  1985. 

Four  of  the  46  known  exporters  of  this 
merchandise  used  this  program  during 
the  period  of  review.  Because  we  found 
that  the  exporters  were  able  to  tie  their 
FOMEX  loans  to  exports  to  specific 
countries,  we  measured  the  benefit  only 
from  FOMEX  loans  tied  to  U.S. 
shipments.  We  allocated  each 
company's  benefit  over  the  value  of  its 
total  U.S.  shipments  during  the  period  of 
review.  We  then  weight-averaged  the 
resulting  benefits  by  each  company's 
proportion  of  total  exports  to  the  United 
States  (excluding  exports  from  firms 
with  zero  or  de  minimis  aggregate 
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benefits)  durin;;  the  period  of  review. 
We  preliminarily  delermine  the  benefit 
from  FOMEX  pre-export  loans  to  be  1  8« 
percent  ad  valorem  for  the  1984  period 
and  2.92  percent  od  vu/on'tn  for  the  19fl5 
pericxl.  We  preliminarily  determine  the 
benefit  from  FOMEX  export  loans  to  be 
0.65  percent  ad  valorem  for  the  1984 
period,  and  0.68  percent  ad  valonrr)  for 
the  1985  period.  The  total  benefit  is  2  53 
percent  oi/  va/on'tn  for  the  1984  peritxl, 
and  3-80  percent  ad  valorem  for  the  1985 
period. 

In  February  1987,  the  Banco  de 
Mexico  changed  the  interest  rates  on 
FOMEX  peso  loans  to  96.00  percent  and 
on  dollar  loans  to  8.40  percent.  To 
calculate  the  FOMEX  benefit  for  cash 
deposit  purposes,  we  followed  the  same 
methodology  u.sed  m  calculating 
asses.smenl  rales  for  the  1985  period.  For 
peso  loans  we  used  as  our  benchmark 
the  Slim  of  the  most  recent  CPP  rale  (i.e.. 
February  U»87)  and  the  average  198J- 
1MH4  spread  between  the  CVV  and  the 
IK.  eftechve  rates.  For  dollar  loans  we 
used  as  our  benchmark  the  February 
19.17  weighted-average  effective  interest 
fiite  from  the  l-'fdfrul  Hfst^rvt-'  Bulk-tin. 
On  this  basis,  we  preliminarily  find,  f(jr 
purposes  of  cash  deposits  of  esliniated 
( ountervailmg  duties,  a  FOMFJ<  benefit 
of  1.42  percent  ad  vulort'in. 

(21  Artirif  15 

Article  15  of  the  General  Law  of 
Credit  Institutions  and  Auxiliary 
Org.inizations  ["the  Banking  Law") 
established  that  up  to  seven  percent  of  a 
bank's  total  deposits  must  be  funneled 
as  loans  into  specially  designated 
sectors  of  economic  activity.  The  Banco 
dc  Mexico  established  8  industrial 
cutegories  that  are  eligible  to  obtain 
financing  under  Article  15.  One  category 
consists  only  of  exports  of  manufactureil 
products.  U)ans  granted  under  Article  15 
are  provided  at  an  interest  rate  of  CPP 
minus  5  percentage  points. 

Two  firms  received  peso-denominated 
loans  under  Article  15  during  the  period 
of  review.  We  consider  such  financing 
to  constitute  an  export  bounty  or  grant 
because  it  is  provided  at  below  market 
rates  only  for  merchandise  destined  for 
export.  The  interest  on  these  loans  is 
paid  at  maturity.  To  calculate  the 
benefit,  we  used  the  same  benchmarks 
as  f'lr  the  FtlMFX  peso-denominated 
pre-exporf  loans. 

Since  these  Article  15  loans  are  based 
on  exports  to  all  countnes.  we  allocated 
each  company's  benefit  over  the  value 
of  its  total  exports  during  the  period  of 
review.  We  then  weight  averaged  the 
resulting  benefits  by  each  company's 
proportion  of  total  exports  to  the  United 
States  (excluding  exports  from  firms 
with  zero  or  de  minimis  aggregate 


benefits)  during  the  period  of  review.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  0.61 
percent  ad  valorem  for  the  1984  period, 
and  0.98  percent  ad  valorem  for  the  1985 
period. 

f.y  CEPROFI 

Certificates  of  Fi.scal  Promotion 
(  "CEPROFI ")  are  lax  certificates  used  to 
promote  the  goals  of  the  National 
Development  Plan  ("NUP").  They  are 
granted  in  coniunction  with  investments 
in  designated  industrial  activities  or 
geographic  regions  and  can  be  used  to 
pay  a  variety  of  federal  tax  liabilities. 

Article  25  of  the  decree  that 
established  the  authority  for  issuing 
O.l'ROFI's.  published  in  the  Diario 
Uficial  on  March  H,  1979,  requires  each 
recipient  to  pay  a  four  percent 
supt'rvision  fee.  The  four  percent 
supervision  fee  !s  "paid  in  ortler  to 
(jualify  for.  <>r  to  receive."  the 
CKPROFl's.  Therefore,  it  is  an  allowable 
offset,  as  defined  in  section  771{fi)f  A)  of 
the  Tariff  Act,  from  the  gross  bounty  or 
grant. 

Ceramic  tile  firms  can  receive 
CEPROFI  benefits  under  three 
provisions;  "(^t»-gory  I. "  which  makes 
CFPROKl  certificates  available  for  the 
manufacture  and  processing  of 
construction  and  capital  goods; 
"Category  II,'  which  makes  CFJ'ROFI 
certificates  available  for  particular 
industrial  activities:  and  a  third 
provision,  which  makes  CFPROFI 
certificates  available  for  the  parcha.se  of 
Mexican-made  equipment. 

The  Department  held  in  the  firwl 
affirmative  countervailing  duty 
determination  on  bricks  from  Mexico  (49 
FR  19564,  May  8,  1984)  that  CEPROFI 
certificates  granted  for  the  purchase  of 
Mexican-made  equipment  are  not 
countervailing  since  such  certificates  are 
available  to  any  company  that 
purchases  Mexican-made  equipment. 
We  consider  the  other  two  types  of 
CEPROFI  certificates  to  be  domestic 
bounties  or  grants  because  they  are 
available  only  to  certain  industries.  We 
allocated  the  btmefits  each  company 
received  from  tht;  Category  I  and 
Category  11  CEPROFI  provisions.  less 
the  four  percent  supervision  fee.  over 
the  total  value  of  each  firm's  sales  to  all 
markets  during  the  penod  of  review.  For 
the  two  firms  that  received  CEPROFI 
certificates,  the  benefits  ranged  between 
0  01  and  0.23  percent.  Berceuse  these 
firms  had  de  minimis  aggregate  benefits 
for  the  period  of  review,  we  did  not 
include  benefits  from  this  program  in  the 
country-wide  rate. 


M)  FONEI 

The  Fund  for  Industrial  Development 
("FONEI ").  administered  by  the  Bank,  is 
a  specialized  financial  development 
fund  that  provides  long-terra  loans  at 
below-market  rales.  FONEI  loans  are 
available  under  various  provisions 
having  different  eligibility  requirements. 
The  plant  expansion  provision  is 
designed  for  the  creation,  expansion,  or 
modernization  of  enterprises  m  order  to 
promote  the  efficient  production  of 
goods  capable  of  competing  in  the 
international  market  or  to  meet  the 
objectives  of  the  NDP,  which  include 
industrial  decentralization.  We  consider 
this  FONEI  loan  provision  to  confer  a 
bounty  or  grant  because  it  restricts  loan 
benefits  to  those  enterprises  located 
outside  of  Zone  IIIA.  Three  firms  had 
variable  rate  peso-denominated  FONEI 
loans  for  plant  expansion  or 
modernization  outstanding  during  the 
period  of  review. 

We  treated  these  variable-rale  loans 
as  a  senes  of  short-term  loans.  To 
calculate  the  benefit,  we  used  the  same 
benchmarks  as  for  the  FOMEX  peso- 
denominated  pre-export  loans  and 
compared  them  to  the  preferential 
interest  rates  in  effect  for  each  FONEI 
loan  payment  made  during  the  period  of 
review.  We  allocated  the  benefits  over 
each  company's  total  sales  to  all 
markets   For  the  three  firms  that  made 
interest  p.iyments  on  FONEI  loans  the 
benefits  ranged  between  0.0<XX)5  and 
0  n3  percent.  FJecause  these  firms  had  dt' 
mniinus  aggregate  benefits  during  the 
period  of  review,  we  did  not  include 
benefits  from  this  program  m  the 
country  wide  rate. 

(5)  FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
("FOGAIN")  IS  a  program  that  provides 
long  term  loans  to  all  small-and 
medium-size  firms  in  Mexico.  The 
interest  lates  available  under  the 
program  vary  depending  on  whether  a 
small-or  medium-size  business  has  been 
granted  priority  status,  and  whether  a 
business  is  l«)cated  m  a  zone  targeted  for 
industrial  growth. 

Although  FOGAIN  loans  are  available 
to  all  Bmall-and  medium-size  firms  in 
Mexico,  regardless  of  the  type  of 
industry  or  location,  some  companies 
receive  more  beneficial  rates  than 
others.  Therefore,  to  the  extent  that  this 
program  provides  financing  at  rates 
lielow  the  least  beneficial  rate  available 
under  FOC^AI.N,  we  consider  it  to  bn 
counteiTailable. 

Three  firms  had  FOGAIN  loans  on 
which  interest  payments  were  due 


during  the  period  of  review.  Because  the 
interest  rates  are  variable,  we  treated 
earh  loan  as  a  series  of  short-term 
ir<rtns.  To  determine  the  benefit,  we  used 
b3  our  benchmarks  the  least  beneficial 
interest  rates  in  effect  for  each  FOGAIN 
loan  payment  made  during  the  period  of 
review. 

We  allocated  the  benefits  from  each 
loan  over  each  firm's  total  sales  to  all 
markets.  For  the  three  firms  that  made 
interest  payments  on  FOGAIN  loans  the 
benefits  ranged  between  0.0002  and  0.43 
percent.  Because  these  firms  had  de 
minimis  aggregate  benefits  during  the 
period  of  review,  we  did  not  include 
benefits  from  this  program  in  the 
country  wide-rate. 

(6)  Otht^r  Programs 

We  also  examined  the  following 
programs  and  preliminary  find  that 
exporters  of  ceramic  tile  did  not  use 
them  during  the  review  period: 

(A)  State  tax  incentives: 

(B)  National  Industrial  Development 
Fund  ("FOMIN"): 

(C)  NDP  preferential  discounts; 

(D)  Trust  Fund  for  the  Study  and 
Development  of  Industrial  Parks 
(■■FIDEIN"): 

(E)  Bancomext  loans; 

(F)  Delay  of  payments  on  loans; 

(G)  Delay  of  payments  to  PEMEX  of 
fuel  charges:  and 

(H)  Import  duty  reductions  and 
exemptions. 

Firms  Not  Receiving  Benefits 

The  following  42  firms  received  zero 
or  de  minimis  benefits  during  the  1984 
and  1985  periods: 

(1)  Augustin  Cedillo  Ruiz 

(2)  Antonio  Villaueva 

(3)  Azulejos  Deocrativos  Carrillo 

(4)  Azulejos  Orion 

(5)  Benjamin  Chavez  Torres 

(6)  Camerino  Chavez  Parga 

(7)  Ceramica  Santa  Julia 

(8)  Ceramica  y  Pisos  Industriales  de 
Culiacan,  S.A.  de  C.V. 

(9)  Dionicio  Sanchez  Cruz 

(10)  Eduardo  S.  Garcia  de  la  Pena 

(11)  Fabrica  de  Azulejos  Tipo 
Talavera 

(12)  P'rancisco  Almanza  E. 

(13)  Francisco  Gallegos 

(14)  Francisco  Rincon  Leija 

(15)  Gonzalo  Escobedo  Garza 

(16)  Guadalupe  Rocha  Calvillo 

(17)  J.  Garza  Arocha,  S.A. 

(18)  Homeo  Sifuentes  )iminez 

(19)  Idelfonso  Chavez  Parga 

(20)  Industrias  Age,  S.A. 

(21)  Intemacional  de  Ceramica 

(22)  Isabel  Cortez  Coronel 

(23)  Jesus  Flores  Carrillo 

(24)  Jesus  Gallegos  Olivares 

(25)  Jesus  Jimenez  Lucio 


(26)  Jose  Davilla  Torres 

(27)  Jose  S.  Vazquez  G. 

(28)  Ladrillera  Monterrey 

(29)  Juan  Cortez  Coronel 

(30)  Juan  Rodriquez  Rocha 

(31)  Julio  Jimenez  Quiroz 

(32)  Leopoldo  Montiel  Rincon 

(33)  Manual  Alvarez  Ramon 

(34)  Matilde  Rincon  Leija 

(35)  Pablo  Cortez  Coronel 

(36)  Pedro  Hernandez  Torres 

(37)  Pedro  Lopez  Alonso 

(38)  Pisos  Coloniales  de  Mexico,  S.A. 

(39)  Ramon  Lopez  Ovalle 

(40)  Simon  Jaime  Balandran  Zapata 
(41)SoteroIalomoR. 

(42)  Tranquilino  Flores  C. 

In  addition,  the  rate  for  Barros 
Tlaquepaque  was  de  minimis  during  the 
1984  period. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  or  de  minimis  for  the 
42  firms  and  Barros  Tlaquepaque,  and 
3.14  percent  ad  valorem  for  all  other 
firms  during  the  1984  period.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  or  de  minimis  for  the 
42  firms  and  4.59  percent  ad  valorem  for 
all  other  firms  during  the  1985  period. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  countervailing  duties, 
shipments  of  this  merchandise  from 
Barros  Tlaquepaque  and  the  42  firms 
listed  above  and  to  assess 
countervailing  duties  of  3.14  percent  of 
the  fo.b.  invoice  price  on  shipments 
from  all  other  firms  exported  on  or  after 
July  1, 1984  and  on  or  before  December 
31. 1984,  and  to  liquidate  without  regard 
to  countervailing  duties  shipments  of 
this  merchandise  from  the  42  firms  and 
to  assess  countervailing  duties  of  4.59 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1, 1985  and  on  or 
before  December  31, 1985. 

The  Department  intends  to  instruct 
the  Customs  Service  to  wavie  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  the  42  firms  listed 
above  and,  due  to  the  change  in  the 
FOMEX  interest  rates,  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.07  percent  of  the  f  o.b.  invoice 
price  on  shipments  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  deposit  requirement  and 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 


within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(i) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)  and 
19  CFR  355.10. 

Dated;  )une  29.  1987. 
Cill>eH  B.  Kaplan, 

Deputy  Assistant  Secretary;  Import 

Administration. 

[FR  Doc.  87-15231  Filed  7-3-87;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting; 
Alabama  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at 
12:30  p.m.,  on  July  10. 1987.  at  the 
Sheraton  Riverfront  Hotel,  200  Coosa 
Street.  Montgomery,  Alabama.  The 
purpose  of  the  meeting  is  to  provide 
orientation  for  new  Committee  members 
and  develop  program  plans  for  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Rodney  Max, 
or  Melvin  Jenkins.  Director  of  the 
Central  Regional  Division  (816)  374- 
5253,  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  )une  19. 1987. 
Susan  I.  Prado. 
Acting  Staff  Director 
jFR  Doc.  87-15144  Filed  7-2-87:  8:45  am) 
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Agenda  and  Netica  of  PubNc  Meetina; 
Hawaii  Adviaory  Committea 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at 
12:00  noon,  on  |uly  23,  1987,  at  the 
Wuikiki  Trade  Center,  2255  Kuhio 
Avenue.  Suite  1800.  Honolulu,  Hawaii 
96til5.  The  purpose  uf  the  meeting  is  to 
develop  program  plans  and  to  obtain 
information  on  the  status  of  the 
Commission  and  its  regional  operatujns. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Andre  S. 
Tatibouet.  or  F'hilip  Montez,  Director  of 
the  Western  Regional  Division  (213) 
894-3437.  (TDD  213/894-050H).  Heanng 
impaired  persons  who  will  attend  the 
meeting  and  re(]uire  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Region.ii  Office  at  least  five  (.S) 
working  day.s  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  condiK  ted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  (Commission. 

l),iU'(i  (il  W.ishmxlon.  UC.  June  22.  \W7 
Susan  |.  i^ado, 
ArUm;  Stuff  Uirt'ttor. 
|KR  Uoc  87-15145  Filed  7  2-87;  8:45  an) 
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Agenda  and  Notice  of  PubNc  Meeting; 
Montana  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  a.m.  and  adjourn  at 
3:30  p.m.,  on  |uly  18,  1987,  at  the  Norlhen 
Hotel,  Broadway  and  First  Avenue, 
North,  Billings,  Montana  59101.  75235. 
The  purpose  of  the  meeting  is  to  plan 
activities  and  programming  for  the 
coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Betty  Babcock 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/894-0506).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  slwuld  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  tbe  scheduled  date 
of  the  meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Uatcd  Hi  Wdshinglun.  DC.  liine  29,  1987. 
Susan  |.  Prado, 

Ai  tiit}>  Staff  Director 

[FR  Doc  87-1514fi  Filed  7-2-87;  8:45  dnij 
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Agenda  and  Notice  of  Public  Meeting; 
Mississippi  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  8:(X)  a.m.  and  adjourn  at 
4:.«)  p.m.,  on  )uly  23,  1987.  at  the  State 
Historical  Museum,  Old  Capitol 
Restoration.  100  South  State  Street. 
Jackson,  Mississippi.  The  purpose  of  the 
meeting  is  to  develop  program  ideas  and 
activities  for  the  remainder  of  the  fiscal 
year  and  to  hold  a  community  forum  on 
the  status  of  civil  nghts  in  Mississippi. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Acting  Chairperson. 
(CathtTine  A.  Palmquist,  or  Melvin 
fenkins.  Director  of  the  Central  Regional 
Division.  (81B)  374-^253.  (TDD  818/374- 
5(K)9).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  niles 
.ind  regulations  of  the  Commission. 

D,itfd  ,il  Washingtim.  DC,  lim»  26,  19t»7 
Susan  |.  Prado, 
A(  tm^  Stuff  Dirvctur 
|FR  Doc   87-152''3  Filed  7-2-87.  8  45  am) 
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Agenda  and  Notice  of  Public  Meeting; 
Rhode  Island  SUte  Adviaory 
Committee 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island  State 
Advisory  Committee  to  the  Commission 
will  convene  at  12.00  noon  and  adjourn 
at  3:00  p.m.  on  [uly  16,  1987,  at  the  R.  I. 
Human  Rights  Commissin  (Hearing 
Room),  10  Abbott  Park  Cliff.  Providence. 
Rhode  Island.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of  the 
agency,  and  collect  informatin  regarding 
civil  rights  issues  m  the  implementation 


of  the  legalizahon  and  employer- 
sanction  programs  under  the 
Immigration  Reform  »nd  Control  Act  of 
1986. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  David  H.  Sholes 
(401^63-5284)  or  |ohn  1.  Binkely, 
Director  of  the  Easter  Regional  Dividiom 
(202-523-5264;  TDD  202-376-8117). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  niles 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  )une  10,  1987. 
Susan  |.  Prado, 

Acting  Stuff  Director 

[VK.  Doc.  87-152-4  Filed  7-2-87;  »:45  am) 
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Agenda  and  Notice  of  Public  Meeting; 
Soutti  Carolina  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
.Advisory  Committee  to  the  Commission 
will  convene  at  10:30  a.m.  and  adjourn 
at  3:30  p.m.  on  [uly  2a  1987  at  the 
Columbia  Marriott,  1200  Hampton 
Street.  Columbia.  South  Carolina  29201. 
The  purpose  of  the  meeting  will  be  to 
hear  reports  from  the  Chairman  and  the 
regional  director  of  a  recent  conference 
of  SAC  chairpersons  and  the  status  of 
the  Commission  and  lU  State  Advisory 
Committees.  The  committee  will  also 
conduct  a  community  forum  on  racial 
and  religious  violence  and  bigotry  in  the 
State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Hon.  Elizabeth 
Patterson  (803)  582-1970  or  John  1. 
Uinklev.  Director  of  the  Eastern  Regional 
Division,  at  (202)  523-5264;  TDD  (202) 
376-8117.  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC  )une  24,  1987. 
Susan  \.  Prado, 
Ac  tmy  Staff  Director. 
|FR  Doc.  87-15275  Filed  7-2-^7:  8:45  am) 
BtLUNG  COU  USS-OI-M 


Agenda  and  Notice  of  Public  Meeting; 
Vermont  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  adjourn  at  9:30 
p.m.  on  July  16,  1987,  in  the  First  Floor 
Conference  Room  of  the  Burlington  City 
Hall,  at  the  comer  of  Church  and  Main 
Streets,  Burlington,  Vermont.  The 
purpose  of  the  meeting  is  to  discuss  the 
status  of  the  agency,  recommendations 
for  the  report  on  "Civil  Rights  Laws  and 
Methods  of  Enforcement  in  Vermont," 
and  plans  for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  member  Philip  H.  HofT  (802/ 
658-4300)  or  Committee  Member  Samuel 
B.  Hand  (802/656-3180)  in  Vermont  or 
John  1.  Binkley,  Director  of  the  Eastern 
Regional  Division  (202/523-5264;  TDD 
202/376-6117)  in  Washington,  DC. 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Diited  at  Washington,  DC.  )une  16, 1987. 
Susan  |.  Prado, 
Art!!{^  Stnff  Director 
|FR  Dot.  87-15272  Filed  7-2-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Chevron,  U.S.A.,  Inc.,  et  ai;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  proposed  consent 

order  and  opportunity  for  comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  ("ERA")  announces  a 
proposed  Consent  Order  for 
$3.fX)0,000.00.  executed  on  June  11. 1987 
between  the  Department  of  Energy 
(DOE")  and  Chevron,  U.S.A..  Inc.,  a 
wholly  owned  subsidiary  of  Chevron 


Corporation,  and  Chevron  Corporation 
(hereinafter  collectively  referred  to  as 
"Chevron"),  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

The  proposed  Consent  Order  proposes 
to  settle  certain  matters  not  previously 
resolved  in  the  January  30, 1985  Consent 
Order,  as  modified  on  June  14, 1985, 
("1985  Consent  Order")  between  Gulf 
Oil  Corporation  ("Guir")  and  the  DOE. 
Chevron  is  the  successor  to  Gulf. 

The  1985  Consent  Order  in  paragraph 
501(h)  explicitly  excluded  from  its 
coverage  the  issue  of  the  lawfulness 
under  DOE's  petroleum  price  and 
allocation  regulations  or  crude  oil 
transactions  by  Gulf,  the  purpose  or 
effect  of  which  was  to  increase  the 
amount  of  consideration  received  by 
Gulf  for  price-controlled  crude  oil  or  to 
evade  Gulfs  obligations  under  DOE's 
crude  oil  cost  equalization  program. 

Subsequent  to  the  1985  Consent 
Order,  the  ERA  conducted  an 
investigation  of  the  matters  covered  by 
paragraph  501(h)  thereof,  including  an 
audit  of  Gulfs  foreign  and  domestic 
crude  oil  transactions  during  the 
regulatory  period.  As  a  result  of  its 
investigation,  the  ERA  challenged  the 
lawfulness  of  certain  crude  oil  sales  (the 
"transactions")  to  Horizon  Petroleum 
Company  ("Horizon"),  a  crude  oil 
reseller,  by  Gulf  during  the  period  July  1, 
1980  through  October  31, 1980,  in  which 
Gulf  sold  to  Horizon  both  foreign  and 
domestic  crude. 

The  ERA  proposes  to  settle  its  claims 
arising  from  these  transactions  in  return 
for  the  payment  by  Chevron  to  the  DOE 
of  $3,000,000,  plus  interest  from  the  date 
of  DOE's  executive  of  the  proposed 
Consent  Order.  This  proposed 
settlement  reflects  negotiated 
compromises  present  in  every 
settlement,  including  assessments  of 
litigation  risks  in  the  areas  of  dispute 
between  ERA  and  Chevron.  This 
Consent  Order  would  resolve  Chevron's 
potential  civil  liability  for  the  matters 
set  forth  in  paragraph  501(h)  of  the  1985 
Consent  Order. 

Under  10  CFR  205.199J(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
S500.000.00  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  thirty  (30)  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  as 


signed.  DOE's  final  decision  will  be 
published  in  the  Federal  Register,  along 
w  ith  an  analysis  of  and  response  to  the 
significant  comments,  as  well  as  any 
other  consideration  that  were  relevant 
to  the  decision. 

Within  thirty  (30)  days  of  the  effective 
date  of  the  Consent  Order.  Chevron  will 
make  a  restitutionary  payment  of 
$3,000,000.  plus  interest  from  the  date 
the  Consent  Order  was  executed  by 
DOE.  ERA  will  direct  that  these  monies 
be  deposited  in  a  suitable  account  for 
distribution  by  DOE  in  accordance  with 
the  special  refund  procedures  at  10  CFR 
Part  205.  Subpart  V. 

DATE:  Comments  by  August  5. 1987. 

ADDRESS:  Send  comments  to  Chevron 
Consent  Order  Comments,  Office  of  the 
Solicitor,  RG-43,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACr. 
Courtney  Blake,  Office  of  the  Solicitor, 
RG-43,  Economic  Regulatory- 
Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
Copies  of  the  proposed  consent  order 
may  be  obtained  free  of  charge  by 
writing  or  calling  this  office  at  (202)  586- 
4235. 

SUPPl^MENTARY  INFORMATION: 

I.  Introduction 

II.  Determination  of  Reasonable 

Settlement  Amount 

III.  Terms  and  Conditions  of  the  Consent 

Order 

IV.  Submission  of  Written  Comments 

I.  Introduction 

Gulf  was  a  major  petroleum  refiner 
subject  to  the  audit  jurisdiction  of  ERA 
to  determine  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Order  (January  1.  1973 
through  January  28,  1981)  ("the 
Regulated  Period"),  Gulf  engaged  m. 
among  other  things,  the  production, 
importation,  refining,  and  sale  of  crude 
oil;  the  sale  of  residual  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane  and  other  refined 
petroleum  products;  and  the  extraction, 
fractionation  and  sale  of  natural  gas 
liquids  and  natural  gas  liquid  products. 

Prior  to  March  8,  1985.  ERA  conducted 
an  audit  of  Gulfs  compliance  for  the 
Regulated  Period.  On  March  8. 1985, 
ERA  issued  a  notice  announcing  a 
proposed  consent  order  between  DOE 
and  Gulf  which,  with  specific 
exceptions,  would  resolve  all  matters 
relating  to  Gulfs  compliance  with 
federal  petroleum  price  and  allocation 
regulations  for  the  period  Januan,  1, 
1973  to  Januan,'  28.  1981.  50  FR  9493 


UM  I 


25290 


Federal  Register  /  Vol.  52.  No.  126  /  Monday.  |uly  6.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  128  /  Monday,  July  6.  1987  /  Notices 


25291 


(March  8,  1985).  Following  the 
solicitation  of  written  comments  and  a 
public  hearing.  ERA  issued  a  Federal 
Register  notice  on  June  14,  1985 
announcing  that  the  proposed  consent 
order  as  modified  in  certain  respects 
was  made  a  final  order  of  DOE.  50  FR 
24929  (June  14,  1985)  ("the  1985  Consent 
Order"). 

Paragraph  501(h)  of  the  1985  Consent 
Order  excluded  from  the  coverage  of  the 
1985  Consent  Order  certain  matters  in 
the  following  language: 

(h)  the  issue  of  the  lawfulness  under  DOE 
rt'sulalions  of  reciprocal  crude  oil 
triinsdctions  in  which  Gulf  sold  to,  purchased 
from  or  exchanged  controlled  crude  oil  with 
anolher  party  or  agent  thereof  pursuant  to  an 
agreement  or  understanding  thai  such  other 
party  as  agent  thereof  would  sell  to,  purchase 
from,  or  exchange  with  Gulf  certain  volumes 
of  uncontrolled  crude  oil.  the  purpose  or 
effect  of  which  was  to  increase  the  amount  of 
consideration  received  by  Gulf  in  the 
controlled  crude  oil  transaction  or  to  evade 
Gulfs  obligations  under  UOK's  crude  oil  cost 
equalization  program. 

Subsequent  to  the  1985  Consent 
Order,  ERA  conducted  a  further 
investigation  into  the  matters 
encompassed  in  paragraph  501(h), 
including  a  further  audit  of  (Julf  8  foreign 
and  domestic  crude  oil  transactions 
during  the  Regulated  Period.  DOE's 
audit  disclosed  that  during  the  period 
July  1, 1980  through  October  31, 1980, 
Gulf  made  seven  sales  to  I  lorizon  of 
price  controlled  domestic  crude  oil  and 
five  sales  to  Horizon  of  foreign  crude  oil. 
DOE  alleged  that  Gulf  received  excess 
consideration  from  Horizon  for  the 
domestic  crude  oil  as  a  result  of  the 
above-market  prices  Gulf  charged 
Horizon  in  its  sales  of  the  foreign  crude 
oil. 

These  matters  were  brought  to 
Chevron's  attention.  Chevron  denied 
that  the  sales  of  foreign  crude  were  in 
excess  of  an  arm's  length  price,  pointed 
out  that  the  prices  charged  in  sales  of 
foreign  crude  were  substantially  equal 
to  the  DOE's  transfer  prices  calculated 
pursuant  to  10  CFR  212.84,  and  denied 
that  Gulf  had  sold  the  controlled  crude 
for  more  than  the  ceiling  price.  Chevron 
further  denied  that  Gulf  had  received 
any  unlawful  benefit  from  these 
transactions.  In  this  regard.  F^RA  did  not 
find  that  these  transacitons  (involving 
sales  of  price  controlled  oil  which  were 
linked  to  sales  of  price  exempt  oil  at 
prices  in  excess  of  market)  resulted  in 
any  evasion  of  Gulfs  obligations  under 
DOE's  oil  cost  equalization 
(entitlements)  program. 


II.  Determiantion  of  a  Reasonable 
SettlemeDt  Amount 

Chevron  presented  FJIA  with 
additional  facts  surrounding  these 
transactions,  including  the  allowable 
transportation  costs  incurred  by  Gulf. 
ERA  evaluated  this  additional 
information  and  determined  that  the 
potential  violation  amount,  including 
interest  from  the  date  of  the  alleged 
violations,  was  approximately  $5 
million. 

During  the  negotiation  of  the  proposed 
Consent  Order,  DOE  considered  these 
additional  facts,  as  well  as  those  policy 
issues  and  litigation  risk  factors  present 
in  all  settlement  negotiations. 

The  total  amount  of  Chevron's 
potential  liability  resulting  from  these 
transactions  could  only  be  recovered  by 
the  government  if,  in  litigation,  all  issues 
were  resolved  in  the  ERA'S  favor.  The 
risks  inherent  in  such  a  litigation  make 
such  an  outcome  uncertain. 

In  addition  to  the  analysis  of  litigation 
risks,  ERA  took  into  account  such 
factors  as  interest  which  would  be 
added  to  possible  adjudicated  refund 
amounts,  the  number  and  complexity  of 
the  legal  and  factual  issues,  the  time  and 
expense  required  for  the  government  to 
fully  litigate  every  issue,  as  well  as  the 
operative  principle  necessary  in  most 
successful  settlements — recognition  by 
the  parties  of  the  need  to  reasonably 
compromise  their  respective  interests 
and  expectations.  Based  on  all  of  these 
considerations,  ERA  concludes  that  the 
resolution  of  these  matters  for  $3,000,000 
in  restitution  is  an  appropriate 
settlement.  ERA  has  made  a  preliminary 
determination  that  this  settlement  is  in 
the  public  interest. 

III.  The  Terms  and  Conditions  of  the 
Consent  Order 

Within  thirty  (30)  days  of  the  effective 
date  of  the  Consent  Order,  Chevron  will 
pay  DOE  the  amount  of  $3,000,000,  plus 
interest  from  the  dale  of  DOE's  signing 
of  the  proposed  Consent  Order.  ERA 
will  petition  QUA  to  implement  a 
Special  Refund  Proceeding  under  the 
provisions  of  10  CFR  Part  205,  Subpart 
V  If  the  Consent  Order  is  not  made 
effective  by  September  1, 1987,  Chevron 
may  withdraw  from  the  proposed 
Consent  Order. 

The  proposed  Consent  Order  would 
supplement  the  1985  Consent  Order  by 
resolving  those  matters  excluded  by 
paragraph  501(h)  thereof.  Specifically, 
Chevron  and  the  DOE  mutually  release 
each  other  from  issues  and  claims 
concerning  the  issue  of  the  lawfulness 
under  DOE  regulations  of  the  matters 
described  in  the  proposed  Consent 
Order. 


IV.  Submission  of  Written  Couiments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  proposed 
Consent  Order  to  the  address  given 
above.  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m..  local 
time,  on  the  30th  day  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(0. 

Issued  in  Washington,  DC,  on  this  26lh  day 
of  June. 

Milton  C.  Loreni, 

Spvcml  Counsel.  Economic  Regulatory 
Administration. 

(KR  Doc  87-15250  Filetl  7-2-87;  8:45  am] 
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(ERA  Docket  No.  e7-14-NGl 

Order  Granting  Blanket  Autttorization 
To  Import  Natural  Gas  From  Canada; 
American  Central  Gas  Pipeline  Corp; 

agency:  Economic  Regulatory 
Administration,  department  of  energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada.  

summary:  The  economic  Regulatory 
Adminstration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  Order  granting  American 
Central  Gas  Pipeline  Corporation 
(American  Central)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  87-14kNG  authorizes 
Amencan  Central  to  import  up  to  400 
Bcf  over  a  two-year  period,  beginning  on 
the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  20585, 
(202)  58ft-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  m  Washington.  DC.  lune  29,  19B7. 
Constance  L  Buckley. 
Director.  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Ailministration. 
(FR  Doc  87-75251  Filed  7-2-87;  8:45  am| 
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I  ERA  Docket  No.  (Z-ZO-NGl 

Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada; 
ANR  Gathering  Co. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  Order  granting  ANR  Gathering 
Company  (ANR  Gathering)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  87-20-NG  authorizes  ANR 
Gathering  to  import  up  to  100  Bcf  over  a 
two-year  period  for  sale  in  the  domestic 
spot  market  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20585. 
(202)  566-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  June  29,  1987. 
Constance  L.  Buckley, 

Director  Satura!  Gas  Division.  Office  of 

Fuels  Programs.  Economic  Regulatory 

.■\(ln>inis!mtion. 

|FR  Doc  87-15252  Filed  7-2-87;  8:45  am] 
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IDocketNo.  PP-841 

Application  by  Central  Maine  Power 
Co.  for  a  Presidential  Permit 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  application  by  Central 
Maine  Power  Co.  for  a  permit  to 
construct,  connect,  operate  and  maintain 
electric  transmission  facilities  at  the 
internaMonal  border  between  the  United 
States  and  Canada. 


SUMMARY:  Central  .Maine  Power 
Company  (CMP)  has  applied  to  the 
Kconomic  Regulatory  Administration 
(ERA)  for  a  f^esidential  permit  to 
(onstruct.  connect,  operate  and  maintain 
electric  transmission  facilities  at  the 
international  border  between  the  United 
Statea  and  Canada.  Specifically  CMP 
seeks  permission  for  the  following 
construction  in  the  State  of  Maine:  (1)  A 
■±  450  kV  direct  current  (dc) 
transmission  line:  (2)  a  dc/ac  converter 
terminal;  (3)  a  345  kV  alternating  current 
(ac)  transmission  line;  (4)  expansion  of 


an  existing  345  kV  sub-station;  and  (5)  a 
possible  ground  electrode.  The  proposed 
transmission  facilities  are  to  be  used  to 
import  up  to  1000  megawatts  (MW)  of 
firm  capacity  from  Hydro-Quebec. 

CMP  has  made  this  application  on 
behalf  of  a  new  transmission  company 
(NEWCO)  which  will  be  a  joint  venture 
between  CMP  and  Hydro-Quebec. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  E.  Williams,  Economic 
Regulatory  Administration  (RG-22), 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-9629 
Lise  Courtney  M.  Howe,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-2900. 
SUPPLEMENTARY  INFORMATION:  On  June 

8, 1987,  CMP  applied  to  ERA.  pursuant 
to  Executive  Order  10485.  for  a 
I^esidential  permit  to  construct, 
connect,  operate  and  maintain  electric 
transmission  facilities  at  the 
international  border  between  the  United 
States  and  Canada.  This  application  has 
been  docketed  as  PP-84.  The 
components  of  the  CMP  project  will 
consist  of:  (1)  A  ±  450  kV  dc 
transmission  line  extending  from  the 
United  States-Canadian  border  in  the 
township  of  Bowmantown.  Maine,  to  a 
dc/ac  converter  terminal  located  near 
the  towns  of  Farmington  and  Jay,  Maine; 
(2)  a  dc/ac  converter  terminal  located 
near  the  towns  of  Farmington  and  Jay, 
Maine;  (3)  a  345  kV  ac  transmission  line 
extending  from  the  converter  terminal  to 
Surowiec  Substation  in  the  town  of 
Pownal.  Maine;  (4)  expansion  of  the  345 
kV  Surowiec  Substation  at  Pownal, 
Maine;  and  (5)  the  possible  construction 
of  a  ground  electrode.  The  transmission 
line  and  converter  terminal  will  be 
designed  to  transmit  up  to  1,000 
megawatts  ("MW")  of  electric  power. 

According  to  the  applicant,  the 
purpose  of  the  proposed  project  is  to 
provide  the  electric  serv  ice  customers  of 
CMP,  and  other  Maine  energy  supply 
companies  with  a  new  economic  source 
of  power.  Even  with  increasing 
conservation,  load  management  and 
cogeneration,  CMP  still  expects  to  need 
150  to  200  MW  of  additional  capacity  in 
U)92  or  1993,  and  as  much  as  500  to  700 
MW  by  the  year  2000.  CMP  expects 
electricity  sales  to  increase  by  about 
2. 9%  a  year  into  the  next  century. 

The  proposed  purchase  by  CMP 
would  consist  of  three  blocks  of 
capacity.  The  first  block  would  be  400 
MW  and  would  start  in  1992.  The 
second  block  would  be  200  MW  and 
would  stari  in  1995,  and  the  last  200  to 
400  MW  would  start  between  1999  and 


2001.  CMP  plans  to  use  about  half  of  the 
first  two  blocks  and  most  of  the  third 
block  to  meet  its  own  needs.  The 
remainder  will  be  resold  by  CMP  to 
other  utilities  in  Maine  and  other  New 
England  states.  Although  the  terms  of 
the  power  purchase  agreement  are 
presented  for  public  information,  it 
should  be  noted  that  ERA  does  not 
approve  or  otherwise  judge  the  terms  of 
power  purchase  agreements  and, 
furthermore,  does  not  consider  the 
economic  merits  of  the  commercial 
arrangement  in  deciding  whether  or  not 
to  grant  a  Presidential  permit. 

CMP  has  submitted  this  application 
on  behalf  of  a  new  transmission 
company  (NEWCO)  which  has  yet  to  be 
formed.  Under  the  terms  of  a  Letter  of 
Intent  between  CMP  and  Hydro-Quebec 
signed  in  February  1987,  the  new 
transmission  company  would  be  jointly 
owned  by  CMP  and  Hydro-Quebec 
respectively  owning  70  percent  and  30 
percent  of  NEWCOs  shares.  If 
necessary,  short-term  financing  of  the 
projects's  licensing  and  construction 
costs  would  be  split  on  a  50-50  basis. 
All  construction  in  Canada  will  be 
performed  and  financed  solely  by 
Hydro-Quebec  or  its  subsidiary.  The 
new  transmission  company  will  only 
perform  work  within  the  United  States. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  for  a 
Presidential  permit  should  file  a  petition 
to  inter\'ene  or  protest  with  the 
Economic  Regulatory  Administration. 
Room  GA-033,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  in  accordance 
with  Sections  385.211  or  385.214  of  the 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  (thirty  days 
after  publication).  Protests  will  be 
considered  by  ERA  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  will 
be  made  available,  upon  request,  for 
public  inspection  and  copying  at  the 
Department  of  Energy's  Freedom  of 
Information  Room.  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday. 

Issued  in  Washington.  DC.  on  June  24.  1987 
Robert  L.  Davies, 

Director,  Office  of  Fueis  Programs.  Eiononuc 
Regulatory  Administration. 
[PR  Doc.  87-15172  Filed  7-2-«7;  8:45  amj 
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Energy  Information  Administration 

Agency  Collectlona  Under  Review  by 
the  Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  requests  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h) 
of  the  Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 

DOE. 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  Department  of  Energy 
component  or  Federal  Energy 
Regulatory  Commission  (P'ERC));  (2) 
Collection  number(8);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g.. 
new.  revision,  or  extension;  (6) 
Frequency  of  collection;  (7)  Response 
obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit:  (8) 
Affected  public;  (9)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (10)  An  estimate  of  the  number 
of  responses  annually;  (11)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to 
respond  to  the  collection;  and  (12)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
dates:  Comments  must  be  filed  on  or 
before  August  5, 1987.  Last  notice  issued 
Friday,  |une  19, 1987. 
address:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Management  and  Budget,  726 
[ackson  Place.  NW..  Washington,  DC 
20503.  (Comments  should  also  be 
addressed  to  Mr.  Gross  at  the  address 
below  ) 

For  further  information  and  copies  of 
relevant  materials  contact:  John  Gross, 
Director.  Data  Collection  Services 
Division  (El-73).  Energy  Information 
Administration.  M.S.  lH-023,  Forrestal 
Building.  1000  Independence  Ave..  SW. 
Washington.  DC  20585,  (202)  586-2308. 
SUPPLEMENTARY  INFORMATION:  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  thi 


Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible. 

The  energy  information  collection 
submitted  to  OMB  for  review  was; 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-15 
3   1902-0037 

4'  Interstate  Pipeline's  Annual  Report  of 

Gas  Supply 

5.  Extension 

6.  Annually 

7.  Mandatory 

8.  Businesses  or  other  for  profit 

9.  93  respondents 

10.  93  responses 

11.  56,637  hours 

12  The  data  collected  will  be  used  by 
the  Commission  in  performing  its 
regulatory  functions  in  gas  supply 
certificate  and  deficiency  cases, 
depreciation  analyses,  in  rate  cases 
and  making  determinations  about  new 
or  increased  sales  of  natural  gas,  the 
extension  of  facilities,  or  the 
abandonment  of  facilities  and  service. 

Aulhorily:  Sec.  5(h).  5(1)).  13lb).  and  52,  P»ib 
L  93-275.  Federnl  EnerRy  Adminislralion  Act 
of  1974  (15  U  S.C.  7641al.  764(b),  772(1)),  and 
7<MU] 

Issued  in  Washington.  UC.  lune  29.  1987 
Yvonne  M.  Bishop. 

Director.  Slatislical  Standards.  Energy 
Information  Administration. 
[KR  Doc  87-15173  Filed  7-2-87:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

( Docket  No.  GP87-30-000 1 

Complaint;  Jotm  J.  Ctirlstmann, 
Complainant  v.  Norttiwest  Pipeline 
Corp.,  Respondent 

lune  29.  1987. 

Take  notice  that  on  February  24.  1987, 
I  |.  Christmann,  (Complainant)  filed  with 
the  Commission  pursuant  to  Rule  206  of 
the  Commission's  rules  of  practice  and 
procedure  a  complaint  against 
Northwest  Pipeline  Corporation 
(Northwest),  requesting  the  Commission 
to  find  that  Northwest  incorrectly 
calculated  overpayment  monies  under 
Order  No.  93-A  for  Btu  content  for  gas 
sold  by  Complainant  to  Northwest. 
According  to  Complainant,  Northwest 
calculated  and  received  overpayment 
monies,  plus  interest,  from  Complainant 
based  on  a  "wet  Btu"  adjustment  when, 
in  fact,  there  should  not  have  been  an 
overpayment  calculation  for  such  gas. 

Complainant  states  that  Commission 
Order  No.  356  provides  that  the 
,3      maximum  lawful  price  prescribed  by  the 


Natural  Gas  Policy  Act  (NGPA)  shall 
apply  to  Btu's  contained  in  a  standard 
cubic  foot  of  gas  saturated  with  water 
vapor  at  60  degrees  F.  under  a  pressure 
equal  to  30.00  inches  of  mercury. 
However,  the  Commission  stated  that  it 
would  allow  contractually  authorized 
Btu  heat  adjustments  so  long  as  these 
adjustments  do  not  raise  the  price  above 
the  maximum  lawful  price.  Complainant 
asserts  that  when  the  price  of  its  gas  fell 
below  the  maximum  lawful  price. 
Northwest  incorrectly  calculated  the  Btu 
overpayment  adjustment  based  on  a 
"wet  Btu"  method.  Such  adjustment 
should  have  continued  at  the  "dry  Btu  " 
factor  as  provided  for  in  their  contract 
provision,  according  to  Complainant, 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a 
motion  to  intervene  or  protest  in 
accordance  with  Rule  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  Petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection.  Answers  to  the  complaint 
are  due  within  the  same  time  period. 
Kenneth  F.  Plumb, 
St'(  rrtary- 
[VH  Doc  87-15193  Filed  7-2-a7;  8:45  am) 
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I  Docket  No.  CI87-705-0001 
Application:  Conoco  Inc. 

June  29,  1987 

Take  notice  that  on  June  16.  1987. 
Conoco  Inc.  (Conoco),  of  P.O.  Box  2197, 
CH-1134,  Houston,  Texas  77252.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  [15  U.S.C.  717(r) 
and  717(01  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
regulations,  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  sales  of  producer 
reservation  gas  in  interstate  commerce 
with  pregranted  abandonment  of  such 
sales. 

In  June  1976  Conoco  and  Tennessee 
Gas  Pipeline  Company  (Tennessee) 
entered  into  a  Gas  Purchase  and  Sales 
Agreement  (Conoco's  Rate  Schedule  No. 


4,30  ')  whereby  Conoco  committed  to 
Tennessee  one-half  ( 'A]  of  all  gas 
produced  from  Conoco's  interest  in 
certain  portions  of  the  West  Cameron  66 
Field  Area,  Offshore  Louisiana,  and 
retained  the  remaining  one-half  ( V2)  as 
Conoco's  reservation  gas.  Those 
reserves  committed  to  Tennessee  by 
said  agreement  have  subsequently 
depleted  and  abandonment  was  granted 
by  the  Commission  in  Docket  No.  CI76- 
629-006  issued  February  28. 1984. 

In  September  1983  Conoco  and 
Tennessee  entered  into  a  second  Gas 
Purchase  and  Sales  Agreement 
(Conoco's  Rate  Schedule  No.  490  *) 
whereby  Conoco  committed  to 
Tennessee  25%  of  the  reserves  which 
Conoco  had  previously  retained  for  its 
cwn  use  under  the  1976  Agreement. 
Conoco  continues  to  retain  for  its  own 
use  those  reserves  not  committed  to 
Tennessee  under  either  the  1976 
Agreement  or  the  1983  Agreement. 

Conoco  desires  to  make  its  retained 
reservation  gas  available  to  interstate 
commerce  on  a  market  demand  basis. 
Accordingly,  Conoco  seeks  a  Blanket 
Sales  Certificate  with  Pregranted 
Abandonment  to  allow  such  gas  to  be 
sold  and  delivered  to  any  purchaser  at 
terms  and  conditions  favorable  to 
Conoco.  Conoco  also  requests  waiver  of 
the  Commission's  requirements  to  file 
and  maintain  rate  schedules  with  regard 
to  this  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  FVactice  and  Procedure  (18  CFTi 
3a5.211.  385.214.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  trtken  but  will  not  serve  to  make  the 
protestants  pnrties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sf'crt'tary. 
[Vn  Doc.  87-15194  Filed  7-2-87;  8:45  am) 
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'  l»«ued  in  Docket  .No.  CI76-629-000. 
■  Issued  in  Docket  No.  ClM-47-000  on  January  6, 
1984. 


(Docket  No.  CI87-702-000] 
Application;  KOGAS,  Inc. 

lune  29.  1987, 

Take  notice  that  on  )une  15, 1987, 
KOGAS,  Inc.  (KOGAS),  of  333  Clay 
Street.  Suite  1300,  Houston,  Texas  77002. 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA), 
and  Part  157  of  the  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  for  a  blanket  certificate 
of  public  convenience  and  necessity. 
KOGAS  requests  certificate 
authorization  for  (1)  sales  for  resale  of 
natural  gas  in  interstate  commerce, 
without  restrictions,  and  (3)  sales  for 
resale  of  certain  natural  gas  in 
interestate  Commerce,  without 
restriction,  of  sources  or  markets,  by 
KOGAS,  (2)  sales  of  certain  natural  gas 
by  others  to  KOGAS  for  resale  in 
interstate  commerce,  without  market 
restriction,  by  roducers  through  KOGAS 
acting  as  thier  agent,  KOGAS  also  seeks 
pregranted  abandonment  of  all  sales  for 
resale  for  which  sales  certificate 
autthority  is  sought.  Finally,  KOGAS 
requests  that  the  Commission  declare  in 
its  order  issuing  the  authorizations 
requested  that  the  Commission's  NGA 
jurisdiction  over  the  activities  and 
operations  of  KOGAS  is  limited  to  the 
transactions  for  which  authorization  is 
sought  in  its  Application.  KOGAS 
requests  that  the  term  of  the  sales 
authorization  requested  by  unlimited  or 
otherwise  coextensive  with  the  gas 
supply  but  in  no  case  should  the  term 
expire  prior  to  March  31, 1988. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petiton  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc  87-15195  Filed  7-2-87;  8:45  am) 

MLUNQ  CODE  C711-01-M 


(Docket  No.  GP87-44-00CJ 

Complaint;  J.C.  Thompson, 
Complainant  v.  Northwest  Pipeline 
Corporation,  Respondent 

June  29.  19S~. 

Take  notice  that  on  April  22,  1987.  ).C. 
Thompson.  (Complainant]  filed  with  the 
Commission  pursuant  to  Rule  206  of  the 
Commissions  rules  of  practice  and 
procedure  a  complaint  against 
Northwest  Pipeline  Corporation 
(Northwest),  requesting  the  Commission 
to  find  that  under  Order  93-A  Northwest 
has  incorrectly  calculated  overpayment 
moneys,  for  Btu  content  for  gas  sold  by 
Complainant  to  Northwest.  According  to 
Complainant,  Northwest  calculated  and 
received  overpayment  money,  plus 
interest,  from.  Complainant  based  on  a 
"wet  Btu"  adjustment,  when  there 
should  not  have  been  an  overpayment 
calculation  for  such  gas. 

Complainant  states  that  Commission 
Order  356  provides  that  the  maximum 
lawful  price  prescribed  by  the  .\'GP.'\ 
shall  apply  to  Btu's  contained  in  a 
standard  cubic  foot  of  gas  saturated 
with  water  vapor  of  60  degrees  F.  under 
a  pressure  equal  to  30.00  inches  of 
mercury.  However,  the  Commission 
stated  that  it  would  allow  contractually 
authorized  Btu  heat  adjustments  so  long 
as  these  adjustments  do  not  raise  the 
price  above  the  maximum  lawful  price. 
Complainant  asserts  that  when  the  price 
of  its  gas  fell  below  the  maximum  lawful 
pries,  Northwest  incorrectly  calculated 
an  overpayment  amount  plus  interest 
from  March  1, 1983.  based  on  a  "wet 
Btu"  adjustment  when  in  fact  such 
adjustment  should  have  continued  at  the 
"dry  Btu"  factor  as  provided  for  in  th^ir 
contract  provision. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a 
motion  to  intervene  or  protest  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC.  20426,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
commission  and  available  for  public 
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in.spection.  Answers  to  tht-  complaint 

are  due  within  the  s;imt"  tune  period. 

Kenneth  F.  Plumb. 

Secrntary. 

|fR  Doc.  87-15196  RIed  7-2-8:'.  8,4.S  am| 

BtLUNQ  COOe  e7l7-OI-M 


(Docket  Not.  C 186-375-001  and  CI86-408- 
0011 

Application  To  Amend  Blanket 
Umited-Teim  At)andonment  and 
Blanket  Umited-Tenn  Certificate  WItti 
Pregranted  Abandonment  Filed  on 
Behalf  of  Producer-Suppliers; 
Trunkline  Gas  Co. 

lune  29.  1987. 

Take  notice  that  on  June  15,  1987. 
Trunkhne  Gas  (;ompHny  (Trunklme). 
P  O.  Box  1R42.  Houston,  Texas  77001, 
filed  on  behalf  of  its  pmducer-suppliers 
applications  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and  the 
rpRulations  thi-reunder  for  amendment 
of  the  orders  issued  in  Docket  Nos. 
Cl86-^375-(XX)  and  CUJ6-40H-000  which 
previously  authorized  through  October 
31,  19H7,  temporary  abandonment  of 
sales  and  issuance  of  a  limited-term 
certificate,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Specifically,  by  the  applications 
Trunkline  requests  Comnussion 
authorization  to  extend  the  effective 
date  of  the  authonzations  previously 
j^ranted  in  these  dockets  to  October  31. 
1988.  Trunkline  also  requests  that  all 
vinldjjes  of  j?as  be  made  eligible  for  such 
release. 

Accordingly,  any  pers<in  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  m  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  C^ommission.  Washington. 
DC  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I'r.ictu.e  and  I'ro<:edure  (18  CFR 
385.211,  385. 2H|.  All  protests  bled  with 
the  l^iimmission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  strrve  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  be(;ome  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  it  will  be  unnecessary  for  Trunkline 


to  appear  or  to  be  represented  at  the 

hearing. 

Kenneth  F.  Plumb, 

[KR  [)oc  87- 1.5 197  Filed  7-2-87.  8:45  am] 
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(Docket  No.  CI87-70e-0001 

AppNcation:  Union  Exploration 
Partners,  Ltd. 

Issued  June  29,  19«7 

Take  notice  that  on  [une  16. 1987, 
Union  Exploration  Partners.  Ltd.,  by 
Union  Oil  Company  of  California, 
Managing  General  Partner.  ("UXP ")  Hied 
an  application  for  limited-term  blanket 
authorization  to  sell  on  the  open  market 
natural  gas  produced  from  UXP's 
interest  in  High  Island  389;  High  Island 
595/596.  Vermilion  Blk.  67  #2:  West 
Cameron  279  #  1:  Matagorda  701  Unit; 
Matagorda  527  Unit;  Vermilion  35/38 
«  5;  West  Cameron  593  »  A5;  West 
Cameron  594  »  A6;  Flast  Cameron  Blk.  38 
V  5,  and  F^ast  Breaks  160.  This  gas 
qualifies  as  NGPA  Section  102(d)  gas. 
UXP  also  requests  an  order  for  pre- 
granted abandonment  of  any  sales  made 
pursuant  to  the  authority  above.  UXP 
additionally  requests  waiver  of  any 
filing  and  reporting  requirements  which 
may  be  inconsistent  with  the  authority 
sought  under  the  above  application. 

In  its  application,  UXP  alleges  that  it 
has  been  unable  to  enter  into  any  long- 
term  contracts  for  the  sale  of  natural  gas 
frtjm  its  interest  in  the  above-listed 
fields. 

UXP  specifically  rt^iuests  authority  to 
sell  up  to  67  million  cubic  feet  per  day  of 
natural  gas  produced  from  its  interest  in 
the  fields  for  a  limited  term  of  one-year 
without  geographic  limitation.  UXP 
states  that  all  the  gas  in  question  would 
be  sold  for  resale  in  the  spot  market  at 
competitive,  market-sensitive  prices,  not 
to  exceed  the  applicable  maximum 
lawful  price.  Waiver  of  filing  and 
reporting  requirements  inconsistent  with 
this  limited  term  authority  and  pre- 
granted alianoonment  is  sought  in  order 
to  m.ike  sales  possible  under  said 
authority.  UXP  asserts  the  application  is 
cunsistent  with  prior  precedents,  with 
the  ('onimission's  goals  as  enunciated  in 
Order  No.  430  ct  a'.,  and  is  in  the  public 
interest. 

Any  person  desiring  to  be  heard  or 
protest  s.iid  application  should  on  or 
before  Inly  14,  1987.  file  with  the  Federal 
F'nergy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211-385.214).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
nppropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetb  F.  Plumb, 
Sfcretary 

\¥V.  Doc.  87-15196  Filed  7-2-87;  845  am) 
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(Docket  No.  CW7-703-000) 

Application;  Western  Kentucky  Gas 
Resources  Company  d/b/a  NRG 
CORP. 

(line  29.  1987. 

Take  notice  that  on  June  15,  1987, 
Western  Kentucky  Gas  Resources 
Company  d/b/a  NRG  CORP.  (NRG), 
filed  an  application  requesting 
authorization  to  make  sales  in  interstate 
commerce  for  resale  of  natural  gas 
which  is  dedicated  to  interstate 
commerce.  By  its  application,  NRG  also 
requests  authonty  to  make  sales  in 
interstate  commerce  for  resale  of  natural 
gas  not  previously  sold  in  the  interstate 
gas  market.  NRG  requests  blanket 
authorization  for  itself  and  for  the 
producers  from  whom  it  purchases  gas 
or  for  whom  it  acts  as  agent  in  the  sale 
of  gas,  (1)  to  make  self-implementing 
sales  for  resale  in  interstate  commerce 
of  gas  currently  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
under  the  Natural  Gas  Act  (NGA), 
without  market  restriction  and 
regardless  of  classification  under  the 
Natural  Gas  Policy  Act  and  (2)  to 
abandon  any  such  sale  for  resale  in 
interstate  commerce  pursuant  to 
pn-granted  abandonment  authorization. 

NRG  states  that  the  certificate 
authority  it  seeks,  if  granted,  will  enable 
.NRG  to  make  sales  for  resale  of  gas  to 
all  customers  who  have  the  ability  to 
buy  gas  in  the  spot  market,  and  also 
enable  NRG  to  art  as  agent  for 
producers  who  wish  to  sell  gas  which 
curT'-mly  is  subject  to  NGA  jurisdiction 

NRG  re(iuests  that  the  term  of  the 
requested  authorization  be  limited  only 
by  the  term  of  any  pregranted  certibcate 
(or  limited-term  abandonment) 
uuthori/.ition  of  the  produi;er  who  sells 
gas  to  NRG  or  for  whom  NRG  acts  as  an 
agent  in  the  sale  of  gas  in  a  particular 
transaction.  Should  the  Commission 
reject  NRG's  requested  term  of 
authorization.  NRG  requests  that  it  be 
granted  authority  for  a  term  and  under 


conditions  commensurate  with  thai 
afforded  others  (at  least  until  March  31. 
1988,  as  per  Entrode  Corp..  et  oL,  38 
FERC  161.344  (1987)). 

NRG  states  that  the  spot  market  is  a 
critical  element  in  the  Commission's 
effort  to  create  an  efficient  and 
competitive  open  market  for  the  gas 
industry.  To  fully  participate  and 
contribute  to  this  market,  NRG  states 
that  it  requires  the  authority  requested 
in  the  instant  application.  NRG  submits 
that  this  requested  authority  is 
consistent  with  the  goals  and  policies  of 
the  Commission  and  in  the  public 
convenience  and  necessity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sfcretary. 

[KR  Doc.  87-15199  Filed  7-2-87;  8:45  am] 
BicufM  cooc  *^^^-o^-m 


I  Project  Nos.  909S-001,  et  al.] 

Surrender  of  Preliminary  Permits; 
Bangor  Hydro-Electric  Co.,  et  aL 

Ii.ne  29.  1987. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1  Bangor  Hydro-Electric  Company 

ll'rojcct  No.  9098-001) 

Take  notice  that  the  Bangor  Hydro- 
Klectric  Company,  permittee  for  the 
Winn  Project  No.  9098  located  on  the 
Penobscot  River  in  Penobscot  County, 
Maine  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  November  27, 
1"185,  and  would  have  expired  on 
October  31, 1988.  The  permittee  states 
that  analysis  of  the  Winn  Project  did  not 
indicate  feasibility  for  development. 


The  permittee  filed  the  request  on 
May  29, 1987. 

2.  Mt.  Storm  Hydropower  Associates 

(Project  No.  8431-002] 

Take  notice  that  Mt,  Storm 
Hydropower  Associates,  permittee  for 
the  Mt.  Storm  Project  No.  8431,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8431  was  issued  on 
December  13, 1985,  and  would  have 
expired  on  November  30, 1988.  The 
project  would  have  been  located  on  the 
Stony  River  in  Grant  County,  WV, 

The  permittee  filed  the  request  on 
June  17, 1987. 

Standard  Paragraph 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-15256  Filed  7-2-87;  8:45  am] 
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[Docket  Nos.  FA87-62-000  et  at.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Boston  Edison  Co., 
etal. 

June  30, 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Company 

(Docket  No.  FA87-62-000) 

Take  notice  that  on  June  23,  1987. 
Boston  Edison  Company  (Company) 
tendered  for  filing  a  document  that 
advises  the  Commission  that  the 
Company  has  included  in  its  wholesale 
fuel  adjustment  clause  (FAC)  without 
prior  Commission  approval  certain 
spent  nuclear  fuel  disposal  cost 
(SNFDC)  which  were  billed  to  it  by 
Yankee  Atomic  Electric  Company 
(Mass.  Yankee)  and  Connecticut  Yankee 
Atomic  Power  Company  (Conn. 
Yankee).  Boston  Edison  is  an  equity 
owner  in  Mass.  Yankee  and  Conn. 
Yankee  and  receives  power  from  them 
under  rate  schedules  on  file  with  the 
Commission:  the  Company  passed 
through  its  wholesale  FAC  amounts 


billed  to  it  under  those  rate  schedules  by 
Mass.  Yankee  and  Conn.  Yankee  for 
pre-April  7. 1983  SNFDC. 

Comment  date:  July  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Maine  Power 

[Docket  No.  FA67-e7-000) 

Take  notice  that  on  June  23. 1987, 
Central  Maine  Power  tendered  for  filing 
a  proposed  settlement  to  resolve  a 
contested  accounting  matter.  At  issue  is 
the  Company's  collection  of  spent 
nuclear  fuel  disposal  costs  (SNFDC) 
associated  with  fuel  burned  prior  to 
April  7, 1983,  through  its  fuel  adjustment 
clause  (FAC)  without  prior  Commission 
approval.  The  exhibits  and  schedules 
attached  to  this  filing  demonstrate  that 
the  Company  did  not  double-recover 
SNFDC  by  including  the  amounts  in 
base  rates  as  well  as  in  its  FAC. 

Comment  date:  July  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Connecticut  Light  and  Power 
Company 

[Docket  No.  FA87-65-000) 

Take  notice  that  on  June  23.  1987, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  an  Offer  of " 
Settlement  in  response  to  the 
Commission's  decision  in  lowa-Illinois 
Gas  &  Electric  Company.  39  FERC 
I  61,055  (1987),  wherein  the  Commission 
invited  utilities  that  have  included  spent 
nuclear  fuel  disposal  costs  (SNFDC)  in 
their  wholesale  fuel  adjustment  clauses, 
without  explicit  prior  FERC  approval,  to 
propose  a  settlement  to  resolve, 
"without  the  need  to  resort  to  extensive 
and  costly  litigation"  cases  of  technical 
noncompliance  with  the  Commission's 
fuel  clause  regulations,  18  CFR  35.14. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  the  Connecticut  Department  of 
Public  Utility  Control. 

Comment  date:  July  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  documeni. 

4.  Consumers  Power  Company 

[Docket  No.  FA87-64-000I 

Take  notice  that  on  June  23. 1987, 
Consumers  Power  Company  (Consumers 
Power)  tendered  for  filing  pursuant  to 
Rule  602  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Part  385).  an 
executed  Offer  of  Settlement,  together 
with  its  Exhibits  1  and  2.  The  Offer  of 
Settlement  would  resolve  all  issues  in 
the  above  Docket  and  is  submitted  in 
response  to  the  Commission's  statement 
of  policy  in  its  April  24, 1987  Order  in 
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lowa-lllinois  Gas  and  Electric 
Company.  39  FERC  \  61,055. 

Comment  di:tn:  I uly  13.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Georgia  Power  Company 

(Docket  No.  KAH7-»i<)-(XX)| 

Take  notice  that  on  |une  16,  1987. 
Georgia  Power  Company  tendered  for 
filing  an  Offer  of  {Settlement  which 
would  di.spose  of  all  issues  related  to 
Georgia  Power's  acr.ountms  and  billing 
for  Spent  Nuclear  Fuel  Disposal  Costs 
(SNFDC). 

Ceorj^ia  Power  states  that  it  has 
collected  the  n«ht  amounts  of  SNHDC 
from  the  right  customers  under  its 
wholesale  electric  tariffs  (Original 
Volumes  No.  1  and  No.  2),  but  the 
Company  concedes  that  it  had  not 
received  specific,  express  approval  to 
collect  such  amounts  pnor  to  February 
1.  1983.  The  Offer  of  Settlement  purports 
to  satisfy  the  four-part  test  adopted  by 
the  Commission  in  Iowa  Illinois  Ca<i 
and  Electric  Company.  Order  Approving 
Uncontested  Settlement.  39  FERC 
^61.055  (19H7). 

Comment  date:  [uly  13. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  &  Light 
Company 

|Do(,k.'t  No.  FA87-bl-(MXll 

Take  notice  that  on  June  22, 1987, 
lersey  Central  Power  A  Light  Company 
(Company)  tendered  for  filing  pursuant 
to  the  Report  Summarizing  the  Results  of 
the  Examination  issued  by  the  Division 
of  Audits  dated  May  15.  1987  a 
document  that  explains  the  ratemaking 
and  accounting  utilized  by  the  Compary 
for  spent  fuel. 

The  document  supports  the  fact  that 
the  Company  has  never  double- 
recovered  spent  fuel  costs,  has  reduced 
its  rate  base  for  amounts  accumulated 
prior  to  payment  and  has  not 
overcollected  such  costs. 

Comment  dale:  July  13.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Service 

(Docket  No.  FA87-B8-0001 

Take  notice  that  on  lune  23.  1987.  New 
England  Power  Service  (NEP)  tendered 
for  filing  pursuant  to  the  Commission's 
order  in  lowa-llhnnis  Gas  and  Electric 
Company.  Docket  No.  FA84-4f>-001.  39 
FERC  \  81,055,  issued  on  April  24,  1987, 
an  Offer  of  Settlement  for  the  final 
resolution  of  its  previous  rate  treatment 
for  collections  of  estimated  spent 
nuclear  fuel  disposal  costs  (SNFDC). 


Copies  of  this  Tiling  have  been  sent  to 
each  of  NEP's  F»rimary  Service  for 
Resale  customers  and  the  state 
regulatory  commissions  of 
Massachusetts.  New  Hampshire.  Rhode 
Island  and  Vermont  and  to  the 
Attorneys  General  of  Massachusetts 
and  Rhode  Island. 

Comment  date:  (uly  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  and  Electric  Company 

(Docket  No.  FA87-6<M)0()1 

Take  notice  that  on  |une  24, 1987, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  proposed 
settlement  which  advises  the 
Commission  that  PGandE  satisfies  the 
four-part  test  as  described  in  the  "Order 
Approving  Uncontested  Settlement," 
issupd  April  24,  1987  in  Iowa  Illinois 
Gas  and  Electric  Company.  Docket  No. 
FA84-1B-001.  39  FERC  H  61,055  (1987), 
The  four-part  test  pertains  to  a  public 
utility's  collection  of  Spent  Nuclear  Fuel 
Disposal  Costs  (SNFDC)  from  its 
wholesale  customers  and  payment  of 
SNFDC  to  the  Department  of  Energy. 
PGandE  also  requests  waivers  of: 

•  18  CFR  35.14,  so  that  PGandE  may 
continue  to  collect  SNFDC  through  the 
Fuel  Adjustment  Clause. 

•  The  filing  d.ite  because  the  filing  is 
technically  one  day  later  than  the  sixty 
days  specified  in  the  above-referenced 
order. 

Comment  date:  July  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power  Company 

jDiX-kel  No.  FA87-6J-0(.K)| 

Take  notice  that  on  June  22. 1987, 
Virginia  Electric  and  Power  Company 
tendered  for  filing  pursuant  to  Rule  602 
of  the  Rules  of  Practice  and  Procedure  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  18  CFR 
385.602,  and  to  the  Order  Approving 
Uncontested  Settlement  in  Iowa  Illinois 
Gas  and  Electric  Company.  Docket  No. 
FA84-^6-0(n,  39  FERC  ^  61,055  (1987).  an 
Offer  of  Settlement  that  would  (1) 
resolve  one  of  the  issues  raised  in 
connection  with  an  examination  of  the 
Company's  books  and  records  for  the 
period  from  January  1,  1982  through 
December  31, 1985  and  (2)  clarify  and 
uncertainly  with  respect  to  the 
Company's  treatment  of  the  Department 
of  Energy  (DOE)  charge  for  spent 
nuclear  fuel  disposal  costs  (SNFDC). 

Comment  date:  luly  13.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Western  Massachusetts  Electriic 
Company 

Docket  No  FA87-66-00n] 

Take  notice  that  on  June  23, 1987. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
an  Offer  of  Settlement  in  response  to  the 
Commission's  decision  in  Iowa-Illinois 
Gas  Fr  Electric  Company.  39  FERC 
\  61,055  (1987).  wherein  the  Commission 
invited  utilities  that  have  included  spent 
nuclear  fuel  disposal  costs  (SNFDC)  in 
their  wholesale  fuel  adjustment  clauses, 
without  explicit  prior  FERC  approval,  to 
propose  a  settlement  to  resolve, 
"without  the  need  to  resport  to 
extensive  and  costly  litigation"  cases  of 
technical  noncompliance  with  the 
Commission's  fuel  clause  regulations,  18 
CFR  35.14. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
the  Massachusetts  Department  of  Public 
Utilities  and  the  Connecticut 
Department  of  Public  Utility  Control, 

Comment  date:  July  13. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
F'ractice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  87-15:54  Filed  7-2-07.  8.45  Hrn) 
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(Docfctt  Noa.  ER80-5«»-O03  et  al-l 

Electric  Rete  and  Corporate 
Regulation  FiUngs;  Yankee  Atomic 
Electric  Co.,  et  al. 

June  29.  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 


1.  Yankee  Atomic  Electric  Company 

(Docket  No.  ER80-5e9-003] 

Take  notice  that  on  ]nne  24. 1987, 
Yankee  Atomic  Electric  Company 
(Yankee)  tendered  for  tiling  a  Refund 
Report  that  effectuates  the  terms  of  an 
Offer  of  Settlement  approved  by  the 
Commission  on  May  28, 1981. 

Yankee  states  that  the  appropriate 
refunds  have  been  reflected  as  credits  to 
the  December  1986  and  May  1987  Power 
Bills  to  its  customers. 

Comment  date:  July  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Louisiana  Electric  Company, 
Inc. 

(Docket  No.  ER87-510-000) 

Take  notice  that  on  June  24, 1987, 
Central  Louisiana  Electric  Company. 
Inc.  (CLECO)  tendered  for  filing  a  copy 
of  an  executed  contract  for  the  sale  of 
Special  Energy  by  CLECO  to  the  City  of 
Alexandria,  Louisiana. 

CLECO  requests  an  effective  date  of 
June  1. 1987  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  July  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Cities  of  Marshall  Blue  Earth. 
Mountain  Lake,  SL  James.  Sauk  Centre, 
all  in  Minnesota  and  Hillsboro,  ND  v. 
Northern  States  Power  Company  (Minn.) 

(Docket  No.  ELB7-45-0001 

Take  notice  that  on  June  10, 1987,  the 
Cities  of  Marshall,  Blue  Earth,  Mountain 
Lake,  St.  James.  Sauk  Centre,  all  in 
Minnesota  and  Hillsboro.  ND  tendered 
for  filing  pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  and  pursuant  to  tfie 
Settlement  Agreement  in  Docket  No. 
ER86-101-001,  a  complaint  and  prayer 
for  relief  regarding  certain  terms  of  the 
proposed  contract  for  wheeling  service 
to  be  provided  by  Northern  States 
Power  Company  (Minn.) 

Comment  date:  July  29, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Power  ft  Light  Company 

[Docket  No.  EL87-44-000] 

Take  notice  that  on  June  9, 1987, 
Pennsylvania  Power  &  Light  Company 
tendered  for  filing  a  Complaint  by  UGl 
Corporation  as  a  precautionary  measure 
in  case  the  Commission  denies  UGI's 
motion  filed  June  9  requesting  the 
Commission  to  clarify  its  order  of  June  3. 
1987  in  Docket  No.  ER78-71-002. 

Comment  dote:  July  29. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Staodard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  vrith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pkimb. 
Secretary. 
[FR  Doc.  87-15255  Filed  7-2-87;  8:45  am] 

BtUJNG  CODE  •T17-0V4I 

I  Docket  Noe.  QF87-497-000,  et  aL] 

Small  Power  Production  and 
Cogeneratlon  Faclttties;  Qualifying 
Status;  Certificate  Applicattons,  etc^ 
TBG  COGEN,  et  al. 

Comment  date:  Thirty  days  fi-om 
pubhcation  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
)une  30. 1967. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  TBG  COCEN 

[Docket  No.  QF87-497-000] 

On  June  22. 1987,  TBG  COGEN 
(Applicant),  c/o  General  Electric 
Company.  One  River  Road,  Building  2, 
7th  floor.  Schenectady,  New  York  12345 
submitted  for  fihng  an  application  for 
certifcation  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  CcHnmission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  the  premises 
of  the  Grumman  Aerospace  Company  in 
Bethpage,  New  York.  The  facility  will 
consist  of  two  combustion  turbine 
generators,  two  heal  recovery  steam 
generators  equipped  for  supplementary 
firing  and  an  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  %vill  b>e 
utilized  for  process  by  Grumman 
Aerospace.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  49,900  kW.  The  primary  energy 


source  for  the  facility  will  be  natural 
gas,  with  No.  2  fuel  sil  as  back-up. 
Installation  is  scheduled  to  begin  in 
November  1967. 

2.  Parke-Davis  Division  of  Warner- 
Lambert  Company 

[Docket  No,  QP87-431-000] 

On  June  2. 1987.  Parke-Davis.  Division 
of  Warner-Lambert  (Applicant),  of  870 
Parkdale  Road.  Rochester.  Michigan 
48063  submitted  for  filing  an  apphcation 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Rochester, 
Michigan.  The  facility  consists  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator  equipped  for 
supplementary  firing.  Thermal  energy 
recovered  from  the  facility  is  used  on- 
site  for  plant  operations.  The  primary 
energy  source  is  natural  gas.  The 
electric  power  production  of  the  facility 
is  3.1  MW.  The  construction  of  the 
facihty  began  in  October  1985. 

3.  American  Bitimiinous  Power  Partners, 
LP. — Grant  Town  Facility 

[Docket  No.  QF87-494-00OJ 

On  June  19, 1987,  American 
Bituminous  Power  Partners,  L.P. 
(Applicant),  of  33  Rock  Hill  Road,  Bala 
Cynwyd,  Pennsylvania  19004-2010 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  production  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  0.5  miles 
east  of  Grant  Town  in  Marion  County. 
West  Virginia.  The  facility  will  consist 
of  two  or  more  fluidized  bed  combustion 
boilers,  an  extraction/condensing  steam 
turbine  generator,  and  related  auxiliary 
equipment.  AppUcant  states  that  the 
primary  energy  source  of  the  facility  will 
be  "waste"  in  the  form  of  bituminous 
coal  refuse.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  80  megawatts. 

4.  LTV  Steel  Company,  Inc. 

[Docket  No.  QF87-420-000J 

On  May  13.  1987.  LTV  Steel  Company. 
Inc.  (Apphcant).  of  25  Prospect  Avenue. 
NW..  Cleveland,  Ohio  44115  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 


UM  I 


25298 


Federal  Register  /  Vol.  52.  No.  128  /  Monday,  July  6.  1987  /  Notices 


Federal  Ragisler  /  Vol.  52.  No.  128  /  Monday.  )uly  6,  1967  /  Notices 


252% 


of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  at  the  Chicago  Works  of 
LTV  Steel  Company,  Inc.,  11600  South 
Burley  Avenue,  Chicago,  Illinois  60617. 
The  facility  will  consist  of  a 
turbogenerator  driven  by  steam. 
Applicant  states  that  the  primary  energy 
source  of  the  facility  will  be  "waste"  in 
the  form  of  coke  oven  gas.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  9.5  megawatts. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Rling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385..ill 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  served  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
SpciTtary. 

(KR  Doc  87-15257  Filed  7-2-87;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Proposed  Refund  Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  Special  Refund 
Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  proposed  procedures  for 
disbursement  of  $1,800,000  (plus  accrued 
interest)  obtained  pursuant  to  a  consent 
order  between  the  DOE  and  Suburban 
Propane  Gas  Corporation.  The  funds 
will  be  distributed  to  refund  applicants 
who  purchased  propane,  butane,  and 
natural  gasoline  from  Suburban  entities, 
including  Suburban's  Eastern  Division, 
NGL  Department,  VanCas,  and 
Exploration  Division,  during  the  period 
November  1973  through  October  1978 
(the  consent  order  period). 
DATC  AND  address:  Comments  must  be 
filed  on  or  before  August  5, 1987  and 
should  be  addressed  to:  Office  of 


Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  Comments 
should  be  filed  in  duplicate  and  display 
a  conspicuous  reference  to  Case  Number 
KFJ"-0038. 

FOR  FURTMCR  INFORMATION  CONTACT. 
Thomas  O.  Mann.  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-2094. 
SUPPtXMCNTARY  INFORMATION:  In 

accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
monies  obtained  from  Suburban 
Propane  Gas  Corporation  to  settle 
possible  pricing  violations  with  respect 
to  the  firm's  sales  of  propane,  butane, 
and  natural  gasoline  (the  covered 
products)  during  the  consent  order 
period.  Under  the  terms  of  the  consent 
order.  Suburban  remitted  $1,800,000 
which  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
determination  of  its  proper  distribution. 
We  propose  to  distribute  these  funds 
in  two  stages.  In  the  first  stage,  we  will 
accept  claims  from  identifiable 
purchasers  of  the  covered  products  who 
may  have  been  injured  by  Suburban's 
pricing  practices  during  the  consent 
order  period.  The  specific  requirements 
which  an  applicant  must  meet  in  order 
to  receive  a  refund  are  set  out  in  section 
II  of  the  Proposed  Decision.  Claimants 
who  meet  these  specific  requirements 
will  be  eligible  to  receive  refunds  based 
on  the  number  of  gallons  of  covered 
products  which  they  purchased  from 
Suburban.  If  any  funds  remain  after 
meritorious  claims  are  paid  in  the  first 
stage,  they  may  be  used  for  indirect 
restitution  in  accordance  with  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986,  Pub.  L.  No.  99- 
509. 1  Fed.  Energy  Guidelines  3  11,702. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Regisler  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  lE-234, 1000 


Independence  Avenue.  SW., 
Washington,  DC  20585. 

Dated:  June  26.  1967. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 

Procedures 

June  26. 1987. 

Name  of  Firm:  Suburban  Propane  Gas 
Corporation 

Date  of  Filing:  May  21. 1986 

Case  Number.  KEF-0038 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OIIA)  to 
formulate  and  implement  procedures  for 
the  distribution  of  funds  obtained  by  the 
DOE  as  a  result  of  the  agency's 
enforcement  of  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  See  10  CFR  Part  205. 
Subpart  V.  Pursuant  to  the  provisions  of 
Subpart  V,  on  May  21, 1986,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  Consent  Order  that  it 
entered  into  with  Suburban  Propane  Gas 
Corporation  (Suburban).  In  its  Petition, 
the  ERA  requests  that  the  OHA 
establish  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
the  alleged  regulatory  violations  that 
were  settled  in  the  Suburban  Consent 
Order. 

I.  Background 

Suburban  was  engaged  in  the 
production,  refining,  and  marketing  of 
crude  oil.  refined  petroleum  products, 
and  natural  gas  liquid  products  during 
the  period  of  federal  petroleum  price 
controls,  March  6, 1973  through  January 
27, 1981.  If  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  at  6  CFR  Part  150  and  10  CFR 
Part  212.  The  ERA  conducted  several 
extensive  audits  of  Suburban's 
operations  and.  as  a  result  of  those 
audits,  contended  in  the  course  of  a 
number  of  administrative  proceedings 
that  Suburban  and  its  subsidiaries  had 
violated  applicable  DOE  price 
regulations  in  the  refining  and  marketing 
of  petroleum  products  during  the  audit 
periods.  '  On  March  21, 1986,  the  ERA 


entered  into  a  consent  order  with 
Suburban  (Consent  Order  No. 
733V02010)  that  settled  alJ  issues 
regarding  the  firm's  resales  of  propane, 
butane,  and  natural  gasoline 
(hereinafter  refeixed  to  collectively  as 
"the  covered  products")  during  the 
period  November  1, 1973  through 
October  31, 1978.  The  covered  products 
were  sokl  primarily  through  the 
following  Suburban  entities:  Eastern 
Division;  NGL  Department:  VanGas;  and 
Exploration  and  Production  Division. 
Pursuant  to  the  terms  of  the  consent 
order.  Suburban  deposited  $1.8  million 
into  an  escrow  account  for  distribution 
by  the  DOE  through  Subpart  V. 

With  interest,  the  amount  in  the 
Suburban  escrow  account  had  grown  to 
$1,924,773  as  of  May  31.  1987.  This 
Proposed  Decision  concerns  the 
distribution  of  the  funds  in  the  escrow 
account,  plus  the  accrued  interest. 

II.  Proposed  Refund  Procedures 

We  propose  to  implement  a  refund 
process  in  which  purchasers  of 
Suburban  propane,  butane,  and  natural 
gasolme  will  be  provided  an  opportunity 
to  submit  refund  applications  to  the 
OHA.  *  From  our  experience  with 
Subpart  V  proceedings,  we  believe  that 
the  claimants  in  this  proceeding  will  fall 
into  the  following  categories:  (1) 
Refiners,  resellers,  and  retailers,  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumers  (end-users).  The 
covered  products  purchased  by  these 
claimants  were  purchased  either 
direclly  from  Suburban  or  from  other 
firms  in  a  chain  of  distribution  leading 
back  to  Suburban.  In  order  to  receive  a 
refund,  each  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  of  Suburban  propane,  butane, 
or  natural  gasoline  during  the  period 
N()vcmt)er  1, 1973  through  October  31, 
1978  [the  Consent  Order  period).  If  the 
product  was  not  purchased  directly  from 
Suburban,  the  claimant  must  include  a 
statement  setting  forth  its  reasons  for 
maintaining  that  the  product  originated 
with  Suluirhan. 

In  ai.!(iii!f)n.  a  refintT.  reseller  or 
rctaili-r  that  files  a  claim  generally  will 
be  required  to  establish  that  it  was 
injured  by  the  alleged  overcharges.  To 


•  A  numlwr  of  lh«  ditpulei  between  the  DOE  and 
•ubsidianes  of  Suburban  tiave  been  reiolved  by 
different  Consent  Order*  In  particular,  on  July  15. 
1981.  Suburbans  refining  entity.  Plateau.  Inc  . 
enlerpd  into  a  ConaenI  Order  with  the  ERA  that 

Cwo'inLH-d 


.si'lllfd  .tU  civil  (.iainis  and  dispiilcs  between  the 
firm  «nj  the  KR.^  SiniiUirlv    iin  July  30.  irWO.  the 
KRA  ami  VHriC.as.  Inc    a  who'ly-owned  aubsidiary 
of  Suburlinn  ihdl  mdrketed  pr<>p<ine.  enten>d  into  a 
CoiisenI  (Jrder  thai  sellled  oil  claim*  and  disputes 
ansmn  I'rtim  the  DOKs  audit  of  VunCas  s 
operations  dunnji  Iht  period  September  1    I9~:i 
throuxh  October  .Tl,  19r- 

^  Ihifchdsers  of  covered  pnKlucts  from  Vun(>a8 
rriHv  apply  for  refunds  from  the  Suburban  escrow 
account  becfluse  the  VanC.Hs  Consent  Order  only 
uuiiKed  issues  relHlir>g  lo  VanCas  s  rental  of 
propwne  tanks 


make  this  showing,  a  claimant  will  be 
required  to  show  initially  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  if  did  not  subsequently 
recover  those  costs  by  increasing  its 
prices.  See  Office  of  Enforcement,  10 
DOE  %  85,029  at  88,125  (1982).  The 
maintenance  of  a  bank  will  not, 
however,  automatically  estabHsh  injury. 
See.  e.g.,  National  Helium  Corp./ 
Atlantic  Richfield  Company.  11  DOE 
\  85.257  (1984)  and  cases  cited  therein. 
In  addition,  a  claimant  in  the  oil 
industry  must  provide  some  further 
evidence  of  injury,  such  as  a 
demonstration  that  the  firm's  purchases 
from  Suburban  placed  the  firm  at  a 
competitive  price  disadvantage.  See 
Office  of  Special  Counsel,  10  DOE 
H  85,048  (1982)  [hereinafter  cited  as 
Amoco):  see  also  Sid  Richardson 
Carbon  and  Gasoline  Company  and 
Richardson  Products  Company/ 
Schupbach  and  Streitniatter  Cos 
Company.  14  DOE  \  85,186  (1986). 

In  addition  to  the  general 
requirements  outlined  above,  we 
propose  to  adopt  certain  presumptions. 
These  presumptions  are  founded  upon 
our  experience  in  prior  Subpart  V 
proceedings  and  upon  specific 
information  concerning  Suburban's 
regulated  operations  during  the  Consent 
Order  period.  Presumptions  in  refund 
cases  are  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
See  10  CFR  205.282(e).  The  presumptions 
we  propose  to  adopt  in  this  proceeding 
will  be  used  to  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  disproportionate  expenses, 
and  to  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
manner  possible. 

First,  we  will  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  among  all  sales  of  the 
covered  products  by  Suburtjan  during 
the  Consent  Order  period  and  that 
refunds  should  therefore  be  made  on  a 
pro-rata  or  volumetric  basis.  S'-e.  e.g.. 
Amoco  at  88,198.  In  the  absence  of 
better  information,  such  a  volumetric 
refund  presumption  is  sound  because 
the  DOE  price  regulations  generally 
required  a  regulated  firm  to  account  for 
increased  costs  on  a  firm-wide  basis  in 
determining  its  prices.  See  generally  10 
CFR  Part  212.  We  estimate  that 
Suburban's  sales  of  propane,  butane, 
and  natural  gasoline  during  the 
setll(!ment  period  totalled 
approximately  1,700.569,000  gallons.' 


This  gaJlonage  figure,  when  divided  into 
the  settlement  amount  of  $1,800,000. 
yields  a  volumetric  refund  amount  of 
$.001058  per  gallon,  exclusive  of 
interest.*  As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
S15.00  for  claims.  We  have  found 
through  our  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
in  which  refunds  are  sought  for  amounts 
less  than  $15.00  outweighs  the  benefits 
of  restitution  in  those  situations.  See. 
e.g..  Mobil  Oil  Corp..  13  DOE  «!  85,339 
(1985). 

In  addition  to  the  volumetric 
presumption,  we  will  adopt  a 
presumption  that  claimants  seeking 
small  refunds  were  injured  by  the 
alleged  regulator^'  violations  settled  in 
the  Suburban  consent  order.  Under  the 
small  claims  presumption,  a  reseller  or 
retailer  seeking  a  refund  of  $5,000  or  le.ss 
wil!  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
establishing  the  volume  of  covered 
products  it  purchased  during  the 
settlement  period.  See  Texas  Oil  f' Gas 
Corp..  12  DOE  f  85.069  (1984):  Office  of 
Special  Counsel:  In  the  Matter  c^ 
Conoco.  Inc..  11  DOE«  85,226  (1984)  and 
cases  ctted  therein.  This  presumption  is 
based  on  a  number  of  considerations. 
As  we  have  noted  in  many  previous 
refund  decisions,  there  m.ay  be 
considerable  expense  involved  in 
gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consummg 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
evidence  of  injury  to  support  a  refund 
claim  could  exceed  the  expected  refund 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund. 
Furthermore,  these  smaller  claimants 
did  purchase  covered  products  from 
Suburban  and  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred.  Finally,  use  of  the 
small  claims  presumption  is  desirable 
fnim  an  administrative  standpoint 


'  This  gallonuge  is  bssed  on  information 
contained  m  the  Suburban  audit  file. 


'  Ber:H'jse  we  recognize  thai  the  impact  on  an 
individual  purchaser  may  have  been  greater  than 
the  volumetric  amount,  we  w;ll  allow  any  purchaser 
to  file  h  .tfund  application  based  on  a  ciaim  that  it 
suffered  a  disproportionate  share  of  the  in|ury  from 
Suburban's  alleged  overcha'-ees  Spe.  e^  .  S.'op^larri 
Oil  Co.  Ilpiimnol  4rmi  and  .^tr  Fnrri'  E^hangr 
Srnice.  12  DOE!  85.015  11984)  In  other  words  ihe 
volumetric  presumption  will  be  rebuttable  as  will 
all  of  the  presumpiions  that  wc  vmH  adopt  5et 
.^mrro  at  88,189 
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because  it  allows  the  OMA  to  process  a 
large  number  of  routine  refund  claims 
quickly. 

As  in  past  cases,  we  will  also  adopt  a 
presumption  that  regulated  industries 
(such  as  public  utilities)  and  agricultural 
cooperatives  absorbed  the  alleged 
Suburban  overcharges.  These  types  of 
applicants  will  not  have  to  submit  any 
further  evidence  of  injury  in  order  to 
qualify  for  the  full  amount  of  volumetric 
refund  based  on  purchase  volumes  that 
were  used  by  themselves  or  sold  to 
members.  Any  overcharges  suffered  by 
such  firms  would  have  been  passed 
through  to  their  customers  by  the 
regulatory  bodies  or  agreements  that 
control  the  prices  they  may  charge. 
Similarly,  any  refunds  they  receive 
would  automatically  be  passed  through 
to  their  customers.  Consequently,  we 
will  permit  an  entity  of  this  type  to 
receive  a  full  volumetric  refund, 
provided  that  it  includes  in  its  refund 
application  a  full  explanation  of  the 
manner  in  which  refunds  will  be  passed 
through  to  its  customers.  Sec  Office  of 
Special  Counsel.  9  DOE  H  82.538  at 
85.203  (1982). 

In  addition  to  the  presumptions 
outlined  above,  we  will  adopt  a 
presumption  that  an  end-user  or 
ultimate  consumer  whose  business  is 
unrelated  to  the  petroleum  industry  was 
injured  by  the  alleged  overcharges 
settled  in  the  Consent  Order.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  Consent  Order 
period,  and  they  were  not  required  to 
keep  records  which  justified  selling 
price  increases  by  reference  to  co.st 
increases.  For  this  reason,  analysis  of 
the  impact  of  the  alleged  overcharges  on 
the  final  prices  of  non-petroleum  goods 
and  services  would  be  beyond  the  scope 
of  a  special  refund  proceeding.  See 
Office  of  Economic  Regulatory 
Administration:  In  the  Matter  of  PVM 
Oil  Associates.  Inc..  10  DOE  H  85.072 
(1983):  Texas  Oil  fr  Gas  Corp..  12  DOE  at 
88,209  and  cases  cited  therein.  We  have 
therefore  concluded  that  end-users  of 
the  Suburban  products  covered  by  the 
Consent  Order  need  only  document  their 
purchase  volumes  from  Suburban  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges 

Lastly,  we  propose  to  adopt  a 
rebuttable  presumption  that  a  reseller  or 
retailer  that  made  only  spot  purchases 
from  Suburban  did  not  suffer  economic 
injury  as  a  result  of  those  purchases.  As 
we  have  previously  stated,  spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 


made  spot  market  purchases  from  a  firm 
at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of 
the  firm's  selling  price  to  their  own 
customers.  See  Office  of  Enforcement.  8 
DOE  1  82,597  at  85.396-97  (1981).  We 
believe  the  same  rationale  holds  true  in 
the  present  case.  Accordingly,  a  spot 
purchaser  that  files  a  claim  should 
submit  specific  and  detailed  evidence  to 
establish  that  it  was  unable  to  recover 
the  increased  prices  it  paid  for  Suburban 
petroleum  products.  See  AMOCO  at 
88,200. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  applications  will  be  provided 
in  a  final  Decision  and  Order.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  Consent  Order  involved 
in  this  proceeding,  we  intend  to 
publicize  the  distribution  process  to 
solicit  comments  on  all  aspects  of  the 
foregoing  proposed  Decision  and  Order 
from  interested  individuals  and 
organizations.  All  comments  must  be 
filed  within  30  days  of  publication  of 
this  Proposed  Decision  in  the  Federal 
Register. 

In  many  previous  Subpart  V 
proceedings,  the  OUA  has  found  that 
funds  have  remained  after  all  first  stage 
claims  have  been  decided.  On  October 
21, 1986,  the  President  signed  into  law 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  Pub.  L  99-509.  Title  III  of  which 
contains  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(hereinafter  referred  to  as  PODRA).  Fed 
Energy  Guidelines  1 11.702.  PODRA 
establishes  certain  procedures  for  the 
distribution  of  funds  obtained  by  the 
DOE  as  a  result  of  the  agency's 
enforcement  of  the  Mandatory 
Petroleum  Price  and  Allocation 
regulations.  PODRA  requires  that  the 
Secretary  of  Energy  determine  annually 
the  amount  of  oil  overcharge  funds  that 
will  not  be  required  to  refund  monies  to 
injured  parties  in  Subpart  V  proceedings 
and  make  it  available  to  state 
governments  for  use  in  four  energy 
conservation  programs.  PODRA.  section 
3003(cr  The  Secretary  has  delegated 
these  responsibilities  to  the  OHA.  and 
any  funds  in  the  Suburban  consent  order 
escrow  account  that  the  OHA 
determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  Suburban 
customers  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 

ll  /i  Therefore  Ordered  That 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  the  Suburban 
Propane  Gas  Corporation  pursuant  to 
the  Consent  Order  executed  on  March 


21. 1986  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

|KR  Doc.  87-15171  Filed  7-2-87;  8:45  urn] 
BILLING  COM  MS(M)1-M 

Western  Area  Power  Administration 

Proposal  To  Establish  Additional 
Designated  Federal  PoinU  of  Delivery 
for  Power  From  tt>e  Salt  Lake  City 
Area  Integrated  Projects 

AOENCV:  Department  of  Energy,  Western 
Area  Power  Administration. 
action:  Notice  of  intent  to  establish 
additional  designated  Federal  points  of 
delivery. 

summary:  On  February  7. 1986.  Western 
published  the  Final  Post-1989  General 
Power  Marketing  Criteria  (Criteria),  51 
FR  4844,  for  the  Salt  Lake  City  Area 
which  included  the  Colorado  River 
Storage  Project. 

Listed  in  part  III.  section  D  thereof, 
Delivery  Conditions,  are  the  designated 
or  equivalent  Federal  points  of  delivery. 
tap  points,  and  voltages  at  which 
nominal  delivery  of  Colorado  River 
Storage  Project  power  will  be  available. 

Western  proposes  to  amend  the 
Criteria  by  adding  the  following 
designated  Federal  points  of  delivery 
and  voltages  in  the  States  of  Arizona. 
Colorado,  and  Utah,  respectively,  at 
which  nominal  delivery  will  be 
available: 

I'dwpll.  Arizona  -69-kV 

Gunnison.  Colorado— 115-kV  or  12  5-liV 

Tyzack.  Utah— 138-kV 

DATES:  Written  comments  on  the 
proposal  are  due  in  the  office  of  the 
Area  Manager  at  the  address  given 
below  no  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  This  proposal  will  become 
final  30  days  from  its  publication  in  the 
Federal  Register  unless  Western 
publishes  another  Federal  Register 
notice  reflecting  any  differences 
between  this  original  proposal  and  any 
amended  final  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lloyd  Greiner,  Area  Manager.  Salt 
Lake  City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  116(M), 
Salt  Lake  City,  UT  84147,  (801)  524-5493. 
SUPPLEMENTARY  INFORMATION:  The 
Powell  delivery  point  is  located 
approximately  5  miles  southeast  of  Glen 
Canyon  Dam  where  Western's  69-kV 
line  terminates  at  the  city  of  Page's 
Powell  Substation  near  Page.  Arizona. 
The  Gunnison  delivery  points  consist  of 
Western's  facilities  at  the  Gunnison 
main  substation  delivered  at  115-kV  as 
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described  in  the  Criteria  at  51  FR  4867. 
published  February  7. 1986,  and  the 
proposed  12.5-kV  delivery  point,  which 
is  located  in  the  town  of  Gunnison, 
Colorado.  The  Tyzack  delivery  point  is 
located  10  miles  northeast  of  Vernal, 
Utah. 

Western  proposes  to  establish  these 
additional  designated  Federal  points  of 
delivery  for  the  benefit  of  the  Central 
l!tah  Project  and  the  Colorado  River 
Storage  Project  administered  by  the 
United  States. 

Issued  at  Golden.  Colorado,  June  25. 1987. 
William  H.  Clagett, 

Administrator. 

[I  R  Doc.  87-15174  Filed  7-2-87;  8:45  am) 

nUJNO  COOC  S4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51M2;  FRL-3228-7] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5ia)(l)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-five  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

P  87-1295.  87-1296.  87-1297.  87-1298 
and  87-1299— September  16. 1987. 

P  87-1300.  87-1301.  87-1302.  87-1303, 
87-1304  and  87-1305— September  19, 
1987. 

P  87-1306.  87-1307.  87-1308.  87-1309. 
87-1311.  87-1312  and  87-1313 — 
September  20. 1987. 

P  87-1314.  87-1315.  87-1316.  87-1317, 
87-1318.  87-1319.  87-1320.  87-1321.  87- 
1322  and  87-1323— September  21. 1987. 

P  87-1324.  87-1325,  87-1326.  87-1327, 
87-1328,  87-1329  and  87-1330— 
September  22, 1987. 

Written  comments  by; 

P  87-1295.  87-1296.  87-1297,  87-1298 
and  87-1299— August  17,  1987. 

P  87-1300.  87-1301.  87-1302,  87-1303, 
87-1304  and  87-1305— August  20, 1987. 

P  87-1306.  87-1307.  87-1308,  87-1309. 
87-1311.  87-1312  and  87-1313 — August 
21,  1987. 


P  87-1314,  87-1315.  87-1316,  87-1317, 
87-1318,  87-1319,  87-1320,  87-1321,  87- 
1322  and  87-1323— August  22. 1987. 

P  87-1324,  87-1325,  87-1326,  87-1327. 
87-1328.  87-1329  and  87-1330— August 
23.  1987. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"10PTS-51682J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOO,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  554-1305. 
FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-eil.  401  M  Street,  SW.. 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION!  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

P  87-1295 

Manufacturer  Owens-Coming 
Fiberglas  Corporation. 

Chemical.  (G)  Reaction  product  of 
epoxy  resin  and  unsaturated  acid. 

Use/Production.  (S)  Molding  resin. 
Prod,  range:  Confidential. 

P  87-1296 

Importer.  Confidential. 

Chemical.  (G)  Melamine-cured 
acrylate  resin. 

Use/Import.  (G)  Commercial  and 
consumer  open  non-dispersive  use. 
Import  range:  Confidential, 

P  87-1297 

Manufacturer:  Confidential. 
Chemical.  (G)  Alkoxysilane. 
Use/Production.  (G)  Hydrophobic 
treatment.  Prod,  range;  Confidential. 

P  87-1298 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkoxysilane. 
Use/Production.  (G)  Hydrophobic 
treatment.  Prod,  range:  Confidential. 

P  87-1299 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkoxysilane. 
Use/Production.  (G)  Hydrophobic 
treatment.  Prod,  range:  Confidential. 

P  87-1300 

Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company,  Inc. 


Chen.iccJ.  (G)  Lactone  modified 
acrj'lic  copolymer. 

Use  Production.  (G)  Site-limited  open, 
non-dispersive  use.  Prod,  range: 
Confidentifil. 

P  87-1301 

Importer.  Orient  Chemical 
Corporation. 

Chemical.  (G)  Polycondensate  of 
formaldehyde  w;th  amines. 

Use/Import.  (S)  Commercial  toner  for 
electrophotographv.  Import  range:  3.000 
to  5,000  kg/yr. 

Toxicity  Data.  Ames  test:  Non- 
mutagenic. 

P  87-1302 

Manufacturer  Confidential. 

Chemical.  (G)  Isobenzofuranone.  3  [4- 
diethy!amino-2-hydroxyphenyl)-3-[2- 
methoxy-4-methyl-5-arylphenyl]-. 

Use,' Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

P  87-1303 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzenamine.  N- 
(substituted  phenyl  1-2. 4-dimethyl-. 

Use/Production.  (G)  Site-limited 
process  intermediate.  F*rod.  range: 
Confideiitial. 

P  87-1304 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Crosslinked  ethylene 
interpolymer. 

Use/Production.  (S)  Reinforced  hose. 
tubing,  convoluted  bellows  for 
automobiles,  industrial  seals  and 
gaskets,  weather  stripping,  wire  and 
cable  jackets,  fuel  line  hose  connectors 
and  mechanical  goods.  Prod,  range: 
Confidential. 

P  87-1305 

Manufacturer.  E.I.  dup  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Crosslinked  ethylene 
interpolymer. 

Use/Production.  (S)  Reinforced  hose, 
tubing,  convoluted  bellows  for 
automobiles,  industrial  seals  and 
gaskets,  weather  stripping,  wire  and 
cable  jackets,  fuel  line  hose  connectors 
and  mechanical  goods.  Prod,  range: 
Confidential. 

P  87-1306 

Manufacturer.  AZS  Corporation. 

Chemical.  (G)  Hexamethylene 
diglycidyl  ether. 

Use/Production.  (S)  Industrial  and 
commercial  reactive  diluent  in  epoxy 
systems  for  use  in  miscellaneous 
coatings  and  adhesives.  P'od.  range: 
Confidential. 


UM  I 


25302 


Federal  Register  /  Vol.  52.  No.  128  /  Monday.  |uly  6,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  128  /  Monday,  July  6,  1987  /  Notices 


25303 


P  87-1307 

Maiiufacturvr.  Confidential. 
Chemical.  (G)  Kpoxy  alkyl  diol. 
Ust'/ Product  ion.  (S)  Chemical 
inlermediate.  Prod,  rungtr  Confidential. 

P  87-1308 

Miintifaclurvr.  Confidential 
Chemical.  [C]  Trisubstituted  aniline 
Use/ Production.  (G)  P'ilm  additive. 

Prod,  ran^e:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 

mg/kg:  Irritation:  Skin — Non  irritant; 

Eye — Non-irrilanl;  Ames  test:  Negative. 

P  87-1309 

ManufaiturtT.  Confident i.il 
Chemical.  (G)  Ali(:yc;lic  aliphatic 

polyester. 
Use/PriKluction.  (G)  Industrial 

dispersively  used  industrial  coating. 

[•rod.  range:  30.000  to  300,000  kg/yr. 

P  87-1311 

Manufacturer.  Conndcntial. 

Chemical.  (G)  Sulfurized  reaction 
product  of  mixed  alkenes,  vegetable  oil 
and  methyl  ester  of  alkylene  carboxylic 
in:n\. 

Use/Prvductiun.  (G)  Site  limited  and 
industrial  lubricant  additive.  Prod, 
range;  Confidential. 

P  87-1312 

MunufacturtT.  Confidential. 

Chemical.  (G)  Mixed  Ca-C'.o 
dialkylhydrogenphosphate.  tertiary  alkyl 
amine  salt. 

the/ Production  (G)  Lubricant 
additive.  Prod,  range:  15,000  kg/yr. 

P  87-1313 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (G)  Polymer  containing  4- 
(l.l-dimethylethyl)phenol  and  1.3- 
benzenedimethanamme. 

Use/Import.  (S)  Curing  agent  for 
epoxy  resin  coating  systems,  putties, 
floor  screens  and  cont.rete  repair 
compounds.  Import  range:  Confidential. 

P 87-1314 

MdniifortiinT.  Confidenti.d 

Cht'nncal.  (G)  4-iiitr()-4  -(:^■- 
phe^ylamlno-5'-sub,stlt^lted  tn.i/.iny!) 
amino  subslilutt.'d  slilbene 

I'se/Produition.  (S)  Site  limiteti 
iritermedi.ite  for  use  in  preparation  of 
fhiiirescent  lint;h!eiier.  Prod,  range. 
t!()nfulenli,il. 

P  87-1315 

ManuructuriT  (Confidential. 

Chemical.  (G)  4-amino-4   (3"- 
phenylamino  5 '-substituted  triazinyl) 
amino  substituted  stilbene. 

Use/ Production,  (s)  Site-limited 
intermediate  for  use  in  preparation  of 


fluorescent  brighlener.  Prod,  range: 
Confidential. 

P  87-1316 

Manufacturer.  Confidential. 

Chemical.  (G]  5-(,T-phenylamino-5- 
substituted  triazinyl)amino  substituted 
benzene. 

Use /Production.  (S)  Site  limited 
intermediate  for  use  in  preparation  of 
fluorescent  brightener.  Prod,  range: 
Confidential. 

P  87-1317 

Manufacturer.  Confidential. 

Chemical.  (G)  5-(3'-Phenylamino-5- 
substituted  triazinyl)amino  substituted 
benzene. 

I'se/Prtxiuction.  (S)  Site  limited 
intermediate  for  use  in  preparation  of 
fluorescent  bnghtener.  Prod,  range: 
Confidential. 

P  87-1318 

Manufacturer.  Boehme  Filatex. 
Incorporated. 

Chemical.  (S)  Isooctadecanol 
phosphate,  potassium  salt. 

Vsv/Production  (G)  Lubricant 
component  for  synthetic  fibers.  I>ud. 
range:  Confidential. 

P  87-1319 

Manufacturvr.  Boehme  Filatex. 
Incorporated. 

Chemical.  (S)  Isoctadecinol 
phosphate. 

Use /Production  (G)  Libncant 
roniponent  for  sythetic  fibers.  Prod. 
range:  Confidential. 

P  87-1320 

li'iporter  Lonza.  Incorpor.ited. 
Chemical.  (G)  (.hlorhexidine  base. 
L'ae/lmport  (G)  Germicide 
surf.ictant.  Import  range  Confidential. 

P  87-1321 

ManuhicturtT  Confnienti.il. 

Chemical  (G)  Disubstitu'ed  quinoline 
bisulfate. 

Use/Production.  (S]  Sile-limited 
agricultural  chemical  intermediate.  Prod, 
range:  Confidential. 

P  87-1322 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
thioxotetrazote  salt. 

Use/Import.  (G)  Chemical 
intermediate.  Import  range:  1,300  to  2,600 
kg/yr. 

P  87-1323 

Importer.  Cunfuientidl. 
Chemical.  (G)  Isoparaffin. 
Use  Import.  |G)  Solvent.  Import 
range:  Confidential. 


Toxicity  Data  Acute  oral:  46.4  ml/kg: 
Irritation:  Eye — Non  irritant;  Skin 
sensitization:  Non-sensitizer. 

P  87-1324 

Manufacturer  Confidential. 

Chemical.  (G)  Bicyclic  tertiary 
alcohol. 

Use 'Production.  (G)  Highly  dispersive 
use.  Prod  range:  Confidential. 

P  87-1325 

Manufacturer  Confidential. 
Chemical.  (G)  Bicyclic  olefin. 
Use/Production.  (G)  Destructive  use. 
Prod  range:  Confidential. 

P  87-1328 

Manufacturer  Confidential. 
Chemical.  (G)  Tricyclic  epoxide. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P  87-1327 

Manufacturer  Confidential 
Chemical.  (G)  Bicyclic  ketone. 
Use/Production.  \G)  Destructive  use. 
Prod,  range:  Confidential. 

P  87-1328 

Manufacturer.  Confidential. 
Chemical.  (G)  Bicyclic  ketone. 
Use/I^oduction.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P  87-1329 

Manufacturer  Confidential. 

Chemical.  (G)  Nitroaromatic  alkanoic 
acid,  derivative. 

Use.'Production.  (G)  Industrial 
chemical  intermediate.  F'rod.  range.  3,600 
to  28.(XX)  kg/yr. 

P  87-1330 

Maniifiictun^r  Confidential 

Chi'in.t  ol.  [C]  l,4-Ben/.eni   (in  aihonyl, 
polymer  with  bis  (4-phenii\\ph"n\ ')- 
methanone  and  substituted  beir.-.ene. 

Use 'Production.  (S)  Induslrial. 
commercial  and  consumer  thermoplastic 
engineering  resin  for  extrusion  of  fiber. 
film,  wire,  cable  insulation,  tubing  and 
other  products  and  for  molding  of 
(  onne(  tors,  v.ilve  seats,  crimp  devices, 
and  other  products 

D.iti-d    Iiine  29,  1UH7. 
tletiLHe  Devoe, 

.■\i  linf!  Division  Uiret  lor.  Information 

Management  Division 

|FR  Doc.  87-15247  Filed  7-2-87;  8  45  am] 

BILUNG  CODE  SSCO-M-M 


IOPTS-59822;  FRL-3228-8] 

Certain  Chemicals  Premanufacture 
NotiMS 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
eight  such  PMNs  and  provides  the 
summary. 

DATES:  Close  of  Review  Period: 

Y  87-168,  87-169.  87-170,  87-171,  87- 
172,  and  87-173 — July  14,  1987. 

Y  87-174  and  87-175— July  15,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm,  E-6n,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
\ersion  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

\  87-168 

Manufacturer.  Emery  Chemicals. 

Chemical.  (S)  Adipic  acid,  coconut 
caprylic/capric  acid.  1,4  butanediol, 
propylene  glycol. 

Use 'Production.  (S)  Industrial 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  200,000  to"  500.000  kg/yr. 

Y  87-189 

Manufacturer.  Emery  Chemicals. 
Chemical.  (S)  Pelargonic  acid,  adipic 
acid,  1,4  butanediol.  propylene  glycol. 


Use/Production.  (S)  Induslrial 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  200,000  to  500,000  kg/yr, 

Y  87-170 

Importer.  MTC  America, 
Incorporated. 

Chemical.  (S)  Ethenylbenzene 
polymer  with  butyl  2-methyl-2- 
preopenoate,  butyl  2-propenoate, 
octadecyl  2-methyl-2  propenoate  and  2- 
methyl-2-propenoic  acid. 

Use/Import.  (S)  Consumer  toner 
binder.  Import  range;  Confidential. 

Y  87-171 

Importer.  MTC  America, 
Incorporated. 

Chemical.  (S)  Ethenylbenzene 
polymer  with  butyl  2-methyl-2- 
propenoate,  and  butyl  2-propenoate. 

Use/Import.  (S)  Consumer  toner 
binder.  Import  range:  Confidential. 

Y  87-172 

Importer.  MTC  America, 
Incorporated. 

Chemical.  (S)  Ethenylbenzene, 
polymer  with  butyl  2-methyl-2- 
propenoate,  octadecyl  2-methyl-2- 
propenoate  and  2-methyl-2-propenoic 
acid. 

Use/Import.  (S)  Consumer  toner 
binder.  Import  range:  Confidential. 

Y  87-173 

Importer.  MTC  America, 
Incorporated. 

Chemical.  (S)  Styrene  with  methyl 
methacrylate,  iso-butyl  acrylate,  2- 
hydroxyethyl  methacrylate  and  glycidyl 
methacrylate. 

Use/Import.  (S)  Industrial  powder 
coating.  Import  range:  Confidential. 

Y  87-174 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  modified  epoxy 
ester. 

Use/Production.  (G)  Industrial 
component  for  paper  coating.  Prod, 
range:  165,000  to  330,000  kg/yr. 

Y  87-175 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  modified  alkyd 
copolymer. 

Use/Production.  (G)  Industrial 
com.ponent  of  mirror  backing.  Prod, 
range:  18.000  to  37.000  kg/yr. 

Dated:  June  29,  1987, 
Denise  Devoe, 

Acting  Division  Director.  Infcrrratian 
Management  Division. 
|KR  Doc.  87-15248  Filed  7-2-B7;  8:4.5  um| 
BILUNO  CODE  6S«0-S0-H 


[FRL-3228-11 

Dir^harge  of  Pollutants  in  the  Gulf  of 
Mexico;  Diesel  Pill  Monitoring  Program 
Extension 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

SUMMARY:  When  they  issued  a  general 
permit  for  discharges  from  oil  and  gas 
operations  on  the  outer  continental  shelf 
(OCS)  of  the  Gulf  of  Mexico.  EPA 
Regions  IV  and  VI  (the  Regions) 
established  the  Diesel  Pill  Monitoring 
Program  (DPMP)  to  gather  data  on 
industry  ability  to  remove  diesel 
spotting  fluids  used  to  free  stuck  pipe. 
The  DPMP  was  to  last  for  one  year  with 
a  possible  extension  of  up  to  one 
additional  year.  At  the  conclusion  of  the 
first  year,  the  Regions  are  extending  the 
DPMP  until  September  30,  1987. 

EFFECTIVE  DATE:  The  extension  is 

effective  July  2,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Ellen  Caldwell,  Water  Permits 
Branch,  EPA  Region  VI,  Allied  Bank 
Tower,  1445  Ross  Avenue,  Dallas.  Texas 
75202-2733,  (214)  655-7190. 

SUPPLXMCNTARY  INFORMATION:  The 

Regions  regulate  discharges  from  OCS 
drilling  operations  under  general 
National  Pollutant  Discharge 
Elimination  System  Permit  GMG280000 
(the  Permit)  In  part,  the  Permit  prohibits 
the  discharge  of  any  drilling  fluid 
containing  diesel  oil  unless  added  as  a 
"pill"  which  is  removed,  along  with  a 
buffer,  before  the  discharge.  To  evaluate 
the  effectiveness  of  this  process,  the 
Regions  established  a  Diesel  Pill 
Monitoring  Program,  under  which  OCS 
operators  reporting  particular  data  to 
EPA  may  discharge  drilling  fiuids  after 
diesel  pill  recovery  without  regard  to 
end-of-well  toxicities.  Upon  termination 
of  the  DPMP,  Only  fluids  meeting  the 
Pemit's  toxicity  limitation  (or  an 
alternate  limitation  assigned  in 
accordance  with  the  Permit's  terms)  may 
be  discharged.  The  DPMP  was  to  last  for 
one  year  with  a  possible  extension  of  up 
to  one  additional  year.  See  51  FR  24897, 
24901  duly  9,  1986). 

The  DPMP  data  generated  and 
considered  to  date  indicate  that  the 
toxicity  of  drilling  fiuids  increases  with 
their  diesel  oil  content,  but  that  pill 
recovery  techniques  currently  in  use  are 
capable  of  removing  70%  or  more  of  the 
diesel  oil  added  as  a  pill.  Although  the 
d.ita  show  little  or  no  correlation 
between  buffer  size  and  residual  diesel 
oil  con'en'.,  the  Regions  believe  this  may 
he  due  to  operational  variables  which 
the  DPMP's  reporting  requirements  do 
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not  reflect.  It  should  be  noted,  however, 
that  these  preiimnary  conclusions  are 
based  on  incomplete  data  and.  indeed, 
the  DPMP's  Oversight  Committee  has 
not  yet  issued  a  report.  In  any  event,  the 
DPMP  as  currently  structured  is 
approaching  its  limit  for  gathering 
relevant  data. 

Having  considered  the  matter,  the 
Regions  are  extending  the  DPMP  until 
September  30. 1987.  In  the  Regions" 
judgment,  this  relatively  short  extension 
should  be  sufficient  to  obtain  as  much 
useful  data  as  the  DPMP  is  capable  of 
generating  and  will  provide  a  transition 
period  for  OCS  operators  relying  on  the 
DPMP  to  make  appmpriate  adjustments 
to  their  drilling  operations. 

Authority:  33  II  SC.  1251,  et  ueq. 

Dated:  lune  25,  19H7. 
Richard  Moppers. 

Acting  DirectDr,  IVuIlt  Mutuiyemrnt  Dnisnm. 
EPA  Rfgioii  VI. 
Bnice  R.  Barrett. 

Director.  Watrr  SUinngrwi^nt  Dniaion.  EPA 
Rr};ion  IV. 
|KR  Doc.  87-1.5249  Filed  7-2-87  8  45  am] 
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IAAA-FRL-3228-6J 

EPA  Master  List  of  Debarred, 
Suspended  or  Voluntarily  Excluded 
Persons 

agency:  F.nvironmcntdi  Protection 
Agency, 

action:  EPA  master  list  of  debarred, 
suspended,  or  voluntarily  excluded 
persons. 


summary:  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of.  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  dunng  the 


period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  El'A  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office. 
Inquires  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 

DATE:  This  short  list  is  current  as  of  June 
22.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Dawkins,  of  the  EPA  Compliance 
Branch,  Grants  Administration  Division, 
at  (202)  475-8n'^5. 

Corinne  Wellish. 

A(  tin,i;  Director  Grants  Administrvtinn 
Dnision  IP.M-2IH). 


EPA  Master  List  of  Debarred.  Suspended  and  Voluntarily  Excluded  Persons 


Name  and  (urisdiction 


File  No 


Status  ' 


From 


To 


Grounds 


A  F  Beil  Electric  Company.  Inc  (Youngstown.  OH) 

Altman,  Larry  L  (Charleston,  SC)      

American  Recovery  Co  .  Inc  (Glen  Bumie,  MD) 

Applied  Scierxie  Distnbutofs  (Pensacda.  FL) 

Avenll,  Ernest  Jr  (Fori  Myers.  FL)    

Azzil  Injcking  Co.  Inc  (Roslyn.  NY) 

Barnum,  James  Charles  (Utica.  Ml) 

Batzer  Construction  Co..  Inc  (St  Cloud.  MN) 

Batzer,  Bruce  (St  Cloud,  MN)     

Batzer,  Robert  (St  Cloud,  MN) 

Beckham,  Charles  (Detroit.  Ml) 

BECO,  Inc  (High  Poinl.  NC) 

Bell,  Bobtjy  (Sulphur,  LA)  - 

Bell,  Edvwn  (Sulphur,  LA)   

Blackwelder,  Ray  Martjn  (Concord.  NC) _ 

Bowers.  Darralyn  (Detroit.  Ml)       - 

Bndges.  William  D  .  Jr  (Wilmington.  NC) 

Cannady.  Nathaniel  Ellis  (Asheville.  NC)   

Carson,  Charles  (Grosse  Point  Woods,  Ml) 

Carson.  E  Eugene  (Statesville.  NC) 

Dty  Chemicals  Company,  Inc  (Orlando,  FL)  

City  Environmental  Services,  Inc  (Orlando,  FL) 

Oty  Fuel  Oil  Company  (Orlando.  FL) 

Qty  Industries.  Inc  (Orlando.  FL) 

Commonwealth  Companies  Incorporated  (Lincoln.  NE) 

Commonwealth  Electric  Company,  Inc  (Lincoln,  NE) 

Crane  Creek  Asphalt.  Inc.  (Owatonna.  MN) 

Croft.  William  A  (Madison.  Wl) 

Crolich.  Peter  V  (Mobile,  AL) - 

Crossgrove.  Richard  (Pensacola.  FL) 

Cryer,  John  P  (Baton  Rouge,  LA) 

Cummins  Construction  Company,  Inc  (Enid,  OK) 

Cusenza,  Sam  (Ypsilanti.  Ml) 

Cuti.  Vincent  J.,  Jr  (Huntington.  NY) 

Dellinger.  Theodore  C  (Monroe.  NC) „.„ 

Denson.  David  A  (Wilmington.  NC) - 

Domanski.  Gary  Henry  (Utica  Ml) _ 


85-0014-00 

85-0063-03 

86-0011-00 

87-0013-00 

83-0066-06 

65-0008-02 

86-0010-01 

85-0052-00 

85-0052-01 

85-0052-02 

84-0030-02 

85-0017-01 

85-0071-01 

85-0071-02 

84-0011-01 

84-0030-01 

85-0069-01 

86-0047-01 

85-0066-00 

85-0004-01 

86-0038-02 

86-0038-03 

86-0038-05 

86-0038-01 

86-0100-01 

86-0100-00 

86-0024-00 

83-0047-00 

87-0017-02 

87-0013-01 

85-0062-03 

86-0069-00 

85-0024-02 

83-0040-03 

84-0012-01 

86-0043-01 

86-0010-02 


D 

S 

D 

D 

D 

D 

D 

S 

S 

S 

D 

VE 

0 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

S 

S 

VE 

D 

D 

s 

I  ^ 

I  D 
,  VE 
D 

D 


06-27-85  06-26-88    .§  32  200(a) 

07-29-85  Open   §32  300(b) 

08-20-86  06-19-89 1  §32.200  (0.  (i) 

02-05-87  I  04-02-90 §32.200  (a),  (i) 

12-02-83  10-29-88 §32  200(b). 

09-11-86  09-10-89 §32.200  (a),  (b) 

12-10-85  12-09-8«  §32200(a) 

03-07-86  Open   {532  300(b) 

03-07-66  Open     [§32  300(b). 

03-07-86  Open  '§3230O(b) 

02-24-66  07-30-89 |  §32.200  (a),  (b). 

12-10-85  ,  12-09-88 §32  200  (a).  (3). 

03-06-86  03-05-89  §32  200  (a),  (b). 

03-86-86  03-05-89  §  32  200  (a),  (b) 

06-27-85  06-26-88  §32  200(a) 

02-24-86  05-11-89         §32  200(a)(b) 

04-09-86  04-08-69  .       §32  200(3) 

03-18-86  07-15-69 §32  200(a)(i) 

03-18-86  04-25-89 §  32  200(b) 

01-06-86  01-05-69 §32  200(a) 

10-02-86  I  11-23-89 ,  §32200(a)(1) 

10-02-66  '  11-23-89       §32200(a)(1) 

10-02-86  11-23-89  §32  200(a)(1) 

10-02-86  11-23-89  §32  200(a)(1) 

11-12-86  Open 1  §32200(a)(1) 

09-09-66  Open |§  32  300(b) 

09-04-86  09-03-87.       §32  200(i) 

08-20-84  06-19-87  §32. 200(a) 

06-18-87  06-17-90  §32200(a)(i) 

02-05-87  04-02-90 §32  200(a)(i) 

07-29-85  Open I  §32  200(b). 

09-08-86  '  Open I  532  300(b). 

02-24-86  04-02-89  §32  200  (a),  (b) 

04-30-85  04-29-88  §  32  200(a). 

03-12-85  03-11-88    .      §  32  200(a). 

01-12-87  01-11-88 ,  §  32200(a). 

12-10-85  12-09-88 §32  200(3). 


BEST  COPY  AVAILABLE 
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EPA  Master  Ust  of  Debarred,  Suspended  and  Voluntarily  Excluded  Persons— Continued 


Name  ar»d  jurisdiction 


File  No. 


Status 


From 


To 


Grounds 


Dnscoll,  John  WUliam  (Dundale.  MO) _.„ 

Dykes.  Lamar  D.  (Nederland.  TX) _ 

Enmanco  (Utjca.  Ml) „„ 

Environmental  Management  Corporation  (Utica.  Ml) 

EnvironrrientaJ  Technology  of  America.  Inc.  (Wiibraham.  MA) 

Fields.  Leroy  (Pensacola,  Fg 

Fischback  &  Moore,  Inc.  (Dallas,  TX) „ 

Floyd  D.  Stuckey  &  Associate  (Winfteld,  KS) _.... 

Foley,  Bancroft  T.  (Washington,  DC)...._ 

Franklin  Wirmg  Ck).  (Youngstown,  OH) 

FSA  Engirteermg  Consultants  (Winfield,  KS) 

Geuther,  Hert)eri  G.  (Philadelpfua,  PA) „ 

Graves,  George  Wilham  (Wihnngton,  NC) „ 

Greer,  Arthur  (MaJtlarxl.  FL) „ _ 

Gross,  Wilfcam  R  (Big  Springs.  TX) 

Hansen,  Leonard  A.  (SL  Peter.  MN) _ „.... 

Hemng,  Donald  W.  {Wilson.  NC) „ 

Hi-Way  Surfacing,  Inc.  (Marshall,  MN)._ __ _... 

Hochreiter.  Hertjort  (Roslyn,  NY) „ „ 

Hodges  Electric  Company  (Wilniington,  NC) _.._ 

Hopper,  Thomas  G.  (Bedford,  MA) „ _._ 

Howard  P.  Foley.  Company  (Washingtorv  DC) 

Hugo  Schuiz,  Inc.  (Lakefield,  MN) „... 

Ingber.  Bnan  (S.  FaHsburg,  NY) _ 

Insulation  Speciality  and  Suppfy.  Inc.  (Ctevetend.  OH) 

J  A  LaPofte,  Inc.  (Arlington.  VA) _ 

Jerlow,  John  A.  (Lakefield.  MN) 

Jerpbak,  Oan«l  R.  (Owatorww,  MN) 

Johnson,  C.  Theodore  (Indianapolis,  IN) 

Jopel  Contracting  &  Tnx^ing  Corporation  (Bronx,  NY) 

Komatz  Constructwn  Ck).,  lr>c  (St.  Peter,  MN) 

Komatz,  Thomas  P.  (St.  Peter,  MN) 

Kaieger,  Joseph  (Cleveland.  OH) 

Knjse,  Lloyd  C.  (LakefieW,  MN) 

L&J  Waste  Service,  Inc  (Hialeah,  FL) 

Laney.  Stuart  D  ,  >.  (WHmington,  NO) 

Law.  David  P.  (Greerwell  Springs.  LA) 

Law,  Theresa  McBeth  (GreenweH  Spnngs,  LA) 

Lee.  Hertten  P..  Ill  (Sumter,  SC) 

Lerx;h,  Frank  P.  (Lafayette,  CA) 

Leyendecker  Highway  Contractors.  Inc.  (Laredo.  TX) 

Lizza  Industries.  Inc  (Roslyn.  NY) 

Lofgren.  Sven  (Lincoln.  NE) 

Masselh,  WHIiam  P  (Bronx,  NY) !!.L!I""' 

McDowell  Contractors.  Irx:  (Nashville.  TN) 

McGill  and  Smith  (Amelia.  OH) 

McGonagle,  Joseph  D.  (Everett.  MA) 

Meyer-Rohlm.  Inc  (Buffato,  MN) „ 

Meyer.  Thore  P.  (Buffato,  MN) 

Midhampton  Asphalt  (Roslyn,  NY) 

Millspaugh.  Michael  J.  (Mobile,  AL) 

Modern  Electric  Co.  (Statesville.  NC) 

Moore,  Gray  E.  (Jr )  (Greenwood,  SC) 

Moorehead,  Dennis  L.  (GraniteviHe,  SC) 

Moorse.  Lawrence  (Marshall,  MN) 

Mystic  BitufTwnous  Products  Company,  Inc.  (Everett.  MA) 

Neal.  George  D.  (Hamden.  CT) 

Newt  Solomon,  Inc.  (Nastrville.  TN) _ 

Owens,  Jerry  B.  (Southfield,  Ml) 

Parkhill-Goodloe  Co..  Inc.  (Jacksonville,  FL) 

Piccinonna.  Jubo  (Hollywood,  FL) „ 

Pinney.  J. A  Bruce  (Bala  C^nwyd.  PA) „ 

Pipyelme  Renovation  Service.  Inc.  (Tacoma,  WA) 

Pimos.  Wayne  (Woodtjndge,  NY) 

Regensche»d,  Charles  E.  (Si  Peter,  MN) 

Resource  Cor^ervation  &  Recovery  of  Ameoca,  Inc.  (Orlando. 
FU. 

Rio  Grartde  Ckxistructwn  Ckxnpany  (Bunkie,  LA) 

Rogers,  Joseph  J.  (Pittsburgh,  PA).„ _ 

RDl-Away  Systems.  Inc.  (Hollywood,  FL) _ _ _ 


86-0011-02 

D 

85-0071-03 

D 

86-0010-00 

D 

86-0010-00 

D 

86-0071-00 

D 

87-0013-02 

D 

84-0023-00 

D 

84-0028-00 

D 

86-0004-03 

D 

85-0044-00 

D 

84-0028-00 

D 

86-0004-04 

D 

85-0069-02 

D 

86-0038-00 

D 

86-0002-01 

D 

85-0019-02 

D 

83-0044-01 

D 

85-0053-00 

D 

85-0008-01 

D 

85-0070-00 

D 

86-0095-03 

s 

86-0004-00 

D 

85-0047-00 

D 

86-0096-01 

D 

84-0025-00 

D 

86-0037-00 

D 

85-0047-02 

D 

86-0024-01 

D 

84-0023-04 

D 

85-0022-00 

S 

85-0019-00 

0 

85-0019-01 

0 

84-0025-01 

D 

85-0047-01 

D 

85-0079-02 

D 

87-0039-00 

D 

85-0064-00 

S 

85-0064-01 

S 

84-0013-01 

VE 

86-0004-01 

0 

86-0014-00 

D 

85-0008-00 

D 

87-0014-01 

S 

85-0022-02 

S 

84-0014-00  , 

VE 

86-0092-00  1 

VE 

86-0041-01 

VE 

86-0081-00 

S 

86-0081-01 

S 

85-0006-03 

D 

86-0107-02  ' 

D 

85-0004-00 

D 

86-0108-00  ' 

D 

84-0006-01   1 

D 

85-0053-01  1 

D 

86-0041-00  i 

VE 

86-0040-01   ! 

VE 

85-0058-00  1 

D 

85-0065-00 

D 

86-0099-00  j 

VE 

85-0079-01   ; 

D 

84-0023-06 

D 

86-0078-00 

D 

86-0096-03  { 

D 

85-0019-03  ! 

VE 

86-0038-04  i 

D 

85-0063-00  1 

S 

86-0004-02  1 

D 

85-0079-00  i 

D 

10-15-66 

03-06-86 

12-10-85 

12-10-85 

02-05-87 

02-05-87 

01-15-86 

08-26-85 

03-07-86 

09-04-86 

08-26-85 

03-07-86 

03-05-86 

10-02-86 

10-06-86 

09-26-85 

10-11-84 

12-17-85 

09-11-86 

04-04-86 

06-24-86 

03-07-86 

05-01-86 

04-24-67 

10-04-84 

08-29-86 

05-01-66 

09-25-66 

03-04-86 

07-30-65 

09-26-85 

09-26-65 

10-04-84 

05^1-86 

12-19-86 

01-12-87 

07-29-85 

07-29-85 

02-14-85 

03-07-86 

07-17-86 

09-11-86 

11-12-86 

07-30-85 

12-23-85 

11-12-86 

11-17-86 

04-01-87 

04-01-87 

09-11-86 

06-18-87 

01-06-86 

08-19-86 

01-11-85 

12-17-85 

11-17-86 

01-09-87 

10-10-85 

02-24-86 

04-16-87 

05-11-87 

01-15-36 

07-02-86 

04-24-87 

12-19-85 

10-02-86 


I  10-14-69. 

03-05-89 . 
,  12-09-88. 

12-09-88. 

02-04-90. 

04-02-90 . 
i  10-19-87. 
,  08-25-68 . 

03-06-89. 
1  09-03-88. 
I  08-25-88. 
:  03-06-89  . 
,  03-04-89 

11-23-89. 
I  10-05-89. 
i  09-25-88  . 

10-10-87. 

12-16-88. 

09-10-89. 

04-03-89. 

Open 

03-06-89. 

04-30-89. 

02-23-90 . 

10-03-87. 

06-28-89. 

04-30-89. 

09-24-89 . 

03-03-89. 

Open 

09-25-88 . 

09-25-68. 

10-03-87 . 

04-30-89. 

12-18-89. 

07-11-87. 

Open 

Open 

12-31-87. 

03-06-89 

03-25-88 

09-10-89. 

Open 

Open 

12-22-88. 

11-11-87.. 

11-16-87.. 

Open 

Open 

09-10-89.. 

06-17-90.. 

01-05-89.. 

08-18-89.. 

01-10-88.. 

12-16-88.. 

11-16-87.. 

01-08-88.. 

10-09-88.. 

03-26-89.. 

10-15-88.. 

05-10-90.. 

03-03-89.. 

08-07-89.. 
04-23-90.. 

12-18-87.. 

11-23-89.. 


('). 
It). 


.,  §  32.200  (f), 
.   §  32.200  (a) 
.   §  32.200(a). 
.  §32.200(8). 
.,  5  32.200(a). 
.:  §  32.200(a). 
.  §32^00(a) 
.;  §  32.200(a). 
.  §  32.200(a) 
.  5  32.200(a)(3). 
.   §32.200(3) 
.   §  32.200(a). 
.:  §  32.200(a). 
'  §  32200 
.:  5  32.200(a) 
.'  5  32.200(a)(3) 
.'  §  32.200(a). 
.'  §  32.200(a)(3) 
.'  5  32.200  (a),  (b) 
.1  5  32.200(a). 
.'  §  32.300(b). 

5  32.200(a). 
.:  §  32.200(a). 
.'  §  32.200(a) 

5  32.200(c)(i) 
.  532.200(a)(3). 
.   §  32.200(a) 
i  §  32.200(i) 
I  532.200(a),  (f). 
:  532.300(b) 
,;  5  32.200(a)(3) 
1  §  32.200(a)(3) 
■  §32.200(0.(1) 
=  §  32.200ta). 

5  32.200  (a),  (i) 

§  32.200(a). 
'  §  32300(b). 

5  32.300(b) 

§  32.200(a). 

5  32.200(a) 
'  §  32.200(a) 

§32  200  (a) 

§32.200(1) 
'  5  32.300(b) 

5  32  200(a) 

5  32.200  (e) 

§32.200(3) 

532.200(a). 

§32.200(3), 

§32  200  (a) 

§32.200(8). 
I  §  32.200(a). 

§32.200 

§32.200(3). 

§32.200(aK3). 

§  32.200(a). 

§  32.200(a) 
.  §  32.200  (e),  (1) 

§  32.200(b). 

§32.200(3). 

§  32.200(a) 

§32.200  (a),  (f) 

§32.200  (c),  (i). 

§32.200(3) 

§32.200(a)f3). 

§32.200  (a),  (i) 


(b) 


.  ('■) 

.  (1) 
,  (i) 
,  (b). 


07-29-85     Open...„ J  5  32.300(b). 

03-07-86  I  03-O6-89_.._  532.200(a). 
12-19-86  1  12-18-89 j  §32.200(3),  (») 
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EPA  Master  List  of  Debarred.  Suspended  and  Voluntarily  Excluded  PERSONS-Continued 


Name  and  lunsdictton 


File  No. 


Status 


From 


To 


Grounds 


Bupp  Construction  Company,  Inc  (Slayton.  MN) 

Rupp.  Douglas  (Slaylon,  MN) 

Sarandos.  Constantino  (Gus)  (Tacoma,  WA) 

Sarandos,  Dokxes.  K.  (Tacoma,  WA) 

Sarandos,  George  (Tacoma,  WA) 

Saunders,  George  F.  (High  Point.  NC) 

Sauseda,  Roy  (Bunkie,  LA) 

Schorr.  Paul  C.  (Ill)  (Lincoln,  NE) 

Seale,  Leonard  M  (Bedtord,  MA) 

Service  Scaffold,  Inc  (S  Fallsburg,  NY) 

SeynfKiur  Sealing  Service,  Inc  (Hamden.  CT) 

Smith,  Norman  F.  (Wilbraham,  FL) 

Smith,  Paul  F.  (Lakefield.  MN) 

Solomon,  Newt  (Nashville.  TN) 

Stuckey,  Floyd  D  (Wlndeld,  KS) 

Suburtxan  Grading  4  Utilities,  Inc  (Norfolk,  VA) 

Tallini,  Robert  (Atlanta.  GA) 

row  Brothers  Const.,  Company  (Fairmont.  MN) 

Tow,  James  (Fairmont,  MN) 

Toy.  Daniel  Lee  (Utica.  Ml) 

Tubre  Enterpnses  (Bunkie.  LA) 

Tubre  Enterpnses.  Inc  (Bunkie.  LA) 

Tubre.  Charles  (Baton  Rouge.  LA) 

Tutxe.  Thonvas  (Bunkie.  LA)  

Tucker  Brothers  Contracting  Co.  (Pell  City,  AL) 

Tucker.  Harold  Ray  (Pell  City.  AL) 

Tucker.  Kenneth  W  (Pell  City.  AL) 

Twedell.  David  Bruce  (Gainesville.  FL) 

Universal  Engineering  &  Supply.  Inc  (Sulphur.  LA). 

Universal  Engineering  (Sulphur.  LA) 

Universal  Wheels.  Inc  (Sulphur.  LA) 

Valentini.  Joseph  (Ypsilanti.  Ml)  

W  V  PangtxKne  &  Co.,  Inc  (Bala  Cynwyd,  PA) 

Watson  Electrical  Construction  Co  (Wilson,  NC) 

Watson-Flagg  Electric  Co  ,  Inc  (Indianapolis,  IN).... 

Williams,  G  Man/in  (AsheviMe,  NC) 

Wolvenne  Disposal.  Inc  (Ypsilanti,  Ml) 

V.omack,  Jerry  T  (Nortolk.  VA) 

Young,  Frank  Paul  (Sr.)  (Glen  Bumie,  MD) 


85-0048-00  , 

85-0048-01   i 

86-0078-02 

86-0078-01 

86-0078-03  ; 

85-0017-02  I 

85-0063-02 

87-0014-00 

86-0095-02 

86-0096-00 

86-0040-00 

86-0071-01 

85-0047-03 

85-0058-01 

84-0028-01 

85-0034-00 

86-004  6-CK3 

85-0054-00 

85-0054-01 

86-0010-03 

85-0062-01 

85-0062-00 

85-0062-02 

85-0063-01 

83-0061-00 

83-0061-02 

83-0061-01 

83-0020-01 

87-0071-00 

85-0071-05 

65-0071-06 

65-0024-01 

84-0023-05 

86-0109-00 

84-0023-03 

66-0047-02 

85-0024-00 

85-0034-01 

86-0011-01 


D 

D 

D 

D 

D 

VE 

D 

S 

S 

D 

VE 

D 

D 

D 

D 

S 

D 

D 

D 

D 

S 

S 

S 

S 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

S 

I  D 


D     Debarred,  S  =  Suspended,  VE  ^  Voluntanly  Excluded. 


IIK  Dm;  87-15246  Filed  7-2-B7;  8:45  am] 

BILLING  CODC  «5«0-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  ttie  Office 
of  Management  and  Budget  for  Review 

liinc  2H.  19H7 

Thi!  l-'eJtT.il  Communicatidns 
Ciimmissicin  has  submiltt'd  the  fiillowins 
infiirmation  colli-rtion  requiroments  to 
OMn  for  rivifw  and  clfarance  undt-r 
the  Paperwork  KiHiuction  Ac;t  of  1980  (44 

use.  ariOT). 

Copies  of  these  suhniissions  may  lie 
()urc:hased  from  the  (■.iin\missuin's  copy 
i.ontraclor.  International  Transaction 
Service.  (202)  857-;i8(K).  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  2tK).r. 
For  further  information  on  these 
submissions  contact  Jerry  Cowden, 
Federal  Comniunications  Commission, 


07-17-86     07-16-89 5  32  200(a) 

07-17-86     07-16-89 ,  5  32  200(a). 

07-02-86  I  08-07-89 5  32  200  (c).  (i) 

07-02-86  '  08-07-89  5  32  200  (c).  (i). 

07-02-86  '  08-07-89  5  32  200  (c),  (i). 

12-10-85  ,  12-09-88 5  32  200  (a).  (3). 

07-29-85     10-13-89    .      5  32  200  (a),  (i). 

11-12-86  i  Open 5  32  200(i) 

06-24-86     Open 5  32  300(b) 

04-24-87     04-23-90    .      5  32  200(a) 
01-09-87  I  001-08-88        5  32.200(a). 

02-05-87  !  02-04-90 5  32  200(a). 

05-01-86  I  04-30-89  532  200(a). 

10-07-65  M  0-06-88  5  32  200  (e).  (i) 

08-26-85     08-26-88 5  32.200(a). 

06-18-87  i  Open \  5  32.200(i). 

02-26-87     08-25-87  5  32  200(i). 

01-22-86  :  01-21-89  §  32  200(a). 

01-22-86  ,  01-21-89  5  32  200(a). 

12-10-85     12-09-88  5  32  200(a). 

07-29-85  ,  Open ,  5  32  300(b). 

07-29-85     Open I  5  32  300(b). 

07-29-85     Open 5  32  300(b). 

07-29-85     Open    5  32  300(b). 

11-26-64      11-25-67  §  32  200(a). 

11-26-64      11-25-87  5  32  200(a). 

11-26-84     11-25-87  5  32  200(a). 

08-30-85     08-29-87 5  32  200(a). 

03-06-86     03-05-89  5  32  200  (a),  (b). 

03-06-86     03-05-89  §  32  200  (a),  (b). 

03-06-86     03-05-80  5  32  200  (a),  (b). 

02-24-86  (  04-02-89  532  200  (a),  (b). 

01-15-86  I  10-19-87     .      532  200  (a),  (f). 

12-19-86     12-18-89  532  200(i). 

04-28-86      10-19-87  §  32  200(a). 

03-18-86     07-15-89  532  200(i) 

02-24-86     04-02-89  5 32  200  (a),  (b) 

06-18-87     Open  532  200(i) 

08-20-86     08-19-89  5  32  200  (f).  (i). 


(202)  632-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact  ].  Timothy 
Sprehe.  Office  of  Management  and 
Budget,  Room  3235  NHOB.  VV.ishington. 
DC  20503.  (202)  395-4814 
OMB  No.  3(lf)0-^1249 
Title;  Section  74,781,  Station  Rei  ords 
.Action:  Kxtensum 

Respondents;  Licensee  of  low  power 
television  or  TV  translator  stations 
Frequency  of  Response;  Recordkeeping 

re(iuirement 
F.stimated  Annual  Burden;  5.114 
Rer.ordkeeps;  4.:'l)5  Hours 
Needs  and  LNes;  Section  74  71)1 
requires  licensees  of  low  power 
television  or  TV  translator  stations  to 
maintain  adequate  station  records. 
These  records  shall  include  the  current 
instrument  of  authorization.  offi(;ial 
correspondence  with  the  FCC. 
maintenance  records,  contracts, 
permission  for  rebroadcasts.  and  other 
pertinent  documents.  They  should  also 


include  any  observed  or  otherwise 
known  extinguishment  or  improper 
functioning  of  a  tower  light.  The  records 
are  used  by  FCC  staff  in  field 
investigations  to  assure  that  reasonable 
measures  are  taken  to  maintain  proper 
station  operations  and  to  ensure 
compliance  with  the  Commission's  rules. 
OMB  No.  3000-02,^0 
Title;  Section  74.784.  Rebroadcasts 
Action  Extension 

Respondents;  Licensees  of  low  power 
television  or  TV  translator  stations 
Frequency:  On  occ.isinn 
Estimated  Annual  burden:  1.704 
Responses:  1.704  Hours 
Needs  and  Uses;  Section  74  7a4(b) 
states  that  a  licensee  of  a  low  power 
ti;levision  or  TV  translator  station  shall 
not  rebroadcast  the  programs  of  any 
other  TV  broadcast  station  without 
obtaining  prior  consent  of  the  station 
V.  hose  signals  or  programs  are  proposed 
to  be  retransmitted,  'i'his  rule  section 
requires  licensees  of  low  power 


television  and  TV  translator  stations  to 
notify  the  Commission  when 
rebroadcasting  programs  or  signals  of 
another  station.  This  notification  shall 
include  the  call  lettei^  of  each  station 
rebroadcast.  The  licensee  of  the  low 
power  television  or  TV  translator 
station  shall  certify  that  written  consent 
has  been  obtained  from  the  licensee  of 
the  station  whose  programs  are 
retransmitted.  The  data  is  used  by  FCC 
staff  to  ensure  compliance  with  section 
325(a)  of  the  Communications  Act  of 
1934.  as  amended,  which  states  that  no 
broadcasting  station  shall  rebroadcast 
the  program  or  any  part  thereof  another 
broadcasting  station  without  the  express 
authority  of  the  originating  station. 

Federal  Communications  Commission. 

WUliam  |.  Tricarico. 

Secretary. 

IFR  Doc.  07-15219  Filed  7-2-87;  8:45  am) 

BILUMQ  COOE  e712-01-M 


PubHc  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

June  25. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
infomiation  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street. 
NW.,  Suite  140,  Washington,  DC  20037, 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
DC  20503,  telephone  (202)  395-4814. 
Copies  of  these  comments  should  be 
also  be  sent  to  the  Commission.  For 
farther  information  contact  Doris  Benz, 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 

OMB  No.:  3060-0110 

Title:  Application  for  Renewal  of 

License  for  Commercial  and 

Noncommercial  AM,  FM  or  TV 

Broadcast  Station 
Form  No.;  FCC  303-S 
Action:  Extension  (Renewal) 

Estimated  Annual  Burden:  336 
Responses:  IBS  Hours. 

Needs  and  Uses:  Filing  is  required  for 
license  renewal.  The  applicant  certifies 
that  all  required  reports  and  contracts 
have  been  filed  and  that  the  station  is  in 


compliance  with  all  applicable 
legislation  and  regulations.  The  data  is 
used  to  assure  eligibility  for  renewal. 
OMB  No.:  3060-0075 

Title:  Application  for  Transfer  of  Control 
of  a  Corporate  Licensee  or  Permittee, 
or  Assignment  of  License  or  Permit, 
for  an  FM  or  TV  Translator  Station,  or 
a  Low  Power  Television  Station 
Form  No.:  FCC  345 
Action:  Extension  (Renewal) 

Estimated  Annual  Burden:  227 
Responses;  2,270  Hours. 

Needs  and  Uses:  Filing  is  required 
when  applying  for  authority  for  transfer 
or  assignment.  The  data  is  used  to 
determine  the  applicant's  eligibility  to 
operate  the  station,  based  on 
compliance  with  statutory  requirements. 
OMB  No.:  3060-0018 
Title:  Application  for  Renewal  of 
License  for  Translator  or  Low  Power 
Television  Broadcast  Station 
Form  No.:  FCC  343 
Action:  Extension  (Renewal) 

Estimated  Annual  Burden:  2,234 
Responses;  559  Hours. 

Needs  and  Uses:  Filing  is  required  for 
license  renewal.  The  applicant  certifies 
that  all  required  reports  and  contracts 
have  been  filed  and  that  the  station  is  in 
compliance  with  all  applicable 
legislation  and  regulations.  The  data  is 
used  to  assure  eligibility  for  renewal. 
Federal  Communications  Commission, 
William  J.  Tricaiico, 

Secretory'. 

|FR  Doc.  87-15220  Filed  7-2-87;  8:45  am] 

BILUNG  CODE  6712-ei-M 


Common  Cairier  Public  Mobile 
Service*  Infonnation 

June  23, 1967. 

Clarification  of  Section  22.117(b] 

Section  22.117(b)(1)  of  the  rules 
permits  the  construction  and  operation 
of  new  transmitter  locations  without 
prior  authority  provided  that  the  reliable 
service  area  contour  and  predicted 
interference  contours  are  encompassed 
within  the  reliable  service  area  and 
predicted  interference  contours  of 
existing  stations.  Service  area  contours 
and  interference  contours  are  computed 
using  the  F  (50.50)  and  F  (50.10)  charts  of 
§  22.504.  However,  this  policy  does  not 
apply  to  900  MHz  paging  frequencies 
because  900  MHz  paging  channels  are 
allocated  strictly  by  a  separation 
distance  of  70  miles  between  co-charuiel 
operations  of  different  licensee.  A  20- 


mile  radius  is  assumed  as  the  reliable 
service  area  contour  of  each  900  MHz 
base  station.  Each  new  location 
operating  on  900  MHz  is  checked  by 
computer  to  verify  that  a  70-mile 
separation  between  co-channel 
operations  is  maintained.  Since  each 
new  transmitter  location  is  assigned  a 
20-mile  radius  service  area  contour,  the 
addition  of  each  new  900  MHz 
transmitter  location  will  produce  a 
service  area  contour  that  is  not 
encompassed  within  the  existing  service 
area  contour.  Therefore,  900  MHz 
additional  locations  do  not  fit  within  the 
meaning  of  \  22.117(b). 

However,  in  the  interest  of  speeding 
service  to  the  pubhc,  the  Mobile 
Services  Division  will,  effective 
immediately,  permit  the  addition  of  9CX) 
MHz  base  stations  by  noification  on 
FCC  Form  489,  when  the  new 
transmitter  location  has  its  20-mile 
radius  service  area  contour 
encompassed  by  existing  20-mile  radius 
service  area  contours  operating  on  the 
same  frequency  and  licensed  to  one 
licensee,  or  more  than  one  licensee, 
whei^  the  notification  provides  a 
written  signed  agreement  between 
cooperating  licensees.  Each  notification 
must  provide  a  map  depicting  the  20- 
mile  radius  service  area  contour  of  each 
existing  transmitter  and  the  proposed 
new  transmitter.  Additionally  Form  489 
notification  will  be  permitted  even 
where  the  new  20-mile  radius  service 
area  contour  is  not  encompassed  by 
existing  contours,  provided  the  non 
enclosed  area  of  the  new  contour 
extends  into  the  ocean. 
For  hirther  information  please  contact  Sam 
Gumbert  at  202-653-5560. 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 
[FR  Doc.  87-15221  Filed  7-2-8-.  845  am] 
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I  FCC  87-2191 

Common  Carrier  Public  Mobile 
Services  Information;  Announcement 
of  Suspension  of  Commission's  Ex 
Parte  Rules  for  Non-wlrellne  Cellular 
Applications  of  Tentative  Selectees  In 
Cellular  Marlcets  190, 193, 198, 199, 
201,  202,  203,  205,  207,  217,  221,  and 
232 
June  18.  1907. 

The  Federal  Communications 
Commission  is  currently  conducting  an 
investigation  of  the  tentative  selectees 
in  the  following  cellular  markets: 


UM  I 


UM  I 


25308 
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25309 


Markal 
No 


Markal  nanw 


Because  of  the  sensitive  nature  of  the 
invL'stis<'ition,  the  Commission,  sua 
spcwtt'.  is  suspending  until  further  notice 
the  requirement  that  all  communications 
from  cellular  applicants  in  the  above 
markets  to  Federal  Communications 
Commission  staff  be  served  on  other 
parties  under  the  ex  parte  niles  found  in 
I'.irt  1  of  the  Commissions  Rules.  All 
responses,  presentations,  and 
communications  made  to  the 
Commission  in  connectiim  with  this 
investigation  will  be  considered  and 
treated  as  confidential  material.  As  a 
ri'sult,  pursuant  to  5  0.457(x)  of  the 
Commission's  Rules,  all  records  of 
( .imniunicalions  in  regard  to  cellul.ir 
ti'nt.itive  selectees  will  not  be  made 
available  for  putilic  inspection.  In 
ciddition,  such  communitiations  to  the 
Con-.mission  should  not  be  served  on 
ony  other  persons.  The  Commission  is 
t.iking  this  action  to  allow  the 
processing  of  cellular  applications  and 
J  .Tmils  to  be  conducted  in  a  m.mner 
that  will  be  conducive  to  both  the  proper 
dispatch  of  business  and  the  ends  of 
justice  while  preserving  the  integrity  of 
its  cellular  licensing  process.  47  U.S.C. 

i:>4(i). 

A(  lion  by  the  Commission  [iine  18, 
1087.  Commissioners  F'atrick 
(Chairman).  Quello.  Dawson  and 
IJennis. 

FcdiT.il  (:<jniniiini(  .ituins  Conimissicn. 
VVilli.im  [.  Tricarico. 
Srt  Tftiiry. 

|KR  Doc  H7-l.'i222  Kileil  7-2-87,  0;45  ami 
BILLING  C00£  6712-01-11 


190  Boat)  Crty  lda»io  

rj3  Banioo  Mart>o'   Micr»gan — _— ..— 

Ije  Si    Cloud    Mtnoesot*         ___.. 

19S  St»Jbenv*e  Wwnon.  Ofno  W«tt  v»ginl« 

201  W«iwtoo-C«d«i  ^»ltt.  Iowa  

K2  Ai«c*»  Puerto  Oico       — _— 

K3  itncrtMK).  v«qi«a         

20^  Aieiandria.  Louowna      .._-__— — — 

207  Jsctnon  Micnigan  ._._..___ .— 

217  AnderMXi.  IndMna  - — 

271  f  aigoUocenoaa  Nor1^  D«lioU-M«»>a»ot«  ., 

232  Eau  Cla»e    Wtsconsm 


Tentairve  sewclee  application 


File  No 
File  No 
File  No 
File  No 
File  No 
File  No 
File  No 
File  No 
File  No 
File  No 
File  No 
File  No 


46346- CI -P 

4<)2«,9-CL-P- 
■liilO  CI  P- 
M?<S2  CI  P- 
41  799-Cl  P 
W149-CL  P 
5^B0  7.CL-P- 
530<a-CL-P 
493J6-CL-P 
i'y'iar  CL-P 
S3044-CL-P 
518J7-CL-P 


190^A-e6 
193-A-86 
198-A-86 

lU^  A  8fi 
21)1  AW 
?<)2  A  ,'«j 
?m-A  »h 
20'>-A-8»i 
207-A-«6 
217  A  «6 
221 -A  (Xi 
232  A-86 


i;)87)l  or  contact  Betty  U'oolford  of  the 

Land  Mobile  and  Microwave  Division  at 

(202)632-7125. 

Federal  Communu  ,itii)n.s  fjimniissuin. 

William  ].  Tricariio, 

,'..  ■!  rf!(}ry 

900  MHZ  SMR  Applications  .n  the 
Detroit  DFA 


LoHery  Rankings  of  900  MHz  SMRS 
Applicants  tor  ttie  Detroit.  Boston- 
Providence,  Houston,  Washington- 
Baltimore,  and  Dallas-Fort  Wortti 
Designated  Filing  Areas 

On  lune  19,  1987.  the  Federal 
Communications  Commission  conducted 
its  second  round  of  lotteries  to  select 
applicants  to  provide  900  Ml  Iz 
Specialized  Mobile  Radio  (SMR) 
Service.  These  lotteries  were  usetl  to 
rank  applications  in  each  of  the 


following  Designated  Filin>^  Areas 
(DFAs): 

CH  Di'troit 

«7  Boston  Pnividence 

;:fl  Houston 

C4  WashinRton  nHltimorp 

aU)  Udllas  Kort  Worth 

Lists  of  the  forty  top-ranked 
applications  in  each  of  these  Designated 
liling  Areas  are  attached  to  this  F^ublic 
Notice  The  top  20  selectees  in  each 
DFA  Will  be  granted  authorizations  to 
provide  SMR  service.  The  next  20 
r.inked  applicants  will  be  alternate 
selectees  should  it  be  determined  that 
any  of  the  winners  are  not  qualified  to 
be  licensees,  or  if  any  of  the  winners  fail 
to  provide  the  Commission  with 
required  transmitter  site  information 
within  the  specified  time  period.  Withm 
M)  days  of  the  publication  of  this  Public 
Notice  in  the  Federal  Register,  interested 
pirties  may  advise  the  Commission  of 
any  matter  that  may  reflect  on  an 
applicant's  qualifications  to  be  a 
licensee.  A  copy  of  any  such  pleading 
must  be  served  on  the  applicant  in 
question  on  or  before  the  day  on  which 
the  document  is  filed  with  the 
Commission.  See  S  1.47(b)  of  the 
Commission's  rules,  47  CFR  1  47(b). 
Service  can  be  accomplished  pursuant 
to  5  1.47(d)  of  the  Commission's  rules,  47 
CFR  1.47(d).  Matters  raised  in  such 
pleadings  will  be  resolved  prior  to 
issuance  of  any  license  to  the  applicant. 
Individual  applications  may  be 
examined  at  the  Private  Radio  Bureau's 
Public  Reference  Room  in  Gettysburg, 
P.'\.  Copies  of  individual  applii  .itions 
may  be  ordered  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  at  (717)  337- 
1433. 

All  applications  ranked  below  number 
40  are  hereby  dismissed  and  will  not  be 
returned  to  the  applicants.  There  will  be 
no  individual  notices  of  dismissal 
mailed  to  applicants.  The  Lottery  Notice 
of  June  4.  1987  contains  the  names  and 
iiddresses  of  lottery  participants. 

For  further  information  regarding  the 
selection  procedures,  consult  the 
November  4,  1986  Public  Notice  (1  FCC 
Red  543  (198()),  52  FR  1302  (January  12, 


Rank/Applicant  name 


Lottefy 
code 


Winners 

1  Radio   Communica- 
tions Service      

2  F    M    Communica- 
tions, I'lC     

3  Carr,  Robert  A 

4  Fenton.    Stephanie 
C 

5  Halhcb,  James  F 

6  Pool,  Harold  O  ,  Jr 

7  Elite  Car  &   Limou- 
sine, Inc 

8  Maynord,  Charles  V 

9  Wilder.  Jon  A 

10  Dannehower.  James 
K        i 

1 1  Marx,  Paul  F. | 

12  Shapiro.  Sharon  M 

13  Daniels  Electronics . 

14  Kelly  James  B 

15  Zaiac,  Ronald 

16  Haskey.  Richard  R 

17  ST    Communica- 
tions. Inc    

1 8  Thompson     Engi- 
neenng  Co 

19  Alphatronics.  Inc 

20  WKH  Cell.  Inc 
Alternates 

21  Hussain.  Wasif 

22  Foster.  Kent  S 

23  Seid,  Clarence 

24  Gray    Ccmmunica 
tions  Marketing.  Inc 

25  Ltnnabary.  Judson 
R    

26  Celestial  Communi- 
cations Co 

27  Shenn,  Jen  Song. 
Sue  Jen   

28  Webb.  Laura  M 

29  Kasmiersky.  Paul  R 

30  Smith,  Lawrence 

31  Holland.  Barbara 

32  Calpage.  Inc 

33  Mobile  Relay  Asso- 
ciates, Inc 

34  Stebbins,  Michael  L 

35  Shotey.  Michael  J 

36  Gray.  James  C 

37  Beverly  Hills  Com- 
munications &  Elec- 
tronics   

38  Sigmon,  Donald 

39  Hunse.  William  H 

40  Kleir«chmidt,  Neau 
L 


File 
No. 


0981 

020133 

0382 

020128 

0194 

026547 

0392 

024496 

0499 

020838 

0951 

027582 

0362 

031227 

0789 

023903 

1287  , 

031698 

0295 

028981 

0777 

020839 

1092 

029169 

0292 

029895 

0629 

020520 

1326 

024207 

0522 

032651 

1047 

030474 

1206 

026702 

0029 

033831 

1305 

021559 

0578 

031064 

0418 

032009 

1079 

033105 

0479 

030162 

0714 

020156 

0204 

025767 

1099 

033070 

1267 

025105 

0621 

022740 

1134 

024020 

0557 

020922 

3186 

029009 

0853 

032919 

1155 

020530 

1107 

031578 

0480 

031242 

0113 

033751 

1115 

031243 

0576 

030865 

0648 

021307 

900  MHz  SMR  Applications  in  the 
Boston-Providence  DFA 


Rank/Applicant  name 


Lottery 
Code 


File 
No. 


Winners; 

I.  Kellett.  Michael  T 

2  Swider,  Robert  A 

3  Ram  900  MHz  Com- 
munications, Inc 

4  Two-Way  Radio  Serv- 
ice   

Wayne,  Sanford 

Anzona  Radio  Com- 
munications, Inc.' 

Keyes,  Harvey 

Bradford,  Donald  F 

White,  H.  Hunter.  Ill .... 
10  DenauK.  Herbert  M.. 
Jr 

I I .  Mantz,  Edwaid  G 

McDonnell,  nm 

Wiltxjrn,  Waymon  D 
Shapiro.  Andy 

Mass  Installation, 
Inc  

16  Despain,  Hamet 

1 7.  Nashoba  Communi- 
cations, Inc 

18    Wechsler.    Stephen 


12 
13 
14 

15 


0782  I  024620 
1499  029060 


1245 

1556 
1611 

1707 
0792 
0163 


025664 

020696 
025260 

019051 
031970 
026000 


1632  021570 


0390  033042 
0938  j  028205 
0991  028908 
1637  028691 
1380  !  022708 

0957  '  022672 

0398  '  027852 

i 

1091   i  032458 


1 

3  

1620 

030339 
028889 

19 

Vivier,  Doriene  M 

1585 

20 

Decleva,  Paul.  Jr 

0384 

027948 

Alternates: 

21 

Brown,  Sherry  L 

0187 

023642 

22 

Allegro  Communica- 

tionsCo 

0027 

031026 

23 

Mitchell.  Michael  A 

1049 

024229 

24 

Elert  Systems  Corp..  . 

0448 

031880 

25 

Vielma.  Stanley,  1 

1582 

030755 

26 

Fnsaid,  Ellen 

0536 

023272 

27 

Hallvlk.  C.  John . 

0628 

024999 

28 

Meyer,  Steven  C 

1025 

024481 

29 

Gummere,  John  L 

0612 

032471 

30 

Powell,  Craig,  W 

1207 

025168 

31 

Palmer  Commumca- 

tions 

1140 

019016 

32 

Ybarra,  Susan  Jane  .. 

1676 

027404 

33 

Stone.  Earl  L.,  Jr 

1483 

028254 

34 

Brady.  Terrence 

0168  ' 

023587 

35 

Hall,  Wayne  T 

0625 

021649 

36 

Desmond,  Charlie 

0397 

033052 

37 

Skall,  Gregg  P 

1423 

027265 

38 

Otterbein,  J.  Cortney 

1130 

029949 

39 

Adams,  Earl  M.,  Ill i 

0010 

020793 

40 

Shenn.  Jen  Song,  , 

i 

Sue  Jen 

1389 

033071 

'  This  application  was  not  listed  in  the  Lot- 
tery Notice  dated  June  4.  1987.  Their  address 
IS  2245  North  7th  Street.  Phoenix.  AZ  85006. 


900  MHz  Applications  in  the 
Houston  DFA 


Rank/Applicant  name 


11. 
12. 

13. 
14. 


Winners: 

1.  Hall  Wayne  T 

2  Brown.  Sherry  L 

3.  Metrolink      Mobile 
Telephone.  Inc 

4.  Longshore,    Michael 
D 

5  Thomas,  Jayne  M 

6.  Tarnutzer,  Byron 

7.  Ferrara.  Eric  J 

8.  Parks.  Francesca  A 

9.  Berryman.  Gene  C 

10.  Hirsch,  Steven  S 

Forsythe.  Levane  M.. 

Russo.  Frederick 

Hewell.  Betty  J 

Aldine  Communica- 
tions. Inc 

15.  Gordon.  Gloria 

16.  Helsel.  David 

17.  Davis.  Carl  N 

18.  Roy.  Arvind , 

19.  Ferrante,  William  A.. 
Jr 

20.  Blumllng,  Louis  R 

Alternates: 

21.  Louisiana    Cellular 
Service.  Inc 

22.  Ryan,  Eudell 

23.  Lunda.  Charles  M 

24.  Incardona.  Earl  J 


900  MHz  SMR  APPLICATIONS  IN  THE 

Washington-Baltimore      DFA— 
Continued 


Lottery 
code 


File 
No. 


0561 
0172 


021650 
023643 


0920  024862 


25.  McKnight.  James  L. .. 

26.  Steinhibler,  Richard 
M 

27.  J  B  Sydnor  Towing 
Service 

28.  Ponce.  Anna 

29.  Mos.  I.  Neil 

30.  Oakley.  R.  B..  Jr 

31.  Carr,  Robert  W 

Staggs.  Jay  B 

Ryan.  James  D 

Bailey,  Robert  T 

Dephillips.    Andrew 


0813 

026804 

1365 

027434 

1355 

030776 

0441 

019831 

1041 

033556 

0119 

030482 

0615 

029974 

0467 

033654 

1183 

032768 

0605 

031407 

0020 

031922 

0537 

032418 

0595 

028238 

0337 

025953 

1178 

030714 

0439 

022403 

0135 

022331 

0820 

026679 

1184 

031156 

0827 

021451 

0652 

021485 

0902 

021390 

32. 
33. 
34. 
35. 

J 
36. 
37. 

L 

38.  Royster.  James  T. 

39.  McAnally,  Rose  H. 
40  Kellett,  Michael  T. 


1317 

0660 
1075 
0968 
1010 
0215 
1306 
1185 
0086 


030051 

026965 
019941 
023343 
022242 
026545 
025963 
023029 
026709 


May,  Robert  T 

Skufeeda,  Georgene 


0355  033973 
0876  J  034407 

1280  025138 
1179  I  021101 
0884  !  025018 
0705     024621 


900  MHz  SMR  Applications  in  the 
Washington-Baltimore  DFA 


Rank/Applicant  name 


-4- 


Lottery 
code 


File 
No. 


Winners: 

1 .  Washington.  Parks,  Jr 

2.  Klaif.  Charles 

3.  Garofalo.  Anita  M 

4.  Stegall,  Harry  B 

5  Auto  Care,  Inc 

6.  Brown,  Patncia  L 

7.  Braaten,  Wayne  H 


1700  j  022437 
0871  027363 
0599  I  028461 
1552  \  026653 
0087  018834 
0207  j  027727 
0184  I  026450 


Rank/Applicant  name 


Lottery 
code 


File 

No 


12. 
13. 
14. 
15. 
16. 
17. 


8  Carter,  George  H 

9  Electrocom,  Inc 

10.  Farquhar,  George  R 

11.  Eichtierg,  Robert 

Farmer,  Janie 

Parker,  Ralph  C 

Racom  Services  Corp  . 

Rick,  Neil 

Gonzalez.  Thomas  M  .. 

Morris     Communica- 
tions, Inc 

18.  Dinucci  &  Associates, 
Inc 

19.  Singh,  Hans  L 

20.  Wallace,  William  8 

Alternates: 

21.  Roberts,  Ouintus  I 

22.  Dawson  Associates 

23.  Comm  Tronics 

24.  Harns,  Stanley  W 

25.  Sorensen,  Marjone  S  ... 

26.  Fowler,  Bobby  L 

27.  Fenton,  Stephanie  C 

28.  Dandeneau,  Philip 

29.  Powell    Broadcasting 
Co 

30.  Moss,  1.  Neil 

31.  Howe,  Delores  M 

32.  Gionta,  Michael  J 

33  Burditt,  George  M..  III... 

34.  Mazzei,  Petra  H 

35.  Fidelity  Systems  Co 

36.  Shapiro,  Sharon  M 

37.  Brown,  Joan  F 

38  Pezold,  Lennard 

39.  Krell,  Steven 

40  Rosone,  Robert  J 


0268 

021621 

0489 

018876 

0525 

032405 

0485 

020150 

0524 

020728 

1223 

026696 

1309 

025465 

1354 

029987 

0645 

028171 

1143 

026750 

0450 

021174 

1504 

027353 

1689 

026554 

1369 

020884 

0421 

025938 

0329 

027569 

0708 

026628 

1530 

023807 

0570 

021320 

0533 

024504 

0406 

027554 

1275 

028580 

1147 

023342 

0771 

026714 

0633 

026636 

0227 

033004 

1051 

032421 

0540 

029876 

1461 

029172 

0205 

031161 

1253 

025705 

0894 

020140 

1382 

026145 

900  MHz  SMR  Applications  in  the 
Dallas-Fort  Worth  DFA 


Rank/Applicant  name 


Lottery 
code 


File 
No. 


Winners: 

1.  Shapiro,  Sharon  M 

2.  Walter,        Sterling 
Surrey 

3   Kramps,  Karl 

4.  Jordan,  Stacey  A 

5  Mabrey,  Janie 

6  Cairell,  Joe 

7  Spnnger,  Richard  B  .... 
8.  Despain,  Harriet 

9  Razlm.  Eva 

10  Pllsko.  John 

11.  Hallieb,  James  F 

12  Krouss.  Stephen  R... 

13  Cordova.  Mary  M 

14.  Peacock's  Radio  & 
Wild's  Computer  Svc... 

15.  York.  Jerry 

16  Hanan,  G.A 

17.  Parker,  Ralph  C 


1529 

029173 

1778 

032702 

0930 

019807 

0865 

024117 

1035 

023942 

0251 

021612 

1609 

024234 

0446 

027849 

1391 

029910 

1322 

029631 

0700 

020681 

0935 

024978 

0356 

030730 

1304 

027290 

1874 

018601 

0704 

025156 

1281 

026850 

25310 
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900  MHz  SMR  Applications  in  the 
Dallas-Fort  Worth  DFA— Con- 
tinued 


Rank/Apphcant  name 

Lottery 
code 

File 
No 

18.    Progressive   Mobile 

ComrTWjnications,  Svc 

1361   1 

025146 

19.     IWL     Communica- 

1 

tKXIS.  IfK 1 

0820 

031955 

20.  Everest.  Andrew  S 

0630 

022749 

Alternates 

21.  ActKXWi,  Inc 

0006 

025623 

22.  Shanwhtri,  Michelle 

1526 

025324 

23.  Parrott.  Billy  J 

1290 

019163 

24  Schiada,  Rictiard  T  ... 

1494 

028643 

25  DGC  Associates , 

0448 

027344 

26  Ditskv  Stuart  

0457 

030176 

?7    Fi<;ter   Patti         

0568 

024067 

28  Long.  Ronald  W 

1013 

025561 

29  Massev  J  G         

1078 

034759 

30   Metrowest  Systems, 

Inc 

1151 

024002 

31    ToJer.  Paul -. 

1715 

034569 

32.  Sheridan,  Hugh  C 

1537 

018624 

33   Palmer  Communica- 

tions   

1274 

019011 

34    Ragan  Communica- 

tions   ~ 

1379 

029811 

35  House.  Rod 

0795 

1  034668 

36  Reynolds  Irish  

1407 

034549 

37  Gtbbs  Gary  W 

0640 

023687 

38.  Becker,  Nancy 

0741 

019555 

39  Chamberlin,  Sherry . 

0287 

030732 

40  Spitzer,  Richard 

1606 

034609 

All  meetings  of  the  Technical 
Subgroup  are  open  to  the  public.  All 
interested  persons  are  invited  to 
participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman.  Wallace  E. 
Johnson,  at  (703)  824-5660. 
Federal  Communications  Commission. 
William  j.Tricarico, 
Secretary. 

[FR  Doc.  87-15223  Filed  7-2-87.  8:45  am) 
BILUNQ  COM  (712-01-11 


|FR  Doc  87-15224  Filed  7-2r^7:  8:45  am] 

BILLMG  CODE  *712-«l-M 


Tectinical  Subgroup  of  Radio  Advisory 
Committee;  Meeting 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  will  resume  its  continuing 
meeting  on  Thursday.  July  23,  19B7  at 
10;(X)  a.m.  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  of 
Broadcasters,  1771  N  Street,  NW, 
Washington,  HC. 

The  Subgroup  will  consider  the 
following  matters: 
— Synchronous  transmitters; 
—Other  technical  issues  identified  by 

the  Commission's  review  of  the  AM 

broailcast  rules; 
— Technical  issues  relating  to  the 

preparations  for  the  upcoming  Second 

Session  of  the  Reguin  2  Conference  on 

the  Planning  of  the  Expansion  of  the 

AM  band; 
— Other  business. 

The  Subgroup's  meetings  are 
continuing  ones,  and  may  be  resumed 
after  the  July  23,  1^187  session  at  such 
time  and  place  as  may  be  decided  at 
that  session. 


FEDERAL  RESERVE  SYSTEM 

Acquisltton  of  Company  Ertgaged  in 
Nonbanking  Activities;  AlUwl  Iriah 
Banks.  P.l-C. 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)|2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  snd  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
thmughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  su(Ji 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  ihe 
reasons  a  written  presentation  wjuld 
not  suffice  in  lieu  of  a  hcarmg, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng,  and  indicating  how  the  party 
commenting  would  be  ag^neved  by 
approval  of  the  proposal. 

Comments  regarding  the  applicatum 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  24. 1987. 

A.  Federal  Reserve  Barik  of  Richmond 
(Lloyd  W.  Bostian,  jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 


1.  Allied  Irish  Banks.  P.L.C..  Dublin. 
Ireland,  and  First  Maryland  Bancorp. 

Baltimore.  Maryland;  to  engage  de  novo 
through  their  subsidiary.  First  Maryland 
Cheque  Corporation.  Baltimore. 
Maryland,  in  the  issuance  and  sale  of 
retail  money  orders  having  a  face  value 
of  not  more  than  $10,000;  the  issuance 
and  sale  of  official  checks  having  no 
limitations  on  face  value;  and  in  the 
provision  of  data  processing, 
management,  and  servicing  support 
services  in  connection  with  the  payment 
activities  pursuant  to  5  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lune  29,  1987. 
|ame«  McAfsa. 

Assinjale  Sfcrftar^'  of  the  Board. 
(FR  Doc  87-15154  Filed  7-2-87;  8:45  am) 
BIUJNO  CODE  SZlO-OI-a 


Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies:  Change  In 
Bank  Control 

The  notificants  hsted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
5  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  m  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  16,  1987, 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  |.  Wixted.  jr..  Vice  l>re8ident)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 
1.  Genr  A.  Buu^hman.  Paulding.  Ohio; 
to  acquire  up  to  11.41  percent  of  the 
voting  shares  of  Oakwood  Deposit  Bank. 
Oakwood,  Ohio. 

B  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1  Dnnahl  VV.  Ht'rnck.  Jr..  Trustee 
under  a  Voting  Trust  Agreement,  to 
acquire  mi  percent  of  the  voting  shares 
of  Stanbrook  Incorporated.  .North  St. 
Paul,  Minnesota,  and  thereby  indirectly 
accjuire  First  .National  Bank  in  St. 
Charles.  St  Charles,  Minnesota:  and 
WiUard  Bancshares,  Inc.,  North  St  Paul, 
Minnesota,  and  thereby  indirectly 


acquire  Heritage  National  Bank.  North 
St  Paul.  Minnesota, 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29. 1987. 

)ames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-15155  Filed  7-2-87;  8:45  am) 

BtUJMQ  CODE  UIO-OI-M 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
First  Ipswich  Bancorp,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842}  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  23, 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  First  Ipswich  Bancorp,  Ipswich, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Barik  6f  Ipswich,  Ipswich, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  Security  Chicago  Corp.,  Chicago, 
Illinois;  to  acquire  21  percent  of  the 
votirig  shares  of  First  State  Bancorp  of 
Princeton,  Princeton,  Illinois,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Princeton,  Princeton,  Illinois, 
and  Farmers  State  Bank  of  Sheffield, 
Sheffield,  Illinois.  Comments  on  this 


application  must  be  received  by  July  20. 
1987. 

2.  Stillman  Bancorp,  Inc.,  Stillman 
Valley,  Illinois;  to  acquire  100  percent  of 
the  voting  shares  of  United  Bank  of 
Rochelle,  Rochelle,  Illinois. 

3.  Success  Financial  Group,  Inc., 
Lincolnshire,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  50 
percent  of  the  voting  shares  of 
Lincolnshire  Bancshares,  Inc., 
Lincolnshire,  Illinois,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Lincolnshire,  Lincolnshire,  Illinois; 
Bellwood  Bancorporation,  Inc., 
Bellwood,  Illinois,  and  thereby  indirectly 
acquire  Bank  of  Bellwood,  Bellwood. 
Illinois;  and  First  National  Bank  of 
Wheaton,  Wheaton,  Illinois,  and  thereby 
indirectly  acquire  Peterson  Bank, 
Chicago,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Shakopee  Bancorporation,  Inc.,  St. 
Paul,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  96.7 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Shakopee,  Shakopee, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  CeeVeeTee  Limited  Partners, 
Shawnee  Mission,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  62 
percent  of  the  voting  shares  of  FCB 
Bancshares,  Inc.,  Overland  Park, 
Kansas,  and  thereby  indirectly  acquire 
First  Continental  Bank  &  Trust, 
Overland  Park,  Kansas.  Comments  on 
this  application  must  be  received  by  July 
22, 1987. 

2.  FCB  Bancshares,  Inc.,  Overland 
Park,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Continental  Bank 
&  Trust.  Overland  Park,  Kansas. 
Comments  on  this  application  must  be 
received  by  July  22, 1987. 

3.  First  State  Fremont,  Inc.,  Fremont. 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  99.75  percent  of 
the  voting  shares  of  First  State  Bank, 
Fremont,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  29. 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-15158  Filed  7-2-B7;  8:45  am] 

mLUNQ  CODE  M10-01-M 


Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities; 
Ozark  Bankshares,  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  $  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  24. 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Ozark  Bankshares,  Inc..  Ozark. 
Arkansas;  to  acquire  Ozark  Commercial 
Corporation  ("OCC"),  Tulsa,  Oklahoma, 
and  thereby  engage  in  the  origination, 
sale,  and  servicing  of  mortgage  and 
commercial  loans  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y;  and  Ozark  Financial  Services.  Inc. 
("OFS").  Ozark,  Arkansas,  and  thereby 
engage  in  acting  as  a  broker  for  OCC's 
mortgage  and  commercial  loans 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y.  OFS  will  conduct  its 


UM  I 


25312 
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activity  in  the  Stale  of  Arkansas.  OCC 
will  conduct  its  activity  in  states  of 
Arizona,  Colorado.  Georgia.  Mississippi. 
Nevada,  Tennessee.  Texas.  Utah. 
Oklahoma,  and  Missouri. 

Board  of  Covrmors  of  the  Federal  Re9<'rve 
System.  June  29.  19«7 
lames  McAfee, 

Asscciale  Secrftary  of  the  Board 
[FR  Doc.  87-15157  Filed  7-2-B7,  845  ani| 

BILLING  CODE  UIO-OI-M 


ACTION:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Stalement  of  Organization,  Functions 
and  Delegations  of  Auttiortty,  Office  of 
Special  Programs  Coordination 

Part  A  (Office  of  the  Secretar>')  of  the 
Statement  of  Or^Hnization.  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  is  amended  to  reflect 
the  transfer  of  the  environmental  affairs 
function  from  the  Office  of  Management 
Programs  to  the  Office  of  Special 
F'rograms  Coordination.  Specifically, 
Chapter  AMS,  Office  of  Administrative 
and  Management  Services,  last 
published  at  52  FR  3/12/87  is  revised  as 
follows; 

1.  In  Chapter  AMS.  Section  AMS.20 
Functions,  paragraph  "F.  Office  of 
Management  Programs."  delete  items  (8) 
and  (9);  and  renumber  (10)  and  (11)  as 
items  (8)  and  (9). 

2.  In  Chapter  AMS.  Section  AMS.20 
Functions,  paragraph  "B.  Office  of 
Special  Programs  Coordination."  after 
item  12.  insert  the  following: 

(13)  Oversees  HHS  compliance  with 
the  National  Environmental  Policy  Act, 
the  National  Historic  Preservation  Act. 
and  related  statutes  and  Executive 
Orders. 

(14)  Coordinates  the  review  of 
environmental  impact  statements 
developed  by  other  Federal  departments 
and  agencies. 

Dated:  |une  2B,  1987 
S.  Anthony  McCann. 

Assistant  Secn-tary  for  Manof^mpnt  and 
Budjfet 
[FR  Doc.  87-15235  Filed  7-2-«7;  8:45  am] 

BtLLINO  COOC  4IS0-04-M 


Food  and  Drug  Administration 

[Docket  No.  86N-04381 

DlmetrMazole;  WIttidrawal  of  New 
Animal  Drug  Applications 

AOENCV:  Food  and  Drug  Administration. 


SUMMARY:  The  Center  for  Veterinary 
Medicine  (CVM)  of  the  Food  and  Drug 
Administration  (FT)A)  is  withdrawing 
approval  of  all  approved  new  animal 
drug  applications  (NADA's)  for 
dimetridazole.  The  NADA's  were  the 
subject  of  a  notice  of  opportunity  for 
hearing  proposing  that  they  be 
withdrawn.  The  sponsor  originally 
requested  but  later  withdrew  its  request 
for  a  hearing,  thus  waiving  the 
opportunity  for  hearing. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  CVM 
is  removing  those  portions  of  the 
regulations  that  reflect  approval  of  the 
NADA's 

EFFECTIVE  DATE:  July  31,  1987. 
FOR  FURTHER  INFORMATION  COffTACT: 
Philip  j.  Frappaolo.  Center  for 
Veterinary  Medicine  (HF'V-240),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe.  MD  20^57,  301^M3- 
4940. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  17.  1988 
|51  FR  45244).  FDA's  Center  for 
Veterinary  Medicine  published  a  notice 
of  opportunity  for  hearing  on  a  proposal 
to  withdraw  all  approved  NADA's  for 
dimetridazole,  an  antiprotozoal  agent 
approved  for  use  in  turkeys.  The  notice 
uientified  Salsbury  Laboratories,  Inc..  as 
the  sponsor  of  the  three  approved 
NADA'S:  NADA  14-145.  NADA  14-345, 
and  NADA  14-613.  CVM  based  the 
proposed  action  on  section  512(e)(1)(B) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  on  the  ground  that 
dimetridazole  has  not  been  shown  to  be 
safe  for  use;  (1)  Because  new  evidence 
provides  a  reasonable  basis  from  which 
serious  questions  about  the  ultimate 
safety  of  dimetridazole  and  the  residues 
that  may  result  from  its  use  may  be 
inferred,  (2)  because  new  evidence 
shows  that  dimetridazole  is  no  longer 
shown  to  be  safe  by  adequate  tests  by 
all  methods  reasonably  applicable,  and 
(3)  because  new  evidence  shows  that 
the  labeled  directions  for  use  have  not 
been  followed  in  practice  and  are  not 
likely  to  be  followed  in  the  future.  The 
notice  required  written  appearances  by 
January  16, 1987,  and  data  and  analysis 
by  February  17,  1987. 

Salsbury  filed  a  written  appearance 
requesting  a  hearing  but  later  withdrew 
it,  thus  waiving  the  opportunity  for 
hearing.  Rhone-Poulenc.  Inc..  filed  a 
written  request  for  hearing  but  did  not 
submit  any  data  and  analysis  to  justify  a 
hearing.  Additionally.  Rhone-Poulenc  is 
not  the  sponsor  of  an  approved  NADA 
for  dimetridazole.  For  each  of  these 


reasons,  Rhone-Poulenc.  Inc..  is  not 
entitled  to  a  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegaled  to  the  Center 
for  Veterinary  Medicine  (21  CTO  5.84). 
and  in  accordance  with  5  514.115 
Withdrawal  of  approval  of  applications 
(21  CF'R  514.115).  notice  is  given  that 
approval  of  NADA  14-145.  NADA  14- 
345.  and  NADA  14-613  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  July  31, 1987. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  CVM 
is  removing  21  CF'R  520.680.  520.680a, 
520.680b.  556.210.  and  558.240  that  reflect 
these  approvals,  and  amends  21  CW. 
558.4(d)  under  the  "Category  H"  table  by 
removing  the  entry  for  "Dimetridazole". 

Dated:  June  29. 1987. 
Gerald  B.  Guest 

IhrfC.tor.  Cfnttrfor  Veterinary  Medicine. 
jFR  Doc.  87-15200  Filed  7-2-67;  8:45  am) 
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IDockelNo.  87P-01771 

Canned  Pactflc  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

aqency:  Food  and  Drug  Administration. 
ACTION:  Notice.       

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Icicle  Seafoods.  Inc..  to  market  test 
canned  skinless  and  boneless  chunk 
salmon  packed  in  water  and  containing 
sodium  tripolyphosphate  to  inhibit 
protein  curd  formation  during  retorting. 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  L.  Carson.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0110. 
SUPPl^MENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U  S.C.  341),  FDA  is 


giving  notice  that  a  temporary  permit 
has  been  issued  to  Icicle  Seafoods.  Inc., 
Seattle,  WA  98199. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CFR  161.170)  in  four  ways: 
(1)  The  form  of  pack  is  chunk,  i.e..  not 
less  than  50  percent  of  the  drained 
weight  of  the  salmon  is  retained  on  a  V4- 
inch  mesh  screen;  (2)  the  skin  and 
backbone,  i.e.,  vertebrae  and  associated 
bones  (neural  spines  and  ventral  ribs) 
are  removed;  (3)  water,  in  an  amount  not 
to  exceed  10  percent  of  the  water 
capacity  of  the  can.  will  be  used  as  a 
packing  medium  and  to  aid  in  dispersion 
of  salt;  and  (4)  sodium  tripolyphosphate, 
in  an  amount  not  to  exceed  0.50  percent 
of  the  weight  of  the  finished  food 
including  free  liquid,  will  be  used  to 
inhibit  formation  of  protein  curd  during 
retorting.  The  test  product  meets  ail 
requirements  of  §  161.170  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  20,000  cases  of  test  product 
containing  twenty-four  6V^-ounce  cana 
each.  The  test  product  will  be 
distributed  tiiroughout  the  United  States. 

The  test  product  is  to  be 
manufactured  at  the  Petersburg 
F'isheries  plant  located  in  Petersburg. 
AK  99833. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  lat>ei  as  required 
by  the  applicable  sections  of  21  CR  Part 
101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  5. 1987. 

Dated:  June  23. 1987. 

Richard  |.  Ronk, 

Acting  Director.  Center  for  Food  Safely  and 
Applied  Nutrition. 

(m  Doc.  87-15205  Filed  7-2-67;  8:45  am] 
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|OocketNo.S6y-04631 

Approved  Variance  From  the  Standard 
for  Diagnostic  X-Ray  Systems  and 
TYtet  Major  Components;  Availat>illty 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  has  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for 


heavy-duty  stretchers  and  beds 
manufactured  by  the  Hill-Rom  Co. 
DATES:  The  variance  became  effective 
May  8, 1987.  and  terminates  May  8. 1992. 
ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  EVockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  RockviUe,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Friedman,  Center  for  Devices  and 
Radiological  Health  [HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20857,  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f), 
CDRH  has  granted  the  Hill-Rom  Co., 
Highway  4a  Batesville,  IN  47006.  a 
variance  from  $  1020.3O(n)  (21  CFR 
1020.3O(n))  of  the  performance  standard 
for  diagnostic  X-ray  systems  and  their 
major  components  for  heavy-duty 
stretchers  and  beds  that  are  used  in 
emergency  rooms,  recovery  rooms,  and 
intensive  care/coronary  care  units  and 
that  can  be  used  to  hold  overweight 
patients  during  diagnostic  X-ray 
procedures. 

The  specific  requirement  of  the 
standard  from  which  a  variance  has 
been  granted  pertains  to  the  provision  of 
5  102O.3O(n)  which  states  that  the 
aluminum  equivalent  of  each  of  the 
items  listed  in  table  II  of  the  standard 
which  are  used  between  the  patient  and 
the  image  receptor  may  not  exceed  the 
indicated  limits.  Ail  other  provisions  of 
the  performance  standard  remain 
applicable  to  the  product. 

CDRH  has  determined  that:  (1)  The 
requirement  of  S  1020.30(n)  is  not 
appropriate  for  heavy-duty  stretchers 
and  beds  thai  are  used  to  hold 
overweight  patients  during  diagnostic  X- 
ray  procedures:  (2)  the  anticipated 
frequency  of  use  of  these  heavy-duty 
stretchers  and  beds  for  X-ray  purposes 
is  about  5  percent  of  the  time;  and  (3) 
the  best  available  estimates  indicate 
that  the  increase  in  patient  X-ray 
exposure  due  to  increase  in  aluminum 
thickness  to  1.5  millimeters  would  not 
exceed  10  percent  over  that  afforded  by 
similar  products  that  are  compliant. 
Thus,  these  heavy-duty  beds  and 
stretchers  will  still  utilize  suitable 
means  of  providing  radiation  safety. 
Therefore,  on  May  a  1987,  CDRH 
approved  the  requested  variance  by  a 
letter  to  the  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 


the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 
§  10ia2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179" 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  June  26. 1987. 

John  C.  Vinforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  87-15206  Filed  7-2-87;  8:45  am) 
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National  institutes  of  Health 

Division  of  Researcti  Resources; 
Biomedical  Research  Technology 
Review  Committee;  Meeting 

Pursuant  to  f*ub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee  (BRTRC),  Division  of 
Research  Resources  (DRR).  July  16.  1987. 
Building  31.  Conference  Room  8,  C 
Wing.  National  Institutes  of  Health.  9000 
RockviUe  Pike,  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  July  16  from  3  p.m.  to  4  p.m. 
during  which  time  there  will  be 
comments  by  the  Director.  DRR;  report 
of  the  Director,  BRTP;  and  comments  by 
a  Grants  Associate  on  the  Small  Grants 
Program  for  Pilot  Projects.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b{c)(4)  and  552b{c)(6). 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  dosed  to  the 
public  from  approximately  6  a.m.  on  July 
16  until  3  p.m.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
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personal  information  concerning 
individuals  associated  with  the 
apphcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr,  lames  Augustine,  Information 
Officer.  Division  of  Research  Resources. 
Dldg.  31,  Rm.  5B-10,  National  Institutes 
of  HfMlth,  Bethesda,  MD  20892.  (301) 
496-5545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  requt'St.  Dr.  CaroUne 
Holioway,  Executive  Secretary, 
I3iomedicdl  Research  Technology 
Review  Committee.  Division  of  Research 
Rt'sources,  Bldg.  31.  Rm.  5B^1.  National 
Institutes  of  Health,  Bethesda,  MD 
20892.  (310)  496-5411,  will  furnish 
substantive  program  information  upon 
request. 

(f.'dt.ilo^  of  FcdcrHl  Domestic  AssislHnce 
proKrHm  No.  i:)  ;171.  Biotechnology  Rest-arch. 
Ndlional  In.sulutes  of  He.ilth) 

Daled;  |iine  19.  UW7. 
Betty  |.  Beveridge, 

CnmwitU'c  MunujU'nwnl  Officer.  SlH. 
|KR  Doc.  87-15159  Filed  7-2-87;  8:45  am) 
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National  Cancer  Institute;  Cancer 
Therapeutics  Program  Project  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Therapeutics  Program  Project 
Review  Committee.  National  Cancer 
Institute,  National  Institutes  of  Health, 
August  11,  1987,  Holiday  Inn-Crowne 
Plaza,  1750  Rockville  Pike,  Woodmont 
Room.  Rockville,  Maryland  20852. 
This  meeting  will  be  open  to  the 
public  on  August  11  from  8  a.m.  to  8:30 
am.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisiims  set 
forth  in  sections  552b((:)(4)  and 
552b((:)|f)).  Title  5,  U.S.C  and  section 
l()(d)  of  Pub.  1..  92-463.  the  meeting  will 
he  closed  to  the  public  on  August  11 
from  8:30  a.m.  to  ad|ournment  for  the 
review,  discussion  and  evaluation  of 
individual  program  project  grant 
applications.  Ihese  applications  and  the 
d;s(:ussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
iiulividuiils  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarr.inted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301/496-5708)  will 


furnish  a  summary  of  the  meeting  and 
roster  of  committee  members  upon 
request. 

Dr.  Suzanne  E.  Fisher,  Executive 
Secretary,  5333  Westbard  Avenue, 
Room  820,  Bethesda,  Maryland  20892 
(.101/496-2330)  will  provide  other 
information  pertaining  to  the  meeting. 

Dated.  June  19.  1987 
Betty  J.  Beveridge, 

Committee  Mana^fmcrU  Of^rcp.  SlH 
jfR  Doc.  87-15160  Filed  7-2-87;  845  am) 
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Resources  Research.  National  Institutes  of 
Health) 

Dated  June  19.  1987. 
Betty  ].  Beveridge. 

Commilli-e  Stona^fwcnt  Officrr.  NIH. 
[KR  Doc  87-15161  Filed  7-2-87;  8:45  am) 
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National  Heart,  Lung,  and  Blood 
Institute;  National  Heart,  Lung,  and 
Blood  Advisory  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Ulood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  September  10-11. 
1987,  at  the  National  Institutes  of 
Health.  9{XX)  Rockville  Pike,  Building  31. 
Conference  Room  10,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
piiblic  from  9  a.m.  to  approximately  5 
p  m.  on  September  10  for  the  discussion 
of  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  5r)2b(cl(4)  and  552b(c)(6). 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  Council  meeting  will  be 
closed  to  the  public  from  approximately 
8  30  a.m.  until  adjournment  on 
Septeni!)er  11  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
tr.ide  secrets  or  commercial  property 
s.ich  as  patent.ible  material,  and 
personal  information  concerning 
iiidividudls  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha.  Chief.  Communications 
and  Public  Information  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institutes  of  I  iealth.  Bethesda,  Maryland 
20892,  (301)  496-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
tiie  Covincil  members. 

Dr.  David  M.  Monsees.  Ir..  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15,  (301)  496-7,548. 
will  provide  substantive  program 
inform. ition 

(r^atah'K  of  FfiiiTdl  Domfslic  Assistance 
F'roRr.iei  Nos  \i  rtJ7.  Heart  and  Vascular 
Diseases  Research,  13.838,  Lung  Diseases 
Research,  and  13  839.  Blood  Diseases  and 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt>«  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

IDocket  No.  N-87-1710;  FR-23791 

Mortgage  and  Loan  Insurance 
Program  Under  the  National  Housing 
Act— Det)enture  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  (HUD). 
action:  Notice  of  Change  in  Debenture 
Interest  Rates. 


SUMMARY:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  ■Act").  The  interest  rate  for 
debentures  i.-Jsued  under  section 
221(k)(4)  of  the  Act  during  the  six-month 
period  beginning  July  1.  1987,  is  S'/i 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  sixth  month  period  beginning 
[uly  1.  1987.  is  9  percent, 
rOR  FURTHER  INFORMATION  CONTACT: 
J.imes  B,  Mitchell,  Financial  Policy 
Division.  Room  9132.  Department  of 
\  lousing  and  I'rban  Development,  451 
Seventh  Street,  SVV,,  Washington.  DC 
20410.  Tel.  phone  (202)  426^325  (this  is 
not  a  toll-free  nunitu'r). 
SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
use.  171.')ol  provuies  that  debentures 
issued  under  the  Ac  t  with  respect  to  an 
insured  lo.in  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(gl(4)  of  the  Act)  will  bear  inter  st  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 


mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  hi^er.  This  provision 
is  implemented  in  HLfD'S  regulations  at 
24  CFR  203.405,  203.479.  207.259(e)(6) 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  pubhshed  twice 
each  year  as  a  notice  in  the  Federal 
Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD.  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  July  1. 1967.  is  9 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  9 
percent  for  the  six -month  period 
beginning  July  1. 1987.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  section  221(g)(4)) 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  months  of  1987. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1,  1978: 
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Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 


interest  rate  that  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4}  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
section  221(gK4)  during  the  six-month 
period  beginning  July  1. 1987.  is  8y4 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
January  198& 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
Tinding  has  been  prepared  for  this 
notice. 

(Sec*.  211.  221,  224,  National  Housing  Act.  12 
U.S.C.  1715b.  17151. 1715o;  sec.  7(d), 
Department  of  HUD  Act  42  U.S.C.  353Sld)). 

Dated:  June  28, 1987. 
James  E.  Scfaoenberger, 
Acting  Generai  Deputy  Assistant  Secretary 
for  Housing — Federal  Housing  Commissioner. 
(FR  Doc.  87-15228  Filed  7-2-87;  8:45  am] 
nUJNO  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NV-g30-064322-13] 

Las  Vegas  District  Advisory  Council 
Meeting;  Clark  County,  NV 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463.  that  a  meeting  of  the 
Bureau  of  Land  Management,  Las  Vegas. 
District  Advisory  Council  will  be  held 
July  29th  and  30th. 

The  Advisory  Council  will  host  a 
"Open  House"  meeting  for  the  purpose 
of  receiving  public  statements  and 
informal  discussions  with  members  of 
the  public  on  July  29,  1987,  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management,  Las  Vegas  District  Office, 
4765  West  Vegas  Drive,  Las  Vegas, 
Nevada,  from  7:00  p.m.  until  9.00  p.m. 

On  July  30th.  the  Advisory  Council 
will  meet  in  the  Joshua  Room  of  the  Red 
Rock  Canyon  Recreation  Lands  Visitor 
Center,  located  on  Charleston  Blvd..  17 
miles  west  of  Las  Vegas.  Nevada, 
beginning  at  8:00  a.m. 

The  meeting  agenda  will  include: 

1.  Agenda  approval  and  review  of  last 
meeting's  minutes. 

2.  Election  of  officers. 

3.  Program  review. 

4.  CRMP  update. 


5.  BLM  resource  pix)tection  (Law 
Enforcement)  program. 

6.  Las  Vegas  District  Fire  Management 
program. 

7.  Tour  of  Brown  Stone  Canyon. 

8.  FY  87  Las  Vegas  District  Wild 
Horse  Gathering  Results. 

The  meeting  of  the  BLM  Las  Vegas 
District  Advisory  Council  is  open  to  the 
public.  Persons  wishing  to  appear  before 
the  Council  can  do  so  during  the  "Open 
House"  meeting  on  July  29th.  and  are 
asked  to  notif>'  the  BLM  Las  Vegas 
District  Manager,  4765  West  Vegas 
Drive,  P.O.  Box  26569,  Las  Vegas, 
Nevada,  by  the  close  of  business  (4:30 
p.m.)  July  27, 1987. 

Summary  minutes  of  the  District 
Advisory  Council  Meeting  will  be 
maintained  at  the  BLM  Las  Vegas 
District  Office. 
Chariet  Froat. 
Acting  District  Manager. 
(FR  Doc.  87-15166  Filed  7-2-87;  8:45  am] 

BILLING  CODE  4310-HC-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document,  Matagorda  Island 
Development  Corp. 

AQENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Matagorda  Island  Development 
Corporation  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4996,  Block 
587,  Matagorda  Island  Area,  offshore 
Texas,  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Port 
O'Connor,  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  23, 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday), 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2876. 


UM  I 
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SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
I.iinds  Act  Amendments  of '.978,  that  the 
Minerals  ManaRement  Service  is 
considering  approval  of  the  DOCD  and 
th.it  it  is  available  for  public  review. 

Revised  rules  govfirning  practices  and 
p'ocedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCIJs  available  to 
affected  States,  executives  of  affected 
l,)cal  governments,  and  other  interested 
parties  became  effective  December  13, 
is»79  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  2.50.34  of  Title  30  of  the  CFR. 

[).ited;  June  24,  19H7 
|.  Rogers  Pearcy, 

firf;ional  Director.  Gulf  of  Mfxico  OCS 

Rt'\;io". 

|KK  Doc.  H7-1S170  Filed  7-2-H7;  845  Hm] 

BILUNQ  CODE  4310-Mn-M 


Royalty  Management  Advisory 
Committee,  Systems  Improvement 
Working  Panel;  Meeting 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  Meeting. 


summary:  The  Minerals  Management 
Service  (MMS),  Royalty  Management 
Program  (R.MP).  hereby  gives  notice  that 
the  systems  Improvement  Working 
Panel,  established  by  the  Royalty 
M.inagement  Advisory  Committee,  will 
be  meeting  in  Golden,  Colorado,  at  the 
location  and  on  the  dates  identified 
below. 

The  Systerms  Improvement  Working 
Panel  was  established  to  analyze  and 
provide  recommendations  to  the 
Advisory  Committee  regarding 
improvements  to  make  RMP  financial 
and  production  accounting  systems 
oper.ite  more  effectively.  The  purpose  of 
the  meetings  is  to  identify  and/or 
analyze  specific  issues  such  as  potenti.il 
software  improvements  to  the  MMS 
Auditing  and  Financial  System  (APS) 
whi(  h  is  to  be  transferred  to  a 
mainframe  computer  later  in  1987. 

Location  and  dates;  The  Systems 
Improvement  Working  Panel  will  meet 
at  the  Marriott  1  lotel,  1717  Denver  West 
Marriott  Boulevard,  Golden,  Colorado 
80401  on  luly  8-10,  20-22,  and  28-31, 
T)87.  The  meetings  will  convene  at  8:00 
a.m.  and  adiourn  at  5:00  p.m.  each  day. 
except  as  otherwise  agreed  to  by  the 
panel  during  the  scheduled  meeting 
days. 

The  public  is  invited  to  attend  these 
meetings  and  to  provide  comments.  A 
time  will  be  set  aside  by  the  Panel 
Chairperson  during  the  meetings  when 


the  public  will  be  invited  to  make  oral 
(  omments.  Wiitten  comments  should  be 
submitted  by  [uly  28.  1987,  to  Mr. 
Vernon  B.  Ingraham  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veron  B.  Ingraham.  Minerals 
Management  Service,  Royalty 
Management  Program,  Office  of 
Kxternal  Affairs,  Denver  Federal  Center, 
F,aildi;ig  85,  P  O.  Box  25165,  Mail  Stop 
().')1,  Denver,  Colorado  80225.  telephone 
i;umber  (.i03)  231-3300,  (FTS)  326-3360. 
SUPPLEMENTARY  INFORMATION:  This 
Working  Panel  is  composed  of  both 
A(!visory  Committee  members  and  non- 
Committee  members.  The  Panel  was 
established  to  provide  the  Advisory 
Committee  with  analysis  of  specific 
issues  and  proposed  recommendations. 
After  its  review,  the  Advisory 
Committee  will  then  decide  on  the 
fulv'ce  and  recommendations  to  be 
nade  to  the  Department  of  the  Interior 
and  MMS,  Althoiigli  the  Panel  may  meet 
with  the  Department  of  the  Interior  or 
MMS  staff  to  obtain  information  it 
requires  in  conducting  its  business,  the 
P.inel's  advice  and  recommend.itions 
vmII  be  made  to  the  Advisory  Committee 
and  not  to  the  Department  of  the  Interior 
or  MMS. 

Dated:  June  26.  19«7. 
l.-rry  D.  flill 
Ass,K:utf  Uirvctor  for  Royalty  Management. 

(IR  Doc.  87-15164  Filed  7-2-87;  8.45  am| 

BILLING  CODE  OIO-MR-M 


jFES  87-27) 

Availability  of  the  Final  Environmental 
Impact  Statement  for  Proposed 
Beaufort  Sea  Lease  Sale  97;  Alaska 
Region 

Pursuant  to  section  102(21(C)  of  the 
N.itional  Environmental  Policy  Act  of 
l'»)9,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  final 
Knvironmental  Imp.ict  Statement  (F.IS) 
relating  to  the  proposed  1988  Outer 
Continental  Shelf  oil  and  gas  lease  sale 
of  available  unleased  blocks  in  the 
Beaufort  Sea. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Regional  Director. 
Minerals  Man.igemenI  Service,  Alaska 
Region,  949  East  36th  Avenue, 
Anchorage,  Alaska  99508-^302, 
Attention:  Public  Information.  Copies 
can  also  be  requested  by  telephone, 
('107)  261-4435. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Arctic  Environmental 
Information  and  Data  Center,  University 
of  Alaska,  707  A  Street.  Anchorage. 
Alaska;  Army  Corps  of  Engineers 


Library.  US.  Department  of  Defense, 
Anchorage,  Alaska;  Alaska  Resources 
I.il-rary,  US.  Department  of  the  Interior. 
.•\nchorage.  Alaska;  University  of 
Alaska,  Anchorage  Consortium  Library. 
3211  Providence  Drive,  Anchorage, 
Alaska;  Fairbanks  North  Star  Borough 
Public  Library  (Noel  Wien  Library),  1215 
Cowles  Street,  Fairbanks,  Alaska;  Elmer 
E.  Rasmuson  Library,  310  Tanana  Drive. 
Fairbanks.  .Alaska;  Alaska  State  Library, 
[ineau.  Alaska;  Alaska  Field  Operation 
Center  Library,  U.S.  Department  of 
Interior.  Bureau  of  Mines,  [uneau, 
Alaska;  [uneau  Memorial  Library,  114  - 
4th  Street,  Anchorage,  Alaska;  Kenai 
Community  Library.  163  Main  Street 
Loop,  Kenai,  Alaska;  University  of 
Alaska-luneau  Library,  11120  Glacier 
Highway,  [uneau,  Alaska;  Kettleson 
Memorial  Library,  Sitka,  Alaska; 
Soldotna  Public  Library,  235  Binkley 
Street,  Soldotna,  Alaska;  Alakanuk 
Public  Librar>',  Alakanuk.  Alaska;  North 
Slope  Borough  School  District  Library/ 
Media  Center,  Barrow,  Alaska;  Brevig 
.Mission  Community  Library,  Brevig 
Mission,  Alaska;  Buckland  Public 
Library,  Buckland,  Alaska;  Davis 
Menadelook  Memorial  U.S.  Library', 
Diomede.  Alaska;  Elim  Community 
Library.  Elim,  Alaska;  Northern  Alaska 
Environmental  Center  Library,  218 
Driveway.  Fairbanks,  Alaska;  University 
of  Alaska,  F'airbanks,  Institute  of  Arctic 
Biology.  311  Irving  Building,  Fairbanks. 
Alaska;  Gambell  Community  Library/ 
Learning  Center,  Gambell,  Alaska; 
Ciolovin  Community  Library,  Golovin. 
Alaska;  Kaveolook  School  Library, 
Kaktovik.  Alaska;  Kiana  Elementary 
School  Library.  Kiana,  Al.iska; 
McQueen  School  Library,  Kivalina, 
Alaska;  George  Francis  Memorial 
Library,  Kotzebue,  Alaska;  Koyuk  City 
Library'.  Koyuk,  Alaska;  Kegoayah 
Kozga  Fhjhhc  Library,  Nome,  Alaska: 
Noorvik  Elementary/High  School 
Library,  Noorvik.  Alaska;  Tikigaq 
Library.  Point  Hope,  Alaska;  Savoonga 
Community  Library,  Savoonga,  Alaska; 
Shaktoohk  School  Library.  Shaktoolik, 
Alaska;  Nellie  Weyiounnna  Ilisaavik 
I.ibran,'.  Shishmaref.  Alaska;  Stebbins 
Community  Library,  Stebbins,  Alaska; 
Ticasuk  Library,  Unalakleet.  Alaska; 
Kingikme  Public  Library,  Wales.  Alaska; 
and  Nuiqsut  Library,  Nuiqsut,  Alaska. 

Udted   [line  29.  1987. 
David  W.  Crow, 

Ih'puty  Director.  Minerals  Management 
Sf'n'ice. 

Bruce  Btanchard, 

l}irf<  tor.  Office  of  Environmental  Pro/ect 
Review. 

(FR  Doc   8:^-15143  Filed  7-2-87   6:45  am) 
BILLING  COOC  «320-Mn-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  31034] 

Exemption— Acquisition  for  Sale  of 
Union  Railroad  of  Oregon  by  Kyle 
Railways,  Inc. 

Kyle  Railways,  Inc.  (Kyle),  a 
noncarrier.  has  filed  a  notice  of 
exemption  to  acquire  the  entire  Union 
Railroad  of  Oregon  and  resell  it 
immediately  to  Union  Rail  Enterprises, 
Inc..  a  noncarrier  which  has 
concurrently  filed  a  notice  of  exemption 
in  Finance  Docket  No.  31050  to  acquire 
the  assets  of  Union  Railroad  of  Oregon 
from  Kyle  and  to  operate  that  property. 
The  property  consists  of  the  entire  line 
of  2.1  miles  of  railroad  between  Union 
Junction  (milepost  0)  and  Union,  OR 
(milepost  2).  Any  comments  must  be 
filed  with  the  Commission  and  served 
on  Victor  D.  Ryerson.  221  World  Trade 
Center,  San  Francisco,  CA  94111.* 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  June  30, 1987. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  87-15285  Filed  7-2-87;  8:45  am] 

BILUNQ  CODE  7O3»-01-M 


(Docket  No.  AB-285-X] 

Exemption;  Abandonment  Exemption 
In  White  County,  NV;  Nevada  Northern 
Railway  Company 

The  Nevada  Northern  Railway 
Company  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  32-mile  line  of  railroad  between 
milepost  128  near  McGill  Junction,  NV 
and  milepost  148  near  Copper  Flat,  NV, 
including  the  two  spur  lines  to  McGill, 


'  The  Railway  L,abor  Executives'  Association 
(R1.F.A)  «nd  the  United  Transportation  Union  (UTTJ) 
filed  unsupported  requests  for  labor  protection 
claiming  that  this  transaction  is  subject  to  the 
manddlory  labor  protection  provisions  of  49  U  S  C. 
11347  Since  the  transaction  involves  an  exemption 
from  49  U.S  C.  10901.  only  a  showing  of  exceplional 
circumstances  will  justify  the  imposition  of  labor 
prolective  conditions.  The  requests  of  RLEA  and 
UTll  are  denied,  because  the  requisite  showing  has 
not  been  made  See  Class  Exemption — .'Kcq  B  Oper 
o( R.  Lines  under  49  U.S.C.  10901.  1 1.C.C.2d 810 
tim-<i 


NV  and  the  spur  line  to  East  Ely,  NV  in 
White  Pine  County.  NV.» 

Applicant  lias  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  or  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

Usually,  as  a  condition  to  use  of  an 
abandonment  exemption,  any  employee 
affected  by  the  abandonment  would  be 
protected  pursuant  to  Oregon  Short  Line 
R.  Co. — Abandonment — Goshen,  360 
I.C.C.  91  (1979).  However,  as  here,  when 
a  carrier  abandons  its  entire  remaining 
line  of  railroad  the  Commission  has 
consistently  declined  to  impose 
conditions  for  the  protection  of 
employees  unless  the  evidence  shows 
the  existence  of:  (1)  A  corporate  affiliate 
that  will  continue  substantially  similar 
rail  operations,  or  (2)  a  corporate  parent 
that  will  realize  substantial  financial 
benefits  over  and  above  relief  from  the 
burden  of  deficit  operations  by  its 
subsidiary  railroad.  See  Northampton 
and  Bath  R.  Co. — Abandonment,  354 
I.C.C.  784  (1979);  Docket  No.  AB-237 
(Sub-No.  IX),  Pend  O.  V.  R.  R.,  Inc.— 
Discontinuance  of  Service  Exemption — 
Pend  Oreille  County,  WA  (not  printed), 
served  September  18, 1984;  and  Railway 
Labor  Executives'  Ass'n.  LC.C,  735  F.2d 
691  (2nd  Cir,  1984).  Here  there  is  no 
evidence  that  either  applicant's 
corporate  parent.  The  Standard  Oil 
Company,  will  realize  substantial 
financial  benefit  over  and  above  relief 
from  the  burden  of  deficit  operation  by 
its  subsidicary  railroad  or  that  a 
corporate  affiliate  will  continue 
substantially  similar  operations. 
Accordingly,  labor  protective  conditions 
will  not  be  imposed. 


'  The  Commission  by  Notice  of  Exemption  in 
Finance  Docket  No.  31030.  Department  of  Water 
and  Power  of  The  City  of  Los  Angeles — Acquisition 
and  Operation  Exemption — The  Nevada  Northern 
Railway  Company  (not  printed),  serve  June  8. 1987 
and  published  in  the  Federal  Register  on  June  8, 
1987,  exempted  under  49  CFR  1150.31  acquisition  by 
the  Department  of  Water  and  Power  of  the  City  of 
Los  Angeles  of  the  applicant's  line  Ijetween  Cobre 
Junction  and  McCitI  (unction.  NV  (milepost  0.0  to 
milepost  128).  ■  total  distance  of  128  miles. 


The  exemption  will  be  effective 
August  5, 1987  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  July  16, 1987,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  27, 1987 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 
Earl  C.  Tingey,  Esquire,  Assistant  Chief 

Counsel,  P.O.  Box  11248,  Salt  Lake 

City,  UT  84147 
and 
John  K.  Maser  III,  Esquire,  Donelan, 

Cleary,  Wood  &  Maser,  P.C,  1275  K 

Street,  NW.,  Suite  850,  Washington, 

DC  20005-4006 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  29, 1987. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  87-15287  Filed  7-2-87;  8:45  am] 
BILUNO  CODE  703&-01-II 


(Finance  Docket  No.  31050] 

Exemption— Acquisition  and  Operation 
of  Union  Railroad  of  Oregon  by  Union 
Rail  Enterprises,  Inc. 

Union  Rail  Enterprises,  Inc. 
(Enterprises),  a  noncarrier  and  a  wholly 
owned  subsidiary  of  WDT  Industries, 
Inc.,  has  filed  a  notice  of  exemption  to 
acquire  the  entire  Union  Railroad  of 
Oregon  from  Kyle  Railways,  Inc.  (Kyle), 
and  to  operate  that  property.  Kyle,  a 
noncarrier,  has  concurrently  filed  a 
notice  of  exemption  in  Finance  Docket 
No.  31034  to  acquire  the  assets  of  Union 
Railroad  of  Oregon  and  resell  them 
immediately  to  Enterprises.  The 
property  consists  of  the  entire  line  of  2.1 
miles  of  railroad  between  Union 
Junction  (milepost  0)  and  Union,  OR 
(milepost  2).  Any  comments  must  be 
filed  with  the  Commission  and  served 
on  John  M  Bums,  P.O.  Bex  5805, 
Portland,  OR  97228.' 


'  The  Railway  L,abor  Executives'  Association 
(RLEA)  and  the  United  Transportation  Union  (UTU) 
filed  unsupported  requests  for  labor  protection 
claiming  that  this  transaction  is  subject  In  the 

Continu<'d 
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The  notice  is  filed  under  49  CPU 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050S{d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  |une  30,  1987. 

By  the  Commission,  jane  F  Mackall. 
Uireclor,  Office  of  Proceedings. 
NoretA  R.  McGea. 
St'cretary. 
|FR  Doc.  87-15286  Filed  7-2-87;  8  45  am) 

BILUNO  COOC  703S-01-« 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

|iine  29.  19H7. 

This  is  to  provide  notii.e  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provule  or  use 
compensated  intercorporate  h,uiling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Minden  Terminal.  Inc.— Parent 
corporation,  PO.  Box  177.  E.  Highway 
6,  Minden,  Nebraska  fmi59 
(Nebraska — State  of  Incorporation) 

2.  Kearney  Ag  Center,  Inc.— Wholly- 
owned  subsidiary,  P.O.  Box  997.  2001 
Avenue  "N",  Kearney,  Nebraska 
68»48  (Nebraska — State  of 
Incorpciration) 

Noreta  R.  McCee. 

Secretary. 

[FR  Doc.  BT-lSlttfl  Filed  7-2-«7;  8:45  Hin) 

BILUNO  COOC  7035-0  l-H 


indicated  that  the  apphcation  contained 

no  new  substantial  information  which 

would  bear  importantly  on  the 

Department's  determination.  Therefore. 

dismissal  of  the  application  was  issued. 

TA-W-19.445;  Pacific  Chloride,  Incorporated 
BfMverton.  Oregon  [|une  24.  1987) 
Signed  at  Washington.  DC.  this  25th  day  of 

lune  19H7. 

Marvin  M.  Fookk. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FT?  Doc.  87-15287  Filled  7-2-87;  8:45  am) 

BILUNO  COOe  4«10-S0-*i 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-19,445J. 

Dismissal  of  Application  for 
Reconsideration;  Pacific  Chloride,  Inc^ 
Beaverton,  OR 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Pacific  Chloride.  Incorporated, 
Beaverton,  Oregon.  The  review 


(TA-W- 19,4451 


Dismissal  of  application  for 
Reconsideration;  Pllkington-Electro- 
Opt-Communlcatior»s  Systems,  SimJ, 
Valley,  CA 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Pilkington-Electro-Opt  Communications 
Systems,  Simi  Valley,  California.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-19.63.'i,  Pilkinglun-Electro-Opt- 
CommunicalKins  Systems 
Simi  Valley,  CHlifomia  (lune  24,  1907) 
Signed  at  Washington,  DC,  this  25th  day  of 
)une  1987. 
Marvin  M.  Fooks. 

Dirf'itur.  Office  of  Tnxle  Adjustim'nt 
Assislance. 

[VH  Doc  87-l.'i2fl«  Filed  7-2-87;  8:45  am] 
BtLLIMO  COOC  451»-30-M 


mdmiHlory  Ut>or  prulerlion  provi»ii>n»  of  4U  US  C. 
11J47  Sinci"  the  Iransacliun  Involvei  an  exemption 
from  4S  I'  S  C  lIMll    only  a  showlnji  of  exr^plronal 
circumstances  will  luslifv  the  imposition  of  labor 
protective  conililions  The  requests  of  RlJvA  and 
UTU  are  denied,  twcause  the  requisite  showing  has 
not  been  made  Sfe  Clam  Exi'mption—Aty  fi  Op»r 
nfH  Lines  Under  49  USC   tnnpt.  1  1  C.C.2d  810 
11986). 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 

therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494.  as  amended,  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modificationg  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earher  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GfHD)  document  entitled 
'General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 


encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Connecticut: 

CT87-1  (Jan.  2.  1987) pp.  70-82. 

District  of  Columbia: 

DC87-1  (Jan.  2.  1987) p.  89. 

Massachusetts: 

MA87-1  (Jan.  2,  1987) pp.  372-374. 

MA87-2  (Jan.  2.  1987) pp.  388-389. 

MA87-3  (Jan.  2.  1987) pp.  402,  404. 

New  Jersey; 

NJ87-2  (Jan.  2,  1987) p.  616. 

Pennsylvania; 

PA87-1  (Jan.  2.  1987) pp.  844,  846. 

PA87-2  (Jan.  2.  1987) pp.  856-85a 

PA87-7  (Jan.  2.  1987) pp.  906-408. 

Volume  II 

Kansas: 

KS87-8  (Jan.  2.  1987) p.  356. 

Minnesota: 

MN87-7  (Jan.  2.  1987) pp,  544.  548. 

MN87-8  (Jan.  2.  1987) pp.  562-567. 

Ohio: 

OH87-1  (Jan.  2.  1987 pp.  720-723. 

OH87-28  (Jan.  2.  1987) pp.  812,  814. 

Oklahoma: 

OK87-16  (Jan.  2,  1987) p.  912b. 

Texas: 

TX87-2  (Jan.  2,  1987) pp.  918-920. 

TX87-7  (Jan.  2.  1987) p.  938. 
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Volume  III 

California: 
CA87-4  (Jan.  2. 


1987) pp.  69-70. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  8ub8cription(s),  be 
sure  to  specify  the  State{8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  26th  day  of 
June  1987. 

Alan  L  Moss, 

Director,  Division  of  Wage  Determinations. 
|FR  Doc.  87-14937  Filed  7-2-67;  8:45  am] 

BUXIMG  COOE  «510-27-M 


Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  In 
Wtiote  or  in  Part  Petitions  for 
Modification 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 


action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances,  MSHA, 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

Dated;  June  19,  1987, 
Patricia  W.  SUvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 


Affirmative  Decisions  on  Petitions  for  Modification 


Docket  No 


M^i-62-C 


M-81-6e-C 


FR  Notica 


49  FR  «68?6 


48  FR  9974 


48  Fn  10390 


Pelitiooet 


KRK  Coal  Company 


R  ind  W  Coal  Company  (Fofmof. 
ly  Lasi  Try  Coal  Co  ) 

A  and  D  Coal  Company  (Forme'fv 
KLM  Coal  Co ) 


Reg  Affected 


Summary  ol  Findings 


30  CFR  75  1714 


30  CFR  75  1714. 


30  CFR  75  1714. 


PeMioner's  proposal  to  \jse  hnertype  se«.fescijer3  m  heu  o*  seM-co-MaineO 

self-rescuers  considered  acceptable  alternate  metf>od   Granted  wrtti  cono* 

tKXlS 

Petitioner's  proposal  to  use  Wllertype  se« .rescuers  m  Ueu  a>  seH^»ntaineO 

seH-rescuers  considered  acceptat>le  alterr^te  mettxxS  Granted  witn  cond*- 
lions 

PeMiooer's  proposal  to  use  fillertype  •eW.rescuers  m  keu  o*  se* -contained 

self. rescuers  considered  acceptable  afternate  mettxK)  Granted  with  condi- 
tions 


UM  1 
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Affirmative  Decisions  on  Petitions  fo«  Modification— Continued 


Pe«ion«r 


M  CI    9S-C       .... 


M-«l     \08  ^. 


M-ai  2S2  c 


M-e?  i2«-c  — 


M  83    14?-C 


49  FN  10388 


48  Fn  10391 


51  FR  6«)J 


49  FO  1 1028 


49  TR  S79 


i- 


R«g  AHactad 


M-84-247-C 

M  84  256-C 

M  «i  rs-C     — 

M  8V  I6V-C 

M  «b    184-C 

M  «!i    189^  C    ..,_ 

M  85   190-C 


50  FR  5/0 


50  FR  bn 


M  8S  t99-C 


M   SS  M'-C  , 


50  FH  33123    . 

51  FR  10697 

51  i-R   15«b    


50CFR  ?5  'T14 
30  CFR  75  i:-!* 


F.«wTi»i      Urwled      Coal      MWnn      30  CFR  75  503 
CoRipany 


CIWMnt^  Co«l  Co«Tip«ny 
Co*  Compttny     ... 


S  and  R  Coal  Compwiy  (Fo»w»rt»  1  30  CF«  n  1714 

M  and  S  Ooai  Co  i 


Mi^M  LMl  Mmng 


. 30  CFR  75  1714 


ConwMMon  Co*  Co«npm» ,  30  CFR  75  902 


NManMM  r««l  Co     30  CFR  75  1  714 


M  85  203-C 

M  86-4  C    


M  86   7-C     . 

H4  36-12-C 
M   96   15-C,. 

M-86-17-C. 


51   FB  4047 


51  FR  83«0 


51  FR  83/6 


51  FR  aeoj 

51  FR  8376 


SwW  Co*  IxxTipary 


»CFR  75  1710 


Kenneth  Ro»hernwi  Co*  Co  ,  KK       30CFR75;»Oi 


CkncntuU  Coal  Co     .- 


Kert  McCrfW  C<.ial  Tcp 


Km  tntrjf  Cofp   


30  Cf  R  75  n  06 


JO  CFR  75  902 


51  FR  8379    ...._ 

51  FH  1?943  ._. 

51  FR   t'848  ... 


30  CFR  75  1002  


SI<K)mo.o  Co4l  Co ^  30  CfH  75  301 

i 
ConsontlaOoo  '' "al  ^<>mpan>  30  CFR  75  305 


Bo  KM  Coal  Co 
Badger  Coal  Compat^i.. 


flayii  ail  Mmm^  r>o       .». 


M  86-21 -C 


M  «6  23-C..._ 


M  86  25-C. 


51  FR  I185pO 


51   FR   t'849  . 


M  86  ^B  C 


51  fn  1  1847. 


51  FR  11851 . 


C  a«J  R  Coal  C/jrnpany 
F  arol  S  Coal  i-orrtcutn^ 

The  NACCO  Mining  Co 

Km  Enwigy  t-«fp 


Summary  ol  FIndnga 


P«»on«  .  propoa*  to  uMi  mwtype  ..aH  faaeuan  r  tau  (X  «M»-con|«in«) 
«K4-fe»cuari  con»«>wed  aecapuWe  inamale  method   Oranled  wUh  eondi 

P«nonar^  propoa*  B  uaa  fmanw*  —K-tmoMn  m  tau  o«  vril-coraarnad 

i      MH4MCuan  conaidarad  accapUWa  allamala  method  Granted  w«i  con*- 

ooo»  , 

uaa  at  me  OBOE  Plug  Btm  Opaon"  «>  kau  o<  •  padkxA  lor  »«a  purpoaeol 
kickmg  battery  plugs  lo  m«*wi»^T>ounted  battery  reoeplartea  an  porivaar 
bia.   moMe.   t>«nerH»«ar«l   m«*«ne»   eona«»ered   acceptaWa   *larr«l« 

nwltad  Granted  i«ith  cond*on*  

tmonm"*  propoa*  to  uae  Wartype  »el»-reecuen  •!  fceu  o<  ted^ontBued 
telMvaouara  con^derad  acoeptaoia  allemate  method   Granted  with  oon*- 


PaBkorteTi  propoaal  lo  uaa 
saM-raecuera  coniKMrad  i 


aell-»aacu«ri  w>  »tu  ct  n* 
inelhod.  Qrantad 


30  CFR  75  '71U 
30  CFR  75  503 

30  CFR   75  603 

30  CFR  75  1710 
30  CFR   75  3>3l 

30  CFR  75  bro 


30  CFR  75  503    


EasUnn  A»i.)«..al«t)  v-oal  !  <t<T)  30  CFR    75  1  '05 


51  FR  12943. 


M  86  3C-C  51  FR  IJWT? 


Hi^*<^35-C  . 


M  86  36^  . 


M  86  40-C 


51  FR   11994., 


51   FR   11995., 


51  FR  11848 


Vantage  Mnng  Co 


CooaolidalKin  Coal  Company 


K  l«i  Coal  Co    inc   


30  CFR  75  305 


30  i.FR  75  503   


30  CFR  75  1710 


EasMm  Aasooateri  Coal  Corp         '  30  CF  R  75  305 


Pfimioby  Coal  Co      

Island  Creeli  Con3    — 


30  CFR   75  305      ._ 
»CFR  75  1100-3 


Padtionar's  propoaal  lo  Omigr  an  nalal  lo»  and  ma<««tw«o|laoe.  3  phase, 
Mamaang  a*Tent,  rewaanoa  grounded  c»a«l»  iwtargrouod  """^ 
l^ound  ««e  moortonng  mrt*  specrtc  oort<»»o«s  oonaalarad  acuvUUa 
UtamaM  method  Granted  arWi  cond^ona. 

PaMon*  s  propoa*  to  use  Utanypa  saH^rascuers  »i  tau  0«  aad^oorumad 
ea*  reeouers  ojrmJerad  auctipWbIa  ademata  method  Granted  xWi  oon* 
tiona  .    . 

Uaa  o*  cabs  or  canopes  on  the  mme  t  atocmc  lace  aqu^wiart  *i  Wslmsu 
km    mmmg    heigrw    tmuld    r»si«    m    a    dmnuaon    ol    saiaty     Granted. 

Propoaed  «mow  raductwrv  silKeft  itaJU  maaitaw  a  aala  and  I  ^i™^ 
atmosphere  considered  aooaptatna  aHamala  motfcod  GMrMad  «mh  oon* 
bona  

Pemoner  t  propos*  to  toeaSe  Baiialomiew  and  N^  y<*aga  »aP««"  c*™* 
breakers  »i  Ihe  ben  entry  spMs  ot  m  squpped  »ith  an  aarly  warning  »re 
<lete<:aon  system  with  speadc  oondawns  conaidered  acoaplaWa  a«amaln 
n—Kid  Granted  with  condnona  _  __ 

Patmoners  proposal  to  construct  imderground  thotJS  and  dalrtiiMa  powar 
through  the  uae  ol  atandert  panel  boMa  as  **»*'^*r*^"_*  *^*^ 
Kipacalon  with  speadc  saleguarda  and  condMom  corwdarad  ».v4i4afiU 
anemale  method  Granted  with  condnnna 

PetMnnars  propoa*  to  in«ta«  a  longwai  mmmg  unN  wUh  cablaa  and 
ai»««Ti«il  designad  to  conduct  2300  wita  A  C  10  ba  located  and  uaad 
vitiy  »M  lest  open  ooaacut  and  wttnm  ISO  laet  of  p«a»  wortanga,  with 
specific  eqmxneni  ««)  con<*t»n«,  oonmOtna  aoeajKabIa  aBamate 
method  Granted  nxth  conditions 

Propoeed  artlow  reduction,  which  would  maintain  a  sale  and  heallhlul 
avnospheie   consKJe-^i  acceptable  anernaie  method   GrsrSed  with  con*- 

faMKiner-s  proposal  to  ealaWisn  ttvee  mornlormg  stabona  where  He  at 
leaves  the  atlecied  areas  and  (o  have  cernhed  persona  U*a  a»  and  gas 
meeaurements  on  a  wa^rty  baaa  oon»«>ared  acceptable  aHamaie  method 
Oramad  with  con*Bona.  ___,._^ 

Uaa  0*  c*t)a  or  canopMt  on  the  mme  i  alectnc  taca  aqupitianl  t\  u»eatied 
low  m«wig  heights  would  result  ma  (»minution  ol  safety   Grant«)  m  part 

Paatwnafs  proposal  to  use  a  jpnno^loaded  pm  m  Iwu  ol  •  padtodi  lor  the 
purpoee  ol  loclung  battery  plugs  lo  machme-mounted  battery  receptacles 
as  penmasibie  mobile  ba^ery^)Owor•d  mechmea  considered  acceptable 
Miernai  method  Granted  with  corx>lions 

Use  ol  a  spnng^loaded  locking  device  m  lieu  ol  a  padtock  lor  thepurposa  ol 
lockir^  battery  plugs  to  machmemounied  Battery  s>ow«red  machmee  cort- 
siderad  acceptable  aaemate  method  Granted  arth  corK*»ona 

|j„  ol  caba  or  canopiaa  on  the  mme  »  alec»K  lace  equpmem  m  spealied 
low  mmmg  heights  would  raaoH  m  a  diminution  ol  safety   Granted  m  pan 

Proposed  a««ow  rwiucDon  wh«:h  wcoW  mamiam  a  sale  and  healthtui 
atmospnara   con«Jered  acceptable  alternate  method   Granted  with  cond^ 

Uaa  ol  a  tpnng^oaded  locking  device  m  Hou  ol  a  padkxrk  lor  the  purpoaa  d 
loclung  banerv  pmgs  lo  machme^ mounted  battery  receptacles  on  pemwsi 
ble.   mob-a.   battery ^)ol■a^ad   machmea   conaxlared   aooaptabia   altwnaie 
method  Granted  with  condrtions 
PMOonar  a  proposal  to  uaa  a  apnng  loaded  tock^down  devioe  m  keu  lo  a 
padlock  to  aecure  battery  phigs  lo  prevent  unmteniional  loosanmg  consid 
ar«d  acceptable  anemale  method  Graraed  with  corxaaona 
Peirtwne.  .  p-opo«l  10  mtaU  *y  chemical  h-e  suppresawn  dev«:es  on  the 
booster  dnve  transiormers  m  i   Left  Sub-Mains   «i  addrtion  to  the  e.reting 
hra  eianguanmg  device*  and  materials  conaxJered  acceptable  alternate 
method  Granted  with  corx«iona 
»>etnnner's  proposal  K  aetabUsh  two  ey«lua1«n  points  to  monitor   the  n 
OuanMy  and  quality  coosidBrod  acceptable  anernaie  meihod   Granted  with 
condition* 
uae  ol  a  apnng.load«l  loctung  device  m  kau  ol  a  padlock  lor  the  purpoaa  ol 
locking  battery  plug*  to  machme-mounied  battery  raceptades  on  pernwsi- 
ble.    mob-e.   banery^xjwewd   macMoes   considered   acceputfiie   anemale 

metriod  Granted  with  eon<*tions  

Use  ol  caba  or  canopiea  on  the  mme  i  etecinc  laoe  equipment  m  specrtied 
low  mmmg  heights  would  resutl  m  a  di<™nution  ol  sale^    Granied  with 

oorxMons  _, . 

Petitiooer  s  propoaal  »  astaBksh  and  mamtam  two  ^»cial  vsntitaUon  check 
pomis  that  would  be  a«mmed  daHy  by  s  certAed  person  considered 
acceptable  alternate  method  Gisntod  with  conditions 
Peutionei  t  proposal  lo  estabksh  three  points  were  w«^k^  eiammaiKjos  can 
be  mode  ol  a  specrtic  seal  and  a»cours«  conaiderod  acceptable  anemate 
meihod  Ciianted  with  conditions 
Pstitioner  s  proposal  lo  maun  an  electnc  aolenoid  switch  m  the  water  kne 
Ksmcmg  the  hr.  suppression  system  and  heat  sensors  over  tf«  dnve 
conaidered  acceptable  anemale  method  Granted  with  condrtion* 
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AFFWMATIVE  DECIStONS  ON  PETmONS  FOR  M004FtCATK3N— Cootiriued 


Docket  No 


-t- 


FW 


1-C 


M-a«-*2-C.. 


•4-86-4  5-C 


I  51  Fn  t19»4 


51  FH  13115 _ 


51  FH  17559 


PeWwner 


Hag  Aftacted 


-f- 


Summary  ol  Fndmgs 


Maple  Maadoai  Mnmg  Company    .  30  CFR  75  305 . 


Laupal  FMga  Coal  Co 


30  CFR  75  503  . 


Pma  Craok  MMng  Inc 


30  CFR  75  503 


»*-e6-47-C 

M-.8e-49-C 


M-86-65-C 


M-86-6e-C 


M-8«-72-C 


M-86-77-C. 


M-86-80-C 


M-86-ei-C  . 


M-86-S4-C 


M-86-85-C 


M — Bo  (M>  C. 


M-e6-91-C  . 


M-86-101-C  . 


M-86-106-C 


M-86-11J-C 


M  86-114-C 


M-86-120-C 


M  86-124-C 
M-«-167-C 


51  FH  12943 

I  51  FR  18970 

I 
51  FR  13114 

51  FH  20364 

51  FR  28773 
51  FR  21992 


ConaoWakon  Coal  Compwiy  i  30  CFR  75  503  .. 

wmnatiar  Coal  Corp 30  CFR  75  305  .. 

CoosoMalton  Coal  Company     j  30  CFR  75  326 ... 

ConaoMaaon  Coal  Company  j  30  CFR  75  1105 


BethEnergy  Mines.  Inc  I  30  CFH  75  1700 

I 

Hock  Bun  Mmmg,  Inc 30  CFR  75  503  - 


51  FR  26957 _ 


51  FR  77809 


51  FR  26775 


51  FH  26774 . 


51  FH  27810 


51  FH  26958 


Kymcoal.  Inc.. 


51  FR  26957    . .. 
51  FR  26774 
51  FR  26957 

51  FH  33819  

51  FH  33819 

51  FH  33821 

SI  FR  28906 

51  FR  42663 

I 

I 
50  FR  46709  .  .. 


M  A  J  Coal  Co .  Inc .. 


Roblaa  Coal  Company 


Empaa  Coad  Company 


Omaga  Mrsng  Company.  Inc 


30  CFH  75  503  - 


30  CFR  75,503. 


30  CFR  75  503  . 


30  CFH  77  213 


X  CFR  75  503  . 


ViWng  Coal  Company.  Inc 30  CFH  75  503 


R  4  0  Coal  Company      ... 

Gateway  Coa*  Co  

12  Vain  Coal  Company     . 

Betty  B  Coal  Company     . 
B«f!y  B  Coal  Company 

Quarto  Mmmg  Company  .. 

Cimeron  Mmarals.  Inc 
1  Cknchfteld  Coal  Company 


30  CFH  75  1405 

30  CFH  75  305 

»CFH  75.1400 _.- 

30  CFR  75  1103-4(a). 
30  CFR  75  328 

30  CFR  75  1002 


30  CFR  75  1710 
30  CFR  75  326  ... 


Fiahar  Sand  and  Gravel  Convany     20  CFR  56  12028 


Patitonar's  proposal  to  eautilwli  monttonng  stations  at  specific  tocauorv 
where  «  certified  person  will  take  an  readings  and  make  naual  exwrww- 
boos  weekly  considered  acceptable  atiemate  method  Granted  with  con*, 
tion* 

Petitioner's  proposal  to  use  metal  hx*ing  devices  consisting  of  a  fabricated 
metal  bracket  and  ■  meui  locking  screw  m  lieu  of  pactocks  to  prevam  the 
threaded  rmgs  that  secure  tfia  battery  pkjgs  to  the  battery  receptacles  from 
unrntermonally  kx»aning  and  lo  prevent  accidental  loss  conaidered  accept 
able  alternate  metfiod  Granted  with  conditions 

Use  of  a  spnng-kjaded  kxkmg  devKe  m  lieu  of  a  padkxk  lor  the  pmnse  ol 
lockmg  battery  pkjgs  to  machine  mounted  battery  receptacles  on  pemwai- 
tM.  moMe,  t>atterysx>wered  machines  considered  accaptable  altemate 
method  Granied  with  corxMions 

Uae  ol  a  aptmg^oaded  locking  device  m  »eu  of  a  padlock  tor  the  purpose  of 
locking  battery  pkiga  to  machme-mounted  battery  receptacles  on  permasi- 
ble,  mobile,  battery-powered  machines  considered  acceptable  altwnala 
iiietlmd  Granted  with  conditions 

Petitioner't  proposal  to  establish  ventilatior.  check  pomta  at  specifc  locaticms 
considered  acceptable  altemate  method  Granted  with  conditions 

Use  of  air  from  the  belt  entry  to  ventilate  active  working  places  and  planned 
longwai  panels  and  nstatation  ol  a  low-level  carbon  monoxide  detectKxi 
system  with  specific  conditions  m  all  belt  eotnes  used  as  mtake  aircoirses 
considered  acceptable  altemate  method  Granted  with  condHion* 

Petitioners  proposal  lo  house  pumps  m  sealed  firepnxif  anck>auras  with  steel 
doors  with  a  dry  powder  chemical  lire  extinguBher  mounted  over  the  pump 
and  to  course  tfie  mtake  air  ventilating  tfiase  erx^losures  outside  by  use  of 
specified  fans  considered  acceptable  alternate  method.  Granted  with  cond^ 
tnn*. 

Petitioner's  proposal  to  plug  and  mine  through  abandoned  wells  penetrating 
the  coal  beds  considered  acceptatile  alternate  method  Granted  with 
oonditiorts, 

Uaa  ol  a  ipnng-loaded  locking  device  m  lieu  of  a  padlock  lor  the  purpose  ol 
locking  battery  pkjgs  to  macfcre-mounted  battery  reoaptados  on  iisiiiaaiai 
ble,  mobile,  battery-powered  machine*  considered  acceptable  attemala 
method  Granted  wilh  corKMona. 

Uae  ol  a  apraig-loadad  locking  device  m  neu  of  a  padlock  lor  the  purpoaa  ol 
kx^mg  battery  pkigs  lo  madwa-mounlad  battery  raoaptadaa  on  pwiiwai 
bla.  mobta,  banary-powarad  machmaa  conaktarad  accaptatola  aHamala 
method.  Qrantad  with  oondiliona. 

Use  o)  a  spnng-toaded  todong  daMca  m  kau  of  a  padock  tor  ttia  purpoaa  ol 
locMrtg  battery  pkjgs  to  machma-mountad  battery  raoaptadas  on  psnwaai 
tiia.  mobile,  batlery-poawiad  wacliina*  cona«ia»ad  airaplatiia  aNamaia 
meihod  Granted  wi»i  cond^ona. 

Uaa  04  a  aptwig-kiadad  kx:tang  device  m  kau  d  a  padtock  tar  the  pupoaa  ol 
hxAing  battery  pkiga  to  machine  mounted  battery  recaptaelaa  on  paiiiaaai 
bla,  moMa.  battary-povvarad  marhataa  consKtarad  acscaplatala  litarTiata 
malhod  Granted  with  condittona. 

PeHkonar's  propoaal  to  nspad  the  dnm^off  lurmel  tor  Hra  cr  amofea  pnor  to 
an^,  dieck  methane  gas  levels,  to  kaap  one  crew  maiitiai  atowe  ayrtaoa 
al  an  tmes  equipped  salh  a  portabla  raite.  and  to  prcMrta  a  salF^xjntamad. 
aaH-rsacua  devica  at  Iha  baaa  ol  Iha  turmal  conaktarad  acoeplatjie 
aMatnaia  mathod  Granted  with  condi»on*. 

Uae  ol  a  malal  bracket  and  a  metal  locking  daMO*  (hamaas  snap)  m  kau  ol  a 
padkxk  tor  the  purpose  ol  locking  battery  pkigs  to  mac^ime-mounted 
batlaiy  receptacles  on  permssit>le,  mobile,  battery-powarad  madnnas  con- 
Sklerad  accai>table  alternate  method  Gi  anted  with  unkJMuii^ 

Use  ol  a  metal  tjracket  and  a  metal  kxrkjng  devna  (hameas  anapl  m  kau  of  a 
padlock  tor  the  purpoaa  ol  locking  t)attery  pkjgs  to  machme-mounted 
battery  receptacle*  on  permiaaWc.  motjia.  battery-poiaarad  macfime*  coiv 
sxteiad  acceptable  altemate  method  Granted  with  condition* 

Petitioner's  proposal  to  use  a  Cham  and  hook  on  top  of  the  buggw  tc  couple 
and  uncouple  tfie  mme  car*  conaklerad  acceplabia  aWamete  melted 
GrarMad 

PatitxKier's  proposal  to  establish  an  air  measurmg  station  m^iere  a  certified 
person  wouM  make  waality  aammabons  of  the  nentilatKin  and  methane 
conaidarad  accaptable  alternate  wathoil  Granlad  laith  contMont 

Paauonar's  proposal  to  operate  the  man  cage  or  steel  gmtwal  with  second- 
ary salety  connectKms  securely  laslened  around  the  gunboat  and  to  the 
hoMtmg  rope,  above  trie  mam  cormectmg  device  conaklared  acceptable 
aaemate  meihod  Granted  with  conditions 

Petitioner's  proposal  to  use  an  earty  warning  Are  detectton  system  usmg  a 
kiw-leval  carbon  monoiada  delacton  system  m  beu  ol  a  heat  dotectiori 
system  conaidered  acceptable  altamala  maWxl  Granted  wUh  concMona. 

Petitioner'  proposal  to  use  the  t>ell  entry  as  an  mtake  amaiay  and  to  mstai  a 
kTw-level  cartxxi  mononde  system  m  a*  tielt  eiiliies  ueed  as  intake 
artxxjrses  and  at  each  baa  dnve  and  tailpKSS  kicatad  m  mtake  arcourse* 
except  in  specified  situations  considered  accaplabi*  aRamate  method^ 
Granied  with  corxMon* 

PetrtKjner*  proposal  to  use  hrgh-votage  |4  160  voK)  cables  to  supply  powar 
to  permisstoie  longwall  laca  agupmam  m  or  mby  the  Mt  open  crosscuL 
with  specific  equpment  and  conditions,  considered  acceptable  aHemaie 
matfxjd  Granted 

Use  ol  cabs  or  conopMS  on  the  mme  t  slei-liiL  lace  eguapmam  m  apaaaed 
low  mmmg  heighs  woukl  result  in  a  (krninution  of  salety  Granted  m  pan 
Petitioner's  proposal  to  use  all  entries  as  airways  and  to  Install  a  cartxxi 
iTKKioxida  (CO)  detectxxi  system  m  all  belt  enfries  uaad  as  mlaka  ar- 
courses  aixl  at  each  belt  i^ive  and  tailpiece  located  m  ntaks  arcovses 
considered  acceptable  altemate  mettiod.  Granted  with  condrtioris 
Petitioner't  proposal  to  nataM  multiple  ground  rods  and  to  perlorwi  vraual 
mspections  and  test  contmuity  each  tinw  a*  plant  is  moved  m  kau  of 
annual  lestmg  considered  acceplatM  alternate  method  G'snteo  with 
condition*. 
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Affirmative  DeC4S(0ns  on  Petitions  for  MooiFtCATiON— Continued 


Oocka«  No 


FR  None* 


PsOtiooar 


Rag  Aftedad 


M-85-22-M 


M-«5-26-M.. 


P*-eS-30-M. 


M  86-3  M 


M  86  5- M 


M  86-6-M 


50  FR  53?M 


51  FR  3280 

51  FR  6604  

51  FR  837?       . 
51  FR  MM* 

51  FR  13115  


The     G«o«Bl     Cnuhad     SWoe     30CFR56  90e7 
Company 


Umeico  Mrnwala  Corp.- ~— .- 


Weslefn  Nuctear   Inc 


MomestaKe  Mining  Co 

Homeslake  Mining  Co 


Nortt'*©*'  Aqgregates  Co 


Summary  01  FtnAnga 


30CFR57  9022 

30CFR  57  19023 
30CFR  57  14029 
30CFR  57  6195 

aOCFfl  56   S087 


Patibonar  •  proposal  Ic  u»«  high  •1»nsl^  Wua  strobe  bgW»  on  Irool  and 
loa<Mr»  m  l»i  ol  audible  back-up  alarmf  atMr  e  00  p  m  .  and  to  malnici  the 
iruct  opoiatoi  lo  joond  me  horn  when  bKkmg  up  a  haul  tnic*  con»0e.ed 
acceptable  alternate  mettxxJ  Granted  •*>  condition* 

Petitioner  »  prxjpoaal  to  anlorce  a  maxmxjm  apaed  l»i»l  o<  15  m4ot  per  hoi» 
or  the  road*  to  requ«e  inspector!  10  carry  a  two-way  ra<*0  lor  commonica- 
lions  when  traveling  alone  and  wtwn  road  con<*tioo»  are  ale*  or  muddy  to 
limit  travel  on  the  dike  roads  lo  thai  whcft  •  absoiulety  necessary  and 
(Jepending  on  cond.tK)ns.  and  regure  lairH»he*-dr«e  veheles  or  chain, 
considered  acceptable  alternate  meOxxJ  Granted  with  condnion* 

Petilionw  I  proposal  lo  visually  mspecl  wire  rope*  or  a  bi-monthly  basis  m 
heu  ot  every  loorleen  day*  coos«Jered  acceptable  allernaie  method 
G'anled  with  condilio.i* 

Patmoner  s  proposal  lo  replae  worn  out  brushes  on  me  generators  ot  me 
Ross  and  Yates  Moisi  MG  sets  wt»le  the  power  i«  o«  but  the  armatures  aie 
rotating  considered  acceptable  alterrwte  mettxjd    Granted  w,m  condit«ns 

Petitioner  5  proposal  to  use  an  aHummum  ammonwm  nitralB  loading  proOe 
attach*)  to  seimconductive  hose  wheh  would  artend  back  to  the  loading 
machine,  with  spocii«  conditions,  consKlered  acceptable  alte<'.aie  method 
Granted  with  conditions 

Pelitionor  s  proposal  to  nxjunt  a  high  lntensl^  capacitive  discharge  light  on 
the  rear  o»  the  rnobiie  equipmeni  lo  be  switched  on  at  mgw  and  lo  switch 
the  audible  alarm  back  on  dunng  the  normal  worVmg  hours  considered 
acceptable  alternate  method  Granted  wrth  conditions 


II  R  Doc.  87-15271  Filed  7-2-«7;  8:45  am] 
BILLING  COOC  4$1l>-43-M 


I  Docket  No.  M-87-104-C1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Action 
Energies,  Inc. 

Action  Energies,  inc..  P.O.  Box  3:119, 
Pit-eville,  Kentucky  41501  hiis  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weeicly  examinations  fur 
hazardous  conditions)  to  its  Mine  No.  5 
(I.D.  No.  15-09727)  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  lo  the  age 
of  the  mine,  deterioration  of  the  roof  and 
return  aircourses  and  roof  falls,  certain 
areas  of  the  mine  cannot  be  safely 
traveled.  To  attempt  to  restore  these 
areas  would  be  exposing  miners  to 
hazardous  conditions. 

3.  Petitioner  further  states  that  the 
return  entries  are  not  used  as 
cscapeways  and  no  miners  or  materials 
pass  through  them.  They  serve  as  a 
passageway  for  return  air  and  are 
necessary  for  ventilation. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  measurement 
stations  where  air  and  methane  readings 
can  be  taken.  In  support  of  this  request, 
petitioner  states  that: 

(a)  The  mine  is  located  above  the 
water  fable  and  methane  has  not  been 
detected; 


(1))  The  mine  is  ventilated  by  use  of 
the  exhau.Ht  ventilation  systems: 

(c)  The  belt  haulage  entry  is  wet  and 
IS  used  as  the  secondary  means  of 
entering  and  exiting  the  underground 
area  and  is  traveled  several  times  daily 
by  a  certified  foreman.  A  belf  person  is 
on  duty  at  all  times  when  coal  is  being 
produced; 

(li)  A  high  pressure  water  line  fire 
sensor  and  firefighting  equipment  will 
be  maintained;  and 

(e)  The  ventilating  current  is  directed 
along  the  entry  next  to  the  belt  line  on 
the  return  side  of  the  stopping  line.  Any 
smoke  or  sign  of  fire  should  be  readily 
observed  by  a  person  who  is  on  duty  on 
the  mine  surface  when  persons  are 
underground. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virgina  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  5. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  lune  19, 1987. 
Patricia  W.  Silvey, 

Associatt'  Assistant  Secretary  for  Mine 

Safety  and  Hi'alth. 

(FR  Doc.  87-15269  Filed  7-2-B7.  8  45  am| 
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[Docket  No.  M-87-10e-Cl 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Buck 
Mountain  Coal  Co. 

Buck  Mountain  Coal  Company.  P.O. 
Box  6,  Tremont,  Pennsylvania  17981  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  (automatic  couplers) 
to  its  Buck  Mountain  Slope  (I.D.  No.  3(3- 
01962)  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  track  haulage  cars  be 
equipped  with  automatic  couplers. 

2.  Petitioner  states  that  installation  of 
automatic  couplers  on  the  track  haulage 
cars  would  result  in  a  diminution  of 
safety  to  the  miners  affected  due  lo  the 
sharp  radius  curves  in  the  track,  the 
undulating  pitch  of  the  slopes,  the 
different  types  of  small  lightweight  cars, 
and  the  system  of  haulage. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  5,  1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  )une  19,  1987. 

Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

|FR  Doc.  87-1527  Filed  7-2-87;  8:45  am] 
BILUNG  CODE  4CM~*3-M 


Pension  artd  Welfare  Benefits 
Administration 

[Application  No.  D-6725  et  al.] 

Proposed  Exemptions;  Wtchita  Fads 
Clinic  Employees  Profit  Sharing  Plan 
and  Trust,  et  al. 

AGENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Attention;  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 


of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  lo 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  or  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
area  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Wichita  Falls  Clinic  Employees  Profit 
Sharing  Plan  and  Trust  (the  Flan), 
Located  in  Wichita  Falls,  Texas 

[Application  No.  D-6725) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  [b)(l)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
certain  improved  real  property  (the  Real 
Property)  to  a  partnership  (the  Acquiring 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  sales 
price  is  the  greater  of  the  fair  market 
value  of  the  Real  Property  or  the 
historical  costs  incurred  by  the  Plan  in 
its  ownership  of  the  Real  Property. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  191  participants  and  total 
assets  of  $7,205,730  as  of  December  31. 
1986.  The  trustees  of  the  Plan  (the 
Trustees)  are  Drs.  Grant  Hulse  Wagner, 
Cecil  H.  Meares,  David  S.  Huang,  Rick 
Yi  Ho  and  John  B.  Milor. 

2.  Currently,  the  assets  of  the  Plan  are 
held  in  three  funds  (the  Funds).  They  are 


the  Self-Directed  Fund  (the  Self-Directed 
Fund),  the  Building  Fund  (the  Building 
Fund)  and  the  Commingled  Fund  (the 
Commingled  Fund).  Individual 
participants  direct  the  investment  of 
their  assets  in  the  Self-Directed  Fund. 
The  Building  Fund  is  managed  by  the 
Trustees.  The  remaining  assets,  held  by 
the  Commingled  Fund  and  comprising 
approximately  65  percent  of  the  Plan's 
assets,  are  managed  by  two  investment 
managers. 

3.  Wichita  Falls  Clinic  (the  Employer), 
a  general  partnership  organized  and 
operating  under  the  laws  of  the  Slate  of 
Texas,  is  the  sponsor  of  the  Plan.  The 
Employer  maintains  its  principal  place 
of  business  at  501  Midwestern  Parkway 
East,  Wichita  Falls,  Texas.  The 
Employer  is  engaged  in  the  practice  of 
medicine  and  its  staff  includes  37 
physicians  who  are  partners  in  the 
Employer  and  other  personnel.  The 
partners  of  the  Employer  hold 
partnership  interest  ranging  from  1 
percent  to  11  percent.  As  of  December 
31, 1985,  these  individuals  had  a 
collective  net  worth  in  excess  of  $6 
million. 

4.  The  Building  Partnership  (the 
Building  Partnership)  is  a  real  estate 
general  partnership  also  organized  and 
operated  under  the  laws  of  the  State  of 
Texas.  Of  the  sixteen  partners  that 
comprise  the  Building  Partnership, 
fourteen  are  partners  of  the  Employer. 
The  Acquiring  Partnership,  which  will 
be  formed  upon  the  granting  of  the 
proposed  exemption,  will  be  a  Texas 
general  real  estate  partnership.  The 
partners  of  the  Acquiring  Partnership 
will  include  some  or  all.  but  will  not 
necessarily  be  limited  to.  persons  who 
own  an  interest  in  the  Employer  or  the 
Building  Partnership. 

5.  On  November  4.  1980,  the 
Department  granted  Prohibited 
Transaction  Exemption  (PTE)  80-78  at 
45  FR  73199  PTE  80-78  permitted  the 
Plan  to  purchase  a  three  story  building 
and  adjacent  real  property  from  the 
Building  Partnership  for  a  total  purchase 
price  of  $1,980,000.  (The  Real  Property 
had  an  independently  appraised  value 
of$2,200.000asof  July  11.  1978.)  The 
purchase  price  included  the  total  of  all 
existing  liens  on  the  Real  Property  (the 
Third  Party  Notes)  equaling  $1,112,255 
and  a  promissory  note  (the  Note)  given 
by  the  Plan  to  the  Building  Partnership 
in  the  amount  of  $867,744  representing 
the  equity  portion  of  the  purchase 
price.'  The  Plan  was  not  required  lo 
make  any  downpayment. 


'  The  $220,000  difference  between  Ihe  fair  murkel 
value  of  Ihe  Real  Property  and  the  sale  price  m  the 
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The  Third  Harty  Notes  remained 
obhgations  of  the  Building  Partnership 
with  the  conveyance  made  "subject  to" 
such  liens.  The  Plan  did  not  assume  the 
Third  Parly  Notes.  The  Plan,  however,  is 
required  to  make  payments  on  the  Third 
Party  Notes  as  well  as  on  the  Note.  The 
Third  Party  Notes  and  the  Note  are 
secured  by  a  deed  of  trust  on  the  Real 
Property.  On  December  31, 1985.  the 
outstanding  principle  balances  of  the 
Third  Party  Notes  and  the  Note  were 
$835,540  and  $521,434,  respectively. 
According  to  the  Trustees,  monthly 
payments  due  under  the  Third  Party 
Notes  and  the  Note  continue  and  all 
payments  have  been  timely  made. 

PTE  80-78  also  permitted  the 
Employer  to  enter  into  a  triple  net  lease 
(the  Lease)  of  the  Real  Property  with  the 
plan.  The  Lease  has  an  initial  term  of  15 
years,  requires  a  floating  monthly  rental 
of  1.05  percent  of  the  appraised  value  of 
the  Real  Property,  determined 
periodically,  and  it  provides  for  a 
minimum  guaranteed  rent  that  will  be 
sufficient  to  amortize  the  existing 
mdebtedness  due  under  the  Third  Party 
Notes  and  the  Note.  In  the  event  the 
Employer  defaults  on  the  Lease,  the  Plan 
is  not  obligated  to  satisfy  its 
indebtedness  under  the  Third  Party 
Notes  or  the  Note.  The  Trustees  may  sell 
the  premises  and  pay  off  the  purchase 
obligations  or  void  the  Lease,  return  the 
premises  to  the  Building  Partnership  and 
disregard  the  unpaid  balance  of  the 
Third  Party  Notes  and  the  Note  with 
additional  liability.  The  Lease  is 
monitored  by  Freeman,  Shapard  and 
Story,  a  public  accounting  firm  located 
in  Wichita  Fallas,  Texas,  in  the  capacity 
of  the  independent  fiduciary.  According 
to  the  Trustees,  all  rental  payments  due 
under  the  Lease  have  been  timely  made 
by  the  Employer. 

6.  Following  the  Plan's  acquisition  of 
the  Real  Property  under  the  terms  of 
PTE  80-78,  all  expenses  in  connection 
therewith  were  paid  by  the  Employer. 
However,  in  May  1983,  certain  valuable 
improvements  (the  Improvements)  in  the 
form  of  an  addition  to  the  building 
comprising  part  of  the  Real  Property, 
were  made  by  the  Plan.  The  total  cost  of 
the  Improvements  was  $1,239,423.  The 
Improvements  were  fully  financed  by  a 
loan  made  to  the  Plan  by  MBank 
Wichita  Falls,  N.A.,  an  unrelated  entity. 
As  of  December  31,  1985.  there  was  an 
outstanding  principal  balance  on  the 
loan  of  $1,053,509.  According  to  the 
Trustees,  payments  on  this  loan  have 
been  timely  made. 


It  is  represented  that  the  Trustees 
determined  the  Improvements  were 
necessary  to  protect  the  viability  of  the 
Plan's  investment  in  the  Real  Property. 
Further,  the  Trustees  believed  the 
Improvements  would  stimulate  the 
Building  Fund's  overall  performance 
through  greater  capital  appreciation.  As 
economic  circumstances  developed,  the 
increase  in  fair  market  value  of  the  Real 
Property  did  not  correspond  fully  to  the 
cost  of  the  Improvements.  Thus,  an 
unrealized  loss  to  the  Real  Property 
occurred.* 

7.  The  Trustees  anticipate  the  need  for 
further  additions  and  improvements  to 
the  Real  Property.  They  explain  that 
these  renovations  will  make  the  Real 
Property  represent  a  greater  percentage 
of  the  Plan's  assets.  To  avoid  this  result, 
the  Trustees  propose  to  have  the  Plan 
sell  the  Real  Property  to  the  Acquiring 
Partnership.  The  contractual  sales  price, 
which  will  bf  paid  in  cash,  will  be  based 
on  the  greater  of  the  fair  market  value  of 
the  Real  Property  as  of  the  date  of  the 
transaction  as  established  by  an 
independent  appraiser  or  the  historical 
costs  incurred  by  the  Plan  in  its 
ownershp  of  the  Real  Property.  On 
March  12,  1986,  Mr.  Tony  Saulsbury. 
MA. I.,  S.R.P.A..  an  independent 
appraiser  from  Wichita  Falls,  Texas, 
placed  the  fair  market  value  of  the  Real 
Property  at  $4  million.  The  historical 
costs  of  the  Plan,  which  are 
approximately  $3,219,423,  include  the 
$1,980,000  acquisition  cost  and 
$1,239,423  for  the  Improvements.  The 
Plan  will  not  be  required  to  pay  any  real 
estate  fees  or  commissions  in  conection 
with  the  proposed  sale.  Finally,  the  Plan 
will  satisfy  its  indebtedness  to  the 
Building  Partnership  out  of  the  sale 
proceeds  and  it  will  be  released  from  all 
obligations  in  connection  therewith. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
criteria  for  an  exemption  under  section 
408(al  of  the  Act  because:  (a)  The  sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  sales  price  will  be  the  greater  of 
the  independently  appraised  value  of 
the  Real  Property  or  the  historical  costs 


subiecl  IransHction  wa«  Irpalpd  un  an  Employor 
r.onlnbulion  to  the  Plan  in  conformance  with  the 
applicable  provision!  of  lertionB  401ld|(4),  4<V»  anJ 
415  of  the  Code 


'  The  appliLanls  rrc,o«nizr  that  the  cdnalruclmn 
of  the  ImprovemenH  and  the  leasing  of  the 
Improvement!  by  the  Plan  to  the  Employer  were  not 
transaction!  within  the  scope  of  PTE  80-'8  and  may 
have  resulted  in  a  substantial  modification  of  the 
Ij-aie  and  the  overall  provisions  of  PTE  80-78  Such 
Improvements  were  made  without  the  Employer's 
obtaining  an  administrative  exemption  under\ 
!ection  40flla)  of  the  Act  from  the  Department. 
Accordingly,  the  Employer  repr-sents  that  it  will 
prepare  Form  5330  with  respect  to  the  Lease  after 
May  1983  and  it  will  file  luch  form  with  the  Internal 
Revenue  Service  (the  Service)  and  pay  all 
applicable  excise  taxes  within  90  days  of  the 
publication  in  the  Federal  Reslsin  of  the  grant  of 
the  notice  of  proposed  exemption 


incurred  by  the  Plan  during  its 
ownership  of  the  Real  Property;  (c)  the 
Plan  will  not  be  required  to  pay  any  real 
estate  fees  or  commissions  in 
connection  with  the  proposed  sale;  (d) 
the  Plan  will  be  released  from  its 
obligations  under  the  Third  Party  Notes 
and  the  Notes;  (e)  the  Plan  will  be  able 
to  divest  itself  of  the  Real  Property  and 
diversify  its  investment  of  the  net  sale 
proceeds  into  more  readily  marketable 
assets  assuring  increased  liquidity;  and 
(f)  within  90  days  of  the  publication  in 
the  Federal  Register  of  the  grant  of  the 
notice  of  proposed  exemption,  the 
Employer  will  file  Form  5330  with  the 
Service  and  pay  all  applicable  excise 
taxes  that  are  due  by  reason  of  its 
continued  leasing  of  the  Real  Property. 
For  Further  Information  Contact:  Ms. 
Ian  D.  Broady  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

William  L.  Streitz.  MD..  P.C.  Front 
Sharing  and  Retirement  Plan  (the  Plan). 
Located  in  Roseburg,  Oregon 

[Application  No.  0-6735) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  certain  real  property  by 
the  Plan  to  William  L.  Streitz.  M.D.  (Dr. 
Streitz),  a  party  in  interest  with  respect 
to  the  Plan,  provided  the  terms  of  the 
transaction  are  as  favorable  to  the  Plan 
as  those  obtainable  by  the  Plan  in  an 
arm's-length  transaction  with  an 
unrelated  party  on  the  date  the 
transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  combined  money 
purchase  pension  and  profit  sharing 
plan  with  an  estimated  six  participants. 
The  Plan  had  total  assets  of  $800,000  as 
of  September  4. 1988.  The  trustee  of  the 
Plan  is  Dr.  Streitz.  Dr.  Streitz  is  also  the 
principal  shareholder  of  William  L. 
Streitz.  M.D..  P.C.  (the  Employer). 

2.  On  luly  21. 1981,  a  partnership  was 
formed  for  the  purpose  of  acquiring 
undeveloped  commercial  property  (the 
Property)  as  an  investment.  The  name  of 
the  partnership  is  the  Roberts  Industrial 
Center  joint  Venture  (the  Partnership). 
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The  partners  of  the  Partnership  were 
unrelated  to  the  Plan  and  the  Employer. 
The  Plan  acquired  a  one-sixth  interest 
116.67%)  interest  in  the  Partnership  (the 
Interest)  from  one  of  the  existing 
partners.  L.G.  Campbell  Company,  on 
September  14. 1981,  for  a  purchase  price 
of  $71,337  cash,  plus  assumption  of  one- 
sixth  of  the  Partnership  liabilities. 

3.  Due  to  a  severe  downturn  in  the 
market  for  real  estate,  the  Property  has 
declined  in  value  and  the  corresponding 
decline  in  the  value  of  the  Interest  has 
had  a  severe  impact  on  the  financial 
well  being  of  the  Plan.  In  addition,  the 
Plan  has  been  required  to  make 
additional  cash  payments  to  the 
Partnership  in  order  to  maintain  and 
protect  the  property.  As  of  July  1986.  the 
Plan  had  invested  a  total  of  $213,853  in 
the  Properly  ($166,353  in  cash  invested 
in  the  Interest  and  $47,500  interest  paid 
in  connection  with  the  Interest).  At  the 
present  time,  the  Property  continues  to 
decline  in  value.  Further,  efforts  to  sell 
the  Property  continues  to  decline  in 
value.  Further,  efforts  to  sell  the 
Property  to  unrelated  parties  have  been 
unsuccessful.  By  letter  of  May  6. 1986. 
Mr.  Jeff  Eider  of  Campbell  Company 
Realtors  advised  that  his  company  had 
been  unable  to  secure  a  qualified  buyer 
for  the  Property  during  the  preceding 
year.  The  applicant  represents  that  the 
Plan  will  lose  approximately  $15,000  to 
$20,000  annually  if  the  Plan  is  unable  to 
sell  the  Interest. 

4.  It  is  proposed  that  Dr.  Streitz 
purchase  the  Interest  from  the  Plan.  The 
proposed  purchase  price  is  $47,500.  This 
.imount  will  be  paid  in  cash.  The 
purchase  price  is  based  upon  an 
independent  appraisal  of  the  Property 
performed  by  John  \\.,  Brown,  M.A.I., 
located  in  Eugene,  Oregon  (the 
Appraiser).  The  Appraiser  has 
determined  that  the  fair  market  value  of 
the  Property  is  $285,000.  Thus,  the 
Interest  (16.67  percent  of  the  value  of  the 
I'roperty)  is  valued  at  $47,500  (in 
rounded  figures). 

5.  The  $47,500  purchase  price  will  be 
allocated  in  such  a  manner  so  as  to 
reinstate  to  the  accounts  of  all  of  the 
participants  (excluding  Dr.  Streitz)  all 
monies  paid  out  for  the  Investment.  The 
account  of  Dr.  Streitz,  representing 
approximately  a  92  percent  interest  in 
the  Plan,  will  be  the  only  account  to 
suffer  a  loss  as  a  result  of  investing  in 
the  Interest. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  because: 

(a)  It  will  be  a  one-time  cash 
transaction; 


(b)  The  Plan  will  receive  fair  market 
value  for  the  Interest  as  determined  by 
an  independent  appraiser; 

(c)  With  the  exception  of  Dr.  Streitz. 
the  Plan  participants  will  be 
compensated  for  any  losses  incurred 
from  investing  in  the  Interest,  and 

(d)  The  Plan  will  be  able  to  dispose  of 
an  unmarketable  asset  which  continues 
to  decline  in  value. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-«194.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ther  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feaible.  in 
the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
nut  in  derogation  of,  any  other 
provisions  of  the  Act,  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 


transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  29th  day  of 
June.  1987. 

Elliot  I.  Daniel. 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefit 
Adniinislration,  US  Department  of  Labor. 
[FR  Doc.  87-15151  Filed  7-2-87:  845  am] 
BIUNQ  CODE  4510-29-M 


NATIONAL  SCIENCE  FOUNDATION 

Grants;  Young  Scholars  Projects  for 
High  Ability  and  High  Potential 
Secondary  School  Students; 
Guidelines  for  Proposal  Submission 

Introduction 

The  Research  Career  Development 
Division  of  the  Directorate  for  Science 
and  Engineering  Education  (SEE) 
manages  and  coordinates  a  variety  of 
programmatic  efforts  that  aid  young  men 
and  women  in  their  development  toward 
productive  research  and  teaching 
careers  in  science,  mathematics  and 
engineering.  Each  effort,  in  its  own  way, 
focuses  on  a  period  in  the  lives  of  such 
students  during  which  important  career 
options  must  be  analyzed  and  critical 
choices  made.  The  designation  of  a  field 
of  specialization,  selection  of  a  graduate 
school,  and  choice  of  first  employing 
organization  are  decisions  made  dunng 
periods  targeted  by  current  Division 
activities — periods  when  a  modest 
amount  of  individual  support  can 
stimulate  the  development  of  careers 
that  will  strengthen  the  academic  base 
and  economic  competitiveness  of  the 
United  States. 

One  of  the  first  decisions  for  young 
men  and  women  is  the  choice  of  a 
career.  For  many  of  them  the 
commitment  to  a  career  in  the  science, 
mathematics  or  engineering  occurs 
during  their  secondary  school  years.  In 
order  to  assist  students  in  reaching  an 
informed  decision  the  National  Science 
Foundation  proposes  to  initiate  in  Fiscal 
Year  1988  the  NFS  Young  Scholars 
Program  estimated  at  a  level  of  $3.7M. 
Approximately  100  two-year  projects 
will  be  funded  to  provide  enrichment 
experiences  in  science,  mathematics  and 
engineering  for  about  1,500  high  ability 
or  high  potential  secondary  school 
students  each  year.  Awards  will  be  for 
one  year  with  a  second  year  of  support 
contingent  on  NSF  review  of  project 
activities  and  the  availability  of  funds. 

The  underrepresentation  of  women, 
minorities  and  the  disabled  at  the 
advanced  levels  of  science,  mathematics 
and  engineering  deprives  the  Nation  of 
much  potential  talent.  Consequently  the 
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Foundation  strongly  encourages  the  full 
participation  in  this  program  by 
proposers  and  students  from  these 
groups. 

Scope 

Young  Scholars  projects  should  be 
designed  to  enhance  participant 
knowledge  of  and  exposure  to  science, 
mathematics  and  engineering  as  careers 
in  order  to  facilitate  their  making 
realistic  decisions  based  on  the  full 
range  of  career  options  available. 
Specifically,  projects  should  provide 
participants  with  enrichment 
experiences  in  science  and  related  fields 
which  are  not  usually  available  to  young 
students. 

Proposed  activities  should:  (1) 
Enhance  participant  interest  in  science 
disciplines  as  possible  career  choices, 
(2)  enable  students  to  assess  their 
potential  skills  and  abilities  in  scientific 
disciplines,  (3)  increase  their  awareness 
of  the  academic  preparation  necessary 
for  such  careers,  (4)  enhance  their 
understanding  of  the  career  planning 
process  and  promote  their  confidence  in 
career  selection  decisions,  and  (5) 
improve  their  performance  in  future 
academic  science/mathematics 
programs. 

Project  Development 

Except  where  otherwise  indicated,  the 
Foundation  intends  to  allow  project 
directors  maximum  flexibility  in 
designing  their  projects  to  address 
specific  discipline  areiis  and  target 
groups.  Particul.ir  attention  should  be 
paid  to  the  following  areas  in  the 
proposal: 

PrD/rct  Environiut'iit 

The  project  should  create  a  learning 
environment  which: 

•  Reflects  the  students'  interests  so 
that  they  perceive  their  participation  as 
worthwhile. 

•  Challenges  the  students'  intellectual 
abilities  and  develops  the  requisite  skills 
for  the  use  of  these  abilities. 

•  Fosters  close  interaction  among  the 
participants  and  between  the 
participants  and  science,  mathematics, 
and  engineering  practitioners,  including 
the  project  director  and  staff.  The 
opportunities  for  interaction  should  be 
both  formal  and  informal  and  the 
identification  of  mentors  is  strongly 
encouraged. 

•  Facilitates  the  development  of 
participants'  communication  skills  as 
well  as  their  ability  to  interact  with  both 
their  peers  and  adults, 

Aclivitn's 

Proposers  should  keep  in  mind  that 
students  learn  science  best  by 


practicing  science:  that  is,  by  exercising 
their  natural  curiosity  and  engaging  in 
scientific  discovery.  Projects  may 
consist  of  any  combination  of  activities 
involving  instruction,  problem  solving, 
and  exposure  to  the  research 
environment  and  research  methods  that 
are  appropriate  for  the  targeted  age 
group  and  the  discipline  focus.  Activities 
should  be  strongly  participatory,  be 
intellectually  challenging,  and  promote 
positive  interaction  among  students  and 
staff.  Proposers  are  encouraged  to 
design  innovative  methods  and 
approaches,  and  should  strive  for 
balance  lecture,  laboratory  and  field 
experiences. 

Young  Scholar  projects  are  not 
intended  to  provide  course  work 
primarily  designed  to  prepare  students 
for  advanced  placement,  or  to  duplicate 
regular  college  courses.  Further,  college 
credit  for  the  successful  completion  of 
project  activities  is  neither  required  nor 
encouraged.  Exceptions  may  be  made 
when  the  institution  involved  requires 
that  credit  be  given.  However,  grant 
funds  cannot  be  used  to  pay  per  credit 
ft^es. 

/'A//t.'c/  Design 

funior/Srnipr  Hii;h  Forus— Young 
Scholars  projects  are  targeted  at  both 
junior  and  senior  high  school  students, 
specifically  those  entering  grades  8-12. 
Proposers  should  keep  in  mind  that  such 
students  are  not  at  the  same  point  in  the 
career  selection  process.  That  is.  their 
knowledge  of  an  exposure  to  science 
and  related  careers  differ  substantially, 
partially  based  on  the  amount  of  science 
and  mathematics  included  in  their  grade 
level  curriculum.  (Exposure  is  further 
limited  for  those  students  in  schools 
without  adequate  science  teaching 
personnel  or  equipment.)  Age  is  another 
factor  which  influences  student  interest 
and  motivation  for  serious  career 
exploration. 

Proposers  are  expected  to  design 
programs  which  target  either  junior  or 
senior  high  level  students  However, 
skill  development  and  skill  application, 
including  hand-on  activities  and 
exposure  to  research  methods  and 
techniques,  are  considered  important  for 
all  students.  The  Foundation  will  also 
c(msider  carefully  designed  projects 
with  both  junior  high  and  senior  high 
components  where  part  of  the  project 
involves  imaginative  interaction 
between  the  two. 

Proif'ct  5<.-/^/;>,'— Residential  or 
commuter  projects  during  the  summer 
are  recommended  as  the  principal 
mechanism  for  creating  an  enrichment 
experience.  Project  duration  can  vary 
from  2-8  weeks.  However,  projects 
offering  only  an  after  school/ weekend 


academic-year  program  are  also  eligible 
for  funding. 

Follow-up  Activities— An  academic- 
year  follow-up  for  summer  programs  to 
sustain  the  intensity  of  the  experience  is 
also  encouraged,  especially  for  younger 
students.  Proposed  activities  should 
reinforce  and  expand  the  knowledge 
and  skills  learned  during  the  summer  by 
helping  students  utilize  these  skills  in 
classroom  activities.  To  this  end,  the 
follow-up  academic-year  component 
need  not  be  limited  to  summer 
participants,  but  may  also  involve  their 
classmates  and  teachers.  A  summer 
follow-up  component  may  also  be 
appropriate  for  academic-year 
programs. 

Career  Exploration — Since  a  major 
objective  of  this  program  is  to  heighten 
students  awareness  of  science, 
mathematics  and  engineering  as 
possible  careers,  each  project  must 
include  career  exploration  activities 
which  offer  information  and  guidance 
regarding  the  opportunities  and 
academic  requirements  of  science  as  a 
profession.  The  participation  of  female, 
minority  and  disabled  scientists  in  this 
activity  is  especially  encouraged. 

Philosophy  and  Ethics  of  Science — 
The  development  of  a  mature  and 
participating  citizen,  scientist  or  not. 
requires  an  appreciation  of  the  role  of 
science  in  society.  Therefore,  all  projects 
must  include  some  activity  that  focuses 
on  the  philosophy  of  science  and 
scientific  ethics  appropriate  to  the 
discipline  focus  of  the  project.  Examples 
of  appropriate  topics  might  be  guidelines 
for  the  collection  and  use  of  scientific 
data,  research  ethics  or  the  need  for  a 
"Hippocralic  oath'  for  scientists. 

lii'search  .\fcthodolr};y— The  specific 
methods  and  techniques  of  scientific 
research  differ  by  field,  but  the  scientific 
method  serves  as  the  basis  for  the 
discovery  of  knowledge  across 
disciplines.  I^oject  should  include  a 
general  discussion  of  research 
methodology,  with  specific  attention  to 
the  techniques  and  methods  utilized  in 
the  disciplines  which  serve  as  the  fccus 
of  the  project.  Hands-on  activities  in  the 
laboratory  and  field  could  be  included 
where  appropriate  along  with 
interaction  with  science  practitioners. 
Proifct  Outcomes— Proposers  must 
specify  project  goals  and  objectives  and 
how  they  plan  to  measure  the  success  of 
the  project.  Established  programs  should 
discuss  previous  program  outcomes. 

Participants 

The  Foundation  expects  projects  to 
target  students  entering  grades  8-12. 
(Established  program  seeking  support  to 
augment  program  activities  or  expand 


participant  groups  are  also  eligible  if  the 
majority  of  current  participants  are 
within  this  grade  range.)  Participants 
should  be  students  of  high  ability  or  high 
potential,  with  interest  in  science, 
mathematics  or  engineering.  The 
Foundation  leases  the  interpretation  of 
high  ability  and  high  potential  to  the 
proposer,  but  encourages  consideration 
of  students  previously  identified  as 
underachievers  as  well  as  those  with 
limited  prior  opportunities  to  explore 
science  as  a  career.  Particular  attention 
should  be  given  to  including  women, 
minorities  and  disabled  students. 

The  number  of  project  participants 
will  depend  on  the  proposed  activities 
and  staff  but  should  allow  for  maximum 
interaction  among  students  and  between 
students  and  staff 

Projects  should  be  designed,  where 
possible,  to  attract  student  participants 
on  a  regional  or  national  basis,  rather 
than  only  locally.  Although  an  academic 
year  follow-up  component  may  restrict 
such  a  design  in  many  cases,  the 
Foundation  will  consider  creative 
approaches  to  overcoming  this 
limitation. 

Participants  Selection 

Proposals  must  specify  how 
participants  will  be  identified,  recruited 
and  selected.  Admission  decisions 
regarding  participants  will  be  made  by 
the  project  director  on  the  basis  of 
materials  submitted  by  applicants.  This 
information  might  include  (a) 
Recommendations  from  current  or 
recent  science  or  mathematics  teachers 
and  counselors,  (b)  a  short  essay  by  the 
student  on  why  he  or  she  would  like  to 
participate  or  some  other  appropriate 
topic  and  (c)  selected  background  and 
biographical  information.  Other 
selection  mechanisms  such  as 
examination  and  interviews  can  also  be 
considered.  The  Foundation,  in 
conjunction  with  an  organization 
contracted  to  carry  out  on-going  data 
collection  and  analysis  of  program 
operations,  will  provide  guidance  on  the 
fcrmat  and  content  of  these  materials  at 
the  time  of  the  award. 

The  Foundation  expects  broad-based 
participation  in  these  programs.  For  this 
reason  participants  should  be  selected 
from  a  variety  of  secondary  schools  and 
excessive  representation  from  any  one 
school  is  discouraged.  As  stated  earlier, 
geographic  distribution  of  participants  is 
also  an  important  factor  for 
consideration 

Participant  Costs 

The  Foundation  intends  to  allow 
flexibility  in  the  assessment  of 
participant  fees  within  the  limits 
specified  below. 


Lack  of  personal  of  family  financial 
resources  should  not  be  a  barrier  to 
program  participation  by  any  eligible 
student.  Therefore  proposers  may 
request  NSF  funding  for  ail  or  a  portion 
of  student  expenses,  including  room  and 
board  for  residential  projects,  travel  and 
a  small  stipend  (not  to  exceed  $100/ 
week)  for  students  whose  participation 
will  preclude  needed  employment 
income.  However,  proposers  can  require 
payment  for  room  and  board  from 
participants  whom  they  determine  are 
able  to  assume  responsibility  for  these 
expenses. 

'The  narrative  should  detail  per 
student  costs  for  room  and  board  if 
applicable,  travel  and  any  stipends 
proposed,  as  well  as  the  percentage  of 
any  or  all  of  these  costs  NSF  is  being 
asked  to  assume.  Stipends  for 
participants  must  be  justified  in  terms  of 
their  use  in  attracting  the  target 
population.  Proposers  who  plan  to 
charge  room  and  board  fees  that  will 
vary  among  NSF-supported  participants 
should  outline  how  applicant  financial 
need  will  be  determined.  Ability  to  pay 
may  be  assessed  on  an  individual  or 
group  basis. 

Project  Staff 

Project  staffing  requirements  will 
depend  on  the  design  of  the  project  and 
the  target  population.  Categories  of  staff 
can  include  active  scientists, 
mathematicians  and  engineers  from 
industry  and  academia,  precollege 
science  and  mathematics  teachers, 
counselors,  undergraduate  and  graduate 
students,  and  in  projects  involving 
junior  high  school  students,  older 
precollege  students.  The  selection  of 
women,  minority  and  disabled  scientists 
is  encouraged.  Staffing  levels  should  be 
adequate  to  allow  for  substantive  one- 
on-one  interaction  between  participants 
and  scientists.  Proposers  are  encouraged 
to  solicit  volunteers  and  to  utilize  part- 
time  as  well  as  full-time  staff  in  order  to 
reduce  costs.  Skill  in  teaching  and  the 
ability  to  interact  with  young  students 
should  be  a  prerequisite  for  the  selection 
of  all  staff 

Project  Sites 

Since  a  major  objective  of  this 
program  is  to  acquaint  students  with  the 
environment  and  resources  of 
universities,  colleges  and  research 
organizations,  projects  normally  should 
be  located  at  these  institutions  or  their 
field  stations. 

Eligible  Organizations 

Proposals  may  be  submitted  by  any 
organization  that  has  a  scientific  or 
higher  education  mission  and  has 
facilities  and  staff  able  to  address  the 


goals  of  this  program.  These  include 
colleges  and  universities,  non-profit 
institutions,  scientific  and  professional 
societies,  and  for-profit  industries  with 
significant  research  efforts  and 
experience  in  interacting  with  students. 
Academic  institutions  are  encourage  to 
combine  efforts  with  industries  with 
appropriate  research  facihties. 

The  Foundation  recognizes  that  there 
are  a  number  of  science  enrichment 
projects  for  precollege  student's 
currently  in  operation.  We  encourage 
applications  from  these  projects. 

Budget 

The  proposed  budget  should  cover  the 
first  year  of  support.  Projects  awarded  a 
grant  will  be  informed  regarding  funding 
for  the  second  year  at  an  appropriate 
time.  F*roposers  may  request  from  the 
Foundation  appropriate  direct,  indirect 
and  participant  costs  as  explained  in  the 
forgoing  section.  The  proposal  should 
also  include  travel  costs  for  one  2-day 
Project  Directors  meeting  in  the  Spring 
in  Washington.  DC. 

The  Foundation  expects  a  reasonable 
degree  of  cost-sharing  in  all  proposals. 
Arrangements  for  cost-sharing  should  be 
clearly  detailed  in  the  proposal,  and  will 
be  taken  into  consideration  in  decisions 
on  the  extent  of  National  Science 
Foundation  support.  Fees  assessed  of 
participants  are  not  considered  cost- 
sharing. 

Proposal  Preparation  and  Submission 

A  formal  proposal  should  be  prepared 
following  the  guidelines  contained  in  the 
NSF  document  Grants  for  Research  and 
Education  in  Science  and  Engineering 
[GRESE]  NSF  83-57,  rev.l/87  and  the 
instructions  contained  in  this 
solicitation.  Additional  information  may 
be  obtained  from  the  NSF  Grants  Policv 
Manual.  Revised.  NSF  77-47. 

This  program  is  subject  to 
intergovernmental  review  under  the 
provisions  of  E.0. 12372  and  NSF 
regulations. 

The  narrative,  which  is  limited  to  15 
single-spaced  pages  (30  double-spaced), 
should  discuss  each  of  the  following 
areas  in  sufficient  detail  to  allow  the 
proposal  to  be  evaluated  in  accordance 
with  the  goals  of  this  program: 

•  Project  Goals  and  Objectives 

•  Disciplinary  Focus 

•  Project  Design 

— Activities  (including  schedule-  .nd 

duration) 
— Project  Setting 
— Follow-up  Activities 
— Career  Awareness  Activities 
— Philosophy  and  Ethics  of  Science 

Activities 
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— Activities  Focused  on  Research 
methodology 

•  Target  Population 

•  Participant  Identification, 
Recniitment  A  Selection  (including 
procedure  and  rationale) 

•  Project  Staff 

•  Project  Site  {resources  and 
equipment) 

•  Budget  (including  cost  sharing 
arrangements  and  participant  costs) 

•  Project  Outcomes 

Proposals  for  Young  Scholars  Projects 
Are  Due  October  1.  1987 

Fifteen  (15)  complete  copies  of  the 
formal  proposal  and  (3)  additional 
copies  of  the  Cover  Sheet  and  Project 
Summary  should  be  prepared  and  sent 
to:  Data  Support  Section.  Room  223. 
National  Science  Foundation.  1800  G 
Street.  NW..  Washington.  DC  20550. 

Evaluation  and  Selection  of  Proposals 

General  criteria  used  in  the  evaluation 
of  proposals  are  described  in  the  NSF 
GRESE  referenced  above.  The  major 
criteria  for  the  evaluation  and  selection 
of  Young  Scholars  projects  will  be  the 
ability  of  the  proposed  activities  to 
achieve  program  objectives  as  stated  in 
this  solicitation. 

Within  the  context  of  the  Young 
Scholars  Program  specific  evaluation 
criteria  will  include  the  appropriateness 
and  quality  of  the  following  program 
elements  for  the  target  population:  (1) 
Activities  focused  on  scientific  ethics, 
career  awareness,  the  research 
approach  and  scientific  methods, 
including  hands-on  projects  and  planned 
interaction  between  students  and 
scientist  and  mathematics  practitioners; 
(2)  foUow-up  activities;  (3)  participant 
recruitment  and  selection  procedures 
and  demographics,  including  the 
representation  of  women,  minorities  and 
the  disabled;  (4)  project  design  including 
time  frame  for  implementation, 
discipline  focus  and  type  of  project 
(commuter/residential;  summer/ 
academic  year);  (5)  project  staff 
qualifications  and  mix;  (6)  project  site 
and  resources;  (7)  budget  including  total 
costs,  proposed  cost  sharing  and 
participant  costs;  and  (8)  for  established 
programs,  the  success  of  current 
program  activities. 

Proposals  will  be  reviewed  for 
scientific  and  educational  merit  by 
scientists,  mathematicians,  engineers, 
science  educators  including  precoUege 
teachers,  and  experts  in  other  fields 
represented  by  the  proposals. 

Awards 

The  announcement  of  Young  Scholars 
Project  awards  should  be  made  in 
February.  1988.  Notification  of  awards  is 


made  in  writing  by  the  Foundation.  As 
soon  as  possible  thereafter  the 
Foundation  will  publish  and  distribute  a 
project  directory  as  a  reference  guide  for 
potential  applicants. 

Awards  will  normally  provide  for  one 
year  of  support,  with  a  second  year  of 
support  contingent  upon  acceptable 
progress  in  implementing  program 
objectives  and  the  availability  of 
funding.  Further,  the  Foundation 
recognizes  that  the  projected  February, 
1988  announcement  of  awards  may  not 
provide  sufficient  lead  lime  for  the 
implementation  of  Summer,  1988 
projects.  In  such  cases  the  Foundation 
will  consider  requests  for  deferral  of 
project  starting  dates. 

Participants  admitted  and 
successfully  completing  these  projects 
will  be  identified  in  NSF  records  as 
National  Science  Foundation  Young 
Scholars.  Project  Directors  may  use  this 
terminology  in  any  presentations  made 
in  closing  ceremonies  and  any  reference 
to  the  participants  thereafter.  The  terms 
"Science".  "Mathematics"  and 
"Engineering"  may  be  inserted  as 
appropriate. 

Grant  Administration 

NSF  grants  are  adminstered  in  accord 
with  the  terms  and  conditions  of  NSF 
Form  Letter  200.  Grant  General 
Conditions,  copies  of  which  may  be 
requested  from  the  NSF  Forms  and 
Publication  Unit. 

Inquiries 

Questions  not  addressed  In  this 
publication  may  be  directed  to  the  NSF 
staff  by  writing  to:  Division  of  Research 
Career  Development.  Directorate  for 
Science  and  Engineering  Education. 
National  Science  Foundation.  Room  414. 
Washingtion.  DC  20550.  (202)  357-7538. 

Program  Assessment  Activities 

It  is  critical  at  the  outset  of  a  new 
program  to  establish  an  appropriate 
data  base  to  facilitate  eariy  and  regular 
assessment  of  program  impact. 
Therefore,  prior  to  the  announcement  of 
these  awards  the  Foundation  expects  to 
contract  with  an  appropriate 
organization  to  assist  in  the  design  of 
program  assessment  activities,  including 
the  design  of  data  collection  Instruments 
for  project  applicants,  participants, 
staffing  and  operations,  and  later  with 
the  encoding  and  analysis  of  these  data. 
The  cooperation  of  project  directors  will 
be  an  important  factor  in  assuring  the 
success  of  this  effort. 

The  Foundation  will  issue  a  separate 
Request  for  Proposals  for  such  a 
contract  in  Summer  1987,  and  expects  to 
initiate  future  competitions  at  regular 
intervals.  Organizations  with  or 


requesting  Young  Scholars  grants  are 
welcome  to  submit  proposals  in  this 
separate  competition. 

A  second  contract  will  be  let  for  the 
publication  of  a  project  directory  and 
the  coordination  of  an  annual  project 
directors  meeting. 

Formal  proposals  should  be  prepared 
in  accordance  with  the  guidelines 
contained  in  the  GRESE.  pp.  1-8.  Single 
copies  of  the  GRESE  (NSF  83-57,  rev.  1/ 
87)  may  be  ordered  from  the:  Forms  and 
Publication  Unit.  Room  232,  National 
Sceince  Foundation  Washington,  DC 
20550. 

In  accordance  with  Federal  statutes 
and  regulations  and  NSF  policies,  no 
person  on  grounds  of  race,  color,  age, 
sex,  national  origin,  or  disability  shall 
be  excluded  from  participation  in, 
denied  the  benefits  of.  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  financial  assistance 
from  the  National  Science  Foundation. 
NSF  has  TDD  (Telephonic  Device  for 
the  Deaf)  capability  which  enables 
individuals  with  hearing  impairment  to 
communicate  with  the  Division  of 
Personnel  and  Management  for 
information  relating  to  NSF  programs, 
employment  or  general  information.  This 
number  is  (202)  357-7492. 

Catalog  of  Fedeal  Domestic 
Assistance  Number  47.00»-Graduate 
Research  Fellowships  (Young  Scholars 
Program) 

SST  ProjecU 

The  Foundation  Is  aware  that  in 
recent  years  a  number  of  activities 
similar  to  Young  Scholars  Projects, 
known  as  Secondary  School  Student 
Science  Training  Projects  (SST),  have 
been  offered  around  the  Nation,  in 
almost  all  cases  with  local  support, 
frequently  supplemented  by  participant 
fees.  The  Foundation  strongly 
encourages  the  continuation  of  such 
programs,  expecially  where  some  degree 
of  stable  support  has  been  achieved. 
Eligible  SST  project  directors  are  invited 
to  participate  in  this  competition  to  seek 
additional  funds  that  will  strengthen  or 
expand  propram  activities  or  broader 
participation  from  previously 
underrepresented  groups. 

To  qualify  for  supplementary  NSF 
support  these  projects  should  address 
the  full  range  of  Young  Scholar  program 
objectives,  requirements  and  restrictions 
as  set  forth  in  this  announcement.  The 
entire  project  should  be  described  in  the 
proposal  to  NSF  and  will  be  evaluated 


using  the  established  peer  review 

process. 

Terence  L.  Porter. 

Director,  Division  of  Research  Career 

Development 

June  29. 1987. 

[VR  Doc.  87-15150  Filed  7-2-87;  8:45  am] 
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Advisory  Committee  for  Engineering; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Engineering, 

Date  and  lime:  July  23  and  24,  1987.  8:30 
a.m.-5:00  p.m..  |uly  23. 1987.  8:30  a.m.-3:00 
p.m..  )uly  24.  1987. 

Place:  National  Science  Foundation.  1800 
•  G  •  Street.  hfW.,  Room  540.  Washingtoa  DC 
2055a 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Mary  Poafs. 
Executive  Secretary.  Advisory  Committee  for 
Engineering,  Room  537,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone:  (202)  357-9571. 

Minutes:  Mrs.  Mary  Poats  at  the  above 
address. 

Purpose  of  meeting:  To  provide  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  Engineering 
programs  and  activities. 

Agenda:  Discussion  on  issues, 
opportunities  and  future  directions  for  the 
Engineering  Directorate:  discussion  of 
Engineering  Directorate  budget  situation  as 
well  as  other  items. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
June  29,  1987. 
[PR  Doc.  87-15148  Filed  7-2-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

ACTIOM:  Notice  of  the  Office  of 

Management  and  Budget  (OMB)  review 

of  information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  OMB  for  review  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  50.  Domestic 


Licensing  of  Production  and  Utilization 
Facilities. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  The  information  is  generally 
not  collected,  but  is  retained  by  the 
licensee  to  be  made  available  to  the 
NRC  in  the  event  of  an  NRC  audit. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  for  nuclear  power 
plants. 

6.  An  estimate  of  the  number  of 
respondents:  125 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  11,500  hours/ 
year. 

8.  An  indication  of  whether  section 
350(h).  Pub.L.  969&-511  applies:  Not 
applicable. 

9.  Abstract:  The  proposed  rulemaking 
updates  existing  references  to  specific 
sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  that  set  forth  the 
requirements  by  which  nuclear  power 
plant  components  are  constructed  and 
inspected.  These  requirements  provide 
that  plant  owners  maintain  records  of 
certain  safety  related  activities.  The 
records  can  be  used  by  NRC  to  audit  the 
performance  of  these  activities.  The 
recordkeeping  applies  to  the  owners  of 
nuclear  power  plants  and  does  not 
affect  the  general  public. 
ADDRESSES:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Vartkes 
L  Broussalian.  (202)  395-3084.  NRC 
Clearance  Officer  is  Brenda  Jo  Shelton. 
(301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  June  1987. 

For  the  Nuclear  Regulatory  Commission. 
William  G.  McDonald, 
Director.  Office  of  Administration  and 
Resources  Management. 
[FR  Doc.  87-15236  Filed  7-2-«7:  8:45  am) 
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[Docket  No.  50-S281 

Receipt  of  Petition  for  Director's 
Decision;  Arizona  Public  Service  Co., 
et  at.;  (Palo  Verde  Nuclear  Generating 
Station,  Unit  1) 

Notice  is  hereby  given  that  Mr.  Myron 
L.  Scott,  on  behalf  of  the  Coalition  for 
Responsible  Energy  Education,  and  Mr. 
jack  Kauffman,  on  behalf  of  the  Valley 
of  the  Sun  Gray  Panthers,  have 
requested  that  the  Nuclear  Regulatory 
Commission  issue  an  order  pursuant  to 


10  CFR  2.206  to  show  cause  why  a 
Notice  of  Violation  should  not  be  issued 
and  a  civil  penalty  of  not  less  than 
$100,000  be  assessed  against  the 
Arizona  Public  Service  Company.  The 
basis  for  this  requested  action  is  an 
alleged  incident  on  )anuary  20. 1987  at 
the  Palo  Verde  Nuclear  Generating 
Station.  Unit  1,  involving  an 
unauthorized  disablement  of  a  safety 
system  by  a  control  room  supervisor. 
This  petition  is  being  handled  as  a 
request  for  action  pursuant  to  10  CFR 
§  2.206  of  the  Commission's  regulations 
and.  accordingly,  appropriate  action  will 
be  taken  on  the  request  within  a 
reasonable  time.  Copies  of  the  petition 
are  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC 
20555.  and  in  the  local  public  document 
room  for  Palo  Verde  located  at  the 
Phoenix  Public  Library,  Business, 
Science  and  Technology  Department.  12 
East  McDowell  Road,  Phoenix.  Arizona 
85004. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  June.  1987. 

For  The  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  87-15237  Filed  7-2-87;  8  45  am] 
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[Docket  No.  50-341] 

Receipt  of  Petition  for  Director's 
Decision;  Detroit  Edison  Co^-  FERMI-2 
Nuclear  Power  Plant 

Notice  is  hereby  given  that  by  a 
Petition  dated  May  7, 1987,  the 
Government  Accountability  Project 
(Petitioner),  on  behalf  of  the  Safe  Energy 
Coalition  of  Michigan  and  the  Sisters, 
Servants  of  the  Immaculate  Heart  of 
Mary  Congregation,  requested  that  the 
Commission  take  certain  actions  with 
regard  to  Detroit  Edison  Company's 
(Licensee)  "employee  concern"  program 
entitled  SAFETEAM  at  Fermi-2  Plant  or 
in  the  alternative  modify,  suspend  or 
revoke  the  facility's  operating  license. 
The  actions  Petitioner  has  requested  the 
Commission  to  take  with  regard  to 
SAFETEAM  include:  (1)  Taking 
possession  of  all  the  SAFETEAM  files, 
reviewing  the  safety-related  allegations, 
and  making  these  concerns  public;  (2) 
requiring  that  all  SAFETEAM 
allegations  be  processed  by  the  Licensee 
in  accordance  with  10  CFR  Part  50, 
Appendix  B;  and  (3)  requiring  the 
Licensee  to  inform  all  its  employees 
about  the  SAFETEAM  program  before 
the  employees  chose  to  submit 
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informailon  to  the  program  rather  than 
submitting  information  to  the 
Commission. 

As  bases  for  these  requests,  the 
Petitioner  asserts  (1)  that  workers  who 
turned  over  allegations  to  SAFETEAM 
were  harassed,  fired  or  otherwise 
discriminated  against,  (2)  that  the 
SAFETEAM  was  not  being  properly 
implemented  and  was  ineffective,  (3) 
that  SAFETEAM  interviewers  are 
inadequately  trained,  (4)  that 
deficiencies  reported  to  SAFETEAM  are 
not  recorded  on  non-conformance 
reports  and  are  not  evaluated  by  the  site 
quality  assurance/quality  control  staff, 
and  (5)  that  there  is  no  quahty  check  or 
accountability  for  the  SAFETEAM 
program. 

The  Petition  is  bemg  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations  and,  accordingly, 
appropriate  action  will  be  taken  lui  the 
request  within  a  reasonable  tmic.  A 
copy  of  the  Petition  -s  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  II  Street,  N\V  , 
Washington,  DC  2(),''.r>,'S,  and  at  the  Local 
Public  Document  Kdom  for  F(Tini-2 
Plant  at  the  Mimroe  County  Library 
System,  3700  South  Custer  r.d.i.l. 
Monroe,  Michigan  481B1. 

[).itril  at  li.thfsil.c  .M.iryland.  this  29lh  d.iy 
(if  |une.  1W7 

For  The  Niu  li  >ir  K.^ulatory  Commission. 
Thomas  E.  Muriey, 
Director.  Office  of  Nuclear  Reactor 
Rfiiulation 
|FR  Uoc.  87-152,1H  Filfd  7-2-87;  8.45  amj 

BILLING  CODE  7S9O-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  a  1-748 1 

Application  and  Opportunity  for 
Hearing:  Klearfold,  Inc. 

|unf  30,  1987. 

Notice  is  hrrrhy  ^"■''"  '^'''  Klc;irfold, 
Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  section  12|h)  of 
the  Securities  Exchange  Act  of  U)34.  as 
amended  {"19:14  Act"),  hn  an  order 
exempting  Applicant  from  the 
registration  provisions  of  sectiiin  12(g)  of 
the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

Noljce  is  hrrrhy i^nrn  that  any 
interested  person  not  later  than  July  24, 
1987  may  si/mit  to  the  Commission  in 
writing  his  '     ws  or  any  "ubstantiai 


facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

i'ersons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postpimei'ient  thereof.  At  any  time 
after  th.it  d,i!e,  an  order  gr.intiiig  the 
ajiplication  may  be  issued  upon  ri'ijuest 
(ir  iipim  the  Commission's  own  moium 

Fur  ttu-  Commission,  by  the  Di\  ismn  of 
Corpnr.ilion  Fm,in(..e.  pursuant  to  diji>'>(atrii 
authority 
Shirley  E.  Mollis. 
Assistant  Secretary. 
IKR  I)o<:  H^-l.'..;t.<l  Filed  7-2-87.  8  45  am) 
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I  Release  No.  34-24645;  File  No.  SR-OCC- 
87-131 

Self-Regulatory  Organizations; 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change 

Pursuant  to  section  19(b)ll]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15USC.  78(bl(l),  notice  is 
hereby  given  that  on  [une  9,  19H7,  the 
Options  Clearing  Corporation  ("OCC") 
filed  the  proposed  rule  change  described 
below.  The  proposal  is  designed  to 
provide  OCC  with  the  necessary  level  of 
margin  protection  for  index  options 
whose  settlement  value  at  expiration  is 
calculated  based  on  the  opening  value 
of  the  constituent  stocks  Cmorning 
contracts"),  rather  than  on  the  closing 
value  of  the  index  ("evening 
contracts").'  The  proposal  defines 
morning  and  evening  contracts  as 
separate  class  groups  prior  to 
expiration.  The  Commission  is 
putilishing  this  notice  to  solicit  comment 
on  the  rule  change. 

OCC  states  in  its  filing  that  the 

purpose  of  the  proposed  rule  change  is 
to  provide  OCC  with  margin  protection 
for  index  options  during  a  period  when 
there  may  be  insufficient  margin 
pi<, lection.  OCC's  margin  rules  h,id 
considered  morning  and  evening 


'  (K'C  rulfS  endlili'  i)[)li[ins  rx(  hnnKcs  to  set 
inilfx  option  setilpfiienl  vdlucs  at  opening  or  i  losing 
index  valuef  Sre  S^curilic  s  Kx(  hanxr  Ail  Ri'lertse 
No  24277  (March  27.  1H8-),  S2  FR  ll)H(H- 


settlement  option  contracts  for  the  same 
type  of  index  options  to  be  in  the  same 
class  group  at  all  times.  OCC  rules 
recognize  index  option  hedges,  which 
reduce  OCC  margin  requirements.  On 
the  Friday  when  index  options  expire 
however,  morning  contracts  cease  to  be 
perfect  hedges  for  evening  contracts. 
This  is  because  trading  for  morning 
contracts  ends  on  Thursday,  but  trading 
for  evening  contracts  continues  dunng 
Friday,  so  there  may  be  a  price  disparity 
between  Friday's  opening  and  closing 
market  values. 

The  proposal  "breaks  the  spread" 
between  morning  and  evening 
settlement  contracts  by  treating  morning 
settlement  contracts  as  a  separate  class 
group  beginning  with  margin  collected 
on  the  Thursday  prior  to  expiration.  This 
rule  change  only  applies  to  index  option 
margin  calculations  for  deposits  to  be 
made  during  and  after  the  second 
business  d,iy  prior  to  the  expiration 
date. 

OCC  believes  tht  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  it  will  protect  OCC,  its 
Clearing  Members,  and  the  public  by 
enhancing  OCC's  margin  protection.  The 
rule  change  has  become  effective 
pursu.int  to  section  191bil  J)(A)  of  the 
Act  and  Rule  19b^.  The  Commission 
m,iy  summarily  abrog.ite  the  rule  change 
■it  any  time  within  BO  days  of  its  filing  if 
It  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

You  may  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549 
Copies  of  I'le  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552,  are  available  at  the 
Commission's  Public  Reference  Room. 
4,50  Fifth  Street.  NW.,  Washington,  DC 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-87-13. 

For  the  Commission,  by  the  Division  of 
M.jrket  Rejjul.ition  pursuant  to  dile«atcd 
authority. 

Dated:  |une  26.  1987. 
Shirley  E.  Hollis, 
Assistant  Si'rrctary. 

[FR  Dor.  87-15259  Filed  7-2-8".  8  45  imi) 
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Self-Regulatory  Organizattons; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Excfiange, 
Inc. 

|une  29.  1987. 

The  above  named  national  securities 
exchanges  has  fifed  applications  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privilges  in  the 
following  securities: 

Citicrop 
Currency  Exchange  Warrants 
(expiring  July  1, 1992)  (File  No.  7- 
0242) 
Emerson  Electric  Co. 
Currency  Exchange  Warrants 
(expirmg  July  1. 1992)  (File  No.  7- 
0243) 
Ford  Motor  Credit  Company 
Currency  Exchange  Warrants 
(expiring  June  15. 1992)  (File  No.  7- 
0244) 
General  Electric  Credit  Corporation 
Currency  Exchange  Warrants 

(expiring  June  15,  1992)  (File  No.  7- 
0245) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
systems. 

Interested  persons  are  invited  to 
submit  on  or  before  July  21, 1987,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Elxchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis. 

.■\.'isistant  Secretary. 

|FR  Doc  87-15190  Filed  7-2-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordlteeping 
Requirements:  Submittals  to  0MB  on 
June  29,  1987 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  June  29, 1987.  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  19B0  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Chandler,  Annette  Wilson,  or 
Cordelia  Shepherd,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  telephone  (202)  366-4735,  or  Gray 
Waxman  or  Sam  Fairchild,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503,  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrjing 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Conunents 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOE  officials 
listed  in  the   'FOR  FURTHER  INFORMATION 
CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 


days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 

requests  were  submitted  to  OMB  on 

June  29, 1987. 

DOE  No:  2921 

OMB  No:  2120-0007 

Administration:  Federal  Aviation 
Administration 

Title:  Flight  Engineers  and  Flight 
Navigators— FAR-63 

Need  for  Information:  To  determine 
applicant  eligibility  to  flight  navigator 
certificates.  Also  to  determine  training 
course  acceptability  for  those  schools 
training  flight  engineers  or  flight 
navigators. 

Proposed  Use  of  Information:  To  assure 
standardization  of  training  courses  for 
flight  engineers  and  flight  navigators 
and  to  determine  certification 
eligibility. 

Frequency:  On  occasion 

Burden  Estimate:  25,416  hours 

Respondents:  Individuals  applying  for 
fiight  engineer  or  flight  navigator 
certification 

Form(s):  FAA  Form  8400-3 

DOT  No:  2923 

OMB  No:  2120-0025 

Administration:  Federal  Aviation 
Administration 

Title:  Crewmember  Certificate 
Application 

Need  for  Information:  The  information  is 
needed  in  order  to  issue  special 
certificates  used  by  international 
flight  crewmembers  flying  into  foreign 
countries. 

Proposed  Use  of  Information:  The 
information  is  used  by  the  FAA  to 
issue  certificates  used  by 
international  flight  crewmembers  of 
U.S.  air  carriers  in  lieu  of  a  passport, 
thus  facilitating  entry  and  re-entry 
into  ICAO  contracting  countries. 

Frequency:  On  Occasion 

Burden  Estimate:  1,133  hours 

Respondents:  International 
Crewmembers 

Form(s):  FAA  Form  8060-6 

DOT  No:  2924 

OMB  No:  2120-0044 

Administration:  Federal  Aviation 
Administration 

Title:  Rotorcraft  Elxternal  Load  Operator 
Certificate  Application — FAR-133 

Need  for  Information:  This  information 
is  needed  for  the  initial  certification 
as  a  Rotorcraft  External  Load 
Operator,  or  from  currently  certified 
operators  adding  additional  aircraft  or 
equipment. 


UM  I 
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Proposed  Use  of  Information:  The 
information  collected  is  used  to 
process  the  operating  certificate,  as 
record  of  aircraft  authorized  for  use. 
and  a  monitor  Rotorcraft  External- 
Load  Operations.  It  also  provides  a 
record  of  surveillance  activities  when 
completed  by  an  inspector. 

Frequency:  On  occasion 

Burden  Estimate:  3,601  Hours 

Respondents:  Businesses 

Form(8):  FAA  Form  8710-4 

DOT  No.:  2925 
OMB  No.:  2125-0016 
Administration:  Federal  Highway 

Administration 
Title:  Driver's  Record  of  Duty  Status 
Need  for  Information:  To  meet  the 

requirements  of  49  CFR  395.8 
Proposed  Use  of  Information:  For 
FHWA  to  assure  motor  carrier 
compliance  and  driver  compliance 
with  the  maximum  time  limitations 
required  by  the  Federal  Motor  Carrier 
Safety  Regulations. 
Frequency:  Recordkeeping 
Burden  Estimate:  12.874,171  hours 
Respondents:  Motor  Carriers 
Form(s): 
DOT  No.:  2926 
OMB  No.:  New 

Administration:  U.S.  Coast  Guard 
Title:  Survey  of  Coast  Guard  Auxiliary 

DisenroUees 
Need  for  Information:  Collect 
information  to  find  if  the  non- 
emergency towing  policy  has  caused  a 
decline  in  Coast  Guard  Auxiliary 
membership. 
Proposed  Use  of  Information:  The 

survey  is  required  to  answer  questions 
regarding  the  decline  and  to  find  out 
the  feelings  of  past  members  who 
have  withdrawn  from  the  Coast  Guard 
Auxiliary. 
Frequency:  One-Time 
Burden  Estimate:  150  hours 
Respondents:  Coast  Guard  Auxiliary 

DisenroUees 
Form(s):  CG-5464  (O/T) 
DOT  No.:  2927 
OMB  No.:  2137-0557 
By:  Research  4  Special  Programs 

Administration 
Title:  Approvals  for  Hazardous 

Materials 
Need  for  Information:  To  ascertain  that 
applicants  to  become  designated 
approval  agencies  are  qualified  and  to 
assure  that  hazardous  materials 
which  pose  a  special  danger  to  life 
and  property  in  transportation  are 
being  packaged,  loaded  and 
transported  in  a  safe  manner. 
Proposed  Use  of  Information:  To  verify 
qualifications  of  applicants  to  become 
approval  agencies  and  to  ascertain 
that  materials  posing  special  hazards 


in  transportation  channels  are  safe  to 

transport. 
Frequency:  On  occasion 
Burden  Estimate:  3,967.42  hours 
Respondents:  759 
Form(8):  None 
DOT  No.:  2928 
OMB  No.:  2120-0039 
By:  Federal  Aviation  Administration 
Title:  Air  Carrier  and  Commercial 

Operators — FAR  135 
Need  for  Information:  To  show 

compliance  and  eligibility  foi  an  air 

carrier  operator  certificate. 
Proposed  Use  of  Information:  The 

information  will  be  used  to  show 

compliance  and  issue  air  carrier 

operating  certificates. 
Frequency:  On  occasion 
Burden  Estimate:  200,812  hours 
Respondents:  Air  carriers  operating 

under  Part  135 
Form(s):  FAA  Form  8000-6 

DOT  No.:  2929 
OMB  No.:  2127-0519 
Administration:  National  Highway 

Traffic  Safety  Administration. 
Title:  49  CFR  575.104,  Uniform  Tire 

Quality  Grading  Standards 
Need  for  Information:  To  assist 
consumers  in  making  informed 
choices  when  purchasing  motor 
vehicle  tires. 
Proposed  Use  of  Information:  This 
regulation  requires  tire  manufacturers 
to  furnish  performance  information 
about  their  tires  to  the  public.  The 
information  must  be  labeled  on  tire 
sidewalls.  printed  on  paper  labels  that 
are  affixed  to  the  tires,  and  described 
in  brochures. 
Frequency;  Other— Label  each  tire 
Burden  Estimate:  1,099,000  hours 
Respondents:  575 
Form(s):  None 
DOT  No.:  2930 
OMB  No.:  2120-0009 
Administration:  Federal  Aviation 

Administration 
Title:  Pilot  Schools— FAR-141 
Need  for  Information:  Needed  for  the 
certification  process  of  civilian 
schools  giving  instruction  in  flying. 
Proposed  Use  of  Information:  The 
information  collected  is  used  for 
certification  and  to  determine 
compliance. 
Frequency;  On  occasion 
Burden  Estimate:  44,717  hours 
Respondents:  Businesses 
Form(s):  FAA  Form  8420-8 
DOT  No.:  2931 
OMB  No.:  2125-0033 
Administration;  Federal  Highway 

Administration 
Title:  Statement  of  Materials  and  Labor 
Used  by  Contractors  on  Highway 
Construction  Involving  Federal  Funds 


Need  for  Information:  For  FHWA  to 
obtain  information  on  the  usage  of 
material  and  labor  in  highway 
construction. 
Proposed  Use  of  Information:  For  use  in 
studies  related  to  material 
availability,  to  provide  information  to 
industry  and  government,  and  to 
monitor  material  and  labor  usage  for 
highway  construction. 
Frequency:  On  occasion 
Burden  Estimate:  9.660  hours 
Respondents:  State  highway  agencies/ 

highway  construction  contractors 
Form(s):  FHWA-47 
DOT  No.:  2932 
OMB  No.:  2125-0526 
Administration:  Federal  Highway 

Administration 
Title:  Motor  Carrier  Accident  Reports 
Need  for  Information;  To  meet  the 
requirements  of  49  CFR  394  for 
interstate  and  commercial  motor 
carriers  to  report  accidents  involving 
fatalities,  personal  injuries,  or  $4,400 
or  more  in  property  damage. 
Proposed  Use  of  Information;  For 
FHWA  to  identify  accident  causes 
and  to  support  rulemaking. 
Frequency:  On  occasion 
Burden  Estimate:  36,820  hours 
Respondents:  Motor  Carriers 
Form(s):  MCS-50T  and  MCS-50B 

DOT  No.;2933 

OMB  No.:  New 

Administration:  National  Highway 
Traffic  Safety  Adm. 

Title:  Consumer  Preferences  Regarding 
Automatic  Safety  Belt  Systems 

Need  for  Information:  To  measure 
consumer-preferences  of  all  automatic 
safety  belt  designs  being  offered  for 
model  year  1987  cars. 

Proposed  Use  of  Information:  Congress 
has  directed  NHTSA  to  determine  the 
effects  of  a  new  Federal  requirement 
for  automatic  safety  belt  systems  by 
measuring  new  car  owner  system 
preferences  and  their  possible 
infiuence  on  new  car  sales. 
Frequency;  One  time  only 
Burden  Estimate;  480  hours 
Respondents;  1,600 
Forms:  Questionnaires 

DOT  No.:  2934 

OMB  No.;  2133-0012 

Administration;  Maritime 
Administration 

Title;  Requirements  for  Establishing  U.S. 
citizenship  (46  CFR  355) 

Need  for  Information:  Data  is  necessary 
to  ascertain  citizenship  of 
stockholders/corporations  applying 
for  or  receiving  benefits  under  the 
Merchant  Marine  Act.  1936.  as 
amended. 


Proposed  Use  of  Information:  To  verify 

citizenship  of  stockholders/ 

corporations  in  compliance  with 

statutory  requirements. 
Frequency:  Annually 
Burden  Estimate:  2.000  hours 
Respondents:  Ship  owners,  ship 

operators,  equity  owners 
Forms:  Special  Formats 
DOT  No.;  2935 
OMB  No.:  2133-0030 
Administration:  Maritime 

Administration 
Title:  Supplementary  Training  Course 

Application 
Need  for  Information:  To  record  data  on 

individuals  applying  for  training 
Proposed  Use  of  Information;  To 

facilitate  the  administration. 

management  and  relevance  of 

training. 
Frequency:  On  occasion 
Burden  Estimate:  100  hours 
Respondents;  Individuals  applying  for 

training 
P'orms:  MA-823 

DOT  No.;  2936 

OMB  No.:  211&-0056 

Administration:  U.S.  Coast  Guard 

Title;  Various  International  Agreement 
Safety  Certficates 

Need  for  Information;  This 

recordkeeping  requirement  is  needed 
as  evidence  that  vessels  engaged  in 
international  voyages  are  in 
compliance  with  the  "International 
Convention  for  the  Safety  of  Life  At 
Sea,"  of  1974. 

Proposed  Use  of  Information:  The 
certificates  are  used  as  an  attestation 
to  the  vessel's  compliance  with  the 
international  agreement.  Without  this 
requirement,  American  flag  ships 
could  be  detained  or  harassed  as 
being  "unsafe." 

Frequency:  Semiannually  or  biennially 

Burden  Estimate:  1.132  hours 

Respondents;  Owners  of  U.S.  flag  ships 
over  500  gross  tons  engaged  in 
inti-mational  voyages 

Forms;  CG-3347.  3347A,  4359,  4359A, 
4761,  967,  968,  969,  969A.  Passenger 
Ship  Safety  &  Nuclear  Passenger  Ship 
Safety 

DOT  No;  2937 

OMD  No;  2133-0010 

Administration;  Maritime 
Administration 

Title:  U.S.  Merchant  Marine  Academy 
Application  for  Admission  and  Pre- 
Candidate  Questionnaire 

Need  for  Information:  To  record 
student's  background  and 
qualifications  for  admission  to  the 
U.S.  Merchant  Marine  Academy 

Proposed  Use  of  Information:  To  assess 
the  fitness  of  applicants 

Frequency:  Annually 


Burden  Estimate:  15,000  hours 
Respondents;  Individuals  seeking 

admission  to  the  Academy 
Forms:  KP  2-65  and  KP  3-4 
DOT  No;  2938 
OMB  No:  2133-0508 
Administration;  Maritime 

Administration 
Title;  Claims  Against  MARAD  under  the 

Federal  Tort  Claims  Act 
Need  for  Information:  To  record  nature 

and  extent  of  claim(s) 
Proposed  Use  of  Information:  To  assess 

scope  and  validity  of  claim(s) 
Frequency:  On  occasion 
Burden  Estimate;  18  hours 
Respondents:  Individuals  making  claims 

against  MARAD 
Forms:  SF-95 

Issued  in  Washington,  DC.  on  June  29, 1987. 

Richard  B.  Chapman. 

Acting  Director  of  Information  Resource 
Mana\;ement. 

(FR  Doc.  87-15175  Filed  7-2-87;  8;45  am) 
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Fitness  Determination  of  NPA,  Inc., 
d/b/a  United  Express;  Order  To  Show 
Cause 

agency:  Department  of  Transportation. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination  —  Order  87-6-63, 
Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  NPA. 
Inc.  d/b/a  United  Express  fit,  willing, 
and  able  to  provide  commuter  air 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-56,  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Room  6420.  Washington.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  July  7. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  A  .Woods.  Air  Carrier  Fitness 
Division  (P-56,  Room  6420),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  (202)  366-2340. 

Dated:  June  30, 1987. 

Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
Jntemational  Affairs. 

|FR  Doc,  87-15278  Filed  7-2-67;  8:45a.Ti] 
BILUNO  CODE  4910-63-M 


Federai  Aviation  Administration 

Fligtit  Service  Station  at  Minneapolis/ 
St  Paul  International  Airport, 
Minneapolis,  MN;  Notice  of  Closing 

Notice  is  hereby  given  that  on  or 
about  June  30. 1987,  the  present  Flight 
Service  Station  at  Minneapolis, 
Minnesota  will  be  closed.  Services  to 
the  general  public  of  the  Minneapolis. 
Minnesota  Flight  Plan  Area,  formerly 
provided  by  this  office,  will  be  provided 
by  the  New  Automated  Flight  Service 
Station  in  Princeton.  Minnesota.  This 
information  will  be  reflected  in  the  FA.^ 
organization  statement  the  next  time  it 
is  reissued. 

(Sec.  313(al,  72  Slat.  752:  49  U.S.C.  1354) 

Issued  in  Des  Plaines,  Illinois,  on  |une  25, 
1987. 

William  H.  Pollard, 

Director.  Great  Lakes  Region. 

[FR  Doc.  87-15126  Filed  7-2-87.  8  45  bm] 
BILLING  CODE  4S10-13-M 


Cargo  Pallets,  Nets,  and  Containers; 
Availability  of  Technical  Standard 
Order 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

SUMMARY:  The  proposed  TSO-C90b 
prescribes  the  minimum  performance 
standards  that  cargo  pallets,  nets,  and 
containers  must  meet  to  be  identified 
with  the  marking  "TSO-C90b." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  16, 1987. 

ADDRESS: 

Send  all  comments  on  the  proposed 
technical  standard  order  to;  Technical 
Analysis  Branch.  AWS-120.  Aircraft 
Engineering  Division,  Office  of 
Airworthiness — File  No.  TSO-C90b. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 

Or  Deliver  Comments  To;  Federal 
Aviation  Administration,  Room  335. 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Technical  Analysis 
Branch,  AWS-120,  Aircraft  Engineering 
Division.  Office  of  Airworthiness, 
Federal  Aviation  Administration.  800 
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Independence  Avenue.  SW.. 
Washington.  DC  ZOSQl,  Telephone  (202) 
267-9546 
Comments  received  on  the  proposed 

technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 

SUPPLEMEMTARY  IMFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  wntten 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Background 

TSO-C^Wa,  Cargo  Pallets,  Nets  and 
Containers  incorporates  by  reference 
the  Aerospace  Industries  Association  of 
America,  Inc.  (AlA)  National  Aerospace 
Standard,  NAS-3610,  Revision  6  dated 
April  30,  1977.  entitled  "Cargo  Unit  Load 
Devices  Specifications  For."  Purpose  of 
this  revision  is  to  incorporate  revision  B, 
dated  February  19,  19a7,  to  incorporate 
changes  requested  by  the  Intrrn.ttional 
Air  Transport  Association.  The 
proposed  TSO-C5XJb  reflects  this 
revision  which  includes  statements  for 
clarification,  addition  of  loading  and 
restraint  conditions  and  other 
corrections.  The  proposed  changes  are 
considered  very  minor  and  technically 
insignific<int. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO-C90b 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
ContHct,  ■  TSO-C90b  references  AIA 
NAS  3610,  dated  August  1, 1963,  for  the 
minimum  performance  standards.  AIA 
NAS  3010  may  be  purchased  from  the 
Aerospace  Industries  Association  of 
America.  Inc.,  1725  DeSales  Street,  NW., 
Washington.  DC  20036. 

Issued  in  Washington.  DC.  on  June  :«.  IWr 

Thomas  E.  McS weeny. 

Manager.  Aircruft  F.n,ninecr!nj<  /?n  iswih 
Office  of  Airworthiness. 

|FK  Doc.  87-15121  Filed  7-2-87.  8:45  am) 

MLUNO  COOC  M10-1VM 


Federal  Railroad  Administration 

IBS-AP-No.  26471 

Public  Hearing;  Consolidated  Rail 
Corp. 

The  Consolidated  Rail  Corporation 
has  petitioned  the  Federal  Railroad 
Administration  [VKA]  seeking  approval 
of  the  proposed  discontinuance  of  the 
manual  interlocking  at  Mingo  junction. 
Ohio.  This  proceeding  is  identified  as 
F'RA  Block  Signal  Application  No.  2647. 
After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  August  13, 
1987,  in  Room  301  of  the  County  Court 
House  at  301  Market  Street  in 
Steubenville.  Ohio. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49CFR  211  25),  by  a 
representative  designated  by  the  FRA. 
The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearir\g,  will  be  announced  at  the 
hearing. 

Issued  in  W,islimKt<in.  UC.  on  June  2b.  19H7, 
|.  W.  Walsh. 

Assuciate  Administrator  for Sc'rty. 
|FR  Doc.  87-151t>e  Filed  7-2-87.  8:45  ami 
BIUNO  COO€  «10-0»-ll 


facility  are  not  available  at  this  time. 
Present  construction  proposals  indicate 
that  the  facility  will  be  a  two  or  three 
stor>'  structure  of  masonry  block 
construction  containing  85-90  rooms.  At 
full  capacity  85-flO  employees  will 
occupy  the  facility.  Each  employee  will 
be  housed  in  an  individual  room. 

Interested  persons  are  invited  to 
pariicipate  in  this  proceeding  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

Communications  concerning  this 
proceeding  should  identify  the 
appropriate  Docket  No.  Q-86-1.  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

Communications  received  before 
August  18, 1987  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a.m.-5  p.m  )  in 
Room  8201,  Nassif  BuildinR,  400  Seventh 
Street.  SW.,  Washington,  DC  20.S90, 

Issued  in  Washington,  DC.  on  |une  26  1987. 
I  W'.  Walsh, 

Associatp  Adm.nistnitor  for  Safety 
|KR  Dor.  87-15irx'-,  Filed  7-:-fl",  845  am) 
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Petition;  Norfolk  and  Western  Railway 
Co. 

The  Norfolk  and  Western  Railway 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  the  proposed  construction  of 
an  employee  sleeping  quarters  facility 
within  one-half  mile  of  trackage  which 
is  utilized  on  an  occasional  basis  for 
switching  operations  at  Bluefield.  West 
Virginia.  This  proceeding  is  identified  as 
FRA  General  Docket  No.  Q-86-1. 

The  site  chosen  for  the  new  lodging 
facility  is  located  at  the  intersection  of 
Raleigh  and  Scott  Streets  in  Bluefield. 
Final  construction  plans  for  the  lodging 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999la)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarteriy  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 


may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
9'J9(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

Dated:  June  29, 1987 
|.  Roger  Mentz, 

Assistant  Secretory  for  Tax  Policy. 
|I  R  Doc.  87-15158  Filed  7-Z-87;  8:45  am) 
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Certification  of  Exchange  of 
Information  Programs  of  Treaty 
Partners  for  Purposes  of  the  Foreign 
Sales  Corporation;  Legislation 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Correction  of  notice. 

summary:  This  document  contains 
corrections  to  the  notice  of  certification 
of  exchange  of  information  programs  of 
certain  U.S.  treaty  partners  for  purposes 
of  the  Foreign  Sales  Corporation 
legislation.  The  notice  was  published  in 
the  Federal  Register  on  Thursday,  June 
n,  1987  (52  FR  22412). 

FOR  FURTHER  INFORMATION  CONTACT: 

).icob  Feldman,  Office  of  Associate 
Chief  Counsel  (International),  Internal 
Revenue  Service.  202-566-3289  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  6, 1984,  the  Treasury 
Department  issued  a  notice  listing  the 
income  tax  treaty  partners  that  were 
certified  for  purposes  of  section  927  (e) 
(3)  (B)  of  the  Internal  Revenue  Code.  On 
June  11,  1987,  the  Treasury  Department 
published  a  notice  (52  FR  22412)  that 
supplemented  the  list  of  treaty  partners 
that  has  been  published  on  November  6, 
1984. 

Need  For  Correction 

As  published,  the  June  11, 1987,  notice 
inadvertently  omitted  the  names  of  three 
countries  that  were  on  the  November  6, 
1984,  list,  and  failed  to  reflect  an 
editorial  correction  in  the  text  of  one  of 
the  paragraphs. 


Corrections  of  Publication 

Accordingly,  the  publication  of  the 
notice  which  was  the  subject  of  FR.  Doc. 
87-13329  is  corrected  as  follows: 

Paragraph  1.  On  page  22412,  second 
column,  at  the  end  of  the  first  full 
paragraph,  the  language  "carries  out  the 
purposes  of  the  exchange  of  information 
requirements  of  the  FSC  legislation."  is 
removed  and  the  language  "is 
satisfactory  in  practice."  is  added  in  its 
place. 

Par.  2.  On  the  same  page  22412. 
second  column,  in  the  listing  of  the 
countries  that  is  part  of  the  third 
sentence  of  the  second  full  paragraph, 
the  countries  "Austria",  "Belgium,  and 
"Netherlands"  are  added  in  the  correct 
alphabetical  locations. 
Stephen  E.  Shay, 
International  Tax  Counsel. 
[VB.  Doc.  87-15227  Filed  7-2-87:  8:45  amj 
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[General  Counsel  Designation  Docket  No. 
146] 

Appointment  of  Members  of  the  Legal 
Division  to  the  Performance  Review 
Board 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasury  by  31  U.S.C.  301  and  26 
U.S.C.  7801,  Treasury  Department  Order 
No.  101-5  (Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act,  I  hereby 
appoint  the  following  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  For  the  General  Panel — 

D.  Edward  Wilson,  Jr.,  Deputy  General 

Counsel,  who  shall  serve  as 

Chairperson; 
Judith  A.  Denny,  Counselor  to  the 

General  Counsel; 
Selig  S.  Merber,  Assistant  General 

Counsel  (Enforcement); 
Mary  Ann  Gadziala,  Assistant 

General  Counsel  (Banking  and 

Finance); 
Richard  V.  Fitzgerald.  Chief  Counsel, 

Office  of  the  Comptroller  of  the 

Currency; 
Marvin  J.  Dessler,  Chief  Counsel, 

Bureau  of  Alcohol,  Tobacco,  and 

Firearms;  and 
Michael  T.  Schmitz,  Chief  Counsel, 

United  States  Customs  Service. 

(2)  For  the  Internal  Revenue  Service 

Panel — 
Chairperson,  Deputy  Chief  Counsel 

(Policy  and  Legal  Programs),  IRS; 
Deputy  General  Counsel; 
Deputy  Chief  Counsel  (Management 

and  Operations),  IRS; 
A  rotating  Regional  Counsel,  IRS;  and 
A  rotating  Division  Director,  IRS. 


I  hereby  delegated  to  the  Chief 
Counsel  of  the  Internal  Revenue  Service 
the  authority  to  make  the  appointments 
to  the  IRS  Panel  specified  in  the 
Designation  and  to  make  the  publication 
of  the  IRS  Panel  as  required  by  5  U.S.C. 
4314(c)(4). 

Dated:  June  23,  1987. 
Robert  M.  Kimmitt, 

General  Counsel. 

|FR  Doc.  87-15229  Filed  7-2-87.  8:45  am) 
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internal  Revenue  Service 

Tax  Counseling  for  the  Elderly; 
Availability  of  Application  Packages 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Availability  of  application 
packages. 

summary:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1988  Tax  Counseling 
for  the  Elderly  program. 

DATES:  Application  packages  are 
available  from  IRS  at  the  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1988  Tax 
Counseling  for  the  Elderly  program  is 
August  7,  1987. 

address:  Application  Packages  may  be 
requested  by  contacting:  Internal 
Revenue  Service,  Tax  Counseling  for  the 
Elderly  Program,  Taxpayer  Service 
Division  D:R:T:I,  Room  7215, 1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224. 

FOR  further  information  CONTACT: 
Marion  Butler  of  the  Taxpayer  Service 
Division,  Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Room  7215, 
Washington,  DC.  20224,  (202)  568-4904, 
not  a  toll-free  call 

SUPPLEMENTARY  INFORMATION: 

Authority  for  the  Tax  Counseling  for  the 
Elderly  program  is  contained  in  section 
163  of  the  Revenue  Act  of  1978  (92  Stat. 
2810).  Regulations  were  published  in  the 
Federal  Register  at  44  FR  72113  on 
December  13, 1979.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Ellderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Cooperative  agreements  will  be 
entered  info  based  upon  competition 
among  eligible  agencies  and 


UM  I 


25336 


Federal  Register  /  Vol.  52.  No.  128  /  Monday,  luly  6.  1987  /  Noticea 


organizations.  Applications  are  being 
solicited  before  the  FY  1988  budget  has 
been  approved  and,  therefore, 
cooperative  agreements  will  be  entered 
into  subject  to  funds  being  appropriated. 
Subject  to  funding,  volunteers  may 
receive  reimbursement  for  expenses 
incurred  in  training  and  in  providing  tax 
return  assistance,  and  sponsoring 
agencies  and  organizations  may  receive 
reimbursement  for  administrative 
expenses.  The  Tax  Counseling  for  the 
Elderly  program  is  referenced  in  the 
Catalog  of  Federal  Domestic  Assistance 
in  Section  21.006. 
Pliilip  P.  Russo, 

Assistant  Dire<:tor.  Taxpayer  fifnicp 
Division. 

[FR  Doc.  87-15309  FilfcJ  7-2-87.  a45  anij 
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1 

COWUttW  PRODUCT  SAFmr 
COMMUglOll 

TIME  AND  date:  Wednesday,  July  8. 

1987, 10«)  a.m. 

location:  Room  556.  Westwood 

Towers,  5401  Wesfbard  Avenue. 

Bethesda.  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Kerosene 

Heaters:  1988  Report. 

The  staff  will  brief  the  Commission 
concerning  the  project  on  kerosene  heaters 
flammabtlity. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AOENOA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION:  Sheldon  D.  Butts,  OHke 
of  the  Secretary.  5401  Westbard.  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Dated:  June  1,  1987. 
SheldoB  D.  Botta, 
Deputy  Secretary. 
|FR  Doc  87-15327  Filed  7-1-87;  12:15  pm} 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisionf  of  the 
"Government  in  the  Sunshine  Act"  f5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:05  a.m.  on  Monday,  June  29, 1987, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  the 
possible  failure  of  certain  insured  banks: 
Names  and  location  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant 
to  subsections  (c)(8),  (c)(9)(AA){ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

At  that  same  meeting,  the  Board  also 
considered  a  recommendation  regarding 
the  Corporation's  assistance  agreement 
with  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 


Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  the 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  mattm 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4).  (cK6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9MB)  of  the 
"Gavemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b  {cK4),  (cK6).  (c)(8). 
(c){9)(A)(ii).  and  (c)(9)(B)). 

Dated:  )une  2a  1967. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiaaon, 

Executive  Secretary. 

[FR  Doc.  87-15314  Filed  7-1-87;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  July  7, 1987,  to  consider  the 
following  matters: 

Summary  Agenda:  No  snbstantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge: 

Union  Warren  Savings  Bank.  Boston, 
Massachusetts,  an  insured  stock  savings 
bank,  for  consent  to  merge  with  Home 
Owners  Federal  Savings  and  Loan 
Association,  Boston.  Massachusetts,  a  non- 
FDlC-insured  institution,  under  the  charter 
and  title  of  Home  Owners  Federal  Savings 
and  Loan  Association. 

Notice  of  acquisition  of  control: 

Abington  Savings  Bank,  Abington, 
Massachusetts. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 


receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  47.049  Sale  of  Mortgage 
Loans. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  hy  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Superv  ision 
with  respect  to  applications,  requets.  or 
actions  involving  admninistrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Ehrector  of  the 
Division  of  Bank  Supervision  and  the  various 
Regiooal  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Amendment  to  the  Corporation's 
Guidelines  for  Implementing  a  Policy  of 
Capital  Forbearance  which  amendment 
would  (1)  extend  (a)  the  deadline  for 
admittance  into  the  Corporation's 
capital  forbearance  program  to 
December  31, 1909  and  (b)  the  program's 
termination  date  to  January  1, 1995:  (2) 
make  the  guidelines  applicable  to  all 
banks  that  can  demonstrate  that  the 
bank's  difficulties  are  primarily 
attributed  to  economic  conditions 
beyond  the  control  of  the  bank's 
management;  and  (3)  eliminate  the  fixed 
capital  ratio  guidelines. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washiiigton,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  June  30, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  87-15315  Filed  7-1-87;  12:16  pm) 
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FEDERAL  DEPOSff  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  July  7, 1987,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
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session.  t)y  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552b 
(cl(2),  (c)(4).  (c)(6).  (c)(8),  (c)(9)(A)(.i). 
(c)(9)(B),  and(c)(U))ofTitle5,  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(ccase-.iiid  desist  proceedings, 
termmation-of  insurance  proceedings, 
suspension  or  remov.il  proceedings,  or 
assessment  of  civil  money  penalties) 
av;,iinst  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  particip.iting  in  the  conduct  of 
tiic  affairs  thereof 

N.irr.i's  of  ()iTS(iris  .iiul  n.iinrs  ,iiiil  hn  .ilmris 
(if  h.tiiks  .iuthi"-i/c(l  to  tic  cM'mpt  from 
i!  ,1  losure  piirsiuinl  to  the  provisions  of 

H-ilsrctlonS  ((  |(t>|.  I(  1!H|,  ,K1(1  \'   l|')l!M|ii|  nf 

ii,f  ■  (iovcnitruMit  ui  lt;f  Siiiishiiic  Ai  1     I'l 
U  S.C.  .O.'i::!)  ((.)(i.|.  |c.||h|.  ,iiul  (.  )i-'|(.-\iliiil 
Note. — Some  ni.itti-rs  f.ilhnv;  wilhin  Iti.s 
I  ,ili'v;orv  ni.iv  iif  (il.ui'il  on  thi'  i!:si  usHion 
,t;;i'nil.i  witlidul  furlhiT  [iiililu   notii  f  if  it 
\<rt  oirt's  likriy  'li.it  siihsl.intiv  c  ilis(  iiss'un  of 
If.osc  iiicitlcrs  will  o(  (  ur  ,it  thi-  infr'.n^ 

Discussion  Agend.i. 
A[)[ilu:.ition  for  Feder.il  deposit 
ir.surance; 

Mere  .Hililc  ii.ink  of  Dfl.i w.in',  ii  prniu  scii 
111  w  h.ink  to  lie  locitcil  ,il   IJ  Ki'.ul  s  V\,iv 
\cw  (l.islle,  Dfi.iw.in' 

Ap[)li(:ation  fur  Keder.il  (ie[uis'l 
insurance  and  for  consent  to  exercise 
full  trust  powers: 

M.iruif.K  liircrs  I  l.inoviT  Trust  Coriip.iny  of 
(".iliforni.i.  an  opcrdtuiK  noninsurcd  trust 
(  omp.inv  located  ill  r)(l  (  .iliforni.i  Sircfl,  S,in 
h  r.iiu  is(  o,  (;,ilifornu\. 


Recjuest  for  relief  from  reimbursement 
under  the  Truth  in  Lending 
Simplification  and  Reform  Act: 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  suhse(  lions  (c)(Hl  and 
((  )(9||A)(ii)  of  the  ■  (iovernment  in  the 
Sunshine  Act"  (.5  U  S  C,  532b  (c)(H)  and 
(c|(<))(A)|ii||, 

Request  for  financial  assistance 
pursuant  to  section  1.3(c)  of  the  Federal 
Deposit  Insurance  Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
re.issignments,  retirements,  sep;ir,itions, 
removals,  etc.: 

N'.imes  of  empliiyt'es  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
[irovisions  of  sutisections  |(  1(2|  and  (<:)(6)  of 
the  "Covernmenl  in  the  Sunshine  Act"  (5 
f  SC   ,5,321)  (()!2)  and  ((  )(t.l| 

The  meeting  v^ill  lie  held  in  the  Bo.ird 
Room  on  the  sixth  floor  of  the  FDiC 
Building  located  at  .iSfV— l~th  Street, 
.\  VV.,  VVashin^tiin,  D  C 

Requests  for  furlhrr  iriforni.ition 
com  erning  ib.r  nifrliiig  m.iy  be  directed 
1,1  Mr,  Hoyle  I.,  Rubins  m,  F.xei  utive 
Sc(  r.'t.iry  of  [\\r  Curpcr  itioii,  ,it  (202) 

H'lH  atn.i 


D.lt.ii    f.inr   10    I'ur 
K.-clrr.il  Drpos.t  ill-:.- 

Hiiyle  L.  Robinson. 

f .,'(  i:!.'.r  "^r:  rf!iJ'-V 
(IK  I)o(     ir-lSiUi  I  ::• 
BILLING  COO£   6714-01    M 


(_i  'p'T  i!; 


FEDERAL  RESERVE  SYSTEM 

Bo.ird  of  ("lOvernors 

TIME  AND  DATE:  10  ,111  a  m  .  '1  hiirsd.iv. 

|uly  9.  1987. 

PLACE:  M.irrmer  S    Fi:(  '.cs  Feder.il 

Reserve  Hoard  Building.  C  Street 


entrance  betv\een  20th  and  2l3t  Streets, 
NW.,  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
s.ilary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
Vou  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated-  [uly  1.  19tr. 
lames  McAfee. 

.•1  -.-.s, '(  loli'  .Sr,  n  .•,;.••;  of:hf'  II  'urd 
\\V.  Doc   8--i:i't4H  Filed  T-l-H",   i  4t)  pm] 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  52  FR, 

June. 29.  1987.  Page  .\o   24241. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  00  am,  Tuesday, 
I;,ly  7,  19H7. 

CHANGES  IN  THE  AGENDA:  The  Feder,d 
Trade  (Commission  has  added  an  item  to 
the  .igenda  of  its  previously  announced 
open  meeting  of  )uly  7,  1987: 
Consideration  of  the  implications  of  the 
proposeii  redui  tinn  in  FTC 
apfiropriations  by  House  Appropriations 
Siibcommittee. 
Kmily  H.  R(K.k, 
.s', ,  -•  :.:rv 

[FK  \)'H    H:'-l,3,t4H  Filed  --l--fr.  J  4*i  pm| 
BILLING  COD€  6750-01-M 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  173 
Hazardous  Materials;  Uranium 
Hexafluoride;  Revision  to  the  Final  Rule 
and  Notice  of  Proposed  Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49CFRPart  173 

(Docket  No.  HM-166V;  Amdt.  No.  173-198) 

Hazardous  Materials;  Uranium 
Hexafluoride 

agency:  Research  and  Special  Proijrams 
Administration  (RSl'A).  UOT. 
ACTION:  Revision  to  the  fin.d  rule. 

summary:  This  document  revises  the 
final  rule  published  on  November  18. 
T)H6  (Amendment  No.  173-198,  51  FR 
41ti;nl  and  revised  December  24,  1986 
I'll  KR  4W)74)  concerning  design  critena 
for  certain  types  of  packagings  used  for 
the  transport  of  uranium  hexafluoride 
(LlFb).  PackaKings  manufactured  after 
jane  30.  19H7  must  meet  specifications  of 
tlie  American  Natum.il  Standard  N14.1- 
1-)H2  or  DOT  Cl.iss  KMiA  (49  CFR 
179. ;HX))  for  niulti  unit  tank  car  tanks. 
Dfsi^^n  sl.indards  for  other  types  of  UFs 
pat  k.iginj^s  are  considered  under  a 
notice  of  proposed  rulemaking  (NPR.V1) 
elsewhere  in  this  issue  of  the  Federal 
Register.  This  action  is  in  response  to 
petitions  for  reconsideration  which  have 
t)een  received  by  RSl'A.  Issues  applying 
to  other  types  of  L'Fs  packagings 
( .irrently  in  use  are  to  be  resolved  under 
t:;e  Nl'RM. 

Under  5  U  S  C.  553.  agencies  are 
prrmitted  to  publish  a  rule  less  than  30 
tl.iys  before  its  effective  date  in  the  rule 
r'  lieves  a  restriction  or  if  the  agency 
I  mis  good  cause  for  not  providing  at 
I     ist  30  days  between  publication  and 
( ffective  d.ite.  This  final  rule  relieves  a 
r'^striction.  Also,  RSl'A  finds  good  cause 
t.)  issue  this  rule  with  less  than  30  days 
|.,:tween  publication  and  effective  date 
1  \  order  to  avoid  a  potential  disruption 
i!i  defense  and  civiluin  nuclear  activities 
that  would  be  caused  by  implementation 
(.1  [line  30,  1987  of  the  packaging 
s'  indcirds  previously  promulgated  under 
Docket  No,  HN-UJtiV  for  UFg  shipments. 
EFFECTIVE  date:  June  30,  1987, 
rOR  FURTHER  INFORMATION  CONTACT: 
Mich.iel  E,  Wangler.  Chief,  Radioactive 
Materials  Drant.h,  Technical  Division, 
Office  of  Hazardous  Materials 
T;ansportation.  4(X)  Seventh  St,  SVV., 
Washington  DC  20590,  (202)  36<)-1545 
SUPPLEMENTARY  INFORMATION: 

Background 

Previous  nilemaking  actions  under 
Docket  HM-166V  have  addressed  the 
need  for  regulations  for  the  packaging, 
handling  and  transporting  of  packages 
containing  uranium  hexafluoride  (UP'*). 


Amendments  Nos  172-107  and  173-198 
were  published  in  the  Federal  Register 
(',1  FR  41031)  on  November  18,  1986, 
'I  hat  final  rule  adopted  standards 
re(juiring  that,  after  December  31,  1986, 
packagings  used  for  UF*  transport  be 
designed,  f.ibricateii.  inspected,  tested, 
and  marked  in  accordance  with  ANSI 
N 14  1-1982. 

In  response  to  the  final  rule,  RSPA 
received  five  petitums  for 
reconsideration.  The  petitioners 
requested  re(:onsideratK)n  of  the 
application  of  the  packaging  standards 
and  an  extension  of  the  effective  date  of 
the  final  rule.  The  basis  of  their  petitions 
was  that  compliance  with  the  packaging 
design  requirements  was  not 
practicable,  because  the  majority  of 
existing  packagings  for  L'Fg  were 
manufactured  before  the  publication  of 
ANSI  Nl4,l-82,  and  do  not  conform  to 
th.it  standard.  Petitioners  also 
contended  that  there  was  not  sufficient 
time  for  affected  shippers  to  obtain 
p.ickagings  which  do  conform  to  the 
pickaging  design  requirements,  or  to 
obtain  exemptions  to  continue  to  use 
existing  pacl<agings.  As  a  result, 
shipments  of  LIFs  would  be  disrupted, 
leading  to  substantial  economic  losses 
and  disruption  of  defense  and  civilian 
nuclear  activities. 

In  response  to  these  pt:titions  for 
reconsideration.  RSPA  published  a 
revision  to  Amendment  173-198  in  the 
Federal  Register  (51  FR  46674)  on 
December  24,  1986,  The  revision 
extended  the  effective  d.ite  for 
complying  with  the  packaging  design 
requirements  from  January  1.  1987  to 
]uly  1. 1987  and  amended  those 
requirements  to  permit  continued  use  of 
packagings  manufactured  in  accordance 
with  previous  editions  ot  ANSI  N14,1 
These  actions  were  intended  as  interim 
measures  pending  RSPA's  evaluation  of 
the  extent  of  the  problem  and  potential 
remedies. 

The  revision  to  the  final  rule 
announced  a  public  meeting  (held  on 
March  2,  1987  in  Washington,  DC)  and 
requested  additional  comments 
concerning  appropriate  packaging 
design  standards  for  L'Fb.  To  facilitate 
RSPA  revaluation  of  the  design 
requirements  for  UFs  packagings,  the 
public  was  invited  to  submit  information 
regarding  (1)  the  effects  of  the 
requirement  that  all  packagings  be 
designed  and  fabricated  in  accordance 
with  ANSI  standards,  including  the 
technical  and  economic  impacts  of 
implementing  the  requirement;  (2)  the 
effects  of  permitting  continued  use  of 
existing  packagings  that  do  not  conform 
to  ANSI  standards  (grandfathering)  and 
any  restrictions  or  conditions  that 
should  be  placed  on  their  continued  use; 


(3)  all  of  the  standards  to  which  existing 
packagings  have  been  manufactured; 
and  (4)  any  other  relevant  information 
regarding  design  and  fabrication  of  non- 
A.NSI  packagings.  In  response  to  the 
request  for  comments,  RSPA  received 
written  comments  from  five  individuals. 
Additionally,  approximately  35 
individuals  attended  the  public  meeting. 
Comments  are  discussed  in  detail  in  the 
NPRM  wh;,.h  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

Joint  NPRM  and  Final  Rule 

Based  on  evaluation  of  the  problem 
and  comments  submitted  to  the  docket. 
RSPA  agrees  with  the  petitioners  that 
relief  from  Amendment  173-198  as 
adopted  on  December  24,  1986  is 
needed.  Without  further  rulemaking 
action,  after  lune  30,  1987  only 
packagings  manufactured  in 
conformance  to  ANSI  Nl4,l-e2  or  a 
previous  edition  would  be  authorized  for 
continued  use  as  packagings  for  UFg  and 
only  those  which  conform  to  ANSI 
N14.1-82  would  be  authorized  for  new 
construction,  RSPA  agrees  that  the 
industry  has  an  excellent  record  of 
safety  in  transporting  UFe,  Although 
accidents  have  been  reported,  no 
releases  of  Wt  are  known  to  have 
occuircd.  However,  RSPA  believes  that 
certain  safety  control  measures  and 
packaging  standards  are  essential  to 
address  chemical  hazards  of  UFs.  and 
that  it  should  not  delay  implementation 
of  new  packaging  standards, 

RSPA  has  decided  upon  a  two- 
pronged  approach  to  the  problem, 
addressing  the  new  manufacture  of 
packagings  in  this  final  rule  and 
addressing  existing  packagings  in  the 
NPRM,  In  order  to  address  safety  issues 
concerning  new  manufacture,  RSPA  is 
revising  Amendment  173-198  in  this 
final  rule.  The  revised  rule  amends 
§  173, 420(a)(2)  to  require  that 
packagings  manufactured  after  June  30. 
1987  conform  to  either  ANSI  Nl4,l-«2  or 
the  specification  for  DOT  Class  106.'\ 
multi-unit  tank  car  tanks.  This  action 
reflects  RSPAs  belief  that  both  of  these 
categories  of  packagings  provide  a  high 
level  of  safety  and  are  essentially  non- 
controversial.  Inclusion  of  the 
specification  for  DOT  Class  106A  multi- 
unit  tank  car  tanks  corrects  an  error  of 
omission  on  RSPA's  part. 

The  Final  rule  does  not  impose  design 
requirements  on  any  packaging  for  W» 
manufactured  on  or  before  June  30,  1987, 
and  provides  for  their  continued  use 
until  further  rulemaking  action  is  taken. 
RSPA  has  decided  to  make  the 
requirements  for  new  packagings 
effective  immediately  because  we 
believe  that  all  new  packagings  are 


being  constructed  either  in  accordance 
with  the  ANSI  standard  or  with  the  DOT 
specification  for  Class  106A  multi-unit 
tank  car  tanks.  Interested  readers  are 
referred  to  the  NPRM  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Register  for  discussion  of  RSPA's 
proposals  concerning  continued  use  of 
UFs  packagings  other  than  those 
conforming  to  either  ANSI  N14.1-82  or 
DOT  Class  106A. 

Administrative  Notices 

The  RSPA  has  determined  that  this 
rulemaking  (1)  is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOT's  regulatory 
policies  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  [4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(40  U.SC.  4321  et  seq).  A  regulatory 
evaluation  is  available  for  review  in  the 


docket.  Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  affected,  I  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging,  Radioactive  materials. 

In  consideration  of  the  foregoing,  49 
CFR  173  is  amended  as  follows: 

PART  173--SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1,  The  authority  citation  for  Part  173  is 
revised  to  read  as  follows: 

Authority:  49  U,S,C.  1803,  1804,  1805,  1806, 
1807, 1808;  49  CFR  Part  1.  unless  otherwise 
noted, 

2,  In  §  173,420,  paragraph  (a)(2)  is 
revised  to  read  as  follows; 


§  173.420    Uranium  hexanuoride  (fissile 
and  low  specific  activity). 

(a)  •   *   • 

(2)  Packagings  used  for  the 
transportation  of  uranium  hexafluoride 
on  or  before  June  30, 1987  are  authorized 
for  continued  use  until  further  notice, 
Packagings  manufactured  after  June  30. 
1987  shall  be  designed,  fabricated,  and 
marked  in  accordance  with — 

(i)  American  National  Standard 
N14,1-1982;  or 

(ii)  Specifications  for  DOT  Class  106.^ 
multi-unit  tank  car  tanks  (§§  179,300, 
179,301,  and  179.302  of  this  subchapter) 
*         •         «         *         • 

Issued  in  Washington  DC  on  June  30.  1987 
under  authority  delegated  in  49  CFR  Part  1, 
M.  Cynthia  Douglass, 
Administrator.  Research  and  Special 
Programs  Administration. 
|FR  Doc,  87-15276  Filed  7-1-8".  P  33  a-r.] 
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DEPARTIiEMT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Oockst  No.  HM-166V:  Notice  No.  87-7] 

Hazardous  Materials;  Uranium 
Hexafluoride 

AQENCy:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  RSPA  is  proposing  an 
amendment  to  the  Hazardous  Materials 
Regulations  (HMR)  to  permit  the 
transport  of  uranium  hexafluoride  (UF») 
in  packagings  thii*  do  not  meet  the 
requirements  of  either  American 
National  Standard  N14.1-1982  (ANSI 
N14.1-1'182)  or  the  specification  for  DOT 
Class  lOfiA  multi-unit  tank  car  tanks. 
RSPA  believes  that  this  action  is 
necessary  to  permit  the  continued  use  of 
UF«  packagings  that  have  previously 
been  used  safely. 

date:  Comments  must  be  received  on  or 
before  August  5. 1987. 
ADDRESS:  Address  comments  to  Dockets 
Unit.  Office  of  Hazardous  Materials 
Transportation,  U.S.  Department  of 
Transportation,  Washington,  DC,  20.59(). 
Comments  should  identify  the  docket 
and  notice  and  be  submitted,  if  possible, 
in  5  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Unit  is  located  in  Room  8426  of 
Ihe  Nassif  Building,  40()  Seventh  St., 
SW.,  Washington,  DC,  20590.  Office 
hours  are  8;30  a.m.  to  5:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  F..  Wangler,  Chief.  Radioactive 
Materials  Branch,  Technical  Division, 
Office  of  Hazardous  Materials 
Transportation,  400  Seventh  St.,  SW., 
Washington.  DC.  20590.  (202)  366-4545 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  11,  19(16,  RSPA  published  a 
notice  of  proposed  rulemaking  (NPRM; 
Notice  86-2)  in  the  Federal  Register  (51 
FR  12529)  which  proposed  certain  safety 
control  measures  concerning  the 
packaging  and  transportation  of 
uranium  hexafluoride  (UF„),  including 
both  fissile  and  low  specific  activity 
UFb.  One  of  the  proposed  requirements 
was  that  packagings  for  UFg  be 
designed,  fabricated,  inspected  and 
tested  in  accordance  with  American 
National  Standard  N14.1-1982  (ANSI 
N14.1-82).  Based  on  evaluation  of  the 


comment*  received  from  eight 
commenter«  in  response  to  the  NPRM, 
RSPA  published  a  final  rule 
(Amendments  172-107  and  173-196)  in 
the  Federal  Renter  (51  FR  41631)  on 
November  18. 1988.  which  adopted  the 
package  design  standards  essentially  as 
proposed,  except  that  packagings  were 
also  required  to  be  marked  in 
accordance  with  ANSI  N14.1-82.  The 
final  rule  specified  an  effective  date  of 
January  1. 1987.  Interested  readers  are 
referred  to  the  NPRM  and  final  rule  for 
additional  background  discussion. 

Following  publication  of  the  final  rule, 
RSPA  received  five  petitions  for 
reconsideration.  The  petitioners 
requested  reconsideration  of  the 
application  of  packaging  design 
strndards  and  extension  of  the  effective 
date  of  the  final  rule.  The  basis  for  these 
requests  was  that  compliance  with  the 
packaging  design  requirements  was  not 
practicable  because  the  majority  of 
existing  packagings  for  UFg  were 
manufactured  before  the  publication  of 
ANSI  Nl4,l-82  and  do  not  conform  to 
that  standard.  Petitioners  also 
contended  that  there  was  not  sufficient 
time  provided  by  RSPA  for  affected 
shippers  to  obtain  packagings  which  do 
conform  to  the  packaging  design 
requirements  or  to  apply  for  and  obtain 
exemptions  to  continue  to  use  existing 
packagings.  As  a  result,  shipments  of 
UF«  would  be  disrupted,  leading  to 
substantial  economic  losses  and 
disruption  of  defense  and  civilian 
nuclear  activities. 

In  response  to  these  petitions  for 
reconsideration,  RSPA  published  a 
revision  to  Amendment  173-198  in  the 
Federal  Register  (51  FR  4B674)  on 
December  24,  1986.  The  revision 
extended  the  effective  date  for 
complying  with  the  packaging  design 
requirements  from  (anuary  1,  1987  to 
(uly  1,  1987  and  amended  those 
requirements  to  permit  continued  use  of 
packagings  manufactured  in  accordance 
with  previous  editions  of  ANSI  .\14.1. 
These  actions  were  intended  as  interim 
measures  pending  RSPA's  evaluation  of 
the  extent  of  the  problem  and  potential 
remedies.  The  revision  to  the  final  rule 
also  announced  a  public  meeting  (held 
on  March  2,  1987  in  Washington,  DC) 
and  requested  additional  comments 
concerning  appropriate  packaging 
design  standards  for  UF«.  To  facilitate 
RSPA  revaluation  of  the  design 
requirements  for  I'Fe  packagings,  the 
public  was  invited  to  submit  information 
regarding  (1)  the  effects  of  the 
requirement  that  all  packagings  be 
designed  and  fabricated  in  accordance 
with  ANSI  standards,  including  the 
technical  and  economic  impacts  of 
implementing  the  requirement;  (2)  the 


effect  of  permitting  continued  use  of 
existing  packagings  that  do  not  conform 
to  ANSI  standards  (grandfathering)  and 
any  restrictions  or  conditions  that 
should  be  placed  on  their  continued  use; 
(3)  all  of  the  standards  to  which  existing 
packagings  have  been  manufactured; 
and  (4)  any  other  relevant  information 
regarding  design  and  fabrication  of  non- 
ANSI  packagings.  Interested  persons  are 
referred  to  the  December  24, 1986  final 
rule  for  additional  background 
discussion  concerning  the  petitions  for 
reconsideration. 

In  response  to  the  request  for 
comments,  RSPA  received  written 
comments  from  five  individuals. 
Additionally,  approximately  35 
individuals  attended  the  public  meeting. 
Comments  are  summarized  in  the 
following  paragraphs. 

The  Effects  of  the  Requirement  That  All 
Packagings  be  Designed  and  Fabricated 
in  Accordance  With  AMSI  StandanJs. 
Including  the  Technical  and  Economic 
Impacts  of  Implementing  the 
Requirement 

Generally,  the  commenters  indicated 
that  most  packagings  currently  in  use 
were  not  manufactured  in  accordance 
with  any  edition  of  A.NSI  N14.1  and, 
therefore,  could  not  be  continued  in  use 
after  June  30,  1987  under  the  final  rule 
published  December  24,  1986.  Of  the 
approximately  53,000  existing 
packagings  for  UFg,  only  about  1,500 
have  been  manufactured  in  accordance 
with  an  edition  of  ANSI  N14.1.  The 
remaining  packagings  would  have  to  be 
removed  from  service  unless  exemptions 
or  othe-  regulatory  relief  permitting  their 
continued  use  were  obtained. 
Commenters  further  noted  that  the  time 
period  between  publication  on 
December  24,  1986  of  the  revision  to  the 
final  rule  and  the  (uly  1.  1987 
implementation  date  did  not  provide 
enough  time  either  to  apply  for  and 
obtain  exemptions  for  continued  use  of 
existing  packagings  or  to  obtain 
acceptable  replacement  packaging.  One 
commenler  proposed  that 
implementation  of  the  regulations  be 
postponed  for  two  years  so  as  to  provide 
sufficient  time  to  comply  with  the  new 
requirements. 

The  commenters  furthiT  advised  that 
because  of  their  inability  to  use  existing 
packagings  or  obtain  new  ones,  their 
companies  would  suffer  financially 
through  increased  costs  and  lost 
business.  They  estimated  that  the 
replacement  cost  of  the  older  packagings 
will  be  about  S3. 000  per  packaging.  This 
figure  includes  expenses  for  the  disposal 
of  the  old  packaging  and  the  purchase  of 
a  new  one.  Commenters  further  stated 


that  if  all  currently-used  packagings, 
other  than  those  manufactured  in 
accordance  with  ANSI  N14.1,  were 
prohibited  Uh»  packaging  manufacturers 
could  not  meet  the  immediate  demand 
for  production  of  new  packagings.  As  a 
result,  companies  would  be  unable  to 
meet  contractural  commitments,  thereby 
reducing  their  income  and  possible 
causing  layoffs  of  company  personnel. 
The  Department  of  Energy  (DOE) 
emphasized  in  its  comments  that 
national  defense  programs  could  be 
seriously  affected  if  depleted  UFg  could 
not  be  moved  to  defense  installations 
due  to  shortages  of  authorized 
packagings. 

The  Effect  of  Permitting  Continued  Use 
of  Existing  Cylinders  That  Do  Not 
Conform  to  ANSI  Standards 
(Grandfathering J  and  Any  Restrictions 
or  Conditions  That  Should  Be  Placed  on 
Their  Continued  Use 

Commenters  stated  that  the  level  of 
safety  associated  with  continued  use  of 
existing  packagings  that  do  not  conform 
to  ANSI  N14.1  is  no  less  than  that  for 
packagings  that  conform  to  ANSI  N14.1. 
None  of  the  commenters  suggested 
additional  restrictions  or  conditions  for 
continued  use  of  packagings  that  do  not 
conform  to  ANSI  N14.1.  Commenters 
contended  that  these  packagings  must 
meet  the  general  requirements  for  DOT 
Specification  7A  as  Type  A  packagings 
for  radioactive  materials.  Commenters 
noted  that  safety  problems  that  have 
been  observed  have  occurred  during  in- 
plant  handling  of  the  packagings  and  not 
during  transportation.  They  pointed  out 
that  ANSI,  in  the  foreword  to  ANSI 
Nl4. 1-1982.  had  acknowledged  that 
older  packagings  will  maintain  a 
comparable  level  of  safety  when  they 
are  used  within  their  original  design 
limitations. 

All  of  the  Standards  to  Which  Existing 
Cylinders  Have  Been  Manufactured 

Commenters  indicated  that  most 
existing  packagings  which  do  not 
conform  to  ANSI  N14.1  were 
manufactured  to  two  sets  of  standards. 
One  class  of  packagings,  designated  as 
model  30A  cylinders,  conforms  to  DOT 
Class  106A  specifications  for  multi-unit 
tank  car  tanks.  The  specifications  for 
multi-unit  tank  car  tanks  are  found  in  49 
CFR  179.300.  Other  packagings  have 
been  manufactured  in  accordance  with 
standards  specified  in  Division  VIII, 
Section  I  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code 
(various  editions).  According  to 
commenters,  all  but  a  few  thousand 
packagings  are  included  in  these  two 
categories.  It  was  pointed  out  that, 
although  many  packagings  have  been 


manufactured  in  accordance  with 
standards  for  UFg  packagings  found  in 
an  Oak  Ridge  National  Laboratory 
Document  ORO-651.  all  of  these 
packagings  are  included  in  one  of  the 
two  categories  discussed  above. 

Any  Other  Relevant  Information 
Regarding  Design  and  Fabrication  of 
Non-ANSI  Packagings 

In  addition  to  the  comments  discussed 
above,  commenters  stated  that  some 
packagings  have  been  issued  certificates 
of  acceptability  by  U.S.  Governmental 
agencies.  For  example,  the  U.S.  Nuclear 
Regulatory  Commission  has  reviewed  a 
number  of  the  packagings  used  for  UFg 
transport  that  were  not  manufactured  in 
accordance  with  an  ANSI  standard,  and 
has  issued  certificates  of  compliance  for 
domestic  use  of  the  packagings. 
Similarly,  RSPA  has  issued  certificates 
of  competent  authority  for  some 
packagings  to  be  used  for  international 
transport.  Commenters  emphasized  that 
since  these  certified  packagings  had 
already  been  reviewed  by  regulatory 
authorities,  their  continued  use  in 
commerce  should  be  allowed.  RSPA  has 
determined  that  these  packagings  are 
included  within  the  two  categories  of 
packagings  discussed  in  the  previous 
paragraph. 

loint  NPRM  and  Final  Rule 

Based  on  evaluation  of  the  problem 
and  comments  submitted  to  the  docket, 
RSPA  agrees  with  the  petitioners  that 
relief  from  Amendment  173-198  as 
adopted  on  December  24, 1986  is 
needed.  Without  further  rulemaking 
action,  after  June  30, 1987  only 
packagings  manufactured  in 
conformance  to  ANSI  N14.1-82  or  a 
previous  edition  would  be  authorized  for 
continued  use  as  packagings  for  UFg  and 
only  those  which  conform  to  ANSI 
N14.1-82  would  be  authorized  for  new 
construction. 

RSPA  has  decided  upon  a  two- 
pronged  approach  to  the  problem, 
addressing  the  new  manufacture  of 
packagings  in  a  final  rule  and 
addressing  existing  packagings  in  this 
NPRM.  The  final  rule  provides  for  the 
continued  use  of  any  packaging  for  UFg 
manufactured  on  or  before  June  30, 1987 
until  further  rulemaking  action  is  taken. 
Interested  readers  are  referred  to  the 
final  rule  which  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

To  accommodate  continued  use  of  UFg 
packagings  other  than  those  conforming 
to  either  ANSI  N14.1-82  or  DOT  Class 
106A,  RSPA  proposes  in  this  document 
to  amend  S  173.420(a)(2)  to  selectively 
permit  continued  use  of  two  categories 
of  these  packagings.  First,  RSPA 
proposes  to  allow  the  use  of  packagings 


manufactured  in  accordance  with  an 
edition  of  ANSI  N14.1  issued  prior  to 
1982  provided  that  the  standard  was  in 
effect  at  the  time  the  packagings  were 
manufactured.  This  proposal  clarifies 
the  intent  of  the  current  requirement, 
which  places  no  condition  on  the 
effective  date  of  the  ANSI  N14.1 
standard  used  for  the  manufacture  of 
UFg  packagings.  Second,  RSPA  proposes 
to  allow  continued  use  of  packagings  if 
they  have  been  manufactured  and 
stamped  in  accordance  with  Section 
VIII,  Division  1  of  the  ASME  Code  that 
was  affective  at  the  time  of 
manufacture.  These  packagings  will  be 
required  to  be  used  within  their  original 
design  limitations.  Additional]>.  the 
proposal  specifies  minimum  acceptable 
wall  thicknesses  for  continued  use  of 
packagings  manufactured  in 
conformance  to  the  ASME  Code. 
Minimum  wall  thicknesses  have  been 
stipulated  so  that  packagings.  which 
may  not  meet  pressure  service 
requirements,  will  not  be  used.  These 
thicknesses  are  consistent  with  the 
specifications  for  DOT  Class  106A, 
ANSI  N'14.1-1982,  and  the  proposed 
ANSI  N14.1-1987.  Finally,  to  ensure  their 
integrity,  these  packagings  would  be 
subject  to  the  periodic  inspection,  test, 
and  marking  requirements  of 
§  173.420(b). 

RSPA  is  not  proposing  to  permit  the 
continued  use  of  all  existing  packagings 
for  UFg.  RSPA  believes  that  controls  on 
the  manufacture  of  the  packagings  are 
necessary  to  ensure  an  acceptable  level 
of  safety.  This  proposed  regulation  will 
ensure  that  packagings  have  been 
manufactured  in  accordance  with  an 
acceptable  standard.  Categories  of 
packagings  or  individual  packagings 
rendered  obsolete  could  potentially  be 
used  upon  issuance  of  an  exemption  or 
other  regulatory  relief  by  RSPA,  based 
on  demonstration  by  the  applicant  of  a 
level  of  safety  at  least  equivalent  to  that 
provided  by  the  regulations.  Interested 
readers  are  invited  to  comment  on  these 
proposals. 

Administrative  Notices 

The  RSPA  had  determined  that  this 
rulemaking  (1)  is  not  "major"  under 
Executive  Order  12291:  (2)  is  not 
"significant"  under  DOT's  regulatory 
policies  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(40  U.S.C.  4321  et  seq.).  A  regulatory 
evaluation  is  available  for  review  in  the 
docket.  Based  on  limited  information 
concerning  the  size  and  nature  of 
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entities  likely  affected.  I  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging,  Radioactive  materials. 

In  consideration  of  the  foregoing.  49 
CFR  173  would  be  amended  as  follows; 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  Part  173 
would  continue  to  read  as  follows: 

Authority:  49  II  S  C  1803.  1804,  1805.  1806. 
1807,  1808;  49  CFR  Part  1,  unless  otherwise 
noted. 

2.  In  i  173.420,  paragraph  (a)(2)  would 
be  revised  to  read  as  follows: 


;  1 73.420    Uranium  haxafkiOiid*  (HscM* 
and  low  opcctfic  actlvtty). 

(a)  •    •    • 

(2)  Packagings  shall  be  designed, 
fabricated,  and  marked  in  accordance 
with — 

(i)  American  National  Standard 
N141-1982; 

(ii)  An  edition  of  American  National 
Standard  N14.1  issued  prior  to  1982 
provided  the  standard  was  in  effect  at 
the  time  the  packaging  was 
manufactured; 

(ui)  Specifications  for  class  DOT  106A 
multi-unit  tank  car  tanks  (§  179.300, 
5  179  301.  and  S  179  302  of  this 
subchapter);  or 

(iv)  Section  VIII.  Division  I  of  the 
ASME  Code,  provided  the  packaging— 

(A)  Was  manufactured  on  or  before 
[une  30.  1987; 

(B)  Conforms  to  the  edition  of  the 
ASME  Code  in  effect  at  the  time  the 
packaging  was  manufactured; 

(C)  Is  used  within  its  original  design 
Imitations;  and 


(D)  Has  wall  (shell  and  head) 
thicknesses  that  have  not  decreased 
below  the  minimum  value  specified  in 
the  following  table: 


>T«T(1* 
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SA    8A                                                                            

3  17  (0  irs) 
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Issued  in  VVashin^ilon.  [IC  on  [une  30.  1987 
under  authonty  delegated  in  49  CW.  Part  106, 
.Appendix  A 
Alan  I.  Roberts, 

Director.  Office  of  Haznnious  Mctf  rials 
Trdiinportalinn 
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SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
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CFR  PARTS  AFFECTED  DURING  JULY 


Al  tbe  -end  o«  «ach  month,  ttw  Office  of  the  Federal  Register 
publishes  separaMy  a  list  of  CFR  Sections  Affected  (LSA),  v^tch 
Ms  parts  and  .sections  aftacted  by  dcx;uments  publisf>ed  since 
ttoe  ffiviBion  date  of  aach  title 


3CFR 

tMmMstrativ*  OcdMS 

Memorandums; 


Proposed  Rules: 

102 

26124 

5  CFR 

213 

25193 

315 

_ 26193 

841 _ 

«»2 

25195 

26197 

87D 

890 

25197 

25197 

Proposed  RuiM: 
723 

25124 

1207 

_.25124 

1262 

25124 

a<16_..        

7  CFR 

90 

....- 26124 

25196 

fW?              

?^^'f? 

>sn 

24973 

252 

24973 

400 

2497B 

P10 

9'i?00 

925 „ 

.32*443 

82e__ - 

»67__ 

985_. 

1066- 

25801 

25202 

_„.  25202 

_._. 25203 

PnspoMd  Rules: 

29 

25235 

439 

25015 

e4&_        ...  _ 

P5016 

IDTfi 

9«aiW 

8CFR 

3 

244 

24«80 

24982 

292 

34880 

I  Rules: 
1 0a. „ __.  24475 


.26020 


BCFR 

94 

317 24475 

3ei._ 24476 

12t:FR 


350 


„.  25021 


t4CFR 

39 


97.. 


24982,  24984,  25204, 
25206 

?Wo5 


71 

75 

1245... 
1251... 


25239 

25029,  25240 

25241-2S244 

24477 

25124 


15  CFR 

399 


.25207 


17  CFR 

201 25206 

Prujwsd  Rules: 

200 25124 

240 25245 


WCFR 

11 

35. 


saa.. 


...25208 
...24067 
-.24867 


4_.. 
12.. 


25246 

25246 


1*CFR 

10 24444 

141 24444 

146 24444 

152 24444 

177 24444 


353 - 25246 

354 25246 

355 25246 

21  CFR 

74 _ 24583 

81 24383,  25209 

182 25209 

184 25209 

510 25211 

520 25211 

522 24994,  25212 

556 24994,  25212 

558 24995,25212 

1316 24446 

Proposed  Rule*: 

436 25252 

452 26252 

tZOFR 

Propowtf  Ruin: 

512 25030 

711 25124 

1510 25124 

24  CFR 

888 24446 


39.. 


.25022-25028.  25238- 


26  CFR 

1„ 

802-.- 


24583,  24996 

24996 
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Proposed  Rul«»: 

1      25036 

602         25036 

28CFR 

0     24447 

8       24448 

1  1  24448 

42  24449 

Proposed  Rules: 

15 24583 

29CFR 

103 25213 

516 24894 

2644 25007 

Proposed  Rules: 

100 25124 

103 25142 

30CFR 

57 24924 

218 24450 

Proposed  Rules: 

938        25037 

32CFR 

4) 2S008 

63   25216 

202a    25216 

1602 24453 

1605     24453 

1609 24453 

1618     24453 

1621     24453 

1624     24453 

1630    24453 

1633      24453 

U,36      24453 

1639      24453 

1642    24453 

1648       24453 

1651       24453 

1653        24453 

1657      24453 

1698   24453 

33CFR 

3      25216 

25 25216 

47 25216 

72 25216 

80 25216 

100 25216 

165   25216 

1,'4        25216 

Proposed  Rules: 

166  25039 

34CFR 

11  25152 

32 24956 

206       24918 

270       24962 

271        24962 

272      24962 

36CFR 

Proposed  Rules: 

1208  25124 

38CFR 

Proposed  Rules: 

15 25124 

17 25254 


40CFR 

50         24634 

51      24672 

52  24672 

53 24724 

58     24736 

228  25008 

795 24460 

799 24460,25219 

Proposed  Rules: 

22 25255 

50 24670.  24716 

52      24716,  25256 

372    25040 

763  25041 

42CFR 

Proposed  Rules: 

405 24752 

442    24482 

44CFR 

Proposed  Rules: 

16     25124 

61         24466 

361    25357 

45CFR 

689  24470-24472 

47CFR 

73    .  24484,  25226-25228 

Proposed  Rules: 

1  25261 

67     25263 

73      24473,  25264 

90    25265 

48CFR 

235 24485 

Proposed  Rules: 

204  244H5 

205   24485 

206 24485 

219  24485 

252  24485 

49CFR 

171 24473 

173 25340 

1313 25228 

Proposed  Rules: 

173 25342 

50CFR 

17    25229 

285 25011 

642 25012 

652 25014 

675 25232 

Proposed  Rules: 

;7      24485.25265-25275 

20 25170 

650 25041 

652  25042 

LIST  OF  PUBLIC  LAWS 


published  m  the  FwJeral 
Register  but  may  be  ordered 
m  indrvidual  pamphlet  form 
(referred  to  as  "slip  laws  ') 
from  the  Superlnterxlent  of 
Docunnents,  US   Government 
Printing  Olfice,  Washington, 
DC  20402  (phone  202-275- 
3030) 

H.R.  191/Pub.  L.  100-63 
To  authonze  the  establishment 
of  a  Peace  Garden  on  a  site 
to  be  selected  tiy  the 
Secreta.-y  of  the  Intenof  (June 
30,  1987,  101   Stat    379,  2 
paaos)     Price   $1  00 


Last  Usl  |uly  2,  1987 

This  IS  a  continuing  list  of 
public  bills  from  the  cuirent 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
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11! 


Cf=R  CHECKLIST 


H6VW0f1  DStS 


Jon 

'Jon 

Job. 


This  Checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
pobl«f>ed  weekly  tt  is  aiTar>ged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  eacti  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  f»rintifxj 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Fsderal  Ragister  as  they  become  available. 
A  checklist  of  cuaent  CFR  volumes  comprising  a  complete  CFR  sat, 
also  appears  in  ttie  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  montfily. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S595.00 

domeetic  $1 48  75  additional  for  foreign  mailing. 

Ortterlron)  Supehntendent  of  Documents,  CtoMenwRont  Prinling  Office, 

Washington.  DC  20402  Charge  orders  (VISA.  MasterCard,  GHOtCE, 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 

Bt  (20e)  7a3-32»  from  8:00  am.  to  A.OO  p.m.  eastern  time,  f^«onday— 

Fiiday  (except  holidays). 

TltJe  Price 

1.  2  (2  Reserved)  ^  00 

3  (1986  Coo^otion  and  Parts  100  and  101)  11.00 

4  14.00 

5  Parts: 

1-1199 25.00 

12eO-&«d,  6  (6  Reserved) 9^ 

7  Parts: 

0-45 25.00 

46-51 16.00 

52 23.00 

53-209 18.00 

210-299 22.00 

300-399 „ 10.00 

400-699 15.80 

700-899 22.00 

900-999 26.00 

1000-1059 15.00 

1060-1119 13.00 

1120-1199 11.00 

1200-1499 18.00 

1«)0-1899 9_S0 

1900-1944 25.00 

1945-tnd 26.00 

8  9.S0 

9  Parts: 

1-199 18.00 

200-Erxi _ 16.00 

10  Parts: 

0-199 29.00 

200-399 13.00 

400-499 14.00 

500-fnd 24.00 

11  7.00 

12  Parts: 

1-199 „ _ „ 11.00 

200-299 _ 27.a0 

300-499 „ „ 13.00 

S00-£nd 27.00 

13  19.00 

14  Parts: 

1-59 _ _ 21.00 

60-139 W.OO 

140-199 9.50 

200-1199 19.00 

1200-tnd „_ 11.00 


Jan. 
Jon. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jon. 
ion. 
Jan. 
Jan. 
Jan. 
Jon. 
J«i. 
Jon. 
Jan. 

Jan. 
Jon 

Jan. 
Jan. 
Jan. 
Jon. 
Jan. 


Jon 
Jon 


Jon. 
Jan. 
Jan. 
Jon. 
Jon. 


15  Parts: 

0-299 10.00 

300-399 20.00 

400-tnd 14.00 


Jon.  1 
Jon  1 
Jan    1 


1987 
1987 
1987 

19B7 
1987 

1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 

1987 

1987 

1987 
1987 
1987 
1987 
1986 

1987 
1987 
1987 
1987 
1987 


1987 
1987 
1987 
1987 
1987 


16  Parts: 

»-149 , _ 

1S0-999_ 

1000-l«d„ _ 

17  Parts: 

1^J39...._ 

a4»-£nd _ 

18  Parts: 

1-149 _ 15.00 

150-279 

»0-399..„ 

4a0-6»d. 

19  Parts: 

1-199.. ._ _..„ „ 

200-6Ki_ 


PHce       Revision  Dale 


1200 
13.00 
19  00 

26  00 
19  60 


1400 
1300 
850 


27.00 
5  50 


1987 
1987 
1987 


20  Parts: 

1-399 10  00 

400-499.._ 22.00 

50O-6>d 24,00 

21  Parts: 

1-99 _ 12.00 

100-169..„ „..._ 14  00 

170-199 „ _ 16  00 

200-299.._ _ 5  50 

300-499 26.00 

500-599 21.00 

600-799 7.00 

•00-1299 13.00 

WOO-tnd 6.00 

22  Parts: 

1-299 19  00 

300-tnd 13.00 

23  _  1600 

24  Parts: 

0-199 14  00 

200-499 26.00 

500-699 9.00 

700-1699 17.00 

1700-End 12.00 

25  24.00 

26  Parts: 

§§  1.0-1.60 12  00 

§§  1.0-1.169 _ 29.00 

§§  1.170-1.300 ., 16.00 

§§  1.301-1.400 14.00 

§§  1.401-1.500 20  00 

§§  1.501-1.640 15.00 

5  J  1.641-1,850 17.00 

§5  1.851-1.1200 29.00 

§§  1.1201-tnd 29  00 

2-29 20.00 

30-39 13.00 

40-299 25.00 

50-299 _ 14.00 

300-499 __ 14.00 

500-599. .._ „ 8  00 

600-£nd 6.00 

27  Parts: 

1-199 21.00 

200-tnd _ „ „ 14.00 

28  21.00 

29  Parts: 

0-99 16.00 

100-499 7.00 

SOO-899 24.00 

900-1899 9.00 

1900-1910 27.00 

1911-1919 5.50 

1920-€nd 29.00 


Jon  1, 
Jon   1, 

Jon    1, 

Apr.  1, 
*pr    1. 

Apr  1, 

Apr  1, 

Apr,  1, 

Apr.  1. 

Apr.  1. 
Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr    1, 

Apr  1, 
Apr  1, 
1, 
1, 
1, 
1. 
1, 
1, 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr    1, 


Apr  1, 
Apr  1, 
Apr    1, 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
^Apr 
Apr 


Apr    1, 
Apr    1. 

Juir  1. 

My  1. 
Ju»y  1. 
Jotyl. 
July  1, 
July  1, 
'July  1, 
July  1, 


987 
987 
987 

986 
986 

987 
987 
987 
987 

967 

987 

966 
1986 
987 

987 
987 
987 
967 
987 
987 
987 
987 
987 

987 
987 
987 

987 
987 
987 
986 
987 
987 

967 
966 
986 
987 
986 
987 
987 
986 
986 
987 
987 
986 
987 
986 
980 
987 

987 
9»6 
966 

986 
986 
986 
986 
986 
984 
986 


IV 
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Titl«  Pftc* 

30  Parts: 

0  199 '<>  00 

200-699 8  SO 

700-End 17  00 

31  Parts: 

0-199       11  00 

200-£nd 16  00 

32  Parts: 

1-39,  Vol  I      15  00 

1-39,  Vol  II       19  00 

1  39,  Vol  HI      18  00 

1-189      17  00 

190-399 23  00 

400-629  21  00 

630-699  13  00 

700-799  15  00 

80a-tnd   16  00 

33  Parts: 

1-199 27  00 

200-End 18  00 

34  Parts: 

1-299      20  00 

300  399   11  00 

400  End   25  00 

35  9.50 

36  Parts: 

1    199      12  00 

200  End   19  00 

37  12  00 

38  Parts: 

0  17         21  00 

18-EiHi     15  00 

39  12  00 

40  Parts: 

1  51       21  00 

52 27  00 

53  60     23  00 

61  80    10  00 

81   99       25  00 

100   149  23  00 

150   189  21  00 

190  399  27  00 

400  424 22  00 

425  699  24  00 

700  Er(d   24.00 

41  Chapters: 

I  1    1  to  1    10  13  00 

II  11  to  Appendix,  2  (2  Resefvedl     13  00 

3  6 14  OO 

7    6  00 

8    4  50 

9  13  OO 

10  17                 9  50 

18,  Vol  I,  Pons  1-5 13  00 

18,  Vol   II,  Ports  6   19 13  00 

18,  Vol   III,  Ports  20  52 13  00 

19   100                       13  00 

1    100      9  50 

101         23.00 

102-200 12.00 

201  -End 7.50 

42  Parts: 

1  -60     15.00 

61-399 10.00 

400-429 20.00 

430-tnd 15.00 


Revision  Date 

♦  Wy  1, 

1985 

July  1, 

1986 

July  1. 

1986 

July  1, 

1986 

July  1. 

1986 

'  July  1 , 

1984 

'July  1 , 

1984 

Muly  1, 

1984 

July  1 

,  1986 

July  1 

1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

.  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

>jty  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

.  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

,  1986 

July  1 

.  1986 

July  1 

1,  1986 

July  1 

1,  1986 

"  July  1 

1,  1984 

"  July  1 

1,  1984 

"  July  ' 

1,  1984 

"  July  ■ 

1,  1984 

"  July 

1,  1984 

"  July  • 

1,  1984 

"  July 

1,  1984 

"  July 

1,  1984 

«  July 

1,  1984 

'July 

1,  1984 

"  July 

1,  1984 

July 

1,  1986 

July 

1,  1986 

July 

1,  1986 

July 

1,  1986 

Ocl 

1,  1986 

Oct 

1.  1986 

Oct 

1,  1986 

Oct 

1,  1986 

l^tl.  Price        Revlk;on  Date 

43  Parts; 

,-999                   14.00  Oct    1,  1986 

1000-3999 24.00  Oct    1.  1986 

4000-End 1100  Oct    1.  1986 

44  17.00  Oct   1,  1986 

45  Parts: 

1-199               13.00  Oct    1,  1986 

200-499      9.00  Oct    1,  1986 

500-1199 18.00  Oct    1,  1986 

1200-End 13.00  Oct    1.  1986 

46  Parts: 

140               13  00  Oct    1,  1986 

4169       1300  Oct    1.  1986 

70  89       '""'"...'. 7  00  Oct    1,  1986 

90-139          1100  Oct    1,  1986 

140-155  8  50        'Oct    1.1985 

156^165    1400  Oct    1.  1986 

166-199 1300  Oct    1,  1986 

200-499                             19  00  Oct    1,  1986 

500  End      ' 9  50  Oct    1.  1986 

47  Parts: 

0-19               17  00  Oct    1.1986 

20-39                               18  00  Oct    1,  1986 

40  69                          1100  Oct    1,  1986 

70  79                                    17  00  Oct    1,  1986 

80-End     20  00  Oct.  1,  1986 

48  Chapters: 

1  (Port,  1-51) 21  00  Oct    1,  1986 

1  'Ports  52-99)             16  00  Oct    1,  1986 

2                                       27  00  Dec   31.  1986 

3  6         • 17  00  Oct    1,  1986 

7   14         '                             23  00  Oct    1,  1986 

15  £n<)           22  00  Oct    1.  1986 

49  Parts: 

,99              10  00  Oct    1,  1986 

,00-, 77 Z  "ZZ"^. 24  00  Oct    1,  1986 

,78-199 '"Z". 19  00  Oct    1,1986 

200-399 'ZZZl 17  00  Oct    1,  1986 

400-999 21  00  Oct    1,  1986 

1000   1199      ZZ'ZZZ. 17  00  Oct    1,  1986 

1200  End        17  00  Oc^    1,1986 

50  Parts; 

,    ,99                                                                15  00  Oct    1,  1986 

200  End          ZZZ 25  00  Oct    1,  1986 

CFR  Index  and  Findings  AkH 27  00  Jon    1,1987 

Co:r;.i€fe  10«7  rfB  se'      595  00  1987 

Microfiche  CPR  EdtiKxi 

Co*r.plete  set  (o«e  time  moiling)       155  00  1983 

Complete  set  (one  time  moiling)        125  00  1984 

Complete  set  (one  time  moving) 1 15  00  1985 

Subscription  (moiled  as  issued) 185  00  1986 

Subscnptioo  (trailed  os  issued) 185  00  1987 

Individuol  copies                        3  75  1987 

■  Becous*  Title  3  rj  an  awMol  comp-lotion,  this  «olume  and  oil  prev«xis  volumes  shouW  tx 

reioined  m  o  p*nTion«iTi  rt^trtnc*  loorct 

'  No  t»t>«Hlnwnt5  to  tt«s  «olum«  ««r»  promolgoted  durinq  tti*  p»Tod  Apr    1 ,  1 980  to  March 

31     1987    Th«  CFR  vduin*  issu»<i  OS  o<  Apr    1 ,  1 980   shouW  b«  r»io«d 

'  Ho  (»t»n<*n«nli  10  ttw  »olum»  -*n  promyfcjoiKl  dunoq  tti»  pwxx)  Juty  I     1984  to  June 

30    1986   Th»  CFB  vduiM  niutd  m  o(  July  1,  1984,  should  b«  r»toM<( 

♦  No  an«idin«rts  to  tt«j  yolom*  w«r»  promvlqoted  dorwiq  ttw  p«rx)d  July  1,   1985  to  Jun« 

30    198«   Th*  CFR  »olum«  nuMd  oi  o(  July  1    1985  should  tx  r«o«>«) 

'The  Juty   ,     1985  tdrtion  o«  32  OR  Ports   ,189  corlom  o  noit  on»y  for  Ports   1   39 

•Klusivt    For  the  fu4l  text  o)  the  Defense  Acquisition  Requlutions  m  Ports  1-39,  consuh  the 

three  CFR  »otwmes  issued  as  o«  Juty  1 .  1984   cortommfl  those  ports 

"  The  Ju»y  1 ,  1985  edmo«  of  4 1  CFR  Choplers  1  - 1 00  contoms  o  note  only  tor  Chopfers  1  to 

49  mdosree   For  the  tud  text  o«  procurement  regulotioBS  m  Chapters  1  to  49,  consult  the  eteven 

CFR  ratwnes  issued  oj  o<  )u»y  1,  1984  contoiim?  those  chapters 

'  No  aneiKlmentt  to  this  Mtume  were  promulgoted  dunng  the  penod  Oct    1.  1985  to  Sept 

30    1986   The  OR  •otume  issued  OS  of  Oct    1,  1985  shootd  be  retomed 
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C/iarge  ^out  order. 
Its  easy! 

JL  Hi^  .    please  send  me  the  following  indicated  publications: 
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]-n 
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(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  '.''^'*'^""''       ,„     ...  r>  n    9n.in9    Ql?-^ 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  D.C.  20402-9325 
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The  President 


Presidential  Documents 


Proclamation  5674  of  July  1,  1987 

United  States-Canada  Days  of  Peace  and  Friendship,  1987 


\yv.  i.)(H   B'-iy^sa 

K;i.<j  7-2-87.  3  19  pm| 
BiliinK  rocit  aiHS-iH-M 


By  the  President  of  the  United  Stales  of  America 

A  Proclamation 

Canada  is  the  closest  friend  and  ally  of  the  United  States.  Our  countries  share 
not  only  the  world's  longest  undefended  border  but  also  common  ideals  such 
as  freedom,  democracy,  human  rights,  justice,  and  an  ardent  desire  for  a 
peaceful  world. 

Other  factors  bind  our  countries  together  as  well.  The  United  States  and 
Canada  fought  side  by  side  against  tyranny  in  two  world  wars  and  in  other 
conflicts.  Both  of  our  countries  have  welcomed  immigrants  from  around  the 
globe,  and  our  cultures  have  been  similarly  strengthened  and  enriched  there- 
by. Many  cultural  and  economic  exchanges  between  the  United  States  and 
Canada  have  also  fostered  our  special  relationship. 

Because  Canada  celebrates  Canada  Day  on  July  1,  and  the  United  States 
celebrates  Independence  Day  on  July  4,  the  two  intervening  days  are  a  truly 
appropriate  time  to  commemorate  the  friendship  between  our  countries. 

The  Congress  of  the  United  States,  by  Public  Law  99-438,  has  designated  July 
2  and  3,  1987,  as  "United  States-Canada  Days  of  Peace  and  Friendship"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  2  and  3, 1987,  as  United  States-Canada  Days 
of  Peace  and  Friendship.  I  call  upon  the  people  of  the  United  States  to  observe 
these  days  with  appropriate  ceremonies  and  activities. 

LN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5675  of  July  2,  1987 

National  Literacy  Day,  1987 


\yv.  DiK   t(-  is.>i4 

Kllpd   7  l>-H7     10  r.S   ani| 
Bil  inv  (ii  ie  31!i:.  01  -M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  ability  to  read  and  write  is  a  true  blessing  and  treasure.  It  enables  us  not 
only  to  discover  and  learn  from  the  rich  legacy  of  recorded  human  experience 
but  also  to  understand  and  take  full  part  in  basic  activities  essential  to  daily 
life.  Those  who  do  not  have  these  skills  must  forego  many  of  life's  possibili- 
ties, and  society  loses  many  of  the  contributions  these  people  could  otherwise 
make.  Every  American  can  be  truly  grateful  to  the  dedicated  citizens  among  us 
who  give  others  the  beautiful  and  lasting  gift  of  literacy. 

In  the  years  since  I  created  the  Adult  Literacy  Initiative,  more  and  more 
Americans  have  decided  to  help  foster  reading  and  v/riting  skills.  Volunteers 
and  private-public  partnerships  do  a  great  deal  of  good.  Nevertheless,  studies 
show  that  more  needs  to  be  done  before  "functional  illiteracy"  is  a  thing  of  the 
past,  so  we  must  continue  our  efforts  to  reach  all  who  lack  literacy. 

The  Congress,  by  Senate  Joint  Resolution  117,  has  designated  July  2,  1987,  as 
"National  Literacy  Day"  and  has  authorized  and  requested  the  FVesident  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  2,  1987,  as  National  Literacy  Day.  I  invite 
the  Governors  of  every  State,  local  officials,  and  all  Americans  to  observe  this 
day  with  appropriate  ceremonies  and  activities  to  increase  awareness  about 
illiteracy  and  to  encourage  participation  in  programs  to  eliminate  this  prob- 
lem. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  secund  day  of  July. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and   legal  effect   most 
of  i*^ich  are   keyed   to  and  codified   in 
the   Code   of   Federal   Regulations,   which   is 
published  under   50  titles  pursuant  to  44 
use.    1510. 

The  Code  of   Federal   Regulations   is   sold 
by  the  Supenntendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  453 

(Docket  No.  4383S) 

Cranberry  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USD.^. 
ACTIOM:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  issues  a  new  Part 
453  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  Regulations  to  be  known  as 
the  Cranberry  Crop  Insurance 
Regulations  (7  CFR  Part  453),  effective 
for  the  1988  and  succeeding  crop  years. 
The  intended  effect  of  this  nile  is  to 
prescribe  procedures  for  insuring 
cranberries.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  August  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
January  1,  1992. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 


individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday,  April  29, 1987,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  15506,  to  issue  a  new  Part  453  in 
Chapter  IV  of  Title  7,  Code  of  Federal 
Regulations  for  the  purpose  of  providing 
procedures  for  insuring  cranberries, 
effective  for  the  1988  and  succeeding 
crop  years. 

The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  this  proposed  rule,  but  none 
were  received.  Therefore,  the  proposed 
rule  published  at  52  FR  15506  is  adopted 
as  final. 

List  of  Subjects  in  7  CFR  Fart  453 

Crop  Insurance,  Cranberries. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
issues  a  new  Part  453  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  the 
Cranberry  Crop  Insurance  Regulations 
(7  CFR  Part  453),  effective  for  the  1988 


and  succeeding  crop  years.  I^art  453  is 
added  to  read  as  follows: 

PART  453— CRANBERRY  CROP 
INSURANCE  REGULATIONS 

Subpart — Regulations  for  the  1988  and 
Succeeding  Crop  Years 

Sec 

453.1  Availbbiliiv  of  c.ran!n.T'\  crop 
insurance. 

453.2  Pemlum  rates,  prndurlion  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shali  be  computed. 

453  3      0MB  control  nur.bers 

453  4      Creditors. 

453,5      Good  faith  reliance  on 

misrepresentation 
453  6     The  contract 
453.7      The  application  and  po!i(\. 

Authority:  Sees.  506.  516,  Pub  L.  75-^30,  52 
Stat.  73,  77.  as  amended  !"  L'  S  C  1506.  1516). 

Subpart— Regulations  for  the  1988  and 
Succeeding  Crop  Years 

§  453.1     Availability  of  crant>erry  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  the  insured 
crop  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended  (the  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  iaentifled  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
contracts  containing  substantially  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  the  Corporation.  If 
a  person  has  more  than  one  contract 
under  the  Act  outstanding  on  the  same 
crop  for  the  same  crop  year,  all  such 
contracts  will  be  voided  for  that  crop 
year  but  the  person  will  still  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfaction  of 
the  Corporation  that  the  multiple 
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contract  insuran(.p  was  inddvtTlcnt  ^n(^ 
without  the  fault  of  the  insured.  If  the 
multiple  contr.ii  t  in.surance  is  shown  to 
be  inadvertent  jnd  without  the  fault  of 
the  insured,  the  contract  with  ihi- 
earliest  applic.H'ion  will  l)e  valid  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  premium  wii.  attach  to  the 
contracts  so  cancelled. 

The  person  must  repay  all  amounts 
received  in  violation  of  this  section  with 
interest  at  the  rate  cont.imed  in  the 
contract  for  delinquent  premiums.  An 
insured  whose  contrct  with  the 
Corporation  or  with  a  Company 
reinsured  by  the  Corporation  under  the 
Act  has  l)een  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  uniier  the  Act  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  def.iult  in  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility  All  applicants  for  insurance 
under  the  Act  must  advise  the  agent,  in 
writing,  at  the  time  of  application,  of  any 
previous  applications  for  a  Contract 
under  the  Act  and  the  present  status  of 
the  applications  or  contracts. 

§  453.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  stiati  be  computed. 

(a)  The  Managtir  shall  estHblish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
cranberries  which  will  be  included  in 
the  actuarial  table  on  file  in  the 
applicable  seivice  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

§  453.3    0MB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 

§  453.4    Credltofs. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 


§  453.5    Good  faith  reliance  on 
mlsrepresenatation. 

Notwithstanding  any  other  provision 
of  the  cranberry  insurance  contract, 
whenever;  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  person 
believed  to  be  insured,  or  believed  the 
terms  of  the  insurance  contract  to  have 
been  complied  with  or  waived;  and  (b) 
the  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000,  finds 
that;  (1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  relied  thereon  in 
good  faith;  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
e()uitat)le,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
secti(m  must  be  submitted  to  the 
Corporation  in  writing. 

§  453.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  cranberry  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

§  453.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  cranberry  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  any  application  or 
applications  in  any  county  upon  its 


determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1988  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a 
cranberry  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1988  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  4(X)— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Cranberry 
Crop  Insurance  Policy  for  the  1988  and 
succeeding  crop  years  are  as  follows: 

DFJ'ARTIVIENT  OF  AGRICULTURE 

FaderAl  Crop  Insuranca  Corporation 

Cruuhrrry—Cnip  Insamncc  Polii  y 

(This  is  a  continuoui  contract.  Refer  to 
Section  IS  )  AgreerrK-nt  to  insure:  We  will 
provide  the  insurHnce  described  in  this  policy 
in  rt'lum  for  the  prpmium  and  your 
comphdnce  with  all  applicable  provisions 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,  "  "us.  "  and  "our "  refer 
to  the  Federal  Crop  Insurance  Corpordliun. 

Terms  and  Conditions 

1   Causes  of  loss. 

»  The  insurance  provided  is  a)jaiusl 
unavoidable  loss  of  production  resiillinjj  from 
the  following  causes  occurring  w.ibm  the 
insurance  period; 

(1)  Adverse  weather  conditions. 

|2|  Fire: 

|3)  Wildlife; 

|4)  Farlhquaiie, 

(T))  Volcanic  eruption, 

111)  Insects; 

{?]  I'lant  disease; 

(H]  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches:  or 

(91  Failure  or  breakdown  of  imRalion 
equipment  or  facilities  due  to  direct  damage 
to  the  irrigation  equipment  or  facilities  from 
un  insurable  cause  of  loss  if  the  crant)erry 
crop  IS  damaged  by  freezing  temperatures 
within  72  hours  of  such  equipment  or 


facilities  failure  and  we  determine  the 
equipment  or  facilities  could  not  be  made 
operational  or  replaced  within  the  72-hour 
lime  period; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  subsection 
9.e.(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  by  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
cranberry  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project: 

(4)  The  failure  to  carry  out  a  good 
cranberry  irrigation  practice,  except  failure  of 
the  water  supply  after  insurance  attaches  due 
to  an  unavoidable  cause: 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities  except  as  provided  in 
subsection  l.a.  above:  or 

(6)  Any  cause  not  speciTied  in  subsection 
l.a.  as  an  insured  luss. 

Z.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  cranberries 
which  are  grown  for  processing  or  fresh 
market  on  insured  acreage,  and  for  which  a 
guarantee  and  premium  rate  are  set  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  cranberries  grown  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  cranberries  at  the  time  insurance 
attaches.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
insured  share  will  not  exceed  your  share  on 
the  earlier  of; 

(1 )  The  time  of  loss;  or 

(2)  The  beginning  of  harvest. 

d.  Except  by  written  agreement  between 
you  and  us  or  unless  provided  by  the 
actuarial  table,  we  do  not  insure  any  acreage: 

(1)  Unless  at  least  four  growing  seasons 
have  elapsed  between  the  date  the  vines 
were  set  out  and  the  date  insurance  is  to 
attach; 

(2)  With  less  than  90  percent  of  a  stand  of 
bearing  vines  based  on  the  original  planting 
pattern;  or 

(3)  That  is  being  renovated  and  not  being 
used  to  produce  a  full  crop  for  the  current 
year. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  cranberry 
irrigation  practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  or  by  marketing  order  rules,  if 
we  advise  you  of  the  limit  prior  to  the  date 
insurance  attaches. 

3.  Report  of  acreage,  practice,  share,  and 

approved  yield. 
You  must  report  on  our  form: 
a.  All  the  acreage  of  cranberries  in  the 

county  in  which  you  have  a  share: 


b.  The  practice: 

c.  Your  share  at  the  time  insurance 
attaches;  and 

d.  The  approved  yield  by  unit. 

You  must  designate  separately  an-  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  cranberries  grown 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  the 
insured  acreage,  practice,  share,  and 
approved  yield  or  we  may  deny  liability  on 
any  unit.  Any  report  submitted  by  you  may 
be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  dosing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

d.  By  applying  for  cranberry  crop 
insurance,  you  agree  to  fumlsh  us  records  of 
acreage  and  production  prior  to  the  sales 
closing  date  for  the  purpose  of  determining 
the  production  guarantee. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  cf  one 
and  one-fourth  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  under  any 
Act  of  Congress  or  program  administered  by 
the  United  Slates  Department  of  Agriculture 
or  its  agencies. 

7.  Insurance  period. 

a.  Insurance  on  insured  acreage  attaches 
for  each  crop  year  on  November  21  and  ends 
at  the  earliest  of: 

(1)  Total  destruction  of  the  cranberry  crop; 

(2)  Hie  date  harvest  would  normally  start 
on  the  unit  on  any  acreage  which  will  not  be 
harvested: 

(3)  Harvest  of  the  cranberry  crop; 

(4)  Final  adjustment  of  a  loss:  or 

(5)  November  20  of  the  crop  year. 

b.  If  you  purchase  any  insurable  acreage  of 
cranberries  on  or  before  January  5  of  any 
crop  year,  insurance  will  be  considered  to 
have  attached  to  such  acreage  at  the 
beginning  of  the  insurance  period  provided 
we  have  inspected  and  accepted  such 
acreage  in  writing.  If  you  sell  any  acreage  of 
crant>erries  on  or  before  January  5  of  any 
crop  year,  insurance  will  not  be  considered  to 
have  attached  to  such  acreage  for  the  crop 
year. 


8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  o(  the 
loss  or  probable  loss  including  the  dales  of 
damage  and  the  causes  of  damage: 

(a)  If  during  the  period  before  harvest,  the 
cranberries  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(b)  At  least  15  days  befo'e  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit; 
and 

(c)  Immediately,  if  probable  loss  is 
determined  within  15  days  pnor  to  or  during 
harvest. 

(2)  If  you  are  going  to  claim  an  indemnity 
on  any  unit,  you  must  give  us  notice  not  later 
than  72  hours  after  the  earliest  of: 

(a)  Total  destruction  of  the  cranberries  on 
the  unit: 

(b)  Discontinuance  of  harvest  of  any 
acreage  on  the  unit:  or 

(c)  The  date  harvest  would  normally  start 
in  the  area  if  any  acreage  on  the  unit  is  not  to 
be  harvested. 

(3)  Unless  notice  has  been  given  under 
subsection  (2)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit, 
you  must  give  us  notice  not  later  than  10  days 
after  the  earlier  of: 

(a)  Harvest  of  the  unit;  or 

(b)  November  20  of  the  crop  year. 

b.  You  must  obtain  written  con^ent  from  us 
before  you  destroy  any  of  the  cranberries 
which  are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  If 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  then 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  cranberries  on 
the  unit: 

(2)  Harvest  of  the  unit;  or 

(3)  November  20  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
cranberries  on  the  unit  and  that  any  loss 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period; 

(2)  Authorize  us,  in  wnting.  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and  marketing  of  the  insured 
cranberries;  and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(21  Subtracting  from  the  result  the  total 
production  of  cranberries  to  be  counted  (see 
subsection  9.e.): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
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reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  a» 
insurable,  will  count  against  the  production 
jjuarantee. 

e.  The  total  production  (in  barrels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Cranberry  production  which,  due  to 
insurable  causes,  is  determined  not  to  meet 
quality  requirements  of  the  receiving 
processor,  would  not  meet  those 
requirements  if  properly  handled,  sind  hiis  a 
value  of  less  than  75  percent  of  the  market 
price  for  crantiemes  meeting  the  minimum 
requirements  will  be  adjusted  by: 

|a)  Dividing  the  value  per  barrel  of  such 
cranberries  by  the  market  price  per  barrel  for 
cranberries  meeting  the  minimum 
requirements;  and 

(b)  Multiplying  the  result  by  the  number  of 
barrels  of  such  cranberries. 

(2)  Appraised  production  to  be  counted  will 
mdude: 

(a)  Potential  production  lost  due  to 
uninsured  cau.scs  and  f.nhire  to  follow 
recognized  cranberry  farming  practices; 

(bj  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent,  and 

(c)  Any  unharvesled  production. 

(3)  Any  appraisal  we  have  made  on  insured 
acrege  will  be  considered  production  to  count 
unless  such  acreage  is: 

(a)  Not  harvested  before  the  h.irvest  of 
cranberries  becomes  general  in  the  county 
and  reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us.  or 

(c)  Harvested 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  craiibenies  on 
the  basis  of  field  appraisals  conducted  after 
the  earlier  of: 

(a)  The  date  harvest  would  normally  start 
on  the  unit  on  any  acreage  which  will  not  be 
harvested;  or 

(b)  November  20  of  the  crop  year. 

(5)  If  ynu  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  cranberries  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Foim  FCI-78. 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with 
provisions  of  7  U  S  C.  l-WStc)  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  We  have  a  policy  of  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 


provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Federal  Ref^ster  aeroiannually  on  or  about 
January  1  and  luly  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
de(;lared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  persons  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  insurance,  fire  damage 
occurs  during  the  insurance  penod.  and  you 
have  not  elected  to  exclude  fire  insurance 
from  this  policy,  we  will  be  liable  for  loss  due 
to  fire  only  for  the  smaller  of  the  amount: 

( 1 )  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  Tire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance 

For  the  purpose  of  this  subsection,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premium*  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  m.itenal  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidance  will 
be  effective  as  of  the  iMjginmng  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  nght  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party  ) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  fn)m  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you, 

14.  Recorda  and  access  to  farm. 

You  must  keep  records  of  the  harvesting, 
storage,  shipment,  sale,  or  other  disposition 
of  all  the  insured  crop  produced  on  each  unit, 
and  separate  records  including  the  same 
information  for  production  of  the  crop  from 
any  uninsured  acreage  The  records  must  be 


kept  for  three  years  from  the  end  of  the  crop 
year  to  which  they  pertain.  Failure  to  keep 
and  maintain  such  records  may  at  our  option 
result  in:  (a)  Assignment  of  production  to 
units  by  ui;  (b)  a  determination  that  no 
indemnity  is  due;  or  (c)  cancellation  of  the 
contract  for  that  crop  year.  Any  person 
designated  by  us  wii)  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  m 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b  This  contract  may  be  canceled  by  either 
you  or  us  for  an>  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  dale  you  sign 
the  claim;  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termination  dates 
are  November  20. 

e  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  contmue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise  If 
two  or  more  persons  having  a  loint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  wiU  dissolve  the  loint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  three  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuanal  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  cranberry  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  The  actuarial  table  is  available  for 
public  inspection  in  your  service  office,  and 


shows  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  cranberry  insurance  in  the  county, 

b.  "Approved  yield"  means  the  yield  based 
on  the  insured's  records,  that  is  approved  by 
us  and  utilized  to  establish  the  liability  on  the 
unit. 

c.  "Barrel"  means  100  pounds  of 
cranberries. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  is  designated  by  the  calendar  year  in 
which  the  cranberries  are  normally 
harvested. 

f.  "Direct  damage"  means  actual  physical 
damage  to  the  equipment  or  facilities  which 
IS  the  direct  result  of  an  insurable  cause  of 
loss. 

g.  "Harvest"  means  picking  of  the 
cranberries  from  the  vines  for  the  purpose  of 
removal  from  the  land. 

h.  "Insurable  acreage"  means  the  land 
classified  as  Insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i,  "Insured"  means  the  person  who 
siibmiited  the  application  accepted  by  us. 

j     Irrigation  equipment,  facilities,  and 
water  supply"  means  the  supply  of  water  and 
the  mechanical  and  constructed  equipment 
and  facilities  used  to  deliver  the  water  to  the 
cranberry  crop  so  as  to  prevent  damage  due 
to  drought  or  freeze. 

k.  "Person"  means  an  individual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

1  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
cranberries  or  a  share  of  the  proceeds 
therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
cranberries  in  the  county  on  the  date 
insurance  attaches  for  the  crop  year: 

( 1 )  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  cranberries  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss. 

We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fid.-  share  of 
any  other  person  having  an  interest  therein 


18.  Descriptive  headings. 

The  descriptive  headiiigs  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract, 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations.  (7  CFR  Part  400— 
Subpart  I), 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC.  on  June  10, 1987, 

E.  Ray  Fosse. 

Manager,  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  87-15389  Filed  7-6-87;  8:45  am] 
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Commodity  Credit  Corporation 
7  CFR  Part  713 

Cotton  Loan  Deficiency  Payments 

agency:  Commodity  Credit  Corporation, 
U.S.  Department  of  Agriculture  (USDA). 
action:  Final  rule. 

summary:  On  April  22.  1987.  a  proposed 
rule  was  published  in  the  Federal 
Register  (52  FR  13248)  which  would 
amend  the  regulations  governing  loan 
deficiency  payments  for  the  1987 
through  1990  crops  of  upland  cotton.  The 
purpose  of  this  final  rule  is  to  adopt  the 
proposed  rule  without  change  as  a  final 
rule. 

EFFECTIVE  DATE:  July  7,  1987. 
ADDRESS:  Director.  Cotton.  Grain  and 
Rice  Price  Support  Division.  ASCS. 
USDA.  P.O.  Box  2415,  Washington.  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Pritts.  Program  Specialist, 
Cotton  Grain  and  Rice  Price  Support 
Division.  ASCS.  P.O.  Box  2415. 
Washington,  DC  20013.  Phone:  (202)  447- 
8374. 

SUPPtfMENTARY  INFORMATjOK  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  as  "not  major," 
It  has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 


major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innnovafion  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  to  which  this  final 
rule  applies  are:  Commodity  Loans  and 
Purchases — 10.051  and  Cotton 
Production  Stabilization — 10.052  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  (he 
Regulator^'  Flexibility  Act  is  not 
applicable  to  the  provisions  of  this  final 
rule  sine  the  Commodity  Credit 
Corporation  ("CCC ')  is  not  required  by 
5  U.S.C,  553  or  any  other  provisions  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  rule. 

If  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983}. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0004,  0560-0030,  0560-0050.  0560- 
0071,  0560-0084,  and  0560-0092  have 
been  assigned. 

Loan  Deficiency  Program 

A  proposed  rule  was  published  in  the 
Federal  Register  on  April  22. 1987,  [52 
FR  13248)  which  would  amend  7  CFR 
713.55  to  allow  eligible  producers  of 
upland  cotton  to  obtain  loan  deficiency 
payments  with  respect  to  their 
production  on  a  bale-by-bale  basis  for 
the  1987  and  subsequent  crops  of  upland 
cotton. 

A  discussion  of  the  comments 
received  with  respect  to  the  proposed 
rule  is  set  forth  below: 

Summary'  of  Comments  Received 

The  comment  period  ended  May  22, 
1987.  All  comments  received  thrcijgh 
this  date  have  been  considered.  A  total 
of  4  responses  were  received  All 


UM  I 
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respondents  supported  the  provisions  of 
the  proposed  rule  which  would  allow 
eligible  producers  of  upland  cotton  to 
obtain  lonn  deficiency  pdymenls  on  a 
bale-by-bale  basis  for  the  1987  and 
subsequent  crops  of  upland  cotton. 

It  has  been  determined  that  the 
provisions  set  forth  in  the  proposed  rule 
should  be  adopted  as  a  final  rule 
without  change. 

List  of  Subjects  in  7  CFR  Part  713 

Cotton,  Feed  grains.  F'rice  support 
programs.  Wheat,  Rice. 

Accordingly,  the  regulation  at  Part  713 
of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  713— FEED  GRAIN,  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
Part  713  continues  to  read  as  follows: 

Authority:  Sees.  lOI.A,  103A.  1()5C.  urC. 
1()7D.  107F,.  109,  113,  4<)1.  403,  50,1,  504,  5<).S, 
506,  507.  ,SOfl,  and  509  of  the  A«ri(:ulturcil  Act 
of  1949,  as  amended:  99  Slat.  1419.  as 
amended,  1407,  as  amended,  1395,  as 
amended,  1444,  1383,  as  amended,  144H;  91 
Slat.  950.  as  amended,  63  Stat.  1(1,S4,  as 
amended,  99  Slat.  1461,  as  amended,  14t)2. 
1463.  1464  (7  U  S.C.  1441-1,  1444-1,  1444l>, 
1445b.  1445t)-2.  1445l)-3,  1445t>-^,  144.')d, 
1445h,  1421.  1423,  and  1461  throujjh  1469):  sec. 
1001  of  the  Food  Security  Act  of  19*15.  as 
amended,  99  Stat.  1444  (7  U.S.C,  130HI:  sec 
1(X)1  of  the  Food  and  Ayncuiture  Act  of  1977, 
as  amended,  91  Slat.  950,  as  amended  (7 
II  S.C.  1309). 

2.  Section  713.55  is  revised  to  reud  as 
follows: 

S  713.55    Loan  deficiency  program. 

(a)  The  Secretary  wdl  announce 
whether  loan  deficiency  payments  will 
be  made  available  to  producers  on  a 
farm  for  a  specific  crop  for  a  crop  year. 

(b)  Loan  deficiency  payments  on 
wheat,  feed  grains,  rice  and  198fi  crop  of 
upland  cotton. 

(1)  In  order  to  be  eligible  to  receive 
loan  deficiency  payments  if  such 
payments  are  made  available  for  a  crop 
of  wheat,  feed  grains,  rice,  or  the  1986 
crop  of  upland  cotton,  the  producer  of 
such  commodity  must: 

(i)  Comply  with  all  of  the  program 
requirements  to  be  eligible  to  obtain 
loans  or  purchases  in  accordance  with 
Parts  1421  and  1427  of  this  title; 

(ii)  Agree  to  forego  obtaining  such 
loans  or  purchases;  and 

(iii)  Otherwise  comply  with  all 
program  requirements. 

(2)  The  loan  deficiency  payment 
applicable  to  a  crop  of  wheat,  feed 
grains,  rice,  or  the  1986  crop  of  upland 
cotton  shall  be  computed  by  multiplying 


the  loan  payment  rate,  as  determined  in 
accordance  with  paragraph  (d)  of  this 
section,  by  the  quantity  of  the  crop  the 
producer  is  eligible  to  pledge  as 
collateral  for  a  price  support  loan  in 
accordance  with  Parts  1421  and  1427  of 
this  title  but  not  to  exceed  the  product 
obtained  by  multiplying: 

(i)  The  individual  farm  program 
acreage  fur  the  crop  determined  in 
accordance  with  §  713  108  by 

(ii)  The  farm  program  payment  yield 
for  the  farm  provided  in  §  713.6. 

(c)  Loan  deficiency  payments  on  1987 
and  subsequent  crops  of  upland  cotton. 

(1)  In  order  to  be  eligible  for  any  loan 
deficiency  payments  if  such  payments 
are  made  available  for  a  crop  of  upland 
cotton,  the  product-r  must: 

(!)  Comply  with  all  of  the  program 
requirements  to  be  eligible  to  obtain 
loans  in  accordance  with  Part  1427  of 
this  title; 

(ii)  Agree  to  forego  obtaining  such 
loans  on  the  quantity  of  upland  cotton 
with  respect  to  which  a  loan  deficiency 
payment  is  requested;  and 

(in)  Otherwise  comply  with  oil 
program  requirements. 

(2)  The  loan  deficiency  payment 
applicable  to  a  crop  of  upland  cotton 
shall  be  computed  by  multiplying  the 
loan  payment  rate,  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  by  the  ((uantity  of  the  crop 
eligible  to  be  pledged  as  collateral  for  a 
price  support  loan  in  accordance  with 
Part  1427  of  this  title  but  with  respect  to 
which  the  producer  agrees  to  forego 
obtaining  such  loan,  but  not  to  exceed 
the  product  obtained  by  multiplying: 

(i)  The  individual  farm  program 
acreage  for  the  crop  determined  in 
accordance  with  S  713.108  by 

(ii)  The  farm  program  payment  yield 
for  the  farm  provided  in  §  713.6. 

(d)  The  loan  payment  rate  for  a  crop 
shall  be  the  amount  by  which  the  level 
of  price  support  loan  originally 
determined  for  the  crop  exceeds  the 
level  at  which  CCC  has  announced,  in 
accordance  with  Parts  1421  and  1427  of 
this  title,  that  producers  may  repay  their 
price  support  loans. 

(e)  With  respect  to  upland  cotton,  an 
amount  not  to  exceed  one-half  of  such 
payment  may  be  made  and.  with  respect 
to  rice,  an  amount  not  to  exceed  one- 
half  of  such  payment  shall  be  made  in 
accordance  with  Part  770  of  this  chapter. 

Signed  at  Washington.  DC  on  |une  30,  1987. 
Millon  Hertz, 

Executive  Vice  President.  Commodity  Credit 
Corpnnilion 
\¥V.  Doc.  87-15363  Filed  7-«-B7;  8:45  am) 
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7  CFR  Part  1427 

lAmdtSI 

CCC  Cotton  Loan  Program 
Regulations 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  Commodity  Credit 
Corporation  (CCC)  Cotton  Loan  Program 
Regulations  governing  the  1980  and 
subsequent  crops  of  cotton  concerning 
the  packaging  of  cotton  which  is  pledged 
to  CCC  as  collateral  for  price  support 
loans.  The  specifications  for  bale 
packaging  materials  used  in  wrapping 
cotton  for  1987  that  were  approved  and 
published  by  the  Joint  Cotton  Industry 
Bale  Packaging  Committee  (JCIBPC)  are 
acceptable  to  CCC.  Therefore,  CCC  is 
incorporating  these  specifications  by 
reference  and  will  require  that  1987-crop 
cotton  pledged  to  CCC  as  collateral  for 
pnce  support  loan  be  wrapped  to 
comply  with  these  specifications. 

EFFECTIVE  DATE:  July  7, 1987.  The 

Director  of  the  Federal  Register 

approved  the  incorporation  by  reference 

of  the  specifications  effective  on  July  7, 

1987. 

ADDRESS:  Director.  Cotton,  Grain,  and 

Rice  Price  Support  Division,  USDA- 

ASCS,  P  O  Box  2415,  Washington,  DC 

20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Pritts,  Cotton,  Grain,  and  Rice 

Price  Support  Division,  USDA-ASCS. 

P.O.  Box  2415,  Washington,  DC  20013, 

(202)  447-«374. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  the  rule  that  eliminated  the 
publishing  in  the  Federal  Register  of 
packaging  specifications  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION: 

This  final  action  has  been  reviewed 
under  USDA  Procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effect 
on  competition,  employment. 
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investment,  productivity  innovation,  or 
on  the  ability  of  U.S. -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  rule 
applies  to  are:  Commodity  Loans  and 
Purchases:  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

An  Envinmmental  Evaluation  has 
been  completed.  It  has  been  determined 
that  this  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  it 
has  been  determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

A  final  rule  was  published  in  the 
Federal  Register  on  July  1, 1982.  that 
amended  the  cotton  loan  program 
regulations  to  provide  that  CCC  would 
no  longer  publish  in  the  Federal  Register 
the  packaging  specifications  acceptable 
to  CCC  for  packaging  cotton  pledged  to 
CCC  for  price  support  loans.  Instead. 
CCC  determined  that  the  specifications 
for  cotton  bale  packaging  materials 
approved  and  published  by  the  joint 
Cotton  Industry  Bale  Packaging 
Committee  (JCIBPC)  were  acceptable  to 
CCC  for  packaging  cotton  pledged  to 
CCC  for  price  support  loans  and 
incorporated  by  reference,  in 
accordance  with  1  CFR  Part  51.  the 
specifications  approved  and  published 
by  the  JCIBPC  for  1982-crop  cotton. 

Since  the  only  purpose  of  this  final 
rule  is  to  amend  the  cotton  loan  program 
regulations  to  incorporate,  by  reference, 
the  specifications  approved  and 
published  by  the  JCIBPC  for  1987-crop 
cotton  which  are  generally  available 
and  accepted  by  the  cotton  industry,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

Accordingly,  the  regulations  governing 
the  cotton  loan  program  set  forth  at  7 
CFR  1427.1  through  1427.26  are  amended 
as  stated  herein  in  order  to  incorporate, 
by  reference,  in  accordance  with  1  CFR 
Part  51,  the  pack^ring  specifications 
approved  and  published  by  the  JDIBPC 
for  1987-crop  cotton. 

Copies  of  the  specifications  published 
b\  the  JDIBIH:  will  be  made  available  to 


the  public  upon  request  by  that 
Committee  and  by  county  ASCS  offices. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton.  Incorporation  by  reference. 
Loan  programs — agriculture.  Packaging 
and  containers,  Price  support  programs. 
Surety  bonds.  Warehouse. 

Accordingly,  7  CFR  Pari  1427  is 
amended  as  follows: 

PART  1427— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
1427.1-1427.26  is  revised  to  read  as 
follows: 

Authority:  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended, 
62  Stat.  1070  as  amended.  1072  (15  U.S.C. 
714b  and  714c);  sees.  103A.  401  and  403  of  the 
Agricultural  Act  of  1949,  as  amended,  99  Slat. 
1407,  as  amended,  63  Stat.  1054.  as  amended 
(7  use.  1444-1,  1421  and  1423J;  sec.  501  of 
Pub  L.  99-198. 

2.  In  §  1427.5,  paragraph  (1)  is  revised 
to  read  as  follows: 

§  1427.5    Eligible  cotton. 

***** 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  specifications 
adopted  and  published  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  (JCIBPC),  sponsored  by  the 
National  Cotton  Council  of  America,  for 
bale  coverings  and  bale  ties  which  are 
identified  and  approved  by  the  JCIBPC 
as  experimental  packaging  material. 
Heads  of  bales  must  be  completely 
covered.  Copies  of  the  1987 
Specifications  for  Cotton  Bale  Packaging 
Materials  published  by  the  JCIBPC 
which  are  incorporated  by  reference  are 
available  upon  request  at  the  county 
ASCS  office  and  at  the  following 
address;  Joint  Cotton  Industry  Bale 
Packaging  Committee,  National  Cotton 
Council  of  America,  P.O.  Box  12285. 
Memphis.  Tennessee  38112.  Information 
with  respect  to  experimental  packaging 
material  may  be  obtained  from  JCIBPC. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a). 

*  *  «  «  * 

Signed  at  Washington,  DC,  or  July  1.  1987. 

Milton  Hertz, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc  87-15362  Filed  7-6-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  4 

Nondiscrimination  on  Basis  of  Age  in 
Federally  Assisted  Commission 
Programs 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  implement  provisions  of 
the  Age  Discriminalion  Act  of  1975,  as 
amended.  The  Act.  which  applies  to 
persons  of  all  ages,  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  It  also  contains 
certain  exceptions  that  permit,  under 
limited  circumstances,  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  These  amendments 
are  designed  to  guide  the  actions  of 
recipients  of  financial  assistance  from 
NRC.  They  incorporate  the  basic 
standards  for  determining  what  is  age 
discrimination,  and  they  discuss  the 
responsibilities  of  NRC  recipients  and 
the  investigations,  conciliation,  and 
enforcement  procedures  NRC  will  use  to 
ensure  compliance  with  the  Act. 
EFFECTIVE  DATE:  July  7,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  E.  Tucker,  Manager,  Civil 
Rights  Program,  Office  of  Small  and 
Disadvantaged  Business  Utilization/ 
Civil  Rights,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone  (301)  492-7697. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  6102  of  the  Age 
Discrimination  Act  of  1975,  as  amended, 
provides  in  part  that  "no  person  in  the 
United  States  shall,  on  the  basis  of  age. 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance."  The  Act  directs  that  all 
Federal  agencies  empowered  to  provide 
Federal  financial  assistance  issue  rules, 
regulations,  and  directives  consistent 
with  standards  and  procedures 
established  by  the  Secretary  of  Health, 
Education  and  Welfare,  now  the 
Secretary  of  Health  and  Human  Services 
(HHS).  The  standards  and  procedures 
established  by  the  Secretary  of  HHS 
have  been  published  as  final  general 
regulations  in  1979  in  45  CFR  Part  90  (44 
FR  33768).  The  HHS  model  regulations 
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were  the  subject  of  protracted  litigation 
that  delayed  the  approval  of  NRC's  final 
regulations  until  October  1985. 
Differences  in  language  between  the 
final  rule  and  the  HHS  general 
regulations  are  for  the  sake  of  clarity 
and  are  not  intended  to  constitute 
substantive  differences.  The  IIHS 
general  regulations  are  also  referred  to 
as  the  HHS  government-wide 
regulations. 

These  amendments  would  be  added  to 
10  ere  Part  4  as  Subpart  C.  1  he  General 
Provisions,  §§  4.1  through  4.4  and 
Appendix  A,  which  identifies  the  NRG 
programs  of  financial  assist, ince  to 
which  Part  4  applies,  would  be 
applicable  to  Subpart  G.  Subpart  G  is 
devoted  exclusively  to  prohibiting 
discrimination  on  the  basis  of  age  in 
programs  or  activities  whirh  receive 
Federal  financial  assistrince 

Sections  4.2  and  4.3(<i)  of  the  Grneral 
Provisions  have  been  amciulfd  to  more 
closely  conform  to  languaHe  used  m  the 
HUS  government-wide  n'yul.ilums 
defining  Federal  finanr:,il  assist. nice. 
The  revised  lanKiiage  dcscrilies  the 
coverage  of  F'art  4  more  s|ierifically. 

The  Act,  as  implemented  by  these 
regulations,  gt-ncrally  covers  all 
p.-'ogranis  and  activities  wHk  h  rect'ive 
Federal  fin<in('.i.ii  assi.sl.ince.  Ilovvmcr. 
the  Act  and  these  retiiihilioiis  liii  not 
apply  to  any  age  distinction 
"established  under  authority  of  any 
Kiw"  which  provides  benefits  or 
establishes  criteria  for  participation  on 
the  basis  of  age  or  in  age-related  terms 
(§  4.302(b)).  Thus,  age  distinctions  which 
are  "established  under  authority  of  any 
law"  may  continue  in  use.  By  the  terms 
of  §  4.302(b)  "any  law"  refers  to  Federal 
statutes,  state  statutes,  or  local  statutes 
adopted  by  elected,  general  purpose 
legislative  bodies. 

The  Act  also  excludes  from  its 
coverage  most  employment  practices, 
except  for  programs  funded  under  the 
public  service  employment  titles  of  the 
Gomprehensive  Employment  and 
Training  Act  (GETA).  These  regulations 
do  cover  any  program  or  activity  that  is 
both  a  program  of  Federal  Tmancial 
assistance  and  provides  employment 
such  as  the  College  Work  Study 
Program  (42  U.S.G.  2751,  et  seq  )  and  the 
Work  Incentive  Program  (42  U.S.G.  630, 
et  seq).  The  Age  Discrimination  in 
Employment  Act  (ADEA).  which  is 
administered  by  the  Equal  Employment 
Opportunity  Commission  (EEOC), 
continues  to  be  the  Federal  statute  that 
prohibits  employment  discrimination  for 
persons  between  the  ages  of  40  and  70. 
Individuals  in  this  age  range  who 
experience  employment  discrimination, 
other  than  in  GETA  public  service 
employment  programs,  must  look  to  the 


ADEA  for  relief,  not  the  Age 
Discrimination  Act. 

On  September  21,  l<)fil  (46  FR  46582), 
the  NRG  published  a  notice  of  proposed 
rulemaking  concerning  these 
amendments.  The  proposed  regulations 
were  based  on  the  model  regulations 
developed  by  HI  IS. 

The  NRG  received  oni;  comment  on  its 
proposed  regulations.  The  commenter 
stated  that  the  complainants  should  not 
be  required  to  state  when  they  first 
knew  of  the  di.scriminatiDn.  Rather  it 
should  be  an  element  of  the  affirmative 
defense  offered  by  the  persim  or 
organization  charged  with 
discrimination.  The  statute  requires  that 
agency  regulations  be  consistent  with 
the  I II  IS  general  rules  The  1  il  IS  general 
rules  do  not  address  tins  issue  and  NRG 
has  no  authority  to  depart  from  the 
general  rules,  therefore  the  NRG 
regulation  was  not  changed. 

On  Novemtier  23,  1<)H1.  a  copy  of  the 
draft  Tinal  rule  was  transmitted  to  the 
Office  of  the  (Jeneral  GiKinsel.  Givil 
Rights  Dim;,  I  on.  HI  IS,  for  rev  lew  and 
approval.  This  ,n.ti(in  was  ne(.essary  to 
comply  with  the  re()uirement  that 
agency  spec  i fie  regulations  were  to  be 
approved  by  the  Secretary,  IIHS  before 
they  were  published  as  fin.d  regulations. 
In  a  letter  il.i!.-d  lulv  14.  I'lW.  the 
Director.  Offuc  of  Civil  Rights,  IIHS, 
approved  the  dr.ift  .\Rt^  fin.il  rule 
without  change. 

NRC  Assistance  Programs 

The  NRG  currently  provides 
assistance  in  the  form  of  training 
programs  for  State  personnel.  The 
training  is  performed  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  which  provides  for  Stale 
assumption  of  certain  areas  of  NRG 
regulatory  activity.  This  Agreement 
States  Program  is  designed  to  improve 
the  State  employees'  technical  and 
administrative  skills  as  well  as  develop 
an  understanding  and  ability  to  apply 
regulatory  concepts  and  procedures. 

In  addition  to  the  Agreement  States 
Program,  the  NRC  has  recently  entered 
into  assistciuce  relationships  (grants  and 
certain  types  of  cooperative  agreements) 
with  a  variety  of  eligible  recipients  for 
projects  related  to  nuclear  safety 
assessment.  The  use  of  these  assistance 
instruments  is  designed  to  increase  the 
flexibility  available  to  NRG  staff  in 
stimulating  research  and  information 
exchange  in  technical  areas  directly 
related  to  their  regulatory 
responsibilities.  Paragraph  (e)  of 
Appendix  A  is  being  revised  to  add  a 
reference  to  research  support  programs 
and  to  delete  the  information  regarding 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  section  207, 


Pub.  L.  9&-604,  92  Slat.  3003. 
authorizing  grants  to  eligible  Agreement 
States  to  aid  in  the  development  of  Stale 
regulatory  programs,  because  the 
authority  for  that  program  is  no  longer  in 
effect. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusum  10  GFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  pssessment  has  been 
prepared  for  this  finid  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  P.iperwork  Rediit  tion  Af;t  of  1980 
(44  use.  3501  et  seq  ).  I  ht-se 
requirements  were  approved  by  the 
Office  of  Man.igement  and  Budget 
appro;. il  number  315(MX)53. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regiil.ilory  analysis  on  this  final 
regul.iiion.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
(.onsidered  by  the  Commission.  The 
analvsis  is  available  for  insjiei  tion  in 
the  NRG  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Mr.  Edward  E  Tucker,  Manager, 
Civil  Rights  Program,  Office  of  Small 
and  Disadvantaged  Business  Utilization 
and  Civil  Rights,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Regulatory  Flexibility  Certincatioc 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.G.  605(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pursuant  to  the  provisions  of 
the  Ace  Piscrimiiiaiioo  Act  of  1975,  as 
amended,  the  final  rule  conditions  the 
granting  of  Federal  financial  assistance 
by  the  NRG  upon  the  basis  that  the 
recipient  shall  not  discriminate  because 
of  age  in  programs  sponsored  by  the 
NRC.  Moreover,  since  there  are  no 
additional  data  collection  or 
recordkeeping  requirements  necessary 
for  compliance,  the  final  rule,  if 
implemented,  will  not  result  in  imposing 
an  economic  burden  on  any  recipient, 
including  small  entities. 

List  of  Subjects  in  10  GFR  Part  4 

Administrative  practice  and 
procedure.  Civil  rights.  Federal  aid 
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programs.  Handicapped,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
ns  amended,  and  5  US.C.  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  GFR  Part  4. 

PART  4— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

1.  In  10  GFR  Part  4,  the  table  of 
contents  and  citation  of  authority  are 
revised  to  read  as  follows: 

General  Provisions 

Sec. 

4.1  Purpose  and  scope. 

4.2  Subparts. 

4.3  Application  of  this  part. 

4.4  Definitions. 

4.5  Communications  and  reports. 

Subpart  A — Regulations  Implamanting  Title 
VI  of  the  CIvU  Right*  Act  of  1M4  and  TItIa 
IV  of  tha  Enargy  Reorganization  Act  of 
1974 

Discrimination  Prohibited 

4.11  General  prohibition. 

4.12  Specific  discriminatory  actions 
prohibited. 

4.13  Employment  practices. 

4.14  Medical  emergencies. 

Assurances  Required 

4.21  General  requirements. 

4.22  Continuing  Stale  programs. 
4.24    Assurances  from  institutions 

Compliance  Information 

4.31  Cooperation  and  assistance. 

4.32  Compliance  reports. 

4.33  Investigations. 

4.44  Resolution  of  matters. 

4.45  Intimidatory  or  retaliator>'  acts 
prohibited 

Means  of  Effecting  Compliance 

4.4R    Means  available. 

4  47     Noncompliance  with  S  4.21. 

4.48  Termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance. 

4.49  Other  means  authorized  by  law. 

Opportunity  for  Hearing 

4,51     Notice  of  Opportunity  for  hearing. 

/{tarings  and  Findings 

4.61  Presiding  officer. 

4.62  Right  to  counsel. 

4.63  Procedures,  evidence,  and  record. 

4.64  Consolidated  or  joint  hearings. 

Decisions  and  Notices 

4.71  Initial  decision  or  certiricatlon 

4.72  Exceptions  and  final  decision. 
4. "3  Rulings  required. 

4.74  Content  uf  orders. 

4.75  Post  termination  proceedings. 

judicial  Review 

4  81  judicial  review. 


Effect  on  Other  Regulations:  Forms  and 
Instructions 

4.91  Effect  on  other  regulations. 

4.92  Forms  and  instructions. 

4.93  Supervision  and  coordination. 

Sulipart  B — Regulations  Implenienting 
Section  504  of  ttie  Rehat>)lltation  Act  of 
1973,  as  Amended 

4.101  Definitions. 
Discriminatory  Practices 

4.121  General  prohibitions  against 
discrimination. 

4.122  General  prohibitions  against 
employment  discrimination. 

4.123  Reasonable  accommodation. 

4.124  Employment  criteria. 

4.125  Preemployment  inquiries. 

4.126  General  requirement  concerning 
program  accessibility. 

4.127  Existing  facilities. 

4.128  New  construction. 

Enforcement 

4.231  Responsibility  of  applicants  and 
recipients. 

4.232  Notice. 

4.233  Enforcement  procedures. 

Subpart  C— Regulations  Implementing  the 
Age  Discrimination  Act  of  1975,  as 
Amended 

General 

4.301  Purpose  and  scope. 

4.302  Application  of  this  subpart. 

4.303  Definitions. 

Standards  for  Determining  Age 
Discrimination 

4.311  Rules  against  age  discrimination. 

4.312  Definitions  of  "normal  operation"  and 
"Statutory  objective". 

4.313  Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

4.314  Exceptions  to  the  rules  against  age 
discrimination.  Reasonable  factors  other 
than  age. 

4.315  Burden  of  proof 

Duties  of  h'RC  Recipients 

4.321  Assurance  of  compliance. 

4.322  Written  notice,  technical  assistance, 
and  educational  materials. 

4.324  Information  requirements. 

Investigation,  Conciliation,  and  Enforcement 
Procedures 

4.331  Compliance  reviews. 

4.332  Complaints. 

4.333  Mediation. 

4.334  Investigation. 

4.335  Prohibition  against  intimidation  or 
retaliation. 

4.338  Compliance  procedure. 

4.337  Hearings,  descisions.  post-termination 

proceedings. 
4  338  Remedial  and  affirmative  action  by 

recipients. 

4.339  Alternate  funds  disbursal  procedure. 

4.340  Exhaustion  of  administrative  remedies. 

4.341  Reports. 


Subpart  D— {Reserved]. 

Sut>part  E — Enforcen>ent  of 
Nondiscrimination  on  tt>e  Basis  of  Handicap 
in  Programs  or  Activities  Conducted  by  tt>e 
U.S.  Nuclear  Regulatory  Commission. 

4.501  I*urpose. 

4.502  Application. 
4.504  4.509  [Reserved] 

4.510  Self-evaluation 

4.511  Notice. 

4.512  4.529  [Reserved). 

4.530  General  prohibition  against 
discrimination. 

4.531  4.539  [Reserved]. 

4.540  Employment. 

4.541  4.548  (Reserved). 

4.549  Program  accessibility:  Discrimination 
prohibited. 

4.550  Program  accessibility:  Existi.-vg 
facilities. 

4.551  Program  accessibility:  New 
construction  and  alterations. 

4.552  4.559  [Reserved]. 

4.560  Communications. 

4.561  4.569  (Reserved). 

4.570  Compliance  procedures. 

4.571  4.999  (Reserved). 

Appendix  A — Federal  Fuiancial  Assistance  to 
Which  This  Pari  Applies 

Authority:  Sec.  161,  68  Slat.  948,  as 
amended  (42  U.S.C.  2201);  sec  274,  73  Stat. 
688,  as  amended  (42  U.S.C.  2021);  sec.  201,  88 
Stat  1242,  as  amended  (42  U.S.C.  5841). 

Subpart  A  also  issued  under  sees.  602-605, 
Pub.  L.  88-352,  78  Stat.  252,  253  (42  U.S.C. 
2000d-l-2000d-4):  sec.  401.  88  Stat.  1254  (42 
U.S.C.  5891).  Subpart  B  also  issued  under  sec. 
504,  Pub.  L  93-112,  87  Stat.  394  (29  U.S.C. 
706);  sec.  119,  Pub.  L.  95-602,  92  Stat.  2984  (29 
U.S.C.  794);  sec.  122,  Pub.  L  95-602.  92  Stat. 
2984  (29  U.S.C.  706(6)).  Subpart  C  also  issued 
imder  Title  III  of  Pub.  L  94-135,  89  Slat.  728. 
as  amended  (42  U.S.C.  6101).  Subpart  E  also 
issued  under  29  U.S.C.  794. 

2.  Section  4.1  is  revised  to  read  as 
follows: 

S  4.1    Purpose  and  scope. 

The  regulations  in  this  part 
implement: 

(a)  The  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Pub.  L.  88-352; 
(78  StaL  241;  42  U.S.G.  2000a  note),  and 
Title  IV  of  the  Energy  Reorganization 
Act  of  1974,  Pub.  L  93-^38,  (88  Stat. 
1233;  42  U.S.C,  5801  note),  which  relate 
to  nondiscrimination  with  respect  to 
race,  color,  national  origin  or  sex  in  any 
program  or  activity  receiving  Federal 
financial  assistance  from  NRG; 

(b)  The  provisions  of  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Pub.  L.  93-112  (87  Slat.  355;  29 
U.S.G.  701  note).  Pub.  L.  95-602  (92  Stat. 
2955;  29  U.S.C.  701  note),  which  relates 
to  nondiscrimination  with  respect  to  the 
handicapped  in  any  program  or  activity 
receiving  Federal  financial  assistance; 
and 
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(c)  The  provisions  of  ihe  Age 
Discrimination  Act  of  1975,  as  amended 
Pub.  L  94-135  (89  Slat.  713;  42  U.S.C. 
3001  note).  Pub.  L  95-478  (92  Stat.  1513: 
42  U.S.C.  3001  note),  which  relates  to 
nondiscrimiantion  on  the  basis  of  age  in 
any  program  or  activity  receiving 
Federal  financial  assistance. 

3.  Sections  4.1a  through  4.4  are 
redesignated  as  55  4.2  through  4.5  and 
new  5§  4.2.  4.3,  and  4.4(d)  are  revised  to 
read,  as  follows: 

9  4.2    Subparts. 

Subpart  A  sets  forth  rules  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
and  Title  IV  of  the  Fjiergy 
Reorganization  Act  of  1974.  (The  Acts 
are  collectively  referred  to  in  Subpart  A 
as  "the  Act")  Subpart  B  sets  forth  rules 
applicable  specifically  to  matters 
pertaining  to  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Subpart  C  set  forth  rules  pertaining  to 
the  provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended.  Pub.  L.  94-135 
(89  Stat.  713;  42  U.S.C.  3001  note).  Pub.  L. 
9.5-^78  (92  Stat.  1513;  42  U.S.C.  3001 
note),  which  relates  to 
nondiscrimination  on  the  basis  of  age  in 
any  program  or  activity  receiving 
Federal  financial  assistance. 

§  4.3    Application  of  tttit  part 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
NRC.  The  programs  to  which  this  part 
applies  are  listed  in  Appendix  A  of  this 
part;  Appendix  A  may  be  revised  from 
time  to  time  by  notice  published  in  the 
Federal  Register.  This  part  applies  to 
money  paid,  property  transferred,  or 
other  Federal  assistance  extended  under 
any  program  or  activity,  by  way  of 
grant,  entitlement,  cooperative 
agreement,  loan,  contract,  or  other 
agreement  by  NRC,  or  an  authorized 
contractor  or  subcontractor  of  NRC,  the 
terms  of  which  require  compliance  with 
this  part.  If  any  statutes  implemented  by 
•his  part  are  otherwise  applicable,  the 
failure  to  list  a  program  in  Appendix  A 
does  not  mean  the  program  is  not 
covered  by  this  part.  This  part  does  not 
apply  to — 

(a)  Contracts  of  insurance  or  guaranty; 
or 

(b)  Procurement  contracts;  or 

(c)  Employment  practices  under  any 
program  or  activity  except  as  provided 
in  55  4.13,  4.122  and  4.302. 

S  4.4     Dcnnltton« 

*  •  •  •  • 

(d)  "Federal  financial  assistance" 


means  any  grant,  entitlement,  loan, 
cooperative  agreement,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  NRC 
provides  or  otherwise  makes  available 
assistance  in  the  form  of — 

(1)  Funds; 

(2)  Services  of  Federal  personnel  or 
other  personnel  at  Federal  expense;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  proper.y, 
including — 

(i|  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration; 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government; 
and  the 

(iii)  Sale  and  lease  of,  and  the 
permission  to  use  (other  than  on  casual 
or  transient  basis)  Federal  property  or 
any  inlcrest  in  such  property  without 
consideration  or  at  a  nominal 
consideration,  or  at  a  consideratu)n 
which  IS  reduced  for  the  purpose  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient. 

*  •  *  •  • 

4.  Immediately  following  5  4.233,  a 
new  Subpart  C  is  added  to  read  as 

follows: 

Subpart  C— Regulations  Implementing 
ttie  Age  Discrimination  Act  of  1975,  as 
Amended 

drntTiil 

5  4.301     PurposA  and  scope. 

The  purpose  of  this  subpart  is  to  set 
forth  NRC  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975  which  prohibits  discrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

§  4.302    Appllcatton  of  tN»  sut>parl 

(a)  The  Age  Discrimination  Act  of 
1975  and  these  regulations  apply  to  any 
program  or  activity  receiving  Federal 
financial  assistance  from  NRC. 

(b)  The  Age  Discrimination  Act  of 
1975  and  these  regulations  do  not  apply 

(1)  An  age  di.stinrtion  contained  in 
that  part  of  a  Federal.  State,  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
that— 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(li)  Establishes  criteria  for 
p.irticipation  in  age-related  terms;  or 


(iii)  Describes  intended  beneficiaries 
or  target  groups  In  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  lalx>r 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 
Training  Act  of  1974  (CETA)  (29  U.S.C. 
801  et  seq.). 

S  4.303    Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended, 
(Title  III  of  Pub.  L  94-135;  89  Stat.  713: 
42  U.S.C.  3001  note). 

(b)  "Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration:  or  the  use  of  any  policy, 
nile.  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  a  person  is, 
or  the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(e)  "Age-reiated  term"  means  a  word 
or  words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children,"  "adult,"  "older 
persons."  but  not  "student"). 

(f)  "Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  Tmancial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regul.itions. 

Standards  for  Deterniiiuiii;  A^e 
DiscnnUuation 

S  4.3 11     Rules  against  age  discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
55  4.313  and  4.314  of  this  subpart. 

(a)  General  rule.  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Sprcific  rules.  A  recipient  may  not, 
in  any  program  or  activity  receiving 
Feder.il  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  th«"  basis  of  age.  of — 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under. 


a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
Tinancial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

5  4.3 1 2    Definitions  of  "normal  operation" 
and  "statutory  ob)ective". 

For  purposes  of  55  4.313  and  4.314,  the 
terms  "normal  operation"  and  "statutory 
objective"  have  the  following  meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purposes  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected  general 
purpose  legislative  body. 

$4,313    Exceptions  to  the  rules  against 
age  discrtmirtatlon.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  5  4.311, 
if  the  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  of 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if — 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(b)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity:  and 

(c)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age:  and 

(d)  The  other  characteristic(8)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

S  4.314    Exceptions  to  the  rule  against  age 
discrimtnatlort.  Reasortable  factors  other 
than  age. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  5  4.311 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 


disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

§  4.31 5    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  5§  4.313  and 
4.314  is  on  the  recipient  of  Federal 
financial  assistance. 

Duties  of  NRC  Recipients 

§4.321    Assurance  of  compliance. 

Each  NRC  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  and  these 
regulations.  Each  recipient  will  sign  an 
assurance  of  compliance  that  its 
programs  and  activities  will  be 
conducted  in  compliance  with  all  the 
requirements  imposed  by  the  Act  and 
these  regulations.  A  recipient  also  has 
responsibility  to  maintain  records, 
provide  information,  and  to  afford 
access  to  its  records  to  NRC,  to  the 
extent  required  to  determine  whether  it 
is  in  compliance  with  the  Act  and  these 
regulations. 

5  4.322    Written  notice,  technical 
assistance,  and  educational  materials. 

(a)  NRC  will  provide  written  notice  to 
each  recipient  of  its  obligations  under 
the  Act  and  these  regulations,  including 
its  obligation  under  paragraph  (b)  of  this 
section. 

(b)  Where  a  recipient  makes  available 
Federal  financial  assistance  from  NRC 
to  a  subrecipient,  the  recipient  shall 
provide  the  subrecipient  written  notice 
of  the  subrecipienf's  obligations  under 
the  Act  and  these  regulations. 

(c)  NRC  will  provide  technical 
assistance,  where  necessary,  to 
recipients  to  aid  them  in  complying  with 
the  Act  and  these  regulations. 

(d)  NRC  will  make  available 
educational  materials  which  set  forth 
the  rights  and  obligations  of  recipients 
and  beneficiaries  under  the  Act  and 
these  regulations. 

S  4.324    Information  requirements. 

Each  recipient  shall: 

(a)  Make  available  upon  request  to 
NRC  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  Act  and  these 
regulations. 

(b)  Permit  reasonable  access  by  NRC 


to  the  recipient's  books,  records, 
accounts,  facilities,  and  other  sources  of 
information  to  the  extent  necessary  to 
determine  whether  the  recipient  is  in 
compliance  with  the  Act  and  these 
regulations. 

Investigation,  Conciliation,  and 
Enforcement  Procedures 

§  4.331    Compliance  reviews. 

(a)  NRC  may  conduct  compliance 
reviews  and  preaward  reviews  of 
recipients  or  use  other  similar 
procedures  that  will  permit  it  to 
investigate  and  correct  violations  of  the 
Act  and  these  regulations.  NRC  may 
conduct  these  reviews  even  in  absence 
of  a  complaint  against  a  recipient.  The 
review  may  be  as  comprehensive  as 
necessary  to  determine  whether  a 
violation  of  these  regulations  has 
occurred. 

(b)  If  a  compliance  review  of 
preaward  review  indicates  a  violation  of 
the  Act  or  these  regulations,  NRC  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntarv' 
compliance  cannot  be  achieved,  NRC 
will  arrange  for  enforcement  as 
described  in  5  4.336. 

§  4.332    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  NRC,  alleging 
discrimination  prohibited  by  the  Act  or 
these  regulations  based  on  an  action 
occurring  on  or  after  July  1, 1979.  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown.  NRC  may  extend 
this  time  limit. 

(b)  NRC  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures: 

(1)  Accepting  a  complaint  as  sufficient 
for  further  processing  that — 

(i)  Is  made  in  writing: 

(ii)  Alleges  a  violation  of  the  Act; 

(iii)  Identifies  the  parties  involved  and 
the  date  the  complainant  first  had 
knowledge  of  the  alleged  violation: 

(iv)  Describes  generally  the  action  or 
practice  complained  of:  and 

(v)  Is  signed  by  the  complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure. 


UM  I 
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including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedures. 

(4)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  NRC  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  Each  recipient  and  complainant 
shall  participate  actively  in  efforts 
toward  speedy  resolution  of  the 
complaint. 

(d)  NRC  will  return  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
these  regulations,  and  will  state  the 
rea8on(s)  why  it  is  outside  the 
jurisdiction  of  these  reguhifions 

§4.333    Mediation. 

(a)  Referral  of  complaints  for 
mediation.  NRC  will  r«;f«;r  to  a  mediation 
agency  designated  by  the  Secrfitary  of 
the  Department  of  Health  and  Human 
Services  all  complaints  that — 

(1)  Fall  within  the  juri-sdution  of  the 
Act  and  these  regulations;  and 

(2)  Contain  all  information  necessary 
for  further  proccs.sing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  rtjach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  NRC  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complamant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreenuTit  to  NRC.  NRC  will  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  recipient  fails  to 
comply  with  the  agreement. 

(d)  i'he  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  agency 
appointing  the  mediator. 

(e)  NRC  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends 
if— 

(1)  From  the  time  NRC  receives  the 
complaint  6()  days  elapse;  or 

(2)  Prior  to  the  end  of  that  60-day 
piirioii,  the  mediator  determines  an 
agreement  is  reached;  or 


(3)  Prior  to  the  end  of  that  60-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
uru^solved  complaints  to  NRC. 

S  4.334    Invvstigation. 

(a)  Informal  investi^atiun.  (1)  NRC 
will  investigate  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
NRC  will  use  informal  fact-finding 
methods,  including  joint  or  separate 
discussions  with  the  complaint  and 
recipient  to  establish  the  facts  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  NRC  may  seek  the  assistance  of 
any  involved  State  program  agency. 

(3)  NRC  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  at  NRC. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  NRC.  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  Settlement  of  a  complaint  under 
this  section  will  not  constitute  a  finding 
of  discrimination  by  the  NRC  against  a 
recipient  or  an  admission  of 
discrimination  by  the  recipient. 

(b)  Formal  invpstifiolion.  If  NRC 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  NRC  will  attempt  to 
obtain  voluntary  compliance.  If  NRC 
cannot  obtain  voluntary  compliance,  it 
will  begin  enforcement  as  descnbed  in 
§  4.338. 

§  4.335    Prohibition  against  Intimidation  or 
retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who— 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
NRC's  investigation,  conciliation,  and 
enforcement  process. 

§  4.336    Compliance  procedure. 

(a)  NRC  may  enforce  the  Act  and 
these  regulations  through — 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  NRC 
under  the  program  or  activity  involved 
where  the  recipient  hds  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient's  violation  may  be  made 


only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 
Therefore,  cases  that  are  settled  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipient's 
Federal  fiancial  assistance  from  NRC. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to — 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipients  created  by  the  Act  or 
these  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  NRC  will  limit  any  termination 
under  S  4.336(a)(1)  to  the  particular 
recipient  and  particular  program  or 
activity  NRC  finds  in  violation  of  Act  or 
these  regulations.  NRC  will  not  base  any 
part  of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  that  does  not  receive  Federal 
financial  assistance  from  NRC. 

(c)  NRC  will  take  no  action  under 
paragraph  (a)  until — 

(1)  The  Commission,  or  designee,  has 
advised  the  recipient  of  its  failure  to 
comply  with  the  Act  or  these  regulations 
and  has  determined  that  voluntary 
compliance  cannot  be  obtained. 

(2)  30  days  have  elapsed  after  the 
Commission,  or  designee,  has  sent  a 
written  report  of  the  circumstances  and 
grounds  of  the  action  to  the  committees 
of  the  Congress  having  legislative 
jurisdiction  over  the  Federal  program  or 
activity  involved.  A  report  will  be  filed 
whenever  any  action  is  taken  under 
paragraph  (a)  of  this  section. 

(d)  NRC  also  may  defer  granting  new 
Federal  financial  assistance  to  a 
recipient  when  termination  proceedings 
under  S  4.336(a)(ll  are  initiated. 

(1)  New  Federal  financial  assistance 
includes  all  assistance  for  which  NRC 
requires  an  application  or  approval, 
including  renewal  or  continuation  of 
existing  activities  or  authorization  of 
new  activities,  during  the  deferral 
period.  New  Federal  financial  assistance 
does  not  include  increases  in  funding  as 
a  result  of  change  computation  of 
formula  awards  or  assistance  approved 
prior  to  the  beginning  of  termination 
proceedings  under  §  4.336(a)(1). 

(2)  NRC  will  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportunity  for  a  hearing  under 

5  4.336(a)(1).  NRC  will  not  continue  a 
deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearings  has 
been  extended  by  mutual  consent  of  the 


recipient  and  NRC.  NRC  will  not 
continue  a  deferral  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  hearing  results  in  a  finding 
against  the  recipient. 

§  4.337    Hearings,  decisions,  post- 
termination  proceedings. 

Certain  NRC  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  NRC  enforcement  of 
these  regulations.  They  are  S§  4.61 
through  4.64  and  §i  4.71  through  4.75. 

§  4.338    Remedial  and  affirmative  action  by 
recipients. 

(a)  Where  NRC  finds  a  recipient  has 
discriminated  on  the  basis  of  age.  the 
recipient  shall  take  any  remedial  action 
that  NRC  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  NRC 
may  require  both  recipients  to  take 
remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient,  operating  a  program 
that  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages, 
provides  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  is  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

§  4.339    Alternate  funds  disbursal 
procedure. 

(a)  When  NRC  withholds  funds  from  a 
recipient  under  these  regulations,  the 
Commission,  or  designee,  may  disburse 
the  withheld  funds  directly  to  an 
alternate  recipient,  any  public  or 
nonprofit  private  organization  or 
agency,  or  State  or  political  subdivision 
of  the  State. 

(b)  Any  alternative  recipient  will  be 
required  to  demonstrate — 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§  4.340    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if— 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 


NRC  has  made  no  finding  with  regard  to 
the  complaint;  or 

(2)  NRC  issues  any  finding  in  favor  of 
the  recipient. 

(b)  If  NRC  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  NRC  will — 

(1)  Promptly  advise  the  complainant; 
and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  under 
section  305(e)  of  the  Act  of  injunctive 
relief  that  will  effect  the  purposes  of  the 
Act;  and 

(3)  Inform  the  complainant  that — 

(i)  The  complainant  may  bring  a  civil 
action  only  in  a  United  States  District 
Court  for  the  district  in  which  the 
recipient  is  found  or  transacts  business; 

(li)  A  complainant  prevailing  in  a  civil 
action  has  the  right  to  be  awarded  the 
costs  of  the  action,  including  reasonable 
attorney's  fees,  but  that  the  complainant 
must  demand  these  costs  in  the 
complaint; 

(iii)  That  before  commencing  the 
action,  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Commission,  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  the  Attorney  General  of  the 
United  States,  and  the  recipient; 

(iv)  The  notice  must  state  the  relief 
requested,  the  court  in  which  the 
complainant  is  bringing  the  action,  and 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  The  complainant  may  not  bring  an 
action  if  the  same  alleged  violation  of 
the  Act  by  the  same  recipient  is  the 
subject  of  pending  action  in  any  court  of 
the  United  States. 

§  4.341     Reports. 

The  NRC  shall  submit  to  the  Secretary 
of  Health  and  Human  Services,  not  later 
than  December  31  of  each  year,  a  report 
which — 

(a)  Describes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act;  and 

(b)  Contains  data  on  the  frequency, 
type,  and  resolution  of  complaints  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysis  of  the  agency's  progress 
in  reducing  age  discrimination  in 
programs  receiving  Federal  financial 
assistance  from  NRC;  and 

(c)  Contains  data  directly  relevant  to 
the  extent  of  any  pattern  or  practice  of 
age  discrimination  which  NRC  has 
identified  in  any  programs  receiving 
Federal  financial  assistance  from  NRC 
and  to  progress  toward  eliminating  it; 
and 

(d)  Contains  evaluative  or 
interpretative  information  which  NRC 
determines  is  useful  in  analyzing  agency 


progress  in  reducing  age  discrimination 
in  programs  receiving  Federal  financial 
assistance  from  NRC;  and 

(e)  Contains  whatever  other  data  the 
Secretary  of  HHS  may  require. 

6.  Paragraph  (e)  of  Appendix  A  is 
revised  to  read  as  follows: 

Appendix  A — Federal  Assistance  to  which 
this  Part  Applies 

•         •         •         *         * 

(e)  Research  Support.  Agreements  for  the 
financial  support  of  basic  and  applied 
scientific  research  and  for  the  exchange  of 
scientific  information. 

Dated  at  Bethesda,  MD.  this  22nd  day  of 
lune  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  )r. 

Executive  Director  far  Operations. 
[FR  Doc.  87-1536?  Filed  7-6-87;  845  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  87-ASW-19,  Amdt  39-5659] 

Airworthiness  Directives;  Boeing 
Vertol  Model  234  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Boeing  Vertol  Model  234  series 
helicopters  by  individual  telegrams.  The 
AD  requires  replacement  of  the  spiral 
bevel  ring  gear  and  the  first  stage  sun 
gear  and  associated  parts  in  the  forward 
and  aft  transmissions.  The  AD  is  needed 
to  prevent  possible  failure  of  the  spiral 
bevel  ring  gear  which  could  result  in 
desynchronization  of  the  main  rotor 
blades  and  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATES:  July  20, 1987,  as  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
individual  telegrams  issued  November 
14, 1988,  which  contained  this 
amendment. 

Compliance:  As  indicated  in  body  of 
AD. 

FOR  FURTHER  INFORIMATION  CONTACT 
P.  Perrotta  or  M.  Schoenberger, 
Propulsion  Branch,  ANE-174,  New  York 
Aircraft  Certification  Office.  Aircraft 
Certification  Division,  New  England 
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Region,  Federal  Aviation 
Administration.  Room  202. 181  South 
Franklin  Avenue.  Valley  Stream.  New 
York  11581,  telephone  number  (5161  791- 

7421. 

SUPPLEMENTARY  INFORMATION:  On 

November  14, 1986.  telegraphic  AD  T86- 
23-51  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Boeing 
Vertol  Model  234  series  helicopters.  This 
AD  was  prompted  by  a  failure  of  the 
forward  transmission  spiral  bevel  ring 
gear  which  resulted  in  loss  of  control  of 
the  helicopter  and  an  accident.  The 
failure  of  the  ring  gear  may  have  been 
associated  with  modifications  to  the  ring 
gear,  an  adjacent  sun  gear,  and  the  shim 
installed  between  these  gears  prescribed 
by  Boeing  Vertol  Service  Bulletin  No. 
234-63-1014.  Accordingly  this  AD 
requires  removal  of  these  modified  parts 
and  installation  of  similar  but 
unmodified  parts  of  known  reliability. 
The  telegraphic  AD  required  all 
replacement  parts  to  be  new;  however, 
subsequent  review  has  established  that 
the  sun  gear  was  not  involved  in  the 
failure  mode.  Thus,  the  replacement  part 
prescribed  by  this  AD  need  not  be  new 
but  only  in  stTviciMbie  condition. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams,  issued  November 
14. 1986.  as  to  all  known  U.S.  owners 
and  operators  of  certain  Boeing  Vertol 
Model  234  series  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emeigency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  sigmricant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 


person  identified  under  the  caption  "FOR 
Fl/RTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39  13  of  Part  39  of  the  Federal 
Aviation  Rej^ulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  II  S.C.  13.54(8).  1421,  and  1423; 
49  use.  lOeiKl  (Revised  Pub.  L  97-440. 
lanuary  12. 19tt3);  and  14  CFR  n.8&. 

§  39.13    [Amended! 

2.  By  adding  the  following  new 
airworthiness  directive  (AD): 

Boeing  Vertol:  Applies  to  Boeing  Vertol 
Model  234  series  helicopters  certincaled  in 
any  category,  equipped  with  forward  rotor 
transmission  P/N's  234D120O-2.  -3.  -4,  -5. 
and  -6  and/or  aft  rotor  transmission  P/N°s 
234D220O-3.  -4,  and  -5. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  spiral  bevel  ring 
gear/sun  gear  bolted  )oinl.  accomplish  the 
(ullowing  before  further  flij^ht. 

(a)  For  both  forward  and  aft  transmissions, 
remove  all  spiral  bevel  nng  gears,  P/N's 
114D1244-5  and  -fl  and  114D2254-5  and  -fl: 
first  stage  sun  gears,  P/N's  234D1243-1  and  -2 
and  23402250-1  and  -2;  and  spacer  shim.  P/ 
N'l  114D2257-1  and  -2.  with  more  than  zero 
hour's  time  in  service.  Spiral  bevel  ring  gears, 
P/N's  114D1244-6  and  11402254-6;  first  stage 
sun  gears,  P/N's  23401243-2  and  234D2250-2; 
and  spacer  shim,  P/N  114D2257-2.  are  not 
eligible  for  further  service. 

(b)  Install  the  following  parts,  which  must 
be  new,  except  for  the  first  stage  sun  gear 
(item  (b)(2)  beluw),  which  must  be  at  least 
serviceable: 

(1)  Spiral  bevel  ring  gear.  P/N  11401244-5 
or  11402254-5; 

(2)  First  stage  sun  gear.  P/N  234D1243-1  or 
23402250-1; 

(3)  Spacer  shim,  P/N  11402257-1;  and 

(4)  Associated  hardware  as  follows: 
(i)  Bolt.  P/N  BACB30MT6T12; 

(11)  Washer.  P/N  BACW10BP6P;  and 
(iii)  Nut.  P/N  BACN10TW6. 

(c)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
with  this  AO  may  be  used  when  approved  by 
the  Manager.  New  York  Aircraft  Ceriification 
Office.  181  South  Franklin  Avenue,  Rm.  202, 
Valley  Stream.  NY  11581. 

This  amendment  becomes  effective 
July  20. 1087.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  individual 
telegrams  issued  November  14. 1986, 
which  contained  this  amendment. 


Issued  in  Fort  Worth.  Texas,  on  June  18, 
1987. 

Don  P.  Watson, 

Acting  Director.  Southwest  Region. 

[FR  Ooc.  87-15297  Filed  7-&-87;  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  9 

Review  of  Exchange  Discipnnary, 
Access  Denial  Or  Other  Adverse 
Actions 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  fmal  rules  amending  the 
Commission's  Part  9  rules.  These 
amendments  effect  changes  in  the 
existing  procedures  and  standards 
governing  review  of  exchange 
disciplinary,  access  denial  and  other 
adverse  actions  in  order  to  streamline 
and  simplify  the  entire  review  process. 
DATES:  Effective  August  6. 1987  this  Part 
will  apply  in  its  entirety  to  all  appeals, 
and  all  matters  relating  thereto,  filed  on 
and  after  August  6, 1987.  This  Part  will 
not  apply  to  notices  of  appeal,  or 
petitions  for  stay,  filed  before  August  6, 
1987.  except  that  parties  to  any  Part  9 
proceeding  pending  on  August  6. 1987, 
may,  within  30  days  after  August  8. 1987. 
elect  to  have  the  matter  governed  by 
this  Part. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  V.  McGuire.  Esq..  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone  (202)  254-8955. 
SUPPLEMENTARY  INFORMA-RON: 

I.  Background 

On  February  9, 1987.  the  Commission 
published  proposed  revisions  to  the 
Commission's  Part  9  rules  governing 
review  of  exchange  disciplinary,  access 
denial  and  other  adverse  actions  in 
which  it  requested  public  comment  on 
the  rules  as  proposed,  and  suggestions 
for  any  other  changes  that  would 
simplify  and  expedite  the  review 
process.  52  FR  4021.  As  stated  by  the 
Commission,  the  revisions  are  intended 
to  streamline  and  clarify  the  procedures 
and  standards  governing  the  disposition 
of  notices  of  appeal  filed  with  the 
Commission. 

In  response  to  this  request  for  public 
comment,  the  Commission  received 


letters  from  six  exchanges;  The  Chicago 
Board  of  Trade;  the  Chicago  Mercantile 
Exchange;  the  Coffee.  Sugar  ft  Cocoa 
Exchange,  Inc.;  the  Commodity 
Exchange,  Inc.;  the  New  York  Cotton 
Exchange;  and  the  New  York  Mercantile 
Exchange.  All  the  commenters  generally 
were  supportive  of  the  proposed  rules. 
Tlie  Commission  has  considered  the 
comments  in  these  letters  and  has 
determined  to  adopt  final  rules  which 
amend,  in  their  entirety,  the  formerly 
existing  Part  9  Rules  Relating  to  Review 
of  Exchange  Disciplinary.  Access  Denial 
or  Other  Adverse  Actions. 

II.  Summary  of  Changes  to  Proposed 
Rules  Adopted  in  Final  Rules 

In  its  final  rules  the  Commission  has 
adopted  numerous  changes  to  its 
proposed  rules  which  incorporate  and 
respond  to  comments  received  from  the 
public  and  which  should  improve  or 
expedite  the  review  process.  In  addition, 
the  Commission  has  narrowed  the  scope 
and  applicability  of  the  Part  9 
procedures  by  narrowing  the  defmitions 
of  "access  denial  actions"  and  "other 
adverse  actions." 

The  Commission  also  has  expanded 
ilie  scope  of  §  9.21(b)  to  provide  that  an 
exchange  may  file  a  motion  to  deny 
review  of  certain  matters  that  the 
exchange  contends  are  not  within  the 
scope  of  part  9.  Further,  the  Commission 
has  established  standards  and 
procedures  governing  ex  parte  stays. 
These  revisions,  among  others,  and  the 
comments  are  discussed  in  more  detail 
below. 

A.  Scope  of  Rules 

The  term  "access  denial  action"  was 
defined  in  proposed  §  9.2(a)  to  mean 
"any  proceeding  other  than  a 
disciplinary  action  '  by  an  exchange 
that  denies  or  limits  the  privileges  of 
membership."  Commenters  stated  that, 
without  some  limitation,  the  definition 
would  encompass  certain  exchange 
actions  denying  or  limiting  such 
privileges  as,  for  example,  the  ability  to 
vote,  to  hold  office  or  to  run  for  office  in 
a  particular  membership  category.  The 
Commission  agrees  that  such  matters 
which  are  generally  limitations  on  a 
member's  ability  to  participate  in  an 
exchange's  corporate  affairs  are  not 
appropriate  for  Part  9  review.^ 


'  Final  {  92[A]  defines  "disciplinar>'  action"  to 
mean  "any  susprnsion.  expulsion  or  other  penalty 
(ds  defined  in  \  a.03|i)  of  this  chapler.l  imposed  on  a 
member  of  an  exchange  by  Itiat  exchange  for 
Violation  of  rules  of  the  exchange,  including 
summary  actions  ' 

•  Nonetheless,  in  certain  instances,  the  specific 
application  of  an  exchange  rule  that  limits  the 
membership  privileges  of  an  individual,  or  a  group 
or  class,  could  constitute  an  "access  denial  action" 


Therefore,  the  Commission  has 
amended  the  definition  of  "access 
denial  action"  to  exclude  expressly  "any 
exchange  action  that  solely  limits  a 
member's  abihty  to  participate  in  the 
internal  corporate  affairs  of  the 
exchange." 

Conversely,  certain  exchange  actions 
clearly  fall  within  the  definition  of 
access  denial  action  and  are 
appropriately  subject  to  review  and  the 
notification  requirements  of  Part  9, 
particularly  those  instances  where  (1)  a 
non-member  is  denied  exchange 
membership,  (2)  a  suspended  or 
expelled  member  is  denied 
reinstatement  of  membership  privileges, 
or  (3)  an  explicit  limitation  is  imposed 
upon  the  membership  rights  of  a  specific 
exchange  member  or  group  of  members. 
Finally,  such  matters  as  the  acquisition 
of  floor  trader  status  or  the  prescription 
of  terms  of  floor  access  for  members 
relate  directly  to  an  exchange's  function 
as  a  contract  market  and,  therefore, 
should  not  be  excluded  from  the 
definition  of  access  denial  action. 

The  term  "other  adverse  action"  was 
defined  in  proposed  5  9-2(g)  to  include 
"any  exchange  action,  other  than  an 
access  denial  action  or  disciplinary 
action  that  adversely  affects  any  person 
whether  or  not  a  member  of  an 
exchange."  The  Commission  agrees  with 
commenters  who  similarly  argued 
against  the  extension  of  this  definition 
into  strictly  internal  corporate  affairs  of 
an  exchange.  Therefore,  the  proposed 
definition  of  "other  adverse  action" 
similarly  has  been  amended  to  exclude 
"any  exchange  action  that  solely 
involves  the  internal  corporate  affairs  of 
the  exchange."  By  excluding  such 
matters,  the  Commission  intends  to  limit 
"other  adverse  actions"  to  those 
exchange  actions  that  relate  directly  to 
an  exchange's  function  as  a  contract 
market.  For  example,  exchange  actions 
affecting  rights  in  connection  with  floor 
space  allocations,  communication  line 
installations,  exchange  personnel 
decisions,  or  contract  disputes  between 
an  exchange  and  its  clearing  service 
contractor  normally  would  not  be 
deemed  "other  adverse  actions." 

The  commenters  also  asserted  that 
issues  involving  property  rights,  such  as 
matrimonial  or  estate  disputes,  or.  more 
importantly,  claims  against  an  exchange 
member's  assets,  are  subject  to  state 
law,  but  not  to  the  provisions  of  the  Act. 
The  Commission  agrees  that  such 
disputes  may  be  remote  from  the 
Commission's  regulatory  concerns. 
Therefore,  in  response  to  any  notice  of 


or  "other  adverse  action'  appropriate  for  Part  B 
review 


appeal  relating  to  an  other  adverse 
action  that  "solely  involves  the  interna! 
corporate  affairs  to  the  exchange,"  the 
Commission  will  entertain  a  motion  to 
deny  Commission  review.  See  final 
IS  9.1(B]  and  9.21(b).  In  deciding  such  a 
motion,  the  Commission  will  determine 
whether  such  factors  are  intertwined  or 
related  to  matters  in  which  the 
Commission  otherwise  has  a  juridical 
interest. 

Other  commenters  stated  that  certain 
matters  relating  directly  to  an 
exchange's  function  as  a  contract 
market  should  not  be  subject  to 
Commission  review.  The  commenters 
included  among  these  matters: 
Certification  of  weighmasters  and 
depositories,  denials  of  hedge 
exemptions,  restrictions  on  capital- 
based  position  hmits.  emergency  margin 
impositions,  net  capital  requirements  or 
adjustments,  findings  ol  force  majeure 
in  a  delivery  context,  and  decisions 
regarding  warehouse  licensing  or 
grading  of  physical  commodities.  The 
Commission  believes  that  in  certain 
circumstances  such  matters  may 
implicate  important  policy  issues  and. 
therefore,  these  matters  should  not  be 
excluded  from  the  scope  of  Part  9. 

The  inclusion  of  "other  adverse 
actions"  within  the  scope  of  Pari  9  is 
based  upon  the  express  language  of 
section  8c(2)  of  the  Act  which  provides 
that,  in  addition  to  reviewing  exchange 
disciplinary  actions  and  access  denial 
actions,  the  Commission  may  review 
"any  other  exchange  action"  upon 
application  by  the  person  "adversely 
affected"  by  that  exchange  action.  Thus 
section  8c(2)  is  not  limited  in  scope  to 
disciplinary  and  access  denial  actions. 
Nonetheless,  the  Commission  reiterates 
that  certain  provisions  of  the  new  Part  9 
do  not  apply  to  other  adverse  actions. 
Specifically.  SS  9.11-9.13  governing 
notice  and  the  effective  date  of 
disciplinary  and  access  denial  actions, 
§  9.24  governing  petitions  for  stay,  and 
§  9.32  governing  Commission  review  on 
its  own  motion  do  not  apply  to  other 
adverse  actions. 

As  originally  proposed,  §  9.21(b) 
provided  that  an  exchange  could  file  a 
motion  to  postpone  the  filing  of  the 
record  in  conjunction  with  a  motion 
requesting  'hat  the  Commission  decline 
to  accept  a  notice  of  appeal  of  any 
matter  that  the  exchange  contends  is 
excluded  by  proposed  §  9.1(b). 
Commenters  expressed  concern  that 
proposed  S  9.21(b)  failed  to  provide  for 
dismissal  of  appeals  of  matters  that 
clearly  or  appropriately  were  outside 
the  scope  of  Part  9. 

Section  9.21(b),  as  amended,  provides 
that  an  exchange,  in  addition  to 
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challenging  a  notice  of  appeal  as 
expressly  excluded  from  the  scope  of 
Part  9  by  9  9.1(b),  may  challenge  a 
notice  of  appeal  as  excluded  by 
operation  of  the  definitional  exclusions 
in  S  9.2(a)  or  {  9.2(g).  Section  g.21(b)  also 
now  provides  that  the  submission  of  a 
motion  to  deny  review  pursuant  to  that 
rule,  accompained  by  an  affidavit 
averring  facts  in  support  of  the  motion, 
will  operate  to  stay  the  filing  of  the 
record  and  subsequent  submissions. 

B.  Commission  Review  Procedures 

In  its  proposed  rules,  the  Commission 
intended  to  modify  its  rules  by  which 
parties  could  obtain  Commission  review 
of  exchange  disciplinary,  access  denial 
or  other  adverse  actions.  Under  the 
former  Part  9  rules,  parties  disciplined, 
denied  access  or  adversely  affected  by 
exchange  actions  were  not  granted  the 
right  to  appeal  an  exchange  decision, 
but  instead  were  entitled  only  to  apply 
for  review  under  a  certiorari  procedure. 
Under  that  procedure,  the  party  seeking 
review  was  required  to  submit  an 
application  for  review  outlining  those 
factual  or  legal  elements  of  the 
exchange  decision  with  which  the 
applicant  disagreed.  In  passing  upon  the 
application,  the  Commission  necessarily 
considered  the  exchange  decision  and 
portions  or  all  of  the  underlying  record 
in  addition  to  the  issues  raised.  In  the 
event  review  was  granted,  the  parties 
filed  full  briefs,  and  the  Commission 
again  considered  the  case  in  full.  This 
two-tiered  review  procedure  requir«'d 
the  Commission  to  perform  duplicative 
functions  by  first  considering  the 
application  for  review  and  answer 
thereto  (which  often  resembled  briefs) 
and.  if  review  was  granted,  considering 
the  briefs  (which  often  restated  the 
issues  raised  in  the  application  and 
answer). 

The  Commission  has  rejected  this 
duplicative  certiorari  procedure  for  a 
one-step  appeal  procedure.  Under  the 
new  Part  9,  an  appeal  is  initiated  by 
filing  a  notice  of  appeal.  After  the  notice 
of  appt'al  is  filed,  the  record  of  the 
exchrinj^e  proceeding  and  the  briefs 
must  be  filed  with  the  Commission  prior 
to  institution  of  Commission  review.  The 
new  appeal  procedure  will  relieve  the 
burden  imposed  on  the  parties  by  the 
former  rules  that  required  the  parties  to 
file  detailed  and  time-consuming 
applications  for  review  and  answers 
followed  by,  if  review  was  granted, 
briefs  in  support  of  the  issues  in  the 
application  foi  review.  Under  the  final 
rules,  as  adopted,  the  parties  need  only 
file  a  single  brief.  The  change  of 
appellate  review  rules  from  a  certiorari 
procedure  to  an  appeal  procedure  also 
will  be  more  efficient  and  expeditious 


because  it  will  afford  aggrieved  parties 
the  opportunity  to  appeal  as  a  matter  of 
right,  and  will  spare  the  Commission 
from  considering  the  merits  of  the 
exchange  action  and  the  application  for 
review  separately  before  determining 
whether  to  review  the  issues  on  appeal 
and  render  its  own  decision  on  the 
merits. 

As  was  the  case  under  the  former 
rules,  if  no  party  files  an  appeal,  the 
Commission  may  review  an  exchange 
disciplinary  or  access  denial  action  by 
taking  review  on  its  own  motion  within 
180  days  after  the  Commission  has 
received  the  notice  of  the  exchange 
action  prescribed  in  {  9.11.*  In  any  case, 
at  the  conclusion  of  the  Commission's 
consideration  of  the  issues  on  appeal, 
the  Commission  may  render  an  order  of 
summary  affirmance,  or  a  more 
expansive  opinion,  either  of  which  will 
constitute  the  final  decision  of  the 
Commission  effective  upon  service. 

One  commenter  criticized  the  efficacy 
and  efficiency  of  taking  review  of  all 
adverse  exchange  actions  regardless  of 
whether  they  raise  important  questions 
of  law  or  policy,  and  proposed  that  the 
Commission  retain  the  present  certiorari 
procedure  as  it  applies  to  other  adverse 
actions.  The  Commission  has  rejected 
this  proposal,  because  to  juxtapose  a 
certiorari  procedure  for  other  adverse 
actions  next  to  an  appeals  procedure  for 
disciplinary  and  access  denial  actions 
would  adversely  affect  the  efficiencies 
sought  to  be  achieved  by  the  revised 
procedure  and  could  create  confusion 
and  inconsistent  treatment  of  matters 
appealed  to  the  Commission.  To  the 
pxtpnt  that  this  proposal  was  motivated 
by  concerns  that  the  revised  rules  would 
invite  appeals  of  matters  outside  the 
scope  of  Part  9,  the  Commission  again 
notes  the  availability  of  the  S  9.21(b) 
motion. 

C.  Summary  Affirmances 

Proposed  {  9.33(b)  provided  that  the 
terms  of  an  order  of  summary 
affirmance  could  stale  that  the  summary 
affirmance  was  not  to  be  construed  as 
expressing  the  Commission's  views  on  a 
particular  matter.  One  commenter 
expressed  concern  that  this  provision 
could  potentially  cause  confusion  over 
whether  a  particular  summary 
affirmance  was  or  was  not  "on  the 
merits"  for  purposes  of  judicial  review. 
In  order  to  avoid  this  confusion,  the 
Commission  has  revised  9  9.33(b)  to 
read: 

If  the  Commission  finds  that  the  result 
reached  in  the  decision  of  the  exchan{;e  is 
•ubstantlally  correct  and  that  none  of  the 


•  See  iccllon  8c(2)  of  lhi>  Act. 


arguments  on  appeal  made  by  the  appellant 
raise  Important  questions  of  law  or  policy, 
the  Commission  may,  by  appropriate  order. 
Bummanly  affirm  the  decision  of  the 
exchange  without  opinion,  which  will 
constitute  the  Commission's  final  decision. 
Unless  the  Commission  expressly  indicates 
otherwise  in  its  order,  an  order  of  summary 
affirmance  does  not  reflect  a  Commission 
determination  to  adopt  the  exchange  final 
decision,  including  any  rationale  contained 
therein,  as  its  opinion  and  order,  and  neither 
the  exchange's  final  decision  nor  the 
Commission's  order  of  summary  affirmance 
will  serve  as  a  Commission  precedent  In 
other  proceedings. 

Unless  the  Commission  indicates 
otherwise,  an  order  of  summary 
affirmance  is  strictly  an  affirmance  of 
the  result  reached  by  the  exchange  and 
does  not  reflect  a  determination  to 
adopt  the  exchange's  findings  of  fact  or 
rationale  as  its  own.  Under  this 
provision,  the  Commission  may 
summarily  affirm  an  exchange 
disciplinary,  access  denial  or  other 
adverse  action  where  it  agrees  that  the 
result  reached  by  the  exchange  is 
substantially  correct  and  that  the 
underlying  factual  findings  made  by  the 
exchange  are  supported  by  substantial 
evidence. 

The  Commission  also  notes  that  in 
particular  cases,  legal  issues  may  be 
raised  that  neither  implicate  issues 
arising  under  the  Act  nor  would  affect 
the  Commission's  determination  that  a 
decision  of  an  exchange  is  substantially 
correct.  In  such  limited  instances,  the 
Commission,  in  its  discretion,  may 
identify  p.'irt-cular  issues  not  arising 
under  the  Act  and  the  Commission's 
rules  and  indicate  that  the  Commission 
is  not  addressing  those  issues.  In  such 
instances,  the  Commission  intends  no 
collateral  estoppel  effect  as  to  the  non- 
Act  issues,  although  res  judicata  should 
attach  to  those  claims  arising  under  the 
Act. 

D.  Ex  Parte  Stays 

Proposed  §  9.24(d)  provided  that  the 
Commission,  in  its  discretion,  could 
issue  a  stay  order  without  awaiting  an 
exchange  reply.  This  provision  was 
substantially  similar  to  the  provision  in 
former  rule  9  9.22(b).  However,  one 
commenter  expressed  concern  with  a 
procedure  that  lacked  certain 
safeguards  limiting  the  circumstances 
where  such  relief  would  be  granted,  and 
proposed  that  the  Commission  adopt  an 
additional  provision  similar  to  Rule 
65(b)  of  the  Federal  Rules  of  Civil 
Procedure  governing  temporary 
restraining  orders. 

The  Commission  finds  merit  in  this 
proposal  and  has  revised  9  9.24  to 
provide  that  the  Commission  may  grant 


an  ex  parte  stay  only  where  the 
petitioner  (1)  expressly  requests  an  ex 
parte  stay,  (2)  files  a  proof  of  service 
and  (3)  clearly  establishes  by  affidavit 
that  immediate  and  irreparable  harm 
will  result  in  the  absence  of  a  stay.  The 
Commission  considers  an  ex  parte  stay 
to  be  an  extraordinary  remedy  that  may 
only  appropriately  be  considered  where 
an  exchange  disciplinary  action  is  to 
become  effective  before  the  five-day 
period  for  filing  the  exchange  response 
expires.  See  9  9.12(a)(1).  Of  course,  since 
proof  of  service  on  the  exchange  is 
required,  the  exchange  immediately 
could  respond  to  the  petition  for  stay.* 
In  most  instances  the  Commission  will 
review  an  exchange's  reply  before 
determining  whether  to  grant  a  stay. 

E.  Scope  of  Review 

Rule  9  9.30,  which  provides  that  the 
Commission  may  consider  sua  sponte 
any  issues  arising  from  the  record  before 
it  and  may  base  its  determination  on 
those  issues,  has  been  revised  to 
provide  that  where  the  Commission 
determines  to  consider  any  issue  sua 
sponte  the  Commission  may  so  notify 
the  parties  and  provide  them  an 
opportunity  to  address  the  issue  to  be 
considered  sua  sponte  by  the 
Commission. 

F.  Record  of  the  Exchange  Proceeding 

Proposed  9  9-2(i)  defined  "record  of 
the  exchange  proceeding"  to  include, 
among  other  things,  "all  documents, 
minutes,  or  other  exchange  records 
serving  as  a  basis  for  or  reflecting  the 
deliberations  concerning  the 
disciplinary  action,  access  denial  action 
or  other  adverse  action  taken  by  an 
exchange."  One  commenter  criticized 
this  portion  of  the  definition,  noting  that 
it  could  have  been  construed  to  include 
informal  notes  or  other  products  of  an 
exchange  committee's  deliberative 
process.  In  order  to  minimize  any 
inhibiting  influence  on  an  exchange 
committee's  deliberations,  the 
Commission  has  revised  9  9.2(i]  to 
define  the  "record  of  the  exchange 
proceeding"  to  mean: 

all  testimony,  exhibits,  papers  and  records 
produced  at  or  filed  in  an  exchange 
disciplinary  or  access  denial  proceeding  or 
served  on  a  party  to  that  proceeding;  all 
documents,  minutes  or  other  exchange 
records  serving  as  a  basis  for  or  reflecting  the 
findings,  rationale  and  conclusions 
cunceming  the  adverse  action  taken  by  an 
exchange;  a  transcript  of  any  proceeding 
before  any  body  of  the  exchange  in 
connection  with  the  exchange  proceeding: 


and  a  copy  of  all  exchange  rules  which  form 
the  basis  for  the  exchange  proceeding. 

The  Commission  believes  that  this 
definition  adequately  balances  the 
commenter's  concerns  with  the 
Commission's  need  for  sufficient 
documentation  of  the  legal  and  factual 
basis  for  the  exchange  action.* 

The  Commission  has  revised  9  9.2(i) 
to  require  expressly  that  the  record  filed 
with  the  Commission  must  include  a 
transcript  of  the  exchange  proceeding. 
This  is  consistent  with  the  provisions  of 
Commission  Rule  S  8.17(a](10]  which 
provides  that  a  substantially  verbatim 
record  of  the  exchange  proceeding  must 
be  made  and  must  be  capable  of  being 
transcribed  accurately.  Commission 
Rule  9  8.17(a)(10)  further  provides  that 
the  exchange  need  not  transcribe  the 
record  unless  the  decision  is  appealed  to 
an  exchange  board  of  appeals  or 
appealed  to  the  Commission  pursuant  to 
this  Part. 

In  reviewing  an  exchange  disciplinary, 
access  denial,  or  other  adverse  action, 
the  Commission  carefully  will  review 
the  record,  with  deference  to  the 
exchange  as  a  trier  of  fact,  particularly 
where  an  exchange  bases  a  finding  on 
the  credibility  of  a  witness  and  the 
consistency  of  that  witness'  testimony 
with  the  documentary  and  other 
evidence  reviewed  by  the  exchange 
committee.  The  Commission's  role  is  not 
to  re-weigh  the  evidence  de  novo  or 
otherwise  substitute  its  judgment  for  the 
exchange's.  Notwithstanding  this 
deferential  standard  of  review,  the 
Commission  may  consider  the  relevant 
factual  circumstances  that  form  the 
basis  for  the  exchange  action  and  rule 
on  the  sufficiency  of  the  evidence  used 
by  the  exchange  in  making  its  findings. 

G.  Commission  Review  of  Exchange- 
Sponsored  Arbitrations 

Rule  9  9.1(b)(1)  codifies  Commission 
practice  by  providing  that  the 
Commission  will  not  accept  notices  of 
appeal  (or  petitions  for  stay)  of  any 
arbitration  proceeding.  In  discussing 
proposed  9  9.1(b)(1),  the  Commission 
emphasized  that  proposed  9  9.1(b)(1) 
codified  its  well-established  policy  that 
the  term  "other  adverse  action"  does  not 
encompass  an  action  in  which  an 
exchange  has  no  substantial  interest  as 


an  exchange.*  Therefore,  in  the  past, 
where  an  exchange  has  not  had  a 
substantial  interest  in  the  outcome  of 
the  arbitration  proceeding,  the 
Commission  has  not  exercised  its 
discretion  to  review  that  exchange- 
sponsored  arbitration  proceeding. 
Nonetheless,  as  stated  previously,''  the 
Commission  retains  the  authority  to 
examine  an  exchange's  conduct  of 
arbitration  proceedings  by  means  of 
waiving  the  no-review  provision  in 
9  9.1(b)  or  through  its  normal  oversight 
program. 

One  commenter  expressed  concern 
that  the  potential  for  Commission 
review  of  an  arbitration  proceeding, 
however  remote,  represented  a  change 
in  the  Commission's  general  no-review 
policy  regarding  exchange-sponsored 
arbitrations.  The  Commission  does  not 
intend  a  change  in  this  no-review  policy. 
However,  to  the  extent  that  the 
Commission  provides  a  forum  for  review 
of  exchange  actions  that  adversely 
affect  members  and  non-members,  its 
standards  for  initiating  review  under 
this  part  [i.e.,  waiving  the  general  no- 
review  provision  of  9  9.1(b)(1))  will  be 
similar  to  those  applied  by  other  forum.s. 
Under  these  standards,  Commission 
action  would  be  very  narrow, 
commensurate  with  procedures  which, 
under  certain  circumstances,  permit  an 
arbitration  award  to  be  vacated  by  a 
court.  In  such  a  case  the  Commission 
may  vacate  an  arbitration  award  where 
by  means  of  affidavit  or  other 
documentary  evidence  it  "e  established, 
that  among  other  things:  The  award 
was  procured  by  fraud  or  corruption;  the 
arbitrators  were  partial  or  corrupt;  the 
arbitrators  unduly  prejudiced  a  party  by 
failing  to  give  due  regard  for  the 
procedural  rights  of  parties;  or  the 
arbitrators  exceeded  their  jurisdiction.* 

The  commenter  also  opined  that  the 
Commission  should  refrain  from 
conducting  oversight  reviews  of  an 
exchange's  conduct  of  arbitration 
proceedings.  The  Commission  notes  that 
it  historically  has  evaluated  arbitration 
programs  through  its  oversight  authority 
and  will  continue  to  do  so.* 


*  The  Commission  also  has  revised  (  9  9(l))(1)|iii) 
by  expandinf)  from  two  lo  four  days  ihe  period 
giiveming  temporary  gtdys. 


'  In  order  to  minimize  copying  costs  for  an 
exr.hanse.  i  9.2(b)(6)  has  been  revised  to  provide 
thai  where  the  appellant  already  possesses 
d(it,iimenl8  which  constitute  a  portion  of  the  record, 
the  appellant  should  request  those  portions  of  the 
record  not  in  the  appellant's  possession  In  addilion 
to  providing  these  portions  of  the  record,  the 
exchange  should  provide  the  appellant  with  an 
index  of  Ihe  record. 


•  52  FR  4021.  4023.  See.  e.g..  Friedman  v.  Caruso 
(Septeml)er  9. 1985):  In  re  Chicago  Board  of  Trade 
and  Puts  duly  9. 1985);  /effrey  v.  Refco  (April  17. 
1985);  Burke  v.  ContiCommodily  Ser\ices  (April  17. 
1985):  In  re  Chicago  Mercantile  Exchange  and  Stem 
(December  19. 1979):  In  re  Chicago  Board  of  Trade 
and  Tumori  (December  14,  1978) 

'  52  FR  4021.  4028  n  19. 

•  See  9  U.S.C.  10. 

*See  pp  85-92.  Report  to  Congress  under  section 
237  of  Ihe  Futures  Trading  Acl  of  1982  (l>cember 
1985). 
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//.  Tinw  to  File  Notice  of  Appeal 

The  Commission  has  amended 
§  g.20(a)  by  expanding  the  time  to  file  a 
notice  of  appeal  from  fifteen  to  thirty 
days  after  notice  of  the  disciplinary  or 
access  denial  action  has  been  delivered 
to  the  person  disciplined  or  denied 
access. '"This  has  been  done  for 
purposes  of  administrative  convenience 
in  order  to  bring  the  relevant  timeframes 
in  this  part  in  line  with  section  17(h)  (2| 
of  the  Act  governing  Commission  review 
of  National  Futures  Association 
disciplinary  actions." 

/.  Settlements 

Rule  9.7  has  been  revised  to  provide 
that,  upon  submission  of  a  stipulation 
for  dismissal  based  on  a  settlement 
agreement,  the  Commission  may,  in  its 
discretion,  issue  an  order  terminating 
the  proceeding.  This  differs  from  former 
rule  §  9.5  and  proposed  S  9.7  which 
provided  that  the  Commission 
automatically  would  dismiss  the 
proceeding  upon  submission  of  the 
stipulation  for  dismissal.  The 
Commission  encourages  early 
Sfttlomeni  of  disputes  and,  therefore, 
w;ll  decline  to  dismiss  a  proceeding 
ba.sed  on  a  settlement  only  in  limited 
circumstances.  In  determining  whether 
to  accept  a  stipulation  for  dismi.ssal,  the 
Coniniission  generally  will  con.sider:  (1) 
Any  previous  efforts  to  reach  scttlt.'mcnl, 
(2)  the  timing  of  the  request,  i.e.. 
whether  the  briefs  have  been  submitted 
and  whether  any  effort  has  been 
expeniied  by  the  Cominis.sion  for 
appi'llate  review;  and  (3)  whether  either 
party  has  abused  the  Commission's 
procedures  for  delay  or  other  purposes. 

III.  Related  Matters 

A  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  imposes  certain 
requirements  on  federal  agencies  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 


'"  9  't  -4|»|  govpnunR  sidyii  was  nol  rrnH.^I  ,m() 
provu1i'»  thMt  ■  pehlion  for  nifty  muil  bv  filt'fi  wllhin 
len  (l^yi)  dfter  delivery  of  the  "9  11  nolirr"  to  Ihe 
person  (tisi;iplined  or  dpnwd  aixeti  |  <i\Z{t>\  wnt 
nol  rr-vi)>>>d  and  provides  Ititil  Hontirally  nn  I'vchdnfte 
diHi  iplm.iry  or  arrps«  dfnial  artion  m.iv  tint  nme 
f  ffri  livp  fiflp^-n  diiy^  after  delivery  o(  ttie    9  11 
nntii  e  '  to  ihe  person  dif*i:iplined  or  di'niwi  aci'pffs 
A  iiiKniiu.dnl  exception  lo  the  l.Vd.iy  rulr  la 
provided  liy  }  9  lJ|.i)  (11  concemlnji  twmlier 
n'spiinniliilily  uclumt.  f  9.12|a|  (1)  providen  Ih.il  an 
PKchrfn><e  mav  cause  a  diflciptinary  action  to 
t>e('ome  effective  pnor  to  the  expiration  of  the 
fifle»"n  day  period  if  the  exrhange  reatuinahly 
believes  that  immediate  artion  is  necessary  to 
protect  the  bent  interests  of  the  marketpJ.u  e 

' '  the  time  to  file  the  record  ot  the  exchange 
proceeding  similarly  has  b«en  expanded  from 
fifteen  lo  thirty  days  after  service  of  the  rwtire  of 
appeal   {  9  .^l(a| 


as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  that  Act.  the 
Commission  previously  submitted  this 
rule  in  proposed  form  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  OfTice  of  Management  and  Budget 
approved  the  collection  of  information 
associated  with  this  rule  on  April  7, 
1987,  and  assigned  0MB  control  3038- 
0022  to  the  rule.  Copies  of  the  OMB 
approved  information  collection 
package  associated  with  the  rule  may  be 
obtained  from  Robert  Neal.  OMB,  Room 
3228.  NEOa  Washington,  DC  20503. 
Telephone;  (202)  39S-7340. 

B.  The  Regulatory  Flexibility  Act 

With  respect  to  persons  seeking 
Commission  review,  the  proposed  Part  9 
rules  would  impose  no  additional 
regulatory  burden  since  Commission 
review  of  exchange  disciplinary,  access 
denial  and  other  adverse  actions  is 
already  provided  for  by  the  provisions 
of  former  Part  9  of  the  Commission's 
r\jles.  Also,  the  Commission  previously 
has  noted  that  the  proposed  revisions 
would  ease  the  regulatory  burden  by 
reducing  the  number  of  submissions  and 
by  providing  greater  certainty  as  to  the 
standards  and  procedures  governing 
8U(  h  review.  The  Commission 
previously  has  detcrnuned  that  contract 
markets  are  not  "small  entities"  within 
the  R.-gulatory  Flexibility  Act  ("REA"),  5 
U.S.C.  601  et  seq.  and,  accordingly,  the 
requirements  of  the  RFA  do  not  apply  to 
those  entities.  47  FR  IBfilB  (April  30. 
1982).  Accordingly,  pursuant  lo  section 
:)(a)  of  the  RFA,  5  U.S.C.  605(b),  the 
Chairman  of  the  Commission  hereby 
certifies  that  these  proposed  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Effective  Date 

Effective  August  6,  19H7  this  Part  will 
apply  in  its  entirety  to  all  appeals,  and 
all  matters  relating  thereto,  filed  on  and 
after  August  B,  19«7.  This  Part  will  not 
apply  to  notices  of  appeal,  or  petitions 
for  stay,  filed  before  August  6, 1987 
except  that  parties  to  any  Part  9 
proceeding  pending  on  August  6,  1987, 
m.iy.  within  30  days  after  August  8,  1987 
elect  to  have  the  matter  governed  by 
this  Part. 

List  of  Subjects  in  17  CFR  Part  9 

Administrative  practice  and 
prtjcedure,  commodity  exchanges, 
commodity  futures. 

17  CFR  Part  9  is  revised  to  read  as 
follows: 


PART  »-AULES  RELATING  TO 
REVIEW  OF  EXCHANGE 
DrSCtPLINARY,  ACCESS  DENIAL  OR 
OTHER  ADVERSE  ACTIONS 

Subpart  A— General  Provislona 

See 

9.1  Scope  of  rules. 

92  Definitions. 

9.3  Provisions  referenced 

9  4  Filing  and  service;  official  docket. 

9.5  Motions. 

9.6  Sanction*  for  noncompliance. 

9.7  Settlement 

9.8  Practice  before  the  Commission. 

9  9     Waiver  of  rules:  delegation  of  authority. 

Subpart  B— Notlca  artd  EHactlva  Data  of 
Disciplinary  Action  or  Acccsa  Oanial  Action 

9  10  (Reserved] 

9  11  Form,  contents  Hnd  delivery  of  notice  of 
disripiinary  or  access  denial  action. 

912  Effective  diite  of  disuiplinary  or  access 
denial  action 

913  Publication  of  notice. 
9 14-9  19  [Reservedl 

Subpart  C— Initial  Procedura  With  Raspact 
to  Appeals 

9.20  Notice  of  appeal. 

9.21  Record  of  exchange  pniceeding. 
9  22  Apipeal  brief 

9.23  Aiiswenns  brief 

9  24  Petition  for  utay  pending  review. 

9  25  l.inited  partiripfllion  of  interested 

piTsims. 
9  26  PiUtit  ipjlion  of  CnnimitisKin  staff 
9  27-9  29  (Reserved  i 

Subpart  D — Commission  Review  of 
Disciplinary,  Access  Dental  or  Ottier 
Adverse  Action 

9  30  Scope  of  review. 

9  31  CommiB§ion  review  of  disciplinary  or 

Hfcpss  denial  hi  tion  on  its  own  motion. 
9  32  Oral  argument 

9  3;i  Final  decision  liy  the  Commission. 
Authority:  7  U  S  C  4a,  6c,  7a.  12a,  12c,  16a. 

Siibpart  A — General  Provisions 

§9.1    Srope  o;  rules. 

(a)  Mutters  imluilcd.  This  part 
governs  the  review  by  the  Commission, 
pursuant  to  section  8c  of  the  Act,  as 
amended,  of  any  suspension,  expulsion, 
disciplinar>'  or  access  denial  action,  or 
other  adverse  action  by  an  exchange. 

(b)  Matters  f\(  lutlcil.  This  part  does 
not  apply  to  and  the  Commission  will 
not  accept  notices  of  appeal,  or  petitions 
for  stay  pending  review,  of; 

(1)  Any  arbitration  proceeding, 
regardless  of  whether  the  proceeding 
was  conducted  pursuant  to  the 
provisions  of  section  5a(n)  of  the  Act  or 
involved  a  controversy  between 
members  of  an  exchange; 

(2)  Except  as  provided  in  §§  9.n(al, 
9.n(b)(l)-(5|.  9,ll(c),  9  12(a)  and  9.13 
(concerning  the  notice,  effective  date 
and  publication  of  a  disciplinary  or 


access  denial  action),  any  summary 
action  authorized  under  the  provisions 
of  S  8.27  of  this  chapter  imposing  a 
minor  penalty  for  the  violation  of 
exchange  rules  relating  to  decorum  or 
attire,  or  relating  to  the  timely 
submission  of  accurate  records  required 
for  clearing  or  verifying  each  day's 
transactions  or  other  similar  activities; 
and 

(3)  Any  exchange  action  arising  from 
a  claim,  grievance,  or  dispute  involving 
cash  market  transactions  which  are  not 
a  part  of,  or  directly  connected  with,  any 
transaction  for  the  purchase,  sale, 
delivery  or  exercise  of  a  commodity  for 
future  delivery  or  a  commodity  option. 

The  Commission  will,  upon  its  own 
motion  or  upon  motion  filed  pursuant  to 
§  9.21(b),  promptly  notify  the  appellant 
and  the  exchange  that  it  will  not  accept 
the  notice  of  appeal  or  petition  for  stay 
of  matters  specified  in  this  paragraph. 
The  determination  to  decline  to  accept  a 
notice  of  appeal  will  be  without 
prejudice  to  the  appellant's  right  to  seek 
alternate  forms  of  relief  that  may  be 
available  in  any  other  forum. 

(c)  Applicability  of  these  Part  9  Rules. 
Unless  otherwise  ordered,  these  rules 
will  apply  in  their  entirety  to  all  appeals, 
and  matters  relating  thereto  filed  on  or 
after  August  6. 1987.  Any  Part  9 
proceeding  pending  before  the 
Commission  on  August  6, 1987  will 
continue  to  be  governed  by  the 
Commission's  former  Part  9  Rules,  17 
CFR  Part  9  (1987),  except  that  the  parties 
to  any  part  9  proceeding  pending  on 
August  6, 1987  may,  within  30  days  after 
August  6, 1987  by  written  stipulation 
executed  by  all  parties,  and  filed  with 
the  Proceedings  Clerk  before  the 
Commission's  final  decision  is  rendered, 
elect  to  have  the  matter  governed  by  the 
provisions  of  this  Part  9,  as  amended. 

§  9.2    Definltlona. 

For  purposes  of  this  part; 

(a)  "Access  denial  action"  means  any 
proceeding  other  than  a  disciplinary 
action  by  an  exchange  that  denies  or 
limits  the  privileges  of  membership,  but 
excludes  any  exchange  action  that 
solely  limits  the  ability  of  a  member  of 
an  exchange  to  participate  in  the 
internal  corporate  affairs  of  the 
exchange. 

(b)  "Disciplinary  action"  means  any 
suspension,  expulsion  or  other  penalty 
(as  defined  in  S  B.03(i)  of  this  chapter) 
imposed  on  a  member  of  an  exchange 
by  that  exchange  for  violations  of  rules 
of  the  exchange,  including  summary 
actions. 

(c)  "Exchange  "  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market. 


(d)  "Exchange  proceeding"  means  any 
formal  or  informal  proceeding  by  an 
exchange  which  results  in  a  disciplinary 
action,  access  denial  action  or  other 
adverse  action. 

(e)  "Mail"  means  properly  addressed 
and  postpaid  first  class  mail,  and 
includes  overnight  delivery  service. 

(f)  "Member  of  an  exchange"  means 
any  person  who  is  admitted  to 
membership  or  has  been  granted 
membership  privileges  on  an  exchange, 
any  employee,  officer,  partner,  director 
or  affiliate  of  such  member  or  person 
with  membership  privileges  including 
any  associated  person,  and  any  other 
person  under  the  supervision  or  control 
of  such  member  or  person  with 
membership  privileges. 

(g)  "Other  adverse  action"  and 
"adverse  action"  include  any  exchange 
action,  other  than  an  access  denial 
action  or  disciplinary  action,  that 
adversely  affects  any  person,  whether  or 
not  a  member  of  the  exchange,  but 
exclude  any  exchange  action  that  solely 
involves  the  internal  corporate  affairs  of 
the  exchange. 

(h)  "Party"  includes  the  person  filing  a 
notice  of  appeal  or  petition  for  stay  who 
has  been  the  subject  of  a  disciplinary, 
access  denial  or  other  adverse  action  by 
an  exchange;  that  exchange;  any  person 
participating  in  a  proceeding  under  this 
part  pursuant  to  §  9.25;  and  the  Division 
of  Trading  and  Markets  when 
participating  in  a  proceeding  under  this 
part  pursuant  to  §  9.26. 

(i)  "Record  of  the  exchange 
proceeding"  means  all  testimony, 
exhibits,  papers  and  records  produced 
at  or  filed  in  an  exchange  disciplinary  or 
access  denial  proceeding  or  served  on  a 
party  to  that  proceeding;  all  documents, 
minutes  or  other  exchange  records 
serving  as  a  basis  for  or  reflecting  the 
findings,  rationale  and  conclusions 
concerning  the  adverse  action  taken  by 
an  exchange;  a  transcript  of  any 
proceeding  before  any  body  of  the 
exchange  in  connection  with  the 
exchange  proceeding;  and  a  copy  of  all 
exchange  rules  which  form  the  basis  for 
the  exchange  proceeding. 

(j)  "Rules  of  the  exchange"  means  any 
constitutional  provision,  article  of 
incorporation,  bylaw,  rule,  regulation, 
resolution,  or  written  and  publicly 
available  interpretation  or  stated  policy 
of  the  exchange,  or  instrument 
corresponding  thereto. 

(k)  "Summary  action"  means  a 
disciplinary  action  resulting  in  the 
imposition  of  a  penalty  on  a  member  of 
an  exchange  for  violation  of  rules  of  the 
exchange  authorized  under  the 
provisions  of  S  fl.l7(b)  (penalty  for 
impeding  progress  of  hearing),  {  8.25 
(member  responsibility  action)  or  $  8.27 


(penalty  for  violation  or  rules  relating  to 
decorum,  attire,  submission  of  records 
or  similar  activities)  of  this  chapter. 

§  9.3    Provisions  referenced. 

Except  as  otherwise  provided  in  this 
part,  the  following  provisions  of  the 
Commission's  Rules  Relating  to 
Reparations  contained  in  Part  12  of  this 
chapter  apply  to  this  part:  {  12.3 
(Business  Address;  Hours);  §  12.5 
(Computation  of  Time);  S  12.6 
(Extensions  of  Time;  Adjournments; 
Postponements);  S  127  (Ex  Parte 
Communications);  and  §  12,12 
(Signature). 

§  9.4    Filing  and  service;  official  docltet 

(a)  Filing  with  the  Proceedings  Clerk; 
proof  of  filing;  proof  of  service.  Any 
document  that  is  required  by  this  part  to 
be  filed  with  the  Proceedings  Clerk  must 
be  filed  by  delivering  it  in  person  or  by 
mail  to;  Proceedings  Clerk,  Office  of 
Proceedings.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington,  DC  20581.  To  be 
timely  filed  under  this  part,  a  document 
must  be  delivered  or  mailed  to  the 
Proceedings  Clerk  within  the  time 
prescribed  for  filing.  A  party  must  use  a 
means  of  filing  which  is  at  least  as 
expeditious  as  that  used  in  serving  that 
document  upon  the  other  parties.  Proof 
of  filing  must  be  made  by  attaching  to 
the  document  for  filing  an  affidavit  of 
filing  executed  by  any  person  18  years 
of  age  or  older  or  a  proof  of  filing 
executed  by  an  attomey-at-law  qualified 
to  practice  before  the  Commission.  The 
proof  of  filing  must  certify  that  the 
attached  document  was  deposited  in  the 
mail,  with  first-class  postage  prepaid, 
addressed  to  the  Proceedings  Clerk. 
Office  of  Proceedings.  2033  K  Street, 
ISfW.,  Washington,  DC  20581,  on  the  date 
specified  in  the  affidavit.  Proof  of 
service  of  a  document  must  be  made  by 
filing  with  the  Proceedings  Clerk, 
simultaneously  with  the  filing  of  the 
required  document,  an  affidavit  of 
service  executed  by  any  person  18  years 
of  age  or  older  or  a  certification  of 
service  executed  by  an  attomey-at-law 
qualified  to  practice  before  the 
Commission.  The  proof  of  service  must 
identify  the  persons  served,  state  that 
service  has  been  made,  set  forth  the 
date  of  service,  and  recite  the  manner  of 
service, 

(b)  Formalities  of  filing — (1)  Number 
of  copies.  Unless  otherwise  specifically 
provided,  an  original  and  two 
conformed  copies  of  all  documents  filed 
with  the  Commission  in  accordance  with 
the  provisions  of  this  part  must  be  filed 
with  the  Proceedings  Clerk. 


UM  I 
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(2)  Tille  page.  All  documents  filed 
with  the  Proceeding  Qerk  must  include 
at  the  head  thereof,  or  on  a  title  page, 
the  name  of  the  Commission,  the  title  of 
the  proceeding,  the  docket  number  (if 
one  has  been  assigned  by  the 
Proceedings  Clerk),  the  subject  of  the 
particular  document  and  the  name  of  the 
person  on  whose  behalf  the  document  is 
being  filed. 

(3)  Paper,  spacing,  type.  All 
documents  filed  with  the  Proceedings 
Clerk  must  be  typewritten,  must  be  on 
one  grade  of  good  white  paper  no  less 
than  8  or  more  than  8'/i  inches  wide  and 
no  less  than  10 'A  or  more  than  11  '/i 
inches  long,  and  must  be  bound  on  the 
top  only.  They  must  be  double-spaced, 
except  for  long  quotations  (3  or  more 
lines)  and  footnotes  which  should  be 
single-spaced. 

(4)  Signature.  The  original  copy  of  all 
papers  must  be  signed  in  ink  by  the 
person  filing  the  same  or  by  his  duly 
authorized  agent  or  attorney. 

(c)  Service — (1)  Genera/  requirements. 
All  documents  filed  with  the 
Proceedings  Clerk  must,  at  or  before  the 
time  of  filing,  be  served  upon  all  parties. 
A  party  must  use  a  means  of  service 
which  is  at  least  as  expeditious  as  that 
used  in  filing  that  document  with  the 
i^oceedings  Clerk.  One  copy  of  all 
motions,  petitions  or  applications  made 
in  the  course  of  the  proceeding,  all 
notices  of  appeal,  all  briefs,  and  letters 
to  the  Commission  or  an  employee 
thereof  must  be  served  by  a  party  upon 
all  other  parties. 

(2)  Manner  of  service.  Service  may  be 
either  personal  or  by  mail.  Service  by 
mail  is  complete  upon  deposit  of  the 
document  in  the  mail.  Where  service  is 
effected  by  mail,  the  time  within  which 
the  person  served  may  respond  thereto 
will  be  increased  by  three  days. 

(3)  Desii^ncitjun  of  person  to  receive 
ser\'i(  I'.  The  first  document  filed  in  a 
proceeding  by  or  on  behalf  of  any  party 
must  stale  on  the  first  page  the  name 
and  postal  address  of  the  person  who  is 
authorized  to  receive  service  for  the 
party  of  all  documents  filed  in  the 
proceeding.  Thereafter,  service  of 
documents  must  be  mn(ie  upon  the 
person  authonzed  unless  service  on  a 
different  authorized  person  or  on  the 
party  himself  is  ordered  by  the 
Commission,  or  unless  pursuant  to  i  9  8 
the  person  authorized  is  changed  by  the 
party  upon  due  notice  lo  all  other 
parties.  Parties  must  file  iinil  serve 
notification  of  any  changes  in  the 
information  provided  pursuant  lo  this 
subparagraph  as  soon  as  practicable 
after  the  change  occurs. 

(4)  Service  of  orders  and  decisions.  A 
copy  of  all  notices,  rulings,  opinions  and 
orders  of  the  Commission  will  be  served 


on  each  of  the  parties  and  will  be 
deemed  served  upon  deposit  in  the  mail. 

(d)  Official  docket.  Upon  receipt  of  a 
notice  of  appeal  filed  in  accordance  with 
S  9.20.  or  a  petition  for  stay  pending 
review  filed  in  accordance  with  S  9.24, 
the  Proceedings  Clerk  will  establish  and 
thereafter  maintain  the  official  docket  of 
that  proceeding  and  will  assign  a  docket 
number  to  the  proceeding. 

§«.5    Motions. 

(a)  In  general.  An  application  for  a 
form  of  relief  not  otherwise  specifically 
provided  for  in  this  part  must  be  made 
by  a  written  motion,  filed  with  the 
Proceedings  Clerk.  The  motion  must 
state  the  relief  sought  and  the  basis  for 
the  relief  and  may  set  forth  the  authority 
relied  upon. 

(b)  Answer  to  motions.  Any  party  may 
serve  and  file  a  written  response  to  a 
motion  within  ten  days  after  service  of 
the  motion,  or  within  such  longer  or 
shorter  period  as  established  by  these 
rules,  or  as  the  Commission  may  direct. 

(c)  Motions  for proceiiural  orders. 
Motions  for  procedural  orders,  including 
motions  for  extensions  of  lime,  may  be 
acted  on  at  any  time,  without  awaiting  a 
response  thereto.  Any  party  adversely 
affected  by  such  action  may  request 
reconsideration,  vacation  or 
modification  of  the  action. 

(d)  Dilatory  motions.  Frivolous  or 
repetitive  motions  dealing  with  the  same 
subject  matter  will  not  be  permitted  and 
such  motions  will  summarily  be  denied. 

9  9.6    Sanctions  for  noncomp**sno«. 

In  the  event  that  any  party  fails  to  file 
any  document  or  make  any  appearance 
which  is  required  under  this  part,  the 
Commission  may.  in  its  discretion,  and 
upon  its  own  motion  or  upon  the  motion 
of  any  party  to  the  proceeding,  dismiss 
the  proceeding  before  it,  or,  based  on 
the  record  before  it,  affirm,  modify,  set 
aside,  or  remand  for  further  proceedings, 
in  whole  or  in  part,  the  decision  of  the 
exchange. 

S  «.7    S«tt1«m«nl 

At  any  time  before  there  has  been  a 
final  delerminiition  by  the  Commission 
with  respect  to  any  notice  of  appeal 
filed  in  accordance  with  S  9.20,  the 
parties  may  file  a  stipulation  for 
dismissal  based  on  a  settlement 
agreement.  Thereupon,  the  Commission 
may  issue  an  order  terminating  the 
proceeding  before  the  Commission  as  to 
the  parties  to  the  settlement  agreement. 
The  entry  of  such  an  order  does  not 
affect  the  Commission's  authority  under 
the  Act. 


§  9.0    Practtcs  iMfofS  ttw  ComniteskMi. 

(a)  Practice — (!)  By  non-attorneys.  An 
individual  may  appear  pro  se  (on  his 
own  behalf);  a  general  partner  may 
represent  the  partership;  a  bona  fide 
officer  of  a  corporation,  trust  or 
association  may  represent  the 
corporation,  trust  or  association. 

(2)  By  attorneys.  An  attomey-at-law 
who  is  admitted  to  practice  before  the 
highest  Court  in  any  State  or  territory,  or 
of  the  District  of  Columbia,  who  has  not 
been  suspended  or  disbarred  from 
appearance  and  practice  before  the 
Commission  in  accordance  with 
provisions  of  Part  14  of  this  chapter  may 
represent  parties  as  an  attorney  in 
proceedings  before  the  Commission. 

(b)  Debarment  of  counsel  or 
representative  during  the  course  of  a 
proceeding.  Whenever,  while  a 
proceeding  is  pending  before  the 
Commission,  the  Commission  finds  that 
a  person  acting  as  counsel  or 
representative  for  any  party  to  the 
proceeding  is  guilty  of  contemptuous 
conduct,  the  Commission  may  order  that 
such  person  be  precluded  from  further 
acting  as  counsel  or  representative  in 
the  proceeding.  The  proceeding  will  not 
be  delayed  or  suspended  pending 
disposition  of  the  appeal;  Provided,  That 
the  Commission  may  suspend  the 
proceedings  for  a  reasonable  time  for 
the  purpose  of  enabling  the  party  to 
(ibtam  other  counsel  or  representative. 

(c)  Withdrawal  of  representaiion. 
Withdrawal  from  representation  of  a 
party  will  be  only  by  leave  of  the 
Commission.  Such  leave  to  withdraw 
may  be  conditioned  on  the  attorney's  (or 
representative's)  submission  of  an 
affidavit  averring  that  the  party 
represented  has  actual  knowledge  of  the 
withdrawal,  and  such  affidavit  must 
include  the  name  and  address  of  a 
successor  counsel  (or  representative)  or 
a  statement  that  the  represented  party 
has  determined  to  proceed  pro  se.  in 
which  case,  the  statement  must  include 
the  address  where  that  party  can 
thereafter  be  served. 

§  9.9    Watvar  of  njtes;  dalagatlon  of 
authority. 

(<i)  Standards  for  woiven  notice  to 
parties.  To  prevent  undue  hardship  on 
any  party  or  for  other  good  cause  shown 
the  Commission  may  waive  any  rule  in 
this  part  in  a  particular  case  and  may 
order  proceedings  in  accordance  with  its 
direction  upon  a  determination  that  no 
p;irty  will  be  prejudiced  thereby  and 
th.it  the  ends  of  justice  will  be  served. 
Reasonable  notice  will  be  given  to  all 
piirties  of  any  action  taken  pursuant  to 
this  paragraph. 


(b)  Delegation  of  authority.  (1)  The 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  to  the 
Chief  of  the  Opinions  Section,  or  the 
Chiefs  designee,  the  authority: 

(i)  To  waive  or  modify  any  of  the 
requirements  of  §  §  9.20-9.25  and  to 
waive  or  modify  the  requirements  of  the 
Commission's  Rules  Relating  to 
Reparations  incorporated  by  S  9.3 
insofar  as  such  requirements  pertain  to 
changes  in  time  permitted  for  filing,  and 
to  the  form,  execution,  service  and  filing 
of  documents; 

(ii)  To  enter  orders  under  {  S  9-5,  9.6 
and  9.7; 

(iii)  To  decline  to  accept  any  notice  of 
appeal,  or  petition  for  stay  pending 
review,  of  matters  excluded  from  this 
part  by  5§  9.1(b),  9.2(a)  and  9.2(b),  and 
to  so  notify  the  appellant  and  the 
exchange; 

(iv)  To  stay  the  effective  date  of  a 
disciplinary  action  for  a  period  of  time, 
not  to  exceed  four  days,  to  enable  the 
Commission  to  rule  on  a  petition  for  stay 
filed  under  S  9.24; 

(v)  To  decline  to  accept  any  document 
which  has  not  been  timely  filed  or 
perfected,  as  specified  in  these  rules; 

(vi)  To  order  the  filing  of  the  record  of 
the  exchange  proceeding 
nothwithstanding  the  submission  of  a 
motion  under  i  9.21(b)  that  the 
Commission  not  accept  a  notice  of 
appeal;  and 

(vii)  To  enter  any  order  which  will 
facilitate  or  expedite  Commission 
review. 

(2)  Within  seven  days  after  service  of 
a  ruling  issued  pursuant  to  paragraph 
(b)(1)  of  this  section,  a  parly  may  file 
with  the  Proceedings  Clerk  a  petition  for 
Commission  reconsideration  of  the 
ruling.  Unless  the  Commission  orders 
otherwise,  the  filing  of  a  petition  for 
reconsideration  will  not  operate  to  stay 
the  effective  date  of  such  ruling. 

(3)  The  Chief  of  the  Opinions  Section 
may  submit  to  the  Commission  for  its 
consideration  any  matter  which  has 
been  delegated  pursuant  to  paragraph 
(b)(1)  of  this  section. 

(4)  Nothing  in  this  section  will  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  to  the  Chief  of  the 
Opinions  Section  under  this  section. 

Subpart  B— Notice  and  Effective  Date 
of  Disciplinary  Action  or  Access  Denial 
Action 

§9.10    [Raaarvad] 

S9.11  Form,  contents  and  dalivery  of 
notice  of  disciplinary  or  access  denial 
action. 

(a)  When  required.  Whenever  an 
exchange  decision  pursuant  to  which  a 


disciplinary  action  or  access  denial 
action  is  to  be  imposed  has  become 
final,  the  exchange  must,  within  thirty 
days  thereafter,  provide  written  notice 
of  such  action  to  the  person  against 
whom  the  action  was  taken  and  lo  the 
Commission:  Provided,  ThaUJie 
exchange  is  not  required  to  notify  the 
Commission  of  any  summary  action,  as 
authorized  under  the  provisions  of  {  8.27 
of  this  chapter,  which  results  in  the 
imposition  of  minor  penalties  for  the 
violation  of  exchange  rules  relating  to 
decorum  or  attire.  No  final  disciplinary 
or  access  denial  action  may  be  made 
effective  by  the  exchange  except  as 
provided  in  §  9.12. 

(b)  Contents  of  notice.  For  purposes  of 
this  part,  the  written  notice  of  a 
disciplinary  action  or  access  denial 
action  may  be  either  a  copy  of  a  written 
decision  which  accords  with  §§  8.16. 
8.18,  or  8.19(c)  of  this  chapter  (including 
copies  of  any  materials  incorporated  by 
reference)  or  other  written  notice  which 
must  include: 

(1)  The  name  of  the  person  against 
whom  the  disciplinary  action  or  access 
denial  action  was  taken; 

(2)  A  statement  of  the  reasons  for  the 
disciplinary  action  or  access  denial 
action  together  with  a  listing  of  any 
rules  which  the  person  who  was  the 
subject  of  the  disciplinary  action  or 
access  denial  action  was  charged  with 
having  violated  or  which  otherwise 
serve  as  the  basis  of  the  exchange 
action; 

(3)  A  statement  of  the  conclusions  and 
findings  made  by  the  exchange  with 
regard  to  each  rule  violation  charged  or, 
in  the  event  of  settlement,  a  statement 
specifying  those  rule  violations  which 
the  exchange  has  reason  lo  believe  were 
committed; 

(4)  The  terms  of  the  disciplinary 
action  or  access  denial  action; 

(5)  The  date  on  which  the  action  was 
taken  and  the  date  the  exchange  intends 
to  make  the  disciplinary  or  access 
denial  action  effective;  and 

(6)  Except  as  otherwise  provided  in 
19.1(b).  a  statement  informing  the  party 
subject  lo  the  disciplinary  action  or 
access  denial  action  of  the  availability 
of  Commission  review  of  the  exchange 
action  pursuant  to  section  8c  of  the  Act 
and  this  part. 

(c)  Delivery  and  filing  of  the  notice. 
Delivery  of  the  notice  must  be  made 
either  personally  to  the  person  who  was 
the  subject  of  the  disciplinary  action  or 
access  denial  action  or  by  mail  to  such 
person  at  that  person's  last  known 
address.  A  copy  of  the  notice  must  be 
filed  on  the  same  date  with  the 
Commission,  either  in  person  during 
normal  business  hours  or  by  mail  to: 
Contract  Markets  Section,  Division  of 


Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K  St.. 
NW..  Washington.  DC  20581.  The  notice 
filed  with  the  Commission  must 
additionally  include  the  date  on  which 
the  notice  was  delivered  to  the  person 
disciplined  or  denied  access  and  state 
whether  delivery  was  personal  or  by 
mail. 

(d)  Effect  of  delivery  and  filing  by 
mail.  Filing  by  mail  to  the  Commission 
and  delivery  by  mail  lo  the  person 
disciplined  or  denied  access  will  be 
complete  upon  deposit  in  the  mail  of  a 
properly  addressed  and  postpaid 
document.  Where  delivery  to  the  pereon 
disciplined  or  denied  access  is  effected 
by  such  mail,  the  time  within  which  a 
notice  of  appeal  or  petition  for  stay  may 
be  filed  will  be  increased  by  three  days. 

(e)  Certification.  Copies  of  the  notice 
and  the  submission  of  any  additional 
information  provided  pursuant  to  this 
section  must  be  certified  as  true  and 
correct  by  a  duly  authorized  officer, 
agent  or  employee  of  the  exchange. 

{9.12    Effective  date  of  disciplinary  or 
acccsa  denial  action. 

(a)  Effective  date.  Any  disciplinarj'  or 
access  denial  action  taken  by  an 
exchange  will  not  become  efTective  until 
at  least  fifteen  days  after  the  written 
notice  prescribed  by  §  9.11  is  delivered 
to  the  person  disciplined  or  denied 
access;  Provided,  however,  That  the 
exchange  may  cause  s  disciplinary 
action  to  become  effective  prior  lo  that 
lime  if: 

(1)  As  authorized  by  §  8.25  of  this 
chapter,  the  exchange  reasonably 
believes,  and  so  states  in  its  written 
derision,  that  immediate  action  is 
nece.ss8ry  tn  protect  the  best  interests  of 
the  marketplace;  or 

(2)  As  authorized  by  §  8.17(b)  of  this 
chapter,  the  exchange  determines,  and 
so  states  in  its  written  decision,  that  the 
actions  of  a  person  who  is  within  the 
exchange's  jurisdiction  have  impeded 
the  progress  of  a  disciplinary  hearing;  or 

(3)  As  authorized  by  S  8.27  of  this 
chapter,  the  exchange  determines  that  a 
person  has  violated  exchange  rules 
relating  to  decorum  or  attire,  or  timely 
submission  of  accurate  records  required 
for  clearing  or  verifying  each  day's 
transactions  or  other  similar  activities; 
or 

(4)  The  person  against  whom  the 
action  is  taken  has  consented  to  the 
penalty  lo  be  imposed  and  to  the  timing 
of  its  effectiveness. 

(b1  Notice  of  early  effective  dote.  If 
the  exchange  determines  in  accordance 
with  paragraph  (a)(1)  of  this  section  that 
a  disciplinary  action  will  become 
effective  prior  to  the  expiration  of  fifteen 
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days  after  written  notice  thereof,  it  must 
notify  the  person  disciplined  in  writing, 
either  personally  or  by  telegram  or  other 
means  of  written  telecommunication  to 
the  person's  last  known  address,  stating 
the  reasons  for  the  determination.  The 
exchange  must  also  be  by  telegram  or 
other  means  of  written 
telecommunication  immediately  notify 
the  Commission  (Attention:  Contracts 
Markets  Section.  Division  of  Trading 
and  Markets).  Where  notice  is  delivered 
by  telegram  or  other  means  of  written 
telecommunication,  the  time  within 
which  the  person  so  notified  may  file  a 
petition  for  stay  pursuant  to  §  9.24(a)(2) 
will  be  increased  by  one  day. 

§  9. 1 3    Publication  of  notice. 

Whenever  an  exchange  su.spcnds, 
expels  or  otherwise  disciplines,  or 
denies  any  person  access  to  the 
exchange,  it  must  make  public  its 
fmdings  by  disclosing  at  least  the 
information  contained  in  the  notice 
required  by  §9  11(b).  An  exchange  must 
make  such  findmgs  public  as  soon  as  the 
disciplinary  actum  or  access  denial 
action  becomes  effective  in  accordance 
with  the  provi.sioMS  of  §  9.12  by  posting  a 
notice  in  a  conspicuous  place  on  its 
premis(!S  to  which  its  members  and  the 
public  regularly  have  access  for  a  period 
of  five  consecutive  business  days. 
Thereafter,  the  exchange  must  maintain 
and  make  avHJlatile  for  public  inspection 
a  record  of  the  mformation  contained  in 
the  disciplinary  or  access  denial  notice. 

!}t!  9.14-9.19    [Reserved] 

Subpart  C— Initial  Procedure  Witti 
Respect  to  Appeals 

§  9.20    Notice  of  appeal. 

(a)  Time  to  file.  Except  as  provided  in 
tj 9.1(1)),  any  person  who  is  the  subject  of 
disciplinary  or  acci'ss  dt;nial  action  by 
an  exchange  or  any  person  who  is 
otherwise  adversely  affected  by  any 
other  action  of  an  exchange  may,  at  any 
time  within  thirty  days  after  notice  of 
the  disciplinary  or  access  denial  action 
has  been  delivered  to  the  person 
disciplin(!d  or  denied  access  in 
uccordi'.nce  with  §9.11.  or  within  thirty 
days  after  notice  of  an  other  adverse 
action,  file  a  notice  of  appeal  of  such 
disciplinary,  access  denial  or  other 
iidv(;rse  action.  The  Commission  may 
dismiss  any  appe.d  for  which  a  notice  of 
appeal  is  not  timely  filed 

(b)  Contents.  The  notice  of  .ippeal 
need  consist  only  of  a  brief  statement 
indicating  that  the  party  is  requesting 
Commission  review  of  the  exchange 
action,  and  must  include; 

(1)  The  name  and  addri":«  of  the 
appellant,  and  any  duly  authorized 
agent  or  officer  of  the  appellant; 


(2)  The  name  and  docket  number  of 
the  exchange  proceeding; 

(3)  The  date  on  which  the  disciplinary, 
access  denial  or  other  adverse  action 
was  imposed  by  the  exchange  or  the 
date  on  which  the  final  exchange 
decision  was  rendered,  and  the  dates 
upon  which  the  exchange  action  has  or 
will  become  final  and  effective; 

(4)  A  copy  of  the  notice  provided  to 
the  appellant  by  the  exchange  in 
accordance  with  the  provisions  of  $  9.11. 
in  the  case  of  a  disciplinary  or  access 
denial  action,  or  otherwise,  in  the  case 
of  any  other  adverse  exchange  action; 

(5)  The  relief  sought  from  the  action  of 
the  exchange; 

(6)  The  appellant's  request  for  a  copy 
of  the  record  of  the  exchange 
proceeding,  or  portions  of  the  record  not 
in  the  appellant's  possession,  and  a 
representation  that  the  appellant  agrees 
to  pay  the  exchange  reasonable  fees,  as 
provided  in  the  rules  of  the  exchange, 
for  printing  that  copy:  and 

(7)  A  nonrcfimdable  fee  of  $100 
remitted  by  check,  bank  draft  or  money 
order,  payable  to  the  Commodity 
Futures  Trading  Commission. 

§9.21     Record  of  exchange  proceeding. 

(a)  Filmy  of  rrrord  Within  thirty  days 
afl(;r  service  of  the  nolii  e  of  appeal,  the 
exchange  must  file  two  copies  of  the 
record  of  the  exchange  proceeding  (as 
defined  in  59-2(i)]  with  the  Proceedings 
Clerk,  and  serve  a  copy  on  the  appellant 
and  any  other  party  to  the  proceeding, 
provided  that  such  person  has  agreed  to 
pay  the  exchange  reasonable  fees,  as 
provided  in  the  rules  of  the  exchange, 
for  printing  the  copy.  The  record  must  be 
bound  as  a  unit,  must  be  chronologically 
indi-xed  and  tatibed,  must  be  certified  as 
correct  by  a  duly  authorised  official, 
agtmt  or  employee  of  the  exchange,  and 
must  contain  a  certificate  of  service  on 
the  appellant  or  any  other  party  to  the 
proceeding  (or  waiver  of  service  for 
failure  to  pav  costs  pursuant  to  this 
rule). 

(b)  Motion  thdt  the  Commission  not 
accept  notice  of  appeal  Within  fifteen 
days  after  service  of  the  notice  of 
fipp(!al.  the  exchange  riiiiy  file  a  motion 
that  the  Commission  not  accept  a  notice 
of  appeal  of  any  matter  that  the 
exchange  contends  is  excluded  from  this 
part  by  §§  9.11b),  9.2(fi)  and  9.2(g).  Such 
motion  must  be  accompanied  by  an 
affidavit  averring  facts  in  support  of  the 
motion.  The  filing  of  such  motion  will 
operate  to  stay  the  filing  of  the  record 
and  subsequent  submissions  pending 
the  Commission's  ruling  on  such  motion. 
The  appellant  may  serve  and  file  a 
written  response  to  such  motion  within 
(en  days  after  service  of  the  motion. 


$9.22    Appeal  brief. 

(a)  Time  to  file.  Any  person  who  has 
filed  a  notice  of  appeal  in  accordance 
with  the  provisions  of  S  9-20  must 
perfect  the  appeal  by  filing  an  appeal 
brief  with  the  Proceedings  Clerk  within 
thirty  days  after  service  of  the  record  of 
the  exchange  proceeding.  The 
Commission  may  dismiss  any  appeal  for 
which  an  appeal  brief  is  not  timely  filed. 

(b)  Contents.  Each  appeal  brief 
submitted  to  the  Commission  pursuant 
to  this  section  must  include,  in  the  order 
indicated: 

(1)  A  statement  of  the  issues 
presented  for  review: 

(2)  A  statement  of  the  case.  The 
statement  must  first  indicate  briefly  the 
nature  of  the  case  and  include  a  full 
description  of  the  disciplinary,  access 
denial  or  other  adverse  action.  There 
must  follow  a  clear  and  concise 
statement  of  all  facts  relevant  to  the 
consideration  of  the  appeal,  including,  if 
known,  each  alleged  act  or  omission 
forming  the  basis  of  the  exchange 
action,  with  appropriate  references  to 
the  record  of  the  exchange  proceeding: 

(3)  An  argument.  The  argument  may 
be  preceded  by  a  summary.  The 
argument  must  contain  the  contentions 
of  the  appellant  with  respect  to  the 
issues  presented,  and  the  reasons 
therefor,  and  citations  to  relevant 
authorities  and  to  parts  of  the  record  of 
the  exchange  proceeding,  and 

(4)  A  conclusion  stating  the  precise 
relief  sought. 

(c)  Length  of  appeal  brief  Without 
prior  leave  of  the  Commission,  the 
appeal  brief  may  not  exceed  thirty-five 
pages,  exclusive  of  any  table  of 
contents,  table  of  cases,  index  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  statutes,  rules, 
regulations  or  similar  materials. 

§  9 J3    Answering  brief. 

(a)  Time  for  filinji  answering  brief. 
Within  thirty  days  after  service  of  the 
appeal  brief,  the  exchange  must  file  with 
the  Commission  an  answering  brief. 

(b)  Contents  of  answering  brief.  The 
answering  brief  generally  must  follow 
the  same  style  as  prescribed  for  the 
appeal  brief  but  may  omit  a  statement  of 
the  issues  or  of  the  case  if  the  exchange 
does  not  dispute  the  issues  or  the 
statement  of  the  case  contained  in  the 
appeal  brief 

(c)  Length  of  answering  brief  Without 
pi. or  leave  of  the  Commission,  the 
answering  brief  may  not  exceed  thirty- 
five  pages,  exclusive  of  any  table  of 
contents,  table  of  cases,  index  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  statutes,  rules, 
regulations  or  similar  materials. 


S9.24    Petition  for  stay  pending  review. 

(a)  Time  to  file.  (1)  Within  ten  days 
after  the  notice  of  the  disciplinary  or 
access  denial  action  has  been  delivered 
in  accordance  with  5  911  to  a  person 
disciplined  or  denied  access,  that  person 
may  petition  the  Commission  to  stay  the 
disciplinary  or  access  denial  action 
pending  consideration  by  the 
Commission  of  the  notice  of  appeal  and. 
if  granted,  the  appeal  underlying  the 
notice  of  appeal.  The  petition  for  stay 
must  be  accompanied  by  the  notice  of 
appeal. 

(2)  Within  ten  days  after  a  notice  of 
summary  Hction  has  been  delivered  in 
accordance  with  5  9.12(b)  to  a  person 
who  is  the  subject  of  a  summary  action 
authorized  by  S  8.25  of  this  chapter,  that 
person  may  petition  the  Commission  to 
stay  the  effectiveness  of  the  summary 
action  pending  completion  of  the 
exchange  proceeding  conducted  as 
authorized  by  §8.26  of  this  chapter. 

(3)  The  Commission  may  deny  any 
petition  for  stay  which  is  not  timely  filed 
or  which  is  not  otherwise  in  accord  with 
these  rules. 

(b)  Contents  of  petition  for  stay.  A 
petition  filed  under  this  section  must 
stale  the  reasons  that  the  stay  is 
requested  and  the  facts  relied  upon,  as 
specified  in  §  9.20.  Averments  of  the 
petition  must  be  supported  by  affidavits, 
other  sworn  statements  or  copies 
thereof,  or  a  stipulation  as  to  those  facts 
which  are  not  in  dispute.  Based  upon  the 
petition,  the  Commission,  in  its 
discretion,  may  order  a  stay  or  the 
disciplinary  action  or  access  denial 
action. 

(c)  Response  to  petition.  The 
exchange  may  serve  and  file  a  written 
response  to  any  petition  for  a  stay 
within  five  days  after  service  of  the 
petition. 

(d)  Standards  for  granting  petition  for 
slay.  The  Commission  will  promptly 
determine  whether  to  grant  or  deny  a 
petition  for  stay  and  may  act  upon  a 
petition  at  any  time,  without  wailing  for 
a  response  thereto.  In  determining 
whether  to  grant  or  deny  the  petition  for 
stay,  the  Commission  will  consider, 
among  other  things,  whether  the 
petitioner  has  established: 

(1)  Petitioner's  likelihood  of  success 
on  the  merits;  and 

(2)  That  denial  of  the  stay  would 
cause  irreparable  harm  to  the  petitioner; 
and 

(3)  That  granting  the  stay  would  not 
endanger  orderly  trading  or  otherwise 
cause  substantial  harm  to  the  exchange 
or  market  participants;  and 

(4)  That  granting  the  stay  would  not 
be  contrary  to  the  Act.  and  the  rules, 
regulations  and  orders  of  the 


Commission  thei^under  or  otherwise 
contrary  to  the  public  interest. 

(e)  Ex  parte  stays.  The  Commission 
may  act  upon  a  petition  for  stay,  without 
waiting  for  the  exchange's  response 
thereto  only  where  petitioner: 

(1)  Expressly  requests  an  ex  parte 
stay; 

(2)  Files  a  proof  of  service;  and 

(3)  Clearly  establishes  by  affidavit 
that  immediate  and  irreparable  injury, 
loss  or  damage  will  result  to  the 
petitioner  before  the  exchange  can  be 
heard  in  opposition. 

Any  order  granting  a  stay  prior  to  the 
filing  of  the  exchange's  reply  wil!  expire 
by  its  terms  within  such  time  after 
service  of  the  Commission's  ruling  on 
the  petition,  not  to  exceed  ten  days,  as 
the  Commission  fixes,  unless  within  the 
time  so  fixed  the  order,  for  good  cause 
shown,  is  extended  for  a  like  period  or 
unless  the  exchange  consents  that  it 
may  be  extended  for  a  longer  period.  In 
any  case,  the  exchange  may  move  for 
dissolution  or  modification  of  the  stay, 
and  the  Commission  will  proceed  to 
determine  such  motion  as  expeditiously 
as  the  ends  of  justice  require. 

§  9.25    Umlted  participation  of  Interested 
persons. 

On  its  own  motion  or  upon  motion  of 
any  person  asserting  a  direct  and 
substantial  interest  in  the  outcome  of  a 
proceeding  conducted  under  this  part, 
the  Commission,  in  its  discretion,  may 
permit  the  limited  participation  by  such 
interested  person  in  the  proceeding.  A 
motion  for  leave  to  participate  in  the 
proceeding  must  identify  the  interest  of 
that  person  and  must  state  the  reasons 
why  participation  in  the  proceeding  by 
that  person  is  desirable,  and  must  state 
whether  that  person  requests  a  copy  of 
the  record  of  the  exchange  proceeding  to 
the  extent  permitted  by  section  8c(l)(B) 
of  the  Act  and  that  such  person  agrees 
to  pay  the  exchange  reasonable  fees,  as 
provided  in  the  rules  of  the  exchange, 
for  printing  the  copy. 

§  9.26    Participation  of  Commission  Staff. 

Within  twenty  days  after  the  receipt 
by  the  Division  of  Trading  and  Markets 
of  the  answering  brief,  the  Division  of 
Trading  and  Markets  may  file  with  the 
Proceedings  Clerk  a  notice  of  intention 
to  participate  in  the  proceedings  as 
amicus  curiae.  Within  thirty  days  after 
filing  the  notice  of  intention  to 
participate,  the  Division  may  file  a  brief 
as  amicus  curiae.  Without  prior  leave  of 
the  Commission,  the  brief  may  not 
exceed  thirty-five  pages.  The  brief  must 
be  filed  and  served  on  the  appellant, 
exchange  and  any  other  parties  to  the 
proceeding  in  the  manner  specified  by 
these  rules.  Within  ten  days  after 


service  of  the  Division's  brief,  any  party 
may  file  a  reply  to  the  Division's  brief. 
After  the  filing  of  the  notice  of  intent  to 
participate,  no  employee  of  the  Division 
of  Trading  and  Markets  may  thereafter 
make  any  communication  relating  to  the 
proceeding,  other  than  on  the  record  of 
the  proceeding  before  the  Commission, 
to  any  Commissioner  or  Commission 
decisional  employee. 

§§9.27-9.29    [Reserved] 

Subpart  D — Commission  Review  of 
Disciplinary,  Access  Denial  or  Other 
Adverse  Action 

§  9.30    Scope  of  review. 

On  review,  the  Commission  may.  in 
its  discretion,  consider  sua  sponte  any 
issues  arising  from  the  record  before  it 
and  may  base  its  determination  thereon, 
or  limit  the  issues  to  those  presented  in 
the  statement  of  issues  in  the  briefs, 
treating  those  issues  not  raised  as 
waived.  If  the  Commission  determines 
to  consider  any  issue  not  raised  by  the 
parties,  it  may  issue  an  order  that 
notifies  the  parties  of  such 
determination  and  provides  an 
opportunity  for  the  parties  to  address 
any  issue  considered  sua  sponte  by  the 
Commission. 

§  9.31     Commission  review  of  disciplinary 
or  access  denial  action  on  Its  own  motion. 

(a)  Request  for  additional 
information.  Where  a  person  disciplined 
oi  denied  access  has  not  appealed  the 
exchange  decision  to  the  Commission, 
upon  review  of  the  notice  specified  in 
§  9.11,  the  Division  of  Trading  and 
Markets  may  request  that  the  exchange 
file  with  the  Division  the  record  of  the 
exchange  proceeding,  or  designated 
portions  of  the  record,  a  brief  statement 
of  the  evidence  and  testimony  adduced 
to  support  the  exchange's  findings  that  a 
rule  or  rules  of  the  exchange  were 
violated  and  such  recordings,  transcripts 
and  other  documents  applicable  to  the 
particular  exchange  proceeding  as  the 
Division  may  specify.  The  exchange 
must  promptly  advise  the  person  who  is 
the  subject  of  the  disciplinary  or  access 
denial  action  of  the  Division's  request. 
Within  thirty  days  after  ser\'ice  of  the 
Division's  request,  the  exchange  must 
file  the  information  requested  with  the 
Division  and,  upon  request,  deliver  that 
information  to  the  person  who  is  the 
subject  of  the  disciplinary  or  access 
denial  action.  Delivery  and  filing  must 
be  in  the  manner  prescribed  by  §  9.11(c). 
A  person  subject  to  the  disciplinanr' 
action  or  access  denial  action  requesting 
a  copy  of  the  information  furnished  to 
the  Division  must,  if  the  exchange  rules 
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80  provide,  agree  to  pay  the  exchange 
reasonable  fees  for  printing  the  copy. 

(b)  Review  on  motion  of  the 
Commission.  The  Commission  may 
institute  review  of  an  exchange 
disciplinary  or  access  denial  action  on 
its  own  motion.  Other  than  in 
extraordinary  circumstances,  such 
review  will  be  initiated  within  180  days 
after  the  Commission  has  received  the 
notice  of  exchange  action  provided  for 
in  S  9.11.  If  the  Commission  should 
institute  review  on  its  own  motion,  it 
will  issue  an  order  permitting  the  person 
who  is  the  subject  of  the  disciplinary  or 
access  denial  action  an  opportunity  to 
file  an  appropriate  submission,  and  the 
exchange  an  opportunity  to  file  a  reply 
thereto. 

§  9.32    Oral  argument 

[d]  On  motion  of  Commission.  On  its 
own  motion,  the  Commission  may,  in  its 
discretion,  hear  oral  argument  by  the 
parties  any  time  before  the  decision  of 
the  Commission  is  filed  with  the 
Proceedings  Clerk. 

(b)  On  request  ofporty.  Any  party 
may  file  with  the  Proceedmgs  Clerk  a 
request  in  wiitmg  for  the  opportun  ty  to 
present  oral  argument  before  the 
Commission,  which  the  Commission 
may,  in  its  discretion,  grant  or  deny.  A 
request  under  this  paragraph  must  be 
filed  concurrently  with  the  party's  brief. 

(c)  Reporting  and  transcription.  Oral 
argument  before  the  Commission  will  be 
recorded  and  transcribed  unless  the 
Commission  directs  otherwise.  In  the 
event  the  Commission  affords  the 
parties  the  opportunity  to  present  oral 
argument  before  the  Commission,  the 
oral  argument  will  proceed  in 
accordance  with  the  provisions  of 

§  10.103  (b)  and  (d)  of  this  chapter. 

§  9.33    Final  decision  by  the  Commission. 

(a)  Opinion  and  order.  Upon  review, 
the  Commission  may  affirm,  modify,  set 
aside,  or  remand  for  further  proceedings, 
in  whole  or  in  part,  the  decision  of  the 
exchange.  The  Commission's  decision 
will  be  contained  in  its  opinion  and 
order  which  will  be  based  upon  the 
record  before  it.  including  the  record  of 
the  exchange  proceeding,  and  any  oral 
argument  made  in  accordance  with 
§  9.32.  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  opinion  and  order 
will  constitute  the  final  decision  of  the 
Commission,  effective  upon  service  on 
the  parties.  In  the  event  the  Commission 
is  equally  divided  as  to  its  decision,  the 
Commission  will  affirm  without  opinion 
the  decision  of  the  exchange,  which  will 
constitute  the  Commission's  final 
decision. 

(b)  Order  of  summary  affirmance.  If 
the  Commission  finds  that  the  result 


reached  in  the  decision  of  the  exchange 
is  substantially  correct  and  that  none  of 
the  arguments  on  appeal  made  by  the 
appellant  raise  important  questions  of 
law  or  policy,  the  Commission  may.  by 
appropriate  order,  summarily  affirm  the 
decision  of  the  exchange  without 
opinion,  which  will  constitute  the 
Commission's  final  decision.  Unless  the 
Commission  expressly  indicates 
otherwise  in  its  order,  an  order  of 
summary  affirmance  does  not  reflect  a 
Commission  determination  to  adopt  the 
exchange  final  decision,  including  any 
rationale  contained  therein,  as  its 
opinion  and  order,  and  neither  the 
exchange's  final  decision  nor  the 
Commission's  order  of  summary 
affirmance  will  serve  as  a  Commission 
precedent  in  other  proceedings. 

(c)  Standards  of  review.  In  reviewing 
an  exchange  disciplinary,  access  denial 
or  other  adverse  action,  the  Commission 
will  consider  whether; 

(1)  The  exchange  disciplinary,  access 
denial  or  other  adverse  action  was 
taken  in  accordance  with  the  rules  of  the 
exchange; 

(2)  P'undamental  fairness  was 
observed  in  the  conduct  of  the 
proceeding  resulting  in  the  disciplinary, 
access  denial  or  other  adverse  action; 

(3)(i)  In  the  case  of  a  disciplinary 
action,  the  record  contains  substantial 
evidence  of  a  violation  of  the  ruli  s  of 
the  exchange,  or  (ii)  in  the  case  of  an 
access  denial  or  other  adverse  action, 
the  record  contains  substantial  evidence 
supporting  the  exchange  action;  and 

(4)  The  disciplinary,  access  denial  or 
other  adverse  action  otherwise  accords 
with  the  Act  and  the  rules,  regulations 
and  orders  of  the  Commission 
thereunder. 

iKsued  in  Washinston,  DC  on  June  30  1987. 
t)y  the  Commission. 
Lynn  K.  Gilbert. 

Di-piity  Secretary  of  the  Commission. 
|FR  Doc.  87-15299  Filed  7-6-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CGD5-S7-0291 

Drawbridge  Operation  Regulations; 
Ship  Channel,  Great  Egg  HartXK  Bay, 
Somers  Point-Ocean  City,  NJ 

AQENCV:  Coast  Guard.  DOT. 

action:  Temporary  rule  with  request  for 

comments. 


summary:  This  temporary  rule  is  being 
issued  to  evaluate  proposed  regulations 
for  the  Route  52  drawbridge  across  Ship 
Channel,  Great  Egg  Harbor  Bay.  at  mile 
0.5,  between  Somers  Point  and  Ocean 
City.  New  Jersey.  The  notice  of 
proposed  rulemaking  (CGD5  87-051)  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

This  temporary  rule  limits  draw 
openings  to  the  hour  and  half  hour 
between  10:00  am.  and  8.00  p.m.  on 
Saturdays.  Sundays,  and  Federal 
holidays  from  [uly  2.  1987  through 
August  30,  1987.  The  current  regulations 
would  remain  in  effect  at  all  other  times. 
This  action  should  accommodate  the 
needs  of  vehicular  traffic,  while 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  This  temporary  rule  becomes 
effective  on  July  2. 1987.  It  terminates  on 
August  30,  1987.  Comments  must  be 
received  by  September  4. 1987. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District,  c/o  CCGDl(obr),  BIdg. 
135A,  Governors  Island.  NY  10004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
that  address.  Normal  office  hours  are 
between  8  a.m.  and  4;30  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  lieming.  Chief,  Bridge 
Branch.  First  Coast  Guard  District  (212) 
668-7994. 

SUPPLEMENTARY  INFORMATJON:  A  notice 
of  proposed  rulemaking  was  not 
published  for  these  regulations  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Following  normal  rulemaking 
procedures  would  be  impractical. 
Implementation  of  these  temporary 
regulations  is  necessary  to  evaluate 
their  effect  during  the  summer  months 
when  both  recreational  boating  and 
vehicular  traffic  are  at  their  peak. 

Persons  affected  by  these  temporary 
regulations  are  invited  to  comment  on 
their  feasibility  and  impact  on  both 
marine  and  vehicular  traffic,  including 
observed  effects  (beneficial  and 
detrimental),  and  any  suggestions  for 
changes.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  support  of  or  opposition  to 
these  temporary  regulations.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 


A  notice  of  proposed  rulemaking 
(CGD5  87-051}  that  proposes  to  adopt 
these  regulations  on  a  permanent  basis 
is  also  published  in  this  edition  of  the 
Federal  Register. 

The  Commander.  Fifth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
both  this  temporary  rule  and  the  notice 
of  proposed  rulemaking.  This  temporary 
rule  and  the  proposed  regulations  may 
be  changed  in  light  of  comments 
received.  Because  this  is  a  temporary 
regulation,  the  rule  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Drafting  Information 

The  drafters  of  this  notice  are  Luie 
B.G.  de  Armas,  project  manager,  First 
Coast  Guard  District  Bridge  Branch,  and 
CDR  Robert  J.  Reining,  project  attorney, 
Fifth  Coast  Guard  District  Legal  Staff. 

Discussion 

This  temporary  rule  is  being  issued 
under  33  CFR  117.43  to  evaluate  the 
proposed  drawbridge  regulations  for 
Route  52  drawbridge  across  Ship 
Channel,  Great  Egg  Harbor  Bay,  at  mile 
0.5,  between  Somers  Point  and  Ocean 
City,  New  Jersey.  A  discussion  of  that 
proposal  is  contained  in  the  notice  of 
proposed  rulemaking. 

The  impact  of  the  proposed 
regulations  on  highway  and  marine 
traffic  during  the  remainder  of  the 
summer  will  be  evaluated  to  determine 
if  the  proposed  changes  result  in 
substantial  improvements  in  vehicular 
traffic  without  unreasonably  restricting 
marine  traffic. 

List  of  Subjects  in  93  CFR  Fart  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-DRAWBRIDGE 
OPERATIONS  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Autliorily:  33  U.S.C.  499;  49  CFR  1.46;  33 
CVK  1.05-(n(g).) 

2.  Section  117.753  is  revised  to  read  as 

folows: 

S  1 1 7.753    Ship  Ctiannei,  Grut  Egg  Hart>or 
Bay. 

(a)  The  draw  of  the  Route  52  (Ship 
Channel)  bridge,  mile  0.5.  between 
Somers  Point  and  Ocean  City,  shall 
open  on  signal: 

(1)  Except  from  Memorial  Day  through 
Labor  Day  from  10  a.m,  to  8  p.m.  on 


Saturdays.  Sundays,  and  Federal 
holidays,  the  draw  must  open  only  on 
the  hour  and  half-hour 

(2)  Except  from  IIKK)  p.m.  to  7:00  a.m.. 
the  draw  must  open  only  if  at  least  24 
hours  advance  notice  is  given;  and 

(3)  At  any  time  for  public  vessels  of 
the  United  States,  vessels  with  another 
vessel  in  tow,  and  vessels  in  distress. 

(b)  This  temporary  rule  is  effective 
between  July  2  and  August  30, 1987. 

Dated:  June  29. 1987. 
A  J).  Breed, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Fifth  Coast  Guard  District. 

|FR  Doc.  87-15403  Filed  7-6-87;  8:45  am) 
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33  CFR  Part  117 
[CGD5-87-028] 

Drawbridge  Operation  Regulations; 
Beach  Thorof are,  Great  Egg  Hart>or 
Bay,  Intracoastal  Waterway,  Ocean 
Ctty,NJ 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  amendiiig  the 
regulations  governing  the  Route  52 
drawbridge  over  Beach  Thorofare,  Great 
Egg  Harbor  Bay,  a  part  of  the  New 
Jersey  Intracoastal  Waterway  at  mile 
80.4.  in  Ocean  City,  New  Jersey,  by 
limiting  the  number  of  openings  for  an 
additional  four  hours  on  Saturdays, 
Sundays,  and  holidays  &om  Memorial 
Day  through  Labor  day.  This 
amendment  is  being  made  because 
periods  of  peak  marine  and  vehicular 
traffic  have  increased.  This  action 
should  accommodate  the  needs  of 
vehicular  traffic,  while  providing  for  the 
reasonable  needs  of  navigation. 
EFFECnvt  date:  These  regulations 
become  effective  on  July  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Chief  Bridge 
Branch,  First  Coast  Guard  District  (212) 
66&-7994. 

SUPPLEMENTARY  INFORMATION:  On 
February  24, 1987.  the  Coast  Guard 
published  the  notice  of  proposed 
rulemaking  in  the  Federal  Register  (52 
FR  6991)  as  Third  Coast  Guard  District 
Proposed  Rule  (CGD3-96-070).  prior  to 
disestablishment  of  the  Third  District.  A 
separate  Third  District  Public  Notice 
was  not  issued  through  administrative 
oversight.  Interested  persons  were  given 
until  April  20, 1987  to  submit  comments. 
No  comments  were  received.  Nor  was 
there  any  objection  or  controversy  to 
more  stringent  temporary  regulations 


that  were  implemented  during  the 
summers  of  1985  and  1986.  Therefore, 
this  rule  will  be  issued  without 
publication  of  the  separate  public  notice. 

The  Coast  Guard  finds  that  good 
cause  exists  to  make  this  rule  effective 
in  less  than  30  days  after  Federal 
Register  publication,  in  order  to 
implement  it  during  the  summer  peak 
traffic  periods.  This  action  wilt  also 
permit  the  Coast  Guard  to  evalutate 
temporary  regulations  (CDG5-67-029) 
and  a  notice  of  proposed  rulemaking 
(CGD5-fl7-051)  for  the  Route  52 
drawbridge  across  Ship  Channel,  Great 
Egg  Harbor  Bay.  published  elsewhere  in 
this  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Luis 
B.G.  de  Armas,  project  manager,  First 
Coast  Guard  District  Bridge  Branch,  and 
CDR  Robert  J.  Reining,  project  attorney, 
Fifth  Coast  Guard  District  Legal  Staff 

Discussion 

This  amendment  is  issued  in  an  effort 
to  relieve  vehicular  traffic  congestion  on 
Route  52  in  Ocean  City,  New  Jersey, 
from  10  a.m.  to  8  p.m.  on  Saturdays, 
Sundays,  and  holidays  from  Memorial 
Day  through  Labor  Day.  Vehicle  traffic 
is  at  its  peak  during  this  period.  The 
present  regulations  restrict  openings  to 
the  hour  and  half  hour  irom  11  a.m.  to  5 
p.m.  During  the  summers  of  1985  and 
1986,  temporary  regulations  were 
implemented  that  restricted  the  bridge 
openings  to  the  hour  and  half  hour  from 
8  a.m.  to  10  p.m.  on  Saturdays,  Sundays, 
and  holidays.  Observations  made  during 
the  60  day  temporary  regulation  periods 
indicated  that  very  little  savings  in 
motorist  time  occurred  between  6  and  10 
a.m.  and  after  8  p.m.  Therefore,  those 
regulations  were  more  restrictive  on  the 
mariners  than  needed. 

During  the  past  five  years,  the  number 
of  drawbridge  openings  has  increased 
from  a  total  of  1807  in  1980  to  2542  in 
1984,  2372  in  1985.  and  3001  in  1986. 
Similarly,  the  peak  summer  vehicular 
trafTic  hours  have  expanded  from  11 
a.m.  to  5  p.m.  in  1980  between  10  a.m. 
and  8  p.m.  in  1985  and  1986. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  this  rule  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  change  in  the  regulations  will 
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permit  a  more  orderly  flow  of  both 
vehicular  and  recreational  marine  traffic 
and  will  permit  each  mode  of  traffic  to 
schedule  its  transits  of  the  bridge  to 
minimize  a  delay.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  In  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  Is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows 

Authority:  .3.)  II  S.C  49<).  49  CIR  l.K>:  33 
CKK  1  05-01  Ik! 

1.  Section  117.733(h)  is  revised  to  read 
.IS  follows 

tf  1 17.733    New  Jersey  Inlracoastal 
Waterway. 

*  *         •         *         • 

|h)  The  draw  of  the  Route  52  (Ninth 
Street)  bridge,  mile  80  4  ,it  Ocean  City, 
shall  open  on  signal 

(1)  Except  from  MemoM.il  D.iy  throuy^h 
L.ihor  Day  from  10  am.  to  8  p.m.  on 
Saturdays.  Sundays,  and  Feder.il 
holidays,  the  draw  must  he  (ipcned  only 
on  the  hour  and  half  hour 

(2)  At  any  time  for  pnhlic  vessels  of 
the  United  States,  vessels  with  another 
vessel  in  tow,  and  vessels  in  distress. 

ft         •         «         *         * 

n>it(?d:  lunc  2').  1987. 
A.D.  Breed, 

Rrar  Adnnial.  US.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
|FR  Doc  87-15404  Filed  7A\-^7.  8  4,S  dm) 
BILLING  COOC  4eiO-14-M 


33  CFR  Part  117 
ICGD13  87-071 

Drawbridge  Operation  Regulations; 
Lake  Washington  Ship  Canal,  Seattle. 
WA 

agency:  Coast  Guard.  DOT 
ACTION:  Temporary  rule. 

SUMMARY:  At  the  request  of  the  City  of 
Seattle,  the  Coast  Guard  is  temporarily 
changing  the  regulations  for  operation  of 
the  Montlake  Bridge  across  the  Lake 
Washington  Ship  Canal  The  temporary 
rule  will  establish  special  regulations  for 
two  tri;>l  periods  of  approximately  three 


weeks  duration  each.  During  both  trials 
the  afternoon  closed  period  would  be 
increased  from  two  to  three  hours,  i.e.. 
3:30  p.m.  to  6:30  p.m.  For  the  first  trial, 
the  bridge  would  open  every  V4  hour 
during  the  12:30  p.m.  to  3:30  p.m.  time 
period.  Monday  through  Friday,  and 
during  the  12:30  p.m.  to  6:30  p.m.  time 
period,  Saturday  and  Sunday.  For  the 
second  trial,  the  bridge  would  open 
every  hour  during  the  12:30  p.m.  to  3  30 
p.m.  time  period,  Monday  through 
Friday,  and  open  every  15  minutes 
during  the  12:30  p.m.  to  6:30  p.m.  time 
period,  Saturday  and  Sunday.  At  all 
other  limes,  the  bridge  would  be 
operated  in  accordance  with  the  existing 
regulations.  This  change  is  being  made 
so  that  the  temporary  regulations  can  be 
evaluated  to  determine  their  effect  in 
relieving  vt^hicular  traffic  congestion  in 
the  vicinity  of  the  bridge,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  These  temporary  regulations 
become  effective  on  13  July  1987  and 
terminate  on  21  August  1987. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Thirteenth 
Coast  Guard  District.  915  Second 
Avenue,  Seattle.  Washington  98174- 
l()fi7.  The  comments  and  other  materials 
refi^renced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  Room  3564.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p  m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
h.ind-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell.  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch.  (Telephone: 
(2(m)  442-5864). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  was  not 
puiilished  for  these  regulntions  and  they 
are  being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Following  normal  rulemaking 
procedures  would  be  impracticable 
Implementation  of  these  temporary 
regulations  is  necessary  to  gather  data 
during  July  and  August,  which  are  the 
periods  of  heaviest  boating  activity. 
Persons  affected  or  concerned  with 
these  temporary  regulations  are  invited 
to  comment  on  their  feasibility  and 
impact  on  both  marine  and  vehicular 
traffic,  including  observed  effects  and 
any  suggestions  for  changes.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  the 
bridge,  and  give  reasons  for  concurrence 
with,  or  any  recommended  changes  in. 
the  proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 


envelope.  If  a  determination  is  made  to 
permanently  change  the  regulations,  a 
notice  of  proposed  rulemaking  will  be 
published  to  afford  the  public  further 
opportunity  for  comment  at  that  time. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell.  project  officer,  and  Lieutenant 
Commander  Lawrence  I.  Kiem.  project 
attorney. 

Discussion  of  the  Temporary 
Regulations 

The  City  of  Seattle  has  experienced 
long-term  vehicular  traffic  congestion  in 
the  vicinity  of  the  Montlake  Bridge.  It 
believes  the  congestion  is  caused  by 
bridge  openings  during  periods  of  heavy 
vehicular  traffic.  It  has  presented  data 
which  indicates  that  southbound 
vehicular  traffic  across  the  Montlake 
Bridge  frequently  reaches  volumes  of 
1900  vehicles  per  hour  during  the  12:30 
p.m.  to  6:30  p.m.  time  period.  Other  data 
presented  indicates  that  it  would  take 
approximately  77  minutes  for  vehicular 
How  to  return  to  normal  after  a  4-minute 
bridge  opening  during  this  period  of  high 
traffic  volume.  The  City  feels  that  traffic 
flow  problems  might  be  alleviated  by 
reducing  the  number  of  bridge  openings 
during  and  immediately  before  periods 
of  peak  vehicular  traffic.  The  temporary 
regulations  will  be  monitored  and 
evaluated  for  their  effects  on  both 
vehicular  and  marine  traffic.  The 
existing  regulations  will  be  in  effect  at 
all  times  other  than  those  covered  by  the 
tempoiary  regulations. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  temporarily  amending 
Part  117  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Aulhorily:  33  U  S  C  499:  49  CF"R  1  4r. 

2.  Section  117.1051  is  amended  by 
revising  paragraph  (d)  introductory  text 
and  addmg  a  new  paragraph  (e).  as 
follows: 

S  117.1051     Lake  Washington  Ship  Canal. 

•  *  •  •  t 

(d)  The  draws  of  the  Ballard  Bridge. 
mile  11.  Fremont  Bridge,  mile  2.fi.  and 
University  Bridge,  mile  4  3.  shall  open  on 
signal,  except  that 
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(e)  The  draws  of  the  Montlake  Bridge, 
mile  5.2.  shall  be  operated  in  accordance 
with  paragraph  (d)  of  this  section, 
except  that: 

(1)  During  the  period  13  July  1987 
through  21  August  1987,  the  draws  need 
not  open  from  3:30  p.m.  to  6:30  p.m. 
Monday  through  Friday  for  vessels  of 
less  than  1,000  tons,  unless  the  vessel 
has  in  tow  a  vessel  of  over  1,000  tons, 
except  under  emergency  conditions 
when  the  Seattle  City  Engineer  is 
notifled. 

(2)  During  the  period  13  July  1987 
through  31  July  1987.  from  12:30  p.m.  to 
3:30  p.m..  Monday  through  Friday,  and 
from  12:30  p.m.  to  6:30  p.m..  Saturdays 
and  Sundays,  the  draw  will  open  on  the 
hour  and  Vi  hour  for  the  passage  of 
vessels. 

(3)  During  the  period  3  August  1987 
through  21  August  1987.  from  12:30  p.m. 
to  3:30  p.m.,  Monday  through  Friday,  the 
draw  will  open  every  hour  on  the  V» 
hour  for  the  passage  of  vessels,  and 
from  12:30  p.m.  to  8:30  p.m.,  Saturdays 
and  Sundays,  the  draw  will  open  every 
*/«  hour  for  the  passage  of  vessels. 

Dated:  June  23, 1987. 
G.A.  Penington, 

Captain,  U.S.  Coast  Guard  Acting 
Commander,  13th  Coast  Guard  District. 
|FR  Doc  87-15398  Filed  7-6-87;  8:45  am) 
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33  CFR  Part  165 

I CG02  87-061 

Safety  Zone;  Artuinsas  Rhrer  Mile  149.0 
to  Mile  151.0 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Arkansas  River  at  mile  149.0  to  151.0. 
The  safety  zone  is  needed  to  protect 
commercial  and  recreational  marine 
traffic  from  a  safety  hazard  associated 
with  under  water  blasting  in  the  vicinity 
of  mile  150  on  the  Arkansas  River.  The 
blasting  was  contracted  by  the  U.S. 
Army  Corps  of  Engineers  in  order  to 
remove  bedrock  from  the  river  bottom 
which  will  facilitate  safe  navigation  by 
commercial  interests  in  the  future.  Entry 
into  this  zone  during  blasting  is 
prohibited. 

DATES:  This  regulation  becomes 
effective  on  23  June  1987  and  is 
terminated  on  09  September  1989. 
Comments  on  this  regulation  must  be 
received  on  or  before  15  October  1987. 
ADDRESS:  Comments  should  be  mailed 
to  Commander,  Second  Coast  Guard 
District.  1430  Olive  St..  St.  Louis,  MO 


63103-2398.  The  comments  will  be 
available  for  inspection  and  copying  at 
1430  Olive  St.,  Room  310,  St.  Louis,  MO 
63103-2398.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Coast  Guard  Marine  Safety  Office, 
Memphis.  TN  (901)  521-3941. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  request  for  this 
regulation  was  not  received  until  11  June 
1987,  and  there  was  not  sufficient  time 
remaining  to  publish  a  proposal  in 
advance  of  the  event  for  which  the 
regulation  is  needed.  Likewise,  there 
was  not  sufficient  time  to  provide  for  a 
delayed  effective  date. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information 

The  drafter  of  this  regulation  is  Lt. 
D.G.  Atkinson,  project  officer  for  the 
Captain  of  the  Port. 

Discussion  of  the  Regulation 

The  Coast  Guard  is  establishing  a 
safety  zone  on  the  Arkansas  River  at 
mile  149.0  to  151.0.  The  safety  zone  is 
needed  to  protect  commercial  and 
recreational  marine  traffic  from  a  safety 
hazard  associated  with  under  water 
blasting  in  the  vicinity  of  mile  150  on  the 
Arkansas  River.  The  blasting  was 
contracted  by  the  U.S.  Army  Corps  of 
Engineers  in  order  to  remove  bedrock 
from  the  river  bottom  which  will 
facilitate  safe  navigation  by  commercial 
interests  in  the  future.  Actual  delays  of 
vessel  trattic  should  not  exceed  fifteen 
to  twenty  minutes.  Traffic  will  be  denied 
access  to  the  blasting  area  during  a 
short  period  from  shortly  before  to 
shortly  after  the  detonation  of  charges. 
The  detonation  of  explosive  charges  will 
occur  daily  between  the  hours  of  5:30 
p.m.  and  7:30  p.m.,  Monday  through 


Saturday.  Prior  to  the  detonation  of 
charges  there  will  be  a  safety  boat 
stationed  up  river  and  a  boat  stationed 
down  river  sounding  sirens  to  stop  and 
warn  vessels  of  the  pending  detonation. 
These  boats  will  be  equipped  with 
marine  band  radios  for  communication 
on  channels  16  and  13  VHF/FM.  The 
boats  will  also  have  direct 
communication  with  persormel  at  the 
blast  site.  In  addition,  there  will  be 
warning  signs  located  on  the  river  bank, 
up  river  at  mile  150.8  and  down  river  at 
mile  149.2,  warning  vessel  traffic  of  the 
blasting  hazard.  Personnel  on  scene  at 
the  blast  site  will  maintain  radio 
communication  with  the  lockmasters  at 
the  locks  number  eight  and  number 
seven  above  and  below  mile  150.  The 
lockmasters  will  assist  in  informing  and 
coordinating  commercial  vessel  traffic. 
Entry  into  this  zone  is  prohibited  during 
periods  of  blasting. 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Vessel  traffic 
delays  will  be  minimal  and  are 
consistent  with  the  regular  nature  of 
river  traffic  delays.  Vessel  operators  can 
easily  avoid  delays  by  slight  adjustment 
to  their  schedules.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-{  AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.4fl  and  33  CFR  1.05-l(g). 
6.04-1,  6.04-6.  and  160.5. 

2.  A  new  {  165.T226  is  added  to  read 
as  follows: 

{165.T226    Safety  Zone:  Artcansas  River 
from  mile  149.0  to  mile  151.0. 

(a)  Location:  The  following  area  is  a 
safety  zone:  From  mile  149.0  to  mile 
151.0  on  the  Arkansas  River. 

(b)  Effective  date:  23  June  1987. 

(c)  Regulation:  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
Part  entry  into  this  zone  is  prohibited 
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unless  authorized  by  the  Captain  of  the 
Port  Memphis.  TN. 

(2)  This  safety  zone  is  in  effect  on  23 
June  1987.  It  terminates  on  09  September 
1969. 

Dated:  lune  16.  1987. 
M.|.  Donohoe, 

CDR.  U.S.  Coast  Guard.  Captain  of  the  Port. 
Memphis.  Tennessee. 
|FR  Doc.  87-15395  Filed  7-6-87,  8.45  am) 
BtUNM  CODE  4SI0-14-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  800 

Protection  of  Historic  Properties 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTKMi:  Final  rule:  correction. 

SUIHMARY:  The  Advisory  Council  on 
Historic  Preservation  is  correcting 
minor,  nonsubstantive  errors  to  the  final 
rule,  36  CFR  Part  800,  'Protprlion  of 
Historic  Properties." 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  M.  Fowler,  (202)-786-0.503). 

SUPPUEMENTARY  INFORMATION:  The  final 

rule  of  36  CFR  Part  BOO  appeared  at  51 
FR  31115  on  September  2,  1986.  This 
document  corrects  several  incorrect 
internal  references. 

Dated:  June  30,  1987. 
|ohn  M.  Fowlur, 

Deputy  Executive  Director. 

PART  800— {AMENDED] 

Therefore.  36  CFR  P.irt  800  is 
corrected  as  follows: 

$  800.6    ( Corrected  I 

On  page  31121.  second  column,  in 
5  800.6(a)(2).  the  reference  reading 
"5  800.6(a)(  l)liii)"  is  corrected  to  rcid 
"5  800.6{a)[l)(iij."  On  page  31121.  third 
column,  in  paragraph  (c)(2).  the 
reference  to  "§  800.6(a)"  is  corrected  to 
read  "5  800.6(b)." 

§800.10    ICorrKted] 

On  page  31123,  second  column,  in  ime 
1  of  5  600.10,  the  paragraph  designation 
"(a)"  is  removed. 

§800.12    |Corr«ct*d| 

On  page  31124.  first  column,  in 
5  800.12  (a),  the  reference  to  "36  CFR 
78.2"  is  corrected  to  read  ".36  CFR  78.3." 

ire  Doc.  87-153.16  Filed  7-«-87;  8:45  am) 
BILLIfM  COOC  4110- 10-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldilfa  Servica 

50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Determination  of 
Threaterwd  Status  for  ttie  Gopher 
Tortoise  (Gopherus  polyphemus) 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  the 
western  population  of  the  gopher 
tortoise  to  be  a  threatened  species.  This 
population  occurs  from  the  Tombigbee 
and  Mobile  Rivers  in  Alabama  west  to 
southeastern  Louisiana.  The  historic 
western  gopher  tortoise  habitat  has 
been  reduced  more  than  80  percent  by 
conversion  to  urban  areas,  croplands, 
and  pasturelands.  Certain  forest 
management  practices,  such  as 
prevention  of  fires  and  clear-cutting, 
have  also  reduced  the  quality  of  some 
remaining  habitats.  Taking  of  gopher 
tortoises  has  had  a  serious  effect  on 
some  populations.  All  these  problems 
are  magnified  by  the  turtle's  fragmented 
range,  the  great  length  of  time  required 
for  tortoises  to  reach  sexual  maturity, 
and  by  their  low  reproductive  rate.  This 
determination  implements  the  protection 
provided  by  the  Fjidangered  Species  Act 
of  1973  (Act),  as  amended. 
DATES:  The  effective  date  of  this  rule  is 
August  8. 1987. 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station.  U.S.  Fish  and  Wildlife  Service, 
lackson  Mall  Office  Center,  Suite  316. 
300  Woodrow  Wilson  Avenue.  Jackson, 
Mississippi  39213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/965-^900.  FTS  49Q-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  gopher  tortoise  {Gopherus 
polyphemus]  was  described  in  1802  F. 
M.  Daudin.  It  is  a  large  (shell  15-37 
centimeters  or  5.9-14.6  inches  long) 
dark-brown  to  grayish-black  terrestrial 
turtle  with  elephantine  hind  feet, 
shovellike  forefeet,  and  a  gular 
projection  beneath  the  head  of  the 
yellowish,  hingeless  plastron  or 
undershell  (Ernst  and  Barbour  1972).  It 
ranges  along  the  coastal  plain  from 
South  Carolina  through  Florida  to 
southeastern  Louisiana. 

The  gopher  tortoise  most  often  lives 
on  well-drained  sandy  soils  in 


transitional  (forest  and  grassy)  areas 
(Ernst  and  Barbour  1972).  It  is  commonly 
associated  with  a  pine  overstory  and  an 
open  understory  with  a  grass  and  forb 
groundcover  and  sunny  areas  for  nesting 
(Landers  1980).  The  Service  estimates 
that  present  ownership  distribution  of 
gopher  tortoise  habitat  is  approximately 
two-tenths  in  National  Forest,  one-tenth 
in  other  public  ownership,  three-tenths 
in  forest  industry,  and  four-tenlhs  in 
other  private  ownership  (USDA  1978a). 

Conversion  of  gopher  tortoise  habitat 
to  urban  areas,  croplands,  and 
pasturelands  along  with  adverse  forest 
management  practices  has  reduced  the 
western  portion  of  the  historic  range  of 
the  gopher  tortoise  by  more  than  80 
percent.  Fragmentation  of  the  western 
range  accentuates  those  impacts. 
Populations  in  marginal  or  degraded 
habitats  generally  need  periodic  but 
regular  immigration  of  individuals  from 
adjacent  areas  with  "good"  habitat 
(often  referred  to  as  the  "rescue  effect"). 
This  fragmentation  is  primarily  due  to 
habitat  conversion  or  loss  and  the 
natural  distribution  of  these  habitats. 
Many  areas  with  degraded  habitats  no 
longer  have  adjacent  populations  in 
close  enough  proximity  to  supply 
individuals  for  immigration.  With 
reduced  or  non-existent  immigration, 
many  populations  are  eventually  lost. 

Taking  gopher  tortoises  for  sale  or  use 
as  food  or  pets  has  also  had  a  serious 
effect  on  some  populations.  The 
seriousness  of  the  loss  of  adult  tortoises 
is  magnified  by  the  length  of  time 
required  for  tortoises  to  reach  sexual 
maturity  and  their  low  reproductive  rate. 
Current  estimates  of  human  predation 
and  road  mortality  alone  are  at  levels 
that  could  offset  any  annual  addition  to 
the  population.  Sightings  of  gopher 
tortoises  have  become  rare  in  many 
areas  and  the  ones  sighted  are  much 
smaller  than  in  the  past  (Diemer  1984). 

The  gopher  tortoise  was  included  in  a 
Notice  of  Review  of  Vertebrate  Wildlife 
for  Listing  as  Endangered  or  Threatened 
Species  (Candidate  List)  (December  30, 
1982;  47  FR  58454)  as  a  species  in 
Category  2.  Category  2  included  taxa  for 
which  information  then  in  possession  of 
the  Service  indicated  that  proposing  to 
list  the  species  was  possibly 
appropriate,  but  for  which  available 
data  were  not  judged  sufficient  to 
support  a  proposed  rule.  In  1983  the 
Service  selected  the  gopher  tortoise  as  a 
species  of  special  emphasis,  and 
developed  a  Regional  Resource  Plan  for 
it.  On  July  18, 1984,  Drs.  Ren  Lohoefener 
and  Lynne  Lohmeier  submitted  a 
petition  to  list  the  western  population  of 
the  gopher  tortoise.  The  petition  and 
accompanying  status  report  were 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52,  No.  129  /  Tuesday.  July  7.  1987  /  Rules  and  Regulations  25377 


accepted  as  providing  substantial 
information  that  the  requested  action 
may  be  warranted.  The  report  attached 
to  the  petition  was  sent  out  for  expert 
review,  together  with  a  request  for 
comments  on  the  substantiality  of  its 
methods  and  conclusions,  the  petitioned 
action,  and  any  other  relevant  data.  Of 
the  17  responses  received,  14  provided 
comments  or  additional  information  that 
supported  the  petitioned  action.  Two 
reviewers  recommended  against  listing 
the  western  population  separately,  and 
one  recommended  adoption  of  harvest 
restrictions  only.  On  July  28, 1985,  the 
Service  made  a  12-month  finding  that 
the  action  requested  by  the  petitioners 
was  warranted  but  precluded  by  other 
listing  actions.  The  proposed  rule 
published  on  July  8, 1986  (51  FR  24723) 
constituted  the  next  required  petition 
finding.  The  status  of  the  eastern 
population  of  the  gopher  tortoise  is  still 
under  review  by  the  Service  and  State 
conservation  agencies. 

Summary  of  Comments  and 
R  ecommenda  tiona 

In  the  July  8, 1986,  proposed  rule  (51 
FR  24723)  and  associated  notificetions, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  were  published  in  the  Biloxi 
Sun-Herald  on  July  26, 1988.  the 
Bogalusa  Daily  News  on  July  28, 1986, 
the  Hattieshurg  American  on  July  27, 
1986,  the  Laurel  Leader-Call  on  July  26, 
1986.  and  The  Mobile  Press/Register  on 
July  28, 1986,  which  invited  general 
public  comment.  Comments  were 
received  from  16  parties.  No  public 
hearing  was  requested  and  none  was 
held. 

Fourteen  parties  supported  the  listing; 
these  including  Mississippi  and 
Louisiana,  conservation  organizations, 
professional  societies,  college 
professors,  and  private  individuals.  The 
Alabama  Department  of  Conservation 
and  Natural  Resources  did  not  perceive 
an  advantage  in  listing  the  gopher 
tortoise  in  Alabama.  The  Mississippi 
State  Highway  Department  expressed 
opposition  to  the  proposal,  but  made 
recommendations  should  this  population 
be  listed  [see  below).  Many  parties 
provided  data  further  substantiating  or 
clarifying  the  threats  to  the  species. 

Written  comments  obtained  during 
the  comment  period  are  covered  in  the 
following  discussion.  Comments  of 
similar  content  are  grouped  in  a  number 
of  general  issues.  These  issues  and  the 


Service's  response  to  each  are  discussed 
below. 

Issue  1:  Endangered  status  was 
recommended  as  opposed  to  threatened. 
Response:  The  Service  believes  the 
category  of  threatened  more  accurately 
describes  the  biological  status  of  the 
species.  It  does  not  appear  to  face 
imminent  extinction  now,  but  is  likely  to 
become  an  endangered  species  in  the 
foreseeable  future  if  past  trends 
continue. 

Issue  2:  Listing  of  the  species  over  its 
entire  range  was  recommended. 
/Jespo/Jse.Although  the  same  threats  are 
impacting  the  species  rangewide,  there 
are  insufficient  data  to  support  listing 
populations  east  of  the  Tombigbee  and 
Mobile  Rivers  in  Alabama.  Eastern 
populations  will  remain  in  category  2  of 
the  Candidate  List  until  data  show  that 
these  populations  warrant  listing,  or  that 
they  should  be  dropped  from 
consideration. 

Issue  3:  Designation  of  critical  habitat 
was  recommended.  Response:  Critical 
habitat  was  not  proposed  for  the  gopher 
tortoise  due  to  the  severity  of  the 
problem  of  taking.  Section  4  of  the  Act 
requires  designation  of  critical  habitat 
concurrent  with  listing  to  the  extent 
prudent  and  determinable.  Because 
overcollecting  threatens  the  western 
population  of  the  gopher  tortoise  it  is  not 
prudent  to  designate  critical  habitat  (see 
"Critical  Habitat"  section).  The  Service 
will  provide  more  detailed  distributional 
information  to  any  Federal  agency  and 
others  interested  in  protecting  habitat. 

Issue  4:  Several  commenters 
recommended  certain  management 
actions  such  as  surveys,  relocation,  and 
the  avoidance  of  clearcutting,  planting 
of  young  pines,  even-aged  pine  culture, 
timber  land  treatment,  and  Army 
maneuvers.  Response:  The  Service  will 
coordinate  with  agencies  that  have 
gopher  tortoise  populations  and  habitat 
to  develop  beneficial  management 
techniques. 

Issue  5:  The  U.S.  Forest  Service 
recommended  a  public  education 
program  to  reduce  the  taking  of  gopher 
tortoises.  Response:  The  Service 
acknowledges  this  recommendation  and 
expects  to  include  an  objective  for 
education  in  the  recovery  plan  for  this 
population. 

Issue  6:  The  Mississippi  State 
Highway  Department  (MSHD) 
recommended  that  the  Final  Rule 
exempt  those  projects  that  had  cleared 
the  NEPA  process  but  had  not  yet  been 
constructed.  Response:  Section  7  of  the 
Act  and  its  implementing  regulations 
require  Federal  agencies  to  insure  that 
any  of  their  actions  do  not  jeopardize 
the  continued  existence  of  an 


endangered  or  threatened  species. 
Exemptions  can  only  be  granted  by  the 
Endangered  Species  Committee  under 
section  7(h);  there  is  no  provision  ir  the 
Act  that  specifically  allows  for 
exemption  of  projects  that  have  cleared 
NEPA  requirements. 

Issue  7:  MSHD  was  concerned  about 
the  potential  conflict  between  an 
estimated  8.000  road  construction  and 
maintenance  projects  that  will  take 
place  over  the  next  20  years,  and  the 
gopher  tortoise.  The  Highway 
Department's  concern  stemmed  mostly 
from  the  lack  of  detailed  maps  of  the 
gopher  tortoise  in  the  proposed  rule. 
MSHD  suggested  that,  if  a  detailed  map 
of  the  tortoise's  range  and  suitable 
habitat  were  revealed,  only  6  projects 
would  require  a  review  (assumed  to  be  a 
section  7  biological  opinion).  This  was 
the  basis  for  the  Department's 
recommendation  to  designate  critical 
habitat  (see  Issue  3).  Response: 
Although  the  Service  cannot  predict 
how  many  projects  will  be  affected  by 
this  listing,  the  Service  agrees  that  many 
of  these  projects  may  not  overlap  the 
range  of  the  gopher  tortoise,  and  hence, 
would  not  require  consultation.  In 
addition,  many  of  these  projects,  such  as 
road  maintenance,  may  not  jeopardize 
the  continued  existence  of  the  gopher 
tortoise  or  its  habitat.  Regarding  the  lack 
of  detailed  distribution  maps  in  the 
proposed  rule,  the  Service  believes  that 
the  publication  of  such  maps  would  be 
detrimental  to  this  population  (see  Issue 
3).  However,  the  Service  will  provide 
detailed  location  and  habitat  needs 
information  to  MSHD  and  any  other 
involved  State  or  Federal  agency. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  western  population  of  the 
gopher  tortoise  should  be  classified  as 
threatened.  Procedures  found  at  section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.)  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  western  population  of 
the  gopher  tortoise  (Gopherus 
polyphemus)  are  as  follows; 

A.  The  present  or  threatened 
destruction,  modifico  'ion,  or  curtailment 
of  its  habitat  arrange.  According  to 
Lohoefener  and  Lohmeier  (1984).  only 
i47,313  hectares  (364.000  acres)  of  pine 
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forested  uplands  with  sundy  soils,  that 
provide  suitable  habitat,  remain  within 
the  western  range  of  the  gopher  tortoise. 
This  reflects  a  habitat  loss  of  82  percent, 
although  an  additional  94.907  hectares 
(234.000  acres)  of  pine  forested  uplands 
exist  that  could  provide  additional 
habitat  if  they  were  managed  with  the 
tortoise's  well-being  taken  into  account. 
However,  an  overall  decline  in  forest 
area  in  these  States  is  likely  (USDA 
1978c).  There  was  a  statewide  longleaf/ 
slash  pine  acreage  reduction  of  24 
percent  in  Mississippi  from  1967  to  1983 
(USDA  1973a,  1978b,  1983a),  12  percent 
in  Alabama  from  1972  to  1982  (USDA 
1973b,  1983b),  and  18  percent  in 
Louisiana  from  1967  to  1980  (USDA  1965. 
1975. 1980).  Land  use  changes  from 
forest  to  agriculture  and  growth  of  urban 
areas  are  responsible  for  most  of  this 
loss.  In  Mississippi  over  the  next  30 
years,  according  to  the  Land  Use  Center, 
Mississippi  Cooperative  Extension 
Service,  cropland  is  expected  to  double 
and  pastureland  will  increase  by  40 
percent.  Much  of  the  crop  and  pasture 
acreage  will  come  from  flat  to  gently 
sloping  forestland.  Within  the  tortoise's 
range,  human  population  projections 
indicate  an  increase  of  approximately  50 
percent  in  Mississippi  from  1980  to  2(XX) 
(according  to  the  Land  Use  Center. 
Mississippi  Cooperative  Extension 
Service).  A  53  percent  human  population 
increase  occurred  in  I.,ouisiana  from 
1970  to  1980.  with  less  than  a  10  percent 
Increase  during  the  same  period  of  time 
in  Alabama  (Lohoefener  and  Lohmeier 
in  press). 

In  addition,  certain  forest 
management  practices  are  adversely 
modifying  gopher  tortoise  habitat.  The 
gopher  tortoise  requires  an  open  forest 
floor  with  grasses  and  forbs  for  food  and 
sunny  areas  for  nestmg  (Landers  1980). 
Regular  burning  or  thinning  of  trees  is 
required  to  maintain  this  type  of  habitat. 
Private  landowners  may  not  manage 
their  forest  in  a  way  that  provides 
suitable  gopher  tortoise  habitat. 
Development  of  thick  underbrush  and 
the  closing  of  forest  canopies  (both  due 
to  lack  of  fires  or  thinning  procedures), 
or  clearcutting  destroys  food  plants, 
inhibits  nesting,  and  causes  tortoises  to 
relocate  to  the  edge  of  roadsides  and 
ditch  banks,  increasing  their 
susceptibility  to  human  predation  and 
vehicle  mortality.  One  year  after  timoer 
removal  in  South  Carolina,  Wright 
(1982)  found  no  hatchling  gopher 
tortoises,  a  66  percent  loss  of  junveniles. 
and  a  32  percent  loss  of  adults.  In 
another  area  that  was  site  prepared  and 
planted  to  pine  30  years  ago,  he  found 
the  smallest  gopher  tortoise  population 


of  several  areas  he  compared,  and  no 
hatchlings  or  juveniles. 

Forest  management  on  the  DeSofo 
National  Forest  will  probably  be  more 
compatible  with  the  gopher  tortoise  than 
on  private  forests,  but  the  National 
Forest  is  only  22  percent  of  the  total 
western  range  (Lohoefener  and 
Lohmeier  1984:  USDA  1984).  The 
greatest  problem  for  the  gopher  tortoise 
caused  by  typical  forest  management  is 
probably  the  closed  canopy  of  young 
pine  stands.  Alternative  forest 
management  schemes  will  ultimately 
determine  the  impact  of  forestry 
operations  on  the  gopher  tortoise.  The 
effects  of  habitat  loss  and  modification 
are  magnified  by  the  fragmented  nature 
of  the  sand  ridges  within  the  western 
range  of  the  gt)pher  tortoise  (Lohoefener 
and  Lohmeier  1984)  (see  discussion  in 
the  "Background  "  section  on  the  effects 
of  fragmentation).  Other  possible  minor 
habitat  modification  may  also  result 
from  training  maneuvers  of  the  U.S. 
Army  in  DeSoto  National  Forest. 
Although  the  plan  on  the  DeSoto 
National  Forest  is  to  plant  longleaf  pine 
on  suitable  sites,  which  is  beneficial  to 
gopher  tortoises,  the  amount  of  this 
vegetation  type  continues  to  dr-cline 
(Means  and  Crow.  1985). 

B.  Overutilization  for  commercial, 
rt'crvational.  scientific,  or  educational 
purposes.  Copher  tortoises  are  collected 
for  use  or  sale  as  food  or  as  pets. 
Research  in  Florida  has  shown  up  to  20 
percent  of  a  colony  has  been  taken  at 
one  time  by  "gopher  pullers  "  (Taylor 
1981),  and  Lohoefener  and  Lohmeier 
(1984)  have  documented  a  4.8  percent 
annual  human  predation  rate  in 
Mississippi.  The  impact  of  this  activity 
is  magnified  by  the  taking  of  mostly 
adults,  or  the  reproducing  segment  of  the 
population.  The  number  of  tortoises 
taken  for  pets  is  unknown,  although  the 
New  Orleans  Nature  Center  reports 
about  20  tortoises  per  year  turned  in  by 
residents. 

C.  Disease  or  predation.  The  gopher 
tortoise  suffers  a  heavy  natural 
predation  loss  of  almost  97  percent 
through  the  first  two  years  of  life 
(Unders  1980,  Wright  1982).  There  is 
additional  predation  on  juveniles  and 
adults  from  two  years  to  maturity,  but 
the  magnitude  is  unknown. 
Deterioration  of  habitat,  and  subsequent 
movement  of  tortoises  into  marginal 
habitats  near  roads  and  ditches, 
probably  increase  tortoise  mortality 
rates.  When  present  in  roadside  habitats 
tortoises  are  killed  by  vehicles  and 
individuals,  are  easier  to  collect,  and  are 
more  susceptible  to  predation. 

D.  The  inadequacy  of  existing 
rci^ulatory  mechanisms.  The  gopher 


tortoise  is  on  the  Mississippi  Stale  List 
of  Endangered  Species,  and  is 
considered  a  game  animal  in  Alabama 
with  no  open  season.  Both  of  these 
actions  offer  some  protection  against 
taking.  Lacey  Act  provisions  are  also 
applicable  for  these  two  States.  The  U.S. 
Forest  Service  has  recently  issued  a 
closure  order  for  taking  gopher  tortoises 
within  DeSoto  National  Forest.  Federal 
listing  will  enhance  these  protection 
efforts  and  provide  protection  which 
does  not  presently  exist  in  Louisiana  in 
relation  to  taking.  Federal  listing  could 
also  result  in  increased  consideration 
for  tortoise  habitat  in  management 
practices  on  Federal  lands.  Somn 
modifications  of  forest  management 
practices  on  the  DeSoto  National  Forest 
in  particular  could  be  advantageous. 
Listing  will  also  protect  tortoise  habitat 
on  other  areas  where  Federal  funding  or 
permits  would  be  required  (eg,  road 
construction). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
previously  discussed  threats  are 
accentuated  by  the  length  of  time 
required  for  gopher  tortoises  to  reach 
sexual  maturity  and  their  low 
reproductive  rate.  Females  take  13  to  21 
years  to  reach  sexual  maturity  (19  to  21 
years  as  far  north  as  southwestern 
Georgia),  and  lay  an  average  of  only  5  8 
eggs  per  clutch  (Landers  and  McRae 
1980;  Landers  et  al.  1982;  Lohoefener 
and  Lohmeier  1984).  There  is  some 
evidence  to  indicate  that  all  females 
may  not  nest  every  year  (Lohoefi-ner 
and  Lohmeier  1984;  Wright  1982). 
Documented  human  predation  and  road 
mortality  alone  may  already  be  at  a 
level  which  would  offset  any  annual 
recruitment  to  the  population  computed 
from  these  data.  After  subtracting  all 
other  mortality  of  juveniles  and  adults, 
such  as  that  due  to  predators  other  than 
humans,  or  crushing  of  nests  and 
juveniles  during  site  preparation  for  tree 
planting,  the  likelihood  of  population 
decline  is  even  greater.  Declines  of  this 
nature  are  suggested  in  comparisons  of 
recent  status  survey  results.  Auffcnberg 
and  Franz  (1982)  estimated  a  population 
density  of  0.713  tortoises  per  hectare  (.29 
per  acre)  in  Mississippi  and  0.97 
tortoises  per  hectare  (.39  per  acre)  in 
Alabama  in  1975,  whereas  Lohoefener 
and  Lohmeier  (1984)  estimated  a  density 
of  0.107  and  u  32  per  hectare  (.04  and  .13 
per  acre)  in  those  States,  respectively,  in 
the  early  1980'8.  Lohoefener  and 
Lohmeier  (1984)  were  also  able  to 
document  only  11  active  burrows  in 
Louisiana  in  1981,  and  only  one 
remaining  in  1984.  Although  thuse 
estimates  may  not  be  strictly 
comparable  because  of  different 


methodologies,  there  is  an  indicated 
decline  in  population  densities  ranging 
from  67  percent  in  Alabama  to  91 
percent  in  Louisiana. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  western 
population  of  the  gopher  tortoise  as 
threatened.  Even  though  the  previously 
discussed  threats  are  currently 
impacting  the  gopher  tortoise,  it  may  be 
some  time  before  the  species  is  in 
danger  of  extinction.  Therefore,  if  seems 
more  appropriate  to  list  the  gopher 
tortoise  as  threatened  (defined  as  likely 
to  become  in  danger  of  extinction  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range)  rather 
than  endangered.  Critical  habitat  is  not 
being  designated  for  the  reasons 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species."  the  gopher  tortoise  is 
threatened  by  taking.  Publication  of 
critical  habitat  descriptions  would  make 
this  species  even  more  vulnerable  and 
increase  enforcement  problems. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  the 
western  population  of  the  gopher 
tortoise  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Activities  by  Federal  agencies 
(including  funding)  that  modify  habitat 
or  change  land  use  could  affect  the 
gopher  tortoise.  Such  activities  could 
include  certain  timber  management 
practices  of  the  Department  of 
Agriculture,  military  training  activities 
within  the  National  Forest  by  the 
Department  of  Defense,  and  federally 
funded  road  projects.  Only  relatively 
minor  precautionary  constraints  should 
be  needed  to  avoid  impacts  associated 
with  most  federally  sponsored  activities. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  af  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 


On  July  1, 1975.  the  gopher  tortoise 
was  included  in  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  end 
Flora  (CITES).  The  effect  of  this  listing  is 
that  export  permits  are  required  before 
international  shipment  may  occur.  Such 
shipment  is  strictly  regulated  by  CITES 
member  nations  to  prevent  it  from  being 
detrimental  to  the  survival  of  the 
species. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedtial  Register  on 
October  25,  1983  (48  FR  49244J. 
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The  primary  ;Mithor  of  this  final  rule  is 
Mr  John  ].  Pulliam,  111  (see  ADDRESSES 
section)  dt  W)l/9«5-4900.  FYS  4f«)^9tW, 

List  of  Subjects  in  50  CFR  Part  17 

EnddHKiTed  and  thrcHtened  wildlife, 
Fish.  Marine  in.imnials.  Plants 
(agriculture). 


Regulation  Promulgation 
PART  17— i  AMENDED) 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub  L  93-205.  87  Stat  884,  Pub 
L  94-359.  90  Stat  911.  Pub  L  95-632.  92  Stat. 
3:'51.  Pub  L  96-159.  93  Stat  1225:  Pub  L.  97- 
MH.  96  Stat   1411  (16  1'  SC   1531  el  scq) 

2.  Amend  5  1711(h)  by  adding  the 
following,  u.  alphabetical  order  under 
"Reptiles."  to  the  List  of  Endangered 
and  Threatened  Wildlife: 

S  17. 11     Endangered  and  ttireatened 
wildlife. 
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Dated:  |une  IH.  1987. 
Susan  Reece, 

Assistunl  Sccrt  !tiry  for  Fish  ami  U'c'i/'^'c  and 

I'urk.i. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the 
proposed  issuarx;e  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunrty  to  participate  m  the  rule 
making  poor  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  418 
lAmdL  No.  2;  Doc  No.  4365S) 
Wheat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA, 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Wheat  Crop  Insurance  Regulations 
(7  CFR  Part  418).  effective  for  the  1988 
crop  year.  The  intended  effect  of  this 
proposed  rule  is  to  maintain  the 
effectiveness  of  the  present  Wheat  Crop 
Insurance  Regulations  only  through  the 
1987  crop  year.  It  is  proposed  in  a 
separate  document  that  the  provisions 
currently  contained  in  this  Part  will  be 
issued  as  an  endorsement  to  the  newly 
proposed  7  CFR  Part  401.  General  Crop 
Insurance  Regulations  (401.101.  Wheat 
Endorsement),  effective  for  the  1988  and 
succeeding  crop  years.  7  CFR  Part  401 
will  be  a  standard  set  of  regulations  and 
a  master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  and  will  substantially  reduce: 
(1)  The  time  involved  in  amendment  or 
revision;  (2)  the  necessity  of  the  present 
repetitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC.  The  authority  for  the  promulgation 
of  this  rule  is  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  6. 1987. 
to  be  sure  of  consideration. 
ADDRESSES:  Written  comments,  date, 
and  opinions  on  this  proposed  rule 
should  be  sent  to  Peter  F.  Cole,  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Written 
comments  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
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Room  4090.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC.  during  regular  business  hours, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  Thi.-? 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  31, 1990. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  io 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibihty 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No,  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115,  June  24,  1983. 

This  section  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC.  therefore,  has 
proposed  to  publish  in  7  CFR  Part  401. 
one  set  of  regulations  and  one  master 
policy  to  contain  that  language  which  is 
identical  in  most  of  the  policies  and 
regulations. 

As  revisions  on  individual  policies  are 
necessary.  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  will  be  terminated  at  the  end  of  the 
crop  year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Part  418  will  be  effective  only 
through  the  end  of  the  1987  crop  year, 
FCIC  herein  proposes  to  amend  tiie 
subpart  heading  of  these  regulations  to 
specify  that  such  will  be  the  case. 

It  is  proposed  that  the  new  Wheat 
Endorsement  will  be  published  as  an 
endorsement  to  7  CFR  Part  401  (401.101, 
Wheat  Endorsement),  and  become 
effective  for  the  1988  and  succeeding 
crop  years.  Upon  final  publication,  the 
provisions  of  the  Wheat  Crop  Insurance 
Regulations,  now  contained  in  7  CFR 
Part  418,  would  be  superseded. 
Therefore,  FCIC  proposes  to  amend  the 
subpart  heading  to  provide  that  7  CFR 
Part  418  be  effective  for  the  1986  and 
1987  crop  years  only. 

List  of  Subjects  in  7  CFR  Part  418 

Crop  insurance,  Wheat. 
Proposed  Rule 

Part  418— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  subpart 
heading  to  the  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418),  as  follows: 
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1.  The  authority  citation  for  7  CFR 
Part  418  continues  to  read  as  follows: 

Authority:  Sees  506,  516.  Put)  L  75-430.  52 
Sidt   73.  77.  ds  amended  {7  U  S  C.  1506.  1516). 

2.  The  subpart  headms  in  7  CFR  Part 
418  IS  revised  to  read  as  follows: 

Subpart— Regurations  for  th«  1986  and 
1987  Crop  Years 

Done  in  Washington.  DC.  on  June  5.  1987. 
E.  Ray  Foase, 

Manafifr.  Federal  Crop  Insumnre 
Corporation. 
|FR  Doc.  87-15387  Filed  7-6-87;  8:45  am) 

WLUNO  COOC  34I(M»-M 


7  CFR  Part  419 

lAmdt.  No.  3;  Doc  No.  43665) 

Barley  Crop  Insurance  Regulations 

AGENCY:  Federal  Corp  Insurance 
Corporation,  IISDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Barley  Crop  Insurance  Kej^ulatioiis 
(7  CFR  Part  414).  effective  for  tlie  I'tBH 
crop  year.  The  intended  efft^ct  of  this 
proposed  rule  is  to  m.iint.iin  the 
effectiveness  of  tfie  present  Barley  Crop 
InsurcUice  Hexiil.iluins  only  through  the 
19H7  crop  year   It  is  proposed  in  a 
separtate  document  that  the  provisions 
currently  contained  in  this  Part  will  be 
issued  as  an  endorsement  to  the  newly 
proposed  7  CFR  Part  401.  C.eneral  Crop 
Insur.ince  Rev!ulatmns  (101. Ifi;).  Barley 
HndorsemenI).  effective  for  the  I'WH  and 
succeedinj,;  i:rop  years.  7  CFR  Part  401 
will  be  a  standard  set  of  regulations  and 
a  master  policy  for  insuring  most  crops 
aiilhonzed  under  the  prov  isions  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  and  will  snhslantially  reduie 
(1)  The  time  involved  in  amendment  or 
revision;  (^1  the  necessity  of  the  present 
repetitious  review  process;  and  (.1)  the 
volume  of  paperwork  proi  essed  by 
Ft^IC;.  The  aiittioriiv  for  the  pronuilgation 
of  this  rule  IS  the  Fnleral  Oop  Insurance 
Act.  as  amended. 

DATE:  Written  comiiu-iits.  d.ita.  .iiui 
opinions  on  this  proposed  rule  must  be 
submitted  not  l.itrr  lli.in  .Auxust  ti.  19H7 
to  be  sure  of  consideration 
ADDRESSES:  Written  comments,  dal.i. 
and  opinions  on  this  proposed  rule 
should  be  sent  to  Peter  F.  Cole.  Office  of 
the  Manager.  Federal  Crop  Insur.ince 
Corporation,  Room  40«0.  South  Buililin«. 
US.  Department  of  Agriculture, 
Washington.  DC  20250.  Written 


comments  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Room  4090.  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC  during  regular  business  hours. 
Monday  through  Friday, 
FOR  FURTHER  IMFORHATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  US.  Department 
of  Agriculture,  Washington,  DC.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  31, 1990, 

E.  Ray  Fosse.  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  ((.]  significant  adverse  effects 
on  competition,  employnient. 
investment,  productivity,  mnovatiun,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  maikets,  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  p(;rsons 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act,  therefore,  no  Regul.itory  Flexibility 
Analysis  was  prepared 

This  program  is  listed  in  the  Catalog 
of  Fedi-ral  Domestic  Assistance  under 
No.  10450, 

This  program  is  not  subiect  to  the 
provisions  of  Executive  Order  12372 
which  requires  mlergovernmenlal 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  ;i015.  Subpart  V,  pulilished  at  48  FR 
29U5.  |une24,  19H3, 

This  action  is  not  expected  to  have 
any  signiTicant  imp.ict  on  tt',e  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Imp.ict  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  nuiny  different 
cro()s  Many  of  the  regulations  and 


policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC,  therefore,  has 
proposed  to  publish  in  7  CFR  Part  401, 
one  set  of  regulations  and  one  master 
policy  to  contain  that  language  which  is 
identical  in  most  of  the  policies  and 
regulations. 

As  revisions  on  individual  policies  are 
necessary.  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Pari  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  will  be  terminated  at  the  end  of  the 
crop  year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Part  419  will  be  effective  only 
through  the  end  of  the  1987  crop  year. 
FCIC  herein  proposes  to  amend  the 
subpart  heading  of  these  regulations  to 
specify  that  such  will  be  the  case. 

It  is  proposed  that  the  new  Barley 
Endorsement  will  be  published  as  an 
endorsement  to  7  CFR  Part  401  (401,103. 
Barley  Endorsement),  and  become 
effective  for  the  1988  and  succeeding 
crop  years.  Upon  final  puf)lication.  the 
provisions  of  the  Barley  Crop  Insurance 
Regulations,  now  contained  in  7  CFR 
Part  419.  would  be  susperseded. 
Therefore.  FCIC  proposes  to  amend  the 
subpart  heading  to  provide  that  7  CFR 
Part  419  be  effective  for  the  1986  and 
1i)H7  crop  years  only 

List  of  Subjects  in  7  CFR  Part  419 

Crop  insurance.  Barley. 
Proposed  Rule 
PART  419— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  US.C.  1501  et  seq  ]. 
tfie  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  subpart 
heading  to  the  Fiarley  Crop  Insurance 
Re«nlations  (7  CFR  Part  419).  as  follows 

1  The  authority  citation  for  7  CFR 
Part  419  continues  to  read  as  follows: 

Authority  Sees  5<)fl.  516  Puti  I.  75-^,io.  52 
St.il  7:i  77"  HS  amended  (7  L'  S  C  1,506.  1516) 

2  1  he  subpart  heading  in  7  CFR  Part 
419  is  revised  to  read  as  follows: 


Subpart— Regulations  for  th«  1986  and 
1987  Crop  Ytars 

Done  in  Washington.  DC  on  )une  5. 1987. 
E.  Ray  Fosa«. 

\f onager  Federal  Crop  Insurance 

Corporation. 

|FR  Doc  87-15390  Filed  7-6-87:  8:45  am| 

BHXING  CODE  M10-0«-« 

7  CFR  Part  427 

(Amdt  No.  2;  Doc.  Na  4367S1 

Oat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Oat  Crop  Insurance  Regulations  (7 
CFR  Part  427).  effective  for  the  1988  crop 
year.  The  intended  effect  of  this 
proposed  rule  is  to  maintain  the 
effectiveness  of  the  present  Oat  Crop 
Insurance  Regulations  only  through  the 
1987  crop  year.  It  is  proposed  in  a 
separate  document  that  the  provisions 
currently  contained  in  this  Part  will  be 
issued  as  an  endorsement  to  the  newly 
proposed  7  CFR  Part  401,  General  Crop 
Insurance  Regulations  (401.105.  Oat 
Endorsement),  effective  for  the  1988  and 
succeeding  crop  years.  7  CFR  Part  401 
will  be  a  standard  set  of  regulations  and 
a  master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  and  will  substantially  reduce: 
(1)  The  time  involved  in  amendment  or 
revision;  (2)  the  necessity  of  the  present 
repetitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC.  The  authority  for  the  promulgation 
of  this  rule  is  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  6. 1987. 
to  be  sure  of  consideration. 

ADDRESS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
sent  to  Peter  F.  Cole,  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Written 
comments  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Room  4090,  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  during  regular  business  hours. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 


Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  31. 1990. 

E.  Ray  Fosse,  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Asssistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC,  therefore,  has 
proposed  to  publish  in  7  CFR  Part  401, 
one  set  of  regulations  and  one  master 


policy  to  contain  that  language  which  is 
identical  in  most  of  the  policies  and 
regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  will  be  terminated  at  the  end  of  the 
crop  year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Part  427  will  be  effective  only 
through  the  end  of  the  1987  crop  year, 
FCIC  herein  proposes  to  amend  the 
subpart  heading  of  these  regulations  to 
specify  that  such  will  be  the  case. 

If  is  proposed  that  the  new  Oat 
Endorsement  will  be  published  as  an 
endorsement  to  7  CFR  Part  401  (401.105. 
Rye  Endorsement),  and  become  effective 
for  the  1988  and  succeeding  crop  years. 
Upon  final  publication,  the  provisions  of 
the  Oat  Crop  Insurance  Regulations, 
now  contained  in  7  CFR  Part  427.  would 
be  superseded.  Therefore,  FCIC 
proposes  to  amend  the  subpart  heading 
to  provide  that  7  CFR  Part  427  be 
effective  for  the  1986  and  1987  crop 
years  only. 

List  of  Subjects  in  7  CFR  Part  427 

Crop  insurance.  Oat. 

Proposed  Rule 

PART  427— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  US.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  subpart 
heading  to  the  Oat  Crop  Insurance 
Regulations  (7  CFR  Part  427),  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  427  continues  to  read  as  follows; 

Autborily:  Sees.  506.  516.  Pub.L  75-430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506. 1516). 

2.  The  subpart  heading  in  7  CFR  Part 
427  is  revised  to  read  as  follows: 

Sut>part— Regulations  for  ttte  1986  and 
1987  Crop  Years 

Done  in  Washington.  DC.  on  )une  5. 1987. 
E.  Ray  Foese, 

Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  87-15388  Filed  7-6-87;  8:45  am] 
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7  CFR  Part  429 

(Amdt  No.  2;  Doc.  No.  4368SI 

Ry«  Crop  Insurance  Regulations 

AOCNCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 

SUMHiAllv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  propotes  to  amend 
the  Rye  Crop  Insurance  Regulations  (7 
CFR  Part  429J.  effective  for  the  19«fl  crop 
year.  The  intended  effect  of  this 
proposed  rule  is  to  maintain  the 
effectiveness  of  the  present  Rye  Crop 
Insurance  Regulations  only  through  the 
1987  crop  year.  It  is  proposed  in  a 
separate  document  that  the  provisions 
currently  contiiined  in  this  Part  will  be 
issued  as  an  endorsement  to  the  newly 
proposed  7  CVR  Part  401.  General  Crop 
Insurance  Regulations  (401.106,  Rye 
Endorsement),  effective  for  the  1988  and 
succeeding  crop  years.  7  CFR  Part  401 
will  be  a  standard  set  of  regulations  and 
a  master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  and  will  substantially  reduce: 
(1)  The  lime  involved  in  amendment  or 
revision;  (2)  the  necessity  of  the  present 
repetitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC.  The  authority  for  the  promulgation 
of  this  rule  is  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  'his  proposed  rule  must  be 
submitted  not  later  than  August  S,  19H7. 
to  be  sure  of  consideratum. 
ADDRESSES:  Written  comments,  data, 
and  opinions  on  this  proposed  rule 
should  be  sent  to  Peter  F.  Cole,  Office  of 
the  Manager.  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Written 
comments  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Room  4090,  St)uth  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  during  regular  business  hours. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC,  20:150. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
section  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  (i.itf 


established  for  these  regulations  is 
December  31,  1990. 

E.  Ray  Fosse.  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  milhon  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provision*  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  F'ederal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC,  therefore,  has 
proposed  to  publish  in  7  CFR  Part  401. 
one  set  of  regulations  antl  one  master 
policy  to  contain  that  language  which  is 
identical  in  most  of  the  policies  and 
regulations. 

As  revisions  on  individual  policies  are 
necessary.  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  p.irt  of  Chapter 


IV  will  be  terminated  at  the  end  of  the 
crop  year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CF"R  Part  429  will  be  effective  only 
through  the  end  of  the  1987  crop  year, 
FCIC  herein  proposes  to  amend  the 
subpart  heading  of  these  regulations  to 
specify  that  such  will  be  the  case. 

It  18  proposed  that  the  new  Rye 
Endorsement  will  be  published  as  an 
endorsement  to  7  CFR  Part  401  (401.106. 
Rye  Endorsement),  and  become  effective 
for  the  1988  and  succeeding  crop  years. 
Upon  final  publication,  the  provisions  of 
the  Rye  Crop  Insurance  Regulations, 
now  contained  in  7  CFR  Part  429.  would 
be  superseded.  Therefore.  FCIC 
proposes  to  amend  the  subpart  heading 
to  provide  that  7  CFR  Part  429  be 
effective  for  the  1988  and  1987  crop 
years  only. 

List  of  Subjects  m  7  CFR  Part  429 

Crop  insurance.  Rye. 

Proposed  Rule 

Part  429-{  AMENDED) 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et seq], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  subpart 
heading  to  the  Rye  Crop  Insurance 
Regulations  (7  CVR  Part  429),  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  429  continues  to  read  as  follows: 

Authonty:  Stc«.  506.  5ia  Pub  L  75-430,  52 
Slat  73,  77.  a«  amended  (7  U  S  C.  1506.  1516). 

2.  The  subpart  heading  in  7  CFR  Part 
429  it  revised  to  read  as  follows: 

Subpart— Regulations  for  ttM  1966  and 
1987  Crop  Years 

Dnne  in  W,ishmj;ti)n.  UC.  on  |une  5. 1987, 
E.  Ray  Fosm, 

Miwa^er.  Federal  Crop  Insurance 
Corporation. 

IKR  Doc.  87-15:j86  Filed  7-6-87-  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  502 

I  Rutwnaking  Mo.  4— Propaganda  aa 
Educational  and  Cultural  Matartal] 

World-Wide  Free  Flow  (Export-Import) 
of  Audio-Visual  Materials: 
Propaganda 

AGENCY:  United  States  Information 

Agency 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  In  accordance  with  an  order 
of  the  United  States  District  Court  of  the 
Central  District  of  California  the  United 
States  Information  Agency  (USIA)  seeks 
comments  as  to  whether  it  should 
initiate  a  rulemaking  to  modify 
regulations  found  at  22  CFR  Part  502 
which  implement  the  international 
Agreement  for  facilitating  the 
International  Circulation  of  Visual  and 
Auditory  Materials  of  an  Educational. 
Scientific  and  Cultural  Character 
(Beirut  Agreement  of  1948).  The  USIA 
also  seeks  comments  as  to  how  the 
present  regulations  can  be  modified  if 
amendment  of  the  regulations  is 
determined  to  be  necessary  or 
appreciate. 

DATES:  Comments  on  this  notice  will  be 
accepted  September  8,  1987. 

ADDRESS:  Interested  persons  should 
submit  relevant  views  or  agreements  to 
Merry  Lymn,  Attorney  Advisor,  Room 
700,  United  States  Information  Agency, 
301  4th  Street  SW..  Washington,  DC 
20547,  (202)  48S-7976,  Communications 
should  refer  to  docket  number  and  title. 
A  copy  of  each  communication  will  be 
available  for  public  inspection  by 
advance  appointment  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Merry  Lymn,  Attorney  Advisor,  Room 
700,  United  States  Information  Agency, 
301  4th  Sb-eet  SW.,  Washington,  DC 
20547.  (202)  485-7976. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  an  order  of  the  United 
States  District  Court  of  the  Central 
District  of  California  the  United  States 
Information  Agency  (USIA)  seeks 
comments  as  to  whether  it  should 
initiate  a  rulemaking  to  modify 
regulations  found  at  22  CFR  Part  502 
which  implement  the  international 
Agreement  for  Facilitating  the 
International  Circulation  of  Visual  and 
Auditory  Materials  of  an  Educational, 
Scientific,  and  Cultural  Character  (Beirut 
Agreement  of  1984)  17  U.S.T.  1579. 
T.I. AS.  No.  6116, 197  U.N.T.S.  3.  The 
USIA  also  seeks  comments  as  to  how 
the  present  regulations  can  be  modified 
if  amendment  of  the  regulations  is 
determined  to  be  necessary  or 
appropriate. 

The  Beirut  Agreement  was  adopted  by 
the  United  Nations  Educational, 
Scientific  and  Cultural  Organization 
(UNESCO)  in  1984  after  several  years  of 
negotiations.  It  entered  into  force  on 
August  12, 1954.  While  the  United  Stales 
was  on  the  chief  initiators  of  the  treaty 
and  signed  the  treaty  on  September  13, 
1949,  it  did  not  ratify  the  Agreement 


until  May  26, 1960.  The  United  States 
formally  implemented  the  Beirut 
Agreement  by  statute  (Pub.  L.  89-634.  80 
Stat.  879)  on  October  8. 1966. 

The  goal  of  the  Beirut  Agreement,  as 
stated  in  its  Preamble,  is  to  promote  "the 
free  P.ow  of  ideas  by  word  and  image" 
to  encourage  "the  mutual  understanding 
of  peoples  *  *  *."  To  this  end,  the  treaty 
provides  a  mechanism  for  exempting 
qualifying  audio-visual  materials  from 
import  duties  and  licensing 
requirements,  whereby  the  country  of 
production  affirms  that  a  material  comes 
within  the  treaty's  terms,  and  the 
importing  country  then  determines  for 
itself  whether  a  duty  exemption  is 
appropriate. 

The  Agreement  (Art.  I)  defines  audio- 
visual materials  as  "educational, 
scientific  and  cultural"  for  purposes  of 
favorable  import  treatment 

(a)  When  their  primary  purpose  of  effect  is 
to  instruct  or  inform  through  the  development 
of  a  subject  or  aspect  of  a  subject,  or  when 
their  content  is  such  as  to  maintain,  increase 
or  diffuse  imowledge,  and  augment 
International  understanding  and  goodwill; 
and 

(b)  When  the  materials  are  representative, 
authentic,  and  accurate:  and 

(c)  When  the  technical  quality  is  such  that 
it  does  not  interfere  with  the  use  made  of  the 
material. 

An  owner  of  the  basic  rights  of  the 
material  seeking  exemption  from  the 
otherwise  required  duties  must  apply  for 
a  certificate  from  the  appropriate 
government  agency  in  the  country  of 
production,  which  attests  that  in  the 
agency's  view  the  material  is  of  an 
educational,  scientific  or  cultural 
character  within  the  meaning  of  Article 
1"  (Art.  rV.  1111-2).  The  certificate  is  then 
submitted  to  the  importing  country, 
which  makes  its  own  independent 
determination  as  to  whether  the 
material  should  be  subject  to  duty  [\^). 
The  decision  of  the  importing  country 
"shall  be  final,"  although  it  will  "give 
due  consideration"  to  the  exporting 
country's  views  (^6). 

The  United  States  is  one  of  29 
signatories  to  the  Beirut  Agreement;  an 
additional  28  nafions  participate 
informally;  and  the  United  States 
recognizes  the  certificates  of  15  more. 

Pub.  L.  No.  89-634,  broadly  delegates 
to  the  USIA,  as  implementing  Agency, 
the  duty  "to  take  appropriate  measures 
for  the  carrying  out  of  the  provisions  of 
the  Agreement  including  the  issuance  of 
regulations."  In  turn,  the  USIA  has 
issued  implementing  regulations  (22  CFR 
Part  502),  including  several  "substantive 
criteria"  to  determine  whether  a  given 
film  is  "educational,  scientific  and 
cultural"  as  those  terms  are 
internationally  understood.  These 


substantive  criteria  are  found  at  22  CFR 
502.6. 

Prior  to  formal  implementation,  the 
State  Department,  and  then  the  USIA, 
administered  the  treaty  informally,  by 
issuing  certificates  within  the 
internationally  understood  definition  of 
educational.  This  required  that 
interpretive  criteria  be  applied.  The 
State  Department  adopted  a  Code  of 
Policies  in  1953.  These  policies  were 
published  in  the  Federal  Register 
December  24, 1953  by  the  USIA.  Upon 
formal  implementation  of  the  treaty  in 
1967,  the  policies  were  published  as 
regulations.  The  interpretive  criteria,  in 
accordance  with  the  international 
understanding  of  the  definition  of 
educational,  excludes  audio-visual 
materials  the  primary  purpose  or  effect 
of  which  is  to  amuse  or  entertain,  to 
present  news  coverage,  to  advertise,  or 
to  persuade  to  a  point  of  view 
(propagandize).  Congress  was  aware  of 
this  interpretation.  The  Congressional 
Record  of  May  4, 1967  states  (H  5097): 

USIA  has,  in  fact,  been  certifying  American 
goods  for  export  to  Beirut  Agreement 
countries  for  some  years.  They  have  refused 
to  approve  materials  whose  primary  purpose 
is  merely  to  amuse  or  entertain:  when  the 
intent  of  the  material  is  to  stimulate  the  use 
of  a  patented  process  of  product,  advertise  a 
particular  organization  or  individual,  or 
economic  or  [>olitical  propaganda:  when  it 
lends  itself  to  misinterpretation  or 
misrepresentation  of  the  U.S.  or  other 
counties,  their  people  or  institutions:  and 
where  the  material  has  not  already  been 
produced  at  the  time  of  application. 

Presumably.  USIA  will  rule  against  the 
importation  of  foreign  materials  which  fall 
into  these  categories. 

The  application  of  the  Agreement  was 
reviewed  internationally  in  1967  at  the 
Meeting  of  Government  Experts  to 
Review  the  Application  of  the 
Agreements  on  the  Importation  of 
Educational,  Scientific  and  Cultural 
Material,  At  this  meeting  the  general 
interpretation  of  the  Agreement 
embodied  in  the  U.S.  regulations  was 
accepted.  UNESCO  adopted  the  U.S.- 
Canada interpretation  of  the  Agreement 
in  its  "Guide  to  the  Operation  of  the 
Agreement  for  facilitating  the 
international  circulation  of  visual  and 
auditory  materials  of  an  educational, 
scientific  and  cultural  character  " 

The  official  Report  of  the  Meeting 
stated: 

Several  speakers  commented  on  their 
experience  in  interpreting  this  article  which 
defines  the  standards  for  determining  the 
eligibility  of  visual  and  auditory  materials  for 
certification  and  recognition  (authentication 
of  certification)  under  the  terms  of  the 
Agreement.  None  reported  any  significant 
difficulty  with  either  function.  It  was 
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(jpnerally  aRreed  Ihal  in  order  In  (ju.ilify  for 
(  crtificalion.  gur.h  malenal  must  be  primarily 
instructuinal  or  informational  in  charac  ler. 
.ind.  if  it  interpreted  life  in  a  country,  it 
should  do  so  in  such  a  way  as  lo  contribute  to 
international  understanding  and  goodwill.  It 
was  iilso  pointed  out  that  the  operative 
words  of  the  article  are  "instruct",  "inform" 
and  "diffuse  knowledge".  (Meeting  of 
Governmental  Experts  to  Review  the 
Application  of  the  Agreement  on  the 
Importation  of  Educational,  Scientific  and 
Cultural  Materials  (Palais  des  Nations, 
Ceneva.  20-29  November  1967)  COM/C's/ 
184/10  Pairs.  24  May  1968,  page  30  ) 

The  practice,  as  described  by  Canada 
and  the  United  States,  was  accepted 
and  incorporated  into  guidelines  of 
states  wishing  to  become  party  to  the 
Agreement. 

Accordingly,  at  22  CFR  502.B(a)(3),  the 
Agency  incorporated  verbatim  the 
treaty's  definition  of  "educational, 
scientific,  and  cultural."  22  CFTl 
.'■>02. 6(b)(3)  provides  that 

The  Agency  does  not  certify  or 
authenticate  matenals  which  by  special 
pleading  attempt  generally  to  influence 
opinion,  conviction  or  policy  (religious, 
economic,  or  political  propaganda),  to 
espouse  a  cause,  or  conver»»'ly  when  they 
seem  to  attaclc  a  partii  ular  persuasion  Visual 
and  auditory  materials  intended  for  use  only 
in  denominational  programs  or  other 
restricted  organizational  use  in  moral  or 
religious  education  and  which  otherwise 
meet  the  criteria  set  forth  under  pariigrpah  (a) 
of  this  section  and  paragraph  |li|(.'i|  of  this 
section,  may  be  determined  eligible  for 
certification  in  the  judgment  of  the  Agency 

And,  22  cm  502.6(b)(5)  provides  that 

The  Agency  does  not  regard  as  augmenting 
iiiternalionrtl  understanding  or  good  will  and 
( .innot  certify  or  authenticate  any  material 
which  may  lead  itself  to  misinterpretation,  or 
misrepresentation  of  the  LInited  Stales  or 
(^Iher  countries,  their  peoples  or  institutions. 
nr  which  appear  to  have  as  their  purpos*  or 
effect  lo  attack  or  discredit  economic, 
religious,  or  political  views  or  practices. 

Sections  (b)(3)  and  (b)(5)  embody  the 
international  standarils  recognized  by 
UNESCO  and  participating  nations  for 
implementing  the  Beirut  Agreement. 
Taken  together  with  (a)(3)  (which  is 
verbatim  treaty  language)  the 
regulations  reflect  the  international 
understanding  that  propaganda  is  not 
included  within  the  definition  of 
"educational,  scientific  or  cultural" 
materials  covered  by  the  treaty. 

As  a  result  of  litigation  commenced  in 
December  1985,  the  United  States 
District  Court  for  the  Central  District  of 
California  declared  that  22  ClU  502.6(a). 
502.6(b)  (3)  and  (5)  are  facially 
inconsistent  with  the  First  and  Fifth 
Amendments  to  the  United  Slates 
Constitution,  in  that,  in  the  courts'  view 
the  regulations  are  insufficiently  precise 
and  impermi.'sably  allow  the  USIA  to 


consider  the  specific  contents  of  the 
materials  in  order  to  determine  whether 
they  constitute  propoganda.  Bullfrog 
Films  Inc.  v,  Wick.  648  F.  Supp.  492  (CD. 
Cal.  1988).  appeal  pending.  No.  86-6630 
(Ninth  Circuit).  The  District  Court 
"permanently  enjoin[ed|  defendants 
from  enforcing  said  regulations  and 
denying  'educational'  certificates  to  any 
film  under  the  Beirut  Agreement,  based 
on  said  regulations  .  .  .,"  and  ordered 
USIA  to  reconsider  the  eligibility  of  six 
films  at  issue  in  the  litigation  fcr 
certification  under  the  Beirut  Agreement 
under  standards  consistent  with  the 
First  and  Fifth  Amendments.  646  F. 
Supp.  at  510-11.  On  December  3,  1986, 
the  District  Court  clarified  its  Order, 
stating  that  the  agency  may  choose  to 
await  the  promulgation  of  new 
regulations  before  making  certification 
decisions  on  audio-visual  materials.  The 
court  did  not  comment  on  the  other 
interpretive  regulations  which  require 
denial  of  certificates  to  materials  the 
primary  purpose  of  which  is  to  present 
news  coverage,  entertain  or  advertise, 
(also  constitutionally  protected  speech) 
as  they  were  not  in  issue. 

In  accordance  with  the  District 
Court's  Orders,  USIA  requests  public 
comments  on  whether  22  CH*  502.6(a), 
502.6(b)  (3)  and  (5)  can  be  written  and,  if 
so,  in  what  manner  to  make  the 
regulations  consistent  with  the  terms 
and  requirements  of  both  the  United 
States  Constitution  and  the  Beirut 
Agreement.  As  noted  above,  USIA  has 
appealed  the  District  Court's  Orders  to 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit,  In  the  event  the 
Agency  is  successful  on  that  or  any 
subsequent  appellate  review  as  to  the 
constitutionality  of  the  challenged 
regulations,  it  is  not  the  Agency's 
intention  to  modify  the  existing 
regulations.  However,  during  the 
pendency  of  the  appeal,  the  Agency  will 
consider  all  written  comments  in 
deciding  whether  and,  if  determined 
appropriate,  how  to  redraft  the 
challenged  regulations  in  accordance 
with  the  Dsitrict  Courts  Orders.  Any 
new  regulations  must  implement  the 
terms  and  requirements  of  the  Beirut 
Agreement. 

Therefore,  the  Agency  specifically 
requests  comments  on  whether  and  how 
the  challenged  regulations  can  be 
redrafted  in  a  way  which  would  both 
satisfy  the  District  Court's  ruling  and 
comply  with  the  terms  and  requirements 
of  the  Beirut  Agreement,  as  interpreted 
by  the  United  States.  UNESCO  and  the 
International  community 

List  of  Subjects  in  22  CFR  Part  502 

Education,  Imports,  Trade  agreements. 
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This  document  is  issued  pursuant  to 
the  authority  of  5  USC,  301. 19  U.S.C. 
2051.  2052.  22  USC.  1431  et  seq..  E.O. 
11311,  31  VR  13413,  3  CFR  1966-1970 
Comp.  page  593. 

Dated:  June  26.  1987. 
Marvin  L  Stone, 

Acting  Dirfi  lor.  L'r.itfd Sttites  Inforniation 
Agency 

(F'R  Doc.  87-15J58  Filed  7-6-87:  8:45  am) 
WLUNQ  cooc  azso-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Proposed  Regulatory  Program 
Ametndment;  Non-Prime  Farmland 
Provisions;  Ohio 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing  receipt 
of  a  proposed  amendment  submitted  by 
Ohio  as  a  modification  to  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  non-prime 
farmland  provisions  to  allow  the 
submission  of  any  two  years  of  yield 
data  of  crop  harvest  as  demonstration 
that  the  crop  harvest  on  the  mined  area 
equals  or  exceeds  the  average  county 
yield  for  comparable  crops. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
for  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
August  6, 1987;  if  requested,  a  public 
hearing  on  the  proposed  amendment  is 
scheduled  for  1:00  p,m,  on  August  3. 
1987;  and  requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4;(X)  p.m.  July  22, 
1987. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Ms.  Nana  Rose  Hatfield. 
Field  Office  Director.  Columbus  Field 
Office.  Office  of  Surface  Mining 


Reclamation  and  Enforcement,  Room 
202.  2242  South  Hamilton  Road. 
Columbus.  Ohio  43232;  Telephone  (614) 
866-0578.  If  a  hearing  is  requested,  it 
will  be  held  at  the  same  address.  Copies 
of  the  Ohio  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
public  meeting,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5131, 1100  "L" 
Street.  NW.,  Washington,  DC  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations,  Ten  Parkway  Cener, 
Pittsburgh.  PA  15220. 

Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation, 
Foundation  Square.  Building  B-3, 
Columbus.  OH  43224. 

Each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Columbus  Field  Office, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nina  Rose  Hatfield  (Director),  614- 
866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16.  1982,  the  Ohio  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  Interior. 
Iiiform.iiidn  pertinent  to  the  general 
hiick^Tound.  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditiiins  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935,15. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  May  6.  1987 
(Administrative  Record  No.  OH-937). 
the  Ohio  Department  of  Natural 
Resources  (ODNR),  Division  of 
Recl.imatiun,  submitted  a  proposed 
amendment  to  the  Ohio  program  at  Ohio 
Administrative  Code  (OAC)  section 
l.'jOl:  13-9-1 5  concerning  revegetation 
slcindards, 

Ohio  proposes  to  amend  OAC  section 
1.^01  13-9-15(F)(4)[n)  concerning  the 
collection  of  yield  data  for  a  final  bond 
release.  The  amended  rule  would  allow 
the  submission  of  any  two  years  of  yield 
(l.ita  of  crop  harvest  that  meets  or 


exceeds  the  average  county  yields  for 
comparable  crops  to  be  adequate  for 
demonstrating  revegetation  success  for 
non-prime  farmlands. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  ODNR  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendment. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
the  rulemaking,  and  include 
explanations  in  support  of  the 
comment's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Columbus  Ohio 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  the 
close  of  business  on  July  22. 1987.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  Columbus  Field  Office  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT," 


All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record, 

IV.  Procedural  Determinations 

1 ,  Compliance  with  the  National 
Enviornmental  Polic\  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  USC. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2,  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28.  1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  Slate  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact 
Analysis,  and  the  regulaton,'  review  by 
OMB  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
US.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  S.MCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3,  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3507, 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Ddted.  June  24,  1987, 
Carl  C.  Close, 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc  87-15306  Filed  7-6-87:  H  45  am) 
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30  CFR  Part  935 

Proposed  Regulatory  Program 
Amendment;  Normal  Husbandry 
Practices;  Ohio 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing  receipt 
of  a  proposed  amendment  package 
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submitted  by  Ohio  as  a  modification  to 
the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface  Mining 
and  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  amendments  submitted  consist  of 
proposed  changes  to  the  husbandry 
practices  and  reforestation  provisions  to 
allow  the  repair  of  rills  and  gullies  on 
cropland  and  reforested  land  and  the 
replanting  of  trees  (reinforcement 
planting)  on  reforested  land  as  normal 
husbandry  practices.  As  normal 
husbandry  practices,  these  activities 
would  not  res'art  the  period  of  extended 
responsibility  for  final  bond  release. 
This  amendment  package  also  contains 
changes  to  clarify  several  reforestation 
provisions. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program 
pruposfd  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
August  6, 1987;  if  requested,  a  public 
hearing  on  the  proposed  amendment  is 
scheduled  for  1:00  p.m.  on  August  3, 
1987;  and  requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.,  July  22. 
1987. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Ms.  Nina  Rose  Hatfield, 
Director,  Columbus  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Fnforcement,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  OH  43232; 
Telephone  (614)  886-0578.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Ohio  program,  the 
amendment,  a  listing  of  any  scheduled 
public  meeting,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315A.  1100  "I." 
Street.  NW..  Washington,  DC  20240. 

Office  of  Surface  Mining  Reclamation 
<md  Enforcement.  Eastern  Field 
Operations.  Ten  Parkway  Center. 
Pittsburgh.  PA  15220. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Columbus  Field 
Office.  2242  South  Hamilton  Road. 
Columbus,  OH  43232. 


Ohio  Division  of  Reclamation; 
Fountain  Square,  Building  B-3, 
Columbus.  OH  43224 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Columbus  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms  Nina  Rose  Hatfield  (Director),  614- 
866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  18, 1982,  the  Ohio  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935.15. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  April  17, 1987 
(Administration  Record  No.  OH-0fl31), 
the  Ohio  Department  of  Natural 
Resources  (ODNR)  submitted  proposed 
amendments  to  the  Ohio  program  at 
Ohio  Administrative  Code  section 
1501:13-*-15  concerning  revegetation 
standards.  The  proposed  changes  are 
briefly  summarized  below; 

OAC  sections  1501;13-9-15(F)(12)  and 
F(12)(B)  concerns  the  repair  of  rills  and 
gullies  on  cropland  and  forestland.  The 
amended  rules  would  consider  the 
repair  of  rills  and  gullies  on  those  areas 
to  be  a  non-augmentative  practice  and 
would,  therefore,  not  restart  the  five- 
year  period  of  extended  liability  for  final 
bond  release. 

OAC  section  1501:13-»-15(F)(12)(c) 
concerns  the  replanting  of  trees  in  areas 
where  the  post-mining  land  use  requires 
woody  plants  as  the  primary  vegetation. 
The  amended  rule  would  consider  the 
replanting  of  trees  as  a  reinforcement 
measure  and  a  non-augmentative 
practice. 

OAC  sections  1501:13-9-15(A)(l)(a), 
(F)(8).  (F)(8)(e)(i).(F)(8)(n(i),  (F)(9). 
(F)(10).  and  (F)(n)  would  be  changed  to 
clarify  several  reforestation  provisions. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendments  are  no  less 


effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  program. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  ODNR  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Columbus  Ohio  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 

CONTACT"  by  the  close  of  business  on 
July  22. 1987.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  who  wish  to  do  so  will  be  heard 
following  those  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
comment  and  persons  present  in  the 
audience  who  wish  to  comment  have 
been  heard. 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  requpsi  a  meeting  at 
the  Columbus  Field  Office  by  contacting 


the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  SUCh 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  in  the  Administrative 
Record.  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

iV.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C, 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
e:<L'mption  from  sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  requirement  to 
prepare  a  Regulatory  Impact  Analysis, 
and  regulatory  review  by  OMB  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  June  24,  1987. 
Carl  C.  Close. 

Assistant  Dirrctor,  Eastern  Field  Operations. 
jFR  Doc,  87-15305  Filed  7-6-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

ICCGD5-87-055J 

Drawbridge  Operations  Regulations; 
Kent  Island  Narrows,  MD 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Cuard  is 
considering  a  revised  proposal  to 
change  the  regulations  governing 
operation  of  the  drawbridge  on  U.S. 
Route  50/301  across  Kent  Island 
Narrows  near  Grasonville,  Maryland,  to 
eliminate  bridge  openings  during  peak 
vehicular  traffic  periods  on  weekends 
during  the  summer  months.  This 
supplemental  proposal  supersedes  the 
proposal  published  in  the  Federal 
Register  on  May  8, 1987  (52  FR  17413). 
This  proposal  eliminates  the  current 
openings  at  9:00  a.m.  on  Saturdays  and 
8:00  p.m.  on  Sundays  and  Monday 
holidays.  It  adds  an  opening  at  3:30  p.m. 
on  Sundays  and  Monday  holidays.  It 
also  extends  the  Saturday  opening 
schedule  to  Fridays,  when  Friday  is  a 
holiday.  The  Friday  schedule  would  be 
in  effect  on  the  Thursdays  before  Friday 
holidays. 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1987. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Fifth  Coast 
Guard  District,  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  and  the 
previous  notice  of  proposed  rulemaking 
will  be  available  for  inspection  and 
copying  at  the  above  address,  Room  609. 
Norma!  office  hours  are  between  8  a,m, 
and  4;30  p.m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B,  Deaton.  Bridge  Administrator,  at 
the  above  address,  or  telephone  number 
(804)  398-6222. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  project  officer,  and  CFR  Robert 
J.  Reining,  project  attorney. 

Discussion  of  Proposed  Regulations 

On  May  8. 1987.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 


Register  (52  FR  17413)  at  the  request  of 
the  Maryland  Congressional  Delegation, 
the  Governor  of  Maryland,  and  the 
Maryland  Department  of 
Transportation.  They  petitioned  the 
Coast  Guard  to  amend  the  regulations 
for  this  drawbridge  by  eliminating  the  9 
a.m.  and  12  noon  openings  on  Saturdays 
and  the  8  p.m.  opening  on  Sundays 
during  the  summer  months.  The  purpose 
of  the  requested  change  was  to  provide 
relief  to  the  massive  traffic  congestion 
that  devleops  on  U.S.  Route  50/301  on 
summer  weekends  during  peak 
vehicular  traffic  periods. 

The  State  provided  evidence  that 
showed  that,  since  1982.  the  number  of 
vehicles  across  the  bridge  on  summer 
Saturdays  and  Sundays  has  increased 
by  26%  and  24%.  respectively,  while  the 
number  of  boats  going  through  the 
bridge  on  these  days  had  remained 
fairly  constant.  Serious  traffic  problems 
result  when  bridge  openings  occur 
during  hours  when  one-way  vehicular 
volumes  exceed  2.000  vehicles  per  hour. 
The  record  shows  that,  in  1986,  one-way 
vehicular  traffic  across  the  bridge  during 
the  hours  of  9  a.m.  and  12  noon  on 
Saturdays,  and  8  p.m.  on  Sundays, 
averaged  2,433,  2.301,  and  2,485 
respectively.  Vehicular  backups  from 
the  bridge  in  both  directions  as  a  result 
of  bridge  openings  during  these  hours 
were  from  five  to  15  miles  long.  The 
total  number  of  vehicles  crossing  the 
bridge  in  both  directions  during  these 
three  hours  in  1986  averaged  11,209, 
while  the  number  of  boats  using  the 
bridge  during  the  same  hours  averaged 
29.  This  represented  a  vehicle  to  boat 
ratio  of  400:1. 

In  addition  to  the  obvious  traffic 
problems  encountered  by  motorists 
traveling  on  U.S.  route  50/301,  the  State 
asserted  that  there  are  other  problems 
associated  with  massive  congestion 
created  on  the  highway  when  the 
drawbridge  opens.  Local  residents  ha\  e 
a  difficult  time  making  short-range 
motor  trips  in  and  about  their  local  area. 
Businesses  in  the  area  lose  customers 
because  of  the  inaccessibility  to  the 
highway.  The  local  people  are 
concerned  that  emergency  vehicles  will 
not  have  an  accessible  route  to  area 
locations  during  periods  of  excessive 
congestion.  Wasted  fuel  consumption, 
overheated  vehicles,  an  increased 
number  of  automobile  accidents,  and  the 
unruly  and  unsanitary  behavior  of  irate 
motorists  caught  in  lengthy  queues  have 
also  been  cited  as  problems  directly 
resulting  from  traffic  backups  caused  by 
bridge  openings. 

In  order  to  evaluate  the  State's 
proposal,  temporary  deviations  from  the 
regulations  contained  in  33  CFR  117.561 
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were  put  in  effect  on  May  23.  24,  and  25. 
1987.  May  30.  1987.  June  13  and  14.  1987, 
and  June  20, 1987.  The  deviations  tested 
the  effectiveness  of  the  requested 
change  by  eliminating  the  9  a.m.  and  12 
noon  openings  on  May  23  and  June  13, 
1987.  and  the  8  p.m.  opening  on  May  24 
and  May  25,  Memorial  Day.  and  June  14. 
1987. 

On  May  30  and  June  20.  only  the  9 
a.m.  opening  was  eliminated,  and  the 
other  provisions  of  the  current  schedule 
remained  in  effect. 

On  May  31  and  June  6,  7.  21,  27.  and 
28.  the  current  schedule  was  m  effect. 

The  results  of  these  tests  have  been 
evaluated,  and  the  impacts  on  highway 
and  manne  traffic  on  those  six 
weekends  weighed  to  determine  if  the 
requested  change  resulted  in  a 
subst.inti.il  improvement  in  vehicnl.ir 
traffic  fliiw  without  unreasonably 
restricting;  marine  traffic.  This 
mfurmiilion  was  also  compared  to 
vehicle  and  marine  traffic  counts  from 
previous  years. 

During  the  test  periods,  the  Marylaiul 
Department  of  Transportation  compiled 
data  on  vehicle  counts,  bo.it  counts, 
length  of  drawbridge  openings,  durntinn 
of  openings,  length  of  vehicle  backups, 
and  reasons  for  the  backups  along  U  S. 
Route  50/301  within  fifteen  miles  of  the 
bridge  to  determine  whether  the 
backups  are,  in  fact,  as  a  direct  result  of 
drawbridge  openings  or  can  be 
attributed  to  other  causes.  On  three  of 
these  weekends,  the  Coast  Guard  also 
collec:ted  data. 

This  supplemental  proposal  is  based 
on  '^'  initial  comments  received,  our 
obsv,  '.  ations  of  highway  and  marine 
traffic,  the  data  furnished  by  the  Slate  of 
Maryland,  and  informal  and  formal 
surveys  of  marine  interests  since  the 
publication  of  the  notice  of  proposed 
ruli'making  in  the  Federal  Register  on 
May  8,  1987. 

In  response  to  the  notice  of  proposed 
rulem.iking.  the  Coast  CJuard  received  32 
written  comments.  Thirty  of  these 
opposed  the  State's  proposal.  They  were 
from  marine-related  businesses,  boat 
owners/operators,  and  organizations 
representing  boating  and  marine 
business  interests.  The  basis  for  their 
opposition  rests  primarily  on:  Adverse 
economic  impacts  to  marine-related 
businesses;  hardship  on  boaters; 
elimination  of  Kent  Narrows  as  ". 
desirable  boating  center  due  to  key 
weekend  bridge  openings  being 
eliminated;  infeasibiity  of  boats, 
especially  sailboats,  transiting  around 
Kent  Island  due  to  distance  and  safety 
factors;  and  the  unreasonableness  of 
further  sacrificing  boat  openings  to 
provide  a  solution  to  a  highway  traffic 


problem  that  is  attributable  lo  sources 
other  than  drawbridge  openings. 

Twenty  four  responses  were  in  favor 
of  tht!  State's  proposal.  They  came  from 
the  County  Commissioner's  Office,  the 
County  Department  of  Parks  and 
Recreation,  and  local  residents.  None  of 
these  c;omments  cited  re.isons  for  their 
support  of  the  proposal.  They  stated 
only  that  thev  are  in  favor  of  it, 

()n  May  14,  1987.  the  Coast  Guard 
held  a  meeting  on  Kent  Island  with  are.i 
marine  oriented  business  owners  and 
organizations  representing  the  interests 
of  bo.iters  and  marine  n'laled 
businesses  to  obtain  their  views  on  the 
St.ite's  proposed  schedule.  Also  m 
altend.ince  were  representatives  of 
Maryland  Slate  Highway 
Administration  and  Queen  Anne  County 
ComiTiissioners  office.  A  verbatim 
transcript  of  the  meeting  was  made 
Thirteen  attendees,  other  than  Coast 
(Iiiard  and  Stale  Highway 
Administration  rcprcsenl.itives.  spoke 
cunceming  the  State  s  proposed 
schedule.  Two  speakers  from  the  County 
Commissioners  Office  stated  they  are  in 
f.ivor  of  the  State's  proposal,  since 
eliinm.ition  of  the  3  peak-hour  openings 
would  help  ease  highway  traffic 
i:()ii;;esliim  and  emiTgency  vehicles 
would  nut  be  drl.iyed  from  crossing  the 
bridge  while  on  emergency  missuuis. 
One  speaker,  a  waterfront  developer 
was  noncommittal  since  the  location  of 
his  business  is  not  affected  by  bridge 
openinvjs.  Ten  speaktTS.  representing 
Kent  Island  marine-related  businesses 
and  organizations,  who  represent 
boaters  and  marine  businesses,  were 
opposed  to  the  Stale's  proposal.  Their 
oppositicui  is  based  on  the  following: 
Severe  adverse  economic  impact  on 
area  m.innas  and  marine-relaled 
businesses,  boaters  will  avoid  Kent 
Narrows  if  bridge  openings  are  further 
restricted,  which  will  hurt  the  local 
economy:  the  route  around  Kent  Isl.ind 
IS  loo  long  and  dangerous:  boaling  for 
weekend  Siiilors  will  be  mined;  traffic 
problems  are  not  the  result  of  bridge 
openings,  but  rather  an  inadequate 
roadway  system;  and  if  boaters  must 
sacrifice,  they  need  at  least  one  opening 
between  6  am  and  3  p  m.  on  Saturdays 
and  one  opening  after  1  p.m.  on 
Sundays. 

In  addition  to  the  May  14  meeting,  tfie 
C^oast  Guard  developed  a  Kent  Island 
business  survey  form.  This 
questionnaire  was  distributed  lo  Kent 
Island  Marinas  and  marine-related 
business  owners.  Six  businesses 
responded.  All  but  one  indicated  that  if 
the  State's  proposal  is  adopted,  their 
businesses  will  be  severely  depressed  or 
destroyed.  One  owner  stated  his 
business  has  already  been  devastated 


by  the  current  restrictive  schedule, 
which  has  driven  away  customers.  One 
owner  cited  losses  of  hundreds  of 
thousands  of  dollars,  if  the  State's 
schedule  is  adopted.  One.  a  restaurant 
owner  with  a  small  number  of  boats 
slips,  slated  the  State's  proposal  will 
have  no  effect  on  his  restaurant,  but 
would  improve  the  moods  of  motorists. 

On  June  4,  1987,  the  Coast  Guard  held 
a  public  hearing  on  the  State's  proposed 
schedule  at  the  Stevensville  Middle 
School,  Stevensville,  Maryland.  A 
verbatim  transcript  of  the  hearing  w.is 
made.  44  people  attended.  27  people 
spoke  in  or  recorded  oppo.sltion  to  the 
State's  proposal.  Ten  people  spoke  in 
favor  of  or  recorded  support  for  thf? 
State's  proposal.  Four  people  recorded 
no  comment  Three  were  not  recorded  at 
all.  Those  opposed  consi.sted  of  boat 
owners,  marina  owners/operators, 
marine-rf'latcd  business  owners, 
associations  that  represent  lioaters  and 
marine  businesses,  and  local  residents 
who  are  also  boaters.  Their  reasons  for 
opposition  to  the  proposal  were  the 
s.ime  as  those  stated  in  the  discussions 
above. 

Those  in  favor  of  the  State's  proposal 
f  {insisted  of  the  representative  from  the 
Slate  Highway  Administration,  the 
sheriffs  office,  the  County 
Commissioner's  office,  the  volunteer  fire 
(iepartm.'ut,  and  local  residents  Their 
re.isons  fur  support,  again,  were  based 
on  behff  that  elimination  of  the  3 
openings  will  help  ease  highway  traffic 
congestion:  emergency  vehic  Ics  would 
not  lie  stnpped  by  bridge  openings;  and 
local  residents  would  have  less 
weekend  traffic  congestion  on  the  jsl.ind 
to  deal  with. 

At  the  reijiiest  of  Congressman  Roy 
Dyson,  the  previous  Coast  Guard 
Distru.t  Comm.inder.  RADM  B.F. 
1  iollmgworth.  met  wilh  him  and  the 
Mar\'land  State  Highway  Administrator 
on  May  20  and  June  22.  19K7.  to  discuss 
the  State's  proposed  drawliridge 
schedule.  On  inriti  occasions,  the 
Highway  Administrator  reiterated  the 
Stale's  desire  to  ehniinate  the  9  a.m.  and 
12  noon  opt'iungs  on  Saturdays  and  the 
8  p  m.  opening  (in  Sundays,  the  District 
Commander  presented  the  Coast 
Guard's  views  on  the  malter.  and 
iniiicaled  that,  based  on  comments 
received  and  observations  by  the  Coast 
Guard  to  date,  it  appears  the  St.ite's 
schedule  would  not  provide  for  the 
reasonable  needs  of  navigation. 
Summaries  of  Coast  Guard  meetings, 
surveys,  data  gathered  during  test 
weekends  with  analyses,  and 
observations  were  discussed.  Several 
proposals  and  counter  proposals  were 
discussed.  RADM  Hollingsworth, 


speaking  for  the  Coast  Guard,  finally 
indicated  that  based  on  all  information 
we  have  thus  far,  we  intend  to  test  an 
alternate  schedule  for  the  remainder  of 
the  boating  season  that  would  retain  the 
12  noon  opening  on  Saturdays,  and 
replace  the  8  p.m.  opening  on  Sunday 
evening  with  a  3:30  p.m.  opening.  He 
stated  that  this  schedule  seems  to  meet 
the  minimum  needs  of  navigation  as 
stated  by  boaters  and  marine  interests, 
while  still  balancing  the  needs  of 
vehicular  traffic  across  the  bridge  during 
peak  traffic  hours.  It  was  stated  that  a 
final  decision  could  not  be  made  until  all 
public  comments  were  in  on  the  current 
and  this  proposed  schedule. 

From  the  comments  received  and  our 
observations,  it  has  become  apparent 
that  while  the  elimination  of  drawbridge 
openings  does  improve  the  movement  of 
highway  traffic  by  eliminating  some  of 
the  lengthy  backups  and  other 
associated  problems  during  peak  traffic 
periods  along  the  Route  50/301  corridor, 
eliminating  the  openings  proposed  by 
the  State  of  Maryland  and  Maryland 
Congressional  Delegation  would  not 
meet  the  reasonable  needs  of 
navigation.  It  would  severely  restrict  the 
movement  of  vessels  along  the  sheltered 
waters  of  the  Eastern  Chesapeake  Bay 
and  pose  a  safety  threat. 

Therefore  this  revised  proposal  is 
being  submitted  for  public  comment. 
This  proposal  represents  a  compromise. 
It  eliminates  the  current  openings  at  9:00 
a.m.  on  Saturdays  and  8:00  p.m.  on 
Sundays  and  Monday  holidays.  The 
data  indicates  that  these  are  times  when 
the  traffic  along  the  highway  corridor  is 
particular  heavy.  It  retains  the  12  noon 
opening  on  Saturdays  and  adds  an 
opening  at  3:30  p.m.  on  Sundays  and 
Monday  holidays.  While  the  traffic  at 
these  times  is  still  significant,  the  traffic 
counts  are  lower  than  at  other  times  that 
would  provide  meaningful  access  to  the 
boaters. 

It  also  extends  the  Saturday  opening 
schedule  to  Fridays,  when  Friday  is  a 
holiday.  And,  the  Friday  schedule  would 
be  in  effect  on  the  Thursday  before 
holidays. 

In  addition  to  this  proposal,  a 
temporary  rule  will  be  published  in  a 
separate  document  in  the  Federal 
Register.  This  temporary  rule  will  enable 
us  to  evaluate  this  proposal  during  the 
remainder  of  the  summer  and  early  fall 
boating  season.  This  action  is  being 
taken  under  33  CFR  117.43.  The 
temporary  deviations  from  the  existing 
regulations  will  only  be  effective  on  the 
dates  listed  in  the  temporary  rule. 

Economic  Assessment  and  Certification 

The  proposed  regulations,  as  revised, 
are  considered  to  be  non-major  under 


Executive  Order  12291  on  Federal 
Regulations  and  non-significant  under 
the  Department  of  Transportations 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  revised 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  proposed  regulation 
will  have  no  effect  on  commercial 
navigation  or  on  any  industries  that 
depend  on  the  waterborne  movement  of 
commodities  or  raw  materials  for  their 
operation.  The  economic  impact  on 
marinas  and  other  small,  water-related 
businesses  in  the  Kent  Island  area  is  not 
expected  to  be  significant. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Pari  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  499.  49  CFR  1.46;  33 
CFR  1.05-l(g).  33  CFR  117,43, 

2.  In  §  117.561  the  intoductory  text,  (b) 
introductory  text,  (b)(1)  through  (b)(4), 
and  (c)  are  revised  to  read  as  follows: 

§  117.561     Kent  Island  Narrows. 

The  draw  of  the  U.S.  Route  50/301 
bridge,  mile  1.0,  Kent  Island  Narrows, 

operates  as  follows: 

•   *  *  *   • 

(b)  From  May  1  through  October  31: 

(1)  On  Monday  (except  when  Monday 
is  a  holiday)  through  Thursday  (except 
with  Thursday  is  the  day  before  a 
Friday  holiday),  the  draw  shall  open  on 
signal  on  the  hour  from  7  a.m.  to  7  p.m., 
but  need  not  be  opened  at  any  other 
time. 

(2)  On  Friday  (except  whan  Friday  is 
a  holiday)  and  on  Thursday  when  it  is 
the  day  before  a  Friday  holiday,  the 
draw  shall  open  on  signal  on  the  hour 
from  6  a.m.  to  3  p.m.  and  at  8  p.m.,  but 
need  not  be  opened  at  any  other  time. 

(3)  On  Saturday  and  on  a  Friday 
holiday,  the  draw  shall  open  on  signal  at 
6  a.m.  and  12  noon  and  on  signal  on  the 
hour  from  3  p.m.  to  8  p.m.,  but  need  not 
be  Gjjened  at  any  other  time. 


(4)  On  Sunday  and  on  a  Monday 
holiday,  the  draw  shall  open  on  signal 
on  the  hour  from  6  a.m.  to  1  p.m.  and  at 
3:30  p.m.,  but  need  not  be  opened  at  any 
other  time. 
•         *         •         «         • 

(c)  The  draw  shall  open  on  signal  for 
public  vessels  of  the  United  States. 
State,  or  local  government  vessels  used 
for  public  safety  purposes,  commercial 
vessels,  and  vessels  in  distress. 

Dated:  [une  29.  1987. 
A.D.  Breed. 

Rt'ar  Admiral.  U.S.  Coasi  Guard.  Commander. 
Fifth  Coast  Guard  District 
[FR  Doc.  H7-15396  Filed  7-6-87;  8  45  am) 
BIUJNG  COOE  4910-14-M 


33  CFR  Part  117 

[CGD5-87-051] 

Drawbridge  Operation  Regulations; 
Stiip  Channel,  Great  Egg  Hart>or  Bay, 
Somers  Point-Ocean  City,  NJ 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the  Route  52 
drawbridge  over  Ship  Channel.  Great 
Egg  Harbor  Bay.  at  mile  0.5,  between 
Somers  Point  and  Ocean  City,  .New 
Jersey.  This  proposal  would  limit  the 
openings  to  the  hour  and  half  hour 
between  10.00  a.m.  and  8:00  p.m.  on 
Saturdays.  Sundays,  and  Federal 
holidays  from  Memorial  Day  through 
Labor  Day.  The  current  requirement  for 
24  hours  notice  for  an  opening  between 
11:00  p.m.  and  7:00  a.m.  would  remain  in 
effect.  The  draw  would  open  on  signal 
at  all  other  times.  This  proposal  should 
accommodate  the  needs  of  vehicular 
traffic,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  September  30.  1987. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Commander.  Fifth  Coast 
Guard  District  (ob),  C/0  CGDl(obr), 
Bldg.,  135A.  Governors  Island.  NY  10004. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
that  address.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Heming,  Chief.  Bridge 
Branch.  First  Coast  Guard  District  (212) 
668-7994. 


UM  I 
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SUPPLEMENTARY  INFORMATION: 

interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self  addressed  postcard  or 
envelope. 

The  Commander,  Fifth  Coast  Guard 
District  will  evaluate  all 
communicHti<ms  received  and  will 
determine  a  finnl  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Luis 
n.G.  de  Armas,  project  manager,  First 
Coast  Guard  District  Bridge  Branch,  and 
CDR  Robert  J.  Reining,  project  attorney. 
Fifth  Coast  Guard  District  Legal  Staff. 

Discussion  of  Proposed  Reflations 

This  proposal  is  being  made  in  an 
effort  to  relieve  vehicular  traffic  from  10 
a.m.  to  8  p.m.  on  Saturdays,  Sundays, 
and  Federal  holidays  from  Memorial 
Day  through  Labor  Day.  Vehicular 
traffic  is  at  its  peak  during  this  period.  It 
is  also  hoped  that  synchronizing 
openings  of  this  bridge  with  the  Route  52 
drawbridge  across  Beach  Thorofare  will 
minimize  repeat  delays  to  vehicular 
traffic. 

During  the  past  five  years  the  number 
of  drawbridge  openings  has  increased. 
The  total  number  of  drawbridge 
openings  for  vessels  was  6H4  in  19ai.  934 
in  1982.  772  in  19H4,  889  in  1985.  and  924 
in  1986.  Similarly,  the  peak  summer 
vehicular  traffic  hours  have  increased 
on  weekends  and  holidays. 

A  temporary  rule  (CGD5-87-0291  is 
being  published  under  the  authority  of 
33  CFR  117.43  to  evaluate  this  proposal 
for  a  sixty  day  period. 

The  current  regulations  require  the 
brige  to  open  on  signal,  except  from 
11:00  p.m.  to  7  (W  a.m.  During  those 
hours  the  draw  opens  on  signal  if  at 
least  24  hours  notice  is  given. 

This  proposal  would  limit  the 
openings  to  the  hour  and  half  hour 
between  10:00  a.m.  and  8:00  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays  from  Memorial  Day  through 
Labor  Day.  The  current  requirement  for 
25  hours  notice  for  openings  between 
11:00  p.m.  and  7:00  a.m.  would  remain  in 
effect.  The  draw  would  open  on  signal 
at  all  other  times.  The  bridge  will  he 
required  to  open  on  signal  at  any  time 


for  public  vessels  of  the  United  States, 
vessels  towing  other  vessels,  and 
vessels  in  distress. 

This  proposal  is  being  made  because 
of  reported  conflicts  between  land  and 
marine  traffic  during  periods  of  peak 
vehicular  traffic  and  a  belief  by  town 
officials  that  synchronized  openings 
with  the  Route  52  drawbridge  across 
Beach  Thorofare  will  minimize  delays  to 
vehicular  traffic. 

Economic  Assessment  and  Certificatioa        ^  CFR  Parts  140  and  143 


(c)  At  any  lime  for  public  vessels  of 
the  United  States,  vessels  with  another 
vessel  in  tow,  and  vessels  in  distress. 

Dated:  June  29.  VW7. 
A.D.  Breed, 

Ri'ar  Adnunil.  VS.  Ctxisl Cuonf.  ComnHinfivr, 
Fifth  CiMisI  Guard  District, 
\VV.  Doi.   87-1S397  KiU'd  7-fi-R7:  R  4.'>  am) 
BILLINO  COOC  «ttO-l4-«i 


These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
ptjlicies  and  procedures  (44  FR  11034; 
February  26,  1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
re'.^ul.itory  evaluation  is  unnecessary. 
The  change  in  the  regulations  will 
permit  a  more  orderly  flow  of  both 
vehicular  and  recreation  marine  traffic. 
It  will  permit  each  mode  of  traffic  to 
schedule  its  transits  of  the  bridge  to 
minimize  a  delay.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Propo«ed  Regulations 

In  considt'ration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATIONS  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AuDHHity:  3J  U  S.C  499-  4«  CFR  1  4«:  13 
CFR  V05-l(s). 

2.  Section  117.753  is  revised  to  read  as 
follows: 

§117.753    Ship  CtUHw>«t,  Grvat  Egg  Har1>or 
Bay. 

The  draw  of  the  Route  52  (Ship 
Channel)  bridge,  mile  0  5.  between 
Somers  Point  and  Ocean  City,  shall 
open  on  signal: 

(a)  Except  from  Memorial  Day  through 
Labor  Day  from  10  am  to  8  p  m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draw  must  open  only  on 
the  hour  and  half-houn 

(b)  Except  fnim  1100  p  m.  to  7:00  am, 
th(?  draw  must  open  only  if  at  least  24 
hours  advance  notice  is  given:  and 


|CG0  84-09fta| 

Setf-inspectlon  of  Fixed  OCS  Facilities 

AOENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  is  prt>posing 
to  issue  regulations  concerning  the 
inspection  of  fixed  facilities  on  the 
Outer  Continental  Shelf  (OCS). 
Presently  the  regulations  slate  that  each 
OCS  facility  is  subject  to  an  annual  on- 
site  inspection  by  the  Coast  Guard.  This 
rulemaking  proposes  to  require  the 
owner  or  operator  of  fixed  OCS  facilities 
to  conduct  an  inspection  at  intervals  not 
to  exceed  12  mcmths  and  report  the 
results  of  that  inspection  to  the  Coast 
Guard.  This  proposal  would  allow  the 
recjuired  annual  inspection  to  be 
conducted  incident  to  other  owner/ 
operator  inspections,  maintenance,  or 
operations.  The  Coast  Guard  would 
focus  the  efforts  of  available  marine 
inspectors  on  inspections  of  marmed 
fixed  facilities,  particularly  those  which 
have  a  poor  safety  record  and  would 
perform  additional  inspections  of  other 
fixed  OCS  facilities  suffu  lent  to  provide 
oversight  of  the  self  inspection  program. 
DATES:  Comments  must  be  received  on 
or  before  August  21.  1987. 
ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC;/21)  (CGD  84- 
098a).  U.S.  Coast  Guard.  2100  Second  St. 
SW.,  Washington.  DC  20593.  Comments 
will  be  available  for  inspection  or 
copying  at  the  Office  of  Manne  Safety 
Council  (G-CMC),  Room  2110,  at  the 
above  address,  between  the  hours  of  8 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  holidays.  The  telephone  number 
is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
I.CDi^  Alan  ).  Cross.  Office  of  Marine 
Safely,  Security  and  Environmental 
Protection,  (202)  267-2307. 
SUPPtEMENTARY  INFORMATION: 
Interested  persons  are  in\  ited  to 
participate  in  this  proposed  rulemaking 
liy  submitting  written  comments,  data, 
or  arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment. 


reference  the  docket  number  (84-098a) 
and  the  specific  section  of  the  proposal 
to  which  each  comment  applies,  and 
give  the  reason  for  the  comments. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  Alan  J. 
Cross,  Project  Manager,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  and  Mr. 
Stephen  H.  Barber,  Project  Counsel, 
Office  of  Chief  Counsel. 

Background  and  Objectives 

Under  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978 
(OCSLAA78)  the  Coast  Guard  and  the 
Minerals  Management  Service  (MMS), 
of  the  Department  of  Interior,  share 
responsibility  for  promulgating 
regulations  which  provide  for  a 
scheduled  on  site  inspection,  at  least 
once  a  year,  of  each  facility  on  the  OCS 
subject  to  regulation  under  the  Act.  The 
facilities  addressed  by  this  rulemaking 
are  fixed  platforms  that  are  generally 
engaged  in  oil  production  or 
developmental  drilling,  most  of  which 
are  located  in  the  Gulf  of  Mexico.  There 
are  approximately  3100  fixed  platforms 
on  the  OCS  of  the  United  States  of 
which  approximately  850  are  manned. 

Although  OCSLAA78  assigns  joint 
responsibility  to  both  the  Coast  Guard 
and  MMS  for  many  of  the  safety  issues 
related  to  these  facilities,  the  Coast 
Guard's  regulatory  interest  has  centered 
primarily  around  lifesaving  and 
firefighting  equipment,  evacuation 
procedures,  aids  to  navigation,  and 
workplace  safety  issues.  MMS's 
regulatory  interest  has,  on  the  other 
hand  been  directed  primarily  toward 
production  and  drilling  equipment  and 
procedures,  pollution  abatement,  and 
safety  of  production  and  drilling 
operations.  The  specific  division  of 
areas  of  responsibility  has  been  agreed 
to  by  the  two  agencies  in  a 
Memorandum  of  Understanding.  Coast 
Guard  inspection  goals  are  reflected  in 
regulations  promulgated  by  the  Coast 
Cluard  that  are  contained  in  Part  140  of 
Title  33,  Code  of  Federal  Regulations. 
These  regulatitms  call  for  an  annual 


inspection,  by  Coast  Guard  marine 
inspectors,  of  the  safety  equipment 
under  its  cognizance.  However,  due  to 
the  lack  of  available  resources,  the 
Coast  Guard  has  been  unable  to 
consistently  meet  this  goal.  As  a  result, 
the  Coast  Guard  is  considering  alternate 
inspection  methods. 

An  increased  Coast  Guard  inspection 
program  was  considered.  In  addition  to 
placing  an  increased  burden  on  the 
taxpayer,  it  provides  little  incentive  for 
facility  owners  and  operators  to 
maintain  safety  equipment  since,  under 
OCSLAA'78,  the  owner/ opera  tor  must 
be  given  a  reasonable  time  after 
notification  of  a  deficiency  to  take 
corrective  action  and  penalties  can  be 
assessed  only  if  corrective  action  is  not 
taken  within  the  time  given.  Thus, 
owners  and  operators  could  neglect 
their  own  safety  programs  and  rely  on 
the  inspections  conducted  by  the  Coast 
Guard.  As  long  as  the  deficiencies 
identified  by  the  Coast  Guard  were 
corrected  within  a  reasonable  time,  no 
penalties  are  incurred  and  the  cost  of 
the  inspection  program  is  borne  by  the 
taxpayer  rather  than  by  the  industry, 

A  program  utilizing  Coast  Guard 
approved  independent  inspectors  hired 
by  the  owner/operator  of  the  facility 
was  also  considered.  In  addition  to  the 
burden  on  the  inspectors  in  obtaining 
approval,  this  would  impose  substantial 
additional  expense  on  the  industry. 
Consideration  was  also  given  to 
combining  Coast  Guard  and  MMS 
inspection  activities,  however,  this 
would  result  in  overlapping  enforcement 
activities  and  would  continue  all 
inspection  at  government  expense.  The 
alternative  selected  was  a  program  of 
self-inspection  with  continued  Coast 
Guard  oversight.  This  minimizes  the  cost 
to  the  industry  and,  by  allowing 
available  Coast  Guard  resources  to  be 
concentrated  on  critical  areas,  would 
improve  safety  on  the  OCS.  On  March  7. 
1985,  the  Coast  Guard  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  (50  FR  9290) 
entitled  "Revison  of  the  Regulations  on 
Outer  Continental  Shelf  Activities" 
(CGD  84-098).  One  of  several  subjects 
discussed  in  the  ANPRM  concerned 
inspection  of  fixed  OCS  facilities.  This 
proposed  rulemaking  concerns  only  the 
inspection  program. 

The  proposal  would  satisfy  the 
requirements  of  OCSLAA'78  by 
requiring  that  annual  inspections  of 
fixed  OCS  facilities  be  conducted  by 
personnel  of  the  facility's  owner  or 
operator  or  by  a  third  party  employed 
by  the  owner  or  operator.  Under  this 
program,  the  inspectors  would  complete 
an  inspection  report  form,  which  the 
owner  or  operator  would  verify  and 


forward  to  the  Coast  Guard.  The  efforts 
of  the  Coast  Guard  inspectors  could 
then  be  focused  on  unannounced 
inspections  of  fixed  facilities, 
particularly  those  which  are  manned  or 
which  have  a  poor  safety  record.  The 
Coast  Guard  would  continue  to  allocate 
resources  to  those  inspections  to 
provide  a  means  of  monitoring 
compliance  with,  and  effectiveness  of, 
the  self-inspection  program.  The 
proposal  would  not  affect  the  inspection 
program  carried  out  by  MMS  covering, 
among  other  items,  blowout  and 
pollution  prevention. 

Discussion  of  the  Comments  to  the 
ANPRM 

Of  the  697  comments  received  to  the 
ANPRM,  only  23  addressed  the  self- 
inspection  issue.  Seventeen  of  the  23 
comments  were  from  owners  of  fixed 
OCS  facilities  and  industry 
organizations  who  supported  the  basic 
concept  of  self-inspection,  provided  the 
program  was  flexible  enough  to  allow 
use  of  existing  resources.  Five  comments 
neither  supported  nor  opposed  the 
concept,  and  one  opposed  it. 

Nine  comments  urged  the  Coast 
Guard  to  replace  the  term  "self- 
certification,"  as  used  in  the  ANPRM, 
with  "self-inspection";  because,  this 
term  more  accurately  describes  the 
proposed  process.  These  proposed 
regulations  do  not  use  the  term  "self- 
certification." 

Eleven  comments  requested  that  the 
Coast  Guard  allow  the  facility  owner  or 
operator  to  decide  who  should  inspect 
the  facility.  Proposed  §  140.102(d)  would 
simply  make  the  owner  or  operator  of  a 
fixed  OCS  facility  responsible  for  the 
required  inspections  and  contains  no 
limitations  on  who  actually  conducts  the 
inspection.  Presently,  many  OCS  facility 
owners  utilize  the  services  of 
contractors  to  conduct  required 
inspections  and  servicing  of  fire  fighting 
equipment,  aids  to  navigation 
equipment,  and  lifeboats.  The  Coast 
Guard  considers  the  arrangement 
between  the  fixed  OCS  facility  owner  or 
operator  and  the  third  party  inspector  as 
strictly  contractual  in  nature  and,  as 
such,  would  not  relieve  the  owner  or 
operator  of  responsibility  for  complying 
with  the  applicable  regulations. 

Nine  comments  requested  that  the 
Coast  Guard  provide  a  checklist  to 
assist  in  identifying  what  equipment  and 
systems  must  be  inspected.  Seven 
comments  suggested  that  such  a 
checklist  would  also  help  to  eliminate 
duplications  of  MMS  requirements.  The 
items  included  in  the  proposed  form 
were  selected  to  impose  the  minimum 
reporting  burden  consistent  with  the 
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Coast  C.iiard's  s<iffty  niission.  The  form 
has  been  desij^ned  to  cover  l)olh 
manned  and  unmanned  facilities.  The 
("oast  Guard  recognizes  that  many  of 
the  Items  are  apphcablc  only  to  fixed 
manneil  facihties.  Having  only  a  single 
form  covering  all  items  subject  to 
inspections  was  considered  to  be  more 


feasible  than  having  sep.irate  forms  for 
manned  and  unmanned  fixed  facilities 
because  many  unmanned  facilities  are 
equipped  with  fire  fighting  and 
lifesaving  equipment  similar  to  that  on 
m.inned  facilities.  However,  the 
information  reported  for  most  unmanned 
facilities  will  be  substantially  less  than 


that  requested  for  manned  facilities.  A 
proposed  checklist/inspection  report 
has  been  prepared  and  is  included  here 
for  public  comment,  on  both 
arrangement  of  the  form  and  content. 
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0O>A«T>CNT  OF  TRANSPORTATION 
U.S.  COAST  6UAM> 
CG  5432  (Ed.  6-«7) 


FIXED  DCS  FACILITY  INSPECTION  REPORT 


Clllty 


0C$  »rm/Biock 

Parson  In  Charge 
Facility  T«l*p»ioMa 


*«<S  (.MM  No. 


IHSPECTIOI   ITEMS  -<Li.r^lLITl» 

1.  WorfcplM*  Safety  M  CFH   142 

2.  IUII*/6u«rd»/6ratlng  33  CFR   143 


'"SPECTIOM   ITEM 


P*r>o«iMl  Laodlng*  33  CFR   143 


4.     Mmm  of  CKapo  33  CFR  143.101 
-prlMTy  - 
-sacxxidary  - 


M»lo  Decfc  PerlMtar  33  CFW  143.110 


5 

6.  LiQhtt/WarnIng  D»vlca«  33CFR   143.18 

7.  FIrwfighTing  Equip     33  CFR   |4S 
Typ*  Md  numtotr    : 

portsbl* - 

M«l-port8M« - 

flxM - 

location  - 

•  Iza  - 


IMSPECTIOW   ITPg  -  UNMAMtgP  FACILITIES 


6.     Llfasavlng  EqulpMnt  33CFR   144. lOI 

9.     Otnr  LIfatavlnfl  Equlpi—nt 

IMSPECTION   ITEMS  -  MMagP  FACILIT.F^ 


10.  E— r  CoMM  Equip  33  CFR  144.01-40 

11.  Station  BUI  33  CFR  146.130 

12.  EawrgMCy  Drills  33  CFR  146.  I2S 
-conductad  aonthly  - 

-racord  kaaping  - 


13.  LI  fa  Prasarvari     33  CFR   144.01-20 


-aqulpaant  - 
-•arklngi  - 
-itowaga  - 


14.    Horli   Vasts     33  CFR    146.20 
-hiM^ar: 


•saparata  sto»aga 


19.  LlttT  ^3CFR  I44.0|.^S 


15.  RlngPuoys  33  CFR  1*4.01-25 
-nuabar :  ^^^^ 
^aqulpaant  - 
-•erhlngs  - 
-ttowaga  - 


16.  Ganarsl  Alara  Sys  33  CFR  146.105 
-marhlngi  33  CFR  146.135 


17. 


Manning  of   Sur»  Craft  33CFR   146.120 


le.  First  Aid  Kit   33  CFR    144.01-30 


For  e.a.  ja  tn.f 

0.   NO. 


Nt«M>ar  of  Parsons  on  Bo«-d 

Ownarts) 

"Nawa  I 
Addrass 


20.  LIfaMvIng  Appllancas  33  CFR   |44 
a.  typa: 

Clfafloat LIfaraft LIfaboat 

approval  no. ~ 

location 
condition 


.^l^^^^^t 


aqu  I  paant  /mark.  I  ngs 
sarvlcing  (data 
launching  davlcas 
Might  tast  (data 


) 


) 


oparatlooal  test  (date 

type: 

Llfaf  loet LIfaraft Lifeboat 

approval  no. ~ 

I ocat I  on 
condition 


equ I paant/aark I ngs 
sarvlcing  (data 
launching  devices 
•eight  test  (data 


) 


operational  fast  (data 
type: 

LIfef  loaf Llferaf* 

approval  number 

location 

condition 

equ I pnent/narK I ngs 

v I c I ng  ( date  


:boat 


launching  devices 
■eight  test  (date 


) 


operational   test  (date ) 

d.  typa: 

Lifetloat LIferaft Lifeboat 

approva 1  number 

location 

condlf Ion 

equ  I  potent /isark  I  ngs 

vicing   (date ) 


launching  devices 
•eight  test  (date 
operational   test   (aate 


21.  Personnel  Record  Location  33  CFR   141.35 


LIST  OF  00TSTANDIN8  I TEMS/CO»OITS  (Attach  additional  pages  as  necessary) 


FACILin  OMO'S  GR  OPMATOR'S  ACKNOllXIXJOCMT 


Title 


Signature/Date 


BILUNG  CODE  49I0-I4-C 


;-\  •;>/.••'•   •.-cin*"^  r;ji-: 
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Instructions 

General 

Facility  Name — Enter  official  facility 
name/designation. 

Manned  /  Unmanned — Check 
appropriate  space. 

Number  of  Persons  on  Board — Enter 
number  of  person  on  board  on  the  day  of 
the  inspection. 

Person  in  Charge — Enter  the  full  name 
of  the  person  in  charge. 

Operator — Fill  in  name  and  address  of 
company  operating  the  facility. 

Owner — Fill  in  name  and  address  of 
leaseholder. 

OCS  Area/Block — Enter  standard 
OCS  area  abbreviation  and  block 
number. 

F'acility  Telephone — Enter  telephone 
number  if  so  equipped. 

Inspection  Items 

Def — Refers  to  the  total  number  of 
deficiencies  per  item  found  during  this 
inspection. 

Cor. — Refers  to  the  number  of 
deficiencies  per  item  that  were 
corrected  this  inspection. 

Out. — Refers  to  number  of 
deficiencies  per  item  remaining 
oulstanding/uncorrected. 

Enter  the  number  of  deficiencies 
found,  the  number  of  deficiencies 
corrected,  and  the  number  of 
deficiencies  that  remain  outstanding  for 
each  item  in  the  appropriate  box  (Cor. 
+  Our.  =  Def.)  Enter  N/A  for  any  item 
that  is  not  applicable. 
ITFJ^  NUMBERS  1  THROUGH  7  MUST 

BE  COMPLETED  FOR  ALL 

FACILITIES,  BOTH  MANNED  AND 

UNMANNED. 
ITEM  NUMBERS  8  AND  9  MUST  BE 

COMPLETED  FOR  ALL  UNMANNED 

FACILITIES. 
ITl'M  NUMBERS  10  THROUGH  21 

MUST  BE  COMPLETFJ3  FOR  ALL 

MANNED  FACIUTIES. 

Instructions  for  Specific  Item  Numbers 

7 — Type  and  number — enter  the 
number  of  portable/semi-portable  fire 
extinguishers  and/or  fixed  firefighting 
equipment  on  board  in  the  appropriate 
spaces,  location/size/agent — use  Table 
33  CFR  145.10(a)  to  determine 
compliance. 

9 — Any  lifesaving  equipment  on  an 
unmanned  platform  that  is  not  required 
by  33  CFR  144.10-1  must  meet  the 
standards  contained  in  144.01-1  through 
144.01  ^M).  Where  such  additional 
equipment  is  installed/located  on  the 
facility  the  appropriate  item  should  be 
completed  under  the  INSPECTION 
ITEM-MANNED  FACIUTY  section  of 
the  form. 


10 — Emer.  Comms.  Equip. — refers  to 
emergency  communication  equipment. 

13, 14, 15 — Number — enter  the  number 
of  preservers/vests/buoys  on  board  in 
the  appropriate  spaces. 

20 — Fill  in  one  subsection  (a.b.c,  and 
d)  for  each  piece  of  primary  lifesaving 
equipment,  type — check  the  appropriate 
space,  servicing— enter  the  date  the  item 
was  last  serviced,  weight/operational 
lest — enter  the  date  of  the  last  test. 

21 — Personnel  Record  Location— enter 
the  address  of  the  location  of  the 
required  record. 

If  additional  space  is  needed  for  any 
item,  enter  the  applicable  item  number 
and  the  appropriate  data  in  the 
comments  section. 

List  of  Outstanding  Items/Comments 

Enter  a  brief  description  of  each 
outstanding  deficiency  and  the  proposed 
corrective  action.  Enter  comments  as 
appropriate.  Attach  additional  pages  as 
necessary. 

Owner  s /Opera tor  s  A ckno wledgement 

Enter  name,  title,  and  signature/date 
of  owner's/operator's  representative 
acknowledging  the  particulars  of  the 
inspection. 

Two  comments  suggested  that  the 
program  include  inspection  of 
underwater  portions  of  fixed  OCS 
facilities.  However,  under  the  December 
18, 1980.  Memorandum  of  Understanding 
between  the  Coast  Guard  and  Minerals 
Management  Service  (MMS)  (46  FR 
2199;  January  8, 1981),  this  aspect  of 
fixed  facility  inspection  is  the 
responsibility  of  MMS. 

Three  comments  requested  that  the 
Coast  Guard  extend  the  self-inspection 
concept  to  mobile  offshore  drilling  units 
(MODUs).  While  this  suggestion  might 
appear  to  have  ment,  the  MODU 
inspection  requirements  in  Subchapter 
I-A  of  46  CFR  Chapter  I  are  based  on 
statutes  which  would  not  permit  the 
regulatory  extension  of  self-inspection 
to  MODUs. 

One  comment  recommended  that,  in 
addition  to  self  inspections,  the  Coast 
Guard  conduct  spot-checks  based  on  the 
"track-record"  of  the  facility  and 
unannounced  follow-up  safety 
inspections.  The  proposed  self- 
inspection  program  would  be  subject  to 
continuing  Coast  Guard  oversight.  Coast 
Guard  marine  inspectors  would  conduct 
inspections  of  facilities  selected  through 
an  examination  of  reported  casualties 
and  complaints  and  continue  with  the 
Coast  Guard's  program  of  unannounced 
inspections  of  randomly  selected,  fixed 
OCS  facilities  to  ensure  the  reliability  of 
the  self-inspection  program. 


Discussion  of  Proposed  Amendments 

T^e  proposed  changes  would 
establish  a  self-inspection  program  on 
all  fixed  facilities  on  the  Outer 
Continental  Shelf  (OCS)  of  the  United 
States. 

Proposed  §  140.101.  The  title  of  this 
provision  would  be  changed  from 
"General  inspection  requirements  '  to 
"Inspection  by  Coast  Guard  marine 
inspectors".  Paragraph  (b)  of  this 
provision  would  eliminate  any  apparent 
conflict  with  the  self-inspection 
provision  in  proposed  5140.103(d)  by 
replacing  "inspect"  with  "may  inspect". 
Proposed  new  paragraph  (d)  is  existing 
S  140.102(a).  This  proposal  would  move 
it  to  the  section  for  inspection  by  Coast 
Guard  marine  inspectors  to  clanfy  its 
applicability  to  all  OCS  units  inspected 
by  Coast  Guard  marine  inspectors. 
Paragraph  (e)  is  new  and  proposes  that 
fixed  OCS  facihties  installed  after  the 
effective  date  of  these  regulations  would 
be  inspected  initially  by  Coast  Guard 
marine  inspectors.  Existing  S  140.102  is 
being  removed.  The  substantive 
provisions  are  relocated  in  proposed 
S  140.101  and  \  143.210. 

Proposed  §  140.103.  This  is  a  new 
section  that  would  set  forth  the 
requirements  for  conducting  and 
reporting  inspections  of  fixed  OCS 
facilities.  Paragraph  (a)  proposes  that 
the  owners  or  operators  of  each  fixed 
OCS  facility  is  responsible  for  ensuring 
that  their  facility  is  inspected  annually 
to  determine  compliance  with  the 
requirements  of  this  subchapter. 
Proposed  paragraph  (b)  would  allow  the 
initial  inspection  of  a  new  fixed  OCS 
facility  by  the  Coast  Guard  to  satisfy  the 
requirements  of  paragraph  (a)  for  an 
annual  inspection.  New  paragraph  (c) 
proposes  that  the  owner  or  operator, 
utilizing  proposed  Form  CG  5432.  would 
submit  the  results  of  the  self-inspection 
to  the  Officer  in  Charge,  Marine 
Inspection,  within  10  days  after  the 
completion  of  the  entire  inspection. 
Paragraph  (d)  proposes  that  for  new 
fixed  OCS  facilities,  the  12-month  period 
under  paragraph  (a)  of  this  section 
begins  with  the  initial  inspection.  For 
existing  fixed  OCS  facilities,  the  Officer 
in  Charge.  Marine  Inspection,  would 
assign  a  date  on  which  to  begin  the  12- 
month  period  for  determining  the  date  of 
the  annual  inspection.  This  would  allow 
inspections  to  be  distributed  throughout 
a  12-month  period. 

Proposed  §  140.105.  This  section  is 
similar  to  existing  S  140.103  on 
deficiencies  and  hazards  discovered 
during  an  inspection  by  a  Coast  Guard 
marine  inspector.  Proposed  paragraph 
(a)  is  similar  to  existing  §  140.103(c]  but 
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specifies  who  is  responsible  for  ensuring 
that  defective  lifesaving  and  fire  fighting 
equipment  is  mutilated  so  as  to  be  no 
longer  serviceable  for  the  purpose  for 
which  it  was  originally  intended. 
Proposed  paragraph  (b)  is  existing 
S  140.103(a)  on  deficiencies  and  hazards 
discovered  during  an  inspection  by  a 
Coast  Guard  marine  inspector. 
Paragraph  (c)  proposes  procedures  to 
handle  deficiencies  discovered  during 
self-inspections  of  fixed  OCS  facilities. 
New  paragraph  (d)  would  describe  how 
outstanding  deficiencies  or  hazards 
reported  by  the  owner  or  operator  on 
proposed  Form  CG  5432  are  handled  by 
the  Officer  in  Charge,  Marine 
Inspection. 

Proposed  §  143.210.  This  proposal 
would  designate  the  existing  paragraph 
as  new  paragraph  (a).  New  proposed 
paragraph  (b)  is  similar  to  existing 
S  140.102(c).  which  is  being  relocated  to 
a  section  more  in  keeping  with  its 
subject  matter. 

Regulatory  Evaluation 

While  the  parent  proposed 
regulations,  entitled  "Revision  of 
Regulations  for  Outer  Continental  Shelf 
Activities "  (CGD  84-098),  are  considred 
to  be  non-major  under  Executive  Order 
12291  but  significant  under  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26. 1979).  this 
extracted  portion,  entitled  "Self- 
Inspection  of  Fixed  OCS  Facilities" 
(CGD  84-0988),  is  considered  to  be  non- 
major  and  non-significant  under  the 
same  Executive  Order  and  DOT 
policies. 

A  draft  regulatory  evaluation  has 
been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
or  copied  at  the  Office  of  the  Marine 
Safety  Council,  Room  2110,  U.S.  Coast 
Guard  Headquarters.  2100  Second  St., 
SW..  Washington,  DC,  (202)  426-2.W7, 
from  8  a.m.  to  4  p.m.  copies  may  also  be 
obtained  by  contacting  that  office. 

For  the  Coast  Guard  to  conduct 
scheduled  annual  inspections  of  all  OCS 
facilities  would  require  the  expenditure 
of  approximately  $.76M.  This  is  in 
addition  to  inspections  of  MODUs, 
inspections  in  response  to  worker 
complaints,  and  unannounced 
inspections  conducted  as  oversight  of 
the  OCS  safety  program  and  refiects  the 
operational  economies  achieved  by 
scheduling  multiple  inspections 
wherever  practicable.  If  the  proposal  is 
adopted,  the  Coast  Guard  would  not 
require  the  $.76M  to  conduct  scheduled 
inspection  but  would  need  to  increase 
unannounced  inspections  to  ensure  that 
the  self-inspection  program  was  being 
carried  out  properly.  It  is  estimated  that 
$.19M  would  be  required  to  achieve 


approximately  25%  inspections.  The 
degree  of  ovesight  could  possibly  be 
reduced  after  experience  is  gained  with 
the  self-inspection  program. 

Economic  Factors 

The  economic  impact  of  the  proposed 
self-inspection  requirements  would  be 
minimal  for  many  fixed  OCS  facilities 
because  virtually  all  owners  and 
operators  already  conduct  some  degree 
of  self-inspection  on  their  facilities. 
However,  some  owners  and  operators 
lack  in-house  expertise  to  properly 
conduct  the  proposed  self-inspection 
and  would  have  to  contract  with  a  third 
party  to  conduct  all  or  part  of  the 
proposed  self-inspection  program  are 
estimated  to  be  $196,100.  The  primarj' 
means  of  transportation  is  expected  to 
be  by  helicopter,  although  available 
vessels  may  be  used  for  transportation 
to  unmanned  facilities  in  close 
proximity  to  other  facilities  equipped 
with  helicopter  decks.  Transportation  to 
and  from  facility  inspections  is  assumed 
to  be  provided  by  existing 
transportation  70%  of  the  time,  30%  of 
the  inspections  are  assumed  to  require  a 
dedicated  helicopter.  This  is  expected  to 
result  in  an  additional  transportation 
cost  of  $294,150. 

If  would  take  an  annual  expenditure 
of  approximately  980  man-days  to 
conduct  the  inspections  of  3074  facilities 
and  thereby  collect  the  information 
necessary  to  complete  form  CG  5432. 
Additionally,  we  estimate  that  it  would 
take  between  15  and  30  minutes  to  fill 
out  the  proposed  Form.  The  total 
information  collection  burden  is 
estimated  to  be  9,440  man-hours.  The 
dollar  cost  to  collect  the  information  is 
included  in  the  estimated  inspection 
costs.  The  maximum  additional  cost  to 
complete  the  proposed  form  is  estimated 
to  be  $38,425. 

The  total  economic  burden  of  the 
proposed  self-inspection  program  is 
estimated  to  be  the  total  of  additional 
transportation  costs,  personnel  costs, 
and  costs  to  complete  the  form.  This 
total  is  $528,675  or  $.53M.  These 
estimates  are  considered  conservative 
because  they  do  not  take  into  account 
all  the  economies  associated  with 
combining  the  transportation  of 
inspectors  with  other  transportation 
needs  or  combining  the  required  annual 
inspection  with  inspections, 
maintenance,  or  operations  that  are 
conducted  otherwise. 

The  net  result  of  the  proposal  would 
be  to  shift  a  function  that  would  require 
the  expenditure  by  the  government  of 
$.76M  to  the  industry,  at  an  estimated 
cost  of  $.53M.  Increased  oversight 
inspections  to  ensure  program  reliability 
would  require  estimated  annual 


government  expenditures  of  $.19M 
initially,  but  could  be  reduced  in  the 
future.  Specific  comments  on  these  costs 
estimates  are  solicited  from  all 
interested  and  knowledgeable  parties. 
These  rules  would  not  affect  State  and 
local  governments  and  would  have  a 
negligible  effect  on  costs  to  consumers. 

Safety  Factors 

The  principal  benefit  of  this  proposal 
is  expected  to  be  an  overall 
improvement  is  safety.  The  Coast 
Guard,  by  allowing  industry  to  take  care 
of  the  mandated  annual  inspection,  will 
be  able  to  focus  its  resources  on  those 
fixed  OCS  facilities  that  are  manned, 
have  a  poor  safety  record  or  are  the 
subject  of  worker  complaints.  Further, 
since  the  Coast  Guard  will  be 
conducting  oversight  inspections  (spot- 
checks)  of  randomly  selected  manned 
facilities  many  of  these  facilities  will 
receive  multiple  inspection  during  any 
one  year.  It  is  anticipated  that  ever\' 
manned  facility  will  receive  at  least  one 
inspection  by  the  Coast  Guard  during 
the  first  year  of  the  program.  The 
number  of  facilities  inspected  and  the 
number  of  inspections  per  facility  will 
be  adjusted  in  subsequent  years  to 
assure  that  safety  is  not  jeopardized  and 
that  the  effectiveness  of  the  self- 
inspection  program  is  not  compromised. 

Additionally,  inspection  reports  and 
casualty  reports  will  be  reviewed  for 
inconsistencies  and  analyzed  by  Coast 
Guard  field  units  and  Coast  Guard 
Headquarters.  This  will  allow  the  Coast 
Guard  to  better  evaluate  the  safety 
performance  of  individual  operators  and 
will  provide  a  mechanism  whereby 
industry  trends  may  be  identified  or 
predicted. 

Combining  100%  self-inspection  with 
additional  Coast  Guard  oversight 
inspection  results  in  an  inspection 
coverage  significantly  in  excess  of  100%. 
Using  even  the  accepted  minimum  value 
of  a  human  life,  if  even  one  life  is  saved 
each  year,  the  total  cost  of  the  program 
will  be  cost  effective. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  through  612),  the  Coast 
Guard  must  consider  whether  the  rule  it 
is  proposing  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  which 
are  not  dominant  in  their  field  and 
which  would  otherwise  qualify  as 
"small  business  concerns"  under  section 
3  of  the  Small  Business  Act  (15  U.S.C. 
632).  These  regulations  would  affect 
owners  and  operators  of  fixed  OCS 
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facilities.  Because  of  (he  extremely  high 
costs  of  these  fixed  OCS  facilities,  their 
owners  and  operators  tend  to  be  mu)or 
corporations  or  subsidiaries  of  major 
corporations. 

For  the  above  reasons,  the  Coast 
Cluard  certifies  that  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  if.  however,  you  feel  that  your 
[jusiness  may  qualify  as  a  small  entity 
and  that  the  proposed  rules  would  have 
a  significant  economic  impact  on  the 
business,  please  notify  the  Coast  Guard 
(see  ADDRESSF.SI  and  explain  why  you 
fee!  your  business  quahries  and  in  what 
wiy  and  lo  what  degree  the  proposed 
regulations  would  economically  affect 
your  business. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
inform. ition  collection  rei)ijirenu'nts  m 
§§  140  KU  and  UO  10.5.  They  have  been 
submitted  to  the  Office  of  Management 
antl  FJudgel  (OMH|  for  approval  uiuiir 
the  provisions  of  the  Paperwork 
Reduction  Act  of  n)HO  (44  U.S.C.  3501  et 
srtj.]  Persons  desiring  to  comment  on 
these  information  (iillection 
retpiiremeiits  should  submit  their 
cumments  to;  C)tfi(,e  of  Regulatory 
Policy,  Offiix-  of  M.inagement  and 
Budget.  726  [ackson  I'lace,  NW.. 
VV.ishmgton,  DC  20M^.  AITN;  Desk 
(Jfficer.  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  cojiy  of  their 
conmients  to  the  Coast  (uiard  as 
indicated  under  "ADDKFSSHS". 

Environmental  Assessment 

The  Coast  (^.uard  has  i;onsi(lered  the 
environmental  impact  of  the  regulations 
and  concluded  that  prepar.ition  of  an 
envirop.mental  impact  stalemeiil  is  not 
necessary.  An  environmental 
assessnu'nt  with  a  finding  of  no 
significant  impact  has  been  prepared 
and  IS  on  file  in  the  rulemaking  docket. 

List  of  Subjects 

3:i  Ch'R  Ptirl  110 

Administrative  prai  tie*?  and 
procedure.  Authority  delegation. 
Continental  shelf,  Incorporation  by 
reference.  l.<iw  enforcement.  Marine 
safety.  Reporting  and  recordkeeping. 

33CFRPurt  H.l 

Continental  shelf,  Incorporation  by 
reference,  M.irine  safety. 

In  consideration  of  the  foregoing. 
Parts  140  and  143  of  Title  33  of  the  Code 
of  Federal  Regulations  are  proposed  to 
be  amended  as  follows; 


PART  140— GENERAL 

1.  The  authority  citation  for  Part  140  is 
revised  lo  read  as  follows; 

Authority:  43  U  SC   1  J3J(i.ll(l  |.  134H(c|. 
l.)5H,  49CKR  1  4t)(7) 

2.  In  i  140. Itn,  the  section  heading  and 
paragraph  (b)  are  revised  and  new 
paragraphs  (d)  and  (e)  are  added  to  read 
as  folhjws; 

§140.101     Inspection  by  Coast  Guard 
martn*  Inspectors. 

«  •  •  •  « 

(b)  Under  the  direction  of  the  Officer 
in  Charge,  Marine  Inspection,  manne 
inspectors  may  inspect  units  engaged  in 
0('S  activities  lo  determine  whether  the 
reijuiruments  of  this  sulich.ipter  are  met. 
These  ins{)ection8  may  be  conducted 
with  or  without  advance  notice  at  any 
time  deemed  necessary  by  the  Officer  in 
C^harge,  M.irme  Inspectiim. 

(d)  Cotist  Ciuard  inspections  of  foreign 
units  recognize  valid  international 
(:erlifi(;ates  accepted  by  the  United 
States,  in(;luding  Safety  of  Life  at  Sea 
(SOLAS).  Loadhne,  and  Molule  Offshore 
Drilling  Unit  (MODUj  Code  certificates 
for  matters  covered  by  the  certificates, 
unless  there  are  clear  grounds  for 
believing  that  the  condition  of  the  unit 
or  its  t-qiiipment  does  not  correspond 
sulistantially  with  the  particulars  of  the 
(;ertificate. 

(e)  Coast  Guard  marine  inspectors 
conduct  an  initial  inspection  of  each 
new  fixed  OCS  f.icihty  to  detemrine 
whether  the  facility  is  in  compliance 
with  the  requirements  of  this 
sub(;hapter 

§140.102     [Removed! 

3.  By  removing  §  110.102,  Foreign 

Hints, 

4.  By  revising  §  140.103  lo  read  as 
follows: 

§  140.103    Annual  inspection  of  fixed  OCS 
facilities. 

(a)  The  owner  or  operator  of  each 
fixed  0(^S  facility  shall  ensure  that  the 
facility  IS  inspected,  at  intervals  not  to 
excei'd  12  months,  to  determine  whether 
the  fa(;ility  is  in  compliance  with  the 
ri'ijuirements  of  this  subchapter. 

(b)  The  initial  inspection  of  a  new 
facility  under  §  140.101(e)  meets  the 
requirements  for  an  inspection  under 
paragraph  (a)  of  this  section. 

(c)  When  an  inspection  is  conducted 
under  the  direction  of  the  owner  or 
operator  of  a  facility,  the  reuslts  of  the 
inspection  must  be  recorded  on  Form 
C(j  5432.  The  owner  or  operator  shall 
submit  the  completed  Form  CG  5432  to 
the  Officer  in  Charge.  Marine 


Inspection,  within  10  days  after 
completion  of  the  inspection. 

(d)  For  new  facilities  installed  on  the 
OCS  after  |the  effective  date  of  the 
reuglations),  the  12  month  period  under 
paragraph  (a)  of  this  section  begins  with 
the  initial  inspection  under  5  140.101(e). 
The  Officer  in  Charge,  Manne 
Inspection,  assigns  facilities  operating 
on  the  OCS  on  [the  effective  date  of 
these  regulations)  a  date  for  beginning 
the  12  month  period  under  paragraph  (a) 
of  this  section,  allowing  at  least  90  days 
before  the  next  inspection  is  due. 

5.  By  revising  $  104.105  to  read  as 
follows; 

§  1 40. 105    Correction  of  deficiencies  and 
tiazards. 

(h)  Lifesaving  and  fire  fighting 
equipment  which  is  found  defective 
during  an  inspection  and  which,  in  the 
opinion  of  the  inspector,  cannot  be 
satisfactorily  repaired  must  be  so 
mutilated  in  the  presence  of  the 
mspeclor  th.it  it  cannot  be  used  for  the 
purpose  for  which  it  was  originally 
intended.  Lifesaving  and  fire  fighting 
equipment  subsequently  determined  to 
be  unrepairable  must  be  similarly 
mutilated  in  the  presence  of  the  person 
making  that  determination. 

(b)  Any  deficiency  or  hazard 
iliscovered  during  an  inspection  by  a 
Coast  Guard  marine  inspe(;tt)r  is 
reported  to  the  unit's  owner  or  operator, 
who  shall  have  the  deficiency  or  hazard 
corrected  or  eliminated  as  soon  as 
practicable  and  within  the  period  of 
time  -•  t'cified  by  the  Coast  Guard 
marine  inspector. 

(c)  Deficiencies  and  hazards 
discovered  during  an  inspection  of  a 
fixed  OCS  facility  under  §  140.103(a) 
must  be  corrected  or  eliminated,  if 
practicable,  before  the  Form  CG  5432  is 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection.  Deficiencies  and 
hazards  that  are  not  corrected  or 
eliminated  by  the  time  the  Form  is 
submitted  must  be  indicated  on  the 
Form  as  "outstanding".  Upon  receipt  of 
a  Form  CG  5432  indicating  outstanding 
deficiencies  or  hazards,  the  Officer  on 
Charge.  Marine  Inspection,  informs,  by 
letter,  the  owner  or  operator  of  the  fixed 
OCS  facility  of  the  deficiencies  or 
hazards  and  the  time  period  specified  to 
correct  or  eliminate  the  deficiencies  or 
hazards. 

(d)  Where  a  deficiency  or  hazard 
remains  uncorrected  or  uneliminated 
after  the  expiration  of  the  itme  specified 
for  correction  or  elimination,  the  Officer 
in  Charge.  Marine  Inspection,  initiates 
appropriate  enforcement  measures. 


PART  143— DESIGN  AND  EQUIPMENT 

6.  The  auhtority  citation  for  Part  143  is 
revised  to  read  as  follows: 

Authorily:  43  U.S  C.  1333(d)(1),  1347(c), 
1348(c).  1356(a)(2);  49  CFR  1.46(z). 

7.  By  revising  S  143.210  to  i^ad  as 
follows: 

§143.2 10    Letter  of  compliance. 

(a)  The  Officer  in  Charge,  Marine 
Inspection,  determines  whether  a  mobile 
offshore  drilling  unit  which  does  not 
hold  a  valid  Coast  Guard  Certificate  of 
Inspection  meets  the  requirements  of 

§§  143.205  or  143.207  relating  to  design 
and  equipment  standards  and  issues  a 
letter  of  compliance  for  each  unit  which 
meets  the  requirements.  Inspection  of 
the  unit  may  be  required  as  part  of  this 
detemrination. 

(b)  A  letter  of  compliance  issued 
under  paragraph  (a)  of  this  section  is 
valid  for  one  year  or  until  the  MODU 
departs  the  OCS  for  foreign  operations, 
whichever  comes  first. 

Dated:  )une  29.  1987. 
PA.  Yost, 

Admiral.  U.S.  Coast  Guard,  Commandant 
(FR  Doc.  87-15401  Filed  7-6-87;  8:45  am) 
BILUNQ  COOC  4910-14.M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAD-FRL-3222-4I 

Assessment  of  Municipal  Waste 
Combustor  Emissions  Under  the  Clean 
Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Response  to  petition  for 
rulemaking  and  advance  notice  of 
proposed  rulemaking  (ANPRM). 

SUMMARY:  This  notice  describes  the 
results  of  EPA's  preliminary  assessment 
of  air  emissions  from  municipal  waste 
combustors  (MWC)  and  provides  EPA's 
response  to  petitions  filed  August  5, 
1986,  by  the  Natural  Resources  Defense 
Council  (NRDC)  and  the  States  of  New 
York,  Connecticut,  and  Rhode  Island. 
Based  on  the  assessment,  the 
Administrator  has  judged  that  MWC 
emissions  may  reasonably  be 
anticipated  to  contribute  lo  the 
endangemient  of  public  health  and 
welfare.  As  a  result,  this  action  also 
constitutes  advance  notice  of  EPA's 
intent  to  propose  regulation  of  MWC 
emissions  from  new  or  modified  MWC 
under  section  111(b)  of  the  Clean  Air 
Act  (CAA). 


The  EPA  intends  to  regulate  one  or 
more  designated  pollutants  (pollutants 
not  regulated  under  sections  108-110  or 
112)  thus  invoking  section  111(d).  (See  40 
CFR  Part  60,  Subpart  B.)  Section  111(d) 
and  the  Subpart  B  regulations  require 
issuance  by  EPA  of  existing  source 
guidelines  followed  by  the  development 
by  States  of  specific  emission  standards 
for  existing  MWC.  In  the  development  of 
the  section  111(d)  guidelines,  the  Agency 
will  consider  the  distribution  of  health 
risks  as  well  as  other  impacts.  Today's 
notice  also  provides  EPA's  present 
schedule  for  the  new  source  regulation 
and  the  implementation  of  the  section 
111(d)  requirements. 

In  making  this  determination.  EPA 
grants  the  NRDC  ef  al.  requests  for  a 
determination  on  MWC  emissions  and 
for  revision  of  the  existing  new  source 
performance  standard  (NSPS)  for 
incinerators,  but  denies  petitioner's 
request  for  the  application  of  section  112 
to  MWC  or  constituents  of  MWC 
emissions.  Responses  to  petitioners' 
requests  for  a  finding  that  constituents 
of  MWC  emissions  can  reasonably  be 
anticipated  to  be  carcinogenic  or 
otherwise  toxic  are  set  forth  in  the 
notice;  however,  the  Administrator  has 
made  the  preliminary  determination 
that,  in  view  of  the  broad  range  of 
health  effects  and  the  multiple 
constituents  of  NWC  emissions,  the  use 
of  section  111(b)  and  111(d)  constitutes 
the  most  appropriate,  comprehensive 
regulatory  strategy  for  control  of  these 
emissions. 

This  notice  also  describes  recent 
operational  guidance  issued  through 
EPA's  Regional  Offices  for  use  by  State 
and  local  authorities  in  the  review  of 
prevention  of  significant  deterioration 
(PSD)  permits  pursuant  to  the 
requirements  of  Part  C  of  the  Act  and  40 
CFR  51.24.  The  guidance  identifies 
operating  conditions  and  control 
technology  that,  in  EPA's  judgment, 
constitutes  best  available  control 
technology  (BACT)  for  new  and 
modified  MWCs  that  is  required  by  the 
PSD  regulations. 

Also,  through  this  notice,  EPA  solicits 
public  comment  on  this  preliminary 
determination  and  advance  rulemaking 
notice.  Any  comments  will  be 
considered  in  carrying  out  the 
anticipated  actions  announced  today. 
dates:  Comments.  Written  comments 
on  the  determination  and  regulatory 
strategy  should  be  received  on  or  before 
September  8, 1987. 

ADDRESS:  Comments.  Comments  should 
be  submitted  (in  duplicate  if  possible) 
to;  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460, 


ATTN:  Docket  No.  A-86-16.  The  Central 
Docket  Section  is  located  at  the  offices 
of  the  U.S.  Environmental  Protection 
Agency,  South  Conference  Center,  Room 
4,  401  M  Street.  SW,  Washington,  DC. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  4:30  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copying. 

Information  relevent  lo  today's 
determination  is  available  in  the  public 
rulemaking  docket  for  this  action  (A-86- 
16)  located  at  the  above  address.  Copies 
of  available  documents  listed  in  the 
Supplementary  Information  section  of 
this  notice  will  also  be  available  through 
the  National  Technical  Information 
Service  (NTIS).  5285  Port  Roya!  Road, 
Springfield.  VA  22161.  Where  NTIS 
numbers  have  been  assigned,  the 
ordering  number  and  cost  are  identified. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  MWC  preliminary  assessment 
and  determination:  Robert  G.  Kellam. 
Pollutant  Assessment  Branch  (MD-12), 
Strategies  and  Air  Standards  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  NC.  27711 
(Telephone:  Commercial — 919-541- 
5646/FTS  629-5646). 

For  the  section  111  rulemaking;  James 
U.  Crowder,  Industrial  Studies  Branch 
(MD-13),  Emission  Standards  and 
Engineering  Division.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711 
(Telephone:  Commercial — 919-541- 
5596/FTS  629-5596). 

SUPI>LEMENTARY  INFORMATION: 
Availability  of  Related  Information 

"Municipal  Waste  Combustion  Study"  U.S. 

Environmental  Protection  Agency,  June 

1987,  EPA/53(>-SW-87-021A. 
Emissions  Data  Base  for  Municipal  Waste 
Combustors 

EPA/53O-SW-87-021B 
Combustion  Control  of  Organic  Emissions 

EPA/530-SW-87-021C 
Flue  Gas  Cleaning  Technology 

EPA/53O-SW-87-021D 
Cost  of  Flue  Gas  Cleaning  Technologies 

EPA/53O-SW-87-021E 
Sampling  and  Analysis 

EPA/ 530-S  W-87.^21  F 
Assessment  of  Health  Risks  Associated  with 
Exposure  to  Municipal  Waste 
Combustion  Emissions 

EPA/53O-SW-87-021G 
Characterization  of  the  Municipal  Waste 
Combustion  Industry 

EPA  /  530-S  W-fl7-021  H 
Recycling  of  Solid  Waste 

EPA/53O-SW-87-021I 
"Methodology  for  the  Assessment  of  Health 

Risks  Associated  with  Multiple  Pathway 

Exposure  to  Municipal  Waste  Combustor 

Emissions,"  draft  submitted  for  review  lo 

the  Science  Advisory  Board.  U.S. 
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EnvironmfnI.il  Proti.'ctKin  Agpnry,  OctolitT 
1986. 

"lliMllh  Assessment  Dotunicnt  for  Inur^iinic 
Arsenic.  FinjI  Report,"  I!  S  Environmental 
I'rolpclion  AKeniv.  KPA  600-8-83-021 P, 
March  1984  (NT  IS-84- 190891,  C:i)Rt  $J4  9S). 

"Ilealth  Assessment  Document  for  Beryllium, 
Review  Uriift.'   LI  S  Environmental 
Protection  A«ency.  EPA  HOO-8-84-02«B, 
April  1.  1988  (N'l  IS-«8-18.1<»44.  Cost  $18.95). 

"llerflth  Assi'ssment  Document  fur 

CHilmium."  US  F.nvironmeiitHl  Protertion 
Asen(  y.  EI'A  600-8-81-023.  Dctoher  1981 
INriS-82-1 15183.  Cost  $28.9,'S), 

"Updated  MutHKenirily  and  CHrcinoRenirity 
Assessment  of  CHdmuim,  Findl  Report," 
US,  Environmenl.il  Protection  AKency, 
E:PA  600-8-83-025 F,  lune  1985  (NTlS-05- 
24.^.'l  13,  Cost  $24  95), 

"Hcillti  Assessment  Document  for 
C;hromium,  Final  Report,"  U.S. 
Envimnmentiil  Protection  A^enrv,  EPA 
600-tt-8.3-014F,  August  1984  (NTlS-fl5- 
115905,  Cost  $.10  95) 

"Health  Assessment  Document  for 

ClilorinatiMJ  Benzenes,  Final  Report."  US. 
Environment, il  IV'ilection  Agency,  ^J'.^ 
tKX)-«-e4-015F.  lanuary  1985  (VllS-^i-S- 
150332.  Cost  S4;iOO) 

"Ambient  W'.iler  Quality  Oilcna  for 

Chlorinatetl  I'henols.  '  U  S  Environment. il 
Protection  Ateenry.  EI'A  440-5-80-032. 
October  1980  (N  riS-81-lI7434.  Cost 
S1895). 

"Ambient  Water  Quality  Criteria  for  2- 
Chlon)phenol."  U  S.  F.nvimnmental 
Protection  A«fn:v   EPA  44()-5-8(M)34, 
October  1980  |NTIS-81  -1174,59,  Cost 
$13  951 

"Ambient  W.iler  Quality  Criteria  for  2,4- 
Dichlorophenol,    US.  Environmental 
r>rotection  AKeiii  y.  EPA  440-5-a)-042, 
October  I9)tO  (\'nS-81 -1 1'533,  Co»l 
$1395) 

"Health  Assessment  Document  for 

Polychlorinateil  Dibenzo  p Dioxma,  Fiii.il 
Reporl.  U  S  Envirtmmcntal  Protection 
A«ency,  FJ'A  6lX)-8-84-014F.  September 
1985  (N"riS-8«>-l 22546,  Cost  $48,95). 

"Assessment  of  Health  Risks  to  Clarmirnl 
Workers  and  (;ertain  Home  Residents  from 
Exposure  to  Formaldehyde.  Draft  Report," 
U.S.  E.nvironmeiit.il  Protection  Agency, 
April  1<)87 

"Summary  Review  for  He.ilth  Effects 
Assi"  lated  with  C^hlonne  and  HydmKen 
Chlonde  Health  Issue  A,ssessmenl,  Review 
Draft."  U  S  Environmental  Protection 
Axency.  ECA()-R-0fi5A,  March  19mV 

"Air  Qu.ility  Oitena  for  l-cad.  Volumes  I  to 
IV.  Filial  Draft."  U  S  Envirtinment.il 
t>rolei  tion  Agency,  EPA  600-8-a-V-02flB, 
June  1986  |NTIS-«7-142378  Set,  Cosl 
$105,501 

"Mercury  Health  Effects  Update.  Final 
Report,"  U  S  E'.nvironmenlal  Prolei  tion 
AHenry,  EPA  800-8-84-01 9E.  August  1984 
(NT!S-85-1H.19<miHS.  Cost  $18  95) 

"Health  Effei  Is  Assessment  for  Polycvi  lie 
Aromatic  Hydrocarbons  (PAHsl  "  U  S. 
Environmental  Protection  A^encv.  FJ'A 
540-1-86-013,  September  1984  (NTlS-^e- 
134244,  Cost  $13.95), 
"Health  Effects  Assessment  for 

Benzo(H)Pyrcne,"  U.S.  Environmental 
Protection  Agency.  EPA  540-l-«6-022, 


September  1984  (!vmS-86- 134335.  Cost 

$11  95|, 
"He.ilth  Effects  Assessment  for 
Polychlorinaled  Diphen>is,  Final  Report," 
US  Environmental  Protection  A«en<  y, 
EPA  54O-1-86-0O4.  Septeinber  1984  (NTIS- 
88-134152,  Cost  $13.95) 

Copies  of  individual  volumes  of  the 
"Municipal  VVfistn  Comhustion  Study" 
will  be  available  through  the  NTI  IS  at  the 
ndiires8  provided  under  ADDRESSES, 
Copies  of  EPA's  health  n.sscssment 
doruments  (HADs)  are  also  avuil.ible 
through  the  NTTIS,  Information  on  the 
availability  of  the  HADs  can  also  be 
obtained  from  the  Office  of  Research 
and  Development  (ORD)  Publications, 
C;HRI-FR,  L'.S.  Environmental  Protection 
Agency,  Cincinnati,  Ohio  4,')2(>8 
(Telephone:  513-fiB4-7562  commer(.ial/ 
t)H4-7.5b2  FTS). 

Introduction  and  Background 

The  combustion  of  munic:ip.il  solid 
waste  (MSVV)  represents  an  increasingly 
import.int  element  of  the  solid  waste 
disposal  program  in  the  US,  At  the 
present  time.  Ill  combustors  incinerate 
over  6  million  tons  of  MSW  annually, 
Althou.yh  this  amount  represents  only  5- 
6  percent  of  the  MSW  generated  in  the 
U.S.  each  year,  EPA  estimates  that,  by 
the  mid  l'l<>ns,  combustion  could 
account  for  as  much  as  25  percent  of  the 
nation's  MSVV  disposal  in  as  many  as 
30()  facilities. 

The  anticip.ited  growth  in  the  MWC 
industry  is  largely  the  result  of  a 
consistent  growth  in  the  volume  nf  MSW 
and  increasing  concern  about  the 
c.ontmous  availability  and 
environmental  impacts  of  the  tradition.il 
ilisposal  alternative  of  landfilling.  While 
m  percent  of  MSW  is  currently  disposed 
of  in  roughly  10,000  landfills  nationwide, 
m.iny  of  these  facilities  are  nearing 
capacity  and  the  siting  of  new  landTills. 
particularly  in  heavily  populated  areas, 
h.is  become  increasingly  difficult. 

To  guide  municipalities  in  making 
waste  management  decisions.  EPA  is 
presently  developing  revisions  to  the 
existing  40  CFT*  Pari  257  Criteria  for 
Cl.issificatmn  of  Sohd  Waste  Disposal 
Fa(  ilities  and  Practices  under  Subtitle  D 
of  tne  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  plans  to 
propose  the  revised  criteria  in  August 
T,m7. 

Although  the  combustion  of  MSW 
does  not  eliminate  the  need  for 
landfilling.  since  the  residual  ash  must 
be  disposed  of.  it  does  reduce  the 
volume  of  the  waste  by  70-90  percent, 
greatly  extending  the  life  of  operating 
landfills.  Modem  re80urf:e  recovery 
combuBloi^  also  offer  the  ability  to 
recover  energy  from  the  combustion 
process  in  the  form  of  steam  or  hot 


water,  energy  that  can  be  used  to  offset 
the  energy  requirements  of  the  facility  or 
offered  for  sale  to  industrial  customers 
or  the  local  utility  net. 

Disposal  of  municipal  waste  by 
combiistii  r.,  however,  releases 
pot(nii.iHy  harmful  pollutants  into  the 
air.  The  El'.A's  regulatory  interest  in 
MWC  I  in  be  traced  to  the  promulgation 
in  1974  of  a  new  source  performance 
standard  (NSre)  for  particulate  matter 
(PM)  emissions  from  municipal 
incinerators  under  section  111(b)  of  t!ie 
CAA.  TI.e  standard  required  covered 
incinerators  constructed  or  modified 
after  the  date  of  proposal  of  the  NSPS  to 
limit  PM  emissions  to  0.08  grains  PM  per 
dry  standard  cubic  foot  (dscf)  of  exhaust 
gas.  Similarly,  in  1986  FJ'A  promulgated 
a  PM  standard  for  new,  large  industrial 
boilers  of  0  1  pounds  PM  per  million 
BTII  (approximately  equivalent  to  0.03 
gr/dscf).  Since  heat  recovei7  facilities 
are  equipped  with  boilers,  new  resource 
recovery  MWC  that  process  roughly  200 
tons  per  day  (tpd)  or  more  of  municipal 
waste  are  subject  to  the  1986  NSPS.  The 
present  NSPS.  however,  were  developed 
to  control  emissions  of  particulate 
matter  and  were  not  intended  to  address 
health  concerns  specific  to  individual 
constituents  of  this  class  of  compounds 
or  other  components  of  MWC  emissions. 

In  1984,  in  section  102  of  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  RCRA, 
Congress  directed  EPA  to  report  on  the 
magnitude  of  dioxin  risks  from  MWC 
and  ways  in  which  dioxin  emissions 
could  be  minimized.  In  addition,  over 
the  period  1984-19H5,  EPA's  Office  of 
Air  and  Radiation,  in  the  course  of 
assessing  candidate  air  toxics,  identified 
MWCs  as  a  potentially  significant 
source  category.  In  June  1985  the 
Administrator  announced  EPA's  air 
toxic  strategy  which  included  the 
commitment  to  assess  source  categories 
such  as  MWC  that  emit  multiple 
pollutants. 

The  following  sections  of  this  notice 
describe  the  methods  and  results  of 
EPA's  analysis  of  MWC  emissions,  the 
basis  for  the  Administrator's  announced 
actions,  and  EPA's  schedule  for 
subsequent  actions. 

Municipal  Waste  Combustion  Study 

Concurrent  with  the  publication  of 
this  notice,  EPA  is  issuing  a 
comprehensive,  integrated  study  of  the 
municipal  waste  combustion  industry. 
The  study  represents  the  collection  and 
organization  of  a  growing  body  of 
technical  data  that  ranges  from 
techniques  for  the  sampling  and  analysis 
of  stack  emissions  to  a  preliminary 
assessment  of  the  potential  public 
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health  risks  posed  by  municipal  waste 
combustor  emissions.  Other  technical 
volumes  issued  as  part  of  the  study 
include:  A  compilation  of  the  emission 
data  base  for  MWC,  available 
techniques  for  combustion  control  of 
organic  emissions,  a  summary  of 
available  information  on  flue  gas 
cleaning  technology,  an  analysis  of  the 
cost  of  flue  cleaning  devices,  and  a 
description  of  recycling  strategies  for 
solid  waste. 

The  Municipal  Waste  Combustion 
Study  is  intended  to  serve  several 
purposes.  First,  it  provides  useful 
information  to  industry,  the  legislative, 
regulatory  and  regulated  communities, 
and  the  public  on  the  state  of  EPA's 
knowledge  regarding  municipal  waste 
combustion.  In  addition,  by 
identification  of  gaps  in  the  knowledge 
base,  the  study  will  guide  further 
research.  The  study  provides  data  and 
analysis  upon  which  EPA's  regulatory 
actions  are  based.  Elements  of  the  study 
relevant  to  this  notice  are  summarized 
in  the  sections  that  follow. 

Sources  and  Emissions 

The  MWC  industry  is  divisible  into 
three  principal  design  subcategories: 
massbnm,  modular,  and  refuse  derived 
fuel  fired  (RDF)  facilities.  Existing 
massbum  and  modular  facilities  can  be 
further  classified  as  either  heat 
recovery,  for  those  facilities  recovering 
heat  from  the  exhaust  gases  to  generate 
steam  or  electricity,  or  non-heat 
recovery.  The  massbum  and  modular 
facilities  usually  combust  the  waste 
without  any  preprocessing  other  than 
the  removal  of  large  noncombustible 
items  that  cannot  pass  through  the  feed 
system.  The  massbum  units  are  usually 
field  erected  and  range  in  tixe  from  50  to 
1000  tons  per  day  of  refuse  feed 
capacity.  Modular  combustors  are 
typically  shop-fabricated  and  range  in 
size  from  5  to  100  tons  per  day  of  refuse 
fired 

The  third  ma  )ot  class  bums  RDF  and 
has  per  unit  design  capacities  ranging 
from  250  to  1000  tons  per  day.  The  RDF 
facilities  have  boilers  incorporated  into 
the  design  of  the  facility  and  all  recover 
heat,  generating  either  steam  or 
electricity.  While  some  RDF  facihties 
are  designed  to  be  co-fired  with  fossil 
fuels,  units  firing  RDF  only  are  of 
primary  concern  in  this  analysis.  The 
number  and  the  total  installed  design 
capacity  (Ions  of  refuse  per  day)  of 
existing  MWC  facilities  are  summarized 
in  Table  1. 


JaBUE  1 . — EXtSTtNG  AND  PUVNNED 

MWC  Facilities  by  Design  Type 


InslaBed  or 

projected 

Design  type 

design 

capacity ' 

(tons  per 

day) 

Numt>er  of 
facilities 

Existing 

Facilities: 

Massbum 

With  tteat 

recovery.,.. 

20,100 

24 

Without 

heat 

recovery.... 

13,000 

21 

SutJtotaJ 

33,100 

45 

Modular 

With  heat 

recovery.... 

3.900 

39 

Without 

heat 

recovery,... 

600 

17 

Subtotal 

4,500 

56 

RDF 

With  heat 

recovery.... 

11.400 

10 

Without 

heat 

recovery.... 

0 

0 

Subtotal 

11,400 

10 

Total 

49,000 

111 

Projected 

Facilities: 

Massbum  ' 

113  000 

118 

Modular' 

5,000 

24 

RDF 

39  000 

31 

UodetermKied  *.... 

36.000 

37 

Total 

193,000 

210 

*  InslaBed  design  capacity  applied  to  exist- 
ing faciMes;  projected  app^  to  planned  fa- 
cilitjes. 

*  Includes  both  overfeed  stoker  and  rotary 
comtHjstor  designs. 

'Includes  both  starved  air  and  excess  air 
designs. 

*  Design  type  has  either  rrat  t>een  specified 
or  data  on  design  typje  was  not  provided  in  the 
reteretKee.  for  the  purposes  of  analysis, 
these  facilities  are  subsequently  allocated  to 
tt>e  destgn  categories  t>ased  on  tt>e  proportion 
of  waste  Svougtiput  for  each  category. 


In  view  of  the  anticipated  growth  in 
the  MWC  industry.  EPA's  analysis  also 
includes  estimates  of  the  number  and 
capacity  of  new  facilities  expected  in 
the  near  term.  Capacity  growth 
projections  for  MWC  facilities  through 
the  year  2000  range  from  12aiK»  tons 
per  day  (Franklin  Associates)  to  250.000 
tons  per  day  (Frost  and  Sullivan),  The 
EPA's  estimates  of  the  number  of 
projected  facilities  and  the  projected 
design  capacity  in  tons  per  day  are 
summarized  in  Table  1.  Included  in  the 
data  presented  are  plaimed  facilities 
which  are  not  yet  operating,  but  are 
either  under  construction,  have 
contracts  for  construction,  have 
contracts  under  negotiation  or  have 
been  formally  proposed.  Where  the 
design  of  projected  combustors  was 
indeterminate,  facilities  are  allocated  to 
design  categories  for  the  purposes  of 
analysis  in  the  ratio  of  total  waste 
throughput  for  each  design  type. 

The  evaluation  of  stack  emissions 
from  MWCs  is  limited  to  those  emission 
constituents  for  which  emission  test 
data  and  some  indication  of  public 
health  or  welfare  concern  are  available. 
Data  were  sufficient  for  analysis  of  13 
pollutants  or  pollutant  classes. 
Estimates  of  annual  baseline  emissions 
of  these  compounds  and  several  critena 
pollutants  (particulate  matter,  carbon 
monoxide,  nitrogen  oxides,  and  sulfur 
oxides)  are  presented  in  Tables  2  and  3. 
The  baseline  emission  estimates  for 
existing  facilities  (Table  2)  include 
consideration  of  air  pollubon  control 
devices  in  place.  National  estimates 
reflect  extrapolation  of  existing  test  data 
for  individual  sources  to  the  source 
categories  by  estimated  annual  waste 
throughput.  The  emission  factors  used  to 
estimate  both  metal  and  organic 
emissions  were  developed  from  data 
presented  in  EPA's  Municipal  Waste 
Combustion  Study.  Emissions  Data 
Volume,  EPA  (1987b). 


Table  2.— Estimated  Stack  Emission  from  Existing  MWC  foa  Selected 

POLtUTANTS 


CuTTerrt  Emisstons  fkg/yr) 

Masstxjm 

RDF                  Modi^ar 

Rounded  \oXal 

Arsenc _ 

Beryllium 

Cadmium 

CartxDR  morwxide 

2,300 

20 

7.700 

13.300,000 

3260 

4690 

450 

16.7 

120 

80 

140 

6  370  000 

240 

<1 

^600 

ATunnn 

2,700 

too 

10.400 
20  000  000 

Chlorot>enzenes 

500                           ^ 

3780 

Chloroptienols  „ 

640 
140 

7.1 

23 
6 

.09 

5350 

Chromium  +  ' 

600 

Chlonnated  diowrw  '  artd 
ditjenzofurans  (ODD/ 
CDF) 

24 

UM  I 


25402 


Federal  Register  /  Vol.  52.  No.  129  /  Tuesday.  July  7.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  129  /  Tuesday,  July  7,  19B7  /  Proposed  Rules 


25403 


Table  2  —Estimated  Stack  Emission  from  Existing  MWC  for  Selected 

Pollutants— Continued 


Current  Emissions  (Kg/yr) 

Masstxjm 

RDF 

Modular 

Rounded  total 

Fofmaldehyde  

53.100 

31.000.000 

270,000 

65.500 

22.400.000 

8.300.000 

2 

490 

7.000.000 

3,890 

12.500,000 

14,000 

1,100 

7,800,000 

1,300,000 

4,960 

460 
4,900,000 

1,640 

4.240.000 

56,600 

1.800 

280.000 

780.000 

6 

5 

1.000.000 

58.600 

Hvdroaen  ctilonde 

47,700,000 

Lead  

341,000 

Mercury                

68.000 

Nitrogen  oxides „ 

Particulate  matter 

30.500.000 
10,400.000 

Polychkxinated 
biphenyls  (PCB) 

4.970 

Polycyclic  aromatic 

tiydrocartXKis  (PAH) 

Sulfur  oxides 

955 
13.000.000 

'  Ttie  terms  dioxins  and  dibenzoturans  generally  refer  to  a  group  of  75  chlorodibenzo-para- 
dioxin  compounds  and  135  chlorodibenzofuran  compounds,  each  having  similar  chemical  and 
physical  properties 

Table  3— Estimated  Stack  Emissions  from  Projected  MWC  Facilities  for 

Selected  Pollutants  ' 


Current  emissions  (Vg/yr) 

Massbum 

RDF 

Modular 

f^ounded  total 

Arsenic 

12.100 

43 

16.300 

56.600.000 

390 

780 

960 

25 

109.000 

139.000.000 

572.000 

139.000 

95.700.000 

1  7.600.000 

750 

540 

880 

27.200.000 

2  120 

2.720 

910 

18  1 

6600 

48.400.000 

87,600 

7.220 

33.300.000 

8.300.000 

140 

<1 

2.740 

710,000 

4 

4 

680 

2 

2.900 

7,130,000 

600.200 

1.940 

4,900.000 

830.000 

13.000 

Beryllium 

580 

Cadmium 

19.900 

Cartx)n  monoxide 

84.500.000 

Chlorobenz©r>©s     

2.510 

Chlorophenols      

3.500 

Chromium''     

2,550 

Chlorinated  dioxins  '  and 

dit)enzofurans 

Formaldehyde  

21 
119.000 

Hydrogen  chloride 

194.500.000 

Lead 

1.260.000 

Mercury 

Nitrogen  oxides 

148.000 
134,000.000 

Particulate  matter 

26.700.000 

Polychlonnated 

biphenyls  (PCB) 

Polycyclic  aromatic 

hydrocartxjns  (PAH) . 
Sulfur  oxides 


9.1 

2.090 
34.800.000 


21,200 

1.970 
26,900,000 


85 
1.400.000 


21.200 

4.070 
63.100,000 


'  Emissions  estimates  based  on  facilities  with  good  particulate  matter  control  equipment 


For  (he  population  of  projccteci  MWC 
facilities,  emissions  were  estimated 
using  model  plants  and  emission  test 
data  from  the  newer,  well-operated 
existing  MWC  facilities  (Table  3). 
Design  capacities  selected  for  the  model 
plants  were  500,  KXX),  and  3000  tuns  per 
day  for  massburn  facilities.  15<K)  ami 
3000  tons  per  day  for  the  RDF  facilities, 
and  UX),  250,  and  400  tons  per  day  for 
the  modular  facilities.  The  metal  ami 
organic  emission  factors  vanes  by 
combustor  technology.  Baseline  control 
efficiency  assumed  good  particiil.ite 
control  equipment,  with  9*J  percent 
control  efficiency  and  good  combustion 
to  reduce  organic  emissions.  All  new 
facilities  were  assumed  to  inclutic  hc.it 


recovery  equipment.  No  acid  gas  control 
e(|iiipment  was  assumed  for  the  baseline 
analysis.  The  selection  of  emis.sion 
baselines  is  described  in  detail  in  EPA's 
Muncipal  Waste  Combustion  Study. 
Assessment  of  Health  Risks  (ig87a). 

F.mission  Control  Techniques 

Significant  advances  have  been  made 
in  recent  years  in  the  development  of  air 
pollution  control  technologies  for 
MWCs.  These  advances  in  technology 
have  now  made  it  commercially  feasible 
to  remove  a  wide  range  of  pollutants 
from  the  combustion  giises  before 
exiting  the  stock  and  discharging  into 
the  air. 


Fjivironment  Canada  and  the  U.S. 
EPA  have  been  actively  testing  both  full- 
scale  and  pilot-scale  systems  to 
determine  control  efficiencies  of 
pollutants  emitted  during  the 
combustion  of  municipal  solid  waste. 
Such  investigations  require  testing  of 
specific  pollutants  preceding  and  exiting 
the  control  device.  Environment  Canada 
has  reported  the  control  efficiencies  of  a 
pilot-scale  dry  alkaline  scrubber  in 
combination  with  a  baghouse  system 
(fabric  filters)  operated  on  a  227  metric 
Ion  massbum  MWC  (Klicius.  1986).  At 
temperatures  varying  from  110°C  to 
200'C  the  overall  removal  efriciencies 
for  CDDs  and  CDFs  were  greater  than  99 
percent.  Other  organics  such  as 
chlorobenzenes,  polychlorinated 
biphenyls  and  chlorophenols  were 
removed  to  a  lesser  extent,  but  generally 
better  than  95  percent  at  operating 
temperatures  between  125°  and  140°C.  A 
high  rate  of  particular  capture  was  also 
observed  with  a  measured  PM  outlet 
concentration  of  less  than  0.02  grains 
per  dry  standard  cubic  foot  at  122 
percent  COj.  Hydrogen  chloride  and 
sulfur  dioxide  acidic  gases  were  reduced 
90  percent  and  70  percent,  respectively. 
Emissions  of  metal  constituents  were 
controlled  at  a  rate  greater  than  99 
percent.  It  was  observed  that,  given  its 
low  boiling  point,  mercury  emissions 
were  poorly  controlled  unless  the 
temperature  of  the  combustion  gas  was 
reduced  to  below  140°C,  in  which  case  it 
was  possible  to  remove  80-90  percent  of 
the  mercury.  These  high  rates  of  control 
efficiencies  over  a  wide  spectrum  of 
pollutants  have  been  corroborated  by 
¥.VA  in  recent  field  testing  of  a  full-scale 
day  alkaline  scrubber/fabric  filter 
system  operating  on  a  550  metric  ton  per 
day  massbum  heat  recovery  facility. 

The  mechanisms  of  organic  pollutant 
capture  by  dry  alkaline  scrubbers  are 
not  clear.  It  is  postulated  that 
condensation  and  capture  in  the 
physical  fomi  of  particulates  or  aerosols 
is  an  important  mechanism,  but 
chemical  reaction  with  caustic  reagents 
is  also  a  possibility.  To  take  advantage 
of  these  collection  phenomena,  a  control 
strategy  could  include  steps  to  lower  the 
flue  gas  temperature,  subject  the  gas  to 
caustic  sorbents,  and  collect  the 
particles  with  an  efficient  PM  collector. 
Combinations  of  equipment  would  be 
required  to  implement  this  strategy;  dry 
alkaline  scrubber  combined  with  an  ESP 
or  dry  alkaline  scrubber  combined  with 
a  fabric  filter  would  be  probable 
choices.  A  few  data  are  available 
showing  the  effectiveness  of  the 
combination  of  dry  alkaline  scrubber 
with  a  fabric  filter  for  the  control  of 
CDDs  and  CDFs  as  well  as  other 


organics,  acid  gases,  and  metals.  Data 
showing  the  effectiveness  of  a  dry 
alkaline  scrubber  with  an  ESP  are  more 
limited.  With  this  control  strategy,  it  is 
likely  that  population  exposure  and 
subsequent  cancer  risk  posed  by  MWC 
emissions  can  be  reduced  by  over  an 
order  of  magnitude. 

The  EPA  has  estimated  the  capital 
and  annualized  costs  of  controlling 
emissions  with  these  devices  (EPA, 
19fl7d).  A  model  plant  approach  was 
used  in  sizing  and  costiog  of  the 
emission  control  systems.  Generally  it 
has  been  calculated  that  the  additional 
annual  cost  of  a  dry  alkaline  scrubber 
with  particulate  capture  compared  to 
particulate  capture  alone  is  $4  to  $9  per 
ton  of  waste  bumed  for  massburn 
facilities.  $4  to  $5  per  ton  for  refuse 
derived  fuel  facilities,  and  $5  to  $12  per 
ton  of  capacity  for  modular  systems. 
The  dry  alkaline  scrubber/ESP  system  is 
generally  slightly  more  costly  to  operate 
thun  the  dry  alkaline  scrubber/fabric 
filter  system. 

Health  Effecls 

The  potential  effects  on  human  health 
of  exposure  to  MWC  emissions  have  not 
been  determined  by  epidemiological 
study.  In  the  absence  of  direct  human  or 
animal  evidence,  EPA  has  evaluated  the 
individual  chemical  constituents  based 
on  published  health  effects  data. 
Information  on  EPA's  current  stale  of 
knowledge  on  the  identified  pollutants  is 
contained  in  the  health  assessment 
documents  previously  listed.  This 
information,  together  with  estimates  of 
population  exposure,  was  used  to 
estimate  the  health  risks  to  the  U.S. 
population  posed  by  MWC  emissions. 

Exposure  Assessment 

Estimation  of  the  potential  human 
health  risks  associated  with  pollutants 
emitted  from  the  stacks  of  MWCs 
requires  estimation  of  the 
concentrations  of  specific  constituents 
tu  which  the  population  may  be  exposed 
and  determination  of  the  magnitude  of 
population  exposure.  In  the  absence  of 
monitored  ambient  air  levels.  EPA  used 
mathematical  models  1o  predict  the 
dispersion  of  emissions  and  subsequent 
potential  for  human  exposure. 

Estimates  of  population  exposure  to 
pollutants  in  the  ambient  air  resulting 
from  MWC  emissions  were  developed 
using  EPA's  Human  Exfxwure  Model 
(HEM).  The  flEM  accepts  as  inputs  the 
locations  and  emission  characteristics  of 
actual  or  representative  sources.  This 
information  is  combined  with  census 
and  meteorological  data  contained  in 
the  model  to  estimate  the  magnitude  and 
distribution  of  fxjpulation  exposure. 


In  the  exposure  analysis  a  distinction 
was  made  between  existing  and 
projected  MWCs  based  on  the  fact  that 
MWC  technology  currently  marketed 
represents  a  distinct  improvement  in 
design,  operation,  and  pollution  control 
when  compared  to  facilities  built  a 
decade  ago.  Thus,  exposure  and  risk 
assessment  was  performed  on  two 
distinct  categories  of  MWC 
technologies:  existing  and  projected 
MWCs.  These  broad  categories  of 
MWCs  were  further  broken  down  into 
the  design  subcategories  of  MWC 
technologies:  massbum,  RDF  and 
modular  incinerators.  For  existing 
facilities  a  further  distinction  was  made 
as  to  whether  massbum  facilities 
recovered  energy  during  combustion. 
The  purpose  of  disaggregation  of  the 
technologies  was  to  permit,  to  the  extent 
available,  the  use  of  technology-specific 
emissions  test  data  in  the  prediction  of 
ambient  air  concentrations  in  the 
vicinity  of  each  facility.  For  existing 
MWCs,  an  exposure  analysis  of  each 
facility  operating  in  the  U.S.  was 
conducted.  Projected  MWC  were 
represented  by  model  plants  developed 
from  information  obtained  from  State 
pennits  describing  size,  capacity  and 
slack  parameters  of  planned  units.  The 
massbum  and  RDF  model  plants  were 
randomly  assigned  to  urban  and 
suburban  locations,  and  the  modular 
model  plants  were  placed  in  mairiJy 
rural  locations  to  reflect  actual  trends  in 
technology.  Population  exposure  was 
extrapolated  to  the  nation  from  the 
model  plants  by  the  projected  national 
throughput  for  each  technology 
subcategory. 

For  both  existing  and  projected 
facilities,  assumptions  were  made 
regarding  baseline  control  of  pollutant 
emissions.  For  the  existing  combustor 
population,  the  baseline  scenario 
assumed  uniform  use  of  electrostatic 
precipitators  (ESPs)  because  available 
emissions  data  were  collected  from  ESP- 
controlled  units.  A  variety  of  PM  control 
devices  are  actually  in  place  on  existing 
units.  Baseline  conditions  assumed  20 
percent  control  of  organic  pollutants  and 
current  levels  of  particular  matter 
control.  Metal  emissions  were  assumed 
to  be  proportional  to  PM  emissions  with 
the  exception  of  mercury  which  was 
assumed  to  be  in  vapor  phase  above 
200°C  and  therefore  not  subject  to 
capture  with  ESPs  alone.  For  the 
projected  population,  baseline 
conditions  assumed  the  uniform 
application  of  ESPs,  although  some 
Slates  are  requiring  more  stringent 
control.  The  analysis  of  projected 
facilities  was  refiective  of  current 
Federal  requirements  for  new 


construction.  Organic  pollutant  and  PM 
emissions  (with  (he  exception  of 
mercury  noted  above]  were  assumed  to 
be  controlled  by  20  percent  and  99 
percent,  respectively,  and  metal 
emissions  were  assumed  to  be 
controlled  in  proportion  to  particulate 
emissions.  No  control  of  morganc  acid 
gases  such  as  sulfur  dioxide  or  hydrogen 
chloride  was  assumed  for  baseline 
conditions  of  either  existing  or  projrcted 
facilities.  The  analysis  of  projected 
MWCs  also  assumed  that  good 
combustion  control  to  minimize  the 
formation  and  emission  of  organic 
pollutants  was  in  place  at  all  planned 
facilities.  A  more  detailed  description  of 
direct  inhalation  exposure  modeling  is 
described  elsewhere  (EPA.  1987a). 

Noncarcinogenic  Impacts  of  MWC 
Emissions 

As  shown  m  Tables  2  and  3.  with  the 
exception  of  hydrogen  chloride 
emissions,  the  criteria  pollutants 
constitute  a  much  larger  proportion  of 
the  stack  emissions  from  both  exis'mg 
and  projected  MWCs  compared  to  the 
potentially  toxic  constituents  evaluated. 
These  pollutants  include  pariiculale 
matter  (PM).  sulfur  oxides  SO,),  carbon 
monoxide  (CO),  and  nitrogen  oxides 
(NO,).  For  each  pollutant,  emissions  are 
in  the  range  of  tens  of  thousands  of 
megagrams  (metric  tons)  per  year,  m 
contrast  to  emissions  in  a  range  of 
kilograms  per  year  for  the  remaining 
pollutants  studied  except  for  hydrogen 
chloride.  Although  the  present  analysis 
focuses  on  the  potentially  toxic 
constituents  of  MWC  emissions,  the 
substantially  larger  emissions  of  PM, 
SO,,  CO,  and  NO,  would  also  be  subject 
to  regulatory  consideration.  The  health 
and  welfare  effects  associated  with 
exposure  to  these  pollutants  are 
described  in  the  relevant  EPA  criteria 
documents  (EPA,  1979;  EPA,  1982a:  EJ'A. 
1982b). 

The  EPA  also  evaluated  the  potential 
adverse,  but  noncarcinogenic  health 
effects  associated  with  inhalation 
exposure  to  lead  and  mercury  emissions 
from  MWCs.  Comparisons  were  made 
between  the  predicted  maximum 
modeled  ambient  air  concentrations  and 
the  existing  ambient  air  quality  standard 
for  lead  and  the  national  emission 
standards  for  hazardous  air  pollutants 
(.N'ESHAP)  ambient  guideline  for 
mercury.  The  modeling  results  predicted 
no  long-term  concentrations  above  the 
present  ambient  lead  standard  of  1.5  >jig/ 
ra^  (quarterly  average)  or  the  mercury 
NESH.'VP  ambient  guideline  of  ^g/^. 
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National  Estimates  of  Cancer  Risk 

For  MW('  emissions  a  major  hfallh 
effect  of  concern  is  cancer.  The 
exposure  estimates  ohlaJned  from  the 
HKM  are  combined  with  estimates  of 
carcinogenic  potency  ("unit  risk")  to 
calculate  a  probability  of  cancer.  The 
unit  risk  estimate  for  an  air  pollutant  is 
defined  as  a  rough  but  plausible 
estimate  of  the  upper  limit  of  the  lifrtime 
cancer  risk  th<it  could  occur  in  a 
population  in  which  all  indiviihi.ds  are 
exposed  continuously  frimi  birth 
throughout  their  lifetimes  to  a  unit 
concentration,  (e.g..  1  ;ig/m''l  of  the 
carcinogen  in  the  air  they  breathe.  It  is 
not  likely  that  the  true  risks  would  be 


higher  than  the  estimated  risk,  and  they 
may  be  considerably  lower. 

By  combining  the  estimates  of  public 
exposure  with  the  unit  risk  estimates, 
two  measures  of  excess  cancer  risk  are 
calculated:  the  aggregate  population  risk 
expressed  as  an  annual  can(;er 
incidence  and  the  maximum  individual 
lifetime  risk  expressed  as  a  lifetime 
probability  of  cancer  for  the  most 
exposed  populations  Estimates  of 
maximum  individual  lifetime  risk  are 
usu.dly  expressed  in  exponenti  il 
notati(m.  A  probability  of  contracting 
cancer  of  1  chance  in  10,000  is  written  as 
10-*,  1  chance  in  1,000.000  as  10- «,  etc. 

The  ranges  of  the  estimated  canc(!r 
risk  resulting  from  inhalation  exposure 


to  predicted  ambient  concentrations  of 
the  carcinogens  evaluated  in  MWC 
emissions  are  summarized  in  Table  4. 
These  ranges  of  risk  result  from  the 
uncertainties  inherent  in  estimating 
carcinogenicity  for  the  compounds  and 
classes  of  compounds  of  concern.  As 
noted  in  the  Health  Effects  section  of 
this  notice,  evidence  of  carcinogenicity 
may  be  available  for  only  discrete 
chemical  compounds,  and  yet 
environmental  exposures  are  often 
associated  with  classes  of  compounds. 
The  calculation  of  the  cancer  risk  ranges 
is  described  in  the  Municipal  Waste 
Combustion  Study  (EPA,  1987a). 
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Table  4.— Ranges  in  the  Contribution  of  MWC  Emission  Constituents  to  Estimated  Annual  Cancer 

Incidence  and  Maximum  Individual  Lifetime  Cancer  Risk 


Pollutant 


Chlorinated  dioxins  and  dilsenzoturans  (CDD/CDF)- 

Ctilorophenols      

Chlorobenzenes 

Formaldetiyde      

Polycvltc  aromatic  tiydrocartx>ns 

Polychlonnated  biphenyls 

Arsenic 

Beryllium 

Cadmium 

Cliromium"' 


Rounded  Total:'.. 


Existing  MWC 

annual  cancer 

incidence "," 


2  to  40 

0  0001  to  0  0003 

0  009  to  0  02 

0  009  

0  01  to  0.6 

0.02 

0.2 

0.02 

0.2 

0.2 


2  lo  40 . 


Existing  MWC 

maximom  individual 

nsk  range  '',• 


«lo  10- 
•to  10" 
'to  10" 


'to  10" 
'to  10- 
'to  10- 
•to  10" 


10  "to  10"«.. 
10  'to  10-*.. 


10  Mo  10- 


Protected  MWC 

annual  cancer 

incidence  *,'' 


08  10  20  

0  0001  to  0  0003 

0  004  to  0.01 

002 

0  06  to  3.0 

0.2 

0.1 

0.001 

0.2 

0.1 


2  to  20. 





Protected  MWC 

maximum  individual 

nsk  range  ',• 


10  Mo  10« 
10  'Mo  10  • 
to  10  ' 
to  10  ' 
to  10  » 
to  10  ' 
to  10  ' 
'to  10  • 
to  10  ' 
to  10  * 


10 
10 

10 
10 
10 
10 
10 
10 


lOMolO" 


•  The  ranges  in  annual  cancef  incidefice  reflect  assumptions  made  regarding  the  potential  carcinogentaty  of  classes  of  organic  compounds^ 
'Ttie  ranges  m  maximum  individual  lifetime  cancer  nsk  reflect  differences  m  emissions  and  the  evaluation  of  emissions  ttom  mwi^ 
tectinologies  wittim  ttie  existing  and  proposed  categones 

'  Apparent  errors  in  totals  are  due  to  intentional  rounding  to  one  significant  figure  i  ,    „ 

"Annual  cancer   incidence   is  defined  as  the  average  numt)er  of  excess  cancer  cases  expected  annually   in  the  exposed  population 
'  Maximum  individual  nsK  is  defined  as  the  protjability  of  contracting  cancer  follov»ing  a  lifetime  exposure  at  the  maximum  modei^  long-ierrri 
jient  concentration.    The  probability  is  expressed  as  a  negative  exponent  of    10    A  risk  of   1    chance  in   10.000  is  expressed  as   iu    . 


ambient 

Welfare  Effects  of  Hydrogen  Chloride 
Emissions 

Among  the  pollutants  measured  in 
slack  gases  from  MWCs  are  acid  gases 
Hydrogen  chloride  gas  (HCl)  is  of 
particular  concern  to  F.i'A  because  of 
the  magnitude  of  the  emissions  from  this 
source  category.  The  EPA  has  modeled 
ambient  concentrations  of  HCl  for  both 
the  existing  and  projected  population  of 
MWCs.  Modeled  ambient  HCl 
concentrations  were  compared  to  the 
results  of  preliminary  studies  by  the 
Texas  Air  Control  Board  (TACD,  1987) 
on  the  association  between  chloride 
concentrations  and  materials  damage 
The  TAC^R  work  suggests  that  damage, 
primarily  the  corrosion  of  ferrous 
met, lis.  occurs  at  annual  average 
chloride  levels  of  approximately  3  ^g/ 
m '.  The  EPA's  modeling  indicates  that  a 
majority  of  existing  MWCs  may  exceed 
this  level.  The  analysis  also  indicates 


that  projected  facilities,  particularly 
larger  massbum  and  RUE  units,  and  all 
sizes  of  modular  units,  could  exceed  this 
limit. 

Results  of  Preliminary  Analysis  of 
Indirect  Exposure 

Although  the  quantitative  analysis  of 
health  and  welfare  impacts  was  limited 
to  those  from  direct  inhalation  of  MWC 
emissions.  EPA  has  also  begun  a 
preliminary  analysis  of  the  potential  for 
exposure  from  the  deposition  of  emitted 
pollutants  and  subsequent  human 
contact  through  indirect  exposure 
pathways.  The  analysis  of  indirect 
exposure  pathways  was  intended  to 
study  whether  prolonged  stack 
emissions  of  pollutants  that  deposit  over 
time  onto  the  soil  surface  could 
contribute  significantly  to  the  total 
exposure  from  ingestion  of 


contaminated  soil  and  foods  and  dermal 
contact  with  the  soil. 

Exposures  resulting  from  30  years  and 
100  years  of  continuous  deposition  of 
pollutants  were  examined  at  a  facility 
operating  in  Virginia,  representing  a 
reasonable  worst-case  scenario  for 
existing  MWCs,  and  a  model  plant 
facility  in  western  Florida  representing 
planned  MWCs.  Thirty  years  was 
chosen  to  represent  the  probable 
lifetime  of  an  MWC  facility;  the  100-year 
scenario  assumed  replacement  of  the 
facility  several  times. 

The  EPA  8  Science  Advisory  Board 
(SAB)  has  recently  reviewed  the  indirect 
exposure  assessment  methodology,  and 
has  commented  favorably,  noting  that 
the  procedure  is  a  considerable 
improvement  over  other  multimedia  risk 
assessment  methodologies  previously 
developed  by  EPA  (Hartung.  1987). 
However,  the  SAB  identified  several 


areas  in  the  methodology  that  need 
further  development. 

This  methodology  is  currently  being 
evaluated  to  incorporate  the  suggestions 
of  the  SAB.  In  addition,  chemical  fate 
parameter  data  selected  for  the  model 
were  found  in  the  published  literature, 
but  have  not  been  peer  reviewed  for  this 
use.  Because  of  the  preliminary  nature 
of  the  methodology  and  assumptions, 
EPA  feels  that  the  results  cannot  be 
interpreted  quantitatively  at  this  time. 

Subject  to  the  above  assumptions  and 
uncertainties,  the  preliminary  analysis 
suggests  that,  for  some  persistent 
organic  constituents  (dioxins,  PCBs,  and 
chlorobenzenes),  indirect  exposures  to 
emissions  deposited  over  long  periods 
may  be  comparable  to  exposures 
through  direct  inhalation.  Exposure  of 
children  (through  mouthing  behavior)  to 
deposited  lead  and  mercury  also 
appears  to  warrant  further  analysis. 
Indirect  exposures  do  not  appear  to  be 
of  concern  for  other  constituents 
studied,  including  nickel,  hexavalent 
chromium,  bei^llium,  and  formaldehyde. 

Risk  Assessment  Uncertainties 

There  are  a  number  of  assumptions 
underlying  the  quantitative  estimates  of 
direct  inhalation  cancer  risk  that  can 
!,  ield  either  over  or  underestimates  of 
the  risk  posed  by  MWC  air  emissions. 
For  example,  in  the  absence  of 
information  on  the  potential  interactions 
among  the  constituents  of  MWC 
emissions,  EPA  has  assumed  that  the 
risks  attributable  to  the  potentially 
carcinogenic  constituents  are  additive. 
While  this  assumption  is  consistent  with 
EPA's  guideline  on  cancer  risk 
assessment  (51  FR  33992,  September  24, 
1986),  these  estimates  may  not  be 
representative  of  the  actual  risks  posed. 

Classes  of  compounds  such  as  the 
(^DD/CDF  also  may  require  simplifying 
assumptions  in  the  estimation  of  risk. 
For  this  purpose,  ElPA  has  developed  an 
interim  method  of  using  "toxicity 
e  juivalence  factors"  to  evaluate 
structurally  similar  compounds  in  the 
absence  of  carcinogenicity  bioassay 
data  for  each  constituent  of  the  class 
(RPA,  1987c). 

The  estimation  of  ambient  air  cancer 
risks  for  a  single  compound  also 
includes  a  number  of  areas  of 
uncertainty.  For  example,  the  unit  risk 
estimate,  a  measure  of  carcinogenic 
potency  that  is  a  key  element  of  the  risk 
assessment,  may  be  derived  from  human 
or  animal  data  or  a  combination  of  both. 
Allowances  must  be  made,  however,  for 
the  differences  between  the 
occupational  exposure  levels  of  most 
epidemiological  studies  and  the  much 
lower  levels  characteristic  of  general 
population  exposure.  Mathematical 


models  used  to  extrapolate  from  animal 
test  data  must  also  consider  this 
difference  as  well  as  the  biological 
differences  between  species.  The 
potency  factors  developed  are  generally 
regarded  as  95  percent  upper  confidence 
limits  of  the  probable  cancer  risk 
associated  with  exposure  to  a  unit 
concentration  (e.g.,  1  ug/m'). 

Uncertainty  is  also  introduced  in  the 
evaluation  of  human  exposure.  Again, 
simplifying  assumptions  are  often 
necessary  to  deal  with  gaps  in  the 
technical  data:  Number  and  locations  of 
sources,  source  configuration,  control 
status,  and  pollutant  emissions.  In  the 
modeling  of  emissions  to  obtain 
predicted  ambient  concentrations,  error 
may  be  introduced  by  the  presence  of 
complex  terrain  or  unrepresentative 
meteorological  conditions.  Finally,  the 
matching  of  exposed  populations  to 
predicted  concentrations  is  subject  to 
assumptions  about  the  composition, 
mobility,  and  proximity  of  residents  in 
the  vicinity  of  emitting  sources. 

Summary  of  Effects 

The  EPA's  preliminary  analysis  of 
MWC  emissions  is  based  on  the 
evaluation  of  17  emission  constituents 
for  which  emission  test  data  and  some 
information  on  human  health  or  welfare 
effects  is  available.  For  the  most  part, 
these  constituents  are  either  present  in 
the  waste  feed  in  very  small  amounts  or 
are  formed  from  other  constituents  in 
the  process  of  combustion.  The  results 
of  ElPA's  multi-pollutant  analysis  are 
presented  below. 

Noncarcinogenic  Effects:  The  EPA's 
analysis  identified  potential  health  or 
welfare  concerns  among  the 
constituents  of  MWC  emissions  that 
warrant  consideration.  First,  from  the 
standpoint  of  magnitude  of  emissions, 
the  criteria  pollutants,  PM,  SO,,  CO, 
NO,,  constitute  a  larger  proportion  of 
MWC  stack  emissions  than  the 
potentially  toxic  constituents  evaluated, 
end  also  potentially  represent 
significant  health  and  welfare  concerns. 
Each  of  these  pollutants  will  require 
further  analysis  to  quantify  the  extent  of 
that  potential.  Second,  evaluation  of 
baseline  emissions  of  mercury  and  lead 
presented  as  direct  inhalation  exposure 
did  not  indicate  that  NESHAPS  ambient 
guideline  of  1,  ug/m'  for  mercury  or  the 
NAAQS  for  lead  of  1.5  ug/m'  (quarterly 
average)  would  be  exceeded  for  new  or 
existing  MWCs.  The  preliminary 
analysis  of  indirect  exposure,  while  not 
complete,  suggests  that  under  worst 
case  assumptions,  ingestion  exposure  to 
deposited  lead  and  mercury  emissions 
may  in  some  circumstances  contribute 
appreciably  to  total  environment  lead 
and  mercury  exposure. 


Although  beryllium  and  mercury  ari' 
presently  regulated  as  hazardous  air 
pollutants  for  non/carcinogenic  effects. 
lead  is  subject  to  a  national  ombient  air 
quality  standard  under  sections  108-110 
and  cannot  be  concurrently  regulated 
under  section  112.  The  health  effects 
associated  with  low  level  exposure  lo 
lead  (effects  on  the  blood  forming 
system  and  central  nervous  system 
(CNS)  deficits  in  children)  meet  the 
section  111  criteria  of  "endangermen!  of 
public  health."  Similarly,  predicted 
ambient  levels  of  hydrogen  chloride 
(HCl)  emitted  from  MWC  have  not  been 
associated  with  adverse  health  effects 
but  may  be  sufficiently  high  to  cause 
materials  damage  (corrosion  of  ferrous 
metals),  a  welfare  efiecf  which  also 
meets  the  requirements  for  regulation 
under  section  111  of  the  CAA,  but  is  r  it 
regulable  under  section  112. 

Cancer  Risk:  Several  potentially 
carcinogenic  metals  (arsenic,  beryllium, 
cadmium,  chromium)  are  emitted  from 
MWC  in  trace  quantities.  Under 
reasonable  worst  case  assumptions,  the 
nationwide  inhalation  cancer  risk 
associated  with  these  emissions  is 
estimated  to  be  as  high  as  0.5  cases  per 
year  (annual  incidence)  for  existing 
sources  and  0.4  annual  incidence  from 
the  projected  population  of  MWC. 
Maximum  individual  lifetime  cancer  risk 
for  the  trace  metals  ranges  from  10-4  to 
10-9  for  existing  facilities  and  10-6  to 
10-11  for  the  projected  population  of 
combustors. 

With  the  exception  of  the  chlorinated 
dioxins  and  dibenzofurans  (CDD/CDF). 
the  organic  carcinogens,  or  classes  that 
include  carcinogens,  studied 
(chlorobenzenes,  chlorophenols. 
formaldehyde.  PAH,  PCB)  are  estimated 
to  pose  cancer  risks  similar  to  the  trace 
metals:  0.05-0.7  annual  incidence  and 
10-5-10-9  maximum  individual  risk  from 
existing  sources  and  0.2-3.0  annual 
incidence  and  10-5-10-9  maximum 
individual  risk  from  the  projected 
facilities. 

As  is  evident  from  Table  4,  most  of 
the  estimated  cancer  risk  is  attributable 
to  the  class  of  CDD/CDF,  measured  as 
the  equivalent  to  2.3.7,8-TCDD  (EPA 
1987c).  There  remain  basic  questions 
concerning  the  mechanism  of 
carcinogenesis  of  dioxins  and  related 
compounds.  The  models  used  to 
estimate  the  plausible,  upper  95  percent 
confidence  limit  of  carcinogenic  potency 
of  compounds  such  as  dioxin  implicitly 
assume  that  the  substance  acts  directly 
to  initiate  cancer.  If,  however,  dioxin 
acts  as  a  promoting  agent,  as  some 
scientists  believe,  lo  amplify  the 
carcinogenic  response  of  other  direct 
acting  carcinogens,  the  present  model 
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may  not  be  appropriate.  A  change  of  this 
nature  in  the  assumption  on  which  the 
cancer  potency  estimate  is  based  could 
lead  to  some  reduction  m  the  estimates 
of  CDD/CDK  cancer  risks  presented  in 
Table  4. 

In  summary,  the  potential  health  and 
welfare  impacts  of  MWC  emissions 
span  a  broad  range  of  concerns.  These 
include  from  the  quantifiable,  though 
rt^latively  low,  risks  of  cancer 
associated  with  several  trace 
constituents  as  well  as  the  significantly 
higher  but  much  more  uncertain  cancer 
risks  posed  by  the  predicted  emission  of 
CUD/CDF.  Also,  there  is  the  possibility 
of  noncarcinogenic  effects  associated 
with  PM.  SOt,  CO,  and  NO,  emissions  as 
well  as  chronic  exposure  Jo  lead  and 
mercury  and  potential  welfare 
implications  of  HCl  emissions.  In 
making  today's  judgment,  the 
Administrator  has  cimsidered  nut  only 
the  nature  and  the  magnitude  of  the 
estimated  health  impacts,  but  the 
applicability  and  effectiveness  of  the 
regulatory  mechanisms  available  under 
the  CAA. 

Conclusions 

Based  upon  the  results  of  F.PA's 
preliminary  an.il\sis.  th(!  Administralrir 
has  determined  lh.it  municip.il  waste 
comhustor  enii^iSKUis  may  reasonably  be 
anticipated  to  ( .mlnbute  to  the 
endangerment  of  public  health  and 
welfare  and  w.irrant  further  regulation 
under  section  lllld)  and  ni(d)  of  the 
CAA.  Although  some  trace  constituents 
of  these  emissions  ar-e  known  or 
probable  human  f.ircinogens.  in  the 
Administrator's  |iidgment.  the  range  and 
types  of  health  and  welfare  effects  and 
the  range  and  iin( crtainties  of  estiamted 
cancer  risks  do  not  warrant  the  listing  of 
MWC  emissions  .is  a  hazardous  air 
pollutant  under  section  1 12  of  the  CAA. 
Further,  section  112  could  not  be  used  to 
address  particular  constituents  of 
concern  or  subgroups  of  emissions  from 
this  same  category  including  lead  and 
hydrogen  chloride  emissions. 

Ciiven  the  range  of  pollutants,  the 
range  of  effects  and  uncertainties 
concerning  risk,  and  the  varying 
availability  of  the  regulatory  authorities 
under  sections  lOH-llO.  and  section  112, 
the  Administrator  judges  that  the  use  of 
section  111  offers  advantages  over  the 
other  avaihible  regulatory  mechanisms. 
Si'Ction  111  was  determined  to  be 
appropriate  for  the  mixture  of  MW(^ 
emissions  due  to  its  applicability  to  a 
range  of  pollutants  including  trace 
constituents  which  may  be  potentially 
carcinogenic.  Sectnm  112  was  rep'cted 
due  to  the  low  levels  of  estimated  risks 
for  most  of  the  constituents,  the 
technical  uncertainties  and  unresolved 


scientific  issues  associated  with  the 
higher  risks  for  chlorinated  dioxins  and 
dibenzofurans,  and  the  presence  of  other 
pollutants  of  concern  that  would  not 
meet  the  criteria  for  listing  and 
regulation  under  section  112.  With  the 
development  of  regulations  under 
section  111.  however,  EPA  will  continue 
to  review  during  the  regulatory  process, 
as  new  information  becomes  available, 
the  potential  health  risks  associated 
with  the  toxic  constituents  in  MWC 
emissions  and.  if  appropriate,  re- 
evaluate its  conclusions  concerning  the 
use  of  section  112. 

NSPS  developed  under  section  ni(b) 
apply  to  sources  built  after  proposal,  an 
important  factor  in  view  of  accelerated 
pace  of  growth  in  this  industry,  F.PA 
intends  that  the  NSPS  under  section 
111(b)  will  regulate  one  or  more 
designated  pollutants  and  invoke 
section  111(d)  for  the  issuance  of 
existing  source  guidelines  for  use  by 
States  in  the  development  of  additional 
emission  stanii.irds  for  existing  MWC. 
(See  section  m(d)  and  40  Cl-"R  Part  60. 
Subpart  B.)  In  the  Administrator's 
jiidgnicnt,  this  process  will  permit  a 
more  thorough  evaluaticm  of  existing 
MWCs  than  would  be  feasible  in  a 
general  rulemaking  at  the  Federal  level 
The  KPA  is  considering  enhancement  of 
the  process  of  developing  the  existing 
source  guidelines  through  the 
( (imprehensive  use  of  EPA's  information 
g.ithering  rule  under  section  114  of  the 
CA  to  obtain  better  information  on  the 
existing  source  population  as  well  as 
opportunities  for  improved  operation 
and  emission  control. 

In  both  the  development  of  the  NSre 
and  the  guidelines  for  existing  sources, 
the  Administrator  intends  to  consider 
the  full  spectrum  of  the  potential 
impacts  of  regulation.  Such  impacts 
would  include  but  not  be  limited  to; 
Estimation  of  health  and  welfare  risks 
and  risk  reductions  obtainable,  indirect 
benefits  accruing  from  concomitant 
reductions  in  other  regulated  pollutants 
(e.g..  particul.ir  matter,  sulfur  dioxide, 
vol.itile  organic  compounds),  other 
environmental  impacts,  and  the  costs  of 
control. 

With  the  publication  of  the  notice. 
EPA  will  initiate  development  of  an 
NSPS  and  section  11 1(d)  guidance  for 
MWCs.  The  following  schedule  of 
actions  are  currently  anticipated  for 
these  acti(ms: 


Issuance    of    FtnaJ  Gmdetioes  '  Dec  1990 

(existing  sources)  j 

State      Ptan       Due  (existing  i  Sept   1991 

sources) 


Proposal       of       NSPS       (new     Nov   1989 

sources) 
IssuarKe    of    Draft    Guidelines     Nov 

(existing  sources)  |       19^9  ' 

Promulgation  ot  NSPS I  Dec   1990 


'  EPA  mtendt  10  •mend  40  CFR  Pan  60  2?\»)  to  provide 
mat  dfsn  yadetnei  mey  be  puoktfied  •«•  (VopoM  (X  •« 
NSPS  kx  •  dengnalsd  poeuunl 

The  EPA  intends  to  revise,  under 
section  in(b)  of  the  CAA.  the  existing 
new  source  performance  standards  that 
apply  to  MWCs.  As  provided  by  section 
111.  the  NSPS  reflect  the  best 
technological  systems  of  continuous 
emission  reduction  that  have  been 
demonstrated  for  MWCs,  considering 
costs,  any  non-air  quality  health 
environmental  impacts,  and  energy 
requirements.  The  standards  will 
include  emission  limits  and  quantitative 
requirements  for  monitoring 

Operational  Guidance  on  Control 
Technology  for  New  Sources 

On  June  22.  1987.  the  Administrator 
remanded  for  reconsideration  the 
concurrence  by  Region  IX  of  EPA  on  a 
reU  permit  for  the  H-powcr  MWC  to  be 
(.(instructed  in  Honolulu,  Hawaii 
(Thomas,  1987).  The  remand,  in  part, 
clarifies  EPA's  position  that  acici  gas 
scrubbers  constitute  available 
technology  for  excess  air  MWCs  that 
fire  refuse-derived  fuel.  The  EPA  has 
subsequently  issued  operational 
guidance  through  its  Regional  Offices 
(Emison,  1987)  for  use  by  State  and  local 
agencies  with  PSD  permitting  authority. 
The  operational  guidance  is  intended 
to  be  followed  by  States  and  local 
agencies  in  reviewing  best  available 
( ontrol  technology  (BACT) 
determinations  in  PSD  permits.  The  EPA 
believes  that  the  guidance  will  promote 
consistency  in  control  requirements,  and 
reduce  delay  and  confusion  in  the 
permitting  process.  At  the  same  time,  it 
will  allow  permitting  authorities  to  give 
appropriate  consideration  to  local 
factors  in  making  case-by-case  BACT 
determinations  as  required  under  law. 
Consistent  with  the  Administrator's 
finding  in  the  H-Power  remand,  the 
guidance  expands  consideration  of  acid 
gas  scrubbers  as  one  component  of 
available  technology  for  modular, 
sfarved-air  MWCs  and  massburn, 
excess  air  MWCs,  as  well  as  RDF-fired. 
excess  air  MWCs,  The  guidance  also 
includes  as  a  second  component  of 
available  technology,  consideration  nf 
combustum  control  for  carbon 
monoxide  Acid  gas  scrubbers  followed 
by  fabric  filters  or  electrostatic 
precipitators  are  deemed  effective  in 
controlling  potentially  toxic  organic  and 
metal  pollutants,  as  well  as  acid  gases 
other  than  sulfur  dioxide.  Combustion 
controls  are  found  effective  in 


controlling  potentially  toxic  organic 
pollutants. 

The  technical  basis  for  the  operational 
guidance  is  documented  in  the  Agency 
comprehensive  study  of  MWC  described 
in  the  A  vailability  of  Related 
Information  section  of  this  notice. 

Response  to  NRDC  et  al.  Petitions 

On  August  5. 1986.  NRDC  and  the 
States  of  New  York.  Rhode  Island,  and 
Connecticut  petitioned  the 
Administrator  of  EPA  to  regulate  air 
emissions  from  MWCs  under  the  Clean 
Air  Act.  Specifically,  the  petitioners 
n^quested  that  EPA: 

1.  Make  health  effect  determinations 
and  listing  decisions  under  section  111. 
as  well  as  revise  the  existing  NSPS  for 
municipal  waste  combustors; 

2.  Make  health  effect  determinations 
and  listing  decisions  under  section  112: 

3.  Regulate  certain  pollutant 
subgroups  under  sections  111  and  112: 
and 

4.  Establish  a  schedule  for  regulatory 
action  based  on  the  statutory  time 
fiames  under  sections  111  and  112. 

EPA's  responses  to  these  petitions  are 
as  follows: 

1.  Under  section  111.  the 
Administrator  finds  that  MWC 
emissions  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare,  and  announces  his  intent  to 
regulate  one  or  more  designated 
pollutants  from  MWC  emissions  under 
subsection  (b)  for  new  sources, 
including  revision  of  the  existing  NSPS. 
and  under  subsection  (d)  for  existing 
sources.  Based  on  the  range  of 
pollutants  in  MWC  emissions,  the  range 
of  effects  and  uncertainties  concerning 
risks  from  them,  and  the  regulated  status 
of  certain  of  the  pollutants,  the 
Administrator  judges  that  section  111  is 
the  appropriate  regulatory  mechanism  to 
address  the  MWC  source  category, 

2,  EPA  does  not  now  intend  to 
regulate  MWC  emissions  of  components 
thereof  under  section  112,  and  is 
therefore  not  listing  them  under  that 
section  for  three  reasons.  First,  section 
111  will  allow  EPA  to  regulate  the  full 
r.inge  of  health  and  welfare  effects  of 
MWC  emissions;  section  112  is  limited 
to  serious  health  effects.  See  section 
112(a)(1).  Second,  standards  under 
section  112  may  only  apply  to  pollutants 
for  which  no  standard  has  been  set 
under  sections  108-109.  F'or  this  reason, 
section  112  would  not  be  available  for 
subgroups  such  as  PM,  SO,  CO,  and 
NO,  or  for  lead.  Third,  section  111(d) 
plans  for  existing  MWCs  will  take  into 
account  such  relevant  factors  as  the 
remaining  useful  lives  of  MWCs  and  the 


cost  of  emission  controls  on  a  case-by- 
case  basis.  Section  111(d)(1):  40  CFR 
60.24(d),  (f).  The  EPA  believes  that  such 
case-by-case  consideration  is 
appropriate  to  deal  with  the  case- 
specific  issues  that  will  be  raised  by 
retrofitting  emission  controls  on  existing 
MWCs:  case-by-base  consideration 
would  be  more  difficult  under  section 
112,  which  is  generally  directed  toward 
national  standards.  Finally,  EPA 
anticipates  that  the  regulation  of  MWCs 
under  section  111  will  substantially 
control  emissions  that  may  present 
health  concerns  and  that  additional 
standards  under  section  112  would 
therefore  not  be  necessary.  However, 
EPA  will  continue  to  review  these 
conclusions  during  the  regulatory 
process  and,  if  appropriate,  re-evaluate 
its  conclusions  concerning  the  use  of 
section  112. 

The  EPA  has  prepared  health 
assessment  documents  (HADs)  for  many 
of  the  potentially  toxic  constituents 
present  in  MWC  emissions.  The  HADs 
contain  EPA's  specific  judgments  on  the 
health  effects  due  to  these  pollutants. 
The  EPA  notes  that  it  has  already 
regulated  under  section  112  three 
pollutants  that  are  found  in  MWC 
emissions:  Arsenic,  beryllium,  and 
mercury.  Also,  EPA  has  been  evaluating 
three  other  pollutants  found  in  MWC 
emissions — cadmium,  chromium,  and 
formaldehyde — to  determine  if 
regulation  of  them  under  section  112  is 
warranted.  See.  e.g.,  50  FR  24317  (June 
10. 1985)  (chromium):  50  FR  42000 
(October  16. 1985)  (cadmium). 
Assessments  are  also  underway  for 
fluorides  and  selenium.  These 
evaluations  go  beyond  the  scope  of 
MWC  emissions  because  they  deal  with 
emissions  of  the  pollutants  from  all 
stationary  sources,  not  merely  MWCs. 
Finally.  EPA  had  previously  determined 
cot  to  separately  regulate  chlorinated 
benzenes,  copper,  and  certain  nickel 
compounds,  which  are  pollutants  found 
in  MWC  emissions,  uncier  the  CAA.  See 
50  FR  32628  (August  13.  1985) 
(chlorinated  benzenes):  50  FR  34135 
(September  25. 1986)  (nickel  subsulfide. 
nickel  carbonyl):  52  FR  5496  [February 
23.  1987)  (copper). 

3.  As  to  regulating  specific  subgroups. 
EPA  will  consider  petitioners' 
recommendations  in  determining  the 
designated  pollutant  or  pollutants  to 
regulate  under  section  111.  For  the 
reasons  stated  above  none  of  them  will 
be  regulated  under  section  112  at  the 
present  time. 


4.  EPA  intends  to  act  on  the  schedule 
shown  above  in  this  notice. 
Lee  M.  Thomas. 

.■\Jn::nistrottir. 
)une  30,  198" 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  73 

Standards  of  Conduct;  Provisions 
Qovemlng  Employees  Who  Are 
Members  of  Indian  Tribes  and  Alaska 
Nathre  Corporations 

AOENCY:  Office  of  the  Secretary,  \  11  IS. 
action:  Propo8ed  rule 

SUMMAHY:  The  Secretary  of  Health  and 
Human  Services  proposes  to  amend  the 
Department  of  Health  and  Human 
Services  Standards  of  Conduct 
Regulations  to  add  specific  provision.s 
relating  to  Indian  and  Alaska  Native 
employees  of  the  Indian  Health  Service. 
These  provisions  are  proposed  to 
prohibit  employees  from  holding  cei  l.iin 
elected  or  appointed  positions  in  tri()al 
government  without  the  approval  of  the 
Director.  Indian  Health  Service  It  is  also 
proposed  to  clarify  that  mere 
membership  in  a  tribe,  band,  pueblo  or 
corporation  and  financial  interests  in  an 
Indian  or  Alaskan  Native  corporation  do 
not  constitute  conflicts  of  interests  for 
employees.  The  Secretary  has 
lietermined  that  Part  73  applies  to  Indian 
and  Alaska  Native  employees;  therefore, 
these  provisions  are  appropriate. 

In  addition,  the  Secretary  is  proposing 
to  amend  the  sections  of  the  regulation 


liialing  with  the  criminal  prohibitions  on 
outside  activities  and  post  employment 
activities  to  reflect  the  exceptions  to 
those  provisions  for  employees  assigned 
to  tribal  organizations  under  the 
Intergovernmental  Personnel  Act  and 
for  fomer  employees  employed  by  tribes. 

Although  the  Secretary  normally 
publishes  the  Standards  of  Conduct  as  a 
final  nile,  these  revisions  are  being 
issued  as  a  proposed  rule  because  of 
Iheir  effect  on  tnbes  and  the  interests  of 
tribal  governing  bodies  and  the 
dcsir.ibility  of  receiving  comments  from 
interested  parties  before  finalizing  these 
amendments. 

DATE:  Comments  must  be  received  on  or 
before  September  8,  1987. 
ADDRESS:  Comments  may  be  addressed 
to  Darrel  ].  (Irinstead.  Associate 
( General  Counsel.  Business  and 
Administrative  l.aw  Division, 
Dcparlnient  of  Health  and  Human 
Services.  Room  5302.  330  Independence 
Avenue.  NW..  Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  McNamara.  Chief. 
Administrative  Law  Branch,  Business 
and  Administrative  Law  Division. 
Dep.irtnient  of  Health  and  Human 
Services,  330  Independence  Avenue, 
SVV.,  Washington.  DC  20201  (Telephone 
2()2-47.'V-01.S31. 

SUPPLEMENTARY  INFORMATION:  More 
than  half  of  the  employees  in  the  Indian 
Health  Service  are  nirn-nfly  Indian  or 
Alaska  Native  members  of  federally 
recovjnized  tnbes.  bands,  pueblos  or 
corporations  and  that  number  is 
increasing.  These  employees  cannot  and 
should  not  absolve  themselves  of  tribal 
membership  or  ownership  in  Indian  or 
Alaskan  Native  corporations  in  order  to 
avoid  conflicts  between  their  tribal 
afflli.itum  and  official  duties.  By  law  the 
Indian  Health  Service  gives  preference 
in  employment  to  Indians  and  Alaska 
N.itives.  In  recognition  of  those  factors 
and  the  fact  that  the  Standards  of 
Conduct  Regulations  are  based  in  p.irt 
on  the  federal  conflict  of  intersi  statutes, 
18  use.  201,  ft.  srq..  the  Secn-tary 
proposes  to  make  specific  provision  for 
Indi.in  and  Alaska  Native  employees. 
Sections  203  and  20.'^  of  Title  18.  U.S. 
(]ode  prohibit  federal  employees  from 
engaging  in  representational  activities 
on  behalf  of  others  before  the  federal 
C'.overnment   Because  there  is  no 
piov  ision  fi)i-  waiver  of  those  prov  isions 
and  because  it  is  an  inherent  function  of 
members  of  m.iny  of  the  governing 
bodies  of  the  tribes,  bands,  pueblos  and 
c.orpor.itlons  to  represent  the 
organizations  and  their  members  before 
ai^cncies  of  the  Ciov  ernmeiit,  the  holding 
of  elective  or  appointive  office  of  a 
governing  body  must  be  i  arefullv 


considered.  Since  the  advent  of  the 
Indian  SelfDetermination  Act  (Pub.  L 
93-638)  in  1975.  there  have  been  steadily 
increasing  contracting  activities 
between  the  Indian  Health  Service  and 
tribes.  Service  on  a  tribal  council  by  an 
Indian  Health  Service  employee  is  m  our 
view,  incompatible  with  HHS  Standards 
of  Conduct  (45  CFR  73.735-701(a)  and 
(bl)  because  it  creates  an  appearance  of 
a  conflict  of  interest,  and  because 
serving  on  a  tribal  council  is  inevitably 
so  important  and  so  time  consuming  that 
it  will  cause  an  interference  with  an 
employee's  ability  to  fully  function  in  his 
primary  employment.  The  Secretary 
therefore  proposes  that  employees  may 
not  hold  such  offices  unless  the 
likelihood  that  an  actual  or  potential 
conflict  of  Inlerst  or  the  appearance  of  a 
conflict  could  result  is  outweighed  by 
special  circumstances.  Examples  of  such 
circumstances  are  when  the  tribe 
appoints  Its  leaders  through  a  traditional 
or  religious  ceremony  and  where  failure 
to  service  would  involve  extreme 
personal,  financial  or  other  hardship  to 
the  individual. 

Section  208  of  Title  18  11  SC.  Code 
prohibits  an  employee  of  the  executive 
tiranch  from  participating  personally 
and  substantially  as  a  Government 
employee  in  any  proceeding, 
applic.ition.  request  for  a  ruling. 
contract,  claim  contioversy  or  other 
p.irticular  matter  in  which  he.  his  spouse 
or  minor  child  or  nongovernmental 
ory.inization  in  which  he  is  employed  or 
otherwise  serving,  has  a  fin.incial 
interest.  That  prohibition  does  not  apply 
if  the  head  of  the  agency  determines  that 
the  financial  interest  is  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  services  to  the 
Ciovemment.  The  Secretary  Is  proposing 
to  determine  that  mere  membership  in  a 
tribe,  band  or  pueblo,  or  ownership  of 
interests  in  an  Indian  or  Alaska  Native 
corporation,  is  not  a  disqualifying 
interest  for  conflict  of  interest  purposes. 

List  of  Subjects  in  45  CFR  Part  73 

Standards  of  conduct.  Outside 
activities 

PART  73— [AMENDED] 

Title  45  CFR  Part  73  is  amended  to 
ri'.ui  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority:  5  1'SC  7301   EO  11222.  May  8. 

I'lli.'i.  5  CFR  735  KM 

§!j  73.735-709  and  73.735-710 
[Redesignated  as  73.735-710  and  73.735- 
7111 

2.  Sections  73.735-709  and  73.735-710 
are  redesignated  as  73. 735-710  and 


73,735-711  and  5  5  73.733-709,  73.735- 
702(e).  73.735-a04{c).  and  73.733-1401  (c) 
are  proposed  to  be  added. 

§  73.735-7W    Provisions  relating  to 
holding  office  In  Indian  and  Alaska  Nattve 
organizations. 

(a)  The  Secretary  has  determined  that 
Indian  and  Alaska  Native  regular  or 
special  government  employees  of  the 
Indian  Health  Service  are  subject  to  the 
provisions  of  this  part. 

(b)  Due  to  the  criminal  prohibitions  on 
certain  outside  activities  set  forth  in 

5  73.735-702  and  the  nature  of  the 
activities  ordinarily  involved  in  serving 
on  the  governing  body  of  a  tribe,  band, 
pueblo  or  corporation,  it  is  necessary  to 
assure  that  a  conflict  of  interest  will  not 
occur  as  a  result  of  such  service  in  either 
an  elective  or  appointive  position,  and 
to  assure  that  no  appearance  of  a 
conflict  of  interest  is  created. 

(1)  Persons  employed  in  the  Indian 
Health  Service  who  are  eligible  to  seek 
tribal  office  may  not.  without  the  prior 
approval  of  the  Director  of  the  Indian 
Health  Service  as  required  by  9  73.735- 
708(b)  of  this  part,  become  a  candidate 
for  office  in  their  local  tribe  or  be 
appointed  to  a  position  on  the  official 
governing  body  of  the  tribe,  band, 
pueblo  or  corporation. 

(2)  The  Director.  Indian  Health 
Service  may  approve  in  writing  on  a 
case  by  case  basis  an  employee's 
written  request  to  serve  as  an  elected  or 
appointed  member  of  a  tribal  governing 
body  only  if  the  applicant  has 
demonstrated  to  the  Director's 
satisfaction  that  service  on  the 
governing  body  will  not  interfere  with 
the  employee's  ability  to  fully  function 
in  his  employment  with  the  Indian 
Health  Service,  and  the  potential  that  a 
real  or  apparent  conflict  of  interest 
could  result  is  outweighed  by  the  special 
considerations  of  the  case  based  on  the 
following  criteria: 

(i)  The  tribe  appoints  fts  leaders 
through  traditional  or  religious 
ceremony  and  failure  to  serve  if 
appointed  would  be  considered  as  an 
abrogation  of  one's  honor  and  duty;  or 

(ii)  Compliance  would  involve 
extreme  personal,  financial  or  other 
hardship  to  the  individual. 

(3)  An  Indian  Health  Service 
employee  who  becomes  a  candidate  for 
a  position  on  a  governing  tribal  body 
without  having  obtained  prior 
administrative  approval  to  serve  in  the 
position  must  resign  his  or  her  federal 
position  if  he  or  she  is  elected  and 
decides  to  serve,  or  face  possible 
disciplinary  action  under  {  73.735-1201 
of  this  part. 

(4)  Requests  will  be  reviewed  on  an 
individual  basis  and  any  approvals  will 


require  that  all  duties  associated  vdth 
tribal  business  be  carried  out  on  other 
than  official  time,  that  the  requestor  will 
exempt  himself/herself  from 
representing  the  tribe  in  any  dealings 
with  the  federal  government  (5  73.735- 
702),  and  that  the  requestor 
acknowledge  that  information  available 
to  the  individual  through  employment  in 
the  Indian  Health  Service  is  privileged 
information  and  shall  not  be  used  in 
deliberations  while  serving  as  a  member 
of  the  governing  body. 

§73.735-702    [Amended] 

•  •         •        •        • 

(e)  As  an  additional  exception  to  the 
above,  the  Indian  SelfDetermination 
Act.  25  U.S.C,  450i(f}.  provides  that  the 
restrictions  of  18  U.S.C.  205  do  not  apply 
to  federal  employees  detailed  or 
assigned  to  tribal  organizations 
pursuant  to  the  Intergovernmental 
Personnel  Act  (5  U.S.C,  3372).  Such 
employees  must,  in  writing,  advise  the 
head  of  the  agency  with  which  they  are 
dealing  on  behalf  of  a  tribe,  of  any 
personal  and  substantial  involvement 
they  may  have  had  as  an  ofTicer  or 
employee  of  the  United  States  in 
connection  with  the  matter  concerned. 

§73.735-«04    [Amended] 

•  •         •        •        • 

(c)  An  individual  waiver  will  not  be 
required  in  the  case  of  Indian  and 
Alaska  Native  employees  of  the  Indian 
Health  Service  for  membership  in  his  or 
her  tribe,  band  or  pueblo  or  for  holding  a 
financial  interest  in  a  tribal  corporation. 
Nor  will  individual  waivers  be  required 
for  such  employees  who  own  or  lease 
tribal  lands.  The  Secretary  has 
determined  pursuant  to  section  20fl{b)(2) 
of  Title  18,  U.S.  Code  that  such  interests 
are  too  remote  and  too  inconsequential 
to  affect  the  integrity  of  the  services  of 
the  employee.  Notwithstanding  this 
waiver,  when  employees  are  presented 
with  an  official  matter  involving  more 
than  one  such  entity  and  they  are 
members  of.  or  have  a  financial  interest 
in.  one  of  the  tribes,  bands,  or  pueblos 
involved,  they  must  observe  the 
prohibitions  set  forth  in  §  73,?35-508  of 
this  part. 

S  73.735-1401     [Amended] 

•  •         •         •         * 

(c)  As  an  exception  to  the  provisions 
of  18  U.S.C  207  and  the  regulations  cited 
above,  the  Indian  Self-Determination 
Act  (25  U.S.C.  450i(f))  authorizes  former 
employees  who  are  employed  by  Indian 
tribes  to  act  as  agents  or  attorneys  for, 
or  to  appear  on  behalf  of.  such  tribes  in 
connection  with  any  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  therein. 


However,  if  such  a  former  employee  has 
had  personal  and  substantial 
involvement  as  a  federal  employee  in 
the  matter  concerned,  he  must  first 
advise  in  writing  the  head  of  the  agency 
before  which  he  is  appearing,  of  his 
prior  involvement  in  the  matter. 
Otis  R.  Bcwen, 
Secretary. 
June  9.  1987. 

|FR  Doc.  87-15234  Filed  7-8-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  2,  31,  34,  58.  71,  76.  91. 
95,  107, 106,  109,  146,  147,  167,  176, 
181, 189,  and  193 

[CGO  S4-044) 

Hazardous  Matertats  Used  as  Ships' 
Stores  On  Board  Vessels 

agency:  Coast  Guard,  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  revise  the  rules  for  hazardous 
materials  used  as  ships'  stores  on  board 
vessels.  Except  for  minor  amendments, 
the  present  rules  have  remained 
unchanged  since  January  18, 1941.  Many 
of  the  citations,  terms,  and  definitions 
have  become  outdated.  This  revision 
would  update  the  text.  Also,  it  would 
cross  reference  existing  Department  of 
Transportation  Hazardous  Materials 
regulations  and  Consumer  Product 
Safety  Commission  labeling  regulations 
to  reduce  the  paperwork  burden  for 
industry  and  the  Coast  Guard,  while 
maintaining  the  current  level  of  safety. 
Materials  presently  listed  which  are  no 
longer  used  as  ships'  stores  would  be 
removed. 

DATES:  Comments  must  be  received  on 
or  before  October  5. 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/21)(CGD  84- 
044),  U.S.  Coast  Guard,  2100  Second 
Street,  SW.,  Washington.  DC  20593- 
0001.  Comments  will  be  available  for 
inspection  or  copying  at  the  Office  of  the 
Marine  Safety  Council,  Room  2110,  at 
the  above  address,  between  the  hours  of 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  holidays.  The  telephone 
number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Rivkin,  Hazardous  Materials 
Branch,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
(202)  267-1217. 
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SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  number  (CGD  84- 
044)  and  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  addressed  postcard  or 
envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  fmal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Carl 
Rivkin,  I^oject  Manager,  and  Mr. 
Stephen  H.  Barber,  Project  Counsel. 
Office  of  Chief  Counsel. 

Related  Projects 

On  March  22. 1984,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register. 
entitled  "Carriage  and  Use  of  Liquefied 
and  Non-liquefied  Flammable  Gas  as 
Cooking  Fuels  on  Vessels  Carrying 
Passengers  for  Hire"  (57  FR  10685), 
which  would  allow  the  use  of  liquefied 
petroleum  gas  (UT.)  and  compressed 
natural  gas  (CNG)  as  fuel  for  cooking  on 
passenger  vessels  (CGD  83-013).  The 
requirements  in  the  present  proposal 
(CGD  84-044)  relating  to  cooking  fuels 
(proposed  §  147,50)  restate  the  existing 
regulations.  This  section  would  be 
amended  to  conform  to  CGD  83-013. 
above,  when  that  rulemaking  is 
published  as  a  final  rule. 

Under  a  separate  rulemaking  project, 
entitled  "Revision  of  the  Regulations  on 
Outer  Continental  Shelf  Activities" 
(CGD  84-098),  the  Coast  Guard  plans  to 
propose  that  the  hazardous  ships'  stores 
regulations  be  made  applicable  to  OCS 
facilities.  The  hazards  associated  with 
the  use  of  these  materials  on  OCS 
facilities  is  comparable  to  those  on 
vessels.  Comments  on  this  project 
should  reference  docket  number  CGD 
84-098. 


Background  and  Discussion  of  Proposed 
Amendments 

The  regulations  governing  the  use  of 
hazardous  materials  as  ships'  stores  (46 
CFR  Part  147)  were  first  published  in  the 
Federal  Register  on  January  18,  1941. 
Except  for  minor  amendments  and 
additions  of  new  paragraphs,  the  basic 
document  remains  primarily  as  first 
issued.  The  cross  references, 
terminology,  and  definitions  used  in  the 
ships'  stores  regulations  have  become 
outdated  and  the  Coast  Guard's 
regulatory  responsibilities  have  been 
expanded.  To  account  for  these 
discrepancies  and  to  simplify  the 
regulations,  the  Coast  Guard  is 
proposing  to  revise  Part  147  and  to  align 
references  throughout  Title  46,  such  as 
those  referring  to  the  testing  and 
marking  of  fire  extinguisher  cylinders, 
with  the  newly  revised  part. 

In  1941,  all  shipping  regulations 
governing  the  definitions,  handling, 
packaging,  labeling,  marking,  and 
stowing  of  packaged  hazardous 
materials  on  vessels  were  found  in  46 
CFR  Part  146.  On  July  1,  1976,  the  bulk  of 
these  regulations  were  transferred  and 
con.solidated  into  the  Department  of 
Transportation  (DOT)  Hazardous 
Materials  Regulations  in  49  CVH  Parts 
1(X)-179  (41  FR  15972);  and  some  of  the 
provisions  in  46  Cf-"R  Part  146.  which  are 
still  referenced  in  46  CFR  Part  147.  were 
removed.  The  ships'  stores  regulations 
in  Part  147  have  never  been  amended  to 
reflect  these  actions.  This  has  created 
confusion  in  the  use  of  the  ships'  stores 
regulations.  To  resolve  this  problem,  the 
references  must  be  corrected. 

To  avoid  duplication  and 
inconsistency,  the  proposed  regulations 
would  cross  reference  the  definitions  for 
"combustible  liquid",  "compressed  gas", 
"flammable  liquid",  and  "hazardous 
material"  used  in  the  DOT  Hazardous 
Material  Regulations.  The  DOT 
definitions  would  be  used,  rather  than 
existing  Coast  Guard  definitions  in  Title 
46,  because  the  DOT  definitions  apply  to 
packaged  materials  (e.g.,  most  ships' 
stores),  whereas  the  existing  Coast 
Guard  definitions  are  oriented  toward 
bulk  materials.  The  DOT  definitions 
differ  slightly  from  those  in  existing  Title 
48,  because  they  use  different 
temperature  ranges  for  both  combustible 
and  flammable  liquids. 

The  proposal  would  permit  hazardous 
ships'  stores  which  are  packaged  in 
small  quantities  intended  for  across-the- 
f.ounter  retail  sale  to  be  used  without 
individual  product  certification  under 
proposed  S  147.22.  These  products  are 
designated  "consumer  commodities",  as 
defined  in  proposed  S  147.3.  By 
permitting  their  use  without 


certification,  the  Coast  Guard  could 
eliminate  certification  cost  and  permit  a 
broader  choice  of  products,  while 
maintaining  a  reasonable  level  of  safety. 
The  use  of  consumer  commodities 
without  certification  would  reduce 
information  collection  requirements, 
cutting  down  the  paperwork  burden  for 
industry  and  the  Coast  Guard. 

The  existing  regulations  list  the 
hazardous  materials  in  Table  S  of 
§  147.05-100.  Many  of  these  materials 
are  no  longer  used  as  ships'  stores.  By 
deleting  the  outdated  materials  in  this 
proposal,  the  Coast  Guard  finds  that  it 
would  be  clearer  and  simpler  to  list  the 
remaining  materials  in  a  section  format, 
rather  than  in  a  table.  Therefore,  this 
change  is  being  proposed. 

The  present  regulations  in  Part  147  do 
not  permit  gasoline  or  diesel  oil  without 
certification.  The  Coast  Guard 
recognizes  the  need  for  using  gasoline 
and  diesel  oil  as  fuel  for  portable 
auxiliary  equipment  and  certain 
emergency  equipment,  such  as  lifeboats 
and  rescue  boats.  Therefore,  the 
proposed  new  section  (j  147.45(a)) 
includes  stowage  and  handling 
requirements  for  flammable  and 
combustible  liquids,  such  as  gasoline 
and  diesel  oil. 

On  26  August  1983,  many  of  the  laws 
relating  to  vessels  and  seamen  in  Title 
46  of  the  U.S.  Code  were  revised  (Pub.  L. 
98-69)  and  their  provisions  consolidated 
and  renumbered.  The  Coast  Guard's 
general  authority  to  promulgate 
regulations  for  ships'  stores  on  inspected 
vessels  is  now  located  in  46  U.S.C.  3306. 
Therefore,  the  authority  citations  in  this 
proposal  have  been  amended  to  reflect 
this  statutory  change. 

Incorporation  by  Reference 

Proposed  §  147.7  lists  material 
incorporated  by  reference  in  proposed 
§§  147.45(0.  147.90(a),  and  147.105. 
Copies  of  this  material  are  available  for 
inspection  at  U.S.  Coast  Guard 
Headquarters,  Room  1216,  2100  Second 
Street  SW.,  Washington.  DC  20593-0001. 
Copies  of  the  material  may  be  obtained 
at  the  addresses  listed  in  proposed 
S  147.7(c). 

Before  the  final  rule  is  published,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  (DOT)  regulatory 
policies  and  procedures  (44  FR  11034; 


February  28,  1979).  The  economic  impact 
of  this  proposal  has  been  fotmd  to  be  so 
minimal  that  further  evaluation  is 
unnecessary. 

The  principal  objectives  of  this 
proposal  are  to  simplify  exisling 
requirements  and  to  update  the 
regulations  to  take  into  account  changes 
in  laws  and  related  regulations.  This 
proposal  would  not  increase  costs 
already  imposed  by  the  existing 
regulations  but  would  reduce  overall 
costs  for  both  industry  and  the  Coast 
Guard. 

Under  present  regulations, 
manufacturers  of  hazardous  products 
intended  for  use  as  ships'  stores  must 
first  apply  to  the  Coast  Guard  in  writing 
to  obtain  a  ships'  stores  certificate  for 
their  product.  Proposed  S  147.27(c} 
would  eliminate  the  need  for  Coast 
Guard  certification  of  hazardous  ships' 
stores  which  are  consumer  commodities 
and  save  the  applicants  approximately 
$347.00  per  application  for  these 
consumer  commodities.  For  the 
approximately  20  new  applications 
received  each  year  that  fall  within  this 
category,  the  industry-wide  savings 
would  be  approximately  $6,940.00.  In 
addition,  the  Coast  Guard  would  save 
the  approximately  60  manhours  ($872.00) 
required  annually  to  process  these 
applications. 

Also,  this  proposal  would  eHminate 
the  need  to  have  certificates  renewed 
every  three  years  (existing  48  CFR 
147.03-9).  This  change  would  save 
industry  approximately  $28.00  per 
renewal  for  the  approximately  48 
certificates  due  for  renewal  each  year 
and  save  the  Coast  Guard 
approximately  72  manhours  per  year  or 
$946.40. 

Coast  Guard  inspections  of  vessels  to 
determine  compliance  with  Part  147  are 
conducted  at  the  same  time  as  other 
planned  or  routine  inspections.  This 
proposal  would  not  require  added 
manpower. 

In  conclusion,  the  proposed 
regulations  would  not  create  new  costs. 
but  would  reduce  applicant  and  Coast 
Guard  costs  and  simplify  the  regulations 
for  the  maritime  industry. 

Regulatory  FlexiUIity  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  through  612).  the  Coast 
Guard  must  consider  whether  the  rule  it 
is  proposing  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities  "  include  independenUy 
owned  and  operated  small  businesses 
which  are  not  dominant  in  their  field 
and  which  would  otherwise  qualify  as 
"small  business  concerns"  under  section 


3  of  the  Small  Business  Act  (15  U.S.C. 
632). 

As  described  in  the  Regulato.n/ 
Evaluation  section  above,  the  efTFect  of 
this  proposal  is  to  reduce  Coast  Guard 
and  industry  costs.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If,  however,  you  feel  that  your 
business  may  qualify  as  a  small  entity 
and  that  the  proposed  rules  would  have 
a  significant  economic  impact  on  your 
business,  please  notify  the  Coast  Guard 
(see  "ADDRESSES")  and  explain  why 
you  feel  your  business  qualifies  and  in 
what  way  and  to  what  degree  the 
proposed  regulations  would 
economically  affect  your  business. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requu-emenls  in 
the  following  sections:  SS  147.9, 147.22, 
147.30,  and  147.60(c)(2).  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  and  have 
been  approved  by  the  OMB.  Part  147  has 
been  assigned  OMB  Control  Number 
2115-0139. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations  and  concluded  that,  under 
section  2.B.2.I.  of  Commandant 
Instruction  M16475.1B.  these  proposals 
are  categorically  excluded  from  further 
environmental  documentation.  The 
proposed  regulations  revise  existing 
regulations  to  improve  formating  and 
readability  and  to  remove  materials  no 
longer  used  as  ships'  stores. 

List  of  Subjects 

48  CFR  Part  2 

Fire  protection.  Law  enforcement. 
Marine  safety.  Penalties,  Vessels. 

4R  CFR  Part  31 

Barges,  Flammable  materials.  Law 
enforcement.  Marine  Safety,  Tank 
vessels. 

46  CFR  Part  34 

Barges,  Fire  prevention.  Marine 
Safety,  Tank  vessels. 

46  CFR  Part  58 

Marine  safety.  Oil  and  gas 
exploration.  Vessels. 

46  CFR  Part  71 

Foreign  trade.  L.aw  enforcement. 
Marine  safety.  Passenger  vessels. 

Reporting  requirements. 


46  CFR  Part  76 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  91 

Cargo  vessels.  Law  enforcement. 
Marine  safety.  Reporting  requirements. 

46  CFR  Pert  95 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  107 

Continental  shelf.  Incorporation  by 
references.  Marine  resources.  Marine 
safety.  Oil  and  gas  exploration.  Vessels. 

46  CFR  Part  108 

Continental  shelf.  Fire  prevention. 
Incorporation  by  references.  Marine 
resources.  Marine  safety.  0:1  and  gas 
exploration,  Vessels. 

46  CFR  Part  109 

Continental  shelf.  Incorporation  by 
references,  Marine  resources.  Manne 
safety.  Oil  and  gas  exploration. 
Reporting  requirements,  Vessels. 

46  CFR  Part  146 

Arms  and  munitions.  Hazardous 
materials  transportation.  Labeling. 
Marine  safety.  Packaging  end 
containers.  Reporting  requirements. 

46  CFR  Part  147 

.Arms  and  munitions.  Explosives. 
Hazardous  materials  transportation. 
Incorporation  by  reference.  Marine 
safety.  Radioactive  materials.  Reporting 
requirements. 

46  CFR  Part  167 

Fire  prevention,  Marine  safety. 
Reporting  requirements. 

46  CFR  Part  176 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  181 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  189 

Marine  safety,  Oceanographic  vessels, 

46  CFR  Part  193 

Fire  prevention.  Marine  safety, 
Oceanographic  vessels. 

For  the  reasons  set  out  in  the 
preamble,  Title  46,  Parts  2.  31,  34.  58,  71. 
76,  91.  95.  107,  108,  109,  146.  147.  167.  176. 
181. 189.  and  193  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows; 
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PART  2— VESSEL  INSPECTIONS 

1.  The  authority  citation  for  Part  2  is 
revised  to  reiul  as  follows  and  all  other 
authority  citations  are  removed. 

Authority:  46  U  S  C,  Xim.  4H  CKR  1  46(1)] 

2.  By  revising  J  2.75-60  to  read  as 
follows: 

S  2.75-60    Certification  of  hazardous  ships' 
stores. 

Hazardous  ships'  stores,  as  defineil  m 
5  147.3  of  this  chapter,  must  not  be 
brought  on  lioard  or  used  on  any  vessel 
unless  they  miH-t  the  requiremen's  of 
Part  147  of  this  Ch.ipter. 

PART  31— INSPECTION  AND 
CERTIFICATION 

3.  The  authority  citation  for  Part  31  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed 

Authority:  40  US  C.  a:!(m.  40  CKR  1  4t.(ti| 

4.  In  §  31.10-18,  by  revisins  Table 
31.10-18(h).  footnote  1.  and  Table  31  10- 
18(c),  footnote  1.  to  read  as  follows 

5  31.10-18     Fire  fighting  equipment: 
Genm^al— TB/ALL 

*  «  ■  •  * 

(b)  •   •   • 

Tabi'fJl.lD-Ultf'l 

•         •         *         •         • 

'  Cylinders  must  t)p  tcstci!  dnti  nvirkcd, 
and  all  flexible  connections  and  discharge 
hoses  of  semi  porl.itile  cartion  dioxide  and 
halon  exlin^iiishers  much  hv  leslcd  or 
renewed,  as  required  liy  iS  147.60  Hud  147  ti5 
of  this  ch.ipler. 


Tuhh'31  la^I/lfil 

•  «  •  •  * 

'  Cylinilers  must  tn;  tested  and  ni  irked, 
and  all  flexitile  ccjnnections  on  fixe  (  carbon 
dioxide  and  halon  extinguishers  mc  ;h  be 
tested  or  renewed,  as  required  by  j  j  147.60 
and  147  6.")  of  this  chapter 


PART  34— FIRE  FIGHTING  EQUIPMENT 

5.  The  authority  citation  for  Part  34  is 
revised  to  read  as  follows: 

Authority:  46  U  S  C.  3306;  49  CFR  1  46(b) 

6.  In  §  34.1S-20.  by  revising  paragraph 
(i)  to  rc-ad  as  follows: 

§34.15-20    Cart>on  dioxide  Storage— T/ 
ALL. 


(i)  All  cylinders  used  for  storing 
carbon  dioxide  must  be  fabricated, 
tested,  and  marked  in  accordance  with 
§5  147  0(1  and  147.65  of  this  chapter. 


PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

7.  The  authority  citation  for  Part  58  is 
revised  to  read  as  follows: 

Authority:  46  U  S  C    i.ilXi.  49  CIK  1  4h|b| 

8.  in  8  58.20-5.  by  revising  paragraph 
(b)  to  read  as  follows 

§  58.20-5    Design. 

•         •         •         ■         • 

(b)  For  refrigeration  systems  other 
than  those  for  reliquef.iction  of  c;argo. 
only  those  refrigerants  under  §  147.90  of 
this  chapter  are  allowed. 

PART  71— INSPECTION  AND 
CERTIFICATION 

9.  The  authority  citation  for  P.irt  71  is 
revised  to  read  as  follows: 

Authority:  46  U  S  C   JMrn.  49  CKR  1  46|b) 

10.  In  §  71  2.5-20,  by  revising  Table 
71.25-20|a)(l),  footnote  1,  and  Table 
71  25-20(a|(2),  footnote  1.  to  read  as 

follows. 

§  7 1 .25-20    Fire  delecting  and 
eitlnguishing  equipment 


T(il>lr  71.25-20(111(1/ 

•  •  a  *  * 

'  Cylinders  must  be  tested  and  mdrked. 
and  all  flexible  connei  tions  and  dis(.harj;p 
hoses  of  semi  portable  carbon  dioxiile  and 
halon  extinguishers  much  be  tested  or 
renewed,  as  re(juired  by  5§  147  60  and  147  65 
of  this  chapter 


Tuhlc  71.25-20(al2l 
•  *  •  •  • 

'  ("ylinders  must  be  tested  and  marked, 
and  all  flexitile  connei  lions  on  fixed  carbon 
dioxide  systems  mu(.h  lie  tested  or  renewed, 
as  retjiiired  by  55  1*^  60  and  147  65  of  this 
chapter. 


PART  76— FIRE  PROTECTION 
EQUIPMENT 

11.  The  authority  citation  for  Part  76  is 
revised  to  read  as  follows: 

Authority:  46  U  S  C  3306;  49  CFR  1  46(b) 

12.  In  5  76.15-20.  by  revising 
p.iragraph  (i)  to  read  as  follows; 

§76.15-20    Cart>on  dioxide  Storage. 


(i)  All  cylinders  used  for  storing 
carbon  dioxide  must  be  fabricated, 
tested,  and  marked  in  accordance  with 
§§  147.60  and  147.65  of  this  chapter. 


PART  91— INSPECTION  AND 
CERTIFICATION 

13  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Authority:  46  II  SC  3306;  49  CFR  1  461b). 

14.  In  §  91  25-20,  by  revising  Table 
91  25-20(a)(l).  Note  1,  and  Table  95  25- 
20(a)(2),  Note  1,  to  read  as  follows: 

§  91.25-20    Fire  Extinguishing  equipment. 

(a)*    •    • 
(!)•    •    • 

Tabl>'yi.25-2U(u)(l) 

*  •  •  *  • 

'  CAlinders  must  be  tested  and  marked, 
and  all  flexible  connei.tions  and  disrharRP 
hoses  of  semi  portalile  carlion  dioxide  and 
halon  extinguishers  much  t)p  tested  or 
renewed,  as  required  by  55  147  60  and  147  65 
of  this  chapter 

*  •  *  •  • 

(2)  •    •    • 

Tuhle  91.25-20(0)21 

*  •  *  *  • 

'  (Cylinders  must  be  tested  and  marked, 
and  all  flexible  connections  on  fixed  carbon 
dioxuie  systems  much  be  tested  or  renewed, 
as  required  by  55  147  60  and  147  65  of  this 
chapter. 


PART  95— FIRE  PROTECTION 
EQUIPMENT 

15.  The  authority  citation  for  Part  95  is 
revised  to  read  as  follows: 

Authority:  43  U  S  C.  3306:  49  CFR  1  46(b). 

16.  In  §95.25-20.  by  revising 
paragraph  (i)  to  read  as  follows: 

§95.15-20    Cart>on  dioxide  storage. 
•         •         •         •         « 

(i)  All  cylinders  used  for  storing  carbon 
dioxide  must  be  fabricated,  tested  .  and 
marked  in  accordance  with  55  147  60  and 
147  65  of  this  chapter. 

PART  107— INSPECTION  AND 
CERTIFICATION 

17.  The  authority  citation  for  Part  107 
is  revised  to  read  as  follows  and  all 
other  authority  citations  are  removed; 

Authority:  46  U  S  C  13.33:  46  U  S  C  3306;  46 
APP  use.  86.  49  CFR  1  46.  Section  107.05 
also  issued  under  44  US  C.  3507,  49  CFR  1  45. 

18.  In  S  107.235.  by  revising  the  note 
following  paragraph  (b)(3)  to  read  as 
follows: 

§  107.235    Servicing  of  hand  portable  fire 
extinguishers,  semi-portable  fire 
extinguishers  and  fixed  fire-extinguishing 
systems. 

a  •  *  •  « 

(b)  •    •   • 
13)-   •   • 
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Note:  All  carbon  dioxide  cylinders  and 
discharge  hoses  of  semi-portable  carbon 
dioxide  and  halon  extinguishers  must  be 
tested  and  marked  in  accordance  with 
§  I  147  60  and  147.65  of  this  chapter. 

PART  108— DESIGN  AND  EQUIPMENT 

19.  The  authority  citation  for  Paii  108 
is  revised  to  read  as  follows  and  all 
other  authority  citations  are  removed: 

Authority:  46  U.S.C.  3306;  46  App.  U  SC  86; 
4'lCFR  1.46(b).  (n)(6). 

20.  In  §  108.431,  by  revising  the  section 
heading  and  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§108.431    Cart>on  dioxide  systems: 
General. 


(c)  Each  carbon  dioxide  system 
cylinder  must  be  fabricated,  tested,  and 
marked  in  accordance  with  §§  147.60 
and  147.65  of  this  chapter. 

§  108.451    (Amended) 

21.  In  §  108.451.  by  removing 
p;iragraph  (h). 

PART  109— OPERATIONS 

22.  The  authority  citation  for  Part  109 
is  revised  to  read  as  follows  and  all 
other  authority  citations  are  removed: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306:  46 
App.  use.  86;  49  CFR  1.46.  Sections  109.411 
and  109.413  also  issued  under  46  U.S.C.  6101 
Section  109  431  also  issued  under  46  U  SC. 
10104. 

23.  By  revising  §  109.558  to  read  as 
follows: 

§  109.558    Hazardous  ships'  stores. 

The  master  or  person  in  charge  shall 
ensure  that  hazardous  ships'  stores,  as 
the  term  is  defined  in  §  147.3  of  this 
chapter,  which  are  used  on  board  a  unit 
aie  accepted,  handled,  stowed,  and  used 
only  in  accordance  with  Part  147  of  this 
chapter. 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  MILITARY  EXPLOSIVES 
ON  BOARD  VESSELS 

24.  The  authority  citation  for  Part  146 
is  revised  to  read  as  follows  and  all 
oiher  authority  citations  are  removed: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46(b). 

25.  In  S  146.01-5.  by  revising 
paragraph  (b)  to  read  as  follows: 

§  146.01-5    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

•         k         •         •         * 

(b)  Display. 
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Subchapter  N  part  or  section 
where  identified  or  described 


Current 

OMB 

control 

No. 


§  146.02-20 
5  146.29-13 
Part  147 


2115-0054 
2115-0013 
2115-0139 


26.  By  revising  Part  147  to  read  as 
follows: 

PART  147— HAZARDOUS  SHIPS' 
STORES 

Subpart  A— General  Provisions 

Sec. 

147.1  Fhirpose  and  applicability. 

147.3  Definitions. 

147.5  Commandant  (G-MTH);  address. 

147.7  Incorporation  by  reference. 

147.9  Waivers. 

Subpart  B — Hazardous  Ships'  Stores 
Permitted  On  Board  Vessels 

147.15    Hazardous  ships'  stores  permitted  on 

board. 
147.20    Hazardous  products  required  to  be 

certified. 
147.22    Certification  procedure. 
147.27    Hazardous  materials  and  products 

not  required  to  be  certified. 

Subpart  C— Labeling,  Stowage,  and  Special 
Requirements 

147.30    Labeling. 

147.40    Certified  hazardous  ships'  stores; 

stowage. 
147.45    Flammable  and  combustile  liquids. 
147.50    Fuel  for  cooking,  heating,  and 

lighting, 
147,60    Compressed  gases, 
147.65    Carbon  dioxide  and  halon  fire 

extinguishing  systems. 
147.70    Acetylene. 
147.85    Oxygen. 
147.90    Refrigerants. 
147,95     Explosives. 
147,100    Radioactive  materials, 
147,105    Anesthetics,  drugs,  and  medicines. 
Authority:  46  U.S.C.  3306;  49  CFR  1.46(b). 

Subpart  A— General  Provisions 

§  147.1    Purpose  and  applicabiiity. 

(a)  This  part  prescribes  the 
regulations  designating  what  hazardous 
materials  may  be  on  board  vessels 
subject  to  this  part  for  use  as  ships' 
stores  and  prescribes  requirements  for 
the  certification,  labeling,  stowage,  and 
use  of  those  materials. 

(b)  This  part  apjDlies  to  all  vessels 
documented  or  numbered  under  the 
laws  of  the  United  States,  except  for 
"recreational  vessels"  as  the  term  iS 
d-'fined  in  46  U.S.C.  2101(25). 

Note.  The  Captain  of  the  Port  or  District 
Commander  may  prohibit  the  unsafe  use  or 
stowage  of  hazardous  ships'  stores  on  foreign 
vessels  in  the  navigable  waters  of  the  United 
St.ites  under  33  CFR  160.109. 


§  147.3    Definitions. 

As  used  in  this  part: 

"Accommodation,  control,  or  service 
spaces"  means  living  quarters,  including 
walkways,  dining  rooms,  galleys, 
pantries,  lounges,  lavatories,  cabins, 
staterooms,  offices,  hospitals,  cinemas, 
and  game  and  hobby  rooms:  areas 
containing  controls  for  equipment  and 
navigation;  workshops,  other  than  those 
forming  part  of  machinery  spaces;  and 
store  rooms  adjacent  to  these  spaces. 

"Certified  hazardous  ships'  stores  " 
means  hazardous  ships'  stores  that  are 
certified  under  §  147.22  of  this  part. 

"Combustile  liquid"  means 
"combustible  liquid"  as  the  term  is 
defined  in  49  CFT^  173.115(b). 

"Compressed  gas"  means 
"compressed  gas"  as  the  term  is  defined 
in  49  CFR  173.300. 

"Consumer  commodity"  means  a 
commodity,  such  as  a  polish,  insecticide, 
cleaning  compound,  or  distillate,  that  is 
packaged  and  distributed  in  a  form  and 
quantity  intended  for  sale  through  retail 
sales  establishments. 

"Flammable  liquid"  means 
"flammable  liquid"  as  the  term  is 
defined  in  49  CFR  173.n5(a). 

"Hazardous  material"  means 
"hazardous  material"  as  the  term  is 
defined  in  49  CFR  171.8. 

"Hazardous  product"  means  a  product 
in  any  form  or  quantity  which  contains 
hazardous  materials  and  is  offered 
under  a  trade  name  or  trademark. 

"Hazardous  ships'  stores"  means 
ships'  stores  that  are  or  contain 
hazardous  materials. 

"Proper  shipping  name"  means  the 
name  of  the  hazardous  ships'  stores 
shown  in  Roman  print  (not  in  italics)  in 
49  CFR  172.101. 

"Ships'  stores"  means  materials  which 
ae  on  board  a  vessel  for  the  upkeep, 
maintenance,  safety,  operation,  or 
navigation  of  the  vessel  (except  for 
fumigants  under  Part  147A  of  this 
chapter,  for  fuel  and  compressed  air 
used  for  the  vessel's  primary  propulsion 
machinery,  or  for  fixed  auxiliary 
equipment)  or  for  the  safety  or  comfort 
of  the  vessel's  passengers  or  crew. 

"Technical  name"  means  the 
recognized  chemical  name  used  in 
scientific  or  technical  publications. 

§  147.5    Commandant  (G-MTH);  address. 

Commandant  (G-MTH)  is  the  Marine 
Technical  and  Hazardous  Materials 
Division  of  the  Coast  Guard  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection.  The  address 
is  Commandant  (G-MTH-1).  U.S.  Coast 
Guard  Headquarters.  Washington,  DC 
20593-0001,  and  the  telephone  number  is 
(202)  267-1217, 


UM  I 
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§  147.7    Incorporation  by  i 

(a)  In  this  part,  portions  or  the  entire 
text  of  certain  standards  and 
specifications  are  incorporated  by 
reference  as  the  governing  requirements 
for  materials,  equipment,  tests,  or 
procedures  to  be  followed.  These 
standards  and  specification 
requirements  specifically  referred  to  in 
this  part  are  the  governing  requirements 
for  the  subject  matters  covered,  unless 
specifically  limited,  modified,  or 
replaced  by  the  regulations. 

(b)  These  materials  are  incorporated 
by  reference  into  this  part  under  5  U.S.C. 
552(a)  with  the  approval  of  the  Director 
of  the  Federal  Register.  The  Office  of  the 
Federal  Register  publishes  a  table, 
"Materihl  Approved  for  Incorporation 
by  Reference,"  which  appears  in  the 
Finding  Aids  secticm  of  this  volume.  In 
that  table  is  found  citations  to  the 
particular  sections  of  this  part  where  the 
material  is  incorporated.  To  enforce  any 
edition  other  than  the  one  listed  in 
paragraph  (c)  of  this  section,  notice  of 
the  change  must  be  published  in  the 
Federal  Register  and  the  material  made 
available.  All  approved  material  is  on 
file  at  the  Office  of  the  Federal  Register 
Information  Center.  Room  8301,  lUX)  L 
Street,  NW..  Wa.shington,  DC  2O108  and 
at  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001.  Copies  may  be  obtained 
from  the  sourc;es  indicated  in  p.iragraph 
(c)  of  this  section. 

(c)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
are: 

American  Boat  and  Y.ichI  Council.  Inc. 

(ABYC),  PO  Hiix  806.  Amityvillc.  NY  11701 
A13YC  H-2!i-81— l'i)rt,it)le  F'jt'l  SystemH 
and  PorlHl)lf  (".onl^iincrs  for  Flammable 
I.iHiiuls.  M,i>  12.  I^JHl 
American  Sociely  of  HeatinK.  RpfrimTstinR. 
and  Air-Condilionins  iilnKinecr.s,  Inc. 
(A.SIIRAF). 
Fuhlication  S.ilcs  UepurlmcnI.  1791  TuUie 

Circle.  NE.  Atlanta.  GA  30329 
ANSl/ASHRAE  34-78— Number 
Designation  of  Refngerants. 
Public  Health  S«'rvice.  Uepartmcnt  of  Health 
and  Human  Services  (UHHS). 
Supennleandenl  of  IJucuments.  II  S. 

CovernmenI  Printing  (Mfice,  Washington. 
DC  2I)4()2 
Dims  Publication  No  |PHS|  84-2024— The 
Ship's  Medicine  C'hest  and  Medical  Aid  at 
Sea.  revised  1984. 
Underwriters  L..il>oratorii;s.  Inc  (UL). 
Publications  Stock.  3,13  Pfingsten  Roail. 
Northtmjok.  II.  fin<W2 
UL  30— Standard  for  Metal  Safety  Cans. 
7th  Ed.,  March  11,  lae.S,  revised  March  3. 
19H7. 
UL  1185— Standard  for  Portable  Marine 
Fuel  Tanks,  Second  Edition,  M.irch  13, 
1978.  revised  July  6.  1984 
UL  1313 — Standard  for  Nonmetaltic  Safety 
Cans  for  Petroleum  I'roducts.  Isl  Ed  , 
March  15.  1982.  revised  March  22.  1985. 


UL  1314 — Standard  for  Special  Purpose 
Containers,  1st  Ed..  July  7.  1983.  revlsad 
September  23.  1986. 

§  147.9     WaivwY. 

(a)  Any  requirement  in  this  part  may 
be  waived  on  a  case  by  case  basis  if  it  is 
determined  by  Commandant  (G-MTH) 
that  the  requirement  is  unreasonable  or 
impracticable  under  the  circumstances 
and  that  an  acceptable  level  of  safety 
can  be  maintained. 

(b)  Requests  for  issuance  of  a  waiver 
must  be  in  writing  and  contain  a 
detailed  explanation  of — 

(1)  Why  the  requirement  is 
unreasonable  or  impracticable;  and 

(2)  What  measures  will  be  taken  to 
maintain  an  acceptable  level  of  safety. 

Subpart  B — Hazardous  Ships'  Stores 
Permitted  On  Board  Vessels 

§  147.15    Hazardoos  sNps'  storet 
permitted  on  board. 

(a)  Except  as  permitted  under 
paragraph  (b)  of  this  section,  all 
hazardous  ships'  stores  on  board  vessels 
must  be  certified  under  S  147.20  or  listed 
in  §  147.27. 

(b)  When  a  vessel  is  in  a  foreign  port 
and  a  certified  hazardous  product 
deemed  necessary  by  the  master  is 
unavailable,  an  uncertified  substitute 
may  be  used.  However,  the  substitute 
must  be  removed  from  the  vessel  when 
the  vessel  arrives  at  a  port  where  a 
certified  replacement  is  available.  The 
uncertified  haz.irdous  product  must  be 
Libeled  in  Fnglish  with  the  products 
contents  and  first  aid  instructions  in  the 
event  of  personel  contact,  including 
antidotes  in  the  event  of  ingestion,  or 
must  have  an  English  translation  of  this 
infdrmalmn  affixed  to  the  product. 

§  147.20    Hazardous  products  required  to 
tM  certtfted. 

(a)  Hazardous  ship's  stores  not  listed 
in  S  147.27  must  be  certified  under 

§  147.22. 

(b)  Certified  hazardous  products  are 
listed  in  "Hazardous  Products  Certified 
by  the  Coast  Guard  for  Use  as  Ships' 
Stores".  This  list  is  available  from 
Commandant  (G-MTH)  at  the  address 
given  in  i  147.5 

§  147.22    Certification  procedure. 

(a)  To  request  certification  of  a 
h.izardous  product  for  use  as  ship's 
stores,  the  applicant  must  submit  a 
request  to  Commandant  (G-MTH) 
containing  the  following  information,  as 
applicable: 

( 1 1  Name  and  address  of  the  applicant 
and  of  the  product's  manufacturer. 

(2)  Trade  name  under  which  the 
product  is  m.irketed. 


(3)  A  description  of  the  product's 
container. 

(4)  If  a  compound  or  mixture,  the 
technical  name  of  each  ingredient  and 
the  percent  composition  of  each 
ingredient  in  the  compound  or  mixture. 

(5)  Hazard  classification  of  the 
product  under  49  CFR  173.2. 

(6)  Physical  state  of  the  product  (i.e. 
solid,  liquid,  or  gas). 

(7)  Temperature  and  pressure  ranges 
in  which  the  product  may  be  safely 
used. 

(8)  Compatibility  of  the  product  with 
respect  to  other  hazardous  materials  as 
indicated  in  Table  1  of  49  CFR  176.83, 

(9)  If  the  product  is  composed,  in 
whole  or  in  part,  of  an  explosive 
ingredient,  the  percentage  of  the 
explosive  ingredient. 

(10)  A  copy  or  facsimile  of  the  label 
under  which  the  product  is  marketed 
that  includes  the  information  required 
by  §  147.30,  other  than  the  information 
to  be  provided  by  the  Coast  Guard 
under  §  147.30(b). 

(b)  After  reviewing  the  requesL 
Commandant  (G-MTH)  may  require 
additional  information,  as  necessary.  If 
the  request  is  approved  by  Commandant 
(G-MTH).  a  letter  of  approval  with 
labeling  information  required  by 

§  147.30(b)  is  issued  to  the  applicant  and 
the  product  is  listed  in  "Hazardous 
Products  Certified  by  the  Coast  Guard 
for  Use  as  Ships"  Stores".  If  the  request 
is  denied.  Commandant  (G-MTff)  so 
informs  the  applicant.  Denial  by 
Commandant  (G-MTH)  constitutes  final 
agency  action. 

(c)  Certification  under  this  section  is 
valid  only  for  the  product  described  in 
the  request  for  certification.  Alteration 
of  the  product's  composition  by  the 
manufacturer  invalidates  the 
certification. 

S  147.27    Hazardous  materials  and 
products  not  required  to  t>e  certified. 

The  following  hazardous  materials 
and  products  are  permitted  on  board 
vessels  for  use  as  ships'  stores  without 
certification  under  §  147.22  if  the 
requirements  of  Subpart  C  of  this  part 
are  met; 

(a)  Consumer  commodities. 

(b)  Anesthetics,  drugs,  and  medicines. 

(c)  Compressed  gases,  as  follows: 

(1)  Acetylene. 

(2)  Air   ■ 

(3)  Argon. 

(4)  Carbon  dioxide. 

(5)  Halon. 

(6)  Helium. 

(7)  Nitrogen. 

(8)  Oxygen. 

(9)  Refrigerants. 


(d)  Alcohol  and  kerosene  for  heating, 
cooking,  or  lighting. 

(e)  Liquefied  and  non-liquefied 
petroleum  gas  for  heating,  cooking,  or 
lighting  or  for  portable  auxiliary 
equipment. 

(f)  Gasoline  and  diesel  oil  for  portable 
auxiliary  equipment. 

(g)  Paint  and  paint  products  having  an 
open  cup  flash  point  greater  than  80°F. 

(h)  Radioactive  materials, 
(i)  Ships'  signal  and  emergency 
equipment. 

Subpart  C— Labeling,  Stowage,  and 
Special  Requirements 

§147.30    Labeling. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  immediate 
receptacle,  container,  or  package 
containing  hazardous  ships'  stores  must 
be  labeled  in  English  with  the  following 
information  concerning  the  contents: 

(1)  Technical  name  or  proper  shipping 
n.ime. 

(2)  For  hazardous  ships'  stores  other 
than  liquid  fuels,  manufacturer's  or 
supplier's  name  and  address. 

(3)  Hazard  classification  under  49  CFR 
172.101  and  173.2. 

(4)  For  certified  hazardous  ships' 
stores,  ships'  signal  and  emergency 
equipment  and  anesthetics,  drugs,  and 
medicines,  step  by  step  procedures  for 
proper  use. 

(5)  For  certified  hazardous  ships' 
stores  and  anesthetics,  drugs,  and 
medicines,  first  aid  instructions  in  the 
event  of  personnel  contact,  including 
antidotes  in  the  event  of  ingestion. 

(b)  In  addition  to  the  information 
required  under  paragraph  (a)  of  this 
si'ction,  except  as  provided  in  paragraph 
(( )  of  this  section,  the  immediate 
receptacle,  container,  or  package 
containing  certified  hazardous  ships' 
stores  must  be  labeled  in  English  with 
tlie  following  statement,  including  the 
assigned  certification  number,  date  of 
issue,  and  specified  restrictions; 

V  S  Coast  Guard  Flazardous  Ships'  Stores 
Certification 

Certification  Number: Date  of 

Issue: This  product  is  certified  by 

the  Coast  Guard  under  46  CFR  147.22  for  use 
as  ships'  stores.  Certification  by  th»  Coast 
Guard  indicates  only  that  the  product  is 
ai  ceptable  for  use  as  ships'  stores  and  in  no 
w.iy  attests  that  the  product  is  effective  for 
Its  intended  purpose.  The  following 
restrictions  apply  to  the  use  of  this  product  as 
ships'  stores:  I  Insert  restrictions  specified  by 
Commandant  (G-MTH)). 


(c)  Hazardous  ships'  stores  that  are 
consumer  commodities  labeled  in 


accordance  with  the  Federal  Hazardous 
Substances  Act  Regulations  in  16  CFR 
Part  1500  need  not  be  labeled  as 
specified  in  paragraph  (a)  and  (b)  of  this 
section. 

§  147.40    Certified  hazardous  ships'  stores; 
stowage. 

In  addition  to  other  requirements  in 
this  part,  certified  hazardous  ships' 
stores  must  be  stowed  in  accordance 
with  any  special  stowage  requirements 
contained  in  the  certificate. 

§  147.45    Rammabie  and  combustible 
liquids. 

(a)  This  section  applies  to  the  stowage 
and  transfer  of  flammable  and 
combustible  liquids  (including  gasoline 
and  diesel  oil),  other  than  liquids  used 
as  fuel  for  cooking,  heating,  and  lighting 
under  §  147,50. 

(b)  No  flammable  or  combustible 
liquids  may  be  stowed  in  any 
accommodation,  control,  or  service 
space  (other  than  a  paint  locker). 

(c)  No  more  than  19  liters  (five 
gallons)  of  flammable  liquids  may  be 
stowed  in  any  machinery  space.  The 
flammable  liquids  must  be  in  containers 
of  3.8  liters  (one  gallon)  or  less. 

(d)  No  more  than  208  liters  (55  gallons) 
of  combustible  liquids  may  be  stowed  in 
any  machinery  space. 

(e)  An  aggregate  of  more  than  7.6 
liters  (two  gallons)  of  flammable  or 
combustible  liquids  stowed  outside  of 
an  accommodation,  control,  or  service 
space  (other  than  a  paint  locker)  or  of  a 
machinery  space  must  be  stowed  in  a 
paint  locker  that  is  marked  with  a 
warning  sign  indicating  flammable  or 
combustible  liquid  storage. 

(f)  Flammable  and  combustible  liquids 
used  as  fuel  for  portable  auxiliary 
equipment  must  be  stored  in — 

(1)  Integral  tanks  that  form  part  of  the 
vessel's  structure; 

(2)  An  independent  tank  meeting  the 
requirements  of  Subpart  58.50  of  Part  58 
of  this  chapter 

(3)  A  container  meeting  the 
requirements  of  Subpart  D  of  49  CFR 
173.119  for  the  storage  of  flammable  or 
combustible  liquids; 

(4)  A  portable  outboard  fuel  tank 
meeting  the  specifications  of  ABYC  H- 
2.5-81  or  one  identified  by  Underwriters 
Laboratories  as  meeting  the 
specifications  of  UL  1185; 

(5)  A  portable  safety  container 
identified  by  Underwriters  Laboratorsie 
as  meeting  the  specifications  of  UL  30  or 
UL1313;  or 

(6)  A  portable  safety  container 
identified  by  Underwriters  Laboratories 
as  meeting  the  requirements  of  UL  1314. 

(g)  Each  portable  container  of 
flammable  or  combustible  liquid  used 


for  portable  auxiliary  equipment  must 
be  stowed  in  a  paint  locker  or  an  open 
location  designated  by  the  master. 

(h)  Fuel  tanks  for  portable  auxiliary 
equipment  using  flammable  or 
combustible  liquids  may  only  be  rrfiHi'd 
on  a  vessel — 

(1)  By  using  a  container  described  in 
paragraphs  (0(2),  (0(4),  or  (0(5)  of  this 
section  which  has  a  capacity  not 
exceeding  23  liters  (6  gallons);  or 

(2)  In  the  case  of  portable  outboard 
fuel  tanks  described  in  paragraph  (0(3) 
of  this  section,  in  accordance  with 
paragraph  (i)  of  this  section. 

(i)  Portable  containers  or  portable 
outboard  fuel  tanks  may  be  refilled  from 
a  larger  container  of  flammable  or 
combustible  liquid  on  the  weather  deck 
of  a  vessel,  other  than  a  small  passenger 
vessel  subject  to  Subchapter  T  of  this 
chapter,  provided  that — 

(1)  A  drip  pan  of  adequate  size  is  used 
to  collect  any  drippings;  and 

(2)  At  least  one  Coast  Guard  approved 
Type  B.  Size  I,  fire  extinguisher  is  within 
three  meters  (9,75  feet)  of  the  refilling 
location. 

§  147.50    Fuel  for  cooking,  heating,  and 
lighting. 

(a)  Flammable  and  combustible 
liquids  and  gases  not  listed  in  this 
section  are  prohibited  for  cooking, 
heating,  or  lighting  on  any  vessel. 

(b)  Fluid  alcohol  is  prohibited  for 
cooking,  heating,  or  lighting  on  feirv 
vessels. 

(c)  Liquefied  or  non-liquefied  gas  is 
prohibited  for  cooking,  heating,  or 
lighting  on  ferry  and  passenger  vessels 
but  may  be  used  on  cargo  vessels,  if  the 
system  in  which  it  is  used  is  approved 
by  the  Commandant  (G-MTH). 

(d)  Kerosene  is  prohibited  for  cooking, 
heating,  or  lighting  on  ferry  vessels, 
unless  the  following  conditions  are  met; 

(1)  Pressure  or  gravity  feed  must  be 
used. 

(2)  Where  wet  priming  is  used  in  a 
cooking  device,  the  device  must  have  a 
catch  pan  not  less  than  three  fourths  of 
an  inch  deep  secured  inside  the  frame  of 
the  device  or  a  metal  protector  under  the 
device  with  at  least  a  three  fourths  inch 
flange  to  form  a  pan. 

(3)  Where  wet  priming  is  used,  a  non- 
flammable priming  liquid  must  be  used. 

(4)  Fuel  tanks  for  fixed  stoves  must  be 
separated  from  the  stove  and  mounted 
in  a  location  open  to  the  atmosphere  or 
mounted  inside  a  compartment  with  an 
outside  fill  and  vent. 

(5)  Fuel  lines  must  have  an  easily 
accessible  shut-off  valve  at  the  tank. 

(6)  If  the  fuel  tank  is  outside  of  a  stove 
compartment,  a  shut-off  valve  must  be 
fitted  at  the  stove. 
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§  147.60    Compreascd  gases. 

(a)  Cy/indrr  rrqiiircmcnts.  Cylinders 
used  for  nontaining  hazardous  ships' 
stores  that  are  compressed  gases  must 
be: 

(1)  Constructed  in  accordance  with 
Subpart  C  of  49  CFR  Part  178  or 
exempted  under  49  CFR  Part  107; 

(?)  Filled,  marked,  and  inspected  in 
accordance  with  49  CFR  173  301  through 
173.308;  and 

(3)  Except  as  provided  in  1 147.65. 
maintained  and  retested  in  accordance 
with  49  CFR  173.34. 

(b)  Stowage  and  care  of  cylinders.  (1) 
Cylinders  must  always  be  secured  and, 
when  not  in  use,  they  must  be  stowed  in 
a  rack  in  an  upright  position,  with  the 
valve  protection  cap  in  place. 

(2)  Lockers  or  housings  must  be 
vented  to  the  open  air  near  the  top  and 
bottom  for  positive  circulation  of  vapors. 

(3)  Cylinders  must  be  protected  from 
all  sources  of  heat  which  may  cause  the 
cylinders  to  be  heated  to  a  temperature 
higher  than  130  F. 

(c)  Pressure  vt'sscls  other  than 
cylinders.  Pressure  vessels,  other  than 
cylinders  subject  to  paragraph  (a)  of  this 
section,  used  for  containing  ships'  stores 
that  are  compressed  gases  must — 

(1)  Be  constructed  and  inspected  in 
accordance  with  Part  54  of  this  chapter; 
and 

(2)  Carry  only  nitrogtin  or  air.  unless 
permission  is  granted  by  Commandant 
(G-MTH)  to  do  otherwise. 

§  147.65    Carbon  dioxide  and  halon  fire 
extinguishing  systems. 

(a)  Carbon  dioxide  or  halon  cylinders 
forming  part  of  a  fixed  fire  extinguishing 
system  must  be  retested,  at  least,  every 
12  years.  If  a  cylinder  is  discharged  and 
more  than  five  years  have  elapsed  since 
the  last  test,  it  must  to  retested  before 
recharging. 

(b)  Carbon  dioxide  or  halon  cylinders 
must  be  rejected  fur  further  service 
when  they — 

(1)  Leak; 

(2)  Are  denied,  bulging,  severely 
corroded,  or  otherwise  in  a  weakened 
condition; 

(3)  Have  lost  more  than  five  percent  of 
their  tare  weight;  or 

(4)  Have  been  involved  in  a  fire. 

(c)  Cylinders  which  have  contained 
carbon  dioxide  or  halon  and  have  not 
been  tested  within  five  years  must  not 
be  used  to  contain  another  compressed 
gas  on  board  a  vessel,  unless  the 
cylinder  is  retested  and  re-marked  in 
accordance  with  §  147.60  (a)(2). 

(d)  Flexible  connections  in 
distribution  piping  of  semi-portable  or 
fixed  carbon  dioxide  fire  extinguishing 
systems  and  discharge  hoses  in  semi- 
portable  carbon  dioxide  fire 


extinguishing  systems  must  be  renewed 
or  tested  at  a  pressure  of  6.9  MPa  (1000 
psi)  At  teat  pressure,  the  pressure  must 
n-^t  drop  at  a  rate  greater  than  1.03  MPa 
(150  psi)  per  minute  for  e  two  minute 
period.  The  test  must  be  performed 
when  the  cylinders  are  retested. 
(e)  Flexible  connections  in  the 
distribution  piping  of  fixed  halon  fire 
extinguishing  systems  must  be  tested  at 
a  pressure  of  one  and  one-half  times  the 
cylinder  service  pressure.  At  test 
pressure,  the  pressure  must  not  drop  at  a 
rate  greater  than  1.03  MPa  (150  psi)  per 
minute  for  a  two  minute  period.  The  test 
must  be  performed  when  the  cylinders 
are  retested. 

i  147.70    AcatylMM. 

No  more  than  17  m'  (600  standard 
cubic  feet)  of  acetylene  may  be  on  board 
a  vessel  at  any  time. 

§  147.85    Oxygen. 

No  more  than  85  m'  (3000  standard 
cubic  fef!t)  of  oxygen  may  be  on  board  a 
vessel  at  any  time. 

S  147.90    Refrigerants. 

(a)  Only  refrigerants  listed  in  ANSI/ 
ASHRAK  34-78  may  be  used  as  ships 
stores. 

(Ii)  Refrigerants,  once  in  a  vessel's 
operating  systems,  are  not  covered  by 
the  ship's  stores  regulations. 

S  147.95    Explosives. 

(a)  Cfrtified  hazardous  ships'  stores. 
Except  as  provided  for  elsewhere  in  this 
subchapter,  explosives,  as  defined  in  49 
CFR  173.50,  which  are  certified 
hazardous  ships'  stores  must  be  stowed 
in  a  magazine  which  is  constructed  and 
located  in  accordance  with  49  CFR 
176.135  through  76.159. 

(b)  Small  arms  ammunilion.  (1)  No 
p(!rson  shall  bring,  have  in  their 
possession,  or  use  on  board  a  vessel  any 
small  arms  ammunitiim.  except  by 
express  permission  of  the  master  of  the 
vessel. 

(2)  All  small  arms  ammunition  must 
be  stowed  in  a  locked  metal  magazine 
or  locker.  The  key  to  the  locker  must  be 
kept  in  the  possession  of  the  master  or  a 
person  designated  by  the  master. 

(c)  Ships'  sii^nols  and  emergency 
equipment.  (1)  Explosive  ships'  signals 
and  emergency  equipment,  including 
pyrotechnic  distress  signals  and  line 
throwing  equipment,  and  their 
containers  must  meet  the  requirements 
of  §§  160.38  and  180.066  of  this  chapter. 

(2)  All  pyrotechnic  distress  signals, 
rockets,  and  powder  for  line  throwing 
guns  must  be  stowed  in  accordance  with 
the  requirements  of  49  CFR  176.83. 


§  147.100    Radioactive  materials. 

(a)  Radioactive  materials  used  as 
radioactive  tracers  or  sealed  sources 
must  not  be  brought  on  board,  used  in 
any  manner,  or  stored  on  the  vessel, 
unless  the  use  of  the  materials  is 
authorized  by  a  current  license  issued 
by  the  Nuclear  Regulatory  Commission 
(NRC)  under  10  CFR  Parts  30  and  M. 

(b)  Stowage  of  radioactive  materials 
must  conform  to  the  requirements  of  the 
NRC  license. 

S  147.105    AnecflMtic*,  drugs,  and 
medicines. 

Anesthetics,  drugs,  and  medicines 
must  be  stowed  and  dispensed  in 
accordance  with  the  DfJHS  Publication 
No.  (PHS)  84-2024. 

PART  167— PUBUC  NAUTICAL 
SCHOOL  SHIPS 

27.  The  authority  citation  for  Part  167 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46(bl 

28.  In  i  167.45-1.  by  revising  the 
section  heading  and  paragraph  (a)(8)  to 
read  as  follows: 

S  167.4S-1    Steam,  carbon  dtoxtda.  and 
haion  fire  extinguishing  systems. 

(a)-   •   • 

(8)  Carbon  dioxide  and  halon 
cylinders  carried  on  board  nautical 
school  ships  must  be  tested  and  marked 
in  accordance  with  the  requirements  of 
5§  147  60  and  147.65  of  this  chapter. 


PART  176— INSPECTION  AND 
CERTIFICATION 

29.  The  authority  citation  for  Part  176 
is  revised  to  read  as  follows: 

Authority:  46  U.S  C.  3306.  49  CFR  1  4eilh) 

30.  In  §  176.25-25.  by  revising  the 
introductory  text  of  paragraph  (c)  and 
the  introductory  text  of  the  note 
following  paragraph  (c)(3)  to  read  as 
follows: 

§  176.2S-2S    Fire  extinguishing  equipment. 
•         •         •         •         • 

(c)  In  addition  to  the  other 
requirements  of  this  section,  SS  147.60 
and  147.65  of  this  chapter  requires 

that— 

•  *  •  •  • 

(3)  *    *    • 

Note:  SccUon  147,65  of  this  chttplrr 
ini  iiidns  a  requirement  that  the  cylinder  must 
be  retested  and  remarked  under  the  following 
conciitions 
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PART  181— FIRE  PROTKITKM 
EQUIPMENT 

31.  The  authority  citation  for  Part  181 
is  revised  to  read  as  follows: 

AutJmrity:  46  U.S.C  3308;  49  CFR  1.46(b). 

32.  In  S  181.20-30.  by  revising 
paragraph  (c)  to  read  as  follows: 

S  181.20-30    CyHnders. 
•         •         •         •         « 

(c)  All  cylinders  used  for  storing 
carbon  dioxide  must  be  fabricated, 
tested,  and  marked  in  accordance  with 
the  requirements  of  §5  147.60  and  147.65 
of  this  chapter. 


PART  189— INSPECTION  AND 
CERTIHCATION 

33.  The  authority  citation  for  Part  189 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46(b). 

34.  In  S  189.25-20,  by  revising  footnote 
1  to  Table  189.25-20(a)(l)  and  footnote  1 
to  Table  189.25-20(a)(2)  and  removing 
the  Note  after  footnote  1  to  Table 
189.25-20(a)(2)  as  follows: 

§  189.25-20    Firs  extingulsl>ing  shipment. 

(a)*   *   • 
(!)•   •   * 

Table  189.25-20(a)(l) 

*  •         •         •         • 

'  Cylinders  must  be  tested  and  marked  and 
all  flexible  connections  and  discharge  hoses 
of  semiportable  carbon  dioxide  and  halon 
extinguishers  must  be  tested  or  renewed  as 
required  in  J  §  147.60  and  147.65  of  this 
chapter. 

*  •  •  *  • 

Table  189.25-20(a)(2} 

*  •         •         *         « 

'  Cylinders  must  be  tested  and  marked  and 
all  flexible  connectioni  on  fixed  carbon 
dioxide  and  halon  systems  must  be  tested  or 
renewed  as  required  in  85  147.60  and  147.65 
of  this  chapter. 


PART  193— FIRE  PROTECTION 
EQUIPMENT 

35.  The  authority  citation  for  Part  193 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46(b). 

36.  In  §  193.15-20,  by  revising 
paragraph  (i)  to  read  as  follows: 

§  193.1S-20    Carbon  dioxide  storage. 

■  *  •  «  • 

(i)  All  cylinders  used  for  storing 
carbon  dioxide  must  be  fabricated, 
tested,  and  marked  in  accordance  with 
the  requirements  of  55  147.60  and  147.65 
of  this  chapter. 


Dated:  July  1, 1987. 
|.  W.  Vim*, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protertkm. 

(FR  Doc.  B7-15400  Filed  7-6-«7;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMIMSTRATION 

48  CFR  ParU  1804.  1812. 1832.  1842, 
1847,  and  ia52 

Changes  to  NASA  FAR  Supplement 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  NASA  proposal  to 
amend  the  NASA  Federal  Acquisition 
Regulation  Supplement,  Ch,  18  of  the 
Federal  Acquisition  Regulations  System 
in  Title  4«  of  the  Code  of  Federal 
Regulations.  These  changes  consist  of  a 
number  of  miscellaneous  revisions. 
date:  Comments  are  due  not  later  than 
August  6. 1987. 

ADDRESS:  Comments  should  be 
addressed  to  NASA  Headquarters, 
Office  of  Procurement.  Procurement 
Policy  Division  (Code  HP),  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
W,  A.  Greene,  Procurement  Policy 
Divison  (Code  HP).  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  202- 
453-2119. 
SUPPLEMENTARY  INFORMATION: 

Background 

Five  clauses  developed  by  NASA  field 
installations  for  local  use  have  been 
identified  during  a  NASA  Headquarters 
review  as  having  a  significant  effect 
beyond  the  internal  operating 
procuredures  of  the  agency  as  described 
in  Pub.  L.  98-577,  Small  Business  and 
Federal  Procurement  Competition 
Enhancement  Act  of  1984.  These  clauses 
are  proposed  for  inclusion  in  the  NASA 
FAR  Supplement. 

Impact 

The  Dirctor,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
proposed  regulations  fall  in  this 
category.  NASA  certifies  that  these 
regulations  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
regulations  impose  no  burdens  on  the 
public  within  the  ambit  of  the 


Paperwork  Reduction  Act,  as 
implemented  at  5  CFR  Part  1320. 

List  of  Subjects  in  48  CFR  Parts  1804, 
1812,  1832,  1842,  1847  and  1852 

Government  procurement. 
S.  J.  Evans, 
Assistant  AdiiuiustraLor  for  Procurement 

1.  The  authority  citation  for  48  CFR 
Parts  1804,  1812,  1832,  1842.  1847  and 
1852  continues  to  read  as  follows: 

Authority:  42  U.SC  2473[c](1) 

PART  1804— ADMINISTRATIVE 
MATTERS 

2.  Part  1804  is  amended  by  adding 
Subpart  1804.74,  consisting  of  1804.7401. 
to  read  as  follows: 

Subpart  1804.74 — Observance  of  Legal 
Holidays 

1804.7401    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.204-73,  Observance  of 
Legal  Holidays,  in  cost  reimbursement 
contracts  when  work  will  be  performed 
at  a  NASA  installation  and  it  is  desired 
that  contractor  employees  observe  the 
same  holidays  as  government 
employees.  This  clause  may  be 
appropriately  modified  for  fixed  price 
contracts.  If  notification  to  a  contractor 
of  government  holidays  would  be  useful 
in  administering  any  contract,  the 
contracting  officer  shall  use  Alternate  I. 

PART  1812— CONTRACT  DELIVERY 
OR  PERFORMANCE 

3.  In  Subpart  1812.1. 1812.104-70  is 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 

1 8 1 2. 1 04-70    Additional  ctouses. 

•  •  *  *  • 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.212-72,  Partial 
Shipments,  in  solicitations  and  contracts 
when  a  quantity  specified  for  a  line  item 
to  be  delivered  is  more  than  one  unit 
and/or  when  the  schedule  contains 
more  than  one  line  item  to  be  delivered, 
and  partial  shipments  by  the  contractor 
will  not  adequately  meet  the 
Governments  overall  needs. 

PART  1832— CONTRACT  FINANCING 

4.  In  Subpart  1832.1,  1832.111-70  is 
amended  by  adding  paragraph  (e)  to 
read  as  follows: 

1832. 11 1-70     NASA  contract  clauses. 

•  •  •  •  * 

(e)  The  contracting  office  shall  insert 
the  clause  at  52.232-79.  Payment  for  On- 
site  Preparatory  Costs,  in  solicitations 
and  contracts  for  construction  on  a 
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fixed-price  basis  where  progress 
payments  are  contemplated  and  pro  rata 
payment  of  these  costs  to  the  contractor 
is  appropriate. 

PART  1842— CONTRACT 
ADMINISTRATION 

5.  Part  1842  is  amended  by  adding 
Subpart  1842.70,  consisting  of  1842.7(X)1, 
to  read  as  follows: 

Subpart  1842.70— Technical  Direction 

1842.7001    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.242-70.  Technical 
Direction,  in  cost  reimbursement 
solicitations  and  contracts  where  it  is 
contemplated  that  a  contracting  officer's 
technical  representative  will  conduct 
inquiries,  request  studies,  or  transmit 
information  or  advice  to  the  contractor 
within  the  scope  of  the  contract 
requirement. 

PART  1847— TRANSPORTATION 

6.  Part  1847  is  amended  by  adding 
Subpart  1847.70,  consisting  of  1847.7001, 
til  read  as  follows: 

Subpart  1847.70— Protection  of  the 
Florida  Mar\atee 

1847.7001     Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.247-71,  Protection  of  the 
Florida  Manatee,  in  solicitations  and 
contracts  when  deliveries  or  vessel 
operations,  dockside  work,  or 
disassembly  functions  under  thi; 
contract  will  involve  use  of  the 
waterways  inhabited  by  manatees 
(endangered  marine  mammals).  The 
clause  shall  also  be  included  in 
applicable  subcontracts  (including 
vendor  deliveries). 

PART  1852— SOLICITATION 
PROVISIONS  AND  CLAUSES 

7.  Subpart  1852.2  is  amended  by 
adding  1852.204-73,  1852.212-72. 
1852.232-79,  1852.242-70.  and  1852  24:"- 
71  to  read  as  follows: 

1852.204-73    Observance  of  legal  holidays. 

Insert  the  following  clauses  as 
prescribed  in  1804.7401. 

Observance  of  L«^al  Holidays 

(.i)  The  on  .site  Kdvcrnmcnt  persnnni'l 
observe  the  listeci  days  as  holxiays: 


New  YKars  Day 
Martin  l.ulher  Kins'g 

Birthday 
Washinf?t(in's  l)irlhil,iy 
Memon.il  Day 
Independence  D.iy 


Labor  Day 
Columbus  Day 

VcltTdiis'  D.iy 
ThaiiksKiviriK  U.iy 
Christmas  Day 


.Any  other  d.iy  drsianali-d  liy  Federal 
s'.itute,  Executive  Order,  or  the  Presidenl's 
proclamation. 

(b)  When  any  d.iy  falls  on  a  S.iturd.iy.  the 
precedins  Kriday  is  observed  When  any  such 
d.iy  falls  on  a  Sunday,  the  followinR  Monday 
is  observed.  Observance  of  such  days  by 
government  personnel  sh.ill  not  by  ilself  tie 
c.iuse  for  an  additional  period  of 
pi'rformance.  or  entitlement  of  compens.ilion 
evcept  as  set  forth  within  the  contract. 

(c)  All  personnel  assiyjned  to  this  contrai  t 
shall  limit  their  oliservance  of  holidays  set 
fiirth  above  In  the  event  the  contractor's 
P'rsonnel  work  during  a  holiday  other  than 
those  above,  no  form  of  holid.iy  or  other 
premium  compensation  will  tie  reimbursed  as 
either  a  direct  or  indirect  cost.  However,  this 
does  not  preclude  reimbursement  for 
authorized  overtime  work  where  such  work 
would  have  been  overtime  rejj.irdless  of  the 
s'.itus  of  the  day  as  a  holiday 

(d)  When  the  center  grants  administrative 
Ir.ive  to  Its  government  employees, 
cmtractor  personnel  working  on-site  should 
also  be  dismissed.  HoweviT,  the  contractor 
agrees  to  continue  to  provuie  sufficient 
ptT'onne!  to  perform  round  the-clock 
rf(|iiuements  of  critic  al  tasks  already  in 
operation  or  scheduled  and  shall  be  guuied 
liv  the  inslnii  lions  issued  by  the  contrai  lir.g 
olficcr  or  his/her  duly  authonzed 
r'presentative, 

(e)  In  each  instance  when  administrative 
ii  ive  IS  granted  to  contractor  personnel 
pursuant  to  (d)  aliove  as  a  result  of  inclement 
weather,  potentially  hazardous  conditions,  or 
oiher  special  circumstance,  it  will  be  without 
|i  iSg  to  the  contractor  The  cost  of  sal.ines 
and  wages  to  the  contractor  for  the  period  of 
aiy  such  excused  absence  shall  be  a 
rtMmbursat)le  item  of  cost  hereunder  for 
employees  in  accordance  with  the 
contractor's  estalilished  accounting  policy. 

(Fnd  of  (laiisc'l 

l.M.TKRNATF.  I) 

(,i)  The  on-site  government  personnel 

(I'serve  the  listed  days  as  holidays: 


N>w  Year's  Day 

N!  irtin  I.uther  King's 

Birthday 
Washington's  Birthday 
M''morial  Day 
Ii   lependence  D.iy 


Uibor  D.iy 
(Columbus  D.iy 

Veterans'  Day 
Thanksgiving  Day 
Chnstmas  D.iy 


.Any  other  day  design, ited  by  Federal 
s'.iiute.  Executive  Order,  or  the  President's 
p    iclamalion. 

(b|  When  any  d.iy  f.ills  on  a  Saturday,  the 
p-^i'ceding  Friday  is  observed  When  any  sue  h 
d.iv  falls  on  a  Sunday,  the  following  .Monday 
is  observed   Observ.ini  e  of  sui:h  days  by 
giivernment  personnel  shall  not  by  itself  be 
c.iuse  for  an  addilion.il  period  of 
performance,  or  entitlement  of  compensation 
except  as  set  forth  within  the  contract. 

(End  of  1  l.iusi'l 

1852.212-72     Partial  shipments. 

Insert  the  following  cl.uise  as  prescribed  in 
V-)'.2.1l)4-701c). 


Tartial  Shipments 

F'artidl  shipments  will  not  be  accepted 
ur.less  authorized  elsewhere  in  this  contract 
or  authorized  by  the  contracting  officer's 
ri'presentative  at  the  lime  of  delivery.  The 
(iovernmeni  reserves  the  right  to  return 
partial  shipments  to  the  contractor, 
tr.insportatiun  charges  collect. 

(End  of  clause) 

1 852.232-79    Payment  for  On-Site 
Preparatory  Costs 

Insert  the  following  clause  as 
prescribed  in  1832.111-70(e): 

Payment  for  On-Site  Preparatory  Costs 

Costs  associ.ited  with  on-site  preparatory 
work  (start  up  or  set-up  costs)  will  be 
prorated  over  all  work  activities  of  a  Critical 
I'alh  Method  (CPM)  network  or  Progress 
Chart  against  which  progress  payments  will 
be  sought.  Separate  payment  for  on-site 
preparatory  costs  will  not  be  made  by  the 
C.overnment. 

(End  of  clause) 

1852.242-70    Technical  direction. 

Insert  the  following  clause  as  prescribed  in 
lti42  7001. 

Technical  Direction 

(a)  Performance  of  the  work  under  this 
ontract  shall  be  subject  to  the  written 
t''chnical  direction  of  the  Contracting 
Officer's  Technical  Representative  (COTR). 
who  shall  be  specifically  appointed  by  the 
contracting  officer  in  writing.  Technical 
direction  is  defined  as  a  directive  to  the 
contr.utor  which  approves  approaches, 
solutions,  designs,  or  refinments:  fills  in 
details  or  otherwise  completes  the  general 
d.'si  ri(ition  of  work  or  documentation  items; 
stiffs  emphasis  among  work  areas  or  tasks. 
or  otherwise  furnishes  guidance  to  the 
contractor  Technical  direction  includes  the 
process  of  conducting  inquiries,  requesting 
studies,  or  transmitting  information  or  advice 
by  the  COTR.  regarding  matters  within  the 
general  tasks  and  requirements  in  Section  C 
of  this  contract. 

(Ill  The  COTR  does  not  have  the  authority 
to.  and  shall  not.  issue  any  instructions 
purporting  to  be  technical  direction  which: 

(II  Constitutes  an  assignment  of  additional 
work  outside  the  Statement  of  Work: 

[2]  Conslilules  a  change  as  defined  in  the 
ccmtract  clause  entitled  "Changes  ": 

(J)  In  any  manner  causes  an  increase  or 
decrease  in  the  total  estimated  contract  cost. 
Ihe  fixed  fee  (if  any),  or  the  time  required  for 
contrai  I  performance; 

(4)  Changes  any  of  Ihe  expressed  terms, 
f  (inditions.  or  specifications  of  the  contract; 
or 

('>)  Inlerferrs  with  the  contractor's  rights  lo 
perform  the  terms  and  conditions  of  Ihe 
contr.ict. 

(c)  All  technical  directions  shall  be  issued 
in  writing  by  the  COTR. 

(d)  The  contractor  shall  proceed  promptly 
With  Ihe  performance  of  technical  directions 
duly  issued  by  the  COTR  in  Ihe  manner 
piescrilied  by  this  clause  and  within  his/her 
authority  under  the  provisions  of  this  clause. 


If,  in  the  opinion  of  the  contractor,  any 
instruction*  or  direction  by  the  COTR  falls 
within  one.  or  more,  of  the  categoriet  defined 
in  (b|(l)  through  (5)  above,  the  contractor 
shall  not  proceed  but  shall  notify  the 
contracting  officer  in  writing  within  five  (5) 
working  days  after  receipt  of  any  such 
instruction  or  direction  and  shall  request  the 
contracting  officer  to  take  action  as  described 
herein.  Upon  receiving  the  notification  from 
Ihe  contractor,  the  contracting  officer  shall 
either  issue  an  appropriate  contract 
modirication  within  a  reasonable  time  or 
advise  the  contractor  in  writing  within  thirty 
(30)  dayi  after  receipt  of  the  contractor's 
letter  that: 

(1)  the  technical  direction  is  rescinded  in 
its  entirety;  or 

(2)  the  technical  direction  is  within  the 
scope  of  the  contract,  does  not  constitute  a 
change  under  the  "Changes"  clause  of  the 
contract  and  that  the  contractor  should 
proceed  promptly  with  the  performance  of 
the  technical  direction. 

(e)  A  failure  of  the  contractor  and 
contracting  officer  to  agree  that  the  technical 
direction  is  both  within  the  scope  of  the 
contract  and  does  not  constitute  a  change 
under  the  "Changes"  clause  of  the  contract, 
or  a  failure  to  agree  upon  the  contract  action 
to  be  taken  with  respect  thereto  shall  be 
subject  to  Ihe  provisions  of  the  "Disputes" 
clause  of  this  contract. 

(0  Any  action(s)  taken  by  the  contractor  in 
response  to  any  direction  given  by  any 
person  other  than  the  contracting  officer  or 
Ihe  COTR  shall  be  at  the  contractor's  risk. 
(End  of  clause) 

1 852.247-7 1     Protection  of  the  Florida 
Manatee. 

Insert  the  following  clauses  as 
prescribed  in  1847.7001. 

(a)  Pursuant  to  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205),  as  amended,  and  the 
Marine  Mammals  Protection  Act  of  1972  (Pub. 
L.  92-522),  the  Florida  Manatee  (Trichechus 
Manatus)  has  been  designated  as  an 
endangered  species,  and  the  Banana  and 
Indian  Rivers  within  and  adiacent  to  NASA's 
Kennedy  Space  Center  (KSC)  have  been 
designated  as  a  critical  habitat  of  the  Florida 
M.malee. 

(b)  Contractor  personnel  involved  in  vessel 
operations,  dockside  work  and  selected 
disassembly  functions,  shall  be  provided 
training  relative  lo:  (1)  Habits  and 
characteristics  of  the  Florida  Manatee.  (2) 
provisions  of  the  applicable  laws.  (3) 
personal  liability  of  workers  under  the  laws, 
and  (4)  operational  restrictions  imposed  by 
KSC. 

|c)  All  vessel  operations  shall  be  conducted 
within  the  posted  speed  restrictions,  and 
vessels  shall  be  operated  at  minimum 
controllable  speeds  in  all  KSC  waters. 
Shallow  water  operations  are  prohibited. 

(d)  Training  will  be  conducted  by 
personnel  of  the  U.S.  Fish  and  Wildlife 
Service  (USFWSI  The  contractor  agrees  to 
cooperate  with  Ihe  USFWS  by  allowing 
access  at  reasonable  times  and  places 
(including  shipboard)  to  USFW  personnel, 
.md  by  making  available  such  contractor 
(lersonnel  as  are  required  to  have  the 


training.  Arrangements  for  training  will  be 
made  ai  follows: 

(1)  For  personnel  involved  in  tug.  barge,  or 
marine  operations,  through  the  Lockheed 
Space  Operations  Contractor.  Transportation 
Coordination  Center,  Kennedy  Space  Center, 
Florida,  telephone  (305)  867-2737. 

(2)  For  all  other  personnel,  through  the 
Systems  Training  and  Employee 
Development  Branch,  Code  PM-TNG, 
telephone  (305)  867-2737. 

(e)  The  contractor  shall  incorporate  the 
provisions  of  this  clause  in  applicable 
subcontracts  (including  vendor  deliveries). 

(End  of  clause] 
jFR  Doc.  87-15409  Filed  7-6-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

Migratory  Bird  Htmting;  Proposed 
Migratory  Bird  Hunting  Regulations  on 
Federal  Indian  Reservations  and 
Ceded  Lands 

agency:  U.S.  Fish  and  Wildlife  Ser\'ice. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
special  migratory  bird  hunting 
regulations  on  Federal  Indian 
reser\'ation8  and  ceded  lands  for  the 
1987-88  hunting  season.  This  season  will 
commence  on  September  1. 1987. 

The  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  annually 
prescribes  migratory  bird  hunting 
regulations  frameworks  to  the  States, 
this  rule  proposes  migratory  bird  hunting 
regulations  to  be  established  for  certain 
tribes  on  Federal  Indian  reservations 
and  ceded  lands  in  the  1987-88  hunting 
season. 

DATES:  The  comment  period  for  these 
proposed  regulations  will  end  August  6, 
1987. 

ADDRESSES:  Comments  to:  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Room  536,  Matomic  Building, 
Washington,  DC  20240.  Comments 
received  on  these  proposed  hunting 
regulations  and  tribal  proposals  will  be 
available  for  public  inspection  during 
normal  business  hours  in  Room  536. 
Matomic  Building,  1717  H  Street.  NW, 
Washington,  DC.  The  Service's 
biological  opinions  resulting  from  its 
consultation  under  section  7  of  the 
Endangered  Species  Act  are  available 
for  public  inspection  in  or  are  available 
from  the  Office  of  Endangered  Species 
and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 


Service,  Department  of  the  Interior. 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240  (202- 
254-3207). 

SUPPICMENTARY  NHFORMATKHT.  The 

Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.) 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 
determine  when,  to  what  extent,  and  by 
what  means  such  birds  or  any  part,  nest 
or  egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  January  16. 1987.  Federal 
Register  (52  FR  1942-1944]  the  Service 
requested  proposals  from  Indian  tribes 
that  wished  to  establish  special 
migratory  bird  hunting  regulations  for 
the  1987-88  hunting  season,  under  the 
interim  guidelines  published  for  this 
purpose  on  September  3. 1985,  (at  50  FR 
35762-35765).  The  guidelines  were 
developed  in  response  to  tribal  requests 
for  Service  recognition  of  their  reserved 
hunting  rights,  and  for  some  tribes, 
recognition  of  their  full  wildlife 
management  authority  to  regulate 
hunting  by  both  tribal  and  nontribal 
members  on  their  reservations.  The 
guidelines  include  possibilities  for  (1] 
On-reservation  hunting  (including 
Indian  Territory)  by  both  tribal  and 
nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  surrounding  State(s); 
(2)  on-reservation  hunting  (including 
Indian  Territory)  by  tribal  members 
only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
and  (3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits.  In  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  closed  season 
requirement  mandated  by  the  1916 
Migratory  Bird  Treaty  with  Canada.  The 
guidelines  are  capable  of  application  to 
those  tribes  that  have  recognized 
reserved  hunting  rights  on  Federal 
Indian  reservations  (including  Indian 
Terriforj')  and  ceded  lands.  They  also 
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apply  to  estal)lishing  migratory  bird 
hunting  regulations  for  nontribal 
members  on  reservations,  including 
Indian  Territory,  where  tribes  have 
gained  full  wildlife  management 
authority  by  judicial  decisions  or  other 
means,  in  cases  where  the  scope  of 
tribal  management  authority  is  unclear, 
the  Service,  on  request,  will  consult  with 
tribal  and  State  officials,  with  the  aim  of 
reaching  mutual  agreement  on  tribal 
hunting  regulations.  The  service  also 
will  consult  jointly  with  tribal  and  State 
officials  in  the  State(s)  where  tribes  may 
wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

Before  developing  the  guidelines,  the 
Service  reviewed  available  inf()rm<iti(>n 
on  the  current  status  of  migratory  bird 
hunting  on  Federal  Indian  reservations 
and  evaluated  the  impact  that  adoption 
of  the  guidelines  likely  would  have  on 
migratory  birds.  The  Service  has 
concluded  that  the  size  of  the  migratory 
bird  harvest  by  tribal  members  hunting 
on  their  reservations  is  too  small  to  have 
significant  impacts  on  the  migratory  bird 
r(!Source  when  compared  with  the  much 
larger  off-reservation  sport  harvest  by 
non-Indians.  The  major  area  of  concern 
ri'latcd  to  hunting  seasons  for  nontril)al 
members  on  dates  that  are  within 
Federal  frameworks,  but  that  are 
different  from  those  established  by  the 
Slate(s)  in  which  a  Federal  Indian 
reservation  is  located.  A  large  influx  of 
nontribal  hunters  onto  a  reservaticjn  at  a 
time  when  the  season  is  closed  in  the 
surrounding  State(s)  could  result  in 
adverse  harvest  impacts  on  one  or  more 
migratory  bird  species.  The  guidelines 
make  such  an  event  unlikely,  however, 
bcause  tribal  proposals  must  include 
details  on  the  harvest  anticipated  under 
the  requested  regulations;  methods  that 
will  be  employed  to  measure  or  monitor 
h.irvest  (bag  checks,  mail 
questionnaires,  etc.):  steps  that  will  be 
t.iken  to  limit  level  of  harvest,  where  it 
could  be  shown  that  failure  to  limit  such 
harvest  would  impact  seriously  on  the 
migratory  bird  resources;  and  tribal 
I  .ipabilities  to  establish  and  enforce 
migratory  bird  hunting  regulations. 
Based  on  a  review  of  tribal  proposals, 
the  Service  may  require  modifications, 
and  regulations  may  be  established 
experimentally,  pending  evaluation  and 
confirmalitin  of  harvest  information 
obtained  by  the  tribes. 

The  Service  recognizes  that  as  the 
guidelines  are  tested  over  time,  S(mie 
changes  may  be  needed,  and  they 
should  not  be  viewed  as  inflexible 
Nevertheless,  the  Service  believes  th.it 
they  provide  reasonable  and  necessary 
standards  to  accommodate  the  reserved 


htmting  rights  and  management 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection. 

Review  of  Comments  Received  on 
Notice  Requesting  Hunting  Season 
Proposals  from  Indian  Tribes 

In  a  [une  9, 1987,  letter  from  The 
Wildlife  Legislative  Fund  of  America, 
Mr.  lames  W.  Goodrich,  Senior  Vice 
President,  commented  on  the  January  16, 
1987,  Federal  Register  notice  in  which 
the  Service  requested  tribal  proposals. 
In  his  letter.  Mr.  Goodrich  recognized 
that  there  are  treaty-based  reasons  for 
differential  treatment  of  Indians  and 
non-Indians  when  migratory  bird 
hunting  regulations  are  established,  and 
that  the  Service  cannot  ignore  certain 
Indian  claims.  However,  he  asked  the 
Service  to  set  forth  and  interpret  the 
treaty  language  in  each  case  so  that 
non  Indians  can  better  understand  and 
accept  the  reason  for  the  special  hunting 
ffgulations. 

In  response,  the  Service  notes  that 
ri'served  hunting  rights  for  Indian  tribeS 
may  be  recognized  or  granted  by  treaty, 
executive  order,  statute,  agreement,  or 
other  law.  If  a  tribe  has  a  Federal  Indian 
reservation,  members  generally  possess 
reserved  hunting  rights  unless  such 
T')ih\3  were  clearly  relinquished  by 
treaty  or  have  been  modified  by  statute. 
The  question  of  reserved  hunting  rights 
on  off-reservation  ceded  lands  is  more 
complex,  and  the  Service  will  carefully 
S( Tutinize  the  legal  basis  for  all  such 
requests.  Thus  far,  only  the  Great  Lakes 
Indian  Fish  and  Wildlife  Commission 
('•epresenting  various  Chippewa  Indian 
Tribes)  has  requested  special  hunting 
regulations  for  tribal  members  on  ceded 
l.mds. 

Hunting  Season  Proposals  From  Indian 
Tribes  and  Organizations 

The  Service  received  r<!quests  from 
rine  tribes  and  Indian  organizations  for 
special  migratory  bird  hunting 
regulations  for  the  1987-W8  hunting 
season.  Six  of  them  had  special 
regulations  in  the  1987-87  hunting 
season. 

The  proposed  regulations  for  the 
(iifferent  tribes  are  shown  below.  It 
should  be  noted  that  this  proposed  rule, 
and  a  final  rule  to  be  published  later  in 
en  August  1987,  Federal  Register,  will 
include  tribal  regulations  for  both  early 
and  late  hunting  seasons.  The  early 
season  begins  on  September  1  each  year 
and  includes  species  such  as  mourning 
doves  and  white-winged  doves.  The  late 
s.-ason  usually  begins  on  or  around 
October  1  and  includes  mn.st  waterfowl 
species.  Because  final  regulations  for 
Indi.in  tribes  must  be  established  by 


September  1,  the  proposed  and  final 
regulations  for  most  tribal  hunting 
seasons  are  described  in  relation  to  the 
season  dates,  season  length,  and  limits 
that  will  be  permitted  when  final 
Federal  frameworks  are  announced  for 
e.irly  and  late  season  regulations.  For 
example,  the  daily  bag  and  possession 
limits  for  mourning  doves  on 
reservations  in  the  Southwestern  United 
States  will  be  shown  as  "Same  as 
permitted  Western  Management  Unit 
States  under  final  Federal  frameworks," 
and  limits  for  ducks  will  be  shown  as 
the  same  that  will  be  permitted  Pacific 
Flyway  States.  The  proposed 
frameworks  for  early  season  regulations 
are  scheduled  for  early  July  publication 
in  the  Federal  Register,  and  final  Federal 
frameworks  will  be  published  in  early 
August.  Proposed  late  season 
frameworks  for  waterfowl  and  coots 
will  be  published  in  mid-August,  and  the 
final  F^ederal  frameworks  for  the  late 
season  wi'l  be  published  in  a  mid- 
September  Federal  Register.  The  Service 
will  notify  affected  tribes  of  season 
dates,  bag  limits,  etc.,  as  soon  as  final 
frameworks  are  established.  It  should  be 
stressed  here  that  no  action  is  required 
by  tribes  that  wish  to  observe  the 
migratory  bird  hunting  regulations 
established  by  the  state  in  whirh  a 
reservtion  is  located. 

;.  Penobscot  Indian  Nation,  Old  Town, 
Maine 

During  the  1985-86  and  1986-87 
hunting  seasons,  the  tribe  requested  and 
the  Service  approved  a  general 
migratory  bird  hunting  season  for  both 
tribal  and  nontribal  members  under 
regulations  adopted  by  the  State,  and  a 
sustenance  season  that  applied  only  to 
tribal  members.  During  both  sustenance 
seasons  the  Service  requested  that  the 
tribe  carefully  monitor  the  black  harvest 
because  of  concern  regarding  its 
population  status.  The  tribe  confirmed 
that  the  black  duck  harvest  was 
negligible  in  size. 

In  a  January  27,  1987  proposal,  the 
tribe  again  requested  special  regulations 
fur  tribal  members  in  Penobscot  Indian 
Territory,  an  area  that  includes  but  is 
much  larger  than  the  reservation.  The 
tube  proposed  a  1987-88  hunting  season 
of  73  days  (September  19-November  30), 
v.ith  a  daily  bag  limit  of  4  ducks, 
including  no  more  than  1  black  duck  and 
2  wood  ducks.  The  daily  bag  limit  for 
geese  would  include  3  Canada  geese.  3 
snow  geese,  or  3  in  the  aggregate.  When 
the  sustenance  and  Maines  general 
waterfowl  hunting  season  overlap,  the 
daily  bag  limit  for  tribal  members  will 
he  only  the  larger  of  the  two  bag  limits. 
All  other  Federal  regulations  pertaining 


to  waterfowl  hunting  will  be  observed 
by  tribal  members,  except  that  shooting 
hours  will  be  from  one-half  hour  before 
sunrise  to  one-half  hour  after  sunset. 
Nontribal  members  hunting  on  the 
Penobscot  Indian  Territory  will  adhere 
to  the  waterfowl  regulations  established 
by  the  State  of  Maine. 

The  Service  notes  that  these  proposed 
regulations  are  similar  to  those 
established  last  year  and  proposes  to 
approve  the  tribal  request. 

2.  /icarilla  Apache  Tribe,  Jicarilla 
Indian  Reservation,  DuJce,  New  Mexico 

The  Jicarilla  Apache  Tribe  has 
recognized  full  wildlife  management 
authority  on  the  reservation,  and  last 
year,  the  Service  approved  special 
regulations  for  both  tribal  members  and 
nonmembers  that  provided  for  an  earlier 
opening  and  a  shorter  waterfowl  hunting 
season  than  for  the  State.  Daily  bag  and 
possession  limits  were  the  same  as  final 
frameworks  permitted  Pacific  Flyway 
States  for  ducks  and  New  Mexico  for 
geese.  There  was  little  increase  in 
harvest  as  a  result  of  the  earlier  opening 
date. 

For  the  1987-88  hunting  season,  the 
tribe  has  requested  the  earliest  opening 
date  permitted  Pacific  Flyway  States  for 
ducks,  with  a  November  30  closing  date. 
Daily  bag  and  possession  limits  also 
would  be  the  same  as  permitted  the 
Pacific  Flyway  under  Federal 
frameworks.  The  tribe  requested  closure 
of  goose  hunting  because  of  a 
transplantation  program  on  the 
reservation.  The  Service  concludes  that 
the  special  regulations  established  for 
the  1986-87  hunting  season  had  no 
adverse  effects  and  proposes  to  approve 
the  tribal  proposal  for  the  1987-88 
hunting  season. 

3.  White  Mountain  Apache  Tribe.  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Arizona 

The  While  Mountain  Apache  Tribe 
has  recognized  full  wildlife  management 
authority  and  has  asked  for  special 
regulations  that  would  apply  to  both 
tribal  members  and  nonmembers  in  the 
1987-88  hunting  season.  The  tribe 
requested  that  latest  waterfowl  season 
dates  and  the  same  bag  limits  permitted 
Pacific  Flyway  States  under  final 
Federal  frameworks.  The  tribe  asked 
that  the  hunting  regulations  for  band- 
tailed  pigeons,  mourning  doves  and  any 
other  migratory  game  birds  not 
mentioned,  be  the  same  or  as  similar  as 
possible  to  the  regulations  established 
for  these  species  by  the  State  of  Arizona 
in  the  1986-87  hunting  season.  The 
waterfowl  season  dates  requested  by 
the  White  Mountain  Apache  Tribe  are 
unlikely  to  result  in  an  appreciable 


increase  in  harvest  above  its  usual  small 
size,  and  the  Service  proposes  to 
approve  the  tribal  request.  However,  the 
Service  requests  that  the  tribe  monitor 
the  harvest  in  the  1987-88  hunting 
season. 

4.  Colorado  River  Indian  Tribes. 
Colorado  River  Indian  Reservation, 
Parker,  Arizona 

The  Colorado  River  Indian 
Reservation  is  located  in  Arizona  and 
Cahfomia.  Beginning  with  the  1985-88 
hunting  season,  the  Service  has 
established  the  same  migratory  bird 
hunting  regulations  on  the  reservation  as 
in  the  Colorado  River  Zone  in 
California.  The  tribes  requested 
regulations  for  the  1987-88  hunting 
seaons  that  are  similar  to  those  that 
were  established  in  the  1986-87  hunting 
season.  The  Service  notes  that  there  is 
continuing  concern  regarding  the  low 
numbers  of  pintails,  mallards,  and  other 
ducks,  and  that  there  also  is  concern 
about  the  population  status  of  mourning 
doves  in  the  Western  Management  Unit. 
Consequently,  while  the  regulations 
frameworks  for  these  species  have  not 
been  announced,  it  may  be  necessary  to 
establish  more  restrictive  regulations  for 
these  species  in  the  1987-88  hunting 
season.  However,  as  requested  by  the 
tribes,  the  Service  proposes  to  establish 
the  same  regulations  on  the  reservation 
as  will  be  established  in  the  Colorado 
River  Zone.  As  in  the  past,  the 
regulations  would  apply  to  tribal  and 
nontribal  hunters. 

5.  Klamath  Tribe,  Chiloquim.  Oregon 

The  Klamath  Tribe  has  gained  the 
judicially  recognized  right  to  hunt  on 
lands  within  the  exterior  boundaries  of 
its  former  reservation  and  has  requested 
special  tribal  regulations  for  the  1987-88 
hunting  season.  The  Service  intends  to 
consult  soon  with  tribal  officials  for  the 
purpose  of  reaching  mutually  acceptable 
regulations,  under  the  interim  guidelines 
implemented  for  this  purpose. 

6.  Great  Lakes  Indian  Fish  and  Wildlife 
Commission.  Odanah.  Wisconsin 

Beginning  with  the  1985-86  hunting 
season,  various  bands  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 
have  exercised  judicially  recognized  off- 
reservation  hunting  rights  on  ceded 
lands.  The  specific  regulations  were 
establishment  by  the  Service,  in 
consultation  with  the  Wisconsin 
Department  of  Natural  Resources  and 
the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission  (which  represents 
the  various  tribes).  Prior  to  the  1986-87 
season,  the  Michigan  Department  of 
Natural  Resources  agreed  to 
accommodate  a  tribal  season  on  ceded 


lands  in  the  western  portion  of  the 
State's  Upper  Peninsula,  and  the  Ser%  ice 
approved  special  regulations  for 
Chippewa  Tribal  members  in  both 
Michigan  and  Wisconsin.  The  duck  and 
goose  har\'est  in  both  States  was  small, 
and  there  was  no  indication  that  the 
special  seasons  caused  any 
displacement  of  waterfowl  that  resulted 
in  reduced  hunting  opportunity  for  non- 
Indians  when  the  regular  State  hunting 
seasons  opened.  The  Great  Lakes  Indian 
Fish  and  Wildlife  Commission  has  again 
requested  special  regulations  for  hunting 
by  tribal  members  in  Michigan  and 
Wisconsin,  and  for  the  first  time, 
requested  a  special  season  on  ceded 
lands  in  Minnesota. 

Wisconsin  officials  have  voiced  some 
concern  about  the  regulations  proposed 
by  the  tribes.  The  chief  concern  relates 
to  the  potential  effects  that  an  early 
season  might  have  on  the  State's 
program  to  establish  local  breeding 
populations  of  Canada  geese.  The 
Service  believes  that  further 
consultation  is  needed  in  regard  to  tribal 
regulations  in  Wisconsin  and  intends  to 
work  for  a  prompt  and  mutually 
acceptable  agreement  in  time  for  the 
1987-88  hunting  season.  Michigan 
officials  have  raised  no  objections  to 
continuing  the  early  season. 

In  an  April  30. 1987.  letter  to  the 
Service,  the  Minnesota  Department  of 
Natural  Resources  pointed  out  that 
Minnesota  is  not  bound  by  the  Voigt 
decision  that  recognized  off-reservation 
hunting  rights  of  Chippewa  Indians  on 
ceded  lands  in  Wisconsin,  and  indicated 
that  the  State  will  not  recognize  hunting 
rights  in  the  treaty  area  in  Minnesota 
until  a  court  with  jurisdiction  over  \iie 
State  acknowledges  and  defines  the 
extent  of  the  rights  involved.  On  May  28, 
1987.  Service  representatives  met  jointly 
with  officials  from  the  Great  Lakes 
Indian  Fish  and  Wildlife  Commission 
and  the  State  in  an  effort  to  reach  a 
mutually  acceptable  agreement  for 
special  regulations  that  would  apply  to 
ceded  lands  in  Minnesota.  At  the 
meeting,  it  was  stressed  that  the  United 
States  Government  has  recognized  the 
Indian  hunting  rights  decided  in  the 
Voigt  case,  and  the  Service  has 
negotiated  acceptable  regulations,  not 
only  in  Wisconsin  but  in  Michigan  as 
well,  even  though  the  Voigt  decision  did 
not  specifically  address  ceded  lands 
outside  of  Wisconsin.  The  Service  notes, 
however,  that  the  treaties  construed  by 
The  Seventh  Circuit  Court  in  Voigt  cover 
ceded  lands  within  Minnesota,  as  well 
as  Michigan  and  Wisconsin.  If  such  a 
season  were  established  in  Minnesota, 
the  Service  believes  that  the  harvest  by 
a  limited  number  of  tribal  members 
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would  IoIhI  less  than  500  ducks  and  60 
j(o«se  and  would  be  loo  small  to  have 
iidverse  ('ffects  on  the  migratory  bird 
resource.  Therefore,  the  Service  finds  no 
btoiogiciil  reason  to  oppose  the  special 
season  on  certain  ceded  lands  in 
Minnesota.  However,  the  Service  notes 
that  the  State  of  Minnesota  has  the 
authority  under  the  1918  Migratory  Bird 
Trtiaty  Act  (as  amended)  to  establish 
mure  restrictive  migratory  bird  hunting 
regulations  th.in  are  permitted  by  the 
Service  under  final  Federal  frameworks, 
and  the  State  often  has  exercised  this 
authority  in  establishing  waterfowl 
hunting  regulations.  The  Service  will 
continue  to  strive  for  a  mutually 
acceptable  aKreemenI  in  time  for  the 
1987-88  hunting  season. 

r.  Shoshoiip-Bonnock  Tribrs.  Fart  Hi:!! 
!iidian  Resfr\ation.  Fort  Hall.  Iihiho 

The  Shoshone-Bannock  Tribes  have  a 
major  waterfowl  management  program 
that  attracts  substantial  numbers  of  non- 
Indian  hunters.  Almost  all  of  the 
reservation  is  in  tribal  ownership.  Tlie 
tribes  claim  full  wildlife  managenu'iil 
.uithority,  but  the  Idaho  Fish  and  Game 
Department  has  disputed  tribal 
lirisfliction.  pspj'cially  on  non-Induin 
l.inds  within  the  reservation.  Prior  to  the 
1  t8.S-«5  and  1906-87  hunting  seasons. 
I  le  Service  established  duck  hunting 
regulations  by  zones  that  included  both 
tlie  reservation  and  off-reservation 
l.inds.  The  regulations  were  reque.sted 
t'V  the  tribes  and  provided  for  different 
I'.unting  season  dafes  than  in  the 
remainder  of  the  State.  The  Service 
;ii»reed  to  these  season  dates  because  it 
seemed  likely  that  they  would  provide 
M)me  additional  protection  to  mallards 
iind  pintails,  and  the  State  concurred 
with  the  zoning  arrangement.  The 
regulations  established  on  the 
reservation  applied  cmly  to  nontribal 
members. 

Ill  the  past,  migratory  bird  hunting 
regulations  for  the  Fort  Hall  Irvdian 
Reservation  were  established 
concurrently  with  regulations  for  the 
remainder  of  the  Stale.  This  was 
possible  because  migratory  game  birds 
included  in  early  season  regulations  are 
not  hunted  on  the  reservation.  However, 
as  requested,  the  Shoshone-Bannock 
Tribes  responded  to  the  January  IB, 
1987,  Federal  Register  notice  and 
requested  the  following  regulations  for 
nontribal  hunters  for  the  1887-88  hunting 
season: 

A.  Ducks  (including  Mergansers) 

Season  Length  and  Dates:  Same 
season  length  as  permitted  Pacific 
Flyway  States  under  final  Federal 
frameworks  to  be  announced.  If  79 
hunting  days  pt^rmitted  as  In  1986-07 


tribal  season  would  run  continuously 
with  later  opening  and  earlier  closure 
(e.g..  tribal  season  in  1988-87  season 
was  October  11 -December  28). 

IXiily  Bui;  aiui  PossfSfsion  Limits: 
Same  as  permitted  Pacific  Flyway  Stales 
under  final  Federal  frameworks  to  be 
announced. 

n.  Gfi'sr  (including  Canada.  Black 
Brant,  White-Fronted,  and  Snow) 

Season  Leui^lti  and  Datfs:  Same 
season  length  as  permitted  Pacific 
Flyway  States  under  final  F'ederal 
fr,imcworks  to  be  announced.  If  86 
hunting  days  permitted  as  in  1986-87. 
tribal  season  would  run  continuously 
with  later  opening  and  earlier  closure 
(e.g..  tribal  season  in  1986-87  was 
October  11-Ianuary  4).  Tentatively, 
tribal  duck  and  goose  seasons  would 
( ommerce  on  same  date,  preferably  a 
Saturday. 

Daily  Bag  and  Possession  Limits: 
S.ime  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks  to  be 
announced. 

n.  Coots 

Season  Length  and  Dates:  Same 
season  length  as  permitted  Pacific 
J  lyway  States  under  final  Federal 
frameworks  to  be  announced.  If  79 
hunting  days  permitted  as  in  19(16-87, 
tubal  season  would  run  continuously 
with  later  opening  and  earlier  closure 
(eg.,  tribal  season  in  rj»i-87  ran  from 
0(  tober  ll-December  2i\]. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  F'lyway  States 
und(^^  final  Federal  frameworks  to  be 
announced. 

D.  Common  Snipe 

Season  Length  and  Dates:  Same 
•leason  length  as  permitted  Pacific 
Flyway  States  under  final  Federal 
frameworks  to  be  announced.  If  79 
hunting  days  permitted  as  in  1986-87, 
tribal  season  would  run  continuously 
with  later  opening  and  earlier  closure 
(eg.,  tribal  season  in  1986-87  ran  from 
October  ll-December  28). 

Daily  Bag  and  Possession  Limits: 
S.ime  as  permitted  Pacific  F'lyway  States 
under  final  Federal  frameworks  to  be 
announced. 

E.  General  Conditions:  Nontribal 
members  will  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20,  r»>garding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his 
person  a  valid  Migratory  Bird  Hunting 
and  Conservation  Stamp,  or  duck  stamp, 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the 


ShoeshoneBannock  Tribes  also  apply 
on  the  rrscrvafion. 

The  regulations  requested  by  the 
tribes  are  essentially  the  same  as  in  the 
1906-87  hunting  season  and  take  into 
iiccount  changes  that  may  be  necessary 
when  final  Federal  frameworks  are 
announced.  The  Service  has  no 
iibjection  to  establishing  reservation- 
wide  regulations  or  to  including  the 
same  surrounding  lands  that,  together 
with  the  reservation,  .formed  a  special 
hunting  zone  in  the  1986-87  hunting 
season.  The  Service  intends  to  consult 
promptly  with  Stale  and  tribal  officials 
so  that  the  final  regulations  for  the  Fort 
Hall  Indian  Reservations  can  be  made 
final  with  those  for  olher  tribes  in  mid- 
.'\ugust. 

fl.  Confederated  Salish  and  Kootenai 
Tribes.  Flathead  Indian  Reservation, 
Pablo.  Montana 

On  June  5,  1987,  the  Confederated 
Salish  and  Kootenai  Tribes  submitted  a 
proposal  to  establish  reservalion-wide 
waterfowl  hunting  regulations  for 
nontribal  members  in  the  1987-88 
hunting  season.  The  tnbes  requested  the 
same  bag  limits  and  other  regulationi 
that  will  be  permitted  Pacific  Flyway 
States  under  final  F"ederal  frameworks. 
but  indicated  that  they  will  close  the 
V.oose  season  after  November  30, 1987. 
in  a  portion  of  the  reservation,  and  if 
necessary,  may  establish  other 
regulations  of  a  more  restrictive  nature. 
The  tnbes  indicated  that 
implementation  of  the  regulations 
should  not  cause  a  significant  change  in 
waterfowl  harvest  on  the  reservation 
and  that  the  process  for  reviewing  data 
through  the  F'lathead  Valley  Canada 
tioose  Committee  would  not  be 
changed.  Members  of  the  Committee 
include  personnel  in  the  Service,  Bureau 
of  Indian  Affairs.  Montana  Department 
of  Fish,  Wildlife  and  Parks,  and  the 
C'onfederated  Salish  and  Kootenai 
Tribes.  The  tribes  slated  that  they  have 
conducted  intensive  waterfowl  research 
since  1982,  and  that  under  provisions  of 
a  hunting  and  fishing  ordinance,  are 
ready  to  proceed  with  waterfowl 
management  on  the  reservation. 

The  Service  notes  thai  the  guidelines 
provide  an  opportunity  for  reservation- 
wide  migratory  bird  hunting  regulations 
for  nontribal  members.  However,  if  a 
significant  portion  of  a  reservation 
includes  lands  owned  by  nontribal 
members,  as  is  the  case  on  the  Flathead 
Indian  Reservation,  the  affected  State 
must  concur  with  the  regulations  unless 
the  tribe  has  gained  full  wildlife 
management  authority  as  the  result  of  a 
judicial  decision  or  by  some  other 
means.  Tlie  Service  has  no  biological 


objections  to  the  request  received  from 
the  Confederated  Salish  and  Kootenai 
Tribes  but  must  defer  action  on  the 
proposal  pending  consultation  with  the 
State  of  Montana. 

9.  Navajo  Nation.  Navajo  Indian 
Reser\'ation.  Window  Rock.  Arizona 

In  the  1985-86  and  1986-87  hunting 
seasons,  the  Service  established  uniform 
migratory  bird  hunting  regulations  for 
both  tribal  and  nontribal  members  on 
the  Navajo  Indian  Reservation  (in  parts 
of  Arizona.  New  Mexico,  and  Utah).  The 
tribe  has  full  wildlife  management 
authority  on  the  reservation. 

The  tribe  has  asked  that  uniform 
regulations  be  established  again 
throughout  the  reservation.  The 
requested  migratory  bird  hunting 
regulations  generally  are  more 
restrictive  than  final  Federal 
frameworks  permit  for  Slates  in  the 
Pacific  Flyway,  and  the  Service 
therefore  intends  to  establish  the 
following  regulations  on  the  Navajo 
Indian  Reservation  for  the  1987-88 
hunting  season,  contingent  on  receipt  of 
a  written  request  signed  by  an 
authorized  tribal  official: 

A.  Ducks  (including  Mergansers). 

Season  Dates:  October  10-December 
6. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks. 

B.  Canada  Geese  (Season  closed  on 
other  geese) 

Season  Dates:  December  26-January 
10 

Daily  Bag  and  Possession  Limits:  2 
daily.  Possession  limit  4. 

C.  Other  Migratory  Game  Birds. 

1.  Coots  and  Common  Moorhens. 
Season  Dates:  October  10-December 

6. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks. 

2.  Mourning  Doves. 

Season  Dates:  September  1- 
September  30. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Western 
Management  Stales  under  final  Federal 
frameworks. 

3.  Band-tailed  Pigeons. 
Season  Dates:  September  1- 

September  30. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Western 
Management  States  under  final  Federal 
frameworks. 

D.  General  Conditions:  Tribal  and 
nontribal  members  will  comply  with  all 
basic  Federal  migratory  bird  hunting 


regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his 
person  a  valid  Migratory  Bird  Hunting 
and  Conservation  Stamp,  or  duck  stamp, 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Navajo 
Nation  also  apply  on  the  reservation. 

Public  Comment  Invited 

Based  on  the  results  of  recently 
completed  migratory  game  bird  studies, 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposed  rulemaking  may 
result  in  the  adoption  of  special  hunting 
seasons  for  migratory  game  birds 
beginning  as  early  as  September  1, 1987, 
on  certain  Federal  Indian  reservations 
(including  Indian  Territorj)  and  ceded 
lands.  Taking  into  account  both 
reserved  hunting  rights  and  the  degree 
to  which  tribes  have  recognized  full 
management  authority,  the  regulations 
for  tribal  or  for  both  tribal  members  and 
nonmembers  may  differ  from  those 
established  by  States  in  which  the 
reservations  and  ceded  lands  are 
located.  The  regulations  will  specify 
open  seasons,  shooting  hours,  and  bag 
and  possession  limits  for  rails,  gallinules 
(including  moorhen),  woodcock,  snipe, 
band-tailed  pigeons,  mourning  doves, 
white-winged  doves,  ducks,  and  geese. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests. 
Therefore,  he  desires  to  obtain  the 
comments  and  suggestions  on  these 
proposals  from  the  public,  other 
concerned  governmental  agencies,  tribal 
and  other  Indian  organizations,  and 
private  interests,  and  he  will  take  into 
consideration  the  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  the 
Director  to  adopt  final  regulations 
differing  from  these  proposals. 

Special  circumstances  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  the  Service  can 
allow  for  public  comments.  Two 
considerations  compress  the  time  in 
which  this  rulemaking  process  must 
operate:  The  need,  on  the  one  hand,  for 
tribes  and  the  Service  to  establish  final 
regulations  before  September  1, 1987. 
and  on  the  other  hand,  the 
unavailability  before  late  July  of  specific 
reliable  data  on  this  year's  status  of 
waterfowl.  Therefore,  the  Service 
believes  that  to  allow  a  comment  period 
past  August  6.  1987  is  contrary  to  the 
public  interest. 

Comment  Procedure 

II  is  the  policy  of  the  Department  of 


the  Iiiterior.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director,  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Room  536. 
Matomic  Building,  Washington.  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Migratory  Bird  Management  in 
Room  536  in  the  Matomic  Building,  1717 
H  Street,  NW.  Washington,  DC  20240. 
AH  relevant  comments  on  the  proposals 
received  no  later  than  August  6, 1987 
will  be  considered. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  SpoH  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  an  August  1985. 
environmental  assessment  entitled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  Service. 

Nontoxic  Shot  Regulations 

On  January  15, 1987  (at  52  FR  1636), 
the  Service  proposed  nontoxic  shot 
zones  for  the  1987-88  waterfowl  hunting 
season.  This  proposed  rule  was  sent  to 
all  affected  tribes  and  to  Indian 
organizations  for  comment.  The  final 
rule  on  nontoxic  shot  zones  for  the  1987- 
88  hunting  season  is  scheduled  for  July 
publication  in  the  Federal  Register. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  'The  Secretary'  shall 
review  olher  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act  " 
(and)  shall  insure  that  any  action 
authorized,  funded  or  carried  out ,  .  .  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  species  of 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
[critical)  habitat  .  .  , ."  Consequently, 
the  Service  has  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
seasons  on  Federal  Indians  reservations 
and  ceded  lands. 
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Regulatory  Flexibility  Act.  Executive 
Order  12291.  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dnted  March 
1.5,  1987,  (52  VR  7900).  the  Service 
reported  measures  it  had  undertaken  to 
( omply  with  requirements  of  the 
R.'gulatory  Flexibility  Act  and  the 
lAt'Cutive  Order.  These  included 
preparing  a  Determination  of  tlffer.ts  and 
iin  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
(if  the  latter.  These  regulations  have 
teen  determined  to  be  major  under 
r.xecutive  Order  12291.  and  they  have  a 
s.gnificant  economic  impact  on 
.Substantial  numbers  of  sniaii  entities 
i.nder  the  Rcgul.itory  Flexibility  Act. 
'i  hiv  delernunrilion  is  tiel.nlcd  m  the 


aforementioned  documents  which  are 
available  up>on  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Room  536, 
Mafomic  Building,  Washington,  DC 
20240.  As  noted  in  the  March  13,  1987, 
Federal  Register,  the  Service  plans  to 
issue  its  Memorandum  of  Law  for 
migratory  hunting  regulations  at  the 
same  time  the  first  of  the  annual  hunting 
rules  IS  completed.  This  rule  does  not 
contain  any  information  collection 
requiring  approval  by  OMB  under  44 
use:.  3504. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Fant  W.  Martin.  Office  of 
Migratory  Bird  M.inagement,  working 


under  the  direction  of  Rollin  D. 
Sparrowe.  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1987-88  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3,  1918 
(40  Stat.  755: 16  U.S.C.  703  et  seq.j.  as 
amended. 

Dated:  July  1,  1987. 
Susan  Recce, 

Di'/nitv  AssisUmt  Secretary  for  Fish  and 
i\  ikl/ife  and  Parks- 
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This   section  of   the  FEDERAL  REGISTER 
contains   documents  other  than   rules  or 
proposed  rules  that  are  appOcabie  to  tt>e 
public.   Notices  o(  twanngs  and 
lnvestlgatlor^s,   committee  meetings,   agency 
dectsions  and  oMings,   detegatlons  of 
auttxxity,   filing  of   petitions  and 
appfecations  and  agency  statements  of 
organization  and  functions  are  exampfes 
of  documents  appearing  in  ttus  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

State  of  Maryland  Nonstructural  Shore 
Erosion  Control  Cost-Share  Program; 
Determination  of  Primary  Purpose  of 
Amounts  That  May  Be  Excluded  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
Amended 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination. 

SUMMARY:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  made  under  the  Maryland 
Nonstructural  Shore  Erosion  Control 
Cost-Share  Program  are  made  primarily 
for  the  purpose  of  soil  and  water 
conservation  and  protecting  or  restoring 
the  environment.  This  determination  is 
in  accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  The 
determination  permits  recipients  of 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Cawley,  Jr.,  Secretary.  Maryland 
Department  of  Agriculture,  50  Harry  S. 
Truman  Parkway,  Annapolis,  Maryland 
21401,  (301)  841-5880:  or  Director.  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  USDA.  P.O.  Box 
2890.  Washington,  DC  20013,  (201)  382- 
1870:  or  Director,  Coastal  Resources 
Division.  Tidewater  Division, 
Department  of  Natural  Resources,  B-3 
Tawes  State  Office  Building,  Annapolis. 
Maryland  21401,  (301)  269-3782. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954.  26  U.S.C.  126,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 


state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  federal  income  tax  piurposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife,  .  .  ."  The  Secretary  of 
Agriculture  evaluates  these 
conservaUon  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14,  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  Maryland  Nonstructural  Shore 
Erosion  Control  Cost-Share  Program  is 
authorized  by  Maryland  Annotated 
Code,  Section  8-1004.  It  is  funded 
through  an  appropriation  voted  on  by 
the  General  Assembly  wherein  general 
funds  are  made  available  to  assist 
landowners  and  occupiers  with  the 
installation  of  various  nonstructural 
shore  erosion  control  practices  for  the 
purpose  of  soil  and  water  conservation 
and  protecting  or  restoring  the 
environment.  Cost-share  payments 
accomplish  one  or  more  of  the  following 
purposes: 

(1)  To  conserve,  enhance,  and  protect 
land  and  water  resources: 

(2)  To  provide  for  soil  conservation, 
prevent  further  degradation  of 
Chesapeake  Bay  waters,  and  help 
provide  for  their  restoration:  and 

(3)  To  increase  the  amount  and 
quality  of  both  terrestrial  and  aquatic 
wildlife  habitat. 

Procedural  Matters 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  will  not  cause 
significant  adverse  effects  of 
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competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  Slates-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  Maryland  Nonstructural  Shore 
Erosion  Cost-Share  Program,  "Primary 
Purpose  Determination  for  Federal  Tax 
Purposes,"  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
F*rogram  Division,  Soil  Conservation 
Service,  P.O.  Box  2890.  Washington,  DC 
20013,  or  the  Maryland  Department  of 
Agriculture,  50  Harry  S.  Truman 
Parkway,  Annapolis,  Maryland  21401. 

Determination 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  Maryland 
Nonstructural  Shore  Erosion  Control 
Cost-Share  Program.  In  accordance  with 
the  criteria  set  out  in  7  CFR  Part  14,  I 
have  determined  that  all  cost-share 
payments  made  under  this  program  are 
for  soil  conservation  or  protecting  or 
restoring  the  environment.  Subject  to 
further  determination  by  the  Secretary 
of  the  Treasury,  this  determination 
permits  payment  recipients  to  exclude 
from  gross  income,  for  federal  income 
tax  purposes,  allowable  part  of  such 
payments  made  under  the  Maryland 
Nonstructural  Shore  Erosion  Control 
Cost-Share  Program. 

Signed  at  Washington.  DC.  on  )une  30. 
1987. 

Richard  E.  Lyng, 

Secretary. 

[FR  Doc.  87-15318  Filed  7-6-87;  8:45  am) 
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Agricultural  Marketing  Service 

(Marketing  Agreement  146] 

Peanuts;  1987  Crop,  Incoming  and 
Outgoing  Quality  Regulations  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5.  31,  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  info  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 


UM  I 


23426 


Federal  Register  /  Vol.  52,  No.  129  /  Tuesday.  July  7.  1987  /  Notices 


Fffard  Regster  /  Vol.  52.  No.  129  /  Tuesday.  |uly  7.  1987  /  Notices 


25427 


AcJministriitive  Conimittft;  estaljlishrd 
pursuant  to  such  agreeniPnt  and  other 
information,  it  is  hereby  found  that  the 
appended  "Incoming  Quahty 
Regulation — 1987  Crop  Peanuts," 
"Outj^oing  Quality  Regulation — 1987 
Crop  Peanuts."  and  the  "Terms  and 
Conditions  of  Indemnification — 1987 
Crop  Peanuts."  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5, 
31.  32,  and  .')fi  of  said  agreement  will 
fend  to  effectuate  the  declared  policy  of 
•he  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement. 
The  peanut  crop  ye.ir  begins  [uly  1  and 
procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  promptly  affording 
h.indlers  maximum  tune  to  plan  their 
opfirations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  the  m.irketmg  agreement 
authorizing  the  issuance  hereof.  They 
are  represented  on  the  Committee  whl(  h 
h.is  prepared  and  recommended  these 
quality  regul.itions  ami  terms  .ind 
conditions  of  indemnification  for 
approval. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Klexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
numb(!r  of  sm.ill  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
bisiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportit)nately  buriiened. 
M.trkt;ting  agreements  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act,  and  reguliitions  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Information  collection  re()uiremenls 
contained  in  these  regulations  and  terms 
and  conditions  of  indemnification  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0581 -0067. 

The  1987  Incoming  Quality  Regulation 
differs  in  one  way  from  the  198() 
regulation.  Paragraph  (b)(2)  is  changed 
to  provide  handlers  additional  flexibility 
in  handling  farmers'  slock  peanuts 


containing  more  than  10.49  percent 
foreign  material.  Currently,  handlers 
may  receive  or  acquire  such  peanuts  if 
they  are  held  separately  until  milled. 
However,  this  has  placed  an  undue 
burden  on  some  handlers  with  limited 
storage  space.  To  alleviate  this  burden, 
paragraph  (b|(2)  will  also  allow  handlers 
to  handle  or  receive  peanuts  containing 
more  than  10.49  percent  foreign  material 
if  they  are  moved  over  a  sand-screen 
before  storage,  or  if  the  peanuts  are 
shipped  directly  to  a  plant  for  prompt 
shelling.  This  action  should  facilitate  the 
orderly  movement  of  peanuts  from 
buying  points  to  storage  or  to  shelling 
plants,  as  the  case  may  be. 

The  Outgoing  Quality  Regulation  for 
1987  crop  peanuts  is  the  same  as  was  in 
effect  for  1986  crop  peanuts. 

Several  changes  are  made  in  the 
Terms  and  Conditions  of 
Indemnification  for  1987  crop  peanuts. 
The  Indemnification  Value  for 
"additional  peanuts"  will  be  reduced  to 
45  percent  of  43  cents  per  pound  or  the 
established  Indemnification  Value,  per 
category,  of  "quota  peanuts,"  whichever 
is  lower.  The  Indemnification  Value  for 
"additional  peanuts"  for  the  1986  crop 
year  was  55  percent  of  the  value  of 
"quota  peanuts."  This  reduction  is  to 
reflect  anticipated  market  prices  for 
"additional  peanuts"  and  to  insure  that 
the  Indemnification  Value  of  such 
peanuts  remains  below  those  prices. 

Other  changes  in  the  Terms  and 
Conditions  will  reduce  the  Committee's 
indemnificafion  costs  by  establishing  a 
maximum  payment  of  43  cents  per 
pound  for  "quota  peanuts"  and  19.35 
cents  per  pound  for  "additional 
peanuts,"  plus  authorized  allowances 
for  remilling,  lilanching.  and  other  costs 
on  all  1987  crop  p(!anut8  which  are 
indemnified  (including  residue  from 
remilled  or  blanc;hed  lots).  Market  prices 
are  used  in  computing  indemnification 
Vtilues.  The  maximum  payment  will  limit 
the  amount  that  market  price  changes 
can  inflate  indemnification  payments  to 
handlers. 

Upon  consideration  of  the  Committee 
recommendation  and  other  available 
information,  the  appended  "Incoming 
Quality  Regulation— 1987  Crop 
Peanuts."  "Outgoing  Quality 
Regulation — 1987  Crop  Peanuts,"  and 
the  "Terms  and  Conditions  of 
Indemnification — 1987  Crop  Peanuts," 
are  hereby  approved. 

Dated:  June  30.  1987. 
William  |.  Doyle. 

At  liny  Dt'puty  Director.  Fruit  ami  Vtyftahli> 
D.visum. 


Incoming  Quality  Regulation — 1987  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  of  peanuts: 

(a)  Modification  of  Section  5, 
Paragraphs  (b),  (c),  and  (d) 

Paragraphs  (b),  (c),  and  (d)  of  section 
5  of  the  peanut  marketing  agreement  are 
modified  as  to  farmers'  stock  peanuts  to 
read  respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1 
peanuts  ■  means  farmers'  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  l.(X)  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(c)  Segregation  2.  "Segregation  2 
peanuts"  means  farmers'  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(d)  Segregation  3.  "Segregation  3 
peanuts  "  means  farmers'  stock  peanuts 
with  visible  Aspergillus  flavus. 

(b)  Moisture  and  Foreign  Material 

(1)  Moisture.  Except  as  provided 

under  paragraph  (e)  Seed  peanuts,  and 
for  field  dried  farmers'  stock  peanuts 
produced  in  the  Southwestern  area 
which  are  delivered  to  the  buying 
st.ition  in  bags,  no  handler  shall  receive 
or  acquire  peanuts  containing  more  than 
10  00  percent  moisture:  Provided.  That 
peanuts  of  a  higher  moisture  content 
may  be  received  and  dried  to  not  more 
than  10.00  percent  moisture  prior  to 
storing  or  milling,  and  Southwestern- 
area-field-dried  peanuts  delivered  to  the 
buying  station  in  bags  may  contain  up  to 
10.49  percent  moisture.  On  farmers' 
stock,  such  moisture  determinations 
shall  be  rounded  to  the  nearest  whole 
number,  except,  that  when  the  moisture 
determination  is  10.01  percent  to  10.49 
percent,  the  determinations  shall  be 
recorded  the  same  as  is  prescribed  for 
shelled  peanuts.  On  shelled  peanuts,  the 
determinations  shall  be  carried  to  the 
hundredths  place  and  shall  not  be 
rounded  to  the  nearest  whole  number. 

(2)  Foreign  material.  No  handler  shall 
receive  or  acquire  farmers'  stock 
peanuts  containing  more  than  10.49 
percent  foreign  material,  except  that 
peanuts  having  a  higher  foreign  material 
content  may  be  received  or  acquired  if 
they  are  held  separately  until  milled,  or 
moved  over  a  sand-screen  before 
storage,  or  shipped  directly  to  a  plant  for 
prompt  shelling.  The  term  "sand-screen" 


means  any  type  of  fanners'  stock 
cleaner  which,  when  in  use,  removes 
sand  and  dirt. 

(cj  Damage 

For  the  purpose  of  determining 
damage,  other  than  concealed  damage, 
on  farmers'  stock  peanuts,  all 
percentage  determinations  shall  be 
rounded  to  the  nearest  whole  number. 

(dj  Loose  Shelled  Kernels 

(1)  Handlers  may  separate  from  the 
loose  shelled  kernels  received  with 
farmers'  stock  peanuts  those  sizes  of 
kernels  which  ride  screens  with  the 
following  or  larger  slot  openings: 
Runner— 16/64  x  3/4  inch;  Spanish  and 
Valencia— 15/64  x  3/4  inch;  Virginia— 
15/46  X  1  inch.  If  so  separated,  those 
loose  shelled  kernels  which  ride  the 
screens  may  be  included  with  shelled 
peanuts  prepared  by  the  handler  for 
inspection  and  sale  for  human 
consumption:  Provided,  That  no  more 
than  5  percent  of  such  loose  shelled 
kernels  are  kernels  which  would  fall 
through  screens  with  such  minimum 
prescribed  openings.  Those  loose 
shelled  kernels  which  do  not  ride  the 
screens  shall  be  removed  from  the 
farmers'  stock  peanuts  and  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  of  for  inedible  use  as 
provided  in  paragraph  (g)  of  the 
Outgoing  Quality  Regulation.  If  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated  from  the  kernels 
which  do  not  ride  the  prescribed  screen, 
the  entire  amount  of  loose  shelled 
kernels  shall  be  removed  from  farmers' 
stock  peanuts  and  shall  be  so  held  and 
so  delivered  or  disposed  of.  For  the 
purpose  of  this  regulation,  the  term 
"loose  shelled  kernels"  means  peanut 
kernels  or  portions  of  kernels 
completely  free  of  their  hulls  and  found 
in  deliveries  of  farmers'  stock  peanuts. 

(2)  Each  handler  shall  be  required  to 
submit  to  the  Committee  a  flow  chart  for 
each  plan  operation  diagraming  the 
procedures  and  equipment  used  in  the 
removal  of  loose  shelled  kernels  and  in 
the  processing  of  splits.  Upon  any 
subsequent  changes  in  such  flow, 
procedures,  or  equipment,  the  handler 
shall  submit  to  the  Committee  a  revised 
flow  chart  reflecting  those  changes. 

//'/  Seed  Peanuts 

A  handler  may  acquire  and  deliver  for 
seed  purposes  farmers'  stock  peanuts 
which  meet  the  requirements  of 
Segregation  1  peanuts.  If  the  seed 
peanuts  are  produced  under  the 
auspices  of  a  State  agency  which 
rtrgulates  or  controls  the  production  of 


seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspergillus  flavus,  and,  in 
addition,  the  following  moisture  content, 
as  applicable: 

(1)  For  such  seed  peanuts  produced  in 
the  Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  10,49 
percent  moisture  except  Virginia  type 
peanuts  which  are  not  stacked  at 
harvest  time  may  contain  up  to  11.49 
percent  moisture;  and  (2)  for  seed 
peanuts  produced  in  the  Southwestern 
area,  they  may  contain  up  to  10.49 
percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
anatoxin.  A  handler  whose  operations 
include  custom  seed  shelling  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers'  stock  peanuts, 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  Quality  Regulation 
requirements  and.  therefore,  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quality  Regulation 
requirements,  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers'  stock 
peanuts  received  on  such  basis  on  a 
form  furnished  by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  custom 
shelling  of  uninspected  (farmers'  stock) 
seed  peanuts  or  from  another  sheller  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler,  and  such  residuals  which  meet 
Outgoing  Quality  Regulation 
requirements  may  be  disposed  of  by 
sale  to  human  consumption  outlets,  and 
any  portion  not  meeting  such 
requirements  shall  be  disposed  of  by 
sale  as  peanuts  failing  to  meet  human 
consumption  requirements  pursuant  to 
paragraph  (i)  of  the  Outgoing  Quality 
Regulation. 

(fj  Oilstock 

Handlers  may  acquire  for  disposition 
to  domestic  crushing  or  export  to 
countries  other  than  Canada  and 
Mexico  farmers'  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 


modified  to  authorize  all  handlers  to  act 
as  accumulators  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers'  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originatirig  from  Segregation  2  or  3 
farmers'  stock  or  the  entire  mill 
production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  farmers' 
stock  or  lots  of  shelled  peanuts 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided.  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  than  separate  and  apart 
as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Further 
disposition  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Handlers  who  acquire 
farmers'  stock  peanuts  of  a  lower 
quality  than  Segregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned 
inshell  peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisition  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  farmers'  stock  peanuts  and  shelled 
or  "fragmented"  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  the 
disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  Control 

To  assure  the  removal  from  edible 
outlets  of  any  lot  of  peanuts  determined 
by  Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
each  employee,  country  buyer, 
commission  buyer,  or  like  person 
through  whom  the  handler  receives 
peanuts  of  the  need  to  receive  and 
withhold  all  lots  of  Segregation  2  and 
Segregation  3  peanuts  from  milling  for 
edible  use.  If  any  lot  of  Segregation  2  or 
Segregation  3  farmers'  stock  peanuts  is 
not  withheld  but  returned  to  the 
producer,  the  handler  shall  cause  the 
Inspection  Service  to  forward 
immediately  a  copy  of  the  inspection 
certificate  on  the  lot  to  the  designated 
office  of  the  handler  and  a  copy  to  the 
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Committee  which  shall  be  used  only  for 
information  purposes. 

(hj  Farmers'  Stock  Storage  and 
Handling  Facilities 

Handlers  shall  report  to  the 
Committee,  on  a  form  furnished  by  the 
Committee,  all  storage  facilities  or 
contract  storage  facilities  which  they 
will  use  to  store  acquisitions  of  current 
crop  Segregation  1  farmers'  stock 
peanuts,  and  all  such  storage  facilities 
must  be  reported  prior  to  storing  of  any 
such  handler  acquisitions.  Handlers 
shall  also  report  to  the  Committee  the 
locations  at  which  they  will  receive  or 
acquire  current  crop  fanners'  stock 
peanuts.  All  such  storage  facilities  shall 
have  reasonable  and  safe  access  to 
allow  for  inspection  of  the  facility  and 
its  contents.  All  such  storage  facilities 
must  be  of  sound  construction,  in  good 
repair,  and  built  and  equipped  so  as  to 
provide  suitable  storage  and  sufficient 
safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers'  stock  peanuts. 
All  breaks  or  openings  in  the  walls, 
floors,  or  roofs  of  the  facilities  shall 
have  been  repaired  so  as  to  keep  out 
moisture.  Elevator  pits  and  wells  must 
be  kept  dry  and  free  of  moisture  at  all 
limes.  Insect  control  procedures  must  be 
carried  out  in  such  a  manner  as  to 
prevent  undesirable  moisture  in  the 
storage  facilities.  Any  conditions  in 
warehouses,  elevators,  pits, 
transportation  equipment,  including 
trucks  and  hopper  cars,  and  other 
farmers'  stock  handling  equipment 
conducive  to  the  growth  or  spread  of 
Aspergillus  flavus  mold  shall  be 
corrected  to  the  satisfaction  of  the 
Committee.  The  Committee  may  make 
periodic  inspections  of  farmers'  stock 
storage  and  handling  facilities  and 
farmers'  stock  peanuts  stored  in  such 
facilities  to  determine  if  handlers  are 
adhering  to  these  requirements. 

(i)  Shelled  Peanuts 

Handlers  may  acquire  from  other 
handlers,  for  remilling  and  subsequent 
disposition  to  human  consumption 
outlets,  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts")  that  fail  to  meet  the 
requirements  specified  for  human 
consumption  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation.  Any  lot  of 
such  peanuts  must  be  accompanied  by  a 
valid  inspection  certificate  for  grade 
factors,  an  aflatoxin  assay  certificate, 
and  must  be  positive  lot  identified. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Committee  by  both 
the  buyer  and  seller  on  a  form  provided 
by  the  Committee.  Peanuts  acquired 
pursuant  to  this  paragraph  shall  be  held 


and  milled  separate  and  part  from  other 
receipts  or  acquisitions  of  the  receiving 
handler,  and  further  disposition  shall  be 
regulated  by  paragraph  (h)(1)  of  the 
Outgoing  Quality  Regulation. 

(i)  Inedible  Quality  Shelled  Peanuts  for 
Disposition  to  Animal  Feed 

Handlers  may  receive  or  acquire  from 
other  handlers,  for  further  milling  and/ 
or  processing  and  subsequent 
disposition  for  use  as  domestic  animal 
feed,  shelled  peanuts  that  fail  to  meet 
the  requirements  specified  for  human 
consumption  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation.  Any  lot  of 
such  peanuts  received  or  acquired  for 
such  further  disposition  shall  be  positive 
lot  identified  and  covered  by  a  valid 
grade  inspection  certificate  issued  by  a 
Kederal  or  Federal-State  Inspector. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Committee  by  both 
the  buyer  and  seller  on  a  form  provided 
by  the  Committee.  Peanuts  received  or 
acquired  pursuant  to  this  paragraph 
shall  be  held,  milled,  and/or  processed 
separate  and  apart  from  peanuts 
destined  to  human  consumption  outlets 
and  further  disposition  shall  be 
regulated  as  provided  from  in  paragraph 
(m)(2)  of  the  Outgoing  Quality 
Regulation. 

Outgoing  Quality  Regulation — 1987  Crop 
Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  marketing 
agreement  restrictions  of  section  32  on 
handler  disposition  of  peanuts; 

(a)  Shelled  Peanuts 

No  handler  shall  ship  or  otherwise 
dispose  of  shelled  peanuts  for  human 
consumption  unless  appropriate  samples 
for  pretesting  have  been  drawn  in 
accordance  with  paragraph  [v.)  of  this 
regulation,  or  which  if  of  a  category  not 
eligible  for  indemnification  are  not 
certified  "negative  "  as  to  aflatoxin,  or 
which  contain  more  than  (1)  a  total  of 
1.50  percent  unshelled  peanuts  and 
damaged  kernels;  (2)  a  total  of  2.50 
percent  unshelled  peanuts  and  damaged 
kernels  and  minor  defects  except  for 
"No.  Two  Viriginia,"  which  may  not 
exceed  3.00  percent;  (3)  9.00  percent 
moisture;  or  (4)  0.10  percent  foreign 
material  in  peanuts  "with  splits"  and 
peanuts  of  U.S.  grade,  other  than  U.S. 
splits,  or  0.20  percent  foreign  material  in 
U.S.  splits  and  other  edible  quality 
peanuts  not  of  U.S.  grade.  The  lot  size  of 
such  peanuts  in  bulk  or  bags  shall  not 
exceed  200,000  pounds.  Fall  through  in 
such  peanuts  shall  not  exceed  4  percent 
except  that  in  peanuts  other  than  "No. 
Two  Virginia"  fall  through  consisting  of 
either  split  and  broken  kernels  or  whole 


kernels  shall  not  exceed  3  percent  and 
fall  through  of  whole  kernels  in  Runners 
or  Virginias  "with  splits"  shall  not 
exceed  3  percent  or  2  percent  on 
Spanish  "with  splits."  The  term  "fall 
through  "  as  used  herein,  shall  mean 
sound  split  and  broken  kernels  and 
whole  kernels  which  pass  through 
specified  screens.  Screens  used  for 
determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows; 


Type 


Runners 


Spanish  and 
Valencia. 

Virginia 
except 

"^4o.  2 

Virginia". 

"No  2 
Virginia". 


Screen  openings 


Split  and 
bfoken 
kernels 


Wt>ole 
kernels 


'Vb4  inch 
round. 

'%«  inch 
round. 

"/•«  inch 
round. 


>V»4  x  V, 

inch  slot. 

'^4    X    V4 

inch  slot. 
'V64  X  1  inch 
slot. 


"44    ifK:h    round   only   fof 
split,   broken  arxJ  wtwle 

kernels 


("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for  (1)  Damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  hsted  heretofore  in 
this  paragraph.  Runners,  Spanish,  or 
Virginia  "with  splits"  means  shelled 
peanuts  which  do  not  contain  more  than 

(a)  15  percent  splits;  (b)  for  Spanish,  2.00 
percent  whole  kernels  which  will  pass 
through  "^4  X  %  inch  slot  screen:  for 
Runners,  3.00  percent  whole  kernels 
which  will  pass  through  '%«  x  ^4  inch 
slot  screen;  and  for  Virginias,  3.00 
percent  whole  kernels  which  will  pass 
through  '¥84  X  1  inch  slot  screen;  and  (c) 
otherwise  meet  specification  of  U.S.  No. 
1  grade). 

(b)  Cleaned  Inshell  Peanuts 

No  handler  shall  ship  or  otherwise 
dispose  of  cleaned  inshell  peanuts  for 
human  consumption:  (1)  With  more  than 
1.00  percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  F"ederal  or 
FederalState  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  found  to  be  wholesome 
relative  to  aflatozin;  (2)  with  more  than 


2.00  percent  with  damaged  kernels:  (3) 
with  more  than  10.00  percent  moisture; 
or  (4)  with  more  than  0.50  percent 
foreign  materials.  The  lot  size  of  such 
peanuts  in  bags  or  bulk  shall  not  exceed 
200.000  pounds. 

(c)  Pretesting  Shelled  Peanuts 

Each  handler  shall  cause  appropriate 
samples  of  each  lot  of  edible  quality 
shelled  peanuts  to  be  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service.  The  gross  amount  of 
peanuts  drawn  shall  be  large  enough  to 
provide  for  a  grade  analysis,  for  a 
grading  check-sample,  and  for  three  48- 
pound  samples  for  aflatoxin  assay.  The 
three  48-pound  samples  shall  be 
designated  by  the  Federal  or  Federal- 
State  Inspection  Service  as  "Sample 
»1,"  "Sample  «2,"  and  "Sample  *3"  and 
each  sample  shall  be  placed  in  a 
suitable  container  and  "positive  lot 
identified"  by  means  acceptable  to  the 
Inspection  Service  and  the  Committee. 
Sample  #1  may  be  prepared  for 
immediate  testing  or  Sample  #1.  Sample 
#2,  and  Sample  «3  may  be  returned  to 
the  handler  for  testing  at  a  later  date. 
However,  before  shipment  of  the  lot  to 
the  buyer  (receiver),  the  handler  shall 
cause  Sample  #1  to  be  ground  by  the 
Federal  or  Federal-State  Inspection 
Service  or  a  USDA  or  designated 
laboratory  in  a  "subsampling  mill" 
approved  by  the  Committee.  The 
resultant  ground  subsample  from 
Sample  #1  shall  be  of  a  size  specified  by 
the  Committee  and  be  designated  as 
"Subsample  1-AB"  and  at  the  handler's 
or  buyer's  option,  a  second  subsample 
may  also  be  extracted  from  Sample  #1. 
It  shall  be  designated  as  "Subsample  1- 
CD."  Subsample  1-CD  may  be  sent  as 
requested  by  the  handler  or  buyer,  for 
aflatoxin  assay,  to  a  laboratory  listed  on 
the  most  recent  Committee  list  of 
approved  laboratories  that  can  provide 
analyses  results  on  such  samples  in  36 
hours.  Subsample  1-AB  shall  be 
analyzed  only  in  USDA  or  designated 
laboratories.  Both  Subsamples  1-AB  and 
1-CD  shall  be  accompanied  by  a  notice 
of  sampling  signed  by  the  inspector 
containing,  at  least,  identifying 
information  as  to  the  handler  (shipper), 
the  buyer  (receiver),  if  known,  and  the 
positive  lot  identification  of  the  shelled 
peanuts.  A  copy  of  such  notice  covering 
each  lot  shall  be  sent  to  the  Committee 
office. 

The  samples  designated  as  Sample  *2 
and  Sample  *3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  *^1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
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the  Committee,  the  handler  shall  cause 
Sample  «2  to  be  ground  by  the 
Inspection  Service  in  a  "subsampling 
mill."  The  resultant  ground  Subsample 
from  Sample  #2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB." 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  *3  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill."  The  resultant 
ground  subsample  from  Sample  *3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB."  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  (specified  by  the  Committee)  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  deUvery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  the  handler  shall 
charge  the  buyer  the  amount  specified 
by  the  Committee  when  the  handler 
invoices  the  peanuts  and,  if  more  than 
one  buyer,  on  a  pro  rata  basis.  Any 
remaining  costs  of  drawing  the  three  48- 
pound  samples,  grinding  of  Sample  *1 
and  preparation  and  delivery  of 
Subsample  1-AB  shall  be  for  the 
account  of  the  handler  and  shall  be 
shown  on  the  grade  analysis  certificate 
covering  the  lot.  When  any  of  the 
samples  or  subsamples  have  been  lost, 
misplaced,  or  spoiled  and  replacement 
samples  are  needed,  the  entire  cost  of 
drawing  the  replacement  samples  shall 
be  for  the  account  of  the  handler.  The 
results  of  each  assay  shall  be  reported 
to  the  buyer  listed  on  the  notice  of 
sampling  and,  if  the  handler  desires,  to 
the  handler.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling,  the  results  of  the 
assay  shall  be  reported  to  the  handler 
who  shall  promptly  cause  notice  to  be 
given  to  the  buyer,  of  the  contents 
thereof,  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(d)  Identification 

Each  lot  of  shelled  or  cleaned  inshell 
peanuts  shipped  or  otherwide  disposed 
of  for  human  consumption  shall  be 


identified  by  positive  lot  identification 
procedures.  For  the  purpose  of  this 
regulation,  "positive  lot  identification  " 
of  a  lot  of  shelled  or  inshell  peanuts  is  a 
means  of  relating  the  inspection 
certificate  to  the  lot  covered  so  that 
there  can  be  no  doubt  that  the  peanuts 
delivered  are  the  same  ones  described 
on  the  inspection  certificate.  The  crop 
year  that  is  shown  on  the  positive  lot 
identification  tags,  or  other  means  of 
positive  lot  identification  shall 
accurately  describe  the  crop  year  in 
which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  that  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection 

Whenever  the  Committee  has  reason 
to  believe  that  peanuts  may  have  been 
damaged  or  deteriorated  while  in 
storage,  the  Committee  may  reject  the 
then  effective  inspection  certificate  and 
may  require  the  owner  of  the  peanuts  to 
have  a  reinspection  to  establish  whether 
or  not  such  peanuts  may  be  disposed  of 
for  human  consumption. 

(f)  Inter-plant  Transfer 

Any  handler  may  transfer  peanuts 
from  one  plant  owned  by  him  to  another 
of  his  plants  or  to  commercial  storage, 
without  having  such  peanuts  positi\e  lot 
identified  and  certified  as  meeting 
quality  requirements,  but  such  transfer 
shall  be  only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler. 
Upon  any  transferred  peanuts  being 
disposed  of  for  human  consumption, 
they  shall  meet  all  the  requirements 
applicable  to  such  peanuts. 

(g)  Loose  Shelled  Kernels.  Fall 
Through  and  Pickouts 

(1)  Loose  shelled  kernels  which  do  not 
ride  screens  with  the  following  slot 
openings:  Runner — 16/64  x  3/4  inch: 
Spanish  and  Valencia — 15/64  x  3/4  inch: 
Virginia — 15/64  x  1  inch:  and  fall 
through  and  pickouts  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock.  b\ 
crushing,  or  as  specified  in  paragraph 
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(sK3)  or  paragraph  (m).  hereinHftor  For 
the  piirpo.se  of  this  regulation:  The  term 
"non-edible  quahty  peanuts"  deswibed 
in  this  paragraph  means  loo«e  shelled 
kernels,  fall  through,  and  pickouts;  the 
ttrm  "loose  shelled  kernels"  means 
peanut  kernels  or  portions  of  kernels 
completely  free  of  their  hulls,  either  as 
found  in  deliveries  of  farmers'  eto<:k 
peanuts  or  those  which  fail  to  ride  the 
.screens  prescril)ed  in  paragraph  (d)(lj  of 
the  Incoming  Quality  Regulation:  the 
term  "fall  through"  has  the  same 
meaning  as  in  paragraph  (a)  of  this 
regulation,  and  the  terra  "piciouls" 
means  those  peanuts  removed  during 
the  final  milling  process  at  the  pitJting 
t.ihlt.'.  by  electronic  equipment,  or 
otherwise  during  the  nulling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
.separate  and  apart  from  other  milled 
peanuts  that  are  to  t>e  shipped  into 
edible  channels.  Such  categories  niav  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  bags  or  clean  used  bags  or  placed 
in  bulk  containers  acceptable  to  the 
(.'oniniittee  Such  peanuts  shall  l>e 
identified  by  positive  lot  idtmtification 
procedures  set  forth  in  psragmph  (d)  but 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federtl  or  Federal 
Slate  Inspection  Service  and  a 
certificalinn  maile  on  each  lot  as  to 
moisture  and  foreign  material  content. 
Such  lot  size,  wlielher  in  bags  or  bulk, 
shall  not  exceed  20(1.000  pounds 

[^]  In  addition  to  disposition  oiitlels 
spt'cified  m  paragraph  (g)(ll.  such 
peanuts  (loose  shelled  kernels,  fall 
through,  and  pickouts)  may  be  disposed 
of.  with  prior  approval  by  the 
Coniiiiiitt'e  for  e.ich  such  disposition,  for 
use  m  research  pnijects  perfonncd  by 
institutions  whir.h  are  supported  nr 
.sponsored  with  State  or  Federal  funds. 
Fall  through  that  has  been  sampled  and 
determined  negative  as  to  aflatoxin 
content  may  l)e  disposed  of  for  use  as 
wild  life  feed  or  bait  for  roilents  m 
ldl)eled  containers  approved  by  the 
Committee  K.ich  cati-gory  of  non  edible 
quality  peanuts  descnl)ed  m  paragraph 
|g)(l)  and  identified  as  prescribed  in 
p<ir<igraph  (;;1|2|  m.iy  be  exported  in 
bulk  or  bags  to  countries  other  than 
Mexico  or  Canada  pursuant  to  the 
provisions  prescribed  for  such 
disposition  in  paragraph  (1)(1)  or  (1)(2)  of 
this  regulation  or  they  may  be  moveii  to 
another  handler  for  such  disposition. 
Sales  or  transfer  of  such  peanuts,  to 
exporters  who  arc  not  handlers  under 
the  marketing  agreemerl,  shall  Iw  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 


do  such  exporting  Such  peanuts  may  be 
disposed  of  to  domestic  cnishing  as 
"unrestncted"  if  they  are  ct;rtif»ed 
negative  as  to  aflatoxin  content  and 
niciy  be  commingled  at  the  crusher  with 
any  other  ciitegory  of  peanuts 
determined  by  paragraph  (l)(l)  of  this 
regulation  lo  be  eligible  for  such 
"unrestrict«>d  '  crushing.  Non-edible 
quiility  peanuts  descntn'd  in  paragraph 
(>;1(I)  which  have  not  t^en  certified 
ni'>;,itive  as  to  aflatoxin  ar»?  not  eligible 
for  'unrestricted  '  crushing  buy  may  be 
disposed  of  to  domestic  crushing  as 
"restricted"  and  may  be-  commingled  at 
the  crusher  with  any  other  category  of 
ptMiiuts  described  in  par.igraph  (1)(2|. 
Such  non  edible  qu.ility  peanuts  may  l>e 
disposed  of  to  domestic  crushing  or 
export  without  sujwrvision  by  the  Area 
Association  if  they  are  held  separte  and 
apart  from  peanuts  on  which 
supervision  is  requin^il.  However,  if  non- 
edibie  quality  peanuts  described  in 
p.iragraph  (>;|(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  rei^uiretl.  the  handl'T  shall 
cause  the  Area  Association  to  supervise 
the  coniniinglir'O  and  fragmt'nting  for 
disposition  to  export  and  the 
coiiiinmgling  and  domestic  crushing  on 
all  (  jtegones  of  peanuts  includect  in 
such  commingling  All  movement  and 
disposition  of  such  inedible  quality 
pe.tnuts  shall  be  n'ported  by  the  handler 
as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
are  disposi-d  of  to  crushing  as 
"restricted"  shall  l>e  used  or  disposed  of 
as  fertilizer  or  other  nnn-feed  use  To 
prevent  use  of  restricted  meal  for  feed. 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U  S.  fertilizer  manufartiirers  or  firms 
efig.iyed  in  exporting  who  will  export 
such  meal  for  non  fe«'(l  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
Hanillers  or  crushers  may  detoxify 
positive  tested  meal,  have  it  relested, 
and  if  such  meal  is  found  negative  as  to 
afl.itoxin  content,  it  may  be  disposed  of 
for  feed  use  Handlers  may  also  move 
"ri'stnr.ted"  meal  to  a  licensed  operator, 
approved  by  C'SIIA.  FDA.  or  other 
Kovernment  agencies,  for  detoxification. 
Such  meal  may  also  be  used  for 
respan:h  purposes,  subject  to  the 
apprMval  of  the  F.xeciitive 
Subcommittee  However,  loose  shelled 
ki-rnels.  fall  through,  and  pickouts  and 
meal  from  such  peanuts  in  specifically 
identified  lots  not  exceeding  200,000 
ptumds  may  be  sampled  by  the  Federal 
or  Federal  Stale  Inspection  Service  or 
I'V  the  Area  Assix  i.ition  if  authorized  by 
the  Committee,  and  tested  for  aflaloxm 
in  laboratories  approved  by  the 
(lommittee  or  by  a  L'SDA  lalKiratory ,  at 


handler's  or  crusher's  expense,  and  if 
such  meet  Committee  standards,  the 
meal  may  be  disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  transfer  non-edible  quality  peanuts 
desiTibed  in  paragraph  [g)[l)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  p«'anuts  to  a  crusher 
for  crushing  Sales  or  transfer  of 
restricted  jieanuts  to  domestic  crushers 
v\ho  are  not  h.intilers  under  the 
agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  [g]  and  all 
oilier  applicable  requirements  of  this 
regulation,  iiu, hiding  the  reporting 
reijiuremen'.s, 

(li)  Paur.uts  Failir.j;  Qiuility 
Rtqiiircnian's 

(1)  Handlers  may  sell  to  or  contract 
with  other  handlers,  for  further  bandiing, 
slu'lled  peanuts  (which  originated  from 
Se^regalion  1  ptianutis)  that  fail  to  meet 
the  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a).  Ixjls  of 
peanuts  disposed  of  in  this  manner  must 
he  accompanied  by  a  valid  grade 
inspection  certificate,  an  aflafOKin  aasay 
certificate  and  must  be  positive  lot 
identified.  Transactions  made  in  thi* 
manner  shall  be  reported  to  the 
Committee  by  bfith  the  seller  and  buyer 
cm  a  form  prtivided  by  the  (kimmittee. 
Any  such  pe.inuls  acquired  by  harnilert 
pursuant  to  paragraph  (i)  of  the 

In(  oming  Quality  Regulation  shall  be 
held  and  milled  sepaiate  and  apart  from 
other  receipts  or  a<-quisitions  of  tfie 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  hen'lofore  or  pursuant  to 
paragraph  (hl(3)  hereinafter. 

(2)  1 1, millers  may  blanch  or  cause  lo 
have  blanched  positive  identified 
shelled  peanuts  (which  onginated  from 
Segre^j.iti'jn  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage. 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin: 
ProviJfii  That  such  lots  of  peanuts 
contain  not  in  excess  of  8  percent 
dimape  and  minor  defects  combined  or 
2  percent  foreign  material.  Handlers 
who  move  such  peanuts  to  a  blancher. 
shall  report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  movement 
of  each  such  lot  and  the  title  shall  be 
retained  by  the  handler  until  the  peanuts 
are  bl. inched  and  certified  by  an 
inspector  of  the  Federal  or  Federal  State 
Inspec:tion  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 


outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  unshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  The  residual 
peanuts,  excluding  skins  and  hearts, 
resulting  from  blanching  under  these 
provisions,  shall  be  bagged  and  red 
tagged  and  disposition  shall  be  that  such 
peanuts  are  returned  to  the  handler  for 
further  disposition  under  the  provisions 
of  paragraph  (g)(3)  of  the  Outgoing 
Quality  Regulation;  or  in  the  alternative, 
if  such  residuals  are  positive  lot 
identified  by  a  Federal  or  Federal-State 
Inspection  Service,  they  may  be 
disposed  of  by  the  blancher  to  domestic 
crushing  or  a  Committee  approved 
exporter.  Blanching  under  the  provisions 
of  this  paragraph  shall  be  performed 
only  by  those  firms  who  agree  lo 
procedures  acceptable  to  the  Committee 
and  who  are  approved  by  the 
Committee  to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts")  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  (a)  To 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  (d)  to  other  handlers  for 
crushing  or  fragmenting  and  exportation, 
or  (e)  to  domestic  animal  feed  use  or  to 
other  handlers  for  such  disposition, 
pursuant  to  paragraph  (m)  of  the 
Outgoing  Quality  Regulation.  Sales  or 
transfer  of  such  peanuts  to  exporters 
who  are  not  handlers  under  the 
marketing  agreement  shall  be  made  only 
to  exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Each  lot  of  such  peanuts  shall 
have  been  positive  lot  identified  as 
prescribed  in  paragraph  (d).  Handlers 
may  dispose  of  such  peanuts  as 
"unrestricted":  Provided.  That  each  lot 
has  been  sampled  and  assayed  for 
aflatoxin  as  specified  in  paragraph  (c) 
and  determined  to  be  negative  as  to 
aflatoxin  by  the  Committee.  Handlers 
who  have  acquired  any  such 
unrestricted  peanuts  from  another 
handler  or  from  their  own  operations 
may  commingle  such  peanuts  with  those 
from  their  own  operations  at  the 
crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for 
further  disposition  as  "unrestricted" 
pursuant  to  the  provisions  of  paragraph 


(1)1)  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  {h)(3),  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "unrestricted."  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as 
"restricted."  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  another  handler  may  commingle 
such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  or  during  the 
fragmenting  operation,  or  after 
fragmenting  for  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  (1)(2).  Peanuts  regulated  by 
this  paragraph  {h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 
required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(4)  Handlers  may  contract  with 
Committee  approved  rcmillers  for 
remiling  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a)  of  the  Outgoing  Qualify  Regulation: 
Provided,  That  such  lots  of  peanuts 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 
10  percent  fall  through  or  2  percent 
foreign  material.  Lots  of  peanuts  moved 
under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Handlers  who  move  such 
peanuts  to  an  approved  remiller  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  the 
movement  of  each  such  lot.  The  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 


under  these  provisions  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shaP  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  be  bagged  and  red- 
tagged  and  disposed  of  to  domestic 
crushing  by  the  approved  remiller  or 
they  may  be  returned  to  the  handler  for 
disposition  under  the  provisions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Committee  and  who  are  approved  by 
the  Committee  to  do  such  remilling. 

(i)  Residuals  From  Seed  Peanuts 

Handlers  who  receive  and  custom 
shell  for  seed  purposes  farmers'  stock 
peanuts  (which  have  not  been  inspected 
and  certified  as  meeting  the  Incoming 
Quality  Regulation)  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers'  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outdoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements:  (1)  May  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  Farmers '  Stock 
Disposition 

(1)  Handlers  who  have  acquired 
Segregation  2  and  3  farmers'  stock 
peanuts  pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers'  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers'  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  To  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (1)(2)  for 
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"restricted"  export  to  countries  other 
thaa  Canada  and  Mexico,  or  for 
"restricted"  domestic  cnishiag.  Prior  to 
exportation,  the  shelled  peaouta  shall  be 
certified  by  the  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (IK^)  ^nd  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Committee.  Shelling,  fragmenting, 
and  crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  uiKkr  the  supervision 
of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  ihe  further 
uimmin^iy  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  Khalled 
or  fragmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handier  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers'  stock  peanuts 
pursuant  to  paragraph  (f]  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  farmers'  stock  with 
Segregation  1  farmers'  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers'  stock  peanuts  or  commingled 
Segregation  1  and  2  farmers'  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crusfaiog,  or  (b) 
to  crushers  who  are  not  handlers  bat  are 
approved  by  the  Committee.  Maadlera 
may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  To  another  handler  for 
fragmenting  or  crushing:  or  (bj  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposibon  shall  be  as  provided  in 
paragraph  (l)(l)  of  this  regulation.  Pnor 
to  exportation  the  shelled  peanuts  shall 
be  certified  by  the  Federal  or  Federal- 
State  Inspechon  Service  as  meeting  the 
requirements  specified  for  fragmented 
peanuts  also  in  paragraph  [\){1\.  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  S>egregation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fragmenting,  and 


crushing  of  Segregation  Z  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shsU  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  frosn  Segregation  2  peanuts  or 
cummingied  Segregation  1  and  2  peanuts 
may  be  further  comniizigled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fra^enting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  Farmers'  Stock 
Dmpositlun 

(1)  In  addition  to  milling  [shelling, 
cleaning,  etc.)  Segregation  1  farmers' 
stock  peanuts  for  disposition  to  human 
consumption  or  seed  outlets,  handlers 
may  dispose  of  Segregation  1  farmers' 
stock  peanuts  to  export  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  to  export  shall  be  reported 
by  the  handler  as  requested  by  the 
Committee. 

(2j  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k)(l). 
handlers  may  dispose  of  Segregation  1 
farmers'  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers'  stock  peanuts 
with  Segregation  2  farmers'  stock 
peanuts  or  keep  them  separate  and 
apart,  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmenting,  and  disposition  of  such 
Segregation  1  farmers'  slock  peanuts 
shall  be  done  only  under  the  supervisioa 
of  the  Committee  sod  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k)(2J,  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraphs  (a),  (b),  (c).  (d).  (g^.  (h),  and 
(i)  of  this  regulation.  The  movement  and 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)(2). 
shall  be  reported  by  the  handier  as 
prescribed  by  the  Comraittoe. 


[\)  Handling.  Commingfing.  and 
Disposition  of  Shelled  Peanuts  not 
Meeting  Quality  Requirements  for 
Human  Consumption 

(1)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "unrestncled": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers'  stock  pursuant  to  paragraph 
(k)(2). 

(b)  The  entire  mil!  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregation  1  and  2 
farmers'  stock  pursuant  to  paragraph 
(11(2). 

(c)  Positive  lot  identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)t3). 

(d)  Positive  lot  identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(e)  Positive  lot  identified  lots  of  loose 
shelled  kernels,  fall  through,  and 
pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2).  and  (3). 

(H  Positive  lot  identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 

Handlers  who  acquire  from  other 
hiindlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  (1)  With  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  %»ith  any  category  of 
"unrestricted"  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  comminglmg  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
rec^ireraents.  For  tf»e  purpose  of  this 
regulation,  the  term  "fragmented"  means 
that  not  more  than  30  percent  of  the 
peanuts  shall  be  whole  keraels  that  ride 
the  following  screens,  by  type:  Spanish 
"V64  X  %  inch  slot:  Runner  »%4  x  V« 
inch  slot;  and  Virginia  '><S4  x  1  inch  slot. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Handlers  who 
acquire  from  other  handlers  or  from 
their  own  operations  any  of  the 
categories  of  shelled  peanuts  described 
heretofore  in  this  paragraph  may 
commingle  such  peanuts  at  the  crushen 


(1)  With  any  other  category  of  peanuts 
described  in  this  paragraph,  and  (2)  with 
any  category  of  unrestricted  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  %vithout 
restriction.  To  be  eligible  for  such 
unrestricted  disposition  (crushing  or 
export),  such  peanuts,  before 
commingling  and  after  commingling, 
shall  be  kept  separate  and  apart  from  all 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
^he  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  wiUi  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  I 
farmers'  stock  pursuant  to  paragraph 
(k)(2)  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2 
farmers'  stock  pursuant  to  paragraph 

(i)(2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3 
farmers'  stock  pursuant  to  paragraph 
())(•). 

(d)  Positive  lot  identified  lots  of 
shelled  "peanuts  failing  quality 
requirements  "  pursuant  to  paragraph 
(h)(3). 

(e)  Positive  lot  identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
p.irsuant  to  paragraphs  (g)  (1),  (2).  and 
(.i). 

(0  Positive  lot  identified  lota  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2).  and  (3). 

(g)  Positive  lot  identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 
(i)- 

Handlers  who  acquire,  from  other 
handlers,  or  from  their  own  operations. 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1)[2)  may  commingle  such  peanuts  while 


fragmenting  them  or  after  they  have 
been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  "restricted."  Prior  to  such 
exportation,  the  peanuts  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Committee.  The  handler's  "in-land" 
bill  of  lading  and  his  invoice  covering 
the  shipment  shall  include  the  following 
statement:  'The  peanuts  covered  by  this 
bill  of  lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
anatoxin."  Sales  or  transfer  of  such 
peanuts  to  exporters  who  are  not 
handlers  under  the  marketing  agreement 
shall  be  made  only  to  exporters  who 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  with  any  other  category  of 
peanuts  described  in  this  paragraph 
(l)(2)  and  with  any  category  of  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  for  "restricted" 
domestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use. 
pursuant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segretation  1  peanuts 
handled  pursuant  to  paragraph  (k).  shall 
be  done  only  under  supervision  of  the 
Area  Association  and  if  any  of  such 
categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(m)  Disposition  of  Shelled  Peanuts  for 
Use  as  Domestic  Animal  Feed 

(1)  Handlers  may  sell  to  or  contract 
with  other  handlers,  for  further  milling 
and/or  processing  for  use  in  domestic 
animal  feed,  shelled  peanuts  which  fail 
to  meet  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a)  of  the 


Outgoing  Qualify  Regulation.  Lots  of 
peanuts  disposed  of  in  this  manner  must 
be  positive  lot  identified  and 
accompanied  by  a  valid  grade 
inspection  certificate.  Transactions 
made  in  this  manner  shall  be  reported  to 
the  Committee  by  both  the  seller  and  the 
buyer,  on  a  form  provided  by  the 
Committee.  Any  such  peanuts  acquired 
by  the  receiving  handler  for  disposition 
to  use  as  domestic  animal  feed  shall  be 
held  and  milled  separate  and  apart  from 
peanuts  destined  to  human  consumption 
outlets,  and  further  disposition  shall  be 
regulated  as  provided  for  in  paragraph 
(m)(2).  hereinafter. 

(2)  Handlers  may  dispose  of,  for  use 
as  domestic  animal  feed,  shelled 
peanuts  which  fail  to  meet  requirements 
for  disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a)  of  the  Outgoing  Quality  Regulation: 
Provided.  That  each  lot  of  peanuts  so 
disposed  of  is  (1)  treated  with  a  coloring 
or  dyeing  solution  approved  and 
prescribed  by  the  Committee:  (2) 
handled  and  shipped  under  positive  lot 
identification  procedures,  (except  for 
bulk  loads,  red  tags  shall  be  used  and 
marked,  "For  Animal  Feed-Not  for 
Human  Consumption"):  (3)  assayed  for 
aflatoxin  and  covered  by  a  valid 
"negative"  aflatoxin  certificate:  and  (4) 
inspected  by  the  Federal  or  Federal- 
State  Inspection  Ser\ice  and  a 
certification  made  as  to  moisture, 
foreign  material  content,  and  that  a 
minimum  of  80  percent  of  the  peanuts 
must  show  evidence  of  the  dye  or 
coloring  agent,  which  is  the  Committee's 
requirement  specified  for  dyeing  or 
coloring.  Each  lot  of  inedible  quality 
peanuts  disposed  of  for  use  as  domestic 
animal  feed  shall  be  reported  to  the 
Committee  by  the  handler  as  prescribed 
by  the  Committee  on  a  form  provided  by 
the  Committee,  and  the  handler's  bill  of 
lading  and  his  invoice  covering  the 
shipment  of  each  such  lot  shall  include 
the  following  statement:  'The  peanuts 
covered  by  this  bill  of  lading  (or  invoice) 
are  for  animal  feed  only  and  are  not  to 
be  used  for  human  consumption." 

Terms  and  Conditions  of 
IndemnincatioD — 1987  Crop  Peanuts 

For  the  purpose  of  paying  indemnifies 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  ageement 
effective  July  12,  1965.  each  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  notify  the  Manager.  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  qualify 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
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ihe  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handier,  h.is  withheiii 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  result  of 
chemical  assay- 

If  the  chemical  assay  results  on 
samples  drawn  prior  to  shipment 
pursuant  to  paragraph  (c)  of  the 
Outgoing  Quality  Regulation  are  so  high 
in  aflatoxin  content  that  a  lot  of  peanuts 
should  be  handled  pursuant  to  these 
Terms  and  Conditions,  the  handler  shall 
certify  to  the  Committee  within  ten  (10| 
days  of  the  date  shown  on  the  aflatoxm 
certificate  whether  the  milling  of  the 
peanuts  in  the  lot  was  supervised  by  the 
Area  Association  as  "additional 
peanuts."  For  the  purposes  herein,  the 
term  "additional  peanuts"  means  any 
pt-anuts  other  th.in  "quota  peanuts" 
which  are  milled  under  the  supervision 
of  the  Area  Association. 

To  be  eiibigle  for  indemnifii:ation. 
such  a  lot  of  peanuts  shall  have  been 
inspected  and  certified  as  meeting  the 
i)uality  reiiuirements  of  the  agreement, 
shall  have  met  all  other  applicable 
regulations  issueii  pursiuint  thereto, 
including  the  pretesting  re({uirements  in 
paragraphs  (a)  and  (c)  of  the  Out-going 
Quality  Regulation  and  the  lot 
uientification  sh.ill  have  been 
maintained,  if  the  {.■(imniittee  concludes, 
based  on  assays  to  d.ite  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  ()e  hantlled 
pursuant  to  these  Terms  and  Conditions, 
and  such  is  concurred  in  by  the 
Agricultural  Marketing  Service,  the  lot 
shall  be  accepted  for  indemnification  If 
the  lot  is  covered  by  a  sales  ccmtract, 
tin:  lot  may  be  rejected  to  the  haniller. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnification  costs,  the  Committee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
custom  blani:hed  or  both. 

"Custom  bl. inching  '  means  the 
process  which  involves  bl.inching 
peanuts,  and  the  subseiiuent  reniov  il  of 
damaged  peanuts  for  the  purpose  of 
eliminating  afl.iloMn  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  l(jt  which  results 
from  remilling  Custom  liLinching  shall 
be  performed  only  biy  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  find  to  be  accept. ible. 

If  the  Committee  and  the  Agricultural 
M.irketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 


crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  "quota  peanuts"  so 
disposed  of  shall  be  43  cents  per  pound, 
or  the  indemnification  value  of  the  lot  of 
peanuts  as  hereinafter  provided  for 
"quota  peanuts,"  less  five  cents  per 
pound,  whichever  is  lower.  The 
indemnification  payment  for  "additional 
peanuts"  so  disposed  of  shall  be  the 
jn<lemnification  value  as  hereinafter 
provided  for  "additional  peanu's, "  less 
thrive  cents  per  pound.  Transportation 
expenses  (excluding  demurrage,  loading 
and  unloading  charges,  custom  fees, 
border  re-entry  fees,  etc.)  from  the 
hantiler's  plant  or  storage  to  the  point 
within  the  Continental  United  States  or 
Canada  where  the  rejection  occurred 
and  from  such  point  to  a  delivery  point 
specified  by  the  Committee  shall  be 
included  in  the  indemnification  payment 
if  the  lot  is  found  by  the  Committee  to 
be  unwholesome  as  to  aflatoxin  after 
such  lot  had  been  certified  negative  as 
to  aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  iiy  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  Payment  sh<ill  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Committee 
to  offset  indemnification  expense. 

If  It  IS  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  pauJ  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  than  l.tK)  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  l.ai  percent  of 
such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  (;ommittee  for 
indemnification  shall  be  as  listed  in  the 
third  from  the  last  paragraph  of  these 
terms  and  conditions. 

The  indemnification  payment  on 
peanuts  declared  for  remilling,  and 
whu.h  contain  not  more  than  l.(X) 
percent  damaged  kernels  other  thrin 
minor  defects,  shall  include  an 
allowance  for  remilling  of  two  and  one- 
half  cents  per  pound  on  the  original 
weight.  The  indemnification  payment  on 
the  pounds  of  peanuts  removed  in  the 
process  and  not  cleared  for  human 
consumption  shall  be:  For  "quota 
peanuts,"  43  cents  per  pound,  or  the 
indemnification  value  as  hereinafter 


provided  for  "quota  peanuts," 
whichever  is  lower;  and  for  "additional 
peanuts,"  the  indemnification  value  as 
hereinafter  provided  for  "additional 
peanuts."  Transportation  expenses 
(excluding  demurrage,  loading  and 
unloading  charges,  custom  fees,  border 
re-entry  fees,  etc.)  from  the  handler's 
plant  or  storage  to  the  point  within  the 
Continental  United  Slates  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  On  lots  on  which  the 
remilling  is  not  successful  in  making  the 
lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  after  remilling,  the 
indemnification  payment  shall  be  the 
blanching  cost,  plut  the  transportation 
costs  from  origin  (whether  handler  or 
buyer  premises)  to  point  of  blanching 
and  on  unsold  lots  from  point  of 
blanching  to  handler's  premises  and  43 
cents  per  pound  or  the  applicable 
indemnification  value,  whichever  is 
lower,  of  the  weight  of  reject  peanuts 
removed  from  the  lot.  On  lots  which  are 
custom  blanched  without  remilling,  the 
indemnification  payment  shall  be 
determined  in  the  same  manner. 

(]|<iirn3  for  indemnification  on  current 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 
consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  t:laims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
IS  remilled  or  custom  blanched,  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification,  and  the 
indemnification  payment  rate  on  "quota 


peanuts  "  shall  be  43  cents  per  pound,  or 
the  indemnification  value  as  hereinafter 
provided  for  "quota  peanuts."  less  five 
cents  per  pound,  whichever  is  lower. 
plus  other  applicable  costs  authorized 
heretofore,  and  the  indemnification 
payment  for  "additional  peanuts"  shall 
be  the  indemnification  value  for 
"additional  peanuts"  as  hereinafter 
provided  for  "additional  peanuts,"  less 
three  cents  per  pound,  plus  other 
applicable  costs  authorized  heretofore. 
However,  the  Committee  shall  refuse  to 
pay  indemnification  on  any  lot(s)  where 
it  has  reason  to  believe  that  the 
rejection  of  the  peanuts  arises  from 
failure  of  the  handler  to  use  reasonable 
measures  to  receive  and  withhold  from 
milling  for  edible  use  those  Segregation 
3  peanuts  tendered  to  him  either  directly 
by  a  producer  or  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 
handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  any  such  claim  filed  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 
the  Committee  finds  that  such  action 
was  inadvertent. 

Remilhng  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  order 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
from  the  locality  of  original  milling,  the 
Committee  shall  not  pay  freight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

.\otice  of  claims  for  indemnification 
on  peanuts  of  the  current  year  shall  be 
received  by  the  Committee  on  later  than 
November  1,  following  the  end  of  the 
current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Buyer  shall  give  the  Peanut  Administrative 
Committee  (Committpe)  office  notice  of  any 
request  made  to  the  Federal  or  Federal  State 
Inspection  Service  for  an  "appeal"  inspection 
for  aflatoxin.  Results  of  the    appeal  " 
inspection  will  be  reported  by  the  Federal  or 
Federal  StHle  Inspection  Service  or  other 
designated  lab  to  Committee  management.  If 
the  Committee  management  determines  that 
the  test  results  of  the  "appeal'sample  show 
the  lot  to  be  high  in  anatox;n.  Committee 
management  shall  inform  the  buyer  and 
handler  of  the  resuhs.  In  this  case,  the  buyer 
may  apply  to  reject  the  lot  and  return  it  to  the 
handler  by  fihng  a  rejection  letter  with 
Committee  management  Upon  a 
determination  of  the  Committee,  connrmed 
by  the  Agricultural  Marketing  Service, 
authorizing  rejection,  such  peanuts,  and  title 


thereto,  if  passed  to  the  buyer,  shall  be 
returned  to  the  seller,  and  such  peanuts  shall 
be  reoffered  to  the  buyer  to  satisfy  the 
covering  contract,  pending  successful 
remilling  and/or  blanching.  Alternatively, 
seller  may  replace  any  rejected  lot  of  peanuts 
with  another  lot  if  he  elects  to  do  so.  Buyer 
must  return  the  rejected  lot  to  the  seller 
within  45  days  of  the  date  on  which 
Committee  management  informs  buyer  of  the 
"appeal"  sample  test  results,  otherwise  the 
buyer  agrees  that  he  forfeits  the  right  to  reject 
the  lot  and  return  it  to  the  seller. 

If  the  buyer's  or  receiver's  name  is  shown 
on  the  certificates  covering  a  lot  which,  upon 
the  pretesting  sampling  procedure  prescribed 
in  paragraph  (c)  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin.  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pending  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot.  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federal-State 
Inspection  Service  from  such  lot.  shall  cause 
the  sample(s)  to  be  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratones  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer's  to  send  one  copy  of  the  results  of  the 
assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  the 
laboratory  or.  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
on  or  after  the  filing  date  of  a  claim 
under  such  contract,  except  upon  the 
Committee's  finding  that  acceptance  of 
such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
po.ssible  rejection  is  first  given  to  the 
Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  Regulation  shall  be 
ineligible  for  any  indemnification 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee. 


Any  handler  who  fails  to  cause 
possitive  lot  identification  on  any  lot  of 
peanuts  to  accurately  refiect  the  crop 
year  in  which  such  peanuts  were 
produced,  pursuant  to  paragraph  (dl  of 
the  Outgoing  Quality  Regulation,  shall 
be  ineligible  for  any  indemnification 
payments  until  such  violation  is 
corrected  to  the  satisfaction  of  the 
Committee. 

Any  handler  who  fails  to  remove. 
hold,  or  dispose  of  loose  shelled  kernels 
pursuant  to  paragraph  (d)[l)  of  the  1987 
Incoming  Quality  Regulation  or 
paragraph  (g)  of  the  1987  Outgoing 
Quality  Regulation  shall  be  ineligible  for 
any  idemnification  payments  until  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee  and/or 
any  complaints  of  violations  made  by 
the  Committee  to  the  Secretary  are 
resolved. 

Categories  eligible  for  indemnification 
are  as  follows: 

Cleaned  Inshell  Peanuts — 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicks. 

(3)  Valencia— Roasting  Stock.' 

U.S.  Grade  Shelled  Peanuts — 

(1)  U.S.  No.  1. 

(2)  U.S,  SpUts. 

(3)  U.S.  Virginia  Extra-Large. 

(4)  U.S.  Virginia  Medium. 

Shelled  Peanuts  "With  Splits"— 

(1)  Runners  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  •%4X  ^4  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  2 
percent  whole  kernels  which  will  pass 
through  a  '■'^'64  x  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  wiil  pass 
through  a  '  %*  v  i  slot  screen. 

Shelled  Spanish  Jumbos — 

Spanish  having  not  more  than  5 
percent  kernels  which  fall  through  a 
'%4  >  ^/4  slot  screen  and  which 
otherwise  meet  the  grade  requirements 
of  U.S.  No,  1  Spanish. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1) 
Were  milled  from  seed  peanut  residuals 
as  referred  to  in  the  last  sentence  of 
paragraph  (e)  of  the  Incoming  Quality 
Regulation  and  paragraph  (i)  of  the 
Outgoing  Quality  Regulation;  (2)  failed 


'  Inshpll  peanuts  with  not  morp  than  25  pfrr.cnl 
hdvins  shells  damaged  h>  dibcuiurttUon.  which  are 
craclipd  or  broken,  or  both. 
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the  Outgoin.'?  Quality  Regulation  due  to 
excessive  damage  and  minor  defects 
and  such  peanuts  were  subsequently 
blanched  to  remove  such  excess  damage 
and  minor  defects  pursuant  to  paragraph 
(h)  of  such  regulation;  (.3)  when  shippci 
for  human  consumption  outlets 
contained  more  than  a  total  of  1.25 
percent  unshelled  peanuts  and  damageti 
kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defect.-?;  and  (4)  were  received  or 
acquired  from  another  handler  pursuant 
to  paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of 
such  regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1,  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  the  price(s)  listed  in  the 
Peanut  Market  News,  per  category, 
during  the  most  recent  four  week  period. 
Such  weekly  price  calculations  shall 
extend  to  May  31.  of  the  current  crop 
year  and  the  average  price  per  category 
as  of  May  31, 1988,  shall  be  applied 
durmg  the  remainder  of  the  crop  year. 

For  the  purpose  of  determming 
indemnification  values,  the  term  "quota 
peanuts"  means  peanuts  marketed,  or 
considered  marketed,  for  domestic 
edible  use.  as  defined  by  USDA-ASCS; 
and  the  term  "additional  peanuts  ' 
means  any  peanuts  other  than  "quota 
peanuts"  which  are  milled  under  the 
supervision  of  the  Area  Association. 
The  indemnification  value  for  each 
category  of  "quota  peanuts"  eligible  for 
indemnification,  except  LIS.  Splits  of  all 
types,  shall  be  the  domestic  market 
price  established  during  the  averaging 
period,  whether  at  the  tmie  the  notice  of 
claim  is  first  filed  with  the  Committee, 
or  at  the  lime  of  disposition  of  the 
peanuts,  less  two  cents  per  pound  (on 
the  pounds  indemnified)  or  the  most 
recent  price  category'  listed  in  the 
Peanut  Market  News,  whichever  is 
lower.  The  indemnification  values  of 
U.S.  Splits  categories  shall  be  the 
domestic  market  price  established 
during  the  averaging  period,  whether  at 
the  time  the  notice  of  chum  is  first  filed 
with  the  Committee,  or  at  the  time  of 
disposition  of  the  peanuts,  less  three 
cents  per  pound,  or  the  most  recent  price 
listed  for  the  US.  Splits  category, 
whichever  is  lower. 

The  indemnification  value  for 
"additional  peanuts"  shall  be  equ.il  to  45 
percent  of  either  43  cents  per  pound  or 
the  established  indemnification  value, 
per  category,  of  "quota  pe.inuts,  ' 
whi(  hever  is  lower. 


The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows: 
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|F"R  Doc.  87-15:i.;0  Fil.'d  7-6-87,  8:45  am) 

BIUJNO  COOC   MI0-02-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMD  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35), 
Agency:  Fxonomic  Development 

Administration  (FDA). 
Title:  Public  Works  Preapplication  and 

Application. 
Form  Number:  Agency— F.D-101  P.  ED- 

lOlA;  OMIM)f')(ll -0(111. 
Type  of  Request:  Flxtension  of  a 
currently  approved  collection. 
Burden:  3(X1  respimdents;  17.1XX) 

reporting  hours. 
Neetis  and  Uses:  This  collection  of 
information  is  used  by  State  and  local 
governments  and  eligible  non-profit 
organizations  to  apply  for  public 
works  grants  under  F'ub.  L.  89-136.  as 
amended.  The  preapplication  is 
needt.'d  to  obtain  preliminary 
information  from  potential  applicants 
in  order  for  FDA  to  evaluate  the 
proposal  before  inviting  an 
application,  .^ppllcatlon  is  needed  to 
assure  that  applicants  meet  statutory 
and  program  requirements. 
Affected  I'ublic:  State  or  local 
governments  and  non  profit 
institutions. 
F'requency:  On  occasion. 
Respondent's  Obligation:  Required  to 

obt.un  or  retain  a  f)enefit. 
OMB  Desk  Officer:  Don  Arbuckln.  39.5- 
7340. 

Copies  of  the  .itiove  information 
collection  proposal  can  be  obt.iined  by 
calling  or  writing  DOC  Clearance 
Officer.  Fdward  Michals.  (202)  377-3271, 
Dep.irtment  of  Commerce.  Room  H6622. 
14th  antl  Constitution  Avenue.  NW., 
VV.ishington.  [)C  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated.  June  25,  1987. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  ()n;a!'i7ation. 
[VR  Doc  87-15.307  Filed  7-6-«7;  845  am] 
BILUNO  CODE  3S10-CW 

International  Trade  Administration 

lA-423-6021 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Industrial  Phosphoric 
Acid  From  Belgium 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  determine  that  industrial 
phosphoric  acid  (IPA)  from  Belgium  is 
i)cing.  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
also  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  IPA  from  Belgium.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determinations,  and  we  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  IPA 
from  Belgium  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  dumping  margin 
as  described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  July  7,  1987. 
FOR  FURTHER  INFORMATION:  Contact 
Mary  Martin,  [essica  Wasserman,  or 
B.irbara  Tillman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-2830,  377-1442  or  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  IPA  from  Belgium 

is  being,  or  is  likely  to  be,  sold  in  the 
1,'nited  States  at  less  than  fair  value,  as 
provided  in  section  735(a]  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
US  C.  1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  IPA  to  the 
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United  States  by  the  respondent  during 
the  period  of  investigation.  June  1. 1986. 
through  November  30, 1986.  The 
weighted-average  margin  is  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  We 
also  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  IPA  from  Belgium. 

Case  History 

Since  the  last  Federal  Register 

publication  pertaining  to  this  case  (the 
preliminary  determination  of  sales  at 
less  than  fair  value  (52  PR  13263.  April 
22. 1987)).  the  following  events  have 
occurred.  We  conducted  verification  in 
Belgium  from  May  4  through  8. 1987.  of 
tlie  questionnaire  response  of  Societe 
Chimique  Prayon-Rupel  (SCPR),  On  May 
13, 1987.  we  verified  the  information 
provided  by  SCPR's  independent  selling 
agent.  Nitron  Chemical  Corp.  (Nitron),  at 
(Greenwich.  Connecticut. 

Petitioners  and  respondent  filed  initial 
briefs  on  June  5  and  rebuttal  briefs  on 
June  9, 1987.  and  they  waived  their 
respective  rights  to  a  hearing  in  this 
case.  Comments  on  the  verification 
reports  were  submitted  by  each  party  on 
June  18. 1987. 
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Scope  of  Investigation 

The  product  covered  by  this 
ii.vestigation  is  industrial  phosphoric 
ai;id  (IPA)  provided  for  in  item  416.30  of 
the  Tariff  Schedules  of  the  United 
States. 

Tail  Value  Comparisons 

To  determine  whether  sales  of  the 
s  ibjecf  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  for  the 
company  under  investigation  as 
specified  below.  We  made  comparisons 
on  virtually  all  of  the  sales  of  the 
P'"oduct  during  the  period  of 
investigation.  June  1  through  November 
30, 1986, 

Inited  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  when  the  merchandise  was 
purchased  by  an  unrelated  U,S. 
customer  directly  from  the  foreign 
manufacturer  prior  to  importation.  We 
calculated  purchase  price  based  on 
either  packed  or  unpacked  c.i.f.  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  marine  insurance.  U.S. 
duty.  U.S.  inland  freight.  U.S.  inland 
insurance  and  unloading  costs. 


As  provided  in  section  772(c)  of  the 
Act,  we  used  the  exporter's  sales  price, 
where  appropriate,  to  represent  the 
I'nited  States  price  for  merchandise  sold 
to  unrelated  purchasers  after 
importation  into  the  United  States.  We 
calculated  the  exporter's  sales  price 
based  on  the  unpacked  f.o.b.  or  c.i.f. 
price  at  SCPR's  leased  storage  tanks  in 
Bayonne.  New  Jersey,  or  Houston. 
Texas.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
duty,  truck  loading,  overtime  unloading 
charges,  U.S.  inland  freight,  U.S.  inland 
insurance.  U.S.  indirect  selling  expenses 
(including  the  cost  of  leasing  storage 
tanks,  sampling  and  testing  the 
merchandise,  indirect  selling  expenses 
in  Belgium  for  U.S.  sales  and  U.S. 
inventory  carrying  costs),  U.S. 
commissions  to  unrelated  selling  agents, 
U.S.  discounts  and  U.S.  credit  expenses. 

Foreign  Maritet  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based  foreign 
market  value  for  IPA  on  sales  in  the 
home  market.  When  comparing  foreign 
market  value  to  purchase  price  sales,  we 
made  deductions,  where  appropriate, 
from  the  home  market  price  for  inland 
fi  eight,  truck  loading  and  prompt 
payment  discounts.  We  added  U.S. 
packing  costs  and  commissions  paid  to 
u.arelated  selling  agents  in  the  U.S. 
market  where  appropriate.  We  allowed 
en  offset  for  indirect  selling  expenses  in 
the  home  market  (which  includes  the 
cost  of  administrative  indirect  selling 
expenses,  SCPR's  and  SCPR's  related 
s>-'lling  agent's  (i.e.  Zinchem-Benelux) 
indirect  selling  expenses,  expenses  for 
sampling  and  testing  the  merchandise, 
and  home  market  inventory  carrj'ing 
costs)  up  to  the  amount  of  the 
commissions  in  the  U.S.  market  in 
e  :cordance  with  §  353.15(c)  of  the 
Commerce  Regulations.  We  have  made 
fcn  adjustment  under  S  353.15(a)  of  the 
Commerce  Regulations  for  differences  in 
circumstances  of  sales  for  credit 
e-cpenses  in  the  United  States  and  home 
market. 

When  comparing  foreign  market  value 
to  U.S.  exporter's  sales  prices,  we  made 
deductions,  where  appropriate,  from  the 
home  market  price  for  inland  freight, 
t,  uck  loading  costs,  credit  expense,  and 
prompt  payment  discounts.  We  allowed 
tn  offset  for  indirect  selling  expenses 
ii-:curred  on  home  market  sales  up  to  the 
amount  of  the  indirect  selling  expenses 
plus  commissions  incurred  for  sales  in 
the  U.S.  market,  in  accordance  with 
§  353.15(c)  of  the  Commerce 
P.egulations. 

We  disallowed  the  following 
adjustments  claimed  by  SCPR.  SCPR 


claimed  a  circumstance  of  sale 
adjustment  for  "commissions"  it  pays  on 
home  market  sales  to  its  related  selling 
agent  Zinchem-Benelux.  S.A. 
Alternatively.  SCPR  claimed  that  the  full 
amount  of  the  "commissions"  should  be 
allowed  as  an  indirect  selling  expense. 
Pursuant  to  S  353.15  of  our  regulations. 
we  have  disallowed  this  deduction 
because  SCPR  did  not  establish  that  the 
"commissions"  paid  to  its  subsidiary  are 
arms-length  transactions.  We  have 
allowed  a  deduction  for  that  portion  of 
Zinchem-Benelux's  "commissions"  that 
are  indirect  selling  expenses  but  only  to 
the  extent  that  we  were  able  to  verify 
such  expenses. 

Respondent  also  claimed  a 
circumstance  of  sale  adjustment  on 
home  market  sales  for  water  dilution 
costs.  Because  SCPR  adds  water  to  80 
percent  assay  IPA  to  produce  75  percent 
essay  in  both  Belgium  and  the  U.S..  it  is 
essential  to  the  manufacture  of  75 
percent  assay  IPA.  Therefore,  we 
consider  the  cost  of  water  dilution  to  be 
a  production  cost  rather  than  a  selling 
expense  and  no  adjustment  was 
allowed. 

Finally.  SCPR  has  withdrawn  its 
claim,  which  we  disallowed  in  the 
preliminary  determination,  for  a  level  of 
tiade  adjustment  based  upon  the 
difference  in  size  between  the  U.S.  and 
the  Belgian  markets. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Belgian  francs  to  U.S. 
dollars  in  accordance  with  §  353.56(a)  of 
our  regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York.  For 
comparisons  involving  exporter's  sales 
price  transactions,  we  used  the  official 
exchange  rate  for  the  date  of  purchase 
pursuant  to  section  615  of  the  Trade  and 
Tariff  Act  of  1984.  We  followed  section 
615  of  the  1984  Act  rather  than 
§  353.56(a)(2)  of  the  Commerce 
Regulations,  as  it  supersedes  that 
section  of  the  Regulations. 

Negative  Determination  of  Critical 
Circumstances 

Peiitioners  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  735(a)(3)  of  the  Act,  with 
r?spect  to  imports  of  IPA  from  Belgium. 
In  determining  whether  critical 
circumstances  exist,  we  must  examine 
whether: 

(A)(i)  There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 
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(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  wai 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value, 
and 

(Bj  There  have  been  massive  imports  of  the 
cl.iss  or  kind  or  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  imports  have 
been  massive  over  a  relative  short 
period  of  time,  we  normally  consider  the 
following  factors;  (1)  The  volume  and 
value  of  the  imports;  (2)  seasonal  trends: 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  Based  on  our  analysis  of  import 
statistics,  we  find  that  there  is  no 
reasonable  basis  to  conclude  that 
imports  of  IPA  from  Belgium  have  been 
massive  over  a  relatively  short  period. 
Accordingly,  we  do  not  have  to  consuk-r 
whether  section  735(a)(3)  of  the  Act 
applies  to  this  case.  Therefore,  we  have 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
IPA  from  Belgium.  We  have  notified  the 
ITC  of  this  determination. 

Petitioners'  Comments 

Comment  1:  Petitioners  contend  that 
the  Department's  final  determination 
should  include  a  deduction  in  the 
exporter's  sales  price  to  reflect  indirect 
selling  expenses  incurred  in  Belgium  in 
connection  with  SCPR's  sales  to  the 
United  States. 

DOC  Position:  We  agree.  During 
verification,  we  gathered  and  verified 
information  on  SCPR's  expenses  in 
Belgium  for  the  U.S.  sales.  These 
expenses  have  been  included  in  U.S. 
indirect  selling  expenses  as  described  in 
the  "United  States  Price  "  section  of  this 
notice. 

Comment  2:  Petitioners  argue  that 
adjustments  for  credit  expenses  should 
be  made  on  a  transaction  basis  for  the 
final  determination. 

DOC  Position:  After  the  preliminary 
determination,  we  obtained  and  verified 
the  amount  of  days  credit  was 
outstanding  on  a  transaction  basis,  and 
this  information  has  been  used  for  the 
final  determination. 

Comment  3:  Petitioners  contend  that 
Zinchem-Benelux's  expenses  in  seeking 
new  customers  and  markets  should  be 
deleted  from  any  adjustment  that  is 
allowed  for  indirect  selling  expenses  in 
the  home  market. 

DOC  Position:  We  disagree.  Seeking 
new  customers  and  markets  is  part  of 
the  sales-related  activities  of  a  sales 
department.  To  the  extent  that  such 
activities  are  not  tied  to  a  particular  sale 
made  during  the  period  of  investigation, 


as  required  by  19  CFR  353.15.  they  are 
indirect  selling  expenses. 

Comment  4:  Petitioners  argue  that 
storage  tank  depreciation  and 
maintenance  costs,  which  were  claimed 
by  respondent  as  indirect  selling 
expenses  in  the  home  market,  should  be 
treated  at  least  in  part  as  manufacturing 
costs  since  these  tanks  are  integral  to 
the  manufacturing  process.  Petitioners 
also  contend  that  if  tanks  located  in 
EJflgium  are  used  for  IPA  that  is 
exported,  a  portion  of  the  tanks'  costs 
should  be  allocated  as  indirect  selling 
expenses  to  export  sales  and  be  taken 
as  a  deduction  from  exporter's  sales 
price. 

DOC  Position:  We  disagree.  During 
verification,  we  found  no  evidence  that 
the  storage  tanks  are  part  of  the 
manufacturing  process.  The  storage 
tanks  that  are  at  issue  did  not,  any 
anytime,  hold  raw  material  or  any  other 
substance  other  than  fully-manufactured 
IPA.  Therefore,  we  have  no  basis  in  law 
or  fact  for  considering  expenses 
associated  with  these  tanks  as 
production  costs.  With  respect  to  the 
possible  treatment  of  certain  storage 
tank  costs  as  U.S.  indirect  selling 
expenses,  petitioners  first  raised  this 
issue  in  their  written  brief  of  June  5. 
19H7 — nearly  a  month  after  we  had 
completed  verification.  During 
verification,  we  investigated  numerous 
instances  of  indirect  selling  expenses 
incurred  in  Belgium  on  U.S.  sales.  We 
did  not,  however,  receive  information 
nor  verify  the  nature  and  extent  of 
storage  tank  costs  incurred  in  Belgium 
on  U.S.  sales.  Therefore,  no  such  costs 
were  included  in  the  indirect  selling 
expenses  for  U.S.  sales. 

Comment  5:  Petitioners  claim  that  the 
cost  of  preparing  sales  and  shipping 
invoices  in  connection  with  home 
market  sales  should  be  treated  as 
overhead  and  not  as  a  direct  selling 
expenses. 

DOC  Position:  We  agree  that  these 
administrative  selling  expenses  are  not 
direct  expenses.  They  were  not  tied  to, 
nor  directly  contingent  upon,  individual 
sales  of  IPA  in  the  home  market. 
However,  we  do  not  agree  that  these 
expenses  are  overhead.  We  verified  that 
these  costs  were  actually  incurred  and 
that  they  were  indirectly  related  to 
home  market  sales  of  IPA.  Therefore,  as 
set  out  in  the  "Foreign  Market  Value" 
section  of  this  notice,  we  have  treated 
these  items  as  indirect  selling  expenses. 

Comment  6:  Petitioners  contend  that 
an  adjustment  should  be  made  for 
qualify  control  costs  on  exporter's  sales 
price  transactions  involving  IPA  at  the 
Houston  terminal.  In  its  response, 
respondent  acknowledged  that  it 
incurred  an  expense  for  sampling  and 


testing  IPA  at  the  time  the  barges 
containing  the  imported  acid  are 
unloaded  into  the  tank  facilities. 
However,  during  verification, 
respondent  maintained  that  no  quality 
control  expenses  were  incurred  at  the 
Houston  terminal  during  the  period  of 
investigation.  Accordingly,  the 
Department  should,  on  the  basis  of  best 
information  available,  make  an 
adjustment  for  quality  control  costs  at 
the  Houston  terminal. 

DOC  Position:  We  disagree.  We 
verified  that  respondent  incurred  no 
quality  control  costs  at  the  Houston 
terminal  for  the  period  of  investigation. 
It  is  not  unusual  to  modify  the  response 
as  a  result  of  information  gathered  at 
verification.  As  the  Act  requires,  we  rely 
on  verified  information  for  our  final 
determination. 

Respondent's  Comments 

Comment  1:  Respondent  argues  that 
the  deduction  made  by  the  Department 
for  inventory  carrying  costs  in 
determining  exporter's  sales  price  is  not 
authorized  by  law.  Repondent  contends 
that  the  inventory  carrying  cost 
deduction  is  not  authorized  by  19  U.S.C. 
1677a(c)  since  it  does  not  fall  within  the 
listed  categories  of  expenses. 
Respondent  further  argues  that  the 
deducation  is  not  authorized  by  19 
U.S.C.  1677a(d)(2)(A)  which  allows  a 
deduction  for  costs  that  are  "incident  to 
bringing  the  merchandise  from  the  place 
of  shipment  in  the  country  of 
exportation  to  the  place  of  delivery  in 
the  United  States."  Respondent  further 
contends  that  the  inventory  carrying 
costs  deduction  is  not  authorized  by  19 
U.S.C.  1677b(a)(4)  which  states  that  due 
allowance  may  be  made  for  "differences 
in  circumstances  of  sale"  because  the 
Departments  regulations  require  that 
the  cost  adjusted  for  must  "bear  a  direct 
relationship  to  the  sales  which  are  under 
consideration"  19  CFR  353.15(a). 
Inventory  carrying  costs  are  not  tied  to  a 
particular  sale  but  rather  are 
components  of  overhead. 

DOC  Position:  We  disagree.  The 
Department  has  developed  an 
established  policy  for  taking  into 
account  inventory  carrying  costs  in 
cases  involving  exporter's  sales  price 
transactions.  See  Replacement  Parts  for 
Self-Propelled  Bituminous  Pavinf( 
Equipment  from  Canada:  Final  Results 
of  Antidumping  Duty  Administrative 
Review.  (51  FR  43230,  December  1.  1986) 
[Replacement  Parts].  The  authority  for 
this  policy  is  derived  from  19  U.S.C. 
16778(eK2)  and  (  353.10(e)(2)  of  the 
Commerce  Regulations.  In  imputing 
inventory  carrying  costs  as  part  of 
exporter's  sales  price,  the  Department 


recognizes  that  the  opportunity  cost  of 
holding  inventory  is  a  real  expense  that 
can  be  considered  part  of  the  company's 
sales  operation  rather  than  the 
production  operation.  Furthermore,  it  is 
an  indirect  selling  expense  rather  than  a 
direct  selling  expense  because  it  is  not 
lied  directly  to  particular  sales. 

Comment  2:  Respondent  contends  that 
if  the  Department  makes  an  adjustment 
for  inventory  carrying  costs  as  a 
circumstance  of  sale  adjustment  for 
exporter's  sale  price  transactions,  any 
excess  of  such  cost  in  the  U.S.  market 
over  the  comparable  Belgian  market 
cost  should  be  added  to  the  foreign 
market  value  rather  than  subtracted 
from  United  Slates  price. 

DOC  Position:  We  disagree.  We  have 
deducted  Belgian  inventory  carrjing 
costs  from  foreign  market  value,  and 
U.S.  inventory  carrying  cost  from  U.S. 
price  as  set  out  in  the  "Foreign  Market 
Value"  and  the  "United  States  Price" 
section  of  this  notice,  in  accordance 
with  sections  772(e)(2)  and  773(a)(4)(B) 
of  the  Act. 

Comment  3:  Respondent  argues  that  if 
an  adjustment  or  deduction  is  made  for 
inventory  carrying  costs,  the  period  used 
for  computing  the  cost  for  sales  to  the 
United  States  should  be  the  period  from 
exportation  from  Belgium  to  sale  in  the 
United  States.  The  period  used  for 
computing  inventory  carrying  costs  with 
respect  to  exporter's  sales  price 
transactions  should  not  include  the 
average  period  the  merchandise  was  in 
inventory  in  Belgium  prior  to 
exportation.  Respondent  further 
contends  that  in  computing  inventory 
carrying  costs,  the  Department  should 
consider  SCPR's  incremental  cost  of 
producing  the  merchandise  concerned 
rather  than  the  gross  unit  U.S.  sales 
price  minus  freight  charges,  which  was 
used  in  the  preliminary  determination. 
Respondent  argues  that  fixed  costs  are 
not  a  proper  element  of  inventory 
v,jluation  for  cost  accounting  purposes 
and  that  the  Department  recognized  this 
principle  in  Replacement  Parts. 

Respondent  also  argues  that  in  the 
event  the  Department  makes  a 
deduction  for  inventory  carrying  costs 
and  uses  the  methodology  for  assigning 
inventory  carrying  costs  adopted  in  the 
preliminary  determination,  it  should 
subtract  marine  insurance  and  all 
commissions  and  other  direct  and 
indirect  expenses  in  the  United  States. 
All  of  these  costs  are  incurred  after 
production  of  the  merchandise 
concerned  and  therefore  cannot  be 
considered  elements  of  inventory  value. 
DOC  Position:  We  disagree.  Inventory 
is  held  from  the  time  of  production  to 
sale.  Accordingly,  it  is  appropriate  to 


calculate  the  inventory  carrying  costs 
from  the  date  of  production.  Respondent 
refused  to  provide  information  regarding 
its  average  cost  of  inventory. 

Instead  it  simply  provided  information 
on  its  raw  materials  and  energy  costs. 
Therefore,  for  this  final  determination 
we  have  calculated  inventory  carrying 
costs  on  the  basis  of  best  information 
available  and  have  based  our 
calculation  on  gross  unit  price  less 
freight. 

Comment  4:  Respondent  argues  that 
for  the  purpose  of  computing  imputed 
U.S.  credit  expenses,  the  Department 
should  not  include  the  commissions  paid 
U.S.  selling  agents  in  the  amount 
theoretically  financed,  since 
commissions  owed  U.S.  selling  agents 
are  not  paid  until  payment  is  received 
by  SCPR.  In  these  circumstances,  it  is 
clear  that  the  amount  of  the 
commissions  is  not  a  cost  that  SCPR 
must  finance  in  the  period  between 
shipment  and  payment. 

DOC  Position:  We  disagree.  SCPR's 
credit  is  an  imputed  cost,  and  the  date  of 
payment  for  any  particular  cost  of 
producing  and  selling  the  IPA  is  not 
material  to  our  calculation  of  the  credit 
expense.  We  have  followed  our 
standard  methodology  for  calculating 
imputed  credit  expense,  multiplying 
gross  unit  price,  by  the  short-term 
interest  rate,  and  by  the  days  credit  was 
outstanding  between  shipment  and 
payment  for  each  transaction. 

Comment  5:  Respondent  argues  that  in 
computing  foreign  market  value,  the 
Department  should  make  a  circumstance 
of  sale  adjustment  for  the  direct  selling 
expenses  incurred  by  SCPR  for  the 
commissions  it  pays  on  home  market 
sales  to  its  related  selling  agent, 
Zinchem-Benelux,  S.A.  Respondent 
contends  that  if  it  is  shown  that  the 
parties  dealt  with  each  other  as  if  at 
arm's-length  or  that  the  commissions  are 
directly  related  to  particular  sales,  a 
circumstance  of  sale  adjustment  for 
commissions  should  be  made.  As 
evidence  that  the  transactions  between 
SCPR  and  Zinchem-Benelux  are  at  arms- 
length,  respondent  states  that  the 
commission  paid  to  Zinchem-Benelux  is 
equal  to  or  less  than  the  commissions 
that  SCPR  pays  to  agents  (some  of 
which  were  unrelated  to  SCPR)  in  third 
country  markets.  Furthermore, 
respondent  points  out  that  Zinchem- 
Benelux  has  its  own  offices,  financial 
statements,  operational  management 
and  staff,  and  that  the  relationship 
between  SCPR  and  Zinchem-Benelux  is 
governed  by  a  formal,  written  contract. 
Respondent  contends  that  the  facts 
establish  that  Zinchem-Benelux 
operates  as  an  unrelated  agent,  and  that 


the  commissions  directly  relate  to 
particular  sales  in  the  Belgian  market 

DOC  Position:  We  disagree.  In 
general,  the  Department  regards 
payments  to  related  parties  as  merel\ 
intracompany  transfers  of  funds.  As 
such,  these  payments  are  considered  to 
be  part  of  the  general  expenses  of  the 
company,  and  not  costs  directly  related 
to  particular  sales  as  required  by  19  CFR 
353.15.  Furthermore,  the  level  of 
commissions  paid  to  agents  in  other 
markets  is  not  determinative  of  whether 
commissions  paid  to  related  agents  are 
reflective  of  arms-length  transactions 

Comment  6:  Respondent  argues  that  if 
commissions  paid  to  Zinchem-Benelux 
are  not  allowed  as  a  circumstance  of 
sale  adjustment,  then  the  full  amount  .>f 
the  commissions  (subject  to  the 
appropriate  cap)  should  be  allowed  as 
an  indirect  selling  expense. 

DOC  Position:  We  have  treated 
Zinchem-Benelux's  actual  selling  costs 
as  indirect  selling  expenses  as  set  out  in 
the  "Foreign  Market  Value"  section  of 
this  notice.  To  the  extent  that  the  full 
amount  of  the  commissions  paid  by 
SCPR  exceeds  the  actual  selling  costs  of 
Zinchem-Benelux,  the  additional  amoi.nt 
is  simply  an  intracompany  transfer. 

Comment  7:  Respondent  argues  that 
circumstances  of  sale  adjustments  on 
home  market  sales  should  be  made  for: 
(a)  Sales  and  shipping  invoice 
preparation  costs,  (b)  truck  loading 
costs,  and  (c)  water  dilution  costs.  These 
were  claimed  as  direct  selling  expenses 
in  the  response,  but  were  not  taken  into 
account  in  the  preliminary 
determination.  They  should  be 
allowed — at  the  least — as  indirect 
selling  expenses  in  the  Belgian  market. 
Parallel  treatment  should  be  accorded 
the  same  expenses  in  the  U.S.  and 
Belgian  markets. 

DOC  Position:  We  agree  that  parallel 
treatment  should  be  accorded  these 
expenses  in  both  markets.  We  have 
allowed  sales  and  shipping  invoice 
preparation  costs  as  indirect  selling 
expenses.  Truck  loading  costs  are  beirg 
allowed  as  direct  charges,  and  the  water 
dilution  costs  are  considered  to  be  part 
of  the  cost  of  production. 

Comment  8:  Respondent  argues  that 
the  Department  should  take  account  of 
equalized  rather  than  actual  freight 
costs  on  U.S.  sales.  The  amount 
included  in  the  price  to  the  purchaser  in 
the  United  States  was  the  equalized 
freight:  therefore,  it  is  that  amount  that 
should  be  deducted. 

DOC  Position:  We  disagree.  Althouj;h 
the  response  stated  that  equalized 
freight  (the  cost  of  freight  from  the 
closest  U.S.  production  facility)  was 
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used  in  some  transactions,  informulion 
concerning  the  cost  of  such  equalized 
freight  was  not  supplied.  Instead  actual 
freight  costs  were  provided  and  verified. 
Moreover,  respondent  did  not  provide 
any  information  on  equalized  freight  at 
the  verification.  Since  we  are  required  to 
use  verified  information  for  our  final 
determination,  respondent's  request  in 
its  post-verification  brief  is  untimely. 

Comment  9:  Respondent  argues  that 
indirect  selling  expenses  incurred  in 
Belgium  relating  to  SCPR's  U.S.  sales  are 
below  the  do  minimis  level  set  by 
5  353.23  of  the  Department's  regulations 
and  should  be  disregarded. 

DOC  Position:  We  disagree.  We 
gathered  and  verified  information 
concerning  SCPR's  indirect  expenses 
incurred  in  Belgium  on  U.S.  sales.  There 
is  nothing  in  the  regulation  cited  by 
respondent  which  prevents  the 
Department  from  taking  into  account 
verified  expenses. 

Comment  10:  Respondent  argues  that 
the  deduction  for  quality  control  costs 
on  exporter's  sales  price  transactions 
from  the  Houston.  Texas  terminal 
should  be  zero  since  the  Department 
verified  that  neither  SCPR  nor  .Nitron 
was  charged  or  paid  for  sampling  of  IPA 
at  the  Houston  terminal. 

DOC  Position:  We  agree.  (See  DOC 
Position  to  Petitioners'  Comment  fi). 

Comment  11:  Respondent  points  out 
th.it  several  currency  conversion 
exchange  rates  used  in  the  preliminary 
determination  were  other  than  those 
specified  in  the  Customs  Bulletin. 

DOC  Position:  We  have  used  the 
statutory  exch.inge  rates  as  descnl>e(J  in 
the  "Currency  Conversion"  section  of 
this  notice. 

Verincation 

We  verified  the  information  used  in 
making  our  final  determin.ition  in 
accordance  with  section  77H(a)  of  the 
Act.  During  verification  we  us(.'d 
standard  verification  procedures, 
incluiling  examination  of  relevant  sales 
and  financial  records  of  the  company 
under  investigation. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(dj  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  li'A  from 
Belgium  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  April  22.  19«7.  the  dale  of 
publication  of  our  affirmative 
preliminary  determination  notice  in  the 
Federal  Register.  The  US.  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
weighted-average  amount  by  which  the 


foreign  market  value  of  IPA  from 
Belgium  exceeds  the  United  States  price 
as  shown  in  the  table  below.  The  cash 
deposit  or  bonding  rate  established  in 
the  preliminary  determination  shall 
remain  in  effect  with  respect  to  entries 
or  withdrawals  from  warehouse  made 
prior  to  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
delcrminatmn.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpnvilegfjd  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
ccmsenl  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
m.itcrial  injury  to.  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 
If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  the  U.S.  Customs 
Service  to  assess  an  antidumping  duty 
on  IPA  from  Belgium  entered,  or 
withilrawn  from  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  pnce. 

This  d(!termination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1073(d)). 
Paul  Freedenbcrg, 

Assistant  Secretary  for  Trade  Administration. 
Mtiy  29.  1<W7. 
|FR  Uoc  07-153ti5  Filed  7-6-87.  &45  am) 
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Final  Datarminatlon  of  Sales  at  Less 
Ttian  Fair  Value;  Industrial  Phosp»ioric 
Acid  From  Israel 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 


summary:  We  determine  that  industrial 

phosphoric  acid  (IPA)  from  Israel  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
also  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  IPA  from  Israel.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determinations, 
and  we  have  directed  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  IPA  from 
Israel  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  the  amount 
indicated  in  the  "Continuation  of 
Suspension  of  Liquidation  "  secticm  of 
this  notice. 

EFFECTIVE  DATE:  |uly  7,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Levine.  Ross  Cotjanle,  or  Cary 
T.ivermnn,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-1G73. 
377-3534,  or  377-0161. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  IPA  from  Israel  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act)  (19 
U.S.C.  Ifj73d(a)).  We  made  fair  value 
comparisons  on  all  sales  of  IPA  to  the 
United  States  by  the  respondent  during 
the  period  of  investigation.  |une  1,  1966, 
through  November  30.  19«6.  The 
estimated  weighted-average  margin  is 
6  82  percent  for  Negev  Phosphates  Ltd. 
(NPI.)  and  all  other  manufacturers. 
producers,  and  exporters  in  Israel  of 
IPA 

Case  History 

Since  the  last  Federal  Register 

publication  pertaining  to  this  case  (the 
preliminary  determination  of  sales  at 
less  than  fair  value  (52  PR  12952.  April 
20,  1987)1.  the  following  events  have 
occurred.  We  conducted  verification  in 
Israel  from  May  10  through  May  22, 


1987,  of  the  questionnaire  response  of 

NPL.  Petitioners  and  NPL  filed  briefs  on 
)une  11, 1987,  and  rebuttal  briefs  on  June 
15,  1987,  and  they  waived  their 
respective  rights  to  a  hearing  in  this 
case.  Additional  comments  were 
submitted  by  each  parly  on  ]une  16  and 
17.1967. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  phosphoric 
acid  (LPA).  currently  provided  for  in  item 
416.30  of  the  Tariff  Schedules  of  the 
United  States. 

Fair  Value  Comperisons 

To  determine  whether  sales  of  EPA 
from  Israel  in  the  Umted  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  for  the  company 
under  investigation  as  specified  below. 
We  made  comparisons  on  all  U.S.  sales 
of  the  product  during  the  period  of 
investigation.  June  1, 1986.  through 
November  30,  1986. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  since  the  merchandise  was 
purchased  by  an  unrelated  U.S. 
customer  directly  from  the  foreign 
manufacturer  prior  to  importation.  We 
calculated  purchase  price  based  on  the 
unpacked  C&F  prices  to  the  unrelated 
purchaser  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  certain  terminal 
expenses  at  the  Ashdod  port,  ocean 
freight,  and  certain  directly  related 
shipping  chai^ges  (war  insurance  and  bill 
of  lading). 

Foreign  Market  Value 

In  accordance  with  section 
773(a  )(1)(  A)  of  the  Act.  we  based  foreign 
market  value  for  IPA  on  sales  in  the 
home  market.  We  made  deductions, 
where  appropriate,  for  inland  freight, 
(  ertain  terminal  expenses  at  the  Ashdod 
port,  a  freight-related  charge  (truck 
weighing),  packing,  and  quantity 
rebates.  We  made  a  circumstance  of 
sale  adjustment  for  differences  in  credit 
expenses  incurred  in  both  markets,  in 
accordance  with  §  353.15(a)  of  our 
regulations. 

We  disallowed  the  following 
adjustments  claimed  by  NPL.  NPL 
claimed  a  level  of  trade  adjustment  to 
compensate  for  differences  in  levels  of 
trade  existing  between  the  U.S.  market 
and  the  home  market  for  sales  of  IPA. 
Pursuant  to  §  353.19  of  our  regulations, 
we  have  disallowed  this  deduction 
because  NPL  did  not  establish  during 


verification  that  quantifiable  differences 
exist  with  regard  to  sales  at  different 
levels  of  trade  in  the  home  market, 

NPL  also  claimed  an  adjustment  for 
bad  debt  expenses.  We  disallowed  this 
adjustment  because  we  consider  bad 
debt  expenses  to  be  indirect  selling 
expenses  since,  under  generally 
accepted  accounting  principles,  bad 
debt  is  recovered  over  time  by  future 
price  increases. 

We  disallowed  NPL's  request  for  an 
adjustment  for  Exchange  Rate  Risk 
Insurance  Scheme  (EIS)  receipts  related 
to  its  U.S.  sales.  These  receipts 
represent  compensation  for  the  foreign 
exchange  losses  incurred  by  NPL 
between  the  date  of  each  U.S.  sale  and 
the  date  of  payment.  Since,  according  to 
our  regulations,  we  determine  the 
amount  of  the  U.S.  price  as  of  the  date  of 
sale  and,  thus,  before  it  becomes 
affected  by  such  losses  resuhing  from 
the  devaluation  of  the  local  currency 
relative  to  the  currency  of  the 
outstanding  foreign  receivables,  no 
adjustments  for  EIS  receipts  is 
appropriate.  Similarly,  the  absence  of 
EIS  receipts  for  the  sales  in  the  home 
market  does  not  represent  a 
circumstance  of  sale  expense  because 
sales  in  the  home  market  are  made  in 
local  currency  and  are  not  subject  to 
foreign  currency  fluctuations.  EUS 
receipts  do  not  quaHfy  as  directly 
related  expenses  under  5  353.15  of  our 
regulations.  As  we  have  determined  in 
the  companion  countervailing  duty 
investigation  of  IPA  from  Israel,  the  EIS 
is  an  export  subsidy.  Accordingly,  we 
have  instructed  the  U.S.  Customs 
Service  to  collect  estimated  dumping 
duties  reduced  by  the  amount  of 
estimated  countervaihng  duties 
attributable  to  this  export  subsidy  in 
accordance  with  secifon  772(d)(l)(D]  of 
the  Act. 

Finally,  NPL  requested  an  offset  for  an 
expense  it  claimed  was  "tantamount  to 
a  commission"  on  each  U.S.  sale,  and 
adjustments  to  foreign  market  value  for 
quality  control  testing  and  truck 
dispatching  costs.  We  have  disallowed 
these  claims.  See  DOC  Positions  to 
Respondent's  Comments  2.  3.  and  7. 

Currency  Conversion 

As  Federal  Reserve  certified  exchange 
rates  were  not  available,  we  made 
currency  conversions  from  new  Israeh 
shekels  to  U.S.  dollars  in  accordance 
with  §  353.56(a)  of  our  regulations,  using 
the  Internationa!  Monetary  Fund  (IMF) 
International  Financial  Statistics. 

Negative  Determination  of  Critical 
Circumstances 

Petitioners  alleged  that  critical 
circumstances  exist  within  the  meaning 


of  section  735(a)(3)  of  the  Act,  with 
respect  to  imports  of  IPA  from  Israel.  In 
determining  whether  critical 
circumstances  exist,  we  must  examine 
whether 

(A)(i)  There  it  e  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  liie  »ub)ect  of 
the  invesUgaUon.  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value, 
and 

(B]  There  have  been  massive  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short  period. 

In  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time,  we  normally  consider  the 
following  factors:  (1)  The  volume  an 
value  of  the  imports;  (2)  seasonal  trends; 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  Based  on  our  analyses  of 
import  statistics,  we  find  that  there  is  no 
reasonable  basis  to  conclude  that 
imports  of  IPA  from  Israel  have  been 
massive  over  a  relatively  short  period. 
Accordingly,  we  do  not  have  to  consider 
whether  section  735(a)(3)  of  the  Act 
applies  to  this  case.  Therefore,  we  have 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
IPA  from  Israel.  We  have  notified  the 
rrC  of  this  determine tJOQ. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  a 
direct  charge  adjustment  to  home 
market  prices  for  inland  freight  between 
NPL's  production  site  at  Arad  and  its 
tenninal  facilities  at  Ashdod,  as  well  as 
storage  costs  incurred  by  NPL  at  its 
terminal  facilities  at  Ashdod,  should  be 
disallowed  because  they  claim  these 
costs  are  at  best  indirect  selling 
expenses.  At  the  same  time,  petitioners 
contend  that  an  appropriate  adjustment 
to  the  U.S.  price  for  these  costs  should 
be  made  because,  with  respect  to  the 
U.S.  sales,  these  costs  are  direct 
charges.  Petitioners  cite  SiverReed 
America.  Inc.  v.  U.S..  581  F.  Supp.  1298 
(CIT 1984)  which  affirmed  the 
Department's  determination  to  disallow 
transportation  costs  of  unsold 
typewriters  from  a  facforj'  to  a  central 
storage  warehouse,  because  they  were 
not  related  to  particular  home  market 
sales. 

DOC  Position:  We  disagree.  As 
required  by  section  1677a[d)[l)(A)  and 
1677b(a)(l)  of  the  Act.  the  Department 
makes  appropriate  adjustments  to  both 
U.S.  price  and  foreign  market  value  for 
inland  freight  expenses  incurred  in  the 
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home  market  in  order  to  arrive  at  the  net 
ex-factory  price  of  the  merchandise 
"pacited  ready  for  shipment  to  the 
United  Slates."  This  practice  has  been 
approved  by  the  courts.  In  SniithCoronu 
Croup.  Consunwr Pnniucts  Division. 
SCMCurp.  V.  irS.  713  F.  2d  1568,  1571- 
1572  (Fed.  Cir.  1983).  cert.  dm.  104  S.  Ct. 
1274.  the  court  noted  in  mailing  fair 
va'ue  comparisons  "(b]oth  values  are 
subject  to  adjustment  in  an  attempt  tu 
reconstruct  the  price  at  a  specific, 
'common'  point  in  the  chain  of 
commerce,  so  that  value  can  be  fairly 
compared  on  an  e()uivaienl  basis." 

Accordmgly,  we  made  deductions  for 
inland  freight  and  loading  expenses  in 
our  calculations  of  the  foreign  market 
value,  as  well  as  inland  freight,  loading, 
ship  surveying,  and  export 
documentation  processing  expenses  in 
our  calculation  of  the  U.S.  price. 

The  case  cited  by  petitioners  is  not 
applicable  to  the  facts  of  this 
investigation.  In  that  case,  the  product 
sold  in  the  home  market  was  shipped  to 
a  separate  warehouse  for  inventory 
storage,  while  the  protluct  sold  to  the 
U.S.  was  shipped  directly  to  the  port  of 
exportation.  Thus,  the  issue  in  Silver 
Rred  was  the  Department's 
methodology  with  respect  to  inventory 
warehousing,  not  inland  freight. 

We  did  not  allow  any  adjustments  for 
the  costs  of  NI'I.'s  storage  facilities  at 
the  Ashdod  port  terminal,  since  these 
are  general  fixed  costs  of  the  company 
and  not  the  variable  costs  which  are 
related  to  the  sales  under  investigation. 
Comment  2:  Petitioners  argue  that  an 
adjustment  to  the  home  market  price  for 
payments  NPL  received  under  the 
Ck)vemment  of  Israel's  Exchange  Rate 
Risk  Insurance  Scheme  ("EIS  ")  for 
export  shipments  of  IPA  to  the  United 
States  should  be  disallowed  since  these 
payments  have  no  relationship  with 
home  market  prices.  To  the  extent  th<it 
countervailing  duties  will  be  imposed  on 
IPA  imports  from  NPI.  to  offset  export 
subsidies,  the  U.S.  price  will  be  ad|usled 
under  section  772|d)(l)(D)  of  the  Act. 

DOC  Position:  See  the  "Foreign 
Market  Value"  and  the  "Continuation  of 
Suspension  of  Liquidation"  sections  of 
this  notice.  Although  no  adjustment  to 
the  U  S.  price  is  warrant(;d  under  section 
772(d)(ll(U)  until  the  countervailing  duty 
is  actually  assessed  on  the  subject 
merchandise,  there  is  no  reason  to 
require  a  duplicate  cash  deposit  or  bond 
for  that  portion  of  the  antidumping  duty 
which  cannot  be  ultimately  assessed. 

Comment  3:  Petitioners  allege  that  the 
date  of  sale  for  invoir.e  number  U)34 
!,liould  be  the  dale  of  shipment  and  not 
the  date  of  a  preliminary  document 
contemplating  the  sale.  Petitioners 
suspect  that  the  purchase  agreement 


may  not  have  been  a  binding  sales 
contract.  Therefore,  the  dale  of  sale 
should  be  based  on  the  date  of 
shipment,  thus  excluding  this  sale  from 
the  period  of  investigation. 

DOC  Position:  We  disagree.  Although 
the  actual  shipments  occurred  outside  of 
the  period  of  investigation,  we 
determined  conclusively  at  verification 
that  the  primary  terms  of  the  sale  (e.g., 
price  and  quantity)  were  established 
during  the  period  of  investigation.  We 
have,  therefore,  included  this  sale  in  our 
calculation  of  foreign  market  value. 

Comment  4:  Petitioners  contend  that 
an  adjustment  to  the  home  market  price 
for  certain  packed  sales  in  the  home 
market  should  be  disallowed  since  the 
price  NPL  charged  did  not  include  the 
cost  of  drums. 

DOC  Position:  We  disagree.  Although 
the  price  paid  by  NPL's  customer  did  not 
contain  an  additional  charge  for 
packing,  NPL  did  incur  packing  costs  for 
those  drum  sales.  Therefore,  the  total 
price  charged  for  these  sales  includes 
the  cost  of  packing.  Since  NPL  sells  only 
in  bulk  to  the  United  States,  a  packed 
sale  in  the  home  market  must  be 
adjusted  for  a  difference  in  packing 
costs  in  order  to  make  a  proper 
comparison  between  the  U.S.  and 
foreign  market  prices. 

Comment  5:  Petitioners  argue  that 
since  sales  in  the  home  market  and  the 
United  Slates  were  financed  largely  by 
int(!rnally-generated  funds,  a  home 
market  interest  rate  should  be  used  to 
calculate  the  credit  expenses  on  both 
U.S.  and  home  market  sales. 

DOC  Position:  We  determined  at 
verification  that  for  the  period  of 
investigation  NPL  financed  its  sales  of 
IPA  to  the  United  States  with  short-term 
dollar  loans  from  the  Bank  of  Israel's 
F.xport  Shipments  Fund.  Since  NPL 
finance's  its  sales  abroad  and  in  the 
home  market  from  two  different  sources 
of  credit,  in  different  currencies,  and  at 
different  interest  rates,  it  incurs  different 
credit  costs  when  selling  in  the  two 
markets.  We  made  an  adjustment  to  the 
foreign  market  value  for  credit  costs  on 
sales  made  in  each  market  using  interest 
rates  specific  to  the  market  in  which 
each  sale  was  made. 

Respondent's  Comments 

Comment  1:  Respondent  argues  that 
the  receipt  of  EIS  benefits  constitutiis 
additional  revenue  to  the  company 
resulting  from  export  sales.  A 
circumstance  of  sale  ad|ustment  should 
be  made  to  home  market  prices  since  no 
comparable  revenue  is  received  on 
home  market  sales. 

DOC  Position:  We  disagree  See  the 
"Foreign  Market  Value.  "  Petitioners' 
Comment  2,  and  the  "Continuation  of 


Suspension  of  Liquidation  '  sections  of 
this  notice. 

Comment  2:  Respondent  claims  that 
the  "margin  "  contained  within  the 
negotiated  price  formula  between  NPL 
and  its  U.S.  customer  is  identical  to  a 
commission.  Respondent  argues  that 
since  NPL  pays  a  commission  on  its  U.S. 
sales,  adjustment  to  home  market  price 
for  indirect  selling  expenses  incurred  in 
Israel  by  NPL  is  appropriate. 

DOC  Position:  We  disagree.  The 
buyer  of  a  product  cannot  receive  a 
commission  per  se  for  its  own  purchase, 
as  would  a  sales  agent.  We  verified  that 
this  expense,  or  "margin"  as  the 
company  descirbes  it.  is  a  fixed 
percentage  deducted  from  the  price  of 
each  U.S.  sale.  A  reduction  of  the  sale 
price  to  a  purchaser,  in  this  case  by  a 
specific  fixed  rate,  constitutes  a 
discount,  not  a  commission.  In  addition, 
this  margin  does  not  depend  upon  future 
sales  by  the  U.S.  customer;  rather,  this 
discount  is  received  by  the  purchaser 
regardless  of  whether  future  sales  are 
actually  made. 

Comment  3:  Respondent  argues  that  a 
circumstance  of  sale  adjustment  should 
be  made  for  differences  in  the  costs  of 
quality  control  tests  performed  on 
shipments  in  the  U.S.  and  home  markets. 
They  contend  that  these  tests  are 
specifically  tied  to  each  sale  and  are 
required  by  NPL's  customers.  As  such, 
they  are  a  "condition  of  the  sale." 

DOC  Position:  We  disagree.  To  the 
extent  that  the  respondent  can 
substantiate  that  quality  control  tests 
were  performed  at  the  request  of  the 
customer  and  were  a  condition  of  the 
sale,  we  would  make  a  circumstance  of 
sale  adjustment.  At  verification,  we 
were  provided  with  no  documentation 
which  would  enable  us  to  verify  that 
these  tests  were  a  required  condition  of 
the  sale.  In  addition,  we  were  unable  to 
verify  the  basis  of  respondent's 
calculation  for  the  adjustment,  i.e..  the 
number  of  hours  required  to  perform 
each  test.  As  such.  NPL  was  unable  to 
demonstrate  that  these  costs  are  directly 
related  to  specific  sales  of  IPA,  as 
required  by  S  53.15  of  our  regulations. 
Comment  4:  Respondent  argues  that 
an  October  1986  sale  was  a  spot  price 
sale  and  should  not  be  considered  to  be 
in  the  ordinary  course  of  trade.  They 
argue  that,  due  to  special  circumstances, 
this  sale  was  made  at  a  price 
substantially  higher  than  the  usual 
negotiated  price  for  this  customer  and, 
accordingly,  this  sale  should  be 
disregarded  in  foreign  market  value 
calculations 

DOC  Position:  We  disagree.  We 
consider  sales  made  at  spot  prices  and 
those  made  pursuant  to  long-term 


contractual  relationxhipg  to  be  within 
the  ordinary  course  of  trade.  Moreover, 
the  tenna  under  which  this  lale  was 
made  are  consistent  with  the  terms  of 
other  sales  made  in  the  home  market. 
The  sales  price  falls  within  the  range  of 
prices  paid  by  other  customers  in  the 
home  market  and,  thus,  we  have 
included  this  sale  in  our  foreign  market 
value  calculations. 

Comment  5:  Respondent  argues  that 
because  its  parent  company,  Israel 
Chemicals  Ltd.  (ICL),  requires  ICL 
companies  to  buy  from  sister  companies 
unless  they  can  get  a  better  price 
elsewhere,  the  sales  to  the  two  related 
companies  should  be  excluded  from 
foreign  market  value  calculations.  In 
addition,  these  sales  were  made  at 
significantly  higher  prices  because  of  the 
special  IPA  concentrations  each 
customer  requires. 

DOC  Position:  We  disagree.  We 
consider  these  sales  to  be  in  the 
ordinary  course  of  trade  as  the  prices 
are  consistent  with  prices  paid  by  other 
customers  in  the  home  market.  In 
addition,  the  fact  that  ICL  companies 
can  purchase  supplies  elsewhere  if  they 
find  a  better  price  indicates  that  these 
sales  to  related  companies  are  arm's 
length  transactions.  The  special  IPA 
concentrations  required  by  the 
purchasers  and  the  limited  number  of 
suppliers  in  the  Israeli  market  are 
legitimate  market  reasons  or  commercial 
considerations  for  a  company  to  charge 
a  customer  a  higher  price.  These  factors 
do  not  render  these  sales  excludable 
from  consideration  in  this  investigation. 

Comment  6:  Respondent  argues  that 
fixed  costs  at  NPL's  Ashdod  facility 
should  not  be  deducted  from  either  the 
home  market  or  the  U.S.  sales  price. 
These  fixed  costs  are  incurred 
irrespective  of  whether  a  shipment  is 
made,  while  the  variable  costs  incurred 
by  NPL  at  Ashdod  vary  with  each  sale 
and  are  directly  related  to  each  specific 
shipment. 

DOC  Position:  We  agree.  We  consider 
these  fixed  costs  to  be  general  overhead 
expenses  which  the  company  incurs 
regardless  of  whether  a  particular  sale  is 
made.  We  deducted  only  the  variable 
costs  incurred  at  Ashdod  which  qualify 
as  direct  selling  expenses  because  these 
costs  are  directly  related  to  specific 
sales. 

Comment  7:  Respondent  argues  that 
an  adjustment  to  foreign  market  value 
fiir  NPL's  truck  dispatching  costs  on 
sales  in  the  home  market  is  appropriate 
since  no  comparable  direct  cost  is 
incurred  on  export  sales. 

DOC  Position:  We  disagree.  We  could 
not  verify  and  quantify  this  expense 
because  we  were  provided  with  no 
substantiating  documentation  which 
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would  enable  us  to  verify  truck 
dispatching  costs.  Therefore,  we  have 
not  made  this  adjustment. 

Verifi  cation 

We  verified  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
AcL  We  used  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  company  under  investigation. 

Contiiuiatioa  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  IPA  from 
Israel  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  April  20, 1987,  the  date  of 
publication  of  our  affirmative 
preliminary  determination  notice  in  the 
Federal  Register. 

Normally,  we  would  instruct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  weighted-average  amount  by  which 
the  foreign  market  value  of  EPA  from 
Israel  exceeds  the  U.S.  price,  which  in 
this  investigation  is  6.82  percent  for  NPL 
and  all  other  manufacturers,  producers, 
and  exporters  of  IPA  from  Israel. 
However,  Article  VI.5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "[n]o  . . .  product  shall  be 
subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  same  situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act  which  prohibits  assessing 
dumping  duties  on  the  portion  of  the 
margin  attributable  to  an  export 
subsidy,  since  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount.  Therefore,  the  bonding  rate  in 
this  investigation  will  be  reduced  by  the 
rate  attributable  to  the  export  subsidies 
found  in  the  corresponding  final 
countervailing  duty  determination. 
Accordingly,  for  duty  deposit  purposes, 
the  bonding  rate  is  1.77  percent  for  NTL 
and  all  other  manufacturers,  producers, 
and  exporters  of  IPA  from  Israel 

The  cash  deposit  or  bonding  rate 
established  in  the  preliminary 
determination  shall  remain  in  effect  with 
respect  to  entries  or  withdrawals  from 
warehouse  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 


making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  final 
determination.  If  the  ITC  determines 
that  material  injury  or  threat  of  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty  order 
directing  the  U.S.  Customs  Service  to 
assess  an  antidumping  duty  on  IPA  from 
Israel  entered  or  withdrawal  from 
warehouse,  for  consumption,  on  or  after 
the  suspension  of  hquidation.  equal  to 
the  amount  by  which  the  foreign  market 
value  exceeds  the  United  States  pnce. 

This  determination  is  published 
pursuant  to  section  735(d]  of  the  Act  (19 
use.  1673d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  .Administration. 
)une  29.  1987. 
[PR  Doc.  87-15366  Filed  7-6-87;  8;45  amj 
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Final  Negative  CountervaiThig  Duty 
Determination:  Industrial  Phosphoric 
Acid  From  Belgium 

agency:  Import  Administration. 
International  Trade  Administration, 

Commerce. 

action:  Notice. 

summary:  We  determine  that  no 
benefits  which  constitute  subsidies 
w  ithin  the  meaning  of  the  countervailing 
dut\  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Belgium  of  industrial  phosphoric  acid 
(IPA).  In  addition,  because  this  final 
determination  is  negative,  we  need  not 
reach  the  issue  as  to  whether  critical 
circumstances  exist  in  this  case. 

We  have  notified  the  U.S 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  refund  all 
cash  deposits  and  release  all 
appropriate  bond  with  respect  to 
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imports  of  the  subject  merchandise 

entered  on  or  after  the  dale  of 

pubhcation  of  our  preliminary 

affirmative  determmation  on  February  5. 

1987,  and  before  the  termination  of 

suspension  of  liquidation  ordered  on 

lune  5,  1987. 

EFFECTIVE  DATE:  July  7,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Linscoft  or  Carole  Showers.  Office 

of  Investigations,  Import  Administration, 

International  Trade  Administration,  U.S. 

Department  of  Commerce.  14th  Street 

and  Constitution  Avenue  NW., 

Washington.  DC  20230;  telephone:  202/ 

377-8330  (Unscott),  202/377-3217 

(Showers). 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  no  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Belgium  of  IPA.  In 
accordance  with  section  7().S(a)(2)  of  the 
Act.  because  this  final  determination  is 
negative,  we  need  not  reach  the  issue  as 
to  whether  critical  circumstances  exist 
in  this  case. 

Case  History 

Since  the  last  Federal  Register 

publication  pertaining  to  this  case  |the 
notice  of  extension  of  the  deadline  dale 
for  this  final  deterniination  (52  FR  5324. 
F'ebniary  20,  19H7],  the  following  events 
have  occurred.  We  received 
supplemental  responses  from 
respondents  on  March  11.  1987.  We 
conducted  verification  in  [3«'lgium  from 
April  21  through  May  7,  1987,  of  the 
questionnaire  responses  of  the 
Government  of  Belgium  and  Societe 
Chimique  Prayon-Rupel  (SCPK). 

At  the  reqeust  of  counsel  for 
petitioners  and  SCPR,  a  public  hearing 
was  held  on  May  27,  1987,  to  afford 
interested  parties  an  opportunity  to 
present  views  orally,  in  accordance  with 
our  regulations  (19  CFR  3,55.35).  Counsel 
for  petitioners  and  SCPR  filed  pre- 
hearing briefs  on  May  20  and  post- 
hearing  briefs  on  June  5,  1907. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  phosphoric 
acid  (IPA).  currently  provided  for  in  item 
416.30  of  the  Tariff  Schh'duk'S  of  the 
Uniti'd  States. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  appluul  to  the 
facts  of  the  current  investigation.  These 


principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold  Hull t'd  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Fiiuil 
Affirmative  Counter\ailir.^  Duty 
Determination  and  Countervailing  Duty 
Order  [^9  FR  18006,  April  26.  1984). 

F'or  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period)  is  calendar  year  1985. 
which  coincides  with  SCI^R's  fiscal  year. 
In  their  responses  and  at  verification, 
the  Government  of  Belgium  and  SCPR 
provided  data,  including  financial 
statements,  for  the  applicable  period. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  venrication,  and  written 
and  oral  comments  filed  by  petitioners 
and  respondents,  we  determine  the 
following: 

I.  IVograms  Determined  not  to  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
IPA  under  the  following  programs: 

A.  1982  Equity  Investment  in  SCPR  by 
SRIW 

Petitioners  allege  that,  in  1982.  the 
Societe  Regionale  dinvestissement  de 
Wallonie  (SRIW).  an  investment 
corporation  wholly  owned  by  the 
regional  government  of  Wallonie, 
invested  in  a  bankrupt  company.  SCPR, 
in  the  form  of  shareholder  equity  and 
shareholder  debt  on  terms  inconsistent 
with  commercial  considerations. 
Petitioners  base  their  allegations  on  the 
fact  that  SRIW  subscribed  to  a 
disproportionately  smaller  sh<ire  of 
subordinated  shareholder  loans  than  it 
did  of  two  other  forms  of  investment  in 
SCPR  and  argue  that  this,  in  and  of 
itself,  amounts  to  a  prima  facie 
indication  that  SRIW's  investment  was 
not  made  on  equal  terms  with  the 
private  shareholders'  investments. 

We  verified  that  the  "concordat 
proceedings"  which  liquidated  the 
operations  of  two  failing  Belgian 
companies,  Societe  de  Prayon  (SP)  and 
its  subsidiary,  Societe  Industrielle  de 
I>rayon  (SIP),  fully  adhered  to  Belgium's 
law  of  concordats  and  that  SCPR  was  a 
wholly  new  entity,  separate  and  distinct 
from  SP  and  SlP.SPs  and  SIP's  creditors 
approved  the  transfer  of  assets  to  SCPR. 
and  an  independent  auditor  expressed 
an  opinion  that  the  consideration  paid 
by  SCPR  for  SP  and  SIP  assets  was 
legitimate  and  fair  Finally,  we 
confirmed  that  profitability  studies 
conducted  by  one  of  the  private 
investors  prior  to  the  formation  of  the 
SCPR  joint  venture  justified  optimistic 


expectations  as  to  SCPR's  future 
profitability. 

In  order  to  determine  whether  SRIW's 
investment  in  SCPR  was  made  on  terms 
inconsistent  with  commercial 
considerations,  we  analyzed  the  terms 
of  this  investment  in  light  of  normal 
commercial  practices.  In  our  preliminary 
determination,  we  found  that  SRIW 
made  its  investment  "on  the  same  terms 
and  conditions,  at  the  same  price,  and  at 
the  same  time  as  the  private 
shareholders,"  and  we  stated  that  this 
constituted  "a  prima  facie  indication 
that  SRIW's  investment  was  consistent 
with  commercial  considerations"  (52  VK 
3681,  February  5, 1987). 

Each  of  the  investors  in  SCPR  (SRIW. 
a  private  Belgian  industrial  consortium. 
a  Moroccan  phosphate  company,  and  a 
private  French  engineering  firm)  took 
shares  in  three  different  forms  of 
investment  ifistruments:  straight  equity, 
subordinated  shareholder  loans,  and 
long-term  debentures.  Although  SRIW 
paid  the  same  per  unit  price  (the  same 
subscription  price  for  equity  and  the 
same  interest  rates  charged  for  debt)  as 
did  the  private  investors  for  each 
instrument,  SRIW  purchased 
proportionately  less  of  the  subordinated 
shareholder  loans  than  it  did  of  the 
other  two  forms,  while  the  two  largest 
private  investors  purchased 
proportionately  more  of  the 
subordianted  shareholder  loans  than 
they  did  of  the  other  two  forms. 

If  we  limited  our  anlaysis  to  what 
each  party  paid  on  a  per  unit  price  basis 
for  each  instrument,  we  could  conclude 
that  SRIW  purchased  its  shares  in  SCPR 
on  the  same  terms  and  conditions  as  did 
the  private  investors.  But  to  do  this 
would  require  us  to  ignore  the  fact  that 
an  investor's  rate  of  return  will  often 
vary  with  the  relative  proportions  it 
takes  of  the  several  instruments  which 
comprise  this  type  of  investment 
package.  In  such  a  situation,  we  cannot 
isolate  our  analysis  of  each  individual 
instrument.  Instead,  all  investment 
instruments  must  be  analyzed  as 
components  within  the  composite 
investment  package.  Applying  this  type 
of  analysis,  we  must  conclude  that, 
because  the  relative  proportions  that 
each  party  purchased  in  each  instrument 
varied,  per  unit  price  does  not 
necessarily  provide  a  true  basis  for 
comparing  terms  and  conditions  nor 
expectations  of  future  return. 

Therefore,  we  must  augment  our 
analysis  for  determining  whether 
SRIW's  investment  was  consistent  with 
commercial  considerations.  As  we  state 
in  the  Subsidies  Appendix,  we  must 
determine  whether  the  price  paid  by 
SRIW  "rightly  incorporates  private 


investors'  perceptions  of  the  company's 
future  earning  potential  and  worth." 
Typically,  the  price  paid  by  private 
investors  is  dispositive. 

If  the  government  paid  a  higher  per 
unit  price  for  its  equity  shares  than  that 
paid  by  private  investor,  we  would  find 
the  government's  infusion  to  be 
inconsistent  with  commercial 
considerations.  In  this  case,  however, 
the  government  paid  the  same  per  unit 
price  as  that  paid  by  private  investors 
for  each  of  three  investment  instruments 
but  took  a  relatively  lesser  proportion  of 
subordinated  shareholder  loans. 
Consequently,  we  must  go  beyond  per 
unit  price  in  our  analysis  of  whether 
SRIW's  investment  was  consistent  with 
commerical  considerations.  This 
requires  looking  at  whether  the 
investment  was  reasonably  perceived  as 
ensuring  a  commercial  rate  of  return  to 
the  investor,  SRIW. 

At  verification  we  reviewed 
documentation  on  a  contemporaneous 
investment  that  SRIW  negotiated  with 
I'nion  Miniere,  a  private  company 
v^hich  was  the  catalyst  behind  the  SCPR 
ji.int  venture.  Under  the  terms  of  the 
investment  package  in  SCPR.  SRIW 
simultaneously  purchased  shares  in  a 
company  called  Umipray.  Umipray  was 
created  pursuant  to  a  large  supply 
contract  which  guaranteed  it  a 
s.ibstantial  rate  of  return  over  15  years. 
B.ised  on  the  record  in  this  investigation, 
we  conclude  that  the  Umipray 
investment  was  inseparably  linked  to 
the  SCPR  investment,  and  that  the 
investments  in  SCPR  and  Umipray 
should  be  analyzed  as  one  package. 
Only  by  viewing  SRIW's  entire 
investment  package  can  we  accurately 
gauge  SRIW's  expectations  of  future 
rt'turn.  Although  SRIW's  share  in 
s;ibordinated  shareholder  loans  to  SCPR 
v\  IS  decreased,  it  was  done  so  in  order 
t.  accommodate  SRIW's  investment  in 
Umipray.  It  is  evident  that  acted 
commercially,  given  that  its  anticipated 
r.ite  of  return  was  comparable  to  that  of 
the  private  investors,  due  to  the 
I'mipray  component.  We  conclude  that 
SRIW  and  the  private  investors  invested 
w  :th  similar  expectations  of  future 
r»  turns. 

F'or  the  reasons  stated  above,  we 
d'termine  that  SRIW's  investment  in 
SCPR  was  not  made  on  terms 
inconsistent  with  commercial 
considerations,  and,  therefore,  does  not 
confer  a  subsidy  on  IPA  from  Belgium. 

B.  1985  Equity  Infusion  in  SCPR  by 
SRIW 

Petitioners  allege  that  SCPR's  capital 
stock  increase  by  its  shareholders  in 
1985  was  inconsistent  with  commercial 
considerations  because  the  company 
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was  clearly  not  an  attractive  investment 
opportunity  at  that  time. 

In  order  to  determine  whether  the 
1985  equity  infusion  was  made  on  terms 
inconsistent  with  commercial 
considerations,  we  again  analyzed  this 
infusion  in  light  of  normal  commercial 
practices.  In  contrast  to  the  original 
investments  in  SCPR  in  1982.  SRIW's 
and  the  private  investors'  1985  infusion 
involved  only  one  form  of  investment, 
straight  equity  purchases.  Consequently, 
per  unit  price  provides  an  accurate 
means  for  comparing  terms  and 
conditions  between  investors.  We  do 
not  find  this  transaction  inconsistent 
with  commercial  considerations  because 
SCPR's  private  shareholders  also 
contributed  to  the  increase  in  capital 
stock  at  the  same  price  and  on  the  same 
terms  and  conditions  as  SRIW. 

Accordingly,  we  determine  that 
SRIW's  equity  infusion  into  SCPR  in 
1985  was  not  on  terms  inconsistent  with 
commercial  considerations  and  does  not 
cjnfer  a  subsidy  on  IPA  from  Belgium. 

C.  SNCI  Short-Term  Credit 

The  Societe  National  de  Credit  a 
1  Industrie  (SNCIJ,  a  government  lending 
institution,  offers  a  variety  of  short-  and 
long-term  credit  facilities  in  both  Belgian 
and  foreign  currencies.  At  verification 
we  found  that  SCPR  had  utilized  a  short- 
term  line  of  credit  during  the  last  four 
months  of  the  review  period.  We 
verified  that  interest  rates  charged  on 
the  SNCI  loans  were  no  lower  than 
those  charged  on  short-term  credit  lines 
from  private  sources.  We  also  verified  at 
the  Belgian  Central  Bank  and  at  the 
Belgian  National  Banking  Association 
that  SNCI  rates  are  the  standard 
commercial  benchmarks  for  short-term 
credit  in  the  Belgian  economy. 
Therefore,  we  determine  that  short-term 
credits  from  SNCI  are  not  on  terms 
inconsistent  with  commercial 
considerations  and  do  not  confer  a 
subsidy  on  IPA  from  Belgium. 

//.  Programs  Determined  Not  To  Be 
L'sed 

We  determine  that  manufacturers, 
producers,  or  exporters  in  Belgium  of 
IPA  did  not  use  the  following  programs 
during  the  review  period: 

A.  Programs  Created  by  the  1970 
Economic  Expansion  Law  (EEL) 

The  Economic  Expansion  Law  (EEL) 
of  December  30, 1970,  offers  incentives 
to  promote  operations  which  establish 
new  enterprises  or  expand  existing  ones 
within  designated  development  zones 
end  which  contribute  directly  to  the 
creation  of  new  activities  and  new 
employment.  The  provisions  of  the  EEL 
ere  approved,  implemented,  and 


administered  by  regional  authorities  of 
the  Belgiam  government.  Companies 
which  invest  in  the  designated 
development  zones,  and  whose  projects 
have  been  approved,  are  eligible  to 
receive  various  benefits  under  the  EF.L 
including:  capital  grants  or  interest  rate 
reductions,  loan  guarantees,  accelerated 
depreciation,  fax  exemptions  {i.e .  real 
property,  capital  registration,  and 
capital  gains),  contractual  aid,  and 
employment  premiums. 

SCPR  has  two  separate  production 
facilities  in  Belgium,  one  in  Puurs  which 
produces  and  sells  IPA,  and  one  in  Engis 
which  produces  and  sells  various 
phosphate  products.  At  Engis  a 
relatively  impure  form  of  phosphoric 
acid  is  produced  only  at  an  intermediate 
stage  in  the  downstream  production  of 
these  phosphate  products.  Each  facility 
was  established  as  a  self-contained  unit, 
and  we  verified  that  neither  requires  nor 
utilizes  inputs  from  the  other. 

At  verification  we  found  that  (1) 
SCPR's  plant  at  Puurs,  the  only  plant 
producing  IPA  for  sale  to  all  markets,  is 
not  located  in  a  development  zone  and 
has  never  received  benefits  under  this 
program;  and  (2)  SCPR's  plant  at  Engis 
was  located  in  a  development  zone  from 
1970-1982  and.  thereafter,  located  in  a 
"zone  of  possible  exception"  with 
project  approval  authorized  on  a  case- 
by-case  basis.  According  to  the 
responses  and  to  verified  information, 
benefits  were  received  by  the  Elngis 
facility  under  the  1970  EEL.  However, 
even  though  Elngis  is  located  in  a 
development  zone  and  received  benefits 
under  this  program,  evidence  on  the 
record  clearly  shows  that  phosphoric 
acid  produced  at  Engis  is  not,  and 
cannot  be,  sold  to  the  United  States  as 
IPA. 

Verified  documenfatiox^n  the  record 
shows  that  all  of  the  ^id  produced  at 
Engis  is  for  captive  use  only  [i.e..  it  is 
consumed  internally  by  the  Engis  plant 
to  manufacture  other  products).  The 
documentation  further  shows  that  this 
acid  contains  impurities  at  a  level  that  is 
not  marketable  in  the  United  States  and 
that  the  necessary  modifications  at 
Engis  to  further  purify  the  acid  would 
require  substantial  investments.  We 
have  been  provided  with  purchasers' 
specifications,  including  those  of 
petitioners,  which  show  that  the 
required  levels  of  purity  for  the  IPA 
demanded  in  the  U.S.  market  are  well 
below  the  impurity  level  of  the  acid 
produced  at  the  Engis  plant.  Respondent 
has  also  documented  unsuccessful 
company  attempts  to  sell  in  the  U.S. 
market  a  more  impure  form  of  the  acid 
produced  at  the  IHiurs  plant. 
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Because  the  acid  produced  in  the 
facilities  at  En^is  is  not  beinf?  exported 
to  the  United  States,  and  because  we 
determine  that  this  acid  cannot  be  sold 
in  the  U.S.  market  as  IPA  with  its 
current  level  of  impunties.  we  determine 
that  any  benefits  received  by  the  Engis 
plant  do  not  benefit  the  production  of 
the  IPA  which  is  sold  in  the  United 
Slates 

B.  SNCl  Long-Term  Credit 

As  discussed  in  section  l.C.  of  this 
notice,  SNCl  offers  a  variety  of  credit 
facilities,  including  long-term  loans,  in 
both  Belgian  and  foreign  currencies.  At 
verification  we  found  that  SCPR  had  no 
long-term  loans  outstanding  during,  or 
subsequent  to,  the  review  period. 

C.  Employment  Based  Benefits 

The  Office  National  de  I'Emploi 
(ONEM),  offers  funds  for  employee 
training  programs  and  other 
employment  based  benefits.  We  verified 
that  SCPR  has  never  applied  for,  nor 
received,  benefits  under  any  ONEM 
program. 

D.  Operating  Sutisidies 

Petitioners  allege  that  SCPR's  annual 
reports  for  1984  and  1985  show  that  the 
company  received  certain  unspecified 
"operating  subsidies."  At  verification 
we  found  that  the  "operating  subsidies" 
in  question  consisleii  of  certain  research 
and  development  grants  awarded  by  the 
Institute  for  the  Encouragement  of 
Scientific  Research  in  Industry  and 
Agriculture  (IRSIA),  an  agency  of  the 
Government  of  Belgium,  for  laboratory 
research  wholly  unrelated  to  IPA.  For 
purposes  of  this  investigation,  we 
determine  that  these  grants  were  not 
used  because  they  did  not  benefit  the 
production  of  IPA. 

E.  Export  Programs 

At  verification  we  discovered  several 
export  programs  sponsored  by  the 
Ministry  of  Economic  Affairs.  These 
export  incentives  include  export  risk 
insurance,  medium-term  export 
financing,  rebates  of  excise  taxes 
associated  with  exports,  and  export 
marketing  promotion.  We  verified  that 
SCPR  has  never  applied  for,  nor 
received,  benefits  under  any  of  these 
programs  for  exports  to  the  United 
States. 

Petitioners'  CoiBinents 

Comment  V.  Petitioners  contend  that, 
despite  differences  in  levels  of  purity 
and  end-use,  the  phosphoric  acids 
produced  at  the  Puurs  and  Engis  plants 
are  both  identical  to  tho  product  under 
investigation,  IPA. 


DOC  Position:  Based  on  the  evidence 
on  the  record,  we  consider  that  the 
phosphoric  acid  produced  as  an 
intermediate  product  at  Engis,  in 
contrast  to  that  produced  at  Fhjurs.  is  not 
the  IPA  as  currently  required  by  U.S. 
purchasers.  Sor  section  II. A.  of  this 
notice. 

Comment  2:  Petitioners  argue  that  the 
Department  has  never  required,  nor  did 
Congress  intend,  that  a  petitioner  show 
that  subsidy  benefits  accrue  directly  or 
solely  to  the  exported  products 

DOC  Position:  The  Department  does 
not  reeiuire  that  subsidy  benefits  accrue 
directly  or  solely  to  the  exported 
product.  However,  if  in  a  parfimilar 
case,  documentation  indicates  that 
subsidies  are  either  tied  to  a  product  not 
being  exported  to  the  United  States  or  to 
facalilies  which  produce  that  product, 
we  will  not  include  those  subsidies  in 
our  final  calculation.  fSre  Final 
Affirmative  Countervailing  Duty 
Determination:  Potassium  Chloride  from 
Israel  (49  FR  36122,  September  14,  1984), 
Final  Results  of  Countervailing  Duty 
Administrative  Review:  Industrial 
Nitrocellulose  from  France  (52  VR  833, 
January  9.  1987)|.  At  verification  we 
found  that  subsidies  provided  under  the 
1970  EEL  are  directly  tied  to  production 
at  Engis.  As  stated  earlier  in  this  notice 
[see  section  11. A.),  the  evidence  on  the 
record  demonstrates  that  the  phosphoric 
acid  produced  at  Engis  is  not,  and 
cannot  be,  exported  to  the  United  Stales 
as  IPA.  For  purposes  of  this 
investigation,  we  requested  from 
petitioners  any  form  of  evidentiary  link 
that  they  could  provide  to  refute  this 
evidence.  We  have  not  received  any 
documentation  that  accomplishes  this. 
Therefore,  based  on  verified  data,  and 
without  evidence  to  the  contrary,  we 
have  determined  that  the  Engis  acid  is 
not,  and  cannot  be,  exported  to  the 
United  States  as  IPA,  and  that  subsidies 
tied  to  that  production  should  not  be 
included  in  this  final  determination. 
Comment  3:  Petitioners  argue  that, 
although  subsidies  under  the  1970  EEL 
were  disbursed  only  to  the  Engis  plant, 
they  also  benefit  the  production  at  the 
Puurs  plant  by  allowing  it  to  focus 
exclusively  on  export  quality  acid. 

DOC  Position:  We  disagree.  We  have 
no  evidence  that  l)enefit8  tied  solely  to 
the  Engis  plant  have  benefited  the 
production  of  IPA  at  Puurs,  which  is  an 
entirely  separate  production  facility. 
The  two  plants  are  distant  from  one 
another,  there  are  no  internal  transfers 
between  them,  and  they  do  not  share 
distribution,  storage,  or  any  other 
facilities.  Furthermore,  the  benefits 
received  by  the  Engis  plant  were  tied 
specifically  to  the  purchase  of 
specialized  machinery  to  be  used  in  that 


plant.  Even  though  SCPR  has 
rationalized  its  production  operations 
between  the  two  plants,  we  have 
observed  no  vehicle  through  which  these 
subsidies  would  have  flowed  to  Puurs 
production. 

Comment  4:  Petitioners  argue  that, 
because  the  benefits  available  under  the 
1959  Economic  Expansion  Law,  which 
has  been  found  to  be  generally  available 
in  previous  Belgian  cases,  are 
promulgated  under  a  separate  and 
distinct  statute  from  those  available 
under  the  1970  Law,  the  Department 
should  countervail  the  entire  amount  of 
subsidies  received  under  the  1970  Law. 

DOC  Position:  Because  we  have 
determined  that  the  assistance 
disbursed  under  the  1970  Law  to  the 
Engis  plant  does  not  benefit,  in  any  way, 
the  production  or  exportation  of  the 
subject  merchandise,  petitioners' 
argument  is  rendered  moot.  See  section 
II. A.  of  this  notice. 

Comment  5:  Petitioners  argue  that 
SRIW  chose  to  forego  an  increased  rate 
of  return  when  it  agreed  to  its  1962 
invesliment  in  SCPR  because  it 
subscribed  to  a  relatively  lesser 
proportion  of  subordinated  shareholder 
loans  that  it  did  of  the  other  two 
components  in  the  SCPR  financing 
package.  Petitioners  contend  that  an 
analysis  of  rates  of  return  and  overall 
risk  shows  that  subordinated 
shareholder  loans  were  the  most 
atrractive  element  in  the  financing 
package.  They  conclude  that,  given  this 
disparity,  it  is  evident  that  SRIW's 
investment  was  not  made  on  the  same 
terms  as  the  private  investments. 

DOC  Position:  We  disagree,  each 
element  in  the  financing  package 
provided  unique  advantages  to  the 
investors.  We  cannot  conclude  that  the 
subordinated  shareholder  loans  were 
any  more  desirable  than  the  other  two 
investment  instruments.  Furthermore, 
our  analysis  shows  that  SRIW 
anticipated  a  future  rate  of  return 
comparable  to  that  anticipated  by  the 
private  investors.  See  section  I. A. 

Comment  6:  Petitioners  argue  that 
respondents,  in  claiming  a  link  between 
the  Umipray  and  SCPR  investments, 
failed  to  provide  evidence  documenting 
the  Umipray  investment  and  that,  in  any 
event.  SRIW  apparently  obtained  its 
shares  prior  to  its  investment  in  SCPR. 
Petitioners  conclude  that  respondents' 
bargain  thesis  is  unsupportable. 

DOC  Position:  We  disagree.  We  have 
documentation  provided  in  respondents' 
response,  and  we  obtained 
documentation  at  verification,  showing 
that  (1)  the  Umipray  transaction  did 
occur  and  was  linked,  during 
negotiations,  with  the  SCPR  transaction. 
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(2)  the  transactions  for  the  Umipray  and 
SCPR  investments  occurred 
simultaneously,  and  (3)  SRIW 
subsequently  sold  its  interest  in 
Umipray  at  a  profitable  return.  See 
section  I. A.  of  this  notice. 

Respondents'  Comments 

Comment  1:  Respondents  contend  that 
the  Engis  plant  does  not  produce  a 
product  of  the  same  class  or  kind  as  the 
product  under  investigation  and, 
furthermore,  that  the  Engis  phosphoric 
acid  is  not  exported  to  the  United 
States. 

DOC  Position:  See  DOC  Position  on 
Petitioners'  Comment  1. 

Comment  2:  Respondents  argue  that 
SRIW's  equity  investments  are  not 
countervailable  because  they  were 
made  consistent  with  commercial 
considerations. 

DOC  Position:  We  agree.  See  sections 
1..A.  and  I.B.  of  this  notice  and  DOC 
Position  on  Petitioners'  Comment  5. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification  we  followed 
standard  verification  procedures, 
including  meeting  with  government  and 
company  officials,  inspecting  documents 
and  ledgers,  tracing  information  in  the 
responses  to  source  documents, 
accounting  ledgers,  and  financial 
statements,  and  collecting  additional 
information  that  we  deemed  necessary 
for  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  our  preliminary 
affirmative  countervailing  duty 
determination  published  on  February  5, 
1987,  we  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  on  the 
products  under  investigation  and  to 
require  that  a  cash  deposit  or  bond  be 
posted  equal  to  the  estimated  net 
subsidy.  The  countervailing  duty  final 
determination  was  extended  to  coincide 
with  the  final  antidumping  duty 
determination  on  the  same  product  from 
Belgium,  pursuant  to  section  606  of  the 
Trade  and  Tariff  Act  of  1984  (section 
705(a)(1)  of  the  Act).  Under  Article  5, 
paragraph  3  of  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  "Subsidies  Code"), 
provisional  measures  cannot  be  imposed 
for  more  than  120  days.  Thus,  we  cannot 
impose  a  suspension  of  liquidation  on 
the  subject  merchandise  for  more  than 
120  days  without  a  final  determination 
of  subsidization  and  injury.  Therefore, 
on  June  3, 1987,  we  instructed  the  U.S. 


Customs  Service  to  discontinue  the 
suspension  of  liquidation  on  the  subject 
merchandise  entered  on  or  after  June  5, 
1987. 

In  accordance  with  section  705(c)(2)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  refund  all  cash 
deposits  and  release  all  appropriate 
bonds  for  entries  of  the  subject 
merchandise  made  after  the  publication 
of  our  preliminary  affirmative 
determination  on  February  5, 1987,  and 
before  the  termination  of  suspension  of 
liquidation  on  June  5, 1987. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  Since  this  determination 
is  negative,  the  investigation  will  be 
terminated  upon  the  publication  of  this 
notice  in  the  Federal  Register.  Hence, 
the  ITC  is  not  required  to  make  a  final 
injury  determination. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C.  1671d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  AdminislraHon. 
June  29, 1987. 
[FR  Doc.  87-15364  Filed  7-6-^7;  8:45  am] 

BILLING  CODE  3510-OS-M 

(C-508-605] 

Final  Affirmative  Countervailing  Duty 
Determination:  Industrial  Phosphoric 
Acid  From  Israel 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  determine  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Israel  of 
industrial  phosphoric  acid  (IPA).  The 
estimated  net  subsidies  and  duty 
deposit  rates  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  In  addition,  we  determine 
that  critical  circumstances  do  not  exist 
in  this  case. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determinations.  If  the  ITC 
determines  that  imports  of  IPA 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry,  we  will  direct 
the  U.S.  Customs  Service  to  resume 
suspension  of  liquidation  of  all  entries  of 
IPA  from  Israel  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  our  countervailing  duty 
order  and  to  require  a  cash  deposit  on 


entries  of  the  subject  merchandise  in  an 
amount  equal  to  the  appropriate 
estimated  net  subsidy  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

EFFECTIVE  DATE:  July  7,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Levine  or  Gary  Taverman.  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230:  telephone:  202/ 
377-1673  (Levine),  202/377-0160 
(Taverman). 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  IPA.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Encouragement  of  Capital 
Investments  Law  Grants 

•  Long-Term  Industrial  Development 
Loans 

•  Bank  of  Israel  Export  Production  Fund 
Loans 

•  Bank  of  Israel  Export  Shipment  Fund 
Loans 

•  Bank  of  Israel  Import-for-Export  Fund 
Loans 

•  Exchange  Rate  Risk  Insurance 
Scheme 

•  Encouragement  of  Research  and 
Development  Law  Grants 

Case  History 

Since  the  last  Federal  Register 

publication  pertaining  to  this  case  (the 
notice  of  extension  of  the  deadline  date 
for  this  final  determination  (52  FR  5321, 
February  20, 1987)).  the  following  events 
have  occurred.  We  conducted 
verification  in  Israel  from  March  23 
through  April  3  and  from  May  10  through 
May  22, 1987,  of  the  questionnaire 
responses  of  the  Government  of  Israel 
and  Negev  Phosphates  Ltd  (NPL). 
Petitioners.  NPL  and  the  Israeli 
government  filed  briefs  on  June  10  and 
rebuttal  briefs  on  June  12, 1987,  and 
waived  their  respective  rights  to  a 
hearing  in  this  case.  On  June  8,  1987, 
Haifa  filed  comments  on  our  preliminary 
determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  phosphoric 
acid  (IPA).  currently  provided  for  in  item 
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416.30  of  the  Tariff  Schedules  of  the 
Unilrd  States. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  CuldHolled  Carbon  Steel  Flat- 
Rolled  Products  from  An^entina:  Final 
Affirmative  Couiitervadmg  Duty 
Determination  and  Countenuiluifi  Duty 
Onler  (49  FR  18(X)6,  April  26,  1984). 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  suhsulization  ("the 
review  period")  is  April  1.  igB.^,  through 
March  31,  1986.  In  Iheir  responses  and  at 
verification,  the  C'.overnment  of  Israel 
and  NPL  provided  data,  including 
financial  statements,  for  the  applicable 
period. 

There  are  two  iKPown  mrinufactiirers 
producers,  or  exporters  in  Israel  of  IPA. 
NPL  and  Haifa.  Hnifa  did  not  respond  to 
our  questionnaire  and  wp  were  not  able 
to  verify  any  information  related  to 
Haifa,  except  for  tiovemment  of  Israel 
export  statistics.  Therefore,  under  each 
countervail. ihle  prugram  we  calculated 
benefits  to  Haif.i  hised  on  the  best 
information  av.ui.ihU'.  As  best 
information  available,  we  used  the 
higher  of  either  the  rate  we  calculated 
for  NPL  (the  other  company  under 
investigation)  or  a  rate  found  in  a  past 
Israeli  case. 

We  have  calculated  a  company- 
specific  estimated  net  subsidy  rale  in 
this  final  determination  for  Haifa 
because  its  estimated  net  subsidy  rale  is 
significantly  different  than  the  weighted- 
average  countrywide  rate  (the 
weighted-average  of  NPL's  and  Haifa's 
rales).  Since  Haifa  and  NPL  are  the  only 
two  known  producers  and  exporters  of 
IPA  in  Israel,  and  since  we  have 
calculated  a  company-specific  rate  for 
Haifa,  the  estimated  net  subsidy  for  NPL 
and  all  others  equals  NPL's  estimated 
net  subsidy  rale. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaire,  verification,  and  written 
comments  filed  by  petitioners  and 
respondents,  we  determine  the 
following: 

/.  Programs  Determined  To  Confer 

Sulisnhes 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Israel  of  IPA  under  the 
following  programs: 


A.  The  Encouragement  of  Capital 
Investments  Law  (ECIL)  Grunts 

The  purpose  of  the  ECIL  is  to  attract 
capital  to  Israel.  In  order  to  be  eligible  to 
receive  various  benefits  under  the  ECIL 
including  investment  grants,  drawback 
grants,  and  capital  grants,  accelerated 
depreciation,  and  reduced  tax  rates,  the 
applicant  must  obtain  approved 
enterprise  status.  We  discuss  ECIL  tax 
programs  below  under  the  section 
entitled  '•Programs  Determined  Not  to  be 
Used." 

Approved  enterprise  status  is 
obtained  after  review  of  information 
submitted  to  the  Israel  Ministry  of 
Industry  and  Trade,  Investment  Center 
Division.  The  amount  of  the  grant 
benefits  received  by  approved 
enterprises  depends  on  the  geographic 
location  of  the  eligible  enterprise  For 
purposes  of  the  ECIL.  Israel  is  divided 
into  three  zones — Development  Zone  A. 
Development  Zone  B,  and  the  Central 
Zone — each  with  a  different  funding 
level. 

We  verified  that,  since  1978.  only 
investment  projects  outside  the  Central 
Zone  have  been  eligible  to  receive 
grants.  The  Central  Zone  comprises  the 
geographic  center  of  Israel  uicluding  its 
l.irgest  and  most  developed  population 
centers.  Because  the  grants  are  limited 
to  enterprises  located  in  specific  regions, 
we  determine  th.il  they  constitute 
subsidies  within  the  meaning  of  the  Act. 
NPL.  which  is  located  in  Development 
Zone  A,  received  ECIL  investment, 
drawback,  and  capital  grants  for  several 
projects.  We  verified  that  NPL's 
production  at  its  Oron  and  Zin  plants, 
where  all  but  two  of  the  funded  projects 
were  located,  was  unrelated  to  its  IPA 
production.  For  the  other  two  projects, 
some  of  the  grants  applied  entirely  to 
NPL's  IPA  production  facility  and  some 
were  for  another  facility.  We  verified 
that  only  5.3  percent  of  the  sales  value 
of  this  other  facility's  production  was 
devoted  to  the  production  of  IPA  and 
have,  therefore,  included  only  5.3 
percent  of  those  grant  values  in  our 
calculation  of  the  benefit. 

To  calculate  the  benefit,  we  allocated 
these  grants  over  ten  years  (the  average 
useful  life  of  assets  in  the  chemical 
manufacturing  industry,  us  determined 
under  the  U.S.  Internal  Revenue 
Service's  Asset  Depreciation  Range 
System).  Usually,  to  allocate  benefits 
over  time  we  use  as  our  discount  rate 
the  firm's  weighted  cost  of  capital, 
which  IS  an  average  of  the  company's 
marginal  costs  of  debt  and  equity  for  the 
year  m  which  the  terms  of  the  grant 
were  approved.  In  this  instance, 
however,  NPL  has  no  significant  fixed- 
rate  long-lenn  debt  Instead,  virtually  all 


of  its  long-term  loans  bear  variable 
interest  rates.  Therefore,  we  have  used 
the  interest  rate  in  effect  during  the 
review  period  for  non-preferential 
Israeli-Bourced  loans  taken  out  in  the 
same  years  that  the  grants  were  given  as 
the  discount  rate.  We  have  used  those 
variable  interest  rates  charged  on 
dollar-linked  long-term  industrial 
development  loans  in  the  Central  Zone 
(see  next  section).  Based  on  this 
allocation  methodology,  we  computed 
the  benefit  for  IPA  during  the  review 
period  and  then  divided  this  amount  by 
the  value  of  NPL's  total  IPA  sales  during 
the  review  period.  The  estimated  net 
subsidy  for  NPL  is  0.48  percent  ad 
valorem.  As  best  information  available. 
we  determine  that  the  estimated  net 
subsidy  for  Haifa  is  1.18  percent  ad 
valorem  based  on  o\it  Final  Affirmative 
Counten-ailmg  Duty  Determination: 
Potassium  Chloride  from  Israel  (Potash) 
(49  FR  36122.  September  14, 1984). 

B.  Long-term  Industrial  Development 
Loans 

Prior  to  July  1985,  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  Government  of  Israel.  We 
verified  that  these  loans,  like  the  ECIL 
grants,  were  project-specific.  They  were 
disbursed  through  the  Industrial 
Development  Bank  of  Israel  (IDBI)  and 
other  industrial  development  banks 
which  no  longer  exist. 

We  verified  that  the  long-term 
industrial  development  loans  are 
provided  to  a  diverse  number  of 
industries,  including  agricultural, 
chemical,  mining,  machine,  and  others. 
However,  the  interest  rates  charged  on 
these  loans  vary  depending  on  the 
Development  Zone  location  of  the 
borrower.  The  interest  rates  on  loans  to 
borrowers  in  Development  Zone  A  are 
lowest,  while  those  on  loans  to 
borrowers  in  the  Central  Zone  are 
highest.  Therefore,  loans  to  companies 
in  Zones  A  and  B  are  at  preferential 
terms  relative  to  loans  received  by 
companies  in  the  heavily  populated  and 
developed  Central  Zone.  Because 
preferential  terms  are  limited  to 
companies  located  in  certain  regions,  we 
determine  that  these  loans  are  regional 
subsidies,  counlervailable  to  the  extent 
that  the  applicable  interest  rates  are  less 
than  those  on  loans  to  companies  in  the 
Central  Zone. 

NPL  had  loans  outstanding  under  this 
program  during  the  review  period  for 
projects  at  five  of  its  plants,  four  of 
which  are  unrelated  to  IPA  production 
and  one  of  which  is  a  rock  processing 
facility  which  produces  an  input  for  IPA. 
The  loans  provided  for  this  plant  carry 


the  Zone  A  interest  rates  because  of 
NPL's  location.  Therefore,  we  determine 
that  NPL  received  counlervailable 
benefits  under  this  program  because  the 
interest  rales  charged  NPL  are  less  than 
those  which  would  apply  in  the  Central 
Zone. 

To  calculate  a  benefit  under  our 
normal  long-term  loan  methodology,  we 
would  calculate  the  present  value  of 
interest  savings  accuring  over  the  hfe  of 
the  loan  and  allocate  that  amount  using 
an  appropriate  discount  rate.  However, 
the  loans  under  this  program  have 
variable  interest  rates  linked  to  changes 
in  the  dollar-shekel  exchange  rale. 
Therefore,  we  cannot  calculate  the 
present  value  of  the  interest  savings,  nor 
is  there  a  single  discount  rale  for 
allocating  the  benefits  over  time. 
Because  of  this,  we  have  compared  the 
interest  that  would  have  been  paid  on 
the  variable-rate  benchmark  loan  [i.e.,  a 
loan  available  to  firms  in  the  Central 
Zone)  to  the  interest  paid  on  the 
preferential  loan  during  the  review 
period.  We  divided  the  difference  in 
these  amounts  by  NPL's  total  sales  of 
IPA  during  the  review  period,  which 
resulted  in  an  estimated  net  subsidy  of 
0.06  percent  ad  valorem  for  NPL. 

In  this  case,  we  were  able  to  verify  at 
the  government  that  the  interest  rate  on 
loans  to  companies  located  in  the 
Central  Zone  is  not  limited  and  we  were 
able  to  verify  at  NPL  complete 
information  concerning  these  loans. 
Accordingly,  we  used  verified 
information  for  calculating  the  benefit 
received  by  NPL  However,  we  have  no 
verified  information  concerning  Haifa's 
use  of  long-term  development  loans,  i.e., 
loan  amounts,  terms  and  conditions  of 
the  loans,  and  interest  rates  paid. 
Therefore,  we  cannot  apply  to  Haifa  the 
methodology  used  to  calculate  NPL's 
benefit.  As  such,  we  have  relied  on  the 
rate  found  in  o\xt  Final  Affirmative 
Counterx'ailing  Duty  Determination:  Oil 
Country  Tubular  Goods  from  Israel 
(OCTG)  (52  FR  1649.  January  15.  1987)  as 
best  information  available  (BIA)  for 
purposes  of  estimating  the  net  subsidy 
received  by  Haifa.  Applying  the  highest 
rate  found  in  a  prior  investigation  is  a 
standard  Departmental  practice  for 
purposes  of  establishing  a  BIA  rate. 
Therefore,  the  estimated  net  subsidy  for 
Haifa  is  5.02  percent  ad  valorem. 

C.  Bank  of  Israel  Export  Loans 

The  Government  of  Israel  provided 
preferential  short-term  financing  in  local 
and  foreign  currencies  to  exporters  in 
Israel  through  three  export  credit  funds 
administered  by  the  Bank  of  Israel 
(BOI). 

In  cases  in  which  program-wide 
changes  have  occurred  prior  to  a 
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preliminary  determination  and  where 
the  changes  are  verifiable,  the 
Department's  practice  is  to  adjust  the 
duty  deposit  rate  to  correspond  to  the 
eventual  duty  liability.  We  have  verified 
that  since  July  1985  the  loans  under 
these  funds  are  provided  only  in  foreign 
currencies  and  are  no  longer  at 
preferential  terms.  Accordingly,  we  have 
taken  this  change  into  account  by  not 
including  the  BOI  export  loan  benefits  in 
the  duty  deposit  rate. 

1.  Export  Production  Fund  (EPF). 
Under  the  EPF,  three-month  loans  are 
provided  to  exporters  to  finance  export 
production.  The  amount  which  a 
company  is  able  to  borrow  under  this 
program  is  limited  by  a  quota  set  by  the 
BOI.  The  quota  is  based  on  the  value  of 
the  company's  exports,  the  product's 
value-added  percentage,  and  the 
production  cycle  of  the  company.  During 
the  review  period,  NPL  received  loans 
under  this  program  denominated  in  NIS 
prior  to  July  1985,  and  in  U.S.  dollars 
after  July  1985. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
counlervailable  to  the  extent  that  they 
are  provided  at  preferential  rates.  We 
used  as  our  benchmark  for  the  NIS- 
denominated  loans  the  national  average 
non-directed  short-term  NIS  lending 
rate,  as  provided  by  the  BOL  adjusted 
for  infiation.  Comparing  this  benchmark 
to  the  interest  rates  charged  on  these 
loans,  we  determine  that  the  loans  were 
provided  at  preferential  rates  prior  to 
July  1985  and  are,  therefore, 
counlervailable.  Dollar  loans  are  not 
otherwise  available  in  Israel  and  we 
were  not  able  to  obtain  a  benchmark 
interest  rate  for  these  loans  from 
independent  sources.  We  therefore  used 
the  benchmark  applied  to  dollar  loans 
under  the  Export  Shipment  Fund  (see 
next  section)  in  Potash  and  OCTG, 
which  is  the  London  Interbank  Offered 
Rate  (LIBOR)  plus  two  percent.  Since 
NPL  paid  interest  on  the  loans  at  our 
benchmark  rate,  we  determine  that  the 
company  received  no  counlervailable 
benefits  under  the  dollar-denominated 
EPF  loans. 

To  calculate  the  benefit  from  EPF 
loans,  we  allocated  the  interest  savings 
over  total  exports  during  the  review 
period  because  NPL  did  not  segregate 
loans  provided  for  IPA  from  loans  for 
other  products.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
0.65  percent  ad  valorem  for  NPL  The 
estimated  net  subsidy  for  Haifa  is  2.78 
percent  ad  valorem  based  on  OCTG. 

2.  Export  Shipment  Fund  (ESFj.  Under 
the  ESF.  loans  are  provided  to  exporters 
to  enable  them  to  extend  credit  in 
foreign  currency  to  their  overseas 
customers.  Financing  is  granted  on  a 


shipment-by-shipment  basis.  Funding  is 
provided  after  shipment  of  the  goods 
and  must  be  repaid  within  six  months. 
Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
counlervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

We  verified  that  NPL  received  only 
dollar-denominated  loans  under  the  ESF 
at  the  interest  rale  of  LIBOR  plus  two 
percent.  Since  NPL  paid  interest  on  the 
loans  at  our  benchmark  rate,  we 
determine  that  the  company  received  no 
counlervailable  benefits  under  the  ESF. 
The  estimated  net  subsidy  for  Haifa  is 
0.41  percent  ad  valorem  based  on 
Potash. 

3.  Import-for-Export  Fund  (lEFj.  Under 
the  lEF,  exporters  receive  three-month 
loans  in  order  to  finance  imported 
materials  used  for  export  production. 
Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
counlervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

We  verified  that  NPL  received  dollar- 
denominated  loans  under  the  lEF  during 
the  review  period,  before  and  after  July 
1985.  Comparii\g  the  benchmark  interest 
rate  (LIBOR  plus  two  percent)  to  the 
rates  charged  on  these  loans,  we 
determine  that  the  pre-July  1985  loans 
were  provided  at  preferential  rates  and 
are,  therefore,  counlervailable.  To 
calculate  the  benefit  from  these  loans, 
we  allocated  the  interest  savings  over 
total  exports  during  the  review  period 
since  NPL  did  not  segregate  loans  for 
IPA  from  loans  for  other  products.  We 
thereby  calculated  an  estimated  net 
subsidy  of  0.01  percent  ad  valorem  for 
NPL  The  estimated  net  subsidy  for 
Haifa  is  1.16  percent  ad  valorem  based 
on  OCTG. 

D.  Exchange  Rate  Risk  Insurance 
Scheme 

The  Exchange  Rale  Risk  Insurance 
Scheme  (EISA),  operated  by  the  Israel 
Foreign  Trade  Risk  Insurance 
Corporation  Ltd.  (IFTRIC),  is  aimed  at 
insuring  exporters  against  losses  which 
result  when  the  rate  of  inflation  exceeds 
the  rate  of  devaluation  and  the  NIS 
value  of  an  exporter's  foreign  currency 
receivable  does  not  rise  enough  to  cover 
increases  in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  willing  to  pay  a 
premium  to  IFTRIC.  Compensation  is 
based  on  a  comparison  of  the  change  in 
the  rate  of  devaluation  of  the  NIS 
against  a  basket  of  foreign  currencies 
with  the  change  in  the  consumer  price 
index.  If  the  rate  of  infiation  is  greater 
than  the  rate  of  devaluation,  the 
exporter  is  compensated  by  an  amount 
equal  to  the  difference  between  these 


UM  I 


25450 


Federal  Register  /  Vol.  52.  No.  129  /  Tuesday.  July  7.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  129  /  Tuesday.  July  7.  1987  /  Notices 


25451 


two  ratt's  nmltiplifd  by  the  v.iliie  atided 
(if  the  expurts.  If  the  rate  of  (ievaltiation 
is  higher  than  the  change  m  the 
(iom(!stic  price  index,  however,  the 
exporter  must  compensate  IFTRIC.  The 
premium  is  calculated  for  all 
participants  as  a  percentajje  of  the 
value-added  s.iles  value  of  exports. 
II-TRIC  changes  this  percentage  rate 
periodically;  but  at  any  given  time,  it  is 
the  s.ime  for  all  exporters. 

In  determining  whether  an  export 
insurance  program  provides  a 
cuuntervailable  bt'nefits,  we  examine 
whether  the  premiums  and  other  charges 
are  adequate  to  cover  the  program's 
long-term  operating  costs  and  losses.  In 
OCTG  and  Final  .Affirmative 
Countvrvailmg  Duty  Drtrrmmation: 
Certain  Fresh  Cut  Flowers  from  hrael 
[Flowers]  (52  FR  3316.  Feburary  3.  1987), 
we  found  that  this  program  conferred  a 
(.()untervailat)le  t)enefit  on 
manufacturers,  producers,  or  exporters 
in  Israel  of  oil  country  tubular  goods  and 
flowers.  In  t)oth  those  cases  and  in  this 
case,  we  reviewed  EIS  data  which 
showed  that  EIS  operated  at  a  loss  from 
1981  through  198.=j.  In  fact,  in  the  five 
years  of  operation,  there  was  only  one 
month  in  which  premiums  received  were 
greater  than  compensation  paid  out.  We 
believe  that  five  years,  in  this  case,  is  a 
sufficiently  long  period  to  establish  that 
the  premiums  and  other  charges  arc? 
manifestly  inadequate  to  cover  the  long- 
term  operating  costs  and  losses  of  the 
program.  Therefore,  we  det(;miine  that 
this  program  confers  an  export  subsidy 
on  exports  of  IPA  from  Israel. 

In  calculating  the  benefit,  we  have 
taken  into  account  the  special  features 
of  this  program.  Under  a  typical 
insurance  scheme,  the  users  pay 
premiums  and  then  receive  a  payment  if 
the  event  being  insurred  against  occurs. 
Under  the  Exchange  Rate  Risk 
Insurance  Scheme,  on  the  other  hand, 
the  user  can  receive  a  payment  (if  the 
inflation  rate  exceeds  the  depreciation 
rate)  or  must  make  an  additional 
payment  (if  the  depreciation  rate 
exceeds  the  inflation  rate). 

Since  the  program  has  been  in  place, 
payments  received  by  users  have 
exceeded  the  payments  they  have  made 
to  the  scheme.  Thus,  users  of  the  scheme 
have  virtually  no  risk  of  incurring 
additional  p.iyment  costs,  and  the 
"premiums  "  serve  only  as  a  fee  to  obtain 
payment  from  the  scheme.  Therefore,  we 
have  calculated  the  benefit  by  allocating 
the  amount  of  compensation  NPL 
received  from  IFTRIC  expressly  for  1P.\ 
exported  to  the  United  States,  after 
deducting  premiums  paid,  over  the  value 
of  the  company's  exports  of  IPA  to  the 
United  States  during  the  review  period. 


V\e  thereby  found  an  estimated  net 
subsidy  of  4.78  percent  ad  valorem  for 
NPL  The  estimated  net  subsidy  for 
Haifa  is  6.87  percent  ud  valorem  based 
on  F/owers. 

¥.  Encouragement  of  Research  and 
Development  Law  (ERDl.)  Grants 

Petitioners  alleged  that 
m.inufacturers,  producers,  or  exporters 
in  Israel  of  IPA  may  benefit  from 
research  and  development  grants  under 
this  program.  We  verified  that  NPL 
d.rectly  received  a  grant  under  this 
program,  which  was  unrelated  to  its 
production  of  IPA.  Petitioners  also 
alleged  that  NPL  may  have  indirectly 
received  benefits  under  this  program  for 
its  IPA  production  through  grants 
provided  to  its  parent  company,  Israel 
Chemicals  Ltd  (ICL).  Although  we  were 
unable  to  verify  such  grants  to  ICL,  its 
l')85  Annual  Report  indicates  that  such 
grants  were  received.  Since  we  have 
verified  that  the  results  of  research 
funiled  by  ERDl,  grants  .ire  not  made 
pii*>li(:ly  available,  we  determine  these 
gr.ints  to  be  countervaihible. 

Accortiing  to  our  grant  methodology, 
we  would  normally  gather  information 
on  such  grants  for  the  last  ten  years, 
which  is  the  average  useful  life  of  assets 
in  the  chemical  industry  However, 
tvc.iuse  financi.il  data  were  unavailat)le 
for  years  other  than  198.5.  wo  used,  as 
best  information  available,  the  total 
value  of  grants  listed  in  ICL's  1985 
Annual  Report,  provided  in  the  petition, 
.IS  representing  the  amount  disbursed 
d  inng  the  review  period.  We  expensed 
this  full  amount  to  1985  and  divided  by 
ICL's  total  consolidated  sales,  as 
reported  in  the  A.mual  Report,  to  derive 
an  estimated  net  subsidy  for  NPL  and 
1  iaifa  of  0.04  percent  ail  valorem. 

II.  Programs  Determined  Not  To  Confer 
S.ilisidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Israel  of  II'A 
under  the  following  programs: 

A.  Government  of  Israel  Land  leases 

Petitioners  alleged  that  NPL  receives 
preferential  land  leases  on  its  IPA  plant 
property  from  the  Government  of  Israel. 
We  verified  that  the  Government  of 
Israel  appraises  land  values  throughout 
Israel  and  neutrally  applies  terms  on  its 
l.ind  leases.  We  saw.  for  example,  that 
the  government  appraised  NPL's  IPA 
plant  property  relative  to  the  value  of  a 
neighboring  company's  property.  Land 
lease  rates  are  determined  as  a 
percentage  of  the  appraised  land  value, 
and  lease  payments  for  all  lessees  in 
Israel  are  annually  linked  to  the  Israiili 
consumer  price  index  to  account  for 


inflation.  We  verified  that  NPL  and 
other  companies  paid  land  lease  rates  in 
accordance  with  this  established 
practice.  We  therefore  determine  that 
the  Israeli  government  does  not  provide 
preferential  benefits  under  this  program. 

B.  The  Encouragement  of  Industry  Law 
(EIL)  Accelerated  Depreciation  and 
Further  Tax  Reductions 

Petitioners  alleged  that 
manufacturers,  producers,  or  exporters 
in  Israel  of  IPA  may  receive  accelerated 
depreciation  and  further  tax  reductions 
under  the  ¥AL. 

We  verified  that  benefits  under  the 
EIL  are  limited  neither  regionally  nor  to 
specific  enterprises  or  industries,  or 
groups  of  enterprises  or  industries.  We 
also  verified  that,  in  fact.  EIL  tax 
benefits  have  been  used  liy  a  wide 
variety  of  industries,  including  the 
machine,  agriculture,  construction, 
chemical,  and  hotel  industries. 
Therefore,  we  determine  that  the  EIL 
provides  no  countervailal)le  benefits  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  IPA. 

C.  Provision  of  Rail  Facilities  by  the 
Ciovemment  of  Israel 

During  our  verification,  we  found  that 
NPL  ships  its  products  over  rail  lines 
built  by  the  Government  of  Israel.  We 
verified  that  a  few  chemical  companies 
comprise  the  main  users  of  rail  lines  in 
the  desert  region  of  Israel,  and  that  the 
government  built  these  lines  primarily 
for  use  by  these  companies.  The 
government  determined  the  feasibility  of 
constructing  the  lines  based  on  cost/ 
profit  analyses  for  itself  and  for  the 
companies.  The  government  made  a 
profit  on  its  cargo  lines  during  the 
review  period. 

We  held  in  our  Final  Affirmative 
Countervailing  Duty  Determination  anil 
Countervailing  Duty  Order:  Carbon 
Steel  IVire  Rod  From  Saudi  Arabia  (51 
FR  4206,  4210.  F'ebruary  3, 1986)  that  the 
provision  of  liasic  infrastructure  does 
not  confer  a  countervailal)le  (subsidy) 
when  the  following  three  conditions  are 
met: 

(1)  The  government  does  not  limit  who 
can  move  into  the  area  where  the 
infrastructure  has  been  t)uilt; 

(2)  The  infrastructure  that  has  been 
built  is  in  fact  used  by  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries:  and 

(3)  Those  that  locate  there  have  equ.il 
access  or  receive  the  benefits  of  the 
infrastructure  on  the  basis  of  neutral 
criteria. 

Since  we  found  that  a  limited  number  of 
chemical  companies  comprise  almost  all 


users  of  the  rail  lines  in  the  desert 
region,  part  (2)  of  our  test  is  not  met. 

Given  that  the  rail  lines  in  the  desert 
region  appear  to  have  been  built  for  the 
almost  exclusive  use  of  a  few  chemical 
companies,  we  looked  to  see  if  the  rates 
charged  by  the  Government  of  Israel  on 
these  lines  are  preferential  to  rates 
charged  by  the  government  on  lines 
which  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  The  rail  lines 
in  northern  Israel  carry  a  variety  of 
products,  including  many  agricultural 
products.  The  Department  has 
previously  determined  that  agriculture 
constitutes  more  than  a  specific  group  of 
industries.  Therefore,  it  is  appropriate  to 
compare  the  rates  charged  on  the  desert 
lines  to  the  rates  charged  on  the 
northern  lines.  We  venfied  that  NPL  has 
paid  higher  rates  than  those  charged 
other  companies  in  other  regions.  On 
this  basis,  we  have  determined  that  NPL 
does  not  pay  preferential  rail  rates  in 
Israel, 

Because  NPL's  rail  rates  are  not 
preferential,  we  determine  that  the 
provision  of  rail  facilities  in  the  desert 
region  does  not  confer  a  subsidy  to 
manufacturers,  producers,  or  exporters 
of  IPA  in  Israel. 

///.  Programs  Determined  Not  To  Be 

Used 

We  determine  that  manufacturers, 
producers,  or  exporters  of  IPA  in  Israel 
did  not  use  the  following  programs 
during  the  review  period: 

A.  Foreign  Investment  Company 
Benefits 

Petitioners  alleged  that  under 
Amendment  15  to  the  ECIL  a  "Foreign 
Investment  Company"  is  entitled  to 
certain  grants.  NPL  did  not  qualify  for 
any  benefits  under  this  law. 

B.  Export  Promotion  Fund  Benefits 

Petitioners  alleged  that  exporters  in 
Israel  may  receive  benefits  under  this 
program.  We  verified  that  NPL  received 
foreign  currency  loans  under  this 
program  only  for  its  Pans  office,  but  that 
it  received  no  other  benefits. 

C.  Preferential  Accelerated  Depreciation 
and  Reduced  Tax  Rates  Under  the  ECIL 

Under  section  42  of  the  ECIL.  a 
company  which  has  obtained  approved 
enterprise  status  can  choose  to 
depreciate  machinery  and  equipment  at 
double  the  normal  rate  and  buildings  at 
four  times  the  normal  rate.  We  verified 
that  NPL  depreciated  one  of  its  buildings 
at  the  reate  sanctioned  by  this  ECIL 
section,  but  that  this  building  was  not 
related  to  its  IPA  production  or  sales. 
We  also  verified  that  NPL  reported  a  tax 


loss,  and  therefore  paid  no  taxes,  on  its 
IPA  production  facility  during  the 
review  period.  Therefore,  the 
preferential  tax  rate  allowed  under 
section  47  of  the  ECIL  did  not  apply  to 
its  IPA  sales. 

IV.  Program  Determined  To  Be 
Terminated 

We  determine  that  the  following 
program  has  been  terminated. 

A.  Property  Tax  Exemptions  on 
Buildings  and  Equipment 

Petitioners  alleged  that 
manufacturers,  producers,  or  exporters 
in  Israel  of  IPA  may  benefit  from  tax 
incentives  that  allow  eligible  enterprises 
a  five-year  exemption  from  payment  of 
two-thirds  of  property  taxes  on 
buildings  and  a  ten-year  exemption  for 
payment  of  one-sixth  of  property  taxes 
on  equipment.  We  verified  that  the 
exemptions  were  repealed  by 
Amendment  No.  17,  ECIL.  5738-1979. 
Also,  property  taxes  on  industrial 
buildings  and  equipment  were  repealed 
for  all  taxpayers  in  Israel  on  April  1, 
1981.  Property  tax  exem.plions  referred 
to  in  section  53  of  the  ECIL  are  taxes  on 
apartment  buildings  in  residential  areas. 

Negative  Determination  of  Critical 
Circumstances 

Petitioners  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act  with 
respect  to  imports  of  IPA  from  Israel.  In 
determining  whether  critical 
circumstances  exist,  we  must  examine 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  The  alleged 
subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  Subsidies 
Code"),  and  (2)  there  have  been  massive 
imports  of  the  subject  merchandise  over 
a  relatively  short  period. 

In  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time,  we  have  considered  the 
following  factors:  (1)  The  volume  and 
vale  of  the  imports;  (2)  seasonal  trends; 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  A  review  of  this  information 
indicates  that  imports  from  Israel  have 
not  been  massive  over  a  relatively  short 
period  of  time. 

Since  we  have  not  found  massive 
imports  over  a  relatively  short  period  of 
time,  we  do  not  need  to  consider 
whether  the  alleged  subsidies  are 
inconsistent  with  the  Agreement. 
Therefore,  we  determine  that  critical 
circumstances  do  not  exist. 


Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  the 
Department  should  follow  its 
preliminary  determination  in  finding 
countervailable  and  allocating  the  full 
amount  of  the  grants  made  to  the  Arad 
rock  processirig  facility  over  NPL's  total 
sales.  The  Department  should  not  use 
the  allocation  method  proposed  by 
respondents  which  is  based  on  cost  and 
value  and  relies  in  large  part  on 
intracompany  sales.  If  only  a  portion  of 
benefits  to  the  Arad  rock  processing 
plant,  however,  are  found 
countervailable,  the  allocation  should  be 
limited  to  sales  from  the  Arad  plant 
alone. 

DOC  Position:  We  verified  that,  in 
fact,  NPL  uses  only  a  small  portion  of 
the  rock -processing  facility's  production 
in  making  IPA.  We  also  verified,  through 
NPL's  cost  and  sales  records,  the 
relative  values  of  the  facility's 
production  which  is  sold,  used  captively 
in  the  production  of  enriched  phosphate, 
and  used  in  the  production  of  IPA. 
Therefore,  we  believe  the  benefits  from 
grants  provided  expressly  for  the  rock 
processing  facility  should  be  allocated 
proportionally  to  the  products  yielded 
by  that  facility. 

Comment  2:  Petitioners  claim  that  an 
additional  investment  grant  which  the 
Department  discovered  during 
verification  should  be  included  in  the 
calculation  of  the  net  subsidy  amount. 

DOC  Position:  We  have  included  this 
grant  for  the  Arad  rock  processing 
facility  in  our  grant  benefit  calculation. 

Comment  3:  Petitioners  assert  that  the 
Department  should  include  in  its  final 
determination  of  net  subsidies  certain 
ECIL  grants  received  by  respondent  in 
1986  which  are  directly  related  to  IPA 
production,  but  which  were  not  included 
in  the  Department's  preliminary  finding. 

DOC  Position  Because  .NPL  received 
these  grants  after  the  review  period,  we 
have  not  included  them  in  our  grant 
benefit  calculation.  Any  benefits  from 
these  grants  would  be  covered  in  an 
administrative  review  conducted  by  the 
Department  under  section  751  of  the 
Act,  if  one  is  requested. 

Comment  4:  Petitioners  contend  that 
certain  subsidies  made  available  to  the 
Ashdod  plant  should  be  included  in  the 
subsidy  calculation  since  the  facilities  at 
the  Ashdod  plant  are  involved  with  IPA. 

DOC  Position:  We  verified  that  there 
is  no  Ashdod  plant.  NPL  has  shipping 
and  storage  facilities  at  the  Ashdod  port. 
However,  the  port  facilities  for  which 
NPL  received  Government  of  Israel 
assistance  relate  only  to  its  shipment  of 
rock  phosphate.  NPL's  IPA  port  facilities 
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are  wholly  separate  and  did  not  benefit 
from  any  government  assistance. 

Comment  5:  Petitioners  claim  that, 
with  regard  to  the  Export  Shipment  Fund 
(KSP).  the  Export  Production  Fund  (EPF), 
and  the  Import-for-Export  Fund  (lEF"), 
the  lack  of  availability  of  dollar  loans, 
except  through  government  export 
programs,  demonstrates  their  subsidy 
nature  and  their  inconsistency  with 
commercial  considerations.  Petitioners 
urge  the  Department  to  reconsider  the 
use  of  LIBOR  plus  two  percent  as  the 
benchmark  rate. 

DOC  Position:  We  disagree.  The  mere 
absence  of  Israeli-sourced  short-term 
dollar  financing  outside  the  BOI  loan 
program  does  no\.  ptT  sc,  make  them 
subsidies.  The  limitation  on  foreign 
currency  Financing  in  Israel  is  a 
legitimate  means  by  which  the 
(iovernment  of  Israel  has  chosen  to 
control  its  foreign  currency  reserves.  We 
also  verified  that,  with  BOI  permission, 
companies  in  Israel,  including  NPL,  may 
negotiate  short-term  (and  long-term) 
foreign  currency  financing  from  foreign 
sources.  For  example,  companies  may 
receive  suppliers'  credits  from  foreign 
sources  or  other  types  of  financing  from 
foreign  banks.  We  found  that  the 
interest  rates  on  such  foreign-sourced 
short-term  financing  varied,  but  did  not 
exceed  the  rate  of  LIBOR  plus  two 
percent  during  the  review  period. 

Comment  6:  F'etitioniirs  argue  that  the 
l.ick  of  private  long-term  credit  facilities 
and  the  corresponding  need  for 
government  intervention  in  the 
marketplace  to  make  such  credit 
available  should  be  conclusive  proof  of 
the  subsidy  nature  of  the  long-term 
industrial  development  loans  received 
by  NPL.  Moreover,  the  law  by  its  own 
ti-rms  bestows  a  prohibited  regional 
subsidy  since  the  subsidized  interest 
r.ite  on  the  loans  varies  according  to  the 
ECIL  "development  zone"  in  which  the 
recipient  is  located,  with  NPL  located  in 
the  development  zone  receiving  the 
lowest  available  rates. 

DOC  Position:  We  have  determined 
that  these  loans  are  countervailable  to 
the  extent  that  the  interest  rates  charged 
are  lower  than  those  charged  companies 
located  in  the  Central  Zone.  We 
disagree  with  petitioners'  assertion  that 
they  are  countervailable  merely  because 
long-term  financing  was  otherwise  not 
available  from  Israeli  sources. 

Comment  7:  Petitioners  believe  that 
the  benchmark  for  the  long-term 
development  loans  should  account  for 
inflation  and  a  reasonable  profit  margin 
and  should  be  higher  than  the 
benchmark  for  short-term  lending, 
reflecting  the  relatively  greater  return 
generally  required  by  commercial 
lenders  on  long-term  transactions.  Since 


N'PL's  only  non-governmental  long-term 
borrowing  was  from  its  own  parent 
company,  the  appropriate  "adequate 
comparable  commercial  experience"  on 
uhich  a  company-specific  rate  might  be 
bised  does  not  exist  in  this  case.  The 
proper  benchmark  rate  in  this  case, 
therefore,  must  be  based  on  best 
information  available,  including  those 
fi'W  long-term  commercial  loans  to 
comparable  companies  examined  at 
verification  which  were  at  rates 
considerably  higher  than  the  short-term 
Tiites  used  as  a  l)enchmark  in  the 
preliminary  determination. 

DOC  Position:  We  agree  that  short- 
term  rates  are  not  appropriate. 
1  lowever,  the  few  long-term  loans 
o'ltside  the  developmnet  loan  program 
v\hich  we  saw  at  verification  primarily 
rime  from  foreign  sources  and  many 
originated  in  foreign  currencies.  We 
therefore  believe  that  the  rates  on  these 
loans  are  less  appropriate  for  measuring 
the  benefit  from  this  program  than  the 
generally  available  rates  under  the 
program  itself.  I.e.,  those  charged  in  the 
(Central  Zone,  where  no  preference 
iipplies. 

Conjnient  8:  Petitioners  assert  that 
overall  production,  including  IPA 
production,  benefits  either  directly  or 
indirectly  from  ECIL  tax  provisions. 
Although  these  tax  benefits  apparently 
li.ive  been  provided  to  a  wide  variety  of 
industries  within  Israel,  "approval"  for 
purposes  of  receiving  the  benfits 
depends  on  location  within  ECIL 
development  zones.  Thus,  the  benefits 
bestow  a  countervailable  regional 
Bibsidy  and  should  be  included  in  the 
( .dculation  of  the  net  subsidy  amount. 
Moreover,  the  department  in  a  prior 
p-oceeding  found  that  one  of  the 
e>:onomic  criteria  on  which  approval  is 
based  is  export  performance,  thus 
r.iising  the  likelihood  that  ECIL  benefits 
constitute  a  prohibited  export  subsidy 
in  well. 

DOC  Position:  We  verified  that  ECIL 
t.ix  benefits  apply  to  specific  approved 
projects.  We  also  verified  that  NPL 
received  no  ECIL  tax  benefits  pertaining 
t.i  its  production,  sale,  or  exports  of  IPA. 
We  therefore  have  determined  that  NPL 
received  no  countervailable  ECIL  tax 
benefits  on  IPA. 

Comment  9:  Petitioners  argue  that  NPL 
and  Haifa  are  the  only  Israeli  producers 
who  could  benefit  from  the  research  and 
development  (R&D)  grants  since  they 
are  the  sole  producers  of  IPA  in  Israel 
a,iu  economic  barriers  to  entry  into  the 
industry  are  insurmountably  high.  There 
is  no  indication  that  Haifa  has  shared, 
or  would  be  permitted  to  share,  in  the 
r-'sults  of  these  research  projects.  The 
FRDL  grants  provided  to  NPL  clearly 
benefit  the  production  of  IPA  an  "  should 


be  included  in  the  final  amount  of 
countervailable  net  subsidies.  In 
addition,  the  official  government  records 
should  be  considered  authoritative  with 
respect  to  the  second  grant  given  to  NPL 
and  the  full  amount  of  this  grant  should 
be  included  in  the  net  subsidy  amount. 

DOC  Position:  At  verification  we 
found  discrepancies  between 
government  and  NPL  records  of  R&D 
grants  provided  to  NPL  Because  of 
many  internal  inconsistencies  in  the 
government  records  and  virtually  no 
internal  inconsistencies  in  NPL's 
company  records,  we  determined  that 
NPL's  records  should  be  controlling.  The 
R&D  grunt  documented  in  NPL's  records 
was  unrelated  to  IPA  production,  so  we 
did  not  include  it  in  our  subsidy 
calculation. 

However,  we  did  include  in  our 
benefit  calculation  of  R&D  grants  the 
best  information  available  regarding 
provisions  to  ICL  because  we  were 
unable  to  verify  such  grant  values  and 
their  ultimate  beneficiary  We  agree  that 
the  results  of  such  R&D  in  Israel  are  not 
made  publicly  available.  As  best 
information  available,  we  assumed  that 
Haifa  received  the  same  benefits  under 
this  program  as  NPL. 

Comment  10:  Petitioners  claim  that  the 
Covernmenl  of  Israel  land  leases 
constitute  countervailable  subsidies 
since  both  the  amount  of  initial 
payments  and  the  dale  of 
commencement  of  the  obligation  to  pay 
rent  vary  according  to  location  in  a 
development  zone.  The  lea.se  does  not 
appear  to  have  been  adjusted  to  take 
into  account  the  real  increase  in  land 
values  in  Israel.  Petitioners  urge  the 
Department  to  compare  the  actual 
emount  of  rent  paid  by  NPL  to 
appropriate  benchmark  rates  and 
include  the  amount  of  any  preference  in 
its  final  determination  of  net  subsidies. 

DOC  Position:  We  verified  that  the 
I  iraeli  government  appraises  land  in 
commercial  terms  and  bases  initial  rent 
on  appraised  land  value.  We  also 
verified  that  the  increase  in  the  annual 
rents  is  linked  to  the  CPI  and  that  actual 
r-nt  paid  by  NPL  was  consistent  with 
this  practice.  We  therefore  determined 
that  this  program  is  not  countervailable. 
Comment  11:  Petitioners  contend  that 
NPL's  parent  company,  ICL,  has 
received  substantial  investment  grants 
and  long-term  loans  from  the  Israeli 
government  and  it  is  likely  that  some  of 
these  benefits  have  flowed  downward  to 
NPL  in  the  form  of  loans  on  preferential 
or  non-commercial  terms.  The  amount  of 
any  benefits  conferred  should  be 
included  in  the  final  amount  of 
countervailable  subsidies.  With  respect 
to  any  benefits  that  the  Department  was 


not  permitted  to  investigate  fully,  the 
Department  should  use  the  annual 
reports  of  NPL  and  ICL  as  "best 
information  available"  for  purposes  of 
determining  an  appropriate  subsidy 
amount. 

DOC  Position:  At  verification  we  saw 
in  NPL's  general  ledger  and  accounting 
records  that  it  maintains  an  "account " 
with  ICL  through  which  it  receives  and 
repays  loans.  We  found  that  long-term 
loans  provided  to  NPL  by  ICL  were  on 
commercial  terms  and  that  NPL  repaid 
them  in  accordance  with  those  terms. 

The  only  government  grants  to  ICL 
which  we  were  not  permitted  to 
investigate  fully  were  R&D  grants  and 
we  have  used  the  best  information 
available  concerning  these  grants  to 
determine  benefits  which  may  have 
accrued  to  NPL.  We  verified  that  ECIL 
grants  could  not  have  been  given  to  ICL. 

Comment  12:  Petitioners  submit  that 
government  assistance  in  the 
construction  and  maintenance  of  the  rail 
lines  fails  to  satisfy  the  Department's 
three  part  infrastructure  test  and  thus 
constitutes  a  countervailable  subsidy. 
The  Department  should  allocate  an 
appropriate  portion  of  the  benefits  over 
NPL's  total  production  of  IPA  and 
include  that  amount  in  its  final 
determination  of  net  subsidies. 

DOC  Position:  We  disagree.  See  the 
section  of  this  notice  entitled  "Analysis 
of  Programs"  for  our  full  discussion  of 
this  issue. 

Respondents'  Comments 

Comment  1:  Respondents  contend  that 
essentially  any  company,  located 
anywhere  in  Israel,  can  apply  for  an 
ECIL  grant,  and  any  company  that  can 
withstand  an  objective  economic 
feasibility  analysis  concerning  its 
project  will  become  an  approved 
enterprise.  ECIL  approval  is  generally 
available  in  Israel  and  has  not  been 
conferred  selectively  on  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

DOC  Position:  We  verified  that  the 
benefits  which  accure  under  the  ECIL 
grants  vary  regionally.  Therefore,  we 
have  determined  that,  to  the  extent  the 
benefits  received  by  a  company  exceed 
those  in  the  Central  Zone,  such  benefits 
are  countervailable  subsidies. 

Comment  2:  Respondents  claim  that 
all  approved  enterprises,  regardless  of 
location  in  Israel,  are  entitled  to  the 
same  tax  benefits.  Because  of  their  wide 
availability  and  usage  on  the  same 
terms  throughout  the  country,  ECIL  tax 
benefits  are  generally  available  and  do 
not  confer  countervailable  subsidies. 
The  amount  and  type  of  benefits  do  not 
vary  among  development  zones. 


DOC  Position:  We  have  determined 
that  NPL  received  no  ECIL  fax  benefits 
pertaining  to  its  sale  or  production  of 
IPA. 

Comment  3:  Respondents  contend  that 
the  preliminary  calculation  of  grants 
allocable  to  IPA  should  be  adjusted  to 
conform  with  the  numbers  verified  by 
the  Department  and  that,  with  respect  to 
the  Arad  rock  processing  grants,  the 
Department  should  allocate  only  that 
portion  of  grants  applicable  to  rock  that 
is  incorporated  into  IPA  over  NPL's  total 
sales  of  IPA  since  they  claim  that  it  was 
shown  at  verification  that  only  a 
"minimal"  percentage  of  the  Arad  rock 
processing  grants  benefits  IPA.  The 
additional  amount  "discovered"  at 
verification  is  nothing  more  than  a 
computer  error  and  should  not  be 
included  in  the  subsidy  calculation. 

DOC  Position:  We  have  allocated  the 
grant  benefits  proportionally  to  the 
production  yield  of  the  rock  processing 
facility.  However,  since  we  were  unable 
to  verify  NPL's  receipt  of  one  relatively 
small  grant,  we  have  included  it  in  our 
grant  benefit  calculation.  See  our 
responses  to  Petitioners'  Comments  1 
and  2. 

Comment  4:  Respondents  argue  that 
none  of  the  grants  received  for 
Machtesh  should  be  allocated  to  IPA 
sales  since  any  benefit  to  NPL 
associated  with  operations  at  Machtesh 
expired  when  the  plant  closed  and  the 
assets  purchased  by  the  grants  ceased 
to  operate  or  be  productive.  If  the 
Department  should  calculate  a  small 
benefit  from  these  grants,  the  deposit 
rate  should  be  zero  since  the  last 
Machtesh  grant  was  paid  in  August 
1977,  almost  a  full  ten  years  from  the 
date  of  the  final  determination. 

DOC  Position:  Since  a  portion  of  the 
production  left  over  from  when  the 
Machtesh  plant  was  in  operation  was 
used  in  NPL's  IPA  production,  we  have 
apportioned  the  1977  grant  value 
similarly  to  our  apportionment  of  Arad 
rock  processing  facility  grants. 

Comment  5:  Respondents  claim  that 
the  Department  has  examined  all  grants 
received  by  NPL  since  1975.  At 
verification  it  was  shown  that  grants  are 
tied  to  specific  assets  and  that  the 
company  does  not  receive  the  grant 
money  unless  it  can  prove  that  it  has 
already  spent  the  money  to  purchase  the 
designated  assets.  It  was  also  shown 
that  the  facilities  at  Oron  and  Zin  are 
not  involved  in  IPA  production,  sales,  or 
export.  The  Ashdod  facility  which 
received  grants  was  related  to  rock 
phosphate  and  not  to  IPA  production. 

DOC  Position:  We  agree.  See  the 
section  of  this  notice  entitled  "Analysis 
of  Programs." 


Comment  6:  Respondents  claim  that 
development  loans  given  by  the  six 
industrial  development  banks,  at  their 
own  risk,  were  widely  distributed 
throughout  Israel  and  were  available  to 
all  sectors  of  Israeli  industry'.  Basically, 
the  same  companies  that  obtained  ECIL 
approval  also  received  development 
loans. 

DOC  Position:  We  agree  that  these 
loans  are  available  to  many  sectors 
within  Israel.  However,  we  have 
determined  that  the  interest  rates  these 
loans  bear  very  regionally  and,  thus,  the 
loans  are  countervailable  to  the  extent 
interest  is  less  than  that  which  would  be 
due  in  the  Central  Zone. 

Comment  7:  Respondents  point  out 
that  at  verification  NPL  demonstrated 
that  it  was  able  to  borrow  long-term 
through  its  parent  company,  ICL,  at  an 
interest  rate  lower  than  the  indexed 
development  loan  rate.  Respondents 
argue  that  if  a  long-term  rate  is  used  as 
a  benchmark,  it  is  this  company-specific 
rale  that  should  be  compared  to  the 
development  loan  rate. 

DOC  Position:  We  disagree.  We 
believe  the  generally  available  rate  for 
the  long-term  development  loans  in  the 
Central  Zone  is  a  more  appropriate 
benchmark  because  those  loans  are 
provided  by  the  same  sources  within 
Israel,  for  the  same  durations,  and  for 
similar  purposes  as  the  development 
loans  received  by  NPL.  Moreover,  this 
benchmark  enables  us  to  measure  the 
exact  benefit  resulting  from  the 
preference  which  we  have  found  to 
exist.  See  the  section  of  this  notice 
entitled  "Analysis  of  Programs"  for  our 
discussion  of  this  issue. 

Comment  8:  Respondents  submit  that 
ECIL  grants  and  development  loans 
were  given  for  specific  projects  and  only 
grants  and  loans  at  the  Arad  rock 
processing  plant  can  be  said  to  have 
benefited  IPA  production  in  any  way. 
Loans  and  grants  for  Ashdod.  Oron.  and 
Machtesh  are  not  related  to  IPA 
production  and  should  not  be  included 
in  any  net  subsidy  calculation. 

DOC  Position:  We  have  not  included 
loans  and  grants  not  related  to  the 
production  of  IPA  in  our  benefit 
calculations.  See  the  section  of  this 
notice  entitled  "Analysis  of  Programs." 

Comment  9:  Respondents  claim  that 
ICL  is  not  eligible  for  investment  grants; 
only  subsidiary'  manufacturing 
companies,  such  as  NPL  are  entitled  to 
receive  grants  for  investment  projects. 
Since  money  is  not  given  until  after  the 
specific  investment  is  proven  to  have 
been  made,  it  would  be  impossible  for 
another  ICL  subsidiary,  for  example,  to 
receive  investment  grant  money  and 
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divert  it  to  NPL  Ihroush  the  parent 
company,  ICL 

DOC  Position:  We  agree.  See  our 
response  to  Petitioner*'  Comment  11. 

Comment  1(X  Respondents  argue  that 
any  money  received  by  NPL  frora  its 
parent  was  raised  through  pubLic 
offerings  in  Israel  and  no  government 
money  was  used.  Respondents  submit 
that  loans  from  ICL  to  NPL  were  at 
commercial  rates  and  can  be  used  as  a 
benchmark  comparison  for  development 
loans  taken  by  the  company. 

DOC  Position:  We  believe  that 
because  the  long-terin  development 
loans  are  countervailable  due  to  the 
rpRional  variance  in  rates,  the  most 
appropriate  benchmark  rate  is  the  one 
which  applies  in  the  Central  Zone.  See 
our  resp<inses  to  Petitioners'  Comment  7 
and  Respondents'  Comment  7. 

Comment  11:  Respondents  content 
that  if  IS  premature  to  judge  the 
F.xchange  Rate  Risk  Insurance  Scheme 
('[lerated  by  IfTRlC  as  a  long-term  loss. 
FJecuase  of  unexpected  and 
unprecedented  inflation  in  Israel. 
inRIC  was  not  able  to  forecast  changes 
in  inflation  and  currencies;  now  that 
inflation  m  Israel  has  been  brouglit  more 
under  control,  the  EIS  program  will  self- 
balance.  Respondents  thus  urge  the 
Department  to  give  this  program  a  bit 
nuire  time  before  finding  it  a  subsidy. 

DOC  Position:  We  verified  that 
IhTRlC  has  operated  this  program  at  a 
loss  since  its  inception  over  five  years 
H'^o  and  that  it  is  continuing  to  do  so. 
We  therefore  believe  sufficient  lime  has 
elapsed  for  us  to  determine  that  this 
program  confers  a  countervailable 
( Aport  subsidy. 

Cnnuni'nl  12:  Respondents  claim  that 
the  E-IRDL  grants  are  generally  available 
and  that  they  are,  in  fact,  not  grants 
Since  the  recipient  must  pay  royalties  to 
the  Chief  Scientist's  office  equal  to  two 
percent  of  sales  if  the  RAD  is  successful. 
If  the  Department  should  find  these  to 
be  a  subsidy,  they  cannot  be  attributed 
to  IPA  production. 

DOC  Position:  We  verified  that  one 
grant  which  wmt  directly  to  NPL  was 
unrelated  to  IPA.  We  also  found  that, 
iKxording  to  its  own  n'cords,  NPL  never 
paid  any  royalties  related  to  this  grant. 
We  also  found  that  any  results  of  R*n 
f.inded  under  the  ERDL  are  not  made 
publicly  available.  Therefore,  we  have 
determined  that  those  grants  going  to 
ICL,  which  we  were  unable  to  verify, 
conferred  countervailable  benefits 
which  may  have  accrued  to  NPL 

Comment  13:  Respondents  assert  the 
following  with  rt^gard  to  the  provision  of 
rail  facilities:  (1)  Previous  to  its 
construction,  a  feasibility  study  showed 
that  the  line  was  economically  viable; 
(2)  cargo  lines  in  Israel  were  (and  are) 


profitable  and  self  iupporting;  (3)  NPL 
pays  a  commercial  rate  for  rail  services 
which  is.  in  fact,  higher  than  the  rate 
(  harged  other  users  of  the  lines:  (4)  the 
charge  per  unit  to  NPL  for  rail  services  is 
higher  than  the  cost  per  unit  of  the  lines; 
(,')|  there  are  no  restrictions  on  access  to 
Ihe  various  lines  and.  in  fact,  the  lines 
are  used  by  several  companies,  not  just 
NPL;  and  (6)  the  lines  were  built  neither 
for  nor  at  the  request  of  NPL  Based  on 
the  foregoing,  respondents  argue  that  the 
railways  servicing  NPL  cannot  be 
considerd  to  provide  a  subsidy  to  that 
company. 

DOC  Position:  We  have  not  found  rail 
lines  to  be  countervailable.  S>ee  the 
section  of  this  notice  entitled  "Analysis 
of  Programs"  for  oiu-  full  di-Hcussion  of 
this  issue. 

Comments  by  Haifa 

Comment  1:  Haifa  conteruls  that  it 
should  not  have  been  reijuircd  to 
respond  to  the  D«'partment's 
(jiieslionnaire.  and  that  FLtifa's  refusal 
to  respond  in  no  way  impeded  this 
investigation. 

DOC  Position:  We  disagree.  In  our 
questionnaire,  we  requested  that  all 
manufacturers,  producers,  and  exporters 
respond.  Particularly  when  there  are 
relatively  few  potential  respondents  in 
an  investigation,  and  when  it  would  be 
tidministratively  feasible,  we  believe 
that  full  coverage  of  producers  and 
exporters  under  investigation  yields  the 
most  accurate  case  results.  In  the  instant 
(  ase.  because  Haifa  chose  not  to 
respond  or  participate  in  any  way 
throughout  the  investigation,  we 
calculated  an  estimated  net  subsidy  for 
Haifa  based  on  the  best  information 
available. 

Comment  2:  Haifa  argues  that  the  best 
information  applicable  to  Haifa  should 
be  the  information  we  verified  for  NPL 
and  that  the  rate  assigned  to  Haifa 
should  be  the  rate  established  for  NPL. 

DOC  Positjon:  We  disagree  that  the 
best  information  applicable  to  Haifa  is 
t)ie  information  we  venfied  for  NPL  We 
have  no  way  of  determining  the  exact 
benefits  received  by  Haifa  under  the 
countervailable  programs.  Therefore,  in 
accordance  with  established 
Department  practice,  we  adversely 
assumed  that,  under  each  program  Haifa 
received  the  higher  of  either  the  benefits 
received  by  NPL  or  those  found  in  any 
other  Israeli  case. 

Section  607  of  the  Trade  and  Tanff 
Act  of  1984  provides  that  a 
countervailing  duty  order — 

Shall  pn-sumptively  apply  to  all 
mcnhdniiise  of  such  clas§  or  kind  exporird 
from  Ihe  country  uivestigHled  except  iHhI 

if- 


(A)  the  adminislering  aulhortty  determines 
there  is  a  significant  differential  between 
companies  receiving  lubiidy  benefits,  or 

(B)  a  Slale-owned  enlerpnae  is  involved. 

The  order  may  provide  for  differing 
countervailing  duties.  Section  355.20(d] 
of  our  proposed  regulations,  which 
states  our  current  practice  for 
determinir>g  the  existence  of  a 
significant  differential,  provides  in 
pertinent  part  that: 

(3)  A  significinl  differrnlial  is  a  difTercnce 
of  the  grvHler  of  al  least  10  perrenlage  points, 
or  25  percenl,  from  the  weighted-averaRe  net 
.subsidy  calculated  on  a  country-wide  basis. 

Since  the  estimated  net  subsidy  rate 
we  have  found  for  Haifa  differs 
significantly  from  the  weighted-average 
country-wide  rate,  we  have  determined 
that  a  separate  rate  should  be  applied  to 
Haifa. 

Verification 

In  accordance  with  section  776(a]  of 
the  Act,  except  where  noted  in  this 
determination,  we  verified  the 
information  used  in  making  our  final 
determination.  During  verification  we 
followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
inspecting  documents  and  ledgers, 
tracing  information  in  the  response  to 
source  documents,  accounting  ledgers, 
and  financial  statements,  and  collecting 
additional  information  that  we  deemed 
necessary  for  making  our  final 
determin.ilion. 

Suspension  of  Liquidation 

In  accordance  with  our  preliminary 
countervaihng  duty  determination, 
published  on  February  5. 1987,  we 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  on  the  product 
under  investigation  and  to  require  a 
t  ash  depos-t  or  bond  equal  to  the 
estimated  net  subsidy.  This  final 
countervailing  duty  determination  was 
ext.iuied  to  coincide  with  the 
companion  final  antidumping 
determination,  pursuant  to  section  606  of 
the  Trade  and  Tariff  Act  of  1984  (section 
rt)5[d)(l)  of  the  Act).  However,  we 
c.innot  impose  a  suspension  of 
liquidation  on  the  subject  merchandise 
for  more  than  120  days  without  the 
issu.ince  of  final  affirmative 
determinations  of  subsidization  and 
injurv'.  Therefore,  on  June  3,  1987,  we 
instructed  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
on  the  subject  merchandise  entered  on 
or  afier  June  5,  1987.  but  to  continue  the 
suspension  of  liquidation  of  all  entries 
or  withdrawals  from  warehouse,  for 
consumption,  of  the  subject  merchandise 
entered  between  February  5.  1987,  and 


June  4,  1987.  We  will  reinstate 
suspension  of  liquidation  under  section 
703(d)  of  the  Act,  if  the  ITC  issues  a  final 
affirmative  injury  determination,  and 
require  cash  deposits  on  all  entries  of 
the  subject  merchandise  in  the  amounts 
indicated  below: 


Manufactiret  ^  produce*  i 
expoflef 


EstHnaled     |         [Duty 
nel  subsidy      deposit  rate 
(peicent)  (pefceni) 


Haita  Chemicals  Ltd 
All  ottwrs 


1946 
6  02 


15  11 
536 


ITC  Notincation 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
acf  ess  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  Ihe  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countevailing  duty 
order,  directing  Customs  officers  to 
assess  countervailing  duties  on  all 
entries  of  IPA  from  Israel  entered,  or 
Vkilhdrawn  from  warehouse,  for 
consumption,  as  descried  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

1  his  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.SC.  1671d(d)). 
Paul  Freedenberg, 

.•l.s.s;i/(;/;?  Sccrt'tary  for  Trade  Administration. 
lune  29,  19H7. 

jFR  Doc.  87-15368  Filed  7-6-67:  8:45  am) 
BILLING  CODE  3S10-OS-M 


Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
Adiiiinistralion,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Opportunity  to 


Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
denied  in  section  771(9)  of  the  Tariff  Act 
of  1930  may  request,  in  accordance  with 
§  353.53a  or  355.10  of  the  Commerce 
Regulations,  that  the  Department  of 
Commerce  ("the  Department")  conduct 
an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  July  31, 1987.  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  July,  for  the 
following  periods: 

Antidumping  Duty  Proceeding  and  Period 

Salted  Codfish  from  Canada,  07/01 /86-06/.10/ 

87 
Synthetic  Methionine  from  Japan.  07/01/86- 

06/30/87 
Certain  In-shell  Pistachios  from  Iran,  12/11/ 

85-06/30/87 
Fabric  Expanded  Neoprene  Laminate  from 

japan  07/01/86-06/30/87 
High  Power  Microwave  Amplifiers  and 

Components  Thereof  from  Japan  07/01  /8&- 

06/30/87 
Pis  Iron  from  Canada  07/01/86-06/30/87 

Countervailing  Duty  Proceeding  and  Period 

Leather  Wearinjj  Apparel  from  Uruguay  01/ 

01/86-12/31/86 
Fasteners  from  India  01/01/86-12/31/86 
Sugar  from  the  European  Communities  01/01/ 

86-12/31/88 

Seven  copies  of  the  request  should  be 
submitted  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duly 
Administrative  Review,"  for  requests 
received  by  July  31, 1987. 

If  the  Department  does  not  receive  by 
July  31,  1987  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  for  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 


required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated;  June  29,  198" 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  87-1536-  Filed  7-6-6".  8 /IS  am] 
BILUNG  COOE  3510-OS-M 

The  MCTL  Implementation  Tectinical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  July  23,  1987. 
9:30  a.m.,  Herbert  C.  Hoover  Building. 
Room  B-841, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  The  Committee  advises  and  assists 
the  Office  of  Technology  and  Policy 
Analysis  in  the  implementation  of  the 
Militarily  Critical  'Technologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  and  provide  for  continuing 
review  to  update  the  Regulations  as 
needed. 

Agenda:  Open  Session 

1.  Opening  remarks  by  the  Chairman 

2.  Introduction  of  Public  Attendees 

3.  Introduction  of  Invited  Guests 

4.  Presentation  of  Papers  or  Comments 
by  the  Public 

5.  Discussion  of  Recent  and  Pending 
Changes  Regarding  Export  Control  in 
Comparison  to  the  MCTL  Technical 
Advisory'  Committee 
Recommendations 

6.  Follow  Up  on  the  Technical  Di'ta  Task 
Group  Assignment — Definitions  and 
Approach  for  Technical  Data 

Executive  Session: 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  lime  permits,  members  of  Ihe 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 


UM  I 


'ij-  jl^'Jf'   i' 
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formally  determined  on  December  30. 
U)H6,  pursuant  to  section  10(d)  of  the 
FciJcrHl  Advisory  Committee  Art.  as 
amended  by  section  5(c)  of  the 
(iovernment  In  The  Sunshine  Act.  Pub. 
I..  94-409.  that  the  matters  to  be 
th.scu.ssed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
reliitinj;  In  open  meetin^^s  and  public 
participation  therein,  because  the 
F.xecutive  Ses.sion  will  be  concemeii 
with  matters  listed  in  5  U.SC.  552b(c)(l) 
and  are  properly  classified  under 
Fvt'cutive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetmj^s  or  portions  thereof  us 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  inspection  Facility.  Room  6628. 
I'  S.  IJepartment  of  Commerce. 
Telephone:  12(12)  377^217.  For  further 
information  or  copies  of  the  minutes 
contact  Ruth  D.  Fitts,  202-377-2583. 

D.ilt'd    liily  1.  19H7 
Mai^ansi  A.  Come^ 

Director,  Tfchnical  SvpptJil  Siaff.  Office  i>f 
I !•(  hncloyy  and  t'i>lnv  Anuylsts. 
|1  R  [)oc,.H7-l.S3J9  Filed  7  «-^r:  &45  am| 
8ILUNG  coot  xr^-m-m 

National  Oceanic  and  Atmospheric 
Administration 

|P77  #291 

Marine  Mammals;  AppHcatton  for 
Permit:  Southwest  Rsheriea  Center, 
National  Marine  Fisheries  Service 

N'oliic  IS  hcrehy  ^iven  that  the 
.Applicant  h.is  applied  in  due  fonii  fcji  a 
i'crniil  to  t.ike  marine  ntammals  as 
aiilhorr/ed  hy  the  Marine  Mammal 
Protection  A(  t  of  1<}72  { 16  U.S.C.  13fil- 
Hn7|.  anil  the  Ke>{ulatioiis  Governinx 
tlie  Taking  and  IniportiriK  of  Marine 
M.immals  (SOCF'R  Pari  216), 

1.  Applic.uit:  Southwest  Fisheries 
Center.  National  Marine  Fisheries 
Service.  P  ()  Box  271.  Li  |()IIh. 
C.ilifornia  29018. 

2.  Type  4)f  Permit.  5><;ienfific  Research 
3    N,in»e  .iiid  Number  of  Manne 

Miinunals: 

(i.tlifomiii  ^eH  liofis  [Zaliifihtis 
I  (iliUiriiniiwx) — bnm 

lljrlK)r  se.ils  (/'/iixo  viluliihj\ — :M) 

4.  Type  of  Take-  Har.issmenf 

5  Location  of  Activity  San  Nicolas 
Isl.ind,  California 

6.  JH'riod  of  .Activity:  1  year. 

C'onciirrent  with  the  piibhcation  of 
this  notice  in  the  Federal  Register,  the 
S<'cretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Maninial  Commission  unii  the 
Conimitlt'r  i)f  S(  icniifu:  Atlvisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be.  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  LIS. 
Department  of  Commerce,  Washirtgton, 
DC  20235.  widiin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  re<]uesting  a  bearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fi.sheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessanly  reflect  the  views  of  the 
National  Marine  F'isheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  intersted  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Halnt.it  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Rm.  805.  Washington.  DC; 
and 

Dire<:tor,  Southwest  Region.  National 
Marine  Fishenes  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
i»()731-7415. 

Unted   )ime30,  19fl7. 
Nancy  Koster, 

Director.  Office  of  Protected  Hiysoun:,fS  and 
Habitat  Pnifimms.  National  Munnf  Fsshcnet 
Service. 

\VH  Hoc  (r-IS.i;!2  Filf(i  7-«-87:«:45  am| 
BILLING  coot  MIO-zr-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Deduction  in  Import  Charges  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufacturer  in  Taiwan 

|un<-  W),  nw7. 

The  Chairman  of  the  (Aimmittee  for 
the  Implementation  of  Textile 
Agreements  (CITA|.  under  the  authority 
cnnt.uned  in  F(V  tiasi  of  March  3.  1972, 
as  amended,  has  issued  the  dire<:tive 
published  below  to  the  Commissioner  of 
('iistoms  to  be  effective  on  July  8.  15W7 
inr  further  informatum  contact  Pamel.i 
Smilh,  International  Trade  Sfx^cialist 
|,.;()2)  377-4212.  For  information  on  the 
(|ii(iia  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
[lusted  on  the  bulletin  boiirds  of  each 
Customs  port  or  call  1202)  ,560-8:^1    For 
mformalum  on  emharsoes  and  quota  re- 
openings.  please  call  (2112)  3'"7-.iri.'i. 


Background 

A  CITA  direcbve  dated  December  21. 

1984  (49  FR  50233)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  filier  textile  prodocts. 

including  Categories  338/339.  342.  347/ 
348,  444,  604,  612,  636,  637,  639,  640,  641, 
644,  659-H  and  670-F,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1,  1985  and  extended 
through  December  31,  1985.  A  further 
directive  dated  January  22,  1985  (50  FR 
3585)  established  import  restraint  limits 
for  Categories  605-T  and  659-1.  among 
others,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  same 
twelve-month  period. 
A  CITA  directive  dated  December  23, 

1985  (50  F'R  52988)  estabhshed  import 
restraint  limits  for  certain  cotton,  wool 
and  man  made  fiber  products,  including 
Categories  338/339.  342.  347/348,  444, 
604,  60&-T,  612,  636,  637,  639,  640,  641, 
644,  659-H,  659-1,  and  670-F.  produced 
or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month 
period  which  began  on  January  1.  1986 
and  extended  through  December  31. 
1986. 

Dunng  consultations  held  April  20-21. 
1987  between  the  American  Institute  m 
Taiwan  (AIT)  and  the  Coortimation 
Council  for  North  American  Affairs 
(CXNAA)  under  the  terms  of  the 
bilateral  agreement  of  November  18. 
1982.  as  amended  and  extended, 
agreement  was  reached  to  deduct  part 
of  the  1985  overshipnient  charges  made 
to  the  1986  restraint  limits  established 
for  CateKones  338/338,  342,  347/348.  444, 
604.  605-T,  612,  6.W.  637.  6;)9,  64a  641. 
644,  659-H,  659-1  and  670-F.  These 
deductions  were  made  on  the  basis  of  a 
data  reconciliation  conducted  by  AIT 
and  CCNAA 

A(:cordin«ly,  m  the  letter  published 
below,  the  C^ommittee  for  the 
Implementation  of  Textile  Agreements 
directs  the  (^omniissioiier  of  (Customs  to 
deduct  charges  made  to  the  19»i 
restraint  liniils  eslalilished  for  the 
foregoing  categories  as  designated. 

A  <ies(;ri|i(ion  of  the  textile  categories 
in  terms  of  T  S  I'  S  A   niimtiers  w.is 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FT*  55709),  as 
amended  on  April  7.  1983  (48  FR  1.'il74), 
May  3,  1983  (48  YlH  19924),  December  14, 
1983  (4H  FR  ;),''.t^r|.  December  30.  1983 
(48  FR  5-,5H4|.  .'Xpril  4,  li)H4  (49  FR 
13397),  Iiine  28,  1984  (49  FR  2Wi22).  (uly 
16,  1984  (49  FR  2H754),  November  9.  1984 
(49  FR  44782),  |ulv  14,  1986  (51  FR  25386), 
I  uly  29.  1986  (SI  FR  20-68 1  and  in 
Statistic  al  Hcaiincle  .t.  Sc  hnlule  3  nf  ihr 


BEST  COPY  AVAILABLE 
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TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1987). 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implcmenlation  of  Textile  Agreements. 

)une  30.  1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  agreement  of 
November  18. 1982.  as  amended,  concerning 
cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  from  Taiwan.  I  request  that, 
effective  on  July  8, 1987.  you  deduct  the 
following  amounts  from  the  charges  made  to 
the  1966  restraint  limits  established  in  the 
directive  of  December  23. 1985  for  the 
fcjMowing  categories.  These  goods  were 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  agreement  year  which 
beg<in  on  January  1,  1985  and  extended 
through  December  31. 1985  and  charged  to  the 
1986  limits. 


Category 


Amount  to  be 
deducted 


338 1,421  dozen. 

342 1  1.660  dozen. 


347 

348 

444 

604 

605-T' 
612 


636 

637 

639 

640 

641 

644 

659-H  ». 
659-1  v. 
670-F  V 


141  dozen. 
5.956  dozen. 
404  dozen. 
12,975  pounds. 
39.460  pounds 
88.044  square 

yards. 
4.160  dozen. 
2.885  dozen. 
110,815  dozen. 
49,882  dozen. 
4,700  dozen. 
430  dozen 
218.230  pounds. 
1 .293.023  pounds. 
181,170  pounds. 


'  in  Category  605,  only  TSUSA  nomljer  310  9500 

'  In  Category  659.  only  TSUSA  numtjers 
703  0510,  703  0520,  703  0530,  703  0540,  703  0550, 
703  0560,  703  1000.  703  1610.  703.1620.  703.1630. 
703,1640  and  703  1650 

=  ln  Category  659,  only  TSUSA  numt)ers 
384  2105,  384  2115,  384  2120,  384  2125,  384  2646, 
384  2647.  384  2648,  384.2649,  384  2652,  384.8651. 
384  8652,  384  8653,  384  8654.  384  9356.  384.9357, 
384  9358.  384  9359  and  384  9365 

'  In  Category  670,  only  TSUSA  numt)ers  706  3900 
and  706  3425 

This  letter  will  be  published  in  the  Federal 
Register. 

Si.icerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  fur  the 
Iniplrmpntation  of  Textile  Agreements. 
ire  Dor.  87-15338  Filed  7-6-87:  8:45  am) 
BILUNO  CODE  3$10-On-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Amendments  Relating  to  the  90-Day 
U.S.  Treasury  Bill  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission, 

ACTION:  Notice  of  proposed  contract 
market  rule  changes, 

summary:  The  Chicago  Board  of  Trade 
("CBT'  or  "Exchange")  has  proposed 
major  rule  amendments  for  the  90-day 
U,S.  Treasury  bill  futures  contract.  The 
numerous  amendments  being  proposed 
include  provisions  which  would  allow 
the  long,  in  addition  to  the  shoii,  to 
initiate  the  delivery  process  and  which 
would  decrease  the  number  of  delivery 
days. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act  ("Act") 
and  acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140,96,  the  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  must  be  received  on  or 
before  August  6. 1987. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581, 
Reference  should  be  made  to  the  CBT 
90-day  Treasury  bill  futures  contract, 
FOR  FURTHER  INFORMATION  CONTACT. 
Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC  20581  (202)  254-7227. 
SUPPLEMENTARY  INFORMATION:  The  CBT 

has  proposed  rule  amendments  for  the 
90-day  Treasury  bill  futures  contract 
which  include  the  following:' 

(1)  Allow  the  long,  in  addition  to  the 
short,  to  initiate  the  delivery  process; 

(2)  Change  the  delivery  day  to  any 
Thursday  in  the  delivery  month  instead 
of  any  Thursday  and  the  following 
business  day  in  the  delivery  month; 


'  Tlie  CBTs  90-day  Treasury  bill  futures  contract 
Is  not  currently  listed  for  trading  and  is  dormant 
under  Commission  Rule  5.2  (47  FR  29515  (July  7. 
1982)). 


(3)  Change  the  notice  day  for 
deliveries  initiated  by  short  clearing 
members  to  the  second  business  day 
preceding  delivery  day,  rather  than  the 
business  day  preceding  delivery  day. 
and  establish  the  same  notice  day  for 
intentions  to  accept  delivery  which  have 
been  initiated  by  long  clearing  members; 

(4)  Change  the  last  trading  day  to  the 
second  business  day  prior  to  the  last 
Thursday  of  the  contract  month  instead 
of  the  first  business  day  prior  to  the  last 
Thursday  of  the  contract  month; 

(5)  Adjust  the  invoice  price,  if  there  is 
a  one-day  delay  in  delivery  because  of  a 
failure  related  to  the  Federal  Reserve 
wire  system,  to  reflect  the  shorter 
maturity  instead  of  requiring  that 
interest  be  accrued  to  the  long  by  the 
short  beginning  on  the  day  on  which  the 
Treasury  bills  were  to  be  originally 
delivered; 

(6)  Calculate  the  settlement  price  on 
the  second  to  the  last  day  of  trading 
prior  to  delivery  instead  of  on  the  last 
day  of  trading  prior  to  delivery; 

(7)  Change  the  name  of  the  contract 
and  specify  throughout  the  contract 
rules  that  a  91-day  Treasury  bill  will  be 
delivered  instead  of  a  90-day  Treasury 
bill;  and 

(8)  Remove  daily  maximum  price 
fluctuation  limits. 

With  respect  to  the  CBT's  proposal  to 
allow  the  long,  in  addition  to  the  short, 
to  initiate  the  delivery  process,  the 
Exchange  states  that 

[ajllowing  both  long  Clearing  members  and 
short  Clearing  members  to  initiate  delivery 
will  improve  the  pricing  of  the  contract.  By 
allowing  more  traders  the  option  to  deliver  or 
accept  delivery  it  is  believed  that  more 
deliveries  will  be  made  on  each  delivery  day, 
which  will  result  in  the  futures  price  tracking 
each  of  the  then  current  auctions  during  the 
delivery  month  rather  than  just  the  last 
auction  of  the  month.  Dealers  with  positions 
in  the  upcoming  auction  would  now  be  able 
to  hedge  those  positions. 

Regarding  the  revision  that  would 
allow  delivery  on  any  Thursday  of  the 
delivery  month  instead  of  any  Thursday 
and  the  following  business  day  in  the 
delivery  month,  the  Exchange  explained 
that 

|t)he  change  allows  the  long  Clearing 
Member  to  know  precisely  the  maturity  of  the 
T-bili  that  will  be  delivered,  rather  than 
giving  the  short  the  option  to  deliver  a  91-  or 
90-day  Treasury  bill.  The  switch  from  a  two 
day  delivery  process  to  a  three  day  process 
and  the  fact  that  newly  issued  T-bills  are 
transferred  to  the  buyer's  bank  at  the  open  of 
business  on  each  Thursday  should  give  short 
Clearing  Members  enough  time  to  deliver  91- 
day  bills. 

The  Commission  is  seelcing  comment 
on  the  CBT's  proposed  amendments. 
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The  nicitpnals  submitlfd  by  thi; 
Exchiinge  in  support  of  the  proposed 
amendmt'nts  may  be  available  upon 
ri'(|ue8t  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552'  and  the 
C-ommission's  rfgulations  thereunder  (17 
CFR  F'art  145  (19H4)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8 

Any  person  interested  in  submitluij^ 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  [ean  A.  Webb,  Secret, iry. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC.  by  August  6.  1987. 

Issricii  in  W.ishinxlon.  UC.  on  |iint'  .10,  l<)fl7. 
Pdula  A.  Tosini. 

Dirri  tor.  Division  of  Eccnomic  Analysts. 
|KR  Doc  H7  irv'ino  Filed  7-6- fl7:  fl  45  .im] 
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Ctiicago  Mercantile  Exctiange; 
Proposed  Amendments  Relating  to  the 
Gold  Futures  Contract 

AGENCY:  Commodity  Futures  Tr.i(lin« 

Commission. 

action:  NiiIk  e  of  proposed  contract 

market  rule  changes. 

summary:  The  Chicago  Mercantile 
Fxchange  ("(;MK"  or  "Kxchange  ")  has 
proposed  major  rule  amendments  for  the 
gold  futures  contract.  The  primary 
purpose  of  the  amendments  bein^ 
proposed  is  to  establish  New  York  City 
and  Wilmington.  UK.  rather  than 
London,  F.nglanii,  as  the  delivery  points 
for  the  contract. 

In  accordance  with  section  5.i|12|  of 
the  ("ommodity  Kxc;han>;e  Act  ("Ai  t") 
and  acting  pursuant  to  the  authority 
di'lei>,ile(i  t)y  Commission  Regulation 
140.9t5,  the  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  thtit  the 
propos.il  is  of  major  economic 
significance  and  that,  accordingly. 
put)lication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  tie  received  on  or 
before  August  6,  1!»«7, 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
jean  A.  Webb,  Secretary.  Commodity 
F'utures  Trading  Commission.  2033  K 


Street.  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
amendments  to  the  CME  gold  futim's 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilts,  Division  of  F^conomic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  DC  20581  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The 
Exchange  justified  the  proposal  to 
establish  New  York  City  and 
Wilmington,  DE  as  delivery  points  for 
the  gold  futures  contract  by  noting  that: 

.  .      (;ommert:ial  users  Hhvp  indii;<ilt'(i  a 
pr»'ferent:e  for  a  New  York  delivery  conlraci 
MS  oppo.sed  to  our  existing  [.ondon  delivery 
contract  (liven  statements  to  us  by  members 
of  the  gold  trading  community,  the  CMF.  has 
PM'ry  reason  to  t»'lieve  that  the  New  York 
(ichvi'ry  gold  futures  rontr,ii;t  will  be  utilized 
by  protiucers.  processors,  and  investors  in 
gold  bullion  for  hedging  and  pnce  basing  on 
more  than  an  occasional  t)asis  The  changes 
requested  herein  result  In  a  gold  futures 
contract  similar  to  that  lurrttnliy  approved  by 
CnC  and  trading  at  COMKX,  with  the 
exception  that  the  Kxchange  has  added 
V\ilminj;lo"   Dehiw.ire  as  a  liclivery  point 

In  conjunction  with  the  change  in 
delivery  points,  the  CME's  proposed 
amendments  would  tli'fine  deliverable 
gold  as  refined  gold  assaying  not  less 
than  W)5  parts  per  1,(KX)  fine.  Deliverable 
gold  must  be  fabricated  in  either  one 
l(K)-()unce  bar  or  three  one-kilogram 
b.irs  by  an  Exchange-approved  refiner. 
A  list  of  approved  refiners,  as  well  as 
lists  of  F.xc:hange-approved  depositories, 
weighmasters,  assayers  and  carriers, 
h.ive  also  been  submitted  for 
Cimimission  approval. 

The  proposed  amendments  also 
include  changes  to  the  delivery 
procedure  of  the  contract.  The  amended 
rules  provide  that  delivery  shall  be  by 
negotiable  warehouse  receipts  issued  by 
an  approved  depository  and  include 
other  changes  to  the  obligations  of 
tr.iders  involved  in  futures  deliveries. 

The  Commission  is  seeking  comment 
on  the  CME's  proposed  amendments. 

I'he  materials  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U  S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commissions 
headquarters  in  accordance  wilh  17  CFR 
145  7  and  145  8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  )ean  A.  Webb,  Secretary, 


Commodity  F'utures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC,  by  August  6, 1987. 

Issued  m  Washington.  DC.  on  |une  30.  1!)H7 
Paula  A.  Tosini, 

llirfctor.  Division  of  Eronnmic  Analysis 
|KR  Doc.  87-15301  Filed  7-6-87:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
B-1B  Defensive  Avionics;  Meetings 

action:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  B-lB  Defensive  Avionics 
will  meet  in  closed  session  on  August 
lft-19  and  September  17-18. 1987  at 
Wnght  Patterson  AFB.  Dayton,  Ohio; 
and  Offutt  AFB,  Omaha,  Nebraska. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  the  status  of  the  Air 
Force  EJ-lB  Defensive  Avionics  Program. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  I,.  No.  92^63,  as  amended  (5  U.S.C. 
App.  II  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(cl{l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Patricia  >!.  Means, 

OSU  Ffihral  Rffiister  Liaison  Officer, 
Ui^parimi'nt  of  Offense. 
lune  30,  19H7. 

[re  Doc  87-15410  Filed  7-6-87:  8.45  am] 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Modification 
of  the  Prompton  Reservoir,  Prompton, 
PA 

agency:  Philadelphia  Distnct.  U.S. 
Army  Corps  of  Engineers,  DOD. 
ACTION:  .Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEISr 

SUMMARY:  1.  The  proposed  action  is  the 

modification  of  the  existing  single 


purpose  flood  control  dam  at  Prompton. 
Pennsylvania  to  a  multi-purpose 
reservoir,  retaining  its  flood  control 
capability  and  adding  water  supply 
storage  and  recreation  facilities.  The 
additional  storage  for  water  supply  is 
planned  to  come  from  storage  space 
behind  the  dam  which  is  in  excess  of 
that  authorized  for  flood  control.  This 
space  is  available  because  the  existing 
dam  was  constructed  higher  than  was 
actually  needed.  The  proposed 
modification  includes  raising  the 
permanent  pool  by  55  feet  thereby 
increasing  the  existing  290  acre  lake  to 
about  720  acres.  Alternative  schemes  for 
modification  are  being  studied  which 
include  construction  of  a  tower  to 
control  flows  through  the  outlet  works, 
widening  of  the  spillway,  modifications 
to  the  dam  embankment,  modification 
and  relocation  of  roadways,  provision  of 
recreation  facilities,  and  acquisition  of 
necessary  lands.  Based  on  preliminary 
planning  about  947  acres  of  land  would 
be  required.  The  modification  was 
authorized  as  part  of  the  Delaware  River 
Basin  Comprehensive  Plan  approved  by 
the  Flood  Control  Act  of  1962  (Pub.  L. 
87-874  dtd  23  Oct  62). 

2.  Alternatives  to  be  Considered 
Include: 

A.  No  action. 

B.  Plans  eliminated  from  further  study 
Hydropower  r.ipability  was  found 
infoasible  during  preliminai^  studies. 

C.  Plans  considered  in  detail: 
Structural  sizing  variations.  Fishery  and 
wildlife  mitigation.  Cultural 
preservation.  Recreation  facilities. 

3.  Several  scoping  meetings  have  been 
held  with  agency  participation  from  the 
Pennsylvania  Department  of 
Environmental  Resources,  the 
Pennsylvania  State  Historic 
Preservation  Office,  the  U.S.  Fish  and 
Wildlife  Service,  the  Pennsylvania  Fish 
Commission,  and  the  Pennsylvania 
Game  Commission.  Coordination  with 
local  municipalities,  interested  groups 
and  individuals  generated  additional 
comment  through  the  Public 
Involvement  Program. 

Significant  Issues  and  Concerns  to  be 
Addressed  Include:  Dam  Safety, 
Cultural  Resources  Preservation,  Level 
of  Flood  Protection.  Recreation 
Facilities,  Mitigation  of  Aquatic  and 
Terrestrial  Habitat  Losses.  Real  Estate 
Requirements/Road  Relocations, 
Aesthetics. 

4.  It  is  anticipated  that  scoping 
meetings  will  continue  periodically. 

5  The  DEIS  is  scheduled  to  be 
released  for  public  comment  in  Fiscal 
Year  1989. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 


Mr.  Roy  E.  Denmark,  Jr.,  (215-597-4833 
or  6838),  Chief,  Environmental 
Resources  Branch,  U.S.  Army  Corps  of 
Engineers,  Philadelphia  District,  Custom 
House,  2nd  &  Chestnut  Streets, 
Philadelphia,  PA  19106. 

Dated:  June  29, 1987. 
Roy  E.  Denmark.  )r., 
Chief  Environmental  Resources  Branch 
\VR  Doc.  87-15330  Filed  7-6-87:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  6, 
1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B,  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5624,  Regional  Office  Building  3, 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster,  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submissions 
of  these  requests  to  OMB.  Each 
proposed  information  collection. 


grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Agency  form 
number  (if  any):  (4)  Frequency  of 
collection:  (5)  The  affected  public:  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden:  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  alxjve. 

Dated:  July  1.  198". 
Carlos  U.  Rice, 

Director  for  Information  Technology  Services. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  Guarantee  Agency  Quarterly/ 

Annual  Report 
Agency  Form  Number:  ED  1130 
Frequency:  Quarterly/Annually 
Affected  Public:  State  or  local 

governments:  non-profit  institutions 
Reporting  Burden: 
Responses:  295 

Burden  Hours:  737 
Recordkeeping  Burden: 
Recordkeepers:  59 

Burden  Hours:  70 

Abstract:  This  report  is  used  by 
agencies  that  are  participating  in  the 
guaranteed  student  loan  program  under 
agreement  with  the  Department  of 
Education.  The  information  is  used  by 
the  Department  to  determine  if  the 
agency  is  properly  administering  its  loan 
programs,  and  to  make  payments  to 
agencies  as  authorized  by  law. 

Type  of  Review:  Revision 

Title:  Application  for  Federal  Student 

Aid 
Agency  Form  Sumber:  ED  255 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 
Responses:  6,733.000 

Burden  Hours:  9,762.850 
Recordkeeping  Burden: 
Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  will  collect 
information  from  students  who  are 
applying  for  Federal  student  aid.  The 
Department  uses  the  data  collected  to 
determine  student  eligibility  for  the 
distribution  of  Pell  grants  and  other 
financial  aid. 

Office  of  Bilingual  and  Minority 
Languages  Affairs 

Type  of  Review:  New 

Title:  Application  for  Assistance  to 

Develop  an  Employability 

Demonstration  Component 
Agency  Form  Xumber:  T85-5P 


UM  I 
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Frequency:  Annually 
Affected  Public:  Statt-  or  local 

governments;  non  profit  Institutions 
Reportuti;  Hun/eu: 
lii'spnnses.  20 

liunlrn  flours:  40 
fli'inrtlkeepiiii;  Burden: 
fii'coriikeepers:  0 

Harden  Hours:  0 

,\/)s7rf;(7.  This  form  will  be  used  by 
Family  Kn^lish  Literacy  grantees  to 
apply  for  adclitiunal  jjrants  to  develop 
emplOy.ibihly  demonstration  programs. 
The  Department  uses  this  inform.ition  to 
make  grant  awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Revu'w:  Extension 
Title:  Performance  Report  for  the 

KdiiCiition  of  the  Handicapped  Ai  t 

['art  H.  and  Stale  Operated  Progianis 

for  Handic.ippr'd  C^hildren 
Agency  Form  .\'unihrr:  ED  873 
Frequency:  Annually 
Affected  Public:  Stale  or  local 

governments 
P'-porlini;  Hurden: 
Fesfumsfs:  58 

Burden  Hours:  2b  1 
Recordkeeping  Burden: 
Hecordkeepcrs:  0 

Burden  Hours:  0 

Ahstroi  t:  This  performance  report  will 
(  ollect  inform.ition  from  State 
educational  agencies  that  receive 
federal  funding  for  special  education 
services  to  handicapjied  childrt>n.  The 
information  collected  is  to  be  used  by 
the  Department  to  eviiliiate  the  State 
programs  for  their  effectiveness. 

jlRUdC   H-'    l.S:i.'il  Filfil  7-<>-«7.  H45.iml 
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tCFOA  No.  84.1891 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Drug  Abuse 
Education  and  Prevention  Audiovisual 
Materials  Program  for  Fiscal  Year  1987 

Purpose:  'I'o  develop  and  distribute; 
audiovisual  materials  for  use  in  drug 
abuse  etiucitum  and  prevention 
programs  in  elementary  and  secondary 
schools,  by  providing  assistance  to  State 
educational  agencies,  local  educational 
agencies.  Institutions  of  higher 
(  ducation  and  other  profit  and  nonprofit 
agencies,  organizations,  and  institutions. 

Deadline  for  Trunsnuttul  of 
Applications:  September  4,  1987. 

Applications  Available:  July  15,  1<)87. 

A  vuiluble  Funds:  $4,500.(K)0. 

Estimated  Range  of  A  wards:  $200,000- 
$1,000. (XX). 

Estimated  A  verage  Size  of  Awards: 

s^.w.ooo 


Estimated  Number  of  A  wards:  5-16. 

Estimated  Project  Period:  9  to  IH 
nu)nths. 

Applicable  Regulations:  (a) 
Regulations  governing  the  Drug  Abuse 
Fdiication  and  Prevention  Audiovisual 
Materials  Program  as  proposed  to  be 
codified  in  34  CFR  Part  7f)3. 
(.Applications  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
the  Drug  Abuse  F^lucation  and 
Prevention  Audiovisual  Materials 
I'rogram  that  is  published  in  this  issue  of 
the  Federal  Register.  If  any  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  revise  or 
resubmit  their  applications),  and  [h]  the 
Education  Department  General 
Administrative  Regulations,  34  CF'R 
P.irts  74,  75.  77,  78,  and  79. 

Absolute  Priorities:  In  accordance 
with  34  CFR  75  l()5(c|(3).  the  Secretary 
has  chosen  as  absolute  priorities  tMch  of 
the  three  following  educational  levels: 
elementary  (grades  1-6).  junior  high  (7- 
9)  and  high  school  (10-12). 

Invitational  Priorities:  In  accordance 
with  34  CFR  75, 105(c)(1),  the  Secretary 
encourages — 

•  Videotapes  that  use  fresh  and 
innovative  approaches  to  present  a  clear 
message  to  the  target  audience; 

•  Videotapes  that  emphasize  the 
immediate  and/or  long-range  harm  of 
drugs,  showing,  for  example,  how 
substance  abuse  can  affect  areas  such 
as:  health  and  safety,  judgment,  physical 
appearance,  relationships  with  friends 
and  parents,  sc:hool  success,  college  and 
job  opportunities,  and  the  risk  of 
receiving  criminal  records; 

•  Videotapes  that  show  students  how 
to  say  no  to  drugs,  how  to  confront  peer 
pressure,  make  decisions  for  ihemsevles, 
and  build  self-esteem  and  confidence. 
These  tapes  should  also  show 
alternatives  to  taking  drugs — healthy, 
positive  ways  to  enjoy  life; 

•  Videotapes  that  show  the  dangers 
of  substance  abuse  to  student  athletes, 
for  use  not  only  in  health  classes  but 
also  by  coaches  or  teachers  in  other 
school  settings;  and 

•  Videotapes  that  present  information 
on  the  most  hazardous  drugs  such  as 
cocaine,  "crack,"  PCP,  and  others. 

The  Secretary  cautu)ns  applicants  to 
avoid  projects  that — 

(1)  Make  exaggerated  use  of  scare 
t.ictics; 

(2)  Inadvertently  become  "training 
films"  in  how  to  use  drugs  by  use  of  too 
much  detail; 

(3)  Make  excessive  use  of  regional 
accents  or  scenes  which  could  limit 
national  use;  and 

(4)  Are  too  long  for  use  in  a  normal 
classroom  period,  and  consecjuenlly 


leave  the  teacher  no  time  to  lead 
discussion  afterward. 

The  invitational  priorities  listed  above 
are  intended  to  offer  guidance  to  the 
applicants,  but  they  are  not 
requirements.  Failure  to  address  the 
invitational  priorities  m  an  applicant's 
proposal  will  not  prejudice  its  review 
and  evaluation. 

Other  Information:  Awards  will  be 
made  through  cooperative  agreements 
that  give  the  Department  a  significant 
role  in  planning  and  monitoring  the 
entire  course  of  each  project. 

The  government  will  provide  the 
Department  of  Education  publication, 
"What  IVorks:  Schools  Without  Drugs." 
and  the  current  Federal 
Communications  Commission  broadcast 
standards  to  all  applicants. 

For  Applications  or  Information 
Contact:  Louie  E.  Mathis,  Office  of 
Public  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4317  Switzer  Building. 
Washington,  DC  20202.  Telephone:  (202) 
732^637. 

Program  Authority:  Pub.  L.  99-591.  100 
Slat.  3341-360. 

Unted:  |une  30.  19«7. 
William  [.  Bennett, 

Si'crvtury  of  Education. 

|FR  lloc.  87-15352  Filed  7-6-«7,  8:45  am| 
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Notice  Extending  Deadline  for 
Transmittal  of  Applications  for  a  New 
Award  Under  the  National  Assessment 
of  Educational  Progress  (NAEP) 
Program  for  Fiscal  Year  1988 

Deadline  for  Transmittal  of 
Applications:  July  21,  1987. 

On  May  19,  1987,  the  Assistant 
Secretary  and  Counselor  to  the 
Secretary  published  in  the  Federal 
Register  at  52  F'R  18732  an  application 
notice  for  a  new  award  under  the  NAEP 
Ingram  for  fiscal  year  1988.  Detailed 
information  concerning  this  program  Is 
included  in  that  notice. 

The  purpose  of  this  notice  is  to  extend 
the  closing  date  for  transmittal  of 
applications  from  |uly  6,  1987  to  |uly  21, 
1987.  Aside  from  this  revised  date,  all 
other  information  provided  in  the 
application  notice  published  on  May  19 
remains  in  effect. 

Purpose  of  Extension  of  Due  Dote  for 
Applications:  The  Department  plans  to 
ask  for  additional  information  from 
applicants  before  the  new  closing  dale. 
These  questions  will  be  designed  to 
offer  guidance  to  the  applicants  in 
strengthening  their  applications  and 
help  the  Secretary  better  apply  the 
evaluatun  criteria  established  under  the 


Education  Department  General 
Administrative  Regulations  [EDGAR]. 

For  Information  Contact:  Eugene 
Owen,  U.S.  Department  of  Education. 
555  New  Jersey  Avenue.  NW.,  Room 
306-C,  Capitol  Place,  Washington,  DC 
20208.  Telephone:  (202)  357-6746. 

Program  Authority:  20  U.S.C  1221e. 

Dated:  luly  2.  1987. 
Ronald  Preston, 

Actinii  Assistant  Secretary.  Educational 
Research  and  Improvement. 
(FR  Doc.  87-15457  Filed  7-6-87;  8:45  am) 
BILUNG  COOC  4000-0  t-M 


Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Field  Readers;  Reviewing  of 
Applications  Submitted  Under  Direct 
Grant  Programs 

AGENCY:  Department  of  Education. 
action:  Notice  for  Individuals 
Interested  in  Reviewing  Applications 
Submitted  Under  Direct  Grant  Programs 
Administered  by  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs. 

summary:  The  Director  of  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs  (OBEMLA), 
Department  of  Education  (ED),  invites 
interested  individuals  to  apply  to  serve 
as  Field  Readers  for  programs 
administered  by  OBEMLA.  OBEMLA 
administers  programs  authorized  by  the 
Bilingual  Education  Act  20  U.S.C.  3221- 
3262  and  34  CFR  Parts  500,  501,  525,  526, 
537,  and  574. 

Each  year  the  Secretary  selects  Field 
Readers  to  evaluate  grant  applications 
against  criteria  published  in  Program 
Regulations  and,  where  applicable, 
application  notices  published  in  the 
Federal  Register. 

Expertise  is  desirable  in  areas 
including  evaluation,  curriculum  and 
materials  development,  personnel  and 
parent  training,  education 
administration,  research,  Bilingual 
Education,  English  as  a  second 
language,  teaching  English  to  speakers 
of  other  languages  (TESOL),  second 
language  acquisition,  adult  education 
and  special/vocational  education.  This 
list  is  not  intended  to  be  all-inclusive 
and  individuals  with  other  expertise  in 
related  fields  are  encouraged  to  apply. 
Individuals  interested  in  serving  as  Field 
Readers  for  the  fiscal  year  1988-1989 
funding  cycle  should  mail  or  hand 
deliver  their  resumes  to  OBEMLA  no 
later  than  September  30,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rudy  Munis,  Division  Director. 
Division  of  National  Programs,  Office  of 


Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  421,  Reporters'  Building), 
Washington,  DC  20202.  Telephone:  (202) 
24S-2595. 

Dated:  July  1. 1987. 
Carol  Pendas  Whitten, 

Director  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

Catalog  of  Federal  Domestic 
Assistance  Program  No.  84.003,  Bilingual 
Education: 

PART  A 

I.  Transitional  Bilingual  Education 

II.  Developmental  Bilingual  Education 

III.  Special  Alternative  Instructional 
Program 

IV.  Academic  Excellence 

V.  Family  English  Literacy 

VI.  Special  Populations  Program 

VII.  Instructional  Materials 

PARTB 

I.  Grants  for  State  Programs 

II.  Evaluation  Assistance  Centers 
II.  Research 

IV.  National  Clearinghouse  for  Bilingual 
Education 

PARTC 

I.  Training  Programs 

II.  Training  Development  and 
Improvement  Program 

III.  Short-Term  Training  Program 

IV.  Multifunctional  Resource  Centers 

V.  Fellowship 

[FR  Doc.  87-15355  Filed  7-6-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  Grant  to  the  Electric  Power 
Research  Institute;  Restriction 

AGENCY:  U.S.  Department  of  Energy. 
action:  Notice  of  Restricted  Eligibility 
for  Grant  Award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b),  it  is  restricting  eligibility  for  an 
award  under  Grant  Number  DE-FG22- 
87PC79865  to  Electric  Power  Research 
Institute  (EPRI)  in  order  to  co-sponsor  a 
comprehensive  Coal-Processing 
Research  and  Development  Program 
over  a  period  of  three  years. 

Scope:  This  grant  award  will  address 
various  aspects  of  using,  producing, 
handling,  and  transporting  low-rank  and 
bituminous  coals.  Fundamental  research 
on  coal  and  methods  of  coal 
beneficiation  will  be  performed. 

The  research  to  be  conducted  by 
various  EPRI  subcontractors  will 


improve  the  understanding  of  coal 
beneficiation  mechanisms  and  will 
contribute  to  the  development  of 
promising  advanced  coal  cleaning 
processes  that  are  part  of  DOEs  Coal 
Preparation  Program.  The  proposed 
Coal-Processing  Research  and 
Development  Program  will  include 
projects  in  the  areas  of:  (a)  Biological 
processing  of  coal,  (b)  characterization 
of  coal  structure  and  coal  chemistrj'.  (r) 
selective  oxidation  of  pyrites,  (d) 
characterization  of  forms  of  sulfur  and 
its  properties  in  bituminous  coals,  (e) 
development  of  flotation  reagents  for 
pyritic  sulfur  removal,  and  (f) 
development  of  the  Coal-Oil 
Agglomeration  Process. 

The  research  program  is  expected  to 
play  a  significant  role  in  the 
understanding  and  development  of 
beneficiation  processes  for  pyritic  sulfur 
removal.  Successful  development  of 
such  processes  will  contribute 
significantly  to  the  control  of  coal-based 
acidic  precipitation.  DOE's  participation 
in  the  cooperative  program  is  consistent 
with  DOE's  Coal  Preparation  Program 
goal  of  producing  clean  coal-based  fuels 
and  controlling  coal-based  acidic 
emissions.  A  Canadian  consortium  is 
also  expected  to  participate  in  this 
program. 

The  DOE  considers  this  a  unique 
opportunity  to  pursue  the  goals  of  its 
Coal  Preparation  Program  and  has 
determined  that  award  of  this  grant  to 
the  Electric  Power  Research  Institute  on 
a  restricted  eligibility  basis  is 
appropriate. 

The  term  of  this  grant  shall  be  from 
approximately  August  3, 1987  to  August 
2, 1990  and  the  project  cost  is  estimated 
at  $550,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  P.O.  Box 
10940,  Pittsburgh,  PA  15236,  ATTN: 
Keith  Miles,  412-892-6221. 

Issued  on:  July  1.  1987. 
Louis  ).  Ruzzi, 

Director  Acquisition  and  Assistance 

Division.  Pittsburgh  Energy  Technology 

Center 

[FR  Doc.  87-15394  Filed  7-6-87;  8:45  am) 
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Economic  Regulatory  Administration 

[ERA  DOCKET  NO.  87-25-NG) 

Application  To  Import  Natural  Gas 
From  Canada;  Continental  Natural  Gas, 
Inc. 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
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action:  Notice  of  Application  for 
Bl.inl^ct  Authorization  to  Import  Natural 
(];is  from  Canada. 


SUMMARY:  The  Economic  Regulatory 
Administration  (KRA)  of  the  Department 
of  HntTsy  (DOtTl  Rivea  notice  of  receipt 
on  May  H.  IIW?.  of  dn  application  from 
Continental  Natural  Gas,  Inc.  tCNG).  for 
t)lfinket  authorization  to  import  up  to  Z50 
MMcf  per  day  and  a  maximum  of  185 
[}(,f  of  C'.inaiiian  natural  gas  for  a  two- 
year  period  beginning  on  the  date  of  the 
first  delivery.  CNG  is  a  pnvately-owned 
Oklahoma  corporation  whose  principal 
place  of  business  is  in  Tulsa  with 
business  operations  primanly  in  the 
states  of  Texas,  Kansas.  Oklahoma,  and 
the  upper  midwi'stern  region  of  the 
I'liited  St.ites.  CNG  proposes  to 
purchase  natural  gas  from  various 
C.inadian  suppliers  for  itself,  or  as  an 
agent  for  others,  on  a  short  term  spot 
market  basis  for  resale  to  pipelines. 
electric  utilities,  distribution  companies, 
<iiul  coiimiercial  and  industral  end  users 
III  the  United  Stales.  CNG  states  that  it 
intends  to  use  existing  pifxjline  facilities 
for  the  transportation  of  the  proposed 
imports.  CN(]  also  stati;s  that  it  will 
advise  the  F.R.A  of  the  d.ite  of  first 
delivery  of  the  import  and  submit 
i|!iarterly  reports  giving  dettiils  of 
miliviiiiial  transactions  in  the  month 
fnllowmg  each  calendar  quarter.  C^C, 
h.is  re(]uested  that  the  authiwi'/.ation  be 
^r.inted  on  an  expedited  basis. 

The  applii:.ition  is  filed  with  the  IIHA 
pursuant  to  Section  '.\  of  the  Natural  Clas 
Act  and  DOK  Delegation  Ordt  r  No. 
(1.:i)4-lll.  Protests,  motions  to  intervene, 
notices  of  inverventiim  and  written 
((inimcnts  are  invited.  DATK:  Protests, 
motions  to  intervene,  or  notices  of 
intervention,  as  applicable,  and  written 
comments  are  to  he  filed  no  later  th.in 
AMtjust  fi,  ion?. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stanley  (.',   Vass,  Natural  (^as  Hivision, 
[•'.conomic  Regiil.itory  Adminisr.ituui. 
Forrest. il  Building,  Room  GA-fl?ll. 
UHK)  Independence  Avenue,  SW,, 
VV.ishington.  IX:  ^'0585,  (2t)2)  S»y-ir7a2 
Diane  Stubhs,  N.itural  l'„is  and  Mineral 
Leasing,  Office  of  Cieneral  Counsel. 
US.  Department  of  Flnergy.  Forrest.d 
Huilding.  Room  f)K-()-t2,  1000 
Independence  Avenue,  SW., 
Washington,  DC  2058.^,  [202]  586-6067 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOF.'s  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  m.trkets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  PR 
t)()H4,  February  22,  lfl84).  Parties  that 


may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  fjsserfs 
that  this  import  arranjjemeni  is 
competitive.  P.irties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 

or  notice  of  Intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceedmg  and  to  have  the  wntten 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must. 
however,  file  a  motiim  to  intervene  or 
notice  of  intervention,  as  applicable.  The 
filing  of  a  protest  with  rt?specl  to  this 
application  wd!  not  serve  to  make  the 
protestant  a  party  to  the  pro<:eeding. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
deti'rmining  (he  apprnpnnte  procedural 
ai:ti(m  t(j  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notu  es  of  mterventum.  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulatiims  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  N.itiira!  Gun  Division.  Office  of 
Fuels  Progr.itns,  F,conomic  Regulatory 
Adrninistr.itiim.  Room  (w\-07B,  RG-Z3, 
Fori  est. il  Building.  KXX)  Independence 
Avenue,  S.W  .  Washington,  DC  20M5. 
[ZiVZ]  ^>m--94~8.  They  must  be  filed  no 
liter  th.in  4  .!()  p  m..  ed.f.,  August  fl.  1987. 
The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
tlirough  responses  to  thi.s  notice  by 
p.irties,  including  the  parties'  written 
cimiments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
nei  ess.iry  to  .11  hieve  a  i  iini[)Ieti" 
understanding  of  the  facts  and  issues.  A 
p  irty  seeking  intervention  m.iy  request 
ih.it  ridditional  procedures  be  provided. 
sui  h  as  additional  written  comments,  an 
or.ii  presentation,  a  conference,  fir  a 
tn.d  tvpe  hearing   A  retpipst  to  file 
.idditional  wntten  c-omments  shc>uld 
expl.iin  why  they  are  necessary.  Any 
refjuest  for  an  oral  presentation  should 
identify  the  substantial  question  of  fart. 
l.iw,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  derision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  nei'ded.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  wtmid  materially 
advance  the  proceeding  Any  nKjuest  for 
a  tri.il-type  he,iing  must  show  that  there 
are  factu.il  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
dei  ision  and  that  a  trial-type  hearing  is 


necess.iry  for  a  full  and  true  disclosure 
of  the  farts 

If  an  additional  procedure  is 
scheduled,  the  ER.A  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  inlcuding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  5il0.316. 

A  copy  of  CNG's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Rocnn. 
GA-076-A  at  the  above  address.  The 
doi:ket  room  is  open  between  the  hours 
of  flOO  a  m.  and  4:30  p.m.,  Monday 
through  Friiiay,  except  Federal  holidays, 

Issuini  in  Wdsiunj^ton,  DC  June  25.  1967. 
ConsUDCfi  U  Buckkey. 

I):rfi  tiir.  Wilural Gas  Dnis.\>n,  Economtc 
Hr\;;i!i!li  TV  Adniiiustraticw 
|KR  Doc    fr-15.-WC  Filed  7-«-«7,  8:45  am] 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board 
Education  Panel;  Open  Meeting 

Notice  IS  hereby  given  of  the  following 

meeting: 

Name:  Fdu<  ation  P-anel  of  the  Energy 
Rescirch  .Advisory  Boartl  fER-Ml) 

D.ite  *  Time-  August  4.  1W7^:00  p  m  - 
9-00  p  m 

Place:  Hulidav  Inn,  Maple  Room,  625  F:1 
Cammo  Real.  Palo  Altn.  CA  94301, 
1 4 15]  32«-2{«X) 

Cont.nct:  William  L  Wood.ird, 
Department  of  Fnergj'.  Office  of 
Energy  Research,  1000  !ndepen(ience 
.Aveniie,  SW.,  Washington.  DC  20.585 
1 202)  5«>-5"e7 

Purpose  of  the  Parent  Board;  1  o 
adMse  the  Department  of  Flnergy  (DOK) 
lui  the  overall  research  and 
development  conducted  in  IK)E  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel:  The  Education 
P.inel  IS  a  subgroup  of  F^RAB  and  reports 
to  the  parent  Board.  The  purpose  of  the 
I'anel  is  to  review  the  Department's 
IK  ti\  ities  wi'h  the  educiition  community 
to  ensure  that  DOE  is  playing  its  proper 
role  visa-vis  other  federal  agencies  and 
the  pnvate  sector  in  the  support  of 
scientific  and  technical  education  and 
tr.iinmg. 

Tentative  Agenda: 

•Discussion  of  Panel's  Charge  arvd 
Administrative  Matters. 

•Briefings  on  (he  Department's 
Fxliirntion  Pmgrams. 


•Dinner 

•Discussion  of  Proposed  Staff  Studies 
and  Future  Meeting  Plans, 

•Public  Comment  (10  minute  rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes  of  the  Meeting:  Available  for 
public  review  and  copying  at  the 
F'reedom  of  Information  Public  Reading 
Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington,  DC  on  June  30.  1987. 
Charles  E.  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs.  Office  of  Energy  Research. 
[FR  Doc.  87-15391  Filed  7-6-87;  8:45  am] 
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Federal  Energy  Regulatory 
Commmission 

{Docket  No.  CS7 1-431  et  al.] 

Natural  Gas;  Applications  for  Small 
Producer  Certificates;  Spruce 
Development  Corp.  (S  &  G  Oil 
Company,  Inc.),  et  al.> 

lune  30, 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
applications  should  on  or  before  July  16. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Keoneth  F.  Plumb, 
Secretary. 


Docket  No. 


CS71-431 

CS87-73-O00 
CS87-74-000 
CS8  7-75-000 

CS87-76-000 

CS87-77-000 

Cie7-78-000 

CS87-79-000 

CS87-80-000 


Date  filed 


Applicant 


'  6-11-87   Spruce  Development  Corporation  (S  &  G  Oil  Company,  Inc..  8801 

South  Yale,  Suite  220,  Tulsa,  Oklahoma  74137 
5-27-87  I  Lynnwell,  Inc.,  620  S.  Taylor  Street  #216,  Amanllo.  Texas  79101 
5-27-87  Lester  and  Wanda  Smith,  P.O.  Box  638,  Syracuse,  Kansas  67878 
6-12-87  Robert  G.  Goelet,  Diablotin  Corporation,  Sea  Want  Corporation, 
Guacharo  Corporation  and  White  Swan  Oil  Corporation,  6001 
Savoy,  Suite  600,  Houston,  Texas  77036 
6-15-87  Gedco  Oil  &  Gas  Joint  Venture.  P.O  Box  1271,  Monroe, 

Louisiana  71210 
6-22-87  Ampolex  (Texas),  Inc.,  1225  17th  Street,  Suite  3000,  Denver, 

Colorado  80202 
6-17-87     Torrid  Energy  Company.  200  Crescent  Court,  Suite  1310,  Dallas, 

Texas  75201 
6-17-87   Hondo  Oil  &  Gas  Company,  P  O.  Box  2208,  Roswell,  New  Mexico 

88202 
6-22-87  One  Oil  Company,  1111  Fannin  Street,  Suite  1500,  Houston, 

Texas  77002 


'  Letter  dated  June  8,  1987,  advising  that  on  June  12,  1986,  S  &  G  Oil  Company,  Inc.,  was  liquidated  by  action  of  its  Ixiard  of  directors,  and 
Its  working  interests  were  assigned  to  Spruce  Development  Corporation  whose  corporate  structure  is  identical  to  that  of  S  &  G  Oil  Company,  Inc 
Applicant  requests  that  the  small  producer  certificate  issued  to  S  &  G  Oil  Company,  Inc.,  in  Docket  No.  CS71-431  t>e  redesignated  under  the 
name  of  Spruce  Development  Corporation. 

[KR  Doc  8:'-15342  Filed  7-6-87;  8:45  am] 
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(Docket  No.  CP87-339-000I 

Intent  To  Prepare  an  Environmerrtal 
Assessment  on  ttie  Orange  and 
Rockland  Replacement  Prefect  and 
Request  (or  Comments  on 
Environmental  Issues;  Co<uml>ia  Gas 
Transmission  Corp. 

|une  M).  1977. 

Notice  is  hereby  j?iven  thai  the  staff  nf 
the  Federal  Fneryy  Rej?ulalory 
C()mmis.sion  (1-T.RC  or  Commission)  will 
[irepare  an  environmental  assessment 
JR/X)  of  the  f.irilities  proposed  in  the 
al)ove-referenr.ed  docket.  Columbia  Gas 
Iriinsmission  Corporation  (Columbia)  is 
stfking  a  certificate  of  public 
conveniencie  and  necessity  under 
sections  7|b)  and  7(c)  of  the  Natural  Gas 
Act  to  construct  and  operate  5.9  miles  of 
24  inch-didmeter  pipeline  in  Ro<;kland 
County.  New  York;  to  abandon  in  place 
and  by  sale  9.5  niilfjs  of  ft-  and  10-inch- 
liiiimeter  pipeline,  also  in  Rockland 
County;  and  to  increase  its  contract 
demand  (CD)  to  Orange  and  Rockland 
Lltilities,  Inc.  (ORU)  by  1,21)0  dekatherms 
per  day  (Dth/d)  of  gas.  Two  new 
interconnectioii.s  and  metering  f.icilities 
would  be  constructed,  while  three 
nu'tenng  facilities  would  be  abandoned 
by  sale  and  one  by  removal.  (Columbia 
VAuuld  use  thu  new  facilities  to  deliver 
about  4a.eOO  Dth/d  of  gas  to  ORU.  The 
new  pipeline  would  be  used  to  transport 
volames  of  gas  from  Algonquin  (Jas 
Trnnsmission  Company  (Algonquin)  to 
ORU  to  help  meet  its  summer  fuel 
re(|iiirement.  The  new  pipeline  would 
also  replace  n  segment  of  pipeline 
proposed  to  be  abandoned  through 
residijntiul  areas.  A  portion  of  the 
Segment  of  abandoned  pipeline  and 
meter  stations  (constructed  in  l!>4i)) 
wDuld  be  sold  to  ORU  and  would 
continue  to  be  used  as  a  low  pressure 
di.stribution  system.  ORU  has  requested 
that  this  service  commence  on 
N!.\eml>erl.  19H7. 

The  proposed  pipeline  would  n'quire  a 
7,'i  fdof  wide  construction  right-of-way, 
with  40  feet  to  be  maintained  as 
perrn.inent  right-of-way.  The  prcjposed 
pipeline  would  begin  in  the  town  of 
K.im.ipo  at  the  intersection  of 
Cnliiriiliia's  existing  pipeline  and 
AlgoiKjiiin's  pipelines  and  head 
n  irthe.ist  geni^rally  paralleling 
Algonquin's  facilities  for  about  2  miles. 
(See  map  A-1  )  The  route  would  then 
turn  e.ist  for  about  4  miles  to  a  new 
n.eter  st.ilion  site  in  the  town  of 
Cl.irkstown  near  Hiiena  Vista  Road.  (See 
ni.ips  A-2  and  A-3  )  Columbia's 
()roposed  route  skirts  most  of  the 
developed  residential  areas  in  this 
VH  inity  App''o\imately  55  acres  would 
be  disturbed  during  construction  of  the 
[iipelir.e.  with  about  :)()  acres  being 
retained  as  permanent  nghl-of  way. 


The  first  of  the  two  new  meters 
stations  would  be  located  at  the  western 
terminus  of  the  new  pipelrne  where 
(Columbia  and  Algonquin's  pipeline 
facilities  intersect.  This  meter  station 
would  be  located  on  a  site  already 
owned  by  ORU  and  would  replace  an 
existing  emergency  interconnection 
between  Columbia  and  Algonquin.  (See 
map  A-1  )'  The  second  mtiter  station 
would  be  locati*d  at  the  eastern 
terminus  of  the  project  where  the 
proposed  pipeline  would  intersect 
ORUs  existing  facilities.  A  site  75  feet 
by  75  feet  would  be  fenced  in.  This  area 
would  be  located  on  the  construction 
right-of-way.  (See  map  A-3.) 

The  new  facilities  described  above 
would  replace  9.5  miles  of  8-  and  10- 
inch-diameter  pipeline  and  four  meter 
stations  also  located  in  the  towns  of 
Ramapo  and  Clarkstown.  (See  maps  A— t 
through  A-7.)  The  first  4.7  miles  of  the 
pipeline  from  the  Algonquin 
interconnection  to  the  Eckerson  I^ne 
Meter  Station,  would  be  abandoned  in 
place.  The  remaining  4.8  miles  from 
Kckerson  Lane  Meter  Sfntion  to  the 
West  Nyack  Meter  Station  would  be 
sold  to  ORU.  Of  the  four  meter  stations, 
Columbia  would  sell  three  of  them 
(Kckerson  Lane,  Spring  'Valley,  and 
West  Nyack  Stations)  to  ORU.  At  the 
fourth  meter  8t,;tion.  Columbia  would 
remove  the  existmg  emergency 
mterct^nnection  and  metering  facilities 
at  the  intersection  with  Algonquin's 
pipelines. 

This  project  was  originally  proposed 
as  part  of  Docket  No.  Cr86-346-0(X). 
Cohimbia  withdrew  this  portion  of  the 
project  because  the  additional  time 
required  to  resolve  environmental 
concerns  would  have  delayed  the  spring 
19H7  construction  of  the  Orange  County, 
New  York  replacement  projf?ct.  In  its 
December  10,  DHfi,  order,  the  FFIRC 
authorized  Cohimbid  to  increase  its  CD 
by  8,800  Dth/d.  which  was  88  percent  of 
lis  request  in  Docket  No.  01*86-346-000. 
Therefore,  to  allow  firm  delivery  of  the 
entire  CD  for  this  zone  of  4H  000  Dth/d, 
whu  h  includes  the  remaining  12  percent 
of  the  requi'sted  increase,  Columbia 
again  proposes  to  ccuistruct  the  new 
pipeline.  The  KA  will  adiiress  the 
concerns  that  were  raised  by  individuals 
in  their  letters  to  the  FKRC  in  response 
to  Docket  No  CP)lf^34ti-(XK).  'I'he 
following  issues  h<ive  been  identified; 

Cultural  resources 

— Effect  on  Ilarriman  State  Park,  a 
property  that  may  be  eligible  for 
inclusion  on  the  Nation. il  Register 
of  Historii  Places. 


'  Cttpit's  of  ihf  m.ipH  HTf  iiviiihihtf  from  th*? 
Commission  s  Uivision  of  ("ublic.  Rpd'retioe 


— Effect  on  the  Palisades  Interstate 
Parkway,  a  property  listed  as  a 
National  Historic  Landmark. 
Aesthetics 

— Effect  of  the  visual  appearance  of 
the  new  right  ofway. 
Pipeline  safety 

— Safety  consideration. 
Vegetation 
— Impact  on  wetlands,  removal  of 
trees,  and  wildlife. 
Water  resourc*!S 
— Impact  on  water  quality,  wetlands, 
and  streams. 
1^1  rtd  use 
— Impact  on  slate  and  local  parks. 
— Fjninenl  domain. 

Alternatives,  route  modifications,  and 
specific  mitigating  measures  will  also  be 
considered  in  the  staffs  analysis. 

The  ¥A  will  be  based  on  the  staffs 
independent  analysis  of  the  proposal 
and,  together  with  the  comments 
received,  will  comprise  part  of  the 
record  to  be  considered  by  the 
Commission  in  this  proceeding.  The  EA 
will  be  sent  to  all  parties  in  this 
proceeding,  to  those  providing 
comments  in  response  to  this  notice,  to 
Federal  and  state  agencies,  local 
government  offices,  and  to  interested 
members  of  the  public. 

The  EA  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  and  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  l^actice  and 
l^ocedure  (18  CFR  385.214). 

Comments  from  Federal  and  state 
agencies,  local  govenment  offices,  and 
the  public  are  requested  to  help  identify 
significant  issues  or  coiu  erns  related  to 
the  proposed  a(  tion  to  determine  the 
scope  of  the  issues  that  need  to  be 
analyzed,  and  to  identify  and  eliminate 
from  detailed  study  the  issues  which  are 
not  significant.  All  comments  on  specific 
environment.il  issues  should  contain 
supporting  lincunieiitatinn  or  rationale. 
Written  comnients  should  be  submitted 
on  or  before  July  20,  1987,  reference 
Docket  No.  CP87-339-000,  and  be 
addressed  to  the  Secretary,  Federal 
F^nergy  Regul.itory  Commission,  825 
North  C^apitol  Street,  NE..  Washington. 
DC  2()42t).  A  copy  of  the  comments 
should  also  be  sent  to  the  Project 
Manager  identified  below  Anyone  who 
has  previously  filed  comments  in  Docket 
No.  CP8«-34fr-000  need  not  refile  the 
same  comments:  h(nve\er.  if  these 
individuals  have  additional  comments 


the  comments  must  be  filed  in  Docket 
No.  CP87-339-a00. 

Detailed  maps  showing  the  location  of 
the  proposed  facilities  and  those 
proposed  to  be  abandoned  have  been 
provided  to  those  on  the  distribution  list. 
Additional  information  is  available  from 
Mr.  Mark  Jensen,  Project  Manager, 
Environmental  Evaluation  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  357-8207. 
Kenneth  F.  Plumb, 
Sccrelury. 

|FR  Doc.  87-15343  Piled  7-6-«7:  8:45  am) 
BILUMQ  CODE  trir-Ot-M 


(Protect  No.  1417-0011 

Issuance  of  Annual  License;  The 
Central  Netirasfca  PuMc  Power  and 
Irrigation  District 

)une  30, 1987. 

On  June  28. 1984,  The  Central 
Nebraska  Public  Power  and  Irrigation 
District,  licensee  for  the  Kingsley  Dam 
Project  No.  1417,  located  on  the  North 
Platte  River  in  Keith  County,  Nebraska, 
filed  an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  and 
Commission  regulations  thereunder. 

The  license  for  Project  No.  1417  was 
issued  effective  July  30. 1937,  for  a 
period  ending  July  29, 1987.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pending 
Commission  action  on  licensee's 
application,  it  is  appropriate  and  in  the 
public  interst  to  issue  an  annual  license 
to  The  Central  Nebraska  Public  Power 
and  Irrigation  District. 

Take  notice  that  an  annual  license  is 
issued  to  The  Central  Nebraska  Public 
Power  and  Irrigation  District  for  the 
period  July  30,  1987.  to  July  20, 1988.  or 
until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and 
maintenance  of  the  Kingsley  Dam 
Project  No.  1417,  subject  to  the  terms 
and  conditions  of  the  original  license  as 
amended.  Take  further  notice  that  if 
issuance  of  a  new  license  does  not  take 
place  on  or  before  July  29, 1988,  a  new 
annual  license  will  be  issued  each  year 
thereafter,  effective  July  30  of  each  year, 
until  such  time  as  a  new  license  is 
issued,  without  further  notice  being 
given  by  the  Commission, 
Kenneth  F.  Plumb, 
Srcrt'lary. 
|FR  Doc  87-15344  Filed  7-6-87;  8:4S  am| 

BILLIMG  COOC  C717-ei-« 


(Project  No.  1836-0131 


Issuance  of  Annual  License;  Nel>raslca 
Put>lic  Power  District 

)une  30. 1987. 

On  June  28. 1984.  Nebraska  Public 
Power  District,  licensee  for  the  Keystone 
Diversion  Dam  Project  No,  1835.  located 
on  the  North  Platte  River  in  Keith 
County.  Nebraska,  filed  an  application 
for  a  new  license  pursuant  to  the 
Federal  Power  Act  and  Commission 
regulations  thereunder. 

The  license  for  Project  No.  1835  was 
issued  effective  January  1, 1941.  for  a 
period  ending  June  30, 1987.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pending 
Commission  action  on  licensee's 
application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Nebraska  Public  Power  District. 

Take  notice  that  an  annual  license  is 
issued  to  Nebraska  Public  Power 
District  for  the  period  July  1, 1987  to  June 
30. 1988,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Keystone  Diversion 
Dam  Project  No.  1835,  subject  to  the 
terms  and  conditions  of  the  original 
license  as  amended.  Take  further  notice 
that  if  issuance  of  a  new  license  does 
not  take  place  on  or  before  June  30. 1988, 
a  new  annual  license  will  be  issued  each 
year  thereafter,  effective  July  1  of  each 
year,  until  such  time  as  a  new  license  is 
issued,  without  further  notice  being 
given  by  the  Commission. 
Kenneth  F.  Plumb, 
Sec  retary. 
|FR  Doc.  87-15345  Filed  7-6-87  8:45  am) 

MLUNG  COOC  6717-01-N 


[Docket  No.  ST87- 11 45-000] 

Petition  for  Rate  Approval;  Sablne- 
DeSota  Pipeline  Co.,  Inc. 

June  30.  1967. 

Take  notice  that  the  following 
transaction  has  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  .Natural  Gas  Policy  Act  of  1978 
(NGPA).  ' 

Sabine-DeSota  Pipeline  Co..  Inc.  is  an 
intrastate  pipeline  requesting 
Commission  approval  of  a  rate  for 
transportation  on  behalf  of  Southern 
Natural  Gas  Company  pursuant  to 


§  284.123(b)(2)  of  the  Commission's 
regulation.^  The  proposed  rate  is  8C  per 
MMBtu.  and  the  expiration  of  the  150 
day  period  for  staff  action  is  July  24. 
1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
transaction  refiected  in  this  notice 
should  on  or  before  July  7, 1987,  file  with 
the  Federal  Energy  Regulatory' 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  F*ractice  and 
Procedure  (18  CFR  385.214  or  385.211) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules, 
Kenneth  F.  Plumb, 
Sfc  rf'tary 
[FR  Dor  87-15346  Filed  7-6-87.  8 -J.^  am] 
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'  Noiii.*'  of  u  Irunsdction  dt>ea  nol  conslitulp  a 
dt'lt'rminalK>n  Ihat  the  terms  and  conditionb  of  ihe 
proposed  service  will  be  approved  or  Ihwl  the 
nulK  I'd  filinj!  is  in  complinnce  with  the 
C]i>nimis8»ons  Re>jiiIalion8. 


Western  Area  Power  Administration 

Availability  of  the  Supplement  to  the 
Draft  Environmental  Impact  Statement 
for  the  California-Oregon 
Transmission  Project,  Los  Banos- 
Gates  Transmission  Project,  and 
Pacific  Northwest  Reinforcements 
Project 

AGENCY:  Department  of  Energy.  Western 
Area  Power  Administration. 

ACTION:  Notice  of  availability  of 
supplement  to  the  draft  environmental 
impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE), 
Western  Area  Power  Administration 
(Western),  has  issued  for  review  and 
comment  a  supplement  to  the  draft 
environmental  impact  statement  (DEIS) 
for  the  proposed  California-Oregon 
Transmission  Project,  Los  Banos-Gates 
Transmission  Project,  and  Pacific 
Northwest  Reinforcements  Project 
(COTP)  (DOE/ElS-0128),  The 
supplement  to  the  DEIS  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(N'EPA);  Council  on  Environmental 
Quality  Guidelines.  40  CFR  Parts  1500 
through  1508:  and  DOE  guidelines  for 
compliance  with  NTPA,  45  FR  20694,  as 


'  IH  ere  2«4  12,1|b)(2)  (1987). 
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amptnied.  The  supplement  was  jointly 
preprtrfd  with  the  Transmission  Agency 
of  Niirihern  California  (TANC),  who  is 
issumw  the  document  as  a  supplement  to 
its  (Irnft  environmental  impact  report  to 
fulfill  the  requirements  of  the  California 
Environmental  Quality  Act.  The 
document  will  be  used  by  the  investor- 
owneti  utilities  in  California,  along  with 
other  supporting  information,  as  part  of 
their  applications  for  certification  by  the 
California  F'ublic  Utilities  Commission. 
DATES:  Wrillen  comments  on  the 
supplement  to  the  UKIS  are  due  no  later 
than  Auj^ust  17.  19H7.  Comments  should 
be  sent  to;  F.nvironim'ntal  Coorilin.itor. 
California-Oregon  Transmission  Project, 
P  O   Box  Wi<)9:'().  S.irr.in'i-nto.  CA  it.SHfiti, 
|91t))  <)24-,!')M.') 

PUBLIC  HEARING  LOCATIONS:   Ihi-  piililli 
and  a^jeacu's  will  he  provided  the 
opportunity  to  comment  on  the  content 
of  the  supplement  to  the  [IF.IS  at  public 
hearings.  The  hearings  will  be  presided 
over  bv  he.iruig  olficers.  and  a  court 
reporter  will  mord  the  lestimiin\ 
Hearings  have  been  scheduled  at  the 
following  locations: 
Tuesday.  August  4.  l')H7,  7  :t()  p.m.. 
Veterans  M.ill.  M.im  Street  at 
Highway  -^*^t.  Hiiriiey   C.ilifornia 
Wednesdav,  August  .S,  1V)H7.  7;(X)  p.m.. 
Newell  Klement.iry  School, 
Multipurpose  Room,  Highway  1.19. 
Newell,  (^alitornia 
Thursday.  August  6.  1987.  7:00  p.m.. 
Tracy  Community  Center.  300  East 
lOtti  Street.  !  racy,  California 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  on  the 
supplement  t(j  the  UEIS.  call:  Ms.  Nancy 
Weintraub,  Fnvirtmmental  Manager. 
Sacramento  Area  Office.  Western  Area 
Power  Administration.  1825  Bell  Street, 
Sacramento.  CA  95825.  (918)  978-4480. 
SUPPLEMENTARY  INFORMATIOM:  A  DEIS 
was  prepared  and  distributed  for  public 
review  and  comment  on  November  28, 
1986.  During  the  public  comment  period 
that  ended  on  March  2, 1987, 12  hearings 
were  held  throughout  California  and  in 
southern  Oregon.  As  a  result  of  the 
information  received  at  the  hearings  and 
from  written  comments,  several  areas 
along  the  proposed  alignment  of  the 
transmission  line  received  further  study. 
and  the  environmental  impacts 
associated  with  those  changes  are 
analyzed  in  the  supplement  to  the  DEIS. 
Western  is  issuing  the  supplement  in 
order  to  obtain  public  review  of  the 
proposed  routing  options. 

Ca/ifornia-Oreyon  Transmission 
Project:  Western,  TANC.  Pacific  Gas 
and  Electric  Company  (PCandE),  San 
Diego  Gas  and  Electric  Company, 
Southern  California  Edison  Company, 
California  Department  of  Water 


Resources,  six  southern  California  cities, 
and  six  additional  public  entities 
propose  to  build  an  approximately  340- 
mile-long.  500-kilovolt  (kV)  alternating 
current  (AC)  transmission  line  from 
southern  Oregon  to  the  Tesla  Substation 
in  central  California.  The  COTP 
proposed  action  would  include  a  new 
substation  near  Malin,  Oregon;  140  miles 
of  new  5(X)-kV  transmission  line  from 
the  substation  to  a  new  substation  near 
Redding.  California;  approximately  170 
miles  of  .SOO-kV  transmission  line  that 
would  c(msist  of  reconstructing 
Western's  existing  double-circuit  230-kV 
transmission  line  from  the  new  Redding 
area  sulist.ition  (Olmda)  to  the 
Sacramento  Rivt.-r  and  approximately  20 
miles  of  new  5(K)-kV  line  from  the 
Sacramento  River  t(5  the  existing  Tracy 
Substation:  a  new  series  compensation 
st.ition  (.Vl.ivwelll  ne.ir  Maxwell. 
(]alifiirniri.  exp.insion  of  the  Tracy 
Sul)stati()n:  and  approximately  6  miles 
of  new  5()0-kV  transmission  line 
between  the  Tracy  Sut)station  and  the 
existing  Tesl.i  Subst.ilion.  Alternative 
locations  for  the  transmissum  line  and 
supporting  facilities,  the  no-action 
alternative,  and  systems  alternatives 
were  analyzed  in  the  UFIS  that  was 
distributed  on  November  28,  1986.  New 
routing  options  to  the  preferred  route  are 
consulered  in  approximately  10 
locations  for  a  total  of  approximately  75 
miles  and  analyzed  in  the  supplement. 
In  addition,  a  new  site  for  the  southern 
Oregon  substation  near  Malin  is 
presented. 

Los  Banos-Catfs  Transmission 
Pro/Pct:  PCandE  proposes  to  build  a  500- 
kV  transmission  line  in  the  foothills 
along  the  western  side  of  the  San 
Joaquin  Valley  between  the  existing  Los 
Banos  and  Gates  Substations.  The  L.08 
Banos-Gates  Transmission  Project 
includes  approximately  84  miles  of  new 
500-kV  transmission  line;  realignment  of 
the  existing  Los  Banos-Midway  No.  2 
500-kV  transmission  line  into  Gates 
Substation:  modification  of  the  Los 
Banos  and  Gates  Substations  to 
accommodate  new  equipment  and  line 
connections:  installation  of  new 
electrical  equipment  at  several  existing 
substations;  and  reconductoring  of 
portions  of  the  Gates-Arco-Midway  230- 
kV  Transmission  Line.  Alternative 
routes  for  the  transmission  line,  the  no- 
action  alternative,  and  other  project 
alternatives  were  analyzed  in  the  DEIS 
that  was  issued  on  November  2a  1986. 
There  are  no  proposed  changes 
analyzed  in  the  supplement. 

Pacific  Northwest  Reinforcement 
Project:  The  Bonneville  Power 
Administration  (BPA).  Pacific  Power 
and  Light  Company  (PP&L),  and 
Portland  General  Electric  Company 


propose  to  build  new  and  modify 
existing  transmission  lines  and 
supporting  facilities  in  southern 
Washington  and  Oregon.  Approximately 
8  miles  of  new  500-kV  transmission  lines 
are  proposed.  Modification  may  be 
made  to  13  or  more  existing  substations. 
One  new  substation  (Marcola)  may  be 
constructed  between  the  existing 
Marion  Substation  and  Alvey 
Substation.  Impacts  of  the  proposed 
actions  were  analyzed  in  the  DEIS.  In 
addition.  BPA  has  an  option  to  acquire  a 
50-percent  interest  in  the  incremental 
capacity  of  PPAL's  Eugene-Medford  500- 
kV  transmission  line.  The  Eugene- 
Medford  Project  has  already  been  sited, 
permitted,  and  scheduled  for 
construction,  and  is  justified  to  serve 
PP&L  loads  in  southern  Oregon  and 
northern  California.  If  BPA  exercises  its 
option,  the  Eugene-Medford  Project 
would  be  used  to  support  the  Intertie 
system  as  a  part  of  the  Pacific 
Northwest  Reinforcement  F*roject.  The 
environmental  effects  of  the  Eugene- 
Medford  line  are  presented  in  a  final 
environmental  impact  statement 
prepared  by  the  Department  of  the 
Interior.  Bureau  of  Land  Management 
(I-T.S83-23,  May  1983). 

Purpose  and  Need:  The  purpose  of  the 
proposed  action  is  to  expand  the 
bidirectional  capability  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
transmission  system,  to  help  serve 
California's  need  for  economical  power, 
to  sell  Pacific  Northwest's  surplus 
power,  and  to  maintain  and  increase  the 
reliability  of  the  existing  transmission 
system.  The  COTP  will  add 
approximately  1.600  megawatts  (MW)  of 
additional  transfer  capability  between 
the  Pacific  Northwest  and  California. 
The  three  projects  would  add  to  and 
strengthen  the  existing  high-voltage 
transmission  links  between  California 
and  the  Pacific  Northwest.  They  would 
provide  for  greater  access  to  Northwest 
power  surpluses,  facilitate  more  efficient 
use  of  regional  power  resources,  provide 
greater  resource  diversity,  and  enhance 
system  reliability. 

Availability  of  Review  Copies  of  the 
Supplenmnt  To  the  DEIS 

Copies  of  the  supplement  to  the  DEIS 
have  been  distributed  to  intere»ted 
Federal,  State,  and  local  agencies  in 
California  and  Oregon:  and  to  libraries, 
local  planning  offices,  chambers  of 
commerce,  and  civic  institutions  in 
potentially  affected  areas.  Copies  of  the 
supplement  are  available  for  public 
review  at  many  of  these  locations.  For 
the  address  of  the  nearest  location  at 
which  a  copy  of  the  supplement  can  be 
reviewed,  call  either  of  the  telephone 


numbers  given  above.  Copies  of  the 
supplement  are  also  available  for  public 
review  at  the  following  locations: 
Western  Area  Power  Administration, 
Sacramento  Area  Office,  1825  Bell 
Street.  Sacramento,  CA  95825 
Western  Area  Power  Administration, 
1627  Cole  Boulevard.  Building  18. 
Room  304.  Gold,  CO  80401 
A  limited  number  of  copies  are 
available  on  request  for  individuals  or 
organizations  who  are  potentially 
affected  by  the  proposed  action. 
Requests  for  copies  should  be  sent  to: 
Environmental  Coordinator,  California- 
Oregon  Transmission  Project.  P.O.  Box 
660970.  Sacramento.  CA  95866. 

The  supplement  to  the  DEIS  should  be 
retained.  The  final  EIS  will  consist  of  the 
DEIS  and  supplement  to  the  DEIS,  a 
record  of  public  comments,  the 
responses  to  the  comments,  and  any 
required  changes  or  corrections.  The 
final  EIS  is  scheduled  for  release  in 
November  1987. 

Issued  at  Golden.  Colorado.  June  25, 1987. 
William  H.  Clagett, 

Administrator 

|FR  Doc.  87-15393  Filed  7-6-87;  8:45  am] 

BIUJNOCOOC  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A-S-FRL-3227-8) 

Actions  Taken  Under  the  PSO 
Regulations;  Wisconsin 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
USEPA.  Region  V.  has  issued  two 
permits  under  the  Federal  Prevention  of 
Significant  Deterioration  (PSD) 
regulations,  codified  at  40  CFR  52.21  (as 
amended  on  August  7. 1980).  to  the 
following  two  companies:  (1) 
Consolidated  Papers,  Inc. — permit 
issued  on  March  12, 1987;  and  (2) 
Weyerhaeuser  Company — permit  issued 
on  March  23, 1987. 

ADDRESSES:  Copies  of  the  permits  and 
background  information  are  available 
for  inspection  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Maggie  Greene,  at  (312)  886- 
6029,  before  visiting  the  Region  V 
Office.) 

U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street, 

Chicago.  Illinois  60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air  Management 


(AIR/3),  101  South  Webster  Street. 

Madison.  Wisconsin  53707 
FOR  FURTHER  INFORMATION  CONTACT: 
Maggie  Greene.  (312)  886-6029. 
SUPPLEMENTARY  INFORMATION:  USEPA, 
Region  V,  has  issued  a  permit  under  the 
Federal  PSD  regulations  to  each  of  two 
companies:  Consolidated  Papers,  Inc., 
and  Weyerhaeuser  Company.' 

Consolidated  Papers,  Inc. 

The  PSD  permit  issued  to 
Consolidated  Papers.  Inc..  grants 
approval  for  expansion  of  an  existing 
lime  kiln  from  180  to  300  tons  of 
rebumed  lime  per  day  and  construction 
of  the  following:  (1)  A  new  65  meter  (m) 
stack  for  the  kiln;  (2)  a  new  black-liquor- 
solids  (ELS)  recovery  furnace  of  1.4 
million  pounds  of  ELS  per  day  capacity; 
(3)  a  new  91.2  m  stack  for  the  new 
recovery  furnace;  (4)  a  new  smelt 
dissolving  tank  with  a  capacity  of  27.600 
pounds  per  hour  of  smelt;  (5)  a  new  63.4 
m  stack  for  the  smelt  dissolving  tank; 
and  (6)  ducting  for  exhausting  the 
existing  No.  1  Recovery  Boiler  to  the 
new  91.2  m  stack  serving  the  new 
recovery  furnace  at  its  Kraft  pulp  mill  in 
Wisconsin  Rapids.  Wood  County. 
Wisconsin.  The  proposed  expansion  and 
new  construction  qualify  as  a  "major 
modification"  of  an  existing  major 
stationary  source  under  the  PSD 
regulations.  The  pollutants  reviewed 
include  total  suspended  particulates 
(TSP).  sulphur  dioxide  (SOs),  nitrogen 
oxide  (NC3i),  carbon  monoxide  (CO), 
and  particulate  matter  (PM).  The  permit 
was  issued  by  USEPA  on  March  12, 
1987. 

Weyerhaeuser  Company 

The  PSD  permit  issued  to 
Weyerhaeuser  Company  grants 
approval  for  expansion  of  the  company's 
particleboard  facility  located  at 
Marshfield,  Wood  County,  Wisconsin, 
by  adding  a  new  production  line  for  the 
manufacture  of  low  density 
particleboard  called  "door  core".  The 
proposed  project  qualifies  as  a  "major 
modification"  of  an  existing  stationary 
source  under  the  PSD  regulations.  The 
pollutants  reviewed  include  PM,  NO,. 
CO,  and  volatile  organic  compounds 
(VOC).  The  permit  was  issued  by 
USEPA  on  March  23. 1987. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of  any 
of  the  above  actions  is  available  only  by 


'  Prior  lo  their  submiuion  to  USEPA.  both 
epplications  were  reviewed  by  tlie  Wisconsin 
Department  of  Nslural  Resources  (WDNR)  and 
were  subject  lo  public  comment  and  the  opportunity 
for  hearing.  This  is  consistent  with  USEPA "s  January 
29. 1981  |4«  FR  9580).  partial  dele{!ution  lo  WDNR  to 
implement  the  PSD  program  See  40  O-H  52.21  (u). 


the  filing  of  a  petition  for  review  in  the 
appropriate  U.S.  Circuit  Court  of 
Appeals  within  60  days  of  today  s 
notice.  Under  section  307(b)(2)  of  the 
Act.  any  requirements  associated  with 
the  above  actions  may  not  be  challenged 
later  in  civil  or  criminal  proceedings  that 
may  be  brought  to  enforce  the  permit 
requirements. 

For  the  above  actions,  the  appropriate 
court  is  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit.  A  petition  for  review 
must  be  filed  with  that  court  on  or 
before  September  8, 1987. 

Dated:  June  24. 1987. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

|FR  Doc.  87-15383  Filed  7-6-87;  845  am] 
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(OAR-FRL-3227-6] 

Gasoline  Marketing  for  Public 
Inspection;  Availability  of  Documents 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Availability  of 

Additional  Documents  on  the  Issue  of 

Gasoline  Marketing  for  Public 

Inspection. 

SUMMARY:  This  notice  announces  the 

availability  for  public  inspection  of 

additional  documents  on  the  gas 

marketing  issue.  These  documents  will 

be  available  for  review  at  the  following 

address: 

Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street.  SW.,  Room  2904. 

Washington,  DC  20460 

Individuals  wishing  to  review  these 
documents  should  call  (202)  382-5928  in 
advance. 

SUPPLEMENTARY  INFORMATION:  On 
February  11, 1987,  (52  FR  4381)  EPA 
announced  that  it  was  placing  a  number 
of  documents  on  the  gas  marketing  issue 
in  EPA's  Public  Information  Reference 
Unit  (PIRU)  for  inspection  by  the  public. 
At  that  time,  EPA  noted  that  it  was 
likely  that  additional  documents  would 
be  placed  in  this  docket.  EPA  is  now 
supplementing  the  materials  in  this 
docket  with  several  hundred  additional 
documents.  These  documents  relate  to 
the  control  of  volatile  organic 
compounds  from  vehicle  refueling,  and 
include  extensive  correspondence 
between  the  EPA  and  Congress, 
generally  available  information  on  Stage 
II  and  onboard  vapor  recovery  systems, 
and  internal  EPA  memoranda  relating  to 
this  issue  which  were  produced  between 
January  and  August  1986.  The  material 
already  in  this  docket  and  the  material 
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I'l'i'ig  added  are  indeKed.  All  of  this 
m  ticrial  may  be  viewed  in  EPA's  PIRU 
The  PIRU  ii  located  in  th.f  EPA  library 
ii\  Room  2904  of  the  Mall  at  EPAb 
Headquarters  office  401  M  Street.  SW  . 
Washington.  DC. 

Copies  of  the  material  contained  in 
the  docket  will  not  be  mailed  to 
requestors.  A  copy  machine  is  availabli' 
in  the  PIRU,  and  the  public  may  copy 
materials  at  a  reasonable  fee. 
Additional  materials  will  be  added  to 
this  docket  over  the  next  several  weik.s 
Additional  materials  on  this  issue  arc 
iilso  available  in  the  Central  Docket 
located  in  Room  4  of  the  South 
Conference  Center  at  EPA's 
Headquarter*  office  401  M  Street,  SW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Horwitz  or  Angeline  Holowka.  401 
M  Street.  SW..  WashinRton,  DC  (2021 
475-8979. 

Dated  |une  30.  18U7. 
Don  R.  Oay. 

Dfjmty  Assistant  Administrator  hn  A  rr  nnii 
fliidiation. 

[Vn  Doc.  87-15384  Filed  7-6-«7;  445  amj 
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Scl«nc«  Advisory  Board; 
Environmental  Englneerlr>g 
Committee;  Open  Meeting 

Und«r  Pub.  L.  92-463.  notice  is  hereby 
given  that  the  Environmental 
Fjigineertng  Committee  of  the  Science 
Advisory  Board  will  hold  a  two-day 
meeting  on  |uly  2^24. 1987  at  the  St. 
lames  Hotel.  950  24th  Street,  NW.. 
Washington,  DC.  The  meeting  will  be«m 
at  9-XIO  a.m.  on  |uly  23,  and  adjourn  no 
later  than  4.00  p.m.  on  July  24. 

One  ma|or  purpose  of  the  meeting  is 
to  begin  a  review  of  a  risk  assessment 
methodology  being  developed  by  the 
Agency's  Office  of  Solid  Waste  to 
evaluate  mining  waste  sites.  The 
Committee  received  an  introductory 
briefing  on  this  topic  at  its  March 
meeting.  This  meeting  will  include  more 
detailed  briefings  on  the  methodology 
and  results.  (Briefing  documents  will  nol 
be  available  until  the  meeting,  howev(;r  ) 
Those  interested  in  technical 
information  on  the  minmg  waste  risk 
assessment  methodology  should  contac  t 
Mr.  Pat  Cummins  of  the  Office  of  Solid 
Waste  (202/382-2791). 

Another  major  purpose  of  the  nieetins 
is  to  discuss  the  findings  of  three 
Subcommittees  that  are  reviewing  (1) 
ORD's  Land  Disposal  Research  Program. 
[2]  ORD's  Waste  Minimization  Strategy, 
mv.l  (3)  the  Underground  Storage  Tank 
kcliMie  Siniiil  ition  Modt'l. 


In  .iildiliun.  llii;  CA)inniJtlee  will 
rctfive  a  b.i-,k)4rmind  briefing  on  ash 
^leru'tiilcd  b>  nuiiiicipal  incinerators. 
I  his  i.s  merely  an  infitrm.ilion  briefing; 
this  topic  is  not  the  subject  of  S.AR 
review  at  this  time  For  further  technical 
inform. itton.  contact  Ms  Cerry  Diinim  of 
l!u-  (iffice  of  Solid  Wii-ite  at  2(>2/:U(::- 
4t.Hrt. 

Public  C(iri;iiu;nt  will  be  accepted  at 
tin   meelini;  Urilten  conimrnts  vviii  be 
■i(  I  epted  III  any  form.  Mnd  there  will  be 
,in  ()[iportiinity  for  ()r;i!  statements  For 
p.ir'its  intere''ted  in  these  issues,  please 
iiiite  that  SAB  reviews  are  not  a  furiini 
for  firoviding  general  cummeyits  on 
Agency  [inivjrams   l"i>r  example, 
comments  im  mining  waste  stiiiiild  be 
res'ncted  to  lerhnicMl  issues  iin  the  risk 
assessment  methodoii'tiy 

Anyon*"  wishing  to  make  oral  or 
written  comments  must  contact  Mr  Km: 
M.des.  Kxerulive  Secretary,  (202/:iH2- 
2US2]  prior  to  close  of  business  on  July 
20.  1987  in  order  to  be  placed  on  the 
a>.'i-iida.  Any  mt-nilx-r  of  the  public 
vMHhing  to  attend  should  contact  Mrs 
Hrenda  Browne.  Siaff  Secretary,  at  202/ 
r<H2-2.S.S2 

Dil.d  June29. 1«H7. 
Terry  F.  Yosie. 

Diri'i  lor.  Sciftii-f  AJi  laory  UiiurJ. 
|!  K  I)i)c  B7-1.S3«S  Filed  7-6-87.  8.45  amj 
BtUJMO  COOe  ««M  tO-M 
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Science  Advisory  Board;  Hazard 
Ranking  System  Review 
Sutjcommittee;  Open  Meeting— July 
16-17.  1987 

Under  Pub.  L  92-463.  notice  is  hereby 
«tven  that  a  meeting  of  the  Science 
Advisory  Board's  Hazard  Ranking 
Svstem  Review  Subcommittee  will  be 
held  on  July  16-17,  1987  at  the  Holiday 
Inn/Ciovernor's  House.  Rhode  Island 
Avenue,  at  17th  Street,  NW. 
Washington.  DC.  Cabinet  Conference 
Room.  The  meeting  will  begin  at  8:30 
a.m.  ThuiKday  and  adioiini  no  later  than 
,'):IX)  p,m  FrKi<iy. 

The  major  ^.lurpose  of  the  meeting  is  to 
hear  the  report  of  the  1  oxiciI>  Factor 
Work  Ciroup  which  met  June  29-30.  The 
Office  of  Kniergency  and  Remedial 
Response  will  given  a  substanlive 
briefing  on  the  air  target  distance  issue 
Other  topics  related  to  the  Hazard 
K.iiikmK  Svstem  w)ll  he  presented 
briefly.  Copie.s  of  lidcunients  provideil  to 
the  Subcomnutlee  are  available  at  the 
Siiperfund  Docket,  The  Superfund 
l)ot;ket  IS  located  at  F.PA  Headquarters. 
Waterside  Mall  Sub  basement,  401  M, 
Street.  SW.,  Washin;.(tun.  DC  2O4(i0,  The 
Do<.kul  is  open  by  appuiniment  only 


from  9:00  a.m.  to  4:00  p.m.  Monday 
through  F'nday  excluding  holidays.  1  o 
obtain  copies  of  documents  or  to  make 
an  appointment  contact  Tina 
.M.ii.igoujiis  at  (202)  382-3046, 

rhe  meeting  is  open  to  the  public; 
however,  sealing  is  very  limited.  Any 
nienibi  r  of  the  publu.  wishing  to  attend, 
iibt.cn  further  mfnrniation,  or  subnut 
written  ccnumeT.'s  to  the  Suficommittee 
sh.oiiUi  not.fy  Mrs.  Kathleen  Conway. 
K\i(  iitive  SeciPlary,  or  Mrs.  Dorothy 
Cl.irk,  St, iff  Secretary.  (All)l-F)  S(,ience 
Advisory  Hoard,  by  the  close  of  business 
fin  ruesri.iy.  luly  14. 1987.  The  telephone 
number  is  (202)  382-2532, 

Drtled  )uly  1.  1987, 
Terry  F.  Yosia, 

/'  •ci  liT.  5(  ifpcc  Advisory  Btxtnl 

|l  R  Hni    87-15485  Filed  7-6-67;  845  am| 

BJLUMC  COOC  I 


FEDERAL  MARITIME  COMMISSION 

lOocket  No.  87-15] 

Order  of  investigation;  Compliance 
Witti  Agreement  No.  T-3363  Between 
City  of  Los  Angeles  and  Matson 
Termtnais,  Inc. 

IhiB  pniceoding  is  instituted  pursuant 
to  sections  11  and  13  of  the  Shipping  Act 
of  l!m4.  46  U.S  C.  app.  1710  &  1712,  and 
sec  turn  22  of  the  Shipping  Act.  1918,  46 
U  S,C.  app,  821. 

The  City  of  Los  Angeles  ("City")  is  a 
municipal  corporation  of  the  State  of 
California  and,  operatmg  through  its 
Hoard  of  llaiboi  Commissioners, 
publishes  the  F'ort  of  Los  Angeles 
(   Port ")  Tariff  No.  3,  naming  rates, 
charges,  rules  and  regulations  at  Los 
Angeles  Harbor 

Matson  Terminals,  Inc.  ("Matson")  is 
a  California  corporation  headquartered 
in  San  F'rancisco,  California.  Pursuant  to 
the  terms  of  Agreement  No.  T-3363 
("Agreement "),  approved  by  this 
Commission  on  January  21,  1977,  as  later 
amended,'  the  City  granted  Matson  the 
use  of  certain  premises  at  the  IHiil  for 
use  as  a  t  ontainer  termin.il,  Th»-se 
premises  were  designated  in  liie 
Agreement  as  parcels  No.s,  1,  lA.  2.  3,  4. 
,S,  6  and  7.  particularly  described  on  the 
i'orfs  Drawing  No  2-2114.  entitled 
■Agreement  Map-Uoiths  206  to  209. 
M.itson  Terminals,  Inc," 

Under  the  terms  of  tlu!  agreement, 
Matson  was  to  collect  certain  I'orl  tariff 


'  Two  nmindnifnls  lo  lh«-  ,\)(ri-.Tiirnl  were 
Hptirmi'il  liv  Ihc  (.ommiSHii'ii    1  hr  firsi  diiienaiiii-nl 
w.is  iii.i'Tinril  on  f  il-'uiio  2"    IWl    rtPrti  llii' scuonil 

ItereaflBr,  fL^l•^^•n<:^■  lo  lt>e  ftifrw  Wicnl  ini  lmli-»  uny 
iipplii.Mlili'  iimt  ndiil  p!"vt  .MJtik 


charges  from  customers  at  the  container 
terminal.  It  appears  that  during  the 
period  beginning  February  1, 1982  and 
continuing  through  May  15, 1987, 
Matson,  with  the  knowledge  of  the  City, 
did  not  collect  the  Port's  tariff  charges 
from  its  foreign  and  domestic  offshore 
common  carrier  customers  at  the 
container  terminal. 

Accordingly,  it  appears  that  the  City 
and  Matson  may  not  have  operated  in 
accordance  with  the  terms  of  the 
Agreement,  thus  violating  section 
10(a)(3)  of  the  Shipping  Act  of  1984.  46 
U.S.C.  app.  1709(a)(3)  and  section  15  of 
the  Shipping  Act,  1916,  46  U.S.C.  app. 
814. 

Now  therefore,  it  is  ordered,  That 
pursuant  to  sections  10, 11,  and  13  of  the 
Shipping  Act  of  1984,  and  sections  15 
and  22  of  the  Shipping  Act.  1916,^  an 
investigation  into  the  practices  of  the 
City  of  Los  Angeles  and  Matson 
Terminals,  Inc,  is  hereby  instituted  to 
determine: 

(1)  Whether  the  City  and  Matson 
knowingly  and  wilfully  violated  section 
10(a)(3)  of  the  Shipping  Act  of  1984  by 
the  failure  to  collect  applicable  Port 
tariff  charges  from  common  carrier 
customers  using  the  container  terminal 
granted  by  the  City  to  Matson  pursuant 
to  Agreement  No.  T-3363; 

(2)  Whether  the  City  and  Matson 
violated  section  15  of  the  shipping  Act, 
1916;  and 

(3)  Whether,  in  the  event  the  City  and 
Matson  are  found  to  have  violated  the 
above-cited  provisions,  civil  penalties 
should  be  assessed  and,  if  so,  the 
amount  of  such  penalties; 

It  is  further  ordered.  That  in  the  event 
that  City  or  Matson  is  found  to  be 
continuing  to  violate  any  of  the  above 
cited  provisions  of  the  Shipping  Act  of 
1984  of  the  Shipping  Act,  1916,  an 
appropriate  order  shall  be  entered; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge,  of 
the  Commission's  Office  of 
Administrative  Law  Judges,  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Administrative  Law  Judge,  in 
compliance  with  Rule  61  of  the 
Commission's  rules  of  practice  and 
procedure.  46  CFR  502.61; 

It  is  further  ordered.  That  the  City  of 
Los  Angeles  and  Matson  Terminals,  Inc. 


'  Pnor  lo  lune  18,  1984.  Ibe  effective  dale  of  the 
Shipping  Act  of  1984,  tecliont  \i  and  22  of  the  1916 
Act  were  regpecttvely  codiried  at  46  U,S,C,  814  and 
821,  and  applied  lo  both  foreij^  and  inlerslale 
commerce  When  Ihe  Shipping  Act  of  1964  became 
effeclive.  those  lecllons  were  amended  and  later 
codiHed  al  46  U.S.C  app,  814  and  B21,  Aa  amended, 
Ihey  apply  lo  inlertlsle  commerce  only. 


are  designated  Respondents  in  this 
proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  designated  herein; 

It  is  further  ordered,  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure,  46  CFR  502.72; 

It  is  further  ordered,  That  all  future 
notices,  orders,  and  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

It  is  further  ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  rules  of  practice  and 
procedure,  46  CFR  502.118,  and  shall  be 
served  on  parties  of  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
Commission's  rules  of  practice  and 
procedure,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  March  30, 1988,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  July  29, 1988. 

By  the  Commission. 
{oseph  C.  Polking, 

Secretary. 

[PR  Doc.  87-15304  Filed  7-6-87;  8:45  am) 

BILUNQ  CODE  (730-01-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Notice  of  Form  F-7  submitted 
for  review  to  the  Office  of  Management 
and  Budget. 

Hie  Federal  Mediation  and 
Conciliation  Service  (FMCS)  has 
submitted  to  the  Office  of  the 
Management  and  Budget  (OMB)  a 
request  for  review  of  FMCS  Form  F-7, 
Notice  To  Mediation  Agencies.  The 
request  seeks  OMB  approval  to  extend 
the  expiration  date  of  Form  F-7,  from 
August  31, 1987  to  August  31, 1990.  The 
request  was  submitted  pursuant  to  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Information  pertaining  to  the  request 
is  as  follows: 
Agency:  Federal  Mediation  and 

Conciliation  Service, 
Title:  Notice  To  Mediation  Agencies, 
Form  Number:  Agency-Form  F-7:  OMD- 

No.  3-076-0004, 
Type  of  Request:  Extension  of  expiration 

date  of  a  currently  approved 

collection  without  any  change  in  the 

substance  or  in  the  method  of 

collection. 
Burden:  100.000  respondents  per  yean 

50,000  reporting  hours  per  year. 
Needs  and  Uses:  Notice  information 

supplied  to  FMCS  is  required  pursuant 

to  29  U.S.C.  158  (d)(3].  The  notice 

information  is  used  by  FTvICS  to  aleri 

its  staff  of  mediators  to  the  presence 

of  impending  strike  or  lockout 

situations  involving  parties  to 

collective  bargaining. 
Affected  Public:  Private  sector 

employers  and  labor  unions. 
Frequency:  Once  per  collective 

bargaining  dispute. 
Respondents  Obligation:  Required 

pursuant  to  29  U.S.C.  158  (d)(3), 
OMB  Desk  Officer:  James  Mason  (202) 

395-6880. 

Copies  of  the  request  for  OMB  review 
may  be  obtained  from  Ted  M. 
Chaskelson,  Attorney-Advisor.  Federal 
Mediation  and  Conciliation  Service. 
2100  K  Street.  NW.,  Room  712. 
Washington.  DC  20427  (202)  653-5305. 

Written  comments  pertaining  to  the 
request  should  be  sent  to  James  Mason. 
OMB  Desk  Officer.  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dated:  July  1. 1987. 
Kay  McMurray, 
Director. 

[PR  Doc,  87-15310  Filed  7-6-87;  8:45  am] 
BtLUNQ  COOC  S372-01-M 


FEDERAL  RESERVE  SYSTEM 

Applications  to  Engage  de  Novo  in 
Permissible  Nonbanlcing  Activities; 
Bank  of  Boston  Corp.  et  al^  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  87- 
13482)  published  at  page  22528  of  the 
issue  for  Friday.  June  12, 1987. 

Under  the  Federal  Reserve  Bank  of 
Boston,  the  entry  for  Bank  of  Boston 
Corporation  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 


UM  I 


25470 


Federal  Register  /  Vol.  5Z  No.  129  /  Tiiegday.  )uly  7,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  129  /  Tuesday.  )uly  7.  1987  /  Notices 


1.  Bank  of  BosUtn  Corporation. 

Hoston.  MtissachustMts;  to  ennii({t'  (/(• 
novo  through  its  subsidiary.  Banr.Hu.stiin 
I.oiising  Servicers.  Inc..  Rostiin. 
Massachusetts,  in  the  leasmj?  of  nral 
piopt.'riy  and  .st-rvuvx  as  a  broker.  hki''iI 
or  advisor  in  the  it^Hsinx  of  sijt:h 
property  pursuant  to  §  i;2,').jr)(l)J|.'i)  of  the 
Board's  Rfj^ulation  Y. 

C:oinrr,(!rits  on  this  appli(,.ilion  mi;'  i  !m' 
rcf.civfd  by  July  21.  lUtr 

Ihi.ird  of  (iovtinors  of  ih<   ^l  ilinl  Him  i  vc 
Syslcm.  )une  :tl).  1>W7 
|uniH!i  M<  .Afee. 

Asset  Hilf  Sf(  iTtiiry  of  tlw  lidti.-il 
|KR  Ihic.  87   ir>j!);i  Kilfd  7  i>^7.  tt  •»:)  .iiiil 
BALING  CODE  UIO-OI-M 

Formations  of  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Crews  Banking  Corp.,  et  al. 

The  cumpaiiies  listtnl  iii  tins  n(ilii;c 
have  applied  for  the  Board  s  ajiproval 
utuler  si'(;li()!i  3  of  the  Hank  I  ioldmn 
r:(.!n(),iny  Aft  (12  US  C.  IriJJ)  ,ind 
§  Z:'.,0  14  of  the  Hoard  .s  Kij^ulaluin  Y  (12 
(;FR  22r)  14)  to  biM.ome  a  liaiik  hoUiiiijj 
cofiipatiy  or  to  accjuire  a  bank  or  b.mk 
holding  company.  'Hie  factors  that  are 
c.or'si(ler('ii  in  .icting  on  the  applications 
arc  set  forth  in  section  ;t((  )  of  the  Act  ( 12 
DSC.  1M2((  1! 

1,1   h  npplic  ,ilh.';i  !s  .mailable  for 
mimediate  inspection  al  the  F'ederal 
Hrs -rve  Hank  in<!i<;aled  ()n(  e  the 
application  has  been  acceptril  lur 
proressmi'.  it  will  also  be  av:iii,iMi'  iur 
in^pii  liDil  at  tiie  offu  (  h  of  the  llii.ird  of 
(aiveniors.  l(iti?resled  persons  may 
express  their  views  in  wntirij^  to  the 
Kesei-vj;  Hank  or  to  the  offices  of  the 
H(i  ird  of  (jovernors.  Any  coninient  on 
an  iipplication  th.it  requests  a  hcaruii; 
must  iiK  hule  a  staleinc;!  i.f  why  a 
<.\Milen  (iiesenlation  would  not  suffice  in 
licM  of  a  hearing,  iilentifying  specifically 
any  (juestions  oi  fact  that  are  in  di.spiite 
and  summarizing  the  evidence  that 
WHil.i  be  pje'.enti'H  at  a  heitrin" 

l'nli"'s  olheiwise  noted.  comn\eii!s 
n  i','r{lm^  e,((  li  of  the'ie  a(i[>lications 
misl  be  leci  ived  not  l.i!i:r  th.in  )iilv  27, 
I'lj,, 

,\   l'ed«;ral  Kesirrxe  H.ink  of  .Mljiita 
(!<.,.;>  rl  hi  Mei  k,  \u  c  1';  i  s;,leiil)  HW 
M,iri>  l!,i  Str,-.t   WV  .  AM.inIa,  Georgia 
,l(),;n  i 

1   <■..■(«■.<?  Hiink'iii:  Corfhinitidi: 
W  luchtila.  Florida'  to  actpiire  8(1  peiceiil 
nf  I  111'  vnlmi;  sb.iii'S  of  (^hailotte  Stale 
li.ink    Port  Oharlotle.  Klond.i    a  lif  iitna 
b.ink   Oomtnenis  on  ih:s  ,ipplii  .iliim 
nnisl  be  receiv  rd  by  |mIv  .'A   TUr 

H  Federal  Kest  rve  liank  ol  St   l.ouis 
IKaiidall  v..  Sumner,  Vu.e  I'residi'nll  41 1 
I.(k;usI  Slret'l.  St   buuis   Missouri  t>.)lti<). 

1.  Allnntmn;  Honcurp.  lin- .  Altenbiirg. 
MissiMin:  to  bei  iime  a  b.uik  hiiMMii' 


company  by  acquiring  at  least  95 
percent  of  the  voting  shares  of  Bank  of 
Allenburg.  Altenburg.  Missouri. 

2  First  IfiyhlnndCiirp..  Highland 
Illinois;  to  become  a  b.ink  holding 
company  by  acquiring  KX)  percent  of  the 
vuting  shares  of  TTie  First  Nation, il  Hank 
of  1  highland.  Hijihl.ind.  Illinois. 

:i.  Mayna  (irou/).  In: .  Belleville. 
Illinois;  to  become  a  bank  holding 
company  by  a(  quiring  1(K)  percent  of  the 
voting  shares  of  Firstplace  Financial 
(jirporalion,  Lincoln,  Illinois.  <ind 
thereby  indirectly  acijiiire  First  National 
H.iiik  in  Lincoln.  Lini;oln,  Illinois. 

lluMnl  of  { \d\  irnnrs  nf  Ihr  I'ritiT.il  Hi'Si,t\  c 
S>sli'n'    )iinc  .1(1.  m«7. 

|<ime«  McAfee. 

•1   ■•  7  :i;if  Sicrflary  of  the  Boarx]. 

|[  K  |t(j<:  87   15^1)4  Filed  7-6-87;  8  4".  ,im| 

BILLING  COOC  U10-01-M 

Application;  First  Union 
Bancorporation,  Inc.,  et  al. 

The  notifi<..inl  listeil  below  h.is 
<ipplied  under  th<^  (Ihan^e  in  Hank 
Corlrol  Act  (12  II.S.C  1H17()))  and 
5  Z:S^  41  of  the  Bo.ird's  Regulation  Y  (12 
('FR  Z^.'i  41)  to  acquire  a  bank  or  b.mk 
holding  conip.iny  The  factors  that  are 
1  onsidered  in  ii(;tiiig  on  notices  are  set 
forth  in  paragr.iph  7  of  the  Act  (12  U  S  ('. 
Itll7||!l7i). 

I  he  nuli(;es  are  available  for 
ininiediate  inspection  at  the  Finlerai 
Reserve  Bank  inihcated  Once  the 
notices  havH  been  ai(:t!)ted  for 
procesiiing.  they  will  also  bi'  ,i\H'icible 
for  inspection  at  the  offu  e  of  the  Hn.ird 
otf.overnors   lnter"sted  persons  tiMy 
express  their  views  in  wnlmK  to  the 
Kc  serve  H.ink  iiulicated  k  r  th.ii  notice 
or  to  the  offices  of  the  Beard  of 
{^oveniois  f.oinments  must  be  received 
not  l,i'(;r  than  June  23,  1W7. 

.•\.  Kediiral  Reserve  Bank  of  Chicago 

lll.uid  S.  Kpsleiii,  As.Msl.mt  Vice 
I'lesidenl)  230  South  LiS.dle  Street. 
Chicago.  Illinois  60690: 

1  Firsl  Uiiicn  Buncorporotion.  lix 
FS(Jl\  Streitor.  Illinois;  to  acquire  21  17 
(iiTcenl  of  the  voting  shares  of  First 
I 'moil  Bancorporation,  Inr  .  Streator, 
Illinois. 

III. -in!  of  Ciowcrnors  of  Uu-  KeiliTiil  Ri'servc 
Svsli  in.  |uly  1.  1H87 

|, lines  MtAf«?e, 
i  ssociatff  Srcrctftry  of  the  Bnnni. 

|KK  n..r.-  H7    ]r>?«9  Filed  7-^-87   8  4.S  An\\ 
BIU.IMO  COOC  (Mt-ei-M 


Appticatton;  FFB  Corp^  et  al. 

The  companies  listed  in  this  notice 
h.ive  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holdint; 
Company  Act  (12  IJ.S.C.  1»42)  and 
§  22.'>.14  of  the  Board's  Regulation  Y  (12 
CFR  22.'j  14|  to  become  a  bank  holding 
(  ompany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
(;onsiderrd  in  acting  on  the  applications 
are  set  forth  in  section  3|c)  of  the  Act  (12 
l.'SC.  lH42(c)j. 

F;.i(;h  a[iplication  is  available  for 
immediate  insp^^ctinn  at  the  Federal 
Rt;serve  Bank  indicated.  Once  the 
apiilication  has  been  accepted  for 
processing,  it  will  also  be  availabU-  for 
inspection  at  the  offices  of  the  Hoard  of 
Covernors.  Intertrpled  peisons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  nf  the 
Hoard  of  Covernors  Any  comment  on 
.in  application  that  requests  a  hearins; 
must  ini  hide  a  st.itement  of  why  a 
written  prestintation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spi.'cilically 
any  questions  of  fact  that  are  in  dispute 
,111(1  summarizing  the  evidence  thai 
wduld  be  prestmted  at  a  hearing 

Unless  nttwTWise  noted,  comments 
ri'tjarding  each  of  Ihrse  applicit'ons 
runs!  !)>■  ineived  not  la'er  lluin  (mIv  2*^. 

ntr, 

A.  Federal  Reserve  Bank  of  Cleveland 

lldhn  ),  Wixird,  [r  .  Vice  I'les'denl]  14.S.5 
Fast  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  FFB  Corpomticn.  Wheeling.  Wr  st 
Virginia;  to  becom.i  a  fiank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  N.itinnal  Bank 
and  Trust  Co,.  VV  heeling.  West  Virginia, 

2.  Wrshanco.  Inc..  Wheeling.  Wi-sl 
Virginia:  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Sissonv  i!!e. 
Sissonville.  West  Virginia. 

3.  IVcsbanco.  Inc..  Wheeli"S!.  West 
Virginia:  to  acquire  100  percent  ol  the 
\,o!i:ig  sh.ires  (if  The  First  Niilional  Bank 
and  Trust  Company.  Whedmi;.  West 
Virginia. 

B.  Fedj-ral  Reserve  Bank  of  KaJimond 
(Lloyd  U    Uo.s':an   jr..  Vice  rrr:,;ari:;; 
701  F^ast  Byrd  Street.  Richmond.  Virginia 
2321^.1: 

1   Key  Centurion  Bancsfiures,  Inc., 
Ch. 11  lesion.  West  VirtJinia;  to  acquire 
lUO  perci'iit  of  the  voting  shares  of  The 
(>entral  .\ation.il  Hank  of  H'i<  kliaiinoii. 
Hill  kliiiHion.  VVfsl  VirvMii,! 

C  Ftrderal  Reserve  Bank  of  Atlanta 
iKoinTt  K  He(  k.  Vice  Presid.iil)  lo4 
Marietta  Street.  NW..  Atlanla  Ceorgia 

:j(i.i()3 

1   Iltijik  Si'Ulh  Curporuliun.  .All.ni!.), 
(>eorgi<i.  to  merge  with  F'lrst  [iank 
Fin, nil  i,il  Corp.,  Owyers.  C.eorvia    md 


thereby  indirectly  acquire  First  Bank  of 
Conycrs,  Conyers.  Georgia, 

2.  Bank  South  Corporation,  Atlanta. 
Georgia;  to  merge  with  Heritage 
Bancshares,  Inc.,  Atlanta,  Georgia,  and 
thereby  indirectly  acquire  Heritage 
Bank,  Atlanta,  Georgia, 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S,  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago.  Illinois  60690: 

1.  Monticello  Corporation.  Monticello. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Monticello. 
Monticello.  Wisconsin,  Comments  on 
this  application  must  be  received  by  July 
27.  1987. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St,  Louis,  Missouri  63166: 

1 ,  Commercial  Security  Bancshares, 
Inc.,  Springfield.  Missouri;  to  become  a 
l)ank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Southern  Missouri  Bank,  Mansfield, 
Missouri,  and  The  Security  Bank  of 
Mountain  Grove,  Mountain  Grove, 
Missouri, 

Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  1,  1987, 
lames  McAfee, 

As.tociate  Spcrrli:  y  of  the  Beard. 
[FR  Doc.  87-l.S;)50  Fili>d  7-6-87;  8  45  am) 
BILLING  CODE  621&-01-M 


25471 


Application  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities; 
Haticrsham  Bancorp 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c|lH]j  und  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  do  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States, 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  h.is  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  27, 1987. 

A,  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1,  Habersham  Bancorp,  Cornelia, 
Georgia;  to  engage  de  novo  through  its 
subsidiary.  The  Advantage  Group.  Inc., 
Cornelia.  Georgia,  (1)  in  making, 
acquiring  or  servicing  loans  or  other 
extensions  of  credit  for  its  own  account 
and  for  the  account  of  others  pursuant  to 
§  225,25(b)(l);  (2)  in  providing  to  others 
data  processing  and  data  transmission 
services,  and  transmission  facilities 
pursuant  to  S  225,25(b)(7);  and  (3)  in 
providing  management  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depository  institutions 
pursuant  to  §  225,25(b)(ll)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  within  a  150  mile  radius  of 
Cornelia,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30,  1987. 

lame*  McAfee, 

.A.'isociate  Secretary  of  the  Board. 

[FR  Doc.  87-1529  Filed  7-6-67;  8:45  am] 

81  LUNG  CODE  (210-0 1-M 


Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Change  In 
Bank  Control  Notice;  Wilfred  E.  and 
Evelyn  L  Holce 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C,  1817(j))  and 
§  225,41  of  the  Board's  Regulation  Y  (12 
CFR  225,41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U,S,C. 
1817(i)(7)), 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 


processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  21, 1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Wilfred  E.  and  Evelyn  L  Holce. 
Vemonia,  Oregon:  to  acquire  29.6 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Forest  Grove.  Oregon, 

Board  of  Governors  of  the  Federal  Reserve 
System,  [une  30,  1987. 

James  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc.  87-15296  Filed  7-6-87;  8  45  am] 

BILUMQ  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVrCES 

Centers  for  Disease  Control 

NIOSH/Unlversity  Occupational  Safety 
Workshop;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  August  4-5. 1987. 

Time:  8:30  a.m.  to  5  p.m..  August  4. 
1987;  8:30  a.m.  to  12  noon.  August  5. 
1987, 

Place:  Sheraton  Lakeview  Resort  and 
(Conference  Center.  Route  6,  Box  88A. 
Morgantown,  West  Virginia  26505. 

Purpose:  To  assemble  personnel  from 
NIOSH,  NIOSH  Educational  Resource 
Centers,  and  NIOSH  Training  Project 
Grant  FVograms  to  discuss  Institute 
objectives  in  occupational  safety 
research  and  training,  Viewpoints  and 
suggestions  from  industrv',  organized 
labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be 
obtained  from:  Tim  Pi7.atella,  Division  of 
Safety  Research,  NIOSH,  CDC,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505.  Telephones:  FTS: 
923-4808:  Commercial:  304/291-4808. 

Ddted:  lune  29.  1987. 
Elvin  Hilyer. 

.Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  87-15303  Filed  7-6-87.  8  43  Hm) 
BILUHG  CODE  4160-1»-M 
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Food  and  Drug  Administration 

(Docket  No.  7«fMX)55  at  al.l 

Approved  Variance*  for  L^ser  Light 
Shows;  Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (F'DA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  13 
organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variance  are 
listed  in  the  table  below. 


ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Docket  Management  Branch  (HFT-305), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5800  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Friedman,  Center  for  Devices  and 
Radiological  flealth  (HFZ-84).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  und(!r  section 
3.58  of  the  R.uluition  Control  for  Health 
and  Safety  Act  of  l!)(ifi  (42  U  S.C.  2ti3n, 
FDA  has  griinti-d  p.iih  of  the  13 
organizations  listed  in  the  table  below  a 
variance  from  the  requircmenls  of 
§  l()40.11{c)  (21  CFR  1040  11((  1)  of  the 
performance  stand.ird  for  laser 
products 

Each  van. IPC  e  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 


product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design  and  by 
warnings  in  the  user  manual  and  on  the 
products.  Therefore,  on  the  effective 
d.iles  specified  in  the  table  below,  VUt\ 
approved  the  requested  variances  by  a 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  That  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  §  1010.2(a)  (21  CFR 
1010.2(a)|  a  van.mce  number,  which  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


Dock  01  No 


Organuation  granted  th«  v«nanc« 


Ovmonstrsbor  laser  product 


fectrv*  dale 
TermmatKX^  dale 


T9P-0055  (e«ter<»ioo) 

BOP -0350  (rer>9wal)  .._ 

eiP-0389  (renewal) 


AudK>V(«ua<  Imagineenng.  Inrorporated,  7963 
Twtsi  Lane.  SpnngfieM.  VIrgnta  221  S3 

AGENCE    PUBLICITAIRE    La    P  G     |J«    Granby. 

Incorporated.     B9      rue     AJaiandra.     Granoy 

(Quebec).  Canada  J7GP4 
Laaer    ANifealaa/Uwrry    Optical    Company    7047 

Biucnar    Va*ey    Road.    Set>aaIopo<.    CaMomaa 

»!y472 
Bitroal    Tecl«c«l    Etiecta.    aka    LASRFX     6733 

Sale  Avanua.  Canoga  Parli.  CaMoma  91307 
John  Young  Ptanetanum  Orlando  ScwrKe  Center 

810  Eaat  Rokna  Street.  Orlando.  Flonda  32803 
Stege  Sound   moorporaled  4706   E    Van   Bwen 

Street  Pttoem.  Arizona  85006 

Btockstona  Au(*o-V)au«  2217  Waal  Brakar  Lwia 
Aualw  Teua  78758 

Tau  Beta  n  Aaaooatiorv  CaWomaa  Epa<on  Oap- 
tar  4«)0  BoaHar  Hal.  UCLA  Campua.  Lot 
Angate*.  CaMonva  KX»4 

Werner  Commumcaaona.  LaaarTacH  Oxaion.  754 
Edgawood,  Wood  Data.  MnHaaoiai 

RtcNanl  CoHaga.   12000  Abrama  Road.  OaU*. 

Teua  75243. 
Lighia  and  Soundt  Unfem*ad.  Incorporated.   706 

HoMon     A««nua.     EloabaMorv     Tarmetaaa 

37843 
Rick'a  Place.   52  Weal   King   Street   Lancaalar. 

Panriey^ranae 
Tommy    Bartled.    Inootporaled    SeO    Wiaconam 

DttH    Parkway,    w^acon^n    Data,    Wtaconam 

53066 


Audio- Vnoal  Imaquwenng  AVI  Laaer  Protection  System  Model  Series  S  o>  B 

and  »now«  produced,  asaemtiied.  and  opersisd  by  Audio  Visual  mnagmeer 

mg  wt\ict\  incorporate  these  laaar  protection  systema 
Super  Laaer  Light  Show  ataanoiad  »id  produced  by  Agence  Pubkcitara  Le 

P  G   da  Granby   Incorixirated  which  contama  a  Clasa  IV  argorvon  laaer  and 

a  Soeooe  faction  Corporadon  ktodal  Senea  SPC-2000  acanrang  system 
Nancy   Oorgkone   dba   Laaer   A Milialaa/ Cherry  Optical  Company   Laaer   Light 

Shows   incorporaling   Oasa   M.   III.   and/or   IV   he»um/neon    argon    helium 

cadmium,  and /or  krypton  laser  protectors 
Bifroal  Technical  Ettecta  (aka  LASERFX  1)  laaer  lighl  shows  incorporating  Itia 

Class  IV  Bilroal  Lasergraph  No  2  Ljaar  Protector 
Orlando  Soenee  Center,  John  young  Ptanetanum   laser  kght  shows  ncorpo- 

ratmg  the  Clata  IV  vgon  OSC  Protection  System  Nuntter  One 
Laser  kght  ahowt  and  pro>actton  ayaiema  aaaembled  and  produced  by  Stage 

Sound.  Incorporated  ncorporatvig  laaer  liite(*a  s  Sangray  protector  or  Laaer 

Systema  Developmert  Coixxaton  s  X-Y  tcarviars 
Laaar  kght  ahowt  produo«l   an)   aaaanOlod   by   Biacktione   AuAo   Viaual 

ncorporatng  Claaa  lllb  or  IV  helunvnaorv   argorv   krypton,  or  mnad  gas 

lasers  and  a  Laaar  Systems  (Engtand)  Maaitio  S-800  B  laaar  protector 
Tau   Beta   PI   AaaocaatKm.   CaMoma   Epaaon   Chapter.   Laaerama   kght   ahow 

incorporatir^  the  wgon  and  haMum-neon  Claaa  UK)  Laaerama  laaar  protector 

Werner  CommuracaOona  laaer  tghl  ahows  aaaemtned  and  produced  by  Ihe 

frm  with  LaaerMedu  modal  LM  and  LMS  prtifador  tyttema  and  Claaa  IV 

argon  or  krypton  laaers 
RicNwid  CoMiga  laaar  kghl  ihow  aicotpotlng  ffia  Laa«  Graphics  laaar  l|^ 

show  protector  with  a  Claaa  IV  krypton  on  laaar 
Ugma  and  Sounda  Urdmited,  moorporatad  laaar  kght  ahowt  whKh  ncorporat- 

ad  the  LaterMedw.  moorporatad  LMS59  laaar  pro»ec«on  system 

RK4t  s  Place  laaar  kgni  shows  sitm polling  a  Science  Factnn  LaaerChaser  2 
protector  wNh  a  Claaa  Mb  Ion  Laaw  Technology  5490A  argon  laaar 

Twnmy  B«1la(t  Incuipuiatad  laaar  kghl  ahow  ncorporatng  the  Claaa  IV 
LaaarMaAa  LMS  l—m  pretactlon  tyttam  with  Clata  IV  argon  and  krypton 
ion  laaart  and  Claaa  III  hatum-naon  laaart 


Apr    8    1967  to  May 
18.  1969 

May  19   1987  K)  Ju>y 
18.  1986 

May  21    1967  lo  Dec 
8.  1966 

Apm  28.  1967  10 
Mwch  3,  1968 
May  27.  1967  lo  Dec 

13.  ises 

Apr  20.  1967  ID  June 
24,  1968 

May  20   1967  lo  Apr 
30,  1968 

Apr   3.  1967  to  May 
7.  1968 

Apr    3    1967  to  Apr. 
3.  1968 

Apr  23.  1987  to  Apr. 

23.  1868 
Apr  3.  1967  K)  Apr 

3.  1868 

May  20.  1967  to  May 

20.  1868 
May  20,  18(7  lo  May 

20.  1868 


In  accordance  with  {  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  numbers  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p  m.,  Monday  through 
Friday. 


This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  2630)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.88). 


Dated  June  29.  1987. 

|ohn  C.  Vlllforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  87-15289  Filed  7-6-87;  8:45  amj 
BtLUNO  COM  4t«0-«1-M 


I  Docket  No.  8SV-05301 

Approved  Variance  for  Laser  Product; 
Availability 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  the 
Trimedyne  Surgical  Laserprobe™  that 
employs  a  sapphire-tipped  probe 
manufactured  by  Trimedyne.  The 
function  of  the  Trimedyne  Surgical 
Laserprobe"*  is  to  remove  fatty  plaque 
that  accumulates  in  the  blood  vessels  or 
to  clear  a  channel  through  them. 
DATES:  The  variance  became  effective 
May  20,  1987,  and  terminates  May  20, 
1992. 

ADDRESS:  Except  for  information 
regarded  by  law  or  regulations  as 
confidential,  the  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Sally  Friedman,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010,4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  2630, 
CDRH  has  granted  Trimedyne,  1815  East 
Carnegie  Ave.,  Santa  Ana,  CA  92705,  a 
variance  from  the  provision  of 
§  1040.11(a)(1)  of  the  performance 
standard  for  laser  products  as  it  applies 
to  the  Trimedyne  Surgical  Laserprobe^'* 
that  employs  a  sapphire-tipped  probe. 

The  specific  requirement  of  the 
standard  for  which  a  variance  has  been 
granted  pertains  to  the  provision  of 
§  1040.n(a)(l)  that  otherwise  would 
require  the  Trimedyne  Surgical 
Laserprobe™  to  provide  a  means  for  the 
measurement  of  the  level  of  that  laser 
radiation  emitted  from  the  sapphire- 
tipped  proble  when  intended  for  relative 
positioning  of  the  human  body 
(visualization  and  alignment  of  probe  in 
blood  vessels).  All  other  provisions  of 
the  performance  standard  remain 
applicable  to  the  product. 

CDRH  has  determined  that  (1)  Ihe 
requirement  of  §  104G.n(a)(l)  is  not 
appropriate  for  the  product;  and  (2) 
suitable  means  of  radiation  safety  and 


protection  will  be  provided  by 
constraints  on  the  product  design. 
Therefore,  on  May  20, 1987,  CDRH 
approved  the  requested  variance  by  a 
letter  to  the  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

Elxcept  for  information  regarded  as 
confidential  under  42  U.S.C.  263i(e)  or  21 
CFR  1010.4(c)(4),  the  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  under  the 
designated  docket  number  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  June  29, 1987. 

lohn  C.  Villforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  87-15290  Filed  7-6-87;  8:45  amj 
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Public  Health  Service 

Office  of  Assistant  Secretary  for 
Health;  Privacy  Act  of  1974;  System  of 
Records;  Extension  of  Comment 
Period 

agency:  Public  Health  Service,  DHHD. 
action:  Notification  of  altered  Privacy 
Act  system  of  records:  Extension  of 
comment  period. 

SUMMARY:  The  Public  Health  Service 
(PHS)  is  extending  the  comment  period 
on  the  proposal  to  alter  Privacy  Act 
system  of  records:  09-25-0151, 
"Administration:  ALERT  Records 
Concerning  Investigation  for  Possible 
Misconduct  in  Science  or  Subject  to 
Sanctions  for  Such  Misconduct,  HHS/ 
PHS/NIH,"  as  published  in  the  Federal 
Register  on  Thursday,  May  28, 1987  (Vol. 
52,  No.  102.  pp.  19929-19930). 

The  National  Institutes  of  Health 
(NIH)  is  publishing  the  proposed  ALERT 
system  notice  in  the  NIH  Guide  for 


Grants  and  Contracts  because  of  the 
interest  demonstrated  by  the  scientific 
community  in  the  current  system  of 
records.  This  publication  will  afford  the 
readers  of  the  Guide  an  opportunity  lo 
comment  since  they  may  not  have  ready 
access  to  the  Federal  Register. 

The  comment  period  has  been 
extended  from  30  to  90  days.  The 
extension  provides  an  adequate 
comment  period  to  all  interested  parties. 

DATES:  The  comment  period  is  extended 
to  August  26,  1987. 

ADDRESS:  Comments  should  be 
addressed  to  the  NIH  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  from  9  a.m.  to  3  p.m..  Monday 
through  Friday,  in  Room  3803.  Building 
31,  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Bullman,  J.D,  NIH  Privacy  Act 
Coordinator,  Building  31,  Room  3B03D, 
9000  Rockville  Pike,  Bethesda,  MD. 
20892  Telephone  (301)  496-2832  (This  is 
not  a  toll  free  number.) 

Dated:  ]une  29,  1987. 
Wilford  |.  Forbush, 

Deputy  Assistant  Secretay  for  Health 
Operations  and  Director,  Office  of 
Management. 

[FR  Doc.  87-15288  Filed  7-6-87:  8:45  um] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-87-1669;  FR-2324] 

Housing  Development  Grant  Program; 
Amended  List  of  Designated  Eligible 
Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  amends  the 
recently  published  list  of  Designated 
Eligible  Areas  to  add  those  jurisdictions 
that  were  successful  in  their  appeal  of 
HUD's  determination  of  their 
ineligibility. 

FOR  FURTHER  INFORMATION  CONTACT 
Jessica  Franklin.  Director,  Housing 
Development  Grant  Division,  Room 
.6110,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-6142.  (This  is  not  a  toll-free 
number.). 
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SUPPLEMENTARY  INFORMATION:  Thp 

nc|  .irtmpnt  puhlishci!  a  Nntirr  in  the 
Federal  Regi.sler  of  April  1,  uur  (52  FR 
KMi:^)  listing  th"sc  politK  .il  junsdirtions 
th.il  the  Serreliiry  had  (Iftrniiincd  met 
thp  minimum  slaininnls  tur  design. itcd 
cliHilili'  .irejis  uniicr  the  I  Iuiisiiil; 
Ucxrlopnicnt  (,r:irit  (HuDAd)  I'ru'jr.iiit 
(Fur  a  full  discussion  of  the  i|u,il;f\  ini.; 
stiind.irds  hihI  c.ritiTi.i  uiidrr  the 
HoDAO  pro^r.i.'Ti,  readers  thniild  i  onsidl 
the  Federal  Re^'''''*''  Notirr  i  itcil  .I'mve  ) 

The  refereni  ed  Notii.e  .dsn  ,i(hihrd 
lluit  those  jurisi)ic;tioiis  that  were  liot 
redesignated  as  f'lijjd'le  areas  m  tlie 
[luliiished  "Designated  F.ligihle  Area 
List"  could  appe.il  their  liisqualifii  atioii. 
The  NotH.e  further  advised  that  1  H  'I) 
would  redesignate  an  ap[ie<iling 
jurisdiction  as  an  eligible  .iiea  if.  alier  a 
review  of  the  inform. ition  sutimitted  by 
the  jurisdiction.  HUIJ  determined  th.it  it 
met  the  "new  threshold"  requirements 

Thirty  jurisdictions  appealed  their 
elimination  froni  the  origin.il  list  of 
Design. ited  Fligitile  Are, is    Twentv  three 
of  these  jurisdictions  were  s  ir  i cssfiil  in 
their  appeal  and  their  names  are  now 
added  to  the  list.  HUH  denied  five  of  the 
appe.ils  her.ause  the  appellants  could 
not  show  that  they  met  tlie  overall  rental 
v.icancy  and  vac.iiu  y  ihir.ition  test  The 
other  two  jurisdictions  were  found 
ineligible  to  appeal  since  they  were  not 
on  the  IMWi  List  of  DesigiLtled  Kligible 
Are.is 

How  to  Read  the  Amended  Designated 
Eligible  Area  List 

All  eligible  areas  may  be  found  by 
idf^ntifying,  first,  tht;  state,  then  the 
country  in  which  the  desired  area  is 
located,  and  finally  the  community  (city. 
town,  village,  etc.).  There  are  no  eligible 
countries  on  this  list. 

iJHled   June  Z:\  1'tH7 

Ttiomas  T.  Demery, 

Asifiistcint  SfHTftiin,-  for  Hnusiri^  yalrnil 
lloiisini;  ('uninussiiiniT 

Amendment  to  the  'List  of  Designated 
F'.ligible  Are.is"  published  in  the  Federal 
Register  of  April  1,  1987. 

State  1)1  Connecticut 

i\inv  l.<>ii(i<'n  CiHinly 
N.'W  l.oiuluii 
State  of  Delaware 

Vcu  C'nstU'  ('(Hinty 
VVilnnn«ti)n 
Slate  of  Florida 
I'diin  llnti  h  CiHiiitv 
RivuTci  B<'a(.ti 


Slate  of  Kenliirky 

Si  I't!  Ciltir.lv 
{  ,iMMi;ilii»vri 

Sl.tle  of  I.ouisi.uia 

A  Urn  I'f  Irish 

KiimI'T 

V      ihin  I'lin-.h 

Slcitu  iif  Ma8!>a(.hu!>ctts 
EsscK  County 

I.V  III! 

Iliiniinlfn  County 

ll(ii>iike 

Suffiilk  County 

n.ist.m 

Stale  of  Michigan 

Krnt  ("ii(inl\ 

{  a,;nii  K.tpiiis 

Sti^tiniiv  Ciiiinly 

S.it;iii.i  w 

Slate  of  Miiisi.tsippi 

lllluls  ('i)illUl, 

\.u  V',nn 

St.ite  of  Nhw  |(!rs«>y 

Atlantic  County 

A'l.intir  City 
(..\i::i(iri:  Cauttty 
CMni.lcn 
thuistin  County 
jrrsey  Cjty 
I  'nion  County 
F'l.iinfieid 

Stale  of  Ohio 

I. Ill  lis  County 

T.ilecto 

Slate  of  Pennsylvania 

Ihirhs  County 

Keaiting 

Uiiup/iin  County 

HHrriHl)iir)« 

Stale  of  Rtiocif  Ivland 

Providence  County 

I'mvidcm  (• 
Wo.insni  l>el 

Cldininoiivvuallh  of  Puerto  Rico 

Ponce  Municipio 

|KR  Doc  87-1533:1  Kited  7  ^-H"   H  4.'i  ani 
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DEPARTMENT  OF  THE  INTEFIIOR 
Bureau  of  Indian  Affairs 

IDEISB7-19I 

Availability  of  Draft  Environmental 
Impact  Statement;  LaConner.  WA 

AGENCV:  lliirr'au  of  Indian  Affairs, 

jiitenor. 

action:  Notice  of  availability  of  a  draft 

ernironnient.il  impact  st.derneiit  (DfvIS) 

for  the  proposed  SvMnomish  M.ui.m  at 

l..ifjiriiier.  Washington. 


date;  fkimments  will  be  accepted  until 
Si'pleniber  8.  19i;7. 

ADDRESS:  Comments  should  be  sent  to: 
Area  Director.  Bureau  of  Indian  Affairs, 
|.'\tti.'iition:  Robert  Taylor)  1425  Irving 
Slieel.  NK..  P.O.  Box  SrH.'i,  Portland. 
Oregon  9~:in8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Bureau  of  Indian  Affairs. 
I'  ().  Box  37R5,  Portland.  Oregon,  97208. 
telephone  (503)  321-2208  (FTS)  8-^2'^ 
22f)8 

SUPPLEMENTARY  INFORMATION:  The 

Svvinomish  Indian  Tribal  Community  is 
proposing  the  development  of  an  800- 
slip  manna  and  associated  facilities 
The  1,12  acre  project  site  is  located  on 
the  w(!st  shore  of  the  Swinomish 
Channel  north  of  State  Route  20  near 
L.iConner.  Washington.  The  projects 
watcrborne  development  includes  2290 
linear  feet  of  rubble  mound  breakwater, 
KHW  linear  feet  of  channel  revetment. 
;U(X)  linear  feet  of  riprap  along  the 
slopes  of  the  marina  basin,  114.640 
square  feet  of  floating  docks  for  450  slips 
with  capacity  for  an  additional  350  slips 
.It  a  later  date,  a  fuel  dock,  a  4-lane  boat 
l.iunch.  and  a  boat  repair  basin   A  float 
plane  facility  is  also  being  considered  at 
this  time.  Onshore  marina-related 
development  includes  harbormaster 
office,  spare  for  Coast  Cu.ird  offices, 
chandlery,  retail  shops,  restaiu.ints, 
nuitels,  (  ondominiums  ami  ast-ocialed 
parking 

A  limited  numb<?r  of  individu.tl  t;opies 
of  the  draft  KIS  may  be  ohtaiiieii  by 
contacting  Mr.  Taylor. 

(Jopies  of  the  draft  EIS  are  also 
a\.til.ible  for  review  at  the  office  of  the 
Area  Director,  address  as  listed 
previously  and  at  the  office  of  the  I'us'et 
Sound  Agency,  Bureau  of  Indian  Affairs, 
KKH)  (Ailby  Avenue,  Federal  Buihiing. 
L-.  erett.  Washington  9H201  and  the 
pi, inning  office.  Swiwomish  Indian 
rnli.il  Community,  950  Morridge  Way. 
L.tf^onner,  Washington  9H2r)7 


Dated:  June  30,  1987, 
Ross  O.  Swimmer. 

Assistant  Secretary,  Indian  Affairs. 
jFR  Doc  87-15308  Filed  7-«-87;  8:45  am| 
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Ordinance  Amending  Law  Relating  to 
Liquor  Licensing;  Navajo  Nation, 
Arizona 

June  24, 1987. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8, 
and  in  accordance  with  the  Act  of 
August  15. 1953.  67  Stat.  586, 18  USC 
1161. 1  certify  that  Resolution  Number 
CD-7186  amending  section  412  of  Title 
17  of  the  Navajo  Tribal  Code  was  duly 
adopted  by  the  Navajo  Tribal  Council 
on  December  22. 1986.  The  ordinance 
provides  for  the  authorization  and 
permission  of  the  transportation,  sale 
and  consumption  of  alcoholic  beverages 
within  the  Antelope  Point  Development 
Area  of  the  Navajo  Indian  Reservation 
and  the  area  of  the  Navajo  Indian 
Reservation  knowrn  as  Glen  Canyon 
National  Recreation  Area.  This  area  is 
Indian  country  and  is  under  the 
jurisdiction  of  the  Navajo  Nation.  The 
latter  area  does  not  include,  however, 
the  adjacent  public  lands  under  the 
Department  of  the  Interior  which  are 
also  known  as  the  Glen  Canyon 
National  Recreation  Area,  The 
Ordinance  reads  as  follows: 
Ross  O.  Swimmer. 
Assistant  Secretary — Indian  Affairs. 

Resolution  of  the  Navajo  Tribal  Council 
Amending  Title  17  of  the  Navajo  Tribal 
Code,  Section  412  Thereby  Authorizing 
and  Permitting  the  Transportation,  Sale 
and  Consumption  of  Alcoholic 
Beverages  Within  the  Antelope  Point 
Development  Area  of  the  Navajo  Indian 
Reservation  and  the  Glen  Canyon 
National  Recreation  Area 

Whereas: 

1.  The  Navajo  Tribal  Council  is  the 
governing  body  of  the  Navajo  Nation; 
and 

2.  By  Resolution  ACJY-126-86.  the 
Advisory  Committee  of  the  Navajo 
Tribal  Council  adopted  and  approved 
the  Navajo  Nation  Overall  Economic 
Development  Plan,  categorizing  the 
Antelope  Point  Resolt/Marina  in  the 
first  Priority  Group  of  the  Navajo 
Nation's  Economic  Development 
Projects;  and 

3.  By  Resolution  ACMA-34-a6,  the 
Advisory  Committee  and  the  Economic 
and  Community  Development 
Committee  of  the  Navajo  Tribal  Council 


approved  the  Antelope  Point 
Development  Concept  Plan/ 
Environmental  Assessment  which  noted 
the  need  for  legislation  and 
authorization  to  permit  the  sales  of 
alcoholic  beverages  within  the  Navajo 
Reservation  and  Glen  Canyon  National 
Recreation  Area;  and 

4.  By  Resolution  ACS-1 52-86.  the 
Advisory  Committee  and  the  Economic 
and  Community  Development 
Committee  of  the  Navajo  Tribal  Council, 
inter  alia:  (1)  Approved  an  Agreement 
and  a  Master  Lease  with  SEVA  Resorts, 
Inc.  and  SEVA  Development 
Corporation  for  the  development  of  the 
Antelope  Point  Resort/Marina  Project 
with  a  proviso  that  the  Navajo  Nation 
shall  seek  to  enact  legislation  approving 
the  sale  and  consumption  of  alcoholic 
beverages  at  the  development  area;  and 
(2)  recommend  legislation  to  permit  the 
sale  and  consumption  of  alcoholic 
beverages  within  the  lands  withdrawn 
for  the  Antelope  Point  Marina  Resort; 
and 

5.  The  LeChee  Chapter,  by  Resolution 
appended  hereto  as  Exhibit  "A",  has 
recommended  the  approval  of 
legislation  allowing  the  sale  and 
consumption  of  alcoholic  beverages  for 
the  resort/marina  complex;  and 

6.  All  preparatory  work  on  the 
Antelope  Point  Resort/Marina  Project, 
including  financial  analysis  of  the 
Project  demonstrate  that  the  enactment 
of  legislation  to  permit  the  sale  of 
alcoholic  beverages  is  required  to 
ensure  the  viability  and  success  of  the 
proposed  resort/marina  complex;  and 

7.  Upon  due  deliberation  and 
consideration  of  all  factors  involved  in 
the  issue  of  the  authorization  of  liquor 
including  the  past  policy  of  prohibiting 
liquor,  the  problem  of  alcohol  abuse  by 
individuals,  the  policy  of  encouraging 
economic  and  community  development 
and  the  objective  of  enhancing  the 
sovereignty  and  self-government  of  the 
Navajo  Nation,  the  Navajo  Tribal 
Council  has  determined  that  authorizing 
and  permitting  alcoholic  beverages 
within  the  Antelope  Point  Development 
Area,  both  on  the  Navajo  Indian 
Reservation  and  the  Glen  Canyon 
National  Recreation  Area,  is  appropriate 
and  in  the  best  interests  of  the  Navajo 
Nation;  and 

8.  It  is  the  intent  of  the  Navajo  Tribal 
Council  that  Title  7.  Navajo  Tribal  Code. 
Section  207.  Action  Against  Provider  of 
Beverages,  shall  not  be  affected  by  this 
authorizing  legislation  and  7  N.T.C. 

§  207,  shall  be  applicable  to  the 
furnishing  and  consumption  of  liquor  or 
intoxicating  beverages  within  the 
Antelope  Point  Development  Area. 


A'oiv  Therefore  Be  It  Resolved  That: 

1.  The  Navajo  Tribal  Council  hereby 
amends  Title  17  of  the  Navajo  Tribal 
Code,  section  412,  in  the  following 
manner: 

(c)  It  shall  not  be  unlawful  for  any 
person,  Indian,  or  non-Indian,  to  sell, 
deliver,  transport  or  consume 
intoxicating  liquor  in  that  part  of  the 
Navajo  Indian  Reservation  situated 
within  the  Southeast  Quarter  of  Section 
8,  the  Southwest  Quarter  of  Section  9, 
West  Half  of  the  unsurveyed  Section  15, 
Section  16.  the  Northeast  Quarter  of 
Section  17.  the  .Niorth  Half  of  Section  21, 
and  the  Nor'hwest  Quarter  of  the 
unsurveyed  Section  22  and  that  part  of 
the  den  Canyon  National  Recreation 
Area  situated  within  the  Southeast  One- 
Quarter  of  Section  8,  the  Southeast  One- 
Quarter  of  Section  9.  the  east  One-Half 
of  Section  17,  and  Section  16,  all  in 
Township  41  North,  Range  9  East,  Gila 
and  Salt  River  Meridians,  Coconino 
County,  State  of  Arizona,  commonly 
known  as  the  Antelope  Point 
Development  Area,  provided  the 
transportation,  sale  and  consumption  of 
alcoholic  beverages  is  otherwise  in 
conformity  with  applicable  state 
regulatory  liquor  laws  and  any  laws. 
rules  or  regulations  subsequently 
adopted  by  the  .Navajo  Nation. 

2.  The  Navajo  Tribal  Council  further 
authorizes  and  delegates  to  the 
Advisory  Committee  of  the  Navajo 
Tribal  Council,  the  authority  to  approve 
such  rules  and  regulations  as  are 
necessary  and  appropriate  to  ensure  the 
proper  transportation,  sale  and 
consumption  of  alcoholic  beverages 
within  the  Antelope  Point  Development 
Area  upon  the  recommendation  of  the 
Economic  and  Community  Development 
Committee  of  the  Navajo  Tribal  Council. 

3.  The  Navajo  Tribal  Council  hereby 
stipulates  that  at  the  end  of  five  (5) 
years,  from  the  date  of  this  enactment, 
this  legislation  shall  be  subject  to 
review  and  reauthorization  by  the 
Navajo  Tribal  Council. 

4.  Nothing  herein  shall  be  deemed  in 
any  way  a  waiver  of  the  sovereign 
immunity  of  the  Navajo  Nation  against 
lawsuits  without  its  consent. 

Certification 

I  hereby  certify  that  the  foregoing 
resolution  was  duly  considered  by  the 
Navajo  Tribal  Council  at  a  duly  called 
meeting  at  Window  Rock,  Navajo 
Nation  (Arizona),  at  which  a  quorum 
was  present  and  that  same  was  passed 
by  a  vote  of  40  in  favor,  29  opposed  and 
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4  abAtained.  this  22nd  day  of  Dcceml>cr 

1986. 

Pele  ZhH. 

Chairman.  Navxi/o  Tnhal  Couni  il 

|KR  Doc.  87-15321  Filed  7-6-87;  8  45  nml 
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Bureau  of  Land  Management 

IAK-96S-4213-1S;  F-14861-81 

Alaska  Native  Claims  Selection; 
Goiovin  Native  Coip. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971.  4.3 
U.S.C.  1601.  iei3(a).  will  be  issued  to 
Goiovin  Native  Corporation  for 
approximately  1  acre.  The  lands 
involved  are  in  the  vicinity  of  Goiovin, 
Alaska,  within  Sec.  16.  T.  12  S.,  R.  21  W., 
Kaleel  River  Meridian. 

A  notice  of  the  decision  will  be 
pul)li.shed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugj^et. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13.  anchorage,  Alaska  99513 
((m)7)  271-5960). 

Any  party  claiming  a  property  intcrt'st 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  6,  1987  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Managtjmc^nt,  Division 
of  Conveyance  Management  19tJU), 
atldress  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Purl  4,  Subpart 
K.  shall  be  deemed  to  have  waived  their 
rights. 

Gary  K.  Seitz. 

Cliirf.  Lhviuh  nf  Ni)r'thi\ri,t  AJ/Uiiii  iilwii 
|IK  Due.  87-15Ja(>  Filed  r-&-H7  8  4.".  dni| 
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lOR  910-<jP7-219;  OR  408821 

Realty  Action;  Eichange  of  Public 
l.ands  in  Jospt>ine  County,  OR 

AGENCV:  Bureau  of  Land  Management. 
Interior. 

ACnOM:  Exchange  of  public  lands  in 
losephine  County,  Oregon. 


SUMMARY:  lliis  Notice  is  to  advise  the 
public  that  the  Grants  Pass  and  Butte 
Falls  Resource  Areas  of  the  Bureau  of 
Land  Management  (BLM)  and  the 
Nature  Conservancy  are  proposing  a 
land  exchange. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21.  1976.  43 
U.S.C.  1716: 

WtllanMtte  Meridian 

T.  S8S.  R  7  W. 

S«-(;.  20.  NWV,  SE'/« 
T  38  S..  R.  7  W  , 

S«c.  21  NW^SWV*: 
T  3HS..  R.  8W. 

S«'C.  2aSR''.  SW'*, 

The  Hrea  described  coiiipriscs 
appniximalely  \M[  *  )  acri's  in  Juitephinc 
County,  Oregon. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  descnbed  private  lands  from 

the  Nature  Conscrv.iiK  y: 

Willamette  Meridian 

T  35  S  .  R.  1  F. 

SfC   15.  SF''4 

The  iit)OVP  described  are.i  lomprises 
approKimHk'ly  IHO  ;I1  (  •  )  nrrvn  in  )n(kson 
Oonnly,  ()n.'t{(ui 

The  purpost"  of  the  land  exchange 
(Identified  by  serial  number  or  40882)  is 
to  facilitate  resiiiirce  m.magement 
opportunities  by  the  Butte  Falls 
Resi)un:e  Area.  Medford  District.  The 
private  land  being  offerrii  has  very 
important  values  for  wildlife  in 
prott'<:ti()n  of  (Titical  deer  winter  range 
The  lt>()  31  a(  re  parcel  will  be  made  part 
of  a  proposetl  n.itaral  rese.irch  area.  The 
public  interest  will  be  hiublv  served  by 
making  this  exi  hange 

The  value  of  the  binds  to  be 
exchanged  is  a[iproximately  ecjiial.  and 
upon  com(ilriiiiii  of  the  final  ap[)raisal  of 
Ihe  l.inds.  (■.<ish  eijii.iliz.ituin  p<iymenlH 
will  be  made  if  the  values  are  within 
twenty-five  percent  (2,'i'V). 

The  exchange  will  be  sub|ert  to: 

1    Reservation  to  the  United  State.s  of 
a  right-of-way  for  ditc  hes  or  c.inals 
conslnicled  by  the  aiithoi  ity  of  the 
United  States.  Act  of  Aii«ust  .30,  1890  (43 
use.  945). 

2.  All  other  valid  existing  rights, 
including,  but  not  liniileil  to,  any  right- 
of-way,  easement  of  lease  of  record. 

Publication  of  this  notice  in  the 
Federal  Rej^ster  will  segregate  the 
public  lands  described  above,  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CF'R 
2201.1(b).  any  subsequently  tendered 


application,  allowance  of  which  Is 
discretionary,  shall  not  be  accepted. 
shall  not  be  considered  at  Tiled  and 
shall  be  returned  to  the  applicant 

Detailed  information  concerning  the 
exchange,  ii  avatiabie  for  review  at  d>e 
Medford  District  Office.  3040  Biddle 
Road.  Medford.  Oregon  97504. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  nterested  parties  may 
submit  comments  to  the  Medford 
District  Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the 
State  District  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date  of  isaue:  June  19,  1987 
David  A.  lone*. 
Distnct  Manager. 

\V9.  Doc  87-1,5321  Fil^d  7-ft-87:  8:45  am) 
BtLUMO  CODE  «31fr-13-M 


Bureau  of  Rectamatfon 

Environmental  Impact  Statement; 
Central  Valley  Project.  CA;  WitfKlrawai 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Withdrawal  of  notice  of  intent 
to  prepare  a  separate  environmental 
impact  statement  for  the  Pleasant  Valley 
VV.iter  District  Water  Contracting 
Propos.il,  Central  Valley  Project. 
California. 

summary:  The  Bureau  of  Reclamation 
(Reclamation),  Department  of  the 
Interior,  on  December  17,  1985  (.SO  FR 
.SUM),  published  a  Notice  of  Intent  to 
prepare  a  joint  Environmental  lni[iacl 
Statemenl/Envimnmental  Impact  Report 
(KIS-FIR)  which  would  have  addressed 
the  inipacis  of  delivering  water,  and  the 
cunslruc  turn  and  operation  of.  the 
Pleasant  Valley  Water  Distribution 
System.  Reclamation  now  will  include 
the  analysis  of  the  Pleasant  Valley 
Water  District  Water  Contracting 
Proposal  in  the  Delta  Fxport  Water 
Contracting  F.IS  which  is  being  prepared 
for  marketing  Central  Valley  Project 
w.iter  south  of  the  Sacramento-San 
Joaquin  Delia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Alan  Solbert.  Fjivimnmental 
Specialist,  Mid-Pacific  Region  (MP-750). 
2800  Cottage  Way,  Sacramento. 
Califi)rnia  9582&-1898.  telephone  (916) 
978-5131. 


BEST  COPY  AVAILABLE 
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Dated;  |une3ai987. 
C.  Dale  DuvbII, 

Ciininiisnionvr. 

(FR  Doc  87-15337  Filed  7-6^7.  8.45  amj 

BILUNG  COOC  O10-0»-M 

Minerals  llanagement  Service 

Development  Operations  Coordination 
Document;  Conoco,  Inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-(;  1471,  Block 
177,  West  Cameron  Ana,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  |une  24,  19<17.  Comments 
must  be  received  within  1,'i  days  of  the 
dale  of  this  Notice  or  1.5  days  after  the 
C^oastal  Management  section  recc.'ives  a 
copy  of  the  plan  from  the  Mimr.ds 
Managr-ment  Service. 

ADDRESSES:  A  copy  of  lilt;  Sllli)ect 
DOCD  IS  available  for  public  review  at 
the  Public  Inlornialion  Uffici.',  Cltilf  of 
Mexico  OCS  Region,  Mmi  rals 
M.iii.igeriieiit  Service.  1201  Flmwood 
Park  Boulevard,  Room  114.  New 
Oriijaiis,  Louisiana  (Office  Hours:  8  a. in 
to  4:.)0  p.m.,  Moniiay  through  Friday).  A 
copy  of  Ihe  DOCD  and  Ihe 
acconijianying  Consistency  Certification 
are  also  avail.ible  for  puljlic  review  at 
the  Co.ist.il  M.inagenient  Section  Officii 
loi  ,ited  on  Ihe  lOlh  Floor  of  tlu  State 
l.<uitis  and  Natural  l^esources  Building, 
li;:.')  .N'orlh  4lh  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  am.  to  4:30 
|i  ni  .  Monday  through  Friiias).  The 
publii:  may  submit  coiiuiienis  to  the 
Coastal  Management  Section,  Aitenlion 
OCS  Pl;.ns,  Post  Office  Box  444H7,  B.,liin 
Koui^c.  Louisiana  70it05. 
FOR  FURTHER  INFORMATION  CONTACT: 
Micha(;l  |.  lolbert:  Minerals 
ManauemenI  Si-rvice,  Gulf  of  Mexico 
OCS  Region.  Fjf;ld  Operations.  Plans, 
Pl.itlorm  and  Pipeline  Section. 
Fxphration/Develojimenl  Plans  Unit; 
Telephone  (504)  730-2HG7. 

SUPPLEMENTARY  INFORMATION:  Ihe 
purpose  of  this  Notice  is  to  inform  the 
public,  purseant  to  section  25  (if  Ihe  OCS 
I  ,inds  .Act  Amendments  of  1978.  that  the 


Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Drtted:  juiie  26.  1987. 
J.  Rogers  Pearcy, 

Ht^iomil Dirrrtor.  CulfcfMpxIco  OCS 

fifi;i(in 

|I'R  Doc.  87   1.'".325  Filed  7-B-<i7;  8  45  dm] 
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National  Park  Service 

National  Registry  of  Natural 
Landmarks 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  fhiblic  notice  and  request  for 
comment. 

The  areas  listed  below  appear  to 
()ua!ify  for  designation  as  i\atior,.d 
Natural  Landmarks,  in  accordiince  with 
Ihe  provisions  of  36  CFR  Part  62. 
Pursuant  to  §  62.4(d)(1)  of  36  CFR  Part 
62,  written  comments  cj.ncerning  the 
potential  designation  of  these  areas  as 
National  Natural  Landn-iarks  by  the 
Secretary  of  the  Interior  may  be 
forwarded  to  the  Director,  National  Park 
Si  — icf  [A]:^].  L'.S.  Departiueiil  of  the 
iMcilor,  i.'iih  ,oui  C  Stre.'l:-;,  NW., 
Washinj^lod.  DC  20240.  vVniten 
comi'ientb  should  be  ri.'cc-ived  no  later 
than  1)0  d.iys  from  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Cli.oles  M.  McKinney  III.  N.itural 
l..indmarks  Branch,  Interagency 
Resdurfu-s  Division.  (202)  34.V9r)25. 

I)a!(id.  |uni'  M).  ]t*fi7. 
Willium  Penn  MotI,  |r., 

Alv\BA.VlA 
jefTftreon  County 

llri! MiHii'hiin  Exprf.Hntvav  Cut — This  23-Hf:re 
.site.  l(H.i<'t'd  ailing  Ihe  road  i;ul  where  L'.S. 
Ili<;liiviiy  280  traverses  R.d  Mouiitain  in 
l);-niinghdm,  exhibits  an  unusoal 
( (iinbination  of  stratigraphic  and  .structur.il 
fcilurrf,  that  n^cord  the  gelogit^al 
(trvflfipment  of  this  pHrt  of  the  Southern 


Appalachian  fold  hell  during  Paknizeic 
time.  In  one  location.  rocii&  representing  h 
150  million-year  geological  record  are 
expusedfilong  a  dittanoe  of  only  about  <>5(l 
feet,  because  the  strata  are  tilled. 
Structural  features  clearly  displayed 
include  unconformities  and  normal  faults. 
Sedimentary  strata  represent  a  range  of 
dopositional  environments,  from  intertiddl 
lieach  and  mud  flat  lo  offshore,  open 
marine  conditions,  in  addition,  the  r(K:ks 
exposed  contain  a  rare  Sikinan  tnintiite 
species.  FxrellenI  public  interpretatuin  of 
this  site  is  provided  by  the  Red  Mounlain 
Museum. 

iDAHO 

Fremont  County 

St.  ."inthany  Sund  Diii\i's—TYi]s  20,500-acre 
site  possesses  a  combination  of  gpologiral 
and  biological  attriliules  which  are  of 
national  significancp.  Crf>olopica!ly  St 
Anthony  Sand  Dunes  t)pst  illustrates  the 
sand  dune  belts  that  hnve  fr.rmeti  on  an 
adjacent  to  the  eastern  Snake  River  Plain. 
A  numtter  of  dime  Ivfies  are  represented, 
including  transverse  and  longitudinal 
dunes.  Some  are  active,  but  mnst  arp 
slwhilized  The  alignment  of  the  dune  belt 
reflects  the  prevailing  wind  directifin  on  the 
Snake  River  Plain.  The  vogplu'inn 
ilkistrHles  all  stage  s  of  dune  succession  in 
a  dry  climate,  ranging  from  drifting  sand  to 
iireiis  long  Rtabilized  !iy  a  shriib/gr.iss 
ccimmunity.  One  shruh  steppe  community 
lype  char.K  tenslir  of  the  Colamhia 
l'ldte;^u.  the  antr-lope  (.'itlerlirush  sand  dune 
community,  is  tiest  illu.strated  at  this  site.  In 
addituin.  two  rare  pl.int  species  are  found 
in  the  (lanes.  The  fauna  include  large 
v\  intcrmp  populations  of  four  large 
hi'riiivores,  namely  acteiope,  elk,  moose 
cind  mule  deer,  a  diversity  of  .species  rarely 
en!:o;;nleri'd.  A  beetle  found  in  the  dunes 
ocf:urs  in  only  one  other  place  in  the  world 

Gooding  County 

n   V  Crmvon — Th :s  2.sn  acre  site  is  an 

al)and')ned  Snake  Kiver  canyon  fo-TT.t.'d  by 
i:atar;>t;t  retreat  when  a  lava  dam  of  Sand 
Springs  biHSrtlt  caused  a  temiKir^ry 
diversion  nf  the  river  onto  ad;ai.ent 
basallir  upl.inds  in  the  vif.inity  n'  the 
canyon.  It  ihjs  is  an  exellen!  C'\,i."ipie  of  a 
dry  cat:uaet.  whii  h  also  was  eroded  deeply 
enriugh  to  expose  a  moor  .spring  system, 
ihe  eleventh  largest  in  the  1,'nited  States. 
The  width  of  the  wmdina  corridor  of  the 
(.iiuvon  ranpes  from  1.5<K)  feet  at  the  upper 
end  to  3.(X)0  feet  at  the  mouth  alons  a 
distance  of  approxirritilely  12.';  .miles,  sheer 
has.ilt  chits  rise  from  75  lo  ?.'Xi  feel  above 
the  riiinycm  flufH'  In  addition,  the 
lopogriiphx  isolation  of  the  canyon  and  Ihe 
(  onstaney  and  high  water  quality  of 
discharge  from  Ihe  canyon's  spring  sssteni 
h^ve  m.iintained  a  siabie   sclf-conlaini'd 
box  canyon  ecosystem  of  nritional 
significance,  including  riparian  saline- 
alkaline.  upland,  talu.s.  and  aquatic 
(  ommiinilies. 

Mr.lad  Canyon — This  1.497  acre  site  contains 
an  excellent  example  of  an  underfil 
canyon,  formed  during  thf  Pleistocene  b.v 
citaract  retreat  resulting  fn^m  .m  anreslral 
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riviT  miuh  l.irK»'r  Ih.in  Ihc  Ihji  Wood  Rivrr 
now  o(  ciipyuiR  the  (.<inyi)n  KormHljon  of 
ihe  cnnyon  not  only  rcvt'Hlcd  in  its  walls 
the  se()M('ni  ('  of  hiisdllic  l.ivd  flows 
composin)^  llu"  siirroiindinsi  portion  of  the 
Sn.ikf  River  I'l.iin.  hut  also  exposed  the 
Mrildd  Springs.  drani.ilK;  evidence  for  the 
Iremenilous  volume  of  w.iter  transmitted 
ihroKi^h  the  lav,)  flows,  hs  one  of  the  larysl 
spnnx  systems  in  the  United  States  anil  in 
Ihe  world.  After  primary  erosion  of  the 
I  anvon.  Kf''''  lilocks  of  liasall  were 
linden  111  and  slumped  into  the  canyon 
where  soft  l.ikelied  deposits  beneath  them 
were  eroded  away  Portions  of  the  site  also 
contain  superior  examples  of  communities 
( iimposmK  the  box  canyon  ecosystem. 

ILU.NOIS 

Cook  county 

Crnshun'Mcjrkhimi  Prmrii'  Xiittirr 

I'rfsiTvf — I.o<ated  in  the  town  of  Markh.im 
about  JO  miles  south  of  the  l^uip  is  a  1!H)- 
acre  site  represeiitinj^  the  laryest  and 
hiKhesI  (jualily  pr,iirie  in  Illinois  <ind  in 
l.ir^e  p.irts  of  adiai cut  slates.  As  a  mesic 
prairie  interiir,idinK  between  sand  prairie 
iind  ty[)i(,al  tall  yr.iss  praine  on  lo,imy  soil. 
it  IS  a  remn.mt  of  a  distinct  and  formerly 
widespread  biolic  rommiinity  type  of  the 
Centr.il  Lowlands  Natural  KeRion  Mesic 
prairie  h,is  been  ne.irly  eliminated  along 
the  south  eili.;e  of  l..ike  .Michigan  where 
most  remnants  on  iir  In  the  C^hicago  Lake 
Plain  of  Illinois,  for  e\.im(ile.  only  about 
one  hundredth  of  one  pi  rcent  rem.iin  of  the 
original  pr.nrie   Much  of  it  o( curs  within  a 
nature  preserve,  located  (  lose  to  a  very 
l.irge  melropolit.in  aie.i.  surrounded  tiy 
suburban  development.  Ihe  site  is  also  an 
excellent  example  of  undeveloped  lakebed 
rinil  be. II  h  ridge  tupiigr.ijihy. 

IOWA 

Winnesheik  County 

(\ih/  iVotiT  Ctnf — l.oc.ilrd  in  the  glaciated 
portion  of  Ihe  upper  Midwest,  where  caves 
are  rare  and  cave  formations  (speleothems) 
are  generally  minor.  Cold  Water  Cave  is 
exception. d  as  an  extensive  cave  systetn 
that  IS  well  decorated  with  speleothems.  It 
contains  numerous  vertical  shafts  and  an 
uniisii.illv  large,  active,  meandering 
underground  stream  that  courses  along 
most  of  the  approximately  7.3  miles  of  cave 
passageways.  Because  Ihe  cave  is  locked 
and  not  accessilile  to  the  general  public.  It 
remains  in  unimpaired  natural  condition. 
Having  formed  probably  within  the  last 
200.1XK)  years  in  a  limestone  formation  of 
Ordovician  age.  the  cave  system  is  also 
relatively  young  in  geologic  terms,  and 
appears  to  t)e  enlarging  more  rapidly  than 
most  caves  in  the  United  States.  The  cave 
atmosphere  is  also  unusual  for  its  typically 
low  oxygen  content  and  extremely  high 
carbon  dioxide  content. 

KENTUCKY 

Russell  County 

Crpelshoro  NntumI  Bridge — This  8  lucre 
site.  located  14  miles  southwest  of 
lamestown,  is  Ihe  longest  natural  bridge,  or 
natural  tunnel,  m  the  Highland  Rim  Section 
of  the  Interior  Low  Plateaus  Natural 


Region.  Whereas  most  of  the  nalur.d 
bridges  and  an  hes  of  Kentucky  are  formed 
in  sandstone  or  conglomerate.  Oeelsboro 
Natural  Bridge  is  i  (imposed  of  limestone  of 
Ordoviri.in  age  The  occasion. il  diversiorv 
of  |im  Creek  thro.igh  the  tunnid  into  Ihe 
ad|ac;enl  Cumberland  River  during  high 
w.iter  IS  an  outstanding  illustration  of 
subterranean  striMm  di\  ersion.  a  proc  ess 
by  which  the  bridge  formeii  and  which 
continues  tod.iy   In  addition,  the  occasional 
reverse  flow  of  Ihe  Cumberl.ind  River  flood 
waters  Imi  k  through  the  tunnel  into  the  jim 
Creek  v.illey  is  highly  unusual.  The  bridge 
spans  75  feel  over  a  tunnel  IIX)  feet  long, 
with  a  height  of  15  feet  on  the  iipslre.im 
side  and  about  40  feet  on  Ihe  downstream 
side 

MAINE 

Oxford  County 

Miihoiisiii    \('ti  h — Located  between 

Mahoosijc  Mounl.iin  on  Ihe  northwest  and 
Fulling  Mill  Mountain  on  the  southeast  in 
Ihe  M.ihoosuc  Ranye  of  westernmost 
M.iine.  Mahoosuc  Notch  is  an  exi  ellent 
example  of  a  moiint.iin  not(,h  and  boulder 
field  in  the  New  F.ngl.ind  Adirondacks 
Natural  Region   Huge  granite  boulders  line 
the  narrow  4,IK10  foot  long  floor  of  tfie 
sleep-walled  mountain  pass,  along  which 
the  Appalachian  Trail  traverses.  Bei  ause 
of  Ihe  noli  h  s  northeast  southwest 
orient, tlion.  winter  snow  and  u  e  last  well 
into  the  summer  there,  cre.iling  a  unujue 
microi  bm.ile.  The  site  of  approximately  <>0 
acres  encomp.issing  the  notch  also 
contains  virgin,  old  growth  bore,d  forest 
domin.iled  by  black  sprui:e  and  balsam  fir. 

MASSACHl'SETTS 

Berkshir«  County 

Ml.  Cr,'y/ock  Ohi  Cnnvth  Spnui^This  21.3- 
acre  site  contains  three  separate  stands 
(9  4,  5.7.  and  6.2  acres)  of  undisturbed  old 
gniwth  red  spruce  on  the  northwest  slopes 
of  Ml.  Creyliu  k,  Ihe  highest  mountain  in 
Massai  husells.  These  stands  have  been 
undisturbed  for  at  least  1,S()-18<)  years,  and 
may  be  virgin.  No  other  old  growth  red 
spnice  stands  are  known  in  Southern  New 
England,  while  only  a  few  comparable  or 
better  sites  occur  in  Northern  New 
England. 

NEBR,\SKA 

Lincoln  County 

Disst'clvd  Lofss  Plains — Uicated  17  miles 
south-southwest  of  Brady,  loess 
(windblown  silt)  deposits  at  this  site  are 
amimg  the  thickest  (200  +  feet)  in  the  Great 
Plains  Natural  Region  and  in  North 
America.  Eroded  canyons  and  deep  valleys 
that  occur  here  reveal  the  geological 
history  of  the  I^ess  Plains  better  than  any 
other  place  in  the  Great  Plains.  It  has  been 
well  studied  by  geologists  and  described  in 
the  scientific  literature,  and  also  contains 
good  examples  of  native  vegetation.  This 
26.8fl<)-acre  site  is  located  near  the 
Nebraska  Sand  Hills,  the  origin  of  much  of 
the  loess  found  in  the  lx>ess  Plains.  The 
10,420-acre  Loess  Hills  National  Natural 
Ijindmark,  in  Monona  and  Harrison 
Counties.  Iowa,  complements  this  site  as 


an  exceptional  illustration  of 

construe  tion.il  lop  "graphy.  in  contrast  to 

the  erosmnal  lopogt.iphy  found  here. 

OREGON 

Wallowa  County 

h'rnilr',  [hiUfs — 1  his  .'i.S.Jfi-acre  site,  located 
211  miles  northeast  of  Enterprise,  represents 
the  last  large,  essenthilly  undisturbed 
grassl.ind  in  Ihe  Columbia  Plateau  N.ituial 
Region   It  cont.iins  high  quality  examples  of 
m,iny  of  Ihe  plateau  grassland 
( iimmiinities.  including  bunchgrass  pr.'iine. 
as  well  as  ad|acent  shrubhind  and 
woodland  communities.  Three  volcanic 
cinder  cones  dominate  Ihe  landscape. 
Nearby  Uavis  Canyon  National  Natural 
Landmark,  in  Okanogan  County,  is  Ihe 
largest  and  least  disturbed  example  in  the 
region  of  antelojH'  bitterbrush/ldaho  fescue 
shnib  steepe.  another  distinct  vegetation 
type  charac  lerislic  of  Ihe  Columbia 
Plateau 

VIRGINIA 

Orange  County 

ShnUpi'licr Fitrvst — This  2()0  acre  si;e  is 
located  within  Montpelier,  the  estate  of 
President  [.imes  Madison,  appniximately 
five  miles  southwest  of  Orange  on  both 
sides  of  Slate  Route  20.  This  site  represents 
the  best  ex.imple  of  old  growth  Eastern 
decidious  forest  in  Ihe  Virginia/. M.iryland 
por'ion  of  the  Piedmont  Natural  Region  in 
terms  of  age  and  lack  of  hiiir.in 
disturbiinf  e  The  forest  is  composed  of 
m.imlv  oak,  hu  kory.  and  popl.ir,  m.iny  of 
whu  h  are  believed  to  be  tietween  2(X)  and 
300  years  old  The  site  is  high  in  natural 
diversity  and  possesses  an  extraordinarily 
high  value  to  science  and  education. 

WISCONSIN 

Dane  County 

Cuvv  of  the  Afriu/ii/s— Located  approximately 
2  miles  east  of  Blue  Mounds  State  Park  and 
direi  tly  below  Bngham  Farms,  this  cave 
provides  an  exceptional  illustration  of  two 
principal  modes  of  limestone  cave 
formations  (speleogenesis);  the  solution  of 
cave  passageways  by  "vadose"  water 
flowing  above  and  also  by  "phreatic" 
groundwater  flowing  below  the  water 
table.  The  onginal  portion  of  the  cave  was 
formed  by  phreatic  flow  along  two 
intersecting  joints,  and  later  was  enlarged 
by  vadose  flow  along  an  underlying 
fracture.  B«'cause  these  different  processes 
thus  occurred  in  separate  joint  systems.  Ihe 
cave  also  illustrates  the  importance  of 
fracture  patterns  in  controlling 
speleogenesis  In  addition.  Cave  of  the 
Mounds  is  richly  decorated  with  cave 
forr.iations  (speleothems)  of  most  known 
varieties,  including  stalagmites  measuring 
18  feet  in  height,  and  exhibits  many 
colorful  displays  of  mineral  deposits, 
including  pur«  calcite.  The  cave  is  formed 
in  a  300-foot  thick  formation  of  Ordovician 
dolomite,  and  is  located  within  the 
unglaciated  area  of  Wisconsin  15  miles 
west  of  the  Wisconsinan  terminal  moraine. 
It  is  managed  for  educational  and 
commercial  purposes  a, id  is  used 


extensively  as  ■  living  laboratory  by  local 
secondary  schools,  regional  speleological 
societies,  and  various  universities  and 
museums  from  throughout  the  Nation. 

I  F'R  Doc.  87-15298  Filed  7-fr-8-;  a45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Doctot  Na  310551 

Exemption;  CSX  Transportation,  Inc.; 
Tradtage  Rights  Exemption;  Baltimore 
and  Ohio  Chicago  Terminal  RaUroad 
Company 

The  Baltimore  and  Ohio  Chicago 
Tenninal  Railroad  Company  has  agreed 
to  grant  local  trackage  rights  to  CSX 
Transportation,  Inc.,  over  a  line  of 
railroad  between  Doiton,  IL  and  Tod 
Avenue.  IN,  in  the  greater  Chicago,  IL, 
area,  a  distance  of  appnjximately  7 
miles.  The  trackage  rights  became 
effective  June  22, 1987. 

This  notice  is  filed  under  49  CFK 
n80.2(d)  (3)  and  (7).  Petitions  to  revoke 
the  exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  ICC. 
605  (1978),  as  modified  In  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
ICC.  653  (1980). 

Dated:  June  30, 1987, 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  MrGee, 

Si-cn'tary. 

|KR  Doc  87-15335  Filed  7-6-H7,  45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  DIvfsion 

United  States  v.  General  Contractors 
Association  of  Hawaii;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b}-{h).  that  a  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  ("CIS")  have  been  filed  with 
the  United  Stales  District  Couil  for  the 
District  of  Hawaii  in  United  States  v. 
General  Contractors  Association  of 
Hawaii.  The  Complaint  in  this  case 
alleges  that  the  General  Contractors 
Association  of  Hawaii  unreasonably 


restrained  competition  by  adopting  and 
adhering  to  certain  rules  governing  the 
siibmis.sion  of  bids  by  specialty 
contractors  to  general  contractors  on  a 
subskintial  number  of  construction 
pnijects  in  Hawaii. 

Tlie  proposed  Final  Judgment  requires 
the  di'fendant  to  cancel  all  formal  and 
infcirnial  rules  that  restrain  negotiations 
between  general  contractors  and 
specialty  contractors  or  that  restrain 
Seneral  contractors  from  receiving  sub- 
bids  from,  or  awarding  subcontracts  to. 
specialty  contractors. 

Public  com.ment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comntents.  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  R.  Spratling,  Chief, 
San  Francisco  Field  Office,  Antitrust 
Division,  Department  of  Justice,  450 
Golden  Gate  Avenue,  Box  36046,  San 
F'rancisco,  California  94102  (telephone: 
415/5.56-6300). 
Joseph  H.  Widmar, 
Dirt'itor  vfOfwratiuns  Antitrust  Division. 

Hubert  ].  Staal,  Phillip  H.  Warren, 
Howard  J.  Parker,  Antitrust  Division. 
U.S.  Department  of  justice,  450  Golden 
Gate  Avenue,  Box  36046. 16th  Floor,  San 
Francisco.  California  94102  (415)  556- 
6300,  Attorneys  for  the  United  States. 

Robert  S.  Kafz,  Torkildson,  Katz. 
Jossem,  Fonseca  &  Moore,  Amfac  Bldg., 
15th  Floor,  700  Bishop  Street,  Honolulu. 
Hawaii  96813  (808)  521-1051.  Attorneys 
for  General  Contractors  Association  of 
Hawaii. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America,  Plaintiff,  v. 
General  Contractors  Association  of 
Hawaii,  Defendant:  Antitrust. 

Filed:  June  16, 1967, 
(Civil  No,  870462ACKI 

Stipulation 

It  IS  stipulated  by  and  betwep.i  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  afached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  recuirements 
of  the  Antitrust  Procedures  aid 
Penalties  Act  (15  U.S.C.  sect. on  16).  and 
without  further  notice  to  an\  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  an  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  d(  fendants 
and  by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  w  !hdraws  its 
consent  or  if  the  proposed  1  .nal 


Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shriil  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  an> 
other  proceeding. 

DHlt'd 

hirthf  I'Linli.T: 
Charles  F.  Rule, 

Actni);  As!ii!>(anl  Attorney  General. 
Ro^er  B.  Andcwelt 
Judy  Whalley. 
Gary  R.  Spratling. 
.'{t'("T)P\  s.  DrpartmenI  of /as  fire. 
Daniel  A.  Bent 
Utii!t:d Slates  Attorney,  District  of  Hanaii. 

For  the  Defendant*; 
Robert  S.  Katz, 

Counsel  for  General  Contractors  .Association. 
Robert ).  SUaL 
Phillip  H.  Warren. 
Howard  J.  Parker, 

Altti'Tirys.  Antitrust  Division  Depr.rtment  of 
lustier,  450  CoMrn  Gate  A  venue.  Box  3fl046. 
16: ft  FI<X)r  San  FratKi'sco,  CaUfnmia  94irtZ 
Trirphorn:-  (415)  556~630C. 

Robert  J.  Staal.  Phillip  H.  Warren, 
Howard  J.  Parker,  Antitrust  Division, 
US.  Department  of  Justice,  450  Golden 
Gate  Avenue,  Box  36048, 16th  Floor,  San 
Francisco,  California  94102,  (415)  556- 
6300.  Attorneys  for  the  United  States. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America.  Plaintiff,  v. 
General  Contractors  Association  of 
Hawaii,  Defendant;  Antitrust. 

Filed:  June  16, 1987, 

|ClvnNo.874062ACK] 

Final  lodgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
16, 1987,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  of  law  herein,  and 
without  this  Final  Judgment  constituting 
any  evidence  against,  or  any  admission 
by.  any  party  with  respect  to  any  issue 
of  fact  or  law  herein: 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby  ordered,  adjudged,  and 
decreed  as  follows; 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 


UM  I 
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againsl  the  defendent  under  section  1  of 
the  Sherman  Act  (15  U.S.C.  1). 

II 

Definitions 

As  used  in  this  Final  [udgment: 

A.  "Awarding  authority"  means  any 
government  or  private  entity  that 
contracts  for  the  performance  of 
construction  projects; 

B.  "General  contractor"  means  any 
person  who  contracts  with  awarding 
authorities  for  the  performance  of 
construction  projects; 

C.  "Specialty  contractor."  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g..  plumbing,  electrical, 
masonry)  to  general  contractors  for 
construction  projects; 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  specialty  contractors  for  use 
on  construction  projects: 

E.  "Person"  means  any  individual, 
partnership,  firm,  association, 
corporation,  or  other  business  or  legal 
entity; 

F.  "Prime  bid"  means  an  offer  to  an 
awarding  authority  by  a  general 
contractor  for  the  purpose  of  obtaining  a 
contract  for  a  construction  project; 

G.  "Sub-bid"  means  an  offer  to  a 
general  contractor  by  a  specialty 
contractor  to  supply  specialty 
contracting  services  for  a  construction 
project,  or  by  a  material  supplier  to 
supply  materials  lor  a  construction 
project; 

H.  "Confirmation  bid"  means  written 
confirmation  of  a  sub-bid.  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository;  and 

I.  "Bid  depository"  means  a  facility 
that  gathers  sub-bids  from  specialty 
contractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  receives  confirmation  bids  filed  by 
specialty  contractors  and  material 
suppliers. 

Ill 

This  Final  judgment  applies  to  the 
defendant  General  Contractors 
Association  of  Hawaii  ("GCA")  and  to 
each  of  its  subsidiaries,  successors,  and 
assigns,  and  to  each  of  its  officers, 
directors,  agents,  managers  and  other 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with 
them  who  receive  actual  notice  of  this 
Final  judgment  by  personal  service  or 
otherwise. 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing, 
maintaining,  initiating,  adopting, 
ratifying,  entering  into,  carrying  out. 


furthering,  disseminating,  publishing,  or 
enforcing  any  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principal  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
that  has  the  purpose  or  effect  of: 

A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
sub-bids  on  construction  projects: 

B.  Suppressing,  restraining,  or 
discouraging  general  contractors  from 
receiving  sub-bids  from,  or  awarding 
subcontracts  to,  specialty  contractors  or 
material  suppliers;  or 

C.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  GCA. 

A.  Defendant  is  ordered  and  directed 
to  cancel  and  rescind  within  sixty  (60) 
days  of  the  dale  of  entry  of  this  Final 
Judgment,  and  is  prohibited  from 
directly  or  indirectly  reinstating,  every 
plan,  program,  course  of  action, 
statement  of  principle  or  policy, 
resolution,  rule,  by-law,  standard,  or 
collective  statement  that  is  inconsistent 
with  this  Federal  judgment,  including 
provisions  in  its  bidding  procedure 
which  provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontractors  or  material  supplies  must 
be  filed  with  the  GCA  bid  depository: 

2.  General  contractora  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  GCA  bid  depository  In 
compliance  with  its  rules  and 
procedures: 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

4.  A  specially  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository. 

6.  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received;  and 

7.  If  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  parlies  he  used  in  covering 
the  affected  item(s)  of  work. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  GCA  rules  concerning 
bidding  for  contracts  on  construction 
projects  a  statement  that  no  GCA  rule  or 
policy  prohibits  negotiation  of  sub-bids, 
or  requires  that  subcontractors  be 


awarded  only  on  sub-bids  filed  in 
accordance  with  GCA  rules. 


VIII 
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VI 

Nothing  in  Sections  IV  and  V  of  this 
Final  judgment  shall  prohibit  defendant 
from: 

A.  Complying  with  any  requirement  of 
an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids:  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
facility  by  any  contractor  is  voluntary. 

VII 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
judgment  to  each  of  its  officers, 
directors,  agents,  and  managers  within 
thirty  (30)  days  after  the  date  of  the 
entry  of  this  Final  judgment; 

B.  Furnish  a  copy  of  this  Final 
judgment  to  any  successors  to  its 
officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
successor  becomes  associated  with  the 
defendant; 

C.  Obtain  from  each  of  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
provided  a  copy  of  this  Final  judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  be  retained  in  the  defendant's  files; 

D.  Attach  to  each  copy  of  this  Final 
judgment  furnished  to  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  a  statement  in  the  form 
set  forth  in  Appendix  A  attached  hereto, 
with  the  following  sentences  added  to 
the  last  paragraph  of  the  letter 
"Sections  IV  and  V  of  the  Final 
judgment  apply  to  you.  If  you  violate 
these  provisions,  you  may  subject  GCA 
to  a  fine,  and  you  may  also  subject 
yourself  to  a  fine  and  imprisonment."; 
and 

E.  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  managers,  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Final 
judgment.  Similar  meetings  shall  be  held 
at  least  once  a  year  during  the  term  of 
this  Final  judgment:  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
had  no  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
concerning  any  aspect  of  bidding  for 
contractors  on  construction  projects. 


Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  GCA,  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
of  its  members  within  thirty  (30)  days 
after  the  date  of  entry  of  this  Final 
Judgment. 

B.  Furnish  a  copy  of  this  Final 
judgment  together  with  a  letter  on  the 
letterhead  of  GCA,  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
new  member  within  thirty  (30)  days 
after  the  member  joins  GCA;  and 

C.  Publish  in  the  GCA  Weekly  Bid 
Bulletin,  or  in  the  event  GCA  ceases 
publication  of  its  Weekly  Bid  Bulletin  in 
a  comparable  construction  trade 
publication,  the  notice  attached  hereto 
as  Appendix  D. 

IX 

Defendant  is  ordnred  and  directed  to: 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  its  officers, 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  judgment: 

B.  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Final 
judgment:  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
anniversary  date  during  the  term  of  this 
Final  judgment  an  affidavit  setting  forth 
all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  judgment. 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant  made  to  its 
principal  office,  be  permitted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 


the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  non- 
privileged  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plantiff.  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XU 

This  Final  Judgment  will  expire  ten 
(10)  years  from  its  date  of  entry- 

XIII 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  judge 


United  States  V.  General  Contractors 
Association  of  Hawaii.  Civil  No. 
,  Final  judgment. 

Appendix  A 

Re:  United  States  v.  General 
Contractors  Association  of  Hawaii 
(Civil  No ). 

Dear  Sir  or  Madam: 

The  General  Contractors  Association 
of  Hawaii  ("GCA")  has  recently  entered 
into  a  Final  Judgment  with  the  United 
States  Department  of  Justice  to  settle  a 
civil  antitrust  case  filed  against  the 
Association.  That  case.  United  States  v. 
General  Contractors  Association  of 

Hawaii  (Civil  No. ), 

concerned  the  GCA's  bidding  procedure 
that  governed  a  substantial  number  of 
contracts  on  construction  projects  in  the 
State  of  Hawaii.  Our  Association  has 
been  cooperating  with  the  Department 
of  Justice  regarding  this  matter,  and  we 
have  voluntarily  agreed  to  the  revisions 
of  our  bid  depository  rules  outlined 
below.  This  Final  Judgment  does  not 
constitute  a  finding  or  admission  of 
wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii,  GCA  has  agreed  to 
eliminate  all  bid  procedures  and 
practices  that  in  any  manner  may: 

1.  Restrict  or  discourage  general 
contractors  and  specialty  contractors  or 
material  suppliers  from  negotiating  sub- 
bids;  or 

2.  Restrict  or  discourage  general 
contractors  from  accepting  sub-bids 
from,  or  awarding  subcontracts  to. 
specialty  contractors  or  material 
suppliers. 

Specifically,  GCA  has  agreed  to  delete 
from  its  bidding  procedure  rules  which 
provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  GCA  bid  depository: 

2.  General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  CCA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  IS  days  in 
the  time  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
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6.  Prior  to  the  prime  hid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
m.ilcrial  supplier  n-g.irtiing  any  sub-bid 
received;  and 

7.  If  a  construction  projct  is  altered  in 
.scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  p.irties  he  used  in  covering 
the  affected  item(s)  of  work. 

The  Hawaii  Island  (Contractors 
Association.  Maui  Contractors 
Association.  Clypsum  Drywaii 
Contractors  of  Hawaii,  Mason 
Contractors  Association  of  Hawaii, 
Pacific  Electrical  Contractors 
Association,  Painting  &  Decorating 
Contractors  Association  of  Hawaii, 
Plumbing  *  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Association  have  also 
recently  settled  civil  antitrust  cases  and 
have  agreed  to  eliminate  provisions  in 
their  bidding  procedures  similar  to  the 
CiCA  niles  being  eliminated. 

A  copy  of  the  entire  Fin.il  judgment  is 
enclosed  with  this  letter  and  will  in  the 
future  be  available  upon  re(|uest  I  urge 
you  to  read  if  carefully 

Sincerely  yours. 

Appendix  B 

The  General  Contractors  .•Xssocialioii 
of  H.iwaii  ("CCA")  has  recently  entered 
into  a  Final  [udgnient  with  the  LInited 
States  Department  of  justice  to  settle  an 
antitrust  case  filed  against  the 
Association.  Thai  case,  i'liited States  v. 
Criwriil  Cutitructom  Association  of 

lluwan  (Civil  No. . ), 

concerneil  the  CX'A's  biildmg  piocedure 
that  governi'd  a  substantial  nuniln-r  of 
contracts  on  construction  projects  in  the 
State  of  Haw.iii  (j(]A  has  been 
cooperating  with  the  Depaitnient  of 
justice  regarding  this  maltt>r,  and  has 
voluntarily  agreed  to  the  revisions  of  its 
iiidding  procedure  outlined  below  This 
Final  judgment  does  not  constitute  a 
finding  or  admission  of  wrongdoing 

Under  the  terms  of  the  Final  judgment 
signed  by  judge  _      _  _         of  the 
District  of  Hawaii,  CC'A  has  agreed  to 
eliminate  all  bid  procedures  and 
practices  that  in  any  manner  may: 

1.  Restrict  or  discourage  general 
contractors  and  specialty  contractors  or 
material  suppliem  from  negotiating  sub- 
bids;  or 

2.  Restrict  or  discourage  general 
contractors  from  accepting  sub-bids 
from,  or  awarding  subcontractors  to, 
specialty  conlractorfl  or  material 
suppliers. 

Specifically,  GCA  has  agreed  to  delete 


from  its  bidding  procedure  rules  which 
provide  that: 

1  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  GCA  bid  depositorv'; 

2  (General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  GCA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor. 

5  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  tune  for  the  subnussion  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubriutled  through  the  bid  depository; 

tr  Prior  to  the  prime  bid  op(;ning, 
girier.il  contractors  may  not  divulge  any 
iiiforiii.ition  to  a  sp(>ci<ilty  contractor  or 
material  supplier  regarding  any  sub  bid 
receive<i;  and 

7.  If  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bitlders  or  parties  he  used  in  covering 
the  affected  item(s)  of  work. 

The  Hawaii  Island  Contractors 
Association,  Maui  Contractors 
Association.  Gypsum  Drywall 
Contrac  tors  of  Hawaii.  Mason 
Contractors  Association  of  Hawaii, 
Pai  ific  Electrical  ('ontrac  tors 
Association.  Painting  h  Decorating 
Contractors  Association  of  Hawaii, 
Plumbing  Ik  Mechanical  Contra'-tors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Associatitin  have  also 
recently  settled  civil  antitr\ist  cases  and 
have  agreed  to  eliminate  provisions  in 
Iheir  bidding  procedures  similar  to  the 
(X;A  riiles  being  eliminated. 

Hubert  J.  Staai,  Phillip  H.  Warren, 
How.ird  j   F'arker,  Antitrust  Dniaiiw 
U.S.  Di-partntrnt  of  /usticr.  450  Goldfn 
Gate  Avenue,  UUh  Floor.  Box  JOCMH.  Son 
/■'ninrisco.  California  94102  Telephime: 
•//,■;  55fi-6sU)0.  Attorneys  for  the  United 
States. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  Stales  of  America.  Plaintiff,  v. 
Genera!  Contractors  Association  of 
Hawaii.  Defend.int. 

Filed:  June  10,  1<)H7. 

li:ivil  \o  arotb^dck) 
CnmpctiUve  Impact  Statement 
As  required  by  section  2(bl  of  the 


Antitrust  Procedures  and  Penalties  Act 
CAPPA"),  15  U.S.C.  18(bHh).  'he  United 
States  files  this  Competitive  Impact 
Statement  on  the  proposed  Final 
judgment  submitted  for  the  Court's 
approval  in  this  civil  antitrust 
proceeding. 

/.  ,\'(itiire  and  Purpose  of  the  Proceeding 

On  June  16,  1987.  the  United  States 
filed  nine  related  civil  antitrust 
complamts  under  section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  against  nine 
construction  trade  associations  in 
Hawaii.  Each  complaint  alleges  that  a 
tr.ide  association  conspired  with  its 
members  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii.  The  United  States  and  each 
of  the  nine  defendants  have  agreed  to 
Final  judgments  in  settlement  of  the 
cases.  The  Complaints  and  proposed 
Final  Judgments  in  the  nine  cases  are 
similar. 

Defendant  General  Contractors 
Association  of  Hawaii  ("GCA")  is  a 
Hawaii  corporation  with  its  principal 
place  of  business  in  Honolulu,  Hawaii, 
CiCA  was  the  first  construction  trade 
association  in  Hawaii  to  adopt  bidding 
rules,  and  the  other  eight  defendant 
associations  modeled  their  rules  on 
GCA's  rules. 

Pl.untiff  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
interpret,  modify,  enforce,  and  punish 
violations  of  the  Final  judgment. 

//.  Description  of  the  Practices  Giving 
Rise  to  The  Alleged  Violation  of  the 
Antitrust  Laws 

A.  The  Bid  Depository  System  in  Hawaii 

A  bid  depository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
sub-bids  for  the  performance  of 
construction  services.  A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efficiency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
competition.  The  complaint  in  this  case 


alleget.  however,  that  the  defendant 
adopted  a  itamber  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
on  construction  projects  governed  by  the 
GCA  bidding  procedure,  by  prohibiting 
and  precluding  negotiation  of  sub-bids 
once  they  were  submitted  to  the  bid 
depository. 

On  most  major  construction  projects 
in  Hawaii,  including  moat  government 
projects,  the  governmental  and  private 
entities  that  contract  for  construction 
services  {known  as  "awarding 
authorities")  do  so  by  soliciting  and 
accepting  bids  from  general  contractors. 
In  preparing  their  respective  bids, 
general  contractors  usually  solicit  and 
accept  bids  from  the  various  specialty 
contractors  (e.g.,  plumbing,  electrical, 
masonry  contractors)  and  material 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  know  in  the 
trade  as  a  "sub-bid." 

Since  1949.  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu.  Hawaii. 
The  rules,  known  collectively  as  the 
"GCA  bidding  procedure,"  govern  the 
operation  of  GCA's  bid  depositories. 
Two  other  general  contractor 
associations  in  Hawaii  operate  bid 
depositored:  the  Hawaii  Island 
Contractors'  Association  (since  1972)  for 
construction  projects  on  the  Island  of 
Hawaii,  and  the  Maui  Contractors 
Association  (since  1977)  for  construction 
projects  on  the  Island  of  Maui. 

Six  specialty  contractor  associations 
operate  bid  depositories  in  conjunction 
with  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are:  Gypsum  Drywall 
Cor-.tractors  of  Hawaii,  Pacific  Electrical 
Contractors  Association.  Painting  & 
Decorating  Contractors  Association  of 
Hawaii,  Plumbing  &  Mechanical 
Contractors  Association  of  Hawaii. 
Sheet  Metal  Contractors  Association, 
and  Mason  Contractors  Association  of 
Hawaii.  All  of  these  bid  depositories 
have  rules  similar  to  the  GCA  bidding 
procedure. 

Under  its  rules  GCA  determines 
which  construction  projects  will  be 
subject  to  its  bid  depository  rules.  If 
GCA  chooses  a  particular  project,  then 
pursuant  to  the  rules  of  the  other 
associations,  that  project  is  also  subject 
to  the  depository  rules  of  those  other 
associations.  Under  the  controlling  GCA 
rules,  the  bid  depository  rules  apply  to 
all  construction  projects  that  are  listed 


in  the  GCA  Wsekly  Bid  Bulletin.  GCA 
selects  the  projects  to  be  included  in  the 
Bulletin  on  its  own  and  without  the 
authorization  or  direction  of  the  affected 
awarding  authorities.  In  fact,  GCA 
selects  almost  exclusively  government 
construction  projects  for  inclusion  in  the 
GCA  Weekly  Bid  Bulletin  and  seldom 
includes  any  private  projects.  All 
signiricant  construction  projects  in 
Hawaii  that  are  awarded  by  federal, 
state,  or  local  governmental  entities  are 
listed  in  the  GCA  Weekly  Bid  Bulletin. 

All  significant  general  contractors 
operating  on  the  Island  of  Oahu  are 
members  of  GCA  and  abide  by  the 
bidding  procedure  for  projects  on  Oahu 
that  are  listed  in  the  GCA  Weekly  Bid 
Bulletin.  The  bidding  rules  are  only 
suspended  by  GCA  if  non-Hawaiian 
general  contractors  who  may  be 
unwilling  to  abide  by  the  procedures 
appear  on  the  bidders  list  for  a  project. 
On  construction  projects  to  which  the 
GCA  bidding  procedure  applies,  in 
almost  all  instances  the  only  bids 
received  by  awarding  authorities  from 
general  contractors  are  bids  developed 
in  accordance  with  that  procedure. 

Similarly,  the  membership  of  each  of 
the  six  defendant  specialty  contractor 
associations  includes  all  significant 
specialty  contractors  in  each  of  the 
trades  in  Hawaii,  and  all  association 
members  abide  by  the  rules  and 
procedures  of  their  association's  bid 
depository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  GCA 
and  did  not  want  to  go  through  the  bid 
depository  procedures,  it  generally 
would  be  forced  to  agree  to  the 
procedures  because,  if  it  did  not  the 
Hawaiian  specialty  contractors  would 
be  precluded  by  their  rules  from  dealing 
with  that  general  contractor.  Hence,  the 
general  contractor  would  not  be  able  to 
obtain  an  adequate  number  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
procedures  apply,  in  almost  all 
in?,*:inces  the  only  bids  received  by 
awarding  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  accordance  with  those 
procedures.  (In  a  small  number  of 
projects,  non-Hawaiian  general 
contractors  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects.) 

The  three  general  contractor  and  six 
specialty  contractor  associations  are 
interrelated.  Many  specialty  contractors 
are  members  of  both  their  specialty 
trade  association  and  a  general 
contractor  association.  The  general 
contractor  associations  have  virtually 
identical  bid  procedures,  and  they 


cooperate  with  one  another  by 
transmitting  or  receiving  bids  from 
members  of  one  depository  for 
construction  projects  on  an  island  under 
the  jurisdiction  of  another.  The  six 
specialty  contractor  associations  have 
bidding  procedures  modeled  after  the 
General  Contractors  Association's  rules. 
The  general  and  specialty  contractor 
associations  often  cooperate  in 
enforcing  their  bidding  procedures. 

B.  The  GCA  Bidding  Procedure 

The  Complaint  filed  against  GCA 
alleges  that  GCA's  bidding  procedure 
provides,  among  other  things,  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supphes  must 
be  filed  with  the  GCA  bid  depository; 

2.  General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  GCA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 

6.  Prior  t  J  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received;  and 

7.  If  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  parties  he  used  in  co\  ering 
the  affected  itern(s)  of  work 

The  Complaint  also  alleacs  ih  jI 
beginning  at  least  as  early  as  1949  and 
continuing  to  the  present,  the  defendant 
engaged  in  a  conspiracy  consisting  of  an 
agreement,  the  sulislantial  terms  of 
which  were  to: 

1.  Assure  that  a  sul)stantial  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the  GCA 
bidding  procedure  and  other  rules  and 
procedures  established  by  bid 
depositories  operated  by  other 
associations  of  contractors  in  the  State 
of  Hawaii; 

2.  Restrain  and  prohibit  the 
negotiation  of  sub-bids  on  construction 
projects  governed  by  the  GCA  bidding 
procedure  by,  among  other  things, 
inhibiting  the  seeking  of  lower  prices  by 
general  contractors  or  the  offering  of 
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lower  prices  by  specially  contractors  or 
material  suppliers;  and 

3.  Restrain  and  prohibit  the  receipt  of 
sub-bids  from,  or  the  award  of 
subcontracts  to,  specialty  contractors  or 
material  suppliers  that  do  not  comply 
with  the  GCA  bidding  procedure  on 
construction  projects  governed  by  the 
GCA  bidding  procedure. 

In  addition,  the  Complaint  alleges  that 
the  conspiracy  had  the  following  effects: 

1.  Competition  among  specialty 
contractors  and  material  suppliers  in  the 
sale  of  specialty  contracting  services 
and  materials  to  general  contractors  on 
construction  projects  governed  by  the 
GCA  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated:  and 

2.  Competition  among  general 
contractors  in  negotiating  and  obtaining 
sub-bids  for  specialty  contracting 
services  and  materials  for  construction 
projects  governed  by  the  GCA  bidding 
procedure  has  been  unreasonably 
restrained,  suppressed,  and  eliminated. 

The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  m 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
associations  and  the  specialty 
contractor  associations  each  possess 
market  power  for  construction  projects 
in  Hawaii.  In  addition,  the  decision  to 
limit  negotiations  between  general 
contractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unreasonably  deprived  the 
awarding  authority  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
construction  projects  subject  to  the 
bidding  procedures. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  enjoins 
GCA  from  continuing  or  renewing  the 
anticompetitive  conduct  alleged  in  the 
Complaint.  Specifically,  section  IV 
prohibits  GCA  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  rule  that  has  the  purpose  or 
effect  of: 

1.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
supplier*  from  negotiating  sub-bids  on 
construction  projects; 
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2.  Suppressing,  restraining,  or 
discouraging  general  contractors  from 
receiving  sub-bids  from,  or  awarding 
subcontracts  to,  specialty  contractors  or 
material  suppliers  that  have  not 
complied  with  the  GCA  bidding 
procedure  on  a  construction  project;  or 

3.  Stating  that  negotiation  of  sub-bids 
or  any  failure  to  comply  with  the  GCA 
bidding  procedure  is  contrary  to  any 
policy  of  GCA. 

Section  V  orders  GCA  to  eliminate 
within  60  days  all  written  and  unwritten 
rules  that  are  inconsistent  with  the  Final 
Judgment,  including  provisions  in  its 
bidding  procedure  which  provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  GCA  bid  depository; 

2.  General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  GCA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

4.  A  specially  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 

6.  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contrator  or 
material  supplier  regarding  any  sub-bid 
received;  and 

7.  If  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  parties  he  used  in  covering 
the  affected  item(s)  of  work. 

Section  V.B  orders  GCA  to  include  in 
any  GCA  rules  on  bidding  for  contracts 
on  construction  projects  a  statement 
that  no  GCA  policy  prohibits  negotiation 
of  sub-bids,  or  requires  that 
subcontracts  be  awarded  only  on  sub- 
bids  filed  in  accordance  with  GCA  rules. 

Section  VI.A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  buds.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  in  any  way 
limit  awarding  authorities'  ability  to 
establish  bidding  requirements  for 
contractors.  If  the  awarding  authority 
decided  that  a  regulated  bidding  system 
which  prevented  post-filing  negotations 


between  contractors  and  subcontractors 
was  appropriate,  it  could  insist  on  it. 
and  the  contactors  and  subcontractors 
could  comply  without  violating  the 
decree. 

Section  VLB  further  states  that 
defendant  is  not  enjoined  from 
maintaining  a  facility  that  gathers  sub- 
bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contrctors.  so  long  as  use  of  the 
services  it  provides  is  voluntary.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  prohibit  GCA 
from  opeating  a  bid  despoitory  so  long 
as  the  services  provided  are  voluntary 
and  do  not  prohibit  negotiations 
between  general  and  specialty 
contractors. 

Sections  VII  and  VIII  ensure  that  full 
notice  of  the  requirements  of  the  Final 
Judgment  is  given  to  all  of  GCA's 
officers,  directors,  managers,  and 
members. 

Section  LX  requires  GCA  to  establish 
and  implement  a  plan  for  monitoring 
compliance  with  the  terms  of  the 
proposed  final  Judgment.  GCA  is  also 
required  to  file  with  the  Court  and  the 
United  States  within  ninety  (90)  days 
after  date  of  entry  of  the  Final  Judgment, 
an  affidavit  explaining  the  steps  it  has 
taken  to  comply  with  the  Final 
Judgment.  GCA  is  required  to  file  similar 
affidavits  each  year  the  Final  Judgment 
is  in  effect. 

Section  XII  makes  the  Final  Judgment 
effective  for  ten  (10)  years  from  the  date 
of  its  entry. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  145 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  Judgment  will  neither  impair  or 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  section 
5(a)  of  the  Clayton  Act.  15  U.S.C.  16(a). 
the  proposed  final  Judgment  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defedants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 
Final  Judgment  should  do  so  within  sixty 
(60)  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register.  Any  person  who 


believes  that  the  proposed  Final 
Judgment  shoald  be  modified,  may 
submit  written  comments  within  the 
statutory  60-day  period  to  Gary  R. 
Spratling.  Chief,  San  Francisco  Office. 
Antitrust  Division.  United  States 
Dopartment  of  Justice,  450  Golden  Gate 
Avenue,  16th  Floor,  Box  36046,  San 
Francisco.  California  94102  (Telephone; 
415/556-6300).  These  comments  and  the 
Department's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  communis  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  its  entry.  Further,  section  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  nccesary  or 
appropriate  for  the  modification. 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
judgment 

The  alternative  to  the  proposed  Final 
Judgement  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits 
and  on  relief.  The  Division  considers  the 
proposed  Final  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

The  effect  of  the  proposed  Final 
Judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
Judgment  general  contractors  and 
specialty  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  freely  to  consider  bids  from 
any  and  all  capable  specialty 
contractors  and  material  suppliers.  Price 
competition  among  general  contractors 
and  among  specialty  contractors  and 
material  suppliers  will  be  facilitated,  to 
the  benefit  of  awarding  authorities  and, 
indirectly,  to  the  benefit  of  federal  and 
state  taxpayers.  The  proposed  Final 
Judgment  adequately  redresses  all 
aspects  of  the  government's  Complaint 
in  this  case. 

VI I.  Determinative  Materials  and 
Documents 

The  United  States  considered  no 
materials  or  documents  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  pursuant  to  the 
M'PA.  15  use.  ir.(b). 
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Rcsppctfully  submitted. 
Roherl  |.  Staal. 
Phillip  H.  Warren. 
Howard  J.  Parker, 

Attomrys.  Antitrust  Division.  U.S. 
Department  of  Justice.  450  Golden  Gate 
A  vfniie.  Box  36046.  16th  Floor.  San  Francisco. 
California  94102.  Telephone:  475/556-6300. 
|FR  Hoc.  87-1.5103  Filed  7-6-67;  8;45  am] 
BILLING  COOC  441»-01-lt 


United  States  v.  Gypsum  Drywait 
Contractors  of  Hawaii;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment  and  Competitive  impact 
Statement  ("CIS")  have  filed  with  the 
United  States  District  Court  for  the 
District  of  Hawaii  in  United  States  v. 
Gypsum  Drywall  Contractors  ofHawraii. 
The  Complaint  in  this  case  alleges  that 
the  Gypsum  Drywall  Contractors  of 
Hawaii  unreasonably  restrained 
competition  by  adopting  and  adhering  to 
certain  rules  governing  the  submission 
of  bids  by  specialty  contractors  to 
general  contractors  on  a  substantial 
number  of  construction  projects  in 
Hawaii. 

The  proposed  Final  Judgment  requires 
the  defendant  to  cancel  all  formal  and 
informal  rules  that  restrain  negotiations 
between  gypsum  drywall  contractors 
and  general  contractors  or  that  restrain 
gypsum  drywall  contractors  from 
offering  bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project.  It  also  requires 
elimination  of  rules  that  provide  for 
notification  of  any  gypsum  drywall 
contractor  of  where  its  bid  stands  in 
relation  to  other  bids  prior  to  the  time 
bids  are  due  to  general  contractors. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  R.  Spratling,  Chief, 
San  Francisco  Field  Office.  Antitrust 
Division.  Department  of  Justice,  450 
Golden  Gale  Avenue.  Box  36046,  San 
Francisco,  California  94102  (telephone: 
415/556-6300). 
Joseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division 

Robert  J.  Slaal.  Phillip  H.  Warren, 
Howard  J.  Parker.  Antitrust  Divisiori, 
U.S.  Department  of  Justice,  450  Golden 
Gate  A  venue.  Box  36046.  16th  Floor,  San 
Francisco,  California  94102,  (41.iJ  556- 
6.100.  Attorneys  for  the  United  States. 

Robert  F.  Miller,  Miller  A  Ichinose, 
Suite  800-H.K.  Building.  820  Mililani. 


Honolulu.  Hawaii  9681J.  (HU^l  53:i-6Ut 
.Attorneys  for  Gypsum  Dryviull 
Contractors  of  Hawaii. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America.  Plaintiff,  v. 
Gypsum  Drywall  Contractors  of  Hawaii, 
Defendant;  Antitrust. 

Filed:  June  16. 1987. 
ICivil  No.  870463 ACK I 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  tirr.e 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalities  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
servicing  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  Plaintiff: 
CHARLES  F.  RULE 
Acting  Assistant  Attorney  Geneml 
ROGER  B.  ANDEWELT, 
JUDY  WHALLEY. 
GARY  R.  SPRATUNG, 
Attorneys,  Department  of  justice. 
DANIEL  A.  BENTT. 
United  States  A  ttomey. 
District  of  Hawaii. 
ROBERT  J.  STALU 
PHILUP  H.  WARRE.N, 
HOWARD  J.  PARKER. 
Attorneys,  Antitrust  Division, 
Department  of  justice 
450  Golden  Gate  A  venue. 
Box  36046.  16th  Floor 
San  Francisco,  California  94102. 
Telephone:  (415)  556-6300. 

For  the  Defendanls: 
ROBERT  F.  MILLER. 
Counsel  forGypmim  Drywall 
Cnntractors  Association. 

Robert  J.  Staal.  Phillip  H.  Warren. 
Howard  J.  Parker.  Antitrust  Division. 
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If.S.  Department  of  fiislice,  450  Golden 
Gate  Avenue.  Box  36048,  16th  Floor.  Sun 
Francisco.  California  94W2.  (415/.'i56- 
63(X),  Attorneys  for  the  United  States. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America.  Plaintiff,  v. 
Gypsum  Dry  wall  Contractors  of  Hawaii. 
Defendant;  Antitrust. 

Filed:  |une  16.  1987. 

(CIvUNo.  87-463-ACKI 

Final  Judgment 

Plaintiff,  United  Slates  of  America, 
having  filed  its  Complaint  herein  on  [une 
16,  19fl7,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment  constituting 
any  evidence  against,  or  any  admission 
by,  any  party  with  respect  to  any  issue 
of  fact  or  law  herein; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby  ordered,  adjudged,  and 
decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
the  Sherman  Act  (15  U.S.C.  1). 

II 

Definitions 

As  used  in  this  Final  judgment: 

A.  "Awarding  authority"  means  any 
governmental  or  private  entity  that 
contracts  for  the  performance  of 
construction  projects: 

B.  "General  contractor"  means  any 
person  who  contracts  with  awarding 
authorities  for  the  performance  of 
construction  projects; 

C.  "Speri.iiity  contractor."  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g..  plumbing,  electrical, 
masonry)  to  general  contractors  for 
construction  projects; 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  specialty  contractors  for  use 
on  construction  projects; 

E.  "Person"  means  any  individual, 
partnership,  firm,  association, 
corporation,  or  other  business  or  legal 
entity; 

F.  "Prime  bid"  means  an  offer  to  an 
awarding  authority  by  a  general 


contractor  for  the  purpose  of  obtaining  a 
contract  for  a  construction  project; 

C.  "Sub-bid"  means  an  offer  to  a 
general  contractor  by  a  specialty 
contractor  to  supply  specialty 
contracting  services  for  a  construction 
project,  or  by  a  material  supplier  to 
supply  materials  for  a  construction 
project; 

H.  "Confirmation  bid"  means  written 
confirmation  of  a  sub-bid.  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository;  and 

I.  "Bid  depository"  means  a  facility 
that  gathers  sub-bids  from  specialty 
contractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  receives  confirmation  bids  filed  by 
specialty  contractors  and  material 
suppliers. 

Ill 

This  Final  Judgment  applies  to  the 
defendant  Gypsum  Drywall  Contractors 
of  Hawaii  ("GDCH")  and  to  each  of  its 
subsidiaries,  successors,  and  assigns, 
and  to  each  of  its  officers,  directors, 
agents,  managers  and  other  employees, 
and  to  all  other  persons  in  active 
concert  or  participation  with  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing, 
maintaining,  initiating,  adopting, 
ratifying,  entering  into,  carrying  out, 
furthering,  disseminating,  publishing,  or 
enforcing  any  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
that  has  the  purpose  or  effect  of: 

A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
gypsum  drywall/acoustical  sub-buds  on 
construction  projects; 

B.  Suppressing,  restraining,  or 
discouraging  gypsum  drywall/acoustical 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project; 

C.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  GDCH;  or 

D.  Providing  for  review  of  gypsum 
drywall/acoustical  contractor  and 
material  supplier  bids  prior  to  the  time 
bids  are  due  to  general  contractors,  or 
notification  of  any  bidder  of  where  its 
bid  stands  in  relation  to  other  bids. 


A.  Defendant  is  ordered  and  directed 
to  cancel  and  rescind  within  sixty  (60) 
days  of  the  dale  of  entry  of  this  Final 
Judgment,  and  is  prohibited  from 
directly  or  indirectly  reinstating,  every 
plan,  program,  course  of  action, 
statement  of  principle  or  policy, 
resolution,  rule,  by-law,  standard,  or 
collective  statmeni  is  inconsistent  with 
this  Final  Judgment,  including  provisions 
in  its  bidding  procedure  which  provide 
that; 

1.  Confirmation  bids  for  gypsum 
drywall/acoustical  subcontracts  or 
material  supplies  must  be  filed  with  the 
GDCH  bid  depository  as  well  as  with 
the  relevant  general  contractor 
association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor, 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponent  of  less  than  15  days  in  the 
time  for  the  submission  of  prime  bids, 
and,  if  there  is  a  longer  postponement, 
must  be  formally  resubmitted  through 
the  bid  depository;  and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  GDCH  rules 
concerning  bidding  for  contracts  on 
construction  projects  a  statement  that 
no  GDCH  rule  or  policy  prohibits 
negotiation  of  sub-bids,  or  requires  that 
subcontracts  be  accepted  only  on  sub- 
bids  filed  in  accordance  with  GDCH 
rules. 

Nothing  in  sections  IV  and  V  of  this 
Final  Judgment  shall  prohibit  defendant 
from: 

A.  Complying  with  any  requirements 
of  an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  In  obtaining  sub-bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
facility  by  any  contractor  is  voluntary. 

VII 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  to  each  of  its  officers, 
directors,  agents,  and  managers  within 
thirty  (30)  days  after  the  dale  of  the 
entry  of  this  Final  Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  to  any  successors  to  its 


officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
successor  becomes  associated  with  the 
defendant: 

C.  Obtain  from  each  of  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
furnished  a  copy  of  this  Final  Judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  be  retained  in  the  defendant's  files; 

D.  Attach  to  each  copy  of  this  Final 
judgment  furnished  to  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  a  statement,  in  the 
form  set  forth  in  Appendix  A  attached 
hereto,  with  the  following  sentence 
added  to  the  letter:  "Sections  IV  and  V 
of  the  Final  Judgment  apply  to  you.  If 
you  violate  these  provisions,  you  may 
subject  GDCH  to  a  fine,  and  you  may 
also  subject  yourself  to  a  fine  and 
imprisonment.";  and 

E.  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  managers  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Final 
Judgment.  Similar  meetings  shall  be  held 
at  least  once  a  year  during  the  term  of 
this  Final  judgment;  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
had  no  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
concerning  any  aspect  of  bidding  for 
contracts  on  construction  projects. 

VIII 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  GDCH,  in  the  form  set 
forth  in  Appendix  A  attached  hereto,  to 
each  of  its  members  within  thirty  (30) 
days  after  the  date  of  entry  of  this  Final 
judgment; 

B.  Furnish  a  copy  of  this  Final 
judgment  together  with  a  letter  on  the 
letterhead  of  GDCH.  in  the  form  set 
forth  in  Appendix  A  attached  hereto,  to 
each  new  member  within  thirty  (30) 
days  after  the  member  joins  GDCH;  and 

C.  Publish  in  the  GCA  Weekly  Bid 
Bulletin,  or  in  the  event  GCA  ceases 
publication  of  its  Weekly  Bid  Bulletin  in 
a  comparable  construction  trade 
publication,  the  notice  attached  hereto 
as  Appendix  B. 

IX 

Defendant  is  ordered  and  directed  to: 
A.  Establish  and  implement  a  plan  for 
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monitoring  compliance  by  its  ofTicers, 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  judgment; 

B.  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Final 
Judgment;  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
anniversary  date  during  the  term  of  this 
Final  judgment  an  affidavit  setting  forth 
all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  judgment. 

X 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant  made  to  its 
principal  office,  be  permitted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  o^ice,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 


with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  its  date  of  entry. 

XIII 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:  United  States  District  Judge 

United  States  v.  Gypsum  Drywall 
Contractors  of  Hawaii,  Civil  No. 
,  Final  Judgment. 

Appendix  A 

Re:  United  States  v.  Gypsum  Drywall 
Contractors  of  Hawaii  (Civil  No. 


Dear  Sir  or  Madam: 

The  Gypsum  Drywall  Contractors  of 
Hawaii  ("GDCH")  has  recently  entered 
into  a  Final  Judgment  with  the  United 
States  Department  of  justice  to  settle  a 
civil  antitrust  case  filed  against  the 
Association.  That  case.  United  States  v. 
Gypsum  Drywall  Contractors  of  Hawaii 

(Civil  NO ),  concerned 

GOGH'S  bidding  procedure  that 


UM  I 
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governed  a  substantial  number  of 
gypsum  drywall/acoustical  subcontracts 
on  construction  projects  in  the  State  of 
llawdii.  Our  Association  has  been 
cooperating  with  the  Department  oi 
Justice  regarding  this  matter,  and  we 
have  voluntarily  agreed  to  the  revisions 
of  our  bid  depository  rules  outlined 
below.  This  Final  Judgment  does  not 
constitute  a  finding  or  admission  of 
wrongdoing. 
Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii,  GDCH  has  agreed  lo 
eliminate  all  bid  procedures  of  practices 
th.it  m  any  manner  may: 

1.  Restrict  or  discourage  gypsum 
drywull/acoustical  specialty  contractors 
or  material  suppliers  and  general 
contractors  from  negotiating  sub-bids:  or 

2.  Restrict  or  discourage  gypsum 
drywall/acoustical  contractors  or 
material  suppliers  from  offering  sub-bids 
to,  or  accepting  subcontracts  from,  a 
general  contractor  on  any  project. 

Specifically,  GDCH  has  agreed  to 
delete  from  its  bidding  procedure  niles 
which  provide  that: 

1.  Confirmation  bids  for  gypsum 
drywali/acoustictil  subcontracts  or 
material  supplies  must  be  filed  with  the 
GDCH  bid  depository  as  well  as  with 
the  relevant  general  contractor 
association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  llieir 
filing; 

3.  A  specially  conlrac.tdr  or  material 
.supplier  who  withdraws  a  filed  bid  may 
not  rt'bid  or  negotiate  a  subcontract 
with  the  general  contractor 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postpone.^lent  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bills,  such  low 
bidders  are  so  notified. 

The  General  Contractors  Association 
of  Hawaii.  Hawaii  Island  Contractors 
Associ.ition,  Maui  Contractors 
Association.  Pacific  Electrical 
Contractors  Association.  Painting* 
Decorating  Cimtractors  Association  of 
Hawaii.  Plumbing*  Mechanical 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 
have  also  rec^-ntly  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  lo  the  GDCH  rules  being 
eliminated.. 

A  copy  of  the  entire  Final  Judgment  is 
enclosed  with  this  letter  and  will  in  the 
future  be  available  upon  request.  I  urge 
you  to  read  it  carefully. 


Sincerely  your*. 
Appendix  B 

The  Gypsum  Drywall  Contractora  of 
Hawaii  ("GDCH")  has  recently  entered 
into  a  Final  Judgment  with  the  United 
States  Department  of  Justice  to  settle  an 
antitrust  case  filed  against  the 
Association.  That  case,  Untied  States  v. 
Gypsum  Drywall  Contractors  of  Hawaii 

(Civil  No. ).  concerned  the 

GDCH's  bidding  procedure  that 
governed  a  substantial  number  of 
gypsum  drywall/acoustical  subcontracts 
on  construction  projects  in  the  State  of 
Hawaii.  GDCH  has  been  cooperating 
with  the  Department  of  Justice  regarding 
this  matter,  and  has  voluntarily  agreed 
to  the  revisions  of  its  bidding  procedure 
outlined  below.  This  Final  Judgment 
dues  not  constitute  a  finding  or 
admission  of  wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii.  GDCH  has  agreed  to 
eliminate  all  bid  procedures  or  practices 
that  in  any  manner  may: 

1.  Restrict  or  discourage  gypsum 
drywall/acoustical  specialty  contractors 
or  material  suppliers  and  general 
contractors  from  negotiating  sub-bids:  or 

2.  Restrict  or  discourage  gypsum 
drywall/acoustical  contractors  or 
material  suppliers  from  offering  sub-bids 
to.  or  accepting  subcontracts  from,  a 
general  contractor  or  any  project. 

Specifically,  GDCH  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  gypsum 
drvwall/acoustical  subcontracts  or 
material  supplies  must  be  filed  with  the 
CiDCH  bid  depository  as  well  as  with 
the  relevant  general  contractor 
association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
(hanged  after  the  lieadlme  for  their 
filing: 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  reliid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  pnme 
bids,  and.  if  there  is  a  longer 
postponement,  must  be  formally 
ri'siibmilted  through  the  bid  depository: 
and 

f)  If  any  filtni  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

The  tleneral  Contractors  Association 
of  Hawaii.  Hawaii  Island  Contractors 
Association,  Maui  Contractors 
Association.  Pacific  Electncal 
Contractors  of  Hawaii,  Painting  * 
Decorating  Contrae  tors  Association  of 
Hawaii.  Plumbing  *  Mechanical 


Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 
have  clso  recently  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  to  the  GDCH  rules  being 
eliminated. 

Robert  J.  Staal.  Phillip  H.  Warren. 
Howard  J.  Parker.  Antitrvst  Division, 
U.S.  Department  of  Justice.  450  Golden 
Gate  Avenue.  Wth  Floor.  Box  36046,  San 
Francisco.  California  94102.  Telephone: 
415/S5lv'6300.  Attorneys  for  the  United 
States. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  Amenca,  Plaintiff,  v. 
Gypsum  Drywall  Contractors  of  Hawaii, 
Defendant. 

Filed:  June  16. 1987. 

[Civil  No.  6704«3ACKj 

Competitive  Impact  Statement 

As  required  by  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C.  16(b)  (h).  the  United 
States  files  this  Competitive  Impact 
Statement  on  the  proposed  Final 
Judgment  submitted  for  the  Court's 
approval  in  this  civil  antitrust 
proceeding. 

I.  Nature  and  Purpose  of  the  F^oceedint; 

On  June  16,  19«7,  the  United  States 
filed  nine  related  civil  antitrust 
complaints  under  section  1  of  the 
Shennan  Act.  15  U.S.C.  1.  against  nine 
construction  trade  associations  in 
Hawaii.  Each  complaint  alleges  that  a 
trade  associatioii  conspired  with  its 
members  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii.  The  United  Slates  and  each 
of  the  nine  defendants  have  agreed  to 
Final  Judgment  in  settlement  of  the 
cases.  The  Complaints  and  proposed 
Final  judgment  in  the  nine  cases  are 
similar 

Defendant  Gypsum  Drywall 
Contractors  of  Hawaii  ("GDCH")  is  a 
Hawaii  corporation  with  its  principal 
place  of  business  in  Honolulu,  Hawaii. 
GDCH  modeled  its  bidding  rules  on 
those  of  General  Contractors 
Association  ( "GCA ').  the  first 
construction  trade  association  in  Hawaii 
to  adopt  bidding  rules. 

Plaintiff  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  lunsdiction  to 


interpret,  modify,  enforce,  and  punish 
violations  of  the  Final  Judgment. 

II.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violation  of  the 
Antitrust  Laws 

A.  The  Bid  Depository  System  in  Hawaii 
The  bid  depository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
sub-bids  for  the  performance  of 
construction  services.  A  bid  dcspository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facihtating  the  bidding 
process,  bid  depositors  can  improve  the 
efficiency  of  the  contracting  process  and 
thereby  promote  rather  than  harm 
competition.  The  complaint  in  this  case 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
on  constmction  projects  governed  by  the 
GDCH  bidding  procedures,  by 
prohibiting  and  prechiding  negotiation 
of  sub-bids  once  they  were  submitted  to 
the  bid  depository. 

On  most  major  constniction  projects 
in  Hawaii,  including  most  government 
projects,  the  governmental  and  private 
entities  that  contract  for  construction 
services  (knov«m  as  "awarding 
authorities")  do  so  by  soliciting  and 
accepting  bids  from  general  contractors. 
In  preparing  their  respective  bids. 
general  contractors  usually  solicit  and 
accept  bids  from  the  various  specialty 
contractors  (e.g..  plumbing,  electrical, 
masonry  contractors)  and  material 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  knowm  in 
the  trade  as  a  "sub-bid." 

Since  1949.  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu.  Hawaii. 
The  rules,  known  collectively  as  the 
'(iCA  bidding  procedure."  govern  the 
operation  of  GCA's  bid  depository.  Two 
other  general  contractor  associations  in 
the  State  of  Hawaii  operate  bid 
depositories:  the  Hawaii  Island 
Contractors'  Association  (since  1972} 
and  the  .Maui  Contractors  Association 
(since  1977). 

Six  specialty  contractor  associations 
operate  bid  depositories  in  conjunction 
with  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are  defendant  GDCH. 
Mason  Contractors  Association  of 
Hawaii.  PariRr  Flertrioal  Contractors 


Association,  Painting  *  Decorating 
Contractors  Association  of  Hawaii, 
Plumbing  &  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Association.  All  of  these  bid 
depositories  have  rules  similar  to  the 
GCA  bidding  procedure. 

Under  its  rule  GCA  determines  which 
construction  projects  will  be  subject  to 
its  bid  depository  rules.  If  GCA  chooses 
a  particular  project,  then  pursuant  to  the 
rules  of  the  other  associations,  that 
project  is  also  subject  to  the  depository 
rules  of  those  other  associations.  Under 
the  controlling  GDCH  rules,  the  GDCH 
bid  depository  rules  apply  to  all 
construction  projects  that  are  listed  in 
the  GCA  Weekly  Bid  Bulletin.  GCA 
selects  the  projects  to  be  included  in  the 
Bulletin  on  its  own  and  without  the 
authorization  or  direction  of  the  affected 
awarding  authorities.  In  fact.  GCA 
selects  almost  exclusively  government 
construction  projects  for  inclusion  in  the 
GCA  Weekly  Bid  Bulletin  and  Beldom 
includes  any  private  projects.  All 
significant  construction  projects  in 
Hawaii  that  are  awarded  by  federal, 
state,  or  local  governmental  entities  are 
listed  in  the  GCA  Weekly  Bid  Bulletin. 

All  significant  genera)  contractors 
operating  on  the  island  of  Oahu  are 
members  of  GCA  and  abide  by  the 
bidding  procedure  for  projects  on  Oahu 
that  are  listed  in  the  GCA  Weekly  Bid 
Bulletin.  The  bidding  rules  are  only 
suspended  by  GCA  if  non-Hawaiian 
general  contractors  who  may  be 
unwilling  to  abide  by  the  procedures 
appear  on  the  bidders  list  for  a  project. 
On  construction  projects  to  which  the 
GCA  bidding  procedure  applies,  in 
almost  all  instances  the  only  bids 
received  by  awarding  authorities  from 
general  contractors  are  bids  developed 
in  accordance  with  that  procedure. 

Similarly,  the  membership  of  each  of 
the  six  defendant  specialty  contractor 
associations  includes  all  significant 
specialty  contractors  in  each  of  the 
trades  in  Hawaii,  and  all  association 
members  abide  by  the  rules  and 
procedures  of  their  association's  bid 
depository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  GCA 
and  did  not  want  to  go  through  the  bid 
depository  procedures,  it  generally 
would  be  forced  to  agree  to  the 
procedures  because,  if  it  did  not.  the 
Hawaiian  specialty  contractors  would 
be  precluded  by  their  rules  from  dealing 
with  that  general  contractor.  Hence,  the 
general  contractor  would  not  be  able  to 
obtain  an  adequate  number  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
procedures  apply,  in  almost  all 
instances  the  only  bids  received  by 


awarding  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  accordance  with  those 
procedures.  (In  a  small  number  of 
projects,  non-Hawaiian  general 
contractors  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects.) 

The  three  general  contractor  and  six 
specialty  contractor  associations  are 
interrelated.  Many  specialty  contractors 
are  members  of  both  their  specialty 
trade  association  and  a  general 
contractor  association.  The  general 
contractor  associations  have  virtually 
identical  bid  procedures,  and  they 
cooperate  with  one  another  by 
transmitting  or  receiving  bids  from 
members  of  one  depository  for 
construction  projects  on  an  island  under 
the  jurisdiction  of  another.  The  six 
specialty  contractor  associations  have 
bidding  procedures  modeled  after  the 
GCA's  rules.  The  general  and  specialty 
contractor  associations  often  cooperate 
in  enforcing  their  bidding  procedures. 
In  addition,  five  of  the  six  defendant 
specialty  contractor  associations  have  a 
rule  not  found  in  the  general  contractor 
association  bidding  procedures.  This 
rule  rquires  that  any  bidder  whose  bid  is 
"considerably"  lower  than  other  bids 
shall  be  contacted  by  the  bidder's 
association  and  requested  to  review  its 
bid.  (Of  these  five  rules,  only  the  Mason 
Contractors  Association's  rule  specifies 
that  a  bidder  shall  be  contacted  if  its  bid 
is  a  certain  percentage  (IC^t)  below  most 
other  bids.)  After  notification,  the  bidder 
is  permitted  to  stand  by  the  bid  or 
withdraw  it,  but  not  change  it.  The  rule 
also  provides  for  tabulation  and 
dissemination  among  specialty 
contractors  of  sub-bid  prices  after 
general  contractors  have  opened  bids. 

B.  The  GDCA  Bidding  Procedure 

The  Complaint  filed  against  GDCH 
alleges  that  GDCH's  bidding  procedure 
provides,  among  other  things,  that: 

1.  Confirmation  bids  for  gypsum 
drywall/acoustical  subcontracts  or 
material  supplies  must  be  filed  with  the 
GDCH  bid  depository  as  well  as  with 
the  relevant  general  contractor 
association  bid  depository: 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
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resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  others,  such  low  bidders 
are  so  notified  and  requested  to  review 
their  bids. 

The  Complaint  also  alleges  that 
beginning  at  least  as  early  as  1975  and 
continuing  to  the  present,  the  defendant 
engaged  in  a  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to: 

1.  Assure  that  a  substantial  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the 
CDCH  biddmg  procedure  and  other 
rules  and  procedures  established  by  bid 
depositories  operated  by  other 
associations  of  contractors  in  the  State 
of  Hawaii: 

2.  Restrain  and  prohibit  the 
negotiation  of  sub-bids  on  gypsum 
drywal  I /acoustical  subcontracts 
governed  by  the  GDCM  bidding 
procedure  by,  among  other  things, 
inhibiting  the  seeking  of  lower  prices  by 
general  contractors  or  the  offering  of 
lower  prices  by  gypsum  drywall/ 
acoustical  contractors  or  material 
suppliers: 

3.  Restrain  and  prohibit  the  offering  of 
sub-bids,  or  the  acceptance  of 
subcontracts,  by  gypsum  drywall/ 
acoustical  contractors  or  material 
suppliers  that  do  not  comply  with  the 
CIJCH  biddmg  procedures;  and 

4.  Review  gypsum  drywall/acoustical 
contractor  and  material  supplier  bids 
prior  to  the  time  bids  are  due  to  general 
contractors  and  advise  any  bidders 
whose  sub-bids  are  cimsiderably  lower 
than  the  others  of  that  fact. 

In  addition,  the  Complaint  alleges  that 
the  conspiracy  had  the  following  effects; 

1.  Competition  among  gypsum 
drywall/acoustical  contractors  and 
material  suppliers  in  the  sale  of  gypsum 
drywall/acoustical  contracting  services 
and  materials  to  general  contractors  on 
construction  protects  governed  by  the 
CDCH  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated;  and 

2.  Competition  among  general 
contractors  in  negotiating  sub  bids  for 
gypsum  drywall/acoustical  contracting 
services  and  materials  for  construction 
projects  governed  by  the  CDCH  bidding 
procedure  has  been  unreasonably 
restrained,  suppressed,  and  eliminated. 

The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
associations  and  the  specially 
contractor  associations  each  possess 
market  power  for  construction  projects 
in  Hawaii.  In  addition,  the  decision  to 


limit  negotiations  between  general 
contractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unreasonably  deprived  the 
awarding  authority  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
construction  projects  subject  to  the 
biddmg  procedures 

The  speci.iltv  contractor  associations' 
rule  reqiiinnx  noiitication  of  bidders 
whose  sub-liids  are  considerably  lower 
than  other  bids  are  anticompetitive  and 
result  in  increased  prices  for  specialty 
contract  work.  The  rules  permit  a  bidder 
who  has  submitted  an  accurate  bid  to 
withdraw  the  t)id  simply  because  it  is 
"too  low."  When  the  low  bidder 
withdraws  a  bid  after  being  notified  as 
required  by  the  association  rules,  the 
second  lowest  bidder  wins  the  job  with 
an  increased  profit  margin. 

The  only  purported  justification  for 
these  rules  is  that  notifying  low  bidders 
that  they  are  significantly  lower 
prevents  the  award  of  a  bid  to  a 
specialty  contractor  who  made  a 
mistake  in  calculating  its  bid.  and  who, 
in  performing  the  job  at  the  mistaken  bid 
price,  may  go  bankrupt,  leaving  the 
general  contractor  and  the  project 
owner  with  an  unfinished  job.  This 
justification  fails  on  two  points.  First,  it 
appears  that  spe(;ialty  contractors  have 
regularly  withdrawn  bids  that  contain 
no  mistake  (other  than  being  too  low). 
Second,  the  justification  advanced  is  a 
concern  of  the  general  contractors  that, 
to  the  extent  il  exists,  can  and  should  be 
addressed  by  the  general  contractors 
who  have  a  strong  incentive  to  ensure 
that  a  specialty  contractor  is  able  to 
complete  its  job.  General  contractors 
routinely  screen  low  bids  for  errors. 
Thus  It  IS  unnecessary  for  competitors  to 
screen  each  other's  bids  to  address  this 
concern. 

///,  Explanation  of  the  Proposed  Final 

/udi^ment 

The  proposed  Final  judgment  enjoins 
CDCH  from  continuing  or  renewing  the 
anticompetitive  conduct  alleged  in  the 
Complaint.  Specifically,  section  IV 
prohibits  CDCH  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  rule  that  has  the  purpose  or 
effect  of; 

1.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 


suppliers  from  negotiating  at  any  time 
gypsum  drywall/acoustical  sub-bids  on 
construction  projects; 

2.  Suppressing,  restraining,  or 
discouraging  gypsum  drywall/acoustical 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project; 

3.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  CDCH;  or 

4.  Providing  for  review  of  gypsum 
drywall/acoustical  contractor  and 
material  supplier  bids  prior  to  the  time 
bids  are  due  to  general  contractors,  or 
notification  of  any  bidder  of  where  its 
bid  stands  in  relation  to  other  bids. 

Section  V  orders  CDCH  to  eliminate 
within  60  days  all  written  and  unwritten 
rules  that  are  inconsistent  with  the  Final 
Judgment,  including  provisions  in  its 
bidding  procedure  which  provide  that; 

1.  Confirmation  bids  for  gypsum 
drywall/acoustical  subcontracts  or 
material  supplies  must  be  filed  with  the 
CDCH  bid  depository  as  well  as  with 
the  relevant  general  contractor 
association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor. 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

Section  V.B  orders  CDCH  to  include 
in  any  CDCH  rules  on  bidding  for 
contracts  on  construction  projects  a 
statement  that  no  CDCH  policy 
prohibits  negotiation  of  sub-bids,  or 
requires  that  subcontracts  be  awarded 
only  on  sub-bids  filed  in  accordance 
with  CDCH  rules. 

Section  VI. A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  proposed 
Final  judgment  does  not  in  any  way 
limit  awarding  authorities'  ability  to 
establish  bidding  requirements  for 
contractors  If  the  awarding  authority 
decided  that  a  regulated  bidding  system 
which  prevented  post-filing  negotiations 
between  contractors  and  subcontractors 
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was  appropriate,  it  could  insist  on  it, 
and  the  contractors  and  subcontractors 
could  comply  without  violalirjg  the 
decree. 

Section  VLB  further  states  that 
defendant  is  not  enjoined  from 
maintaining  a  facility  that  gathers  sub- 
bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  cuntracfors,  so  long  as  use  of  the 
services  it  provides  is  voluntary.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  prohibit  GDCPi 
from  operating  a  bid  depository  so  long 
as  the  services  provided  are  voluntary 
and  do  not  prohibit  negotiations 
between  general  and  specialty 
contractors. 

Sections  VII  and  VTII  ensure  that  full 
notice  of  the  requirements  of  the  Final 
judgment  is  given  to  all  of  GDCH's 
officers,  directors,  managers,  and 
members. 

Section  IX  requires  CDCH  fo  establish 
and  implement  a  plan  for  monitoring 
compliance  with  the  terms  of  the 
proposed  Final  Judgment.  CDCH  is  also 
required  to  file  with  the  Court  and  the 
United  States  within  ninety  (90)  days 
after  date  of  entry  of  the  Final  Judgment, 
an  affidavit  explaining  the  sfef>8  it  has 
taken  to  comply  with  the  Final 
Judgment.  GIX:H  is  required  to  file 
similar  affidavits  each  year  the  Final 
Judgment  is  in  effect. 

Section  XII  makes  the  Final  Judgment 
effective  for  ten  (10)  years  from  the  date 
of  its  entry. 

IV.  Remedies  Available  to  Potential 
Private  L/trgnnts 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
15.  provides  that  any  person  who  has 
been  injured  as  a  result  of  cjjnduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a), 
the  proposed  Final  Judgmeiit  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 

V.  Procedures  A  vailahle  for 
Modification  of  the  Pnipnsfd  Final 
Judgment 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 
Final  Judgment  should  do  so  within  sixty 
(fJO)  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register.  Any  person  who 
believes  that  the  proposed  Final 
Judgment  should  be  modified,  may 


submit  written  comments  within  the 
statutory  6G-day  period  to  Gary  R. 
Spratling,  Chief,  San  Francisco  Office, 
Antitrust  Division,  United  States 
Department  of  Justice,  450  Golden  Gate 
Avenue,  16th  Floor,  Box  36046,  San 
Francisco,  California  94102  (Telephone: 
415/556-6300).  These  comments  and  the 
Department's  response  to  them  will  be 
filed  with  the  Court  and  pubHshed  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  its  entry.  Further,  Section  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits 
and  on  relief  The  Division  considers  the 
proposed  Final  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

The  effect  of  the  proposed  Final 
Judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
Judgment,  general  contractors  and 
specialty  contractors  and  material 
suppliers  can  no  longer  agree  fo  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  freely  to  consider  bids  from 
any  and  all  capable  specialty 
contractors  and  material  suppliers. 
Moreover,  specialty  contractors  will  be 
prohibited  from  notifying  bidders  whose 
bids  are  considerably  lower  than  the 
next  lower  bids.  In  sum,  price 
competition  among  general  contractors 
and  among  specialty  contractors  and 
material  suppliers  will  be  facilitated,  to 
the  benefit  of  awarding  authorities  and, 
indirectly,  fo  the  benefit  of  federal  and 
state  taxpayers.  The  proposed  Final 
Judgment  adequately  redresses  all 
aspects  of  the  government's  Complaint 
in  this  case. 

The  Division  also  considered 
including  in  the  proposed  Final 
Judgment  an  injunction  against  the 
specialty  contractor  associations' 
practice  of  tabulating  and  dissemination 
the  prices  contained  in  bids  submitted  to 
their  depositories.  Such  exchanges  of 
price  information  can  be  procompetitive 


in  that,  by  providing  firms  with 
information  about  competitors,  they 
ultimately  can  help  firms  identify  ways 
in  which  to  lower  their  costs.  But  in 
some  circumstances  where  a  market  is 
otherwise  prone  to  collusion,  such 
exchanges  of  price  information  can  be 
used  fo  police  pricing  agreements  and 
can  have  an  anticompetitive  effect.  The 
Division  chose  not  to  impose  an 
injunction  against  such  information 
exchange  in  this  case  because  it  cannot 
be  predicted  that  an  exchange  of 
information,  on  balance,  would  be 
anticompetitive  in  this  market  after 
entr>'  of  the  proposed  Final  Judgment 
with  its  injunctions  against 
anticompetitive  practices  by  the 
depositories.  The  Division  concluded 
that  such  an  injunction  is  not  now 
necessary  to  restore  full  and  vigorous 
competition  to  the  affected  markets. 

VII.  Determinative  Materials  and 
Documents 

The  United  States  considered  no 
materials  or  documents  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  pursuant  to  the 
APPA.  15  U.S.C.  16(b), 

Respeclfuily  suhmitttd, 
Robert  |.  Staal, 
Pfaillip  H.  Warren, 
Howard  J.  Parker, 

Attorneys,  Antitrust  Division.  U.S. 
Department  of/ustice.  450  Golden  Gate 
A  venue.  Box  330-46.  Wth  Floor  Son  Francisco. 
California y-llU2.  Telephone: 415  '55P-6300. 
|FR  Doc  87-15104  Filed  7-6-87.  8:45  am| 
BILUMQ  CODE  4410-01-M 


United  States  v.  Hawaii  Island 
Contractors  Association;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(bHh),  that  a  proposed  Final 
Judgment  and  Competitive  Impact 
Statement  ("CIS")  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Hawaii  in  United  States  v. 
Hawaii  Island  Contractors  Association. 
The  Complaint  in  this  case  alleges  that 
the  Hawaii  Island  Contractors 
Association  unreasonably  restrained 
competition  by  adopting  and  adhering  to 
certain  rules  governing  the  submission 
of  bids  by  specialty  contractors  to 
general  contractors  on  a  substantial 
number  of  construction  projects  in 
Hawaii. 

The  proposed  Final  Judgment  requires 
the  defendant  to  cancel  all  formal  and 
informal  rules  that  restrain  negotiations 
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between  general  contractors  and 
specialty  conlrHctors  or  that  restrain 
general  contractors  from  receiving  sub- 
bids  from,  or  awarding  subcontracts  to, 
specialty  contractors. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  R.  Spratling,  Chief, 
San  Francisco  Field  Office,  Antitrust 
Division,  Department  of  [ustice.  450 
Golden  Gate  Avenue,  Box  36046.  San 
Francisco,  California  94102  (telephone: 
415/556-6300). 
Joseph  H.  WIdmar. 
Director  of  Opcmtions.  Antitrust  Division. 

Robert  |.  Staal,  Phillip  M.  Warren, 
Howard  |.  Parker,  Antitrust  Division, 
U.S.  Department  of /ustice,  450  Golden 
Gale  Avenue.  Box  36046,  16th  Floor,  San 
Francisco,  California  94102. 1415)  556- 
6300.  Attorneys  for  the  United  States. 

Robert  S.  Katz,  Torkildson,  Katz. 
/ossem,  Fonseca  fr  Moore,  Am  foe  Bldg., 
15th  Floor.  700  Bishop  Street,  Honolulu. 
Hawaii 96813.  (HOHj  521-1051.  Attorneys 
for  Hawaii  Island  Contractors' 
Association. 

United  States  District  Court  for  tlie 
District  of  Hawaii 

United  States  of  America,  Plaintiff,  v. 
Hawaii  Island  Contractors'  Association, 
Defendent;  Antitrust. 

Filed:  liine  IH,  1987 

ICIvHNo.  870464SCKI 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 


For  the  Plaintiff. 
Charies  F.  Rule, 

Acting  Assistant  Attorney  General. 
Uogn  B.  Andewalt. 
Judy  Wlialley. 
Gary  R.  Spratling. 
Attorneys  Department  of  Justice. 
Daniel  A.  Bent. 

United  States  Attorney,  District  of  Hawaii. 
Robert  |.  Staal. 
Phillip  H.  Warrea. 
Howard  |.  Pariar, 

Attorneys.  Antitrust  Division.  Department  of 
/ustice.  450  Golden  Gate  A  venue.  Box  36046. 
16th  Floor.  San  Francisco.  California  94102. 
Telephone:  (415)  556-63O0. 

For  the  Defendants. 
Rotwrt  S.  Katz. 

Alan  M  Okamoto.  Counsel  for  Hawaii  Island 
Contractors  Association. 

Robert  J.Stall,  Phillip  H.  Warren. 
Howard  J.  Parker,  Antitrust  Division. 
U.S.  Department  of  Justice,  450  Golden 
Gate  Avenue.  Box  36046. 16th  Floor,  San 
Francisco,  California  94102,  (415)  556- 
6300.  Attorneys  for  the  United  States. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America,  Plaintiff,  v. 
Hawaii  Island  Contractors'  Association. 
Defendant,  Antitrust. 

Filed:  June  16. 1987. 

ICMINo.  870464SCK) 

Final  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
16, 1987,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment  constituting 
any  evidence  against,  or  any  admission 
by,  any  party  with  respect  to  any  issue 
of  fact  or  law  herein: 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  heretiy 

Ordered,  adjudged,  and  decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defendant  under  section  1  of 
the  Sherman  Act  (15  U.S.C.  1). 

II 

Definitions 

As  used  in  this  Final  Judgment: 


A.  "Awarding  authority"  means  any 
governmental  or  private  entity  that 
contracts  for  the  performance  of 
construction  projects; 

B.  "General  contractor"  means  any 
person  who  contracts  with  awarding 
authorities  for  the  performance  of 
construction  projects; 

C.  "Specialty  contractor,"  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g.,  plumbing,  electrical, 
masonry)  to  general  contractors  for 
construction  projects; 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  specialty  contractors  for  use 
on  construction  projects; 

E.  "Person"  means  any  individual, 
partnership,  firm,  association, 
corporation,  or  other  business  or  legal 
entity; 

F.  "Prime  bid"  means  an  offer  to  an 
awarding  authority  by  a  general 
contractor  for  the  purpose  of  obtaining  a 
contract  for  a  construction  project; 

G.  "Sub-bid"  means  an  offer  to  a 
general  contractor  by  a  specialty 
contractor  to  supply  specialty 
contracting  services  for  a  construction 
project,  or  by  a  material  supplier  to 
supply  materials  for  a  construction 
project; 

H.  "Confirmation  bid"  means  written 
confirmation  of  a  sub-bid.  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository;  and 

I.  "Bid  depository"  means  a  facility 
that  gathers  sub-bids  from  specialty 
contractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  received  confirmation  bids  filed  by 
specialty  contractors  and  material 
suppliers. 

Ill 

This  Final  Judgment  applies  to  the 
defendant  Hawaii  Island  Contractors' 
Association  ("HICA  ")  and  to  each  of  its 
subsidiaries,  successors,  and  assigns, 
and  to  each  of  its  officers,  directors, 
agents,  managers  and  other  employees, 
and  to  all  other  persons  in  active 
concert  or  participation  with  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

IV 

Defendent  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing, 
maintaining,  initiating,  adopting, 
ratifying,  entering  into,  carrying  out, 
furthering,  disseminating,  publishing,  or 
enforcing  any  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 


law, standard,  or  collective  statement 
that  has  the  purpose  or  effect  of: 

A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
sub-bids  on  construction  projects; 

B.  Suppressing,  restraining,  or 
discouraging  general  contractors  from 
receiving  sub-bids  from,  or  awarding 
subcontracts  to,  specialty  contractors  or 
material  suppliers;  or 

C.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  HICA. 

V 

A.  Defendant  is  ordered  and  directed 
to  cancel  and  rescind  within  sixty  (60) 
days  of  the  date  of  entry  of  this  Final 
Judgment,  and  is  prohibited  from 
directly  or  indirectly  reinstating,  every 
plan,  program,  course  of  action, 
statement  of  principle  or  policy, 
resolution,  rule,  by-law,  standard,  or 
collective  statement  that  is  inconsistent 
with  this  Final  Judgment,  including 
provisions  in  its  bidding  procedure 
which  provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  HICA  bid  depositMy; 

2.  General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  HICA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

5.  Filed  bids  shall  be  considered 
active  if  there  is  a  postponement  of  less 
than  15  days  in  the  time  for  the 
submission  of  prime  bids,  and.  if  there  is 
a  longer  postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

6.  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  HICA  rules  concerning 
bidding  for  contracts  on  construction 
projects  a  statement  that  no  HICA  rule 
or  policy  prohibits  negotiation  of  sub- 
bids,  or  requires  that  subcontracts  be 
awarded  only  on  sub-bids  filed  in 
accordance  with  HICA  rules. 

VI 

Nothing  in  sections  IV  and  V  of  this 
Final  Judgment  shall  prohibit  defendant 
from: 


A.  Complying  with  any  requirement  of 
an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contrctors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
facility  by  any  contractor  is  voluntary. 

vn 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  to  each  of  its  officers, 
directors,  agents,  and  managers  within 
thirty  (30)  days  after  the  date  of  the 
entry  of  this  Final  Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  to  any  successors  to  its 
officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
successor  becomes  associated  with  the 
defendant; 

C.  Obtain  from  each  of  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
provided  a  copy  of  this  Final  Judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  be  retained  in  the  defendant's  files; 

D.  Attach  to  each  copy  of  this  Final 
Judgment  furnished  to  its  officers, 
directors,  agents,  and  managers,  and 
their  successsors,  a  statement  in  the 
form  set  forth  in  Appendix  A  attached 
hereto,  with  the  following  sentence 
added  to  the  last  paragraph  of  the  letter 
"Sections  IV  and  V  of  the  Final 
Judgment  apply  to  you.  If  you  violate 
these  provisions,  you  may  subject  HICA 
to  a  fine,  and  you  may  also  subject 
yourself  to  a  fine  and  imprisonment."; 
and 

E.  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  managers,  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Final 
Judgment.  Similar  meetings  shall  be  held 
at  least  once  a  year  during  the  term  of 
this  Final  Judgment;  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
had  no  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
concerning  any  aspect  of  bidding  for 
contracts  on  construction  projects. 

VIII 

Defendant  is  ordered  and  directed  to: 
A.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  HICA,  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
of  its  members  within  thirty(30)  days 


after  the  date  of  entry  of  this  Final 
Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  HICA,  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
new  member  within  thirty  (30)  days 
after  the  member  joins  HICA:  and 

C.  Publish  in  the  GCA  Weekly  Bid 
Bulletin,  or  in  the  event  GCA  ceases 
publication  of  its  Weekly  Bid  Bulletin  in 
a  comparable  construction  trade 
publication,  the  notice  attached  hereto 
as  Appendix  B. 

IX 

Defendant  is  ordered  and  directed  to: 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  its  officers. 
directors,  and  managers  and  other 
employees  with  the  terms  of  the  Final 
Judgment; 

B.  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Final 
Judgment;  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
anniversary  date  during  the  term  of  this 
Final  Judgment  an  affidavit  setting  forth 
all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  Judgment. 


For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time; 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant  made  to  its 
principal  office,  he  permitted,: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
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Anfilnist  Division  miide  to  the 
drrs'tukinl's  principal  office,  the 
(ii-ffiKLint  shall  submit  such  nori 
pri\  ili-)^f(t  written  reports,  uruicr  ci.ith  if 
mi'ivstinl.  with  rcspcrt  to  .my  of  ihf 
m;it1i  rs  conl.iincil  in  this  Final  lud.jnicnt 
as  may  he  rrcjiicslci! 

C:  No  information  or  (iocumi'nts 
ol)ram('d  by  the  mrans  proviiif(l  in  this 
section  X  shall  \n-  <liviil>^i'('l  hy  any 
rcpresrntativp  of  the  Department  of 
jiislice  to  any  person  other  than  a  duly 
authorized  repn-senlative  of  the 
Executive  Branch  of  the  United  Stales, 
except  in  the  course  of  le^al  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  secunng  compliance 
with  this  Final  ludsment,  or  as 
otherwise  required  by  law. 

D,  If  at  the  time  information  or 
documents  arw  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
tiiaterial  in  any  such  infurmation  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(cM7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divuljjinj?  such 
material  in  any  lej<al  proceeding  (other 
than  H  grand  jury  proceeding]  to  which 
the  defendant  is  not  a  party. 

XI 

jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
ludgmenl.  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII 

This  Final  judgment  will  expire  ten 
(10)  years  from  its  date  of  entry. 

XIII 

Kniry  of  this  Final  judgment  is  in  the 
public  interest. 


Dm  ltd  .Slates  l)i.slricl  judge. 

United  Stales  v  Hawaii  Island  CtintracUirs' 
.Assiu.ialion  Civil  No.  — . — Final 

ImlRnunl 

Appendix  A 

Ke;  United  States  v.  Hawaii  Island 
Contractors'  Association  (Civil  No. 
) 


Dear  Sir  or  Madam: 

The  Hawaii  Island  Contractors' 
Association  ("MICA  ')  has  recently 
entered  into  a  Final  Judgment  with  the 
Uniliul  States  Department  of  justice  to 
settle  a  civil  antitrust  case  filed  against 
the  Association.  That  ca.se.  Unilni 
States  I'.  Hunaii  L.luiu!  Cunlructtirs 

AssiH:iatJOii  (Civil  No. 1. 

concerned  the  HICA's  bidding 
procedure  that  governed  a  substantial 
number  of  contracts  on  construction 
projects  in  the  State  of  Hawaii.  Our 
Association  has  been  cooperating  with 
the  Department  of  justice  regarding  this 
matter,  and  we  have  voluntarily  agreed 
to  the  revisions  of  our  bid  depository 
rules  outhned  below.  This  Final 
Judgment  does  not  constitute  a  finding 
or  admission  of  wrongdoing. 

Under  the  terms  of  the  Final  judgment 

signed  by  juiige of  the 

District  of  Hawaii,  HICA  has  agreed  to 
elinunate  ail  bid  procedures  and 
pnictic«?8  that  in  any  manner  may: 

1.  Restrict  or  discourage  general 
contractors  and  specialty  contractors  or 
material  supphers  from  negotiating  sub- 
bids;  or 

2.  Restnct  or  discourage  general 
contractors  from  accepting  sub-bids 
from,  or  awarding  subcontracts  to. 
specialty  contractors  or  material 
suppliers. 

Specirically.  HICA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  HICA  bid  depository; 

2.  General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  HICA  bid  depository  in 
compliance  with  its  rules  and 
procj^dures; 

3.  F'iled  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

fi.  Prior  to  the  prime  bid  opening. 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received. 

The  Hawaii  Island  Contractors' 
Association,  Maui  Contractors 
Association,  Gypsum  Dry  wall 
Contractors  of  Hawaii.  Mason 


Contractors  Ass(K;ialiun  of  Hawaii. 
Pacific  Flectrical  Contractors 
Association.  Painting  &  Decorating 
Contractors  AssociaUon  of  Hawaii, 
Plumbing  &  Mechnical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Association  have  also 
recently  settled  civil  antitrust  cases  and 
have  agreed  to  eliminate  provisions  in 
their  bidding  procedures  similar  to  the 
HK;A  rules  being  eliminated. 

A  copy  of  the  entire  Final  judgment  is 
(inclosed  with  this  letter  and  will  in  the 
future  be  available  upon  request,  i  urge 
you  to  read  it  carefully. 
SiiKxrely  yourg. 

Appendix  B 

The  Hawaii  Island  Contractors' 
Association  ("HICA")  has  recently 
entered  into  a  Final  Judgment  with  the 
United  Stales  Department  of  Justice  to 
settle  an  antitrust  case  filed  against  the 
Association.  That  case.  United  Status  v. 
Hawaii  Island  Contractors  Association 

(Civil  No.  ).  concerned  the 

HICA's  bidding  procedure  that  governed 
a  substantial  number  of  contracts  on 
construction  projects  in  the  State  of 
Hawaii.  HICA  has  been  cooperating 
with  the  Department  of  Justice  regarding 
this  matter,  and  has  voluntarily  agreed 
to  the  revisions  of  its  bidding  procedure 
outlined  below.  This  Final  Judgment 
does  not  constitute  a  finding  or 
admission  of  wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the  District 

of  Hawaii,  HICA  has  agreed  to  eliminate 
all  bid  procedures  and  practices  that  in 
any  manner  may: 

1.  Restrict  or  discourage  general 
contractors  and  specialty  contractors  or 
material  suppliers  from  negotiating  sub- 
bids;  or 

2.  Restrict  or  discourage  general 
contractors  from  accepting  sub-bids 
from,  or  awarding  subcontracts  to, 
specialty  contractors  or  material 
suppliers. 

Specifically.  HICA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  HICA  bid  depository: 

2.  (General  contractors  may  award  a 
specialty  or  m.ilerial  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  HICA  bid  depository  in 
compliance  with  its  rules  and 
procedures, 

3.  Filed  bids  may  not  he  altered  or 
changed  after  the  deadline  for  their 
filing, 

4.  A  specialty  contractor  or  material 
supplier  v%ho  withdraws  a  filed  bid  may 
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not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

6.  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received. 

The  General  Contractors  Association 
of  Hawaii,  Maui  Contractors 
Association,  Gypsum  Drywall 
Contractors  of  Hawaii,  Mason 
Contractors  Association  of  Hawaii, 
Pacific  Electrical  Contractors 
Association,  Painting  &  Decorating 
Contractors  Association  of  Hawaii, 
Plumbing  &  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Association  have  also 
recently  settled  civil  antitrust  cases  and 
have  agreed  to  eliminate  provisions  in 
their  bidding  procedures  similar  to  the 
HICA  rules  being  eliminated. 

Robert  J.  Slaal.  Phillip  H.  Warren. 
Howard  J.  Parker,  Antitrust  Division, 
U.S.  Department  of  Justice,  450  Golden 
Gate  A  venue,  16th  Floor,  Box  36046,  San 
Francisco,  California  94102,  Telephone: 
415/556-6300,  Attorneys  for  the  United 
States. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America,  Plaintiff,  v. 
Hawaii  Island  Contractors '  Association, 
Defendant 

Filed:  June  16, 1987. 
jCivilNo.  870464  ACK I 

Competitive  Impact  Statement 

As  required  by  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA  "),  15  U.S.C.  16(b)-{h),  the  United 
Stales  files  this  Competitive  Impact 
Statement  on  the  proposed  Final 
Judgment  submitted  for  the  Court's 
approval  in  this  civil  antitrust 
proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  June  16, 1987,  the  United  States 
filed  nine  related  civil  antitrust 
complaints  under  section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  against  nine 
construction  trade  associations  in 
Hawaii.  Each  complaint  alleges  that  a 
trade  association  conspired  with  its 
members  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii.  The  United  States  and  each 
of  Ihe  nine  defendants  have  agreed  to 
Final  Judgments  in  settlement  of  the 


cases.  The  Complaints  and  proposed 
Final  Judgment  in  the  nine  cases  are 
similar. 

Defendant  Hawaii  Island  Contractors' 
Association  ("HICA")  is  a  Hawaii 
corporation  with  its  principal  place  of 
business  in  Hilo,  Hawaii.  HICA  modeled 
its  rules  on  the  rules  on  the  General 
Contractors  Association  ("GCA"),  the 
first  construction  trade  association  in 
Hawaii  to  adopt  bidding  rules. 

PlaintifTand  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
interpret,  modify,  enforce,  and  punish 
violations  of  the  Final  Judgment. 

//.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violation  of  the 
Antitrust  Laws 

A.  The  Bid  Depository  System  in  Hawaii 

A  bid  despository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
sub-bids  for  the  performance  of 
construction  services.  A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efficiency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
competition.  The  complaint  in  this  case 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for 
subcontractors  on  construction  projects 
governed  by  the  HICA  bidding 
procedure,  by  prohibiting  and  precluding 
negotiation  of  sub-bids  once  they  were 
submitted  to  the  bid  depository. 

On  most  major  construction  projects 
in  Hawaii,  including  most  government 
projects,  the  governmental  and  private 
entities  that  contract  for  construction 
services  (known  as  "awarding 
authorities")  do  so  by  soliciting  and 
accepting  bids  from  general  contractors. 
In  preparing  their  respective  bids, 
general  contractors  usually  solicit  and 
accept  bids  from  the  various  specialty 
contractors  (e.g.,  plumbing,  electrical, 
masonry  contactors)  and  material 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  known  in 
the  trade  as  a  "sub-bid." 

Since  1949,  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 


specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu,  Hawaii. 
The  rules,  known  collectively  as  the 
"GCA  bidding  procedure,"  govern  the 
operation  of  GCA's  bid  depository.  Two 
other  general  contractor  associations  in 
the  State  of  Hawaii  operate  bid 
depositories:  the  Hawaii  Island 
Contractors'  Association  (since  1977) 
and  the  Maui  Contractors  Association 
(since  1977). 

Six  specialty  contractor  associations 
operate  bid  depositories  in  conjuction 
with  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are:  Gypsum  Drywall 
Contractors  of  Hawaii.  Pacific  Electrical 
Contractors  Association,  Painting  & 
Decorating  Contractors  Association  of 
Hawaii,  Plumbing  &  Mechanical 
Contractors  Association  of  Hawaii. 
Sheet  Metal  Contractors  Association, 
and  Mason  Contractors  Association  of 
Hawaii.  All  of  these  bid  depositories 
have  rules  similar  to  the  HICA  bidding 
procedure. 

Under  its  rules  GCA  determines 
which  construction  projects  will  be 
subject  to  its  bid  depository  rules.  If 
GCA  chooses  a  particular  project,  then 
pursuant  to  the  rules  of  the  othei 
associations,  that  project  is  also  subject 
to  the  depository  rules  of  those  other 
associations.  Under  the  controlling  GCA 
rules,  the  bid  depository  rules  apply  to 
all  construction  projects  that  are  listed 
in  the  GCA  Weekly  Bid  Bulletin.  GCA 
selects  the  projects  to  be  included  in  the 
Bulletin  on  its  own  and  without  the 
authorization  or  direction  of  the  affected 
awarding  authorities.  In  fact,  GCA 
selects  almost  exclusively  government 
construction  projects  for  inclusion  in  the 
GCA  Weekly  Bid  Bulletin  and  seldom 
includes  any  private  projects.  All 
significant  construction  projects  in 
Hawaii  that  are  awarded  by  federal, 
state,  or  local  governmental  entities  are 
listed  in  the  CCA  Weekly  Bid  Bulletin. 

All  significant  general  contractors 
operating  on  the  island  of  Hawaii  are 
members  of  HICA  and  abide  by  the 
bidding  procedure  for  projects  on  the 
island  of  Hawaii  that  are  listed  in  the 
GCA  Weekly  Bid  Bulletin.  The  bidding 
rules  are  only  suspended  by  HICA  if 
non-Hawaiian  general  contractors  who 
may  be  unwilling  to  abide  by  the 
procedure  appear  on  the  bidders  list  for 
a  project.  On  construction  projects  to 
which  the  HICA  bidding  procedurs 
applies,  in  almost  all  instances  the  only 
bids  received  by  awarding  authorities 
from  general  contractors  are  bids 
developed  in  accordance  with  that 
procedure. 
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Similariy.  the  membership  of  eiirh  of 
the  six  defendant  specially  contiHctor 
dssociations  includes  all  significant 
specialty  contractors  in  each  of  the 
trades  in  Huwaii.  and  all  asson.itKin 
meml>ers  abide  by  the  rules  and 
procedures  of  their  association's  bid 
depository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  HK^A 
and  did  not  want  to  in>  IhrouKh  the  bid 
depository  procedures,  it  generally 
would  be  forced  to  agree  to  the 
procedures  because,  if  it  did  not,  the 
iiawaiian  specialty  contractors  would 
l)e  precluded  by  their  rules  from  dealing 
with  that  general  contractor.  Hence,  the 
g(!neral  contractor  would  not  be  able  to 
obtain  an  adequate  numlxir  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
prociidures  apply,  in  almost  ail 
instances  the  only  bids  received  by 
awardinj?  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  acconiance  with  those 
pro<  edures.  (In  a  sm.ill  niuulicr  of 
projects,  non  Hawaiian  general 
contractors  bring  in  mainl.iiid 
subcontractors  to  work  on  Hawaiian 
projects.) 

The  three  general  contractor  and  sik 
specialty  contractor  associations  are 
interrelated.  Many  specialty  contractors 
an;  members  of  both  their  specialty 
tradt;  as.sociation  and  a  genera! 
contrator  association.  Ilie  general 
contractor  associations  h.ive  virtually 
identical  bid  procedures,  and  they 
cooperate  with  one  another  by 
transmitting  or  rtjceiving  bids  from 
members  of  one  depository  for 
construction  projects  on  an  isl.ind  under 
the  jurisdiction  of  another.  The  si.x 
specialty  contractor  assom.itions  have 
liidding  procedures  modeled  after  the 
CCA's  rules.  The  general  and  specialty 
contractor  associations  oftifii  cooperate 
in  enforcing  their  bidding  procedures 

H  The  HICA  Bidding  Picxeilure 

The  Complaint  filed  against  HIC^A 
alleges  that  HICA's  bidding  procedure 
provides,  among  other  things,  that: 

V  Contirmation  bids  for  ,ill  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  tht;  HICA  bid  depository: 

2.  General  contractors  m.ay  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  HICA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3  Filed  bids  may  not  be  a!t«'red  or 
changed  after  the  deadline  for  their 
filing: 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 


not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor: 

.S.  Filed  bids  shall  be  considered 
active  if  there  is  a  postponement  of  less 
than  15  days  in  the  time  for  the 
submission  of  prime  bids,  and.  if  there  is 
a  Icmger  postponement,  must  be  formally 
ri'submitted  through  the  bid  depository; 
and 

H  l>rior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  speci.ilty  contractor  or 
material  supplier  regarding  any  sub  bid 
received. 

The  Complaint  also  alleges  that 
beginning  at  least  as  early  as  1972  and 
continuing  to  the  pn'sent.  the  defendant 
engaged  in  ,i  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to: 

1.  Assure  that  a  substantial  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the  HICA 
bidding  procetlure  and  other  niles  and 
[irocedures  established  by  bid 
depositories  operattrd  by  other 
associations  of  contractors  in  the  State 
of  Hawaii; 

2.  Restrain  and  prohibit  the 
negotiation  of  sub  bids  on  construction 
projects  governed  by  the  HICA  bidding 
procedure  by,  among  other  things, 
inhibiting  the  seeking  of  lower  prices  by 
general  contractors  or  the  offering  of 
lower  prices  by  specially  contractors  or 
material  suppliers;  and 

3.  Restrain  and  prohibit  the  receipt  of 
sub-bids  from,  or  the  award  of 
subcontracts  to.  specialty  contractors  or 
m.iterial  suppliers  that  do  not  comply 
with  the  HICA  bidding  procedure  on 
construction  projects  governed  by  the 
HICA  bidding  procedure. 

In  aildilion,  the  Complaint  alleges  that 
the  ( iinspiracy  had  the  following  effects: 

1.  (kimpetition  among  speci.ilty 
contractors  and  material  suppliers  in  the 
sale  of  specially  contracting  services 
anil  materials  to  general  contractors  on 
construction  projects  governed  by  the 
HICA  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated;  and 

2.  Competition  among  general 
contractors  in  n<!gotiating  sub-bids  for 
specialty  contracting  sijrvices  and 
materials  for  construction  projects 
governed  by  the  HICA  bidding 
procedure  has  been  unreasonably 
restrained,  suppresseil.  and  eliminated. 

The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
associations  and  the  specialty 
contractor  associations  each  possess 
market  power  for  construction  projects 
in  Hawaii.  In  addition,  the  decision  to 


limit  negotiations  between  general 
contractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  aclir\g  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unrcasiinable  deprived  the 
awarding  authority  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
construction  projects  subject  to  the 
bidiiing  procedures. 

///  F\pl(ination  of  the  Pntpi'snf  Fnnil 
fiidi^nu'iU 

The  proposed  Final  [udgment  enjoins 
HICA  from  continuing  or  renewing  the 
anticompetive  conduct  alleged  in  the 
Complaint.  S^>ecifically,  Section  IV 
prohibits  HICA  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  rule  that  has  the  purpose  or 
effect  of: 

1   Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractoi^  or  matenal 
suppliers  from  negotiating  at  any  time 
suii-bids  on  construction  projects: 

2.  Suppressing,  restraining  or 
discouraging  general  contractors  from 
receivinx  sub-bids  from,  or  awarding 
subcontracts  to,  specialty  contractors  or 
material  suppliers;  or 

H  Stating  that  negotiation  of  sub-bids 
IS  contrary  to  any  policy  of  HICA. 

Section  V  orders  HICA  to  eliminate 
within  ao  days  all  written  and  unwritten 
rules  that  are  inconsistent  with  the  Final 
ludgmi-nt.  including  provisions  in  its 
iudding  procedure  which  provide  that: 

1  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  HICA  bid  depository; 

2.  Oneral  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidder*  who  have  formally  filed 
bids  with  the  HICA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

:<  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor: 

f>.  Filed  bids  shall  be  considered 
active  if  there  is  a  postponement  of  less 
than  15  days  in  the  time  for  the 
submission  of  prime  bids.  and.  if  there  is 
a  longer  postponement,  must  be  formally 
resubmitted  through  the  bid  depository: 
and 
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6,  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  suppliers  regarding  any  sub-bid 
received. 

Section  V.B  orders  HICA  to  include 
any  HICA  rules  on  bidding  for  contracts 
on  construction  projects  a  statement 
that  no  HICA  policy  prohibits 
negotiation  of  sub-bids,  or  requires  that 
subcontactors  be  awarded  only  on  sub- 
bids  filed  in  accordance  with  HICA 
rules. 

Section  VI. A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  in  any  way 
limit  awarding  authorities'  ability  to 
establish  bidding  requirements  for 
contractors.  If  the  awarding  authority 
decided  that  a  regulated  bidding  system 
which  prevented  post-filing  negotiations 
between  contractors  and  subcontractors 
was  appropriate,  if  could  insist  on  it, 
and  the  contractors  and  subcontractors 
could  comply  without  violating  the 
decree. 

Section  VLB  further  states  that 
defendant  is  not  enjoined  from 
maintaining  a  facility  that  gathers  sub- 
bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
services  it  provides  is  voluntary.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  prohibit  HICA 
from  operating  a  bid  depository  so  long 
as  the  services  provided  are  voluntary 
and  do  not  prohibit  negotiations 
between  general  and  specialty 
contractor*. 

Sections  Vn  and  VIIl  ensure  that  full 
notice  of  the  requirements  of  the  Final 
lodgment  it  given  to  all  of  HICA's 
officers,  directors,  managers,  and 
members. 

Section  IX  reqalret  HICA  to  establish 
and  Implement  a  plan  for  monitoring 
compliance  with  the  terms  of  the 
proposed  Final  Judgment.  HICA  is  also 
required  to  file  with  the  Ckjurt  and  the 
United  States  within  ninety  (90)  days 
after  date  of  entry  of  the  Final  Judgment, 
an  affidavit  explaining  the  steps  it  has 
taken  to  comply  with  the  Final 
Judgment.  HICA  is  required  to  file 
similar  affidavits  each  year  the  Final 
Judgment  is  in  effect. 

Sertion  XII  makes  the  Final  Judgment 
effective  for  ten  (10)  years  from  the  date 
of  its  entry. 
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IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act.  15  U.S.C. 

15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a), 
the  proposed  Final  Judgment  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 

V.  Procedures  A  vailable  for 
Modification  of  the  Proposed  Final 
fudgment 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 
Final  Judgment  should  do  so  within  sixty 
(60)  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register.  Any  person  who 
believes  that  the  proposed  Final 
Judgment  should  be  modified,  may 
submit  written  comments  within  the 
statutory  60-day  period  to  Gary  R. 
Spratling,  Chief,  San  Francisco  Office, 
Antitrust  Division,  United  States 
Department  of  Justice.  450  Golden  Gate 
Avenue.  16th  Floor.  Box  36046,  San 
Francisco,  California  94102  (Telephone: 
415/556-6300).  These  comments  and  the 
Department's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  its  entry.  Further,  section  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits 
and  on  relief.  The  Division  considers  the 
proposed  Final  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

The  effect  of  the  proposed  Final 
Judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 


that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
Judgment,  general  contractors  and 
specialty  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  freely  to  consider  bids  from 
any  and  all  capable  specialty 
contractors  and  material  suppliers.  Price 
competition  among  general  contractors 
and  among  specialty  contractors  and 
material  suppliers  will  be  facilitated,  to 
the  benefit  of  awarding  authorities  and, 
indirectly,  to  the  benefit  of  federal  and 
stale  taxpayers.  The  proposed  Final 
Judgment  adequately  redresses  all 
aspects  of  the  government's  Complaint 
in  this  case. 

VII.  Determinative  Materials  and 
Documents 

The  United  States  considered  no 
materials  or  documents  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  pursuant  to  the 
APPA,  15  U.S.C.  16(b). 

Respectfully  submilled, 
Rol>ert  |.  Slaal, 
Phillip  H.  Warren, 
Howard  J.  Parker, 

.'Mtornpys.  .'Antitrust  Division.  U.S. 

f1epartmf;nl  of  Justice.  450Goidpn  Gulp 

.-1  venue.  Box  36046.  16lh  Floor.  Hon  Francisco. 

Cuhfornia  94102.  Telephone  415  556-6JO0. 

|rR  Doc.  87-15105  Filed  7-&-8":  8:45  am) 

BILLING  CODE  4410-01-M 


United  States  v.  Mason  Contractors 
Association;  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment  and  Competitive  Impact 
Statement  ("CIS  ")  have  been  filed  with 
the  United  States  District  Court  for  the 
Distnct  of  Hawaii  in  United  States  v. 
Mason  Contractors  Association.  The 
Complaint  in  this  case  alleges  that  the 
Mason  Contractors  Association 
unreasonably  restrained  competition  by 
adopting  and  adhering  to  certain  rules 
governing  the  submission  of  bids  by 
specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Hawaii. 

The  proposed  Final  Judgment  requires 
the  defendant  to  cancel  all  formal  and 
informal  rules  that  restrain  negotiations 
between  masonry  contractors  and 
general  contractors  or  that  restrain 
masonry  contractors  from  offering  bids 
to.  or  accepting  subcontracts  from,  a 
general  contractor  on  any  project.  It  also 
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requires  elimination  of  rules  that 
provide  for  notification  of  any  masonry 
contractor  of  where  its  bid  stands  in 
relation  to  other  bids  prior  to  the  time 
bids  are  due  to  general  contractors. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  R.  Sprathng,  Chief. 
San  Francisco  Field  Office,  Antitrust 
Division,  Department  of  Justice,  450 
Golden  Gate  Avenue,  Box  36046,  San 
Francisco.  California  94102  {telephone: 
415/556-6300). 
loseph  H.  Widmar, 
Director  of  Openitions.  Antitrust  Diviaion. 

Robert  ).  Staal.  Phillip  H.  Warren, 
Howard  |.  Parker,  Antitrust  Division, 
U.S.  Departnwnt  of  just  ice.  450  Golden 
Gate  A  venue.  Box  36046.  16th  Floor.  San 
Francisco.  California  94102.  (415)  55&- 
6300.  Attorneys  for  the  United  States. 

Robert  F.  Miller,  ^fllle^  Fr  Ichinose, 
Law  Offices.  Suite  800— U.K.  Bld^..  820 
Mililuni.  Honolulu.  Hawaii  96813.  (808) 
533-6111.  Attorneys  for  \fason 
Contractors  Association  of  Hawaii. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America.  Plaintiff,  v. 
Mason  Contractors  Association  of 
Hawaii.  Defendant;  Antitrust. 

Filed;  June  IB.  1987 
jCivilNo.  8704b5ACK| 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  F'inal 
judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  US  C.  IR),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 


For  the  Plaintiff 
CbariM  F.  Rule. 

Acting  Assistant  Attorney  General. 
Ro^r  B.  Andewell. 
|udy  Whalley, 
Gary  R.  Spratling. 

Attorneys.  94102.  Departmrnl  of fiistice. 
Daniel  A.  Bent, 

United  States  Attorney.  District  of  Hawaii. 
Robert  |.  Staal. 
PtulUp  H.  Warren. 
Howard  ].  Parker, 

Attnrne\s.  Antitrust  Division.  Department  of 
Justice.  450  Golden  Gate  .4  venue.  Bvk  36046. 
16th  Floor.  San  Francisco.  California. 
Telephone:  (415J  566-6300. 

For  the  npfenddnls. 
Robert  F.  Miller, 
Counsel  for  Mason  Contractors  Association. 

Robert  [.  Staal.  Phillip  H.  Warren, 
Howard  J.  Parker,  Antitrust  Division. 
LIS.  Department  of  Justice,  450  Golden 
Gate  A  venue.  Box  36048.  16th  Floor.  San 
Francisco.  California.  94102.  (415)556- 
6300.  Attorneys  for  the  United  Stales. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America,  Plaintiff,  v. 
Mason  Contractors  Association  of 
Hawaii.  Defendant;  Antitrust. 

Filed  June  16,  1987. 

[Civil  No  870165ACKI 

Final  Judnment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  |une 
IB,  19B7,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
Judgment  without  trial  or  adjudication,  of 
any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment  constituting 
any  evidence  against,  or  any  admission 
by.  any  party  with  respect  to  any  issue 
of  fact  or  law  herein: 

Now.  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties. 
it  is  hereby 

ordered,  adjudged,  and  decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
the  Sherman  Act  (15  U.S.C.  1). 

II 

Definitions 

As  used  in  this  Final  Judgment: 
A.  "Awarding  authority"  means  any 
governmental  or  private  entity  that 


contracts  for  the  performance  of 
construction  projects: 

B.  "General  contractor"  means  any 
person  who  contracts  with  awarding 
authorities  for  the  performance  of 
construction  projects; 

C.  "Specialty  contractor,"  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g.,  plumbing,  electrical, 
masonry)  to  general  contractors  for 
construction  projects; 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  specialty  contractors  for  use 
on  construction  projects: 

E.  "Person"  means  any  individual, 
partnership,  firm,  association, 
corporation,  or  other  business  or  legal 
entity: 

F.  "Prime  bid"  means  an  offer  to  an 
awarding  authority  by  a  general 
contractor  for  the  purpose  of  obtaining  a 
contract  for  a  construction  project; 

G.  "Sub-bid"  means  an  offer  to  a 
general  contractor  by  a  specialty 
contractor  to  suppy  specialty 
contracting  services  for  a  construction 
project,  or  by  a  material  supplier  to 
supply  materials  for  a  construction 
project; 

H.  "Confirmation  bid"  means  written 
confirmation  of  a  sub-bid,  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository:  and 

I.  "Bid  depository"  means  a  facility 
that  gathers  sub-bids  from  speciality 
contractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  receives  confirmation  bids  filed  by 
specialty  contractors  and  material 
suppliers. 

Ill 

This  Final  Judgment  applies  to  the 
defendant  Mason  Contractors 
Association  of  Hawaii  ("MCAH")  and  to 
each  of  its  subsidiaries,  successors,  and 
assigns,  and  to  each  of  its  officers, 
directors,  agents,  managers  and  other 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with 
them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing, 
maintaining,  initiating,  adopting, 
ratifying,  entering  into,  carrying  out, 
furthering,  disseminating,  publishing,  or 
enforcing  any  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
that  has  the  purpose  or  effect  of: 
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A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
masonry  sub-bids  on  construction 
projects; 

B.  Suppressing,  restraining,  or 
discouraging  masonry  contractors  or 
material  suppliers  from  offering  sub-bids 
to.  or  accepting  subcontracts  from,  a 
general  contractor  on  any  project: 

C.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  MCAH;  or 

D.  Providing  for  review  of  masonary 
contractor  and  material  supplier  bids 
prior  to  the  time  bids  are  due  to  general 
contractors,  or  notification  of  any  bidder 
of  where  its  bid  stands  in  relation  to 
other  bids. 


A.  Defendant  is  ordered  and  directed 
to  cancel  and  rescind  within  sixty  (60) 
days  of  the  date  of  entry  of  this  Final 
Judgment,  and  is  prohibited  from 
directly  or  indirectly  reinstating,  every 
plan,  program,  course  of  action, 
statement  of  principle  or  policy, 
resolution,  rule,  by-law,  standard,  or 
collective  statement  that  is  inconsistent 
with  this  Final  Judgment,  including 
provisions  in  its  bidding  procedure 
which  provide  that: 

1.  Confirmation  bids  for  masonry 
subcontracts  or  material  suppliers  must 
be  filed  with  the  MCAH  bid  depository 
as  well  as  with  the  relevant  general 
contractor  association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository: 
and 

5.  If  any  filed  bids  are  in  excess  of  10 
percent  below  most  other  bids,  such  low 
bidders  are  so  notified. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  MCAH  rules 
concerning  bidding  for  contracts  on 
con.struction  projects  a  statement  that 
no  MCAH  rule  or  policy  prohibits 
negotiation  of  sub-bids,  or  requires  that 
subcontract  be  accepted  only  on  sub- 
bids  filed  in  accordance  with  MCAH 
rules. 

VI 

Nothing  in  sections  IV  and  V  of  this 
Final  Judgment  shall  prohibit  defendant 
from: 


A.  Complying  with  any  requirements 
of  an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
facility  by  any  contractor  is  voluntary. 

VII 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  to  each  of  its  officers, 
directors,  agents,  and  managers  within 
thirty  (30)  days  after  the  date  of  the 
entry  of  this  Final  Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  to  any  successors  to  its 
officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
successor  becomes  associated  with  the 
defendant; 

C.  Obtain  from  each  of  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
furnished  a  copy  of  this  Final  Judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  be  retained  in  the  defendant's  files: 

D.  Attach  to  each  copy  of  this  Final 
Judgment  furnished  to  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  a  statement,  in  the 
form  set  forth  in  Appendix  A  attached 
hereto,  with  the  following  sentence 
added  to  the  letter:  "Sections  IV  and  V 
of  the  Final  Judgment  apply  to  you.  If 
you  violate  these  provisions,  you  may 
subject  MCAH  to  a  fine,  and  you  may 
also  subject  yourself  to  a  fine  and 
imprisonment.";  and 

E.  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  managers,  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Final 
Judgment,  Similar  meetings  shall  be  held 
at  least  once  a  year  during  the  term  of 
this  Final  Judgment;  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
had  no  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
concerning  any  aspect  of  bidding  for 
contracts  or  construction  projects. 

VIII 

Defendant  is  ordered  and  directed  to: 
A.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  MCAH,  in  the  form  set 
forth  in  Appendix  A  attached  hereto,  to 
each  of  its  members  within  thirty  (30) 


days  after  the  date  of  entry  of  this  Final 
Judgment: 

B.  Furnish  a  copy  of  this  Final 
Judgn-cr.t  together  with  a  letter  on  the 
letterhead  of  MCAH.  in  the  form  set 
forth  in  Appendix  A  attached  hereto,  to 
each  new  member  within  thirty  (30J 
days  after  the  member  joins  MCAH:  and 

C.  Publish  in  the  GCA  Weekly  Bid 
Bulletin,  or  in  the  event  GCA  ceases 
publication  of  its  Weekly  Bid  Bulletin  in 
a  comparable  construction  trade 
publication,  the  notice  attached  hereto 
as  Appendix  B. 

IX 

Defendant  is  ordered  and  directed  to: 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  Its  officers. 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  Judgment; 

B.  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Final 
Judgment:  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
anniversary  date  during  the  term  of  this 
Final  Judgment  an  affidavit  setting  forth 
all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  Judgment. 


For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonaljle 
notice  to  the  defendant  made  to  its 
principal  office,  be  permitted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
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Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
28(cK7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  cliiim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII 

This  Final  judgment  shall  expire  ten 
(10)  years  from  its  date  of  entry. 

XIII 

F.ntry  of  this  Final  Judgment  is  in  the 
public  interest. 


United  Slates  Uistnct  jud^e 
United  States  v  Mdson  Contractors 
Association  of  Huwmi.  Civil  No.  — 
Final  judxinenl. 


Appendix  A 

Re:  United  States  v.  Mason 
Contractors  Association  of  Hawaii 
(Civil  No ) 


Dear  Sir  or  Madam: 

The  Mason  Contractors  Association 
of  Hawaii  ( "MCAH")  has  recently 
entered  into  a  Final  Judgment  with  the 
United  States  Department  of  Justice  to 
settle  a  civil  antitrust  case  filed  against 
the  Association.  That  case.  United 
States  v.  Mason  Contractors 
Association  of  Hawaii  (Civil  No. 

).  concerned  MCAH's 

bidding  procedure  that  governed  a 
substantial  number  of  masonry 
subcontracts  on  construction  projects  in 
the  State  of  Hawaii.  Our  Association 
has  been  cooperating  with  the 
Department  of  Justice  regarding  this 
matter,  and  we  have  voluntarily  agreed 
to  the  revisions  of  our  bid  depository 
rules  outlined  below.  This  Final 
Judgment  does  not  constitute  a  finding 
or  admission  of  wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii.  MCAH  has  agreed  to 
eliminate  all  bid  procedures  or  practices 
that  in  any  manner  may: 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
sub-bids;  or 

2.  Restrict  or  discourage  masonry 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project. 

Specifically,  MCAH  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  masonry 
subcontracts  or  material  supplies  must 
be  filed  with  the  MCAH  bid  depository 
as  well  as  with  the  relevant  general 
contractor  association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
postponement  of  less  than  15  days  in  the 
time  for  the  submission  of  prime  bids, 
and,  if  there  is  a  longer  postponement, 
must  be  formally  resubmitted  through 
the  bid  depository;  and 

5.  If  any  filed  bids  are  in  excess  of  10 
percent  below  most  other  bids,  such  low 
bidders  are  so  notified. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association,  Maui  Contractors 
Association,  Gypsum  Drywall 
Contractors  of  Hawaii,  Pacific  Electrical 
Contractors  Association,  Painfing  ft 
Decorating  Contractors  Association  of 
Hawaii,  Plumbing  ft  Mechanical 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 


have  also  recently  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  to  the  MCAH  rules  being 
eliminated. 

A  copy  of  the  entire  Final  Judgment  is 
enclosed  with  this  letter  and  will  in  the 
future  be  available  upon  request.  I  urge 
you  to  read  it  carefully. 

Sincerely  yours: 
Appendix  B 

The  Mason  Contractors  Association 
of  Hawaii  ("MCAH")  has  recently 
entered  into  a  Final  Judgment  with  the 
United  States  Department  of  justice  to 
settle  an  antitrust  case  filed  against  the 
Association.  That  case.  United  States  v. 
Mason  Contractors  Association  of 

Hawaii  (Civil  No ). 

concerned  the  MCAH's  bidding 
procedure  that  governed  a  substantial 
number  of  masonry  subcontracts  on 
construction  projects  in  the  State  of 
Hawaii.  MCAH  has  been  cooperating 
with  the  Department  of  Justice  regarding 
this  matter,  and  has  voluntarily  agreed 
to  the  revisions  of  its  bidding  procedure 
outlined  below.  This  Final  Judgment 
does  not  constitute  a  finding  or 
admission  of  wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii,  MCAH  has  agreed  to 
eliminate  all  bid  procedures  or  practices 
that  in  any  manner  may: 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
sub-bids;  or 

2.  Restrict  or  discourage  masonry 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project. 

Specifically,  MCAH  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  masonry 
subcontracts  or  material  supplies  must 
be  filed  with  the  MCA>t  ►  ■  '  .iepository 
as  well  as  with  the  relev  -      .-Mneral 
contractor  association  tv  'silory; 

2.  Filed  bids  may  not  '  "d  or 
changed  after  the  deadii:  heir 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor. 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 
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5.  If  any  filed  bids  are  in  excess  of  10 
percent  below  most  other  bids,  such  low 
bidders  are  so  notified. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association,  Maui  Contractors 
Association,  Gypsum  Drywall 
Contractors  of  Hawaii,  Pacific  Electrical 
Contractors  Association.  Painting  & 
Decorating  Contractors  Association  of 
Hawaii,  Plumbing  ft  Mechanical 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 
have  also  recently  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  to  the  MCAH  rules  being 
eliminated. 

Robert  J.  Staal,  Phillip  H.  Warren. 
Howard  J.  Parker,  Antitrust  Division, 
U.S.  Department  of  Justice.  450  Golden 
Gate  A  venue.  16th  Floor,  Box  36046,  San 
Francisco,  California  94102,  Telephone: 
415/556-6300.  Attorneys  for  the  United 
States. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America.  Plaintiff,  v. 
Mason  Contractors  Association  of 
Hawaii.  Defendant. 

Filed:  June  16, 1987. 
lavM  No.  870465ACK] 

Competitive  Impact  Statement 

As  required  by  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
( "APPA"),  15  U.S.C.  16(bHh),  the  United 
States  files  this  Compefitive  Impact 
Statement  on  the  proposed  Final 
Judgment  submitted  for  the  Court's 
approval  in  this  civil  antitrust 
proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  June  16, 1987.  the  United  States 
filed  nine  related  civil  antitrust 
complaints  under  section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  against  nine 
construction  trade  associations  in 
Hawaii.  Each  complaint  alleges  that  a 
trade  association  conspired  with  its 
members  to  restrain  compefition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii.  The  United  States  and  each 
of  the  nine  defendants  have  agreed  to 
Final  Judgments  in  settlement  of  the 
cases.  The  Complaints  and  proposed 
Final  Judgments  in  the  nine  cases  are 
similar. 

Defendant  Mason  Contractors 
Association  of  Hawaii  ("MCAH")  is  a 
Hawaii  corporation  with  its  principal 
place  of  business  in  Honolulu,  Hawaii. 
MCAH  modeled  its  bidding  rules  on 
those  of  General  Contractors 
Association  ("GCA  ").  the  first 


construction  trade  association  in  Hawaii 
to  adopt  bidding  rules. 

Plaintiff  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdicfion  to 
interpret,  modify,  enforce,  and  punish 
violations  of  the  Final  Judgment. 

//.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violation  of  the 
Antitrust  Laws 

A.  The  Bid  Depository  System  in  Hawaii 

A  bid  depository  is  a  system  for  the 
collection  and  disseminafion  of  bids  or 
sub-bids  for  the  performance  of 
construction  services.  A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efficiency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
competition.  The  complaint  in  this  cases 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
on  construction  projects  governed  by  the 
MCAH  bidding  procedures,  by 
prohibiting  and  precluding  negotiation 
of  sub-bids  once  they  were  submitted  to 
the  bid  depository. 

On  most  major  construction  projects 
in  Hawaii,  including  most  govemmepnt 
projects,  the  governmental  and  private 
entities  that  contract  for  construction 
services  (known  as  "awarding 
authorities")  do  so  by  soliciting  and 
accepting  bids  from  general  contractors. 
In  preparing  their  respective  bids, 
general  contractors  usually  solicit  and 
accept  bids  from  the  various  specialty 
contractors  (e.g.,  plumbing,  electrical, 
masonry  contractors)  and  material 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  known  in 
the  trade  as  a  "sub-bid." 

Since  1949,  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
speciality  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu,  Hawaii. 
The  rules,  known  collectively  as  the 
"GCA  bidding  procedure,"  govern  the 
operation  of  GCA's  bid  depository.  Two 
other  general  contractor  associations  in 
the  State  of  Hawaii  operate  bid 
depositories:  the  Hawaii  Island 


Contractors'  Association  (since  1972)    ■ 
and  the  Maui  Contractors  Association 
(since  1977). 

Six  specialty  contractor  associations 
operate  bid  depositories  in  conjunction 
with  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are  defendant  MCAH. 
Gypsum  Drywall  Contractors  of  Hawaii. 
Pacific  Electrical  Contractors 
Association,  Painting  ft  Decorating 
Contractors  Association  of  Hawaii. 
Plumbing  ft  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Association.  All  of  these  bid 
depositories  have  rules  similar  to  the 
GCA  bidding  procedure. 

Under  its  rules  GCA  determines 
which  construction  projects  will  be 
subject  to  its  bid  depository  rules.  If 
GCA  chooses  a  particular  project,  then 
pursuant  to  the  rules  of  the  other 
associations,  that  project  is  also  subject 
to  the  depository  rules  of  those  other 
associafions.  Under  the  controlling 
MCAH  rules,  the  MCAH  bid  depository' 
rules  apply  to  all  construction  projects 
that  are  listed  in  the  GCA  Weekly  Bid 
Bulletin.  GCA  selects  the  projects  to  be 
included  in  the  Bulletin  on  its  own  and 
without  the  authorization  or  direction  of 
the  afTected  awarding  authorities.  In 
fact,  GCA  selects  almost  exclusively 
government  construction  projects  for 
inclusion  in  the  GCA  Weekly  Bid 
Bulletin  and  seldom  includes  any 
private  projects.  All  significant 
construction  projects  in  Hawaii  that  are 
awarded  by  federal,  state,  or  local 
governmental  entities  are  listed  in  the 
GCA  Weekly  Bid  Bulletin 

All  significant  general  contractors 
operating  on  the  island  of  Oahu  are 
members  of  GCA  and  abide  by  the 
bidding  procedure  for  projects  on  Oahu 
that  are  listed  in  the  GCA  Weekly  Bid 
Bulletin.  The  bidding  rules  are  only 
suspended  by  GCA  if  non-Hawaiian 
general  contractors  who  mdv  be 
unwilling  to  abide  by  the  procedures 
appear  on  the  bidders  list  (or  a  project. 
On  construction  projects  to  which  the 
GCA  bidding  procedure  applies,  in 
almost  all  instances  the  only  bids 
received  by  awarding  authorities  from 
general  contractors  are  bids  developed 
in  accordance  with  that  procedure. 

Similary,  the  membership  of  each  of 
the  six  defendant  specialt\  contractor 
associations  includes  all  significant 
specialty  contractors  in  encn  of  the 
trades  in  Hawaii,  and  all  nssociation 
members  abide  by  the  rules  and 
procedures  of  their  associdtion's  bid 
depository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  GCA 
and  did  not  want  to  go  through  the  bid 
depository  procedures,  it  generally 
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would  be  forced  to  agrf^e  to  the 
procedures  because,  if  it  did  not.  the 
Hawaiian  sp»rci<ilty  contractors  would 
be  precluded  by  their  rules  from  dealing 
with  that  general  contractor.  Hence,  the 
general  contractor  would  not  be  able  to 
obtain  an  adequate  number  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  assiK-iations'  bidding 
procedures  apply,  in  almost  all 
instances  the  only  bids  received  by 
awarding  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  accordance  with  those 
procedures.  (In  a  small  number  of 
projects.  non-Hawaiian  general 
contractor  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects.) 

The  three  general  contractor  and  six 
specialty  contractor  associations  are 
interrelated.  Many  specialty  contractors 
are  members  of  both  their  specialty 
trade  asaociation  and  a  general 
contractor  association.  The  general 
contractor  associations  have  virtually 
identical  bid  procedures,  and  they 
cooperate  with  one  another  by 
transmitting  or  receiving  bids  from 
members  of  one  depository  for 
construction  projects  on  an  island  under 
the  jurisdiction  of  another  The  six 
specialty  contractor  associations  have 
bidding  procedures  modeled  after  the 
GCAs  rules.  The  general  and  specialty 
contractor  associations  often  cooperate 
in  enforcing  their  bidding  procedures. 
In  addition,  five  of  the  six  defendant 
specialty  contractor  associations  have  a 
rule  not  found  in  the  general  contractor 
association  bidding  procedures.  This 
rule  requires  that  any  bidder  whose  bid 
is  "considerably"  lower  than  other  bids 
shall  be  contacted  by  the  bidder's 
association  and  requested  to  review  its 
bid.  (Of  these  five  rules,  only  the  MCAH 
rule  specifies  that  a  bidder  shall  be 
contacted  if  its  bid  is  a  certuin 
percentage  (10%)  below  most  other 
bids.)  After  notification,  the  bidder  is 
permitted  to  stand  by  the  bid  or 
withdraw  it.  but  not  change  it.  The  rule 
also  provides  for  tabulation  and 
dissemination  among  specialty 
contractors  of  sub-bid  prices  after 
general  contractors  have  opened  bids. 

B.  The  MCAH  Bidding  fVocedure 

The  Complaint  filed  against  MCAH 
alleges  that  MCAH's  bidding  procedure 
provides,  among  other  things,  that. 

1.  Confirmation  bids  for  masonr)' 
subcontracts  or  material  supplies  must 
be  filed  with  the  MCAH  bid  depository 
as  well  as  with  the  relevant  general 
contractor  association  bid  depository; 


2.  Filird  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

3  A  spet:ia!ty  contrartt)r  or  miiteri.il 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  ^'ihcnntrart 
with  the  general  contractor 

4.  Kilcd  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  d.tys  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  fomi.illy 
resubmitted  through  the  bid  depository; 
and 

5  If  any  filed  bids  are  in  exwss  of  10 
percent  below  most  other  bids,  such  low 
bidders  are  so  notified. 

The  Complaint  also  alleges  that 
beginning  at  least  as  early  as  1980  and 
continuing  to  the  present,  the  defendant 
engaged  in  a  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to: 

1.  Assure  that  a  substantial  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the 
MCAH  bidding  procedure  and  other 
rules  and  procedures  established  by  bid 
depositories  operated  by  other 
a.ssociations  of  contractors  in  the  State 
of  Hawaii; 

2.  Restrain  and  prohibit  the 
negotiation  of  sub-bids  on  masonry 
subcontracts  governed  by  the  MCAH 
bidding  procedure  by,  among  other 
things,  inhibiting  the  seeking  of  lower 
prices  by  general  contractors  or  the 
offering  of  lower  prices  by  masonry 
contractors  or  material  suppliers; 

3.  Restrain  and  prohibit  the  offering  of 
sub-bids,  or  the  acceptance  of 
subcontracts,  by  masonry  contractors  or 
material  suppliers  that  do  not  comply 
with  the  MCAH  bidding  procedures;  and 

4.  Review  masonry  contractor  and 
material  supplier  bids  prior  to  the  time 
bids  are  due  to  general  contractors  and 
advise  any  bidders  whose  sub-bids  are 
in  excess  of  10  percent  below  most  other 
bids  of  that  fact. 

In  addition,  the  Complaint  alleges  that 
the  conspiracy  had  the  following  effects: 

1.  Competition  among  masonry 
contractors  and  material  suppliers  in  the 
sale  of  masonry  contracting  services 
and  materials  to  general  contractors  on. 
construction  projects  governed  by  the 
MCAH  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated:  and 

2.  Competition  among  general 
contractors  in  negotiating  sub-bids  for 
masonry  contracting  services  and 
matcrrials  for  construction  projects 
governed  by  the  MCAH  bidding 
procedure  has  been  unreasonably 
restrained,  suppressed,  and  eliminated. 


The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
as.socialions  and  the  specialty 
contractcM-  associations  each  pos.sess 
market  power  for  construction  projects 
m  Hawaii.  In  addition,  the  decision  to 
limit  negotiations  between  general 
c-onlractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unreasonably  deprived  the 
awarding  awthority  of  free  and  open 
competition  in  negotiations  betwreen 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
construction  projects  subject  to  the 
bidding  procedures. 

The  specialty  contractor  associations' 
rules  requiring  notification  of  bidders 
whose  sub-bids  are  considerably  lower 
than  other  bids  are  anticompetitive  and 
result  in  increased  prices  for  apecialty 
contract  work.  The  rules  permit  a  bidder 
who  has  submitted  an  accurate  bid  to 
withdraw  the  bid  simply  because  it  is 
"too  low."  When  the  low  bidder 
withdraws  a  bid  after  being  notified  as 
requirwi  by  the  association  rules,  the 
second  lowest  bidder  wins  the  job  with 
an  increased  profit  margin. 

The  only  purported  justification  for 
these  rules  is  that  notifying  low  bidders 
that  they  are  significantly  lower 
prevents  the  award  of  a  bid  to  a 
specialty  contractor  who  made  a 
mistake  in  calculating  Its  bid,  and  who. 
in  performing  the  job  at  the  mistaken  bid 
price,  may  go  bankrupt,  leaving  the 
general  contractor  and  the  project 
owner  with  an  unfinished  job.  This 
justification  fails  on  two  points.  First,  it 
appears  that  specialty  contractors  have 
regularly  withdrawn  bids  that  contain 
no  mistake  (other  than  being  too  low). 
Seccmd.  the  justification  advanced  is  a 
conc-ern  of  the  general  contractors  that, 
to  the  extent  it  exists,  can  and  should  be 
addressed  by  the  general  contractors 
who  have  a  strong  incentive  to  ensure 
that  a  specialty  contractor  is  able  to 
complete  its  job.  General  contractors 
routinely  screen  low  bids  for  errors. 
Thus  it  is  unnecessary  for  competitors  to 
screen  each  other's  bids  to  address  this 
concern. 


///.  Explanation  of  the  Proposed  Fi no/ 
Judgment 

The  proposed  Final  judgment  enjoins 
MCAH  from  continuing  or  renewing  the 
anticompetitive  conduct  alleged  in  the 
Complaint.  Specifically.  Section  IV 
prohibits  MCAH  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  rule  that  has  the  purpose  or 
effect  of: 

1.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
masonry  sub-bids  on  construction 
projects; 

2.  Suppressing,  restraining,  or 
discouraging  masonry  contractors  or 
material  suppliers  from  offering  sub-bids 
to,  or  accepting  subcontracts  from,  a 
general  contractor  on  any  project; 

3.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  MCAH;  or 

4.  Providing  for  review  of  masonry 
contractor  and  material  supplier  bids 
prior  to  the  time  bids  are  due  to  general 
contractors,  or  notification  of  any  bidder 
of  where  its  bid  stands  in  relation  to 
other  bids. 

Section  V  orders  MCAH  to  eliminate 
within  60  days  all  written  and  unwritten 
rules  that  are  inconsistent  with  the  Final 
Judgment,  including  provisions  in  its 
bidding  procedure  which  provide  that: 

1.  Confirmation  bids  for  masonry 
subcontracts  or  material  supplies  must 
be  filed  with  the  MCAH  bid  depository 
as  well  as  with  the  relevant  general 
contractor  association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  afier  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  in  excess  of  10 
percent  below  most  other  bids,  such  low 
bidders  are  so  notified. 

Section  V.B  orders  MCAH  to  include 
in  any  MCAH  rules  on  bidding  for 
contracts  on  construction  projects  a 
statement  that  no  MCAH  policy 
prohibits  negotiation  of  sub-bids,  or 
requires  that  subcontracts  be  awarded 
only  on  sub-bids  filed  in  accordance 
with  MCAH  rules. 

Section  VI. A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 


procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  in  any  way 
limit  awarding  authorities'  ability  to 
establish  bidding  requirements  for 
contractors.  If  the  awarding  authority 
decided  that  a  regulated  bidding  system 
which  prevented  post-filing  negotiations 
between  contractors  and  subcontractors 
was  appropriate,  it  could  insist  on  it, 
and  the  contractors  and  subcontractors 
could  comply  without  violating  the 
decree. 

Section  VLB  further  states  that 
defendant  is  not  enjoined  from 
maintaining  a  facility  that  gathers  sub- 
bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
services  it  provides  is  voluntary.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  prohibit  MCAH 
from  operating  a  bid  depository  so  long 
as  the  services  provided  are  voluntary 
and  do  not  prohibit  negotiations 
between  general  and  specialty 
contractors. 

Sections  VII  and  VIII  ensure  that  full 
notice  of  the  requirements  of  the  Final 
Judgment  is  given  to  all  of  MCAH's 
officers,  directors,  managers,  and 
members. 

Section  IX  requires  MCAH  to 
establish  and  implement  a  plan  for 
monitoring  compliance  with  the  terms  of 
the  proposed  Final  Judgment.  MCAH  is 
also  required  to  file  with  the  Court  and 
the  United  States  within  ninety  (90)  days 
afier  date  of  entry  of  the  Final  Judgment, 
an  affidavit  explaining  the  steps  it  has 
taken  to  comply  with  the  Final 
Judgment.  MCAH  is  required  to  file 
similar  affidavits  each  year  the  Final 
Judgment  is  in  effect. 

Section  XII  makes  the  Final  Judgment 
effective  for  ten  (10)  years  from  the  date 
of  its  entry. 

IV.  Remedies  A  vailable  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act.  15  U.S.C. 
15.  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  Federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  section 
5(a)  of  the  Clayton  Act.  15  U.S.C.  16(a), 
the  proposed  Final  Judgment  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 


V.  Procedures  A  vailable  for 
Modification  of  the  Proposed  Final 
Judgment 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 
Final  Judgment  should  do  so  within  sixty 
(60)  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register.  Any  person  who 
believes  that  the  proposed  Final 
Judgment  should  be  modified,  may 
submit  written  comments  within  the 
statutory  60-day  period  to  Gary  R. 
Spratling.  Chief  San  Francisco  Office. 
Antitrust  Division,  United  States 
Department  of  Justice,  450  Golden  Gate 
Avenue,  16th  Floor,  Box  36046,  San 
Francisco,  California  94102  (Telephone: 
415/556-6300).  These  comments  and  the 
Department's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  its  entry.  Further,  section  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits 
and  on  relief  The  Division  considers  the 
proposed  Final  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

The  effect  of  the  proposed  Final 
Judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
Judgment,  general  contractors  and 
specially  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  freely  to  consider  bids  from 
any  and  all  capable  specialty 
contractors  and  material  suppliers. 
Moreover,  specialty  contractors  will  be 
prohibited  from  notifying  bidders  whose 
bids  are  considerably  lower  (or  more 
than  10%  lower)  than  the  next  lower 
bids.  In  sum,  price  competition  among 
general  contractors  and  among  specialty 
contractors  and  materials  suppliers  will 
be  facilitated,  to  the  benefit  of  awarding 
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authorities  and.  indirectly,  to  the  benefit 
of  federal  ind  state  taxpayers.  The 
proposed  Final  Judgment  adequately 
redresses  all  aspects  of  the 
govemmenl's  Complaint  in  this  case 

The  Division  also  considered 
inchiding  hi  the  proposed  Final 
judgment  an  injunction  against  the 
specialty  contractor  associations' 
practice  of  tabulating  and  disseminating 
the  prices  contained  in  bids  submitted  to 
their  depositories.  Such  exchanges  of 
price  information  can  be  procompetitive 
in  that,  by  providing  firms  with 
information  about  competitors,  they 
ultimately  can  help  firms  identify  ways 
in  which  to  lower  their  costs.  But  in 
some  circomstances  where  a  market  is 
otherwise  prone  to  collusion,  such 
exchanges  of  price  information  can  be 
used  to  police  pricing  agreements  and 
can  have  an  anticompetitive  effect.  The 
Division  chose  not  to  Impose  an 
injunction  against  such  information 
exchange  in  this  case  because  it  cannot 
be  predicted  that  an  exchange  of 
information,  on  balance,  would  be 
anticompetitive  in  this  market  after 
entry  of  the  proposed  Final  Judgment 
with  its  injunctions  against 
anticompetitive  practices  by  the 
depositories.  The  Division  concluded 
thai  such  an  injunction  is  not  now 
neceswtry  to  restore  full  and  vigorous 
competition  to  the  affectt'd  markets 

VII.  Determinative  Matonols  ami 
Documents 

The  United  Slates  considered  no 
materials  or  documents  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment. 

Accordmgly,  none  are  being  filed 
pursuant  to  the  APPA.  15  U.S.C.  16(b). 

Rpspt.'Ctfully  submitted. 
Rotert  |.  SImL 
Phillip  H.  Wanen. 
Howard  |.  Paii.*r, 

Attorneys.  Antknist  Orr/s/on.  ('  fy 
Department  of  fustice.  450  (i<->Mnn  Gate 
,4  venue.  Box  MMM6.  IHth  Floor  .'ion  Francmco. 
Co  h forma  94  la:.  Telefihone  41^/:>3b~ti.ifla 
|KR  Odc.  B7-15106  Fti*d  7-6-87;  a45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  CoMectlon  Under 
OMB  Review 

AOENCV:  National  Endowment  for  the 

Humanities. 

action:  Notice.  

RUMMMiv:  The  National  Fjidowmcnt  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 


(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  S-S) 
date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  8. 1987. 
AOOftESS:  Send  comments  tu  Ms.  Ingrid 
Foreman.  ManageHient  Assistant. 
National  Endowment  for  the 
Hunwinities.  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20508, 
202/78(V-0233  and  Mr.  Joseph  Lackey. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  72fi  Jackson 
Place.  NW..  Room  3208,  Washington.  DC 
20,50:1,  202/.t'l.">-6880. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Service  Office.  Room 
202. 1100  Pennaylvania  Avenue,  NW.. 
Washington,  DC  20506.  202/786-0233. 
from  whom  copies  of  forms  and 
supporting  dociunents  are  available. 

suppi^mentahv  ihfonmatioic  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NUI  and  contains  the 
following  information;  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
lie  filled  out:  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
used  for;  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 
Catt'gory:  Extension. 
Title-  Division  of  State  Programs; 
Guidelines  for  Biennial  Proposals 
Form  Number:  313l)-OOeO. 
Freijiiency  of  Cullectuui:  Biennially. 
lUinpomfents:  State  humanities 
uiunwls  applying  for  funding 

{/,s(?.  Application  for  benefits  by  state 
hum.inilies  councils  to  be  regranted  to 
non  profit  groups  and  organizations  in 
their  states  to  make  focused,  coherent 
humanities  education  possible  in  places 
,ind  by  methotls  that  are  appropriate  to 
ridiiilH.  Inforination  will  l)e  used  by 
reviewers,  panelists  and  the 
Fndowmenl's  chairman  lu  delernme 
eligibility  for  funding. 

F.slin'tilfd  Namlnir  uf  Respondents: 
2I1-2H. 

K.'.tiiitud'i.l  Hours  for  Hfs/jundents  to 
I'rovide  liiforomtjon:  120  hours  per 
respondent  or  3.12(>-3.JfiO  total  hours  for 
all  respondents. 
SuKan  MaHs. 

As\filoni  (Jtajrrmin  torAdniimstmttoti 
\VH  IkKL  B7-1.SX1  Filed  7-»-«7:  8:45  am] 
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Agency  Inf  ormatton  Collection 
Activitiee  Under  OMB  Review 

AQCNCV:  Nati&nal  fuidowment  for  the 

Humanitiea. 

ACTION:  Notioe^ 

summary:  The  National  Endowment  for 
tlte  HumaoiHea  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provision*  ol  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35) 
DATE:  Conuneats  on  this  information 
collection  must  be  submitted  on  or 
before  August  6, 1987. 
ADDRESSES:  Send  comments  lo  Ms. 
Ingrid  Foreman.  Management  Assistant. 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506 
(202)  786-(3233  and  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  726  Jackson 
Place,  NW.,  Room  3206.  Washington.  DC 
20503  (202)  395-7318. 
FOR  FURTHER  INFORMATION  CONTACr 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue,  NW., 
Washington  DC  20506  (202)  786-0233, 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMEMTARV  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  F^jch  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  re<^uired  or 
asked  to  report  (5)  what  form  wil!  be 
used  for.  (6)  an  estimate  of  the  number 
(if  responses:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  enlnes  are  subject 
to  44  U.S.C.  3504(h). 

Category  Extension 

Title:  Pioce.ss  of  Application. 

Evaluatum.  Awuni,  and  Rrp'Tl  for 

Mill  Faculty  Oaduate  Study  tVogram 

for  Historically  Black  Colleijes  and 

Universities. 
Form  Number:  3136-OlOS. 
Fn-qiieiicy  of  Collection:  Collection  j 

occurs  once  yearly,  according  to  . 

individual  program  appluMtmn  , 

(leadline. 
Hespondents:  College  and  university 

faculty. 
Use:  Applicahon,  evahuitiuii.  ;ind  award 

process  for  participants  in  the  Faculty    ^ 

( ;rH(iiiHtP  Study  proRnim  J 
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Estimated  Number  of  Respondents:  28a 
f'^imcUed  House  for  Respondents  to 

Provide  fn format  ion:  392. 
Susan  Melts, 

Assislmtt  Cha-rrmmi  fnr  Adnunistration 
jKR  Ooc  B7-153ei  Filed  7-6-87;  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  «>L!CY 


White  Howee  Science  Council  (WHSC) 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Sdence  and 
Technology  Policy  (OSTP),  will  meet  on 
July  16  and  \7,  \y«7  in  Room  5104,  New 
Executive  Office  Building,  Washington, 
DC.  The  meeting  wiil  begin  at  6:00  p  jn. 
on  July  la.  recess  and  reconvene  at  6:06 
a.m.  on  July  17,  1987.  Following  is  the 
proposed  agenda  for  the  meetiog: 

(1 )  Briefing  of  the  couocil.  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
persormel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  July  16  session  and  a  portion  of 
the  July  17  session  witl  be  closed  to  the 
public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discBssion  of  material  that  is 
fiirmally  dassified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discusslmi  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  fVesident  and  information  which,  if 
prematurely  disciosed.  would 
significaatly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeung  iriil  be  closed  to  the 
public  pursuant  to  5  U.S.C.  .S52b.(c)  (1), 
(21.  Mnd  {9KB). 

A  portion  of  the  discussion  of  panel 
ciimposition  will  necessitate  the 
disclosure  of  information  of  a  personal 
n.itiiro  ihe  disciosure  of  which  would 
cdfislitiite  a  dearly  unwarranted 
inva.sion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  lo  the  public, 
pursuant  to  5  U.S.C.  5S2b.(c|(6). 

Becau.se  of  the  secarity  in  the  New 
Euu:utive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Barbara  J. 
DhTing.  at  1202)  4S§-n774a  prior  to  S:00 
;■  in.  on  July  15,  1987.  Mrs.  Diering  is  also 
..vailable  to  provide  specific  information 


regarding  time,  place  and  agenda  for  the 
open  session. 
lonalhan  F.  Thompsoa. 

E\ecuUvv  Assistant.  Offjce  ofScUmct: aad 

Techiioh>\iy  Policy. 

Miiy  30.  1987. 

|KR  Doc  S7-1&J53  Filed  7-1-87;  3:38  pmj 
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SECURITIES  AND  EXCHANGE 
OOMMISSKM 

IReleas*  No.  34-246S0;  File  No.  SR-NYSE- 
87-15] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propeeed  Rule  Cttange  by 
New  York  Stock  Exchange,  Inc., 
ReMting  to  Monthly  Expirations  for 
Sto^OpAons 

PuTMiaof  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  LLS.C  788{b)(ll.  notice  is  hereby 
given  that  on  June  A  1987.  the  New  York 
Stock  Ekckat^^  inc.  filed  with  the 
Securities  aad  Exchange  Commission 
the  proposed  rule  change  as  described 
ia  Itenu  L  U.  and  lU  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  iMganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oigaiuzatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Propeeed  Rule  Change 

The  Exchange  proposes  to  extend  for 
one  year  its  pilot  program  allowing 
monthly  expirations  for  stock  options. 
Accordingly,  the  new  termination  date 
for  the  pilot  projiram  in  Rule  703, 
Supplementary  Material  .20(1)}  is  May 
21.  1988. 

II.  Self-Kegulatory  Organization's 
Statement  of  the  Putpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changs 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A.  B.  and  C 
below. 

A.  StIf-Rfi.;ii/uli)ry  Or^anJzutioii's 
Stctfn.e/U  of  the  Purpose  of.  anil 
Still ulury  flcsis  for.  the  Proposed  Rule 
ClianK^e 

(a)  Purpose— in  March,  1987,  the 
Comniissiuii  approved  a  four-month 
extension  of  the  Exchange's  pilot 
program  allowing  monthly  expirations  in 


stock  options  retroactive  from  January 
la  1987.  {See  ReL  Mo.  34-24193  (March 
9,  1987^  File  Ho.  SR-fJYSE-«--l .  |  The 
proposed  rule  change  extends  the  pilot 
program  for  an  addifional  year.  The 
other  pptioBs  exchanges  have  propus(;d. 
or  are  expected  lo  propose,  one -year 
extensions  of  their  pilot  programs  that 
add  February  and  March  cycle  sene*  to 
their  programs.  Retention  of  the  program 
on  a  pilot  basis  will  afford  an 
opportunity  to  study  the  experience  vMth 
the  additional  cjcles  before  permanent 
approval  is  sought. 

(b)  Statutory  Basis — The  siaiutiiry 
basis  of  the  proposed  rule  change  is 
section  6(b)  of  the  Securities  Exi.h.iiige 
Act  of  1934  tthe  "Act")  in  gtiier;,!.  and  ir. 
particular,  paragraph  (5)  of  section  6fbl. 
which  requires  that  the  rules  of  a 
national  securities  exchange  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest. 

B.  Svlf-Re};:ilatory  Organization  s 
Statement  on  Burden  an  ConipelJtioji 

The  Exchange  believes  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

C.  Se!f-RrguIatory  Orga.nization's 
Sla'emettt  an  Cvmments  on  the 
Proposed  Rule  Chany:e  Rearived  From 
Men>bers,  Participants  or  Others 

The  proposed  rule  change  was 
approved  by  the  Options  Market 
Performance  Subcommittee,  comprised 
of  members  and  representatives  of 
member  organizations  of  the  Exchange. 
Written  comments  wore  neither  soliciied 
nor  received. 

Hi.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commis&ton  Actioa 

The  Exchange  requests  accelerated 
effectiveness  of  the  proposed  rule 
change  pursuant  to  section  19(b)12l  of 
the  Act.  The  Commission  has  recently 
approved  a  si.Tilar  rule  proposal  by  the 
Amtfrican  Slock  Exchange,  Inc.  [See  Rel. 
No.  34-24452  (Mav  14.  1987);  File  No. 
SR-AMFi:X-.8--7.)  1lje  Exchange 
anticipates  that  similar  propoiai*  will 
be  filed  vnih  the  Commission  b\  the 
oiher  options  exchanges.  Accelerated 
dppro\al  of  Ihe  Exchange's  piopo.sal  will 
reduce  investor  confusion  b\  pio\  iding 
for  unifom'.ity  among  exchange  rules 

IV.  Conclusion 

Thi!  Commission  believes  ihut  the 
proposed  rule  change  is  consistent  with 
the  requiieinents  of  the  Act  and  the 
rules  and  retjulations  thereunder 
applicable  lo  the  Exchange.  More 
specifically,  the  Commission  beiicv(  s 
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that  extending  and  expanding  the 
existing  pilot  program,  which  is  tailored 
to  meet  investors'  preferences  for  stock 
options  with  near-term  expiration 
cycles,  sho'ild  attract  additional  order 
flow,  thereby  improving  liquidity  in 
these  optiors  contracts.  In  addition,  the 
Commission  has  not  received  any 
negative  com.ments  on  the  pilot's 
operation.  Therefore,  the  Commission 
believes  the  proposed  rule  change  is 
consistent  with  Section  fi(b)(5)  of  the 
Act,  which  provides  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
inveslmj^  public. 

The  Conuiiission  finds  good  ciiuse  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  d.iy  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rule  change  is 
substantively  identical  to  a  proposal 
filed  previously  by  the  American  Stock 
Exchange  and  approved  by  the 
Commission.'  That  proposal  also 
received  no  negative  comments. 
Accordingly,  the  proposed  rule  change  is 
hereby  approved. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Cersuns  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  IJC  20549.  Copies  of  the 
submission,  all  subse(iuent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
acccirdance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
ava  lable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mer.tioned  self-regulatory  organization. 
Ail  submissiims  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  liy  July  28,  19«7.  For  the 
Cornmis8U)n,  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 


'  S<i'  Sfcunlics  Exchange  At.l  Reli>nit»;  Ni>  24452 
(M^y  14.  19871 


DHtwl:  June  2fl.  1987 
Shirley  E.  Mollis, 

Assiatdnl  Sf(  rvlary. 

|FR  Doc  87-15405  Filed  7-6-87:  8:45  ami 

WLUNO  CODE  M10-0I-M 


I  Release  No.  34-24663;  File  No.  SR-PSE- 
87-171 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange  Incorporated  Relating 
to  the  Implementation  of  a  Six-Month 
Pilot  Program  To  Allow  a  Specific  PSE 
Memt)er  Firm  to  Utilize  the  SCOREX 
System  to  Route  to  the  Relevant  PSE 
Specialists  Market  Maker  Limit  Orders 
In  Four  Specific  Securities 

Pursuant  to  Section  19(b)(1)  of  the 
S4!curities  Exchange  Act  of  1934, 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  May  15,  1987,  the  Pacific  Stock 
Exchange  Incorporated  ("i^E"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
(  "Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  orgar-zation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  current  parameters  of  the 
PSE  SCOREX  System,  non-agency 
orders  are  not  eligible  for  either  the 
routing  or  automatic  execution  functions 
of  SCOREX.  The  intention  of  this 
proposed  pilot  pmgrum  is  to  allow  a 
specific  PSFI  member  to  use  only  the 
routing  functions  of  SCORFJ(  for  the 
purpose  of  sending  market  maker  limit 
orders  in  four  specific  PSE  listed 
securities.  These  securities  are  ones  that 
are  included  within  the  stocks  that  make 
up  the  Financial  News  Composite  Index 
("FNC").  If  implemented,  this  pilot  will 
allow  this  market  maker  to  route  its 
orders  over  SCOREX  in  these  securities 
to  the  relevant  specialists  who  will  then 
have  15  seconds  to  execute  them.  If  not 
so  executed  they  will  be  cancelled. 

The  purpose  of  utilizing  a  six  month 
pilot  is  to  study  the  possible  general 
application  of  such  systems  fur  such 
non  agency  ordeis.  At  the  conclusion  of 
the  pilot,  the  results  will  be  studied  and 
a  determination  will  be  made  as  to 
whether  this  pilot  should  be  made 
available  to  the  general  membership  and 
submitted  to  the  Commission  for 
permanent  application  to  the  SCOREX 
System. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Section  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

/A)  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A  market  maker  firm  on  the  PSE 
Options  Floor,  specializing  in  Financial 
News  Composite  Index  ( "FNC")  option 
trading,  has  expressed  interest  in  using 
the  PSE  SCOREX  System  for  the 
purpose  of  effecting  equity  transactions 
to  hedge  or  offset  its  trading  positions. 
This  PSE  member  firm  has  approached 
four  i'SE  specialists  who  are  willing  to 
test  the  viability  of  using  the  SCOREX 
System  to  route  market  maker  limit 
orders  priced  at  or  in  between  the  best 
bid  or  offer  in  four  (GE.  IBM.  MMM, 
XON)  of  the  30  securities  that  comprise 
the  F^inancial  News  Composite  Index. 

Under  the  system  being  proposed, 
limit  orders  sent  by  the  F*SE  member 
firm  will  be  executable  only  while  being 
displayed  during  the  15  second  "time 
down",  in  which  they  are  displayed  on 
the  specialist's  Quotron  terminal.  A  limit 
order  not  executed  during  15  second 
lime  down  will  be  considered  cancelled. 

At  the  April  1st  Equity  Floor  Trading 
Committee  ("Committee  ")  meeting,  the 
Committee  approved  a  six  month  pilot 
program  between  the  member  firm  and 
the  four  specialists  for  the  routing  of 
these  market  maker  limit  orders  via  the 
SCOREX  System  to  the  relevant  PSE 
specialists  in  the  aforementioned 
securities.  It  was  under  these 
parameters  that  the  PSE  Board  of 
Governors  approved  the  implementation 
of  this  pilot  program.  It  is  the  intention 
of  the  Exchange  to  utilize  the 
information  obtained  during  the 
existence  of  this  pilot  to  determine  to 
what  extent,  if  any,  it  may  be  applicable 
to  the  general  trading  situation. 

Since  the  specific  rules  governing 
SCOREX  do  not  permit  such  principal 
trades  (PSE  Rule  III.  Section  12(b)).  the 
Exchange  is  seeking  to  implement  this 
system  on  a  pilot  basis  only  and 
therefore  will  not  be  adjusting  the  scope 
of  SCOREX  rules  as  they  now  stand. 


These  proposed  rule  amendments  are 
consisteni  with  section  6  of  the 
Securities  Exchange  Act  of  1934.  in 
g'wieraL  and  section  6(5}t5).  in 
particular,  in  that  they  will  help  to 
promote  just  and  equitable  principles  of 
trade,  facilitate  transactions  in 
securities  and  Jielp  to  perfect  the 
mechaaism  of  a  free  and  open  market 
and  a  national  market  system. 

(RJ  Self-Reguhtory  Or^nization  's 
Statement  on  the  Burxien  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(Cf  Self-Regvlatory  Organization 's 
Statement  on  Commeots  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neitlier  requested  nor 
received. 

III.  Date  of  Effoctiveiiew  of  the 
Proposed  Kide  Ohange  and  Time  Period 
for  Consniasioa  Actioo 

Within  35  days  of  the  date  of 
pubKcation  of  tins  noHce  in  the  Federal 
Refistor  or  arithin  tack  longer  period  (i) 
As  the  Commissain  may  designate  np  to 
90  days  if  H  Anda  sach  taoger  period  to 
be  approbate  and  pnbiishes  its  reasons 
for  so  CndiaB.  or  (ii)  as  to  whidi  the  self- 
regulatory  otgtaiEMHiM  oonsents.  the 
CommissioQ  will: 

(ii)  By  order  approve  the  proposed 
rule  change;  or 

[b]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sutunissions 
sliould  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20548.  Copies  of  the 
submissioo.  all  subsequeot  amendments, 
all  written  stateaaeots  with  respect  to 
the  proposed  rule  change  (hat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  S 
U.S.C.  552,  will  be  available  for 
inspections  and  copying  in  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regolatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  28.  1987. 

Far  the  Corrjnission.  by  the  Division  of 
.Market  RegulHtion.  pursuant  to  delegated 
authority. 

D;ited;]nne  30. 1987. 
Shirley  E.  HoHis. 
A.9tiistanl  Secretary. 
|FR  Doc.  87-15406  Filed  7-6-87:  845  am) 
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[File  No.  22-17054] 

AppNcathin  and  Opportunity  tor 
Hearing;  Citicorp 

June  3a  1987. 

Notice  is  hereby  given  that  Citicorp 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)tl)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeship  of  United  States  Trust 
Company  of  New  York  (the  Trust 
Company")  under  four  existing 
indentures,  and  two  Pooling  and 
Senicing  Agreements,  each  dated  as  of 
April  1, 1987.  under  each  of  which 
certificates  evidencing  interests  in  a 
pool  of  mortgage  loans  have  been 
issued,  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Trust  Company  from  acting  as 
trustee  under  any  of  such  indentures  or 
the  Agreements.  Section  310(b)  of  the 
Act  provides  in  part  that  if  a  trestee 
under  an  indenture  qualified  under  the 
Act  has  or  shall  acquire  any  conflicting 
Interest,  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  a 
conflicting  interest,  either  eliminate  the 
confiicting  interest  or  resign  as  trustee. 
Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  tmstee  under  another 
indenture  under  which  securities  of  the 
same  obligor  upon  the  indenture 
securities  are  outstanding. 
The  Applicant  alleges  Aat: 
(1)  The  Trust  Company  currently  is 
acting  as  trustee  under  four  indentures 
under  which  Applicant  is  the  obligor. 
The  indenture  dated  February  15, 1972 
involved  the  issuance  of  floating  rate 
notes  due  1989;  the  indenture  dated 
March  15, 1977  involved  the  issuance  of 
various  series  of  unsecured  and 
unsubordinated  notes:  The  indenture 
dated  Angust  25. 1977  involved  the 
issuance  of  rising-rate  notes.  Series  A: 
and  the  indenture  dated  April  21, 1980 


involved  the  issuance  of  various  series 
of  unsecured  and  unsubordinated  Notes. 
Said  indentures  were  filed  as. 
respectively.  Exhibits  4(a),  2(b).  2(b). 
and  2(a)  to  Applicant's  respective 
Rf:gistrHtion  Statement  Nos.  2-42915.  2- 
58355,  2-59396  and  2-64B62  filed  under 
the  Securities  Act  of  1933  (the  "1933 
Act"),  and  have  been  qualified  under  the 
Act.  The  four  indentures  are  hereinafter 
called  the  'Indentures*'  and  the 
securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
"Notes." 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

13}  On  April  24. 1987,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  at  of  April  1 . 
1987  (the  "1987-1  Agreement")  with 
Citicorp  Mortgage  Securities.  Inc. 
("CSMI").  Packager  and  Servicer,  and 
Citicorp  Homeowners.  Ina,  under  which 
there  were  issued  on  April  24. 1987 
Mortgage  Pass-Through  CitiCertificates. 
Series  1987-1 9.00%  Pass-Through  Rale 
(the  "Series  1987-1  Certificates"),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  '*1987-1 
Mortgage  Pool")  originated  by  Citibank, 
N.A.  and  having  adjusted  principal 
balances  aggregating  $129,168,187.70  at 
the  close  of  business  on  April  1. 1987. 
which  mortgage  loans  were  assigned  to 
the  Trust  Company  as  Trustee 
simultaneously  with  the  issuance  of  the 
Series  1987-1  Certificates.  On  April  24, 
1987.  Applicant,  the  parent  of  OifSI. 
entered  into  a  guaranty  of  even  date  (the 
"1987-1  Guaranty")  pursuant  to  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  Ae  Series  1987-1  Certificates, 
to  be  liable  for  7.00%  of  the  initial 
aggregate  principal  balance  of  the  1987- 
1  Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pursuant  to  the  provisions 
of  the  1987-1  Guaranty.  The  1987-1 
Guaranty  slates  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  ail  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  arwl 
accordingly,  if  enforced  against 
Applicant,  the  1987-1  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1987-1  Certificates  were  registered 
under  the  1933  Act  (registration 
statement  on  Forms  S-11  and  S-3.  File 
No.  33-12788)  as  part  of  a  delayed  or 
continuous  offering  of  $2,000,000,000 
aggregate  amount  of  Mortgage  Pass- 
Through  CitiCertificates  pursuant  to 
Rule  415  under  the  1933  Act.  The  Series 
1987-1  Certificates  were  offered  by  a 
Prospectus  Supplement  dated  April  8, 
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19H7.  supplemental  to  a  Prospectus 
dated  March  31,  1987.  The  1987-1 
Agrcemenl  has  not  t)een  qualified  under 
the  Act. 

(4)  On  April  24.  1<«J7  the  Trust 
Company  entered  into  a  Pooling  and 
Servii:inj<  Agreement  dated  as  of  April  1, 
1987  (the  "1987-2  Agreement")  with 
CMSI.  Packager  and  Servicer,  ami 
Citicorp  Homeowners,  Inc.,  under  which 
there  were  issued  on  April  24,  1987 
Mortgage  F'ass-Through  CitiCertificutes, 
Series  1987-2  8.50'V.  Pass-Through  Rate 
(the  "Series  1987-2  Certificates ').  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1987-2 
Mortgage  Pool")  originated  by  Citibank, 
N.A.  and  having  adjusted  principal 
balances  aggregating  $77,843,141.82  at 
the  close  of  business  on  April  1,  1987 
which  mortgage  loans  were  assigned  to 
the  Trust  Company  as  Tnistee 
simultaneticsly  with  the  issuance  of  the 
Series  1987-2  Certificates.  On  April  24, 
1987,  Applicant,  the  parent  of  CMSI, 
entered  into  a  guaranty  of  even  date  (the 
"1987-2  Guaranty")  pursuant  to  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1987-2  Certificates, 
to  be  liable  for  7.25%  of  the  initial 
aggregate  principal  balance  of  the  1987- 
2  Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pursuant  to  the  provisions 
of  the  1987-2  Guaranty.  The  1987-2 
Guaranty  slates  that  Applicant's 
obligations  thereunder  ranV.  pan  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1987-2  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Scries 
1987-2  Certificates  were  registered 
under  the  1933  Act  (Registration 
Statement  on  Forms  S-11  and  S-3,  File 
No.  33-12788)  as  part  of  a  delayed  or 
continuous  offering  of  $2,000,000,000 
aggregate  amount  of  Mortgage  Pass- 
Through  CitiCertificates  pursuant  to 
Rule  415  under  the  Act.  The  Series  1987- 
2  Certificates  were  offered  by  a 
F*rospectus  Supplement  dated  April  21, 
1987,  supplemental  to  a  Prospectus 
dated  March  31. 1987.  The  1987-2 
Agreement  has  not  been  qualified  under 
the  Act. 

The  1987-1  Agreement  and  the  1987-2 
Agreement  are  hereinafter  called  the 
1987  Agreements  and  the  1987-1 
Guaranty  and  the  1987-2  Guaranty  are 
hereinafter  called  the  1987  Guarantees. 

(5)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1987  Guarantees 
are  wholly  unsecured,  are 
unsubordinated  and  rank  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 


1987  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  in  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  1987  Agreements. 

(fi)  The  Applicant  has  waived  notice 
of  hearing,  hearing,  and  any  and  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commissions  Rules  of 
Practice  in  connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matter  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
File  No.  22-17054.  which  is  a  public 
document  on  file  in  the  office  of 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
|uly  22, 1987,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  that  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington,  DC 
20.549. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary 
FR  Doc.  87-15407  Filed  7-6-87;  8:45  am] 
BIUJMO  COOC  I01<M)1-M 


(Rel.  No.  IC- 15832;  812-6592] 

Application  for  Exemption;  Com  Fed 
Funding  Corporation  II 

D.ite  lunf  29.  1987. 
agency:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


Applicant:  Com  Fed  Funding 
Corporation  il  ("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c). 

Summary  of  Application:  Applicant 
seeks  an  order  exempting  it  from  all  of 
the  provisions  of  the  1940  Act  to  permit 
it  to  issue  and  sell  mortgage-backed 
securities  and  equity  interests. 


Filing  Date:  The  appla  ,.  lon  was  filed 
on  January  9.  1987  and  ^mended  on  June 
25,  1987. 

Heunnfi  or  Nulificuluin  of  Hearnii'  If 
no  hearing  is  ordered,  ttu  Application 
will  be  granted.  Any  inieit-sied  person 
may  request  a  hearing  on  inis 
Application,  or  ask  to  [>e    wiified  if  a 
hearing  is  ordered.  An\  nnuests  must 
be  received  by  the  SEC  l'\  ;>.30  p.m.  on 
luly  24,  1987.  Request  a  hfiring  in 
writing,  giving  the  nature  nl  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  il  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Com  Fed  Funding  Corporation  II,  1100 
North  Market  Street,  Wilmington, 
Delaware  19801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  R.  Molleur.  Staff  Attorney  (202) 
272-2363  or  Curtis  Milliard.  Special 
Counsel  (202)  272-3026  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPl^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Application:  the  complete  Application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person,  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258^300). 

Applicant's  Statements  and 
Representations 

1.  Applicant  is  a  Delaware  limited 
purpose  corporation  created  on  June  24, 
1985.  Il  is  a  direct  wholly-owned 
subsidiary  of  Community  Federal 
Savings  and  Loan  Associotion,  a 
federally  chartered  savings  and  loan 
association  with  its  home  office  in  St. 
Louis  County,  Missouri. 

2.  Applicant  does  nol.iniend  to  engage 
in  any  activities  other  than  (i)  issuing 
and  selling  bonds  under  one  or  more 
indentures,  (ii)  acquiring,  owning, 
holding  and  pledging  muri^age  loans 
and  mortgage  certificates  m  connection 
therewith,  (iii)  investing  i  <ish  balances 
on  an  interim  basis  in  Cfri.iin  short-term 
investments  and  (iv)  enga>;ing  in  any 
activities  incidental  to  and  necessary  for 
such  purposes. 

3.  The  Applicant  currently  proposes  to 
sell  bonds  (the  "Bonds  ")  in  series 

(  "Series")  secured  primarily  by 


Mortgage  Certificates.'  Each  Series  of 
Bonds  will  consist  of  one  or  more 
classes  ("Classes"),  one  or  more  of 
which  may  be  Classes  of  current-pay 
Bonds  or  compound  interest  Bonds. 
Each  Series  of  Bonds  wili  be  issued 
pursuant  to  an  indenture  (the 
"Indenture")  between  the  Applicant  and 
an  independent  trustee  (the  "Trustee"), 
as  supplemented  by  one  or  more 
supplemental  indentures.  The  Indenture 
for  each  Series  of  Bonds  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1939,  as  amended. 

4.  The  Mortgage  Certificates  securing 
each  Series  of  Bonds,  together  with  cash 
available  to  be  withdrawn  from  any 
debt  service  funds,  reserve  funds,  or 
other  funds,  will  have  scheduled  cash 
flow  sufficient,  when  taken  together 
with  reinvestment  rales  acceptable  to 
each  rating  agency  rating  the  Bonds,  to 
make  timely  payments  of  principal  of 
and  interest  on  the  Bonds  in  accordance 
with  their  terms. 

5.  The  Applicant  may  sell  some  or  all 
of  its  residual  interest  ("Equity 
Interest").  Currently,  however,  there  is 
no  such  intent  to  sell  some  or  all  of  the 
Equity  Interest.  If  such  sales  are  made, 
they  will  be  effected  in  transactions  not 
constituting  a  public  offering  under 
section  4(2)  of  the  Securities  Act. 

6.  If  the  Equity  Interests  are  sold,  it  is 
anticipated  that  there  will  not  be  a 
conflict  of  interest  between  the  holders 
of  the  Bonds  (the  "Bondholders")  and 
holders  of  the  Equity  Interests  since  (a) 
the  collateral  will  not  be  speculative  in 
nature  because  it  will  consist  primarily 
of  Mortgage  Certificates,  (b)  the  Bonds 
will  be  issued  only  if  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories;  and  (c) 
the  relevant  Indenture  is  expected  to 
subject  the  collateral,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 
involuntary,  of  any  such  collateral  to  a 


'  Each  lenet  of  Bonds  will  t>e  secured  separately 
by  any  combination  of  the  following  oollaleral: 
Mortgage-backed  certiricalei  guaranteed  by  the 
Govemmeni  National  Mortgage  Association  (the 
"CNMA  Certificales").  Mortgage  Participation 
Certificates  issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  (the  "FHLMC  Certificates") 
(iuaranieed  Mortgage  Pass-Through  Securities 
issued  by  the  Federal  National  Mortgage 
Association  (the  "FNMA  Certificates")  (collectively, 
the  "Mortgage  Certificates").  The  Mortgage 
Certificales  pledged  to  secure  a  series  of  Bonds  may 
represent  the  entire  beneficial  interest  in  the  related 
mortgage  pools  or  may  represent  only  a  partial 
tteneficial  interest  in  such  pool.  Each  series  of 
Bonds  will  also  be  secured  by  distributions  on  the 
Mortgage  Certificates  (the  "Collection  Account") 
and.  if  required,  cash,  a  letter  of  credit  or  a 
combination  thereof  (the  "Reserve  Fund"). 
Applicant  stales  that  the  collateral  securing  each 
series  of  Bonds  will  serve  as  collateral  only  for  that 
series  of  Bonds. 


first  priority  perfected  security  interest 
in  the  name  of  the  Trustee  on  behalf  of 
the  Bondholders.  Further,  neither  the 
holders  of  the  Equity  Interests  nor  the 
Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certificates  because,  without  the 
consent  of  each  affected  Bondholder, 
neither  the  holders  of  the  Equity 
Interests  nor  the  Trustee  will  be  able  to: 
(i)  Change  the  stated  maturity  on  any 
Bond:  (ii)  reduce  the  principal  or  rate  of 
interest  on  any  Bond;  (iii)  change  the 
priority  of  repayment  on  any  Class  of 
any  Series;  (iv)  impair  or  adversely 
affect  the  Mortgage  Certificates;  or  (v) 
permit  the  creation  of  a  lien  ranking 
prior  to  or  on  parity  with  lien  of  the 
related  Indenture  with  respect  to  the 
Mortgage  Certificates  or  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture. 

7.  It  is  expected  that  the  sale  of  Equity 
Interests  will  not  alter  the  payment  of 
cash  flow  under  any  Indenture, 
including  the  amounts  to  be  deposited  in 
the  Collection  Account  or  any  Reserve 
Fund.  The  excess  cash  flow  from  the 
collateral  which  is  available  to  holders 
of  the  Equity  Interests  always  will  be 
less  than  the  cash  flow  from  the 
collateral  that  is  used  to  make  principal 
and  interest  payments  to  Bondholders. 
Further,  except  for  the  possible  limited 
right  to  substitute  Mortgage  Certificates, 
it  will  not  be  possible  for  holders  of  the 
Equity  Interests  to  alter  the  collateral, 
and,  in  no  event  will  such  right  of 
substitution  result  in  a  diminution  in  the 
value  or  quality  of  the  collateral. 
Although  substitution  may  result  in  a 
different  prepayment  experience,  the 
Bondholders'  interests  will  not  be 
impaired  because:  (i)  The  prepayment 
experience  of  any  collateral  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  holders  of  the 
Equity  Interests,  which  market 
conditions  are  likely  to  affect  similar 
mortgage  certificates  in  similar  fashion; 
and  (ii)  the  interests  of  the  holders  of  the 
Equity  Interests  generally  are  not  likely 
to  be  substantially  different  from  those 
of  Bondholders  with  respect  to 
prepayment  experience. 

8.  The  Applicant  may  elect  to  treat  a 
pool  of  Mortgage  Certificates 
collateralizing  a  Series  of  Bonds  as  a 
real  estate  mortgage  investment  conduit 
(a  "REMIC")  under  the  Internal  Revenue 
Code  of  1988.  A  REMIC  election  will 
have  no  effect  on  the  expenses  to  be 
incurred  by  Applicant.  Administrative 
fees  and  expenses  will  be  paid  or 
provided  for  in  a  manner  satisfactory  to 
the  agency  rating  the  Series  and  subject 


to  the  Condition  relating  to  REMICs 
listed  below. 

9.  The  Indenture  authorizes  the 
Trustee  to  invest  the  funds  of  the 
Collection  Account  and  the  Reserve 
Funds  in  certain  eligible  investments, 
including  but  not  limited  to.  obligations 
of  the  United  States  or  certain  agencies 
thereof,  federal  funds  certificates  of 
deposit,  commercial  paper  carrying  the 
highest  rating  of  the  agencies  rating  the 
Bonds,  time  deposits,  bankers' 
acceptances  issued  by  eligible 
commercial  banks  and  certain 
repurchase  agreements  of  United  States 
government  securities  with  eligible 
commercial  banks.  Following  each 
payment  date  and  under  certain 
circumstances,  certain  amounts  in  the 
Collection  Account  and  the  Reserve 
Funds  will  be  remitted  to  the  Applicant. 

Conditions  to  Order 

Applicant  represents  that  the 
requested  order  will  be  expressly 
conditioned  upon  the  following: 

A.  Conditions  relating  to  the  Bond 
Collateral 

(1)  Each  series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  form  registration 
pursuant  to  section  4(2)  of  the  Securities 
Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 
However,  the  mortgage  collateral 
underlying  the  Bonds  will  be  limited  to 
Mortgage  Certificates. 

(3)  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral 
must:  (a)  Be  of  equal  or  better  quality 
than  the  coUaterial  replaced:  (b)  have 
similar  payment  terms  and  cash  fiow  as 
the  collateral  replaced:  (c)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced:  and  (d)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4)  hereof  In  addition,  new 
Mortgage  Certificates  will  not  be 
substituted  for  more  than  40".  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged.  In  no  event 
will  any  new  Mortgage  Certificates  be 
substituted  for  any  substitute  Mortgage 
Certificates. 

(4)  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  ("Bond  Collateral")  will 
be  held  by  the  Trustee  or  on  behalf  of 
the  Trustee  by  an  independent 
custodian  (the  "Custodian").  The 
Custodian  may  not  be  affiliate  (as  the 
term  "affiliate"  is  defined  in  Securities 
Act  Rule  405. 17  CFR  230.405)  of 
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Applicant.  Thf!  Trustee  will  huvo  a  first 
priority  perfected  security  of  lien 
interest  in  and  to  all  Collateral. 

(.S)  Farh  Series  of  Bonds  will  be  rated 
in  the  highest  bond  rating  cafegoris  by 
at  least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  the  Applicant.  The  Bonds 
will  not  be  considered  "redeemable 
securities"  within  the  meaning  of  section 
2(a)(32)  of  the  Securities  Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of 
Applicant  and  in  addition  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Morfg.ige 
Certificates  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
lionds  in  accordance  with  their  terms 
Upon  completion,  copies  of  the  auditors 
ri'port(8l  will  be  provided  to  the  Trustee. 

n.  Condition  Relating  to  RKMICs 

(1)  The  election  by  the  Applicant  to 
treat  a  pool  of  Mortgage  Certificates  as 
a  RF.MIC  will  have  no  effect  on  the  level 
of  expenses  that  would  be  incurred  by 
Applicant.  If  Applicant  elects  to  be 
treated  as  a  RH.VIIC:.  it  will  proviile  for 
the  payment  of  administrative  fees  ami 
expenses  as  set  forth  in  the  application. 
The  Applicant  will  ensure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  adequately  provided  for 
regardless  of  the  method  selected. 

C.  Conditions  Relating  to  Vanable-Rate 
Bonds 

(1)  F.ach  class  of  adjustable  interest 
rate  Bonds  will  have  a  set  maximum 
interest  rate. 

[2]  At  the  lime  of  the  deposit  of  the 
collateral,  as  well  as  during  the  life  of 
the  Bonds,  the  scheduled  payments  or 
principal  and  interest  to  be  received  on 
all  Mortgage  Certificates  pledged  to 
secure  the  Bonds,  plus  reinvestment 
income  thereon,  and  funds,  if  any  (as 
described  in  the  Application),  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  then 
outstanding,  assuming  the  maximum 
interest  r.ito  on  each  class  of  adjustable 
interest  rate  Bonds.  Such  collateral  will 
be  paid  down  as  the  mortgages 
underlying  the  Mortgage  Certificates  are 
repaid,  but  will  not  be  released  from  the 
lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds 

n.  Conditions  Relating  to  the  Sale  of 
Fquity  Interests 

(1)  Any  Equity  Interest  in  the 
Applicant  will  be  offered  and  sold  only 
to  (i)  institutions  or  (ii)  non-institutions 
which  are  "accredited  investors"  as 
defined  in  Rule  501(a)  under  the 
Securities  Act.  Institutional  investors 


will  have  such  knowledge  and 
experience  in  financial  and  business 
m.itters  as  to  be  capable  to  evaluate  the 
risks  of  purchasing  Fquity  Interests  and 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
nxirtgages.  mortgage-rel.Tted  securities 
and  residual  interests  therein.  Non- 
institutional  accredited  investors  will  be 
limited  to  no  more  than  15,  will  purchase 
at  least  S200.0(X)  of  such  Equity  Interest 
and  will  have  a  net  worth  at  the  time  of 
purchase  that  exceeds  $l.nOO.0(W 
(exclusive  of  their  primary  residence) 
Further,  non-instifufionai  accredited 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters,  specifically  in  the  field  of 
mortgage-related  securities,  as  to  Ih" 
able  to  evaluate  the  risk  of  purchasing 
an  Fquity  Interest  in  the  Applicant  and 
will  have  direct,  personal  and  significant 
(■xpericnce  in  making  investments  in 
mort)4.ii;e  related  securities  and  because 
of  such  knowledge  and  experience, 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgage/related  securities  and  residual 
interests  therein.  Such  purchasers  will 
be  limited  to  mortgage  lenders,  thrift 
institutions,  commercial  and  investment 
bai.ks.  savings  and  loan  associations, 
pen.sion  funds,  employee  benefit  plans, 
insurance  companies,  mutual  funds,  real 
estate  investment  trusts  or  other 
institutional  or  non-institutional 
investors  as  described  above  which 
( iistomarily  engage  in  the  purchase  of 
mortgages  and  mortgage-related 
securities. 

(2)  Each  sale  of  an  Equity  Interest  will 
qualify  as  a  transaction  not  involving 
any  public  offering  within  the  meaning 
of  section  4(2)  of  the  Securities  Act. 

(;))  E.ich  sale  of  an  Equity  Interest  will 
prohibit  the  transfer  of  such  Equity 
Interest  if  there  would  be  more  than  1(X) 
beneficial  owners  of  the  Equity  Interest 
in  the  Applicant  at  any  time. 

(4)  Each  sale  of  an  Equity  Interest  will 
require  each  purchaser  thereof  to 
represent  that  it  is  purchasing  for 
investment  and  not  for  distribution  and 
that  it  will  hold  such  F^quity  Interest  in 
Its  own  name  and  not  as  nominee  for 
undisclosed  investors. 

(,'))  Each  sale  of  an  Fquity  Interest  will 
provide  th.it  (i)  on  owner  of  such  Equity 
Interest  may  be  affiliated  with  the 
Trustee  for  the  Applicant  and  (li)  no 
holders  of  controlling  (as  that  term  is 
defined  in  Rule  405)  Equity  Interest  in 
the  Applicant  may  be  affiliated  with 
either  the  custodian  of  the  Bond 
Collateral  or  the  agency  rating  the 
Bcmds  of  the  relevant  Series. 

(0)  If  the  same  of  the  Equity  Interests 
results  in  the  transfer  of  control  (as  the 
term  "control"  is  defined  in  Rule  405)  of 


the  Applit  ant.  the  relief  afforded  by  any 
Commission  order  granted  on  the 
Application  would  not  apply  to 
subsequent  Bond  offerings  by  that 
Applicant. 

For  the  '■;ommi»sion,  by  the  Division  of  the 
Invrs1:iirnt  Managemenl,  pursuant  to 
delenHled  Huthority 
Shiriey  E.  Hollit 
Assislii.'it  SecrfUiry. 
IKR  Hoc  87  15317  Filed  7-ft-«7:  8:45  ami 
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Application;  Compagnie  Financier*  de 
PariiMS 

Ddird  [une  30.  1M7 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 
action:  Notice  of  Application  fi)r 
Exemption  under  the  Investment 
Company  Act  of  19-10  (the  "Investment 
Company  Act"). 

Appliccnt:  Compagnie  Financlere  de 
I'anbas  (the  "Applicant"). 

Relevant  194U  Act  Sections: 
Exemption  requested  under  Section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  The 
Applicant  seeks  an  order  amending  an 
existing  order  to  permit  it  to  issue  and 
sell  any  type  of  its  equity  securities  in 
the  United  States,  either  directly  or  in 
the  form  of  American  Depository 
Shares,  evidenced  by  American 
Depository  Receipts.  The  prior  order 
(Investment  Company  Act  Release  No. 
125M8.  January  6.  1983)  permits 
Applicant  to  issue  and  sell  its 
commercial  paper  and  debt  securities  in 
the  United  States. 

/'//;ne  Date:  The  application  was  filed 
on  M.iy  20.  19fi7. 

flrannsi  or  Notification  of  Hrarin,^:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  bythe  SEC  by  530  p.m  on 
July  23.  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
wnting  to  the  Secretary'  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington.  DC  20549 
Applicant:  c/o  Edward  F  Gre<»ne.  Esq.. 


Clearly,  Gottlieb.  Steen  &  Hamilton. 

1752  N  Street.  NW.,  Washington.  DC 

20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Curtis  R.  Milliard.  Special 
Counsel  (202)  272-3026  (Division  of 
Investment  Mangement.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
Application:  the  complete  Application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person,  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  25ft-4300). 

Applicant's  Representations 

1.  The  Applicant  is  the  holding 
company  of  the  Paribas  group  (the 
"Paribas  Croup"),  a  leading  French 
banking  organization  which  at  the  end 
of  1986  ranked  by  total  assets  among  the 
40  largest  banking  and  financial 
organizations  in  the  world.  The  main 
business  of  the  Applicant's  principal 
operating  subsidiaries.  Banque  Paribas. 
Credit  du  Nord  and  Compagnie 
Bancaire.  like  that  of  major  United 
States  banks,  is  the  receipt  of  deposits 
and  the  making  of  loans.  In  addition,  the 
Applicant,  principally  through  these 
subsidiaries,  engages  in  other  banking 
and  bank-related  activities,  including 
foreign  exchange  transactions,  foreign 
currency  lending,  trade  finance. 
Euromarket  activities  and  securities 
operations.  At  December  31. 1986.  the 
Applicant  has  consoldiated  total  assets 
of  $93  billion.  Consolidated  customer 
deposits  and  consolidated  customer 
loans  amounted  to  $25.2  billion  and 
$46.4  billion,  respectively.  Estimated 
consolidated  net  worth  (excluding  good 
will)  at  December  31, 1986  was  $6.1 
billion  ($3.2  billion  excluding  minority 
interests),  and  consolidated  net  income 
for  1986  was  $501  million  ($260  million 
excluding  minority  interests).* 

2.  In  addition  to  Banque  Paribas, 
Credit  du  Nord  and  Compagnie 
Bancaire,  the  Paribas  Group  includes  a 
number  of  financial  and  other 
companies,  within  and  outside  of 
France.  The  shares  of  the  Applicant  are 
listed  on  the  Paris  Stock  Exchange. 

3.  The  Applicant  is  subject  to 
extensive  government  regulation  as  a 
banking  organization  in  France  under  a 
structure  that  is  generally  comparable  to 
regulation  applicable  to  banks  in  the 


'  (Amounts  staled  in  US  dollare  ($)  have  l)een 
convened  from  French  francs  IFF)  at  the  rale  of 
exchange  of  $1  =  6  455  FF,  the  medium  of  the  buy 
and  sell  rales  for  the  US  dollar  on  the  Pans  Stock 
F.xchanoe  on  December  31.  1986.  On  May  14. 1987 
the  rale  of  exchange  was  $1  =  5.981  FF.j 


United  States  and  most  European 
countries.  Rules  and  regulations 
government  the  operation  of  French 
banks  and  other  credit  institutions  range 
from  licensing  requirements  and 
restrictions  on  the  scope  of  non-banking 
activities  to  detailed  balance  sheet 
ratios  and  regular  reporting  and  reserve 
requirements.  The  principal  ratios  to 
which  French  banks  and  other  credit 
institutions  are  subject  include  an  equity 
ratio  (requiring  a  minimum  ratio  of  60% 
between  equity  and  related  items,  and 
long-term  assets),  a  risk  coverage  ratio 
(requiring  a  minimum  ratio  of  5% 
between  capital  and  certain  risk-bearing 
assets]  and  a  liquidity  ratio  (requiring 
liquid  assets  equal  to  at  least  60%  of 
French  franc  demand  and  short-term 
liabilities). 

4.  The  Applicant  has  a  substantial 
banking  presence  in  the  United  States 
through  the  New  York  branches  of 
Banque  Paribas  and  Credit  du  Nord  and 
the  offices  and  agencies  of  Banque 
Paribas  in  other  States.  The  New  York 
branches  of  Banque  Paribas  and  Credit 
du  Nord  are  principally  engaged  in 
wholesale  commercial  lending,  and 
(including  their  Cayman  Islands 
branches)  had  assets  of  $4.35  billion  and 
more  than  $1  billion,  respectively,  on 
December  31. 1986.  Both  branches 
operate  under  licenses  from  the 
Superintendent  of  Banks  of  the  State  of 
New  York  and  are  subject  to  State 
supervision  and  regulation  substantially 
equivalent  to  those  applicable  to  banks 
organized  under  the  New  York  Banking 
Law.  The  other  U.S.  offices  and  agencies 
of  Banque  Paribas  are  subject  to 
extensive  regulation  under  State  laws 
comparable  to  the  regulatory 
requirements  of  the  State  of  New  York. 
In  addition,  the  Applicant  is  subject  to 
federal  reporting  requirements  under  the 
Banking  Holding  Company  Act  of  1956, 
and  the  U.S.  branches,  offices  and 
agencies  of  Banque  Paribas  and  Credit 
du  Nord  are  subject  to  reporting  and 
examinaUon  requirements  under  the 
International  Banking  Act  of  1978.  which 
are  similar  to  those  imposed  on 
domestic  banks  that  are  members  of  the 
Federal  Reserve  System. 

5.  The  Applicant  wishes  to  be  able  to 
have  access  to  the  United  States  equity 
capital  markets  through  private 
placements  or  public  offerings,  either 
directly  or  in  the  form  of  American 
Depository  Shares  represented  by 
American  Depository  Receipts.  Should 
the  Applicant  make  a  public  offering  of 
its  equity  securiUes  in  the  United  States, 
such  offering  would  be  registered  under 
the  Securities  Act  of  1933  ("Securities 
Act").  In  connection  with  any  such 
offering,  the  Applicant  would  file  a 


registration  statement  with  the  SEC  and 
would  not  sell  such  securities  until  the 
registration  statement  had  been 
declared  effective  by  the  SEC.  In 
addition,  the  Applicant  would  become 
subject  to  and  would  comply  with  the 
reporting  requirements  applicable  to 
foreign  issuers  under  the  Securities 
Exchange  Act  of  1934.  Although  the 
Applicant  would  offer  its  equity 
securities  to  the  general  public,  it  has 
been  advised  by  its  investments  bankers 
that  the  market  for  such  securities 
would  be  largely  institutional.  In 
connection  with  the  offering,  the 
Applicant  would  comply  with  the 
prospectus  disclosure  and  delivery 
requirements  of  the  Securities  Act.  The 
disclosure  contained  in  the  prospectus 
would  be  at  least  as  comprehensive  as 
that  customarily  made  by  foreign  issuers 
making  registered  public  offerings  of 
equity  securities  in  the  United  States. 
The  prospectus  would  also  contain  the 
Applicant's  most  recently  published 
financial  statements  (in  English)  audited 
by  a  firm  of  independent  public 
accountants  of  recognized  international 
standing  and  would  disclose  any 
material  differences  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  United  States  generally  accepted 
accounting  principles  applicable  to 
United  States  banks. 

6.  The  Applicant  would  ensure  that 
any  placement  of  its  equity  securifies  in 
the  United  States  under  circumstances 
not  requiring  registration  under  the 
Securities  Act  would  meet  the  prevailing 
standards  for  an  exemption  from 
registration  under  the  Securities  Act. 
The  Applicant  would  not  effect  any  such 
placement  without  obtaining  an  opinion 
of  U.S.  counsel  that  the  placement 
would  be  exempt  from  the  registration 
requirements  of  the  Securities  Act.  Any 
private  placement  would  contain 
disclosure  at  least  as  comprehensive  as 
that  customarily  made  by  foreign  issuers 
making  private  placements  in  the  United 
States. 

7.  The  Applicant  undertakes  to  submit 
expressly  to  the  jurisdiction  of  the 
federal  and  New  York  State  courts 
sitting  in  the  City  of  New  York  for  the 
purpose  of  any  suit,  action  or  proceeding 
arising  out  of  any  offering  conducted  in 
reliance  upon  any  order  granted 
pursuant  to  its  application  or  in 
connection  with  the  equity  securities 
distributed  thereby.  The  Applicant 
further  undertakes  that  in  connection 
with  any  such  offering  it  would  appoint 
an  agent  in  the  City  of  New  York  to 
accept  service  process.  Such  submission 
to  jurisdiction  and  appointment  of  an 
agent  for  service  of  process  would  be 
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irrevocable  for  so  lonjj  us  any  of  the 
Applicant's  equity  securities  issued  in 
reliance  upon  any  order  granted 
pursuant  to  its  application  remained 
outstanding  in  the  United  States.  Such 
submission  to  jurisdiction  and 
appointment  of  agent  for  service  of 
process  would  not  affect  the  right  of  any 
holder  of  such  equity  securities  to  bring 
suit  in  any  court  having  |uri.s(ii(.tion  over 
the  Applicant  by  virtue  of  the  off(;r  ami 
sale  of  the  securities  or  othrrwise.  The 
agent  for  service  of  process  would  not 
be  a  trustee  for  the  holdiTS  of  si cunties 
or  have  any  responsibilities  or  duties  to 
act  for  such  holders. 

8.  The  Applicant  has  a  substantial 
banking  presence  in  the  Ifnited  States 
through  the  New  York  branches  of 
Banque  Paribas  and  Credit  de  Nn;-d.  and 
Banque  F'ariluis'  officea  and  agfi'.cics  in 
other  States.  The  Appirant  repiresents 
that  It  has  no  present  intention  to  curtail 
its  banking  operations  in  the  United 
States  so  as  to  cease  to  be  regulated  as 
a  bank  in  the  United  States.  If.  however, 
such  operations  are  curtaihnl  in  the 
future  with  the  result  that  the  Applicant 
is  no  longer  regulated  as  a  liank  in  the 
United  States,  the  Applicant  agrees  that 
it  will  continue  to  i;omply  with  the 
undertakings  cf)iiceming  the  Applicant's 
subnussion  to  jiinsiliction  and 
appointment  of  an  agent  for  service  of 
process,  as  set  forth  in  paragraph  7,  until 
such  time  as  there  shall  be  no  holders  in 
the  United  States  of  the  Applicant's 
e(|uity  securities  issued  in  reliance  upon 
any  order  made  pursuant  to  the 
application.  The  Applicant  would  is.sue 
equity  securities  in  the  United  States 
only  so  long  as  the  Applicant  is 
supervised  and  examined  by  French 
government  authorities  having  the 
power  of  supervision  over  banks  in 
France  and,  in  respect  of  its  U.S. 
banking  operations,  by  State  or  federal 
authorities  in  the  United  States  having 
the  power  of  supervision  over  banks  in 
the  United  Stales.  The  Applicant 
represents  that  it  has  no  present 
intention  to  curtail  its  banking 
operations  in  France  so  as  to  cease  to  be 
subject  to  banking  regulation  in  France. 

9.  The  requested  order  is  necessary  or 
appropriate  in  the  public  interest.  By 
providing  the  Applicant  with  the 
opportunity  to  have  greater  access  to  the 
US.  capital  markets,  approval  of  the 
application  would  advance  the  policies 
underlying  the  international  Banking  Ac;t 
of  1978,  which  include  placing  the 
Untied  States  banks  and  foreign  banks 
on  a  basis  of  competitive  equality  in 
their  U.S.  transactions.  Approval  would 
also  make  a  major  foreign  issuer's 
equity  securities  available  to  the  gent'ral 


investing  public,  as  well  as  to 
institutional  and  sophisticated  investors, 
subject  to  the  protections  of  the  U.S. 
securities  laws.  The  requested  order  is 
consistent  with  the  protection  of 
investors.  The  Applicant  is  subject  to  a 
comprehensive  scheme  of  regulation 
both  in  France  and  in  the  United  States. 
Imposition  of  a  second  scheme  of 
ri'gulation  woulci  impose  superfluous 
inhibitions  and  expense  without 
Cf)ntril)utmq  to  the  protection  of 
investors.  The  requested  order  is 
consistent  with  the  purposes  of  the 
Investinenl  Company  Act  because 
regulation  of  commerrial  banks  was  not 
within  the  intent  of  the  Act. 

Applicant's  Condition 

The  Applicant  consents  to  any  SEC 
order  being  expressly  conditioned  upon 
its  compliance  with  the  undrrtakings, 
representations  and  agreements 
summarized  above  and  more  fully  set 
forth  in  its  application. 

For  thi;  Commission,  by  the  Division  of 
liivnslment  ManHKriTiciil.  pursujolt  to 
(l.'IcKiiit.'d  authority. 
lonathan  G.  Katz, 
Srrn^tiiry 
|FR  Dor.  H7-l,>40fl  Filid  7-0-87.  8.45  am] 
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DEPARTMENT  OF  STATE 

I  Public  Notice  CM-«/ 10691 

Study  Group  6  of  th«  U.S.  Organization 
for  th«  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Croup  6  of  the  U.S. 
C)rg,ini7.ation  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
mert  on  August  4,  1987  at  Fort 
Monmouth,  New  jersey.  The  meeting 
will  begin  at  (9:00  am  in  Cibbs  Mall. 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  in  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
continue  the  plan  of  work  for  the  Study 
(innip  during  the  1980-19<»0  period. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
liiscussions  subject  to  instruc  tions  of  the 
(Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available   Requests  for  further 
information  should  be  directed  to  Mr 
Richard  Shrum,  State  Department. 


Washington,  DC  20520;  telephone  (202) 

M7-2592. 
Richard  E.  Shrum, 

Chairman.  US  CCIR  Nationa! Committer 

liine  26.  1987 
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[Public  Notice  CM-8/10M1 

Shipping  Coordinating  Committee. 
Sut>committee  on  Safety  of  Uft  at  Sea, 
Working  Group  on  the  Carriage  of 
Dangerous  Goods,  Meeting 

The  Working  Group  on  the  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  July  28, 
1987  at  9:30  A.M.  in  Room  2415  at  Coast 
Guard  Headquarters,  2100  2nd  Street, 
SW„  Washington,  DC  20593. 

The  purpose  of  this  meeting  is  to 
discuss — 
—The  Report  of  the  Secretariat  outlining 

the  details  of  the  39th  Session; 
— United  States  positions  on  matters 

considered  at  the  39th  Session  of  the 

IMO  Subcommittee  on  the  Carriage  of 

Dangerous  Goods  held  April  6-10, 

1987  in  London,  England; 
— Inclusion  of  additional  shipping 

requirements  in  the  IMDG  Code  for 

marine  pollutants: 
— Medical  and  emegency  response  for 

accidents  involving  hazardous 

materials; 
— Revision  of  the  International  Maritime 

Dangerous  Goods  (IMDG)  Code 

riMjuiremcnts  for  the  shipment  of 

Class  4  flammable  solids; 
— Possible  U.S.  submissions  to  the  40th 

Session  of  Subcommittee  on  the 

Carriage  of  Dangerous  Goods  to  be 

held  February  22-26,  1988;  and 
— IMO  activities  of  a  continuing  nature. 

Members  of  the  public  may  attend  up 
to  the  seating  of  the  room.  For  further 
information  contact  Lieutenant 
Commander  Phillip  C.  Olenik,  U.S.  Coast 
Guard  Head()uarter9  (G-\fni-l),  2100 
2nd  Street  SW.,  Washington,  DC  20593. 
Telephone:  (202)  267-1577. 

Duled   June  25,  1987 
Richard  C.  Scissors, 

Chairman  Shipping  Coordinating  Committee. 
(FR  Doc  87-15322  Filed  7-6-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Offtce  of  Itw  Secretary 

Advisory  Committee  for  Regulatory 
Negottalton  Concerning 
Nondtaorimlnslion  on  ttie  Basis  of 
Handicap  In  Mr  Travel;  Meetings 

AGENCY:  Department  of  Transportation. 
Office  of  the  Secretary. 
ACTION:  Notice;  schedule  of  advisory 
committee  aieetiags. 

SUMiMARr:  The  Department  of 
Transportation  gives  notice,  as  required 
by  the  Federal  Advisory  Committee  Act 
(Pub.  L  82-483).  of  the  times  and 
locations  of  meetings  of  its  Advisory 
Committee  on  Regulatory  Negotiation 
(concerning  nondiscrimination  on  the 
basis  of  handicap  io  air  travel). 
DATES:  Meetings  of  the  Advisory 
Committee  are  scheduled  on  the 
foliowtng  dates  and  at  the  following 
locations: 

Thursday,  foly  9, 1987— Federal 
Mediation  and  ConciUation  Service, 
2100  K  Street  NW..  Washington  DC 
Room  201. 
Wednesday.  July  22:  Thursday.  July  23: 
and  Monday.  August  10, 1987 — 
Paralyzed  Veterans  of  America.  801 
18th  Street,  NW..  Washington  DC. 
10th  floor  conference  room. 
Tjtesday.  August  11  and  Thursday, 
August  20, 1987— U.S.  Department  of 
Transportation.  400  7th  Street,  SW. 
Washington  DC  Room  3200. 
FOn  FURTHER  INFORMATION  CONTACT: 
Robert  C  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  400  7th  Street.  SW.  Room 
10424,  Washington  DC  20500.  202-386- 
9306  (voice):  202-7S5-7687  (TDD). 
SUFPIEMENTARV  INFORMATION:  The 
listed  meetings  of  the  advisory 
committee  are  for  the  purpose  of 
negotiating  the  contents  of  a  proposed 
regulation  that  would  be  issued  by  the 
Department  of  Transportation  to 
implement  the  Air  Carrier  Access  Act  of 
19B6,  which  prohibits  discrimination  on 
the  basis  of  handicap  in  air  travel.  The 
meetings  are  open  to  the  public.  The 
meetings  will  begin  at  9:30  a.m.  and 
conclude  at  approximately  4:00  p.m. 

The  committee  has  tentatively 
scheduled  discussions  of  the  following 
subjects  on  the  dates  covered  by  this 
notice:  |uly  9.  contractors  and  security; 
July  22-23  and  August  10-11,  physical 
accessibility;  and  August  20. 
reimbursement  and  special  charges. 
These  subjects  of  discussion  may 
change;  individuals  who  wish  to  attend 
a  scesiun  on  a  particular  subject  should 
contact  Mr.  Ashby  for  current 
information. 


The  Department  requests  that 
individuals  planning  to  attend  any  of  the 
meetings  who  wiil  nead  the  services  of  a 
sign  language  interpreter  so  inform  the 
Department  at  least  two  days  in 
advance  of  the  meeting  date,  interested 
persons  may  contact  Mr.  Ashby  for  this 
purpose. 

Issued  this  2nd  day  of  Hv-  '^987.  at 
Washingtoo  DC. 
BosaltDd  A.  Kiiapp, 

Deputy  Ceaeral  CotuiaeJ. 

jFR  Doc.  87-15488  Filed  7-8-87:  8:45  am) 
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Coast  Guard 
(CG03  87-151 

Vessel  Certificates  and  Exemptions 
Under  the  loteniatlonal  Regulations 
for  Preventing  CoMsions  at  Sea  (72 
COLREQS)  and  the  Inland  Navigational 
Rules  Act  of  19M 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Granting  of 
Certificates  of  Alternative  Compliance 
to  Vessels. 

summary:  This  notice  lists  commercial 
vessels  granted  Certificates  of 
Alternative  Compliance  by  the 
Commander,  Third  Coast  Guard  District 
since  14  April  1987.  TTiis  notice  lists 
vessels  which,  due  to  their  special 
construction  or  purpose,  can  not  comply 
fully  with  certain  provisions  of  the 
International  Navigation  Rules  for 
Preventing  Collisions  at  Sea  (72 
COLREGS)  or  the  Inland  Navigational 
Rules  Act  of  1980  without  interfering 
with  the  vessel's  special  functions.  The 
intent  of  this  notice  is  to  advise  the 
mariner  of  those  vessels  that  have  been 
granted  Certificates  of  Alternative 
Compliance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Robert  F.  Corbin,  USCG, 
Commander,  Third  Coast  Guard  District 
(mpv).  Building  301.  Governors  Island, 
NY  10004-5098.  Telephone  (212)  825- 
1783. 

SUPPLEMENTARY  INFORMATION!  Under 
the  provisions  of  subsection  1605(c)  of 
Title  33  United  States  Code,  the  Coast 
Guard  publishes,  in  the  Federal  Register, 
a  listing  of  vessels  granted  Certficates  of 
Aternative  Compliance.  Certificates  of 
Alternative  Compliance  are  based  on  a 
determination  that  a  vessel  can  not 
comply  fully  with  either  the 
International  or  Inland  Rules  for  lighl(s), 
shapefs).  and/or  sound  signal  provisions 
without  interference  with  the  vessel's 
speci.il  functions.  The  alternative  that 
has  been  allowed  results  in  the  closest 
possible  compliance  with  the  existing 


rules.  The  Third  Coast  Guard  District 
has  on  record  a  total  of  20  vessels  to 
which  it  has  granted  a  Certincale  of 
Alternative  Compliance  since  14  April 
1987.  These  vessels  are  incapable  of 
complying  with  the  light  provisions  of 
either  the  72  COLREGS  or  the  Inland 
Navigational  Rules  Act  of  1980. 

The  following  list  of  commercial 
vessels  are  not  in  compliance  with  the 
72  COLREGS  and  have  been  issued  a 
Certificate  of  Alternative  Compliance. 
The  following  vessels  carry  the 
sidelights  forward  of  a  single  masthead 
light: 


Vessel 

r  '■      "  ■—    ^ 
NO 

Srte**Q*tfc  cafned 

honionial 

d'?i3n,.e  (r  leel) 

at\  Irofn  tH«  bow 

oi  »<e  v«s*8l 

MoeiL  1 

MoeiLZ _._ _... 

MORK    R 

533403 
551906 
281119 
288843 
SOSMa 
5032  n 
647819 
S27W1 
273540 
S28S26 
544747 
S20541 
510632 
SS0277 
545834 

18  OFT 
22  OFT 
12.0  FT 

MOBH.  9 _ 

NEWIWKSUN 

NEW  ENGLAND  SUN.,  ., 

— 

11  0  FT 
306FT 

306  FT 

EXXON  MAINE     _ 

31  5  FT 

EXKON  BAV  STATE-      ._     J 

32  OFT 

MO^ANIA  NO  8  .... 
TEXACO  HOUMA  « 

■"1 

24  5  FT 

300  FT 

TEKACOCAPELLA.-. 

31  0  FT 

TEXACO  AVJET            

TEXACO  ROE  CHIEF 

34  OFT 

32  OFT 

TEXACO  FUa.  CHIEF 

TEXACO  DIESEL  CHIEF- 

— 

380  FT 
380FT 

The  following  vessel  carries  its 
sidelights  forward  of  a  single  masthead 
light 


Wessri 


PATWOT 


Otbatt 
Mo 


■  Sideligfits  earned 
I     At  designaieO 

i  (toianc*  1*1  teen 
j     Kxwara  o*  the 
I  9ing»e  masthead 


I 


636105  , 


2  OFT 


The  following  list  of  commercial 
vessels  are  not  in  compliance  with  the 
Inland  Navigational  Rules  Act  of  1960 
and  have  been  issed  a  Certificate  of 
Alternative  Compliance.  The  following 
vessels  carrj'  the  sidelights  foward  of 
the  single  masthead  light: 


vessel 

S*dt^'"qt>!<  ca'T>e<l 
al  designated 

^4o         .  disiafx*  (tn  teet) 

att  Uorr.  the  bo* 
o'  trit  vessel 

ciprp.^.(  1 

634661  ,                    12  0  FT 
583473]                    12  OFT 
573136  1                    170  FT 
539334                       -2  OFT 

TRAVELER 

FiRt  ISLAND  MiSS   

CAPTAIN  PATTERSON 

Dated:  )une  16. 19R7 
George  D.  Passmore. 

Hear  Admiral.  U.S.  Coast  Guard.  Commander. 
Third  Coast  Guard  District. 
|KR  Doc.  87-153fle  Filed  7-6-87:  8:45  am] 
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Federal  Aviation  Administration 

National  Airspace  Review 
Enhancement  Program;  Capacity 
Subcommittee  Meeting 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Capacity  Subcommittee  of  the  National 
Airspace  Review  Enhancement 
Advisory  Committee.  The  agend.i  for 
this  meeting  is  as  follows: 
Opening  Remarks 
Review  of  Priority  Capacity  Issues 
Selection  of  Study  Areas 
Appointment  of  Work  Croups 
Summary 

DATE:  July  29  and  30.  1987,  to  convene  at 
9:00  a.m.  and  adjourn  at  4:00  p.m.  both 
days. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Admmistration, 
800  Independence  Ave.  SW.,  Room  1010, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Transportation,  Federal 
Aviation  Administratum,  Nation.il 
Airspace  Review  Enhancement  Program, 
400  7th  St.,  SW.,  Room  5103,  ATO-20, 
Washington,  DC  20,S90,  (202)  365-1300. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statemt-nts  at 
the  meeting  should  submit  them  in 
writing  to  the  f*rogram  Manager, 
National  Airspace  Review  Enhancement 
I'rogram,  at  the  above  address  by  July 
15,  1987.  Time  permitting  and  subject  to 
the  approval  of  the  chairman,  those 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  DC  on  June  24.  19tt7. 
Mike  Sherwin, 

Asso(  Kill-  AdnuniHtnitor  for  Ailminixinituin. 
IFR  Doc.  87-15142  Filed  7-6-«7;  8:45  «m| 
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Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docliet  Number 
RSOR-86-21 

Petition  for  Relief  from  tt>e 
Requirements  of  Blue  Signal 
Protection  of  Workmen;  Grand  Trunk 
Western  Railroad 

In  accordance  with  49  CF'R  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Grand  Trunk  Western  Railroad  (GT)  has 


petitioned  the  Federal  Railroad 
Administration  (FRA)  for  permanent 
relief  from  the  requirements  of  49  CFR 
218.29(c)(1)  at  the  Mazda  facility  located 
at  P'lat  Rock,  Michigan.  This  facility  is  a 
rail  support  yard  for  the  loading  and 
transportation  of  both  automobiles  built 
by  Mazda  Motor  Corporation  and 
containers  of  auto  parts  destined  to 
Mazda.  Section  218.29(c)  provides  that 
".  .  .  .  when  workmen  are  on,  under,  or 
between  rolling  equipment  on  any  track, 
other  than  a  main  track: 

(1)  A  derail  capable  of  restricting 
access  to  that  portion  of  the  track  on 
which  such  equipment  is  located,  will 
fulfill  the  requirements  of  a  manually 
operated  switch  when  positioned  no  less 
than  150  feet  from  the  end  of  such 
equipment;  and 

(2)  Each  derail  must  be  located  in  a 
derailing  position  with  an  effective 
locking  device  and  a  blue  signal  must  be 
displayed  at  each  derail." 

Due  to  the  construction  constraints 
that  limit  the  distance  between 
equipment  and  derail  to  115  feet,  the 
150-foot  requirement  cannot  be 
achieved.  The  GTW  believes,  however, 
that  despite  the  installation  of  the  derail 
at  the  lesser  distance,  there  are 
compensating  features  in  the  terminus 
nature  of  the  facility  and  tracks,  the 
fence  and  gate  installation,  the  5  mph 
speed  limit,  and  special  operating 
procedures  that  together  provide  an 
iincompromised  work  environment. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  these  proceedings  should 
identify  the  appropriate  Docket  Number 
(Docket  Number  RSOR-a6-2)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Ofrice  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Communications  received  before 
August  21,  1987  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201. 
Nassif  Building,  400  Seventh  Street  SW., 
Washington.  DC  20590. 

Issued  in  Wdshinglon.  DC  on  |une  26.  1987. 
|.W.  Walsli. 

Associate  Adnunistnilor  for  Safety. 
|KR  Doc.  87-1.S328  Filed  7-«-87;  8:45  Hmj 
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Petitions  for  Exemption  or  Waiver  of 
Compliance;  WInnipesaukee  Railroad 
Corp-  et  al 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  PTRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Communications 
received  before  August  21,  1987  will  be 
considered  by  FRA  before  final  action  in 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceeding  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Winnipesaukee  Railroad  Corporation 

Waivrr  Petition  Docket  Number  RSGS4- 
87-1 

The  Winnipesaukee  Railroad 
Corporation  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  The 
locomotive  operates  between  Concord, 
New  Hampshire,  and  Lincoln.  New 
Hampshire,  a  distance  of  approximately 
75  miles.  The  locomotive  operated 
formerly  with  the  Goodwin  Railroad 
under  an  FRA  glazing  waiver. 
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Arkansas  and  Missouri  Railroad 

Waiver  Petition  Docket  Number  RSGM- 
87-^ 

The  Arkansas  and  Missouri  Railroad 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
one  locomotive.  The  locomotive 
operates  between  Monett,  Missouri,  and 
Fort  Smith,  Arkansas  a  distance  of 
approximately  149  miles.  The  petitioner 
slates  that  the  locomotive  is  used  only 
as  a  backup  unit  in  local  service  when 
other  units  are  not  available.  Before 
being  assigned  to  the  Arkansas  and 
Missouri  Railroad,  the  locomotive  was 
operated  on  the  Maryland  and  Delaware 
Railroad  under  an  FRA  glazing  waiver. 
The  petitioner  indicates  that  there  have 
been  no  reported  incidentt  of  vandalism 
or  injury  due  to  broken  glass. 

West  Tennessee  Raflroad  Corporation 

Waiver  Petitioa  Docket  Number  RSGM- 
87-4 

The  West  Tennessee  Railroad 
Corporation  (WTNN]  seeks  a  permanent 
waiver  of  compiianoe  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (40  CfH  Part  223)  for  two 
locomotives.  Hie  locomotives  operate 
between  Jackson,  Tennessee,  and 
Kenton.  Tennessee,  a  distance  of 
approximately  48  miles.  The  WTNN 
states  that  the  locomotives  operate 
largely  in  rural  territory,  and  they  have 
never  experienced  vandalism  associated 
with  persons  throwing  objects  at  the  cab 
glass  or  objects  falling  against  the 
glazing. 

The  Tee^aa  Railroad  C^ompany,  inc. 

Waiver  Petition  Docket  Number  RSGM- 
87-5 

The  Tennken  Railroad  Company,  Inc. 
(TKEN)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  The 
locomotive  operates  between 
Dyersburg.  Tennessee  and  Hickman. 
Tennessee,  a  distance  of  approximately 
52  miles.  The  TKEN  indicates  that  the 
area  of  operation  is  mostly  rural  and 
includes  small  townships.  The  petitioner 
states  that  they  have  never  experienced 
vandalism  involving  objects  being 
thrown  against  the  locomotive  glazing  of 
the  operating  cab. 

Rader  Corporation 

Waiver  Petition  Docket  Number  RSGM- 
87-S 

The  Rader  Corporation  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 


Standards  (49  CFR  Part  223)  for  12 
passenger  coaches.  The  coaches  wili 
operate  in  seasonal  service  on  the 
Alaska  Railroad  between  Whittier, 
Alaska,  and  Anchorage.  Alaska,  a 
distance  of  approximately  62  miles.  The 
petitioner  states  that  there  have  been  no 
incidents  affecting  rail  car  safety  on  this 
Whittier  to  Anchorage  route. 

Montana  Western  Railway  Company 

Waiver  Petition  Docket  Number  RSGM- 
87-9 

The  Montana  Western  Railway 
Company  (MWRRJ  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  four 
locomotives  and  one  caboose.  The 
equipment  operates  between  Butte. 
Montana,  and  Garrison,  Montana,  a 
distance  of  approximately  51  miles.  The 
MWRR  indicates  that  the  area  of 
operation  is  a  thinly  populated 
agricultural  valley.  The  carrier  started 
operations  Sqrtember  15, 1968,  and 
states  that  diejr  have  not  experienced 
any  incident  of  being  shot  at  or  having 
projectiles  thrown  at  their  trains. 

Georgia  Eastern  Railroad  Company 

Wmrer  Petition  Docket  Number  RSGM- 
87-10 

"nw  Georgia  Eastern  Railroad 
Company  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  foor  locomotives.  The 
locomotives  operate  between 
Washington,  Georgia  and  Bamett, 
Georgia,  a  distance  of  apiHvximately  17 
miles.  The  petitioner  states  that  there 
have  been  no  reported  acts  of  vandalism 
against  the  railroad  or  any  known 
problems  in  the  area  where  the 
locomotives  operate.  The  carrier  feels 
that  the  cost  of  installing  certified 
glazing  would  be  an  unnecessary 
financial  burden  on  their  budget. 

Dixie  River  Railroad  Company 

Waiver  Petition  Docket  Number  RSGM- 
87 -U 

The  Dixie  River  Railroad  Company 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
10  locomotives.  The  petitioner  is  a  new 
railroad  with  operations  starting  around 
May  1, 1987.  The  locomotives  will 
operate  between  McGhee.  Arkansas, 
and  Vidalia.  Louisiana,  and  between 
Huttig,  Arkansas,  and  Sterlington. 
Louisiana,  a  total  distance  of 
approximately  200  miles.  The  areas 
through  which  the  locomotives  will  pass 
are  very  sparsely  populated  and  the 


carrier  feels  that  the  likelihood  of  acts  of 
vandalism,  such  as  rock  throwing,  is 
remote.  The  petitioner  states  that  to 
replace  otherwise  sound  glazing  in  these 
locomotives  with  certified  glazing  would 
place  a  serious  and  unnecessary 
economic  burden  on  the  railroad. 

Indiana  Hi-Rail  Corporation 

Waiver  Petition  Docket  Number  RSGM- 
87-12 

The  Indiana  Hi-Rail  Corporation 
(IHRC)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  five  locomotives.  These 
locomotives  operate  on  the  Wabash 
Division  from  Browns,  Illinois,  to 
Henderson.  Kentucky,  via  Evansville, 
Indiana,  a  distance  of  approximately  50 
miles.  The  petitioner  states  that  the  area 
of  operation  is  mostly  rural.  Carrier 
records  indicate  they  have  not 
experienced  any  problems  with 
vandalism  that  would  warrant  the  use  of 
certified  glazing.  One  of  the  locomotives. 
IHRC  95Z  has  operated  on  another 
division  of  the  railroad  since  1965  under 
an  existing  glazing  waiver. 

Issued  in  Washington,  DC  on  )tine  28, 19S7. 
|.W.  Walsh. 

Associate  Administrator  for  Safety. 
[PR  Doc  87-1SS29  Piled  7-«-«7;  8:45  am] 
BtUMO  COK  4nO-0(-« 


Maritim*  Administration 

[Docket  &-«09] 

Application  for  an  Amendment  of  a 
Wahrar  Qrantad  Pursuant  to  Section 
804  of  tfta  Merchant  Marina  Ac^ 
Chastnut  Shipphig  Co.  and  Margate 
Shipping  Co. 

On  June  12, 1987,  the  Martime 
Administrator  with  respect  to  requests 
of  March  31,  and  May  5, 1987,  from 
Chestnut  Shipping  Company  (Chestnut) 
and  Margate  Shipping  Company 
(Margete)  (Docket  S-809).  waived  the 
provisions  of  section  804(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  under  special  circumstances  and 
good  cause  shown  for  a  period  of  four 
years  to  permit  the  related  company 
Timbo  Shipping  Ltd.,  a  Liberian 
corporation,  to  own  and  operate  the 
tanker  CHESAPEAKE  under  the 
Liberian-flag  under  charter  to  Amerada 
Hess  Corporation  for  operation  from  the 
Middle  East  and/or  the  Mediterranean 
and/or  Europe  to  the  U.S.  east  coast. 

Chestnut  and  margate  request  that 
this  waiver  be  amended  to  permit  the 
CHESAPEAKE  to  operate  in  worldwide 
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trade.  All  other  provisions  of  the  waiver 
remain  the  same. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
within  the  meaning  of  section  804  of  the 
Act  and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration, 
Room  7300,  Nassif  Building,  400  Seventh 
Street  SW..  Washington,  DC  20590. 
Comments  must  be  receivd  no  later  than 
5:00  P.M.  on  July  15, 1987.  This  notice  is 
published  as  a  matter  of  descretion.  The 
Maritime  Administrator  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog;  of  Federal  Domestic  Assistance 
F>rogram  No.  20  804  Uperating-Differential 
Subsidies). 

Dated;  July  6.  19fl7. 

By  Order  of  the  Maritime  Administrator 
lames  E.  Saari, 
Secretary. 

\VH  Doc.  87-15549  Filled  7-6-87;  n:34  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PubHc  Information  Collection 
Requirement*  Sut>mltted  to  OMB  for 
Review 

lune  30, 1987. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number  8606 

Type  of  Review:  New  Collection 

Title:  Nondeductible  IRA  Contributions, 
IRA  Basis,  and  Nontaxable  IRA 
Distnbutions 

Description:  Internal  Revenue  Code 
Section  408(o)  allows  taxpayers  to 
elect  to  make  nondeductible 
contributions  to  individual  retirement 
plans.  This  section  also  requires 
taxpayers  to  report  to  the  Service 
certain  information  regarding 
nondeductible  contributions. 

Respondents:  Individuals  or  households 


Estimated  Burden:  1,531,816  hours 

OMB  Number:  1545-0074 

t\)rm  Number:  1040  and  related 
Schedules  A,  B,  C,  D,  E.  F,  R  *  SF 

Type  of  Review:  Revision 

Title:  U.S.  Individual  Income  Tax  Return 

Description:  This  form  is  used  by 

individuals  to  report  their  income  tax 
and  compute  their  correct  tax  liability. 
The  data  is  used  to  verify  that  the 
items  reported  on  the  form  are  correct 
and  are  also  for  general  statistics  use. 

Respondents:  Individuals  or  households 

Estimated  Burden:  307,974.682  hours 

OMB  Number  1545-0129 

Form  Number  1120-POL 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  for 
Certain  Political  Organizations 

Description:  Form  1120-POL  is  used  by 
certain  political  organizations  to 
report  the  tax  imposed  by  section  527. 
The  form  is  used  to  designate 
principal  campaign  committees  that 
are  subject  to  a  lower  rale  of  tax 
under  section  5279(h).  IRS  uses  this 
information  to  determine  whether  the 
tax  is  being  properly  reported. 

Respondents:  Non-profit  institutions. 
Businesses 

Estimated  Burden:  12.885  hours 

Clearance  Officer  Garrick  Shear  (202) 
566-6150.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Dala  A.  Morgan. 

Departmental  Reports  Management  Officer 
[W.  Doc.  87-15311  Filed  7-6-87;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

June  30.  1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 


Internal  Revenue  Service 

OMB  Number:  New 
Form  Number  8621 


Type  of  Review:  New  Collection 

TitJe:  Return  by  a  Shareholder  of  a 
Passive  Foreign  Investment  Company 
or  Qualified  Electing  Fund 

Description:  Form  8621  is  used  by 
shareholders  of  foreign  investment 
companies.  Shareholders  of  passive 
investment  companies  use  Form  8621 
to  report  distributions  from  the  fund, 
and  a  deferred  tax  amount  when  an 
excess  distribution  is  made. 
Shareholders  of  qualified  electing 
funds  are  taxed  on  current  income 
from  the  fund.  The  IRS  uses  Form  8621 
to  verify  that  shareholders  have 
included  the  correct  amount  of  income 
from  these  entities. 

Respondents:  Individuals  or  households, 
Businesses 

Estimated  Burden:  4,840  hours 

OMB  Number  1545-0085 
Form  Number  1040 A 
Type  of  Review:  Revision 
Title:  U.S.  Individual  Income  Tax  Return 
Description:  Thia  form  is  used  by 
individuals  to  report  their  income 
subject  to  income  tax  and  to  compute 
their  correct  tax  liability.  The  data  is 
used  to  verify  that  the  income 
reported  on  the  form  is  correct.  The 
data  is  also  used  for  statistical 
purposes. 
Respondents:  Individuals  or  households 
Estimated  Burden:  21,475,422  hours 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Comptroller  of  the  Currency 

OMB  Number  1557-0099 

Form  Number  FFIEC  030 

Type  of  Review:  Extension 

Title:  Foreign  Branch  Report  of 
Condition 

Description:  This  report  is  the  only 
report  collected  from  all  foreign 
branches  of  U.S.  commercial  banks.  It 
provides  information  on  the  structure 
and  geographic  distribution  of  foreign 
branch  assets  and  liabilities.  The 
information  is  used  to  analyze  foreign 
operations  of  U.S.  banks  and  to  plan 
examinations.  Aggregate  data  is 
available  to  the  public. 

Respondents:  Businesses 

Estimated  Burden:  1.540  hours 

OMB  Number  1557-0102 

Form  Number  7610-01  and  7610-02 

Type  of  Review:  Extension 

Title:  Notice  of  International  Activity 
and  Report  of  International  Activity 


BEST  COPY  AVAILABLE 
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Description:  The  OCC  needs  to  monitor, 
evaluate,  and  examine  certain  foreign 
activities  of  national  banks.  These 
forms  are  an  information  collection 
tool.  The  information  is  used  to 
update  our  data  base  which  enables 
us  to  monitor  the  overseas  activities. 
It  also  triggers  an  evaluation  of  the 
activity  for  prudential  and  legal 
purposes.  Affects  national  banks  with 
overseas  operations. 
Respondents:  Businesses 
Estimated  Burden:  180  hours 

Clearance  Oi^icer  Eric  Thompson 
(202)  447-1632.  Comptroller  of  the 
Currency,  5th  Floor.  L'Enfant  Plaza, 
Washington.  DC  20219. 

OMB  Reviewer  Robert  Fishman  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  3228,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Alcohol,  Tobacco  and  Fu«anns 

OMB  Number  1512-0082 

Form  Number  ATF  F  5120.24  (1582-A) 


Type  of  Review:  Extension 

TitJe:  Drawback  on  Wine  Exported 

Description:  When  properties  export 
wines  that  have  been  produced, 
packaged,  manufactured  or  bottled  in 
the  U.S.,  they  file  a  claim  for  a 
drawback,  or  refund  for  the  taxes  that 
have  already  been  paid  on  the  wine. 
This  form  notifies  ATF  that  the  wine 
was  in  fact  exported  and  helps  to 
protect  the  revenue  and  prevent 
fraudulent  claims. 

Respondents:  Individuals  or  households. 
Businesses 

Estimated  Burden:  2,025  hours 

OMB  Number  1512-0144 

Form  Number  ATF  F  5100.12  (2736) 

Type  of  Review:  Extension 

Title:  Specific  Transportation  Bond — 
Distilled  Spirits  or  Wines  Withdrawn 
for  Transportation  to  Manufacturing 
Bonded  Warehouse — Class  Six 

Description:  ATF  F  5100.12(2736)  is  a 
specific  bond  which  protects  the  tax 
liability  on  distilled  spirits  and  wine 


while  in  transit  from  one  type  of 
bonded  facility  to  another.  The  bond 
describes  the  customs  bonded 
warehouse,  the  surety  company, 
amount  of  bond  and  coverage,  and  the 
specific  shipment  of  spirits  or  wine  to 
be  covered. 

Respondents:  Businesses 

Estimated  Burden:  1.000  hours 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226, 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A.  Morgan. 

Departmental  Reports  Management  Officer 
[PR  Doc.  87-15312  Filed  7-*-87;  ft45  am] 
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Sunshine  Act  Meetings 


This   section   of   tf>e   FEDERAL   REG4STFFI 
contains   notices   of   meetings   poWishecl 
unaef   the     Government   in   t^e   Sunshine 
Act"    (Pub    L    94-409)   5   USC    552b(e)(3) 


FARM  CMEOrr  ADMINtSTRATION 

Farm  Credit  Administration; 
Correction  of  Sun.shine  Act  Notice. 
SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (3  U.S.C  552ble)(3|). 
the  Farm  Credit  Administration  gave 
notice  on  |une  26,  1987  (52  FR  24088)  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  originally  scheduled  to  be  held 
on  |uly  7,  1987  being  rescheduled  for  July 
1, 1987.  This  notice  is  to  revise  the 
agenda  for  Wednesday,  )uiy  1.  1987. 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  |iily  1.  1087,  from  10. (K)  a.m. 
until  such  time  as  the  Board  may 
cimclufie  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Sanders,  jr..  Secretary  of  the 
Farm  Credit  Administration  Board,  1501 
Farm  Credit  IJrive,  McLean.  Virginia 
22102-5()<tO,  (703)  883-4010. 
ADDRESS:  Farm  Credit  Administration. 
15()1  Farm  Credit  Urive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  F'arts  of 
this  meeting  of  the  Board  will  he  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  agenda  for  Wednesday,  |uly 
1.  19  revised  to  read  as  follows: 

1.  Approval  of  Minutes 

2.  Summary  Prior  Approval  Items 

3.  Regulatums 

Proposed: 

Part  620 — Shareholder  Disclosure 
Part  621 — Accounting  and  Reporting 
Reijuirements 

4.  Policy  of  FCA  with  Respect  to 
Approval  of  System  Institutions' 
S.ilary  Ranges  and  Compensation  of 
Chief  F.xecutive  C)ffic:ers 

5.  Status  of  Sacramento  Stocli  Reductum 
Program 

'6.  Consideration  of  Technical  Changes 
to  FCA  Statutory  Authority 

**7  Review  of  Financial  Condition  of 
Fiirm  Credit  System  Institutions  and 
Consideration  of  Certifying  to 
Treasury  that  the  System  is  in  Need  of 
Financial  Assistance 

■*8.  Examination.  Supervision,  and 
Enforcement  Matters 


Dated:  June  3fl.  1987 
WiUiam  A.  Sander*,  (r., 

SfCrftarv.  Farm  Cn^ht  Admintslratinn. 

"Session  f  losfd  to  the  public — sxenipt 
pursuant  to  5  USC.  552!i|c:)(0). 

"Session  cloBed  to  the  public — exempt 
purstinnt  to  5  USC.  552b(r|  |4).  (8)  and  (9). 
\VK  Doc  87-15442  Filed  7-2-87.  11  43  am] 

B4LUNO  COOE  870S-O1-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

)iUMj3a  19H7 

The  followinff  notice  of  meeting  is 
published  pursuant  to  sectioii  3(a)  of  the 
t/ovemment  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109).  5  U.S.C.  552b: 
AGENCY  HOLOtNO  MEmNG:  Federal 
Energy  Regulatory  C^lommission. 
TIME  AND  date:  [lily  1,  1987,  10:00  am 
PLACE:  825  North  Capitol  Street,  NE., 
Washington,  I3C  20428,  Room  9306. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  AssociaU-d 
Gas  Distnhutors.  et  ol.  v.  h'F.RC.  ft  al.. 
Civ.  Act.  Nos.  85-1811,  et  ul.  (DC,  Cir, 
June  23,  1987). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

The  following  Commissioners  voted 
that  agency  business  requires  the 
holding  of  a  closed  meeting  on  less  than 
the  seven  days'  notice  required  under 
the  Government  in  the  Sunshine  Art: 

Chairman  Hesse 

(Commissioner  Sousa 

(Commissioner  Stalon 

Commissioner  Trab.indt 

Commissioner  Naeve 

Kenneth  F.  Plumb, 

SiTrt'tiir\ 

|KR  Dor- 87-l>4j:' I'll. '(i -^-fl",  1(1  .'il  ,im| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Covernment  in  the 
Sunshine  Act,  Pub  L.  94-i09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  6,  1987: 

A  closed  meeting  will  be  held  on 
Tuesday,  July  7,  1987,  at  2  30  p.m  Open 
meetings  will  be  held  on  Wednesday. 
July  8.  1987.  at  2:{K)  p  m.  and  Thursd.iy. 
July  9,  1987,  at  10:00  a.m.,  in  Room  1C30, 
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The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  CCounsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)  (A)  and  (10)  and  17 
ere  200.402(a)  (4),  (8),  (9)  (i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Acting  Chairman  Cox.  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  7, 
1987,  at  2:30  p.m.,  will  be: 

Utigation  matter. 

Settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  an  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  action. 

Formal  order  of  investig.ition. 

Opinion 

The  subject  matter  of  the  open 
nieetmg  scheduled  for  Wednesday,  July 
8,  1987,  at  2,00  pm..  will  be: 

Discussion  with  invited 
representatives  of  the  savings  and  loan 
industry  and  other  interested  parties. 
Issues  to  be  addressed  include,  but  will 
not  be  limited  to,  accounting  issues, 
corporate  governance  and  proxy 
sohcitatum  rules,  signature  guarantees, 
and  proliferation  of  financial 
instruments.  For  further  information, 
please  contact  Kerry  F.  Hemonti  at  |202) 
272-2428 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  9, 
1987.  at  10:00  a.m..  will  ))e: 

1   Consideration  of  an  application 
filed  by  College  Retirement  Equities 
Fund  ((CREF)  and  Teachers  Insurance 
and  Annuity  Association  of  Amenca  for 
an  order  of  the  Commission  pursuant  to 
section  6[(  )  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  them  from 
certain  sections  of  the  Act  and  rules 
thereunder  and  pursuant  to  section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder 
permitting  certain  transactions  in  order 
to  permit  CREF  to,  among  other  things, 
restrict  redemptions  and  limit  the  voting 
rights  of  its  participants.  For  further 
information,  please  contact  Clifford  E. 
Kirsch  at  (202)  272-3032. 


2.  Consideration  of  whether  to 
authorize  the  Division  of  Corporation 
Finance  and  the  OfTice  of  the  General 
Counsel  to  draft  revisions  to  the  Trust 
Indenture  Act  for  proposal  to  the 
Congress.  If  enacted  by  the  Congress, 
the  proposed  revisions  would  conform 
the  Act  to  contemporary  financing 
techniques,  promulgate  new  conflicts-of- 
interest  standards  for  indenture  trustees, 


permit  certain  foreign  persons  to  act  as 
indenture  trustees  and  effect 
miscellaneous  technical  changes  in  the 
Act.  For  further  information,  please 
contact  Michael  Hyatte  at  (202)  272- 
2573. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Kevin 

Fogarty  at  (202)  272-3195. 

July  1, 1987, 

Shiriey  E.  HoUls. 

Assistant  Secretary. 

[¥R  Doc.  87-15448  Filed  7-2-87: 12:03  pm] 
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Corrections 


Federal    Regislrr 

Vol.  52.  No    128 

Tufsil.ii.   July   7.    l'»«7 


This    section    o(    the    FEDERAL    REGISTER 
contains   editorial   corrections   of   previously 
published   Presidt!nt;al,   Rule,    Proposed 
Rule,   and   Notice   documents   and   volum,-^s 
of   the   Code   of   Federal    Regulations 
These    corrections    are    prepared    by    the 
Office   of    the    Federal    Register     Agency 
prepared    corrections    are    issued    as    signed 
documents    and    appear    in    the    appropriate 
document    categories    elsewhere    in    the 
issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Child  Abuse  and  Neglect  Prevention 
Activities 

Corrriliii!'. 

Ill  notii.e  liocununt  H7  14r)Hl  beginning 
on  p.mi'  2421!2  in  the  issue  of  Monci.iy, 
|i;rie  2;),  1987,  m.ikr  t!;c  fnlluuii:!^ 
corrct  tion: 

On  pa^^e  2422-1,  in  the  third  lohimii, 
[osepii  Mottuhi's  tith'  should  have  re. id 
"Acting  (Ainimissioner,  Adnniustration 
for  Children,  Youth  and  Kamilit's". 

BILLING  CO0€    t50S-01  D 


Tuesday 
July  7,  1987 


Part  II 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Review  of  Species;  Final  Rule  and 
Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants:  Review  Completed  for 
Species  Classified  as  Endangered  or 
Threatened  Before  1976  and  in  1979 
and  1980 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  5-yeiir  review 
completion. 


summary:  The  Service  reports  the 
completion  of  its  review  of  species  listcti 
as  endangered  or  threatened  before  1970 
and  in  1979  and  1980.  No  proposed 
change  in  the  status  of  these  species  is 
contemplated  in  the  near  future. 

DATE:  The  Service  will  continue  to 
accept  data  on  any  listed  species  at  any 
time. 

ADDRESS:  Comments  or  data  may  be 
submitted  to  the  Director  (OES).  U.S. 
P'ish  and  Wildlife  Service,  Washington. 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marvin  E.  Monarty,  Chief.  Office  of 
Endangered  Species.  US.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703/235-2771  or  FTS  235-2771). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Endangered  Species  Act  of  1973 
(16  use.  1531.  ft  sfq).  as  amended, 
requires  the  Service  to  conduct  a  review 
of  all  listed  species  at  least  once  every  5 
years.  The  purpose  of  this  action  is  to 
ensure  that  the  List  accurately  reflects 
the  most  current  status  of  the  species.  In 
order  to  aid  in  discharging  this 
responsibility,  the  Service  requested  in 
the  Federal  Register  of  July  22,  1985  (50 
FR  29901),  comments  and  appropriate 
data  that  might  document  the  need  to 
delist  or  reclassify  any  of  the  species  of 
endangered  or  threatened  wildlife  and 
plants  listed  before  1976  and  in  1979  and 
1980.  The  Service  requested  all 
comments  be  submitted  by  November 
19.  1985,  in  order  to  be  considered  in  this 
review.  The  Service  actively  sought 
comments  from  recovery  teams, 
applicable  State  conservation  agencies, 
individuals  known  to  be  concerned  with 
particular  species,  and  other  groups  and 
individuals  who  might  provide 
information  on  the  current  status  of 
those  species  in  this  review.  In  addition, 
the  Service  searched  its  own  files  and 
requested  data  from  Service  biologists 
who  might  also  help  in  this  review. 

The  Service  has  reviewed  all  the 
pertinent  material  available  on  each 
species  and  finds  that  there  are  no 
substantial  data  to  suggest  a  change  in 
status  for  any  of  the  39  plants  and  423 
animal  species.  All  such  data  support 


the  present  status  for  those  species. 
However,  it  is  possible  that  at  some 
point  before  the  next  5-year  review  for 
these  species  data  may  become 
available  that  would  suggest  the  Service 
propose  the  reclassification  or  delisting 
of  one  or  more  species. 

A  complete  list  of  all  462  species 
considered  in  this  review  is  available 
from  the  Office  of  Endangered  Species 
(see  ADDRESS  above)  or  by  referring 
to  50  re  29901-29909. 

Author 

The  primary  author  of  this  notice  is 
Jay  M.  Sheppard,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (703/235-1975). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  scq.:  Pub  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub  L.  95-632,  92 
Stat.  3751;  Pub.  L  96-159.  93  Stat.  1225; 
Pub.  L.  97-304,  96  Stat.  1411). 

Ust  of  Subjects  in  50  CFR  Part  17 

F!!ndangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Daled;  )une  19, 1987. 

Susan  Recca, 

Acting  Assistant  Sfcrt'tary  for  Fish  and 
Wildlife  and  Parks. 

[FV.  Doc.  87-15180  Filed  7-6-87,  845  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildlKe  Servtce 
50  CFR  PmrX  17 

Endangered  and  Threatened  wndWe 
and  Plants;  Review  of  Species  Usted 
In  1978,  1977,  1981,  and  1982 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action;  Notice  of  review. 

SUMMARY:  The  Service  announces  the 
review  of  all  species  listed  in  1976, 1977, 
1981  or  1982  under  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
The  Act  requires  such  review  at  least 
once  every  5  years.  The  purpose  of  the 
review  is  to  insure  that  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  accurately  reflect  the  most 
current  status  of  each  species.  The 
Service  requests  comments  and  any 
scientific  or  commercial  data  on  these 
species.  If,  as  a  result  of  this  review,  the 
present  classification  is  not  consistent 
with  the  current  evidence,  the  Service 
may  propose  changes  to  the  list 
accordingly. 

DATE:  In  order  to  be  considered  in  this 
review,  comments  must  be  received  no 
later  than  November  4, 1987.  The 
Service  will  continue  to  accept  data  on 
any  listed  species  at  any  time. 

ADDRESSES:  Each  species  in  the  table 
below  has  a  U.S.  Fish  and  Wildlife 
Service  office  (USFWS)  identified  for 
receipt  of  comments; 

1.  Regional  Director,  Region  1  (ARD/ 
FA)  USFWS,  Lloyd  500  Building,  Suite 
1692,  500  NE.  Multnomah  Street, 
Portland,  Oregon  97232. 

2.  Regional  Director,  Region  2  (ARD/ 
AFF)  USFWS,  P.O.  Box  1360,  421  Gold 
Avenue,  SW.,  Room  107,  Albuquerque, 
New  Mexico  87103. 
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3.  Regional  Director,  Region  3  (ARD/ 
AFF)  USFWS.  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 

4.  Regional  Director,  Region  4  (ARD/ 
FA)  USFWS,  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  SW..  Atlanta, 
Georgia  30303. 

5.  Regional  Director.  Region  5  (ARD/ 
FA)  USFWS.  One  Gateway  Center,  Suite 
700.  Newton  Comer,  Massachusetts 
02158. 

6.  Regional  Director.  Region  6  (ARD/ 
FA)  USFWS.  134  Union  Boulevard,  P.O. 
Box  25488.  Denver  Federal  Center. 
Denver,  Colorado  80225. 

7.  Regional  Director.  Region  7  (ARD/ 
FA)  USFWS.  1011  East  Tudor  Street. 
Anchorage.  Alaska  95501. 

8.  Assistant  Director — Fish  and 
Wildlife  Enhancement,  Room  3024, 
USFWS.  Department  of  the  Interior, 
Washington.  DC  20240. 

Comments  and  materials  sent  in 
response  to  this  notice  of  review  will  be 
available  for  public  inspection  at  the 
appropriate  office  (see  ADDRESSES 
above  and  the  table  of  species  below) 
by  appointment  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marvin  E.  Moriarty,  Chief,  Office  of 
Endangered  Species,  500  Broyhill,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington.  DC  20240 
(703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  (wildlife)  and 
17.12  (plants).  The  most  recent 
publication  of  such  lists  was  in  the  Code 
of  Federal  Regulations  of  October  1, 
1986.  The  procedural  rules  for  listing, 
reclassifying,  or  removing  species  from 
the  lists  are  codified  at  50  CFR  Part  424. 
The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.],  as  amended,  and  50 


CFR  12A.2\  require  the  Service  to 
conduct  a  review  of  each  listed  species 
at  least  once  every  5  years.  Species  ihat 
are  to  be  considered  under  the  present 
review  are  species  listed  during  1976, 
1977, 1981,  or  1982  and  are  listed  in  the 
table  below.  Some  213  animal  (including 
populations  with  separate 
classifications)  and  13  plant  species  are 
under  this  review.  Species  subsequently 
affected  by  rules  reclassifying  all  or 
significant  parts  of  their  populations  are 
not  included  in  this  notice. 

Definitions 

The  following  definitions  are  provided 
to  assist  those  persons  who  contemplate 
submitting  information  regarding  the 
status  of  the  species  given  in  the  table 
below: 

1.  "Critical  Habitat"  means  (i)  The 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time  it 
is  listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (II] 
which  may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

2.  "Endangered"  means  any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

3.  "Species"  includes  any  species  or 
subspecies  of  fish  or  wildlife  or  plant, 
and  any  distinct  population  segment  of 
any  species  or  subspecies  of  a 
vertebrate,  which  is  capable  of 
interbreeding  when  mature. 

4.  "Threatened"  means  any  species 
which  is  likely  to  become  an  endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range. 
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A  species  is  determined  to  be 
endangered  or  threatened  because  of 
any  of  the  following  factors  (§  424. n(c)): 

(a)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range: 

(h)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(c)  Disease  or  predation; 

(d)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(e)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  factors  considered  when 
removing  a  species  from  the  lists  are 
also  those  in  the  paragraph  above.  The 
data  to  support  such  removal  must  be 
the  best  scientific  and  commercial  data 
available  to  the  Service  to  substantiate 
that  the  species  is  neither  endangered 
nor  threatened  for  one  or  more  of  the 
following  reasons: 

1.  Extinction.  Unless  all  individuals  of 
the  listed  species  has  been  previously 
identified  and  located  and  were  later 
found  to  be  extripated  from  their 
previous  range,  a  sufficient  period  of 
time  must  be  allowed  before  delisting  to 
clearly  ensure  that  the  species  is  in  fact 
extinct. 

2.  Recovery  of  the  species.  The 
principal  goal  of  the  Service  is  to  return 
listed  species  to  a  point  at  which 
protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  on 
the  basis  of  recovery  only  if  the  best 
scientific  and  commercial  data  available 
indicate  that  it  is  no  longer  endangered 
or  threatened. 

3.  Original  data  for  classification  in 
error.  Subsequent  investigations  may 
show  that  the  best  scientific  or 
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commercial  data  available  when  the 
species  was  listed,  or  the  interpretation 
of  such  data,  were  in  error. 

Effects  of  the  Review 

If  substantial  evidence  is  available  to 
the  Service  or  is  presented  by  any  party 
for  one  or  more  species  in  the  table 
below,  the  Service  may  propose  new 
rules  that  could  do  any  of  the  following: 

(a)  Reclassify  a  species  from 
endangered  to  threatened,  (b)  reclassify 
a  speci(!S  from  threatened  to 
endangered,  or  (c)  remove  a  species 
from  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  Distinct 
geographic  populations  of  vertebrate 
species,  as  well  as  subspecies  of  all 
listed  species,  may  be  proposed  for 
either  separate  reclassification  or  for 
removal  from  the  lists.  If  no  substantial 
data  are  available  or  presented  to 
suggest  a  status  change  for  a  particular 
species,  then  the  next  formal  status 
review  for  that  species  will  be 
announced  no  later  than  5  years  hence. 
However,  the  Service  continuously 
reviews  the  status  of  listed  species,  and 
reclassifications  and  delistings  are 
initiated  whenever  data  shows  they  are 
appropriate. 

Public  Comments  Solicited 

The  Service  requests  comments 
concerning  the  status  of  any  of  the 
species  in  the  table  below.  Comments 
from  any  foreign  government  or  agency, 
the  public,  other  governmental  agencies, 
the  scientific  community,  industry,  or 
any  other  interested  party  are  hereby 
solicited.  The  original  proposed  and 
final  rules  (see  "When  Listed"  citation 
following  table  below)  for  each  species 
may  be  used  to  determine  what  data 
formed  the  basis  for  the  original 
classification.  The  Service  primarily 
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seeks  any  new  or  additional  information 
that  reflects  the  necessity  of  a  change  in 
status.  If  significant  data  are  available 
warranting  a  change  in  a  species" 
classification  under  the  Act,  the  Service 
may  propose  a  rule  to  modify  the 
present  status  of  the  species. 

Comments  and  data  are  requested 
regarding  past  and  present  numbers  and 
distribution  of  the  involved  species, 
subspecies,  or  distinct  vertebrate 
populations;  the  particular  threatening 
factors  affecting  the  species;  and,  if 
appropriate,  the  features  and 
importance  of  any  critical  habitat.  This 
information  should  preferably  be 
supported  by  documentation,  such  as 
maps,  a  list  of  bibliographic  references, 
reprints  or  pertinent  publications,  or 
copies  of  written  reports  or  letters  from 
authorities. 

Author 

The  primary  author  of  this  notice  is 
lay  M.  Sheppard,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC  20240  (703/235-1975). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  95-632,  92 
Stat.  3751;  Pub.  L  96-159,  93  Stat.  1225; 
Pub.  L.  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(.igriculture). 

D.ited  June  19.  1987. 
Susan  Recce. 

Actwi;  .-X.'isistant  Secretary  for  Fish  and 
IVilillifc  and  Parks. 
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Speaes 


Common  r^me 


Soenfffic  rwme 


HistoTK  rar>g« 


Vertebrate  population  wtiere 
erxJangered  or  ttweaiened 


Ursus  arctos  arcloa ., 
Castor  hber  brulai . .. 


Feiis  rutus  escumspae  

Damakscus  dorcas  dorcas.. 
Csmetus  bactnanus  (lerus). 


B»ar  bronwi _ „. 

S-iaver    

Bobcat  

Boolebofc  (antetope)   ^ 

cornel.  Bactnan  „ 
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Mongolia         
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Nepal.  Soutt>east  Asia,  lrvior>esia  . 
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donesia  (Sumatra) 
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Bolivia   _ 
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Ozotoceros  bemaftKus . 


Axa  (  =  Cervus)  poranus  catanart- 

ensus. 

Papio  leucopnaeus       

Eiephas  maxmnts 

hfyiobates  spp    (iricluding  Norrtas- 

cus) 
Capra  aegagrus  (fatconef  chttary 

erjsist 

Nerrtortiaedus  goral 

Caoroilagius  hepKka 

Equus  prrewalsJta 

Hippocamehjs  anttaenais 


Central  arxl  East  Asia .. 


Brazil.  Argentina,  Unjguay.  Bolivia. 

Paraguay 
Philippines  (Calamian  Islands) 

Equatorial  West  Atnca      

Souttvcentral  and  Southeast  Asia 
Chma.  India  Southeast  Asia 


..do.. 
..do.. 
..do.. 


..do., 
do  . 


Southwestern  Asia 


HippocamehJS  bisutcus 

Fens  yagouarxMntt  cacxyndi 

Feiis  yagouarvund  foesata 
Felts  yagouafound  pana/rterysts 

Felts  yagouaroundi  lolleca 

Presbylis  pileata    

Presbytis  entellus  


Presbyta  harxxxsi  ._ _ 

Presbytis  geei        

Presbyt/s  poterman 

Presbytis  senex 

Presbytrs  (Rhtnopttfiecij^  avuncu- 
kjs 

Lemundae  (md  Cbeirogaleidae. 
LeprtefrHjndae).  aH  members  of 
genera  Lemur.  Phanar,  Hapale- 
mur.  Leprlemur.  Microcebus,  AF 
locebus.  Cberogaleus.  Vareaa 

Pantriera  parous 


Neoieits  rrebulcsa  . 


East  Asia  _ 

India.  Nepal,  Bhutan 

Mongolia.  China  

Ecuador,  Peru.  Chile.  Bolivia.  Ar- 
gentina 

Chile,  Argentina        

USA  (TX),  Mexico  

Mexico,  Nicaragua    

Nicaragua,  Costa  Rica.  PanarTia  . 

USA  (AZ),  Mexico   

India,  Burma,  Bangladesh     

China  (Tibet).  Irxlia,  Pakistan. 
Kashmir,  Sri  Lanka.  Sikkim,  Barv 
gladesh 

China  (Kwangsi)  Indochina _ 

India  (Assam),  Bhutan         _. 

Indonesia    « 

Sn  Lanka  (C^eyton)  

Vietnam  


do- 

do 

,    do 
ao 



Chiltan     Range 
Pakistan 

Entire 

...  do  

of     Kirest-centra' 

do        

do      

Atghantstan,        Bhutan,       BLirma,     E 
China.    (Tibet,    Yunnan),    India 
Nepal,  Pakistan,  Sikkim 

E 


..do.. 
..do.. 

do 
do 
do 
do  . 
do.. 


..do.. 
..do.. 
..do., 
do.. 

..do.. 


Malagasy  Republic  (Madagascar) 


Africa,  Asia 


Pnonodon  pardxx/tOf . . 


..do.. 


f^rcticebus  pygmaeua... 

Mdcaca  cycioprs     

Macaca  luscala    


Macaca  arctotdes 

Macaca  snca 

Papio  spfw „.„ 

Cercocebus  torquatus 


Capra  lakxmen  megaceroa 

Capra  lakxnan  lardom 

Saguna  oedvua 

Coiobus  salanas  .  _..., 


Aiouatta  pigra  

Cercopitnecua  (tarta 

AJouatta  pa»ala  <  >  MtoM) . 
Carcxvnfiacxja  Ihoast 


Nasats  larvalua 

Cercocthacus  arytHeogaster 
Cercopimecut  aryttirol» 


Soutfieast  and  south-central  Asia, 
Taiwan 

Nepal,  Assam,  Vietnam,  Cambo- 
dia. Laos.  Burma 

IfxJochina         

Taiwan  „ 

Japan,  (Shikoku.  Kyusfiu  and 
Honshu  Islands 

kkjia  (Assam)  to  southern  China    . 

Sn  Lanka  (Ceylon) 

Equatorial  West  Afnca 

Senegal  to  Ghar^.  Nigeria  lo 
Ciabon 

Atgr^mstan,  Pakistan      

do  

Costa  Rica  to  Cokjmbia 

Equatorial  Gumea.  People's  Re- 
pubkc  of  Congo.  Cameroon. 
Gat>on 

Motico.  Guaterrxala.  Belue 

Coastal  West  Atnca  

Iwtexico  to  South  America       

Uppw  Eastern  Congo  Basm.  Cbitv- 


Wherever  found  except  wriere 
listed  as  Threatened  as  set  forth 
t)e*ow 

In  Afnca,  m  ttie  wik3  south  of  arKi 
including,  tf>e  following  courv 
Ines  Gation,  Congo  Zaire 
Uganda.  Kenya. 

Entire  ™ 


Bomao do  . 

Waatam  Nigena do.. 

Nigeria,  Cameroon,  Fernando  Po      1  do.. 


do  . 

..do.. 
..do.. 
..do.. 

.do. 
..do.. 

..do., 
.do  . 

-do.. 
..do.. 
...do.. 
..do.. 


..do.. 
..do., 
do.. 

..do.. 


3,15 


3.  5,  114 


3,5,  114 


Off«-e 
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comrrw-nl 


15 

8 

15 

8 
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8 

15 

B 

3,15 
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15 
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15 
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15 
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15 

8 

15 

8 
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8 
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8 

15 
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15 

8 
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8 

16 

8 

15 

e 
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8 

16 

• 
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16 

8 

16 
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8 

16 
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16 

e 

16 

8 

16 

6 

15 

e 

15 
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List  of  W*uxjf€  Speoes  Unoep  REview— Contmuod 


Spw  v*S 


!  <KT»rTK)n  firt'T 


^-rnnrytv.  name 


Hisloctc  ran^o 


Monkfy    Tana  Riv*m  '•«]  ^oiottu*! 

Monhfv    yellow  liiil"<1  nrvHit^^f 
Mou.s«   Austrahan  natrve 

MtXise   Austrahan  f\aUv« _ 

CX^Hot  

Otiof  k>f>g  laited  

OtIt*f  marine  „ 

Ottef  southern  r?vf»f  „ 

Oner  southern  sea  ..„„««««.... 

Panqtjitn  (     scatv  antoaUf) 
Pudu  tdeerl 
Puma,  Cx>sta  Hican 
Saiga.  Mor>Qotar>  (A/MHiop«) 

Serow  

Shapo  - _™™.. 

Stamang  (gtt>bon) „^„„^,,„^. 

Tarr^nn.  pied  „ 

Tamarwi    Mrf»f-4f>nt«ri   

Tapw   As*an  «..»™.. 

Tafs*ef.  Phttippioe        „...«.„„.,.. 

Unai       ,,-  .  -  . 


rulomfratus 

I  .-hfOtftnn  tUlvK-amia  _ 

^^f.'om^s    [     Ni^kv^ys)    pthluncuis 

tua 
,  Notontys  OQurk:'       _ 

Feii%  (Mnlsith       


baduj^  .  Kenya 


Austraba  ..»-_.„ 


VfvtMbraW  popuUbon  nwftere 
erxlangeffHl  oi  throiewed 


When  listeO  rece«v»r^ 

cornmeol 


i  ufTW  kfUna 

i  utTB  pfovixa*  

t  ^tf>Ydra  lulns  r^tKttis       


Mams  ftnrvntfxki ^... 

Plxtj  pudu  

ft*iis  tsxx(T^v  costancetnsts 
Satga  tatanca  mongoltca 
I.  jfintxrnrs  sumstrai*nst5 

:  Sympfidlmngus  sy-nolacty^us. 

StfguNius  &*c^KifX  ...— ■^_ 

5!*pijn(/5  kHKXJpus 

Tjifmjs  mdKiJS     ..— ..„™.„„ 

Tarvus  SYTK~fita    , 

Ofthicn 


BWOS 
Blackbtfd,  y«4k>w  shoukkwed  ^ 
Boohv   Abbott  ft 
Brrsttetwd.  western  ryioua 

Cotmga,  barxtod  

Ck3tif>ga   wf><e-wtnged -.™.. 

Crane,  bladi  necfcod  ...„.„„«„ 

Oane  Cut>a  urHlt^ll    ,.- „.., 

Oarte   white  naped      ..™.™«™. 
C-urasoow   razor  tailed. ......™... 

Duc:h   ptnfc  headtid       «... 

Eagle   Greenland  wr^ite  taited 

f  nqlH    harpy 

f  akixi    i  ufas»B  per(Hjf"i«' 


(     onentaits^ 


do 

USA    iK2 .   T*)  lo  C    and  South  i 
Am«rx:a 

South  AiTtfnca  ■ 

Peru  south  to  Strairs  of  Magnaan 

ChMa.  ArgenOrw 

W»9t  coafU  USA    fWA.  OR    CAI  i 
souti  to  Uejuco  (BaM  L.aiilomiaj 

A*rx:a  — ._-, 

Soutt^em  South  Ajnerica     _„. 

Mk^afagua.  Panama.  i.A>ftla  F^a 
,  MongoUa 

fast  Asia.  Sumatra    -- 

;  K.««hnw  I 

,  Ufliaysia.  irKtonesta 

I  Brm/il  — 

1  CctOlftM 


-do. 

..J0O.. 

..JtO.. 

do 

do 
do 

dp 

do 


iz 


do 
do. 


...do- 


:  Burma.  Lao«,  Cambodia   Vietnam.  * 

Uaiayaia.  indonaaat  Thailand 
'  Philippines 
Cyp'U* .,,.   ~.^ 


I 


Agaimus  xmothomuB       .. 

Suia  at)tx->ni 

Patycmn  t)fi\iith*nf!  lirtL^aiis 

i  ofrnfja  mai-ijiata  

Xipnotm-ia  afrixxjrpuaia  ,.„.„„„„„„. 

(»fu»  r^yncoJlis „„—....„ 

(  iruS  'TXVWiAS        .....„„....».»..». 

MitU  (         t  /rfll    TW/IATW^ 

Harpia  'w;*vw* 

I   P0kX>  pt*fr*i^irHiS  ptifH^HH/S 


FriqalHtwfd,  Andr(«>  s 
Gfmmshank.  f**ordm<inn  s       . 

Gcrfl   foltd 

Hermit  hook  tMlled  (humm«fi^|bird 

Mornbill   ^elmeted       

Macaw   glaucous         „„ 

Macaw   ir>d»go  _........ 

Mac^aw   little  Wim*  „.._—„.., 

Mallard.  Manana  „ 

Owl    gwinl  scops  _™.™.„.. 

Pafakt?f»t    fcjrtx»s 

Parrol   Hdhaman  o  ^.^tian    . 

Parrot,  rod  cappod , 

Parrot   red  spettacied 

Pdrroi.  vtnaceous  tXHasltH] 

f*heasant    t  RkM  s 

PK}*K>r    Mindtxo  /fWH»  ttiik»d 

P>p«fxj  guan   biack  'riMitttd 

Pilla   K(Xh  s 

Ouail    M*»rTtam  s  Mer^U'/uma 

Ouot^ei    fespter»d«»nt 

Rarl    L  iH'l  Howe  wiKXl 

Shrike    San  ■v^l«rTH.*nif  KxjgtwtHJad 

Stskin    red 

Sparriiw    San  CiefT>«M:(M  sage 

Tt'ai    t-ampt^wK  Island  'iighdrtss 

Tmanxiu    vtttary 

White-tfV«,  r^orioik  tsiarvd 

HEPTILES 
ADigalor   C'htf^eae 
ArK>*e   Culetwa  (siand  giant 
Caiman   Apapcxis  Hrvef 
Caiman    t>ta<1^ 
C  atman   txc>ad-arx)uttMl 

C^ocodrie   Atrtcan  dwart 
Crocodrte    Clayton  mugger 
Oocodile   Ck)f>go  dwart 
Crocodite.  mugger 
Crocodrie,  PhOipfxrw „ 


I  FrOQsfa  ttntfritwst  „ 

Tnnga  gtjTtittff        .«.-.™««««-™.. 

Hhtnop^"  ^V'  ...—.- 

Anockvtyvrxhti^  Qiaucus  .„„.„ 

AnodOft'YT\:i\js  ktsn 

CyanctfxsirTa  stMXM  ..„ 

Anas  austai**ti       ■■^.^.^.„..„....... 

Otus  gufr->t>vi         -..^....^ 

'.  vnnora/rtpt^ja  auncmpa  toftmm 
^ma.'iv^a  ktvcoctjphaia 


*Vvi>nps/rt«  pttt^ata  „«„ 

,  Amsj-ana  pf^rm  prairm ......™ 

Ama^iWi  yinai.-**^  ,._«.„«..., 

*^yrrrmtcus  t»iiK^O  ..- _. 

i\jLuta  minitoft*nsn  

'-'Hfte  /acuOn^  

f'-UA  hot  hi 

(  yrfonv*  mor>tt)rumaa  rmnna/'nt 

^*>^afOf^nach^us  mocmno 

^ nt  hoivrffias  syfvtfst'ls 

t  annrs  ludfvh'tanvs  rrH*afn*j 

I  Carduniis  i      Sptfius)  cucuUata 

i  Ampnfspija  tKiiM  ckttnentea^ 

Aitas  atJi  kisftdiLa  n^sitous 

^■nHmus  scuita/tua 


USJ^    (W>       ..-. — — 

tndari  tX^an   Chnstmas  fsian<l 
Auacmlu 

Bra^H  _™ 

do  

Chtfia  (T<»t) 

Aeal  Indies   rut>a    ...„...„„.«.„«-.. 

Mongotta  

BrazH  (las turn) 

tndia 

Greerrtarxj    and    Adfacenl    AtlarfeL 

Islann 
Menco  south  to 
burope     turaaia 

and  Midaasi 
i  ast  indiar  tXean 
USSR,   japan 

Borneo 
tndia.  Chir«i   ...^ 
iitarA 


.Oo 


do 


..do.. 


.do- 


.jdo. 


south    ID    AInca 


do 
do 
do 

do 
do 

Ao 
do 


Afr^jatiif  sui^nstit 

t  sifTian  tf  (X  ixft/[/5  apaponensts 

L^tman  talfostrLS  „...„„...„.. 

Osffto^attfTHjn  fetraspis  f»traspis 
Oxxxxti^ius  paMjstns  kjmtkJta 
Osteoiaemus  fafraspts  o-sPorm 
Crocodykjs  pakjstns  pakjatns 
Crocodykjs    no^asifuirmMe   mmtiof 


Thailand    Maiayiua 

Par aguav    Uruguay    ti'  a/ii 

Barni 

do  „ 

West       Pa<  itic       Ocean        USA 
((»uarn   Manana  i^ands) 

Philippr»es     Maf»fKVjgu«i    ar^j    Mirv 
I      danao  island 
I  Hmm  JeaLarx] 

I  Weet  irxtes   Cuba.  Bahamas  cay 
mans 

I  Bra/ti  

1  Brazil   Afg*»ntifia       -..„ »»«.».. 

i  Brazil  ..„„.„ ^. 

j  Chma  _«««««..«««-«.. 

I  Philippff>es       ...„ „.. 

j  Argentr^       ,,  ™.™... 

Philiop«»'s  _..»_»»..... 

Meiico  iVtwd  L>uz(...,-.„«™.«....™.-.. 

Mexico  to  Panama  -_„— , 

Austraha  (Lord  Howe  isu]kn(9 — - 

USA    (CA) 

South  AmerK4l „ „„«„„„. 

USA   lUAj    _ 

rstew  /aaiand  tCampbeR  tstancfl 

EWazii   Paraguay   Arg«»rrfKAa 

Irtdian  Ocean   Nof^t>ik  isi^rxl 


..JBO^ 


..do- 


...At.. 
do 


00 

do  . 


do.. 
..do.. 
~do- 


..>de.. 


...do.. 


^SAjMtmm  >Wdnd)  — 


USA    l^-H 

t.H04omt3ia  

Ama/oo  t>a.sjn 

Bra^     A/^Mfitma.    PwaguAy    Unj 

We»l  Atnca  

Sr  Lanka  

CxxiQo  RFver  dratnagw 

kndtt.  Pakjaian.  kan.  aa'^^t«ltta^ 

Pratapfxna  lalarwSa ™ 


do 

Op 
Oo 


do 

do 


do. 

Oo 

do 


3.  1« 


1« 

1« 

15 

")  119 

3.15  1 

15' 

15  1 

21 

IS 

19 

ts 

IS 

15 

IS 

15 

te 

ie 

15 

16 

15 

17 

4 

15 

B 

15 

B 

15 

B 

IS 
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15 

e 

IS 

8 

IS 
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15 

e 

15 

e 

IS 

e 
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e 

15 

e 

15 

8 

15 

B 

15 

B 

16 

B 

15 

B 

15 

8 

15 

8 

IS 

e 

3 

1 

15 

B 

3.  15 

e 

3,  IS 

B 

15 

8 

15 

8 

15 

B 

15 

8 

15 

8 

15 

8 

15 

8 

15 

8 

15 

8 

15 

8 

26 

8 

15 

8 

» 

8 

15 

8 

15 

8 

15 

8 

15 

8 
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4 

15 

8 

IS 

8 

15 

8 

15 
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15 
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e 
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List  of  Wiu3life  Species  Under  Review— Continued 


Specws 


Common  nam« 


Soetwfic  name 


Oocodrit  StamMO.. 
Gavial  (.ghanaO  


G«clio.  Monrto     „ 

Isam.  Island  nighl    

Lizard.  S(  Cren  ground 
Morwor   Bengal 


Monilor.  desert 


Moniiof,  Komodo  Island  . 


Monitof.  yelloi*  . 


r,ihon.  mdton  

Snake,  Atlantic  sail  marsh 

Tomttioma  ^ 

1  ofloise,  angulated      _ 

1  irtle.  Wac*  tottshe*   „ 

Tjflle.  B<#mese  peacock 

Turtle  Cuatro  Oenegaa  sottsheH 
Turtle  geometnc  


Turtle.  Ifxian  saiN4)ack „ 

Turtle   Indwn  softsneH 

Turtle,  Peacock  sottsheN 

Turtle,  spoiled  pood     „, 

Turtle,  ttvee-keeied  Asiaa- 


AMPHIBIANS 
Coqu  golden 

F'og.  Psnamanan  golden     . , 
Salamander,  Chinese  giant    ,, 
S.iiamander  Japanese  giant 
Salamander,  Red  Hias 
Toad,  Atncao  vrviparous.,.- 


Cnxoayka  i 

a*via»t  gangetcut  

Sky>aa>TWlK:)><bs  mcropthecua 
X^mmm  itOaubenm)  mvrtent 

A/nana  po^opa 

Varanui  bangalensa _ 


Histonc  range 


Veftobrate  population  where 
endangered  or  ttveatened 


Status 


t'aranus  gnaeut . 


Varanus  komodoansa  . 


Varanut  Hwatxns 


Toad,  Ca/Tieroon 
T  lad,  Monte  Verde 

FISHES 
Bonylongoe,  Asian 
Cavetrsh,  Aiaberna 

tfiub,  Bof«>  Lake „. 

Chub,  slender       _ 

C>Hjb,  spottin       

Ciarter   slackwaler 

Madtom  yelk>iirlin 

Ttr-fTioiek   Ikan  (mirviow) . 


SNAILS 
Sriati  Oahu  tree  

CLAMS 
i^'-afly  rTHissel  Alabama  lamp 
f^t-ariy  mussel,   AppalacNan  rrrorv 

iieytace 
Pvariy  mussel,  birdwmg 
Pv-arty  mussel,  Cumberland  bean 
feariv   mussel,   Cumberland   rrxxv 

i^evlace 
t'xar'y  mussel,  Curtis 

P"arty  mussel,  dromedarv 
Pi  arty  mussel.  greervbkKsom 

P*-ar1v  mussel,  Hiqgms   eye 
P-artv  rrxjssel   Nicklm  5 
Fv-arty  rnussel  orange-tooled 

P-ariy  rrxjssel  pale  Wipul 

t '  arty  mussel  prti  mucKet 

P-'arty  rrxissel   Tampico 
Pearty  riMiSsel    lurgid-blossorT^ 

Pearly  mussel    wtMIe  ca'  «  paw 

Pt'arty  rrKiS&el    •trfnte  wartytjack 
P'  arty  mussel,  yelloi*  blossom 


P'jloe   Ime  rayed  ,„ 

F  jioe   rough 

P\;ioe.  sNnv        

Pocfcelbook,  lat   

R.tiie  shell,  lan    


Python  molunm  mokna 

Manx**  DtscaMa  taenata 

rormstoma  acrtlaja* ,,.._ 

Geocftatona  ynfUxjra 

Tnony  rugncans _ 

Uoranm  ocetata _ 

Tnonyx  alar 

Paartmobales  geometncua, 

{^Gaochakjne  gaometnc^ 

Kacfmga  lacta  laaa 

Tnonyx  gangancta - 

Tnonyx  hunjm 

Geoctemya  (^QamorMI)  hamltorw 
Uetanocftelys    {•'Geoemycla.     M- 

cona)  mcamala. 


Eleuthenxtactykja  /aapert 

Aiaioput  yanut  mtaki 

.4ne»ias  oltviolianut  davKtanus 
Ancinaa  Oavxtanus  lafionaa 

Phaaognalhut  hubnchb  

HeciophryrKides  «pp 


Southeast  Asia,  Malay  Pemnsula 

Pakistan.  Burma.  Bangladesh. 
India.  Nepal 

USA.  (PR)   

U  S,A   (CA) 

U  S.A  (VI)        

Iran.  irag.  irKka.  Sn  Lanka.  Malay- 
sia. Afghanistan,  Burma.  Viet- 
nam. Thailand 

North  AInca  to  Near  East.  Caspian 
Sea  through  USSR  to  Paki- 
stan. Norttiwest  Irxta 

Indonesia  (Komodo,  Rmtja.  Padar. 
and  western  Fkxes  Island) 

IMesI  Pakistan  through  Irxjia  to 
Bangladesh 

Sn  Lanka  and  India    

USA.  (FL)     __ 

Malaysia.  lr>donesia    

Malagasy  Republic  (Madagascar) 

Bangladesh 

Burma 

Mexico 

South  AInca 


..do 
..do. 

do.. 
..do.. 
..do.. 

do 


do 


Suib  S(«Mnsiliarts 
Bulo  penf^enaa  . 


Sderopages  lomosua 

Speoeiatymma  poutson .. 

Gda  boraxobui _. 

Hytopsa  cahn _ 

«yOpps»  monacha 

Erheostoma  boscixjngi 

t<K>lunjs  navfimns 

'^ofiiartius  /utien 


[  AchaUneOa  spp  (aH  specie*) . 


India     _ 

Pakistan.  India 

India.  Bangladesh 

North  India.  Pakistan 

Central   India   to   Bangladesh   and 
Burma. 


USA,  (PR) , 

Panama   „ 

Western  Chrrv , 

Japan , 

U  SA  (AL)  „. 

Tanzania.    Guinoa, 


...do  . 

.-do.. 
...do., 
-.do., 
do 
-do.. 
...do.. 
...do- 
..jSo.. 

...do.. 


Ivory    Coast 
Cameroon,  Ubena,  Ethiopia 

Equatorial  Africa 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  157,  260  and  284 

(Docket  No.  RM  87-17-000] 

Natural  Gas  Data  Collection  System 

June  25.  1987. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  regulations  to 
establish  the  Natural  Gas  Data 
Collection  System  through  the  adoption 
of  FERC  Form  No.  591.  FERC  Form  No. 
591  requires  natural  gas  pipelines  to 
submit  various  data,  rate  filings  and 
certificate  applications  to  the 
Commission  on  9-track  magnetic  tape.  In 
addition,  FERC  Form  No.  591  revises  the 
data  presently  submitted  by  natural  gas 
pipelines  to  reflect  the  Commission's 
current  regulatory  responsibilities.  This 
revision  results  in  the  filing  of  much  of 
the  same  data  at  the  same  time  as 
presently,  eliminates  data  presently 
filed  and  requires  the  submission  of  data 
in  more  detail  or  more  frequently  than 
presently  filed. 

date:  An  original  and  14  copies  of  the 
written  comments  on  this  proposed  rule 
must  be  filed  with  the  Commission  by 
September  a  1987. 

ADDRESS:  All  filings  should  refer  to 
Docket  No.  RM87-17-O00  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

For  legal  matters:  Robert  C.  Fallon, 
Federal  Energy  Regulatory 
Commission.  Office  of  the  General 
Coun.sel,  825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  (202)  357-6540 

For  technical  matters:  John  E.  Moriarty, 
Federal  Energy  Regulatory 
Commission.  Office  of  Pipeline  and 
Producer  Regulation.  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426.  (202)  357-8824 

SUPPLEMENTARY  INFORMATION! 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
establish  a  Natural  Gas  Pipeline  Data 
Collection  System  (NGPDCS)  through 


the  filing  of  VFJUC  Form  No.  591."  FERC 
Form  No.  591  would  require  interstate 
natural  gas  pipelines  to  submit  on  9- 
track  magnetic  tape  information 
currently  collected  through  numerous 
forms,  rate  filings,  and  certificate 
applications  under  Parts  154  and  157  of 
the  Commission's  regulations  and 
related  data  requests.  One  copy  of 
information  on  P'ERC  Form  No.  591 
would  also  be  submitted  on  paper. 
Under  FERC  Form  No.  591,  information 
would  be  submitted  either  one-time  with 
updates  as  changes  occur,  monthly  or 
annually. 

By  proposing  FERC  Form  No.  591,  the 
Commission  seeks  to  standardize, 
consolidate  and  update  the  information 
the  Commission  requires  from  interstate 
natural  gas  pipelines,  simplify  the 
format  in  which  the  data  is  submitted 
and  computerize  the  receipt,  processing, 
and  analysis  of  information  that  the 
Commission  will  use  to  regulate  the 
natural  gas  pipeline  industry'. 

11.  Background 

The  Commission  regulates  the  natural 
gas  pipeline  industry  under  the  authority 
in  the  Natural  Gas  Act  *  and  the  Natural 
Gas  Policy  Act  of  1978.*  In  order  to 
regulate  this  industry,  the  Commission 
requires  interstate  pipelines  to  submit 
various  forms  and  reports  either 
monthly,  semi-annually  or  annually.*  In 
addition,  natural  gas  pipelines 
periodically  file  a  variety  of 
information  *  when  seeking  changes  in  a 


'  Thff  proposed  format  for  FERC  Form  No  591 
will  not  be  printed  in  the  Fadaral  Rejpiter  or  the 
Code  of  Federal  Rej<ulalioni  Thu  formal  includei 
the  inslruclions  for  filing  FERC  Form  No  .SHI.  the 
data  ilemt  to  be  sulimilled  on  each  ir.hedule  and 
whether  these  d.ila  itemi  are  presently  filed  with 
Ihe  Commissum   This  format  can  be  obtained  from 
the  Public  Reference  Sec  tion  at  the  Commission.  825 
North  Capitol  Street.  .NE..  Wrtshington.  DC  20426. 

•iSliSC  717-71-w  |1<>82|  Specifically,  section 
l(1(,i|  of  Ihe  Natural  Cas  Act.  15USC.  717i  |19«21. 
grants  authority  lo  the  Commission  to  specify  by 
rule  or  regulation  the  annual  or  penodic  reports  that 
natural  gas  companies  must  file  wilh  the 
Commission 

'15  use  3301-3432  1 19«21  Specirically.  section 
5(11  of  the  Natural  Cas  Policy  Act  (NGPAJ,  15  U  S  C 
3411  (1!I82|.  slates  that  the  Commission  will 
administer  the  NliPA  unless  the  Act  expressly 
provides  otherwise  Section  501  adds  that  in 
adminislenng  Ihe  Act.  the  Commission  has  the 
authonty  to  prescribe,  issue,  amend  and  rescind 
such  rules  and  orders  as  it  may  find  necessary  or 
appnipriflte  to  carry  out  its  functions  under  the  Act 

♦  18  CFR  Part  260  (19861  governs  the  submission 
of  these  forms  and  reports  Pari  284  of  Ihe 
Commission's  regulations  re<^uire  Ihe  filing  of 
various  reports  by  interstate  natural  gas  pipelines 
transporting  gas 

•  For  example,  see  Statements  A  through  P 
described  In  j  154  63  of  the  Commissions 
regulations. 


tariff  rate  under  Part  154  of  the 
Commission's  regulations  and 
certification  authority  to  engage  in  the 
sale  and  transportation  of  natural  gas  in 
interstate  commerce  under  Part  157  of 
the  Commission's  regulations.  Currently, 
the  Commission  does  not  require  that 
these  forms,  reports,  requests  or 
applications  be  submitted  on  magnetic 
tape. 

In  particular,  the  Commission  collects 
information  concerning  various  aspects 
of  the  natural  gas  pipeline  industry  from 
eight  forms  and  one  format. 

FERC  Form  No.  2.  Annual  Report  of 
Major  Natural  Gas  Companies,  is  filed 
annually.  Under  this  form  specific  data 
are  collected  on  depreciation, 
amortization  and  depletion;  the  balance 
sheet,  income  statement  and  retained 
earnings;  materials  and  supplies;  salary 
and  wage  distribution;  construction 
work  in  progress;  operating  revenues: 
and  operation  and  maintenance 
expenses. 

FERC  Form  No.  2-A.  Annual  Report  of 
Nonmajor  Natural  Gas  Companies  is 
filed  annually.  Under  this  form,  designed 
for  smaller  natural  gas  pipelines,  an 
abbreviated  version  of  data  collected  in 
F'orm  No.  2  is  filed. 

FERC  Form  No.  8,  Underground  Gas 
Storage  Report,  is  filed  monthly.  Under 
this  form,  specific  data  are  collected  on 
storage  operations  including  the  name, 
co-owner  and  location  of  underground 
storage  reservoirs;  natural  gas  storage 
injections  and  withdrawals;  and  storage 
balances  and  capacities. 

FERC  Form  No.  11,  Natural  Gas 
Pipeline  Monthly  Statement,  is  filed 
monthly.  Under  this  form,  data  are 
collected  on  end  of  month  sales  of 
natural  gas  to  customers;  income; 
operation  and  maintenance  expenses; 
rates;  gas  supplies  and  production  by 
type. 

FERC  Form  No.  14,  Annual  Report  for 
Importers  and  Exporters  of  Natural  Gas. 
is  filed  annually.  Under  this  form, 
monthly  data  are  collected  on  the 
natural  gas  imports  and  exports 
including  the  transporter  of  the  gas:  U.S. 
point  of  entry:  foreign  buyer  or  seller; 
docket  number,  and  volume  and  dollar 
amount  of  natural  gas  imports  and 
exports. 

FERC  Form  No.  15,  Interstate 
I^ipeline's  Annual  Report  of  Gas  Supply, 
is  filed  annually.  Under  this  form,  data 
are  collected  on  gas  supply  including 
production  during  the  report  year; 
purchases;  remaining  reserves  owned  or 
under  contract  and  projected  deliveries, 

FTJ^C  Form  No.  16,  Report  of  Gas 
Supply  and  Requirements,  is  filed  semi- 
annually. Under  this  form,  data  are 
collected  on  actual  and  projected  gas 


deHveries:  gas  requirements  and  net 
deficiency  by  customers;  actual  and 
projected  gas  supply  requirements  and 
net  deficiency  or  sirrphw;  actual  and 
projected  sources  of  gas  supplies 
a  dusted  for  tosses;  anticipated  new  gas 
supply  sources:  actual  gas  storage 
operations;  gas  storage  service  sold; 
contract  volumes  by  pipeKne,  producing 
areas  and  other  purchases  for  system 
supply. 

FERC  Form  No.  54»-ST.  Form  of  Self- 
Implementing  Transportation  Reports. 
Under  ttHS  form,  data  are  collected  on 
interstate  or  intrastate  natural  gas 
pipelines.  Hinshaw  companies,  or  local 
distribution  comparries  undertaking 
transportation  transactions  under  18 
CFR  Part  284,  Subpart  B.  C  or  G. 

Format  No.  FERC-567.  System  Flow 
Diagram,  is  filed  annually.  Under  this 
format,  physical  engineering  data  and 
data  on  operating  conditions  on  a 
natural  gas  pipeline's  transmission 
system  over  a  12-manth  period  are 
collected. 

III.  Discussion 

A.  Natural  Gas  Data  Collection  System 

The  Commission  is  proposing  that 
natural  gas  pipelines  submit  various 
data,  as  well  as  rate  filings  under 
§  154.63  and  certificate  applications 
under  Part  157  of  the  Commission's 
regulations,  on  9-track  magnetic  tape. 
The  Commission  is  requiring  that  this 
tape  be  accompanied  by  one  paper 
printout  of  the  information  submitted  on 
the  magnetic  tape. 

The  Commission  believes  that  this 
procedure  would  reduce  the  burden  on 
natural  gas  pipelines  by  requiring  them 
lo  file  fewer  paper  copies  of  rate  fihngs 
and  certificate  applications.  At  the  same 
lime,  the  Commission  staff  would  be 
able  to  analyze  the  data  submitted  in 
rate  filings  and  certificate  applications, 
as  well  as  other  data  submitted,  more 
quickly  and  efficiently.  Furthermore,  the 
Commission  would  be  able  to  identify 
more  quickly,  and  react  to,  trends  in  the 
natural  gas  industry. 

The  data  currently  submitted  with 
rate  change  requests  and  certificate 
applications  only  provides  the 
Commission  with  the  information  it 
needs  to  review  a  particular  rate  filing 
or  certificate  application.  The  data 
submitted  on  various  forms  does  not 
provide  the  Commission  with  general 
current  information  on  the  natural  gas 
industry.  This  is  because  the  difference 
in  the  reporting  requirements,  e.g., 
formats  and  time  submitted,  makes  it 
difficult  to  compare  information  from 
one  form  to  another.  In  addition,  each  of 
the  various  forms  were  designed  to 
collect  information  for  a  specific 


purpose  from  a  specific  company.  This 
adds  to  the  difficulty  of  comparing 
information  from  different  forms  from 
one  company  to  another.  FERC  Form 
No.  591  can  provide  the  Commission 
with  a  data  base  of  consistent  and 
current  information.  This  data  base  is 
necessary  lo  develop  the  comprehensive 
reports  and  studies  of  the  industry 
needed  to  develop  and  monitor  current 
and  future  policies  affecting  tbe  natural 
gas  industry. 

Moreover,  some  of  tbe  data  presently 
submitted  to  the  Commission  is  not 
current,  is  dupUcative  or  is  simply  no 
longer  useful  to  the  Commission.  Often 
the  Commission  staff  must  request  in 
rate  filings  and  certificate  applications 
more  current  information.  Tliis  not  only 
delays  Commission  action,  but  is  usually 
burdensome  on  the  industry.  FERC  Form 
No.  591  can  provide  the  Commission 
with  current  information  that  is  directly 
related  to  the  Commission's  current 
regulatory  responsibilities.  FERC  Form 
No.  591  will  also  provide  the 
Conunission  with  current  data, 
previously  unavailable,  on  pipeline 
capacity  and  a  central  location  on  the 
contracts  of  the  natural  gas  pipeline 
industry. 

The  CommisBion  also  notes  that  its 
information  needs  have  recently 
changed  due  to  recent  changes  in  tbe 
natural  gas  industry.  For  example, 
certain  natural  gas  prices  were 
deregulated  under  section  121  of  iKe 
NGPA.  the  Commission  issued  Order 
No.  436.  which  established  new  natural 
gas  transportation  programs,  and  Order 
No.  451,  which  set  a  new  ceiling  price  of 
old  gas.  The  changes  in  gas  prices  and 
the  increase  in  transportation  require 
the  Commission  to  monitor  its  new 
programs  to  ensure  that  there  is  not 
undue  discrimination  among  similarly- 
situated  shippers.  Additionally,  the 
Commission  is  interested  in  monitoring 
transactions  between  a  pipeline  and  its 
affiliate.  The  Commission  believes  that 
collecting  information  in  a  computerized 
format  would  benefit  the  Commission's 
decisionmaking  affecting  the  changing 
natural  gas  industry.  FERC  Form  No.  591 
will  allow  the  Conunission  to  analyze 
the  new  issues  which  are  arising  in  this 
changing  industry  because  FERC  Form 
No.  591  will  provide  current  data  on  the 
operation  of  the  natural  pipeline 
industy.  Finally,  the  Commission 
believes  that  FERC  Form  No.  591  will 
allow  the  public  better  access  to 
Commission  information  since 
information  can  be  made  available  to 
the  public  on  magnetic  tape  and,  as 
discussed,  the  Commission  staff  can 
analyze  the  information  submitted  at  a 
faster  rate. 


1.  Overview 

The  data  submitted  on  FERC  Form 
No.  591  will  give  the  Commission  an 
automated  data  system  to  better  meet 
the  Commission's  regulatory 
responsibilities.  The  Commission 
developed  FERC  Form  No.  591  by 
analyzing  tbe  present  data  submitted  by 
the  natural  gas  pipeline  industry  in  light 
of  current  and  anticipated  regulatory 
needs.  As  a  result,  the  Commission 
proposes  that,  in  general,  all  major  and 
nonmajor  interstate  natural  gas 
pipelines  and  storage  companies  under 
the  jurisdiction  of  Ihe  Commission 
submit  various  schedules  and  records 
either  one-time  with  updates  as  changes 
occur,  monthly,  annually  or 
nonperiodically.  These  schedules 
include: 

One-Tirae  With  Updates 

(1)  General  System  Information — 
Schedule  Gl 

(2)  Physical  Engineering — Schedule  El 

(3)  Tariff— Schedule  Fl 

(4)  Contract— Schedule  F2 
Monthly 

(5)  General  Monthly  Information — 
Schedule  G2 

(6)  PGA  Gas  Purchases— Schedule  Pi 

(7)  PGA  Totals— Schedule  Tl 

(8)  Receipt  and  Delivery  Point — 
Schedule  F3 

(9)  System  Operations — Schedule  E2 

(10)  Pipeline  Cost— Schedule  Cl 

(11)  Pipeline  Cost  Totals — Schedule 
C2 

(12)  Pipehne  Revenue — Schedule  Rl 
Annually 

(13)  General  Annual  Information — 
Schedule  G3 

(14)  Gas  Supply— Schedule  Si 

(15)  Coincidental  3-Day  Peak- 
Schedule  F4 

.N'onperiodic 

(16)  General  Nonperiodic 
Information — Schedule  G4 

(17)  Nonperiodic  Filings — Schedule  Nl 
The  requirements  for  filing  specific 

schedules  and  the  relationship  between 
the  data  items  proposed  on  each 
schedule  and  data  items  presently 
collected  will  be  generally  discussed  in 
each  schedule  and  in  more  detail  in  the 
instructions  for  filing  FERC  Form  No. 
591  available  from  the  Commission.  In 
many  ways,  the  burden  on  the  industry 
will  not  increase  from  FERC  Form  No. 
591  since  much  of  the  data  required  by 
these  schedules  consists  of  the  same 
data  presently  submitted  in  the  same 
time  frame  as  currently  required.  The 
Commission  estimates  that  FERC  Form 
\o.  591  may  result  in  as  much  as  a  30 
percent  reduction  in  burden  through  the 
elimination  of  selected  data  items  from 
other  forms,  such  as  projected 
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information  on  gas  supplies;  reduced 
costs  to  submit  items  on  magnetic  tape, 
and  reduced  burden  in  certificate 
applications  and  rate  filings.  However, 
in  some  instances  an  increase  in  burden 
on  interstate  pipelines  would  result  from 
the  implementation  of  FERC  Form  No. 
591,  since  many  data  items  on  the 
schedules  request  more  detail  or  require 
submissions  more  frequently  than 
current  regulations.  The  Commission 
believes  that  the  benefit  of  collecting  the 
information  on  magnetic  tape  and  the 
reduction  of  current  burden  outweighs 
any  new  burden  imposed  on  the 
pipelines. 

2.  Schedules  and  Records  To  Be  Filed 
Initially  and  Updated  Monthly  if 
Changes  Occur 

The  Commission  is  proposing  that  the 
following  schedules  and  records  must  be 
filed  iniliilly  within  120  days  after  the 
issuance  of  the  final  rule.  The  data 
submitted  would  be  data  in  effect  on  the 
date  that  is  45  days  prior  to  this  datt;. 

A.  Schedule  Gl:  General  Sy.stem 
Information 

B.  Schedule  El:  Physical  Engineering 

C.  Schedule  Fl:  Tariff 

D.  Schedule  F2:  Contract 

These  schedules  and  records  n^flcct 
general  information  concerning  a 
natural  gas  pipeline's  rates,  tariffs. 
contracts,  transportation  requests. 
pipeline  systems,  etc.  The  Commission 
is  requiring  that  these  schedules  and 
records  be  updated  within  45  days  after 
the  end  of  the  month  where  changes 
occur  in  the  data  items  initially 
submitted  or  subsequently  updated,  with 
one  exception.  Schedule  Fl.  Tariff 
contains  the  effective  rates  and  tariff 
provisions  of  the  natural  gas  pipeline. 
Because  these  items  are  important  to  the 
daily  operation  of  the  pipelines  and  to 
the  pipeline's  customers,  the 
Commission  is  requiring  that  changes  in 
Schedule  Fl  must  be  filed  on  the  date 
that  the  rate  or  tariff  changes  become 
effective  pursuant  to  a  Commission 
order. 

a.  Schedule  Gl:  General  System 
Information.  Schedule  Gl  consists  of 
basic  information  concerning  Schedule 
Fl:  Physical  Engineering.  Schedule  Fl: 
Tariff  and  Schedule  F2:  Contract.  This 
information  includes  the  name  of  the 
company  filing  the  schedule,  the  month 
and  year  the  report  is  filed  and  the  type 
of  report.  Schedule  Gl  must  be 
submitted  with  the  original  submission 
and  any  updates  of  each  of  these 
schedules. 

The  information  on  Schedule  Gl  is 
presently  included  as  part  of  the  annual 
submission  of  Format  No.  FERC  567: 
System  Flow  Diagram  prescribed  in  18 


CFR  260.8  (1986).  and  Exhibit  G,  G-I  or 
G-Il  submitted  with  a  certificate 
application  under  S  156.5  or  157.14  of  the 
Commission's  regulations  and  in 
contracts  filed  under  section  7(c)  of  the 
Natural  Gas  Act. 

The  Commission  is  proposing  to 
collect  these  data  elements  in  order  to 
conduct  an  analysis  of  a  pipeline's 
capacity  through  the  use  of  an 
engineering  model.  This  model  will  be 
discussed  further  in  Schedule  El: 
Physical  Engineering. 

b.  Schedule  El:  Physical  Engineering 
consists  of  eight  separate  records. 

(1)  Receipt/Delivery  Point 

(2)  junction  or  Change  in  Diameter 

(3)  Pipe  Segment 

(4)  Compressor 

(5)  Regulator  or  Valve 
(fi)  Design  Storage  Field 

(7)  Jurisdictional  Process  Plant 

(8)  LNG  Plant 

Each  of  these  records  would  be  filed 
initially  and  updated  whenever  changes 
occur  in  the  pipeline's  system,  e.g  . 
physical  pipe  parameters,  assumptions 
concerning  the  pipeline  system,  or  other 
operational  modifications.  The  initial 
filing  would  be  data  concerning  a 
pipeline's  system  in  effect  45  days  prior 
to  the  date  of  the  initial  submission.  The 
Commission  Is  proposing  that  Schedule 
El  be  filed  by  all  major  and  nonmajor 
natural  gas  pipelines  and  storage 
companies  under  the  jurisdiction  of  the 
Commission. 

The  purpose  of  Schedule  El  and  each 
of  the  separate  records  is  to  collect 
sufficient  information  so  that  the 
Commission  can  calculate  a  pipeline's 
system  steady-state  •  capacity  through 
the  use  of  an  engineering  model.  This 
ability  to  calculate  a  pipeline's  capacity 
is  needed  for  two  reasons:  First.  Order 
No.  436  '  requires  a  natural  gas  pipeline. 


•  Collection  of  enxtneenns  data  redardinR  the 
slcaiiy  ilale  dpsign  basia  of  a  pipeline  »y»lcm 
should  not  Im'  roniilrufd  aa  an  endoraempnl  of 
atrady  atate  desiKn  aa  the  appropriate  design  basis 
for  reguldted  pipeline  ayatema  Unaleady-slale  or 
triinsient  operating  condiliona  may.  in  certain 
situations,  be  a  more  appropriate  basis  for  pipeline 
system  design.  Uala  for  unsteady  itale  analysis, 
where  necessary,  will  \x  collei  led  on  a  case 
spei.ifiL  basis. 

'  Ri>Kulation  of  Natural  Gas  Pipelinei  After 
P.irlml  Wellhead  Decontrol.  50  h"R  42408  |Oct   18. 
I'wai  (Order  No  436).  rehgnranlpJ.  50  FR  5CC17 
(Dec  23  19851  (Order  No  43a-A).  ret^ngrvnlrd.  51 
FR  B;i<»(Feb  24.  1!»8«)  (Order  No  436-01.  trhg 
ih'nifil.  51  FR  11.566  (Apr  4.  19«fi|  (Order  No  436- 
C|.  rfhji  cirnwd.  51  F"R  11569  (Apr  4,  19861  (Order 
No  4Jb-D).  opfyivl pent!  iiji.  Asso<  idled  Gas 
Dislrbulors  v  KF.RC  No  85-1811  (D  C  Cir  filed  Dec. 
12  19fl.^| 


which  volunteers  for  the  program,  to 
transport  gas  for  various  end-users 
unless  the  transmission  company 
demonstrates  that  it  does  not  have 
sufficient  capacity.  The  Commission 
must  be  able  to  calculate  a  pipeline's 
capacity  in  order  to  adequately  respond 
to  any  questions  which  may  arise  from 
end-users  concerning  a  pipeline's 
flowing  capacity.  Second,  in  order  to 
review  a  pipeline's  request  for  new 
pipeline  construction,  the  Commission 
must  be  able  to  calculate  a  pipeline's 
existing  capacity  on  summer  and  winter 
design  days,  winter  peak  day  and  the 
maximum  capability  of  the  transmission 
system  to  determine  whether  pipeline 
expansion  is  necessary. 

In  January  of  1987.  to  increase  its 
capability  to  more  accurately  calculate  a 
pipeline's  capacity,  the  Commission 
acquired  a  simulation  package  from 
Stoner  and  Associates  (Stoner  Package). 
The  Stoner  Package  will  allow  the 
Commission  to  calculate  the  capacity  of 
all  compressor  stations,  regulator 
stations,  processing  plants,  storage 
fields  and  all  types  of  piping 
arrangements  including  the  capability  to 
tailor  the  flow  regime  being  simulated  to 
the  expected  flow  conditions.  This 
quantification  of  data  is  necessary 
considering  that  staff  will  be  required  to 
make  independent  capacity  judgments 
under  Order  No.  436,  and  certificate  and 
rate  change  applications. 

The  Commission  believes  that  the 
information  submitted  in  Format  No. 
FERC  567:  Annual  Flow  Diagram  at 
§  260.8  or  Exhibit  G,  G-I  or  G-II 
submitted  in  §  157.14  or  156.5  is  not 
sufficient  by  themselves  to  serve  as  a 
basis  for  sound  engineering  analysis  of 
pipeline  capacity.*  The  Annual  System 
Flow  Diagram,  which  presents  data  on 
the  physical  configuration  and  average 
daily  operation  of  a  pipeline  system, 
does  not  show  design  day  capacity 
operation.  Exhibits  G,  G-I,  and  G-11 
rarely  cover  the  complete  pipeline 
system  but  instead  focus  only  on  those 
portions  affected  in  the  certificate 
application.  Complete  system  design 
diagrams  filed  as  Exhibits  G,  G-l.  and 
G-II,  which  form  the  basis  for 


•  Format  No  FF.RC  567  Annual  System  Flow 
Diagram  is  submitted  annually  by  major  natural  gas 
pipelines  having  a  flowing  system  capacity  of 
KXlOOOMifd  or  greater 

F.^hibil  G — Flow  diagram  showing  the  daily 
design  steady  state  capacity  and  reflecting 
operation  wilh  and  without  the  proposed  f.i(  ililie* 
added 

Exhibit  G-l— Flow  diagram  reflecting  the 
m,iximum  steady  stale  capability  of  the 
transmission  facilities  after  the  proposed  fdc  ililies 
are  installed 

Fxhibit  G-II— F,ngineenng  data  report  (.ill 
enn'rieering  assumptions  and  pipe  »pecifi(-dlionsl 


certificated  design,  are,  in  many  cases, 
as  much  as  20  years  old.  Finally,  some 
data  necessary  for  capacity  analysis  is 
not  presently  collected,  such  as  pipe 
roughness,  elevations  and  certain 
compressor  design  factors. 

Therefore,  to  utilize  the  Stoner 
Package,  Schedule  El  incorporates  all  of 
the  data  items  presently  submitted 
annually  in  Format  No.  FERC  567: 
Annual  System  Flow  Diagram  and 
periodically  in  Exhibit  G.  Exhibit  G-I 
and  Exhibit  G-II. 

Currently,  all  major  transmission 
companies  file  the  annual  flow  diagram 
and  Exhibits  G,  G-I  and  G-II  with  the 
Commission  either  on  an  annual  or 
periodic  basis.  The  nonmajor 
transmission  companies  are  currently 
exempt  from  filing  this  data  but  under 
FERC  Form  No.  591  will  now  be  required 
to  file  the  appropriate  engineering 
information.  The  Commission  believes 
that  this  is  necessary  because  current 
nonmajor  pipeline  companies  can 
participate  in  Order  No.  436 
transportation  transactions  and,  as  such, 
must  meet  the  requirements  of  the  major 
transmission  companies  participating 
under  Order  No.  436.  In  addition,  the 
Commission  must  be  able  to  response  to 
capacity  requests  concerning  nonmajor 
natural  gas  pipelines  and  must  be  able 
to  make  judgments  concerning  the 
pipeline  system  taken  as  a  whole. 

In  Schedule  El  the  Commission  also 
proposes  a  number  of  data  items  in 
more  detail  than  presently  submitted  in 
either  Format  No.  FERC  567  or  the 
exhibits  listed  above.  The  Commission 
is  proposing  to  require  the  submission  of 
these  data  items  because  each  of  these 
items  is  needed  to  compute  pipeline 
capacity.  In  addition,  each  of  these 
items  are  frequently  requested  by  staff 
presently  in  cases  where  pipeline 
capacity  is  at  issue. 

After  the  implementation  of  FERC 
F"orm  No.  591.  the  Commission  is 
proposing  to  eliminate  Format  No.  FERC 
567  and  Exhibits  G  and  G-II.  This  in 
because  the  data  is  these  items  has  been 
incorporated  into  Schedule  El.  The 
Commission  is  proposing  to  continue  to 
require  the  filing  of  Exhibit  G-I  in  a 
modified  format.  This  format  will  focus 
on  maximum  design  capacity, 
incorporate  some  of  the  items  submitted 
in  Exhibit  G  and  also  include: 

(1)  A  description  of  the  pipeline  and 
fittings  to  be  installed,  specifying  the 
diameter,  wall  thickness,  yield  point, 
ultimate  tensile  strength,  method  of 
fabrication  and  methods  of  testing 
proposed; 

(2)  Assumptions,  bases,  and  formulae 
used  in  the  development  and 
preparation  of  Exhibit  G-l  and 
accompanying  data;  and 


(3)  The  maximum  allowable  operating 
pressure  of  each  proposed  facility  for 
which  a  certification  is  requested  and  a 
certification  that  the  applicant  will 
design,  install,  inspect,  etc.,  the  project 
in  accordance  with  Federal  safety 
standards. 

c.  Schedule  Fl:  Tariff.  The  purpose  of 
Schedule  Fl  is  to  collect,  in  a 
computerized  format,  the  information 
contained  in  a  natural  gas  pipelines' 
effective  tariff  on  file  with  the 
Commission.  Schedule  Fl  must  be  filed 
by  all  jurisdictional  pipeline  and  storage 
companies  which  must  have  effective 
tariffs  on  file  with  the  Commission. 

This  schedule  consists  of  five  record 
formats: 

1.  Rates 

2.  Rate  Schedule  Provisions 

3.  Rate  Schedule  Text 

4.  Tariff  Provisions 

5.  Tariff  Text 

This  schedule  and  the  five  record 
formats  collect  information  on  the 
various  tariffs  "  and  rate  schedules  '" 
under  which  the  natural  gas  company 
operates.  The  Commission  is  proposing 
to  require  that  a  company  file  this 
schedule  at  the  same  time  all  other 
initial  schedules  are  filed  under  §  260.20. 
This  filing  would  consist  of  all  tariff  and 
rate  schedules  in  effect  45  days  prior  to 
the  date  of  the  initial  submission.  The 
Commission  is  proposing  this  one-time 
filing  so  that  at  initiation  of  FERC  Form 
No.  591,  the  Commission  has  received 
on  magnetic  tape  the  most  current  and 
accurate  rate  information.  Thereafter, 
this  schedule  would  be  updated 
whenever  changes  in  tariffs  and  rate 
schedules  become  effective.  Such 
changes  in  tariffs  are  made  effective  by 
the  Commission  for  a  variety  of  reasons 
including  purchase  gas  adjustment 
filings  in  §  154.38(d)(4)  of  the 
Commission's  regulations  and  filings  in 
compliance  with  a  Commission  order 
requiring  an  adjustment  to  the  tariff 
Proposed  changes  in  tariffs  would  be 
filed  on  Schedule  Nl  and  Schedule  G4  of 
P"ERC  Form  No.  591. 

Presently,  the  Commission  maintains 
a  current  collection  of  tariffs  and  rate 
schedules.  The  tariffs  are  in  the  form 
described  in  §§  154.31  through  154.41  of 


•  Section  154.14  defines  a  tariff  as  a  compilation 
in  h)ook  form  of  all  the  effective  rale  schedules  of  a 
particular  natural  gas  company  and  a  copy  of  each 
form  of  service  agreement. 

'°  Section  154.11  defines  a  rate  schedule  as  a 
statement  of  a  rate  or  charge  for  a  particular 
cldssification  of  transportation  or  sale  of  natural  gag 
subject  to  the  jurisdiction  of  the  Commission,  and 
all  terms,  conditions,  classifications,  practices,  rules 
and  regulations  affecting  such  rate  or  charge  This 
term  also  includes  any  contract  for  which  special 
ptrmission  has  t>een  obtained  in  accordance  with 
i  154.52. 


the  Coinmissian's  regulations.  It  consists 
of  all  rate  schedules  submitted  and 
approved  by  the  Commission  on  or  after 
December  1, 1948.  and  the  most  recent 
changes  proposed  by  natural  gas 
companies  and  made  effective  by  the 
Commission.  The  Commission  proposes 
to  replace  this  collection  of  tariffs  with 
Schedule  Fl. 

Schedule  Fl  consists  of  the  same  data 
as  presently  contained  in  this  listing 
with  the  following  exception.  Schedule 
Fl  does  not  include  the  map  described 
in  §  154.37  of  the  Commission's 
regulations.  The  map  is  excluded 
because  it  can  be  obtained  from  other 
portions  of  FERC  Form  No.  591, 
specifically  Schedule  El:  Physical 
Engineering. 

(d).  Schedule  F2:  Contract  Report. 
This  schedule  consists  of  five  (5) 
separate  records: 

(1)  Contract  Summary 

(2)  Transportation  Request 

(3)  Contract  Text 

(4)  Transportation  Request  Narrative 

(5)  Transportation  Request  Footnotes 
The  Commission  is  proposing 

Schedule  F2  to  collect  information  on 
contracts  for  natural  gas  sales, 
purchases,  transportation,  storage, 
gathering  and  exchange  services 
provided  and  received  by  interstate 
natural  gas  pipelines  and  requests  for 
transportation  service  to  natural  gas 
pipelines  both  with  or  without  a 
marketing  affiliate."  The  Commission  is 
proposing  that  Schedule  F2  be  filed  by 
all  major  and  nonmajor  interstate 
natural  gas  pipelines  and  storage 
companies  under  the  jurisdiction  of  the 
Commission. 

The  Commission  has  several 
objectives  in  proposing  to  collect  the 
information  on  this  schedule.  First,  the 
Commission  intends  to  replace  the 
current  paper  copies  of  contract  and 
tariff  information.  Second,  the 
Commission  hopes  to  develop  and 
maintain  a  current  data  base  on  contract 
activities.  Third,  the  Commission  is 
interested  in  improving  staff  processing 
of  certificate  and  rate  change 
applications  by  electronic  access  to 
current  supporting  contract  and 
operating  data.  Fourth,  the  Commission 
hopes  to  improve  the  means  by  which 
the  Commission  and  potential  shippers 
could  monitor  transportation  activity  by 
natural  gas  pipelines,  both  with  or 
without  marketing  affiliates,  with 
respect  to  Order  No.  436  open-access 
programs,  utilization  of  capacity,  and 
first-come/first  served  service.  The  data 


' '  Gas  purchase  contracts  with  a  domestic  first 
seller  of  natural  gas  need  not  be  reported  in 
Schedule  F2. 
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collected  in  Schedule  K2  will  enable  the 
Commission  to  determine  whether  any 
discriminatory  practices  with  respect  to 
transportation  services  are  occurring  in 
the  natural  gas  industry.  Finally,  the 
Commission  hopes  to  utilize  this  data 
with  data  collected  in  other  portions  of 
VERC  Form  No.  bin.  such  as  receipt  and 
delivery  information  in  Schedule  F3  and 
engineering  data  in  Schedule  El. 

To  achieve  these  objectives,  on 
Record  (1),  the  Commission  is  proposing 
to  collect  certain  information  concerning 
each  contract,  such  as  the  contract 
identification  number  assigned  by  the 
pipeline,  whether  the  service  is  provided 
or  received,  and  other  general 
information  such  as  the  service  type, 
rate  schedule,  volumes,  contracting 
parties,  contract  and  service  dates, 
receipt  and  delivery  points,  etc.  For 
transportation  contracts  under  Order 
No.  436,  the  pipeline  must  report  the 
request  identification  number  associated 
with  the  initial  request  for  such 
transportation. 

Presently,  the  Commission  collects 
contract  information  from  a  variety  of 
sources.  These  include:  Certificate 
applications  under  section  7  of  the 
Natural  Gas  Act;  tariff  information 
under  §  154.22  of  the  Commission's 
regulations;  reports  on  transportation  by 
interstate  pipelines  of  natural  gas  on 
behalf  of  intrastate  pipelines  or  local 
distribution  companies  required  under 
§  284.106;  or  from  the  FF.RC  Form  No.  2, 
reported  in  Revenue  from 
Transportation  of  Gas  of  Otiiers, '  * 
Transportation  and  Compression  of  Gas 
by  Others,  "and  Exchange  Gas 
Transactions.'* 

One  of  the  data  items  proposed  to  be 
collected  on  Record  (1)  is  not  routinely 
collected  by  the  Commission  This  item 
involves  whether  the  pipeline  is 
receiving  take-or-pay  relief  from  the 
supplier.  The  Commission  is  proposing 
to  collect  information  on  take-or-pay 
relief  in  order  to  monitor  whether 
persons  providing  take-or  pay  relief  to 
gas  suppliers  are  being  given 
preferential  treatment  in  transportation 
services. 

In  Record  (2).  Transportation  Request 
Record,  the  Commission  is  proposing 
that  all  interstate  pipelines,  whether  or 
not  the  pipeline  has  a  marketing 
fiffiliate,  report  its  receipt  of  requests  for 
transportation  service  under  Part  157 
and  Part  284  of  the  Commission's 
regulations.  F'resently.  $  284.1.1  of  the 
Commission's  regulations  requires  a 
natural  gas  pipeline  transporting  natural 
gas  under  Subpart  B,  G,  or  H  of  Part  284 


to  maintain  a  log  of  such  requests.  This 
log  must  include:  (1)  The  date  of  the 
request,  (2)  the  name  of  the  person 
requesting  transportation  and  (3)  the 
volumes  of  gas  to  be  transported. 
FYesent  regulations  also  require  that  this 
log  be  maintained  at  the  natural  gas 
pipeline's  principal  place  of  business 
during  regular  business  hours. 

The  information  contained  in  record 
(2)  includes  a  portion  of  the  information 
required  to  be  filed  by  interstate 
pipelines  with  marketing  affiliates  in 
FERC  Format  No.  592:  Format  of 
Compliance  Plan  for  Transportation 
Si-rvices  and  Affiliate  Transactions.'* 
The  remainder  of  ¥ERC  Format  N<i.  592 
is  incorporated  into  Record  (4)  of 
Schedule  F2.  Only  natural  gas  pipelines 
with  marketing  affiliates  would  be 
required  to  file  Record  (4).  To  the  extent 
that  a  natural  gas  pipeline,  with  a 
marketing  affiliate  has  filed  Schedule  F2 
Records  (2)  and  (4).  such  information 
need  not  be  filed  on  FERC  Format  No, 
592.  However,  in  conformance  with  the 
provisions  of  the  NOPR  on  marketing 
affiliates,  these  two  records  would  be 
required  to  be  filed  15  days,  rather  than 
45  days,  after  the  close  of  the  month. 

The  Commission  is  requiring  more 
detailed  information  on  requests  for 
transportation  service  in  Record  (2]  for 
the  same  reason  that  the  Commission 
requires  the  present  log,  i.e.,  to  monitor 
transportation  activities  by  interstate 
pipelines.  The  Commission  is  requiring 
additional  detail  because  the  present  log 
does  not  provide  the  Commission  v^'ith 
information  such  as  how  quickly  that 
service  is  being  provided,  the  current 
status  of  the  request,  the  points  of 
receipt  and  delivery,  position  in  the 
service  queue,  and  shipper  affiliation. 
The  Commission  believes  that  similar 
information  is  presently  maintained  by 
interstate  pipelines  both  in  the  conduct 
of  normal  business  activity  and  in 
compliance  with  5  284.13. 

The  Commission  believes  that  such 
information  is  needed  to  monitor 
whether  transportation  is  being 
provided  on  a  nondiscriminatory  basis. 
The  issue  of  nondiscriminatory  access  to 
pipeline  services  is  relevant  to  both  a 
natural  gas  pipeline  with  or  without  a 
marketing  affiliate.  The  Commission 
aiiopted  the  information  collection 
provisions  in  the  NOPR  on  marketing 
affiliates  to  determine  if  a  natural  gas 
pipeline  was  providing  undue 
iliscnmination  or  preference  to  their 
ni.irketing  affiliates  on  access  to 
pipeline  services.  The  Commission 
believes  that  much  of  the  same 


"  .V*-  priitt'  JI2  '>f  KKRC  Korm  No.  Z. 
' "  S<-»-  iiHge  iiZ  of  HKKC  Komi  No.  2. 
'  •  Siv  pHfje  328  of  FERC  Korm  No.  2. 
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information  from  the  NOPR  on 
marketing  affiliates  can  be  used  to 
determine  if  natural  gas  pipelines  are 
providing  nondiscriminatory  access  to 
pipeline  services  to  persons  other  than 
marketing  affiliates.  For  this  reason. 
Record  (2)  contains  the  same 
information  as  FERC  Format  No.  .592. 
However,  the  Commission  is  not 
requiring  interstate  pipelines  without 
marketing  affiliates  to  file  certain 
information  which  the  Commission 
believes  is  only  relevant  to  interstate 
pipelines  with  marketing  affiliates. 

On  Record  (31.  the  Contract  Text 
Record,  the  Commission  is  proposing 
that  the  natural  gas  pipelme  report  the 
contract  identification  number  and 
reproduce  the  text  of  each  contract 
filed  pursuant  to  the  Commission's 
regulations.  These  contracts  become 
part  of  the  pipeline's  tariff  or  its  service 
agreements.  The  Commission  is 
proposing  to  reproduce  these  contracts 
in  order  to  create  an  electronic  data 
base  of  contract  information,  similar  to 
that  proposed  for  rate  and  tariff 
information  in  Schedule  Fl:  Tariff. 

The  Commission  ia  proposing  that 
natural  gas  pipelines  provide  an  initial 
report  for  all  contracts  covered  under 
Schedule  F2  Records  (1)  and  (3)  that  are 
in  effect  45  days  prior  to  the  date  of 
initial  submission.  Subsequent  updates 
are  required  only  when  a  data  item  on 
the  reported  record  changes,  but 
updates  should  not  be  reported  more 
frequently  than  monthly.  For 
transportation  requests,  collected  in 
Record  (2).  the  Commission  is  proposing 
to  collect  an  initial  filing  consisting  of  all 
such  requests  received  between  October 
9,  1985  and  45  days  prior  to  the  date  of 
submission,  which  are  either  receiving 
or  awaiting  service.  Thereafter,  like 
contract  activities,  the  Commission  is 
proposing  updates  as  needed  but  not 
more  frequently  than  monthly.  For 
Record  (4),  the  Commission  is  requiring 
an  initial  filing  of  the  data  with  updates, 
like  the  other  records  in  Schedule  F2, 
only  when  changes  occur  but  not  more 
frequently  thun  monthly.  The 
Commissum  is  proposing  an  initial  filing 
of  all  the  records  in  Schedule  F2  for  the 
same  reason  it  proposed  an  initi.d  filing 
of  tariff  and  rate  informaHon  in 
Schedule  Fl.  if.,  so  that  at  the  initiation 
of  FERC  Form  No.  591,  the  Commission 
has.  on  magnetic  tape,  current  and 
accurate  information  from  interstate 
pipelines  on  contracts  and 
transportation  requests. 

After  the  implementation  of  FERC 
Form  !Mo.  591.  the  Commission  will 
review  the  reports  in  {  284.106  to 
determine  whether  the  contract 
information  in  Schedule  F2  can 


substitute  for  the  various  reports  filed 
under  that  section.  In  addition,  the 
Commission  proposes  to  require 
interstate  pipelines,  not  subject  to  the 
provisions  of  the  NOPR  on  marketing 
affiliates,  to  maintain  Record  (2),  rather 
than  the  present  log  in  §  284.13,  at  its 
principal  place  of  business. 

3.  Schedules  Filed  Monthly 

The  Commission  is  proposing  that  the 
initial  filing  of  the  following  schedules 
be  data  for  the  third  full  calendar  month 
after  the  schedules  to  be  filed  initially, 
with  updates  as  changes  occur,  are 
submitted.  The  initial  and  proposed 
monthly  submissions  of  these  schedules, 
except  for  Schedule  Pi  and  Schedule  Tl, 
are  to  be  filed  45  days  after  the  close  of 
the  applicable  month.  Schedule  Pi  and 
Schedule  Tl  are  to  be  filed  60  days  after 
the  close  of  the  month. 

a.  Schedule  G2:  General  Monthly 
Information 

b.  Schedule  Pi:  PGA  Gas  Purchases 

c.  Schedule  Tl:  PGA  Totals 

d.  Schedule  Cl:  Pipeline  Cost 

e.  Schedule  C2:  Pipeline  Cost  Totals 

f.  Schedule  Rl:  Pipeline  Revenue 

g.  Schedule  E2:  System  Operations 
h.  Schedule  F3:  Receipt  and  Delivery 

Point 

The  Commission  is  proposing  to 
collect  on  a  monthly  basis  data  that  is 
presently  filed  monthly  (such  as  monthly 
storage  information  from  Schedule  E2: 
System  Operations),  annually  on  Form 
No.  2.  or  periodically  in  a  rate  filing 
under  18  CFR  154.63.  The  Commission  is 
proposing  to  collect  information  on  a 
monthly  basis  because  it  believes  that 
monthly  information  is  essential  in  order 
to  develop  a  current  data  base. 

The  Commission  considered,  but  is 
not  proposing  to  require  that  the 
company  compile  monthly  information 
and  submit  monthly  information  on  an 
annual  basis.  The  Commission  intends 
that  the  information  in  the  FERC  Form 
No.  591  be  used  to  monitor  the  pipelines' 
transportation  and  sales  activities.  The 
Commission  plans  to  conduct  ongoing 
analyses  of  pipeline  capacity,  review 
rate  structures,  current  gas  in  storage 
and  purchased  gas  adjustment  filings.  If 
the  company  were  to  submit  monthly 
data  filed  annually,  the  Commission 
would  be  unable  to  perform  these 
analyses  and  then  react  to  the  results, 
because  the  data  would  be  stale. 

The  Commission  believes  that 
collecting  the  monthly  information 
would  not  unduly  burden  the  industry. 
Although  it  recognizes  that  requiring 
monthly  filings  of  information  will 
increase  the  burden  on  the  natural  gas 
industry,  it  believes  the  burden  is 
necessary  in  order  to  meet  its  regulatory 


responsibility.  Additionally,  the 
Commission  notes  that  most  natural  gas 
pipelines  currently  collect  information 
for  future  filings  on  a  monthly  basis. 
Also  the  Commission  does  not  believe 
that  requiring  the  company  to  file 
monthly,  rather  than  annually, 
constitutes  a  twelve-fold  increase  in 
burden.  Since  the  company  already 
maintains  this  informafion  on  a  monthly 
basis,  the  additional  burden  would  only 
involve  submitting  the  information  to 
the  Commission  every  month  as 
opposed  to  once  a  year.  The 
Commission  believes  that  once  the 
initial  program  and  system  have  been 
implemented  to  comply  with  FERC  Form 
No.  591,  the  burden  of  submitting 
monthly  informafion  will  be  minimal. 
Therefore,  the  Commission  believes  that 
any  increase  in  burden  is  outweighed  by 
the  benefit  to  the  Commission,  the 
public  and  every  segment  of  the  natural 
gas  industry  from  the  filing  of  timely  and 
useful  information. 

a.  Schedule  G2:  General  Monthly 
Information.  Schedule  G2  provides  basic 
information  on  the  remaining  schedules 
to  be  filed  monthly,  such  as  the  name  of 
the  company  filing  the  schedule  and  the 
month  and  year  the  schedule  is  being 
filed.  Schedule  G2  is  similar  to 
Schedules  Gl,  G3  and  G4,  which  provide 
basic  information  on  the  schedules  to  be 
filed  initially  and  updated  as  needed, 
the  schedules  to  be  filed  annually,  and 
the  schedules  to  be  filed  non- 
periodically.  The  Commission  is 
proposing  to  collect  the  information  on 
Schedule  G2  and  the  remaining  general 
information  schedules  in  order  to 
properly  process  the  magnetic  tapes 
submitted.  Schedule  G2  must  be 
submitted  whenever  the  schedules  filed 
monthly  are  submitted. 

b.  Schedule  Pi:  PGA  Gas  Purchases. 
Schedule  Pi  is  a  monthly  report  which 
collects  information  on  the  total  actual 
gas  purchased  and  prices  paid  on  a 
monthly  basis.  Schedule  Pi  must  be  filed 
by  natural  gas  pipelines  who  purchase 
natural  gas  which  qualifies  as  a  "first 
sale"  of  natural  gas  as  that  term  is 
defined  in  secUon  2  of  the  Natural  Gas 
Policy  Act.'* 


"Subsection  (21)  of  lection  2  of  the  Natural  Cai 
Policy  Act  dates: 

FIRST  SALE.— 

[A)  GENERAL  RULE.— The  term  "first  sale" 
means  any  sale  of  any  volume  of  natural  gas — 
lO  to  any  interstate  pipeline  or  intratitate  pipeline: 
111  I  to  any  local  distnbution  company: 
lull  to  any  person  for  use  by  such  person: 
|iv)  which  precedes  any  sale  described  in  clauses 
|i),  (li).  or  (ill):  and 

(v|  which  precedes  or  follows  any  sale  described 
In  clauses  (i).  |ii).  (in)  or  |iv)  and  is  defined  by  the 
Commission  as  a  first  sale  in  order  to  prevent 
circumvention  of  any  maximum  lawful  pnce 
established  under  this  Act. 


The  Commission  is  in  the  process  of 
revising  its  purchased  gas  adjustment 
(PGA)  regulations  in  Revisions  to 
Purchased  Gas  Adjustment 
Regulations— Docket  No.  RM86-14-000. 
As  part  of  those  proposed  regulations, 
the  Commission  is  proposing  to  require 
the  submission  of  the  present  FERC 
Form  No.  542:  Standard  Form  for 
Purchased  Gas  Adjustment  Filings 
Submitted  by  Natural  Gas  Pipelines,  on 
various  schedules  and  on  9-track 
magnetic  tape.  The  Commission  is  also 
proposing  to  require  that  Record  (2)  of 
Schedule  Al  be  submitted  monthly.  This 
conforms  to  the  proposed  revised  PGA 
regulations,  specifically  the  "affiliated 
entities"  test  described  in  proposed 
§  154.307.  Schedule  Pi  will  contain  the 
same  information  proposed  to  be 
submitted  on  Schedule  Al  Record  (2): 
Monthly  Actual  Gas  Purchases  Record. 
Thus  to  the  extent  that  Schedule  Pi  is 
filed.  Schedule  Al  Record  (2)  need  not 
be.  For  companies  which  discontinue  the 
filing  of  Schedule  Al  Record  (2).  the 
data  filed  on  Schedule  Pi  will  be  used 
for  purposes  of  the  "affiliated  enfiUes" 
test. 

Schedule  Pi  contains  the  same 
information  as  presently  collected  in 
paper  form  on  FERC  Form  No.  542  with 
the  following  exceptions. 

1.  Natural  gas  companies  would  be 
required  to  report  whether  the  gas 
purchased  was  committed  by  April  20. 
1977  or  by  November  8. 1978  or  afier. 
This  is  a  new  data  item  not  previously 
required  on  FERC  Form  No.  542.  The 
Commission  is  proposing  to  collect  this 
information  to  determine  whether  the 
purchase  price  paid  was  appropriate 
under  the  classification  and  pricing 
structure  established  for  natural  gas  in 
the  Natural  Gas  Policy  Act  of  1978. 

2.  The  Commission  is  proposing  to  ask 
whether  or  not  the  prices  paid  for 
purchased  gas  were  the  result  of  the 
negotiation  provisions  specified  in 

S  270.201  of  the  Commission's 
regulations.  These  negotiations  are 
between  a  purchaser  and  a  producer 
and  generally  involve  increasing  the 
cost  of  old  gas  and  lowering  the  cost  of 
high-cost  non-market  responsive  gas. 
These  negotiations  provisions  were 
promulgated  by  Order  No.  451."  These 


(Bl  CERTAIN  SALES  NOT  INCLUDED  —Clauses 
lO.  111).  li"|.  or  (iv)  of  subparagraph  (Al  shall  not 
include  the  sale  of  any  volume  or  natural  gas  b>  any 
nierslate  pipeline,  intrastate  pipeline  or  local 
distribution  company,  or  any  affiliate  thereof,  unless 
such  sale  is  attributable  to  volumes  of  natural  gas 
produced  by  such  interstate  pipelme.  intraslaie 
pipelme  or  local  distribution  company  or  any 
affiliate  thereof 

"Order  No  451.  Ceiling  Pnces:  Old  Gas  Pricing 
Stnicture,  Docket  No.  RM8&-J-^XM.  51  FR  22168, 
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provisions  were  not  incorporated  in  the 
original  version  of  FERC  Form  No.  542 
which  preceded  Order  No.  451,  The 
Commission  is  proposinji^to  requea<  this 
information  in  order  the  monitor  the 
impact  of  these  Order  No.  451 
negotiations  on  prices. 

3.  The  Commission  is  proposing  to  ask 
whether  or  not  the  gas  was  purchased 
on  the  spot  market.  The  Commission 
currently  allows  purchases  from  spot 
suppliers  to  be  estimated  in  the  PGA 
only  if  the  pipeline  supports  the  gas  cost 
projections  with  information.  This 
information  is  in  addition  to  that 
required  on  the  present  FERC  Form  No. 
542.'"  The  Commission  is  interested  in 
identifying  actual  purchases  from  spot 
suppliers,  for  the  same  reasons  as  it  is 
proposing  to  collect  information  on 
Order  No.  451  negotiations,  i.e..  to  see 
the  impact  of  such  purchases  on  the 
pipeline's  overall  gas  costs  and  to 
assess  the  company's  purchasing 
practices.  This  data  item  was  not 
previously  requested  because  such 
purchases  are  rehilively  new  to  the  gas 
industry. 

4.  The  category  "old  rate"  in  the 
present  FERC  Form  NO.  542  is  to  be 
broken  down  into  (fi)  six  categories; 

1.  Base  Actuiil  Rates 

2.  Actual  Tax 

3.  Actual  Order  94  Costs 

4.  Actual  Out  of  Penod  Costs 

5.  Actual  Gathering  Costs 

6.  Actual  Other  Costs 

The  Commission  is  proposing  this 
change  because  the  Commission  is 
proposing  that  its  future  emphasis  in 
reviewing  purchased  gas  costs  will  be 
on  actual  purchases  rather  than 
projected  purchases  by  a  pipeline. 
Because  of  this,  the  section  on  projected 
purchases  has  been  narrowed. 

5.  The  Commission  is  proposing  to 
add  a  volume  adjustment.  This  volume 
adjustment  would  separate  actual 
volumes  in  a  given  month  from 


FKKC  9«at.  ft  ReRi.  at  faaTOI.  rah  t4  granted  in  paH. 

denied  In  part,  and  rule  clanfied  by  Order  No.  491- 

A.  51  PR  46792  (Dec.  24.  lUSfil.  FERC  SUI».  Ii  Keg». 

130.720. 
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FERC fm.lSZ  at  01.385  (igN). 
Thia  Information  auiataU  of  the  fulluMnng: 
1 1 )  l%at  the  projected  rate  i»  the  contractural  rata 

in  effect  aa  of  the  effective  dale  of  Ihe  PCA  filinga. 

(2)  The  termi  of  the  contract!  and  their 
lamrination  daleat 

(3)  The  refmlonahipa  of  the  projected  take*  of 
auch  purchases  to  priorperiod  hnstorlcal  takes  and 
rates,  tjoth  on  a  general  overall  spot  purchase  basis 
and  individual  contract  bailr. 

(41  Inforniatlon  regarding  the  atability  of  the 
transportation  arrangements  necaasary  to  tranaport' 
such  spot  gas  to  the  pipeline'a  gaa  ayalem:  and 

(5)  Any  other  facta  that  the  pipeluie  believes  will 
support  the  incluaion  of  ahort-tem  spot  market 
purchases  in  itk  protected  gas  costs. 


adjustments  to  purchases  in  previous 
months  reported  in  the  current  month. 

c.  Schedule  Tl:  PGA  Totals.  On 
Record  (1)  PGA  Contract,  the 
Commission  is  prt>posing  to  collect 
monthly  information  on  the  quantity  of 
gas  purchased  and  pnces  paid,  reported 
on  Schedule  Pi,  on  an  individual 
contract  basis.  On  Record  (2)  Producer, 
the  Commission  is  proposing  to  collect 
monthly  information  on  the  quantity  of 
gas  purchased  and  pnces  paid,  reported 
on  Schedule  Pi,  for  each  producer  from 
whom  gas  was  purchased.  These  two 
records  are  being  proposed  for  two 
reasons.  First,  to  check  whether  the 
monthly  information  on  PGA  costs  in 
Schedule  Pi  has  been  properly  reported. 
Second,  to  tie  the  information  on 
purchased  gas  contracts  and  producers 
with  other  portions  of  the  W.RC  Form 
No.  591  such  as  the  information  on 
receipt  and  delivery  points  in  Schedule 
P3  and  the  contract  infbrmation  in 
St;hedule  F2. 

d.  Schedule  Cl:  Pipeline  Cost. 
Schedule  Cl  consists  of  the  following 
eight  (8)  individual  records  collecting 
information  monthly  on  the  following 
activities: 


Record 


Information 


Record 


Infortnallon 


1.  Gas  Plant 
Investment. 

2.  Other  Rate  Base 
Items. 


3  Operatnn  and 
Maintenance 
Fxpt-nsea. 


4.  Income  Tax 
Adjustments. 


5.  Other  Tanes. 


e.  Miscellaneous 

Accounts. 


7.  Cross  PaytDll. 


Monthly  balancps  of 
Has  plant  investment. 

Monthly  balance*  of 
accumulated 
depraciation.  working 
capital  and  deferred 
income  taxes. 

Monthly  expenses  of 
operation  and 
maintenance 
accounts  listed  from 
Accounts  750  through 
932.  and  Account 
426  1  of  the  Uniform 
System  of  Accounts. 

Monthly  balances  of 
adjustments  to  the 
total  taxable  portion 
of  return  and  credits 
to  the  income  taxes 
of  the  costof-service. 

Monthly  balances  of  the 
taxes  paid  other  than 
income  taxes. 

Monthly  balances  of 
selected  accounts 
including  Other 
Property  and 
Inveatment,  Deferred 
Cicdits.  Proprietary 
Capital,  Long-Term 
Debt,  etc. 

Monthly  total  payroll 
and  the  distribution 
or  salaries  and  wages 
to  construction, 
operating  expanMS, 
etc 


8  Tax 
Reconciliation. 


Updated  reconciliation 
of  net  tax  plant. 


The  Commission  is  proposing  that 
Schedule  Cl  be  filed  by  all  major  and 
nonmajor  naturwl  gas  pipelines  whose 
rates  and  charges  are  under  the 
jurisdiction  of  the  Commission.  The 
purpose  of  this  schedule  and  each  of  the 
record  formats  is  to  collect  monthly  the 
various  information  which  are  part  of  a 
rate  filing  of  both  major  and  nonmajor 
natural  gas  pipelines.  For  Records  (1) 
through  (5)  and  Record  (7),  the 
Commission  is  requiring  that  all  account 
activity  be  identified  by  cost  centers." 
On  this  schedule  the  Commission  is  not 
requiring  the  submission  of  any  data  not 
presently  collected.  However,  the 
Commission  is  requiring  the  data 
elements  to  be  filed  monthly  rather  than 
periodically  in  a  rate  filing. 

Each  of  the  data  items  on  this 
schedule  are  collected  either  (1) 
annually  on  FERC  Fonri  No.  2  filed 
pursuant  to  18  CFR  2(W.l  (1986)  or  (2) 
poriodicaliy  in  a  rate  filing  pursuant  to 
5  154.63  or  §  154.38.'°  The  Commission 
does  not  believe  that  the  information  in 
FERC  Form  No.  2  provides  sufficient 
detail  or  is  arranged  in  the  proper  form 
to  substitute  for  the  ongoing  data  base 
of  rate  information,  to  be  used  for  rate 
analysis,  proposed  in  Schedule  Cl.  In 
addition.  FERC  Form  No.  2  information 
is  not  submitted  on  magnetic  tape. 

The  information  in  Schedule  Cl  is  also 
collected  periodically,  on  the  following 
statements  and  schedules,  filed  pursuant 
to  18  CFR  154.63. 

(a)  Statement  A — Overall  cost  of 
service  and  Schedule  N9; 

(b)  Statement  B — Overall  rate  base 
and  return  and  Schedule  N4; 

(c)  Statement  C— Cost  of  Plant, 
Schedule  Cl  and  Schedule  Nl; 

[6]  Statement  D — Accumulated 
provisions  for  depreciation,  depletion, 
amortization  and  abandonment  and 
Schedule  N2; 

(e)  Statement  E — Working  capital, 
Schedule  El  and  Schedule  N3; 

(f)  Statement  11(1) — Operation  and 
maintenance  expenses  and  Schedules 


"  A  coal  canter  IS  the  locality  or  name  which 
idenlifiea  any  activity  perfbrmod  by  the  pipeline  for 
which  coala  can  be  directly  identified  in  the 
pipeline's  acconntlng  syatem. 

••The  gross  payroll  is  currently  collected  in  total 
and  it*  dislrttniiton  is  ahown  m  total.  Undar  tha 
proposed  data  oollection.  the  Commisaian  is 
requinnf  natural  gaa  pipelines  lo  rafled  tha 
compwients  of  the  gross  payroll  auch  aa  base  pay 
and  overtime  and  the  dtatrrtxittan  lt>  consttuctlotL 
oparallon'and  mainlenancB. 
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H(l),  H(l)-l(a)— Labor  Costs.  H(l}- 
l|b) — Materials  and  Other  Charges 
(Excluding  Purchased  Gas  Costs). 
Schedule  H(l)-l(c)— Expenses  and 
Associated  Volumes  Applicable  to 
Accounts  Nos.  810,  811  and  812. 
Schedules  H(lh3.  H{l)-3«,  H(l)-3b. 
H(l)-3c  H(l)-3d  H(l)-3«.  H(l)-3f,  H(l)- 
3g  and  Schedule  N5; 

Ig)  Statement  FM2)— Deprecution. 
depletion,  amortization  and  negative 
salvage  expenses.  Schedule  H{2)-1,  and 
Schedule  N6. 

(h)  Statement  H(3)— Income  Taxes, 
Schedules  H(3}-6.  H[3)-7  and  Schedule 
N7. 

(i)  Statement  H(4)— Other  taxes  and 
Schedule  N8. 

(j)  Statement  L — Balance  sheet. 

(k)  Statement  M — Income  statement. 

In  addition,  the  Commission  presently 
submits  detailed  data  requests  in  every 
rate  case  where  the  natural  gas  pipeline 
has  included  test  period  adjustments  for 
these  statements. 

The  Commission  is  proposing  to 
require  the  submission  of  the  data 
elements  on  Schedule  Cl  on  a  monthly 
basis  in  order  to  develop  a  sufficient 
data  base  to  estimate  a  pipeline's  cost- 
of-service at  any  particular  time.  The 
Commission  is  proposing  this  data  base 
for  a  number  of  reasons.  First,  the 
Commission  intends  that  this 
information  would  enable  it  to  more 
closely  monitor  pipeline  costs  and 
evaluate  the  impact  of  changing  costs  on 
the  natural  gas  market.  Second,  a 
reliable  data  base  of  cost  and  revenue 
information  would  enable  the 
Commission  to  more  easily  evaluate  rate 
change  proposals.  Third,  such  a  data 
base  would  facilitate  the  Commission's 
evaluation  of  initial  rates  in  certificate 
applications  involving  new  construction, 
especially  in  applications  for  Optional 
Expedited  Certificates  under  Order  No. 
436.  If  the  certificate  evaluation  process 
were  enhanced,  the  Commission  can 
make  better  decisions  on  certificate 
applications  and  take  action  more 
quickly.  Fourth,  the  Commission 


believes  this  ongoing  data  base  will 
enable  it  to  develop  consistent  policies 
on  various  ratemaking  issues  such  as 
rate  of  return  and  representative 
volumes  for  rate  design  purposes. 
Finally,  this  data  base  will  reduce  the 
amount  of  data  required  to  be  filed  writh 
the  Commission  to  request  a  change  of 
rates  under  S  154.63  or  to  restate  their 
base  tariff  rates  under  %  154.38.  A 
natural  gas  pipeline  company  submitting 
Schedule  Cl  and  later  requesting  a  rate 
change,  will  be  required  to  reference 
base  period  *'  information  filed  on 
Schedule  Cl.  To  that  extent,  the  nattu-al 
gas  pipeline  would  only  need  to  provide 
ajustments  for  the  test  period. 
Furthermore,  natural  gas  pipelines 
supply  detailed  monthly  information  in 
response  to  staffs  data  requests.  Much 
of  this  information  can  be  provided 
through  FERC  Form  No.  591  and  thus 
natural  gas  pipelines  would  only  need  to 
provide  support  documentation  for  its 
adjustments.  The  Commission  believes 
that  this  less  burdensome  rate  filing 
requirement  would  enable  pipelines  to 
reflect  changes  in  rates  more  easily,  and 
thus  make  rates  more  market- 
responsive. 

Nonmajor  natural  gas  pipelines  do  not 
presently  include  detailed  cost-of- 
service  information  annually  on  FERC 
Form  No.  2-A  or  in  a  rate  filing. 
However,  the  Commission  is  not 
proposing  to  exclude  these  companies 
from  filing  Schedule  Cl.  The 
Commission  is  proposing  Schedule  Cl  to 
generate  a  more  current  data  base  on 
the  elements  of  a  natural  gas  pipeline's 
cost-of-service.  There  are  approximately 
85  nonmajor  natural  gas  companies 
subject  to  the  Commission's  jurisdiction. 
To  exclude  all  of  these  companies  from 
Schedule  Cl  would  seriously  jeopordize 
this  data  base.  However,  the 
Commission  here,  as  elsewhere  in  the 
proposed  FERC  Form  No.  591.  will 
consider  a  request  for  waiver  from  filing 
this  schedule  by  nonmajor  natiual  gas 
companies. 


e.  Schedule  C2:  Pipeline  Cost  Totals. 
Schedule  C2  is  a  monthly  schedule 
consisting  of  four  record  formats.  Each 
record  format  is  a  summary  of  the 
following  four  schedules  submitted  on 
Schedule  Cl:  Pipeline  Costs. 

(1)  Schedule  C2  Record  (1):  Plant.  This 
record  is  a  summary  of  Schedul?  Cl 
Record  (1):  Gas  Plant  Investment. 

(2)  Schedule  C2  Record  (2):  Operation 
and  Maintenance.  This  record  is  a 
summary  of  Schedule  Cl  Record  (3): 
Operation  and  Maintenance  Expense. 

(3)  Schedule  C2  Record  (3):  Tax.  This 
record  is  a  summary  of  Schedule  Cl 
Record  (5):  Other  Taxes. 

(4)  Schedule  C2  Record  (4):  Balance 
Sheet.  Income.  Retained  Earnings  and 
Operating  Revenue.  This  record  is  a 
summary  of  Schedule  Cl  Record  (6): 
Miscellaneous  Accounts. 

The  Commission  is  proposing  to 
collect  these  four  records  for  data 
processing  purposes.  The  Commission 
intends  to  use  these  records  to 
determine  whether  the  information 
submitted  in  Schedule  Cl  has  been 
properly  reported.  For  this  reason,  the 
Commission  is  proposing  that  natural 
gas  pipelines  who  file  Schedule  Cl  will 
be  required  to  file  Schedule  C2. 

f.  Schedule  Rl:  Pipeline  Revenue.  The 
Commission  is  proposing  that  Schedule 
Rl  be  filed  by  all  major  and  nonmajor 
interstate  natural  gas  pipelines  whose 
rates  and  charges  are  under  the 
jurisdiction  of  the  Commission.  The  data 
elements  on  this  schedule  propose  to 
collect  information  monthly  on  the 
revenue  items  generated  from  activities 
other  than  the  sale,  storage  and 
transportation  of  gas.  These  items  are 
credited  to  a  natural  gas  company's 
gross  cost-of-service.  The  credit  results 
in  a  calculation  of  net  cost-of-service  in 
a  rate  case.  These  revenue  items  have 
been  assigned  an  account  number  under 
the  Commission's  Uniform  System  of 
Accounts.  Each  record  collects 
information  related  to  the  following 
revenues  included  within  each  account 
number. 


Record 

Name  o(  record 

Account  record  relates  to 

Data  collected 

(1) 

Pnocess  Plant       _.... 

Products  Extracted „ „.. 

Incidental  Sates 

Account  490;  Account  491 

Information  on  ttie  plant  wt>ere  products  are  extracted  from 

gas. 
Revenues  generated  from  the  sales  of  products  extracted 

from  natural  gas  at  a  processing  plant  owned  by  the 

natural  gas  company  and  at  processing  plants  owned  by 

ott>ers. 
ReverHjea  generated  from  gasoline  and  oil  sales. 

(2) 

Account  490;  Account  491 

(3) 

Account  492 _.._. 

"  Section  lM.e3(e)  defines  the  base  period  as 
twelve  consecutive  months  of  moat  recently 


available  actual  expenditures.  The  last  tiay  of  the 
tweh>«  moatte  nust  iw(  occur  mat*  dMo  four 


months  prior  to  the  date  of  filing  of  the  proposed 
changes  in  rates  and  charges. 


25538 


Federal  Register  /  Vol.  52.  No.  129  /  Tuesday.  )uly  7.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  129  /  Tuesday.  July  7.  1987  /  Proposed  Rules 25539 


Record 


Name  of  record 


(4)     Rents . 


(5) 


(6) 


Liquids  artd  Liquefiabies. 


Other  Gas  Revenues 


The  Commission  is  proposing  to 
collect  the  data  items  on  this  schedule  to 
ISC  in  conjunction  with  Schedule  Cl; 
"ipeline  Cost.  Schedule  Cl  collects 
nformation  on  a  natural  gas  pipeline's 
(ist-of-service.  The  revenue  items  to  be 
redited  to  that  pipeline's  cost-of  service 
ire  necessary  to  complete  the 
lommission's  development  of  an 
lutomated  data  base  nn  current  cost-of- 
>(Tvice  information. 

Hach  of  the  data  items  on  this 
SI  hedule,  with  six  exceptions,  are 
.  iillected  presently  either  annually  on 
KKKC  Form  .No.  2— Annual  Report  of 
Natural  Gas  Companies;  ^^  periodically 
on  Statement  G  or  staff  reque.'its  in  a 
rate  case;  ^'  or  are  required  to  be 
maintained,  but  not  filed,  by  the  natural 
i^.is  company  pursuant  to  Part  201  of  the 
(Commission's  regulations. 

The  Commission  is  proposing  to 
roiit'ct  the  following  data  items  on  this 
.schedule,  which  are  not  collected  as 
p.irt  of  the  Form  No.  2,  Statement  G,  or 
required  to  be  maintained  under  Part 
2(11  of  the  Commission's  regulations.  On 
K.'cord  (1),  the  Commission  is  proposing 
lo  collet  I  information  on  the  fuel  used  at 
the  processing  plant,  where  products  are 
extracted  from  natural  gas.  This  data 
item  is  used  along  with  other 
ii-.formatiiin  to  determine  the  amount  of 
products  likely  to  be  extracted  from 
n.itural  g.is  at  th.it  processing  f.icility 
during  a  p.irticular  time  perunl.  The 
Ciimmission  is  proposing  to  collei  t  this 
d.ita  item  because  it  is  necessary  in 
order  to  review  the  amount  of  revenues 
claimed  as  a  credit  from  the  pipeline's 
c  tist  of-service  in  Account  Nos.  490  and 
4^11. 

Kach  of  the  dat.i  items  proposed  to  be 
collected  on  Record  (Ci)  are  requested  in 
a  rale  case  where  incidental  gasoline 
and  nil  sales  are  claimed  as  a  credit  to 


Account  record  relates  to 


Data  collected 


'^  Form  Nil  Z.  nn  f.f'v  JOO.  rulli-c  Is  inform<ilMin 
on  the  tola!  Hmuuni  of  Ihfse  rovcnui's  for  ihc  yc.ir 
,irul  !hc  Idl.il  Hmoiinl  colli'i  In!  for  Ihp  prfmuis  y.'.ir 
hirm  No   Z  on  prtjjf  .ll.'i   cisks  for  addilionHl  (ii-l.iil 
on  Arcounl  4m)  S.ilt-s  of  [ircxiuc  Is  cxlrrti  If  il  from 
n.iliir.il  RiiH  uml  .•\iTminl  411    Ri-vt-niifS  from  n.ili:r«l 
i(  i»  prfiiiCSKPil  hv  olhiTH   Form  2-A-  Annu.il  Ri'porl 
(or  Nonnirtior  N.iturnl  l.as  Comprtnics  does  not 
collect  lhi»  ddU 

"  IBCFR  154  (U  !1W«1 


Account  493,  Account  494 

Account  495 

Account  495 


Rents  received  for  ttie  use  by  ottiers  of  land,  buildings,  and 
other  property  devoted  to  gas  operations  by  the  utility  and 
credits  for  rental  charges  made  against  other  departments 
of  the  utility 

That  portion  of  Account  495— Other  Gas  Revenues  generat- 
ed from  the  transportation  of  liquid  and  liquefiabte  hydro- 
cartXKW. 

Other  revenues  derived  from  gas  operations  and  not  dis- 
cussed in  Record  5 


cost-of-service.  The  Commission  is 
proposing  lo  collect  these  data  items  lo 
determine  the  validity  of  the  amount 
claimed  for  such  credits  on  this 
schedule. 

On  Record  (4):  Rents,  the  Commission 
is  proposing  to  collect  two  data  items, 
"Type  of  Rent"  and  "Basis  of  Revenue." 
which  are  requested  routinely  in  rate 
cases  where  Account  No.  493;  Rent  from 
gas  property  and  Ai cmint  No.  494; 
Interdepartmental  rents  are  claimed  as  a 
credit  from  cost-of  service  The 
Commission  is  proposing  to  collect  these 
data  items  to  determine  the  validity  of 
the  amount  claimed  for  such  credits  on 
this  schedule. 

On  Record  (5),  Liquids  and 
Liquefiabies,  the  Commssion  is 
proposing  to  collect  information  on  the 
American  Petroleum  Institute  well 
number  and  whether  the  well  was 
connected  before  or  after  |,inuary  1. 
1982.  The  Commission  is  proposing  to 
collect  this  information  to  determine 
whether  the  Account  No.  495  revenue 
credit  for  the  transportation  of  liquids 
and  liqiiefiable  hyiir(K;arbons  conforms 
to  current  Commission  policy,** 

The  Commissnin  notes  that  the  85 
nonm<ijor  natural  gas  companies 
presently  do  not  file  data  on  cost-of- 
service  revenue  credits  on  FFJIC  Form 
No.  2-A.  However,  the  Commission 
proposes  to  collect  this  information  from 
these  natural  gas  pipelines.  The 
Commission  believes  that  the  rationale 
fur  collecting  cost-of-service  information 
in  S(;hedule  Cl  from  major  natural  gas 
pipelines,  i.e..  to  develop  an  automated 
data  base  of  current  information  on  the 
cost-ofservice  of  all  natural  gas 
pipelines,  equally  applies  to  nonm.ijor 
pipielmes. 

Finally,  as  discussed  in  Schedule  Cl, 
the  Commissinn  is  proposing  that,  when 
a  natural  gas  pipeline  submits  Schedule 
Rl  and  later  reijuests  a  rate  (  hange.  the 
base  period  inform. ition  required  for  the 
rate  change  must  be  generated  from 
data  filed  on  Schedule  Rl.  To  that 
extent,  only  adjustments  must  be 
provided  for  the  test  period. 


g.  Schedule  E2:  System  Operations— 

(11  Schedule  E2  Record  (1):  Compressor 
Station.  This  record  collects  monthly 
information  on  the  total  flow  of  natural 
gas  through  eai;h  compressor  station 
along  a  natural  gas  pipeline  system.  This 
record  collects  information  in  more 
detail  than  presently  collected  annually 
on  the  Format  No.  FKRC  567:  Annual 
System  Flow  Diagram,  described  in 
S  260.8  of  the  Commission's  regulations. 

The  Commission  is  proposing  the 
submission  of  this  data  to  use  in 
conjunction  with  the  proposed 
engineering  data  on  a  pipeline's  system 
contained  in  Schedule  Fl;  Physical 
Engineering.  For  this  reason,  this  record 
must  be  filed  by  major  and  nonmajor 
natural  gas  pipelines  and  storage 
companies  under  the  jurisdiction  of  the 
Commission. 

The  combination  of  the  information  on 
Schedule  Fl  and  the  information  on 
Schedule  F2  Record  (1)  will  enable  the 
Commission  to  assess  monthly 
utilization  of  a  pipeline's  system 
capac;ity. 

(2)  Schedule  F2  Record  (2):  Storage 
Field/Reservoir— by  Operator 
Respondent;  Schedule  K2  Record  (3): 
Storage  Field/Reservoir— by  Non- 
Operator  Respondent.  These  two 
records  collect  monthly  information  on 
the  total  amount  of  gas  stored  in 
jurisdictional  underground  facilities.  The 
Commission  is  proposing  that  Record  (2) 
be  filed  by  an  operator  of  a  storage 
facility,  whether  or  not  the  operator  is 
an  interstate  natural  gas  pipeline. 
Record  (2|  provides  the  Ctunmission 
with  the  amount  of  gas  stored  that  is 
owned  by  the  operator  of  (he  facility 
and  by  others.  Record  (3)  is  filed  by 
persons  with  gas  in  storage  who  do  not 
operate  the  storage  facility  On  both 
Record  (2)  and  Record  (3).  the 
Commission  proposed  to  collect  storage 
information  on  each  storage  field  where 
such  gas  is  located.  The  Commission 
presently  collects  similar  information  on 
most  of  FERC  Form  No.  8,  Underground 


Gas  Storage  Report.**  This  report  is 
filed  monthly  by  natural  gas  companies, 
which  operate  an  underground  natural 
gas  storage  field  located  in  the  United 
States.  The  Commission  considered  but 
rejected  requiring  monthly  storage 
information  to  be  filed  on  an  annual 
basis.  The  Commission  rejected  this 
because  monthly  storage  information, 
Tiled  monthly,  is  essential  if  the 
Commission  is  lo  provide  the  public  and 
the  natural  gas  industry  with  timely 
information  on  gas  supplies  for  storage. 
However,  these  two  records  differ  from 
FERC  Form  No.  8  in  the  following  areas. 

Records  (2)  and  (3)  break  dovm  the 
amount  of  gas  in  storage  by  individual 
storage  facilities.  FERC  Form  No.  8 
collects  information  only  on  the  total 
amount  of  gas  in  storage.  The 
Commission  is  proposing  to  expand  the 
information  collected  on  FERC  Form  No. 
8  in  order  to  develop,  on  an  ongoing 
basis,  better  estimates  of  the  capacity  of 
a  natural  gas  pipeline.  One  of  the 
aspects  of  the  total  capacity  of  an 
individual  pipeline  is  the  amount  of  gas 
that  can  be  stored  near  the  pipeline 
facility.  If  the  Commission  acquires 
information  on  the  amount  of  gas  stored 
in  each  Individual  storage  facility,  it  can 
better  determine  a  pipeline's  capacity. 

Additionally,  Records  (2)  and  (3) 
propose  to  collect  information  on  the 
pressure  of  gas  in  storage.  Although,  this 
information  is  not  currently  collected  on 
FERC  Form  No.  8,  the  Commission 
btelieves  that  this  information  is 
necessary  to  evaluate  how  much  gas  is 
actually  in  the  storage  facility  and  to 
calculate  how  much  gas  can  be  taken 
from  storage. 

(3)  Neither  Record  (2)  nor  Record  (3) 
proposed  to  collect  information  on  the 
reservoirs  in  a  development  stage  on  a 
monthly  basis,  even  though  this 
information  is  presently  collected  on 
FERC  Form  No.  8.  The  Commission  is 
proposing  to  eliminate  this  requirement 
because  it  can  be  generated  from  data 
collected  on  individual  storage  facilities. 

(4)  Neither  Record  (2)  nor  Record  (3) 
propose  to  collect  information  on  the  gas 
balance  as  of  November  1  as  is 
presently  collected  on  FERC  Form  No.  8. 
The  Commission  is  proposing  to 
eliminate  this  requirement  because  both 
records  require  that  information  be 
provided  on  the  gas  balance  as  of  the 
end  of  each  month. 


"  S^eTruckline  Gas  Co  .  23  FERC  1  61  137  |1983). 


"  The  Commission  is  proposinR  lo  incorporate 
inio  Si.hedulp  Fl    PhysicHi  EnKinet'rin>(  information 
on  the  nume  ol  the  storage  reservoir  and  ihe  amount 
of  native  fjas.  /  e  ,  the  amount  of  una  orijiinally  in 
place  in  a  particular  underground  storage  as 
opposed  lo  iniected  gat. 


(5)  Neither  Record  (2)  nor  Record  (3) 
propose  to  collect  the  total  base  gas  ** 
in  storage,  the  base  gas  owmed  by  the 
company  that  operates  a  storage  facility, 
and  the  base  gas  owned  by  persons 
other  than  the  company  that  operates 
the  storage  facility.  This  information  is 
presently  collected  on  FERC  Form  No.  8. 
However,  the  Commission  is  proposing 
to  delete  this  information  collection 
requirement  because  this  information 
can  be  calculated  by  subtracting  the  top 
gas  in  storage  from  the  total  gas  "  in 
storage. 

(6)  The  Commission  is  also  proposing 
to  eliminate  the  requirement  that  the 
company  report  the  name  and  phone 
number  of  the  person  to  contact,  as 
required  by  FERC  Form  No.  8.  This 
information  can  be  generated  from 
Schedule  G2:  General  Monthly 
Information.  Therefore,  the  Commission 
is  proposing  to  eliminate  the  FERC  Form 
No.  8  once  it  implements  FERC  Form  No. 
591. 

(7)  FERC  Form  No.  8  is  filed  within  10 
days  after  the  end  of  the  month.  These 
two  records  would  be  filed,  like  other 
monthly  schedules  and  records  in  FERC 
Form  No.  591,  within  45  days  after  the 
close  of  the  month. 

(8)  Finally,  neither  Schedule  E2 
Record  (2)  or  (3)  or  Schedule  El: 
Physical  Engineering  proposes  to  collect 
two  items  from  FERC  Form  No.  8.  These 
items  include  the  percent  of  gas  owned 
by  operators  and  the  co-owners  of  a 
storage  field.  The  Commission  is 
proposing  to  delete  the  items  because 
neither  is  necessary  to  calculate  pipeline 
capacity,  the  rationale  for  collecting 
information  on  Schedule  El,  and  the 
Commission  does  not  consider  such 
information  essential  storage  field 
information. 

h.  Schedule  F3:  Receipt  and  Delivery 
Point.  The  Commission  is  proposing 
Schedule  F3  to  collect  monthly 
information  on  the  total  volumes,  the 
rates  charged  and  the  revenue 
generated,  at  each  receipt  and  delivery 
point  on  the  pipeline's  system.  The 
Commission  is  proposing  lo  collect  this 
information  for  each  contractual  and 
noncontractual  transaction.  This 
schedule  consists  of  five  records.  Record 
(1)  requires  the  reporting  of  general 
information  on  the  receipt  or  delivery 
point,  and  noncontractual  volume 
information.  It  also  collects  total  volume 
throughput  on  a  monthly  basis  at  each 


"  Base  gas  is  Ihe  gas  needed  in  a  reservoir,  used 
for  storage  of  natural  gas.  so  the  reservoir  pressure 
will  be  sufficient  for  Ihe  storage  gas  to  be  recovered. 

"  Top  gas  is  gas  stored  for  varying  periods  of 
time  in  underground  gas  storage  reservoirs  before  it 
IS  transported  and  delivered  to  customers. 


receipt  or  delivery  poin».'*  Records  (2) 
and  (3)  collect  total  volumes  moving 
through  each  receipt  and  delivery  point 
as  a  result  of  a  contract.  The 
Commission  is  proposing  that  Schedule 
F3  be  filed  by  all  major  and  nonmajor 
interstate  natural  gas  pipelines  and 
storage  companies  under  the  jurisdiction 
of  the  Commission. 

Each  of  the  data  items  on  Record  (1). 
with  two  exceptions,  are  currently  being 
collected  on  an  annual  basis  in  Form 
No.  2.2»  The  data  items  "Total  Volume" 
and  "Peak  Day  Volume,"  are  currently 
collected  on  an  annual  basis  in  the 
Annual  Flow  Diagram.  Format  No.  FERC 
567.SO 

The  Commission  is  proposing  to 
collect  the  information  in  Schedule  F3 
on  a  monthly,  rather  than  annual  basis, 
for  two  reasons.  First,  monthly  data 
would  allow  the  Commission  to  compute 
pipeline  capacity  utilization,  both  along 
the  entire  pipeline  and  in  isolated 
segments,  at  specific  times  during  the 
year.  The  Commission  would  compare 
these  estimates  of  capacity  utilization 
with  the  design  capacity  computed  using 
the  data  gathered  by  Schedule  El; 
Physical  Engineering  and  Schedule  E2 
Record  (1):  Compressor  Station  of  the 
FERC  Form  No.  591. 

The  Commission  is  proposing  to 
collect  the  information  to  determine 
whether  firm  pipeline  capacity  may  be 
available  on  segments  of  an  interstate 
pipeline  system,  that  is  being 
overlooked.  Such  capacity  may  be 
overlooked  because  actual  flowing 
capacity  may  not  match  steady-state 
design  day  capacity,  which  is  the 
frequent  benchmark  used  by  natural  gas 
pipelines  for  contracting  capacity.  By 
comparing  data  collected  in  Schedule  F3 
with  data  collected  in  Schedule  El  and 
Schedule  E2  Record  (1),  the  Commission 
will  be  able  to  identify  underutilized  and 
unrecognized  firm  capacity. 

Second,  monthly  data  will  enable  the 
Commission  to  detect  seasonal  trends 
related  to  capacity  utilization  and  thus 
measure  the  economic  efficiency  of  the 
rate  design  in  place.  The  monthly 
volume  and  contractual  volume  data  in 
Record  (1)  will  be  used  in  conjunction 
with  the  monthly  cost  data  collected  in 
Schedule  Cl:  Pipeline  Cost  of  FERC 
Form  No.  591.  These  data  items  will  be 
used  to  determine  whether  the  rate 
objectives  promulgated  in  Order  No.  436 
are  being  met.  Section  284.7(c)  of  the 


'"  Total  throughput  includes  noncontractual 
volumes  and  volumes  that  move  through  Ihe  point 
as  a  consequence  of  a  contract  between  the  natural 
gas  pipeline  and  another  party 

"  See  the  section  in  Form  No  2  on  Gas  .Accounts. 
pages  520  and  521. 

"  18  CFR  260.8  (1988) 
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Commissions  tt'guldtions  states  that 
maximum  rates  for  both  peak  and  off- 
peak  periods  must  be  designed  to 
achieve  the  foHowing  three  objectives: 

1 1 1  R.ilt'S  fur  service  liiinnK  peak  periods 
should  r.iluin  i;tipH(  ity 

[2\  R,ilHS  for  firm  service  <turinR  off  pe<ik 
periods  .ind  for  mterruplible  service  diiniiK 
n\\  periods  should  mdMmiz*'  ihrouKhpiil.  and 

(,i)  The  I'lpeline  s  revenue  requirement 
alloc. lied  to  firm  and  interruptifile  services 
should  tie  Hll.iined  liy  providing  the  protected 
units  of  service  in  peak  and  off  peak  [wriods 
at  the  maximum  rale  for  each  service. 

The  d.ita  in  Schedule  F3  will  provide  the 
Commission  with  the  necessary  volume 
information  to  determine  whether  these 
rate  objectives  are  bein^  met.  The 
volume  data  is  required  on  an  individual 
receipt  and  delivery  point  basis, 
because  capacity  utilization  is  governed 
hv  individual  inputs  to  and  outputs  from 
the  pipeline  system. 

The  Commission  is  proposing  to 
require  the  information  in  Record  (2) 
and  Record  (3)  in  order  to  collect  volume 
information  as  a  result  of  a  contract. 
This  is  similar  to  the  information 
collected  by  Record  (1)  of  Schedule  F3. 
Records  (2)  and  (3)  volume  data  is 
rurrently  collected  annually  in  FKRC 
Form  No.  2  and  rate  change 
apphccitions.  Similar  data  is  also 
I  iillfcteil  on  that  portion  of  VVMC  Form 
No.  l(j:  Report  of  Gas  Supply  and 
Requirements  contained  in  Schedules  1; 
Summary  of  Actual  Supply, 
Requirements  and  Net  Deficiency  or 
Surplus,  Schedule  II:  Actual  Sources  of 
Supply  Adjusted  for  Losses,  Schedule 
111:  Actual  Storage  Operations  and 
Schedule  IV:  Actual  Deliveries, 
Requirements  and  Net  Deficiency  or 
Surplus  by  Customer." 

As  mentioned  above,  the  Commission 
IS  proposing  to  require  contract  volume 
information  on  Records  (2)  and  (3|  in 
order  to  determine  capacity  utilization. 
In  addition,  contractual  volume  data  in 
these  two  records  will  be  used  to 
develop  distance  based  rate  studies. 
These  studies  are  used  for  the  allocation 
of  transmission  costs  in  rate 
proceetlings.  Currently,  the 
(commission's  in-house  data  are 
insufficient  to  develop  these  studies 
properly.  The  Commission  believes  that 
in  determining  whether  the  rates 
requested  under  section  4  of  the  Natural 
Gas  Act  are  "just  and  reasonable."  the 
Commission  must  develop  its  own 


"  Thi'  ri'm.iming  porlmn  i}f  hTK("  Knrm  No   18  iS 
tx'ins  rnciirpDr.ilccI  into  S<  hi'dnie  \r'2  Conlrin.t. 


allocution  factors  and  present  its  own 
alternatives  based  on  historic  data. 
Furthermore,  Order  No.  436  and  §  284.7 
of  the  Commission's  regulations 
mandate  rates  differentiated  by  distance 
when  a  material  cost  differentia!  exists. 
The  contractual  volume  data  on  Records 
(2|  and  (31  will  enable  the  Commission 
to  closely  examine  the  miles  of  haul 
attached  to  individual  contracts  and 
rates.  This  data  will  be  used  in 
conjunction  with  data  in  Schedule  Cl. 

Although  not  currently  collected  by 
the  Commission,  the  Commission  is 
proposing  in  Record  (2)  to  collect 
information  on  gas  volumes  retained  as 
fuel.  This  information  is  not  currently 
collected  by  the  Commission.  The 
Commission  is  proposing  to  collect  this 
information  because  pipelines  that  have 
opted  for  the  open  access  provisions  of 
Order  No.  436,  as  well  as  other 
pipelines,  are  filing  rate  schedules  that 
call  for  fuel  retention.  The  Commission 
notes  that  pipelines  include  fuel 
retention,  expressed  as  a  percentage  of 
the  volume  transported,  without 
variation  based  on  mileage,  rather  than 
a  fuel  charge  in  the  transportation  rate. 
Therefore,  the  Commission  believes  that 
collecting  volume  data  related  to  fuel 
will  enable  it  to  measure  the  accuracy  of 
the  fuel  retention  percentages  reported 
in  the  pipeline's  rate  schedules. 

The  Commission  is  also  proposing  to 
collect  in  Record  (2)  data  on  revenue 
earned  under  each  contract  at  each 
delivery  point  and  costs  billed  at  each 
delivery  point  where  the  natural  gas 
pipeline  receives  a  service  Currently, 
these  types  of  data  are  collected  in 
varying  degrees  in  FERC  Form  No.  2  and 
rate  change  applications  filed  under 
§  154.63  of  the  Commission's 
regulations.  F'or  example,  the  data  item 
"Amount  Paid"  in  Record  (2)  is 
essentially  the  same  information 
required  to  be  filed  in  Schedule  G  of  the 
rate  change  application.  This  item  is 
also  similar  to  information  in  Statement 
1-4  in  a  rate  change  application,  when  a 
pipeline  rejiorts  the  amounts  paid  to 
persons  who  transport  or  compress  gas 
for  the  pipeline. 

The  Commission  is  proposing  to 
collect  this  information  at  each  receipt 
and  delivery  point  to  identify  any 
differences  in  the  revenue  requirements 
for  different  services  at  the  same  point. 
With  this  information,  the  pipeline's 
customers  would  be  able  to  evaluate  the 
pipeline's  decision  to  either  buy  gas 
from  the  pipeline  or  to  only  transport 


gas  purchased  directly  from  a  producer. 
The  Commission  believes  this  is 
i.iipuitant  to  aid  a  sales  customer  in 
making  conversion  rights  decisions 
afforded  by  5  284.10  of  the 
Commission's  regulations. 

In  Record  (2).  the  Commission  is 
proposing  to  collect  discount  rate 
information  under  a  contract  by  receipt 
and  delivery  point.  The  Commission 
believes  that  this  information  would 
enable  it  to  monitor  the  discount  rate 
activities  of  a  pipeline. 

Presently,  a  pipeline's  tariff  rates  do 
not  reflect  the  discount  rates  charged  for 
open  access  transportation.  However, 
an  Order  No.  436  open  access  pipeline 
must  file  a  report  each  month  describing 
reduced  rates  or  reservation  fees 
charged  under  |  284.7(d)(5)(iv).  This 
report  requires  the  pipeline  to  provide 
the  maximum  fee  actually  charged 
during  the  billing  period.  Ithe  identity  of 
the  shipper,  and  any  corporate 
affiliaticm  between  the  shipper  and 
transport  pipeline.  However,  the 
Commission  is  proposing  to  collect 
discount  rate  information  in  Record  (2) 
in  more  detail.  The  Commission  believes 
that  this  level  of  detail  is  necessary  in 
order  to  enable  it  to  evaluate  the 
discount  rates  at  different  delivery 
points. 

On  Record  (3)  the  Commission  is 
proposing  to  collect  volumes  at  each 
receipt  point  from  gas  purchase 
agreements  with  producer  suppliers. 
This  information  is  required  to 
determine  pipeline  capacity  utilization. 

Record  (4):  System  I^vel  Gas 
Received  and  Record  (5):  System  Level 
Gas  Delivered  provide  a  monthly 
summary  of  data  submitted  on  Schedule 
F3.  Record  (4)  provides  a  monthly 
summary  of  receipts  of  natural  gas. 
Record  [5]  provides  a  monthly  summary 
of  deliveries  of  natural  gas. 

Each  of  the  data  items  on  these  two 
records  are  presently  collected  either  on 
Form  Nos.  2  or  2-A — Annual  Report 
Major  or  Nonmujor  Natural  Gas 
Companies,  or  on  Form  No.  11— Natural 
Gas  Pipeline  Company  Monthly 
Statement.  The  Commission  is  proposing 
these  two  records  to  determine  whether 
the  detailed  data  reported  in  Schedule 
F3  are  accurately  reported. 

To  the  extent  that  information 
required  in  a  rate  filing  has  been 
provided  in  this  schedule,  only 
adjustments  for  the  test  period  will  need 
to  be  filed.  In  addition,  the  Commission 
is  proposing  to  eliminate  two  items 


incorporatPd  into  Schedule  F3.  i.e.,  the 
report  on  the  discount  rates  provided 
during  a  billing  period  in  5  284.7(d)(5)(iv) 
of  the  Commission's  regulations  and 
FERC  Form  No.  16,  once  it  implements 
FERC  Form  No.  591. 

4.  Schedules  Submitted  Annually 

a.  The  Commission  is  proposing  that 
the  following  schedules  be  submitted 
annually.  Schedule  Si  would  be 
submitted  on  April  1  of  each  year. 
Schedule  F4  would  be  submitted  on  June 
15th  of  each  year.  Schedule  G3  must  be 
submitted  whenever  the  annual 
schedules  are  submitted. 

(1)  Schedule  G3:  General  Annual 
Information 

(2)  Schedule  Si:  Gas  Supply 

(3)  Schedule  F4:  Coincidental  3-Day 
Peak 

b.  Schedule  G3:  General  Annual 
Information.  Schedule  G3  provides  basic 
information  on  the  schedules  to  be  filed 
on  an  annual  basis,  such  as  the  name  of 
the  company  filing  the  schedule  and  the 
month  and  year  the  schedule  is  being 
filed.  Schedule  G3  is  similar  to 
Schedules  Gl.  G2  and  G4,  which  provide 
basic  information  on  the  schedules  to  be 
filed  initially  and  updated  as  needed, 
the  schedules  to  be  filed  initially  and 
updated  as  needed,  the  schedules  to  be 
filed  monthly  and  the  schedules  to  be 
filed  non-periodically.  The  Commission 
is  proposing  Schedule  G3  and  the  other 
general  information  schedules  in  order 
to  properly  process  the  magnetic  tapes 
submitted.  Schedule  G3  must  be 
submitted  whenever  any  of  the  annual 
schedules  are  submitted. 

c.  Schedule  Si:  Gas  Supply.  Schedule 
Si  will  collect  information  annually  on 
the  total  gas  supply  of  each  pipeline 
subject  to  the  Commission's  jurisdiction. 
Interstate  pipelines  which  act  only  as  a 
transporter  of  natural  gas  for  another 
company  will  not  file  Schedule  Si. 
These  pipelines  will  continue  to  file  the 
statement  in  {  260.7a.  The  Commission 
proposes  to  collect  the  same 
informationon  Schedule  Si,  with  certain 
exceptions,  as  is  presently  collected 
annually  on  FERC  Form  No,  15; 
Interstate  Pipelines  Annual  Report  of 
Gas  Supply.  The  general  purpose  of 
Schedule  Si  is  the  same  as  the  present 
FERC  Form  No.  15.  i.e..  to  use  as 
evidence  in  pipeline  certificate  and  rate 
applications  and  to  assist  the 
Commission  on  matters  of  policy,  such 
as  abandonment. 

The  Commission  proposes  to  collect 
the  following  new  data  items  on 
Schedule  Si. 

(1)  Estimated  volume  of  remaining 
sellable  supply  dedicated  to  interstate 
pipelines  under  the  Natural  Gas  Act  at 


the  end  of  the  report  period.  This  volume 
is  defined  as  the  gas  which  is  dedicated 
to  interstate  pipeline  and  subject  to 
abandonment  under  section  7(b)  of  the 
Natural  Gas  Act. 

(2)  Estimated  volume  of  remaining 
sellable  gas  supply  committed  to 
interstate  pipeline  not  subject  to  section 
7(b)  of  the  Natural  Gas  Act.  This  volume 
of  gas  is  defined  as  gas  which  is 
committed  to  interstate  pipelines  but  not 
subject  to  section  7(b)  of  the  Natural 
Gas  Act  and  is  therefore  not  subject  to 
the  abandonment  process. 

Presently  on  FERC  Form  No.  15,  the 
Commission  collects  the  total  of  these 
two  data  items.  However,  the 
Commission  is  proposing  to  collect  these 
two  data  items  separately  in  keeping 
with  its  recent  notice  of  proposed 
rulemaking  on  requests  by  a  pipeline  to 
abandon  purchases,'*  The  Commission 
intends  to  use  this  information  to  review 
the  amount  of  gas  supply  committed  and 
dedicated  to  interstate  commerce  under 
the  Natural  Gas  Act.  With  this 
additional  information,  the  Commission 
would  be  able  to  monitor  the  effect  of  its 
abandonment  policy  on  the  gas  supply. 
Specifically,  it  could  evaluate  the 
amount  of  gas  supply  dedicated  to 
interstate  commerce  under  the  Natural 
Gas  Act. 

Also  on  Schedule  Si.  the  Commission 
is  proposing  to  collect  one  additional 
data  item,  not  presently  collected  on 
FERC  Form  No.  15.  The  Commission  is 
proposing  to  collect  the  percentage  of 
total  gas  reserves  that  a  pipeline  has 
under  contract  with  a  producer  or 
producers  in  an  offshore  gas  field 
compared  to  the  total  reserves  in  that 
field.  Presently  FERC  Form  No.  15 
collects  only  the  total  gas  reserves  in  a 
particular  gas  field. 

The  Commission  is  proposing  to 
collect  this  information  because  it 
routinely  requests  this  data  in  every  rate 
case  that  involves  offshore  gas  supplies. 
The  Commission  uses  this  information 
to  calculate  the  depreciation  component 
of  a  pipeline's  cost-of-service. 
Specifically,  it  needs  this  information  to 
determine  the  remaining  life  of  the 
pipeline  facihties  that  move  gas,  and  to 
determine  the  accrual  value  of  net 
salvage  costs.'* 

The  Commission  is  proposing  not  to 
collect  certain  information  presently 
collected  on  FERC  Form  No.  15.  First, 
the  Commission  is  proposing  not  to 
collect  any  projections  of  gas  supplies. 


"  See  Notice  of  Proposed  Rulemaking  In  Docket 
No.  RM87-ie-000,  Atwndonmenl  of  Sdles  and 
Purchasei  of  Natural  Cas  Under  Expired  Contracts, 
issued  May  7. 1987. 

"  Net  salvage  cost  is  the  cost  to  remove  offshore 
facilities. 


either  on  an  annual  or  field-by-field 
basis.  Given  the  rapid  change  in  the 
current  interstate  natural  gas  market, 
such  projections  of  gas  supplies  are  not 
very  accurate  and  should  only  be 
acquired  on  a  case-by-case  basis,  as 
needed.  The  Commission  did  consider 
collecting  project  data  on  the  maximum 
daily  production  from  a  gas  field  for 
each  year  for  a  five-year  period.  This 
information  is  presently  not  collected  on 
FERC  Form  No.  15.  The  Commission 
considered  collecting  this  information 
because  it  is  routinely  requested  in  rate 
cases.  It  is  used  for  three  purposes.  First, 
this  information  is  necessary  to 
determine  unit-of-production 
depreciation  rates  for  a  particular 
company.  Second,  this  information  can 
be  used  to  establish  the  throughput  for 
companies  and  systems  that  have  direct 
access  to  field  purchases.  Third,  this 
information  is  used  in  studies 
calculating  the  gas  supply  status  of  a 
particular  producing  area.  These  studies 
are  used  in  depreciation  rate 
determinations.  The  Commission  is  not 
proposing  to  collect  this  information  in 
this  NOPR  because  it  believes  that  the 
burden  on  natural  gas  companies  of 
supplying  projected  data  outweighs  the 
benefits  derived  from  collecting  this 
information. 

Second,  the  Commission  is  proposing 
to  eliminate  "Disclosure  of  Other  Gas 
Supply  Filings  with  Federal  Agencies." 
These  disclosures  are  primarily  gas 
supply  filings  submitted  to  the  Securities 
and  Exchange  Commission  (SEC).  The 
Commission  is  proposing  to  delete  this 
item  because  it  no  longer  uses  this 
information.  Tliird.  the  Commission  is 
proposing  to  delete  the  total  volume  of 
company-owned  recoverable  gas  in 
underground  storage  facilities  at  the  end 
of  the  report  period.  It  can  acquire  this 
information  from  storage  field 
information  in  Schedule  E2  Record  (2), 
and  Schedule  E2  Record  (3). 

The  Commission  is  proposing  to 
eliminate  FERC  Form  No.  15  once  it 
implements  FERC  Form  No.  591. 

d.  Schedule  F4:  Coincidental  3-Day 
Peak.  The  Commission  is  proposing  to 
collect  data  on  the  total  deliveries  by  a 
natural  gas  pipeline  to  each  party  under 
a  contract  during  the  highest  three 
consecutive  days  of  peak  operating 
capacity  of  the  natural  gas  pipeline,  on 
an  annual  basis.  The  Commission  is 
proposing  that  Schedule  F4  be  filed  by 
all  major  and  nonmajor  interstate 
natural  gas  pipelines  whose  rates  and 
charges  are  under  the  jurisdiction  of  the 
Commission. 

The  Commission  currently  collects 
similar  information  on  FERC  Form  No. 
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J,  '*  Annual  Report  of  Major  Natural 
(■H.s  Companies.'* 

Similarly.  Schedule  1-6  of  a  rale 
change  filing  under  {  154.63  groups 
dttlivenes  to  jurisdictional  and 
nonjurisdictional  customers  on  the  three 
continuous  days  of  maximum 
transmission  system  deliveries  during 
the  winter  heating  season.  The 
information  presently  collected  on 
Schedule  1-6  is  used  to  allocate  costs 
between  jurisdictions  and  pipeline  rate 
zones. 

In  Schedule  F4,  the  Commission  is 
proposing  to  collect  information  on  the 
total  deliveries  to  each  party  under  a 
contract  during  the  three-day  peak 
period.  The  information  proposed  will 
be  used  in  conjunction  with  other 
schedules  of  FERC  Form  No.  591. 
specifically  Schedule  F3:  Receipt  and 
Delivery  Point.  Deliveries  to  customers 
during  a  three-day  peak  period,  with  the 
receipt  and  delivery  point  information  in 
Schedule  F3.  will  allow  the  Commission 
1(1  generally  determine  the  use  of 
pipeline  capacity  dunng  the  peak  period. 
This  can  be  done  by  comparing  receipt 
and  delivery  point  information  on 
Schedule  F3  for  a  particular  customer 
with  the  customer's  deliveries  dunng  the 
system  peak.  The  Commission  uses 
deliveries  during  the  three-day  peak  to 
allocate  demand  costs  between 
jurisdictions  and  among  zones. 

Although  nonmajor  natural  gas 
companies  currently  do  not  file  data  on 
three-day  peak  system  deliveries  by 
customers  on  Form  No.  2-A,  the 
Commission  is  proposing  to  require  that 
these  companies  file  this  information  on 
Schedule  F4.  The  Commission  believes 
that  the  same  rationale  for  requiring 
major  natural  gas  companies  to  file  this 
information  applies  to  nonmajor 
pipelines. 

Persons  filing  Schedule  F'4  will  be 
required  to  file  that  portion  of  Schedule 


'*  K(irm  Ni)  2-A— Annual  R.>p<)r1  of  N(mmii|or 
N.ilur>)l  ( .MS  CompMnips  dijes  not  re<)u«i)t 
inic)rm.iinin  iin  pe.ik  syil^m  df  liverie* 

"  Spi'i  ifii  ally.  Korm  No  2  r.ollectg  information  on 
Ihrt-e  li.iv  iifiili  dflivenes  in  ihref  places  Kirsl. 
Fijrm  Nil  .!  nitl«»(  ts  inffirmadon  on  the  total 
deiivenes  lo  cuslumt-rs  luliipct  to  reRC  r«le 
schedules  or  non  (unsdiclional  customer*  during 
e.ith  drfv  (if  the  ihree  tonsfculive  pedk  day  period 
See  paxp  ."ilR  of  Kiimi  2  In  addition  field  and 
nidinline  sales  of  naliiral  rus,  set-  pages  1<»  through 
MW  (if  Korm  2.  and  sales  for  resale  of  natural  gas. 
see  pag"""  -HH  ■""'  J"  "'  y"'"t  Z.  are  hroken  down 
by  pe.ik  day  delivenes  lo  customers  on  a 
coinridental  ICoinridenlal  is  the  volume  of  gns 
delivered  hv  the  pipeline  to  the  c-u»tomer  on  the 
pedk  ddv  of  Ihe  pip«.|ine  ).  and  noncoinr.idenlal 
(Non  coini  idental  is  Ihe  volume  Ihe  customer  look 
(in  ihe  ildy  Ihe  i  uslomer  look  the  mosl  gas  for 
resale  I  haMS  The  informalion  on  sales  for  resale  of 
natural  gas  only  i.iillc(  Is  infurmalion  by  cuslomen 
if  Ihe  pip«'line  lulls  its  cusliMner  on  non-<on|unctive 
basis.  <  f    a  separate  bill  is  sent  lo  each  customer 
for  each  delivery  poiiil 


1-6  in  a  rate  filing  that  contains  any 
claimed  adjustments  for  the  test  period. 
This  is  the  same  approach  the 
Commission  is  proposing  when  monthly 
information,  required  in  a  rate  filing,  has 
been  filed  in  Schedule  Cl:  Pipeline  Cost. 

5.  Schedules  Submitted  Nonperiodically 

a.  Schedule  G4:  General  Nonperiodic 
Information.  Schedule  G4  is  the  basic 
information  schedule  concerning 
Schedule  Nl:  Nonperiodic  Filings,  such 
as  the  name  of  a  company  filing  Nl  and 
the  month  and  year  the  schedule  is 
being  filed,  that  must  accompany  any 
filing  of  Schedule  Nl. 

b.  Schedule  Nl:  Nonperiodic  Filings. 
The  Commission  is  proposing  that  a 
natural  gas  pipeline  company  use 
Schedule  Nl  to  file  rate  changes 
described  in  S  154.63  of  the 
Commission's  regulations:  proposed 
changes  in  the  pipelines'  tariff  on  file 
with  the  Commission,  rate  restatements 
required  under  S  154.38  of  the 
Commission's  regulations  and  certificate 
applications  under  Part  157  of  the 
Commission's  regulations.  The 
Commission  is  proposing  to  require  that 
these  filings  be  submitted  on  magnetic 
tape  to  reduce  the  amount  of  paper 
required  to  be  filed  with  a  rate  filing  and 
certificate  application. 

Schedule  Nl  is  divided  into  four 
records.  Record  (1)  is  the  Cross 
Reference  Record.  This  record  is  to  be 
used  to  reference  data  required  in  a  rate 
filing  or  certificate  application 
previously  filed  at  the  Commission. 
Record  (2)  is  the  Proposed  Data  record. 
This  record  would  be  used  to  file  new 
data  items,  such  as  adjustments  for  the 
test  period  in  a  rate  filing,  not  already 
on  file  at  the  Commission.  Record  (3)  is 
the  Proposed  Text  Record.  This  record 
would  be  used  to  describe  the  nature  of 
the  filing  and  to  detail  the  positions, 
issues,  and  other  pertinent  matters 
essential  for  a  complete  filing.  Record 
(4)  is  the  Footnotes  Record.  This  record 
is  to  footnote  data  previously  filed  with 
the  Commission,  which  the  pipeline 
proposes  to  use  in  its  filing. 

The  Commission  is  proposing  that  all 
material  required  to  be  filed  in  a  rate 
filing  or  certificate  application  would  be 
filed  on  magnetic  tape,  except  for  maps 
or  other  diagrams  required  under  Part 
l,'j7.  For  map  or  diagrams,  which  are  not 
appropriate  for  filing  on  magnetic  tape, 
the  Commission  is  proposing  that  the 
pipeline  file  one  paper  copy  of  the  map 
diagram  and  on  the  magnetic  tape  file 
either  information  sufficient  to  enable 
the  Commission  to  construct  a  map  or 
diagram  or  statement  that  explains  why 
the  information  cannot  be  provided  on 
the  magnetic  tape. 


As  with  all  filings  on  FERC  No.  591. 
the  Commission  is  proposing  that  one 
paper  copy  be  provided  with  each 
certificate  application  or  rate  filing 
submitted  on  magnetic  tape.  However, 
unlike  other  schedules  and  records  of 
FERC  Form  No.  591.  Schedule  Nl  does 
not  have  a  specific  format  lo  submit 
information  on  magnetic  tape.  At  the 
present  time,  the  Commission  does  not 
believe  that  the  data  in  a  certificate 
application  or  rate  filing,  i.e.,  proposals, 
etc.;  can  be  supplied  in  this  fashion. 
However,  the  Commission  is  continuing 
to  review  this  matter  and.  in  the  final 
rule,  a  specific  format  for  Schedule  Nl 
may  be  developed. 

6.  Miscellaneous  Provisions 

a.  The  Commission  is  proposing  to 
eliminate  four  forms  and  reports  once  it 
implements  FERC  Form  No.  591. 

(1)  FERC  Form  No.  11:  Natural  Gas 
Pipeline  Company  Monthly  Statement 
FERC  Form  No.  11  is  currently  filed 

monthly  by  major  natural  gas  pipehnes. 
subject  to  Commission  jurisdiction, 
whose  combined  gas  sales  for  resale 
and  whose  gas  transported  or  stored  for 
a  fee  are  in  excess  of  50  MMcf  FERC 
Form  No.  11  provides  data  on  revenues, 
income,  expenses,  and  gas  volumes  by 
companies  filing  the  form.  The  form 
collects  specific  information  on  (1)  end- 
ofmonth  sales  of  natural  gas  to 
customers,  (2)  income.  (3)  operation  and 
maintenance  expenses.  (4)  rates,  and  (5) 
gas  supplies  and  production  by  type. 
The  Commission  is  proposing  to 
eliminate  this  form  because  it  would 
duplicate  the  data  collected  through 
FERC  Form  No.  591." 

(2)  FERC  Form  No.  14  —  Annual  Report 
for  Importers  and  Exporters 

The  FERC  Form  No.  14  is  an  annual 
report  to  collect  monthly  information  on 
the  import  and  export  of  natural  gas  by 
persons  who  have  received 
authorization  under  section  3  of  the 
Natural  Gas  Act  to  import  or  export 
natural  gas. 

The  Commission  is  proposing  to 
eliminate  this  form  from  Part  260  of  its 
regulations,  because  it  no  longer 
authorizes  the  import  or  export  of 
natural  gas."  FERC  Form  No.  14  was 


'*  The  fallowing  schedules  of  FT.KC  Form  No  Ml 
would  I  oiled  Ihe  same  informalinn  provided  on 
l-T.RC  Korm  No  11  Schedule  Fl  Tanff  Schedule  F^ 
(iinlrHd   S(hedulpF3  Receipt  and  Delivery  Point; 
Scheduled   Pipeline  Cost.  Schedule  C2  Pipeline 
Cost  lolals  S<.hedule  Pi   Pt.A  Cas  l>ur(  bases. 
Schedule  Rl   Pipeline  Revenue 

"  Prior  lo  m"-.  lurisdii  lion  lo  regulate  natural 
gas  imports  and  exports  under  section  3  of  the 
Natural  Cias  Act  was  vested  in  Ihe  Commissions 
predecessor   Ihe  Federal  Power  Commission  In 

(.(tnlinued 


adopted  when  the  Commission  had  such 
authority. =*  However,  the  Commission 
notes  that  it  has  authority  to  approve  or 
disapprove  the  operation  of  particular 
facilities  incident  in  the  importation  of 
natural  gas.  Therefore,  while  it  is 
proposing  to  eliminate  FERC  Form  No. 
14.  it  is  requiring  the  reporting  of 
transactions  involving  imports  and 
exports  at  each  receipt  and  delivery  and 
the  docket  number  authorizing  such 
imports  and  exports,  incorporated  in 
Schedule  F3:  Receipt  and  Delivery  Point. 

(3)  FERC  Form  No.  16  —  Report  of  Gas 
Supply  and  Requirements 

FERC  Form  No.  16  collects 
information  semi-annually  from  natural 
gas  pipelines  on  their  actual  and 
projected  supply  and  on  their 
requirements  for  making  sales  for  resale 
in  interstate  commerce.  The  Commission 
is  proposing  to  eliminate  this  form 
because  actual  data  collected  on  FERC 
Form  No.  16  has  been  incorporated  into 
Schedule  F2:  Contract  and  Schedule  F3: 
Receipt  and  Delivery  Point;  and  because 
the  projected  data  on  FERC  Form  No.  16 
is  inadequate  and  inappropriate  in  light 
of  the  current  gas  market. 

The  Form  No.  16  is  also  used  to 
determine  how  projected  sales  and 
transportation  volumes  used  to  design 
rates  in  a  rate  case  compare  to  those 
filed  on  FERC  Form  No.  16.  However, 
the  Commission  believes  that  the 
comparison  of  data  in  a  rate  case,  with 
data  filed  in  FERC  Form  No.  16.  is 
insufficient  to  justify  continuing  to 
collect  this  information  because  the 
projections  are  likely  to  be  inaccurate  in 
the  current  natural  gas  market. 

(4)  Section  284.12  Filing  of  capacity 
The  report  on  capacity  is  filed 

annually  by  an  interstate  pipeline 
subject  to  Subpart  A  of  Part  284  of  the 
Commission's  regulations.  This  report 
shows  the  estimated  peak  day  capacity 
on  the  pipeline's  system  under 
reasonable  representative  operating 
assumptions,  and  the  respective 
assignments  of  that  capacity  to  the 
various  firm  services  provided  by  the 


1977.  Congress  vested  exclusive  jurisdiction  lo 
decide  Import  and  export  issues  arising  under 
section  3  m  Ihe  Secretary  of  Energy.  The  Secretary 
thereafter  delegated  and  divided  his  section  3 
authority  between  Ihe  Administrator  of  ERA  and 
the  FERC  pursuant  lo  a  series  of  delegation  orders 
which  culminated  in  Delegation  Order  Nos  0204- 
111  and  0204-112  (49  FR  6684.  February  22. 1984) 
Pursuant  lo  those  orders,  the  Administrator  of  the 
Department  of  Energy's  Economic  Regulatory 
Administration  has  exclusive  junsdiction  under 
section  3  to  authonze  imports  and  exports  of  gas. 
The  Commission  has  junsdiction  under  section  3  to 
approve  or  disapprove  Ihe  operation  of  particular 
facilities  Incident  lo  Ihe  importation  of  natural  gas. 

'"  See  Order  471,  Import  and  Export  of  Natural 
C.as— Annual  Report  FPC  Form  No.  14.  Docket  No 
R-457.  38  FH  4248  (February  12.  1973). 


pipeline.  The  Commission  is  proposing 
to  eliminate  this  report  because  it 
duplicates  information  proposed  to  be 
collected  by  Schedule  El:  Physical 
Engineering,  Schedule  E2  Record  (1): 
Compressor  Station,  Schedule  F3: 
Receipt  and  Delivery  Point  and  Schedule 
F4:  Coincidental  3-Day  Peak. 

b.  FERC  Form  Nos.  2  and  2-A  — 
Annual  Report  of  Major  and  Nonmajor 
Natural  Gas  Companies.  The 
Commission  is  not  proposing  to 
eliminate  FERC  Form  No.  2  —  Annual 
Report  of  Major  Natural  Gas  Companies 
and  FERC  Form  No.  2-A— Annual 
Report  of  Non-major  Natural  Gas 
Companies.  The  Commission  recognized 
that  some  of  the  information  proposed  to 
be  collected  in  FERC  Form  No.  591  may 
duplicate  the  information  collected  by 
FERC  Form  Nos.  2  and  2-A.  However, 
the  Form  Nos.  2  and  2-A  are  annual 
reports  that  contain  complete  financial 
statements,  support  schedules  and 
operational  information.  Furthermore, 
the  Form  Nos.  2  and  2-A  require  that 
certain  financial  information  be  attested 
to  by  an  independent  certified  public 
accountant  (CPA)  *»  as  conforming  to 
the  Commission's  Uniform  System  of 
Accounts.  FERC  Form  No.  591  has  no 
such  requirement. 

Also,  the  Commission  recognizes  that 
the  Form  Nos.  2  and  2-A  are  used  by  the 
general  public,  state  commissions,  and 
by  the  Commission  for  its  compliance 
and  enforcement  functions. 

7.  Procedures 

(a)  Submittal  of  Schedules 

Each  schedule  and  record  contained 
therein  must  be  submitted  on  9-track 
magnetic  computer  tape  in  the  time 
frame  prescribed  by  this  rule.  The 
magnetic  tape  must  conform  in  all 
respects  to  the  requirements  of  the 
Federal  Information  Processing 
Standards  publication,  FIPS  Pub  79, 
"Magnetic  Tape  Tables  and  File 
Structure  and  Information  Interchange." 
Level  three  labeling  standards  described 
in  FIPS  Pub  79  should  be  utilized  for  file 
formats,  tape  labels  and  record  formats. 
The  Commission  is  proposing  these 
specifications  so  that  the  tapes 
submitted  are  standard  in  both  content 
and  format.  Each  tape  must  be 
accompanied  by  one  paper  copy  of  the 
data  submitted  on  magnetic  tape.  The 
format  of  the  paper  copy  to  be  submitted 
is  discussed  in  Exhibit  I  of  the 
instructions  to  FERC  Form  No.  591. 

The  magnetic  tape  and  paper  copy 
must  also  be  accompanied  by  a  cover 


'•  Ttiis  requirement  was  not  applicable  lo  natural 
gas  pipeline*  classified  as  Class  C  or  D  prior  to 
January  1.  1984. 


letter  with  information  on  the  file  name, 
file  attribute  and  recording  density  of 
the  tape  submitted.  In  addition,  all 
filings  with  the  Commission  require  the 
subscription  and  attestation  prescribed 
in  §  385.2005  of  the  Commission's 
regulations.  The  Commission  is 
proposing  that  on  the  cover  letter, 
natural  gas  pipelines  attest  that  the 
information  on  the  paper  printout  is  the 
same  as  the  information  on  the  magnetic 
tape  and  that  the  signer  knows  the 
contents  of  the  paper  copy  and  magnetic 
tape  and  the  contents  as  stated  are  true 
to  the  best  knowledge  and  belief  of  the 
signer. 

The  Commission  is  proposing  to  copy 
the  tape  onto  its  computer  system  and 
return  the  tape  to  the  natural  gas 
pipeline  within  30  days  of  its  receipt. 

(b)  Revisions  and  Updates. 

Schedule  El:  Physical  Engineering, 
Schedule  Fl:  Tariff  and  Schedule  F2: 
Contract  provide  for  the  initial  filing  of 
the  information  contained  therein  and 
updates  as  changes  occur  from  the 
original  or  any  subsequent  submission 
of  the  information  provided,  such  as  a 
change  in  the  physical  structure  of  the 
pipeline  or  changes  in  tariffs  or  contract 
activity.  FERC  Form  No.  591  also 
contemplates  that  data  previously 
submitted  would  need  to  be  revised  as  a 
result  of  other  factors  such  as 
Commission  orders,  court  rulings, 
accounting  changes,  errors,  omissions  or 
data  processing  errors.  When  a  schedule 
or  record  requires  revision,  the 
applicable  general  information  schedule 
must  be  submitted  along  with  the  entire 
schedule  or  record  being  revised. 

(c)  Waiver 

The  Commission  realizes  that  some 
interstate  pipelines  do  not  possess  and 
would  not  be  able  to  acquire  the 
computer  capability  necessary  to  meet 
the  filing  requirements  proposed  in  this 
NOPR.  Similarly,  those  pipelines  that  do 
have  the  computer  capability  necessary 
to  make  the  filing  proposed  in  the 
NOPR,  may  not  have  all  the  information 
that  is  sought  and  acquiring  the 
information  may  require  an 
unreasonable  effort  on  the  part  of  the 
interstate  pipeline  depending  on  the 
information  sought  and  the  size  of  the 
pipeline  involved. 

For  these  reasons,  the  Commission  is 
proposing  two  waiver  provisions.  The 
first  waiver  provision  would  permit  a 
pipeline  to  petition  for  a  waiver  of  the 
requirement  to  file  the  information 
required  under  Part  260  on  9-track 
computer  tape.  Under  this  proposed 
provision,  if  a  pipeline  can  demonstrate 
that  it  does  not  possess  and  is  unable  to 
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reasonably  acquire  (he  computer 
capability  necessary,  the  Commission 
would  grant  this  pipeline  a  waiver  from 
the  requirement  of  filing  the  information 
on  9-track  computer  tape(8).  However, 
this  pipeline  would  still  be  required  to 
file  the  information  in  either  an  alternate 
computerized  medium  or  on  paper  in  a 
format  that  the  Commission  will 
describe  in  the  final  rule.  In  additujn, 
this  waiver  would  be  limited  to  a  one- 
year  period.  At  the  close  of  this  period, 
the  pipeline  would  have  to  request  a 
continuance  of  the  waiver  by 
demonstrating  that  it  contmues  to  lack 
computer  capability. 

The  second  waiver  provision  would 
permit  a  pipeline  to  petition  for  a  waiver 
of  the  requirement  to  file  a  particular 
record  or  part  of  a  particular  record. 
Under  this  provision,  if  a  pipeline  can 
demonstrate  that  the  information  sought 
is  not  available  and  is  not  obtainable 
without  an  unreasonable  effort  on  the 
part  of  the  pipeline,  the  Commission 
would  grant  this  pipeline  a  waiver  from 
the  requirement  of  filing  the  information 
in  issue. 

((i)  Public  Access  and  Document 
Retention 

(1)  Public  Access.  The  Freedom  of 
Information  Act  *"  requires  the 
Commission,  as  a  federal  agency,  to 
make  public  records  available  unless  the 
information  contained  therein  is  exempt 
from  disclosure  under  the  nine 
exemptions  provided  in  the  Act.*'  Part  3 
and  Part  388  of  the  Commission's 
regulations  govern  the  Commission's 
release  of  information  under  the 
Freedom  of  Information  Act.  The 
individual  schedules  and  records  of 
FF.RC  Form  No,  .Wl  are  public  records 
within  the  meaning  contained  in  the 
Freedom  of  Information  Act.*^  The 
Commission  will  make  information 
submitted  in  FKRC  Form  No.  591 
availalile  to  the  public  in  conformance 
with  ihe  Commission's  regulations, 

[1]  D(H  uinfnt  Hftt'iitmn.  F'resently.  the 
Commission's  regulations  in  Part  225 
prescribe  mles  for  the  preservation  of 
records  of  natural  gas  companies.  The 
retention  period  of  each  record  is  based 
upon  the  document  being  retained,  such 
as  the  present  FKRC  Form  No.  8. 
Underground  Gas  Storage  Report.  In  this 
NOPR.  the  Commission  is  combining 
data  items  from  various  documents  that 
are  presently  collected  and  retained.  For 
this  reason,  and  as  part  of  the 
implementation  of  FERC  Form  No.  591, 
the  Commission  will  review  the 
information  on  each  schedule  and 


•"5  use  552I19IC1 
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determine  an  appropriate  retention 
schedule  for  the  information  on  that 
schedule. 

8.  Public  Comments  Procedures 

(a)  Written  Comments 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
delta,  views,  and  other  information 
concerning  the  matters  set  out  in  this 
notice.  In  this  NOPR  the  Commission 
has  outlined  its  proposal  to  automate 
many  of  the  filings  in  the  natural  gas 
area  presently  submitted  in  paper  form. 
The  Commission  is  committed  to  this 
approach  and  in  order  for  the  final  rule 
to  fully  incorporate  the  views  of  the 
persons  to  be  affected  by  this 
rulemaking,  the  Commission  would  like 
specific  comments  and  responses  on  the 
following: 

(1)  An  estimate  of  the  initial  or  start- 
up burden  on  an  individual  pipeline  to 
gather,  prepare  and  submit  on  magnetic 
tape  the  information  proposed  to  be 
included  in  FERC  Form  No.  591,  The 
estimate  should  be  expressed  in  work 
hours  and  dollar  costs  in  sufficient 
detail  to  demonstrate  methodology  and 
assumptions, 

(2)(a)  An  estimate  of  the  current 
biirdim  on  an  individual  pipeline  to 
gather,  prepare  and  submit  the  forms, 
certificate  and  rate  filings  and  related 
data  requests  imposed  by  the 
Commission  and  affected  by  this  NOPR. 

(1))  A  comparative  estimate  of  the 
impact  of  this  .NOPR.  on  current  burden 
in  2(ti)  imc.e  the  initial  burden  discussed 
in  question  (1)  has  been  expended.  Both 
estimates  of  current  burden  and  impact 
should  be  in  work  hours  and  dollar  costs 
in  sufficient  detail  to  demonstrate 
methodology  and  assumptions. 

|;i|  Whether  or  not  natural  gas 
pipelines  would  collect  and  maintain 
this  information  absent  the  re(iuirements 
of  FERC  Form  No.  591. 

[A]  Whether  9-track  magnetic  tape  is 
the  only  appropriate  computerized 
medium  to  submit  information  to  the 
Commission, 

(5)  What  companies  should  be  exempt 
from  the  provisions  of  FERC  Form  No, 
.■lOl  and  what  standards  should  the 
Commission  use  in  exempting  such 
companies  from  this  system, 

(tt)  Can  the  data  be  submitted  using 
the  definitions  and  instructions  in  FERC 
Form  No,  591  and  can  the  data  be 
submitted  within  the  time  specified  in 
the  instmclions  for  response. 

(7)  Whether,  the  Commission  should 
consider  other  data  items  for  inclusion 
in  FERC  Form  No.  591  and  the  reasons 
for  such  inclusion, 

(8)  Should  the  Commission  consider  a 
transition  period  for  implementation  of 


FERC  Form  No.  591  after  issuance  of  the 
final  rule. 

(9)  Whether  a  specified  structured 
format  for  Schedule  Nl  should  be 
developed  based  on  the  present  data 
required  to  be  filed  under  S  154.63,  a 
proposed  change  in  tariff,  or  Part  157  of 
the  Commission's  regulations. 

(10)  Whether  technical  conferences 
discussing  the  data  processing  and 
information  items  proposed  to  be 
collected  on  FERC  Form  No.  591  should 
be  held. 

An  original  and  14  copies  of  written 
comments  should  be  filed  with  the 
Commission  by  September  8, 1987. 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  and  should  refer  to  Docket  No. 
RM87-17-000.  All  written  submissions 
will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  in  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol.  NE.. 
Washington,  DC  20426  dunng  regular 
business  hours. 

(b)  Technical  Conferences 

In  addition  to  wntten  comments,  the 
Commission  may  propose,  in  a 
supplemental  notice  to  this  NOPR,  a 
senes  of  technical  conferences  to 
discuss  FERC  Form  No.  591.  This 
supplemental  notice  may  be  proposed 
within  30  days  after  the  publication  of 
the  rule  in  the  Federal  Re^ster  and 
include  the  lime  and  place  of  such 
conferences  and  the  format  to  be 
followed. 

IV.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  notice  of  proposed  rulemaking 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  under  the  Paperwork 
Reduction  Act*^  and  OMB's 
regulations.**  Interested  persons  can 
obtain  information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426  (Attention:  Ellen 
Brown  (202)  357-8272),  Comments  on  the 
informatiim  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory'  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington. 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission), 
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V,  Regulatory  FlexibMly  Ad 

When  tte  Conreissioii  is  re<|Bired  by 
sectioB  553 of  the  AdminiBtrative 
Procedore  Act  (APA^  5  US.C.  553 
(19»2|,  to  pnbHsh  a  notice  of  proposed 
miemaking,  it  ii  also  required  by  section 
603  of  the  RegDUtetir  HexJbility  Act,  5 
use.  801-612  (M82).  to  prepare  and 
make  STatlable  for  public  owineut  an 
initial  regulatory  fkodbility  aaaiysis. 
This  analysis  is  prepared  unless  ike 
Commission  certifies.  pBisuan}  to 
section  0Oa[b)  of  the  RFA,  (hat  die 
proposed  rule  wmmkd  not,  if  promal^ted. 
have  a  significant  economic  impact  on  a 
BobsiaoUal  nwnber  of  snnaH  entities.  The 
RFA  is  iaieaded  to  ensure  careful  and 
informed  agency  oonuderatron  of  rules 
that  tnay  affect  aniaU  eiUities  and  to 
encourage  consideration  of  alternative 
approacbes  to  miniaiize  harm  to  or 
burdens  on  small  entities. 

In  this  case,  the  RFA  requires  the 
Commission  to  analyze  only  the  impacts 
on  small  entities  that  would  be  subject 
to  this  rule.  Most  naturaJ  fss  pipeiines 
that  would  comply  with  this  rale  do  not 
fall  within  the  RFA's  definition  of  small 
entity  because  of  size.  Therefore,  the 
Comr»ission  certifies  that  this  rule  will 
not.  if  proQuilgated,  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  Although  the 
Commission  certifies  this  rule  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities", 
the  Commission  has  considered  the 
potential  impact  of  this  rule  on  small 
pipelines  that  must  comply  with  the  rule. 
As  a  result,  the  Commission  has 
included  waiver  provisions  in  this  rule 
from  the  provisions  of  FERC  Form  No. 
591. 

List  ofSul^ects 

18  CFR  Part  154 

Alaska,  Natural  Gas.  Pipelines. 
Reporting  and  reoordkeeping 
requirements. 

18  CFR  Pan  157 

Administralrve  practice  and 
procedure,  Natitral  gas,  Reporting  and 
recordkeeping  retjatrements. 

16  CFR  Port  2S0 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

IS  CFR  Pari  284 

CorUiaenlal  shelf,  Matural  gas. 
Reportii^  and  reoordke^Mtg 
requirements. 

In  consideration  of  the  foregoing  the 
Conunission  proposes  to  amend  Parti 
154, 157,  260  and  2M.  Ckapler  i  Tide  18 
of  the  Code  of  Federal  Regulations, «« 
set  forth  bdow. 


By  the  Commission.  Commtssroner  Sotisa 
concurred  with  a  separate  statement 
attached. 

Kanneth  F.  Plumb, 

Secretary. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 

Authority:  Natorai  Gat  Act,  15  U.S.C.  717- 
71 7 w  (1982);  De^rtraent  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  {1982); 
EO  12089,  3  CFR  1978  Conp..  ft.  142; 
Independent  OfTices  Appropriations  Act  31 
U.S.C.  9701  (1970). 

2.  Section  154:31  is  revised  to  read  as 
follows: 

S  154J1    AppHcatton. 

Sections  154  J2  throu^  154.41  are 
appUcabile  to  all  rate  schedsies  filed 
after  December  1. 1946.  except  that  such 
sections  are  only  partially  applicable,  to 
rale  schechiles  filed  under  i  154.52,  For 
currently  effective  tariffs,  the 
information  «Bdfomwt  in  §|  154.32 
through  154J8.  §i  154.38  (a),  (b),  (c)  and 
(d)  (1).  (2)  and  (3),  and  |§  154.39  through 
154.41  most  be  Bid>mitted  on  Schedule 
Fl.  Tariff  Report  of  FERC  Form  No.  991, 
as  specified  in  f  280.20  of  this  chapter. 
Proposed  ohanges  in  tariffs  must  be 
submitted  by  using  Schedule  G4  and 
Schedule  Nl  of  raRC  Form  No.  591,  as 
specified  in  $  260.20  of  this  chapter, 

§154.37    [Removed] 

3.  Section  154.37  is  removed  in  its 
entirety. 

4.  Section  154.61  is  revised  to  read  as 
follows: 

§  154.61     Application. 

Sections  154.62  through  154.65,  except 
as  otherwise  specifically  provided  in 
this  part,  apply  to  all  tariffs,  executed 
service  agreements  or  parts  thereof, 
filed  al^er  Deoember  1. 1946.  All 
materials  fBed  pHTsnant  to  1 154.63  of 
this  chapter  must  be  submitted  on 
Schedule  G4.  General  Nonperiodic 
Information,  or  Schedule  Nl, 
Nonperiodic  Filings  of  FERC  Form  No. 
591.  as  specified  in  S  260.20  of  this 
chapter.  Notwithstanding  the  provisions 
of  5  154.83thKl)  fi)  and  (ii).  §  154.B3(c) 
(1)  and  (2J.  S  15433(d)  (1),  [31  and  (4}. 
and  i  154.B3(e)(4l,  the  format  for  aU 
filirigs  pursuant  to  S  154^  of  this 
chapter  must  be  in  the  manner  specified 
in  FERC  Form  No.  591. 


PAirr  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVEWENCE  AND  NECESSFTY  AND 
FOR  ORDERS  PERMTTTTNG  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

5.  The  authority  citation  for  Pari  157  is 
revised  to  read  as  follows: 

AalliBrity:  Natural  Gas  Act,  15  L'S  C  ri?- 
717w  (1982):  Natural  Gas  Policy  Act  of  1978, 
15  U.S.C.  3301-3432  (1982|:  Departmenl  of 
Energy  Orgimxation  Act.  42  L'.SC  7K)l-7352 
(1982);  EO  12009.  3  CFR  1978  Comp..  p  142 

8.  In  §  157.6,  the  section  heading  and 
paragraf*  ^a)  are  revised  to  reed  as 
follows: 

§157.6    AMiUcatlMs;  general 
reoulrements. 

(a)  Applicable  rules— {1]  Submissions 
required  to  be  furnished  by  apphcant 
under  this  subpart.  Applications, 
amendments  thereto,  and  all  exhibits 
and  other  submissions  required  to  be 
furnished  by  an  apphcant  to  the 
Commission  under  this  subpart  must  be 
submitted  on  9-track  magnetic  computer 
tape(s)  and  furnished  to  the  Commission 
in  the  format  prescribed  in  Schedule  C4, 
General  Information  Nonperiodic 
Filings,  and  Schedule  Nl,  Nonperiod)c 
Filings  of  FERC  Form  No.  591  as 
prescribed  in  §  260.20  of  this  chapter.  To 
the  extent  that  data  required  under  this 
subpart  has  been  provided  in  the 
schedules  and  records  of  FERC  Form 
No.  591,  such  data  need  not  be  provided 
The  applicant  must,  however,  include  a 
statement  identifying  the  schedules  and 
records  containing  the  required 
information  and  when  that  schedule  or 
record  was  submitted.  The  applicant 
must  submit  one  copy  of  applications 
and  other  submissions  on  computer  tape 
and  one  copy  on  paper.  All  computer 
tapes  must  conform  in  all  respects  to  the 
requirements  of  the  Federal  Information 
Processing  Standards  publicatiort  FTPS 
Pub.  79,  "Magnetic  Tape  Tables  and  File 
Structure  for  Information  Interchange" 
and  conform  to  the  level  three  labeling 
standards  described  in  that  publication 
for  file  formats,  tape  labels,  and  record 
formats. 

(2)  Maps  and  diagrams.  An  applicant 
required  to  submit  a  map  or  diagram 
under  this  sobpart  nTust  submit  one 
paper  copy  of  the  map  or  diagram  and 
include  on  the  computer  tape(s) 
subtnitted: 

(i)  Information  sufficient  to  enable  the 
Commission  to  construct  the  required 
map  or  dia^am;  or 

(ii)  A  statement  explaining  why  such 
information  is  owritted  from  the 
computer  tape. 
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(3)  Waivers  of  computer  tope  filing; 
requirement,  (i)  An  applicant  may 
request  a  partial  or  full  waiver  of  the 
requirement  that  submissions  be 
furnished  on  computer  tape.  The  request 
for  waiver  must  be  filed  in  accordance 
with  §  260.20(0  of  this  chapter. 

(ii)  If  a  request  for  waiver  is  granted, 
the  applicant  must  furnish  a  submission 
in  the  manner  specified  by  the 
Commission  iii  the  decision  granting 
waiver. 

(4)  Other  requirements.  Applications 
under  section  7  of  the  Natural  Gas  Act 
must  conform  to  the  requirements  of 
§§  157.5  through  157.14  of  this  chapter. 
Amendments  to  or  withdrawals  of 
applications  must  conform  to  the 
requirements  of  §§  385.213  and  385.214 
of  part  385  of  this  chapter.  If  the 
.ipplication  involves  an  acquisition  of 
taciiities.  it  must  conform  to  the 
,i(iditional  requirements  prescribed  by 
i^ij  157  15  and  157.16  of  this  chapter. 


§  157.13    I  Amended  1 

7.  In  §  157  13.  paragraph  fa)  is 
amended  by  removing  the  word  "shall" 
and  inserting  in  its  place  the  words 
"must  t)e  submitted  in  the  manner 
prescribed  in  §  157.6(a)  of  this  chapter 
and". 

8.  In  §  157.14,  paragraph  (a)  is 
amended  by  removing  the  first  full 
srntence  and  inserting,  in  its  place,  the 
words  "Kach  application  tendered  for 
filing  must  be  accompanied  by  e.ich 
specified  exhibit,  except  for  Exhibits  G 
and  G-II.  or  a  statement  identifying  the 
schedule  and  record  containing  the 
required  information  and  data  filed 
pursuant  to  FERC  Form  No.  591  in 

iS  2tK)  20  of  this  chapter  Exhibits  (;  and 
(^11  do  not  have  to  be  filed  to  the  extent 
that  Schedule  El:  Physical  Engineering 
of  the  Natural  Gas  Data  Collection 
System,  specified  in  §  260.20,  has  been 
filed.  (Computer  tape  copies  required  to 
be  filed  pursuant  to  §  157.6(a)  of  this 
chapter  provide  information  sufficient  to 
enable  the  Conmiission  to  construct  any 
map  or  diagram  required  to  be 
submitted  under  this  section  or  a 
statement  explaining  why  such 
information  is  omitted  from  the 
computer  tape." 

9.  In  §  157.14  paragraph  (a)  is  further 
amended  by  removing  the  words 
"Section  157.6(a)  shall  govern  the 
number  of  copies  to  be  furnished  to  the 
(Commission."  and  inserting,  in  their 
place,  "Section  157.6(a)  governs  the 
manner  in  whit  h  submissions  an; 
furnished  to  the  Commission." 

10.  In  §  157.14  paragraph  (a)(8)  is 
revised  to  read  as  follows: 


§157.14    Exhibits. 

(H)    *     *     * 

(8)  Exhibit  G-I—F/ow  diagrams 
showing  maximum  design  capacity  and 
reflecting  operation  with  and  without 
proposed  facilities  added.  A  flow 
diagram  showing  maximum  design 
capacity  and  reflecting  operating 
conditions  with  both  proposed  and 
existing  facilities  in  operation.  The  flow 
diagrams  shall  include  the  following  for 
the  portion  of  the  system  affected; 
(i)  Diameter,  wall  thickness,  and 
length  of  pipe  installed  and  proposed  to 
be  installed  and  the  diameter  and  wall 
thickness  of  the  installed  pipe  to  which 
connection  is  proposed. 

(li)  For  each  proposed  new 
compressor  station  and  existing  station, 
the  size,  type  and  number  of  compressor 
units,  horsepower  required,  horsepower 
installed  and  proposed  to  be  installed, 
volume  of  gas  to  be  used  as  fuel,  suction 
and  discharge  pressures,  and 
compression  ratio. 

(ill)  Pressures  and  volumes  of  gas  at 
the  main  line  inlet  and  outlet 
connections  at  each  compressor  station. 

(iv)  Pressures  and  volumes  of  gas  at 
each  intake  and  take  off  point  and  at  the 
beginning  and  terminus  of  the  existing 
and  proposed  facilities  and  at  the  intake 
or  takeoff  point  of  the  existing  facilities 
to  which  the  proposed  facilities  are  to  be 
connected. 

(v)  Assumptions,  bases,  formulae,  and 
methods  used  in  the  development  and 
preparation  of  Exhibit  Ci-I  and 
accompanying  data. 

(vi)  A  description  of  the  pipe  and 
f:ttings  to  be  installed,  specifying  the 
diameter,  wall  thickness,  yield  point. 
ultim.ite  tensile  strength,  method  of 
f.ibrication.  and  methods  of  testing 
proposed. 

(vii)  The  maximum  allowable 
('[lerating  pressure  of  each  proposed 
f.icility  for  which  a  certificate  is 
requested,  as  permitted  by  the 
Department  of  Transportation's  safety 
standards.  The  applicant  shall  certify 
that  It  will  design,  install,  inspect,  test, 
construct,  operate,  replace,  and 
maintain  the  facilities  for  which  a 
certificate  is  requested  in  accordance 
with  Federal  safety  standards  and  plans 
fur  maintenance  and  inspection  or  shall 
certify  that  it  has  been  granted  a  waiver 
of  the  requirements  of  the  safety 
standards  by  the  Department  of 
1  ransportation  in  accordance  with  the 
provisions  of  section  3(e)  of  the  Natural 
(;as  F>ipeline  Safety  Act  of  1968. 
Pertinent  details  concerning  the  wavier 
shall  be  set  forth. 


§157.16    (AriMndedl 

11.  Section  157.16  is  amended  by 
removing  the  word  "therefrom."  at  the 
end  of  the  second  full  sentence  of  the 
introductory  text  and  inserting,  in  its 
place,  the  words  "therefrom,  unless  the 
applicant  includes  a  statement 
identifying  the  schedule  and  rate 
containing  the  required  information  and 
d.ita  filed  pursuant  to  FERC  Form  No. 
591  as  prescribed  in  S  260.20  of  this 
chapter.  Section  157.6(a)  of  this  chapter 
will  govern  the  submission  of  exhibits 
required  to  be  furnished  to  the 
Commission." 

12.  In  §  157.16,  the  introductory  text  is 
further  amended  by  removing  the  words 
"Section  157.6(a)  shall  govern  the 
number  of  copies  to  be  furnished  to  the 
Commission."  and  inserting,  in  their 
place,  the  words  "Section  157.6(a)  of  this 
chapter  will  govern  the  submissions 
required  to  be  furnished  to  the 
Commission." 

§157.17    I  Amended  1 

13.  Section  157.17  is  amended  by 
removing  the  second  full  sentence  and 
inserting,  in  its  place,  the  words  "Such 
application  must  be  submitted  in  the 
manner  prescribed  in  S  157.6(a)  of  this 
chapter.  The  paper  copy  submitted  must 
be  subscribed  and  verified  by  a 
responsible  officer  of  applicant  having 
knowledge  of  the  facts.  The  computer 
tape  and  paper  copy  must  state  clearly 
and  specifically  the  exact  character  of 
the  emergency,  the  proposed  method  of 
meeting  it,  and  the  fact  claimed  to 
warrant  issuance  of  a  temporary 
certificate," 

§157.18    I  Amended! 

14.  Sectum  157  18  is  amended  by 
removing  the  word  "below."  at  the  end 
of  the  first  full  sentence  of  the 
introductory  text  and  inserting,  m  its 
place,  the  words  "below,  unless  the 
applicant  includes  a  stetement 
identifying  the  schedule  and  rate 
containing  the  required  information  and 
data  filed  pursuant  to  FF-RC  Form  No. 
591  as  prescribed  in  §  260.20  of  this 
chapter.  Section  157.6(a)  will  govern  the 
submission  of  applications  and  exhibits 
required  to  be  furnished  to  the 
Cimimission." 

15.  Section  157.23  is  amended  by 
adding  paragraph  (d)  to  read  as  follows; 

§  157.23    Appllcetlont  for  certificates  of 
public  convenience  and  necessity  by 
Independent  producer. 
•         •  •  •         • 

(d|(l)  Submissions  required  to  be  filed 
bv  applicant  under  this  subpart,  (i) 
Except  as  provided  in  paragraph 
(ii](l)(ii)  of  this  section,  applications. 
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amendments  tbereto,  and  all  exhibits 
and  other  submissions  required  to  be 
furnished  by  an  applicant  to  the 
Commission  under  this  subpart  must  be 
submitted  on  »- track  magnetic  computer 
tapejs)  and  be  furntshed  to  tbe 
CommissioD  in  the  format  prescribed  in 
Schedule  G4,  General  Information  Non- 
periodic  Filings,  and  Schedule  Nl, 
Nonperiodic  Filings  of  FERC  Form  No. 
591  as  prescribed  in  {  260.20  of  this 
chapter. 

(ii)  Exception.  An  applicant  that  has 
already  provided  data  required  under 
this  subpart  in  schedules  and  records  of 
FERC  Form  No.  591,  must  only  file: 

(A)  A  statement  identifying  the 
schedules  and  records  containing  the 
required  information  and  when  that 
schedule  or  record  was  subraitted.  and 

(BJ  One  copy  of  the  application  on 
computer  tape  and  one  copy  of  the 
application  on  paper. 

(iii)  AH  computer  tapes  must  conform 
in  all  respects  to  the  requirements  of  the 
Federal  Information  Processing 
Standards  Publication,  FTPS  Pub.  7a 
"Magnetic  Tape  Tables  and  File 
Structure  Tor  Information  Interchange" 
and  conform  to  the  level  three  labeling 
standards  described  in  that  standard  for 
file  formats,  tape  labels,  and  record 
formats. 

(2)  Maps  and  diagrams.  If  an 
apphcant  is  required  to  submit  a  map  or 
diagram  nnder  this  subpart,  it  must 
submit  one  paper  copy  of  such  map  or 
diagram  and  include  on  the  computer 
tapefs)  submitted: 

(i)  Information  sufficient  to  enable  the 
ComBiissioD  to  oonstruct  the  required 
map  or  diagram;  or 

(iij  A  slaternent  explaining  why  such 
information  is  omitted  from  the 
computer  tape. 

(3)  Waivers  of  computer  tape  filing 
requirements,  (i)  An  applicant  may 
request  a  partial  or  full  waiver  of  the 
requirement  that  submissions  be 
furnished  on  computer  tape.  The  request 
for  waiver  must  be  filed  in  accordance 
with  §  260.20(f)  of  this  chapter. 

(ii)  If  a  request  for  waiver  is  granted, 
the  applicant  must  furnish  required 
submissions  in  the  manner  specified  by 
the  Commission  in  the  decision  granting 
waiver. 

(4)  Exhibits.  An  application  tendered 
for  filing  must  be  accompanied  by: 

(i)  Each  specified  exhibit:  or 
(ii)  A  statement  identifying  the 
schedule  and  record,  containing  the 
required  information  and  data,  filed 
pursuant  to  FERC  Form  No.  591  as 
specified  in  §  260.20  of  this  chapter. 

§  157.25    (Amended] 

16.  Section  157.25  is  amended  by 
remoTing  the  first  word  of  the  first 


sentence.  There",  and  inserting,  in  its 
place,  the  words  "Except  as  provided  in 
S  157.23(d)  of  thiscJiapter,  there". 

{1S7.as    \Ammna94] 

17.  Section  157.28  is  amended  by 
inserting  ia  the  introductory  text  after 
the  »vord8  "may  request"  the  words,  "by 
filing  an  a^icahon  in  the  manner 
prescribed  in  {  lS7.23(d)  of  this 
chapter". 

18.  In  {  157 JO.  paragraph  (a)  is 
amended  by  reoaoviag  the  words 
"(original  and  three  cities]". 

19.  Sectkm  157  JO  »  ftirtber  amended 
by  adding  paragrafA  (c)  to  read  as 
follows: 

§  157  JO    Abandonment  of  service. 
*         «         *         *         * 

(c)  Applications  under  this  section 
must  be  Bubnitted  in  the  manner 
prescribed  ib  f  I57.2»(d)  of  this  chapter. 
If  ti>e  Camnussion  ^ants  a  waiver  of  the 
requirement  that  an  application  or  other 
required  submission  be  filed  on 
computer  tape,  the  applicant  must  file  in 
the  manner  specified  by  the  Commission 
in  the  decision  granting  waiver. 

§  157.40   lAmended) 

20.  In  5  157.4a  paragraph  (l))(l)  is 
amended  by  inserting  after  the  first  full 
sentence  the  words  "All  applications 
must  be  submitted  in  the  manner 
prescribed  in  S  157.23(d)  of  this 
chapter." 

§1S7.42    (Amended] 

21.  In  i  157.42,  paragraph  (d)(5)  is 
amended  in  the  first  sentence  by 
removing  the  words  "and  four 
conformed  copies  thereof  and  by 
adding  at  the  end  of  the  paragraph  the 
words  "The  statement  required  under 
this  paragraph  must  be  submitted  in  the 
manner  prescribed  by  §  157.23(d)  of  this 
chapter.  If  a  request  for  waiver  of  the 
requirement  that  the  statement  be  filed 
on  computer  tape  is  granted,  the 
transporter  must  file  in  the  manner 
specified  by  the  Commission  in  the 
decision  granting  waiver." 

§  157.53    (Amended! 

22.  In  §  157.53,  paragraph  (b)  is 
amended  by  renxtving  the  last  sentence 
in  that  paragraph  and  inserting,  in  its 
place,  the  words  "Persons  undertaking 
any  construction  or  operation  of 
facilities  or  service  under  this  section 
must  file  an  annual  statement  by 
February  1  of  each  year,  in  the  manner 
prescribed  in  |  157.23(d)  of  this  chapter. 
If  the  Commission  grants  a  waiver  of  the 
requirement  that  these  filings  be 
submitted  on  computer  tape,  the 
respondent  must  f^le,  by  February  1,  of 
each  year,  m  tbe  manner  specified  by 


the  Commision  in  the  decision  granting 
waiver." 

§157.102    (Amended) 

23.  In  §  157.102,  paragraph  (a)(1)  is 
amended  by  removing  the  words  "Any 
application  under  this  subpart '  and 
inserting,  in  thek  place,  the  words  "Any 
application,  araendment  thereto, 
exhibits,  and  other  submissions  required 
under  this  subpart  must  be  submitted  in 
the  manner  prescribed  in  §§  157.6(a)  and 
157.14(a)  of  subpart  A  of  this  part  and". 

§157.204    (Amended) 

24.  In  §  157.204.  paragraph  (a)  is 
amended  by  removing  the  penod  at  the 
end  of  that  paragraph  and  inserting,  in 
its  place,  the  words  ",  in  accordance 
with  tbe  roanner  prescribed  in 

§  §  157.6(a)  and  lS7.14(a)  of  subpart  A  of 
this  part." 

§157.205    {Amendcdl 

25.  In  §  157.205,  paragraph  (b)  is 
amended  by  removing  the  words  "an 
original  and  fifteen  copies  of. 

26.  In  S  157.205.  paragraph  (b)  is 
further  amended  by  adding  at  the  erKl  of 
that  paragraph  the  words  "A  request  for 
authorization  must  be  submitted  in 
accordance  with  §  157.6(a)  of  Subpart  A 
of  this  part.  If  the  request  for  a  wai\'er  of 
the  requirement  that  submissions  be 
furnished  on  computer  tape  is  granted, 
the  applicant  file  the  request  for 
authorization  in  the  manner  specified  by 
the  Commission  in  the  decision  granting 
waiver." 

§157J07    [Amended] 

27.  Section  157.207  is  amended  by 
inserting  after  the  words  "on  or  before 
May  1,  of  each  year,  the  certificate 
holder  must  file."  in  the  first  sentence 
the  words,  "in  the  manner  prescribed  in 
§  157.6(a)  of  subpart  A  of  this  part.". 

§  157.211    (Amended] 

28.  In  §  157.211.  paragraph  (c)  is 
amended  by  inserting  after  the  words 
"must  report"  the  words  "in  the  manner 
prescribed  in  §  157.6(a)  of  subpart  A  of 
this  part;". 

§  157.215    (Amended] 

29.  In  §  157.215,  paragraph  (b)(1)  is 
amended  by  inserting  after  the  words 
"shall  file"  the  words,  "in  the  manner 
prescribed  in  §  157.6(a)  of  subpart  A  of 
this  part,". 

30.  In  §  157.215,  paragraph  (b)(2)  is 
amended  by  inserting  after  the  words 
"shall  file,"  the  words  "in  the  manner 
prescribed  in  §  157.6(a)  of  Subpart  A  of 
this  part,". 
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PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

31.  The  authority  citation  for  Part  260 
is  revised  to  read  as  follows: 

Authority:  N.itur;il  Ciis  Art.  15  U  S.C.  717- 
717w  (19«2);  Dt'p.irlmcnt  of  Kn»Tsy 
t>rK.iniZHlH.n  Ad.  42  II  S  C.  7101-7M52  Um2], 
NHtural  Giis  ['olicv  At  I  of  1978,  15  US  C. 
:i  101-3432  (19H2I,  KO  12009.  3  CKR  1978 
(.Dtnp..  p.  142. 

§  260.3    i  Removed  and  Reserved  I 

32.  Section  2tK).3  FFIRC  Form  No.  11. 
Natural  gas  pipeline  company  monthly 
statement  is  removed  in  its  entirety  and 
reserved. 

§  260.4    ( Removed  and  Reserved  I 

33.  Section  260.4  FERC  Form  No.  14, 
Annual  report  for  importers  and 
exporters  of  natural  sas  is  removed  in 
its  entirety  and  reserved. 

§  260.7    I  Removed  and  Reserved  I 

34.  Section  260.7  FKRC  Form  No.  15, 
interstate  pipeline's  annual  report  of  Ras 
supply  is  removed  in  its  entirety  and 
reserved. 

§260.8    [Removed  and  Reserved) 

35.  Section  260.8  System  flow 
di.igrams:  Format  No.  FERC  567  is 
removed  in  its  entirtMy  ami  reserved. 

§  260. 1 1     [  Removed  and  Reserved  I 

36.  Section  2fi()  11  FERC  Form  No.  H, 
L'luierground  x<is  storage  report  is 
r-'moved  in  its  entirety  and  reservtrd. 

§  260. 1 2    I  Removed  and  Reserved  I 

37.  Section  2f)0.12  FERC  Form  No.  16. 
Report  of  gas  supply  and  recjuirements  is 
removed  in  its  entirety  and  reserved. 

38.  In  Part  260,  a  new  §  2()0.20  is 
added  to  read  as  follows: 

$260.20     FERC  Form  No.  591,  Natural  gas 
data  collection  system. 

(a)  Prcscnptinn.  The  following 
schedules  comprise  FERC  Form  No.  591: 

(1)  General  System  Information — 
Schedule  Cl 

(2)  Physical  Engineering — Schedule  El 

(3)  T.inff— Schedule  Fl 

(4)  Contract— Schedule  F2 

(5)  General  Monthly  Information — 
Schedule  G2 

(6|  PGA  Gas  Purchases— Sc;hedule  m 

(7)  PGA  Totals— Schedule  Tl 

(8)  Receipt  and  Delivery  Point — 
Schedule  F3 

(M)  System  Operations — Schedule  E2 

(10)  Pipline  Cost— Schedule  Cl 

(11)  Pipeline  Cost  Totals— Schedule 
C2 

(12)  Pipeline  Revenue — Schedule  Rl 

(13)  General  Annual  Information — 
Schedule  G3 

(14)  Gas  Supply— Schedule  Si 


(15)  Coincidental  3-Day  Peak- 
Schedule  F4 

(16)  General  Nonperiodic 
Information — Schedule  G4 

(17)  Nonperiodic  Filings — Schedule  Nl 
(h)  IVhn  must  file.  FERC  Form  No.  S'll 

is  applicable  to  all  interstate  natural  gas 
p;peline3  and  storage  companies  subject 
to  the  )urisdiction  of  the  Federal  Energy 
Regulatory  Commission.  The 
instructions  for  filing  FTIRC  Form  No. 
r/H  and  the  specific  schedules  and 
records  contained  therein  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission.  Division  of 
Public  Information,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426. 

(c)  When  to  ftlr.  (1)  The  following 
schedules  must  be  submitted  by  [insert 
date  that  is  120  days  after  issuance  of 
the  final  rule]  The  initial  submission 
must  include  data  for  the  date  that  is  45 
days  prior  to  [insert  date  that  is  120 
days  after  the  issuance  of  the  final  rule). 
(i|  Schedule  Gl:  General  System 

Information 
\,\]  Schedule  El:  Physical  Engineering 
(ill)  Schedule  Fl:  Tariff 
(iv)  Schedule  F2:  Contract 
The  information  sutimitled  in  each  of 
these  schedules,  except  for  Schedule  Fl, 
must  be  updated  within  the  45  days  of 
the  end  of  any  month,  where 
information  hiis  changed  from  the 
(iiiginal  submission  or  any  subsequent 
update.  The  update  to  Schedule  Fl  must 
be  the  date  such  change  in  tariff 
becomes  effective.  Interstate  pipelines 
with  marketing  affiliates,  submitting 
Schedule  F2  in  lieu  of  the  provisions  of 
§  2.50  16  of  the  Commission's 
regulations,  must  file  Schedule  F2  within 
15  days  after  the  close  of  the  month  The 
updates  provided  by  this  subsection 
must  consist  of  the  submission  of  the 
schedule  being  changed  with  the  data 
iiems  being  updated,  and  the  original 
d.ita  Items  not  f)eing  changed. 

(2)  The  initial  filing  of  the  following 
schedules  must  be  data  for  the  third  full 
calendar  month  after  the  schedules  in 
(c|(ll  were  re()uired  to  be  submilti'd. 
The  initial  filing  of  each  of  these 
schedules,  except  for  Schedule  PI  and 
Schedule  Tl.  must  be  45  days  after  the 
end  of  the  third  calendar  month. 
Schedule  PI  and  Schedule  Tl  must  be 
submitted  60  days  after  the  end  of  the 
third  calendar  month, 
(i)  Schedule  C2;  General  Monthly 

Information 
[■a]  Schedule  Pi:  PGA  Gas  Purchases 
(ill)  Schedule  Tl:  PGA  Totals 
(iv)  Schedule  F3:  Receipt  and  Delivery 

Point 
(v)  Schedule  E2:  System  Operations 
(vi)  Schedule  Cl:  Pipeline  Cost 
(vii)  Schedule  C2;  Pipeline  Cost  Totals 


(viu)  Schedule  Rl:  Pipeline  Revenue 
All  of  the  data  items  contained  in 
these  schedules  must  be  resubmitted  on 
a  monthly  basis  after  the  initial  filing  of 
these  schedules.  These  schedules, 
except  for  Schedule  PI  and  Schedule  Tl. 
must  be  resubmitted  within  45  days 
following  the  last  day  of  the  end  of  the 
month.  Schedule  PI  and  Schedule  Tl 
must  be  resubmitted  within  60  days 
following  the  last  day  of  the  end  of  the 
month. 

(3)  Schedule  Si,  Gas  Supply,  must  be 
submitted  for  the  first  time  on  April  1 
(insert  date  of  the  calendar  year  after 
the  date  of  the  calendar  year  that  the 
final  rule  becomes  effective)  for 
calendar  year  [insert  date  of  the 
calendar  year  that  the  final  rule 
becomes  effective).  Each  year  thereafter 
Schedule  Si  must  be  submitted  on  April 
1  and  contain  information  for  the 
previous  calendar  year.  Schedule  F4: 
Coincidental  3Day  Peak  must  be 
submitted  for  the  first  time  on  juiie  15 
[insert  date  of  the  calendar  year  after 
the  date  of  the  calendar  year  that  the 
final  rule  becomes  effective  for  calendar 
ye.ir  [insert  date  of  the  calendar  year 
that  the  final  rule  becomes  effective]). 
Each  year  thereafter  Schedule  F4  must 
be  submitted  on  June  15  and  contain 
information  for  the  previous  calendar 
year.  Schedule  F4  and  Schedule  Si  must 
be  accompanied  by  Schedule  G3: 
General  Annual  Information  at  time  of 
filing. 

(4)  The  following  schedules  can  be 
filed  at  any  time: 

(i)  S<:hedule  G4;  General  Nonperiodic 

Infonnalion 
(li)  Schedule  Nl:  Nonperiodic  Filings 

Schedule  G4  and  Schedule  Nl  must  be 
submitted  when  an  interstate  natural 
g.is  pipeline  or  storage  company  subject 
to  FF:RC  Form  No.  591  is  requesting  a 
proposed  change  in  a  tariff,  new  rates, 
rate  changes,  executed  service 
agreement  or  part  thereof  under  5  154.63 
ot  the  Commission's  regulations  or  an 
application  under  section  7  of  the 
Natural  Gas  Act  is  filed  pursuant  to  Part 
157  of  the  Commission's  regulations. 

(d)  What  to  file.  (1)  Any  filing  of  a 
schedule  or  an  update  described  in 
paragraph  (a)  of  this  section  must  be 
submitted  on  9-track  magnetic  tape. 

(2)  The  magnetic  tape  submitted  must 
conform  to  the  requirements  of  the 
Federal  Information  Processing 
Standards  Publication,  FIPS  Pub.  79. 

(3)  Level  three  labeling  standards  as 
described  in  FIPS  Pub.  79  must  be  used 
for  file  formats,  tape  labels  and  record 
formats. 

(4)  The  magnetic  tape  must  be 
accompanied  by  one  paper  printout  of      ^ 
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the  information  submitted  on  the 
magnetic  tape. 

(5)  The  format  for  the  paper  prinioul 
can  be  obtained  at  the  Federal  Energy 
Regulatory  Commission.  Division  of 
Public  Information.  825  North  Capitol 
Street.  NE..  Washington.  DC  20426. 

(6)  The  magnetic  tape  and  paper 
printout  submitted  must  be 
accompanied  by  a  cover  letter  that 
includes  the  file  name,  file  attribute,  and 
the  density  of  the  magnetic  tape 
submitted  by  the  natural  gas  pipeline 
company. 

(7)  The  subscription  required  by 

§  385.2005(a)  of  this  chapter  should  state 
that  the  paper  printout  contains  the 
same  information  as  contained  on  the 
magnetic  tape,  that  the  signer  knows  the 
contents  of  the  paper  printout  and 
magnetic  tape,  and  that  the  contents  as 
stated  in  the  printout  and  magnetic  tape 
are  true  to  the  best  knowledge  and 
belief  of  the  signer. 

(8)  Within  30  days  after  it  receives  all 
magnetic  tapes  from  a  natural  gas 
pipeline  company,  the  Commission  will 
return  the  fape(8)  to  the  company. 

(e)  Where  to  file.  The  magnetic  tape, 
paper  printout  and  accompanying  cover 
letter  must  be  submitted  to: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426. 

Hand  deliveries  of  a  magnetic  tape, 

paper  printout  and  accompanying  cover 

letter  may  "be  made  to: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  Room  3110, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428. 

(f)  Waivers.— {1)  Filing  of  petition.  If 
an  interstate  pipeline  does  not  have  and 
is  unable  to  acquire  the  computer 
capability  to  file  the  information 
required  to  be  filed  under  this  part  on  9- 
track  computer  tape(s),  or  if  the  pipeline 
does  not  have  and  is  unable  to  acquire 
the  information  required  to  be  filed 
under  this  part,  the  pipeline  may  request 
waiver  from  the  requirements  of  this 
part,  by  filing  an  original  and  two  copies 
of  a  petition. 

(2)  Standards — (i)  General  waiver. 
The  petition  for  waiver  must  show  that 
the  pipeline  does  not  have  the  computer 
capability  to  file  the  information 
required  under  this  section  on  9-track 
computer  tape(s)  and  that  acquisition  of 
the  capability  would  cause  the  pipeline 
severe  economic  hardship.  This  waiver 
may  be  granted  for  up  to  one  year. 

( i  i )  Waiver  from  filing  particular 
records.  Before  the  Commission  may 
grant  a  pipeline  waiver  from  filing 
information  required  under  this  part,  a 
pipeline  must  show  that  the  information 


sought  is  not  available  and  cannot  be 
obtained  without  imposing  undue 
burden  on  the  pipeline. 

(3)  Timing.  The  petition  for  waiver 
must  be  filed  by  the  date  on  which  the 
information  in  the  manner  effected  by 
the  petition  is  required  to  be  initially 
filed  under  this  part. 

(4)  Decision  on  petition.  The 
Commission  or  its  designee  will  review 
a  petition  for  waiver  to  determine 
whether  the  applicant  has  met  the 
standards  for  waiver  and  notify  the 
apphcant  of  its  grant  or  denial.  Once  the 
petition  is  decided,  the  pipeline  will 
have  30  days  from  the  date  of 
notification  of  the  decision  to  submit 
any  information,  in  the  manner  specified 
by  the  Commission  in  the  decision  on 
the  waiver  petition,  that  was  required  to 
be  filed  while  the  petition  was  pending. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

39.  The  authority  citation  for  Part  284 
is  revised  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1982;  as  amended;  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301-3432  (1982); 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (1982);  EO  12009,  3  CFR  1978 
Comp.,  p.  142. 

§2S4.7    [Amended] 

40.  Section  284.7  is  amended  by 
removing  paragraph  (d)(5)(iv)  in  its 
entirety. 

§284.12    (Removed] 

41.  Section  284.12  is  removed  in  its 
entirety. 

42.  Section  284.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  284.13    Recordkeeping  requirement 

(a)  Within  30  days  after 
commencement  of  any  transportation 
arrangement  under  subparts  B,  G,  or  H 
of  this  part,  the  interstate  pipeline  that 
provides  such  service,  and  vvho  is  not 
subject  to  8  250.16  of  this  chapter,  must 
keep  a  log  of  the  request  for  such  service 
that,  at  a  minimum,  includes  Schedule 
F2  Record  (2)  of  FERC  Form  No.  591  as 
provided  in  {  260.20  of  this  chapter. 


Sousa,  Anthony  G.,  Commissioner, 

concurring: 

I  am  in  complete  agreement  with  my 
colleagues  that  it  is  time  for  this 
Commission  to  enter  the  electronic  era. 
If  this  aspect  of  the  rule  is  adopted,  it 
should  lead  to  better  and  faster  analyses 
of  certificate  and  rate  filings. 


One  area  of  this  Notice  of  Proposed 
Rulemaking  (NOPR),  however,  does 
cause  me  concern.  Significant  amounts 
of  new  information  will  be  required  to 
be  filed  with  the  Commission  if  this 
proposed  rule  is  adopted.  I  note  that 
new  data  are  required  for  receipt  and 
delivery  points  (Sch.  F3).  engineering 
(Sch.  E2),  transporafion  requests  (Sch 
F2,  Records  2,  4  and  5)  and  various  line 
item  additions  throughout  the  rest  of 
Form  No.  591.  In  addition,  most  of  the 
data  in  Form  591  must  be  filed  on  a 
monthly  basis  as  compared  to  the 
current  requirements  for  annual  or 
biannual  filings.  Also,  waivers  would  be 
eliminated  for  most  companies  currently 
exempted  from  filing  under  current 
regulations.  The  NOPR  asks  for 
comments  as  to  regulatory  burden,  and  I 
encourage  all  forms  of  comment  from 
the  industry  on  this  issue. 

Even  more  important  than  the 
proposed  increased  reporting  burden  is 
the  issue  of  whether  the  FERC  requires 
this  information.  First,  the  NOPR  states 
that  there  are  increased  reporting, 
review  and  monitoring  requirements  as 
a  result  of  Order  Nos.  436  and  451 
(mimeo  at  11, 12, 14, 18, 19,  21  and  28).  I 
invite  comments  at  to  whether  or  not 
Order  Nos.  436  and  451  actually  require 
such  an  increase  in  federal  involvement 
as  proposed. 

Second,  it  is  difficult  to  anticipate 
future  problems  and  regulatory  needs 
[mimeo  at  pp.  6-7).  Is  is  necessary  to 
burden  the  industry  to  collect  data  for  as 
yet  undefined  problems? 

Third,  if  there  is  justification  for 
different  and  increased  data 
requirements  to  address  today's 
problems,  I  would  appreciate  comments 
as  to;  (1)  whether  the  whole  industry 
should  be  burdened,  as  opposed  to 
specific  companies  for  specific  problems 
or  cases,  and  (2)  whether  there  should 
be  a  "sunset"  or  data  requirement 
review  provision. 

Finally.  I  am  not  fully  comfortable 
with  the  stated  objectives  of  monitoring 
ail  jurisdictional  pipelines'  management 
of  their  allocation  of  capacity  [mimeo  at 
18  and  21)  and  capacity  utilization 
[mimeo  at  46).  This  Commission  has 
traditionally  been  very  hesitant  to 
become  involved  in  day-to-day  pipeline 
management  and  operations.  I  invite 
comments  on  the  regulatory  need  and 
purpose  to  be  served  by  these 
objectives,  and  an  evaluation  of  the 
software  to  perform  the  stated 
objectives. 
Anthony  G.  Sousa. 
Commissioner. 
[FR  Doc.  87-14841  Filed  7-6-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 

[OW-FRL-316e-11 

Water  Pollution;  Nonferrous  Metals 
Manufacturing  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards  and  New 
Source  Performance  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  regulation. 

SUMMARY:  EPA  is  promulgating 
amendments  to  the  regulation  which 
limits  effluent  discharges  to  wafers  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  by  existing  and  new  sources  that 
conduct  primary  aluminum  and 
secondary  aluminum  operations.  EPA 
proposed  these  amendments  on  May  20, 
1986  (51  FR  18530)  in  accordance  with 
two  settlement  agreements  which 
resolved  the  various  lawsuits 
challenging  the  final  nonferrous  metals 
manufacturing  phase  I  regulation  for 
these  subcategories.  The  regulation  was 
promulgated  by  EPA  on  March  8,  1984, 
49  FR  8742. 

The  final  amendments  include:  (1) 
Certain  modifications  of  the  effluent 
limitations  for  "best  available 
technology  economically  achievable" 
(E)AT).  and  "new  source  performance 
standards"  (NSPS)  for  direct 
dischargers;  and  (2)  certain 
modifications  to  the  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSNS  and  PSFS).  FPA 
considered  comments  received  from  four 
commenters  in  response  to  the  proposal. 
As  a  result  of  the  favorable  comments, 
FPA  is  promulgating  a  final  rule. 
DATES:  In  accordance  with  40  CFR  Part 
23  (50  FR  7268),  this  regulation  shall  be 
considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  |uly  21,  1987.  This  regulation  shall 
become  effective  August  20,  1987. 

The  compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  source 
(PSNS)  in  the  primary  and  secondary 
aluminum  subcategories  only  is  the  date 
the  new  source  begins  operations.  The 
compliance  date  for  pretreatment 
standards  for  existing  sources  (PSES) 
remains  March  8, 1987.  All  other 
compliance  dates  for  standards  not 
affected  by  these  amendments  remain 
unchanged.  The  PSES  compliance  date 
is  not  changed  because  EPA  believes  the 
companies  do  not  need  additional  time 
to  comply  with  these  regulations 


because  most  of  the  changes  result  in 
less  stringent  requirements. 
ADDRESS:  Address  questions  on  the  final 
rule  to  Mr.  Ernst  P.  Hall,  Industrial 
Technology  Division  (WH-552). 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20460. 
Attention:  ITD  Docket  Clerk,  Nonferrous 
Metals  Manufacturing  Phase  1  Rule 
(WH-552). 

The  supporting  information  and  all 
comments  on  this  will  be  available  for 
inspection  and  copying  at  the  EPA 
F'libiic  Information  Reference  Unit, 
Room  2404  (Rear)  (EPA  Library)  401  M 
Street,  SW.,  Washington,  DC.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  notice  may  be 
addressed  to  Mr.  Ernst  P.  Hall  at  (202) 
382-7126. 
SUPPLEMENTARY  INFORMATIOM: 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 

A.  Rulemaking  and  Settlement 
Agreements 

B.  Effect  of  the  Settlement  Agreements 

III.  Final  Amendments  to  the  Nonferrous 

Metals  Manufacturing  Phase  1 
Regulation 

IV.  Environmental  Impact  of  the  Final 

Amendments  to  the  Nonferrous 
Metals  Manufacturing  Phase  1 
Regulation 

V.  Economic  Impact  of  the  Final 

Amendments 

VI.  Public  Participation  and  Response  to 

Major  Comments 

VII.  Executive  Order  12291 

VIII.  Regulatory  Flexibility  Analysis 

IX.  OMB  Review 

X.  Usl  of  Subjects  m  40  CFR  Part  421 

I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  promulgated  under  authority  of 
sections  301,  304,  306.  307.  308,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  ,13  U.S.C.  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L.  95-217). 

II.  Background 

A.  Rultunaking  and  Settlement 
Agreements 

On  February  17. 1983.  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
(BFr)  Best  Available  Technology 
Economically  Achievable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
guidelines  and  New  Source  Performance 


Standards  (NSPS).  Pretreatment 
Standards  for  Existing  Sources  (PSES), 
and  Pretreatment  Standards  for  New 
Sources  (PSNS)  for  the  nonferrous 
metals  manufacturing  phase  I  point 
source  category  (48  FR  7032).  EPA 
published  the  final  nonferrous  metals 
manufacturing  phase  I  regulation  on 
March  8. 1984  (49  FR  8742).  Those 
regulations  affected  80  direct 
dischargers  and  85  indirect  dischargers. 
The  preambles  to  the  proposed  and  final 
nonferrous  metals  manufacturing  phase 
I  regulation  describe  the  history  of  the 
rulemaking.  Correction  notices  were 
published  in  49  FR  26738  (June  29, 1984). 
49  FR  29792  (July  24,  1984),  and  50  FR 
12252  (March  28. 1985). 

After  publication  of  the  nonferrous 
metals  manufacturing  phase  I  regulation, 
the  Aluminum  Association,  Inc.  Kaiser 
Aluminum  and  Chemical  Corp., 
Reynolds  Metals  Company,  the 
Aluminum  Recycling  Association,  the 
American  Mining  Congress,  Kennecott, 
Amax  ASARCO  Inc..  Mallinckrodt.  Inc., 
the  Secc   dary  Lead  Smelters 
Association  and  intervenor  Gulf  Coast 
Lead,  and  St.  joe  Minerals  Corporation 
filed  petitions  to  review  the  regulation. 
These  challenges  were  consolidated  into 
one  lawsuit  by  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit 
[Kennecott  v.  EPA,  4th  Cir.  No.  84-1288 
and  Consolidated  Cases).  On  December 
26. 1965  the  Fourth  Circuit  denied 
petitions  to  review  the  regulations  for 
the  primary  lead,  primary  zinc,  primary 
copper,  metallurgical  acid  plants, 
secondary  lead  and  the  columbium- 
tantalum  subcategories  (780  F.  2d  445). 
The  Supreme  Court  denied  petitioners 
for  a  writ  of  certiorari  on  October  6, 
1986.  107  S.  Ct.  67. 

Earlier  in  November  of  1985  four 
aluminum  parties  in  the  consolidated 
lawsuits  entered  into  two  settlement 
agreements  which  resolved  issues  raised 
by  the  petitioners  related  to  the  primary 
aluminum  and  secondary  aluminum 
regulations.  In  the  Settlement 
Agreements,  EPA  agreed  to  publish  a 
notice  of  proposed  rulemaking  and  to 
solicit  comments  regarding  certain 
amendments  to  the  final  nonferrous 
metals  manufacturing  phase  I  regulation 
for  these  subcategories.  EPA  proposed 
the  amendments  and  solicited  comments 
on  May  20,  1986  in  51  FR  18530.  EPA  is 
promulgating  amendments  to  the 
nonferrous  metals  manufacturing 
regulation  and  preamble  language  that 
are  suttstantially  the  same  as  and  do  not 
alter  the  meaning  of  the  proposed 
language:  accordingly  the  petitioners 
have  agreed  to  dismiss  their  lawsuits 
and  not  challenge  the  new  amendments. 


The  final  amendments  promulgated 
today  will  result  in  increased  discharges 
of  pollutants  for  24  direct  discharging 
primary  aluminum  facilities,  14  indirect 
discharging  secondary  aluminum 
facilities,  and  10  direct  discharging 
secondary  aluminum  facilities,  and  10 
direct  discharging  secondary  aluminum 
facilities.  These  amendments  also  affect 
new  source  performance  standards  for 
direct  and  indirect  discharges  of  these 
two  subcategories. 

B.  Effect  of  the  Settlement  Agreements 

As  part  of  the  Settlement  Agreements, 
on  November  25, 1985  the  parties  jointly 
requested  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit  to  stay 
the  effectiveness  of  those  portions  of  40 
CFR  Part  421  which  EPA  is  amending. 
The  court  granted  the  stay  on  January  8, 
1988. 

Copies  of  the  Settlement  Agreements 
have  been  sent  to  all  EPA  Regional 
Offices  and  to  applicable  State  permit- 
issuing  authorities.  All  limitations  and 
standards  contained  in  the  final 
nonferrous  metals  manufacturing  phase 
I  regulation  published  on  March  8, 1984 
which  are  not  specifically  listed  in  the 
attached  final  regulation  are  not 
affected  by  today's  rulemaking. 

III.  Final  Amendments  to  the  Nonferrous 
Metals  Manufacturing  Phase  I 
Regulation 

Below  are  descriptions  of  the  final 
amendments  to  the  nonferrous  metals 
manfacturing  phase  I  regulation.  The 
amendments  are  based  upon  proper 
operation  of  the  same  technologies  as 
those  which  formed  the  basis  of  the  final 
regulation  that  was  promulgated  on 
March  8. 1984.  See  the  preamble  to  the 
regulation  at  49  FR  8742,  for  the 
Agency's  findings  with  respect  to  these 
technologies.  Effluent  limitations  which 
do  not  change  are  signified  by  asterisks 
in  this  regulation. 

A.  Subpart  B — Primary  Aluminum 

Subcategory 

1.  Benzo(a)pyrene  Limitations  and 
Standards.  EPA  is  amending  the  BAT 
limitations  and  NSPS  and  PSNS  for 
benzo(a)pyrene  in  55  421.23,  421.24,  and 
421.26.  In  48  FR  7056  (February  17, 1983). 
the  Agency  proposed  activated  carbon 
adsorption  as  the  model  preliminary 
treatment  technology  for  toxic  organics, 
indicated  by  benzo(a)pyrene,  in  primary 
aluminum  wastewaters.  EPA  proposed 
effluent  limitations  and  standards  based 
on  an  achievable  concentration  of  10 
pg/1  for  benzo(a)pyrene,  the  level  from 
the  bench-scale  study  on  POTW 
wastewater  spiked  with  polynuclear 
aromatic  hydrocarbons. 


In  the  previous  final  regulation,  the 
Agency  decided  not  to  rely  on  activated 
carbon  because  of  another  pilot-scale 
study,  discussed  in  48  FR  50906 
(November  4, 1983),  which  evaluated 
treatment  of  primary  aluminum  potline 
scrubber  blowdown  and  cathode 
reprocessing  wastewater.  The  results  of 
this  study  indicated  that  the  toxic 
organic  pollutants  present  were 
controlled  through  lime,  settle  and 
multimedia  filtration  ("lime,  settle,  and 
filter")  treatment  technology;  removals 
by  this  technology  exceeded  99  percent 
of  all  toxic  organics  present.  In  addition, 
benzo{a)pyrene  appeared  to  be  removed 
to  the  quantification  limit  of  10  /xg/l  by 
this  technology.  Thus,  although  the 
model  treatment  technology  changed 
from  activated  carbon  to  lime,  settle  and 
filter,  the  concentration  basis  did  not 
change  between  proposal  and 
promulgation  and  no  variability  factors 
were  adopted.  We  also  proposed,  in 
1983,  at-the-source  limitations  for  toxic 
organic  pollutants.  These  limitations 
were  not  promulgated  because  EPA  was 
no  longer  relying  on  preliminary 
treatment  to  remove  the  toxic  pollutants; 
rather,  the  model  technology  was 
centralized  lime,  settle  and  filter 
treatment. 

In  the  previous  final  regulation,  EPA 
applied  the  benzo(a)pyrene  hmitations 
to  all  of  the  processes  since  central 
treatment  was  expected  (49  FR  8781 
(March  8, 1984)).  Under  this  approach 
processes  which  did  not  have 
benzo(a)pyrene  present  were  also  given 
a  discharge  allowance  in  order  to  assist 
permit  writers  in  developing  effluent 
limitations  for  combined  wastestreams. 
In  today's  regulation  EPA  is  adopting: 
(a)  Differing  1-day  and  monthly  average 
limitations  for  benzo(a)pyrene:  (b)  mass 
allowances  for  benzo(a)pyrene  only  in 
those  processes  that  actually  generate  it: 
(c)  clarification  that  the  rule  does  not 
mandate  at-the-source  limitations  for 
benzo(a)pyrene;  and  (d)  clarification  for 
how  analytical  values  at  or  below  the 
detection  limit  are  to  be  treated  for 
compliance  purposes. 

Petitioners  asserted  that  it  was 
inappropriate  to  promulgate  the  same  1- 
day  and  monthly  limits  for 
benzo(a)pyrene  because  the  pilot  plant 
study  referred  to  above  showed  some 
variability  in  treatment  of  the 
compound.  In  addition,  the  model 
treatment  technology,  lime,  settle  and 
filter,  has  some  associated  operating 
variability.  EPA  agrees  with  these 
points,  and  accordingly  is  changing  the 
benzo(a)pyrene  effluent  limitations  and 
standards  by  increasing  the  daily 
maximum  from  0.010  mg/l  to  0.0337  mg/1 
and  by  adding  a  monthly  maximum 


average  of  0.0156  mg/1.  These  limitations 
were  determined  on  the  basis  of 
statistical  analysis  of  data  on  the 
treatability  of  benzo(a)pyrene  obtained 
in  the  pilot  study  referenced  above. 
As  a  result  of  these  changes,  the 
limitations  allowance  for  the  discharge 
of  benzo(a)pyrene  will  apply  only  to 
those  processes  that  generate  it.  As 
noted,  EPA  provided  such  an  allowance 
to  encourage  centralized  treatment  (49 
FR  8781).  As  part  of  the  Settlement 
Agreement,  industry  has  agreed  that  an 
allowance  for  benzo(a)pyrene  is  only 
needed  in  the  processes  that  generate  it. 
Consequently.  EPA  is  proposing  that 
there  be  no  allowance  for 
benzo(a)pyrene  in  building  blocks 
§  421.23  (o),  (q).  and  (r).  and  the 
corresponding  building  blocks  in  NSPS 
and  PSNS. 

For  those  processes  where 
benzo(a)pyrene  is  not  present,  the  rule 
states  (in  the  footnote  to  each  relevant 
process)  that  there  shall  be  no  discharge 
allowance  for  this  pollutant.  This  means 
that  in  calculating  effluent  limitations  at 
the  end  of  a  combined  treatment  system, 
no  allowance  for  benzo(a)pyrene  shall 
be  provided  for  these  processes.  In 
addition,  this  regulation  does  not  require 
permit  writers  or  the  control  authority  to 
impose  monitoring  of  benzo(a)p\Tene  at 
these  processes  (i.e.  so-called  at-the- 
source  monitoring).  However, 
monitoring  could  be  required  at  the 
discretion  of  the  permitting  or  control 
authority.  See  40  CFR  122.45(i). 

EPA  is  also  amending  the  specialized 
definition  in  5  421.21  to  state  that  if  a 
permittee  chooses  to  analyze  for 
benzo(a)pyrene  using  any  EPA- 
approved  analytical  method,  any  non- 
detected  values  will  be  counted  as  zeros 
for  purposes  of  determining  compliance. 
This  approach  is  consistent  with  the 
methodology  for  developing  the 
benzo(a)pyrene  limitations  since  the 
methodology  used  to  develop  the 
limitations  treated  the  non-detected 
values  from  the  pilot  plant  study  as 
zeros.  The  detection  limit  for  the 
approved  EPA  methods  of  GC/MS  and 
gas  chromatography  are  0.0025  and  0.01 
mg/1.  respectively. 

2.  Fluoride  Limitations  and  Standards. 
EPA  is  promulgating  amendments  to  the 
BAT  limitations  and  NSPS  and  PSNS  for 
fluoride  in  §§  421.23.  421.24.  and  421.26. 
In  the  previous  final  regulation  for  this 
subcategory,  all  of  the  fluoride 
limitations,  except  those  for  the  cathode 
reprocessing  segment  (which  were 
derived  from  the  same  pilot  plant  study 
described  above),  were  based  on  long- 
term  mean  concentrations  and 
variability  factors  obtained  from  the 
electrical  and  electronic  component 
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manufacturing  phase  II  regulation  with 
slight  modincations  (48  FR  55690  of 
December  14. 1983).  The  promulgated 
limits  in  the  nonferrous  regulation  were 
35  mg/1  for  the  daily  maximum  and  20 
mg/1  for  the  monthly  average  with 
variability  factors  of  2.40  and  1.38. 
respectively. 

Petitioners  claimed  that  these 
limitations  are  not  achievable  in  the 
primary  aluminum  subcategory  because 
of  the  presence  of  complex  fluoride  ions 
and  aluminum  salts.  In  response,  EPA  is 
retaining  the  long-term  mean  but 
increasing  the  variability  factors  (49  FR 
8751.  8757).  The  fluoride  limitations 
promulgated  today  are  based  on  the 
pooled  variability  factors  calculated 
from  data  for  seven  metal  pollutants  in 
the  combined  metals  data  base.  The 
variability  factors  EPA  is  now  using  are 
4.10  jnd  1.82  for  the  daily  and  monthly 
variability  factors,  respectively.  The 
Agency  believes  that  the  variability 
associated  with  the  metals  data  will 
more  accurately  represent  the  fluoride 
variability  in  this  subcategory.  These 
same  variability  factors  were  used  to 
calculate  the  fluoride  limitations  in  the 
final  regulation  for  the  cathode 
reprocessing  building  block  (49  ¥R  8757). 
In  addition,  these  are  the  same 
variability  factors  used  for  most  other 
pollutants  regulated  in  this 
subcategory,  and  in  all  other  nonferrous 
metal  manufacturing  suticategories. 

3.  Spent  Pothner  Leachatr.  In  the 
previous  final  regulation.  EPA 
promulgated  alternate  treatment 
performance  values  for  cathode 
reprocessing  and  potline  scrubber  liquor 
commingled  with  cathode  reprocessing 
wastewaters.  Petitioners  have  asserted 
that  leachate  resulting  from  runoff  of 
spent  potliners  should  also  be  subject  to 
these  alternate  limitations  under 
appropriate  circumstances.  Spent 
potliner  leachate  may  receive  the 
treatment  performance  values 
developed  for  cathode  reprocessing 
provided: 

(a)  That  the  permit  writer  determines 
on  a  case-by-case  basis  that  the 
wastewater  matrices  of  cathode 
reprocessing  and  spent  potliner  leachate 
are  comparable;  and 

(b)  That  the  spent  potliner  leachate  is 
not  commingled  with  process  or  non- 
process  wastewaters  other  than  cathode 
reprocessing,  or  potline  wet  air  pollution 
control  operated  in  conjunction  with 
cathode  reprocessing. 

Spent  potliner  leachate  resulting  from 
atmospheric  precipitation  runoff  is 
considered  to  be  a  site-specific,  non- 
scope  waste  stream  by  the  Agency.  For 
this  reason,  specific  limitations  arc  not 
provided  for  this  waste  stream  in  40  CFR 
Part  421.  §§  421.23.  421.24.  and  421.26. 


The  brief  guidance  provided  here  was 
already  implicit  for  direct  dischargers  in 
a  permit  writer's  authority  to  establish 
limitations  for  non-scope  flows  on  a 
case-by-case.  Best  Professional 
Judgement  (BPJ)  basis  and  for  new 
source  indirect  dischargers,  through 
application  of  the  combined 
wastestream  formula. 

As  part  of  the  Settlement  Agreement, 
petitioners  retained  the  right  to  petition 
EPA  to  amend  40  CFR  421.23(k)  based 
upon  new  information  not  presently  in 
the  record  demonstrating  that  additional 
allowances  are  required  for  cathode 
reprocessing  when  spent  potliners  are 
brought  in  from  another  plant  for 
chemical  recovery  of  cryolite.  Section 
122.62(a)(3)  of  the  NPDES  regulations 
provides  that  a  permit  may  be  modified 
during  its  term  if  the  effluent  limitations 
guidelines  regulations  on  which  the 
permit  was  based  have  been  changed  by 
promulgation  of  amended  effluent 
limitations  guidelines  regulations, 
provided  the  permittee  requests  such 
modification  in  accordance  with  {  124.5 
within  90  days  after  Federal  Register 
notice  of  the  action  on  which  the  request 
is  based.  Permit  writers  may  include  a 
reopener  clause  in  any  permit 
specifically  recognizing  this  cause  for 
modification  of  the  permit  limitations 
based  on  an  amendment  to  40  CFTl 
421.23(k)  as  long  as  such  cause  for 
modification  is  authorized  under  the 
then  applicable  regulations. 

4.  Direct  Chill  Casting  Contact 
Cooling.  EPA  is  amending  the  pH 
standards  for  new  sources  in  S  421.24(k). 
In  the  previous  final  NSPS  regulation  for 
direct  chill  casting  contact  cooling  the 
pM  range  was  7.0  to  10.0  at  all  times. 
Petitioners  asserted  that  this  pH  range 
does  not  coincide  with  state  water 
quality  standards  which  are  usually  6  to 
9  standard  units.  EPA  is  modifying  this 
pH  range  to  6.0  to  10.0  at  all  times 
provided  this  stream  is  not  commingled 
with  other  process  wastewaters.  If 
direct  chill  casting  contact  cooling  water 
is  commingled  with  process  waters,  it  is 
subject  to  a  pH  range  of  7.0  to  10.0  at  all 
times.  The  data  the  Agency  collected  on 
this  waste  stream  indicate  that  it  may 
sometimes  be  relatively  clean  and 
compliance  with  NSI^  may  be  possible 
without  adjusting  the  pH.  See  Chapter  V 
of  the  Supplemental  Development 
Document  for  Primary  Aluminum. 
Accordingly,  the  Agency  is  promulgating 
a  broader  pH  requirement  for  direct  chill 
casting  contact  cooling  water  if  it  is 
discharged  separately  without 
commingling  with  any  other  wastewater 
since  the  wider  pM  range  will  not  affect 
achieving  the  mass  limitations  under 
these  limited  circumstances. 


B  Subpart  C — Secondary  Aluminum 
Subcategory 

1.  Ingot  Conveyor  Casting.  EPA  is 
amending  the  BAT  limitations  and 
NSPS,  PSES.  and  PSNS  in  SS  421.33(g), 
421.34(g),  421.35(g),  and  421.36(g).  The 
ingot  conveyor  casting  regulatory  flow 
allowance  used  to  develop  the  previous 
final  limitations  for  these  sections  was 
43  1/kkg.  The  Aluminum  Recyclers 
Association  claimed  that  this  flow 
allowance  is  in  error  due  to  data 
interpretation  mistakes  and  because 
EPA  unnecessarily  excluded  the  water 
usage  of  plants  that  reported  achieving 
zero  discharge. 

EPA  is  promulgating  an  amended  flow 
allowance  of  67  l/kkg.  which  is  based 
on  corrected  water  usage  data  from  five 
plants  (these  data  involving  water  usage 
and  operating  schedules  were 
interpreted  incorrectly  by  EPA  in 
constructing  the  flow  allowance  in  the 
final  rule)  and  including  three  plants' 
water  usage  that  reported  achieving  zero 
discharge.  This  is  consistent  with  EPA's 
methodology  throughout  the  nonferrous 
metals  rulemaking,  where  EPA  typically 
used  wafer  usage  at  zero  discharging 
plants  in  determining  what  degree  of 
flow  reduction  represents  BAT.  PSES. 
NSPS  and  PSNS. 

2.  Demagging  Wet  Air  Pollution 
Control.  EPA  is  amending  the  BAT 
limitations  and  NSPS.  PSES  and  PSNS  in 
SS  421.33(d),  421.34(d).  421.35(d),  and 
421.36(d).  The  demagging  wet  air 
pollution  control  flow  allowance  used  to 
develop  the  final  rule  was  897  l/kkg. 
Secondary  aluminum  petitioners  have 
asserted  that  this  allowance  is  incorrect 
due  to  a  data  interpretation  error 
regarding  the  number  of  scrubbers 
associated  with  the  water  usage  for  one 
facility.  EPA  agrees  that  it  made  an 
error  in  this  calculation  and  is  adjusting 
the  water  usage  for  this  plant  upwards. 
EPA  is  correcting  this  regulatory  fiow 
allowance  to  771  l/kkg. 

IV.  Environmental  Impact  of  the  Final 
Amendments  to  the  Nonferrous  Metals 
Manufacturing  Phase  I  Regulation 

The  proposed  amendments  described 
above  affect  48  facilities  in  the  primary 
aluminum  and  secondary  aluminum 
subcategories.  These  final  amendments 
would  allow  a  greater  discharge  of 
poUutaiils  for  these  facilities  than  was 
allowed  by  the  March  1984  regulation. 
The  increase  in  the  mass  of  pollutants 
allowed  to  be  discharged  is  not 
expected  to  be  substantial,  however. 
Each  of  these  subcategories  listed  above 
is  discussed  below. 


A.  Primary  Aluminum  Subcategory 

The  proposed  amendments  for  the 
primary  aluminum  subcategory  would 
increase  the  limitations  for  the 
pollutants  benzo(a)pyrene  and  fluoride, 
although,  as  noted  earlier,  for  some 
processes  there  would  be  a  decrease  in 
the  amount  of  benzo(a)pyrene  which 
would  be  discharged,  since  EPA  no 
longer  is  providing  an  allowance  for 
processes  not  generating 
benzo(a)pyrene.  The  removal  estimates 
for  fiuoride  did  not  change  because  the 
long-term  average  treatment 
effectiveness  value  used  to  calculate  the 
quantity  of  pollutant  dischaiged  is 
unchanged. 

B.  Secondary  Aluminum  Subcategory 

The  proposed  amendments  to  the 
regulatory  flow  allowances  for  ingot 
conveyor  casting  contact  cooling  and 
demagging  wet  air  pollution  control  flow 
allowances  affect  24  facilities.  Ten  of 
these  facilities  are  direct  dischargers, 
while  14  are  indirect  dischargers. 

The  amended  ingot  conveyor  casting 
contact  cooling  regulatory  flow  would 
increase  the  allowable  discharge  of 
toxic  metals  by  0.2  kg/yr  and  0.5  kg/yr 
for  the  indirect  and  direct  dischargers, 
respectively.  For  the  indirect 
dischargers.  0.9  kg/yr  of  additional 
aluminum  could  be  discharged,  while  for 
the  direct  dischargers  2.1  kg/yr  of 
additional  aluminum  could  be 
discharged.  Increased  discharge  of  the 
nonconvenfional  pollutants  ammonia 
and  total  phenols  (as  measured  by  the 
4AAP  method)  is  not  expected  from  this 
final  amendment  since  these  pollutants 
are  specific  to  other  processes 
unaffected  by  this  proposed  rule. 

For  the  direct  discharging  secondary 
aluminum  plants,  the  amendment  for  the 
demagging  wet  air  pollution  control  flow 
allowance  is  expected  to  have  only 
minor  impact  on  the  mass  of  pollutants 
discharged.  Each  of  the  direct 
dischargers  is  currently  meeting  the 
regulatory  flow  EPA  is  proposing  for  this 
waste  stream.  For  the  indirect 
dischargers,  an  additional  1.2  kg/yr  of 
toxic  metals  and  4.0  kg/yr  of  aluminum 
are  expected  to  be  discharged.  An 
increased  discharge  of  ammonia  and 
total  phenols  is  not  anticipated  for  the 
same  reason  given  above. 

V.  Economic  Impact  of  the  Fmal 
Amendments 

The  amendments  do  not  alter  the 
recommended  technologies  for 
complying  with  the  nonferrous  metals 
manufacturing  phase  I  regulation.  The 
Agency  considered  the  economic  impact 
of  the  regulation  when  the  final 
regulation  was  promulgated  (see  49  FR 


8742).  EPA  concluded  at  that  time  that 
the  regulation  was  economically 
achievable. 

Since  today's  amendments  would 
slightly  reduce  regulatory  requirements, 
EPA's  conclusions  as  to  economic 
impact  and  achievability  are  unaffected. 

VI.  PubUc  Participation  and  Response  to 
Major  Comments 

Since  proposal  of  these  amendments, 
four  commenters  submitted  nine 
individual  comments  on  the  proposed 
amendments:  Aluminum  Recycling 
Association,  Reynolds  Aluminum,  The 
Aluminum  Association  and  General 
Motors  Corporation.  We  considered  all 
of  the  comments  carefully.  Six  major 
issues  raised  in  comments  are 
addressed  in  this  section  of  the 
preamble.  All  comments  received  and 
our  detailed  responses  to  these 
comments  are  included  in  the  document 
entitled  Response  to  Public  Comments 
on  the  Amendment  to  Primary  and 
Secondary  Aluminum  Subcategory 
effluent  limitations  and  standards  which 
has  been  placed  in  the  public  record  for 
this  regulation.  The  following  is  a 
discussion  of  the  Agency's  responses  to 
the  principal  comments. 

1.  Support  for  the  Proposed 
Amendments 

Comment:  All  four  commenters 
supported  the  proposed  amendments  to 
the  primary  and  secondary  aluminum 
regulations. 

Response:  EPA  appreciates  the 
commenters'  support  of  the  proposed 
amendments. 

2.  Benzo(a)pyrene 

Comment:  The  benzo(a)pyrene  limits 
and  standards  are  intended  to  be  end- 
of-pipe  limits. 

Response:  Nowhere  in  the  proposal 
does  EPA  express  this  intention.  In  fact, 
EPA  states  that  while  "this  regulation 
does  not  require  .  .  .    at-the-source 
monitoring  .  .  .  monitoring  could  be 
required  at  the  discretion  of  the 
permitting  or  control  authority" 
[emphasis  added].  At-the-source 
monitoring  could  be  appropriate,  for 
example,  if  there  is  a  possibility  that 
limitations  will  be  met  by  reducing  these 
organic  pollutants  to  below  the  limit  of 
detection  through  dilution.  See  48  FR 
7056  (Feb.  17. 1983). 

Comment:  The  lack  of  a  limit  for 
benzo(a)pyrene  for  a  particular  waste 
stream  should  not  be  interpreted  as  a 
zero-discharge  limit.  Instead,  that  waste 
stream  will  not  have  a  mass  limit  that 
will  contribute  to  the  calculation  of  the 
entire  plant's  mass  limit. 

Response:  This  statement  implies  a 
poor  understanding  of  the  proposed 


regulatory  guidelines.  The  lack  of  a 
discharge  limit  for  benzo(ajpyrene  for 
certain  streams  means  that  these 
streams  have  no  benzo(a)pyrene 
discharge  allowance.  It  does  not  mean 
that  these  streams  have  an  unlimited 
benzo(a)pyrene  allowance.  The  three 
Primary  Aluminum  streams  for  which 
EPA  has  proposed  no  discharge 
allowance,  and  is  providing  no 
discharge  allowance  in  this  final 
regulation,  for  benzo(a)pyrene  are: 

(o)  Degassing  Wet  Air  Pollution  Control 
(q)  Direct  Chill  Casting  Contact  Cooling 
(r)  Continuous  Rod  Casting  Contact 
Cooling 

Comment:  The  commenter  requests 
that  EPA  clarify  how  non-detected 
values  be  treated  in  determining 
regulatory  compliance  with  all  point 
source  categories,  including  the 
following  eight  specific  categories: 

Battery  Manufacturing 

Metal  Molding  and  Casting 

Aluminum  Forming 

Copper  Forming 

Coil  Coating 

Nonferrous  Metals  Manufacturing 

(Phase  I  and  Phase  II) 
Nonferrous  Metals  Forming 

Response:  This  request  is  not  germane 
to  this  final  regulation.  EPA  has 
promulgated  final  rules  for  all  eight 
categories  listed  above.  Seven  of  the 
eight  rules  are  based,  in  part,  on  the 
Combined  Metals  Data  Base  (CMDB) 
(the  one  exception  is  Metal  Molding  and 
Casting).  In  the  CMDB,  and  in  Metal 
Molding  and  Casting  treated  effluent 
data  base.  EPA  considered 
concentration  values  reported  below  the 
analytical  quantification  values  as  zero 
values,  and  used  these  data  in 
calculating  treatment  effectiveness 
concentrations.  Therefore,  it  is 
reasonable  to  consider  "below 
quantification"  values  as  zero  values 
when  determining  compliance  for  these 
eight  categories.  However.  EPA  is  only 
codifying  this  determination  for 
benzo(a)pyrene  in  the  primary 
aluminum  subcategory  (§  421.21(c)).  This 
consideration  cannot  be  extended  to  all 
point  source  categories,  and  cannot  be 
amended  to  the  NPDES  or  General 
Pretreatment  Regulations.  Generally, 
this  is  a  determination  which  will  be 
made  by  the  permitting  or  control 
authority.  The  commenter  must  specify 
which  categorical  limitations  are 
applicable  to  his/her  facihties,  and 
determine  how  "non-detected"  or 
"below  quantification"  values  were 
considered  in  each  specific  rulemaking. 
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3.  Fluoride 

Comment:  One  commenter  slates  that 
plants  in  the  Electrical  and  Electronic 
Components  Phase  II  (E&EC  Phase  II) 
Point  Source  Category  have  different 
wastewater  matrices  and  treatment 
systems  than  plants  in  the  Primary 
Aluminum  industry.  The  commenter 
concludes  that  these  differences  are  the 
reasons  EPA  cited  for  revising  the 
fluoride  variability  factors. 

Response:  This  is  not  true.  EPA  cited 
the  presence  of  complex  fluoride  ions 
and  aluminum  salts  as  the  basis  for 
revising  the  fluoride  variability  factors 
(51  FR  18531).  Further,  EPA  did  not  state 
that  prfmary  aluminum  plants  have 
different  wastewater  matrices  and 
treatment  systems  than  EAEC  Phase  II 
plants. 

4.  Variability  Factors 

Comment:  The  commenter  cites  the 
proposed  metal  molding  and  casting 
guidelines  as  supporting  the  contention 
that  toxic  organic  pollutants  treatment 
effectiveness  concentrations  should 
include  variability  factors. 

Response:  The  promulgated  metal 
molding  and  castmg  BAT  guidelines  do 
not  regulate  any  toxic  organic 
compounds  (EPA  440/1-85/070:  October 
1985;  p.  495). 

5.  pH  Rani>e  for  Direct  Chill  Casting 
Contact  Coolinff  Water 

Comment:  The  commenter  presents  a 
detailed  discussion  of  difficulties 
involved  with  the  promulgated  pH  range 
of  7-10. 

Response:  EPA  must  point  out  that  the 
commenter's  broad  discussion  is  not 
germane  to  the  proposal's  discussion  for 
direct  chill  contact  cooling  water.  EPA's 
reason  for  expanding  this  specific  pH 
range  is  because  this  expansion  will  not 
detrimentally  impact  discharge  water 
quality. 

Direct  chill  casting  contact  cooling 
water  does  not  need  to  be  maintained 
above  pH  7  for  effective  treatment 
system  performance.  Therefore,  the 
allowable  discharge  range  has  been 
expanded  to  pH  6-10,  when  direct  chill 
casting  contact  cooling  water  is  not 
commingled  with  other  waste  streams. 

6.  Spent  Potliner  Leachate 

Comment:  we  believe  that  spent 
potliner  leachate  should  be  dealt  with 
explicitly,  as  it  will  be  controlled  in 
many  cases. 

Response:  EPA  clearly  states  in  the 
proposal:  "Spent  potliner  leachate  ...  is 
considered  to  be  a  site-specific,  non- 
scope  waste  stream  by  the  Agency  "  (51 
FR  18532).  EPA  has  not  proposed  a 
specific  mass  discharge  allowance  for 
this  stream,  but  has  merely  provided 


guidance  to  permit-writing  authorities. 
EPA  appreciates  that  spent  potliner  pile 
leachate  will  be  controlled  in  many 
cases,  but  stresses  that  the  regulation  of 
this  waste  must  be  examined  on  a  case- 
by-case  basis  by  the  permit-writing 
authority. 

VII.  Executive  Order  1229^ 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  economic  criteria.  This 
regulation,  which  modestly  reduces 
regulatory  requirements,  is  not  a  major 
rule. 

VIII.  Regulatory  Flexibility  Analysis 

Pub.  L.  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  March  8, 1984  final 
nonferrous  metals  manufacturing  phase 
I  regulation,  the  Agency  concluded  that 
there  would  not  be  a  significant  impact 
on  a  substantial  number  of  small  entities 
(49  FR  8775).  For  that  reason,  the  Agency 
determined  that  a  formal  regulatory 
flexibility  analysis  was  not  required. 
That  conclusion  is  equally  applicable  to 
these  amendments,  since  the 
amendments  slightly  reduce  the 
regulatory  requirements. 

IX.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  reponse  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401  M.  Street,  SW.,  Washington,  DC 
20460  from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays. 

List  of  Subjects  in  40  CFR  Part  421 

Metals,  Nonferrous  metals 
manufacturing.  Water  pollution  control. 
Waste  treatment  and  disposal. 

Udted:  lune  29.  1987 
L«e  M.  Thomas, 

AJrriinistriitor. 

For  the  reasons  stated  above.  EPA  is 
amending  40  CFR  Pari  421  as  follows: 

PART  421— NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Pari  421 
continues  to  read  as  follows: 


Authority:  Sec«.  301,  304  (b).  (c),  (e),  and 
(S),  306  (b)  and  (c),  307.  308.  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act")  33  U.S.C  1311, 1314  (b).  (c).  (e). 
and  («).  1316  (b)  and  (c),  1317  (b)  and  (c).  and 
1361;  86  Stat.  816.  Pub.  L  92-500:  91  Stat  1567, 
Pub.  L.  95-217. 

2.  Section  421.21  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§421.21    Specialized  deflnltiona. 
•        •        ■        •         • 

(c)  If  a  permittee  chooses  to  analyze 
for  benzo(a)pyrene  using  any  EPA- 
approved  method,  any  "non-detected" 
measurements  shall  be  considered 
zeroes  for  the  purpose  of  determining 
compliance  with  this  regulation. 

3.  Section  421.23  is  amended  by 
revising  the  entries  for  benzo(a)pyrene 
and  fluoride  (if  listed  below)  in 
paragraphs  (aHh).  (j)-(o),  (q)-(r)  to  read 
as  follows: 

9  42 1 .23    Effluent  limitation*  guMellnea 

repraaentlng  ttM  degree  of  effluent 

reduction  attainable  t>y  the  application  of 

the  i>e*t  availat>le  technology  economically 

achievable. 

«         •         •         •         • 

(a)  Subpart  B — Anode  and  Cathode 
Paste  Plant  Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  Of 
pollutant 
property 


Maximum  fof 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (Ib/milhon  lbs)  of 
paste  produced 


Benzo(a)pyrene. 


Fluoride 


0005 


8  092 


0002 


3591 


(b)  Subpart  B — Anode  Contact 
Cooling  and  Briquette  Quenching. 

BAT  Effluent  Limitations 

Pollutant  or         Maximum  (Of     ^^n^v'"' 
pollutant  ,  ^  monthly 

property  any  i  oay  average 

mg/kg  (Ib/millwn  lbs)  of 
anodes  cast 


Benzo(a)pyrene 


Fluoride 


0007 


12.440 


0  003 


5518 
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(c)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Closed  Top  Ring 
Furnace). 

BAT  Effluent  Limitations 

"Sar  Mj.™,o,  "^12-." 

pfopefty  ^"y  ^  Q^y  average 

mg/kg  (lb/million  lbs)  of 
anodes  t>aked 


Ben20(a)pyTene..  0.146  0.067 

•        •        •        •        • 

Fluonde 257.300  114.200 


(d)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Open  Top  Ring 
Furnace  With  Spray  Tower  Only). 

BAT  Effluent  Limitations 


"SS."  "rrjo,  "rs;"- 

property  *"y  ^  '^y  average 


mg/kg  (lb/ million  lt)s)  of 
anodes  baked 


Ben2o(a)pyrene. 


0.002 


Fluonde. 


2.975 


0.001 


1.320 


(e)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Open  Top  Ring 
Furnace  With  Wet  Electrostatic 
Precipitator  and  Spray  Tower). 

BAT  Effluent  Limitations 

''Xlr        M-mum  for     ^^-'- 
property  ^^  ^  "^y  average 

mg/kg  (Ib/million  lbs)  of 
anodes  tiaked 


Benzo(a)pyrene.. 


Fluoride. 


0.025 


43.440 


0.011 


19.270 


(fl  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Tunnel  Kiln). 

BAT  Effluent  Limitations 

Pollutant  or        uavim-m, »«,     Maximum  fof 
pollutant  ^aTl^l  '™^^^'y 

property  °"y  ^  "^y  average 

mg/kg  (Ib/millkxi  lt>s)  of 
arxxjes  baked 


Bertto<a)pyrene..  0038 


0.018 


BAT  Effluent  Limitations— Continued 


^°£m  Maximum  for     ^^31? '"^ 


any  1  day 


average 


Fluoride. 


67.710 


30.050 


(g)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  Nonprocess  Waters). 

BAT  Effluent  Limitations 


"SSS,"     Mjj.™™j,  "^s;'" 

property  *"y  ^  '"y  average 


nf)g/kg  (lb/million  lbs)  of 
cryolite  recovered 


Ben20(a)pyrene.. 


1.181 


0.547 


(h)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 
monthty 
average 


mg/kg  (Ib/million  lbs)  of 
cryolite  recovered 

Ben20(a)pyrene..  1.181  0.547 

•  •  •  •  • 

Fkjofide 2,084.000  924.800 


(j)  Subpart  B— Potline  Wet  Air 
Pollution  Control  (Operated  Without 
Cathode  Reprocessing). 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (Ib/million  lbs)  of  ahy 
minum  produced  from 
electrolyttc  reduction 


Ben20(a)pyrene. 
Fluoride 


0.028 
49.860 


0.013 
22.130 


(k)  Subpart  B— Potline  Wet  Air 
Pollution  Control  (Operated  With 
Cathode  Reprocessing  and  Not 


Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (Ib/million  Itjs)  of  alu- 
minum produced  from 
electrolytic  reduction 


Benzo(a)pyrene. 


0.028 


0013 


(1)  Subpart  B— PoUine  Wet  Air 
Pollution  Control  (Operated  With 
Cathode  Reprocessing  and  Commingled 
With  Other  Process  or  Nonprocess 
Waters). 

BAT  Effluent  Limitations 


Pollutani  or 
pollutant 
property 


Maximum  for     "'»a»^"^ 'o^ 
monthty 

average 


any  1  day 


mg/kg  (Ib/million  lbs)  of  alu- 
minum produced  from 
electrotytic  reduction 


Ben2o(a)pyrene. 
Fluonde 


0  028 

•  • 

49.860 


0.013 
22  130 


(m)  Subpart  B — Potroom  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 
rrxxithty 
average 


mg/kg  (Ib/million  lt)s)  of  alu- 
minum produced  from 
electrolytic  reduction 

Benzo(a)pyrene..  0  056  0  026 

•  •  •  «  • 

Fluonde 98.770  43.830 


(n)  Subpart  B — Potline  SOj  Emissions 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  uo^,„„.-,<„  Maximum  for 

rv/.vii,.<a..i  Maximum  tor         _,„.k,i, 
P°""'a"'  anv  1  fiav  monthly 

property  ^"y  ^  °^'  average 


mg/kg  (Ib/nxlhon  lbs)  of  alu- 
minum produced  from 
electrotytic  reducton 


Ben2o(a)pyrer>e., 


0.046 


0.021 


25558 


BAT  Effluent  Umitatk>*s— Continued 


Pollutant  Of  ..,    ^,,„  i„.  Maximum  (or 

II  .     .  Maximum  tof  „„„.ki„ 

pollutant  ,  ^  moothly 

pfop«r1y  ""^  '  °^*  average 


Fluoride. 


Pollutant  or 
pollutant 
pKoperty 
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(h)  Subpart  B — Pothne  SOi  Emissions 
Wei  Air  Pollution  Contol. 

NSPS 

''^^?'         Maximum  for     ^^^l'"' 

P°*^'  any  one  day  I^ZZ 

properly  ^  '         avwage 

mg/kg  (Ib'million  lbs)  of  alu- 
mir*jm  produced  (rom 
electrotytic  reduction 

Benzo  (a) 
pyrene        0  045  0  021 

Floonde 79  790  35  400 


79.790 


35.400 


(o)  Subpart  B-Degassing  Wet  An 
Pollution  Control. 

BAT  EFF«.i>eNT  Limitations 


Uaxunum 

tor  any  1 
day 


Maximom 

for  monttily 

average 


mg/kg  (pounds  per  nmllon 
poonds)  o(  alurmrxjm  pro- 
duced from  electiolylic 
reduction 


Benzo(a)pyreoe 
Fhxxide 


155  300 


68  880 


'  There  shall  tte  no  discrarge  allowance  for 
ttiis  pollutant 


(q)  Sufipart  Ei— Direct  Chill  Casting 
Conteict  C'(uilni(^. 

BAT  EHIuent  Limitations 


Pollutant  or 
polkJtant 
property 


Maximum 

for  any  1 

day 


Maximum 

tor  rrxxitfily 

average 


mg  kg  (poonds  per  million 

pounds)      of  aluminum 

product  from  direct  ctiiil 
casting 


Benzo(a)pyrene 

•  • 

Fluoride       


79  080 


35  090 


'  There  shall  be  no  discharge  allowance  for 
this  poUutant 

(r)  Sutipiirt  15 — Contmiunis  Riul 
Casting  (>iHil<ii;t  Cooling 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  Maximum 

lor  any  1  lor  monthly 

day  average 


mg/Kg  (pounds  per  rrullion 
pounds)  of  alumtnum 
product  trom  rod  casting 


Benzo(a)pyrer\e  ... 

Fluoride   


'  Ttwre  shall  be  no  discharge  aUowanoe  tor 
this  po^^rta^t. 


4.  SectM)n  421.24  is  amended  by 
revising  the  entnes  for  benzol  a  tpyrcne 
.ind  fluoride  (if  listed  Ix'low)  in 
paragraphs  (b),  (d),  (e).  (h).  [kj  and  f)  to 
read  as  follows: 

5  421.24     Standard*  of  performance  for 

new  aources. 

•         •         •         •         • 

(b)  Subpart  B — Anode  Ck»ntact 
Cooling  and  Briquette  Quenching. 

NSPS 


6  168 


2  746 


PoUutant  or 
poMutant 
property 


Maximum 

tor  any  1 

day 


MaxHnum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  anodes  cast 


Benzo<a)pyrene 
F  luonde  


0  007 
12.440 


0003 

5518 


|d)  Subpart  B — Cathode  Reprorrssing 
(Opcratpd  With  Dry  I'otline  Scnibbing 
and  Not  Commingled  With  Other 
F'rocess  or  Nnnprocess  Waters). 

NSPS 


Pollutant  or 
pollutant 
property 


Maxjmtim 

tor  any  1 

day 


Maximum 
tor  montt^y 

average 


mg'kg  (pounds  per  million 
pounds)  of  cryolile  re- 
covered 


Benzo(a)pyrono 


1.181 


0  547 


(ej  Subpart  B — Catho<le  Reprocessing 
(Operated  With  Dry  Piitline  Scrubbing 
and  Cxinimingled  With  Other  Process  or 
Nonprocess  Waters 

NSPS 

Maximum 

for  any  1 
day 


Poflulant  or 
poUutant 
property 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  cryolite  re- 
covered 


Benzolalpyrerve 
Fluoride       


1  181 
2,084  000 


0  547 
924  800 


(k)  Subpart  B— Direct  Chill  Casting 
Contact  Coolirvg, 

NSPS 

Poflutantof        Maximum  for     ^^^^2,'°' 
pollutant  ^  monthly 

property  ^"^  °"^  °^^         average 

mg/kg  (Ib/million  lbs)  of  alu- 
minum produced  from 
direct  chitl  casting 

Benzo  (a) 
pyrene (')  (') 

*  •  •  •  * 

Flounde   79  060  35  090 

pH C)  (^ 

'  There  shaM  be  no  discharge  allowance  for 
this  pollulent 

»  The  pH  stiall  be  maintained  within  the 
range  of  7  0  to  10  0  at  all  times  except  for 
those  situations  when  ttus  waste  is  discharged 
separately  and  without  commingling  with  any 
ottier  waste-water  in  which  case  the  pH  shall 
be  within  the  range  of  6  0  to  10  0  at  all  times 

(1)  Subpart  B — Continuous  Rod 
Casting  Contact  Colling 

NSPS 

Pollutant  or         ..  .         Maximum  for 

property  ^*  °^ "  "^  average 

mg/kg  (Ib/million  lbs)  of  alu- 
minum produced  from  rod 
casting 

Benzo  (a) 
pyrene  (')  (') 

Flounde       6  188  2  746 
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NSPS— Continued 


Pollutant  or 
pollutant 
property 


Mciximum  for 
any  one  day 


Maximum  for 
monthly 
average 


'  There  shall  be  no  disctiarge  allowance  for 
this  pollutant 


5.  Section  421.26  is  amended  by 
revising  the  entries  for  benzo  (a)  pyrene 
and  flouride  (if  listed  below)  for 
paragraphs  (b),  (d).  (e),  (h),  (k),  (1)  to 
read  as  follows: 

§  42 1 J6    Pretreatment  standards  for  new 
sources. 


(b)  Subpart  B — Anode  Contact 
Cooling  and  Briquette  Quenching. 

PSNS 

"ssr  sjz-^i?  "=;»• 

property  ^"^  °^  °^V         average 

mg/kg  (Ib/rmtlion  lt)s)  of 
anodes  cast 

Benzo  (a) 
pyrene 0007  0.003 

Flounde 12.440  5.518 


(d)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  Nonprocess  Waters). 


PSNS 


Pollutant  or 
pollutant 
property 


Maximum  for     ^^JXty'*^ 
average 


any  one  day 


mg/kg  (Ib/milhon  \bs)  of 
cryolite  recovered 


Benzo  (a) 
pyrene.. 


1  181 


0.547 


(e)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters. 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (Ib/million  lbs)  of 
cryolite  recovered 


Benzo(a)pyrene., 


1.181 


Fluohde 2,084.000 


0.547 


924.800 


(h)  Subpart  B— Potline  Sd  Emissions 
Wet  Air  Pollution  Control. 

PSNS 


^Snt"^        Maximum  for     ^^^Sl*"^ 
''•^^^  '  anv  1  dav  monthly 

property  ®^  ^  ^^  average 


mg/kg  (lb/mi«ton  lt)s)  of  alu- 
minum produced  from 
electrolytic  reduction 


Benzo(a)pyrene.. 

•  • 

Fluoride 


0.045 
79.790 


0.021 
35.400 


(k)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling. 


PSNS 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 
montWy 
average 


mg/kg  (Ib/miMion  lbs)  of  alu- 
minum product  from  direct 
chill  casting 


Ben20(a)pyrene.. 

•  * 

Fluoride 


(') 
79.080 


(') 

35.090 


'  There  shall  be  no  disctiarge  allowance  for 
this  pollutant. 

(1)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 

PSNS 

Pollutant  or        uavi,T,ii,„  «^     Maximum  for 
pollutant  ^^^ITh^IP'         ">onthly 


property 


any  1  day 


average 


mg/kg  (Ib/miltion  lbs)  of  alu- 
minum fxoduci  from  rod 
casting 


Benzo(a)F>yrene.. 

•  • 

Fkionde 


(') 
6.188 


(') 

« 

2.746 


■  Ttiere  shall  tie  no  discharge  allowance  for 
this  pollutant. 


6.  Section  421.33  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows: 

§421.33    Effluent  limitations  guidelines 

representing  tt>e  degree  of  effluent 

reduction  attairuble  by  the  application  of 

tt>e  best  avallat>ie  technology  ecorramically 

achievable. 

*         •        «        *        « 

(dj  Subpart  C — Demagging  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  tor 
nxmthty 
average 


mg/kg  (Ib/million  Itis)  of 
aluminum  demagged 

Lead 0.216  0  100 

Zinc 0.786  0  324 

Aluminum 4.711  2.090 

Ammonia  (as 

N) 102.800  45180 


(g)  Subpart  C — Ingot  Conveyor 
Casting  Contact  Cooling  (When 
Chlorine  Demagging  Wet  Air  Pollution 
Control  is  Not  Practiced  On-Site). 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  lor 
riKKittily 
average 


mg/kg  (Ib/mHIion  lbs)  of 
alurmnum  cast 


Lead 

Zinc 

Aluminum 

Ammonia  (as 

N) 


0.019 
0.068 
0.409 

8.931 


0  009 
0  028 

0  182 

3  926 


7.  Section  421.34  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows; 

§  421.34    Standards  of  performar>c«  for 
new  sources. 

•  •  •  *  • 

(d)  Subpart  C — Demagging  Wet  Air 
Pollution  Control. 

NSPS 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 
nxxithty 
average 


mg/kg  (Ib/mtllion  lbs)  of 
aluminum  demagged 


Lead. 
Zinc.. 


0216 
0.786 


0.100 
0  324 


UM  I 


UM  I 


25569 
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NSPS— Continued 


Pollutant  Of 
pollutant 
property 


Maximum  for 
ary  t  clay 


Maximom  for 
monthly 
average 


4.711 

2.090 

102.800 

45  180 

11  570 

9252 

7  710 

7  710 

(') 

(') 

Aluminum 

Ammonia  (as 

N) 
Total 

suspeiKted 

SOlKJS 

Oil  and  grease 

PH 


■  Within  the  range  of  7  0  to  10  0  at  aU  times 


(gl  Subpart  C— Ingot  Conveyor 
Casting  QHitact  Cooling  (When 
Chlorine  Demag^inK  Wet  Air  Pollution 
Control  is  Not  Practiced  On  Site) 

NSPS 


Pollutant  or 
pollutant 
pfoperly 


Lead 

Zinc  _._ 

Aluminum 
Ammonia  (as 

N)   

Total 

suspended 

solids 
Oil  and  grease 
pH 


lUaxsmum  tot 
any  1  day 


Maximurr)  tor 
monthly 
average 


mg/kg  (Ib/million  lbs)  of 
afumtnum  cast 


0  019 

006» 

0  409 

B  931 


1  00  S 
0  670 
(') 


0009 
0  02B 

0  182 

3  9:'6 


08O4 
0  670 

(') 


'Within  trie  range  of  7  0  to  10  0  at  all  times 

8.  Set. turn  41!  13,")  is  iiniemled  hiy 
revising  p.irayi.iphs  (li)  iind  [\2,]  tn  riMit 
as  fiiHdws: 


1 42t  JS    Pnti-Mtnwnt  standard  tor 
extatkif  aourccs. 


(d)  Subpart  C — UemagginR  Wet  Air 
Pollution  Control. 

PSES 


Polijlart  Of 
pollutant 
property 


Maximum  lor 
any  1  day 


Maximum  lor 

nrKXithly 
average 


mg/kg  (Ib/rMitMjo  Ibe)  of 
akirninum  demag^^ 


Lead    

Zinc  

Aftiomonia  (as 
N) 


0216 
0  786 

102.800 


0  100 
0  324 

45  180 


(g)  Subpart  C— Ingot  Conveyor 
Casting  Contact  Cooling  (When 
Chlorine  Demaggtng  Wet  Air  Pollution 
Contmi  18  Not  Practiced  On-Sife). 


PSES 


Pollutant  Of 
pollutant 
property 


Maximum  lor 
cipy  1  day 


Maximum  for 
monthly 
average 


mg'kg  (Ib/million  lbs)  of 
ahjminum  cast 


Lead _.., 

Zinc 

Amomonia  (as 
N) 


0019 
0068 

8  931 


0  0O9 
0  028 

3  926 


9   St(  turn  421. 3<)  is  ami'iuicd  by 
revising  paragraphs  (d)  and  (t;l  In  rciui 
U3  follows: 


S  421.36 
tOUfC««. 


Pre>i— tfwnt  standarrl*  for  new 


Id)  Subpart  C— Detnagging  Wet  Air 
Pollution  Control. 

PSNS 


Pollutant  or 
pollutant 
pKoperty 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


mg/hg  (Ib/miHiori  lbs)  of 
alumtfum  demagged 


Lead 

Zinc 

Amomonia  (as 
N) 


0  216 

0  786 

102  800 


0.100 
0  324 

45  180 


(g)  Subpart  C — Ingot  Conveyor 
Casting  Control  Cooling  (When  Chlorine 
Demagging  Wet  Air  F'ollution  Control  is 
Not  Practiced  On  Site). 

PSNS 


Pofkitaot  or 
poNutarit 
property 


Maximum  for 
any  1  day 


MaxTTDum  for 
montftty 
average 


mg/kg  (Ib/million  lbs)  of 
aluminum  cast 


Lead  _ 

Zinc     

Amomonia 


as 


0019 
0  068 

8  931 


oood 

0  028 
3  926 


|FK  Doc    H"    1,^.:42  KiU'd  :'-(y*",  fi4'^i.irTi| 
BIUJMO  COOC  ftMO-SO-M 


Tuesday 
July  7,  1987 


Part  V 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  Program;  Schedules  of  Limits 
on  Home  Health  Agency  Costs  Per  Visit 
for  Cost  Reporting  Periods  Beginning  on 
or  After  July  1,  1986  but  Before  July  1, 
1987  and  Cost  Reporting  Periods 
Beginning  on  or  After  July  1,  1987; 
Notice  With  Comment  Period 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

IBERC-399-NCI 

Medicare  Program;  Schedules  of 
Limits  on  Home  Health  Agency  Costs 
per  Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  July  1, 1986  but 
Before  July  1, 1987  and  Cost 
Reporting  Periods  Beginning  on  or 
AfterJuly  1,1987 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  with  comment  period. 

SUMMARY:  This  notice  with  comment 
period  sets  forth,  in  accordance  with 
section  9315  of  the  Omnibus  Budget 
Reconcihation  Act  of  1988.  a  revised 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  m;iy  be 
reimbursed  under  the  Medicare  program 
for  cost  reporting  periods  beginning  on 
or  after  |uly  1, 1986  but  before  [uly  1. 
1987.  It  also  sets  forth  an  updated 
schedule  of  limits  applicable  to  cost 
reporting  periods  beginnmg  on  or  after 
July  1, 1987. 

EFFECTIVE  DATE:  The  schedules  of  limits 
are  effective  for  cost  reporting  periods 
beginning  on  or  after  [uly  1, 1986  but 
before  July  1, 1987  and  fur  cost  reporting 
periods  beginning  on  or  after  July  1, 
1987. 

COMMENT  period:  Although  these 
schedules  of  limits  are  final,  we  will 
consider  comments  on  the  methodology 
we  used  to  factor  in  the  new  billing  and 
verification  add-on.  Comments  will  be 
considered  if  they  are  received  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  September  8, 
1987, 

ADDRESS:  Mail  comments  to  the 
following  address: 
Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services,  Attention:  BERC-399-NC, 

P.O.  Box  26676,  Baltimore,  Maryland 

21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  2(X)  Independence  Ave.,  SW., 

Washington,  UC,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-399-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  be«inning  approximately  three 


weeks  after  publication  of  a  document, 
in  Room  309--G  of  the  Department's 
offices  at  200  Independence  Ave.,  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  weeic  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  R.  Kirsh,  (301)  597-1803. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  establish  limits  on 
allowable  costs  incurred  by  a  provider 
of  services  that  may  be  reimbursed 
under  the  Medicare  program,  based  on 
estimates  of  the  costs  necessary  for  the 
efficient  deliver^'  of  needed  health 
services.  The  limits  may  be  applied  to 
direct  or  indirect  overall  costs  or  to  the 
costs  incurred  for  specific  items  or 
services  furnished  by  the  provider.  This 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  413.30. 

Under  this  authority,  we  have 
maintained  limits  on  home  health 
agency  (HHA)  per  visit  costs  since  1979. 
In  this  notice,  we  set  forth  two 
schedules  of  limits.  (See  sections  III  & 
IV)  The  first  schedule  replaces  the 
schedule  that  we  published  in  the 
Federal  Register  on  May  30, 1988  (51  FR 
19734),  which  was  applicable  to  cost 
reporting  periods  beginning  on  or  after 
July  1, 1986  but  before  July  1, 1987. 
Corrections  to  that  set  of  limits  were 
published  on  August  7, 1986  (51  FR 
28439)  and  on  August  19, 1986  (51  FR 
29521).  The  May  30, 1986  notice  set  the 
limits  using  the  three-year  methodology 
that  was  previously  annnounced  in  the 
July  5, 1985  Federal  Register  (50  FR 
27734).  That  is,  the  limits  were 
established  on  a  per  discipline  basis,  at 
115  percent  of  mean  cost,  using  the 
latest  available  cost  data  (1982)  data, 
adjusted  by  the  latest  estimates  in  the 
market  basket  index.  In  this  notice,  in 
the  first  schedule  of  limits  below,  we  are 
replacing  the  May  30, 1986  schedule  in 
order  to  comply  with  section  9315  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (Pub.  L  99-509)  enacted  on  October 
21.  1986. 

Section  9315(a)  of  Pub.  I..  99-509, 
amended  section  1861(v)(l)(L)  of  the  Act 
to  provide  that  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1986  but 
before  July  1,  1987  the  limits  are  to  be 
set  at  115  percent  of  the  mean  of  the 
labor-related  and  nonlabor  per  visit 
costs  for  free  standing  HHAs.  and  for 
cost  reporting  periods  beginning  on  or 
after  July  1,  1987  at  112  percent  of  the 
nr.ean.  Section  1861(v)(l)(L](iil  of  the  Act 
further  provided  that,  effective  July  1, 
1988,  the  limits  are  to  be  applied  on  an 


aggregate  basis,  rather  than  on  a 
discipline-specific  basis,  with 
appropriate  adjustment  for 
administrative  and  general  costs  of 
hospital  agencies.  Section  9315(b)  of 
Pub.  L.  99-509  requires  that,  in 
establishing  limits  on  payments  for 
HHA  services  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1986,  the 
limits  are  to  be  set  using  the  most  recent 
data  available,  and  that  no  cost  report 
data  for  periods  beginning  earlier  than 
October  1, 1983  are  to  be  used.  Section 
9315(b)  also  provides  that,  in  setting  the 
HHA  limits,  HCFA  is  to  take  into 
account  any  added  costs  incurred  by 
HHAs  for  billing  and  verification 
procedures  that  result  from  changes  in 
the  requirements  for  these  procedures. 
These  procedures  include  required 
completion  of  HCFA  forms  485  (Plan  of 
Treatment  and  Home  Health 
Certification  Form),  form  486  (the 
medical  information  form),  form  487 
(addendum  to  HCFA  485  and  486)  and 
form  488,  (HHA  intermediary  medical 
information  request.) 

The  second  schedule  (See  section  IV) 
set  forth  below  updates  the  limits  to 
take  into  account  the  effects  of  inflation 
on  HHA  operating  costs  and  is 
applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1987. 

II.  Add-on  for  Changes  in  Billing  and 
Verification  Procedures  to  Account  For 
Increased  Costs  in  Preparing  HCFA 
Forms  485-488 

In  September  1985,  HCFA  changes  the 
forms  for  HHA  billing  and  verification 
procedures.  We  instituted  the  HCFA  485 
series  of  forms.  This  series  consists  of 
the  Plan  of  Treatment  and  Home  Health 
Certification  Form  (HCFA^85),  the 
Medical  Information  Form  (HCFA-486), 
Addendum  to  the  HCFA  485  and  486 
(HCFA^87),  and  the  HHA  Intermediary 
Medical  Information  Request  (HCFA- 
488).  The  information  on  these  forms  is 
needed  to  determine  eligibility  of 
beneficiaries  for  services.  Many  HHAs 
have  complained  about  the  costs 
associated  with  completing  this  series  of 
forms.  Congress  responded  to  these 
complaints  by  enacting  section 
9315(b)(2)  of  Pub.  L.  99-509.  This  section 
requires  that,  in  establishing  the  HHA 
limits  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1986,  HCP'A 
must  take  into  account  the  changes  in 
costs  of  HHAs  for  billing  and 
verification  procedures  that  result  from 
HCFA  changing  the  requirements  for 
these  procedures.  Thus,  to  satisfy  the 
statutory  requirement  of  section 
9315(b)(2)  of  Pub.  L.  99-509,  HCFA  has 
increased  the  base  limit  values  included 
in  Table  I  below  for  both  the  July  1, 1985 


and  July  1. 1987  hmits.  The  amount  of 
increase  is  our  estimate  of  the  added 
costs  incurred  by  an  HHA  in  completing 
these  forms.  The  estimate  is  based  on 
the  same  methodology  and  assumptions 
used  in  obtaining  approval  for  these 
forms  from  the  Executive  Office  of 
Management  and  Budget.  To  arrive  at 
these  figures,  we  estimated  that  an  HHA 
would  spend  about  one  half  hour 
completing  the  forms  485  and  486  and 
that  these  forms  would  be  completed  for 
every  other  claim.  We  also  estimated 
that  the  form  488  would  be  required 
about  twenty  percent  of  the  time  that  a 
485  is  required  and  would  take 
approximately  one  quarter  of  an  hour  to 
complete.  Using  1984  claim  and  visit 
data,  indicated  below,  we  have 
calculated  that  it  takes,  on  average, 
about  275  hours  per  claim  at  a  cost  of 
$2.75  per  claim  using  a  standard  figure 
of  $10.00  per  hour  (the  figure  EOMB  uses 
to  estimate  paperwork  burden)  or  $.37 
per  visit  to  complete  the  HCFA  485 
series  of  forms.  Since  the  form 
preparation  costs  per  visit  is  to  apply  to 
the  cost  limit  schedules  for  cost 
reporting  periods  beginning  on  and  after 
July  1, 1986  and  on  and  after  July  1. 1987, 
we  adjusted  the  costs  to  take  into 
account  inflation  from  September  30, 
1985  (the  effective  date  of  the  forms) 
through  the  midpoint  of  each  schedule  of 
limits.  To  adjust  the  cost  per  visit  for 
inflation,  we  used  inflation  rates  of  3.2 
percent,  3.8  percent  and  4.9  percent  for 
calendar  years  1986, 1987  and  1988 
respectively.  (See  section  V.A.)  This 
resulted  in  an  inflation  factor 
adjustment  of  1.0267  for  the  schedule  of 
limits  effective  July  1, 1986  and  1.0714 
for  the  schedule  effective  July  1, 1987. 

Calculation  of  Add-on  for  Billing  Costs 

1984  visits,  39,860,931. 
1984  claims,  5.258,174. 

}984 

Forms  485/486 

5.258.174  claims  X  .5  =  2.629,067  claims  for 

which  forms  are  completed 
2.629,087  claimi  X  .5  hours  =  1.314.544  hours 

to  complete  the  forms 

Form  48S 

2.629.067  claims  v  .20  =  525.817  claims  for 

which  forms  are  completed 
525.817  claims  x  .25  hours  =  131,454  hours  to 

complete  the  forms 
Total  hours 

Hours  Forms  485/486 1,314,544 

Hours  Form  488 -1-131,454 

Hours  on  all  forms 1,445,998 


1,445.998  hours  -  5.258.174  claims  =  .275 
hours  per  claim 
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1.445.998  hours  -^  39.660.931  visits  =  .0365 

hours  per  visit 
At  a  cost  of  $10.00  per  hour.  $2.75  per  claim 

or  $.365  per  visit. 
$.365  per  visit  x  1.0267  inflation  factor  = 

.3747  or  $.37  per  visit  for  the  base  period 

covered  by  the  July  1, 1986  schedule  of 

limits. 
$.365  per  visit  x  1.0714  inflation  factor  = 

.3910  or  $.39  per  visit  for  the  base  period 

covered  by  the  July  1, 1987  schedule  of 

limits. 

We  believe  that  the  per  visit  add-on 
for  billing  and  verification  amounts 
described  above  are  reasonable  and 
equitable  add-on  figures  that  should 
adequately  accommodate  any  increased 
costs  attributable  to  the  completion  of 
these  billing  and  verification  forms. 
However,  we  invite  specific  public 
comment  on  the  methodology  we  used 
to  determine  the  add-on  amounts. 

III.  Limits  Effective  July  1, 1988 

With  the  exception  of  applying  the 
hmits  on  an  aggregate  basis,  rather  than 
on  a  discipline-specific  basis,  of 
allowing  a  billing  and  verification  add- 
on that  takes  into  account  the  increased 
costs  incurred  in  filling  out  HCFA  forms 
485-488.  and  of  using  a  later  (1984)  cost 
data  base,  the  methodology  used  to 
recalculate  the  schedule  of  limits 
applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1986  but 
before  July  1. 1987  is  the  same  as 
explained  in  the  May  30, 1988  notice.  In 
order  to  comply  with  the  requirement  of 
section  9315  of  Pub.  L.  99-509  that  these 
limits  be  based  on  cost  report  data  for 
periods  beginning  no  earlier  than 
October  1, 1983,  a  special  data  collection 
effort  was  mounted  whereby  the  post 
1983  HHA  cost  report  data  were 
collected.  Each  HHA  for  which  data  for 
a  fiscal  year  beginning  on  or  after 
October  1, 1983  was  not  available,  was 
identified.  Later  cost  reports  for  these 
HHAs  were  submitted,  and  data  from 
these  later  cost  reports  were  used  in 
calculating  these  limits. 

The  data  base  used  to  develop  the 
limits  in  this  notice  includes  data  from  a 
number  of  new  HHAs.  (that  is,  agencies 
that  have  been  in  business  for  less  than 
three  years.)  The  costs  of  these  HHAs 
tend  to  include  start-up  costs  associated 
with  a  new  business  enterprise.  By 
virtue  of  their  recent  entry  into  the  home 
health  field,  these  agencies  also  tend  to 
have  a  low  volume  of  visits.  The 
interaction  of  these  two  factors,  higher 
overhead  costs  coupled  with  low 
volume,  results  in  per  visit  cost  in 
excess  of  that  incurred  by  the  more 
efficiently  operated  established  HHAs. 

We  have  noted  two  major  effects  of 
the  inclusion  of  data  from  these  new 
HHAs  in  the  cost  data  used  to  establish 


the  limits  contained  in  this  notice  First, 
in  a  reversal  of  a  long-standing 
historical  trend,  the  number  of  visits  per 
agency  in  eight  of  the  twelve 
freestanding  cells  has  decreased, 
reflecting  the  lower  volume  of  the  new 
agencies.  Second,  the  inclusion  of  these 
higher  cost  HHAs  has  resulted  in  a 
significant  increase  in  the  limits. 

In  order  to  compute  the  limits  in 
accordance  with  section  9315  of  Pub.  L 
99-509,  we  have  updated  the  relative 
cost  shares  contained  in  the  market 
basket  index.  The  categories  used  in  the 
market  basket  contained  in  this 
schedule  have  not  changed  from  those 
used  for  the  May  30, 1986  notice. 
However,  the  relative  cost  shares  used 
change  over  time  because  of  differences 
in  the  increase  in  the  various  pric? 
variables.  Categories  with  higher  rates 
of  price  increases  receive  higher  weights 
and  vice  versa.  Thus,  in  this  revised 
schedule  of  limits  we  have  updated 
these  relative  cost  shares  to  reflect  the 
latest  available  data.  The  labor  portion 
of  per  visit  cost  used  in  the  revised 
tables  was  80.17  percent.  We  have  also 
revised  the  following  Tables  of  the  May 
30. 1986  notice. 

•  Table  I — Per  Visit  Limits  for  Home 
Health  Agencies  by  Metropolitan 
Statistical  area  (MSA),  New  England 
County  Metropolitan  area  (NECMA) 
and  non-MSA  locations. 

•  Table  II — Add-On  Amounts  for 
Hospital-Based  HHAs  by  MSA/ 
NECMA. 

•  Table  IV  Cost  Reporting  Year 
Adjustment  Factors. 

For  further  explanation  of  the 
specifics  of  the  methodology  used  to 
calculate  the  limits,  see  the  discussion  in 
section  IV  below,  which  describes  the 
methodology  used  to  set  the  July  1. 1987 
limits. 

Revised  Market  Basket  Relative 
Importance  Factors 


Cost  categones 


Relative 
KTiportance 
1967  taclofs 


Wages  and  salaries 

Emptoyee  benefits __.. 

Transportation 

Office  costs 

Medical  nursing  supplies  and  rental 

equipment _„_ 

Rent 

Nonrental  space  occupancy 

Miscellaneous 

Contract  services 

Total  (percent) 


66  73 

794 

4  21 

2  92 

253 

122 

1  11 

6  47 

6.87 

100 


UM  I 
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Revised  Table  I— Per  Visit  Limits  for  Home 
Health  agencies  ' 


Type  of  visit 

bnut 

Labor 

portion 

Nonla- 
bor 

portion 

MSA  (NECMA) 

locatKjn 

Skilled  nursing  caro 

57  34 

45  14 

12  20 

Physical  therapy 

55  03 

43  39 

11  64 

Speech  palhotogy 

59  17 

46  62 

12  55 

Occupation  ttwrapy 

56  53 

44  38 

12  15 

Medical  social  services 

85  98 

67  10 

1888 

Horne  health  aide 

32  86 

25  94 

6  92 

Non-MSA  locahon 

Skilled  nursing  care 

63  03 

51  99 

11  04 

Physical  therapy 

63  56 

52  49 

11  07 

Speech  pathology 

72  67 

59  80 

1287 

Occupational  therapy 

69  76 

57  32 

12  44 

Medical  social  services 

lit  00 

91  00 

20  00 

Home  health  aide 

33  66 

27  73 

5  93 

'  Nor>latxir  component  of  limits  lor  HHAs  located 
in  Alaska.  Hawaii.  Puerto  Rico,  and  tfie  Virgin  Islands 
will  t}e  increased  by  multiplying  them  by  the  lollowing 
costot-living  adjustment  lactofs 


Location 


Alaska 

Hawau 

Oahu     

Kauai      

Maui.  Lanai.  and  Motokai 

Hawaii  (island)..^ 

Puerto  Hico  

Virgin  Islands  


Adiust- 
ment 
factor 


1.250 

1  225 
1  175 
1  200 
1  150 
1  100 
1  125 


Revised  Table  II— Add-On  Amounts  tor 
Hospital-Based  Home  Health  Agencies 


MSA  (NECMA) 
location 

Skilled  nursing  care 

Physical  tt>erapy    

Speech  patfKilogy 
Occupatior^al  therapy 
Medical  social  services 
Home  health  aide 

Non-MSA  kxation 

Skilled  nursing  care 

Physical  Itierapy 

Speech  pattiology 

Occupational  therapy 
Medical  social  services 


A&G 
Add- 
on 


Latxx 
portion 


Nonia 

bor 

portion 


5  94 

5  57 

6  39 

586 

9  23 

3  44 

6  76 

7  35 

8  69 

891 
11  06 


466 
4  35 
4  99 
4  55 
7  17 
2  70 


5  55 

601 

7  11 
721 

8  95 


1  29 
1  22 
1  40 
1  31 
206 
74 


1  21 
1  34 
1  58 

1  70 

2  11 


Revised  Table  II— Add-On  Amounts  for  Hospi- 
tal-Based Home  Health  Agencies — Contin- 
ued 


AAG 
Add- 
on 


Labor 
portion 


Non  la- 
bor 
portion 


Home  t>ealth  aide 


3  72 


306 


66 


Revised  Table  IV— Cost  Reporting  Year 
Adjustment  Factors  ' 


The 
ad)ustment 
factor  1S-- 


II    the    HHA    cost    reporting    penod 
begins 

Aug    1,  1986  

Sept   1,  1986 

Oct    1,  1986    


Nov  1,  1986 
Dec  1,  1986 
Jan  1.  1987 
Feb  1,  19H' 
Mar  1  I9fl.' 
Apr  1.  1987 
May  1,  1987  . 
June  1,  1987 


1  0032 
1  0064 
1  0094 
1  0127 
1  0158 
1  0190 
1  0231 
1  0269 
1  0311 
1  0351 
1  0394 


'  Based  on  compounded  proiected  market  basket 
inflation  rates  of  3  8  percent  lor  1987  and  4  9 
percent  lor  1988  These  adiustmeni  (actors  are  sut>- 
lect  to  change  based  on  later  estimates  ol  cost 
increases 


IV.  Provisions  of  the  Limits  Effective 
luly  1, 1987 

The  schedule  of  limits  set  forth  below 
was  calculated  using  112  percent  of 
mean  cost  and  is  based  on  the  latest 
available  cost  data  adjusted  by  the 
latest  estimates  in  the  market  basket 
index. 

The  new  schedule  of  limits  effectu  e 
luly  1, 1987  provides  for: 

A.  A  classification  system  based  on 
whether  an  HHA  is  located  within  an 
MSA.  a  NECMA  or  a  non-MSA  area. 
(See  Table  III. A.,  below,  for  the  listing  of 
MSA/NECMA  areas.) 

B.  The  use  of  a  single  schedule  of 
limits  for  hospital-based  and 
freestanding  agencies.  This  single  limit 
is  based  on  the  cost  experience  of 
freestanding  agencies.  It  includes  a 
billing  and  verification  add-on  to  reflect 


any  additional  costs  incurred  in 
completing  the  HCFA  485  series  of  forms 
as  discussed  in  section  II  above.  For 
each  hospital-based  discipline  we  have 
also  provided  for  an  add-on  adjustment 
of  the  freestanding  HHA  limit  (which  is 
equal  to  10.77  percent  of  the  mean  cost 
for  the  MSA  hospital-based  group  and 
11.65  percent  for  the  non-MSA  hospital- 
based  group)  to  account  for  the  higher 
A  *  G  costs  resulting  from  Medicare 
cost  allocation  requirements.  That  is.  the 
labor-related  portion  of  the  add-on. 
adjusted  by  the  appropriate  wage  index, 
plus  the  nonlabor  portion,  will  be  added 
to  each  freestanding  limit  to  determine 
the  per  discipline  limits  for  hospital- 
based  agencies. 

C.  The  use  of  the  following  market 
basket  index  developed  from  the  price 
of  goods  and  services  purchased  by 
HHAs  to  account  for  the  impact  of 
changing  wage  and  price  levels  on  HHA 
costs.  The  limit  values  contained  in  this 
schedule  reflect  the  latest  available 
actual  and  projected  rates  of  inflation  in 
HHA  expenses.  The  categories  used 
were  identified  through  an  analysis  of 
1977  Medicare  cost  reports  and  other 
available  home  health  industry  surveys. 
The  categories  of  expenses  are  weighted 
according  to  the  estimated  proportion  of 
HHA  costs  attributable  to  each 
category. 

The  categories  used  in  the  market 
basket  contained  in  this  schedule  have 
not  changed  from  those  used  for  the  July 
1. 1986  schedule.  However,  the  relative 
costs  shares  used  change  over  time 
because  of  differences  in  the  rate  of 
increase  in  the  various  price  variables. 
Categories  with  higher  rates  of  price 
increases  receive  higher  weights  and 
vice  versa. 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
price  variables  and  the  source  of  the 
forecast  for  calendar  years  1987  through 
1989  are  identified  in  the  third  and 
fourth  columns  of  the  updated  market 
basket  included  in  this  notice. 


HONiE  HEALTH  Agency  Input  Price  Index:  Cost  Categories.  Relative  Importance.  Forecasters,  and  Price  Variables  Used 


Cost  Categories 


Relative  ' 

impoflance 

1988 


Forecaster  of  * 
percent  (1987-89) 


Price  variables  used 


Wages  and  salaries . 


6659 


DRI-CFS 


Average  hourly  earnings  of  nonsupervisory  private  hospital  worVers 
(SIC  806)  Source  U  S  Dept  o)  Labor,  Bureau  of  Labor  Statistics, 
Employment  and  Earnings  (Monthly). 
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Home  Health  Agency  Input  Price  Index;  Cost  Categories,  Relative  Importance,  Forecasters,  and  Price  Variables 

Used — Continued 


Cost  Categories 


Retettve  ' 

importance 

1988 


Forecaster  of  * 
percent  (1987-89) 


Employee  benefits. 


Transportation . 
Office  Costs 


Medical  rHjrs4ng  supplies  and  rental 
equipn>ent. 


Rent. 


Nonrental  space.. 
Miscellaneous 


Contract  Services . 
Total 


8.10 


4.25 

2.92 

2.52 

1.20 

1.11 
6.44 
6.87 


100.00 


Price  vanables  used 


Dril-TL 


DRI-TL 

DRI-TL 

HCFA-HHS 

DRI-CFS 

DRI-TL 
DRI-TL 


Supplements  to  wages  and  salanes  per  worVer  in  non-agricutture 
establishments.  Source:  For  supplements  to  wages  and  salanes— 
U.S.  Dept.  of  Commerce,  Bureau  of  Economic  Analysis,  Survey  of 
Current  Business  (monthly  )  For  total  enriployment— US  Department 
of  Latxx,  Bureau  of  L&bor  Statistics,  Employment  and  Earnings 
(monthly). 

Transportation  component  of  Consumer  Price  Index,  all  urban  Source: 
U.S.  Department  of  Labor.  Bureau  of  Latxx  Statistics,  Monthly  Latxx 
Review. 

Services  Component  of  Consumer  P*nce  Index,  all  urban  Source  US 
Department  of  Latxx,  Bureau  of  Labor  Statistics,  Monthly  Labor 
Review. 

Medical  equipment  and  supplies  compor>ent  of  the  Consumer  Price 
IrxJex.  all  urban.  Source:  US.  Department  of  Latxjr,  Bureau  of  Latxx 
Statistics.  Monthly  Lat>or  Review 

Residential  rent  component  of  Consumer  Pnce  Index,  all  urban. 
Source:  U.S.  Department  of  LatXK,  Bureau  of  iJitKX  Statistics, 
Monthly  l^bor  Review. 

Composite  Fuel  and  Other  Utilities  Index.  Source:  HHS-HCFA  Com- 
munity Hospital  Price  Index. 

Consunr>ef  Pnce  Index  for  all  items,  all  urban.  Source:  US  Department 
of  Lat)or.  Bureau  of  Latxx  Statistics,  Monthly  Labor  Review 

Weighted  mean  of  pnce  vanables  for  tfie  preceding  eight  items. 


'  Relative  cost  weights  for  1977  were  derived  from  special  studies  by  HCFA  using  phmahly  data  from  HCFA  Medicare  cost  reports  arxj  data 
from  the  Cour>cil  of  Home  Health  Agencies  and  Community  Health  Services.  A  L^speyres  price  index  was  constructed  using  1977  weights  and 
pnce  vanables  indicated  m  this  tat)ie  The  relattve  importance  values  change  over  time  in  accordance  with  pnce  changes  for  each  pnce  vanable 
Cost  categories  with  relativety  higtier  pnce  increases  get  hiqher  relative  importance  values  and  vice  versa. 

»  DRI-TL  refers  to  Data  Resources.  \nc..  Trendlong  (TL  0187)  29  Hartwell  Avenue,  Lexington.  Massachusetts  02173;  DRI-CFS  refers  to  Data 
Resources,  Inc.,  Cost  Forecasting  Serv»ces  (CFS-871).  1750  K  Street  NW..  Washington,  DC  20006. 


D.  An  adjustment  to  the  limits  if  the 
estimated  market  basket  rate  differs 
from  the  actual  rate  by  more  than  Vio  of 
one  percentage  point  (that  is,  higher  or 
lower). 

E.  The  use  of  the  HCFA  survey-based 
gross  wage  index  that  was  developed 
based  on  data  obtained  from  a  survey 
conducted  by  HCFA.  The  survey 
provided  for  the  extraction  of  specific 
hospital  salary  and  fringe  benefit  data 
from  the  Medicare  cost  report  and  for 
the  extraction  from  hospital  records  of 
data  on  paid  hours  worked.  A  complete 
description  of  the  survey  results,  can  be 
found  in  the  following  Federal  Register 
publications: 

•  Proposed  rule  published  on  July  3, 
1984  (49  FR  27439); 

•  Final  rule  published  on  August  31, 

1984  (49  FR  34764); 

•  Proposed  rule  published  on  June  10. 

1985  (50  FR  24375);  and 

•  Final  rule  published  on  September 
3.  1985  (50  FR  35646). 

A  description  of  the  methodology  used 
to  compute  the  gross  wage  index  (see 
tables  III. A  and  III.B)  was  described  in 
the  March  25. 1986  proposed  notice 
concerning  the  use  of  the  HCFA  survey- 
based  wage  index  in  calculating  HHA 
cost  limits  for  cost  reporting  periods 


beginning  on  or  after  July  1. 1986. 
Corrections  of  data  for  several  areas 
were  made  subsequent  to  the 
publication  of  the  proposed  notice  and 
were  incorporated  in  the  wage  indexes 
included  in  the  May  30, 1986  final  notice 
(51  FR  19734).  The  wage  index  is  used  to 
adjust  the  labor-related  portion  of  the 
limits  and  the  A&G  add-on  to  reflect 
differing  wage  levels  among  the  areas 
(MSA/NECMA,  and  non-MSA)  in  which 
HHAs  are  located.  The  employee  wage 
portion  of  the  market  basket  index 
(66.59  percent)  and  the  employee 
benefits  portion  (8.10  percent),  plus  a 
factor  representing  a  proportionate 
share  of  contract  services  (5.51  percent), 
is  used  to  determine  the  labor 
component  (80.20  percent)  of  all  HHA 
per  visit  costs  used  to  set  the  limits. 

If  the  Executive  Office  of  Management 
and  Budget  (EOMB)  announces  changes 
in  the  MSA  designations  effective  before 
July  1, 1987,  we  will  recalculate  the 
wage  indexes  for  the  affected  areas  and 
direct  our  intermediaries  to  use  these 
revised  indexes  in  determining  the  limits 
for  HHAs  they  service. 

F.  Separate  treatment  of  the  labor- 
related  and  nonlabor  components  of  per 
visit  costs.  The  separate  components  of 
costs  are  calculated  by  obtaining  actual 


HHA  cost  data  for  each  agency  for  cost 
periods  beginning  on  and  after  October 
1. 1983  and  increasing  those  data  by  the 
actual  and  projected  increases  in  the 
HHA  market  basket.  We  then  separate 
each  HHA's  per  visit  costs  into  labor 
and  nonlabor  portions,  and  divide  the 
labor  portion  by  the  wage  index  value 
for  the  agency's  location  to  control  for 
the  effect  of  wage  geographic  variations 
in  prevailing  wage  levels.  Separate 
means  are  computed  for  the  labor  and 
nonlabor  components  of  per  visit  costs. 
For  each  comparison  group,  the  resulting 
amounts  are  shown  in  Table  I. 

G.  The  use  of  a  cost  of  living 
adjustment  to  the  nonlabor  portion  of 
the  limit  for  HHAs  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

H.  Limits  that  are  determined  for  the 
per  visit  cost  of  each  type  of  service: 
Skilled  nursing  care,  physical  therapy, 
speech  pathology,  occupation  therapy, 
medical  social  services,  and  home 
health  aide. 

I.  Included  in  the  limit  values  set  forth 
in  Table  I  below  is  a  factor  of  thirty-nine 
cents  per  visit  to  cover  the  additional 
billing  and  verification  costs  incurred  by 
HHAs  in  completing  HCFA  forms  485- 
488.  See  the  discussion  above  in  section 
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UM  I 


11  of  this  notice  for  information  on  bow 
we  calculated  this  factor. 

).  Application  of  the  hmits  in  the 
aggregate  after  the  provider's  actual 
costs  are  reduced.  Appropriate  changes 
to  the  Medicare  HHA  cost  reporting 
form  will  be  issued.  A  provider's  actual 
costs  are  reduced  by  the  amount  of 
individual  items  of  cost  that  are  found  to 
be  excessive  under  Medicare  principles 
of  provider  reimbursement  and 
reimbureabte  costs  that  are  not  included 
in  the  limitation  amount.  The  limits  are 
applied  in  the  aggnrgate  to  the  costs 
remaining  after  these  adjustments  are 
n>adc. 

V.  Metbodoioxy  for  Determining  Cost 
per  Visit  Limits 

A.  Data 

The  limit  values  were  determined  by 
extracting  actual  cost  per  visit  data  from 
Medicare  cost  reports  for  periods 
beginning  on  and  after  October  1. 1983. 
We  then  adjusted  the  data  using  the 
latest  available  market  basket  factors  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
our  data  base  and  December  31,  1987 
(the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply). 
The  annual  percentage  increases  used  to 
compute  the  per  visit  casts  are: 

Percent 
increase 


Calendar  year 

1964 

1965 

1986 

1987 

1988 


'  51 
'  4  7 
«32 
«38 
»4.9 


'  Fmat  rate 

2  Forecasted  increases  The  projected  rate 
of  irx^rease  n  ttw  martet  besKH  »xiex  «m«  be 
adjusted  to  the  actual  intlatKxi  rate  it  the 
actual  rate  of  increase  differs  from  tt>e  esti- 
mated rate  tjy  more  ttian  3/10  of  one  percent- 
age pomt  We  win  notity  ttie  Medicare  interme- 
diaries of  tne  actual  rata  of  irx:rease  and 
advise  ttiem  to  adjust  each  HHA's  cost  Umit  at 
tt>e  time  of  final  settlement 


B  tHunJaniizatJon  for  Wcmc  levels 

After  adjustment  by  the  miirkct 
basket  index,  we  divided  ea<i>  JOlA's 
per  visit  costs  into  labor  and  nonlabor 
portions.  The  labor  portion  of  costs 
(80.20  percent)  was  determined  by  usir^g 
the  74.69  p«>rcent  employee  wage  and 
benefit  factor  from  the  market  basket, 
plus  5.5  percent,  which  represents  a 
proportionate  share  of  the  market 
basket  relative  importance  for  contract 
services.  We  then  divide  the  lulwr 
portion  of  per  visit  costs  by  the  wage 
index  applicable  to  the  tULA's  location 
to  arrive  at  an  adjusted  labor  u^JSt. 


C  Adjo^lwent  for  "Outliers" 

We  transformed  all  per  visit  cost  data 
into  their  natural  logarithms  and 
grouped  them  by  type  of  service  and 
MSA/NECMA  and  non-MSA  locations, 
in  order  to  determine  the  mean  cost  and 
standard  deviation  for  each  group.  We 
then  eliminated  all  "outlier "  costs, 
retaining  only  those  per  visit  costs 
within  two  standard  deviations  from  the 
mean  in  each  servux?. 

D.  Basic  Service  limit 

A  basic  service  limit  equal  to  112 
percent  of  the  mean  labor  and  nonlabor 
portions  of  the  per  visit  costs  of 
freestanding  Hl^lAs  is  calculated  fur 
each  type  of  service.  (See  Table  1.) 

VI.  Computing  the  Adjusted  Limit 

A.  Adjustment  of  Limits  by  Wage  Index 

To  arrive  at  the  adjusted  limit,  which 
is  to  be  applied  to  each  service 
furnished  by  an  \\\\A.  the  Medicare 
fiscal  intermediary  first  multiplies  the 
labor-related  component  of  the  limit  for 
the  comparison  group  by  the  appropriate 
wage  index.  (See  Tables  I,  III. A.  and 
III.B.)  The  adjusted  limit  applicable  to 
an  HHA  is  the  sum  of  the  nonlabor 
component  plus  the  adjusted  labor- 
related  component. 

tlxample-Calcalation  of  Adjusted 
Occiipational  Therapy  limit  for  a 
Freestanding  HHA  in  Dallas,  TX 

I,,il)iir  component  (Table  I) _ $45.12 

VV,i««  index  (Table  lU.A.) x  1.0733 

Ail|Lisled  jjhor  compnnent ....        $48.43 
Nonlabor  component  (Table  I) +J234 

Ad|uatpd  occupy lional  ther- 
apy limit „ $«0.77 


B  Aditistnwnt  for  Reporting  Year 

[f  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1,  1387,  the 
adjusted  per  visit  limit  for  each  service 
is  revised  by  a  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Fach  factor  represents  the  compounded 
rate  of  monthly  increase  derived  from 
\\m\  projected  annual  increase  in  the 
market  basket  index,  and  is  used  to 
account  for  inflation  in  costs  that  will 
occur  after  the  date  on  whicJi  the  Lmits 
become  effective 

For  example,  an  HHA's  cost  reporting 
period  begins  January  1.  1988.  As 
calculated  in  the  example  in  section 
VI. A  of  this  notice,  the  labor  adjusted 
per  visit  limit  for  occupational  therapy 
fur  this  HHA's  group  is  $60.77. 

Compulation  of  Revised  Limit  for 
Occupational  Therapy 


AdpisJed  per  visit  hnut..- $ea77 

Adiustmenl  factor  from  Table  IV....     x  1.0244 

Rtfviced  Per  visit  tunit 62.25 


In  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1. 
1988  is  $62.25  per  visit. 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  the  cost  reporting 
period.  For  cost  reporting  periods  of 
other  than  12  months  in  duration,  the 
calculation  must  be  done  specifically  for 
the  midpoint  of  the  cost  reporting 
period.  In  such  cases,  the  intermediary 
for  the  HHA  must  obtain  this 
adjustment  factor  from  HCFA. 

c.  Adjustment  for  Hospital-Based 
Agencies 

If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  a  HCFA-2522  cost 
report  (hospital  coat  report)  (See 
Provider  Reimbursement  Manual,  HCFA 
Pub.  15-2,  Chapters  12. 15,  and  19).  and 
qoaltfies  as  hopsital-based  in 
accordance  with  the  requirements 
specified  in  the  schedule  of  limits 
published  lune  5.  1980  (45  FR  38014),  the 
HHA  will  be  considered  a  hospital- 
based  agency  and  will  be  considered 
entitled  to  an  adjustment  of  the  per  visit 
limit  to  account  for  higher 
administrative  and  general  costs 
resulting  from  the  Medicare  cost 
alltKation  requirements.  (See  section 
IV. B.)  The  intermediary  will  compute  the 
adjusted  cost  limit  as  described  in  the 
example  following  Table  II. 

VII.  Scfasdula  of  Limits  Effective  |uly  1, 

1987 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
beginning  on  or  after  [uly  1,  1987.  The 
intermediaries  will  compute  the 
adjusted  limits  using  the  wage  indexes 
published  in  Tables  111. A  and  III.B.  and 
notify  each  HHA  they  service  of  its 
applicable  limits. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjuction  with  patient  care.  Medical 
supplies  that  are  not  routinely  furnished 
in  conjuction  with  patient  care  visits 
and  are  directly  identifiable  as  services 
to  an  individual  patient  (that  is.  medical 
supplies  for  which  a  separate  charge  is 
made,  in  addition  to  the  per  visit  charge) 


are  excluded  from  the  per  visit  cost  if 
they  meet  all  of  the  following  criteria — 

•  The  common  and  established 
practice  of  comparable  HHAs  in  the 
area  is  to  charge  separately  for  the 
items. 

•  The  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item. 

•  Generally,  the  item  is  not  frequently 
furnished  to  patients. 

•  The  item  is  directly  identifiable  to 
an  individual  patient  and  its  cost  can  be 
identified  and  accumulated  in  a 
separate  cost  center. 

•  The  item  is  furnished  at  the 
direction  of  the  patient's  physician  and 
is  specifically  identified  in  the  plan  of 
treatment. 

This  explanation  of  nonroutine 
medical  supplies  is  consistent  with 
instructions  for  reporting  the  cost  of 
these  supplies  on  the  revised  HHA  cost 


report,  forms  HCFA-1728  and  HCFA- 
2552K.  The  reasonable  cost  of  durable 
medical  equipment  and  supplies  that  are 
not  routinely  furnished  in  conjuction 
with  patient  care  visits  will  be 
reimbursed  without  regard  to  the 
schedule  of  limits. 

The  intermediary  determines  the  limit 
for  each  HHA  by  multiplying  the 
number  of  Medicare  visits  for  each  type 
of  service  furnished  by  the  provider  by 
the  respective  per  visit  cost  hmit.  The 
sum  of  these  amounts  is  compared  to  the 
HHA's  total  allowable  cost. 

Example:  HHA  A,  a  freestanding 
agency  located  in  Charlottsville, 
Virginia  made  5000  skilled  nursing.  2000 
physical  therapy,  and  4000  home  health 
aide  covered  visits  to  Medicare 
beneficiaries  during  its  12-month  cost 
reporting  period  begining  July  1, 1986. 

The  aggregate  cost  limit  would  be 
determined  as  follows: 


Type  of  visit 


Skilled  nursing 

Ptiysical  tt>erapy.... 
Home  Health  aide. 


Aggregate  cost  limit . 


Visit 


5,000 
2,000 
4.000 


Nonlabor 
portion 


$12.29 

11.83 

7.03 


Adjusted 

tabor 

porbon 


S42.89 
41.22 
24.64 


Adjusted 
limit 


$55.18 
53.05 
31.67 


Aggre- 
gate Hmit 


$275,900 
106.100 
126.680 


508.680 


Before  the  limits  are  applied  at  cost 
settlement,  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (for  example, 
administrative  compensation  or  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  In  this  regard,  the  fiscal 
intermediaries  will  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
under  arrangements  (see  $  413.106]  and 
against  the  limitation  on  costs  that  are 
substantially  out  of  line  those  of 
comparable  agencies  (see  S  413.9). 

Table  I— Per  Visit  Limits  foa  Home  Health 
Agencies  ' 


Table  I— Per  Visit  Limits  for  Home  Health 
Agencies  '— Ckjntmued 


Type  of  visit 

Umrt 

Labor 
portion 

Noote- 

tXX 
portion 

Occupation  tt>erapy 

Medical  social  services.. 
Home  health  aide 

70.92 

112-82 

34.22 

68.28 
9251 
28.20 

12.64 

20.31 

602 

'  l^lonlatxx  componerrt  of  hrtvts  for  HHAs  located 
In  Alaska.  Hawaii.  Puerto  Rico,  arxj  the  Virgin  Islands 
w*  be  irtcreased  l>y  multiplying  them  by  ttie  loKowing 
cost-of-living  adjustment  factors: 


Type  ot  visit 


Umrt 


Latxx 
portion 


Nonla- 
bor 

portion 


MSA  (MECMA) 
location 

Skilled  fHirsmg  care  '      58  19  45  90 

Physical  therapy  55  94  44  1 1 

Speecti  patfioiogy  60  14  ;  47  39 

Occupation  ttierapy  57  46  45  12 

Medical  social  services        87  40  68  22 

Home  health  aide  33  40  !  26  37 

NON-MSA  location 

Skilled  nursing  care  64  07  52.85 

Physical  tt^erapy  '      64  61  53  37 

Speech  pathology ■      73.87'  60  79 


12  29 
11  83 
12.75 
12.34 
1918 
703 


1122 
11.24 
1308 


Location 

Adjustment 
factor 

Alastia 

1  250 

Hawaii: 

Oahu 

1  225 

Kauai 

1  175 

Mam,  Lanai,  and  Molokai 

1  200 

Ha¥vaii  (island) 

1  150 

Puerto  Rco 

1  100 

Wgm  lslan<Js 

1  125 

Table  II— Add-on  Amounts  for  Hospital- 
Based  Home  Health  Agenoes 


Type  ol  visrt 


AAG         Ubor 
add-on  '•  portion 


Nonla- 
bor 
portion 


MSA  (NECMA) 
location 
SkiMed  nursing  care 


6.20 


486 


1  34 


Table  II— Add-on  Amounts  for  Hospital- 
Based  Home  Health  Agencies— Continued 


Type  of  visit 


A&G 
add-on 


Labor 
portion 


Physical  therapy  j  5.81  4  54 

Speech  pathology |  6  67  5  21 

Occupational  tt>erapy ;  6  12  4  75 

Medical  social  services  .  9  63  7  49 

Home  health  aide  !  3  59  2  82 

NON-MSA  location 

Skilled  nursing  care 7  05  5  79 

Physical  ttierapy 7  67  6,26 

Speech  pathology 9  07  7  42 

Occupational  therapy 9  30  7  53 

Medical  social  services   I  1 1  54  9  34 

Home  health  aide 3  89  3  20 


Nonla- 
bor 
portion 

1.27 
1  46 

1  37 

2  14 

77 

1  26 
1  39 
1  65 
1  77 
2,20 
,69 


m  Orlando,   FL  has  a 
provides   ffie    lolto««ng 


Example 

A  hosprtal-tiased  agency 
wage  irxJex  of  10188  It 
services: 

Skilled  rKirsing 

Ptiysical  tf>erapy 

HorT>e  health  aides. 


The  published  limits  for  that  agency 
are: 


Limit 

labor 

portion 

Norv 

labor 

portion 

Add-on 

labor 

portion 

Non- 
labor 
portion 

SN... 

PT 

45.90 
44.11 
26.37 

1229 

11  83 

703 

486 
454 
282 

1  34 
1  27 

HHA 

77 

Calculation  of  Hospital-Based  Limit 
With  Add-On 

SN  PT  HHA 

1 • ' 

Lnvl  labor  portion i$45  90       $44  11       $26  37 

Add-on  labor  portion.  ;^f4  86        -^4  54         ^2  82 

Total  latxx  portion . 
Wage  mdex 

Adjusted  labor 

portion 

Umit  nonlabor 

portion 

Add-on  nonlabor 

portion 

Adjusted  hmits 


50  76         48  65         29  19 
xl.OISe,  xl.0188    X  1  0188 


51.71 
12.29 

-I-1.34 


49.56 
1183 


29  74 

703 

-.  77 


$65.34       $62  66       $37  54 


\1I.  Wage  Indexes 

Table  I.— Wage  Index  for  Urban 
Areas 


Urban  area  (constituent  counties         Wage 
or  county  equivalents)  mdex 


AtNlene,  TX 

Taylor,  TX 

Aguadilla  PR 

Aguada,  PR 
Aguadilla,  PR 
Isatiella,  PR 
Moca,  PR 

Akron,  OH 

Portage,  OH 
Summit,  OH 


0  9003 
'  5881 

1  1080 
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Table  I  —Wage  Index  for  Urban 
Are  A  s — Continued 


Urtoan  area  (constituent  counties 
Of  courrtv  cqt-T.'ateats) 


Wage 

index 


Afcany,  GA 

Dooghefty,  GA 
Lee,  GA 

Albany-Schenectady  Troy,  NY  .. 

Albany,  NY 

Greene.  NY 

Montgonwry,  NY 

Renssata»r,  NY 

Saratoga,  NY 

Schenectady.  NY 
Albuquerque.  NM 

Bemalino.  NM 
Alexandria.  LA _ 

Rapideft.  LA 
Allentown-Bethlehem.  PA-NJ 

Warren.  NJ 

Cartxjn,  PA 

Lehigh.  PA 

Northampton,  PA 
Altoona.  PA  

Blair.  PA 
Amarillo.  TX „ 

Poaer.  TX 

Randall.  TX 
Anaheim-Santa  Ana,  CA      , 

Orange,  CA 
Anchorage,  AK    _ „, 

Anchorage  AK 
Anderson.  IN        

Madison,  iN 
Anderson.  SC)      

Anderson,  SO 
Ann  Art)or.  Ml       

Waishtenaw.  Ml 
Anniston.  AL  

Calhoun.  AL 
Applelon-OshKosh  Neenah.  Wl. 

Calumet.  Wl 

Outagamie.  Wl 

Wirmebaqc.  Wl 
Arecibo.  PR  ~ 

Areobo,  PR 

Camuy.  PR 

HatHlo.  PR 

Quebradillas.  PR 
Ashevtile.  NC  

Buncombe,  NC 
Athens.  GA         

Clarke,  GA 

JacKson.  GA 

Madison.  GA 

Oconee,  GA 
Atlanta.  GA         „ 

Barrow  GA 
Butts.  GA 

Cherokee,  GA 
dayton.  GA 
Cobb.  GA 
Coweta.  GA 
De  Kalb.  GA 
Douglas.  GA 
Fayette.  GA 
Forsyth.  GA 
Fulton.  GA 
Gwinnett,  GA 
Henry.  GA 
Newton.  GA 
Paulding.  GA 


8183 


9248 


1  1078 

9t69 

1  0454 

1  0022 

9595 

1  2616 

1  5849 

9662 

8369 

1  2607 

8519 

1.0666 

'  6061 

8844 
.8179 

.9663 


Table  I  —Wage  Ndex  for  Urban 
Areas — Continued 


Urt)an  arsa  (constituent  counties 
Of  county  equt\^a4ents) 


Wage 
mdex 


MD 


MD 


Rockdale.  GA 

Spaldmg.  GA 

Walton.  GA 
ABanic  City.  NJ 

Atlantic,  NJ 

Cape  May.  MJ 
Augusta,  GA-SC 

ColumtHa,  GA 

McDuttw.  GA 

Richmond,  GA 

Aiken.  SC 
Aurora-Elgin.  IL   „. 

Kane.  IL 

Kendall.  IL 
Austn,  TX 

Hays,  TX 

Travis,  TX 

Williamson.  TX 
Bakersfield,  CA   

Kem.  CA 
Baltimore.  MD 

Anne  Arundel,  MD 

Baltimore.  MD 

Baltimore  City. 

Carrofl,  MD 

Hartord.  MD 

Howard.  MD 

Queen  Annes. 
Bangor.  ME  

Penobscot,  ME 
Baton  Rouge.  LA 

Ascension,  LA 

East  Baton  Rouge.  LA 

Livingston.  LA 

West  Baton  Rouge,  LA 
Battle  Creek,  m; 

Calhoun.  Ml 
Beaumont-Port  An^ur,  TX 

Hardin,  TX 

Jetlerson.  TX 

Orange.  TX 
Beaver  County  PA      

Beaver.  PA 
Bellingham,  WA „ 

Whatcom,  WA 
Benton  HartX)r,  Ml       

Bernen.  Ml 
Bergen-Passaic. 

Bergen.  NJ 

Passaic.  NJ 
Billings,  MT 

Yellowstone, 
Bttoxi-Gultport, 

Hancock,  MS 
Harrison.  MS 
Binghamton.  NY .. 
Broome,  NY 
Tioga.  NY 
Birnnngham.  AL.. 
BlounL  AL 
Jefferson.  AL 
Saint  Clair.  AL 
Shelby,  AL 
Walher.  AL 
Bismarck.  ND     .. 
Burleigh.  ND 
Morton.  ND 
Bkxjmingtorv  IN  . 


1  0566 
.9602 

1  1015 
1  1177 

1  2059 
1  1150 


NJ 


MT 
MS 


9285 
.9825 

1  0302 
1  0082 

1  0919 

1  1471 

8911 

1  0748 

1  0226 
8489 

.9558 

.9663 


Table  I  -Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
or  county  equrvalents) 


Wage 
index 


.9943 
.9699 


Monroe,  IN 

BloomingtorvNofma],  IL 

McLean,  IL 

Bowe  CJty.  ID 

Ada,  ID 
Bo«lorvL«wrefK»-Salem-Lowell- 

BrocWon,  MA _ -.... 

Essex,  MA 
Middlesex,  MA 
Norlolk,  MA 
Plynoouth,  MA 
Suffolk,  MA 

Boulder-Longmont,  CO 

Boulder,  CO 

Bradenton.  FL 

Manatee.  FL 

Brazo«B.  TX 

Bruona.  TX 

Bremerton,  WA  

Kitsap,  WA 
Bridgeport-StamfordNorwalk- 

Dantxry,  CT   

Fairfield.  CT 

Brownsville-Harlingen.  TX     

Cameron,  TX 

BryarvCollege  Station,  TX 

Brazos.  TX 

Buffalo.  NY 

Ene.  NY 

Burlington.  NC 

Alamance.  NC 

Burlmgton,  VT _ -., 

Chittenden.  VT 
Grand  Isle,  VT 

Caguas.  PR  .- — 

Caguas.  PR 
Guratoo.  PR 
San  Lorenz.  PR 
Aguas  Buenas.  PR 
Cayey,  PR 
Odra,  PR 

Canton.  OH ..._ 

Carroll.  OH 
StarK,  OH 

Casper.  WY   

Natrona.  WY 

Cedar  Raptds,  lA 

Linn.  LA 
Champaign-Urbana-Rantoul,  IL 
CharT>paign,  IL 

Charleston.  SC  

Berkeley.  SC 
Charleston.  SC 
Dorchester.  SC 

Charleston.  WV 

Kanawha.  WV 
Putnam.  WV 
Chartotte-Gastonia  Rock         Hill, 

NC-SC  

C€*)arrus.  NC 
Gaston.  NC 
Lincoln.  NC 
Mecklenburg.  NC 
Rowan.  NC 
Union.  NC 
York.  SC 

Charlottesville.  VA      

Albermarle,  VA 


.9844 
1  0584 

11560 


1  1326 
.9196 
8742 
9813 

1  1846 
8977 
9569 

1  0687 
7926 

1  0131 

'  6279 


1  0O8O 

1  1063 

1  0174 

9965 

8912 

1  0482 

8991 


.9345 


Table  L— Wage  Index  for  Urbaw 
Areas — Continued 

Urban  area  (constituent  counties  !      Wage 
or  county  equtvalents)  j       index 

Charlottesville  City,  VA 

Fluvanna,  VA 

Greene,  VA 
Chattanooga,  TN-GA 1.0041 

Catoosa.  GA 

Dade,  GA 

Walker.  GA 

Hamilton.  TN 

Manon.  TN 

Sequatchie,  TN 
Cheyenne,  WY .9702 

Laramie,  WY 
Chicago,  IL „..  1.2351 

Cook,  IL 

Du  Page,  IL 

McHenry,  IL 
Ctnco,  CA 1.2463 

Butte,  CA 
Dncinnati,  OH-KY-IN 1.1050 

Deartx)m,  IN 

Boone,  KY 

Campbell,  KY 

Kenton,  KY 

OermonL  OH 

Hamilton,  OH 

Wan-en,  OH 
aarKsville-HopkinsviHe,  TN-KY .8183 

Chnstian.  KY 

Montgomery,  TN 
Cleveland,  OH 1.1565 

Cuyahoga,  OH 

Geauga,  OH 

Uke.  OH 

Medina,  OH 
Colorado  Spnngs,  CO 1.0439 

El  Paso,  CO 
Columbia,  MO I         1.1022 

Boone,  MO 
Columbia,  SC .9168 

Lexington,  SC 

Richland,  SC 
Columbus.  GA-AL .7929 

Russell.  AL 

Chattanoochee,  GA 

Muscogee.  GA 
Columbus,  OH  .9684 

Delaware.  OH 

Fairfield.  OH 
Franklin,  OH 

Licking,  OH 
Madison,  OH 

Pickaway.  OH 

Union,  OH 

Corpus  Chnsti,  TX „...  .9899 

Nueces,  TX 
San  Patncio,  TX 

Cumberland.  MD-WV ,8996 

Allegany,  MD 
Mineral,  WV 

Dallas,  TX 1.0733 

Collin.  TX 
Dallas.  TX 
Denton.  TX 
Elhs.  TX 
Kaufman,  TX 
Rockwall.  TX 

Danville.  VA  .8087 

Danville  City.  VA 


Table  I.— Wage  Index  for  Urban 
Areas— Continued 

—  I 

Urban  area  (constituent  counties  j      Wage 
or  county  equivaients)  {       irxlex 

Pittsylvania,  VA 
Davenport-Rock     Island-Moline 

lA-IL _ 1.0660 

Scott.  lA 

Henry.  IL 

Rock  Island.  IL 
Dayton-Springfield.  OH 1.0939 

Clark.  OH 

Greene.  OH 

Miami.  OH 

Montgomery,  OH 
Daytona,  Beach,  FL .9139 

Volusia,  FL 
Decatur,  IL .9592 

Macon,  IL 
Denver.  CO 1.2865 

Adams.  GO 

Arapahoe,  CO 

Denver.  CO 

Douglas,  GO 

Jefferson,  CO 
Des  Moines,  lA 4  1.0556 

Dallas,  lA 

Polk,  lA 

Warren,  lA 
Detroit,  Ml 1.1725 

Lapeer,  Ml 

Livingston,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Ml 

Saint  Clair,  Ml 

Wayne,  Ml 
Dothan,  Al .8457 

Dale,  AL 

Houston,  AL  I 

Dubuque,  IA._ 1.0590 

Dubuque,  I A 
Duluth.  MN-W1 .9930 

St.  Louis,  MN 

Douglas,  Wl 
Eau  CJaire.  Wl .9498 

Chippewa,  Wl 

Eau  Claire,  Wl 
El  Paso,  TX 9437 

El  Paso,  TX 
Elkhart-Goshen,  IN .9650 

Elkhart,  IN 
Elmira,  NY .9741 

Chemung,  NY 
Enid,  OK 9626 

Garfield,  OK 
Erie,  PA. .9991 

Ene,  PA 
Eugene-Spnngfield,  OR 1.1163 

Lane,  OR 
Evansville,  IN-KY 1.0217 

Posey,  IN 

Vanderburgh,  IN 

Warnck,  IN 

Henderson,  KY 
Fargo-Moorhead,  ND-MN 1.0644 

Clay,  MN 

Cass.  ND 
Fayetteville,  NC .8330 

Cumberland.  NC 
Fayetteville-Spnngdale,  AR .8078 

Washington.  AR 


Table  I.— Wage  Ndex  for  Urban 
Areas — Continued 


Urban  area  (cortstKuent  counties 

Wage 

or  county  equivalents) 

mdex 

FlinL  Ml 1.2104 

Genesee,  Ml 

Ftorence,  AL _ 

.7889 

Colbert  AL 

Lauderdale.  AL 

Florence,  SC 

7688 

Ftorence,  SC 

Fort  Collins-Loveland,  CO 

1.0646 

Lanmor,  CO 

1 

Fort  Lauderdale-Hollywood-Pom- 

pano  Beach,  FL 

1.1249 

Broward,  FL 

Fort  Myers-Cape  Coral,  FL 

9533 

Lee,  FL 

Fort  Pierce,  FL 

1  0215 

Martin,  FL 

St  Lucie,  FL 

Fort  Smith,  AR-OK _. 

.9243 

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 

Fort  Walton  Beach,  FL 

.8751 

Okaloosa,  FL 

Fort  Wayne,  IN _.. 

.9568 

Allen,  IN 

Oe  Kalb.  IN 

Whitley.  IN 

Fort  Worth-Arlington,  TX 

.9998 

Johnson,  TX 

Parker,  TX 

Tan-anL  TX 

Fresno,  CA 

1  1490 

Fresno,  CA 

Gadsden,  AL 

8777 

Etowah,  AL 

Gainesville.  FL _ 

.9642 

Alachua,  FL 

Bradford.  FL 

Galveston-Texas  City,  TX 

1  1412 

Galveston,  TX 

Gary-Hammor>d,  IN 

1  0978 

Lake.  IN 

Porter.  IN 

Glens  Falls,  NY  

9607 

Warren,  NY 

Washingtoa  NY 

Grand  Forks,  ND 

9871 

Grand  Forks,  ND 

Grand  Rapids,  Ml 

10663 

Kent,  Ml 

Ottawa,  Ml 

Great  Falls,  MT 

1.0722 

Cascade,  MT 

Greeley,  CO 

1  0763 

Weld,  CO 

Green  Bay.  Wl 

1.0326 

Brown.  Wl 

Greefwboro-V/inston-Salem-High 

PoinL  NC 

9388 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin,  NC 

Greenville-Spartanburg  SC 

.9130 

Greenville,  SC 

UM  I 
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Table  I  —Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties 
or  county  eqmvalents) 


Wage 

index 


Pickens.  SC 

Spartanburg.  SC 
Hagerstown,  MD     

Washington,  MD 
Hamittoo-Middletown,  OH  

Butter,  OH 
HamstKjrg-Lebanon-Carliste.  PA. 

Cumberland,  PA 

Dauphin,  PA 

Lebanon.  PA 

Perry,  PA 
Hartford-Middletown-New       Brrt- 

ain-BrisIo),  CT 


LA. 


Harttord,  CT 
Middlesex.  CT 
Tolland.  CT 

Hickory,  NC 

Atexander,  NC 
Burke.  NC 
Catawba.  NC 

Honolulu,  HI 

HonoJulu.  HI 
Houma-Thibodaux 
Lafourche.  LA 
Terrebonne,  LA 

Houston,  TX 

Fort  Bend.  TX 
Hams,  TX 
Liberty.  TX 
Montgomery,  TX 
Walter,  TX 
HuntingtorvAshJand.  WV-KY-OH... 
Boyd,  KY 
Carter.  KY 
Greenup,  KY 
Lawrence,  OH 
Cabell.  WV 
Wayne.  WV 

Huntsville,  AL 

Madtson,  AL 

indianapotis.  IN 

Boone,  IN 
Hamilton,  IN 
Hancock,  IN 
HendrKks,  IN 
Johnson,  IN 
Marion,  IN 
Morgan,  IN 
Shelby,  IN 

Iowa  City,  lA 

Johnson,  lA 

Jackson.  Ml 

Jackson,  Ml 

Jackson,  MS 

Hinds,  MS 
Madison.  MS 
Rankin.  MS 

Jackson,  TN 

Madison.  TN 

Jacksonville.  FL 

Ctay.  FL 
Duval,  FL 
Nassau,  FL 
St  Johns.  FL 

Jacksonville.  NC 

Onslow,  NC 
Janesvrtte-Belort,  Wl. 
Rock.  Wl 


9585 

1.0214 

.9868 


1.1486 

8982 

1  2022 
9229 

1  0668 


.9509 


.8661 
1  0594 


1  3084 

1.0206 

.9354 

.7916 
9481 

.7966 
.9422 


Table  I  —Wage  Index  for  Urban 
Areas— Cksntinued 


Urban  area  (constituent  counties 
or  county  equrvatents) 


Wage 
irKlex 


Jersey  City,  NJ 

Hudson,  NJ 
Johnson      City-Kingsport-Bnstol. 

TN-VA  

Carter,  TN 

Hawkins,  TN 

Sullivan,  TN 

Umcot.  TN 

Washington,  TN 

Bnstol  City,  VA 

Scott.  VA 

Washington,  VA 
Johnstown.  PA 

Camlxia.  PA 

Somerset  PA 
Joliet,  IL 

Gnjndy,  IL 

Will,  IL 
Joplin,  MO 

Jasper,  MO 

Newlon,  MO 
Kalamazoo,  Ml 

Kalamazoo,  Ml 
Kankakee,  IL 

Kankakee,  IL 
Kansas  City.  KS-MO 

Johnson,  KS 

Leavenworth,  KS 

Miamt.  KS 

Wyandotle,  KS 

Cass,  MO 

Clay,  MO 

Jackson,  MO 

Lafayette,  MO 

Platte.  MO 

Ray,  MO 
Kenosha.  Wl  

Kenosha.  Wl 
Kilteen-Temple,  TX _, 

Bell.  TX 

Coryell,  TX 
Knoxvilte,  TN 

Anderson,  TN 

Blount,  TN 

Grainger.  TN 

Jefferson,  TN 

Knox.  TN 

Sevter,  TN 

Union,  TN 
Kokomo,  IN 

Howard,  IN 

Tipton,  IN 

LaCfOOse,  Wl    

LaCrosse,  Wl 

Lafayette,  LA 

Lafayette,  LA 
St.  Martin,  LA 

Lafayette,  IN 

Tippecanoe,  IN 

Lake  Charles,  LA 

Calccisieu,  LA 

Lake  County,  IL 

Lake,  IL 

Lakeland-Winter  Haven,  FL 

Polk.  FL 

Lancaster.  PA  

Lancaster,  PA 
Lansing-East  Lansing,  Ml , 


1  1108 


8617 


9526 


1.1253 


9202 


1  0875 
.8849 

.8996 


.9870 

1  0167 
1  0114 

9163 
1  0036 
1  1637 

.8851 
1  0396 
1  0769 


Table  I.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties 
or  county  equivalents) 


Wage 
index 


Clinton,  Ml 

Eaton,  M 

Ingham,  Ml 
Laredo,  TX 

Webb.  TX 
Las  Cruces,  NM 

Dona  Ana.  NM 
Las  Vegas.  NV 

Clark.  NV 
Lawrence.  KS 

Douglas,  KS 
Lawton,  OK 

Comanche,  OK 
Lewiston-Aubum.  ME 

Androscoggin,  ME 
Lexington-Fayetle,  KY 

Bourbon,  KY 

ClarK  KY 

Fayette.  KY 

Jessamine,  KY 

Scott.  KY 

Woodford,  KY 
Uma,  OH 

Alten,  OH 

Auglaize,  OH 
Lincoln.  NE 

Lancaster,  NE  | 

Little  Rock-North  Littte  Rock,  AR 

Faulkner.  AR 

Lonoke,  AR 

Pulaski.  AR 

Saline.  AR 
Longwew-Marshall.  TX 

Gregg.  TX 

Hamson,  TX 
Lorain-Elyna.  OH 

Lorain,  OH 
Los  Angeles- Long  Beach.  CA 

Los  Angeles.  CA 
Louisville,  KY-IN 

Dark,  IN 

Floyd.  IN 

Harrison,  IN 

Bullitt,  KY 

Jefferson,  KY 

Oldham,  KY 

Shelby,  KY 
Lubbock,  TX 

Lubbock,  TX 
Lynchtxirg,  VA 

Amherst.  VA 

Campbell,  VA 

LyrKhburg  City,  VA 
Macon-Warner  Robins.  GA 

Bibb,  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 
Madison,  Wl  

Dane,  Wl 
Manchester-Nashua,  NH 

Hillsborough,  NH 
Mansfield,  OH   

Richland,  OH 
Mayaguez,  PR 

Anasco,  PR 

Cabo  Roio.  PR 

Hormigueros.  PR 


9866 


.8410 

10280 
1  3290 
1  0081 


10128 
.9215 

.9325 

1  0902 
.9724 

.9919 
'5732 


Table  I.— Wage  iNoex  for  Urban 
Areas— Continued 


Urt>an  area  (constituent  counties 
or  county  equrvatents) 


Mayaguez,  PR 

San  Gemwn,  PR 
McAJIen-Edinburg-Misston,  TX . 

Hidalgo.  TX 
MedJord,  OR 

Jackson,  OR 
MeJboume-Titusvilte.  FL 

Brevard,  FL 
Memphis.  TN-AR-MS 

Cnttenden,  AR 

De  Sotol,  MS 

Shelby,  TN 

Tipton,  TN 
Merced,  CA . 

Merced,  CA 
MiamhHialeah.  FL . 

Dade,  FL 
Middlesex-Somerset-Hunterdon, 

NJ 

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 
Midland,  TX. 

Midland,  TX 
Milwaukee,  Wl 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 
Minneapolis-St.  Paul,  MN-WI . 

Anoka,  MN 

Carver.  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

Washington,  MN 

Wnght,  MN 

St  Croix,  Wl 
Mobile.  AL 

Baldwin,  AL 

Mobile,  AL 
Modesto,  CA 

Stanislaus.  CA 
Monmouth-Ocean,  NJ 

Monmouth,  NJ 

Ocean,  NJ 
Monroe,  LA 

Ouachita.  LA 
Montgomery,  Al 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 
Muncie.  IN 

Delaware,  IN 
Muskegon,  Ml 

Muskegon,  Ml 
Naptes,  FL 

Collier,  FL 
Nashville,  TN 

Cheatham.  TN 

Davidson,  TN 

Dickson,  TTvl 

Robertson.  TN 

Rutherlord.  TN 

Sumner,  TN 


Wage 
index 


.8105 
1.0356 

.9378 
1.0494 

1.2134 
1.0703 

1.0349 

1.1305 
1.1411 


1.1772 


.8927 

1.2103 
.9924 

.9343 
.8876 

1.0065 
.9912 

1.0448 
.9414 


Table  I.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (oortslrtuent  countes 
or  county  equivalarUs) 


Wage 
index 


1.3399 

.9795 

1.1276 

1.1103 

.9344 


1J809 


Williamson,  TN 

Wilson.  TN 
Nassau-Suftolk,  NY 

Nassau.  NY 

Suffolk.  NY 
New     Bedford-Fall     River-Attle- 

boro.  MA 

Bnstol,  MA 
New    HavervWatertxjry-Meriden, 

CT „. 

New  Haven,  CT 
New  Lorxlon-Norwich,  CT „ 

New  London,  CT 
New  Orleans,  LA _„ 

Jefferson,  LA 

Orteans,  LA 

St.  Bernard,  LA 

SL  Charles.  LA 

St.  John  Tl>e  Baptist,  LA 

St.  Tammany,  LA 
New  YorK.  NY 

Bronx.  NY 

Kings,  NY 

New  York  Qty.  NY 

Putnam.  NY 

Queens,  NY 

Richmond.  NY 

Rockland,  NY 

Westchester.  NY 
Newark,  NJ „..  1.1404 

Essex,  NJ 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 
Niagara  Falls,  NY „....  .8963 

Niagara,  NY 
Nortolk-Virginia     Beach-Newport  i 

News,  VA i  .9692 

Chesapeake  City,  VA  ; 

Gloucester,  VA 

Hampton  City,  VA 

James  Oty  Co.,  VA 

Newport  News  City,  VA 

Nortolk  City,  VA 

Poquoson,  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City,  VA 

Williamsburg  City,  VA 

York,  VA 
Oakland,  CA _ 1.4893 

Alameda,  CA 

Contra  Costa,  CA 
Ocala,  Fl .8735 

Manon,  FL 
Odessa,  TX_ _ .9619 

Ector,  TX 
Oklahoma  City,  OK 1.0930 

Canadian,  OK 

Cleveland,  OK 

Logan,  OK 

McClain,  OK 

Oklahoma.  OK 

Pottawatomie,  OK 
Olympia,  WA j 

Thurston,  WA  j 

Omaha,  NE-IA „ | 

Pottawattamie,  lA  i 


1.0787 
1.0509 


Table  l.— Wage  Index  for  Ujwan 
Areas — Continued 


Urban  area  (corwMuerK  oourmes  I      Wage 
or  county  equivalents)  '       mOex 


Douglas.  NE 

Sarpy,  NE 

Wasfungton,  NE 
Orange  County.  NY .9299 

Orange,  NY 
Ortando,  Fl 1  0188 

Orange,  FL 

Osceola,  FL 

SemirKile,  FL 
Owensboro,  KY .8243 

Daviess,  KY 
Oxnard-Ventura.  CA 1.2651 

Ventura,  CA 
Panama  Oty,  FL I  .8354 

Bay.  FL                                     I 
Parkersburg-Manetta,  VW-OH .9121 

Washington,  OH 

Wood,  WV 
Pascagoula,  MS. .9678 

Jackson,  MS  I 

Pensacola,  Fl !  .8742 

Escambia,  FL  ' 

Santa  Rosa.  FL  I 

Peoria,  IL _ 1.0584 

Peona,  IL 

Tazewell,  IL 

Woodford.  IL 
Philadelphia,  PA-NJ 1.1763 

Burlington,  NJ 

Camden,  NJ 

Gloucester,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 
Phoenix,  AZ „ 1  0801 

Maricopa,  AZ  I 

Pine  Bluff,  AR '  .8009 

Jefferson,  AR 
Pittslxirgh,  PA _ I         1.1011 

Allegheny,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 
PittsSeld,  MA _ 1.0246 

Berkshire,  MA 
Ponce,  PR '6935 

Juana  Diaz,  PR 

Ponce,  PR 
Portland,  ME 1.0114 

Cumtierland.  ME 
Portland.  OR 1.2D74 

Oackamas,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill,  OR 
Portsmouth- Dover-Rochester, 

NH _ 9373 

Rockingham,  NH 

Strafford,  NH 
Poughkeepsie,  NY _ _.  1.0052 

Dutchess,  NY 
F>rovidence-Pawtucket- 

Woonsocket,  Rl _|  1.0553 

Bnstol,  Rl 

Kent,  Rl 

Providence,  Rl 
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Table  I —Wage  Index  for  Urban 
Areas— Continued 

Urban  area  (constituent  coonties  I       Wage 
Of  county  equivalents)  I       index 


Washington,  Rl 
Provo-Orem.  UT 

Utah,  UT 
Pueblo,  CO 

Pueblo,  CO 
Racine.  Wl 

Racine,  Wl 
Rateigh-Durham,  NO 

Durham,  NC 

Franklin,  NC 

C)rar)ge,  NC 

Wake,  NC 
Raptd  Dty,  SD 

Pennir>gton,  SD 
Reading,  PA 

Berks,  PA 
Redding,  CA 

Shasta.  CA 
Reno,  NV 

Washoe,  NV 
Richland-Kennewick,  WA 

Benton,  WA 

Franklin,  WA 
Richmond-Petersburg,  VA 

Charles  City  Co.,  VA 

Chesterfiekj,  VA 

Colonial  Heights  Crty.  VA 

Dinwiddie,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico.  VA 

Hopewell  City.  VA 

New  Kent,  VA 

Petersburg  City,  VA 

Powtiatan,  VA 

Prince  George,  VA 

Richmond  Crty.  VA 
Riverside- San  Bernardino,  CA 

RiversKJe.  CA 

San  Bernardino,  CA 
Roanoke,  VA 

Botetourt,  VA 

Roanoke.  VA 

Roanoke  Ci*y,  VA 

Salem  City.  VA 
Rochester.  MN  

Olmsted.  MN 
Rochester,  NY 

Livingston,  NY 

Monroe.  NY 

Ontario,  NY 

Orleans,  NY 

Wayne,  NY 
Rockfofd,  IL 

Boone,  IL 

Winnebago,  IL 
Sacramento.  CA 

Eldorado,  CA 

Placer,  CA 

Sacramento,  CA 

Yolo.  CA 
Saginaw-Bay  City  Midland,  Ml 
Bay,  Ml 
Midland.  Ml 
Sagmaw,  Ml 

St  Cloud,  MN 

Benton.  MN 
Sherborne.  MN 


.9858 
1,1210 
1  0002 

.9720 

.9623 
1  0248 
1  2396 
1  1839 
1  0256 

.9564 


1  2517 
.8997 

1  0284 
1  0226 


1  1354 


1  2969 


1  1070 


1  0018 


Table  I  —Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
Of  county  equrvalents) 


Wage 
index 


Stearns.  MN 
St.  Joseph,  MO 

Buchanan,  MO 
St  Louis.  MO-IL 

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe.  IL 

St.  Clair,  IL 

Franklin.  MO 

Jeflerson,  MO 

St.  Charles,  MO 

St  Louis,  MO 

St.  Louis  Crty,  MO 
Salem,  OR 

Manon,  OR 

Polk.  OR 
Salinas- Seaside-Monterey.  CA  . 

Monterey.  CA 
Salt  Lake  City-Ogden.  UT 

Davis.  UT 

Salt  Lake.  UT 

Weber,  UT 
San  Angek),  TX  

Tom  Green.  TX 
San  Antonto,  TX 

Bexar.  TX 

Comal.  TX 

Guadalupe.  TX 
San  Diego.  CA 

San  D«ego,  CA 
San  Francisco,  CA  

Mann,  CA 

San  Frar>cisco,  CA 

San  Mateo,  CA 
San  Jose,  CA , 

Santa  Clara,  CA 
San  Juan,  PR 

Barcelona,  PR 

Bayoman,  PR 

Canovanas,  PR 

Carolina.  PR 

Catano.  PR 

Cofozal.  PR 

Dorado.  PR 

Fajardo,  PR 

Flonda.  PR 

Guaynabo,  PR 

Humacao,  PR 

Juncos,  PR 

Los  Piedras,  PR 

Loiza.  PR 

Luguillo.  PR 

Manati,  PR 

Naranirto,  PR 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baia,  PR 

Trojillo  Alto,  PR 
Vega  Alta.  PR 

Vega  Baia.  PR 
Santa      Barbara-Santa      Mana- 

Lofnpoc.  CA 

Santa  Bartiara,  CA 

Santa  Cruz.  CA 

Santa  Cruz,  CA 
Santa  Fe,  NM 


.9487 
1  0827 


1  0971 

1  2571 
1.0354 

.8719 
.8943 

1  3104 
1  6517 

1  4805. 
'6197 


1  1822 

1  2432 

.9809 


Table  I— Wage  Index  for  Urban 
Areas— Continued 


Urtian  area  (constrtuent  counties 
Of  county  equivalents) 

Los  Alannos.  NM 
Santa  Fe,  NM 

Santa  Rosa-Petaluma.  CA 

Sonoma,  CA 

Sarasota,  FL 

Sarasota.  FL 

Savannah,  GA 

ChattMim,  GA 
EMingham,  GA 

ScrantorvWilkes  Barre,  PA 

Columbia,  PA 
Lackawanna,  PA 
Luzerne,  PA 
Monroe,  PA 
Wyoming,  PA 

Seattle,  WA 

King,  WA 
Snohomish.  WA 

Sharon,  PA 

Mercer,  PA 

Sheboygan,  Wl 

Sheboygan,  Wl 

Sherman-Denison,  TX 

Grayson.  TX 

Shfevep)ort,  LA 

Bossier,  LA 
Caddo,  LA 

Skhjx  City,  lA-NE 

Woodbury,  lA 
Dakota.  NE 

Sioux  Falls.  SD 

Minnehaha.  SD 

South  Bend-Mishawaka,  IN 

St.  Joseph,  IN 

Spokane,  WA 

Spokane,  WA 

Springfield,  IL 

Menard,  IL 
Sangamon,  IL 

Spnngfield.  MO 

Chnstian,  MO 
Greene,  MO 

Spnngfield.  MA 

Hampden,  MA 
Hampshire.  MA 

State  College,  PA 

Centre,  PA 

Steubenville-Weirton,  OH-WV 

Jefferson,  OH 
Brooke.  WV 
Hancock,  WV 

Stockton,  CA 

San  Joaquin,  CA 

Syracuse,  NY 

Madison,  NY 
OfxxxJaga.  NY 
Oswego,  NY 

Tacoma.  lA/A 

Pierce,  WA 

Tallahassee.  FL 

Gadsden,  FL 
Leon.  FL 
Tampa- St.     Petersburg-Clearwa- 

lef,  FL 

HerrvarKJo,  FL 
Hillsbofoogh,  FL 
Pasco,  FL 
PeneWas,  FL 


Wage 
mdex 


'\" 


1.3112 
9639 
8917 

.9982 


1  1579 

.9757 
.9885 
.8619 
.9613 

1.0062 

1  0211 
1  0087 
1  1559 
1  0664 

9863 

1  0060 

1  0772 
.9655 

1  2871 
10301 

1  1052 
.9509 

9630 


Table  I —Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
or  county  equivalents) 


Wage 
index 


Terre  Haute,  IN 

Oay,  IN 
Vigo,  IN 
Texarkana-TX-Texarkana.  AR .... 
Miller,  AR 
Bowie,  TX 

Toledo,  OH 

Fulton.  OH 

Lucas.  OH 

Wood.  OH 
Topeka,  KS 

Shawnee,  KS 
Trenton.  NJ 

Mercer,  NJ 
Tucson,  AZ 

Pima.  AZ 
Tulsa.  OK 

Creeks,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK 
Tuscaloosa,  AL 

Tuscaloosa,  AL 
Tyler,  TX 

Smith,  TX 
Utica-Rome,  NY 

Herkimer,  NY 

Oneida,  NY 
Valle)o-Fairfield-Napa,  CA 

Napa,  CA 

Solarw,  CA 
Vancouver,  WA 

Clark.  WA 
Victoria,  TX 

Victoria,  TX 
Vineland-Millville-Bndgeton,  NJ ... 
Cumt)erland.  NJ 
Visalia-Tulare-Porlerville,  CA 

Tulare,  CA 
Waco,  TX 

McLennan,  TX 
Washington.  DC  -MD-VA 

Distnct  of  Columbia,  DC 

Calvert,  MD 

Charles,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandna  Oty,  VA 

Arlington,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  Crty,  VA 

Pnnce  William,  VA 

Stafford,  VA 
Waterloo-Cedar  Falls.  lA 

Black  Hawk.  lA 

Bremer,  lA 
Wausau,  Wl 

Marathon.  Wl 
West  Palm  Beach-Boca  Raton- 

Delray  Beach,  FL | 

Palm  Beach,  FL  i 

Wheeling,  WV-OH I 


.8456 

.6650 

1.2267 

1.0632 
1.0317 
1.0090 
1.0131 


1.0172 

1.0035 

.8840 

1.3397 

1.1659 
.8205 
.9929 

1.0643 
.9117 

1.1965 


.9993 

.9871 

.9972 
.9771 


Table  I —Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties 
or  county  equivalents) 


Wage 
index 


BelmonL  OH 

Marshall,  WV 

Ohio,  WV 
Wichita,  KS 1.1589 

Butler,  KS 

Han/ey,  KS 

Sedgwick,  KS 
Wichita  Falls,  TX 8776 

Wichita.  TX 
Williamsport  PA .9048 

Lycoming.  PA 
Wilmington,  DE-NJ-MD 1.0588 

New  Castle.  DE 

Cecil.  MD 

Salem.  NJ 
Wilmington.  NC I  .9591 

New  Hanover,  NC  [ 

Worcester-Frtchburg-Leominster, 

MA !  1,0094 

Worcester,  MA  I 

Yakima,  WA I  1.0389 

Yakima.  WA 
York.  PA .9853 

Adams.  PA 

York,  PA 
Youngstown-Wanren.  OH 1.0480 

Mahoning,  OH 

Trumbull.  OH 
Yuba  City,  Ck 1.0460 

Sutter,  CA 

Yuba.  CA 


'  Approximate  value  for  area. 

Table  II.— Wage  Index  for  Rural 
Areas 


Non -urban  area 


Wage 
index 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts.. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 


.7466 

1.4989 
.9323 
,7703 

1.1385 
.9326 

1.0880 
.8645 
.8815 
,7779 

1.0157 
.9130 
.8917 
.8685 
.8719 
.8481 
.8036 
.8605 
.8701 
.8773 

1.0548 
.9589 
.8788 
.7705 
.8325 
.9154 
.8310 


Table  II.— Wage  Index  for  Ruhal 
Areas — Continued 


Non-urban  area 


Wage 
index 


Nevada 

New  Hampshire . 

New  Jersey  * 

New  Mexico 

New  York 

North  Carolina ... 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina... 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


1  0799 
9234 


9213 

8730 
8130 
9061 
910C 
8462 

1,0782 
9427 

'  5736 
9553 
7827 
8263 
7733 
8180 
9505 
6888 
8194 

1  0000 

1  0273 
8816 
8995 
9745 


'  Approximate  value  for  area 
'  All  counties  within  tf>e  State  are  classified 
urban 


Table  IV— Cost  Reporting  Year 
Adjustment  Factors  ' 


Th€  adjustment 
lacio'  rs 


If  the  HHA  cost 
penod  begins: 

Aug  1,  1987 

Sept.  1,  1987 

Oct.  1,  1987 

Nov.  1,  1987 

Dec.  1,  1987 

Jan.  1,  1988 

Feb.  1.  1988 

Mar.  1,  1988 

Apr.  1,  1988 

May  1,  1988 

June  1.  1988 


reporting 


1  0041 
1  0082 
1.0121 
1  0163 
1.0203 
1  0244 
1  0285 
1  0323 
1  0365 
1  0405 
1  0446 


'  Based  on  compounded  profecled  maniei  btskel  mliaion 
rates  o<   4  9  percent  lor   1968   ard  4  6   percent   tor    1969 

These  adiustment  (actors  are  subiecl  to  change  based  on 
later  estimates  ol  cost  incraases 


VIII.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  notice  such  as 
this,  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is.  that  would  be 
likely  to  result  in:  An  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or, 
significant  adverse  effects  on 
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competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
l)ased  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  notice  such  as  this  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
treat  all  HHAs  as  small  entities. 

We  are  implementing  new  limits  as 
requir(!d  by  law  and  have  not  otherwise 
changed  the  methodology  of  computing 
the  HHA  cost  limits,  except  for 
developing  a  specific  methodology  to 
compute  the  add-on  recognizing  the 
costs  of  recently  required  forms.  Vot  all 
affected  Federal  fiscal  years  (FYs),  these 
new  limits  will  result  in  higher 
expenditures  compared  to  those  that 
would  have  t)een  made  under  the 
previous  per  discipline  limits. 

Based  on  the  data  avail.ible  to  us,  we 
estimate  the  new  limits  will  increase 
Medicare  expenditures  as  follows; 


FischI 


yiMr 


Cost  rt'p<irtin(j 

pcnixls 

besinniriR  July 

1,  I'imi  In  juiic 

30,  1987 


Cost  reporlint; 

periods  |uly  1. 

19H7  to  jiini- 

30,  19HH 


I'lHti  ,  ,     I')   

\m7  $2,5  million  ' Ni'KliKitjU;.' 

I'lHH $10  niilhon  $20  million 

19tt9 1 1  $10  million 

'  No  pff»'(;t.  Additional  payments  for  por 
tion  of  cost  reporting  pt-ruKis  falling  in  fisc.il 
yiMf  \9m  will  be  mnde  in  fiscal  year  19H7 

^  All  estimates  incliide  the  effect  of  the 
,iil(i  on  reio^nizinK  iHp  costs  of  rei  ently  re 
((Hired  forms. 

■'  Roundinu  to  the  nearest  $5  million,  less 
than  S2.5  million. 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required.  Further, 
we  have  determined,  and  the  Secretary 
certifies,  that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  numf)er  of  small  entities,  and 
we  have  therefore  not  prepared  a 
regulatory  flexibility  analysis. 


IX.  Ottier  Required  Information 

A.  Paperwork  Burdrn 

This  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  EOMB  under  the  authority 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507) 

B.  VVajvfT  of  Proposed  Rulvmciking  and 
Dfluyed  Effective  Date 

This  notice  contains  two  schedules  of 
limits  for  HUA  costs  The  first  schedule 
of  limits  is  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1.  1986 
but  tiefore  July  1,  1987  while  the  second 
schedule  is  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1987. 

In  sections  1,  II.  Ill,  and  IV  of  this 
preamble,  we  noted  that  these  two 
schedules  of  limits  were  calculated  in 
accordance  with  section  9315  of  Pub.  L 
9*)- .509.  That  IS.  the  limits  are  applied  on 
an  aggregate  basis,  they  rt?flect  an 
increase  in  HHA  costs  attributable  to 
additional  administrative  costs  incurred 
by  HHAs  in  preparing  billing  forms,  and 
they  are  set  at  115  percent  of  the  mean 
for  cost  reporting  periods  beginning  on 
or  after  July  1,  1986  but  before  July  1. 
1987,  and  112  percent  of  the  mean  for 
t:ost  reporting  periods  beginning  on  or 
after  July  1,  1987. 

Cenerally.  we  issue  a  notice  in 
proposed  form  and  provide  a  period  for 
public  comment  before  implementing 
amendments  to  the  law  through  notices 
of  this  kind.  Also,  we  normally  publish 
rules  and  notices  thirty  days  pnor  to 
their  effective  date.  However,  we  may 
waive  these  procedures  if  they  would  be 
impractical,  unnecessary  or  contrary  to 
the  public  interest. 

The  first  schedule  contained  herein  is 
a  revised  schedule  of  limits  applicable 
to  cost  reporting  penods  beginning  on  or 
after  July  1,  1986  but  before  July  1,  1987 
as  required  by  section  1861(v)(l)(L)(ii)  of 
the  Act,  as  enacted  by  section  9315(a)  of 
FHib.  L.  9ft-509.  Similarly,  the  limits  for 
cost  reporting  periods  beginning  on  or 
after  |uly  1,  1987  were  determined  in 
accordance  with  the  statutory 
requirements  of  section  18«il(v)(l)(l.)(ii) 
of  the  Act.  The  only  aspect  of  these 
limits  (issued  to  implement  the 
requirements  of  section  9315  of  Pub.  L. 


99-509)  open  to  discretion  concerns  the 
amount  of  and  the  methodology  for 
calculating  the  additional  add-on  to 
account  for  the  increased  costs  HHAs 
are  incurring  in  completing  the  HCFA 
forms  48S-488  series. 

The  research  and  data  development 
time  required  to  construct  a  viable 
methodology  to  account  for  the 
increased  costs  attributable  to  billing 
and  verification  procedures,  coupled 
with  the  considerable  time  required  to 
develop  a  data  base  comprised  of  later 
cost  report  data,  did  not  allow  us 
sufficient  time  to  follow  the  usual  notice 
and  comment  procedures  or  to  issue  this 
notice  with  a  30-day  delayed  effective 
date.  We  note  that  it  is  important  that 
the  revised  schedule  of  limits  effective 
for  cost  reporting  periods  beginning  on 
or  after  July  1. 1986  but  before  July  1. 
1987  be  published  in  final  at  this  time 
because  the  initial  cost  reporting  periods 
subject  to  the  July  1,  1986  limits  will  be 
ending  on  June  30, 1987.  In  the  absence 
of  these  revised  limits,  HHAs  would  be 
unable  to  determine  their  Medicare 
reimbursable  costs.  Thus,  we  believe 
that  the  delay  in  implementing  these 
schedules  of  limits  that  would  be 
necessitated  by  issuing  a  proposed 
notice  and  a  final  notice  with  a  30-day 
delay  in  the  effective  date  would  be 
impractical  and  contrary  to  public 
interest.  Therefore,  we  find  good  cause 
to  waive  a  prior  public  comment  period 
and  the  normal  30-day  delay  in  the 
effective  date.  However,  as  noted,  we 
are  providmg  a  60-day  comment  period 
so  that  interested  parties  may  comment 
on  the  amount  of  the  add-on  for  billing 
and  verification  and  the  methodology 
that  we  used  to  calculate  this  increased 
amount. 

(Catalog  of  Federal  Domestic  Assistance 
[Programs  No  13  773,  Meduare  Hospital 
Insurance) 

Dated   May  7.  19«7. 
William  L.  Roper, 

Administrator.  Heallh  Care  Financing 
Administration 

Approved;  |unp  11.  19fl7. 
Otis  R.  Bowen, 
SiTH'tary 
|FR  Doc  87-15347  Filed  7-1-87-  4:25  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  545 

South  African  Transactions 
Regulations;  Uranium  Ore  and 
Uranium  Oxide 

agency:  Department  of  the  Treasury. 
action:  Notice  of  Interpretation. 


summary:  This  notice  informs  the  public 
that  the  Trea.sury  Department's  interim 
regulation  permitting  temporary 
importation  of  uranium  ore  and  uranium 
oxide  from  South  Africa  for  LI.S. 
processing  and  reexport,  interim 
§  545.427  of  the  South  African 
Transactions  Regulations  ("the 
Regulations"),  was  allowed  to  lapse  at 
12:01  a.m.  Eastern  Daylight  Time 
( "E.D.T")  on  luly  2,  1987.  Taking  into 
account  comments  received  in  response 
to  this  interim  regulation,  the 
Department  has  determined  that  the 
language  of  section  309  of  the 
Comprehensive  Anii-Ap.irtheid  Act  of 
1986  ("the  Act").  22  US  C.  5039,  and  the 
congressional  intent  require  that  such 
importation  be  banned. 

DATES:  Interim  §  .545.427  expired  by  its 
terms  at  12:01  am.  e.d  t.  on  [uly  2.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  L.  Muench,  Chief  Counsel. 
Office  of  Foreign  Assets  Control, 
Treasury  Department,  1331  G  Street. 
.\W..  Washington,  DC  20220.  tel.:  Z02/ 
376-0408. 

SUPPLEMENTARY  INFORMATION:  Scc:tlon 
309  of  the  Act  prohibits  the  importation 
of  uranium  ore  and  uranium  oxide  from 
South  Africa.  This  prohibition  was 
implemented  by  the  Office  of  Foreign 
Assets  Control  in  5  545.211  of  the 
Regulations.  52  FR  7273  (March  10.  1987). 
Conflicting  legislative  history  on  the 
scope  of  this  import  prohibition, 
specifically,  whether  it  applies  to 
imports  of  uranium  ore  and  uranium 
oxide  for  processing  in  the  United  States 
and  reexport,  led  the  Offi<:e  of  Foreign 
Assets  Control  ("FAC")  to  issue  an 
interim  interpretation  of  8  545.211. 
which  continued  to  permit  such 
temporary  imports  through  [uly  1.  1987. 
Regulations,  interim  §  545.427,  52  FR 
7274  (March  10.  1987).  In  this  notice. 
FAC  also  requested  public  (including 
congressional  comments  on  the 
legislative  intent  in  adopting  this  import 
prohibition.  The  major  legislative  history 
conflict  resulted  from  a  colloquy  on  the 
purpose  of  section  309  among  Senators 
I.ugar.  McConnell,  and  Ford.  The 
purpose  of  the  interim  regulation  was  to 
preserve  the  position  of  the  domestic 


uranium  conversion  and  enrichment 
industry  with  respect  to  contracts 
covering  uranium  for  processing  and 
reexport  until  public  comments 
clarifying  the  congressional  intent  could 
be  submitted  and  considered. 

In  response  to  its  request  for 
comments.  Treasury  received  comments 
from  some  230  firms  and  individuals, 
including  members  of  Congress.  A  large 
number  of  these  comments  came  from 
employees  of  the  Department  of 
Energy's  uranium  enrichment  plant  in 
Paducah.  Kentucky,  their  family 
members,  and  other  local  residents. 
These  comments,  and  those  of  the 
Department  of  Energy,  noted  the 
potentially  negative  impact  on 
employment  and  the  economy  of 
Paducah.  if  a  substantial  portion  of  the 
enrichment  plant's  foreign  customers 
could  no  longer  have  uranium  oxide  of 
South  African  origin  converted  and 
enriched  in  the  United  States.  A  number 
of  the  comments  noted  as  support  the 
unpublished  August  15.  1986  colloquy 
among  Senators  Lugar.  McConnell  and 
Ford  excerpted  in  the  March  10.  1987 
Federal  Register  notice  of  interim 
regulation  ,545.427. 

Congressional  comments  submitted  to 
Treasury  were  divided  on  the  intended 
scope  of  the  section  309  import  ban. 
Certain  members,  joined  by  several 
officials  from  states  with  uranium 
conversion  or  enrichment  facilities. 
favored  making  the  interim  regulation 
permanent  on  policy  grounds.  Some  of 
these  comments  cited  with  approval  the 
colloquy  among  Senators  Lugar. 
McConnell,  and  F'ord  as  the  basis  for 
issuance  of  a  final  rule  adopting  the 
regime  of  the  interim  regulation. 

Other  members  of  Congress  cited  no 
legislative  history,  but  expressed  similar 
views  in  favor  of  adopting  the  interim 
regulation  in  final  form  to  avoid  injury 
to  the  domestic  uranium  processing 
industry.  In  this  regard,  they  pointed  out 
that  the  majority  of  past  uranium  oxide 
imports  from  South  Africa  were  for 
processing  and  reexport.  Several 
comments  also  noted  the  potential  for 
injury  to  the  image  of  American  industry 
in  general  if  existing  long  term 
processing  contracts  could  not  be 
honored  under  the  Act.  Views  similar  to 
those  expressed  by  these  congressional 
commenters  were  expressed  by  the 
domestic  uranium  processing  industry. 

Many  members  of  Congress,  joined  by 
several  commenters  from  anti-apartheid 
organizations  and  bar  associations  and 
by  several  individual  commenters, 
stated  that  the  interim  regulation  was 
inconsistent  with  the  definition  of 
"importation  "  in  the  Regulations  and  the 
treatment  of  other  import  prohibitions  in 
the  Act.  Several  questioned  whether 


varying  definitions  of  the  term 
"importation"  could  be  supported.  They 
noted  that  coal  and  textile  imports. 
covered  by  the  same  section  of  the  Act. 
are  treated  differently  from  uranium 
imports  under  the  interim  regulation. 
They  stated  that  reading  the  same  word 
differently  in  applying  it  to  import 
categories  within  the  same  sentence  of 
section  309  could  not  have  been 
intended  by  Congress. 

Some  congressional  commenters 
stated  that,  for  the  Act  to  be  effective,  it 
must  be  construed  to  ban  the  largest 
group  of  importations  and.  therefore, 
ban  all  uranium  ore  and  uranium  oxide 
imports.  Others  noted  that  the  colloquy 
among  Senators  Lugar.  McConnell.  and 
Ford  was  not  limited  by  its  terms  to 
uranium  ore  and  oxide  alone.  If  applied 
to  all  import  sanctions  in  the  Act.  little 
impact  on  the  South  African  economy 
would  result  from  the  Act.  which  would 
be  inconsistent  with  congressional 
intent. 

A  large  number  of  congressional 
commenters  stated  that  the  colloquy 
among  Senators  Lugar.  McConnell  and 
Ford  never  occurred  on  the  floor  of  the 
Senate,  and  that  they  were  denied  an 
opportunity  to  object  to  its  content. 
These  commenters  staled  they  would 
have  objected  had  the  colloquy  been 
presented  in  actual  floor  debate. 

The  comments  received  confirmed 
that  the  colloquy  was  mistakenly 
omitted  from  the  daily  edition  of  the 
Congressional  Record.  Treasury, 
therefore,  considered  it  as  part  of  the 
legislative  history  of  the  section  309  ban 
on  importation  of  uranium  ore  and 
uranium  oxide  which,  together  with  the 
language  of  the  Act,  was  thoroughly 
examined  by  Treasury.  Thai  analysis 
led  to  the  clear  conclusion  that  Congress 
intended  to  bar  all  imports  of  South 
African  uranium  ore  and  oxide, 
regardless  of  end  use  or  end  user.  Thus, 
implementation  of  the  Ac!  as  Congress 
intended  required  that  the  interim 
regulation  be  allowed  to  lapse.  In 
reaching  this  conclusion.  Treasury  was 
cognizant  of  the  impact  of  this  decision 
on  the  domestic  uranium  processing 
industry.  Sue  h  concerns,  while 
important,  must  be  addressed  to  the 
Congress. 

Major  elements  of  the  legal  analysis 
requiring  this  result  are  noted  below. 

Section  309(a)  of  the  Act  states: 

Notwithstanding  any  other  provision  of 
law.  no — 

(1)  uranium  ore. 

(2)  uranium  oxide, 

(3)  coal,  or 

(4)  Ifxlijps. 
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that  is  produced  or  manufactured  in  South 
Africa  may  be  imported  into  the  United 
States. 

The  language  of  this  subsection 
parallels  that  of  the  Act's  import 
prohibitions  on  other  South  African 
goods.  In  implementing  those 
prohibitions,  and  in  implementing  the 
section  309  prohibitions  on  imports  of 
coal  and  textiles.  Treasury  has  applied 
the  definition  of  "importation"  in 
§  545.303  of  the  South  African 
Transactions  Regulationt,  issued 
pursuant  to  the  1985  Executive  orders 
concerning  South  Africa.  That  definition 
provides: 

The  term  "importation"  means  the  bringing 
of  any  item  within  the  jurisdictional  limits  of 
the  United  States  with  the  intent  to  unlade  it. 

This  is  the  standard,  traditional  Customs 
law  formulation  of  "importation." 

The  interim  regulation  was  issued  in 
light  of  a  colloquy  among  Senators 
Lugar.  McConnell,  and  Ford,  omitted 
from  the  August  15, 1986  Congressional 
Record.  In  this  exchange,  a  different 
definition  of  importation  was  put  forth 
in  the  course  of  debate  on  an 
amendment  to  delete  the  uranium  import 
bans  from  the  bill.  This  colloquy  raised 
the  possibility  that  Congress  had 
intended  a  definition  of  "importation" 
for  the  uranium  provisions  of  the  Act 
different  from  the  customary  Customs 
definition.  The  colloquy  includes 
Senator  Lugar's  statement  that: 

|l|he  bill  is  not  designed  to  have  any 
punitive  impact  except  on  products  which  are 
imported  into  the  United  Slates  for 
consumption  in  the  United  Stales.  1  think 
economists  have  defined  a  distinction 
between  temporary  imports  and  imports  for 
consumption.  It  is  the  latter  that  we  are 
targeting  when  we  refer  to  imports  in  this  bill. 

Under  standard  rules  of  statutory 
construction,  deference  is  accorded  the 
commentary  of  the  sponsoring 
committee  chairman  and  floor  manager 
of  the  bill.  Senator  Lugar  in  this 
instance.  The  colloquy  is,  however,  the 
only  basis  on  which  an  interpretation  of 
"importation"  different  from  the  existing 
definition  could  rest.  In  interpreting  and 
implementing  section  309,  Treasury's 
examination  of  the  Act's  language  and 
remaining  legislative  history  compels 
the  conclusion  that  the  colloquy  is 
outweighed  by  other  expressions  of 
congressional  intent. 

The  meaning  of  section  309  is  clear 
from  Ihe  words  in  which  Congress 
expressed  itself.  The  text  of  section  309 
on  its  face  does  not  limit  its  prohibition 
to  "imports  for  consumption." 
Dictionary  definitions  and  the  uniformly 
applied  definition  in  Customs  law  of  the 
term  are  both  in  accord  with  the 
meaning  of  "imported"  used  by  Treasury 


in  implementing  other  sections  of  the 
Act  There  is  no  doubt  that  uranium 

brought  into  the  country  for  processing 
and  reexport  would  be  "imported"  for 
tariff  purposes. 

Section  601  of  the  Act  confirms  this 
result  This  section  directs  the  President 
to  take  steps  necessary  to  continue  in 
effect  the  measures  against  South  Africa 
imposed  by  the  1985  Executive  orders, 
"and  by  any  rule,  regulation,  license,  or 
order  issued  thereunder  (to  the  extent 
such  measures  are  not  in  consistent  with 
(thej  Act)."  Retention  of  the 
"importation"  definition  in  S  545.303  of 
the  Regulations  is  not  inconflict  with  the 
text  of  any  provision  of  the  Act  and, 
therefore,  is  directed  by  section  601  of 
the  Act, 

Analysis  of  the  Act's  legislative 
history  further  demonstrates  the 
congressional  intent  to  give  effect  to  the 
plain  language  of  section  309, 
notwithstanding  the  exchange  among 
Senators  Lugar,  McConnell,  and  Ford. 
The  uranium  ore  and  oxide  ban  was 
enacted  without  change  from  the  Senate 
Foreign  Relations  Committee  bill  (S. 
2701,  section  311)  as  reported.  The 
Committee  report  explains  the  uranium 
ore  and  oxide  ban  as  follows: 

Imports  of  South  African  uranium  ore, 
uranium  oxide  and  coal  are  banned.  The  ban 
takes  effect  90  days  after  enactment  to  permit 
goods  already  purchased  and  in  transit  to  be 
imported.  After  this  date,  however,  no  South 
African  uranium  ore,  uranium  oxide  or  coal 
can  be  imported  into  the  United  States. 

S.  Rep.  370,  99th  Cong.,  2d  Sess.  (Aug.  6, 
1986)  14  (emphasis  added).  The  report 
does  not  define  "importation."  The 
report  does,  however,  state  that  the  bill 
codifies  the  Executive  order  sanctions 
on  South  Africa,  including  an 
importation  ban  on  Krugerrands.  Id.  at  1. 
In  its  implementation  of  this  ban. 
Treasury  already  had  adopted  the 
Customs  Service  definition  of 
"importation,"  set  forth  above.  Nowhere 
in  the  report  does  the  Committee 
indicate  an  intent  to  alter  or  limit  the 
pre-existing  import  prohibition  to 
articles  entered  for  domestic 
consumption,  or  to  adopt  a  narrower 
scope  for  the  additional  import  bans 
proposed  in  the  bill.  A  statement  of  such 
intent  would  be  typical — if  not 
required — where  a  change  in 
interpretation  was  intended. 

A  further  indication  of  intent  to  retain 
the  Customs  definition  of  "importation" 
in  the  legislative  history  appears  in 
Senator  Lugar's  introductory  remarks  on 
the  bill: 

Mr.  FYesident.  one  of  the  purposes  of  S. 
2701  is  to  codify  the  provisions  of  the 
Executive  orders  F^resident  Reagan  issued 
last  fall  with  respect  to  South  Africa.  To 
implement  those  Executive  orders,  the 


Departments  of  Treasury.  Coouneroe  and 
others  issued  a  variety  of  regulations.  To  ti>e 
greatest  extent  possible,  those  regulaUons 
should  be  relied  upon  in  implementing  S. 
2701.  In  drafting  S.  2701.  staff  of  the  Foreign 
Relations  Coaimittee  looked  to  these 
regulations. 

132  Cong.  Rec.  S11827  (daily  ed.  Aug.  14. 
1988).  Senator  Lugar's  statement 
indicates  that  the  Committee  and  the 
staff  were  mindful  of  the  existing 
Regulations,  including  the  definitional 
sections,  as  they  wrote  the  tiranium  ore 
and  oxide  and  other  import  bans  in  S. 
2701.  No  effort  was  made  in  the 
Committee  bill,  or  in  floor  amendments, 
to  limit  the  scope  of  Regulation  §  545.303 
to  consumption  entries  This  supports 
the  view  that  the  Customs  definition  of 
"importation"  used  in  the  South  African 
Executive  order  sanctions  program  was 
accepted  and  intended  as  the  basis  for 
implementing  the  Act's  import  bans. 

To  the  extent  possible,  the  provisions 
of  a  statute  should  be  interpreted  to 
form  a  harmonious  whole,  without 
conflicting  usages  of  language.  Treasury 
thus  examined  the  pohcy  statement 
contained  in  the  colloquy  against  other 
statements  of  legislative  intent  in  the 
Act  and  its  legislative  history,  to 
determine  whether  a  consistent  intent 
could  be  found  that  would  inform 
Treasury's  interpretation  of 
"importation." 

The  colloquy  is  not  limited  by  its 
terms  to  uranium  ore  or  oxide,  although 
it  relates  to  a  debate  on  an  unsuccessful 
amendment  to  delete  import  sanctions 
on  uranium  ore  and  oxide  from  the  bill. 
Giving  the  word  "importation"  a 
consistent  interpretation  by  adoption  of 
the  colloquy's  approach,  even  in  the 
context  of  section  309  alone,  would 
allow  temporary  imports  of  South 
African  coal  and  textiles.  There  are  no 
indications  outside  the  colloquy  that 
these  results  were  intended,  and  there 
have  been  no  suggestions  in  the 
legislative  history  that  Treasury  should 
adopt  such  a  interpretation. 

The  colloquy,  which  occurred  during 
debate  on  Senator  Dole's  amendment  to 
delete  the  uranium  import  ban  from  the 
bill,  addresses  potential  injury  to  U.S. 
producers  from  a  complete  embargo  on 
uranium  ore  and  oxide,  and  resolves  the 
policy  question  in  favor  of  avoiding  that 
injury.  "The  remaining  debate  on  the 
Dole  amendment,  however,  indicates 
that  the  potential  for  injury  to  the 
domestic  industry  from  this  ban  was 
considered  by  the  Senate  when  it  voted 
to  table  that  amendment.  132  Cong.  Rec. 
S11852  (daily  ed.  Aug.  15, 1986).  Thus, 
the  policy  basis  for  the  colloquy's 
"imports  for  consumption"  definition, 
i.e.,  avoidance  of  injury  to  the  domestic 
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industry,  appears  to  have  been 
examined  and  rejected  by  the  Senate. 
Accordingly,  taking  into  account  the 
comments  received,  along  with 
Treasury's  analysis  of  the  language  of 
the  statute  and  its  legislative  history,  the 
Treasury  Department  has  determined 
that  Congress  intended  the  section  309 
import  ban  on  uranium  ore  and  uranium 
oxide  of  South  African  origin  to  bar  all 
importations,  regardless  of  end  use  or 
end  user.  Under  this  interpretation,  the 
term  "importation,"  as  traditionally 
defined  by  the  Customs  Service  and  as 


set  forth  in  5  545.303  of  the  Regulations. 
will  be  consistently  applied  throughout 
the  Act. 

The  Treasury  Department  has 
consulted  the  General  Counsel  of  the 
Nuclear  Regulatory  Commission,  an 
agency  which  has  jurisdiction  over  the 
importation  of  uranium.  The  General 
Counsel  concurs  in  Treasury's 
conclusion  as  to  the  meaning  of  section 
309  of  the  Act. 

Interim  {  545.427  of  the  Regulations 
lapsed  at  12;01  a.m.  e.d.t.  on  luly  2. 1987. 
The  provisions  of  interim  5  545.427  will, 


however,  continue  to  apply  to  all 
uranium  ore  and  uranium  oxide 
previously  imported  pursuant  to  the 
interim  regulation. 

Dated  )uly  2.  1987. 
R.  Richard  Newcomb, 

Diredor.  Office  of  Foreign  Assets  Control. 

Approved:  July  2.  1987 
Goraid  Flilsher, 

Acting  Assistant  Secretary.  (Enforcement). 
[FR  Doc  87-15500  Filed  7-2-87;  444  pm) 
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Federal    Register 

Vol.  52,  No.  130 
VVednesddV,  liily  8.  1987 


This   section   of   the   FEDERAL   REGISTER 
conlatns   regufatory  documents   having 
general  apphcability  and  legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfMch  is 
published  under  50  titles  pursuant  to  44 
US.C.    1510 

The  Code  of  Federal  Regulations  is  sold 
by  the   Supenntendent  of   Documents. 
Prices  of   r>ew  books  are   ksted  tr\  the 
first   FEDERAL   REGISTER   Ksue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  87-011) 

Witchweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  We  aie  amending  the  list  of 
suppressive  areas  under  the  witchweed 
quarantine  and  regulations  by  adding  to 
the  list  areas  in  7  counties  in  North 
Carolina  and  1  county  in  South  Carolina. 
We  are  also  deleting  from  the  list  areas 
in  15  counties  in  North  Carolina  and  3 
counties  in  South  Carolina.  In  addition, 
we  are  making  nonsubstantive,  editorial 
changes.  This  action  is  necessary  in 
order  to  impose  certain  restrictions  on 
the  interstate  movement  of  regulated 
articles  for  the  purpose  of  preventing  the 
artificial  spread  of  witchweed  and  to 
delete  unne i  essary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

DATES:  Interim  rule  effective  July  8.  1987. 
Consideration  will  be  given  only  to 
comments  postmarked  on  or  before 
September  8.  1987. 

ADDRESSES:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination,  APHIS,  USDA, 
Room  728  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  87-011.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  am.  and  4:30  p.m.,  Monday 
through  Frid.  y.  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Shannon,  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 


Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8295. 

SUPPLEMENTARY  INFORMATION: 
Background 

Witchweed  is  a  parasitic  plant  that 
causes  the  degeneration  of  com, 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  Carolina  and  South 
Carolina. 

The  witchweed  quarantine  and 
regulations  (contained  in  7  CFR  301.80  et 
spq..  and  referred  to  below  as  the 
regulations)  quarantine  the  States  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  for  witchweed  are 
designated  as  either  suppressive  areas 
or  generally  infested  areas.  Restrictions 
are  imposed  on  the  interstate  movement 
of  regulated  articles  from  both  in  order 
to  prevent  the  artificial  movement  of 
witchweed  into  noninfested  areas. 
However,  the  eradication  of  witchweed 
is  undertaken  as  an  objective  only  in 
places  that  are  designated  as 
suppressive  areas. 

Designation  of  Areas  as  Suppressive 
Areas 

We  are  amending  the  list  of 
suppressive  areas  by  adding  areas  in 
Columbus,  Cumberland.  Harnett,  Hoke. 
Lenoir.  Richmond,  and  Wayne  Counties 
in  North  Carolina,  and  Florence  County 
in  South  Carolina  to  the  list  of 
suppressive  areas  in  §  301.8O-2a  of  the 
regulations. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread,  or  is  likely  to  spread,  to 
certain  areas  beyond  the  outer 
perimenter  of  areas  previously 
designated  as  suppressive  areas. 
Therefore,  those  additional  areas  in 
these  counties  in  North  Carolina  and 
South  Carolina,  which  were  previously 
nonregulated  areas,  are  designated  as 
witchweed  suppressive  areas.  We  are 
taking  this  action  in  order  to  prevent  the 
spread  of  witchweed  and  to  facilitate  its 
ultimate  eradication. 


Deletion  of  Areas  from  List  of  Regulated 
Areas 

We  are  also  amending  the  list  of 
suppressive  areas  by  deleting  areas  in 
Beaufort,  Columbus,  Cumberland. 
Duplin,  Greene,  Harnett,  Hoke. 
Johnston,  Lenior.  Pender.  Rtt,  Richmond, 
Sampson,  Scotland,  and  Wayne 
Counties  in  North  Carolina,  and 
Florence,  Horry,  and  Marlboro  Counties 
in  South  Carolina  in  §  301.80-2a  of  the 
regulations. 

We  are  taking  this  action  because  we 
have  determined  that  the  witchweed  no 
longer  occurs  in  these  areas  and  there  is 
no  longer  a  basis  to  continue  listing 
these  areas  as  suppressive  areas  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed.  Therefore,  we  are 
deleting  these  areas  from  the  list  of 
suppressive  areas  in  order  to  remove 
unnecessary  restrictions  on  the 
movement  of  articles  designated  as 
witchweed  regulated  articles. 

The  regulations  list  the  suppressive 
areas  for  each  county.  .Non-fann  areas, 
if  any,  are  listed  Tirst:  farms  are  then 
listed  alphabetically. 

Emergency  Action 

William  F.  Helms,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  has 
determined  that  an  emergency  situation 
exists,  which  warrants  publication  of 
this  interim  rule  without  prior 
opportunity  for  public  comment. 
Because  of  the  possibility  that  the 
witchweed  could  be  spread  artifiriallj 
to  noninfested  areas  of  the  United 
States,  a  situation  exists  requiring 
immediate  action  to  control  the  spread 
of  this  pest.  Also,  where  witchweed  no 
longer  occurs,  immediate  action  is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

For  these  reasons,  we  fmd  upon  good 
cause  that,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  We  are  requiring  that 
comments  concerning  this  interim  rule 
be  submitted  within  60  davs  of  its 
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publication.  We  will  discuss  comments 
received  and  any  amendments  required 
in  a  final  rule  that  will  be  published  in 
the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Ordnr 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
estimated  annual  effect  on  the  economy 
of  approximately  $80;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  Slate  or  local  xovernment 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  comi)ete  with  f(jreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Offu:e  of 
M.inagement  and  Budget  has  waived  the 
review  process  required  by  Fxecutive 
Order  12291. 

This  action  affects  the  interst.ite 
movement  of  regul.ited  articles  from 
specified  areas  in  North  Carolina  and 
South  Carolina.  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that,  although  there  are 
approximately  290.LKX1  small  entities  that 
move  these  articles  interstate  from  the 
nonregulated  areas  in  the  United  States, 
only  about  5  small  entities  move  them 
interstate  from  these  areas  in  North 
Carolina  and  South  Carolina.  Further, 
we  have  estimated  the  overall  ecomomic 
impact  from  this  action  to  be  less  than 
$80. 

Under  these  circumstances,  the 
Administrator  of  the  Ani.mal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V) 
Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 


List  of  Subjects  in  7  CFR  Fart  301 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture).  Quarantine, 
Transportation,  Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly.  7  CTO  301  is  amended  as 
follows: 

1,  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U  S  C.  l.Stkid.  ir>Ocp.  ISOff.  161. 
WZ  iind  ni4-167:  7  CKR  2  17.  2  51.  and 

.-571  2|(:| 

2.  Section  3m.80-2a  is  revised  to  read 

as  follows: 

§  301.80-2a     Regulated  areas:  suppressive 
and  generally  Infested  areas. 

The  civil  divisions  and  p.irls  of  civil 
divisions  described  below  are 
design. ited  as  witchweed  reyul.iled 
areas  within  the  meaning  of  the 
provisions  of  this  subpart;  and  these 
regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive 
are.is  as  indicated  below: 

North  Carolina 

1 1 1  Gt'iu'nil/y  infested  areas.  None. 
{!]  Suftprrssnf  nrfus. 
liUidi'ii  Coun'v  The  entire  county. 
Colunihus  Cduntv  The  part  of  'he  rounty 
lying  north  and  west  of  a  line  that  l)e«ins  at  a 
(ionil  where  Stale  Highway  411)  inlerse(.ls  the 
HI,ulen(:oliimhus  County  line,  then  south 
along  this  road  to  its  junclinn  with  U.S  7H. 
then  west  along  US.  76  to  lis  |un(  turn  with 
Stale  Secondary  Road  13.'i6.  then  south  along 
this  road  lo  its  |uni;tion  with  the  North 
Carolina-South  Carolina  twjrder.  where  the 
line  entls 

The  Brown,  Annie,  farm  located  on  the 
west  side  of  State  Highway  11  and  0  6  mile 
south  of  the  June  tion  of  thus  road  with  State 
Highway  87. 

The  Brown.  Joseph,  farm  located  on  the 
east  side  of  a  farm  road  0.1  mile  south  of  its 
intersection  with  Stale  Secondary  Road  I.S.JO 
at  a  point  0  6  mile  east  of  the  junction  of  State 
Secondary  Road  1532. 

The  Harmon.  Thelma.  (formerly  the  Lloyd 
Spaulding  farm)  located  in  the  southeast 
comer  of  the  junction  of  State  Secondary 
Road  1726  and  1713. 

The  Jacobs,  Thomas,  farm  located  0  2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  northeast  of  the  junction  of  this  road 
1847  with  State  Secondary  Road  1740. 

The  iacobs.  Mrs.  Wiilie  C,  farm  located  on 
both  sides  of  a  !arm  road  0.5  mile  southeast 
of  Its  intersection  with  State  Secondary  Road 
1713  at  a  point  2.7  miles  northeast  of  the 
junction  of  this  road  with  State  Secondary 
Road  lom. 

The  Lennor.  ].C.,  farm  located  on  the  east 
side  of  State  Secondary  Road  157  at  a  point 
0.3  mile  northwest  of  the  junction  of  this  road 
with  Slate  Secondary  Road  1003. 

The  Wallers,  Eugene,  farm  located  on  the 
southeast  side  of  a  farm  road  0.2  mile 
southeast  of  its  intersection  with  State 


Highway  131  at  a  point  opposite  the  junction 
of  this  highway  with  Slate  Secondary  Road 
1539. 

Crui-rn  County.  The  Bellamy.  Willie,  farm 
located  on  the  north  side  of  Slate  Secondary 
Road  1444  and  0.9  mile  southwest  of  its 
junction  with  Stale  Secondary  Road  1440. 

The  jolley.  Albert,  farm  located  on  the 
south  side  of  Stale  Highway  55  and  0.3  mile 
west  of  lis  junction  with  Slate  Secondary 
Road  1256 

The  Jones.  Vann.  farm  located  on  the  west 
side  of  State  Secondary  Road  14.'i9  and  01 
mile  north  of  junction  of  Stale  Secondary 
Road  1463  with  this  road  and  0.4  mile  off  of 
west  side  of  State  Secondary  Road  1459. 

The  Morns.  Gerald  K..  farm  located  on  the 
nciiiii  siiii'  of  St.ite  Sfcnndary  Road  1444  and 

I  4  miles  oorthwe.st  of  the  junction  of  State 
Sei  oiid.iry  Roiid  1447 

The  Nelson  E.state.  Joseph,  located  on  both 
Bides  of  State  Se(.on(tary  Ko.id  14,S0  and 
Incited  n  1  mile  northeast  of  the  intersection 
of  State  Second. iry  Ro,id  14.'>4. 

The  Register.  Keith,  f.irm  Incited  0  3  mile 
west  of  the  junction  of  State  Secondary  Road 
1251  with  Hiahway  55  and  on  the  north  side 
of  Highway  55 

The  Tripp.  Dudley,  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1444  and 
1.1  miles  southwest  of  its  junction  with  Stale 
Secondary  Road  1440 

The  West.  Cldd>s  \\  .  f.irm  located  on  boih 
sides  of  Stale  Secondary  Road  1263  and  1  4 
miles  east  of  its  southern  lunclion  with  St, it 
Secondary  Ro.id  1262 

The  White.  R.iymond  F.  .  f.irm  loi  ated  on 
both  sides  of  Sl.ite  Secondary  Road  1263  and 

II  2  mile  east  of  its  northern  jun(.lion  with 
St.ite  Secondary  Road  1262. 

Cumtiprlnnd  County  That  area  bounded  by 
a  line  besinning  at  a  point  where  US 
Highway  401  intersects  the  CumberlandHoke 
County  line,  then  east  alons  this  highway  lo 
Its  intersection  with  the  Fayetteville  city 
limits,  then  south,  east,  and  northeast  along 
the  city  limits  to  its  junc  tion  with  U  S. 
Highway  301  north,  then  northeast  along  this 
highway  lo  its  junction  with  U.S.  Interstate 
95,  then  northeast  along  this  interstate  lo  its 
innr  tiop  With  U  S  Hinhway  13.  then  east  and 
northeast  alon«  this  highway  lo  its 
intersection  with  the  Cumberland-Sampson 
County  line,  then  southerly  along  this  county 
line  to  Its  junction  with  the  Bladen- 
Cumberland  County  line,  then  westerly  along 
this  county  line  lo  its  junction  with  the 
Cumberland  Robeson  County  line,  then 
northwesterly  along  this  county  line  lo  its 
junction  with  the  Cumberland-Hoke  County 
line,  then  northwesterly  along  this  county  line 
lo  the  point  of  beginning 

The  Aulry.  J C.  farm  located  on  the  east 
side  of  U  S.  Highway  301  and  0.1  mile  north 
of  Its  junction  with  Stale  Secondary  Road 
1722. 

The  Barefoot,  William,  farm  located  on  the 
east  side  of  State  Secondary  Road  1005  and 
1.1  miles  northeast  of  its  junction  with  State 
Secondary  Road  1813. 

The  Bullock.  Burline.  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1722 
and  0.4  mile  west  of  its  junction  with  U.S. 
Highway  301. 


The  Bunce.  Mrs.  John,  farm  located  on  the 
north  side  of  State  Secondary  Road  1814  and 
0.3  mile  west  of  its  junction  with  State 
Secondary  Road  1813. 

The  Contrell,  C.T..  farm  located  on  the  west 
side  of  Stale  Secondary  Road  1400  at  its 
junction  with  State  Secondary  Road  1401. 

The  Elliott.  Lattie.  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1722  and 
0.4  mile  east  of  its  junction  with  Stale 
Secondary  Road  1714. 

The  Elliott.  W.H..  farm  located  on  the  south 
side  of  Slate  Secondary  Road  1609  and  0.5 
mile  east  of  its  junction  with  Slate  Secondary 
Road  1710. 

The  Gerald.  Rufus.  farm  located  on  the  east 
side  of  State  Secondary  Road  1818  and  0.5 
mile  north  of  its  intersection  with  U.S. 
Highway  13. 

The  Holiday.  Waddell.  farm  located  on  the 
south  side  of  State  Secondary  Road  3122  and 
Its  junction  with  State  Secondary  Road  1402. 

The  Jackson,  J.T.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1403  and  0.7 
mile  north  of  its  junction  with  U.S.  Highway 
401. 

The  Lewis.  Gennie.  farm  located  on  the 
north  side  of  State  Secondary  Road  1724  and 
0.2  mile  west  of  its  junction  with  Slate 
Sei  ondjry  Road  1723 

The  L.ockamy.  Earl,  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  .3  mile 
south  of  Its  junction  with  Slate  Secondary 
Road  1802. 

The  Lovick,  Eugene,  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1732  and 
0.9  m:le  west  of  its  junction  with  U.S. 
Highway  301. 

The  Matthews.  Ada  H..  farm  located  on  the 
east  side  of  State  Secondary  Road  1818  and 
0.7  mile  north  of  its  intersection  with  U.S. 
HiKhway  13. 

The  Matthews.  Isiah.  farm  located  on  a 
pri\  ale  road  off  the  east  side  of  U.S.  Highway 
301  and  0  1  mile  north  of  its  junction  with 
Slate  Secondary  Road  1722. 

The  McKeithan.  Sarah  E^.  farm  located  on 
the  west  side  of  U.S.  Highway  301  and  0.3 
mile  north  of  its  junction  with  State 
Secondary  Road  1815. 

The  McLaurin.  Burnite,  farm  located  on  the 
north  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Sei  und  iry  Road  17)9. 

1  he  McUurin.  Rlwood,  farm  located  on  the 
west  side  of  U  S.  Highway  301  and  0.2  mile 
north  of  its  iLnt.tum  with  State  Secondary 
Road  1628, 

1  ho  .Ml  I.^iurin,  George,  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1722  and 
0  4  mile  west  of  its  junction  with  U  S. 
HishwHV  :«)1. 

The  McL.iurin,  Greg,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0  3  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Mi.l,aiirin.  M(,Laiirin,  f.irm  located  on 
the  north  side  of  State  Secondary  Road  1722 
and  0.5  mile  west  of  its  junction  with  U.S. 
Hiiihway  301. 

The  McLaurin.  Octavious  farm  locaied  on 
the  north  side  of  Stale  Secondary  Read  1722 
and  0.51  mile  west  of  its  junction  with  U.S. 
Highway  301 

The  McMillan.  Vander.  farm  located  on  the 
west  side  of  U.S.  Highway  3  )1  and  0.5  mile 


north  of  its  junction  with  State  Secondary 
Road  1722. 

The  Powell,  William  Clinton,  farm  locaied 
on  the  south  side  of  State  Secondary  Road 
1722  and  0.3  mile  east  of  its  junction  with 
Slate  Secondary  Road  1714. 

The  Pruitt.  K.D..  farm  located  on  the  west 
side  of  U.S.  Highway  13  and  0.6  mile  north  of 
its  intersection  with  Slate  Secondary  Road 
1818. 

The  Roberts.  Christine  Dawson,  farm 
located  on  the  south  side  of  Stale  Secondary 
Road  1714  and  0.5  mile  west  of  its  junction 
with  State  Secondary  Road  1716. 

The  Shirman.  Harry,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1401. 

The  Smith,  Agnes,  farm  located  on  the 
south  Bide  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  Smith.  Larry  Don.  farm  located  on  a 
private  road  off  the  west  side  of  U.S. 
Highway  301  and  0.2  mile  south  of  its  junction 
with  State  Secondary  Road  1722. 

The  Underwood,  Olive  T.,  farm  located  on 
the  east  side  of  Slate  Secondary  Road  1723 
and  0.8  mile  south  of  its  junction  with  Slate 
Secondary  Road  1722. 

The  Valentine,  Ike,  farm  located  on  the 
west  side  of  State  Secondary  Road  1402  and 
0.9  mile  south  of  its  junction  with  State 
Seccndary  Road  1400. 

The  Vann,  W.E..  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1819 
at  its  junction  with  State  Secondary  Road 
1813. 

The  Williams,  Maggie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
1.2  miles  north  of  its  intersection  with  Stale 
Secondary  Road  1720. 

Duplin  County.  The  Branch.  Hall,  farm 
located  0.3  mile  northwest  of  State  Highway 
11  and  0.1  mile  northeast  of  junction  of  this 
highway  and  State  Secondary  Road  1378. 

The  Dobson,  Elizabeth  S..  farm  located  on 
the  north  side  of  State  Highway  24  and  0.2 
mile  east  of  its  intersection  with  Slate 
Secondary  Road  1737. 

The  Dodson,  Twillie.  farm  located  on  the 
south  side  of  State  Secondary  Road  1912  and 
0.7  mile  west  of  the  junction  of  this  road  and 
State  Highway  11. 

The  Grand.  Pietro.  farm  located  0.2  miles 
southwest  of  the  end  of  State  Secondary 
Road  1981. 

The  Holland.  William,  farm  located  on  the 
west  side  of  U.S.  Highway  117  at  the  junction 
of  State  Secondary  Road  1909. 

The  Hoover,  Annie,  farm  located  on  the 
west  side  of  U.S.  Highway  117  and  0.2  mile 
north  of  the  intersection  of  this  highway  with 
State  Secondary  Road  1909. 

The  Jones.  H.A.,  No,  2.  farm  located  on 
both  sides  of  State  Secondary  Road  1700  and 
0,6  mile  west  of  its  intersection  with 
Northwest  Cape  Fear  River. 

The  Lee.  Daphne,  farm  located  on  the  south 
Side  of  State  Highway  24  and  0.3  mile  east  of 
Its  intersection  with  State  Secondary  Road 
1737. 

The  McGowan.  Henry  C.  Heirs,  farm 
located  0  6  mile  south  of  State  Secondary 
Road  1700  and  0.7  mile  east  of  its  junction 
wilh  State  Highway  11. 


The  Miller.  O'Berry.  farm  located  on  the 
north  side  of  State  Secondary  Road  1700.  and 
0.1  mile  east  of  its  iunrtion  with  State 
Highway  11 

The  Moore.  Macy  ]..  fann  located  on  the 
south  side  of  Stale  Secondary  Road  1301  at 
the  junction  of  this  road  with  State 
Secondary  Road  1353 

The  Phillips.  Hubert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1375  and 
0.7  mile  northwest  of  its  junction  with  State 
Highway  24. 

The  Pigford.  PH.  farm  locaied  on  the  south 
side  of  State  Secondary  Road  1980  and  0  2 
miles  east  of  the  dead  end  of  this  road 

The  Stokes,  j  D.,  Jr.,  farm  located  on  both 
sides  of  State  Secondary  Road  1980  and  0  3 
mile  east  of  the  dead  end  of  this  road. 

The  Thomas,  Douglas  M,.  farm  located  on 
the  southwest  side  of  Slate  Secondary  Road 
1700  and  0,4  mile  northwest  of  the 
intersection  of  this  road  with  State  Secondary 
Road  1728, 

The  Thomas.  JR..  farm  located  on  the  south 
side  of  State  Secondary  Road  1700  and  1.8 
miles  east  of  the  intersection  of  this  road  and 
State  Secondary  Road  1701. 

The  Tyner.  I.R..  farm  located  on  the  south 
side  of  State  Highway  24  and  the  east  side  of 
State  Secondary  Road  173"  at  the  interserticn 
of  this  road. 

Greene  County.  The  Alexander.  Jenny, 
farm  located  on  the  west  side  of  Slate 
Secondary  Road  1419  and  0.3  mile  south  of  its 
junction  with  State  Highway  903. 

The  Carmon,  James  E.,  farm  locaied  on  the 
east  side  of  Slate  Secondary  Road  1004  and 
0.4  mile  south  of  its  junction  with  State 
Highway  903 

The  Edwards.  Joe  E..  farm  located  on  the 
west  side  of  State  Secondary  Road  1413  and 
0.4  mile  north  of  its  junction  with  Slate 
Secondary  Road  1400. 

Harnett  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  Harnett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of  this 
swamp,  then  south  and  east  along  Barbecue 
Swamp  to  Its  intersection  on  State  Secondary 
Road  1201,  then  south  and  southeast  along 
this  road  lo  its  junction  with  State  Highway 
27,  then  southeast  along  this  highway  to  ,ls 
junction  with  Stale  Highway  24.  then 
southeast  along  this  highway  to  its  junction 
with  State  Secondary  Road  1111,  then 
southwest  along  this  road  to  its  intersection 
with  Harnett-Moore  County  line,  then 
northwest  along  the  Harnett  Moore  Ckiunty 
line  to  its  junction  with  the  Moore  Harnett- 
Lee  County  line,  then  northeast  along  the 
Hamelt-Lee  County  line  to  the  point  of 
begmning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Harnett  Cumberland  County 
line  and  McLeod  Creek  intersect  and 
exteniling  northwest  along  this  creek  to  its 
intersection  with  State  Secondar\  Rood  1117. 
then  northeast,  northwest  and  north  along 
this  road  to  its  intersection  with  Anderson 
Creek,  then  southeast  along  this  creek  to  its 
intersection  with  State  Hitthwav  210,  then 
northeast  along  this  highway  to  its  junction 
with  St.ite  Secondary  Road  2030,  then 
southeast  along  this  road  to  its  junction  with 
State  Sei  ondarv  Road  2031.  then  southwest 
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along  this  road  to  its  intersection  with  the 
Harnett  Cumberland  County  hne.  then 
southwest  and  wisi  along  this  county  line  to 
the  point  of  beginning. 

The  Cook.  A.L.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1201  and  0.8 
mile  south  of  the  lunction  of  this  road  with 
State  Secondary  Road  1203 

The  Forthberry,  Bennett,  farm  located  on 
the  south  side  of  State  Secondary  Road  1141 
and  0.4  mile  east  of  the  |unction  of  this  road 
with  State  Secondary  Road  1139 

The  Frizzelle,  Roscoe.  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1141  and 
0.3  mile  east  of  its  junction  with  State 
Secondary  Road  11J9 

The  McNeil.  Raymond  F..  farm  located  on 
the  east  side  of  State  Secondary  Road  1201 
and  north  of  ils  junction  with  Slate 
Secondary  Road  121)2 

The  Pulley  Clarence  E..  farm  located  on 
the  north  side  of  State  Secondary  Road  1141 
and  0.4  mile  east  of  its  junction  with  State 
Secondary  Road  11.19 

The  Senna.  David,  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1141  and 
0  4  mile  east  of  its  junction  with  State 
Secondary  Road  1 1,)9 

The  Spaulding.  James,  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1141  and 
13  miles  east  of  its  junction  with  Slate 
Secondary  Road  11.19 

The  Thomas.  Flovd  F...  farm  located  on  the 
northeast  side  of  Stale  Secondary  Road  1146 
and  0  2  mile  north  of  its  junction  with  State 
Secondary  Road  1 1 17 

The  Womack.  F.H  farm  located  on  the 
east  side  of  Stale  Highway  27.  and  1  mile 
north  of  the  junction  of  this  highway  with 
State  highway  24 

Huhe  County  The  Bryant.  James,  farm 
located  on  the  south  side  of  State  Secondary 
Road  1003  and  0  8  mile  west  of  its  junction 
with  State  Secondary  Road  1440 

The  Butler  janies.  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1429 

The  HundarpHch  Trading  Company  farm 
located  on  the  southeast  side  of  State 
Secondary  Road  1 105  and  0.4  mile  southwest 
of  Its  junction  with  Slate  Highway  20 

The  Fowler  Arne.  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1203  and 
0  2  mile  northeast  of  its  junction  with  State 
S<-(:ondary  Road  1207. 

The  Goodman.  K.A..  farm  located  on  the 
northeast  side  of  Slate  Secondary  Road  1001 
and  0.9  mile  souttieast  of  its  junction  with 
State  Secondary  Road  1105 

The  Cioodman.  F.  A.,  farm  locattxl  on  both 
sides  of  SI. lie  Secondary  Road  1448  and  09 
mile  northwest  of  its  junction  with  Slate 
Seccmdary  Road  14,lb 

The  Goodman,  lohn  W  ,  farm  located  on 
the  southwest  side  of  State  Secondary  Road 


1001  and  0.3  mile  southeast  of  its  junction 
with  State  Secondary  Road  1449. 

The  Goodman.  Roy,  farm  located  on  both 
sides  of  State  Secondary  Road  lOOl  and  0.8 
mile  southeast  of  its  junction  with  Slate 
Secondary  Road  1105. 

The  Graham.  Mirah  Bell,  farm  located  on 
the  northeast  side  of  Slate  Secondary  Road 
1001  and  0.4  mile  southeast  of  its  junction 
with  State  Secondary  Road  1455. 

The  Hough.  E.|..  farm  located  on  both  sides 
of  State  Secondary  Road  1413  and  0.4  mile 
east  of  Its  junction  with  State  Secondary 
Road  1426. 

The  Jacobs.  Verliss.  farm  located  on  a  farm 
road  0  4  mile  north  of  State  Secondary  Road 
1111  and  0.2  mile  southeast  of  State 
Secondary  Road  1114. 

The  Johnson.  George,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0  3  mile  east  of  its  junction  with  State 
S*-condary  Road  1218 

The  Kelton.  Worthy,  farm  located  on  the 
west  side  of  State  Secondary  Road  1461  and 
0  4  mile  north  of  its  junction  State  Secondary 
Road  1422. 

The  Insane.  Homer,  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1003  and 
0  7  mile  east  cf  its  junction  with  State 
Secondary  Road  1427 

The  Locklear.  Alton,  farm  located  on  the 
northeast  side  of  Slate  S«'condary  Road  1446 
at  Its  junction  with  Slate  Secondary  Road 
14.16 

The  McCormick,  Flora  Kate,  farm  located 
on  the  east  side  of  the  junction  of  State 
S»v:ondary  Roads  1001  and  1455 

The  McCiregor  Gilbert,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  1219  and 
0  4  mile  east  of  its  junction  with  State 
Secondary  Road  1218 

The  Mckoy.  W  A  ,  farm  lo<:ated  on  the 
southeast  side  of  State  Sec(mdary  Road  1105 
at  Its  junction  with  Slate  Secondary  Road 
1116 

The  McMillan,  James,  farm  located  0  3  mile 
south  of  the  junction  of  Slate  Secondary  Road 
111.1  with  Slate  Secondary  Road  113<) 

The  McNair  farm,  located  on  both  sides  of 
Slate  Secondary  Road  1124  and  at  the 
junction  of  this  road  and  Ihe  Laurinburg  and 
Southern  Railroad 

The  McNeill.  Ken.  farm  located  on  Ihe  west 
side  of  State  Secondary  Road  1429  at  the 
dead  end  of  this  road 

The  McPhaller.  Frank,  farm  located  on  both 
sides  of  Stale  Seiiindary  Road  1135  and  11 
mile  soulhe.isl  cif  its  junction  and  State 
Secondary  Kilhi)  1 1 16 

The  McPti.iiitT   Neil,  farm  located  on  Ihe 
northwest  side  of  Slate  Secondary  Road  1100 
and  0  1  mile  southwest  of  its  junction  with 
Slate  Secondary  Road  1102. 

Ihe  McPhaller,  Neil,  farm 
located  0  1  mile  west  of  State 
Secondary  Road  1U)2  and  0.3  mile  northwest 


of  its  junction  with  State  Secondary  Road 
1100. 

The  McQueen,  [ohn.  farm  located  on  the 
north  side  of  Slate  Secondary  Road  n05  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1108. 

The  McQueen.  Roselta.  farm  located  on  Ihe 
south  side  of  State  Secondary  Road  1134  and 
0  4  mile  southeast  of  its  junction  with  Stale 
S<M:ondary  Road  1135. 

The  McRae.  Ervin.  farm  located  on  Ihe 
north  side  of  State  Secondary  Road  1302  and 
0  1  mile  west  of  its  junction  with  Slate 
Secondary  Road  1303. 

The  Melvin.  Sylvester,  farm  located  on  the 
north  side  of  State  Secondary  Road  1003  and 

0  4  mile  east  of  its  junction  with  State 
Secondary  Road  1427. 

The  Oldham.  James,  farm  located  on  the 
west  side  of  State  Secondary  Road  1200  and 

01  mile  north  of  its  junction  with  State 
Secondary  Road  1201, 

The  Raeford,  Charles,  farm  located  on  the 
south  side  of  State  Secondary  Road  1422  and 
0.2  mile  west  of  its  junction  with  State 
Secondary  Road  1426. 

The  Rushin,  Henry  |,.  farm  located  on  the 
west  side  of  State  Secondary  Road  1102  and 
0,3  mile  north  of  its  junction  with  State 
Secondary  Road  1100 

The  Sandy,  LA.,  farm  located  0.5  mile 
north  of  State  Secondary  Road  1003  and  0-2 
mile  east  of  ils  junction  with  State  Secondary 
Road  1431 

The  Sandy,  Lewis,  farm  located  on  the  east 
side  of  Stale  Secondary  Road  1429  at  the 
dead  end  of  this  road. 

The  Saunders,  |  W.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1447  and 
0  6  mile  southeast  of  its  junction  with  State 
Highway  211 

The  Strider,  W  I.,  farm  located  on  the 
southwest  side  of  Slate  Secondary  Road  1134 
and  0  1  mile  northwest  of  its  junction  with 
Slate  Secondary  Road  1118. 

The  Williams.  F'dmond.  farm  located  on  the 
west  side  of  State  Highway  211  and  0  2  mile 
south  of  the  junction  of  this  highway  and 
Slate  Secondary  Road  1001 

l.i-noir  CiHinf\    The  Barwick.  Charles  H. 
and  Fvelyn  Sutton,  farm  located  on  the  north 
side  of  State  S«'(:ondary  Road  1324  and  0  1 
mile  east  of  its  junction  with  Slate  Secondary 
Road  1308 

The  Braxton,  Clyde,  Estate  located  on  both 
sides  of  Stale  Secondary  Road  1802  and  0.9 
mile  northeast  of  Ihe  junction  of  Slate 
S<!Condary  Road  1802  and  Slate  Highway  11. 

The  Carey,  jack,  farm  locnied  on  both  sides 
of  State  Secondary  Road  T^»>  -ind  1  mile  east 
of  lis  junction  with  II  S  Hi«r'\A.n  2h5 

The  Dawson,  Wayne,  tarm  I(m  ,iied  on  State 
Secondary  Road  1318  and  113  mile  north  of  its 
junction  with  State  Secondary  Road  1316 
The  F'aulkner,  Isahelle,  farm  located  on 
both  sides  of  Slate  Secondary  Road  1809  and 


0,5  mile  east  of  its  junction  with  Stale 
Secondary  Road  1720, 

The  Herring,  Frances  F,.  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.6  mile  south  of  its  junction  with  Slate 
Secondary  Road  1311. 

The  Hemng.  Jack  A,,  farm  located  on  both 
sides  of  Slate  Secondary  Road  1310  and  0.4 
mile  south  of  its  junction  with  Slate 
Secondary  Road  1311, 

The  Herring.  Robert,  farm  located  in  the 
northwest  junction  of  Stale  Secondary  Roads 
1318  and  1316. 

The  Hill.  Nannie  T.,  farm  located  in  the 
east  junction  of  Stale  Highway  55  and  Stale 
Secondary  Road  1161, 

T^e  ]arman,  F.R..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
Stale  Secondary  Road  1318. 

The  Pelletier,  Roger,  farm  located  on  the 
northeast  side  of  Slate  Secondary  Road  1316 
and  0.3  miles  northwest  of  its  junction  with 
State  Secondary  Road  1318. 

Rouse.  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1307 
and  0.4  mile  southwest  of  ils  junction  of  State 
Secondary  Road  1307  and  State  Secondary 
Road  1324. 

The  Sutton.  Curtis.  Estate  located  on  the 
west  side  of  Stale  Secondary  Road  1324  and 
0.5  mile  north  of  its  junction  with  State 
Secondary  Road  1309. 

The  Sutton.  Harvey,  farm  located  on  the 
west  side  of  State  Secondary  Road  1331  and 
0.2  mile  south  of  its  junction  with  Slate 
Secondary  Road  1330. 

The  Sutton,  John  W..  farm  located  in  the 
southwest  junction  of  State  Secondary  Road 
1,133  and  Stale  Secondary  Road  1330. 

The  Sutton.  Nancy,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0  5  mile  east  of  its  junction  with  Stale 
Secondary  Road  1331. 

The  Sutton.  W.  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1333 
and  0.4  mile  south  of  State  Secondary  Road 
1330. 

The  Taylor.  Heber.  farm  located  on  the 
north  side  of  State  Secondary  Road  1161  and 
0  3  mile  east  of  its  junction  with  State 
Highway  55. 

The  Taylor.  Heber.  No.  2.  farm  located  on 
the  south  side  of  Stale  Secondary  Road  1161, 
0  9  miles  east  of  its  junction  with  State 
Highway  55. 

Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1104  intersects  the  Pender- 
Bladen  County  line,  and  extending  northeast 
along  this  county  line  to  its  junction  with 
Black  River,  then  southeast  along  this  river  to 
its  intersection  with  State  Highway  210.  then 
southwest  along  this  highway  to  its  junction 
with  State  Secondary  Road  1103.  then 
southeast  along  this  road  to  its  junction  with 
State  Secondary  Road  1104.  then  southwest 
and  northwest  along  this  road  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1517. 
junctions  with  US,  Highway  117.  and 
extending  northwest  along  this  highway  to  its 
intersection  with  Walker  Swamp,  then 
northeast  along  this  swamp  to  its  junction 
with  Pike  Creek,  then  southeast  along  this 


creek  to  its  junction  with  the  Northeast  Cape 
Fear  River,  then  south  along  this  river  to  its 
intersection  with  Slate  Highway  210.  then 
southwest  along  this  highway  to  its  junction 
'With  State  Secondary  Road  1518.  then 
southeast  along  this  road  to  its  junction  with 
State  Secondary  Road  1517.  then  westerly 
along  this  road  to  the  point  of  beginning. 

The  Anderson,  Julian  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1108  and 
0.9  mile  northwest  of  its  junction  with  State 
Secondary  Road  1107. 

The  Balson,  Arthur,  farm  located  on  the 
east  side  of  State  Secondary  Road  1411  and 
1.5  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  [}ees.  Betty  farm  located  0.6  mile  east 
of  State  Secondary  Road  1411  and  1.5  miles 
east  oY  its  intersection  with  U.S.  Highway 
117. 

The  Fensel,  F.P.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1103  and  0.6 
mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Hardie,  George,  farm  located  on  the 
north  side  of  a  field  road  0.4  mile  east  of 
State  Secondary  Road  1104  and  0.2  mile 
northeast  of  ils  intersection  with  Lyon  Canal. 

The  Hulcheson,  Katie,  farm  located  on  Tield 
road  1.7  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  Stale 
Secondary  Road  1411. 

The  Lamer.  Admah.  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1411 
and  1.4  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Marshall.  Crawford,  farm  located  on 
the  north  side  of  State  Secondary  Road  1103 
and  0.6  mile  west  of  its  junction  with  State 
Secondary  Road  1133  . 

The  Marshall.  Milvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  east  of  the  southern  junction  of  this 
road  and  State  Secondary  Road  1104. 

The  Terrell,  Nancy,  farm  located  on  a  field 
road  2.8  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  Slate 
Secondary  Road  1411. 

The  Thompson.  Dick,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1108 
and  0.5  mile  northwest  of  its  junction  with 
State  Secondary  Road  1107. 

The  Ward.  Mary  Alice,  farm  located  on  a 
field  road  0.9  mile  east  of  State  Secondary 
Road  1411  and  1.5  miles  east  of  its 
intersection  with  U.S.  Highway  117. 

Richmond  County.  The  Ingram,  Wdller. 
farm  located  on  the  southwest  side  of  State 
Secondary  Road  1440  and  0.3  mile  southeast 
of  ils  junction  with  State  Secondary  Road 
1433. 

The  Watkins,  John  Q..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1476 
and  0.3  mile  northeast  of  its  junction  wilh 
State  Secondary  Road  1442. 

The  Watkins,  Mosby,  farm  located  on  both 
sides  of  State  Secondary  Road  1476  and  0.2 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 

Robeson  County.  The  entire  county. 

Sampson  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1927  intersects  the  Sampson- 
Duplin  County  line,  then  southerly  and 
easterly  along  this  county  line  to  ils  junction 
with  the  Sampson-Pender  County  line,  then 


southwesterly  along  this  county  line  to  its 
junction  with  the  Sampson-Bladen  County 
hne.  then  northwesterly  along  this  county  line 
to  Its  junction  with  the  Sampson-Cumberland 
County  line,  then  northwesterly,  north,  and 
northeast  along  this  county  line  to  its  junction 
with  the  Sampson-Harnett  County  line,  then 
easterly  along  this  county  line  to  its  junction 
with  the  Sampson-Johnston  County  line,  then 
southeast  along  this  county  line  to  its 
intersection  with  Stale  Highway  242,  then 
south  along  this  highway  to  ils  junction  with 
U.S.  Highway  421,  then  southeast  along  this 
highway  to  ils  intersection  with  U.S.  Highway 
13,  then  east  along  this  highway  to  its 
junction  with  Stale  Secondary  Road  1845, 
then  east  alortg  this  road  to  its  intersection 
with  U.S.  Highway  701,  then  south  along  this 
highway  to  its  junction  with  State  Highway 
403,  then  east  along  this  highway  to  its 
junction  with  State  Secondary  Road  1919, 
then  east  alon^  this  road  to  its  intersection 
with  State  Secondary  Road  1909.  then 
southerly  along  this  road  to  its  junction  with 
State  Secondary  Road  1004.  then  southerly 
along  this  road  to  its  junction  with  State 
Secondary  Road  1911,  then  southerly  along 
this  road  to  its  junction  with  State  Secondary 
Road  1927,  then  southerly  along  this  road  to 
point  of  beginning. 

The  Bradshaw.  Delmon.  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1740  and  0.2  mile  northwest  of  its  junction 
with  State  Highway  403 

The  Darden,  Jessie,  farm  located  on  the 
southwest  side  of  Stale  Secondary  Road  1758 
and  1.0  mile  west  of  its  junction  with  State 
Secondary  Road  1742. 

The  Harrell,  |erry.  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1740 
and  0.8  mile  northwest  of  its  junction  with 
State  Secondary  Road  1742 

The  Hawley,  William,  farm  located  on  the 
southwest  side  of  Stale  Secondary  Road  1731 
and  02-5  mile  west  of  its  intersection  with 
State  Secondary  Road  1725. 

The  Precise,  Stewart,  farm  located  on  both 
sides  of  State  Secondary  Road  1757  and  0.5 
mile  north  of  its  junction  with  State 
Secondary  Road  1731. 

The  Shipp.  Estelle  B..  farm  located  on  Ihe 
southwest  side  of  State  Secondary  Road  17.S8 
and  0.5  mile  west  of  its  junction  with  State 
Secondary  Road  1742. 

The  Swain.  Robert  W..  farm  located  on  the 
northeast  side  of  Stale  Secondary  Road  1740 
and  01.0  mile  northwest  of  its  intersection 
with  State  Secondary  Road  1742. 

The  Thorton.  Eldon,  farm  located  on  both 
sides  of  Stale  Secondary  Road  1731  and  1.3 
miles  north  of  its  junction  with  State 
Highway  403. 

Scot/and  County.  The  Carmichael.  John. 
farm  located  on  both  sides  of  State 
Secondary  Road  1612  and  0.2  mile  southwest 
of  Its  intersection  with  State  Secondary  Road 
1611. 

The  Cooley,  Calvin,  farm  located  on  the 
northwest  side  of  Slate  Secondary  Road  1412 
and  1.0  mile  southwest  of  its  intersection  with 
State  Secondary  Road  1332. 

The  Jackson,  Coy,  farm  located  on  the  left 
side  of  U.S.  Highway  501  and  0.3  mile  south 
of  the  Scotland-Hoke  County  line  on  U.S. 
Highway  501. 
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I  hf  l.inu's.  MP  .  frtrin  louilt'd  on  the 
soulhr.iHl  Kiilf  of  Stdte  Secondary  Rond  1H12 
where  Slate  Secondary  Road  1619  inlerse<  Is 
\Mlh  this  roiid. 

Ihe  McNeill   |()hn  H..  farm  liwated  on  the 
HHUthwest  side  ot  Slate  S«'con(lary  Road  IS-'U! 
iiiid  U.5  mile  nortnwi-si  of  its  lunciion  with 
Slate  Second.iry  Koad  14(K) 

The  McQueen   Clilton,  farm  located  on  the 
norlhvMst  side  ot  Stale  Secondary  Road  1412 
and  1.0  mile  soiilnwesl  of  iIr  intersection  witn 
State  Se<X)ndar>  koad  1J32 

The  Kowell.  |  V  .  farm  ln<;Mlcd  on  the  east 
side  of  Stiite  Secondary  Road  1400  and  1  0 
nule  north  of  its  junction  with  Stale 
Secondary  Ruad  1412. 

Wuvne  CouiM\    Ihe  Barwici.  lack,  farm 
located  on  Ihe  we.-U  side  of  State  .Secondary 
Koad  1902  and  0.6  mile  south  of  its  iiint.tion 
with  Slate  Secondary  Road  1S*:J4. 

The  Bowden.  B.|..  farm  located  on  Ihe  west 
side  of  State  Se<-.ondary  Road  1931  and  0.2 
milf  south  of  Its  intersection  with  St.ite 
Secondary  Road  1120. 

The  Broadhursl.  [ohnny  Lee.  farm  located 
on  the  ijorth  side  of  Stale  Secondary  Road 
1744,  1.2  miles  northeast  of  its  inttrsectum 
with  State  Secondary  Road  191 S 

'Ihe  Uaniels.  Riley,  farm  located  on  Ihe  east 
side  of  State  Secondary  Road  1«15.  0  1  mile 
south  of  Its  junction  and  Stale  Secondary 
Road  1120. 

The  Exum.  Molly,  faun  located  on  Iht-  east 
.side  of  State  Secondary  Road  1739  and  0  1 
mile  south  of  ils  junction  and  Slate  Mi«hwsy 
55 

The  tiautier.  Rosa  Mae.  f.iini  located  on  the 
east  side  of  Stale  S»'condaiy  Road  1915  and 
0.8  mile  south  of  its  |\ini;lioii  and  State 
Secondary  Road  1914 

The  Georxia  Pacific  Corp  .  f.irm  located  on 
Ihe  north  side  of  State  Se(.ondary  Road  2010 
ai  Its  junction  and  Stale  Secondary  Road 
1938. 

The  Oady.  Annie,  farm  located  on  Ihe 
west  side  of  State  Secondary  Road  1915.  0.1 
mile  south  of  its  Junction  and  State 
Secondary  Road  11 20 

The  Greenfield.  Charlie,  farm  located  on 
hoth  sides  of  State  Secondary  Road  1915  and 
0.2  mile  north  of  its  junction  and  Stale 
Si'condary  Road  1914. 

The  Greenfield.  Matlie.  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1914.  0  9 
miles  east  of  its  junction  and  State  Secondary 
Road  1915. 

The  Greenfield.  William.  No.  1.  farm 
located  4  miles  west  of  the  S«-ven  Springs  on 
Stale  Secondary  Road  1744.  0  2  mile  west  of 
lis  junction  and  Slate  S««:ondary  Road  1913 

The  Hasgin.  |ne.  No  2.  farm  located  on  the 
east  side  Slate  Secondary  Road  1931  and  11 
miles  northeast  of  its  inlersei  tion  with  Slate 
S«-(;ondary  Road  1120 

The  Mam.  Thedy.  Estate,  farm  lochled  on 
the  west  side  of  St.ite  Secondary  Road  1913. 
0  5  mile  south  of  its  junction  with  Stale 
H,^;hw.iy  111 

Ihe  Hemng.  Thel.  f.irm  located  on  Ihe  west 
side  of  Slate  Secondary  Road  1711  and  0  4 
mile  north  of  its  junction  with  US  HiKhway 
70A. 

The  Humphrey  |osephine.  farm  located  on 
the  east  side  of  Slate  Secondary  Road  1912 
and  0.2  mile  north  of  its  tntersecljon  wiih 
Sl.ite  Secondary  Road  1120 


The  1-oftiin.  Mary  E  .  farm  located  oti  the 
south  side  ol  Stale  Secondary  Road  174S  and 
0  1  mile  we.st  of  its  lunctmn  with  Slate 
Secondary  Road  1952 

The  (J  Quinn.  fCarl.  farm  liK-ated  on  Ihe 
north  side  of  State  Second.«ry  Koad  1914.  0.4 
mile  east  of  its  juni  tion  and  Slate  Secondary 
Koad  1915 

Ihe  Kavnor.  Karly.  No.  1    farm  localed  on 
the  .south  side  of  U.S  HiKhway  13  and  0.3 
nule  east  of  ill  junction  with  State  S«'r<>ndary 
Kn,..l  ijir 

rh(  S-issiT   lohnny.  fa-m  localed  on  the 
wesi  si.ie  of  State  Secondary  Road  1911  and 
0  t  rrrle  south  of  its  junction  with  State 
Sei  oiidary  Road  19,i0 

Ihf  .Shemll,  Roherl  C; .  farm  locaUni  9  1 
miles  southeasl  o/  Goldsh.jro  on  Ihe  east  side 
of  Sl.ile  Secondary  Road  1915,  0  1  mile  south 
of  its  juni  luic  .ind  Sl.ile  Secondary  Ri.ad 
WO.) 

The  Sitiimons.  |ame».  farm  localed  on  the 
siHilhwesI  side  of  Stale  Secondary  Koad  19.12 
and  0  2  nule  northwest  of  its  junction  with 
Slate  Secondary  Road  1934. 

I  he  Smith.  Allen  |..  farm  located  on  both 
sides  of  Slate  Secondary  Road  1953  and  0.5 
mile  ni>rth  of  State  Highway  55- 

1  he  Smith.  M.Ci..  farm  located  on  the  west 
side  of  Slate  Secondary  Road  1952  and  0.3 
mile  south  of  its  junction  with  State 
Sei ondary  Road  1745. 

The  Wayne  County  Landfill  properly 
located  on  the  southeast  side  of  State 
Secondary  Road  1726  and  0.5  mile  northeast 
of  Its  junction  with  State  Highway  111. 

South  CaroRiM 

|1|  Generally  infested  area  None. 
|2)  Suppressive  areas. 
Pillion  County.  The  entire  county 
Florence  County  The  Bartel.  D.L.  farm 
located  at  the  west  end  of  a  farm  road  and 
0.35  mile  from  its  junction  and  State 
.Secondary  Road  1329,  lis  junction  being  0  55 
mile  north  of  its  junction  and  State 
Secondary  Road  1329  with  South  Carolma 
Highway  51  and  US  Highway  378. 

The  Courier  Ijzzie.  farm  located  on  Ihe 
east  side  of  State  Secondary  Road  1329  and 
0  45  mile  north  of  its  junction  of  State 
Secondary  Road  1329  with  State  Highway  51 
and  I!  S.  Highway  378,  this  junction  being  1.0 
mile  east  of  its  junction  of  highways  51  and 
378  with  Highway  51 

The  McAllister,  Armstrong,  farm  located  at 
the  end  of  a  dirl  road  and  0  4  mile  northwest 
of  Its  junction  with  another  dirt  road,  then 
south  along  this  dirt  road  to  its  junction  wilh 
another  dirt  n.ad.  then  westerly  along  this 
dirt  niad  to  ils  junction  with  State  Secondary 
Hi^jhway  .W.  this  junction  being  1  1  miles 
southeast  of  Ihe  junction  of  Stale  Secondary 
Highway  149  with  State  Secondary  Highway 
34 

The  MiMire  Samuel,  farm  located  on  the 
north  side  of  State  Secondary  Road  8.93  and 
1  i>5  miles  west  of  the  junction  of  road  893 
with  State  Secondary  Road  57,  this  junction 
liemg  2  2  miles  north  of  the  junction  of  road 
57  with  State  Secondary  Road  40. 

The  Munn,  F  M.,  farm  located  on  the 
southeasl  side  of  the  intersection  of  Stale 
Secondary  Road  24  with  lefferies  Crrek.  this 
inli.Tsection  being  1.3  miles  northeast  of  the 
junction  of  this  road  24  with  Stale  S<"condary 
Road  57. 


Ihe  Parker.  B<;ston.  farm  located  on  the 
northwest  side  of  State  Secondary  Road  7«1 
and  0-3  mile  northeast  of  its  junction  of  road 
791  with  State  Secondary  Road  732.  this 
juni  lion  being  17  miles  northeaat  ol  the 
luM'  tiun  of  this  road  732  wuh  Slate  Highway 
,S1 

The  I'dslon  Bussy.  farm  located  tm  Ihe 
wesi  suie  iif  State  Secondary  Road  ;V4  and  2  9 
miles  siHilh  iif  its  junction  of  road  34  with 
St.ite  Sef  ondary  Road  3»i0.  its  junction  being 
0  5  mile  southeast  of  the  intersection  of  mad 
t4  with  St.ite  Secondary  Koad  46 

//('/T>  County  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Hiytirtiiy  M  intersects  the  South  Carolina 
North  Carohna  State  line  and  extending 
siMith  along  this  highway  to  its  intersertion 
with  State  Secondary  Highway  306.  then  west 
along  this  highway  to  its  intersection  with 
Stale  Secondary  Highway  142.  then  south 
along  this  highway  to  its  junction  with  State 
Primary  Highway  9.  then  northwest  along  this 
highway  to  its  intersection  wilh  State 
.Secondary  Highway  59.  then  southwest  and 
south  along  this  highway  to  Its  junction  with 
Slate  Primary  Highway  917.  then  southwest 
, tiling  this  highway  10  its  intersection  with 
Slate  Secondary  Highway  19.  then  south  and 
southeast  along  Highway  19  to  its 
intersection  with  US.  Highway  701  at 
Allsbrook,  then  northeast  along  this  highway 
to  Its  intersection  with  Stale  Primary 
Highway  B.  then  southeasl  and  south  along 
this  highway  to  its  inlerseclion  wilh  the 
Waccamaw  River,  then  northeast  along  this 
nver  to  its  intersection  with  South  Carolina- 
North  Carolina  Stale  line,  then  southeast 
along  this  State  line  to  its  intersection  with 
U  S  Highway  17.  then  southwest  along  this 
highway  to  its  junction  with  State  Primary 
Highway  90.  then  west  along  this  highway  to 
Its  intersection  with  a  dirt  road  known  as 
Telephone  Road,  this  intersection  being  1.3 
milet  west  of  Wampee.  then  southwest  and 
south  along  Telephone  Road  to  its  end.  then 
northwest  along  a  projected  hne  for  1.9  miles 
to  Its  lunclion  with  (ones  big  Swamp,  then 
northwest  along  this  swamp  to  ils  junction 
with  the  Waccamaw  River,  then  west  along 
Ihis  river  to  its  intersection  with  Stanley 
Creek,  then  north  along  this  creek  1.8  miles, 
then  northwest  along  this  creek  2-fl  miles, 
then  north  along  a  line  projected  from  a  point 
beginning  at  the  end  of  the  main  run  of  this 
creek,  and  extending  north  to  the  junction  of 
this  line  with  Stale  Primary  Highway  90.'>. 
then  southwest  along  this  highway  to  its 
junction  with  State  Secondary  Hiyhway  19 
then  north  along  this  highway  24  miles  to  ils 
junction  with  a  dirt  road. 

Then  southwest  along  this  road  So  iis 
inter»ection  wilh  Maple  Swamp,  then  north 
along  this  swamp  to  its  intersection  with 
State  Secondary  Highway  65.  then  southwest 
along  this  highway  to  its  junction  with  US 
Highway  701.  then  south  along  this  highway 
to  Its  inlersec  lion  wilh  U.S.  Highway  501, 
then  northwest  along  this  highway  to  iis 
intersection  with  Slate  Secondary  Highway 
54.S.  then  west  along  this  highway  to  its 
junction  with  a  dirt  road,  then  west  along  a 
dirt  road  to  its  junction  with  Stale  Secondary 
Highway  78,  then  north  along  this  highway  to 
Its  junction  with  State  Secondary  Highway 


391,  then  northeast  along  this  highway  to  its 
junction  with  U.S.  Highway  501.  then 
southeast  along  this  highway  to  its  junction 
with  State  Secondary  Highway  591.  then 
north  along  this  highway  to  its  intersection 
with  Stale  Secondary  Highway  97,  then  east 
0.2  mile  to  its  intersection  with  a  dirt  road, 
then  north  along  this  dirt  road  to  its  junction 
with  State  Primary  Highway  31B.  then 
northwest  along  this  highway  to  its  junction 
with  Stale  Secondary  Highway  131.  then  east 
and  north  along  this  highway  to  its 
intersection  with  Loosing  Swamp,  then  west 
and  norlhwe*!  along  this  swamp  to  its 
intersection  with  Stale  Secondary  Highway 
45.  then  soutwest  along  this  highway  to  its 
junction  with  State  Secondary  Highway  129. 
then  northwest  along  this  highway  to  its 
junction  with  U.S.  Highway  501.  then 
northwest  along  Ihe  latter  highway  to  Its 
inter8«ction  with  Little  Pee  Dee  River,  then 
northwest  along  this  river  to  its  junction  with 
the  Lumber  River,  then  northeast  along  this 
river  to  its  intersection  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  this  State  line  to  the  point  of 
beginning,  excluding  the  area  within  the 
corporate  limits  of  the  towns  of  Conway  and 
Loris. 

The  Alford.  Alex,  farm  located  on  the  south 
side  of  a  dirt  road  and  being  2  miles 
southwest  and  west  of  the  junction  of  this 
dirt  road  and  State  Secondary  Highway  90. 
this  junction  being  1.75  miles  north  of  the 
junction  of  this  highway  and  State  Secondary 
Highway  97. 

The  Cooper.  Thomas  B..  farm  located 
northeast  of  a  dirt  road  and  0.75  mile 
northwest  of  the  intersection  of  this  dirt  road 
with  rural  paved  road  No.  100.  this 
intersection  being  2.25  miles  northeast  of  the 
junction  of  this  rural  paved  road  No.  109  with 
rural  paved  road  No.  79. 

The  Edge.  Nina  L,  farm  located  on  the  west 
side  of  a  dirt  road  and  0.8  mile  southeast  of 
its  junction  with  a  second  dirt  road,  this 
junction  being  0.5  mile  souui  of  the  Junction 
of  the  second  dirt  road  and  State  Primary 
Highway  90.  this  second  junction  being  0.8 
mile  southwest  of  the  junction  of  this 
highway  and  State  Secondary  Highway  31. 

The  Hucks,  Ed,  farm  located  on  the  north 
side  of  a  dirt  road  and  1  mile  west  of  its 
junctmn  with  State  Secondary  Highway  100, 
this  junction  being  1.5  miles  northeast  of  the 
junction  of  this  highway  and  State  Secondary 
Highway  79. 

The  Martin.  Daniele  E..  farm  located  on  the 
east  side  of  State  Primary  Highway  90  and  0.9 
mile  northeast  of  the  junction  of  this  highway 
and  Stale  Secondary  Highway  377. 

The  Page,  Cordie,  farm  located  on  the  north 
side  of  State  Secondary  Highway  128  and  0.4 
mile  west  of  the  junction  of  this  highway  and 
U.S.  Highway  501,  its  junction  being  at 
Aynor. 

The  Richardson,  Talmage,  farm  localed  on 
the  north  side  of  a  dirt  road  and  1  mile 
southwest  of  its  junction  of  this  dirt  road  and 
State  and  Secondary  Highway  99,  this 
junction  being  1.75  miles  north  of  the  junction 
of  this  highway  and  State  Secondary 
Highway  97. 

The  Williamson,  Vide,  farm  located  on 
both  sides  of  a  dirt  road  and  0.4  mile  from  the 
junction  of  this  dirt  road  and  State  Primary 


Highway  410,  its  junction  being  0.7  mile 
northeast  of  the  intersection  of  State  Primary 
Highway  410  and  State  Secondary  Highway 
19, 

Marion  County.  The  entire  county. 

Marlboro  County.  The  Berry.  Wilbur,  farm 
located  on  both  sides  of  State  Secondary 
Road  825  and  0.37  mile  south  of  its 
intersection  with  Stale  Secondary  Road  624, 
this  intersection  being  0,6  mile  southwest  of 
the  junction  of  road  624  with  State  Highway 
38. 

The  Brigman,  Ansel,  farm  located  on  the 
southwest  side  of  State  Highway  38  and  0.7 
mile  southeast  of  the  intersection  of  Highway 
38  with  State  Highway  34,  this  intersection 
being  1.6  miles  southwest  of  the  intersection 
of  Highway  34  with  the  Dillion  County  line. 

The  Clark,  Dewey,  farm  located  on  the 
southwest  side  of  Stale  Highway  38  and  0.65 
mile  southeast  of  the  intersection  of  Highway 
38  with  State  Highway  34,  this  intersection 
being  1.6  miles  southwest  of  the  intersection 
of  Highway  34  with  the  Dillion  County  line. 

The  Leatherman,  Sr.,  Hugh  K.,  farm  located 
on  the  southwest  side  of  State  Highway  38 
and  0.77  mile  southeast  of  the  intersection  of 
Highway  38  with  State  Highway  34,  this 
intersection  being  1.6  miles  southwest  of  the 
intersection  of  Highway  34  with  the  Dillion 
County  line. 

Done  in  Washington,  DC  this  2nd  day  of 
July,  1987. 
W.F.  Helms, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  87-15481  Filed  7-7-87;  &45  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Parts  418,  419, 427  and  429 
[Docket  No.  0144A] 

Wheat,  Barley,  Oat  and  Rye  Crop 
Insurance  Regulations;  Correction 

agency:  Federal  Crop  Insurance 

Corporation.  USDA, 

ACTION:  Interim  rule;  Correction, 


r  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  an  interim 
rule  in  the  Federal  Register  on  Monday, 
June  22, 1987,  at  52  FR  23423,  amending 
the  Wheat,  Barley,  Oat,  and  Rye  Crop 
Insurance  Regulations  (7  CFR  Parts  418, 
419,  427  and  429,  respectively).  In  that 
publication  the  effective  calendar  year 
effecting  the  date  for  Tiling  contract 
changes  was  erroneously  designated  as 
being  effective  for  the  1988  calendar 
year  only.  This  should  have  read 
effective  for  the  1987  calendar  year  only. 
This  notice  is  published  to  correct  that 
error. 

ADDRESS:  Written  comments  on  this 
correction  may  be  sent  to  the  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 


U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  FR  DoC. 

No.  87-14064,  appearing  at  pages  23423 
and  23424,  is  corrected  as  follows: 

1.  On  Page  23423,  in  Column  1,  Line  6 
of  the  Summary  Statement  and  Lines  10 
and  31  of  the  third  Column,  "1988"  is 
corrected  to  read  "1987". 

2.  On  Page  23424,  in  Column  1,  first 
paragraph.  Line  8;  Section  418.7.  419.7. 
and  427.7  "Application  and  Policy"  Line 
13  of  Paragraph  (d)16.;  and  Section  429.7 
"Application  and  Policy"  Line  10  of 
Paragraph  (d)16.,  "1988"  is  corrected  to 
read  "1987". 

Done  in  Washington,  DC  on  July  1. 1987. 
E.  Ray  Fossa, 

Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  87-15519  Filed  7-7-87;  8:45  amj 
BtUJMQCOOC  S41l>-«ft-M 

Farmers  Home  Administration 
7  CFR  Part  1910 

Credit  Reports  on  Individuals 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  [FmHA)  amends  its 
regulations  regarding  credit  reports  on 
individuals.  The  circumstances  requiring 
this  action  is  a  change  in  the  method  of 
submitting  contractors'  invoices  for 
credit  reports.  The  effect  of  this  action  is 
to  establish  a  procedure  for  processing 
invoices  and  payment  of  credit  report 
charges  by  the  FmHA  Finance  Office, 
instead  of  the  FmHA  County  Offices. 

EFFECTIVE  DATE:  July  8,  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Reginald  J.  Rountree,  I-oan  Officer, 
Siiigle  Family  Housing  Processing 
Division,  Farmers  Home  Administration. 
USDA,  Room  5346.  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW,  Washington,  DC  20250, 
Telephone  (202)  475-4209. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management.  At 
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the  present  time.  FmllA  County  Office 
employees  are  submitting  the  ordering 
tickets  to  the  Finance  Office  for 
payment  af^er  receipt  of  credit  report 
services.  This  action  will  permit  the 
FmHA  Finance  Office  to  process  the 
invoices  submitted  by  the  contractor 
thus,  relieving  most  FmHA  County 
Office  employees  of  the  responsibility  of 
submitting  ordering  tickets. 

It  is  the  policy  of  this  department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  not  withstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  matter  involving 
contracts  and  publication  for  comment 
is  unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this 
action  are: 

10.405    F.irm  l^abor  Housinjj  Uxins  <ind 

(jrants 
10410    I.OW  Inrome  Housing  Uidns 
10.417    Very  Ix)w  Income  Housing  Repair 

l.oflns  and  Grnnts 
1I)4J()     Rurul  S«'lf  Help  HuusmgTechnu.rtl 

AsBihtance 
in  4;'.l     Indian  Trit)e8  and  Tribal  CorpofHtion 

Loans 

Thi.s  action  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
Stcite  and  local  official.s. 

1  hi.s  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Programs." 
It  is  the  determination  of  FmllA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  of  the  human 
environment  and  m  accordance  with  the 
National  Environmental  Policy  Act  of 
19(59.  Pub.  L  &1-190.  an  Environmental 
Impact  Statement  is  not  required. 

List  of  Subiects  In  7  CFR  Part  1910 

Administrative  practice  and 
procedure.  Credit,  Government 
contracts.  Reporling  and  recordkeeping 
requirements. 

Accordingly.  Chapter  XVIII.  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

PART  1910— GENERAL 

1.  The  authority  citation  for  Part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1968;  42  U3.C  14H0:  5 
U.S.C.  301;  7  CFR  2.23:  7  CFR  2.70 


Subpart  B— Cmttt  Reports  (kidtvidual) 

2.  Section  1910.60  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  1910.60    Procasaing  ord«r  ticket*. 

•  •         •         •         • 

(a)  An  original  and  two  copies  of  the 
order  ticket  will  be  prepared,  except 
that,  an  extra  copy  will  be  furnished 
when  requested  by  a  contractor.  The 
original  order  ticket  will  be  signed  by 
the  County  Supervisor.  One  copy  will  be 
kept  in  the  applicant's  file.  The  signed 
original  and  remaining  copy  will  be  sent 
to  the  contractor  serving  the  place  of 
residence  of  the  applicant. 

•  •         *         •         • 

3.  Section  1910.61  is  amended  by 
revising  paragraphs  (b)|l),  (b)l2),  (b)(3), 
(d)(4)  and  (d)(5)  to  read  as  follows; 

S  1 9 1 0.6 1    CoUectlng  f  e«t,  Invoidns  and 

payments. 

«         •        •        •        • 

<^'  *  *  * 

(1)  Contractor  returns  a  copy  of  the 

order  ticket  (with  billing  data 
completed)  to  the  local  FmHA  Office 
with  each  credit  report.  Contractor  also 
simds  a  monthly  statement  to  the 
Finance  Office  with  the  signed  original 
order  tickets  attached. 

(2)  The  County  Supervisor  will  review 
the  report  and,  if  acceptable,  file  the 
report  and  copy  of  the  order  ticket  in  the 
applicant's  file.  If  the  report  is  not 
acceptable,  refer  S  1910.61  (d). 

(3)  After  receipt  of  the  monthly 
statement  from  contractor,  the  Finance 
Office  will  match  the  original  signed 
order  tickets  with  the  statement,  "verify 
report  charges  and  initiate  payments 
where  the  order  tickets  have  been 
signed  by  the  field  office 
representatives."  In  addition  to  the 
above,  on  a  routine  ba.sis.  the  Finance 
Office  will  p.  ;form  a  statistical 
s.impling  1)1  l*ie  signed  order  tickets 
received  from  the  contractor  to 
determine  if  the  tickets  were  valid.  In 
order  to  accomplish  this,  a  confirmation 
letter  will  be  sent  to  the  respective  field 
office  for  verification. 

•         •         •         ■         • 

(d)  •   ♦   •  ^  ^ 

(4)  The  following  applies  when  order 
tickets  are  processed  for  payment  under 
paragraph  (b)  of  this  section.  Original 
order  tickets  received  in  the  Finance 
Office  from  the  contractor,  which  have 
not  been  signed  by  the  County 
Supervisor,  will  be  returned  to  the 
responsible  FmHA  field  office.  If  the 
returned  order  ticket  represents  a  valid 
request  for  a  credit  report,  the  order 
ticket  will  be  signed  by  the  County 
Supervisor  and  returned  to  the  Finance 


Office  so  payavent  can  b«  made  to  the 
contractor. 

(5)  The  following  appliea  when  order 
tickets  are  processed  UiT  payment  under 
paragraph  (b)  of  this  section.  If  a  credit 
report  Is  cancaKed  after  ordering  the 
report  or  a  credit  report  is  not  received 
within  25  days  from  date  report  was 
ordered,  send  a  memorandum  with  a 
photocopy  of  the  order  ticket  to  the 
Finance  Office  (Attn:  FC  3600-2)  asking 
them  not  to  pay  for  the  report.  A  copy  of 
the  memorandum  and  order  ticket  will 
also  be  sent  to  the  Director/SFH/PD, 
Farmers  Home  Administration,  Room 
5334,  South  Agriculture  Building.  14th 
and  Independence  Avenue,  Washington. 
DC  20250.  If  the  late  report  is  received 
and  found  acceptable,  notify  the  Finance 
Office  that  payment  can  be  made  and 
send  a  copy  of  the  memorandum  to  the 
National  Office. 

Dated:  June  17,  1987. 
Vanc«  L  Qark. 
Administrator.  Farmers  Home 
Administration. 

[VR  Doc  87-15443  Filed  7-7-67.  8.45  am) 
BiLUMO  cooe  u^^■•7-m 

7  CFR  Part  1980 

Nonprofit  National  Corporations  Loan 
and  Grant  Program 

aqency:  Farmers  Home  Administration. 

USDA. 

action:  Interim  rule. 

summary:  The  Farmers  Home 
Administration  (FmHAl  amends  the 
previous  interim  rule  on  its  Nonprofit 
National  Corporations  Loan  and  Grant 
Program  regulations  that  was  published 
in  the  Federal  Register  on  September  30. 
1986.  in  Vol.  51.  No.  ia9.  page  34926.  As 
a  result  of  comments  from  the  piiMic  on 
and  a  review  by  FmHA  of  the  |.!r\ious 
rule  in  conjunction  with  statutory 
amendments  to  the  Food  Security  Act  of 
1985.  Pub.  L.  9^198.  it  has  been 
determined  that  there  is  an  immediate 
need  to  make  substanti\e  changes  to  the 
existing  interim  rule.  The  changes 
provide  in  part  for  an  expansion  of  the 
use  of  grant  funds  from  technical 
assistance  only  to  technical  and 
financial  assistance  to  projects  to 
nonprofit  national  corporation(s)  assists. 

DATE:  Interim  rule  effective  on  [uly  8, 
1987.  Written  comments  must  be 
received  on  or  before  August  7.  1987. 

ADDRESS:  Submit  written  comments,  in 
duplicate,  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch,  Farmers  Home  Adrainistratioru 


USDA,  Room  B348,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW..  Washington.  DC  20250. 
All  written  comments  made  pursuant  to 
this  date  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHEH  WFORMATKW  CONTACT: 
Lawrence  Bowles,  Loan  Specialist, 
Business  and  Industry  Division,  Farmers 
Home  Administration,  USDA.  Room 
6321-S,  Washington,  DC  20250. 
Telephone  (202)  475-^100. 
SUPPLEMENTARY  INFORMATION: 
Classification. 

This  action  has  been  reviewed  under 
L'bDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Execufive  0.''der  12291,  and 
has  been  determined  to  be  non-major, 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

I'mHA  IS  implementing  this  interim 
rule  immediately  with  a  30-day  comment 
period  on  these  amendments  only.  A 
fin.i!  rule  on  this  rey:i!ation  will  be 
published  which  will  address  comments 
the  agency  has  already  received  from 
the  public  on  the  interim  rule  that  was 
publi.shed  in  the  September  30. 1988, 
issue  of  the  Federal  Register  Vol.  51,  No. 
18:-),  paj^e  34926  as  well  as  any 
comments  received  as  the  result  of  the 
publication  of  this  interim  rule.  It  is  the 
policy  of  this  Department  that  rules 
rclat.ng  to  public  property,  loans,  grants, 
bcnrlits  or  contracts  shall  bo  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rule  making 
bp(  .i.ise  in  order  to  effectively  carry  out 
the  mandate  of  the  law.  it  is  necessary 
iha;  regulations  be  implemented 
promptly.  Attempting  to  implement 
these  rule  changes  by  means  of  a 
proposed  rule  would  be  contrary  to  the 
public  interest. 

These  rule  changes  are  based  on 
public  laws  enacted  by  the  Congress  of 
the  United  States.  H.J.  Resolution  738 
provides  that  the  implementation  of  the 
provisions  of  section  1323  of  the  Food 
Security  Act  of  1985.  Pub.L.  99-198.  will 
be  completed  not  later  than  September 
30. 1987.  Failure  to  implement  the 
provisions  of  the  laws  into  these 


regulations  in  a  timely  fashion  will  make 
it  impractical  for  the  interests  of  the 
public  to  be  served  by  the  enabling 
legislation.  As  a  consequence,  such 
failure  to  make  these  rule  changes  by 
means  of  an  interim  rule  would  result  in 
an  unnecessary  time  delay  which  would 
be  contrary  to  the  public  interest 

Based  on  direct  discussions  with 
Senators,  Congressmen,  and  nonprofit 
national  rural  development  and  finance 
corporations,  it  is  apparent  that  the 
changes  provided  for  in  this  interim  rule 
are  necessary  to  make  the  program 
function  in  a  practical  and  efficient 
manner.  Failure  to  incorporate  the 
statutory  amendments  into  the  FmHA 
regulations  in  advance  of  the  legislative 
expiration  of  the  program  (September 
30, 1987)  would  likely  result  in  the 
failure  of  the  objective  of  rural 
development,  especially  in  areas  where 
there  is  need  to  provide  employment  for 
agriculturally  depressed  economies. 

The  general  consensus  of  FmHA  and 
those  people  and  organizations  affected 
by  this  regulation  is  that  in  order  for  the 
program  borrowers  to  obtain  a  sufficient 
return  from  loans  and  other  assistance 
provided  to  the  borrower-financed 
projects,  the  grant  funds  will  have  to  be 
used  all  or  in  part  to  provide  financial 
assistance  which  will  provide  the 
borrower  with  return  on  the  use  of  grant 
funds  as  an  offset  to  the  higher  cost  of 
interest  which  must  be  paid  on  the 
guaranteed  loan. 

The  reason  an  interim  rule  is 
necossarj'  is  to  afford  the  borrower(s)  a 
practical  opportunity  to  apply  for  FmHA 
assistance  and  to  establish  an 
operational  program  that  will  allow 
FmHA  to  review  and  approve  such 
within  the  time  frame  established  by 
l;iw.  Since  FniHA  is  allowed  60  calendar 
dii_vs  tor  processing  and  approval  of  the 
borrower  s  applicaLion  for  as.sislance 
and  since  the  authority  to  implement 
this  progiam  expires  on  September  30. 
1987,  the  borrower(s)  will  have  only  a 
short  time  to  establish  a  request  for 
assistance  that  has  all  of  the  information 
required  by  FmHA.  If  the  FmHA  were  to 
attempt  to  implement  the  statutory 
changes  to  its  regulations  by  means  of  a 
proposed  rule  with  a  30-day  comment 
period  and  final  rule,  the  process  would 
result  in  such  a  limited  amount  of  time 
for  the  development  of  an  application 
that  the  FmHA  could  not  provide  the 
borrower(s)  with  program  assistance 
before  the  statutory  authority  to 
implement  the  program  expired 
considering  the  60-day  period  FmHA 
has  to  review  and  approve  the 
application  request. 


Progmns  Affected 

This  program/activity  is  listed  in  the 
catalog  of  Federal  Domestic  Assistance 
under  No.  10.434  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  7  CFR  Part  3015,  Subpart  V,  46 
FR  29112,  June  24, 1983. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  Environmental  Program.  It  is 
the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Interim  Rule 

Background 

The  major  pu.'-pose  for  revising  the 
FmHA  regulations  at  this  time  is  to 
im.plement  provisions  of  section  1323  of 
the  Food  Security  Act  of  1985  (Pub.  L. 
99-198)  as  amended  which  provides  that 
grant  funds  can  be  used  by  the  borrowp"- 
for  technical  and  financial  assistance, 
including  the  capitalizing  of  revolving 
loan  fund. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs — Nonprofit 
corporations.  Gram  prog.'.-ims— 
Nonprofit  corporations 

Accordingly,  Chapter  XVIU.  Title  7, 
Code  of  Federal  Ri-gulations  is  amended 
as  follows: 

PART  1980— GENERAL 

1.  The  authority  citatu-n  for  Part  19W 
continues  to  read  as  follows: 

Authority  7  U  S.C.  1989,  42  U.S.C.  14fi0:  5 
l.'.S.C.  301.  7  CFR  2.23:  7  CKR  2.70 

Subpart  G— Nonprofit  National 
Corporations  Loan  and  Grant  Program 

2.  In  §  1980.602,  the  introouctory  text 
of  paragraph  (a)(1)  is  revised  to  read  as 
follows: 

§  1980.602    Definitions  and  abbreviations. 

(aj  *  *  • 

(1)  Borrower.  (Primary  recipient)  (,A 
nonprofit  national  corporation  (NNC) 
The  entity  receiving  FmHA  guaranteed 
loan  and/or  grant  funds  for  the  purpose 
of  unproving  business,  industry  and 
employment  opportunities  in  a  rural 
area.  The  borrower  must; 


UM  I 
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3.  In  §  1980  611.  paragraph  (a)  and  the 
introductory  lext  of  paragraph  (c.)  are 
revised  to  read  as  follows. 

§  1980.611     Loan  and  grant  purpose*. 

(h)  FmHA  grant  and/or  guaranlcfd 
loan  funds  will  not  be  used  to  finance 
more  than  75  percent  of  the  total  cost  of 
a  borrower-financed  project.  In  no  event 
will  the  FmHA  grant  and/or  loan  funds 
exceed  $500,000  to  any  one  borrower- 
financed  project  (ultimate  recipient). 
Other  loans,  grants  and/or  borrower  or 
project  contributions  must  be  used  to 
make  up  the  difference  between  the 
total  project  cost  and  the  assistance 
provided  by  FmHA.  The  borrower  must 
certify  to  the  lender  and  FmHA  that  any 
assistance  to  borrower-financed 
projects,  involving  FmHA-related  funds, 
complies  with  the  critena  in  this  section 
and  i  1980.612  of  this  subpart  and  the 
borrower  and  borrower-financed 
projects  must  meet  the  applicable 
intergovernmental  consultations  and 
environmental  requirements  of 
§§  1980.B31  and  19fW.6J2  of  this  subpart. 
,         •         •         •         • 

(c)  FmHA  grunt  and/or  guaranteed 
loan  funds  must  be  used  by  the 
t)orri)wer  to  provide  technical  and/or 
financial  assistance  to  its  projects. 
Financial  and  techni(.al  assisl.inif  from 
the  borrower  to  the  projects  through  its 
statewide  affiliate(s)  must  be  for 
improving,  development,  or  fmancing 
business,  industry,  ami  employment  m 
rural  areas,  and  may  include  but  not  be 
limited  to: 
•         t         •         •         • 

4.  Section  1980  625  is  revised  to  read 
as  follows: 

§  198a625    Availability  of  credit  from  otiwr 
sources. 

Inability  to  obtain  credit  elsewhere  is 
not  a  ri'(|iiirenu'nt  for  assistance  under 
this  Subpart. 

5.  Section  1980.630  is  revis»?d  to  read 
as  follows: 

S  1980.630    Proiects  not  Involving  Federal 
assistance. 

Once  the  borrower  has  provided 
assistance  to  projects  from  its  revolving 
funds  in  an  amount  equal  to  the  loan(s) 
guaranteed  by  FmHA  and/or  grant(s) 
made  by  FmHA.  the  requirements 
imposed  on  the  borrower  shall  not  be 
applicable  to  any  new  projects 
thereafter  financed  from  the  revolving 
funda.  Such  new  projects  shall  not  be 
considered  as  being  derived  from 
Federal  funds.  The  requirements  shall 
continue  in  relation  to  all  other  projects. 

6.  In  i  1980.632.  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 


§  1980.632    Environmental  requirements. 
«         •         •         •         • 

(c)  Application  for  loan  )>uaranU't's 
and  for  grants  othtr  than  Icrhnical 
assistance  As  part  of  the  application, 
the  applicant  must  provide  a  completed 
Form  FmHA  lW()-20,  "Request  for 
F.nvironmenlal  Information,"  for  each 
project  specifically  identified  in  its  plan 
submitted  with  its  loan  guarantee 
application  and  grant  application  when 
the  grant  is  for  other  than  technical 
assistance.  FmHA  will  revitjw  the 
application(s)  supporting  materials  and 
any  required  Forms  FmHA  1940-20  and 
initiate  a  Class  II  environmental 
assessment  for  the  application(s).  This 
assessment  will  focus  on  the  potential 
cumulative  impacts  of  the  projects  as 
well  as  any  environmental  concerns  or 
problems  that  are  associated  with 
individual  projects  and  that  can  be 
identified  at  this  time  from  the 
information  submitted.  Dt-cause  neither 
the  completion  of  the  environmental 
assessment  nor  the  approval  of  the 
application  is  an  FmHA  commitment  to 
the  use  of  funds  for  a  specific  project 
and  because  such  funds  can  eventually 
be  used  in  several  States,  no  public 
notification  requirements  for  a  Class  II 
assessment  will  apply  to  the 
npjilication(s).  The  affected  public  has 
not  lieen  sufficiently  identified  at  this 
stage  of  the  FmHA  review.  Should  an 
application  be  approved,  each  project  to 
be  assisted  would  undergo  the 
applicable  environmental  review  and 
public  notification  requirements  in 
Subpart  G  of  Part  1940  of  this  chapter 
pnor  to  FmllA's  consent  to  use  loan  or 
non-technical  assistance  grant  funds  for 
a  project.  (See  paragraph  (d)  of  this 
se<;tion.)  FmHA  will  prepare  an 
Environmental  Impact  Statement  for  any 
application  for  a  loan  guarantee  or  non- 
technical assistance  grant  funii.s 
determined  to  have  a  suffii  ifiit  effect  on 
the  quality  of  the  human  environment, 
(d)  Requests  to  make  loans  and  non- 
technical assistance  fimnts  to  projects. 
As  pari  of  the  borrower's  request  to  the 
lender  and  FmHA  for  concurrence  to 
make  a  loan  and/or  non-technical 
assistance  grant  to  a  project  (see 
55  1980.611(a)  and  1980.652(b)  of  this 
subpart),  the  borrower  will  include  for 
the  project  a  properly  completed  Form 
FmHA  1940-20  executed  by  the  ultimate 
recipient.  FmHA  will  review  the  Form 
FmHA  1940-20  and  complete  for  the 
project  the  environmental  review 
required  by  Subpart  G  of  Pari  1940  of 
this  chapter.  The  results  of  this  review 
will  be  used  by  FmHA  in  making  its 
decision  on  the  request.  No  commitment 
of  these  funds  to  the  project  may  be 
made  by  the  borrower  until  an 


afTirmative  decision  is  rendered  by  the 
lender  and  FmHA. 

7.  In  5  1980.642,  paragraphs  (e).  (k) 
and  (1)  are  revised  to  read  as  follows: 

S  1980.642    Borrower  requirements. 

•  •         •         •         • 

(e)  Must  demonstrate  a  need  for 
guaranteed  loan  and  grant  funds.  As  a 
minimum,  the  b<irrower  must  identify  a 
sufficient  number  of  proptjsed  and 
known  projects  it  has  on  hand,  and  the 
corre3p<inding  amounts  must  be  at  least 
equal  to  FmHA  funding  of  its  lo.in  and 
grant  request. 

*  •         *         •         * 

(k)  The  borrower's  plan  for  relending 
the  grant  and/or  guaranteed  loan  funds. 
The  plan  must  b>e  of  sufficient  detail  to 
provide  FmHA  with  a  complete 
understanding  of  what  the  borrow  will 
accomplish  by  lending  the  funds  to  the 
ultimate  recipient  and  the  complete 
mechanics  of  how  the  funds  will  get 
from  the  borrower  to  the  ultimate 
recipient.  The  eligibility  criteria,  the 
application  process,  method  of 
disposition  of  the  funds  to  the  project, 
monitoring  of  the  project's 
accomplishments  and  reporting 
reijuirements  by  the  project's 
management  are  some  of  the  items  that 
must  be  addre3S^H^  by  the  borrower's 
relending  plan. 

(1)  A  scope  of  work,  prepared  by  the 
borrower,  which  provides  a  detailed 
destinption  of  the  financial  and/or 
technical  assistance  to  l)e  made 
available  to  the  project,  how  the 
assistance  will  be  made  available,  and 
how  the  borrower  will  monitor  the 
impact  of  the  assistance  to  the  project. 

8.  In  5  1980.644.  the  heading  and 
paragraphs  (a),  (b),  and  the  introductory 
text  of  paragraph  (d)  are  revised  and 
paragraph  (f)  is  added  to  read  as 
follows: 

5  1980.644    Use  of  grant  funding. 

(a)  FmHA  in  supporl  of  an  approved 
financial  and  technical  assistance 
program  to  be  carried  out  by  the 
t)orrower  can  provide  funds  to  the 
borrower  in  the  form  of  grants  which 
will  be  used  to  provide  the  ultimate 
recipient  with  financial  and/or  technical 
assistance  (including  capitalizing 
revolving  loan  programs).  Technical 
assistance  is  a  problem  solving  activity 
such  as  market  research,  product  and/or 
service  improvement,  etc..  as  opposed  to 
the  acquisvtion  of  physical  assets  or  debt 
payment. 

(b)  A  grant  can  be  made  to 
complement  a  loan  guarantee  made  or  to 
be  made  to  a  borrower  subject  to  the 
terms  and  conditions  of  the  Grant 


Agreement  (Appendix  B  of  this  subpart) 
to  be  executed  by  the  borrower. 

•  •        •        •        ft 

(d)  Before  assistance  in  the  form  of  an 
hinHA  grant  will  be  considered,  one  or 
more  of  the  following  criteria  must  be 

present: 

•  •  •  •  • 

(fl  For  grants  made  prior  to  this 
revision  of  this  subpart,  the  borrower 
can  upon  approval  by  FmHA  of  a 
revised  scope  of  work  use  the 
unexpended  grant  funds  in  the 
borrower's  possession  for  financial 
assistance  (including  capitalizing  its 
revolving  loan  programs)  as  well  as 
technical  assistance  for  which  it  has 
already  been  approved.  FmHA  will 
approve  the  revised  scope  of  work  if  the 
purpose  of  the  program  of  rural 
development  for  which  this  subpart  was 
established  will  be  achieved  and 
environmental  requirements  of  this 
subpart  fulfilled.  For  any  revision  of  the 
scope  of  work  a  new  grant  agreement 
will  be  executed. 

9.  In  §  1980.645,  paragraph  (d)  is 
removed  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  1 980.64S    Grant  approval  and  fund 
obligation. 

(a)  The  borrower  will  submit  a  request 
for  an  F'mJiA  grant  directly  to  the 
Director,  Business  and  Industry 
Division,  in  the  National  Office  for 
development  and  processing  using  Part 
A  of  Form  FmHA  1980-60.  A  copy  will 
be  provided  to  the  guaranteed  lender  for 
information  purposes  only. 

(b)  TTie  FmHA  Administrator,  or 
designee,  has  the  authority  to  approve 
all  new  applications  for  grants.  Grant 
offers  are  made  oh  specific  terms  which 
govern  the  approval  grant  project. 


§  1980.646    [Removed  and  reserved] 

10.  Section  1980.646  is  removed  and 
reserved. 

11.  In  §  1980.651.  paragraph  [f]  is 
revised  to  read  as  follows: 

§  1980.651    Filing  and  processing 
applications  for  loans  and/or  grants. 
>         *         t        •         * 

(f)  Timeframe  for  process/ng 
applications  for  grant  and/or  loan 
i;uarantees.  AH  grant  and /or  guaranteed 
loan  applications  must  be  approved  or 
disapproved,  and  the  lender  (borrower 
for  grant)  notified  in  writing,  not  later 
than  60  days  after  receipt  of  a  completed 
application. 

(1 )  If  an  application  is  not  complete, 
the  lender  (borrower  for  grant)  will  be 
notified,  in  writing,  not  later  than  20 
calendar  days  after  receipt  of  the 


application  by  FmH.'V.  of  the  reason(s} 
the  application  is  incomplete. 

(!')  When  an  application  is 
disapproved,  the  written  notification  to 
the  lender  (borrower  for  grant)  will  state 
the  reason(s)  for  disapproval. 

(3)  When  an  application  is 
d;sapproved  and  subsequent  action,  as 
the  result  of  an  appeal,  reverses  or 
revises  the  initial  decision,  FmflA  will 
notify  the  lender  (borrower  for  grant)  of 
such  action  within  15  calendar  days 
after  the  reversal/revision  decision  is 
made. 

12.  Section  1980.655  is  revised  to  read 
as  follows: 

§  1980.655    DistMirsement  of  FmHA  grant 
and  guaranteed  loan  funds. 

(aj  FmHA  grant  funds  will  be 
disbursed  to  the  grantee  in  accordance 
with  the  provisions  of  USDA's  Uniform 
Federal  Assistance  Regulations. 

(b)  FmHA  guaranteed  loan  funds  will 
be  disbursed  by  the  lender  to  the 
borrower  upon  completion  of  all  or  part 
of  the  borrower-assisted  project(s). 
Funds  will  be  disbursed  to  the  borrower 
in  amounts  corresponding  to  the 
proportionate  quantity  of  work 
completed.  A  written  certification  from 
the  borrower,  to  the  lender,  stating  the 
acquisition  of  property,  plant,  and 
equipment  and  any  other  expediture  of 
guaranteed  loan  funds  has  been 
completed  in  an  amount  equal  to  the 
guaranteed  loan  funds  disbursed  to  the 
borrower  by  the  lender  is  required. 

13.  In  Appendix  B  the  first  paragraph 
is  revised,  sections  5  and  14  are  revised, 
and  section  22  is  added  to  read  as 
follows: 

Appendix  B— Grant  Agreenieiil  (Nonprofit 
National  Corporatioos) 

This  Agreement  dated ■  m 

betweeru . 

Herein  called  "Grantee,"  and  the  United 
Stales  of  America  acting  through  the  Farmers 
Hume  Administration,  Department  of 
Agriculture,  herein  called  "Grantor," 
WITNESSETH: 

Grantee  has  determined  to  undertake  a 
financial  and/or  technical  assistance 
program  as  described  in  the  Scope  of  Work 

dated: (herein  called  program)  as 

an  estimated  cost  of  $ ,  and  has 

duly  aulhonzed  the  undertaking  of  such 

program: 

***** 

5.  ,\o  nonexpendable  personal  properly  to 
l>f  owned  or  used  by  the  borrower  or  its 
nffiliatels)  will  be  acquired  wholly  or  in  part 
with  grant  funds. 
*  •  *  •  « 

14  Upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument.  Grantee,  at  the  option  and 
the  demand  of  Grantor,  will,  to  the  extent 
legally  permissible,  repay  to  Grantor 


forthwith  the  original  p.-incipal  dciouni  uf  the 
grant  stated  hereinabove,  with  mierest  equal 
lo  the  rate  of  interest  paid  on  U.S.  26-we(k 
Treasury  Bills  adjusted  quarterlv  from  the 
date  of  the  default  Tlie  provisions  of  this 
Grunt  Agreement  may  be  enforced  tiy 
Grantor  at  its  option  and  wilhniii  re^jard  to 
prior  waivers  by  it  of  previous  defaults  of 
(irnntee.  tiy  judicial  proceedings  lo  require 
."ipecifu  performance  of  the  terms  of  this 
('.r.ini  Agreement  or  b)  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  o!  State  courts  as  mri_\  be  deemed 
netess.irv  h>  Grantor  to  assure  compliance 
with  the  provision",  of  this  Grant  Agreement 
and  the  laws  and  rPKulfitionp  under  which 
this  grant  is  m.^de.  '   *   ' 

•  •  •  *  « 

22.  Have  received,  have  been  approved  for. 

or  hnve  applied  for  a  gtiHranteed  loan  in 
ar(  ordanre  with  the  provisions  of  this 
Siil'p.irt  For  such  approved  or  applied  for 
jiuara.Tteed  U)an.  the  borrower  must  meet  the 
ei'Kil'hty  requirements  of  this  subpart.  Tlie 
borrower  must  app'.v  fof  '>  guaranteed  loan 
not  Idler  than  60  calendar  days  prior  to  the 
r.nd  of  the  time  in  which  FmHA  is  authorized 
to  approve  such  guaranteed  loans  or  the 
liiirrower  will  be  considered  to  be  in  default 
of  this  instrument  if  FmHA  is  not  able  to 
apprcive  the  guaranteed  loan  l>efore  its  legal 
aiiility  to  do  80  expires.  In  the  event  the 
borrower  does  not  close  the  guaranteed  loan 
within  180  calendar  days  from  receipt  of  this 
grant  for  any  reason  other  than  arbitrary  and 
capricious  actions  on  the  part  of  the  FmHA 
the  borrower  will  be  in  default  of  this 
instrument  and  will  be  subject  to  the 
provisions  of  section  14  of  this  instrument 

•  •  »  •  • 

Dated  June  30,  1987. 
|ohn  C.  Musgrave, 

Artiny  Administrator.  Farmers  Home 
Administration. 
[FR  Doc.  87-15444  Filed  7-7-87;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvUition  Administration 
14  CFR  Part  39 

I  Docket  No.  86-NNI-197-AD;  Amdt.  39- 
56301 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-30  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9-30  series  airplanes,  which 
requires  structural  inspections  and 
repair  or  replacement,  as  necessat^'.  to 
assure  continued  airworthiness.  Some 
McDonnell  Douglas  DC-fr-30  series 
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airplanes  are  approaching  or  have 
exr.cudpd  the  m.inufiictiirrr's  original 
f.itigiie  design  hfe.  This  AD  is  prompted 
by  a  structural  reevaluation.  which  has 
identified  certain  significant  structural 
components  In  inspect  for  fatigue  cracks 
HS  these  airplanes  approach  and  exceed 
the  manufacturer's  original  design  life 
goal.  Fatigue  cracks  in  these  areas,  if  not 
detected  and  corrected,  could  result  in  a 
compromise  of  the  structural  integrity  of 
these  airplanes. 
dates:  Effective  August  10, 1987. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  August  10, 
1987. 

ADDRESSES:  The  applicable  service 
information  may  t)e  obtained  from 
McDonnell  Douglas  Corporation,  38.=)5 
I.akewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  C1-L65  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington  or  at  4344  Donald 
Douglas  Drive.  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  N.  Asahara,  Aerospace 
Engineer,  Airframe  Branch,  Ai\M-122L 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Ceriification  Offi<;e, 
4344  Donald  Douglas  Drive.  L<ing  Beach, 
Cdlifornia  flOfiOti:  telephone  (213|  514- 
6319. 

SUPPtXMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Keder.d 
Aviation  Rcjgulations  to  include  a  new 
airworthiness  directive  which  requires 
structural  inspections,  and  repair  or 
replacement,  as  necessary,  of  the 
Principal  Structural  Elements  (PSEs) 
listed  in  McDonnell  Douglas  report 
number  L26-008,  DC-9  Supplemental 
Inspection  Document  (SID),  was 
published  in  the  Federal  Register  on 
October  24, 1986  (51  FR  37737).  The 
comment  period  for  the  proposal  closed 
December  15,  1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  requested  a  provision 
be  included  in  this  rule  which  grants 
exemption  to  those  operators  who  have 
acceptably  incorporated  the 
Supplemental  Inspection  Document  into 
their  approved  maintenance  program. 
The  commenter  stated  that  a  provision 
of  this  type  was  included  in  previous 
supplemental  structural  inspection 
rulemaking.  The  FAA  does  not  concur 
with  the  request.  The  maintenance 
program,  including  inspection  intervals. 


of  each  operator  is  subject  to  review  and 
adjustment  based  on  their  service 
experience  and  reliability  program. 
These  adjustments  may  not  comply  with 
the  criteria  used  to  generate  the 
Supplemental  Inspection  Program.  The 
FAA  has  determined  that  adequate 
provisions  have  been  incorporated  into 
the  applicability  statement  of  the  AD  to 
grant  credit  for  those  operators  who 
have  previously  accomplished  the  intent 
of  the  AD. 

Both  commenters  objected  to  the 
requirements  of  paragraph  B.,  that  all 
cracks  detected  as  a  result  of  the 
inspections  required  by  paragraph  A.  be 
repaired  before  further  flight.  The  FAA 
does  not  concur  with  the  objections.  By 
definition,  the  structure  inspected  under 
this  program  is  critical  and  any  cracks 
found  must  be  repaired  before  further 
flight.  The  FAA  recognizes  that  alternate 
means  of  compliance  may  exist  which 
provide  an  equivalent  level  of  safety, 
and  paragraph  D.  provides  for  such 
alternatives. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub, 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

It  is  estimated  that  369  airplanes  of 
U.S.  registry  and  12  U.S.  operators  will 
be  affected  by  this  AD.  It  is  estimated 
that  incorporation  of  the  Supplemental 
Inspection  Program  for  a  typical 
operator  will  take  approximately  1,000 
manhours  and  that  the  average  labor 
cost  will  be  $40  per  manhour.  Based  on 
these  figures,  the  cost  to  U.S.  operators 
to  incorporate  the  SID  program  is 
estimated  to  be  $480,000. 

The  recurring  inspection  cost  to  the 
affected  operators  is  estimated  to  be  341 
manhours  per  airplane  per  year,  at  an 
average  labor  cost  of  $40  per  manhour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated  to 
be  5,033,160. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$5,513,160  for  the  first  year,  and 
$5,033,160  for  each  year  thereafter. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  are  affected. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

Ust  of  Subjects  In  14  CFR  Part  39 

Aviation  safely.  Aircraft, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

PART  39— 1  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  391 3  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4S  U.S.C.  1354(a).  1421  and  1423; 
49  U  S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11  89. 

$39.13    IAm«f>d«d] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  DougJar  Applies  to  McDonnell 
Dougla*  Model  DC-9-30  genes  airplanes, 
certificated  In  any  category  Compliance 
required  as  indicated  unless  previously 
accomplished. 

To  ensure  the  continuing  structural 
inlegnty  of  these  airplanes,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  for  inspection  of  the 
Pnnapal  Structural  FJements  (PSE)  defined  in 
section  2  of  Volume  I  of  McDonnell  Douglas 
Report  No.  L26-00a  DC-«  Supplemental 
Inspection  Document  (SID),  dated  May  1986. 
or  later  FAA-approved  revisions,  in 
accordance  with  section  2  of  Volume  111  nf 
liiat  document.  The  non  destructive 
inspection  techniques  set  forth  in  Volume  II 
of  the  SID  provide  acceptable  methods  for 
accomplishing  the  Inspections  required  by 
this  AD.  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instruition.s 
of  section  2  of  Volume  III  of  the  SID. 

B.  Cracked  structure  delected  dunng  the 
inspections  required  by  paragraph  A  .  above, 
must  be  repaired  before  further  flight  in 
accordance  with  an  FAA  approved  method 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  l.os 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 
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The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  by  reference  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training,  C1-L65  (54- 
60).  These  documents  may  be  examined 
at  the  FAA,  Northwest  Moutain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington  or  the  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

This  amendment  becomes  effective 
August  10, 1987. 

Issued  in  Seattle,  Washington,  on  May  19, 
1987. 

Wayne  ].  Barlow, 

Di rector.  Northwest  Moutain  Region. 
|KR  Doc.  87-15412  Filed  7-7-87:  8:45  am] 
BIIXING  COOC  4910-1»-« 


14  CFR  Part  39 

(Docket  No.  86-NM-163-AD;  Amdt  39- 
56311 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  McDonnell  Douglas  Model  DC-8 
series  airplanes,  which  requires 
structural  inspections  and  repair  or 
replacement,  as  necessary,  to  assure 
continued  airworthiness.  Some 
McDonnell  Douglas  DC-8  series 
airplanes  are  approaching  or  have 
exceeded  the  manufacturer's  original 
fatigue  design  life.  This  amendment  is 
prompted  by  a  structural  reevaluation, 
which  has  identified  certain  significant 
structural  components  to  inspect  for 
fatigue  cracks  as  these  airplanes 
approach  and  exceed  the  manufacturer's 
original  design  life  goal.  Fatigue  cracks 
in  these  areas,  if  not  detected  and 
corrected,  could  result  in  a  compromise 
of  the  structural  integrity  of  these 
airplanes. 

DATES:  Effective  August  10, 1987,  The 
incorporated  by  reference  of  certain 
publications  listed  in  this  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  10, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 


McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  C1-L65  (54- 
60).  This  information  may  be  examined 
at  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  E.  O'Neil.  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  which  requires 
structural  inspections,  and  repair  or 
replacement,  as  necessary,  of  the 
Principal  Structural  Elements  (PSEs) 
listed  in  McDonnell  Douglas  Report  No. 
L26-011,  DC-8  Supplemental  Inspection 
Document  (SID),  was  published  in  the 
Federal  Register  on  October  8. 1986  (51 
FR  36018).  The  comment  period  for  the 
proposal  closed  December  1, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

On  commenter  requested  a  provision 
be  included  in  this  rule  which  grants 
exemption  to  those  operators  who  have 
acceptably  incorporated  the 
Supplemental  Inspection  Document  into 
their  approval  maintenance  program. 
The  commenter  stated  that  a  provision 
of  this  type  was  included  in  previous 
supplemental  structural  inspection 
rulemaking.  The  FAA  does  not  concur 
with  the  request.  The  maintenance 
program,  including  inspection  intervals, 
of  each  operator  is  subject  to  review  and 
adjustment  based  on  their  service 
experience  and  reliability  program. 
These  adjustments  may  not  comply  with 
the  criteria  used  to  generate  the 
Supplemental  Inspection  Program.  The 
FAlA  has  determined  that  adequate 
provisions  have  been  incorporated  info 
the  applicability  statement  of  the  AD  to 
grant  credit  for  those  operators  who 
have  previously  accomplished  the  intent 
of  the  AD. 

Both  commenters  objected  to  the 
requirements  of  paragraph  B.,  that  all 
cracks  detected  as  a  result  of  the 
inspections  required  by  paragraph  A.  be 
repaired  before  further  flight.  The  FAA 
does  not  concur  with  the  objections.  By 
definition,  the  structure  inspected  under 
this  program  is  critical  and  any  cracks 
found  must  be  repaired  before  further 


flight.  The  FAA  recognizes  that  alternate 
means  of  compliance  may  exist  which 
provide  an  equivalent  level  of  safety, 
and  paragraph  D.  provides  for  such 
alternatives. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

It  is  estimated  that  189  airplanes  of 
U.S.  registry  and  52  U.S.  operators  will 
be  affected  by  this  AD.  It  is  estimated 
that  incorporation  of  the  Supplemental 
Inspection  Program  (SID)  for  a  typical 
operator  will  take  approximately  500 
manhours  and  that  the  average  cost  will 
be  $40  per  manhour.  Based  on  these 
figures,  the  cost  to  U.S.  operators  to 
incorporate  the  SID  program  is 
estimated  to  be  $1,040,000. 

The  recurring  inspection  cost  to  the 
affected  operators  is  estimated  to  be  245 
manhours  per  airplane  per  year  at  an 
average  labor  cost  of  $40  per  manhour. 
Based  on  these  figures  the  armual 
recurring  cost  of  this  AD  is  estimated  to 
not  exceed  $1,852,200. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $2,892,200  for  the  first 
year,  and  $1,852,200  for  each  year 
thereafter. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Model  DC-8  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  bepn  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  39.13  of  Part  39  of  the  Federal 
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Aviation  Rofiulations  (14  O-'R  39.13)  as 
follows: 

1.  The  dulhority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority;  49  I!  S  C  IJ.MI.i).  1421  and  142:1; 
4')  use.  umn)  (Revised.  Pub  L  97-449. 
|,inii.iry  12,  19BJ1.  and  14  CFR  11  89. 

§39.13     [Amcndedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Doufj\a»:  Applies  Id  McDonni-ll 
Uouxlas  Model  UC~fl  »eri(;8  dirpliines, 
cerlific.ited  in  uny  calff^ory  Compluiiicc 
required  as  indicated  unless  prevmusly 
accomplished 

To  ensure  the  rontinum)?  slnicluriil 
inlcsjrily  of  these  dirpltines.  .irrompiish  the 
folluwinf;. 

A.  Within  one  yt-ar  after  the  effeclive  dale 
(if  this  AD.  incurpiirale  a  revision  in  lo  the 
F.XA  approved  mainlerancc  inspection 
proKram  which  provides  for  inspecliun  of  tiie 
Principal  Slnu;turul  Elements  [KE]  defined  in 
sec;lion  2  of  Volume  I  of  M<  Donnell  DoiiK'his 
Report  No  U6-()11.  UC-fl,  Supplemental 
Inspection  Document  (SII)].  dated  Derfmber 
I'iH."),  or  later  FAA  approved  revisions,  in 
a.:cord.ince  wilh  section  2  of  Volume  III  of 
that  document    1  he  non-destructive 
inspei  turn  tei.hniques  set  fortii  in  Volume  II 
of  the  SID  provide  acceptable  methods  for 
d;ciUTiplishin(^  the  inspections  required  by 
this  M)  All  inspei  tion  results  (nesalive  t>r 
positive)  must  he  reported  tn  MiDonnell 
UoukI.is,  in  arcordanie  with  'he  instnirtions 
of  Section  2  of  Volume  III  of  the  SII) 

B  Cracked  striic  ture  detected  durniK  the 
iii5pei;tionB  recjuired  by  para>ir,iph  .A.,  above, 
must  be  repaired  before  further  flight  in 
accordance  with  an  FAA-npproved  method- 

C.  Spec  i,il  flight  permits  may  be  issued  in 
accord. OK  e  with  FAR  21197  anil  21  I'W  to 
operate  airplanes  to  a  b.ise  in  order  to 
(   imply  with  the  re(|iiiremeiits  of  this  AH 

U  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Management,  Los 
Angeles  Aircraft  Certification  Office,  FA,'\ 
Northwest  Mountain  Region 

The  m.inufat.lurer's  specifications  .mil 
procedures  identified  and  described  in  this 
dire(;tive  .ire  incorpnr.iled  by  reference  and 
m.ide  a  p.irt  hereof  pursuant  to  ."i  U  S.C. 
5,=i2(al|ll. 

All  pcrson.s  uffccted  by  this  directive 
who  hiivc  not  already  received  the 
appropriate  service  documents  from  the 
manufac;luicr  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3H.S.S  I.akewnod  Uoiilevard. 
Long  Beach,  California  90«46,  Attention; 
Director.  I'uhlications  and  Training,  Cl- 
L65  (54-tiO).  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  the  l,os 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California, 

This  amendment  becomes  effective 
August  10,  1987. 


Issued  in  Se.ittle,  Washington,  on  M.iy  19. 

Wayne  |.  Barlow, 

Directvr.  ,\ni!7>vn'st  Mouiitiiii}  Rt^iun 
|FR  Uoc  87-1M13  Filed  7-7-87,  8.45  a  m  | 
BILLINQ  CODE  4910- 13-M 


TENNESSEE  VAU.EY  AUTHORITY 
18  CFR  Part  1310 

Administrative  Costs  Recovery 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Final  rule. 


summary:  This  final  rule  amends  TVA's 

existing  administrative  cost  recovery 
regulations  by  providing  for  the 
collection  of  a  $2  fee  lo  accompany 
appli<;ations  for  quota  deer  hunt  permits 
,it  'I'V.X's  Und  Between  The  Lakes  (LBL) 
in  western  Kentucky  and  Tennessee. 
This  regulation  is  promulgated  under 
authority  of  the  Tennes.see  Valley 
Authority  Act  of  1933,  as  amended,  and 
Title  V  of  the  Independent  Offices 
Appropriations  Act  of  1952  which 
authorize  TVA  to  prescribe  for  certain 
services  or  things  of  value  provided  by 
TVA  such  fee.  charge,  or  price  as  it 
determines  to  be  fair  and  equitable, 
EFFECTIVE  DATE:  July  fl,  19H7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Klizabeth  F.  Thach,  Director  of  Land 
Between  The  Lakes.  Golden  Pond, 
Kentucky  42231,  (502)  924-5602. 
SUPPLEMENTARY  INFORMATION:  T\\\ 
published  the  proposed  rulemaking  in 
the  Federal  Register  on  May  27,  1987  (52 
FR  19734-35)  und  invited  comm.enfs  for 
30  d.iys  ending  June  26.  1967.  No 
comments  were  received.  Accordingly. 
TVA  is  promulgating  this  f'.nal  rule  as 
proposed. 

I  lunters  at  LBL  must  hold  a  Stale 
hunting  permit  for  the  State  in  which 
they  are  hunting  (Kentucky  or 
Tennessee),  and  a  hunter  use  permit 
from  TVA  for  which  TVA  charges  a  fee. 
Because  of  the  large  number  of  people 
desiring  to  hunt  deer  at  LBL  TVA  must 
limit  participation  by  random  selection 
of  applicants  for  special  quota  deer  hunt 
permits  as  part  of  an  intensive  manaxed 
hunting  program.  In  order  to  participate 
in  quota  deer  hunts,  hunters  must 
complete  an  application  form  which 
must  be  received  by  TVA  by  established 
deadlines  well  in  advance  of  the  fall 
deer  hunt.  A  drawing  is  conducted  by 
computer  and  a  quota  hunt  permit  or 
rejection  notice  is  mailed  to  the 
applicant. 

The  S2  application  fee  for  li3L  quota 
deer  hunt  permits  will  recover 


administrative  costs  associated  with 
processing  the  forms,  conducting  the 
drawing,  and  notifying  applicants  of 
reiection  or  selection.  Application  forms 
must  be  made  available  no  later  than 
Icly  1987  in  order  to  process  the 
epplications  for  the  1987  quota  deer 
hunt.  In  light  of  the  foregoing  and  the 
fa(;t  that  no  comments  were  received  on 
the  proposed  rulemaking,  TVA  has 
determined  that  good  cause  exists  lo 
make  these  regulations  effective 
immediately  and  that  it  is  impracticable 
and  unnecessary  to  delay  the  effeclive 
date  of  this  rulemaking  beyond  the 
publication  date  hereof, 

TVA  has  determined  that  this  rule  will 
not  be  a  "major"  rule  under  Executive 
Order  No.  12291  and  will  not  have  a 
significant  economic  impact  on  a 
sutistanti.il  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act 

TVA  has  determined  in  accordance 
with  section  5  2.27  of  TVA's  procedures 
implementing  the  .National 
Environmental  Policy  Act  (48  FR  19264] 
that  the  rule  is  of  a  type  that  docs  not 
have  a  significant  impact  on  the  human 
environment.  Act;orilingly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  sfatemenl  is 
required. 

List  of  Subjects  in  18  CFR  Part  1310 

Government  property.  Hunting.  I.iiiid. 
Land  sales 

For  the  reasons  set  forth  in  the 
preamble.  Title  IB.  Chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  1310— ADMINISTRATIVE  COST 
RECOVERY 

1  The  authority  cit.itinn  for  Part  1310 
IS  revised  tn  read  ns  follows; 

Authority.  It)  L' S,C.  831 -tt31dd;  31  U.S.C. 
9'01 

§  1310.2     [Amended] 

2.  Section  1310  2  is  amended  by 
adding  paragraph  (c)  to  read  as  follows 

•  •         *         •         • 

(i  )  Qi.^'tu  ih'pr  hunt  applications 
Quota  deer  hunt  permit  applications  will 
be  processed  by  TVA  if  accompanied  by 
the  fee  presi  nbed  in  paragraph  (d)  of 
§  1310.3  of  this  part. 

§  1310.3     lAmendedl 

3  In  §  1310  3,  paragraph  (d)  is 
redesignated  as  paragraph  (e)  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows; 

♦  •         •         •         • 

(d)  Quota  drer  hunt  application  fees. 
A  fee  of  S2  for  each  person  must 


accompany  the  completed  application 
form  for  a  quota  deer  hunt  permit. 
Applications  will  not  be  processed 
unless  accompanied  by  the  correct  fee 
amount.  No  refunds  will  be  made  to 
unsuccessful  applicants,  except  that  fees 
received  after  the  application  due  date 
will  be  refunded. 
*         •         •         •         * 

Dated  lune  29,  1987. 
W.  F.  Willis, 
General  Manager. 

jFR  Dor  87-15426  Filed  7-7-87;  8:45  am| 
BiujNG  cooe  SIZO-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  511 

[Docket  No  R-87-1342:  FR-23711 

Rental  Retiabilitation  Program; 
Reallocation  of  Rental  Rehabilitation 
Grant  Amounts 

AGENCY:  Offii  e  cf  the  Assistant 
Secretary  tor  Community  Planning  and 
Development,  HI  'D. 
ACTION:  Final  rule. 


summary:  1  his  final  rule  revises  the 
administratively  established  ceiling  or 
maximum  amount  of  additional  rental 
rehabilitation  grant  funds  an  existing 
grantee  can  receive  through  the 
program's  "reallocation"  process.  Under 
this  amendment  of  24  CFR  511.33(b),  a 
Rental  Rehabilitation  grantee  may 
receive  reallocated  funds  in  an  amount 
not  exceeding  30  percent  of  the 
cumulative  amount  initially  obligated  to 
the  grantee  for  the  current  fiscal  year 
and  for  any  preceding  fiscal  years  for 
which  rehabilitation  grant  funds  remain 
available  for  obligation.  All 
reallocations  for  these  fiscal  years, 
whether  received  at  one  time  or  in 
several  installments,  are  added  together 
to  determine  whether  this  ceiling  will  be 
exceeded.  Currently,  during  any  fiscal 
year,  HUD  may  make  a  reallocation  to  a 
grantee  so  long  as  the  total  amount 
obligated  to  the  grantee  does  not  exceed 
130  percent  of  the  amount  initially 
obligated  to  the  grantee  for  that  year. 
Reallocated  funds  may  come  from  any 
fiscal  year's  appropriation  for  which 
funds  are  available  for  reallocation. 
Funds  become  available  for  reallocation 


when  prospective  grantees  fail  to  apply 
for,  or  to  have  approved,  their  grants,  or 
when  HUD  deobligates  approved  grant 
amounts,  as  authorized  by  this  Part  511, 
EFFECTIVE  DATE:  August  7, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Kolesar,  Rental 
Rehabilitation  Division,  Office  of  Urban 
Rehabilitation,  Room  7162,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410-7000,  telephone  (202)  755-5970. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  17  of  the  United  States 
Housing  Act  of  1937  jihe  1937  Act),  42 
use.  14370,  established  the  Rental 
Rehabilitation  Program.  This  program 
provides  grants  to  States  and  units  of 
general  local  government  to  help  support 
the  rehabilitation  of  privately  owned 
real  property  to  be  used  for  primarily 
residential  rental  purposes.  The  program 
IS  designed  to  increase  the  supply  of 
standard  housing  units  affordable  to 
lower  income  families  This  objective  is 
achieved  by;  (1  j  Providing  government 
funds  to  assist  in  the  rehabilitation  of 
existing  units,  and  |2)  authorizing  the 
use  of  rental  housing  assistance. 
provided  under  section  8  of  the  1937  Act, 
to  lower  income  fnmilies  to  ht.'lp  them 
afford  the  rent  for  units  in  projects 
assisted  with  program  funds,  or  to  find 
alternative  housing. 

Under  section  17(b)(3)  of  the  1937  Act, 
the  Secretary,  after  initially  allocating 
rental  rehabilitation  funds,  may 
reallocate  these  funds  among  grantees 
based  on  an  assessment  of  the  progress 
of  grantees  in  carrying  out  rehabilitation 
grant  activities  in  accordance  with  their 
specified  schedules.  Reallocations  are 
intended  to  encourage  expeditious  use 
of  rental  rehabilitation  grant  amounts, 
consistent  with  the  sound  development 
and  administration  of  the  grantees' 
programs. 

Funds  may  become  available  for 
reallocation  in  several  ways  under  Part 
511.  Formula  grantees  may  fail  to  apply 
for  their  formula  allocations  or  may 
have  their  program  descriptions 
disapproved,  in  whole  or  in  part;  in  a 
HUD-administered  State's  program, 
there  may  be  insufficient  approvable 
applications  for  the  funds  available;  or 
grant  amounts  may  be  deobligated  by 
HUD  for  lack  of  progress  by  the  grantee 
under  the  criteria  and  procedures  in 
§  511.33(c)  or  as  a  corrective  and 


remedial  action  under  §  511.82(c)(3). 
Whatever  the  method  by  which  funds 
become  available  for  reallocation. 
§  511.33(b)  sets  out  the  basic  criteria 
under  which  HUD  reallocates  the 
available  funds.  Among  other  thi.ngs, 
paragraph  (b)  currently  provides  that 
HUD  will  not  reallocate  rental 
rehabilitation  funds  to  any  grantee  that 
would  result  in  an  "allocation"  [i.e..  a 
total  grant  amount)  that  exceeds  130 
percent  of  the  amount  initially  obligated 
to  the  grantee  in  that  fiscal  year. 

\  final  rule  was  published  on  April  15 
1966  (51  FR  1270C»)  that  allowed  HUD. 
during  Fiscal  Year  IMHft,  to  make 
reallocations  to  grantees  in  amounts  not 
exceeding  a  cumuldlive  allocation,  to 
any  grantee,  of  160  percent  of  the  total 
amount  initially  obligated  to  that 
grantee  for  Fiscal  Ynars  1 W4.  19H5  and 
1986,  During  fiscal  years  alter  1986,  the 
rule  provided  that  HUD  would  not 
reallocate  funds  to  any  grantee  that 
would  result  m  an  allocation  to  the 
grantee  tfial  excei^ds  130  percent  of  the 
amount  initially  obligated  to  the  grantee 
for  the  year  involved. 

This  rule  further  revises  §  5n.33fb)  to 
permit  a  reallocation  for  any  fiscal  year 
or  years  for  which  rnhabilitation  grant 
funds  remain  available  for  obligation,  so 
long  as  the  cumulative  grant  amount 
resulting  from  the  rf'allocation  (including 
previous  original  grants  and 
reallocations)  does  not  exceed  1,30 
percent  of  the  total  amounts  initially 
obligated  t(j  a  grantee  for  those  fiscal 
years. 

This  rule  also  tlrinlies  how  grantees 
that  received  I  under  ihe  special  rule 
applicable  to  FY  lentil  reallocations  m 
excess  of  130  perreni  of  their  cumulati\e 
initially  obligated  rtrrnionts  for  combined 
fiscal  years  1984.  ]4tt,S  and  1986  are  to  be 
treated  under  the  r>n  isions  to 
§  511.33(b).  If  a  grantee  received  in 
Fiscal  Year  1986,  under  the  rule  that 
governed  reallocations  made  in  that 
year  only,  a  reallocation  which  resulted 
in  a  cumulative  allocation  to  the  grantee 
for  Fiscal  Years  1984, 1985  and  1986  in 
excess  of  130  percent  of  the  total  amount 
initially  obligated  to  the  grantee  for 
those  years,  such  excess  shall  be 
excluded  in  computing  the  maximum 
reallocation  amount  allowable  for  the 
grantee. 

The  following  examples  indicate  the 
amount  of  reallocated  funds  a  grantee 
would  be  allowed  to  receive  under  this 
revised  rule. 


UM  I 
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Example  1    A  grantee  that  received  the 

MAXIMUM   AMOUNT   Of   REALLOCATED   FUNDS 

DURING  Fiscal  Year  1986  (60  percent  of 

CUMULATIVE     initial     OBLIQATtON     AMOUNTS 

FOR  Fiscal  years  1984,  1985  and  1986) 


t<MM  

1JS5  

Totill  FY 
1986 

1987  

Total  FY 
1964- 
1987 


amoun) 


FU>allo 
calert 

lu»v« 

ducipgFY 
1966 


30%  (K 
■nvKnt 


FtaMo- 
cated 

'urxJs  ttf 

NJHtfSS   <j' 

3(1%  o< 
t  urnuta 

oougaho" 


SJSOOOO 


S120.000 


S370.O0O 


$150,000 


$75,000 


mnoo 


B.ised  on  Ibis  rcvi.sed  rule,  the  srantee 
in  fxamplf  1  woulii  be  eligible  fur  a 
maxinuim  riMliocilion  dmount  of 
S3H.0OO  ciurln^  [-'isi.ii  Year  1987  (JO 
percent  of  S^^'OWK)     $111,000  less 
$75,000     $;Ui,nOO|.  Flased  on  the  rule  m 
effect  before  this  revision,  this  xraatee 
woiiki  iiIho  h<iv.e  been  ehxible  for 
S3t).0<K). 


Example  2    A  grantee  that  has  received 

NO    REALLOCATED    FUNDS    IN    PRIOR    FISCAL 
YEARS 


Beano 

t  y 

Initial 

obiigaiion 

■mounl 

Rrauo- 

cated 

lunM 

feceived 

dunnoFY 

aoxot 

iraM 

obhgalion 

■mount 

cai«i 
hmds  in 
enceii  rji 

cumuta 
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oWigatton 
amooni 

1994 

S100.000 

SO 

$30,000 

'  IS'- 

100.000 

0 

30,000 

I'we 

50.000 

0 

15.000 

Tolac  FY 

WM- 

1986 

S250000  '                $0 

575  000 

$0 

19«? 

$120,000 

Tolal  FY 

1984- 

1987 

S370  000 

Based  on  this  revised  rule,  the  grantee 
in  example  2  would  be  eligible  for  a 
maximum  reallocation  amount  of 
$11  l,0(X)i:)0  percent  of 
S370.0(K)     Si  1 1 .0(X)  le.ss  0  =.  $1 1 1 ,000) 
Based  on  the  rule  in  effect  before  tins 
revision,  this  grantee  would  have  been 
eligible  for  only  S.UJ.(KX). 


Example  3    A  grantee  that  has  received 

THE     maximum     AMOUNT     OF     REALLOCATED 

FUNDS  FOR  Fiscal  Year  1984  during  1986 

AND  NO  REALLOCATED  FUND  FOR  FISCAL 
YEAR  1985  AND  F16CAL  YEAR  1986 


Tolal  FY 
1964- 
1986 

1987 

Total  FY 
1964- 
1967... 


(eo.ooo  ,    sxi.ooo 
0       xooo 

0  I        tSMO 


$260,000 

»t?oooo 


S3  70.000 


$60,000 


S75flOO 


SO 


Based  on  this  revise  the  grflntee  in 
example  3  would  be  eligible  for  a 
maximum  reallocation  amount  of 
$51, (XK)  during  Fiscal  Year  1987  (30 
percent  of  $370.000 -$111,000,  less 
S*i<),(MX)  ^  $51  000).  Based  on  the  rule  in 
effect  before  this  revision,  this  grantee 
would  have  been  eligible  for  only 
$;it),0(X) 

Kinally,  the  rule  provides  that 
reallocateil  funds  may  come  from  any 
fiscal  year's  appropriation  for  which 
funds  are  available  for  reallocation.  This 
means  that  the  particular  year's 
appropriation  must  not  have  lapsed,  and 
funds  also  must  have  become  available 
for  reallocation  as  described  above  and 
in  §  511  33(c).  It  also  means  that 
§  511  3Jlb)  provides  only  one. 
cumulative,  grant  obligation  figure  that 
may  not  be  exceeded  by  reallocation. 
The  reallocation  actually  given  to  the 
grantee  may  come  entirely  from  funds 
appropriated  for  only  one  of  the  fiscal 
years,  provided  of  course  that  neither 
the  cumulative  reallocation  ceiling  for 
the  grantee  nor  the  appropriation  for  the 
fiscal  year  for  which  the  funds  were 
appropriated  is  exceeded. 

Other  Information 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  m  accordance  with  HUD 
regulations  in  24  CW.  Part  50  which 
implement  section  102(2|(C|  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4332.  The  Finding  of  No 
Significant  Imp.ict  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  General  Counsel.  Rules 
Docket  Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "maior 
rule  '  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291.  Analysis 
of  the  rule  indicates  that  it  would  not;  (1) 


Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  of 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
use.  B05(b),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  statutonly  eligible  grantees  and 
State  recipients  are  relatively  larger 
cities,  urban  counties  or  States,  and  the 
rental  rehabilitation  funds  to  be  made 
available  through  reallocation  to  any 
grantee  are  relatively  small  in  relation 
to  other  sources  of  Federal  funding  for 
State  and  local  government  and  in 
relation  to  private  investment  in  rental 
housing. 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act.  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  matter  to  public  comment, 
notwithstanding  the  statutory 
exemption  The  Secretary  has 
determined  that  in  this  instance  notice 
and  prior  public  comment  are 
unnecessary  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible.  Under  the 
current  rule,  reallocation  authority  is 
constrained  both  in  amount  and  timing, 
compared  to  the  revised  rule  contained 
herein.  Under  the  rule  as  currently 
worded,  no  funds  may  be  reallocated  to 
a  grantee  during  FY-1987  until  an  initial 
grant  obligation  is  made  for  FY-1987. 
Because  of  delay  in  publishing  F~Y-1987 
allocations  and  making  grants  based 
thereon,  reallocations  are  also  delayed, 
and  some  productive  grantees  that  have 
used  all  previous  grants  amounts 
awarded  to  them  are  in  danger  of  losing 
program  momentum.  Furthermore,  once 
grants  are  made  in  FY-1987,  there  will 
be  only  a  very  limited  time  to  make 
reallocations,  and  then  there  will  be 
another  hiatus  in  reallocation  authority 
until  FY-1988  grants  are  made.  If  the 
c:urrent  rule  were  published  for 
comment,  it  is  likely  that  no 
reallocations  at  all  could  be  made  under 
lis  provisions  during  FY-1987.  In 
addition,  the  non-cumulative  aspect  of 


the  current  reallocation  ceiling  means 
that  grantees  that  started  slowly  but 
that  now  have  used  all  their  funds  can 
receive  only  a  relatively  small,  total 
reallocation,  compared  to  grantees  that 
started  more  quickly  and  that  have 
previously  received  reallocations.  These 
"slow  start"  grantees  are  being  deprived 
of  funds  just  as  their  momentum  has 
built  to  the  point  where  they  need 
additional  resources. 

It  is  inefficient  and  contrary  to  the 
public  interest  to  permit  funds  to  remain 
with  grantees  that  have  had  an  equal 
opportunity  to  use  them  and  have  not 
done  so.  while  other  grantees  with  the 
ability  to  use  additional  resources  are 
marking  time  because  of  lack  of  funds. 
HUD  has  a  responsibility  to  see  that 
program  funds  are  used  responsibly  and 
efficiently  for  the  purpose  intended.  The 
current  reallocation  ceiling  language  in 
§  511. 33(b)  is  impeding  HUD's  exercise 
of  this  responsibility,  and  it  must  be 
amended  as  quickly  as  possible. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27,  1987 
(,S2  FR  14362)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.230. 

List  of  Subjects  in  24  CFR  Part  511 

Administrative  practice  and 
procedure.  Grant  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing.  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  511.33  is 
amended  as  follows: 

PART  511— RENTAL  REHABILITATION 
GRANT  PROGRAM 

1.  The  authority  citation  for  Part  511 
continues  to  read  as  follows- 

Authority:  Set,  1".  U.S.  Housing  Act  uf  1937 
(42  U.S.C.  14370).  sec.  7(d),  Departmenl  of 
ttuusing  und  Urlian  Drvelopnient  Act  (42 
U.S.C.  3535(d)). 

2.  In  §  511.33.  the  section  heading  and 
par.igraph  (b)  are  revised  to  read  as 

follows: 

§  5 11 .33    RMliocation  of  rental 
rehabilitation  funds. 

•  •  •  •  • 

(b)  Reullocatiuti  of  rental 
rrhah. Illation  funds  within  the  fiscal 
yuar.  Except  for  end  of  fiscal  year 
reallocations  as  provided  in  paragraph 
(d)  of  this  section,  HUD  will  reallocate 
rental  rehabilitation  funds  that  are 
available  in  any  fiscal  year  to  such 
grantee  or  grantees  as  HUD  determines 
to  be  appropriate  to  promote  the 
exp*'ditious  use  of  grant  amounts. 


consistent  with  the  sound  development 
and  administration  of  grantees'  rental 
rehabilitation  programs.  During  any 
Federal  fiscal  year  following  Fiscal  Year 
1986.  HUD  will  not  reallocate  rental 
rehabilitation  funds  to  any  grantee  if  the 
amount  reallocated  would  result  in  a 
cumulative  grant  obligation  for  that 
grantee  for  that  fiscal  year,  and  for  any 
previous  fiscal  year  for  which  rental 
rehabilitation  grant  funds  remain 
available  for  obligation,  that  exceeds 
130  percent  of  the  total  amount  initially 
obligated  to  the  grantee  for  those  fiscal 
years.  If  the  grantee  has  not  yet  received 
its  initial  grant  for  the  fiscal  year  during 
which  a  reallocation  is  made.  HUD  will 
not  reallocate  to  the  grantee,  until  the 
initial  grant  for  the  fiscal  year  is  made, 
funds  that  would  result  in  a  cumulative 
obligation  to  the  grantee  that  exceeds 
130  percent  of  the  total  amount  initially 
obligated  to  that  grantee  for  previous 
fiscal  years  for  which  funds  remain 
available  for  obligation.  If,  during  Fiscal 
Year  1986  under  the  rule  that  governed 
reallocations  made  in  that  year  only,  a 
grantee  received  a  reallocation  which 
resulted  in  a  cumulative  obligation  to 
thai  grantee  for  Fiscal  Years  1984.  1985 
and  1986  in  excess  of  130  percent  of  the 
total  amount  initially  obligated  to  that 
grantee  for  those  years,  the  amount  in 
excess  of  130  percent  shall  be  excluded 
in  computing  the  cumulative  allocation 
to  that  grantee  for  purposes  of  making 
reallocations  under  this  paragraph. 
Reallocated  funds  may  come  from  any 
fiscal  year's  appropriation  for  which 
funds  are  available  for  reallocation. 

*  ■  *  *  « 

DHted   |uly  1.  1987 

lack  K.  Stokvib, 

Deputy  Assisiani  Secretary  ^or  Community 

f'iannin^  and  Dt  velopnient. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Parts  750,  751,  and  757 

General,  Personnel,  and  Affirmative 
Claims  Regulations;  Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  .Navy 
is  amending  its  General  Claims. 
Personnel  Claims,  and  Affirmative 
Claims  Regulations.  This  regulation 
reflects  changes  in  the  judge  Advocate 
General  Instruction  5800.7B  series  from 
which  it  is  derived.  This  revision  is 


intended  to  update  and  clarify  these 
agency  procedural  rules  for  better 
understanding  by  the  public. 

EFFECTIVE  DATE:  .August  7,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  M.D.  Hannas.  Office  of  the  )udge 
.Advocate  General.  Claims  and  Tort 
Litigation.  200  Stovall  Street, 
Alexandria.  \' .\  22332-2400.  Telephone: 
(202)  325-9880. 

SUPPLEMENTARY  INFORMATION:  Parts 
750,  751.  and  757  of  Chapter  VI.  Title  32 
of  the  Code  of  Federal  Regulations, 
derived  from  the  Judge  Advocate 
General  Instruction  5800. 7B  series,  are 
beinj!  amended  to  update  and  clarify 
Department  of  the  Navy  (DON]  claims 
procedures.  This  regulation  involves  an 
established  body  of  technical 
regulations. 

Routine  amendments  are  necessarv  to 
keep  them  operationally  current  Sinre 
this  regulation  contains  onl\  minor 
technical  amendments  to  DO.\  claims 
procedures,  notice  and  public  comment 
under  5  US.C.  .553(1))  are  unnecessary 

The  Department  of  the  .\av\  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  b>  Executive 
Order  12291,  is  not  subject  to  the 
rele\  ant  provisions  of  the  ReB'.i'atory 
Flexibility  .Act  of  1980  (Pub.  L.  96-354).  is 
not  subject  to  the  relevant  provisions  of 
the  National  Environmenla!  Policy  fKvX 
of  1969  (42  U.S.C.  4321-4347)  and'rioes 
not  contain  reporting  or  reccird  keeping 
requirements  under  the  criteria  of  the 
Paperwork  Reducti(;n  .Art  of  1980  (Pub. 
L  9f>-511). 

List  of  Subjects  in  32  CFR  Parts  750.  751 

and  757. 

Administrative  practice  and 
procedure. 
For  the  reasons  set  out  in  the 

preamble.  Title  32.  Chaptc-  VI. 
Subchapter  E  of  the  Code  of  letieral 
Regulations,  is  anieiided  as  set  forth 
below. 

PART  750— GENERAL  CLAIMS 
REGULATIONS 

1   The  authority  citation  for  Part  "50  is 
revised  to  read  as  follows: 

Authority  5  U  S.C.  301.  10  U.S.C.  2733  5<.I31, 
und  5148;  31  L'  S  C  .1701-3721;  32  CFR  700.206 
and  700  1202, 

2.  Part  750  is  amended  by  removing 
the  footnotes  throughout  the  Part. 

3.  In  §  750.3,  paragraph  (d)  is 
redesignated  as  paragraph  (e)  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  750.3    Investigation:  requirements. 


UM  I 
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(d)  Opening  claim  file  and  disclosure 
of  personal  information  When  an 
investij?alion  is  commenced  or  a  claim  is 
filed,  whichever  occurs  first,  a  claim  file 
should  be  opened  by  the  naval  activity 
most  directly  involved.  Because  this  file 
will  probably  contain  personal 
information  solicited  from  the  claimant 
or  witnesses,  all  such  files  must  l)ear  a 
cover-sheet  for  recording  and 
accounting  for  disclosures  of 
information  from  the  file  about 
identifiable  individuals.  Appendix  A-:^- 
a  of  the  "Manual  of  the  Judge  Advocate 
General"  is  a  suggested  format  for  this 
purpose.  The  "Manual  of  the  Judge 
Advocate  General"  may  be  examined  at 
the  Office  of  the  Judge  Advocate 
General.  Law  Library,  Room  9S47,  200 
Slovall  Street,  Alexandria.  Virginia. 
Disclosure  of  personal  information  from 
the  claim  file  is  governed  by  the  Privacy 
Act  of  1974  (5  use.  552a)  and 
SECNAVLNST  5211.5  series.  It  is 
important  to  note  that  unauthorized 
disclosure  of  such  information  could 
subject  the  discloser  to  cnminal 
penalties. 

•  •         *         •         • 

4.  Section  750.4  is  amended  by 
rcivising  the  paragraph  heading  to 
paragraph  (c)  to  read  as  follows: 

§  7S0.4    Investigatioa:  responslblUty  (or. 

*  •         *         •         • 

(c)  Report  of  motor  vehicle  accident, 
standard  form  91.  RCS  OPNAV  5100-6. 

•      •      • 

5.  Section  750.7  is  amended  by 
revising  paragraphs  (a)(5)  through 
(a){16)  and  paragraph  (b),  and  by  addmg 
paragraphs  (a)(17)  and  (a)(18)  to  read  as 
follows: 

§  750.7    The  Investigative  report  contents. 

(a)-    •    ■ 

(5)  Names,  grades,  organizations,  and 
addresses  of  military  personnel  and 
civilian  employees  involved  as 
participants  or  witnesses.  Regardless  of 
whether  an  individual  is  a  naval 
member  or  employee,  he  should  not  be 
requested  to  provide  his  social  security 
number  in  connection  with  the 
investigation.  This  will  obviate  the  need 
for  giving  the  individual  a  social  security 
number  statement  under  the  Privacy  Act 
(5  U.S.C.  552a).  If  necessary  in  a 
particular  investigation,  the  number  can 
generally  be  obtained  from  other 
available  records. 

(6)  Names  and  addresses  of 
witnesses. 

(7)  The  Privacy  Act  statement  for  each 
party  or  witness  who  was  asked  to 
furnish  personal  information  about 
himself  after  26  September  1975. 
Noncompliance  with  this  requirement 
should  be  explained  in  the  preliminary 


statement  to  the  investigative  report 
and,  when  required,  remedied  in 
accordance  with  section  0308,  of  the 
"Manual  of  the  judge  Advocate 
General." 

(8)  A  recommendation  as  to  whether 
military  personnel  and  civilian 
employees  involved  were  acting  in  the 
line  of  duty,  or  scope  of  their 
employment,  as  defined  in  S  750.31(b). 
The  report  shall  contain  statements  and 
copies  of  records  which  bear  on  this 
issue  for  evaluation  by  the  adjudicating 
authority. 

(9)  Accurate  description  of 
Government  property  involved  and 
nature  and  amount  of  damage,  if  any.  If 
Government  property  was  not  damaged, 
that  fact  should  be  staled. 

(10)  Accurate  description  of  all 
privately  owned  property  involved, 
nature  and  amount  of  damage,  if  any, 
and  the  names  and  addresses  of  the 
owners  thereof. 

(11)  Names,  addresses,  and  ages  of  all 
civilians  or  military  personnel  injured  or 
killed:  information  as  to  the  nature  and 
extent  of  injuries,  degree  of  permanent 
disability,  prognosis,  period  of 
hospitalization,  name  and  address  of 
attending  physician  and  hospital,  and 
amount  of  medical,  hospital,  and  burial 
expenses  actually  incurred;  occupation 
and  wage  or  salary  of  civilians  injured 
or  killed;  and  names,  address,  ages, 
relationship,  and  extent  of  dependency 
of  survivors  of  any  such  person  fatally 
injured. 

(12)  If  straying  animals  are  involved,  a 
statement  whether  the  jurisdiction  has 
an  "open  range  law"  and,  if  so, 
reference  to  such  statute. 

(13)  A  statement  as  to  whether  any 
person  involved  violated  any  state  or 
Federal  statute,  local  ordinance,  or 
installation  regulation  and,  if  so,  in  what 
respect.  The  statute,  ordinance,  or 
regulation  should  be  set  out  in  full. 

(14)  A  statement  as  to  whether  a 
police  investigation  was  made.  A  copy 
of  the  police  report  of  investigation 
should  be  included  if  available 

(15)  A  statement  as  to  whether  arrests 
were  made  or  charges  preferred,  and  the 
result  of  any  tnal  or  hearing  in  civil  or 
military  courts. 

(16)  The  comments  and 
recommendations  of  the  investigating 
officer  as  to  the  existence  of  liability:  as 
to  the  amount  of  the  damage,  loss  or 
destruction,  or  the  amount  payable  on 
account  of  personal  injury  or  death:  and 
as  to  whether  and  to  what  extent  such 
liability,  damage,  loss,  destruction, 
personal  injury  or  death  is  covered  by 
insurance  companies  concerned,  or  is 
covered  by  a  contractual  agreement  to 
indemnify  the  Government. 


(17)  As  many  exhibits  or  enclosures  as 
are  pertinent  and  are  secured  in 
connection  with  the  performance  of 
duties  under  \  750.6  shall  be  obtained 
during  the  course  of  the  investigation 
and  shall  be  attached  to  the 
investigative  report,  forming  a  part 
thereof.  The  enclosures  shall  be 
numbered  consecutively  and  shall  be 
listed  numerically  in  the  investigative 
report  in  accordance  with  standard 
Navy  correspondence  procedure.  Report 
control  Symbol  JAG  5890-4  is  assigned 
to  this  report. 

(18)  The  preliminary  statement  to  a 
report  of  an  investigation  into  a  claim 
under  the  Federal  Tort  Claims  Act 
should  include  the  following  language: 
"This  investigation  has  been  conducted 
and  this  report  is  being  prepared  in 
contemplation  of  litigation  and  for  the 
express  purpose  of  assisting  attorneys 
representing  the  interests  of  the  United 
States  in  this  matter." 

(b)  Limited  investigation  and  report. 
In  lieu  of  the  comprehensive 
investigation  contemplated  by  S  750.6 
and  the  detailed  report  described  In 
paragraph  (a)  of  this  section,  a  more 
limited  investigation  and  report  may  be 
made  under  certain  circumstances.  This 
limited  report  will  take  the  form  of  a 
certification  and  should  provide 
substantially  as  set  forth  in  Appendix 
A-20-C  of  the  "Manual  of  the  judge 
Advocate  General."  Report  Control 
Symbol  [AG  5890-14  is  assigned  to  this 
report.  This  more  limited  investigation 
and  report  may  be  made  when  the 
following  circumstances  exist: 

(1)  A  claim  has  been  presented  for  an 
amount  of  $600  or  less; 

(2)  The  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (Subject  B  of 
this  part)  or  the  Military  Claims  Act 
(Subpart  C  of  this  part);  and 

(3)  The  amount  payable  on  the  claim 
has  been  agreed  upon. 

6.  Section  750.8  is  amended  by 
revising  the  first  and  third  sentences  of 
paragraph  (a),  and  the  first  sentence  of 
paragraph  (b),  and  by  adding  a  final 
sentence  to  paragraph  (a)  to  read  as 
follows 

8  750.8    Ttie  Investigattve  report  action  by 
the  commanding  officer  or  officer  In 
charge. 

(a)  Action.  If  a  claim  is  likely  to  arise, 
the  investigative  report  shall  be 
reviewed,  and  if  additional  investigation 
is  required  or  omissions  or  other 
deficiencies  are  noted,  the  investigation 
should  be  promptly  forwarded  with  an 
endorsement  indicating  that  a 
supplemental  investigative  report  will 
be  submitted.  •    '   *  If  the  original  and 
supplemental  report  is  in  order,  it  shall 


be  forwarded  by  endorsement,  with  any 
pertinent  comments  and 
recommendations.  *  *  *  An  advance 
copy  of  the  investigation  shall  be 
forwarded  to  the  naval  legal  service 
office  having  territorial  responsibility  for 
the  area  where  the  incident  giving  rise 
to  the  claim  occurred  as  indicated  in 
appendix  A-20-f(l)  to  the  "Manual  of 
the  Judge  Advocate  General." 

(b)  Claim.  If  a  claim  has  been  filed, 
the  original  claim  and  all  copies  filed  by 
the  claimant  and  the  originul 
investigative  report  shall  be  forwarded 
by  means  of  the  aforementioned 
endorsement  to  the  appropriate 
adjudicating  authority,  "Attention: 
Commanding  Officer  (of  the  appropriate 
Naval  legal  service  office),  or  the 
(cognizant)  staff  judge  advocate. 

7.  Section  750.9  is  revised  to  read  as 
follows: 

§  750.9    The  Investigathre  report  action  by 
reviewing  authority. 

(a)  Forwarding.  A  reviewing  authority 
may  direct  that  additional  investigation 
be  conducted,  if  considered  necessary. 
The  initial  investigation  should  not  be 
relumed  for  such  additional 
investigation,  but  should  be  forwarded 
by  an  endorsement  indicating  that 
supplemental  material  will  be 
submitted.  The  report  shall  be  endorsed 
and  forwarded  to  the  next-level 
authority  with  appropriate 
recommendation  including  an 
assessment  of  the  responsibility  for  the 
incident  and  a  recommendation  as  to 
the  disposition  of  any  claim  which  may 
subsequently  be  filed.  If  a  reviewing 
authority  may  be  an  adjudicating 
authority  for  a  claim  subsequently  filed, 
one  copy  of  the  report  shall  be  retained 
by  such  authority  for  at  least  2  years 
after  the  incident. 

(b)  Privacy  Act  requirements.  It  is 
essential  that  each  investigative  report 
refiect  that  a  good  faith  effort  was  made 
to  comply  with  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  and  SECNAVINST  5211.5 
series.  Any  indication  of  noncompliance 
shall  be  explained  either  in  the 
preliminary  statement  or  the  following 
endorsements  and  when  required, 
remedied  in  accordance  with  section 
0308  of  the  "Manual  of  the  Judge 
.Advocate  General"  (JAGMAN).  The 
appropriate  officer  listed  in  Appendix 
A-2C)-f  of  the  JAGMAN  has  the 
responsibility  to  ensure  that  remedial 
action  is  taken  to  rectify  noncompliance 
indicated  in  the  investigative  report 
prior  to  lurwrird;ng  the  report  to  the 
Judge  Ail'.oriile  General. 

(l)  WIu  r.  n  i  !uim  has  been  filed,  ff  a 
claim  hiS  been  h'.ed.  see  §  7.=i0.1R.  When 
.■?  cluim  13  received,  all  huMtrs  of  the 
ii'sctti^aliv'  report  sliall  be  notified. 


8.  Section  750.12,  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 

§  750. 1 2    Claims:  presentment  of. 

*  *         *         *         • 

(b)  To  whom 
submitted.  *  *  *  Otherwise,  it  shall  be 
submitted  to  the  commanding  officer  of 
any  naval  activity,  preferably  the  one 
within  which,  or  nearest  to  which,  the 
incident  occurred,  or  to  the  Judge 
Advocate  General  of  the  Navy,  200 
Stoval  Street.  Alexandria,  Virginia 
22332-2400.    •    *    * 

9.  In  §  750.13,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d).  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  750. 1 3    Claims:  contents  of. 

*  •         •         •         * 

(b)  Privacy  Act  advice.  When  any 
person  making  a  claim  for  damage  or 
injury  is  requested  by  a  person  acting  on 
the  Government's  behalf  to  supply 
personal  information  which  will  be 
made  a  part  of  the  claim  file,  the  person 
making  the  request  shall  first  provide 
the  indi\ndual  a  Privacy  Act  statement 
in  duplicate  containing  the  particular 
advice  prescribed  in  SECNAVINST 
5211.5  series,  in  accordance  with  section 
0308.  JAGMAN.  The  Standard  Form  95 
which  was  issued  in  1978  contains  a 
Privacy  Act  Statement  (See  Appendix 
A-20-a(a)  of  the  JAGMAN).  Otherwise, 
the  original  is  to  be  signed  by  the 
claimant  and  made  a  part  of  the  claim 
file,  and  the  copy  should  be  retained  by 
the  claimant.  If  the  information  from  the 
claimant  is  requested  orally,  the  Privacy 
Act  statement  should  be  orally 
summarized  and  explained  as  necessary 
to  ensure  that  the  claimant  fully 
understands  it. 

*  «        •        *        • 

10.  Section  750.13  is  amended  by 
adding  the  following  sentences 
following  the  last  sentence  of  paragraph 
(c)(2)  to  read  as  follows: 

§  750.13    Claims:  contents  of. 

•  •  •  •  « 

(c)  •  •  * 

(2)  *   *   *  The  claimant  may  also  be 
required  to  provide  additional 
information  including:  his  date  and 
place  of  birth;  the  names  and  ages  of 
parents  and  grandparents  and.  if  any  be 
dead,  the  age  at  and  cause  of  death;  the 
names  and  ages  of  brothers  and  sisters, 
serious  illnesses  suffered  by  any  of 
them,  and,  if  any  be  dead,  the  age  at  and 
Cduse  of  death;  the  date  and  place  of  all 
marriages,  and  the  names  and  ages  of  all 
children;  the  dates  of,  places  at  and 
reasons  for  hospitalization  or 
physician's  care  in  the  preceding  10 


years,  as  well  as  the  names  and 
addresses  of  all  hospitals  and  attending 
physicians;  the  extent  of  use  of  alcohol 
and  tobacco  products;  musical  or  artistic 
skills,  remarkable  mechanical  skills, 
recreational  activities,  and  membership 
in  social  and  religious  organizations;  the 
names  and  addresses  of  all  employers  ir 
the  preceding  10  years  and  the  nature  of 
the  work  performed  for  each;  and  the 
value  of  any  interest  in  real  estate. 
jewelry,  stocks  and  bonds.  sa\  ings  n.id 
checking  accounts,  vehicles,  boats, 
furniture,  life  insurance  policies, 
annuities  and  other  investments.  The 
claimant  may  be  required  to  provide 
copies  of  Federal,  state,  and  local  tax 
returns  for  the  preceding  10  years  and  in 
a  wrongful  death  case  copies  of  the  w  ill, 
estate  tax  return,  inventory,  and 
preliminary  or  final  accounting. 
•         *         •         •         « 

11.  Section  750.16,  is  amended  by 
removing  the  last  sentence  of  paragraph 
(c)(2)  and  by  revising  paragraph  (e)  to 
read  as  follows: 

§  750.16    Claims:  action  by  ad)udicating 
authority. 

•  •  •  •  • 

(e)  Litigation  reports.  (1)  A  litigation 
report  is  a  letter  addressed  to  the 
Department  of  Justice  or  the  U.S. 
Attorney,  as  appropriate,  containing  a 
narrative  summary  of  the  pertinent  facts 
upon  which  the  lawsuit  is  based. 
Although  most  litigation  reports 
originate  from  the  Claims  Division  of  the 
Office  of  the  Judge  Advocate  General, 
the  Judge  Advocate  General  will 
normally  request  that  the  cognizant 
commanding  officer,  naval  legal  service 
office,  or  staff  judge  advocate  provide  a 
litigation  report  when  suit  is  filed  by  a 
claimant  and  the  claim  has  not  yet  been 
forwarded  to  the  Judge  Advocate 
General  by  the  adjudicating  authority  in 
accordance  with  5  750.23  and  in  other 
cases  when  considered  appropriate.  The 
litigation  report  should  be  sent  directly 
to  the  cognizant  United  States  Attorney 
unless  otherwise  directed,  with  copies  of 
the  report  and  all  enclosures  forwarded 
to  the  Department  of  Justice  and  the 
Judge  Advocate  General. 

(2)  Section  1331b.(l)  of  the  "Manual  of 
the  Judge  Advocate  General ",  provides 
that  requests  for  release  of  JAG  Manual 
investigations,  including  enclosures, 
outside  the  Department  of  the  .Navy, 
shall  be  forwarded  to  the  Assistaiii 
Judge  Advocate  General  (Military  Law) 
for  determination.  The  only  exception  to 
this  rule  is  in  the  case  of  affirmative 
claims  files.  See  section  1331  of  the 
"Manual  of  the  Judge  Advocate 
General '  for  further  information. 


UM  I 
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12.  Section  750.2^.  is  amended  by 
revising  the  first  sentt'nce  of  paragraph 
(a),  the  first  sentence  of  paragraph  (b), 
and  the  List  sentence  of  paragraph  (c)  to 
read  as  follows: 

§  750.21     Claims:  action  required  upon 
notice  of  suit. 

(a)  Action  required  of  any  Navy 
official  rcrcivin^  notice  of  suit.  The 
commencement,  under  the  civil  action 
provisions  of  28  U.S.C.  1346(b).  of  any 
action  against  the  United  Stales, 
involving  the  Navy,  which  comes  to  the 
attention  of  any  officer  in  connection 
with  his  official  duties,  shall  be  reported 
immediately  to  the  commanding  officer 
of  the  appropriate  naval  legal  service 
office  who  shall  initiate  any  necessary 
administrative  action  and  shall  give 
further  prompt  notification  to  the  Judge 
Advocate  General.  *   *   ' 

(b)  Steps  upon  commencement  of  civil 
action.  Upon  receipt  by  the  judge 
Advocate  General  of  notice  from  the 
Department  of  justice,  or  from  any  other 
source,  that  an  action  involving  the 
Navy  has  been  instituted  aga.nst  the 
United  States  under  the  civil  action 
provisions  of  28  U.S.C.  134f)(b).  a  request 
shall  be  made  to  the  commanding  officer 
of  the  appropriate  nav.il  legal  service 
office  for  an  investigative  report  of  the 
incident  giving  rise  to  thi-  action  if  a 
complete  report  of  the  incuienl  h.is  not 
already  been  received    ' 

(c)  *   •   •   III  addition,  the 
commanding  officer  of  the  appropriate 
naval  legal  service  office  shall 
determine  if  >in  aiiministrative  claim  has 
been  filed,  and.  if  records  show  no  claim 
to  have  been  rec;eived.  the  Iiidj^e 
Advocate  General,  the  Department  of 
[iistice.  and  the  Unilfd  States  Attorney 
sh.ill  be  promptly  notified  of  this  fact 

•         •         •         *         • 

13.  Section  750.23  is  revised  to  read  as 
follows: 

i  750.23    Disclosure  of  Information. 

Release  of  information  from  official 
naval  records,  including  JAG  Manual 
an  I  claims  investigatifins  and  claims 
filr^  Hh.ill  hv  governed  by  SKCNAVINST 
5 J 11 .5  series  and  SECNA VINST  5720.42 
series,  respectively  To  determine  which 
instruction  governs  a  particular  demand 
or  request  for  information,  see  section 
1331.  lAGMAN.  It  is  noted  that,  when 
requests  for  copies  of  |AG  Manual 
Investigations  are  processed  under 
SECNAVlNSr  5720.42  series, 
endi<rsemiM;!'i  findinps  of  fact,  opinions, 
rei  ommemialions.  and  other  intra-  and 
interagency  .idvisorv  communi(:itions 
whirh  become  part  of  these 
inve.stigation3  frequently  may  be 
withheld  from  public  disclosure  as 
exi  iiipl  under  exemption  5  of  the 


Freedom  of  Information  Act  (5  U.S.C. 
552(b)(5))  when  the  withholding  will 
serve  a  significant  and  legitimate 
governmental  purpose.  Similarly,  the 
release  of  portions  of  information  from 
personnel  and  medical  records  and 
similar  files  may  be  determined,  in  some 
c.isf's.  to  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  thus  justifying  the  withholding 
of  that  information  under  exemption  6  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
5521b)(fi)).  The  fact  that  particular 
information  coulii  provide  the  basis  of  a 
claim  against  the  United  States,  or  the 
fact  that  particular  information  would 
invade  an  individual's  privacy  in  an 
unwarranted  manner,  might  constitute  a 
significant  and  legitimate  governmental 
purpose  for  invoking  a  statutory 
exemption,  if  available,  to  deny  a 
request  for  release  under  the  Freedom  of 
Information  Act.  For  recording 
disclosures  of  information  from 
"systems  of  records"  as  defined  by  the 
Privacy  Act  (5  U.S.C.  552a).  see  section 
0308  and  Appendix  A-3-b(l).  JAGMAN. 
For  a  broader  statement  concerning  the 
production  of  information  from  official 
naval  records,  whether  in  response  to  a 
court  order  or  in  the  absence  of  a  court 
order,  see  part  C  of  Chapter  XIII. 
"Manual  of  [udge  Advocate  General." 

14.  Section  750.24.  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(3)  to 
read  as  follows: 

§  750.24    Single-service  assignment  of 
responsibility  for  processir>g  of  claims. 

•  •  •  •  * 

(b)  *    •    • 

(2)  Department  of  the  Navy:  Ethiopia. 
Iceland.  Italy,  and  Portugal. 

(3)  Department  of  the  Air  Force: 
Australia.  Canada.  Denmark,  Egypt, 
Greece.  Greenland.  India,  japan.  Nepal. 
Luxembourg.  Netherlands.  Norway. 
Oman.  Pakistan.  Saudi  Arabia.  Spain. 
Turkey,  and  the  United  Kingdom. 

•  •         •         *         • 

15.  Section  7.50.32  is  amended  by 
revising  the  last  sentence  of  paragraph 
(e)(2)  to  read  as  follows: 

§750.32    Statutory  authority. 

•  ••at 

(e)  •  •  • 

(2)  •    •    *  See  §  720.20(c). 

16.  Section  750.52.  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows 

§  750.52    Statutory  authority. 

•  •  •  •         ♦ 

(b|  Authorization  for  payment  of 
claims  in  excess  o^ $25.Lm.  If  the 
Secretary  of  the  Navy  considers  that  a 
claim  in  excess  of  S25.0O0  is  meritorious 
and  would  otherwise  be  covered  by  10 


U.S.C.  2733  and  paragraph  (a)  of  this 
section,  he  may  make  a  partial  payment 
of  $25,000  and  refer  the  excess  to  the 
General  Accounting  Office  for  payment 
from  appropriations  provided  therefor. 
See  31  U.S.C.  724a  (Supp.  Ill  1979). 

•  •         •         *         * 

17.  Section  750.53  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

S  75aS3    The  administrative  claim. 

•  •         •         •         « 

(c)  Evidence  and  information  in 
support  of  the  claim.  See  $  750.13  for  the 
evidence  and  information  required  to 
substantiate  a  claim.  *   *   * 


PART  751— PERSONNEL  CLAIMS 
REGULATIONS 

1.  The  authority  citation  for  Part  751  is 
revised  to  read  as  follows: 

Authority:  5  U  S  C.  301;  10  U  S.C.  2733.  6031, 
and  5148;  31  U  S.C.  3701-3721:  32  CFR  700206 
and  700  1202. 

2.  Part  751  is  amended  by  removing 
the  footnotes  throughout  the  part. 

3.  S«'ction  751.2  is  revised  to  read  as 
follows: 

§751.2     Scope. 

(a)  Maximum  payable.  Under  this 
chapter,  claims  are  settled  and  paid  for 
damage  to  or  loss  of  personal  property 
of  ser\ice  personnel  and  civilian 
employees  of  the  Navy  and  Marine 
Corps.  The  loss  must  be  incident  to 
service,  and  possession  of  the  properly 
must  be  reasonable,  useful,  or  proper 
under  the  circumstances.  The  maximum 
amount  allowable  per  incident  on  a 
claim  is  $25,(X)0. 

(b)  Exception  in  evacuation/terrorist 
uLU's.  For  losses  incurred  in  foreign 
countries  on  or  after  31  December  1978. 
if  such  loss  or  damage  results  from  acts 
of  mob  violence,  terrorist  attacks,  or 
other  hostile  acts  directed  against  the 
United  States  Government  or  its  officers 
or  employees,  or  occurs  as  a  result  of  an 
ev.'tcuation  of  personnel  in  accordance 
with  a  recommendation  or  order  of  the 
Secretary  of  State  or  other  competent 
authority  which  was  made  in  response 
tc  incidents  of  political  unrest  or  hostile 
arts  by  people  in  that  country,  the 
maximum  amount  payable  per  incident 
on  a  claim  is  $40,000.  The  factual 
background  concerning  cases  which 
appear  to  fall  within  this  category  shall 
be  reported  to  the  judge  Advocate 
tJener.il  (Claims  and  Tort  Litigation)  for 
a  determination  as  to  the  applicability  of 
this  subsection  and  for  specific 
adjudication  authority. 


4.  Section  751.3,  is  amended  by 
revising  paragraph  (i)(3)(iii)  to  read  as 
follows; 

§751.3    Claims  payable. 


(3)  *_  •   • 

(iii)  "Other  unusual  occurrence"  does 
not  include  collision  with  another 
vehicle  resulting  from  a  trafric  accident, 
a  "hit  and  run",  or  a  single-vehicle 
collision  attributable  to  driver  error.  The 
term  "vehicle"  includes  motor  vehicles 
and  non-motorized  vehicles  used  for 
transportation.  See  5  751.4(g). 

•  •         •         «         • 

5.  In  5  751.4,  paragraph  (u)  is  added  to 
read  as  follows: 

§  751.4    Claims  not  payable. 

•  •         •         *         • 

(u)  Inconvenience  expenses.  The 
expenses  associated  with  the  late 
delivery  of  household  goods  including 
but  not  limited  to  the  expenses  of  food, 
lodging  and  furniture  rental.  While  such 
a  claim  does  not  lie  against  the 
Government,  the  adjudicating  authority 
and/or  legal  assistance  officer  should 
assist  the  member  in  filing  his 
inconvenience  expense  claim  with  the 
commercial  carrier  concerned. 

6.  Section  751.21  is  amended  by 
revising  the  third  sentence  of  paragraph 
(r)(l)(ii)  to  read  as  follows: 

§  75 1 .2 1     Recovery  action  in  transportation 
and  storage  losses. 

•  •         •         •         * 

(fj*   *   * 

(1)-  •   • 

(ii)  *   •   *  If  after  30  days  from  the  date 
of  the  final  demand,  reimbursement 
from  the  carrier  has  not  been  received, 
the  case  file  should  be  forwarded  to  the 
Commanding  Officer,  Naval  Material 
Transportation  Office.  Code  023. 
Building  2133-5,  Naval  Station,  Norfolk, 
Virginia,  23511,  requesting  that  the 
amount  demanded  by  the  final  demand 
be  setoff  against  subsequent 
Government  bill  of  lading  earnings. 


7.  Section  751.22  is  amended  by 
removing  the  last  sentence  of  paragraph 
(b)  and  by  adding  a  last  sentence  to 
paragraph  (d)  to  read  as  follows: 

§  751.22    Preparation  of  claims 
Investigating  officer's  report 

***** 

(d)  *   *   *  The  foregoing  small-claims 
procedure  is  not  applicable  to  claims  by 
Marine  Corps  personnel. 

***** 

8.  Section  751.23  is  amended  by 
adding  the  following  last  sentence  to  the 


introductory  text  of  S  751.23  to  read  as 
follows: 

§  75 1 .23    Action  by  Command  Officer. 

*  *  *  Where  replacement  in  kind  is 
not  possible  because  of  the  transfer  of 
functions  from  the  local  retail  clothing 
stores  (small  stores)  to  the  Navy 
Exchange,  normal  claims  procedures 
should  be  followed. 

*  •        •        •        * 

9.  Section  751.24  is  amended  by 
revising  paragraphs  {a)(l]  introductory 
text,  (a)(l)(v),  (a)(l)(vi),  (a)(2).  (a){3)(i). 
(a)(5).  (a)(6),  (b),  (d),  and  the  second  to 
last  sentence  of  (e)  to  read  as  follows: 

§  75 1 .24    Adjudicating  auttioHty. 

(a)  •   *   • 

(1)  The  following  are  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  $25,000: 

*  *         «         •         • 

(v)  Commandant,  Naval  District 
Washington  and  his/her  staff  judge 
advocate, 

(vi)  Commanding  Officers  of  naval 
legal  service  offices 

*  «        *        *        • 

(2)  The  following  are  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  $10,000:  The  Staff 
judge  Advocate  attached  to  Naval  Base 
Guantanamo:  Naval  Base,  Roosevelt 
Roads:  Naval  Station,  Panama  Canal. 

(3)  *  *  * 

(i)  Officers  in  charge  of  naval  legal 
service  office  detachments; 

*  *         •         *         • 

(5)  Any  Navy  judge  advocate  may  be 
authorized  to  adjudicate  personnel 
claims  up  to  $25,000  when  specifically 
designated  by  the  judge  Advocate 
General; 

(6)  Any  naval  officer,  when  personally 
designated  by  the  Judge  Advocate 
General,  is  authorized  to  adjudicate  and 
authorize  payment  of  personnel  claims 
up  to  $1,000,  and 

*  •         ♦         *         * 

(b)  Claims  by  Marine  Corps 
personnel.  (1)  The  following  are 
authorized  to  adjudicate  and  authorize 
payment  of  personnel  claims  up  to 
$25,000: 

(i)  Commandant  of  the  Marine  Corps; 

(ii)  Deputy  Chief  of  Staff; 

(iii)  Director,  Manpower  Plans  and 
Policy  Division;  and 

(iv)  Head,  Human  Resources  Branch. 

(2)  The  following  is  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  $2,500: 

(i)  Head,  Personal  Affairs  Section. 

(3)  The  following  are  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  $1,500: 

(i)  Head,  Personnel  Claims  Unit;  and 


(ii)  Deputy  Head,  Personnel  Claims 
Unit. 


(d)  Partial  payments  v^'hen  hardship 
exists.  (1)  Every  instance  of  loss  or 
damage  cognizable  under  this  chapter 
can  be  expected  to  cause  some  degree  of 
inconvenience  to  the  claimant  and/or 
his  family.  When  the  magnitude  of  the 
loss  or  damage  is  such  that  the  claimant 
needs  funds  to  feed,  clothe  or  house 
himself  or  his  family  properly,  the 
adjudicating  authority  may  authorize  a 
partial  payment  of  an  appropriate 
amount,  normally  one-half  of  the 
estimated  total  payment.  When  a  partial 
payment  has  been  made,  a  copy  of  the 
payment  voucher  and  all  other 
information  related  to  the  partial 
payment  will  be  placed  in  the  claimant's 
claim  file,  and  other  necessary  action 
will  be  taken  to  ensure  that  the  amount 
of  the  partial  payment  is  deducted  from 
the  adjudicated  value  of  the  claim  when 
final  payment  is  made.  Each 
authorization  of  partial  payment  must 
be  accompanied  by: 

(i)  A  statement  signed  by  the  claimant 
requesting  advance  payment  and  setting 
forth  in  detail  the  circumstances  of  the 
loss  or  damage,  the  extent  of  the  loss  or 
damage,  the  estimated  total  value  of  his 
claim,  his  awareness  that  any  amount 
advanced  will  be  in  partial  payment  of 
his  claim  and  will  not  constitute  a  final 
settlement  of  the  claim,  an  agreement  to 
pay  checkage  if  the  amount  advanced 
exceeds  the  amount  allowed  following 
final  adjudication  by  the  appropriate 
adjudicating  authority,  and  a  statement 
that  he  is  aware  of  the  penalties 
imposed  by  Title  18  section  287  of  the 
United  States  Code  for  willfuU  making  a 
false  claim.  The  claimant  may  present 
his  statement  on  a  Personnel  Claim  form 
(DD  Form  1842  with  DD  form  1845 
attached)  for  the  purpose  of  compliance 
with  this  requirement. 

(ii)  A  statement  by  the  claims 
•investigating  officer  confirming  that  the 
claimant  is  a  proper  claimant  under  the 
provisions  of  this  chapter  and  setting 
forth  his  opinion  regarding  the 
reasonableness,  amount,  and  type  of 
additional  substantiation  necessary 
before  investigation  of  the  claim  can  be 
completed  and  any  other  information 
relevant  to  the  hardship  of  the  claimant 
or  his  family. 

(iii)  A  statement  by  the  adjudicating 
authority  certifying  that  the  claim  is 
cognizable  under  the  provisions  of  this 
chapter  and  that  the  final  adjudicated 
value  of  the  claim  is  expected  to  exceed 
the  amount  of  the  partial  payment 
authorized  in  accordance  with  the  terms 
of  this  section. 


UM  I 
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(2)  Inasmuch  as  all  claims  by  Marine 
Corps  pcrsonru'l  (military  and  civilian), 
except  claims  by  nonappropriatfd  fund 
cmployei's,  are  adjudicated  within 
Headquarters  Marine  Corp.s, 
Washington.  D.C.,  and  there  are  nu  Held 
adjudicating  authorities  for  Marine 
('urps  perscmnel.  the  Marine  claimants 
("(inimandmg  Officer  shall  ensure 
compliance  with  all  reijuiremenfs  of 
§  751.24(d|(l)  (i)  through  (iii),  and  m.iy 
recj'.iest  authority  for  payment  by 
message  from  the  Commandant  (Code 
MFtlMO). 

[v]  Rt'pliict'nii'iit  in  kiiu!.  '  '  ' 
,'\c(  ounting  data  for  replacement  of 
Liiiiform  items  is;  97-0102  Claims 
Department  of  Defense,  subhead  1341, 
fiscal  year  current  at  the  time  of 
approval,  object  class  042.  bup^aii  of 
control  number  13(K)3.  authorization 
accounting  activity  (Xi.Sfl72,  transaction 
type2D,  cost  code  0(KKXXXWt)2.S0    *     *   * 

•  •  *  •  • 

10.  Sectiim  7,')1  2.=i  is  amended  liy 
revising  par.igraph  (b)  to  read  as 
follows: 

§  751.25     Limitation  on  agent  or  attorney 

fees. 

.         •         •         *         « 

(b)  Ft'di'm!  tort  claims  disliiiiitiiahfd. 
The  above-quoted  provision  which  does 
not  require  that  an  attorney's  fees  be 
fixed  in,  and  be  m.idt?  a  p.irt  of,  the 
award  adjudicating  the  claim,  is 
different  from  an  otherwise  similar 
provision  concerning  certain  Federal 
tort  claims  as  described  in  S  750.39. 

•  «  ■  •  • 

11.  Section  751.28  is  revised  to  read  as 
follows: 

§  751.28    Reconsideration  and  appeal. 

(a)  General pi>l:cy-  (1)  A  claim  may  be 
reconsidered  which  was  previously 
disapproved  in  whole  or  m  part,  even 
though  final  settlement  has  been  made. 
when  it  appe.irs  that  the  original  artion 
was  erroneous  or  incorrect  in  law  or  in 
fact  based  on  the  evidence  of  record  at 
the  time  of  the  action  or  as  subsequently 
submitted.  Where  a  claim  is  denied 
either  in  whole  or  in  part,  the  claim. int 
shall  he  yu  I'n  written  notificatirm  of  'he 
initi.il  adjudication  and  of  the  right  to 
siil)init  a  written  request  for 
reconsideration  to  the  original 
adjudicating  authority  within  six  numths 
from  the  date  the  t:laim<mt  receives 
notice  of  the  initi,il  ad|udii;<ifion  of  the 
claim.  Any  adjudicating  authority  m.iy 
reconsider  a  claim  upon  which  that 
authority  has  originally  acted  upon  the 
request  of  a  claimant  or  someone  acting 
in  the  claimant's  behalf,  and  may  settle 
it  by  granting  such  relief  as  may  be 
warranted.  If  it  is  determined  that  the 
original  action  was  erroneous  or 


incorrect,  it  shall  be  modified  and,  if 
appropriate,  a  supplemental  payment 
shall  be  approved.  A  claim  which  has 
been  denied  in  whole  or  in  part  may  be 
reconsidered  on  the  adjudicating 
authority's  own  initiative. 

(2)  The  forwarding  endorsement  of  all 
adjudicating  authorities  shall  contain 
sp(?cific  reasons  why  the  claim  was 
denied,  in  whole  or  in  part,  or  why  the 
requested  relief  was  not  granted,  and 
sh.ill  address  the  specific  points  or 
complaints  raised  by  the  claimant's 
request  for  reconsideration. 

(b)  Appeals  procedure  fur  claims 
siihmittfd  by  Navy  personnt'l.  If  an 
adiudicating  authority  does  not  grant  the 
relief  requested,  or  otherwise  resolve 
the  claim  to  the  satisfactum  of  the 
claimant,  the  request  for  reconsideration 
shall  he  forwarded,  together  with  the 
entire  original  file  and  the  adjudicating 
authouty's  recommendation,  to  the 
nearest  appiopriate  $25,000  adjudicating 
authority  for  final  disposition  Final 
reconsideration  of  claims  initially 
adiudicated  by  $25.(XJ0  adjudicating 
authorities  will  l)e  made  by  the  [udge 
Advocate  Cener.il  (See  §  751.241a)l. 

(c)  Appeals  procedure  for  claims 
submitted  by  Marine  Corps  personnel 
Where  Marine  Corps  adjudicating 
authorities  listed  in  §  751.24(b)(ll  fail  to 
grant  the  relief  requested,  or  otherwise 
n'solve  the  claim  to  the  satisfaction  of 
the  claim, int,  the  request  for 
reconsideration  shall  be  forwarded, 
together  with  the  entire  original  file  and 
the  adiiiiiii  iiting  authority's 

rei  ommendation,  to  the  judge  Advocate 
(k'ner.il.  Appeals  of  claims  adjudicated 
by  all  other  Marine  Corps  adjudicating 
authorities  will  be  forwarded  in  the 
same  manner  as  above  to  the  Director, 
Personnel  Services  Division, 
He.uiquarlers  Marine  C'orps,  for  fin.il 
disposition. 

12.  Section  751. 3U  is  amendtul  by 
rev  ising  paragraphs  (a),  (b),  (c).  |d),  the 
first  sentence  of  the  introductory  text  of 
paragraph  (e),  and  (e|(4)  to  read  as 
follows: 

§751.30    List  of  commands  that  have 
received  funding  authority  and  accounting 
data  from  the  Judge  Advocate  General. 
•  *  •  •  • 

[a\  SilaXm  Authorities. 

I  NAVI.FCSVCOFF  Phil.idelphi.i 
;  NAVI.FCSVCOFF  Ni.rfolk 

3  NAVIJ-;(;SV(:C)FT  Clinrleslon 

4  NAVIJ-;(;SVC;()FFCrei)t  I.-ikes 

5.  NAVLKCSVCdFF  Snn  Ui.'K.) 

6.  NAVI.FCSVCOFF  Ire.isiire  IsUml 

7  NAVIJ-'.CSVCOFF  Se.Utle 

8  NAVI.FCSVCOFF  IVHrl  Hjii.ur 
9.  NAVIj:t;SVCOFF  NcwpnrI 

10  NAV1.FCSVCOFT  Memphis 

II  NAVLFCSVCOFF  Corpus  Christi 
\i  NAVLFCSVCOFF  VVHshinxton 


1,1  NAVl.FCSVCOFT  Ponsacohi 
14  NAVLF.C;SVCOFF  lacksonville 
1.'-.  NAVLFCSVCOFF  Naples 

16  NAVLFCSVCOFF  Suhu; 

17  NAVLFCSVCOFF  Ciiam 

18  NAVLF(;SVCOFF  Yokosuka 
1')  NAVLFCiSVCOFF  Liinj!  Beach 
-I)  NSC  0.ikl.ind 

\h\  SlOnX)  AiithontifS. 
21   COMNAVFORCARIB  Roosevelt  Roads 
22.  COMNAVBASE  GuHntHnamo  Bay 
23  NAVSTA  Panama  Canal 

[c]  <i5.0(Ki  AuthontieK. 
24.  NAVLFCSVCOFTlirr  New  London 
25  NAVIJvGSVCOFroCT  Key  West 
2H  NAVLFCSVCOFFDFT  Sigonella 
27  NAVLFCSVCOFHIFT  Orlando 
28.  NAVIJ-'.CSVCOPTDKT  Whidbey  Island 
2'1  NAVI.F.CSVCOFniET  I.irnoor*' 

30  NAVI.FCSVCO^TO^rr  Ruta 

31  NAVLFCSVCOFFllKT  New  Orleans 

32.  NAVLFCSVCOI-TDFT  Uindon 

33.  NSC  Pugel  Sound 
[Ci)$lXXX)Aiitbornies. 

34  NSC  Charleston 

35  N.^S  Kinxsville 

3H  NAS  Chase  Field.  BeeviUe 
37,  NAS  I'rnsacdlu 

38  N.'XS  Brunswick 

39  NAS  Meridian 

40  NAS  Bermuda 

41  NAVSIA  kefiavik 
42.  NAVSTA  Mavport 

43  NAVSTA  Adak 

44  N.AF  Siiionella 
4.S  N,-\F  Atsu)ii 
4b  NAF  Miiiw.iv 

47  N.AVF.AC  Ar;;inna 

48  COMFLEACT  Okinawa 

49  COMFl.F.ACr  Saselio 
W  ADMINSI'PC  Bahrain 
51    NAVPCSCOI.  Monterey 
.S2  CBC  (;u!fport 

53  NAVAIRTFSTCFN  Paluxent  Kiver 

54  NAVAIRFNCCFN  I..akehiirst 

55  N.WORDFAC  Sanet.o 

56  NAVCOMMSTA  Harold  E  Holt 

57  NAVSl  PPO  U  Maddalrna 
58.  NAVSFCCRCACT  Misawa 
.S9  NAVUPNCFN  China  Uike 
60  C;()MISF()KAZ  Lines 

til   NAVAL  SI  IIPY.ARD  Porlsmoulh 

|e)  In  addition  to  the  foregoing,  naval 
officers  attached  to  the  following 
commands  have  been  designated  Sl.O(Xl 
adiudicating  authorities  by  name  by  the 
ludge  Advocate  C.eneral  by  separate 
correspondence  in  arcnrd<ince  with 
§  751  241a)lb|.  "    "    ' 

•  •  •  •  • 

4,  NSC  San  Diego 


PART  757— AFFIRMATIVE  CLAIMS 
REGULATIONS 

1,  The  .uithonty  citaticm  for  Part  757  is 
rcMscd  to  read  as  follows: 

Authority:  5  US  C  301;  10  CSC  5031  .iiid 
h\W.  !1  I'  S  C  3701-3-21:  42  U  B.C.  2r.51-53, 
.12  CFR  7C10  206  and  700  1202 


2.  Part  757  is  amended  by  removing 
the  footnotes  throughout  the  part. 

3.  Section  757.2  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)  to 
read  as  follows: 

§  757.2    Authority  of  the  Judge  Advocate 
General  and  JAG  designees. 

*         *         *         •         • 

(bj*  •  • 

(2)  Any  cognizant  JAG  designee  after 
considering  the  factors  set  forth  in 
§  757.5,  may  compromise  or  waive  any 
claim  not  in  excess  of  $40,000  and  issue 
a  release  therefor. 

(c)  Claims  exceeding  $40,000.  Claims 
in  excess  of  S40.000  may  be 
compromised,  settled,  and  waived  only 
with  the  prior  approval  of  the 
Department  of  Justice. 


§757.3     (Amended) 

4.  Section  757.3  is  amended  by  adding 
the  following  sentences  to  the  end  of 
paragraph  (a),  and  by  revising 
paragraphs  (b).  (c),  (d),  and  (f)(3)  to  read 
as  follows: 

(a)  *    •    *  NAVjAC  Form  .5890/12  is 
located  in  Appendix  A-24-d  of  the 
"Manual  of  the  Judge  Advocate 
General,"  The  "Manual  of  the  Judge 
Advocate  General "  may  be  examined  at 
the  Office  of  the  Judge  Advocate 
General,  Law  Library,  Room  9S47,  200 
Stovall  Street,  Alexandria,  Virginia, 
Block  4  of  this  form  requires  an 
appended  statement  of  the  patient  or  an 
accident  report,  if  available.  Prior  to 
requesting  such  a  statement  from  a 
patient,  the  person  preparing  the  front 
side  of  NAVJAG  Form  5890/12  shall 
show  the  patient  the  Privacy  Act 
statement  printed  at  the  botton  of  the 
form  and  shall  have  the  patient  sign  his 
name  beneath  the  statement. 

(b)  Computations.  The  front  side  of 
NAVJAG  Form  5890/12  shall  be 
computed  by  using  the  rates  set  out  in 
Appendix  A-24-c  (1)  and  (2)  of  the 
"Manual  of  the  Judge  Advocate 
General."  All  computations  by  medical 
personnel  and  any  necessary 
recomputations  will  be  made  pursuant 
to  §  757.2e. 

(c)  Submission  of  the  front  side  of 
NA  V/AG  Form  5890/12.  The  front  side 
of  NAVJAG  Form  5890/12  shall  be 
submitted  to  action  JAG  designee  at  the 
following  times: 

(1)  An  "initial"  submission  of  the  front 
side  of  NAVJAG  Form  5890/12  shall  be 
made  as  soon  as  practicable  after  the 
patient  is  admitted  for  inpatient  care  of 
any  duration,  or  when  more  than  seven 
outpatient  treatments  will  be  furnished. 
The  "initial"  submission  need  not  be 
based  upon  an  extensive  investigation 
of  the  cause  of  the  injurj'  or  disease,  but 


it  should  include  all  known  facts. 
Statements  by  the  patient,  police 
reports,  and  similar  information  (if 
available)  should  be  appended  to  the 
form. 

(2)  An  "interim"  submission  of  the 
front  side  of  NAVJAG  Form  5890/12 
shall  be  made  every  four  months  after 
the  "initial"  submission,  until  the  patient 
is  released,  transferred,  or  changed  from 
an  inpatient  to  an  outpatient  status. 

(3)  A  "final"  submission  of  the  front 
side  of  NAVJAG  Form  5890/12  shall  be 
made  upon  completion  of  treatment  or 
upon  transfer  of  the  patient  to  another 
hospital.  The  hospital  to  which  the 
patient  is  transferred  should  be  noted  on 
the  form.  Report  Control  Symbol  5890-1 
is  assigned  to  this  report. 

(d)  Supplementary  documents.  .A 
narrative  summary  (Standard  Form  502) 
should  accompany  the  final  submission 
of  the  front  side  of  NAVJAG  Form  5890/ 
12  in  all  cases  involving  inpatient  care. 
In  addition,  when  Government  care 
exceeds  Sl.O(X).  the  hospital  should 
complete  and  submit  to  the  action  JAG 
designee  the  back  side  of  .N'AVJ.AC 
Form  5ri90/l2  (see  Appendix  A-24-d(2) 
of  the  "Manual  of  the  Judj^e  Advocate 
General",  On  this  part  of  the  form,  the 
determination  of  "patient  s'.atus"  may 
be  based  on  local  hospital  usage. 

•  •         •         *         • 

(H*  *  * 

(3)  U.S.  Coast  Guard 
Commandant  (G-LCL/34),  U.S.  Coast 
Guard  Headquarters.  21(X1  Second 
Street  NW.,  Washington.  DC  20593 

•  *         •         •         • 

5.  Section  757.8  is  amended  by 
revising  the  last  sentence  in  the  section 
to  read  as  follows: 

§  757.8    Statistical  reports. 

*  *  *  Report  Control  Symbol  JAG- 
5890-11  is  assigned  to  this  report. 

6.  Section  757.13  is  amended  by 
revising  the  introductory  text  of  §  757.13 
and  paragraph  (d)  and  by  removing  and 
reserving  paragraph  (f)  to  read  as 
follows: 

§757.13    Reference  material. 

The  following  aids  and  reference 
materials  are  contained  in  Appendix  A- 
24  of  the  "Manual  of  the  Judge  Advocate 
General": 

•  *         *         •         • 

(D)  A-24-d.  NAVJAG  Form  5890/12, 
(Rev.  3-78),  "Hospital  and  Medical  Care 
3rd  Party  Liability  Case," 

•  •         *         *         « 

(f)  (Reserved] 

•  *        *        *        • 

7.  Section  757.15,  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(3), 
and  (a)(4)  to  read  as  follows: 


§757.15    Pursuit,  settlement  and 
termination  of  claims. 

(a)  •   •  • 

(1)  The  Judge  Advocate  General:  the 
Deputy  Judge  Advocate  General:  any 
Assistant  Judge  Advocate  Cener  -!  and 
the  Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  Litigation): 

(2)  The  commandants  of  all  naval 
districts  who  are  not  served  by  naval 
legal  service  offices,  and  their  district 
judge  advocates: 

(3)  The  officers  in  charge  of  all  naval 
legal  service  oflices.  except  naval  legal 
service  offices  in  countries  where 
another  service  has  single-service 
responsibility: 

(4)  Commanders,  commanding 
officers,  and  officers  in  charge  of 
overseas  commands  with  a  Navy  or 
Manne  Corps  judge  advocate  attached, 
except  in  countries  where  another 
service  has  single-service  responsibility 

8.  Section  757.16  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  and  by  adding  paragraph  (d)  to  read 
as  follows: 

§757.16    Collection  ot  claims. 

(c)  Rental  automobile  deductible 
damage  claims.  When  a  rental 
automobile  is  damaged  while  in  the 
possession  of  service  personnel  or 
Government  emploNces  on  officinl 
business  and  a  part  of  the  damages  are 
paid  or  reimbursed  by  the  Go\  ernment 
in  accordance  with  Joint  Travel 
Regulations  (Volume  1,  paraRraph  M 
4405-1  and  Volume  2.  paragraph  C  2102- 
2)  officers  authorized  to  lake  collection 
action  under  this  Part  shall  endeavor  to 
collect  the  amount  of  the  Government  s 
loss  from  an\'  third-ponies  liable  in 
tort.   •   •    •    " 

(d)  Property  of  ror.cppropriated-fund 
activities.  In  instances  of  recovery 
because  of  loss  or  dninage  to  property  of 
a  nonappropnated-fund  activity,  the 
amount  recovered  shoijld  be  forwarded 
to  the  appropriate  hendquarters  of  the 
nonappropriated-fund  activity  for 
deposit  to  that  activity.  In  those 
situations  where  the  recovery  involves 
damage  to  both  nonappropriated-fund- 
activity-owned  properly  and  other 
government  property,  e.g..  destruction 
by  fire  of  an  Exchange  building  resulting 
in  damage  to  the  building  and  to  the 
Exchange-owned  personal  property 
contained  therein,  recovery  from  the 
tortfeasor  for  the  Exchange-owned 
personal  property  should  be  forwarded 
to  the  nonappropriated-fund  activity. 
Recovery  for  the  building  damage 
should  be  deposited  to  the  Navy  general 
fund  receipt  accounts  as  indicated  in 
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§  757, 16(a).  Appropriate  documentation 
should  be  included  in  every  claims  file. 

Dated:  |uly  2,  l')«7 
|ane  M.  Vir^. 

/./■,  lACC.  HSNR.  Frih-ml  Ki'%;istrrLiaisiin 

CWiccr. 

[KR  Doc  B7-1S4J9  KiU'H  7-7-fl7.  8.4S  am| 

BILLING  CODE  MIO-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP4F3007,  4E3026,  4F3074/R898;  FRL 
3222-8] 

Pesticide  Tolerance*  for  H|2-<2,4- 
Dichloropheny  IH-PropyK  1 ,3-Dloxolan- 
2-yl[Methyl]-1-H-1,2,4-Tria20le  and  its 
Metabolites;  Correction 

agency:  Envirtjnmeiit.il  E'riitpctiim 

A^f-ncy  (FPA). 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  the 
final  rule  that  established  tolerances  for 
residues  of  the  fungicide  1  |[2■(2.4- 
dK:hlorophenyl)-4  propyl-LJ-dioMjldn-^- 
yllmethyll-l  H-1.2,4  truizole  and  Its 
mt'tabolits  determined  as  2.4 
(lic:hlorobenz(iic  arid,  in  or  on  certain 
raw  agricultural  commodities,  published 
in  the  Federal  Register  of  [une  24.  1987 
(,S2  FK  2;)H54)  The  listings  for  various 
commodities,  which  were  discussed  in 
the  preamble  of  the  document,  were 
inacivertently  dropped  from  the  codified 
text  of  the  document  when  the  .^^^enl  y 
transmitted  it  for  publication 
EFFECTIVE  DATE:  lune  It).  U)H7 
FOR  FURTHER  INFORMATION  CONTACT. 
[3y  mail;  Lois  A.  Rossi.  F>roduct  Manager 
(PM)  21,  Registration  [Jivision  (TS- 
7fi7C).  Office  of  Pesticide  F>rograms, 
Knvironmental  Protection  Agency.  401  M 
St ,  SW.,  Washington,  UC  204»)0. 

Office  location  and  telephone  number; 
Rm  237.  CM«2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (7();il- 
,'>.'")7-imX). 

SUPPLEMENTARY  INFORMATION:  In  FR 
13oc.  87-14322,  in  the  Federal  RegiBter  of 
lune  24,  1987  (52  FR  236M),  EPA 
established  tolerances  for  residues  of 
the  subject  fungicide  by  adding  new  40 
CFR  180.434.  1  he  various  commodities 
to  be  included  in  the  new  section  were 
discussed  in  the  preamble  of  the 
document,  liut  in  transmitting  the 
document  for  publication  in  the  Federal 
Register  the  Agency  inadvertently 
dropped  the  listings  for  a  number  of 
these  in  the  codified  text.  Therefore, 
Fl'A  18  correcting  40  CFR  180.434  by 
adding  in  alphabetical  seiiuence  the 
misBinjj  entries,  to  read  as  follows; 


§180.434     H12-{2.4-<«chlOfoph«nyl)-4- 
propyl- 1 ,3-dk)  M>J«r>-2-yl  Jm«thyt}- 1 K- 1 ,2,4- 
trUuote:  tot«rances  lor  resMues. 


ConKTHXMie« 


mitfion 


Mo«»e«  me«l  

Hu>s«s    maa\   byp'cxji.cK   t«>c»pl    u)rwY  and 
tvf*)  --    ^--      - 

Ml*  __™„-~_ 

Ppcans    - 

Poutlry    l«t  ..___.__— ™_.. 

Pouflrv    koney , .-. . 

Pouflrv    llv«r  — 

PouiUv   Tie*! 

PfHjrirv      mfal    DytxoOuCtt    (eictipl     k^Jcvy    41X3 


Pv"    grft.n „ 

M<e    *tr**  .,..._,—....—...... — .—.....■....- — 

^^V**   qfS"*  — . — - — " — — 

Mv*4     <ilrr4w  .....,.„. ,       I.  ....——. 

SfH-^t  tai         .-________ - 


«! 


Mneal.  straw 
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Authority:  21  U  S  C  34h.i 
D.i'eii    [line  Z^.  1^«7. 
Douglas  U.  CampI, 

|KR  Dor   H-'-l'.L'Wl  Fi!rd  7-7-H7.  8:4.S  ani] 
BILLING  CODE  BMO-W-M 


40  CFR  Part  180 

IPP  7E3494/RB97;  FRL-3229-71 

Pesticide  Tolerance  for  Aluminum 
Trls(O-Ethylphosphonate) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
aluminum  tris(0-ethylphosphona;e)  in 
or  on  the  raw  agricultural  c;ommodity 
asparagus  The  Interregional  Research 
Project  No   4  (IR-11  petitioned  for  this 
tolerance. 
EFFECTIVE  DATE:  I'.ffec  live  on  |nlv  8. 

um7. 

ADDRESS:  Wntten  objections,  identified 
by  the  document  control  number  (PP 
7E3494/R897|,  may  be  submitted  to 
Hearing  Clerk  (.'\-110).  Environmental 
f>rotec.tion  Agency.  401  M  St  ,  SW., 
Washington,  UC  20400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hy  mail:  Donald  R.  Stubbs.  Fmergem  y 
Response  and  Minor  I'se  Section  ('I'S- 
767C),  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Wdshingtim.  DC  204ti0. 
Office  location  and  telephone  number: 
Rm.  7UiU.  CM  «f2.  1921  lefferson  Davis 


Hij{hway.  Arlington.  VA  22202,  (703- 
557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  nile,  published  in  the 
Federal  Register  of  May  6, 1987  (52  FR 
16878),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4 1.  New  |ersey  Agricultural  Experiment 
Station.  P.O  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  7E34f>4 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR^ 
Project,  and  the  Agricultural  Experiment 
Station  of  California. 

The  petitioner  ret^uesled  that  the 
Administrator,  pursuant  to  section 
40H(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
aluminum  tris(O-ethylphosphonate)  in 
or  on  the  raw  agncultural  commodity 
asparagus  at  0.1  part  per  million  (ppm). 
The  petitioner  proposed  that  this  use  of 
the  fungicide  on  asparagus  be  limited  to 
California  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Hast  d  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pui)lication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  ubiectionable  and  the  grounds 
for  the  obiections.  A  heanng  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  M.magement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (I\ib.  L  9('.- 
3.S4,  94  Stat   IIM,  5  U.S.C.  601-612),  the 
.Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
ef;onomic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec  408(d|.  68  Stat  512  (21  ll.S.C.  346a(d]).) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
i'esticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Hriled   June  26,  1987 
Douglas  D.  Campt, 

L>:ri-i  !,i;   C  l''u  r  o'' PfsUcide  f'n>grums. 

PART  180— (AMENDED) 

Therefore,  Part  180  ie  amended  as 

follows: 

1.  The  authority  citation  for  Part  180 

Continues  to  read  as  follows: 

Authority:  21  I'  SC.  346a. 

2.  S(!Ction  180.415  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  adding  new  paragraph  (b),  to  read  as 
follows: 

$  1 80.4 1 S    Aluminum  tris<0- 
ethylphosphonate);  totorances  for  resWues. 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n),  are 
established  for  residues  of  the  fungicide 
aluminum  trislO-ethylphosphonate)  in 
or  on  the  following  raw  agricultural 
commodity: 


ComfTKXJrty 


Pari 

per 

million 


Aspaiagua 


01 


|FR  Dnc  87-15464  Filed  7-7-67:  8:45  am] 
BILLING  CODE  6MO-50-M 


DEPARTMENT  OF  HEALTH  AND 
iiUMANSERViCES 

Family  Support  Administration 

45  CFR  Ch.  II,  III,  IV,  and  X 

Correction  of  Headings  To  Reflect 
Establishment  of  the  Family  Support 

Administration 

AGENCY;  FamiU  Support  Administration 

(t-SAI,  HHS, 

ACTION:  Final  rule:  correction. 


name  of  several  chapter  headings 
contained  in  45  CFR  Chapters  II,  HI.  IV. 
and  X  to  reflect  the  placement  of  certain 
programs  withm  the  Family  Support 
Administration. 
EFFECTIVE  DATE:  April  7,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Rolston.  (202)  245-0392. 
SUPPLEMENTARY  INFORMATION:  The 
regulation  published  April  7, 1987  (52  FR 
11073)  contained  a  technical  error. 
Outdated  Catalog  of  Federal  Domestic 
Assistance  Programs  numbers  appeared 
at  the  end  of  the  regulation.  The 
references  to  Catalog  of  Federal 
Domestic  Assistance  should  have  read: 

(Critaliig  of  Federal  Domestic  Assistance 
Programs.  Program  .\o.  13.780.  Assistance 
Payments — Maintenance  Assistance: 
Prowram  \o.  13  783.  Child  Suppon 
Enforcement;  Program  No.  13.787.  Refugee 
and  Entrant  Assistance — State  Adminislered 
Prosrams.  Program  No  13.792.  Community 
Services  Bloclv  Grants:  Program  No,  13.790. 
Work  Incentives  Program) 

Dated  (une  30.  1967 
James  V.  Oberthaler, 

Deputy  Assistant  Secretary  for  Management 
Aiiaiysis  and  Systems. 
jKR  Doc.  87-15488  Filed  7-7-87:  a45  am) 
BILUMG  CODC  41S0-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 

Oversight  of  Radio  and  TV  Rules 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  corrects  a 
technical  error  in  final  regulations 
published  in  the  Federal  Register  on 

April  7,  19d7  (52  FR  11073)  to  revise  the 


SUMMARY:  This  Order  amends  broadcast 
regulations  in  47  CFR  Parts  73  and  74. 
Amendments  are  made  to  correct 
inaccurate  rule  texts,  contemporize 
certain  requirements  and  to  execute 
editorial  revisions  as  needed  for  clanty 
and  ease  of  understanding. 
EFFECTIVE  DATE:  July  6,  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane.  Policy  and  Rules  Division. 
Mass  Media  Bureau,  (202)  632-5414, 

SUPPLEMENTARY  INFORMATION:  In  this 
Order,  modifications  are  made  to 
update,  delete,  clarify  or  correct 
regulations  in  Title  47,  Code  of  Federal 
Regulations.  Adopted  June  12,  1987; 
released  June  29, 1987, 

Order 

In  the  matter  of  oversight  of  the  radio  and 
T\'  broiidcasi  rules:  DA  87-748. 
Adoptt'd   (line  12.  1987. 


Relpased:  June  29.  1987 

By  the  Chief.  Mass  jVledia  Bureau: 

1.  In  this  Order,  the  Commission 
focuses  Its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  Section  73.1020.  Station  license 
period,  provides  that,  ordinarily,  radio 
broadcast  station  licenses  will  be 
renewed  for  7  years  and  TV  broadcast 
station  licenses  for  5  years. 

The  7  and  5  year  renewal  periods 
were  enacted  into  law  pursuant  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L.  97-35.  95  Stat.  357.  The 
legislation  amended  section  307  of  the 
Communications  Ad.  extending  the 
maximum  3  year  license  term  pre\  lousiy 
adhered  to. 

In  accord  with  the  intent  of  Congress. 
the  Commission  applied  the  longer 
license  terms  in  an  orderly  fashion  by 
renewing,  for  the  longer  periods,  on  the 
dates  stations  became  due  for  their 
regularly  scheduled  renewals,  following 
the  legislation's  enactment.  The  licenses 
of  stations  in  the  first  group  of  States 
listed  in  §  73.1020(a)(1)  expired  on 
October  1, 1981:  expirabon  dates  of  the 
final  group  of  Slates,  as  shown  in 
paragraph  (a)(18),  was  August  1.  1984 

In  this  Order,  we  bring  license 
expirations  up  to  dale,  and  also  br^m 
Stating  these  dates  for  radio  and  TV' 
station  license  expirations  separately  to 
conform  to  the  new  7  and  5  year  terms. 

(b)  Appropriate  revisions  will  also  be 
made  in  §  74  15.  Station  license  period, 
to  show  expiration  dates  for  licenses  of 
low  power  TV  and  TV  and  FM 
translator  stations. 

(c)  We  also  add  herein  the  expiration 
dates  of  licenses  of  stations  in  the  U.S. 
Trust  Territory.  The  Manana  Islands, 
heretofore  unnoted  in  thsse  sections. 

(d)  To  guarantee  the  continuing 
timeliness  of  station  expiration  dates  in 
§§  73.1020  and  74  15.  we  will  review 
them  annually  in  the  future.  The  review 
will  take  place  just  prior  to  October  1. 
the  closing  date  for  changes  in  each 
year  s  new  edition  of  Title  47.  Code  of 
Federal  Regulations,  thus  assuring  the 
correct  dates  will  be  stated  in  new 
CFR's  each  vear.  (See  rule  items  2  and 
3). 

2,  .\'o  substantive  changes  are  m.ade 
herein  which  impose  additional  burdens 
or  remo\'e  pro\  isions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  seive  the  public  intereot. 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief.  .Mass 


UM  I 
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Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  dale  provisions  and  public 
procedure  thereon  are  inapplicable 
pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 

apply. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  are  amended  as  set  forth  below, 
effective  on  the  date  publication  in  the 
Federal  Register 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  Mass  Media  Bureau. 

List  of  Subjects  in  47  CFR  Parts  73  and 
74 

Radio  broadcasting 
Ffdf ral  Comniunicitioris  Commission, 
lames  C.  McKinney, 
Chief.  Muss  StHilia  Bureau. 

Rule  Changes 

47  CFR  F'arts  73  and  74  are  amended 
as  follows; 

1,  The  authority  citation  for  Parts  73 
end  74  continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  30:) 

2.  Section  73.1020  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§73.1020    Station  license  period. 

(a)  Initial  licenses  for  broadcast 
stations  will  ordinarily  be  issued  for  a 
period  running  until  the  date  specified  m 
this  section  for  the  State  or  Territory  in 
which  the  station  is  located  If  issued 
after  such  date,  it  will  run  to  the  next 
renewal  dale  determined  in  accordance 
with  this  section.  Radio  broadcasting 
stations  will  ordinarily  be  renewed  for  7 
years  and  TV  broadcast  stations  will  be 
renewed  fur  5  ye.irs.  However,  if  the 
FCC  finds  th.it  the  public  interest, 
convenience  and  necessity  will  be 
served  thereby,  it  may  issue  either  an 
initial  license  or  a  renewal  thereof  fur  a 
lesser  term.  'I  he  time  of  expiration  of 
normally  issued  initial  and  renewal 
licenses  will  be  3  am.,  local  time,  on  the 
following  d.ites  and  thereafter  at  7-year 
intervals  for  radio  broadcast  stations 
and  at  5-year  intervals  for  TV  broadcast 
stations  located  in: 
(1)  Maryland,  District  of  Columbia. 
Virginia  and  West  Virginia: 
(i)  Radio  stations,  October  1,  198fl 
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(ii)  Television  stations,  October  1, 
1991 

(2)  North  Carolina  and  South  Carolina: 
(i)  Radio  stations,  December  1, 1988 
(ii)  Television  stations,  December  1, 

1991 

(3)  Florida,  Puerto  Rico  and  the  Virgin 

Islands: 
(i)  Radio  stations,  February  1.  1989 
(ii)  Television  stations.  February  1, 

1992 

(4)  Alabama  and  Georgia: 

(i)  Radio  stations,  April  1,  1989 

(ii)  Television  stations,  April  1,  1992 

(5)  Arkansas,  Louisiana  and  Mississippi: 
(i)  Radio  stations,  June  1,  1989 

(li)  Television  stations.  |une  1,  1992 
(())  Tennesse.'.  kenlucky  and  Indiana: 
(i)  Radio  sl,iti()ns,  August  1,  1989 
(ii)  Television  stations.  August  1,  1987 

(7)  Ohio  and  Michigan: 

(i)  Radio  stations,  October  1,  1989 
(ii)  Television  stations.  October  1, 
1987 

(8)  Illinois  and  Wisconsin: 

(i)  Radio  stations,  December  1,  1989 
(ii)  Television  stations,  December  1, 
1987 

(9)  Iowa  and  Missouri: 

(i)  Radio  stations,  February  1,  1990 
(ii)  Television  stations,  February  1, 
1988 

(10)  Minnesota,  North  Dakota.  South 
Dakota.  Montana  and  Colorado: 

(i)  Radio  stations,  April  1,  1990 

(ii)  Television  stations,  April  1,  1988 

(11)  Kansas.  Oklahoma  and  Nebraska: 
(i)  Radio  stations,  lune  1,  1990 

(ii)  Television  stations,  June  1,  1988 

(12)  Texas: 

(i)  Radio  stations,  August  1. 1990 

(ii)  Television  stations,  August  1,  1988 

(13)  Wyoming.  Nevada.  Arizona.  Utah, 
New  Mexico  and  Idaho: 

(i)  Radio  stations,  October  1,  1990 
(ii)  Television  stations,  October  1, 
1988 

(14)  California: 

(i)  Radio  stations.  December  1.  1990 
(ii)  Television  stations,  December  1, 

1988 
(l.'i)  Alaska.  American  S.imoa.  (Ju.im, 

Hawaii,  Mariana  Isl.inds,  Oregon 

and  Washington 
(il  Radio  statiims.  February  1,  1*W1 
(n)  Television  stations.  February  1. 

1989 
(It))  Cimnecticiit,  M.iine.  M.issachusetts, 

New  Hampshire,  Rhode  Island  and 

Vermont: 
(i)  Radio  stations.  April  1,  1991 
(u)  Television  stations.  April  1.  1989 

(17)  New  lersey  and  New  York: 
(i)  Radio  stations.  June  1.  ISWl 

(n)  Television  stations,  June  1,  1989 

(18)  Delaware  and  Pennsylvania: 
(i)  Radio  stations,  August  1.  1991 

(u)  Television  stations.  August  1, 1989 


3.  Section  74.15  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

§  74. 1 5    SUtion  license  period, 
ft         •         •         •         « 

(b)  Licenses  for  stations  or  systems  in 
the  Auxiliary  Broadcast  Service  held  by 
a  licensee  of  a  broadcast  station  will  be 
issued  for  a  period  running  concurrently 
with  the  license  of  the  associated 
broadcast  station  with  which  it  is 
licensed.  Licenses  held  by  eligible 
networks  for  the  purpose  of  providing 
program  service  to  affiliated  stations 
under  Subpart  D  of  this  Part,  and  by 
eligible  networks,  cable  television 
operators,  motion  picture  producers  and 
television  program  producers  under 
Subpart  H  of  this  Part  will  be  issued  for 
a  period  running  concurrently  with  the 
normal  licensing  period  for  broadcast 
stations  located  in  the  same  area  of 
operation. 
.         «         •         •         • 

(d)  Initial  licenses  for  low  power  TV, 
TV  translator  and  FM  translator  stations 
will  ordinarily  be  issued  for  a  period 
running  until  the  date  specified  in  this 
section  for  the  State  or  Territory  in 
which  the  station  is  located  or,  if  issued 
after  such  date,  to  the  next  renewal  date 
determined  in  accordance  with  this 
section.  Low  power  TV  and  TV 
translator  station  licenses  will  ordinarily 
be  renewed  for  5  years  and  FM 
translator  station  licenses  will  be 
renewed  for  7  years.  However,  if  the 
FCC  finds  that  the  public  interest, 
convenience  or  necessity  will  be  served, 
it  may  issue  either  an  initial  license  or  a 
renewal  thereof  for  a  lesser  term.  The 
time  of  expiration  of  all  licenses  will  be 
3  a.m.  local  time,  on  the  following  dates 
and  thereafter  at  5  year  intervals  for  low 
power  TV  and  TV  translator  stations 
and  at  7  year  intervals  for  FM  translator 
stations  located  in; 

(1)  Nevada: 

(i|  FM  translators,  February  1,  1990 
(ill  LPTV  and  TV  translators. 
F.bruary  1,  1988 

(2)  California: 

|:)  FM  translators.  April  1.  1**90 
(11)  \.VY\  and  TV  translators,  April  1, 
19H8 

(3)  Maine.  Vermont.  New  Hampshire, 

M.issachusetts,  Connecticut,  Rhode 
island,  ,\ew  York,  New  jersey. 
Pennsylvania,  Maryland,  Delaware, 
West  Virginia.  Ohio  and  the  District 
of  Columbia: 
(i)  FM  translators.  June  1.  1990 
(11)  LI'TV  and  TV  translators,  June  1. 
1988 

(4)  Virginia,  North  Carolina,  South 

Carolina.  Georgia.  Florida. 


Alabama,  Mississippi.  Louisiana. 

Arkansas,  Missouri.  Kentucky. 

Tennessee.  Indiana.  Illinois, 

Michigan.  Wisconsin.  Puerto  Rico 

and  the  Virgin  Islands: 
(i)  FM  translators.  August  1.  1990 
(il)  LPTV  and  TV  translators.  August 

1.  1986 

(5)  Oklahoma  and  Texas: 

(i)  FM  translators.  October  1. 1990 
(ii)  LPTV  and  TV  translators,  October 
1.1988 

(6)  Kansas  and  Nebraska: 

(i)  FM  translators.  December  1. 1990 
(li)  LPTV  and  TV  translators. 
December  1. 1988 

(7)  Iowa  and  South  Dakota: 

(i)  FM  translators,  February  1, 1991 
(ii)  LPrV  and  TV  translators, 
February  1. 1989 

(8)  Minnesota  and  North  Dakota: 
(i)  FM  translators.  April  1,  1991 

(ii)  LPTV  and  TV  translators,  April  1. 
1989 

(9)  Wyoming: 

(i)  FM  translators.  June  1. 1991 
(ii)  LPTV  and  TV  translators,  June  1. 
1989 

(10)  Montana: 

(i)  FM  translators,  August  1, 1991 
(ii)  LPTV  and  TV  translators,  August 
1.  1989 

(11)  Idaho: 

(i)  FM  translators.  October  1. 1988 
(ii)  LPTV  and  TV  translators,  October 
1.1991 

(12)  Washington: 

(i)  FM  translators,  December  1, 1988 
(ii)  LPTV  and  TV  translators. 
December  1. 1991 

(13)  Oregon: 

(i)  FM  translators.  February  1, 1989 
(ii)  LPTV  and  TV  translators, 
February  1. 1992 

(14)  Alaska.  American  Samoa,  Guam, 
Mariana  Islands  and  Hawaii: 

(i)  FM  translators.  April  1. 1989 
(ii)  LPTV  and  TV  translators.  April  1. 
1992 

(15)  Colorado: 

(i)  FM  translators.  June  1. 1989 
(ii)  LPTV  and  TV  translators.  )une  1. 
1992 

(16)  New  Mexico: 

(i)  FM  translators.  August  1. 1989 
(ii)  LPTV  and  TV  translators.  August 
1,  1987 

(17)  Utah: 

(i)  FM  translators.  October  1, 1989 
(ii)  LPTV  and  TV  translators,  October 
1,1987 

(18)  Arizona: 

(i)  FM  translators,  December  1, 1989 
(ii)  LPTV  and  TV  translators. 
December  1. 1987 

*  «  •  •  • 

|KR  Doc  87-15214  Filed  7-7-«7:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

1  Docket  No.  7084S-7085] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment 
and  request  for  comments. 

summary:  NOAA  announces  and 
requests  comment  on  an  adjustment  to 
recreational  ocean  salmon  management 
measures  in  the  subarea  from  the 
Queets  River  to  Leadbetter  Point. 
Washington.  The  adjustment  modifies 
the  closed  area.  The  Director,  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined  in  consultation  with 
representatives  of  the  Pacific  Fishery 
Management  Council  (Council),  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW).  and  the  Washington 
Department  of  Fisheries  (WDF).  that  the 
adjustment  is  necessary  to  conform  to 
the  Chinook  quotas  established  in  the 
preseason  announcement  of  1987 
management  measures.  This  action  is 
intended  to  extend  the  recreational 
season. 

EFFECTIVE  DATE:  Modification  of  the 
closed  area  in  the  subarea  from  the 
Queets  River  to  Leadbetter  Point. 
Washington,  is  effective  at  0001  hours 
local  time.  July  5, 1987.  Comments  on 
this  notice  will  be  received  until  July  20, 
1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  C15700, 
7600  Sand  Point  Way  N.E.,  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holland  A.  Schmitten  (Regional 
Director)  at  206-526-6150. 
SUPPtfMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  are  codified  at  50  CFR  Part  661. 
Management  measures  for  1987  were 
effective  on  May  1, 1987  (52  FR  17264, 
May  6, 1987).  The  1987  recreational 
fishery  for  all  salmon  species  north  of 
Cape  Falcon,  Oregon,  is  divided  into 
three  subareas.  The  recreational  season 
in  all  three  subareas  began  on  June  28 


and  will  continue  through  the  earliest  of 
September  24.  attainment  of  subarea 
Chinook  or  coho  quotas,  or  attainment  of 
overall  troll  and  recreational  chinook  or 
coho  quotas  for  the  area  between  Cape 
Falcon,  Oregon,  and  the  U.S. -Canada 
border. 

For  the  subarea  from  the  Queets  River 
to  Leadbetter  Point,  the  area  from  0-3 
nautical  miles  offshore  is  closed.  The 
subarea  has  quotas  of  28.000  chinook 
and  74,300  coho  salmon. 

Based  on  the  best  available 
information,  the  recreational  fishery  in 
the  subarea  from  the  Queets  River  to 
Leadbetter  Point  is  estimated  to  have 
caught  from  15-20  percent  of  the 
subarea  chinook  quota  during  the  first 
three  days  of  the  fishery,  June  28-30, 
1987.  Inseason  action  is  necessary  to 
slow  the  catch  of  chinook  and  to  extend 
the  recreational  season. 

Therefore,  NOAA  issues  this  notice  to 
adjust  the  recreational  salmon  fishery  in 
the  exclusive  economic  zone  (EEZj  from 
the  Queets  River  to  Leadbetter  Point, 
Washington,  by  modifying  the  closed 
area.  In  addition  to  the  closure  from  0-3 
nautical  miles,  a  new  closure  is 
implemented  from  3-6  nautical  miles 
offshore  from  Cape  Shoalwater 
(46'44'06"  N,  latitude)  to  Point  Brown 
(46°55'42"  N.  latitude),  Washington. 

This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries 
which  may  be  operating  in  this  or  other 
areas. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Council  and 
representatives  of  ODFW  and  WDF 
regarding  this  inseason  adjustment  for 
the  recreational  fishery  from  the  Queets 
River  to  Leadbetter  Point.  Washington. 
The  WDF  representative  confirmed  that 
Washington  will  manage  the 
recreational  fishery  in  state  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 

(16  U,S.C.  laoi  et  seq.] 

Dated:  July  2, 1987. 
Bill  Powell, 

Executive  Director.  Sational Marine 

Fisheries  Ser\  ice. 

[FR  Doc.  87-15490  Filed  7-2-87;  439  pm] 
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Proposed  Rules 


Federal    Register 

Vol.  52.  No.  130 
Wednesday,  [uly  8.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  o*  the 
proposed  issuance  ot  rules  and 
regulations    The   purpose  of   these   notices 
IS   to   give   interested   persons  an 
opportunity   to  participate   in   the   rule 
making   pnor   to   the   adoption   of  the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

(Docket  No.  87-085) 

Importation  of  Animals;  Import 
Inspection  and  Quarantine  Facility  in 
Los  Angeles,  CA 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  APHIS  is  considering  closing 
its  animdl  import  inspection  and 
quarantine  facility  in  Los  Angeles. 
California.  The  facility  has  been 
underutilized  since  19H4.  and  the  low 
public  demand  fur  services  there  does 
not  justify  the  cost  of  maintaining  the 
facility.  In  order  to  help  the  agency 
decide  whether  to  close  this  facility, 
comments  are  being  requested  from  the 
public. 

date:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  September  8,  1987. 
ADDRESSES:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director. 
Regulatory  Coordination.  APHIS,  USHA, 
Room  728.  Federal  Building,  6505 
Belcrest  Road,  Hyatlsville.  MD  20782. 
Please  state  that  your  commtints  refer  to 
Docket  Number  87-085.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4.30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harvey  A.  Kryder.  Ir.,  Import-Export 
and  Emergency  Planning  Staff,  VS, 
APHIS,  USDA,  Room  809,  Federal 
Building.  6505  Belcrest  Road, 
Hyatlsville,  MD  20782,  301-436-8695. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 


govern  the  importation  into  the  United 
States  of  certain  animals  and  animal 
products.  They  require  that  certain 
animals  be  quarantined  when  they 
arrive  in  this  country.  There  are  two 
types  of  quarantine  facilities,  facilities 
that  APHIS  operates;  and  privately 
operated  facilities. 

The  agency  operates  quarantine 
facilities  at  Los  Angeles,  California; 
Miami,  Florida.  Honolulu,  Hawaii:  and 
Newburgh,  New  York.  (See  5  92.3(a)  of 
the  regulations.)  Except  for  animals  that 
are  not  otherwise  eligible  to  be  imported 
and  that  come  from  countries  affected 
with  exotic  diseases  such  as  foot-and- 
mouth  di.se,isc.'  these  facilities  can 
handle  any  animals  being  imported  into 
the  United  States 

The  agency  opened  the  Los  Angeles 
quarantine  facility  in  1984.  immediately 
prior  to  the  1984  Summer  Olympic 
Games,  to  assure  that  sufficient 
quarantine  space  for  all  horses  being 
imported  for  the  Olympic,",  would  be 
available. 

Since  then,  the  facility  has  been 
consistently  underutilized,  and  revenues 
do  not  cover  expenses.  There  does  not 
appear  to  be  enough  demand  for 
quarantine  services  in  Los  Angeles  to 
justify  the  cost  of  maintaining  the 
facility.  Therefore,  the  agency  is 
considering  closing  it.  Importers  would 
still  be  able  to  import  animals  into  the 
United  States  through  other  agency- 
operated  import  quarantine  facilities 
and  through  privately  operated  facilities 
at  various  ports  of  entry.  (See  §  92.3(b)- 
(h)  of  the  regulations. 

Before  the  agency  decides  whether  to 
close  this  facility,  comments  are  being 
requested, 

(7  Ll.S  C   1622;  19  V  S  C  1106;  21  U  S  C.  102- 
KKS.  in.  I.i4d.  l.Mb.  134<..  i:Ud.  134f.  135.  7 
CKR  2.17.  2,51.371  2(dll 

Done  at  W.ishuiKton.  DC.  this  2nd  d.iy  of 
|uly,  1MH7, 
j.K.  Alwell. 

Df'pul},  Administrator,  Veterinary Senices. 
Anmidl  and  Plant  Hraltb  Inspection  Serx'ice. 
\W.  Doc;  H~-1,V1H()  Filed  7  7-87;  8;45  am) 
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'  these  HtiimaU  (jin  iw  imporfpd  under  cprlain 
contliiKins,  mio  the  l^nileii  Stales  lhrouj«h  the  Harry 
S  Truman  Animal  Import  Center  at  Klemins  Key. 
Klonda  TTiia  facility  only  handles  animals  thai  are 
not  otherwise  eliKihle  to  be  imported  and  that  come 
from  c;<>untrie8  affected  with  exotic  di»etr»«'S  such  as 
foot  and  moulh  disease. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  86-CE-67-AD1 

Airworthiness  Directive;  Cessna  Model 
140 A  Airplanes  et  al.;  Withdrawal 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking  (NPRM). 

SUMMARY:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
Docket  86-CE-67-AD.  applicable  to 
certain  Cessna  model  airplanes,  which 
was  published  in  the  Federal  Repster  on 
January  6,  19«7  (52  FR  435).  The  NPRM 
proposed  to  adopt  an  Airworthiness 
Directive  (AD),  that  would  require 
modification  of  the  airplanes  by 
installing  springs  on  carburetor  throttle 
shafts  allowing  the  throttle  to  open 
when  the  airplane  throttle  control 
separates  from  the  carburetor. 
Subsequent  evaluation  of  public 
comments  to  the  NPRM  indicates  strong 
opposition  to  the  proposed  AD.  Based 
upon  these  comments  and  a  complete 
tf!chnical  reevaluation  of  the  proposal, 
the  FAA  IS  withdrawing  this  NPRM. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  O.  Pendleton,  Aerospace  Engineer, 
ACE-140W,  FAA.  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  31&-946-^427. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  installation  of  springs  on 
carburetor  throttle  shafts  in  certain 
Cessna  1(X)  series  airplanes  was 
originally  published  in  the  Federal 
Register  on  January  6,  1987  (52  FR  435), 
and  the  extension  of  the  comment 
period  was  published  in  the  Federal 
Register  on  February  9, 1987  (52  FR 
4021).  The  proposal  resulted  from  NTSB 
reported  accidents  and  incidents  of 
engine  power  loss  and  forced  landings. 
The  engine  power  loss  is  considered  to 
have  occurred  because  the  engine 
throttle  control  became  disconnected 
from  the  carburetor  arm.  Subsequently, 
the  control  arm  vibrates  to  the  low 
power  (idle)  position. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 


proposal.  Eight  commenfors  responded. 
Two  commentors  supported  issuance  of 
the  AD  in  its  proposed  form.  Four 
commentors  were  opposed  to  issuance 
of  the  AD.  Two  commentore  offered 
neutral  comments.  The  opposition  is 
based  primarily  on  the  following 
concerns:  (1)  It  has  not  been  shown  that 
the  installation  of  the  throttle  return 
spring  will  prevent  future  airplane 
accidents,  (2)  it  is  believed  that  the 
throttle  return  spring  is  ineffective,  (3) 
the  throttle  return  spring  provides  very 
little  spring  force  and  actually  serves  as 
a  bias  for  system  friction,  (4)  the  throttle 
return  spring  will  not,  in  all  cases, 
perform  its  intended  function,  (5) 
adequate  corrective  actions  have  been 
taken  (AD  86-24-07  and  72-06-05)  to 
prevent  the  unsafe  and  condition 
addressed  in  this  proposal,  (6)  selection 
of  a  new  failure  mode  (full  power)  not 
presently  addressed  in  today's  flight 
training  may  adversely  affect  safety. 
The  commenlors  opposed  to  issuance  of 
the  AD  stated  that  they  believed  a  new 
failure  mode  was  being  introduced,  that 
being  full  power,  and  previous  pilot 
training  dealt  only  with  a  complete  loss 
of  power.  The  new  failure  mode  alluded 
to  by  the  commentors  has  existed  in  the 
fleet  on  those  airplanes  originally 
equipped  with  throttle  opening  springs. 
Therefore,  there  have  been  both  loss  of 
engine  power  and  full  engine  power 
occurrences  resulting  from  detachment 
of  the  throttle  control.  After  further 
consideration,  the  FAA  believes  the 
issuance  of  AD's  86-24-07  and  72-06-05 
will  prevent  future  separations  of  the 
engine  throttle  control  from  the 
carburetor  arm  resulting  in  correction  of 
the  reported  unsafe  condition.  Also  the 
throttle  return  spring  acts  as  a  bias  in 
the  system  resulting  in  no  predictable 
selection  of  power  and  therefore  is 
virtually  ineffective. 

Withdrawal  of  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
deletes  a  proposal  to  amend  S  39.13  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhorily:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised).  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  NPRM  Docket  No.  86-CE-67-AD, 
published  in  the  Federal  Register  on 
January  6. 1987  (52  FR  435),  is 
withdrawn. 


Issued  in  Kansas  City,  Missouri,  on  June  16, 
1987. 

)«roid  M.  Chavkin, 

Acting  Director,  Central  Region. 

|FR  Doc.  87-15414  Filed  7-7-87;  8:45  am) 
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14  CFR  Part  75 

I  Airspace  Docket  Na  87-AWA-6] 

Proposed  Atteration  of  Jet  Routes; 
Expanded  East  Coast  Ptan,  Phase  II 

ACENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  seven  jet  routes  and 
revoke  one  jet  route  located  in  the 
vicinity  of  New  York.  These  routes  are 
part  of  an  overall  plan  designed  to 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by  New 
England,  Great  Lakes  and  the  Southern 
Regions,  This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP): 
Phase  1  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York,  NY;  Miami, 
FL;  Chicago,  IL;  and  Atlanta,  GA,  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATES:  Comments  must  be  received  on 
or  before  August  7,  1987, 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division.  Docket  No,  87-AWA-6, 
Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-6250. 


SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggesticns 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-6."  Tne  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contract  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Indepedence 
Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  Jet  Routes  J-174, 
J-190,  J-191,  J-193,  J-208,  J-209,  J-2n 
and  revoke  J-221  located  in  the  vicinity 
of  New  York.  Currently,  east  coast 
traffic  flows  are  saturated  and 
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compri-sst'd  in  the  New  York 
metmpulitan  area  to  the  point  that 
.sut)slanti.il  delays  are  experienced 
daily  To  alleviate  the  conj^estion.  which 
caii.stjs  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
alun«  the  heavily  traveled  coastal 
corridors  l)efween  New  York  and 
Flonda  and  rtjducedeparture/arrjval 
delays  in  the  Boston.  MA:  ChicaHo.  IL; 
Atlanta.  GA:  and  New  York  areas. 
Section  75.100  of  Pari  75  of  the  Federal 
Aviation  Regulations  was  republished  m 
Handlxwk  7400.6C:  dated  January  2, 
19H7. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
e.stablished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaHy  cmrent.  It, 
therefore,  11)  is  no!  a  "major  rule"  under 
Fxecufive  Oder  12291:  f2)  t«  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26. 19791;  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impad  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  trafTtc 
procedures  and  air  navigation,  if  is 
certified  that  this  rule,  when 
promulgated,  will  no<  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubJM:U  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes 
I'he  Proposed  AmendiBent 

PART75— lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  atation  for  Part  75 
continues  to  read  as  follows: 

Aultiorit\;  49  VSC.  I.l48(al.  1354(a).  l.MU: 
K\fi  ui;vf  Order  lOBM.  49  U.S.C.  106«r) 
|K(  viiwd  Ptib  L  37-449.  January  12,  1983>:  14 
CIK  1160. 

§75.100    I  Amended  1 

2.  Section  75  100  is  amended  as 
follows: 

J-174  (Amcndecl) 

By  r.'inov  iiix  Iht  vworils  Wiliimviton.  NC:" 
and  siibihIutmK  ihi;  wonU  ■  Wilmington.  NC. 
Dixon  NUU.  \C;. 

)-190|. Amended  I 

lU  iimoving  the  words  "to  Rorkdnle.  NY  " 
iiod  siibslitiitiiiR  the  wnnh  '•Rockd.ilc.  KY:  tn 
Albany,  NY." 


1-191  I  Amended  I 

By  removinR  the  words    From  Coyle.  S\. 
via  Keninn,  I)K.    and  substituting  the  word« 
■From  Robbinsviile  \|  via  FNT  Robtrmsville 
228    T  1238    M)  and  Kenton.  DB.  035   T  (044 
M|  raduU;  Kenton. 

hl93  (Revised) 

From  Wrtminjrton,  NC:  Cofreld  NC: 
Harrum.  VA;  to  INT  Harr.um  006    T  (013    M) 
and  Hopewell.  VA.  0;«1   T  (IKW    MI  rhdiais 

1-208  (Revisedl 

From  Alheas.  G A.  Liberty.  NC  INT  LiL>«-ty 
avi    T(057    Ml  and  Hopewell.  VA.  231  ■  T 
(237    M|  radials;  to  Hopewell. 

1-209  (Amended] 

By  removing  the  words  "to  Norfolk.  VA." 
and  snbslitutinn  the  words   Norfotk.  VA:  INT 
!Sk)rfo[k023'T|030    M)  and  S^Uibury.  MD, 
199   T  (207"  M)  radials;  to  Salisbury 

l-Zll  jAiMndedl 

By  reHM>vnig  the  «wonis  Trocn  lohastown. 
PA.  via  INT  (ohnstown  129"  and 
Westminster  MD.  292'  radial^"  and 
substiluUng  the  words  "From  Youngstowa. 
Ol  (:  [ohnstown.  PA;  INT  Johnalown  129'  T 
(135'  M)  and  Westminster,  MD.  282'  T  (300" 
M)  r^cHals:" 

|~ZU  (BMOovedl 

Issued  in  Wastui^tton.  DC.  on  Iwe  2S.  1M7. 
Shefamo  «Vi«altar. 

ActtHg  Manager.  Ainpace-Rohs  and 
AenutauUcaJ  litformaticm  Diristun. 
im  Doc  87-15415  Filed  7-7-87;  8:45  wn| 
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14  CFR  Part  75 

(Alrspac*  Docfcat  No.  87-AWA-51 

Proposed  Alteration  of  Jet  Routes; 
Expanded  East  Coast  Plan,  Phase  II 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  alter 
the  descriptions  of  eight  jet  routes 
located  in  the  vicinity  of  New  York. 
These  routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  New  England,  Great  Lakes 
and  the  Southern  Regions.  This  proposal 
IS  Pha,se  II  of  the  Expanded  East  Coast 
Plan  (EECP):  Phase  1  was  implemented 
February  12. 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
would  reduce  en  route  and  terminal 
delays  in  the  Boston,  MA;  New  York. 
NY:  Miami,  Fl,:  Chicago.  IL  and  Atlanta. 
CA.  areas,  save  fuel  and  reduce 
controller  workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 


DATES:  Comments  must  be  received  on 
or  before  August  7. 1987. 
AOORC8SES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
F^stem  Region.  Attention;  Manager.  Air 
Traffic  Division.  Docket  No.  87-AWA-5. 
F"ederal  Aviation  Administration.  JFTC 
International  Airport.  The  Fitzgerald 
F'ederal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rule  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m..  and 
5:00  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916. 800  Independence 
Avenue.  SW..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regjonal  Air  Traffic 
Division. 
FOn  FURTMBI  WFOMtATlOM  CONTACT: 

Lewis  W.  Still.  Air^ace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Infonnabon  Division.  Air  Traffic 
Operatioos  Service.  Federal  Aviation 
Adininietratioa  800  Independence 
Avenue  SW..  Washii«toa  DC  20561: 
telephone:  (202)  2e7-«2Sa 
MiprLeMBHTAfrv  infommtion: 

CoBuneats  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sobmitling  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fsctoal  basis 
supporting  the  views  and  suggeotions 
presented  are  particnbriy  betpfui  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spectncally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triphcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  tn  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-5."  The  postcard  will  be  dale/ 
time  stamped  and  returned  lo  the 
commenler.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
subst.intive  public  contact  with  FAA 
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personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  Jet  Routes  J-110, 
J-121,  J-134,  J-147.  J-149  J-ISO,  1-152  and 
J-162  located  in  the  vicinity  of  New 
York.  Currently  east  coast  traffic  flows 
are  saturated  and  compressed  in  the 
New  York  metropolitan  area  to  the  point 
that  substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago,  IL; 
Atlanta,  GA;  and  New  York  areas. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  whch  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrent  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  Routes. 


The  Proposed  Amendment 
PART  75— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  lo  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854:  49  U.S  C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

§75.100    (An>endedl 

2.  Section  75.100  is  amended  as 
follows: 

1-110  (Amended) 

By  removing  the  words  "Coyle,  ,\):  to 
Kennedy,  NY."  and  substituting  the  word"to 
Coyle.  NJ." 

1-121  lAmended] 

By  removing  the  words  "Hampton: 
Providence.  RI;  to  INT  Providence  045  "  and 
Boston,  MA.  066  '  radials,"  and  substituting 
the  words  "Hampton.  Sandy  Point.  RI:  INT 
Sandy  Point  031 "  T(046  "  M)  amd  Kennebunk. 
ME,  190  *  T(207  *  M)  radials:  to  Kennebunk." 

J-134  [Amended] 

By  removing  the  words  "INT  Henderson 
083  ■  and  Shawnee.  VA  262  '  radials;  lo 
Shawnee,"  and  substituting  the  words  "to 
Linden,  VA. ' 

1-147  (Amended] 

By  removing  the  words  "to  Gordonsville. 
VA."  and  substituting  the  words  "to 
Casanova.  VA," 

J-149  [Amended] 

By  removing  the  words  "From  Casanova, 
VA.  via  INT  of  Casanova  280  *  and 
Rosewood.  OH.  116  '  radials;"  and 
substituting  Ihe  words  "From  Armel.  VA;  INT 
Armel  273  '  T(2fil  *  M)  and  Rosewood.  OH, 
116  •T(117"M)  radials;" 

J-150  (Amended) 

By  removing  the  words  "From 
Gordonsville,  VA,  Via  INT  Gordonsville  059  * 
and  Woodslown,  NJ,  230  *  radials; 
Woodstown:  Robbinsviile,  NJ:  Hampton, 
NY:"  and  substituting  the  words  "From 
Gordonsville,  VA;  Nottingham,  MD;  INT 
Nollingham  061  *  T(071  '  M)  and  Woodstown, 
NJ.  225  •  T(235  '  M)  radials:  Woodstown: 
Coyle.  NJ;  INT  Coyle  075  "  T(085  *  M)  and 
Hampton,  NY.  231  "  T(244  '  M)  radials; 
Hampton;" 

1-152  (Amended] 

By  removing  the  words  "Harrisburg,  PA:  to 
INT  Harrisburg  099  '  and  Westminster,  MD, 
058  ■  radials,"  and  substituting  the  words  "to 
Harrisburg,  PA," 

1-162  (Amended] 

By  removing  the  words  ",  INT  of  Bellaire 
122  •  and  Shawnee,  VA,  288  *  radial:  lo 
Shawnee."  and  substituting  the  words  ":  INT 
Belluire  133  *  T(137  '  M)  and  Morgantown, 


WV,  287  •  T(292  '  M)  radials:  Morgantown:  to 
Murtinsburg.  WV  " 

Issued  in  Washington,  DC  on  )unr  25  1987. 
Shelomo  Wugalter. 

Acting  Manager.  .'KirspacP-Rulfs  and 

Af'mnoutjco/ Inhrwalwn  Dnison 

jFR  Doc,  87-15416  Filed  7-7-87:  8:45  am] 
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14  CFR  Part  75 

[Airspace  Docket  No.  e7-AWA-S) 

Proposed  Alteration  of  Jet  Routes; 
Expanded  East  Coast  Plan,  Pttase  II 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  four  new  jet  routes  located  in 
the  vicinity  of  New  York.  These  routes 
are  part  of  an  overall  plan  designed  to 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by  .New 
England,  Great  Lakes  and  the  Southern 
Regions.  This  proposal  is  Phase  II  of  the 
Elxpanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February'  12. 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delavs  in 
the  Boston,  MA;  New  York.  NY:  Miami, 
FL;  Chicago,  IL;  and  Atlanta,  GA.  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATES:  Comments  must  be  received  on 
or  before  August  7. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Eastern  Region,  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  87-AWA-8, 
Federal  Aviation  Administration.  JFK 
International  Airport.  The  Fit2gerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 


UM  I 
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Avenue.  SW..  Wa.shinRton.  DC  2n.591: 

telephone:  (202)  2fi7-92,''>0. 

SUPPLEMEMTARY  rNFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemiikm« 
by  submitting  such  written  data,  views. 
or  arguments  as  they  m.iy  desire 
Comments  that  provide  Ihe  fai-tu.d  basis 
supporting  the  views  and  suj^x^s''""-'' 
presented  are  p<irt!c:ularly  helpful  in 
developing  reasone<}  n-gulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  over»ll 
reguhitory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tnpbcate  to  the  address 
listed  above.  Commenters  wishing  Ihe 
FAA  to  acknowledp'  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-ad<iressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspiice  Docket  Nii.  (i7- 
AVVA-a"  The  postcard  will  he  dale/ 
time  stamped  and  n-turned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  p^()po^ed 
rule  The  proposal  conl.iined  in  this 
notice  may  be  changed  in  the  light  of 
comments  recz-ived.  All  comments 
submitted  will  tie  availotile  for 
examination  in  the  Rules  Dotkft  tmth 
before  and  after  the  clfn>ing  date  for 
coniraents.  A  rep<irt  summarizing  each 
substantive  public  cont.id  with  KA.-\ 
personnel  concerned  wrh  this 
rulemaking  will  be  filled  in  the  ducket 

AvailabiUty  o»  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  ProposixJ  Rulemaking  1M>RM) 
liy  submitting  a  request  to  the  Federal 
Aviation  Admmi.stration.  Office  of 
Public  Affairs.  .Attention   (»uhlic  Inquiry 
Center,  Al'A-d.Ul.  HIKI  Iniirpendence 
Avenue.  SW  ,  Wa.shington.  DC  2l)!i<ll.  or 
by  calling  (20-:)  2ti7-3-lH4 
Ci/niiniiuuuitions  must  ulmlity  ltie 
noil' e  number  of  this  M'RM   IVtmhis 
interested  m  being  pLued  on  a  mailing 
list  for  luture  NI'R.Vls  should  also 
reciiiest  a  r:npy  of  Advismy  CJrcular  No. 
11-2  which  des'.nlies  I'lP  .ip(iiu  .it'on 
prill  iv!ii!f' 

The  Proposal 

The  F.AA   IS  :  ll'lSul.MMl^  <l!l 

,rnri;iinieiit  to  Tart  75  of  the  Feiier.il 
Av.  .tKiii  Kf>gu'atiups  1 14  CFK  Part  7T,]  to 
(  >■  .li'.ish  four  new  jet  Hmiles  {-211  )- 
2:,V  I  22,t  and  '-227  l(K:ated  in  the 
v  1  !!ii*v  of  New  York.  Currently,  east 
coasi  traffic  flows  arc  satiii  ile<l  and 


compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
li.idy.  To  alleviate  the  congestion,  whi.;h 
causes  delays,  this  proposed  F£CP 
would  provide  optimum  use  of  airspace 
ahmg  the  heavily  traveled  coastal 
ciirndors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston.  MA;  Chicago,  IL 
Atlanta,  CA.  and  New  York  areas. 
Section  75.1(X0  of  Part  75  of  the  Federal 
Av  wtion  Rexulations  was  republished  in 
Handbook  7400. tiC  dated  lanuarv  2, 
1'4H7 

The  FA.A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  lnuiv  of  technical 
regulations  tor  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "maiorrule" 
under  Fxecutive  Order  12291;  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Proci'dures  (44  VR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  la 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navig.ition,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signific.ini 
econonnc  impact  cm  a  substantial 
number  of  small  entities  under  the 
(  rittria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

;\vi,ition  safet>.  |el  routes. 
The  Proposed  •■Vmendmenl 
PART  75— I  AMENDED] 

Accordingly,  pursuant  tu  the  authority 
delegated  tn  me,  the  Federal  Aviation 
Adnumstiation  proposed  to  amend  I'art 
7,'i  of  the  Feder.il  Aviation  ReRiilatinns 
(14  CFR  Part  75)  as  follows: 

1   The  authnnty  citation  for  Part  7,"i 
coiiliiines  to  read  as  follows: 

,Aulh<)rity:  49  i:  .S.(:.  i;HH(a).  Ii54|a|,  K.l(» 
K\r(  ;itiv|.  brd.T  U«.V«  4»I1S(;  10fi^,«! 
(Hrvisfd  Plit>   I.  ^  44-»,  l.ciMarv  1.!    nt«.l|.  14 
CI  K  11  W 

!j  75.100    I  Amended  I 

J   Src.linii  7.'>,1(X)  is  .immiicd  as 
follows: 

I   Itll  I  Added] 

1  ;.mi  .^^Ml.,•l,  VA.  I\T  Am)*-!  2.M'  T(2,'i9'  M) 
,i!ui  !tf.  ivlrs    WV  lM>    III),'.!*  \!)  radiab.  to 

llr,  kicv 

I  215  lAdd«^> 

linfii  SalislMiry,  .VIU:  l.\T  S,iliiitrur>  OIH' 
I  (lUti-  Ml  and  Coyle  N|,  22«'  m^'  M» 

r, nil, lis:  (n  C'ovle. 


1-223  (Added! 

From  [..iCuardiH,  W,  via  I.aGii.irdia  310' 
T|,iZ2*  Ml  and  Klmira.  NY.  110*  TlllST  M) 

r.idi.ils,  lo  F.lnura, 

1-227  [Addedl 

hVimi  Ai-ruel.  VA,  l.\T  Armel  (Kll    TtlXW  M) 
and  Klrnira,  NY   l«,r  T|2lir  Ml  radidls.  to 
F.lmirH 

Ismcd  in  W.ishing-fiin.  IX;,  on  |unc  IW.  IW" 

Shelomo  Wugaher. 

.■\-ri:\i:  Mann\:rr  Ampat  i-  Ritlt^  anj 

Aorviiuiitu  a!  liif.irmafion  D.'\  is-iiin 

|FR  Hoc  87-15417  Filud  7-7-«7  845  .imj 

BILLIMG  COOC  4«10-13-M 


14  CFR  Pw^  75 

I  Airspace  Docket  No,  87-AWA-7I 

Proposed  Alteration  and 
Establishmertt  of  Jet  Routes; 
Expanded  East  Coast  Plan,  Ptiase  U 

agency:  F'ederal  Aviation 

Administration  (F/VA).  DOT. 

action:  Nol'ce  of  prop«ised  nilemakmg. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  s<ncn  jet  routes  and 
establish  two  new  jet  routes  located  in 
Ihe  vicinity  of  New  York  These  routes 
are  part  of  an  overall  plan  designed  to 
alleviate  congestion  and  compression  of 
tr.iffic  in  the  airspace  bounded  by  New 
Kngland,  Creat  Lakes  and  the  Southern 
Regions  This  proposal  is  Phase  11  of  the 
Kxp.mried  Fast  Coast  Plan  (EKCP:  Phase 
I  was  implemented  FVbruary  12,  19fl7, 
The  F.FCP  is  designed  Ui  make  optimum 
use  of  the  airspace  along  the  east  coast 
I  orridor  This  action  would  reduce  en 
rode  and  terminal  delays  in  the  Boston. 
M.-\:  .New  York,  NY:  Miami.  FL;  Chicago, 
II.,  a[id  All.inta,  (w\,  areas,  save  fuel 
,ind  redui  e  cjmtroller  workload  The 
FF(!1'  IS  luirg  implemented  in 
coordiiMti'd  segments  until  compleied 
DATES;  ('ommerts  niust  he  received  on 
or  Infoie  ,\;it;ust  7,  1987. 
ADDRESSES;  Send  cununents  on  the 
proposal  111  tnplu;ale  to:  Director,  FAA. 
Fastern  Rejiion  Attention:  Manager,  Air 
Fiaftic  n. vision.  Docket  No.  8"   A\VA-~ 
FediTal  .\vial.oii  .Adniinisti.ilion,  ]}'K 
Inte:n..iion.i!  Airport,  The  Fit/^;eraid 
Federal  n^nlding   [.iniaica.  NY  114,(0 

The  official  do(  kcl  ni.(>  lie  t  \a':uni-d 
in  the  Ri.les  Dockt  t,  u  rikdav  s,  e\(  i\<\ 
Fedi-ral  h^hdavs   belvM  en  H..in  a.m.  and 
?>  iH)  p  ni    I  he  \-.\.\  Riilrs  Do.  kct  is 
loc.itrd  IP. 'he  Office  of  t';e  (■!■,,[ 
Counsel,  Room  910.  H(X)  Iciii-jiendfii.e 
Avenue.  SW,,  Washington   Dt^ 

An  inforni.i!  doi  ket  iii.iv  also  tic 
exiciuned  during  normal  liusiness  hours 
at  the  oific<'  ot  the  Regional  Air  Traffic 
Division. 


BEST  COPY  AVAILABLE 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20391; 
telephone:  (202)  267-0230. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
suppoiimg  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
F.'XA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  87- 
AWA-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
.Substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  lo  the  Federal 
Aviation  Administration,  Office  of 
Public  Aff.iirs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (2tl2)  267-3484, 
Communications  must  identify  the 
notice  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPR.Ms  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  Jet  Routes  J-228, 
J-518.  J-522.  1-547,  )-563.  J-573  and  J-581 
and  establish  Jet  Routes  J-222  and  J-225 
located  in  the  vicinity  of  New  York. 
Currently,  east  coast  traffic  flows  are 
satu;-ateci  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago,  IL; 
Atlanta,  GA;  and  New  York  areas. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26,  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  Safety.  Jet  Routes. 

PART  75— (AMENDED! 
The  Proposed  Amendment. 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  t',S,C,  1348(h).  1354|a),  1510; 
Executive  Order  10854;  49  U,S,C.  106|g) 
(Rt'vised  Pub   L,  97-149.  |dnudry  12,  1983);  14 

creii-f.s). 


§  75.100  1  Amended] 

2,  Section  75,100  is  amended  as 
follows: 

(-222  I  New) 

From  Rohbinsviilp.  N'[.  INT  Robbinsville 
039   T((M9   Ml  and  Kf-nncdy,  NY,  253   T(265' 
M)  radials.  Kpnnedy:  INT  Kennedy  022° 
T|n:M-  Ml  and  CHmbndpe.  NY,  1?9-  TflPS"  M) 

radirfls,  Cdmbndj;e:  to  Plaltsburgti,  NY. 

J-225  (New) 

From  l.\T  U'oodstown.  N)  Oti.'i  1(075'  M) 
and  Coyie,  NJ,  264'  T1274°  M)  radials:  via  IN'T 
Covle2M  TI2-4'  M)  und  Cedar  I.cke,  Nj, 
037  T(047'  M]  radidls,  l.NT  Cedar  Uke  037 
T|047'  M]  and  Kennedy,  NY,  232^  1(244'  M) 
radials,  Kennedy:  l.NT  Kennedy  038'  TIOSO" 
M)  and  Hartford,  CT  236'  T(249'  M)  radials: 
Harlford;  Putnam,  CT;  to  Boston.  M.^. 

|-22fl  {Amended) 

By  removing  the  words  "Lancaster  PA 
l.NT  Lancaster  239   and  Linden,  VA  042' 
radicals;  Linden;  l.NT  Linden  234'  and 
Beckley,  WV,  070°  radials;  to  Becklev."  and 
subslitutin)^  the  words    to  Lancaster.  PA. ' 

1-518  (Revisedl 

From  DRYER.  OH;  Indian  Head,  PA,  INT 
Indian  Head  106'  T1112'  .M)  and  Baliimort- 
MD,  295   T1303    .Mj  radials;  to  Baltimore, 

1-522  [Amended! 

Bv  remm  ing  the  words  "to  Hiijjuenol,  NY," 
and  subsnluling  the  words  "lo  Kingston,  NY." 

1-547  [Amended] 

By  removing  ihe  words  "Syracuse.  .NY;  I.NT 
Syracuse  094'  and  Albany,  NY.  OSa'  radials; ' 

and  substituting  the  words  "Syracuse,  NY; 
Camliridge.  .NY;" 

1-563  [.Amended] 

B\  removing  the  words  "via  INT  of  Albany 
008   and  Sherbrooke,  PQ,  Canada,  217- 
radials"  and  subsliluling  the  words  "via  INT 
of  Albany  006°  T(019'  M)  and  Sherbrooke, 
PQ,  Canada,  217'  T(243''  Mj  radial.'i" 

J-573  [Amended] 

By  removing  the  words  "From  Providence. 
RI,  via  INT  Providence  045   and  Kennebunk, 
ME,  180   radials;  Kennebunk;"  and 
substituting  the  words  "From  Kennebunk. 
ME;" 

1-581  [Amended] 

By  removing  the  words  "From  Kenneuy. 
.NY,  via  l.NT  of  Kennedy  (M2'  and  Putnam, 
CT,  236'  radials;  Putnaai;"  and  su!)st;tuting 
the  words  "From  Putnam.  CT;" 

Issued  in  Washington,  DC,  on  June  2t),  1987. 
Shelomo  VVugalter, 

At'int;  Mnnnypr.  Airspacf-Rules  and 
AfmnuuticaJ  Information  Division. 
|KR  Doc  87-1.5418  Filed  7-7-R7;  845  om| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  3229-1] 

40  CFR  Parts  260,  261,  264,  265,  266, 
270,  and  271 

Burning  of  Hazardous  Waste  In  Boilers 
and  industrial  Furnaces:  Preamble 
Correction 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule:  Preamble 

correction. 


SUMMAHY:  EPA  is  correcting  errors  in 
the  preamble  of  the  proposed  rule  for 
the  burning  of  hazardous  waste  in 
boilers  and  industrial  furnaces  which 
appeared  in  the  Federal  Register  on  May 
6.  1987  (52  PR  16982). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwight  Hlustick  at  (202)  382-7917. 
SUPPLEMENTARY  INFORMATION:  EPA  h.lS 
proposed  regulations  for  the  burning  of 
hazardous  waste  in  boilers  and 
industrial  furnaces.  The  rule  was 
proposed  on  May  6.  1987  (52  PR  16982). 
Preamble  Appendices  A  and  B  (52  FR 
17031  and  17032)  contained  errors  which 
are  discussed  briefly  below  and  are 
corrected  by  this  notice.  The  comment 
periods  remain  the  same  as  in  the  May 
6,  1987.  notice  (FRL  3153-5). 

Dated:  lune  29.  I'm7 
l.VV.  McCraw. 

Actinfi  Assistunt  Admnustrntor  for  Solid 
Wash-  and  Enu-fyt-ncy  Rrxponse 

The  following  corrections  are  made  in 
FRL  3153-5,  "Burning  of  Hazardous 
Waste  in  Boilers  and  Industnal 
Furnaces,"  published  in  the  Federal 
Register  on  May  6,  1987  (52  FR  16982- 
17050): 

1.  The  following  compounds,  which 
were  inadvertently  identified  as 
threshold  pollutants  in  Appendix  A  to 
the  preamble  of  the  May  6th  proposed 
regulation,  are  deleted  from  Appendix  A 
of  the  preamble  on  pages  17031  and 
17032:  benzidine;  chlordane; 
chloromethane;  formaldehyde;  methyl 
hydrazine;  nickel;  PCB's;  2.3,7,8- 
tetrachlorodibenzo-p-dioxm;  and  vinyl 
chloride.  In  addition,  the  annual  average 
concentration  for  hydrogen  chloride  as 
stated  in  the  proposed  rule  has  been 
added  to  Appendix  A.  Also,  1.1- 
dichloroethane  and  l,4-dH:hl()robenzene 
have  been  included  in  this  appendix  as 
well  as  the  corrected  concentrations  for 
acrolein,  diethyl  phthalate,  din-butyl 
phthalate,  and  pentachlorobenzene. 

2.  The  above  compounds,  except 
nickel,  which  should  have  been  shown 
as  carcinogens  in  Appendix  B  to  the 
preamble  to  the  May  6th  proposed 


regulation  and  that,  by  today's  action, 
are  being  deleted  from  Appendix  A.  are 
added  to  Appendix  B  with  their  correct 
risk-specific  doses.  Nickel  compounds, 
which  are  known  or  suspected 
carcinogens,  were  previously  included 
in  Appendix  B.  The  corrected  risk- 
specific  doses  for  chloroform  and  1.1,2,2- 
tetrachloroethane  are  also  included  in 
this  notice. 

3.  The  complete,  corrected  appendices 
are  printed  below: 

Appendix  A— Reference  Air  Con- 
centrations (RACs)  FOR  Thresh- 
old Constituents 


Constituent 


Maximum 

annual  average 

ground  level 

concentration 

(ug/m>) 


Acetonitnle 

Acetopnenone 

Acrolein    

Aluminum  Phosphide 

Allyl  Alcohol 

Antimony  

Banum  

Banum  cyanide 

Bis  (2-ethylhexyl)phthalate ..., 

Bromomethane 

Calcium  cyanide 

Cartxjn  disulfide 

2-chlofo-1 ,3-butadiene 

Chromium  III  

Copp>ef  cyanide 

Cresols  

Cyanide  (free) 

Cyanogen 

Dt-n-butyl  phthalate 

0-dichlorot)enzene 

1 .4-chlorobenzene  

1 , 1 -dichloroethane   

Dichlorodifluoromethane 

2,4-dichlOfOphenol  

1 ,3-dichlofopropene 

Diethyl  phthalate 

Dimethoate     

2,4-dinitrophenol 

Diphenylamine 

Endosuifan 

E  ndnn      

Flourine  

Formic  acid     

Heptachlor 

Hexachlorocyciopeniadiene 

Hydrocyanic  acid     

Hydrogen  chloride  

Hydrogen  sulfide      

Isobutyl  alcohol 

Lead      

Mercury  

Metholmyl 

Methoxychlor 

Methyl  ethyl  ketone 

Methyl  parathion 

Nickel  cyanide 

Nitnc  oxide 

Nitrotienzene 

Pentachlorobenzene 

Pentachlofophenol , 


10 
500 
100 
025 
5 

0  25 
50 
60 
17 
07 
25 
200 
25 
1.000 
50 
100 
17 
25 
100 
10 
10 
50 
170 
25 

0  25 
10,000 

10 

1  0 
225 

001 
005 
50 
,700 
0  1 
5 
17 
15" 

25 
250 

0  09 

1  7 
23 
50 
75 

25 

17 

25 
05 
1  0 

25 


1, 


Appendix  A.— Reference  Air  Con- 
centrations (RACs)  FOR  Thresh- 
old Constituents — Continued 
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Constituent 


Phenol  

M-phenylenediamine 

Phenylmercuric  acetate 

Phosphine 

Potassium  cyanide  

Potassium  silver  cyanide 

Pyridine 

Selenious  acid 

Selenourea 

Silver 

Silver  cyanide 

Sodium  cyanide 

Strychinine 

1 ,2.4,5-tetrachlorobenzene., 
2,3,4,&-tetrachlorophenol  .... 

Tetraethyl  lead 

Thallic  oxide 

Thallium 

Thallium  (I)  acetate 

Thallium  (I)  carbonate 

Thallium  (1)  chloride 

Thallium  (I)  nitrate 

Thallium  selenite 

Thallium  (i)  sulfate 

Toluene  

1 ,2,4-trichlorobenzene    

Tnchlofomonottuoromoth- 

ane 

2,4.5-lrichloropfieno4 

Vanadium  penoxide 


Maximum 

annual  average 

ground  level 

concentration 

(ug/m^ 

100 
5 

0  08 
0  25 
50 

170 
S 

2J 
S 
S 

100 

25 

0  25 

025 

10 

1  .  10  • 

0  25 

500 
05 
0  25 
05 
0.5 
0.S 
05 

500 
17 

250 

100 

17 


•  A  short  term  exposure  RAC  also  applies  to 
hydrogen  chlonde  a  maximum  ground  level 
concentration  of  150  ug/m'  over  a  three 
minute  penod 

Appendix  B.— Risk  Specific  Doses 
For  Carcinogenic  Constituents 
AT  10"*  Risk  Level 


Constituent 


Acrylamide 

Acrylonitnle 

Aldnn    

Aniline     

Arsenic     

8enz(a)anthracene  

Benzene 

Benzidine        

Benzolalpyrene 

Beryllium  

Bis(2-chloroethyl)ether 

Bis(2-chloromethyl)ether 

Cadmium  

Carbon  tetrachlonde 

Chlordane 

1  -Chloro-2,3-epoxypropane . 

Chloroform    

Chloromethane 


Risk 

specific 

dose  (ug/ 

m') 


1 


9x10 

1x10" 

2x10- 

2x10  ' 
1x10   • 

1 
2x10  • 
3x10' 
4x10"' 
3x10' 
4x10  ' 
6x10  ' 
7x10  ' 
2x10   ■ 

8 
4x10   ' 

3 


Appendix  B.— Risk  Specific  Doses 
For  Carcinogenic  Constituents 
at  10*  Risk  Level— Continued 


Constituent 


Risk 

specific 

dose  (ug/ 


Chloromethyt  methyl  ether 

Chromium  (hexavalent) 

DDT 

Dib€nz(a,h)anthracene 

1,2-Dibromo-3-chloropropar>e.... 

1 ,2-Dibromoethane 

1.2-Dichloroethane 

1,1-Dichk>roethylene 

DiekJnn 

Diethylstilljestrol 

DimethylrMtrosamine 

2,4-Dinitrotoluene 

Dioxane 

Ethylene  oxide 

Formaldehyde 

Hexachlorobenzene 

Hexachlorobutadiene 

Hydrazine 

Hydrazine  Sulfate 

3-Methylcholantbrene 

Methylene  chkXKJe 

4,4-Methyler>e-bts-2- 

chloroaniline 

Methyl  Hydrazine 

Nickel    (carbonyf    and    subsul- 

fide) 

2Nifropfopane 

N-Nitroso-rvnriethylurea 

N-Nitrosopyrrottdine 

PCBs 

Pentachloronitrobenzene 

Pronamide 

Reserpine 

2,3.7,8      Tetrachlorodibenzo-p- 

dioxin 

1 , 1 ,2.2-Tetrachloroetriane 

Tetrachloroethylene 

Thiourea , 

Tnchloroethylene 

Vinyl  chloride 


4x10^ 
8x10  ' 
3x10  = 
7x10  ' 
2x10  ' 
8x10* 
4x10"' 
2x10' 
2x10' 
7x10' 
1x10' 
1x10' 

7 
1x10' 
1x10-' 

2 
5x10-' 
3x10-' 
3x10' 
4x10' 

2 

2x10-' 
3x10"' 

3x10' 
4x10-* 
1x10"' 
2x10-' 
8x10' 
1x10' 
2 
3x10  ' 

2x10" '« 

2x10-' 

21 

2x10' 

8 

2 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  412 

(BERC-400-CN] 

Medicare  Program;  Changes  to  the 
Inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1988 
Rates;  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS, 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  In  the  June  10. 1987  issue  of 
the  Federal  Register  (FR  Doc.  87-13121). 
beginning  on  page  22080.  we  proposed  to 
revise  the  Medicare  inpatient 
prospective  payment  system  to 
implement  necessary  changes  arising 
from  legislation  and  our  continuing 
experience  with  the  system.  This  notice 
corrects  an  inadvertent  error  we  made 
in  that  document. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Linda  Magno,  (301)  594-9343. 
SUPPLEMENTARY  INFORMATION:  We  are 

making  the  following  correction  to  the 
June  10, 1987  document: 

On  page  22085,  in  the  first  column,  the 
procedure  group  "Local  Excision  and 
Removal  of  Internal  Fixation  Devices  of 
Hip  and  Femur"  should  be  added  to  item 
5  immediately  following  the  procedure 
group  "Local  Excision  and  Removal  of 
Internal  Fixation  Devices  Except  Hip 
and  Femur." 

(Sections  1102,  1122,  1871,  and  1886  of  the 
Social  Security  Act  (42  U.S.C.  1302.  1320a-l. 
1395hh,  and  1395ww);  42  CFR  Pari  412) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  Program) 

Dated:  June  30,  1987. 
James  V.  Oberthaler, 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

[FR  Doc.  87-15489  Filed  7-7-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 
(General  Docket  87-14] 

Amendment  of  Part  2  of  the 
Commission's  Rules  Regarding  the 
Allocation  of  the  216-225  MHz  Band. 

AQENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of  time 
for  reply  comments. 

SUMMARY:  This  action  extends  the  time 
for  filing  reply  comments  to  the  Notice 
of  Proposed  Rule  Making  (Notice]  in 
this  proceeding  concerning  the 
allocation  of  the  216-225  MHz  band.  The 
Personal  Communications  Section  of  the 
Electronic  Industries  Association's 
Information  and  Telecommunications 
Technologies  Group  and  the  law  firm  of 
Keller  and  Heckman  have  requested  an 
extension  of  time  to  respond  to  the  high 
volume  of  comments  submitted  in 
response  to  the  Notice.  In  order  to 
develop  as  complete  a  record  as 
possible  in  this  proceeding,  the 


Commission  is  extending  the  time  for 
filing  reply  comments. 

DATE:  Reply  comments  are  now  due  July 
31.  1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  P.  Husnay.  Office  of  Engineering 
and  Technology,  (202)  632-8112. 
SUPPLEMENTARY  INFORMATION:  The 
Proposed  Rule  was  published  on 
February  27.  1987;  52  FR  6024. 
Thomas  P.  Stanley, 
Chief  En^'ineer 

[FR  Doc  87-15207  Filed  7-7-87.  845  am] 
BILLING  COOE  6712-01-M 


47  CFR  Part  15 

[Gen.  Docket  No.  87-107] 

Input  Selector  Switches  Used  In 
Conjunction  With  Cable  Television 
Service 

agency:  Federal  Communications 
Commission, 

action:  Proposed  rule;  extension  of  time 
for  reply  comments:  order  extending 
time. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in 
response  to  the  Notice  of  Proposed  Rule 
Making  in  Gen.  Docket  No.  87-107.  This 
Notice  requested  comments  regarding 
the  technical  standards  of  input  selector 
switches  used  in  conjunction  with  cable 
television  service.  The  Consumer 
Electronics  Group  of  the  Electronics 
Industries  Association  requested  the 
extension  of  time. 

DATE:  Reply  comments  are  due  July  10. 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Roberts,  Mass  Media  Bureau,  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  Affected  in  47  CFR  Part 
15. 

Communications  equipment.  Radio. 

Order  Granting  Request  for  Extension  of 
Time  to  File  Reply  Comments 

In  the  matter  of  Amendment  of  Part  15  of 
the  Commission's  rules  concerning  input 
selector  switches  used  in  conjunction  with 
cable  television  service.  Gen.  Docket  No.  87- 
107. 

Adopted:  June  18. 1987. 

Released:  June  24,  1987. 

By  the  Acting  Chief,  Mass  Media 
Bureau. 


UM  I 


25614 


Federal  Register  /  Vol.  52,  No.  130  /  Wednesday.  July  8,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday.  July  8.  1987  /  Proposed  Rules 


25615 


1.  On  April  8. 1987.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  [Notice]  in  Gen.  Docket  87-107, 
52  FR,  to  consider  the  issue  of  technical 
standards  for  input  selector  switches 
used  to  alternate  between  cable  and 

o  er-the-air  television  reception.  Reply 
comments  in  this  proceedmg  are 
currently  due  [une  25, 1987. 

2.  On  lune  17,  1987,  the  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association  (EIA/CEC) 
requested  that  the  date  for  filing  reply 
comments  in  the  above-captioned 
proceeding  be  extended  to  )uly  30. 1987. 
EIA/CEG  stated  that  the  alloted  15  day 
reply  period  is  inadequate  to  analyze 
and  respond  to  the  voluminous  and 
detailed  comments  filed  by  other 
parlies. 

3.  As  we  stated  in  the  Notice,  we 
intend  to  complete  action  on  this  issue 
in  an  expeditious  manner  in  order  that 
manufacturers  may  supply  switches  in 
accordance  with  the  scheduled 
implementation  of  the  new  input 
selector  switch  rules  which  went  into 
effect  lune  10.  1987.  In  view  of  this,  we 
do  not  believe  that  a  five-week 
extension  of  the  reply  period,  as 
requested  by  EIA/CEG,  is  justified. 
However,  we  recognize  the  significance 
of  this  matter  to  broadcasters,  cable 
operators,  switch  manufacturers  and  the 
public.  In  this  respect,  we  believe  it  is 
desirable  to  provide  some  additional 
opportunity  to  those  parties  wishing  to 
file  reply  comments.  Thus,  we  will 
extend  the  filing  date  for  reply 
comments  by  15  days. 

4.  Accordingly,  it  is  ordered  that  the 
date  for  filing  reply  comments  in 
response  to  the  above-referenced  Notice 
of  Proposed  Rule  Making  is  extended  to 
July  10.  1987.  This  action  is  taken 
pursuant  to  authority  provided  in 
section  4(i)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.283  of  the 
Commission's  rules. 

5.  For  further  information  concerning 
this  proceeding,  contact  Scott  Roberts, 
Mass  Media  Bureau,  (^02)  B32-e302. 
Fi-diT,il  Ciommunicitions  Conimission, 
William  H.  [ohnson, 

ActiDi!  Chii'f.  M!ss  Mriliii  Hurt'iiu^ 

|FR  Doc.  87-15217  Filed  7-7-67;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  245  and  253 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Government  Property 

agency:  Department  of  Defense  (DoD). 


action:  Proposed  rule  and  request  for 
comments. 

summary:  The  Defense  Acquisition 
Regulatory  Council  is  considering 
changes  to  Subpart  245.5  and  Part  253  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS),  as 
well  as  a  change  to  DAR  Supplement 
No.  3,  to  incorporate  an  expanded 
reporting  of  DoD  property  in  the  custody 
of  contractors. 

DATE:  Comments  on  the  proposed  rule 
should  be  submitied  in  writing  to  the 
DAR  Council  al  the  address  shown 
below  no  later  than  September  8,  1987, 
to  be  considered  m  the  formulation  of 
the  final  rule  Please  cite  DAR  Case  87- 
28  in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  k,'«uldtory  Council,  ATTN; 
Mr.  Charles  w   Lloyd,  Executive 
Secretary.  ODASDjPl/DARS,  c/o  OUSD 
(A)  (M«iRS).  Room  3D139,  The  Pentagon, 
Washington,  DC  20301-3062. 

Note. — If  commeniers  choose  to  hand-carry 
commenls  to  the  DAR  Council  Office  at  1211 
South  Fern  Sirpcl.  ArlinKlon.  VA, 
arrHnKfmenls  for  hnndcarned  comments 
must  be  mdde  wiiti  the  DAR  Council  Staff 
McmtxTS  S^-cunty  (iurfrds  at  this  location 
are  not  permiiicd  lo  accept  or  si^n  for  hand- 
delivered  commenis  of  any  kind. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  existing  contractor  reporting 
system  began  in  1967  and  was  formally 
implemented  into  the  Armed  Services 
Procurement  Regulation  (ASPRj  in  1972. 
It  was  the  outgrowth  of  congressional 
criticism  in  the  mid-19H0s.  Since  that 
time  the  system  has  been  judged  by 
cntics  to  be  inadeguHte  and  ineffective. 
The  recent  series  ot  cniicisms  lie«an  six 
years  ago  with  the  GAO  Report  of 
August  7,  1980,  "Weaknesses  in 
Accounting  for  Government-Furnished 
Materials  at  D»'fense  Contractors'  Plants 
Lead  to  Excesses"  Following 
congressional  hearings  in  1981,  1985,  and 
1986,  DoD  continues  to  be  criticized  for 
the  lack  of  accounting  and  internal 
control  over  the  Government  property  it 
provides  to  contractors  The  most  recent 
criticism  is  contained  in  the  GAO  Report 
NSlAD-86-109,  |une  19,  1986,  which 
specifically  addresses  the  lack  of  useful 
information  available  to  DoD  property 
managers  with  respect  to  the  type, 
amount,  and  value  of  property  provided 
to  contractors. 


On  luly  16. 1986,  the  Defense 
Government  Property  Council  (DGPC). 
chaired  by  the  Deputy  Assistant 
Secretary  of  Defense  for  Production 
Support,  approved  the  DD  Form  1662 
developed  by  the  DGPC's  Ad  Hoc  Group 
for  property  reporting  and  directed  its 
implementation.  The  Office  of 
Management  and  Budget  subsequently 
approved  the  form  in  October  1986  and 
it  was  used  by  virtually  all  DoD 
contractors  having  Government  property 
for  the  1986  report  under  the  DFARS 
deviation  86-931.  The  form  requires  the 
reporting  of  every  category  of 
Government  property  on  hand  at  the 
beginning  and  the  end  of  the  fiscal  year 
in  dollars  at  acquisition  cost;  and 
quantity  of  each  category  for  "other  real 
property"  which  cannot  be  measured  in 
quantities  and  "material"  which 
quantities  can  change  daily  so  as  to 
make  reporting  unmanageable  and  not 
meaningful.  The  form  also  calls  for  the 
reporting  of  additions  and  deletions  to 
the  contract  during  the  year  for  all 
categories  except  Government  material. 
It  should  be  noted  that  there  is  no 
substantive  difference  between 
Government  material  furnished  by  the 
Government  (GFM)  or  by  the  contractor 
(CAM)  other  than  the  route  by  which  the 
contractor  gains  possession.  The  former 
means  only  that  the  Government  had 
title  to  the  property  before  it  was 
furnished  for  the  instant  contract;  the 
latter  meaning  the  Government  gained 
title  by  virtue  of  the  contractor's 
acquiring  the  material  under  the  cost 
terms  of  the  instant  contract.  The 
reporting  of  these  two  different  types  of 
Government  material,  however,  is 
significant  in  helping  to  isolate  policy 
and  compliance  problems. 

This  document  also  contains  changes 
to  DAR  Supplement  No.  3.  DAR 
Supplement  No.  3  is  not  codified  in  the 
Code  of  Federal  Regulations;  nor  is  it 
part  of  the  subscription  to  the  DoD  FAR 
Supplt;ment. 

B.  Regulatory  Flexibility  Act 
Information 

The  proposed  rule  will  apply  to  all 
small  businesses  which  are  performing 
under  DoD  contracts  which  provide 
Government  property  (approximately 
1.500).  The  impact  on  small  businesses 
should  be  minimal  since  most  are  in 
compliance  already  with  the  proposed 
rule.  Records  were  already  required  to 
be  kept  for  each  category  of 
Government  property  under  the 
Government  Property  clause.  This 
proposed  rule  requires  that  data  be 
transferred  from  existing  records  to  a 
form.  In  some  cases,  the  proposed 
requirement  to  report  additions  and 


deletions  of  specific  categories  of 
property  from  the  contract  will  cause 
some  small  businesses'  Government 
property  control  system  for 
recordkeeping  lo  be  revised  but  not 
outside  very  reasonable  limits  of  good 
management.  A  Regulatory  Flexibility 
Analysis  has  been  prepared  and 
submitted  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration. 

C.  Paperwork  Reduction  Act 
Information 

On  October  21,  1986,  the  Office  of 
Management  and  Budget  approved  a 
paperwork  burden  increase  of  38,000 
hours  to  OMB  Number  0704-0246  as  a 
result  of  a  deviation  (DAR  Case  86-931) 
to  allow  use  of  this  coverage.  This 
proposed  rule  does  not  change  the 
reporting  requirements  approved  on 
October  21,  1986.  Another  Paperwork 
Reduction  Act  analysis,  therefore,  is  not 
required. 

List  of  Subjects  in  48  CFR  Parts  245  and 
253 

Government  procurement. 
Owne  L.  Green,  III, 
Acting  Executive  Secretary.  Defense 
Acquisition  Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  245  and  253  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  245  and  253  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U  S.C.  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  245— GOVERNMENT  PROPERTY 

2.  Section  245.505-14  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  24S.50S-14    Reports  of  Qovemment 
property. 

(a)  The  contractor's  property  control 
system  shall  provide  annually  a  report, 
by  contract,  of  ail  DoD  property  for 
which  the  contractor  is  accountable, 
categorized  as  follows: 

(1)  Acquisition  cost  of; 

(i)  Land  and  rights  therein: 

(ii)  OPE  (See  245.301); 


(iii)IPE  (See  245.301); 

(iv)  Special  test  equipment  to  which 
the  Government  has  title  (see  245.101); 

(v)  Special  tooling  to  which  the 
Government  has  title  (see  245.101); 

(vi)  Agency-peculiar  (military) 
property  including  reparables  and  other 
end  items  or  components  for  which  the 
Government  continues  lo  maintain  an 
asset  record  while  it  is  with  the 
contractor  (see  245.301); 

(vii)  Government  material,  including 
Govemmenl-fumished  and  contractor- 
acquired  (see  245.301  and  245.101). 

(2)  Quantity  of: 

(i)  Land  (in  acres); 
(ii)  OPE; 
(iii)  IPE; 

(iv)  Special  test  equipment; 
(v)  Special  tooling; 
(vi)  Agency-peculiar  (military) 
property. 

(3)  Additions  to  and  deletions  from 
the  contract,  in  dollars,  of: 

(i)  Land  and  rights  therein; 

(ii)  Other  real  property: 

(iii)  OPE; 

(iv)  IPE; 

(v)  Special  test  equipment; 

(vi)  Special  tooling; 

(vii)  Agency-pecuhar  (military) 
property. 

(b)  The  above  report  shall  be  as  of 
September  30  each  year. 

Those  property-bearing  contracts 
which  are  closed  with  zero  property 
balances  prior  to  September  30  shall  be 
reported  at  the  time  the  property 
balances  become  zero.  The  prime 
contractor  shall  flow  this  reporting 
requirement  to  include  DoD  property  in 
the  possession  of  subcontractors.  The 
prime  contractor  is  responsible  for 
reporting  to  DoD  all  property 
accountable  lo  the  contract,  including 
that  at  subcontractor  and  alternate 
locations.  The  contractor  shall  prepare 
the  report  on  DD  Form  1662  (October 
1988  or  later  version).  DoD  Property  in 
the  Custody  of  Contractors,  or  an 
approved  substitute,  and  shall  furnish  it. 
in  duplicate,  to  the  property 
administrator  no  later  ihan  October  20 
of  each  year.  Office  of  Management  and 
Budget  No.  0704-0246  has  been  assigned 
to  the  report. 


PART  253— FORMS 

3.  The  list  of  forms  following  section 
253.270  is  amended  by  revising  253.303- 
70-DD-1662.  the  title  for  DD  Form  1662 
to  read  "DoD  Property  in  the  Custody  of 
Contractors;  in  lieu  of  "Report  of 
Government  (DoD)  Facilities  ". 

DAR  Supplement  No.  3 

4.  Section  S3-603  is  amended  b\ 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

S3-603    Report  of  Property. 

(a)  The  property  administrator  is 
responsible  for  obtaining  the  reports  as 
prescribed  in  245.505-14  of  the  DoD  FAR 
Supplement  for  all  contracts  assigned 
for  property  administration  including 
those  for  which  supporting  property 
administration  was  requested  from  other 
DoD  CAS  components.  Reports  should 
be  accumulated  and  reviewed  to 
determine  that  inputs  are  complete  and 
that  the  DD  Form  1662,  October  1986  or 
later  version,  is  properly  filled  out.  Each 
report  shall  be  processed  to  the  Defense 
Logistics  Agency  (DLA)  by  November  10 
of  each  year,  either  manually  or 
electronically,  in  accordance  with 
Departmental  instructions.  One  copy 
shall  be  retained  by  the  property 
administrator. 

(b)  The  Defense  Logistics  Agency 
(DLA)  shall  receive,  consolidate,  and 
integrate  the  data  and  submit  error 
listings  to  each  administering 
department  for  correction,  as  required. 
DLA  shall  maintain  the  corrected  data 
and  provide  reports,  either  in  hard  copy 
or  electronically,  as  required  or  requcstd 
by  Departments  or  agencies. 

(c)  On  .NASA  contracts,  the  annual 
contractor's  report  (NASA  Form  1018), 
specified  in  NASA  FAR  Supplement 
1845.106-70(d).  will  be  transmitted  by 
the  property  administrator  to  the  NASA 
contracting  officer's  designee  as 
identified  in  the  property  reporting 
clause  (NASA  FAR  Supplement 
1852.245-73)  within  ten  working  days 
after  receipt  of  the  report  from  the 
contractor. 

|FR  Doc.  87-15449  Filed  7-7-67;  8:45  am] 
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contains   documents   other   than   rulos   or 
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public     Notices   o(    hearings   and 
investigations,    committee    meetings     agencv 
decisions    and    rulings,    delegaliotis    ot 
aulhoritv.    'ilmq   of   petitions   and 
applications   and   agency    slalerwnts   ol 
organization    and    (unctions    are    examples 
ot   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

|uly  3.  l'.)87 

Ihe  Department  of  AsHcullure  has 
sulimittpd  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  II  SC 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Kach  entry  contains  the 
following  information: 

(1)  A«ency  propoHinij  the  information 
collection.  (:')  Title  of  the  information 
collection;  (3)  Form  numberts),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (fi)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (B) 
An  indication  of  whether  section  35(>»(h) 
of  IHib.  1..  96-r»ll  applies:  (H)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  propos(!d  forms  and 
supporting  documents  may  be  oblamed 
from:  Department  Clearance  Officer, 
L'SDA.  OIRM.  Room  404- \V  Adnim 
Ulil,i>..  VVashiii«li.n.  DC  ::il.:^(),  {ZCI2]  44"- 
IIIIH. 

C^omnients  (m  <iny  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regul.itory  Affairs. 
Office  of  Manai-eriient  and  !Uul«et, 
VVashiiiKlon.  DC  2()r)(U.  Attn   De^k 
OfluerforUSDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMU 
Desk  Officer  of  your  intent  as  early  as 

llOSSlbll!. 


Kxlension 

•  KceMomic  Rese.trch  Service 

II  S  Milled  Rice  Distribulinn  Suivey 

liieiinally 

businesses  oi  ulhci  lor  profit.  Small 
businesses  or  organizations:  21) 
responses.  («i  hours:  not  applicable 
under  ;ir)lM(h| 

\,,th,in  VV   ChiUis  (IIO:;)  7W)-lrt40 

•  Kconomic  Rese.in  h  Service 
PestK.ule  Situation  and  Outlook 

Survey 
.Annually 
Husinesses  or  other  profit:  :12 

responses.  2A  hours;  not  applicable 

under  .i.-)(>4(hl 
Slan  Daberkow  (202)  78i)-145() 

|anu  A.  Benoit, 

Drixiitnwnkil  Cleonwce  Officer 

|KR  Hoi    H--l.'i477  Kiled  7-7-fl7;  B:4.'i  am| 

BILUMG  COOC  M10-0I-M 


National  Comml»»k)n  on  Dairy  PoMcy, 
Advisory  Committee  Meeting 

Pursuant  to  provisions  of  section 
l()(a)(2)  of  the  Federal  Advi.sory 
Committee  Act  (Pub.  L.  92-4«3).  a  notice 
IS  hereby  given  of  the  followinj? 
committee  meeting. 

Njine:  N-itluridl  Commission  un  D.iiry 
Piilicy. 

1  inie  and  Place.  Hilton  Inn  2Mn  E.  Lamar 
Hlvd  ,  Arlington.  Tiixas  "tiooe 

St.itus  Open. 

M.itters  to  he  CoiisidL-red.  On  luly  15. 
Ii.-i;inning  «t  9  tX)  a.m..  the  Conimis.slon  will 
hold  a  pulilic  henrins  lo  receive  ti  stimony  on 
the  il.iiry  pnn   support  prograin,  new  d-ury 
tei.liiU)lii^H'».  and  the  iiiflue-iLi!  of  the 
pniKram  and  tec.hiinloy;ies  on  the  family  f.trm. 

V\  ritlen  Stalfmeiits  May  be  Filed  Deforn  or 
,'\fttT  the  Meeting  With;  Cont.ict  person 
n.im(  d  Lflow 

(^onl.ict  Person  For  More  Inform. ition:  Mr, 
jfffnv  Lyon.  .A.ssisl.int  Ilirei  tor.  N.ilKin.il 
Commission  on  D.iirv  Polu  v,  14(11  Ni-w  York 
Ave.,  NW,  Siiile  IIO"'.  V\,ishinnlon   IK^  :!0005 

Signed  at  WastiinKion   DC.  this  6lh  day  of 
julv.  1W17 

Uavid  R,  Dyer. 

t\cculi\e  Din-rlor.  NationnI  Commission  an 
Ihiiry  Pulicy 

\VR  Hoc  n"-r)r.HH  Kil.'d  :'-7-«:-.  8.4ri  amj 

BILUNQ  COO€  MIO-OS-41 


Commodity  Credit  Corporation 

Final  Determinations  Regarding 
Support  Prices  for  Pulled  Wool  and 
Mohair  for  ttie  1987  Marketing  Year 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  final  determinations. 

summary:  This  notice  sets  forth  the  final 
determinations  concerning  the  price 
support  levels  for  wool  and  mohair  for 
the  1HH7  marketing  year.  These 
determinations  are  required  to  be  made 
pursuant  to  the  National  Wool  Act  of 
l>r>4  ("the  Wool  Act   ).  as  amended. 
EFFECTIVE  DATE:  July  8.  1987. 
ADDRESS:  Director.  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3741. 
South  Building,  P.O.  Box  241.'-., 
Washington,  DC  20013. 
FOR  FURTHER  INFOHMATIOH  CONTACT: 
lanise  A.  Zygmont.  Agricultural 
Kconomist.  Commodity  Analysis 
Division.  ASCS,  USDA.  Room  37r>a 
South  Building.  P.O.  Box  2415, 
Washington.  DC  20013  or  call  (202)  475- 
4r>4.'i.  The  Final  Regulatory  Impact 
Analysis  has  been  prepared  and  is 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
designated  as  "not  major."  It  has  been 
determined  that  these  bnal 
determinations  will  not  result  in   (1)  An 
annii.il  effect  on  the  economy  of  $1(K) 
nullion  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
inveslment.  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enler[)rises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
m.irkels. 

It  has  been  determined  that  tt;e 
Regulatory  Flexibility  Act  is  not 
applicable  lo  this  notice  since  there  is 
no  requirement  that  ihe  Commoilily 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulem.iking  in 
accordance  with  5  US  C.  553  or  any 
other  provision  of  law  with  respect  lo 
the  subject  matter  of  this  notice 


It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environemntal 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  af  48  PR 
29115  dune  24,  1983). 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  National  Wool  Act 
Payments.  10.059,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Background 

Section  703(a)  of  the  National  Wool 
Act  of  1954,  as  amended  ("Wool  Act"), 
provides  that  the  Secretary  of 
Agriculture  shall  support  the  prices  of 
wool  and  mohair  to  producers  by  means 
of  loans,  purchases,  payments,  or  other 
operations.  The  Secretary  has 
determined  that  the  prices  of  wool  and 
mohair  be  supported  for  the  1986  to  1990 
marketing  years  by  means  of  payments 
to  producers  (51  FR  28852,  August  12, 

With  respect  to  the  1986  through  1990 
marketing  years,  section  703(b)  of  the 
Wool  Act  provides  that  the  level  of 
support  for  shorn  wool  for  each  of  the 
marketing  years  shall  be  77.5  percent  of 
an  amount  which  is  determined  by 
multiplying  62  cents  (the  support  price  in 
1965)  by  the  ratio  of:  (1)  The  average 
parity  index  (the  index  of  prices  paid  by 
farmers,  including  commodities  and 
services,  interest,  taxes,  and  farm  wage 
rates)  for  the  three  calendar  years 
immediately  preceding  the  calendar 
year  in  which  such  support  price  is 
being  determined  and  announced  to  (2) 
the  average  parity  index  for  the  three 
calendar  years  1958,  1959,  and  1960, 
rounding  the  result  to  the  nearest  full 
cent. 

Section  703(c)  of  the  Wool  Act 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  mark.-^ting  practices  for  pulled 
wool,  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  witliin  a  range  of  15  per 
centum  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported 


Proposed  Determinations 

On  December  30. 1986.  a  notice  of 
proposed  determinations  was  published 
at  51  FR  47035,  requesting  comments 
concerning  the  method  of  calculating  the 
price  support  levels  for  pulled  wool  and 
for  mohair  for  the  1987  marketing  year. 

The  notice  also  indicated  that  based 
on  current  reported  parity  indices  the 
calculation  for  the  1987  shorn  wool 
support  price  (grease  basis)  is  $1.81  per 
pound  computed  as  followed: 

(1)  Average  parity  index,  calen- 
dar years  1983-1985 1118.7 

(2)  Average  parity  index,  calen- 
dar years  1958-1960 297.3 

(3)  Ratio  of  1118.7  to  297.3 3.7629 

(4)  3.7629  X  62  cents  per  pound 

(1965  support  price) $2.3330 

(5)  77.5  percent  x  2.330 $1.8081 

(6)  1.8081  rounded  lo  nearest  full 

cent $1.81 


With  respect  to  the  method  of 
calculating  the  support  price  for  pulled 
wool  for  the  1987  marketing  year,  the 
notice  provided  that  the  support  price 
cannot  be  determined  until  the  1987 
average  market  price  for  shorn  wool  is 
calculated,  which  would  occur  by  April 
1988.  Once  the  average  market  price  for 
shorn  wool  is  known,  the  support  price 
for  pulled  wool  would  be  determined  by 
subtracting  the  1987  average  market 
price  for  shorn  wool  from  the  1987 
support  price  of  shorn  wool  and 
multiplying  that  number  by  5  pounds 
which  is  the  amount  of  wool  pulled  from 
the  pelt  of  an  average  100-pound  lamb. 
The  product  would  then  be  multiplied  by 
80  percent  which  is  a  quality  adjustment 
factor  which  recognizes  that  unshorn 
lamb  pelts  contain  a  shorter  staple  and 
a  lower  quality  wool  than  wool  shorn 
from  other  sheep. 

Also,  the  notice  of  proposed 
determinations  provided  that  the 
support  price  for  mohair  for  the  1987 
marketing  year  would  be  determined 
based  on  the  October  1986  parity  prices 
for  mohair  and  shorn  wool  and  that  the 
following  percentages  were  being 
considered  in  the  final  computation  of 
the  mohair  support  price: 

(1 )  85  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

(2)  A  percentage  equal  to  the  percent 
of  parity  at  which  shorn  wool  is 
supported. 

(3)  115  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

Discussion  of  Comments 

A  total  of  six  comments  (all  with 
respect  to  mohair)  were  received.  All 
respondents  recommended  that  mohair 
be  supported  at  a  percentage  of  parity 


equal  to  the  percentage  of  parity  at 
which  shorn  wool  is  supported.  These 
comments  on  the  proposed 
determinations  were  not  adopted  It  has 
l>een  determined  that  mohair  should  be 
supported  at  a  level  of  85  percent  of  the 
percent  of  parity  at  which  shorn  wool  is 
supported.  No  additional  incentives  for 
the  production  of  mohair  are  necessary. 
Even  with  mohair  supported  at  85 
percent  of  the  percent  of  parity  at  which 
wool  is  supported,  the  1987  mohair 
support  price  would  be  the  second 
highest  since  the  program  began.  In 
addition,  current  estimates  indicated 
that  at  this  minimum  level  of  support, 
producers  would  receive  nearly  40 
percent  of  their  income  from  mohair  in 
the  form  of  Government  payments.  To 
support  mohair  at  a  higher  level  would 
be  inconsistent  with  recent  Government 
efforts  to  increase  reliance  by  all 
agricultural  sectors  on  the  free  market. 
After  taking  the  foregoing  comments 
into  consideration,  and  in  order  to 
implement  the  statutory  requirement 
that  the  Secretary  shall  support  the 
prices  of  wool  and  mohair  for  the  1986 
through  1990  marketing  years,  the 
following  determinations  have  been 
made  with  respect  to  the  wool  and 
mohair  price  support  programs  for  the 
1987  marketing  year  which  affirm  1987 
support  prices  of  $1.81  per  pound  for 
wool  and  $4.95  per  pound  for  mohair  as 
announced  by  the  Secretary  of 
Agriculture  in  a  press  release  issued  on 
March  6,  1987.  The  pulled  wool  support 
rate  will  continue  to  be  calculated  as  it 
has  been  in  previous  years. 

Final  Determinations 

A.  Support  Price — Shorn  Wool 

The  support  price  for  shorn  wool  for 
the  1987  marketing  year  calculated  m 
accordance  with  the  formula  contained 
in  section  703  of  the  National  Wool  Act 
(Wool  Act)  is  $1.81  per  pound,  grease 
basis.  The  calculation  is  as  follows: 

The  average  parity  index  for  the  3- 
year  period  1983-1985  is  1.118.7.  The 
average  parity  index  for  the  3  year  base 
period  of  1958-1960  is  297.3.  The  ratio  of 
these  indices  is  3.7629.  The  result  of 
multiplying  3.7829  by  the  1965  support 
price  of  $0.62  per  pound  is  $2.3330. 
Applying  the  formula  indicated  in 
section  703(b)  of  the  Wool  Act.  77.5 
percent  of  $2.3330  is  $1.81.  when 
rounded  to  the  nearest  full  cent. 

B.  Support  Price — Pulled  Wool 

Tlie  support  price  for  pulled  wool  for 
the  1987  marketing  year  cannot  be 
determined  until  the  1987  average 
market  price  for  shorn  wool  is 
determined,  which  should  occur  by  April 
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19«8.  The  method  for  calculating  the 
support  price  for  pulled  wool  shall  be  as 
follows: 

Once  the  1987  average  market  price 
for  shorn  wik)1  is  determined,  the 
support  price  for  pulled  wool  will  be 
det(;rmine<l  by  subtracting  the  1987 
average  market  price  for  shorn  wool 
frtmi  the  1987  support  price  of  shorn 
wool  nnd  multiplying  that  number  by  5 
pounds  (the  amount  of  wool  pulled  from 
the  pell  of  an  average  l(X)-poimd 
unshorn  lamb).  The  result  is  then 
multiplied  by  80  percent,  a  quality 
adjustment  factor  which  recognizes  that 
unshorn  lamb  pelts  contain  a  shorter 
stiipic  and  a  lower  quality  wikjI  than 
wool  shorn  from  other  sheep. 

C.  Support  Price — Mohair 

The  support  price  for  mohair  for  the 
1987  marketing  year  shall  be  85  pi^rcent 
of  the  percentage  of  parity  at  which 
shorn  wool  is  supported,  or  $4.95  per 
pound.  The  calculation  is  as  follows; 

The  October  1986  parity  prices  for 
shorn  wool  and  for  mohair  are  $2.43  and 
S7.H2  per  pound,  respt-clivcly.  The 
su[)port  price  for  shorn  wool  for  the  1987 
m.irkclmg  year  as  calcul.ilcd  in 
.icciirdance  with  the  formula  set  forth  in 
stjctiun  7fl3(b)  of  the  Wool  Act  is  $181 
per  pound  or  74.5  percent  of  the  October 
IWWi  parity  price  for  shorn  wool.  The 
price  support  level  f(/r  nuih.iir  for  the 
1987  m.irketing  ye.tr  is  equ.il  to  85 
percent  of  74.5  pt^rcent  (the  percent. ij^e 
(if  the  parity  price  at  which  shorn  wool 
IS  supported),  which  is  ecjuai  to  83. 3 
percent.  Accordingly,  {=i.\:i  percfsnt  of  the 
October  1988  p.irity  price  for  moh.iir  of 
$7.h:^  per  pound  results  in  a  support 
piK  (•  for  nioh.iir  for  the  1987  m.irkelmg 
ye.ir  of  S4.95  per  pound 

Aulhority;  S«?rs.  4  and  5.  62  Slat.  VVi).  m 
.iriicndfd  (IS  II  SC.  7141)  mul  (  ).  sees  702- 
"(IH.  (.«  SiHt.  410-VJl.!.  as  HmtTKii'ii  (7  1 1  S  C 

17H1  riri 

SiKiHd  111  W.jstiiugtdd,  DC  (HI  \nnv  Mt. 

1<IIC 

Milton  Hertz. 

/•.\ci  iilivf  \'ii  f  /'■r:i(/f'i:l.  CiiinniiKliU  Cnuht 

(ii/piinitniti. 

I  IK  l)ir(    87   1M"M  t-ilcd  r-7-H7.  8  4;i  ,((i.| 
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Cooperative  State  Research  Service 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

.\i  I  iiriiiim  III  the  Feder.d  Ai!^  isory 
Cdinniiltee  Act  ot  October  8,  197Z  (I'lih 
I,  9:i-}ti3.  8H  Stat.  77(>-77til   the  Office  of 
( ;r,mts  and  Program  Systems. 
(  iMipcr.itive  Sl.ite  Restjarch  ServK  e. 
,iimi)iin(  es  the  followmy  nieehnu: 


,\'iinif:  NHlionnl  AMricullurHl  Rewnnih  nod 
f-Alension  Users  Advisory  Bd.od 

/;<;re  AuRust  12-14.  1987 

7"»fTfe,  8^)0  am -5:30pm  .  Aiigiisl  12  i;i. 
m87;  8rOn  a.m.-lZ.-tt)  Noon.  AurusI  14. 1987 

Place  North  Carolina  State  Ifniversily, 
Raleigh.  North  Carolina 

Type  of  Meetinn:  Open  to  the  Public. 
Persons  may  participate  in  the  meelinR  and 
site  visits  as  time  and  space  pxirmit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below 

PurpoHf  The  Board  will  be  reviewinR 
collahorHtive  scientihc  reseHrf:h. 
development,  and  information  m^inagemenl 
((inducted  hI  NCSli  School  of  ARnrulture 
iind  Lift.  S(.i('n(  es 

(jinlw  I  l'i-\oi)  For  Ai;rr(ia  ami  Mnn' 
Infiirnniliiui  VLirsh-di  Tarkington.  F.xerutive 
Secrcl.iry.  .N.i'Kinal  Agricultural  Research 
and  F.xtension  Users  Advisory  Board:  Room 
.116-A.  Administration  Building.  U.S. 
Depitrlment  of  Agriculture,  Washinglnn.  DC, 
2IIZ.Sn;  telephone  |202)  447-3««4 

L)(ine  in  V\  .chinglon.  DC,  this  28lh  day  of 
June  1«87 

John  Patrick  )ordun. 
AilnuntslriJtiir. 

|KR  Uik;  87-15478  Filed  7-7-87,  8:45  ami 
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Forest  Service 

Cotumbia  River  Gorge  National  Scenic 
Area  Interim  Guidelines;  Availability 

I'he  Columbia  River  Gorge  National 
S(.eiii(:  Area  Act  of  Novemtier  17,  1986, 
reiiuires  that  the  S^'cretary  of 
Agriculture  develop  Interim  (iuidelines 
for  the  Scenic  Area  nutsidf!  of  Urban 
Areas.  The  purpose  of  the  Guidelines  is 
to  identify  land  use  activities  which  an? 
inconsistent  with  the  Act  and  govern  the 
authority  to  aniuire  land  without 
consent  of  the  owner.  The  Interim 
GiiKielines  establish  the  standards  by 
which  proposed  developments  and 
ch.inges  in  land  use  will  be  evaluated 
for  consisleiK  V  with  the  Scenic  An-a 
Act. 

A  NotK.e  of  .Av  iii.ibility  for  (ir.ift 
Interim  Guiilclines  was  published  m  the 
Federal  Register  on  April  21,  1987 
KollowuiK  (1  '1(1  (lay  comment  period,  the 
liiliTiiii  tiuiiieiines  were  revised  to 
respond  to  ((unmeiits 

Fill.il  Ifltenm  Gilldelllieb  h.ive  hceli 
pir|i,iri'(l  ,in(i  ,(ii'  now  HV.iil.ihle  from 
ttie  N.ition.d  St cnic  .'\re,i.  902  W',is(  o 
,'\\eiuic.  Suite  301,  Hood  Ruer,  OR 
M:"().n .  For  further  informatKin.  (  ontact 
K.ilhenne  [esch.  S(  enic  Area  Planner, 
|.'.03)3HH-2333, 
Arthur  \V.  DuFiiull. 
\:i!,iiiiiil  s'.  r.iii    \irti  Maiiat(er 
|IR  Doc.  87-15475  Filed  7-7-87  H  ).'.  ,.nil 
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Soil  Conservation  Service 

Environmental  Statements, 
AvailabNIty;  Sooth  Delta  Watershed, 
Mississippi 

agency:  Soil  Conservation  Service. 
ACTION:  Notice  of  Availability  of  a 
Record  of  Decision.  

summary:  L  Pete  Heard,  a'sponsibile 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  I..  83-566, 16  U.S.C.  1001-1(X)8,  in 
the  State  of  Mississippi,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  South  Delta  Watershed  project  is 
available.  Sincle  copies  of  this  re(.ord  of 
decision  may  be  obtained  from  L.  Pete 
Heard  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
b.  I»ete  Heard,  State  Conservationist, 
Soil  Conservation  Ser\'ice,  Suite  1321. 
Federal  Building.  100  West  Capitol 
Street,  Jackson,  Mississippi  39289, 
telephone  (601)  965-5205, 

I  This  activity  is  listed  in  the  C.itoioR  of 
Federal  Domestic  Assistance  under  No, 
10904 — Watershed  Protection  and  Flood 
Prevention — and  is  suhjecl  to  the  provisions 
of  Fxecutive  Order  12372  which  requires 
inlerndvi'mmenlril  C(;nsultation  with  Stale 
and  local  officialsj 

Dated  [une  29,  1987. 
L.  Pele  Heard, 
Slalf  CiwsfrvntiDnist 
]FR  Due  87  1,S47fj  Filed  4-7 -H~.  H  45  .iinl 
BILUNG  COO€  Mia-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting; 
Colorado  Advisory  Committee 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commissum  will 
( (inveiie  at  1  30  p.m  and  adiourn  at  4.31) 
p  m   (in  luly  27.  1987,  at  the  Executive 
Tower  Inn,  1402  Curtis  Street,  Denver. 
Cdliii.ido  80202.  The  purpose  of  the 
riieeling  IS  to  pl.in  the  release  of  the 
Ciiniinittee's  Hispanu  dropout  study 
and  at  tivilie^  and  programming  fm  the 
(  liming  year 

Persons  desirme  additional 
iiiforni-itKin.  or  planning  a  prcscnt.itioo 
til  itie  (Jomncltee.  should  contact 
Committee  Chairperson,  Maxme  Kurtz, 
iir  Philip  Montez,  Direi  tor  of  the 
Western  Rewional  Division  iJM|  894- 
3437,  (TDD  213/894--(l,^>0H|   liearinii 
iinjiaired  persons  who  will  .itteiid  the 
meeting  and  require  the  servu.i'S  of  a 
sign  l.ingu.iije  ii'.tfMpreter,  should  contact 


the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rulea 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  2.  1987 
Susan  |.  Prado, 

Ai  linsi  Staff DirfH-tor 

jFR  Doc  87-15445  Filed  7-7-87;  8.45  ami 
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Agenda  and  Notice  of  Public  Meeting; 
District  of  Columt>ia  Advisory 
Committee 

.\otite  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  10:30  a.m. 
and  adjourn  at  4:30  p.m.  on  July  14, 1987, 
at  the  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue.  NW.,  Washington, 
DC.  The  purpose  of  the  meeting  is  to 
collect  information  on  and  discuss  the 
reporting  of  handicap  discrimination 
under  District  of  Columbia  law  against 
individuals  with  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  in 
Washington,  DC  and  plan  activities  for 
FY  87-88, 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Walter  E. 
Washington  or  John  I.  Rinkley,  Director 
of  the  Eastern  Regional  Division  at  202/ 
523-32f)4  (TDD  202/376-81 17).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

\),'\<-i\  ,fi  W.tshinjiliirv  DC.  |iinc  22.  1987. 
Sus.in  ).  Prado, 

\i  !llr^  Stuff  nilf(  iii/- 
jFR  !)(>(    87-ir>44li  Filed  7-7-«-.  8:4r>  ani| 
BILLING  CODE  633S-0I-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

!)()(■  h.is  submitted  to  OMB  for 
(  leaiance  the  following  proposals  for 
( oile'  tion  of  information  under  the 
prtu  isKins  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


Ivienrr.  International  Trade 
Administration. 

Title:  Copper  Controlled  Materials. 

Form  Number  Agency — rTA-9008; 
OMB— 0625-0011. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  100  respondents;  200  reporting 
hours. 

Needs  and  Uses:  The  information  is 
required  in  support  of  the  President's 
priorities  and  allocations  authority 
under  the  Defense  Production  Act  of 
1950.  The  information  requested 
provides  data  on  defense  rated 
shipments  of  copper  and  copper  base 
alloy  products.  The  data  is  used  by 
the  International  Trade 
Administration  to  establish  and 
monitor  the  obligation  ( "set-asides  ") 
of  products  of  copper  and  copper  base 
alloy  products  to  accept  defense  rated 
orders. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  John  Griffen.  395- 
7340. 

Agency:  International  Trade 
Administration. 

Title:  Controlled  Materials 
Requirements  (Production. 
Construction,  or  Research  and 
Development). 

Form  Number:  Agency — ITA-9048; 
OMB— 0625-0013. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  2.900  respondents:  l,2.'i0 
reporting  hours. 

Needs  and  Uses:  The  information  is 
required  in  support  of  the  President's 
priorities  and  allocations  authority 
under  the  Defense  Production  Act  of 
1950,  as  implemented  by  the  Defense 
^lorities  and  .Allocations  S\  stem 
Regulation.  The  surv'ey  provides  data 
on  the  quarterly  requirements  of 
controlled  materials  (coppt;r.  steel, 
aluminum,  and  nickel  alloys)  needed 
in  support  of  authorized  defense  or 
energy  programs.  The  information  is 
used  by  several  agencies  to  make 
program  deteiminalions. 

Affrdf'd Public::  Diciinessits  oi  other  for- 
profit  institutions;  small  businf  sses  or 
org.i  nidations. 

Frequency:  {^n  occasion. 

Rrspi'iuifDt's  Ohli\;(iti(iii.  Mandatory. 

OAJIJ  Ih'sk  nf')rvr:  )ohn  Gi  ifb.'n,  395- 
7340. 

K'l  "t'\:  international  Trade 
Adminislr.ilion. 


'I'ltic:  Aluminum  Producers  and 
Importers  (Receipts,  Shipments,  and 
Stocks), 

Form  Number:  Agency — n"A-9:'8 
OMB— 0625-0016, 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  300  respondents;  I.RfK)  reporting 
hours. 

Seeds  and  Uses:  This  information 
collection  from  aluminum  ingot  and 
mill  product  producers  is  required  in 
support  of  the  President's  prioritii  s 
and  allocations  authority  under  the 
Defense  Production  Act  of  1950   rhis 
survey  provides  data  on  defense  rait^i 
shipm.ents  of  aluminum  ingot  .iiul  mill 
products.  The  data  is  used  by  the 
International  Trade  Administratuin  to 
establish  and  monitor  the  obligatinn 
(  "set-asides")  of  producers  of 
aluminum  ingot  and  mill  produ(.is  \o 
accept  defense  rated  orders. 

Affected  Public:  Businesses  or  othei  fur- 
profit  institutions:  small  businesses  or 
organizations. 

Frequency:  Monthly. 

Respondent's  Obligation.  Mandatorv. 

OMB  Lkisk  Officer:  (ohn  Gnffcn.  395- 
7,340. 

Aiienry:  International  Trade 
Administration. 

Title:  Steel  Controlled  Materials  Report. 

Form  Number:  Agency — IT  A — 943; 
OMB— 0625— 0017." 

T\pe  of  Request:  Extension  of  the 
expiration  date  of  a  currenih 
approved  collectum. 

Burden:  KKl  respondents.  133  repurting 
hours. 

Needs  ami  Uses:  This  ir.formation  is 
required  in  support  of  the;  President  s 
priorities  .md  aliocations  aulhority 
under  the  Defense  Pioduclion  \c\  of 
1950.  as  amended,  as  implemented  by 
the  Defense  Priorities  and  Alloc.itions 
Sxslem  R(\t;u!.ttuin.  I'he  information 
prn\  ides  d.ita  on  defense  rated 
shipments  of  iron  and  steel.  The  d.ita 
IS  used  to  establish  and  monitor  the 
obligation  ("set-asides  ")  of  producers 
of  iron  and  steel  to  accept  defense 
rated  orders. 

Accepted  Public:  Businesses  or  other 
for-profit  institutions. 

/•'.■f'<7i;fnrr.- Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  John  Griffen.  395- 
7341). 

Agency:  International  Trade 

Administration. 
Tiilr:  Shipment  of  Nickel  Alloy 

Products. 
Form  Number:  Agency,  ITA-942.  O.Mli- 

0(i25-0021. 


UM  I 


25620 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday,  |uly  8.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  130  /  Wednesday,  July  8.  1987  /  Notices 


25621 


Typf  (if  fli'qiirsl:  Fxti'nsion  of  the 
expiration  date  of  h  ciirrfntly 
approved  collerlion. 
!hird:'n:'l\  respondents;  14  repwrting 

hours. 
Sri'ds  ami  Usrs.  The  information 
collected  from  nickel  alloy  produt:ts 
producers  is  required  for  the 
enforcement  and  administration  of  the 
delesHled  authority  of  the  IJefense 
F*roduction  Act  of  195<),  as  amended, 
to  manage  the  consumption  and  use  of 
controlled  materials.  The  survey 
provides  data  on  defense  rated 
shipments  of  nickel  alloy  products.  It 
is  used  to  monitor  the  "set-asides"  of 
producers  of  nickel  alloys  to  accept 
defen.se  rated  orders. 
Afh'cti'il  f'lihlic:  Businesses  or  othfir  for- 
profit  institutions;  small  businesses  or 
organizations. 
Frfqiivnry:  Quarterly. 
Rfspondriit's  ()hli\>atn>n:  Mandatory. 
OXfB  Desk  Dffict'r  John  t;riffen,  395- 
7:i40. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  I3(3C  Clearance 
Officer,  Fdward  Michals,  (20::)  377-3271. 
Department  of  Commerce,  Room  ti<i22, 
14th  and  Constitution  Avenue,  N\V., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
|ohn  Criffen,  OMR  Desk  Officer.  Room 
3228,  New  Fxecutive  Office  Building, 
Washington,  IX:  20,S03, 

Drtlfd  June  ,tO  1987. 
Edward  Michals, 

{)ff)tirln>friliil  Cli'iirancf  Officer.  Office  of 
Mdiuiyt'iiifiit  ami  Oryufiization. 
|KR  Doc.  87-l.Vl.),5  Filed  7-7-^7.  8  45  am] 
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Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  3,S). 

Ayt'itc^y:  International  Trade 

Administration. 
Title:  Shipments  of  Primary  Nickel. 
Form  Nuniher.  Agency — ITA-920; 

OMB-O625-0(n2. 
Type  of  Request.  Extension  of  the 

expiration  date  of  a  currently 

approved  collection. 
Burden:  21  respondents;  14  reporting 

hours. 
Needs  and  Uses:  The  information  is 

required  in  support  of  the  President's 

industrial  mobilizatum  responsibilities 


under  the  Defense  PriHiuction  Act  of 
19,t0,  as  amended  .  The  survey  vey 
provides  data  on  shipments  of 
primary  nickel  and  is  used  to 
delennine  stockpile  goals  and 
est.iblish  acquisition  and  disposal 
programs. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions. 

Frequeni  y:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  John  Cnffen.  39&- 
7340. 

Agency-.  International  Trade 
Administration. 

Title:  Request  for  Special  Priorities 
Assistance. 

Form  Number.  Agency — 11  A-999; 
OMB— 0625-0015. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  1,800  respondents;  «>00  reporting 
hours. 

Needs  und  uses:  This  information  is 
required  in  support  of  the  I*resident's 
priorities  and  allocations  authority 
under  the  Defense  Production  Act.  as 
amended.  Defense  contractors  may 
request  special  priorities  assistance 
when  placing  defense  rated  orders 
with  suppliers  in  support  of 
authorized  national  defense  and 
-^'nergy  programs.  This  form  is  used  by 
contractors  to  apply  for  such 
assistance. 

Af*et  ted  Public:  Businesses  or  other  for- 
profit  institutions;  federal  agencies  or 
employees;  small  businesses  or 
organizations. 

Frequency.  On  occasion. 

Respondent's  Oblifinlion:  Mandatory. 

OMB  Desk  Officer  John  (iriffen,  395- 
7340. 

Agency.  International  Trade 
Administration. 

Title:  Titanium  Metal. 

Form  Number  Agency — lT.A-991; 
OMB— 0«2,S-0019. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  35  respondents;  140  reporting 
hours. 

Needs  and  uses  This  information  is 
required  in  support  of  the  President's 
industrial  molnlization  responsibilities 
under  the  Defense  Proiluction  Act  of 
19.  Titanium  is  a  strategic  and  critical 
material  essential  to  defense 
prtKliiction  The  information  collected 
provides  data  on  the  supply, 
production  and  shipments  of  titanium 
sponge,  ingot,  and  mill  shapes,  the 
consumption  of  scrap,  and  the  imports 
of  titanium  sponge.  The  data  are  used 
by  several  Federal  agencies  in  support 
of  their  programs. 


Affei  ted  Public:  Businesses  or  nthc-r  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency.  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  John  Criffen,  39.5- 
7340. 

.•\i>ent  y:  International  Trade 
Administration. 

Title:  Jewel  Bearings  and  Related 
Components. 

Form  Number.  Agency — ITA-941; 
OMB— 0625-0025. 

Type  of  flequest:  Revision  of  a  curreni'v 
a  approved  collection. 

Burden:  240  respondents:  240  reporting 
hours. 

Needs  and  uses:  This  information 
collected  from  consumers  of  jewel 
bearings  and  related  components  is 
required  in  support  of  mobilization 
preparedness  responsibilities  assigned 
to  the  Department  of  Commerce.  The 
information  provides  data  on 
production,  imports  and  consumption 
of  jewel  bearings  and  related 
components  and  is  used  by  several 
federal  agencies  in  support  of  their 
programs. 

Affected  Public  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

FnHfuency:  Tnannuolly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  John  Cnffen,  .395- 
7340. 

A)>ency:  International  Trade 
Administration. 

Title:  Emergency  Application  for  Rating 
or  Directive  Assistance. 

Form  Number  Agency — ITA-993; 
OMB— 0625-0032. 

lype  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

BunieicO  respondents  at  this  time;  1 
n-porting  hour. 

Needs  and  Uses:  Standby  emergency 
assistance  has  been  a  part  of  the 
Covernment's  emergency 
preparedness  planning  since  the  mid- 
1950's,  In  the  event  of  a  national 
emergency,  this  information  would  be 
used  to  assure  that  production 
materials  for  essential  items  may  be 
obtained  by  contractors,  and  the 
distribution  of  these  items  may  be 
accomplished.  Contractors  would  use 
this  form  to  request  special  priority 
rating  authority  or  directive 
assistance  during  a  national 
emergency. 

Affected  fhjb lie:  Businesses  or  other  for- 
proHl  institutions;  federal  agenaes  or 
employees;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 


Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  John  Criffen,  39.5- 
7340. 

Aiiency:  International  Trnde 
Administration. 

Title:  Diamond  Dies,  Natural  and 
Synthetic  Production,  Imports  and 
Exports. 

Form  Number:  Agency — ITA-9015; 
OMB— 0625-0033. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  22  respondents;  11  reporting 
hours. 

Needs  and  Uses:  This  information  is 
required  in  support  of  the  President's 
industrial  mobilization  responsibilities 
under  Title  III  of  the  Defense 
production  Act  of  1950,  as  amended. 
The  survey  provides  data  on 
production,  imports  and  exports  of 
diamond  dies,  natural  and  synthetic. 
The  information  collected  is  used  by 
the  Federal  Emergency  Management 
Agency  and  the  Department  of 
Commerce  in  support  of  their 
functions. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory, 

OMB  Desk  Officer  John  Griffen.  395- 
7340. 

Agency:  International  Trade 
Administration. 

Title:  Radial  Ball  Bearings  (30  nun  and 
Under). 

Form  Number  Agency — ITA-OSS; 
OMB— 0625-0044. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  15  respondents;  8  reporting 
hours. 

Needs  and  Uses:  The  information 
collected  from  radial  ball  bearing 
producers  (30  mm  and  under)  is 
required  in  support  of  mobilization 
preparedness  responsibilities  assigned 
to  the  Commerce  Department  under 
the  Defense  Production  Act  of  1950. 
This  survey  provides  data  on  the 
shipments,  including  defense  orders 
and  exports  and  unfilled  orders  of 
radial  ball  bearings.  Miniature  and 
instrument  radial  ball  bearings  are 
used  in  many  defense  critical 
products.  The  industry  needs  to  be 
monitored  in  view  of  the  deterioration 
of  the  domestic  radial  ball  bearing 
industry. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  John  Griffen.  395- 
7340. 


Agency:  International  Trade 
Administration. 

Title:  Defense  Priorities  and  Allocations 
Systems  (DPAS). 

Form  Number:  Agency — N/A;  OMB — 
0625-0107. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  25  000  recordkeepers;  16,667 
recordkeeping  hours. 

Needs  and  Uses:  Under  the  Defense 
Production  Act  (DPA)  of  195C,  as 
amended,  the  President  is  given 
authority  to  allocate  materials  and 
facilities  and  to  extablish  priorities  in 
the  performance  of  contracts  and 
orders  in  support  of  national  defense. 
Any  person  who  receives  a  rated 
order  under  the  implementing  DPAS 
regulation  must  retain  a  record  of  the 
transaction.  The  records  are  used  in 
audits/investigations  to  determine  if 
requirements  of  the  DPA  and 
implementing  regulation  have  been 
properly  followed. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  Recordkeeping. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  John  Griffen.  396- 
7340. 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals,  (202)  377-3271. 

Department  of  Commerce,  Room  6622. 

14th  and  Constitution  Avenue  NW,. 

Washington.  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collections  should  be  sent  to 

John  Griffen.  OMB  Desk  Officer.  Room 

3228.  New  Executive  Office  Building, 

Washington,  DC  20503. 

Dated:  July  1, 1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

|FR  Doc.  87-15436  Filed  7-7-87:  8:45  am] 
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Intemationai  Trade  Administration, 
Commerce. 

I  Application  No.  86-000 1 1  ] 

Export  Trade  Certificate  of  Review 

agency:  Department  of  Commerce,  ITA. 
action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review. 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Millers'  National 
Federation  (MNF).  This  notice 


summarizes  the  conduct  for  which 

certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller.  Acting  Director.  Offif:e  df 

Export  Trading  Company  Affairs, 

International  Trade  Administration. 

202-377-5131.  This  is  not  a  toll-free 

number. 

SUPPLEMENTARY  INFORMATION:  Title  111 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  tn 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  .305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

Products 

U.S.  origin  wheat  flour,  durum 
semolina,  semolina-farina,  and  other 
products  or  byproducts  of  the  milling  of 
U.S.  wheat  and/or  durum. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products) 

Intemationai  market  research,  product 
identification,  foreign  buyer  import 
tender  standardization,  and 
determination  of  the  price  which  will  be 
paid  by  the  overseas  buyer  under  the 
Export  Enhancement  Program. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  woHd  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members  (in  addition  to  applicant) 

Roy  M.  Henwood,  President  of  MNF; 
Paul  B.  Green,  Consultant  to  MNF:  and 
members  of  the  Foreign  Agricultural 
Policy  Committee  of  MNF  to  the  extent 
that  they  represent  MNF  as  members  of 
the  committee  (Cereal  Food  Processors. 
Inc.;  ADM  Milling  Company:  Bartlett 
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Milims  Compiiny;  ConAxni/Pfavey; 
Inleniiitioriiil  Multifoods  Corporation; 
Th«'  F'iilsbury  CompHny;  and  Qirj^ill, 
Inc.). 

Export  Trade  Aclivitifs  and  Methods  of 
OfH'mtiot) 

In  ronnoction  with  the  Export 
Enhancement  J'To^ntm,  and  with  the 
export  of  Products  and  the  provision  of 
Flxport  Trade  Facilitation  S«!rvices  to 
Federation  members.  MNFand  its 
Members  may: 

1.  Enter  into  discussions  and 
negotiations  with  foreign  buyers  eligible 
under  the  F'xport  Enhancement  Program 
and  agree  among  themselves  and  with 
foreign  buyers  concerning: 

a.  Standardized  pmduction 
specifications,  quantities,  timing, 
shipping,  packing,  credit,  and  banking 
terms  necessary  to  meet  the  net.'ds  of  the 
foreign  buver; 

b.  St.in(ldnii/.ed  tender  terms  of  a 
world  or  U.S.  origin  tender  for  Products 
in  Export  Trade  in  order  to  allow  U.S. 
flour  millers  to  compete  effectively  for 
p.irticipatinn;  and 

c.  Negotiation  of  the  highest  possible 
price  to  be  paid  by  the  foreign  buyer. 

2.  Uiseminale  information  to  USDA 
and  among  the  Members  about  for»Mgn 
origin  competitors'  price  levels,  foreign 
subsidy  levels,  foreign  competitors" 
credit  pmgrams.  product  specifications 
and  travel  plans  for  the  purpose  of 
est.iblishing  the  competitive  world 
transaction  price  level  for  a  specifii 
commodity  and  destination.  Such 
information  will  be  gathered  from 
Federation  members  and  discussed  in 
the  course  of  foreign  buyer  negotiations 
by  the  Members  representing  M.NF;  and 

3.  Carry  out  foreign  market 
development  trips  to  define  additional 
Export  Markets  which  may  fit  the 
criteria  for  the  F'xport  FInhancemenI 
J'rogram  and  make  export  and  foreign 
c()mp«!titor  information  gathered  on 
those  trips  availatile  to  USDA  and  to 
Federation  mt^mbers. 

4.  At  any  meeting  between  two  or 
more  members  of  the  Foreign 
Agricultural  Policy  Committee  of  MNF 
in  which  the  activities  described  in 
Paragraphs  1  or  2  above  are  engaged  in, 
the  following  procedures  shall  be 
followed: 

a.  MNF  will  designate  an  individual 
other  than  an  officer,  director  or 
employee  of  a  member  of  the  Foreign 
Agricultural  Policy  Committee  of  MNF 
as  its  representative; 

b.  Such  n'presentative  will  maintain 
and  sign  an  accurate  and  complete 
record  of  all  matters  discussed  at  the 
meeting;  and 

c.  MNF  will  retain  the  records  for  2 
years  from  the  date  of  the  meeting  and 


make  them  available  to  the  Department 
of  Commert;e  upon  its  request  on  its 
own  behalf  or  on  behalf  of  the 
Department  of  Justice. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  US.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 

llHltKl:  June  30.  1987. 
G«orge  MuUer. 

Acting  DiriH-.tur.  Office  of  Export  TniJuiy 
Company  A  (fairs. 

ire  Doc.  87-1 S433  Filed  7-7^7.  845  .im| 
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I  Appttcation  No.  86-000111 

Export  Trade  Certificate  of  Review 

AGENCY:  Department  of  Commerce,  ITA. 
ACTION:  Notice  of  issuance  of  an  export 
trade  certificate  of  review. 


summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Millers'  National 
Federation  (MNF").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
2()2-377-.5131.  This  is  not  a  toll-free 
numlHir. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Flxport  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  111 
are  found  at  15  CFR  Part  325  (.50  FR  1804, 
January  11,  1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  m  the 
Federal  Register.  Under  section  305(u)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secn'tary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  CertiHed  Conduct 

Export  Trade 

Products 

U.S.  origin  wheal  flour,  durum 
semolina,  semolina-farina,  and  other 


products  or  byproducts  of  the  milling  of 
U.S.  wheat  and/or  durum. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products) 

International  market  researt;h.  product 
identification,  foreign  buyer  import 
tender  standardization,  and 
determination  of  the  price  which  will  be 
paid  by  the  overseas  buyer  under  the 
Export  Fjihancement  Program 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Gu;iin. 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members  (in  addition  to  applicant / 

Roy  M.  Henwood,  President  of  MNF; 
Paul  B.  Green,  Consultant  to  MNF;  and 
memtxjrs  of  the  F'oreign  Agricultural 
Policy  Committee  of  MNF  to  the  extent 
that  they  represent  MNF  as  members  of 
the  committee  (Cereal  Food  Processors, 
Inc.;  ADM  Milling  Company;  Bartlett 
Milling  Company;  ConAgra/Peavey; 
International  Multifoods  Corporation; 
The  Pillsbury  Company;  and  Cargill, 
Inc.). 

Export  Trade  Activities  and  Methods  of 
Operation 

In  connection  with  the  Export 
Enhancement  Program,  and  with  the 
export  of  Products  and  the  provision  of 
Export  Trade  Facilitation  Services  to 
Federation  members,  MNFand  its 
Members  may: 

1.  Enter  into  dkscussions  and 
negotiations  with  foreign  buyers  eligible 
under  the  Export  Enhancement  Program 
and  agrr-e  among  themselves  and  with 
fiin'ign  buy»!r8  concerning; 

a.  Standardized  production 
specifications,  quantities,  timing, 
shipping,  pocking,  credit,  and  banking 
terms  necessary  to  meet  the  needs  of  the 
foreign  buyer 

b.  Standardized  tender  terms  of  a 
world  or  U.S.-origin  tender  for  Products 
in  Export  Trade  in  order  to  allow  U.S. 
flour  millers  to  compare  effectively  for 
participation;  and 

c.  Negotiation  of  the  highest  possible 
price  to  be  paid  by  the  foreign  buyer. 

2.  Disseminate  information  to  USDA 
and  among  the  Members  about  foreign 
origin  competitors'  price  levels,  foreign 
subsidy  levels,  foreign  competitors' 
credit  programs,  product  specifications 
and  travel  plans  for  the  purpose  of 
establishing  the  competitive  world 


transaction  price  level  for  a  specific 
commodity  and  destination.  Such 
information  will  be  gathered  from 
Federation  members  and  discussed  in 
the  course  of  foreign  buyer  negotiations 
by  the  Members  representing  MNF;  and 

3.  Carry  out  foreign  market 
development  trips  to  define  additional 
Export  Markets  which  may  fit  the 
criteria  for  the  Export  Enhancement 
Program  and  make  export  and  foreign 
competitor  information  gathered  on 
those  trips  available  to  USDA  and  to 
Federation  members. 

4.  At  any  meeting  between  two  or 
more  members  of  the  Foreign 
Agricultural  Policy  Committee  of  MNF 
in  which  the  activities  described  in 
Paragraphs  1  or  2  above  are  engaged  in. 
the  following  procedures  shall  be 
followed: 

a.  MNF  will  designate  an  individual 
other  than  an  officer,  director  or 
employee  of  a  member  of  the  Foreign 
Agricultural  Policy  Committee  of  MNF 
as  its  representative; 

b.  Such  representative  will  maintain 
and  sign  an  accurate  and  complete 
record  of  all  matters  discussed  at  the 
meeting;  and 

c.  MNF  will  retain  the  records  for  2 
years  from  the  date  of  the  meeting  and 
make  them  available  to  the  Department 
of  Commerce  upon  its  request  on  its 
own  behalf  or  on  behalf  of  the 
Department  of  Justice. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

I).it(>d  Iiine  ;iO.  1987. 
George  Muller, 

Ai  l.Pi;  Uirt'i  lor.  OC^ice  of  Export  Trading 
Company  Af'air'i 
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Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Partially  Closed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  August  5.  1987.  9  a.m.  to  3 
p  m.,  US  Department  of  Commerce. 
Herbert  Hoover  Building,  Room  4830, 
14th  and  Constitution  Avenue.  NW., 
Washinuton,  DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act,  as 
amended,  that  deal  with  United. States 
policies  of  encouraging  trade  with  all 


countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

9:00  a.m.-ll:45  a.m.  Status  reports  by 
Ad  Hoc  Working  Group  Chairmen,  and 
an  update  on  Export  Control  initiatives. 

Executive  Session 

1:30-3:00  p.m.  Discussion  of  matters 
properly  classified  under  Executive 
Order  12356  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Act  of  1979,  as 
amended.  A  Notice  of  Determination  to 
close  meetings,  or  portions  of  meetings, 
of  the  subcommittee  to  the  public  on  the 
basis  of  5  U.S.C.  522(c)(1)  was  approved 
October  17. 1985.  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce,  (202) 
377^217. 

For  further  information,  contact, 
Constance  L.  White,  Office  of  the 
Deputy  Assistant  Secretary  for  Export 
Administration  at  (202)  377-8760. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 
Administration. 
July  2. 1987 

jFR  Doc.  87-15454  Filed  7-7-87;  8:45  amj 
BILLING  CODE  351(M)T-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  Cigar  Fire  Safety;  Tectinicat 
Study  Group  Meeting 

AGENCY:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
ACTION:  Notice  of  meeting. 

summary:  The  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  July  16  and  17. 1987,  in 
Washington,  DC  to  review  the  status  of 
major  projects  undertaken  to  implement 
the  Cigarette  Safety  Act  of  19H4.  A 
portion  of  the  meeiinjj  will  be  closed  to 
the  public  to  allow  discussion  of 
information  which  ib  designated  trade 
secret  or  confidential. 
DATE:  The  meeting  will  be  on  July  16  and 
17,  1987,  from  9:30  a.m.  to  5:00  p.m.  each 
day. 

ADDRESS:  The  meeting  will  be  in  Room 
703-A  of  the  Hubert  Humphrey  Building. 
200  Independence  Avenue,  SW.. 
Washington.  DC.    . 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Terri  Buggs.  Office  of  Program 
Management  and  Budget.  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6554. 

SUPPLEMENTARY  INFORMATION:  The 
Cigarette  Safety  Act  of  1984  (Pub.  L.  98- 
567,  98  Stat.  2925,  October  30. 1984) 
created  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  concerning  the  technical  and 
commercial  feasibility  of  developing 
cigarettes  and  little  cigars  with  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  July  16  and  17, 1987,  to  review  all 
technical  reports  prepared  to  implement 
the  Cigarette  Safety  Act  of  1984. 

The  Chairman  of  the  Interagency 
Committee  on  Cigarette  and  Little  Cigar 
Fire  Safety,  the  agency  to  which  the 
Technical  Study  Croup  reports,  has 
given  written  authorization  for  a  portion 
of  this  meeting  to  be  closed  in  order  to 
allow  consideration  of  information 
furnished  to  the  Technical  Study  Group 
which  has  been  designated  trade  secret 
or  confidential.  The  authorization  to 
close  a  portion  of  the  meeting  is  given  in 
accordance  with  provisions  of  section  10 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  2).  section  6  of  the 
Cigarette  Safety  Act  of  1984  (Pub.  L.  98- 
587);  98  Stat.  2925).  and  5  U.S.C. 
552b(c)(3)  and  (4). 

The  rest  of  the  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Study  Group  may  participae  in  the 
discussion. 

Dated:  July  2.  1987, 
Colin  B.  Church, 

Federal  Enip/nvfp  Desn^natrd by  the 
Intera^encv  Committee  on  Ciitaretteand 
Little  Cigar  Fire  Safen 
|FR  Doc  87-l,'i4H2  Filed  7-7-87:  8  45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panal  Advisory  Committee 
Pacific  Basin  Task  Force  will  meet  July 
20,  1987  from  9  a.m.  to  5  p.m.  each  day. 
at  4401  Ford  Avenue,  Alexandria, 
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Virginia.  All  sessions  will  be  closeii  to 
(he  public. 

The  purpose  of  ihis  meeting  is  to 
ex.imine  the  broad  policy  is.sues  related 
lo  miinlime  a.sperts  in  the  Piicific.  The 
entire  agenda  for  the  meeting  will 
con.sist  of  discus.sions  of  key  issues 
related  to  United  Stales  national 
security  interests  and  naval  strategies  in 
the  Pacific  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordinsly,  the  Secretary  of  the 
.Navy  h.is  deternnned  in  writing  that  the 
public  interest  requires  that  all  s«'ssions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  conc'erned  with 
matters  listed  in  section  552b((:)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  O. 
Uuller.  Executive  Secretary  of  the  CNO 
Executive  Panal  Advisory  Committee. 
4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-120.5. 

Uiitfd:  [uly  2.  urn?. 
|ane  M.  V'ir);a, 
IT.  lAGC.  USNR.  Fr(l>ni!R,'gister Liaison 

Off U  IT. 

|FR  Doc.  87-154.30  Filed  7-7-fl7;  8:45  am| 
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Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Industrial  Base  and  National  Security 
Task  Force  will  meet  August  4-5,  1987 
from  9  am.  to  5  p  m.  each  day,  at  4401 
Ford  Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  Navy's  policies  in  several 
boaril  areas,  including  mobilization 
readiness,  productitm  surge  capacities, 
weapons  system  acquisition  strategies, 
potential  resource  vulnerabilities,  and 
related  intelligence.  These  matters 
c:onstitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 


matters  listed  in  section  553(c)(1)  of  title 
5,  Lhiited  States  Code. 

For  further  information  nmcerning 
this  meeting,  contact  Lieutenant  Paul  G. 
[Hitler.  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  F'ord  Avenue,  Room  601, 
Alexandria,  Virginia  223<)2-02(}8.  ['hone 
(703)  736-1203. 

U.itcil:  |uly  2.  19U7, 
fane  M.  Virga, 
LT  /AGO.  USNn.  Federal  Register  Liaison 

OtfutT. 

[W.  Doc.  87-15431  Filed  7-7-87;  8  4.S  dni| 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Notice  was  published  June  18.  1987,  at 
52  FR  23199  that  the  Naval  Research 
Advisory  Committee  Panel  on  Laser  Eye 
['rotection  will  meet  on  June  30.  1987. 
The  meeting  location  has  been  changed. 
All  sessions  of  the  meeting  will  be  held 
at  the  Science  Applications 
International  Corporation,  1710 
Coodridge  Drive,  .McLean,  Virginia.  All 
other  information  in  the  previous  notice 
remains  effective.  In  accordance  with  5 
use.  section  552(b)(2),  the  place  of 
meeting  change  is  publicly  announced  at 
the  earliest  practical  time. 

|ane  M.  Vir^a. 

l.ifiiti'tninl.  /ACC.  I' S.  Slavy  Reserve,  Federal 
RfgisttT  Liaison  Officer. 
July  1.  1987. 

[[■R  Dot.  87-1.S432  File il  7-7-«7;  8  45  urn) 
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DEPARTMENT  OF  EDUCATION 
iCFDANo.:84-055El 

Application  Notice  for  New  Awards 
Under  the  Supplemental  Funds 
Program  for  Cooperative  Education 
Support  for  the  Academic  Year  1987- 
1988 

Purpose:  Provides  funds  to 
institutions  of  higher  education,  on  a 
formula  basis,  to  initiate  a  program  of 
cooperative  education  or  to  improve  or 
expand  an  existing  cooperative 
education  program.  Awards  are  made 
using  College  Work-Study  Program 
funds  that  are  available  for  reallotment 
as  supplemental  funds. 

Dfudline  for  Transnutlul  of 
Applications:  August  17,  1987. 

Appin  ations  Avuihiblf:  July  14,  1987. 

Avuilahlf  Funds:  The  amount  of 
College  Work-Study  funds  available  for 
reallotment  as  supplemental  funds  for 
expenditure  for  this  program  will  not  be 


known  unl'l  after  the  deadline  date  for 
filing  applications. 

Estimated  nani;e  of  A  ivards:  $300  to 
SlfK).0(X}. 

EstiniuU'd  A  irn/ye  Sizf  of  Awards: 
Sfi.OOO. 

Estimated  SumhiT  of  Awards:  550. 

Pro/i'ct  Period:  12  months. 

Applicable  Rff^ulations:  (a)  The 
Supplemental  Funds  F*rogram  for 
Cooperative  Education  Regulations  34 
CFR  Part  636.  A  notice  of  Proposed 
Rulemaking  (N['R.M)  for  the  Cooperative 
Education  Program  was  published  in  the 
Federal  Register  on  June  16,  1987  (52  FR 
22948).  This  NPRM  does  not  apply  to 
this  competition  for  the  Supplemental 
Funds  F*rogram  for  Cooperative 
Education,  (b)  The  Education 
Department  General  Administrative 
Regulations  34  CFR  Parts  74.  75.  77,  and 
78. 

For  Applications  or  Inforntation 
Contact:  Stanley  B.  Patterson  or  Darlene 

B.  Collins  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW..  Room  3022. 
ROB-3,  Mail  Stop  3327,  Washington.  DC 
20202.  Telephone:  (202)  732^393  or  732- 
4404. 

Program  Authority:  42  U.S.C.  2752(d). 
Dated:  June  30,  1987. 

C.  Ronald  Kimberling, 

Assistant  Sfcrrtary  for  Postsecondary 

Education. 

jFR  Doc  87-l.';4(i(l  Filed  7-7-87;  845  am] 
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Office  of  Postsecondary  Education 

Strengthening  Institutions  Program; 
Strengthening  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program,  Strengthening  Historically 
Black  Graduate  Institutions  (HBGI) 
Program,  and  Endowment  Challenge 
Grant  Program 

AGENCY:  Department  of  Education. 

action:  Notice  of  Dates  and  location 
for  Application  Preparation  Workshops 
for  New  Development  Grants  and 
Endowment  Challenge  Grants. 

SUMMARY:  The  Assistant  Secretary  for 
Postsecondary  Education  will  conduct 
Application  Preparation  Workshops  to 
assist  prospective  applicants  to  develop 
applications  for  grants  under  the 
Strengthening  Institutions,  Strengthening 
HBCU,  Strengthening  Historically  Black 
Ciraduate  Institutions,  and  Endowment 
Challenge  Grant  I'rograms.  The 
announced  deadline  date  for  receipt  of 
eligibility  applications  for  the 
Strengthening  Institutions  and 
Endowment  Challenge  Grant  Programs 
is  )uly  31.  1987.  The  deadline  for  receipt 


of  Strengthening  Institutions  Program 

grant  applications  is  August  7, 1987.  The 

deadline  dale  for  receipt  of 

Strengthening  HBCU  and  Strengthening 

Historically  Black  Graduate  Institutions 

Programs  applications  is  August  4, 1987. 

DATES:  Workshops  are  scheduled  to  be 

held  on  July  21,  22.  and  23. 

ADDRESS:  The  location  and  time  for  the 

workshops  are  as  follows: 

July  21, 1987.  9:00  a.m.-4;30  p.m.— 
Strengthening  HBCU,  Historically 
Black  Graduate  Institutions,  and 
Endowment  Challenge  Grant 
Programs,  Washington.  D.C.  General 
Services  Administration  Building. 
First  Floor  Auditorium,  Seventh  and  D 
Streets,  SW. 

Contact  Persons:  Dr.  Elwood  Bland — 
HBCU/HBGI  Programs,  (202)  732- 
3326,  Ms.  Anne  Price-Collins — 
Endowment  Program.  (202)  732-3337 

July  22,  1987,  8:00  a.m.-4:30  p.m.— 
Strengthening  Institutions  and 
Endowment  Challenge  Grant 
Programs.  Washington.  D.C.  General 
Services  Administration  Building, 
First  Floor  Auditorium,  Seventh  and  D 
Streets.  SW. 

Contact  Persons:  Dr.  Louis  J.  Venufo — 
Strengthening  Institutions  Program, 
(202)  732-3314;  Ms.  Anne  Price- 
Collins — Endowment  Program,  (202) 
732-3335 

July  23,  1987,  9:00  a.m.-12  noon— Follow- 
up  sessions  for  the  Strengthening 
Institutions  Program.  Location  to  be 
announced  during  the  July  22 
workshop. 

(Ditalng  of  Federal  Domestic  Assistance  No. 
84.031A  Strengthening  Institutions  Program; 
No  84  njlB  Slrenjjthening  Historically  Black 
Culli'Ht's  and  I'niversilifis  Program  and 
Slrcn^lhcnins  Historically  Black  Graduate 
Inslilnlions  ['rojjram;  Nu.  84.031G  Endowment 
ChHiicnjjf  Grant  Program) 

D.il.'d  |uly  1.  1987. 
C  Ronald  Kimberling, 
Assistant  Si't  rrlary  fur  Postsci  ondary 
Film  alum 

|FR  Doc.  H7-l.S4t)l  Filed  7-7-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RE80-2-002I 

Application  for  Exemption;  Cliffs 
Electric  Service  Co. 

!iiU  2.  19H7. 

Take  notice  that  Cliffs  Electric  Service 
Company  (Cliffs  Electric)  filed  an 
application  on  December  30,  1986  for 
exemption  from  certain  requirements  of 


Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44FR58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1988  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  Cliffs 
Electric  stales,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reasons: 

Cliffs  Electric  is  a  wholly-owned 
subsidiary  of  the  Cleveland-Cliffs  Iron 
Company  (Cleveland  Cliffs),  an  iron  ore 
mine  operator  and  owner.  Cliffs  Electric, 
with  rare  exception,  sells  it  entire 
electrical  output  to  its  parent  company, 
Cleveland  Cliffs. 

In  that  Cliffs  Electric's  sole  customer 
is  Cleveland-Cliffs,  its  parent  company. 
Cliffs  Electric  was  granted  an  exemption 
from  the  1980, 1982, 1984,  and  1986 
Section  133  filings.  Cliffs  Electric  states 
that  its  retail  service  remains 
substantially  the  same  and  is  not 
expected  to  change,  the  condition  upon 
which  the  previous  exemptions  were 
predicated. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  Jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on  to: 
Mr.  ME.  Jackson,  Assistant  Secretary, 
Cleveland-Cliffs  Inc.,  Huntington 
Building,  14th  Floor,  925  Euclid 
Avenue,  Cleveland,  OH  44115 
Mr.  William  J.  Madden,  Jr.,  Bishop, 
Liberman,  Cook,  Purcell  &  Reynolds, 
1200  17th  Street,  NW.,  Washington, 
DC  20036 
Kenneth  F.  Plumb, 
Srcretary. 

|FR  Doc.  87-15508  Filed  7-7-87;  8:45  am] 
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IDocket  No.  CP87-395-O001 
Application;  Consumers  Power  Co. 

June  30.  1987. 

Take  notice  that  on  June  16,  1987. 
Consumers  Power  Company 
(Consumers),  212  West  Michigan 
Avenue.  Jackson,  Michigan  49201,  filed 
in  Docket  No.  CP87-395-OO0  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
storage  of  natural  gas:  for  permission 
and  approval  to  abandon  the  services 
upon  termination  of  the  contracts:  and 
for  a  determination  and  order  declaring 
that  Consumer's  status  as  a  local 
distribution  company  would  not  be 
changed  as  a  result  of  the  proposed 
transportation  and  storage  services,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Consumers  states  that  it  has  entered 
into  Gas  Storage  Agreements 
(Agreements)  with  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  and 
Trunkline  Gas  Company  (Trunkline). 
Consumers  further  states,  that  service 
under  the  Agreements  would  continue 
for  a  primary  term  ending  April  30. 1990 
and  year-to-year  thereafter  until 
terminated.  Consumers  states  that 
deliveries  and  redeliveries  may  be 
scheduled  at  any  time  during  the  term  of 
the  Agreements  and  Consumers  would 
receive  or  redeliver  the  gas  so  not  to 
interfere  with  its  existing  system 
operations.  Consumers  further  asserts 
that  it  would  be  under  no  obligation  to 
reserve  any  storage  capacity  or  to  hold 
more  than  15  Bcf  of  gas  at  any  point  in 
time  for  the  account  of  Panhandle  or  3 
Bcf  for  Trunkline.  Consumer  further 
states  that  gas  going  to  and  from  storage 
would  be  deemed  to  be  transferred,  at 
(1)  existing  interconnections  between 
the  facilities  of  Consumers  and 
Trunkline  located  in  St.  Joseph  County. 
Michigan,  (2)  any  existing  points  of 
connection  between  Consumers  and 
Michigan  Gas  Storage  Company 
(Storage  Company),  and  (3)  other  points 
as  may  be  agreed  upon  by  the  parties 
Consumers  continues,  stating  that  along 
with  Storage  Company's  assistance,  it 
would  transport  the  gas  to  and  from  the 
point  of  transfer  and  its  various  gas 
storage  fields  in  Michigan.  Consumers 
states  that  Panhandle  and  Trunkline 
would  pay  an  injection  charge  of  10 
cents/  MMBtu  and  a  storage  service 
charge  of  4  cents/  MMBtu  stored. 
Consumers  explains  that  a  storage 
charge  of  4  cents/  MMBtu  would  be 
applied  to  all  quantities  that  r*  main  in 
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stiir.i;^!'  on  the  first  tl.iv  of  April  (\ii;h 
ycir,  (,'onsiimiTS  fiu  Ihcr  cxpl.iins  th.il 
P.tiih.inilli'  .inil  Iruriklint'  woulil  .ilso 
p,i\  (jinsiiinrr.s  ,1  1 1  4')  cents/  MMIitii 
tr, disport, ilKin  (  h.iruc  foi  .ill  x^is 
(li'livcicd  to  stor.iijc    In  .idiiition. 
(!onsnmfrs  .is.scrts  fh.il  «;tor,i;4P  fuel  j;,is 
(•i|ii.il  to  two  percent  of  the  "as  deli v  en  ci 
liv  (J'lisiimers  to  its  stnr.luc  resources 
vvdiilil  lie  ret. lined  h\  ("oiisumers  dS 
slor.11.4e  compress' ir  luei. 

(,"i)nsurners  re(HH'5:ts: 

1 1 )  A  cerlificite  of  piiMir  1  onvcnience 
■  Mid  necessity  .uithnrvi":  '!;e 
tr.insporl.ition  hihI  stor.ikje  of  niitiir.il 
K.is  for  I'm  Ilk  line  rind  I'arh.indle. 

1^1  Pretjriintnd  ahnndoninent  autliority 
upon  lermmHtinn  of  the  contracts:  nnd 

|;i)  A  deci.iration  that  (Consumers 
provision  uf  thi-se  transf>ort.ition  and 
s'nr.itje  services  would  niit  prejiKlice  or 
.id'.  iMsely  affect  its  riytts  rind  status  as 
.1  local  distribution  cunip.iny  exempt 
from  the  jurisdiction  of  this  Commission 
.Old  would  fie  without  prejudice  to 
(Consumers  rights  under  the  section  1((  1 
of  I'u'  Natur.il  (ias  .Act.  or  its  rights  to 
eveniption  fioni  the  lunsdictioii  ol  this 
(Commission  iind'  r  the  \.i!ur,il  (;.i:> 
Policy  Act. 

Any  person  desiring  to  he  he.od  or  to 
m.ike  any  protest  v.ilh  refereiu  e  to  s.iid 
application  should  on  or  before  |uly  ^1. 
1'IH7.  file  with  the  Federal  Kneii<y 
Ketjiilatory  Cominissiun.  VV.ishiiiHion 
IK;  2()}ZiJ,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
re(|uirements  ot  the  Cloniniission's  Rules 
of  Practice  .iiid  Proi  edure  (IH  Cl'R 
AHU  214  or  .183.2111  ,md  the  KeHul.itions 
uiid.T  the  N.itural  Gas  /Xi  t  (18  CIR 
1.")7.10).  All  protests  filed  with  the 
Commission  will  lie  considered  h>  it  in 
deterniminj;  the  Hpprov^ri.ite  action  to  be 
l.iken  but  will  not  serve  to  make  the 
prolfstants  parties  to  the  proceeding 
.Any  person  wishing  to  become  a  party 
to  <i  proc;eedinR  or  to  participate  as  a 
[i.irty  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  (lonimission's  Rules. 

I  like  fuilher  notice  th.il.  piirsii.iiit  to 
llie  .luthonty  cont.iink'd  in  and  su!,i|ei  t  to 
ihe  iiirisdiition  conferred  upon  the 
Ffdrr.il  F-',neii;y  Remilatory  Commission 
In  see  turns  7  and  IFi  of  the  .N.itura!  C.is 
>\i  t  iiiui  the  Commission's  Rules  of 
Pr.K  tu  e  .Mid  Procedure,  a  hearini^  will 
lie  held  without  further  notice  before  the 
Commission  or  its  desij>nee  on  this 
.ipplic.ition  if  no  motion  to  intervene  is 
bled  within  the  time  recpiired  herein,  if 
the  Commission  on  its  own  re\.  iew  of  t!ie 
m.i'ler  finds  th.it  a  yr.int  of  the 
I  erlificate  and  permission  and  a[)})io\  il 
for  the  proposed  ab.indonment  iire 
reipiired  by  the  public  convenience  and 
nei  t'ssily   If  a  motion  for  le.ive  to 
intervene  is  timeK  filed,  or  if  the 


(iommission  cm  its  own  motion  believes 
that  a  form.il  he.iring  is  reijiiired.  further 
notu  e  ot  such  he.iriny  will  fie  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Consumers  to  appear  or 
be  represented  at  ihi'  hr.iring 
KBnnelh  K.  Plumb, 
Sfcrplnry. 

ICK  I).M    R7-1,:",5C»!)  Kileii  7-'  (IT,  B  4,S  ,im| 
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I  Docket  No.  CP87-3a6-000 1 

Application;  Florida  Gas  Transmission 
Co. 

Inly  2.  1987. 

Take  notice  th.it  on  Iiiiie  5.  1987, 
Florid. I  (lis  Tr.insniission  Company 
!F(;T),  P  n  Box  118H,  Houston.  Texas 
t"":.'.!- 1  IHH,  filed  111  Docket  No.  CP87- 
.lMt>-(KM)  an  application  pursuant  to 
section  7|c)  of  the  N.itiiral  Cas  Ac  t  for  a 
certificate  of  pidilic  convenience  and 
necessity  authon/mg  FCT  to  transport 
gas  on  an  interniptible  b.isis  for  Winnie 
Pipeline  Company  [WP(;).  and  to 
construct  and  operate  f.icihties 
associated  with  the  proposed 
trans()ortatmn  service,  all  as  more  fully 
set  forth  in  the  applu  .ition  which  is  on 
file  with  the  Commission  .md  open  to 
public  inspection 

FGT  proposes  to  ti.nispoit  uji  to  10 
billion  f)tu  eqiiu  .dent  of  n.itur.d  g.is  per 
day  for  \VP("  for  an  initial  term  of  5 
years  from  the  d.ite  of  first  deliveries, 
and  from  year  to  year  thereafter.  FCi  T 
st.ites  ttiat  the  g.is  will  be  delivered  to 
FC;T  for  tr.insport.ition  at  .in  existing 
point  of  intereconnection  between  I'CT 
and  VVi'CJ  in  Brazori.i  County.  Texas. 
F(J  T  is  proposing  to  redeliver  the  g.is  to 
VVPC  at  an  existing  point  of 
interconnection  between  FCT  and  VVP(> 
111  (Ch.imbers  Count\.  Tex. is. 

F'CT  also  proposes  to  i  (Uistnu  t  and 
operate  a  4-mc.h  hot  tap  and  other  minor 
f.iiilities  in  [efferson  (bounty.  Tex. is  to 
serve  as  an  additional  point  of 
mieri  onnection  for  redelivery  to  WPC. 
FCT  estimates  that  these  facilities 
would  cost  S2H.5()(),  for  whic  h  VVPC 
would  reimburse  FC  I 

FC  T  states  that  fur  the  period 
commencang  with  iniii.il  deliveries  and 
ending  luly  1.  ISIH".  it  proposes  to  charge 
'1  f.icility  charge  of  7  5  cents  per  million 
Hill  delivered  and  a  service  ch.irge 
(  .ilcul.iled  b.ised  on  4.0  cent  per  million 
lilii  per  KK)  miles  of  forvv.ird  h.iiil   FCIT 
st.ites  further  that  ettec  live  |u!\  1.  I'IH:", 
the  f.icility  charge  would  bi'  redui  ed  to 
7.;i  cents  per  million  Utu  delivered  and 


the  service  ch.irge  would  be  calc:ulated 
based  on  3  9  cents  per  million  Btu  per 
KM)  miles  of  forward  haul,  pursuant  to 
[■(iT's  Stipul.ition  and  Agreement 
.tpproved  in  Docket  No.  RP86-137-(XX). 
FCT  slates  tliat  these  c:harges  are  in 
.ulditicn  to  the  appropri.ite  Cas 
Rest'. in  h  Institute  surcharge. 

FC  r  slates  that  the  proposed 
transportation  service  would  be 
contingent  upon  the  availability  of 
capacity  sufficient  to  provide  the  service 
without  detriment  or  disadvantage  to 
F(7r's  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
m.iki-  any  protest  with  reference  to  said 
application  should  on  or  before  |uly  23. 
1987.  file  with  the  Federal  Energy 
Regulatory  Cimimission.  Washington, 
D(>  2m2t).  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
reijuirements  of  the  Commission's  Rules 
of  Practice  and  l>rocedure  (18  CFTR 
;tH,'')214  or  3H.S.2111  and  the  Regulations 
uniler  the  Natural  CJas  Act  (18  CFR 
1.^7  10).  All  protests  filed  with  the 
(Commission  will  be  considered  fiy  it  in 
determining  the  appropriate  action  to  be 
t.iken  but  will  not  siTve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  pro(  ceding  or  to  participate  as  a 
p.irty  m  .my  he.iring  therein  must  file  a 
motion  to  intervene  in  accordance  with 
tt'.e  Commission's  Rules. 

'lake  further  notice  tb^l.  pursu.inl  to 
the  authority  contained  in  and  subject  to 
lurisdu  tion  conferred  upon  the  Feder.il 
Fiiergy  Reguhilory  Commission  by 
sec:tions  7  and  \5  of  the  Natural  V.as  Act 
and  Ihe  Commission's  Rules  of  FVactice 
.md  i'rocedure,  a  hearing  will  be  held 
without  further  notice  before  th»' 
(Commission  or  its  designee  on  this 
,ip[ilii:.i!ion  li  no  motion  to  intervene  is 
filed  within  Ihe  time  required  herein,  if 
Ihe  Commission  on  its  own  review  oi  Ihe 
matter  finds  th.it  a  gr.int  of  the 
certificate  is  reiiuired  by  the  public 
(  niuenirnce  .ind  nei:essity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  CCommisMiin  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sm  h  hearing 
will  be  duly  given. 

I  'iiihr  the  pioi  eiiwre  herein  provided 
for.  unless  otherwise  .icKised.  it  will  be 
unnec  essary  for  FC  1  to  appear  or  be 

represenied  .it  the  he.iring. 

Kenneth  V  Plumb. 

Sfi  rrt(ir\ 

|FR  Dm     W-I-kSIO  Filed  7 -7-fl7    H  4.S  .irn| 
BILLING  COOE  6717-01-M 


I  Docket  No.  RP8S-193-004I 

Change  In  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment, 
North  Penn  Gas  Co. 

|uly  2.  1987. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  June  26, 1987, 
tendered  for  filing  Eighty-Fourth  Revised 
Sheet  No.  PGA-1  to  its  FF.RC  Gas  Tariff. 
First  Revised  Volume  No.  1.  North  Penn 
states  that  the  purpose  of  this  filing  is  to 
adjust  North  Penn'a  base  tariff  rate  to 
reflect  the  effect  of  the  Tax  Reform  Act 
of  1966  pursuant  to  the  Stipulation  and 
Agreement  in  settlement  of  Docket  No. 
RP85-193.  As  provided  for  in  such 
Stipulation  and  Agreement.  North  Penn 
has  requested  an  effective  date  of  July  1, 
1987.  North  Penn  further  requests  waiver 
of  the  30-duy  notice  period  to  allow  the 
rates  to  become  effective  on  July  1, 1987. 

North  Penn  states  that  a  copy  of  this 
filing  has  been  mailed  to  each  of  North 
Penn's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Tile  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  13,  1987.  Protests  will  be 
considered  by  the  Commission  in 
detf-rmining  the  appropriate;  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspc'ction. 
Kenneth  F.  Plumb. 
Si'(.rcttiry 

(KR  [)i>i;  87-15511  Filed  7  7-tl7   H:45  anij 
BtLUNG  COOE  S717-01-M 

I  Docket  No.  CP87-404-000 1 

Application;  Northern  Natural  Gas  Co., 
Division  of  Enron  Corp. 

Ilille    til    I')H7 

Take  notice  that  on  June  22.  1987, 
Northern  Natural  (Jas  Company. 
Division  of  Flnron  Corp.  (Ncirthern).  2223 
Dodge  Street.  Omaha.  Nebraska  6811)2. 
filed  in  Docket  No.  CP87^()4-(XH).  an 
application  piirsu.int  to  section  7(c)  of 
the  N.itural  Cas  Act.  for  a  (Certificate  of 
Public  (Convenience  and  Necessity 
authorizing  the  transportation  of  natural 
g.is  by  Northern  for  Ihe  account  of 
Petrofma  Cas  Pipeline  Company 


(Petronna).  Northern  states  that  it  shall 
provide  interniptible  transportation 
service,  for  Petrofina's  account,  for  up  to 
30,(KK)  MMBtu  per  day  of  natural  gas 
attributable  to  PetroHna's  purchases 
from  High  Island  Block  571  in  Offshore 
Texas. 

Northern  explains  that  Petrofina  will 
cause  the  designated  purchases  to  be 
delivered  to  them  immediately  upstream 
of  the  measurement  facilities  on  the 
High  Island  Block  571  production 
platform.  Northern  continues  that  it  will 
transport  and  redeliver  thermally 
equivalent  volumes  at  the  existing 
interconnection  of  Northern's  and  High 
Island  Offshore  System's  (HIOS) 
facilities  in  federal  waters  in  High 
Island  Block  546. 

Northern  states  that  for  the 
interruptible  service  described  herein,  it 
proposes  to  initially  charge  Petrofina  the 
effective  transportation  rate  as  set  forth 
in  Northern's  Stipulation  and  Agreement 
of  Settlement  in  Docket  No.  RP85-206- 
(KX)  (S&A^.  Northern  asserts  that  under 
the  S*A,  the  maximum  transportation 
rate  for  this  service  is  2.11  cents  per 
MMBtu  and  that  such  initial  rate  will  be 
subject  to  revision  based  on  the  cost  of 
service  factors  ultimately  approved  by 
the  Commission  in  Docket  fVJo.  RP85- 
206-0(X). 

Protests  and  motions  to  intervene  may 
be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  on  or  before  July  21, 
1987. 

Take  further  notice  that,  pursuant  to 
Ihe  authority  contained  in  and  subject  to 
the  jurisdicalion  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Cas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
piotest  or  motion  to  intervene  is  filed 
within  the  time  required  herein  and  the 
Commission,  on  its  own  review  of  the 
niatlcr.  believes  that  a  grant  of  the 
(Certificate  is  required  by  the  Pulilic 
Convenience  and  Necessity.  If  a  protest 
or  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
recjmred,  furthei  nolii:e  of  siicrh  hearing 
will  be  duly  given 

L'nder  the  proc:edun,'  hiiein  provided 
for.  less  othc;iwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
to  be  repr<;senled  at  the  he.-iring. 
Ktumelh  F.  Plumb. 
Si'cn-far}' 

|I'R  Pnc:  a.'-inrii:;  IWrd  T-T-HJ.  «:^5  .iinj 
BILLING  CODE  6717-01-M 


I  Docket  No.  RP87-34-002I 

Compliance  Filing;  Northwest  Alaskan 
Pipeline  Co. 

July  2.  1987. 

Take  notice  that  on  June  26.  1987. 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FF.RC 
Cas  Tariff.  Original  Volume  No.  2. 
.Northwest  Alaskan  states  that  this  filing 
is  being  made  pursuant  to  Ordering 
Paragraph  (B)  of  the  Commission  order 
issued  June  16, 1987,  in  Docket  No 
RP87-34-000. 

Northwest  Alaskan  states  that  il  has 
served  copies  of  this  filing  on  e.if  h 
person  designated  on  the  official  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulator^'  Commission.  825 
.North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  13,  1987.  Protests  will  be 
considered  by  Ihe  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interv  ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
,SV.-  re.\;,'y 
|FR  Doc.  87-15513  Filed  7-7-87.  8:45  am| 
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I  Docket  No.  CP87-408-000I 

Complaint;  Owens-Coming  Fitierglas 
Corp.  V.  Transcontinental  Gas  Pipe 
Line  Corp. 

T.ike  notice  that  on  June  24,  1987. 
Owens-Corning  Fiberglas  Corporation 
(Owens-Cominp).  Fiberglas  Tower  (T- 
1.T1.  Toledo.  Ohio  4.1(539.  filed  a 
complaint  and  request  for  a  sum.aiary 
disjiosition  in  Doc  kf!  No.  CPtr-iOH-ixK) 
ptiisuant  to  Rule  217  of  the 
Ojinmission's  Ruliis  of  Practice  and 
lYocedure  (18  CFR  385.217),  alleging  that 
Transcontinental  Cas  Pipe  Line 
(Corporation  |Transc:o)  has  unlawfully 
■ibanciop.eti  lrans[)ortalion  seivice  to 
Owens-(^orning  m  violation  of  Ordt  r 
No.  319  and  section  7  of  the  Natural  Gas 
Act  (NCA).  In  the  alternative.  Owens- 
(Corning  requests  that  the  Commission 


UM  I 
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list;  its  cnforccmfnl  powers  under 
section  20  of  the  N(JA  and.  pursuiinl  to 
section  \b.  7  of  the  Commission's 
resiiliitions.  seek  iin  injunction  HjJ.iinst 
Trnnsco's  fiction  in  a  District  Court  of 
iipplicitbie  jurisdiction  us  well  >is 
institute  administrnlive  proceedings. 

Owens-Corning  states  that  it  operates 
and  maintains  major  industrial  facilities 
in  Fairburn.  Ceorgia  (Fairbum)  and 
Aiken,  South  Carolina  (Aiken|  which 
receive  natural  gas  service  from  Atlanta 
Cas  Light  Company  (ACL)  and  South 
Carolina  Pipeline  Company  (SCP), 
respectively.  Owens  Coming  further 
states  that  A(JL  and  S(]P  are  sales 
customers  of  Transco. 

Owens-Corning  declares  th.it  by 
agreemt;nts  executed  between  Owens- 
Coming  anil  Transco.  dated  |uly  15,  1985 
(Aiken)  and  August  15, 1985  (Fairbum), 
these  facilities  have  received  natural 
transportation  service  pursuant  to  Order 
No.  319,  /.('..  §  157.209(a)  of  the 
Regulations  under  the  NCA  (18  CFR 
157.209(a))  and  Transco's  blanket 
certificate  authority  authorizing  such 
service.  Tnin^cantiiwntcil  Gas  f'ipr  Line 
Corpomtion,  docket  No.  CF'82^2f3-O00, 
20  W.RC  ^  62,420  (1982).  Owens-Corning 
states  that  the  provisions  of  the  Order 
No.  319  transportation  agreements  are 
identical  and  that  both  contracts  have 
five-year  terms  and  do  not  expire  until 
July  and  August,  l!nK). 

On  |une  17,  1987,  Owens-Coming 
slates  that  Transco  filed  with  the 
Commission  a  letter  dated  June  IB,  1987, 
which  states  that  Transco  has  elected  to 
"close"  its  open  access  transport. ition 
service  as  of  June  19, 1987,  in  order  to 
avoid  becoming  an  open  access 
transporter  on  a  permanent  basis.  It 
further  states  that.  The  effect  of  this 
decision  is  to  limit  self  implementing 
transportation  on  Transco's  system  to 
grandfathered  arrangements  in  place 
prior  to  October  9.  1985,  which  have  n«)t 
expired  by  their  original  terms  and 
which  qualify  for  transportation 
pursuant  to  Transco's  non-sales 
displacement  transportation  policy." 

On  June  19,  1987.  Owens-Corning 
asserts  that  it  was  notified  by  telephone 
that  its  Order  No.  319  authorized 
transportation  to  the  Fairburn  and 
Aiken  plants  has  been  "interrupted." 
fJased  on  discussions  with  Transco 
representatives,  Owens-Coming  further 
asserts  that  it  is  its  understanding  that 
Transco  is  relying  on  Article  L3  of  the 
service  agreements  with  Owens  Corning 
as  justification  for  "interrupting"  service 
to  Owens-Cornings  plants.  In  relevant 
part.  Article  L3  provides: 

TrHnsporlalion  service  rendere<t  hereuniltT 
shall  be  8ut)jp<:l  lo  ciirtiiilment  or  intt-rruption 
when  in  Seller's  sole  jii(ij<menl  such 
turlailmrni  or  inlerruplion  is  ne(  essiiry  due 


Id  optTrilinjj  fondilions  or  in.si)ffi(  lent 
pipeline  ciipHC  ily  Hv.nl.ihlt'  on  Seller's 
system,  or  is  otherwise  ne(  es.snry  to  protei  I 
.lulhonzed  sales.  Ir.insport.iliun  or  slor.i^e 
services  lo  Seller's  exislinfj  cuKtomers  whii  h 
flre  dependent  upon  Seller  s  Rener.d  system 
supply  and  services. 

It  is  Owens-Corning's  further 
understanding  th.it  Transco  may  also  be 
relying  on  its  non-sales  displacement 
policy  as  a  basis  to  "interrupt"  service.' 
Transco  has  indicated  that  it  is  in  the 
process  of  developing  affidavit 
procedures  to  be  used  in  connection 
with  its  non-sales  displacement  policy. 
Transco  has  not  indicated  when  or 
under  what  circumstances  Order  No.  319 
transportation  service  may  be  resumed. 

Owens-Coming  asserts  that  Transco's 
use  of  Article  L3  to  interrupt  service  to 
Owens-Coming  is  in  reality  an  attempt 
to  abandon  service  in  plain  violation  of 
its  blanket  certificate  and  section  7  of 
the  NCA.  Furthermore,  to  the  extent  that 
Transco  attempts  to  resurrect  its  non- 
sales  displacement  policy,  that  policy 
has  already  been  found  to  be  unduly 
discriminatory  and  anticompetitive. 
Transcontinrntol  Cos  Pipe  Line 
Corpomtion,  33  FTvRC  ^83.035  at  65,131 
(1985);  Mory/ond Pfop/r's  CounsrI  v. 
Ft:RC7V>\  F.2d  780  (DC.  Cir.  1985): 
Mciryhind  Pt'op/r's  CotinsrI  v.  FEHC  761 
F.2d  768  (DC.  Cir.  1985)  Assoc  uitt'd  Cos 
Distributors  v.  FFUC^iQ.  85-1811  (DC. 
Cir  June  23,  1987). 

In  summary,  Owens-Coming  states 
that  it  IS  its  position  th.it  Transco  has 
breached  its  service  agreements  with 
Ownes  (timing  and,  as  a  consequence, 
has  unlawfully  abandoned  service  to 
Owens  Corning  in  violation  of  its 
blanked  certificate. 

Furthermore.  Owens  Coming  asserts 
that  any  attempt  by  Transco  to  resurrect 
its  non-sales  displacement  policy  should 
be  summarily  rejected  as  unlawful.  First, 
Owens  Coming  states  that  the  Presiding 
Judge  in  Tronscontincntal  Cas  Pipe  Lino 
Corpomtion.  33  ^T.RC  §63.035  (1985) 
specifically  found  Transco's  non-sales 
displacement  policy  unduly 
discriminatory  and  anticompetitive.  IJ. 
at  65,131-134.  Secondly,  Owens-Coming 
states  that  the  very  type  of  exclusionary 
restrictions  contained  in  Transco's 
nonsales  displacement  policy  are 
precisely  the  type  found  unduly 
dist;rimin.itory  in  Mary  kind  People's 
Counsel  I  and  II.  Maryland  People 's 


Counsel.  761  F.2d  768  (D.C.  Cir.  1985): 
Maryland  People's  Counsel.  761  F.2d  780 
(D.C.  Cir.  1985).  And  third,  Owens- 
Coming  asserts  that  the  Commission 
has  found  that  non  sales  displacement 
policies  violate  section  5  of  the  NCA. 

Finally,  Owens-Coming  asserts  that 
Transco's  efforts  to  boost  its  own  sales 
by  shutting  in  grandfathered 
transactions  is  contrary  to  the  policies 
which  lie  at  the  heart  of  Order  Nos.  319 
and  319-A. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  should  on  or  before  July  15. 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  Cre 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Cas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  lo  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Transco's 
answer  shall  also  be  due  on  or  before 
July  15,  1987. 
Kenneth  F.  Plumb, 
Sern'Uiry. 

(h'R  Hoc  87-15514  Filed  7-7-87;  8  45  nm| 
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(uimlnK  BiHles  lh.il  the  effect  is  lo  insulule  Itn  SiiU'9 
service  from  the  tompelilive  fones  of  Ortfer  \o   ;)1*J 
lriins(>ort.ilion  servue 


(Docket  No.  RE81-74-005I 

Applk:ation  for  Exemption;  Sierra 
Pacific  Power  Co. 

July  2.  1987. 

Take  notice  that  Sierra  Pacific  Power 
Company  (SIKRRA)  filed  an  application 
on  December  17,  1986  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Federal  Fnergy  Regulatory 
Commission's  (FFIRC^)  regulations 
conceming  colleition  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Fhiblic  Utility  Regulatory 
Policies  Act  (PlIRPA),  Order  No.  48  (44 
FR  58t'>87,  October  11.  1979).  Exemption 
is  sought  from  the  requirement  to  file  on, 
or  prior  to  June  20,  1988,  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption 
SIFJRRA  states,  in  part,  that  it  should  nol 
be  required  lo  file  the  specified  data  for 
the  following  reasons: 


FKHC  s  reporting  specifications  pursuant  to 
I'.irl  290  prt)duce  data  that  are  not  used  in 
Ne\,ida  or  California  rate  proceedings. 

The  Regulatory  Commissions  of  both 
the  State  of  California  and  Nevada 
require  retail  rate  case  data  filings  that 
are  more  than  adequate  to  fulfill  the 
purposes  of  Section  133  of  PURPA  as  set 
forth  in  Paragraph  IV. 

The  informnlion  provided  through  the 
('.ilifomia  Public  Utilities  Commission 
(CllFf!!  and  the  Public  Service  Commission  of 
Nevada  (PSCN)  rate  case  Tilings  and  PSCN 
Resourc.e  Plan  filing  procedures  of  the 
Applicant  provides  more  timely  and  relevant 
information  for  use  in  Sierra  Pacific  Power 
Company's  rate  cases,  more  accessible  to 
inleresled  parties  in  both  California  and 
Nevada,  and  the  data  is  just  as 
comprehensive  as  the  data  that  is  otherwise 
prp.sently  required  to  be  filed  under  part  290. 
A  total  exemption  from  the  FERC  filing  would 
in  effect  transform  FERC's  PURPA  133  filing, 
from  an  expensive  and  untimely  collection  of 
dnla  to  a  less  costly  yet  more  timely  and 
relevant  package  of  information  that  would 
better  serve  the  purpose  of  PURPA  by  the 
existing  referenced  filings  before  the  CPUC 
and  PSCN." 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulator>'  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on; 

Mr.  Gregory  A.  Vick.  Vice  President, 
Treasurer,  Sierra  Pacific  Power 
Company,  6100  Neil  Road,  P.O.  Box 
10,100.  Reno.  Nevada  89520 

Mr  John  Madariaga,  Vice  President 
(ii-neral  Counsel.  Sierra  Pacific  Power 
Company,  61  Neil  Road,  P.O.  Box 
10100,  Reno,  Nevada  89520 

Kenneth  F.  Plumb, 

Sriri'ltiiy. 

|FR  Doc.  87-15515  Filed  7-7-87;  8:4,';  iirn) 

BILLING  CODE  sriT-OI-M 


I  Docket  Nos.  CP87-393-000  and  CP87-394- 

0001 

Application;  Southern  Natural  Gas  Co. 

Inly  2.  19B7. 

Take  notice  that  on  June  15,  1987, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  filed  in  Docket 
Nos.  CP87-393-0O0  and  CP87-394-000, 
applications  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  Umited  term 
certificates  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Atlanta  Gas  Light 
Company  (Atlanta)  agent  for  the 
William  L  Bonnell  Company,  Inc. 
(Bonnell);  and  J.M.  Huber  Corporation 
(Huber),  respectively,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

In  Docket  No.  CP87-393-000,  Southern 
proposes  to  transport  up  to  2,000  MMBtu 
of  natural  gas  per  day,  on  an 
interruptible  basis,  for  Bonnell  for  a 
term  expiring,  October  31, 1988, 
Southern  states  that  Bonnell  would 
purchase  the  gas  from  Exxon 
Corporation  U.S.A.  Southern  also 
indicates  that  it  would  receive  the  gas  at 
various  existing  points  on  its  system  and 
would  deliver  to  Atlanta  at  the  Newnan- 
Yates-Dallas  Area  Delivery  Point  in 
Newnan,  Georgia.  Furthermore. 
Southern  states  that  Atlanta,  as  agent, 
would  effect  delivery  to  Bonnell's  plant 
located  in  the  same  general  area. 

In  Docket  No.  CP87-394-000.  Southern 
proposes  to  transport  up  to  1,600  MMBtu 
of  natural  gas  per  day  on  an 
interruptible  basis,  for  Huber  for  a  term 
expiring  too,  October  31, 1988.  Southern 
also  states  that  Huber  would  purchase 
its  gas  from  SNG  Trading.  Inc.,  and 
Southland  Pipeline  Company.  Southern 
also  asserts  that  it  would  receive  the  gas 
at  various  existing  points  on  its  system 
and  would  deliver  to  Huber  at  the  Huber 
No.  1  Meter  Station  and  the  Huber 
Suprex  Meter  Station.  Southern 
concludes  by  stating  that  the  gas 
received  at  these  stations  would  service 
Huber's  Langley  plant  and  Graniteville 
plant,  respectively,  all  located  in  Aiken 
County.  South  Carolina. 

Southern  further  explains  that  a  3.25 
percentage  of  the  gas  transported  would 
be  accountable  for  compressor  fuel  and 
company-use  gas  including  system 
accounted-for  gas  losses:  less  shrinkage, 
fuel  or  loss  from  processing;  and  for  loss 
or  vented  gas. 

Southern  proposes  to  charge  Atlanta  a 
transportation  rate  of  77.6  cents  per 
.MMBtu  where  the  aggregate  of  the 
volumes  transported  under  any  and  all 
transportation  agreements  with 


Southern  when  added  to  the  volumes  of 
gMS  delivered  under  Southern  s  RhIc 
Schedule  OCIl.  exceed  the  daily 
contract  demand  from  Southern.  For 
those  volumes  th.it  do  exceed  .All;inta"s 
dnily  contract  dem.ind.  Southern 
proposes  to  charge  48.2  cents  per 
M.MBtu.  Southern  would  charge  Huber 
77.6  cents  per  MMBtu  of  gas  redelivered 
by  Southern.  In  addition  Southern 
proposes  to  collect  the  GRI  surcharge  of 
1.35  cents  per  Mcf. 

Southern  alleges  that  the  proposed 
transportation  arrangements  would 
enable  Huber  and  Bonnell  to  diversify 
their  natural  gas  supply  sources  and  to 
obtain  gas  at  competitive  prices.  In 
addition  Southern  would  obtain  take-or- 
pay  relief  on  gas  that  Huber  and  Bonnell 
may  obtain  from  their  suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  inter\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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!)♦!  rj'prrspntftl  at  the  h«  nnng. 

Kenneth  F  Plumb, 

■Stv  ritary 

|KR  Doc.  87-15516  Filfd  7-7-87,  8.4:j  nnij 
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! Docket  No.  CP87-399-000I 

Request  Under  Blanket  Autttorization; 
Southern  Natural  Gas  Co. 

|uly  2.  19H7. 

Take  notice  that  on  [une  17. 1987, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP87-39»-{XX),  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  1,57.205)  for  authorization  to 
abandon  cert.iin  re>{ulatinj^  facilities  and 
to  chanjje  the  opt^ration  of  an  existmg 
delivery  pomt  by  increasing  the  contract 
delive!7  pressure  under  the  blanket 
certificate  iHsued  m  Docnet  No.  CP82- 
4mt-000.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  states  that  it  is  currently 
authorized  to  sell  and  deliver  natural 
j^iis  to  Alabama  Cas  Corporation 
(Alaj^asno)  as  three  Phenix  City  delivery 
points  (Phenix  City  Nos.  1.  2.  and  3) 
under  the  currently  effective  service 
aj^reement  between  Southern  and 
Alasasco  dated  Septeml)er  19, 1969. 
Southern  further  states  that  Alagasco, 
an  existing  customer  of  Southern, 
acquired  the  Phenix  City  Natural  (ias 
System  on  November  6, 1986.  and 
Southern  has  filed  a  revised  Exhibit  A  to 
the  currently  effective  service  agreement 
between  Southern  and  Alagasco  to 
incorporate  the  Phenix  City  delivery 
points  pursuant  to  5  157.218  of  the 
Commission's  Regulations. 

Southern  states  that  gas  supplies  are 
currently  delivered  to  Phenix  City  No.  1 
at  a  contract  delivery  pressure  of  80 
psig.  Southern  further  states  that 
Alagasco  has  requested,  and  Southern 
has  agreed  to  deliver,  main  line  pressure 
not  to  exceed  the  maximum  allowable 
operating  pressure  of  175  psig.  As  a 
result  of  the  increased  delivery  pressure. 
Southern  furlher  proposes  to  abandon 
two  4-inch  regulators  and  auxiliary 
facilities  which  allow  for  delivery  of  the 
current  contract  pressure  of  80  psig  and 
will  no  longer  be  necessary  for  the 
operation  of  the  subject  delivery  point 
upon  delivery  of  main  line  pressure. 
Southern  continues,  stating,  that  said 
regulating  facilities  are  in  addition 
obsolete  and  that  they  are  difficult  and 
expensive  to  maintain. 


Southern  stales  that  the  prof)osed 
abandonment  and  increased  delivery 
pressure  will  not  result  in  any 
termination  of  service,  and  that  said 
change  will  not  result  in  a  change  to  the 
contract  demand  of  Alagasco  at  Phenix 
City  No.  1.  Further.  Southern  states  that: 
(1)  It  has  sufficient  capacity  to 
accomplish  deliveries  at  the  revised 
delivery  pressure  without  detriment  or 
disadvantage  to  its  other  customers:  (2) 
deliveries  at  the  increased  delivery 
pressure  will  have  no  significant  impact 
on  Southern's  peak  day  and  annual 
deliveries;  and  (3)  the  abandonment  and 
change  are  not  prohibited  by  any 
existing  tariff  of  Southern. 

Any  person  or  the  Commissions  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  pn)test  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  tie 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  18  filed  and  not  with(lrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  reijuest  shall 
lie  treated  as  an  application  for 
authonzation  pursuant  to  section  7  of 
the  Natural  Gas  Act, 
Kenneth  F.  Plumb. 
Sf*  rt'tary 
|FR  Doc  87-15517  Filed  7-7-fl7.  8  45  imi| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-322S-5I 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  EPA  has 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
comment. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Minami,  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers.  (202)  382- 
2740  (FTS  382-2740). 

GfTice  of  Pesticides  and  Toxic 
Substances 

Title:  PoJychlorinated  Biphenyls 
(PCBs):  Exclusions.  Exemptions,  and 
Use  Authorizations  ((EPA  ICR  «1001) 
(This  is  a  renewal  without  change  of  a 
currently  approved  collection.) 

Abstract:  Manufacturers  or  importers 
of  essential  chemical  products  that 
inadvertently  generate  or  contain  PCBs 
as  trace  byproducts  or  impurities  may 
avoid  the  TSCA  6(e)  prohibition  on  PCB 
production  if  (1)  the  product  or  import 
falls  within  the  definition  of  an 
"excluded  manufacturing  process,"  and 
(2)  they  certify,  report  and  record  the 
process  through  which  they  establish 
their  exempt  status.  Through  this 
procedure.  EPA  monitors  PCB  releases 
into  the  environment. 

Respondents:  Manufacturers  and 
importers  of  certain  products  contciinmg 

pc:bs. 

Frequency  of  Ri'portjHi;:  As  necessary 
for  firms  to  justify  exclusion  from 
statutory  ban. 

Estimated  Annual  Burden:  1.050 
hours. 

Title:  Trade  Secret  Clearance  Program 
(FPA  ICR  a0613).  (This  is  a  renewal 
without  change  of  a  currently  approved 
collection.) 

Abstract:  To  determine  the  public 
release  status  of  registration  test  data, 
EPA  asks  pesticide  registrants  to  make 
and  substantiate  confidentiality  claims 
on  those  portions  of  the  data  for  which 
they  seek  protected  status.  Data  owners 
justify  their  claims  by  citing  the 
appropriate  release  exemption  from 
FIF'RA  section  10(d)  or  by  furnishing 
other  comparable  proof. 

Respondents:  Certain  pesticide 
registrants. 

Frequency  of  Reporting:  On  occasion. 

Estinwted  Annual  BunJen:  2.000 
hours. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  »1355.  Underground  Storage 
Tanks — State  Program  Application,  was 
approved  6/22/87  (OMB  #2050-0067; 
expires  3/31/90). 

EPA  ICR  ttl360.  Recordkeeping 
Requirements  for  Underground  Storage 
Tanks  Containing  Regulated 
Substances,  was  approved  6/22/87 
(OMB  «205(MX)68;  expired  4/30/90). 

Send  comments  on  the  above 
ubstract(9)  to: 


BEST  COPY  AVAILABLE 
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PHtncIa  Minami,  PM-223,  U.S. 
Environmental  Protection  Agency, 
Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW., 
Washington,  DC  20460 

and 

Susan  Dudley.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building,  726  Jackson  Place, 
NW.,  Washington,  DC  20503 

Dnlpd;  )uly  1,  1987. 
Daniel  |.  Fiorino, 

Director.  Information  and  Regulatory  Systems 

Division. 

jKR  Doc.  87-15466  Filed  7-7-87;  8:45  am) 

BIIXING  COOC  6S60-M-M 

lFRL-322»-5| 

Effects  of  Using  Unleaded  and  Low- 
Lead  Gasoline,  and  Non-Lead 
Additives  on  Agricultural  Engines 
Designed  for  Leaded  Gasoline; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  This  notice  announces  a  one- 
month  extension  of  the  comment  period 
for  the  study  performed  by  EPA  and  the 
U.S.  Department  of  Agriculture  (USDA) 
which  examines  the  effects  of  unleaded 
and  low-leaded  gasoline,  and  non-lead 
additives,  on  agricultural  engines 
designed  to  use  leaded  gasoline.  See  52 
FR  15376.  The  comment  period  will  now 
close  on  August  10, 1987. 

DATES:  Pursuant  to  section  1765  of  the 
Fond  Security  Act  of  1985,  Pub.  L.  99-198 
(December  23, 1985),  the  EPA  held  three 
public  hearings  to  provide  an 
opportunity  for  oral  presentations  of 
data,  views,  and  arguments  concerning 
the  study.  The  first  hearing  was  held  on 
Monday.  June  1,  1987  in  Washington, 
DC  the  second  on  Thursday,  June  4, 
1^187  in  Indianapolis,  Indiana  and  the 
third  w;is  held  on  Tuesday,  June  9, 1987 
m  Des  Moines,  Iowa.  The  comment 
period  wiis  originally  set  to  close  on  July 
10.  1HH7,  and  will  now  close  on  August 
10,  19H7. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Central  Docket  Section 
(l.K-l.ilA).  U.S.  Environmental 
Prolei.tion  Agency,  Docket  Number  EN- 
87-0.3.  Room  4,  South  Conference  Center. 
telephone  (202)  382-7548.  401  M  Street. 
SW.,  W  ashmgton,  DC  20460, 

The  docket  may  be  inspected  between 
8  am  and  4  p.m.  on  weekdays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 


Copies  of  the  study,  and  all  materials 
relevant  to  it,  are  available  from  the 
Central  Docket  at  the  above  address. 
Copies  of  the  study  are  also  available 
from  Richard  G.  Kozlowski,  Director. 
Field  Operations  and  Support  Division 
(EN-397FJ.  401  M  Street.  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Garbak,  Environmental 
Engineer,  Field  Operations  and  Support 
Division  (EN-397F)  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460.  Telephone 
(202)  382-2635. 
SUPPLEMENTARY  INFORMATION:  Under 

the  terms  of  section  1765  of  the  Food 
Security  Act  of  1985  (Pub.  L  99-198).  the 
EPA  Administrator  must  provide  a 
report  to  the  President  and  the  Congress 
with  findings  and  recommendations  on 
the  need  for  lead  additives  in  gasoline  to 
be  used  on  a  farm  for  farming  purposes. 
To  aid  the  Administrator  is  making  the 
appropriate  findings  and 
recommendations,  the  Agency  requested 
public  comments  on  the  study  on  April 
28, 1987.  See  52  FR  15376. 

In  order  to  provide  ample  opportunity 
for  all  interested  parties  to  comment  on 
the  report,  the  EPA  is  today  extending 
the  comment  period  from  July  10. 1987  to 
August  10. 1987. 

Dated:  July  1, 1987. 

J.  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  87-15468  Filed  7-7-87:  8:45  am) 

HLUNQ  CODE  6S60-SO-M 

IOPP-36144;  FRL-3229-81 

Pesticide  Registration  Standard; 
Availability  for  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  draft 
Standard  for  comment. 

SUMMARY:  This  notice  announces  the 
availability  of  a  draft  pesticide 
Registration  Standard  document  for 
comment.  The  Agency  has  completed  a 
review  of  the  listed  pesticide  and  is 
making  available  a  document  describing 
its  regulatory  conclusions  and  actions. 
DATE:  Written  comments  on  the 
Registration  Standard  should  be 
submitted  on  or  before  September  8, 
1987. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number  listed 
with  the  Registration  Standard  should 
be  submitted  to: 

By  mail:  Information  Services  Section, 
Program  Management  and  Support 
Division  (TS-757CJ.  Office  of  Pesticide 


F>rograms,  Environmental  Protection 

Agency.  401  M  St.,  SW.,  Washington, 

DC  20460. 
In  person,  deliver  comments  to:  Rm.  236. 

CM~2, 1921  Jefferson  Davis  Highway. 

Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information  ' 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  .\ 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p  m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  a  Registration 
Standard,  contact  Frances  Mann  of  the 
Information  Services  Section,  in  Rm.  236 
at  the  address  given  above  (703-557- 
3262).  Requests  should  be  submitted  no 
later  than  August  7. 1987,  to  allow 
sufficient  time  for  receipt  before  the 
close  of  the  comment  period 

For  technical  questions  related  to  the 
Registration  Standard,  contact  the 
Product  Manager  listed  for  that 
Standard,  at  the  phone  number  given. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency 
conducts  a  systematic  review  of 
pesticides  to  determine  whether  they 
meet  the  criteria  for  continued 
registration  under  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  That  review- 
culminates  in  the  issuance  of  a 
Registration  Standard,  a  document 
describing  the  Agency's  regulatory 
conclusions  and  positions  on  the 
continued  registrability  of  the  pesticide. 
In  accordance  with  40  CFR  155.34(c|. 
before  issuing  certain  Registration 
Standards,  the  Agency  makes  the  draft 
document  available  for  public  comment 
A  draft  Registration  Standard  for  the 
following  pesticide  is  now  available: 


Name  o' 
pesticide 


Ooc*ei  No 


Comaci  pe'so'' 


Bendiocat  22781-23-3     Denms      EOwsfas,      PnxiucI 

Managef      12       703-567- 
2386 


Copies  of  the  Registration  Standard 
may  be  obtained  from  the  Agency  at  the 
address  listed  under  "FOR  further 
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INFORMATION  CONTACT."  Hcc.iust!  uf  the 

li'iiglh  i)f  the  SliiruLird  und  the  Imiitfii 
number  of  cupics  ,iv  iiil.ililc  for 
ciistrihulioii,  oiilv  mil,'  copy  can  lit: 
provided  by  ni.nl  to  <iiiy  ont;  iridividu.il 
iir  orj^iinizabon.  The  Rcj^istralion 
Sl.ind.ircl  i.s  also  available  for  inspection 
and  (.opyinj^  in  FF'A  Regional  uffu  es  at 
llir  addresses  listed  below  after  .August 
7,  1<)H7 

List  (if  EPA  Re^iondl  Officps 

I'i'stii  iili'S  ;iiul  TcinH   Snlisl.iru  i-s  Hr.ini  li 

Kl'A-Rrj-iuiil, 

|IK  Kedi'r.il  fliiiUtin^;. 

liiisldn,  MA  022(13. 

(jmlaci  person;  (Icr.ilil  Levy 

l'eslii,i(ies  and  Toxic  Sul)Sl.in(  i-s  Rriiiu  h 

KPA-RoKion  I!. 

VVdoiiliruiKC  Avpniip. 

Kdison.  N|  nflH:!7. 

(jmt.irl  (xTsim   Krncst  Rt'ijn,! 

Toxics  iuui  l'<"Sticiile«i  [irnnrh, 

KPA-Ke^ion  III. 

(ilh  Hnd  Wnlniil  Sis. 

f'hii.idclphia   PA  UnrWi, 

OontacI  person:  Ijjrry  Miller 

I'cslK  ides  Hiid  loxic  Subsl.inces  Branch. 

hI'A-  Re^jion  IV, 

:i4.S  Coiirll.md.  St  .  KK 

.Adanl.i.  C;A  .TCVKiS. 

f.'ontaci  person:  II   Kirk  Lucius 

Pesticides  .ind  'loxic  Siilislances  Ur.inch. 

KPA  — Region  V. 

2:w  Soulh  I)e.irt>urn.  Si  . 

Chu.a^u.  II.  WH)(M, 

C.inl.ul  person.  Phyllis  Reed 

PeslK  idi's  and  loxic  Suli.sl.iiices  ftranch. 

KPA— Ri'Kion  VI. 

i:in  F.lm  St.. 

n.ill.is.  TX  75^*70. 

( jinl.ict  person:  Norm, in  Dyer 

Pesticides  and  Toxic  SulistHnccs  Branch. 

KPA— RpRion  VII. 

:124  KasI  lUh  St.. 

Kansas  Cily,  MO  64106. 

(^onl.K  t  person   Leo  AUlermnn 

Toxic  Siilist.mi  es  Dranch 

KPA-Re«ion  Vlil 

IbOO  Lincoln.  St  .  Suite  <«lfl, 

Denver.  CO  80295. 

Contact  person:  C  Alvin  York 

I'esticides  and  Toxics  Branch, 

F.PA— Region  IX, 

21.S  Fremont.  St.. 

San  Krani  isco  C:A  941051, 

(lontdct  person:  Rich  Badte 

Pesticides  and  Toxic  Substance*  Bruru:h. 

FPA— Remon  X. 

12ll<)  fith  Ave  , 

Seattle,  W.-\  MtiUll. 

Conlact  person   .Anil.i  Fr.inkel 

D.iird    |iine  2b.  1'1H7 
Douglas  D  Cdmpl. 

Diri'i  In   Oil),  r  t>f  I'f'sli,  idi-  l'nii;r<inis. 
jFR  Uo(    87-15463  Filed  7-7-W7;  8:45  ,ir:\ 
811  LING  CODE  6560- 60-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-6341 

Approval  of  Conversion  Application; 
Baltimore  Savings  and  Loan 
Association,  F.A.,  Baltimore,  MD 

IJaied-  |une  l!i,  IllH" 

Notice  is  hereby  jjiven  that  on  [une  15. 
1S)87,  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
.ictinj^  pursuant  to  the  authority 
deh'oated  to  the  Oeneral  Coiinspl  or  his 
designee,  approved  the  application  of 
FJ.iltimore  Savings  and  Loan 
Association.  F.A..  Baltimore,  Maryland 
for  permission  to  convert  to  the  slock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretari.it  at  the 
Federal  Home  Loan  Bank  Board.  17(X)  G 
Street,  NW.,  Washington.  DC  20552,  and 
at  the  Office  of  the  Supei^isory  Agent  at 
the  Federal  Home  Loan  Rank  of  Atlanta, 
1475  I'eachtree  Street.  NF...  Atlanta, 
Georgia  3f)34H. 

By  the  FecJeral  Home  I.oan  Bunk  EVjurd. 
Jeff  Sixinyers. 
Sfcrelary. 

(FR  Dor   8~-lM4n  Filed  7-7-87;  8  4,')  am] 
BILLING  COOE  «7;0-01-M 


INo.  AC-6351 

Approval  of  Conversion  Application; 
Bethel  Savings  Bank,  F.S.B.,  Bethel, 
ME 

U.iled   June  18.  1<>H7 

Notice  is  hereby  given  that  on  |une  15, 
1987,  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Iji.in  Bank  Bo.ird. 
ai  ling  pursuant  to  the  authority 
deli>gnted  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Bethel  Savings  Bank,  F.S.B.,  Bethel, 
Maine  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretarial  at  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Boston. 
One  Financial  Center,  20th  F'loor, 
Boston,  Massachusetts  02in. 

Hv  the  Ferteral  Home  Loan  Bank  Boartl 
|efT  Sconyers, 

S>(  rrl(ir\ 

|1'R  Doc.  8''-l.''>441  Filed  '-"-H",  8  45  ani| 

BILLING  CODE  •72<M)l-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

I  he  Federal  Mantime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1S84. 

Inteiesled  parties  may  inspect  and 
obt.iin  a  copy  of  eat  h  agreement  at  the 
VV.ishington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW'.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
ayreement  to  the  Secretary,  F'ederal 
Mantime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appe.irs.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
4t)  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  NO.:  202-010778-020 
Title:  Asia  North  America  Eastbound 

Rate  Agreement 
Parties: 

Amenc.in  President  Lines,  Ltd. 

Barber  Blue  Sea 

J.ipan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A. P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines.  Lid. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Yuseii  Kaisha  Line 

Orient  Overseas  Container  Line.  Inc. 

Sea  Land  S*.'rvice.  Inc. 

Showa  Line 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Zim  Israel  Navigation  Co.,  Ltd. 
Synopsis;  The  proposed  amendment 

would  clarify  that  the  parties  may 

elect  to  p;irtit;ipale  in  a  service 

contract,  either  totally  or  with 

limitations,  by  advising  the  agreement 

office  either  before  or  after  the 

execution  of  the  ctmtracl,  and  would 

correct  a  previous  typographical  error. 

Dated:  luly  2.  1987. 

By  Order  of  the  Federal  Maritime 

CommibSion 

|o*eph  C.  Polking, 

St  I  rftory 

|FR  Doc  H7-154J7  Filed  7-7-«7;  8  45  am) 
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Collection  of  Data  Under  Section  18  of 
ttw  Shipping  Act  of  1984 — Assessment 
of  the  Impact  of  tfw  Shipping  Act  of 
1984  on  th«  International  Ocean 
Shipping  Industry;  Intent  To  Form  an 
Advisory  Committee 

AGENCY:  Federal  Maritime  Commission. 


action:  Notice  of  Intent  To  Form  an 
Advisory  Committee. 

SUMMARY:  The  Commission  is 
considering  the  establishment  of  an 
Advisory  Committee  to  make  continuing 
recommendations  on  the  conduct  of  a 
study  to  evaluate  the  impact  of  the 
Shipping  Act  of  1984.  The  Committee 
would  be  comprised  of  representatives 
of  interests  affected  by  the  Shipping  Act 
of  1984  including  representatives  of 
conferences,  ocean  common  carriers, 
other  common  carriers,  freight 
forwarders,  shippers,  shippers' 
associations,  ports,  non-port  marine 
terminal  operators,  and  other 
transportation  service  firms. 

DATE:  Comments,  suggestions  and 
requests  to  participate  are  due  by 
September  8, 1987. 

ADDRESS:  Comments  and  suggestions 
must  be  mailed  to:  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573,  (202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Robert  Ewers.  Executive  Secretary. 
Section  18  Study  Advisory  Committee. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC  20573.  (202) 
523-5866. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Maritime  Commission  (FMC)  is 
in  the  process  of  assessing  the  impact  of 
the  Shipping  Act  of  1984  (1984  Act).  46 
U.S.C.  app.  1701-1720.  on  the 
international  ocean  shipping  industry  as 
required  by  section  18  of  that  Act.  46 
use  app.  1717.  This  project  has  been 
designated  the  Section  18  Study. 
Chairman  Edward  V.  Hickey,  Jr.  has 
appointed  Commissioner  Edward  J. 
['hilbin  to  oversee  this  project. 

Under  the  guidance  of  Commissinoer 
Philbin,  the  FMC's  Bureau  of  Economic 
Analysis  has  drafted  a  plan  of  action  to 
accomplish  the  Section  18  Study. 
(H(!rninafter  referred  to  as  the  Study 
Plan.)  The  Study  Plan  calls  for.  inter 
u/ia.  the  gathering  of  information  from 
representatives  of  those  interests 
affected  by  the  1984  Act  to  help  ensure 
proper  collection  and  evaluation  of  data 
relevant  to  the  impact  of  the  legislation. 

The  fundamental  goal  of  the  Study 
Plan  is  to  fulfill  the  requirements  of 
section  18(a)  of  the  1984  Act.  which 
provides  as  follows: 

(a)  Collection  of  Data. — For  a  period  of  5 
years  following  the  enactment  of  this  Act.  the 
[Federal  Maritime]  Commission  shall  collect 
and  analyze  information  concerning  the 
impact  of  this  Act  upon  the  international 
ocean  shipping  industry,  including  data  on: 

(1 1  increases  or  decreases  in  the  level  of 
tariffs: 


(2)  changes  in  the  frequency  or  type  of 
common  carrier  services  available  to  specific 
ports  or  geographic  regions: 

(3)  the  number  and  strength  of  independent 
carriers  in  various  trades:  and 

(4)  the  length  of  time,  frequency,  and  cost 
of  major  types  of  regulatory  proceedings 
before  the  Commission. 

(46U.S.C.  app.  1717(a)) 

Section  18  further  requires  the  FMC  to 
consult  with  other  federal  agencies 
concerning  the  data  collection  and. 
within  six  months  after  the  termination 
of  the  collection  period,  issue  a  report  to 
Congress,  a  special  statutory  Advisory 
Commission  on  Conferences  in  Ocean 
Shipping  (Advisory  Commission),  as 
well  as  those  Federal  agencies 
specifically  designated,  i.e.,  Department 
of  Transportation,  Department  of  Justice 
and  the  Federal  Trade  Commission.  This 
report  must  specifically  address  the 
following: 

(1 1  The  advisability  of  adopting  a  system  of 
tariffs  based  on  volume  and  mass  of 
shipment; 

(2)  The  need  for  antitrust  immunity  for 
ports  and  marine  terminals;  and 

(3)  The  continuing  need  for  the  statutory 
requirement  that  tariffs  be  filed  with  and 
enforced  by  the  FMC. 

(46U.S.C.  app.  1717(c)(3)) 

The  designated  Federal  Agencies  then 
have  sixty  days  to  furnish  their  analysis 
to  Congress  and  the  Advisory 
Commission.  The  Advisory  Commission, 
in  turn,  will  issue  a  report  to  the 
President  and  the  Congress  containing 
recommendations  for  administrative, 
judicial,  and  legislative  actions  that 
appear  to  be  appropriate  as  a  result  of 
its  evaluation  of  the  impact  of  the  1984 
Act.  Accordingly,  the  data  collected  by 
the  F'MC  under  section  18  is  of  critical 
importance  in  accurately  assessing  the 
impact  of  the  1984  Act  and  the 
appropriate  responses  that  may  be 
required.  Because  the  future  of  the 
ocean  shipping  industry  will  be 
significantly  affected  by  this  study, 
direct  input  in  the  study  from  those 
affected  interests  is  warranted  not  only 
in  terms  of  accuracy  but  also  in  terms  of 
fairness  to  those  interests. 

The  FMC  believes  that  public 
discussion  and  recommendations  by 
those  interests  affected  by  the  Shipping 
Act  of  1984  during  the  process  of 
collecting  and  analyzing  data  on  the 
impact  of  that  Act  is  essential  to  the 
success  of  this  effort.  Accordingly,  the 
FMC  hereby  proposes  to  establish  an 
Advisory  Committee  (Committee) 
composed  of  such  interests  which  is 
necessary  for  that  purpose  and  which  is 
in  the  public  interest.  Because  this  effort 
calls  for  the  amassing  of  a  substantial 
amount  of  varied  data  and  both  expert 
and  practical  evaluation  thereof,  it  has 


been  determined  that  much  of  the  basic 
ground  work  of  data  collection  be 
undertaken  by  study  groups  or 
subcommittees  of  the  Committee 
comprised  of  volunteer  representative 
members  of  each  discrete  industry 
segment. 

In  order  to  attain  a  balanced 
membership  for  the  Committee,  it  is  our 
intention  to  request  that  two 
representatives  be  selected  by  each  of 
the  various  industry  study  groups  which 
have  already  been  formed  or  are  in  the 
process  of  formation  to  provide  data  to 
the  FMC  staff  through  the  Committee. 
These  separate  study  groups  comprise 
representatives  from:  Conferences: 
Ocean  Common  Carriers;  Non-VVssel- 
Operating  Common  Carriers:  Shippers' 
Associations;  Exporters  and  Importers; 
Customs  Brokers;  Forwarders;  Ports: 
and  Non-Port  Marine  Terminal 
Operators.  These  groups  represent  the 
major  segments  of  the  industry.  The 
formation  and  membership  of  these 
groups  have  been  the  results  of  efforts  of 
their  constituents,  not  the  FMC.  The 
knowledge  of  the  existence  of  these 
groups  is  widespread  and  membership  is 
open  to  all  industry  members. 

The  FMC  requests  each  group  to 
submit  in  writing  its  nomination  of  two 
representatives  to  serve  on  the 
Committee.  Should  any  other  members 
of  the  industries  represented  by  the 
study  groups  or  other  relevant  interest 
groups  express  a  desire  to  join  the 
Committee,  their  written  requests  to 
participate  would  be  treated  equally. 
This  process  should  ensure  the 
attainment  of  a  balanced  representation 
on  the  Committee  of  well-qualified 
individuals. 

It  is  proposed  that  the  Committee  will 
consist  of  15-25  persons  representing  the 
following  interests: 
Conferences 
Ocean  Common  Carriers 
Non-vessel  Operating  Common  Carriers 
Customs  House  Brokers/Freight 

Forwarders 
Shippers'  Associations 
Other  Shippers 
Ports 

Non-Port  Marine  Terminal  Operators 
Transportation  Service  Firms 

The  FMC  seeks  public  comments  on 
the  formation  of  the  Committee, 
including  the  interests  represented,  the 
scope  of  its  functions,  and  the  needs  of 
the  public  that  should  be  addressed. 
Representatives  will  serve  on  the 
Committee  without  compensation  but 
with  reimbursement  of  out-of-pocket 
expenses  directly  associated  with  their 
participation.  Facilities  and  support  staff 
for  the  Committees  will  be  provided  by 


UM  I 
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the  VKW.  h\  ils  offices  in  W.ishinjjlcjn. 
U(;.  Mcftinss  of  the  Committee  will  [)e 
open  to  the  public  ami  a  record  of  the 
proceedings  will  he  m.iintained 

Ke(|iiests  to  p.trticipate  on  the 
(lonimitlee  should  odenuiilely  describe 
ttie  interest  or  interests  ''vpccted  to  be 
represented  and  why  the  nominees  can 
,idei|iuitely  represent  such  mterest(s) 

Alter  rei  eipt  of  all  comments  and 
recjiiests  to  participate,  the  KMC  will 
issue  a  Kin.il  Notice  of  Form.ilion  of  the 
Advisory  (^imimitlee  statmij  the 
membership  and  the  dale  and  ai'.efida  of 
Its  first  meeting. 

ft\  It'"' Coriinussmn,  I'lne  30,  19H7. 
|(iseph  C.  Pulkin);, 
Sr(  rt'liiry 
IIRDiK    H-   1  >!.,.,  I  , led  7-7-87;  8:45  am) 

BILLING  COOE  6730-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Availability  of  Funds  for  FY  1987; 
Epidemiologic  Research  Studies  of 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  Human  Immunodeficiency 
Virus  (HIV)  Infection 

The  Cent.T  for  Disease  Control  (CDCI 
.innounces  the'  av.ulability  of  funds  tor 
lisi;al  Year  19H7  for  competitive 
(onperative  axreement  and/or  r"se.irch 
protect  ^jraiit  .ipplications  to  coniiuci 
epidiniiiolo>{ic  research  studies  of  AIDS 
,iiid  IllV  infection.  These  include  studies 
ol  heterosexual,  parenteral,  <ind 
periiKit.d  Iraiismission.  specific  hiyjhTJsk 
popiiLitioiis  such  as  male  and  female 
prostitutes,  homosexual  ami  bisexual 
ni.iirs,  intravenous  drug  abusers, 
I'M  ipienis  of  transfused  blood  and 
ori-.ms  fiom  HIV  infected  donors,  .iiul 
selected  pedi.itric  and  adolescent 
populatiiins:  .ind  HIV  seroprevaleiu  e  m 
hospitrils,  blood  (enters,  and  other 
seliM  I  [lopulations. 

I    Authority 

Ihese  cooperative  agreements  and/or 
ur, lilts  are  authorized  under  section 
IOI(a|,  .ill,  and  tlH(d)  of  the  I'ublu 
I  Icalth  Servict;  Act,  as  amendeil. 
Regulations  are  set  forth  in  42  CFR  P.irl 
,"iJ.  entitled  "Crants  for  Researc  h 
l'ro)ect8."  Catalox  of  Federal  Domestic 
.AssistaiH  e  N'uiiiber  is  \  \  ltd 

II.  r.li)>ible  Applicants 

Fli«il)le  applicants  miKuie  niiiipnif.t 
and  for-profit  orjjanizalions.  Thus, 
universities,  colleges,  researi  h 
institutions,  hospil.ils.  blood  ciMiters  and 
other  public  and  pnv.ile  orqanizatKms. 
Stale  and  loial  health  deiiartmenis  and 


sm.ill,  minority  and/or  women-owned 
businesses  are  elij^ibie  for  these  grants 
aiui/or  cooperative  agreements 

ill.  Background 

The  epidemu  of  acfjuirr-d 
immunodeficiency  syndrome  (AIDS) 
continues  in  the  L'nited  States  with  over 
35,n(X)  cases  reported  to  CDC  by  M.ty  1. 
U)H7    The  Public  Health  Service 
estun.ites  that  mort^  than  1  mdlion 
•Americans  are  infer  led  with  HIV.  the 
elioloijic  a^ent  of  AIDS,  and  that  by 
IWl,  the  cumulative  cases  of  AIDS 
nieetiiiR  the  CDC  surveillance  definition 
will  total  more  th.in  270.(K)O  Almost  60 
percent  of  all  reported  AIDS  cases  have 
died,  and  the  de.ilh  toll  is  expected  to 
rise  to  17H.0(XJ  by  I'.Wl.  HIV,  a  human 
retrovirus,  is  transmitted  sexually. 
through  blood  and  blood  pnnlucls, 
Ihrou^jli  contaniin.iled  needles,  and 
pr;inatall>.  Studies  h.ive  found  no 
ivideiu  e  that  AIDS  is  spre<td  by  casu.il 
contact  with  infected  persons,  and  the 
advent  of  an  antibody  test  for  the  virus 
in  ItlH.'i  has  virtually  eliminated  the  risk 
of  aciiuirin^  .AIDS  from  donatiMl  blood 
or  plasma. 

Adtlitional  studies  of  the 
epuiemioloRy  of  AIDS  and  HIV  infection 
are  needed  to  guide  prevention  and 
control  efforts  Such  issues  as  the 
nalur<il  history  of  the  disease,  risks  of 
transmission,  prevalence  and  trends  in 
select  populations,  and  the  effectiveness 
of  various  prevention  and  control 
measures  needed  to  be  studied 
thoroughly. 

IV.  Purpose 

The  purpose  of  these  aw.irds  is  to 
assist  researchers  in  the  study  of 
important  epidemiologic:  questions 
concerning  risks  of  transmission,  natural 
history  of  the  ilisease.  the  prevalence 
<ind  trends  of  disease  m  certain 
populations,  and  the  development  and 
evaluation  of  behavioral 
rei  onmiendations  for  reduc mg  AIDS 
<ind  HIV  infection 

V.  Program  Requirements 

A.  Coi'piTdtivp  Agreements 

In  a  cooperative  agreem.eni,  the  CDC 
will  assist  the  coll.iborator  in  conducting 
epidemiologic  research  of  AIDS  and  HiV 
infection  as  described  in  Section  VI.  The 
application  should  be  presented  in  a 
manner  th.it  driv,iiii^;i  .I'es  the 
a[ipii(.,ints  abilitv  to  address  the 
research  problem  in  a  collaborative 
rn. inner  with  the  CDC.  In  addition  to  the 
fin. oil  I, il  support  provided,  the  CDC  will 
[inivide  assistiitice  to  the  collaborator 
\'\  proviiling  technic.il  assistance  in  Ihe 
design  and  ( i)n(lu(  I  of  Ihe  research, 
providing  techtucal  guidance  in  the 


development  of  study  protocols,  consent 
forms,  and  <)ueslionnanes,  including 
training  and  pretesting  as  necessary: 
assisting  in  designing  a  data 
manag»'ment  system:  performing 
selected  laboratory  tests:  coordinating 
research  activities  among  the  different 
sites,  including  laboratories  and 
(.onsullants:  and  participating  in  the 
analysis  of  research  information  and  the 
presentation  of  research  findings. 

B.  Research  Project  Grants 

A  research  project  grant  application 
should  be  intended  and  designed  to 
establish,  tiiscover,  develop,  elucidate, 
or  confirm  information  relating  to  Ihe 
epidemiology  of  AIDS  and  HIV 
infe(  liim,  as  described  in  Section  VI, 
including  innovative  methods, 
tei  hmciues.  .ind  approaches  fur  de.iling 
with  questions  surrounding  the 
epidemiology  of  AIDS  and  HIV 
infection.  These  studies  may  generate 
information  that  is  readily  available  to 
solve  problems  or  contnbute  to  a  better 
understanding  of  the  field. 

C  Drrirrnination  of  Whu  h  Ir.struiiwnt 
I,  ■  I  'se 

Applicant  may  specify  which  type  of 
award  is  preferred    The  ("D(^  will 
determine  btjfore  making  each  awaid 
whether  the  use  of  a  grant  or 
cooperative  agreement  is  appropriate 
based  upon  the  need  for  substantial 
Federal  involvement  in  the  projei  I 
Pro|ects  funded  through  a  cooperative 
atireement  that  in'olve  collection  of 
information  from  10  or  more  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act. 

VI.  Programmatic  Interest 

Research  ((mcerns  of  programmatic 
Interest  to  the  health  care  community 
and  CDC  are  listed  below.  Those  listed 
are  considered  to  be  of  significant 
importance  in  gaining  a  greater 
untlerslanding  of  the  epidemiology  of 
AIDS  and  HIV  infe(,tion.  Applic;alions 
responding  to  this  announcement  will  be 
reviewed  liy  CDC  staff  for  their 
responsiveness  and  iclevance  to  the 
following  epidemiologic  research  issues: 

A.  EpuifirioL'^^u:  sluify  of  tltf 
soroprevalence  of  antibody  to  IllV  id 
sricrtrri  pediatric  popitlatiniis  tif:  |1) 
Newborns  and/or  (2)  children  1-8  years 
of  age  attending  well-child  ( linu  s  .md 
children  1-8  tears  of  age  who  are 
hospitalized  (in  are, is  that  have  a 
minimum  cumulative  incidence  of 
perinatal  AIDS  of  1  case  per  ino.cy^O 
children  under  8  years  of  age).  This 
study  would  also  include  the 
development  of  recommend. iIhuis  lor 
prevention,  eduiation,  health  care  and 


social  service  programs  for  these 
populations.  In  this  study,  blood 
samples  should  be  tested  blindly  (e.g.. 
initially  drawn  for  purposes  other  than 
determining  a  person's  HIV  antibody 
status  and  with  all  personal  identifiers 
removed  prior  to  HIV  testing). 
Applicants  may  apply  for  assistance  for 
studying  one  or  both  populations. 

B.  Expanded  epidemiologic  studies  of 
prostitutes:  (1)  HIV  infection  and  risk 
reduction  in  male  prostitutes;  (2)  clients 
and  steady  partners  or  women  who 
engage  in  prostitution;  (3)  introduction 
and  evaluation  of  intervention  strategies 
(e.g.,  condom  usage)  among  female 
prostitutes.  Applicants  applying  to 
conduct  prostitute  studies  may  apply  for 
assistance  for  one.  two,  or  all  three 
study  areas. 

C.  Epidemiologic  study  of  blood 
donors  by  assisting  blood  collection 
a^^ncies  (minimum  100,000  donations 
per  year)  to:  (1)  Determine  and  monitor 
the  extent  of  HIV  infection  in  blood 
donors  (distinguishing  donors  tested  for 
the  first  time  from  donors  tested  more 
than  once),  evaluate  "false  positive" 
donors,  characterize  infective  donors. 
and  analyze  socio-demographic 
characteristics  of  donors:  and  (2) 
interview  and  follow  seropositive  blood 
donors  (in  selected  areas  studied  by 
agencies  pariicipating  in  Cl.  above)  to 
monitor  trends  in  risk  factors  for  HIV 
infection.  This  may  include  behavioral 
studies  of  these  donors  and  studies  of 
their  sexual  partners.  Applicants  may 
apply  for  assistance  for  one  or  both 
study  areas. 

D.  Epidemiologic  study  of  pregnant 
mothers  and  their  infants  to  determine: 
(1 )  The  frequency  of  and  risk  factors  for 
HIV  transmission  in  infants  born  to 
infected  mothers;  (2)  possible  modes  of 
transmission  from  mother  to  infant  and 
the  frequency  of  occurrence;  (3)  the 
effects  of  pregnancy  and  HIV  infection 
on  immune  function  of  the  infected 
mothers;  and  (4)  the  natural  history  of 
HIV  infection  in  infants  infected 
perinatally. 

E.  Epidemiologic  study  of  the 
tronsmissiun  and  natural  history  of  HIV 
infection  and  related  diseases  in  family 
members  and  sex  partners  of 
heterosexual  patients  with  AIDS  by 
assisting  health  providers  to:  (1)  Define 
the  frequency  of  and  risk  factors  for  the 
transmission  of  HIV  in  families  and 
sexual  partners  with  AIDS  and  other 
infectious  agents  that  HIV-infected 
patients  commonly  harbor  (e.g., 
Mycvbiicterium  tuberculosis);  (2)  define 
the  natural  history  of  HIV  infection  in 
index  patients,  family  members  and  sex 
partners:  and  (3)  investigate  the  role  of 
diseases  ami  conditions  which  may  be 


associated  with  HIV  infection  in  this 
population, 

F.  Epidemiologic  studies  of  the 
seroprevalence  of  antibody  to  HJV  in 
adolescents  and  young  adults  (in  States 
reporting  at  least  100  cases  of  AIDS  in 
persons  ages  13-25).  and  case/control 
and/or  descriptive  studies  to  define  and 
describe  behavioral  and  other  risk 
factors  associated  with  HIV  infection  in 
this  age  group. 

G.  Epidemiologic  study  of 
heterosexual  transmission  of  HIV  from 
persons  with  transfusion-associated 
infection.  Issues  to  be  examined  will 
include  behavioral  and  biological  risk 
factors  for  transmission. 

VII.  Availability  of  Funds 

A  total  of  $4.1  million  is  available  in 
Fiscal  Year  1987  to  fund  approximately 
15  new  or  competing  continuation 
cooperative  agreements  and  grants.  Of 
this.  $1.5  million  is  for  new  programs 
and  $2.6  million  for  existing  programs. 
New  applications  are  encouraged,  but 
priority  for  funding  will  be  given  to 
continue  existing  programs.  Awards  are 
generally  expected  to  range  from  $90,000 
to  $300,000.  Applications  should  be 
submitted  for  a  12-month  budget  period 
and  a  1  to  5-year  project  period. 
Continuation  awards  within  a  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availabihty  of 
funds.  The  funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change,  depending  upon  the  availability 
of  funds. 

VIII.  Reporting  Requirement 

Annual  performance  and  financial 
status  reports  are  required  no  later  than 
90  days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
performance  reports  are  required  90 
days  after  the  end  of  each  project 
period. 

IX.  Applications 

A.  Multiple  Applications 

Applicants  may  submit  more  than  one 
application  under  this  announcement. 
Each  application,  however,  must  be 
complete  as  it  will  be  evaluated 
separately  without  reference  to  any 
other  application,  except  for  the 
epidemiologic  studies  of  prostitutes  and 
blood  donors.  In  these  cases  one 
application  may  be  submitted  for  each 
part.  The  application  must  be  cross- 
referenced  to  all  common  parts. 

B  Copies — Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 


Form  PHS  5161-1  (revised  3-86)  on  or 
before  August  10, 1987  to: 

Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Centers  for  Disease  Control.  Room 
321,  Mail  Stop  E14,  255  East  Paces 
Ferry  Road  NE.  Atlanta.  Georgia 
30305 
Application  forms  should  be  available 

in  the  institution's  business  office  or 

from  the  above  address. 

C.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1,  Received  on  or  before  the  deadline 
date. 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  indef)endent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing). 

D.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  either  paragraph  C.l.  or  C.2. 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  Ihe  current  competition  and  wdl  be 
returned  to  the  applicant. 

E.  Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

F.  Content 

Applications  must  include  a  narrative 
which  details  the  following: 

1.  The  background  and  need  for 
project  support  including  information 
that  relates  to  factors  by  which  the 
application  will  be  evaluated. 

2.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and/or  research  project  grant  and  which 
are  measurable  and  time-phased. 

3.  The  plan  to  assure  the 
confidentiality  for  all  participants 
(including  compliance  with  Ihe 
confidentiality  requirements  of  section 
318(e)(5)  of  the  Public  Health  Service 
Act,  42  U.S.C,  247c(e)(5))  and  to  protect 
the  rights  of  participants  in  accordance 
with  45  CFR  Part  46  entitled  "Protection 
of  Human  Subjects." 

4.  The  methods  that  will  be  used  to 
accomplish  the  objectives  of  the  project. 
Of  special  importance,  will  be  the 
applicant's  plans  to  identify  and  enroll 
study  participants. 
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5.  The  methods  that  will  be  used  to 
rviiiuiile  the  progress  and  results  of  the 
rcscHrch. 

6.  Fiscal  information  pursuant  to 
utilization  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project. 

7.  Letters  of  support  from  cooperating 
org.inizations.  Each  letter(s)  should 
specify  how  that  organization  plans  to 
participate  in  the  proposed  project  and 
must  be  signed  by  responsible  offici.ils, 
i.e.,  medical  director  and/or  chief 
administrative  officer. 

8.  Any  other  information  that  will 
support  the  request  for  assistance. 

X.  Review  Criteria 

A.  Initial  and  competing  continuation 
applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicants'  abilities  to  meet  the 
following  criteria: 

1.  The  plans  to  develop  and 
implement  the  study  describing  how 
study  participants  will  be  identifi(!d, 
enrolled,  tested,  and  followed. 

2.  The  ability  to  enroll  and  follow  an 
adequate  number  of  eligible  study 
participants  to  assure  proper  conduct  of 
the  study.  The  known  or  projected 
prevalence  of  HIV  infection  in  the 
population  to  be  studied  will  be  an 
important  area  of  consideration. 

3.  The  plan  to  protect  the  rights  and 
confidentiality  of  all  participants  and 
ensure  adequate  participation. 

4.  The  applicant's  understanding  of 
th(!  research  study  objectives  and  their 
ability,  willingness  and/or  need  to 
cooperate  in  a  study  with  CUC. 

5.  The  applicant's  current  activities  in 
AIDS  and  HIV  research  and  how  they 
will  be  applied  to  achieving  the 
objectives  of  the  study.  Letters  of 
support  from  cooperating  organizations 
should  be  included  that  demonstrate  the 
nature  and  extent  of  such  cooperation. 

6.  The  size,  qualifications,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  f.icilities  to  be  used 
during  the  research  study. 

7.  How  the  project  will  be 
administered. 

8.  The  proposed  schedule  for 
accomplishing  the  activities  of  the 
research,  including  time  frames. 

9.  The  quality  of  an  evaluation  plan 
which  specifies  the  methods  and 
instruments  to  be  used. 

10.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

B.  Noncompeting  continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  the  following  criteria: 


1.  The  accomplishments  of  the  current 
budget  period  show  that  the  applicant  is 
meeting  its  objectives. 

2.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable. 

3.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 

4.  The  evaluation  plan  will  enable  the 
recipient  to  monitor  wheth(!r  the 
methods  are  effective. 

5.  The  budget  requested  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  funds. 

XI.  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Marsha  Drigj^ans.  Grants 
M<inagement  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  F^aces  Ferry  Road.  NE, 
Room  321.  Atlanta.  Georgia  30305.  or  by 
calling  (404)  262-6575.  FI'S  236-6575. 
Technical  information  may  be  obtained 
from  John  Narkunas,  AIDS  Program, 
Center  for  Infectious  Diseases.  Centers 
for  Disease  Control.  Atlanta.  Georgia. 
30333.  Ttjiephone  (404)  329-3162.  FTS 
236-3162. 

Diited:  July  1,  1S)H7. 
Cienda  S.  Cowarl, 

AiCini;  Dim  tor.  Office  afPm^ram  Support. 
dt'iitrrs  for  DisPdSf  Control. 
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Revision  of  the  NIOSH  Work  Practices 
Guide  for  IManual  Ufting  Workplace 
Protection  Factor  Study  of  Negative 
Pressure  Respirators;  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  .nui  p.irtu  ipation. 
limited  only  by  the  space  available; 

Revision  of  the  NIOSH  Work  Practices 
Guide  fur  Manual  Liftmy; 

Date:  [uly  14.  1987 

Time:  9  a.m. -3  p.m. 

Pl.ice;  Auditorium.  Robert  A.  Taft 

Laboratories.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226 

Purpose:  To  discuss  the  development  of 
an  addendum  to  the  NIOSH  Work 
Practices  Guide  for  Manual  Lifting 
(WPG).  The  addendum  would  provide 
information  for  establishing  task 
limits  for  activities  other  than  sagittal 
place  lifting.  Another  discussion  topic 


is  the  planned  development  of  a 
User's  Guide,  which  would  assist 
those  responsible  for  implementing 
WPG  recommendations  and  identify 
simplified  procedures  for  applying 
these  guidelines. 
Additional  information  may  be  obtained 
from:  Donald  W.  Badger." Ph.D., 
Division  of  Biomedical  and  Behavior 
Science.  NIOSH.  CDC.  Cincinnati, 
Ohio  45226,  Telephones:  FTS:  684- 
8291.  Commercial:  (513)  533-8291 

Workplace  Protection  Factor  Study  of 
Nei>atne  Pressure 

Date:  August  11.  1987 

Time:  9  a.m.-4:30  p.m. 

Place:  Room  138.  Appalachian 
Laboratory  for  Occupational  Safety 
and  Health.  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505 

Purpose:  To  review  a  study  protocol  to 
conduct  research  and  field  studies  to 
measure  workplace  protection  factors 
for  half-  and  full-facepiece  negative 
pressure  respirators  against  several 
exposure  agents,  and  compute 
assigned  protection  factors  from  this 
data.  The  study  is  also  to  determine  if 
a  relationship  exists  between 
qualitative  and  quantitative  facepiece 
fit  data,  facial  dimensions,  and 
workplace  protection  factors. 

Additional  information  may  be  ohtainni 
from:  Barry  G.  Pallav.  Division  of 
Safety  Research.  NIOSH.  CDC.  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  26505.  Telephones:  VIS. 
923-4863.  Commercial:  304/291-4863 
Viewpoints  and  suggestions  from 

industry,  organized  labor,  academia. 

other  government  agencies,  and  the 

public  are  invited. 

U.iti-d  |ulv  2.  1W7. 
Elvin  Hilyer, 

,ts,si»i  luir  [h  rector  for  Policy  Coordination. 
Oiiti-rs  for  Disease  Control. 
|FR  Doi;  87-15r.25  Filed  7-7-87.  8;45  am) 
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Food  and  Drug  Administration 

■  Docket  No.  870-01681 

Soy  Drinks  and  Other  Beverages  That 
Purport  To  Be  Infant  Formulas  or  Milk 
Substitutes;  Availability  of  Import  Alert 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (PDA)  is  announcing  the 
availability  of  an  import  alert  regarding 
soy  drinks  and  other  beverages  that 
purport  to  be  infant  formulas  or  milk 
substitutes. 


DATES:  The  import  alert  has  been  in 
effect  since  June  26. 1985.  The  second 
update  of  the  alert  was  issued  on  June 

:m.  1987. 

ADDRESS:  Written  requests  for  single 
copies  of  Import  Alert  No.  40-01  should 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
(Send  two  self-addressed  adhesive 
labels  to  assist  the  Branch  in  processing 
your  request.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  E.  Coker.  jr..  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-314), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204.  202-485- 
0024. 

SUPPLEMENTARY  INFORMATION:  Import 
Alert  No.  40-01  provides  for  continued 
close  surveillance  of  beverages  that 
purport  to  be  infant  formulas  (complete 
or  partial  substitutes  for  human  milk). 
but  that  do  not  provide  adequate 
nutrition  for  infants  or  that  are 
otherwise  in  violation  of  the  infant 
formula  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  350a). 

The  alert  also  provides  for 
surveillance  of  beverages  that  purport  to 
be  substitutes  for  milk  (other  than 
human  milk).  If  improperly  labeled,  such 
products  are  in  violation  of  other 
provisions  of  the  act. 

As  with  all  import  alerts,  this  alert 
does  not  limit  the  agency's  enforcement 
iliscretion  to  refuse  or  permit  admission 
of  a  particular  product  offered  for  import 
lifter  an  evaluation  of  all  relevant  facts. 
FDA  welcomes  reports  of  any 
nutritionally  inadequate  products 
[Homoted  as  infant  formulas  and  reports 
(if  any  adverse  affects  that  may  have 
iisulted  from  the  use  of  such  products. 
Such  reports  should  be  sent  to  Curtis  E. 
Coker.  jr.  (address  above).  Requests  for 
sinyle  copies  of  the  import  alert  should 
n  fer  to  the  docket  number  found  in 
lir.K  kels  in  the  heading  of  this  document 
and  should  be  addressed  to  the  Dockets 
Management  Branch  (address  above). 

D.iled    )unp  2^.  1387. 

|ohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
.■\  f fairs. 

jKR  DdC.  87-15452  Filed  7-7-87:  8:45  am) 

BILLING  CODE  4160-01-M 


National  Institutes  of  Health 

Intramural  Research  Training  Award 
Program 

The  National  Institutes  of  Health 
(\IH)  announces  the  Intramural 


Research  Training  Award  (IRTA) 
program  that  is  created  pursuant  to 
section  405(b)(1)(C)  of  the  Public  Health 
Service  Act.  42  U.S.C.  284(b)(1)(C).  The 
IRTA  Program  is  designed  to  provide 
advanced  training  and  practical 
research  experience  at  the  National 
Institutes  of  Health  to  physicians  and 
Ph.D.-level  medical  research 
investigators,  who  are  at  the  beginning 
stages  of  their  professional  research 
careers,  i.e..  those  who  have  less  than 
three  years  of  relevant  postdoctoral 
research  experience. 

Subject  to  the  availability  of  funds 
and  other  NIH  resources,  the  awards 
may  be  made  initially  for  one  or  two 
years  and  may  be  renewed  in  one-year 
increments  with  a  maximum  of  three 
years.  Candidates  must  be  U.S.  citizens, 
noncitizen  nationals  of  the  United 
States,  or  individuals  lawfully  admitted 
for  permanent  residence  in  the  U.S. 
Applicants  may  not  be  excluded  from 
consideration  for  the  IRTA  Program  on 
the  basis  of  race,  color,  religion,  sex, 
handicap,  age,  national  origin,  political 
affiliation,  or  any  other  nonmerif  factor. 
The  initial  stipend  is  $20,000  per  annum 
for  investigators  with  less  than  one  year 
of  postdoctoral  experience,  $21,500  for 
investigators  with  one  to  two  years  of 
postdoctoral  experience,  and  $23,000  for 
investigators  with  two  to  three  years  of 
postdoctoral  experience. 

Interested  persons  may  apply  directly 
to  a  speciFic  NIH  research  institute  or  to 
the  National  Institutes  of  Health. 
Building  31,  B3C03,  NIH.  Bethesda,  MD 
20892,  for  concurrent  referral  to  all 
research  institutes  having  possible 
interest.  Any  interested  individual  may 
at  any  time  apply  by  submitting  a 
request  for  an  IRTA  award  that 
includes:  curriculum  vitae,  bibliography, 
three  letters  of  reference  emphasizing 
research  potential,  statement  of 
applicant's  research  goals,  official  copy 
of  doctoral  degree,  and  an  official  copy 
of  graduate  or  medical  school  transcript. 
This  information  must  be  submitted  in 
order  to  receive  due  consideration  for  an 
award  and  will  be  used  to  determine  the 
eligibility  and  quality  of  potential 
awardees.  The  requested  information 
will  be  available  to  only  NIH  program 
officials  unless  otherwise  required  by 
law. 

Questions  about  the  IRTA  Program 
may  be  addressed  to  the  Office  of 
Intramural  Affairs.  Shannon  Building. 
Room  103.  NIH.  Bethesda.  MD  20892, 
Telephone  (301)  496-4920. 

The  IRTA  Program  became  effective 
on  October  1. 1986:  it  is  created  pursuant 
to  the  authority  included  in  section  2  of 
the  Health  Research  Extension  Act  of 
1985  which  amended  the  PUS  Act. 
Pulilic  Health  Service  regulations  at  42 


CFR  Part  63  will  be  revised  to  describe 
the  requirements  for  the  NIH  programs 
of  research  training  pursuant  to  section 
405  of  the  PHS  Act.  The  Department  uf 
Health  and  Human  Services,  regulatory 
agenda,  published  in  the  October  27. 
1986,  Federal  Register  (51  FR  38399). 
Item  655,  indicates  NIH  intent  to  revise 
its  regulations  to  conform  to  provisions 
of  the  Health  Research  Extension  Act  of 
1985.  The  National  Institutes  of  Health 
will  also  submit  through  the  Department 
of  Health  and  Human  Services  to  the 
Office  of  Management  and  Budget  the 
proposed  collection  of  information 
requirements  associated  with  the  IRTA 
Program  regulations  for  review  under 
the  requirements  of  5  CFR  1320.  (The 
information  collection  requirements 
associated  with  this  prf>gram 
announcement  have  been  approved  by 
the  OMB  (0925-0299)1 

Dated:  March  19.  1987. 
lames  B.  Wyngaarden. 

Director.  hJational  Institutes  of  Health 
|FR  Doc  87-15450  Filed  7-7-87;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMEMT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
Notice  of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  |5 
U.S.C.  552a).  notice  is  hereby  given  ihnt 
the  Department  of  the  Interior  is  revising 
a  notice  describing  a  system  of  records 
maintained  by  the  U.S.  Geological 
Survey.  The  notice  is  titled  "Computer 
Registration  System — Interior,  USGS- 
18"  (formerly  titled  "Computer  Services 
Users").  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  minor  administrative 
revisions  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  October  2.  1986  (51 
FR  35301).  The  revised  notice  is 
published  in  its  entirety  below. 

References  to  customer  billing  records 
and  uses  have  been  deleted  since  the 
records  are  no  longer  used  for  such 
purposes.  Accordingly,  the  routine 
disclosure  to  consumer  reporting 
agencies  has  been  deleted,  and  the 
statutory  authority  for  the  system  has 
been  revised.  Additional  entries  are 
added  to  the  descriptions  of  the  s\  stems 
location,  system  manager,  and  the 
retrievability  of  records. 

Since  these  changes  do  not  in\()i\e 
any  new  or  intended  use  of  the 
information  in  the  system  of  records,  the 
notice  shall  be  effective  |uly  8.  1987. 


UM  I 
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Additional  information  regHrding  these 
revisions  may  be  obtained  from  the 
Department  Privacy  Act  Officer.  Office 
of  the  Secretary  (PIR).  Room  7357.  Main 
Interior  Building.  U.S.  Department  of  the 
Interior,  Washington,  UC  20240 

Ufilud:  June  26.  1987 
fames  P.  |adlos, 

■\(:linf!  Oirvdor,  Office  of  Itifornuitiun 
Hi'sources  Management. 

INTERIOR/USGS-18 

SYSTEM  NAME: 

Computer  Registration  System — 
Interior.  USCS-18 

SVSTEM  LOCikTION: 

U.S.  Geological  Survey  (USGS). 
Information  Systems  Division,  National 
Center.  Mail  Stop  801.  Reston,  Virginia 
22092;  USGS.  Denver  Service  Center. 
Box  25046.  Mail  Stop  801,  Denver. 
Colorado  80225.  USGS,  Menio  Park 
Service  Center,  345  Middlefield  Road. 
Menlo  Park.  California  94025;  USGS, 
Flagstaff  Service  Center,  2255  N.  Gemini 
Drive,  Flagstaff.  Arizona  8(3001. 

CATEOORIEt  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  Computer  Services. 

CATEOOAICS  Of  RECORDS  IN  THE  SYSTEM: 

Name,  computer  user  number,  city/ 
state  telephone  number,  subsystem 
registration,  account  number. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  486(c);  41  CFR  Part  201-7. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THI  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is;  (a) 
To  record  registration  information  for 
computer  users;  and  (b)  to  contact 
computer  users.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 


violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (5)  to  Federal, 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit. 

POLICIES  AND  PRACTICCS  FOR  STORtNO, 
RETRIEVINO,  ACCESSINO,  RCTAININO,  AND 
DISPOSINO  OR  RECORDS  IN  THI  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disk. 

RETRIEVABILrrV: 

By  user  name,  user  number,  city/state. 
telephone  number,  subsystem,  account 
number. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule. 
RCS/Item  102-01. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  information  Systems  Division, 
U.S.  Geological  Survey,  Mail  Stop  801, 
National  Center,  Reston,  Virginia  22092; 
Chief,  Denver  Federal  Center,  U.S. 
Geological  Survey,  Box  25046,  Mail  Stop 
801,  Denver  Colorado  80225;  Chief. 
Menlo  Park  Service  Center,  U.S. 
Geological  Survey,  345  Middlefield 
Road,  Menlo  Park,  California  94025; 
Chief.  Flagstaff  Service  Center,  U.S. 
Geological  Survey.  2255  N.  Gemini 
Drive,  Flagstaff,  Arizona  86001. 

NOTIFICATION  PROCEDURE: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
pertinent  System  Manager.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.80. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shoul  be 
addressed  to  the  pertinent  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 


CONTE  STING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  pertinent  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR.  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  users  of  computer  services. 

|KR  Doc.  87-15422  Filed  7-7-87;  8:45  am| 
BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

lUT-050-07-441(M)8| 

Availability  of  Draft  Environmental 
Assessment  (EA);  Mt.  Ellen/Blue  Hills 
Wilderness  Study  Areas;  Rictifield,  UT 

agency:  Bureau  of  Land  Management, 
Richfield.  Utah,  Interior. 
ACTION:  Notice  of  comment  period  for 
the  Mt.  Ellen/Blue  Mills  Rehabilitation 
Project  Draft  EA.  ending  30  days  from 
publication  of  this  notice. 

summary:  The  EA  analyzes  the  impacts 
of  the  proposed  action  and  alternatives 
to  rehabilitate  167  acres  of  chaining 
within  the  Mt.  Ellen/Blue  Hills 
Wilderness  Study  Areas  (UT-050-238). 

The  draft  EA  is  available  at  the 
Richfield  District  Office,  150  East  900 
North,  Richfield.  Utah  84701.  For 
additional  information  contact  Roy 
Edmonds.  Environmental  Coordinator, 
at  the  above  address  or  call  (801)  890- 
8221. 

LarT>'  R.  Oldroyd. 
Associate  District  Manager. 
)une  26, 1987. 

jFR  Hoc  87-15423  Filed  7-7-87;  8  4.'i  ami 
BILLING  CODE  4410-DO-M 

IWY-93<M)7-4212-14;  W-105860J 

Realty  Action;  Sale  of  Public  Land  in 
Natrona  County,  WY 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action. 

summary:  Notice  of  Intent  to  Amend  the 
Plcitte  Resource  Area  Resource 
Management  Plan;  and  Notice  of  Realty 
Action,  proposed  direct  sale  of  public 
land  parcels  in  Natrona  County, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Mortimer  (Area  Manager).  Philte 
River  Resource  Area.  (307)  261-5191 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  (DLM) 
proposes  to  sell  the  appropriate  land 
parcels,  surface  estate  and  all  minerals, 
within  the  following  described  public 


lands  to  Umetco  Minerals  Corporation 
pursuant  to  section  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976.  43  U.S.C.  1713. 
1719: 

Sixth  Principal  Meridian 

T  33N.  R.89W.. 
Sf'c.  15.  S'/i. 

The  above  land  area  aggregates  320  acres 
in  Natrona  County. 

To  consider  this  proposal,  the  BLM 
must  amend  the  Platte  River  Resource 
Management  Plan  (RMP),  The  Land 
Report  and  environmental  assessment 
(F.A)  prepared  for  this  sale  will  also 
serve  as  the  amendment  to  the  RMP. 

Umetco  Minerals  Corporation  wishes 
to  acquire  the  lands  for  possible  use  as  a 
disposal  site  for  uranium  mill  tailings 
which  are  now  located  at  Riverton, 
Wyoming.  Removal  and  disposal  of 
those  mill  tailings  would  be  under  a 
contract  to  be  awarded  by  the 
Department  of  Energy. 

The  proposed  direct  sale  to  Umetco 
Minerals  Corporation  would  be  made  at 
fair  market  value.  Additionally,  Umetco 
will  be  required  to  submit  a 
nonrefundable  application  fee  of  $50.00 
in  accordance  with  43  CFR  Subpart  2720 
for  conveyance  of  all  unreserved 
mineral  interests  in  the  lands. 

All  unpatented  mill  site  and  lode 
mining  claims  encumbering  the  lands 
and  held  by  Umetco  Mineral 
Corporation  would  be  relinquished  by 
Umetco  Minerals  Corporation  upon 
conveyance  of  the  surface  estate. 

The  proposed  sale  will  serve 
important  public  objectives.  All  these 
lands  are  encumbered  by  mining  claims, 
and  most  of  the  lands  are  or  have  been 
mined  for  uranium  or  disturbed  by 
mining  related  activities.  The  lands 
contain  no  other  known  public  values. 
1  he  environmental  assessment/land 
report  covering  the  proposed  sale  will 
be  available  for  review  at  the  BLM, 
Platte  River  Re-inurre  Area  Office,  Mills, 
Wyoming. 

Conveyance  of  the  land  would  be 
subject  to  the  following: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30,  1890,  43  U.S.C.  945. 

2.  At  this  time,  there  are  two  pending 
oil  and  gas  lease  applications  involved 
( W-93333  and  W93334)  which  may 
require  reservation  of  oil  and  g6S  to  the 
United  States  with  the  right  to  prospect. 
explore,  and  of  disposal. 

3.  Any  other  valid  existing  rights 
including  rights-of-way  that  are 
identified  during  the  evaluation  process. 

A  portion  of  the  public  lands  involved 
are  leased  for  grazing  by  Clear  Creek 
Cattle  Company  (Lease  No.  GR-6107). 
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No  cancellation  of  grazing  preference  is 
expected  as  a  result  of  this  proposal. 

The  public  lands  described  above 
shall  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws  upon  publication  of  this 
notice  in  the  Federal  Register.  The 
segregative  effect  will  end  upon 
issuance  of  the  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
comes  first. 

For  a  period  of  45  days  from  the  date 
of  this  notice  interested  parties  may 
submit  comments  on  this  action  to  the 
District  Manager.  Casper  District,  BLM, 
Casper.  Wyoming.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  the 
reality  action  and  issue  a  final 
determination.  In  the  absence  of  adverse 
comments  or  in  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  final. 
Hillary  A.  Oden. 
Stat€  Director. 
June  30.  1987. 

[FR  Doc.  87-15497  Filed  7-7-87;  8:45  am] 
BILUNG  CODE  4310-22-M 


Rsh  and  Wildlife  Service 

Kiamatt)  Fishery  {Management  Courtdl 
and  Klamath  River  Basin  Fisheries 
Task  Fores  Meetings 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACnOM:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
this  notice  announces  the  initial 
meetings  of  the  Klamath  Fishery 
Management  Council  and  the  Klamath 
River  Basin  Fisheries  Task  Force 
established  under  the  authority  of  the 
Klamath  River  Basin  Fish  and  Wildlife 
Restoration  Act.  The  Council  meeting  is 
to  be  chaired  by  Dr.  J.  Lisle  Reed, 
Science  Advisor  to  the  Secretary  of  the 
Interior.  The  Task  Force  meeting  is  to  be 
chaired  by  Mr.  E.  W.  (Wally)  Steucke, 
Assistance  Regional  Director — Fishery 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Portland.  OR.  Both  meetings  are 
open  to  the  public. 

DATES:  The  Council  meeting  will  be  held 
from  9:00  A.M.  to  4:00  P.M..  Wednesday, 
July  22. 1987.  The  Task  Force  meeting  is 
to  be  held  from  9:00  A.M.  to  4:00  P.M., 
Thursday.  July  23, 1987. 
AODRCSt:  Both  meetings  will  be  held  at 
the  Eureka  Inn,  7th  and  F  Streets. 
Eureka.  California. 
POR  FmrntCR  mPORMATtON  CONTACT: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 


Klamath  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  Yreka.  CA.  (916)  842- 
6131,  or  Mr.  Frederic  Vincent,  Division 
Manager.  Fishery  Resources,  U.S.  Fish 
and  Wildlife  Service,  Portland  OR.  (5(13) 
231-6216. 

SUPPLEMENTARY  INFORMATION:  The 

Klamath  Fishery'  Management  Council 
(the  Council)  was  established  on  June 
17, 1987,  and  the  Klamath  River  Basin 
Fisheries  Task  Force  (the  Task  Force) 
was  established  on  June  3, 1987. 
pursuant  to  sections  3(a)  and  4(a). 
respectively,  of  the  Klamath  river  Basin 
Fish  and  Wildlife  Restoration  Act  (16 
U.S.C.  460ss-2(a)  and  3(a)  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I).  The  Council  advises  the 
appropriate  fishery  management 
agencies  concerning  harvest  of 
anadromous  fish  originating  in  the 
Klamath  River  Basin  and  is  responsible 
for  developing  plans  and  policies  as  the 
basis  for  those  fishery  management 
recommendations.  The  Task  Force 
advises  the  Secretary  of  the  Interior  (the 
Secretary)  on  planning  and 
implementation  of  the  Klamath  River 
Basin  Conservation  Area  Restoration 
Program  (the  Program).  The  Program  is  a 
20-year  effort  aimed  at  restoring  the 
anadromous  fish  stocks  of  the  Klamath 
River  Basin  which  will  involve  Federal 
and  non-Federal  participation  and 
funding.  The  Secretary  has  delegated  his 
responsibility  for  developing  and 
implementing  the  Program  to  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service. 

During  its  initial  meeting,  the  Council 
will  review  its  statutory  authority, 
including  a  summary  of  actions  taken  to 
date  to  implement  the  law.  The 
Council's  Charter,  along  with  proposed 
operating  procedures  for  the  Council, 
will  be  discussed.  Items  carried  over 
from  the  ad  hoc  Klamath  River  Salmon 
Management  Group,  including  the  draft 
5-year  allocation  agreement,  will  be 
reviewed.  Technical  reports  on  status 
and  outlook  for  1987  ocean  and  river 
Chinook  harvest,  and  Council 
recommendations,  if  any,  for  adjustment 
in  1987  harvest  allocations  will  be 
addressed.  A  report  on  fishery  law 
enforcement  in  the  Klamath  River  Basin 
and  vicinity  will  be  presented  and  the 
State/Federal  memorandum  of 
agreement  on  law  enforcement  required 
under  section  5  of  the  Klamath  River 
Basin  Fish  and  Wildlife  Restoration  Act 
(16  U.S.C.  46088-4)  will  be  discussed. 
Selection  of  officers,  appointment  of 
committees,  and  work  assignments  will 
conclude  the  meeting. 

The  Task  Force  will  begin  its  initial 
meeting  with  a  review  of  its  statutory 
mandate,  including  a  summary  of 
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iictions  taken  to  implement  (he  law.  The 
Task  Korcf  s  charltr.  along  with 
proposed  opera tinx  procedures  will  be 
(Jiscu98ed    The  statui)  of  funding  fur  and 
development  of  the  Pro^rum  will  be 
(uitimed.  The  KLimath  Fishtjnes 
Resuur<;e  Plan  developed  for  the  Bureau 
of  Indian  Affairs  will  be  summjirized 
cind  discussed.  How  iniplemenlalion  of 
the  Klamath  River  Basin  Fish  and 
Wildlife  Resloratiun  Act  might  best  fit 
with  the  Trinity  River  Fishery 
Rf!storation  Program  and  other  ongoing 
fishery  restoration  efforts  in  the 
Klamath  River  Oasin  will  be  discussed. 
State  and  local  contributions  as  called 
for  by  the  Act  will  be  discussed. 
Selection  of  officers,  appcjintment  of 
committees,  and  work  assignments  will 
conclude  the  meeting. 

D.ited:  |uly  2.  1867. 
Gary  Edwards, 

Assmlnnt  IJirpctur.  fisheries.  U.S.  Fish  and 

Wildlife  Service. 

|FR  I)oc  «7-155(r  Filed  T-1-K7.  B:45  am] 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Ctievron  U.8.A.  Inc. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  rectiipt  of  a 

proposed  Development  Operations 

tloordination  Document  (DCX-D) 


SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOC^D  descriliing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
7750,  Block  100,  Ship  Shoal  Area, 
offshore  Louisiana   Proposed  pl.ins  for 
the  atiove  area  provide  the  developmirnl 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  tiase  located  at  Morgan  City, 
Louisiana. 

DATE:  The  subject  D0(;D  was  deemed 
subniilted  on  )une  22,  1^07.  Qininicnts 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
(ioiisldl  Managenn'iit  Si^clion  receives  a 
copy  of  the  pi, in  from  the  Minerals 
Management  Si.TMce. 

ADDRESSES:  A  copy  of  the  aubjecl 
IXX;D  is  available  for  public  review  at 
the  Public  Information  tJffice.  Culf  of 
Me\ico  OCS  Region,  Minerals 
Management  Service,  121)1  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours  8  a.m. 
lo  4  :t()  p  ni  ,  Monday  through  Friday)  A 
copy  of  the  DOCD  and  the 
accompanying  Consittlency  Certification 
.ire  also  available  for  public  review  at 


•he  Coastal  Manngement  Section  Office 
located  on  the  lOth  Floor  of  th*  State 
Lands  and  Natural  ReiMJurces  Building, 
f)25  North  4«h  Stre<'t,  Baton  Rouge, 
Louisiana  |Office  Hours:  8  a.m.  lo  4.30 
p.m.,  Monday  through  Friday).  The 
pul)lic  may  submit  comments  to  the 
C^oastal  ManM^ement  Se<:<ion,  Attention 
OCS  Plan«,  Post  Office  Bok  444^7,  Baton 
Rouge,  Louisiana  70«(>5. 
FOR  nmTHEfl  INFORMATION  CONTACT: 
Ms.  Angie  D.  Cobert;  Minerals 
Manngemenl  Service,  Gulf  of  Mex.ico 
OCS  Region,  Field  Operations,  Plans, 
IMatform  and  Pipeline  Section, 
Fxploration/IJevelopment  Plans  Unit; 
Telephone  (504)  736-2687. 
SUPPUEMENTARV  INFORMATIOM:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Managenu>nt  Service  is 
considering  approaval  of  the  DOCD  and 
that  It  IS  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  {  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practiiajs  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
Ut79(44  FR  53665). 

Those  practices  and  procedures  are 
set  out  in  revised  \  25U.34  uf  Ijtle  3U  of 
the  CFR. 

D.ili'd  |un«29  1087. 
|.  Roj-ers  Paarcy. 

Hiy,iona\  Dirpctiir.  iiulf  iif  Mexico  OCS 
f{fi;i(in. 

IIR  Doc  87-15425  Filed  7-7-«7:  8  4S  .ini] 
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National  ParV  Service 

Intention  To  Negotiate  Concesaion 
Contract;  Charfestown  Navy  Yard,  MA 

Pursuant  to  the  provisions  of  section  5 
of  the  A(  t  of  0(  tdber  9,  1965  (79  Stat. 
9<i9.  16  use.  20|.  public  notu.e  is  hereby 
given  that  the  Dep.irtnient  of  the 
Interior,  through  the  Director  uf  the 
N.ition.il  Park  Service,  propo.ses  to 
negotiate  a  concession  contract 
authorizing  the  operation  of  re.nt.iiir.int 
services  and  facilities  at  the 
(ih.irlefltjiwn  Navy  Yard.  Boston 
N.ilion.il  Historical  Park.  Massarhusetls, 
for  u  period  of  fifteen  (15)  years  from  the 
date  the  contract  is  signed.  The 


Prospectus  which  describes  this 
opportunity  will  he  relea.scd  lo  the 
pwWic  in  the  near  future  and  sixty  days 
will  be  allowed  from  the  dale  of  release 
for  responses  to  be  received. 

This  proposed  oonlract  requires  a 
construcbon  and  improvement  progr.im 
The  construction  and  improvement 
program  rcMjuired  was  addressed  in  the 
General  Management  Plan/ 
Fnvu-onraental  Assessment,  dated 
August  1980,  as  amended  by  the 
Revision,  dated  March  28,  1987,  which 
established  a  Finding  of  No  Significant 
Impact  for  the  Chariestown  Navy  Yard. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  must 
be  postmarked  or  hand  delivered  on  or 
before  the  sixtieth  JBOIh)  day  following 
release  dale  shown  on  the  uiver  of  the 
Prospectus  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Boston  National 
Historical  Park  for  information  as  to  the 
requirements  of  the  proptjsed  contract 
and  for  application  materials. 

Ddied  lune  15,  1987. 
S*«v«a  H.  L««vift, 

Deputy  Hegional  Direvtiif.  North  Atlantic 
Re^inn 

jFR  Ooc  87-1&4S6  Filed  7-7-87.  145  am) 
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INTEHWATIONAL  TRADE 
COMMfSSION 

|lr»v««t»9attoo«  No*.  731-TA-338  Ttwough 
MO(Flnai)l 

Urea  From  the  Qennan  Democratic 
Republic,  Romanta,  and  the  Union  of 
Soviet  Socialist  Republics 

Determinations 

On  the  basis  of  the  n'cord  '  developed 
in  the  subjwrl  investigations,  the 
Commission  determines,^  pursuant  lo 
section  735(b|  of  the  Tariff  Act  of  19:«t 
(19  l.'.SC.  l()73(l(b)),  that  an  industry  in 
the  United  Slates  is  materially  miured 
by  reason  of  imp<jrls  from  the  Gentian 
Democratic  Republic,  Rumania,  and  the 
Union  ui  Soviet  Socialist  Kepulibcs  of 
sohd  urea,  provided  for  in  item  480.30  of 
the  Tariff  Schedules  of  the  United 
States,  that  have  lje<'n  found  by  (he 
Department  of  C<mimer(;e  lo  be  sold  in 
the  Ihiitrd  St, lies  at  less  than  fair  value 
ll.TFV). 


'  rhr  rrcuftl  t»  di'lmwl  in  {  ar  2(41  >*  th» 
CumoiiitMua  »  Kuit'ii  of  l'r«K  licf  ruid  erucraufi  1 1'< 

'  Vur  rtwj/nMQ  flrunsiJiiW  jrij  C()ninii».sit>Btr 
l.o4*»ic1>  liifl  not  purticipHle  m  Wicsc  ddprminHlions, 


Background 

The  Commission  instituted  these 
investigations  effective  January  2, 1987. 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
imports  of  urea  from  the  German 
Democratic  Republic.  Romania,  and  the 
Union  of  Soviet  Socialist  Republics  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  the  Act  (19  U.S.C.  1673). 
.Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of  January 
23,  1987  (52  FR  2623).  On  February  20. 
1987,  Commerce  published  a  notice  in 
the  Federal  Register  (52  FR  5322) 
postponing  its  final  determinations. 
Accordingly,  the  Commission  published 
a  notice  in  the  Federal  Register  of  March 
11. 1987  (52  FR  7497)  revising  its 
schedule  for  the  conduct  of  the 
investigations.  The  hearing  was  held  in 
Washington,  DC,  on  May  28. 1987,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  1, 
1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1992 
(July  1987),  entitled  "Urea  from  the 
German  Democratic  Republic.  Romania, 
and  the  Union  of  Soviet  Socialist 
Republics:  Determinations  of  the 
Commission  in  Investigations  Nos,  731- 
TA-338  through  340  (Final)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  July  1,  1987. 

By  order  of  the  Commission, 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc,  87-15502  Filed  7-7-87:  8:45  am] 
BILUNG  COOE  7020-02-M 


I  Investigation  No.  337-TA-2591 

Certain  Battery-Powered  Smoke 
Detectors;  Commission  Decision  Not 
To  Review  Initial  Determination 
Terminating  the  Investigation  Based 
on  Withdrawal  of  Complaint 

AGENCY:  International  Trade 

Commission. 

ACTION:  Decision  not  to  review  initial 

determination  terminating  the  above- 

c;iptioned  investigation  as  to  all 

remaining  respondents. 


SUMMARY:  The  Commission  has 
determined  not  to  review  the  initial 
determination  (ID)  (Order  No.  43)  of  the 
presiding  administrative  law  judge  (ALJ) 
terminating  the  investigation  as  to 
respondents  Dicon  Systems  Limited, 
Firex  Corp.,  Fyrnetics,  Inc.,  Jameson 
Homes  Products.  Inc..  Management 
Investment  &  Company.  Ltd..  Mott  Inc. 
North  American  Philips  Corporation, 
Southwest  Laboratories,  Inc.  Ten-Tek 
Electronics,  Inc..  Universal  Security 
Instruments,  Inc.,  and  Wing  Wah  Chong 
Investment  Company,  Ltd.  on  the  basis 
of  withdrawal  of  the  complaint. 
Termination  of  these  remaining 
respondents  terminates  the  entire 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  H.  Jackson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  DC  20436.  telephone  202- 
253-1693. 

SUPPLEMENTARY  INFORMATION:  On  April 
10, 1987,  complaints  Pittway  Corporation 
and  BRK/Colorado,  Inc,  filed  a  notice  of 
withdrawal  of  their  complaint  with 
prejudice.  A  joint  motion  to  terminate 
the  investigation  was  filed  at  the  same 
time  by  complainants  and  the  remaining 
respondents.  The  Commission 
investigative  attorney  filed  a  response  in 
support  of  the  notice  of  withdrawal  and 
the  joint  motion  to  terminate.  On  June  3, 
1987,  the  presiding  ALJ  issued  an  ID, 
Order  No,  43,  granting  the  joint  motion 
to  terminate  the  investigation  as  to  the 
remaining  respondents.  No  petitions  for 
review  or  comments  from  other 
Government  agencies  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.53  (19  CFR  210,53).  Copies  of  the 
ALJ's  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington  DC  20436.  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  Terminal  on  202- 
724-0002. 

Issued:  June  29, 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

\W.  Doc.  87-15504  Filed  7-7-87:  8:45  am| 
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[Investigation  No.  337-TA-242] 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof,  and 
Products  Containing  Same; 
Commission  Decision  To  Extend  the 
Deadline  for  Determining  Whether  To 
Review  Final  Initial  Determination 

agency:  International  Trade 
Commission. 

ACTION:  Extension  of  deadline  for 
deciding  whether  to  review  final  initi.il 
determination. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  until  July  24,  1987,  the  deadline 
by  which  it  must  decide  whether  to 
review  the  final  initial  determination 
(ID)  issued  by  the  presiding 
administrative  law  judge  (.^LJ)  in  the 
above-captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  M.  Czako.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

SUPPLEMENTARY  INFORMATION:  On  May 

21. 1987.  the  presiding  ALJ  issued  her 
final  ID  finding  that  there  is  a  violation 
of  section  337  in  the  unauthorized 
importation  and  sale  of  certain  dynamic 
random  memories  by  two  of  the 
respondents  to  the  investigation,  and 
that  there  is  no  violation  of  section  337 
by  the  other  respondents.  The  original 
deadline  for  deciding  whether  to  review 
the  ALJ's  final  ID  was  July  10,  1987, 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C,  1377)  and  §§  201.14(b)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
201.14(b),  210.53(h). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

Issued:  June  29.  1987. 

By  order  of  the  Commission 
Kenneth  R,  Mason. 
Secretary. 

IFR  Doc,  87-15505  Filed  7-7-87,  8  45  ..m| 
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I  Investigation  No.  337-TA-260I 

Certain  Feathered  Fur  Coats  and  Pelts, 
and  Process  for  the  Manufacture 
Tttereof,  InttJal  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AGENCV:  International  1  rade 

Commission. 

ACTION:  Notice  is  herphy  given  that  the 
Commission  has  received  an  initial 
determination  from  the  preBidinj?  officur 
m  ihe  abuve-captioned  investigation 
terminating  the  foUowinj}  respondent  on 
the  basis  of  a  settlement  ajjrpement: 
)indo  InduHlries.  Ltd.  (jindo|. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  IJ.S.C.  §  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
('ommission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unliss  the  Commiasion  orders  review  of 
the  initial  determination.  The  initial 
determinalion  m  this  matter  was  served 
upon  the  parUes  on  July  2,  1987. 

Copies  of  the  initial  determination.  thf( 
settlement  agreement,  and  all  other 
nonconfidenUai  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.ni   to  5:15  p.m  )  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  F 
Strfpl  NW.,  Washington.  DC  20436, 
telef>hone  202-523-Olfll.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  l)y  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Int<M-e8ted  persons 
m,iy  file  written  comments  with  the 
Commission  conoerninj?  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
cimiments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  DC  2043t),  no 
later  than  10  days  «ft(?r  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submrt  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Socretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


FOR  FUBTMEil  INFORMATION  CONTACT: 

Ruby  |.  Diofine.  Office  of  the  Secretary. 
U.S.  InlernaliondJ  Trade  Commission, 
teJeptione  202-523-0170. 

Issuixi  iiii>  2.  \mT 

H>  order  of  th*"  (Jomnussiun 
Kenneth  ft.  Miisua, 
Sri  !ftar\ 

\VU  Doc  er-lSWU  Filed  7-7-«7;  «  45  »mj 
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IlnvntiBation  No.  337-TA-2SSI 

Certain  Garment  Hangen  Commission 
Determination  Not  To  Review  initial 
Determination  Finding  Respondents  in 
Default  and  Imposing  Procedural 
Sanctions 

agency:  International  Trade 

Commission. 

action:  Nonreview  of  initial 

determination  (ID)  finding  two 

respondents  in  default  and  imposing 

procedural  sanctions  on  four 

respondents. 

summary:  Notice  is  hereby  given  that 
the  Cttmmission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALI's)  ID  finding  respondents  Lo 
Tung  Ltd.  (Lo  Tung)  and  Build-Up  Plastic 
S  Metal  Co.,  Ltd.  (Build-Up)  in  default 
and  imposing  procedural  sanctions  on 
Lo  Tung  and  Duild-Up  and  on 
respondents  Pasagarda  and  Hangers 
Unlimited  (Milwaukee)  in  the  ubove- 
captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Nails,  Esq.,  Office  of  the 
Ceneral  Counsel,  U.S.  Internatiooal 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPLEMENTARY  INFORMATION:  Oo  April 
3.  1987,  the  Al.)  ordered  respondents  Lo 
Tung,  Build  Up,  Pasargarda.  and 
Hangers  Unlimited  (Milwaukee)  lo  show 
cause  why  each  should  not  be  held  in 
default  for  failure  to  respond  properly  to 
the  Commission  investigation  attorney's 
discovery  requests  and  the  Al.I's 
discovery  ortfer  (Order  No.  39).  No 
responses  to  the  ALJs  show  cause 
orders  were  filed. 

On  May  28,  l»i7,  the  ALI  issued  an  ID 
(Order  No.  46)  finding  respondents  Lo 
Tung  and  Build-Up  m  default  pursuant 
to  Commission  rule  210.25  (19  CFR 
210.25)  and  drawing  adverse  inferences 
in  accordance  with  Commission  rule 
210  36(b)  against  Lo  Tung  and  Duild-Up, 
as  well  as  against  respondents 
Pasargarda  and  Hangers  Unlimited 
(Milwaukee),  which  had  prtrviously  been 
found  in  default.  No  petitions  for  review 


of  the  ID  were  received  nor  were  any 
government  agency  comments  received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
av.iilable  for  inspection  during  official 
business  hoiu-s  (8:45  a.m.  Ic  5:15  pjn.)  m 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Wasbinglon.  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  tlial 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

iBiueel  }uiy  1.  ti«t7 

By  onier  of  the  CummiMuin. 
Kauatfa  R.  Maiofi, 
Secrtftory. 

(KR  Doc  87-155(16  Filed  7-7-87;  8:45  am) 
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DEPARTMEMT  OF  JUSTICE 

Antttrii«t  Diviaion 

UiWted  State*  v.  Maui  Contractor* 
Association;  Propoaad  Finai  Judgment 
and  CorapMMive  hnpact  StatemeMl 

Notice  is  hereby  given  pursuant  to  Ihe 
Antitrust  I'rocedures  and  Penalties  Act, 
15  USJO.  lfl(b>-(h),  that  a  proposed  Final 
judgment  and  Conapetitive  Imrpact 
Statement  ("QS  ")  have  been  filed  with 
the  United  Stales  Dislrict  Court  for  the 
District  of  Hawaii  in  UiiiUid States  i-. 
Maui  Contractors  Asaociatian.  The 
Complaint  in  this  case  alleges  that  the 
Maui  Contractors  Association 
unreasonably  restrained  competition  by 
adopting  and  adhering  to  certain  rules 
governing  the  submission  of  bids  by 
specialty  contractors  to  general 
contractors  on  a  sutwtantial  number  of 
construction  projects  in  Hawaii. 

The  proposed  Final  judgment  requires 
the  defendant  lo  cancel  all  formal  and 
informal  rules  that  rtjslrain  negotiations 
between  general  contractors  and 
specialty  contractors  or  that  restrain 
general  contractors  from  receiving  sub- 
bids  from,  or  awarding  subcontracts  lo, 
specialty  contractors. 

Pu^ilic  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Cary  R.  Spralling,  Ckiei, 
San  Francisco  Field  OfDce,  Antitrust 
Division.  Department  of  Justice,  450 
Colden  Gate  Avenue,  Box  36046,  San 


Francisco,  California  94102  (telephone: 

415/556-6300). 

foseph  H.  Widnar, 

Dirpctar  of  Operations.  Antilnisl  Division. 

Rotirrt  I.  Staal.  Phillip  H.  Warren. 
Howard  J.  Parker,  Antitrust  Division, 
US.  Department  of  justice,  450  Golden 
Gale  Avenue,  Box  36046, 16th  Floor,  San 
Francisco,  California  94102,  (415)  556- 
63(K),  Attorneys  for  the  United  States. 

Robert  S.  Katz,  Torkildson,  Katz, 
jossem,  Fonseca  &  Moore.  Amfac  Bldg.. 
15th  Floor,  700  Bishop  Street  Honolulu, 
Hawaii  96813,  (608)  521-1051,  Attorneys 
for  Maui  Contractors  Association. 

IJ.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  Anirrica,  Plaintiff  v. 
SUnii  Contractors  Association. 
Defendant,  Antitrust. 

Filed;  |iir>€  16.  1987. 

Cuil  No  H7()4(i<.ACK 

Slipulcition 

It  IS  stipulated  by  and  between  the 
undersigned  parlies,  by  their  respective 
attorneys,  that: 

1.  The  parlies  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (5  U.S.C.  16),  and  without 
further  notice  lo  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  Ihe  entry  of  the 
proposed  Final  judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  Ihat  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  F'inal 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Ualfd; 

For  the  Pldintiff 


Charles  F.  Rule, 

At  Inif:  Aasislaiit  At.'oriH'y  Ct'nenil. 


Roger  B.  AndeweJt, 


fudy  WhaHey, 


Gary  R.  Spralling, 

Attnnirys.  Di'pnrtniciit  nf  jintici:. 

Daniel  A.  Bent, 

Ifnitfd  Slates  Atloriipy.  District  of  Hawaii. 

Robert  |.  Staal, 
Phillip  H.  Warren. 


Howard  J.  Parker, 

Attunwys.  Antitrust  Division.  Department  of 
/ustice.  4.tO  Golden  Gate  Avenue.  Bo\  .Wi46. 
Uilh  Floor.  San  Francisco.  California  iMW2. 
Telephone:  (4151 556-63(X>. 
For  Ihe  Defendants: 


Robert  S.  Katx, 

Counsel  for  Mnui  Contractors  Association. 

Robert  J.  Staal.  Phillip  H.  Warren, 
Howard  J.  Parker.  Antitrust  Division, 
U.S.  Department  of  Justice,  450  Golden 
Gate  Avenue,  Box  36046. 16th  Floor,  San 
Francisco,  California  94102,  (415)  556- 
6300,  Attorneys  for  the  United  States. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America,  Plaintiff  v. 
Maui  Contractors  Association, 
Defendant,  Antitrust. 

Filed;  June  16.  1987. 

Civil  No.  870466ACK 
Final  Judgment 

Plaintiff,  United  Stales  of  America, 
having  filed  its  Complaint  herein  on  June 
16, 1987,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  lo  entry  of  this  Final 
judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment  constituting 
any  evidence  against,  or  any  admission 
by,  any  parly  with  respect  to  any  issue 
of  fact  or  law  herein; 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby 

Ordered,  Adjudged,  and  Decreed  as 
follows: 

I. 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
the  Sherman  Act  (15  U.S.C.  1). 


II. 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Awarding  authority"  means  any 
governmental  or  private  entity  that 
contracts  for  the  performance  of 
construction  projects; 

B.  "General  contractor"  means  any 
person  who  contracts  with  awarding 
authorities  for  the  performance  of 
construction  projects; 

C.  "Specialty  contractor."  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g.,  plumbing,  electrical, 
masonry)  to  general  contractors  for 
construction  projects: 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  specialty  contractors  for  use 
on  construction  projects; 

E.  "Person"  means  any  individual, 
partnership,  firm,  association, 
corporation,  or  other  business  or  legal 
entity; 

F.  "Prime  bid"  means  an  offer  to  an 
awarding  authority  by  a  general 
contractor  for  the  purpose  of  obtaining  a 
contract  for  a  construction  project; 

G.  "Sub-bid"  means  an  offer  to  a 
general  contractor  by  a  specialty 
contractor  to  supply  specialty 
contracting  services  for  a  construction 
project,  or  by  a  material  supplier  to 
supply  materials  for  a  construction 
project; 

H.  "Confirmation  bid"  means  written 
confirmation  of  a  sub-bid,  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository;  and 

1.  "Bid  depository"  means  a  facility 
that  gathers  sub-bids  from  specialty 
contractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  receives  confirmation  bids  filed  by 
specialty  contractors  and  mate.nal 
suppliers. 

in. 

This  Final  Judgment  applies  lo  the 
defendant  Maui  Contractors  Association 
("MCA")  and  to  each  of  its  subsidiaries. 
successors,  and  assigns,  and  to  each  of 
its  officers,  directors,  agents,  and 
managers  and  other  employees,  and  to 
all  other  persons  in  active  concert  or 
participation  with  them  who  receive 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV. 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing 
maintaining,  initiating,  adopting, 
ratifying,  entering  into,  carrying  out. 
furthering,  disseminating,  publishing,  or 
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enforcing  any  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
that  has  the  purpose  or  effect  of: 

A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specially  contractors  or  material 
suppliers  from  negotiating  at  any  time 
sub-bids  on  construction  projects; 

B.  Suppressing,  restraining,  or 
discouraging  general  contractors  from 
receiving  sub-bids  from,  or  awarding 
subcontracts  to,  specialty  contractors  or 
material  suppliers,  or 

C.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  MCA. 

V. 

A.  Defendant  is  ordered  and  directed 
to  cancel  and  rescind  within  sixty  (Wl) 
days  of  the  date  of  entry  of  this  Final 
Judgment,  and  is  prohibited  from 
directly  or  indirectly  reinstating,  every 
plan,  program,  course  of  action, 
statement  of  principle  or  policy, 
resolution,  rule,  by-law.  standard,  or 
ciiilective  statement  that  is  inconsistent 
with  this  Final  Judgment,  including 
provisions  in  its  bidding  procedure 
which  provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontractors  or  material  suppliers 
must  be  filed  with  the  MCA  bid 
depository, 

2.  General  contractors  may  award  a 
specially  or  material  supply  subcontract 
only  to  (udders  who  have  formally  filed 
bids  with  the  MCA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing;  . 

4.  A  specially  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  relmi  or  negotiate  a  subcontract 
with  the  general  contra(;tor; 

5.  Filed  bids  shall  lie  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  lime  for  the  submission  of  prime 
bids,  and.  if  there  is  a  longer 
postponement,  must  be  formally 
r(;submitted  through  the  bid  depository; 

6.  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received;  and 

7.  If  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  parties  he  used  in  covering 
the  affected  item(s)  of  work. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  MCA  rules  concerning 
bidding  for  contracts  on  construction 
projects  a  statement  that  no  MCA  rule 
or  policy  prohibits  negotiation  of  sub- 


bids,  or  requires  that  subcontracts  be 
awarded  only  on  sub-bids  filed  in 
accordance  with  MCA  rules. 

VI. 

Nothing  in  Sections  IV  and  V  of  this 
Final  Judgment  shall  prohibit  defendant 
from: 

A.  Complying  with  any  requirement  of 
an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
facility  by  any  contractor  is  voluntary. 

VII. 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  to  each  of  its  officers, 
directors,  agents,  and  managers  within 
thirty  (30)  days  after  the  date  of  the 
entry  of  this  Final  Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  to  any  successors  to  its 
officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
successor  becomes  associated  with  the 
defendant; 

C.  Obtain  from  each  of  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
provided  a  copy  of  this  Final  Judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  he  retained  in  the  defendant's  files; 

D.  Attach  to  each  copy  of  this  Final 
Judgment  furnished  to  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  a  statement  in  the  form 
set  forth  in  Appendix  A  attached  hereto, 
with  the  following  sentence  added  to  the 
last  paragraph  of  the  letter:  'Sections  IV 
and  V  of  the  Final  Judgment  apply  to 
you.  If  you  violate  these  provisions,  you 
may  subjei  t  MCA  to  a  fine,  and  you 
may  also  subject  yourself  to  a  fine  and 
imprisonment.";  and 

R,  Hold,  within  seventyfue  (75)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  managers,  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Final 
Judgment.  Similar  meetings  shall  be  held 
at  least  once  a  year  during  the  term  of 
this  Final  Judgment;  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
had  no  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
concerning  any  aspect  of  bidding  for 
contracts  on  construction  projects. 


VIII. 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  MCA.  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
of  its  members  within  thirty  (30)  days 
after  the  date  of  entry  of  this  Final 
Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  MCA.  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
new  member  within  thirty  (30)  days 
after  the  member  joins  MCA;  and 

C.  Publish  in  the  GCA  Weekly  Bid 
Bulletin,  or  in  the  event  GCA  ceases 
publication  of  its  Weekly  Bid  Bulletin  in 
a  comparable  construction  trade 
publication,  the  notice  attached  thereto 
as  Appendix  B. 

tx. 

Defendant  is  ordered  and  directed  to: 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  its  officers, 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  Judgment; 

B.  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Finid 
Judgment;  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
anniversary  dale  during  the  term  of  this 
Fin.il  Judgment  an  affidavit  setting  forth 
all  steps  It  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  Judgment, 

X. 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  Ici^.illy 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  Stales  Department  of  Justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  change  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant  made  to  its 
principal  office,  be  premilted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it. 


to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
AntJtrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  non- 
privileged  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  Slates, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  indentifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material. 

Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI. 

jurisdicliun  is  retained  by  this  Court 
fnr  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  anv  time  for  such  further 
orders  or  dircrtions  as  may  be 
necessary  i>r  hpprcipriate  for  the 
constni(  ;:,.n  (ir  c.i  frying  out  of  this  Final 
Judgmfn'.  I'lr  ihe  modification  of  any  of 
the  pnn  i~i  '^^,  ht>rt'of,  for  the 
enfcjru'ni.  r  t  of  Compliance  wherewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII. 

This  Final  Judgment  will  expire  ten 
(10)  years  from  its  date  of  entry. 

XIII. 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

;  'ni't-ri  'iintfs  Distrn  I  Judge 


Appendix  A 

Re:  United  States  v.  Maui  Contractors 
Association  (Civil  No. ) 

Dear  Sir  or  Madam:  The  Maui 
Contractors  Association  ("MCA  ")  has 
recently  entered  into  a  Final  Judgment 
with  the  United  States  Department  of 
Justice  to  settle  a  civil  antitrust  case 
filed  against  the  Association.  That  case, 
United  Staies  v.  Maui  Contractors 

Association  (Civil  No ), 

concerned  the  MCA's  bidding  procedure 
that  governed  a  substantial  number  of 
contracts  on  construction  projects  in  the 
State  of  Hawaii.  Our  Association  has 
been  cooperating  with  the  Department 
of  Justice  regarding  this  matter,  and  we 
have  voluntarily  agreed  to  the  revisions 
of  our  bid  depository  rules  outlined 
below.  This  Final  Judgment  does  not 
constitute  a  finding  or  admission  of 
wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii,  MCA  has  agreed  to 
eliminate  all  bid  procedures  and 
practices  that  in  any  manner  may: 

1.  Restrict  or  discourage  general 
contractors  and  specialty  contractors  or 
material  suppliers  from  negotiating  sub- 
bids;  or 

2.  Restrict  or  discourage  general 
contractors  from  accepting  sub-bids 
from,  or  awarding  subcontracts  to. 
specialty  contractors  or  material 
suppliers. 

Specifically.  MCA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  all  speciality 
subcontracts  or  material  supplies  must 
be  filed  with  the  MCA  bid  depository; 

2.  General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  MCA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 

6.  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received:  and 

7.  If  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 


continue  to  deal  with  the  low  filed 
bidders  or  parties  he  used  in  covering 
the  affected  item(s)  of  work. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association.  Gypsum  Dry  wall 
Contractors  of  Hawaii.  Mason 
Contractors  Association  of  Hawaii. 
Pacific  Electrical  Contractors 
Association.  Painting  &  Decorating 
Contractors  Association  of  Hawaii. 
Plumbing  &  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Association  have  also 
recently  settled  civil  antitrust  cases  and 
have  agreed  to  eliminate  provisions  in 
their  bidding  procedures  similar  to  the 
MCA  rules  being  eliminated. 

A  copy  of  the  entire  Final  Judgment  is 
enclosed  with  this  letter  and  will  in  the 
future  be  available  upon  request.  I  urge 
you  to  read  it  carefully. 

Sincerely  yours. 
Appendix  B 

The  Maui  Contractors  Association 
("MCA")  has  recently  entered  into  a 
Final  Judgment  with  the  United  States 
Department  of  Justice  to  settle  an 
antitrust  case  filed  against  the 
Association.  That  case.  United  States  v. 
Maui  Contractors  Association  (Civil  No. 

concerned  the  MCA's 

bidding  procedure  that  governed  a 
substantial  number  of  contracts  on 
construction  projects  in  the  State  of 
Hawaii.  MCA  has  been  cooperating  with 
the  Department  of  Justice  regarding  this 
matter,  and  has  voluntarily  agreed  to  the 
revisions  of  its  bidding  procedure 
outlined  below.  This  Final  Judgment 
does  not  constitute  a  finding  or 
admission  of  wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  judge of  the 

District  of  Hawaii.  MCA  has  agreed  to 
eliminate  all  bid  procedures  and 
practices  that  in  any  manner  may: 

1.  Restrict  or  discourage  general 
contractors  and  specialty  contractors  or 
material  suppliers  from  negotiating  sub- 
bids;  or 

2.  Restrict  or  discourage  general 
contractors  from  accepting  sub-bids 
from,  or  awarding  subcontracts  to, 
specialty  contractors  or  material 
suppliers. 

Specifically,  MCA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  MCA  bid  depository: 

2.  General  contractors  may  award  a 
speciality  or  material  supply 
subcontract  only  to  bidders  who  have 
formallv  filed  bids  with  the  MCA  bid 
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depository  in  compliance  with  its  rules 
and  procedures: 

.3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
fiiinR: 

4.  A  specially  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  lime  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository. 

(j.  I'rior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  speciality  contractor  or 
malerial  supplier  regarding  any  subbid 
received:  and 

7.  if  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  parties  he  used  in  covering 
the  affected  item(s)  of  work. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association.  Gypsum  Drywall 
Contractors  or  Hawaii.  Mason 
Contractors  Association  of  Hawaii. 
Pacific  Electrical  Contractors 
Association,  Painting  &  Decorating 
Contractors  Association  of  Hawaii, 
Plumbing  &  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Contractors  Association  have  also 
recently  settled  civil  antitrust  cases  and 
h.ive  agreed  to  eliminate  provisions  in 
their  bidding  procedures  similar  to  the 
MCA  rules  being  eliminated. 

Robert  |.  Staal.  Phillip  H.  Warren. 
Howard  |.  Parker.  Antitrust  Division. 
U.S.  Department  of  Justice,  450  Golden 
Gate  Avenue.  16th  Floor.  Box  36046.  San 
Francisco.  California  94102.  Telephone: 
415/556-6300.  Attorneys  for  the  United 
States. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America.  Plaintiff,  v. 
A/(j(/;  Contractors  Association 
Defendant. 


lune  16.  1987. 
Civil  No.  670466 

Competitive  Impact  Statcmrnt 

As  required  by  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(  •APPA").  15  U.S.C.  16(b)-(h).  the  United 
States  files  this  Competitive  Impact 
Statement  on  the  proposed  Final 
juiigment  8ut)milted  for  the  Court's 
approval  in  this  civil  antitrust 
proceeding. 


I 

Nature  and  Purpose  of  the  Proceedini^ 

On  June  16, 1987,  the  United  Slates 
filed  nine  related  civil  antitrust 
compliants  under  Section  1  of  the 
Sherman  Act.  15  U.S.C.  1,  against  nine 
construction  trade  associations  in 
Hawaii.  Each  complaint  alleges  that  a 
trade  association  conspired  with  its 
members  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii,  the  United  States  and  each  of 
the  nine  defendants  have  agreed  to  Final 
Judgments  in  settlement  of  the  cases. 
The  Complaints  and  proposed  Final 
Judgment  in  the  nine  cases  are  similar. 

Defendant  Maui  Contractors 
Association  {"MCA")  is  a  Hawaii 
corporation  with  its  principal  place  of 
business  in  Wailuku.  Maui.  Hawaii. 
MCA  modeled  its  rules  on  the  rules  of 
the  General  Contractors  Association 
("GCA").  the  first  construction  trade 
association  in  Hawaii  to  adopt  bidding 
rules. 

Plaintiff  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
interpret,  modify,  enforce,  and  punish 
violations  of  the  Final  Judgment. 

II 

Description  of  the  Practices  Giving  Rise 

to  the  Alleged  Violation  of  the  Antitrust 

Laws 

A.  The  Bid  Depository  System  in  Hawai 

A  bid  depository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
sub-bids  for  the  performance  of 
construction  services.  A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efTiciency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
competition.  The  compliant  in  this  case 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
on  construction  projects  governed  by  the 
MCA  bidding  procedure,  by  prohibiting 
and  precluding  negotiation  of  sub-bids 
once  they  were  submitted  to  the  bid 
depository. 

On  most  major  construction  projects 
in  Hawaii,  including  most  government 
projects,  the  governmental  and  private 


entities  that  contract  for  construction 
services  (known  as  "awarding 
authorities")  do  so  by  soliciting  and 
accepting  bids  from  general  contractors. 
In  preparing  their  respective  bids, 
general  contractors  usually  solicit  and 
accept  bids  from  the  various  specialty 
contractors  (e.g..  plumbing,  electrical, 
masonry  contractors)  and  material 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
lor  a  construction  project  is  known  in 
the  trade  as  a  "sub-bid." 

Since  1949.  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
specialty  contactors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu,  Hawaii. 
The  rules,  known  collectively  as  the 
"GCA  bidding  procedure."  govern  the 
operation  of  GCA's  bid  depository.  Two 
other  general  contractor  associations  in 
the  State  of  Hawaii  operate  bid 
depositories:  the  Hawaii  Island 
Contractors'  Association  (since  1972) 
and  the  Maui  Contractors  Association 
(since  1977). 

Six  speciality  contractor  associations 
operate  bid  depositories  in  conjunction 
with  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are:  Gypsum  Drywall 
Contractors  of  Hawaii,  Mason 
Contractors  Association  of  Hawaii, 
Pacific  Electrical  Contractors 
Association.  Painting  &  Decorating 
Contractors  Association  of  Hawaii. 
Plumbing  A  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Mi-t.il 
Contractors  Association.  All  of  these  bui 
depositories  have  rules  similar  to  the 
MCA  bidding  procedure. 

Under  its  rules  GCA  determines 
which  construction  projects  will  be 
subject  to  its  bid  depository  rules.  If 
GCA  chooses  a  particular  project,  then 
pursuant  to  the  rules  of  the  other 
associations,  that  project  is  also  subject 
to  the  depository  rules  of  those  other 
associations.  Under  the  controlling  GCA 
rules,  the  bid  depository  rules  apply  to 
all  construction  projects  that  are  listed 
in  the  CCA  Weekly  Bid  Bulletin.  GCA 
selects  the  projects  to  be  included  in  the 
Bulletin  on  its  own  and  without  the 
authorization  or  direction  of  the  affected 
authorities.  In  fact,  GCA  selects  almost 
exclusively  government  construction 
projects  for  inclusion  in  the  CCA 
Weekly  Bid  Bulletin  and  seldom 
includes  any  private  projects.  All 
significant  construction  projects  in 
Hawaii  that  are  awarded  by  federal, 
state,  or  local  governmental  entities  are 
listed  in  the  GCA  Weekly  Bid  Bulletin. 


All  significant  general  contractors 
operating  on  Maui  are  members  of  MCA 
and  abide  by  the  rules  and  procedures 
of  MCA'g  bid  depository  with  respect  to 
construction  projects  on  Maui  that  are 
listed  in  the  GCA  Weekly  Bid  Bulletin. 
The  bidding  rules  are  only  suspended  by 
MCA  if  non-Hawaiian  general 
contractors  who  may  be  unwilling  to 
abide  by  the  procedures  appear  on  the 
bidders  list  for  a  project.  On 
construction  projects  to  which  the  MCA 
bidding  procedure  applies,  in  almost  all 
instances  the  only  bids  received  by 
awarding  authorities  from  general 
contractors  are  bids  developed  in 
accordance  with  that  procedure. 

Similarly,  the  membership  of  each  of 
the  six  defendant  specially  contractor 
associations  includes  all  significant 
specialty  contractors  in  each  of  the 
trades  in  Hawaii,  and  all  association 
members  abide  by  the  rules  and 
procedures  of  their  association's  bid 
depository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  MCA 
and  did  not  want  to  go  through  the  bid 
depository  procedures,  it  generally 
would  be  forced  to  agree  to  the 
procedures  because,  if  it  did  not,  the 
Hawaiian  specialty  contractors  would 
be  precluded  by  their  rules  from  dealing 
with  that  general  contractor.  Hence,  the 
general  contractor  would  not  be  able  to 
obtain  an  adequate  number  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
procedures  apply,  in  almost  all 
instances  the  only  bids  received  by 
awarding  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  accordance  with  those 
procedures.  (In  a  small  number  of 
projects,  non-Hawaiian  general 
contractors  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects). 

The  three  general  contractors  and  six 
specialty  contractor  associations  are 
interrelated.  Many  specialty  contractors 
are  members  of  both  their  specialty  trade 
association  and  a  general  contractor 
association.  The  general  contractor 
associations  have  virtually  identical  bid 
procedures,  and  they  cooperate  with  one 
another  by  transmitting  or  receiving  bids 
from  members  of  one  depository  for 
construction  projects  on  an  island  under 
the  jurisdiction  of  another.  The  six 
specialty  contractor  associations  have 
bidding  procedures  modeled  after  the 
General  Contractors  Association's  rules. 
The  general  and  specialty  contractor 
associations  often  cooperate  in 
enforcing  their  bidding  procedures. 


B.  The  MCA  Bidding  Procedure 

The  Complaint  filed  against  MCA 
alleges  that  MCA's  bidding  procedures 
provides,  among  other  things,  that: 

1.  Confirmation  bids  for  all  specialty 
subcontracts  or  material  supplies  must 
be  filed  with  the  MCA  bid  depository; 

2.  General  contractors  may  award  a 
specialty  or  material  supply  subcontract 
only  to  bidders  who  have  formally  filed 
bids  with  the  MCA  bid  depository  in 
compliance  with  its  rules  and 
procedures; 

3.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 

6.  Prior  to  the  prime  bid  opening, 
general  contractors  may  not  divulge  any 
information  to  a  specialty  contractor  or 
material  supplier  regarding  any  sub-bid 
received;  and 

7.  If  a  construction  project  is  altered  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  parties  he  used  in  covering 
the  affected  item(s)  of  work. 

The  Complaint  also  alleges  that 
begirming  at  least  as  early  as  1977  and 
continuing  to  the  present,  the  defendant 
engaged  in  a  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to: 

1.  Assure  that  a  substantial  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the  MCA 
bidding  procedure  and  other  rules  and 
procedures  established  by  bid 
depositories  operated  by  other 
associations  of  contractors  in  the  State 
of  Hawaii; 

2.  Restrain  and  prohibit  the 
negotiation  of  sub-bids  on  construction 
projects  governed  by  the  MCA  bidding 
procedure  by,  among  other  things, 
inhibiting  the  seeking  of  lower  prices  by 
general  contractors  or  the  offering  of 
lower  prices  by  specialty  contractors  or 
material  suppliers;  and 

3.  Restrain  and  prohibit  the  receipt  of 
sub-bids  from,  or  the  award  of 
subcontracts  to,  specialty  contractors  or 
material  suppliers  that  do  not  comply 
with  the  MCA  bidding  procedure  on 
construction  projects  governed  by  the 
MCA  bidding  procedure. 

In  addition,  the  Complaint  alleges  that 
the  conspiracy  had  the  following  effects: 


1.  Competition  among  specialty 
contractors  and  material  suppliers  in  the 
sale  of  specialty  contracting  services 
and  materials  to  general  contractors  on 
construction  projects  governed  by  the 
MCA  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated;  and 

2.  Competition  among  general 
contractors  in  negotiating  sub-bids  for 
specialty  contracting  services  and 
materials  for  construction  projects 
governed  by  the  MCA  bidding  procedure 
has  been  unreasonably  restrained, 
suppressed,  and  eliminated. 

The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
associations  and  the  specialty 
contractor  associations  each  possess 
market  power  for  construction  projects 
in  Hawaii.  In  addition,  the  decision  to 
limit  negotiations  between  general 
contractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unreasonably  deprived  the 
awarding  authority  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
construction  projects  subject  to  the 
bidding  procedures. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  enjoins 
MCA  from  continuing  or  renewing  the 
anticompetitive  conduct  alleged  in  the 
Complaint,  Specifically,  Section  IV 
prohibits  MCA  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  rule  that  has  the  purpose  or 
effect  of: 

1.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
sub-bids  on  construction  projects; 

Z.  Suppressing,  restraining,  or 
discouraging  general  contractors  from 
receiving  sub-bids  from,  or  awarding 
subcontracts  to.  specialty  contractors  or 
material  suppliers;  or 

3.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  MCA. 

Section  V  orders  MCA  to  eliminate 
within  60  days  all  written  and  unwritten 
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rulfs  that  are  inconsistent  with  the  Kin.il 
(uiiRment.  includinji  provistims  in  ilf 
liuJdinj?  procedure  whirh  proviil*^  that: 

1.  Confimwtion  bids  Jor  ail  specialty 
siibri)rtracl8  or  m.ilenal  siipphes  mu«< 
l)c  fih'd  with  the  MCA  Itid  depiisitiMy: 

2.  Central  tonlrdctors  may  nwdcd  a 
sprchilty  IT  m.itcn.il  supply  sulM.onlrdct 
onlv  to  hiddtTS  who  h.uf  fi)nii.jlly  fih'd 
liids  with  Ihi'  MD\  bid  dcposilury  in 

( DnipliaiKx-  with  J  Is  rulfS  and 
procedares; 

3.  Filfd  bids  m.iy  not  be  altrrud  or 
(  h.injjt-'d  after  the  dfadhne  for  iht'ir 
fihng; 

4.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  fih-d  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

5.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  sut)mission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  tie  formally 
resubmitted  through  the  hid  depository: 

6.  Prior  to  the  prime  bid  opening, 
genenil  contractors  may  not  divulge  nny 
information  to  a  specialty  contmctor  or 
material  supplier  regarding  any  sub-bid 
received;  and 

7.  If  a  construction  project  is  alter<^l  in 
scope,  the  general  contractor  must 
continue  to  deal  with  the  low  filed 
bidders  or  parties  he  used  in  covering 
the  affecteii  item(«l  of  work 

Section  V  B  orders  MCA  to  include  in 
any  MCA  rules  on  bidding  for  contrHCts 
on  construction  proje<:t8  a  statement 
that  no  MCA  policy  prohibits 
negotiation  of  sub-bids,  or  requires  that 
subcontracts  ite  awarded  only  on  sub- 
bids  in  accord. ince  with  MCA  rules. 

Section  VI. A  provides.  howe\(T.  that 
ilefend.int  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  rc«,iriling  the 
procedures  general  contr.ictors  muiit 
follow  in  obtaining  sub  bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  proposed 
I'mal  judgment  does  not  in  any  way 
limit  aw.irding  authunties'  ability  to 
establish  bidding  requirements  fur 
contractors.  If  the  awMrding  authority 
decided  that  a  regulated  bidding  system 
which  prevented  post  filing  negotiations 
l)etween  conlraclors  and  subcontractors 
vv.is  .ippropriate,  it  could  insist  on  it, 
and  the  contractors  and  subcontractors 
ccuild  comply  wilhnul  violating  the 
decret!. 

Section  VI  R  further  states  that 
defendant  is  not  enjoined  from 
maintaining  a  facility  that  gathers  siilv 
bills  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
service*  it  presides  is  voluntary.  I'his 


provision  ensures  that  the  proposed 
KmaJ  Judgment  does  nut  prohibit  MCA 
from  operating  a  bid  depository  so  long 
as  the  services  provided  are  voluntary 
and  do  not  prohibit  negotiations 
lietween  general  and  specialty 
contractors. 

Sections  VH  and  VlII  ensure  that  full 
notice  of  the  requirements  of  the  V'lnal 
lodgment  is  given  to  all  of  MCA's 
officers,  directors,  managers,  and 
niemlvers 

Section  IX  requires  MCA  to  establish 
and  implement  a  plan  for  monitoring 
compliance  vrith  the  terms  of  the 
proposed  Final  |udgmenl  MCA  is  also 
required  to  file  with  the  Court  and  the 
United  States  wtlhin  ninety  |t«J)  days 
after  date  of  entry  of  the  Final  judgment. 
an  affidavit  explaining  die  steps  it  has 
taken  to  comply  with  the  Final 
ludxinent.  MCA  i»  required  to  file 
sinular  affidavits  eaiii  year  the  Final 
Juilgmenl  is  in  effect. 

Section  XU  makes  the  Final  Judgment 
effec  tive  fof  ten  (10)  years  from  the  date 
of  Its  entry. 

IV 

Rfnif^if^  Available  to  Poti'ntial  Private 
Utifiants 

Section  4  of  the  Clayton  Act,  15  U.S.C, 
§  15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees  F.ntry  of  the 
Final  judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  Section 
5(a)  of  the  Clayton  Act,  15  U.SC.  5  1tM«l. 
the  proposed  Final  judgment  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 


PrtH  fih.irvs  Avaihihh'  fnr  MixJificalion 
of  the  Pmposcil  Final  /in!i:::ii'nt 

The  AFPA  provides  that  any  person 
wishing  to  cojnmeni  on  the  proposed 
Final  Judgment  should  do  jmj  within  sixty 
((.0)  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
tlie  Federal  Register.  Any  person  who 
bfhi'ves  th.it  the  proposed  Final 
Judgment  should  be  modified,  may 
submit  written  comments  within  the 
btdlulory  (jO-ddy  pt-riatl  to  Ciary  R. 
Spratling,  Chief,  San  Francisco  Office. 
Antitrust  Division.  United  States 
IX'partnient  of  justice.  450  Golden  CHtu 
Avenue.  Itilh  Floor.  Ikin  3<i04G.  Siin 
Francjsco,  Cahforma  941(12  (Telephone: 


415/556-6300)  These  comments  and  the 
Deparfraent's  response  to  them  will  be 
filed  wilb  the  Court  and  published  in  the 
Federal  Kegister.  Ail  comments  will  he 
given  due  consideration  by  the 
I)«'partnwtil  of  Justice,  which  n-mains 
free  to  withdraw  its  consent  to  die 
proposed  Final  lMigme.nl  at  any  time 
prior  to  Its  enti-y.  Further.  S«'ct»on  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  ihi' 
partii^  a^Ay  apply  to  the  Court  for  such 
ofd«r8  as  may  be  necessary  ttr 
appropriate  for  the  moddicatjun, 
interpretation,  or  efiforoement  uf  \he 
Final  Judgment. 

VI 

Allernalives  Lo  the  Prop<>sed Final 

]ud^n\ent 

The  alternative  to  the  proposed  Final 
judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  ments 
and  on  relief.  The  Division  considers  the 
proposed  Final  Judgment  to  t)e  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

TTie  effect  of  the  proposed  Final 
Judgment  should  be  to  eliminate  entirely 
the  alleged  resLraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
partiuilar,  under  the  proposed  Final 
Judgment  general  contractors  and 
specJally  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  freely  to  consider  bids  from 
any  and  ad  capable  specialty 
contractors  &v)A  material  suppliers.  Price 
competition  among  general  contractors 
and  among  speaaity  contractors  and 
material  suppliers  will  be  facilitated,  to 
the  benefit  of  awarding  authorities  and. 
indirectly,  to  the  benefit  of  federal  and 
stale  taxpayers.  The  proposed  Final 
judgment  adequately  redresses  all 
aspects  of  th*'  government  »  Complaint 
lu  this  case. 

vn 

Ot'U'mu native  MaU'riuh  ami 
Ducuriit'jiis 

The  United  States  considered  no 
m.ilerials  or  dorurr.enls  to  be 
determinative  in  formulating  this 
proposed  Final  judgment   Accordingly, 
none  are  being  filed  pursuant  to  the 
AWA.15USC.  Ifi(b). 

11.<1"(1 

Ri-s[«'UfuUy  iubraillfd. 


Roberl  |.  Slaal. 


Phillip  >l.  Warren. 


Howard  ).  Parker, 

1  ■tiirnrys.  Aiitilnisl  Division.  l/S. 
!>•  fuirliiifiil  of/tistitr.  450Coldcn  Cuir 
Avi'iiiit'.  Box  :ih(t4f),  Wlh  Floor.  Son  Francisco. 
Califoniiii  94102.  Trlvphonr:  4 1 5 / 55t>-(>30() 
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United  States  v.  Pacific  Electrical 
Contractors  Association;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

.Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
Lo  U.SC.  16(b)-(h),  that  a  proposed  Final 
I  idgment  and  Competitive  Impact 
St.itement  ("CIS")  have  been  filed  with 
tlie  United  States  District  Court  for  the 
District  of  Hawaii  in  United  Slates  v. 
I'acific  Electrical  Contractors 
.■\xsociation.  The  Complaint  in  this  case 
■illi'ges  that  the  Pacific  Electrical 
(Contractors  Association  unreasonably 
restrained  c;ompetition  by  adopting  and 
.idhermg  to  certain  rules  governing  the 
submission  of  bids  by  specialty 
contractors  to  general  contractors  on  a 
substantial  number  of  construction 
projects  in  Hawaii. 

The  proposed  Final  judgment  requires 
tl.e  defendant  to  cancel  all  formal  and 
informal  rules  that  restrain  negotiations 
between  electrical  contractors  and 
general  contractors  or  that  restrain 
electrical  contractors  from  offering  bids 
to.  or  accepting  subcontracts  from,  a 
general  contractor  on  any  project.  It  also 
requires  elimination  of  rules  that 
provide  for  notification  of  any  electrical 
contrar  tor  of  where  its  bid  stands  in 
rel.ition  to  other  bids  prior  lo  the  time 
bids  are  liue  to  general  contractors. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
(  omments.  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
fileil  with  the  Court.  Comments  should 
bi'  directed  to  Gary  R.  Spratling.  Chief, 
San  Francisco  Field  Office.  Antitrust 
Division.  Department  of  justice,  4,50 
(iolden  (iate  Avenue,  EJox  36046.  San 
Fi.incisco.  California  94102  (telephone: 
4I.'"./5,56-6;«)0). 
jiiseph  It.  Widmar. 
Diii-i  till  of  OprnilKio^.  .Antitrust  Division. 

Robert  |.  Slaal,  Phillip  H.  Warren, 
llow.ird  j  Parker,  Antitrust  Division, 
U.S.  Department  of  justice,  4.50  Golden 
G.ite  Avenue.  Box  36046.  16th  Floor.  San 
Francisco.  California  94102.  (415)  5,56- 
6300,  Attorneys  for  the  United  States, 


Robert  S.  Katz,  Torkildson,  Kalz, 
(ossem,  Fonseca  &  Moore,  Amfuc  Bldg.. 
15th  Floor.  700  Bishop  Street,  Honolulu. 
Hawaii  96813,  (808)  521-1051.  Attorneys 
for  Pacific  Electrical  Contractors 
Association. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America.  Plaintiff  v. 
Pacific  Electrical  Contractors 
Association.  Defendant,  Antitrust. 

Filed:  June  16,  1987. 

Civil  No.  870467ACK 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  lo  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  Plaintiff: 
Charles  F.  Rule, 

Acting  Assistant  .Altomcy  General. 

V.o%er  B.  Andewelt, 
|udy  Whalley, 

Gary  R.  Spratling. 

A!tornf\s,  Drpurtnicnt  of  /uslii.e. 

Daniel  A.  Bent. 

I  'mint  Sidles  .A  llorney.  District  of  Hawuii. 

Robert  |  Slaal. 
Phillip  H.  Warren. 
I  toward  J.  Partner, 


Attorneys.  ,'\rtilr:isl  Division.  Departmont  of 
/iis/ico.  4riO Cioliirn  Gale  Avrnur.  Box  36046. 
inih  Floor.  San  Francisco.  California  94102, 
Ti  'Icphnne:  14 151 556-6:100. 

For  the  Dcfendiinls: 
Robert  S.  Katz. 

Counsel  for  I'ut.ifu:  Flectricai  Contractors 
Associuliun. 

Robert  j.  Slaal.  Phillip  H,  Warren. 
Howard  J,  Parker,  Antitrust  Division. 
U.S.  Department  of  justice.  4,')0  Cioldcn 
Gate  Avenue,  Box  36046.  16th  Floor.  San 
Francisco.  California  94102.  (415)  55f>- 
6300.  Attornevs  for  the  United  States. 

I'.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America.  Plaintiff  v. 
Pacific  Electrical  Contractors 
.\ssocintiiin.  Defendant.  Antitrust. 

Filed   |une  16.  1987. 

Civil  No.  87(>lfi7ACK 

Final  Jud}>mciit 

Plaintiff.  United  Stales  of  Americi. 
having  filed  its  Complaint  herein  on  June 
IR,  1987,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
Judgment  without  truil  or  ad|udicati(jn  of 
any  issue  of  fact  or  law  herein,  and 
without  this  Final  judgment  constituting 
.my  evidence  against,  or  any  adrrnssion 
by.  any  party  with  respect  to  any  issue 
of  fact  or  law  herein; 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
.idjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  cA  the  parties, 
It  is  hereby 

Ordered.  Adiudged.  .ind  Decreed  as 
follows: 

1. 

This  Court  h.is  |urisdic!ion  of  ihe 
subject  matter  of  this  action  and  of  the 
parties  hen.'to.  The  Complaint  states  a 
c  laim  upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
the  Sherman  Act  (15  U.S  C.  §  1). 

II, 

Definitions 

As  used  in  this  Fm.i!  Judgment: 

A.  "Awarding  authority"  means  any 
governmcmlal  or  priv.itc-  entity  that 
contracts  for  the  performance  of 
construction  pro)e(  ts: 

B.  "General  i  onlr.K;tor"  means  any 
person  who  contracts  with  awarding 
.nilhonties  for  the  performance  of 

(  onstruction  projects: 

C  "Speci.ilty  c:nntractor."  also  known 
.IS  a  subcontractor,  means  any  person 
who  supplies  speci.ilty  contracting 
sc'rvices  (e.g..  plumbing,  electrical. 
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nusonry)  to  general  contractors  for 
(^nslrucliun  prujetis; 

IJ.  "M.ilcrMl  fiupplii?r"  mpfin*  any 
person  who  supplies  matpriHl*  to 
Kfncr.il  or  spt-i  i.ilty  contractfjfs  for  use 
on  conslriK.tion  (iroiccts; 

E.  "I'tTson"  mir^ans  any  individudi, 
p.irtntTship.  firm,  .issoci.ilion. 
corpurution.  or  other  tnisinpsK  or  le)j«il 
I'tlljtv. 

F.  "Prime  1)1(1    ini'cids  an  offer  to  an 
aM'.jrdin^  <iiilhori(y  liy  a  ^enerdl 
cojilr.KjIor  for  the  purpoM?  of  obtaining  .i 
contrdct  for  a  construction  pro|ecl. 

C;.  "Sub  liid  '  nie.ins  an  offer  to  a 
general  conlrarlor  by  a  specialty 
conlr<H:tor  to  sujiply  specially 
contracJin^j  liervici?*  for  a  construction 
project,  or  by  a  maleridl  supplier  to 
supply  nialenali  for  a  amstruclion 
proiecl; 

H.  "(lonfirrn.ition  lud"  means  written 
confirm. ition  ol  ,t  sub  bid.  which 
confirmation  is  filed  by  a  spt;ciaity 
contractor  or  m.ilerial  supplier  with  a 
bid  d»'pos(l<irv :  and 

I  "Hid  de[Kisilory"  means  a  fardity 
that  gathers  sub  bids  from  specialty 
contr<iCtors  and  material  suppliers  and 
forwards  them  to  tjeneral  contractors,  or 
that  re<.eives  cocdirm.ilion  bids  filed  by 
spec  laltv  f:<mtract<>rs  and  material 
suppliers. 

111. 

This  f'm.il  jiulyinent  applies  to  the 
defendant  PacilK-  Kleclri<-a1  (^uitraclcus 
Association  ("PM!A  '  |  and  to  each  of  iIn 
subsidicjries.  successors,  and  HK«iyns. 
and  to  each  of  its  offu:ers.  directors. 
uKenls.  managers  .ind  other  employees, 
and  to  ail  other  persons  in  adive 
C(uu:ert  or  pai  tii  ip.ilimi  with  (hem  who 
receive  .iilual  niiliie  ol  this  f'lii.il 
|ud>;ment  by  persiuial  service  or 
otherwise. 

IV. 

Defend. inl  is  enjoine»i  aiui  restrained 
from  directly  or  indirectly  continuing. 
m. lint. lining.  iniliHting.  adopling. 
r.itifyiny;,  enlermx  into,  c.irryin^  out, 
furthering,  dissemin.ilinj^.  publishing,  or 
enforcing  any  buldin^;  procedure,  plan. 
proyr.im.  course  of  .u  tiiin.  st.itenient  of 
(irmi  iple  or  polu  y.  resolution,  rule,  liy- 
l,iw,  standard,  or  collective  statement 
th.il  has  the  purpose  or  effect  of: 

A  SuppresKinR.  restraining,  or 
discour.ii^inv;  general  conlr.ictors  and 
specialty  conlraclors  or  material 
suppliers  Irom  ne^otiatinjj  at  any  time 
electrical  sub  bids  on  constniction 
pro|e(  Is, 

U.  Suppressuig.  restraininj;,  or 
diftcouraxtng  elecJ/ical  conlractors  or 


matenai  suppliers  from  offering  sub-bids 
to.  or  accepting  6ub<:onlracl8  horn,  a 
general  contracior  on  any  project; 

C.  Stilling  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  J'Kt^A.  or 

I)   Providing  for  review  of  electrical 
contr.ictor  and  m.iteri.il  supplier  buls 
prior  to  the  time  bids  are  due  to  general 
contractors,  or  notification  of  any  biddi'r 
of  where  its  bid  staniis  in  relation  to 
other  bids. 


A.  Defend, int  is  ordert" d  and  directed 
to  cancel  and  rescind  wilhu)  sixty  (60) 
days  of  the  date  of  entry  of  this  Final 
Iiidj^ment.  and  is  prohibited  from 
directly  or  indirectly  reinstating,  every 
plan.  proRram,  cours*'  of  aclicm. 
statement  of  print:iple  or  policy, 
resolution,  rule,  by  law,  standard,  or 
collective  statement  that  is  inconsistent 
with  this  Final  judgment,  including 
provisions  in  its  bidding  procedure 
which  provide  that: 

1.  Confirmation  bids  for  electrical 
8ubt:onlract8  or  material  supplies  must 
be  bled  with  the  PECA  bid  depository  as 
well  afi  with  the  relevant  general 
contracior  association  bid  depository; 

2.  Filed  bids  may  not  be  .iltered  or 
changed  after  lije  deadline  for  their 
filing: 

;i  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contr.ictor: 

4  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  nuist  t>e  formally 
resubmitted  through  the  bid  dep<»f;itnry: 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified 

H.  Defend, ml  is  ordered  and  directed 
to  ini:lude  in  <iny  PFC^A  rules  concerning 
bidding  for  contracts  on  construction 
projects  a  statement  that  no  VEilA  rule 
or  policy  prohibits  negotiatioo  of  eub- 
bids,  or  reipiires  that  subcontrai  Is  be 
ai:cepted  only  on  sub  bids  filed  in 
accordance  with  PF'CA  rules. 

VI. 

Nothing  in  Sections  IV  and  V  uf  Ifus 
Fin.d  judgment  shall  prohibit  defendant 
from: 

A  Complying  with  .my  re<piirements 
of  an  awarding  autlxMity  regarding  the 
proceilures  gener.il  contr.ictors  must 
follow  in  obtaining  sub  bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  jjathiirs 
sub-bids  from  specially  contractors  .ind 


mnterml  suppliers  and  forwards  them  to 
gener.il  contractors,  so  lonj?  as  u.seof  the 
facility  l»y  any  contractor  is  voluntary. 

VII. 

Defendant  is  ordered  and  directed  to: 

A  Furnish  a  copy  of  this  F'lnal 
ludgnient  to  ea(Ji  of  its  officers, 
directors,  agents,  and  managers  within 
thirty  [JO]  days  after  the  date  of  the 
entry  of  this  Fin.il  Judgment. 

n  Furnish  a  copy  of  this  F'lnai 
ludgmenl  to  any  successors  to  its 
officers,  directors,  agents,  and  manageis 
within  thirty  {'M)\  days  after  each 
siux«ssor  becomes  associated  with  the 
defendant; 

(".  Obtain  from  each  of  its  officers. 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
furnished  a  copy  of  this  Final  judgment, 
H  signed  receipt  therefor,  which  receipt 
shall  be  retained  in  the  defendant's  files: 

D  Attach  to  each  copy  of  this  Final 
[udgmenl  furnished  to  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  a  statement,  in  the 
form  set  forth  in  Appendix  A  attached 
hereto,  with  the  following  sentence 
added  to  the  letter  "Sections  IV  and  V 
of  the  Final  judgment  apply  to  you.  If 
you  violate  these  provisions,  you  may 
subject  PFCA  to  a  fine,  and  you  may 
also  subject  yourself  to  a  fine  and 
imprisonment  ";  and 

K.  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  managers  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Fin.il 
judgment.  Similar  meetings  shall  he  held 
at  least  once  a  year  during  the  term  of 
this  Final  judgment;  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  h.is 
had  no  bidding  pn)cedure,  plan, 
program,  course  of  actum,  statement  of 
principle  or  policy,  resolutiim.  rule,  by- 
law, standarti,  or  collective  statement 
ccmcerning  any  aspet:t  of  bidding  for 
contracts  on  construction  projects. 

VMl. 

Defendant  is  ordered  and  directed  to: 
A  F"umish  a  copy  of  this  Final 
judgment  together  with  a  letter  on  the 
letterhead  of  fT.CA.  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
of  its  memliers  wilhm  thirty  (31)1  days 
after  the  date  of  the  entry  of  this  Final 
judgment 

B.  Furnish  a  copy  of  this  Final 
judgment  together  nvith  a  letter  on  the 
letterhead  of  Pt:CA.  in  the  form  «>l  forth 
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in  Appendix  A  attached  hereto,  to  each 
new  member  within  thirty  (30)  days 
after  the  member  joini  PECA;  and 

C.  Publish  in  the  CCA  Weekly  Bid 
Bulh'tjn.  or  in  the  event  GCA  ceases 
publication  of  it  Weekly  Bid  Bulletin  in 
a  comparable  construction  trade 
publication,  the  notice  attached  hereto 
as  Appendix  B. 

IX. 

Defendant  is  ordered  and  directed  to; 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  its  ofTicers, 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  judgment; 

B.  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Final 
Judgment;  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
anniversary  date  during  the  term  of  this 
Final  Judgment  an  affidavit  setting  forth 
all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  Judgment. 

X. 

For  the  purpose  of  determinitig  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  Stales  Department  of  Justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant  made  to  its 
principal  office,  be  permitted; 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it 
to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 


in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shaU  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)  (7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI. 

Jurisdication  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII. 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  its  date  of  entry. 

XUI. 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  Slates  District  Judge. 
Appendix  A 

Re:  United  States  v.  Pacific  Electrical 
Contractors  Association  (Civil  No. 
) 

Dear  Sir  or  Madam;  The  Pacific 
Electrical  Contractors  Association 
( "PECA")  has  recently  entered  into  a 
Final  Judgment  with  the  United  States 
Department  of  lustice  to  settle  a  civil 
antitrust  case  f.led  against  the 


Association.  That  case.  United  Slates  v. 
Pacific  Electrical  Contractors 

Association  (Civil  No. ). 

concerned  PECA's  bidding  procedure 
that  governed  a  substantial  number  of 
electrical  subcontracts  on  construction 
projects  in  the  State  of  Hawaii.  Our 
Association  has  been  cooperating  with 
the  Department  of  Justice  regarding  ihis 
matter,  and  we  have  voluntarily  agreed 
to  the  revisions  of  our  bid  depository 
rules  outlined  below.  This  Final 
judgment  does  not  constitute  a  finding 
or  admission  of  wrongdoing. 
Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii,  PECA  has  agreed  to 
eliminate  all  bid  procedures  or  practices 
that  in  any  manner  may: 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
electrical  sub-bids;  or 

2.  Restrict  of  discourage  electrical 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project. 

Specifically,  PECA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  electrical 
subcontracts  or  material  supplies  must 
be  filed  with  the  PECA  bid  depository  as 
well  as  with  the  relevant  general 
contractor  association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor: 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association,  Gypsum  Drywall 
Contractors  of  Hawaii,  Maui 
Contractors  Association.  Mason 
Contractors  Association  of  Hawaii, 
Painting  &  Decorating  Contractors 
Association  of  Hawaii,  Plumbing  & 
Mechanical  Contractors  Association  of 
Hawaii,  and  Sheet  Metal  Contractors 
Association  have  also  recently  settled 
civil  antitrust  cases  and  have  agreed  to 
eliminate  provisions  in  their  bidding 
procedures  similar  to  the  PECA  rules 
being  eliminated. 
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A  copy  of  the  cntirp  Final  judf^mpnt  is 
•  •ncloscil  wilh  this  ifltcr  and  will  in  the 
future  hf  HViiii.ihlt'  upon  request.  I  urxe 
yui  to  reiid  it  c<irefuiiy. 

Sincerely  yours. 
.-\ppi!ndix  B 

The  F'acific  Flertrical  Contrnctors 
Association  ("PECA")  has  recently 
entered  into  a  Final  [udgment  with  the 
t  'nited  Slate.s  Uepartment  of  justice  to 
>r!tle  an  antitrust  case  filed  against  the 
Association.  That  case.  United  Stall's  v. 
I'licific  Elfctrn  ill  Contmilors 

At^suciation  (Civil  No. ). 

^oni'erned  the  ['EGAs  bidding 
procedure  that  jjoverned  a  substantial 
number  of  electrical  subcontracts  on 
cnnstrui  tion  projects  in  the  State  of 
Il.iwaii.  I'ECA  has  been  cooperating 
with  the  Department  of  justice  regarding 
tins  m.itter.  and  has  voluntarily  agreed 
t'l  the  revisions  of  its  bidding  pro(  edure 
(.iiiliined  below.  This  Fin.il  |uiigment 
ioes  not  constitute  a  finding  or 
uimission  of  wningdoing. 

Under  the  terms  of  the  Final  |udgment 

s  '.^ned  by  judge of  the 

District  of  HawHii.  PECA  has  agreed  to 
rimunale  all  bid  procedures  or  practices 
tlitit  in  any  m.inner  may: 

1.  Restrict  or  discour.ige  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
electrical  sub-bids:  or 

2.  Restrict  or  discourage  electricHl 
cuntractors  or  material  supplies  from 
offering  sub-bids  to.  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project. 

Spei  ifically.  VF.C\  has  agreed  to 
ii''lele  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  electrical 
(ontraclors  or  material  supplies  must  be 
filed  with  the  l'E('.'\  hid  depository  as 
well  its  with  the  relevant  general 
contra(  tor  association  bid  depository: 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

;j.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  gener.il  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
.1  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bills,  anil,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

The  Cieneral  (Contractors  Association 
of  Hawaii.  Hawaii  Island  Contractors 
Association,  Cypsum  Urywall 


Contractors  of  Hawaii.  Maui 
CConlractors  Association.  Mason 
Contractors  Association  of  Hawaii, 
Painting  A  Decorating  Contractors 
Association  of  Hawaii.  Plumbing  & 
Mechanical  Contractors  Association  of 
Hawaii,  and  Sheet  Metal  Contractors 
Association  have  also  recently  settled 
civil  antitrust  cases  and  have  agreed  to 
eliminate  provisions  in  their  bidding 
pnicedures  similar  to  the  PECA  rules 
being  eliminated. 

Robert  |.  Staal,  Phillip  \l.  Warren. 
Howard  j  Parker.  Antitrust  Division. 
U.S.  Department  of  justice.  450  Golden 
Gate  Avenue.  Ifith  Floor.  Box  36046.  San 
Francisco,  California  94102,  Telephone: 
415/55tt-63(X),  Attorneys  for  the  United 
States. 

llnited  Stales  District  Court  for  the 
District  of  Hawaii 

Unitfd Stairs  of  Amrrica,  Plaintiff,  v. 
Pacific  Eh'Ctrn  nl  C'l'iilnn  tors. 
Assaciation.  Defendant. 

Filed:  June  16.  1')H7. 

Civil  No.  870467  ACK 

Competitive  Impact  Statement 

As  required  by  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
(•■APPA'I,  15  I'  SC.  lt)(bHh).  the  United 
States  files  this  Competitive  impact 
Statement  on  the  proposed  Final 
Judgment  submitted  for  the  Court's 
approval  in  this  civil  antitrust 
proceeding. 

I 

Naturn  ami  Piirposr  of  the  Pniccrdini^ 

On  June  16,  1MH7.  the  United  States 
filed  nine  related  civil  antitrust 
complaints  under  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  against  nine 
construction  trade  associations  in 
Hawaii.  Each  complaint  alleges  that  a 
trade  associ.ition  conspired  with  its 
meml)ers  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  liidding  on  construction  projects 
in  Hawaii.  The  United  States  and  each 
of  the  nine  defendants  have  agreed  to 
Final  judgments  in  settlement  of  the 
cases.  The  Complaints  and  proposal 
Final  juiigmtjnts  in  the  nine  cases  are 
similar. 

Defendant  Pacific  Electrical 
(Contractors  Association  of  Hawaii 
(■  t'ECA")  is  a  Hawaii  corporation  with 
its  principal  place  of  business  in 
Honolulu,  tlawaii.  PECA  modeled  its 
bidding  rules  on  those  of  General 
Contractors  Association  ("GCA"),  the 
first  construction  trade  association  in 
Hawaii  to  adopt  bidding  rules. 

Plaintiff  and  defendant  have 
stipulated  that  the  proposed  Final 
judgment  may  be  entered  after 


compliance  with  the  APPA,  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  judgment  would 
terminate  this  action,  except  th.it  the 
Court  would  retain  juristiiction  to 
interpret,  modify,  enforce,  and  punish 
violations  of  the  Final  judgment, 

11 

Dos(  ription  of  the  Practices  Giving  Rise 
to  tin-  A/!i\\if'ii  Violation  of  the  Antitrust 
Laws 

A.  The  Bid  Depository  System  in  Hawaii 

A  bid  depository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
suhbids  for  the  performance  of 
construction  services.  A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
cimtractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efficiency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
competition.  The  complaint  in  this  case 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
or  constnjction  projects  governed  by  the 
PECA  bidding  procedures,  by 
prohibiting  and  precluding  negotiation 
to  sub  bids  once  they  were  submitted  to 
the  bid  depository. 

On  most  major  construction  projects 
in  Hawaii,  including  most  government 
projects,  the  governmental  and  private 
entities  that  contract  for  construction 
services  (known  as  "awarding 
authorities")  do  so  by  soliciting  and 
ace  epting  bids  from  general  contractors. 
In  preparing  their  respective  bids, 
general  contractors  usually  solicit  and 
accept  bids  from  the  various  specialty 
contractors  (eg.,  plumbing,  electrical, 
masonry  contractors)  and  material 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  known  in 
the  trade  as  a  "sub-bid." 

Since  1949,  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu,  Hawaii. 
The  rules,  known  collectively  as  the 
"G(CA  bidding  procedure,"  govern  the 
operation  of  (ICA's  bid  depository.  Two 
other  general  contractor  associations  in 
the  State  of  Hawaii  operate  bid 
depositories:  the  Hawaii  Island 
(Contractors'  Association  (since  1972) 
and  the  Maui  Contractors  Association 
(since  1977). 


Six  specialty  contractor  associatione 
operate  bid  depositories  in  conjunction 
wilh  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are  defendant  PECA, 
Mason  Contractors  Association  of 
Hawaii,  Gypsum  Drywall  Contractors  of 
Hawaii.  Painting  &  Decorating 
Contractors  Association  of  Mawaii. 
Plumbing  A  Mechanical  Contractors 
Association  of  Hawaii,  and  Sheet  Metal 
Ckintractors  Association.  All  of  these  bid 
depositories  have  rules  similar  to  the 
(XA  bidding  procedure. 

Under  its  rules  CCA  determines 
which  construction  projects  will  be 
subject  to  its  bid  depository  rules.  If 
CXIA  chooses  a  particular  project,  then 
pursuant  to  the  rules  of  the  other 
associations,  that  project  is  also  subject 
to  the  depository  rules  of  those  other 
associations.  Under  the  controlling 
PECA  rules,  the  PECA  bid  depository 
rules  apply  to  all  construction  projectB 
that  are  listed  in  the  GCA  Weekly  Bid 
Bulletin.  GCA  selects  the  projects  to  be 
included  in  the  Bulletin  on  its  own  and 
without  the  authorization  or  direction  of 
the  affected  awarding  authorities.  In 
fact.  GCA  selects  almost  exclusively 
government  constniction  projects  for 
inclusion  in  the  CCA  Weekly  Bid 
Bulletin  and  seldom  includes  any 
private  projects.  All  significant 
construction  projects  in  Hawaii  that  are 
awarded  by  federal,  state,  or  local 
governmental  entities  are  listed  in  the 
GCA  Weekly  Bid  Bulletin. 

All  significant  general  contractors 
operating  on  the  island  of  Oahu  are 
members  of  GCA  and  abide  by  the 
bidding  procedure  for  projects  on  Oahu 
that  are  listed  in  the  GCA  Weekly  Bid 
Bulletin.  The  bidding  rules  are  only 
suspended  by  GCA  if  non-Hawaiian 
general  contractors  who  may  be 
unwilling  to  abide  by  the  procedures 
appear  on  the  bidders  list  for  a  project. 
On  construction  projects  to  which  the 
(jCA  bidding  procedure  applies,  in 
almost  ail  instances  the  only  bids 
received  by  awarding  authorities  from 
general  contractors  are  bids  developed 
in  accordance  with  that  procedure. 

Similarly,  the  membership  of  each  of 
the  SIX  defendant  specially  contractor 
associ.itions  includes  all  significant 
specialty  contractors  in  each  of  the 
trades  in  Hawaii,  and  all  association 
members  abide  by  the  rules  and 
procedures  of  their  association's  bid 
depository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  GCA 
and  did  not  want  logo  through  the  bid 
depository  procedures,  it  generally 
would  be  forced  to  agree  to  the 
procedures  because,  if  it  did  not.  the 
I  iawaiian  specialty  contractors  would 


be  precluded  by  their  rules  from  dealing 
with  that  general  contractor.  Hence,  the 
general  contractor  would  not  be  able  to 
obtain  an  adequate  number  of  sub-bids 
from  qualiried  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
procedures  apply,  in  almost  all 
instances  the  only  bids  received  by 
awarding  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  accordance  with  those 
procedures.  (In  a  small  number  of 
projects.  non-Hawaiian  general 
contractors  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects.) 

The  three  general  contractor  and  six 
specialty  contractor  associations  are 
itnerrelated.  Many  specialty  contractors 
are  members  of  both  their  specialty 
trade  association  and  a  general 
contractor  association.  The  general 
contractor  associations  have  virtually 
identical  bid  procedures,  and  they 
cooperate  with  one  another  by 
transmitting  or  receiving  bids  from 
members  of  one  depository  for 
construciion  projects  on  an  island  under 
the  jurisdiction  of  another.  The  six 
specialty  contractor  associations  have 
bidding  procedures  modeled  after  the 
GCA's  rides.  The  general  and  specialty 
contractor  associations  often  cooperate 
in  enforcing  their  bidding  procedures. 

In  addition,  five  of  the  six  defendant 
specialty  contractor  associations  have  a 
rule  not  found  in  the  general  contractor 
association  bidding  procedures.  This 
rule  requires  that  any  bidder  whose  bid 
is  "considerably"  lower  than  other  bids 
shall  be  contacted  by  the  bidder's 
association  and  requested  to  review  its 
bid.  (Of  these  five  rules,  only  the  Mason 
Contractors  Association's  rule  specifies 
that  a  bidder  shall  be  contacted  if  its  bid 
is  a  certain  percentage  (10%)  below  most 
other  bids.)  After  notification,  the  bidder 
is  permitted  to  stand  by  the  bid  or 
withdraw  it,  but  not  change  it.  The  rule 
also  provides  for  tabulation  and 
dissemination  among  specialty 
contractors  of  sub-bid  prices  after 
general  contractors  have  opened  bids. 

B.  The  PECA  Bidding  Procedure 

The  Complaint  filed  against  PECA 
alleges  that  PECA's  bidding  procedure 
provides,  among  other  things,  that: 

1.  Confirmation  bids  for  electrical 
subcontracts  or  material  supplies  must 
be  filed  with  the  PECA  bid  depository  as 
well  as  with  the  relevant  general 
contractor  association  bid  depository: 

2.  Filed  bids  may  not  be  altered  or 
changed  after  (he  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 


not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  others,  such  low  bidders 
are  so  notified. 

The  Complaint  also  alleges  that 
beginning  at  least  as  early  as  1964  and 
continuing  to  the  present,  the  defendant 
engaged  in  a  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to: 

1.  Assure  that  a  substantia!  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the  PECA 
bidding  procedure  and  other  rules  and 
procedures  established  by  bid 
depositories  operated  by  other 
associations  of  contractors  in  the  State 
of  Hawaii; 

2.  Restrain  and  prohibit  the 
negotiation  of  sub-bids  on  electrical 
subcontracts  governed  by  the  PECA 
bidding  procedure  by,  among  other 
things,  inhibiting  the  seeking  of  lower 
prices  by  electrical  contractors  or 
material  suppliers; 

3.  Restrain  and  prohibit  the  offering  of 
sub-bids,  or  the  acceptance  of 
subcontracts,  by  electrical  contractors 
or  material  suppliers  that  do  not  comply 
with  the  PECA  bidding  procedures:  and 

4.  Review  electrical  contractor  and 
material  supplier  bids  prior  to  the  time 
bids  are  due  to  general  contractors  and 
advise  any  bidders  whose  sub-bids  are 
considerably  lower  than  the  others  of 
that  fact. 

In  addition,  the  (^mplaint  alleges  that 
the  conspiracy  had  the  following  effects: 

1.  Competition  among  electrical 
contractors  and  material  suppliers  in  the 
sale  of  electrical  contracting  services 
and  materials  to  general  contractors  on 
construction  projects  governed  by  the 
PECA  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated:  and 

2.  CCompetition  among  general 
contractors  in  negotiating  sub-bids  for 
electrical  contracting  services  and 
materials  for  construction  projects 
governed  by  the  PECA  bidding 
procedure  has  been  unreasonably 
restrained,  suppressed,  and  eliminated. 

The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
associations  and  the  specialty 
contractor  associations  each  possess 
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market  powor  for  construction  projects 
in  Flawdii.  in  addition,  the  decision  to 
limit  noRotieitions  between  general 
contriu:lors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unreasonably  deprived  the 
awarding  authority  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
construction  projects  subject  to  the 
bidding  procedures. 

The  specialty  contractor  associations' 
niles  requiring  notification  of  bidders 
whose  sub-bids  are  considerably  lower 
than  other  bids  are  anticompetitive  and 
result  in  increased  prices  for  specialty 
contract  work.  The  rules  permit  a  bidder 
who  has  submitted  an  accurate  bid  to 
withdraw  the  bid  simply  because  it  is 
"too  low."  When  the  low  bidder 
withdraws  a  bid  after  being  notified  as 
required  by  the  association  rules,  the 
second  lowest  bidder  wins  the  job  with 
an  increased  profit  margin. 

The  only  purported  justification  for 
tliese  rules  is  that  notifying  low  bidders 
that  they  are  significantly  lower 
prevents  the  award  of  a  bid  to  a 
S[)ecialty  contractor  who  made  a 
mistake  in  calculating  its  bid.  and  who, 
in  performing  the  job  at  the  mistaken  bid 
price,  may  go  bankrupt,  leaving  the 
general  contractor  and  the  project 
owner  with  an  unfinished  job.  This 
justification  fails  on  two  points.  First,  it 
appears  that  specialty  contractors  have 
regularly  withdrawn  bids  that  contain 
no  mistake  (other  than  being  too  low). 
Second,  the  justification  advanced  is  a 
concern  of  the  general  contractors  that, 
to  the  extent  it  exists,  can  and  should  be 
addressed  by  the  general  contractors 
who  have  a  strong  incentive  to  ensure 
that  a  spf-cialty  contractor  is  able  to 
complete  ils  job.  General  contractors 
routinely  screen  low  bids  for  errors. 
Thus  it  IS  unnecessary  for  competitors  to 
screen  each  other's  bids  to  address  this 
concern. 

Ill 

Explanation  of  the  Proposed  Final 
Jiidi^mrnt 

The  proposed  Final  judgmerrt  enjoins 
PECA  from  continuing  or  renewing  the 
anticompetitive  conduct  alleged  in  the 
Complaint.  SpecificaUy,  Section  IV 
prohibits  PHCA  from  maintaining, 
directly  or  indirectly,  any  vvritten  or 


unwritten  rule  that  has  the  purpose  or 
effect  of: 

A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
electrical  sub-bids  on  construction 
projects; 

B.  Suppressing,  restraining,  or 
discouraging  electrical  contractors  or 
material  suppliers  from  offering  sub-bids 
to.  or  accepting  subcontracts  from,  a 
general  contractor  on  any  project; 

C.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  PECA;  or 

D.  Providing  for  review  of  electrical 
contractor  and  material  supplier  bids 
prior  to  the  time  bids  are  due  to  general 
contractors,  or  notification  of  any  bidder 
of  where  its  bid  stands  in  relation  to 
other  bids. 

Section  V  orders  PECA  to  eliminate 
within  60  days  all  written  and  unwritten 
rule,  that  are  inconsistent  with  the  Final 
judgment,  including  provisions  in  its 
bidding  procedure  which  provide  that: 

1.  Confirmation  bids  for  electrical 
subcontracts  or  material  supplies  must 
be  filed  with  the  PFICA  bid  depository  as 
well  as  with  the  relevant  general 
contractor  association  bid  depository: 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor, 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

Section  V.B  orders  PECA  to  include  in 
any  PECA  rules  on  bidding  for  contracts 
on  construction  projects  a  statement 
that  no  PECA  policy  prohibits 
negotiation  of  sub-bids,  or  requires  that 
subcontracts  be  awarded  only  on  sub- 
bids  filed  in  accordance  with  PECA 
rules. 

Section  VI. A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  proposed 
Final  {udgment  does  not  in  any  way 
limit  awarding  authorities'  ability  to 
establish  bidding  requirements  for 
contractors.  If  the  awarding  authority 


decided  that  a  regulated  bidding  system 
which  prevented  post-filing  negotiations 
between  contractors  and  subcontractors 
was  appropriate,  it  could  insist  on  it, 
and  the  contractors  and  subcontractors 
could  comply  without  violating  the 
decree. 

Section  VLB  further  states  that 
defendant  is  not  enjoined  from 
maintaiiiing  a  facility  that  gathers  sub- 
bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
services  it  provides  is  voluntary.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  prohibit  PECA 
from  operating  a  bid  depository  so  long 
as  the  services  provided  are  voluntary 
and  do  not  prohibit  negotiations 
between  general  and  specialty 
contractors. 

Sections  VII  and  VIII  ensure  that  full 
notice  of  the  requirements  of  the  Final 
Judgment  is  given  to  all  of  PECA's 
officers,  directors,  managers,  and 
members. 

Section  IX  requires  PECA  to  establish 
and  implement  a  plan  for  monitoring 
compliance  with  the  terms  of  the 
proposed  Final  Judgment.  PECA  is  also 
required  to  file  with  the  Court  and  the 
United  States  within  ninety  (90)  days 
after  dale  of  entry  of  the  Final  Judgment. 
an  affrdavit  explaining  the  steps  it  has 
taken  to  comply  with  the  Final 
Judgment.  PECA  is  required  to  file 
similar  affidavits  each  year  the  Final 
Judgment  is  in  effect. 

Section  XII  makes  the  Final  Judgment 
effective  for  ten  (10)  years  from  the  date 
of  its  entry. 

IV 

Remedies  A  vai fable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act.  15  U.S.C. 
§  15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
l)ring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  Section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a). 
the  proposed  Final  Judgment  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 


Prvredurt's  Available  for  Mo<Jification 
of  the  Proposed  Final  /udgment 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 


Final  Judgment  should  do  so  within  sixty 
(60)  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register.  Any  person  who 
believes  that  the  proposed  Final 
Judgment  should  be  modified,  may 
submit  written  comments  within  the 
statutory  60-day  period  to  Gary  R. 
Spratling,  Chief.  San  Francisco  Office, 
Antitrust  Division,  United  States 
Department  of  Justice,  450  Golden  Gate 
Avenue,  16th  Floor.  Box  36046,  San 
Francisco,  California  94102  (Telephone: 
415/55&-6300).  These  comments  and  the 
Department's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  its  entry.  Further,  Section  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits 
and  on  relief  The  Division  considers  the 
proposed  Final  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

The  effect  of  the  proposed  Final 
Judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
judgment,  general  contractors  and 
specialty  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  freely  to  consider  bids  from 
any  and  all  capable  specialty 
contractors  and  material  suppliers. 
Moreover,  specialty  contractors  will  be 
prohibited  from  notifying  bidders  whose 
bids  are  considerably  lower  than  the 
next  lower  bids.  In  sum,  price 
competition  among  general  contractors 
and  among  specialty  contractors  and 
material  suppliers  will  be  facilitated,  to 
the  benefit  of  awarding  authorities  and, 
indirectly,  to  the  benefit  of  federal  and 
state  taxpayers.  The  proposed  Final 
Judgment  adequately  redresses  all 
aspects  of  the  governments  Complaint 
in  this  case. 


The  Division  also  considered 
including  in  the  proposed  Final 
Judgment  an  injunction  against  the 
specialty  contractor  associations' 
practice  of  tabulating  and  disseminating 
the  prices  contained  in  bids  submitted  to 
their  depositories,  such  exchanges  of 
price  information  can  be  procompetitive 
in  that,  by  providing  firms  with 
information  about  competitors,  they 
ultimately  can  help  firms  identify  ways 
in  which  to  lower  their  costs.  But  in 
some  circumstances  where  a  market  is 
otherwise  prone  to  collusion,  such 
exchanges  of  price  information  can  be 
used  to  police  pricing  agreements  and 
can  have  an  anticompetitive  effect.  The 
Division  chose  not  to  improve  an 
injunction  against  such  information 
exchange  in  this  case  because  it  cannot 
be  predicted  that  an  exchange  of 
information,  on  balance,  would  be 
anticompetitive  in  this  market  after 
entry  of  the  proposed  Final  judgment 
with  its  injunctions  against 
anticompetitive  practices  by  the 
depositories.  The  Division  concluded 
that  such  an  injunction  is  not  now 
necessary  to  restore  full  and  vigorous 
competition  to  the  affected  markets. 

VII 

Determinative  Materials  and 
Documents 

The  United  States  considered  no 
materials  or  documents  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  pursuant  to  the 
APPA.  15  U.S.C.  16(b). 

Dated: 

Respectfully  submitted. 

Rol>ert  |.  StaaL 
Phillip  H.  Warren. 

Howard  |.  Parker. 

Attorneys.  Antitrust  Division.  U.S. 
Department  of  Justice.  450  Golden  Gate 
A  venue.  Box  36046.  16th  Floor  San  Francisco. 
California  94101.  Telephone  415/556-6300. 

[FR  Doc.  87-15109  Filed  7-7-87;  8:45  am) 
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United  States  v.  Painting  &  Decorating 
Contractor  Association  of  Hawaii; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment  and  Competitive  Impact 
Statement  ("CIS")  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Hawaii  in  United  States  v. 


Painting  (r  Decorating  Contractor 
Association  of  Hawaii.  The  Complaint 
in  this  case  alleges  that  the  Painting  & 
Decorating  Contractor  Association  of 
Hawaii  unreasonably  restrained 
competition  by  adopting  and  adhering  to 
certain  rules  governing  the  submission 
of  bids  by  specialty  contractors  to 
general  contractors  on  a  substantial 
number  of  construction  projects  in 
Hawaii. 

The  proposed  Final  Judgment  requires 
the  defendant  to  cancel  all  formal  and 
informal  rules  that  restrain  negotiations 
between  general  contractors  and 
painting  or  decorating  contractors  or 
that  restrain  specialty  contractors  from 
offering  bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project.  It  also  requires 
elimination  of  rules  that  provide  for 
notification  of  any  painting  or 
decorating  contractor  of  where  its  bid 
stands  in  relation  to  other  bids  prior  to 
the  time  bids  are  are  due  to  general 
contractors. 

Public  comment  is  invited  with  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  R.  Spratling.  Chief, 
San  Francisco  Field  Office,  Antitrust 
Division.  Department  of  Justice,  450 
Golden  Gate  Avenue,  Box  36046.  San 
Francisco,  California  94102  (telephone: 
415/556-6300). 
Joseph  H.  Widmar. 
Director  of  Operations.  Antitrust  Diva^ion. 

Robert  J.  Staal,  Phillip  H.  Warren, 
Howard  J.  Parker,  Antitrust  Division, 
U.S.  Department  of  Justice,  450  Golden 
Gate  Avenue,  Box  36046. 16th  Floor.  San 
Francisco.  California  94102.  (415)  556- 
6300,  Attorneys  for  the  United  States, 

Robert  F.  Miller,  Miller  &  Ichinose. 
Suite  800— H.K.  Building,  820  Mililani. 
Honolulu,  Hawaii  96813,  (808)  533-6111, 
Attorneys  for  Painting  &  Decorating 
Contractors  Association  of  Hawaii. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America.  Plaintiff  v. 
Painting  &  Decorating  Contractors 
Association  of  Hawaii,  Defendant, 
Antitrust. 

Filed  June  16.  1987. 

Civil  No,  e70468ACK. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
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the  rnurt's  own  motion,  at  any  time 
after  compli,inre  with  the  requirements 
of  the  AntitriKst  Procedures  and 
F'fnalties  Act  (15  II.S.C.  Ifi).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  lime  before  the  entry  of  the 
proposed  Final  [udgment  by  servmg 
notice  thereof  on  defendants  and  by 
films  'hat  notice  with  the  Court, 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
[udjjment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  thi8  or  any 
other  proceeding. 

DHtfd 

For  the  Plaintiff 


Charles  F.  Rule. 

Ai  !iiii;  Assistiint  AtUintry  Ct'iirnjl. 


Ro^er  B.  Andewelt, 
|udy  Whalley. 
Gary  R.  Sprallin(;, 

A  ftcrneys.  Drptirtment  offustice. 


Oaniel  A,  Bent. 

I  liitfil  Stales  Attorney.  District  of  Hawaii. 


Civil  No.  87046e,ACK 


KobRft  I  Staal. 


Phillip  H.  Warren. 


Howard  |  Parker. 

.■\!Uirne\s.  .•\i'lttrust  IJivisii'n.  Uep(irtive-;t  of 
lusliie.  450  Cultlen  Gule  A  venue.  Box  Jti046. 
16th  Floor,  Sun  Francisco,  Culifonv.a  iMlO^. 
Telephone:  14 15  J  556-6300. 


For  the  Defendants: 


Robert  F  Miller, 

CiHinsel  for  f'tiiiitiiif;  &  Derortiting 
('nntrai  tors  .^ssoi  nition  of  Hnwnii. 

Robert  I   St.i.il.  Phillip  H   Warren. 
Iloward  |   Parker.  Aiitilriist  [livision, 
US.  Deparlnifiit  of  [ustice.  4.'S0  tailden 
Cute  Avenue.  Box  :it)04f5.  lOth  Floor.  San 
Fr.incisco.  (,'<il;fornia  VMUIJ.  |4ir>l  55ti- 
63(X),  Attorn. -vs  tor  the  United  States. 

I'nited  States  Uislrict  Court  for  the 
District  of  ttawaii 

I'nitt'd  States  of  America.  Plaintiff  v 
/'(iintirii;  fr  Prcuriitini;  Ctmlntrtors 
.Ai'Sacuition  nf  Hawaii,  Defendant. 

Filed   liine  l(i   1'IH7. 


Antitrust. 
Final  ludgmer^t 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on  )une 
16.  19a7,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and 
without  this  Final  judgment  constituting 
any  evidence  against,  or  any  admission 
by.  any  party  with  respect  to  any  issue 
of  fact  or  law  herein; 

NOW.  THEREFORE,  before  the  taking 
of  any  testimony,  and  without  trial  or 
adjuclication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  IS  hereby 

ORDERED,  ADIUDGED,  AND 
DECREED  as  follows: 

I. 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
theSherm.in  Act  (15  U.S.C.  1). 

II. 

Definitions 

As  used  in  this  Final  [udgment: 

A.    Awarding  authority"  means  any 
government  or  private  entity  that 
contracts  for  the  performance  of 
construction  projects; 

U  "(a-ner.il  ccuitraclor"  means  any 
person  who  contrac  ts  with  awarding 
authorities  for  the  performance  of 
cimstnictinn  proiects; 

C'.  "Spenallv  cnntraitiir,"  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g.,  plumbing,  electrical, 
masonry)  to  general  contractors  for 
C(mstru(  tion  projects; 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  spi>t  lalty  contra;;t(irs  for  use 
on  construction  pmiects, 

E.  "Person"  iTieans  any  individu.il. 
partnership,  firm,  association. 
corpoi.itKin,  oi  iithiT  business  or  N'Kial 
entity; 

F.  "Prime  bid   means  an  offer  to  an 
awarding  authority  by  a  general 
contr.ictor  for  the  purpose  of  obtriining  a 
contract  for  a  construction  project, 

C.  "Sub-bid"  means  an  offer  to  a 
L;rncral  contractor  by  a  specially 
conlr.K.lur  to  supply  specialty 
I  (intr.icting  services  for  a  construction 
project,  or  f)\  a  niatiTial  supplier  to 
supply  materials  fur  a  construction 
pio|r(,t. 


H.  "Confirmation  bid"  means  written 
cimfirmation  of  a  sub-bid.  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository;  and 

I.  "Bid  depository"  means  a  facility 
that  gathers  sub-bids  from  specialty 
ccmtractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  receives  confirmation  bids  filed  by 
specialty  contractors  and  material 
suppliers. 


III. 

This  Final  [udgment  applies  to  the 
defendant  Painting  4  Decorating 
Contractors  Association  of  Hawaii 
("PDCA")and  toeachof  its 
subsidiaries,  successors,  and  assigns, 
and  to  each  of  its  officers,  directors, 
agents,  managers  and  other  employees, 
and  to  all  other  persons  in  active 
concert  or  participation  with  them  who 
receive  actual  notice  of  this  Final 
judgment  by  personal  service  or 
otherwise. 

IV. 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing, 
maintaining,  initiating,  adopting, 
ratifying,  entering  into,  carrying  out. 
furthering,  disseminating,  publishing,  or 
enforcing  any  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
that  has  the  purpose  or  effect  of; 

A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
painting  and  decorating  sub-bids  on 
construction  projects; 

B.  Suppressing,  restraining,  or 
discouraging  painting  and  decorating 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project; 

C.  Stating  that  negotiation  of  sub-bids 
IS  ( (intrary  to  any  policy  of  PDCA.  or 

D  i'ro\  iding  for  review  of  painting 
and  decorating  contractor  and  materidl 
supplier  bids  prior  to  the  time  bids  are 
due  to  general  contractors,  or 
notification  of  any  bidder  of  where  its 
bid  stands  m  relation  to  other  bids. 


A  Defend, int  is  ordereil  and  direi;led 
to  cuiK  el  and  res(  ind  within  sixty  (WJ| 
d.iys  of  the  date  of  this  Final  judgment, 
and  IS  prohibited  from  directly  or 
indirectly  reinstating,  every  plan, 
piogram.  course  of  action,  statement  of 
[inric  tple  or  policy,  resolution,  rule,  by- 
law, st.iiui.ird,  or  collei  tive  st. dement 


that  is  inconsistent  with  this  Final 
Judgment,  including  provisions  in  its 
bidding  procedure  which  provide  that: 

1.  Confinnafion  bids  for  painting  and 
decorating  subcontracts  or  material 
supplies  must  be  filed  with  the  PDCA 
bid  depository  as  well  as  with  the 
relevant  general  contractor  association 
bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor  and 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  PDCA  rules  concerning 
bidding  for  contracts  on  construction 
projects  a  statement  that  no  PDCA  rule 
or  policy  prohibits  negotiation  of  sub- 
bids,  or  requires  that  subcontracts  be 
accepted  only  on  sub-bids  filed  in 
accordance  with  PDCA  rules. 

VI, 

Nothing  in  Sections  IV  and  V  of  this 
F"inal  Judgment  shall  prohibit  defendant 
from: 

A.  Complying  with  any  requirements 
of  an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
facility  by  any  contractor  is  voluntary. 

VII. 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
judgment  to  each  of  its  officers, 
directors,  agents,  and  managers  within 
thirty  (30)  days  after  the  date  of  the 
entry  of  this  Final  Judgment; 

B.  Furnish  a  copy  of  this  Final 
judgment  to  any  successors  to  its 
officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
successor  becomes  associated  with  the 
defendant; 

C.  Obtain  from  each  of  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
furnished  a  copy  of  this  Final  Judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  be  retained  in  the  defendant's  files; 

D.  Attach  to  each  copy  of  this  Final 
Judgment  furnished  to  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  a  statement,  in  the 


form  set  forth  in  Appendix  A  attached 
hereto,  with  the  following  sentence 
added  to  the  letter:  "Sections  IV  and  V 
of  the  Final  Judgment  apply  to  you.  If 
you  violate  these  provisions,  you  may 
subject  PDCA  to  a  fine,  and  you  may 
also  subject  yourself  to  a  fine  and 
imprisonment.";  and 

E.  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  managers  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Final 
Judgment.  Similar  meetings  shall  be  held 
at  least  once  a  year  during  the  term  of 
this  Final  Judgment;  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
had  no  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
concerning  any  aspect  of  bidding  for 
contracts  on  construction  projects. 

VIII. 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  PDCA,  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
of  its  members  within  thirty  (30)  days 
after  the  date  of  entry  of  this  Final 
Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  together  with  a  letter  on  the 
letterhead  of  PDCA,  in  the  form  set  forth 
in  Appendix  A  attached  hereto,  to  each 
new  member  within  thirty  (30)  days 
after  the  member  joins  PDCA;  and 

C.  Publish  in  the  GCA  Weekly  Bid 
Bulletin,  or  in  the  event  GCA  ceases 
publication  of  its  Weekly  Bid  Bulletin  in 
a  comparable  construction  trade 
publication,  the  notice  attached  hereto 
as  Appendix  B. 

IX. 

Defendant  is  ordered  and  directed  to: 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  its  officers, 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  Judgment; 

B.  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
Judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Final 
Judgment;  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
anniversary  date  during  the  term  of  this 
Final  Judgment  an  affidavit  setting  forth 
all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  judgment. 


For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant  made  to  its 
principal  office,  the  permitted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  directors,  agents. 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  parly,  or 
for  the  purposes  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  Ihe 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
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thdn  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI. 

lurisdicfion  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
ludgment.  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII. 

This  Final  judgment  shall  expire  ten 
( 10)  years  from  its  date  of  entry. 

Fntry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated 

I'nitod  States  District  jud^e. 
Appendix  A 

Re:  United  Status  v.  Puintin^  & 
Drcnrutinfi  Contractors  Association  of 
Hawaii  (Civil  No. ) 

Dear  Sir  or  Madam: 

The  Painting  S  Decorating  Cuntractorf 
Association  of  Hawaii  ("PUCA)  has 
recently  entered  into  a  Final  judgment 
with  the  United  States  Department  of 
justice  to  settle  a  civil  antitrust  case 
filed  against  the  Association.  That  case, 
L  'nitrd  Stutt'S  v.  PaiiUiiiii  fi-  Drcorutm^ 
Contractors  Association  of  Hawaii 

(Civil  No. ).  concerned 

PDCA's  bidding  procedure  that 
governed  a  substantial  number  of 
painting  and  decorating  subcontracts  or 
construction  projects  in  the  State  of 
H.iwaii.  Our  Association  has  been 
cooperating  with  the  Department  of 
justice  regarding  this  matter,  and  we 
have  vdiimtartly  agreed  to  the  revisions 
of  our  bid  depository  rules  outlined 
below.  This  Final  judgment  does  nut 
constitute  a  finding  or  admission  of 
wrongdoing. 

Under  the  terms  of  the  Final  judgment 

signed  by  judge of  the 

District  of  Hawaii,  PDCA  has  agreed  to 
eliminate  all  bid  procedures  or  practices 
that  in  any  m.inner  may: 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
painting  and  decorating  sub-bids;  or 

2.  Restrict  or  discourage  painting  and 
decorating  contractors  or  material 
suppliers  from  offering  sub-bids  to.  or 
accepting  subcontractors  from,  a  genera 
contractor  on  any  project. 

Specifically,  PDCA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 


1.  Confirmation  bids  from  painting 
and  decorating  subcontracts  or  material 
supplies  must  be  filed  with  the  PDCA 
bid  depository  as  well  as  with  the 
relevant  general  contractor  association 
bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor,  and 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository. 

The  General  Contractors  A8so<;iation 
of  Hawaii,  Hawaii  Island  Contractors 
Association.  Gypsum  Drywall 
Contractors  of  Hawaii.  Maui 
Contractors  Association,  Mason 
Contractors  Association  of  Hawaii, 
Pacific  Electrical  Contractors 
Association,  Plumbing  *  Mechanical 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 
have  also  recently  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  to  the  PDCA  rules  being 
eliminated. 

A  copy  of  the  entire  Final  judgment  is 
enclosed  with  this  letter  and  will  in  the 
future  be  available  upon  request,  1  urge 
you  to  read  it  carefully. 

Sincerely  yours. 
Appendix  B 

The  Painting  &  Decorating  contractors 
Association  of  Hawaii  ("PDCA")  has 
recently  entered  into  a  final  Judgment 
with  the  United  States  Department  of 
justice  to  settle  an  antitrust  case  filed 
against  the  Association.  That  case, 
L'nitrd  States  v.  Painting;  ^  Drcoratin^ 
Contractors  Association  of  Hawaii 

(Civil  No. ),  concerned  the 

PDCA's  bidding  procedure  that 
governed  a  sutistantial  number  of 
painting  and  decorating  subcontracts  on 
constuction  projects  in  the  State  of 
Hawaii.  PDCA  has  been  cooperating 
with  the  Department  of  justice  regarding 
this  matter,  and  has  voluntarily  agreed 
to  the  revisions  of  its  bidding  procedure 
outlined  below.  This  Final  judgment 
does  not  constitute  a  finding  or 
admission  or  wrongdoing. 

Under  the  terms  of  the  final  judgment 

signed  by  Judge of  the 

District  of  Hawaii.  PDCA  has  agreed  to 
eliminate  all  bid  procedures  or  practices 
that  in  any  manner  may: 

1.  Restrict  or  discourage  painting  and 
decorating  specialty  contractors  or 


material  suppliers  and  general 
contractors  from  negotiating  sub-bids;  or 

2.  Restrict  or  discourage  painting  and 
decorating  contractors  or  material 
suppliers  from  offering  sub-bids  to,  or 
accepting  subcontracts  from,  a  general 
contractor  on  any  project. 

Specifically.  PDCA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  painting  and 
decorating  subcontracts  or  material 
supplies  must  be  filed  with  the  PDCA 
bid  depository  as  well  as  with  the 
relevant  general  contractor  association 
bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor  and 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association,  Gypsum  Drywall 
Contractors  of  Hawaii,  Maui 
Contractors  Association,  Mason 
Contractors  Association  of  Hawaii, 
Pacific  Eleclncal  Contractors 
association.  Plumbing  &  Mechanical 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 
have  also  recently  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  to  the  PDCA  rules  being 
eliminated. 

Robert  j.  Slaal,  Phillip  H.  Warren. 
Howard  J.  Parker,  Antitrust  Division, 
U.S.  Department  of  justice,  450  Golden 
Gate  Avenue,  16th  Floor,  Box  36046,  San 
Francisco,  California  94102,  Telephone; 
415/556-6300,  Attorneys  for  the  United 
States. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America.  Plaintiff  v. 
Pamtinfi  ^  Decoratiiifi  Contractors 
Association,  Defendant. 

Civil  No.  870468ACK. 

Filed    luiie  16,  1987. 

Competitive  Impact  Statement 

As  required  by  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C.  16(bHh).  the  United 
States  files  this  Competitive  Impact 
Statement  on  the  proposed  Final 
judgment  submitted  for  the  Court's 


approval  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  June  16, 1987.  the  United  States 
filed  nine  related  civil  ■ntitrust 
conrtplaints  under  Section  1  of  the 
Sherman  Act.  15  U.S.C,  1,  against  nine 
construction  trade  associations  in 
Hawaii.  Each  complaint  alleges  that  a 
trade  association  conspired  with  its 
members  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii,  The  United  States  and  each 
of  the  nine  defendants  have  agreed  to 
Final  Judgments  in  settlement  of  the 
cases.  The  Complaints  and  proposed 
Final  judgments  in  the  nine  cases  are 
similar. 

Defendant  Painting  &  Decorating 
Contractors  Association  of  Hawaii 
("PDCA")  is  a  Hawaii  corporation  with 
its  principal  place  of  buainen  in 
Honolulu.  Hawaii.  PDCA  modeled  its 
bidding  rules  on  those  of  General 
Contractors  Association  ("GCA").  the 
first  construction  trade  association  in 
Hawaii  to  adopt  bidding  rules. 

Plaintiff  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
interpret,  modify,  enforce,  eind  punish 
violations  of  the  Final  Judgment. 

II 

Description  of  the  Practices  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

A.  The  Bid  Depository  System  in  Hawaii 

A  bid  depository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
sub-bids  for  the  performance  of 
construction  services.  A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efficiency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
competition.  The  complaint  in  this  case 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
on  construction  projects  governed  by  the 
PDCA  bidding  procedures,  by 
prohibiting  and  precluding  negotiation 


of  sub-bids  once  they  were  submitted  to 
the  bid  depository. 

On  most  major  construction  projects 
in  Hawaii,  including  most  government 
projects,  the  governmental  and  private 
entities  that  contract  for  construction 
services  (known  as  "awarding 
authorities")  do  so  by  soliciting  and 
accepting  bids  from  general  contractors. 
In  preparing  their  respective  bids, 
general  contractors  usually  solicit  and 
accept  bids  from  the  various  specialty 
contractors  (e.g.,  plumbing,  electrical, 
masonry  contractors)  and  material 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  known  in 
the  trade  as  a  "sub-bid." 

Since  1948,  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu.  Hawaii. 
The  rules,  known  collectively  as  the 
"GCA  bidding  procedure."  govern  the 
operation  of  GGA's  bid  depository.  Two 
other  general  contractor  associations  in 
the  Stale  of  Hawaii  operate  bid 
depositorites:  the  Hawaii  Island 
Contractors'  Association  (since  1972) 
and  the  Maui  Contractors  Association 
(since  1877), 

Six  specialty  contractor  associations 
operate  bid  depositories  in  conjunction 
with  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are  defendant  POCA 
Gypsum  Durywall  Contractors  of  Hawaii, 
Mason  Contractors  Association  of 
Hawaii.  Pacific  Electrical  Contractors 
Association,  Plumbing  k  Mechanical 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association. 
All  of  these  bid  depositories  have  rules 
similar  to  the  GCA  bidding  procedure. 

Under  its  rules  GCA  determines 
which  construction  projects  will  be 
subject  to  its  bid  depository  rules.  If 
GCA  chooses  a  particular  project  then 
pursuant  to  the  rules  of  the  other 
associations,  that  project  is  also  subject 
to  the  depository  rules  of  those  other 
associations.  Under  the  controlling 
PDCA  rules,  the  PDCA  bid  depository 
rules  apply  to  all  construction  projects 
that  are  listed  in  the  GCA  WeekJy  Bid 
Bulletin.  GCA  selects  the  projects  to  be 
included  in  the  Bulletin  on  its  own  and 
without  the  authorization  or  direction  of 
the  affected  awarding  authorities.  In 
fact,  GCA  selects  almost  exclusively 
government  construction  projects  for 
inclusion  in  the  GCA  WeekJy  Bid 
Bulletin  and  seldom  includes  any 
private  projects.  All  significant 
construction  projects  in  Hawaii  that  are 
awarded  by  federal,  slate,  or  local 


governmental  entities  are  listed  in  the 
GCA  WeekJy  Bid  Bulletin. 

All  significant  general  contractors 
operating  on  the  island  of  Oahu  are 
members  of  GCA  and  abide  by  the 
bidding  procedure  far  projects  on  Oahu 
that  are  listed  in  the  GCA  Weekly  Bid 
Bulletin.  The  bidding  rules  are  only 
suspended  by  GCA  if  non-Hawaiian 
general  contractors  who  may  be 
unwilling  to  abide  by  the  procedures 
appear  on  the  bidders  hst  for  a  project. 
On  construcbon  projects  to  which  the 
GCA  bidding  procedure  applies,  in 
almost  all  instances  the  only  bids 
received  by  awarding  authorities  from 
general  contractors  are  bids  developed 
in  accordance  with  that  procedure. 

Similarly,  the  membership  of  each  of 
the  six  defendant  specialty  contractor 
associations  includes  all  significant 
specialty  contractors  in  each  of  the 
trades  in  Hawaii,  and  all  association 
members  abide  by  the  rules  and 
procedures  of  their  association's  bid 
depository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  GCA 
and  did  not  want  to  go  through  the  bid 
depository  procedures,  if  generally 
would  be  forced  to  agree  to  the 
procedures  because,  if  it  did  not,  the 
Hawaiian  specialty  contractors  w^uld 
be  precluded  by  their  rules  from  dealing 
with  that  general  contractor.  Hence,  the 
general  contractor  would  not  be  able  to 
obtain  an  adequate  number  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
procedures  apply,  in  almost  all 
instances  the  only  bids  received  by 
awarding  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  accordance  with  those 
procedures.  (In  a  small  number  of 
projects,  non-Hawaiian  general 
contractors  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects.) 

The  three  general  contractor  and  six 
specialty  contractor  associations  are 
interrelated.  Many  specialty  contractors 
are  members  of  both  their  specialty 
trade  association  and  a  general 
contractor  association.  The  general 
contractor  associations  have  virtualhr' 
identical  bid  procedures,  and  they 
cooperate  with  one  another  by 
transmitting  or  receiving  bids  from 
members  of  one  depository  for 
construction  projects  on  an  island  under 
the  jurisdiction  of  another.  The  six 
specialty  contractor  associations  have 
bidding  procedures  modeled  after  the 
GCA's  rules.  The  general  and  specialty 
contractor  associations  often  coof>erate 
in  enforcing  their  bidding  procedures. 
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In  addition,  five  of  the  six  defendant 
specialty  contractor  associations  have  a 
rule  not  found  in  the  general  contractor 
a.ssociation  bidding  procedures.  This 
rule  requires  that  any  bidder  whose  bid 
is  "considerably"  lower  than  other  bids 
shall  be  contacted  by  the  bidder's 
association  and  requested  to  review  its 
bid.  (Of  these  five  rules,  only  the  Mason 
(]ontr<ictors  Association's  rule  specifies 
that  a  bidder  shall  be  contacted  if  its  bid 
IS  a  certain  percentage  (10%)  below  most 
other  bids.)  After  notification,  the  bidder 
IS  permitted  to  stand  by  the  bid  or 
withdraw  it,  but  not  change  it.  The  rule 
also  provides  for  tal)ulation  and 
dissemination  among  specialty 
contractors  of  sub-bid  prices  after 
general  contractors  have  opened  bids. 

II  The  PDCA  [iuiding  Procedure 

rhe  Complaint  filed  against  I'IDCA 
d!lf«t's  that  PDCA's  bidding  procedure 
(Tuvides.  among  other  things,  that: 

1.  Confirmation  bids  for  painting  and 
(jtjcoratmg  subcontracts  or  material 
■.upplies  must  be  filed  with  the  PDCA 
hid  depository  as  well  as  with  the 
releviint  general  contractor  association 
bid  depository: 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
tiling: 

3.  A  specialty  contrac  tor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor;  and 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository. 

The  Complaint  also  alleges  that 
beginning  at  least  as  early  as  1963  and 
continuing  to  the  present,  the  defL'ndanl 
engaged  in  a  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to: 

1.  Assure  that  a  substantial  number  of 
construction  projecis  m  the  State  of 
Hawaii  would  be  governed  by  the  PDCA 
bidding  procedure  and  other  rules  and 
procedures  estat)lished  by  bid 
depositories  operated  by  other 
associations  of  contractors  in  the  State 
of  tiawaii; 

2.  Restrain  and  prohibit  the 
negotiation  of  sub-bids  on  painting  and 
decorating  subcontracts  governed  by  the 
PDCA  bidding  procedure  by.  among 
other  things,  inhibiting  the  seeking  of 
lower  prices  by  general  contractors  «r 
the  offering  of  lower  prices  by  painting 
and  decorating  contractors  or  material 
suppliers:  and 

3.  Restrain  and  prohibit  the  offering  of 
sub-bids,  or  the  acceptance  of 
subcontracts,  by  painting  and  decorating 


contractors  or  material  suppliers  that  do 
not  comply  with  the  PDCA  bidding 
procedures. 

In  addition,  the  Complaint  alleges  that 
the  conspiracy  had  the  following  effects: 

1.  Competition  among  painting  and 
decorating  contractors  and  material 
suppliers  in  the  sale  of  painting  and 
decorating  contracting  services  and 
materials  to  general  contractors  on 
construction  projects  governed  by  the 
PDCA  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated;  and 

2.  Competition  among  general 
contractors  in  negotiating  sub-bids  for 
painting  and  decorating  contracting 
services  and  matenals  for  construction 
projects  governed  by  the  PDCA  bidding 
procedure  has  been  unreasonably 
restrained,  suppressed,  and  eliminated. 

The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
associations  and  the  specialty 
contractor  associations  each  possess 
market  power  for  construction  projects 
in  Hawaii.  In  addition,  the  decision  to 
linut  negotiations  between  general 
contractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unreasonably  deprived  the 
awarding  authonty  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
constniction  projects  subject  to  the 
bidding  procedures. 

The  specialty  contractor  associations' 
rules  requiring  notification  of  bidders 
whose  sub-bids  are  considerably  lower 
than  other  bids  are  anticompetitive  and 
result  in  increased  prices  for  specialty 
contract  work.  The  rules  permit  a  bidder 
who  has  submitted  an  accurate  bid  to 
withdraw  'he  bid  simply  because  it  is 
"too  low. "  When  the  low  bidder 
withdraws  a  bid  after  being  notified  as 
required  by  the  association  rules,  the 
second  lowest  bidder  wins  the  job  with 
an  increased  profit  margin. 

The  only  purported  justification  for 
these  rules  is  that  notifying  low  bidders 
that  they  are  significantly  lower 
prevents  the  award  of  a  bid  to  a 
specialty  contractor  who  made  a 
mistake  in  calculating  its  bid,  and  who. 
in  performing  the  job  at  the  mistaken  bid 
price,  may  go  bankrupt,  leaving  the 
general  contractor  and  the  project 


owner  with  an  unfinished  job.  This 
justification  fails  on  two  points.  First,  it 
appears  that  specialty  contractors  have 
regularly  withdrawn  bids  that  contain 
no  mistake  (other  than  being  too  low). 
Second,  the  jusitification  advanced  is  a 
concern  of  the  general  contractors  that, 
to  the  extent  it  exists,  can  and  should  be 
addressed  by  the  general  contractors 
who  have  a  strong  incentive  to  ensure 
that  a  specialty  contractor  is  able  to 
complete  its  job.  Cencral  contractors 
routinely  screen  low  bids  for  errors. 
Thus  it  is  unnecessary  for  competitors  to 
screen  each  other's  bids  to  address  this 
concern. 

HI 

Expliiiuition  of  the  Proposed  Final 
judiiment 

The  proposed  Final  Judgment  enjoins 
PDCA  from  continuing  or  renewing  the 
anticompetitive  conduct  alleged  in  the 
Complaint.  Specifically.  Section  IV 
prohibits  PDCA  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  nile  that  has  the  purpose  or 
effect  of: 

1.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  materi.d 
suppliers  from  negotiating  at  any  time 
painting  and  decorating  sub-bids  on 
construction  projects: 

2.  Suppressing,  restraining,  or 
discouraging  painting  and  decorating 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project; 

3.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  PDCA;  or 

4.  Providing  for  review  of  painting  and 
decorating  contractor  and  material 
supplier  bids  prior  to  the  time  bids  are 
due  to  general  contractors,  or 
notification  of  any  bidder  of  where  its 
bid  stands  in  relation  to  other  bids. 

Section  V  orders  PDCA  to  eliminate 
within  60  days  all  written  and  unwritten 
rules  that  are  inconsistent  with  the  Final 
Judgment,  including  provisions  in  its 
bidding  procedure  which  provide  that: 

1.  Confirmation  bids  for  painting  and 
decorating  subcontracts  or  material 
supplies  must  be  filed  with  the  PDCA 
bid  depository  as  well  as  with  the 
relevant  general  contractor  association 
bid  depository: 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing: 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor;  and 


4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository. 

Section  V.B  orders  PDCA  to  include  in 
any  PDCA  rules  on  bidding  for  contracts 
on  construction  projects  a  statement 
that  no  PDCA  policy  prohibits 
negotiation  of  sub-bids,  or  requires  that 
subcontrads  be  awarded  only  on  sub- 
bids  fded  in  accordance  with  PDCA 
rules. 

Section  VI.A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  propo«ed 
Final  Judgment  does  not  in  any  way 
limit  awarding  authorities'  ability  to 
estabUsh  bidding  requirements  for 
contractora.  If  the  awarding  authority 
decided  that  a  regulated  bidding  system 
which  prevented  post-filing  negotiations 
between  contractors  and  subcontractors 
was  appropriate,  it  could  insist  on  it, 
and  the  contractors  and  subcontractors 
could  comply  without  violating  the 
decree. 

Section  VLB  further  stales  that 
defendant  is  not  enjoined  from 
maintaining  a  facility  that  gathers  sub- 
bids  from  specialty  contractors  and 
material  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
services  it  provides  is  voluntary.  This 
provision  ensures  that  the  proposed 
Final  fudgroent  does  not  prohibit  PDCA 
from  operating  a  bid  depository  so  long 
as  the  services  provided  are  voluntary 
and  do  not  prohibit  negotiations 
between  general  and  specialty 
contractors. 

Sections  VU  and  Vlll  ensure  that  full 
notice  of  the  requirements  of  the  Final 
Judgment  is  given  to  all  of  PDCA's 
officers,  directors,  managers,  and 
members. 

Section  IX  requires  PDCA  to  establish 
and  implement  a  plan  for  monitoring 
compliance  with  the  terms  of  the 
proposed  Final  Judgment.  PDCA  is  also 
required  to  file  with  the  Court  and  the 
United  States  within  ninety  (90)  days 
after  date  of  entry  of  the  Final  Judgment, 
an  affidavit  explaining  the  steps  it  has 
taken  to  comply  with  the  Final 
Judgment.  PDCA  is  required  to  file 
similar  affidavits  each  year  the  Final 
Judgment  is  in  effect. 

Section  XII  makes  the  Final  Judgment 
effective  for  ten  (10)  years  frm  the  date 
of  its  entry. 


IV 

Remedies  available  to  Potential  Private 
Litigarrts 

Section  4  of  the  Qayton  Act.  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  Judgmeat  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  Section 
5(a)  of  the  Clayton  Ad.  15  U.S.C.  16(a), 
the  proposed  Final  Judgment  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 


Procedures  A  vailable  for  Modification 
of  the  Proposed  Final  Judgment 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 
Final  Judgment  should  do  so  within  sixty 
(60)  days  of  the  date  of  pubhcation  of 
this  Competitive  Impact  Statement  in 
the  Fedaiai  Kagiatac.  Any  person  who 
believes  that  the  proposed  Fiiwl 
Judgment  should  be  modified,  may 
submit  written  comments  within  the 
statutory  60-day  period  to  Gary  R. 
Spratling,  Chief,  San  Francisco  Office, 
Antitrust  Division.  United  States 
Department  of  Justice,  450  Golden  Gate 
Avenue,  16th  Floor,  Box  38046,  San 
Francisco,  California  94102  (Telephone: 
415/556-6300).  These  comments  and  the 
Department's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  its  entry.  Further.  Section  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  fill  trial  on  the  merits 
and  on  relief.  The  Division  considers  the 
proposed  Final  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 


The  effect  of  the  proposed  Final 
Judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
Judgment,  general  contractors  and 
specialty  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
wilt  be  able  freely  to  consider  bids  from 
any  and  all  capable  specialty 
contractors  and  material  sup^iers. 
Moreover,  specialty  contractors  will  be 
prohibited  from  notifying  bidders  whose 
bids  are  considerably  lower  than  the 
next  lower  bids.  In  sum.  price 
competition  among  general  contractors 
and  among  specialty  contractors  and 
material  suppliers  will  be  facilitated,  to 
the  benefit  of  awarding  authorities  and. 
indirectly,  to  the  benefit  of  federal  and 
state  taxpayers.  The  proposed  Final 
Judgment  adequately  redresses  all 
aspects  of  the  government's  Complaint 
in  this  case. 

The  Division  also  considered 
including  in  the  proposed  Final 
Judgment  an  injunction  against  the 
specialty  contractor  associations' 
practice  of  tabulating  and  dissejuinating 
the  prices  contained  in  bids  submitted  to 
their  depositories.  Such  exchanges  of 
price  information  can  be  procompetitive 
in  that,  by  providing  firms  with 
information  about  competitors,  they 
ultimately  can  help  firms  identify  ways 
in  which  to  lower  their  costs.  But  in 
some  circumstances  where  a  market  it 
otherwise  prone  to  collusion,  such 
exchanges  of  price  information  can  be 
used  to  police  pricing  agreements  and 
can  have  an  anticompetitive  effect.  The 
Division  chose  not  to  impose  an 
injunction  against  such  information 
exchange  in  this  case  because  it  cannot 
be  predicted  that  an  exchange  of 
iid'ormation.  on  balance,  would  be 
anticompetitive  in  this  market  after 
entry  of  the  proposed  Final  Judgment 
with  its  injunctions  against 
anticompetitive  practices  by  the 
depositories.  The  Division  concluded 
that  such  an  injunction  is  not  now 
necessary  to  restore  full  and  vigorous 
competition  to  the  affected  markets. 

vn 

Determinative  Materials  and 
Documents 

The  United  States  considered  no 
materials  or  documents  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  pursuant  to  the 
APPA,  15  U.S.C.  16(b). 

Dated; 
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R«'spi'clfully  submitlpcl, 


Robert  j.  Slaal, 


Phillip  H.  Warren. 


Howard  |.  Parker. 

Attorneys.  Antitrust  Division.  US. 
Df'portmenl  of  justice.  450  Golden  Cote 
A  venue.  Box  36046.  Wth  Floor.  Sun  Francisro. 
California.  94102.  Telephone:  41S/556-630U. 
\VR  Doc.  87-15108  Filed  7-7-87:  8;45  am| 
BHJJNQ  COM  4410-0V«i 


Unit«d  StatM  V.  Plum(>ing  & 
MedUMiical  Contractors  of  Hawaii; 
Proposed  Final  Judgment  and 
Competitiva  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h).  that  a  proposed  Final 
[udgment  and  Competitive  Impact 
Statement  ("CIS")  have  been  filed  with 
the  United  States  District  Court  for  the 
Ilistrict  of  Hawaii  in  United  States  v. 
Plumbing  fr  Mechanical  Contractors  of 
Hawaii.  The  Complaint  in  this  case 
alleges  that  the  Plumbing  &  Mechanical 
Contractors  of  Hawaii  unreasonably 
restrained  comp«'tition  by  adopting  and 
adhering  to  certain  rules  governing  the 
submission  of  bids  by  specialty 
contractors  to  gt-neral  contractors  on  a 
substantial  number  of  construction 
projects  in  Hawaii. 

The  proposed  Final  [udgment  requires 
the  defendant  to  cancel  all  formal  and 
informal  rules  that  restrain  negotiations 
between  plumbing  and  mechanical 
contractors  and  gimeral  contractors  or 
that  restrain  plumbing  and  mechanical 
contractors  from  offering  bids  to,  or 
accepting  subcontrators  from,  a  general 
contractor  on  any  project.  It  also 
requires  elimination  of  rules  that 
provide  for  notification  of  any  plumbing 
or  mechanical  contractor  of  where  its 
bid  stands  in  relation  to  other  bids  prior 
to  the  time  bids  are  due  to  general 
contractors 

Public  comment  is  invited  within  the 
statutory  tMV-day  comment  period.  Such 
comments,  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  R.  Spratling,  Chief. 
San  Francisco  Field  Office,  Antitrust 
Division,  Department  of  Justice,  450 
Golden  Gate  Avenue,  Box  36046.  San 
Francisco.  California  94102  (telephone: 
415/556-6300). 
loseph  H.  Widmar, 
Dirrdor  of  Operations.  Antitrust  Division. 

Robert  ).  Staal,  Phillip  H.  Warren, 
Howard  j.  Parker.  Antitrust  Division. 


U.S.  Department  of  Justice,  450  Golden 
(.lale  Avenue.  Box  36046. 16th  Floor.  San 
Francisco,  California  94102,  (415)  556- 
6300,  Attorneys  for  the  United  States. 

lames  R.  Moore,  Reinwald,  O'Connor 
*  Marrack.  Suite  2400— PRI  Tower.  733 
Bishop  Street,  Honolulu.  Hawaii  96813, 
(808)  524-8350,  Attorneys  for  Plumbing  & 
Mechanical  Contractors  Association  of 
Hawaii. 

United  States  District  CouH  for  the 
District  of  Hawaii 

United  Status  of  America.  Plaintiff,  v. 
Plumbing  fr  Mechanical  Contractors 
Association  of  Hawaii,  Defendant; 
Antitrust. 

Filed,  lune  IB.  lMfl7 
[Civil  No  8704«WACK| 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  thai: 

1.  The  parties  consent  that  a  Final 
judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court. 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  F>rocedure8  and 
Penalties  Act  (15  U  S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedinjts.  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated; 

For  the  Plaintiff 


Charles  F.  Rule 

.Actinfi  Assistant  Attorney. 

Roger  B.  Andewelt. 
My  Whalley. 

Gary  R.  Spratling. 

.■Mtorneys.  Drporlnimt  of  Justice. 


Daniel  A.  Bent 

I  Inited  States  Attorney  District  of  Ho  won. 


Robert  ].  Stoal. 


Phillip  H.  Warren. 


iioward  |.  Parker. 

Attorneys.  Antitrust  Division.  Department  of 
Justice.  450  Golden  Gate  Avenue.  Box  36046. 
Wth  Floor  San  Francisco,  California  94102. 
Telephone:  (415)  556-^300. 

For  the  Defendants: 

James  R.  Mooce 

Counsel  for  Plumbing  Sr  Mechanical 
Contractors  Association. 

Robert  j.  Staal,  Phillip  H.  Warren, 
Howard  j.  Parker,  Antitrust  Division, 
U.S.  Department  of  justice.  450  Golden 
Gate  Avenue,  Box  36046. 16th  Floor.  San 
Francisco,  California  94102,  (415)  556- 
6300,  Attorneys  for  the  United  States. 

U.S.  District  Court  for  the  District  of 
Hawaii 

United  States  of  America,  Plaintiff  v. 
Plumbing  fr  Mechanical  Contractors 
Association  of  Hawaii.  Defendant; 
Antitrust. 

Filed  lune  16. 1987. 

Civil  No  870469ACK. 
Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  ts  Complaint  herein  on  June 
16,  1987,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
Judgmen  without  trial  or  adjudication  of 
any  issue  of  fa     or  law  herein,  and 
withoutvhis  Final  judgment  constituting 
any  evidence  against,  or  any  admission 
by,  any  party  with  respect  to  any  issue 
of  fact  or  law  herein. 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  tnal  o- 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby 

Ordered,  Adjudged,  and  Decreed  as 
follows: 


This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  the 
parties  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defendant  under  S<»ction  1  of 
the  Sherman  Act  (15  use.  51). 


Definitions 

As  used  in  this  Final  Judgment: 

A.  "Awarding  authority"  means  any 
governmental  or  private  entity  that 
contracts  for  the  performance  of 
construction  projects; 

B.  "General  contractor"  means  any 
person  who  contracts  with  awarding 
authorities  for  the  performance  of 
construction  projects; 

C.  "Specialty  contractor."  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g.,  plumbing,  electrical, 
masonry)  to  general  contractors  for 
construction  projects; 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  specialty  contractors  for  use 
on  construction  projects; 

E.  "Person"  means  any  individual, 
partnership,  Tirm.  association, 
corporation,  or  other  business  or  legal 
entity; 

F.  "Prime  bid"  means  an  offer  to  an 
awarding  authority  by  a  general 
contractor  for  the  purpose  of  obtaining  a 
contract  for  a  construction  project; 

G.  "Sub-bid"  means  an  offer  to  a 
general  contractor  by  a  specialty 
contractor  to  supply  specialty 
contracting  services  for  a  construction 
project,  or  by  a  material  supplier  to 
supply  materials  for  a  construction 
project; 

H.  "Confirmation  bid"  means  written 
confirmation  of  a  sub-bid.  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository;  and 

I.  "Bid  depository"  means  a  facility 
that  gathers  sub-bids  from  specialty 
contractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  receives  confirmation  bids  filed  by 
specialty  contractors  and  material 
suppliers. 

MI. 

This  Final  Judgment  applies  to  the 
defendant  Plumbing  &  Mechanical 
Contractors  Association  of  Hawaii 
("PMCAH")  and  to  each  of  its 
subsidiaries,  successors,  and  assigns, 
and  to  each  of  its  officers,  directors, 
agents,  managers  and  other  employees, 
and  to  all  other  persons  in  active 
concert  or  participation  with  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

IV. 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing, 
maintaining,  initiating,  adopting, 
ratifying,  entering  into,  carrying  out. 


furthering,  disseminating,  publishing,  or 
enforcing  any  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
that  has  the  purpose  or  effect  of: 

A.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
plumbing  and  mechanical  sub-bids  on 
construction  projects; 

B.  Suppressing,  restraining,  or 
discouraging  plumbing  and  mechanical 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project 

C.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  PMCAH;  or 

D.  Providing  for  review  of  plumbing 
and  mechanical  contractor  and  material 
supplier  bids  prior  to  the  time  bids  are 
due  to  general  contractors,  or 
notification  of  any  bidder  of  where  its 
bid  stands  in  relation  to  other  bids. 

V. 

A.  Defendant  is  ordered  and  directed 
to  cancel  and  rescind  within  sixty  (60) 
days  of  the  date  of  entry  of  this  Final 
Judgment,  and  is  prohibited  from 
directly  or  Indirectly  reinstating,  every 
plan,  program,  course  of  action, 
statement  of  principle  or  policy, 
resolution,  rule,  by-lay,  standard,  or 
collective  statement  that  is  inconsistent 
with  this  Final  Judgment  including 
provisions  in  its  bidding  procedure 
which  provide  that: 

1.  ConHrmation  bids  for  plumbing  and 
mechanical  subcontractors  or  material 
supplies  must  be  filed  with  the  PMCAH 
bid  depository  as  well  as  with  the 
relevant  general  contractor  association 
bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  PMCAH  rules 
concerning  bidding  for  contracts  on 
construction  projects  a  statement  that 
no  PMCAH  rule  or  policy  prohibits 
negotiation  of  sub-bids,  or  requires  that 


subcontracts  be  accepted  only  on  sub- 
bids  filed  in  accordance  with  PMCAH 
rules. 

VI. 

Nothing  in  Sections  IV  and  V  of  this 
Final  Judgment  shall  prohibit  defendant 
from: 

A.  Complying  with  any  requirements 
of  an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contractors  and 
materials  suppliers  and  forwards  them 
to  general  contractors,  so  long  as  use  of 
the  facility  by  any  contractor  is 
voluntary. 

VII. 

Defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final 
Judgment  to  each  of  its  o^icers, 
directors,  agents,  and  managers  within 
thirty  (30)  days  after  the  date  of  the 
entry  of  this  Final  Judgment; 

B.  Furnish  a  copy  of  this  Final 
Judgment  to  any  successors  to  its 
officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
successor  becomes  associated  with  the 
defendant 

C.  Obtain  from  each  of  its  ofilcers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
furnished  a  copy  of  this  Final  Judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  be  retained  in  the  defendant's  files; 

D.  Attach  to  each  copy  of  this  Final 
Judgment  furnished  to  its  o^icers, 
directors,  agents,  and  managers,  and 
their  successors,  a  statement  in  the 
form  set  forth  in  Appendix  A  attached 
hereto,  with  the  following  sentence 
added  to  the  letter  "Sections  IV  and  V 
of  the  Final  Judgment  apply  to  you.  If 
you  violate  these  provisions,  you  may 
subject  PMCAH  to  a  fine,  and  you  may 
also  subject  yourself  to  a  fine  and 
imprisonment";  and 

E.  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
Judgment  a  meeting  of  its  o^icers, 
directors,  agents,  and  managers,  at 
which  meeting  such  persons  shall  be 
instructed  concerning  the  defendant's 
and  their  obligations  under  this  Final 
Judgment  Similar  meetings  shall  be  held 
at  least  once  a  year  during  the  term  of 
this  Final  Judgment  provided,  however, 
that  no  meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
had  no  bidding  procedure,  plan, 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  statement 
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concerning  any  aspect  of  bidding  for 
contracts  on  construction  projects. 

VIII. 

Defendant  is  ordered  and  directed  to: 

A.  Furnished  a  copy  of  this  Final 
ludgment  together  with  a  letter  on  the 
letterhead  of  PMCAU,  in  the  form  set 
forth  in  Appendix  A  attached  hereto,  to 
each  of  its  members  within  thirty  (30) 
days  after  the  date  of  entry  of  this  Final 
ludgment; 

B.  Furnished  a  copy  of  this  Final 
ludgment  together  with  a  letter  on  the 
letterhead  of  PMCAH,  In  the  form  set 
forth  in  Appendix  a  attached  hereto,  to 
each  new  member  within  thirty  (30) 
days  after  the  member  joins  PMCAH; 
and 

C.  Publish  in  the  CCA  Weokly  Bid 
Hulletin,  or  in  the  event  GCA  ceases 
publication  of  its  Weekly  Bui  Bulletin  in 
d  comparable  construction  trade 
publication,  the  notice  attached  hereto 
IS  Appendix  B. 

IX. 

Defendant  is  ordered  and  directed  to: 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  its  officers, 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  judgment; 

B.  File  with  this  Court  and  serve  upon 
'he  plaintiff,  within  ninety  (90)  days 
-ifter  the  date  of  entry  of  this  F'inal 
ludgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  Final 
ludgment:  and 

C.  File  with  this  Court  and  serve  upon 
the  plaintiff  annually  on  each 
rinniversary  date  during  the  term  of  this 
Final  Judgment  and  affidavit  setting 
forth  all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  Judgment. 

X. 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice 
shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant  made  to  its 
principal  office,  be  permitted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 


2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authonzed  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material. 

"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI. 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parlies  to  this  Final  ludgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII. 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  its  date  of  entry. 

XIII. 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 


Dated: 


United  States  District  Judge. 

Appendix  A 

Re;  United  States  v.  Plumbing  6' 
Mechanical  Contractors 
Association  of  Hawaii  (Civil  No. 

) 

Dear  Sir  or  Madam:  The  Plumbing  A 
Mechanical  Contractors  Association  of 
Hawaii  ('PMCAH ')  has  recently 
entered  into  a  Final  judgment  with  the 
United  States  Department  of  Justice  to 
settle  a  civil  antitrust  case  filed  against 
the  Association.  That  case.  United 
States  v.  Plumbing  fr  Mechanical 
Contractors  Association  of  Hawaii 

(Civil  No ).  concerned 

PMCAH's  bidding  procedure  that 
governed  a  substantial  number  of 
plumbing  and  mechanical  subcontracts 
on  construction  projects  in  the  State  of 
Hawaii.  Our  Association  has  been 
cooperating  with  the  Department  of 
Justice  regarding  this  matter,  and  we 
have  voluntarily  agreed  to  the  revisions 
of  our  bid  depository  rules  outlined 
below.  This  Final  Judgment  does  not 
constitute  a  finding  or  admission  of 
wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii.  PMCAH  has  agreed 
to  eliminate  all  bid  procedures  or 
practices  that  in  any  manner  may: 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
plumbing,  and  mechanical  sub-bids;  or 

2.  Restrict  or  discourage  plumbing  and 
mechanical  contractors  or  material 
suppliers  from  offering  sub-bids  to,  or 
accepting  subcontracts  from,  a  general 
contractor  on  any  project. 

Specifically.  PMCAH  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  plumbing  and 
mechanical  subcontracts  or  material 
supplies  must  be  filed  with  the  PMCAH 
bid  depository  as  well  as  with  the 
relevant  general  contractor  association 
bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 


5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

The  General  Contractors  Association 
of  Hawaii.  Hawaii  Island  Contractors 
Association.  Gypsum  Drywall 
Contractors  of  Hawaii.  Maui 
Contractors  Association.  Mason 
Contractors  Association  of  Hawaii, 
Pacific  Electrical  Contractors 
Association,  Painting  &  Decorating 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 
have  also  recently  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  to  the  PMCAH  rules  being 
eliminated. 

A  copy  of  the  entire  Final  Judgment  is 
enclosed  with  this  letter  and  will  in  the 
future  be  available  upon  request.  I  urge 
you  to  read  it  carefully. 

Sincerely  yours. 
Appendix  B 

The  Plumbing  &  Mechanical 
Contractors  Association  of  Hawaii 
("PMCAH"")  has  recently  entered  into  a 
Final  Judgment  with  the  United  States 
Department  of  Justice  to  settle  an 
antitrust  case  filed  against  the 
Association,  That  case,  United  States  v. 
Plumbing  &  Mechanical  Contractors 
Association  of  Hawaii  (Civil  No, 

).  concerned  the  PMCAH's 

bidding  procedure  that  governed  a 
substantial  number  of  plumbing  and 
mechanical  subcontracts  on 
construction  projects  in  the  State  of 
Hawaii.  PMCAH  has  been  cooperating 
with  the  Department  of  Justice  regarding 
this  matter,  and  has  voluntarily  agreed 
to  the  revisions  of  its  bidding  procedure 
outlined  below.  This  Final  Judgment 
does  not  constitute  a  finding  or 
admission  of  wrongdoing. 

Under  the  terms  of  the  Final  Judgment 

signed  by  Judge of  the 

District  of  Hawaii,  PMCAH  has  agreed 
to  eliminate  all  bid  procedures  or 
practices  that  in  any  manner  may: 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
plumbing  and  mechanical  sub-bids;  or 

2.  Restrict  or  discourage  plumbing  and 
mechanical  contractors  or  material 
suppliers  from  offering  sub-bids  to.  or 
accepting  subcontracts  from,  a  general 
contractor  on  any  project. 

Specifically,  PMCAH  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  plumbing  and 
mechanical  subcontracts  or  material 
supplies  must  be  filed  with  the  PMCAH 
bid  depository  as  well  as  with  the 


relevant  general  contractor  association 
bid  depository: 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  special  contractor  or  material 
supplier  who  withdraws  a  fded  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4,  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5,  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association,  Gypsum  Drywall 
Contractors  of  Hawaii,  Maui 
Contractors  Association,  Mason 
Contractors  Association  of  Hawaii, 
Pacific  Electrical  Contractors 
Association,  Painting  &  Decorating 
Contractors  Association  of  Hawaii,  and 
Sheet  Metal  Contractors  Association 
have  also  recently  settled  civil  antitrust 
cases  and  have  agreed  to  eliminate 
provisions  in  their  bidding  procedures 
similar  to  the  PMCAH  rules  being 
eliminated. 

Robert  ].  Steal. 
Phillip  H.  Warren. 
Howard  J.  Parker, 

Attorneys  for  the  United  States,  Antitrust 
Division,  U.S.  Department  of  Justice.  450 
Golden  Gate  Avenue.  16th  Floor  Box  36046. 
San  Francisco,  California  94102.  Telephone: 
415/556-6300. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America,  Plaintiff,  v. 
Plumbing  8-  Mechanical  Contractors 
Association  of  Hawaii,  Defendant. 

Filed:  )une  16, 1987. 
Civil  No.  870469 

Competitive  Impact  Statement 

As  required  by  Section  2(b)  of  the 
Antitrust  I*rocedures  and  Penalties  Act 
("APPA").  15  U.S.C.  16(b)-(h),  the  United 
States  files  this  Competitive  Impact 
Statement  on  the  proposed  Final 
Judgment  submitted  for  the  Court's 
approval  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  June  16, 1987,  the  United  States 
filed  nine  related  civil  antitrust 
complaints  under  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  against  nine 
construction  trade  associations  in 


Hawaii.  Each  complaint  alleges  that  a 
trade  association  conspired  with  its 
members  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii,  The  United  States  and  each 
of  the  nine  defendants  have  agreed  to 
Final  Judgments  in  settlement  of  the 
cases.  The  Complaints  and  proposed 
Final  Judgments  in  the  nine  cases  are 
similar. 

Defendant  Plumbing  &  Mechanical 
Contractors  Association  of  Hawaii 
(hereinafter  "PAMCAH")  is  a  Hawaii 
corporation  with  its  principal  place  of 
business  in  Honolulu,  Hawaii.  PAMCAH 
modeled  its  bidding  rules  on  those  of 
General  Contractors  Association 
("GCA"),  the  first  construction  trade 
association  in  Hawaii  to  adopt  bidding 
rules. 

Plaintiff  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless 
plaintiff  withdraws  its  consent.  Entry  of 
the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
interpret,  modify,  enforce,  and  punish 
violations  of  the  Final  Judgment. 

n 

Description  of  the  Practices  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

A.  The  Bid  Depository  System  in  Hawaii 

A  bid  depository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
sub-bids  for  the  performance  of 
construction  services.  A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efficiency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
competition.  The  complaint  in  this  case 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
operation  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
on  construction  projects  governed  by  the 
PAMCAH  bidding  procedures,  by 
prohibiting  and  precluding  negotiation 
of  sub-bids  once  they  were  submitted  to 
the  bid  depository. 

On  most  major  construction  projects 
in  Hawaii,  including  most  government 
projects,  the  governmental  and  private 
entities  that  contract  for  construction 
services  (known  as  "awarding 
authorities")  do  so  by  sohciting  and 
accepting  bids  from  general  contractors. 
In  preparing  their  respective  bids. 


UM  I 
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j^cniTHl  contractors  usually  solicit  and 
.!<:(. cpt  bids  from  the  vanous  specialty 
contractors  (p.r.,  plumbing,  electrical, 
masonry  contractors)  and  material 
suppliers  whost;  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  matenal 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  known  in 
ihp  trade  as  a  "sub-bid." 

Since  1949.  GCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  m  Oahu,  Hawaii. 
The  rules,  known  collectively  as  the 
CCA  bidding  procedure,"  govern  the 
operation  of  GCA's  bid  depository.  Two 
other  general  contractor  associations  in 
the  Stale  of  Hawaii  op»;rate  bid 
(Icpositories;  the  Hawaii  Island 
Contractors  Association  (since  1972) 
,ind  the  Maui  Contractors  Association 
(since  1977). 

Six  specialty  contractor  associations 
operate  bid  deposilones  in  conjunction 
with  the  three  general  contractor 
.issocialions  in  Hawaii.  These 
.issociations  are  defendant  PAM(>AH. 
(lypsum  Uryw.ill  Contractors  of  Hawaii, 
Mason  (-onlraclors  Association  of 
H.iw.iii.  Pacific  Kiel  lrii:al  C;ontra(:tors 
Assoc  i.ilion.  PaiiitinK  S  Dec  orating 
(lontraclors  Association  of  Haw, in,  anil 
Sheet  Metal  (Contractors  Associ.ilion. 
All  of  these  bid  depositories  have  rules 
siniil.ir  to  the  CJCA  bidding  procedure. 

Under  its  rules  (iCIA  determines 
which  construction  proiects  will  be 
siil)|ecl  lo  lis  bid  depository  rules.  If 
(.('A  chooses  a  particular  project,  then 
pursuant  to  the  rules  of  the  other 
.issociations,  that  project  is  also  subject 
to  the  depository  rules  of  those  other 
.issociations.  Under  the  controlling 
I'A.MCAH  rules,  the  PAMCAH  bid 
depository  rules  apply  to  all 
construction  proiects  that  are  listed  in 
the  CCA  Wrrkly  Hid  Bulletin  t;CA 
selects  the  projects  lo  be  included  in  the 
llullrtin  on  its  own  and  without  the 
authorization  or  direction  of  the  affected 
awarding  authorities.  In  fact,  GCA 
selects  almost  exclusively  government 
construction  projects  for  inclusion  in  the 
CCA  Wrt'k/v  Bid  Rullrtin  and  seldom 
includes  any  private  projects.  All 
significant  construction  pn)jects  in 
Hawaii  that  are  awarded  by  federal, 
state,  or  local  governmental  entities  are 
listed  in  the  CCA  Wt-t-kly  Rid  Biilli'lin. 

All  significant  general  contractors 
operating  on  the  island  of  Oahu  are 
members  of  GCA  and  abide  by  the 
bidding  procedure  for  projects  on  Oahu 
that  are  listed  in  the  CrCA  Wt^ekly  Bid 
Bullftin.  The  bidding  rules  are  only 
suspended  by  GCA  if  non-Hawaiian 
general  contractors  who  may  be 


unwilling  to  abide  by  the  procedures 
appear  on  the  bidders  list  for  a  project. 
On  construction  projects  to  which  the 
C;CA  bidding  procedure  applies,  in 

almost  all  instances  the  only  bids 
received  by  awarding  authorities  from 
general  contractors  are  bids  developed 
in  accordance  with  that  procedure. 

Similarly,  the  membership  of  each  of 
the  six  defendant  specialty  contractor 
associations  includes  all  significant 
specially  contractors  in  each  of  the 
trades  m  Hawaii,  and  all  asBOcation 
members  abide  by  the  rules  and 
[irocedures  of  their  assotnations  bid 
depository  Thus,  even  if  a  general 
contractor  were  not  a  member  of  (JCA 
and  did  not  want  lo  go  through  the  bid 
depository  procedures,  if  generally 
would  be  forced  lo  agree  to  the 
procedures  because,  if  it  did  not,  the 
H.iwaiian  specialty  contractors  would 
he  precluded  by  their  rules  fnim  dealing 
with  that  general  contractor  Hence,  the 
general  contractor  would  not  be  able  to 
olitain  an  adequate  number  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
procedures  apply,  in  almost  all 
instances  the  only  bids  received  by 
.iwarding  authorities  from  general 
iimtractors  are  bids  based  on  sub-bids 
SLilimittcd  in  accordanf;e  with  those 
procedures  (In  a  small  number  of 
projects,  non-Hawaiian  general 
contractors  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects  ) 

The  three  general  contractor  and  six 
specialty  contractor  associations  are 
interrelated  .Many  speci.dty  contractors 
are  members  of  both  their  specially 
trade  association  and  a  general 
c;c)nlrac;lor  association  The  general 
contractor  associations  have  virtually 
identical  bid  pnicedures.  and  they 
cooperate  with  one  another  by 
transmitting  or  receiving  bids  from 
members  of  one  depository  for 
c:oiistruc;tion  projects  on  an  island  under 
the  jurisdiction  of  another.  The  six 
specially  contractor  associations  have 
bidding  procedures  modeled  after  the 
GCA's  rules.  The  general  and  specially 
contractor  associations  often  cooperate 
m  enforcing  their  bidding  procx-dures. 

In  addition,  five  of  the  six  defendant 
specialty  contractor  associations  have  a 
rule  not  found  m  the  general  contractor 
association  bidding  pri)c:edures.  This 
rules  reijuires  that  any  bidder  whose  bid 
IS  "considerably"  lower  than  other  bids 
shall  be  contacted  by  the  bidder's 
association  and  requested  to  review  its 
bid  (Of  these  five  rules,  only  the  Mason 
Contractors  Association's  rule  specifies 
that  a  bidder  shall  be  contacted  if  its  bid 
IS  a  certain  percentage  (10%)  below  most 


other  bids  )  After  notification,  the  bidder 
lb  permitted  to  stand  by  the  bid  or 
withdraw  it,  but  not  change  it.  The  rule 
also  provides  for  tabulation  and 
dissemination  among  specialty 
contractors  of  sub-bid  prices  after 
general  contractors  have  opened  bids. 

B.  The  PAMCAH  Bidding  l»rocedure 

The  Complaint  filed  against  PAMCAH 
alleges  that  PAMCAH  's  bidding 
procedure  provides,  among  other  things, 
that: 

1.  Confirmation  bids  for  plumbing  and 
mechanical  subcontractors  or  material 
supplies  must  be  filed  with  the 
P.XMCAH  bid  depository  as  well  as 
with  the  relevant  general  contractor 
association  fiid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subc;Gntract 
with  the  general  contraclor; 

4  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository; 
and 

5  If  any  filed  bids  are  considerably 
lower  than  the  others,  such  low  bidders 
are  so  notified. 

The  Complaint  also  alleges  that 
beginning  al  least  as  early  as  19t>l  and 
continuing  to  the  present,  the  defendant 
engaged  in  «  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to; 

1.  Assure  that  a  substantial  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the 
PAMCAH  bidding  procedure  and  other 
rules  and  procedures  established  by  bid 
depositories  ojierated  by  other 
associations  of  contractors  in  the  State 
of  Hawaii; 

2.  Restrain  and  prohibit  the 
negotiaticm  of  sub-bids  on  plumbing  .ind 
mechani(;al  subcontracts  governed  by 
the  PAMCAH  bidding  procedure  by. 
among  other  things,  inhibiting  the 
seeking  of  lower  prices  by  general 
contractors  or  the  offering  of  lower 
prices  by  plumbing  and  mechanical 
contractors  or  material  suppliers; 

3.  Restrain  and  prohibit  the  offering  of 
sub-bids,  or  the  acceptance  of 
subcontracts,  by  plumbing  and 
mechanical  contractors  or  material 
suppliers  that  do  not  comply  with  thp 
PAMCAH  bidding  procedures;  and 

4.  Review  plumbing  and  mechanical 
contractor  and  material  supplier  bids 
prior  to  the  time  bids  are  due  lo  general 


contractors  and  advise  any  bidders 
whose  sub-bids  are  considerably  lower 
than  the  others  of  that  fact. 

In  addition,  the  Complaint  alleges  thai 
the  conspiracy  had  the  following  effects: 

1.  Competition  among  plumbing  and 
mechanical  contractors  and  material 
suppliers  in  the  sale  of  plumbing  and 
mechanical  contracting  services  and 
materials  to  general  contracts  on 
construction  projects  governed  by  the 
PA.MCA  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated;  and 

2.  Competition  among  general 
contractors  in  negotiating  sub-bids  for 
plumbing  and  mechanical  contracting 
services  and  materials  for  construction 
projects  governed  by  the  PAMCAH 
bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated. 

The  regulation  of  negotiations 
bcMween  general  contractors  and 
subt;onlr,ic;tors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explain'.d  above,  the  general  contractor 
associp lions  and  the  specialty 
contra  :torand  material  supplier 
assoc  ations  each  possess  market  power 
for  c;onstniction  projects  in  Hawaii.  In 
addition,  the  decision  to  limit 
negotiations  between  general 
contractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
fiecause  they  unreasonably  deprived  the 
awarding  authority  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
con.sfruction  projects  subject  to  the 
bidding  procedures. 

The  specialty  contractor  associations' 
rules  requiring  notification  of  bidders 
whose  sub-bids  are  considerably  lower 
than  other  bids  are  anticompetitive  and 
result  in  increased  prices  for  specialty 
contrac;!  work.  The  rules  permit  a  bidder 
who  has  submitted  an  accurate  bid  to 
withdraw  the  bid  simply  because  it  is 
"too  low."  When  the  lower  bidder 
withdraws  a  bid  after  being  notified  as 
required  by  the  association  rules,  the 
second  lowest  bidder  wins  the  job  with 
an  increased  profit  margin. 

The  cmly  purported  justification  for 
these  mles  is  that  notifying  low  bidders 
that  they  are  significantly  lower 
prevents  the  award  of  a  bid  to  a 
sjieciiilty  contractor  who  made  a 
mistake  in  calculating  its  bid,  and  who, 
in  performing  ihe  job  at  the  mistaken  bid 


price,  may  go  bankrupt,  leaving  the 
general  contractor  and  the  project 
owner  with  an  unHnished  job.  This 
justification  fails  on  two  points.  First,  it 
appears  that  specialty  contractors  have 
regularly  withdrawn  bids  that  contain 
no  mistake  (other  than  being  too  low). 
Second,  the  justification  advanced  is  a 
concern  of  the  general  contractors  that, 
lo  the  extent  it  exists,  can  and  should  be 
addressed  by  the  general  contractors 
who  have  a  strong  incentive  to  ensure 
that  a  specialty  contractor  is  able  to 
complete  its  job.  General  contractors 
routinely  screen  low  bids  for  errors. 
Thus  it  is  unnecessary  for  competitors  to 
screen  each  other's  bids  to  address  this 
concern. 

Ill 

Explanation  of  the  Proposed  Final 

Judgment 

The  proposed  Final  Judgment  enjoins 
PAMCAH  from  continuing  or  renewing 
the  anticompetitive  conduct  alleged  in 
the  Complaint.  Specifically,  Section  IV 
prohibits  PAMCAH  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  rule  that  has  the  purpose  or 
effect  of; 

1.  Suppressing,  restraining,  or 
discouraging  general  contractors  and 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
plumbing  and  mechanical  sub-bids  on 
construction  projects; 

2.  Suppressing,  restraining,  or 
discouraging  plumbing  and  mechanical 
contractors  or  material  suppliers  from 
offering  sub-bids  to,  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project; 

3.  Stating  that  negotiation  of  sub-bids 
is  contrary  to  any  policy  of  PAMCAH; 
or 

4  Providing  for  review  of  plumbing 
and  mechanical  contractor  and  material 
supplier  bids  prior  to  the  time  bids  are 
due  to  general  contractors,  or 
notification  of  any  bidder  of  where  its 
bid  stands  in  relation  to  other  bids. 

Section  V  orders  PAMCAH  to 
eliminate  within  60  days  all  written  and 
unwritten  rules  that  are  inconsistent 
with  the  Final  judgment,  including 
provisions  in  its  bidding  procedure 
which  provide  that: 

1.  Confirmation  bids  for  plumbing  and 
mechanical  subcontracts  or  mnlerial 
supplies  must  be  filed  with  the 
P.-XMCAH  bid  depository  as  well  as 
with  the  relevant  general  contractor 
assc)c;iation  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 


not  rebid  or  negotiate  a  subcontract 

with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  m 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formallv 
resubmitted  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

Section  V.B.  orders  PAMCAH  to 
include  in  any  PAMCAH  rules  on 
bidding  for  contracts  on  construction 
projects  a  statement  that  no  P.XMCAH 
policy  prohibits  negotiation  of  sub-bids, 
or  requires  that  subcontracts  be 
awarded  only  on  sub-bids  filed  in 
accordance  with  PAMCAH  rules. 

Section  VI. A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  proposed 
F'inal  Judgment  does  not  in  any  way 
limit  awarding  authorities'  ability  to 
establish  bidding  requirements  for 
contractors.  If  the  awarding  authonty 
decided  that  a  regulated  bidding  system 
which  prevented  post-filing  negotiations 
between  contractors  and  subcontractors 
was  appropriate,  .t  could  insist  on  it. 
and  the  contractors  and  subcontractors 
could  comply  without  violating  the 
decree. 

Section  VLB  further  states  that 
defendant  is  not  enjoined  from 
maintaining  a  facility  that  gathers  sub- 
bids  from  specialty  contractors  and 
materia!  suppliers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
services  it  provides  is  voluntary'.  This 
provision  ensures  that  the  proposed 
Final  Judgment  does  not  prohibit 
PAMCAH  from  operating  a  bid 
depository  so  long  as  the  services 
provided  are  voluntary  and  do  not 
prohibit  negotiations  between  general 
and  specialty  contractors. 

Sections  VII  and  VIII  ensure  that  full 
notice  of  the  requirements  of  the  Final 
Judgment  is  given  to  all  of  PAMCAHs 
officers,  directors,  managers,  and 
members. 

Section  l.X  requires  PAMCAH  to 
establish  and  implement  a  plan  for 
monitoring  compliance  with  the  terms  of 
the  proposed  Final  |ud.t;mcnt.  PA.MCAf-I 
is  also  required  to  file  with  the  Court 
and  the  United  States  within  ninety  (90) 
days  after  date  of  entry  of  the  F"in.d 
Judgment,  an  affidav  it  explaining  the 
steps  it  has  taken  to  comply  with  the 
Final  Judgment.  PAMCAH  is  required  lo 
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file  similar  affidavits  each  year  the  Final 
|ucij{ment  is  in  effect. 

Section  XII  makes  the  Final  [udgment 
effective  for  ten  (10)  years  from  the  date 
of  lis  entry. 

IV 

ficiiif'dit'S  A  vai/able  to  Paten titil  Private 

LitiiidiUs 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
Ifi,  provides  that  any  person  who  has 
lioen  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  fed<;ral  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
re.isonable  attorney  fees.  Entry  of  the 
Fin.il  ludgment  will  neither  impair  nor 
assist  the  brmging  of  any  priv.ite 
antitrust  daniiige  action.  Under  Section 
.5|,i)  of  the  Clayton  Act,  15  U.S.C.  Ifj(a), 
ihr  piopused  Final  judgment  has  no 
prniiii  fdcir  effect  in  any  subsecjuent 
pnv.ite  lawsuit  that  may  be  brought 
;ii;,iinst  the  defendants. 

V 

l'ni(  rdiirrs  A\  uiliihlr  for  ShnlifniulKin 
of  tlif  Propdsrti  Final luil'.iinrnt 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 
Final  judgment  should  do  so  within  sixty 
|t)())  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register.  Any  person  who 
believes  that  the  proposed  Final 
judgment  should  be  modified,  may 
submit  written  comments  within  the 
statutory  B()-day  period  to  Gary  R. 
Spratling,  Chief,  San  Francisco  Office, 
Antitrust  Division,  United  States 
Ilepartment  of  justice,  45()  Golden  Gate 
Avenue,  16th  Floor,  Box  36046,  San 
Francisco.  California  94102  (Telephone: 
415/556-6300),  These  comments  and  the 
Department's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  justice,  which  rem.iins 
free  to  withdraw  its  consent  to  the 
proposed  Final  judgment  at  any  time 
prior  to  its  entry.  Further.  Section  XI 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Filial  judgment. 

VI 

Altrniatnfs  ta  the  Prapasnl  Final 
/tiitiiniunt 

The  alternative  to  the  proposed  Fin.il 
judgment  considered  by  the  Antitrust 
Division  was  ,i  full  trial  on  the  merits 


and  on  relief.  The  Division  considers  the 
proposed  Final  judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint, 

The  effect  of  the  proposed  Final 
judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
judgment,  general  contractors  and 
specialty  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  frevly  to  consider  bids  from 
any  and  all  ( ^ipable  specialty 
contractors  and  material  suppliers. 
Moreover,  specialty  contractors  will  be 
prohibited  from  notifying  bidders  whose 
iiids  are  considerably  lower  than  the 
next  lower  bids.  In  sum,  pric(! 
competition  among  general  contr.ictors 
and  among  specially  contractors  and 
m.iterial  suppliers  will  be  f.icilitated.  to 
the  lienefit  of  awarding  authorities  and, 
indirectly,  to  the  benefit  of  federal  and 
sl.ite  t.ixpayers    The  proposed  Final 
judgment  adequately  redresses  all 
aspects  of  the  government's  Conipl.iml 
111  this  case. 

The  Division  also  considered 
inrluding  in  the  proposed  Final 
judgment  an  injunction  against  the 
specialty  contractor  associations 
prai  tice  of  tabul.iting  and  disseminating 
the  prices  contained  in  liids  submitted  to 
their  depositories.  Such  exchanges  of 
price  information  can  be  procompetitive 
in  that,  by  providing  firms  with 
information  about  competitors,  they 
ultunatt.'ly  can  help  firms  identify  ways 
in  which  to  lower  thi-ir  costs.  But  in 
some  circumstances  where  a  market  is 
otherwise  prime  to  collusion,  such 
exchanges  of  price  information  can  t)e 
us('d  to  police  pricing  agreements  and 
can  have  an  anticompetitive  effect.  The 
Division  chose  not  to  impose  an 
injunction  against  such  information 
exchange  in  this  case  because  it  cannot 
be  predicted  that  an  exchange  of 
information,  on  balance,  would  be 
anticompetitive  in  this  market  after 
entry  of  the  proposed  Final  judgment 
with  its  injunction  aguinsi 
anticompetitive  practices  by  the 
depositorufs.  The  Division  concluded 
that  such  an  injunction  is  not  now 
necessary  to  restore  full  and  vigorous 
compi'tition  to  the  affected  markets. 

VII 

fh'lrrniinative  MdnTials  and 
[hiiuiuants 

The  Ihiiti'd  Slaies  considered  no 
ni.itiTi.ils  or  ilo(  unents  to  be 


determinative  in  formulating  this 
proposed  Final  judgment.  Accordingly, 
none  are  beinj{  filed  pursuant  to  the 
APPA.  15  U.S.C.  16(b). 

Uat.d: 

Respeclfully  gubcnitted. 
Robert  |  Staal, 
Phillip  H  Warrpn, 
H()w.ird  I  Parker. 
Atlornfys.  Antitrust  Divisnm.  US. 
Di'partnwntofliistice.  45(1  Golden  Gate 
A  vfnue.  Box  36048.  16th  Floor.  Son  Fivnrisi  o. 
California 94102.  Telt-phonr  415  556-6.UK}. 
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Robert  |.  Stall. 


Roger  B.  Andewelt. 


United  States  v.  Sheet  Metal 
Contractors  Association;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  A(  I. 
15  use.  16(b)-(h),  that  a  proposed  Fin.il 
Judgment  and  Competitive  Impact 
Statement  (  "CIS")  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Hawaii  in  Lhiitcd  Stairs  v. 
Shi'i't  Mf'tal  Cantractors  Assacialian. 
The  Complaint  in  this  case  alleges  that 
the  Sheet  Metal  Contractors  Association 
unre.isonably  restrained  competition  by 
adopting  and  adhering  to  certain  rules 
gov  erning  the  submission  of  bids  by 
specially  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Hawaii. 

The  proposed  Final  judgment  requires 
the  defendant  to  cancel  all  formal  and 
infiirm.d  rules  that  restrain  negotiations 
between  sheet  metal  contractors  and 
general  contractors  or  that  restrain  sheet 
metal  contractors  from  offering  bids  to, 
or  accepting  subcontracts  from,  a 
general  contractor  on  any  project.  It  .ilso 
requires  elimination  of  rules  that 
provide  for  notification  of  any  sheet 
metal  contractor  of  where  its  bid  st.nuis 
in  relation  to  other  bids  prior  to  the  time 
bids  are  due  to  general  contractors. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period  Such 
( omments,  and  responses  to  them,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  R.  Spratling,  Chief. 
San  Francisco  Field  Office,  Antitrust 
Division,  Department  of  justice,  4.'>0 
Golden  Gate  Avenue,  Box  3t)046,  San 
Fram  isco,  C.difornia  94102  (telephone: 
415/55tV-6;MX)l. 
Joseph  H.  Widmar, 
Uiiiu  loi  III  Oi»'iiition^  .^I'tilrust  Uiviaiaii. 


Phillip  H.  Warren. 


Howard  J.  Parker. 

.Mtonwys  for  the  United  Stnti's.  Antitrust 
Unision.  US  Drparlnipnt of /usticf.  45() 
Golden  Calf  A  irnue.  Bo.\  36046.  16th  Floor 
San  Francisco.  California  94102.  (415)556- 

6:<nc 


lames  R.  Moore, 


Reinwald,  O'Conner  h  Marrack, 

Attorneys  fur  Sheet  Metal  Contractors 
Association.  Suite  2400— PfU  Tower,  733 

Bishop  Street,  floiinhilii.  Hawaii  96613.  (800) 
.iJ4-fiJMi. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  America.  Plaintiff,  v. 
Sheet  Metal  Contractors  Association. 
Defendant. 

Filed:  June  16.  1987. 
Civil  No.  87(M70ACK 
Antitrust 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  <vith  the  Court. 

2,  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipultion  shall  be  of  no 
effect  whatever  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  parly  in  this  or  any  other 
proceeding. 

Udied 

For  the  PI.entiff: 

Charles  F.  Rule. 

.•ti  tiiii!  .■\ssi:,tai',t  .Attorney  General. 


Judy  Whalley. 


Gary  R,  Spratling, 

Attorneys.  Department  o' Justice. 


Daniel  A.  Bent. 

United  States  A  ttorney. 
District  of  Hawaii. 


Robert  |.  Stall. 
Phillip  H,  Warren, 


Howard  j,  Parker, 

Ailorneys.  Antitrust  Division  Uipartment  of 
justice.  450  Colder,  Gate  Avenue.  Box  36046. 
16th  Floor.  San  Francisco.  California  94102. 
(4151556-6300. 

For  the  Defendants: 


James  R.  Moore, 

Counsel  for  Sheet  Metal  Contractors 

Assixiation. 

Robert  J.  Staal, 

Phillip  H.  Warren, 

Howard  J.  Parker, 

Attorneys  for  the  United  States.  Antitrust 

Division.  U.S.  Department  of  fustice.  450 

Golden  Gate  Avenue,  Box  36046,  16th  Floor. 

San  Francisco.  California  94102,  (475/556- 

6300. 

United  States  District  Court  for  the 
District  of  Hawaii 

United  States  of  .America.  Plaintiff,  v. 
Sheet  metal  Contractors  .■\ssociation, 
Defendant. 

Filed:  June  16,  1987. 

Civil  No.  870470  ACK 

Antitrust 

Final  ludgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
16,  1987,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  entry  of  this  Final 
judgment  without  trial  or  adjudication  of 
any  issue  of  fact  of  law  herein,  and 
without  this  Final  Judgment  constituting 
any  evidence  against,  or  any  admission 
by,  any  party  with  respect  to  any  issue 
of  fact  or  law  herein. 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parlies. 


It  is  hereby  Ordered.  Adjudged  and 
Decreed  as  follows- 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
the  Sherman  .Act  (15  U.S.C.  1). 
II 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Awarding  authority"  means  any 
governmental  or  private  entity  that 
contracts  for  the  performace  of 
construction  projects; 

B.  "General  contractor"  means  any 
person  who  contracts  with  awarding 
authorities  for  the  performance  of 
construction  projects; 

C.  "Specialty  contractor,"  also  known 
as  a  subcontractor,  means  any  person 
who  supplies  specialty  contracting 
services  (e.g.,  plumbing,  electrical, 
masonry]  to  general  contractors  for 
construction  projects: 

D.  "Material  supplier"  means  any 
person  who  supplies  materials  to 
general  or  specialty  contractors  for  use 
on  construction  projects; 

E.  "Person"  means  any  individual, 
partnership,  firm,  association, 
corporation,  or  other  business  or  legal 
entity: 

F.  "Prime  bid  "  means  an  offer  to  an 
awarding  authority  by  a  general 
contractor  for  the  purpose  of  obtaining  a 
contract  for  a  construction  project; 

G.  "Sub-bid  "  means  an  offer  to  a 
general  contractor  by  a  specialty 
contractor  to  supply  specialty 
contracting  services  for  a  construction 
project,  or  by  a  material  supplier  to 
supply  materials  for  a  construction 
project; 

H.  "Confirmation  bid  '  means  written 
confirmation  of  a  sul)-bid,  which 
confirmation  is  filed  by  a  specialty 
contractor  or  material  supplier  with  a 
bid  depository:  and 

1.  "Bid  depository  "  means  a  facility 
that  gathers  sub-bids  from  specialty 
contractors  and  material  suppliers  and 
forwards  them  to  general  contractors,  or 
that  receives  confirmation  bids  filed  by 
specialty  contractors  and  material 
suppliers, 

III 

This  final  judgment  applies  to  the 
defendant  Sheet  Metal  Contractors 
Association  ("SMCA")  and  to  each  of  its 
subsidiaries,  successors,  and  assigns, 
and  to  each  of  its  officers,  directors, 
agents,  managers  and  other  employees. 


UM  I 
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iidd  to  .ill  other  persons  m  active 
concert  or  parliclp.ition  with  them  who 
receive  .ictuai  notice  of  this  Final 
ludgnient  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  continuing, 
maintaining,  initiating,  aiiopting, 
ratifying,  entering  into,  c.irrying  out. 
furthering,  disseminating,  publishing,  or 
enforcing  any  bidding  procedure,  plan. 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution,  rule,  by- 
law, standard,  or  collective  st<itement 
that  has  the  purpose  or  effect  of; 

A.  Suppressing,  restraining,  or 
discouraging  geniTal  contractors  and 
speciality  contractors  or  material 
suppliers  from  negotiating  at  any  time 
sheet  metal  sub-bids  on  construction 
projects; 

B.  Suppressing,  restraining,  or 
discouraging  sheet  met.d  contractors  or 
m.iterial  suppliers  from  offering  sub-bids 
to.  or  accepting  subcontr.icts  from,  a 
general  contractor  on  that  project; 

C.  Stating  that  negotiation  of  sul>  tiuis 
is  contrary  to  any  policy  of  SMCIA;  or 

I).  Providing  for  review  of  sheet  met.il 
contractor  and  material  supplier  bids 
prior  to  the  time  bids  are  due  to  general 
contractors,  or  notification  of  any  bitkiiT 
of  where  its  bid  stands  in  rel.ilion  to 
other  bids. 


A  nefi'iidant  is  onlcied  ,iiui  dimtc'd 
to  c.incel  and  rescind  within  sixty  (tM'l 
(Liys  of  the  d.ite  of  entry  of  this  Fm.il 
judgment,  and  is  prohibited  from 
directly  or  in(iire(;tly  reinst.iting,  every 
plan,  program,  course  of  action, 
sl.itement  of  principle  or  policy, 
resolution,  rule,  bylaw,  st.indard.  or 
colleitive  statement  that  is  inconsistent 
with  this  Final  Judgment,  iiu  lulling 
provisions  in  its  bidding  proi  ciiure 
which  provide  that; 

1.  Confirmation  bids  for  sheet  met.il 
subcontracts  or  material  suppies  must 
be  filed  with  the  SMCA  bid  depository 
as  well  <is  with  the  relevant  general 
contractor  association  bid  lirpository: 

2  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contra(;tor  or  m.itiTial 
supplier  who  withdr.iws  a  filed  bid  m.iy 
not  rebid  or  negoti.ite  a  sub(;ontra(;t 
with  the  general  contraitor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  l.'j  days  in 
the  time-  for  the  submission  of  prime 
bids.  and.  if  there  is  a  longer 
postponement,  must  be  formally 
resul)mitted  through  the  bid  depository, 
and 


5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
fiidders  are  so  notified. 

B.  Defendant  is  ordered  and  directed 
to  include  in  any  SMCA  rules 
concerning  bidding  for  contracts  on 
construction  projects  a  statement  that 
no  SMCA  rule  or  policy  prohibits 
negotiation  of  sub-bids,  or  retjuries  that 
siiii<;ontracts  be  accepted  only  on  sub- 
bids  filed  in  accordance  with  SMCA 
rules. 

VI 

Nothing  in  Sections  IV  or  V  of  this 
Final  ludgment  sh.ill  prohibit  defend. inl 
from; 

A.  Complying  with  any  requirements 
of  an  awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtaining  sub-bids  for  the 
preparation  of  prime  bids;  or 

B.  Maintaining  a  facility  that  gathers 
sub-bids  from  specialty  contractors  <md 
maternil  siipphers  and  forwards  them  to 
general  contractors,  so  long  as  use  of  the 
f.icility  of  any  contractor  is  voluntary. 

VII 

Defendant  is  ordered  and  directed  to- 
A.  Furnish  a  copy  of  this  Final 

judgment  to  each  of  its  officers. 

dire(;tors  agents,  and  m.inagers  wilhm 

thirty  |:)()|  days  after  the  date  of  the 

entty  of  this  Final  judgment; 

M,  Furnish  a  copy  of  this  Final 
judgment  to  any  successors  to  its 
officers,  directors,  agents,  and  managers 
within  thirty  (30)  days  after  each 
sii(;(;essor  becomes  associated  with  the 
defendant; 

C  Obtain  from  e<i(;h  of  its  officers, 
directors,  agents,  and  managers,  and 
their  successors,  who  have  been 
furnished  a  copy  of  this  Final  judgment, 
a  signed  receipt  therefor,  which  receipt 
shall  be  ret.iined  in  the  defendant  s  bles; 

D  Atta(;h  to  each  copy  of  this  Final 
judgment  furnished  to  its  officers, 
directors,  agents,  and  managers,  aiui 
their  successors,  a  statement,  m  the 
form  set  forth  in  Appendix  A  attached 
hereto,  with  the  following  sentence 
added  to  the  letter;  'Sections  IV  and  V 
of  the  Final  judgment  apply  to  you   If 
you  viol.ite  these  provisions,  you  may 
subject  SMCA  to  a  fine,  and  you  may 
also  subject  yourself  to  a  bne  and 
im[irisonment.";  and 

K  Hold,  within  sevenl>  fue  i:'.'))  d.iys 
after  the  d.ite  of  entry  of  this  Fin.il 
judgment,  a  meeting  of  its  officers, 
directors,  agents,  and  mangers,  at  which 
meeting  such  persons  shall  be  instru<:ted 
concerning  the  defendantss  and  their 
obligations  under  this  Final  judgment 
Similar  meetings  shall  be  held  at  least 
once  a  year  during  the  term  of  this  Final 


judgment;  provided,  however,  that  no 
meeting  must  be  held  during  any 
calendar  year  in  which  defendant  has 
h.id  no  bidding  procedure,  plan. 
program,  course  of  action,  statement  of 
principle  or  policy,  resolution  rule,  by- 
law, standard,  or  collect. ve  statement 
concerning  any  aspect  of  bidding  for 
contracts  on  construction  projects, 

VIII 

Defend, int  is  ordered  and  dire(;t('d  to 

A.  Furnish  a  copy  of  this  Fin.il 
judgment  together  with  a  letter  on  the 
letterhead  of  SMCA,  in  the  form  set 
forth  in  Appendix  A  attached  hereto,  to 
e.ich  of  its  members  within  thirty  (.tO) 
d.iys  after  the  date  of  entry  of  this  Final 
Judgment; 

n  Furnish  a  copy  of  this  Final 
judgment  together  with  a  letter  on  the 
lette.-head  of  SMCA,  in  the  form  set 
forth  in  Appendix  A  attached  hereto,  to 
each  new  member  within  thirty  (.101 
d.iys  after  the  member  joins  SMCA;  and 

C.  Publish  in  the  CCA  Wt-okly  Did 
Bulletin,  or  in  the  event  GCA  ceases 
publi(;ation  of  its  IVVcA/i  Bui  RulliHn  in 
a  comp.trable  construction  trade 
publication,  the  notice  attached  hereto 
as  Appendix  B. 

IX 

Defend. int  IS  ordered  and  directed  to 

A.  Fstablish  and  implement  a  plan  for 
monitoring  compliance  by  its  officers, 
directors,  agents,  and  managers  and 
other  employees  with  the  terms  of  the 
Final  judgment; 

n^  File  with  this  Court  and  serve  upon 
the  pl.iintiff.  within  ninety  (9()1  d.ivs 
.ifler  the  date  of  entry  of  this  Final 
Jmlgmenl.  an  affidavit  as  to  the  f.K  t  ,inil 
manner  of  its  compliance  with  this  Final 
Iucli.;ment;  and 

C.  File  with  this  Court  and  ser\e  upon 
the  pi, iiniiff  annually  on  each 
anniversary  d.ite  during  the  term  of  this 
Final  judgment  an  affidavit  setting  forth 
all  steps  It  has  t.iken  liuring  the 
preceding  \e.ir  to  disi;l..irge  its 
oblig.itions  under  this  Fin.il  judgment. 


For  the  purpose  of  determining  or 
securing  compli.ince  with  this  Final 
judgment,  and  sub|ect  to  any  leg.illy 
recognized  privilege,  from  time  to  time; 

A.  Duly  authorized  representatives  of 
the  I'nited  States  Department  of  justice 
sh.ill.  upon  written  request  of  the 
.•\ttorney  CJeneral  or  of  the  Assist.int 
.Xttorney  Cener.il  m  (;harge  of  the 
Antitrust  Division,  and  on  reason.ible 
notice  to  the  defend.int  m.iiie  to  its 
principal  office,  be  permitted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
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books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  directors,  agents, 
and  managers  and  other  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  F'inal  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  mav  be  asserted  under  Rule 
2t)(c)(7)  of  theVederal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

XI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 


XII 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  its  date  of  entry. 

XIII 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge. 

Appendix  A 

Re;  United  States  v.  Sheet  Metal 

Contractors  Association  (Civil  No. 


Dear  Sir  or  Madam:  The  Sheet  Metal 
Contractors  Association  ("SMCA")  has 
recently  entered  into  a  Final  Judgment 
with  the  United  States  Department  of 
Justice  to  settle  a  civil  antitrust  case 
filed  against  the  Association.  That  case. 
United  States  v.  Sheet  Metal 
Contractors  Association  (Civil  No. 

),  concerned  SMCA's  bidding 

procedure  that  governed  a  substantial 
number  of  sheet  metal  subcontracts  on 
construction  projects  in  the  Slate  of 
Hawaii.  Our  Association  has  been 
cooperating  with  the  Department  of 
Justice  regarding  this  matter,  and  we 
have  voluntarily  agreed  to  the  revisions 
of  our  bid  depository  rules  outlined 
below.  This  Final  Judgment  does  not 
constitute  a  finding  or  admission  of 
wrongdoing. 

Under  the  terms  of  the  Final  judgment 

signed  by  Judge )  of  the  District 

of  Hawaii,  SMCA  has  agreed  to  eliminate 
all  bid  procedures  or  practices  that  in 
any  manner  may; 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
sheet  metal  sub-bids;  or 

2.  Restrict  or  discourage  sheet  metal 
contractors  or  material  suppliers  from 
offering  sub-bids  to.  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project. 

Specifically,  SMCA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  sheet  metal 
subcontracts  or  material  suppliers  must 
be  filed  with  the  SMCA  bid  depository 
as  well  as  with  the  relevant  general 
contractor  association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor. 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 


postponement,  must  be  formally 
resubmitted  through  the  bid  depository : 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

The  General  Contractors  .Association 
of  Hawaii.  Hawaii  Island  Contractors 
Association.  Gypsum  Drywall 
Contractors  of  Hawaii.  Maui 
Contractors  Association,  Mason 
Contractors  Association  of  Hawaii. 
Pacific  Electrical  Contractors 
Association,  Painting  &  Decorating 
Contractors  Association  of  Hawaii  and 
Plumbing  &  Mechanical  Contractors 
Association  of  Hawaii,  and  have  also 
recently  settled  civil  antitrust  cases  and 
have  agreed  to  eliminate  provisions  in 
their  bidding  procedures  similar  to  the 
SMCA  rules  being  eliminated. 

A  copy  of  the  entire  Final  Judgment  is 
enclosed  with  this  letter  and  will  in  the 
future  be  available  upon  request.  I  urge 
you  to  read  it  carefully. 

Sincerely  yours. 

Appendix  B 

The  Sheet  Metal  Contractors 
Association  ("SMCA")  has  recently 
entered  into  a  Final  Judgment  with  the 
United  States  Department  of  Justice  to 
settle  an  antitrust  case  filed  against  the 
Association.  That  case  United  States  v. 
Sheet  Metal  Contractors  Association 

(Civil  No. ).  concerned  the 

S.VICA's  bidding  procedure  that 
governed  a  substantial  number  of  sheet 
metal  subcontractors  on  construction 
projects  in  the  State  of  Hawaii.  SMCA 
has  been  cooperating  with  the 
Department  of  Justice  regarding  this 
matter,  and  has  voluntarily  agreed  to  the 
revisions  of  its  bidding  procedure 
outlined  below.  This  F^inal  Judgment 
does  not  constitute  a  finding  or 
admission  of  wrongdoing. 

Under  the  terms  of  the  Final  judgment 

signed  by  Judge of  the 

District  of  Hawaii.  SMCA  has  agreed  to 
eliminate  all  bid  procedures  or  practices 
that  in  any  manner  may; 

1.  Restrict  or  discourage  specialty 
contractors  or  material  suppliers  and 
general  contractors  from  negotiating 
sheet  metal  sub-bids:  or 

2.  Restrict  or  discourage  sheet  metal 
contractors  or  material  suppliers  from 
offering  sub-bids  to.  or  accepting 
subcontracts  from,  a  general  contractor 
on  any  project. 

Specifically.  SMCA  has  agreed  to 
delete  from  its  bidding  procedure  rules 
which  provide  that: 

1.  Confirmation  bids  for  sheet  metal 
subcontracts  or  material  supplies  must 
be  filed  with  the  SMCA  bid  depository 
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as  wi'll  as  with  the  relevant  general 
contractor  association  bid  depository; 

2.  Filed  bids  m.iy  not  lie  altered  or 
changed  after  the  deadline  for  their 
filing: 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Field  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitttfd  through  the  bid  depository; 
and 

5.  If  any  filed  bids  are  considerably 
luwer  than  the  other  bids,  such  low 
bidders  are  so  notifitrd. 

The  General  Contractors  Association 
of  Hawaii,  Hawaii  Island  Contractors 
Association.  Cypsum  Drywall 
Contractors  of  Hawaii,  Maui 
Contractors  Association,  Mason 
Contractors  Association  of  Hawaii. 
Pacific  Klectrical  Contractors 
Associ.ilion,  Painting  *  Decorating 
Contractors  Association  of  Hawaii  and 
Plumbing  S  Mec  haiiical  Contractors 
Association  of  Hawaii  have  also 
recently  settled  civil  aniitnist  cases  and 
have  agreed  to  eliminale  provisums  in 
their  bidding  proi  ediires  similar  to  the 
SMCA  rules  being  eliminated. 

Rotiert  I  SIhII, 

iniillip  H  Warren. 

Ilow.ird  I   Parker. 

Atlornuys  for  the  United  States.  Antitrust 

Uni.'iion.  US.  Drpurtmciit  of/ustne.  450 

CoMen  Gate  A  vpnue.  Kith  Floor.  Box  36046. 

.S(;n  Fmnnscp.  California  94102.  Telephone: 

United  States  District  Court  for  the 
District  of  Hawaii 

L'nitftd Stairs  of  Anivncu.  Plaintiff,  v. 
Shfft  Sh'tdl  Contractors  .Association. 
Defenil.inl 

Filed,  lunc  Iti.  VM7. 

Civil  No  87(W7nA(:K 

Cumpntitivf  liiifuii  !  Slotrnirnt 

As  requireii  hv  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA  •).  15  D.S  C.  ItHbl-lh),  the  United 
St.ites  files  this  Competitive  Impact 
Slatemenl  on  ihe  proposed  Final 
judgment  submitted  lor  Ihe  Court  s 
approval  in  this  civil  antitrust 
proceeding. 

I 

future  ami  Purfiosp  of  tbr  Procrodms 
On  June  Ifi,  1987.  the  United  States 
filed  nine  related  civil  antitrust 
complaints  under  Section  1  of  the 
Sherman  Act.  l.'>  U.S.C.  1.  against  nine 
(instruction  trade  associations  in 


Hawaii.  Each  complaint  alleges  that  a 
trade  association  conspired  with  its 
members  to  restrain  competition  by 
adopting  and  enforcing  certain  rules  that 
restrict  bidding  on  construction  projects 
in  Hawaii.  The  United  States  and  each 
of  the  nine  defendants  have  agreed  to 
Final  judgments  in  settlement  of  the 
cases.  The  Clomplaints  and  proposed 
Final  judgments  in  the  nine  cases  are 
similar. 

Defendant  Sheet  Metal  Contractors 
Association  (SMCA")  is  a  Hawaii 
corporation  with  its  principal  place  of 
business  in  Honolulu,  Hawaii.  SMCA 
modeled  its  bidding  rules  on  those  of 
General  Contractors  Association 
('•GCA"),  the  first  construction  trade 
association  in  Hawaii  to  adopt  bidding 
rules. 

Plaintiff  and  defendant  have 
stipulated  that  the  proposed  Final 
juiigmenl  m.iy  be  entered  after 
compliance  with  the  APPA,  unless 
plaintiff  withilraws  its  consent.  F^intry  of 
the  proposed  Final  judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
interpret,  modify,  enforce,  and  punish 
\  lolations  of  the  Final  judgment. 

II 

Description  of  thr  Prxiitirfs  Civini:  Rise 

to  itw  Alh'i;cd  Violation  of  llie  .Antitrust 

Laws 

A.  The  Bid  Depository  System  in  Hawaii 

A  bid  depository  is  a  system  for  the 
collection  and  dissemination  of  bids  or 
sub-bids  for  the  performance  of 
constriK  lion  serviics   A  bid  depository 
collects  and  compiles  bids  submitted  by 
a  date  certain  and  then  disseminates 
them  to  bidding  authorities  or  general 
contractors  seeking  the  bids  or  sub-bids, 
respectively.  By  facilitating  the  bidding 
process,  bid  depositories  can  improve 
the  efficiency  of  the  contracting  process 
and  thereby  promote  rather  than  harm 
cimipetition.  The  comphiinl  in  this  case 
alleges,  however,  that  the  defendant 
adopted  a  number  of  rules  governing  the 
oper.ition  of  its  bid  depository  that 
restrained  competition  for  subcontracts 
on  construction  projects  governed  by  the 
SMCA  bidding  procedures,  by 
prohibiting  and  precluding  negotiation 
(if  sub-bids  once  they  were  submitted  to 
the  bid  depository. 

On  most  major  construction  projects 
in  Hawaii,  including  most  government 
proiects.  the  governmental  and  private 
entities  that  contract  for  construction 
services  (known  as  "awarding 
authorities")  do  so  by  soliciting  and 
accepting  bids  from  general  contractors. 
In  preparing  iheir  respective  bids. 
general  contractors  usually  solicit  and 
accept  bids  from  the  vanous  specialty 


contractors  (e.g..  plumbing,  electrical, 
masonry  contractors)  and  matenal 
suppliers  whose  work  will  be  needed  on 
the  project.  A  bid  to  a  general  contractor 
by  a  specialty  contractor  or  material 
supplier  to  provide  services  or  materials 
for  a  construction  project  is  known  in 
the  trade  as  a  "sub-bid." 

Since  1949.  CCA  has  maintained  and 
enforced  rules  that  regulate  bidding  by 
specialty  contractors  to  general 
contractors  on  a  substantial  number  of 
construction  projects  in  Oahu.  Hawaii. 
The  rules,  known  collectively  as  the 
"GCA  bidding  procedure."  govern  the 
operation  of  GCA  s  bid  depository.  Two 
other  general  contractor  associations  in 
the  State  of  Hawaii  operate  bid 
depositories:  the  Hawaii  Island 
Contractors'  Association  (since  1972) 
and  the  Maui  Contractors  Asso<;iation 
(since  1977). 

Six  specialty  contractor  associations 
operate  bid  depositories  in  conjunction 
with  the  three  general  contractor 
associations  in  Hawaii.  These 
associations  are  defendant  SMCA. 
Gypsum  Drywall  Contractors  of  Hawaii. 
Mason  Contractors  Association  of 
Hawaii.  Pacific  Electrical  Contractors 
Association.  Painting  &  Decorating 
Contractors  Association  of  Hawaii,  and 
Plumbing  &  Mechanical  Contractors 
Association  of  Hawaii.  All  of  these  bid 
depositories  have  rules  similar  to  the 
GCA  bidding  procedure. 

Under  its  rules  GCA  determines 
which  construction  projects  will  be 
subierl  to  its  bid  depository  rules.  If 
C;CA  chooses  a  particular  project,  then 
pursuant  to  the  rules  of  the  other 
associations,  that  project  is  also  subject 
to  the  depository  rul<;s  of  those  other 
associations.  Under  the  controlling 
SMCA  rules,  the  SMCA  bid  depository 
rules  apply  to  all  construction  projects 
that  are  listed  in  the  GCA  Weekly  Bid 
Rullftin.  GCA  selects  the  projects  to  be 
included  in  the  Bulletin  on  its  own  and 
without  the  authorization  or  direction  of 
the  affected  awarding  authorities.  In 
fact.  GCA  selects  almost  exclusively 
gcivernment  construction  projects  for 
inclusion  in  the  GCA  Wrt-kly  Bid 
Bulletin  and  seldom  includes  any 
private  projects.  All  significant 
construction  projects  in  Hawaii  that  are 
awarded  by  federal,  state,  or  local 
governmental  entities  are  listed  in  the 
GCA  Weekly  Bid  Bulletin. 

All  significant  general  contractors 
operating  on  the  island  of  Oahu  are 
members  of  GCA  and  abide  by  the 
bidding  procedure  for  projects  on  Oahu 
that  are  listed  in  Ihe  GCA  Weekly  Bid 
Bulletin.  The  bidding  rules  are  only 
suspended  by  GCA  if  non-Hawaiian 
general  contractors  who  may  be 


unwilling  to  abide  by  the  procedures 
appear  on  the  bidders  list  for  a  project. 
On  construction  projects  to  which  the 
GCA  bidding  procedure  applies,  in 
almost  all  instances  the  only  bids 
received  by  awarding  authorities  from 
general  contractors  are  bids  developed 
in  accordance  with  that  procedure. 

Similarly,  the  membership  of  each  of 
the  six  defendant  specialty  contractor 
associations  includes  all  significant 
specialty  contractors  in  each  of  the 
trades  in  Hawaii,  and  all  association 
members  abide  by  the  rules  and 
procedures  of  their  association's  bid 
d^'pository.  Thus,  even  if  a  general 
contractor  were  not  a  member  of  GCA 
and  did  not  want  to  go  through  the  bid 
di'pository  procedures,  it  generally 
would  be  forced  to  agree  to  the 
procedures  because,  if  it  did  not,  the 
Hawaiian  specialty  contractors  would 
be  precluded  by  their  rules  from  dealing 
w  ith  that  general  contractor.  Hence,  the 
general  contractor  would  not  be  able  to 
obtain  an  adequate  number  of  sub-bids 
from  qualified  specialty  contractors. 
Indeed,  on  construction  projects  to 
which  the  associations'  bidding 
procedures  apply,  in  almost  all 
instances  the  only  bids  received  by 
awarding  authorities  from  general 
contractors  are  bids  based  on  sub-bids 
submitted  in  accordance  with  those 
procedures.  (In  a  small  number  of 
projects,  non-Hawaiian  general 
contractors  bring  in  mainland 
subcontractors  to  work  on  Hawaiian 
projects.) 

The  three  general  contractor  and  six 
specialty  contractor  associations  are 
interrelated.  Many  specialty  contractors 
are  members  of  both  their  specialty 
trade  association  and  a  general 
contractor  association.  The  general 
cimtractor  associations  have  virtually 
identical  bid  procedures,  and  they 
cooperate  with  one  another  by 
transmitting  or  receiving  bids  from 
members  of  one  depository  for 
construction  projects  on  an  island  under 
Ihe  jurisdiction  of  another.  The  six 
specialty  contractor  associations  have 
bidding  procedures  modeled  after  the 
GCA's  rules.  The  general  and  specialty 
contractor  associations  often  cooperate 
in  enforcing  their  bidding  procedures. 

In  addition,  five  of  the  six  defendant 
specialty  contractor  associations  have  a 
rule  not  found  in  the  general  contractor 
association  bidding  procedures.  This 
rule  requires  that  any  bidder  whose  bid 
is  "considerably"  lower  than  other  bids 
shall  be  contacted  by  Ihe  bidder's 
association  and  requested  to  review  its 
bid.  (Of  these  five  rules,  only  Ihe  Mason 
Contractors  Association's  rule  specifies 
that  a  bidder  shall  be  contacted  if  its  bid 
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is  a  certain  percentage  (IffV)  below  most 
other  bids.)  After  notification,  the  bidder 
is  permitted  to  stand  by  the  bid  or 
withdraw  it.  but  not  change  it.  The  rule 
also  provides  for  tabulation  and 
dissemination  among  specialty 
contractors  of  sub-bid  prices  after 
general  contractors  have  opened  bids. 

B.  The  SMCA  Bidding  Procedure 

The  Complaint  filed  against  SMCA 
alleges  that  SMCA's  bidding  procedure 
provides,  among  other  things,  that: 

1.  Confirmation  bids  for  sheet  metal 
subcontracts  or  material  supplies  must 
be  filed  with  the  SMCA  bid  depository 
as  well  as  with  the  relevant  general 
contractor  association  bid  depository; 

2.  Filed  bids  may  not  be  altered  or 
changed  after  the  deadline  for  their 
filing; 

3.  A  specialty  contractor  or  material 
supplier  who  withdraws  a  filed  bid  may 
not  rebid  or  negotiate  a  subcontract 
with  the  general  contractor; 

4.  Filed  bids  shall  be  frozen  if  there  is 
a  postponement  of  less  than  15  days  in 
the  time  for  the  submission  of  prime 
bids,  and,  if  there  is  a  longer 
postponement,  must  be  formally 
resubmitted  through  the  bid  depository: 
and 

5.  If  any  filed  bids  are  considerably 
lower  than  the  others,  such  low  bidders 
are  so  notified. 

The  Complaint  also  alleges  that 
beginning  at  least  as  early  as  1976  and 
continuing  to  the  present,  the  defendant 
engaged  in  a  conspiracy  consisting  of  an 
agreement,  the  substantial  terms  of 
which  were  to: 

1.  Assure  that  a  substantial  number  of 
construction  projects  in  the  State  of 
Hawaii  would  be  governed  by  the 
SMCA  bidding  procedure  and  other 
rules  and  procedures  established  by  bid 
depositories  operated  by  other 
associations  of  contractors  in  the  State 
of  Hawaii; 

2.  Restrain  and  prohibit  the 
negotiation  of  sub-bids  on  sheet  metal 
subcontracts  governed  by  the  SMCA 
bidding  procedure  by.  among  other 
things,  inhibiting  the  seeking  of  lower 
prices  by  general  contractors  or  the 
offering  of  lower  prices  by  sheet  metal 
contractors  or  material  suppliers: 

3.  Restrain  and  prohibit  the  offering  of 
sub-bids,  or  the  acceptance  of 
subcontractors,  by  sheet  metal 
contractors  or  material  suppliers  that  do 
not  comply  with  the  SMCA  bidding 
procedures;  and 

4.  Review  sheet  metal  contractor  and 
material  supplier  bids  prior  to  the  time 
bids  are  due  to  general  contractors  and 
advise  any  bidders  whose  sub-bids  are 
considerably  lower  than  the  others  of 
that  fact. 


In  addition,  the  Complaint  alleges  that 
the  conspiracy  had  the  following  effects: 

1.  Competition  among  sheet  metal 
contractors  and  matenal  suppliers  in  the 
sale  of  sheet  metal  contracting  serv  ices 
and  materials  to  general  contractors  on 
construction  projects  governed  by  Ihe 
SMCA  bidding  procedure  has  been 
unreasonably  restrained,  suppressed, 
and  eliminated:  and 

2.  Competition  among  general 
contractors  in  negotiatmg  sub-bids  for 
sheetmetal  contracting  services  and 
materials  for  construrtion  projects 
governed  by  the  SMCA  bidding 
procedure  has  been  unreasonably 
restrained,  suppressed,  and  eliminHleti 

The  regulation  of  negotiations 
between  general  contractors  and 
subcontractors  is  not  anticompetitive  in 
all  situations.  Here,  however,  as 
explained  above,  the  general  contractor 
associations  and  the  specialty 
contractor  associations  each  possess 
market  power  for  construction  projects 
in  Hawaii.  In  addition,  the  decision  to 
limit  negotiations  between  general 
contractors  and  specialty  contractors 
was  not  the  decision  of  the  awarding 
authority,  but  rather  was  the  decision  of 
the  general  contractors  acting  in  concert 
and  the  decision  of  the  specialty 
contractors  acting  in  concert.  In  this 
context  we  concluded  that  the 
association  rules  were  anticompetitive 
because  they  unreasonably  deprived  the 
awarding  authority  of  free  and  open 
competition  in  negotiations  between 
general  contractors  and  specialty 
contractors  and  material  suppliers,  for 
the  performance  of  subcontracts  on 
construction  projects  subject  to  bidding 
procedures. 

The  specialty  contractor  associations' 
rules  requiring  notification  of  bidders 
whose  sub-bids  are  considerably  lower 
than  other  bids  are  anticompetitive  and 
result  in  increased  prices  for  specialty 
contract  work.  The  rules  permit  a  bidder 
who  has  submitted  an  accurate  bid  to 
withdraw  the  bid  simply  because  it  is 
"too  low."  When  the  low  bidder 
withdraws  a  bid  after  being  notified  as 
required  by  the  association  rules,  the 
second  lowest  bidder  wins  the  job  with 
an  increased  profit  margin. 

The  only  purported  justification  for 
these  rules  is  that  notifying  low  bidders 
that  they  are  significantly  lower 
prevents  Ihe  award  of  a  bid  to  a 
specialty  contractor  who  made  a 
mistake  in  calculating  its  bid.  and  who. 
in  performing  the  job  at  the  mistaken  bid 
price,  may  go  bankrupt,  leaving  Ihe 
general  contractor  and  the  project 
owner  with  an  unfinished  job.  This 
justification  fails  on  two  points.  First,  it 
appears  that  specialty  contractors  ha\e 
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regularly  withdrawn  tjiils  that  cnnlain 
no  mistake  (other  than  being  too  low). 
Second,  the  justification  advanced  is  a 
concern  of  the  general  contractors  that, 
to  the  extent  it  exists,  can  and  should  [ie 
addressed  by  the  general  contractors 
who  have  a  strong  incentive  to  ensure 
that  a  specialty  contractor  is  able  to 
complete  its  job.  General  contractors 
routinely  screen  low  bids  for  errors. 
Thus  it  is  unnecessary  for  competitors  to 
screen  each  other's  bidy  to  address  this 
concern. 

Ill 

E\pl(inulii>n  of  the  Proposed  Finul 
ludgment 

The  proposed  Final  judgment  enjoins 
SMCA  from  continuing  or  renewing  the 
anticompetive  conduct  alleged  in  the 
Complaint.  Specifically.  St?<;tion  IV 
prohibits  SMCA  from  maintaining, 
directly  or  indirectly,  any  written  or 
unwritten  rule  that  has  the  purptise  or 
effect  of: 

1.  Suppressing,  restraining,  or 
discouraging  general  contractors  nnd 
specialty  contractors  or  material 
suppliers  from  negotiating  at  any  time 
sheet  metal  sub  bids  on  constnic'inn 
projects; 

2.  Sufipressing.  restriimiiig.  or 

(iis(  uuraging  shiret  melid  contriiitors  or 
miil('ri,il  suppliers  from  offennj^  sub  tiids 
to.  or  accepting  subcontriii  ts  fr(im.  a 
general  contrnctor  on  that  proicct; 

3  Stating  that  neyolialion  of  sub  bids 
IS  idiitrary  to  any  policy  of  S.VKIA;  or 

4  froviding  tor  review  of  sheet  metal 
( luitriictor  and  niat(!rial  supplier  bids 
piKir  to  tfie  time  bids  are  due  to  gcner.il 
(ontractors,  or  iiotificiition  of  any  tiulder 
of  v^ticri'  its  bid  st.iiuis  in  irl.ilion  to 
(ithet  bids. 

Sc(  tion  V  orticrs  SMCA  to  elinuti.ile 
within  (j()  days  all  written  and  unwritten 
riilis  lh.it  tire  inconsistent  with  the  Final 
jiidnment.  in(  ludiiiK  prnviSHUis  in  its 
bidding  pro(  edure  which  pinvide  th.d: 

1    (Confirm. ition  bids  for  sheet  mclid 
siibcoiitracls  or  niateri.il  supplies  must 
\\v  fdfd  with  the  SM(>A  bid  dfjpositoiy 
.IS  well  as  with  the  releviint  n<'iieral 
((irilrtii  tor  assDcidtmn  bid  depository; 

2.  Filed  buis  ni.iy  not  be  .illered  or 
ch.ingrd  .iflri  ihe  diMdIine  lor  their 
filing, 

3.  A  specialty  conlrai  tor  or  m.iten.il 
supplier  who  withdraws  <i  file<i  bid  m.iy 
not  relnd  or  negotiate  a  subconlr.n  I 
uith  ttif  gcner.il  i.ontrHi  lor: 

4.  Filed  bids  sh.ill  be  fro/en  if  there  is 
a  poslporieiiient  of  less  th.in  l.">  diiys  in 
the  lime  for  the  submission  of  prime 
bids,  ,ind.  il  liiere  is  a  longer 
pdstpiinenieiil.  must  be  form. illy 
n'siiluiiiltcd  itiiuugh  the  bid  depository; 
.Old 


5.  If  any  filed  bids  are  considerably 
lower  than  the  other  bids,  such  low 
bidders  are  so  notified. 

Section  V.B  orders  SMCA  to  include 
in  any  SMCA  rules  on  bidding  for 
contracts  on  construction  projects  a 
statement  that  no  SMCA  policy 
prohibits  negotiation  of  sub-bids,  or 
recjulres  that  subcontracts  be  awarded 
only  on  sub-bids  filed  in  accordance 
with  SMCA  rules. 

Section  VI. A  provides,  however,  that 
defendant  is  not  enjoined  from 
complying  with  any  requirement  of  an 
awarding  authority  regarding  the 
procedures  general  contractors  must 
follow  in  obtHining  sub-bids  for  the 
preparation  of  prime  bids.  This 
provision  ensures  that  the  proposed 
Final  judgment  does  not  in  any  way 
limit  awarding  authorities"  ability  to 
establish  bidding  requirements  for 
contractors.  If  the  awarding  authonty 
deculed  that  a  regulated  bidding  system 
which  prevented  post-filing  negotiations 
between  contractors  and  subcontractors 
w.is  appropriate,  it  could  insist  on  it, 
and  the  contractors  and  subcontractors 
could  comply  without  violating  the 
decree 

Section  VI  [J  further  stales  that 
defendant  is  not  enjoined  from 
m.iiiit.iining  a  facility  th.it  gathers  sub- 
bids  from  specialty  contr.Tctors  and 
materi.il  suppliers  and  forwards  them  to 
genernl  contriirliirs.  so  long  as  use  of  the 
services  it  provides  is  voluntary.  This 
provision  ensures  lh.it  the  proposed 
Fm.il  jiuigmeiit  does  not  prohibit  S.MCA 
fnim  operaling  a  bid  depository  so  long 
.IS  the  services  provided  are  voluntary 
and  do  not  prohibit  negiiti.itions 
helwi't.'o  gcner.il  and  specitilty 
coiitriK  tors. 

Sections  VII  and  VIII  ensure  that  full 
iidlii  e  of  the  reijuirenients  of  the  Final 
Imlyiiieiil  IS  given  to  all  of  SMf^A's 
officers,  directors,  man.igers,  and 
nirnibers. 

See  tmn  IX  n'()iiires  SMCA  to  est.ihlish 
iiiid  implement  h  pi, in  fur  monitoring 
(  luiipli.ince  with  the  tentis  of  the 
proposed  F'mal  lud^nient   SMC^.A  is  .ilso 
reqiiiied  to  file  with  ihe  Court  .ind  the 
I 'ruled  Sl.des  within  ninety  (!K))  d.iys 
.ifit'f  d.ile  of  entry  of  thi;  Fm.d  |udKiiu'iit. 
,111  cdlid.ivil  explaining  the  steps  it  h.is 
t.iken  to  comply  with  the  Final 
|iid^:iiienl   SMC.A  is  ri'(|uired  to  file 
simil.ir  .iffid-ivils  e.ii  h  ve.ir  the  Final 
|udgiiient  IS  in  elft'i  t. 

Section  XII  makes  the  Final  judgment 
effective  for  ten  (10)  venrs  from  the  dale 
of  Its  entry. 


IV 

Remedies  Available  to  Potentio!  I^ivale 
Llti^anUi 

Section  4  of  the  Clayton  Act.  15  U.S.C. 
15.  provides  that  any  person  who  hus 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  judgment  will  neither  impair  not 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  Section 
5(a)  of  the  Clayton  Act,  15  US  C.  161a). 
the  proposed  Final  judgment  has  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 

V 

Procedures  Available  for  Modification 
of  the  Proposed  Final  Judgment 

The  APPA  provides  that  any  person 
wishing  to  comment  on  the  proposed 
Final  judgment  should  do  so  within  sixty 
(()())  days  of  the  date  of  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register.  Any  person  who 
believes  that  the  proposed  Final 
judgment  should  be  modified,  may 
submit  written  comments  within  the 
statutory  Wi-day  period  to  Gary  R, 
Spratling,  Chief.  San  Francisco  CJfHce, 
Antitrust  Division,  United  States 
Department  of  justice,  450  Clolden  G.di- 
Avenue.  lt)lh  Floor,  Box  aWWfi.  San 
Francisco.  California  94102  (Telephone: 
4ir)/5,5f>-63(X)).  These  comments  and  the 
Department's  response  to  them  will  tie 
filed  with  the  Court  and  published  in  the 
Federal  Register.  .Ml  r:omments  vull  be 
Kiven  line  consideration  fiy  Ihe 
Department  of  justice,  which  rem. tins 
free  to  withdraw  its  consent  to  the 
proposed  Fin.i!  judgment  at  any  time 
prior  to  its  entry.  Further,  Section  XI 
provides  th.it  the  t^ourt  ret.i'P.s 
lurisdu  lion  over  this  action  and  that  the 
p.irties  may  apply  to  the  Court  for  sui.h 
orders  as  may  be  necessary  or 
uppropit.ile  for  the  modificaluui, 
interpret, itiim,  or  enforcement  of  the 
Fin.il  Indgrnrnt. 

VI 

Aflrrnatives  to  the  Proposed  Final 

]iuh^iiunt 

The  allem.itive  to  Ihe  proposed  Fin.il 
ludgment  considered  by  the  .Antitrust 
Division  was  a  full  trial  on  the  merits 
and  on  relief.  The  Division  considers  the 
proposed  Final  judgment  to  be  of 
sufficient  scope  and  effet:tiveness  to 
make  a  trial  unnecessary   since  it 


provides  appropriate  relief  against  Ihe 
violations  alleged  in  the  Complaint. 

The  efTecl  of  the  proposed  Final 
judgment  should  be  to  eliminate  entirely 
the  alleged  restraints  on  competition 
that  are  set  forth  in  the  Complaint.  In 
particular,  under  the  proposed  Final 
judgment,  general  contractors  and 
specialty  contractors  and  material 
suppliers  can  no  longer  agree  to  limit 
negotiations  on  the  terms  of  sub-bids 
with  each  other.  General  contractors 
will  be  able  freely  to  consider  bids  from 
any  and  all  capable  specialty 
contractors  and  material  suppliers. 
Moreover,  specialty  contractors  will  be 
prohibited  from  notifying  bidders  whose 
bids  are  considerably  lower  than  the 
next  lower  bids.  In  sum,  price 
competition  among  general  contractors 
and  among  specialty  contractors  and 
materials  suppliers  will  be  facilitated,  to 
the  benefit  of  awarding  authorities  and, 
indirectly,  to  the  benefit  of  federal  and 
state  taxpayers.  The  proposed  Final 
judgment  adequately  redresses  all 
aspects  of  the  government's  Complaint 
in  this  case. 

The  Division  also  considered 
including  in  the  proposed  Final 
judgment  an  injunction  against  the 
specialty  contractor  associations* 
practice  of  tabulating  and  disseminating 
the  prices  contained  in  bids  submitted  to 
their  depositories.  Such  exchanges  of 
price  information  can  be  procompetitive 
in  that,  by  providing  firms  with 
information  about  competitors,  they 
ultimately  can  help  firms  identify  ways 
in  which  to  lower  their  costs.  But  in 
some  circumstances  where  a  market  is 
otherwise  prone  to  collusion,  such 
exchanges  of  price  information  can  be 
used  to  police  pricing  agreements  and 
cm  have  an  anticompetitive  effect.  The 
Division  chose  not  to  impose  an 
in|unction  against  such  information 
exchange  in  this  case  because  it  cannot 
be  predicted  that  an  exchange  of 
information,  on  balance,  would  be 
anticompetitive  in  this  market  after 
entry  of  the  proposed  Final  judgment 
with  its  injunctions  against 
anticompetitive  practices  by  the 
depositories.  The  Division  concluded 
that  such  an  injunction  is  not  now 
necessary  to  restore  full  and  vigorous 
competition  to  the  affected  markets. 

VII 

Deterniinative  Materials  and 
Doi  umeiits 

The  United  States  considered  no 
ni.itenals  or  documents  to  be 
determinative  in  formulating  this 
proposed  Final  judgment.  Accordingly, 
none  are  being  filed  pursuant  to  the 
APPA,  15  U.S.C,  16(b). 


Dated: 

Respectfully  submitted. 


Robert  J.  Slaal. 


Phillip  H.  Warren. 


Howard  J.  Parker. 

Attorneys.  AnU'trust  Division.  U.S. 
Department  of  Justice.  450  Golden  Cote 
A  venue.  Box  36046. 16th  Floor.  San  Francisco. 
California  94102.  Telephone:  415/556-6300. 
[FR  Doc.  87-15111  Filed  7-7-87:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (87-58)] 

NASA  Advisory  CouncM;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAG). 
DATE  AND  TIME:  July  21. 1987.  9  am,  to 
5:30  p.m..  and  July  22, 1987,  8:30  a.m.  to  3 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  5026, 
Federal  Building  6,  400  Maryland 
Avenue  SW.,  Washington,  DC  40546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen.  Code  F. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546, 
202/453-8335. 

SUPPLEMENTARY  INFORMATION:  The 
NAG  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
.NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Mr.  Daniel  j. 
Fink  and  is  composed  of  25  members. 
Standing  committees  containing 
additional  members  report  to  the 
Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics,  life 
sciences,  space  applications,  space  and 
earth  science,  space  systems  and 
technology,  and  history,  as  they  relate  to 
NASA's  activities. 

This  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room,  which  is  approximately  60 
persons  including  Council  members  and 
other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 


Type  of  Meeting:  Open. 

.Agenda 

July  21.  1987 
9  a.m. — Introductory  Remarks  and 

Overview. 
9:45  a.m. — Space  Transportation 

Program. 
10:45  a.m. — Space  Station  Program. 
12:45  p.m. — Space  Operations 

Program. 
1:30  p.m. — Space  Technology  F^igram, 
2:15  p.m. — Space  Science  and 

Applications  Program. 
4  p.m. — Aeronautics  f^rogram. 
4:45  p.m.— .NASA  Institution. 
5:30  p.m. — Adjourn 
July  22.  1987 
8:30  a.m. — Committee  Reports. 
9:30  a.m. — Center  Science 

Assessment. 
10:15  a.m. — Office  of  Exploration. 
11  a.m. — Upper  Atmosphere  Research 

Satellite  Update. 
11:15  a.m. — Review  of  International 

Solar  Terrestrial  Physics  Program. 

2  p.m. — New  Business. 

3  p.m. — Adjourn. 
Ricfaard  L  Daniels. 

.Advisor},'  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Adminisirotion. 

June  30, 1987. 

(FR  Doc,  87-15420  Filed  7-7--87.  845  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  50-440,  50-441] 

Receipt  of  Petition  for  Director's 
Decision  Under  10  CFR  2.206; 
Cleveland  Electric  Illuminating  Co.,  et 
al.,  Perry  Nuclear  Power  Plants,  Units 

1&2 

Notice  is  hereby  given  that,  in  a 
Petition  pursuant'to  10  CFR  2.206  dated 
June  5. 1987,  Toledo  Coalition  for  Safe 
Energy.  Susan  B.  Carter,  Sunflov^er 
Alliance.  Inc.  and  Steven  Sass 
(Petitioners)  requested  that  operation  of 
the  Perry  Nuclear  Power  Plants  (P-'-r\ 
facility)  of  the  Cleveland  Electric 
Illuminating  Company,  et  al.,  (Licensees) 
be  suspended  immediately  pending  full 
consideration  of  certain  issues  raised  in 
the  Reed  Report  prepared  in  1975  by  a 
team  of  General  Electric  engineers.  The 
Petition  alleged  that  the  Reed  Report 
identified  problems  with  the  General 
Electric  BWR  6/Mark  III  containment 
boiling  water  reactor,  specifically:  (1) 
Technology  to  fix  problems  would  not 
be  available:  (2)  the  design  is  unusually 
subject  to  earthquake  hazards;  (.Tj  plant 


UM  I 
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workers  miyht  he  unusu.illy  subji.'ct  to 
radiation  exposures;  (4)  safely  syslfims 
contained  in  the  design  had  not  l)een 
subjected  lo  .Kiequate  testing:  and  (5) 
inadeqii.ite  or  underte.sted  metals  could 
create  defectively  perfornung  systf.'ms. 

In  addition  to  seeking  an  immediate 
suspension  of  facility  operation,  the 
Petition  requested  an  exhaustive  review 
by  an  independent  stutiy  group  of  the 
applicability  of  the  Reed  Report  and 
associated  General  Electric  internal 
data  to  the  Perry  facility's  design  and 
operation. 

The  Petition,  as  well  as  <in 
accompanying  Motion  to  Rfojjen  the 
Record,  are  being  treated  pursu.mt  lo  10 
CFR  2.2(K)  of  the  Commission's 
res^ulations,  and  accordingly, 
appropriate  action  will  he  taken  im  the 
request  wilhm  a  reason. ihle  lime.  With 
respect  lo  Petitioner's  request  for  an 
immediate  suspension  of  the  operation 
of  the  Perry  facility,  the  I'elitioner  was 
notified  by  letter  dated  |une  ;ill,  U)H7, 
th.it.  l)ased  on  the  st.iffs  review  of  the 
Reed  Report,  there  is  no  need  to  t.ike 
such  action.  C;opies  of  the  Petition  and 
Motion  are  availafile  for  inspeelion  in 
the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  W.ishmgton, 
DC  M5:i5  and  at  the  Local  Public 
Dm  nment  Room  for  the  Perry  .N'lit  le,ir 
Power  Plant  located  at  the  Perry  Public 
I  ilii.iry,  3753  Main  Street.  Perry.  Ohio 
41I»HL 

D.ilid  .It  Delhesda.  Maryland,  this  30th  day 
ol  liHie.  vm? 

Kiir  the  Nik  Ic.ir  Kegulatory  Commission. 
Thomas  E.  Murley, 
Director.  Office  of  Nuclear  Reactor 
Ur\;ulution. 

IIR  D.ic  87-15473  Filed  7-7-67:  8:45  am] 
BILLING  COOC  7S90-OI-M 


i  Docket  Nos.  50-438  and  50-4391 

Tennessee  Valley  Authority,  Bellefonte 
Nuclear  Plant.  Units  1  and  2;  Order 
Extending  Construction  Completion 
Dates 

Tennessee  Valley  Authority  is  the 
current  holder  of  ("onstrurtion  Permit 
Nos.  f;PPR-lJJ  and  CPPR-12:i.  issued  by 
the  Atomic  Knerny  Commission  '  on 
December  12    IM74.  for  construction  of 
the  Bellefonte  Nuclear  Plant,  Units  1  and 
2  These  facilities  are  presently  under 
construction   it  the  iipplic.int's  site  on  a 
peninsula  at   I  ►•nnessee  River  Mile 
(  IRM)  :W2  on    he  west  shore  of 


C.untersville  Reservoir  about  6  miles 
east — northeast  of  Scoltsboro,  Alabama. 

On  September  30,  1986,  the  Tennessee 
Valley  Authority  (TV A,  the  applicant) 
filed  a  request  for  an  extension  of  the 
completion  dates.  The  extension  has 
been  requested  because  construction 
has  been  delayed  because  the  revised 
power  usage  projections  by  Ihe  TVA 
indicate  that  the  power  from  the 
Bellefonte  Units  1  and  2  will  not  be 
needed  until  the  early  to  mid  1990's. 

The  NRC  staff  has  concluded  that 
good  cause  has  been  shown  for  the 
delays,  the  extension  is  for  a  reasonable 
period,  and  that  this  action  involves  no 
signifiCiint  h,i/..irds  consuleration.  the 
bases  for  vaIk  h  are  set  forth  in  the 
st.iffs  evalu.ition  of  the  request  for 
extension  daled  September  30.  I'Xit). 

The  .\RCJ  staff  h.is  prepared  an 
eiuironmental  assessment  and  fiiulirig 
of  no  significant  impact  which  was 
published  in  the  Federal  Register  on 
M,iy  ().  IMHr  (,'")2  I'R  l(i9t.,i)   Pursuant  to  10 
CFR  .'il  32,  Ihe  Commission  h.is 
determined  that  extending  the 
construction  completion  dates  will  have 
no  sigmficiint  unpad  on  the 
environment 

The  .tpplicanfs  letter  d.ited 
September  30,  19Hb.  and  the  NRC  sLiffs 
li'tler  and  saf('ty  evaluation  on  the 
re()uesl  for  extension  of  the  cimstriK  tion 
permits,  dated  |ii!ie  30,  MH7,  are 
av.iil.ible  for  public  inspei  lion  at  the 
Corumissitm's  Public  Document  Room, 
i:'17  II  Street,  \W.,  Washington,  DC 
2ll.'"i:'),''i  and  the  lo(  al  Public  DocunienI 
Room.  Scoltsboro  Public  I.ihr.iry.  1(K)2 
South  Broaii  Street,  Scotlshoro. 
Al.thama  3r><i<)H 

It  IS  hereby  ordered  that  the  Lidst 
completion  d.ite  for  Constru<:lion  Permit 
No.  CPl'R-122  IS  extended  to  July  1. 
l'>*»4.  and  the  latest  comjiletion  date  for 
Conslruction  Permit  No.  CPI'R-12,)  is 
extended  to  |uly  1.  ItWti. 

Kiir  Ihi'  Niii.liMr  RcgiiLitury  Commission. 

Drttcd  Hi  Helhcsiia,  Maryland,  this  30th  cl.iv 
of  June  1SJ87 
fames  G.  Keppler. 
Dinu  tor.  Offnf  of  Special  Projects. 
jKR  Doc  87-15471  Filed  7-7-87:  8:45  am] 
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'  V  19, 197S,  itip  Aliimic  F.ncrsy 
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lUlhority  of  Itie  Nurlptir 
•n. 


I  Docket  Nos.  50-390  and  50-391 1 

Tennessee  Valley  Auttiority.  Watts  Bar 
Nuclear  Plant,  Units  1  and  2;  Order 
Extending  Construction  Completion 
Dates 

Tennessee  Valley  Authority  is  the 
current  holder  of  C'onstruction  Permit 
Nos.  CPl'R-yi.  and  CPPR-92,  issued  by 


the  Atomic  Energy  Commission  '  on 
January  23,  1973.  for  construction  of  the 
Walts  Bar  Nuclear  Plant,  Units  1  and  2. 
These  facilities  are  presently  under 
construction  at  the  applicant's  site  on 
the  west  branch  of  the  Tennessee  River 
approximately  50  miles  northeast  of 
Chattanooga,  Tennessee. 

On  January  29,  1987,  the  Tennessee 
Valley  Authority  (the  applicant)  filed  a 
request  for  an  extension  of  the 
completion  dates.  The  extension  has 
been  requested  because  construction 
has  been  delayed  by  the  following 
events; 

1  Delays  resulting  from  analysis  and 
modifications  required  to  resolve 
concerns  raised  in  TVAs  F.mployee 
Con(  em  Program; 

2  Delays  resulting  from  completion  of 
'.he  welding  evaluation  program; 

3  Delays  resulting  from  the 
reallocation  of  certain  resources  to  the 
rest.irt  programs  forTVA's  Sequoyah 
and  Browns  Ferry  Nuclear  Plants. 

The  NRC  staff  has  concluded  th.it 
good  cause  has  been  shown  for  the 
delays,  the  extension  is  for  a  reasonable 
period,  and  that  this  action  involves  no 
sit;iiific,int  hazards  consideration,  the 
bases  for  whii  h  are  set  forth  in  the 
staff's  e\  .iluation  of  the  request  for 
extension  dated  [anuary  29.  19H7. 
However,  the  staff  believes  that  the 
requested  construction  completion  dates 
■  ire  optimistic  considering  Ihe  issues  and 
problems  that  must  be  resolved  before 
•m  operating  license  can  be  issued. 

The  NRC  staff  has  prepared  an 
eiuironmental  assessment  and  finding 
of  no  si^jnificant  impact  which  was 
published  in  the  Federal  Register  on 
March  13.  1987  (52  FR  7849).  Pursuant  to 
10  CFR  51.32.  the  Commission  has 
determined  that  extending  the 
constriu  lion  completion  d.ites  will  h.ive 
no  significant  impact  on  the 
environment. 

The  applicant's  letter  dated  January 
29.  1987.  and  the  NRC  staffs  letter  and 
s.ifety  evaluation  of  the  request  for 
extension  of  the  construction  permits, 
d.ited  June  30.  1987  is  available  for 
public  inspection  at  the  Commission  s 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  DC  20555  and  the 
Ch.ilt.inooga-Hamilton  County  Library. 
1001  Hro.ui  Street,  Chattanooga. 
'I'riinessee  37402. 

It  IS  hereby  ordered  that  the  latest 
I  onipletion  date  for  Construction  Permit 
No  CPI'R-92  IS  extended  from  M.ki  h  1. 


'  Kill-.  !:%>•  I  ini.,.rk  1«  1<("')  thf  Aiomii:  Fncrgv 
(Commission  liri  ,imc  the  \m  li'.ii  KfKuUlDrv 
Commission  .iiid  pirmiis  in  i>I(iti  on  ihrti  il.iy  were 
I  onlinued  under  Ihe  aulhorily  of  Ihe  Nuclear 
Kcguliilory  Ciimmission. 


1987  to  September  1, 1988,  and  the  latest 
completion  dale  for  Construction  Permit 
No.  CPPR-92  is  extended  from 
September  1, 1987,  to  January  1. 1990. 

Udled  al  Bethesda.  Maryland,  this  30th  day 
of  June  1987. 

For  Ihe  Nuclear  Regulatory  Commission. 
James  G.  Kappier. 
Direr  lor.  Office  of  Special  Projects. 
|FR  Doc.  87-15472  Filed  7-7-87:  8:45  am  J 
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SECuRrriES  and  exchange 

COMMISSION 

[Release  No.  34-24668;  File  No.  SR-Amex- 

87-81 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Chartge  by 
the  American  Stock  Exchange  Inc., 
Relating  to  Increased  Maximum  Order 
Sizes  on  the  PER  and  AMOS  Systems 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  use.  §  78s(b)(l).  and  rule  19b-4 
thereunder,  the  American  Stock 
Exchange,  Inc.  ("Amex")  submitted,  on 
March  3, 1987,  copies  of  a  proposed  rule 
change  that  would  expand  the  Amex 
Options  Switching  (AMOS)  and  Post 
Fxecution  Reporting  (PER)  Systems  by 
increasing  the  size  of  contracts  to  be 
entered  through  AMOS  from  10  to  20, 
and  increasing  the  size  of  eligible 
market  and  marketable  limit  orders  from 
1.000  to  2,000  shares  on  PER. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  24425,  May  5, 
1987)  and  by  publication  in  the  Federal 
Register  (52  FR  17865,  May  12, 1987).  No 
comments  were  received  regarding  the 
proposal. 

The  PER  and  AMOS  systems  provide 
Amex  member  firms  with  the  means  to 
route  electronically  equity  and  options 
orders,  up  to  the  specified  volume  limits, 
to  the  post  where  the  security  is  traded. 
Following  the  execution  of  an 
electronically  routed  order,  the  member 
receives  an  execution  report  back 
through  Ihe  system.  The  intended 
purpose  of  Ihe  system  has  been  to 
facilitate  the  transmission,  execution 
and  reporting  of  small  orders,  thereby 
increasing  the  capacity  of  the  equity  and 
options  floors  lo  handle  order  flow,  in 
lis  proposal,  the  Amex  noted  that 
significant  increases  in  volume  and 
average  order  size  in  both  equities  and 
options  necessitate  the  expansion  of  the 
and  PER  AMOS  order  routing 


parameters.'  Further,  the  Amex  stated 
that  recent  enhancements  would  enable 
the  specialist  to  handle  the  increased 
order  flow  being  routed  through  the 
systems.* 

After  careful  review,  the  Commission 
has  concluded  that  the  increased  order 
routing  parameters  proposed  by  the 
Amex  are  justified  due  to  the  substantial 
increase  in  order  flow.  Order 
parameters  that  fail  to  keep  pace  with 
changes  in  the  number  of  shares 
constituting  small  and  average  sized 
orders  could  prevent  the  PER  and 
AMOS  systems  from  achieving  their 
central  purpose,  to  facilitate  the 
handling  of  small  orders,  by  allowing  an 
increasingly  smaller  percentage  of  those 
orders  to  be  routed  through  these 
systems.  The  Commission  also  believes 
that  the  systems  enhancements  to  PER 
and  AMOS  described  by  Amex  will  aid 
specialist  in  handling  the  larger  order 
flow  that  will  be  routed  through  the 
system  as  a  result  of  the  increased 
parameters.  Finally,  the  Commission 
notes  that  proposals  to  increase  the 
maximum  order  size  for  routing-only 
systems  such  as  PER  and  AMOS  do  not 
present  the  same  regulatory  issues 
presented  by  proposals  to  increase  the 
order  size  maximum  of  automatic 
execution  systems.  In  fact,  such 
modifications  proposing  reasonable 
limits  on  maximum  order  size  for  routing 
purposes  only  can  benefit  the  investing 
public  by  facilitating  the  routing  and 
subsequent  execution  of  orders  and  by 
allowing  for  a  faster  and  more  accurate 
system  of  transaction  reporting  and 
settlement.  The  Commission  therefore 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5)  and 
section  llA(a)(l)(B)  and  the  rules  and 
regulations  thereunder,  in  that  it  will 
foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  and  will  result 
in  more  efficient  and  effective  market 
operations. 


'  .See  S*Lunlies  Exchange  Ail  Reledse  No  i44:;5 
|Mh>  5,  \^7].  52  re  17865.  In  Us  filiiiR.  ihe  Amex 
reporled  thdl  .since  Ihe  last  such  expansion  of  the 
It-.R  and  .A.MOS  Svslems.  Ihe  avevagt  size  per  Irade 
in  eqiiilres  has  mcreasi^i  from  800  lo  1.300  shares, 
and  Ihc  averase  opiums  trade  h.is  increased  from  17 
lo  19  cnnirarls-  Further,  avprage  daily  volume  has 
expanded  from  8  Z24.988  shares  and  153. -22 
ronlracls  in  1H«3  lo  14.8fl2.249 shares  and  309058 
lonlracls  us  of  |anu«ry  29,  1987  Id 

''  In  particular.  Ihe  Amex  cited  Ihe  introdurlion  of 
a  ■  1(1111  h  scref-n  ■  execution  capability  for  Ihe 
upecialisl  re<;eivinji  «n  order  Ihmush  the  systems. 
and  increased  enhancements  in  Ihe  automatic 
riportinx  "'  trades  executed  through  the  sy.ilems 
tli.i!  .illows  reporliiiK  on  a  more  timely  basis. 


It  is  therefore  ordoicrd  pursuant  to 
section  19(b)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission.  h\  thr  Division  of 
Market  Regulation  pursuant  lo  delesi'tt'd 
authority. 

Daled:  July  1.  1967 
Shirley  E.  Mollis. 
Assistant  Secretary . 
jFR  Doc.  87-15447  Filed  7-7-87;  8:45  amj 
BILUNG  CODE  I01CM)1-« 


(Release  No.  34-24665;  Rte  No.  SR-BSE- 
86-5] 

Self-Regulatory  Organlzatior^s;  Order 
Approving  Proposed  Rule  Change  by 
the  Boston  Stock  Exchange,  Inc. 

The  Boston  Exchange.  Incorporated 
(  "BSE"  or  "Exchange  ")  submitted  on 
November  12, 1986  and  April  3,  1987. 
copies  of  a  proposed  rule  change  and  an 
amendment  pursuant  to  section  19(h)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  15  U.S.C.  78s(b)(l)  and  Rule  19b- 
4  thereunder  to  revise  its  schedule  of 
arbitration  fees,  and  adopt  a  new  rule, 
on  a  one  year  experimental  basis, 
requiring  contesting  parties  to  an 
arbitration  hearing  to  exchange 
documents  ten  days  prior  to  the 
scheduled  hearing  date.' 

The  Exchange  proposes  to  revise  its 
schedule  of  arbitration  fees  set  forth  in 
Chapter  XXXll.  section  31  (Schedule  of 
fees  for  member  controversies)  of  the 
BSE  rules.  The  proposed  amendments 
would  increase  the  required  deposit  by 
claimants  in  non-member  contmversies 
from  $300  to  $400  where  the  amount  in 
controversy  is  between  $10,000  and 
$20,000.*  Vi'hei^  the  amount  in 
controversy  is  between  $20,000  and 
$50,000,  the  deposit  fee  would  be 
reduced  from  the  current  $500  fee  tn 
$400.  The  current  $500  fee  would  remain 
unchanged  for  amounts  in  controversy 
between  $50,000  and  $100,000.  The 
deposit  fee  for  claims  where  the  amount 
in  controversy  is  between  $100,000  and 
$500,000  would  be  $750.  The  Exchange 
would  impose  a  new  $1,000  deposit  fee 
for  all  cases  exceeding  $500,000.^ 


'  The  BSE  filed  Amendment  \o  1  lo  its  proposed 

rule  (  hanye  April  3  1 W 

'  Currently.  Chapter  XXXll  S<'c.liiin  31  provides 
thai  a  $300  deposil  is  required  where  Ihe  amiuinl  in 
( imlruversy  is  Iwlween  SlU.OOO  and  S20.Ufio  $.S00 
where  the  amount  in  conlroiersv  is  l»  Iweer,  Sl'O  'XiO 
and  SIOCUIOO:  and  S"50  for  all  cases  exceediriy 
SlOd.tXX). 

'  We  note  that  under  the  tu!Tt>ni  rules  Srsd  is  ihe 
m.iximum  fee  reijuired 


UM  I 
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Km. illy,  the  proposed  Hmendments  to 
Rule  630(c)  would  increase  the 
niiiximum  fee  allowable  in  disputes 
which  do  not  involve  or  disclose  a 
money  claim  from  $750  to  $1,000. 

The  proposed  amendments  to  Chapter 
XXXII.  section  33  would  increase  the 
required  deposit  per  hearing  in  cases 
involving  member  controversies  from 
$100  to  $200  where  the  amount  in 
controversy  is  $5,000  or  less:  *  from  $350 
to  $5(X)  where  the  amount  in  controversy 
in  between  $5,000  and  $100.00<1:  and 
from  $550  to  $750  where  the  amount  in 
controversy  is  $100.tXX)  or  more.  In 
addition,  where  the  controversy  does 
not  involve  a  money  claim  the  Exchange 
will  determine  the  required  deposit, 
although  the  maximum  deposit  fee 
allowable  in  these  cases  is  $1,000. 

The  Exchange  also  proposes  to  adopt 
new  Chapter  XXXII,  section  34  that 
would  require  contesting  parties  to  an 
arbitration  to  exchange  documents  in 
Iheir  possession  that  are  intended  to  be 
introduced  at  the  arbitration  hearing  at 
least  10  days  prior  to  the  scheduled 
hearing  date.  Under  the  proposed  rule. 
the  arbitrators  can  exclude  from  the 
arbitration  any  document  not  so 
exchanged.  The  BSE  has  indicated  that 
it  intends  to  implement  the  new  rule  on 
a  one  year  experimental  basis. 

Notice  of  the  proposed  rule  change 
li)«f'ther  with  its  terms  of  substance  was 
given  by  issuance  of  a  Commission 
release  (Securities  Exchange  Act 
Release  No.  2443«,  May  8.  1987)  and  by 
publication  in  the  Federal  Hei^ister  (52 
FR  18031  May  18. 1987). 

Regarding  the  revised  schedule  of 
arbitration  fees,  section  6(b)(4)  of  the 
Act  requires  that  the  rules  of  an 
exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members. 
issuers,  and  other  persons  using  its 
facilities.  The  Exchange  has  indicated  in 
its  filing  that  the  purpose  of  the 
revisions  to  its  schedule  of  arbitration 
fees  is  to  conform  it  to  the  Uniform  Code 
of  Arbitration.*  Moreover,  the  BSE 
noted  that  since  it  refers  many  of  the 
arbitration  filings  brought  to  it  to  other 
self-regulatory  organizations  ("SROs") 
conformity  with  the  Uniform  Code  of 
Arbitration  is  significant  to  ensure 
consistent  procedures  among  the  SROs 


'  I'he  FtchMnxe  iniJicalfit  Ihrti  ihm  shnll  nUo  he 
Ihi'  ff«-  lor  nonmemt)*^  r.lHinwnt»  *vhi)  nn-  not 
D  IiIk  c.u«lum«!f» 

'  Ac  no4ed  Ihwl  the  CominiM'iion  rc(t'nll\ 
,i['pri)vpd  ftimilar  propoted  ruk"  chnnxes  nuhmilli-d 
l>^  t)()lh  Ih^  Am«rin«n  Slock  Exrhnnxe  Inc  and  the 
\.'»v  York  S'ock  Exchange.  Inc  |  NVSK'  |  Ihdl  oiMdc 
Ihc  sami'  conrorminf)  Mm«-ndm<*nl!t  lo  their  »<  hediilct 
(if  .irliiiihlion  feet  'Jef.  S<*cur)he«  F.\i  hrtn^f  Ai.' 
K.lciw  Nos.  243r<4  April  22.  IQH'  1.'  I  H  l.','.-'  nrnt 
i44«M.  M.i>  20.  1H87  52  KR  ZOVH 


The  Commission  believes  that  the 
proposed  revisions  to  the  BSE's 
schedule  of  fees  are  reasonable.  In  those 
situations  where  the  proposal  would 
result  in  a  fee  increase,  the  Commission 
believes  that  the  increase  will  help  the 
BSE  defray  a  greater  portion  of  the  costs 
it  incurs  in  providing  an  arbitration 
facility  to  its  members  and  the  public. 

With  regard  to  proposed  Chapter 
XXXII,  section  34  requiring  a  prehearing 
exchange  of  documents,  the  BSE  has 
indicated  in  its  filing  that  its  objective  is 
to  save  arbitrator  time  by  reducing  the 
number  of  session  hours  required  per 
hearing  as  well  as  avoid  unnecessary 
hearing  delays  and  recesses  often 
associated  with  the  introduction  of 
unexpected  evidence  at  an  arbitration 
hearing."  The  BSE  believes  that  the 
proposed  rule  will  result  in  more 
efficient  and  expeditious  arbitration 
he.irings.  After  careful  review,  the 
Commission  has  concluded  that  the 
proposed  rule  is  a  reasonable  effort  l)y 
the  BSE  to  improve  its  arbitration 
process  by  making  arbitration  hearings 
more  cost-efficient  and  less  time 
consuming.  We  note  that  the  rule  simply 
gives  the  arbitrator  the  power  to  exclude 
evidence  from  the  arbitration  not 
exchanged  at  least  ten  days  prior  to  the 
hearing  rather  than  requiring,  in  all 
cases,  that  violations  of  the  rule  result  in 
an  exclusion  of  documents.  In  addition, 
it  is  clear  that  the  rule  would  not  be 
applicable  in  cases  where  the 
arbitration  hearing  has  been  set  within 
10  days  on  an  expedited  basis. 

The  Commission  nevertheless 
believes  that  because  of  certain 
concerns  over  the  practical  applications 
of  the  rule  and  its  effect  on  the 
arbitration  process,  the  proposed  rule 
should  be  approved  on  a  one  year  pilot 
basis.  As  a  pilot  program  the 
Commission  and  Exchange  will  be  able 
to  analyze  the  rule  to  determine  its 
effectiveness  and  discover  any  problems 
encountered  in  implementing  the  rule.' 


•  The  CummisgKMi  recently  approved  on  a  one 
year  pilot  baMi.  an  Identical  NYSE  rule  that 
i^uires  partiei  to  ar  art)ilratlon  hearing  to 
e\chanHe  documenia  10  day!!  prior  to  the  scheduled 
heannu  dale  See  Securilien  Act  Release  No  2448fl 
May  20  1987  M  KR  2017« 

'  In  thin  regard,  the  NYSE,  ^n  iIh  riimg  requesting 
approving  of  iti  pre-heanng  exchange  of  documents 
rule,  indicated  that  it  will  evaluate  the  effectivene»ii 
ol  the  rule  and  submii  to  the  ComminBion  the  result! 
of  (tuch  analysis  pfior  to  Ihe  piloii  conclusion  if  ii 
decides  to  propose  adoption  of  the  nile  on  a 
permanent  basii  The  BSE  has  indicated  that  il  mil 
ulilize  the  results  of  Ihe  NY9E  »  analyiHS  to  m.ike  a 
dfiermmalion  of  the  feusitiiiily  nf  adopting  its  rulr 
on  d  prrm.in»nl  h.isis 


Based  on  the  above,  the  Commission 
finds  that  Ihe  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  Ihe 
above-mentioned  proposed  rule  change 
be.  and  is.  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Mdrki'l  Regulation,  pursuani  lo  delegritt'd 
aulhonly  " 

D.iled  |une30.  1987. 

Shirley  E.  Hoilis, 

AssislanI  Secrplary. 

jFR  Doc  87-15492  Filed  7-7-87:  8:45  am| 

BIIXINO  COOC  MIO-OI-M 


(Release  No.  34-24662;  Fite  No.  SR-CBOE- 
87-241 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Chicago 
Board  Option*,  Exchange,  inc., 
Relating  to  Long  Term  Options 

Pursuant  to  section  19(b)(1)  of  Ihe 
Securities  Exchange  Act  of  1934  15 
use.  788(b)(1)  of  the  Securities 
Exchange  Act  of  1934  15  U.S.C.  78s(bl(  1 ) 
("Act"),  notice  is  hereby  given  that  on 
June  9,  1987,  the  Chicago  Board  Options 
Exchange,  Incorporated  ( 'CBOE "  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
I  "Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
bracketed. 

Terms  of  Option  Contracts 

Rule  24.9.  (a),  (b)  and  (c)  No  change. 

(dj  Long  Term  Option  Series.  The 
E\chan^^e  may  list  long  term  index 
option  series  pursuant  to  Exchange  Rule 
5.8. 

No  further  change. 

l.un^  Term  Option  Series 

Rule  5.8.  Notwithstanding  conflictini^ 
language  in  any  other  Exchange  rule, 
the  Exchange  may  list  option  series  that 
expire  12  to  24  months  from  the  time 
they  are  listed.  There  may  be  up  to  four 
additional  expiration  months.  Strike 


'  17  cm  200- ;W)  3. 


price  interval,  bid/ask  differential  and 
continuity  rules  shall  not  appiy  to  such 
option  series  until  the  time  to  expiration 
is  Irss  than  twelve  months  for  index 
upliiins  or  less  than  nine  months  for 
equity  optu)ns.  When  listed,  such  option 
series  will  be  opened  for  trading  either 
ivhen  there  is  buying  or  selling  interest, 
or  40  minutes  prior  to  the  close, 
whichever  occurs  first.  No  quotations 
►1  ///  ^p  posted  for  such  option  series 
until  they  are  opened  for  trading. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  appears  below. 

I. A I  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  respond  to  requests  from 
institutional  customers  to  list  long  term 
options.  Such  options  protect  portfolios 
from  long  term  market  moves  with  a 
known  and  limited  cost.  They  would  be 
an  alternative  to  insuring  portfolios  with 
futures  positions.  The  statutory  basis  for 
Ihe  proposed  rule  change  is  section 
6|h)(5)  of  the  Act.  in  that  the  rule  change 
will  facilitate  transactions  in  listed 
option  contracts. 

(BJ  Self  Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition,  rather  it  is 
designed  to  promote  competition. 

(Cj  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29, 1987. 

For  the  Commission  by  the  Division  of 
Market  RpRulalion.  pursuant  lo  dclpRated 
authority. 

Dated:  June  30. 1987. 
Shirley  E.  Hoilis. 
As.sislunt  Secretary. 
(FR  Doc.  87-15493  Filed  7-7-87:  8:45  am) 
BILLING  COOE  B010-01-M 


[Release  No.  34-24666;  File  No.  Sfl-CBOE- 
85-31] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange,  Inc; 
Order  Approving  Proposed  Rule 
Change 

On  July  25. 1985,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange"),  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)  under  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change  to 
prohibit  floor  brokers  from  exercising 
time  discretion  on  market  or  marketable 
limit  orders,  in  the  absence  of  a  "not 


held"  instruction-'  and  under  normal 
market  conditions. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
22386  (September  6,  1985|  50  FR  3"33 
(September  17.  1985).  A  comment  letter 
concerning  the  proposal  was  submitted 
by  the  New  York  Exchange.  Inc. 
("NYSE")  in  response  to  this 
solicitation." 

CBOE  Rule  6.75  (Discretionary 
Transactions)  prohibits  a  floor  broker 
from  executing  or  causing  to  be 
executed  any  order  with  respect  to 
which  the  floor  broker  has  discretion  as 
to  the  class  of  options,  the  number  of 
contracts,  or  whether  the  transaction 
shall  be  one  of  purchase  or  sale.  The 
present  CBOE  proposal  would  amend 
this  rule  by  adding  the  further 
prohibition  that  a  floor  broker  may  not 
hold  onto  marketable  non-discretionan 
agency  orders,  but  rather  must  execute 
such  orders  immediately  at  the  best 
price  or  prices  available,  assuming 
normal  market  conditions.  The  CBOE 
states  that  the  proposed  rule  change  is 
intended  to  prohibit  floor  broker  from 
working  marketable  non-discretionary 
agency  orders  against  other  orders  held 
by  them.  The  CBOE  also  states  that  the 
proposal,  however,  would  allow  a  floor 
broker  to  exercise  time  discretion  in 
"unusual  market  conditions,  including 
where  [the  floor  broker)  believes  the 
quoted  market  is  insufficient."  *  in  order 
to  fulfill  his  obligation  of  due  diligence 
to  customer  orders.* 

The  NYSE  Letter  expressed  concern 
that  language  in  the  CBOEs  rule  filing 
concerning  when  a  floor  broker  may 
properly  exercise  time  discretion  with 
respect  to  marketable  agency  orders 
could  be  incorrectly  interpreted  to  mean 
that  the  due  diligence  required  of  a  floor 
broker  is  limited  to  cicumstanccs  of 
unusual  market  conditions.  The  .NYSE 
stated  that  in  its  opinion  "even  the 
executive  of  a  'garden  variety'  market 
order  requires  a  broker  to  exercise 
judgment  and.  therefore,  discretion  .is  tii 
time."  ' 


'  15  U.S.C  788(1)1(1111982) 
•"  17  CKR  240  19l>-4  (1985|. 


■'  CBOE  Rule  6  53  p.ir,iEr,iph  |j;l  define?  a   'not 
held"  ortler  iis  one  whu  h  l>edrs  an>  qudlifvinR 
niiidliun  Rivinj!  discretion  as  lo  ihe  pni.e  or  lime  al 
which  such  order  le  lo  tie  exectued 

■•  .Sfc  leller  from  |,imes  F.  Biirk,  Secretary.  IVYSK. 
lo  |ohn  Wheeler  Secretary.  SF.C  d.iled  OiUiber  10. 
19H5  1  ■NYSEl.eller'l, 

■••.S,.,^CBOF,RiilerihnRdl  3. 

'  CBOF.  Rule  6  73.  pdrH(;r«ph  |a|  requires  u  floor 
tiroker  hdndlinj:  an  order  lo  ufte  due  dihj^en'.e  lo 
execute  the  orcier  dl  ihe  besi  pncelsl  .nuildlilc  to 
him.  in  dcrorddnce  wiih  Ihe  other  rules  of  Ihg 
KxchdOge 

'  NYSK.  l.eller.  supra  note  4  at  1-2 


UM  I 
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In  response  to  the  NYSE  comment,  the 
CBOE  represented  "  that  the  proposed 
rule  chanjje  is  not  intended  to  limit  the 
applicability  of  the  due  diligence 
requirement  imposed  on  floor  brokers  by 
CBOE  Rule  6.73."  Rather,  the  proposal  is 
aimed  at  preventing  a  floor  broker  from 
exerci.sing  time  discretion  solely  for  his 
advantage,  by  holding  an  immediately 
executable  order  until  such  time  as  the 
floor  broker  can  use  the  order  as  the 
contra-side  to  other  orders  represented 
by  the  broker.  The  CBOE  states  that  it 
will  continue  to  interpret  its  due 
diligence  rule  to  require  floor  brokers  to 
employ  their  best  judgment  under  all 
market  conditions  to  execute 
marketable  agency  orders  at  the  best 
price  or  prices  available  to  the  broker. 

The  Commission  has  reviewed 
carefully  the  language  of  the  proposed 
CBOE  rule  change  and  believes  that  it 
does  not  abrogate  the  due  diligence 
requirement  imposed  on  CBOE  floor 
brokers  by  CBOE  Rule  6.73.  In  addition, 
the  CBOE  has  represented  that  adoption 
of  the  proposed  rule  change  will  affect 
neither  its  interpretation  nor 
enforcement  of  its  due  diligence  rule'" 
In  view  of  these  assurances,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
rfHjuirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirement  of  section 
6,' '  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  'u 
section  19|bl(2|  of  the  Act,'''  that  the 
proposed  rule  change  is  approved. 

For  the  Commiasion,  liy  Ihp  nivision  of 
M.irket  Kt'Kuldtiun.  pursuHnI  to  (IcJPKHted 
Hulhonty  " 

Datpd   lune  30.  1987. 
Shirley  E.  Hulli*. 

Assistant  Sfcn-tar\. 

|FR  Doc  87-15434  Filed  7-7-«7,  8.45  ami 
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•  Tt.'lcphcine  {.Dnvcnidliiin  between  IImIK  H 
Smith   Speri.il  C;(Hinse!,  Dtvisnin  of  M.irket 
Ke^ulHtll)n,  SKC  nntt  Frefienc  M  kne«er  .^ssnrtiite 
General  CdunsrI  {.WW.  on  )unp  9   I'W" 

*  Sf^  nijle  6.  Stipni 

'°ln  lhi»  re({drdl.  the  (Jonimiaiion  txp«'ili  thdl 
CnOH  nriiirkel  nuker^  will  execule  cuHlunwr  rndrket 
orders  in  .<  manner  t  oiisinten!  wilh  th«ir  fiducial^ 
ohltgathtns  to  their  customers.  Cf  In  re  HalemHn. 
F.ichler,  Mill  RithariU.  Inc.  JO  S.'i  C  D<)c    IS5.  (iff  J 
757  F  2<J  !.(»«  (9th  Cir   lSitt.S| 

"  IS  use  7Bf  (IWt;) 

'■'  15  DSC  78h(Ii||:;|  (1H82). 
"  17  CFR  2tX)  JO-S^alU^MlUttiJ- 


IRalMM  No.  34-24M1;  Fits  Na  SR-MSRB- 

87-31 

SeH-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

On  May  8,  19H7,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB ") 
submitted  a  prtjposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  ELxchange  Act  of  19;i4  ("Act") 
and  Rule  19b-4  thereunder  to  amend 
Rules  G-12(f)  and  G-15(d)  on  book  entry 
deliverj'. 

The  proposed  rule  change  exempts 
from  the  application  of  Rules  Ci-12(fl(ii) 
and  G-15(d)(iii)  '  transactions  in 
depository-eligible,  same-day  fund 
municipal  securities  through  June  30. 
19(t8.  The  Depository  Trust  Company 
("UTC")  has  informed  the  MSRB  that  it 
plans  to  commence  on  )uly  10.  19fl7,  a 
pilot  program  that  will  provide 
depository  services  for  some  same-day 
funds  securities,  and  has  requested  the 
MSRB  to  provide  a  temporary 
exemption  from  the  rules  during  the 
pilot  phase  of  the  program  to  allow 
dealers  to  become  familiar  with  program 
operations  prior  to  Ixjing  required  to 
submit  all  such  transactions  to  the 
s>,stem. 

Notice  of  the  proposed  rule  change 
wiis  given  in  Securities  Exchange  Act 
Release  No.  245(J0  (.52  FR  20634,  June  2. 
1HH7).  No  comments  were  received 
regarding  the  proposal 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and.  in 
particular,  to  the  requirements  of  section 
l.'iB  and  the  rules  and  regul.ition.s 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

Fcir  the  CommisBidn,  by  the  Division  of 
Market  Regulation,  pursimnl  to  dplefirtled 

authority 


'  Rule  (i   IJiriliil  n-cjaires  tinok  entry  si-i'Ienient  if 
I)  IrHmwrtion  »uf)mitted  to  one  or  inon"  rejjistereii 
I  le.innK  sxtncien  for  cumparnon  hm  tiMTi 

roinp^imi  nuconsfuily  ami  it  luch  IrHn.'uictiim 
involves  munitiprtl  seiuntieii  which  dre  elijjiliie  for 
il*'po8il  rit  one  or  niore  IrvKiHtereil]  securities 
()eiiosilone«  in  which  h<ilh  jifeHlers  for  their 

cleannx  a|{ents  for  the  trHnsactioiilj  are  memlwra 

Rule  CF-lS(iil|iiil  prohilnl*  ije.iler«  from  xrantinn 
(ieluerv  versus  pn>nient  or  receip:  versub  pii>[n»;nl 
pru  lieges  on  a  customer  transrtf  tinn  "in  hmv 
mimiapal  M*c:unly  which  is  elij^ilile  for  l)Of>k  entry 
silllemenl  through  the  facilities  of  a  |regiilered| 
I  IfHrinK  rt^ency  in  whii  h  tiolh  the  dciler  rtnd 

the  customer  (or  their  i  leiirinH  H>;enls  for  the 
lr,(nsHi  lioni  ,ire  meniliers  unle«*  book -entry 
settlement  is  useci 


Datid  [unc  30.  19«7. 
Shiri«y  E.  HoUn. 

A'!si^tnnt  Spcrptary 

|FR  Doc  R7-154P5  Filed  7^7^7.  8:45  HmJ 
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IRetease  No.  34-24652;  File  No.  SR-PHLX- 

B7-171 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

On  April  27,  1987,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"P^xchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  Rule  19l>-4 
thereunder,'  a  propKJsed  rule  change  to 
modify  the  hours  business  trading  may 
be  conducted  in  foreign  currency 
options. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24439  (May  11,  1987),  52  FR  18634  (.May 
18,  1987).  No  comments  were  received 
on  the  proposed  rule  change. 

The  Phlx  states  that  the  purpose  of  the 
proposed  rule  change  is  to  extend 
trading  hours  in  foreign  currency 
options.  The  Phlx  proposes  to  add  an 
evening  trading  session  from  7:00  p.m.  to 
llOO  p.m.  Sundays  through  Thursdays. 
For  virtually  all  purposes,  the  regular 
daytime  trading  session  and  the 
preceding  evening  session  will  be 
treated  as  parts  of  a  single  trading  day. 
Thus,  with  the  addition  of  the  evening 
session,  each  trading  day  will  be 
deemed  to  commence  at  7;00  p.m.  and 
cimtinue  until  2;30  p.m.  the  following 
afternoon.  For  example,  open  interest 
and  volume  will  be  calculated  at  the  end 
of  the  regular  daytime  trading  session 
reflecting  activity  from  the  entire  trading 
day  [i.e..  the  prior  evening  session  plus 
the  regular  daytime  trading  session). 
Margin  requirements  will  be  based  on  a 
net  calculation  of  positions  created 
throughout  the  entire  trading  day  [i.e., 
the  daytime  trading  session  plus  the 
prior  evening  session).  The  Exchange 
contemplates  that  evening  trading 
sessions  will  not  necessitate  any 
changes  in  current  procedures 
respecting  options  exercises  or 
assignments  The  Exchange's  real  time 
trade  companson  system  will  be  utilized 
in  all  trading  sessions  and  augmented 
computer  processing  of  evening  trading 
sessions  transactions  will  be  initiated 


by  the  Exchange  and  Options  Clearing 
Corporation  ("OCC").  respectively.  In  Its 
rule  filing,  the  Phlx  indicated  thiit 
evening  sessions  trading  in  foreign 
(  urrency  options  were  added  to 
.11  commodate  market  interest  in  the  F.ir 
F.ist.  The  Phlx  believes  that  evening 
tr.iding  sessions  will  provide  the 
F\(  hange  with  a  significant  real  time 
iipportunity  to  meet  the  exchange  rate 
risk  protection  and  related  hedging 
III  t'ds  of  Far  East  manufacturing, 
li.inking.  and  other  commercial  firms 
(i.iring  Far  East  business  hours. 

The  Phlx  contends  that  the  statutory 
basis  for  the  proposed  rule  change  is 
sec  tion  6(b)(5)  of  the  Act  in  that  it  is 
iltsigned  to  promote  the  maintenance  of 
f.nr  and  orderly  markets  by  allowing  the 
Fxchange  to  offer  an  organized  trading 
ni.irket  during  Far  East  business  hours. 
\o  such  market  is  available  currently.  In 
iuidition,  provision  of  such  a  market 
during  Far  East  business  hours  should 
further  the  public  interest  and  promote 
tlie  protection  of  investors  desiring  to 
ust;  the  options  markets  during  these 
hours.  Finally,  the  interbank  currency 
niarkets  operate  on  a  24-hour  basis. 
1  lence,  persons  that  establish  currency 
opiions  during  U.S.  business  hours  are 
at  risk  that  the  underlying  markets  may 
move  against  them  after  the  Phlx  market 
closes.  Addition  of  an  evening  trading 
session  will  protect  investors  and  the 
public  interest  by  providing  an 
(ipportunity  for  daytime  trading  session 
p.irticipants  to  better  protect  themselves 
uoiiinst  24-hour  currency  market 
fluclucilions. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  recjuirements  of  the  Act  and  the 
ruli^s  and  regulations  thereunder 
.ipplu.able  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6,'  and  the  rules 
.ind  regulations  thereunder.  More 
specifically,  the  Commission  agrees  that 
the  proposed  rule  change  will  allow  the 
Phlx  to  offer  its  members  an  organized 
trading  market  during  Far  East  business 
hours.  As  a  result,  investors  will  have 
further  opportunity  to  protect 
themselves  against  24-hour  currency 
ni.irket  flur  tuations.  The  Phlx  also  will 
usv  its  normal  surveillance  procedures 
to  monitor  trading  during  the  evening 
session  In  addition,  the  Phlx  will  have  a 
floor  officitil  present  to  address  trading 
problems  that  arise  during  evening 
trading  hours  and  at  least  one  person 
from  the  Exch.inge's  Surveillance 


Department  will  be  present  to 
investigate  any  unusual  trading  activity. 

The  Commission  also  believes  that  the 
proposal  creates  no  significant 
operational  or  clearing  problems  for 
member  firms.  Member  firms'  margin 
and  capital  requirements  will  not  be 
affected  in  any  material  way.  The  Phlx's 
real  time  trade  comparison  system  will 
be  used  for  all  trading  and  the  Phlx,  as 
well  as  OCC,  will  provide  some 
additional  computer  processing  for 
evening  trade  transactions. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,-"  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  hy  the  Division  of 
Miirkel  Regulation,  pursu.inl  to  dcl(>g;ilpd 
Hulhority.' 

Dnted  |une29.  1987. 
Shirley  E.  Hollis. 
Assistant  Secretary, 
[yn  Doc.  87-15496  Filed  7-7-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Order  No.  87-7-6;  Docket  447661 

Application  of  Skagway  Air  Service, 
Inc.,  for  Certificate  Authority  Under 
Subpart  0 

agency:  Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  87-7-6).  Docket  44766. 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Skagway  Air 
Service.  Inc..  fit  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  July  17. 1987. 

ADDRESSES:  Objections  and  answers 
should  be  filed  in  Docket  44766  and 
addressed  to  the  Documentary  Services 
Division  (C-55.  Room  4107).  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mrs.  Mary  Catherine  Terry.  Air  Carrier 


Fitness  Division,  (P-56,  Room  6420).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW,,  Washington,  DC 
20590.  (202)  366-2343. 

n,i!>'(i  (illy  2.  19S-. 
Vance  Fort, 

Deputy  Assistant  Secretary  for  Policy  and 

Internotiitnal  A  ffairs. 

ll'R  Doc:  H--1S485  Filed  7-7-87;  8:45  nm) 
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DEPARTiMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I  Summary  Notice  No.  PE-87-141 

Petition  for  Exemption;  Summary  and 
Dispositions 

AGENCY:  Federal  .Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  disposition  of 
prior  petitions. 


1.  I    S  C    "M(  |1M«2|. 


*  1.^  fSC  r-BsllilUI  I198JI 

*  17  CFR  2aO,3(>-3ld)(12|  (I1fit)).7as|lit|2)  |I9H2|. 


SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Avi.ition  Regulations  (14  CFR  Chapter  II. 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  impmve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAAs 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  7, 1987. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-2041 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
■ivailable  for  examination  in  the  Rules 
Do(  ket  (AGC-204],  Room  9150.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  oW., 


'  ISt'SC  78»|o)(lin>»21 

» 17  c:kb  240  i9l>-«  I  mat)) 
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Washington.  UC  205fl1;  telephone  (202) 
2fi7-,'}132. 

This  notice  is  piililishcd  piirsii.inl  In 


p,ir,i>>r,iph.s  (c),  (e).  Hnd  (g|  of  §  11  27  of 
I'art  n  of  the  Kederfll  Aviation 
Ki>«ui<ilions(14CFR  Part  11). 

Pf  TITtONS  FOR  EXEMPTIOM 


Issued  in  Wdshinjjitm  DC  on  |iily  1    1M87 
Laonard  R  Smirii. 

.^/(/(((ycr.  Pt\>smni  Matia};rn!i'iit  Staff 
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Dfscrxfbrv'  o<  rHw*  iooqm  *spo5rtK!<^ 
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14  !  IR  US  '1  and  146  n 


14  CFR  91  45 


14  Of  H  i,"i  s»y  and  121  Jbiia)     . 
14  CFR  135  337  and  135  339 

14  CFR  145  73|al 

14  CFR  145  71  and  145  73(«) . 

14  CFR  121  371(a)  and  121  379 

14  CFR  43  3(a) — 

14  CFR  121  371|a) „ 

14  CFR  121  37i|a)  and  121  378 
14  CFH  135  25(b)  and  (c) 

14  CFR  121  391(a)(1) 

14  CFH  135  429(a)  ._ - 


14  CFR  91  19i|al(4)  I15  165(a«i) 
13%ie5(aN5l.  136  16bl8M6)  135  165<D1|5|. 
135  165(t)M6)  and  136  16b(bH'') 


To  aAow  peWWKx  pursoam  In  1h*  tori-«jr  f»>pair  VStryr  c^irVatv  >rK  ««*iic+  1  fS 
corKKreryiy  apgV"y  <o  pBrtocm  mtrw^  m^  otKer  maKiinnani-e  work  on 
p>o(i«i><x&  lanonq  gear  and  acce»s.o<«s  cx^  u  S  r»9isi«fHl  aitjali  wh^n  ,i  nai 
m«ou<*;lu»«d  wiinooi  hrmlainn  n  Ic  wtxwe  »uc^  airca"  c)p«»ale 

to  MKrm  peOboner  10  conOuCl  larry  fcc|t<lj  m«i  o>»  angme  mooe'alrv*  on  «» 
ljrt»ne*ngineflowered  largti  trant^Kxl  caWflory  aicplanat  wiinuui  oouin*^  a 
apMOal  *qht  permii 

To  aaoo  certBir  pewirjne>  memtxws  to  oo««i<  %»txM»  a«rsti  on  te^ain  oc«an«: 
routes  betw«)n  tne  norttieastarr  u  S  and  itie  bar  Jujri  AHT,>  oourvjary  ».in 
one  o<  two  «siaile<1  HF  co"imunications  systems  inop.^rai;v>  ai  iif  li"i<"  ji 
i1e(>arture 

To  alitym  petrltoner  10  use  certwn  r«lru<  tor  pito4s  ot  Bnl.sti  Ae't-tsiia.  e  10  Ifain 
peWior<ar  I  in.tial  cadre  ol  p*Ks  in  the  B'tlisM  Aerosta^H  ipiMf,.a-r,  31  iBA- 
3100AI  tyoe  a"Oian«  wKtwul  ho**nq  U  S  c«r»hcaies  aryi  .at»xj'  and  wittwu* 
metMjnq  an  o<  ttw  afm^cttjie  lra«ng  i9qu«w™»ni»  oi  SuCO*'  t-i  J'  PaT  t  J5  o« 
trie  FAR   OramtKl  June  rS.   "W 

T:^  allow  petition«r  to  r«p«»  CFM56  »rffnm  and  the"  rr>'TK>,».r,ts  tor  l_)r«1prl 
Statflc  a*  car'«rs  operaiwig  m  the  u  S   and  o»»r»e«s   Oianiea  Junf  is    '*!' 

To  alio*  p«mio«wr  to  On  certJKraled  as  a  lor«qn  reoa«  slalKn    dn,;  sutiseqoe"lly 
operate   •"Ih    rw   qerxxaprncat   irmitaiinrw   to   pe^cvm    mainieiani e    or^    US 
re^sMrad  SAAB  SF    MO  arcrall  Cir»rm>a  June  15    tWI' 

To  aiicw  pctiuorwr  10  have  wananty  repa*  wort  on  us  bAe  Mb  aircra'i  raUlcO 
aviorwrs  and  componerrts  pertorTTed  outside  trie  Uri'ted  Stales  by  the  o^ig'nal 
0qui(yTier>l  marwtactt^art    Grantml  Jt«^  IP    rOS/ 

To  aii>->w  peiitioier  ic  operala  as  an  F AA K^ediiicama  'etwir  station  wiif»r  lf>e 
Unaed  K«x)rtom  witti  no  geographical  lirr<.tatio»'s  lt»  ttw  perirvmance  it 
mainiBrwfKx  ami  apor'ival  tor  raium  to  servK"*  o<  Ro«s  Hoyce  angn^'^  u»»d  on 
U  S  reqKterwd  aircati   ufsnieO,  Jun9  t*    tiW  ' 

To  ali<>w  p*'titH)ne«  10  t^jrrrias*'  rorTHX)n»'"ti  goods  Afyfi  ser^ii-es  ifOTi  onq-nai 
aqiXHTwrH   m<r>i.ia<:tjrBrs  n  support  ot  its  Boemg   737-300  and   767-200€R 

aircMH    G'.lnt,\l   Ju"f   H)    tyf' 
To  atlcw  o-ttioner   td   utilise  ".'Hs  Wityce  I'll    O'rfiy    Erxjland  as  an  overhaul  and 
rapw  ual»n   l<»   >ts  ooe'llr^  FI.tIK,  Hr^yrtr  OB   ?li    ?."^   -.enes  enqioes  and  or 
COrrif-^rHMMs    ^'j^.i'Ut-fl   .lunf  S     'V»' 

To  alio*  peM.wwr  lo  opt»aie  o-Klar  Parr  •  IS  «'tr>ooi  having  \tw  exclusive  use  ol 
at  tottSI  on*  «!'  iHtl  trial  meets  the  feot'»rernents  tfir  at  least  one  hind  ol 
opwainn  aumoriixi  in  m  operatorw  uiefitKatJons    sjbteci  to  rert.un  rondi 

tions  and  ltrnit.l!K»ns    ^>  ,1fVt0(l  JiHW   W     I  ^' 

To  a*OW  peWlcrter  to  rnrvlin  t  nTe.l'.  ai  eva,  jat"W^  ttngnis  a*.'ng  t  <v>vair  5H0 
aiipi.ine  ,  on'igiin..l  «ilf'  m.K..  man  r»rie  passenqar  seals  wittwul  proy«lmg  a 
tligni  attervlani    ci'rf"tf*i/  Ju/v  .S    ''^* 

To  a'''-'w  pe'iiMwiH*  ir  ern(»H)v  V"  "''e  Nh!' .n.ii..  'ndust'ii-Hw  Ai-iispaiiaie  Sasmat 
F«»j»seau  AvwtKjn  turr»m«is  and  Waiw"  i^iqi'ac  »H  trH.atr-d  in  F'ance  and 
Lucas  A«jrosijaie  ltd  i. "  <r.^]  m  engiand  lo  ov«rhaij)  and  lepair  rts  ^4ord  ?f>2 
aircratt  corrnwoents  a.  •■•.vr  .-s  i-iu.ni.s  atid  pnp.- i>"s  even  though  t'-e 
CorTniani«>s  and  th.xr  erniii.  .y.^-s  tJ»f'ti.iraMng  trial  *»0(k  do  not  hold  appropriate 
US    ^Brl,l«.alus    ,j'.<  Vis.'   .o'lf' 4     IH87 

To    aiinw    pe'rtionei    lo   ^or:  Hie    to   operate   Its    Grumman    AircraH   Corpodon 

GuCstloam  reyi'lidtu'n  ruimtor  N7VIAC'  and  Ga'es  I  rsrwt  I  orpdrahon  MnrtrH 
55  (ugislialKin  numt^.",  N.40Ac  and  N'hOAC  wth  only  one  long  i.mge 
navigation  systeT^  and  o"*-  M.gn  hnguency  co'TVTijiMca'.on  systtfrn  ci'an/ei>. 
June  a    '.*>  ■ 


|l  K  DiK.   tr   15419  Filed  7-7-67;  8:45  um| 

BILLING  CODE   4910   13-M 


Federal  Railroad  Administration 

I FRA  Waiver  Petition  Docket  No.  RSOR-e6- 

51 

Petition  for  Relief  from  the 
Requirements  of  Blue  Signal 
Protection  of  Workmen;  New  Jersey 
Transit  Rail  Operations,  Inc. 

In  d(:c.(ird,ini  r  wilh  4!)  (JKK  211  9,ind 
21 1.41.  iKitii f  IS  tu'it'iiy  given  thrit  New 
liTst'V   lYdnsit  K.iil  Operations.  Iili  . 
(\|  TK)  h.is  pelitioiifd  the  Ki-diTiil 
R.iilro.iii  Admmistratiun  (FRA)  fur 
pcrnicintMit  relief  from  Iht;  re((iiirt.'nu.'iits 
of  4H  CFR  218  2,''>  ,uui  21H27.  Ihese 
sections  eslablish  niinimiim 


reijmrements  fur  the  protei  tion  nf 
r,iilrtiH(i  emplo\'i'es  eiij^ayed  in  the 
inspection,  testing,  rejjair.  .tnd  servicing 
nf  rolling  equipment,  on  niaintiacks  and 
on  other  tr.icks.  respectively.  v\hnse 
ai  tivitu's  re()uire  them  lo  work  on. 
under,  or  lietween  such  equipment  and 
sufiject  them  to  the  danger  of  pi^rsonal 
iniiiry  posed  by  any  movement  of  siu  h 
equipment.  Train  and  yiird  crews  are 
excluded  fnim  sue  h  protection  except 
when  assigned  to  work  on  rolling 
equipment  that  is  not  part  of  the  train  or 
van!  movement  the\  have  lieen  i  ailed  to 
operate. 

/  Siuith  Amhov.  \ri\  frrsey 

The  NjlR  requests  a  waiver  to  allow 
tliat  a  car  inspector  and  ihe  locomotive 
cutter  (met  hanu  al  di'iiiirtmenl 
emplovees)  lie  i  nnsiileied  <i  meniher  of 


the  tram  crew  while  p.irlicipating  in  tlie 
locomotive  change  process  on  thi'  m.iui 
track  at  South  .Anihoy.  Ni'vv  Jcrsev.  .ind 
thus  not  hi;  sulqecl  lo  blue  signal 
[irolection.  Such  car  inspectors  ,i\\d 
locomotive  (.utters  would,  however,  lie 
provided  the  prolei  lions  normally 
piovided  a  train  i  rewmembii. 

The  Nj  TR  requests  a  waiver  to  allow 
for  blocking  devices  al  the  Holioken 
Terminal  to  t)e  apfilied  to  controls 
governing  signals  on  Tracks  1.  8.  9.  10. 
11.12.  i;).  14,  Ift,  16,  17.  6  main.  2  mam.  H 
llill,  T,  Q.  N.  and  A.  as  well  as  Ihe 
i-'.\lension  'I'rack.  in  lieu  of  the 
i  onipliance  requirements  of  §  218.27. 

1  he  N'l'TR  asserts  thai  ihis  altern.ilive 
priilei  lion  does  not  <  (impnunise  s.ifetv 


and  requests  these  waivers  in  order  to 
avoid  significant  train  delays. 

interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  these  proceedings  should 
identify  the  appropriate  Docket  Number 
(Docket  Number  RSOR-86-5)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel. 
F'ederal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 

Communications  received  before 
August  21. 1987,  will  be  considered  by 
FRA  before  final  action  is  take  i. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201, 
Nassif  Building,  400  Seventh  Street.  SW„ 
Washington.  DC  20590. 

Issued  in  Wdshington,  DC,  on  )une  26,  1987. 
J.VV.  Walsh, 

Associute  Adniinistralor  for  Safety. 
[KR  Doc.  87-1545.'*  Filed  7-7-87:  8:45  am] 
BILUNG  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated   July  1.  IflH". 

The  Department  of  Treasury  has 
sulnnitted  the  following  public 
information  collection  requirement(s)  to 
O.MI3  for  review  and  clearance  under 
the  Paperwork  Reduction  .Act  of  1980, 
full.  L.  9fi-,Sll.  Copies  of  the 
submissionls]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  Ihe  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224, 
l.sih  and  I'ennsvlvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  SluvIht  1545-0127 

Form  A'unihfrni20-\\ 

Type  of  Review:  Revision 

Title:  U.S.  income  Tax  Return  for 
Homeowners  Associations 

Drsiription:  Form  1120-H  is  used  by 
homeowners  associations  to  report 
their  income  subject  to  tax  and 
compute  their  correct  income  tax 
li.ibilily.  This  information  is  used  by 
IRS  to  determine  the  taxpayer's 


correct  tax  liability  and  to  use  for 

general  statistics. 
Respondents:  Businesses 
Estimated  Burden:  114,240  hours 

OMB  Number  154&-0139 
Form  Number  2106 
Type  of  Review:  Revision 
Title:  Employee  Business  Expenses 
Description:  Internal  Revenue  Code 
section  62  allows  employees  to  deduct 
their  business  expenses  lo  the  extent 
of  reimbursement,  in  computing 
Adjusted  Gross  Income,  Expenses  in 
excess  of  reimbursement  are  allowed 
as  an  itemized  deduction.  Meals  and 
entertainment  in  excess  of 
reimbursement  are  allowed  to  the 
extent  of  80%  of  adjusted  gross 
income.  Form  2106  is  used  to  figure 
these  expenses. 
Respondents:  Individuals  or  households 
Estimated  Burden:  8,020.650  hours 

OMB  Number:  1545-0790 

Form  Number:  8082 

Type  of  Review:  Revision 

Title:  Notice  of  Inconsistent  Treatment 
or  Amended  Return  (Administrative 
Adjustment  Request  (AAR)) 

Description:  internal  Revenue  Code 
sections  6222  and  6227  require 
partners  to  notify  IRS  by  filing  Form 
8082  when  they  (1)  treat  partnership 
items  inconsistent  with  the 
partnership's  treatment  (6222)  and  (2) 
change  previously  reported 
partnership  items  (6227).  The  data  is 
used  to  verify  consistent  treatment  of 
partnership  items  between  partners 
and  partnerships. 

Respondents:  Individuals  or  households. 
Farms,  Businesses 

Estimated  Burden:  12.427  hours 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 

|FR  Doc.  87-15428  Filed  7-7-87:  8:45  am] 

BILLING  CODE  4810-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated  )u!v  2,  1987. 

The  Department  of  the  Treasure  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  Ihe  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  lo  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224, 
15lh  and  Pennsylvania  Avenue  NW  . 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0072 

Form  Number:  2119. 

Type  of  Review:  Revision. 

Title:  Sale  or  Exchange  of  Principal 
Residence. 

Description:  Individuals  who  sell  Iheir 
principal  residence  at  a  gam  use  Form 
2119  whether  or  not  they  purchase 
another  principal  residence  The  form 
is  also  used  by  those  taxpayers  55 
years  of  age  or  older  who  elect  lo 
exclude  lhe.gain  on  the  sale  of  iheir 
principal  resiofence.  The  information 
is  used  to  help  verify  whether  or  noi 
the  gain  or  exclusion  of  gain  has  l)ppn 
correctly  reported. 

Respondents:  Individuals  or  hoiisehoM.s 

Estimated  Burden:  585.290  hours 

Clearance  Officer:  Garrick  Shear  (2021 
566-6150,  Internal  Revenue  Service. 
Room  5571.  1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  |2021 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503 
Dale  A.  Morgan, 

Deparlmentui  Reports  Managewml  Office/ 
|FR  Doc,  87-15459  Filed  7-"-^":  8  45  am) 

BILLING  CODE  4S10-2S-M 


Internal  Revenue  Service 

Electronic  Filing  Communications/ 
Software  Industry  Briefing 

AGENCV:  Internal  Revenue  Service 

Treasury. 

action:  Notice  of  Electronic  Filing 

Communications /Soft  ware  Industrv 


Briefing. 


summary:  This  document  provides 
notice  that  an  Electronic  Filing 
Communications /So  ft  ware  Industry 
Briefing  will  be  conducted  b_v  the  Office 
of  Input  Processing.  Tax  Sv  stem 
Redesign.  Internal  Revenue  Service. 
DATES:  The  Briefing  is  scheduled  for  July 
21.  1987,  beginning  at  8:30  a.m.  and 
continuing  until  3:00  p.m.  It  is  requested 
that  notification  of  attendance  be  given 
no  later  than  July  17, 1987. 
ADDRESS:  The  briefing  will  be  held  in 
the  IRS  Main  Auditorium.  7400  Corridor. 
nil  Constitution  Avenue.  NW., 
Washington,  DC  20224. 


UM  I 
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FOR  FURTHER  INFORMATION  CON'<'ACT: 

l-.ilfcii  MrOiuly,   I'.iX  Systcni  Kt'dcsiKii, 
Intern. il  Rfvi'tnic  StTvicc.  1111 
Ciiiistilulion  Avcniif,  \W  ,  Rnom  4310. 
And  Kills  Kcd.T.fl  Hinl(iin«. 
U.ishinKton,  DC  :;i).!^4    Iclf'phonc  2V:J.- 
r;:'  'l.l'l^  (tin!  .i  loli  free  numlifr) 

SUPPLEMENTARY  INFORMATION:  PoSSlliU' 
fiiiurt'  cdniniunM  iitiDiis  .ind  softvviirc 
ri'quirfmt'nts  f(ir  f\vi  tronu;  filing  will  hf 
(liscusst'd.  Scitiny  cip-Kily  is  liniitcd, 
.illcndft's  will  (ir  ii(  ciinmicid.iled  on  .i 
fust  conif,  firs!  served  b.isis 

Donald  R   ll.il<!. 

\/  liny  [h'-fu  !,ir  Office  of  Input  Processing 
|IRI)ni     H-    I  .Mil  Kilfd  7-7-67:  H4'i   uti| 
BILLING  CODE   4»,«V-01-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veter  ins  Adnunislratinn 
ACTION:  Notice. 


rlif  Veterans  Admiiiistr.itKin  has 
S'thniitted  to  (  )\111  tur  re\  lew  tfie 
fullowiiig  pr()|uis,d  for  the  (  ullei  iii^n  of 
ir, t(irm,i'ion  iiruler  ttie  pnn  isuins  of  the 
I'.iperwnrk  KediK  liiin  Ai:t  (44  I '  S  C 
('h.ipter  I'll    This  d(M  iimeiit  cunt, mis  ,m 
extensmn  iind  lists  ttie  fiillnwiny 
I II fiirni.it Kin    (11   I  he  depiiitnieni  or  st.itf 
utfli  e  ISSIlinii  tfir  tiiirn,  |J1  the  title  uf  ifie 


fiirni.  (i)  ihpiiyprKA  form  nuiiilii'r.  if 
(i|iplie.it)le,  I  }|  ,1  desi  ription  of  the  need 
.iriil  its  use.  I'l  hi)v\.  often  llic  form  must 
lie  filled  out,  (fij  who  will  !)»•  r('()uired  or 
Hsked  to  report,  fl  .in  estim.ite  of  the 
niimher  of  re-,po!ises.  (Hj  <in  estim.ite  of 
the  lot.il  luimher  of  hours  needed  tu  till 
out  the  form,  .irid  (Ml  nn  indicition  of 
whether  sei  tion    l,')(m.h|  of  Plif)    I..  9*r^'A\ 
Hjiplies 

ADDRESSES:  (Copies  of  the  forms  .ind 
snpportinjj  documents  may  be  obtaineii 
from  i'.itii  Viers,  Agency  Clenriince 
C.)ffu,er  (732).  Veter. ins  AdministrHtion. 
HK)  Vermont  Avenue.  NVV,  Washington. 
DC  2042(1,  (2I)2|  233-214>i  Comments  and 
(juestions  about  the  items  on  the  list 
stioiild  tie  directed  to  the  VA  s  OMB 
Desk  ()lfi(  er,  F.laina  Norden.  (Jffice  of 
.M.uiayement  ami  Hiid^et,  72t)  jarkson 
Place.  .WV,.  Washington,  UC  205<J3,  [202) 
,I<I5-",!1H. 

DATES:  (Comments  on  the  information 
I  ollection  should  he  dire(,ted  to  the 
OMiJ  Desk  Otlii  er  witliiri  (.<)  d.iys  of  this 
notli  e 

|l,l!r,l     |ui>    I     I'tH" 

IK  direction  of  the  ,'\,]riiiii;slr,it;ir. 
Ddvid  .\.  Cox, 

!,>,'(    ..'(  I  h'puty  Administrator  for 
Manayemenl. 

Fxlension 

1     Deji.ir'mellt  of  Veter. ins  [ieP.efitS. 


2.  Information  from  Remarried 

W'uiow/er. 

.)   VA  Form  21-4in3 

4  'Ifiis  information  is  reijuired  to 
.(ssiire  th.it  .1  (  hild  meets  the  elijiihilitv 
renuireiiieiils  for  disability  pension 
benefits  .i!ui  to  est.dilish  those  benefit 
r.i'es, 

5  t)n  o(  (  .isum 

f)   Indiv  ichirils  or  households. 

7,  22, IKK)  responses 

8  7  333  hours 

9  Not  applic.ible, 

1  Department  of  Veter, ins  fienefils 

2  .Applic.ttion  for  Reimbursemen:  of 
He.idstone  or  Marker  Kxpenses. 

3  V.'\  Form  21-HH,U, 

4  '['his  inform..! t ion  is  used  In  .my 
person  who  purchased  and  p.nd  for  .i 
he.idstone  m.uker,  or  aiidition.d 
en«r,ivin>j  on  beh.iif  of  a  del  e.ised 
veteran  or  servue  persiui 

5  On  occasion 

f)  Indiviiiuals  or  households, 
7   41 ,4(K)  responses, 

8.  6,9(X)  hours 

9    Not  afip.lii  .ible, 

IfR  \)n<    H'    1S411  Filed  -^  «-  H4,',  .ini| 
BILLING  CODE   83?0-01-M 


Sunshine  Act  Meetings 


Ttiis   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the     Government   in   the   Sonstiine 
Acf    (Pub     L    94-409)    5   USC    552b(eH3) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  [uly  21, 1987. 

PLACE:  2033  K  St..  NW.,  Washington, 
DC.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

.'\u(iit  Trail  Report 

.Application  of  the  Coffee  Sugar  Cocoa 
Fvi.h.in^e  for  designation  as  a  contract 
ni.irkel  in  While  Sugar  futures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 
jean  A.  Webb, 

.S'ei  re/f.TC  of  thr  Ciininiissuin. 

|FR  Doc  87-15613  Filed  7-6-87.  3  49  pm] 

BILLING  COO£  63S1-01-M 


COMMOOfTV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  July  21, 1987. 

PLACE:  2033  K  St..  NW..  Washington,  DC 
,')lh  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Fiiforcement  Mdlters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ean  A.  Webb,  2.54-6314. 
lean  A.  Webb. 

Sr(  ri-t(ir\  of  thr  Comntihsion 

|FR  Doc.  87-15614  Filed  7-6-87;  3:49  pm] 

BILLING  CODE  e351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  July  24,  1987. 
PLACE:  2033  K  St.,  .\'W.,  Washington. 
DC.  8th  Floor  Conference  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Kiirri),;n  Futures  and  Opiums  rule, 
Heporl  on  Volume  Investors  and  related 

rules 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Je.in  A.  Webb,  254-6314. 
lean  A.  Webb, 

Si'i  rvltiry  of  l/u  ('.,ini:vission. 

|FK  Dor    H--l,'-,f>l.=i  Filed  T-ti-S",  3  49  pni| 

BILLING  CODE  63S1-01-M 


COMMODITY  FirrURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  July  28,  1987. 
PLACE:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIOEREO: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

StTrvtary-  of  the  Commission. 

|FR  Doc  87-15616  Filed  7-6-87:  3:49  pm] 

BILLING  COOE  63S1-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Notice 

forwarded  to  Federal  Register  on  June 

26,  1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  10:30 
a.m.,  following  a  recess  at  the 
conclusion  of  the  open  meeting. 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Matters  relating  to  the  Plans  administered 
under  the  Federal  Reserve  System  s 
employee  benefits  program. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  6,  1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-15617  Filed  7-6-8",  3.59  pm] 

BILLING  COO£  6210-01-M 

FEDERAL  RESERVE  SYSTEM  COMMITTEE 
ON  EMPLOYEE  BENEFITS 

TIME  AND  DATE:  8:00  a.m..  Tuesday,  July 
7,  1987.  The  business  of  the  Committee 
requires  that  this  meeting  be  held  with 
less  than  one  week's  advance  notice  to 
the  public,  and  no  earlier  announcement 
of  the  meeting  was  practicable. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1,  The  Committees  agenda  will  consist  of 
matters  relating  to:  (a)  The  general 
administrative  policies  and  procedure's  of  the 
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Retirement  Plan.  Thrift  Plan,  l^ng  lerrr 
Disability  Income  Plan,  and  Insurance  Plan 
for  Kniplovees  of  the  Federal  Reserve  Svsteni 
(1))  general  supervision  of  the  operaliuns  of 
the  Plans:  |c|  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans.  Id)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans.  |e)  the 
maintenance  and  staffmg  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System, 
and  If]  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans,  Specific  items  include:  Matters  relatins 
to  staffing  levels  in  the  Office  of  Employee 
Benefits, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  6.  1987. 
William  W.  Wiles. 

Sr'criUury  of  the  Board 

[FR  Doc,  8--15.583  Filed  "-6-87,  2  01  pm] 
BlLUNG  CODE  6210-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday.  Julv 
13,  1987. 

PLACE:  Marriner  S.  Exrles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions!  involving  individual  Federal 
Reserve  System  emplovees 

2.  Any  items  carried  foiward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  July  2,  1987. 
lames  McAfee, 

Associate  Secn'ton  o' the  Board. 


|FR  Doc,  87-15491  Filed 
BtLUNG  COOE  e210-01-M 


-2-tr:  4  41  pmj 
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INTERNATIONAL  TRADE  COMMISSION 

lUSITCSE-87-241 

TIME  AND  DATE;  VVcdncsd.iy    Iiil>  H.  T»B" 

,it  10  (X)  am 

place:  Room  n:".  701  KStrt'ct  NVV  . 

Washington.  DC  JlMHf). 

STATUS:  Open  to  the  pul)lu.. 

MATTERS  TO  BE  CONSIDERED: 

)    .Ai^i-niia 

2   Miruilt'S 

:t  K.ilifi(  alums 

A   I'clilinns  ami  Complaints 

.S   Inv    731-TA-4,W  (K|  ((aTl. tin  Welded 

(:,irt)()n  Slet'l  Pipes  and  Tulies  fnim 

I  aivvanl — l)riefin)i  and  vole 
h   Any  ilems  lefl  over  from  pn-vious  agenda 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R   Mason, 
Secretary  (202)  523-01t)l. 
Kirnnelh  R.  Mason, 
Si'i  rftiirv 
|urie  :)(),  I'ltr 

IKK  Dot.   H:'-!.>l'l«)Kiied  7   2 -h:-,  4  41  prill 
BILLING  CODE  ra20-01-M 

INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  H;a()  Am.  Tuestioy,  |iily 
1  J,  U)«7. 

PLACE:  Heruig  Room  A,  Interst.ite 

Commerce  (a)mniission.  12th  h 

Constitution  Avenue,  NVV.,  Washington. 

DC  20423. 

STATUS:  Open  S[)eciHl  Conferent  e 

MATTERS  TO  BE  CONSIDERED: 

1  Y  I'lii')  Hild^rt 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alvin  H   Urovvn,  Offu  e  of 
{.overnment  and  Fhitihc  Affaiis, 
'1  •■lephone:  (2I)2|  27,V72,'")2. 
Narpta  R.  McCee, 

r  H  I)o(    R-l.'i,',:-,';  Filed  -  6-  fi?.  i:  40  pm] 
BuLING  COOC   703S-O1-M 


NUCLEAR  REGULATORV  COMMISSION 

DATE;  Weeks  of  )ulv  6.  1.1.  20.  ami  2", 

1W17, 

PLACE:  Commissioners'  ("onfereiu  e 

Room.  1717  M  Street  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

VV«wk  of  [ulv  6 

1(((X)  a  m 

DiHcussKin/l'ossitile  Vote  on  Full  Cower 
OperaluiH  I.ii  ense  for  fie<i\,er  V.dli'V  2 
(t'litilu:  Meetinxl 
1 1  ,)()  H  ni 

.Affirm, ition/Discussion  and  Vote  |l*iililii. 
Meeting!  |if  needed! 

Week  of  |uiy  13 — Tentative 

irc(//;r,s(,',.'v  liilv  !5 

10  DO  a  m 

BriefiriK  on  Mark  I  Conl.iininenls  Sl.iliis 
(Putilic  .Meetinii! 

1 1  ,«)  a  m. 

Affirmation/Disi  ussion  .ind  Vote  (Pulilic 
Mectinx)  (if  needeti! 

Week  of  |uly  20— Tentative 

7;jr.s<.'i,H.  /u'\   J! 
lOlX)  a  m, 

FiriefniK  on  Final  t'l.iii  for  M  !KF-:(;-<)<).SO 
l!ni:ertaintv  Are, is  [Soiirt  e  Terml  (i'utihc 
Meetinxl 
2  on  p  m. 

Uriefiiix  on  Rese.iri  h  A(i|iis!:Tlent  in 
Response  to  the  .\,itional  Acudemv  of 
S(  lences  Report  (I'ublu.  Meetinxl 

i\r,i:i.-sJ„y.  Inly  22 
lilIK)  a  in 
Uisi  iis.sion  of  Sl.iiiil.irdiz.i'ion  Polii  v 

Sl.iteniriil  Developinent  (I'uhlii    Mi'elinxl 

7'.:.TS,/,;;     juh  JJ 
10  IM)  ,)  m. 

Urieiing  on  Status  of  I  li^h  Level  W.iste 
Management  l*rogr,im  llHililic  Meeting] 


2  00  p  m 

Hrief)nx  on  the  Sl.ihis  of  TV  .A  (IhiMic 
.Mrrlinyl 

■A  :i()  p  m 

Affirm. ition 'Dim  iission  and  Vote  IPuMu 
Mii'lini;!  (if  iieeiled! 

Week  of  |uly  27 — Tentative 

llr,.';irM.'<n    /(.■';.  _V 

10  IX)  .1  m 

Briefinx  on  Medii.dl  I'se  of  Radioisotopes 
and  the  Medir  al  Mis.idministration  Rule 
(I'ulilu  Meetinxl 
2  (X)  p  m 

Discussion  of  Man.ixemenl  Orxaniz.ition 
and  Inlerniil  Personnel  M. liters  |(;losed 
F\  — 2  A  t-l 

/hurs,l,:\.  /..\  M) 
0  .''i.'i  H  m 

.Affirm, ition/Disrusion  and  Vote  fPulilir 
Meetinxl  (if  needed! 
10(X)  a  ni 

Dnefinx  on  Sl.iff  Response  to 

Rei  ommendalions  of  the  Maten.ils 
S.ifety  Review  Croup  (f*uhlic  Meetinxl 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Request  for  Hearing  by  Alfred  |. 
Morahito  on  Denial  of  Senior  Re. k  tor 
Operator's  License  at  Beaver  Valley. 
I 'ml  1"  (Public  Meeting)  was  held  July  1. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  B34-14S1H. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  Mr Osker  (202) 
(i34-1410, 
,Andrev\  L.  Bates. 

( )",,  ,. ,,'  .'he Secretory. 

I'llv  2.  vm". 

|FR  Doi     H~    r.-i'l.'i  1    led  --,!  ir    4  41  prii| 
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Corrections 
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This   section  ol   the   FEDERAL   REGISTER 
contains   editorial   corrections   of   previously 
published  Presidential,   Rule,   Proposed 
Rule,   and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These   corrections   are   prepared   by   the 
Office  of  the  Federal  Register    Agency 
prepared  corrections  are  issued  as  signed 
documents   and   appear  in  the   appropriate 
document   categories  elsewhere   in   the 
issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  87M-0 1651 

Bausch  &  Lonrtb  Ophthalmic 
Instruments:  Premarket  Approval  of 
Synemed  Yagmaster  ND:  YAG 
Ophthalmic  Laser 

Corrrclion 

In  notice  document  87-13167 
appearing  on  page  21999  in  the  issue  of 
Wednesday.  June  10, 1987.  make  the 
following  correction: 

In  the  first  column,  under 
SUPPLEMENTARV  INFORMATION,  in  the 
13th  line,  "capsulotomy"  v\as 
misspelled. 

BILLING  CODE  tSOS-OI-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

I  FDA  225-87-2002] 

Memorandum  of  Understanding 
Between  the  National  Fisheries 
Administration  of  the  Republic  of 
Korea  and  the  Food  and  Drug 
Administration 

Correction 

In  notice  document  87-13168  beginning 
on  page  21999  in  the  issue  of 
Wednesday,  June  10. 1987.  make  the 
following  corrections: 

1.  On  page  21999.  in  the  third  column, 
under  SUPPLEMENTARY  INFORMATION,  in 
the  second  line.  "§  20.1089(c)"  should 
read  "§  20.108(c)". 

2.  On  page  22001.  in  the  second 
column,  in  paragraph  3.  in  the  seventh 
line.  "NEA"  should  read  "NFA", 

3.  On  the  same  page,  in  the  second 
column,  in  paragraph  5.  in  the  12th  line, 
"or"  should  read  "of 

4.  On  page  22002.  in  the  first  column, 
in  paragraph  11.  in  the  second  line,  the 
first  "and"  should  read  "on". 

BILLING  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Correction 

In  notice  document  87-14053 
appearing  on  page  23366  in  the  issue  of 


PYiday,  June  19, 1987,  make  the  fonouins 
corrections; 

1.  In  the  third  column,  remo\e  the 
third  line  reading. "--Surface  water 
management  plan"  and  insert   "--Publir 
Review-Environmental  Assessment  for  a 
Proposed  Surface  Water  Management 
Plan-Barataria  Unit." 

2.  In  the  same  column,  remove  the 
fifth  and  sixth  lines  reading,  "-- 
Environmental  Education  Center 
project"  and  insert  "-Public  Reviev\ 
Enxironmental  Assessment  for 
Construction  of  an  Environmental 
Education  Center  and  Related  Facilitips- 
Barataria  Unit." 

BILLING  CODE  1S0S-O1-D 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Retirement 
System;  Normal  Cost  Percentages 

Correction 

In  notice  document  87-13945  beginning 
on  page  23222  in  the  issue  of  Thursday . 
June  18,  1987.  make  the  following 
correction; 

On  page  23222.  in  the  third  column. 
below  the  table,  in  the  11th  line,  the 
entry  opposite  "Congressional 
employees"  should  read  "20.2  ". 

BILLING  CODE  1S0S-01-0 


1987 


UM  I 


UM  I 


Wednesday 
July  8,  1987 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  141  and  142 
National  Primary  Drinking  Water 
Regulations— Synthetic  Organic 
Chemicals;  Monitoring  for  Unregulated 
Contaminants;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-32 13-81 

National  Primary  Drinking  Water 
Regulations;  Synthetic  Organic 
Chemicals;  Monitoring  for  Unregulated 
Contaminants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

SUMMARY:  In  this  notice,  EPA  is 
promulgating  National  Primary  Drinking 
Water  Rf'«ulations  (NPDWRs)  for 
certam  volatile  synthetic  organic 
chemicals  (VOCs).  Specifically,  this 
notice  promulgates  maximum 
contaminant  levels  (MCLs)  for 
Trichloroethylene,  carbon  tetrachloride, 
1,1.1-trichloroethane,  vinyl  chloride,  1.2- 
dichloroethane,  benzene,  1,1- 
dichloroethylene.  and  para- 
dichlorobenzene.  The  .\PDWRs  also 
include  monitoring,  reporting  and  public 
notification  requirements  for  these  eight 
VOCs.  EPA  IS  also  publishing  the 
maximum  contaminant  level  goal 
(MCLG)  for  para-dic.hlurobenzene  This 
notice  specifies  Ihe  l)est  available 
technology  (BAT)  upon  which  the  M('I.s 
are  based  and  BAT  for  the  purpose  of 
issuing  variances.  In  this  notice,  the 
Agency  is  also  promulgating  procedures 
by  which  systems  may  obtain  variances 
and  exemptions  from  these  NPDWRs.  In 
addition  to  the  NPDWRs  for  the  eight 
VOCs.  the  Agency  is  also  promulgating 
monitoring  requirements  for  51  other 
synthetic  organic  chemicals  which  are 
not  regulated  by  NPDWRs. 

EPA  proposed  NPDWRs,  including 
MCLs,  for  the  eight  VOCs  listed  above 
on  November  1.1.  IWiS  (50  VR  4fi902). 
New  data  on  the  toxicology  of  para- 
dichlorobenzene  became  available  after 
the  November  13  notice  which  changed 
Its  health  effects  classification.  EPA 
proposed  to  amend  the  MCLG  and 
reproposed  the  MCI.  for  this 
cimtaminant  cm  April  17.  1987  (52  KK 
12H76).  based  on  this  new  information. 
EFFECTIVE  DATES:  This  regulation  is 
effective  |anuary  9.  19H9,  except  for 
§§  141.24(g).  141.35.  and  141.40.  The 
information  collection  requirements  in 
40  CFR  141.24(g).  141.35.  and  141  40  are 
effective  January  1.  19tW.  if  the 
information  collection  re()uest  is  clear 
by  the  Office  of  Management  and 
Budget  (OMB)  and  an  O.MB  clearance 
number  is  assigned  prior  to  that  date.  If 
not.  the  requirements  will  be  effective 
when  OMB  clears  the  request  and  a 
notice  IS  published.  In  accordance  with 


40  CFR  23.7.  this  regulation  shall  be 
considered  final  agency  action  for  the 
purpose*  of  judicial  review  at  1«)  pm 
eastern  daylight  savings  time  on  July  22, 
1987. 

ADDRESSES:  Public  comments  on  the 
proposal,  major  supporting  documents, 
and  a  copy  of  the  index  to  the  public 
docket  for  this  rulemaking  are  available 
for  review  during  normal  business  hours 
at  the  P:PA,  Room  2904  (rear)  in  the 
Public  Information  Reference  Unit.  401 
M  Street.  SW..  Washington.  DC  20460.  A 
complete  copy  of  the  public  docket  is 
available  for  inspection  at  EPA  in 
Washington,  DC  by  appointment  by 
contacting  Ms  Colleen  Campbell  202/ 
382-3027. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Cotruvo,  Ph.D.,  Director. 
Criteria  and  Standards  Division.  Office 
of  Drinking  Water  (WH-550),  U.S. 
Flnvironmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460.  202/ 
382-7575.  or  one  of  the  EPA  Regional 
Office  contacts  listed  in  "Supplementry 
Information".  Information  may  also  be 
obtained  from  the  EPA  Drinking  Water 
Hotline.  The  toll-free  number  is  800/426- 
4791  and  the  Washington,  DC  number  is 
382-5533. 
SUPPLEMENTARY  INFORMATION: 

EPA  Regional  Offices 

I.  |FK  Federal  Bldg..  Room  2203,  Boston, 
MA  02203,  Phone:  (617)  5«JS-3810. 
[erome  Healey 

II.  26  Federal  Plaza.  Room  824.  New 
York.  NY  10278.  Phone;  (212)  264-1800, 
Walter  Andrews 

III  841  Chestnut  Street.  Philadelphia,  PA 
19107,  Phone;  (215)  597-9873,  )on 
Capacasa 

IV  345  Courtland  Street,  Atl.infa.  GA 
30385.  Phone;  (404)  347-2913.  William 
Patton 

V  230  S.  Dearborn  Street.  Chicago.  IL 
80604,  Phone;  (312)  353-2t)50.  Joseph 
Harrison 

VI  1445  Ross  Avenue.  Dallas.  TX  75202. 
Phone;  (214)  65,5-7155.  Thorn. i8  Love 

VII  726  Minnesota  Ave..  Kansas  City. 
KS  68101.  Phone;  (913)  236-2H15. 
(lerald  R.  Foree 

VIII.  One  Denver  Place.  W»9  IHth  Street. 
Suite  3tX),  Denver,  CO  80202-2413. 
Phone;  (303)  293-1424.  Marc  Alston 

IX.  215  Fremont  Street,  San  Francisco. 
CA  94105,  Phone;  (415)  974-0763. 
William  Thurston 

X.  1200  Sixth  Avenue,  Seattle,  WA 
98101,  Ph-me:  (206)  442-40<?2,  Ri(  hard 
Thiel 

Abbri'viations  Vhvd  in  This  Notice 

B.'\T  Best  Available  Technology 
BTGA;  FJest  Technology  Generally 
Available 


CWS:  Community  Water  System 
EMSL:  EPA  Environmental  Monitoring 

and  Support  Laboratory  (Cincinnati) 
CAC:  Granular  Activated  Carbon 
LOQ:  Limit  of  Quantitation 
MCL;  Maximum  Contaminant  I.*vel 

(expressed  as  mg/lj* 
MCLG:  Maximum  Contaminant  I^vel 

Coal 
MDL  Method  Detection  Limit 
mgd:  Million  Gallons  per  Day 
NIPDWR;  National  Interim  Primary 

Drinking  Wafer  Regulation 
NPDWR:  National  Primary  Drinking 

Water  Regulation 
NTNCWS;  Non-transient  Non- 
community  Water  System 
p-dct):  para  Dichlorobenzene 
POE;  Point-of-Entry  Technologies 
POU  Point-of-Use  Technologies 
PQL;  Practical  Quantitation  Level 
PTA;  Packed  Tower  Aeration 
PWS;  Public  Water  System 
PWSS;  Public  Water  System  Supervision 
RMCL;  Recommended  Maximum 

Contaminant  l^vel 
SDWA.  S.ife  Drinking  Water  Act,  or  the 

"Act."  as  amended  in  1986 
TH.Ms;  Trihalomethanes 
URTH  Unreasonable  Risk  to  Health 
VOC;  Volatile  Synthetic  Organic 

Chemical 

M()00  micrograms  (ug)  =  1  milli>jrHm  |mx) 
Table  of  Contents 

I  Siimman.  of  rmi.iy's  At.lions 

II  li.K  kKround 

A  Sl.ilulorv  Aiithdnty 
B  Kc«iji,iti)r\  U.K.kground 
C  I'ublic,  Cunmienls  on  the  Proposal 
HI   F».[il.tniilion  of  Today  s  Ai  lions 

A   \on  transient  Non-communily  VV.ilfT 

Sv  stem 
B  MCI.C;  for  para  dichlorobenzene 
C  MCI.s  for  VOCs 

1  Trc.itment  Technologies 

2  Costs 

3  Other  K.o  tnrs 

4  Sumni.iry  of  .MCI.  Dclrrminiitinn!) 
D  OlhiT  1  rciltTU-nt  Ti'i  hnoloKifS 

F.  Analytic  <il  Methods  and  Compliance 
Monitoring  Ri'ijiiirpnu-nts 

1  An.ilyticcil  nie'hoils 
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1.  Summary  of  Today's  Action 

Applicability 

The  requirements  of  this  notice  apply 
to  all  community  water  systems  (CWS) 
and  non-transient  non-community  water 
systems  (NTNCWS). 

Non-transient  non-community  water 
systems  are  those  which  regularly  serve 
the  same  25  or  more  persons  at  least  6 
months  per  year. 

Final  MCLG: 

para-dichlorobenzene — 0.075  mg/1 

Final  MCLs: 

1  benzene — 0.005  mg/l 

2.  carbon  tetrachloride — 0.005  mg/1 

3  1.  2-dichloroethane — 0.005  mg/1 

4  trichloroethylene — 0.(X)5  mg/1 

5.  para-dichlorobenzene — 0.075  mg/1 

6.  1.1-dichloroethylene — 0.007  mg/1 

7.  l.l.l-trichloroeihane— 0.20  mg/1 

8.  vinyl  chloride — 0.002  mg/1 

BA  T  under  Section  1412  of  the  SDliA 
(MCLs  J. 

Packed  tower  aeration  (PTA)  or 
granular  activated  carbon  (GAC)  for  all 
regulated  VOCs,  except  vinyl  chloride. 

ITA  for  vinyl  chloride. 

Other  effective  removal  technologies 
that  treat  all  of  the  drinking  water  in  a 
public  supply  although  not  designated 
h.^T  may  also  be  applied  to  achieve 
compliance. 

RA  T  under  Section  1415  (Variances): 

Same  technologies  are  BAT  as  those 
under  Section  1412. 

Monitoring  Requirements  and 
Compliance  Determination 

The  basic  monitoring  requirements 
are  as  follows: 

Quarterly  samples  for  each  ground 
and  surface  water  source. 

Composite  samples  of  up  to  five 
sources  are  allowed. 

Monitoring  requirements  are  phased 
in  by  system  size  (i.e.,  population 
served) 


rV)o*'i>^o*'  •wvwj 


Moo^onog  muM  bo^'^  ^ 


>  10X100 

3.300-10,000. 
<- 3,300 


I  Jan.  1.  igos 

Jw\   1.  1968. 
J«n   1,  1991 


Determination  of  compliance  is 
established  as  follows:  Both  ground  and 
surface  water  systemf  must  calculate  a 
running  average  of  the  concentration  of 
each  VOC,  over  one  year,  taking  at  least 
one  sample  per  quarter,  for  each  source. 

All  samples  must  be  used. 

For  ground  waters,  the  State  as 
primacy  agent  may  reduce  the  sampling 
frequency  if  regulated  VOCs  are  not 
detected  in  the  first  sample.  The 
minimum  possible  monitoring 
requirement  for  compliance  is  one 
sample  per  source. 

Repeat  monitoring  varies  from 
quarterly  to  once  per  five  years.  States 
determine  repeat  monitoring 
requirements  based  on:  (1)  Whether  or 
not  VOCs  have  been  detected  in  the 
initial  sampling,  and  (2)  the  vulnerability 
of  the  system  to  contamination 
(determined  by  the  State). 

AnalytJcal  Methods: 

1.  EPA  Method  502.1— Volatile 
Halogenated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Gas 
Chromatography. 

2.  EPA  Method  502.2— Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Gas  Chromatography  with 
Pholoionization  and  Electrolytic 
Conductors  in  Series. 

3.  EPA  Method  503.1— Volatile 
Aromatic  and  Unsaturated  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Gas  Chromatography. 

4.  EPA  Method  504—1.2- 
Dibromoethane  and  1.2-Dibromo-3- 
chloropropane  in  Water  by 
Microextraction  and  Gas 
Chromatography. 

5.  EPA  Method  524.1— Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Gas  Chromatography/Mass 
Spectrometry. 

6.  EPA  Method  524.2— Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Capillary  Column  Gas 
Chromatography/Mass  Spectrometrj'. 

Laboratory  Certification  Criteria 

Vinyl  Chloride: 

±  40  percent  at  any  concentration 
All  others: 

It  20  percent  >  0.010  mg/1 

It  40  percent  <  0.010  mg/1 

Point-of  Entry  Devices  (POE).  Point-of- 
Use  Devices  (POU).  and  Bottled  Water 

POE  may  be  used  to  achieve 
compliance  with  MCLs;  however.  POE  is 
not  BAT. 


POU  and  bottled  water  cannot  be 
used  to  achieve  compliance  with  the 
MCLs:  however,  either  may,  at  State 
discretion,  be  a  condition  of  granting  a 
variance  or  exemption. 

Variances  and  Exemptions 

Prior  to  issuing  a  variance  or 
exemptioa  the  State  has  the  authority  to 
require  the  public  water  system  to 
implement  additional  interim  control 
measures  if  an  unreasonable  risk  to 
health  exists:  among  other  mitigation 
techniques.  States  may  require 
installation  of  point-of-use  devices  or 
distribution  of  bottled  water  to  each 
customer  as  measures  to  reduce  the 
health  risk  before  granting  a  variance  or 
exemption. 

Monitoring  for  Unregulated 
Contaminants 

One  sample  per  source  is  required 
every  five  years. 

Systems  sample  according  to  the 
procedures  and  schedules  established 
for  VOC  compliance  monitoring. 

Monitoring  for  the  50  unregulated 
contaminants  is  as  specified  below: 

List  1:  monitoring  required  for  ail 
systems  (34  contaminants). 

List  2:  monitoring  required  for 
vulnerable  systems  (2  contaminants). 

List  3:  monitoring  required  at  State 
discretion  (15  contaminants). 

Repeat  monitoring  frequency;  Every 
five  years. 

EPA  will  specify  a  new  list  before 
repeat  monitoring  is  required  (within 
five  years). 

II.  Background 

A.  Statutory  Authority 

Section  1412  of  the  Safe  Drinking 
Water  Act.  as  amended  in  1986 
("SDWA"  or  "the  Act"),  requires  EPA  to 
publish  Maximum  Contaminant  Level 
Goals  (MCLGs)  and  promulgate 
National  Primary  Drinking  Water 
Regulations  (NPDWRs)  for 
contaminants  in  drinking  water  which 
may  cause  any  adverse  effect  on  the 
health  of  persons  and  which  are  known 
or  anticipated  to  occur  in  public  water 
systems.  Under  Section  1401.  the 
NPDWRs  are  to  include  Maximum 
Contaminant  Levels  (MCLs)  and 
"criteria  and  procedures  to  assure  a 
supply  of  drinking  water  which 
dependably  complies"  with  such  MCLs. 
Under  Section  1412(b)(7)(A).  if  it  is  not 
economically  or  technically  feasible  to 
ascertain  the  level  of  a  contaminant  in 
drinking  water,  EPA  may  require  the  use 
of  a  treatment  technique  instead  of  an 
MCL. 
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1.  MCLs,  MCLGs,  and  DAT 

EPA  is  to  establish  MCLGs  at  the 
Itjvel  at  which  no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allow  an  adequate 
margin  of  safety.  MCLGs  are 
nonenforceable  health  goals.  EF'A 
published  MCLGs.  previously  called 
F^ecommended  Maximum  Contaminant 
Levels  (RMCLs).  for  trichloroethylene. 
carbon  tetrachloride.  1.1,1- 
trichloroethane.  vinyl  chloride.  1.2- 
dichloroethane.  benzene.  1.1- 
(iichioroethylene.  and  para- 
liichlorobenzene  on  November  13.  1985. 
The  Agency  reproposed  the  MCLG  for  p- 
DCB  on  April  17.  1987  (52  FR  12876). 
based  on  new  health  assessment  data. 

MCLs  are  enforceable  standards 
which  the  Act  directs  EPA  to  set  as 
close  to  the  MCLGs  as  feasible. 
"Feasible"  means  feasible  with  the  use 
of  the  best  technology,  treatment 
techniques,  or  other  means  which  the 
Administrator  finds  available  (taking 
cost  into  consideration)  after 
examination  for  efficacy  under  field 
conditions  and  not  solely  under 
laboratory  conditions.  Also,  the  SDWA 
requires  the  Agency  to  identify  the  best 
available  technology  (BAT)  which  is 
feasible  for  meeting  the  MCL  for  each 
contaminant.  NPUWRs  are  to  be 
amended  whenever  changes  in 
technology  or  other  means  permit 
greater  protection  of  the  health  of 
persons,  and  the  regulations  are  to  be 
reviewed  no  less  frequently  than  every 
three  years. 

2.  Variances  and  Exemptions 

Section  1415  authorizes  the  State  (the 
term  "State"  is  used  in  this  Preamble  to 
mean  the  State  agency  with  primary 
enforcement  responsibility  for  the  public 
water  supply  system  program,  or 
"primacy."  or  EPA  if  the  State  does  not 
have  primacy)  to  issue  variances  from 
NPDWRs.  The  State  may  issue  a 
variance  if  it  determines  that  a  system 
cannot  comply  with  an  MCL  despite 
application  of  the  best  available 
technology  (B.\T).  Under  Section  1415, 
EPA  must  propose  and  promulgate  its 
finding  of  the  best  technology,  treatment 
techniques,  or  other  means  available  for 
eac;h  contaminant  (BAT),  for  purposes  of 
Section  1415  variances,  at  the  same  time 
that  it  proposes  and  promulgates  a 
maximum  contaminani  level  for  each 
such  contaminant.  EPAs  finding  of  best 
technology,  treatment  techniques,  or 
other  means  available  for  purposes  of 
issuing  variances  may  vary  among 
systems,  depending  upon  the  number  of 
persons  served  by  the  system  or  for 
other  physical  conditions  related  to 
engineering  feasibility  and  costs  of 


complying  with  MCLs.  as  considered 
appropriate  by  EPA.  The  State  may  not 
issue  a  variance  where  an  unreasonable 
risk  to  health  exists.  When  a  State 
grants  a  variance,  it  must  at  the  same 
time  prescribe  a  schedule  for  (1) 
compliance  with  the  NPDWR  and  (2) 
implementation  of  such  additional 
control  measures  as  the  State  may 
require. 

Under  section  1416(a).  the  State  may 
exempt  a  public  water  system  from  any 
MCL  or  treatment  technique 
requirement  if  it  finds  that  (1)  due  to 
compelling  factors  (which  may  include 
economic  factors),  the  system  is  unable 
to  comply,  (2)  the  system  was  in 
operation  on  the  effective  date  of  the 
MCL  or  treatment  technique,  or.  for  a 
newer  system,  that  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  that  system,  and  (3)  the 
exemption  will  not  result  in  an 
unreasonable  risk  to  health.  Under 
section  1416(b|.  at  the  same  time  it 
grants  an  exemption,  the  State  is  to 
prescribe  a  compliance  schedule  and  a 
schedule  for  implementation  of  any 
required  interim  control  measures.  For 
exemptions  from  a  NPDWR  promulgated 
after  enactment  of  the  SDWA 
amendments,  such  as  the  NPDWRs  for 
the  VOCs  promulgated  in  this  notice,  the 
{■(impliance  date  must  be  no  later  than 
12  months  after  the  date  of  issuance  of 
the  exemption.  However,  the  State  may 
extend  the  final  compliance  date  for  a 
period  not  to  exceed  three  years  after 
the  date  of  issuance  of  the  exemption  if 
the  public  water  system  establishes  that 
it  is  taking  all  reasonable  steps  to  meet 
the  standard  once;  (1)  the  system  cannot 
meet  the  standard  without  capital 
improvements  which  cannot  be 
completed  within  the  period  of  such 
exemptions;  (2)  in  the  case  of  a  system 
which  needs  financial  assistance  for  the 
necessary  improvements,  the  system  has 
entered  into  an  agreement  to  obtain 
such  financial  assistance;  or  (3)  the 
system  has  entered  into  an  enforceable 
agreement  to  become  part  of  a  regional 
public  water  system.  For  systems  that 
serve  500  or  fewer  service  connections 
and  which  need  financial  assistance  to 
come  into  compliance,  the  State  may 
renew  the  exemption  for  additional  two- 
year  periods  if  the  system  is  taking  all 
practicat)le  steps  to  meet  the 
requirements  in  the  previous  sentence. 

3.  Primacy. 

Today's  regulation  is  one  of  many 
which  EPA  will  promulgate  during  the 
next  few  years,  as  required  by  the  1988 
Amendments.  To  retain  primary 
enforcement  responsibility  ("primacy") 
for  the  public  water  system  supervision 
program.  States  must  revise  their 


programs  to  include  regulations  that  are 
no  less  stringent  than  the  Federal 
NPDWRs.  as  required  by  Section  1413  of 
the  Act  EPA  plans  to  amend  the  Public 
Water  System  Supervision  (PWSS) 
Program  Implementation  regulations.  40 
CFR  Part  142.  to  set  out  the  requirements 
for  these  program  revisions.  The 
amendments  will  be  based  on  the 
recommendations  of  an  EPA  workgroup 
which  is  currently  reviewing  the  issues 
associated  with  such  requirements. 
However,  since  these  VOC  regulations, 
promulgated  under  the  authority  of 
Section  1412,  go  into  effect  18  months 
from  the  dale  of  this  notice.  States  must 
begin  to  modify  their  programs 
immediately  without  waiting  for  the 
amendments  to  40  CFR  Part  142. 

The  18-month  interval  derives  from 
Section  1412(b)(10)  of  the  SDWA  which 
requires  that  all  NPDWRs  be  in  effect  no 
later  than  18  months  after  the 
promulgation  date.  EPA  takes  the 
position,  therefore,  that  the  Federal 
NPDWRs  directly  apply  to  public  water 
systems  regardless  of  whether  a  State 
with  primacy  has  adopted  the 
requirements.  As  such.  EPA  has  some 
discretion  in  establishing  when  States 
adopt  the  NPDWRs  promulgated  in 
today's  notice  since  the  Federal 
regulations  will  apply  to  all  systems, 
even  in  States  with  primacy  that  have 
not  adopted  equivalent  requirements. 

EPA  wishes,  however,  to  avoid  States 
having  "split"  or  "partial"  primacy,  i.e.. 
authority  to  implement  and  enforce  only 
part  of  the  PWSS  program,  for  more 
than  a  short  time.  As  such.  EPA  expects 
primacy  States,  to  the  maximum  extent 
possible,  to  adopt  Slate  requirements  as 
stringent  as  those  contained  in  this 
Federal  regulation  within  18  months. 
Splitting  oversight  responsibilities, 
however  briefly,  will  confuse  public 
water  system  owners  and  operators  as 
they  try  to  determine  which  Slate  and 
Federal  regulations  apply  to  them.  In 
addition,  EPA  implementation  and 
enforcement  of  regulations  that  Slates 
with  primacy  have  not  yet  adopted  will 
be  limited  since  the  EPA  Regional 
Offices  are  not  currently  set  up,  or 
funded,  to  implement  a  day-to-day 
operational  program.  EPA  believes  that 
Slates  should  operate  the  total  PWSS 
program,  including  the  changes 
contained  in  any  new  regulations,  from 
the  effective  date  onward. 

As  the  monitoring  requirements  of  this 
regulation  go  into  effect  sooner  than 
eighteen  months  after  publication  i.e.. 
January  1, 1988,  States  with  primacy 
should  inform  systems  under  their 
jurisdiction  of  their  responsibilities 
under  Federal  law  and  ensure  that  they 
are  monitoring  even  though  the  State 


may  not  yet  have  its  requirements  in 
place.  Further.  States  should  collect  and 
manage  the  analytical  results  during  this 
interim  penod  as  though  they  had 
incorporated  the  program  revisions. 
States  should  forward  information  on 
violations  of  the  Federal  requirements  to 
the  applicable  EPA  Regional  Office. 

As  mentioned  in  the  first  paragraph  of 
this  section,  EPA  plans  to  specify,  as 
part  of  the  revisions  to  40  CFR  Part  142. 
the  materials  States  are  to  submit  to 
EPA  so  the  Agency  can  determine 
whether  a  State  has  adopted 
requirements  that  are  no  less  stringent 
than  the  Federal  NPDWRs.  State 
program  revisions  that  occur  before 
changes  to  40  CFR  Part  142  are 
promulgated  must,  however,  be 
reviewed  by  EPA  as  well.  States  must 
demonstrate  to  EPA  that  their  program 
revisions  allow  them  to  continue  to  meet 
the  requirements  of  section  1413(a)  of 
the  SDWA  and  40  CFR  142.10  of  the 
Implementation  regulations.  For 
example.  EPA  must  review  the  State's 
implementing  statutory  and  regulatory 
changes.  It  may  be  necessary  in  some 
instances  for  States  to  provide  a  State 
Attorney  General's  opinion  speciHcally 
explaining  how  the  State's  statutes  and 
regulations  give  if  the  authority  to 
implement  and  enforce  the  new 
requirements.  Specific  to  the  program 
revisions  contained  in  today's  Federal 
notice.  States  must  also  provide  their 
methodology  for  determining  the 
vulnerability  of  a  public  water  system  as 
this  is  an  integral  part  of  determining  the 
public  water  system  monitoring 
requirements.  States  should  provide  this 
information  to  EPA  through  the 
applicable  EPA  Regional  Office.  To 
ensure  consistency  with  Federal 
requirements.  EPA  encourages  States  to 
involve  the  Regional  Offices  during  the 
developmental  stages  of  any  new 
statutes  or  regulations  rather  than 
waiting  until  after  final  adoption. 

If  is  important  that  public  water 
systems  be  aware  of  their 
responsibilities  under  the  Federal 
regulations.  Systems  in  States  without 
primacy  are  subject  to  the  Federal 
requirements  on  the  effective  date  of  the 
NPDWRs,  i.e..  18  months  from 
publication  in  the  Federal  Register 
(except  for  monitoring  requirements 
which  are  effective  January  1. 1988). 
Public  water  systems  located  in  States 
which  do  not  have  primacy  shall 
forward  all  analytical  results  and  other 
information  required  by  this  regulation 
to  EPA  directly. 

Systems  located  in  States  which  have 
pnmacy.  but  have  not  adopted  the 
requirements  contained  in  this 
regulation,  must  comply  with  Federal 


requirements.  Failure  by  a  State  with 
primacy  to  establish  its  own 
requirements  does  not  exempt  a  system 
from  the  Federal  requirements  and 
systems  which  violate  a  Federal 
requirement  contained  in  this  regulation 
will  be  subject  to  Federal  enforcement. 
Public  water  systems  located  in  States 
with  primacy  should,  however,  report 
analytical  results  and  all  other 
information  required  by  this  regulation 
to  the  State  even  if  the  State  has  not  yet 
adopted  the  requirements  of  the 
regulation.  It  will  be  the  responsibility  of 
the  State,  in  such  cases,  to  forward 
information  to  EPA. 

4.  Monitoring.  Quality  Control,  and 
Records 

Under  section  1401(1)(D)  of  the  Act, 
NPDWRs  are  to  contain  "criteria  and 
procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies  with  such  maximum 
contaminant  levels;  including  quality 
control  and  testing  procedures  to  insure 
compliance  with  such  levels  .  ..."  In 
addition.  Section  1445  states  that,  "every 
person  who  is  a  supplier  of  water  .  .  . 
shall  establish  and  maintain  such 
records,  make  such  reports,  conduct 
such  monitoring  and  provide  such 
information  as  the  Administrator  may 
reasonably  require  by  regulation  to 
assist  him  in  establishing  regulations. 
...  in  evaluating  the  health  risks  of 
unregulated  contaminants  or  in  advising 
the  public  of  such  risks."  Section  1445 
also  requires  EPA  to  promulgate 
regulations  requiring  every  public  water 
system  to  conduct  a  monitoring  program 
for  unregulated  contaminants. 

5.  Non-transient  Non-community  Water 
Systems 

Public  water  systems  are  defined  in 
the  Act  at  section  1401{1)(D)(4]  as  those 
systems  which  provide  piped  water  for 
human  consumption  and  have  at  least  15 
connections  or  regularly  serve  at  least 
25  people.  The  category  "public  water 
system"  is  composed  of  community  and 
non-community  water  systems.  The 
community  water  system  is  one  which 
serves  at  least  15  connections  used  by 
year-round  residents  or  regularly  serves 
at  least  25  year-round  residents  (40  CFR 
141.2).  Non-community  systems,  by 
definition,  are  all  other  water  systems. 
Non-community  systems  include 
transient  systems  (e.g..  campgrounds, 
gas  stations)  and  non-transient  systems 
(e.g..  schools,  workplaces,  hospitals 
which  have  their  own  water  supply  and 
serve  the  same  population  over  six 
months  of  a  year),  as  explained  in  more 
detail  later. 


6.  Public  Notification 

Section  1414{cJ  of  the  Act  requires  the 
owner  or  operator  of  a  public  water 
system  which  falls  to  comply  with  an 
applicable  maximum  contaminant  level 
or  treatment  technique  requirement, 
testing  procedure,  or  section  1445(a) 
monitoring  requirement  to  give  notice  to 
the  persons  served  by  the  water  system. 
Owners  and  operators  of  public  wafer 
systems  for  which  variances  or 
exemptions  are  in  effect,  or  which  fail  to 
comply  with  the  requirement  of  any 
schedule  imposed  pursuant  to  a 
variance  or  exemption,  must  also  give 
notice.  Section  1445(a)(5)  also  requires 
public  water  systems  to  notify  the 
persons  served  by  the  water  system  and 
the  Administrator  of  EPA  of  the 
availability  of  the  results  of  monitoring 
for  unregulated  contaminants. 

B.  Regulatory  Background 

On  June  12. 1984  (49  FR  24330),  EPA 
proposed  MCLGs  for  the  eight  VOCs 
covered  in  today's  notice:  Benzene, 
carbon  tetrachloride.  1.2-dichloroefhane. 
trichloroethylene,  l.l-dichloroethylene. 
l.l.l-trichloroethane.  para- 
dichlorobenzene,  and  vinyl  chloride.  On 
November  13. 1985,  EPA  published  the 
final  MCLGs  and  proposed  MCLs  for 
these  eight  VOCs  (50  FR  46880  and  50 
FR  46902).  Detailed  discussions  of  the 
history  of  the  regulation  of  VOCs  in 
drinkir^  water  together  with 
information  on  occurrence  in  drinking 
water  and  any  adverse  effects  of  human 
exposure  were  presented  in  these 
notices.  This  background  is  summarized 
below.  EPA  proposed  to  amend  the 
MCLG  for  para-dichlorobenrene  (p- 
DCB)  and  reproposed  the  MCL  for  p- 
DCB  on  April  17, 1987  (52  FR  12876). 

1.  MCLGs,  MCLs.  and  Monitoring 

In  the  November  13. 1965.  notice  for 
substances  cx>n8idered  to  be  known  or 
prot>able  human  carcinogens.  EPA  set 
the  MCLGs  at  zero.  For  substances  it  did 
not  consider  known  or  probable  human 
carcinogens.  EPA  set  the  MCLGs  based 
upon  chronic  toxicity  data.  Table  1 
summarizes  the  final  MCLGs  for  these 
VOCs.  The  Chemical  Manufacturers 
Association,  the  Halogenated  Solvents 
Industry  Alliance,  and  the  Natural 
Resources  Defense  Council  each  filed 
petitions  for  review  of  one  or  more  of 
these  MCLGs.  These  petitions  are 
pending  before  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

The  estabUshment  of  an  MCLG  at 
zero  does  not  imply  that  actual  harm 
would  necessarily  occur  to  humans  at  a 
level  somewhat  above  zero,  but  rather 
that  zero  is  an  aspirational  goal,  which 
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includes  a  margin  of  safety,  within  the 
context  of  the  Safe  Dnnlting  Water  Act. 
MCLs.  even  though  set  at  levels  above 
aspirational  MCLGs.  based  on 
feasibility  considerations,  are  also 
considered  safe  levels  that  are 
protective  of  public  health. 

F.FVX  proposed  the  MCLs  for  the  eight 
VOCs  bdsed  upon  an  evaluation  of  (1) 
the  availability  and  performance  of 
treatment  technologies  (Best  Technology 
Generally  Available  (BTGA),  under 
Sections  1412  and  1415,  was  identified 
as  PTA  or  GAC|,  (2)  the  availability, 
pi?rformance,  and  cost  of  analytical 
methods,  and  (3)  an  assessment  of  the 
t:osts  of  application  of  various 
technologies  to  remove  VOCs  from 
drinking  water  to  various 
concentrations.  Tat)le  1  summarizes  the 
final  MCLGs  and  the  proposed  and  final 
MCLs  that  ¥.VA  is  promulgating  in  this 
rule. 

Table  i  —Final  MCLGs  and  PROPOSro  and 
Final  MCLs  for  the  VOCs 


Proposed  I     Fiogi 
Compound  MClG    i  MCL  Imq/   |     MC  L 

I)  img/l) 


Senzene 

V'ryl  chtortde  ..-««««. 

Carbofi  TetracNonde 

1  i  Dtchic outriane  ...„„, 
T"Ch)o»'Wl^'»?n^      ... 
p  DicNcot^nipne' 
t  t-DH:No''Xfi^V«'w 
V 1 . 1  -  Trie  h»CKO«tri«n« 


0005 
00? 
006 
006 
.006 
075 
007 
20 


'Reptoposed  on  April  17   1987,  al  roro  and  0  0O6 

As  ftpscribed  above,  the  Agency 
proposed  to  amend  the  MCLG  and 
reproposed  the  MCL  at  52  FR  128"6 
(.April  17.  1WH7)  for  para-dichlorobenzene 
(which  IS  the  common  name  for  1,4- 
dichlorobenzene).  These  proposals  were 
based  upon  results  of  a  new  National 
Toxicology  (NTP)  study.  Based  on  a 
preliminary  assessment  of  the  total 
weight  of  evidence  of  the  toxicological 
studies,  EPA  proposed  to  reclassify  p- 
dcb  as  a  Ciroup  B2  substance  under  the 
Agr-ncys  Guidelines  for  Carcinogen 
Risk  Assessment  at  51  FR  33992 
(September  24,  1986).  This  notice  on  p- 
clcb  also  indicated  that  FlPA  was 
considering  classification  of  p-dcb  in 
Group  C  instead  of  82.  The  Agency 
asked  for  public  comment  on  the 
appropriate  classification  based  on  the 
weight  of  evidence. 

In  the  November  1985  notice.  F.PA 
proposed  to  require  non-transient  non- 
community  water  systems  to  meet  the 
same  requirements  as  community  water 
systems  by  broadening  the  definition  of 
"community  water  systems."  This 
category  of  public  water  systems 
includes  such  systems  as  schools  and 
factories  where  the  same  consumers 
may  be  exposed  not  only  for  part  of  the 


day  but  throughout  much  of  the  year, 
and  often  for  many  years. 

At  the  same  time  that  EPA  proposed 
the  MCL«,  it  also  proposed  minimum 
compliance  monitoring  requirements 
consisting  of  one  initial  round  of 
monitoring  to  determine  the  extent  of 
contamination  and  certain  follow-up 
numitoring  requirements  if  the  initial 
round  of  monitoring  indicated  VOC 
contamination.  The  November  1985 
notice  also  proposed  monitonng 
requirements  for  51  additional 
unregulated  contaminants  (all  VOCs) 
under  Section  1445.  These  requirements 
were  very  similar  to  the  compliance 
monitoring  requirements  proposed  for 
the  eight  MCLs.  The  major  difference 
was  that  for  the  unregulated 
contaminants  only  one  round  of 
monitoring  was  proposed  (the 
compliance  monitoring  requir«;ments 
c<illed  for  repeat  sampling  ranging  in 
frequency  from  quarterly  to  every  5 
years,  depending  on  the  prior  monitoring 
results  and  a  determination  of  a 
system's  vulnerability  to 
contamination]. 

2.  Reporting  and  Public  Notice 

FPA  also  proposed  reporting  and 
public  notice  requirements  for  VOCs  in 
the  November  1985  notice.  The  proposed 
requirements  were  identical  to  those 
currently  in  place  under  the  .National 
Interim  Primary  Drinking  Water 
Regulations  (now  simply  "National 
Primary  Drinking  Water  Regulations"). 
No  change  in  the  public  notice 
re(iuirements  was  proposed  at  that  time. 

For  unregulated  contaminants,  the 
proposed  regulations  would  have 
required  the  PWS  to  notify  its 
consumers  of  the  availability  of  the 
analytical  results  of  the  unregulated 
contaminant  monitoring  and  to  submit  a 
representative  copy  of  each  public 
notice  to  the  State.  In  addition,  the 
results  of  the  monitoring  were  to  be 
submitted  to  the  State. 

In  response  to  the  SDWA 
amendments  of  1986,  which  revised  the 
public  notification  requirements  in 
Section  1414(c|,  EPA  recently  proposed 
changes  to  public  notification 
requirements  in  52  FR  10972  (Apnl  6, 
1987).  That  proposal  includes  specific 
explanations  of  the  potential  health 
risks  of  exposure  to  the  eight  VOCs  in 
today's  final  rule.  Those  explanations 
were  proposed  to  be  required  m  each 
public  notice  for  failure  to  comply  with 
any  MCL. 

C.  Public  Comments  on  the  Proposal 

FJ'A  requested  comments  on  all 
aspects  of  the  November  13, 1985, 
proposal  and  the  Apnl  17, 1987, 
reproposal.  A  detailed  summary  of  the 


comments  received  and  the  Agency's 
responses  are  presented  in  the 
document  "Summary  of  Comments  and 
EPA  responses  on  the  Proposed  MCLs 
for  the  VOCs,  Reproposed  MCLG/MCL 
for  para-Dichlorobenzene,  and 
Requirements  for  Monitoring 
Unregulated  Contaminants."  available 
in  the  public  docket.  General  summaries 
of  comments,  with  responses,  pertaining 
to  specific  MCL  issues  are  presented  in 
the  relevant  sections  of  this  notice. 

EPA  received  over  250  written 
comments  on  the  November  1985 
proposed  rule,  including  39  from 
individuals.  20  from  companies,  45  from 
water  utilities  or  water  utility 
associations,  10  from  trade  associations, 
101  from  Federal  agencies.  States,  and 
local  governments,  and  44  from  other 
groups  (primarily  mobile  home  park 
operators).  EPA  held  a  public  hearing  in 
Washington.  DC,  on  January  13,  1986. 
and  received  an  additional  10  comments 
at  that  time.  Additional  comments  were 
received  at  the  May  4,  1987,  public 
hearing  as  well  as  in  writing  during  the 
public  comment  period  on  the  April  1987 
reproposed  MCLG  and  MCL  for  para- 
dichlorobenzene. 

in.  Explanation  of  Today's  Actions 

A.  \'c>n  Transient  Xon-Community 
Water  Systems 

In  the  November  1985  notice,  EPA 
proposed  to  redefine  the  term 
"community  water  system"  to  include 
certain  non-community  water  systems 
as  follows: 

Communily  W.itcr  Svsirm  rnf<in»  a  paiilic 
water  syst<'m  which  servt-s  at  leas!  15  service 
connections  used  by  year  round  residents  or 
ri'Hularly  §ervi's  al  Ifasl  25  of  the  same 
pprsons  ovpr  6  months  per  year 

The  purpose  of  the  change  was  to 
protect  nonresidential  populations  of 
more  than  25  people  who.  because  of 
regular  long-term  exposure,  might  incur 
long-term  risks  of  adverse  health  effects 
similar  to  those  incurred  by  residential 
populations.  The  change  was  designed 
to  include  systems  serving  more  than  25 
persons  in  such  places  as  workplaces, 
offices,  and  schools,  that  have  their  own 
water  supplies. 

EPA  requested  comment  on  this 
proposal.  About  half  the  commenters 
who  addressed  this  issue  supported  the 
change,  citing  the  potential  health  risks 
from  exposure  in  these  non-transient 
situations.  The  other  commenters  stated 
that  the  resource  burden  to  the  States 
and  the  regulated  community  would  be 
excessive  and  felt  that  the  potential 
benefits  would  not  outweigh  the  costs. 

EPA  believes  applying  NPDWRs  to 
such  systems  is  protective  of  public 


health  and  should  be  implemented.  EPA 
believes  the  risks  to  consumers 
commonly  associated  with  long-term 
exposures  to  contaminated  drinking 
water  in  many  cases  could  also  apply  to 
NTNCWS  drinking  water  consumers, 
such  as  factory  employees  and  school 
children  exposed  to  the  same  drinking 
water  source  over  a  number  of  years. 
The  chronic  health  risks  to  consumers  in 
non-transient  water  systems  would  be 
similar  to  residential  populations  served 
by  community  water  systems,  smce  one 
can  estimate  that  one-third  to  one-half 
or  more  of  the  normal  daily  water 
consumption  would  occur  at  the  school 
or  workplace,  and  the  rest  at  home. 
Therefore.  EPA  believes  it  is  appropriate 
to  apply  NPDWRs  to  both  community 
and  non-transient  non-community  water 
systems.  However,  water  from  systems 
serving  populations  for  only  a  brief  time 
(e.g.,  campgrounds,  parks,  gas  stations) 
does  not  pose  long-term  health  risk  such 
as  those  associated  with  the  VOCs, 
Therefore,  EPA  believes  that  it  is  not 
necessary  to  regulate  water  systems  that 
only  serve  transient  population  for 
agents  of  chronic  exposure  but  these 
water  systems  should  be  regulated  for 
acute  risks  (e,g.,  nitrates). 

Instead  of  amending  the  definition  of 
community  water  systems,  as  proposed 
in  the  November  1985  notice,  EPA  is 
promulgating  a  definition  of  "non- 
transient,  non-community  water 
systems"  and  applying  the  NPDWRs  for 
the  eight  VOCs  to  those  systems  (as 
well  as  community  water  systems,  as 
currently  defined  in  EPA's  regulations). 
This  term  includes  the  universe  of  non- 
transient  systems  that  EPA  included  in 
the  revised  definition  of  community 
water  systems  it  proposed.  This 
approach  is  preferable  to  the  proposed 
approach  because  if  EPA  amended  the 
definition  of  "community  water  system" 
to  include  non-transient  non-community 
systems,  then  all  of  the  existing 
NPDWRs  would  apply  to  those  systems 
by  definition.  This  is  not  EPA's  intent. 
However,  EPA  does  intend  to  apply 
future  NPDWRs  to  non-transient  non- 
community  water  systems  as  it 
evaluates  and  revises  the  existing 
regulations,  as  required  by  the  1986 
amendments  to  the  SDWA,  In 
conclusion,  EPA  is  amending  40  CFR 
141.2  to  add  a  new  definition  as  follows: 

A  "non-transient  non-community  water 
system"  means  a  public  water  system  that  is 
not  a  community  water  system  and  that 
regularly  serves  at  least  25  of  the  same 
pprsons  over  six  months  per  year. 

B.  MCLG  for  Para-dichlorobenzene 

In  this  notice,  EPA  has  placed  p-dcb  in 
the  Group  C  category  (limited  evidence 
of  carcinogenicity  in  animals).  (See  51 


FR  33992,  September  24, 1986,  for  a  full 
discussion  on  EPA's  Guidelines  for 
Carcinogenic  Risk  Assessment.)  On 
November  13. 1985.  the  Agency 
promulgated  an  RMCL  for  p-dcb  as  a 
Group  D  substdnce,  based  on  chronic 
toxicity  data  from  the  studies  available 
at  that  time. 

After  that  notice  was  published,  the 
Agency  received  the  results  of  a  long- 
term  study  on  p-dcb  conducted  by  the 
National  Toxicology  Program  (NTP) 
(Ref,  6).  The  NTP  study  was  a  chronic 
bioassay  which  used  F344  rats  and 
B6C3F1  mice.  Tumors  were  found  in 
both  species  of  animals  at  incidences 
which  were  statistically  significant. 
Therefore  on  April  17. 1987  EPA 
reproposed  the  MCLG  for  p-dcb.  The 
EPA  proposed  the  MCLG  considering  a 
classification  of  B2  for  p-dcb  but 
acknowledged  the  controversy 
surrounding  this  classification  and 
presented  an  alternative  Group  C 
classification.  Public  comments  were 
solicited  on  whether  p-dcb  should  be 
classified  as  a  B2  or  C  substance.  The 
conclusions  of  these  comments  received 
on  this  proposal  differed  even  though 
they  were  using  the  same  criteria  in  the 
guidelines;  eight  commenters  would 
place  p-dcb  in  group  C,  two  in  Group  B2. 

The  Agency  recognizes  that  as  with 
most  chemicals,  the  evaluation  of  the 
carcinogenicity  potential  of  p-dcb  in 
humans  is  a  di^icult  and  somewhat 
controversial  activity,  in  light  of 
divergent  interpretations  made  by  the 
scientific  community.  Because  it  is 
necessary  for  the  Agency  to  make  a 
judgment  based  on  a  reasonable 
weighing  of  the  evidence  from  the  data 
at  hand,  at  this  time  p-dcb  is  being 
classified  in  category  C  (possible  human 
carcinogen). 

At  issue  in  the  controversy  of  the 
classification  is  whether  there  exists 
"sufficient"  evidence  of  carcinogenicity 
(i.e.,  B2  classification)  or  whether  there 
is  only  "limited"  evidence  of 
carcinogenicity  (i.e.  Group  C). 

A  Group  B2  substance  is  defined  by 
the  following  factors: 

An  increased  incidence  of  malignant 
tumors  or  combined  benign  and 
malignant  tumors  in: 

(a)  Multiple  species  or  strains, 

(b)  In  multiple  experiments  (e.g.,  with 
different  dose  levels  and  routes  of 
exposure)  or 

(c)  To  an  unusual  degree  in  a  single 
experiment  with  regards  to  a  high 
incidence,  unusual  site  or  type  of  tumor, 
or  early  age  at  onset. 

A  Group  C  is  defined  by  the  following 
factors: 


Having  limited  animal  evidence  of 
carcinogenicity  in  the  absence  of  human 
data  in  which: 

(a)  The  studies  involve  a  single  animal 
species,  strain  or  experiment  and  do  not 
meet  criteria  for  sufficient  evidence. 

(b)  The  experiments  are  restricted  by 
inadequate  dosage  levels,  inadequate 
duration  of  exposure,  or  inadequate 
reporting,  or 

(c)  The  studies  show  an  increase  in 
the  incidence  of  benign  tumors  only. 

As  pointed  out  in  these  Guidelines, 
this  classification  is  not  meant  to  be 
applied  rigidly  or  mechanically,  but  a 
balanced  judgment  of  the  totality  of  the 
available  evidence  needs  to  be 
considered.  This  weight  of  the  evidence 
approach  can  increase  the  number  of 
reasonable  interpretations  to  the  same 
data  base. 

Decision  Process 

Evaluating  the  increased  male  rat 
kidney  tumors  and  liver  tumors  in  male 
and  female  mice  of  the  NTP  1986 
bioassay,  p-dcb  might  be  tentatively 
classified  in  Group  B2;  probable  human 
carcinogen.  However,  when  reviewing 
the  total  weight  of  evidence  at  this 
juncture,  p-dcb  could  also  be  classified 
in  Group  C:  possible  human  carcinogen. 
Factors  relevant  to  determining  weight 
of  evidence  include:  1)  evidence  of 
carcinogenicity,  2)  structure/activity 
relationships,  3)  genotoxicity  test 
findings,  and  4)  results  of  appropriate 
pharmacokinetic  and  toxicological 
observations. 

Because  the  carcinogenicity  bioassays 
(discussed  under  Evidence  of 
Carcinogenicity)  do  not  provide 
unequivocal  evidence  of  carcinogenic 
potential  for  humans,  it  is  necessary  to 
consider  all  factors  in  determining  the 
weight  of  evidence  for  p-dcb 
carcinogenicity, 

(IJ  Evidence  for  Carcinogenicity. 
Evidence  for  the  carcinogenicity  of 
p-dcb  is  primarily  limited  to  the  NTP 
study  of  F344  rats  and  B6C3F1  mice.  In 
this  study,  rats  and  mice  were  exposed 
to  two  doses  of  p-dcb  in  com  oil 
administered  via  gavage.  The  NTP 
concluded  that  there  was  clear  evidence 
of  carcinogenicity  both  for  male  rats  as 
shown  by  an  increased  incidence  of 
renal  tubular  cell  adenocarcinomas  and 
for  mice  of  both  sexes  as  shown  by 
increased  incidences  of  hepatocellular 
carcinomas  and  hepatocellular 
adenomas.  No  evidence  of 
carcinogenicity  was  seen  in  female  rats. 

The  issue  in  interpreting  the 
guidelines  is  to  determine  the  relevance 
of  both  the  male  rat  kidney  and  mouse 
liver  tumors  to  human  carcinogenesis. 
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Induction  of  msile  rat  kidney  tumors 
by  several  nongenotoxoc  organic 
chemicals  has  been  linked  to  the 
presence  of  hyaline  droplets  composed 
of  aIpha-2u-globulin,  a  protein  which 
hi.s  not  been  detected  in  female  rats, 
mice  or  humans.  There  is  evidence  for 
the  formation  of  hyaline  droplets  in 
male  rats  given  p-dcb  orally.  It  has  been 
asserted  by  several  investigators  and 
commenters.  and  supported  by 
substantial  data,  that  alpha-2u-globulin 
IS  essential  for  hyaline  droplets  in  the 
male  rat  kidney.  Presence  of  hyaline 
droplets  seen  only  in  the  male  rat 
kidney,  which  was  the  target  organ  in 
the  NTP  bioassay,  and  lack  of  hyaline 
droplets  in  the  female  rat  kidney,  which 
was  not  a  target  organ,  supports  the 
hypothesis  that  hyaline  droplets 
formation  may  have  limited  significance 
for  human  exposure  to  p-dcb.  The 
mechanism  of  carcinogenesis  is  not 
absolutely  certain  but  the  involvement 
of  alpha-2u-globulin  is  a  probable  and 
sound  scientific  explanation  that  has 
been  developed  from  a  large  body  of 
mechanistic  and  pharmacokinetic 
studies  on  this  chemical. 

The  significant  Increase  in  mortality 
indicated  that  the  MTD  was  exceeded 
for  the  high  dose  male  rats. 

Diminished  toxicological  significance 
might  be  ascribed  to  mouse  liver  tumors, 
which  are  induced  by  a  number  of 
chlorinated  hydrocarbons.  As  with 
tumors  of  the  male  rat  kidney,  theories 
h.ive  been  proposed  which  argue  that 
the  mouse  liver  response  is  not  relevant 
to  humans.  Explanations  are  still 
tentative  and  the  possible  relevance  to 
human  carcinogenicity  is  a  current  topic 
of  debate. 

Other  bioassays  have  been  performed 
which  although  having  some 
shortcomings  confirm  the  negative 
results  in  the  low  dose  NTP  bioassay 
results.  Alderly  Part  Wistar  rats  were 
exposed  to  multiple  doses  of  p-dcb  via 
inhalation  for  78  weeks,  followed  by  an 
additional  36  weeks  of  observation 
(Riley  et  al.,  1980;  described  in  Ref.  8). 
No  increases  in  tumor  inadence  or  type 
w(;re  observed.  Comparisons  of  this 
study  with  the  NTP  bioassay  are  made 
difficult  because  of  the  differences  in  the 
route  and  duration  of  exposure. 
However,  if  0.1  liter/minute  was 
assumed  as  the  breathing  rate  for  5(X) 
j^ram  rats  exposed  to  p-dcb  for  five 
hours/day,  five  days/week  for  seventy- 
six  weeks,  the  estimated  daily  oral  dose 
would  be  178  mg/kg.  This  estimated 
dose  is  slightly  higher  than  the  low  dose 
of  1,50  mg/kg  in  male  rats,  which  did  not 
produce  a  significant  increase  in  kidney 
tumors,  as  reported  from  the  NTP  study. 
While  the  shorter  duration  of  exposure 


may  be  responsible  for  diminished 
tumongemc  response,  the  variety  of 
toxic  effects  (increase  in  liver,  kidney, 
heart  and  lung  weights,  increase  in 
urinary  protein  and  coproporphyrin 
output]  in  the  high  dose  group  (500  ppm) 
indicate  that  the  MTD  was  approached. 

Subchronic  studies  have 
demonstrated  evidence  of  liver  and 
kidney  toxicity  and  a  variety  of  other 
toxic  effects  from  p-dcb  exposure  to 
animals  either  via  gavage  or  inhalation 
(HoUingsworth,  1956, 1958;  described  in 
Ref.  8).  No  evidence  of  carcinogenicity 
was  found,  but  the  short  duration  of 
these  studies  (6-month  duration] 
precludes  detecting  carcinogenic  effects 
unless  the  latency  would  be  unusually 
short  and  the  compound  were  a  potent 
carcinogen. 

No  evidence  of  carcinogenicity  in 
humans  has  been  reported,  which  is  not 
unusual.  Therefore,  inadequate  data  are 
available  to  assess  the  weight  of 
evidence  for  carcinogenicity  from 
epidemiological/case  studies  in  humans. 

Thus,  considering  the  totality  of 
evidence,  the  available  bioassay  data 
are  equivocal  as  a  basis  for 
extrapolating  to  humans  and  the 
epidemiological  data  are  inadequate.  In 
the  judgment  of  the  Agency,  a  Group  C 
classification  for  p-dcb  would  be  more 
appropriate  than  a  B2  classification 
based  upon  the  information  currently 
available. 

(2)  Structure- Activity.  Compounds 
with  similar  chemical  structures  have 
been  tested  in  long-term  carcinogenicity 
bioassays,  but  no  clear  evidence  of 
carcinogenicity  has  been  reported.  Such 
structure-activity  information  can  be 
useful  when  evaluating  closely  related 
chemicals. 

Two  compounds  with  similar 
structures  to  p-dcb 
(orthodichlorobenzene  (o-dcb)  and 
monochlorobenzene  (mcb))  have  been 
tested  in  NTP  bioassays.  As  with  p-dcb, 
the  compounds  were  administered  in 
corn  oil  via  gavage  to  F344  rats  and 
U6C3F1  mice.  Under  test  conditions,  o- 
dcb  was  not  carcinogenic  at  doses  of  60 
and  120  mg/kg  administered  for  103 
weeks.  For  mcb.  an  increase  of 
neoplastic  nodules  of  questionable 
statistical  significance  was  found  for 
high-dose  male  rats  (120  mg/kg).  Both  0- 
dcb  and  mcb  have  been  classified  as 
Group  D:  inadequate  evidence  for 
carcinogenicity. 

MetaboUtes  of  p-DCB  (2,5- 
dichlorophenol  and  its  hydroquinone) 
have  not  been  tested  for  carcinogenicity. 
2,4-Dichlorophenol  was  administered  in 
drinking  water  in  a  two-year  bioassay  in 
rats  (Exon  and  KoUer,  1985;  described  in 


Ref.  8)  and  found  to  produce  no  increase 
in  tumors,  but  was  cocarunogenic  when 
administered  w.th  ethylnitroso  urea 
,FNU).  2,4-Dichlorophenol  has  not  been 
formally  classified,  but  could  be 
categorized  as  Group  D:  inadequate 
evidence  for  carcinogenicity. 

Structure  activity  relationships  alone 
cannot  be  the  sole  Lasis  for  discounting 
positive  findings,  but  they  do  detract 
from  the  overall  weight  of  evidence  of 
carcinogenicity  in  this  case. 

(3)  Genotoxicily  Tests.  p-Dcb  was 
determined  not  to  be  genotoxic  from  a 
variety  of  short-term  genotoxicity 
bioassays.  Therefore,  it  is  less  likely 
that  it  could  be  carcinogenic  by  a 
genotoxic  mechanism.  Genotoxicity  is 
often  associated  mechanistically  with 
carcinogenicity.  Some  non-genotoxic 
substances  are  carcinogenic  by 
unknown  mechanisms. 

p-Dcb  is  not  mutagenic  when  tested  in 
Sulmonella  typhiwurium  or  in  the  £".  culi 
WP2  system.  Increased  frequency  of 
back  mutation  was  observed  on  the 
methionine  requiring  forms  in  the  fungus 
Aspergillus  nidulans,  however  this 
finding  is  not  considered  significant. 

p-Dcb  was  not  found  to  induce 
forward  mutations  in  mouse  lymphoma 
cells,  sister  chromatid  exchange  in 
Chinese  hamster  ovary  cells  or 
unscheduled  DNA  synthesis  in  human 
lymphocytes.  Negative  results  were  also 
obtained  in  cytogenicity  studies  with  rat 
bone  marrow  cells  and  a  dominant 
lethal  study  in  CD-I  mice  following 
exposure  to  p-dcb. 

(4)  Pharmacokinetic  and 
Tox  icological  Obserx'otions. 
Commenters  also  raised  questions  on 
the  relevance  of  the  results  of  the  .\'TP 
bioassay  to  exposure  of  humans  to  p- 
DCB  via  drink  water.  Issues  include  the 
toxicological  significance  of  the  mode  of 
administration  (gavage  vs.  drinking 
water)  and  the  vehicle  used  (com  oil  vs. 
drinking  water). 

With  respect  to  both  mode  of 
administration  and  vehicle,  no  data  are 
available  specifically  on  p-dcb,  but 
bioassays  on  other  chlorinated 
hydrocarbons  have  shown  that  the 
pharmacokinetics  of  absorption/ 
distribution  differ  between  compounds 
administered  in  com  oil  via  gavage 
compared  to  drinking  water 
administration.  The  issue  that  the  com 
oil  vehicle  itself  may  affect  hepatic 
metabolic  capabilities  and  influence  the 
susceptibility  of  the  mouse  to  hepatic 
tumors  has  been  a  subject  of 
controversy.  No.  data  are  available 
specifically  on  p-dcb. 


Conclusion 

Therefore,  in  considering  the  total 
weight  of  evidence:  One  positive  study 
in  two  animal  species,  a  partially 
corroberating  study  in  one  species,  no 
human  evidence,  no  replication  of  the 
results  in  animals,  negative  evidence  of 
carcinogenicity  in  structurally  similar 
compounds,  negative  mutagenicity 
studies,  uncertainties  with  mode  of 
administration  and  controversy 
surrounding  the  significance  of  the  rat 
kidney  and  mouse  liver  tumor  results,  at 
this  time  the  EPA  establishing  the 


MCLG  and  MCL  for  p-DCB  considering 
p-dcb  as  a  Group  C  carcinogen. 

The  classification  of  p-dcb  as  a  Group 
B2  or  Croup  C  substance  is  a 
controversial  one.  EPA  will  reassess  this 
classification  as  new  information 
becomes  available.  This  reclassification 
results  in  a  reduction  of  the  prior  MCLG 
(RMCL)  by  a  factor  of  10  from  0.75  to 
0.075  mg/1. 

An  MCLG  of  0.075  mg/l  (75  |ig/l)  has 
been  calculated  based  on  chronic 
toxicity  data.  The  MCLG  was  calculated 
as  follows: 


DWEL  = 


reference  dose 
X  body  weight 

daily  water 
consumption 


(0.1  ms/kfl/ 
dayiros) 


21 /day 


3.75  mg/l 


drinking  water  equivalent  level 
MCLG  =    ^  relative  source  contribution 

additional  uncertainty  factor 


3.75  X 
MCLG  =  °i   _  =    0.075  mg/l  (75  fig/l) 

\\  here  the  reference  dose  is  Cdlculated  as: 


RfU    = 


no  observable  effect  level 
uncertainty  factor 

150  mg/kg/day 
=  15)  ^    01  mg/kg/ 

day 
1000(7) 

The  classification  of  Group  C  is  also 
consistent  with  the  recommendations  of 
the  National  Drinking  Water  Advisory 
Council,  the  transcript  of  a  meeting  held 
by  the  Halogenated  Solvents 
Subcommittee  of  the  EPA  Science 
Advisory  Board  on  p-dcb.  Eight  out  of 
the  ten  commenters  who  responded  to 
the  request  for  comment  of  the  para- 
dichlorabenze  classification  supported 
the  Class  C  decision. 


Had  p-dcb  been  assigned  to  Group  B2. 
the  95%  upper-limit  carcinogenic 
potency  factor  for  humans,  qi*.  would 
be  the  basis  for  the  quantitation.  A 
"what  if  calculation  for  p-dcb,  using  the 
draft  q,*  value  is  2x10* (nig/kg/day)' 
by  the  multistage  model  and  male  mouse 
liver  tumor  data  indicated  an  upper-limit 
individual  lifetime  cancer  risk  of  4X10'* 
for  a  70  kg  human  drinking  2  L/ wafer  a 
day  for  a  lifetime  (assumed  to  be  70 
years)  exposure  to  drinking  water 
containing  75  ^lg/L. 

C.  MCLs  for  VOCs 

In  this  rule,  EPA  is  promulgating 
MCLs  for  the  eight  VOCs  as  follows: 


Compound 

Final  MCL 
(mg/1) 

Benzene    _ 

Vioyt  cti«oode 

Carbon  letTBCtXonde 

l.ZDwMofoemane    

0  005 
0  002 
0005 

Tnctnofoemyteoe       „ 

0  005 

para  DetKorobenzeo* ^  „ 

0  075 

l,i-Dicftioroett>yieoe _„ 

1  it-TncNofoetfiane  

0  007 
02 

As  noted  earlier,  section  1412(b)(4)  of 
the  Act  requires  EPA  to  set  MCLs  as 
close  to  the  MCLGs  as  is  feasible. 


Section  1412(b)(5)  of  the  Act  defines 
"feasible"  to  mean  "feasible  with  the 
use  of  the  best  technology,  treatment 
techniques  and  other  means  which  the 
Administrator  finds,  afier  examination 
for  efficacy  under  field  conditions  and 
not  solely  under  laboratory  conditions, 
are  available  (taking  cost  into 
consideration),"  i.e.,  "BAT." 

This  provision  represents  a  change 
from  the  provision  prior  to  1986,  which 
required  EPA  to  judge  feasibility  on  the 
basis  of  "best  technologies  generally 
available"  ("BTGA").  The  1986 
amendments  changed  BTGA  to  BAT  and 
added  section  1412(b)(5),  which 
specifies  that  the  technology  selected  as 
BAT  must  be  tested  for  efficacy  under 
field  conditions,  not  just  under 
laboratory  conditions.  The  legislative 
history  explains  that  Congress  removed 
the  term  "generally"  to  assure  that 
MCLs  "reflect  the  full  extent  of  current 
technology  capability."  |S.  Rep.  No,  56. 
99th  Cong.,  1st  Sess.,  at  6  (1985)].  Read 
together  with  the  legislative  history. 
EPA  has  concluded  that  the  statutory 
term  "best  available  technology"  is  a 
broader  standard  than  "best  technologv 
generally  available"  and  that  this 
standard  allows  EPA  to  select  a 
technology  that  is  not  necessarily  in 
widespread  use,  as  long  as  it  has  been 
field  tested  beyond  the  laboratory.  In 
addition,  EPA  believes  this  change  in 
the  statutory  requirement  means  that  the 
technology  selected  need  not 
necessarily  have  been  field  tested  for 
each  specific  contaminant.  Rather,  EPA 
may  project  operating  conditions  for  a 
specific  contaminant  using  a  field  tested 
technology  from  laboratory  or  pilot 
systems  data. 

Based  on  the  statutory  directive  for 
setting  MCLs,  EPA  derives  the  MCLs 
from  an  assessment  of  a  range  of 
pertinent  factors,  including  the 
availability  and  performance  of  BAT, 
the  costs  of  these  technologies  for 
different  size  water  systems,  and  the 
number  of  water  systems  that  would 
have  to  install  technologies.  EPA  also 
evaluates  the  availability  of  analytical 
methods  and  the  reliability  of  analytical 
results  as  well  as  the  resulting  health 
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risks  of  various  coniaminanf 
concentration  reduction  levels 
altainaW*  by  BAT.  For  drinking  water 
contaminants,  the  target  reference  risk 
runj?e  for  carcinoj?ens  is  10"*  to  10"* and 
most  rej?ulnfory  actions  in  a  variety  of 
FPA  proj^rams  have  generally  fallen  in 
this  range  using  conservative  models 
which  are  not  likely  to  underestimate 
the  risk.  Of  course,  MCLs  could  be  set 
outside  the  range  depending  upon  the 
feasibihty  of  achieving  a  specific  level. 

1.  Treatment  Technologies 

As  explained  in  the  November  1985 
proposal.  EPA  examined  a  number  of 
treatment  processes  for  their  potential  to 
reduce  the  level  of  VOCs  in  drinking 
water.  These  technolugies  are  discussed 
in  the  document  "Technologies  and 
Costs  For  The  Removal  of  Volatile 
Organic  Chemicals  From  Potable  Water 
Supplies."  (Reg.  2).  (A  draft  of  this 
document  was  available  at  the  time  of 
the  proposal.  The  final  document  is 
available  from  the  National  Technical 
Information  Service  at  the  address  listed 
in  Section  VI  of  this  notice.) 

in  reviewing  the  different  technologies 
available,  EPA  looked  at  the  following 
factors:  Removal  efficiency,  degree  of 
compatibility  with  the  other  water 
Irnalmenl  processes,  service  life,  and  the 
ability  to  achieve  compliance  for  all  the 
water  in  a  public  water  system. 

Based  on  these  criteria,  in  the 
November  liWo  notice,  EPA  proptised 
granular  activated  carbon  (CAC)  and 
packed  lower  aeration  (PTA)  as  "best" 
technologies  for  removing  VOCs  from 
drinking  water.  As  described  in  that 
notice  (50  FTi  46914),  these  technologies 
have  the  following  characteristics:  good 
removal  efficiencies  (90  to  99  percent); 
compatibility  with  other  types  of  water 
treatment  processes;  reasonable  service 
life;  and  ability  to  achieve  compliance 
for  all  the  water  in  a  public  water 
system.  In  addition,  these  two 
technologies  are  commercially  available 
and  have  been  used  successfully  to 
remove  VOCs  in  ground  water  from 
both  influents  and  effluents  in  many 
locations  across  the  United  States. 

In  the  1986  amendments  to  the  Safe 
Drinking  Water  Act,  Congress  specified 
in  section  1412(b)(5)  of  the  Act  that: 

granular  activated  carbon  is  feasible  for  the 

control  of  synlhflic  organic  chemicals,  and 
any  te(  hnuluxv  treatment  technique,  or  other 
means  found  to  he  the  twst  available  for  the 
control  of  synthetic  organic  chemicals  must 
be  at  least  as  effective  in  controlling 
synthetic  organic  chemicals  as  granular 
activated  carbon 

For  all  the  VOCs  except  vinyl 
ctiloride.  EPA  has  identified  CAC  as 
technology  that  is  effective  for  removing 
VOCs.  PTA  IS  equally  effective. 


Therefore,  these  two  fechnologtes  are 
"best"  for  these  seren  VOC«.  PTA  is 
nure  effective  than  CAC  for  vinyl 
chloride,  as  noted  below. 

Vinyl  chloride  differs  from  the  other 
VOCs  because  it  is  a  gas  under  typical 
temperature  and  pressare  condittons. 
Therefore,  vinyl  chloride  is  most  easily 
removed  by  PTA  treatment.  Becaase 
vinyl  chloride  is  a  gas  and  a  known 
human  carcinogeo,  no  laboratory 
isothemu  have  been  developed  by  FJ>A 
or  reported  in  the  literature.  However. 
one  investigator  reported  sporadic 
removal  of  vinyl  chloride  from  ground 
water  in  Florida  using  CAC  (Symons, 
1978).  This  investigator  also  noted  that 
vinyl  chloride  was  the  only  one  of  a 
number  of  related,  low  molecular  weight 
VOCs  to  show  such  an  erratic  pattern.  A 
more  recent,  unpublished  study  of 
ground  water  in  Wisconsin  (EPA,  1987) 
showed  less  erratic  removals  at  a  higher 
empty  bed  contact  lime  and  lower  raw 
water  concentrations.  It  is  difficult  to 
interpret  either  of  these  studies. 
Therefore,  because  PTA  has  been 
demonstrated  to  be  extremely  effective 
and  CAC  may,  under  some 
circumstances,  exhibit  poor  or  erratic 
removal.  EPA  is  not  specifying  CAC  as 
"best"  for  the  removal  of  vinyl  chloride. 
PTA,  however,  is  "best"  for  removal  of 
this  contaminant. 

Also,  it  should  be  noted  that  the  data 
used  to  determine  removal  efficiencies 
were  based  on  performance  for  ground 
water.  EPA  expects  that  CAC,  applied 
to  surface  water,  would  achieve  lower 
performance  efficiencies  becaoee  of  the 
higher  levels  of  organic  carbon  found  in 
surface  water  which  cause  more  rapid 
depletion  of  the  capacity  of  the  GAC 
(ground  waters  typically  have  very  low 
levels  of  background  organic  carbon) 
(See  Reference  2). 

In  addition  to  GAC  or  PTA,  there  are 
other  technologies  which  may  remove 
VOCs  from  drinking  water,  e.g.,  resins, 
powdered  activated  carbon.  However, 
FPA,  has  concluded  thai  these 
technologies  are  inferior  to  GAC  and 
PTA  for  various  reasons,  e.g..  the 
technology  is  not  commercially 
available  or  the  removals  are  lower 
and/or  less  consistent.  For  a  further 
discussion  of  other  technologies  EPA 
considered,  and  why  they  are  not 
designated  as  "best,"  see  EPA's 
technology  and  cost  document 
(Reference  2). 

2.  Costs 

As  noted  above,  EPA  is  to  set  the 
MCL  as  close  to  the  MCLG  as 
"feasible,"  which  is  defined  as  "feasible 
with  the  use  of  the  best  technology  .  .  . 
which  the  Administrator  finds  ...  is 
available  (taking  costs  into 


consideration)."  Section  1412(b)(5].  In 
consutering  coets  to  determine  whether 
the  "best"  tectaidogy  is  "availaWe," 
(i.e.,  BAT),  the  legislative  history  of  both 
the  SafeDrinkingWaler  Actof  1974and 
the  1988  amendments  indicates  that  EPA 
is  to  consider  whether  the  technology  is 
reasonably  affordable  by  regional  and 
large  metropolitan  public  water  systems 
|see  H.R.  Rep.  No.  93-1185.  p.  18  (1974) 
and  statement  of  Senator  Durenberger. 
Vol.  No.  132  Cong.  Rec.  86287  {daily  ed.. 
May  21. 1966)). 

To  determine  BAT,  EPA  evaluated  the 
costs  associated  with  the  technologies  it 
considered  "best,"  i.e.,  GAC  and  PTA. 
EPA  estimates  the  total  costs  of 
removing  each  of  the  eight  VOCs  (in 
1983  dollars)  for  both  CAC  and  PTA 
based  on  90-99  percent  removal  (i.e., 
form  0.5  mg/l  to  0.005  mg/l).  EPA 
looked  at  these  costs  for  large  systems 
(i.e..  systems  serving  100.000  to  500.000 
people),  medium  systems  (i.e.,  systems 
serving  3,300  to  10,000  people),  and 
small  systems  (i.e..  systems  serving  100 
to  500  people). 

Costs  for  large  to  medium  systems 
range  from  10  to  85  cents/1,000  gallons 
for  GAC  and  five  to  30  cents  /l.OOO 
gallons  for  PTA.  Costs  are  higher  for 
small  systems;  for  instance,  benzene 
removal  using  GAC  would  cost 
approximately  $1.50/1.000  gallons,  and 
removal  using  PTA  would  cost  86  cents/ 
gallon.  For  concentrations  of  VOCs 
expected  in  ground  waters,  GAC  can 
achieve  a  level  of  0.005  /mg/l  at 
reasonable  empty  bed  contact  limes  and 
carbon  usage  rales.  This  is  refiecled  in 
the  costs  displayed  in  Table  5.  The  costs 
are  based  on  carbon  usage  rates  that 
estimate  breakthrough  at  three  to  six 
months;  however,  in  a  number  of 
locations  GAC  has  achieved  VOC  levels 
below  detection  for  12  months  or  longer. 
The  empty  bed  contact  time  is  reflected 
in  the  capital  costs  and  carbon  usage 
rates  in  the  annual  O&M  costs.  EPA 
believes  that  the  costs  incurred  by  even 
the  smallest  system  size  (25-100  people) 
are  reasonable  and  affordable. 
(Reference  2). 

While  most  commcnters  agreed  with 
the  cost  estimates  presented  in  the 
proposal,  several  claimed  that  Ihe 
Agency's  treatment  cost  estimates  were 
too  low.  EPA  believes  that  the  range  of 
treatment  cost  estimates  are 
representative.  The  differences  between 
EPA's  estimates  and  those  presented  by 
the  commenters  are  due  to  the  unique 
site-specific  factors  considered  by  the 
commenters  (e.g.,  variations  in  costs  of 
land,  zoning  requirements  for  tower 
height,  housing  for  columns,  and  labor 
and  material  costs). 
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Some  commenters  stated  that  the 
Agency  should  consider  the  cost  of  air 
pollution  control  for  VOC  emissions 
from  packed  tower  aeration.  EPA  does 
not  believe  that  It  is  appropriate  to 
factor  the  cost  of  air  pollution  control 
into  the  treatment  costs  since 
assessments  show  air  emissions  to  be 
negligible  from  aeration  treatment  of 
drinking  water  to  remove  VOCs  (See 
Ref  5,  Peters  and  Clark.  1985).  For 
further  information  on  air  emissions  of 
VOCs,  see  the  November  1985  notice  (50 
FR  46911,  November  13, 1985). 

For  contaminants  with  MCLGs  set  at 
a  non-zero  level  (substances  in 
carcinogenicity  Group  C,  D,  or  E),  i.e.. 
1,1-dichIoroethylene,  1,1,1- 
trichloroethane,  and  para- 
dichlorobenzene,  EPA  has  concluded 
that  the  removal  costs  cited  above  are 
affordable.  Therefore,  because  these 
technologies  meet  the  treatment  criteria 
and  the  costs  are  reasonable.  GAC  or 
PTA  are  BAT  for  these  three 
contaminants.  Since  these  technologies 
can  easily  remove  these  contaminants  to 
levels  below  their  MCLGs.  it  is  feasible 
to  set  MCLs  equal  to  the  MCLGs.  EPA 
has  set  the  MCLs  accordingly. 

For  contaminants  with  MCLGs  at  zero 
(substances  in  either  Group  A  or  B),  the 
analysis  is  somewhat  different  because 
detection  and  achievement  of  zero 
concentration  in  principle  cannot  be 
achieved.  In  the  MCL-setting  process, 
therefore,  EPA  evaluates  the  feasibility 
of  achieving  levels  as  close  to  zero  as 
feasible.  Based  on  the  costs  and  the 
availability/performance  of  treatment 
described  above,  EPA  has  concluded 
that  GAC  and  PTA  are  BAT  (except  that 
GAC  is  not  BAT  for  vinyl  chloride,  since 
it  is  not  the  "best"  technology). 

To  determine  what  level  was  feasible 
as  BAT,  EPA  examined  the  total 
compliance  costs  at  various  levels  of 
contamination  (as  well  as  the  individual 
compliance  costs  summarized  above). 
For  ail  the  contaminants  with  MCLGs  at 
zero,  except  for  vinyl  chloride,  if  the 
MCLs  were  set  at  0.005  mg/l,  EPA 
estimates  that  1300  CWS  would  need  to 
install  treatment  at  a  total  capital  cost  of 
$280  million  to  achieve  compliance.  If 
EPA  set  the  MCLs  at  0.001  mg/l  for  these 
contaminants.  EPA  estimates  that  many 
more  systems,  i.e..  a  total  of  3800,  would 
have  to  install  treatment  at  a  total 
capital  cost  of  $1,300  million  to  achieve 
compliance.  EPA  believes  that, 
considering  the  efficacy  and  the 
nationwide  costs  associated  with  these 
different  levels,  as  specified  in  the  Act. 
the  costs  associated  with  the  additional 
removals,  i.e.,  from  0.005  mg/l  to  0i)01 
mg/l,  are  not  warranted.  Therefore,  the 
Agency  has  estabhshed  MCLs  for 


b-ichloroethylenc.  carbon  tetrachloride, 
1.2-dichIoroethane.  and  benzene  at  0^)05 
mg/I. 

For  vinyl  chloride.  EPA  has  set  the 
MCL  at  0.002  mg/L  This  lower  level 
reflects  the  treatment  capability  of  PTA 
that  would  be  used  to  remove  vinyl 
chloride,  and  it  is  not  expected  to  result 
in  any  increased  cost  over  an  MCL  of 
0.005  mg/l.  EPA  believes  that  very  few. 
if  any.  public  water  systems  will  need  to 
install  treatment  solely  to  control  vinyl 
chloride.  Because  systems  with  vinyl 
chloride  present  at  any  level  virtually 
always  have  one  or  more  of  the  other 
VOCs  covered  by  this  rule  present  at 
levels  higher  than  the  promulgated  MCL 
for  these  VOCs,  these  systems  will  be 
treating  their  water  to  comply  with  the 
MCLs  applicable  to  those  other  VOCs 
and  the  same  treatment  (PTA)  will  also 
remove  the  vinyl  chloride  to  0.002  mg/l. 

EPA  estimates  the  total  compliance 
costs  to  meet  the  eight  MCLs  at  $300 
million  (total  present  value  costs)  and 
$22.5  million  (total  annual  costs)  (See 
Ref.  3.  "Economic  Impact  Analysis  of 
Proposed  Regulations").  EPA  estimates 
the  annual  cost  per  family  to  be  $41  per 
year  for  a  small  system,  $12  per  year  for 
a  medium  system,  and  $3  per  year  for  a 
large  system. 

3.  Other  Factors 

The  other  factors  EPA  examined 
support  its  MCL  determinations.  They 
are  explained  below. 

Analytical  Methods.  The  Agency  also 
examined  the  analytical  methods 
available  for  the  measurement  of 
volatile  organic  chemicals  in  drinking 
water  and  summarized  its  findings  in  the 
November  1985  notice.  Based  on  this 
review,  the  Agency  has  determined  that 
analytical  methods  currently  exist 
which  can  reliably  measure  VOCs  in 
drinking  water.  In  addition,  EPA  has 
concluded  that  the  cost  of  sample 
analysis  at  intervals  necessary  to  assure 
detection  of  MCL  violation  is 
economically  feasible  for  all  public 
water  systems.  Costs  are  estimated  to 
be  approximately  $150  to  $200  per 
sample  analysis.  Further  discussion  of 
available  analytical  methods  is  included 
in  the  section  on  compliance  monitoring. 
The  MDL  is  the  minimum  concentration 
of  a  substance  that  can  be  measured 
and  reported  with  99  percent  confidence 
that  the  true  value  is  greater  than  zero. 
These  MDLs  are  the  result  of 
measurements  made  by  a  few  of  the 
most  experienced  laboratories  under 
non-rouline  and  controlled  ideal 
research-type  conditions. 

MDLs  andPQLs.  The  MDL  is  used  by 
individual  laboratories  to  determine  the 
laboratory-specific  minimum  detection 
capabilities.  EPA  has  gathered 


information  indicating  that  laboratories 
in  general  are  able  to  achieve  MDLs  of 
0.0005  mg/l  or  lower  with  the  available 
VOC  methods  (Ref.  1).  Specifically, 
under  single-laboratory,  ideal 
conditions,  the  method  detection  limits 
(MDLs)  of  the  eight  VOCs  have  been 
determined  to  range  from  0.0002  to 
0.0005  mg/l. 

In  the  November  1985  proposal.  EPA 
defined  the  "practical  quantitation 
level"  (PQL)  as  the  lowest  level  that  can 
be  reliably  achieved  within  specified 
limits  of  precision  and  accuracy  during 
routine  laboratory  operating  conditions. 
PQLs  thus  represent  a  level  considered 
to  be  achievable  on  a  routine  basis.  T^e 
basis  for  setting  PQLs  is  (1)  quantitation. 
(2)  precision  and  accuracy.  (3)  normal 
operations  of  a  laboratory,  and  (4)  the 
fundamental  need  (in  the  compliance 
monitoring  program)  to  have  a  sufficient 
number  of  laboratories  available  to 
conduct  the  analyses. 

The  PQL  is  analogous  to  the  limit  of 
quantitation  (LOQ)  as  defined  by  the 
American  Chemical  Society.  Both  the 
LOQ  and  the  PQL  define  the 
concentration  of  an  analyte  above 
which  is  the  region  of  quantitation  and 
below  which  is  the  region  of  less  certain 
quantitation.  The  difference  is  tha» 
where  the  PQL  is  an  inter-laboratory 
concept  while  the  LOQ  is  specific  to  an 
individual  laboratory.  The  Agency 
developed  the  PQL  concept  to  define  a 
measurement  concentration  that  is  time 
and  laboratory  independent  for 
regulatory  purposes.  The  LOQ  and 
MDLs,  although  useful  to  individual 
laboratories,  do  not  provide  a  uniform 
measurement  concentration  that  could 
be  used  to  set  standards. 

PQLs  for  the  VOCs  were  determined 
based  on  the  MDL  and  surrogate  test 
data.  In  the  past.  EPA  has  estimated  the 
PQL  at  five  to  ten  times  the  MDL  and.  in 
the  November  1985  notice,  EPA 
suggested  setting  PQLs  at  this  general 
range.  In  the  notice  EPA  used  the  results 
of  inter-laboratory  studies  to  confirm 
this  estimate.  The  PQLs  based  on  these 
laboratory  data  are  considered  a  "two- 
step  removed"  surrogate  for  actual 
laboratory  performance,  first  because 
they  are  estimated  from  another 
measurement  (the  MDL)  and  second, 
because  they  are  derived  from 
laboratory  performance  under  ideal 
circumstances.  Therefore,  they  do  not 
actually  represent  the  results  "of  normal 
laboratory  procedures,  but  are  a  model 
of  what  normal  procedures  might 
achieve.  Specifically: 

(1)  Laboratories  receive  performance 
evaluation  samples  in  which  a  limited 
number  of  concentrations  are  analyzed 
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find  the  samples  do  not  hdve  matrix 
interferences  as  mi^ht  arJual  samples: 

(2)  IKlLs  are  based  on  EPA  and  State 
Kihoratory  data  which  are  considered  to 
bo  representative  of  the  best 
Idboratories,  but  not  all  laboratories; 
and 

(J)  Samples  are  analyzed  under 
controlled  ideal  testing  conditions  which 
may  not  be  representative  of  routine 
practice. 

For  these  reasons,  the  PQL  represents 
a  relatively  stringent  target  for  routine 
performance.  EPA  expects  that  the  PQl.s 
in  this  rule  will  push  laboratories  to 
perform  at  a  higher  level  than  they 
would  otherwise.  In  the  range  between 
the  MDL  and  the  PQI..  quantitation  of 
contammants  can  siiU  be  achieved,  but 
not  necessarily  with  the  same  precision 
and  accuracy  possible  at  the  PQL.  As 
measurements  approach  the  MDL.  there 
is  much  less  confidence  in  quantitation. 
'I'hus,  PQI.s  set  a  target  performance 
level  for  laboratories  using  a  specified 
si'l  of  precision  and  accura(  y 
limitations.  In  this  manner.  PQI.s 
provide  consistency  in  implemenling  a 
regulatory  program,  in  a  practical  way. 
where  both  quality  control  atui  quality 
as.>iiirance  is  criticiil. 

Most  commenters  agreed  with  the 
I'QL  concept,  however  several  stated 
Ihiit  the  PQI.S  should  be  verifuid  further 
through  additional  multi-laboratory 
stiidu's  For  instance,  several 
commenters  were  crilica!  of  the  PQL  fur 
v;nyl  chloride,  stating  th.it  the  level 
should  be  based  on  multi-l.iboralory 
data  as  opposed  to  simply  being  set  at  a 
v.ilue  of  five  limes  the  MI)!..  EPA  agrees 
that  the  PQI.s  should  be  further  verified; 
as  explained  in  Refi^rence  1,  the  Agency 
collected  additional  multi  l.iboratory 
data  including  data  on  vinyl  chloride, 
and  used  these  data  to  set  the  final 
PQLs. 

One  cnmmenler  felt  that  PQI-a  should 
be  repl.iced  with  the  LOQ  concept  as 
described  above.  EPA  does  not  agree 
that  the  I'QL  should  be  set  based  upon 
the  LOQ  because  the  LOQ  is  dependent 
on  the  precision  attainable  by  a  specific 
laborator>'.  which  can  var>'  from  day  to 
day  as  well  as  among  laboratories. 
Thus,  the  LOQ  is  not  designed  to  assess 
the  performance  of  a  large  number  of 
good  laboratories;  instead,  it  is 
laboratory-specific  and  therefore  is  not 
suitable  for  setting  criteria  for  national 
standards. 

Some  commenters  stated  that  the 
PQLs  were  set  at  too  high  a  level  and 
suggested  0  001  mg/1,  while  others 
believed  that  the  PQLs  were  too  low.  A 
PQL  range  from  0.02  to  0.04  mg/1  for 
benzene  was  suggested  by  one 
commenter. 


EPA  disagrees  with  the  comments  that 
the  PQLs  were  set  at  the  wrong  level; 
the  levels  were  selected  based  on  multi- 
laboratory  data  which  confirmed  the 
general  rule  of  five  to  ten  times  the 
MDL.  Setting  the  PQLs  at  higher  or 
lower  levels  would  not  be  consistent 
with  the  data.  EPA  recognizes  that  many 
laboratories  have  reported  data  at  levels 
less  than  the  PQL;  however,  the  Agency 
does  not  consider  the  data  sufficient 
upon  which  to  base  national  standards 
considering  the  other  data  available. 
Again,  PQLs  provide  for  consistency  in 
data  quality  from  a  diverse  group  of 
laboratories  across  the  country,  and 
provide  routine  performance  goals  that 
many  laboratories  must  strive  to 
achieve. 

As  explained  in  Reference  1,  the  PQLs 
are  0.005  mg/1  for  all  the  VOCs  except 
vinyl  chloride.  FTA  generally  based  the 
PQLs  upon  a  laboratory  performance 
criterion  of  ±20  percent  or  40  percent, 
depending  on  the  concentration,  for 
each  individual  VOC  except  for  vinyl 
chloride  which  was  ±40  percent.  This 
provides  a  relatively  stringent 
performance  target  for  laboratories  but 
one  that  has  been  demimstrated  to  be 
achievable  by  three-quarters  of  the 
'best"  (KPA  and  State)  laboratories 
under  evaluation  conditions.  It  is 
expected  that  the  rem.iiiung  laboratories 
will  need  to  upgrade  their  performance 
in  order  to  meet  this  criterion.  For  vinyl 
chloride,  the  PQL  is  0  ()()2  mg/1  (rounded 
from  0.(J()15  mg/1  for  the  reasons 
discussed  in  Reference  1).  The  PQL  of 
0.002  mg/1  recognizes  that  on  the  one 
hand  the  precision/  accuracy  associated 
with  measuring  vinyl  chloride  is 
expected  to  be  less  than  for  the  other 
VOCs:  but  that,  on  the  other  hand,  vinyl 
chloride  is  a  known  human  carcinogen 
of  high  potency  and  the  risk  posed  by 
each  unit  of  exposure  could  be  higher 
than  for  the  other  VOCs  Because  of  this 
latter  factor,  FP.'\  believes  it  \i 
appropriate  to  accept  slightly  less 
precise  data  in  order  to  seek  to  obtain 
more  stringent  levels  of  control. 
Technical  assistance  to  laboratories  that 
wish  to  be  certified  to  analyze  vinyl 
chloride  is  available  for  EPA-EMSL  in 
Cincinnati. 

For  each  VOC,  the  PQL  is  equal  to  or 
less  than  the  MCL.  Therefore, 
laboratories  will  be  able  to  reliably 
determine  whether  systems  are  in 
compliance  with  the  MCLs. 

Health  Risks.  EPA  examined  the 
theoretical  maximum  health  risks 
expected  at  various  contaminant  levels. 
These  health  risks  include  non-cancer 
risks,  as  well  as  cancer  risks.  The  upper- 
limit  unit  risk  estimates  from  the  animal 
data  are  derived  from  a  linearized  multi- 
slaged  nonthreshold  extrapolation 


model  that  is  currently  programmed  as 
GLOBAL  83.  lustification  for  its  use  is 
presented  in  EPA's  Guidelines  for 
Carcinogenic  RISK  Assessment.  While 
recognizing  that  altema  ive  statistical 
modeling  approaches  exist  (e.g..  one-hit, 
Weibull.  log-probit  and  logit  models, 
and  maximum  likelihood  estimates),  the 
range  of  risks  described  by  using  any  of 
these  modeling  approaches  has  little 
biological  significance  unless  data  can 
be  used  to  support  the  selection  of  one 
model  over  another.  In  the  interest  of 
consistency  of  approach  and  of 
providing  an  upper  bound  estimate  for 
the  potential  cancer  risk,  the  Agency 
recommends  the  use  of  the  linearized 
multistage  model.  EPA  considers  this 
model  and  resulting  risk  estimates  to  be 
an  upper-limit  value  in  the  sense  that 
the  true  risk  is  unlikely  to  be  higher  and 
may  be  lower.  An  established  procedure 
does  not  yet  exist  for  making  "most 
likely"  or  "test"  estimates  of  risk  within 
the  range  of  uncertainty  derived  by  the 
upper  and  lower  limit  valuei. 

Table  2  presents  sample  risk 
estimates  calculated  at  the  95  percent 
confidence  limit  using  the  multi-stage 
model  for  the  five  VOCs  which  are 
considered  known  or  probable  human 
carcinogens.  ElPA's  Carcinogen 
Assessment  Group  (CAG)  calculated 
these  numbers  based  on  the  assumption 
of  two  liters  of  water  ingested  daily  over 
a  lifetime  of  70  years  for  a  person 
weighing  70  kilograms  (kg).  The  Agency 
calculates  these  risk  estimates  so  that 
they  are  not  likely  to  underestimate  the 
actual  risks,  and  are  conservatively 
used  to  evaluate  "worse  case"  scenarios 
for  the  purpose  of  regulatory  impact 
analysis. 

Table  2— An  Example  of  Upper  Bound  Life- 
time Cancer  R.sk  (10  ^  Estimates  for 
VOCs  Categorized  as  Known  or<  ^poba- 
BLE  Human  Carcinogens 
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As  mentioned  above,  for 
contaminants  in  drinking  water,  the 
target  reference  risk  range  for 
carcinogens  is  10  "Mo  10  "'and  the 
MCLs  EPA  is  promulgating  in  this  notice 
generally  fall  in  this  range.  EPA 
considers  these  to  be  safe  levels  and 


protective  of  public  health.This  is 
supported  by  the  concept  expressed  by 
the  WHO  1984  Guidelines  for  Drinking 
Water  Quality,  where  it  selected  a  10  ~" 
guideline  value,  and  then  explained  that 
the  application  could  vary  by  a  factor  of 
ten  (i.e..  10"*  to  10" •. 

4.  Summary  of  MCL  Determinations 

EPA  considers  the  MCLs  determined 
by  this  process  to  be  safe  and  protective 
of  the  public  health.  Even  though  the 
MCLGs  and  MCLs  for  certain 
substances  such  as  1,1.1-trichloroethane 
and  para-dichiorobenzene  are  relatively 
higher  than  those  for  the  other  VOCs, 
EPA  does  not  mean  to  imply  that 
systems  should  allow  a  drinking  wafer 
supply  to  be  contaminated  up  to  those 
levels.  Public  water  supplies  should 
always  strive  to  distribute  drinking 
water  of  the  highest  quality  feasible.  In 
some  cases,  other  factors  such  as  taste 
and  odor  can  be  used  to  limit 
unnecessary  contamination  and  to 
assure  the  overall  safety  of  the  water. 
Although  they  are  not  federally 
enforceable.  EPA  intends  to  publish 
National  Secondary  Regulations  for 
these  and  other  substances  in  the  future 
based  upon  aesthetic  considerations. 
The  threshold  for  p-DCB  appears  to  be 
in  the  range  of  0.01  mg/I.  The  taste  and 
odor  threshold  of  1,1.1-trichloroethane  is 
about  1  mg/1. 

D.  Other  Treatment  Technologies 

As  stated  in  Section  1412(b)(e)  of  the 
Act,  this  regulation  does  not  require  the 
use  of  BAT  {i.e..  GAC  or  PTA).  or  any 
other  technology  to  meet  the  MCLs; 
public  water  systems  may  use  any 
appropriate  technology  acceptable  to 
the  State  that  treats  all  of  the  water  and 
that  results  in  compliance  with  the  MCL 
For  example,  there  are  many  aeration 
technologies  other  than  PTA  (e.g^ 
multiple  tray  aeration,  diffused  aeration. 
spray  aeration)  that  remove  VOCs  and 
which  a  public  water  system  may  wish 
to  install  instead  of  BAT. 

In  the  November  1985  notice.  EPA 
proposed  that  point-of-use  (POU)  and 
point-of-entry  (POE)  technologies  not  be 
considered  BTGA  but  be  considered 
acceptable  technology  to  meet  MCLs, 
provided  certain  conditions  were  met 
(50  PR  46916.  November  13. 1985).  KPA 
did  not  propose  POU  or  POE 
technologies  as  BTGA  because  of 
difficulties  associated  with  monitoring 
compliance  and  assuring  elective 
treatment  performance  in  a  manner 
comparable  to  central  treatment: 
furthermore,  POU  devices  only  treat  the 
drinking  water  at  a  single  tap.  In 
addition  to  potential  exposure  via 
ingestion  at  untreated  taps.  POU  devices 
do  not  treat  the  exposure  introduced 


through  indoor  air  transport  (e.g..  from 
showers  or  dermal  contact).  In  addition, 
these  devices  are  generally  not 
affordable  by  large  metropolitan  water 
systems,  which  is  one  of  the  criteria  for 
setting  BAT. 

In  the  November  1985  notice,  the 
Agency  discussed  its  proposal  to  not 
allow  PWSs  to  use  bottled  water  for 
compliance  or  to  meet  conditions  of 
variances  and  exemptions.  Public 
comments  pointed  out  that  bottled  water 
may.  in  a  few  cases,  be  the  only 
available  "treatment  technique"  for  the 
the  smallest  systems.  The  Agency 
restated  in  its  April  1987  notice  that 
bottled  water  was  not  an  acceptable 
means  of  meeting  the  MCL  requirements 
on  a  permanent  basis  since  it  does  not 
provide  the  same  level  of  protection  as 
central  treatment  (i.e.,  persons  may 
choose  not  to  drink  bottled  water)  and 
bottled  water  might  allow  significant 
exposure  to  water  which  does  not  meet 
the  drinking  water  standard  during 
showering  and  other  applications. 
However,  in  that  notice,  EPA 
proposed  that  bottled  water  be  allowed 
as  an  interim  measure  to  prevent  an 
unreasonable  risk  to  health  during  the 
time  between  detection  of  an  MCL 
violation  and  achievement  of 
compliance;  it  is  emphasized  that 
provision  of  bottled  water  during  this 
interim  period  does  not  bring  the  PWS 
into  compliance  with  the  MCL;  bottled 
water  does,  however,  provide  an 
acceptable  source  of  water  to  drink 
during  the  interim  period.  In  a  future 
notice,  EPA  will  further  assess  the 
advisability  of  allowing  some  NTNCWS 
and  very  small  systems  to  use  bottled 
water  to  meet  the  MCL  requirements. 
The  majority  of  commenters  agreed 
that  POU/POE  devices  and  bottled 
wafer  should  not  be  considered  BAT, 
and  that  the  NPDWR  should  not  allow 
their  use  for  compliance  with  MCLs,  due 
to  diiTiculties  in  controlling  installation, 
maintenance,  operation,  repair,  and 
potential  human  exposure  via  untreated 
taps.  However,  other  commenters  stated 
that  POU/POE  devices  and  bottled 
water  should  be  considered  BAT  or 
allowed  for  compliance,  as  these 
technologies  were  often  more  cost- 
effective  for  some  small  systems  th^n 
central  treatment 

In  this  Tmal  rule,  POE  and  POU 
devices  are  not  designated  as  BAT 
because:  (1)  It  is  significantly  more 
difficult  to  monitor  the  reliability  of 
treatment  performance  and  to  control 
the  operation  of  POE  and  POU  devices 
in  a  manner  comparable  to  central 
treatment;  (2)  these  devices  are 
generally  not  affordable  by  large 
metropolitan  water  systems;  and  (3)  in 


the  case  of  POU  devices,  not  all  water  is 
treated.  In  addition,  under  this  rule.  POU 
and  bottled  water  are  not  considered 
acceptable  means  of  compliance  with 
MCLs.  These  devices  do  not  treat  all  the 
water  in  the  home  and  could  result  in 
health  risks  due  to  exposure  to 
untreated  water.  Consequently.  POU 
devices  and  bottled  water  are  only 
considered  acceptable  for  use  as  interim 
measures,  e.g.,  as  a  condition  of 
obtaining  a  variance  or  exemption,  to 
avoid  unreasonable  risks  to  health 
before  full  compliance  be  be  achieved. 
Under  this  rule,  however,  POE  devices 
are  acceptable  means  of  compliance, 
because  POE  provides  drinking  water 
that  meets  the  standards  throughout  the 
home.  These  devices  may  be  cost- 
effective  for  small  systems  or  non- 
transient  non-community  water  systems 
(for  which  these  devices  would  often  be 
essentially  the  same  as  central 
treatment),  although  operational 
problems  may  be  greater  than  for 
central  treatment  in  a  community 
system. 

The  SDWA  requires  EPA  to  establish 
necessary  conditions  for  use  of 
treatment  that  will  assure  protection  of 
public  health.  Specifically,  section 
1401(1)  of  the  Act  states  that  primary 
drinking  water  regulations  are  to 
contain  "criteria  and  procedures  to 
assure  a  supply  of  drinking  water  which 
dependably  complies 
with  .  .  .  maximum  contaminant  levels, 
including  quality  control  and  testing 
procedures  to  insure  compliance  with 
such  levels  and  to  insure  proper 
operation  and  maintenance  of  the 
system."  Accordingly,  this  rule  imposes 
the  following  conditions  on  those 
systems  that  use  POE  for  compliance: 

(1)  Centra/  Control.  The  public  water 
system  will  be  responsible  for  operating 
and  maintaining  all  parts  of  the 
treatment  system  (i.e.,  the  treatment 
device).  Central  ownership  is  not 
necessary,  as  long  as  the  public  water 
system  maintains  control  of  the 
operation  of  the  device.  Central  control 
is  appropriate  and  necessary  to  ensure 
that  the  treatment  device  is  kept  in 
working  order. 

(2)  Effective  Monitoring.  As 
monitoring  the  quality  of  a  PWS' 
drinking  water  is  a  central  part  of 
ensuring  compliance  with  any  NPDWR, 
the  public  water  system  must  develop  a 
plan  and  obtain  State  approval  for  a 
monitoring  plan  before  it  installs  the 
POE  devices.  Because  POE  devices 
present  a  fundamentally  different 
situation  than  central  treatment  a 
unique  monitoring  plan  must  be 
developed.  This  monitoring  plan  must 
ensure  that  the  POE  devices  provide 
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health  protection  equivalent  to  central 
water  treatment.  Equivalent  means  that 
the  water  would  meet  all  Primary  and 
Secondary  Drinking  Water  Standards 
and  would  be  of  acceptable  quality 
similar  to  water  distributed  by  a  well 
operated  central  treatment  plant.  In 
addition  to  the  VOCs.  monitoring  must 
include  physical  measurements  and 
observations,  such  as  total  flow  treated 
and  the  mechanical  condition  of  the 
treatment  equipment. 

(3)  Application  of  Effective 
Technology.  There  are  no  generally 
accepted  standards  for  the  design  and 
construction  of  POE  devices,  and  there 
are  a  variety  of  POE  designs  available. 
Therefore,  the  State  must  require 
adequate  certification  of  performance, 
field  testing,  and,  if  not  included  in  the 
certification  process,  a  rigorous 
engineering  design  review  of  each  type 
of  device.  Certification  can  be  done  by 
the  State  or  by  a  third  party  acceptable 
to  the  State. 

(4)  Maintenance  of  the 
Micmbtolo^icul  Safety  of  the  Water. 
The  design  and  application  of  POE 
devices  must  consider  the  tendency  for 
increases  in  bacterial  concentrations  in 
water  treated  with  activated  carbon  and 
some  other  technologies  It  may  be 
necessary  to  use  fre()uent  backwashmg. 
post-contactor  disinfection,  and 
monitoring  to  ensure  that  the 
microbiological  safety  of  the  water  is 
not  compromised.  EPA  considers  this 
condition  necessary  because 
disinfection  typically  is  not  provided 
after  point-ofentry  treatment  as  is 
normal  is  used  in  a  central  treatment 
plant. 

[Tt]  f'nite(  tion  of  All  Con.<iun)ers.  Every 
building  connected  to  a  public  water 
system  must  have  a  POE  device 
installed,  maintained,  and  adequately 
monitored.  If  the  building  is  sold,  the 
rights  and  responsibilities  of  the  utility 
customer  must  be  transferred  to  the  new 
owner  with  the  title. 

F  Analvticul  Methoii'i  and  Comp'.iance 
\huuttirinii  Hrquirrments 

1  Analytical  Methods 

In  the  November  \9HS  notice,  the 
Agency  proposed  the  use  of  three 
analytical  methods  that  it  considered 
economically  and  technologically 
feasible  for  monitoring  compliance  with 
the  VOC  MCLs.  These  methods  were: 

(1)  EPA  Method  ,S02.1.  "Volatile 
Halogenated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Oas 
Chromatography.'" 

(2)  EPA  Method  503.1.  "Volatile 
Aromatic  and  Unsaturated  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Cias  Chromatography." 


(3)  EPA  Method  524.1.  "Volatile 
Organic  Compounds  In  Water  bv  Purge 
and  Trap  Gas  Chromatography/Mass 
Spectrometry." 

Capillary  Column  Techniques.  Some 
commenters  recommended  the  use  of 
capillary  column  techniques  for  VOC 
analyses.  The  Agency  evaluated 
capillary  column  methodology  and 
agreed  that  they  are  available.  Some 
commenters  also  recommended  the  use 
of  detectors  in  series  to  analyze 
purgeable  halocarbons  and  aromatics 
simultaneously.  The  Agency  agrees  and 
has  developed  Method  502.2.  which 
provides  for  the  use  of  detectors  in 
series,  and  proposed  capillary  column 
analytical  methods  at  52  PR  12879  (April 
17, 1987).  This  final  rule  includes  the 
capillary  column  methods  as  approved 
analytical  methods: 

(1)  Method  524.2,  "Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography/ 
Mass  Spectrometry." 

(2)  Method  502  2,  "Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Gas  Chromatography  with 
Photoionization  and  Electrolytic 
Conductors  in  Series." 

Diaapprova!  of  the  600  Series 
Mfth.uis.  In  addition,  on  May  27,  1986 
(52  FR  19076).  EPA  requested  comment 
on  whether  to  approve  the  600  series 
methods  (i.e.,  EPA's  analytical  methods 
for  detecting  volatile  synthetic  organic 
compounds  in  wastewater,  Methods  601. 
602.  and  624  in  40  CFR  Part  136)  for 
compliance  monitoring  since  a  number 
of  comments  to  the  November  1985 
notice  suggested  they  be  approved  as 
well. 

EPA  has  evaluated  the  comments  and 
determined  that  the  600  series  methods 
are  technically  very  similar  to  the  500 
series  methods  (eg.,  the  analytes 
covered,  and  the  analytical  cohimns, 
detectors,  and  chromatographic 
conditions  are  the  same]  However.  EI'.A 
has  determined  that  tht  methods  <ire  nut 
interchangeable  for  vari(;us  reasons. 
First,  their  analytical  objectives  are 
different.  The  .500  series  methods 
emph.isize  detectabilily  .it  low  levels 
while  the  tjOO  series  methods  do  not 
focus  on  measurements  near  the  MCI.s 
(the  sample  volume  is  5  ml  in  Method 
624  versus  25  ml  in  Method  524.1). 
Second,  the  specific  quality  control 
requirements  that  must  be  met  for  the 
500  series  and  the  600  series  methods 
are  different.  The  performance  criteria 
specified  in  the  500  series  methods  are 
more  stringent  than  those  in  the  tMKI 
series  methods  For  example,  the  500 
series  methods  include  a  requirement 
that  laboratories  analyze  quality  control 
standards  within  60  and  140  pen  ent  of 
the  expected  value,  while  the 


established  performance  criteria  of  the 
600  series  methods,  while  they  are 
different  for  each  analyte,  are  wider. 
Therefore,  EPA  has  not  included  the  600 
series  methods  in  this  regulation  as 
acceptable  analytical  methods  for 
compliance  monitoririg  because  these 
methods  are  not  designed  to  maximize 
detectabilily  at  low  levels  and  do  not 
have  as  stringent  performance  criteria, 
as  do  the  500  series  methods. 

2.  Compliance  Monitoring  Requirements 

This  final  rule  requires  compliance 
monitoring  to  determine  whether  public 
water  systems  are  distributing  drinking 
water  that  meets  the  MCLs.  The  Agency 
has  determined  that  the  VOCs  are  Tier 
II  contaminants  in  the  three-tiered 
scheme  presented  in  the  Phase  II 
Advance  Notice  of  Proposed 
Rulemaking,  published  on  October  5. 
1983  (48  FR  45502).  and  further  discussed 
in  the  November  13. 1985,  VOCs  MCL 
proposal  (50  FR  46902).  Tier  II 
contaminants  are  those  which  are  of 
sufficient  concern  to  warrant  national 
regulation  (i.e.,  MCLs  or  treatment 
technique  requirements)  but  which 
occur  with  limited  frequency,  therefore 
justifying  flexible  national  minimum 
monitoring  requirements  to  be  applied 
by  the  State. 

EPA  presented  three  options  in  the 
November  1985  notice  for  VOC 
compliance  monitoring  requirements  (50 
FR  46919).  EPA  proposed  option  2  for  the 
reasons  stated  in  that  proposal.  This 
option  consisted  of  phasing  in  the 
monitoring  requirements  over  a  four- 
year  period  based  on  the  size  of  the 
population  served  by  the  public  water 
supply  system.  Specifically: 

(1)  Ground-water  systems  would  be 
required  to  take  one  sample  per  entry 
point  to  the  distribution  system.  Surface 
water  systems  would  sample  at  points 
representative  of  each  source  in  the 
distribution  system. 

(2)  The  initial  sampling  to  determine 
(.ompliance  would  consist  of  one  sample 
every  3  months  per  source  for  a  year  for 
both  surface  and  ground-water  systems; 
the  State  would  have  the  discretion  to 
reduce  the  number  of  initial  samples  for 
ground  water  systems  if  no  VOCs  were 
detected  m  that  initial  sample.  Follow- 
up  actions  when  VOCs  are  detected, 
such  as  confirmation  samples,  would  be 
left  to  the  discretion  of  the  State. 
Monitoring  would  be  phased  in  over 
four  years  with  large  systems  first. 

(3)  All  systems  would  have  to  conduct 
repeat  monitoring.  The  repeat 
monitoring  frequency  would  be  based 
on  the  initial  monitoring  results  (i.e.. 
whether  VOCs  were  found)  and  on  the 
vulnerability  of  the  system  to  VOC 


contamination.  EPA  proposed  a 
minimum  repeat  monitoring  frequency  of 
once  every  five  years  for  systems  not 
considered  vulnerable  based  on  the 
procedure  established  in  the  initial 
sample  (i.e..  each  system  samples  once 
every  3  months  for  a  year.  If  no  VOCs 
are  found  and  the  system  is  not 
vulnerable  to  contamination,  the  State 
may  reduce  the  sample  to  that  taken  in 
the  first  quarter.  EPA  also  proposed  that 
the  State  be  required  to  confirm  the 
vulnerability  status  of  systems  once  a 
year). 

(4)  Monitoring  for  vinyl  chloride 
would  only  be  required  by  ground-water 
systems  detecting  one  or  more 
chlorinated  two-carbon  VOCs  (e.g.. 
trichloroethylene.  1.2-dichloroethane. 
1.1,1-trichloroethane,  and  1.1- 
dichloroethylene)  for  the  reasons 
detailed  in  the  proposal  (50  FR  46919). 

(5)  "Grandfathering"  of  previously 
collecterl  data,  of  acceptable  analytical 
quality  (i.e.,  comparable  to  those 
laboratories  that  have  interim 
certification),  including  sample  analysis 
during  Federal  or  State  surveys,  would 
be  allowed  for  compliance  monitoring 
purposes. 

Appendix  A  to  the  November  1985 
notice  contained  guidance  for 
determining  the  vulnerability  of  public 
water  systems  to  contamination  by 
VOCs.  The  general  criteria  suggested 
were:  (1)  Population;  (2)  nearby  use. 
storage,  or  disposal  of  VOCs;  (e.g., 
proximity  to  landfills  and  RCRA  sites); 
and  (3)  water  source  protection. 

EPA  encouraged  the  States  and  the 
PWSs  to  analyze  their  watersheds  every 
three  years  by  conducting  a  sanitary 
survey,  EPA  also  encouraged  systems  to 
perform  a  comprehensive  analysis  to 
determine  the  presence  of  the  eight 
VOCs  proposed  in  the  notice,  the 
unregulated  contaminants  listed  in  this 
notice  (in  Section  III. J),  and  as  many  as 
possible  of  the  seventy-five  other 
I  ontaminants  for  which  .NPDWRs  are  to 
fie  promulgated  bv  June  1989  as  required 
t'v  the  SDWA.  The  State  could  use  the 
"■suits  of  this  analysis,  in  part,  to 
ii'iermme  requirements  for  monitoring 
t:-quency  for  the  eight  VOCs. 

EPA  received  a  large  number  of 
comments  on  the  proposed  monitoring 
r  ■quirements.  Most  commenters 
supported  the  phase-in  approach,  as 
proposed.  Other  commenters  stated  that 
ihe  costs  of  monitoring  were  too  high 
and  that  the  State  should  have  even 
more  discretion  to  determine  which 
systems  should  monitor  and  how  often, 
borne  commenters  recommended  that 
consecutive  water  companies  not  be 
required  to  sample,  that  a  monitoring 
exemption  be  allowed  for  small  systems, 
and  that  FIPA  reduce  the  required 


sampling  for  systems  with  wells  that 
only  operate  a  few  months  a  year.  Other 
commenters  recommended  that  the 
vulnerability  assessment  be  included  as 
part  of  the  sanitary  survey  which  is 
conducted  every  three  years  under  the 
current  NPDWR  for  coliforms,  rather 
than  annually.  Commenters  supported 
the  provisions  for  "grandfathering" 
previous  data  in  lieu  of  new  data  for  the 
initial  round  of  monitoring. 

In  this  final  regulation.  EPA  has 
retained  the  majority  of  the  monitoring 
requirements  described  in  the  preferred 
option  (Option  2).  In  the  final  regulation. 
EPA  is  requiring  that  all  community 
water  systems  and  NTNCWs  conduct  an 
initial  round  of  monitoring  to  determine 
the  extent  of  contamination  of  water 
supplies.  All  size  systems  must  monitor 
as  the  occurrence  data  collected  by  EPA 
indicate  that  systems  of  all  sizes  have 
detected  VOCs  at  relatively  high 
concentrations,  sometimes  without 
apparent  sources  of  contamination.  In 
general,  the  likelihood  of  contamination 
increases  with  population,  since  areas  of 
large  commercial  or  industrial  activity 
are  often  located  in  large  population 
centers.  The  Ground  Water  Supply 
Survey  of  1982  (Ref.  7)  found  that  16 
percent  of  the  smaller  systems  (<  10.000 
people)  and  28  percent  of  the  larger 
systems  (>10.000  people)  had 
detectable  VOCs  .  EPA  believes  that 
phasing  in  the  monitoring  requirements 
by  system  size  is  reasonable  because  of 
the  greater  vulnerability  of  the  large 
systems  and  because  these  systems  can 
more  easily  handle  the  monitoring  costs 
associated  with  this  regulation.  In 
addition,  phasing  in  the  requirements 
over  a  four-year  period  will  allow  the 
analytical  laboratories  to  develop  the 
capability  to  handle  the  additional 
samples.  This  is  consistent  with 
previous  regulatory  actions 
implementing  the  Safe  Drinking  Water 
Act  (eg.,  trihalomethanes). 

EPA  has  modified  the  sampling 
locations  for  surface  water  systems  such 
that  samples  can  be  taken  after 
treatment  from  entry  points  to  the 
distribution  system  taps  that  are 
representative  of  each  source. 

EPA  investigated  the  feasibility  of 
compositing  samples  for  VOC  analyses 
in  an  effort  to  reduce  the  monitoring 
costs.  Sample-compositing  could  then  be 
used  as  a  screening  test  to  determine 
whether  samples  from  multiple  sampling 
sites  may  be  contaminated  by  VOCs. 
EPA  investigated  composites  of  5 
different  samples  since  a  concentration 
in  the  onginal  sample  above  the  PQL 
(and  the  MCL  for  some  VOCs)  should 
still  be  detectable  but  not  quantifiable  in 
a  composite  sample  resulting  from  such 
dilution,  for  example,  if  one  of  the  five 


samples  were  contaminated  at  0005 
mg/ 1  and  the  other  four  were  zero. 
Reanalysis  of  each  sample  would  be 
required  if  VOCs  were  detected  in  the 
composite  sample.  The  experiments 
conducted  by  EPA  were  done  to 
determine  whether  sample-compositing 
would  work  for  the  VOCs  (i.e..  whether 
VOC  losses  could  be  kept  to  a 
minimum),  and  to  determine  the 
technique  most  appropriate  to  minimize 
VOC  losses. 

The  experiments  conducted  involved 
the  preparation  of  composite  samples 
for  GC  and  GC/MS  analyses.The 
procedures  investigated  for  each  type  of 
analysis  were  different  because  of  the 
difference  in  sample  size  (5-ml  sample 
purged  for  GC  analyses;  25-ml  sample 
for  GC-MS  analyses).  The  compositing 
technique  that  worked  best  for  GC 
analyses  involved  the  addition  of  five  5- 
ml  samples  to  a  25-ml  glass  syringe  and. 
after  mixing,  drawing  out  a  5-ml  aliquot 
for  analysis.  The  mixing  should  be  done 
with  the  sample  cooled  at  4'  C  to 
minimize  VOC  losses.  Data  collected  for 
five  replicate  samples  demonstrated 
excellent  recovery  for  all  compounds 
(95-100  percent)  with  good  precision, 
generally  3-5  percent  relative  standard 
deviation.  The  recommended 
compositing  technique  for  GC/MS 
analyses  involves  the  injection  of  5  ml  of 
each  sample  directly  into  the  purge 
device.  For  most  components,  recoveries 
were  greater  than  85  percent  with  good 
precision,  generally  between  3-5  percent 
relative  standard  deviation  (Reference 
1). 

Based  on  this  information,  procedures 
for  compositing  samples  are  included  m 
the  regulations.  Several  points  are 
briefly  addressed  below.  Samples  are  to 
be  collected  from  each  source  and 
shipped  to  the  laboratory  where  they 
will  be  composited.  Compositing  is  not 
done  in  the  field.  Public  water  systems 
and  States  that  collect  samples  must  be 
aware  that  there  are  some  potential 
problems  that  should  be  kept  in  mind 
when  they  composite  samples.  It  is 
desirable  that  sampling  schedules  be 
arranged  in  a  manner  that  provides  for 
collection  of  all  samples  to  be 
composited  the  same  day.  Sample 
preparation  and  analysis  must  take 
place  within  the  maximum  holding  time 
of  14  days.  The  samples  collected  are 
shipped  to  the  laboratory  where  the 
analyst  will  prepare  a  composite  sample 
from  a  series  of  discrete  samples  This 
additional  sample  preparation  step 
provides  more  opportunity  for  the 
introduction  of  recordkeeping  errors  so 
additional  care  must  be  taken.  EPA 
recommends  that  all  samples  be 
collected  in  duplicate  to  provide  an 
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additional  sample  in  case  VOCs  are 
detected  in  the  composite  sample.  This 
would  avoid  the  need  to  resampie  at 
each  sample  site  to  determine  which 
site(s)  may  be  contaminated.  If  VOCs 
are  detected  in  the  composite  sample, 
the  original  samples  cannot  be 
reanalyzed  because  of  head  space 
problems  created  wrhen  the  first  aliquot 
was  taken.  Reanalysis  must  be 
conducted  for  each  of  the  duplicate 
samples,  provided  the  maximum  storage 
time  of  14  days  has  not  been  exceeded. 
Resampling  must  be  done  immediately 
where  one  or  more  VOCs  are  detected  if 
no  duplicates  are  available. 

The  greatest  limitation  of  compositing 
samples  from  different  sources  is  that 
the  analytical  results  will  not  actually 
provide  a  measurement  of  what  is  in  the 
water  if  the  composite  sample  turns  out 
to  be  negative.  It  is  possible  that  some 
VOCs  may  be  present  at  trace  levels 
and  will  not  be  detected  in  a  composite 
sample.  Therefore,  sample-compositmg 
is  not  the  preferred  approach  but  one 
that  can  be  used  when  monitonng  costs 
add  a  significant  economic  burden,  with 
recognition  of  its  limitations. 

Confirmation  samples  of  positive 
results  can  be  required  by  the  State; 
results  of  confirmation  samples  must  be 
included  in  the  quarterly  average  along 
with  the  initial  sample.  States,  however, 
have  discretion  to  delete  obvious 
analytical  errors  in  the  initial  or 
confirmation  samples.  In  addition. 
States  have  discretion  to  require 
additional  monitoring  samples;  results  of 
all  samples  must  be  included  in  each 
respective  quarterly  average  (except  as 
noted  above  for  obvious  errors). 

EPA  modified  some  of  the  monitoring 
requirements  it  proposed  in  the 
November  19a5  notice  to  address  the 
concern  of  many  commenters  regarding 
monitonng  costs.  These  changes  are 
summarized  below  and  further 
discussed  in  the  Methods  and 
Monitonng  document  (Ref.  1). 

(l)The  number  of  samples  required 
for  ground  and  surface  water  systems 
has  been  reduced  from  the  number 
proposed.  The  rule  allows  composite 
samples  of  multiple  sampling  sites  (up  to 
five  samples),  resulting  in  lower  costs. 
When  monitoring  costs  would  create  an 
unacceptable  fin.innal  burden,  States 
that  conduct  the  monitoring  themselves 
can  composite  samples  from  different 
systems.  This  may  be  particularly 
beneficial  for  monitoring  non  transient 
non-community  water  systems.  As 
proposed,  under  the  final  rule,  if  VOCs 
are  detected  in  a  composite  sample, 
follow-up  analysis  is  required  for  each 
source  (see  discussion  of  composite 
samples). 


(2)  The  repeat  compliance  monitoring 
requirements  for  those  systems  that  the 
State  determines  are  vulnerable  but  in 
which  no  VOCs  were  found  in  the  initial 
sample,  are  based  upon  system  size  (see 
Table  4). 

(3)  For  systems  finding  two-carbon 
VOCs,  vinyl  chloride  analysis  is 
required.  If  vinyl  chloride  is  not  detected 
in  the  initial  sample  States  can  reduce 
monitoring  frequencies  to  once  every 
three  years  for  vinyl  chloride. 

As  for  comments  recommending  that 
EPA  reduce  sampling  for  systems  with 
wells  that  only  operate  a  few  months  a 
year,  the  Agency  believes  that  any  such 
reduction  is  appropriate.  Under  this  final 
rule  monitoring  is  required  for  all  wells, 
including  backup  wells,  only  when  they 
are  being  used.  For  example,  four 
quarterly  samples  would  not  be  required 
for  wells  that  are  only  used  for  say  two 
months  per  year;  however,  a  sample 
each  quarter  that  the  wells  operate 
would  be  needed. 

The  Agency  agrees  with  the 
recommendation  that  the  State  make  a 
vulnerability  assessment  once  every 
three  years  rather  than  every  year  as 
proposed.  In  addition.  EPA  believes  that 
the  State  should  make  a  vulnerability 
assessment  (<500  connections)  every 
five  years  only.  These  changes  are 
reasonable  because  it  is  unlikely  that 
significant  undetected  changes  would 
occur  in  the  vulnerability  of  a  system 
sufficient  to  result  in  sufficient  VOC 
contamination  within  a  one-  to  two-year 
time  period.  The  final  rule  reflects  these 
changes. 

EPA  also  proposed  the  following 
method  for  determining  compliance; 

(1)  All  quarterly  compliance  samples 
would  be  collected  on  the  same  day  and 
analyzed  according  to  procedures 
promulgated  in  this  rule. 

(2)  Compliance  with  the  MCL  would 
be  computed  by  running  anthmetical 
average  of  the  past  four  quarterly 
samples. 

(3)  Compliance  would  be  determined 
for  each  sampling  location;  if  water  at 
that  location  was  above  the  MCL.  the 
entire  system  would  be  deemed  out  of 
compliance  and  public  notice  would  be 
sent  to  all  customers  served  by  the 
system  unless  there  was  no  inter-mixing 
of  source  waters  in  distnbution. 

EP.A  received  a  number  of  comments 
on  the  proposed  method  of  determininu 
compliance.  Many  commenters 
supported  the  methods,  while  other 
commenters  believed  that  only  that 
portion  of  the  system  exceeding  the 
MCL  should  be  considered  out  of 
compliance  and  that  public  notification 
should  he  limited  to  the  affected 
consumers.  E?.\  believes  that  it  is  often 


not  possible  to  determine  the  specific 
subpopulation  of  consumers  receiving 
water  from  a  specific  part  of  a  water 
system,  due  to  mixing  of  waters  and 
changes  in  water  feed  pattern.  However, 
it  is  recognized  that  certain  systems  may 
have  a  clearly  definable  distribution 
system  from  a  source  with  no 
interconnections  to  any  other  source.  To 
accommodate  t.hcse  different  situations. 
EPA  is  promulgating  the  requirements 
for  determining  compliance  and  public 
notification  as  proposed,  except  that  the 
State  may  determine  that  only  one 
segment,  i.e^  the  affected  part  of  a 
public  water  system,  is  out  of 
compliance  and  limit  public  notification 
to  that  one  segment 

EPA  received  a  number  of  comments 
suggesting  that  monitoring  data  from 
further  back  than  the  proposed  three 
years  be  allowed  in  the  "grandfalher" 
provision.  Since  the  1986  Amendments 
to  the  SDWA  allow  use  of  data  for 
unregulated  contaminants  back  to 
January  1. 1983.  EPA  feels  it  appropriate 
to  allow  States  discretion  to  also  use 
monitoring  data  for  the  8  VOCs  back  to 
that  date.  If  a  system  is  judged  to  be  not 
vulnerable,  the  previous  monitoring  data 
can  be  used  to  represent  the  first  round 
of  monitoring.  In  addition,  Stales  can 
use  the  results  of  EPA's  Cround  Water 
Supply  Survey  for  systems  with  single 
sources  in  the  same  manner;  only  single 
sources  are  appropriate  because  EPA 
sampled  from  points  in  the  distribution 
system  during  the  survey. 

In  conclusion,  the  final  monitoring 
requirements  for  determination  of 
compliance  with  the  VOC  MCLs  arc  as 
follows; 

(1)  All  CWS  and  NT.\CW  systems 
must  monitor  every  three  months  for  a 
year.  The  running  average  will 
determine  compliance.  If  a  system  is  not 
cl.issified  as  "vulnerable"  and  the  first 
quarterly  sample  does  not  detect  VOCs, 
the  State  may  waive  the  requirement  for 
additional  sampling. 

The  State  may  also  reduce  the  total 
number  of  samples  by  the  use  of 
composite  samples  of  multiple  entry 
points  [up  to  five  entry  points  per 
s.imple)  if  the  composites  reflect 
operating  characteristics.  If  VOCs  are 
detected  m  a  composite,  follow-up 
sampling  is  required  at  each  entry  point 
in(;luded  in  the  composite.  This 
reejuirement  will  be  phased  in  based  on 
the  size  of  the  population  served  by  the 
system  as  follows: 
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(2)  Ground-wafer  systems  must 
sample  at  each  entry  point  which  is 
located  after  any  treatment  to  the 
distribution  system  every  three  months. 

(3)  Surface  water  systems  may  sample 
at  points  in  the  distribution  system  that 
are  representative  of  each  source  or  at 
each  entry  point  to  the  distribution 
system  which  is  located  after  any 
treatment.  The  minimum  number  of 
samples  is  one  sample  per  source,  per 
quarter  for  one  year.  Composite  samples 
representative  of  up  to  five  sources  are 
allowed.  If  VOCs  are  detected  in  the 
first  or  any  subsequent  sample,  follow- 
up  monitoring  is  required  as  specified  by 
the  State. 

(4)  Additional  samples,  when  required 
by  the  State,  are  to  be  taken  at  each 
entry  point  that  was  included  in  the 
composite  sample.  If  it  is  possible  to 
determine  from  the  follow-up  samples 
which  entry  poinf(s)  is  out  of 


compliance,  then  only  that  entry  point(s) 
need  be  sampled  unless  the  State 
determines  that  other  entry  points  are 
vulnerable. 

(5)  Monitoring  for  vinyl  chloride  is 
required  only  for  ground  water  systems 
which  detect  another  chlorinated  two- 
carbon  VOC  (trichloroethylene,  1.2- 
dichloroethane,  1,1.1,-trichloroethane, 
l.l-dischloroethylene, 
tetrachloroethylene.  cis-1.  2- 
dichloroethylene.  or  trans-l,  2- 
dichloroethylene). 

(6)  All  systems  to  which  the 
regulations  apply  are  required  to 
conduct  repeat  monitoring  except  for 
surface  water  systems  that  the  State  has 
not  classified  as  vulnerable  and  did  not 
detect  any  VOCs  in  the  first  round  of 
sampling.  The  frequency  of  such 
monitoring  will  be  based  on  prior 
monitoring  results,  the  volunerability  of 
the  system,  and  for  those  cases  where 
VOCs  have  not  been  detected  but  the 
system  is  vulnerable,  by  system  size. 

(7)  These  requirements  are 
summarized  in  the  table  below: 


Table  3.— Schedule  of  Repeat  Monitoring  Requirements 


Status 

Ground  water 

Surface  water ' 

VCXs  are  not  detected  *  in  the 

Repeat  at  least  every  5  years 

State  discretion. 

first  or  any  siAsequent  sample 
and  ttie  system  is  not  vulnera- 
ble. 
VOCs    are    not    detected    and 
system  is  vulnerable: 
Systems  >500  conr^ections... 

Repeat  every  3  years 

Repeat  every  3  years. 
Repeat  every  5  years. 
Quarterly. 

Systems  <,500  connections... 

Repeat  every  5  years 

VOCs  detected  in  any  sample 

Quarterly 

Sysiam  size 


.10.000        . 

3  300  to  10.000 


Begin  no  lalef 
man 


Jan  1.  1988 
Jan  1.  1989 


'  Must  sample  fof  four  consecutive  quarters. 
•Detected  is  0  0005  mg/l. 

(8)  States  must  certify  the 
vulnerability  status  of  systems  at  least 
every  three  years  (five  years  for  smaller 
systems  (i.e.,  <. 500  connections). 

(9)  States  have  the  discretion  to: 
Require  confirmation  samples  for 
positive  results. 

Reduce  the  repeat  monitoring 
requirements  for  systems  detecting 
VOCs.  but  at  levels  consistently  less 
than  the  MCL,  from  quarterly  sampling 
to  no  less  than  annual  sampling  after  a 
baseline  of  data  is  developed  during  at 
least  a  three-year  period, 

Allow  the  use  of  monitoring  data 
(  ollectcd  after  January  1, 1983.  in  lieu  of 
new  data  for  the  first  sample  if  the  data 
are  of  an  acceptable  quality  and  will 
provide  information  equivalent  to  that 
required  in  the  rule. 

(10)  Compliance  with  the  MCL  will  be 
based  upon  a  running  annual  average  of 


quarterly  samples  for  each  sampling 
location  (i.e.,  the  previous  four  quarterly 
samples).  If  the  annual  average  for  any 
sampling  location  is  above  the  MCL,  the 
system  is  out  of  compliance,  public 
notification  of  the  system's  customers  is 
required. 

If  any  one  quarterly  sample  would 
cause  the  annual  average  to  be 
exceeded,  the  system  is  out  of 
compliance  as  of  that  quarter.  For 
example,  if  the  first  quarterly  sample 
exceeded  four  times  the  MCL,  the 
system  would  be  out  of  compliance.  The 
intent  of  this  provision  is  to  provide 
early  notification  of  potential  health 
risks. 

If  the  State  reduces  the  monitoring  to 
one  sample,  the  compliance 
determination  is  based  upon  that  one 
sample. 


F.  Laboratory  Approval 

EPA's  existing  rules  in  40  CFR  141.28 
require  that  analyses  for  compliance 
monitoring  purposes  be  conducted  only 
by  State-approved  laboratories. 
Laboratories  wishing  to  obtain  approval 
for  conducting  VOC  analyses  must 
successfully  analyze  performance 
evaluation  samples  within  the  limits 
established  by  EPA  and  meet  other 
requirements.  The  acceptance  limits  for 
laboratory  approval  are  derived  from 
the  performance  evaluation  study  data, 
i.e..  the  Water  Supply  Study  series. 

EPA  requested  comment  on  the  use  of 
a  "plus  or  minus  percent  of  true  value" 
approach  for  setting  performance 
criteria  (i.e.,  acceptance  limits).  Most 
commenters  supported  the  use  of  a  "plus 
or  minus  percent"  approach  to  derive 
acceptance  limits  over  generating  them 
from  study  statistics  based  upon  95 
percent  confidence  limits.  Some 
commenters  believed,  however,  that  the 
specific  acceptance  limits  proposed 
were  too  strict  and  there  would  be  an 
insufficient  number  of  laboratories 
available  that  could  meet  such 
standards.  EPA  disagrees  with  this 
comment  because  the  most  recent  water 
supply  performance  evaluation  study 
showed  that  about  85  percent  of  all  data 
submitted  to  EPA  and  State  laboratories 
and  about  70  percent  of  the  other 
participating  laboratories  were  within 
the  proposed  acceptance  limits.  These 
results  compare  favorably  with  other 
regulated  contaminants  where,  even 
after  years  of  experience,  only  80-85 
percent  of  all  the  data  submitted  are 
within  the  acceptance  limits  for  each 
study.  A  specific  example  is  the 
trihalomethanes,  where  about  85  percent 
of  the  data  submitted  by  EPA  and  State 
laboratories  and  about  75  percent  of  the 
data  submitted  by  other  participating 
laboratories  are  within  the  established 
limits.  The  actual  percentage  varies 
somewhat  from  study  to  study. 

The  acceptance  limits  were  proposed 
to  be  ±40  percent  of  the  true  value  for 
concentrations  less  than  0.010  mg/l,  and 
±20  percent  of  the  true  value  for 
concentrations  of  0.010  mg/l  or  above 
for  all  of  the  VOCs  except  vinyl 
chloride.  More  recently,  data  from 
Water  Supply  Study  No.  17.  at  51  FR 
19077  (May  27. 1986)  indicate  that  most 
of  the  better  laboratories  tested  can 
successfully  analyze  performance 
evaluation  within  the  proposed 
acceptance  limits.  EPA  considered 
loweririg  the  acceptance  limits  for  the 
seven  VOCs  to  ±20  percent  (excluding 
vinyl  chloride).  However,  very  few 
laboratories  would  be  able  to  perform 
within  these  limits  for  all  seven  of  the 
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VOCs.  Only  three  cMit  of  eightien 
laboratori£s  were  able  to  ar  aJyze  six 
out  of  seven  VOCs  withir  ihese  limits  in 
Water  Supply  Study  «T.  Therefore,  in 
the  final  rule,  the  acceptance  levels  are 
±20  percent  of  the  true  value  for 
concentrations  of  0.010  mg/1  or  above, 
and  ±40  percent  of  the  true  value  for 
concentrationa  below  0.010  mg/1  for 
seven  VOCs  (trichloroelhylene,  carbon 
tetrachloride,  1.1.1-trichloroethane,  1,2- 
dichloroothane.  benzene.  1,1- 
dichloroethylene.  and  p- 
dichlorobenzene). 

For  vinyl  chloride,  the  final 
acceptance  limits  are  based  initially  on 
±40  percent  of  the  true  value  at  all 
levels.  This  is  because  the  available 
data  support  acceptance  limits  of  ±40 
percent  and  do  not  support  acceptance 
limits  of  ±20  percant  for  this  compound. 
EPA  may  modify  the  laboratory 
performance  requirements  for  all  VOCs 
as  new  information  becomes  available. 
Fven  the  best  laboralorie«  may  not  be 
able  to  analyze  all  the  VOCs  within  the 
acceptance  limits  100  percent  of  the 
time.  Riindom  errors  are  likely  to  occur 
in  any  lar^e  data  generation  activity. 
FlPA  has  evaluated  data  from  recent 
performance  evaluation  studies  to 
determine  how  many  analytes  EPA  and 
State  laboratones  were  able  to  analyze 
within  the  acceptance  limits.  The 
number  of  analytes  within  the 
acceptance  limits  vanes  from  laboratory 
to  laboratory.  EPA  evaluated  data  from 
Water  Supply  Study  «^17  for  EPA  and 
State  laboratories  that  analyzed  for  all 
eight  VOCs.  The  data  indicate  that  15 
out  of  18  laboratories  (or  83  percent  of 
the  laboratories)  were  able  to  analyze  at 
least  6  out  of  7  VOCs  (excluding  vinyl 
chloride)  at  concentrations  of  0.004  mg/1 
or  above  within  the  acceptance  limits, 
while  only  7  of  these  laboratories  (or  39 
percent  of  the  laboratories)  were  able  to 
analyze  all  7  VOCs.  For  very  low  levels 
(< 0.004  mg/l)  greater  failure  rates 
would  result.  When  the  highest 
concentration  of  p-dichlorobenzene 
(0.776  mg/1)  was  not  considered.  15 
laboratones  were  still  able  to  analyze  at 
least  6  out  of  7  VOCs  within  the 
acceptance  hmits.  while  the  number  of 
laboratorie.s  that  were  able  to  analyze 
all  7  VOCs  increased  to  12  (or  67  percent 
of  the  laboratories).  For  vinyl  chloride 
only  8  out  of  18  laboratories  (or  44 
percent  of  the  laboratories)  were  able  to 
analyze  all  three  levels  within  the  ±40 
percent  acceptance  limits.  When  the 
lowest  concentration  (0XX)15  mg/l|  was 
not  considered,  the  number  of 
laboratories  within  the  arxeptanr>c 
limits  increased  to  13  out  of  18  (or  72 
percent  of  the  laboratories!. 


EPA  also  evaluated  preliminary  data 
from  Water  Supply  Study  *»  to 
determine  whether  this  study  supports 
the  results  from  the  Water  Supply  Study 
«17.  Two  samples  were  offered  in  Oiis 
study  to  those  laboratories  wishing  to 
obtain  conditional  approval  for  VOCs. 
One  sample  contained  the  eight  VOCs 
for  which  MCLs  are  being  set  in  this 
notice.  The  second  sample  contained  4 
of  the  8  VOCs  plus  other  Section  1445 
unregulated  VOCs.  Excluding  vinyl 
chloride,  there  were  a  total  of  11 
responses  for  the  7  VOCs  (7  from  the 
first  sample  and  4  from  the  second 
sample).  The  results  are  summarired  in 
Table  4  for  a  total  of  44  EPA  and  State 
laboratories. 

Table  4  —Analyses  Within  the  Acceptance 
Limits  of  Eleven  VOC  Samples 


AccWUCM  IMU 


n  out  o«  n 
10  out  oi  n 

9  out  ot  1  1 
t)  out  ol  II 
.  8  out  oM  1 


Num- 
b»  of 
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22 
31 
36 


P« 
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18 

SO 
70 

«8 


(3)  Perform  within  the  acceptance 
limits  ioT  at  least  6  of  the  7  VOCs 
(excluding  vinyl  chloride). 

In  addition,  special  conditional 
approval  will  be  granted  separately  to 
laboratories  wishing  to  analyze  for  vinyl 
chloride  if  they  meet  (1)  and  (2)  above, 
and  are  able  to  perform  within  the 
acceptance  limits  for  vinyl  chloride  at 
all  levels. 

The  above  performance  criteria  apply 
specifically  to  laboratories  that 
pariicipated  in  Water  Supply  Study  *20. 
These  requirements  will  apply  to 
conditional  approval  until  such  a  time 
when  EPA  evaluates  additional  Water 
Supply  Study  data  and  develops  final 
certification  criteria.  States  that  provide 
their  own  performance  evaluation 
samples  instead  of  EPA  samples  must 
use  testing  procedures  equivalent  to 
Water  Supply  Study  #20  and  must  apply 
the  same  requirements,  as  described 
above,  to  grant  conditional  approval  to 
laboratories. 

G.  Variances  and  Exemptions 


Taking  the  data  from  the  first  sample 
for  the  seven  VOCs.  36  out  of  44 
laboratories  (or  82  percent  of  the 
laboratories)  were  able  to  analyze  at 
least  6  out  of  7  VOCs  within  the 
acceptance  limits,  while  only  22  out  of 
44  (or  50  percent  of  the  laboratories) 
were  able  to  analyze  all  seven  VOCs. 
These  results  are  similar  to  the  results 
obtained  in  Water  Supply  Study  »17  for 
the  7  VOCs. 

Twenty-nine  out  of  the  44  laboratories 
(or  66  percent  of  the  laboratories)  were 
able  to  analyze  vinyl  chloride  within  the 
±40  percent  limits.  These  results  are 
similar  to  the  results  obtained  in  Water 
Supply  Study  #17  when  the  lowest 
concentration  (0.0015  mg/1)  was  not 
considered. 

Based  on  the  results  obtained  in 
Water  Supply  Study  «17  (which  are 
supported  i)V  preliminary  results  from 
Water  Supply  Study  «20).  EPA 
concluded  that  it  is  reasonable  to  expect 
that  laboratories  meet  the  acceptance 
limits  in  S  141.24(g)(ll)  for  at  least  6  out 
of  7  of  the  VOCs  to  receive  conditional 
approval.  Therefore,  the  Agency  will 
provide  conditional  approval  of  VOC 
analysis  to  laboratories  that  meet  the 
following  requirements: 

(1)  Use  approved  analytical  methods 
as  specified  in  §5  141.24(g)(10)  and 
141.40(g); 

(2)  Are  approved  for  THMs  analysis: 
anid 


1.  Variances 

The  conditions  for  granting  a  variance 
from  an  NPDWR  are  specified  in  Section 
1415(a)(1)(A)  of  the  Safe  Drinking  Water 
Act.  According  to  this  provision  of  the 
ACT,  EPA  or  a  state  which  has  primary 
enforcement  responsibility  (i.e.,  the 
primacy  agent!  may  grant  variances 
from  MCLs  to  those  public  water 
systems  that  cannot  comply  with  the 
MCLs  because  of  characteristics  of  the 
water  sources  that  are  reasonably 
available.  A  variance  may  only  be 
granted  to  those  systems  which  have 
installed  best  available  technology, 
treatment  techniques,  or  other  means 
which  FPA  finds  are  available  (taking 
cost  into  consideration);  in  this  notice 
these  treatment  techniques  will  be 
referred  to  collectively  as  BAT. 
Furthermore,  before  a  State  may  grant  a 
variance,  it  must  find  that  the  variance 
will  not  result  in  an  unreasonable  risk  to 
health.  The  level  representing 
unreasonable  risk  to  health  for  each  of 
the  VOCs  will  be  addressed  in  the 
proposal  addressing  the  next  40 
contaminants  required  to  be  regulated 
under  the  SDWA  by  lune  1988.  The 
proposal  is  scheduled  for  the  Fall  of 
1987.  In  general,  the  unreasonable  risk 
to  health  level  would  reflect  acute  and 
subchronic  toxicity  for  shorter-term 
exposures  and  high  carcinogenic  risks 
(as  calculated  using  the  linearized  multi- 
stage model  in  accordance  with  the 
Agency's  risk  assessment  guidelines)  for 
long-term  exposures. 

Under  Section  1413(a)(4).  States  that 
choose  to  issue  vanances  must  do  so 


under  conditions,  and  in  a  manner, 
which  are  no  less  stringent  than  EPA 
allows  in  Section  1415.  Of  course,  a 
State  may  adopt  standards  which  are 
more  stringent  than  the  EPA  standards. 

Best  A  voilable  Technologies  for 
Variances.  In  the  November  1985  notice, 
EPA  proposed  two  technologies  as  the 
best  technologies  generally  available 
(BTGA)  for  the  treatment  of  VOCs: 
packed  tower  aeration  (PTA)  and 
granular  activated  carbon  (GAC).  The 
public  comments  that  EPA  received 
supported  this  finding.  The  1986 
amendments  to  the  SDWA  changed  the 
technology  standard  for  drinking  wafer 
treatment  from  BTGA  to  best  available 
technology  (BAT).  After  carefully 
reexamining  the  proposed  rule  in  light  of 
the  1986  amendments,  the  Agency  has 
decided  that  packed  tower  aeration  or 
granular  activated  carbon  are  also  BAT 
for  variance  purposes  (except  for  vinyl 
chloride,  for  which  BAT  is  only  packed 
tower  aeration):  this  decision  is  based 
upon  the  factors  discussed  in  Section  II 
of  today's  preamble. 

Under  Section  1415(a)(1)(A),  EPA's 
determination  of  BAT  for  variances  may 
vary  from  BAT  for  setting  MCLs  under 
Section  1412  based  on  the  number  of 
persons  served  by  a  particular  water 
system,  the  physical  conditions  related 
to  engineering  feasibility,  and  the  costs 
of  compliance.  With  respect  to  small 
systems,  there  are  no  engineering 
aspects  of  these  two  technologies  which 
would  indicate  that  EPA  should  specify 
different  BATs  for  variances,  since  VOC 
removal  rates,  operational  feasibility, 
and  equipment  availability  do  not 
prevent  application  to  even  the  smallest 
systems.  In  fact,  both  technologies  are 
currently  commercially  available  in 
sizes  that  can  treat  a  single  home,  a  few 
(e.g.,  15)  homes,  or  larger  size  systems. 
Therefore,  EPA  has  determined  that  its 
selection  of  packed  tower  aeration  and 
granular  activated  carbon  as  BAT  need 
not  be  varied  due  to  system  size,  or 
physical  characteristics,  and  that  these 
technologies  are  BAT  for  all  public 
water  systems. 

Costs  Considerations  in  Applying 
BA  T  to  Small  Systems.  The  Agency 
based  its  decision  to  designate  packed 
tower  aeration  and  granular  activated 
carbon  as  BAT  under  Section  1415  for 
all  size  systems  in  part  on  the  following 
analysis  of  small  system  costs.  Table  3 
displays  the  costs  of  99  percent 
removals  of  the  eight  VOCs  for  the 
smallest  system  size  (25-100  persons  or 
13.000  gallons  per  day)  using  PTA  or 
GAC.  (See  Ref.  2  for  a  more  detailed 
discussion.)  The  costs  of  treatment  for 
the  very  small  size  category  (25-100 
persons  or  13,000  gallons  per  day)  range 


from  70  cents  per  thousand  gallons  for 
removal  of  trichloroethylene  by  GAC  to 
204  cents  per  thousand  gallons  for 
removal  of  para-dichlorobenzene  by 
PTA.  On  an  annual  basis,  this  might 


increase  the  average  small  system 
residential  water  bill  by  about  S70  per 
year  to  remove  trichloroethylene  and 
S200  per  year  to  remove  1,2- 
dichloroethane. 


Table  5.— Estimated  Costs  of  Removing  VOCs  From  Drinking  Water 
Using  Packed  Tower  Aeration  or  Granular  Activated  Carbon  for 
the  Smallest  System  Size* 

[Assuming  99  percent  removal  from  0.5  rT>g/1  to  0.005  mg/1] 


PTA 


GAC 


Chemical 


TCE 558,000 


C.  Tet 

1,2-DCA.... 

V.C 

1,1-DCE.... 
Benzene... 
1.1.1-TCA. 
p-DCB 


52,000 
62,000 
48.000 
50,000 
56,000 
50,000 
63,000 


S800 
700 

1,300 
600 
600 

1,000 
700 

1,300 


169 
162 
202 
146 
154 
180 
156 
204 


$13,000 
13.000 
13.000 
NA 
13.000 
13.000 
13,000 
13,000 


$1,600 
2,000 
330 
NA 
1,600 
5.500 
3.500 
1.700 


70 

79 
106 
NA 

70 
153 
no 

72 


•Cost  are  in  1983  dollars.  Smallest  system  =   13,000  gallons/day  average  flow  or  25-100 
persons  served. 


Although  current  total  water  costs  for 
typical  small  system  households  range 
from  about  $100  to  $150  per  year,  these 
costs  are  quite  low  in  comparison  to  the 
costs  of  other  utilities.  In  addition,  as 
system  size  increases,  the  costs  of  water 
treatment  per  unit  volume  of  water 
rapidly  decline.  For  example,  using  all 
the  same  assumptions,  the  packed  tower 
aeration  costs  decrease  from  202  cents 
per  thousand  gallons  for  the  25  to  100 
person  (0.013  mgd)  system  size  category 
to  101  cents  per  thousand  gallons  for  the 
101  to  500  person  (0.037  mgd)  system 
size  category,  and  decrease  further  to  21 
cents  per  thousand  gallons  for  the  50.001 
to  75,000  person  (12  mgd)  category. 
Thus,  aeration  treatment  offers 
significant  economies  of  scale,  e.g.,  with 
respect  to  1,2-dichloroethane  removal, 
as  plant  size  increases  by  a  factor  of 
three  (0.013  mgd  to  0.037  mgd).  the  cost 
decreases  by  a  factor  of  two  (202  to 
101(/1.000  gallons).  In  addition,  costs 
will  be  less  when  lower  removal 
efficiencies  are  sufficient  to  achieve  the 
standard  in  those  cases  where  the  raw 
water  concentrations  are  less  than  0.5 
mg/l,  which  is  usually  the  case. 

It  should  be  noted  that  the  costs  in 
Table  3  are  based  on  a  variety  of  data 
(see  Ref.  2).  For  all  the  VOCs,  except 
vinyl  chloride,  benzene,  and  p- 
dichlorobenzene,  carbon  usage  rates  are 
based  on  projection  of  pilot  column 
data.  Neither  adequate  adsorption 
isotherms  nor  column  data  were 
available  to  project  carbon  usage  rates 
or  empty  bed  contact  times  for  vinyl 


chloride.  As  indicated  earlier.  GAC 
adsorption  is  not  considered  B.-^T  for  the 
removal  of  vinyl  chloride  because  of  this 
and  other  feasibility  considerations.  For 
the  two  aromatic  compounds,  benzene 
and  p-dichlorobenzene.  only  carbon 
adsorption  isotherms  were  available. 
That  is,  no  pilot  column  data  were 
available  for  these  two  compounds.  To 
compensate  for  this  lack  of  pilot  column 
data,  the  cost  estimates  in  Table  3  for 
these  two  compounds  were  adjusted  to 
be  higher  than  if  column  data  had  been 
available  (see  Ref.  2).  These  costs  are 
believed  to  be  adequate  for  purposes  of 
determining  MCLs  and  estimating 
national  economic  impacts. 

Both  pilot-  and  full-scale  data 
demonstrate  that  packed  tower  aeration 
and  granular  activated  carbon  are 
capable  of  90-99  percent  or  greater 
removals  of  the  VOCs  (except  that  GAC 
is  not  as  effective  as  PTA  for  vinyl 
chloride).  In  light  of  this  removal 
efficiency  and  the  potential  cost 
impacts,  the  Agency  considers  the 
treatment  costs  to  be  justified  and 
reasonable;  under  a  worst  case  scenario, 
the  water  rate  might  double  for  the 
smallest  system  consumers. 
Consequently,  the  Agency  has 
concluded  that  there  is  no  reason  to 
vary  the  BAT  standard  for  small 
systems. 

Required  Examination  and 
Installation  of  .Alternate  Treatment 
Technologies.  Under  section  T415  of  the 
Act,  a  State  may  grant  variances  from  a 
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NPDWR  if  certain  conditions  are  met. 
These  conditions,  described  more  fully 
below,  include:  (11  An  inability  to  meet 
the  MCLa  despite  the  installation  of  the 
best  available  technology^  (2)  a  finding 
that  the  variance  will  not  result  in  an 
unreasonable  risk:  (3)  imposition  of  a 
compliance  schedule;  (4)  implementation 
of  such  additional  control  measures  as 
the  Stale  may  require:  and.  (5)  public 
notice  of  the  proposed  variance  and 
opportunity  for  a  hearing. 

To  receive  a  variance,  a  PWS  would 
be  required  to  install  BAT  first  even  if 
the  BAT  was  not  anticipated  to  achieve 
the  MCL;  the  objective  would  be  to 
reduce  the  level  of  contaminants  as 
much  as  could  be  achieved  by  those 
technologies.  The  only  exception  to  this 
requirement  is  that  if  a  system  were  to 
demonstrate  that  the  best  available 
technology  only  achieved  de  minimis 
reduction  of  the  conlaminantfs)  of 
concern,  the  system  would  not  have  to 
install  that  technology.  However,  as  a 
condition  of  receiving  a  variance 
without  installing  BAT.  the  State  could 
require  comprehensive  engineering 
studies  of  other  technologies  and  if  any 
were  technically  feasible,  it  could 
require  one  of  those  technologies  to  be 
installed. 

EPA  has  identified  three  additional 
treatment  methods  that  the  Slate  may 
require  the  PWS  to  investigate  and.  if 
feasible,  to  install  as  a  condition  of 
obtaining  a  variance.  These  are:  (1) 
Removal  using  other  aeration 
techniques,  such  as  multiple  tray 
aeration,  spray  aeration,  cascade 
aeration,  diffused  aeration,  or  mechnical 
aeration:  (2)  removal  using  powdered 
activated  carbon  adsorption:  and  (3)  use 
of  an  alternative  source  of  water. 

EPA  discourages  systems  from  using 
an  alternative  source  of  water  which 
has  no  VOC  contamination  but  may  be 
contaminated  with  other  substances. 
Specifically.  EPA  discourages  systems 
which  find  low  levels  of  VOCs  in  their 
ground  water  source,  which  is  otherwise 
of  good  quality,  from  switching  to  a 
surface  water  source  where  the  risk 
from  disinfection  by-products  (eg., 
tnhalomethanes)  might  be  greater  than 
Irom  the  VOCs.  In  such  a  case,  where 
alternative  sources  pose  a  greater  risk 
than  the  VOC-contaminated  supply,  the 
water  supplier  should  treat  the  original 
water. 

Subsections  1415(a)(1)(A)  (i)  and  (li)  of 
the  SDWA  require  the  State  to  prescribe 
a  schedule  for  compliance  at  the  same 
time  that  it  issues  a  variance.  The 
schedule  must  include:  (1)  Increments  of 
progress  toward  compliance;  and  (2)  an 
implementation  plan  of  such  control 
measures  and  application  of  other 
treatment  techniques  or  technologies 


that  the  State  considers  necessary. 
These  provisions  are  aimed  at  bringing 
the  system  into  compliance  with  the 
MCL  as  soon  as  practicable.  The 
following  points  need  to  be  taken  into 
consideration: 

(1)  The  schedule  of  compliance  which 
■oconrpanies  a  variance  may  require 
that  the  system  exaofiine  other  treatment 
methods  {e.g.,  various  aeration 
technologies,  powdered  activated 
carbon,  or  alternate  sources  of  water)  to 
determine  their  availability,  feasibility, 
costs,  and  effectiveness. 

(2)  Such  an  examination  may  include 
engineering  studies  and  pilot  projects, 
for  potentially  applicable  technologies. 
to  determine  what  reduction  in  VOC 
levels  could  be  achieved  by  the 
treatment  method.  EPA  will  provide 
guidance  on  examining  technologies  for 
compliance  schedules. 

(3)  Systems  or  the  State  always  have 
the  option  of  proposing  studies  of  other 
methods. 

(4)  The  State  can  decide  whether  any 
of  the  possible  teatment  methods  wrould 
achieve  reductions  in  VOC  levels 
justifying  use  of  that  particular  method. 
In  such  cases,  the  State  may  require,  as 
part  of  the  compliance  schedule, 
installation  and  use  of  such  mechods  by 
the  system. 

Use  of  POU  Devices  and  Bottled 
Water.  As  described  above,  under 
section  1415(a)(lMA)(ii).  the  State  is  to 
prescribe  a  schedule  for  implementation 
of  any  additional  control  measures  it 
may  require.  The  State  may  require  the 
use  of  P1)U  devices,  bottled  water,  or 
other  mitigating  measures  as  an 
"additional  control  measure"  dunng  the 
period  of  a  variance,  as  a  condition  of 
receiving  the  variance,  if  an 
unreasonable  risk  to  health  exists. 

In  prescribing  the  use  of  POU  devices, 
the  State  would  be  required  to  impose 
the  same  conditions  as  outlined  in 
section  III.A.I  for  approval  of  POE 
devices.  If  a  PWS  distributes  bottled 
water  as  a  control  measure,  the  PWS 
must  ensure  that  the  following 
conditions  are  satisfied: 

(1)(3)  The  bottled  water  is  subject  to  a 
monitoring  program  that  provides 
adequate  assurances  that  the  water 
meets  all  MCLs.  The  public  water 
system  must  monitor  the  bottled  water 
for  VOCs  the  first  quarter  that  it 
supplies  water  to  the  public,  and 
annually  thereafter.  Results  of  the 
monitoring  program  shall  be  provided  to 
the  State  annually,  or 

(b)  The  public  water  system  must 
receive  a  certification  from  the  bottled 
water  company  that  (i)  the  bottled  water 
supplied  has  been  taken  from  an 
"approved  source"  as  defined  in  21  CFR 
129.3(a);  (ii)  the  bottled  water  company 


has  conducted  monitoriog  in  accordance 
with  21  CFR  129.a0(g)  (1H3);  and  (UiJ 
the  bottled  water  does  not  exceed  the 
MCLs  or  qkality  limits  set  out  in  21  CFR 
10a.3S.  The  ptiblic  water  system  shall 
provide  the  certification  to  the  State  the 
first  quarter  after  it  suppbes  bottled 
water  and  annually  thereafter  and 

[2]  The  public  water  system  is  fully 
responsible  for  the  provision  of 
sufficient  quantities  of  bottled  water  to 
every  person  supplied  by  the  public 
water  system  including  delivery  via  a 
door-to-door  bottled  water  delivery 
system. 

These  conditions  constitute  the 
minimum  standards  for  protection  of 
public  health. 

2.  Exemptions 

Under  section  14ia(a).  a  State  may 
exempt  public  water  systems  from  any 
requirements  respecting  an  MCL  or 
treatment  technique  requirements  of  an 
NPDWR.  if  it  finds  that  (1)  due  to 
compelling  factors  (which  may  incdude 
economic  factors),  the  PWS  is  unable  to 
comply  with  the  requirement;  (2)  the 
exemption  will  not  result  in  an 
uru'easonable  risk  to  human  health;  and 
(3)  the  PWS  was  in  operation  on  the 
effective  date  of  the  NPDWR.  or  for  a 
system  which  was  not  in  operation  by 
that  date,  only  if  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  the  new  system.  If  a  State 
grants  an  exemption  to  a  public  water 
system,  it  must  at  the  same  time 
prescribe  a  schedule  for  compliance 
(including  increments  of  progress)  and 
implementation  of  appropriate  control 
measures  that  the  State  requires  the 
system  to  meet  while  the  exemption  is  in 
effect.  Under  section  1416(2)(A),  the 
schedule  must  require  compliance 
within  one  year  after  the  date  of 
issuance  of  the  exemption.  However, 
section  1416(b)(2)(B)  states  that  the 
State  may  extend  the  final  date  for 
compliance  provided  in  any  schedule  for 
a  period  not  to  exceed  three  years,  if  the 
public  water  system  is  taking  all 
practicable  steps  to  meet  the  standard 
and  one  of  the  following  conditions 
applies:  (1)  The  system  cannot  meet  the 
standard  without  capital  improvements 
which  cannot  be  completed  within  the 
period  of  the  exemption;  (2)  in  the  case 
of  a  system  which  needs  financial 
assistance  for  the  necessary 
implementation,  the  system  has  entered 
into  an  agreement  to  obtain  financial 
assistance:  or  (3)  the  system  has  entered 
into  an  enforceable  agreement  to 
become  part  of  a  regional  public  water 
system.  For  public  water  systems  which 
do  not  serve  more  than  500  service 
connections  and  which  need  financial 


assistance  for  the  necessary 
improvements,  the  State  may  renew  an 
exemption  for  one  or  aMve  additioBfll 
two-year  periods  if  the  S3r8tem 
establishes  that  it  is  taking  all 
practicable  steps  to  meet  the 
requirements  noted  above.  Section 
1416(bM2)C). 

Under  section  1416(d).  EPA  is  required 
lo  review  State-i3s«»ed  exemptions  at 
least  every  three  years  and,  if  the 
Administrator  finds  that  a  State  has.  ia 
a  substantial  number  of  instances. 
abused  its  discretion  in  granting 
exemptions  or  failed  to  (describe 
schedules  in  accordance  with  the  statute 
after  following  various  procedures,  the 
Administrator  may  revoke  or  modify 
those  exemptions  and  schedules.  EPA 
will  use  these  procedures  to  strictly 
scrutinize  exemptions  from  the  MCLs  for 
VOCs  granted  by  states  and.  if 
appropriate,  will  revoke  or  modify 
exemptions  granted. 

Under  this  rule,  as  a  condition  of 
receiving  an  exemption,  the  State  may 
require  the  use  of  POU  devices  or 
buttled  water  for  the  duration  of  the 
exemption.  The  conditions  for  the  use  of 
POU  devices  or  bottled  water  are  the 
same  as  those  described  for  variances  in 
section  lIl.G.l. 

3.  Central  Treatment  vs.  POU/Bottled 
Water 

EPA  believes  that,  when  treatment  is 
appropriate,  central  treatment  should  be 
the  primary  means  of  attaining  MCLs. 
However,  although  the  long-term  goal 
for  these  systems  is  to  meet  MCLs  with 
centrally  treated  and  distributed  water, 
EPA  is  allowing  the  State  to  require  the 
use  of  POU  devices  or  bottled  water,  for 
instance,  if  there  is  an  unreasonble  risk 
to  health,  as  a  condition  of  receiving  a 
variance  or  an  exemption  to  ensure  that 
the  PWS  provides  an  interim  source  of 
drinkiiij?  water  that  meets  the  MCLs 
while  the  system  brings  its  water  supply 
into  compliance.  This  is  especially 
valuable  in  the  case  of  exemptions  for 
small  systems,  i.e.,  systems  with  less 
than  500  connections,  because  their 
exemptions  may  be  extended  for  one  or 
more  two-year  periods.  The  goal  is 
application  of  non-central  treatment  or 
buttled  water  is  to  provide  water  of 
equivalent  quahty  to  that  which  would 
be  provided  by  a  traditional  well 
operated  central  treatment  facility. 
Equivalent  means  water  that  meets  all 
Primary  and  Secondary  Drinking  Wafer 
Standards  and  is  not  an  acceptable 
quality. 

//.  Public  Notification 

Under  section  1414{c)fl)  of  the  Act, 
each  owner  or  operator  of  a  public 
water  system  must  give  r»otice  to 


persons  served  by  it  of  (1)  any  violation 
of  any  MCL,  treatment  technique 
requirement,  or  testing  provision 
prescribed  by  an  NPDWR;  (2)  failure  to 
comply  with  any  monitoring  requirement 
under  section  1445(a)  of  the  Act;  (3) 
existence  of  a  variance  or  exemption: 
and  (4)  failure  to  comply  with  the 
requirements  of  a  schedule  prescribed 
pursuant  to  a  variance  or  exemption. 
The  1986  amendments  require  that, 
within  15  months  of  enactment,  EPA 
amend  its  current  public  notification 
regulations  to  provide  for  different  tjTpes 
and  frequencies  of  notice  based  on  the 
differences  between  violations  which 
are  intermittent  or  infrequent  and 
violations  which  are  continuous  or 
frequent,  taking  into  account  the 
seriousness  of  any  potential  adverse 
health  effects  which  may  be  involved. 
EPA  proposed  regulations  to  revise 
the  public  notification  requirements  on 
April  6, 1987  (52  FR  10972).  The 
regulations  proposed  that  public  notices 
for  MCL  and  treatment  technique 
violations  ("Tierl  violations")  contain 
mandatory  health  effects  language 
specifying  concisely  and  in  non- 
technical terms  what  adverse  health 
effects  may  occur  as  a  result  of  the 
violation.  States  and  water  utilities 
would  remain  free  to  add  additional 
information  to  each  notice,  as  deemed 
appropriate  for  specific  situations.  The 
April  1987  notice  proposed  specific 
health  effects  language  for  the  eight 
VOCs  which  are  subject  to  today's 
rulemaking.  The  April  1987  notice  also 
proposed  that  a  CWS  vtWh  Tier  1 
violations  must  notify  the  public  by 
newspaper,  mail  delivery  of  notice  and 
press  release  (for  acute  violations)  is 
required.  The  proposal  states  that  public 
water  systems  which  fail  to  comply  with 
any  monitoring  or  testing  requirements, 
which  are  granted  variances  or 
exemptions,  or  which  fail  to  comply 
with  the  requirements  of  a  variance  or 
exemption  schedule,  would  be  required 
to  give  newspaper  notice,  with 
additional  notice  at  State  discretion.  The 
PWS  is  allowed  to  post  notice  under 
certain  conditions  for  Tier  1  and  Tier  2 
violations.  The  Agency  expects  to 
promulgate  final  public  notification 
regulations  in  September  1987. 

/.  Reporting  Requirements 

The  current  regulations,  40  CFR 
141.31.  require  public  water  systems  to 
report  monitoring  data  to  States  within 
specified  time  periods.  EPA  dfd  not 
propose  any  changes  in  these 
requirements  for  the  VOCs.  No 
comments  were  received  on  this  issue. 
Thus,  EPA  will  require  the  same 
reporting  requirements  for  the  VOCs  as 


required  under  the  current  regulations 
for  other  contaminants. 

The  reporting  requirements  for  results 
of  the  monitoring  for  unregulated 
contaminants  (described  below)  apply 
to  both  the  community  water  systems 
(CWS)  and  the  NTNCWS.  Each  CWS  or 
NTNCWS  must  submit  the  results  of  the 
monitoring  within  thirty  days  of  receipt 
from  the  certified  laboratory.  These 
results  are  to  be  submitted  to  the  State. 
In  addition,  the  State  or  pubbc  water 
system  mast  submit  the  following 
information  to  EPA  for  every  sample:  (1) 
Results  of  all  the  analytical  methods, 
including  negatives:  (2)  name  and 
address  of  the  system  that  supplied  the 
sample;  (3)  contaminants  for  which  the 
analyses  were  performed:  (4)  analytical 
method(s)  used:  (5)  date  of  sample:  and 
(6)  date  of  analysis. 

/.  Total  Volatile  Synthetic  Organic 
Chemicals  (TVOCJ 

In  the  June  12, 1984.  proposal  for 
MCLGs  for  the  VOCs,  EPA  requested 
public  comments  on  setting  an  MCLG 
and  MCL  for  total  volatile  organic 
chemicals  to  provide  additional 
protection  from  simultaneous  exposure 
to  multiple  VOCs.  Following  analysis  of 
public  comments  and  available 
scientific  information,  EPA  determined 
that  an  MCLG  and  MCL  would  not  be 
appropriate  at  this  time.  This  conclusion 
was  discussed  in  the  November  1985 
notice. 

K.  Monitoring  for  Unregulated 
Contaminants 

Section  1445(a)fl)  of  the  Act  requires 
ElPA  to  promulgate  regulations  by 
December  19. 1987.  which  require  public 
water  systems  to  conduct  a  monitoring 
program  for  unregulated  contaminants. 
Each  system  must  monitor  at  least  once 
every  five  years  for  unregulated 
contaminants  unless  EPA  requires  more 
frequent  monitoring.  This  data  will 
assist  EPA  in  determining  whether 
regulations  for  these  contaminants  are 
necessary,  and  if  so.  what  levels  might 
be  appropriate. 

EPA  proposed  monitoring 
requirements  for  51  unregulated 
contaminants  in  the  November  1985 
notice.  The  Agency  also  requested 
comment  on  a  method  developed  for  the 
analysis  of  1,2-dibromoethane  (EDB) 
and  1.2-dibromo-3-chloropropane 
(DBCP)  at  low  levels.  These  two 
compounds  are  included  among  the 
substances  that  PWSs  must  monitor 
under  Section  1445.  as  discussed  below. 
This  method  is  entitled  "Method  504 — 
1.2-Dibromoethane  (EDB)  and  1.2- 
Dibromo-3-chloropropane  in  Water  by 
Microextraction  and  Gas 
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ChromatogrHphy."  F!PA  recfived  no 
comments  on  Method  5()4.  The  Agency 
believes  that  this  method  is  adequate  to 
determine  concentrations  uf  KDB  and 
UBCP.  Therefore,  this  method  is 
included  in  this  rule  as  the  monitoring 
method  for  these  two  contaminants. 
Several  commtjnters  pointed  out  that 
analysis  of  10  to  15  other  compounds  on 
the  list  of  51  was  more  difficult  than 
analysis  of  the  other  compounds, 
resulting  in  higher  costs.  In  addition, 
they  observed  that  the  likelihood  of 
these  substances  being  present  is  much 
less  than  for  other  VOCs.  EPA  agrees 
with  these  comments  and  thus  is 
promulgating  monitoring  rcj^ulatioiis 
which  separate  the  unregulated 
contaminants  into  three  lists  as  follows: 

List  1:  Monitoring  required  for  all 
CWS  and  NTNCVVSs.  Compounds  can 
be  readily  analyzed. 

List  2:  Monitoring  required  only  for 
systems  vulnerable  to  contamination  by 
these  compounds.  Compounds  have 
limitfii  localized  occurrence  potential 
and  require  some  specialized  handlin).; 

l.ist  3:  Th(!  State  decides  which 
systems  would  have  to  analyze  for  these 
contaminants,  which  incliidt^s 
compounds  that  do  not  elute  within 
re.ison.ible  relention  time  using  packed 
cuiiinui  mi'thuds  or  are  dilficult  to 
analyze  because  of  high  volatility  or 
instability,  and  are  muc  h  less  likely  to 
lie  present  in  drinking  water. 

F.PA  is  deleting  the  monitoring 
re(|uiremerits  for  pent.ichloroeth.ine  and 
l)i';(2-chloroisopropvl)  ether  from  the  list 
of  unregulated  conl.imin.inis  in  the  final 
rule.  Pentachloroethane  has  been 
deleted  because  it  is  unstatile  in  water. 
Iiis(2-chor(iisopropyl)  ether  has  i)een 
(111. 'ted  because  it  does  not  purge  well, 
and  there  are  very  few  occurrences  in 
drinking  water.  Therefore,  both  of  these 
are  low  priority  compounds  for 
regulation.  EPA  is  adding 
tetrachloroethylene  to  List  1  because  the 
rulemaking  for  this  contaminant  is  now 
included  with  the  contaminants 
scheduled  for  regulation  in  June  U)HH 
and  the  resulting  monitoring  data  will  be 
useful  (see  the  November  13,  19H5. 
notice  for  discussicm  of  the 
tetrachloroethylene  regulation).  In 
addition.  1.3-dicliloropropene  has  been 
added  to  List  1  because  it  has  been 
detected  in  ground  waters  and  is 
measured  by  these  analytical  methods. 
Data  gathered  under  this  Section  1445 
regulation  can  be  used  for  compliance 
purposes  when  EPA  promulgates 
regulations  for  tetrachloroethylene  and 
any  other  of  these  VOCs  for  which  EPA 
is  developing  MCLs. 

Table  8  presents  the  three  lists  of 
compounds. 


Table  6 — Unregulated  Contaminants 

/,/.s7  /.  Monitoring  Required  for  AJI 

Systems 

Promobenzene 

Bronuxiichloromethane 

Hromoform 

Bromomethane 

(^hlorobenzene 

('hlorodibromometh.iiie 

(Ihloroethane 

Chloroform 

(;hloromethane 

o-Chlorololuene 

pChlorotoluene 

Uibromomethane 

m  Ui(  hlorobenzene 

0  Dichlorobenzene 
trans-1.2-Dichloroethylene 
cis-1.2-Uichloroethylene 
I)i(  hloromethane 
M-I)ichloroethane 

1  1 -Dichloropropene 
1.2-I)ichloropro[)ane 
1.3-nu.hloroprop<me 
1  3-I)ichloropropene 
2.2-I)ichloropropane 
Ethylt)enzene 
Styrene 

I.i.2-Trichiorofthane 
1.1.1.2-Tetrachloroethane 
M,2.2-Tetra(.hloroethane 
Tetrachloroethyleni; 
1.2.3-Trichloropropane 
Toluene 

p  Xylene 
o-Xylene 
m-Xylene 

List  2:  Required  for  Vuhicrahle  Systems 

Ethylene  dibromide  (EUB) 
1.2-IJibromo-3-Chloropropane  (DBCP) 

List  3:  Monitoring  Required  as  the 

Stale's  Discretion 

Bromochlorometh.iiie 

n  Butylbenzene 

Dichlorodifluoromethaiie 

Fliiorotnchloromethane 

Hexachlorobutadiene 

Isopropylbenzene 

p  Isopropyltoluene 

Naphthalene 

n  Propyll)enzene 

sec  Butylbenzene 

terl  Butylbenzene 

1 .2.3-Trichlorobenzene 

1.2.4-Tri(.hlorobenzene 

1.2,4-Trimelh>lbenzene 

1.3.5-Trimethylbenzene 

Tht!  compounds  in  List  1  can  be 
analyzed  easily  with  the  analytical 
methods  in  this  final  rule  (Methods 
5<)2.1,  503.1.  and  524.1).  As  previously 
discussed,  the  Agency  has  also 
developed  capillary  column  methods 
(Methods  502.2  and  524  2)  that  are  also 
available  for  the  monitoring  of  these 
compounds.  Monitoring  for  the 


compounds  in  List  2  (EDO  and  DBCP) 
requires  much  lower  limits  of  detection 
and  quantitation  because  of  health 
concerns  at  low  levels;  as  staled  above, 
EPA  Method  504  is  available  for  the 
analysis  of  these  two  compounds  at 
lower  levels.  Analysis  of  compounds  in 
Lists  2  and  3  is  best  accomplished  using 
the  capillary  column  methods. 

Analysis  for  unregulated 
contaminants  must  be  conducted  in 
l.iboratones  approved  for  VOC  analysis 
liy  the  State.  Because  the  monitoring 
requirements  for  unregulated 
contaminants  will  go  into  effect  before 
full  certification  programs  can  be 
implemented.  EPA  will  accept 
monitoring  data  analysis  from  those 
laboratories  that  analyze  performance 
evaluation  samples  for  VOCs  within 
acceptable  limits  of  the  true  value  for 
the  VOCs  and  that  have  been  approved 
for  TIIM  analysis  The  acceptance  limits 
are  -•  20  percent  for  concentrations 
,  0.010  mg/1  and  ±  40  percent  for 
concentrations  <0.010mg/l. 
Laboratories  ccmducting  EDB  <ind  DBCP 
an.il>sis  should  be  approved  sf^paralely 
by  the  State. 

The  monitoring  requirements  for  the 
unregulated  VOCs  are  similar  to  those 
required  for  the  regulated  VOCs  so  that 
public  water  systems  are  encouraged  to 
use  the  same  samples  for  all  the 
an.tlyses  and  to  have  the  analysis  of  the 
unregulated  VOCs  performed  with  the 
analysis  for  the  regulated  VOCs,  thereby 
reducing  the  costs  of  both  sampling  and 
analysis.  This  approach  was  generally 
supported  by  commenters. 

The  State  would  determine  whether  to 
require  consecutive  systems  to  monitor 
for  VOCs  and  trihalomethanes  under 
Section  1445  for  systems  with  a 
population  of  less  than  10.000.  If  the 
consecutive  system  disinfects,  then  the 
samples  for  Inh.ilomethanes  should  be 
taken  after  disinfection.  This  is  because 
these  systems  currently  do  not  monitor 
for  trihalomethanes  and  trihalomethane 
concentrations  usually  increase  after 
disinb'Ctiun  by  the  consecutive  systems. 

The  November  1985  proposal  did  not 
include  repeat  monitoring  for 
unregulated  VOCs  (unless  imposed  by 
the  Slate).  In  this  final  rule,  however. 
EPA  is  requiring  repeat  monitoring  for 
unregulated  contaminants  every  five 
years,  as  specified  in  the  SDVVA 
Amendments  of  1986.  However.  EPA 
expects  to  specify  a  new  list  for 
unregulated  contaminant  monitoring 
within  five  years.  This  means  that  PWSs 
will  not  actually  have  to  conduct  repeat 
monitoring  for  the  list  of  50  specified  in 
this  notice,  but  instead  will  monitor  for  a 
new  list  in  five  years.  However,  States 
are  encouraged  to  require  follow-up 
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monitoring  for  these  50  contaminants 
and  mitigation  procedures  as  needed  if 
contamination  is  irtdicated. 

Stales  may  delete  contaminants  from 
the  list  if  EPA  approves,  and  can  add 
contaminants  to  the  list  for  individual 
public  wafer  systems  without  EPA 
approval.  The  State  may  apply  to  EPA 
for  approval  in  order  to  delete  a 
substance  for  an  individual  water 
system  by  certifying  to  EPA  that  it  has 
used  the  vulnerability  criteria  in 
reaching  that  decision.  EPA  will  retain 
oversight  authority  of  this  process. 

Section  1445(a)(6)  states  that  EPA  may 
waive  the  monitoring  requirements  for 
unregulated  VOCs  for  systems  that  have 
conducted  m on iformg  programs  since 
January  1.  1983.  EPA  will  waive  this 
requirement  only  if  the  monitoring 
program  was  consistent  with  the 
requirements  profnnlgated  today. 
"Consistent"  means  Ihesamphng 
locations,  sampling  techniques,  and 
analytical  methods  are  the  same,  and 
the  analyses  were  performed  by 
qualified  la bofa lories  (i.e.,  labcn-atories 
that  are  THA4- certified)  with  adequate 
quality  controL  While  EPA  wouid  prefer 
that  all  of  the  33  VOCa  on  List  1  wooid 
have  been  included  in  the  previous 
monitoring  program,  the  Agency  intends 
the  requirements  to  be  flexible  so  that 
systems  that  have  monitored  for  most  of 
the  33  VOCs  could  qualify  for  a  waiver. 
For  example,  if  30  of  33  VOCs  were 
included  in  a  previous  monitoring 
program  by  a  particular  system,  that 
system  might  qualify  for  a  waiver 
depending  upon  which  three  VOCs  were 
not  included.  If  these  were  relatively 
high  occurrence  VOCs,  thru  a  waiver 
would  be  inappropriate.  Other  factors 
that  EPA  will  consider  are  the  results  of 
the  monitoring  program  for  the 
contaminants  that  were  analyzed  and 
the  system's  vulnerability  ttatua. 

Under  section  1445(a)(7),  systems 
serv  ing  fewer  than  150  conoectioos  are 
treated  as  complying  with  the 
unregulated  contaminant  monitoring 
requirements  if  the  systems  provide 
water  samples  or  the  opportunity  for 
sampling.  While  EPA  encourages  these 
systems  to  request  the  additional 
analytical  results  for  the  unregulated 
contaminants  from  laboratories 
conducting  their  analysis  for  VOC 
compliance  monitoring  since  the 
additional  cost  is  relatively  smaO 
(probably  S50  or  less),  this  is  not  a 
requirement  of  this  rule.  Under  the  final 
rule,  these  systems  are  required  to  send 
a  letter  to  the  State  specifying  that  their 
system  is  available  for  sampling:  no 
samples  are  to  be  sent  unless  requested 
by  the  State. 

States  or  the  wafer  systems  may 
composite  up  to  5  samples  when 


monitoring  for  unregulated 
contaminants.  The  compositing 
procedure  is  described  in  the  section  on 
Compliance  Monitoring. 

IV.  Effective  Dates 

These  regulations  have  an  effective 
date  of  January  1,  1988:  the  laboratory 
performance  requirements  and 
monitoring  for  compliance  requirements 
(§  141.24(g))  and  the  unregulated 
monitoring  and  reporting  requirements 
(§  141.35  and  141.40)  [Prior  to  the 
adoption  of  the  compliance  monitoring 
requirements  by  the  State,  the  authority 
for  compliance  monitoring  is  section 
1445  of  the  ActJ.  AH  other  provisions 
promulgated  in  this  final  rulemaking 
(concerning  MCLs,  variance,  and 
exemptions,  provisions  of  reporting  and 
recordkeeping)  are  effective  January  9, 
1989,  as  provided  in  section  1412(b)(10). 

V.  Impact  Analyses 

The  economic  impact  analysis 
supporting  this  final  rule  is  contained  in 
"Economic  Impact  Analysis  of  Proposed 
Regulations  to  Control  Volatile 
Synthetic  Organic  Chemicals  in  Drinking 
Water,"  Oct ot>er  1985.  as  amended  (Ref. 
3).  The  report  presents  estimates  of  the 
benefits  and  costs  of  regulatory 
alternatives.  Also  included  are  analyses 
required  by  the  Regulatory  Flexibihty 
Act  and  the  Paperwork  Reduction  Act. 
The  purpose  of  the  assessment  was  to 
determine  overall  economic  impacts  of 
the  regulations.  The  addendum  to  the 
assessment  responds  to  comments  made 
during  the  public  conunent  period.  There 
has  been  no  significant  change  in  the 
initial  assessment,  which  showed  that 
approximately  1300  comjnunity  water 
supplies  would  be  expected  to  exceed 
the  final  standards  without  additional 
controls.  If  nearly  all  these  systems  took 
actions  to  comply  with  the  regulations, 
the  total  present  value  cost  of 
compliance  to  the  nation  would  be 
about  $280  million.  On  an  annualixed 
basis,  the  cost  of  compliance  wo«ld  be 
$21  million  per  year.  Extending  the  VOC 
regulations  to  non-community  non- 
transient  water  systems  will  require 
approximately  400  additional  systems  to 
treat  their  wafer,  at  a  capital  cost  of  $20 
million  and  approximately  $1.5  million 
per  year. 

The  cost  impacts  on  community  water 
systems  and  consumers  affected  by 
volatile  organic  contamination  vary 
depending  upon  the  size  of  the  PWS. 
Very  small  systems  which  serve  from  2S 
to  500  people  could  be  expected  to 
increase  their  water  rates  by 
approximately  54  cents  per  1000  gallons 
of  water.  As  a  result  of  economies  of 
scale,  large  community  systems  serving 
more  than  50,000  people  could  be 


expected  to  increaj*  their  rates  oniy 
about  5  cents  per  1000  gallons.  These 
increases  would  only  affect  systems 
with  contaminant  levels  above  the 
standards. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  action  does  not  constitute 
a  "major"  regulatory  action  because  if 
will  not  have  a  major  financial  or 
adverse  impact  on  the  country.  This 
regulation  has  been  reviewed  by  the 
Office  of  Management  and  Budget  as 
required  by  Executive  Order  12291  and 
their  comments  are  available  in  the 
public  docket. 

The  costs  of  compliance  monitoring 
and  monitoring  for  the  unregulated 
contaminants  are  presented  m  Table  7 
(see  Ref.  3).  As  noted  above,  composites 
of  up  to  five  sources  are  allowed  and  the 
costs  shown  in  Table  7  assume  that 
systems  composite  a  number  of  their 
sources.  In  addition,  certain  States 
conduct  monitoring  for  small  systems. 
Compositing  of  different  system  sources 
by  States  is  allowed  in  the  regulations; 
savings  are  estimated  to  be  $500,000  per 
year  for  the  initial  compliance 
monitoring.  $200,000  per  year  for  the 
initial  unregulated  monitoring,  and 
$400,000  per  year  for  the  repeat 
compliance  monitoring. 


Table  7.— Costs  ($  MiLLtON/YEAR) 

FOR  MONtTORirviG  FOR  COMPLIANCE 

With  MCLs  for  VOCs  and  fob 
Unregulated  VOCs 

Irwtial  Round: 

VOCs  Siitjjecl  to  MCLs $7  5 

Unregulated  contamtnants $17 

Repeat  Mon<tonnfl 

VOCs  subject  to  MCt^ _ si9-2 

Unregulated  contaminants 1 

'  The  cost  for  repeat  monitoring  of  unregu- 
lated corxamtnants  wHl  vary  because  me 
Agency  will  specify  a  new  let  at  cortamnvts 
to  be  monitored  in  five  years.  Conseqijently. 
contaminants  ottier  0\an  those  specilied  m 
ttits  notice  may  be  listed  at  that  time. 

The  Regulatory  Flexibility  Act 
requires  EPA  to  explicitly  consider  the 
effect  of  regulations  on  small  entities.  If 
there  is  a  significant  effect  on  a 
substantial  number  of  small  systems,  the 
Agency  must  seek  means  to  minimize 
the  effects.  With  respect  to  the 
requirements  of  the  Regulatory 
Flexiblity  Act,  5  U.S.C.  602  et  seq.. 
today's  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  Using  the  Small  Business 
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Administration's  definitions,  a  "small" 
water  utility  is  one  that  serves  fewer 
than  50.000  people.  There  are  about 
78.500  such  systems.  Of  these,  fewer 
than  1700  are  likely  to  have 
contamination  levels  greater  than  the 
MCLs.  Therefore,  this  rule  will  affect 
about  that  2  percent  of  the  "small" 
systems,  which  does  not  constitute  a 
substantial  number  of  small  systems. 
However,  it  is  possible  that  today's 
action  will  have  a  substantial  impact  on 
a  few  small  systems  if  regulated  VOCs 
are  found  at  levels  higher  than  the  MCL. 
Therefore,  the  Agency  has  attempted  to 
provide  alternatives  to  the  requirements 
whenever  possible.  Specifically,  EPA 
allows  compositing  of  samples.  Small 
systems  may  choose  to  composite  their 
samples  and  to  share  the  analytical 
costs.  Also,  the  Agency  has  allowed 
bottled  water  and  point-of-use  devices 
as  conditions  of  receiving  a  variance  or 
exemption,  even  though  decentralized 
treatment  is  less  than  the  Agency's  long- 
range  goal  of  centralized  treatment  (due 
to  untreated  taps  and  possible 
inhalation  effects),  to  accommodate  the 
needs  of  the  smaller  systems  with 
limited  resources.  The  Agency  also  has 
given  states  the  discretion  to  reduce 
monitoring  frequency  in  accordance 
with  a  system's  findings  of  no  VOCs  and 
its  vulnerability  status.  Consequently, 
small  systems  which  do  not  have  VOC 
contamination  in  their  water  supply  and 
are  not  located  in  a  vulnerable  area  may 
have  to  monitor  only  infrequently.  In 
addition,  very  small  systems  are  not 
required  to  sample  for  unregulated 
contaminants;  they  are  only  required  to 
provide  a  sample  or  make  the 
opportunity  for  sampling  available  to 
the  Stale. 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reducation  Act,  44  U.S.C. 
3501  et  seq.  The  information  collection 
requirements  are  not  effective  until 
OMB  approves  them  and  a  technical 
amendment  to  that  effect  is  published  in 
the  Federal  Register. 

VI.  References  and  Public  Docket 

The  following  references  are  referred 
to  in  this  notice  and  are  included  in  the 
Public  Docket  together  with  other 
correspondence  and  information.  The 
Public  Docket  is  available  for  viewing 
by  appointment  in  Washington,  D.C.  by 
calling  the  telephone  number  at  the 
beginning  of  this  notice.  All  public 
comments  received  on  the  proposal  are 
included  in  the  Docket. 

(1)  *  U.S.  Environmental  Protection 
Agency,  Criteria  and  Standards 
Division.  Analytical  Methods/ 


Monitoring  the  VOCs  in  Drinking  Water. 
June,  1987. 

(2)  *  U.S.  Environmental  Protection 
Agency,  Criteria  and  Standards 
Division,  Techologies  and  Costs  for  the 
Removal  of  Volatile  Organic  Chemicals 
from  Potable  Water  Supplies.  May,  1985. 

(3)*  U.S.  Environmental  Protection 
Agency,  Office  of  Program  Development 
and  Evaluation.  Economic  Impact 
Analysis  of  Proposed  Regulations  to 
Control  Volatile  Synthetic  Organic 
Chemicals  in  Drinking;  Water.  October. 
1985.  as  amended  1987. 

(4)  U.S.  Environmental  Protection 
Agency,  Criteria  and  Standards 
Division.  Summary  of  Comments  and 
EPA  Responses  on  the  f*ropo8ed  MCLs 
for  the  VOCs,  Reproposed  MCLC  for 
para-Dichlorobenzene,  and 
"Requirements  for  Unregulated 
Contaminants."  (June  1987) 

(5)  Peters,  W..  and  Clark,  S.  Memo: 
Risks  Associated  With  Air  Emissions 
from  Aeration  of  Drinking  Water.  To 
Robert  G.  Kellam.  Program  Analysis  and 
Technology  Section  and  Arthur  H. 
Perier,  Science  and  Technology  Branch. 
Criteria  and  Standards  Division,  Office 
of  Drinking  Water.  Nov.  13. 1985. 

(6)*  National  Toxicology  Program, 
Toxicology  and  Carcmogenesis  Studies 
of  1.4-Dichlorobenzene  in  F344  Rats  and 
B6C3F,  Mice  (Gavage  Studies),  final 
report,  1987  (Technical  Report  Series  No. 
319). 

(7)  U.S.  Environmental  Protection 
Agency  Ground  Water  Supply  Survey 
January  1983. 

(8)  U.S.  Environmental  Protection 
Agency,  Criteria  and  Standards 
Division.  Criteria  Document  for  ortho- 
Dichlorobenzene.  meta- 
Dichlorobenzene,  and  parap- 
Dichlorobenzene.  (June  1987) 

The  starred  (')  documents  are  Hvailabie  for 
fl  fee  from  the  National  Technical  Information 
Service,  U.S  UepartmenI  of  Commerce.  5285 
Port  Royal  Road.  Spnngfu-ld.  VA  22161.  The 
toll  free  number  is  70;i/ 487-4650  These 
diK:ument»  are  also  availdlile  for  review  at 
the  Drinking  Water  Supply  Branch  Office  m 
F.PA's  Regional  Offices 

yst  of  Subjects  in  40  CFR  Parts  141  and 
142 

Chemicals.  Reporting  and  record- 
keeping requirements.  Water  supply. 
Administrative  practice  and  procedure. 

Dated:  lune  19,  1987 
Lm  M.  Thomas, 

Administrator.  Einironwontol Protection 
AsiPncy 

Therefore,  40  CFR  Parts  141  and  142 
are  amended  as  follows: 

PART  141-{  AMENDED] 
1.  In  Part  141: 


a.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g-l,  300g-3.  300j-*, 
30ng-6.  and  300^-8. 

b.  In  5  141.2.  the  existing  paragraph 
designations  are  removed,  the  existing 
paragraphs  are  arranged  in  alphabetical 
order,  and  the  following  new  definitions 
are  added: 

9141.2.    DsflnWons. 

•  *         t         •         • 

"Best  available  technology"  or  "BAT" 
means  the  best  technology,  treatment 
techniques,  or  other  means  which  the 
Administrator  finds,  after  examination 
for  efficacy  under  field  conditions  and 
not  solely  under  laboratory  conditions, 
are  available  (taking  cost  into 
consideration).  For  the  purposes  of 
setting  MCLs  for  synthetic  organic 
chemicals,  any  BAT  must  be  at  least  as 
effective  as  granular  activated  carbon. 

•  «         *         •         • 

"Non-transient  non-community  water 
system  or  "NTNCWS"  means  a  public 
water  system  that  is  not  a  community 
water  system  and  that  regularly  serves 
at  least  25  of  the  same  persons  over  6 
months  per  year. 

•  *         •         *        • 

"Point-of-entry  treatment  device"  is  a 
treatment  device  applied  to  the  drinking 
water  entering  a  house  or  building  for 
the  purpose  of  reducing  contaminants  in 
the  drinking  water  distributed 
throughout  the  house  or  building. 

"Point-ofuse  treatment  device"  is  a 
treatment  device  applied  to  a  single  tap 
used  for  the  purpose  of  reducing 
contaminants  in  drinking  water  at  that 

one  tap. 

«         *         •         *         • 

c.  A  new  paragraph  (g)  is  added  to 
S  141.24  to  read  as  follows; 

S  1 4 1 .24    Organic  chemicals  othw  than 
total  tr(hak>m«than*a,  sampling  and 
analytical  requirsmsnts. 

•  •         *         •         • 

(g)  Analysis  of  the  contaminants  listed 
in  S  141.61(a)  for  purposes  of 
determining  compliance  with  the 
maximum  contaminant  levels  shall  be 
conducted  as  follows; 

(1)  Ground-water  systems  shall 
sample  at  points  of  entry  to  the 
distribution  system  representative  of 
each  well.  Sampling  must  be  conducted 
at  the  same  location  or  a  more 
representative  location  each  quarter. 
Ground-water  systems  must  sample 
every  three  months  for  each  entry  point 
to  the  distribution  system  except  as 
provided  in  paragraph  (g)(8)(i)  of  this 
section. 


(2J  Surface  wafer  systems  shall 
sample  at  points  in  the  distribution 
system  representative  of  each  source  or 
at  entry  points  to  the  distribution  system 
after  any  application  of  treatment. 
Surface  water  systems  must  sample 
each  source  every  three  months  except 
as  provided  in  paragraph  (g)(8)(ii)  of  this 
section.  Sampling  must  be  conducted  at 
the  same  location  or  a  more 
representative  location  each  quarter. 

(3)  If  the  system  draws  water  from 
more  than  one  source  and  sources  are 
combined  before  distribution,  the 
system  must  sample  at  an  entry  point  to 
the  distribution  system  during  periods  of 
normal  operating  conditions. 

(4)  All  community  water  systems  and 
non-transient,  non-community  water 
systems  serving  more  than  10,000  people 
shall  analyze  all  distribution  or  entry- 
point  samples,  as  appropriate, 
representing  all  source  waters  beginning 
no  later  than  January  1, 1988.  All 
community  water  systems  and  non- 
transient  non-community  water  systems 
serving  from  3,300  to  10,000  people  shall 
analyze  all  distribution  or  entry-point 
samples,  as  required  in  this  paragraph 
(g),  representing  source  waters  no  later 
than  January  1, 1989.  All  other 
community  and  non-transient,  non- 
community  water  systems  shall  analyze 
distribution  or  entry-point  samples,  as 
required  in  this  paragraph  (g), 
representing  all  source  waters  beginning 
no  later  than  January  1, 1991. 

(5)  The  State  or  ElPA  may  require 
confirmation  samples  for  positive  or 
negative  results.  If  a  confirmation 
sample(s)  is  required  by  EPA  or  the 
State,  then  the  sample  re8ult(s)  should 
be  averaged  with  the  first  sampling 
result  and  used  for  compliance 
determination  in  accordance  with  (g)(9) 
of  this  section.  States  have  discretion  to 
delete  results  of  obvious  sampling  errors 
from  this  calculation. 

(6)  Analysis  for  vinyl  chloride  is 
required  only  for  ground  water  systems 
that  have  detected  one  or  more  of  the 
following  two-carbon  organic 
compounds;  Trichloroethylene, 
tetrachloroethylene,  1.2-dichloroethane. 
1.1.1-frichloroethane,  cis-1,2- 
dichloroethylcne.  trans-1,2- 
dichloroethylene,  or  1,1- 
dichloroethylenc.  The  analysis  for  vinyl 
chloride  is  required  at  each  distribution 
or  entry  point  at  which  one  or  more  of 
the  tvvo-cdrbon  org.inic  compounds  were 
found.  If  the  first  analysi.s  does  not 
detect  vinyl  chli  ride,  the  State  may 
reduce  the  frequency  of  vinyl  chloride 
nmmtonng  to  once  every  three  years  for 
that  sample  location  or  other  sample 
loci'Mons  which  are  more  representative 
of  the  same  source.  Surface  water 
systems  may  be  required  to  analyze  for 


vinyl  chloride  at  the  discretion  of  the 
State. 

(7)  A  State  or  individual  public  water 
systems  may  choose  to  composite  up  to 
five  samples  from  one  or  more  public 
water  systems.  Compositing  of  samples 
is  to  be  done  in  the  laboratory  by  the 
procedures  listed  below.  Samples  should 
be  analyzed  within  fourteen  days  of 
collection.  If  any  organic  contaminant 
listed  in  5  141.61(a)  VOC  is  detected  in 
the  original  composite  sample,  a  sample 
from  each  source  that  made  up  the 
composite  sample  must  be  reanalyzed 
individually  within  fourteen  days  from 
sampling.  The  sample  for  reanalysis 
cannot  be  the  original  sample  but  can  be 
a  duplicate  sample.  If  duplicates  of  the 
original  samples  are  not  available,  new 
samples  must  be  taken  from  each  source 
used  in  the  original  composite  and 
analyzed  for  VOCs.  Reanalysis  must  be 
accomplished  within  fourteen  days  of 
the  second  sample.  To  composite 
samples,  the  following  procedure  must 
be  followed: 

(i)  Compositing  samples  prior  to  GC 
analysis. 

(A)  Add  5  ml  or  equal  larger  amounts 
of  each  sample  (up  to  5  samples  are 
allowed)  to  a  25  ml  glass  syringe. 
Special  precautions  must  be  made  to 
maintain  zero  headspace  in  the  syringe. 

(B)  The  samples  must  be  cooled  at   4° 
C  during  this  step  to  minimize 
volatilization  losses. 

(C)  Mix  well  and  draw  out  a  5-ml 
aliquot  for  analysis. 

(D)  Follow  sample  introduction, 
purging,  and  desorpfion  steps  described 
in  the  method. 

(E)  If  less  than  five  samples  are  used 
for  compositing,  a  proportionately 
smaller  syringe  may  be  used. 

(ii)  Compositing  samples  prior  to  GC/ 
MS  analysis. 

(A)  Inject  5-mI  or  equal  larger 
amounts  of  each  aqueous  sample  (up  to 
5  samples  are  allowed)  into  a  25-ml 
purging  device  using  the  sample 
introduction  technique  described  in  the 
method. 

(B)  The  total  volume  cf  the  sample  in 
the  purging  device  must  be  25  ml. 

(C)  Purge  and  desorb  as  described  in 
the  method. 

(8)  The  State  may  reduce  the 
monitoring  frequency  specified  in 
paragraphs  (g)  (1)  and  (2)  of  this  section, 
as  explained  in  this  paragraph  as 
follows; 

(i)  The  monitoring  frequency  for 
ground-water  systems  is  as  follows: 

(A)  When  VOCs  are  not  detected  in 
the  first  sample  (or  any  subsequent 
samples  that  may  be  taken)  and  the 
system  is  not  vulnerable  as  defined  in 
paragraph  (g)(8)(iv)  of  this  section. 


monitoring  must  be  repeated  ever\'  5 
years. 

(B)  When  VOCs  are  not  detected  in 
the  first  sample  (or  any  subsequent 
sample  that  may  be  taken)  and  the 
system  is  vulnerable  as  defined  in 
paragraph  (g)(8)(iv)  of  this  section. 

[1]  Monitoring  must  be  repeated  every 
3  years  for  systems  >500  connections. 

[2]  Monitoring  must  be  repeated  every 
5  years  for  system  «;500  connections. 

(C)  If  VOCs  are  detected  in  the  first 
sample  (or  any  subsequent  sample  that 
may  be  taken),  regardless  of 
vulnerability,  monitoring  must  be 
repeated  every  3  months,  as  required 
under  paragraph  (g)(1)  of  this  section. 

(ii)  The  repeat  monitoring  frequency 
for  surface  water  systems  is  as  follows: 

(A)  When  VOCs  are  not  detected  in 
the  first  year  of  quarterly  sampling  (or 
any  other  subsequent  sample  that  may 
be  taken)  and  the  system  is  not 
vulnerable  as  defined  in  paragraph 
g(8)(iv).  monitoring  is  only  required  at 
state  discretion. 

(B)  When  VOCs  are  not  detected  in 
the  first  year  of  quarteriy  sampling  (or 
any  other  subsequent  sample  that  may 
be  taken)  and  the  system  is  vulnerable 
as  defined  in  paragraph  (g)(8)(iv)  of  this 
section, 

[1]  Monitoring  must  be  repeated  in 
three  years  (for  systems  >500 
connections.) 

[2]  Monitoring  must  be  repeated  pvery 
five  years  (for  systems  «;500 
connections.) 

(C)  When  VOCs  are  defected  in  the 
first  year  of  quarterly  sampling  (or  any 
other  subsequent  sample  that  may  be 
taken),  regardless  of  vulnerability, 
monitoring  must  be  repeated  even,  3 
months,  as  required  under  paragraph 
(g)(2)  of  this  section. 

(iii)  States  may  reduce  the  frequency 
of  monitoring  to  once  per  year  for  a 
ground-water  system  or  surface  water 
system  detecting  VOCs  at  levels 
consistently  less  than  the  MCL  for  three 
consecutive  years. 

(iv)  Vulnerability  of  each  public  water 
system  shall  be  determined  by  the  State 
based  upon  an  assessment  of  the 
following  factors; 

(A)  Previous  monitoring  results. 

(B)  .Number  of  persons  served  by 
public  water  system. 

(C)  Proximity  of  a  smaller  system  to  a 
larger  system. 

(D)  Proximity  to  commercial  or 
industrial  use.  disposal,  or  storage  of 
Volatile  Synthetic  Orj^anic  Chemicals. 

(E)  Protection  of  the  water  source, 
(v)  A  system  is  deemed  to  be 

vulnerable  for  a  period  of  three  years 
after  any  positive  measurement  of  one 
or  more  contaminants  listed  in  either 
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§  141.61(a)  or  §  141.40(e)  except  for 
trihalomethanes  or  other  demonstrated 
disinfection  by-products. 

(9)  Compliance  with  S  141.61(a)  shall 
be  determined  based  on  the  results  of 
running  annual  average  of  quarterly 
sampling  for  each  sampling  location.  If 
one  location's  average  is  greater  than 
the  MCL,  then  the  system  shall  be 
deemed  to  be  out  of  compliance.  If  a 
public  water  system  has  a  distribution 
system  separable  from  other  parts  of  the 
distribution  system  with  no 
interconnections,  only  that  part  of  the 
system  that  exceeds  any  MCL  as 
specified  in  Section  141.61(a)  will  be 
deemed  out  of  compliance.  States  may 
reduce  the  public  notice  requirement  to 
that  portion  of  the  system  which  is  out 
of  compliance.  If  any  one  sample  result 
would  cause  the  annual  average  to  be 
exceeded,  then  the  system  shall  be 
deemed  to  be  out  of  compliance 
immediately.  For  systems  that  only  take 
one  sample  per  locuition  because  no 
VOCs  were  delected,  compliance  shall 
be  based  on  that  one  sample. 

(10)  Analysis  under  this  paragraph 
shall  be  conducted  using  the  following 
KPA  methods  or  their  equivalent  as 
approved  by  FPA.  These  methods  are 
contained  in  "Methods  for  the 
Determination  of  Organic  Compounds  m 
Finished  Drinking  Water  and  Raw 
Source  Water,"  September  1986. 
available  from  F,nvir(mmerital  and 
Support  Laboratory  (EMSL),  FJ'A, 
Cmcmnali,  OH  4.';26a  or  the  State. 

(i)  Method  502.1,  "Volatile 
Halogenated  Organic  Chemicals  in 
Water  by  Purge  and  Trap  Gas 
Chromatography," 

(li)  Method  503,1.  "Volatile  Aromatic 
and  Unsaturated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Cas 
Chromatography," 

(iii)  Method  524,1,  "Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Cas  Chromatography/Mass 
Spectrometry," 

(iv)  Method  524,2,  "Volatile  Organic 
Compounds  in  W.iter  by  Purge  and  Trap 
Capillary  Column  C.as  Chromatography/ 
Mass  Spectrometry  " 

(v)  Method  .502,2,  "Volatile  Organu, 
Compounds  in  Water  by  Purge  and  Trap 
C.ipillary  Cas  Chromatography  with 
Photoionization  and  Flectrolylic 
Conductivity  Detectors  in  Scries." 

(11)  Analysis  under  this  section  shall 
only  be  conducted  by  laboratories  that 
have  received  conditional  approval  by 
FF'A  or  the  State  according  lo  the 
following  conditions: 

(i)  To  receive  condition, il  approv.il  lo 
conduct  analyses  for  benzene,  vinyl 
chloride,  carbon  tetrachloride.  1.2- 
dichloroelhane,  trichloroethylene,  1,1- 
dichloroethylene,  1,1.1-lrichloroelhane 


and  paradichlorobenzene  the  laboratory 

must: 

(A)  analyze  Performance  Evaluation 
samples  which  include  these  substances 
provided  by  EPA  Environmental 
Monitoring  and  Support  Laboratory  or 
equivalent  samples  provided  by  the 
Slate. 

(B)  achieve  the  quantitative 
acceptance  limits  under  paragraphs 
(g)(n)(i)(C)and(g)(ll)(i)(D)ofthis 
section  for  at  least  six  of  the  seven 
subject  organic  chemicals.  States  may 
allow  fewer  than  six  of  the  seven. 

(C)  achieve  quantitative  results  on  the 
analyses  performed  under  (g)(ll)(i)(A) 
that  are  within  ±20  percent  of  the 
actual  amount  of  the  substances  in  the 
Performance  Evaluation  sample  when 
the  actual  amount  is  greater  than  or 
equal  to  0.010  mg/1. 

(D)  achieve  quantitative  results  on  the 
analyses  performed  under  (g)((ll)(i)(A) 
of  this  section  that  are  within  ±40 
percent  of  the  actual  amount  of  the 
substances  in  the  Performance 
Evaluation  sample  when  the  active 
amount  is  less  than  0.010  mg/1. 

(E)  achieve  a  method  detection  limit 
of  0.0005  mg/1,  according  to  the 
procedures  in  Appendix  D  of  Part  136. 

(F)  be  currently  approved  by  EPA  or 
the  State  for  the  analyses  of 
trihalomethanes  under  S  141,30. 

(li)  To  receive  conditional  approval 
for  vinyl  chloride,  the  laboratory  must; 

(A)  Analyze  Performance  Evaluation 
samples  provided  by  EPA  Envionmental 
Monitoring  and  Support  Laboratory  or 
equivalent  samples  provided  by  the 
State. 

(B)  Achieve  quantitative  results  on  the 
analyses  performed  under  (g)(ll)(ii)(A) 
of  this  section  that  are  within  ±40 
percent  of  the  actual  amount  of  vinyl 
chloride  in  the  Performance  Evaluation 
sample. 

(C)  Achieve  a  method  detection  limit 
of  0,0005  mg/1,  according  to  the 
procedures  in  Appendix  B  of  Part  136. 

(D)  Receive  approval  or  be  currently 
approved  by  EPA  or  the  State  under 
(g)|n)(i]  of  this  section. 

(12]  States  have  the  authority  to  allow 
the  use  of  monitoring  data  collected 
after  January  1,  19B3,  for  purposes  of 
monitoring  compliance.  If  the  data  is 
consistent  with  the  other  requirements 
in  this  paragraph,  States  may  use  that 
data  to  represent  the  initial  monitoring  if 
ihe  system  is  determined  by  the  State 
not  to  be  vulnerable  under  the 
requirements  of  this  section.  In  addition, 
the  results  of  EPA's  Ground  Water 
Supply  Survey  can  be  used  in  a  similar 
manner  for  systems  supplied  by  a  single 
VNrll, 


(13)  States  may  increase  required 
monitoring  where  necessary  to  detect 
variations  within  the  system, 

(14)  The  State  has  the  authority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  and  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

(15)  A  public  water  system  supplying 
fewer  than  150  service  connections  shall 
be  treated  as  complying  with  the 
monitoring  requirements  if  the  owner  or 
operator  sends  a  letter  to  the  State 
specifying  that  their  system  is  available 
for  sampling.  No  samples  may  be  sent  to 
the  State  unless  so  requested.  This  letter 
must  be  sent  to  the  State  no  later  than 
January  1, 1991. 

(16)  States  may  exempt  a  public  water 
system  that  obtains  treated  water  from 
another  public  water  system  serving 
more  than  10.000  persons  from 
conducting  compliance  monitoring  for 
the  organic  chemicals  under  S  141.61(a). 
provided  that  the  system  from  which  the 
water  is  obtained  has  conducted  the 
analyses  required  under  5  141.61(a). 

(17)  Public  water  systems  exempted 
by  the  State  under  (g)(16)  and  which 
disinfect  are  required  to  monitor  under 
5  141,40. 

(18)  Each  approved  laboratory  must 
determine  the  method  detection  limit 
(MDL),  as  defined  in  Appendix  B  to  Part 
136.  at  which  it  is  capable  of  detecting 
VOCs,  The  acceptable  MDL  is  0.0005 
mg/1.  This  concentration  is  the  detection 
level  for  purposes  of  paragraphs  (g)  (5), 
(6),  (7),  and  (8)  of  this  section. 

d.  Section  141.32  is  amended  by 
revising  the  first  phrase  of  paragraph  (a) 
to  read  as  follows: 

§  141.32    Public  notification. 

(a)  If  a  community  water  system  or 
non-transient  non-community  water 
systems  fails  to  comply  with  an 
applicable  maximum  contaminant  level 
established  in  Subpart  B  or  G.  ' 
*         •         •         •         • 

e.  A  new  S  141.35  is  added  to  Subpart 
D  to  read  as  follows: 

§  141.35    Reporting  and  public  notification 
for  certain  unregulated  contaminants. 

(a)  The  requirements  of  this  section 
only  apply  to  the  contaminants  listed  in 
§  141,40.  " 

(h)  The  owner  or  operator  of  a 
community  water  system  or  non- 
transient,  non-community  water  system 
who  is  required  to  monitor  under 
§  141  40  shall  send  a  copy  of  the  results 
of  such  monitoring  within  30  days  of 
receipt  and  any  public  notice  under 
paraijraph  (d)  of  this  section  to  the  State, 


(c)  The  State,  or  the  community  water 
system  or  non-transient,  non-community 
water  system  if  the  State  has  not 
adopted  regulations  equivalent  to 

5  141.40.  shall  furnish  the  following 
information  to  the  Administrator  for 
each  sample  analyzed  under  S  141.40: 

(1)  Results  of  all  analytical  methods, 
including  negatives; 

(2)  Name  and  address  of  the  system 
that  supplied  the  sample; 

(3)  Contaminant(8); 

(4)  Analytical  method(8)  used; 

(5)  Date  of  sample; 
(6j  Date  of  analysis, 

(d)  The  owner  or  operator  shall  notify 
persons  served  by  the  system  of  the 
availability  of  the  results  of  sampling 
conducted  under  {  141.40  by  including  a 
notice  in  the  first  set  of  water  bills 
issued  by  the  system  after  the  receipt  of 
the  results  or  written  notice  within  three 
months.  The  notice  shall  identify  a 
person  and  supply  the  telephone  number 
lo  contact  for  information  on  the 
monitoring  results. 

f.  Section  141,40  is  revised  to  read  as 
follows: 

§  141.40    Special  monitortng  for  organic 
chemicals. 

(a)  All  community  and  non-transient, 
non-community  water  systems  shall 
monitor  for  the  contaminants  listed  in 
paragraph  (e)  in  this  section  by  date 
specified  in  Table  1: 

Table  1  .—Monitoring  Completion  Date  by 
System  Size 


Nun*er  ol  persona  served 


Monrtonng  to 
begin  no  laler 
than — 


Over  10.000         

3  300  10  10  000   .,,      „ 

Less  man  3  300  _      

Jan  1 
Jan  1 
Jan  1 

1968 

i9es 

1991 

(b)  Surface  water  systems  shall 
sample  in  the  distribution  system 
representative  of  each  water  source  or 
at  entry  points  to  the  distribution 
system.  The  minimum  number  of 
samples  is  one  year  of  quarterly  samples 
per  water  source. 

(c)  Ground  water  systems  shall 
sample  at  points  of  entry  to  the 
distribution  system  representative  of 
each  well.  The  minimum  number  of 
samples  is  one  sample  per  entry  point  to 
the  distribution  system. 

(d)  The  State  may  require 
confirmation  samples  for  positive  or 
negative  results. 

(e)  Community  water  systems  and 
non-transient,  non-community  water 
systems  shall  monitor  for  the  following 
contaminants  except  as  provided  in 
paragraph  (f)  of  this  section: 

(1)  Chloroform 

(2)  Bromodichloromethane 


(3)  Chlorodibromomethane 

(4)  Bromoform 

(5)  tran8-1.2-Dichloroethylene 

(6)  Chlorobenzene 

(7)  m-Dichlorobenzene 

(8)  Dichloromethane 

(9)  cis-1.2-Dichloroethylene 

(10)  o-Dichlorobenzene 

(11)  Dibromomethane 

(12)  1.1-Dichloropropene 

(13)  Tetrachloroethylene 

(14)  Toluene 

(15)  p-Xylene 

(16)  o-Xylene 

(17)  m-Xylene 

(18)  1,1-Dichloroethane 

(19)  1,2-Dichloropropane 

(20)  1,1,2.2-Tetrachloroethane 
(21)Ethylbenzene 

(22)  1,3-Dichloropropane 

(23)  Styrene 

(24)  Chloromethane 

(25)  Bromomethane 

(26)  1.2.3-TrichIoropropane 

(27)  1,1,1.2-Tetrachloroethane 

(28)  Chloroethane 

(29)  1.1.2-Trichloroethane 

(30)  2.2-Dichloropropane 

(31)  o-Chlorotoluene 

(32)  p-Chlorotoluene 

(33)  Bromobenzene 

(34)  1.3-Dichloropropene 

(35)  Ethylene  dibromide  (EDB) 

(36)  1.2-Dibromo-3-chloropropane 
(DBCP) 

(f)  Community  water  systems  and 
non-transient  non-community  water 
systems  must  monitor  for  EDB  and 
DBCP  only  if  the  State  determines  they 
are  vulnerable  to  contamination  by 
either  or  both  of  these  substances.  For 
the  purpose  of  this  paragraph,  a 
vulnerable  system  is  defined  as  a 
system  which  is  potentially 
contaminated  by  EDB  and  DBCP. 
including  surface  water  systems  where 
these  two  compounds  are  applied, 
manufactured,  stored,  disposed  of.  or 
shipped  upstream,  and  for  ground-water 
systems  in  areas  where  the  compounds 
are  applied,  manufactured,  stored, 
disposed  of,  or  shipped  in  the  ground- 
water recharge  basin,  or  for  ground- 
water systems  that  are  in  proximity  to 
underground  storage  tanks  that  contain 
leaded  gasoline. 

(g)  Analysis  under  this  section  shall 
be  conducted  using  the  recommended 
EPA  methods  as  follows,  or  their 
equivalent  as  determined  by  EPA:  502.1. 
"Volatile  Halogenated  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Gas  Chromatography,"  503.1,  "Volatile 
Aromatic  and  Unsaturated  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Gas  Chromatography,"  524.1,  "Volatile 
Organic  Compounds  in  Wafer  by  Purge 
and  Trap  Gas  Chromatography/Mass 
Spectrometry,"  524.2,  "Volatile  Organic 


Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography/ 
Mass  Spectrometry,  or  502.2,  "Volatile" 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Gas  Chromatography  with 
Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series."  These 
methods  are  contained  in  "Methods  for 
the  Determination  of  Organic 
Compounds  in  Finished  Drinking  Water 
and  Raw  Source  Water,"  September 
1986,  available  from  Environmental 
Monitoring  and  Support  Laboratory 
(EMSL),  EPA,  Cincinnati,  Ohio  45268. 
Analysis  of  l,2-dibromo-3- 
chloropropane  (DBCP)  and  1,2- 
dibromoethane  (EDB)  shall  be 
conducted  by  Method  504. 
"Measurement  of  l,2.-Dibromoethane 
(EDB)  and  l,2-Dibromo-3-chloropropane 
(DBCP)  in  Drinking  Water  by 
Microextraction  and  Gas 
Chromatography,"  September  1986, 
available  from  EMSL  Cincinnati,  Ohio 
45268  or  the  State. 

(h)  Analysis  under  this  section  shall 
only  be  conducted  by  laboratones 
approved  under  5 14i.24(g)(n).  In 
addition  to  the  requirements  of 
§  141.24(g)(ll),  each  laboratory 
analyzing  for  EDB  and  DBCP  must 
achieve  a  method  detection  limit  for 
EDB  and  DBCP  of  0.00002  mg/1, 
according  to  the  procedures  in  Appendix 
B  of  Part  136. 

(i)  Public  wafer  systems  may  use 
monitoring  data  collected  any  time  after 
January  1, 1983  to  meet  the  requirements 
for  unregulated  monitoring,  provided 
that  the  monitoring  program  was 
consistent  with  the  requirements  of  this 
section. 

(j)  Monitoring  for  the  following 
compounds  is  required  at  the  discretion 
of  the  State: 

(1)  1.2,4-Trimethylbenzene 

(2)  1,2,4-Trichlorobenzene 

(3)  1,2,3-Trichlorobenzene 

(4)  n-Propylbenzene 

(5)  n-Butylbenzene 

(6)  Naphthalene 

(7)  Hexachlorobutadiene 

(8)  1,3,5-Trimethylbenzene 

(9)  p-Isopropyltoluene 

(10)  Isopropylbenzene 

(11)  Tert-butylbenzene 

(12)  Sec-butylbenzene 

(13)  Fluorotrichloromethane 

(14)  Dichlorodifluoromethane 

(15)  Bromochloromethane 
(k)  Instead  of  performing  the 

monitoring  required  by  this  section,  a 
community  water  system  or  non- 
transient,  non-community  water  system 
serving  fewer  than  150  service 
connections  may  send  a  letter  stating 
that  its  system  is  available  for  sampling. 
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(1)  All  community  and  non-transient, 
non-community  water  systems  shall 
repeat  the  monitoring  required  in 
§  141.40  no  ies.s  frequently  than  every 
five  years  from  the  dates  specified  in 
§  141.40(a). 

g.  Section  141.30  19  amended  by 
revising  paraxraph  [h]  to  read  as 
foilovks: 

§  141.50    Maximum  contaminant  level  goals 
for  organic  contaminants. 

•  *  •  •  • 

(bl  VICLC;s  for  the  following 
contaminants  are  as  indicated: 


Conlanwiam 


( t )  11  O•chkyoet^y^en« 
(?)  1  1  I  ^'■(cf^tofowtri^nc 
(3)  paia  DicMwoOenzene 


MCIG 
m  mg/t 


000' 
020 

0  075 


h.  Section  141  fiO  is  revised  to  read  as 
follows: 

§141.60    Effective  dates. 

(a)  The  effective  date  for  §  141.01  is 
January  9.  1«H9 

(b)  The  effective  dale  for 

§  141.62(h)(2|  is  October  2.  1987. 
1.  Section  141  01  IS  added  as  follows: 

§  141.61     Maximum  contaminant  levels  for 
organic  contaminants. 

|,i]  The  following  maximum 
contaminant  levels  for  organic 
contaminants  apply  to  community  water 
systems  and  non-transient  non- 
community  water  systems. 


CAS  No 


71-43-2 

7S-01-4 
56-23  5 

'9-01-6 

'S  JS-a 

M   S5-6 

106-46-7 


(.x>nUiminant 


Benzene 
Vinyl  chkxKl« 
Carbon  telracf'lo'Kle 
t  i"  DichlcKoetnane 
Trichto*oe(hv'*'n« 
1 ,1   0»ChtOro»MfiyW'n«* 

1.1,1 -TncnR>'Dt^  inane 
para-Oichk)fOt>enjena 


Ma«imuni 
level  *n  mg.  i 


0  006 
0  002 
0  005 
0  005 
0  005 
0  007 
020 
0075 


(b)  The  Administrator,  pursuant  to 
section  1412  of  the  Act,  hereby  identifies 
the  following  as  the  best  technology, 
treatment  techniques,  or  other  means 
generally  available  for  achieving 
compliance  with  the  maximum 
contaminant  level  for  synthetic  organic 
chemicals  (§  141.61(a)):  Central 
treatment  using  packed  tower  aeration, 
central  treatment  using  granular 
activated  carbon  for  all  these  chemicals 
except  vinyl  chloride. 

j.  Part  141  IS  amended  by  adding  a 
new  Sutipart  |,  consisting  of  §141  100 
and  §  141.101,  to  read  as  follows. 
Subparts  H  and  I  are  reserved. 


Subpart  J — Use  of  Norv-Centrallzed 
Treatment  Devices 

V( 

141  100     OiltTi.i  ,iiui  pn)Cf(l\irrs  for  publii. 

w.ilcr  .systems  usinx  point  of  entry 

devices 
141  101     Use  of  other  noncpnlrnli/ed 

Ireiilmenl  devices 

Subpart  J— Um  of  Non-Centralized 
Treatment  Devices 

§  1 4 1 . 1 00    Criteria  and  procedures  for 
public  water  systems  using  polnt-of-«ntry 
devices. 

(a)  Public  water  systems  may  use 
point-of-entry  devices  to  comply  with 
maximum  contaminant  levels  only  if 
they  meet  the  requirements  of  this 
section. 

(b)  It  IS  the  responsibility  of  the  public 
water  system  to  operate  and  maintain 
the  point-of  entry  treatment  system. 

(c)  l"he  public  water  system  must 
develop  and  obtain  State  approval  for  a 
monitoring  plan  before  point-of-cntry 
devict.'s  are  installed  for  compliance. 
I'nder  the  plan  approved  by  the  State, 
point-of-entrv  devices  must  provide 
health  protection  equivalent  to  central 
water  treatment   "Kquivalenf   me. ins 
that  the  water  would  meet  all  i'rimar> 
and  Secondary  Drinking  Water 
Standards  and  would  be  of  acceptable 
quality  similar  to  water  distributed  by  a 
well-operated  central  treatment  plant.  In 
addition  to  the  VOCs,  monitoring  must 
iti(  lude  physical  measurements  and 
observations  such  as  total  flow  treated 
and  mechanical  condition  of  the 
treatment  equipment, 

|dj  Kff(!ctive  technology  must  be 
properly  applied  under  a  plan  approved 
by  the  State  and  the  microbiological 
safety  of  the  water  must  be  maintained, 

(1)  The  State  must  require  adequate 
certification  of  performance,  field 
testing,  and.  if  not  included  in  the 
certibcation  process,  a  rigorous 
engineering  design  review  of  the  point- 
of  entry  devices. 

(2)  The  design  and  application  of  the 
point-of-entry  devices  must  consider  the 
tendency  for  increase  in  heterotrophic 
bacteria  concentrations  in  water  treated 
with  activated  carbon   It  may  be 
necessary  to  use  frequent  t)ackw,ishmg. 
post-contractor  disinfection,  and 
Heterotrophic  Plate  Count  monitoring  to 
ensure  that  the  microbiological  safety  of 
the  water  is  not  compromised. 

(e)  All  consumers  shall  be  protected. 
Fvery  building  connected  to  the  system 
must  have  a  point-of-entry  device 
installed,  maintained,  and  adequately 
monitored  The  State  must  be  assured 
that  every  building  is  subject  to 
treatment  and  monitoring,  and  that  the 
rights  and  responsibilities  of  the  public 


water  system  customer  convey  with  title 
upon  sale  of  property. 

§  141.101    Use  of  other  non-centralized 
treatment  devices. 

Public  water  systems  shall  not  use 
bottled  water  or  point-of-use  devices  to 
achieve  compliance  with  an  MCI., 
Bottled  water  or  point-of-use  devices 
may  be  used  on  a  temporary  basis  to 
avoid  an  unreasonable  risk  to  health. 

PART  142— lAMENDED] 

2   In  Part  142: 

a.  The  authority  citation  for  40  CFR 
Part  142  continues  to  read  as  follows; 

Authority  42  tl  S  C   300g-2.  300g-3,  300g-4. 
3n()K-.'i  300H.  and  3(X))-9 

b.  A  new  §  142.56  is  added  to  Subpart 
F.  to  read  as  follows: 

§  142.56    Bottled  water  and  polnt-of-use 
devices. 

(a)  A  Stale  may  require  a  public  water 
system  to  use  bottled  water  or  point-of- 
use  devices  as  a  condition  for  granting 
an  exemption  from  the  requirements  of 
§  141  61(a)  of  this  part. 

|b)  Public  water  systems  that  use 
bottled  water  as  a  condition  of  obtaining 
an  exemption  from  the  requirements  of 
§  141  61(a)  must  meet  the  requirements 
set  out  in  I  142.62(0  of  this  part. 

[l]  Public  water  systems  that  use 
point-of-use  devices  as  a  condition  for 
receiving  an  exemption  must  meet  the 
requirements  set  out  in  §  142.62(g)  of 
this  part. 

c.  A  new  §  142.62  is  added  to  Subpart 
('.  to  re. id  as  follows: 

§  142.62    Variances  from  the  maximum 
contaminant  levels  for  synthetic  organic 
chemicals. 

(a)  I  he  Administrator,  pursuant  to 
section  1415(a)(1)(A)  of  the  Act,  hereby 
identifies  the  following  as  the  best 
technology,  treatment  techniques,  or 
other  means  available  for  achieving 
compliance  with  the  maximum 

font, imin, Hit  levels  for  synlhetir,  organic 
chemicals:  Removal  using  pai  ked  tower 
aeration,  removal  using  granul.ir 
activated  carbon  (except  for  vinyl 
chloride). 

(b)  A  State  shall  require  c:onimunity 
water  systems  and  non-transient,  non- 
community  water  systems  to  install 
and/or  use  any  treatment  method 
identified  in  §  141, 62(a)  as  a  condition 
for  granting  a  variance  except  as 
provided  in  paragraph  (c|   If,  after  the 
systems  installation  of  the  treatment 
method,  the  system  cannot  meet  the 
MC;L.  that  system  shall  be  eligible  for  a 
variance  under  the  provisions  of  section 
1415(,i)|l)(A)  of  the  Act, 


(c)  If  a  system  can  demonstrate 
through  comprehensive  engineering 
assessments,  which  may  include  pilot 
plant  studies,  that  the  treatment 
methods  identified  in  §  141.62(a)  would 
only  achieve  a  de  minimis  reduction  in 
contaminants,  the  State  may  issue  a 
schedule  of  compliance  that  requires  the 
system  being  granted  the  variance  to 
examine  other  treatment  methods  as  a 
condition  of  obtaining  the  variance. 

(d)  If  the  State  determines  that  a 
treatment  method  identified  in 
paragraph  (c)  of  this  section  is 
technically  feasible,  the  Administrator 
or  primary  State  may  require  the  system 
to  inst.iil  and/or  use  that  treatment 
method  in  connection  with  a  compliance 
schedule  issued  under  the  provisions  of 
section  1415(a)(1)(A)  of  the  Act.  The 
State's  determination  shall  be  based 
upon  studies  by  the  system  and  other 
relevant  information. 

(e)  The  State  may  require  a  public 
water  system  to  use  bottled  water  or 
point-of-use  devices  or  other  means  as  a 
condition  of  granting  a  variance  from 
the  requirements  of  §  141.61(a),  to  avoid 
an  unreasonable  risk  to  health. 

(f)  Public  water  systems  that  use 
bottled  water  as  a  condition  for 
receiving  a  vanance  from  the 
requirements  of  §  141.61(a)  must  meet 
the  following  requirements  in  either 
paragraph  (fl(l)  of  (0(2)  of  this  section  in 
addition  to  requirements  in  paragraph 
(0(3)  of  this  section: 

(1)  The  Administrator  or  primacy 
State  must  require  and  approve  a 
monitoring  program  for  bottled  water. 
The  public  water  system  must  develop 


and  put  in  place  a  monitoring  program 
that  provides  reasonable  assurances 
that  the  bottled  water  meets  all  MCLs. 
The  public  water  system  must  monitor  a 
representative  sample  of  the  bottled 
water  for  all  contaminants  regulated 
under  §  141.61(a)  the  first  quarter  that  it 
supplies  the  bottled  water  to  the  public, 
and  annually  thereafter.  Results  of  the 
monitoring  program  shall  be  provided  to 
the  State  annually. 

(2)  The  public  water  system  must 
receive  a  certification  from  the  bottled 
water  company  that  the  bottled  water 
supplied  has  been  taken  from  an 
"approved  source"  as  defined  in  21  CFR 
129.3(a);  the  bottled  water  company  has 
conducted  monitoring  in  accordance 
with  21  CFR  129.80(g)  (1)  through  (3); 
and  the  bottled  water  does  not  exceed 
any  MCLs  or  quality  limits  as  set  out  in 
21  CFR  103.35. 110,  and  129.  The  public 
water  system  shall  provide  the 
certification  to  the  State  the  first  quarter 
after  it  supplies  bottled  water  and 
annually  thereafter. 

(3)  The  public  wafer  system  is  fully 
responsible  for  the  provision  of 
sufficient  quantities  of  bottled  water  to 
every  person  supplied  by  the  public 
water  system,  via  door-to-door  bottled 
water  delivery. 

(g)  Public  water  systems  that  use 
point-of-use  devices  as  a  condition  for 
obtaining  a  variance  from  NPDWRs  for 
volatile  organic  compounds  must  meet 
the  following  requirements; 

(1)  It  is  the  responsibility  of  the  public 
water  system  to  operate  and  maintain 
the  point-of-use  treatment  system. 


(2)  The  public  water  system  must 
develop  a  monitoring  plan  and  obtain 
State  approval  for  the  plan  before  point- 
of-use  devices  are  installed  for 
compliance.  This  monitoring  plan  must 
provide  health  protection  equivalent  to  a 
monitoring  plan  for  central  water 
treatment. 

(3)  Effective  technology  must  be 
properiy  applied  under  a  plan  approved 
by  the  Stale  and  the  microbiological 
safety  of  the  water  must  be  maintained. 

(4)  The  State  must  require  adequate 
certification  of  performance,  field 
testing,  and.  if  not  included  in  the 
certification  process,  a  rigorous 
engineering  design  review  of  the  point- 
of-use  devices. 

(5)  The  design  and  application  of  the 
point-of-use  devices  must  consider  the 
tendency  for  increase  in  heterotrophic 
bacteria  concentrations  in  water  treated 
with  activated  carbon.  It  may  be 
necessary  to  use  frequent  backwashing. 
post-contractor  disinfection,  and 
Heterotrophic  Plate  Count  monitoring  to 
ensure  that  the  microbiological  safety  of 
the  water  is  not  compromised. 

(6)  All  consumers  shall  be  protected. 
Every  building  connected  to  the  system 
must  have  a  point-of-use  device 
installed,  maintained,  and  adequately 
monitored.  The  State  must  be  assured 
that  every  building  is  subject  to 
treatment  and  monitoring,  and  that  the 
rights  and  responsibilities  of  the  public 
water  system  customer  convey  with  title 
upon  sale  of  property. 

[FR  Doc.  87-14945  Filed  7-7-87.  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
I OW-FRL  3215-21 

Drinking  Water;  Substitution  of 
Contaminants  and  Priority  List  of 
Additional  Substances  Wtiichi  May 
Require  Regulation  Under  ttie  Safe 
Orinldng  Water  Act 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  proposed 
contaminants  for  substitution  and 
proposed  dnnkinj?  water  priority  list. 


summary:  The  Safe  Drinking  Water  Act 
("SDWA"  or  "Act")  was  amended  in 
1986  to  require  EPA  to  r!>Kul'''e  83 
contaminants  in  drinking  water  by  1989. 
The  SDWA  allows  f:PA  to  substitute  up 
to  seven  contaminants  on  the  list  of  83 
contaminants  if  regulation  of  the 
substitutes  is  more  likely  to  be 
protective  of  putilic  health.  The  Act  also 
requires  F,PA  to  establish  a  priority  list 
of  contaminants  which  may  have  any 
adverse  effects  on  the  health  of  persons 
and  which  are  known  or  anticipated  to 
occur  in  public  water  systems  and  may 
require  regulation  under  the  Act.  This 
notice  proposes  seven  contaminants  for 
substitution  and  provides  notice  of  the 
substances  under  consideration  for  the 
first  priority  list.  Information  is  also 
provided  on  EPAs  procedure  for 
selecting  substances  for  substitution  and 
for  compiling  the  Drinking  Water 
Priority  List  (DWPL). 
DATES:  Written  comments  should  be 
submitted  on  or  before  Septemt)er  8, 
1987.  After  consideration  of  the 
comments,  a  final  list  of  substitutes  and 
contaminants  will  be  published  in  the 
Federal  Register. 

A  public  hearing  has  been  scheduled 
for  August  4,  1987,  from  9;00  a.m.  to  12:00 
p.m.,  in  Washington,  DC— EPA  (North 
Conference  Center,  Room  »!), 
Waterside  Mall.  401  M  St..  S.W., 
Washington,  DC.  20460.  If  you  plan  to 
present  comments,  contact:  Marcella 
DePont,  EPA  (WH-5.S0D).  401  M  St.. 
S.W.,  Washington.  DC.  20460.  Phone: 
202/382-3022. 

ADDRESSES:  Send  written  comments  on 
this  notice  to  Substitutes/DWPL 
Comment  Clerk,  Criteria  and  Standards 
Division,  Office  of  Drinking  Water 
(WH-550),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC.  20460.  References,  supporting 
(locument<ition.  and  any  comments 
received  are  in  the  public  docket.  The 
docket  is  open  from  9:00  am.  to  4:00 
p.m.,  Monday  through  Friday,  except 


legal  holidays.  You  should  call  Ms. 
Colleen  Campbell  at  202-382-3027  for  an 
appointment  to  inspect  the  docket.  In 
addition,  supporting  documents  cited  in 
this  notice  will  be  available  for 
inspection  at  the  Drinking  Water 
Branches  in  EPA's  Regional  Offices  (see 
addresses  below). 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  H.  Perler,  Chief,  Science  and 
Technology  Branch,  Criteria  and 
Standards  Division,  Office  of  Drinking 
Water,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
DC  20460,  Telephone  202-382-3022. 

EPA  Regional  Ofnces 

I  IFK  Federal  Bldg.,  Room  220.),  Boston, 
MA  02203,  Phone:  (bl7)  8.^,3-3610, 
Jerome  f  iealy 

II.  26  Federal  Plaza,  Room  824.  New 
York,  NY  10278.  Phone  (212)  264-1800, 
Walter  Andrews 

III.  841  Chestnut  Street,  Philadelphia,  PA 
19107,  Phone:  (215)  597-9873.  ]on 
Capacasa 

IV  345  Courtland  Street,  Atlanta,  GA 
30365,  Phone:  (404)  257^450.  William 
Patton 

V.  230  S.  Dearborn  Street,  Chicago,  IL 
60<j04,  Phone:  (312)  353-26.50,  )o8eph 
Harrison 

VI.  Allied  Bank  Tower,  Dallas,  TX 
75202.  Phone:  (214)  767-2656.  James 
Graham 

VII.  726  Minnesota  Ave.,  Kansas  City, 
KS  66101,  Phone:  (913)  234-2815, 
Gerald  R.  Foree 

VIII.  One  Denver  Place.  999  18th  Street, 
Suite  300.  Denver,  CO  80202-2413. 
Phone:  (303)  29;}-1424,  Patrick  Crotty 

IX.  215  Fremont  Street,  San  Francisco, 
CA  94105.  Phone:  (415)  974-6076, 
William  Thurston 

X.  1200  Sixth  Avenue,  Seattle,  WA 
9H101,  Phone:  (2W))  399-^092.  Richard 
Thiel 

SUPPLEMENTARY  INFORMATION: 

I  Statutory  Reqiiirements 

II  Bdck^round 
III.  Siitjstilutes 

A  Criteria  I'sed  to  Silccl  Substitute 

ContaminHnIs 
B  List  of  CandiilatP  C./rit.innricir.to  fur 

Kt-movdl  and  Sul)slitution 
C.  Uiscussiun  of  Specific  Contaminants 

1  Contammanl.s  l>ropi)ged  for  Removal 

2  Alternate  C.indidales  for  Removal 

3  Siilistiliite  Contaminants 

4  ^^Jl)hl;  Comment 

IV  Dnnkins  Water  Pricirily  List 

A  MelhodoloRV  forSclerlmR 
Contaminants  for  the  Drinking  Water 
Priority  List 

B.  Spei  ific  Siibst.ini.es  Considered  for  the 
Drinking  Water  Priority  List 

1   Exposure  Potential  and/or  Physical- 
Chemical  Properties 

2.  Data  Availability 

3.  DWPL 

4.  Future  DWPLs 


V.  Public  Comments 

VI.  References 

VII.  Other  Requirements 

A.  F.xecutive  Order  12291 

B.  Regulalory  Flexibility  Act 
C  Paperwork  Reduction  Act 

Abbreviations  Used  in  This  Notice 

ANPRM:  Advance  Notice  of  Proposed 

Rulemaking 
BAT:  Best  Available  Technology 
CF-RCLA:  Comprehensive 

Environmental  Response, 

Compensation,  and  Liability  Act 

(Superfund) 
CWSS:  Community  Water  Supply 

Survey 
DWPL:  Drinking  Water  Priority  List 
GWSS:  Ground  Water  Supply  Survey 
MCL:  Maximum  Contaminant  Level 
MCLG:  Maximum  Contaminant  Level 

Goal 
MDL:  Method  Defection  Limit 
NAS:  .National  Academy  of  Sciences 
NIPDWR:  National  Interim  Primary 

Drinking  Water  Regulation 
NIR.S:  National  Inorganics  and 

Radionuclides  Survey 
NOAEL:  No  Observed  Adverse  Effect 

Level 
NOMS:  National  Organics  Monitoring 

Survey 
NORS:  National  Organics 

Reconnaissance  Survey 
NPDWR:  National  Primary  Drinking 

Water  Regulations  (includes  both 

Interim  and  Revised  National  Primary 

Drinking  Water  Regulations) 
NPL:  National  Priorities  List  (Superfund) 
NPS:  National  Pesticide  Survey 
NSP:  National  Screening  Program 
.NTP:  National  Toxicology  Program  (U.S. 

Govt.) 
RMCL;  Recommended  Maximum 

Contaminant  Level 
RWS:  Rural  Water  Survey 
SDWA:  The  Safe  Drinking  Water  Act, 

also  referred  to  as  "the  Act."  as 

amended  in  1986 
S.MCL;  Secondary  Maximum 

Contaminant  Level 
SOC:  Synthetic  Organic  Chemical 
VOC:  Volatile  Organic  Chemical 

I.  Statutory  Requirements 

The  Safe  DrinkioK  Water  .Act 
("SDWA"  or  "Act")  (42  U.S.C.  300f.  et 
seq]  was  passed  in  1974.  The  Act 
required  EPA  to  establish  national 
interim  primary  drinking  water 
regulations  (NIPDWR)  that  apply  to 
public  drinking  water  systems  and  that 
"specified  contaminants  which  in  the 
judgment  of  the  Administrator,  may 
have  any  adverse  effect  on  the  health  of 
persons"  [Section  1401(1  )|  The  At  t 
required  ElPA  to  establish  national 
primary  drinking  water  regulations  that 
include  maximum  contaminant  levels 


(MCLs)  or  treatment  technique 
requirements.  The  NIPDWR  were  to  be 
revised  based  upon  a  comprehensive 
assessment  of  potential  adverse  effects 
of  contaminants  in  drinking  water.  The 
revised  regulations  were  to  include 
recommended  maximum  contaminant 
levels  (RMCLs).  RMCLs  were  to  be 
established  "at  a  level  at  which,  in  the 
Administrator's  judgment  ...  no 
known  or  anticipated  adverse  effects  of 
the  health  of  persons  occur  and  which 
allows  an  adequate  margin  of  safety" 
[Section  1412(b)(l)(B)|.  EPA  was  to 
promulgate  MCLs  or  treatment 
technique  requirements  for  each 
contaminant  for  which  an  RMCL  was 
promulgated.  The  MCL  was  to  be  as 
close  to  the  RMCL  as  is  feasible  (with 
the  use  of  the  best  technology,  treatment 
techniques,  and  other  means  which  are 
generally  available,  taking  costs  into 
consideration)  [Section  1412(b)(3)]. 

The  Act  was  amended  in  1986  and 
renamed  RMCLs  "maximum 
contaminant  level  goals"  (MCLGs)  but 
did  not  change  the  definition.  The 
Amendments  also  listed  83  specific 
drinking  water  contaminants  for  which 
EPA  must  publish  MCLGs  and 
promulgate  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  on  a 
specified  schedule  ("list  of  83 
Contaminants;"  see  Appendix  A) 
[Section  1412(b)l. 

Under  the  Act,  EPA  may  make  up  to 
seven  substitutions  to  the  list  of  83 
contaminants  (Section  1412(b)(2)).  In 
order  to  make  substitutions  to  the  list, 
the  Administrator  must  determine  (after 
notice  and  opportunity  for  comment) 
that  "regulation  of  the 
substitutes  ...  is  more  likely  to  be 
protective  of  public  health  (faking  into 
account  the  schedule  for 
regulation)  .  .  .  "than  regulation  of  the 
originally  listed  contaminants  that 
would  be  removed  from  the  list  of  83 
contaminants.  (Section  1412(b)(2)].  EPA 
is  to  propose  the  list  of  substitutes  by 
June  19, 1987.  After  a  60-day  public 
comment  period,  EPA  must  publish  a 
final  list  of  substitute  contaminants 
along  with  the  list  of  contaminants  being 
replaced  and  responses  to  significant 
comments  received  [Section 
1412(b)(2)(B)|.  All  contaminants  EPA 
removes  from  the  original  list  of  83 
contaminants  must  be  placed  on  the 
priority  list  of  contaminants  being 
considered  for  regulation  under  the 
SDWA  to  be  published  by  January  1, 
1988  (described  below)  [Section 
1412(b)(2)(C)].  EPA's  selection  of 
substitutions  to  the  list  of  83 
contaminants  are  specifically  exempted 
from  judicial  review  under  the  Act 
[Section  1412(b)(2)(D)l. 


The  Act  rt^quires  EPA  to  publish  a 
priority  list  of  additions!  contaminants 
that  are  known  or  anticipated  to  occur 
in  drinking  water  and  which  may 
require  regulation  under  the  Act 
("drinking  water  priority  list")  (Section 
1412(b){3)|.  EPA  must  publish  the  first 
list  by  January  1, 1988.  and  subsequent 
lists  every  three  years  thereafter.  EPA 
must  propose  at  least  25  NPDWRs 
within  24  months  of  publication  of  this 
list,  and  promulgate  25  NPDWRs  within 
36  months  of  publication  of  the  first 
triennial  list.  In  selecting  contaminants 
for  the  list,  EPA  must  consider,  at  a 
minimum,  substances  referred  to  in 
Section  101(14)  of  the  Comprehensive 
Environmental  Reponse,  Compensation, 
and  Liability  Act  of  1980  (CERCLA  or 
Superfund)  and  pesticides  registered 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  [Sections 
1412(b)(2)(CHD)  and  1412(b)(3)(A)-{B)]. 

The  Act  requires  EPA  to  form  an 
advisory  group  to  assist  in  developing 
the  drinking  water  priority  list.  This 
group  must  include,  but  is  not  limited  to. 
participants  from  the  National 
Toxicology  Program  and  the 
Environmental  Protection  Agency's 
Offices  of  Drinking  Water.  Pesticides. 
Toxic  Substances.  Ground  Water,  Solid 
Waste  and  Emergency  Response  and 
other  offices  deemed  appropriate  by  the 
Administrator  [Section  1412(b)(3)(B)]. 

n.  Background 

In  1975, 1976.  and  1979.  EPA 
promulgated  National  Interim  Primary 
Drinking  Water  Regulations  (NIPDWR). 
including  MCLs  and  monitoring  and 
reporting  requirements,  as  directed  by 
the  Safe  Drinking  Water  Act  of  1974. 
These  NIPDWRs  cover  a  total  of  26 
contaminants,  including  18  which  were 
based,  in  large  part,  on  the  1962  U.S. 
Public  Health  Service  standards  for 
drinking  water.  In  setting  the  primary 
drinking  water  regulations  under  the 
SDWA,  as  enacted  in  1974,  the  Agency 
had  wide  discretion  to  select  substances 
for  regulation.  The  only  specific 
direction  given  by  the  SDWA  was  that 
EPA  was  to  promulgate  regulations  for 
contaminants  that  may  have  any 
adverse  effect  on  the  health  of  persons. 

As  required  by  the  Act,  EPA  arranged 
for  the  National  Academy  of  Sciences 
(NAS)  to  conduct  a  series  of  studies  to 
assess  the  health  effects  of 
contaminants  in  drinking  water.  In 
addition,  EPA  requested  the  National 
Drinking  Water  Advisory  Council 
(NDWAC)  to  provide  advice  on  the 
general  approach  to  standard  setting. 
The  NDWAC  recommended  that 
contaminants  be  considered  for 
regulation  if  there  was  sufficient  health 
effects  data  indicating  occurrence  in 


drinking  water  and/or  the  potential  for 
more  widespread  occurrence  in  drinking 
water. 

EPA  identified  83  contaminants  as 
candidates  for  regulation  under  the  Act 
in  two  Advance  Notices  of  F*roposed 
Rulemaking  (ANPRMs)  (47  FR  9350. 
March  4, 1982:  48  FR  45502,  October  5, 
1983).  The  1986  amendments  to  the  Act 
require  EPA  to  regulate  this  list  of  83 
contaminants  within  36  months  of 
enactment  (except  that  up  to  seven  may 
be  substituted,  as  explained  above). 

EPA  has  published  MCLGs  and 
proposed  NPDWRS  including  MCLs  for 
a  group  of  eight  volatile  organic 
contaminants  (50  FR  46880  and  46902. 
November  13, 1985).  published  a  RMCL 
(now  MCLG)  and  promulgated  a 
NPDWR  for  fluoride  (51  FR  11396.  April 
2, 1986),  and  proposed  MCLGs  for  a 
group  of  43  inorganic  chemicals, 
synthetic  organic  chemicals,  pesticides 
and  microbiological  contaminants  (50 
FR  46936,  November  13, 1985).  Most  of 
these  contaminants  are  included  on  the 
statutory  list  of  83  contaminants. 

From  the  remaining  contaminants  on 
the  statutory  list  of  83  contaminants, 
EPA  has  identified  certain  contaminants 
which  it  believes  do  not  warrant 
regulation  at  this  time.  EPA  has  also 
identified  seven  contaminants  which  it 
believes  are  more  likely  to  pose  a 
hazard  to  public  health,  and  the 
regulation  of  which  will  be  more 
protective  of  public  health  than  the 
seven  being  replaced  on  this  list.  As 
noted  earlier,  the  seven  contaminants 
being  replaced  on  the  list  of  83 
contaminants  must  appear  on  the 
drinking  water  priority  list  which  EPA 
must  publish  by  January  1. 1988. 

EPA  believes  that,  with  the 
promulgation  of  regulations  for  the  list 
of  83  contaminants  (with  the  seven 
substitutions),  most  of  the  significant 
drinking  water  contaminants  will  have 
been  regulated.  The  remaining  drinking 
water  problems  are  primarily  in  the  area 
of  disinfection  by-products  and 
pesticides.  The  triennial  priority  list  of 
drinking  water  contaminants  will  be  the 
primary  vehicle  by  which  EPA  considers 
substances  for  future  regulation  (i.e.. 
MCLGs  and  MCLs  are  to  be  set  for  at 
least  25  contaminants  from  the  list  every 
three  years). 

III.  Substitutes 

A.  Criteria  Used  to  select  Substitute 
Contaminants 

As  noted  above,  the  1986  amendments 
to  the  SDWA  allow  for  substitutions  to 
the  list  of  83  contaminants  to  be 
regulated  if  the  Administrator 
determines  that  regulations  of  the 


UM  I 


25722 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday.  July  8.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday.  July  8.  1987  /  Proposed  Rules  25723 


substitutes  is  more  likely  to  be 
protective  of  public  health  than 
rPKulation  of  the  contaminants  beinf? 
replaced  To  make  this  determination. 
FPA  must  consider  several  factors 
associated  wiih  both  the  contaminants 
to  be  substituted  and  the  contaminants 
beinj?  replaced  on  the  list.  The  most 
import  of  these  factors  are  the 
occurrence  of  potential  for  occurrence  of 
Ihe  contaminants  in  dnnkm^  water  and 
the  seventy  of  the  human  health  hazards 
posed  by  the  contaminants. 

As  noted  above,  the  list  of  tt3 
contaminants  was  taken  directly  from 
two  ANPRMs  (47  KR  9350.  March  4. 
19«2,  and  48  FR  4.5.S02,  October  5.  1983). 
In  these  notices.  EPA  listed  the 
contaminants  as  possible  candidates  for 
re|.;ulation  under  the  SUWA  and 
recjuested  public  comment  on  the  need 
for  regulation  and  supporting  data.  By 
November  13,  1985.  EF'A  has  proposed 
or  promulgated  MCLCs  for  a  total  of  53 
contaminants,  including  seven  which 
were  not  listed  in  the  AN'PRMs:  data 
had  fiecome  available  showing  thai 
regulation  of  those  additional 
contaminants  was  warranti'd  undf  r  the 
SllWA  (49  FR  24330  and  50  FR  4tiM3f)). 
FPA  determined  that  the  52 
contaminants  were  appropriate  for 
r'-gulation  l)ased  upon  decision  criteria 
ii  presented  in  the  MCLG  proposals. 

FPA  believed  it  was  not  appropnate 
til  use  a  specific  formula  to  apply 
selection  criteria  because  of  the  many 
variables  associated  with  contaminants 
in  drinking  water;  however,  the  Agency 
developed  a  decision-making  "logic 
tram"  which  incorporated  selection 
criteria  into  a  framework  which  to  make 
determinations.  EPA  is  using  Ihe  same 
cntena  in  this  notice.  Given  the 
variability  associated  with  human 
health  and  exposure  aspects  of  drinking 
water  contaminants  and  the  directives 
of  the  SDWA,  EPA  believes  that 
decision  criteria  must  remain  flexible,  so 
that  a  case-by-case  decision  can  t)e 
made  for  each  contaminant.  However. 
the  decision  criteria  do  set  forth  and 
operative  framework.  For  each 
contaminant,  the  essential  factors  in  the 
analysis  are; 

•  Are  there  sufficient  health  effects 
drita  upon  which  to  base  an  MCLG? 

•  Are  there  potential  adverse  health 
effects  from  exposure  to  the 
contaminant  via  ingestion? 

•  Does  the  contaminant  occur  in 
drinking  water?  Has  the  contaminant 
been  detected  in  significant  frequencies 
and  in  a  widespread  manner? 

•  If  data  are  limited  on  the  frequency 
and  nature  of  contamination,  is  there  a 
significant  potential  for  drinking  water 
contamination? 


Each  of  these  factors  is  briefly 
discussed  below. 

Heallh  Effects.  Consideration  of  the 
potential  health  effects  of  a  chemical 
encompasses  (1)  the  suitability  of  the 
available  data  for  assessing  the  toxicity 
of  the  chemical,  and  (2)  the  possibility  of 
human  health  concern  from  exposure  in 
drinking  water.  The  human  health 
concerns  relate  to  acute  and  chronic 
toxicities,  carcinogenic  effects  including 
effects  in  animals  or  humans,  and  other 
toxicological  concerns,  such  as  whether 
or  not  a  chemical  is  a  mutagen  or 
teratogen.  The  evaluation  of  these 
potential  health  effects  also  considers 
the  EF'A  guidelines  for  risk  assessment 
promulgated  September  24,  1986.  These 
include  guidelines  for  carcinogenicity 
risk  assessment  (51  FT^  33992). 
mutagenicity  risk  assessment  (51  W. 
34(XHi),  developmental  toxicants  (51  FR 
34028)  and  estimated  exposure  (51  FR 
34042).  In  the  absence  of  potential 
carcinogenic  risks,  most  estimated 
allowal)le  exposure  levels  will  be 
considerably  higher  than  usually  found 
in  finnkmg  water. 

EF'A  classifies  compounds  for 
carcinogenicity  potential  according  to 
the  weight  of  evidence  of 
carcinogenicity  based  on  EPA's 
(iuidelines  for  Carcinogen  Risk 
Assessment  which  specify  five 
classifications: 

Group  A — Human  carcinogen 
(sufficient  evidence  from  epidemio- 
logical studies). 

Group  B — Probable  human 
carcinogen. 

Group  Bl — At  least  limited  evidence 
of  carcinogenicity  in  humans. 

Group  B2 — Usually  a  combination  of 
sufficient  evidence  in  animals  and 
inadequate  data  in  humans. 

Group  C — Possible  human  Carcinogen 
(limited  evidence  of  carcinogenicity  m 
the  absence  of  human  data). 

Group  D — Not  classifiable 
(inadequate  human  and  animal  evidence 
of  carcinogenicity). 

Group  E — No  evidence  of 
carcinogenicity  for  humans  (no  evidence 
of  carcinogenicity  in  at  least  two 
adequate  animal  tests  in  dilferent 
species  or  in  both  epidemiological  and 
animal  studies). 

Occurwnce  in  Drinking  Water.  In 
reviewing  occurrence  data,  EPA 
considers  the  frequency  of  occurrence, 
the  level  of  occurrence,  and  the  extent  of 
the  population  exposed.  EPA  examines 
the  available  data  to  determine  how 
well  they  represent  national 
occurrrence,  and  also  evaluates  the 
quality  of  the  data. 

EPA  has  conducted  a  number  of 
national  sampling  surveys  to  assess 
occurrence  of  certain  contaminants  in 


drinking  water  across  the  country.  In 
addition,  a  number  of  States  have 
conducted  surveys  of  public  water 
systems  for  certain  contaminants,  and 
EPA  has  conducted  monitormg  around 
hazardous  waste  sites.  The  EPA  data 
also  include  NIPDWR  compliance 
monitoring  data,  accessed  through  the 
Federal  Reporting  Data  System  (FTiDS). 
These  surveys  constitute  the  best 
sources  of  available  data  on  occurrence 
of  contaminants  in  drinking  water. 

Eight  national  drinking  water  surveys 
have  been  conducted  by  EF'A  since  1975. 
These  include: 

•  National  Organics  Reconnaissance 
Survey  (NORS). 

•  National  Organics  Monitoring 
Survey  (NOMS). 

•  National  Screening  F'rograms  for 
Organics  in  Drinking  Water  (.NSP). 

•  Community  Water  Supply  Surveys 
(CWSS;  conducted  in  19H9  and  1978). 

•  Rural  Water  Survey  (RWS). 

•  Ground  Water  Supplv  Survey 
(GWSS). 

•  National  Inorganics  and 
Radionuclides  Survey  (NIRS). 

NORS  was  conducted  in  1975  to 
determine  the  level  of  six  SOCs  in  80 
cities  across  the  country  These  water 
supplies  served  38  million  individuals. 

NOMS,  conducted  in  19"(>-1977. 
extended  EPAs  knowledge  of  the 
occurrence  of  volatile  and  synthetic 
organic  compounds  in  drinking  water. 
One  hundred  and  thirteen  cities  using 
surface  water  were  included  in  this 
study. 

IMSP.  conducted  between  June  1977 
and  March  1981.  provided  a  broadened 
examination  of  VOCs  and  SOCs  in 
drinking  water.  The  compounds  sampled 
included  23  hydrocarbons.  6  aromatics. 
22  pesticides,  phenols,  and  acids.  One 
hundred  and  sixty-six  water  supplies, 
mosly  using  surface  water,  located  in  33 
Slates  participated  in  the  study. 

Two  different  CWSS  studies  have 
been  conducted.  The  1969  CWSS 
provided  information  on  the  level  of 
inorganics  in  drinking  water.  Over  9,50 
cities  throughout  Ihe  United  States 
participated  in  the  study.  A  second 
CWSS  was  conducted  m  1978  providing 
information  on  both  inorganic  and 
volatile  organic  contaminants. 

The  RWS  was  conducted  in  1978  to 
examine  the  quality  of  rural  water 
supplies.  The  level  of  both  inorganic  and 
volatile  organic  contaminants  was 
determined  for  over  800  samples. 

The  CWSS.  focusing  on  ground  water 
supplies,  was  conducted  in  1980-1981. 
This  study  provided  information  on  the 
occurrence  of  34  VOCs  in  nearly  1.000 
water  supplies. 


The  NIRS  was  conducted  during  1985- 
1987;  1,200  public  water  systems  were 
sampled  for  a  broad  array  of  inorganic 
chemicals  and  radionuclides. 

Data  on  the  occurrence  of  pesticides 
in  drinking  water  also  comes  from 
numerous  special  studies  conducted  by 
the  EPA  Office  of  Pesticide  Programs 
and  U.S.  Geological  Survey.  Other 
sources  of  information  include  various 
State  surveys  and  results  of  monitoring 
around  hazardous  waste  sites  by  federal 
hazardous  waste  programs. 

Potential  for  Contamination  of 
Drinking  Water.  For  contaminants  that 
have  been  detected  in  drinking  water 
but  for  which  data  are  limited,  EPA 
analyzed  the  potential  for  widespread 
drinking  water  contamination.  Factors 
considered  in  this  analylsis  in  order  of 
importance  are  as  follows: 

(1)  Occurrence  in  Drinking  Water 
Other  Than  Community  Water  Supplies. 
Certain  contaminants  have  been 
detected  in  private  wells  but  not  in 
public  water  systems.  For  the  most  part, 
these  data  are  associated  with 
pesticides  which  have  been  detected 
during  certain  studies  of  pesticide  usage 
and  drinking  water  contamination. 

(2)  Direct  or  Indirect  Additives. 
Numerous  contaminants  are  in  drinking 
water  as  a  result  of  direct  addition  as  a 
water  treatment  chemical  or  indirectly 
through  such  actions  as  leaching  from 
pipe  coatings  or  corrosive  actions  on 
piping  materials.  Pesticides  registered 
for  use  in  or  around  drinking  water 
supplies  fall  into  the  category. 

(3)  Occurrence  in  Ambient  Surface 
Water  or  Ground  Water  Contaminants 
detected  in  surface  waters  or  in  ground 
waters  through  various  water  quality 
surveys  or  in  sampling  around 
hazardous  waste  sites  have  the  potential 
for  contaminating  drinking  water. 

(4)  Presence  in  Liquid  or  Solid  Waste. 
Contaminants  known  to  be  in  industrial 
or  municipal  wastewater  effluents  or 
waste  ponds  or  known  to  be  in  solid 
waste  being  disposed  of  in  landfills  have 
the  potential  to  migrate  to  drinking 
water  intakes. 

(5)  Mobility  to  Surface  Water  (run-off) 
or  Groundwater  (leaching).  EPA 
examines  the  physical/chemical 
characteristics  of  contaminants  to 
determine  their  potential  for  movement 
to  a  drinking  water  supply.  This  is 
essentially  an  analysis  of  the  fate  and 
transport  of  contaminants  looking 
toward  the  potential  for  contamination 
of  drinking  water  sources. 

(6)  Widespread  Dispersive  Use 
Patterns.  This  evaluation  assesses  the 
characteristics  of  the  use  of  a 
contaminant,  and  the  locations  of  that 
use  that  would  contribute  to  potential 


widespread  contamination  problems  in 
drinking  water. 

(7)  Production  Rates.  This  is  an 
assessment  of  the  amount  of 
contaminant  being  produced  annually  to 
assess  if  the  potential  exists  for 
significant  contamination. 

While  the  above  factors  are  listed  in 
priority  order,  EPA  generally  examines 
the  last  four  factors  collectively  to 
assess  the  overall  potential  for  drinking 
water  contamination. 

Thirteen  groups  or  individuals 
commented  on  EPA's  selection  of 
contaminants  in  the  November  1985 
notice.  The  commenters  generally 
agreed  that  health  effects  and 
occurrence  in  drinking  water  are  the 
most  pertinent  criteria  for  selecting 
contaminants  for  regulation.  Several 
commenters  concurred  that  there  is  little 
justification  for  promulgating  NPDWRs 
for  infrequently  found  chemicals.  Others 
believed  pesticides  applied  directly  to 
water  should  get  high  priority  for  MCLG 
development.  Other  commenters  agreed 
with  the  EPA  criteria  that  regulations 
should  not  be  set  for  contaminants  for 
which  there  are  not  sufficient  health 
effects  data. 

Compilation  of  Lists.  In  reviewing 
contaminants  for  possible  removal  from 
the  list  of  83  contaminants,  EPA  first 
considered  the  available  health  effects 
data  and  data  on  occurrence  or  potential 
occurrence  in  drinking  water.  The  health 
basis  for  development  of  primary 
drinking  water  regulations  is  normally 
either  adequate  human  data  or  data 
from  an  adequate  subchronic  or  chronic 
toxicity  study  in  an  appropriate  test 
animal.  For  each  contaminant  reviewed, 
if  such  data  were  available  and  they 
suggested  that  the  contaminant  would 
not  be  expected  to  cause  any  adverse 
health  effects,  the  contaminant  was  a 
candidate  for  replacement.  If  no  such 
data  were  available  and  none  were 
expected  to  be  available  within  the  next 
one  to  two  years,  the  contaminant  was 
also  considered  as  a  candidate  for 
replacement.  In  addition.  EPA 
considered  contaminants  for  removal 
from  the  list  if  the  available  monitoring 
data  indicated  Uttle  or  no  occurrence  in 
drinking  water  supplies  or  if  no 
occurrence  in  drinking  water  was 
anticipated.  All  of  the  contaminants 
proposed  for  removal  from  the  list  have 
one  or  more  of  these  characteristics. 

EPA  evaluated  candidates  to  be 
substituted  onto  the  list  using  the  same 
criteria  as  applied  to  the  candidates  for 
removal  from  the  list.  Adequate  health 
effects  and  data  on  occurrence  or 
anticipated  occurrence  are  available  to 
demonstrate  potential  public  health  risk 
for  all  of  these  contaminants.  In  fact, 
EPA  proposed  MCLGs  for  all  of  the 


contaminants  proposed  for  substitution 
(50  FR  46936.  November  13, 1985). 

B.  List  of  Candidate  Contaminants  for 
Removal  and  Substitution 

Based  on  the  criteria  described  above. 
EPA  proposes  to  remove  the  following 
seven  contaminants  from  the  list  of  83 
contaminants  mandated  for  regulation 
by  Congress: 

•  Zinc 

•  Silver 

•  Aluminum 

•  Sodium 

•  Dibromomethane 

•  Molybdenum 

•  Vanadium 

EPA  is  also  considering  for  removal 
other  contaminants  on  the  list  of  83 
contaminants  for  which  it  has  not 
proposed  MCLGs;  for  example,  sulfate 
and  phthalates,  among  others.  EPA 
requests  public  comments  on  the  seven 
proposed  candidates  as  well  as  on  any 
of  the  other  contaminants  on  the  list  of 
83  contaminants  (see  Appendix  A)  for 
which  MCLGs  have  not  yet  been 
proposed  which  may  be  appropriate  for 
removal  (see  Appendix  B).  EPA  is  not 
considering  removing  contaminants  for 
which  MCLGs  have  been  proposed 
because  it  believes  there  are  adequate 
data  to  support  regulation  of  those 
contaminants. 

The  seven  contaminants  which  EPA 
proposes  to  substitute  for  the  seven 
removed  are: 

•  Aldicarb  sulfoxide 

•  Aldicarb  sulfone 

•  Ethylbenzene 

•  Heptachlor 

•  Heptachlor  epoxide 

•  Styrene 

•  Nitrite 

As  noted  above,  EPA  proposed 
MCLGs  for  all  seven  contaminants 
proposed  for  addition  to  the  list  of  83 
contaminants  in  the  November  1985 
notice. 

C  Discussion  of  Specific  Contaminants 

1.  Contaminants  Proposed  for  Removal 

EPA  summarized  the  available  data 
on  the  potential  health  effects  and 
occurrence  of  the  seven  contaminants 
proposed  for  removal  from  the  list  of  33 
contaminants  (except  dibromomethane) 
in  the  November  13, 1985.  proposal  (50 
FR  46936).  In  that  notice,  EPA  did  not 
propose  MCLGs  for  any  of  these 
contaminants  because  regulation  did  not 
appear  to  be  warranted  at  that  lime  due 
to  lack  of  potential  health  risks  or 
insufficient  health  effects  data  to 
support  a  MCLG.  A  brief  discussion  of 
the  reasons  for  proposing  removal  from 
the  list  of  83  contaminants  for  each 
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ccntaminanf  is  presented  below,  along 
with  a  summary  of  the  public  comments, 
if  any,  to  the  November  1985  proposal. 

1.  No  adverse  health  effects  are  posed 
at  levels  found  In  drinking  water.  The 
Agency  is  proposing  to  remove  zinc  and 
Sliver  because  currently  available  data 
indicate  that  no  adverse  health  effects 
are  associated  with  exposure  through 
drinking  water  and  that  they  do  not  pose 
a  public  health  risk.  As  with  any 
substances,  these  compounds  have  some 
tidverse  effects,  but  only  at  very  high 
doses,  far  above  those  found  in  drinking 
water.  These  compounds  are  unlikely  to 
be  regulated  in  the  future  unless  data 
indicating  that  they  have  adverse  effects 
on  human  health  at  levels  found  in 
drinking  water  become  available. 

2.  There  are  unresolved  issues 
regarding  adverse  health  effects  via 
drinking  water  exposure.  The  Agency  is 
proposinj,;  to  remove  aluminum  and 
sodium  from  the  list  because  the 
currently  available  data  leave 
unresolved  issues  regarding  their 
potential  health  effects  and  the 
significance  of  drinking  water  as  a 
contribution  to  total  exposure.  They  may 
be  regulated  in  the  future  if  more 
definitive  data  that  allow  resolution  of 
these  issues  become  available. 

3.  There  ore  insufficient  health  effects 
data.  The  Agency  is  proposing  to 
remove  dibromomethane.  molybdenum, 
and  vanadium  from  the  list  because  the 
currently  available  data  on  potential 
adverse  health  effects  are  insufficient  to 
set  MCLGs.  These  may  be  regulated  as 
additional  data  become  available. 

F,ach  of  these  compounds  is  discussed 
in  greater  detail  below.  The  Federal 
Register  citations  in  each  paragraph 
refer  to  the  pa«e  number  on  which  each 
contaminant  is  discussed  in  the 
.November  1985  MCLG  proposal. 
Cieneraliy,  the  information  presented  is 
still  current,  i.e..  although  some 
additional  review  of  these  chemicals  has 
occurred  in  the  interim,  the  conclusions 
are  still  correct. 

Zinc:  ElPA  is  proposing  to  remove  zinc 
from  the  list  of  83  contaminants  because 
ihe  available  data  indicate  that  zinc  in 
drinking  water  does  not  pose  a  public 
health  risk  (50  PR  48981).  Zinc  is 
nutntionally  essential  with  very  low 
potential  for  toxicity  at  the  levels  which 
occur  in  drinking  water.  The  National 
Academy  of  Sciences  (NAS)  Safe 
IJnnking  Water  Committee  concluded 
that  ".  .  .  zinc  is  an  essential  nutrient 
for  humans.  There  is  evidence  of 
borderline  deficiencies  of  the  element  in 
children  in  the  United  States  and  other 
parts  of  the  world.  .  .  .The  possibility  of 
detrimental  health  effects  arising  from 
zinc  consumed  in  food  and  drinking 
water  is  extremely  remote."  EPA  has. 


however,  established  a  National 
Secondary  Dnnking  Water  Regulation 
(NSDWR)  for  zinc,  based  upon  taste 
considerations.  NSDWRs  protect  the 
aesthetics  of  drinking  water  (e.g..  poor 
taste,  Emell,  appearance)  and  set 
secondary  maximum  contaminant  levels 
(SMCLs)  which  are  nonenforceable 
standards.  The  current  SMCL  for  zinc  is 
5  mg/1  (40  CFR  143.3).  EPA  intends  to 
review  this  level  to  determine  whether  it 
is  still  appropriate. 

EPA  received  several  comments  on 
the  November  1985  proposal  regarding 
regulation  of  zinc  in  drinking  water.  Two 
commenters  agreed  with  the  decision 
not  to  establish  a  MCLG  for  zinc. 
Another  commenter  agreed  that  a  SMCL 
for  zinc  was  appropriate  based  on 
aesthetic  concerns.  One  commenter 
recommended  that  EPA  consider 
regulating  zinc,  but  provided  no  data  to 
support  the  recommendation. 

Silver.  EPA  is  proposing  to  remove 
silver  from  the  list  of  83  contaminants 
because  the  available  data  indicate  that 
the  potential  effects  of  human  exposure 
to  silver  via  drinking  water  are  not 
considered  adverse  (50  FR  46978). 
Therefore,  EPA  did  not  propose  a  MCLG 
for  silver  in  the  November  1985  notice. 

The  only  known  effect  of  long-terra 
exposure  to  silver  at  levels  which  might 
theoretically  be  found  in  drinking  water 
is  argyria,  a  grayish  discoloration  of  the 
skin.  This  is  not  considered  to  be  an 
adverse  health  effect,  but  rather  is 
considered  a  cosmetic  effect,  as  it  does 
not  impair  functioning  of  the  body  or 
cause  other  physiological  problems. 

While  silver  has  an  interim  MCL  set 
in  1975.  of  0.05  mg/l  (40  CFR  141.11),  the 
November  1985  MCLG  proposal  did  not 
include  a  proposed  MCLG  for  silver 
because  EPA  now  considers  argyria  as  a 
cosmetic  effect.  A  no-effect  level  of  0.09 
mg/l  to  prevent  argyria  was  presented 
in  the  November  1985  Federal  Register 
notice.  To  protect  against  argyria,  EPA 
intends  to  propose  an  SMCL  At  the  time 
of  the  SMCL  proposal.  EPA  will  propose 
to  delete  the  current  MCL  of  0.05  mg/l. 

Several  water  surveys  have  found 
silver  in  groundwater  and  surface  water 
supplies,  although  seldom  at  significant 
levels.  Silver  is  also  used  in  some  point- 
of-use  water  treatment  devices,  which 
could  be  the  principal  source  of  silver  in 
drinking  water  and  which  must  be 
registered  by  EPA  for  use  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FlFRAj.  To  register 
such  devices,  registrants  must  show  that 
use  of  the  devices  will  not  result  in 
silver  levels  above  the  interim  level. 

The  Agency  received  several 
comments  on  the  November  1985 
proposal  regarding  regulation  of  silver. 
Several  commenters  agreed  that  no 


MCLG  should  be  established  at  this 
time.  Several  also  disagreed  with  the 
calculation  of  the  no-effect  level, 
asserting  that  the  studies  used  were 
inappropriate,  because  only  21  patients 
were  studied,  and  tho  silver  used  was 
for  medical  purposes.  Others  agreed  that 
an  SMCL  should  be  established  for 
silver.  These  comments  on  the  data 
analysis  will  be  considered  in 
development  of  the  SMCL 

Aluminum:  EPA  is  proposing  to 
remove  aluminum  from  the  list  of  83 
contaminants  because  of  inadequate 
health  effects  data  (50  FR  46975). 
Aluminum  has  low  acute  toxicity  in 
animals  and  few  data  are  available  from 
subchronic  and  chronic  animal  studies. 
These  data  are  presently  not  adequate 
to  support  the  development  of  a  MCLG. 
While  a  relationship  between  aluminum 
and  Alzheimer's  Disease  in  humans  has 
been  suggested  in  the  past,  there  is  no 
conclusive  evidence  to  suggest  that 
aluminum  is  a  causative  agent,  and 
recent  reports  indicate  that  genetic 
factors  may  predominate  in  causing 
some  forms  of  the  disease. 

Aluminum  in  drinking  water  has  been 
associated  with  dialysis  osteomalacia 
and  dialysis  encephalopathy  when 
aluminum-containing  water  was  used 
for  preparation  of  kidney  dialysis 
solutions,  although  aluminum  is  not  the 
only  inorganic  compound  that  can  cause 
problems  when  present  in  dialysis 
water.  Water  treatment  (ionization  and 
reverse  osmosis)  now  practiced  by 
dialysis  centers  has  reduced  the 
incidence  of  these  problems. 

The  primary  source  of  aluminum  is  the 
diet,  with  a  dietary  average  intake  of  20 
mg/day  and  levels  ranging  up  to  100  mg/ 
day.  Aluminum  occurs  naturally  in 
nearly  all  foods.  It  is  present  in  food 
additives,  baking  powder,  and  antacids. 
Small  amounts  may  also  leach  into 
foods  from  aluminum  cookware  or 
utensils.  Aluminum  commonly  occurs  in 
finished  drinking  water,  especially 
surface  water  treated  with  aluminum 
sulfate  (alum).  A  guidance  level  of  0.05 
mg/l  has  been  recommended  by  the 
American  Water  Works  Association 
(AWWA)  to  prevent  post-treatment 
precipitation  in  the  distribution  system. 
The  NIRS  survey  found  aluminum  in  6 
percent  of  990  sites  sampled.  Levels 
ranged  from  0.03  to  1.77  mg/l.  with  a 
median  level  of  0.08  mg/l. 

EPA  received  sevend  comments  on 
the  November  1985  proposal  regarding 
aluminum.  All  of  the  commenters  agreed 
with  EPA's  decision  not  to  propose  a 
MCLG  for  aluminum  based  on  the 
available  information.  EPA  intends  to 
develop  a  SMCL  to  protect  against  the 


occurrence  of  aluminum  precipitation  in 
drinking  water. 

Sodium:  EPA  is  proposing  to  remove 
sodium  (ion)  from  the  list  of  83 
contaminants  because  drinking  water 
contributes  only  a  small  fraction  of  total 
dietary  intake  of  sodium,  and  data 
indicating  an  association  between 
sodhun  in  drinking  water  and 
hypertension  in  the  general  population 
are  inadequate  (50  FR  46980).  Recent 
studies  indicate  that  both  sodium  and 
chloride,  not  sodium  alone,  may  be 
associated  with  blood  pressure  effects 
in  some  sensitive  individuals.  Therefore. 
EPA  did  not  propose  an  MCLG  for 
sodium  in  the  November  1985  notice. 

llie  diet  contributes  approximately  90 
to  99  percent  of  daily  sodium  intake,  and 
drinking  water  makes  up  most  of  the 
remaining  amount.  Data  on  total  sodium 
intake  are  limited,  but  one  study  of 
excretion  over  12-  to  24-hour  periods 
reported  average  excretion  of  1.600  to 
9.800  mg  during  the  24-hour  time  period. 
Diets  prescribed  for  persons  needing  to 
restrict  their  sodium  intake  typically 
allow  250  or  500  mg  of  sodium  per  day. 
The  American  Heart  Association  has 
recommended  a  guidance  level  for  those 
persons  on  sodium-restricted  diets  of  20 
mg/l  for  sodium  in  drinking  water.  In  a 
1963  Public  Health  Service  survey, 
sodium  occurred  in  drinking  water  at 
levels  ranging  from  0.4  to  1900  mg/l;  42 
percent  of  the  water  containing  sodium 
had  levels  greater  than  20  mg/l.  The 
NIRS  survey  found  measurable  sodium 
in  100  percent  of  the  990  samples  taken; 
sodium  levels  ranged  from  0.9  to  1540 
mg/l.  with  a  median  level  of  16.6  mg/l. 

EPA  received  several  comments  on 
the  November  1985  notice  regarding 
regulation  of  sodium  in  drinking  water. 
All  commenters  agreed  with  EPA's 
decision  not  to  regulate  sodium  in 
drinking  water  based  on  the  data 
available. 

Dibromomethane:  EPA  is  proposing  to 
remove  dibromomethane  from  the  list  of 
83  contaminants  because  the  available 
health  effects  data  are  not  adequate  to 
support  a  MCLG.  No  lifetime  studies 
were  found  in  the  literature  review.  EPA 
reviewed  two  subchronic  studies  of 
dibromomethane  toxicity;  neither  were 
adequate  to  support  an  MCLG. 
Dibromomethane  tested  positive  in 
several  bacterial  mutagenicity  assays, 
but  negative  in  two  others.  No  data  on 
carcinogenicity,  or  reproductive  or 
developmental  toxicity  were  available 
for  review.  Dibromomethane  is  being 
considered  for  nomination  to  the  NTP 
for  carcinogenicity  testing. 

EPA  did  not  address  regulation  of 
dibromomethane  in  the  November  1985 
proposal.  The  Agency  is  currently 
developing  a  Health  Advisory  for 


dibromomethane  assessing  those  data 
that  are  available.  The  Agency  believes 
that  more  data  are  needed  before  it  can 
propose  a  MCLG  for  dibromomethane. 

Dibromomethane  was  not  a  target 
analyte  in  the  GWSS.  However.  EPA 
attempted  to  identify  unknown  peaks  in 
the  GWSS  chromatograms. 
Dibromomethane  was  not  noted  among 
the  identified  peaks.  EPA  has  analyzed 
several  thousand  drinking  water 
samples  for  dibromomethane  from 
Indiana,  Nebraska.  Iowa,  Kansas, 
Missouri,  and  other  states  in  EPA 
Regions  VI  and  IX.  Dibromomethane 
was  not  found  in  any  samples;  the 
detection  limit  was  1  ^g/L 

Dibromomethane  has  been  reported  in 
several  surveys  of  drinking  water  (45  of 
377  groundwater  samples,  maximum  = 
45  /tg/l;  and  79  of  282  surface  water 
samples,  maximum  =  360  ^g/l;  both  in 
New  Jersey).  Dibromomethane  was  also 
reported  in  39  Delaware  River  and 
Raritan  Canal  water  samples  at  levels 
ranging  up  to  14  pig/l.  However,  the 
validity  of  these  data,  vis-a-vis  the  EPA 
findings,  is  questionable,  as 
contamination  of  laboratories  with 
dibromomethane  has  been  reported. 
EPA  believes  it  is  reasonable  to  remove 
dibromomethane  from  the  list  of  83 
contaminants  and  to  add  it  to  the 
Drinking  Water  Priority  List  so  that  the 
data  can  be  verified. 

Molybdenum:  EPA  is  proposing  to 
remove  molybdenum  from  the  list  of  83 
contaminants  because  inadequate 
health  effect  data  exists  upon  which  to 
base  a  MCLG  (50  FR  46976).  EPA 
therefore  did  not  propose  a  MCLG  for 
molybdenum  in  its  November  1985 
notice.  Molybdenum  is  an  essential 
element  at  low  doses  and  toxic  at  high 
doses.  The  National  Academy  of 
Sciences  (NAS)  considers  0.15  to  0.5  mg/ 
day  safe  for  adults,  although  few  data 
on  human  health  effects  are  available. 

An  epidemiology  study  of 
molybdenum's  effects  in  humans 
showed  no  adverse  effects  at  drinking 
water  concentrations  of  0.20  mg/l  or 
less;  however,  the  exposed  population 
consisted  of  only  13  subjects.  "The  NAS 
considers  current  scientific 
understanding  of  chronic  molybdenum 
deficiency  or  toxicity  "extremely 
limited."  Molybdenum  has  been 
classified  in  EPA's  Group  D  for 
carcinogenic  potential. 

Animal  data  on  molybdenum  vary 
depending  on  the  species  and  the  form 
of  molybdenum  tested.  At  high  doses,  it 
can  cause  damage  to  the  liver,  kidneys, 
and  sometimes  the  adrenals  and  spleen. 
However,  it  is  not  possible  to  select  a 
single  appropriate  animal  model  for 
molybdenum  because  there  is 


considerable  variability  in  its  effects  on 
animals. 

Molybdenum  has  been  found  in  a 
number  of  drinking  wafer  supplies. 
Three  separate  studies  showed 
molybdenum  levels  in  drinking  water  at 
levels  of  1.4  fig/l  (median  of  100  cities 
studied),  85.9  ^g/l  (mean  of  380 
samples),  and  8.0  /ig/l  as  a  mean  in  a 
1978  study  (EPA,  1985  Draff  Criteria 
Document  for  Molybdenum).  The  NIRS 
survey  (1987)  found  molybdenum  in  8% 
of  990  sample  sites,  with  a  maximum 
level  of  181  ^lg|l.  and  a  median  level  of 
10  tigll.  Dietary  intakes  range  from  1  to 
46  ^Lg/day  according  to  the  NAS. 

EPA  received  several  comments  on 
the  November  1985  Federal  Register 
notice  regarding  molybdenum.  All  of  the 
commenters  concurred  with  EPA's 
decision  not  to  regulate  molybdenum  at 
this  time. 

Vanadium:  EPA  is  proposing  to 
remove  vanadium  from  the  list  of  83 
contaminants  because  there  are 
insufficient  health  effects  data  upon 
which  to  set  a  MCLG  (50  FR  46980). 

There  is  extensive  Hterature  on  the 
health  effects  of  vanadium  dusts  and 
fumes  when  inhaled,  but  these  studies 
are  not  useful  for  evaluating  the  health 
effects  of  vanadium  in  drinking  water  as 
its  effects  are  different  when  given 
orally  than  when  inhaled.  The  only  oral 
exposure  data  available  from  human 
studies  involved  small  test  groups  (5, 12. 
and  6  subjects  in  3  different  studies). 
Gastrointestinal  problems,  including 
weight  loss,  nausea  and  abdominal  pain 
were  reported  in  several  of  the  subjects 
under  very  high  dosage  conditions. 

In  the  1987  NIRS  survey.  10  percent  of 
680  sites  sampled  were  positive  for 
vanadium.  The  maximum  level  found 
was  48  ug/l.  and  the  median  level  was  6 
ug/1. 

The  November  1985  Federal  Register 
notice  did  not  propose  a  MCLG  for 
vanadium.  Twelve  commenters  on  the 
October  5. 1983,  ANPRM  addressed 
regulation  of  vanadium:  all  twelve 
commenters  believed  that  establishing 
an  MCL  for  vanadium  was  not  justified 
based  on  available  data. 

2.  Alternate  Candidates  for  Removal 

EPA  has  identified  several  other 
candidates  for  possible  removal  from 
the  list,  and  solicits  public  comment  on 
these  alternates.  The  26  inorganic  and 
organic  contaminants  on  the  list  of  83 
contaminants  for  which  MCLGs  were 
not  proposed  in  the  November  1985 
notice  are  potential  alternate  candidates 
for  removal  (see  Appendix  B).  These 
contaminants  were  initially  screened  out 
in  determining  contaminants  for  vvhich 
MCLGs  should  be  proposed  in  the 
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November  1985  notice.  Since  November 
1985,  additional  data  h.ive  become 
available  and  EPA  is  currentiv 
developing  MCLGs  and  NPDWKs  for 
many  of  these  contaminants.  If  it  is 
(ictemiined  that  any  one  or  more  of  the 
seven  contaminants  proposed  for 
removal  should  instead  be  re^ulaled  at 
this  time.  EPA  would  select  an  alienate 
from  the  j^mup  of  26  contaminants  for 
which  MCLGs  had  not  been  proposed; 
two  of  these  are  presented  below  for 
public  comment  as  possible  alteranales: 
sulfate  and  phthalates. 

Sultutn.  Sulfate  is  a  divalent  anion 
found  in  nearly  all  natural  waters.  EPA 
believes  that  sulfate  may  warrant 
rejjul.itiun  based  on  several  reports  of 
adverse  health  effects.  However,  the 
currently  available  data,  while 
indiciitin)^  potential  transient  acute 
health  risks,  may  not  be  adequate  to 
form  the  basis  of  a  MCLG  (50  FR  46979). 

The  known  health  effects  of  transient 
exposure  to  hi^h  levels  of  sulfate  ion  are 
diarrhea  and  dehydration.  Infants 
a[)pear  to  be  more  sensitive  to  these 
effects  than  ailults.  S«"verai  cases  of 
HastroententiB  have  been  reported  in 
inf.ints  consuming  formula  with  sulfate 
levels  of  b3()  to  11. tO  mj^/l-  No  chronic 
adverse  effects  have  been  reported  \n 
older  children  m  areas  of  the  (uiuntry 
with  high  sulfate  levels  in  the  water  and 
no  aiiverse  effects  have  l>een  associated 
with  sulfate  exposure  over  a  lifetime. 
Irrinsient  Siislru;  problems  can  occur  at 
hi^h  (loses  in  adults  or  old«>r  children 
until  they  become  acclimated  to  sulfate 
levels  that  m.iy  be  pres /nt  in  water.  EI*A 
believes  these  short-term  data  may  not 
he  adequate  to  support  a  MCLG  in 
.ulults  and  infants.  The  current  SMCl,  is 
2W  ms/l  (4(}  Cl-'R  143.3)  baseKl  on 
aesthetic  concerns. 

In  the  CW'SS,  sulf.ite  levels  ranged 
from  less  than  1  to  770  mjj/l.  with  a 
median  level  of  4.8  ms/l.  Of  the  969 
water  supplies  sampled,  3  perctmt  had 
levels  greater  than  250  mn/l.  An 
an.ilysis  of  interstate  earner  water 
systems  produced  similar  results. 

Phthalates.  EPA  is  considennx  most 
phthalates  as  an  alternate  for  removal 
from  the  contaminant  list  because  their 
occurr»?nce  at  significant  levels  in 
drinking  water  is  anticipated  to  be  very 
rare.  However,  many  have  b«M»n  found  in 
hazardous  waste  sites. 

The  phthalate  of  primary  public  health 
concern,  di(2-ethylhexyl)  phthalate 
(IJEHP)  is  carcinoj^enic  in  rats  and  mic«!. 
There  are  also  data  indicating  that 
UEHP  can  cause  liver  enlargemenl  and 
testicular  damage  in  test  animals.  NTP 
is  currently  testing  dibutylphthalate,  and 
EPA  is  reviewing  data  on  several  other 
phthalates. 


Data  on  various  phthalates  in  drinking 
water  show  levels  up  to  30  ug/1. 
although  most  are  an  order  of  magnitude 
less  than  this  and  some  are  two  orders 
less  However,  virtually  all  data  on 
DKUP  occurrence  are  suspect,  due  to 
widespread  laboratory  contamination  of 
samples  (via  plastic  tubing  containing 
phthalates). 

EPA  received  several  comments  on 
the  ANPKM  which  included  phthalates 
as  candidates  for  regulation.  One 
comnienter  believed  that  phthalates  do 
not  pose  a  significant  health  risk 
because  the  commenter  could  find  no 
ingestion-related  health  effects.  Another 
commenter  believed  that  while 
branched  phthalates  were  cause  for 
concern,  linear  and  benzyl  phthalates 
should  not  be  regulated. 

.'t  Substitute  Contaminants 

Fxich  of  the  s<!ven  drinking  water 
contaminants  which  EPA  is  proposing  to 
substitute  for  the  contaminants  listed 
aliove  was  already  proposed  for 
regulation  in  the  .November  li>85  notice. 
There  are  adequate  health  effects  and 
occurrence  data  to  demonstrate  that 
these  seven  contaminants  have  a  greater 
pot(!Mlial  to  pose  public  health  risks  than 
the  (.ontaminanls  discussed  above.  This 
information  is  presented  in  detail  in  the 
November  13.  1985.  notice  (50  FR  46936), 
and  IS  siimmanzed  bnefly  here.  Detailed 
technical  data  on  these  contaminants, 
including  health  effects  criteria 
documents  are  available  for  each 
contaminant,  and  can  be  found  in  the 
docket  for  the  November  1985  proposal. 

Altinvrh  sulf(i\idf  and  aldicarb 
sulfone:  Aldicarb  sulfoxide  and  aldicarb 
sulfone  are  the  pnncipal  transformation 
products  of  the  pesticide  aldicarb,  also 
known  as  Temik.  Aldicarb  sulfone  is 
also  commercially  available  as  a 
pesticide.  Aldicarb  has  been  found  in 
water  supplies  in  several  parts  of  the 
country,  including  Long  Island,  NY 
(detectable  levels  in  29  percent  of  8400 
wells  sampled  since  1981).  in  northern 
California,  southern  New  Jersey,  Florida, 
Maine.  Wisconsin,  Virginia,  and  .North 
Carolina,  and  in  some  surface  water 
samples. 

The  most  sensitive  adverse  health 
effect  of,  and  the  basis  for  the  proposed 
MCLC;  for  aldicarb.  aldicarb  sulfoxide, 
ami  aldicarb  sulfone  is  cholineslerase 
inhibition.  The  sulfoxide  form  of 
aldicarb  is  among  the  most  potent 
cholinesterase  inhibitors  known  and  so 
the  proposed  MCLG  of  0.009  mg/l  for 
(;ach  contaminant  was  based  on  its 
toxicity  (.50  FR  46986).  Mutagenicity  data 
are  incomplete,  but  those  available  do 
not  indicate  mutagenic  potential. 
Several  carcinogenicity  bioassays  in 
rats  and  mice  have  been  negative,  and 


aldicarb  and  its  transformation  products 
have  been  placed  in  EPAs  Group  E  for 
carcinogenic  potential. 

EPA  received  several  comments 
n'garding  regulation  of  aldicarb 
sulfoxide  and  sulfone.  One  commenter 
urged  development  of  a  different  MCLG 
for  aklicarb  sulfone.  because  it  believed 
data  on  the  other  forms  of  aldicarb  do 
not  apply  to  the  sulfone.  and  because 
there  are  separate  EPA  tolerances  for 
aldicarb  and  aldicarb  sulfone  under 
FIFRA.  Another  commenter  believed 
aldicarb  residues  should  not  be 
regulated  because  the  available  test 
methods  are  impractical.  Another 
commenter  agreed  with  the  NOAEL  for 
aldicarb  sulfoxide,  but  disagreed  with 
the  use  of  100  as  an  uncertainty  factor, 
and  urged  the  use  of  an  uncertainty 
factor  between  10  and  40.  The  same 
commenter  asserted  that  a  safely  factor 
of  10  IS  appropriate  for  aldicarb  sulfone. 

EthyJbenzene:  Ethylbenzene  has  been 
found  in  water  supplies  in  several 
drinking  water  surveys.  In  the  GWSS,  3 
or  466  random  samples  of  drinking 
water  from  groundwater  and  3  of  479 
non-randomly  selected  samples  of 
drinking  water  from  groundwater  were 
positive  for  this  contaminant. 
Ethylbenzene  has  also  been  found  at  111 
NPL  sites,  and  in  the  aquifer  under  at 
least  one  NPL  site.  Ethylbenzene  causes 
adverse  kidney  and  liver  effects  in  test 
animals.  In  the  November  1985  proposal, 
EPA  proposed  a  MCLG  of  0.68  mg/l 
based  on  these  effects  (50  FR  48994). 
Ethylbenzene  does  not  appear  to  be 
mutag<?nic.  It  has  not  been  adequately 
studied  for  its  carcinogenicity  potential 
and  IS  therefore  classified  in  EPAs 
Group  D.  NTP  is  currently  testing 
ethylbenzene  for  carcinogenicity. 

Two  individuals  or  groups  commented 
on  the  proposed  MCLG  for 
ethylbenzene  Both  commenters 
disagreed  with  establishing  a  MCLG, 
one  beciiuse  it  believed  that 
ethylbenzene  occurred  infrequently  in 
water,  and  the  other  because  it  believed 
that  the  20  percent  relative  source 
contribution  was  overconservative  and 
arbitrary. 

Ifeptachlor  ami  hi'ptcich/or  epoxide: 
Heptachlor  is  an  insecticide  that  was 
widely  used  for  control  of  termites,  ants, 
soil  insects  in  agriculture,  insects  found 
on  com  in  several  midwesfem  stales 
and  a  variety  of  insects  found  on  lawns 
and  ornamental  plants,  until  its 
cancellation  in  1978  for  all  uses  except 
subsurface  control  of  subterranean 
termites.  Heptachlor  rapidly  oxidizes  to 
heptachlor  epoxide  which  is  more 
persistent  than  heptachlor.  Heptachlor 
has  been  found  in  a  variety  of  foods 
including  milk,  meat,  fish,  and  poultry.  It 


has  also  been  found  in  air.  Heptachlor 
has  been  found  in  drinking  water  in 
several  states  and  in  groundwater,  soil, 
and  sediments  at  seven  hazardous 
waste  sites  listed  or  proposed  for  listing 
on  the  NPL. 

Heptachlor  epoxide  is  the  major 
metabolite  of  heptachlor,  and  it  is  found 
distributed  throughout  the  tissues  of 
animals  exposed  to  heptachlor. 
especially  in  adipose  tissue.  Heptachlor 
and  heptachlor  epoxide  at  high  doses 
can  have  a  variety  of  adverse  effects, 
including  central  nervous  system  effects 
in  cases  of  acute  intoxication  and 
hepatic  effects  including  microsomal 
enzyme  induction,  venous  thrombosis, 
and  with  long  exposure,  cirrhosis  in 
mice.  Mutagenicity  tests  are  equivocal, 
with  some  tests  positive  and  others 
negative.  Heptachlor  caused 
hepatocellular  carcinomas  in  mice  but 
not  in  rats,  and  has  been  categorized  in 
EPA's  Group  B2  for  carcinogenicity 
potential.  EPA  proposed  MCLG  of  zero 
for  both  heptachlor  and  heptachlor 
epoxide  based  on  the  carcinogenicity 
concerns  in  its  November  1985  notice  (50 
FR  46996). 

Three  individuals  or  organizations 
commented  on  the  proposed  MCLGs  for 
heptachlor  and  heptachlor  epoxide.  One 
commenter  believed  heptachlor  should 
be  reclassified  as  a  "possible  human 
carcinogen"  (EPA's  Group  C)  because 
they  believed  that  rodents  were  an 
inappropriate  animal  model,  and  they 
questioned  some  pathology  evaluations. 
Two  commenters  believed  a  single 
MCLG  was  appropriate  for  both 
compounds,  since  both  are  carcinogenic. 

Styrene:  Styrene  is  used  extensively 
in  the  manufacture  of  a  wide  variety  of 
plastics  and  resins,  including  resins  used 
in  the  treatment  of  drinking  water. 
Styrene  has  been  detected  in  drinking 
water  (the  NORS  survey  detected  in  the 
water  of  3  of  8  cities  monitored,  at  640- 
2.200  fig/1),  and  its  wide  industrial  use 
and  the  fact  that  it  has  been  found  at  22 
hazardous  waste  sites  listed  or  proposed 
for  listing  on  the  NPL  indicate  that  it  can 
be  anticipated  to  occur  in  drinking 
water. 

The  acute  toxicity  of  styrene  is 
relatively  low.  Longer  term  exposure  at 
high  doses  causes  altered  hepatic 
enzyme  activity  and  biochemical 
changes  in  the  brain  in  test  animals.  The 
styrene  data  in  humans  is  conflicting  for 
some  effects,  but  it  is  known  to  cause 
neurologic  and  behavioral  changes, 
chromosomal  aberrations,  and  skin  and 
respiratory  tract  irritation.  Styrene 
tested  positive  in  several  mutagenicity 
tests,  but  negative  in  one. 
Carcinogenicity  tests  have  shown 
increased  lung  tumors  in  one  strain  of 
mice,  and  a  slight  increase  in  leukemia/ 


lymphosarcoma  in  female  rats,  but  the 
overall  evaluation  of  carcinogenicity 
resulted  in  classification  in  EPA's  Group 
C  because  of  problems  with  interpreting 
the  results  of  these  studies.  NTP  plans  to 
test  styrene  for  carcinogenicity  via  the 
inhalation  route  starting  this  summer. 
EPA  proposed  an  MCLG  of  0.14  mg/l 
based  on  chronic  study  data  in  the 
November  1985  notice  (50  FR  47004). 

Seven  individuals  or  groups 
commented  on  the  styrene  MCLG.  One 
commenter  agreed  with  the  MCLG. 
Several  others  believed  an  MCLG  is 
inappropriate  because  occurrence  is 
low,  styrene  is  poorly  soluble  in  water, 
and  the  organoleptic  threshold  is  lower 
than  the  adverse  effect  level. 

Nitrite:  Nitrite  directly  causes 
methemoglobinemia  in  infants.  Nitrite 
interacts  with  hemoglobin  in  the  blood 
to  form  methemoglobin.  which  unlike 
hemoglobin,  is  incapable  of  carrying 
adequate  oxygen  to  body  tissues.  When 
the  proportion  of  methemoglobin  to  total 
hemoglobin  increases,  anoxia  results 
which  can  cause  death  when  severe. 
This  condition,  methemoglobinemia, 
occurs  primarily  in  infants. 

Nitrite  is  known  to  occur  in  drinking 
water  but  few  monitoring  data  are 
available.  Nitrite  in  drinking  water  is 
usually  the  result  of  organic 
contamination,  or  lack  of  disinfection 
and  often  bacterial  contamination. 

Nitrate,  which  is  converted  to  nitrite 
in  the  body,  is  more  commonly  found 
than  nitrite  as  it  is  the  more  stable 
environmental  form  of  nitrogen.  Nitrate 
is  a  naturally  occurring  form  of  nitrogen 
in  the  environment  and  is  also  present  in 
drinking  water  as  a  result  of  the  use  of 
fertilizers  in  agriculture.  Nitrate  occurs 
in  both  surface  water  and  groundwater. 
Compliance  monitoring  for  nitrate 
nitrogen  in  drinking  water  found  levels 
above  10  mg/l.  the  current  interim  MCL 
in  hundreds  (570)  of  community  water 
supplies  (an  MCLG  of  10.0  mg/l  was 
proposed  for  nitrate  as  part  of  the 
November  1985  revisions  of  the 
NIPDWRs).  Nitrate  is  converted  to 
nitrite  in  the  gastrointestinal  tract; 
nitrite  is  ihe  proximate  cause  of  infant 
methemoglobinemia.  Because  nitrite 
does  occur  in  drinking  water,  and  is 
often  indicative  of  reducing  conditions, 
organic  or  bacterial  contamination  and 
lack  of  disinfectant,  and  because 
potential  health  effects  are  due  to  nitrite. 
EPA  proposed  an  MCLG  of  1.0  mg/l  for 
this  contaminant  in  the  November  1985 
Federal  Register  (50  FR  46972). 

Fourteen  groups  or  individuals 
submitted  comments  on  the  proposed 
standards  for  nitrate  and  nitrite.  Most  of 
the  comments  focused  on  the  nitrate 
MCLG.  although  four  commenters  did 
discuss  nitrite.  Two  of  these  supported 


the  proposed  MCLG  for  nitrite.  Two 
other  commenters  argued  that  there  are 
insufficient  occurrence  data  to  justify 
regulation  of  nitrite. 

4.  Public  Comment 

EPA  requests  public  comment  on 
these  proposed  substitutions  to  the  list 
of  83  contaminants  scheduled  for 
regulation.  The  Agency  welcomes 
comments  on  the  need  to  regulate  an\  of 
these  contaminants.  Specifically.  EPA 
solicits  comments  on  the  following 
issues:  (1)  The  criteria  used  to  select 
candidates  for  removal  from  and 
addition  to  the  list;  (2)  the  proposed 
candidates  for  removal  and  (3)  the 
proposed  candidates  for  addition  to  the 
list.  EPA  also  requests  commenters  to 
submit  to  the  docket  any  data  on  an>  of 
the  contaminants  discussed  above 
which  EPA  may  not  already  have. 

IV.  Drinking  Water  Priority  List 

A.  Methodology  for  Selecting 
Contaminants  for  the  Drinking  Water 
Priority  List 

Although  the  universe  of  potential 
environmental  contaminants  is  quite 
large,  relatively  few  substances  occur  in 
drinking  water  at  levels  that  pose  nsks. 
For  example,  there  are  more  than  1.000 
chemicals  and  chemical  classes 
considered  to  be  hazardous  substances 
under  CERCLA,  alone.  There  are 
approximately  400  registered  active 
ingredients  for  some  1.400  pesticides 
registered  under  FIFR.A.  In  addition, 
many  naturall\-  occurring  substances  are 
potential  contaminants  of  drinking 
water.  Sources  of  contamination  include 
municip.-i!  effluents,  landfills, 
agricultural  or  other  uses  of  pesticides, 
industrial  effiuents.  urban, 'rural  runoff, 
disinfection  and  other  treatment 
chemicals,  paints  and  coatings, 
co,'"rosion  by-products,  septic  tanks 
industrial  waste  disposal  facilities, 
landfills  and  natural  substances. 
However,  relatively  few  of  these 
substances  have  been  detected  in  public 
water  supplies,  and  even  then,  mostly  at 
extremely  low  levels.  Hence,  EP,'\ 
believes  that,  after  promulgation  of 
regulations  for  the  83  contaminants 
required  by  the  SDWA,  most  of  the 
significant  drinking  water  contaminants 
will  have  been  regulated,  except  for 
disinfection  by-products  and  certain 
pesticides. 

As  described  earlier,  the  Act  requires 
EPA  to  compile  a  priority  list  of 
contaminants  ("Drinking  Water  Priority 
List"  or  "DWPL").  EPA  is  to  publish  this 
list  by  January  1, 1988  (and  a  new  list 
every  three  vears  thereafter)  [Section 
1412(b)(3)(A)].  EPA  must  publish  MCLGs 
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and  promulgate  NPDWRs  for  25 
contaminants  on  the  DWPL  within  three 
years  after  publishing  It  (Section 
1412(b)(3)(U)|.  To  establish  the  DWPU 
the  Act  specifies  that; 

•  Each  contaminant  removed  from  the 
list  of  83  contaminants  specified  in  the 
SDWA  and  replaced  with  another  must 
so  on  the  DWF'L  (Section  1412(b)(2)(C)|. 

•  The  DWPL  must  contain  substances 
which  are  known  or  anticipated  to  occur 
in  public  water  systems,  and  which  may 
require  regulation  under  the  Act  [e.g.. 
may  have  any  adverse  effect  on  the 
health  of  persons)  [Section 
I412(h)(3)(All. 

•  FPA  must  consider  certain  lists  of 
substances  in  compiling  the  DWPL 
[Section  1412(b)(3)(B)|.  Tht-.se  are: 

"Hazardous  substances."  as  defined  in 

the  CERCIJ\,  Section  101(14).  and 
Pesticides  registered  under  FiraA. 

•  The  Agency  must  form  an  advisory 
working  group  including  members  from 
the  .National  Toxicology  Program  and 
KPA's  Offices  of  Drinking  Water. 
Pesticides.  Toxic  Silt).starice8.  Ground 
W.iter,  Solid  Waste  .ind  Kmergency 
Response,  and  any  other  members  the 
Administrator  deems  appropriate  to 
assist  in  developing  the  DWPL  [Section 
M12(b)(3)(D)! 

Kl'As  Apfiroacn  for  the  Contaminant 
List 

n<iHed  on  the  requirements  of  the 
SDW.'X  and  the  practicil  difficulties 
.issociated  with  regulating  substances 
within  three  years  of  putjlicatmn  of  the 
DWPL,  FP.A  has  decided  to  use  the 
tollowing  general  criteria  to  select 
.siibstanc;es  for  the  first  DWPL 

I  The  contaminant  must  occur  in 
psiblic  water  systems,  or  its 
(  haractenstics  or  use  patterns  must  be 
such  that  It  hiis  strong  potentitil  to  occur 
111  public  water  systems  at  levels  of 
concern. 

2.  The  contaminant  must  have  a 
(iofiimented  or  suspected  iidverse 
human  health  effect. 

3.  There  must  be  sufficient 
information  available  on  the 
contanunant  (including  health  effects 
data,  analytical  methods,  and 

treat. ibility  studies]  so  that  a  regulation 
'ioiild  likely  he  developed  within  the 
statutory  time  frames.  Su))st,inces  for 
which  insufficient  information  to 
regulate  is  availabU;  will  fje  candidates 
fir  subsequent  priority  lists  (to  be 
published  tnennially.  besinning  in  19*H). 

In  general.  EPA  is  seeking  to  select 
substances  for  the  first  DWPL  which 
meet  the  requirements  of  the  Act  and 
v\hich  represent  a  significant  cross 
s  ction  of  the  most  important  or 
potentially  important  drinking  water 


contaminants.  To  achieve  that  end.  EPA 

is  applying  the  above  criteria  to  the 

following  groups  of  contaminants  to 

derive  the  first  DWPL: 

Group  1:  The  seven  contaminants 
proposed  for  removal  from  the 
statutory  list  of  83  contaminants  that 
FPA  is  to  regulate  by  1989  (the  Act 
requires  EPA  to  include  the 
contaminants  on  the  DWPL, 
regardless  of  the  application  of  the 
above  criteria  [Section  1412(b)(2](C)j); 

Group  2:  Disinfectants  and 

contaminants  formed  as  a  result  of  the 
disinfection  process  ("disinfection  by- 
products"); 

Group  3:  The  first  50  contaminants  on 
the  priority  list  that  EPA  is  required  to 
compile  under  Section  110  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA): 

Group  4:  Design-analytes  of  the  EPA 
National  Pesticides  Survey  (NPS)  and 
pesticides  reported  to  be  present  in 
drinking  water  in  certain  federal  and 
state  surveys; 

Croup  5:  Unregulated  contaminants  to 
be  monitored  under  Section  1445  of 
the  SDWA;  and 

Group  6:  Certain  other  substances 
reported  frequently  and/or  at  high 
concentrations  in  other  recent 
surveys. 
The  specific  rationale  for  selecting 

these  particular  groups  of  substances  as 

candidates  for  the  DWPL  is  discussed 

below 

Croup  1:  Substltutps  From  I  he  SDWA 
List  of  83  Contominants 

As  described  above,  EPA  is  proposing 
to  remove  the  following  seven 
substances  from  the  statutory  list  of  83 
contaminants  EPA  is  required  to 
regulate  by  the  SDWA; 

Zini.  Dibmtniimeih.ine 

Stiver  Mitivhclfnuin 

Aluminum  Vrtn.Hln.in 
SfHlmm 

EPA  will  include  on  the  first  DWPL  all 
cont.iminants  removed  from  the  onginal 
list  of  83  contaminants,  as  required  by 
Act. 

EPA  also  identified  two  additional 
contaminants  which  also  do  not  appear 
to  warrant  regulation  at  this  lime  and 
then-fore  are  also  candidates  for 
removal  from  the  statutory  list  of  83 
contaminants  EPA  is  to  regulate.  Thew 
substances  are: 

Siilf.tles  l'hin»lalHS 

If  in  reviewing  comments  and 

sludving  the  matter  further,  EPA 
determines  that  any  of  these  substances 
should  be  removed  from  the  list  of  83 
inste.id  of  any  one  or  more  of  the  first 
seven  listed  above,  these  substances 
will  be  put  on  the  DWPL  instead. 


Croup  2:  Disinfectants  and  Their  By- 
products 

Chlorination  is  the  most  widely  used 
method  of  disinfecting  drinking  wafer  in 
the  United  States.  It  is  convenient  to 
use,  effective  in  destroying  or 
inactivating  pathogens,  and  continues  to 
disinfect  in  the  distribution  system. 
Chlorination  is  the  standard  against 
which  all  other  disinfection  techniques 
and  disinfectants  are  compared. 

The  goal  of  disinfection  is  the  removal 
and/or  inactivation  of  pathogens  that 
are  responsible  for  waterbome  disease. 
The  transmission  of  enteric  diseases 
such  as  typhoid,  cholera,  hepatitis,  and 
shigellosis  has  been  substantially 
controlled  by  proper  water  treatment, 
principally  disinfection.  Most  outbreaks 
have  been  linked  to  improper  water 
treatment  practices,  especially 
inadequate  disinfection.  However,  it  is 
disturbing  that  these  outbreaks  have 
continued  into  the  19808.  even  though 
chlorination  is  effective  and  has  been 
available  since  the  19208.  Congress  has 
mandated  that  EPA  promulgate 
regulations  requiring  disinfection  as  a 
treatment  technique  requirement  for  all 
public  water  systems  by  1989  (Section 
1412(b)(8)l.  EPA  plans  to  combine  that 
regulatory  requirement  with  regulations 
covering  disinfectant  levels  and  levels  of 
their  toxic  by-products.  Therefore.  EPA 
considered  placing  disinfectants  and 
disinfectant  byproducts  on  the  first 

Dwn.. 

Research  in  Europe  (Rook,  1974)  and 
in  the  United  States  (Bellar,  et.  al..  1974) 
demonstrates  that  chlorination  of 
natural  waters  can  result  in  the 
formation  of  trihalomethanes  (THMs). 
The  discovery  that  one  of  these  THMs, 
chloroform,  was  carcinogenic  in 
laboratory  animals  prompted 
reexamination  of  the  widespread 
practice  of  chlorination.  Surveys  in  the 
L'nited  States  have  demonstrated  that 
the  occurrence  of  THMs  in  community 
water  supply  systems  which  chlonnate 
was  widespread  (NC)RS,  1975,  NOMS, 
Ut75  and  197fi)   In  1979,  FP.A 
promulgated  a  Mf>DWR  for  THMs, 
including  an  MCI.  of  100  ug/1  as  an 
annual  average  for  total  THMs  (44  P'R 
(V«<24)  See  40  CF'R  141.12.  This  standard 
currently  applies  to  community  water 
supplies  serving  more  than  10,000 
persons  and  which  disinfect  their  water. 

As  interest  increased  in  other 
disinfection  by  products,  additifm.i! 
information  on  their  formation  was 
collected  by  EPA  (Rice.  1985).  FJ'A  also 
conducted  a  multi-city  investigative 
survey  of  community  water  supplies 
(Stevens  et  nl..  1986)  and  an  intensive 
survey  of  several  w.iter  supplies  for  a 
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subset  of  the  by-products  (Reding  et  al„ 
1988).  Based  on  the  Rice  report  and  on 
these  surveys.  EPA  has  developed  a  list 
of  disinfectants  and  disinfection  by- 
products that  are  candidates  for 
regulation  (see  Table  1).  EPA  is 
currently  conducting  research  on  health 
effects,  analytical  chemistry,  and 
treatability  for  most  of  these 
compounds. 

Table  1 — ^Disinfectants  and  Dbtiifection 

By-Products 

A.  Disinfectants 

Chlorine 
Hypochlorite  ion 
Chlorine  dioxide 
Chlorite 
Chlorate 
Chloramine 
Ammonia 
Ozone 

B.  Trihalomethanes 

Chloroform 

Bromoform 

Bromodichloromethane 

Dibromochloromethane 

Dichloroiodomethane 

C.  Halonitriles 

Bromochloroacetonitrile 

Dichloroacetonitrile 

Dibromoacetonitrile 

D.  Hahgenated  Acids.  Alcohols. 
Aldehydes,  and  Ketones 

Monochloroacetic  acid 
Dichloroacetic  acid 
Trichloroacetic  acid 
Chloralhydrate 
2.4dichlorophenol 

E.  Others 

Chloropicrin 

Cyanogen  chloride 

3-chloro-4-(dichloromethyl)-5-hydroxy- 

2(5H)-furanone  (MX) 

EPA  selected  the  contaminants  on 
Table  1.  which  includes  both 
disinfectants  and  their  by-products, 
based  on  a  number  of  factors.  The 
disinfectants  selected  are  the  major 
ones  available  and.  in  the  case  of 
chlorine,  in  widespread  use.  Ozone  is 
also  available,  but  it  usually  does  not 
exist  in  solution  long  enough  to  reach 
the  consumer,  and.  to  date,  its 
byproducts  (alcohols,  ketones, 
aldehydes)  are  not  known  to  be  toxic. 
Some  of  the  chlorinated  by-products 
listed  can  be  measured  with  analytical 
methods  currently  available  to  water 
utilities,  but  others  present  significant 
analytical  difficulties.  While  the  actual 
list  of  identified  and  unidentified 
chlorinated  by-products  may  be  greater 
than  five  hundred,  EPA  believes  that  the 


selected  contaminants  are  a  useful 
working  list  that  is  representative  of 
human  exposure  and  possible  health 
concerns.  Furthermore.  EPA  believes 
that  the  contaminants  can  likely  be 
controlled,  and  that  their  control  will 
also  limit  exposure  to  related  by- 
producia.  Many  of  these  contaminants 
also  occur  frequently  in  drinking  water 
and  generally  are  found  at  higher 
concentrations  than  those  not  Usted  in 
Table  1.  In  tiunmary,  the  major  factors 
for  selection  were  frequency  of  use  of 
the  disinfectant  (with  chlorine  being 
highest)  frequency  and  magnitude  of 
actual  or  predicted  occurrence  in  public 
water  systems,  possibility  of  adverse 
human  health  effects,  and  the  ability  of 
water  utiUties  to  monitor  and  control  the 
contaminant  and  other  by-products  at 
the  same  time. 

EPA  may  regulate  the  contaminants 
on  this  list  either  by  promulgating 
treatment  technique  requirements, 
setting  MCLs,  or  a  combination  of  both. 
As  mentioned  earlier,  it  is  likely  that 
such  regulation  would  occur  in 
conjunction  with  development  of  the 
mandatory  disinfection  requirement  of 
Section  1412(b)(8)  of  the  SDWA.  In  this 
way.  EPA  can  balance  the  benefits  of 
reduced  risk  of  disease  &om  exposure  to 
microorganisnis  with  the  increased  risk 
of  exposure  to  the  disinfectant 
chemicals  and  their  by-products. 

As  stated  above,  EPA  currently 
regulates  four  of  the  principal 
trihalomethane  disinfectant  by-products 
under  one  regulation  (40  CFR  141.12). 
EPA  may  regulate  other  disinfection  by- 
products in  the  same  fashion,  because 
reduction  of  certain  by-products  or 
classes  of  by-products  often  results  in 
the  reduction  of  other  by-products  as 
well.  In  addition,  the  analyses  of 
samples  for  these  substances  can  often 
be  performed  together.  Therefore,  for 
listing  on  the  DWPL,  EPA  has 
consolidated  the  by-products  in  Table  1 
info  contaminant-groups  or 
contaminant-classes,  which  are  listed  in 
Table  2.  EPA  will  determine  which 
contaminants,  including  THMs,  require 
individual  regulations  and  which  may  be 
grouped,  as  in  the  current  THM 
regulation.  Listing  by  groups  will  allow 
EPA  to  regulate  some  or  all  of  the 
contaminants  listed  in  Table  1,  as  well 
as  any  other  members  of  these  groups. 
Because  of  the  significance  of  exposure 
to  the  intentionally  added  disinfectants 
themselves,  they  are  hsled  separately  in 
Table  2. 

Table  2,  below,  lists  the  individual 
disinfectants  and  the  groups  of 
disinfection  by-products  that  EPA 
intends  to  include  on  the  first  DWPL. 


Table  2 — Disiniiectants  and  Disinfectant 
By-Products  Caomdeeed  for  the  DWPL 

Chlorine 

Hypochlorite  ion 

Chlorine  dioxide 

Chlorite 

Chlorate 

Chloramine 

Ammonia 

Ozone 

Trihalomethanes 

Halonitriles 

Halogenated  acids,  alcohols,  aldehydes, 

and  ketones 
Others:  chloropicrin,  cvanogen  chlonde. 

MX 

Croup  3:  SARA  Priority  List 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (f*ub.  L  99- 
499  ("SARA")),  amended  CERCLA  (42 
U.S.C.  9601  etseq.].  SARA  requires  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  of  the 
Department  of  Health  and  Human 
Services  and  EPA  to  prepare  a  priority- 
ordered  list  of  hazardous  substances 
covered  by  CERCLA  which  are  most 
commonly  found  at  hazardous  waste 
sites  on  the  CERCLA  NPL  and  which 
the  agencies  determine  pose  the  most 
significant  potential  threat  to  human 
health.  The  two  agencies  must  base  their 
determination  of  the  potential  human 
health  threat  posed  by  these  substances 
on  their  known  or  suspected  toxicity  to 
humans  and  the  potential  for  human 
exposure  to  such  substances.  The  first 
list  of  100  substances  was  published  in 
the  Federal  Re^ster  on  April  17. 1987  (52 
FR  12866). 

ATSDR  and  EPA  used  three  criteria 
for  determining  the  degree  to  which 
each  substance  poses  a  potential  human 
health  risk:  (IJ  Chemical  toxicity:  (2) 
frequency  of  occurrence  of  chemicals  at 
NPL  sites  or  certain  other  facilities;  and 
(3)  potential  for  human  exposure  to  the 
substances  (Final  Support  Document  for 
the  SARA  List,  U.S.E.P.A.,  1987). 

To  evaluate  these  criteria.  EPA  and 
ATSDR  used:  (1)  Modified  Reportable 
Quantity  (RQ)  designations:  (2)  site- 
percent  occurrence  data;  and  (3) 
exposure  considerations  to  prepare  a 
"Hazardous  Substances  Ranking 
Matrix."  RQs  are  minimum  reporting 
amounts;  an  environmental  release  of  a 
substance  that  exceeds  that  substance's 
RQ  must  be  reported  (see  Section  102  of 
CERCLA).  Site-percent  occurrence  data 
reflect  the  relative  frequency  of 
occurrenced  at  NPL  sites  of  the  126 
Priority  Pollutants  (listed  in  Section 
307(a)  of  the  Clean  Water  Act),  plus  the 
compiled  frequencies  of  findings  of  the 
next  10  largest  instrumental  signals 


itjA 


;  I A 


i;iV. 


25730 


Federal  Register  /  Vol.  52,  No.  130  /  Wednesday.  July  8.  1987  /  Proposed  Rules 


found  during  the  same  chemical 
analyses.  The  Hazardous  Substances 
Ratinj{  Matrix  was  generated  by 
miersectmg  the  717  CFRCLA  hazardous 
substances  for  which  there  existed  an 
RQ  based  on  either  acute  toxicity, 
chronic  toxicity  or  potential 
carcinogenicity  with  the  list  of  NPL 
substances  for  which  there  were  site- 
percent  occurrence  data.  An  algonthm 
reflecting  these  criteria  was  employed  to 
develop  a  risk  index  for  each  of  these 
substances  and  chemicals  were  ranked 
based  on  the  resulting  risk  index.  In 
addition.  ATSDR  and  EPA  grouped 
some  of  the  substances  into  chemical 
classes. 

The  ii.st  of  KK)  substances  ranked  as 
described  above  was  separated  into  four 
pnonty  groups  of  25  substances  each. 
ATSDR  and  EPA  listed  the  substances 
within  each  group  in  order  of  their 
Chemical  Abstracts  Services  (CAS) 
Registry  numbers,  to  reflect  the 
.somewhat  inexact  nature  of  the  ranking 
dlgorilhm  and  the  uncertainties  in  the 
underlying  data  bases.  The  first  group  of 
25  is  the  highest  priority  group,  the 
second  is  the  next  highest  priority,  and 
so  on.  For  a  complete  discussion  of  the 
basis  and  development  of  the  SARA 
Section  no  priority  list,  see  52  FR  12866 
and  the  background  document  to  the 
SARA  Section  110  list. 

RQ  values  have  been  promulgated  for 
most  CERCIJ\  Section  |101)(14) 
substances,  so  most  of  the  substances 
were  considered  in  developing  the 
SARA  Section  110  pnonty  list. 
Accordingly,  EPA  believes  that  using  the 
SARA  Section  110  list  in  the 
development  of  the  first  DWPL  fulfills 
the  SDWA  requirement  to  consider 
CFRCLA  Section  101(14)  substances.  In 
addition,  the  basic  analyte  list  for  the 
laboratory  program  which  generated  the 
site-percent  data  was  the  12th  Priority 
Pollutant  list  compiled  under  Section 
307(a)  of  the  Clean  Water  Act.  FJ'A  has 
reviewed  the  findings  from  Agency- 
sponsored  data  gathering  projects  at 
specific  surface  water  supplies.  The 
surface  water  data  indicate  that  nearly 
all  substances  that  were  found  at 
concentrations  greater  than  one  part  per 
billion  have  already  been  considered  by 
FJA  in  the  development  of  the  DWPL. 
Therefore,  EPA  believes  that,  by  using 
the  SARA  Section  110  list  as  described 
in  this  section,  the  Agency  has 
considered  the  key  substances  that  are 
likely  to  be  of  concern  in  public  water 
systems  both  from  waste  disposal  and 
from  other  rtjleases  to  surface  and 
ground  waters. 

EPA  has  decided  to  consider,  for  the 
DWPL,  the  two  highest  priority 
j^roupings  of  chemicals  under  SARA.  As 


a  group,  these  fifty  priority  substances 
present  the  most  significant  concerns  at 
Superfund  sites  and,  hence,  may  pose 
significant  nsks  of  exposure  via  dnnking 
water  supply.  Furthermore,  these  two 
groups  also  include  all  substances  on 
the  SARA  list  with  an  RQ  value  of  less 
than  10  pounds  (the  more  toxic  the 
substance,  the  lower  the  RQ  number). 
EPA  has  deleted  from  the  list  of  fifty 
high  pnonty  SARA  substances  all 
substances  which  are  included  in  the 
statutoiy  list  of  83  contaminants  which 
EPA  is  to  regulate  under  the  SDWA.  The 
remaining  substances  appear  in  Table  3-. 
EPA  will  consider  substances  from  the 
second  group  of  fifty  on  the  SARA 
Section  1 10  list  for  listing  on  the  next 
DWPL.  which  the  Agency  must  publish 
by  January  1, 1991.  Because  use  of  the 
SARA  Section  110  list  necessarily 
excludes  consideration  of  certain 
additional  CERCLA  Section  101(14) 
substances,  i.e.,  those  for  which  there  is 
no  RQ.  EPA  intends  to  evaluate  these 
remaining  substances,  as  well  as  all 
other  substances  on  various  lists 
established  by  the  Agency  pursuant  to 
environmental  legislation,  in  the  course 
of  developing  subsequent  DWPLs. 

Table  3— Substance  on  the  SARA  110 
Priority  List  (From  the  First  Two  Priority 
Subgroups)  Not  Otherwis*  Required  To 
be  Regulated  by  the  SDWA 

Dieidrin/Aldnn 

Chloroform 

Meptachlor/Ueptachlor  epoxide 

N-nitrosodiphenylamine 

N-nitrosodimethylamine 

4,4 -DDE,DDT,DDD 

Chloroethane 

Bromodichloromethane 

Isophorone 

1.1,2,2-Tetrachloropthane 

3,3'-Dichlorobenezidine 

Benzidine 

Phenol 

Bis(2-chloroethyl)ether 

2,4-Dinitrotoluene 

Bis(chloromethyl)ether 

N-nitrosodi-n-propylamine 

Croup  4:  PeslicuU's  Rt\ifistereJ  under 
FIFRA 

The  National  F'esticides  Survey  (NPS) 
is  a  joint  venture  of  the  Office  of 
Drinking  Water  and  the  Office  of 
Pesticide  Programs.  The  purpose  of  this 
survey  and  the  criteria  used  to  select 
analytes  for  the  NPS  makes  these 
analytes  logical  candidates  for  inclusion 
on  the  DWPL  from  the  universe  of 
pesticides  regulated  by  EPA. 

EPA  selected  the  design-analytes  for 
the  NPS  from  pesticide  chemicals  which 
are  either  known  to  have  occurred  in 
groundwater  as  a  result  of  agricultural 
uses,  have  certain  characteristics  such 


as  high  water  solubility,  or  are  members 
of  potential  problem  classes  of 
chemicals  such  as  triazines,  substituted 
ureas,  carbamates,  substituted 
acetanilides,  and  aromatic  acids.  Also, 
EPA  included  nematocides  because,  in 
general,  they  are  mobile,  persistent,  and 
are  applied  directly  to  the  soil.  EPA  will 
also  analyze  for  oiher  pesticides  that  are 
quantifiable  under  an  analytical  method 
already  being  employed  for  a  design 
analyte. 

EPA  reduced  this  intial  list  of 
candidate  analytes  by  screening  the 
pesticides  for  physical-chemical 
properties  and  other  characlenstics  that 
would  cause  them  to  be  suspected 
groundwater  pollutants.  These 
characteristics  include  the  following: 

— More  than  1.000.000  pounds  used  in 
1982  (1982  was  the  most  recent  year 
for  which  consistent  data  were 
available) 

— High  water  solubility 

— Persistence  in  the  field  demonstrated 
by  hydrolysis  half-life  and 
photolysis  half-life 

— Low  soil-water  adsorption  partition 
coefficient 

These  same  physical  characteristics 
might  cause  a  pesticide  to  become  a 
potential  surface  water  contaminant. 

In  the  final  step  in  the  design-analyte 
selection  process,  EPA  evaluated  the 
pesticides  according  to  a  pesticide  root- 
zone  modeling  scheme  called  LFJ\CH 
(Leaching  Evaluation  of  Agricultural 
Chemicals:  a  Handbook).  LEACH  is  a 
compilation  of  monographs  which 
estimates  the  percent  of  applied 
pesticides,  wich  varying  environmental 
fate  properties,  that  could  leach  below 
the  root  zone  in  various  environments. 

Pesticides  on  the  resulting  list  were 
described  as  either  high,  medium,  or  low 
priority,  based  on  toxicological  effects. 
EPA  considered  these  designations  in 
determining  whetehr  certain  pesticides 
should  be  dropped  from  consideration 
due  to  serious  problems  with  the 
chemical  analyses  required  for  the 
survey.  For  more  detailed  information 
about  the  criteria  used  to  select  design- 
analytes  for  the  NPS,  see  U.S.E.P.A. 
Kotas,  1987  (a  group  of  memos 
describing  the  selection). 

In  conclusion,  the  design-analyte 
pesticides  EPA  chose  for  the  NPS  either 
have  already  been  found  in  drinking 
water  or  are  the  most  likely  to  be  found 
in  groundwater  or  surface  water.  While 
this  ranking  scheme,  unlike  the  SARA 
110  list,  did  not  explicitly  consider 
toxicity,  EPA  is  assuming,  for  purposes 
of  developing  this  DWPL,  that  all  of  the 
listed  pesticides  are  of  sufficient  toxicity 
to  be  coniiden-d  for  listing  as  priority 
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drinking  water  contaniixiantB.  The  NPS 
design-analytes  appear  in  Table  4. 
except  for  substances  which  are  already 
on  the  statutory  list  of  83  contaminants 
which  the  SDWA  requires  EPA  to 
regulate  or  which  are  otherwise  covered 
in  this  notice. 

EPA  has  identified  two  other 
pesticides  as  possible  groundwater 
contaminants  since  it  compiled  the  NPS 
design-analyte  list:  1,3-dichloropropene 
(based  on  monitoring  results  and 
physical-chemical  properties),  and 
prometryn  (an  s-triazine  with 
appropriate  physical-chemical 
properties).  These  pesticides  are  also 
included  in  Table  4. 

Table  4— NPS  Dengn-Analytes  List. 
Witfa  Substances  Alrsady  Schedoled  for 
Rejptiatian,  or  Otherwise  Covered  in 
This  Notice,  Deleted 

Acifluorfen 

Ametryn 

Baygon 

Bentazon 

Bromacil 

Butylate 

Carbaryl 

Carboxin 

Carboxin  sulfoxide 

Chloramben 

Chlorothalonil 

Cyanazine 

Cycloate 

DCPA 

DCPA  acid  metabolites 

Diazanon 

Dicamba 

1,3-Dichloropropene 

3,5-Dichlorobenzoic  acid 

Diphenamid 

Disulfoton  and  sulfone 

Diuron 

ETU 

Fenamiphos  sulfone 

Fenamiphos  sulfoxide 

Fluormeturon 

Hexazinone 

Hexachlorobenzene 

Hydroxydicamba 

Methomyl 

Methyl  paraoxon 

Metolachlor 

Metribuzin 

Metribuzin  DA,  DADK,  DK 

Prometon 

Prometryn 

Pronamide 

F*ronamide  metabolite 

Propachlor 

Propazine 

Propham 

Tebuthiuron 

Terbacil 

Trifluralin 

2.4,5-T 


GROUPS:  Monitoring  Contaau'nants 

Section  1445  of  the  Safe  Drinking 
Water  Act  directs  EPA  to  require  public 
drinking  wato-  systems  to  "conduct  such 
monitoring,  and  provide  sudi 
information  as  the  Administrator  may 
reasonably  require  by  regulation  to 
assist  him  in  establishing  regulations 
under  tiiis  title, .  ,  .  in  evaluating  the 
health  rislu  of  unregulated 
contaminants,  or  in  advising  the  public 
of  such  risks."  [Section  1445(a)(l)l. 
Section  1445  requires  EPA  to  publish  a 
list  of  unregulated  contaminants 
(contaminants  for  which  there  is  no 
national  primary  drinking  water 
regulation  specifying  an  MCL  or 
treatment  technique  requirement).  EPA 
proposed  monitoring  requirements  for  50 
unregulated  volatile  organic 
contaminants  (VOCs)  in  the  November 
1985  notice  (50  FR  46902).  Elsewhere  in 
today's  Federal  Register,  ^A  is 
promulgating  those  requirements.  The 
contaminants  for  monitoring  were 
generally  prop>osed  based  on  their 
capability  to  be  detected  by  the  packed 
column  methodology  specified  in  the 
November  1985  notice.  Packed  column 
methodolgy  problems  exist  for 
substances  with  higher  molecular 
weights,  however,  so  for  these 
substances,  capillary  methods  were 
developed. 

In  developing  the  monitoring 
requirements  for  these  50  uiu-egulated 
VOCs.  EPA  evaluated  the  likelihood  of 
widespread  occurrence,  the  cost  impact 
on  public  water  systems,  the  availability 
of  reliable  analytical  methods,  the 
availability  of  laboratories  to  perform 
these  analyses,  and  the  experience  of 
EPA  and  several  States  in  conducting 
monitoring  surveys. 

EPA  surveys  (GWSS  and  U.S.  EPA, 
Region  V,  Harrison.  J.F.)  have  found  that 
the  occurrence  of  VOCs  in  public  water 
systems  supplied  by  groundwater 
sources  is  relatively  widespread.  Up  to 
20  percent  of  systems  appear  to  be 
contaminated  by  one  or  more  VOCs. 
These  surveys  show  a  useful  correlation 
between  the  positive  detection  of  a  VOC 
and  system  size,  proximity  to  industrial 
areas,  and/or  proximity  to  waste 
disposal  facilities.  This  widespread 
occurrence  and  reasonable  correlation 
between  positive  findings  and  proximity 
to  sources  of  contamination  suggest  that 
the  occurrence  of  VOCs  is  a  good 
indicator  for  the  potential  occurrence  of 
other  industrial  organics. 

The  State  of  California  conducted 
extensive  monitoring  of  public  water 
supplies  served  by  groundwater  sources 
pursuant  to  State  Law  1803.  The  report 
of  this  study  concludes  that,  of  the  36 
VOCs,  81  extractables,  42  pesticides  and 


three  pesticide  degradation  products 
specifically  analyzed  for,  33 
contaminants  were  found  in  drinking 
water.  These  included  31  VOCs  (two  of 
wliicfa  are  agricidtiu'al  chemicals,  i.e.. 
dibromochloropropane  and  1,2- 
didiloropropane)  and  two  nonvolatile 
pesticides  (atrazine  and  simazine).  In 
all.  2.947  wells  from  807  public  water 
supplies  were  tested.  Nineteen  percent 
of  the  wells  had  a  positive  finding, 
generally  at  low  concentrations.  Ninety- 
four  percent  of  the  positives  were  VOCs. 
The  results  of  this  survey  tend  to 
confirm  that  VOCs  are  among  the  most 
likely  contaminants  and  that  their 
ocurrence  may  be  used  as  indicators  of 
potential  contamination  by  other,  non- 
pesticidal.  organics.  "Hie  VOCs  are  quite 
soluble,  in  general,  and  tend  not  to  bind 
to  soils.  These  characteristics  increase 
the  likelihood  that  a  VOC  will  infiltrate 
through  soil  and  contaminate 
groundwater  sources,  in  contrast  to  the 
chemical  properties  of  many  other 
organics  that  tend  to  restrict  their 
mobility  in  soil  and  ground  water. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  promulgating  monitoring 
regulations  which  separate  the  VOCs 
into  three  categories  as  follows: 

Category  1:  Compounds  which  can  be 
readily  analyzed.  Monitoring  required 
for  all  systems. 

Category  2:  Compounds  which  require 
some  specialized  handling  during 
analysis.  Monitoring  required  only  for 
systems  vulnerable  to  contamination 
by  these  compounds. 

Category  3:  Compounds  which  do  not 
elute  within  reasonable  retention  time 
using  packed  column  methods  or  are 
difficult  to  analyze  because  of  high 
volatility  or  instability.  The  Stale 
decides  which  systems  would  have  to 
analyze  for  these  contaminants. 

EPA  considered  including,  on  the  first 
DWPL  the  unregulated  contaminants 
listed  in  Categories  1  and  2  (35  VOCs, 
above).  These  are  the  substances  for 
which  all  systems  (in  the  case  of 
Category  1,  or  many  systems,  in  the  case 
of  Category  2)  will  be  monitoring  in  the 
next  five  years.  It  is  likely  that  States 
will  not  require  many  systems  to 
monitor  for  Category  3  VOCs  unless 
they  are  particularly  vulnerable,  so  EPA 
is  not  including  them  in  the  first  DWPL. 
EPA  believes,  on  the  basis  of  the 
substantial  occurrence  data  discussed 
above,  that  oompliance  data  on  the 
regulated  VOCs  and  monitoring  data  for 
the  VOCs  in  the  two  categories  of 
unregulated  VOCs  will  not  only 
indentify  any  of  the  VOCs  that  appear 
in  drinking  water,  but  also  provide  a 
useful  surrogate  for  industnal 
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contamination  of  groundwater  in 
general. 

Some  of  the  35  contaminants  in  these 
2  catesones  are  already  included  m  the 
statutory  list  of  83  contaminants  EPA  19 
to  reKuldte  under  the  SDWA.  EPA  is 
considering  the  remaining  contaminants 
for  inclusion  on  the  DWPL  They  are 
listed  in  Table  5. 

Table  5— Monitoring  Contaminants 
Proposed  for  Inclusion  on  the  First 
DWPL 

Chloroform 

Hromodichloromethane 

Firomoform 

1.1.1.2-Tetrachlon)ethfine 

Fthylbenzene 

1 .3-Dichloropropane 

Hromobenzene 

Chloromethane 

Styrene 

F^romometha^e 

1.2,3-Trichloropropane 

1  1.2,2-Tetrachloroethane 

Chloroethane 

^.2Dichloropropane 

o-Chlorotoluene 

pChlorotoltiene 

l.rUichloropropene 

M  Dichloroelhaiie 

(in Hip  6:  Substances  Reported 
Frequently  and/or  at  Hit^h 
Concentrations  in  Recent  Siir\-eys  or 
From  Other  Sources 

The  National  Inorganics  and 
Radionuclides  Survey  (NIRS)  is  a  project 
of  the  EPA  Office  of  Drinking  Water. 
I  his  recently  completed  survey 
indicated  relatively  widespread 
occurrence  at  high  concentrations  of 
strontium  and  boron  in  public  water 
supplies  (MRS.  1987).  While  EPA 
believes  that  these  substances  are  not 
likely  to  pose  a  significant  health  threat 
to  consumers  of  public  water,  EPA 
proposes  to  include  these  two 
substances  on  the  first  DWPL  because 
the  Agency  plans  to  evaluate  the  need 
for  MC;L(is  and  NPDWRs  for  these 
contamnirfiits. 

Crvfti's/iiiriilium  is  a  protozoan  which 
h.is  rec  eiiil>  tieen  identified  as  a 
waterbonie  disease  agent.  In  1984.  it 
was  implic.iifii  in  an  outbreak  in  Texas, 
m  which  1 17  ( ,ises  of  gastroenteritis 
was  reported    I'he  community  in 
question  was  supplied  by  groundwater, 
and  treatment  was  identified  as  l)eing 
deficient  (C:DC.  1985).  Another  reported 
waterborne  disease  outbreak  occurred 
in  lanuary  li)87  in  Carrollton,  Georgia. 
Over  20.(X)0  cases  were  reported. 

This  organism  typically  causes 
gastroenteritis  between  two  days  and 
several  weeks  after  infecting  the  host. 
Preliminary  data  from  the  University  of 
Washington  suggests  that  the  infective 


dose  for  suckling  mice  is  considerably 
lower  for  Cryptuspuridium  than  for 
Giardiu  (another  protozoan  causing 
gastroententis  that  has  a  low  infective 
dose).  Water  samples  collected  in 
reservoirs  in  Arizona  are  yielding  ten 
times  the  number  of  Cryptosporidium 
oocysts  than  Giardiu  cysts.  The 
Cryptosporidium  oocyst  is  about  4-5 
microns  in  diameter,  somewhat  smaller 
than  the  Ciardia  cyst  (Foyer  and  Unger. 
198t)). 

Some  experts  feel  that  filtration 
technology  used  to  control  Giardia  may 
also  be  effective  for  control  of 
Cryptosporidium,  though  this  has  not 
been  demonstrated.  In  addition,  while 
this  organism's  sensitivity  to 
conventional  disinfection  is  not  yet 
known,  the  protozoan  survives  for  18 
months  in  a  2.5  percent  solution  of 
potassium  dichromate.  EPA  expects  that 
the  filtration  and  disinfection 
requirements  for  surface  water  that  EPA 
will  propose  shortly  will  provide 
significant  protection  from  the  organism. 
EPA  IS  proposing  to  include 
Cryptosporidium  on  the  first  DWPL  and 
to  investigate  whether  additional 
regulatory  controls  are  necessary, 

B.  Specific  Substances  Considered  for 
the  Drinking  Water  Priority  List 

1   Exposure  Potential  and/or  Physical- 
Chemical  F*roperties 

EPA  believes  that  there  is  little  or  no 
potential  for  exposure  through  drinking 
water  to  certain  compounds  described 
above  as  candidates  for  the  DWPL  for 
the  following  reasons: 

•  Following  the  cancellation  for 
virtually  all  uses  in  1975,  the  pesticides 
aldrin/dieldrin  have  not  been  produced 
in  the  U.S.  in  over  ten  years.  The 
pesticides,  while  persistent,  are 
extremely  hydrophobic  and  are  unlikely 
to  become  significant  water  supply 
protilems. 

•  Virtually  all  uses  of  DDT,  DDE,  and 
DDD  were  cancelled  in  1972,  and  these 
pesticides  have  not  been  produced  in 
the  U.S.  since  1981.  The  pesticides  are 
tightly  bound  to  soils  and  sediments  and 
unlikely  to  become  significant  water 
supply  problems. 

•  Benzidine  and  3.3- 
Dichlorobenzidine  have  limited 
environmental  releases,  can  bind  to 
organic  matter  in  waters  and  degrades 
readily. 

•  Bis(chloromethyl)ether  is  not  stable 
in  water. 

•  Ui8(chloroethyl)ether  IS  vol.itile, 
hydrolyzes  slowly  m  water,  and  has 
very  limited  releases. 

•  Naphthalene  has  only  limited 
releases,  can  bind  tightly  to  soil  and 
sediments,  and  is  biodegradable. 


•  Acrolein  rapidly  hydrolyzes  in 
water. 

•  Aniline  has  only  limited  releases 
and  biodegrades  readily. 

•  Phenol  19  considered  to  be  non-toxic 
at  levels  which  can  occur  in  dnnking 
water. 

•  N-nitrosodimethylamine  and  .N- 
nitrosodi-n-propylamine  have  limited 
releases  and  are  probably 
biodegradable. 

Based  on  this  information.  EPA  is  not 
proposing  to  include  these  compounds 
on  the  first  DWPL. 

2,  Data  Availability 

EPA  is  not  considering  the 
contaminants  listed  in  Table  6  for  the 
January,  1988,  DWPL,  because  sufficient 
data  to  regulate  them  is  not  expected  to 
be  available  to  the  Agency  in  time  to 
meet  the  statutory  deadlines  for 
regulating  contaminants  on  this  list 
(January  1, 1991): 

Table  6  —Substances  With  Sksnificant 
Data  Gaps 


Siit>s  lance 


Oau  Gaps' 
TEGm         •'I  rw     '     ANAL 


N  nrtfO»oaio*^©'V  4rn»ne 
N  nrtft>so<>fTH»tr>Y'  arima  .. 

isocnwone  

3  3  <)icr»o<o«)e<viclina   

N  nrtrcMoO-rvpropyt  amina 

Amet»>n _ 

Bayqon  .._. 

Beotaion 

Bromaol 

Botyiale  ..___ 

Cartjarvl 

Cartioii'i 

CartX}«m  SuJtoxiOe 

CrtcafiOefi 

Cyanazme 

Cvrioale 
Of  P* 


DC  PA  acKl  mef^bcMet 
Oafanor 

1  3  DirmoroofOpeoe 

3  b-OicnKxc^aoTOK  aod 

Opnenamid  

Drtuitoioo  and  suiona  .. 

E  rnywnem<ou*  ea 

F  e^iamipnoa     •ortcioe 

»*j*iO"Oe       

Fkjo»nvnxon  .„....„ 

Me»a7tno"« 

Me«a<  riKToo«"?ene  

i-*vOro«yflica"X>a  

Mt-t'KjmYt  ..  

M«'ifv  M'aoion 

M^tcMachiOf        : 

MwtrtXLfKi  

Meucu^ir  DA  DAOK,  DK 

Pronwtcxi  

Profnefyn       ,  .„„.„.„_™„. 
PTOnarT>»r)e         


and 


P'onannKj*  metstoHM. 

Pfopac'^io*  

Piooaii'^       

P'o(y^am        ...._....«,«., 

TeOuiNufoo    - 

Te*t)acii  

T"tKjnl<r         

MX 

CNcaie         

Ciranogefi  cffloncJe 


X   .. 


'TFTM     lacfc  crt  su+ttcient  trwatrrwiot  o*  traalabitity  data 

CCrSX    nfofT'Wlior  to  p»i.<fiu«^a1e  a  'eguldlion 


ML  TH  tack  ol  aiittaeni  loiaookigcil  and/or  exposure 
.nicxmatjor  to  estabtisfi  an  MCLG  w  NPDWR 

ANAL  lack  Ol  an  acoapied  vaMated  analyacri  maltwd 
lor   measuring   conceniiainns  expected  m  dnnking  wale' 

There  are  significant  data  gaps  for 
most  of  the  candidate  pesticides.  For 
countervailing  reasons,  the  Agency  has 
decided  that  it  should  include  a  subset 
of  these  pesticides  on  the  DWPL, 
regardless  of  caurent  data  availability 
considerations.  EPA  will  develop  data 
for  and  will  include  isophorone,  ETU. 
and  1,3-dichloropropene  on  the  DWPL 
for  the  following  reasons: 

•  Isophorone:  This  pesticide  appears 
on  the  SARA  S  110  list  and,  hence,  is  of 
concern  from  multiple  significant 
sources  of  environmental 
contamination. 

•  Ethylene  thiourea  (ETU):  This 
pesticide  is  a  metabolite  of  many  of  the 
nematocides  and  is  often  the  only 
environmental  indication  of 
contamination  of  those  substances. 
Inclusion  of  ETU  is  essentially  inclusion 
of  these  nematocides. 

•  1,3-Dichloropropene:  This  pesticide 
has  physical  properties  which  indicate 
that  is  quite  likely  to  leach  into 
groundwater.  In  addition,  this  substance 
has  been  detected  in  drinking  water. 

EPA  will  consider  for  placement  on 
future  lists  substances  which  it  does  not 
include  on  the  first  DWPL  because  of 
data  limitations.  If  EPA  determines  that 
any  of  these  substances,  or  any  other 
substances,  pose  a  potential  risk  to 
public  health,  the  Agency  may  regulate 
those  substances  on  a  schedule  outside 
the  statutory  requirement  to  regulate  at 
least  25  substances  on  the  DWPL  every 
three  years. 

3.  DWPL 

Table  7  is  the  list  of  contaminants 
ElPA  is  considering  including  on  the  first 
DWPL  to  be  published  on  January  1, 
1988.  This  draft  DWPL  is  a  compilation 
of  substances  from  the  six  groups  as 
discussed  in  Section  IV. A.  of  this  notice. 
EPA  has  attempted  to  remove  duplicate 
contaminants,  contaminants  proposed 
for  substitution  onto  the  list  of  83 
contaminants,  and  contaminants  that 
are  inappropriate  for  regulation  based 
on  exposure  considerations,  health  risks 
and/or  physical-chemical  properties,  or 
lack  of  data.  EPA  is  asking  for  comment 
on  additional  adjustments  to  the  DWPL 
based  on  those  considerations. 

4  Future  DWPLs 

EPA's  decision  to  consider  the  six 
groups  of  substances  described  in 
Section  IV. A.  above,  applies  principally 
to  the  development  of  the  first  DWPL, 
scheduled  for  publication  by  January  1. 
1988.  EPA  will  consider  substances  in 
categories  not  included  in  this  DWPL  in 
developing  subsequent  DWPLs.  Other 


substances  to  be  considered  for  future 
lists  will  include  but  are  not  limited  to 
those  listed  pursuant  to  SDWA  Section 
1428  (wellhead  protection),  other 
CERCLA  Section  101(14)  substances  and 
other  extremely  hazardous  substances. 

TaUe  7— Draft  Priority  List  of  Drinking 
Water  ConUminants 

Zinc 

Silver 

Sodium 

Aluminum 

Molybdenum 

Vanadium 

Dibromomethane 

Chlorine 

Hypochlorite  ion 

Chlorine  dioxide 

Chlorite 

Chloramine 

Ammonia 

Ozone 

Trihalomethanes* 

Halonitriles* 

Halogenated  acids,  alcohols,  aldehydes, 

and  ketones* 
Chloropicrin 
2,4-Dinitrotoluene 
1, 3-Dichloropropane 
Bromobenzene 
Chloromethane 
Bromomethane 
Chloroe  thane 
1,1-Dichloroe  thane 
1,2,3-Trichloropropane 
1,1,1,2-Tetrachloroethane 
1,1,2,2-Tetrachloroe  thane 
2,2-Dichloropropane 
o-Chlorotoluene 
p-Chlorotoluene 
1,1-DichJoropropene 
1,3-Dichloropropene 
2,4,5-T 
Isophorone 
Ethylene  thiourea 
Boron 
Strontium 
Cryptosporidium 

V.  Public  Comments 

EPA  requests  comments  and 
information  on  all  aspects  of  this  notice. 
Specifically,  EPA  is  interested  in 
responses  to  the  following  questions: 

1.  Are  the  criteria  for  identifying 
contaminants  for  removal  from  or 
substitution  on  the  list  of  83 
contaminants  appropriate? 

2.  Are  additional,  relevant  data 
available  for  the  contaminants  EPA  is 
proposing  to  remove  from  the  list  of  83 
contaminants? 

3.  Are  the  specific  contaminants  EPA 
is  proposing  to  remove  from  the  list  of  83 
contaminants  appropriate?  Are  there 
additional  substances  among  the  83  that 


See  Table  1. 


would  be  candidates  for  removal?  Are 
the  proposed  substitutions  appropriate? 

4.  Are  the  criteria  EPA  is  using  to 
develop  the  Drinking  Water  Priority  List 
appropriate? 

5.  Has  EPA  considered  all  appropriate 
lists  or  groups  of  chemicals  in  compilmg 
the  Drinking  Water  Priority  List? 

6.  Are  there  additional  contaminants 
that  EPA  should  add  to  the  Drinking 
Water  Priority  List?  Should  any  of  the 
DWPL  candidates  be  deleted?  What 
data  support  their  addition  to  the  list 
(e.g.,  health  effects  data,  occurrence 
data  or  on  information  anticipated 
occurrence  in  dnnking  water)?  Is  there  a 
reasonable  expectation  that  treatability 
date,  analytical  methods,  and  data 
quantifying  toxicological  effects 
necessary  to  include  these  additional 
contaminants  will  be  available  in  time 
to  meet  the  regulatorv  schedule  in  the 
Act? 

Written  comments  should  be  sent  to 
the  address  at  the  beginning  of  this 
notice.  EPA  will  consider  all  comments 
it  receives  on  or  before  the  date 
indicated  at  the  beginning  of  this  notice 
in  making  substitutions  on  the  list  of  83 
contaminants  and  in  developing  the 
final  priority  .list. 

VL  References 

No  separate  docket  for  the  removal 
and  substitution  portion  of  this  notice 
will  be  established.  EPA  discussed  in  its 
November  1985  proposal  (50  FR  46936) 
all  of  the  contaminants  (except 
dibromomethane)  proposed  for  removal 
from  and  substitution  on  the  list  of  63 
contaminants.  Data  on  these 
contaminants  are  in  the  public  docket 
for  that  rulemaking  located  at  EPA 
Headquarters,  at  the  address  listed  at 
the  beginning  of  this  notice.  These  data 
include  references  on  the  occurrence  in 
drinking  water,  analytical  methods,  and 
health  effects  for  the  seven 
contaminants  proposed  for  substitution 
on  the  list  of  83  contaminants.  The 
technical  support  documents  prepared 
by  EPA  are  included  in  these  references. 
Data  on  the  seven  contaminants 
proposed  for  removal  from  the  list  are 
also  in  the  public  docket.  EPA  is 
currently  preparing  technical 
assessment  documents  for  these 
contaminants.  These  include  health 
effects  Criteria  Documents  or  Health 
Advisories  for  each  of  the  seven 
contaminants.  Individuals  should 
contact  Ms.  Colleen  Campbell  (202-382- 
3027)  for  access  to  the  public  dockets. 
Materials  in  the  public  docket  include 
the  following: 

•  National  Academy  of  Sciences, 
"Drinking  Water  and  Health."  Volumes  I 
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(1977).  II  (1980),  III  (1980),  IV  (1982)  and 
V  (1983). 

•  51  FR  46294  (September  24,  1986), 
P'PAs  Final  Guidelines  for  Carcinogen 
Risk  Assessment. 

References  for  the  DWPL  portion  of 
this  notice  are  included  in  the  public 
docket  for  this  notice.  This  docket  is 
located  at  EPA  Headquarters,  at  the 
address  listed  at  the  beginning  of  this 
notice.  Individuals  should  contact  Ms. 
Colleen  Campbell  (202-382-3027)  for 
access  to  the  public  docket.  Materials  in 
the  DWPL  docket  are  as  follows; 

•  Centers  for  Disease  Control, 
"Water-Related  Outbreaks  Annual 
Summary,  1984,"  issued  November,  1985. 

•  Foyer,  R.  and  Unger,  B.,  1986, 
"Cryptosporidium  spp.  and 
Cryptosporidiosis,"  Microbiological 
Reviews  50:458-483. 

•  Rook.  I ).,  "Formation  of  Maloforms 
During  Chlonnation  of  Natural  Water," 
WattT  Trrufnit'nl  and  Examination,  23, 
234-243  (P.irt  2,  1974). 

•  Bellar,  T.A.,  Lichtenberg.  J. J.,  and 
Kroner.  R.C..  "The  Occurrence  of 
Organohalides  in  Chlorinated  Drinking 
Water,"  Journal  of  the  American  Water 
Works  Association.  66,  703-706 
(December  1974). 

•  Rice.  R.G..  "Identification  and 
Toxicology  of  Oxidation  Products 
Produced  During  Treatment  of  Drinking 
Water,"  Rip  Rice  Inc.  (19«6). 

•  Stevens,  A, A..  Moore,  L.A.,  Siocum, 
C  |.,  Seeger,  DR.,  and  Smith,  B.C., 
byproducts  of  Chionnation  at  Ten 
Operating  Utilities"  (F.PA  internal 
report),  U.S.E.P.A.,  Drinking  Water 
Research  Division,  Cincinnati.  OH 
(March  31,  1986). 

•  Reding,  R.,  Fair.  PS.,  Shipp,  CI.,  and 
Brass,  H.|.,  "Measurement  of 
Dihaloacetonitnles,  and  Chloropicnn  in 
Drinking  Water."  U.S.E.P.A,,  Office  of 
Drinking  Water.  Cincinnati,  OH 

;  January  1986). 

•  US  EPA.  Region  V.  Harrison,  IF, 
Region  V  Synthetic  Organic  Chemical 

iVOC)  Contamination  at  Public  Water 
Supplies"  (Quarterly  Reports),  Third 
Quarterly  Report,  August  1986;  and 
States  and  EPA  Test  Drinking  Water 
Wells  to  Detect  and  Resolve  Organic 
(Chemical  Contamination  in  Midwest," 
l-iPA  Envirorniental  Xrws  /^'/fus'f  (May 
.IH.  1986)- 

•  U.S.E.P.A.,  "Final  Support 
llorument,"  (Criteria  for  SARA  §  110 
loxinty  Profile  List)  (March  24,  liltr). 

•  I'  S.F.P.A.,  "Aodlyte  Selection  File 
ior  the  M'S,"  Kotos,  |-,  1987. 


•  U  S.E.P.A..  "NIRS  Inorganic  Data," 
Westrick  to  Vogt  (May  13  and  May  15. 
1987). 

NORS,  NOMS,  NSP,  CWSS,  RWS,  and 
GWSS  documentation  and  draft  Criteria 
Documents  can  be  found  in  the  dockets 
for  EPA's  June  1984  proposal  (49  FR 
24330),  November  1985  proposal  (50  FR 
46936)  and  November  1985  rule  (50  FR 
46880). 

VII.  Other  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  FJ^A 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  notice  is  not  a  regulation 
and  will  not  have  a  major  financial  or 
economic  impact  on  any  party. 
Therefore.  EPA  has  not  prepared  an 
Fxonomic  Impact  Analysis  (EIA).  EPA 
will  prepare  an  EIA,  if  appropri.ite.  at 
the  time  of  regulation  of  any 
contaminant  substituted  on  the  list  of  83 
contaminants  or  the  DWPL. 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  notice. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
use.  601,  et  seq]  requires  EPA  to 
explicitly  consider  the  effect  of  proposed 
regulations  on  small  entities.  This  notice 
does  not  constitute  a  proposed 
rulemaking  activity.  Therefore,  the 
Regulatory  Flexibility  Act  requires  no 
such  analysis.  As  EPA  prepares 
regulations  for  contaminants  under 
Section  1412  of  the  SDWA,  substances 
substituted  on  the  list  of  83 
contaminants  or  selected  from  the 
Drinking  Water  Priority  List,  EPA  will 
consider  the  effect  of  the  proposed 
regulations  on  small  entities. 

C  Pcipenvork  Hfdi:rtion  Act 

There  <ire  no  information  collection 
requirements  in  this  notice  (44  US.C. 
3'^n  et  seq  ). 

D.ilcii   )unc  I'l,  HtU7. 
Lee  M.  Thomas, 

.•l</"/;.')(.s.'ri;/,.T 

Appendix  A 
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Volatile  Orxanic  Chemicals 
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Microbiology  and  Turbidity 

rnlHl  ( (iliforms 

Vinjses 

Turhidilv 

Slandard  plale  rxiuni 

Cuiniai  lo^n'h'Hi 

Le^tonfliu 

Inorganics 

Arsenic 

.MiilytKienum 

Banum 

ARl>esIoe 

Cddmium 

Sulfate 

Chromium 

Copper 

I^ad 

Vanadium 

Merturv 

5>odium 

Nitrate 

\iael 

S«'ienium 

Zinc 

Silver 

Thallium 

Fluoride 

Beryllium 

Aluminum 

Cyanide 

Antimony 

Organics 

Endnn 

Vydale 

Lindane 

Simazine 

Melhoii  hicir 

PAHs 

Toxaphene 

k;b8 

2.4-U 

Alrazine 

24.5-lP 
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Alduarb 

Arry  lamide 
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Dalapon 
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DiqudI 

1.2  Uichloropnipane 
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Penlachlorophenol 

(,lvpho8Hle 

Pic  lore m 

(;art>ofuran 

Dinoofb 

Alachlor 

Ethylene  dibromide 
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Xylene 
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loxin) 
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1  1  2  Tnt  hlorr)ethdne 

diene 

Radionuclides 
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Radium  22()  and  228  Cross  alpha  paitii  Ic 
B^'la  particle  and  photon         attivity 

radiodclivity  Radon 
Cranium 

Appendix  B 

Contcimin.ints  on  thf  list  of  83  for  whit  h 
.MCLGs  were  not  proposed  as  of  NovcmlHT 
13.  IWHo  ' 
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Part  IV 

Veterans 
Administration 

38  CFR  Part  21 

Veterans  Education;  All  Volunteer  Force 
Educational  Assistance  Program; 
Proposed  Regulations 


'  Sol.-  — MCl.Ch  hdic  .ilto  not  been  propns.-d  for 
the  seven  conlaminanl!,  KPA  is  protmsiiiK  to  dcU'te 
from  the  list  of  Kl  (onlaminarit.s    I'hese  seven  .ire 
?iru    silver   aluniinum   sodium   diliromornriri.me 
moly tjdenuni.  and  vanadiuni 
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VETERANS  ADMINISTRAHON 

38CFRPart21 

Veterans  Education;  All  Volunteer 
Force  Educatlofuil  Assistance  Program 

agency:  Veterans  Administriition. 
ACTION:  Proposed  regulations. 


SUMMARY:  These  proposed  regulations 
are  designed  to  implement  those 
provisions  of  the  Veterans'  Eduratmn.il 
Assistance  Act  of  1984  which 
established  a  new  educational 
assistance  program  for  veterans  and 
servicemembers.  and  the  provisions  of 
the  Department  of  Defense 
Authorization  Act,  1986  which  affect 
that  program.  This  new  program  is 
designed  to  replace  VEAP  (F'ost 
Vietnam  Era  Veterans'  Educational 
Assistance  Program)  for  those  who  enter 
the  Armed  P'orces  after  June  30,  1985, 
and  before  [uly  1,  1»88.  These 
regulations  implement  this  new  progr.ini. 
These  regulations  do  not  implement 
those  provisions  "f  the  Veterans' 
Benefits  Improvemtnt  and  Health  Care 
Authorization  Act  of  198B  which  affect 
this  program.  The  VA  intends  to  amend 
the  appropriate  regulations  and 
incorporate  the  amendments  at  a  later 
date. 

DATES:  Comments  must  be  received  on 
or  before  August  4.  1987,  It  is  proposed 
that,  in  accordance  with  f\ib.  L.  9W-143. 
the  proposed  §  21.7044  (a)  and  (c)  be 
made  effective  November  8, 1985.  In 
accordance  with  Pub  Law  98-525,  it  is 
proposed  that  the  remaining  reg\)lations 
be  made  effective  October  19, 1984. 

All  written  comments  received  will  be 
available  for  review  until  August  18, 
1987. 

AODflESSES:  Send  wntten  comments  to: 
Administrator  of  Veterans'  Affairs 
|271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  IXl 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  S«;rvices  Unit,  room 
132  of  the  above  address  l)etween  the 
hours  of  8  a.m.  to  4;30  p  m.,  Monday 
through  Friday  (except  holidays)  until 
August  18,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 
lune  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Department  of 
Veterans  Benefits,  (202)  38»-2002. 

SUPPLEMENTARY  INFORMATKH*:  The 

proposed  regulations  show  how  the  VA 
(Veterans  Administration)  will 
administer  the  all  volunteer  force 
educational  assistance  program. 

In  some  respects  this  pmgram  will  be 
administered  differently  from  other 


education  programs  which  the  VA 
administers.  For  example,  there  is  no 
work  study  or  tutorial  assistance  for 
veterans.  There  are  no  advance 
payments.  No  apportionments  of 
benefits  are  permitted. 

Some  types  of  courses  which  are 
permitted  under  other  education. d 
programs  administered  by  the  VA  are 
not  permitted  in  this  new  program. 
Correspondence  courses,  combination 
correspondence-resuience  courses, 
except  for  those  courses  leading  to  a 
standard  college  degree,  and  flight 
training  courses  except  those  which  lead 
to  standard  college  degree  are  not 
permitted,  Thi;  law  dues  not  permit 
beneficiaries  to  train  in  farm 
cooperative  courses  or  cooperative 
courses. 

The  VA  finds  that  good  cause  exists 
for  making  S  21.7044(a)  and  (c).  like  the 
section  of  the  law  they  implement, 
retroactively  effective  on  November  8, 
1985,  There  is  also  good  cause  for 
making  the  n>mainder  of  these 
regulations,  like  the  sections  of  the  law 
they  implement,  retroactively  effective 
on  October  19,  19H4.  To  achieve  the 
m.iximum  benefit  of  this  legislation  for 
the  affected  individuals,  it  is  ne<:es8ary 
to  implement  these  provisions  of  law  as 
soon  as  possible.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  complicate  administration 
of  these  provisions  of  law:  and  might 
result  in  denial  of  a  benefit  to  a  veteran 
who  is  entitled  by  law  to  it. 

The  VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
ma|or  rule  as  that  term  is  defined  by 
E.O.  122«1,  entitled  Federal  Regulation 
Although  it  18  possible  that  in  future 
years  this  program  will  have  a  $100 
million  annual  effect  on  the  economy, 
the  effect  will  be  cjiused  by  the 
underlying  law,  not  the  regulations 
themselves.  These  ri-gulations  will  not 
cause  a  major  increase  in  costs  or  prices 
for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  comptMe  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  has  certified  that  the  pniposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U  S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b)  these 
proposed  rt'gulations,  therefore,  are 
exempt  from  the  initial  and  final 
n-gulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 


This  certification  can  be  made  even 
though  some  small  entities  will  have  to 
make  the  reports  required  in  the 
proposed  §5  21.7152,  21.7154  and 
21.715<i.  The  records  needed  to  m.ike  the 
report-;  .irc  maintained  by  educational 
mstituthins  in  the  normal  course  of 
business,  lience.  the  regulations  will  not 
impose  any  additional  recordkeeping 
costs  on  the  sm<dl  entities. 

Some  costs  will  result  from  making 
the  reports.  However,  the  reports 
themselves  are  required  by  law  either  in 
38  U.SC.  1784(a)  or  38  U.S.C.  1434(b). 
While  the  law  allows  some  leeway  in 
setting  the  frequency  of  these  reports,  in 
those  instances  where  the  VA  has 
chosen  a  frequency  greater  than  that 
required  by  law.  the  agency  does  not 
believe  the  economic  impact  of  the 
regulations  to  be  significant. 
Furthermore,  part  of  the  cost  of  making 
these  reports  is  offset  by  the  reporting 
fee  which  the  law  requires  the  VA  to 
make  to  educational  institutions. 

The  regulations  will  have  no  economic 
impact  on  other  small  entities  such  as 
small  governmental  units. 

The  information  collection 
requirements  contained  in  §§  21.7152, 
21.7154  and  21.7156  of  these  pn)posed 
regulations  have  been  submitted  to 
OMB  for  rtniew  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
Comments  on  the  information  collection 
requirements  should  be  submitted  to: 
Office  of  Information  and  Regulatory' 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Veterans  Administration.  726 
Jackson  Place,  NW.,  Washington,  DC 
20503  (202)395-7316. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.125. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Etlucatinn,  Grant 
programseduc.ition.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  educ<i;ion.  Vocational 
rehabilitation. 

Approved  M.u  H  I'm*"' 
Tbomas  K.  Tumago, 

Admnii.<!ra!'>r 

Editorial  Note.  Tnis  do(  umcnt  w,i,H  ri'i:eivt.'d 
for  pul)lic.itii)n  ti>  the  Offiif  i>f  ihc  Fcdi  rdl 
Regislcr  on  June  JO.  liW7 

38  CFR  Part  21.  V(M;ational 
Rehabilitation  and  F^lucatiun.  is 
amended  by  adding  a  new  Subpart  ], 
containing  §§  21  7000  through  21.7310  to 
read  as  follows: 


PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

Subpart  J— All  Volunteer  Force  Educational 
Assistance  Program  (New  G.I.  BUI) 

S.X 

217000  Establishment  of  educational 
assistance  program. 

Derinitions 

21  70J0  Definitions. 

Claims  and  Applications 

21  7030  Applications,  claims  and  informal 

claims. 
21.7032  Time  limits. 

Eligibility 

21. "1)40  F,li«ihility  for  basic  educHtional 

assistance, 
21  "(M2  Basic  eligibility  requirements. 
21  7044  Persons  with  38  U.S.C.  ch,  34 

eligibility, 
21.7(Hfi  Eligibility  for  supplemental 

ciiucational  assistance, 
21  7().'in  Ending  dates  of  eligibility. 
21  7051   Extended  period  of  eligibility. 

Entitlement 

l.'l  "070  F.ntiilt'iTii'nt. 

21,7072  Enlillemcnl  lo  basic  educational 

a.'-sislancfa, 
21.70"4  Entitlement  lo  supplemental 

educalional  assistance, 
21.7076  Entitlement  charges. 

Counseling 

21,71(KI  Counst'liag, 
21.7103  Travel  expenses 

Programs  of  Education 

,il,7110  Sflec.lion  of  n  program  of  education, 
21.7112  Programs  of  educalion  combining 

tv\o  or  mure  types  of  courses, 
21.7114  Change  of  program 

Courses 

21.7120  Courses  included  in  programs  of 

education. 
21  712,;;  Courses  precludi'd 
21.7124  Overcharges, 

Payments-Educational  Assistance 

21,71,(0  Educational  assistance. 

21,7i:il   Commencing  dales, 

21.71,13  Suspension  or  disronlinuance  of 

payments. 
21.7135  Discontinuance  dates. 
21  7l.f(j  Rales  of  payment  of  basic 

educalional  assistance. 
217137  Rates  of  payment  of  basic 

educational  assistance  for  individuals 

with  remaining  entitlement  under  38 

L'SC.  ch  34, 
21  7138  Rates  of  supplemental  educational 

assistance 
21  7139  Conditions  which  result  in  reduced 

rates 
21.7140  Certifications  and  release  of 

payments, 
21.71*2  .Monduplicalion  of  educational 

assistance. 
21  7144  Overpayments. 

Pursuit  of  Courses 

21. 71. SO  Pursuit. 


Sec 

21.7152  Certification  of  enrollment. 

21.7153  Progress  and  conduct. 

21.7154  Fhjrsuit  and  absences. 
21.7156  Other  required  reports  from 

educational  institutions. 

21.7158  False,  late  cr  missing  reports. 

21.7159  Reporting  fee. 

Course  Assessment 

21.7170  Course  measurement. 

Stale  Approving  Agencies 

21.7200  State  approving  agencies. 
Approval  of  Courses 

21.7220  Course  approval. 
21.7222  Courses  and  enrollments  which  may 
not  be  approved. 

Administrative 

21.7301  Delegations  of  authority, 

21.7302  Finality  of  decisions. 

21.7303  Revision  of  decisions. 
21.7305  Conflicting  interests. 
21.7307  Examination  of  records. 
21.7310  Civil  rights. 

Authority:  38  U.S.C.  chapter  30.  Pub.  L. 
98-525:  38  U.S.C.  210(c)) 

Subpart  J— All  Volunteer  Force 
Educational  Assistance  Program  (New 
Gl  Bill) 

§  2 1 .7000    Establistiment  of  educational 
assistance  program. 

(a)  Establishment.  An  educational 
assistance  program  for  certain  veterans 
and  servicemembers  is  established.  (38 
U.S.C.  1401(1);  Pub.  L.  98-525) 

(b)  Purpose.  The  purposes  of  the 
program  are: 

(1)  To  assist  in  the  readjustment  of 
members  of  the  Armed  Forces  to  civilian 
life  after  their  separation  from  military 
service; 

(2)  To  promote  and  assist  the  All 
Volunteer  Force  program  and  the  Total 
Force  Concept  of  the  Armed  Forces  by 
establishing  a  new  program  of 
educational  assistance  based  upon 
service  on  active  duty  or  a  combination 
of  service  on  active  duty  and  in  the 
Selected  Reserve  (including  the  National 
Guard)  to  aid  in  the  recruitment  and 
retention  of  highly  qualified  personnel 
for  both  the  active  and  reserve 
components  of  the  Armed  Forces; 

(3)  To  give  special  emphasis  to 
providing  educational  assistance 
benefits  to  aid  in  the  retention  of 
personnel  in  the  Armed  Forces. 
(38  use.  1401;  Pub.  L.  98-525) 
Derinitions 

§  21.7020    Definitions. 

For  the  purposes  of  regulations  from 
§  21.7000  through  §  21.7499  and  the 
payment  of  basic  educational  assistance 
and  supplemental  educational 


assistance  under  38  U.S.C.  ch.  30.  the 
following  definitions  apply. 

(a)  Definitions  ofparticipanis — (1) 
Servicemember.  The  term 
"servicemember"  means  anyone  v\ho: 

(i)  Meets  the  eligibility  requirements 
of  §  21.7042  or  8  21.7044,  and 

(ii)  Is  on  active  duty  with  the  Army. 
Navy,  Air  Force,  Marine  Corps.  Coast 
Guard,  Public  Health  Service  or 
National  Oceanographic  and 
Atmospheric  Administration. 

(38  U.S.C.  1416;  Pub,  L  98-525) 

(2)  Veteran.  The  term  "veteran" 
means  anyone  who — 

(i)  Meets  the  eligibility  requirements  of 
§  21.7042  or  5  21.7044.  and 

(ii)  Is  not  on  active  duty.  The  term 
"veteran"  includes  an  individual  who  is 
actively  participating  in  the  Selected  Reserve. 

(38  U.S.C.  141 1.  1412:  Pub  L,  98-523) 

(b)  Ot/wr  definitions — (1 )  Active  duty. 
(i)  The  term  "active  duty"  means — 

(A)  Full-time  duty  in  the  Armed 
Forces,  other  than  active  duty  for 
training. 

(B)  Full-time  duty  (other  than  fur 
training  purposes)  as  a  commissioned 
officer  of  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service. 

(C)  Full-time  duty  as  a  commissioned 
officer  of  the  National  Oceanic  and 
Atmospheric  Administration,  and 

(D)  Authorized  travel  to  or  from  such 
duty  or  service. 

(ii)  The  term  "active  duty"  does  not 
include  any  period  during  which  an 
individual: 

(A)  Was  assigned  full  time  by  the 
Armed  Forces  to  a  civilian  instruction 
for  a  course  of  education  which  was 
substantially  the  same  as  established 
courses  offered  to  civilians, 

(B)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies  or 

(C)  Served  under  the  provisions  of  10 
U.S.C.  511(d)  pursuant  to  an  enlistment 
in  the  Army  National  Guard  or  the  Air 
National  Guard,  or  as  a  Reserve  for 
service  in  the  Army  Reserve.  Naval 
Reserve.  Air  Force  Reserve,  Marine 
Corps  Reserve,  or  Coast  Guard  Reserve. 

(38  U.S.C,  101(21).  1402(6),  Pub  L  98-525) 

(2)  Attendance.  The  term 
"attendance"  means  the  presence  of  a 
veteran  or  servicemember 

(i)  In  the  class  where  the  approved 
course  is  being  taught  in  which  he  or  she 
is  enrolled,  or 

(ii)  Any  other  place  of  instruction, 
training  or  study  designated  by  the 
educational  institution  where  the 
veteran  or  servicemember  is  enrolled 
and  is  pursuing  a  program  of  education. 
(38  use.  1434. 1780(g);  Pub.  L.  98-525) 
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(3)  Audited  course.  The  term  "audited 
course"  has  the  same  meaning  as 
provided  in  5  21.4200(i). 

(38  use.  1434.  1780(a);  Plih.  L  96-525) 

(4)  Basic  educational  assistance.  The 
term  "basic  educational  assistance" 
means  a  monetary  benefit  payable  to  all 
individuals  who  meet  basic 
requirements  for  eligibility  under  ch.  30, 
title  38,  United  States  Code,  for  pursuit 
of  a  program  of  education.  (38  U.S.C. 
1402(l);Pub.L.  98-525) 

(5)  Break  in  service.  The  term  "break 
in  service"  means  a  pieriod  of  more  than 
90  days  between  the  date  when  an 
individual  is  released  from  active  duty 
or  otherwise  receives  a  complete 
separation  from  active  duty  service  and 
the  date  he  or  she  reenters  on  active 
duty.  (38  U.S.C.  1421;  Pub.  L  98-525) 

(B)  Continuous  active  duty,  (i)  The 
term  "continuous  active  duty"  means 
active  duty  served  without  interruption. 
A  complete  separation  from  active  duly 
service  will  interrupt  the  continuity  of 
active  duly  service. 

(ii)  Time  lost  while  on  active  duty  will 
nut  interrupt  the  continuity  of  service. 
See  S  3.15. 
\.W  use.  1411.  1412:  Pub  L  <J6-52,';) 

(7)  Cost  of  course.  The  term  "cost  of 
course"  means  the  total  cost  for  tuition 
and  fees  for  a  course  which  an 
educational  institution  charges  to 
nonveterans  whose  circumstances  are 
similar  to  veterans  enrolled  in  the  same 
course.  "Cost  of  course"  does  not 
include  the  cost  of  supplies  which  the 
student  is  required  to  purchase  at  his  or 
her  own  expense.  (38  U.S.C.  1432;  Pub.  L 
98-525) 

(8)  Deficiency  course.  The  term 
"deficiency  course"  means  any 
secondary  level  course  or  subject  not 
previously  completed  satisfactc^hly 
which  is  specifically  required  for  pursuit 
of  a  post-secondary  program  of 
education.  (38  U.S.C.  1434;  Pub.  L  9ti- 
525) 

(9)  Dependent.  The  term  "dependent" 
means — 

(i)  A  spouse  as  defined  in  5  3..50(c)  of 
this  chapter. 

(ii)  A  child  who  meets  the 
requirements  of  §  3.57  of  this  chapter,  or 

(iii)  A  parent  who  meets  the 
requirements  of  S  3.59  of  this  chapter. 

|:i«  U.S.C.  1415|d);  Pub.  L  98-525) 

(10)  Divisions  of  the  school  year.  The 
term  "divisions  of  the  school  year"  has 
the  same  meaning  as  provided  in 

§  21.4200(b).  (38  U.S.C.  1434,  1780(a): 
Pub.  L.  98-525) 

(11)  Drop-add  period.  The  term  "drop- 
add  period"  has  the  same  meaning  as 
provided  in  5  21.4200(1).  (38  U.S.C.  1434, 
1780(a);  Pub.  L.  98-525) 


(12)  Educational  assistance.  The  term 
"educational  assistance"  means  basic 
educational  assistance,  suppleniental 
educational  assistance,  and  all 
additional  amounts  payable,  commonly 
called  "kickers." 

(38  US  C.  1402:  t>iil).  L.  98-525) 

(13)  Educational  objective.  An 
educational  objective  is  one  that  leads 
to  the  awarding  of  a  diploma,  degree  or 
certificate  which  reflects  educational 
attainment.  (38  U.S.C.  1402(3),  1652(b): 
Pub.  L.  9ft-525) 

(14)  Enrollment.  The  term 
"enrollment"  has  the  same  meaning  as 
provided  in  §  21.4200(n).  (38  U.S.C.  1434, 
1780(g);  Pub.  L  98-525) 

(13)  Enrollment  period.  The  term 
"enrollment  period"  has  the  same 
meaning  as  provided  8  21.4200(p).  (38 
use.  1434,  1780(g);  Pub.  L.  98-525) 

(16)  Holiday  vacation.  The  term 
"holiday  vacation"  means  a  customary, 
reasonable  vacation  period  connected 
with  a  Federal  or  State  legal  holiday 
which  is  identified  as  a  holiday  vacation 
in  the  educational  institution's  approved 
literature.  Generally,  the  VA  will 
interpret  a  reasonable  period  as  not 
more  than  one  calendar  week  at 
Christmas  and  one  calendar  week  at 
New  Year's  and  shorter  periods  of  time 
in  connection  with  other  legal  holidays. 
[:m  use.  1434,  1780;  Pub.  L  98-525) 
(Oct.  19,  1984) 

(17)  In  residence  on  a  standard 
quortrr-  or  semester-hour  basis.  The 
term  "in  residence  on  a  standard 
quarter-  or  semester-hour  basis"  has  the 
same  meaning  as  provided  in 

S  21.42001r).  (38  U.S.C.  1434,  1788(c);  Pub. 
L.  98-525) 

(18)  Institution  ofhi,i>herleornini>.  The 
term  "institution  of  higher  learning  "  has 
the  same  meaning  as  provided  in 

§  21.4200(h).  (38  U.S.C.  1434. 1788;  Pub.  L 
98-525) 

(19)  Mitigating  circumstances.  The 
term  "mitigating  circumstances"  means 
circumstances  beyond  the  veteran's  or 
servicemember's  control  which  prevent 
him  or  her  from  continuously  pursuing  a 
program  of  education.  The  following 
cirf:umstances  are  representative  of 
those  which  the  VA  considers  to  be 
mitigating.  This  list  is  not  all-inclusive. 

(i)  An  illness  of  the  veteran  or 
servicemember. 

(n)  An  illness  or  death  in  the  veteran's 
or  servicemember's  family, 

(ill)  An  unavoidable  change  in  the 
veterans  conditions  of  employment, 

(iv)  An  unavoidable  geographical 
transfer  resulting  from  the  veteran's 
employment, 

(v)  Immediate  famjly  or  financial 
obligations  beyond  the  control  of  the 
veteran  which  require  him  or  her  to 


suspend  pursuit  of  the  program  of 
education  to  obtain  employment, 

(vi)  Discontinuance  of  the  course  by 
the  educational  institution, 

(vii)  Unanticipated  active  duty 
military  service,  including  active  duty 
for  training. 

(38  use.  1434.  1780(a):  Pub.  L.  96-525) 

(20)  Nonpunitive  grade.  The  term 
"nonpunitive  grade"  has  the  same 
meaning  as  provided  in  (  21.4200(j).  (38 
U.S.C.  1434,  1780(a);  Pub.  L  98-525) 

(21 )  Normal  commuting  distance.  The 
term  "normal  commuting  distance  "  has 
the  same  meaning  as  provided  in 

§  21.4200(m).  (38  U.S.C.  1434,  1780;  Pub. 
L.  98-525) 

(22)  Professional  or  vocational 
objective.  A  professional  or  vocational 
objective  is  one  that  leads  to  an 
occupation.  It  may  include  educational 
objectives  essential  to  prepare  for  the 
chosen  occupation.  When  a  program 
consists  of  a  series  of  courses  not 
leading  to  an  educational  objective, 
these  courses  must  be  directed  toward 
attainment  of  a  designated  professional 
or  vocational  objective.  (38  U.S.C. 
1402(3):  Pub.  L  98-525) 

(23)  Program  of  education.  A  program 
of  education — 

(i)  Is  any  unit  course  or  subject  or 
combination  of  courses  or  subjects 
pursued  by  a  veteran  or  servicemember 
at  an  educational  institution,  required 
by  the  Administrator  of  the  Small 
Business  Administration  as  a  condition 
to  obtaining  financial  assistance  under 
the  provisions  of  15  U.S.C.  636;  or 

(ii)  Is  a  combination  of  subjects  or  unit 
courses  pursued  at  an  educational 
institution.  The  combination  generally  is 
accepted  as  necessary  to  meet 
requirements  for  a  predetermined 
educational,  professional  or  vocational 
objective.  It  may  consist  of  subjects  or 
courses  which  fulfill  requirements  for 
more  than  one  objective  if  all  objectives 
piirsu(!d  are  generally  recognized  as 
being  related  to  a  single  career  field.  (38 
U.S.C.  1402(3).  1«52(b);  Pub.  L.  98-525) 

(24)  Punitive  grade.  The  term 
"punitive  grade"  has  the  same  meaning 
as  provided  in  §  21.4200(k).  (38  U.S.C. 
1434, 1780(a);  Pub.  L  98-526) 

(25)  Pursuit,  (i)  The  term  "pursuit" 
means  to  work,  whi'e  enrolled,  toward 
the  objective  of  a  program  of  education. 
This  work  must  be  in  accordance  with 
approved  institutional  polic:y  and 
regulations,  and  applicable  cntena  of 
title  38,  United  States  Code:  must  \w 
necessary  to  reach  the  program  s 
objective:  and  must  be  accomplished 
through — 

(A)  Resident  courses  (including 
teacher  training  courses  and  similar 
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courses  which  the  VA  considered  to  be 
resident  training], 

(H)  Independent  study  courses. 

fC]  A  graduate  program  of  research  in 
absentia,  or 

(D)  Medical-dental  internships  and 
residencies,  nursing  courses  and  other 
medical-dental  specialty  courses. 

(H)  The  VA  wiH  consider  a  veteran 
who  quahffffs  for  payment  during  an 
interval  between  terms  or  school 
closing.  Of  who  qualifies  for  payment 
during  a  hohday  vacation  to  be  in 
pursuit  of  a  program  of  education  during 
the  interval,  school  cloaing,  or  holiday 
vacation. 

(.38  use.  1434.  1780(gl:  Pub.  L.  98-525) 

(26)  Refresher  course.  The  term 
"refresher  course  "  means  a  course  at  the 
elementary  or  secondary  level  to  review 
or  update  material  previously  covered  in 
a  course  that  has  been  satisfactorily 
completed. 

(38  use.  1434:  Pub.  L.  96-525] 

(27)  Remedial  course.  The  term 
"remedial  course"  means  a  course 
designed  to  overcome  a  deficiency  at  the 
elementary  or  secondary  level  in  a 
particular  area  of  study,  or  a  handicap, 
such  as  in  speech.  (38  U.S.C.  1434.  38 
U.S.C.  1681(a)(2);  Pub.  L  98-525) 

(28)  Secretary.  The  terra  "Secretary" 
means  the  Secretary  of  Defense  with 
respect  to  members  of  the  Armed  Forces 
under  the  jurisdiction  of  the  Secretary  of 
a  military  department,  and  the  Secretary 
of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as 
a  service  in  the  Navy.  (38  U.S.C.  1402(5); 
Pub.  L  98-525] 

(29)  School,  educational  institution, 
institution.  The  terms  "school, 
educational  institution,  and  institution" 
mean  any  vocational  school,  business 
school,  junior  college,  teacher's  college, 
college,  normal  school,  professional 
school,  university,  or  scientific  or 
technical  institution.  They  also  mean 
any  public  or  private  elementary  school 
or  secondary  school  which  offers 
courses  for  adults,  provided  that  the 
courses  lead  to  an  objective  other  than 
an  elementary  school  diploma,  a  high 
school  diploma  or  tbetr  equivalents.  (38 
U.S.C.  1434,  1652;  Pub.  L  98-525) 

(30)  School  year.  The  term  "school 
year "  means  generally  a  period  of  2 
semesters  or  3  quarters  which  is  not  less 
than  30  nor  more  than  39  weeks  in  total 
length.  (38  U.S.C.  1434;  Pub.  L.  96-525) 

(31)  SeJected  Reserve.  The  term 
"Selected  Reserve"  means  the  Selected 
Reserve  of  the  Ready  Reserve  of  any  of 
the  reserve  components  (including  the 
Army  National  Guard  of  the  United 
States  and  the  Air  National  Guard  of  the 
United  States)  of  the  Armed  Forces,  as 


required  to  be  maintairied  under  section 
268(b),  10  U.S.  Code.  (38  U.S.C.  1402(4)- 
Pub.  L.  98-525) 

(32)  Standard  class  session.  The  term 
"standard  class  session"  has  the  same 
meaning  as  provided  in  §  21.4200(g].  (38 
U.S.C.  1434,  1788(c):  Pub.  L  98-525) 

(33)  Standard  college  degree.  The  term 
"standard  college  degree"  has  the  same 
meaning  as  provided  in  §  21.4200(eJ.  (38 
use.  1434, 1788;  Pub.  L  98-525) 

(34)  Supplemental  educational 
assistance.  The  term  '•supplemental 
educational  assistance"  means  a  benefit 
payable  to  a  veteran  or  servicemember 
as  a  supplement  to  his  or  her  basic 
educational  assistance  for  pursuit  of  a 
program  of  education  under  38  U.S.C.  ch. 
30.  (38  U.S.C.  1402(2);  Pub.  L  98-525) 

Claims  and  Applications 

§  2 1 .7030    AppUcations,  claims  and 
inforroaf  claims. 

(a)  Applications.  (1)  An  individual 
must  file  all  daims  for  educational 
assistance  with  the  VA.  The  claims  must 
be  in  the  form  prescribed  by  the 
Administrator. 

(2)  An  individual  on  active  duty  must 
consult  with  his  or  her  service  education 
officer  before  applying  for  educational 
assistance. 

(38  U.S.C.  1434(a),  1671;  Pub.  L  98-525) 

(b)  Informal  claim.  The  VA  will 
consider  any  communication  from  an 
individual,  an  authorized  representative 
or  a  Member  of  Congress  to  be  an 
informal  claim  if  it  indicates  an  intent  to 
apply  for  edncational  assistance.  Upon 
receipt  of  an  informal  claim,  if  a  formal 
claim  has  not  been  filed,  the  VA  will 
provide  an  application  form  to  the 
claimant.  If  the  VA  receives  the 
application  form  within  one  year  from 
the  date  the  VA  pro"vided  it,  the  VA  will 
consider  the  claim  to  have  been  filed  on 
the  date  the  VA  received  the  informal 
claim.  (38  U.S.C.  1434(a).  1671;  Pub.  L. 
98-525) 

(c)  Enrollment  is  not  on  informal 
claim.  The  act  of  enrolling  in  an 
approved  school  does  not  in  itself 
constitute  an  informal  claim. 

(38  U.S.C.  1434(a),  1671;  Pub.  L  98-525) 

§27.7032    TlmeHmtts. 

(a)  Scope  of  this  section.  The 
provisions  of  this  section  are  applicable 
to  original  apphcafions,  formal  or 
informal,  and  to  reopened  claims.  (38 
U.S.C.  1434(a).  1671;  Pub.  L.  98-525) 

(b)  Abandoned  claim.  The  VA  will 
consider  a  claim  to  be  abandoned  when 
the  VA  requests  evidence  in  connection 
with  the  claim,  and  the  claimant  does 
not  furnish  the  evidence  within  one  year 
of  the  date  of  the  request.  After  the 
expiration  of  one  year,  the  VA  will  not 


take  further  action  unless  a  new  claim  is 
received.  (38  U.S.C.  3003(a]) 

(c)  AVvv  claim.  When  a  claim  has  bt;»;n 
abandoned,  the  VA  will  consider  any 
subsequent  communication  which  meets 
the  requirements  of  an  informal  claim  to 
be  a  new  daim.  The  VA  will  consider 
the  date  of  receipt  of  the  subsequent 
communication  to  be  the  date  of  the  new 
claim.  (38  U.S.C.  1434(a).  1671;  Pub.  L 
98-525) 

(d)  Failure  to  furnish  form  or  notice  of 
time  limit.  Failure  by  the  VA  to  furnish 
the  veteran  or  servicemember  any  form 
or  information  concerning  the  right  to 
file  a  claim  or  to  furnish  notice  of  the 
time  limit  for  the  filing  of  claim  or  for  the 
completion  of  any  action  required  will 
not  extend  the  periods  allowed  for  these 
actions.  (38  U.S.C.  1434(a).  1671;  Pub.  L 
98-525) 

(e)  Time  limit  for  filing  a  claim  far  an 
extended  penod  of  eligibility.  A  claim 
for  an  extended  period  of  eligibility  as 
described  in  §  21.7051  must  be  received 
by  the  VA  by  the  later  of  the  following 
dates: 

(1)  One  year  from  the  date  on  which 
the  veteran's  original  period  of  eligibijify 
ended. 

(2)  One  year  from  the  date  on  which 
the  physical  or  mental  disability  ceased 
to  prevent  the  veteran  from  beginning  or 
resuming  his  or  her  chosen  program  of 
education. 

(38  U.S.C.  1431(d);  Pub.  L  98-525) 
EKgibibty 

§  21.7040    Eligibility  for  basic  educational 
assistance. 

Eligibility  for  basic  educational 
assistance  can  be  established  by — 

(a)  Some  individuals  who  first  become 
members  of  the  Armed  Forces  or  who 
first  enter  on  active  duty  as  a  member  of 
the  Armed  Forces  during  the  period 
beginning  on  July  1. 1985,  and  ending  on 
June  30, 1988,  and 

(b)  Some  individuals  who  are  eligible 
for  educational  assistance  allowance 
under  38  U.S.C.  ch.  34. 

(38  U.S.C.  1411,  1412;  Pub,  L  96-525) 

§  21.7042    Basic  eligibility  requirMwnts. 

An  individual  must  meet  the 
requirements  of  this  section  or  §  21.7044 
in  order  to  be  eligible  for  basic 
educational  assistance.  In  detcrmimng 
whether  an  individual  has  met  the 
service  requirements  of  this  section,  the 
VA  will  exclude  any  period  during 
which  the  individual  is  not  entitled  to 
credit  for  service  for  the  penods  of  time 
specified  in  §  3.15. 

(a)  Eligibility  based  solely  on  active 
duty.  An  individual  may  establish 
eligibility  for  basic  educational 
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assistance  based  on  service  on  active 
duty  under  the  following  terms, 
conditions  and  requirements. 

(1)  The  individual  must  during  the 
period  beginning  on  July  1.  1985.  and 
en.ling  on  June  30. 1988,  either— 

(i)  First  become  a  member  of  the 
Armed  Forces,  or 

(ii)  First  enter  on  active  duly  as  a 
member  of  the  Armed  Forces; 

(2)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section  the  individual  must 

(i)  Serve  at  least  three  years  of 
continuous  active  duty  in  the  Armed 
Forces,  or 

(ii)  In  the  case  of  an  individual  whose 
initial  period  of  active  duty  is  less  than 
three  years,  serve  at  least  two  years  of 
continuous  active  duty  in  the  Armed 
Forces; 

(3)  The  individual  must  receive  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before 
completing  the  service  requirements  of 
this  paragraph;  and 

(4)  After  completing  the  service 
requirements  of  this  pnragraph  the 
individual  must — 

(i)  Continue  on  active  duty,  or 

(u)  Be  discharged  from  service  with  an 

honorable  discharge,  or 

(iii)  Be  placed  on  the  retired  list,  or 
(iv)  Be  transferred  to  the  Fleet 

Reserve  or  Fleet  Marine  Corps  Reserve, 

or 

(v)  Be  placed  on  the  temporary 
disability  retired  list,  or 

(vi)  Be  released  from  active  duty  for 
further  service  in  a  reserve  component 
of  the  Armed  Forces  after  service  on 
active  duty  characterized  by  the 
Secretary  concerned  as  honorable 
service. 

(5)  An  individual  who  does  not  meet 
the  requirements  of  paragraph  (a)(2)  of 
this  section  is  eligible  for  basic 
educational  assistance  when  he  or  she  is 
discharged  or  released  from  active 

duty — 
(i)  For  a  service-connected  disability. 

(ii)  Under  10  U.S.C.  1173  (hardship 
discharge),  or 

(iii)  For  convenience  of  the 
government — 

(A)  After  completing  at  least  20 
months  of  active  duty  if  his  or  her  initial 
obligated  period  of  active  duty  is  less 
than  three  years,  or 

(B)  After  completing  30  months  of 
active  duty  if  his  or  her  initial  obligated 
period  of  active  duty  is  at  least  three 
years. 

(38US.C.  Hll.lhib  L9(V-52r.) 

(b)  Eligibility  based  on  active  duty 
service  and  sen' ice  in  the  Selected 
Reser\'e.  An  individual  may  establish 
eligibility  for  basic  educational 


assistance  based  on  a  combination  of 
service  on  active  duty  and  service  in  the 
Selected  Reserve  under  the  following 
terms,  conditions  and  requirements. 

(1)  The  individual  must,  during  the 
period  beginning  on  July  1.  1985,  and 
ending  on  June  30. 1988.  either— 

(i)  First  become  a  member  of  the 
Armed  Forces,  or 

(ii)  First  enter  on  active  duty  as  a 
member  of  the  Armed  Forces; 

(2)  The  individual  must  receive  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before 
completing  the  service  requirements  of 
this  paragraph; 

(3)  The  individual  must  serve  at  least 
two  years  of  continuous  active  duty  in 
the  Armed  Forces  characterized  by  the 
Secretary  concerned  as  honorable 

service. 

(4)  Except  as  provided  in  paragraph 
(b)(6)  of  this  section,  after  completion  of 
active  duty  service  the  individual  must 
serve  at  least  four  continuous  years 
service  in  the  S<;lected  Reserve,  during 
which  the  individual  must  satisfactorily 
participate  in  training  as  prescribed  by 
the  Secretary  concerned. 

(5)  The  individual  must,  after 
completion  of  all  service  described  in 
this  paragraph— 

(i)  Be  discharged  from  service  with  an 
honorable  discharge,  or 

(ill  Be  placed  on  the  retired  list,  or 
(ill)  Be  transferred  to  the  Standby 
Reserve  or  an  element  of  the  Ready 
Reserve  other  than  the  Selected  Reserve 
after  service  in  the  Selected  Reserve 
characterized  by  the  Secretary 
concerned  as  honorable  service,  or 
(iv)  Continue  on  active  duty,  or 
(v)  Continue  in  the  Selected  Reserve. 
(6)  An  individual  is  exempt  from 
serving  four  years  in  the  Selected 
Reserve  as  provided  in  paragraph  (b)(4) 
of  this  section  when — 

(i)  After  completion  of  the  active  duty 
service  required  by  this  paragraph  the 
individual  serves  a  continuous  period  of 
service  in  the  Selected  Reserve  and  is 
discharged  or  released  from  service  in 
the  Selected  Reserve 

(A)  For  a  service-connected  disability, 

or  ,       ,  , 

(B)  Under  10  U.S.C.  1173  (hardship 

discharge);  or 

(ii)  After  completion  of  the  active  duty 
service  required  by  this  paragraph  the 
individual 

(A)  Serves  at  least  three  and  one-half 
years  continuous  service  in  the  Selected 
Reserve,  and 

(B)  Is  discharged  for  convenience  of 
the  government. 

(7)  For  purposes  of  determining 
continuity  of  Selected  Reserve  service, 
the  Secretary  concerned  may  prescribe 
by  regulation  a  maximum  period  of  time 


during  which  the  individual  is 
considered  to  have  continuous  service  in 
the  Selected  Reserve  even  though  he  or 
she — 

(i)  Is  unable  to  locate  a  unit  of  the 
Selected  Reserve  of  the  individual's 
Armed  Force  that  the  individual  is 
eligible  to  join  or  that  has  a  vacancy,  or 

(ii)  Is  not  attached  to  a  unit  of  the 
Selected  Reserve  for  any  reason 
prescribed  by  the  Secretary  concerned 
by  regulation  other  than  those  stated  in 
paragraph  (b)(7)(i)  of  this  section. 

(8)  Any  decision  as  to  the  continuity 
of  an  individual's  service  in  the  Selected 
Reserve  made  by  the  Department  of 
Defense  or  the  Department  of 
Transportation  under  regulations 
described  in  paragraph  (b)(7)  of  this 
section  shall  be  binding  upon  the  VA. 
(38  U  S  C  1411.  1412.  Pub  L  98-525) 

(c)  Dual  eligibility.  An  individual  who 
has  established  eligibility  under 
paragraph  (a)  of  this  section  through 
serving  at  least  two  years  of  continuous 
active  duty  of  an  initial  obligated  period 
of  active  duty  of  less  than  three  years, 
as  provided  in  paragraph  (a)(2)  of  this 
section,  may  attempt  to  establish 
eligibility  under  paragraph  (b)  of  this 
section  through  service  in  the  Selected 
Reserve.  If  this  veteran  fails  to  establish 
eligibility  under  paragraph  (b)  of  this 
section,  he  or  she  will  retain  eligibility 
established  under  paragraph  (a)  of  this 
section.  (38  U.S.C.  1411.  1412;  Pub.  98- 
525) 

(d)  Eligibility  requirements  for  people 
on  active  duty.  (1)  An  individual  on 
active  duty  who  does  not  have  sufficient 
active  duty  service  to  establish 
eligibility  under  paragraph  (a)  of  this 
section,  nevertheless  is  eligible  to 
receive  basic  educational  assistance 
when  he  or  she — 

(i)  During  the  period  beginning  on  July 
1,  1985,  and  ending  on  June  30.  19B8 
either — 

(A)  F'lrst  becomes  a  member  of  the 
Armed  Forces,  or 

(B)  First  enters  on  active  duty  as  a 
member  of  the  Armed  Forces; 

(ii)  Receives  a  secondary  school 
diploma  (or  an  equivalency  certificate) 
before  beginning  training: 

(iii)  Serves  at  least  two  years  of 
continuous  active  duty  in  the  Armed 
Forces;  and 

(iv)  Remains  on  active  duty. 

(2)  The  VA  will  consider  an  individual 
to  have  met  the  requirements  of 
paragraph  (b)  this  section,  when  he  or 
she 

(i)  Has  met  the  active  duty 
requirements  of  paragraph  (b)  this 
section, 


(ii]  Is  coBUHitleed  to  acrwe  fo^  yeaxs 
in  the  Selected  Reserve,  aad 

(iii}  Ha*  obtaieed  »  b^  sekoel 
diploma  (or  equivalency  certificate] 
before  beginning  the  training  for  which 
he  or  she  wishes  Ui  receive  educational 
assistance, 

(3]  An  individual  who  establishes 
basic  efigibility  under  this  paragraph 
shall  lose  that  efigibdity  if,  upon 
discharge  or  release  from  active  duty,  he 
or  she  is  unable  to  establish  eligihifity 
under  any  of  the  other  paragraphs  of 
this  section.  The  effective  date  for  that 
loss  of  eligibility  is  the  date  tfie  veteran 
was  discharged  or  released  from  active 
duty. 

(38  L'.S.C.  1411.  1412. 1416,  Pub.  L  98-52S) 

(e)  Restrictions  on  establishing 
eligibility.  NGtwithstaoding  any  other 
provision  of  this  section,  an  individual 
described  in  either  peragraph  (e)  {!)  or 
(2)  of  this  section  n  not  ehgible  for  basic 
educational  assifilance. 

(1)  An  individual  who,  during  the 
period  beginning  on  )n>y  1, 1995,  and 
ending  on  June  30.  1988.  first  becomes  a 
member  of  the  Armed  Forces  or  first 
enters  on  active  duty  as  a  member  of  the 
Armed  Forces,  may  elect  not  to  receive 
educational  assistarice  under  38  U.S.C. 
ch.  30.  This  election  must  be  made  at  the 
time  the  individual  initially  enters  on 
active  duty  as  a  member  of  the  Armed 
Forces.  An  individual  who  makes  such 
an  election  is  not  ehgibte  for  educational 
assistance  under  36  U.S.C  ch.  30. 

(2)  An  indrvidiial  is  not  ehgible  for 
educational  assistance  under  38  U.SC 
ch.  30,  after  December  31. 1978,  he  or  she 
receives  a  commission  as  an  officer  m 
the  Armed  Forces  upon — 

(i)  Graduation  from — 

(A)  The  United  States  MiHtary 
Academy,  or 

(B)  The  United  States  Naval 
Academy,  or 

(C)  The  United  States  Air  Force 
Academy,  or 

(D)  The  Coast  Guard  Academy:  or 
|ii]  Completion  of  a  program  of 

educational  assistance  under  10  U.S.C 
2107  (the  Reserve  Officers  Training 
Corps  Scholarship  Program}. 

(38  use.  1411,  1412;  Pub.  L.  98-525) 

(f)  Reduction  in  basic  pay.  (1)  The 
basic  pay  of  any  individual  described  in 
paragraph  (a),  (b)  or  (c)  of  this  section 
shall  be  reduced  by  $100  for  each  of  the 
first  12  months  that  the  individual  is 
entitled  to  basic  pay.  If  the  iDdividual 
does  not  serve  12  months,  it  ahaU  be 
reduced  by  Si 00  for  each  month  that  the 
individual  is  entitled  to  basic  pay. 

(2)  The  basic  pay  oi  any  mdrvidval 
who  makes  the  election  described  in 
paragraph  (d)(l}  of  this  section  will  not 


be  sttbject  to  the  reduction  described  in 
paragraph  (f}(l)  (rf  Am  Kction. 

(3]  If  through  administrskive  ana  or 
other  reason  the  bask  pay  of  an 
individual  described  in  paragraph  (a], 
(b)  or  (c>  oi  this  section  is  not  reduced  as 
provided  in  paragraph  (f}{l)  of  this 
section,  the  failure  to  majte  the 
reduction  will  have  no  effect  on  has  or 
her  eligibility. 

(38  U.S.C.  Mil.  1*12;  Pab.  L.  98-625) 

§21.7044    Parsons  wttti  as  U.S.C.  ch.  M 
eltsibiHty. 

Certain  individuals  with  3S  U.S.C  ch. 
34  ehgibility  may  establish  eiigibtlity  for 
educational  assistance  under  38  U.S.C 
ch.  30.  In  determining  whether  an 
individual  has  met  the  service 
requirements  of  this  section,  the  VA  will 
exclude  any  period  during  which  the 
individual  is  not  entitled  to  credit  for 
service  for  periods  of  time  specified  in 
i  3.15. 

(a)  Eligibility  based  solely  on  active 
duty.  An  individual  may  estabKsh 
elrgibiiity  for  basic  educational 
assistance  based  on  service  on  active 
duty  under  the  following  terras, 
conditions  and  requirements — 

(1)  The  individual  must  have  met  the 
requirements  of  9  21.1040  estaWishing 
eligibility  for  educational  assistance 
allowance  under  38  U.S.C.  ch.  34; 

(2)  As  of  December  31, 1989,  the 
individual  must  have  entitlement 
remaining  for  educational  assistance 
allowance  under  38  US.C  ch.  34; 

(3)  The  individual  must  receive  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before 
completing  the  service  requirements  of 
this  paragraph: 

(4)  After  ]une  30, 1985— 

(i)  The  individual  must  serve  at  least 
three  years  continuous  active  duty  in  the 
Armed  Forces,  or 

(ii)  Be  discharged  or  released  from 
active  duty — 

(A)  For  a  service-connected  disabiHtv. 

(B)  Under  10  VS.C.  1173  (hardship 
discharge }.  or 

(C)  For  the  convenience  of  the 
government  provided  the  individual 
completes  at  least  30  months  of  active 
duty; 

(5}  Upon  completion  of  the  requisite 

active  duty  service  the  individual  must 

either — 
(ij  Remain  on  active  duty,  or 
(ii)  Be  discharged  from  service  with  an 

honorable  discharge,  or 
(iii)  Be  placed  on  the  retired  list,  or 
(iv)  Be  transferred  to  the  Fleet 

Reserve  of  Fleet  Marine  Corps  Reserve, 

or 
(v)  Be  placed  on  the  tempcvary 

disability  retired  list  or 


(vi)  Be  released  from  active  duty  for 
further  service  in  a  reserve  component 
of  the  Armed  Forces  after  service  on 
active  duty  characteri»ed  by  the 
Secretary  concerned  as  honorable 
service. 

(38  U.S.C.  1411:  Pub.  L  98-525.  Pub  L  »-14S) 

(b)  EHigibility  based  on  combined 
active  dvty  service  and  service  m  the 
Selected  Reserve.  An  individual  may 
establish  eligibility  for  basic  educational 
assistance  based  on  a  con^nation  of 
service  on  active  duty  and  service  in  the 
Selected  Reserve  under  the  following 
terms,  conditions,  and  requirements. 

(1)  The  irniividual  must  have  met  the 
requirements  of  (  21.1040  estabhahmg 
eligibility  for  educatiorial  assistance 
allowance  under  38  U.SC  ch.  34; 

(2)  As  of  December  31. 1989.  the 
individual  must  have  enbtleracnt 
remaining  for  educational  assistance 
allowance  under  38  U.S.C  ch.  34; 

(3)  The  individual  must  receive  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before 
completing  the  service  requirements  of 
this  paragraph: 

(4)  After  June  3a  1985.  the  individual 
most — 

(i)  Serx'e  at  least  two  years  of 
continuous  achve  duty  in  the  Armed 
Forces  characterized  by  the  Secretary 
concerned  as  honorable  service,  and 

(ii)  Except  as  provided  in  paragraph 
{b)(6)  of  this  section,  after  completion  of 
this  active  duty  8er\'ice,  the  individual 
must  serve  at  least  four  continaous 
years  service  in  the  Selected  Reserve, 
during  which  the  individual  must 
participate  satisfactorily  in  training  as 
prescribed  by  the  Secretary  concerned. 
[5]  The  individual  also  must — 
(i)  Be  discharged  from  service  with  an 
honorable  discharge,  or 

(ii)  Be  placed  on  the  retired  list,  or 
(iii)  Be  transferred  to  the  Standby 
Reserve  or  an  element  of  the  Ready 
Reserve  other  than  the  Selected  Reserve 
after  servix^e  in  the  Selected  Re&erxe 
characterized  by  the  Secretary 
concerned  as  honorable  service,  or 
(iv)  Continue  on  active  duty,  or 
(v)  Continue  in  the  Selected  Reserve, 
(6)  An  individual  is  exempt  from 
serving  four  years  in  the  Selected 
Reserve  as  provided  in  par^rapb  (bK4) 
of  this  section  when  after  completion  of 
the  active  duty  service  required  by  this 
paragraph  he  or  she — 

(i)  Serves  a  continuous  period  of 
service  in  the  Selected  Reserve,  and 

(A)  Is  discharged  for  a  service- 
connected  disability,  or 

(B)  Is  discharged  under  10  U.S.C.  1173 
(hardship  discharge):  or 
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(ii)  After  having  served  at  least  three 
and  one-half  years  continuous  service  in 
the  Selected  Reserve,  is  discharged  for 
convenience  of  the  government. 

(7)  For  veterans  who  wish  to  pursue  a 
program  of  education  before  completing 
four  years  service  in  the  Selected 
Reserve,  the  VA  will  consider  that  the 
four-year  requirement  is  met  if  the 
veteran  has  made  a  commitment  (as 
determined  by  the  Secretary  concerned) 
to  serve  four  continuous  years  in  the 
Selected  Reserve. 

(8)  For  the  purpose  of  determining 
continuity  of  Selected  Reserve  service, 
the  Secretary  concerned  may  prescribe 
by  regulation  a  maximum  period  of  time 
during  which  the  individual  is 
considered  to  have  continuous  service  in 
the  Selected  Reserve  even  though  he  or 
she — 

(1)  Is  unable  to  locate  a  unit  of  the 
Selected  Reserve  of  the  individual's 
Armed  Force  that  the  individual  is 
eligible  to  join  or  that  has  a  vacancy,  or 

(ii)  Is  not  attached  to  a  unit  of  the 
Selected  Reserve  for  any  reason 
prescribed  by  the  Secretary  concerned 
by  regulation  other  than  those  stated  in 
paragraph  (b)(H)(il  of  this  section. 

(9)  Any  decision  as  to  the  continuity 
of  an  individual's  service  in  the  Selected 
Reserve  made  by  the  Department  of 
Defense  or  the  Department  of 
Transportation  under  regulations 
described  in  paragraph  (b)  (7)  or  (8)  of 
this  section  shall  be  binding  upon  the 
VA. 

(18  use.  1411.  1412.  1416;  Pub  L  98-525) 

(c.)  Eligibility  requirements  for  people 
on  active  duty.  (1)  An  individual  on 
active  duty  who  does  not  have  sufficient 
active  duty  service  after  June  30. 1985,  to 
establish  eligibility  under  paragraph  (a) 
of  this  section,  nevertheless  is  eligible  to 
receive  basic  educational  assistance 
when  he  or  she — 

(i)  During  the  period  beginning  on  July 
1,  1985.  and  ending  on  June  30. 1988 
either — 

(A)  First  becomes  a  member  of  the 
Armed  Forces,  or 

(B)  First  enters  on  active  duty  as  a 
member  of  the  Armed  Forces: 

(ii)  Receives  a  secondary  school 
diploma  (or  an  equivalency  certificate) 
before  beginning  training; 

(ill)  Serves  at  least  two  years  of 
continuous  active  duty  in  the  Armed 
Forces;  and 

(iv)  Remains  on  active  duty. 

(2)  The  VA  will  consider  an  individual 
to  have  met  the  requirements  of  this 
section,  when  he  or  she — 

(i)  Has  met  the  active  duty 
requirements  of  paragraph  (b)  uf  this 
section. 


(ii)  Is  committed  to  serve  four  years  in 
the  Selected  Reserve,  and 

(iii)  Has  obtained  a  high  school 
diploma  (or  equivalency  certificate) 
before  beginning  the  training  for  which 
he  or  she  wishes  to  receive  educational 
assistance. 

(3)  An  individual  who  establishes 
basic  eligibility  under  this  paragraph 
shall  lose  that  eligibility  if.  upon 
discharge  or  release  from  active  duty,  he 
or  she  is  unable  to  establish  eligibility 
under  any  of  the  other  paragraphs  of 
this  section.  The  effective  date  for  that 
loss  of  eligibility  is  the  date  the  veteran 
was  discharged  or  released  from  active 
duty. 

{^H  use  1411.  1412. 1416.  Pub  L  98-525, 
ftit)  L.  99-145) 

(d)  Restrictions  on  establishinfi 
eligibility.  Notwithstanding  any  other 
provision  of  this  section  an  individual  is 
not  eligible  for  educational  assistance 
under  38  U.S.C.  ch.  30  if  he  or  she  after 
December  31,  1976.  receives  a 
commission  as  an  officer  in  the  Armed 
Forces — 

(1)  Upon  graduation  from — 

(A)  The  United  States  Military 
Academy,  or 

(B)  The  United  Stales  Naval 
Academy,  or 

(C)  The  United  States  Air  Force 
Academy,  or 

(D)  The  Coast  Guard  Academy:  or 

(2)  Upon  completion  of  a  program  of 
educational  assistance  under  10  U.S.C. 
2107  (the  Reserve  Officers  Training 
Corps  Scholarship  Program). 

( :W  U.S.C.  1411.  1412.  Pub  U  98-525) 

§  2 1 .7046    EllglWIity  for  tupplemental 
•ducatlonal  asststanc*. 

The  Secretary  concerned,  pursuant  to 
regulations  prescribed  by  that  Secretary, 
has  the  discretion  to  provide  for  the 
payment  of  supplemental  educational 
assistance  to  certain  veterans  and 
servicemembers  eligible  for  basic 
educational  assistance. 

(a)  Ser\ice  requirements:  eligibility 
based  only  on  active  duty  service.  The 
Secretary  concerned  may  authonze 
supplemental  educational  assistance  to 
an  individual  who  is  eligible  for  basic 
educational  assistance  under  §  21.7042 
or  §  21.7044  based  solely  on  active  duty 
service  only  if  the  individual  meets  the 
provisions  of  this  paragraph. 

(1)  An  individual  may  establish 
eligibility  for  supplemental  educational 
assistance  by  serving  five  or  more 
consecutive  years  of  active  duty  in  the 
Armed  Forces  in  addition  to  the  years 
counted  to  qualify  the  individual  for 
basic  educational  assistance  without  a 
lirciik  in  anv  such  service. 


(2)  After  completion  of  the  service 
described  in  paragraph  (a)(l]  of  this 
section  the  individual  must  either — 

(i)  Continue  on  active  duty  without  a 
break. 

(li)  Be  discharged  from  service  with  an 
honorable  discharge. 

(iii)  Be  placed  on  the  retired  list. 

(iv)  Be  transferred  to  the  Fleet 
Reserve  or  the  Fleet  Marine  Corps 
Reserve. 

(v)  Be  placed  on  the  temporary 
disability  retired  list,  or 

(vi)  Be  relea.sed  from  active  duly  for 
further  service  in  a  reserve  component 
of  the  Armed  Forces  after  service  on 
active  duly  characterized  by  the 
Secretary  concerned  as  honorable 
service. 
(.18  U  S  C  1421(a):  Pub  L.  98-525) 

(b)  Serxice  requirements:  eligibility 
based  on  service  in  the  Selected 
Reserxe.  The  Secretary  concerned 
(pursuant  to  regulations  which  he  or  she 
may  prescribe)  has  the  discretion  to 
authorize  supplemental  educational 
assistance  to  an  individual  who  is 
eligible  for  basic  educational  assistance 
under  5  21.7042  or  §  21.7044  through 
consideration  of  additional  active  duty 
service  and  additional  service  in  the 
Selected  Reserve  only  if  the  individual 
meets  the  provisions  of  this  paragraph. 

(1)  The  individual  must  serve — 

(i)  Two  or  more  consecutive  years  of 
active  duty  in  the  Armed  Forces  in 
addition  lo  the  years  on  active  duty 
counted  to  qualify  the  individual  for 
basic  educational  assistance,  and 

(u)  Four  or  more  consecutive  years  of 
duty  in  the  Selected  Reserve  in  addition 
lo  the  years  of  duty  m  the  Selected 
Reserve  counted  lo  qualify  the 
individual  for  basic  educational 
assistance. 

(2)  The  individual  after  completion  of 
Ihe  service  described  in  paragraph  (b|(l) 
of  this  section  must — 

(i|  Be  discharged  from  service  with  an 

honorable  discharge,  or 

(ii)  Be  placed  on  Ihe  retired  list,  or 
(lii)  Be  transferred  lo  Ihe  Fleet 

Reserve  or  Fleet  Marine  Corps  Reserve, 

or 

(iv)  Be  placed  on  the  temporary 

disability  retired  list,  or 

(v)  Continue  on  active  duly,  or 

(vi)  Continue  in  Ihe  Selected  Reserve. 

(3)  The  Secretary  concerned  may 
prescribe  by  regulation  a  maximum 
period  of  time  during  which  Ihe 
individual  is  considered  lo  have 
continuous  service  in  the  Selected 
Reserve  even  though  he  or  she  is  unable 
to  locale  a  unit  of  the  Selected  Reserve 
of  the  individual's  Armed  Force  that  the 


individual  is  eligible  to  join  or  that  has  a 
vacancy. 

(4)  The  Secretary  concerned  may 
prescribe  by  regulation  a  maximum 
period  of  time  during  which  the 
individual  is  considered  to  have 
continuous  service  in  the  Selected 
Reserve  even  though  he  or  she  is  not 
attached  to  a  unit  of  the  Selected 
Reserve  for  any  reason  (also  to  be 
prescribed  by  the  Secretary  concerned 
by  regulation)  other  than  those  slated  in 
paragraph  (b)(3)  of  this  section. 

(5)  Any  decision  as  to  the  continuity 
of  an  individual's  service  in  the  Selected 
Reserve  made  by  the  Department  of 
Defense  or  the  Department  of 
Transportation  under  regulations 
described  in  paragraph  (b)(3)  or  (4)  of 
this  section  shall  be  binding  upon  the 
VA 

m  U.S.C.  1421:  Pub.  L.  98-525) 

§  2 1 .7050    Ending  dates  of  etIgiblUty . 

The  ending  date  of  eligibility  will  be 
determined  as  follows: 

(a)  Ten-year  time  limitation.  Except 
as  provided  in  {  21.7051  the  VA  will  not 
provide  basic  educational  assistance  or 
supplemental  educational  assistance  to 
a  veteran  or  servicemember  after  the 
later  of  the  following: 

(1)  Ten  years  from  the  date  of  the 
veteran's  last  discharge  or  release  from 
active  duty,  or 

(2)  Ten  years  from  the  last  day  on 
which  the  individual  becomes  entitled  to 
educational  assistance, 

(,18  U.S.C.  1431(a);  Pub.  L  98-525) 

(b)  Correction  of  military  records.  A 
veteran  may  become  eligible  for 
educational  assistance  as  the  result  of  a 
correction  of  military  records  under  10 
use.  1552.  or  change,  correction  or 
modification  of  a  discharge  or  dismissal 
under  10  U.S.C.  1553,  or  other  corrective 
iction  by  competent  military  authority. 
When  this  occurs,  the  VA  will  not 
provide  educational  assistance  later 
than  10  years  from  the  date  his  or  her 
dismissal  or  discharge  was  changed, 
corrected  or  modified  (except  as 
provided  in  §  21.7051).  (38  U.S.C. 
1431(b);  Pub.  L.  98-525) 

'c)  Periods  excluded.  The  VA  will  not 
include  in  computing  the  10-year  period 
of  eligibility  for  educational  assistance 
under  this  section,  any  period  during 
which  the  veteran  after  his  or  her  last 
discharge  or  release  from  active  duty- 

(1)  Was  captured  and  held  as  a 
prisoner  of  war  by  a  foreign  government 
or  power,  or 

(2)  Immediately  following  the 
veteran's  release  from  this  detention 
during  which  he  or  she  was  hospitalized 
at  a  military,  civilian  or  VA  medical 
facility. 


(38  U.S.C.  1431(c);  Pub.  L.  98-525) 

§  2 1 .705 1    Extended  period  of  eligiMNty . 

(a)  Period  of  eligibility  may  be 
extended.  The  VA  shall  grant  an 
extension  of  the  applicable  delimiting 
period,  as  otherwise  determined  by 
§  21.7050  provided: 

(1)  The  veteran  applies  for  an 
extension  within  the  time  specified  in 
§  21.7032(e). 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the 
otherwrise  applicable  eligibility  period 
because  of  a  physical  or  mental 
disability  that  did  not  result  from  the 
veteran's  willful  misconduct.  It  must  be 
clearly  established  by  medical  evidence 
thai  8uc^  a  program  of  education  was 
medically  infeasible.  The  VA  will  not 
consider  a  veteran  who  is  disabled  for  a 
period  of  30  days  or  less  as  having  been 
prevented  from  initiating  or  completing 
a  chosen  program,  unless  the  evidence 
establishes  that  the  veteran  was 
prevented  from  enrolling  or  reenrolling 
in  the  chosen  program  or  was  forced  to 
discontinue  attendance,  because  of  the 
short  disability, 

(38  U.S.C.  1431(d);  Pub.  L  98-525) 

(b)  Commencing  date.  The  veteran 
shall  elect  the  commencing  date  of  an 
extended  period  of  eligibility.  The  date 
chosen — 

(1)  Must  be  on  or  after  the  original 
date  of  expiration  of  eligibility  as 
determined  by  S  21.7050,  and 

(2)  Must  either  be — 

(i)  On  or  before  the  90th  day  following 
the  date  on  which  the  veteran's 
application  for  an  extension  was 
approved  by  the  VA,  if  the  veteran  is 
training  during  the  extended  period  of 
eligibility  in  a  course  not  organized  on  a 
term,  quarter  or  semester  basis,  or 

(ii)  On  or  before  the  commencing  date 
of  the  first  ordinary  term,  quarter  or 
semester  following  the  90th  day  after  the 
veteran's  application  for  an  extension 
was  approved  by  the  VA,  if  the  veteran 
is  training  during  the  extended  period  of 
eligibility  in  a  course  organized  on  a 
term,  quarter  or  semester  basis. 

(.-^8  U.S.C.  1431(d);  Pub.  L.  98-525) 

(c)  Length  of  extended  periods  of 
eligibility.  A  veteran's  extended  period 
of  eligibility  shall  be  for  the  length  of 
time  that  the  individual  was  prevented 
from  initiating  or  completing  his  or  her 
chosen  program  of  education.  This  shall 
be  determined  as  follows: 

(1)  If  the  veteran  is  in  training  in  a 
course  organized  on  a  term,  quarter  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  date  during  the  veteran's 


original  eligibility  penod  that  his  or  her 
training  became  medically  infeasible  to 
the  earliest  of  the  following  date. 

(i)  The  commencing  dale  of  the 
ordinary  term,  quarter  or  semester 
following  the  day  the  veteran's  training 
became  medically  infeasible, 

(ii)  The  last  date  of  the  veteran's 
delimiting  date  as  determined  by 
§  21.7050.  or 

(iii)  The  date  the  veteran  resumed 
training. 

(2)  If  the  veteran  is  training  in  a 
course  not  organized  on  a  term,  quarter 
or  semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  date  during  the  veteran  s 
original  delimiting  period  that  his  or  h^r 
training  became  medically  infeasible  lo 
the  earlier  of  the  following  dates: 

(i)  The  date  the  veterans  training 
became  medically  feasible,  or 

(ii)  The  veteran's  delimiting  date  as 
determined  by  §  21.7050. 

(38  U.S.C.  1431(d):  Pub.  L  98-525) 

Entitlement 

§21.7070    Entitlement 

An  eligible  servicemember  or  veteran 
is  entided  to  a  monthly  benefit  for 
periods  of  time  dunng  which  he  or  she  is 
enrolled  in,  and  satisfactorily  pursuing. 
an  approved  program  of  education.  (38 
U.S.C.  1414;  Pub.  L.  98-525) 

S  21.7072    Entitlement  to  basic  educattonaJ 
assistance. 

(a)  Most  individuals  are  entitled  lo  36 
months  of  assistance.  Except  as 
provided  in  paragraphs  (b).  (c)  and  (d)  of 
this  section,  a  veteran  or  servicemember 
who  is  eligible  for  basic  educational 
assistance  is  entitled  to  36  months  of 
basic  educational  assistance  (or  the 
equivalent  thereof  in  part-time 
educational  assistance).  (38  U.S.C.  1413; 
Pub.  L  98-525) 

(b)  Entitlement:  individual  dischcyi'd 
for  service-connected  disability  or 
hardship.  (1)  An  eligible  individual  is 
entitled  to  one  month  of  basic 
educational  assistance  (or  equivalent 
thereof  in  part-time  basic  educational 
assistance)  for  each  month  of  the 
individual's  active  duty  service  when 
the  individual — 

(i)  Establishes  eligibility  through 
meeting  the  eligibility  requirements  of 
5  21.7042  or  §21.7044, 

(ii)  Serves  less  than  36  months  of 
continuous  active  duty  service  after  June 
30, 1985.  (or  less  than  24  months  of 
continuous  active  duty  service  after  June 
30, 1985,  if  his  or  her  initial  obligated 
period  of  active  duty  is  less  than  3 
years),  and 
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(iii)  Is  discharged  or  released  from 
active  duty  either  for  a  service- 
connected  disability,  or  under  10  U.S.C. 
1173  (hardship  discharge). 

(2)  Entitlement  will  be  calculated  in 
whole  months. 

(.3)  The  following  type's  of  time  lost  are 
not  countable  in  determining  the  extent 
of  a  veteran's  or  servicemi.'ml>ers 
entitlement; 

(i)  Excess  leave, 

(li)  Noncreditable  time,  and 

(ill)  Not-on-duty  time. 

(.18  use,  141.1(d|;  Pub  L  98-525) 

(c)  Entitlement  based  on  service  in  the 
Selected  Rt'serve.  (1)  An  individual  is 
entitled  to  one  month  of  basic 
educational  assistance  (or  the 
equivalent  thereof  in  part-time  basic 
educational  assistance)  for  each  month 
of  the  individual's  active  duty  service 
after  |une  30,  1985,  and  month  of  basic 
educational  assistance  (or  the 
equivalent  thereof  in  part-time  basic 
educational  assistance)  for  each  four 
months  served  by  the  individual  in  the 
Selected  Reserve  (other  than  a  month  in 
which  the  individual  serves  on  active 
duty)  when  the  individual — 

(i)  Establishes  eliKibility  through 
meeting  the  eligibility  requirements  of 
§  21.7042  or  §  21  704^  and 

(li)  Bases  his  or  her  eligibility  upon  a 
combination  of  service  on  active  duty 
and  service  in  the  Selected  Reserve  as 
described  in  §  21.7042(b)  and 
§  21.7044(b), 

(2)  Entitlement  will  be  calculated  in 
whole  months, 

(3)  The  following  types  of  time  lost  are 
not  countable  in  determining  the  extent 
of  a  veteran's  or  servicemember's 
entitlement: 

(i)  Excess  leave, 

(li)  Noncreditable  time,  and 

(lii)  Not-on-duty  time. 

(4)  A  veteran  described  in  this 
paragraph  is  entitled  to  one  day  of  basic 
educational  assistance  for  every  four 
days  service  in  the  Selected  Reserve  in 
excess  of  the  number  of  months  of 
service  in  the  Selected  Reserve  which  is 
evenly  divisible  by  four. 

(5)  The  VA  will  consider  a  veteran  to 
be  entitled  to  36  months  of  basic 
educational  assistance  when  he  or  she — 

(i)  Initially  enters  on  active  duty  after 
lune  30, 1985, 

(ii)  Is  attempting  to  establish 
eligibility  through  service  in  the  Selected 
Reserve: 

(iii)  Has  completed  the  active  duly 
service  required  in  S  21.7042;  and 

(iv)  Is  participating  in  the  Selected 
Reserve,  but  has  not  participated  for  the 
length  of  time  required  in  §  21.7042. 
(38  U  S.C  1411. 1412;  Pub.  L.  98-525) 


(d)  Entitlement  affected  by  failure  to 
complete  required  Selected  Reserve 
service.  If  a  veteran  attempts  to 
establish  eligibility  through  a 
combination  of  active  duty  service  and 
service  in  the  Selected  Reserves,  but 
fails  to  do  so,  his  or  her  entitlement  shall 
be  the  number  of  months  to  which  he  or 
she  is  entitled  on  the  basis  of  his  or  her 
active  duty  service.  (.38  U.S.C.  1411. 1412: 
Pub.  L.  9ft^525) 

(e)  Repayment  of  an  education  loan 
affects  entitlement.  A  period  of  service 
counted  for  the  purpose  of  repayment 
under  section  902  of  the  Department  of 
Defense  Authorization  Act,  1981,  of  an 
education  loan  may  not  also  be  counted 
for  the  purposes  of  determining  the 
number  of  months  of  the  veteran's  or 
servicemember's  entitlement  to  basic 
educational  assistance.  Therefore,  ir 
determining  a  veteran's  or 
servicemember's  entitlement,  the  VA 

will- 

(1)  Determine  his  or  her  entitlement  as 
provided  in  paragraph  (a),  (b).  (c)  or  (d) 
of  this  section,  as  appropriate,  and 

(2)  Subtract  from  the  figure 
determined  in  paragraph  (e)(1)  of  this 
section  the  number  of  months  of  service 
counted  for  the  purposes  of  repayment 
of  an  educational  loan  under  section  902 
of  the  Department  of  Defense 
Authorization  Act,  1981. 

(:iHl!SC   14J,llh|,  l>.ih  I.  9H-.S2J) 

(f)  Limitation  on  entitlement.  Except 
as  provided  in  i  21.7135(s)  no  one  is 
entitled  to  more  than  36  months  of  full- 
time  basic  educational  assistance  (or  its 
equivalent  in  part-lime  educational 
assistance).  (38  U.S.C.  1413(c):  Pub.  L. 
98-525) 

§  2 1 .7074    Entitlement  to  supplemental 
educational  assistance. 

In  determining  the  entitlement  of  a 
veteran  or  servicemember  who  is 
eligible  for  supplemental  educational 
assistance  the  VA  shall — 

(a)  Calculate  the  veteran's  or 
servicemember's  entitlement  to  basic 
educational  assistance  on  the  day  he  or 
she  establishes  eligibility  for 
supplemental  educational  assistance, 
and 

(b)  Credit  the  veteran  or 
servicemember  with  the  same  number  of 
months  and  days  entitlement  to 
supplemental  educational  assistance  as 
the  number  calculated  in  paragraph  (a) 
of  this  section. 

i:t8  U  S  C  1423,  Pub  L  98-525) 

§  2 1 .  707S    Entitlement  ctiarges. 

(a)  Over\tew.  The  VA  will  make 
charges  against  entitlement  as  stated  in 
this  section.  Charges  will  be  made 
against  the  entitlement  the  veteran  or 


servicemember  has  to  educational 
assistance  under  38  U.S.C.  ch.  30.  After 
December  31. 1989,  there  will  be  a 
charge  (for  record  purposes  only) 
against  the  entitlement,  if  any,  which  he 
or  she  may  have  under  38  U.S.C.  ch.  34. 
The  charges  against  entitlement  under 
38  U.S.C.  ch.  34  will  not  count  against 
the  48  months  of  total  entitlement  under 
both  38  use.  chs.  30  and  34  to  which 
the  veteran  or  servicemember  may  be 
entitled.  (See  §  21.4020(a)).  Charges  are 
based  upon  the  principle  that  a  veteran 
or  servicemember  who  trams  full  time 
for  one  day  should  be  charged  one  day 
of  entitlement.  The  provisions  of  this 
section  apply  to — 

(1)  Veterans  and  servicemembers 
training  under  38  U.S.C.  ch,  30,  and 

(2)  Veterans  training  under  38  U.S.C. 
ch  31  who  make  a  valid  ele<;tion  under 

§  21.21  to  receive  educational  assistance 
equivalent  to  that  paid  to  veterans  under 
38  U.S.C.  ch  30. 
(3H  US  C  1413  Piib  I..  98-5251 

(b)  Determining  entitlement  charge. 
(1)  The  VA  will  make  a  charge  against 
entitlement — 

(i)  On  the  basis  of  total  elapsed  time 
(one  day  for  each  day  of  pursuit)  if  the 
servicemember  or  veteran  is  pursuing 
the  program  of  education  on  a  full-time 
basis. 

(ii)  On  the  basis  of  a  proportionate 
rate  of  elapsed  time,  if  the  veteran  or 
servicemember  is  pursuing  the  program 
of  education  on  a  three-quarter,  one-half 
or  less  than  one-half  time  basis.  For  the 
purpose  of  this  computation,  training 
time  which  is  less  than  one-half,  but 
more  than  one-quarter  time,  will  be 
treated  as  though  it  were  one-quarter 
time  training 

(2)  The  VA  will  compute  elapsed  time 
from  the  commencing  date  of  the  award 
to  date  of  discontinuance.  If  the  veteran 
or  servicemember  changes  his  or  her 
training  time  after  the  commencing  date 
of  the  award,  the  VA  will— 

(i)  Divide  the  enrollment  penod  into 
separate  periods  of  time  during  which 
the  veteran's  or  servicemember's 
training  time  remains  constant,  and 

(ii)  Compute  the  eJapsed  time 
separately  for  each  time  period, 

(J8U.SC.  1413.  Pub  L  98-525) 

(c)  Cherpayment  cases.  The  VA  will 
make  a  charge  against  entitlement  for  an 
overpayment  only  if  the  overpayment  is 
discharged  in  bankruptcy:  is  waived, 
and  is  not  recovered:  or  is  compromised. 

(1)  If  the  overpayment  is  discharged  in 
bankruptcy  or  is  waived  and  is  not 
recovered,  the  charge  against 
entitlement  will  be  at  the  appropriate 
rale  for  the  elapsed  period  covered  by 


the  overpayment  (exclusive  of  intei^st, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees). 

(2)  If  the  overpayment  is  compromised 
and  the  compromise  offer  is  less  than 
the  amount  of  interest,  administrative 
costs  of  collection,  court  costs  and 
marshal  fees,  the  charge  against 
entitlement  will  be  at  the  appropriate 
rate  for  the  elapsed  period  covered  by 
the  overpayment  (exclusive  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees). 

(3)  If  the  overpayment  is  compromised 
and  the  compromise  offer  is  equal  to  or 
greater  than  the  amount  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees,  the  charge 
against  entitlement  will  be  determined 
by- 

(i)  Subtracting  the  portion  of  the  debt 
attributable  to  interest,  administrative 
costs  of  collection,  court  costs  and 
marshal  fees  from  the  compromise  offer, 

(ii)  Subtracting  the  amount 
determined  in  paragraph  (c)(3)(i)  of  this 
section  from  the  amount  of  the  original 
di^bt  (exclusive  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees). 

(iii)  Dividing  the  result  obtained  in 
paragraph  (c)(3)(ii)  of  this  section  by  the 
amount  of  the  original  debt  (exclusive  of 
interest,  administrative  costs  of 
collection,  court  costs  and  marshal  fees), 
and 

(iv)  Multiplying  the  percentage 
obtained  in  paragraph  (c)(3)(iii)  of  this 
section  by  the  amount  of  the  entitlement 
w  hich  represents  the  whole  overpaid 
period. 

(38  U.S.C.  1413;  Pub.  L  98-525) 

(d)  Interruption  to  consen'e 
entitlement.  A  veteran  may  not  interrupt 
a  certified  penod  of  enrollment  for  the 
purpose  of  conserving  entitlement.  An 
educational  institution  may  not  certify  a 
p>'riof  of  enrollment  for  a  fractional  part 
of  the  normal  term,  quarter  or  semester, 
if  the  veteran  or  servicemember  is 
enrolled  for  the  entire  term,  quarter  or 
semester.  The  VA  will  make  a  charge 
against  entitlement  for  the  entire  period 
of  certified  enrollment,  if  the  veteran  or 
servicemember  is  otherwise  eligible  for 
educational  assistance,  except  when 
educational  assistance  is  interrupted 
under  any  of  the  following  conditions. 

(1)  Enrollment  is  terminated; 

(2)  The  veteran  or  servicemember 
cancels  his  or  her  enrollment,  and  does 
not  negotiate  an  educational  assistance 
check  for  any  part  of  the  certified  period 
of  enrollment; 

(3)  The  veteran  or  servicemember 
interrupts  his  or  her  enrollment  at  the 
end  of  any  term,  quarter  or  semester 
Kithin  the  certified  period  of  enrollment. 


and  does  not  negotiate  a  check  for 
educational  assistance  for  the 
succeeding  term,  quarter  or  semester; 

(4)  The  veteran  or  servicemember 
requests  interruption  or  cancellation  for 
any  break  when  a  school  was  closed 
during  a  certified  period  of  enrollment, 
and  the  VA  continued  payments  under 
an  established  policy  based  upon  an 
Executive  Order  of  the  President  or  an 
emergency  situation.  Whether  the 
veteran  or  servicemember  negotiated  a 
check  for  educational  assistance  for  the 
certified  period  is  immaterial. 

(38  U.S.C.  1413;  Pub.  L  98-525) 
Counseling 

§21.7100    Counseling. 

A  veteran  or  servicemember  may 
receive  counseling  from  the  VA  before 
beginning  training  and  during  training. 

(a)  Purpose.  The  purpose  of 
counseling  is — 

(1)  To  assist  in  selecting  an  objective; 

(2)  To  develop  a  suitable  program  of 
education; 

(3)  To  select  an  educational  institution 
apppropriate  for  the  attainment  of  the 
educational  objective; 

(4)  To  resolve  any  personal  problems 
which  are  likely  to  interfere  with  the 
successful  pursuit  of  a  program;  and 

(5)  To  select  an  employment  objective 
for  the  veteran  that  would  be  likely  to 
provide  the  veteran  with  satisfactory 
employment  opportunities  in  light  of  his 
or  her  personal  circumstances. 

(38  U.S.C.  1434, 1663;  Pub.  L.  98-525) 

(b)  Counseling  net  required. 
Counseling  is  never  required  for  those 
individuals  eligible  for  educational 
assistance  established  under  38  U.S.C. 
ch.  30.  (38  U.S.C,  1434. 1663;  Pub.  L  98- 
525) 

(c)  Availability  of  counseling. 
Counseling  is  available  for — 

(1)  Identifying  and  removing  reasons 
for  academic  difficulties  which  may 
result  in  interruption  or  discontinuance 
of  training,  or 

(2)  In  considering  changes  in  career 
plans  and  making  sound  decisions  about 
the  changes. 

(38  U.S.C.  1434, 1663;  Pub.  L  98-525) 

(d)  Requested  counseling.  The  VA 
shall  provide  counseling  as  needed  for 
the  purposes  identified  in  paragraphs  (a) 
and  (c)  of  this  section  upon  request  of 
the  individual.  The  VA  shall  take 
appropriate  steps  (including  individual 
notification  where  feasible)  to  acquint 
veterans  and  servicemembers  with  the 
availability  and  advantages  of 
counseling  services.  (38  U.S.C.  1434, 
1663;  Pub.  L  98-525) 


§  2 1 .7 1 03    Travel  expenses. 

The  VA  will  not  pay  for  any  costs  of 
travel  to  and  from  the  place  of 
counseling  for  anyone  who  requests 
counseling  under  38  U.S.C.  ch.  30.  (38 
U.S.C.  Ill) 

Programs  of  Education 

§21.7110    Selection  of  a  program  of 
education. 

(a)  General  requirement.  An 
individual  must  be  pursuing  an 
approved  program  of  education  in  order 
to  receive  educational  assistance.  (38 
U.S.C.  1414, 1423;  Pub.  L.  98-525) 

(b)  Approval  of  a  program  of 
education.  The  VA  wi)l  approve  a 
program  of  education  under  38  U.S.C.  ch. 
30  selected  by  an  eligible  veteran  or 
servicemember  if — 

(1)  It  meets  the  definition  of  a  program 
of  education  found  in  §  21.7020(b)(22). 

(2)  It  has  an  objective  as  described  in 
121.7020(b)  (13)  or  (21), 

(3)  The  courses  and  subjects  in  the 
program  are  approved  for  VA  training, 
and 

(4)  The  veteran  or  servicemember  is 
not  already  qualified  for  the  objective  of 
the  program, 

(38  U.S.C.  1402(3).  1434. 1671.  Pub,  L  98-525) 

§21.7112    Programs  of  education 
combining  two  or  more  types  of  courses. 

An  approved  program  may  consist  of 
courses  offered  by  two  educational 
institutions  concurrently,  or  courses 
offered  through  class  attendance  and  by 
television  concurrently.  An  educational 
institution  may  contract  the  actual 
training  to  another  educational 
institution  or  entity,  provided  the  course 
is  approved  by  the  State  approving 
agency  having  approval  jurisdiction  of 
the  educational  institution  or  entity 
which  actually  provides  the  training. 

(a)  Concurrent  enrollment.  When  a 
veteran  or  servicemr mber  cannot 
successfully  schedule  his  or  her 
complete  program  at  one  educational 
institution,  the  VA  may  approve  a 
program  of  concurrent  enrollment.  When 
requesting  such  a  program  the  veteran 
or  servicemember  must  show  that  his  or 
her  complete  program  of  education  is 
not  available  at  the  educational 
institution  in  which  he  or  she  will  pursue 
the  major  portion  of  his  or  her  program 
(the  primary  educational  institution),  or 
that  it  cannot  be  scheduled  successfully 
within  the  period  in  which  he  or  she 
plans  to  complete  his  or  her  program. 

(1)  When  the  standards  for 
measurement  of  the  courses  pursued 
concurrently  in  the  two  educational 
institutions  are  different,  the  extent  of 
the  course  will  be  determined  bv 
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converting  the  measurement  of  courses 
in  the  second  educational  institution  to 
its  equivalent  in  value  to  measurement 
required  for  full-time  courses  in  the 
primary  educational  institution;  e.g. 
school  courses  on  a  clock-hour  basis 
converted  to  its  equivalent  in  value  to 
semester  hours  of  credit  will  be  .56 
semester  credits  (14/25)  or  .46  semester 
credits  (14/30).  as  applicable,  for  each 
clock  hour  of  attendance. 

(38  U.S.C.  1434(b):  Pub.  L  98-525) 

(b)  Courses  uffured  under  contract.  In 
administering  benefits  payable  under  38 
U.S.C.  ch.  30,  the  VA  will  apply  the 
provisions  of  S  21.4233(e)  in  the  same 
manner  as  they  are  applied  under  38 
U.S.C.  ch.  34.  (38  U.S.C.  1434(a);  Pub.  L 
98-525) 

(c)  Television.  In  determining  whether 
a  veteran  or  servicemember  may  pursue 
part  of  a  program  of  education  under  38 
U.S.C.  ch.  30  by  television,  the  VA  will 
apply  the  provisions  of  5  21.4233(c)  in 
the  same  manner  as  they  are  applied  in 
making  similar  determinations  for 
people  training  under  38  U.S.C.  ch.  34 
and  36.  (38  US  C   1434.  1673(c);  Pub.  L 
98-525) 

§  21.71 14    Ctiange  of  program. 

In  determining  whether  a  veteran  or 
servicemember  may  change  his  or  her 
program  of  education  under  38  U.S.C.  ch. 
30,  the  VA  will  apply  the  provisions  of 
§  21.4234  in  the  same  manner  as  they 
are  applied  m  m.iking  similar 
determmations  for  veterans  training 
under  38  US  C  ch.  :V4.  The  VA  will  not 
consider  programs  of  education  a 
veteran  or  servicemember  may  have 
pursued  under  38  U  S.C.  ch.  34  or  36 
before  |anuary  1,  1990.  if  he  or  she 
wishes  to  change  programs  of  education 
under  38  U.S.C.  ch.  30.  (38  U.S.C.  14;M, 
1791;  Pub.  L.  98-525) 

Courses 

§21.7120    Courses  Included  in  programt 
of  education. 

(a)  General.  Generally,  the  VA  will 
approve,  and  will  authorize  payment  of 
educational  assistance,  for  the 
individual's  enrollment  in  any  course  or 
subject  which  a  State  approving  agency 
has  approved  as  provided  in  §  21.7220 
and  which  forms  a  part  of  a  program  of 
education  as  defined  in  \  21.7020(b)(22). 
Restrictions  on  this  general  rule  are 
stated  in  S  21.7222(b).  however.  (38 
U.S.C.  1402(3).  1652:  Pub.  L.  98-525) 

(b)  Avocational  and  recreational 
courses  are  restricted. 

(1)  The  VA  will  not  pay  educational 
assistance  for  an  enrollment  in  any 
course — 

(i)  Which  is  avocational  or 
recreational  in  character,  or 


(ii)  The  advertising  for  which  containa 
significant  avocational  or  recreational 
themes. 

(2)  The  VA  presumes  that  the 
following  courses  are  avocational  or 
recreational  in  character  unless  the 
veteran  or  servicemember  justifies  their 
pursuit  to  the  VA  as  provided  in 
paragraph  (b)(3)  of  this  section.  The 
courses  are: 

(i)  Any  photography  course  or 
entertainment  course,  or 

(ii)  Any  music  course,  instrumental  or 
vocal,  public  speaking  course  or  courses 
in  dancing,  sports  or  athletics,  such  as 
horseback  riding,  swimming,  fishing, 
skiing,  golf,  baseball,  tennis,  bowling, 
sports  officiating,  or  other  sport  or 
athletic  courses,  except  courses  of 
applied  music,  physical  education,  or 
public  speaking  which  are  offered  by 
institutions  of  higher  learning  for  credit 
as  an  intergral  part  of  a  prtigram  leading 
to  an  educational  ob|ective,  or 

(iii)  Any  other  type  of  course  which 
the  VA  determines  to  be  avocational  or 
recreational. 

(3)  To  overcome  the  presumption  that 
a  course  is  avocational  or  recreational 
in  character,  the  veteran  or 
servicemember  must  establish  that  the 
course  will  be  of  bona  fide  use  in  the 
pursuit  of  his  or  her  present  or 
contemplated  bu.smess  or  occupation. 

(.38  use.  1434.  lfi"3  Pub  L  98-525) 

(c)  Flight  tniinin^.  The  VA  may  pay 
educational  assistance  for  an  enrollment 
in  a  flight  training  course  only  if  an 
institution  of  higher  learning  offers  the 
course  for  credit  toward  the  standard 
college  degree  the  veteran  or 
servicemember  is  pursuing.  The  VA  will 
not  otherwise  approve  an  enrollment  in 
a  flight  training  course.  (38  U.S.C.  1414, 
1423:  Pub.  L.  9»i-525) 

§  2 1 .7 1 22    Courses  precluded. 

(a)  Unapproved  courses.  The  VA  will 
not  pay  educational  assistance  for  an 
enrollment  in  any  course  which  has  not 
been  approved  by  a  State  approving 
agency  or  by  the  VA  when  that  agency 
acts  as  a  State  approving  agency.  The 
VA  will  not  pay  educational  assistance 
for  a  new  enrollment  m  a  course  when  a 
State  approving  agency  has  suspended 
the  approval  of  the  course  for  new 
enrollments,  nor  for  any  period  within 
any  enrollment  after  the  date  the  State 
approving  agency  disapproves  a  course. 
See  §  21.7220.  (38  U.S.C.  1434,  1772;  Pub. 
L.  98-525) 

(b)  Courses  outside  a  profiram  of 
education.  The  VA  will  not  pay 
educational  assistance  for  an  enrollment 
in  any  course  which  is  not  part  of  a 
veteran's  or  servicemember's  program  of 


education.  (38  U.S.C  1402(3).  1652(b)-, 
Pub.  L  98-525) 

(c)  Erroneous,  deceptive,  misleading 
practices.  The  VA  will  not  pay 
educational  assistance  for  an  enrollment 
in  any  course  offered  by  an  educational 
institution  which  uses  advertising,  sales 
or  enrollment  practices  which  are 
erroneous,  deceptive  or  misleading  by 
actual  statement,  omission  or  intimation. 
The  VA  will  apply  the  provisions  of 

5  21.4252(h)  in  making  these  decisions 
with  regard  to  enrollments  under  38 
U.S.C.  ch.  30  as  it  does  in  making  simitar 
decisions  with  regard  to  enrollments 
under  38  U  S  C.  ch.  34.  (38  U.S.C.  1434. 
1796;  Pub.  L.  98-525) 

(d)  Restrictions  on  enrollment: 
percentage  of  students  receiving 
financial  support.  Except  as  otherwise 
provided  the  VA  shall  not  approve  an 
enrollment  in  any  course  for  a  veteran 
or  servicemember  not  already  enrolled 
for  any  period  during  which  more  than 
85  percent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees  or  other  charges  paid  for 
them  by  the  educational  institution  or  by 
the  VA  pursuant  to  title  38,  United 
States  Code.  This  restriction  may  be 
waived  in  whole  or  in  part.  In 
determining  which  courses  to  apply  this 
restriction  to  and  whether  to  waive  this 
restriction,  the  VA  will  apply  the 
provisions  of  §  21.4201  to  enrollments 
under  38  U.S.C.  ch.  30  in  the  same 
manner  as  it  does  to  enrollments  under 
38  U.S.C.  ch.  34.  (38  U.S.C.  1434,  1673(d); 
Pub.  L  98-525) 

(e)  Other  courses  The  VA  shall  not 
pay  educational  assistance  for — 

(1)  An  audited  course  (see  S  21.4252(i), 

(2)  A  course  for  which  the  veteran  or 
servicemember  received  a  nonpunitive 
grade  in  the  absence  of  mitigating 
circumstances  (See  S  21.4252(i)). 

(3)  New  enrollments  in  a  course  where 
approval  has  been  suspended  by  a  State 
approving  agency, 

(4)  Certain  courses  being  pursued  by 
nonmatnculated  students  as  provided  in 
5  21.4252(1), 

(5)  A  course  from  which  the  veteran  or 
sf.-rvicemember  withdrew  without 
mitigating  circumstances, 

(6)  Correspondence  courses,  or 

(7)  An  enrollment  in  a  course  offered 
by  a  proprietary  school  when  the 
veteran  or  servicemember  is  an  official 
of  the  school  authorized  to  sign 
certificates  of  enrollment  or  monthly 
certificates  of  attendance  or  monthly 
verifications  of  pursuit,  an  owner  or  an 
operator. 

(.IH  i;  S  C.  1402(3),  1434,  1772(h).  17bl)la);  Pub. 
L  9»-525) 


§21.7124    Overcharges. 

The  VA  may  disapprove  an 
educational  institution  for  further 
enrollments,  when  the  educational 
institution  charges  or  receives  from  a 
veteran  or  servicemember  tuition  and 
fees  that  exceed  the  established  charges 
which  the  educational  institution 
requires  from  similarly  circumstanced 
nonveterans  enrolled  in  the  same 
course.  (38  U.S.C.  1434. 1790;  Pub.  L  98- 
525) 

Payments-Educational  Assistance 

§21.7130    Educational  assistance. 

The  VA  will  pay  educational 
assistance  to  an  eligible  veteran  or 
servicemember  while  he  or  she  is 
pursuing  approved  courses  in  a  program 
of  education  at  the  rates  specified  in 
§§  21.7136,  21.7137  and  21.7139.  (38 
U.S.C.  1415, 142Z  1432;  Pub.  L  98-525) 

§21.7131    Commencing  dates. 

The  commencing  date  of  an  award  or 
increased  award  of  educational 
a.ssistance  will  be  determined  under  this 
section. 

(a)  Entrance  or  reentrance  including 
change  of  program,  training  time,  or 
educational  institution.  When  an 
eligible  veteran  or  servicemember  enters 
or  reenters  info  training,  the 
ommencmg  date  of  his  or  her  award  of 
educational  assistance  shall  be  the 
latest  of  the  following  dates. 

(1)  The  date  the  educational 
institution  certifies  under  paragraph  (b) 
or  (c)  of  this  section. 

(2)  The  date  one  year  before  the  VA 
receives  the  veteran's  or 
servicemember's  application  or 
enrollment  certification,  whichever  is 
the  later.  (See  §  21.7032) 

(3)  The  effective  date  of  the  approval 
of  the  course,  or  one  year  before  the 
date  the  VA  receives  the  approval 
notice,  whichever  is  later. 

(4)  The  date  of  reopened  application 
under  paragraph  (d)  of  this  section. 

(38  use.  1414,  1423, 1434. 1772;  Pub,  L  98- 
525) 

(b)  Certification  by  the  educational 
institution — the  course  or  subject  leads 
to  a  standard  college  degree.  (1)  When 
the  student  enrolls  in  any  course  or 
subject  other  than  one  described  in 
paragraphs  (b)(2)  and  (3)  or  (c)  of  this 
section,  the  commencing  date  of  the 
award  or  increased  award  of 
educational  assistance  will  be — 

(ij  The  date  of  registration  in  the  term, 
quarter  or  semester,  or 

(ii)  The  date  of  reporting  when  the 
individual  is  required  by  the  published 
standards  of  the  educational  institution 
to  report  in  advance  of  registration. 


(2)  When  the  student  enrolls  in  a 
resident  course  or  subject  leading  to  a 
standard  college  degree  and  the  first 
day  of  classes  does  not  occur  before  the 
end  of  the  first  regularly  scheduled 
calendar  week  of  classes  during  a  term, 
quarter  or  semester,  the  commencing 
date  of  the  award  or  increased  aware!  of 
educational  assistance  will  be  the  first 
day  of  classes. 

(3)  When  the  student  enrolls  in  a 
resident  course  or  subject  leading  to  a 
standard  college  degree  and  the  first 
day  of  classes  is  more  than  14  days  after 
the  date  of  registration,  the  commencing 
date  of  the  award  or  the  increased 
award  of  educational  assistance  will  be 
the  first  day  of  classes. 

(38  U.S.C.  1414, 1423:  Pub.  L  98-525) 

(c)  Certification  by  educational 
institution — course  does  not  lead  to  a 
standard  college  degree.  When  a 
veteran  or  servicemember  enrolls  in  a 
course  not  leading  to  a  standard  college 
degree,  the  commencing  date  of  the 
award  of  educational  assistance  shall  be 
the  first  date  of  the  individual's  class 
attendance.  (38  U.S.C.  1414, 1423;  Pub.  L 
98-525) 

(d)  Reopened  application  after 
abandonment  (§  21.7032).  When  the 
veteran  or  servicemember  reopens  his  or 
her  claim  after  abandoning  it,  the 
commencing  date  of  the  award  of 
educational  assistance  shall  be  the  date 
the  VA  receives  the  individuals 
application  or  enrollment  certificate, 
whichever  is  later.  (38  U.S.C.  1434, 
1671(a);Pub.L.  98-525) 

(e)  Increase  for  a  dependent.  A 
veteran  who  was  eligible  for  educational 
assistance  allowance  under  38  U.S.C.  ch. 
34  on  December  31, 1989,  is  entitled  to 
additional  educational  assistance  for 
dependents.  No  other  veteran  or 
servicemember  is  eligible  for  additional 
educational  assistance.  The  effective 
date  for  the  additional  educational 
assistance  is  determined  as  follows. 

(1)  The  veteran  may  acquire  one  or 
more  dependents  before  he  or  she  enters 
or  reenters  a  program  of  education. 
When  this  occurs,  the  following  rules 
apply. 

(i)  The  effective  date  of  the  increase 
will  be  the  date  of  entrance  or 
reentrance  if — 

(A)  The  VA  receives  the  claim  for  the 
increase  within  1  year  of  the  dale  of 
entrance  or  reentrance,  and 

(B)  The  VA  receives  any  necessary 
evidence  within  1  year  of  its  request 

(ii)  The  effective  date  of  the  increase 
will  be  the  date  the  VA  receives  notice 
of  the  dependent's  existence  if — 

(A)  The  VA  receives  the  claim  for  the 
increase  more  than  one  year  after  the 
date  of  entrance  or  reentrance,  and 


(B)  The  VA  receives  the  necessary 
evidence  within  l  year  of  its  request. 

(iii)  The  effective  date  will  be  the  date 
the  VA  receives  all  necessar\'  e\ndence, 
if  that  evidence  is  received  more  than  1 
year  from  the  date  the  VA  requests  it. 

(2)  If  the  veteran  acquires  a  dependent 
after  he  or  she  enters  or  reenters  a 
program  of  education,  the  mcrease  will 
be  effective  on  the  latest  of  the 
following  dates: 

(i)  Date  of  claim.  This  term  means  the 
following  in  order  of  their  applicability: 

(A)  Date  of  the  veteran's  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  child,  if  the  evidence  of 
the  event  is  received  within  1  year  of  the 
event. 

(B)  The  date  the  VA  receives  notice  of 
the  dependent's  existence  if  evidence  is 
received  within  1  year  of  the  VA 
request. 

(C)  The  date  the  VA  receives  evidence 
if  this  date  is  more  than  1  year  after  the 
VA  request. 

(ii)  The  date  the  dependency  arises, 
(iii)  The  date  the  law  permits  for 
benefits  for  dependents  generally. 

(38  use.  3(n0(f},  (n):  Pub.  L.  98-525) 
(See  §  3.667  of  this  chapter  as  to  effectivp 
dates  with  regard  to  children  age  18  and  oldir 
who  are  attending  school  ) 

(f)  Liberalizing  laws  and  V'.4  issues. 
When  a  liberalizing  law  or  VA  issue 
affects  the  commencing  date  of  a 
veteran's  or  servicemember's  award  of 
educational  assistance,  that 
commencing  date  shall  be  m  accordance 
with  facts  found,  but  not  earlier  than  the 
effective  date  of  the  act  or 
administrative  issue.  (38  U.S.C.  3012(b). 
3013;  Pub.  L.  98-525) 

(g)  Correction  of  military  records 

(§ 21.7050(b)).  The  eligibility  of  a  veteran 
may  arise  because  the  nature  of  the 
veteran's  discharge  or  release  is 
changed  by  appropriate  mUitary 
authority.  In  these  cases  the 
commencing  date  of  educational 
assistance  will  be  in  accordance  with 
facts  found,  but  not  eariier  than  the  date 
the  nature  of  the  discharge  or  release 
was  changed.  (38  U.S.C.  1431(b);  Pub.  L 
98-525) 

(h)  Individuals  in  o  penal  mstituUon. 
If  a  veteran  or  servicemember  is  paid  a 
reduced  rate  of  educational  assistance 
under  %  21.7139(c),  (d).  (e).  (f)  and  (g).  the 
rate  will  be  increased  or  assistance  will 
commence  effective  the  earlier  of  the 
following  dates; 

(1)  The  date  the  tuition  and  fees  are 
no  longer  being  paid  under  another 
Federal  program  or  a  State  or  local 
program,  or 
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(2)  The  date  of  the  release  from  the 
prison  or  jail.  (38  U.S.C.  1434,  1682(g); 
Pub.  L  98-525) 

(i)  Commitment  to  service  In  the 
Selected  Reserve.  If  a  veteran  has 
established  eligibility  to  educational 
assistance  through  two  years'  active 
duty  service,  and  he  or  she  establishes 
entitlement  to  an  increased  monthly  rate 
through  commitment  to  serve  four  years 
in  the  Selected  Reserve,  the  effective 
date  of  the  increase  is  the  date  on  which 
he  or  she — 

(1)  Is  committed  to  serve  four  years  in 
the  Selective  Reserve,  and 

(2)  Is  attached  to  a  unit  of  the  Selected 
Reserve. 

(38  use.  1412:  Puti   L  HB-525) 

§  2 1 .7 1 33    Suspension  or  discontinuance 
of  payments. 

The  VA  may  suspend  or  discontinue 
payments  of  educational  assistance,  and 
in  such  cases  the  VA  will  apply 
§§  21.4133,  21-4134  and  21.4207  in  the 
same  manner  as  they  are  applied  in  the 
administration  of  chapters  34  and  36. 
(38  U  S  C.  1434,  179();  i\ib  L  98-525) 

§  2 1 .7 1 35    Discontinuance  dates. 

The  effective  date  of  reduction  or 
discontinuance  of  educational 
assistance  will  be  as  stated  in  this 
section.  Reference  to  reduction  of 
educational  assistance  due  to  the  loss  of 
a  dependent  only  applies  to  veterans 
who  were  eligible  to  receive  educational 
assistance  allowance  under  38  U.S.C.  ch. 
34  on  December  31, 1989.  No  other 
veteran  or  servicemember  will  have  his 
or  her  educational  assistance  reduced 
due  to  a  loss  of  a  dependent.  If  more 
than  one  type  of  reduction  or 
discontinuance  is  involved,  the  earliest 
date  will  control. 

(a)  Death  of  veteran  or 
servicemember.  When  a  veteran  or 
servicemember  dies,  the  effective  date 
of  discontinuance  of  educational 
assistance  shall  be  the  last  date  of 
attendance.  (38  U.S.C.  1414,  1423;  Pub.  L 
98-525) 

(b)  Death  of  dependent.  When  a 
veteran's  dependent  dies,  and  the 
veteran  has  been  receiving  additional 
educational  assistance  based  on  the 
dependent,  the  effective  date  of 
reduction  of  the  veteran's  educational 
assistance  shall  be  the  last  day  of  the 
month  in  which  the  death  occurs.  (38 
U.S.C.  3012(b).  3013;  Pub.  L  98-525) 

(c)  Divorce.  If  the  veteran  becomes 
divorced,  the  effective  date  of  reduction 
of  his  or  her  educational  assistance  is 
the  last  day  of  the  month  in  which  the 
divorce  occurs.  (38  US  C.  3012(b).  3013; 
Pub.  L.  98-525) 

(d)  Dependent  child.  If  the  veteran's 
award  of  educational  assistance  must  be 


reduced  because  his  or  her  dependent 
child  ceases  to  be  dependent,  the 
effective  date  of  reduction  will  be  as 
follows. 

(1)  If  the  veteran's  child  marries,  the 
effective  date  of  reduction  will  be  the 
last  day  of  the  month  in  which  the 
marriage  occurs. 

(2)  If  the  veteran's  child  reaches  age 
18,  the  effective  date  of  reduction  will  be 
the  day  preceding  the  dependent  child's 
18lh  birthday. 

(3)  If  the  veteran  is  receiving 
additional  educational  assistance  based 
on  a  child's  school  attendance  between 
the  child's  18th  and  23rd  birthdays,  the 
effective  date  of  reduction  of  the 
veteran's  educational  assistance  will  be 
the  last  day  of  the  month  in  which  the 
dependent  child  stops  attending  school, 
or  the  day  before  the  dependent  child's 
23rd  birthday,  whichever  is  earlier. 

(4)  If  the  veteran  is  receiving 
additional  educational  assistance 
because  his  or  her  child  is  helpless,  the 
effective  date  of  reduction  will  be  the 
last  day  of  the  month  following  60  days 
after  the  VA  notifies  the  veteran  that  the 
dependent  child's  helplessness  has 
ceased. 

i;tfl  use.  3012(t)),  3013;  Pub.  L  9ft-525) 

(e)  Course  discontinued,  course 
interrupted,  course  terminated,  course 
not  satisfactorily  completed  or 
withdrawn  from.  (1)  If  the  veteran  or 
servicemember  withdraws  from  all 
courses  or  receives  all  nonpunitive 
grades,  and  in  either  case  there  are  no 
mitigating  circumstances,  the  VA  will 
terminate  or  reduce  educational 
assistance  effective  the  first  date  of  the 
term  in  which  the  withdrawal  occurs  or 
the  first  date  of  the  term  for  which 
grades  are  assigned. 

(2)  If  the  veteran  or  servicemember 
withdraws  from  all  courses  with 
mitigating  circumstances  or  withdraws 
from  all  courses  such  that  a  punitive 
grade  is  or  will  be  assigned  for  those 
courses,  the  VA  will  terminate 
educational  assistance  for — 

(i)  Residence  training:  last  date  of 
attendance;  and 

(li)  Independent  study:  official  date  of 
change  in  status  under  the  practices  of 
the  educational  institution. 

(.18  use.  1434.  1780(a):  l>ub.  L.  98-525) 

(0  Reduction  in  the  rate  of  pursuit  of 
the  course.  (1)  If  the  veteran  or 
servicemember  reduces  training  by 
withdrawing  from  part  of  a  course  with 
mitigating  circumstances,  but  continues 
training  in  part  of  the  course,  the  VA 
will  reduce  the  veteran's  or 
servicemember's  educational  assistance 
at  the  end  of  the  month  or  the  end  of  the 
term  in  which  the  withdrawal  occurs. 


whichever  is  earlier  except  that  the  VA 
will  reduce  educational  assistance 
effective  the  first  date  of  the  term  in 
which  the  reduction  occurs,  if  the 
reduction  occurs  on  that  date. 

(2)  If  the  veteran  or  servicemember 
reduces  training  by  withdrawing  from  a 
part  of  a  course  without  mitigating 
circumstances,  the  VA  will  reduce  the 
veteran's  or  servicemember's 
educational  assistance  effective  the  first 
date  of  the  enrollment  in  which  the 
reduction  occurs. 

(3)  A  veteran  or  servicemember,  who 
enrolls  in  several  subjects  and  reduces 
his  or  her  rate  of  pursuit  by  completing 
one  or  more  of  them  while  continuing 
training  in  the  others,  may  receive  an 
interval  payment  based  on  the  subjects 
completed  if  the  requirements  of 

§  21.7140(b)  are  met.  If  those 
requirements  are  not  met,  the  VA  will 
reduce  the  individual's  educational 
assistance  effective  the  date  the  subject 
or  subjects  were  completed. 
(38  use.  1434.  1780;  Pub.  L  98-525]] 

(g)  End  of  course  or  period  of 
enrollment.  If  a  veteran's  or 
servicemember's  course  or  period  of 
enrollment  ends,  the  effective  date  of 
reduction  or  discontinuance  of  his  or  her 
award  of  educational  assistance  will  be 
the  ending  date  of  the  course  or  period 
of  enrollment  as  certified  by  the 
educational  institution.  (38  U.S.C. 
1434(b).  1780  (a):  Pub  L.  98-525) 

(h)  Nonpunitive  f^rade.  (1)  If  the 
veteran  or  servicemember  does  not 
withdraw,  but  nevertheless  receives  a 
nonpunitive  grade  in  a  particular  course, 
the  VA  will  reduce  his  or  her 
educational  assistance  effective  the  first 
date  of  enrollment  for  the  term  in  which 
the  grade  applies,  when  no  mitigating 
circumstances  are  found. 

(2)  If  an  individual  does  not  withdraw, 
but  nevertheless  receives  a  nonpunitive 
grade  in  a  particular  course,  the  VA  will 
reduce  his  or  her  educational  assistance 
effective  the  last  date  of  attendance 
when  mitigating  circumstances  are 
found. 

(3)  If  an  individual  receives  a 
nonpunitive  grade  through 
nonattendance  in  a  particular  course, 
the  VA  will  reduce  the  individual's 
educational  assistance  effective  the  last 
date  of  attendance  when  mitigating 
circumstances  are  found. 

(4)  If  an  individual  receives  a 
nonpunitive  grade  through 
nonattendance  in  a  particular  course, 
the  VA  will  reduce  the  individual's 
educational  assistance  effective  the  first 
date  of  enrollment  in  which  the  grade 
applies,  when  no  mitigating 
circumstances  are  found. 


(38  U.S.C.  1434, 1780;  Pub.  L  98^25) 

(i)  Discontinued  by  VA.  if  the  VA 
discontinues  payment  to  a  veteran  or 
servicemember  following  the  {vocedures 
stated  in  §  21.4207,  the  date  of 
discontinuance  of  pajnnent  of 
educational  assistance  will  be — 

(1)  Dale  on  which  payments  first  were 
suspended  by  the  Director  of  a  VA  fieid 
station  as  provided  in  |  21.4134.  if  the 
discontinuance  was  preceded  by  such  a 
suspension. 

(2)  End  of  the  month  in  which  the 
decision  to  discontinue,  made  by  the  VA 
under  §  21.7133  or  §  21.4207,  is  effective, 
if  the  Director  of  a  VA  field  station  did 
not  suspend  payments  before  the 
discontinuance. 

(38  use.  1434, 1780;  Pub.  L  98-525) 

(i)  Disapproval  by  State  approving 
agency.  If  a  State  approving  agency 
disapproves  a  course  in  which  a  veteran 
or  servicemember  is  enrolled,  the  date 
of  discontinuance  of  payment  of 
educational  assistance  will  be — 

(1)  Date  on  which  payments  first  were 
suspended  by  the  Director  of  a  VA  field 
station  as  provided  in  $  21.4134,  if 
disapproval  was  preceded  by  such  a 
suspension. 

(2)  End  of  the  month  in  which 
disapproval  is  effective  or  the  VA 
receives  notice  of  the  disapproval, 
whichever  is  later,  provided  that  the 
Director  of  a  VA  field  station  did  not 
suspend  payments  before  the 
disapproval. 

(;m  V  S  C.  1434.  1772(a).  1790;  Pub.  L.  9a-525) 

(k)  Disapproval  by  VA.  If  the  VA 
disapproves  a  course  in  which  a  veteran 
or  servicemember  is  enrolled,  the 
effective  date  of  discontinuance  of 
payment  of  educational  assistance  will 
be— 

(1)  The  date  on  which  the  Director  of 
a  VA  field  station  first  suspended 
payments,  as  provided  in  S  21.4134,  if 
such  a  suspension  preceded  the 
disapproval. 

(2)  The  end  of  the  month  in  which  the 
disapproval  occurred,  provided  that  the 
Director  of  a  VA  field  station  did  not 
suspend  payments  before  the 
disapproval. 

(38  use.  1434. 1771(b).  1772(a).  1790;  Pub.  L 
93-525) 

(1)  Unsatisfactory  progress.  If  a 
veteran's  or  servicemember's  progress  is 
unsatisfactory,  his  or  her  educationa) 
assistance  shall  be  discontinued 
effective  the  earlier  of  the  following: 

(1)  The  date  the  educational 
institution  discontinues  the  veteran's  or 
servicemember's  enrollment,  or 

(2)  The  date  on  which  the  veteran's  or 
servicemember's  progress  becomes 


unsatisfactory  according  to  the 
educational  institution's  regularly 
established  standards  of  progress. 
(38  U.S.C.  1434-1674;  Pub.  L  98-525) 

(m)  Required  certifications  not 
received  after  certification  of 
enrollment  If  the  VA  does  not  timely 
receive  the  veteran's  or  servicemember's 
certification  of  attendance  or  does  not 
timely  receive  the  educational 
institution's  endorsement  of  the 
certification  or  the  educational 
institution's  certification  of  attendance 
or  pursuit,  the  VA  will  assume  that  the 
veteran  or  servicemember  has 
withdrawn.  The  VA  will  apply  the 
provisions  of  paragraph  (e)  of  this 
section.  The  VA  considers  the  receipt  of 
a  certificate  of  attendance  to  be  timely  if 
it  is  received  within  60  days  of  the  last 
day  of  the  month  for  which  attendance 
is  to  be  certified. 

(38  use.  1434(b);  1780:  Pub.  L.  98-525) 

(n)  False  or  misleading  statements.  If 
educational  assistance  is  paid  as  the 
result  of  false  or  misleading  statements, 
see  §  21.7158. 

(38  U.S.e.  1434,  1790;  Pub.  L.  9S-525) 

(o)  Conflicting  interests  (not  waived). 
If  an  educational  institution  and  the  VA 
have  conflicting  interests  as  provided  in 
§  21.4005  and  §  21.7305,  and  the  VA 
does  not  grant  the  veteran  a  waiver,  the 
date  of  discontinuance  shall  be  30  days 
after  the  date  of  the  letter  notifying  the 
veteran.  (38  U.S.C.  1434, 1783;  Pub.  L.  98- 
525) 

(p)  Incarceration  in  prison  or  penal 
institution  for  conviction  of  a  felony.  (1) 
The  provisions  of  this  paragraph  apply 
to  a  veteran  or  servicemember  whose 
educational  assistance  must  be 
discontinued  or  who  becomes  restricted 
to  payment  of  educational  assistance  at 
a  reduced  rate  under  §  21.7139  (c),  (d), 
(e).  (f)  or  |g). 

(2)  The  reduced  rate  or  discontinuance 
will  be  effective  the  latest  of  the 
following  dates: 

(i)  The  first  day  on  which  all  or  part  of 
the  veteran's  or  servicemember's  tuition 
and  fees  were  paid  by  a  Federal.  State 
or  local  program. 

(ii)  The  date  the  veteran  or 
servicemember  is  incarcerated  in  prison 
or  penal  institution,  or 

(iii)  The  commencing  date  of  the 
award  as  determined  by  5  21.7131. 
(38  U.S.C  1434,  1682(g);  Pub.  L  9&-525) 

(q)  Active  duty.  If  a  veteran  reenters 
on  active  duty,  the  effective  date  of 
reduction  of  his  or  her  award  of 
educational  assistance  shall  be  the  day 
before  the  veteran's  entrance  on  active 
duty.  (This  reduction  does  not  apply  to 
brief  periods  of  active  duty  for  training  if 


the  educationa)  institution  permits 
absence  for  active  duty  for  traming 
without  considering  the  veteran's 
pursuit  of  a  program  of  education  to  be 
interrupted.  If  the  course  does  not  lead 
to  a  standard  college  degree,  absence 
for  active  duty  for  training  must  be 
reported  as  required  by  §  21.7154).  (38 
use.  143Z  Pub.  L  9&-525) 

(r)  Record-purpose  charge  ogojnst 
entitlement  under  38  U.S.C.  ch.  34  equals 
entitlement  that  remained  on  December 
31.  1989.  A  veteran  who  is  receiving 
basic  educational  assistance  at  the  rates 
stated  in  §  21.7137(a).  will  have  his  or 
her  award  reduced  to  the  rates  found  in 
5  21.7136(a)  effective  the  date  the  total 
of  the  veteran's  record-purpose  charges 
against  his  or  her  entitlement  under  3fi 
U.S.C.  ch.  34  equals  the  entitlement  to 
that  benefit  which  the  veteran  had  on 
December  31, 1989.  (38  U.S.C.  1415(c): 
Pub.  L.  98-525) 

(s)  Exhaust/on  of  entitlentent  under  38 
U.S.C.  ch.  30.  (1)  If'an  individual  who  is 
enrolled  in  an  educational  institution 
regularly  operated  on  the  quarter  or 
semester  system  e.xhausts  his  or  her 
entitlement  under  38  U.S.C.  ch.  30.  the 
discontinuance  date  shall  be  the  last 
day  of  the  quarter  or  semester  in  which 
entitlement  is  exhausted. 

(2)  If  an  individual  who  is  enrolled  in 
an  educational  institution  not  regularly 
operated  on  the  quarter  or  semester 
system  exhausts  his  or  her  entitlement 
under  38  U.S.C.  ch.  30  after  more  than 
half  of  the  course  is  completed,  the 
discontinuance  date  shall  be  the  earlier 
of  the  following: 

(i)  The  last  day  of  the  course,  or 
(ii)  12  weeks  from  the  day  the 
entitlement  is  exhausted. 

(3)  If  an  individual  who  is  enrolled  in 
an  educational  institution  not  regularly 
operated  on  the  quarter  or  semester 
system  exhausts  his  or  her  entitlenmnt 
under  38  U.S.C.  ch.  30  before  completing 
the  major  portion  of  the  course,  the 
discontinuance  date  will  be  the  date  the 
entitlement  is  exhausted. 

(.38  U.S.C.  1431(e):  Pub.  L  98-525) 

(t)  Eligibility  expires.  If  the  veteran  is 
pursuing  a  course  on  the  date  of 
expiration  of  eligibility  as  determined 
under  §  21.7050  or  §  21.7051  the  VA  will 
discontinue  educational  assistance 
effective  the  day  preceding  the  end  of 
the  eligibility  period.  (38  U.S.C.  1434(a); 
Pub.  L.  98-525) 

(u)  Veteran  fails  to  participate 
satisfactorily  in  the  Selected  Reserve.  If 
a  veteran  is  attempting  to  establish 
eligibility  through  service  on  active  duty 
combined  with  service  in  the  Selected 
Reserve,  and  he  or  she  fails  to 
participate  satisfactorily  in  the  Selected 
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Reserve  before  completing  the  required 
service  in  the  Selected  Reserve,  the 
effective  date  of  reduction  of  the  award 
of  educational  assistance  will  be  the 
date  the  Secretary  determines  that  he  or 
she  failed  to  participate  satisfactorily. 
(38  U.S.C.  1412;  Pub.  L.  98-525) 

(v)  Error-payee's  or  administrative. 
(1)  When  an  act  of  commission  or 
omission  by  a  payee  or  with  his  or  her 
knowledge  results  in  an  erroneous 
award  of  educational  assistance,  the 
effective  date  of  the  reduction  or 
discontinuance  will  be  the  effective  date 
of  the  award,  or  the  day  before  the  act, 
whichever  is  later,  but  not  before  the 
date  on  which  the  award  would  have 
ended  had  the  act  not  occurred. 

(2)  When  an  administrative  error  or 
error  in  judgment  results  in  an  erroneous 
award,  the  award  will  be  reduced  or 
terminated  effective  the  date  of  last 
payment. 
(38  use.  3012(h|.  3013,  Piib   L  9»*-52,5) 

(w)  Forfeiture  for  fraud.  If  a  veteran's 
or  servicemember's  educational 
assistance  must  be  forfeited  due  to 
fraud,  the  effective  date  of 
discontinuance  shall  be  the  later  of — 

(1)  The  effective  date  of  the  award,  or 

(2)  The  day  before  the  date  of  the 
fraudulent  act. 

(38  U.S.C  3,503;  Put)  L  98-525) 

(x)  Forfeiture  for  treasonable  arts  or 
subversive  activities.  If  a  veteran's  or 
servicemember's  educational  assistance 
must  be  forfeited  due  to  treasonable 
acts  or  subversive  activities,  the 
effective  date  of  discontinuance  shall  he 
the  later  of — 

(1)  The  effective  date  of  the  award,  or 

(2)  The  day  before  the  date  the 
veteran  or  servicemember  committed 
the  treasonable  act  or  subversive 
activities  for  which  he  or  she  was 
convicted. 

(38  I!  S.C.  3504.  3505;  Pub.  L.  98-525) 

(y)  Change  in  law  or  VA  Issue  or 
interpretation.  If  there  is  a  change  in 
applicable  law  or  VA  issue,  or  in  the 
Veterans  Administration's  application 
of  the  law  or  VA  issue,  the  VA  will  use 
the  provisions  of  §  3.114(b)  of  this 
chapter  to  determine  the  date  of 
discontinuance  of  the  veteran's  or 
servicemember's  educational  assistance. 
(38  U.S.C.  3012,  3013;  Pub.  L.  98-525) 

(z)  Except  as  otherwise  provided.  If  a 
veteran's  or  servicemember's 
educational  assistance  must  be 
discontinued  for  any  reason  other  than 
those  stated  in  the  other  paragraphs  of 
this  section,  the  VA  will  determine  the 
date  of  discontinuance  of  educational 
assistance  on  the  basis  of  facts  found. 
(38  I'  SC.  3012(.i).  3(113.  t'ul.   1.  '}t^rcr<] 


S  2 1 .7 1 36    Rat»s  Of  payment  of  bask: 
•ducatlonat  asstetanca. 

(a)  Rates.  Except  as  otherwise 
provided  in  this  section,  the  monthly 
rate  of  basic  educational  assistance 
payable  to  a  veteran  other  than  one  to 
whom  S  21.7137  applies,  or  one  to  whom 
paragraph  (b)  of  this  section  applies,  is 
at  least  the  rate  stated  in  this  table.  The 
rate  also  applies  to  a  veteran  who 
formerly  was  eligible  under  38  U.S.C.  ch. 
34,  and  who  has  received  a  record- 
purpose  charge  against  his  or  her 
entitlement  under  that  chapter  equal  to 
the  entitlement  he  or  she  had  remaining 
on  December  31.  1989. 
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(3flU.SC  1415((:);  Pub  L  98-525) 

(b)  Rates  for  veterans  whose  initial 
obi liiated  period  of  active  duty  Is  less 
than  three  years.  Except  as  otherwise 
provided  in  this  section,  the  monthly 
rate  of  basic  educational  assistance 
payable  to  a  veteran  whose  initial 
obligated  and  is  not  committed  to  serve 
in  the  Selective  Reserve  for  a  period  of 
four  years  is  at  least  the  amount  stated 
in  this  table. 
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(38  U.S.C.  1415((;),  Pub.  L.  98-.525) 

(c)  Increase  in  basic  educational 
assistance  rates  ("kicker").  The 
Secretary  concerned  may  increase  the 
amount  of  basic  educational  assistance 
payable  to  an  individual  who  has  a  skil' 
or  speciality  which  the  Secretary 
concerned  designates  as  having  a 


No 

d«peo<J- 

ents 


-- 


critical  shortage  of  personnel  or  for 
which  it  IS  difficult  to  recruit.  The 
amount  of  the  increase  is  set  by  the 
Secretary  concerned,  but  it  may  not 
exceed — 

(1)  $400  per  month  for  full-time 
training. 

(2)  $300  per  month  for  three-quarter 
time  training, 

(3)  $200  per  month  for  one-half  time 
training  or  for  training  which  is  less  than 
one-half,  but  more  than  one-quarter 
time,  or 

(4)  $100  per  month  for  one-quarter 
time  training  or  less. 

(:»8  I!  S  C   1415(1  I.  Pub  L  98-525) 

(d)  Less  than  one-half  time  training 
and  rates  for  servicemembers.  The 
monthly  rate  for  a  veteran  who  is 
pursuing  a  course  on  a  less  than  one- 
half  time  basis  or  the  monthly  rate  for  a 
servicemember  who  is  pursuing  a 
program  of  education  if  the  lesser  of — 

(1)  The  monthly  rate  stated  in  either 
paragraph  (a)  or  (b)  of  this  section  (as 
determined  by  the  veteran's  or 
servicemember's  initial  obligated  period 
of  active  duty)  plus  any  additional 
amounts  that  may  be  due  under 
paragraph  (c)  of  this  section,  or 

(2)  The  monthly  rate  of  the  cost  of  the 
course. 

(38  use.  1415. 1432.  Pub.  L  98-525) 

§21.7137    Rata*  Of  paymant  Of  basic 
educational  assistance  for  Individuals  with 
remaining  entitlement  under  38  U.S.C.  ch. 
34. 

(a)  Minimum  rates.  Effective  January 
1.  1990,  the  VA  will  pay  basic 
educational  assistance  at  an  increased 
rate  to  veterans  who  were  eligible  for 
educational  assistance  allowance  under 
38  use.  ch.  34.  The  veterans  must 
establish  eligibility  for  educational 
assistance  under  §  21.7044.  and  must 
still  have  remaining  entitlement  under 
38  use.  ch.  34.  Except  as  otherwise 
provided  in  this  section,  the  monthly 
rate  of  basic  educational  assistance  will 
be  the  rate  taken  from  the  following 
table. 
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(b)  Lf^ss  than  one-half-time  training. 
The  monthly  rate  fur  a  veteran  who  is 


pursuing  a  course  on  a  less  than  one- 
half-time  basis  is  the  lesser  of — 
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;i)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section,  or 
(2)  The  monthly  rale  of  the  cost  of  the 

course. 

1.38  U.S.C.  1432,  Pub.  L.  98-525) 

(c)  Rates  for  servicemembers.  The 
monthly  rate  for  a  servicemember  may 
not  exceed  the  lesser  of  the  following 
rates  (except  as  provided  in  paragraph 
(d)  of  this  section); 

(1)  The  monthly  rate  of  the  cost  of  the 
course. 

(2)  The  following  monthly  rates — 
(i)  $468.00  for  full-time  training, 
(ii)  $366.50  for  three-quarter  time 

training. 

(iii)  $244.00  for  one-half  time  training 
and  training  that  is  less  than  one-half, 
but  more  than  one-quarter  time  training, 
and 

(iv)  $122.00  for  one-quarter  time 
training, 

(38  U.S.C.  1415(d);  Pub.  L  98-525) 

(d)  Increase  in  basic  educational 
assistance  rates  ("kicker").  The 
Secretary  concerned  may  increase  the 
amount  of  basic  educational  assistance 
p.iyable  to  an  individual  who  has  a  skill 
or  specialty  which  the  Secretary 
concerned  designates  as  having  a 
critical  shortage  of  personnel,  or  for 
which  it  is  difficult  to  recruit.  The 
increase  may  not  be  applied  to  a 
servicemember  whose  monthly  rate  is 
determined  by  paragraph  (c)(1)  of  this 
st'ction.  but  it  can  serve  to  raise  the 
ceiling  on  monthly  rates  stated  in 
p.iragraphs  (b)  and  (c)(2)  of  this  section. 
The  amount  of  the  increase  is  set  by  the 
Secretary  concerned,  but  it  may  not 
exceed — 

(1)  $400  per  month  for  full-time 
training, 

(2)  $300  per  month  for  three-quarter- 
time  training, 

(3)  $200  per  month  for  one-half-time 
training  or  for  training  which  is  less  than 
one-half  but  more  than  one-quarter-time, 
or 

(4)  $100  per  month  for  one-quarter- 
time  training  or  less. 

(^8  use.  1415, 1432;  Pub.  L  98-525) 

(e)  Concurrent  benefits.  The  VA  may 
p,iy  additional  educational  assistance  to 
a  veteran  for  a  dependent  concurrently 
VMth  additional  pension  or 
compensation  for  the  same  dependent, 
(,(8  U.S.C.  1415(d);  Pub.  L.  98-525) 

(f)  Two  veteran  cases.  The  VA  may 
pay  additional  educational  assistance  to 
a  veteran  for  a  spouse  who  is  also  a 
\eteran.  This  will  not  bar  the  payment 
of  additional  educational  assistance  or 
subsistence  allowance  under  5  21.260  to 
the  spouse  for  the  veteran.  If  the  veteran 
is  paid  additional  educational 
assistance  for  a  child,  that  will  not  bar 


payment  of  additional  educational 
assistance  or  subsistence  allowance 
under  §  21.260  to  the  spouse  for  the 
same  child. 

(38  U.S.C.  1415(d);  Pub.  L  9ft-525) 

§21.7138    Rates  of  supplemental 
educational  assistaiKe. 

In  addition  to  basic  educational 
assistance,  a  veteran  or  servicemember 
who  is  eligible  for  supplemental 
educational  assistance  and  entitled  to  it 
shall  be  paid  supplemental  educational 
assistance  at  the  rate  described  in  this 
section  unless  a  lesser  rate  is  required 
by  S  21.7139. 

(a)  Rates  for  veterans.  The  rate  of 
supplemental  educational  assistance 
payable  to  a  veteran  is  at  least  the  rate 
stated  in  this  table: 
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(38  U.S.C.  1415(c);  Pub.  L  98-526) 

(b)  Increase  in  supplemental 
educational  assistance  rates  ("kicker"). 
The  Secretary  concerned  may  increase 
the  amount  of  supplemental  educational 
assistance  payable  to  an  individual  who 
has  a  skill  or  specialty  which  the 
Secretary  concerned  designates  as 
having  a  critical  shortage  of  personnel 
or  for  which  it  is  difficult  to  recruit.  The 
amount  of  the  increase  is  set  by  the 
Secretary  concerned,  but  it  may  not 
exceed — 

(1)  $300  per  month  for  full-time 
training. 

(2)  $225  per  month  for  three-quarter 
time  training, 

(3)  $150  per  month  for  one-half  time 
training  and  for  training  which  is  less 
than  one-half-time,  but  more  than  one- 
quarter-time,  or 

(4)  $75  per  month  for  one-quarter  time 
training  or  less. 

(38  U.S.C.  1422(b);  Pub.  L  98-525) 

(c)  Less  than  one-half-time  training 
and  rates  for  servicemembers.  The 
monthly  rate  of  supplemental 
educational  assistance  payable  to  a 
veteran  who  is  training  less  than  half- 
time  or  to  a  servicemember  is 
determined  as  follows: 

(1)  The  monthly  rate  of  the  veteran's 
or  servicemember's  basic  educational 
assistance  is  determined  as  provided  in 
§§  21.7136(d),  and  21.7137  (b).  (c)  and 
(d). 

(2)  If  the  monthly  rate  of  basic 
educational  assistance  equals  or  is 
greater  than  the  monthly  rate  of  the  cost 


of  the  course,  no  supplemental 
educational  assistance  is  payable. 

(3)  If  the  monthly  rate  of  basic 
educational  assistance  is  less  than 
monthly  rate  of  the  cost  of  the  course, 
the  monthly  rate  of  supplemental 
educational  assistance  is  the  lesser  of — 

(i)  The  monthly  rate  provided  in 
paragraph  (a)  of  this  section,  plus  the 
monthly  rate  provided  in  paragraph  (b) 
of  this  section,  if  appropriate,  or 

(ii)  The  difference  between  the 
monthly  rate  of  the  cost  of  the  course 
and  the  monthly  rate  of  the  veteran's  or 
servicemember's  basic  educational 
assistance. 

(38  U.S.C.  1422;  1432;  Pub.  L.  98-525) 

$21.7139    Conditions  which  resulted  In 
reduced  rates. 

The  monthly  rates  established  in 
§§  21.7136.  21.7137  and  21.7138  shall  be 
reduced  as  stated  in  this  section 
whenever  the,circumstances  described 
in  this  section  arise. 

(a)  Absences.  A  veteran  or 
servicemember  enrolled  in  a  course  not 
leading  to  a  standard  college  degree  will 
have  his  or  her  educational  assistance 
reduced  for  any  day  of  absence  which 
exceeds  the  maximum  allowable 
absences  permitted  in  this  paragraph. 

(1)  Absence  will  be  charged  for  a  full 
day  when  the  veteran  or  servicemember 
did  not  attend  any  scheduled  class  on 
that  day.  A  partial  day  of  absence  will 
be  charged  for  any  period  of  absence 
during  or  at  the  end  of  a  day.  Partial 
days  of  absence  during  a  month  will  be 
converted  to  full  days  in  accordance 
with  the  following  formula. 

(i)  The  average  hours  of  daily 
attendance  will  be  computed  by  dividing 
the  hours  of  required  attendance  per 
week  by  the  days  of  required 
attendance  per  week. 

(ii)  The  absences  of  less  than  a  full 
day  which  occurred  during  the  month 
will  be  totaled. 

(iii)  The  total  hours  of  absence  for  the 
month  as  determined  by 
paragraph(a)(i)(ii)  of  this  section  will  be 
divided  by  the  average  hours  of  daily 
attendance  as  determined  by 
paragraph(a)(l)(i)  of  this  section  to 
determine  the  veteran's  or 
servicemember's  full  days  of  absence.  A 
fractional  day  in  the  result  will  be 
dropped  if  it  is  one-half  day  or  less  and 
increased  to  the  next  whole  day  if  more 
than  one-half  day. 

(iv)  An  occassional  period  of 
nonattendance  (not  more  than  two  per 
week)  of  one-half  hour  or  less  will  not 
be  counted  if  it  is  excused  by  the 
educational  institution.  Any  period  of 
nonattendance  which  is  not  excused 
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and  a  period  of  nonattendance  of  more 
than  one-half  hour,  whether  excused  or 
not.  will  be  counted  as  1  or  more  hours 
of  absence.  Except  for  an  occasional 
period  of  nonattendance  of  one-half 
hour  or  less  which  is  excused  by  the 
institution  of  higher  learning  any 
absence  of  less  than  an  hour  will  be 
counted  as  a  full  hour  of  absence. 

(2)  Maximum  allowable  absences  are 
as  follows: 

(i)  For  a  12-monlh  course  requiring 
attendance  for  5  or  more  days  per  week. 
30  days. 

(ii)  For  a  12-month  course  requiring 
attendance  for  less  than  5  days  per 
week,  the  pro  rata  pari  of  30  days  which 
the  number  of  days  per  week  of 
scheduled  attendance  bears  to  5. 

(iii)  If  the  ienght  of  the  course  is  not  12 
months  or  a  multiple  of  12.  allowable 
absences  will  be  figured  separately  for 
each  12-monlh  period  and  pro  rata  for 
any  period  which  is  less  than  12  months. 

(iv)  In  computing  pro  rata  allowable 
absences,  a  fraction  of  one-half  day  or 
less  will  be  disregarded.  A  fraction 
greater  than  one-half  day  will  be 
counted  as  1  day. 

(v)  Unused  allowable  absences  may 
not  be  carried  over  from  one  12-month 
period  to  another,  or  from  one  school 
year  to  another. 

(3)  Absences  will  be  charged  for— 
(i)  Days  when  the  veteran  or 
servicemember  is  scheduled  to  attend 
(including  Saturday  and  Sunday  if 
classes  are  normally  scheduled  for  those 
days),  but  he  or  she  does  not  attend. 

(ii)  Days  when  the  educational 
institution  is  closed  for  local  and  school 
holidays. 

(iii)  if  reporied  enrollement  is  on  an 
ordinary  school  year  basis,  intervals 
between  terms,  quarters  and  semesters. 
(4)  Absences  will  not  be  charged  for— 
(i)  Days  when  the  educational 
institution  is  closed  for  a  weekend 
period  provided  classes  normally  are 
not  scheduled  for  Saturday  or  Sunday. 

(ii)  Days  when  the  educational 
institution  is  closed  for  Federal  or  State 
legal  holidays  or  customary,  reasonable 
vacation  periods  connected  with  them 
which  are  identified  as  a  holiday 
vacation  in  the  educational  institution's 
approved  literature.  Generally,  the  VA 
will  interpret  a  reasonable  period  as  not 
more  than  one  calendar  week  at 
Chrisimas  and  one  calendar  week  at 
New  Year's  and  shorter  periods  of  time 
in  connection  with  other  legal  holidays. 

(iii)  Days  (not  to  exceed  five  in  any 
12-month  period)  when  the  educational 
institution  is  not  in  session  because  of 
teacher  conferences  or  teacher  training 
S(^ssions. 

(iv)  At  the  discretion  of  the  Director  of 
the  VA  field  station  of  jurisdiction,  days 


of  nonattendance  within  a  certified 
period  of  enrollement  during  which  the 
school  is  closed  under  an  Executive 
Order  of  the  President  or  due  to  an 
emergency  situation. 

(5)  The  reduction  in  educational 
assistance  payable  will  be  determined 
by  deducting  from  the  month's 
educational  assistance  due  the  veteran 
or  servicemember  that  portion  of  the 
educational  assistance  otherwise 
payable  as  determined  by  the  following 
table: 


Day*  ol  ichecluiHd 
sttHndance  pw  «««k 


Rate  0*  re<Juc«io<i  <<y  each 


4                              ^ _  ., 

Vk*«V 

3      

VS«ttl. 

Mm 

(38  use.  1434,  1780;  Pub.  L.  98-5251 

(b)  Withdrawals  and  nonpunitive 
gradns.  Withdrawal  from  a  course  or 
receipt  of  a  nonpunitive  grade  affects 
payments  to  a  veteran  or 
servicemember.  The  VA  will  not  pay 
benefits  to  a  veteran  or  servicemember 
for  a  course  from  which  the  veteran  or 
servicemember  withdraws  or  receives  a 
nonpunitive  grade  which  is  not  used  in 
computing  the  requirements  for 
graduation  unless — 

(1)  There  are  mitigating 
circumstances,  and 

(2)  The  veteran  or  servicemember 
submits  the  circumstances  in  writing  to 
the  VA  within  one  year  from  the  date 
the  VA  notifies  the  veteran  or 
servicemember  that  he  or  she  must 
submit  the  mitigating  circumstances. 

(38  use.  1434.  1780<a);  Pub.  L  98-525) 

(c)  \'o  educational  assistance  for 
some  incarcerated  servicemembers.  As 
with  servicemembers  who  are  not 
incarcerated,  the  VA  will  not  pay 
educational  assistance  to  an 
incarcerated  servicemember  enrolled  in 
a  course  for  which  there  are  no  tuition 
and  fees.  Furthermore,  the  VA  will  not 
pay  educational  assistance  to  a 
servicemember  who — 

(1)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for  by 
a  Federal  program  (other  than  one 
administered  by  the  VA)  or  by  a  State  or 
local  program,  and 

(2)  Is  incarcerated  in  a  Federal.  Slate 
or  local  prison  or  jail  for  conviction  of  a 
felony,  and  has  incurred  no  expenses  for 
supplies,  books  or  equipment. 

(38  II.S.C.  1434.  Ib82(g):  Pub.  L  98-525) 

(d)  A/o  educational  assistance  for 
some  incarcerated  veterans.  The  VA 
will  pay  no  educational  assistance  to  a 
veteran  who — 


(1)  Is  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(2)  Is  enrolled  in  a  course — 

(i)  For  which  there  are  no  tuition  and 
fees,  or 

(ii)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  VA)  or  by 
a  State  or  local  program,  and 

(3)  Is  incurring  no  charge  for  the 
books,  supplies  and  equipment 
necessary-  for  the  course. 

(38  U.S.C.  1434.  1682(g);  Pub.  L  96-525) 

(e)  Reduced  educational  assistance 
for  some  incarcerated  sen-'icemembers. 
(1)  The  VA  will  pay  reduced  educational 
assistance  to  a  servicemember  who — 
(i)  Is  incarcerated  in  a  Federal.  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(ii)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for 
entirely  or  partly  by  a  Federal  program 
(other  than  one  administered  by  the  VA) 
01  by  a  State  or  local  program,  and 

(iii)  If  all  the  tuition  and  fees  are  paid 
for  by  such  a  piogram,  must  buy  books, 
supplies  or  equipment  for  the  course. 
(2)  The  monthly  rate  of  educational 
assistance  payable  to  a  servicemember 
described  in  this  paragraph  shall  equal 
the  lowest  of  the  following: 

(i)  The  monthly  rate  of  the  poriion  of 
the  tuition  and  fees  that  are  not  paid  by 
a  Federal  program  (other  than  one 
administered  by  the  VA)  or  a  Slate  or 
local  program  plus  the  monthly  rate  of 
any  charges  to  the  servicemember  for 
the  cost  of  necessar>'  supplies,  books 
and  equipment; 

(ii)  The  monthly  rale  of  the  portion  of 
the  tuition  and  fees  paid  by  the 
servicemember  plus  the  monthly  rate  of 
the  portion  of  tuition  and  fees  paid  by 
the  Federal,  State  or  local  program;  or 

(ui)  The  monthly  rate  found  in 
5  21.7136(d)  or  §  21.7137(c).  as 
appropnate.  (38  U.S.C.  1434,  1682(g): 
Pub.  L.  98-525) 

(f)  Reduced  educational  assistance  for 
some  incarcerated  veterans.  (1)  The  VA 
will  pay  reduced  educational  assistance 
to  a  veteran  who — 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(ii)  Is  enrolled  in  a  course  for  which 
the  veteran  pays  some  (but  not  all)  of 
the  charges  for  tuition  and  fees,  or  for 
which  a  Federal  program  (other  than 
one  administered  by  the  VA)  or  a  State 
or  local  program  pays  all  the  charges  for 
tuition  and  fees,  but  which  requires  the 
veteran  to  pay  for  books,  supplies  and 
equipment. 


(2)  The  monthjy  rate  of  educational 
assistance  payable  to  such  a  veteran 
who  is  pursuing  the  course  on  a  one-half 
time  or  greater  basis  shall  be  the  lesser 
of  the  following: 

(i)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  that  are  not  paid  by 
a  Federal  program  (other  than  one 
administered  by  the  VA)  or  a  State  or 
local  program  plus  the  monthly  rate  of 
the  charge  to  the  veteran  for  the  cost  of 
necessary  supplies,  books  and 
equipment,  or 

(ii)  If  the  veteran  has  remaining 
entitlement  under  38  U.S.C.  ch.  34.  the 
monthly  rate  stated  in  §  21.7137(a)  for  a 
veteran  with  no  dependents  and  the 
increase  provided  in  §  21.7137(d).  if 
appropriate,  plus  the  monthly  rated 
stated  in  §  21.7138(a)  and  (b)  for  a 
veteran  if  the  veteran  is  entitled  to 
supplemental  educational  assistance,  or 

(iii)  If  the  veteran  has  no  entitlement 
under  38  U.S.C.  ch.  34,  the  monthly  rate 
stated  in  §  21.7136(a)  or  (b).  as 
appropriate,  and  the  increase  provided 
in  §  21.7136(c).  if  appropriate,  plus  the 
monthly  rate  stated  in  §  21.738(a)  and 
(b)  for  a  veteran  if  the  veteran  is  entitled 
to  supplemental  educational  assistance. 

(3)  The  monthly  rate  of  educational 
a.ssistance  payable  to  such  a  veteran 
who  is  pursuing  the  course  on  a  less 
than  one-half  time  basis  or  on  a  one- 
quarter  time  basis  shall  be  the  lowest  of 
the  following: 

(i)  The  monthly  rate  of  the  tuition  and 
fees  charged  for  the  course. 

(ii)  The  monthly  rate  of  the  tuition  and 
ffes  which  the  veteran  must  pay  plus 
the  monthly  rate  of  the  charge  to  the 
veteran  for  the  cost  of  necessary 
supplies,  books  and  equipment,  or 

(iii)  The  monthly  rate  determined  by 
§  21.7136(d)  or  §  21.7137(b).  as 
appropriate,  plus  the  monthly  rate  stated 
in  §  21.7138(c)  if  the  veteran  is  entitled 
to  supplemental  educational  assistance. 

(38  US.C.  1434.  1682(g);  Pub.  L.  98-525) 

(h)  Payment  for  independent  study. 
The  VA  sha)l  pay  to  a  veteran,  who  is 
p>irsuing  only  independent  study, 
educational  assistance  based  on  the 
training  time  determined  in  §  21.4272(h) 
at  the  rate  prescribed  in  §  21.7136(d)  or 
§  21.7137(b),  as  appropriate.  If  the 
M'leran  is  entitled  to  supplemental 
educational  assistance,  he  or  she  will  be 
paid  at  the  rate  prescribed  in 
§  21.7138(c).  If  a  veteran  completes  his 
or  her  course  before  the  designated 
completion  time,  his  or  her  award  will 
be  recomputed  using  the  actual  length  of 
the  course.  (38  U.S.C.  1434, 1780;  Pub.  L. 
98-525) 

(i)  Payment  for  independent  study- 
resident  training.  A  veteran  who  is 
pursuing  independent  study-resident 


training  shall  be  paid  based  on  the 
training  time  determined  in  $  21.7170(g) 
at  the  same  rate  he  or  she  would  have 
been  paid  had  he  or  she  been  pursuing 
resident  training.  (38  U.S.C.  1415;  Pub.  L. 
98-525) 

§  2 1 .7 1 40.    Certif  tcations  and  release  of 
payments. 

(a)  Payments  are  dependent  upon 
certifications.  An  individual  must  be 
pursuing  a  program  of  education  in 
order  to  receive  payments.  To  ensure 
that  this  is  the  case  the  provisions  of 
this  paragraph  must  be  met. 

(1)  The  VA  will  pay  educational 
assistance  to  a  veteran  or 
servicemember  only  after — 

(i)  The  educational  instituMon  has 
certified  his  or  her  enrollment; 

(ii)  The  VA  has  received  from  the 
individual  a  certification  as  to  his  or  her 
actual  attendance; 

(iii)  The  VA  has  received  from  the 
educational  institution  a  certification,  or 
an  endorsement  of  the  veteran's  or 
servicemember's  certificate,  that  he  or 
she  was  enrolled  in  and  pursuing  a 
program  of  education  during  the  period 
for  which  payment  is  to  be  made;  and 

(iv)  In  the  case  of  a  veteran  or 
servicemember  pursuing  a  course  not 
leading  to  a  standard  college  degree,  a 
report  from  the  veteran  or 
servicemember  of  each  day  of  absence 
from  scheduled  attendance.  The  report 
will  be  endorsed  by  the  educational 
institution.  For  a  discussion  of  each  of 
these  certifications  see  §  21.7152.  and 
§  21.7154. 

(2)  Since  the  VA  will  permit  an 
individual  to  certify  his  or  her 
attendance  only  once  each  month,  this 
procedure  usually  will  result  in  monthly 
payment  of  educational  assistance. 

(38  U.S.C.  1434(b);  Pub.  L  98-525) 

(b)  Payment  for  intervals  between 
terms.  (1)  In  administering  38  U.S.C.  ch. 
30.  the  VA  will  apply  the  provisions  of 
§  21.4138(f)  in  the  same  manner  as  they 
are  applied  in  the  administration  of 
chapter  34  when  determining  whether  a 
veteran  is  entitled  to  payment  for  an 
interval  between  terms.  References  to 

§  21.4205  in  §  21.4138(f}  shall  be  deemed 
to  refer  to  §  21.7136. 

(2)  The  Director  of  the  VA  field 
station  of  jurisdiction  may  authorize 
payment  to  be  made  for  breaks, 
including  intervals  between  terms 
within  a  certified  period  of  enrollment, 
during  which  the  educational  institution 
is  closed  under  an  established  policy 
based  upon  an  order  of  the  President  or 
due  to  an  emergency  situation. 

(i)  If  the  Director  has  authorized 
payment  due  to  an  emergency  school 
closing  resulting  from  a  strike  by  the 


faculty  or  stafT  of  the  school,  and  the 
closing  lasts  more  than  30  days,  the 
Director.  Education  Service,  will  decide 
if  payments  may  be  continued.  The 
decision  will  be  based  on  a  full 
assessment  of  the  strike  situation. 
Further  payments  will  not  be  authorized 
if  in  his  or  her  judgment  the  school 
closing  will  not  be  temporary. 

(ii)  An  educational  institution,  which 
disagrees  with  a  decision  made  under 
this  subparagraph  by  a  Director  of  a  VA 
field  station,  has  one  year  from  the  date 
of  the  letter  notifying  the  educational 
institution  of  the  decision  to  request  that 
the  decision  be  reviewed.  The  request 
must  be  submitted  in  writing  to  the 
Director  of  the  VA  field  station  where 
the  decision  was  made.  The  Director. 
Education  Service,  shall  review  the 
evidence  of  record  and  any  other 
pertinent  evidence  the  educational 
institution  may  wish  to  submit.  The 
Director,  Education  Service,  has  the 
authority  either  to  affirm  or  reverse  a 
decision  of  the  Director  of  a  VA  field 
station. 

(3)  A  veteran,  who  is  pursuing  a 
course  leading  to  a  standard  college 
degree,  may  transfer  between 
consecutive  school  terms  from  one 
approved  educational  institution  to 
another  for  the  purpose  of  enrolling  in. 
and  pursuing,  a  similar  course  at  the 
second  educational  institution.  If  the 
interval  between  terms  does  not  exceed 
30  days,  the  VA  shall,  for  the  purpose  of 
paying  educational  assistance,  consider 
the  veteran  to  be  enrolled  in  the  first 
educational  institution  during  the 
interval.  (38  U.S.C.  1434, 1780;  Pub.  L. 
98-525) 

(c)  Payee.  (1)  The  VA  will  make 
payment  to  the  veteran  or 
servicemember  or  to  a  duly  appointed 
fiduciary.  The  VA  will  make  direct 
payment  to  the  veteran  or 
servicemember  even  if  he  or  she  is  a 
minor. 

(2)  The  assignment  of  educational 
assistance  is  prohibited.  In 
administering  this  provision,  VA  will 
apply  the  provisions  of  §  21.4146  to  38 
U.S.C.  ch.  30  in  the  same  manner  as  they 
are  applied  in  the  administration  of 
chapter  34  and  36. 

(38  U.S.C.  1434. 1780:  Pub.  L.  98-525) 

(d)  Limitations  on  payments.  [1]  The 
VA  will  not  pay  educational  assistance 
in  advance. 

(2)  The  VA  will  not  apportion 
educational  assistance. 

(3)  The  VA  will  make  lump  sum 
payments  of  educational  assistance  only 
in  those  instances  where  the  veteran's 
or  servicemember's  enrollment  or 
attendance  is  first  certified  after  he  or 


UM  I 
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she  completes  his  or  her  enrollment 

period. 

(:ia  use.  1434. 1780;  Pub.  L  9ft-525) 

§21.7142    NondupMcatton  of  educ8«ooa« 
assistance. 

(a)  Payments  of  educational 
assistance  shall  not  be  duplicated.  An 
individual,  entitled  to  educational 
assistance  under  38  U.S.C.  ch.  34,  who 
establishes  eliRibility  under  38  U.S.C.  ch. 
30,  shall  not  receive  payment  under  38 
U.S.C.  ch.  30  before  January  1, 1990.  An 
individual  who  is  eligible  for 
educational  assistance  under  38  U  S.C. 
ch.  30  and  any  of  the  provisions  of  law 
listed  in  this  paragraph  must  elect  which 
benefit  he  or  she  will  receive  for  each 
program  of  education  he  or  she  wishes 
to  pursue.  The  provisions  of  law  are: 

(1)  38  U.S.C.  ch.  31. 

(2)  38  U.S.C.  ch.  35. 

(3)  lOU.S.C.  ch.  106,  and 

(4)  10  use.  ch.  107. 

(,t8  U.S.C.  1433;  Put>.  L  98-525) 

(b)  Election  of  benefits.  The  veteran 
must  elect  in  writing  which  benefit  he  or 
she  wishes  to  receive.  The  veteran  may 
make  a  new  election  at  any  time,  but 
may  not  elect  more  than  once  in  a 
calendar  month.  (38  U.S.C.  1433;  Pub.  L 
98-525) 

§  2 1 .7 1 44    Overpayments. 

(a)  Prevention  of  overpayments.  In 
administering  benefits  payable  under  38 
U.S.C.  ch.  30.  the  VA  will  apply  the 
provisions  of  §  21  4008  in  the  same 
manner  as  they  are  applied  in  the 
administration  of  38  U.S.C.  ch.  34.  See 

§  21.7133.  (38  use.  1434,  1790(b];  Pub.  L 
98-525) 

(b)  Liability  for  overpayments.  (1)  The 
amount  of  the  overpayment  of 
educational  assistance  paid  to  a  veteran 
or  servicemember  constitutes  a  liability 
of  that  veteran  or  servicemember. 

(2)  The  amount  of  the  overpayment  of 
educational  assistance  paid  to  a  veteran 
or  servicemember  constitutes  a  liability 
of  the  educational  institution  if  the  VA 
determines  that  the  overpayment  was 
made  as  the  result  of  willful  or 
negligent — 

(i)  Failure  of  the  educational 
institution  to  report,  as  recjuired  by 
§  21.7140  and  §  21.71.54,  excessive 
ab.sences  from  a  course  by  a  veteran  or 
servicemember,  or 

(n)  False  certification  by  the 
educational  institution,  or 

(iii)  Endorsement  of  a  veteran's  or 
servicemember's  false  certification  of 
his  or  her  actual  attendance. 
|.m  U  S.C.  1434.  17H5;  Pub.  L.  98-525) 

(c)  Recovery  of  overpayments.  In 
determining  whether  an  overpayment 


should  be  recovered  from  an 
educational  institution,  the  VA  will 
apply  the  provisions  of  §  21. 4009  except 
paragraph  (a)(1)  to  overpayments  of 
educational  assistance  under  38  U.S.C 
ch.  30  in  the  same  manner  as  they  are 
applied  to  overpayments  of  educational 
assistance  allowance  under  38  U.S.C.  ch. 
34.  (38  U.S.C.  1434.  1785:  Pub.  L.  98-525) 
Crosft-Referenoe:  Entitlement  charges.  See 
5  21  707B(c). 

Pursuit  of  Courses 

§21.7150     Pursuit 

The  veteran's  or  servicemember's 
educational  assistance  depends  upon 
his  or  her  pursuit  of  a  program  of 
education.  Venfication  of  this  pursuit  is 
accomplished  by  various  certifications. 
(38  U.S.C.  1434(b);  Pub.  L.  98-525) 

§  2 1 .7 1 52    Certification  of  enroJImenL 

As  stated  in  §21.7140.  the  educationul 
institution  must  certify  the  veteran's  or 
servicemember's  enrollment  before  he  or 
she  may  receive  educational  assistance. 

(a)  Content  of  certification  of  entrance 
or  reentrance.  The  certification  of 
entrance  or  reentrance  must  clearly 
specify — 

(1)  the  course; 

(2)  The  starting  and  ending  dates  of 
the  enrollment  period; 

(3)  The  credit  hours  or  clock  hours 
being  pursued  by  the  veteran  or 
servicemember; 

(4)  The  amount  of  tuition  and  fees 
charged  to — 

(i)  The  veteran  who  is  training  less 
th.in  one-half  time, 

(li)  The  servicemember. 

(in)  The  veteran  who  is  pursuing 
independent  study,  or 

(iv)  The  veteran  who  is  incarcerated 
in  Federal,  State  or  local  prison  or  jail 
for  conviction  of  a  felony: 

(5)  The  amount  charged  for  books  to  a 
veteran  or  servicemember  who  is 
incarcerated  in  a  Federal,  State  or  local 
prison  or  jail  for  conviction  of  a  felony; 
and 

(B)  Such  other  information  as  the 
Administrator  may  find  is  necessary  to 
determine  the  veteran's  or 
servicemember's  monthly  rate  of 
educational  assistance. 
I  IH  I'  S  C   1432  1434,  lf)rt2(K).  1780;  Pub.  L  98- 

r,2r>| 

(b)  Length  of  the  enrollment  period 
cowred  by  the  enrollment  certification. 
(1)  Educational  institutions  organized  on 
a  term,  quarter  or  semester  basis 
generally  shall  report  enrollment  for  the 
term,  quarter,  semester,  ordinary  school 
year  or  ordinary  school  year  plus 
"summer  term.  If  the  certification  covers 
two  or  more  terms,  the  educational 
institution  will  report  the  dales  for  the 


break  between  terms  if  a  term  ends  and 
the  following  term  does  not  tjegin  in  the 
same  or  the  next  calendar  month  or  if 
the  veteran  elects  not  to  be  paid  for  the 
intervals  between  terms.  The 
educational  institution  must  submit  a 
separate  enrollment  certification  for 
each  term,  quarter  or  semester  when  the 
certification  is  for — 

(i)  A  servicemember.  or 

(ii)  A  verteran  who — 

(A)  Is  training  on  a  less  than  one-half- 
time  basis,  or 

(B)  Is  incarcerated  in  a  Federal,  State 
of  local  prison  or  jail  for  conviction  of  a 
felony. 

(2)  Educational  institutions  organized 
on  a  year-round  basis  will  report 
enrollment  for  the  length  of  the  course. 
The  certification  will  include  a  report  of 
the  dales  during  which  the  educational 
institution  closes  for  any  intervals 
designated  in  its  approval  data  as 
breaks  between  school  years. 

(3)  When  a  veteran  enrolls  in 
independent  study  leading  to  a  standard 
college  degree,  the  educational 
institutions  certification  will  include — 

(i)  Enrollment  date, 

(ii)  Established  charges  for  tuition  and 
fees,  and 

(ill)  The  ending  date  for  the  period 
being  certified.  If  the  educational 
institution  has  no  prescribed  maximum 
time  for  completion,  the  certification 
must  include  an  ending  date  based  on 
the  educational  institution's  estimate  for 
completion. 

(.38  V  S.C.  14.34.  1784.  Pub   L  98-525) 

§  2 1 .7 1 53    Progress  and  conduct. 

(a)  Satisfactory  pursuit  of  program.  \n 
order  to  receive  educational  assistance 
for  pursuit  of  a  program  of  education,  ar. 
individual  must  maintain  satisfactory 
progress.  The  VA  will  discontinue 
educational  assistance  if  the  individual 
does  not  maintain  satisfactory  progress. 
Progress  is  unsatisfa(  tory  if  the 
individual  does  not  satisfactorily 
progress  according  to  the  regularly 
prescribed  standards  of  the  educational 
institution  he  or  she  is  attending.  (38 
U  S.C.  1434. 1674;  Pub.  L  98-525) 

(b)  Satisfactory  conduct  In  order  to 
receive  educational  assistance  for 
pursuit  of  a  program  of  education,  an 
individual  must  maintain  satisfactory 
conduct  according  to  the  regularly 
prescribed  standards  and  practices  of 
the  educational  institution  in  which  he 
or  she  is  enrolled.  If  the  individual  will 
be  no  longer  retained  as  a  student  or 
will  not  be  readmitted  as  a  student  by 
the  educational  institution  in  which  he 
or  she  is  enrolled,  the  VA  will 
discontinue  educational  assistance, 
unless  further  development  establishes 


that  the  educational  institution's  action 
is  retaliatory.  (38  U.S.C.  1434, 1674;  Pub. 
L.  98-525) 

(c)  Reentrance  after  discontinuance. 
(1)  An  individual  may  be  reentered 
following  discontinuance  because  of 
unsatisfactory  conduct  or  progress  only 
when  the  following  conditions  exist: 

(i)  The  cause  of  unsatisfactory 
conduct  or  progress  has  been  removed, 
and 

(ii)  The  VA  determines  that  the 
program  which  the  individual  now 
proposes  to  pursue  is  suitable  to  his  or 
her  aptitudes,  interests  and  abilities. 

(2)  Reentrance  may  be  for  the  same 
program,  for  a  revised  program,  or  for  an 
entirely  different  program  depending  on 
the  cause  of  the  discontinuance  and  the 
removal  of  that  cause. 

(;J8  use.  1434. 1674;  Pub,  L.  9&-525) 

§21.7154    Pursuit  and  absences. 

As  stated  in  S  21.7140(a)  an  individual 
must  certify  to  the  VA  each  month  his  or 
her  actual  attendance  during  the  period 
for  which  the  individual  is  to  be  paid. 
The  educational  institution  either  must 
endorse  the  individual's  certificate  or 
must  separately  certify  that  the 
individual  was  enrolled  in,  and  in 
pursuit  of,  a  program  of  education 
during  the  period  being  certified. 

(a)  Requirements  for  all  veterans  and 
servicemembers.  (1)  The  monthly 
certification  for  all  veterans  and 
servicemembers  will  include  a  report  on 
the  following  items  when  applicable: 

(i)  Actual  attendance, 

(ii)  Continued  enrollment  in  and 
pursuit  of  the  course, 

(iii)  The  individual's  unsatisfactory 
conduct  or  progress, 

(iv)  Date  of  interruption  or  termination 
of  training, 

( v)  Changes  in  the  number  of  credit 
hours  or  in  the  number  of  clock  hours  of 
attendance, 

(vi)  Nonpunitive  grades,  and 

(vii)  Any  other  changes  or 
modifications  in  the  course  as  certified 
at  enrollment. 

(2)  The  certification  of  attendance  and 
pursuit  must — 

(i)  Contain  the  information  required 
for  release  of  payment. 

(ii)  Be  signed  by  the  veteran  or 
servicemember  and  an  official  of  the 
educational  institution  (except  that  the 
veteran  or  servicemember  need  not  sign 
if  he  or  she  has  interrupted  the 
enrollment  and  is  not  available  for 
signature), 

(iii)  Be  signed  on  or  after  the  final  date 
of  the  reporting  period,  and 

(iv)  Clearly  'how  the  date  on  which 
each  person  signed. 
(38  U.S.C  1434.  1784:  Pub.  L.  98-525) 


(b)  Additional  requirements  when  the 
course  does  not  lead  to  a  standard 
college  degree.  When  the  veteran  or 
servicemember  is  enrolled  in  a  course  or 
courses  which  do  not  lead  to  a  standard 
college  degree,  he  or  she  must  include  a 
report  of  each  day  of  absence  from 
scheduled  attendance.  Only  those  days 
defined  as  absences  in  §  21.7139(a)  will 
be  reported.  The  educational  institution 
will— 

(1)  Convert  partial  days  of  absence  to 
full  days  of  absence  as  provided  in 

§  21.7139(a). 

(2)  Verify  the  full  days  of  absence 
reported,  and 

(3)  Endorse  the  report. 

(38  U.S.C.  1434,  1780(a);  Pub.  L  98-525) 

§  2 1 .7 1 56    Other  required  reports  from 
educational  institutions. 

Each  veteran  or  servicemember  must 
report  without  delay  any  change  in  his 
or  her  hours  of  credit  or  attendance,  any 
change  in  his  or  her  pursuit  and  any 
interruption  or  termination  of  his  or  her 
attendance.  Each  educational  institution 
must  report  without  delay  the  entrance, 
reentrance,  change  in  hours  of  credit  or 
attendance,  pursuit,  interruption  and 
termination  of  attendance  of  each 
veteran  or  servicemember  enrolled  in  an 
approved  course.  The  fact  that  a  veteran 
or  servicemember  may  fail  to  present  his 
or  her  monthly  certification  of 
attendance  and  pursuit  for  endorsement 
by  the  educational  institution  does  not 
relieve  the  educational  institution  of  its 
responsibility. 

(a)  Interruptions,  terminations  and 
changes  in  hours  of  credit  or 
attendance.  When  a  veteran  or 
servicemember  interrupts  or  terminates 
his  or  her  training  for  any  reason, 
including  unsatisfactory  conduct  or 
progress,  or  when  he  or  she  changes  the 
number  of  hours  of  credit  or  attendance, 
the  educational  institution  must  report 
this  fact  to  the  VA. 

(1)  If  the  change  in  status  or  change  in 
number  of  hours  of  credit  or  attendance 
occurs  on  a  day  other  than  one 
indicated  by  paragraph  (a)  (2)  or  (3)  of 
this  section,  the  educational  institution 
will  initiate  a  report  of  the  change  in 
time  for  the  VA  to  receive  it  within  30 
days  of  the  date  on  which  the  change 
occurs.  The  educational  institution  may 
include  the  information  on  the  monthly 
certification  of  attendance  and  pursuit. 

(2)  If  the  educational  institution  has 
certified  the  veteran's  or 
servicemember's  enrollment  for  more 
than  one  term,  quarter  or  semester  and 
the  veteran  or  servicemember  interrupts 
his  or  her  training  at  the  end  of  a  term, 
quarter  or  semester  within  the  certified 
enrollment  period,  the  educational 
institution  shall  report  the  change  in 


status  to  the  VA  in  time  for  the  VA  to 
receive  the  report  within  30  days  of  the 
last  officially  scheduled  registration 
date  for  the  next  term,  quarter  or 
semester.  The  educational  institution 
may  use  the  monthly  certification  of 
attendance  and  pursuit  to  make  this 
report  provided  the  VA  will  receive  the 
report  within  the  time  period  stated  in 
this  paragraph. 

(3)  If  the  change  in  status  or  change  in 
the  number  of  hours  of  credit  or 
attendance  occurs  during  the  30  days  of 
a  drop-add  period,  the  educational 
institution  must  report  the  change  in 
status  or  change  in  the  number  of  hours 
of  credit  or  attendance  to  the  VA  in  time 
for  the  VA  to  receive  the  report  within 
30  days  from  the  last  date  of  the  drop- 
aid  period  or  60  days  from  the  first  day 
of  the  enrollment  period,  whichever 
occurs  first.  The  educational  institution 
may  use  the  monthly  certification  of 
pursuit  to  make  this  report  provided  the 
VA  will  receive  the  report  within  the 
time  period  stated  in  this  paragraph. 

(38  U.S.C.  1434,  1784,  Pub.  L  98-525) 

(b)  Nonpunitive  grades.  An 
educational  institution  may  assign  a 
nonpunitive  grade  for  a  course  or 
subject  in  which  the  veteran  or 
servicemember  is  enrolled  even  though 
th^  yeteran  or  eligible  person  does  not 
withdraw  from  the  course  or  subject. 
When  this  occurs,  the  educational 
institution  must  report  the  assignment  of 
the  nonpunitive  grade  in  time  for  the  VA 
to  receive  it  before  the  earlier  of  the 
following  dates  is  reached: 

(1)  Thirty  days  from  the  date  on  which 
the  educational  institution  assigns  the 
grade,  or 

(2)  Sixty  days  from  the  last  day  of  the 
enrollment  period  for  which  the 
nonpunitive  grade  is  assigned.  The 
educational  institution  may  use  monthly 
certification  of  attendance  and  pursuit 
to  report  nonpunitive  grades  provided 
the  VA  will  receive  the  report  within  the 
time  period  stated  in  this  paragraph. 

(38  U.S.C.  1434, 1784;  Pub.  L.  98-525) 

§  2 1 .7 1 58    False,  late  or  missing  reports. 

(a)  Veteran.  Payments  may  not  be 
based  on  false  or  misleading  statements, 
claims  or  reports.  The  VA  will  apply  the 
provisions  of  §§  21.4006  and  21.4007  to  a 
veteran  or  servicemember  or  any  other 
person  who  submits  false  or  misleading 
claims,  statements  or  reports  in 
connection  with  benefits  payable  under 
38  U.S.C.  ch.  30  in  the  same  manner  as 
they  are  applied  to  people  who  make 
similar  false  or  misleading  claims  for 
benefits  payable  under  38  U.S.C.  ch.  34 
or  36. 
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( !8  use.  1434.  1-m.  1700.  3503.  Pub  L  98- 
525) 

(b)  Educational  institution.  (1)  The  VA 
may  hold  an  educational  institution 
liable  for  overpayments  which  result 
from  the  educational  institution's  willful 
or  negligent  failure  to  report  excessive 
absences  from  a  course  or 
discontinuance  or  interruption  of  a 
course  by  a  veteran  or  servicemember 
or  from  willful  or  neglicent  false 
certification  by  the  educational 
institution.  See  §  21.7144(b). 

(2)  When  an  educational  institution 
willfully  and  knowingly  submits  a  false 
report  or  certificaiion,  the  VA  may 
disapprove  a  course  for  further 
enrollments  and  may  discontinue 
educational  assistance  to  veterans  and 
servicemembers  already  enrolled.  The 
VA  will  apply  the  provisions  of 
§  §  21.4202(b),  21.4207  and  21.4208  in  the 
same  manner  as  they  are  applied  in 
making  similar  determinations  regarding 
enrollments  under  38  U.S.C.  ch.  34. 
I  !8  use.  1434,  1790;  Pub  L.  98-52.'.) 

§  21.7159    Reporting  fee 

In  determining  the  amount  of  the 
reporting  fee  payable  to  edurationiil 
institutions  for  furnishing  required 
n-ports,  the  \ .\  will  apply  the  provisions 
of  §  21.4206  (except  paragraph  (c))  in  the 
same  manner  as  they  are  applied  in  the 
administration  of  38  U  S.C.  chs.  34  and 
36.  (38  U.S.C.  1434,  1784;  Pub.  L.  98-525) 

Course  Assessment 

§  21.7170    Course  measurement. 

In  administering  benefits  payable 
under  38  U.S.C.  ch.  30,  the  VA  shall 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36. 

(a)  S  21.4270  (except  those  portions  of 
paragraph  (a)  and  footnotes  dealing 
with  high  school,  cooperative,  farm 
cooperative,  apprentice  and  other  on- job 
training) — Measurement  of  courses, 

(b)  S  21.4271  (except  paragraph  (c)) — 
Trade  or  technical-high  schools, 

(c)  §  21.4272  (except  paragraph 
(e)(4)) — Collegiate  course  measurement, 

(d)  S  21.4273 — Collegiate  graduate. 

(e)  §  21.4274 — l^w  courses, 

(f)  §  21.4275— Practical  training 
courses-measurement,  and 

(g)  \  21.4280— Independent  study 
leading  to  a  standard  college  degree. 
(38  U.S.C.  1434.  1788;  Pub.  L.  98-525) 
State  Approving  Agendas 

§  21.7200    State  approving  agencies. 

State  approving  agencies  have  the 
same  general  responsibilities  for 
approving  courses  for  training  under  38 
U.S.C.  ch.  30  as  they  do  for  approving 


courses  for  training  under  38  U.S.C.  ch. 
34.  Accordingly,  in  administering  38 
U.S.C.  ch.  30,  the  VA  will  apply  the 
provisions  of  the  following  sections  in 
the  same  manner,  as  they  are  applied  for 
the  administration  of  38  U.S.C.  chs.  34 
and  36. 

(a)  §  21.4150  (except  paragraph  (e)) — 
Designation. 

(b)  §  21.4151 — Cooperation. 

(c)  5  21.4152 — Control  by  agencies  of 
the  United  States, 

(d)  S  21.4153 — Reimbursement  of 
expenses,  and 

(e)  S  21.4154 — Report  of  activities. 

(  IH  I!  S.C   1434.  1770,  1771,  1772,  1773.  1774: 
I>ul).  1.98-525) 

Approval  of  Courses 

§21.7220    Course  approval. 

(a)  Courses  must  he  approved.  (1)  A 
course  of  education,  including  the  class 
schedules  of  a  resident  course  not 
leading  to  a  standard  college  degree, 
offered  by  an  educational  institution 
must  be  approved  by — 

(i)  The  State  approving  agency  for  the 
State  in  which  the  educational 
institution  is  located,  or 

(li)  The  State  approving  agency  which 
his  appropriate  approval  authority,  or 

(iii)  The  VA.  where  appropriate.  In 
determining  when  it  is  appropriate  for 
the  VA  to  approve  a  course,  the  VA  will 
apply  the  provisions  of  S  21.4250(b)(3) 
and  (c). 

(2)  A  course  approved  under  38  U.S.C. 
ch.  38  is  approved  for  the  purposes  of  38 
use.  ch.  30  unless  it  is  one  of  the  types 
of  courses  listed  in  S  21.7222. 

(  m  use.  1434.  1772;  Pub  L  98-525) 

(I))  Courses  approval  Criteria.  In 
administering  benefits  payable  under  38 
i;  S.C.  ch.  30,  the  VA  and,  where 
appropriate,  the  State  approving 
agencies,  shall  apply  the  following 
sections  in  the  same  manner  as  they  are 
H[)plied  for  the  administration  of  38 
U.S.C.  chs.  34  and  36: 

(1)  §  21.4250  (except  paragraphs  (a), 
((  )(1)  and  (c)(2)(v))— Approval  of 
courses, 

(2)  5  21.4251— Period  of  operation  of 
ourse, 

(3)  S  21.4253  (except  that  poriion  of 
p.iragraph  (f)(3)  which  permits  approval 
of  a  course  leading  to  a  high  school 
diploma) — Accredited  courses, 

(4)  §  21.4254 — Nonaccredited  courses, 

(5)  S  21.4225— Refund  policy— 
ninaccredited  courses, 

(6)  §  21.4258  (except  paragraph  (c))— 
Notice  of  approval, 

(7)  5  21.4259— Suspension  or 
disapproval, 

(H)  §  21.4260 — Courses  in  foreign 
ciiuntries. 


(9)  §  21.4265  (except  paragraphs  (c)(4), 
(0(1)  and  (g)) — Practical  training 
approved  as  institutional  training, 

(10)  S  21.4266 — Courses  offered  at 
subsidiary  branches  or  extensions. 

(38  U  S.C   1434,  1676.  1772.  1775.  1776,  17-8. 
1779.  1789.  1789(c);  Pub  L.  98-525) 

§  21.7222    Courses  and  enrollments  which 
may  not  t>«  approved. 

The  Administrator  may  not  approve 
an  enrollment  by  a  veteran  or 
servicemember  in,  and  a  State 
approving  agency  may  not  approve  for 
training  under  38  U.S.C.  ch.  30— 

(a)  A  bartending  or  personality 
development  course; 

(b)  A  flight  training  course  unless  the 
course  is  offered  by  an  institution  of 
higher  learning  for  credit  toward  a 
standard  college  degree; 

(c)  A  course  offered  by  radio; 

(d)  A  correspondence  course; 

(e)  A  course,  or  combination  of 
courses,  consisting  of  instruction  offered 
by  an  educational  institution  alternating 
with  instruction  in  a  business  or 
industrial  establishment,  commonly 
called  a  cooperative  course; 

(f)  A  course,  or  a  combination  of 
courses  consisting  of  institutional 
agricultural  courses  and  concurrent 
agricultural  employment,  commonly 
called  a  farm  cooperative  course; 

(g)  An  independent  study  course 
which  does  not  lead  to  a  standard 
college  degree: 

(h)  An  apprenticeship  or  other  on-job 
training;  or 

(i)  A  refresher,  remedial  or  deficiency 
course. 

(,m  V  S  C   U:14,  16-3.  Puh  I..  98-525) 
Administrative 

§21.7301     Delegations  of  authority. 

(a)  General  dele\>ation  of  authority. 
Except  as  otherwise  provided,  authority 
IS  delegated  to  the  Chiief  Benefits 
Director  of  the  VA,  and  to  supervisory 
or  adjudication  personnel  within  the 
jurisdiction  of  the  Education  Service  of 
the  VA  designated  by  him  or  her,  to 
make  findings  and  decisions  under  38 
U.S.C.  ch.  30  and  the  applicable 
regulations,  precedents  and  instructions 
concerning  the  program  authorized  by 
thatchapter.  (38  U.S.C.  212(a)) 

(b)  Other  delegations  of  authority.  In 
administering  benefits  payable  under  38 
U.S.C.  ch.  30,  the  VA  shall  apply 

§  21.4001  (b),  (c)  (1)  and  (2)  and  (f)  in  the 
s.ime  manner  as  those  paragraphs  are 
applied  in  the  administration  of  38 
use.  ch.  34.  (,38  U.S.C.  212(a),  1434, 
1796:  Pub.  L.  98-525) 


§  2 1 .7302    Finality  of  decisions. 

(a)  Agency  decisions  generally  are 
binding.  The  decision  of  a  VA  field 
station  of  original  jurisdiction  on  which 
an  action  is  based — 

(1)  Will  be  final, 

(2)  Will  be  binding  upon  all  field 
offices  of  the  VA  as  to  conclusions 
based  on  evidence  on  file  at  that  time, 
and 

(3)  Will  not  be  subject  to  revision  on 
the  same  factual  grounds  except  by  duly 
constituted  appellate  authorities  or 
except  as  provided  in  S  21.7303.  (See 

§§  19.192  and  19.193  of  this  chapter). 

(38  U.S.C.  211) 

(b)  Decisions  of  an  activity  within  the 
VA.  Current  determinations  of  line  of 
duty  and  other  pertinent  elements  of 
eligibility  for  a  program  of  education 
made  by  either  an  Adjudicative  activity 
or  an  Insurance  activity  by  application 
of  the  same  criteria  and  based  on  the 
same  facts  are  binding  one  upon  the 
other  in  the  absence  of  clear  and 
unmistakable  error.  (38  U.S.C.  211) 

(c)  Character  of  discharge 
determinations.  (1)  A  determination  of 
the  character  of  a  veteran's  discharge 
made  by  a  competent  military  or  naval 
authority  or  by  the  Coast  Guard  is 
binding  upon  the  VA. 

(2)  Any  determination  of  the  character 
of  a  veteran's  discharge  made  by  the  VA 
in  connection  with  the  veteran's 
eligibility  for  a  benefit  other  than 
educational  assistance  under  38  U.S.C. 
ch.  30,  shall  not  affect  his  or  her 
eligibility  for  educational  assistance. 

(38  use.  1411(a).  1412(a):  Pub.  L.  98-525) 


§  2 1 .7303    Revision  of  decisions. 

The  revision  of  a  decision  on  which 
an  action  was  predicated  is  subject  to 
the  following  sections: 

(a)  Clear  and  unmistakable  error. 
§  3.105(a)  of  this  chapter  and 

(b)  Difference  of  opinion,  §  3.105(b)  of 
this  chapter. 

(38  U.S.C.  211;  Pub.  L  98-525) 

§  21.7305    Conflicting  interests. 

In  administering  benefits  payable 
under  (38  U.S.C.  ch.  30,  the  VA  will 
apply  the  provisions  of  §  21.4005  in  the 
same  manner  as  they  are  applied  in  the 
administration  of  38  U.S.C.  ch.  34.  (38 
U.S.C.  1434, 1783:  Pub.  L.  98-525) 

§  21.7307    Examination  of  records. 

In  administering  benefits  payable 
under  38  U.S.C.  ch.  34,  the  VA  will  apply 
the  provisions  of  S  21.4209  in  the  same 
manner  as  they  are  applied  in  the 
administration  of  38  U.S.C.  chs.  30  and 
36.  (38  U.S.C.  1434, 1790;  Pub.  L.  98-525) 

§21.7310    Civil  rights. 

(a)  Delegations  of  authority 
concerning  Federal  equal  opportunity 
laws.  (1)  The  Chief  Benefits  Director  is 
delegated  the  responsibility  to  obtain 
evidence  of  voluntary  compliance  with 
Federal  equal  opportunity  laws  from 
educational  institutions  and  from 
recognized  national  organizations 
whose  representatives  are  afforded 
space  and  office  facilities  under  his  or 
her  jurisdiction.  See  §  18.1  et  seq.  of  this 
chapter.  These  equal  opportunity  laws 
are; 

(i)  Title  VI,  Civil  Rights  Act  of  1964, 
(ii)  Title  IX,  Education  Amendments 
of  1972,  as  amended. 


(iii)  Section  504,  Rehabilitation  Act  of 
1973,  and 

(iv)  The  Age  Discrimination  Act  of 
1975. 

(2)  In  obtaining  evidence  from 
educational  institutions  of  compliance 
with  Federal  equal  opportunity  laws,  the 
Chief  Benefits  Director  may  use  the 
State  approving  agencies  as  provided  in 
S  21.4258(d). 

(42  U.S  e.  2000) 

(b)  Nondiscrimination  in  educational 
programs.  In  administering  benefits 
payable  under  38  U.S.C.  ch.  30.  the  VA 
shall  apply  the  following  sections  in  the 
same  manner  as  they  are  applied  to  the 
administration  of  38  U.S.C.  chs.  34  and 
36: 

(1)  S  21.4300— Civil  rights 
assurances — Title  VI,  Public  Law  88- 
352, 

(2)  5  21.4301— Institutions  of  higher 
learning:  elementary  and  secondary 
schools;  medical  institutions, 

(3)  i  21.4302  (with  the  exception  of  the 
reference  to  training  establishments) — 
Proprietary  vocational  schools  and 
training  establishments, 

(4)  §  21.4304  (with  the  exception  cf 
references  to  elementary  and  secondary 
schools) — Assurance  of  compliance 
received — i.h.l.'s:  elementary  and 
secondary  schools:  medical  facilities. 

(5)  §  21.4305 — Noncompliance— 
complaints — initial  action, 

(6)  §  21.4306— Payments  after  final 
agency  action,  and 

(7)  §  21.4307— Posttermination 
compliance. 

(42  U.S.C,  2000) 

[FR  Doc.  87-15162  Filed  7-7-87:  6Ai  arr] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  261,  262,  264,  265, 
268,  270,  and  271 

ISWH-FRL-3219-1) 

Land  Disposal  Restrictions  for  Certain 
"California  List"  Hazardous  Wastes 
and  Modifications  to  tt>e  Framework 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  is  today  promulgating 
regulations  rt'Stritting  land  dispo.sal  of 
certain  "California  list"  wastes:  ii<|uid 
hazardous  wastes  containing 
polychlonnated  biphenyls  (PCB.s)  above 
specified  concentrations:  and  hazardous 
wastes  containing  halogenated  organic 
(iimpounds  (HOCs)  atiove  specified 
ciincentrations  In  addition,  today's  final 
rule  codifies  the  statutory  land  disposal 
prohibitions  on  certain  California  list 
corrosive  wastes.  This  action  also 
establishes  methods  for  determining 
(.c)mpliarH:e  with  the  prohibitions  and 
modifies  portions  of  the  land  dispos.i! 
ri'strictions  framework  which  was 
promulgated  on  November  7,  llWfi  (31  VR 

EPA  IS  taking  this  action  in  response 
tn  the  Kf'Siuirce  Conservation  and 
Rtfcovery  Ac'  (K(]RA),  as  amended  by 
the  Hazaiuous  and  Solid  Waste 
Amendments  of  19M  (IISWA),  which 
requires  EPA  to  n-strict  the  land 
disposal  of  hazardous  wastes  containing 
the  Cilifornia  list  constituents  above 
specified  cijncentrations.  Today's  rule 
dues  not  establish  regulations  for  the 
California  list  wastes  containing  metals 
or  free  cyanides  beyond  requirements 
set  forth  in  the  statute.  ElPA  may 
establish  more  stnngent  requirements 
fur  these  wastes  in  a  separate 
rulemaking. 

Today's  rule,  however,  does  address 
the  Agency's  approach  to  determining 
compiiaiue  with  the  statutory 
prohibitions  on  the  metall)earing  and 
free  cyanide  containing  wastes. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  July  8.  19H7. 
ADDRESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  LDR^  and  is  located  in  the 
FPA  RCRA  Docket  Room  (sub- 
basement)  401  M  Street,  SVV., . 
Washington,  DC  20460.  The  docket  is 
open  from  9:00  to  400  Monday  through 
Friday,  except  for  public  holidays.  To 
review  docket  materials,  the  public  must 
make  an  appointment  by  calling  (202) 
475-9327.  The  public  may  copy  a 


maximum  of  50  pages  from  any 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20  per  page. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460,  (800)  424-9346 
(toll-free)  or  (202)  3H2-30O0  locally. 

For  information  on  specific  aspects  of 
this  final  rule  contact:  Gary  A.  Jonesi  or 
Jacqueline  W.  Sales,  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington,  DC  204liO.  (202)  382-4770. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

A.  Summary  of  Hazardous  and  Solid 
Waste  Amendments  of  19fi4 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  enacted 
on  November  8,  1984.  prohibit  the 
continued  land  disposal  of  hazardous 
wastes  beyond  specified  dates  unless 
the  Administrator  determines,  based  on 
a  case-specific  petition,  that  there  will 
be  "no  migratiiin"  of  hazardous 


constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous.  Wastes  treated  in 
accordance  with  the  treatment 
standards  set  by  EPA  pursuant  to  RCRA 
section  3004(m)  are  not  subject  to  the 
prohibitions  and  may  be  land  disposed. 
The  land  disposal  prohibitions  are 
effective  immediately  upon 
promulgation  unless  the  Agency  sets 
another  effective  date  based  on  the 
earliest  date  that  adequate  alternative 
treatment,  recovery,  or  disposal 
capacity  which  is  protective  of  human 
health  and  the  environment  will  be 
available.  The  relevant  statutory 
deadlines  are  as  follows: 

1.  Scheduled  Wastes  and  Newly  Listed 
Wastes 

On  May  28, 1986  (51  FR  19300),  EPA 
promulgated  a  schedule  for  making  land 
disposal  restrictions  decisions  for  all 
hazardous  wastes  listed  or  identified  by 
characteristic  as  of  November  8, 1984, 
excluding  solvent  and  dioxin  wastes 
and  the  California  list  wastes  which  are 
subject  to  a  statutory  schedule.  If  EPA 
fails  to  set  treatment  standards  or  grant 
a  "no  migration"  petition  for  any  of  the 
scheduled  wastes  by  May  8, 1990,  all 
such  wastes  will  be  prohibited  from 
land  disposal.  (Hazardous  wastes 
containing  California  List  constituents 
are  prohibited  from  land  disposal  at 
concentrations  which  exceed  the 
statutory  levels.) 

For  any  hazardous  waste  identified  or 
listed  after  November  8, 1984,  EPA  is 
required  to  make  a  land  disposal 
restriction  determination  within  6 
months  of  the  date  of  identification  or 
listing.  However,  there  is  no  automatic 
prohibition  on  land  disposal  if  EPA 
misses  a  deadline  for  any  newly  listed 
or  identified  waste. 

2.  Solvents  and  Dioxins 

On  November  7. 1986,  EPA 
promulgated  a  final  rule  that  established 
a  framework  for  implementing  the 
congressionally  mandated  land  disposal 
prohibitions  (51  FR  40572).  The  rule 
established  procedures  for  establishing 
treatment  standards,  for  granting 
nationwide  variances  from  statutory 
effective  dates,  for  granting  extensions 
of  effective  dates  on  a  case-by-case 
basis,  for  evaluating  petitions  allowing 
variances  from  the  treatment  standard, 
and  for  evaluating  petitions 
demonstrating  that  continued  land 
disposal  is  protective  of  human  health 
and  the  environment.  In  addition,  the 
November  7. 1986  final  rule  established 
treatment  standards  and  effective  dates 
for  wastes  included  in  the  first  phase  of 
the  land  disposal  prohibitions:  certain 


solvent-containing  and  dioxin- 
containing  hazardous  wastes. 

3.  California  List 

Today's  rule  addresses  the  second 
phase  of  the  land  disposal  restrictions 
i.e.,  the  California  list  wastes.  The 
California  list  consists  of  liquid 
hazardous  wastes  containing  certain 
metals,  free  cyanides,  polychlonnated 
biphenyls  (PCBs),  corrosives  with  a  pH 
of  less  than  or  equal  to  two  (2.0),  and 
liquid  and  nonliquid  hazardous  wastes 
containing  halogenated  organic 
compounds  (HOCs)  as  described  below: 

(A)  Liquid  hazardous  wastes, 
including  free  liquids  associated  with 
any  solid  or  sludge,  containing  free 
cyanides  at  concentrations  greater  than 
or  equal  to  1.000  mg/l, 

(B)  Liquid  hazardous  wastes, 
including  free  liquids  associated  with 
any  solid  or  sludge,  containing  the 
following  metals  (or  elements]  or 
compounds  of  these  metals  (or  elements) 
at  concentrations  greater  than  or  equal 
to  those  specified  below: 

(i)  Arsenic  and/or  compounds  (as  As) 
500  mg/l: 

(ii)  Cadmium  and/or  compounds  (as 
Cd)  100  mg/l; 

(iii)  Chromium  (VI  and/or  compounds 
(as  Cr  VI))  500  mg/l; 

(iv)  Lead  and/or  compounds  (as  Pb) 
500  mg/l; 

(v)  Mercury  and/or  compounds  (as 
Hg)  20  mg/l; 

(vi)  Nickel  and/or  compounds  (as  Ni) 
134  mg/l; 

(vii)  Selenium  and/or  compounds  (as 
Se)  100  mg/l;  and 

(viii)  Thallium  and/or  compounds  (as 
Tl)  130  mg/l; 

(C)  Liquid  hazardous  waste  having  a 
pH  less  than  or  equal  to  two  (2.0). 

(D)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls  at 
concentrations  greater  than  or  equal  to 
50  ppm. 

(E)  Hazardous  wastes  containing 
halogenated  organic  compounds  in  total 
concentration  greater  than  or  equal  to 
1,000  mg/kg. 

Collectively,  these  hazardous  wastes 
are  referred  to  as  the  California  list 
because  the  State  of  California 
developed  regulations  to  restrict  the 
land  disposal  of  hazardous  wastes 
containing  these  constituents,  and 
Congress  subsequently  incorporated 
these  prohibitions  into  the  1984 
.A.mendmenfs  to  RCRA.  (RCRA  sections 
3004(d)  (1)  and  (2).  42  U.S.C.  6924(d)  (1), 
and  (2)).  Congress  intended  the 
California  list  prohibitions  as  a  starting 
point  in  carrying  out  the  congressional 
mandate  to  minimize  land  disposal  of 
hazardous  waste.  Congress'  intent  in 
specifying  threshold  levels  for  the  land 


disposal  of  California  list  wastes  was  to 
avoid  time-consuming  litigation  over  the 
selection  of  appropriate  levels. 
However,  section  3004(d)(2)  of  RCRA 
directs  the  Agency  to  substitute  more 
stringent  concentration  levels  where 
necessary  to  protect  human  health  and 
the  environment. 

B.  Summary  of  Proposed  Rule 

1.  Prohibition  Levels 

On  December  11. 1986  (51  FR  44714). 
the  Agency  proposed  to  codify  the 
statutory  levels  for  all  of  the  California 
list  as  set  forth  in  RCRA  section  3004(d). 
The  Agency  requested  comments  on  an 
alternative  approach  that  would 
substitute  more  stringent  concentration 
levels  for  those  California  list  metals  for 
which  Extraction  Procedure  (EP)  toxicity 
characteristic  levels  exist.  The  Agency 
also  requested  comment  on  whether  the 
prohibition  levels  should  be  lowered  for 
the  remaining  metals  for  which  EP  levels 
have  not  been  established. 

2.  Applicability 

The  Agency  proposed  to  require  use 
of  the  Paint  Filter  Liquids  Test  (PFLT)  in 
determining  whether  a  waste  is 
considered  to  be  a  liquid  or  a  nonliquid 
for  purposes  of  the  California  list 
prohibitions.  For  purposes  of 
determining  whether  a  liquid  waste 
exceeds  the  applicable  prohibition 
levels.  EPA  proposed  to  require  that  the 
regulated  community  analyze  both  the 
free  liquid  portion  of  the  waste  and  the 
residual  solids  remaining  in  the  paint 
Filter  using  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP).  The  Agency 
also  proposed  to  define  the  universe  of 
prohibited  HOCs  as  those  constituents 
listed  as  a  hazardous  constituent  under 
Appendix  VIII  to  Part  261.  Finally,  the 
Agency  also  proposed  to  apply  the 
statutory  level  for  cyanides  (1.000  mg/l) 
to  total  cyanide  rather  than  free  cvanide 
because  of  the  lack  of  a  precise 
definition  of  free  cyanide  and  because 
complexed  cyanide  may  convert  to  free 
cyanide  under  certain  conditions  that 
may  exist  in  the  environment. 

3.  Treatment  Standards  and  Effective 
Dates 

In  the  proposed  rule,  the  Agency 
established  treatment  standards 
expressed  as  specified  technologies  for 
the  prohibited  liquid  hazardous  wastes 
containing  PCBs  and  for  the  prohibited 
liquid  and  nonliquid  hazardous  wastes 
containing  HOCs  (except  for  dilute  HOC 
wastewaters).  The  proposed  treatment 
standard  for  the  PCB  containing  wastes 
was  thermal  destruction  in  accordance 
with  the  technical  standards  required  by 
regulations  promulgated  pursuant  to  the 
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Tcxic  Substances  Control  Act  (TSCA). 
1  he  Agency  proposed  to  establish  a 
tv.o-yc.ir  nationwide  variance  for  these 
V.  istes.  Incineration  in  accordance  with 
existing  RCRA  regulations  was 
pi  iposed  as  the  treatment  standard  for 
most  HOCs.  However,  based  on  a  lack 
(J.'  incineration  capacity,  the  Agency 
proposed  a  two-year  nationwide 
\arian(:p  from  the  prohibition  effective 
dale  for  these  HOC  wastes.  The  Agency 
,;N()  proposed  a  performance  based 
ircitnient  standard  for  corrosives 
v\  istes  having  a  pfl  less  than  or  equal  to 
two  (2.0).  The  Agency  did  not  propose 
re-iiiired  treatment  standards  for  the 
ri'rnaining  California  list  wastes; 
h  .wever,  applicable  technologies 
U  nerally  capable  of  meeting  the 
b.r  itutory  prohibition  levels  were 
(!i  .cussed  in  the  proposal. 

1   Modifications  to  the  Land  Disposal 
Restrictions  Regulatory  Framework 

KP.'X  also  proposed  to  modify  portions 
o"  the  land  disposal  restrictions 
fr  imework  established  in  the  November 
■  198fi  final  rule.  These  proposed 
( li.inges  would  ap[)ly  to  all  wastes 
subjec!  !o  the  land  disposal  restrictions. 
Among  them  was  a  proposal  to 
strengthen  the  dilution  prohibition  by 
.itnending  §  2tj8.3  to  prohibit  dilution  as 
,1  means  of  achieving  the  prohibition 
It  vels  or  as  a  means  of  circumventing 
tt.e  effective  date  of  a  land  disposal 
prohibition.  The  Agency  also  proposed  a 
prohibition  on  evaporation  of  hazardous 
(  instituents  for  purposes  of  obtaining 
.in  exemption  under  §268.4  which 
provision  allows  otherwise  prohibited 
v\astes  to  be  treated  in  surface 
Hiipoundments  without  the  wastes  first 
being  treated  to  the  section  3004(m) 
s!<indards. 

The  Agency  also  proposed  to  amend 
Part  270  to  provide  more  flexibility  in 
handling  restricted  wastes  by  allowing 
permitted  facilities  to  use  the  minor 
modification  process  to  change  their 
operations  and  treat  or  store  restricted 
V.  astes  in  tanks  or  containers,  subject  to 
certain  enumerated  conditions.  The 
Agency  further  proposed  that  the  so- 
called  reconstruction  ban  in  §  270.72(e) 
not  apply  to  interim  status  facilities 
adding  treatment  or  storage  capacity 
(dso  in  tanks  or  containers)  to  comply 
with  the  land  disposal  resU-iclions. 

C.  Summary  of  Today's  Final  Rule 

1.  Applicability 

Today  the  Agency  is  promulgating 
land  disposal  prohibitions  and  effective 
dates  for  liquid  hazardous  wastes 
containing  PCBs  at  concentrations 
greater  than  or  equal  to  50  ppm 
(California  list  PCBs)  and  other  liquid 


and  nonliquid  hazardous  wastes 
containing  HOCs  in  total  concentration 
greater  than  or  equal  to  1,000  mg/kg 
(California  list  HOCs).  In  addition,  EPA 
IS  establishing  treatment  standards 
expressed  as  specified  technologies  for 
these  PCB  and  HOC  wastes  (except  for 
dilute  HOC  wastewaters).  EPA  is  also 
codifying  the  statutory  prohibition  on 
kind  disposal  of  liquid  hazardous 
wastes  with  a  pH  less  than  or  equal  to 
two  (2.0)  (California  list  corrosives). 

Today's  final  rule  does  not  establish 
prohibition  levels,  treatment  standards, 
or  effective  dates  for  the  California  list 
lujuid  hazardous  wastes  containing 
metals  or  free  cyanides.  Rather.  EPA  is 
publishing  a  notice  of  data  availability 
and  request  for  comment  which  outlines 
the  Agency's  findings  with  respect  to 
establishing  more  stringent  prohibition 
levels.  Since  a  final  decision  as  to  more 
stringent  land  disposal  prohibitions  for 
these  wastes  will  be  contained  in  a 
separate  notice,  most  comments  on 
metals  and  free  cyanide  issues  received 
in  response  to  the  December  11, 1986 
proposal  will  be  addressed  in  that  final 
rule.  The  California  list  metals  and  free 
cyanides  are  only  addressed  in  today's 
final  rule  for  purposes  of  explaining  the 
Agency's  approach  to  demonstrating 
compliance  with  the  statutory 
prohibitions  which  automatically 
become  effective  on  July  8,  1987,  and  for 
purposes  of  determining  if  the  statutory 
prohibition  date  shall  be  immediately 
effective  or  whether  national  capacity 
variances  shall  be  granted. 

The  California  list  PCB  and  HOC 
wastes  that  a'e  not  subject  to  a  national 
capacity  variance  are  prohibited  from 
land  disposal  unless  the  wastes  comply 
VMth  the  applicable  treatment  standards 
(including  potential  alternative 
standards  granted  pursuant  to 
§  268.42(b)),  a  "no  migration"  petition 
has  been  granted  by  the  Administrator 
pursuant  to  5  268.6.  a  case-by-case 
capacity  vanance  has  been  granted 
pursuant  to  §  268.5,  or  the  wastes  are 
treated  in  an  impoundment  which  is 
exempt  from  land  disposal  prohibitions 
under  §  268.4. 

The  California  list  corrosives,  metal- 
bearing  wastes,  and  free  cyanide  wastes 
are  prohibited  from  land  disposal  on 
July  8, 1987,  unless  a  "no  migration" 
petition  has  been  granted  by  the 
Administrator  under  8  268.8.  or  the 
Administrator  grants  a  case-by-case 
capacity  variance  under  §  288.5.  In 
complying  with  these  prohibitions,  the 
regulatory  framework  promulgated  on 
November  7. 1986  (51  FR  40572)  is 
applicable.  Unless  otherwise  specified 
in  today's  rule,  the  Part  268  (e.g.,  \  288.7 
tracking,  notification  and  certification) 


and  related  RCRA  Subtitle  C 
requirements  (e.g.,  §  284.13  and  §  265.13 
waste  analysis  requirements)  are 
applicable  to  all  of  the  California  list 
wastes,  including  the  metal  and  free 
cyanide  containing  wastes. 

Where  treatment  standards  and 
prohibitions  effective  dates  are 
promulgated  for  California  list  waste 
constituents  that  are  also  covered  under 
the  November  7. 1986  solvents  and 
dioxins  final  rule,  the  constituent- 
specific  treatment  standards  and 
effective  dates  promulgated  on 
November  7,  1986  apply.  For  example, 
HOC-containing  wastes  that  are  also 
covered  by  the  VXXn  or  F002  spent 
solvent  listings  are  prohibited  from  land 
disposal  according  to  the  effective  date 
specified  on  November  7,  1986  and  must 
be  treated  to  the  levels  specified  in  that 
final  rule  (or  meet  those  levels  as 
generated).  They  need  not  be 
incinerated  in  order  to  reach  such  levels. 
(This  example  assumes  that  the  waste 
does  not  exceed  the  California  list 
prohibitions  levels  for  any  constituent 
but  HOCs.  See  section  III.  G.  below.) 

2.  Testing  Requirements 

Today's  rule  requires  that  the  Paint 
Filter  Ljquids  Test  (PFXT)  be  used  to 
determine  whether  a  waste,  including  a 
free  cyanide  or  metal-t)caring  waste,  is 
considered  to  t)e  a  liquid  or  nonliquid 
waste  for  purposes  of  the  California  list 
land  disposal  restrictions.  The 
procedure  is  method  9095  in  EPA 
Publication  No.  SW-646.  "Test  Methods 
for  Evaluating  Solid  Waste  " 

The  Agency  proposed  to  determine 
whether  a  waste  is  a  liquid,  and  thus 
potentially  subject  to  the  California  list 
land  disposal  restrictions,  at  the  point  of 
disposal.  However,  today's  final  rule 
departs  from  the  proposal  and  clarifies 
FPA's  position  that  wastes  (both 
California  list  wastes  and  other  wastes 
restricted  under  RCRA  section  3004)  are 
considered  to  be  prohibited  at  the  point 
of  generation,  as  described  in  more 
detail  in  the  "Scope  and  Apphcability" 
section  of  today's  preamble. 

To  determine  whether  a  waste  meets 
the  specified  prohibition  levels,  the 
Agency  is  departing  from  the  proposed 
rule  which  stated  that  an  extract 
generated  using  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  would  be  tested.  Today's  final 
rule  requires  a  total  constituent  analysis 
when  testing  liquid  wastes  containing 
PCBs  or  liquid  or  norUiquid  wastes 
containing  other  HOCs.  This  approach 
requires  that  the  entire  waste  sample  be 
analyzed  for  the  constituents  of  concern. 
Today's  rule  also  states  that  when 
testing  liquid  hazardous  wastes  to 


evaluate  whether  they  have  a  pH  less 
than  or  equal  to  two  (2.0).  the  existing 
method  for  determining  the 
characteristic  of  corrosivity  in 
§  261.22(a)(1)  is  required. 

In  determining  compliance  with  the 
statutory  prohibition  levels  for  metals 
and  free  cyanides,  EPA  will  be 
evaluating  whether  the  filtrate  generated 
from  the  Paint  Filter  Liquids  Test 
contains  the  prohibited  constituents  in 
concentrations  exceeding  the  specified 
levels.  The  literal  sense  of  the  statutory 
language  "liquid  hazardous  waste, 
including  free  liquids  associated  with 
any  solid  or  sludge"  is  that  the  free 
cyanide  and  metal  containing  waste 
bans  aoplies  when  the  true  aqueous 
portions  of  the  wastes  contain 
concentrations  exceeding  the  statutory 
levels.  Further,  the  HOC  wastes  are 
prohibited  when  "total  concentration(8)" 
exceed  the  statutory  levels.  The  absence 
of  any  reference  to  total  concentrations 
in  the  metal  and  cyanide  waste 
provisions  strongly  suggests  a  difference 
in  regulatory  approach.  EPA  thus 
disagrees  with  those  commenters  who 
claimed  that  a  total  constituent  analysis 
of  the  metal  and  cyanide  wastes  is 
mandated. 

Consistent  with  the  framework 
established  on  November  7. 1986, 
generators  may  determine  whether  their 
wastes  are  restricted  based  on 
knowledge  of  the  waste  pursuant  to 
§  288.7. 

3.  Halogenated  Organic  Compounds 
(HOCs) 

The  Agency  is  promulgating  the 
definition  of  HOCs  as  proposed  (i.e.,  as 
a  compound  containing  a  carbon- 
halogen  bond),  but  is  modifying  the 
proposed  limitation  on  those  HOCs 
subject  to  the  California  list  restrictions. 
Only  those  HOCs  that  are  listed  on  a 
new  Appendix  III  to  Part  268  are 
included  within  the  regulatory 
definition.  In  limiting  the  universe  of 
HOCs  subject  to  today's  final  rule,  the 
Agency  is  clarifying  that  polymeric 
materials  such  as  polyvinyl  chlorides 
(PVCs)  are  not  HC)Cs  within  the  scope 
of  the  HOC  land  disposal  restrictions 
because  they  are  not  listed  on  Appendix 
III. 

4.  Treatment  Standards  and  Effective 
Dates 

a.  HOCs.  Pursuant  to  today's  final 
rule,  all  liquid  and  nonliquid  hazardous 
wastes  containing  HOCs  in  total 
concentration  greater  than  or  equal  to 
1,000  mg/kg  except  dilute  HOC 
wastewaters  (i.e.,  HOC-water  mixtures 
containing  primarily  wafer  and  which 
contain  less  than  10,000  mg/1  HOCs) 
must  be  incinerated  in  accordance  with 


existing  RCRA  regulations.  However, 
EPA  has  determined  that  there  is  a 
nationwide  lack  of  such  incineration 
capacity  and,  therefore,  is  promulgating 
a  2-year  variance  from  these  treatment 
standards.  HOC  wastewaters  need  not 
be  incinerated  but  they  must  be  treated 
to  the  1.000  mg/i  prohibition  leveL 
Because  the  Agency  is  unable  to 
determine  that  there  is  insufficient 
treatment  capacity  for  these 
wastewaters,  they  are  not  subject  to  the 
2-year  variance.  Such  wastewaters  are 
prohibited  as  of  July  8, 1987,  unless 
those  wastewaters  are  also  F001-F005 
spent  solvent  wastewaters  granted  a  2- 
year  variance  in  the  November  7, 1986 
final  rule.  HOC  wastewaters  regulated 
as  hazardous  because  they  contain  such 
listed  solvent  hazardous  wastes  remain 
exempt  from  the  treatment  requirements 
until  November  8, 1988. 

b.  PCBs.  Liquid  hazardous  wastes 
containing  PCBs  at  concentrations 
greater  than  or  equal  to  50  ppm  must  be 
treated  in  accordance  with  existing 
TSCA  thermal  treatment  regulations  at 
40  CFR  Part  761.  EPA  proposed  to  grant 
a  2-year  variance  from  the  July  8, 1987 
prohibition  effective  date  for  these 
wastes  due  to  a  perceived  lack  of 
incineration  capacity.  However,  today's 
final  rule  does  not  grant  such  a  variance. 

Although  the  treatment  standards 
applicable  to  the  California  list  PCB  and 
HOC  wastes  are  expressed  as  specified 
technologies  which  must  be  used, 
alternative  treatment  methods  (e.g.. 
chemical  dechlorination  of  PCBs)  may 
also  be  utilized  provided  the 
Administrator  finds  that  a  petitioner's 
method  can  achieve  a  measure  of 
performance  equivalent  to  the  method 
specified  by  EPA  and  certain  other 
requirements  under  §  268.42  are  met. 

5.  Prohibition  on  Dilution  and 
Evaporation 

As  proposed,  today's  rule  strengthens 
the  existing  prohibition  on  dilution  of 
restricted  wastes  by  amending  §  268.3  to 
include  a  prohibition  on  dilution  as  a 
means  of  avoiding  the  land  disposal 
restrictions.  Thus,  dilution  of  wastes  to 
concentrations  below  the  applicable 
levels  is  prohibited,  as  is  dilution  to 
circumvent  the  effective  date  of  a 
prohibition  on  land  disposal.  Today's 
final  rule  also  prohibits  evaporation  of 
hazardous  constituents  as  the  principal 
means  of  treatment  for  purposes  of 
obtaining  an  exemption  under  §  268.4, 
which  provision  allows  treatment  of 
otherwise  prohibited  wastes  in  surface 
impoundments. 


6.  Permit  Modifications  and  Changes 
During  Interim  Status 

As  proposed,  today's  final  rule  allows 
permitted  facihties  to  use  the  minor 
modification  process,  under  certain 
conditions,  to  obtain  approval  to  change 
their  facilities  to  treat  or  store  restncted 
wastes  in  tanks  or  containers  as 
necessary  to  comply  with  the  land 
disposal  restrictions.  Also,  today's  final 
rule  allows  interim  status  facilities  to 
expand  their  operations  by  more  than  50 
percent,  in  terms  of  capital 
expenditures,  to  treat  or  store  restricted 
wastes  in  tanks  or  containers  as 
necessary  to  comply  with  the  land 
disposal  restrictions. 

D.  Rationale  for  Immediate  Effective 
Date 

Today's  rule  is  effective  on  July  8. 
1987.  Absent  any  regulatory  action  by 
EPA,  the  California  list  land  disposal 
restrictions  in  section  3004(d)  take  effect 
automatically  on  July  8. 1987;  thus,  this 
is  the  latest  date  for  EPA  to  promulgate 
regulations  that  will  prevent  the 
"hammer"  in  section  3004(d)  from 
falling.  Section  3004(h)  of  RCRA 
provides  that  regulations  promulgated 
under  sections  3004(d),  (e).  (f).  or  (g)  take 
effect  immediately.  Moreover,  section 
3004(m)  provides  that  regulations  setting 
treatment  standards  must  have  the  same 
effective  date  as  the  applicable 
regulation  promulgated  under  sections 
3004(d),  (e),  (f).  or  (g).  Therefore,  since 
the  statute  clearly  provides  that  the 
regulations  implementing  section  3004(d) 
go  into  effect  on  July  8, 1987,  EPA  finds 
that  good  cause  exists  under  RCRA 
section  3010(b)(3)  to  provide  for  an 
immediate  effective  date.  For  the  same 
reasons,  EPA  finds  that  good  cause 
exists  under  5  U.S.C.  section  553|d)(3)  to 
waive  the  requirement  that  regulations 
be  published  at  least  30  days  before 
they  become  effective. 

In  addition,  EPA  is  promulgating  rules 
establishing  an  administrative 
framework  for  implementing  the 
prohibitions  and  interpreting  certain 
statutory  terms  (such  as  "liquid", 
"halogenated  organic  compound",  etc.]. 
These  rules  are  a  necessary  adjunct  to 
the  prohibitions  which  take  effect 
immediately  by  operation  of  law.  and  so 
it  would  be  impractical  for  the  Agency 
to  delay  their  effectiveness.  Good  cause 
thus  exists  to  make  them  effective 
immediately.  In  the  alternative,  many  of 
these  provisions  could  be  viewed  as 
interpretive  rules,  and  so  may  take 
effect  immediately. 
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II.  Scope  and  Applicability 

A  RCRA  Srclion  J(X»/ii)  Rcquin-nwnts 

The  RCRA  section  3004(d)  provisions 
prohibit  the  land  disposal  of  hazardous 
wastes  containinj^  California  list 
constituents  at)ove  specified 
concentrations.  With  the  exception  of 
HOCs,  the  restricted  wastes  must  be 
liquids.  In  order  to  be  subject  to  the 
section  3004(d)  provisions,  a  given  waste 
must  meet  each  of  the  four  criteria 
liiscussed  in  this  section:  (1)  The  waste 
must  contain  a  constituent  specified  in 
the  California  list  provisions  or  have  a 
pH  less  than  or  equal  to  two  (2.0)  (see 
section  3(X)4(d)):  (2)  the  physical  form  of 
the  waste  must  be  a  liquid  (except  for 
FIOCs);  (.'))  the  waste  cont.iming  the 
C.ilifornia  list  constituent  must  be  listed 
or  identified  as  h.izardous  under  RCRA 
section  3001  (.is  implemented  in  40  CFR 
Part  261);  and  (4)  the  waste  must  contain 
a  concentration  of  one  or  more 
C.difornia  list  ccmstituents  at  or  above 
the  levels  specified  in  section  3(H)4(il| 

1.  Definition  of  Califi)rni<i  I.isl 
Constituents 

The  Agency  proposed  to  define 
cyanides  as  any  substance  thai  can  be 
shown  as  having  a  resonance  striK  ture 
containing  a  carbon  nitrogen  triple 
bond.  There  were  numerous  comments 
as  to  the  proposed  definition  of 
prohibited  cyanides  and  EPA  has 
modified  its  approach  as  a  result  to 
apply  more  clearly  to  the  free  cyanides 
in  the  waste. 

The  California  list  metals  are  easily 
defined  with  reference  to  the  periodic 
table  of  elements.  This  recjuirement 
applies  both  to  individual  constituents 
and  to  the  relevant  metal  portion  of  any 
compounds  containing  California  list 
metals. 

The  Agency  proposed  that  wastes 
having  a  pH  less  than  or  equ.il  to  two 
(2.0)  are  to  be  determined  using  the 
method  specified  for  determining  the 
characteristic  of  corrosivity  at  40  CFR 
2(n. 22(a)(1).  No  commenlers  addressed 
this  issue;  therefore,  KPA  is 
promulgating  this  definition  as  proposed 
in  order  to  maintain  consistency  with 
the  existing  definition. 

The  proposed  definition  of  PCDs  is 
consistent  with  the  existing  definition  in 
the  PCB  regulations  promulg.ited  under 
the  Toxic  Substances  Control  Act 
(TSCA).  Although  one  commenler 
suggested  an  alternative  definition,  the 
Agency  does  not  t)elieve  that  it  is 
consistent  with  congressional  intent. 
Therefore,  the  proposed  definition  is 
being  promulgated  in  today's  final  rule. 

E!PA  proposed  to  define  the  universe 
of  prohibited  MOCs  as  any  compound 
that  contains  a  carbon-halogen  bond 


and  is  listed  as  a  hazardous  constituent 
m  40  CFR  Pa.t  261.  Appendix  VIII.  The 
comments  generally  supported  this 
approach;  however,  concern  was 
expressed  over  the  open-ended  nature  of 
Appendix  VIII  and  the  availability  of 
tesi  methods  for  all  constituents  on 
Appendix  VIII.  In  response  to  these 
comments,  the  Agency  has  slightly 
modified  its  definition  of  MOCs  for 
purposes  of  today's  final  rule. 

More  detailed  definitions  of  corrosive 
wastes,  and  wastes  containing  cyanides, 
PCBs,  or  MOCs  are  provided  later  in  the 
preamble  sections  addressing  those 
constituents. 

2.  Physical  Form  Requirement 

Fxc:ept  for  MOCs  (which  are 
prohibited  from  land  disposal  in  both 
liquid  and  nonliquid  form).  RCRA 
section  3(X)4(d)  prohibits  the  land 
disposal  of  California  list  wastes  only  if 
such  wastes  exist  in  liquid  form.'  P'or 
purposes  of  determining  whether  a  given 
waste  IS  a  liquid,  the  Agency  proposed 
to  require  use  of  the  Paint  Filter  Liquids 
Test  (Method  9095  in  F.PA  Publication 
SW-84fi).  On  April  30,  1985  (50  VR 
1H370),  EPA  promulgated  a  final  rule 
requiring  use  of  the  Paint  Filter  Liquids 
Test  in  determining  whether  a  waste 
sample  contains  free  liquids.  The  Paint 
Filter  Liquids  Test  is  described  in  detail 
in  both  the  April  30.  1985  Federal 
Register  notice  and  in  the  background 
document  for  the  December  11.  198() 
proposed  rule.  Basically,  the  method 
cimsists  of  placing  a  predetermined 
amount  of  l.'ie  waste  in  a  paint  filter.  If 
any  portion  of  the  waste  passes  through 
the  filter  within  five  minutes,  the  waste 
IS  deemed  to  conl.iin  free  liquids.  For 
purposes  of  the  California  list  proposal, 
it  would  also  be  considered  a  liquid 
w.iste. 

(lommenters  unanimously  supported 
use  of  the  test;  therefore,  today's  final 
rule  requires  use  of  the  Paint  Filter 
Liquids  Test  to  determine  whether 
wastes,  including  the  metal  bearing  and 
cyanide  wastes  subject  to  the  automatic 
statutory  prohibitions,  are  liquids  for 
purposes  of  the  California  list 
prohibitions.  I-TA  is  clarifying  thai  once 
a  waste  is  determined  to  be  a  liquid,  the 
entire  waste  is  prohibited  (provided  the 
concentration  of  California  list 
constituents  in  the  filtrate,  or,  for  PCDs 


'  Kl',\  will  .ulilrcss  Ihi-  solid  phrtSf  of  m.in>  uf  lh<" 
(;.tIif('rTiid  list  WriSU'ii  Hi  Liter  ildlPB  in  c**  i  iinlnnf  e 
With  the  11  htMluli-  fm.ilizpi!  on  Mrtv  28.  11W)  (.SI  KK 
I'J  u«i|  l.iilcd  wrfslfs  cimlrfining  mf\a\»  in  d  »<iIii) 
m.ilru  will  he  rtiidrt-ssfd  pursimnl  lo  the  various 
time  frumes  in  the  finiil  silwduU'  dnd  niniiiquid 
w.iiti'5  idrnlifu'd  hy  (  hdrarlfristic  will  \w 
iid(lrp«M-d  no  loler  than  Mav  fl  I'.WI  in  actordiince 
with  the  ^)l^)Vl»lons  in  KCRA  st'ction  3004l|{)(4|  and 
the  final  schedule. 


and  MOCs.  the  entire  waste,  exceeds  the 
applicable  levels),  not  just  the  liquid 
portion.  The  Paint  Filter  Liquids  Test 
thus  determines  whether  wastes  are 
liquids  for  purposes  of  the  California  list 
prohibitions,  but  not  what  portion  of  the 
waste  is  prohibited. 

3.  Hazardous  Waste  Requirement 

RCRA  section  3004(d)(2)  slates  that 
the  California  list  land  disposal 
prohibition  "applies  to  the  following 
hazardous  wastes  listed  or  identified 
under  section  3001."  This  section  covers 
any  wastes  which  are  either  listed  as 
hazardous  under  40  CFR  Part  261  or 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste 
identified  in  Part  261  (i.e.  ignitability, 
corrosivity,  reactivity,  or  EP  toxicity), 
and  which  also  contain  a  California  list 
constituent.  Since  PCBs  are  not 
currently  regulated  as  hazardous  under 
RCRA,  they  would  have  to  be  mixed 
with  or  contained  in  a  RCRA  hazardous 
waste  or  otherwise  be  contained  in  a 
waste  that  exhibits  a  characteristic  in 
order  to  be  subject  to  the  California  list 
prohibitions 

4.  Concentration  Levels  Prohibited  From 
Land  Disposal 

The  California  list  prohibitions  in 
RCRA  section  3004(d)  establish  certain 
concentration  levels  above  which  there 
is  a  strong  statutory  presumption  against 
land  disposal.  After  the  effective  dale  of 
the  prohibitions,  the  only  circumstances 
in  which  such  wastes  may  be  land 
disposed  in  concentrations  above  the 
levels  specified  in  section  3004(d)  are 
those  cases:  (a)  For  the  California  list 
metal  and  free  cyanide  containing 
wastes  and  corrosive  wastes,  where  the 
waste  has  been  treated  and  rendered 
nonliquid;  (b)  for  the  California  list  PCB 
wastes,  where  the  waste  has  been 
treated  by  the  specified  technologies  or 
is  subject  to  a  variance  from  the 
treatment  requirements  of  §  2()8. 42(h);  or 
(c)  for  any  of  these  wastes  where  a 
petition  has  been  granted  pursuant  lo 
the  S  268.6  "no  migration"  standards 
adopted  on  November  7,  1986  (51  FR 
40&40). 

a.  CtJiiifyini;  the  statutory  prohibition 
liif/s.  MSWA  specifies  allowable 
concentration  levels  for  each  of  the 
C.ilifomia  list  constituents:  however,  the 
statute  and  legislative  history  give  EPA 
both  the  authority  and  flexibility  to 
establish  more  stringent  concentration 
levels.  Although  FJ'A  is  codifying  the 
statutory  prohibition  levels  for  the 
California  list  corrosives  and  the 
California  list  wastes  containing  MOCs 
and  PCBs,  hazardous  wastes  that  are 
corrosive  or  contain  these  conslituenis 


(except  for  PCBs,  which  are  not 
currently  regulated  as  hazardous  wastes 
under  RCRA  unless  they  are  otherwise 
contained  in  hazardous  wastes)  will  be 
reevaluated  according  to  the  Agency's 
Hnai  schedule  for  promulgating  land 
disposal  restrictions  (51  FR  19300). 

The  California  list  metal  and  cyanide 
wastes  are  being  addressed  in  a 
separate  final  rule  because  the  Agency 
currently  is  compiling  and  evaluating 
data  which  may  indicate  that  more 
stringent  prohibition  levels  are 
necessary  to  protect  human  health  and 
the  environment.  A  separate  notice  of 
data  availability  and  request  for 
comments  will  outline  EPA's  basis  for 
lowering  the  prohibition  levels  and 
establishing  treatment  standards.  As 
will  be  discussed  more  fully  in  that 
notice,  the  Agency  is  considering 
promulgating  prohibitions  on  the 
California  list  metal  and  cyanide  wastes 
at  levels  100  times  existing  drinking 
water  standards.  Similarly,  treatment 
standards  that  would  be  promulgated  in 
the  next  several  months  (concurrent 
with  such  lower  levels)  will  serve  as  an 
interim  measure  until  EPA  reevaluates 
these  wastes  according  to  the  May  28, 
1986  final  schedule. 

b.  Determination  of  whether  wastes 
exceed  the  concentration  levels.  Having 
codified  the  PCB,  HOC,  and  corrosives 
statutory  prohibition  levels.  EPA  must 
specify  a  method  for  determining 
whether  a  waste  as  generated  equals  or 
exceeds  these  levels.  Using  the  Paint 
Filter  Liquids  Test  to  determine  whether 
or  not  a  waste  is  a  liquid  results  in  a 
filtrate  (the  liquid  that  comes  through 
the  filter)  and,  in  many  cases,  a  residue 
that  is  left  behind.  The  California  list 
constituents  may  be  contained  in  the 
filtrate,  entrained  in  the  matrix  of  the 
solid  residue  left  on  the  filter,  or  may  be 
partitioned  between  the  two  phases. 
Because  of  this  possible  partitioning,  the 
Agency  considered  several  approaches 
as  to  which  part  or  parts  of  the  wastes 
should  be  analyzed  in  order  to 
determine  if  the  concentration  of 
California  list  constituents  is  greater 
than  or  equal  to  the  statutory  prohibition 
levels. 

The  Agency  received  numerous 
comments  on  this  issue,  many  of  which 
were  critical  of  requiring  use  of  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  in  determining  the 
applicable  concentration  level.  Among 
the  criticisms  were  comments  that  the 
TCLP  was  inappropriate  for  use  on 
MOCs  in  light  of  statutory  language 
prohibiting  HOCs  in  "total 
concentration",  and  comments  that  the 
PCB  regulations  under  TSCA  require 
what  is  in  effect  a  total  constituent 


analysis.  For  these  and  other  reasons 
discussed  later  in  today's  preamble, 
EPA  is  requiring  that  a  total  constituent 
analysis  be  performed  on  the  liquid 
hazardous  wastes  containing  PCBs  as 
well  as  the  nonliquid  hazardous  wastes 
containing  HOCs. 

For  the  liquid  hazardous  wastes 
containing  free  cyanides  or  the  specified 
metals,  EPA  is  requiring  that  only  the 
filtrate  generated  from  the  Paint  Filter 
Liquids  Test  be  tested  in  order  to 
determine  the  applicable  statutory 
concentration  levels.  Thus,  the  Agency 
reads  section  3004(d)  as  applying  only 
when  the  liquid  portion  of  a  waste 
(which  includes  the  free  liquids  which 
partition  in  the  Paint  Filter  Liquids  Test) 
contains  concentrations  of  the  specified 
metals  and  free  cyanides  in  excess  of 
the  statutory  levels.  When  testing  the 
relevant  portions  of  these  wastes,  EPA 
is  recommending  use  of  the  applicable 
methods  in  "Test  Methods  for 
Evaluating  Solid  Waste:  Physical/ 
Chemical  Methods",  EPA  Publication 
No.  SW-64a,  3d  ed.,  November.  1986. 

As  in  the  November  7, 1986,  final  rule, 
generators  may  also  determine  whether 
their  wastes  are  restricted  using 
knowledge  of  the  waste.  However,  a 
correction  notice  published  in  the  June  4, 
1987,  Federal  Register  (52  FR  21010) 
clarifies  that  in  such  cases  the  generator 
must  maintain  all  supporting  data  used 
to  make  such  a  determination  on-site  in 
the  generator's  files. 

B.  Determination  of  When  California 
List  Wastes  Are  Restricted 

1.  Rationale  for  Changing  from  Proposed 
Point  of  Disposal  Approach 

In  the  proposed  rule,  EPA  stated  that 
California  list  wastes  are  determined  to 
be  liquids  at  the  point  of  disposal.  While 
noting  that  this  approach  deviates  from 
the  November  7. 1986  solvents  and 
dioxins  rule  (51  FR  40620)  which 
requires  that  wastes  are  determined  to 
be  restricted  at  the  point  of  generation, 
EPA  stated  that  the  proposed  approach 
is  consistent  with  congressional 
concerns  about  the  land  disposal  of  the 
California  list  constituents  in  their  hquid 
or  mobile  form.  Except  for  the  HOC 
wastes,  which  are  prohibited  in  both 
liquid  and  nonliquid  form,  the  statutory 
prohibitions  apply  only  to  liquid 
hazardous  wastes.  Therefore,  EPA 
proposed  to  allow  liquid  California  list 
wastes  to  be  treated  (e.g.,  by 
solidification)  at  any  point,  so  as  to 
render  the  waste  a  nonliquid,  and 
subsequently  eligible  for  land  disposal. 

EPA  continues  to  believe  that 
Congress'  primary  goal  in  enacting  the 
California  list  prohibitions  was  to 
eliminate  the  land  disposal  of  highly 


toxic  liquid  hazardous  wastes  as  a 
starting  point;  however,  as  the  Agency 
noted  in  a  recent  notice  of  data 
availability  and  request  for  comment  (52 
FR  22356,  June  11, 1987).  the  Agency 
agrees  with  the  commenter  who  stated 
that  determining  whether  these  wastes 
are  restricted  at  the  p>oint  of  disposal  is 
not  what  Congress  intended.  The 
legislative  history  regarding  dilution 
indicates  that  Congress  intended 
hazardous  wastes,  including  the 
California  list  wastes,  to  be  restricted  at 
the  point  of  generation.  (See  e.g..  H.R. 
Rep.  No.  198,  Part  I,  98th  Cong.,  Ist  Sess. 
34-35  (1983).) 

Furthermore,  a  point  of  disposal 
approach  is  inconsistent  with  the 
Agency's  stated  concerns  regarding  the 
dilution  of  California  list  wastes 
because  the  amended  dilution  language 
in  §  268.3  only  applies  to  restricted 
wastes.  If  a  waste  is  not  considered  to 
be  restricted  until  the  point  of  disposal, 
then,  by  definition,  it  is  not  subject  to 
any  of  the  land  disposal  restriction 
regulations  prior  to  that  time,  including 
the  dilution  prohibition.  This  is  clearly 
not  what  Congress  or  EPA  intended.  A 
point  of  disposal  approach  likewise 
undermines  the  congressional  directive 
that  where  the  Agency  specifies  section 
3004{m)  pretreatment  standards,  wastes 
may  be  land  disposed  only  after  being 
pre  treated  in  accord  with  those 
standards  (i.e.,  by  a  specified  method  or 
to  a  specified  level). 

The  Agency  recognizes  that  it  can  be 
argued  that  the  California  list  statutory 
language  is  jurisdictional,  i.e..  that 
hazardous  wastes  which  do  not  fall 
within  the  scope  of  the  California  list 
language  in  section  3004(d)  are  not 
prohibited.  One  commenier  made  a 
similar  argument  that  because  wastes 
are  only  prohibited  by  statute  when  land 
disposed,  any  determination  of  their 
regulatory  status  must  be  made  at  the 
point  of  disposal.  EPA  does  not  view  the 
section  3004(d)  language  as 
jurisdictional  (past  the  point  of 
generation)  because  such  a  reading 
renders  the  section  3004(m)  standards 
mandated  for  such  wastes,  as  well  as 
the  dilution  prohibition,  virtually 
meaningless. 

However,  the  question  of  whether  the 
section  3004(d)  language  is  jurisdictional 
is  essentially  an  academic  one  since  the 
Agency  possesses  independent 
authority  under  RCRA  section  3004(g)  to 
require  that  these  wastes  be  pretreated 
by  specified  methods  or  to  specified 
levels.  In  essence.  EPA  could  simply 
prohibit  land  disposal  of  certain  of  the 
section  3004(g)  wastes  on  an  accelerated 
timetable.  This  reduces  the  debate  to  a 
matter  of  semantics  (i.e..  characterizing 
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the  rule  as  a  section  3004(d)  or  a  section 
3004(g)  rule),  and  in  such  circumstances 
the  Agency  has  great  latitude  in 
choosing  the  means  by  which  to 
proceed.  See  e.g..  CMA  v.  NRDC,  105  S. 
Ct.  1102,  nil  (1985).  For  these  reasons, 
therefore,  EPA  finds  unpersuasive  the 
notion  that  the  California  list  statutory 
language  is  a  jurisdictional  bar  requinng 
prohibition  deferminations  to  be  made 
only  at  the  point  of  disposal. 

2.  Final  Approach 

Ftaving  determined  not  to  use  a  point 
of  disposal  approach,  EPA  is  clarifying 
in  today's  rule  when  wastes  are 
considered  "prohibited,"  both  for 
purposes  of  the  California  list 
restrictions  and  within  the  remainder  of 
the  land  disposal  restrictions 
framework. 

Today's  final  rule  indicates  that 
"initial  generators"  of  hazardous  wastes 
must  determine  whether  their  wastes 
are  prohibited.  In  interpreting  this 
language  to  determine  at  what  particular 
point  generators  are  to  make  this 
determination,  the  Agency  has 
considered  two  principal  options.  These 
are:  (1)  At  the  point  of  generation  (see  51 
FR  at  40620  (Nov.  7.  1986).  51  FR  44727 
(Dec.  11, 1986)  (raising  the  issue));  or  (2) 
at  the  point  of  common  aggregation 
preceding  centralized  treatment  (52  FR 
22356  (June  11,  1987)).  In  this  last- 
mentioned  notice,  EPA  advanced  as 
reasons  for  interpreting  the  rules  to  use 
a  point  of  aggregation  approach  the 
feasibility  of  sampling  wastes  in 
enclosed  systems  such  as  pipes  or 
process  vessels,  plus  the  fact  that 
aggregation  in  many  cases  is  a 
legitimate  and  necessary  step  in 
centralized  treatment  processes. 

Commenters  to  the  June  11, 1987 
notice  pointed  out,  however,  the  severe 
practical  difficulties  of  determining  a 
precise  point  of  legitimate  aggregation. 
Commenters  also  raised  the  issue  that  a 
point  of  aggregation  approach  could 
result  in  less  treatment  of  concentrated 
waste  streams,  or  could  in  some  cases 
lead  to  impermissible  dilution. 

Upon  reconsideration,  EPA  has 
decided  to  adhere  to  the  interpretation 
from  the  November  7, 1986  rules  that 
initial  generators  are  to  determine  if 
their  hazardous  wastes  are  prohibited  at 
the  point  of  generation.  51  VR  44620.  In 
the  first  place,  the  implementation 
difficulties  with  a  point  of  aggregation 
approach  are  considerable,  and  could 
only  be  solved  on  a  case-by-case  basis, 
raising  the  possibility  of  uncertainty  and 
inconsistent  determinations.  The  point 
of  generation  is  easier  to  demarcate, 
and,  indeed,  EPA's  rules  on  when  a 
waste  is  hazardous  already  use  this  test. 
See  §  261.3  (b)(1)  and  (b)(3).  The  Agency 


sees  no  compelling  reason  to  deviate 
from  this  long-standing  regulatory 
requirement. 

Perhaps  more  important  is  the  need  to 
avoid  the  possibility  of  compromising 
applicable  treatment  standards.  For 
example,  if  a  generator  generates  four 
solvent-bearing  wastestreams.  one  an 
organic  liquid  containing  greater  than 
10.000  ppm  prohibited  solvent,  and  the 
other  three  containing  less  than  10,000 
ppm  solvents,  it  was  the  Agency's 
intention  (and  existing  rules  require) 
that  the  concentrated  stream  has  to 
meet  the  treatment  standard  based  on 
incineration  (see  S  2B8.41(a)  and 
Appendix  II  to  Part  268),  and  that,  if 
these  streams  are  aggregated,  the 
aggregated  streams  must  meet  the 
treatment  standards  based  on 
incineration  as  well  [see  \  268.41(b);  see 
also  51  FR  at  40623.  both  of  which  state 
that  where  wastes  are  combined  for 
treatment,  treatment  residues  must  meet 
the  treatment  standard  for  the  common 
constituents).  These  settled  principles 
could  be  confused  by  a  point  of 
aggregation  approach. 

The  practical  difficulties  the  Agency 
saw  with  a  point  of  generation  approach 
appear  to  be  manageable.  As  far  as  the 
difficulties  of  sampling  enclosed 
systems,  EPA  believes  that  in  most 
cases  waste  stream  pipes  are  easily 
entered  by  installing  sample  taps.  This 
should  not  interfere  with  on-going 
treatment  processes.  No  claims  of 
difficulty  installing  such  taps  have  been 
made  since  implementation  of  the 
solvent  ban  rule,  which  adopted  a  point 
of  generation  approach.  Generators  also 
can  determine  if  wastes  are  prohibited 
based  on  knowledge  of  their  waste. 
(§  268.7(a)).  In  extreme  cases  where 
these  means  would  severely  disrupt 
process  or  treatment  operations,  wastes 
could  be  sampled  when  they  exit  closed 
systems. 

The  Agency  also  wished  to  ensure 
that  any  determination  scheme  not 
interfere  with,  or  discourage  legitimate 
centralized  treatment.  A  point  of 
generation  approach  would  not  do  so. 
EPA  reiterates  that  aggregation  of  waste 
streams  for  centralized  treatment  is  not 
considered  to  be  a  form  of 
impermissible  dilution  (51  FR  40592,  52 
FR  22356);  it  is  a  form  of  mixing  that 
facilitates  treatment.  Artificial 
aggregation  points  designed  to  avoid  a 
prohibition  certainly  would  not  be 
considered  legitimate,  however.  (The 
Agency  would  also  distinguish  the  case 
where  a  waste  not  requiring  treatment 
or  not  aiding  in  treatment  is  mixed.  This 
would  be  impermissible  dilution,  as  it 
would  merely  dilute  hazardous 
constituents  into  a  larger  volume  of 


wastes  to  lower  constituent 
concentrations.  (51  FR  40592).) 

EPA  also  repeats  that  California  list 
wastes  for  which  there  are  no  treatment 
standards  may  be  aggregated  for 
treatment  (assuming  no  impermissible 
dilution)  and  would  no  longer  be 
considered  prohibited  if  they  no  longer 
exceed  the  specified  prohibition  levels 
or  are  rendered  nonliquid.  For  example, 
if  a  generator  generated  liquid  lead- 
bearing  wastestreams  of  1.000,  300.  40, 
and  50  mg/l  lead  and  aggregated  them 
for  centralized  treatment  and  the  waste 
streams  before  or  after  treatment 
contained  less  than  500  mg/l  lead,  the 
waste  currently  would  not  be  prohibited. 
Hazardous  sludges  generated  from 
wastewater  treatment  likewise  would 
not  be  prohibited  if  they  do  not  contain 
free  liquids;  nor  would  such  sludges 
currently  be  prohibited  if  they  contained 
free  liquids  whose  filtrate  contained  less 
than  500  mg/l  lead.  (Should  EPA 
promulgate  treatment  standards  for 
California-list  lead-bearing  wastes,  then 
the  combined  lead-beanng  wastes  in 
this  example  would  have  to  meet  that 
treatment  standard.  (§  26841(b).) 

Thus,  should  EPA  ultimately  adopt 
treatment  standards  for  California  list 
metal  and  free  cyanide  wH.stes,  these 
wastes  would  have  to  meet  or  be  treated 
to  meet  these  standards  nnd  not  simply 
be  treated  to  reduce  concentrations 
below  the  prohibition  levels  or  be 
rendered  nonliquid.  Where  treatment 
standards  are  expressed  as  specified 
technologies,  the  Agency  has  stated  in 
the  November  7, 1986  final  rule  that  such 
specified  technologies  must  be 
employed.  See  e.g..  51  FR  40628.  For 
example,  in  today's  final  rule,  the 
California  list  wastes  containing  PCBs 
must  be  treated  in  accordance  with  the 
standards  specified  in  §  268.42  (i.e., 
thermal  destruction  in  incinerators  or 
high  efficiency  boilers)  and  may  not  be 
rendered  nonliquid  in  order  to  avoid  the 
Part  268  requirements.  EPA  believes  that 
this  approach  reflects  the  intent  of 
RCRA  section  3004(m)  to  require 
treatment  to  a  level  or  "by  a  method 
specified  in  regulations. "  Allowing 
solidification  of  such  wastes  in  lieu  of 
the  specified  method(s)  would 
undermine  the  congressional  directive  in 
section  3004(m)  to  require  pretreatment 
and  would  make  EPA's  establishment  of 
treatment  standards  meaningless. 

Under  these  circumstances,  EPA  does 
not  see  that  a  point  of  generation 
approach  would  require  alteration  of 
legitimate  centralized  treatment 
practices,  or  force  unwarranted  batch 
treatment.  The  Agency  consequently 
sees  no  reason  to  alter  its  existing 
approach. 


3.  Ramifications  of  the  Final  Approach 

Determinations  as  to  whether  a  waste 
is  both  a  liquid  and  exceeds  the 
applicable  concentrations  of  hazardous 
constituents  thus  would  be  made  at  the 
point  of  generation.  The  generator 
notification  and  certification 
requirements  in  S  268.7(a)  likewise 
would  apply  at  this  point. 

This  point  of  generation  principle  also 
has  several  ramifications  in  determining 
how  to  treat  prohibited  wastes,  and  to 
what  levels  such  wastes  must  be 
treated.  With  respect  to  those  wastes  for 
which  the  treatment  standard  is 
specified  as  a  method,  the  wastes  would 
be  considered  prohibited  at  the  point  of 
generation,  with  the  further  consequence 
that  they  would  require  treatment  using 
such  methods.  Likewise,  where  EPA  has 
established  performance  levels  as  the 
treatment  standard,  wastes  would  have 
to  be  treated  until  they  meet  that 
standard.  (See  also  the  correction  notice 
published  in  the  June  4, 1987  Federal 
Register.)  Thus,  prohibited  solvent  and 
dioxin-containing  wastes  (i.e.  solvent 
and  dioxin-containing  wastes  prohibited 
at  the  point  described  above)  would 
have  to  be  treated  to  the  levels  specified 
in  S  268.41.  Prohibited  solvent  or  dioxin- 
containing  wastes  treated  to  the  one 
percent  level  specified  in  the 
S  268.30(a)(3)  national  capacity  variance 
would  continue  to  require  treatment  to 
the  specified  levels.  For  example,  if  a 
prohibited  solvent  still  bottom  is 
incinerated  and  the  incinerator  ash 
residue  does  not  meet  the  treatment 
standard  but  contains  less  than  one 
percent  total  F001-F005  solvent 
constituents,  further  treatment  would  be 
required. 

As  explained  in  the  June  11, 1987 
notice,  however,  there  is  one  exception 
to  the  principle  that  treatment  residues 
from  prohibited  wastes  must  continue  to 
be  treated  until  they  meet  the  treatment 
standard.  This  is  where  treatment 
results  in  a  residue  that  belongs  to  a 
different  treatability  group  than  the 
initial  waste  and  the  Agency  has 
already  determined  that  there  is 
inadequate  nationwide  capacity  to  treat 
the  wastes  belonging  to  that  group. 

For  example,  if  an  incinerator  was  to 
bum  an  F001-F005  spent  solvent 
containing  greater  than  or  equal  to  one 
percent  total  F001-F005  solvent 
constituents  and  generate  a  scrubber 
water,  this  resulting  scrubber  wafer 
belongs  to  a  different  treatability  group, 
i.e.  the  wastewater  treatability  group.  If 
the  scrubber  water  contains  F001-F005 
solvent  constituents  in  concentrations 
less  than  one  percent  but  greater  than 
the  applicable  treatment  standards, 
further  treatment  of  the  scrubber  water 


would  not  be  required  until  November  8, 
1988  because  the  Agency  has  already 
determined  that  there  is  inadequate 
nationwide  capacity  to  treat  liquids 
containing  less  than  one  percent  total 
F001-F005  solvent  constituents. 

As  stated  in  the  June  11, 1987  notice, 
this  distinction  comes  directly  from  the 
Agency's  own  estimates  of  available 
treatment  capacity.  These  estimates 
included  capacity  for  further  treatment 
of  solid  (or  slurry)  solvent  treatment 
residues  which  did  not  meet  the 
treatment  standards.  No  capacity  was 
allocated  for  wastewaters  resulting  from 
treatment  of  these  wastes. 

The  discussion  above  covers 
situations  where  wastes  are  determined 
by  their  initial  generator  to  be  presently 
prohibited  at  the  point  of  generation 
(i.e..  not  subject  to  any  variance).  The 
Agency  is  clarifying  that  where  the 
waste  initially  generated  is  subject  to  a 
national  capacity  or  other  variance,  any 
residue  from  treating  the  waste  remains 
subject  to  the  variance.  This  point 
follows  directly  from  the  principle 
reiterated  most  recently  in  the  Agency's 
correction  notice  (52  FR  21010.  June  4. 
1987)  that  the  initial  generator  of 
hazardous  waste  determines  whether 
his  waste  is  presently  prohibited  from 
land  disposal  (see  S  268.30(a)(3).  as 
amended). 

Thus,  using  F001-F005  solvent  wastes 
as  examples,  residues  from  treating 
small  quantity  generator  wastes  (either 
1-100  kg/month,  or  100-1.000  kg/month). 
CERCLA  response  action  or  RCRA 
corrective  action  wastes,  or  an  initial 
generator's  solvent  waste  containing 
less  than  one  percent  total  F001-F005 
solvent  constituents,  would  remain 
exempt  regardless  of  solvent 
concentration  in  the  residue  (or 
regardless  of  whether  the  residues  met 
the  treatment  standards)  since  the 
waste's  status  has  already  been 
determined  by  the  initial  generator.  The 
policy  rationale  for  this  is  that  any  other 
result  creates  a  disincentive  for 
treatment.  52  FR  22357.  (This  discussion 
assumes  that  the  treatment  residues 
derive  solely  from  treating  exempted 
wastes.  If  both  exempt  and  regulated 
wastes  are  commingled  and  treated, 
residues  would  not  automatically  be 
exempt.) 

EPA  adds  several  caveats.  First, 
although  wastes  are  considered  to  be 
prohibited  as  early  as  the  point  of 
generation,  the  California  list 
prohibitions  also  must  necessarily  apply 
at  the  point  of  disposal  in  cases  where 
the  waste  is  not  subject  to  any  of  the 
above  stated  variances.  See  RCRA 
sections  3004(d)-{q),  51  FR  40597 
(November  7,1986),  and  40  CFR  268.7(c) 


(land  disposal  facilities  are  ultimately 
responsible  for  ensuring  that  wastes  not 
meeting  the  treatment  standards  or 
prohibition  levels,  or  not  otherwise 
exempt,  are  not  land  disposed).  For 
example,  if  a  waste  is  initially  a 
nonliquid.  but  changes  its  physical  form 
and  becomes  a  liquid  (for  instance,  in 
transit),  the  waste  would  still  be 
prohibited  if  it  exceeds  the  specified 
California  list  concentration  levels  at 
the  point  of  disposal.  (In  this  last 
example,  standards  could  apply  to 
treatment  facilities  as  well.  See  e.g.. 
S  268.7(b).) 

Second,  if  a  non-hazardous  waste  is 
treated  and  the  resulting  treatment 
residue  is  a  hazardous  waste,  the  new 
hazardous  waste  would  be  subject  to 
any  applicable  prohibitions  from  that 
point  of  generation.  This  is  the  initial 
point  at  which  a  waste  could  become 
subject  to  RCRA  Subtitle  C  regulation, 
and  therefore  to  any  of  the  prohibitions. 
(Furthermore,  there  is  no  inconsistency 
with  the  regulatory  provisions  discussed 
above  referring  to  initial  generators, 
because  these  provisions  apply  to  initial 
generators  of  hazardous  wastes.) 

Finally,  as  noted  in  the  November  7, 
1986.  final  rule,  where  a  waste  generated 
before  a  land  disposal  prohibition 
effective  date  is  later  removed  from 
storage  or  disposal,  it  becomes  subject 
to  the  land  disposal  prohibitions  at  that 
point  (assuming  that  at  the  time  of 
removal  the  waste  is  ineligible  for  one  of 
several  variances  and  does  not  already 
meet  the  applicable  treatment 
standards).  51  FR  40577.  Similarly, 
residues  generated  from  such  wastes, 
such  as  leachate  or  contaminated 
groundwater  containing  F001-F005 
solvent  wastes  disposed  prior  to 
November  8. 1986,  would  be  viewed  as 
newly  generated  wastes.  Their  eligibihty 
for  the  national  capacity  variance  (or 
the  statutory  variance  for  <  ertain 
CERCLA  response  action  rnd  RCRA 
corrective  action  wastes)  would 
consequently  be  determined  de  novo 
upon  removal,  and  not  by  reference  to 
the  composition  of  the  waste  prior  to  the 
prohibition  effective  date. 

III.  Detailed  Discussion  of  Today's  Final 
Rule 

A.  Free  Cyanides  and  Metals 

Today's  final  rule  does  not  establish 
prohibition  levels  or  treatment 
standards  for  the  California  list  wastes 
containing  free  cyanides  or  metals. 
These  determinations  will  be  made  in  a 
separate  rulemaking.  Today's  rule, 
however,  does  address  the  Agency's 
approach  to  determining  compliance 
with  the  statutory  prohibitions  on  the 
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mcUl-beartn^  and  cyanide  wa&tes 
which  are  automaticaliy  effective  pcior 
to  the  separate  rulemaking 

1.  DefinilJon  of  Free  Cyanides  and 
California  List  Vtelals 

The  Agency  proposed  to  define  the 
universe  of  prohibited  cyanide  wastes 
as  any  substance  that  can  be  shown  as 
having  a  resonance  structure  containm^ 
a  carbon- nitrogen  triple  bond.  The 
proposed  defimtion  would  have 
prohibited  the  land  disposal  of  wastes 
containing  "totar  cyanides  above  the 
statutory  concentration  levels  and 
would  have  required  the  use  of  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  to  develop  a  waste 
extract,  which  would  have  then  been 
tested  for  cyanide  concentration  levels. 
The  Agency  rccommeiided  using 
Method  9010  for  Total  Cyanide  in  Teat 
Mi'thnds  for  Evaluating  Sutid  Wastes. 
Physical  Chemical  MetbcJs  (EPA 
Publication  SW-a46).  This  approiich 
was  criticized  by  many  commenters  as 
being  contrary  to  the  statutory  language 
prohibiting  "free"  cyanides.  Many  of 
these  commenters  suggested  that 
Method  9010-Cyanides  Amenable  to 
Chlorinafion  would  be  more 
appropriate.  Other  commerjters 
suggested  that  FPA  adopt  the  weak 
acidic  dissociable  test  from  Standard 
Methods  for  the  Evaluation  of  Water 
and  Wastewater  [\?iX\\  Edition.  1965) 
[Ref  4  in  Proposal).  Commenters  in 
general  did  not  agree  with  the  proposed 
use  of  the  TCLP  to  develop  a  waste 
extract  for  further  testing. 

After  pvalunttng  the  comments.  EPA 
agrees  that  the  Filtrate  from  the  Paint 
Filter  Liquids  Test  is  the  portion  of  the 
sample  that  shnuW  be  analyzed  for  free 
cyanides.  The  Agency  is  not  requuing 
the  use  of  a  particular  test,  hut  agrees 
with  commenters  that  the  statutory 
restriction  in  section  3004(d)  is  on  "fr<?f" 
cyanides.  For  analytical  purposes.  FJ'A 
is  recommending  the  use  of  the 
Cyanides  Amenable  to  Chlonnntion  test 
in  Method  Win  (FPA  Publication  SW- 
846)  for  determining  "free"  cyanide 
concentrations.  The  Agency  believes 
this  is  among  the  more  accurate  existing 
methods  for  measuring  free  cyanides,  it 
is  widely  used,  and  it  was  recommended 
by  most  of  the  commenters  to  the 
proposed  rule. 

For  purposes  uf  the  RCRA  st'ction 
3004(d)  prohibition,  the  California  list 
metals  are  defined  with  reference  to  the 
periodic  table  of  elements.  As  discussed 
in  the  "Scope  and  Applicability"  section 
of  today's  final  rule,  this  requirement 
applies  both  to  individual  constituents 
and  to  the  relevant  metal  portion  of  any 
compounds  containing  such  inelfds. 


2.  Physical  Form  Requiremenl 

As  discusswi  in  the  "5>cope  ar>d 
Applicability"  .section  of  today's  final 
rule.  RCRA  sectiijn  3004(dJ  prohibits 
land  disposal  of  thr  free  c-y»nide  and 
metal  wastes  only  m  a  liquid  form.  In 
detprminiF»K  whether  haaardoos  wastes 
containing  these  prohibited  constituents 
are  liquids.  EPA  is  requiring  use  of  the 
Paint  Filter  Liquids  Test.  EPA  b)eli<'ve9 
that  the  statutory  Iar>j?uage  refemng  to 
"liquid  hazardous  wastes,  iricluding  free 
liquids  associated  with  any  solid  or 
sludge"  prohibits  only  the  true  aqueous 
portKKi  of  the  waste  phis  the  filtrate.  N«>f 
only  IS  this  the  literal  sense  of  the 
section  3lX)4(d)  language,  but  the  section 
3004(c)  liquids  in  landfill  provision  uses 
almost  identical  language  (prohibiting 
disposal  in  landfills  of  certain  "liquid 
hazardous  or  free  liquids  contained  in 
hdZcirdous  waste"),  and  lej^islative 
history  to  that  provision  states  that  this 
langiiage  8pplit*s  to  "liquid  in  the 
conventional  sense  *   •   *  and  the  free 
flowing  or  liquid  portion  '   *   *  that 
readily  separates."  The  k>gislative 
history  further  states  that  the  liquid 
determination  can  pennissibly  be  made 
using  the  Paint  Filter  Liquids  Test.  S. 
Rep.  No.  284.  98th  Cong..  1st  Se»s.  22 
(1983). 

3.  Hazardous  Waste  Requirement 

As  with  the  other  Califorma  list 
wastes,  the  free  cyarude  and  metal 
wastes  must  be  regulated  as  hazardous 
under  RCRA  in  order  to  be  subject  to  the 
sec  tion  3004(d)  prohibitions.  This 
provision  covers  any  wastes  that  are 
either  listed  as  hazartious  under  40  CFR 
Part  261  or  exhibit  one  or  more 
charactenstics  of  hazardous  waste 
identified  m  Part  2C1  (i.e.,  ignitability. 
corrosivity.  reactivity,  or  EP  toxicity). 
and  which  also  contain  the  sp^xified 
met.ils  or  cyanides. 

4  Concentration  Levels  Prohibited  From 
Laud  Disposal 

The  Agency  proposed  to  codify  the 
statutory  prohibition  level."*  for  the 
California  list  cyanide  and  metal 
wastes:  however  ElPA  is  not  finabzing 
these  proposed  levels  in  today's  rule, 
instead,  EPA  is  publishing  a  separate 
notice  of  data  availability  and  request 
for  comment  requesting  comment  and 
data  on  appropriate  prohibition  levels 
and  establishing  Ireutment  standards  for 
these  wastes.  Subject  to  the  conunents 
received  in  response  to  that  notice,  EPA 
will  promulgule  a  final  rule  addressui^ 
these  issues. 

Prior  to  promulgation  of  this  separate 
rule,  statutory  prohibitions  in  RCRA 
section  3004(d)  become  automabcally 
effective.  These  concentrabons  are 


those  described  in  the  aection  entitled 

"Summary  of  Hazardous  and  Solid 
Amendments  of  1984"  at  the  beginning 
of  today's  preamble.  As  discussed 
above.  EPA  interprets  the  stalutory 
prohibitions  as  applying  when  free 
cyanide  or  metal  concentratioos  in  the 
filtrate  developed  using  the  Paint  Filter 
Liquids  Test  exceed  the  statutory 
concentration  levels. 

B,  CorrpsiiTS 

1.  Final  Approach 

A  Definition  of  wastes  with  pH  less 
than  or  ecjual  to  2.0.  The  Agency 
proposed  to  adopt  the  statutory 
definition  for  the  liquid  haaardous 
wastes  as  wastes  having  a  pH  less  than 
or  equal  to  two  (2.0).  No  alternative 
definitions  were  suggested  by 
commenters.  The  Agency  is  therefore 
finalizing  the  definition  as  proposed. 
The  definition  is  the  one  currently  used 
in  the  existing  corrosivity  characteristic 
at  40  CFR  261.22(a)(1). 

B.  Hazardous  waste  and  physical 
form  requirements.  By  definitioo.  acidic 
wastes  are  hazardous  based  on  the 
characteristic  of  corrosivity  found  in  40 
CFR261.11(at")(ll  when  the  plf  u  lessor 
equal  to  2.0.  If  these  wastes  are  treated 
to  a  pH  greater  than  two  (2.0),  they  are 
no  longer  characteristic  hazardous 
wastes  and  may  be  land  disposed  in  a 
Subtitle  D  facility.  Additionally,  section 
30O4(dI(2)  specifies  that  the  California 
list  land  du>posal  restrictions  apply  onl  y 
to  liquid  wastes  (with  the  exception  of 
HOCs).  Therefore,  since  the  Agency  is 
not  specifiying  a  lechrolohgy-based 
treatment  standard  corrosive  wastes 
may  be  neutralized  to  a  pH  greater  than 
2.0  or  rendered  nonliquid  by  chemical 
fixation  or  other  treatment  methods  and 
be  eligible  for  land  disposal.  If  a  wastes 
is  h<izdrdoas  solely  because  of  the 
characteristic  of  corrosibity  (pH  >  2.0). 
rendering  it  nuniiquid  also  renders  it 
nonhazarduus  because  the 
characteristic  uf  corrosivity  based  on 
low  pH  only  applies  to  aqueous  wastes. 

c  pH  levels  proh/bUed.  The  Agency 
proposed  to  codify  the  statutory 
prohibition  levels  for  these  acific 
wastes.  To  determine  if  the  wastes 
exceed  the  prohibition!  level,  the 
Agency  proposed  to  require  testing  using 
the  test  method  specified  in  40  CFR 
261.22(a)(1).  Inadvertantly,  EPA  also 
proposed  (as  part  of  the  general 
proposal  to  use  the  TCLP)  that  this  test 
method  was  to  be  applied  to  a  leachate 
generated  by  the  TCLP.  Use  of  the  TCLP 
18  inappropriate  for  the  corrosive 
wastes,  since  it  involves  a  pH 
adjustment  step  and  use  of  an  acidic 
extractant.  EPA  had  intended  that  the 


pH  of  a  waste  be  determined  by  testing 
the  waste  sample — not  a  leachate — to 
see  if  it  has  the  properties  in 
§  261.22(a)(1).  Thus,  today's  rule  requires 
that  the  waste  sample  be  tested  using 
the  method  specified  in  §  261.22(a)(1)  to 
determine  whether  its  pH  is  less  than  or 
equal  to  two  (2.0). 

2.  Determination  Not  to  promulgate 
Treatment  Standards 

The  Agency  proposed  that  treatment 
that  neutralizes  acidic  wastes  to  above 
two  (2.0)  are  BDAT  treatment,  and 
requested  comment  on  whether  this  type 
of  treatment  should  be  codified  as  a 
specified  method  or  performance-based 
standard.  The  majority  of  commenters 
supported  the  proposed  approach  and 
recommened  that  treatment  be  cofified 
as  a  performance-based  standard.  They 
preferred  the  performance-based 
standard  because  it  is  consistent  with 
the  hazardouw  characteristic,  if 
simplifies  demonstration  of  compliance, 
and  it  places  no  limitation  on 
technological  developments. 

One  commenter  suggested  an 
alternative  treatment  standard  for 
corrosive  wastes,  recommending  that 
the  pH  levels  be  raised  to  a  level  above 
four  (4.0).  The  commenter  argued  that 
this  approach  was  more  consistent  with 
operational  recommendations  of 
synthetic  liner  manufacturers  to  prevent 
liner  damage  caused  by  acidic  wastes. 
The  Agency  recognizes  the  need  to  fully 
evaluate  treatment  performance  data 
and  information  before  promulgating  a 
treatment  standard  for  acidic  wastes. 
The  Agency  is  codifying  the  statutory 
prohibition  level  in  today's  final  rule, 
but  is  not  promulgating  a  treatment 
standard  for  wastes  with  pH  less  than  or 
equal  to  two  (2.0).  This  approach  will 
not  result  in  any  differences  for  the 
generator  of  TSDF,  since  they  still  must 
comply  with  the  prohibition  on  wastes 
with  a  pH  less  than  or  equal  to  two  (2.0) 
specified  in  40  CFR  268.32  before  the 
waste  is  land  disposed.  The  Agency  will 
address  the  issue  of  the  appropriate 
treatment  standard  for  corrosive  wastes 
when  ti  considers  the  scheluded  wastes 
(51  FR  19300). 

Another  commenter  argued  that  the 
Agency  should  establish  an  alternative 
treatment  standard  for  its  corrosive 
wastewater  because  portions  of  the 
wastewater  are  utilized  in  a  gypsum 
recovery  process  that  requires  the  water 
to  be  at  a  pH  less  than  two  (2.0).  This 
request  does  not  take  into  account  the 
statutory  language  in  RCRA  section 
3004(m)  which  requires  that  treatment 
methods  or  levels  be  those  "which 
substantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 


constituents*  *  *."  The  commenter's 
argument  regarding  its  process  simply 
does  not  address  these  statutorily 
mandated  requirements.  The  process  in 
fact  is  designed  to  maintain  the  very 
property  which  makes  the  waste 
hazardous.  Thus,  even  if  EPA  were  to 
take  action  to  establish  treatment 
standards  for  these  corrosive  wastes, 
the  Agency  could  not  grant  the 
commenter's  request. 

C.  Polychlorinated  Biphenyls  (PCBs) 

1.  Final  Approach 

a.  Definition  of  polychlorinated 
biphenyls  (PCBs).  For  the  California  list 
restrictions,  the  Agency  is  defining  PCBs 
consistent  with  the  definition  of  40  CFR 
761.3.  That  provision  defines  PCBs  for 
purposes  of  regulation  under  the  Toxic 
Substances  Control  Act  (TSCA)  as  "any 
chemical  substance  that  is  limited  to  the 
biphenyl  molecule  that  has  been 
chlorinated  to  varying  degrees  or  any 
combination  of  substances  which 
contain  such  substance."  In  addition, 
inadvertently  generated  non-Aroclor 
PCBs  are  defined  as  "the  total  PCBs 
calculated  following  division  of  the 
quantity  of  monochlorinated  biphenyls 
by  50  and  dichlorinated  biphenyls  by  5." 
This  was  inserted  in  the  TSCA 
regulations  in  recognition  that 
monochlorinated  biphenyls  are  less 
toxic  and  less  persistent  than 
dichlorinated  biphenyls,  which  are 
themselves  less  toxic  and  less  persistent 
than  polychlorinated  biphenyls  with 
greater  than  two  chlorines. 

Although  an  alternative  definition  of 
PCBs  was  suggested  by  a  commenter, 
EPA  believes  that  in  the  absence  of  an 
alternative  definition  of  PCBs  specified 
in  HSWA,  it  is  reasonable  to  adopt  the 
existing  definition  found  in  the  TSCA 
regulations.  The  statutory  reference  to 
50  ppm  is  drawn  directly  from  the 
Agency's  regulations,  evincing  an  intent 
to  use  the  existing  regulatory 
framework.  Furthermore,  the  regulatory 
definition  accounts  for  differing  degrees 
of  hazard  associated  with  different 
compounds.  Such  a  definition  appears  to 
be  consistent  with  congressional  intent, 
as  expressed  in  section  3004(d),  to 
concentrate  on  wastes  that  are  known 
to  create  substantial  risk.  Moreover,  the 
Agency  believes  that  an  alternative 
definition  would  add  confusion  to  an 
already  complex  and  overlapping 
framework  for  regulating  PCBs.  An 
alternative  definition  considered  by  EPA 
would  not  have  employed  the  use  of 
division  factors  for  inadvertently 
generated  PCBs.  Under  this  definition, 
PCBs  would  have  been  defined  as  "the 
biphenyl  molecule  that  has  been 
chlorinated  to  any  degree."  EPA  does 


not  believe  that  this  approach  is 
consistent  with  congressional  intent, 
therefore,  the  Agency  is  adopting  the 
TSCA  regulatory  definition  as  discussed 
above. 

b.  Hazardous  waste  requirement. 
Since  PCBs  are  not  listed  as  hazardous 
wastes  under  RCRA.  PCB-containing 
wastes  are  only  subject  to  the  California 
list  prohibitions  if  they  are  mixed  with 
or  otherwise  contained  in  wastes  which 
are  listed  as  hazardous  under  40  CFR 
Part  261,  or  if  the  mixture  exhibits  one  or 
more  of  the  characteristics  of  hazardous 
waste  identified  in  Part  261  (i.e., 
ignitability.  corrosivity,  reactivity,  and 
EP  toxicity). 

Transformers  often  contain  both  PCBs 
and  hazardous  constituents  listed  in  40 
CFR  Part  261,  Appendix  VIII.  However, 
if  the  waste  containing  these 
constituents  is  not  a  listed  or 
characteristic  hazardous  waste,  the 
California  list  prohibition  does  not 
apply.  For  example,  some  transformers 
contain  isomers  of  tetrachlorobenzene 
and  trichlorobenzene.  Although  several 
of  these  isomers  (e.g.  1.2.4.5- 
tetrachlorobenzene  and  1,2.4- 
trichlorobenzene]  are  listed  as 
Appendix  VIll  hazardous  constituents. 
EPA  has  not  listed  wastes  containing 
these  isomers  as  hazardous  where  the 
source  of  the  waste  is  a  spent  dielectric 
fluid.  Consequently,  these  PCB- 
containing  spent  dielectric  fluids  will  be 
subject  to  the  California  list  land 
disposal  prohibitions  only  if  they  are 
mixed  with  a  listed  hazardous  waste  or 
if  they  exhibit  a  characteristic 
indentified  in  Part  261. 

c.  Prohibition  levels.  EPA  is  codifying 
the  50  ppm  prohibition  level  specified  in 
section  3004(d)(2)(D)  of  RCRA.  This 
level  is  consistent  with  the 
comprehensive  PCB  regulations  existing 
under  the  Toxic  Substances  Control  Act 
(TSCA)  and,  at  this  time,  the  Agency 
does  not  have  data  suggesting  that  a 
different  level  is  necessary.  Under 
today's  final  rule,  liquid  hazardous 
wastes  containing  PCBs  at 
concentrations  greater  than  or  equal  to 
50  ppm  are  prohibited  from  land 
disposal  unless  they  are  treated  in 
accordance  with  §  268.42,  are  the  subject 
of  a  successful  "no  migration"  petition 
under  §  268.6.  or  are  granted  a  case-by- 
case  extension  or  national  capacity 
variance. 

In  determining  whether  a  liquid 
hazardous  waste  contains  PCBs  in 
concentrations  greater  than  or  equal  to 
50  ppm,  EPA  proposed  requiring  testing 
of  a  leach  extract  generated  using  the 
TCLP.  Because  the  Agency  believes  that 
Congress  adopted  the  50  ppm 
prohibition  level  to  be  consistent  with 
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existing  re^uldtiona  under  TSCA,  EPA 
also  believt>3  thai  the  test  methods 
rt'c)uired  under  TSCA  are  appropridte 
for  use  in  determining  compliance  with 
the  land  disposal  restrictions.  The 
n^.ethods  .specified  in  the  TSCA 
regulations  at  4()  CFR  761  do  not  test 
h-ach  extracts.  Those  methods  require 
testing  of  the  total  waste.  In  addition, 
the  atdlutory  prohibiten  on  PCH- 
containing  wastes  is  expressed  m  "ppm" 
r  ither  than  "mg/1"  as  used  for  the  other 
C.-ihfornia  hst  hquid  wastes,  suggesting 
that  consideration  of  the  solid  fraction 
in  the  PCB-containing  waste  is 
appropriate.  Therefore,  today's  final  rule 
r(,'quires  that  onc;e  a  hazardou-s  waste 
containing  PCBs  is  determined  to  be  a 
liquid,  then  the  total  waste  [not  an 
extract  or  filtrate)  must  be  analyzed  for 
purposes  of  determining  compliance 
with  the  California  list  land  disposal 
restrictions. 

2.  Existing  Regulations  of  PCBs 

Regulations  promulgated  pursuant  to 
TSCA  currently  address  the  land 
disposal  of  PCB  wastes  which  are  not 
mixed  with  RCRA  hazardous  wastes. 
The  TSCA  requirements  at  40  CFR  Part 
7t)l  vary  depending  on  the  concentration 
of  PCBs  in  the  waste  and  the  physical 
form  in  which  the  waste  is  disposed,  i.e.. 
in  bulk  liquid  form,  as  a  containerized 
liquid,  or  as  a  nonhquid.  Disposal  of 
PCBs  at  concentrations  below  .50  ppm  is 
not  regulated  under  TSCA  unless  such 
concentrations  were  created  by  diluting 
a  higher  concentration  of  PCB  or  unless 
they  are  used  m  specified  ways,  i.e..  as  a 
St'alant,  coating,  dust  control  agent, 
pesticide  carrier,  or  as  a  rust  prevention 
agent  on  pipes.  Liquid  PCBs  at 
concentrations  greater  than  or  equal  to 
50  ppm.  but  less  than  500  ppm.  may  be 
incinerated  or  burned  in  a  high 
efficiency  boiler.  They  may  also  be  land 
disposed  pursuant  to  the  TSCA 
regulations,  but  with  certain  limitations, 
some  of  which  are  summarized  in  the 
December  1 1 ,  1986  proposed  rule  [51  FR 
44723).  Liquid  wastes  containing  PCBs  at 
concentrations  greater  than  or  equal  to 
500  ppm  must  be  incinerated  according 
to  TSCA  regulations  or  disposed  of  by 
any  other  approved  aftemafe  methods 
(40  CFR  761.60(e|)  that  can  achieve  a 
level  of  performance  efjuivalenf  to  the 
technical  standards  set  in  40  CFR  761.70. 
Such  liquid  wastes  containing  PCBs  at 
concentrations  greater  than  or  equal  to 
500  ppm  cannot  be  land  disposed. 

3.  Relationship  Between  HSWA  and 
Elxisting  Regulations 

Several  provjsions  in  HSWA  impose 
restrictions  on  the  land  disposal  of  PCB 
wastes  which  are  not  containt'd  m  the 
existing  TSCA  or  RCRA  regnlationa.  The 


TSCA  regulations  at  40  CFR  761.1(e) 
clearly  stale  that  where  there  is  an 
inconsistency  between  TSCA  and  RCRA 
standards,  the  more  stringent 
regulations  govern.  In  addition,  the 
HSWA  legislative  history  (ILR.  Rep.  No, 
108.  Part  L  98th  Cong..  1st  Sess.  56 
(1*)83))  suggests  that  allowing  the  more 
stringent  provisions  to  govern  is  also 
consistent  with  Congress'  understanding 
of  the  regulatory  scheme.  Today's  final 
rule  integrates  a  number  of  the  TSCA 
requirements  into  the  RCRA  framework 
in  order  to  ensure  that  where  there  is  an 
inconsistency  between  TSCA  and  RCRA 
standards  the  more  stringent  regulations 
govern  (see  §  2B8  5.  §  268.6,  §  2(58.42,  and 
§  268.50  in  today's  final  aile  and  the 
accompanying  preamble  discussions  in 
the  section  entitled  '"Vfodiftcations  to 
the  Land  Disposal  Restrictions 
Framework").  For  a  further  discussion  of 
the  PCB  land  disposal  requirements  in 
light  of  the  RCRA  section  3004(c)  liquids 
in  landfill  prohibitions  and  the  RCRA 
section  3004(d)  requirements,  see  the 
December  11.  1986  proposed  rule  (51  FR 
44723). 

4  Treatment  Standards 

EPA  is  establishing  treatment 
standards  for  liquid  hazardous  wastes 
containing  PCBs  at  concentrations 
greater  than  or  equal  to  .50  {>pm.  The 
Agency  proposed  to  require  thermal 
destruction  (i.e..  treatment  in 
incinerators  or  high  efficiency  boilers)  of 
such  wastes  pursuant  to  the  operating 
standards  set  forth  in  40  CF"R  761.60  and 
7B1.70.  None  of  the  commenters 
challenged  the  appropriateness  of  these 
propo.sed  standards,  and  EPA  is 
promulgating  the  treatment  standards  as 
proposed.  Alternative  treatnM?nt 
methods  (e.g.,  chemical  dechlorination) 
may  be  used  where  the  Administrator 
has  determined  that  such  methods 
achieve  a  measure  of  performance 
equivalent  to  that  achievable  by 
methods  EPA  has  speafied.  and  where 
certain  other  enumerated  conditions  are 
satisfied.  See  S  26a.42(b).  See  the  section 
in  today's  final  rule  entitled  "Treatment 
Standards  "  for  a  furth«s  discussion  of 
the  treatment  standards  applicable  to 
the  California  list  PCB-conlaining 
wastes. 

5.  FVohibition  Effective  Date 

The  Agency  proposed  to  grant  a  2- 
year  nationwide  variance  from  the  July 
8,  1987  statutory  effective  date  based  on 
a  perceived  lack  of  adequate  thermal 
treatment  capauty  for  Vhe  California  Ust 
PCB  wastes.  Several  coramenlers  stated 
that  there  is  sufficient  treatment 
capacity  for  liquid  halogenaled  wastes. 
Although  the  commenters  dui  not 
provide  quantitative  data  to  support 


these  assertions.  EPA  has  revised  its 
capacity  estimates  and  determined  that 
there  does  not  appear  to  be  a 
nationwide  lack  of  adequate  capacity  to 
trecit  liquid  hazardous  wastes  containing 
PCJBs  at  concentrations  greater  than  or 
equal  to  50  ppm.  Thus,  the  proposed  2- 
year  variance  is  not  being  promulgated 
in  today's  final  rule.  Rather,  the 
statutory  effective  date  of  July  8,  1987  is 
applicable  to  the  California  list  PCB 
wastes.  To  the  extent  that  isolated 
shortages  of  capacity  occur,  applicants 
may  apply  for  case-by-case  extensions 
pursuant  to  §  268.5.  See  the  section  in 
today's  final  rule  entitled  "Capacity 
Determinations  and  Effective  Dates"  for 
a  further  discussion  of  the  Agency's 
basis  for  the  approach. 

D.  Hahy^fnoted  Organic  Compounds 
(HOCs) 

1.  Final  Approach 

a.  Definition  of  halogenated  organic 
compuumis  (HOCs).  HOCs  are 
compounds  containing  a  carbon  and  a 
halogen  in  the  molecular  formula. 
Halogens  include  the  five  nonroetallic 
elements  in  Croup  VUA  of  the  periodic 
fable:  fiuonne  (F).  chlonne  (CI),  bromine 
(Br),  iodine  (1).  and  astatine  (At).  For 
purposes  of  the  California  list  land 
disposal  prohibitions,  the  Agency 
proposed  a  definition  for  MOCs  that 
would  require  a  carbon-halogen  bond. 
The  rationale  for  this  proposed 
definition  was  that  compourids  that  lack 
such  a  bond,  but  that  have  a  halogen 
attached  to  an  atom  such  as  nitrogen 
(eg.,  aniline  hydrochlonde).  are  not  true 
HOCs.  All  the  commenters  who 
addressed  this  issue  agreed  that  a 
carbon-halogen  bond  should  be 
required:  therefore,  today's  final  rule 
promulgates  the  HOC  definition  as 
proposed. 

b.  Hazardous  waste  requiremrnt. 
Wastes  containing  HOCs  are  only 
subject  to  the  CaMfomia  list  prohibitions 
if  the  waste  is  listed  as  hazardous  under 
40  CFR  Part  261  or  exhibits  one  or  more 
of  the  characteristics  of  hazardous 
waste  identified  in  Part  261.  However, 
the  waste  listing  or  characteristic  need 
not  be  related  to  the  HOC  content  of  the 
hazardous  waste  for  it  to  be  covered. 

c.  Concentration  levels  prohibited. 
The  RCRA  section  3004|dU2)(E) 
prohibition  codified  today  applies  only 
to  hazardous  wastes  containing  HOCs 
in  total  concentration  greater  than  or 
equal  to  1.000  mg/kg.  Although  EPA  is 
codifying  the  statutory  prohibition  level 
as  proposed,  the  Agency  will  be 
evaluating  each  hazardous  waste 
containing  HOCs  m  accordance  with  the 
final  schedule  for  implementing  the  land 
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disposal  restrictions  (51  FR  19300).  At 
that  time,  prohibitions  on  land  disposal 
and  treatment  standards  will  be 
established  to  the  extent  necessary  for 
individual  HOCs  or  groups  of  related 
HOCs. 

In  determining  the  concentration  of 
HOCs  in  a  hazardous  waste,  the  Agency 
recognized  that  the  proposed  carbon- 
halogen  definition  presents  a  potential 
problem  because  it  would  include  a 
number  of  polymerized  and  other 
halogenated  compounds  that  are 
generally  considered  nonhazardous  due 
to  their  relative  immobility  and  lack  of 
toxicity.  EPA  stated  in  the  proposal  that 
Congress  did  not  indicate  an  intent  to 
include  within  the  California  list 
prohibitions  every  possible  HOC  such 
as  polymers  that  comprise  solid  plastics 
and  vinyls.  Instead  EPA  stated  that 
Congress  was  concerned  with 
constituents  that  are  mobile  and/or 
potentially  hazardous  to  human  health 
and  the  environmenL  Therefore,  the 
Agency  proposed  to  limit  the  HOCs 
included  under  the  California  list 
prohibition  to  those  HOCs  which  are 
regulated  as  hazardous  under  40  CFR 
Part  261  or  listed  in  Appendix  VUI  to 
Part  261. 

Many  commenters  agreed  with  the 
Agency's  proposed  rationale  for  limiting 
the  HOC  prohibition;  however,  several 
suggested  that  the  Agency  clarify  that 
polyvinyl  chlorides  (PVCs)  are  not 
subject  to  the  California  list 
prohibitions.  Although  some 
commenters  supported  the  reference  to 
Appendix  VIII  as  a  means  of  limiting  the 
HOC  prohibition,  other  commenters 
stated  that  testing  for  Appendix  VIII 
constitutents  is  difficult  due  to.  among 
other  things,  the  lack  of  appropriate  test 
methods  and  the  undefined  boundaries 
inherent  in  the  list  (e.g.,  because  of  the 
"not  otherwise  specified"  (N.O.S.) 
categories).  The  commenters  suggested 
that  EPA  substitute  Part  264,  Appendix 
I.X  in  place  of  Part  261,  Appendix  VUI  as 
a  limitation  on  the  HOC  prohibition. 

EPA  agrees  with  the  concerns  of 
commenters  regarding  testing  and  is 
requiring  in  today's  final  rule  that  in 
determining  whether  a  hazardous  waste 
contains  HOCs  in  concentrations  above 
the  California  list  prohibition  level,  only 
those  HOCs  which  are  listed  in  Part  268 
Appendix  III  must  be  included  in  the 
calculation.  Appendix  III  is  being  added 
to  Part  268  in  today's  final  rule.  It 
consists  of  all  HOCs  which  EPA 
currently  analyzes  in  estabhshing 
section  3004(m)  treatment  standards 
expressed  as  performance  levels.  (See 
the  "BOAT  Pollutant  List"  in  Generic 
Ouality  Assurance  Project  Plan  for  Land 
Lh.'-pDsal  Restrictions  Program  (BDA  T). 


U.S.  EPA,  Office  of  Sohd  Waste,  March 
12, 1987.)  The  Agency  has  also  added 
PCBs  not  otherwise  specified  to  this 
Appendix  because  the  "BOAT  Pollutant 
List"  that  formed  the  basis  for  Appendix 
III  only  lists  certain  Aroclor  PCBJs 
(whereas  the  existing  TSCA  regulations 
apply  to  non-Aroclor  PCBs  as  well). 

Appendix  III  is  a  finite  list  of 
constituents  for  which  test  methods 
exist,  thereby  addressing  the 
commenters'  concerns.  It  includes  only 
HOCs  found  in  Appendix  VIU  of  Part 
261,  and  so  is  limited  to  toxic  HOCs, 
satisfying  the  concerns  of  commenters 
and  the  Agency  that  innocuous  HOCs 
not  be  included.  EPA  is  not  adopting  the 
Part  264  Appendix  IX  limitation 
suggested  by  several  commenters 
because  it  has  not  been  finalized  as  yet 
and  because  Appendix  IX  only 
addresses  those  HOCs  that  are  water 
soluble,  and  so  would  not  be 
appropriate  when  HOCs  are  found  in 
solid  matrices.  (When  finalized. 
Appendix  IX  will  serve  as  the  new  list 
of  constituents  for  which  ground  water 
monitoring  is  required.)  The  list  adopted 
in  Appendix  III  to  Part  268  also  contains 
HOCs  that  are  not  water  soluble  and, 
therefore,  EPA  believes  it  addresses 
congressional  concerns  and  better 
represents  a  comprehensive  yet 
enforceable  list  of  HOCs  to  be 
regulated. 

In  finalizing  the  HOC  prohibition,  EPA 
is  reiterating  that  compounds  such  as 
PVCs.  even  if  contained  in  hazardous 
wastes,  are  not  within  the  scope  of  the 
California  list  prohibitions  because 
PVCs  are  not  included  on  Appendix  III 
to  Part  268.  However,  monomeric  vinyl 
chloride  is  subject  to  the  restrictions 
because  it  is  listed  in  Part  288  Appendix 
III. 

In  testing  for  the  HOCs  discussed 
above,  EPA  proposed  to  require  use  of 
the  TCLP.  Several  commenters  were 
critical  of  this  approach  because  they 
stated  that  the  statutory  prohibition  on 
HOCs  "in  total  concentration"  indicated 
that  EPA  should  require  total  constituent 
analysis. 

The  Agency  agrees  with  the  comments 
that  a  total  constituent  analysis  better 
reflects  congressional  intent  (as  well  as 
the  literal  statutory  language)  regarding 
the  HOC  prohibition  and,  therefore, 
today's  final  rule  departs  from  the 
proposed  approach  in  this  respect.  As  a 
result,  the  entire  waste  (not  an  extract) 
must  be  tested  in  order  to  determine  the 
concentrations  of  the  HOCs  discussed 
above.  However,  as  in  the  November  7, 
1986  final  rule,  generators  need  not  test 
their  wastes  if  they  can  make  a 
determination  as  to  whether  or  not  they 
are  restricted  using  knowledge  of  the 


waste.  In  doing  so,  generators  must 
maintain  all  supporting  data  used  to 
make  such  a  determination  on-site  in  the 
generator's  files. 

2.  Relationship  to  California  List 
Prohibition  on  PCBs 

As  discussed  earlier  in  the  preamble, 
today's  final  rule  codifies  the  RCRA 
section  3004(d)(2)(D)  prohibition  on  the 
land  disposal  of  liquid  hazardous 
wastes  containing  PCBs  at 
concentrations  greater  than  or  equal  to 
50  ppm.  Because  PCBs  are  also 
halogenated  organic  compounds.  EPA 
reads  the  PCB  prohibition  as  placing  an 
upper  limit  of  50  ppm  on  the 
concentration  of  PCBs  that  may  be 
contained  in  a  hazardous  waste 
containing  HOCs  which  is  land 
disposed.  (As  discussed  more  fully  later 
in  today's  preamble,  the  treatment 
standards  and  prohibition  effective 
dates  for  the  PCB-containing  wastes,  as 
the  more  waste-specific  determinations, 
would  control  and  the  HOC  treatment 
standards  and  effective  dates  are 
superceded). 

The  limitation  of  50  ppm,  however,  is 
only  applicable  to  liquid  hazardous 
wastes  containing  PCBs.  Therefore,  a 
nonliquid  hazardous  waste  containing 
PCBs  at  concentrations  greater  than  or 
equal  to  50  ppm  may  be  land  disposed 
without  violating  the  California  list  PCB 
prohibition  on  HOCs  as  long  as  the  total 
concentration  of  HOCs  does  not  exceed 
1.000  mg/kg.  For  example,  a  nonliquid 
hazardous  waste  containing  200  mg/kg 
(ppm]  PCBs  and  700  mg/kg  (ppm)  other 
HOCs  may  be  land  disposed  because 
the  50  ppm  prohibition  does  not  apply  to 
nonliquids  and  because  the  900  mg/kg 
total  HOC  concentration  does  not 
exceed  the  1.000  mg/kg  threshold 
promulgated  in  today's  final  rule. 

If  the  total  concentration  of  HOCs  in 
either  a  liquid  or  nonliquid  hazardous 
waste  is  greater  than  or  equal  to  1.000 
mg/kg,  the  waste  is  prohibited  from  land 
disposal  even  if  the  concentration  of 
PCBs  is  below  50  ppm.  For  example,  a 
liquid  hazardous  waste  containing  25 
mg/kg  (ppm)  PCBs  and  980  mg/kg  HOCs 
other  than  PCBs  in  prohibited  from  land 
disposal  under  the  California  list  HOC 
prohibition  despite  the  fact  that  the 
California  list  prohibition  on  PCBs 
would  allow  up  to  50  ppm  PCBs  in  a 
liquid  hazardous  waste  to  be  land 
disposed.  Also,  a  nonliquid  hazardous 
waste  containing  400  mg/kg  (ppm)  PCBs 
and  700  mg/kg  HOCs  other  than  PCBs  is 
prohibited  from  land  disposal  despite 
the  fact  that  existing  regulations 
promulgated  under  TSCA  would  allow 
such  nonliquid  PCB  wastes  to  be 
disposed  in  an  approved  landfill. 
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3.  Treatment  Standards 

EPA  is  establishing  incineration  as  the 
treatment  standard  for  all  hazardous 
wastes  containing  HOCs  in  total 
concentration  greater  than  or  equal  to 
l.tXX)  mg/l  except  dilute  HOC 
wastewaters  (i.e..  liquid  hazardous 
wastes  that  are  primarily  water  and 
contain  HOCs  in  total  concentration  less 
than  10.000  mg/l).  As  explained  more 
fully  below,  however,  if  an  HOC- 
containing  waste  already  is  subject  to  a 
treatment  standard  for  a  specific  HOC 
(e.g..  and  FOOl  or  F002  spent  solvent,  or 
a  prohibited  dioxin-  or  PCB-containing 
waste),  the  treatment  standard 
applicable  to  the  more  specific  HOC 
waste  would  control.  Thus,  when  all  of 
the  treatment  standards  become 
effective,  the  wastes  need  not  be 
incinerated  to  meet  the  solvent,  dioxin. 
and  PCB  treatment  standards.  (See  the 
section  of  today's  final  entitled 
"Treatment  Standards"  for  a  further 
discussion  of  the  treatment  requirements 
applicable  to  the  California  list  HOC- 
containing  wastes). 

4.  Prohibition  Effective  Dates 

Due  to  a  lack  of  incineration  capacity, 
the  Agency  proposed  to  grant  a  2-year 
nationwide  variance  from  the  July  8, 
1987  statutory  effective  date  for  the 
California  list  wastes  requiring 
incineration.  EPA  did  not  propose  to 
grant  a  nationwide  variance  for  the 
dilute  HOC  wastewaters.  As  a  result, 
these  wastes  would  be  prohibited  from 
land  disposal  as  of  [uly  8, 1987.  EPA 
received  mixed  comments  regarding 
available  treatment  capacity  for  the 
California  list  HOC  wastes;  however,  no 
quantitative  data  were  submitted 
suggesting  that  incineration  capacity 
was  adequate.  Therefore,  the  Agency  is 
promulgating  the  2-year  variances  as 
proposed.  To  the  extent  that  new  data 
are  developed  by  the  Agency,  revised 
capacity  determinations  will  be  made, 
some  of  which  could  result  in  the 
revocation  of  existing  nationwide 
variances.  (For  a  further  discussion  of 
these  issues,  see  the  section  in  today's 
final  rule  entitled  "Capacity 
Determinations  and  Effective  Dates") 

E.  Treatment  Standards 

Today's  final  rule  promulgates 
treatment  standards  for  several  of  the 
California  list  wastes.  Unlike  the 
concentration-based  treatment 
standards  established  for  the  solvent- 
and  dioxin-containing  wastes  on 
November  7,  1986  (51  FR  40572),  today's 
treatment  standards  are  expressed  as 
specified  technologies.  These  specified 
technologies  are  applicable  to  the 
California  list  wastes  containing  HOCs 


(except  for  dilute  HOC  wastewaters) 
and  the  California  list  wastes  containing 
PCBs.  Today's  final  rule  does  not 
establish  treatment  standards  for  the 
California  list  wastes  that  contain 
metals  or  free  cyanides.  Treatment 
standards  for  these  wastes  are  being 
addressed  in  a  separate  final 
rulemaking.  Today's  final  rule  also  does 
not  establish  treatment  standards  for  the 
California  list  corrosive  wastes.  As  a 
result,  the  statutory  prohibitions  on 
liquid  hazardous  wastes  containing 
cyanides,  metals,  and  those  having  a  pH 
less  than  or  equal  to  two  (2.0)  govern  the 
degree  to  which  such  wastes  must  be 
treated  prior  to  land  disposal. 

1.  HOC  Containing  Wastes 

As  discussed  in  the  proposed  rule  (51 
FR  44725),  the  treatment  technologies 
applicable  to  hazardous  wastes 
containing  HOCs  in  total  concentration 
greater  than  or  equal  to  the  1,000  mg/kg 
statutory  prohibition  level  are  similar  to 
those  technologies  identified  as  the 
basis  for  establishing  BOAT  for  the 
F001-F005  solvent  wastes.  (FOOl  and 
F002  spent  solvents  are  halogenaled 
organic  compounds.)  These  technologies 
include  incineration,  batch  distillation, 
thin  film  evaporation,  fractionation, 
biological  degradation,  activated  carbon 
adsorption,  and  steam  stripping. 

a.  Dilute  HOC  wastewaters.  Among 
these  technologies,  EPA  determined  in 
the  November  7,  1986  final  rule  that 
wastewater  treatment  technolgies  such 
as  biological  treatment,  activated 
carbon  adsorption,  and  steam  stripping 
should  form  the  basis  for  concentration- 
based  treatment  standards  applicable  to 
the  F001-F005  solvent  wastewaters. 
However,  the  Agency  did  not  propose  to 
establish  treatment  standards  for  HOCs 
not  covered  by  the  November  7, 1986 
final  rule.  The  rationale  for  this 
approach  was  that  the  wide  variety  of 
contituents  included  within  the  term 
"halogenaled  organic  compounds",  even 
as  limited  in  this  rulemaking,  makes  it 
impractical  at  this  time  for  EPA  to 
develop  wastewater  treatment 
standards  expressed  either  as 
concentration  levels  or  as  specified 
technologies.  Application  of 
technologies  such  as  biological 
treatment,  activated  carbon  adsorption, 
or  steam  stripping  may  be  effective  for 
many  HOC  wastes:  however,  a 
generalization  that  one  or  all  of  them 
constitutes  BOAT  for  such  a  wide 
variety  of  compounds  is  not  possible  at 
this  time. 

In  the  absence  of  data  submitted  by 
the  commenters,  EPA  is  promulgating 
the  dilute  HOC  wastewater  prohibition 
as  proposed.  As  a  result,  dilute  HOC 
wastewaters  (i.e.,  wastes  that  are 


primarily  water  and  contain  less  than 
10,000  mg/l  HOCs)  must  be  treated  to 
concentrations  below  the  1.000  mg/l 
statutory  prohibition  level  prior  to  land 
disposal.  However,  no  particular 
methods  for  achieving  this  level  are 
specified  in  today's  final  rule.  As  stated 
in  the  proposal,  EPA  will  reevaluate 
each  of  the  HOCs  covered  under  the 
California  list  prohibitions  (except  for 
the  solvent  and  dioxin-containing 
wastes  for  which  the  Agency  has 
already  established  treatment  standards 
on  November  7, 1986)  in  accordance 
with  the  schedule  published  in  the 
Federal  Register  on  May  28. 1986  (51  FR 
19300). 

b.  Other  HOC  wastes.  For  the 
California  list  HOC  wastes  that  are  not 
dilute  wastewaters  as  defined  above, 
EPA  proposed  to  establish  treatment 
standards  expressed  as  a  specified 
technology.  The  required  method 
specified  in  the  proposal  was 
incineration  in  accordance  with  the 
existing  requirements  of  40  CFR  Part  264 
Subpart  O  or  40  CFR  Part  265  Subpart  O. 

One  commenter  stated  that  the 
administrative  record  does  not  support 
the  Agency's  selection  of  incineration  as 
BDA"!"  for  these  non-wastewater 
hazardous  wastes  containing  HOCs  in 
total  concentration  greater  than  or  equal 
to  1,000  mg/kg.  The  same  commenter 
also  stated  that  in  establishing 
incineration  as  BOAT  the  Agency  must 
demonstrate  at  least  the  same  level  of 
treatment  performance  as  that  required 
for  permitting  under  40  CFR  Part  264 
Subpart  O.  For  example,  the  commenter 
asserted  that  since  EPA  is  promulgating 
a  generic  rulemaking,  it  must 
demonstrate  99.99%  destruction  and 
removal  efficiency  (four  9s  DRE)  for  all 
HOCs  the  Agency  includes  within  the 
scope  of  the  HOC  treatment  standard. 

The  Agency  disagrees  with  the 
commenter  that  the  administrative 
record  does  not  support  EPA's  selection 
of  incineration  as  BDAT  for  the  non- 
wastewater  HOC  wastes  subject  to 
today's  final  rule.  In  the  preamble  to  the 
proposed  rule  (51  FR  44725),  the  Agency 
cited  the  November  7. 1986  final  rule  as 
support  for  a  determination  that 
incineration  represents  BDAT  for  most 
organic  liquids  as  well  as  organic  and 
inorganic  sludges  and  solids.  Further 
support  for  incineration  as  the  basis  for 
BDAT  is  the  fact  that  incineration  is 
presently  a  demonstrated  and  currently 
used  treatment  method  for  most  PCB 
compounds.  These  halogenated  organic 
PCB  compounds  are  very  stable  and 
difficult  to  destroy  The  background 
documents  for  the  November  7. 1986 
final  rule  contain  data  regarding  the 
incineration  of  hazardous  wastes 
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containing  HOCs  (chlorinated  solvents). 
The  data  summarize  the  performance  of 
10  incinerators  at  nine  facilities.  Of  the 
nine  facilities,  seven  facilibes 
incinerated  HOC  wastes  and  all  seven 
showed  a  reduction  in  the  concentration 
of  HOCs  in  incinerator  ash  sufficient  to 
satisfy  the  RCRA  section  3004{m) 
requirement  that  any  treatment  levels  or 
methods  specified  by  EPA  substantially 
diminish  the  toxicity  of  the  waste  so 
that  short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized. 

The  requirement  that  hazardous  waste 
incinerators  achieve  99.99%  DRE  is 
codified  in  the  existing  RCRA 
regulations  under  Part  264  Subpart  O. 
The  requirement  is  also  mandated  by 
statute.  RCRA  section  3004(oMlKB).  The 
California  list  final  rule  does  not  reopen 
consideration  of  the  permit  standards.  If 
a  facility  demonstrates  that  a  restricted 
waste  cannot  be  incinerated  in 
compliance  with  Subpart  O 
requirements,  the  facility  may  petition 
the  Agency  for  a  treatment  variance 
pursuant  to  $  26a44  or  the  facility  may 
petition  EPA  for  approval  to  use  an 
alternative  equivalent  treatment  method 
pursuant  to  $  266.42(b). 

The  Agency  recently  proposed  that 
burning  HOC  wastes  in  boilers 
industrial  furnaces  in  compliance  with 
proposed  Part  266  standards  would  be 
equally  effective  as  Subpart  O 
incineration  and  suggested  that  such 
methods  could  form  the  basis  for  a 
revised  determination  of  BDAT.  52  FR 
16982  (May  6. 1987).  These  standards 
could  provide  for  use  of  these 
alternatives  to  incineration  in  treating 
prohibited  HOC  wastes  without 
requiring  a  case-specific  demonstration 
as  to  equivalency  pursuant  to 
§  268.42(b). 

c.  Applicability  of  today's  treatment 
standards.  Although  EPA  has 
determined  that  incineration  is  an 
appropriate  treatment  standard  for  the 
broad  category  of  wastes  referred  to  as 
HOCs,  the  Agency  recognizes  that  the 
California  hst  was  intended  as  a  starting 
point  in  the  land  disposal  restrictions 
and  so  where  the  Agency  has  developed 
waste -sped  fie  data  it  is  desirable  to 
refine  the  treatment  requirements 
accordingly.  Such  waste-specific 
requirements  are  likely  to  be  more 
reliable,  as  the  wastes  themselves  are 
better  characterized.  Furthermore,  as 
discussed  in  the  November  7. 1986  final 
rule,  the  Agency  prefers  to  establish 
concentration-based  treatment 
standards  rather  than  treatment 
standards  expressed  as  specified 
technologies  because  EPA  believes  that 
this  will  provide  the  regulated 


community  with  greater  flexibility  in 
meeting  treatment  standards  and  will 
encourage  the  development  of  more 
efficient  and  innovative  technologies. 

Consistent  with  these  principles,  and 
in  response  to  a  commenter's  concern 
over  which  treatment  standards  apply 
where  a  waste  contains  several 
constituents,  the  HOC  treatment 
standards  promulgated  in  today's  final 
rule  are  only  applicable  to  those  HOCs 
that  are  not  covered  by  other  Agency 
rulemakings  under  §  266.41.  5  268.42,  or 
§  268.43.  The  Agency  has  provided  in 
§  268.42  that  treatment  standards 
established  for  wastes  containing 
individual  California  list  constituents 
will  supersede  today's  treatment 
standards.  With  respect  to  the 
prohibition  effective  date,  the  waste- 
specific  determination  that  adequate 
treatment  capacity  does  or  does  not 
exist  for  the  more  specific  type  of  HOC 
waste  would  also  bie  controlling. 
Therefore,  §  268.32  states  that  the 
prohibition  effective  date  established  for 
the  more  specific  HOC  waste  would 
apply,  not  the  prohibition  effective  date 
established  today  for  the  generic  HOC 
wastes. 

For  example,  a  restricted  waste  (i.e..  a 
waste  to  which  no  variances  apply) 
containing  an  FOOl  or  F002  halogenated 
spent  solvent  constituent  (such  as 
trichloroethylene — FOOl)  is  subject  to  a 
concentration-based  treatment 
standard.  See  Table  CCWE,  51  FR  40642. 
November  7. 1986).  Thus,  such  a  waste 
need  only  be  treated  to  meet  the 
applicable  levels  in  Table  CCWE.  The 
Agency  is  not  requiring  that  incineration 
be  used  to  achieve  this  level.  However. 
the  waste  must  be  treated  to  these  levels 
effective  November  a  1986  and  is  not 
entitled  to  the  2-year  nationwide 
capacity  variance  apphcable  to  non 
solvent  HOCs. 

The  Agency  cautions,  nowever.  that 
these  principles  stating  that  waste- 
specific  determinations  as  to  treatment 
standards  and  effective  dates  are 
controlling  over  more  generic 
determinations  only  applies  where  the 
wastes  are  a  subset  of  HOCs  for  which 
treatment  standards  and  prohibition 
effective  dates  exist.  {The  wastes 
currently  affected  by  this  overlap  are 
the  prohibited  solvent,  dioxin.  and  PCB 
wastes.  Several  additional  examples  of 
the  Agency's  approach  in  such  cases  are 
provided  following  the  section  entitled 
"Capacity  Determinations  and  Effective 
Dates"  in  today's  preamble.)  Where  a 
hazardous  waste  contains  both  HOCs 
and  non-HOC  constituents  (e.g.. 
prohibited  levels  of  a  California  list 
metal  in  liquid  form),  the  waste  would 
be  prohibited  from  land  disposal  until  it 


is  in  compliance  with  the  treatment 
standard  for  both  HOC  and  non /HOC 
constituents  (or,  until  treatment 
standards  are  promulgated  for  the 
California  list  metals,  the  waste  also 
meets  the  statutory  prohibition  levels  or 
has  been  treated  and  rendered 
nonliquid).  In  this  case,  unlike  the  case 
of  the  HOC/more-specific-HOC  overlap, 
there  is  no  necessary  relation  between 
treatment  of  the  non-HOC  constituent 
and  the  HOCs,  so  that  HOCs  could  go 
untreated  if  the  treatment  standards  for 
only  the  non-HOC  constituents  applied. 
The  general  principle  here  is  that  where 
different  constituents  are  present  m  the 
same  waste  (as  opposed  to  one 
constituent  appearing  on  two  lists,  e.g.. 
an  F001-F002  solvent  which  is  also  an 
HOC),  all  of  the  constituents  in  the 
waste  must  be  in  comphance  with,  or  be 
treated  to  comply  with,  all  specified 
treatment  standards  (or  prohibition 
levels  where  no  treatment  standards 
have  been  established)  The  same 
principle  would  apply  in  determming 
prohibition  effective  dates  for  wastes 
containing  HOCs  and  non-HOC 
constituents.  Unless  the  Agency  had 
specifically  addressed  this  type  of  waste 
matrix  in  its  capacity  determinations, 
the  prohibition  effective  date  for  each 
constitutent  would  be  applicable.' 

For  example,  where  a  liquid 
hazardous  waste  contains  both 
California  list  metals  above  the 
statutorj'  prohibition  levels  and  HOCs  in 
total  concentration  greater  than  or  equal 
to  10.000  mg/l.  the  applicable  prohibition 
effective  dates  are  July  8, 1987  for  the 
metal  portion  of  the  waste  and  July  8, 
1989  for  the  HOC  portion.  This  reading 
is  not  only  consistent  with  the  Agency's 
analysis  of  available  treatment  capacity 
(EPA  is  finding  that  there  presently  does 
not  exist  a  nationwide  shortage  of 
treatment  capacity  for  such  metals),  but 
it  is  also  necessary  to  avoid  situations 
where  the  Agency  would  be  granting  a 
national  capacity  variance  for  a  period 
longer  than  two  years.  This  could 
happen,  for  instance,  in  the  case  of  an 
F001-F005  solvent  waste  which  is 
entitled  to  the  2-year  variance  from  the 
November  a  1986  prohibition  effective 
date  but  which  also  contains  prohibited 
concentrations  of  California  list 
constituents  (e.g..  metals)  for  which  EPA 


•Even  if  the  Aftmcy  had  addressed  this  type  of 
waste  matrix.  EPA  is  not  precluded  from  rpTiMog  iis 

delermmatioos  as  to  Iredtmeni  standards  and 
corresponding  prohibition  efTecli\p  dates  (withir, 
certain  glalutory  constraints  resardinji  the  ien(t(h  of 
variances  to  the  effective  datt )  However  the 
Agency  s  subsequent  delerminatioD  wiouki  have  lo 
evince  a  clear  intent  to  supersede  an  eciier 
determmalion.  otherwise  each  prohibition  effeclive 
date  would  apply 
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established  an  effective  date  later  than 
November  8.  1988  (assuming  only  fur 
purposes  of  this  example  that  such  a 
variance  was  granted  for  the  metal- 
bearing  wastes).  Smce  national  capacity 
variances  cannot  exceed  two  years 
(RCRA  section  30(>4(h)(2]).  the  variance 
on  the  solvent  portion  of  the  waste 
could  not  extend  beyond  November  8. 
1988.  For  these  reasons,  today's  final 
rule  states  in  5  268.32  that  constituents 
in  a  waste  may  become  subject  to 
prohibitions  different  times. 

2.  PCB-Containing  Wastes 

The  Agency  proposed  to  establish 
treatment  standards  expressed  as 
specified  technologies  for  liquid 
hazardous  wastes  containing  FCBs  in 
concentrations  greater  than  or  equal  to 
5()  ppms.  The  proposed  methods  were 
thermal  treatment  pursuant  to  the 
technical  requirements  in  the  TSCA 
regulations  at  40  CFR  761. BU  (burning  m 
high  efficiency  boilers)  or  40  CFR  761.70 
(incineration).  Commenters  did  not 
challenge  the  appropriateness  of  the 
well  established  TSCA  treatment 
specifications,  therefore.  KPA  is 
finalizing  the  treatment  standards  as 
proposed. 

The  treatment  standards  promulgated 
today  in  §  288.42(a)  are  consistent  with 
the  TSCA  regulations  which  require  the 
incineration  of  liquid  wastes  containing 
PCBS  at  concentrations  greater  than  or 
equal  to  500  ppm.  Liquid  haz.irdous 
wastes  containing  FCUs  at 
concentrations  greater  than  or  equal  to 
50  ppm  and  less  than  5<X1  ppm  may  be 
burned  in  either  high  efficiency  boilers 
or  in  incinerators.  As  with  the 
prohibited  HOC  weastes  or  any  other 
wastes  subject  to  treatment  standards 
expressed  as  specified  technologies, 
alternative  equivalent  methods  may  be 
used  provided  they  are  approved  by  the 
Administrator  according  to  the 
standards  and  procedures  specified  in 
5  2r>8.42(B). 

Applications  for  approval  of 
alternative  equivalent  methods  should 
be  submitted  to  the  EPA  Administrator; 
however,  where  such  applications 
involve  PCB-containing  wastes  copies 
should  also  be  sent  to  the  Director, 
Exposure  F.valu.itmn  Division.  Office  of 
Toxic  Substances,  and  to  the  Chief. 
Waste  Treatment  Branch.  Office  of  Solid 

Waste. 

Regardless  of  whether  thi'  specified 
nu;thods  in  §  2t>8.42(a)  or  alternative 
equivalent  methods  approved  under 
§  268.42(b)  are  employed.  F.PA  is 
clarifying  that,  since  the  PCB  w.istcs 
subject  to  todays  prohibitions  are 
contained  in  RCRA  hazardous  wastes, 
compliance  with  the  applicable 
provisions  in  40  CFR  Parts  264.  265.  and 


268  is  also  required.  The  more  stringent 
technical  operating  requirements  for 
incineration  in  the  TSCA  regulations  are 
applicable;  however,  facilities  treating 
these  liquid  hazardous  wastes 
containing  PCBs  must  also  be  in 
compliance  with  existing  RCRA  interim 
stdtus  or  permit  standards  specified  in 
Part  2M  and  265.  In  addition,  any  Part 
266  regulations  that  may  be  promulgated 
with  res^)ect  to  the  burning  of  hazardous 
wastes  in  boilers  and  industrial  furnaces 
will  also  apply.  (See  52  FR  16982.  May  6. 
19H7.) 

Liquid  hazardous  wastes  may  contain 
both  F'CBs  and  other  hazardous 
constituents  for  which  EPA  has 
established  different  treatment 
standards  or  prohibition  effective  dales. 
An  example  would  be  solvent  wastes 
and  PCB  wastes  mixed  in  a  single 
matrix.  In  this  circumstance,  both  sets  of 
treatment  standards  and  effective  dates 
would  apply  This  is  consistent  with  the 
principle  outlined  above  that  where 
different  constituents  are  present  in  a 
waste,  all  applicable  treatment 
standards  and  prohibition  effective 
dates  must  be  complied  with. 

F.  Cupar  I  ty  Dfterminations  and 
Effective  Dutt's 

1.  HOC-Containing  Wastes 

On  December  11. 1986,  EPA  proposed 
that  liquid  hazardous  wastes  containing 
halogenated  organic  compounds  (HOCs) 
in  total  concentrations  greater  than  or 
equal  to  1,000  mg/1  and  less  than  10,000 
mg/1  HOCs  ("dilute  HOC  wastewaters") 
be  prohibited  effective  July  8, 1987.  EPA 
did  not  consider  proposing  a  2-year 
nationwide  variance  for  the  dilute  HOC 
wastewaters,  in  part,  because  the 
Agency  believed  it  was  legally 
precluded  from  granting  capacity 
variances  where  treatment  standards 
are  not  specified.  For  all  other  California 
list  HOC  wastes.  EPA  proposed 
incineration  as  the  required  treatment 
method  and  proposed  to  grant  a  2  year 
nationwide  variance  from  the  [uly  8, 
19H7  prohibition  effective  date  due  to  a 
lack  of  incineration  capacity.  For  these 
wastes,  FJ'A  stated  that  incineration 
capacity  was  already  exhausted  as  a 
result  of  the  land  disposal  prohibitions 
for  solvent  cont.iining  h.iz.irdous 
wastes. 

Several  commenters  suggested  th.it 
there  was  available  thermal  tre.ilmenl 
capacity  for  liquid  HOC  wastes  Other 
commenters  questioned  whether  the 
Agency  was  m  fact  legally  precluded 
from  granting  capacity  variances  where 
It  did  not  establish  treatment  stand.irds 
Additional  commenters  noted  that  the 
Agency  had  already  found  that  there  is 
inadequate  capacity  to  treat  dilute 


solvent  wastewaters,  which  are  a  subset 
of  dilute  HOC  wastewaters,  and  noted 
the  incongruity  of  not  granting  a 
corresponding  variance  for  the  dilute 
HOC  wastewaters.  The  Agency  has 
reexamined  these  issues  in  light  of  the 
comments  received  and  in  light  of  new 
information.  EPA's  findings  are  set  out 
below. 

a.  Z,et,'o/  constraints  on  granting 
national  capacity  variances.  As  stated 
in  the  Agency's  recent  notice  of  data 
availability  and  request  for  comment  (52 
FR  22356,  lune  11,  1987),  the  threshold 
issue  here  is  whether  the  Agency  is 
barred  as  a  matter  of  law  from  granting 
capacity  vanances  where  it  does  not 
specify  treatment  standards.  Upon 
reexamination,  EPA  believes  there  is  no 
absolute  legal  constraint.  No  commenter 
to  the  June  11,  1987  notice  challenged 
this  conclusion.  The  statute  itself 
contemplates  that  such  variances  can  be 
granted.  Section  3004(h)(2)  indicates  that 
the  Agency  may  grant  a  national 
capacity  variance  in  either  of  two  cases; 
(1)  With  respect  to  wastes  prohibited 
when  the  Agency  promulgates 
regulations  pursuant  to  section  3004(d)- 
(g);  or  (2)  with  respect  to  hazardous 
wastes  "subject  to  a  prohibition"  under 
those  same  subsections.  In  this  latter 
case,  the  prohibition  would  take  effect 
by  operation  of  law  (i.e.,  the  so-called 
statutory  hammer  would  fall),  and  no 
treatment  standards  would  be 
established.  Yet  the  statute  states  that 
EPA  remains  authorized  to  grant 
national  capacity  variances.  The  Agency 
could  grant  case-by-case  extensions  of 
the  effective  date  under  section 
3()04(h)(3)  as  well,  since  (h)(3)  authorizes 
extensions  to  an  "effective  date  which 
would  otherwise  apply"  under 
subjections  (d)-(g)  or  subsection  (h)(2). 
These  effective  dates,  as  just  explained, 
can  take  effect  whether  or  not  the 
Agency  promulgates  treatment 
standards. 

In  addition,  the  statutory  standard 
that  authorizes  EPA  to  grant  capacity 
variances  is  not  identical  to  the 
language  in  section  3004(m)  authorizing 
EPA  to  establish  waste  treatment 
standards.  The  Agency  construes  this  to 
mean  that  it  need  not  consider  precisely 
identical  factors.  Section  3004(h)(2) 
requires  the  Agency's  determination  to 
be  based  on  availability  of  "adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  protects  human 

health  and  the  environment .This 

can  either  be  broader  or  narrower, 
under  different  circumstances,  than 
treatment  satisfying  the  section  30041m) 
st.ind.irds.  51  FR  at  40600.  The  key  point 
here,  however,  is  that  the  existence  of 
the  different  statutory  standards  for 


granting  capacity  variances  and 
establishing  treatment  standards 
confirms  that  the  two  determinations 
are  not  inextricably  linked. 

b.  Determination  not  to  grant  national 
capacity  variance  for  dilute  HOC 
v\astewaters.  Although  the  Agency's 
rationale  at  proposal  for  not  granting 
national  capacity  variances  for  dilute 
nonsolvent  HOC  wastewaters  would  no 
longer  apply,  the  Agency  does  not 
believe  such  a  variance  is  warranted. 
The  Agency's  estimates  are  that  these 
wastes  are  generated  in  low  volumes. 
and  most  of  these  wastes  are  believed  to 
contain  less  than  the  statutory  HOC 
prohibition  level.  52  FR  22358.  No 
commenter  challenged  this  conclusion. 
In  addition,  there  is  some  available 
commercial  capacity  to  treat  these 
vvastes.  51  FR  40614. 

Commenters  to  the  December  11, 1986 
proposed  rule  and  the  June  11, 1987 
notice  did  not  document  any  shortage  of 
available  treatment  capacity;  however, 
several  suggested  that  the  Agency's 
determination  in  the  November  7, 1986 
rule  that  there  is  inadequate  treatment 
capacity  for  certain  dilute  solvent 
vv  astewaters  (which  are  also  HOCs]  is 
inconsistent  with  the  proposed  approach 
not  to  grant  a  nationwide  variance  for 
the  dilute  HOC  wastewaters.  The  two 
riiles  are  consistent.  The  dilute  solvent 
vv  astewaters  granted  a  national  capacity 
v.iriance  in  the  November  7. 1986  rule 
are  not  limited  to  wastes  containing 
l.(XX)  mg/1  solvent  HOCs.  Rather,  many 
of  those  wastes  contain  less  than  1,000 
m^/1  solvent  HOCs  and,  therefore,  are 
not  subject  to  the  capacity  demands 
imposed  by  the  California  list 
prohibitions. 

The  Agency  notes,  however,  that  the 
n.itional  capacity  variance  for  FOOl- 
F()05  solvent-containing  wastewaters 
V.  ould  continue  to  apply  even  if  the 
solvent  wastes  also  contain  over  1,000 
n  ^/l  HOCs  as  long  as  the  wastewater  is 
regulated  as  hazardous  because  of  the 
F!X)1-F005  solvent  constituents.  This  is 
b'cause  EPA  has  already  addressed 
these  specific  types  of  HOC  wastes  on 
November  7, 1986  and  has  indicated  in 
the  California  list  proposal  (51  FR  44725) 
and  earlier  in  today's  preamble  that 
such  waste-specific  determinations 
supersede  the  California  list 
determinations.  However,  if  the  solvent- 
HOC  hazardous  wastewater  is  not 
regulated  as  hazardous  by  virtue  of 
being  an  F001-F005  solvent,  it  does  not 
meet  the  definition  of  those  wastes 
addressed  in  the  November  7, 1986  rule 
and,  therefore,  it  is  subject  to  the 
prohibition  effective  date  promulgated 
for  the  dilute  HOC  wastewaters.  As  a 
result,  the  hazardous  waste  would  be 


prohibited  effective  July  8, 1987  despite 
the  fact  it  might  contain  constituents 
identical  to  those  specified  in  the  FOOl- 
F005  listings. 

C.  Determination  to  grant  national 
capacity  variance  for  HOC  liquids 
containing  greater  than  10,000  mg/1 
HOCs  and  HOC  solids.  As  stated  earlier 
in  this  section  to  today's  final  rule.  EPA 
has  specified  incineration  as  the 
required  treatment  for  all  California  list 
HOC  wastes  except  dilute  HOC 
wastewaters  and  determined  that,  due 
in  large  part  to  the  additional  demand 
placed  on  incinerators  as  a  result  of  the 
November  7, 1986  solvent  restrictions, 
there  is  a  nationwide  lack  of 
incineration  capacity.  Several 
commenters  suggested  that  incineration 
capacity  exists  for  the  liquid  HOC 
wastes;  however,  quantitative  data  were 
not  submitted  to  support  these 
assertions.  Other  commenters  agreed 
with  the  Agency's  capacity  analysis  as 
discussed  in  the  proposed  rule  (51  FR 
44732).  Based  on  EPA's  data  and  public 
comments,  the  Agency  is  granting  the 
proposed  2-year  nationwide  variances 
from  the  July  8, 1987  prohibition 
effective  date  for  these  categories  of 
California  list  HOC  wastes. 

As  noted  in  the  previous  section 
entitled  'Treatment  Standards,"  the 
Agency  prefers  to  establish 
concentration-based  treatment 
standards  rather  than  treatment 
standards  expressed  as  specified 
technologies  because  concentration- 
based  standards  provide  the  regulated 
community  with  flexibility  and  are 
believed  to  encourage  the  development 
of  innovative  new  treatment  processes 
or  more  efficient  operation  of  existing 
technologies.  In  addition,  EPA  intends  to 
revise  treatment  standards  as  new 
technologies  emerge  or  the  Agency 
obtains  new  data.  For  example,  the 
Agency's  recent  proposal  (52  FR  16982, 
May  6, 1987)  to  regulate  the  burning  of 
hazardous  wastes  (including  HOCs)  in 
boilers  and  industrial  furnaces  and  to 
specify  numerous  operating 
requirements  could  form  the  basis  for  a 
revision  of  the  HOC  treatment  standard. 
In  the  absence  of  regulatory  standards 
specifying  operation  of  these  devices, 
the  Agency  is  not  yet  comfortable 
including  them  as  treatment  methods, 
and  intends  to  first  analyze  comments  to 
the  May  6, 1987  proposal  before 
instituting  any  such  action.  Should  EPA 
revise  the  treatment  standards  as 
mentioned  above,  or  in  other  ways,  a 
revised  capacity  determination  will  be 
required  in  order  to  justify  the 
continuance  to  today's  national  capacity 
variances. 


2.  PCB-Containing  Wastes 

On  December  11, 1986.  EPA  proposed 
treatment  standards  for  the  California 
list  liquid  hazardous  wastes  containing 
PCBs  at  concentrations  greater  than  or 
equal  to  50  ppm.  In  proposing  these 
treatment  standards  (i.e..  thermal 
treatment  in  accordance  with  existing 
technical  requirements  set  forth  in  the 
TSCA  regulations  at  40  CFR  Part  761). 
EPA  also  proposed  to  grant  a  2-year 
nationwide  variance  based  on  a 
perceived  lack  of  such  thermal 
treatment  capacity. 

A  reevaluation  of  existing  data  and 
new  volume  and  incineration  capacity 
data  indicate  that  there  is  not  a 
nationwide  shortage  of  capacity  to 
manage  the  sm.all  volumes  of  these  PCB 
wastes  that  are  currently  land  disposed. 

For  the  liquid  wastes  containing  PCBs 
at  concentrations  greater  than  or  equal 
to  500  ppm.  the  TSCA  regulations  in  40 
CFR  Part  761  already  require 
incineration.  Since  none  of  these  wastes 
can  permissably  be  land  disposed 
currently,  the  California  list  prohibitions 
do  not  add  any  incremental  demand  to  a 
capacity  analysis.  Therefore,  the  Agency 
is  not  granting  the  proposed  2-year 
nationwide  capacity  variance.  As  with 
the  HOC  wastes  discussed  above,  any 
individual  demonstrations  of  capacity 
shorfalls  may  warrant  a  case-by-case 
extension  provided  the  requirements  of 
S  268.5  are  met. 

The  primarj'  impact  of  the  California 
list  prohibitions  on  PCB-containing 
wastes  is  on  liquid  wastes  containing 
PCBs  at  concentrations  greater  than  or 
equal  to  50  ppm  and  less  than  500  ppm. 
Such  wastes  could  previously  be  land 
disposed  under  the  TSCA  regulations 
provided  absorbents  are  added  and 
other  requirements  are  met.  Today's 
final  rule  prohibits  the  land  disposal  of 
such  concentrations  if  contained  in 
hazardous  waste;  however.  Agency  data 
indicate  that  very  low  volumes  are 
currently  being  land  disposed.  In 
addition,  treatment  capacity  in  high 
efficiency  boilers  and  alternative 
technologies  (e.g.,  chemical 
dechlorination)  appear  to  be  adequate. 
Therefore,  additional  demand  for 
treatment  as  a  result  of  the  California 
list  prohibitions  appears  minimal  and 
existing  estimates  of  capacity  supply  do 
not  warrant  granting  a  nationwide 
variance  for  these  wastes.  This 
conclusion  was  not  disputed  by  any 
commenter  to  the  June  11,  notice. 

3.  Metals,  Free  Cyanides,  and 
Corrosives 

The  Agency  stated  in  the  November  7, 
1986  final  rule  (51  FR  44732)  and  the  June 
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11,  1987  notice  (52  FR  22359)  that  it  does 
nut  believe  it  is  necessary  to  grant  a 
national  Cdpacity  variance  for  the 
California  list  metal,  cyanide,  and 
corrosive  wastes.  Riven  the  relative  ease 
with  which  treatment  can  be  conducted 
and  unregulated  tank  capacity  can  be 
installed.  Several  commenters 
challenged  this  conclusion.  EPA  is 
currently  reevaluating  its  assumption 
that  tank  capacity  and  associated 
treatment  devices  can  be  rapidly 
installed:  however,  the  Agency  does  not 
believe  it  can  currently  justify  granting 
of  national  capacity  variances  given  its 
uncertainties  about  volumes  of  wastes 
generated,  existence  of  commercial 
treatment  capacity,  plus  the  ability  to 
treat  these  California  lists  wastes  to 
render  them  nonliquid  (ordinarily  a 
relatively  unsophisticated  treatment 
process)  and.  therefore,  no  longer 
prohibited.  In  addition,  the  fact  that  EPA 
has  only  received  two  petitions  to  date 
requesting  case-bv-case  extensions  for 
California  list  wastes  suggests  that  no 
national  shortages  exist.  To  the  extent 
that  there  are  isolated  shortages  in 
capacity,  case-by-case  extensions  may 
be  granted  pursuant  to  the  requirements 
of  §  268.5.  Although  today's  final  rule 
does  not  grant  a  nationwide  vanance  for 
these  wastes,  the  Agency  is  concerned 
that  certain  l.ir«e  volume  flows  might 
pose  a  capacity  problem,  and  is 
compiling  and  evaluating  data  relevant 
to  future  cap.icity  determinations. 

C.  Examplps  Illustrating  Integration  of 
Today's  Final  Rule  With  Other  Land 
Disposal  Restrictions  Rules 

The  following  examples  are  the 
Agency's  intcrprt'iation  of  the  operation 
of  todays  final  rule.  (These  examples 
assume  that  none  of  the  exemptions  in 
§§  268.4.  26H  5.  and  268.8  apply.) 

1.  Genera! or  A  iienerates  a  liquid 
hazardous  waste  containing  2,000 ppm 
HOCs.  some  of  which  are  FtX)l 
hazardous  waste  solvents.  The  waste 
must  meet  the  treatment  standard  for 
the  FOOl  solvent  by  November  8, 1988. 
The  treatment  standards  and  prohibition 
effective  dates  for  spent  solvent  wastes 
control  here  because  these  solvents  are 
a  subset  of  HOCs  already  addressed  in 
the  November  7.  1986  final  rule.  (See 
§  268.30(a](:i|  which  states  that  solvent 
wastes  containing  less  than  1%  total 
F0O1-F0O5  constituents  as  initially 
generated  are  prohibited  effective 
November  8.  1988.  51  FR  40641,  52  FR 
21012.21017.) 

2.  Generator  B  generates  a  nonliquid 
hazardous  waste  containing  12,000  ppm 
HOCs.  over  10.000  ppm  of  which  are 
FOOl  solvents.  For  the  same  reasons  as 
the  previous  example,  the  waste  must 
meet  the  treatment  standard  for  FOOl 


solvents,  but  it  need  not  be  incinerated 
to  do  so.  The  land  disposal  prohibition 
for  FOOl  wastes  containing  greater  than 
or  equal  to  \%  total  F001-F005  solvent 
constituents  is  already  in  effect  (since 
November  a  1986).  (This  answer 
assumes  that  the  waste  is  not  generated 
by  a  small  quantity  generator,  a 
CERCLA  response  action,  or  RCRA 
corrective  action.) 

3.  Generator  C.  a  small  quantity 
generator  (SQCI  of  ia)~  1.000  kg  per 
month  of  hazardous  waste,  generates  a 
spent  solvent  waste  containing  20.000 
ppm  of  FOOl  solvents  and  25.000  ppm  of 
other  HOCs.  The  treatment  standard  for 
FOOl  solvents  will  apply  as  of  November 
8.  1988  because  the  Agency  has 
determined  that  there  is  currently 
insufficient  nationwide  treatment 
capacity  for  such  spent  solvent  wastes 
generated  by  SQGs.  (See  §268.30(al(l)  at 
51  FR  40641.)  As  these  SQG  FOOl 
solvents  are  a  subset  of  HOCs  already 
addressed  in  the  November  7, 1988  Rnal 
rule,  their  treatment  standards  and 
prohibition  effective  data  will  control. 

4.  Generator  D.  a  large  quantity 
generator,  generates  a  non-CERCLA 
liquid  hazardous  waste  containing  800 
ppm  PCBs  and  11,000  ppm  hazardous 
waste  spent  chlorinated  solvents.  The 
waste  must  meet  the  treatment  standard 
for  both  solvents  and  PCBs.  and  must  do 
so  by  incineration.  These  prohibitions 
are  effective  immediately.  Solvents  and 
PCBs  are  considered  to  be  different 
constituents  and.  therefore,  both  sets  of 
treatment  standards  and  prohibition 
effective  dates  (November  8. 1986  and 
|uly  8. 1987,  respectively)  apply.  While 
the  earlier  examples  illustrate  that  the 
HOC  prohibitions  are  superseded  by 
prohibitions  on  more  specific  types  of 
HOCs,  this  IS  not  the  case  here  because 
solvents  are  not  a  subset  of  PCBs  or  vice 
versa. 

5a.  Generator  E.  a  small  quantity 
generator  (UX)- 1.000  kg/moj,  generates 
the  same  waste  as  Generator  D  in  the 
previous  example  Because  EPA  has  not 
found  any  shortage  m  nationwide  PCB 
treatment  capacity,  this  waste  would 
have  to  be  incinerated  as  of  July  8, 1987. 

5b.  Same  facts  as  the  previous 
example,  except  the  waste  is  not  a 
liquid.  Only  the  treatment  standards 
and  November  8.  19H6  prohibition 
effective  date  for  the  solvent  applies 
because  nonliquid  PCB  wastes  are  not 
prohibited  in  today's  final  rule. 

6.  Generator  F generates  a  liquid 
hazardous  waste  containmg  Jl.OOOmg/I 
HOCs  and  600  mg/ 1  lead.  The  HOC 
portion  of  the  waste  is  not  prohibited 
until  July  8, 1989.  The  metal  portion  of 
the  waste  is  prohibited  immediately. 
Once  the  HOC  prohibition  becomes 


effective,  the  waste  cannot  be  land 
disposed  until  it  has  been  incinerated. 
The  residue  from  incineration  may  h>e 
land  disposed  if  it  is  a  nonliquid  (e.g.,  an 
ash)  or,  if  still  a  liquid  (e.g..  a  scrubber 
water),  it  contains  less  than  500  ppm 
lead  (or  more  stnngent  levels  that  may 
be  specified).  The  general  principle  here 
is  that  where  a  waste  contains  different 
constituents  that  are  not  subsets,  the 
waste  must  meet  the  treatment 
standards  and  prohibition  effective 
dates  for  each  such  constituent. 

H.  Comparative  Risk  and  Available 
Treatment  Alternatives 

As  EPA  recognized  in  establishing  a 
framework  for  implementing  the 
statutorily  mandated  land  disposal 
restrictions.  Congress  did  not  intend  that 
risks  to  human  health  and  the 
environment  be  increased  as  a  result  of 
such  restrictions.  To  help  prevent 
situations  in  which  regulations 
restricting  hazardous  wastes  from  the 
land  disposal  would  encourage 
treatment  technologies  posing  greater 
risks  than  those  pos«d  by  direct  land 
disposal,  EPA  is  conducting  comparative 
risk  analyses.  In  the  November  7, 1986 
final  rule  (51  FR  40572).  the  Agency 
conducted  comparative  nsk 
assessments  for  the  first  category  of 
wastes  subject  to  the  land  disposal 
restrictions,  i.e..  certain  dioxin- 
containing  the  solvent-containing 
hazardous  wastes. 

The  Agency  has  conducted 
comparative  risk  assessments  in 
conjunction  with  establishing  section 
3004(m)  treatment  standards  for  several 
of  the  California  list  wastes.  The 
methodology  employed  is  similar  but  not 
identical  to  that  utilized  in  the 
November  7, 1986  solvents  and  dioxins 
final  rule.  The  RCRA  Risk-Cost  Analysis 
(WET)  Model  continues  to  be  the 
primary  tool  for  assessing  comparative 
risks;  however,  the  WET  Model  has 
been  revised  on  the  basis  of  detailed 
case  studies  performed  for  the 
November  7, 1966  final  rule  and  public 
comments  responding  to  the  Agency's 
approach  in  that  rulemaking. 

Results  of  the  comparative  risk 
analysis  are  not  being  used  to  allow 
continued  land  disposal  of  untreated 
hazardous  waste.  Instead,  treatment 
techndogica  that  are  determined  to  pose 
greater  total  risk*  than  land  disposal  of 
untreated  wastes  are  excluded  (i.e., 
considered  "unavailable")  as  ■  basis  for 
establishing  the  section  3004(m) 
treatment  standards.  If  the  best  oc  most 
efficient  treatment  technology  for  a 
waste  is  detennined  to  be  riskier  than 
land  disposal,  the  decisicn  to  classify  it 
as  unavailaWe  will  have  a  direct  impact 


on  the  level  or  method  established  as 
the  section  3004(m)  treatment  standard. 
The  treatment  standard,  which  must  be 
based  on  the  capabilities  of  the  best 
demonstrated  available  treatment 
technologies  for  a  waste,  is  then  based 
upon  the  capabilities  of  the  best 
demonstrated  treatment  technology  that 
does  not  pose  greater  risks  than  land 
disposal.  To  the  extent  that  the  next 
best  treatment  technology  performs  less 
efficiently  than  the  best  technology  (in 
terms  of  the  fate  of  its  residuals  in  the 
environment),  the  resulting  section 
3004(m)  treatment  standard  will  be  less 
stringent. 

As  noted  in  the  November  7. 1986  final 
rule,  treatment  technologies  identified 
as  riskier  than  land  disposal,  and 
therefore,  classified  as  unavailable  for 
purposes  of  establishing  standards,  may 
still  be  used  by  facilities  in  complying 
with  treatment  standards  expressed  as 
performance  levels.  Accordingly,  EPA  is 
committed  to  developing  sufficient 
regulatory  controls  or  prohibitions  over 
the  design  and  operation  of  these 
technologies  to  ensure  that  their  use  in 
complying  with  the  treatment  standards 
does  not  result  in  increased  risks  to 
human  health  and  the  en\hronment.  The 
analyses  conducted  in  support  of  these 
comparative  risk  assessments  will 
provide  a  basis  for  developing  such 
controls  or  prohibitions,  however, 
additional  supporting  data  will  be 
necessary.  Where,  as  in  today's  final 
rule,  the  section  3004(m)  treatment 
standards  are  expressed  as  specific 
methods  which  must  be  utilized,  a 
determination  to  classify  a  treatment 
alternative  as  unavailable  will  prohibit 
the  use  of  that  technology  in  complying 
with  the  applicable  treatment  standards. 

The  comparative  risk  analysis 
conducted  for  selected  California  list 
wastes  estimated  the  human  health  risks 
of  land  disposal  practices  and  treatment 
alternatives  for  California  list  PCB  and 
HOC  wastes.  These  assessments 
produced  estimates  of  two  measures  of 
risk:  the  probability  of  harm  to  the 
maximum  exposed  individual  (MEl  risk): 
and  the  total  number  of  cases  of  health 
effects  (population  risk).  For  a  treatment 
to  be  considered  unavailable  with 
respect  to  a  certain  waste  stream:  (1)  It 
had  to  be  more  risky  than  land  disposal 
along  all  points  of  the  risk  distribution: 
(2)  the  treatment  and  land  disposal  risks 
h<id  to  share  the  same  medium  and 
constitutent  of  concern;  and  (3)  the  first 
two  conditions  had  to  be  met  for  both 
the  population  and  MEl  risk 
distributions  for  that  waste  stream. 

Results  of  the  comparative  risk 
assessments  indicate  that  the  best 
demonstrated  treatment  methods  for  the 


PCB  and  HOC  wastes  are  not  clearly 
riskier  than  land  disposal.  Whenever 
treatment  is  less  risky  or  it  is  uncertain 
that  a  given  treatment  technology  or 
treatment  train  is  clearly  riskier  than 
land  disposal,  as  in  today's  final  rule 
concerning  California  list  wastes,  the 
Agency  will  consider  the  treatment 
available  for  determining  treatment 
standards  and  will  develop  data  to 
support  additional  regulatory  controls 
that  may  be  appropriate.  All  alternate 
treatment  technologies  modeled  in  this 
analysis  were  determined  to  be 
available  alternatives  to  the  land 
disposal  of  HOC-containing  California 
list  wastes.  For  all  PCB-containing 
California  list  wastes,  incineration  to 
99.9999  percent  (six  9s)  destruction  and 
removal  efficiency  (DRE)  was 
determined  to  be  an  available 
alternative  to  disposal  in  a  landfill. 

IV.  Modincations  to  the  Land  Disposal 
Restrictions  Framework 

Today's  final  rule  does  two  things. 
First,  it  addresses  the  land  disposal  of 
the  second  category  of  wastes  scheduled 
for  prohibition  under  RCRA  section 
3004,  i.e.,  the  "California  list"  wastes. 
Second,  it  modifies  portions  of  the  land 
disposal  restrictions  framework 
promulgated  on  November  7, 1986  (51  FR 
40572).  Unless  otherwise  specified  (e.g. 
the  unique  waste  analysis  requirements 
codified  in  §  268.32),  the  modified 
framework  applies  to  both  California  list 
wastes  and  all  other  restricted  wastes. 
This  section  in  today's  final  rule 
describes  the  substantive  changes  made 
in  the  framework  and  briefly  discusses 
any  unique  requirements  with  respect  to 
the  California  list  wastes. 

A.  General  Waste  Analysis  (§264.73 
and  §265.13) 

In  the  November  7, 1986  final  rule  (51 
FR  40637-38),  the  Agency  amended  the 
general  waste  analysis  provisions  by 
requiring  owners  or  operators  to  specify 
in  their  written  waste  analysis  plans 
certain  procedures  and  schedules  for 
meeting  the  requirements  of  the  §  268.4 
treatment  in  surface  impoundments 
exemption.  In  particular, 
§  264.13(b)(7)(iii)  and  §  265.13(b)(7)(iii) 
require  the  waste  analysis  plan  to 
specify  the  procedures  and  schedules  for 
complying  with  the  RCRA  section 
3005(j)(ll)(B)  requirement  to  annually 
remove  hazardous  residues  for 
subsequent  management.  In 
implementing  the  hazardous  residue 
removal  requirement,  the  Agency  stated 
that  such  residues  need  not  be  delisted. 
Rather,  EPA  provided  in  §  268.4(a)(2) 
that  the  removal  requirement  could  be 
satisfied  if  the  residues  which  do  not 
meet  the  Subpart  D  treatment  standards 


are  removed.  Tlie  rationale  for  this 
approach  is  that  since  wastes  meeting 
the  treatment  standards  may  be  land 
disposed,  such  wastes  should  not  be 
subject  to  the  removal  requirement. 
Today's  rule  does  not  change  the 
basic  thrust  of  this  approach.  However, 
many  of  the  California  list  wastes  are 
subject  to  prohibition  levels  which  are 
not  expressed  (at  least  as  yet)  as 
treatment  standards.  Similar  to  wastes 
that  are  treated  to  meet  corresponding 
treatment  standards.  California  list 
wastes  treated  to  below  the  prohibition 
levels  may  be  land  disposed.  Today's 
final  rule  revises  §  268.4(a)(2)  to  proviiii? 
that  where  no  treatment  standards  have 
been  established  (e.g..  for  several  of  the 
California  list  wastes),  residues  not 
meeting  the  applicable  prohibition  Ipm  !s 
are  subject  to  the  annual  removal 
requirement.  As  a  result,  the  waste 
analysis  requirements  are  also  revised 
accordingly.  (Incidentally,  such  a 
residue  could  not  be  rendered  nonliqi.  J 
and  then  be  placed  back  in  an 
impoundment  unless  it  also  meets  the 
specified  prohibition  level  because  it 
would  become  liquid  again  immediately 
upon  placement  in  the  impoundment  ) 

B.  Purpose.  Scope  and  Applicability  of 
Part  268  (§268.1) 

In  §  268.1  of  the  November  7.  1986. 
final  rule  (51  FR  40638).  the  Agency 
stated  that  the  Part  268  land  disposal 
restrictions  apply  to  generators, 
transporters,  and  owners  or  operators  of 
treatment,  storage,  or  disposal  facilities. 
EPA  also  noted  (51  FR  40577)  that  the 
land  disposal  restrictions  apply  to  both 
interim  status  and  permitted  facilities. 

Section  268.1  also  contains  certain 
exemptions  from  the  land  disposal 
prohibitions.  Among  these  are 
exemptions  for:  (1)  Wastes  that  are 
subject  to  successful  case-by-casc 
extensions  pursuant  to  §  208.5;  (2) 
wastes  that  are  the  subject  of  a 
successful  "no  migration"  petition 
pursuant  to  §  268.6:  (3)  contaminated 
soil  and  debris  resulting  from  a  response 
action  taken  under  section  104  or 
section  106  of  CERCLA  or  resulting  fr.-ni 
a  corrective  action  required  under 
RCRA;  and  (4)  wastes  generated  by 
small  quantity  generators  of  less  than 
100  kilograms  of  non-acute  hazardous 
wastes  per  month  or  less  than  1 
kilogram  of  acute  hazardous  waste  per 
month.  These  exemptions  continue  to 
apply. 

The  Agency  notes  that  it  omitted  to 
cross-reference  an  existing  regulatory 
exemption  in  proposing  the  California 
list  rules.  This  is  the  exemption  in  40 
CFR  262.51  for  a  farmer  disposing  of 
waste  pesticides  from  his  own  use  on 
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his  own  farm  in  accordance  with  the 
disposal  instructions  on  the  pesticide 
label.  There  is  no  sugxestion  in  RCRA  or 
the  legislative  history  that  this  practice, 
which  can  be  similar  to  lawful 
application  of  a  pesticide  product,  was 
intended  to  be  subject  to  the  land 
disposal  prohibitions.  The  Agency 
discussed  thi&  omission  in  the  )une  11. 
1987  notice  of  data  availability  and 
received  no  adverse  comment. 
Therefore,  todays  final  rule  codifies  this 
exemption  in  §  268.1(d)  and  revise 
S  262.51  accordingly. 

EPA  is  not  amending  S  268.1  to 
exempt  lab  packs,  as  requested  by  some 
commenters  As  the  Agency  stated  in 
the  November  7.  1986  final  rule  (51  W. 
40584),  lab  packs  remain  subject  to  the 
land  disposal  restrictions  because 
neither  the  legislative  history  nur  the 
statute  indicate  that  lab  packs  can  be 
excluded  from  the  land  disposal 
restrictions  if  they  contain  restricted 
wastes  in  concentrations  exceeding  the 
applicable  treatment  standards  or 
prohibition  levels.  In  addition,  liquid 
wastes  contained  in  lab  packs  must 
comply  with  the  Part  264  and  Part  265 
requirements  regarding  the  placement  of 
containerized  liquids  in  landfills. 

C.  Definitions  Applicable  to  this  Part 
(§268.2) 

As  stated  earlier  in  fndriy's  preamble 
EPA  is  defining  the  California  list 
constituents  subiect  to  the  RCRA 
section  3004(d)  prohibitions  on  land 
disposal.  To  avoid  confusion  in  the 
regulated  community  over  which  wastes 
are  subject  to  the  section  3004(d) 
prohibitions,  the  Agency  has  codified 
several  of  these  definitions  in  5  268.2.  A 
more  detailed  discussion  of  the  basis  for 
these  definitions  appears  in  the  earlier 
preamble  S'jctions  addressing  each 
constituent. 

The  Agency  also  notes  that  today's 
rule  slighdy  revises  the  language 
defining  the  term  "land  disposal"  to 
correct  an  ambiguity  in  the  November  7. 
1986  version  of  the  definition.  As 
revised,  the  definition  clearly  states  that 
"land  disposal"  is  "placement  in  or  on 
the  land"  and  that  such  placement  need 
only  be  "for  disposal  purposes"  when 
placement  occurs  in  the  concrete  vault 
or  bunker.  See  RCRA  section  3004(k). 

D.  Dilution  Prohibit  ion  (§  266.3) 

EPA  proposed  to  amend  the  §  2f>8.3 
dilution  prohibition  promulgated  on 
November  7. 1986  (51  FR  40639)  to 
include  dilution  to  avoid  a  prohibition  in 
Subpart  C  of  Part  268  (e.g..  dilution  to 
below  the  restrictions  levels  for  the 
California  liat  wastes)  and  dilution  to 
circumvent  the  effective  date  of  a 
Subpart  C  piT)hibition  on  land  disposal 


As  proposed,  these  amendments  to 
§  2f)8.3  would  apply  to  the  entire  land 
disposal  restrictions  program,  and  not 
just  to  the  California  list  wastes.  For 
example,  a  waste  prohibited  from  land 
disposal  as  of  November  8  1986  because 
it  contains  greater  than  or  equal  to  1% 
total  F001-F006  solvents  could  not  be 
diluted  to  create  a  solvent  waste 
containing  less  than  1%  total  F001-F005 
solvent  constituents  in  order  to  lake 
advantage  of  the  November  8, 1988 
prohibition  effective  data  applicable  to 
the  latter  group  of  solvent  wastes. 

Most  of  the  commenters  supported  the 
proposed  amendments  to  the  dilution 
prohibition;  however,  several  expressed 
concern  that  solidification  not  be 
eliminated  as  a  means  of  treating 
restricted  hazardous  wastes.  They 
stated  that  solidification  is  treatment. 
not  dilution,  and  should  be  allowed. 

F.PA  is  promulgating  the  amendments 
to  the  dilution  prohibition  as  proposed; 
however,  the  Agency  is  clanfying  that  it 
agncs  with  the  commenters  that 
solidification— I.e..  treatment  that 
renders  the  waste  nonliquid — is 
appropriate  treatment  in  many  cases. 
Therefore,  legitimate  solidification 
technologies  are  appropriate  for  use  on 
the  California  list  metal-bearing  wastes, 
at  least  until  treatment  standards  have 
been  established  for  such  wastes. 

In  the  Novr^mber  7  WVild  final  rule  (51 
FR  40592).  EPA  noted  that  many 
treatment  methods  require  the  addition 
of  reagents,  but  do  not  thereby 
constitute  dilution.  Addition  of  these 
reagents  produces  physical  or  chemical 
changes  and  does  not  merely  dilute  the 
hazardous  constituents  into  a  larger 
volume  of  waste  so  as  to  lower  the 
constituent  concentration.  Where  such 
physical  or  chemical  changes  do  not 
occur,  or  where  the  hazardous 
constituents  (e.g..  metals)  are  not 
otherwise  immobilized,  "solidification" 
techniques  may  possibly  be  considered 
dilution  as  a  substitute  for  adequate 
treatment  within  the  meaning  of  the 
§  2()H.3  prohibition. 

As  a  practical  matter,  even  where 
solidification  techniques  are  not 
considered  dilution,  the  liquids  in 
landfills  prohibitions  set  forth  in 
§  264.314  and  \  265.314  remain 
applicable.  These  provisions  place 
certain  prohibitions  on  the  use  of 
absorbents.  (See.  for  example, 
"Statutory  Interpretative  Guidance  on 
the  Placement  of  Bulk  Liquid  Hazardous 
Waste  in  Landfills."  OSWER  Policy 
Directive  «9487.00-2A,  June  11. 198a) 

EPA  notes  that  once  treatment 
standards  are  promulgated  for  the  liquid 
metal-bearing  wastes,  solidification  in 
and  of  itself  will  no  longer  be  a 
permissible  means  of  treatment  to  avoid 


a  prohibition.  Solidification  will  either 
have  to  achieve  the  treatment  levels  or. 
where  treatment  standards  have  been 
expressed  as  speafied  technologies, 
those  technologies  must  be  utilized. 
Where  particular  techiwlogies  have 
been  specified,  any  treatment  methods 
not  specified  in  S  268.42  or  approved 
under  \  288.42(b)  are  not  allowed.  Thus, 
in  today's  final  rule,  the  California  list 
wastes  containing  PCBs  must  be  treated 
using  the  specified  thermal  destruction 
technologies  (i.e..  incineration  or 
burning  in  high  efficiency  boilers). 

The  Agency  also  notes  here  that,  as 
stated  eariier  in  today's  preamble, 
legitimate  aggregation  of  waste  streams 
(eg.,  wastewaters)  to  facilitate 
centralized  treatment  is  not  considered 
impermissible  dilution.  However, 
artificial  aggregation  of  wastes  to  avoid 
a  land  disposal  prohibition  standard,  or 
mixing  substances  that  do  not  either 
themselves  need  to  be  treated  or  which 
do  not  aid  in  treatment,  would  be 
considered  impermissible. 

E.  Treatment  Surface  Impoundment 
Exemption:  Evaporation  Prohibition 
(§268.4) 

In  addition  to  modifying  the  treatment 
residue  removal  requirement  as 
described  in  section  A  of  this  unit  in 
today's  preamble,  EPA  is  also  revising 
\  268.4  to  prohibit,  in  certain 
circumstances,  the  evaporation  of 
hazardous  constituents  for  purposes  of 
obtaining  an  exemption  allowing 
treatment  of  prohibited  in  surface 
impoundments.  The  Agency  proposed 
this  limitation  because  of  its  belief  that 
only  impoundments  used  to  treat 
restricted  wastes  to  reduce  their  toxicity 
or  mobility,  and  not  just  to  transfer 
hazardous  constituents  and  their 
associated  nsk»  to  other  media  (e.g.. 
from  the  land  to  the  air),  should  be 
eligible  for  the  S  268.4  exemption. 

A  majority  of  the  commenters 
supported  the  proposed  prohibition,  but 
several  suggested  that  de  minimis  or 
other  releases  incident  to  treatment 
should  lie  allowed.  One  cotiunenter 
stated  that  EPA  should  focus  on  the 
risks  of  evaporation  in  defining  the 
appropriate  scope  of  the  prohibition. 
The  Agency  agrees  with  the  comments 
that  de  minimis  evaporation  incident  to 
properly  operated  and  effective 
treatment  methods  should  be  allowed  in 
the  context  of  today's  final  rule.  Today's 
final  rule  thus  states  that  evaporation  of 
hazardous  constituents  as  the  principal 
means  of  treatment  is  not  considered 
permissible  treatment  for  purposes  of  a 
S  268.4  exemption. 
In  finalizing  the  proposed  prohibition. 

EPA  emphasizes  that  it  is  defining  what 


constitutes  permissible  "treatment"  for 
purposes  of  section  268.4  and  RCRA 
section  3005(j)(ll).  EPA  agrees  that 
evaporation  risks  should  be  evaluated 
but  not  in  the  context  of  today's  final 
rule.  The  Agency  is  not  determiziing  in 
this  final  rule  whether  evaporation  from 
such  impoundments  poses  risks 
requiring  control.  This  will  be 
determined  in  the  context  of  rules 
implementing  RCRA  section  3004(n). 
Rather,  EPA  is  stating  tbat 
impoundments  which  merely  evaporate 
hazardous  constituents  are  not  engaging 
in  an  activity  fustifying  receipt  of 
prohibited  wastes.  This  reading  of  the 
statute  is  a  corollary  to  the  prohibition 
on  dUution:  both  evaporation  as 
described  above  and  dilution  do  nothing 
to  remove,  destroy,  or  inunobilize 
contaminants  as  contemplated  by 
RCRA.  The  thrust  of  the  statutory 
provision  in  section  300S(i)(ll)  is  to  grant 
a  limited  exemption  for  impoundments 
engaged  in  treatment  which  to  some 
extent  meet  the  otrjectives  of  section 
3004(m),  namely  which  reduce  levels  of 
toxicity  or  reduce  the  potential  for 
hazardous  constitiientB  to  migrate  from 
the  waste.  Practices  which  do  oothing 
more  than  transfer  hazardous 
constituents  to  other  media  fail  (o 
satisfy  this  objective.  Put  another  way. 
since  placement  of  restricted  wastes  in 
surface  impoundments  is  considered 
land  disposal  under  RCRA  section 
3004(k)  and  i  2e&2,  the  Agency  does  not 
believe  that  Congress  intended  to  allow 
this  exemption  where  impoundments  are 
essentially  engaged  in  land  disposal.  i.e,. 
placement  on  the  land  followed  by  the 
evaporation  of  hazardous  canstituents. 
Therefore,  today's  final  rule  prohibits 
such  evaporation  as  the  "principal" 
means  of  treatment  for  purposes  of  a 
§  268.4  exemption. 

An  example  of  impermissible 
evaporation  of  hazardous  constituents 
as  the  "principal"  means  of  treatment  is 
where  the  sole  activity  occurring  in  the 
impoundment  is  the  volatilization  of 
organic  compounds  into  the  ambient  air. 
However.  EPA  recognires  that  certain 
treatment  practices  include  evaporation 
as  a  consequence  of  treatment  (e.g., 
aggressive  biological  treatment)  or 
involve  emissions  of  hazardous 
constituents  incident  to  other  treatment 
These  practices  are  nonetheless 
legitimate  treatment  under  (  280.4 
because  they  destroy  or  immobilize 
hazardous  constituents.  CHiis  is  not  to 
say  that  "aggressive"  treatment  is 
necessarily  required  in  order  to  comply 
with  5  268.4.) 

The  Agency  is  also  clarifying  its  intent 
that  evaporation  of  water  or  other 
compounds  not  on  the  list  of  "hazardous 


constituents"  (in  40  CFR  Part  261, 
Appendix  VUI)  is  not  addressed  by 
today's  final  nile.  Therefore,  a  treatment 
process  involving  the  evaporation  of 
water  as  the  principal  means  of 
treatment  is  currently  eligible  for  a 
§  266.4  exemptioTV  For  example, 
dewatering  liquid  metal-bearing  wastes 
to  concentrate  metals  for  recovery  or 
further  treatment  is  acceptable  under 
today's  final  rule. 

F  Case-by-Case  Extensions  (§268.5) 

In  S  266.5  of  the  November  7. 1986 
final  rule  (51  FR  40639),  EPA  established 
procedures  for  obtaining  case-by-case 
extensions  to  a  prohibition  effective 
date  pursuant  to  the  authority  of  RCRA 
section  3004(h)(3).  One  requirement  in 
§  268.5  for  obtaining  such  extensions  is 
that  the  applicant  demonstrate  that  he 
has  entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  treatment  recovery,  or  disposal 
capacity  that  meets  the  applicable 
treatment  standards.  The  rationale  for 
this  requirement  is  that  Congress 
intended  to  encourage  the  development 
of  alternative  capacity  by 
accommodating  those  making  a  good 
faith  effort  to  comply  nvith  the 
prohibitions  by  the  effective  date  but 
who  are  unable  to  do  so  due  to 
circumstances  beyond  their  control.  (See 
S.  Rep.  No.  284.  98th  Cong..  Ist  Sess.  19 
(1983).)  The  basic  thrust  of  this  approach 
is  not  changed  by  today's  final  rule: 
however,  the  Agency  has  recognized 
that  applicants  cannot  demonstrate  a 
binding  contractual  commitment  to 
provide  capacity  meeting  treatment 
standards  where  no  treatment  standards 
have  been  established  (e.g.,  for  several 
of  the  California  list  wastes).  Therefore, 
EPA  is  revising  §  288.5  to  require  that, 
where  no  treatment  standards  have 
been  established,  the  capacity  being 
provided  must  meet  the  underlying 
statutory  standard  of  being  protective  of 
human  health  and  the  environment 

Two  other  modifications  to  S  268.5  are 
also  being  promulgated  in  today's  final 
rule,  both  of  which  deal  with  how 
prohibited  wastes  subject  to  a  case-by- 
case  extension  may  be  managed  during 
the  period  of  such  an  extension.  On 
November  7, 1986,  EPA  stated  that  such 
wastes  may  be  placed  in  landfills  or 
surface  impoundments  provided  certain 
minimum  technological  requirements  are 
met.  Section  266.5(h)(2)  references  the 
applicable  minimum  technological 
requirements  specified  in  Part  264  and 
Part  265;  however,  §  285.221  does  not 
contain  a  refereru:e  to  the  RCRA  section 
3005(jHl)  provision  stating  that  existing 
interim  status  surface  impoundments 
must  be  in  compliance  with  the 
minimum  technological  requirements 


applicable  to  new  impoundments  by 
November  8,  1988.  Although  the  Agency 
has  not  codified  ihjs  statutory 
requirement,  it  remains  applicable.  In 
order  to  clarify  the  regulated 
community's  obligations,  however, 
today's  final  rule  references  the  RCRA 
section  3(X)5(j)(l)  requirement  m 
§  268.5(h)(2). 

Another  modification  to  §  268.5(h)(2) 
is  made  in  today's  final  rule  with  respect 
to  the  disposal  of  California  list  PCB- 
conlaining  wastes  that  are  subject  to  a 
case-by-case  extension.  In  order  to 
integrate  the  TSCA  and  RCRA 
requirements,  a  new  paragraph  (h)(2)(v) 
is  added  which  states  that  a  landfill 
disposing  of  such  PCB-containing 
wastes  during  the  period  of  an  extension 
must  be  in  compliance  with  both  the 
TSCA  regulations  for  chemical  waste 
landfills  at  40  CFR  761.75  (PCB  wastes  at 
50  ppm  or  greater  may  not  be  placed  in 
surface  impoundments  under  the  TSCA 
regulations)  and  the  Part  264  and  265 
requirements.  This  modification  has 
been  made  to  ensure  that  the  more 
stringent  of  the  two  sets  of  requirements 
apply. 

G.  "No  Migration  "Petitions  to  Allow 
Continued  Land  Disposal  (§  268£j 

In  the  November  7, 1986.  final  rule  (51 
FR  40640),  EPA  established  procedures 
for  granting  petitions  allowing 
prohibited  wastes  to  be  land  disposed 
where  applicants  can  demonstrate,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  "no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous."  RCRA  sections  3004 
(d),  (e),  and  (g).  Today's  final  rule  does 
not  change  the  procedures  established 
in  §  268.6;  however,  the  exemption  is 
being  limited  by  excluding  certain  PCB- 
containing  wastes  from  eligibility  for 
such  exemptions. 

Current  TSCA  regulations  require  that 
liquid  wastes  containing  PCBs  at 
concentrations  greater  than  or  equal  to 
500  ppm  be  incinerated  according  to  40 
CFR  761.70  standards.  In  order  to  avoid 
the  possibility  of  circumventing  this 
TSCA  requirement.  EPA  is  revising 
§  268.6  to  provide  that  liquid  hazardous 
wastes  containing  PCBs  at 
concentrations  greater  than  or  equal  to 
500  ppm  are  not  eligible  for  such  "no 
migration"  exemptions.  Although  this 
limitation  was  not  specifically  discussed 
in  the  December  11, 1986  proposal,  the 
Agency  did  state  (51  FR  44723)  that 
where  there  is  an  inconsistency  between 
TSCA  and  RCRA  standards,  the  more 
stringent  requirements  govern.  Today's 
modification  to  §  268.6  simply  codifies 
an  existing  TSCA  standard  within  the 
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RCRA  regulations  in  order  to  facilitate 
compliance  by  the  regulated  community. 

H.  Waste  Analysis  and  Recordkeeping 
(§268.7) 

In  the  November  7. 1986,  final  rule  (51 
FR  40597).  EPA  acknowledged  that  the 
ultimate  responsibility  is  on  land 
disposal  facilities  to  ensure  that 
prohibited  wastes  are  not  illegally 
disposed.  However,  the  Agency  also 
recognized  that  a  testing  and  tracking 
scheme  is  critical  to  implementation 
and,  as  a  result,  imposed  certain  waste 
analysis,  notice  and  recordkeeping 
requirements  on  generators  and 
treatment  facilities,  as  well  as  land 
disposal  facilities.  These  requirements, 
as  specified  in  {  268.7  and  set  forth  in 
the  Agency's  recent  correction  notice  (52 
FR  21010.  lune  4, 1987),  are  not 
substantially  modified  in  today's  final 
rule. 

Generators  remain  responsible  for 
determining  whether  their  wastes  are 
restricted  from  land  disposal  and  may 
continue  to  make  this  determination 
based  on  knowledge  of  their  waste, 
testing,  or  both.  A  unique  aspect  of 
today's  final  rule  is  that,  when  testing. 
the  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  is  not  required  for  the 
California  list  wastes.  Rather  than 
testing  an  extract  developed  using  the 
TCLP  (as  is  required  for  the  solvents  and 
dioxins  to  determine  if  wastes  meet  the 
applicable  treatment  standards). 
§  268.32  specifies  the  relevant  portion  of 
the  waste  to  test,  i.e.,  the  entire  waste 
and  not  a  leach  extract  for  HOCs,  J'CBs, 
and  corrosives.  Other  revisions  to 
S  268.7  involve  modifications  and  the 
notice  and  certification  provisions  to 
require  reference  to  the  applicable 
prohibition  levels  where  no  treatment 
standards  are  established.  The 
remainder  of  §  268.7  is  unchanged. 

/.  Waste  Specific  Prohibitions — 
California  List  Wastes  (§268.32) 

The  primary  focus  of  today's  rule  is  on 
codifying  8tatutor>'  land  disposal 
prohibitions,  establishing  effective 
dates,  and,  for  certain  California  list 
wastes,  promulgating  treatment 
standards.  Today's  final  rule  adds  a  new 
S  268.32  which  contains  the  prohibitions 
and  effective  dates.  The  unique  waste 
analysis  requirements  for  these  wastes 
are  also  included  in  §  268.32. 

Prohibitions  and  effective  dates  for 
the  California  list  metal  and  free 
cyanide  containing  wastes  are  not 
included  in  today's  final  rule.  These 
determinations  will  be  made  in  a 
separate  rulemaking.  In  the  interim,  the 
statutory  prohibitions  in  RCRA  section 
3004(d)(2)(B)  are  applicable  and  today's 
preamble  discusses  the  Agency's 


approach  to  determining  compliance 
with  the  statutory  prohibitions.  In 
addition.  S  268.32  (and  S  268.42)  are 
revised  to  state  that  the  California  list 
prohibitions,  treatment  standards,  and 
effective  dates  for  HOCs  are  superseded 
by  more  specific  Agency  determinations 
regarding  treatment  standards  and 
prohibition  effective  dates  (e.g.,  any 
determinations  already  made  for 
solvent-containing  and  dioxin- 
conlaining  wastes  on  November  7, 1986. 
or  any  determinations  to  be  made 
according  to  the  May  28, 1986  schedule. 
(51  FR  19300)). 

The  rationale  for  this  approach  is  that 
EPA  has  recognized  (51  FR  44725)  that  it 
is  difficult  to  establish  prohibitions  and 
treatment  standards  for  the  broad  and 
diverse  categories  of  wastes  specified 
on  the  California  list.  In  both  the 
December  11, 1986  proposal  (51  FR 
44715)  and  today's  final  rule,  EPA  has 
noted  that  Congress  intended  the 
California  list  prohibitions  to  serve  as  a 
starting  point  in  carrying  out  the 
congressional  mandate  to  minimize  land 
disposal  of  hazardous  waste.  Therefore, 
as  the  Agency  develops  data  on 
particular  waste  streams,  it  will 
promulgate  prohibitions,  treatment 
standards,  and  effective  dates  that  will 
supersede  those  promulgated  today. 

/.  Treatment  Standards  E.xpressed  as 
Specified  Technologies  (§268.42) 

Today's  final  rule  establishes 
treatment  standards  expressed  as 
specified  technologies  for  the  California 
list  wastes  containing  HOCs  (except 
dilute  HOC  wastewaters)  and  those 
containing  PCBs.  The  technologies 
specified  in  S  268.42(a)  are  thermal 
treatment  methods  currently  subject  to 
existing  regulations  and  are  discussed  in 
more  detail  in  today's  preamble  section 
entitled  "Treatment  Standards." 
Because  the  PCB  wastes  subject  to  these 
treatment  standards  are  mixed  with 
RCRA  hazardous  wastes,  the  Agency  is 
reiterating  in  §  268.42(a)(1)  that 
compliance  with  both  the  TSCA  and 
RCRA  standards  is  required  in  treating 
such  wastes.  This  will  ensure  that 
today's  treatment  standards  do  not 
result  in  reducing  the  stringency  of 
existing  treatment  requirements  for  PCB 
wastes  or  RCRA  hazardous  wastes. 

EPA  is  also  clarifying  two  aspects  of 
\  268.42(b).  As  promulgated  on 
November  7, 1986  (51  FR  40642).  this 
provision  allows  the  Administrator  to 
approve  the  use  of  alternative  treatment 
methods  provided  an  applicant  can 
demonstrate  that  such  alternatives  can 
achieve  a  measure  of  performance 
equivalent  to  that  achievable  by 
methods  EPA  has  specified.  A  further 
demonstration  must  be  made  that  the 


alternative  treatment  method  does  not 
pose  an  unreasonable  risk  to  human 
health  or  the  environment. 

One  commenter  suggested  that  such 
equivalency  petitions  may  only  be 
granted  through  rulemaking  after  notice 
and  public  comment.  The  Agency  does 
not  fully  agree.  Such  a  determination 
could  be  made  in  such  a  way  as  not  to 
have  general  applicability  and  effect, 
and  80  amount  only  to  an  individualized 
variance.  The  Agency  does  not  believe 
that  in  such  instances  rulemaking 
procedures  necessarily  are  required.  To 
the  extent,  however,  that  Agency  action 
on  an  equivalency  petition  would  have 
general  applicability  and  effect  (for 
example,  indicating  that  a  technology 
constituted  an  equivalent  technology  for 
classes  of  wastes  and  generators),  then 
rulemaking  procedures  would  be 
appropriate.  The  EPA  would  make  this 
determination  when  evaluating  each 
petition.  The  language  in  S  268.42(b) 
therefore  should  not  be  read  to  require 
use  of  rulemaking  procedures  in  every 
case. 

The  Agency  is  removing  the  language 
in  %  268.42(b)  requiring  petitioners  to 
demonstrate  that  their  treatment  method 
does  not  pose  an  "unreasonable  risk." 
This  standard  is  drawn  from  the  Toxic 
Substances  Control  Act  (TSCA)  and  is 
inappropriate  for  a  RCRA 
determination.  EPA  is  substituting  the 
RCRA  standard  which  requires  a 
demonstration  that  the  alternative 
treatment  method  is  "protective  of 
human  health  and  the  environment."  To 
the  extent  that  the  equivalency  petition 
is  made  with  respect  to  PCB-containing 
wastes  also  regulated  under  TSCA.  the 
applicant  would  also  have  to  satisfy  the 
"unreasonable  risk"  standard  contained 
in  40  CFR  761.60(e)  as  part  of  the 
demonstration  required  independently 
under  the  TSCA  regulations.  The 
remainder  of  the  S  268.42(b)  framework 
continues  to  apply. 

a:.  Prohibitions  on  Storage  of  Restricted 
Wastes  (§  268.50) 

Today's  final  rule  does  not  modify  the 
framework  for  prohibiting  storage  of 
restricted  wastes;  however,  two 
revisions  are  being  made  that  are  unique 
to  the  California  list  wastes.  First,  the 
applicability  provision  in  §  268.50(e)  is 
being  modified  to  account  for  wastes  for 
which  treatment  standards  are  not 
specified  (e.g..  several  of  the  California 
list  wastes).  As  promulgated  on 
November  7, 1986  (51  FR  40642),  this 
provision  exempted  from  the  storage 
prohibitions  any  wastes  meeting  the 
applicable  treatment  standards,  i.e  , 
wastes  that  are  not  prohibited  from  land 
disposal.  Today's  revisions  to  §  268.50(e) 
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simply  extend  thw  principle  to  wastes 
that  are  not  prohibited  from  land 
disposal  but  for  which  treatment 
standards  are  not  specified. 

Section  268.50  is  also  being  revised  to 
incorporate  an  existing  TSCA  PCB 
storage  prohibition  into  the  RCRA 
regulations  in  order  to  integrate  the  two 
sets  of  requirements  and  facilitate 
compliance  by  the  regulated  community. 
Existing  TSCA  regulations  at  40  CFR 
761.65(a)  require  that  wastes  oontaining 
PCBs  at  conoentrationfl  greater  than  or 
equal  to  50  ppin  be  renxjved  from 
storage  and  disposed  within  one  year 
from  the  date  when  they  were  first 
placed  into  storage.  The  RCRA 
regulations  in  S  260.50,  however,  allow 
storage  of  restricted  wastes  in  tanks  or 
containers  where  such  storage  is  "solely 
for  the  purpose  of  the  accumulation  of 
such  quantities  of  hazardoua  waste  as 
necessary  to  facihtate  proper  recovery, 
treatment,  or  disposal."  Despite  some 
confusion  in  the  reguJated  commanity, 
§  26B.50  does  not  establish  a  firm  time 
limit  on  allowable  storage  of  restricted 
wastes.  Section  268^  merely  shifts  the 
burden  of  demonstrating  compliance  (or 
lack  thereof]  when  restricted  wastes  are 
stored  beyond  one  year.  Storage 
violations  may  oocur  within  one  year,  or 
storage  may  be  allowable  beyond  one 
year,  depending  on  the  reasooa  for  such 
storage.  Absent  a  modification  to 
S  268.50  for  the  California  list  PCB 
wastes,  the  open-ended  RCRA  storage 
prohibition  could  circumvent  the  flat 
one-year  limit  imposed  by  the  TSCA 
regulations.  Therefore,  today's  final  rule 
revises  (  268.50  to  require  that  the 
California  list  PCB  wastes  may  only  be 
stored  in  accordance  with  the  S  268.50 
requirements,  but  that  such  storage  is 
limited  to  one  year.  For  the  convenience 
of  the  regulated  community,  today's  rule 
also  revises  S  268.50  to  incorporate  the 
$  761.65(b]  provision  requiring  certain 
physical  characteristics  at  such  PCB 
storage  facilities  (e.g.,  adequate  roofing. 
walls,  and  floors  with  curbing]. 

/,.  Minor  Modifications  of  Permits  and 
Changes  During  Interim  Status  (§270.42 
and  §270.72) 

On  December  11. 1987,  the  Agency 
proposed  two  amendments  to  the 
requirements  in  Part  270  to  give  facilities 
the  ability  to  change  their  operations  to 
treat  or  store  restricted  wastes  in  tanks 
or  containers  as  necessary  to  comply 
vsrith  the  Part  268  land  disposal 
restrictions.  For  permitted  facilities  it 
was  proposed  that  such  changes  could 
be  approved  through  the  minor 
modification  process  under  certain 
conditions.  It  was  also  proposed  that 
these  expansions  at  interim  status 
facilities  would  not  be  subject  to  the 


reconstruction  ban.  The  following  two 
sections  discuss  the  comments  received 
on  the  proposed  approach  and  a 
description  of  the  provisions  contained 
in  today's  final  rule. 

1.  Minor  Modifications  of  Permits 
(§  270.42) 

All  comments  received  on  the 
proposed  amendment  to  the  minor 
permit  modification  regulations 
supported  the  proposed  approach. 
Commenters  indicated  that  the  use  of 
minor  modifications  would  be  essential 
to  allow  facilities  to  respond  promptly 
and  effectively  to  the  land  disposal 
restrictions.  The  Agency  agrees  with  the 
commenters  and  is  promulgating 
S  270.42(p]  essentially  as  proposed. 

Specifically,  this  provision  will  allow 
permitted  facilities  to  use  the  minor 
modification  process  in  obtaining 
approval  to  make  changes  as  needed  to 
treat  or  store  restricted  wastes  in  tanks 
or  containers  in  order  to  comply  with 
Part  268  land  disposal  restrictions, 
provided  the  permittee  complies  with 
the  following  conditions:  first,  the  owner 
or  operator  must  submit  a  complete 
major  permit  modification  application 
pursuant  to  (( 124.5  and  270.41;  second, 
the  applicant  must  dononstrate  that 
changes  in  a  unit  to  treat  or  store 
restricted  wast^  in  tanks  or  containers 
are  necessary  to  comply  with  the  land 
disposal  restrictions  of  Part  288;  and 
third,  the  applicant  must  ensure  that 
such  imits  comply  with  the  applicable 
Part  285  standards  until  the  major 
modification  request  is  granted  or  until 
Part  265  closure  and  post-closare 
responsibilities  are  fulfilled.  For 
example,  any  tanks  used  to  treat  or 
store  restricted  wastes  would  be  subject 
to  the  tank  system  standards  of  Part  285, 
Subpart  J,  which  include  secondary 
containment  requirements  for  new  tanks 
(see  51  FR  25422,  July  14, 1966).  The 
authorization  to  continue  in  operation 
with  the  changes  tamtnates  upon  final 
administrative  disposition  of  the  major 
modification  request  or  the  termination 
of  the  permit. 

One  commenter  suggested  that  the 
minor  modification  provision  should  be 
expanded  to  include  units  other  than 
tanks  and  containers.  As  stated  in  the 
preamble  to  the  proposal.  EPA  believes 
that  the  addition  of  other  treatment 
processes,  such  as  incineration,  is  likely 
to  raise  issues  that  would  be  best 
addressed  through  the  major 
modification  process.  However,  the 
Agency  is  exploring  these  issues  as  part 
of  an  overall  review  of  the  permit 
modification  regulations.  EPA  recently 
completed  regulatory  negotiations  on 
permit  modifications,  and  expects  to 


issue  a  proposed  rule  in  the  next  several 
months. 

2.  Changes  During  Interim  Status: 
Removal  of  Reconstruction  Limits 
(§  270.72) 

The  Agency  proposed  to  allow  interim 
status  facilities  to  modify  their 
operations  to  treat  or  store  restricted 
wastes  in  tanks  or  containers  as 
necessary  to  comply  with  the  land 
disposal  restrictions  without  being 
required  to  obtain  a  permit  even  if  such 
changes  exceed  the  reconstruction 
limits.  Current  regulations  at  §  272.72(e) 
require  OYvners  or  operators  of  interim 
status  facilities  that  may  need  to  expand 
the  facility  by  more  than  50  percent  (in 
terms  of  capital  investment)  to  defer 
such  changes  until  a  {>ermit  is  issued. 

Virtually  all  of  the  commenters 
supported  the  proposed  approach  to 
waive  the  50  percent  reconstruction 
limits  for  interim  status  facilities.  They 
further  commented  that  delaying  such 
necessary  changes  to  the  facility  until  a 
permit  is  issued  could  present 
significant  operational  difficulties  at  the 
facility.  The  Agency,  therefore,  is 
amending  §270.72(e)  essentially  as 
proposed  to  allow  owners  or  operators 
to  modify  interim  status  facilities  to 
handle  wastes  restricted  from  land 
disposal  without  being  subject  to  the  50 
percent  capital  expenditure  hmit. 
Pursuant  to  today's  final  rule,  interim 
status  facilities  would  be  required  to  file 
a  revised  Part  A  application  prior  to 
such  changes.  Applicants  must  also 
demonstrate  that  the  changes  were 
necessary  to  comply  with  the  land 
disposal  restrictions  of  Part  266. 
Facilities  allowed  to  expand  their 
operations  by  more  than  50  percent 
under  today's  final  rule  continue  to  be 
subject  to  the  Part  265  standards. 

V.  Effects  of  the  Land  Disposal 
Restrictions  Program  on  Otlaer 
Environmental  Programs 

As  an  alternative  to  using  BDAT 
treatment,  the  regulated  community 
might  dispose  of  restricted  California  list 
wastes  using  non-RCRA  disposal 
options.  Two  options  regulated  under 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA)  (33  U.S.C. 
1401)  are  ocean  dumping  and  ocean- 
based  incineration.  "Hie  Agency 
conducted  an  analysis  of  the  potential 
shift  in  demand  for  these  options 
resulting  from  the  restrictions  on  land 
disposal  of  solvent,  dioxin,  and 
California  list  wastes.  The  results  are 
described  in  "Assessment  of  Impacts  of 
Land  Disposal  Restrictions  on  Ocean 
Dumping  and  Ocean  Incineration  of 
Solvents,  Dioxins,  and  California  List 
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Wastes."  (U.S.  EPA.  198fi).  This 
assessment  was  based  on  a 
methodoloRy  to  score  and  rank  waste 
streams  for  relative  acceptability  for 
ocean  disposal,  based  on  technical 
requirements,  environmental  criteria, 
and.  to  a  limited  extent,  risk  to  human 
health  and  the  environment.  This 
analysis  was  supplemented  with  an 
analysis  of  cost  factors  and  capacity 
constraints. 

The  scoring/ranking  melhodolosy  was 
based  on  technii-dl  requirements  (e.g.. 
physical  form  and  heating  value)  and 
MPRSA  environmental  criteria  (e.g.. 
constituent  concentrations,  toxicity, 
solubility,  density,  and  persistence  of 
the  waste)  associated  with  ocean 
disposal  of  hazardous  waste.  The 
capacity  analysis  assumed  that  those 
wastes  least  acceptable  for  ocean 
disposal  will  be  treated  or  disposed  of 
by  land-based  methods.  The  cost 
analysis  assumed  that  additional  land- 
based  treatment  capacity  would  be  built 
to  treat  waste  streams  for  which  the 
costs  of  land-based  treatment  would  be 
less  than  the  costs  of  ocean  disposal 
(including  on-land  transportation  to  a 
port  located  on  the  Kast  Coast). 

The  results  of  the  cost/capacity 
analysis  indicated  that,  as  a  result  of  the 
land  disposal  restrictions, 
approximately  20.3  million  gallons  per 
year  of  hazardous  waste  containing 
HOCs.  15.1  million  gallons  per  year  of 
liquid  hazardous  wastes  containing 
metals,  and  8.2  million  gallons  per  year 
of  liquid  hazardous  wastes  containing 
PCBs  could  create  demands  for  ocean 
dumping  and  ocean-based  incineration. 
Such  demands  result  from  capacity 
shortfalls  of  land-based  treatment  (e.g.. 
incineration  and  chemical  precipitation) 
and  the  relatively  lower  cost  of  ocean 
dumping  and  ocean-based  incineration, 
taking  into  account  the  costs  of 
transportation  on  land.  The  cost/ 
capacity  analysis  did  not  take  into 
account  technical  requirements  or 
environmental  criteria. 

The  Agency  expanded  the  cost/ 
capacity  analysis  to  evaluate  the  wastes 
based  on  cost,  capacity,  technical 
requirements  and  MPRSA 
environmental  criteria,  and  to  a  limited 
extent,  risk  to  human  health  and  the 
environment.  The  results  of  that 
analysis  indicated  that  oci-.in  disposal 
of  some  of  these  waste  streams  may 
incur  risks  to  the  marine  environment. 
Clearly,  potential  risks  will  influence 
whether  or  not  ocean  dumping  permits, 
for  example,  would  be  issued  for  the 
affected  waste  streams.  However,  under 
present  statutor>'  authorities,  with  the 
exception  of  certain  specified  wastes. 
KPA  may  not  disapprove  ocean  dumping 


of  a  hazardous  waste  for  failure  to 
comply  with  one  or  more  environmental 
criteria.  F.PA  must  consider  all  statutory 
factors  under  section  102(a)  of  the 
MPRSA  in  its  decision-making  on  permit 
issuance,  not  just  compliance  with 
environmental  criteria.  Consequently. 
EPA  will  have  to  make  case-by-case 
decisions  on  whether  such  permits  will 
be  issued  for  hazardous  waste  streams 
prohibited  from  land  disposal. 

VI.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
Stuti'S 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization.  EPA  retains  enforcement 
Hulhonty  under  sections  3(X)8.  3013  and 
7003.  although  authorized  States  have 
primary  enforcement  responsibility.  The 
standards  and  requirements  for 
authorization  are  found  in  40  CP"R  Part 
271. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  in  lieu  of  EPA  administenng  the 
Federal  program  in  that  State.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  that  the  State  was 
authorized  to  issue.  When  new.  more 
stringent.  Federal  requirements  were 
promulgated  or  enacted,  the  Slate  was 
obligated  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)|  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  Slates, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
80.  While  States  must  still  adopt 
MSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  rule  is  pmmulgated  pursuant 
to  sections  3004(d)  through  (k),  and  (m), 
of  RCRA  (42  use.  6924),  provisions 
addtjd  by  HSWA.  Therefore,  it  is  being 
added  to  Table  1  in  40  CFR  271. 1(|) 
which  identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  lake  effect  in  all 
Stales,  regardless  of  their  authorization 
status.  States  may  apply  for  either 


interim  or  final  authorization  for  the 
HSWA  provisions  in  Table  1.  as 
discussed  in  the  following  section.  The 
Agency  is  modifying  Table  2  in  5  271(j) 
also  to  indicate  that  this  rule  pertains  to 
the  self-implementing  statutory 
provision  of  the  RCRA  amendments. 

B.  Effect  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
these  regulations  in  authorized  States 
until  Stales  modify  their  programs  to 
adopt  the  regulations  and  the 
modification  is  approved  by  EPA. 
Because  these  rules  are  promulgated 
pursuant  to  HSWA,  a  State  submitting  a 
program  modiTication  may  apply  to 
receive  either  interim  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b).  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
Stale  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  thai  all  HSWA  interim 
authorizations  will  expire  January  1. 
1993  (see  \  271.24(c)). 

Section  271.21(e)(2)  requires  Stales 
that  have  final  authorization  to  modify 
their  programs  to  reflect  Federal 
program  changes,  and  to  subsequently 
submit  the  modifications  to  EPA  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
today's  rule  is  July  1, 1991  (July  1, 1992,  if 
a  State  statutory  change  is  necessary). 
These  deadlines  can  be  extended  in 
ceriain  cases  (see  S  271.21(e)(3)).  Once 
EPA  approves  the  modification,  the 
Slate  requirements  become  Subtitle  C 
RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  have  requirements 
similar  to  those  in  today's  rule.  These 
Stale  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  promulgated  today  to  determine 
whether  they  meet  the  tests  for 
authorization.  Thus,  a  Slate  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
Stale  program  modification  is  approved. 
Of  course.  Slates  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  are  a  matter 
of  Stale  law.  In  implementing  the 
Federal  program  EPA  will  work  with 
States  under  cooperative  agreements  to 
minimize  duplication  of  efforts,  In  many 
cases  EPA  will  be  able  to  defer  to  the 
States  in  their  efforts  to  implement  their 
programs,  rather  than  lake  separate 
actions  under  Federal  authority. 

Slates  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 


standards  are  not  required  to  include 
standards  equivalent  to  these  standards 
in  their  application.  However,  the  State 
must  modify  its  program  by  the 
deadlines  set  forth  in  §  271.21(eJ.  States 
that  submit  ofTicial  applications  for  final 
authorization  12  months  after  the 
effective  date  of  these  standards  must 
include  standards  equivalent  to  these 
standards  in  their  application.  Section 
2''1.3  sets  forth  the  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application. 

C  State  Implementation 

There  are  several  unique  aspects  of 
today's  rule  which  affect  State 
implementation  and  impact  State 
actions  on  the  regulated  community: 

1.  Under  40  CFR  Part  268.  Subpart  C. 
EPA  is  promulgating  nationwide  land 
disposal  restrictions  for  all  generators 
and  TSDFs  of  certain  types  of  hazardous 
waste.  In  order  to  retain  authorization, 
States  must  adopt  the  regulations  under 
this  Subpart,  since  State  requirements 
cannot  be  less  stringent  than  Federal 
requirements. 

2.  Under  S  268.32,  the  Agency  may 
grant  a  national  capacity  variance  to  the 
prohibition  effective  date  for  up  to  two 
years  if  it  is  found  that  there  is 
insufficient  alternative  treatment 
cipacity.  Under  S  268.5.  case-by-case 
extensions  to  the  effective  date  of  up  to 
one  year  (renewable  for  an  additional 
y.ar)  may  be  granted  for  specific 
applicants  lacking  adequate  capacity. 

EPA  Headquarters  is  solely 
responsible  for  granting  such 
extensions.  It  is  clear  that  RCRA  section 
3004(h)(3)  intends  for  the  Administrator 
to  grant  such  extensions  after  consulting 
the  affected  States,  on  the  basis  of 
national  concerns  that  only  the 
Administrator  can  evaluate.  Therefore, 
this  aspect  of  the  program  cannot  be 
delegated  to  the  States. 

3.  Under  S  268.42(b)  and  5  268.44.  the 
Agency  may  grant  a  waste-specific 
v.iriance  from  a  treatment  standard  in 
c.ises  where  it  can  be  demonstrated  that 
the  physical  or  chemical  properties  of 
tiie  waste  differs  significantly  from 

v\  astes  analyzed  in  developing  the 
treatment  standard,  and,  the  waste 
cannot  be  treated  to  specified  levels  or 
by  specified  methods. 

The  Agency  is  solely  responsible  for 
granting  such  variances  since  the  result 
of  such  an  action  will  be  the 
establishment  of  a  new  waste 
treatability  group.  Wastes  meeting  the 
criteria  of  this  newly  established  waste 
treatability  group  may  also  be  eligible 
for  the  variance.  Thus,  granting  such  a 
variance  could  have  national  impacts. 
Iherefore  this  aspect  of  the  program 
cunnot  be  delegated  to  the  States. 


4.  Under  S  268.6,  EPA  may  grant 
petitions  of  specific  duration  to  allow 
land  disposal  of  certain  hazardous 
waste  where  applicants  can 
demonstrate  that  there  will  be  no 
migration  of  hazardous  constitutents 
from  the  disposal  unit  or  injection  zone 
for  as  long  as  the  waste  remains 
hazardous. 

States  that  have  the  authority  to 
impose  land  disposal  prohibitions  may 
be  authorized  under  RCRA  section  3006 
to  grant  petitions  for  such  exemptions. 
Decisions  on  site-specific  petitions  do 
not  require  the  national  perspective 
required  to  grant  extensions  or 
variances  from  the  treatment  standard. 
The  Agency  expects  few  "no  migration" 
petitions,  therefore,  EPA  is  currently 
requiring  that  these  be  handled  at  EPA 
Headquarters,  though  the  States  may  be 
authorized  to  grant  these  petitions  in  the 
future.  Also,  since  the  Agency  has  had 
few  opportunities  to  implement  the 
newly  promulgated  land  disposal 
restrictions,  the  Agency  expects  to  gain 
valuable  experience  and  information 
from  review  of  "no  migration"  petitions 
that  may  affect  future  land  disposal 
restrictions  rulemakings.  In  accordance 
with  RCRA  section  3004(i),  EPA  will 
publish  its  determination  that  the  "no 
migration"  demonstration  has  been 
made  in  the  Federal  Register. 

States  are  free  to  impose  their  own 
land  disposal  prohibitions  if  they  are 
more  stringent  or  broader  in  scope  than 
Federal  programs  (RCRA  section  3009 
and  40  CFR  271.1(i)).  Where  States 
impose  such  prohibitions,  the  broader  or 
more  stringent  State  ban  governs  and 
EPA's  action  is  without  meaning  in  the 
State. 

V'll.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  EPA 
to  assess  the  effect  of  contemplated 
Agency  actions  during  the  development 
of  regulations.  Such  an  assessment 
consists  of  a  quantification  of  the 
potential  benefits  and  costs  of  the  rule, 
as  well  as  a  description  of  any 
beneficial  or  adverse  effects  that  cannot 
be  quantified  in  monetary  terms.  In 
addition.  Executive  Order  12291  requires 
that  regulatory  agencies  prepare  an 
analysis  of  the  regulatory  impact  of 
major  rules.  Major  rules  are  defined  as 
those  likely  to  result  in: 

1.  An  annual  cost  to  the  economy  of 
SlOO  million  or  more;  or 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries, 
or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  international  trade. 


The  Agency  has  performed  an 
analysis  of  today's  regulation  to  assess 
the  economic  effect  of  associated 
compliance  costs.  Total  costs  of 
restrictions  on  affected  wastes  are 
expected  to  be  $93.7  million  per  year. 
Although  the  rule  does  not  constitute  a 
major  rule  under  Executive  Order  12291. 
EPA  has  nonetheless  prepared  a  formal 
regulatory  impact  analysis  of  today's 
regulatory  action  in  recognition  of  the 
effect  of  the  rule  on  a  broad  sjjectrum  of 
American  industry. 

The  remainder  of  this  section 
describes  the  analyses  performed  by 
EPA  in  support  of  today's  rule  affecting 
all  California  list  wastes  identified  in 
section  3004(d)(2)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

1.  Cost  and  Economic  Impact 
Methodology 

EPA  has  assessed  the  costs,  benefits 
and  potential  economic  effects  of  this 
rule  and  of  major  regulatory  alternatives 
to  it.  In  the  final  rule,  EPA  has  specified 
treatment  standards  or  concentration 
levels  for  each  of  the  five  waste  groups 
identified  as  part  of  the  California  list. 
For  the  corrosive  wastes.  EPA  is 
codifying  the  statutory  prohibition 
specified  in  section  3604(d)(2)  of  RCR.A. 
For  the  PCB  and  most  HOC  wastes.  EPA 
has  specified  treatment  standards  as 
described  earlier  in  today's  preamble. 
Finally,  for  the  liquid  hazardous  wastes 
containing  the  specified  metals  and  free 
cyanides,  EPA  is  deferring  to  the 
statutory  levels  at  this  time. 

In  addition  to  assessing  the  regulation 
itself,  the  Agency  has  examined  major 
regulatory  alternatives  to  it.  This 
preamble  presents  results  for  the  final 
rule  only.  Each  of  the  alternatives  is 
explored  in  detail  in  the  Regulatory 
Impact  Analysis  (RIA)  that  is  available 
for  viewing  in  the  docket. 

EPA  establishes  the  total  costs  and 
economic  impacts  of  this  rule  in  three 
steps.  First,  EPA  estimates  the 
population  of  wastes,  facilities  and 
waste  management  practices  that  will 
be  affected.  Next,  it  derives  the  total 
social  costs  of  the  regulation  by  adding 
costs  for  individual  facilities.  Finally, 
EPA  assesses  economic  impacts  on 
affected  facilities  by  comparing  total 
costs  for  individual  facilities  to  standard 
measures  of  facility  financial  vitality. 

a.  Affected  population  and  practices. 
The  affected  population  is  the  total 
number  of  hazardous  waste  treatment, 
storage  and  disposal  facilities  (TSDFs) 
and  generators  land  disposing  of 
California  list  wastes  either  directly  at 
the  generation  site  or  indirectly  through 
the  purchase  of  commercial  land 
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disposal  capacity.  This  group's  waste 
management  practices  are  assessed  to 
identify  baseline  costs  of  managing 
wastes  and  mcremental  cost  increases 
attributable  to  today's  rule. 

The  number  of  facilities  that  land 
dispose  of  affected  wastes  was 
determined  using  the  EPAs  1981 
Regulatory  Impact  Analysis  Mail 
Survey.'  Waste  quantities  and 
management  costs  for  facilities 
responding  to  the  Mail  Survey  are 
scaled  up  to  represent  the  national 
population  by  means  of  weighting 
factors  developed  within  the  survey. 
EPA  estimates  that  339  facilities 
comprise  the  total  national  population  of 
commercial  and  noncommercial 
facilities  land  disposing  of  California  list 
wastes  on-site,  excluding  RCRA  wastes 
mixed  with  poiychlonnated  biphenyls 
(F'CBs).  This  estimate  is  based  on  1981 
survy  data  ad|usied  for  intervening 
regulatory  rtiquirements. 

EPA  estimates  that  an  additional  2,162 
plants  generals  more  than  1.000 
kilograms  per  month  of  wastes  that  are 
sent  off-site  for  management.  The  waste 
is  disposed  of  either  by  noncommercial 
TSDFs  (e.g..  those  owned  by  the  firm 
generating  the  waste  but  at  a  different 
location),  or  by  a  commercial  TSDF. 

Generators  of  less  than  1.000 
kilograms  per  ninnth  were  not  included 
in  the  1981  survey  because  they  were 
considered  exempt  at  that  time. 
However,  the  1984  amendments  to  the 
Solid  Waste  Disposal  Act  directed  EPA 
to  lower  the  exemption  for  small 
quantity  generators  (SQCs)  from  1.000  to 
100  kilograms  per  month  by  March  31, 
1986.  so  SQCs  generating  between  100 
and  1.000  kilograms  of  waste  per  month 
for  off-site  disposal  are  also  included  in 
the  affected  population.  The  Agency 
estimates  that  these  SQCs  add  2,046 
plants  to  the  affected  population.  Plant- 
and  waste-specific  data  on  this  group 
are  derived  from  EPAs  Small  Quantity 
Generator  Survey.* 


'  EPA  conducled  the  KIA  .M-il  Survey  of 
h.izar<Jous  waste  grneraiors  and  TSDKs  lo 
dHtprmme  waste  mananemetil  pmctices  in  1381 
F.iLililiet  that  handled  lew  than  1.000  kilograms  of 
waste  per  month  were  not  regulated  m  ISttl  and 
thus  are  not  included  in  ihe  d«H  For  more 
infurmation  see  the  "National  Survey  of  Hdzarduus 
Waste  Generalom  and  Trestitient.  Sinraup  and 
Disposal  Facihfies  Reitulated  under  RCRA  m  ISSl  ' 
Because  the  1981  survey  was  a  sUlisdcal  sample 
and  not  a  census,  iipdaiinjj  il  with  more  current 
infuimalion  avail.itiie  tii  Ihe  Ajjency  from  other 
sources  is  difficult  Ba»e<l  on  these  sources. 
however.  KPA  believes  that  this  estimate  may 
overstate  Ihe  actual  nuint>«r  of  rSDKs  now  land 
disposing  of  Cdlifurnirt  list  waste 

•  Office  of  Solid  W.isle     National  Sinall  Quantity 
ILizardnus  W.iste  CiTienitnr  Survey  "  Kebrnarv 


Because  PCBs  are  not  themselves  a 
listed  RCRA  hazardous  waste,  data  on 
generators  of  PCBs  mixed  with 
hazardous  wastes  regulated  under 
RCRA  were  not  specifically  gathered  in 
the  RIA  Mail  Survey.  However,  recently 
developed  data  on  this  group  indicate 
that  there  are  approximately  63 
generators  of  mixed  PCB/RCRA 
hazardous  wastes.' 

EPA's  characterization  of  current 
management  practices  for  these  groups 
includes  the  cost  of  compliance  with 
regulations  that  have  taken  effect  since 
the  1981  survey  was  conducted.  In 
particular.  EPA  has  adjusted  waste 
management  practices  reported  to 
reflect  compliance  with  the  provisions  of 
4<1  CFT*  Part  264.  In  making  this 
adjustment,  the  Agency  assumes 
facilities  elect  the  least  costly  methods 
of  compliance.  This  adjustment  defines 
not  only  baseline  management  practices 
and  costs  associated  with  them,  but  also 
the  number  of  waste  streams  in  the 
affected  population.  For  example,  for  16 
facilities,  the  costs  of  land  disposing 
certain  wastes  are  driven  so  high  by 
regulations  predating  this  final  rule  that 
other  management  modes  are  less 
expensive.  EPA  assumes  that  these 
facilities  no  longer  land  dispose  these 
wastes  and  that  these  wastes  are 
therefore  no  longer  part  of  the 
population  of  waste  streams  that  may  be 
affected  by  any  restrictions  on  land 
disposal. 

No  aggregate  models  have  been 
developed  for  the  population  of 
treatment,  storage,  and  disposal 
facilities  and  small  quantity  generators 
examined  in  this  analysis.  Instead, 
individual  observations  in  the  data 
sources  have  been  weighted  to  represent 
the  national  population  of  wastes  and 
management  practices.  For  generating 
plants  disposing  of  large  quantities  of 
California  list  wastes  off-site,  model 
plants  representing  average,  maximum, 
and  minimum  waste  quantities  were 
developed  to  assess  the  range  of 
potential  economic  effects.  For 
generators  of  mixtures  of  PCBs  and 
RCRA  hazardous  wastes,  economic 
effects  were  assessed  using  model 
plants  representing  typical  waste 
quantity  and  plant  size  characteristics. 

b.  Di'velopment  nf  costs.  Once  the 
waste  quantity  and  the  type  and  method 
of  treatment  are  known  for  the  affected 
population.  EPA  estimates  the  costs  of 
compliance  for  individual  facilities.  The 
analysis  detailed  in  this  section  is  based 
on  cost  estimates  for  surveyed  facilities 
representing  the  affected  population. 
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EPA  estimates  baseline  and  compliance 
waste  management  costs  using 
engineering  judgment.  Wastes  amenable 
to  similar  types  of  treatment  are  grouped 
to  identify  economies  of  scale  available 
through  co-treatment  and  disposal. 

EPA  developed  baseline  waste 
management  costs  by  adjusting  1981 
waste  management  practices  to  reflect 
compliance  with  regulatory 
requirements  predating  restrictions  on 
land  disposal.  Costs  for  disposal  in 
surface  impoundments  assume 
compliance  with  section  3005[j)  of 
RCRA.  which  requires  surface 
impoundments  to  fully  retrofit  with 
double  liners  and  leachate  collection 
systems  between  liners  (subjects  to 
certain  exemptions).  This  assumption 
could  lead  to  an  overestimate  of 
baseline  disposal  costs  and,  thus,  to  an 
underestimate  of  incremental  costs  for 
surface  impoundments  exempted  from 
these  requirements.  Existing  regulatory 
requirements  are  also  considered  in 
developing  costs  for  disposal  in  landfills 
and  waste  piles. 

Facilities  face  several  possible  options 
if  they  may  no  longer  land  dispose  their 
wastes.  EPA  applies  the  same  rationale 
in  predicting  facility  choice  among  these 
options  as  it  does  in  establishing  the 
affected  population:  facilities  are 
assumed  to  elect  the  least  costly  method 
of  complying  with  the  requirements  of 
this  rule.  Costs  of  compliance  are 
derived  by  predicting  the  minimum-cost 
method  of  compliance  with  land 
disposal  restrictions  for  each  facility 
and  calculating  the  increment  between 
that  and  baseline  disposal  costs.  As  in 
the  analysis  of  baseline  costs, 
economies  of  scale  in  waste 
management  are  considered. 

Shipping  costs  for  wastes  sent  off-site 
for  management  are  also  considered.  In 
the  development  of  baseline  waste 
management  costs,  the  transportation 
distance  assumed  for  off-site  waste 
treatment  and/or  disposal  is  100  miles. 
Most  plants  now  sending  wastes  off-site 
do  so  for  disposal.  Although  the  likely 
effect  of  restrictions  will  be  to  require 
treatment  before  and  in  addition  to 
disposal,  the  Agency  has  not  increased 
the  assumed  transportation  distance. 
This  implies  that  plants  now  sending 
wastes  off-site  for  disposal  only  can 
also  purchase  treatment  services  from 
the  same  commeixial  faalities.  Even  if 
the  assumption  that  average 
transportation  distances  will  not 
increase  does  not  accurately  predict  the 
effects  of  this  rule.  EPA's  examination  of 
the  sensitivity  of  results  to  this 
assumption  revealed  that  varying  the 
assumption  in  travel  distances,  even  by 
as  much  as  a  factor  of  eight,  has  a 


minimal  effect  on  results.  This  is 
because  many  plants  that  send  wastes 
off-site  send  small  amounts,  and 
economies  of  scale,  reflected  in  per-unit 
prices  of  waste  disposal  at  large 
commercial  facilities,  outweigh  even 
major  increases  in  shipping  costs. 

EPA  developed  facility-specific 
compliance  costs  in  two  components, 
which  are  weighted  and  then  summed  to 
estimate  total  national  costs  of  the  rule. 
The  first  component  of  the  total 
compliance  cost  is  incurred  annually  for 
operation  and  maintenance  of 
alternative  modes  of  waste  treatment 
and  disposal.  The  second  component  of 
the  compliance  cost  is  a  capital  cost, 
which  is  an  initial  outlay  incurred  for 
construction  and  depreciable  assets. 
Capital  costs  are  restated  as  annual 
values  by  adjusting  them  into  equivalent 
yearly  payments  using  a  capital 
recovery  factor  based  on  a  real  cost  of 
CHpital  of  7  percent.  These  annualized 
capital  costs  are  then  added  to  yearly 
O&M  costs  to  derive  an  annual 
equivalent  cost. 

c.  Economic  impact  analysis — i. 
Noncommercial  TSDFs  and  SQGs.  EPA 
assesses  economic  impacts  on  non- 
commercial TSDFs  and  SQGs  in  several 
steps.  First,  the  Agency  employs  a 
general  screening  analysis  to  compare 
facility-specific  incremental  costs  to 
financial  information  about  firms, 
disaggregated  by  Standard  Industrial 
Classification  (SIC)  and  number  of 
employees  per  facility.  This  comparison 
generates  two  ratios,  which  EPA  uses  to 
identify  facilities  likely  to  experience 
adverse  economic  effects.  The  first  is  a 
ratio  of  individual  facility  compliance 
costs  to  costs  of  production.  This  ratio 
represents  the  percent  product  price 
increase  for  facility  output  that  occurs  if 
the  entire  compliance  cost — 
di.companied  by  facility  profit — is 
passed  through  to  customers  in  the  form 
of  higher  prices.  A  change  exceeding 
five  percent  is  considered  to  imply  a 
substantial  adverse  economic  effect  on  a 
f.icility.  The  second  is  a  coverage  ratio 
relating  cash  from  operations  to  costs  of 
compliance.  This  ratio  represents  Ihe 
number  of  times  that  facility  gross 
margin  covers  the  regulatory  compliance 
cost  if  the  facility  fully  absorbs  the  cost. 
For  this  ratio,  a  value  of  less  than  20  is 
considered  to  represent  a  significant 
adverse  effect.  The  coverage  ratio  is  the 
more  stringent  of  the  two  ratios,  but 
exceeding  the  critical  level  in  either  one 
suggests  that  a  facility  is  likely  to  be 
significantly  affected.  These  ratios 
bound  possible  effects  on  individual 
firms.  This  analysis  considers  only  pre- 
tax costs,  because  Census  data  are 
stated  in  before-tax  terms. 


Once  facilities  experiencing  adverse 
economic  effects  are  identified  using  the 
two  screening  ratios,  more  detailed 
financial  analysis  is  performed  to  verify 
the  results  and  to  focus  more  closely  on 
affected  facilities.  For  this  subset  of 
facilities,  the  coverage  ratio  is  adjusted 
to  allow  a  portion  of  costs  to  be  passed 
through.  Economic  effects  on  individual 
facilities  are  examined  assuming  that 
product  price  increases  of  one  and  five 
percent  are  possible.  Those  facilities  for 
which  the  coverage  ratio  is  less  than 
two  are  considered  likely  to  close. 

ii.  Commercial  TSDFs.  Commercial 
TSDFs  are  here  defined  as  those 
facilities  that  accept  fees  in  exchange 
for  management  of  wastes  generated 
elsewhere.  For  this  group  of  facilities, 
there  exists  no  Census  SIC  from  which 
to  draw  financial  information.  Two  SICs 
that  EPA  might  use  as  proxies,  4953  and 
4959.  do  not  distinguish  between 
financial  data  for  hazardous  waste 
treatment  firms  and  for  firms  managing 
municipal  and  solid  wastes. 
Consequently,  the  analysis  of  economic 
effects  on  commercial  facilities  is 
qualitative.  This  analysis  includes  an 
examination  of  the  quantity  of  waste 
each  facility  receives  from  the  waste 
group  restricted  by  today's  rule.  EPA 
also  examines  the  ability  of  each  facility 
to  provide  the  additional  treatment 
required  once  these  restrictions  are 
promulgated,  and  thus  to  retain  or 
expand  that  portion  of  its  business 
generated  by  restricted  wastes. 

iii.  Generators  of  large  quantities  of 
wastes.  EPA's  analysis  of  the  economic 
effects  of  this  rule  on  generating  plants 
disposing  of  large  quantities  of  affected 
wastes  off-site  assumes  that  commercial 
facilities  can  entirely  pass  on  the  costs 
of  compliance  with  this  regulation  in  the 
form  of  higher  prices  for  waste 
management  services.  Because  of  data 
limitations  in  the  RIA  Mail  Survey,  EPA 
has  not  developed  plant-specific 
characterizations  of  wastes,  treatment 
methods,  and  compliance  costs  for 
generators,  as  it  has  for  TSDFs.  EPA's 
analysis  of  the  economic  effects  of 
today's  final  rule  on  this  group  uses  RIA 
Mail  Survey  data  to  develop  model 
plants  generating  average,  maximum, 
and  minimum  waste  quantities.  This 
allows  EPA  to  assess  the  range  of 
possible  effects  on  generating  plants. 

2.  Costs  and  Economic  Impacts 

Total  costs  of  regulating  California  list 
wastes  do  not  qualify  this  rule  as  a 
major  rule  under  Executive  Order  12291. 
since  the  total  annualized  costs  of 
restricting  land  disposal  of  these  wastes 
are  estimated  at  S93.7  million  per  year. 
These  costs  are  not  adjusted  for  the 
effect  of  taxation,  which  is  merely  a 


transfer  from  one  sector  of  the  economy 
to  another.  Costs  are  stated  in  1986 
dollars. 

Today's  regulation  will  affect  entities 
in  a  variety  of  four-digit  SICs,  including 
chemicals  and  allied  products, 
petroleum  products,  and  metals 
industries.  Two  SIC  sectors,  chemicals 
and  allied  products  (SIC  28)  and  primary 
metals  (SIC  33)  together  account  for 
approximately  three-fourths  of  the  after- 
tax cost  of  complying  with  the  land 
disposal  restrictions. 

Economic  effects  have  been  assessed 
for  both  noncommercial  and  commercial 
facilities.  Noncommercial  facilities  are 
those  that  generate  and  manage  their 
own  wastes,  as  distinct  from  facilities 
that  accept  fees  in  exchange  for 
managing  and  disposing  of  wastes 
generated  by  others.  Of  308  (weighted) 
noncommercial  facilities  nationally.  39 
(weighted)  facilities  may  experience 
financial  distress  because  of  this  rule, 
and  six  of  these  appear  likely  to  close. 

EPA  estimates  that  31  (weighted) 
commercial  facilities  will  incur 
incremental  costs  as  a  result  of  the 
restriction  on  land  disposal  of  California 
list  wastes.  Fifty-eight  percent  of  these 
commercial  facilities  offer  a  range  of 
hazardous  waste  management  ser\ices. 
including  land-based  disposal,  storage, 
and  treatment.  The  increased  demand 
this  rule  will  create  for  highly  priced 
treatment  services  may  actually 
strengthen  the  financial  position  of  these 
firms  by  allowing  them  to  increase  their 
market  shares.  On  the  other  hand,  for 
the  16  percent  of  commercial  facilities 
that  offer  solely  land-based 
management  of  restricted  wastes,  the 
increased  emphasis  on  treatment  prior 
to  land  disposal  may  prove 
economically  disadvantageous.  It  was 
not  possible  to  characterize  the 
remaining  26  percent  of  commercial 
facilities  based  on  services  offered. 

Turning  to  effects  on  generators,  EP.^ 
found  that  based  on  average  waste 
quantities,  the  SIC  sectors  generating 
California  list  wastes  include  2.162 
(weighted)  plants.  Of  these,  34 
(weighted)  plants  may  experience 
significant  financial  distress  based  on 
costs  imposed  by  restrictions  on  land 
disposal.  This  represents  1.6  percent  of 
all  waste-generating  plants  that  may 
face  increased  waste  management 
prices.  Based  on  further  analysis,  none 
of  the  34  distressed  plants  appear  likely 
to  close. 

Total  annualized  national  costs  for  the 
2.046  (weighted)  small  quantity 
generators  (SQGs)  of  California  list 
wastes  are  S4.5  million.  Based  on 
engineering  estimates  of  prices  for  off- 
site  waste  management  sprxices.  costs 


UM  I 


25786 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday.  July  8,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday,  July  8.  1987  /  Rules  and  Regulations 


25787 


for  SQGs  generating  the  maximum  of 
1.000  kilogram.s  per  month  of  nothing  but 
haziirdou.s  wastes  specified  in  the 
Cahfornia  list  would  incur  not  more 
than  $13,200  annually  in  incremental 
compliance  costs.  Economic  ratios  for 
all  plants  in  each  4-digit  sector 
represented  in  the  SQG  survey  were 
examined.  In  102  (weighted)  cases, 
plants  seemed  likely  to  experience  some 
financial  distress,  and  none  of  these 
plants  appear  likely  to  close.  Thus, 
resiri'ting  land  disposal  of  California 
list  wastes  may  have  substantial 
adverse  economic  effect  on 
approximately  5  percent  of  all 
generators  of  small  quantities  of  wastes. 

Ec:onomic  effects  on  generators  of 
mixed  PCB/RCRA  wastes  are  also  not 
expected  to  be  significant:  although, 
because  of  data  limitations,  no  plant- 
specific  analysis  could  be  undert<iken. 
Further  information  on  economic  effects 
on  all  groups  mentioned  above  is 
available  in  the  regulatory  impact 
analysis  (RIA)  supporting  this  rule. 

The  following  table  summarizes  the 
economic  impact  information  presented 
above: 


Type  of  firrn 


'   Signifi- 
No  of       cantly 
firms     :  impact- 
ed 


Noncommercial I 

Small  Quantity  Generators 

PCB  Generators i 

Large  Quantity  Generators.. 
Commercial  TSDFs  ' 


308 
2.046 

63 
2.162 

31 


Totals ^610 


39 

102 

0 

34 


175 


'  Because  of  the  assumption  of  full  cost 
pass-ttirouqh  by  commercial  TSDFs,  no  eco- 
nomic eflects  are  identified  for  this  group 

3.  Methodology  Used  in  Assessing 
Benefits  and  Cost-Effectiveness 

The  RIA  performed  by  the  Agency 
evaluated  the  benefits  of  three 
regulatory  alternatives  for  restricting  the 
land  disposal  of  California  list  wastes. 
As  with  the  discussion  of  cost  and 
economic  impacts,  this  preamble  only 
presents  results  associated  with  the 
final  rule. 

The  benefits  of  today's  final  rule  were 
evaluated  by  considering  the  reduction 
in  human  health  risk  that  results  from 
treating  California  list  wastes  to  below 
statutory  levels  prior  to  land  disposal 
rather  than  managing  by  baseline  land 
disposal  practices.  Human  health  risk  is 
defined  as  the  probability  of  injury, 
disease,  or  death  over  a  given  time  due 
to  responses  to  doses  of  disease  causing 
agents.  Predicting  human  health  risk 
entails  estimating  quantitatively  the 
consequences  nf  human  exposure  to 


these  agents.  To  estimate  risks  of 
baseline  and  alternative  technologies, 
the  analysis  characterizes  wastes, 
technologies,  releases,  environmental 
transport,  and  dose-response 
relationships  based  on  a  number  of 
simplifying  assumptions.  These  include: 
— The  steady-state  management  and 
release  of  wastes — in  other  words,  the 
quantify  of  waste  managed  in  the 
baseline  continues  to  be  managed — 
and  subject  to  releases — ad  innnitum: 
— Exposure  to  contaminated  media  is 

steady-state: 
— The  dose  results  from  daily 

consumption  of  surface  and  ground 
water,  inhalation  of  air.  and  ingestion 
of  contaminated  Hsh  over  70  years  by 
a  65  kg  person: 
— The  dose-response  relationship  for 
carcinogens  is  linear,  without  a 
threshold;  for  noncarcinogens  it  is  a 
modified  Imear  response: 
— Risks  are  based  on  exposures  to  all 
constituents  in  each  waste  stream; 
and 
— Risks  are  not  discounted. 

The  human  health  risk  posed  by  a 
waste  management  practice  is  a 
function  of  complex  interactions 
between  the  toxicity  of  the  chemical 
constituents  in  the  waste  stream  and  the 
extent  of  human  exposure  to  these 
chemicals  (e.g.,  considering,  among 
other  things,  the  hydrogeologic  settings 
at  land  disposal  units  and  the  fate  and 
transport  of  chemical  constituents  of 
wastes). 

f!PA  estimates  human  health  risk  in 
four  steps.  The  first  step  is  to  estimate 
the  concentrations  of  each  of  the 
hazardous  constituents  of  the  waste 
stream  in  each  of  the  three  media  (air, 
surface  water,  ground  water)  into  which 
they  may  be  released  in  the  course  of 
waste  management.  These  estimates 
depend  on  the  steady-state  release  rates 
calculated  for  each  technology,  and  on 
environmental  fate  and  transport.  The 
next  step  is  to  estimate  the  total  human 
intake,  or  dose,  of  each  of  the  chemicals 
through  inhalation  of  air  and  ingestion 
of  ground  water,  surface  water,  and 
contaminated  fish.  The  Agency  next 
calculates  the  risk  to  an  individuals 
from  the  dose  derived  in  the  previous 
step.  FJ'A  estimates  the  relationship  of 
dose  to  effect  (using  the  "dose- 
response"  curve  developed  based  on 
toxicity  data),  and  weights  the  effect 
according  to  seventy.  Finally,  EPA 
estimates  the  population  at  risk  by 
multiplying  the  average  individual  risk 
by  the  number  of  people  in  a  given 
environment,  which  is  derived  by  a 
Monte  Carlo  simulation  involving  2,000 
iterations. 


In  assessir\g  the  benefits  of  the  rule, 
EPA  limits  the  analysis  to  reductions  in 
human  health  effects  attributed  to  a 
reduction  in  exposure  to  the  toxic 
constituents  in  the  wastes.  Other 
benefits,  such  as  improvements  in 
environmental  quality,  are  not 
quantified.  As  a  result,  the  benefits  of 
the  land  disposal  restrictions  for 
California  list  wastes  may  be 
underestimated.  Furthermore,  the 
assessment  may  underestimate  benefits 
since  the  effects  of  the  comparative  risk 
analysis  were  not  included.  Therefore, 
negative  benefits  resultir\g  from  a 
technology  considered  riskier  than  land 
disposal  (which  would  be  designated 
not  available  for  purposes  of 
establishing  treatment  standards)  were 
included  in  the  analysis.  Although  this 
assessment  does  not  estimate  potential 
increases  in  risk  from  increased 
transportation  and  handling  of 
California  list  wastes,  an  initial  analysis 
indicates  that  such  increases  are  not 
likely  to  be  significant. 

4.  Benefits  and  Cost-Effectiveness 

Based  on  this  benefits  analysis,  the 
final  rule  is  estimated  to  result  in  a  net 
reduction  in  health  risk  equal  to  2,298 
weighted  cases  (e.g.,  cancer,  fetal 
toxicity,  decreases  in  reproductive 
capacity)  over  seventy  years,  which 
represents  a  71.1  percent  reduction  from 
baseline  practices.  Of  the  total 
reduction.  2.048  cases — or  89  percent  of 
the  benefit — comes  from  changes  to  land 
disposal  technologies,  such  as  disposal 
in  landfills,  land  farms,  wastes  piles, 
and  disposal  impoundments.  An 
additional  10  percent  reduction  in  risk 
comes  from  changes  to  land-based 
storage  practiced  in  surface 
impoundments.  Finally,  approximately  1 
percent  of  the  total  reduction  comes 
from  changes  in  treatment  practiced  in 
surface  impoundments. 

The  analysis  is  in  no  sense  time- 
dependent.  Benefits  are  expressed  as 
steady-state  annual  values.  No  attempt 
has  been  made  to  compare  the  initial 
year  at  which  steady-state  risk  values 
are  reached  across  options  or  between 
an  option  and  the  baseline.  However,  it 
can  be  generally  observed  that  the  effect 
of  restricting  land  disposal  is  to  reduce 
risk  in  absolute  terms  while  shifting  it 
forward  temporally.  This  is  because 
ground  water  risks,  the  type  likely  to 
predominate  in  the  baseline,  tend  to 
occur  a  long  lime  after  waste  is  land 
disposed  of,  because  of  the  slowness  of 
constituent  movement  in  this  medium. 
However,  air  and  surface  water  risks — 
while  lower  as  a  whole — are  likely  to 
predominate  in  the  post-regulation 
scenario.  Migration  of  wastes  in  these 


media  is  relatively  rapid,  and  thus  risks 
are  incurred  sooner. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  whenever  an  agency  is 
required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  Regulatory 
Flexibility  Analysis  that  describes  the 
effect  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
This  analysis  is  unnecessary  if  the 
agency's  administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

EPA  evaluated  the  economic  effect  of 
the  rule  on  small  entities,  here  defined 
as  concerns  employing  fewer  than  50 
people.  Because  of  data  limitations,  this 
small  business  analysis  excludes 
generators  of  large  quantities  of 
California  list  wastes.  The  small 
business  population  here  examined 
therefore  includes  only  two  groups:  all 
noncommercial  treatment,  storage,  and 
disposal  facilities  employing  fewer  than 
50  persons,  and  all  small  quantity 
generators  which  are  also  small 
businesses. 

One  hundred  and  fifty-four  (weighted) 
TSDFs  are  small  businesses.  Of  these, 
six  (weighted)  exceed  threshold  values 
on  the  cost  of  production  ratio,  a  figure 
that  represents  four  percent  of  this  small 
business  population.  Of  the  total  of  2,046 
small  quantity  generators  examined  in 
this  analysis,  the  vast  majority  are  also 
small  businesses.  A  total  of  five  SQGs 
(or  less  than  one  percent  of  all  small 
businesses)  exceeded  threshold  values 
on  the  cost  of  production  ratios. 

According  to  EPA's  guidelines  for 
conducting  Regulatory  Flexibility 
Analyses,  if  over  20  percent  of  the 
population  of  small  businesses  is  likely 
to  experience  financial  distress  based 
on  the  costs  of  a  rule,  then  the  Agency  is 
required  to  consider  that  the  rule  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  and  to  perform 
a  formal  Regulatory  Flexibility 
Analysis.'  EPA  has  examined  the  rule's 
potential  effects  on  small  businesses  as 
required  by  the  Regulatory  Flexibility 
Act  and  has  concluded  that  today's  final 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  As  a  result  of  this  finding,  EPA 
has  not  prepared  a  formal  Regulatory 
Flexibility  Analysis  document  in  support 
of  this  rule.  More  detailed  information 
on  small  business  impacts  is  available 


'  Sep  U.S.  EPA.  "Guidelines  for  Compliance  with 
thi'  Rfi;ulHtory  Flexibility  Act."  February  ]9a2. 


in  technical  background  documents 
prepared  in  support  of  this  rulemaking. 

C.  Review  of  Supporting  Documents 

The  primary  source  of  information  on 
current  land  disposal  practices  and 
industries  affected  by  this  rule  is  EPA's 
National  Survey  of  Hazardous  Waste 
Generators  and  Treatment,  Storage,  and 
Disposal  Facilities.  Waste  stream 
characterization  data  and  engineering 
costs  of  waste  management  are  based 
on  the  1981  RIA  Mail  Survey  and  on 
reports  by  the  Mitre  Corporation, 
"Composition  of  Hazardous  Waste 
Streams  Currently  Incinerated,"  (April 
1983).  and  "The  RCRA  Risk-Cost 
Analysis  Model,"  (U.S.  EPA,  March 
1984).  The  survey  of  small  quantity 
generators  has  been  the  major  source  of 
data  on  this  group.  Data  used  to 
characterize  generators  of  mixed  PCB/ 
RCRA  hazardous  wastes  were  taken 
from  an  EPA  study,  "Characterization  of 
Mixed  PCB/RCRA  Hazardous  Wastes," 
(February  1985).  For  financial  and  value 
of  shipment  information  for  the  general 
screening  analysis,  1982  Census  data 
were  used,  adjusted  by  1983  Annual 
Survey  of  Manufactures  data.  Producer 
price  indices  were  also  used  to  restate 
1983  dollars  in  1986  terms. 

List  of  Subjects  in  40  CFR  Parts  260,  261, 
262,  264,  265,  268,  270,  and  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Environmental  protection. 
Hazardous  materials,  Hazardous 
materials  transportation.  Hazardous 
waste.  Imports,  Indian  lands.  Insurance, 
Intergovernmental  relations.  Labeling. 
Packaging  and  container.  Penalties, 
Recycling,  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
measures,  Surety  bonds.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  [uly  6.  1987. 
Lee  M.  Thomas, 

Administrator. 

Therefore,  for  reasons  set  out  in  the 
preamble.  Chapter  I  of  Title  40  is 
amended  as  follows: 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1.  In  Part  262: 

1.  The  authority  citation  for  Part  262 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002.  3002.  3003.  3004. 
3(X)5.  and  3017,  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6906.  M12.  6922.  6923. 
6924.  6925.  and  6937). 


Subpart  E— Special  Conditions 

2.  Section  262.51  is  revised  to  read  as 
follows: 

§  262.51    Farmers 

A  farmer  disposing  of  waste 
pesticides  from  his  own  use  which  are 
hazardous  wastes  is  not  required  to 
comply  with  the  standards  in  this  part  or 
other  standards  in  40  CFR  Parts  264,  265. 
268.  or  270  for  those  wastes  provided  he 
triple  rinses  each  emptied  pesticide 
container  in  accordance  with 
§  261.7(b)(3)  and  disposes  of  the 
pesticide  residues  on  his  own  farm  in  a 
manner  consistent  with  the  disposal 
instructions  on  the  pesticide  label. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACIUTIES 

II.  In  Part  264; 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002,  3004.  and  3005 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C.  6905.  6912. 
6924.  and  6925). 

Subpart  B — General  Facility  Standards 

2.  In  §  264.13,  paragraph  (b)(7)(iii)  is 
revised  to  read  as  follows: 

§  264.13    General  waste  artalysis. 

*  *  «  •  • 

(b)  *  *  • 

(7)  -   *   • 

(iii)  The  annual  removal  of  residues 
which  are  not  delisted  undei  §  260.22  of 
this  chapter  and  do  not  exhibit  a 
characteristic  of  hazardous  waste,  and 
which  do  net  meet  the  treatment 
standards  of  Part  268  Subpart  D  of  this 
chapter  or.  where  no  treatment 
standards  have  been  established,  the 
annual  removal  of  residues  which  do  not 
meet  the  applicable  prohibition  levels  in 
Part  268  Subpart  C  or  RCRA  section 
3004(d). 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITIES 

III.  In  Pan  265: 

1.  The  authority  citation  for  Part  265 

continues  to  read  as  follows 

Authority:  Sees.  1006.  20021  a).  3004.  3005. 
and  3015  of  the  Solid  Waste  Disposal  Act  as 
amended  bv  the  Resource  Conser\atiop  and 
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Recovery  Act  of  1976.  as  dmended  (42  L'SC 
6905,  6912(a),  6924.  6925,  and  69J5), 

Subpart  B — General  Facility  Standards 

2.  In  §  265.13,  paragraph  (b)(7)(iii)  is 
revised  to  read  as  follows: 

§  265. 1 3    General  waste  analysis. 
•        •        «        •        • 

(b)  *  •  • 

(7)  *  *  * 

(iii]  The  annual  removal  of  residues 
wliich  are  not  delisted  under  §  260.22  of 
this  chapter  and  do  not  exhibit  a 
characteristic  of  hazardous  waste,  and 
which  do  not  meet  the  treatment 
standards  of  Part  268  Subpart  D  of  this 
chapter  or,  where  no  treatment 
standards  have  been  established,  the 
annual  removal  of  residues  which  do  not 
meet  the  applicable  prohibition  levels  in 
Part  268  Subpart  C  or  RCRA  section 
3004(d). 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

IV.  In  Part  268: 

1.  The  authonty  citation  for  P.irt  2W) 
continues  to  read  as  follows: 

Authority:  Sees.  10(16,  20()2(.i).  3001.  and 
3004  of  the  Snhd  Wasle  Disposal  Act   as 
amendnd  by  the  Rcsoiirc  .•  Const-rvation  and 
Recovery  Art  of  1976.  as  amended  (42  I'  S  C. 
6905.  6912|.il,  6921.  and  6!iJ4|. 

2.  The  Table  of  Contents  is  anjcrKlri! 
by  addmg  entries  for  §  2f)8.32  aiui 
Appendix  III  to  Part  26H  to  read  as 
follows: 


Subpart  C— Prohibitions  on  Land  Disposal 


§  268J2    Waste  specific  prohlbitlons- 
Callfomla  list  wastes. 


Appendix  III  lo  Pari  26fl — List  of  Malo)<(!naled 
Organic  Compounds  Rej^ulatRd  I'nder 
i  268^2 

Subpart  A — General 

3.  In  S  268.1,  the  word  "or"  after  the 
semi-colon  in  parajjraph  (c)(3)  is 
removed,  the  period  ending  p.iragraph 
(c)(4)  is  replaced  with  ";  or"  and 
paragraph  (c)(5)  is  added  to  read  as 
follows: 

§  268.1     Purpose,  scope  and  applicability. 
»         •         *         •         • 

(c)  •   •   • 

(5)  Where  a  farmer  is  disposing  of 
waste  pesticides  in  accordance  with 
§  262.51. 

4.  In  S  268.2,  paragraph  (a)  is  amended 
by  adding  definitions  for  "Halogenated 
organic  compounds"  and 


"Polychlorinated  biphenyls"  in 
alphabetical  order  and  revising  the 
definition  for  "Land  disposal"  to  read  as 
follows: 

§  268.2    Definitions  applicable  to  tMs  part 

(a)  When  used  in  this  part  the 
following  terms  have  the  meanings  given 
below: 

"Halogenated  organic  compounds"  or 
"HOCs"  means  those  compounds  having 
a  carbon-halogen  bond  which  are  listed 
under  Appendix  III  to  this  Part. 

•  •         •         •         * 

"Land  disposal"  means  placement  in 
or  on  the  land  and  includes,  but  is  not 
limited  to,  placement  in  a  landfill, 
surface  impoundment,  waste  pile, 
injection  well,  land  treatment  facility, 
salt  dome  formation,  salt  bed  formation, 
underground  mine  or  cave,  or  placement 
in  a  concrete  vault  or  bunker  intended 
for  disposal  purposes. 

"Polychlorinated  biphenyls"  or 
"PCBs"  are  halogenated  organic 
compounds  defined  in  accordance  with 

40  CFR  761.3. 

•  •         «         *         • 

5.  Section  268.3  is  revised  to  read  as 

follows: 

§  268.3    Dilution  protiibited  as  a  substitute 
lor  treatment 

No  geni'rator,  transporter,  handler,  or 
owner  or  operator  of  a  treatment, 
storage,  or  disposal  facility  shall  in  any 
way  dilute  a  restricted  waste  or  the 
nsidual  from  treatment  of  a  restricted 
v\  ,iKte  as  a  substitute  for  adeijuate 
tie.itment  to  achieve  compliance  with 
Subpart  D  of  this  part,  to  circumvent  the 
effective  date  of  a  prohibition  in  Sntipart 
C  of  this  part,  to  otherwise  avoid  a 
p.-ohibition  in  Subpart  C  of  this  part,  or 
to  circumvent  a  land  disposal 
prohibition  imposed  by  RCRA  section 
3004. 

6.  In  5  268.4,  paragraph  (a)(2)  is 
revised  and  paragr.iph  (li)  is  adtied  to 
re. id  as  follows: 

§  268.4    Treatment  surface  impoundment 
exemption. 

(a)   •    •    • 

(2)  The  residues  of  the  treatment  are 
analyzed,  as  specified  in  §  268.7  or 
§  268.32,  to  determine  if  they  meet  the 
applicable  treatment  standards  in 
S;ibpart  L)  of  this  part,  or.  where  no 
treatment  standards  have  t)een 
e.t.iblished  for  the  wa.ste,  the  applicible 
prohibition  levels  specified  in  Subpart  C 
of  this  part  or  RCRA  section  3(X)4(d). 
The  sampling  method,  specified  in  the 
w.iste  analysis  plan  under  §  264.13  or 
§  265,13,  must  be  designed  such  that 
representative  samples  of  the  sludge 
and  the  supernatant  are  tested 
separately  rather  than  mixed  to  form 


homogeneous  samples.  The  treatment 
residues  (including  any  liquid  waste) 
that  do  not  meet  the  treatment 
standards  promulgated  under  Subpart  D 
of  this  part,  or  the  applicable  prohibition 
levels  promulgated  under  Subpart  C  of 
this  part  or  imposed  by  statute  (where 
no  treatment  standards  have  been 
established),  or  which  are  not  delisted 
under  S  260.22  of  this  chapter  and  no 
longer  exhibit  a  characteristic  of 
hazardous  waste,  must  be  removed  at 
least  annually.  These  residues  may  not 
be  placed  in  any  other  surface 
impoundment  for  subsequent 
management.  If  the  volume  of  liquid 
flowing  through  the  impoundment  or 
series  of  impoundments  annually  is 
greater  than  the  volume  of  the 
impoundment  or  impoundments,  this 
flow-through  constitutes  removal  of  the 
supernatant  for  the  purpose  of  this 
requirement.  The  procedures  and 
schedule  for  the  sampling  of 
impoundment  contents,  the  analysis  of 
test  data,  and  the  annual  removal  of 
residue  which  does  not  meet  the  Subpart 
D  treatment  standards,  or  Subpart  C  or 
RCRA  section  3004(d)  prohibition  levels 
where  no  treatment  standards  have 
been  established,  must  be  specified  in 
the  facility's  waste  analysis  plan  as 
required  under  8  264.13  or  j  265.13  of 
this  ch.ipter. 
•         •         •         •         • 

(b)  Evaporation  of  hazardous 
constituents  as  the  pnncipal  means  of 
treatment  is  not  considered  to  be 
treatment  for  purposes  of  an  exemption 
under  this  section. 

7.  In  §  2f)8.5.  paragraphs  (a)(2).  (h)(1), 
and  (h)(2)(iii)  are  levised  and  paragr.iph 
(h)(2)(v)  is  added  to  read  as  follows: 

§  268.5    Procedures  for  case-by-case 
extensions  to  an  effective  date. 

(a)'   •   * 

(2)  He  has  entered  into  a  binding 
contractual  commitment  to  construct  or 
otherwise  provide  alternative  treatment, 
recovery  (eg.,  recycling),  or  disposal 
capacity  that  meets  the  treatment 
st.indards  specified  in  Subpart  D  or, 
where  treatmt^nt  standards  have  not 
been  specified,  such  treatment, 
recovery,  or  disposal  capacity  is 
prole(  tive  of  human  health  and  the 
environment. 

•  •  •  •  • 

(h) •  •  • 

(1)  The  storage  restnctions  under 
§  268.50(a)  do  not  apply:  and 

(2)  •   •    • 

(ill)  The  swrf.ice  impoundment,  if  in 
interim  st.itus,  is  <n  compliance  with  the 
reijuirements  of  Subpart  F  of  Part  265, 
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§  265.221  (a),  (c),  and  (d)  of  this  chapter, 
and  RCRA  section  3005(j)(l);  or 
•         •         •         •         • 

(v)  The  landfill,  if  disposing  of 
containerized  liquid  hazardous  wastes 
containing  PCBs  at  concentrations 
greater  than  or  equal  to  50  ppm  but  less 
than  500  ppm.  is  also  in  compliance  with 
the  requirements  of  40  CFR  761.75  and 
Parts  264  and  265, 

•  •  •  •  * 

8.  In  I  268.6.  paragraph  (k)  is  added  to 
read  as  follows: 

§  268.6  Petitions  to  allow  land  disposal  of 
a  waste  protilblted  under  Subpart  C  of  Part 
268. 

•  •  •  *  * 

(k)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls  at 
concentrations  greater  than  or  equal  to 
500  ppm  are  not  eligible  for  an 
exemption  under  this  section. 

9.  Section  268.7  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(1)  introductory  text,  (a)(l)(ii), 
(a)(2)  introductory  text.  (a)(2)(i){B). 
)(2)(ii),  (b)  introductory  text,  (b)(l)(ii), 
(b)(2)  introductory  text.  (b)(2)(i),  and  (c) 
to  read  as  follows: 

§  26S.7    Waste  analysis  and  recordkeeping. 

(a)  Except  as  specified  in  §  268.32  of 
this  part,  the  generator  must  test  his 
waste  or  an  extract  developed  using  the 
test  method  described  in  Appendix  I  of 
this  part,  or  use  knowledge  of  the  waste, 
to  determine  if  the  waste  is  restricted 
from  land  disposal  under  this  part, 

(1)  If  a  generator  determines  that  he  is 
managing  a  restricted  waste  under  this 
part  and  the  waste  does  not  meet  the 
applicable  treatment  standards,  or 
where  the  waste  does  not  comply  with 
the  applicable  prohibitions  set  forth  in 

§  268.32  of  this  part  or  RCRA  section 
3004(d),  with  each  shipment  of  waste  the 
generator  must  notify  the  treatment 
facility  in  writing  of  the  appropriate 
treatment  standards  set  forth  in  Subpart 
D  of  this  part  and  any  applicable 
prohibitions  set  forth  in  5  268.32  of  this 
part  or  RCRA  section  3004(d).  The  notice 
must  include  the  following  information: 
«         •         *         •         * 

(ii)  The  corresponding  treatment 
standards  and  all  applicable 
prohibitions  set  forth  in  §  268.32  or 
RCRA  section  3004(d); 

•  *         •         •         • 

(2)  If  a  generator  determines  that  he  is 
managing  a  restricted  waste  under  this 
part,  and  determines  that  the  waste  can 
be  land  disposed  without  further 
treatment,  with  each  shipment  of  waste 
he  must  submit,  to  the  land  disposal 
facility,  a  notice  and  a  certification 
stating  that  the  waste  meets  the 


applicable  treatment  standards  set  forth 
in  Subpart  D  of  this  part  and  the 
applicable  prohibitions  set  forth  in 
§  268.32  of  this  part  or  RCRA  section 
3004(d). 

(i)*  *  « 

(B)  The  corresponding  treatment 
standards  and  all  appplicable 
prohibitions  set  forth  in  S  268.32  or 
RCRA  section  3004(d); 
•        *        «         *         * 

(ii)  The  certification  must  be  signed  by 
an  authorized  representative  and  must 
state  the  following: 

I  certify  under  penalty  of  law  that  I 
personally  have  examined  and  am  familiar 
with  the  waste  through  analysis  and  testing 
or  through  knowledge  of  the  waste  to  support 
this  certification  that  the  waste  complies  with 
the  treatrrent  standards  specified  in  40  CFR 
Part  268  Subpart  D  and  all  applicable 
prohibitions  set  forth  in  40  CFR  268.32  or 
RCRA  section  3004(d).  I  believe  that  the 
information  I  submitted  is  true,  accurate  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  a  false 
certification,  including  the  possiblity  of  a  fine 
and  imprisonment. 


(b)  For  wastes  with  treatment 
standards  expressed  as  concentrations 
in  the  waste  extract  (§  268.41),  the 
owner  or  operator  of  the  treatment 
facility  must  test  the  treatment  residues 
or  an  extract  of  such  residues  developed 
using  the  test  method  described  in 
Appendix  I  of  this  part  to  assure  that  the 
treatment  residues  or  extract  meet  the 
applicable  treatment  standards.  For 
wastes  prohibited  under  S  268.32  of  this 
part  or  RCRA  section  3004(d)  which  are 
not  subject  to  any  treatment  standards 
under  Subpart  D  of  this  part,  the  owner 
or  operator  of  the  treatment  facility  must 
test  the  treatment  residues  according  to 
the  generator  testing  requirements 
specified  in  S  268.32  to  assure  that  the 
treatment  residues  comply  with  the 
applicable  prohibitions.  For  both 
circumstances  describsd  above,  such 
testing  must  be  performed  according  to 
the  frequency  specified  in  the  facility's 
waste  analysis  plan  as  required  by 
§  264.13  or  S  265.13.  Where  the 
treatment  residues  do  not  comply  with 
the  applicable  treatment  standards  or 
prohibitions,  the  treatment  facility  must 
comply  with  the  notice  requirements 
applicable  to  generators  in  paragraph 
(a)(1)  of  this  section  if  the  treatment 
residues  will  be  further  managed  at  a 
different  treatment  facility. 

(1)*  *  * 

(ii)  The  corresponding  treatment 
standards  and  all  applicable 
prohibitions  set  forth  in  §  268.32  or 
RCRA  section  3004(d); 


(2)  The  treatment  facility  must  submit 
a  certification  with  each  shipment  of 
waste  or  treatment  residue  of  a 
restricted  waste  to  the  land  disposal 
facility  stating  that  the  waste  or 
treatment  residue  has  been  treated  in 
compliance  with  the  applicable 
performance  standards  specified  in 
Subpart  D  of  this  part  and  the  applicable 
prohibitions  set  forth  in  S  268.32  or 
RCRA  section  3004(d). 

(i)  For  wastes  with  treatment 
standards  expressed  as  concentrations 
in  the  waste  extract  or  in  the  waste 
(§  268.41  or  S  268.43).  or  for  wastes 
prohibited  under  S  268.32  of  this  part  or 
RCRA  section  3004(d)  which  are  not 
subject  to  any  treatment  standards 
under  Subpart  D  of  this  part,  the 
certification  must  be  signed  by  an 
authorized  representative  and  must 
state  the  following: 

I  certify  under  penalty  of  law  that  1  have 
personally  examined  and  am  familiar  with 
the  treatment  technology  and  operation  of  the 
treatment  process  used  to  support  this 
certification  and  that,  based  on  my  inquiry  of 
those  individuals  immediately  responsible  for 
obtaining  this  information.  1  believe  that  the 
treatment  process  has  been  operated  and 
maintained  properly  so  as  to  comply  with  the 
performance  levels  specified  in  40  CFR  Part 
268  Subpart  D  and  all  applicable  prohibitions 
set  forth  in  40  CFR  268.32  or  RCRA  section 
3004(d)  without  dilution  of  the  prohibited 
waste.  I  am  aware  that  there  are  significant 
penalties  for  submitting  a  false  certification, 
including  the  possibility  of  fine  and 
imprisonment. 
•         *         •         «         * 

(c)  The  owner  or  operator  of  any  land 
disposal  facility  disposing  any  waste 
subject  to  restrictions  under  this  part 
must  have  records  of  the  notice  and 
certification  specified  in  either 
paragraph  (a)  or  (b)  of  this  section.  The 
owner  or  operator  of  the  land  disposal 
facility  must  test  the  waste  or  an  extract 
of  the  waste  or  treatment  residue 
developed  using  the  test  method 
described  in  Appendix  I  of  this  part,  or 
using  any  methods  required  by 
generators  under  {  268.32  of  this  part  to 
assure  that  the  wastes  or  treatment 
residues  are  in  compliance  with  the 
applicable  treatment  standards  set  forth 
in  Subpart  D  of  this  part  and  all 
applicable  prohibitions  set  forth  in 
§  268.32  of  this  part  or  RCRA  section 
3004(d).  Such  testing  must  be  performed 
according  to  the  frequency  specified  in 
the  facility's  waste  analysis  plan  as 
required  by  S  264.13  or  §  265.13. 

Subpart  C — Prohibitions  on  Land 
Disposal 

10.  In  Subpart  C,  paragraph  (a)(4)  is 
added  to  S  268.30  to  read  as  follows: 


Ihth 


-Si'-* 
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§  260.30    Waste  specific  prohibitions— 
Solvent  wastes. 

(a)-** 

(4)  The  solvent  waste  is  a  residue 
from  treating  a  waste  described  in 
paragraphs  (a)(1).  (a)(2).  or  (a)(3)  of  this 
section;  or  the  solvent  waste  is  a  residue 
from  treating  a  waste  not  described  in 
paragraphs  (a)(1),  (a)(2).  or  (a)(3)  of  this 
section  provided  such  residue  belongs  to 
a  different  treatability  group  than  the 
waste  as  initially  generated  and  wastes 
belonging  to  such  a  treatability  group 
are  described  in  paragraph  (a)(3)  of  this 

section. 

*        •        *        «        • 

11.  In  Subpart  C.  §  268.32  is  added  to 
read  as  follows: 

§  268.32    Waste  specific  prohibitions- 
California  list  wastes. 

(a)  Effective  [uly  8. 1987,  the  following 
hazardous  wastes  are  prohibited  from 
land  disposal  (except  in  injection  wells): 
(1)  Liquid  hazardous  wastes  having  a  pH 
less  than  or  equal  to  two  (2.0); 

(2)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls 
(F'CBs)  at  concentrations  greater  than  or 
equal  to  50  ppm 

(3)  Liquid  hazardous  wastes  th.it  are 
primarily  water  and  contain 
halogenated  organic  compounds  (HOCs) 
in  total  concentration  greater  than  or 
equal  to  1.000  mg/1  and  less  than  10,0(X) 
mg/1  HOCs. 

(b)-(c)  [Reserved) 

(d)  The  requirements  of  paragraph  (a) 
of  this  section  do  not  apply  until 
November  8, 1988  where  the  wastes  are 
contaminated  soil  or  debris  resulting 
from  a  response  action  taken  under 
section  104  or  106  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  or  a 
corrective  action  required  under  RCRA 
Subtitle  C. 

(e)  Effective  July  8.  1989.  the  following 
hazardous  wastes  are  prohibited  from 
land  disposal  (subject  to  any  regulations 
that  may  be  promulgated  with  respect  to 
disposal  in  injection  wells): 

(1)  Liquid  hazardous  wastes  that 
contain  HOCs  in  total  concentration 
greater  than  or  equal  to  1.000  mg/1  and 
are  not  prohibited  under  paragraph 
(,i)(3)  of  this  section;  and 

(2)  Nonliquid  hazardous  wastes 
containing  HOCs  in  total  concentration 
greater  than  or  equal  to  1.000  mg/kg. 

(f)  Between  |uly  8, 1987  and  July  8. 
1989,  the  wastes  described  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section  may  be  disposed  of  in  a  landfill 
or  surface  impoundment  only  if  the 
f.icility  is  in  compliance  with  the 
requirements  specified  in  §  268.5(h)(2). 

(g)  The  requirements  of  paragraphs  (a] 
and  (e)  of  this  section  do  not  apply  if: 


(1)  Persons  have  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  §  268.8.  with  respect 
to  those  wastes  and  units  covered  by 
the  petition  (except  for  liquid  hazardous 
wastes  containing  polychlorinated 
biphenyls  at  concentrations  greater  than 
or  equal  to  500  ppm  which  are  not 
eligible  for  such  exemptions);  or 

(2)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  §  268.5,  with 
respect  to  those  wastes  covered  by  the 
extension;  or 

(3)  The  wastes  meet  the  applicable 
standards  specified  in  Subpart  D  of  this 
part  or,  where  treatment  standards  are 
not  specified,  the  wastes  are  in 
compliance  with  the  applicable 
prohibitions  set  forth  in  this  section  or 
RCRA  section  3004(d). 

(h)  The  prohibitions  and  effective 
dates  specified  in  paragraphs  (a)(3)  and 
((•)  of  this  section  do  not  apply  where 
the  waste  is  subject  to  a  Part  268 
Subpart  C  prohibition  and  effective  date 
for  a  for  a  specified  HOC  (such  as  a 
hazardous  waste  chlorinated  solvent. 
8.-ee.g.,  S  268.30(a)). 

(i)  To  determine  whether  or  not  a 
waste  is  a  liquid  under  paragraphs  (a) 
and  (e)  of  this  section  and  under  RCRA 
s.'ction  3004(d),  the  following  test  must 
be  used:  Method  9095  (Paint  Filter 
Liquids  Test)  as  described  in  'Test 
Methods  for  Evaluating  Solid  Wastes, 
Physical/Chemical  Methods."  EPA 
Publication  No.  SW-848. 

(j)  Fjicept  as  otherwise  provided  in 
this  paragraph,  the  waste  analysis  and 
recordkeeping  requirements  of  9  268.7 
are  applicable  to  wastes  prohibited 
under  this  Part  or  RCRA  section  3004(d): 

(1 )  The  initial  generator  of  a  liquid 
h.izardous  waste  must  test  his  waste 
(not  an  extract  or  filtrate)  in  accordance 
with  the  procedures  specified  in 

§  261.22(a)(1).  or  use  knowledge  of  the 
waste,  to  determine  if  the  waste  has  a 
pi  \  less  than  or  equal  to  two  (2.0).  if  the 
li()uid  waste  has  a  pH  less  than  or  equal 
to  two  (2.0),  it  is  restricted  from  land 
disposal  and  all  requirements  of  Part  268 
are  applicable,  except  as  otherwise 
specified  in  this  section. 

(2)  The  initial  generator  of  either  a 
liquid  hazardous  waste  containing 
polychlorinated  biphenyls  (PCBs)  or  a 
liquid  or  nonliquid  hazardous  waste 
containing  halogenated  organic 
compounds  (HOCs)  must  lest  his  waste 
(not  an  extract  or  filtrate),  or  use 
knowledge  of  the  waste,  to  determine 
whether  the  concentration  levels  in  the 
waste  equal  or  exceed  the  prohibition 
levels  specified  in  this  section.  If  the 
concentration  of  PCBs  or  HOCs  in  the 
waste  is  greater  than  or  equal  to  the 
prohibition  levels  specified  in  this 


section,  the  waste  is  restricted  from  land 
disposal  and  all  requirements  of  Part  268 
are  applicable,  except  as  otherwise 
specified  in  this  section. 

Subpart  D— Treatment  Standards 

12.  Section  268.40  is  revised  to  read  as 
follows: 

S  268.40    Applicability  of  treatment 
standards. 

(a)  A  restricted  waste  identified  in 
this  subpart  may  be  land  disposed 
without  further  treatment  only  if  an 
extract  of  the  waste  or  of  the  treatment 
rt'sidue  of  the  waste  developed  using  the 
test  method  in  Appendix  I  of  this  part 
does  not  exceed  the  value  shown  in 
Table  CCWE  of  §  268.41  for  any 
hazardous  constituent  listed  in  the  Table 
CCWE  for  that  waste. 

(b)  A  restricted  waste  for  which  a 
treatment  technology  is  specified  under 
8  268.42(a)  may  be  land  disposed  after  it 
is  treated  using  that  specified 
technology  or  an  equivalent  treatment 
method  approved  by  the  Administrator 
under  the  procedures  set  forth  in 

§  268.42(b). 

13.  In  §  268.42,  paragraph  (a)  is 
amended  by  adding  paragraphs  (a)(1) 
and  (a)(2)  and  paragraph  (b)  is  revised 
to  read  as  follows: 

§  268.42    Treatment  standards  expressed 
as  specified  technologies. 

(a)*    •    • 

(1)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls 
(F'CBs)  at  concentrations  greater  than  or 
eijual  to  50  ppm  but  less  than  500  ppm 
must  be  incinerated  in  accordance  with 
the  technical  requirements  of  40  CFR 
761.70  or  burned  in  high  efficiency 
boilers  in  accordance  with  the  technical 
requirements  of  40  CFR  761.60.  Liquid 
hazardous  wastes  containing 
polychlorinated  biphenyls  (PCBs)  at 
concentrations  greater  than  or  equal  to 
500  ppm  must  be  incinerated  in 
accordance  with  the  technical 
requirements  of  40  CFR  761.70.  Thermal 
treatment  under  this  section  must  also 
be  in  compliance  with  applicable 
regulations  in  Parts  264,  265,  and  266. 

(2)  Nonliquid  hazardous  wastes 
containing  halogenated  organic 
compounds  (HOCs)  in  total 
concentration  greater  than  or  equal  to 
1.000  mg/kg  and  liquid  HOC-containing 
wastes  that  are  prohibited  under 

§  268.32(e)(1)  of  this  part  must  be 
incinerated  in  accordance  with  the 
requirements  of  Part  264  Subpart  O  or 
Part  265  Subpart  O.  These  treatment 
standards  do  not  apply  where  the  waste 
is  subject  to  a  Part  268  Subpart  C 
treatment  standard  for  a  specific  HOC 
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(such  as  a  hazardous  waste  chlorinated 
solvent  for  which  a  treatment  standard 
is  established  under  §  268.41(a)). 

(b)  Any  person  may  submit  an 
application  to  the  Administrator 
demonstrating  that  an  alternative 
treatment  method  can  achieve  a 
measure  of  performance  equivalent  to 
that  achievable  by  methods  specified  in 
paragraph  (a)  of  this  section.  The 
applicant  must  submit  information 
demonstrating  that  his  treatment  method 
is  in  compliance  with  federal,  state,  and 
local  requirements  and  is  protective  of 
human  health  and  the  environment.  On 
the  basis  of  such  information  and  any 
other  available  information,  the 
Administrator  may  approve  the  use  of 
the  alternative  treatment  method  if  he 
finds  that  the  alternative  treatment 
method  provides  a  measure  of 
performance  equivalent  to  that  achieved 
by  methods  specified  in  paragraph  (a)  of 
this  section.  Any  approval  must  be 
stated  in  writing  and  may  contain  such 
provisions  and  conditions  as  the 
Administrator  deems  appropriate.  The 
person  to  whom  such  approval  is  issued 
must  comply  with  all  limitations 
contained  in  such  a  determination. 

14.  In  §  268.50,  paragraphs  (a) 
introductory  text,  and  (e)  are  revised 
and  paragraph  [f]  is  added  to  read  as 
follows: 

§  268.50    Prohibitions  on  storage  of 
restricted  wastes. 

(a)  Except  as  provided  in  this  section, 
the  storage  of  hazardous  wastes 
restricted  from  land  disposal  under 
Subpart  C  of  this  part  of  RCRA  section 
3004  is  prohibited,  unless  the  following 
conditions  are  met: 
*         «         •         *         * 

(e)  The  prohibition  in  paragraph  (a)  of 
this  section  does  not  apply  to  hazardous 
wastes  that  meet  the  treatment 
standards  specified  under  §§  268.41, 
268.42,  and  268.43  or  the  treatment 
standards  specified  under  the  variance 
in  §  268.44.  or.  where  treatment 
standards  have  not  been  specified,  is  in 
compliance  with  the  applicable 
prohibitions  specified  in  §  268.32  or 
RCRA  section  3004. 

(f)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls 
(PCBs)  at  concentrations  greater  than  or 
equal  to  50  ppm  must  be  stored  at  a 
facility  that  meets  the  requirements  of 
40  CF'R  761.65(b)  and  must  be  removed 
from  storage  and  treated  or  disposed  as 
required  by  this  part  within  one  year  of 
the  date  when  such  wastes  are  first 
placed  into  storage.  The  provisions  of 
paragraph  (c)  of  this  section  do  not 
apply  to  such  PCB  wastes  prohibited 
under  §  268.32  of  this  part 


15.  After  Subpart  E,  Appendix  III  is 
added  to  Part  268  to  read  as  follows: 

Appendix  III  to  Part  268 — List  of 
Halogenated  Organic  Compounds 
Regulated  Under  §  268J2 

In  determining  the  concentration  of  HOCs 
in  a  hazardous  waste  for  purposes  of  the 
S  268.32  land  disposal  prohibition.  EPA  has 
defined  the  HOCs  that  must  be  included  in 
the  calculation  as  any  compounds  having  a 
carbon-halogen  bond  which  are  listed  in  this 
Appendix  (see  §  268.2).  Appendix  III  to  Part 
268  consists  of  the  following  compounds; 

VolatiJes 

Bromodichloromethane 

Bromomethane 

Carbon  Tetrachloride 

Chlorobenzene 

2-Chloro-1.3-butadiene 

Chlorodibromomethane 

Chloroethane 

2-Chloroethyl  vinyl  ether 

Chloroform 

Chloromethane 

3-Chloropropene 

1.2-Dibromo-3-chlorapropane 

1.2-Dibromomethane 

Dibromomethane 

Trans-1.4-Dichloro-2-butene 

Dichlorodifluoromethane 

1.1-Dichloroethane 

1,2-Dichloroethane 

1.1-Dichloroethylene 

Trans-1.2-Dichloroethene 

1.2-Dichloropropane 

Trans-1.3-Dichloropropene 

ci8-1.3-Dichloropropene 

lodomethane 

Methylene  chloride 

1.1.1.2-Tetrachloroethane 

1.1.2,2-Tetrachloroethane 

Tetrachloroethene 

Tribromomethane 

1.1.1-Trichloroethane 

1.1,2-Tnchloroethane 

Trichloroethene 

Trichloromonofluoromethane 

1.2.3-Trichloropropane 

Vinyl  chloride 

Semivolatiles 

Bis(2-chloroethoxy)ethane 

BisJ2-chloroethyl)ether 

Bis(2-chloroi8opropyl)  ether 

p-Chloroaniline 

Chlorobenzilate 

p-Chloro-m-cresol 

2-Chloronaphthalene 

2-Chlorophenol 

3-Chloropropionitrile 

m-Dichlorobenzene 

oDichlorobenzene 

p-Dichlorobenzene 

3.3'-Dichlorobenzidine 

2.4-Dichlorophenol 

2.6-Dichlorophenol 

Hexachlorobenzene 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Hexachloroethane 

1  lexachloroprophene 

Hcxachloropropene 

4  4'-Methylenebis(2-chloroaniline) 

Pentachlorobenzene 


Pentachloroethane 

Pentachloronitrobenzene 

Pentachlorophenol 

Pronamide 

1.2.4.5-Tetrachlorobenzene 

2.3.4,6-Tetrachloroplienol 

1.2,4-Trichlorobenzene 

2.4.5-Trichlorophenol 

2.4.6-Tnchlorophenol 

Tris(2.3-dibromopropyl]pho8phate 

Organochlorine  Pesticides 

Aldrin 

alpha-BHC 

beta-BHC 

delta-BHC 

gamma-BHC 

Chlordane 

DDD 

DDE 

DDT 

Dieldrin 

Endosulfan  I 

Endosulfan  II 

Endrin 

Endrin  aldehyde 

Heptachlor 

Heptachlor  epoxide 

Isodrin 

Kepone 

Methoxyclor 

Toxaphene 

Phenoxyacetic  Acid  Herbicides 

2.4-Dichlorophenoxyacetic  acid 

Silvex 

2.4.5-T 

PCBs 

Aroclor  1016 
Aroclor  1221 
Aroclor  1232 
Aroclor  1242 
Aroclor  1248 
Aroclor  1254 
Aroclor  1260 
PCBs  not  otherwise  specified 

Dioxins  and  Furans 

Hexachlorodibenzo-p-dioxins 

Hexachlorodibenzofuran 

Pentachlorodibenzo-p-dioxins 

Penlachlorodibenzofuran 

Tetrachlorodibenzo-p-dioxms 

Tetrachlorodibenzofuran 

2.3.7.8-Tetrachlorodibenzop-dioxm 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

V.  In  Part  270: 

1.  The  authority  citation  of  Part  270 
continues  to  read  as  follows: 

Authority;  Sees.  1006.  2002.  3005,  3007.  3019. 
and  7004  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conser\at;on  and 
Recovery  Act  of  1976,  as  amended  |42  US  C. 
6905.  6912.  6925.  6927.  6939  and  6974). 
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Subpart  D — Changes  to  Permits 

2.  In  §  270.42.  paragraphs  (o)(l)  and 
(o)(2)  are  revised  and  paragraph  (p)  is 
added  to  read  as  follows: 

§  270.42    Minor  modifications  of  penntts. 


(1)  The  hazartlous  waste  has  been 
prohibited  from  one  or  more  methods  of 
land  disposal  under  Part  2t)8  Subpart  C 
or  RCRA  section  3(X)4; 

(2)  Treatment  is  in  accord.ince  with 
§  2b8.4  (if  applicabh'),  §  268.3,  and: 

(i)  Treatment  is  in  accordance  with 
applicable  standards  established  under 
§  268.41.  §  268.42,  or  §  268.44;  or 

(ii)  Where  no  treatment  standards 
h.ive  been  established,  treatment 
renders  the  waste  no  longer  subject  to 
the  applic:ahle  prohibitions  set  forth  in 
§  2f»8.32  or  RCRA  section  30M. 
*  •  *  •  * 

(p)  Allow  permitted  facilitie.i  to 
chiange  their  operations  to  treat  or  store 
hazardous  w.istes  subject  to  land 
disposal  restrictions  imposed  by  Part 
2;;8  or  RCRA  §  3(X)4  provided  such 
t.eatment  or  stor.ige  occurs  in 
containers  or  tanks  and  the  permittee: 


(1)  Requests  a  major  permit 
modification  pursuant  to  §  124.5  and 

§  270.41; 

(2)  Demonstrates  in  the  major  permit 
modification  request  that  the  treatment 
or  storage  is  necessary  to  comply  with 
the  land  disposal  restrictions  of  Part  268 
or  RCRA  section  3004;  and 

(3)  Ensures  that  the  treatment  or 
storage  units  comply  with  the  applicable 
Part  265  and  part  268  standards  pending 
final  administrative  disposition  of  the 
major  modification  request.  The 
authorization  to  make  changes 
conferred  in  this  paragraph  shall 
tiTminate  upon  final  administrative 
disposition  of  the  permittee's  major 
modification  request  under  S  270.41  or 
termination  of  the  permit  under  §  270.43. 


Subpart  G — Interim  Status 

3   In  §  270.72(e).  paragraph  (e) 
revised  to  read  as  follows: 


IS 


§  270.72    Changes  during  Interim  status. 
•         *         *         *         • 

[v]  In  no  event  shall  changes  be  made 
to  an  HVVM  facility  dann>{  intenm  status 
which  amount  to  reconstruction  of  the 
f.icility  Reconstruction  occurs  when  the 
capital  investment  in  the  changes  to  the 
f.icility  exceeds  fifty  percent  of  the 
c.ipital  cost  of  a  comparable  entirely 


new  HWM  facility  Chang*^  prohibited 
under  this  paraj^raph  do  not  include 
changes  to  treat  or  store  in  containers  or 
tanks  hazardous  wastes  subject  to  land 
disposal  restrictions  imposed  by  Part 
268  or  RCRA  section  3004,  provided  that 
such  changes  are  made  solely  for  the 
purpose  of  complying  with  Part  288  or 
RCRA  section  3004. 

PART  271— REOUIREIIENTS  FOR 
AUTHORtZATiOM  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

VI.  In  Part  271: 

1.  The  authonty  citation  for  Part  271 

continues  to  read  as  follows: 

Authority:  Sees  1006.  2002(a).  and  3006  of 
the  Solid  Waste  Disposal  Act  ■•  amended  t>y 

the  Rfsource  Conservation  and  Recovery  Act 
of  1976.  as  anwnded  (42  U.S.C.  8905.  6912(a), 
and  692fi). 

Subpart  A— Requirements  for  Final 
Authorization 

2.  Section  271. l(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 

publication: 

§271.1     Purpose  and  scope. 

•  *  •  •  * 

(ll-  *  • 


Table  1 .— Regulatjons  Implementing  the  Hazardous  and  Soud  Waste  Amendments  of  1 984 


Date  of  promulgation 


Title  of  regulation 


Federal  Register  reference 


Effective  date 


July  8,  1987 Land  cJtsposai  restrictions  (or  California  list  wastes 52  FR  25760 


July  8,  1987. 


3.  Section  271  l(j)  is  amended  by 
changing  the  sixth  Imp  from  the  bottom 


in  l.ihle  2  by  adding  the  publication  date       and  the  FR  page  number  to  read  as 

follows: 


Table  2—SELf -Implementing  Provisions  of  the  Hazardous  and  Solid  Waste  Ai^endments  of  1984 


Effective  dale 


Self-implementing  provision 


RCRA  citation 


Federal  Renter  reference 


July  8,  1987      _ Larxl  disposat  restrictions  for  California  list  wastes 


3004(d)     Juty  8,  1987,  52  FFl  25760 


Wednesday 
July  8,  1987 


Part  VI 

Department  of  the 
Interior 


Bureau  of  Land  Management 


43  CFR  Part  3430 

Noncompetitive  Leases;  Detailed 
Procedures  for  Processing  Preference 
Right  Lease  Applications  for  Coal;  Final 
Rulemaking 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3430 

(Circular  No.  2597;  AA-650-07-4121-02- 
24101 

Noncompetitive  Leases;  Detailed 
Procedures  for  Processirig  Preference 
Right  Lease  Applications  for  Coal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking 
provides  detailed  procedures  for  use  in 
processing  preference  right  lease 
applications  for  coal.  The  procedures 
contained  in  this  final  rulemaking  allow 
full  public  participation  throughout  the 
administrative  process  and  comply  with 
tlie  court  order  and  opinion  in  Natural 
Rrsaurcf'S  Deh'nse  Council  /XRDCJ  v. 
[h-rklund.  438  F.  Supp.  925  (D.D.C.  1978). 
affd,  609  F2d  553  (DC.  Cir.  1979). 
EFFECTIVE  DATE:  August  7.  1987. 
ADDRESS:  Any  suggestion  or  inquiries 
should  be  sent  to:  Director  (650).  Bureau 
of  Land  Management.  Room  3610.  Main 
Interior  FJidg..  1800  C  Street,  NW.. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Smith.  (202)  343-4774. 
SUPPLEMENTARY  INFOMMATION:  A 
proposed  rulemaking  making 
amendments  to  regulations  on 
loncompetitive  leasing  of  coal  that 
would  provide  detailed  procedures  for 
use  in  processing  preference  right  lease 
applications  was  published  in  the 
Federal  Register  on  February  20,  1987 
(.')2  FR  5.398),  with  a  30-day  comment 
pi-riod.  Eleven  comments  were  received 
on  the  proposed  rulemaking,  four  from 
environmental  groups,  one  from  a  coal 
mining  company,  one  from  an  industry 
trade  association,  one  from  an  Indian 
legal  group,  one  from  a  private 
individual,  one  from  a  State,  and  two 
from  Federal  agencies.  These  comments, 
which  covered  all  aspects  of  the 
proposed  rulemaking,  were  carefully 
reviewed  and  are  discussed  later  in  this 
preamble  in  the  topic  area  to  which  they 
apply. 

The  Negotiation  Process 

One  comment  expressed  the  view  that 
the  Department  of  the  Interior  had  given 
the  environmental  groups  almost 
exclusive  veto  authority  over  the  form  of 
the  final  rulemaking.  This  view  is 
incorrect.  The  Administrative  Procedure 
Act  requires  that  all  comments  received 
on  a  proposed  rulemaking  must  be 
considered  and  responded  to  in  the  final 


rulemaking,  a  procedure  that  is  being 
followed  in  this  final  rulemaking.  All  of 
the  comments  on  the  proposed 
rulemaking  have  been  considered  and 
have  been  responded  to.  including 
changes  that  have  been  made  to  the 
final  rulemaking  as  a  result  of  the 
comments.  If  the  environmental  groups 
do  not  agree  with  the  final  rulemaking, 
then  the  Settlement  Agreement  will  not 
be  fully  implemented.  The  final 
rulemaking,  once  it  becomes  effective, 
will  remain  in  effect  even  if  the 
Settlement  Agreement  is  not  fully 
implemented. 

A  similar  comment  was  of  the  opinion 
that  the  form  of  the  final  rulemaking  had 
been  determined  before  the  proposed 
rulemaking  was  published  and  that  any 
comments  received  on  the  proposed 
rulemaking  would  be  ignored.  This 
opinion  is  disputed  by  the  fact  that 
changes  have  been  made  in  the  final 
rulemaking  as  a  direct  result  of  the 
comments. 

Another  comment  on  the  negotiation 
process  that  led  to  the  preparation  of  the 
proposed  rulemaking  questioned  why 
coal  industry  representatives  were 
excluded  from  the  final  stages  of  the 
negotiations  after  having  been  consulted 
throughout  a  significant  portion  of  the 
negotiations.  As  explained  in  the 
preamble  to  the  proposed  rulemaking, 
no  substantive  changes  were  made  in 
the  Settlement  Agreement  after  the 
proposal  was  submitted  to  the 
Department  of  justice  in  November  1985. 
The  sole  focus  of  the  negotiations  during 
1986  was  the  appropriate  procedure  for 
implementing  the  Settlement  Agreement, 
an  area  of  discu.ssion  between  the 
parties  to  the  NRDC  v.  Bt-rklund  suit. 

One  comment  requested  that  the 
preamble  to  the  final  rulemaking 
describe  in  detail  the  history  of  the 
negotiations  process,  emphasizing  to  a 
greater  extent  than  had  been  done  in  the 
proposed  rulemaking  the  compromises 
made  by  the  environmental  groups.  This 
comment  has  not  been  adopted  because 
the  final  resolution  of  the  issues,  rather 
than  the  negotiator's  perceptions  of  the 
compromises  made,  is  what  is 
important.  Further,  the  written  record  of 
the  negotiations  is  available  as  part  of 
the  public  record  for  the  proposed 
rulemaking  and  anyone  interested  in  the 
details  of  the  history  of  the  negotiations 
is  free  to  visit  Room  5555  of  the  Main 
Interior  Building  to  review  that  history 
and  any  other  matters  in  the  public 
rec<(rd. 

Preparation  of  Environmental  Impact 
Statements 

Eight  comments  were  received  on  this 
subject.  Four  of  those  comments  dealt 
with  the  perceived  inadequacies  of  the 


several  environmental  documents 
excepted  from  the  procedures  outlined 
in  S  3430.3-2(c)  of  the  proposed 
rulemaking  for  the  preparation  of 
environmental  impact  statements.  These 
comments  raised  objections  to  the  cited 
documents  because  they  believe  that  the 
listing  of  these  environmental  impact 
Statements  in  the  proposed  rulemaking, 
particularly  the  San  [uan  statement, 
gives  them  a  legitimacy  that  they  do  not 
have.  These  comments  were  not 
adopted  by  the  final  rulemaking.  The 
final  rulemaking  cites  the  exceptions  to 
these  procedures  for  preparing 
environmental  impact  statements  and  it 
is  our  view  that  the  environmental 
impact  statements  listed  in  the  proposed 
and  final  rulemakings  fully  comply  with 
the  provisions  of  the  National 
Environmental  Policy  Act  of  1969. 
However,  the  Department  of  the 
Interior  realizes  that  the  most  recent 
environmental  impact  statements  cited 
in  the  rulemakings  are  three  years  old. 
Therefore,  the  Bureau  of  Land 
Management  has  been  directed  to 
review  the  environmental  impact 
statements  and  to  update  the  data  in 
them,  as  needed.  If  that  review  shows 
that  additional  environmental  analyses 
are  required,  then  the  Bureau  will 
undertake  such  analyses. 

In  addition,  three  of  the  four 
comments  discussed  above  raised 
questions  concerning  the  alternatives 
that  the  rulemakings  require  to  be 
analyzed  in  all  environmental  impact 
statements  prepared  for  the  remaining 
preference  rij^ht  lease  applications.  One 
of  the  three  making  comments  on  the 
alternatives  expressed  a  concern  that 
too  many  alternatives  were  being 
analyzed  in  the  environmental  impact 
statements  and  that  only  those 
alternatives  which  were  "reasonable" 
and  "economically  prnctical"  should  be 
analyzed.  The  two  other  comments  were 
of  the  view  that  the  exchange  and 
withdrawal/just  compensation 
alternatives  were  not  realistic  because 
the  data  supporting  these  alternatives 
are  generally  not  available  at  tne  time 
the  environmental  impact  statement  is 
being  prepared. 

The  alternatives  discussed  in  the 
proposed  rulemaking  and  adopted  by 
the  final  rulemaking  were  discussed  and 
required  by  the  court's  opinion  in  .\'RDC 
V.  Berklund.  Therefore,  to  comply  with 
the  court  opinion,  each  environmental 
impact  statement  must  discuss  each  of 
these  alternatives.  Nevertheless,  the 
environmental  impact  statements  may 
only  discuss  the  exchange  and 
withdrawal/just  compensation 
alternatives  in  general  terms  because 
the  data  for  an  extensive  analysis  may 


not  be  available  at  the  time  the 
statements  are  prepared. 

The  fifth  and  sixth  comments  on  the 
preparation  of  environmental  impact 
statements  requested  that  three 
additional  preference  right  lease 
applications  in  Wyoming  be  exempted 
from  the  additional  environmental 
documentation  required  by  S  3430.3-2(c) 
of  the  proposed  rulemaking.  These  three 
applications— W-82704.  W-16876,  and 
VV-6063&— involving  a  total  of  680  acres. 
are  located  within  or  partially  within 
existing  mining  permit  areas  with 
approved  mining  plans  and  ongoing 
mining  operations,  and.  if  not  mined 
within  the  near  future,  this  acreage  v»riU 
be  bypassed.  These  comments  have  not 
been  adopted.  Although  the  areas 
discussed  herein  have  been  studied  in 
previous  environmental  documents, 
including  environmental  impact 
statements,  these  documents  do  not 
meet  the  conditions  agreed  to  by  the 
parties  to  the  NRDC  v.  Berklund  suit. 
Unlike  the  environmental  documents 
excepted  from  the  procedures  set  out  in 
the  rulemakings  for  preparing 
environmental  impact  statements,  the 
existing  environmental  analyses  on  the 
each  of  these  three  applications  are  not 
considered  adequate  for  preference  right 
lease  application  analyses  purposes  by 
the  Bureau  of  Land  Management. 
Nevertheless,  because  of  the  amount  of 
data  available,  preparing  one  or  more 
environmental  impact  statements  which 
meet  the  conditions  of  the  Settlement 
Agreement  should  not  be  difficult  or 
time  consuming.  The  newly  prepared 
environmental  documents  would  merely 
supplement  the  existing  permitting 
documents  by  treating  the  alternatives 
to  lease  issuance  outlined  in  the  court 
opinion  and  this  final  rulemaking  and  by 
updating  the  data  in  the  existing 
documents. 

The  final  rulemaking  removes  from 
§  3430.3-2(c)(4)  of  the  proposed 
rulemaking  one  preference  right  lease 
application— C-0120075— because  it  was 
relinquished  by  the  applicant  after  the 
publication  of  the  proposed  rulemaking. 

The  seventh  comment  on  the 
preparation  of  environmental  impact 
statements  expressed  the  view  that  the 
Department  of  the  Interior  had 
inaccurately  characterized  the  Council 
on  Environmental  Quality's  regulations 
convering  the  analysis  of  impacts  where 
inadequate  data  or  scientific  uncertainty 
exists  to  do  an  adequate  analysis.  The 
comment  pointed  out  that  the  regulation 
does  not  use  the  term  "analysis."  In 
response  to  this  comment,  S  3430.:^ 
2(c)(4)  has  been  changed  by  the  final 
rulemaking  to  more  accurately  refiect 


the  Council  on  Environmental  Quality's 
regulations  on  the  subject 

A  final  comment  on  the  preparation  of 
environmental  impact  statements  was 
concerned  about  the  comf)ensation 
aspects  of  the  exchange  alternative.  The 
comment  noted  that,  when  certificates 
of  bidding  rights  were  given  in  exchange 
for  the  relinquishment  of  a  coal  lease, 
there  was  no  restriction  on  the  area  in 
which  the  bidding  rights  could  be  used. 
The  comment  wanted  each  certificate  of 
bidding  rights  to  carry  a  restriction 
which  limits  its  use  to  the  State  in  which 
the  certificate  was  issued.  This  comment 
has  not  been  adopted  by  the  final 
rulemaking  because  the  section  of  the 
existing  regulations  that  would  have  to 
be  changed  to  comply  with  the 
suggestion  was  not  part  of  the  proposed 
rulemaking  and  is  thus  beyond  the  scope 
of  the  final  rulemaking. 

A  comment  that  is  not  directly  related 
to  the  preparation  of  environmental 
impact  statements  stated  that  the 
language  of  §  3430.3-2(cH2){iii)(A)  of  the 
proposed  rulemaking  implied  that  the 
unsuitability  review  provides  a 
determination  that  lands  are  suitable  for 
mining.  According  to  the  connment,  the 
review  actually  determines  that  lands 
are  not  unsuitable  for  mining  at  that 
stage  of  the  process.  The  comment  is 
correct.  A  final  determination  of  the 
suitability  of  lands  for  mining  is  not 
made  until  the  mine  plan/permitting 
approval  stage,  not  during  the  land  use 
planning  stage.  The  final  rulemaking  has 
adopted  a  change  to  S  3430.3- 
2(c)(2)(iii)(A)  of  the  proposed 
rulemaking  that  reflects  the  comment's 
suggestion. 

The  Costing  Process 

Four  comments  dealt  with  the 
expanded  final  showing  process 
described  in  §  3430.4  of  the  proposed 
rulemaking.  Two  of  the  comments 
expressed  the  view  that  the  proposed 
costing  process  was  not  workable 
because  the  Bureau  of  Land 
Management  and  the  preference  right 
lease  applicant  could  disagree  by  wide 
amounts  on  cost  estimates  with  no 
objective  basis  for  the  Bureau  to  use  in 
accepting  or  rejecting  either  set  of 
estimates.  The  comments  wanted  the 
final  rulemaking  to  drop  the  section  on 
the  public  review  of  costs.  The  final 
rulemaking  retains  section  3430.4  of  the 
proposed  rulemaking  on  public  review 
of  costs.  The  court  opinion  stated  that 
all  environmental  statements  prepared 
for  preference  right  lease  applications 
should  contain  estimated  costs  of 
compliance  with  all  mitigating  measures 
recommended  in  the  environmental 
impact  statement.  The  environmental 
groups  that  participated  in  the 


negotiation  that  resulted  in  the 
Settlement  Agreement  insisted  that  the 
Department  of  the  Interior  was  not 
complying  with  the  requirements  of  the 
court  opinion  if  environmental 
compliance  costs  were  not  analyzed  and 
contained  in  each  environmental  impact 
statement  prepared  for  designated 
preference  right  lease  application.  It  is 
the  position  of  the  Department  that 
estimating  costs  in  environmental 
impact  statements  is  premature  and 
unrealistic  since  the  data  analyzed  in 
the  environmental  impact  statements 
are  based  only  on  the  preference  right 
lease  applicant's  initial  showing. 

The  initial  showing  contains 
preliminary  data  which  are  used  to 
determine  whether  preference  right 
lease  applicants  have  discovered  coal  in 
the  area  covered  by  the  application.  The 
Bureau  of  Land  Management  does  not 
make  the  commercial  quantities 
determination  until  after  the  applicant 
has  submitted  the  final  showing  data. 
The  applicant  submits  the  final  showing 
data  after  the  environmental  impact 
statement  has  been  completed.  The 
environmental  impact  statement 
generates  measures  which  are  designed 
to  mitigate,  eliminate,  or  prevent  impact 
to  environmental  resources  found  in  the 
application  area.  These  measures  are 
included  as  special  stipulations  in  the 
proposed  lease  sent  to  each  preference 
right  lease  applicant  after  the  required 
environmental  impact  statement  has 
been  completed  for  that  particular 
preference  right  lease  application  area. 
The  applicant  then  estimates  the  cost  of 
mining  the  coal,  which  includes  the 
costs  of  complying  with  all  these  terms 
and  conditions,  both  standard  and 
special,  as  well  as  with  all  other 
statutory  and  regulatory  requirements. 
On  the  basis  of  these  cost  estimates,  the 
applicant  attempts  to  show  that  the 
probable  value  of  the  coal  resource 
exceeds  the  probable  cost  of  mining  it, 
considering  the  cost  of  complying  with 
the  restrictions  imposed  in  the  lease. 

Based  on  this  sequence  of  processing 
steps,  the  Bureau  of  Land  Management 
will  prepare  a  cost  document  containing 
the  estimated  costs  of  mitigating, 
eliminating,  or  preventing  impacts  to  the 
environmental  resources  within  the 
preference  right  lease  application  area. 
Since  the  cost  document  is  part  of  the 
environmental  impact  analysis,  and 
since  the  Council  on  Environmental 
Quality's  regulations  require  that  the 
environmental  analysis  be  a  public 
process,  the  cost  document  must  be 
subjected  to  public  review  and 
comment.  Any  public  comments 
received,  including  those  of  the 
preference  right  lease  applicant,  would 
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have  to  be  addressed  in  the  record  of 
decision  on  the  preference  right  lease 
application. 

It  is  the  position  of  the  Department  of 
the  Interior  that  the  costing  process 
provided  for  in  the  rulemaking  is 
workable.  Although  the  process  has 
never  been  formalized  in  regulations 
before,  the  Bureau  of  Land  Management 
has  personnel  experienced  in  making 
commercial  quantities  determinations 
and  in  estimating  the  cost  of  complying 
with  standard  and  special  (site-specific) 
lease  terms  and  conditions  by  checking 
the  applicant's  data  against  other  data 
collected  by  the  Bureau.  The  only  new 
aspect  in  this  process  is  that  some  of  the 
data  will  now  be  subjected  to  public 
review  and  comment,  and  that  the 
comments  received  must  be  addressed 
and  either  adopted  or  rejected,  with  the 
reasons  for  the  action  taken  being 
explained. 

In  verifying  the  applicants  data, 
Bureau  of  Land  Management  personnel 
have  always  had  to  judge  whether  the 
applicant's  data  are  reasonable  or  not. 
Sometimes,  these  judgments  involved 
data  generated  by  the  Bureau  which 
varied  widely  from  the  data  submitted 
by  an  applicant,  judgment  is  an  integral 
part  of  the  process  of  determinmg 
whether  or  not  the  applicant  has  proved 
the  existence  of  coal  in  commercial 
quantities,  that  is,  whether  the  applicant 
has  made  a  final  showing  for  the 
preference  right  lease  application  area. 
Therefore,  the  procedures  provided  in 
the  rulemakings  which  require  the 
Bureau  to  verify  and.  in  some  cases,  to 
determine  cost  data  independently  are 
not  new. 

What  is  new  is  the  requirement  that 
some  categories  of  these  data  are  now 
subject  to  the  review  and  interpretation 
of  individuals  and  groups  other  than  the 
Bureau  of  I^nd  Management  and  the 
applicant.  Because  the  public  review  of 
compliance  costs  has  not  been 
previously  required,  this  fmal 
rulemaking  has  adopted  the  suggestion 
of  two  comments  that  the  regulations 
provide  all  applicants  with  an  additional 
opportunity  to  participate  in  the  costing 
process.  This  change  was  made  by 
amending  the  language  of  S  3430.4- 
3(b)(1)  of  the  proposed  rulemaking  to 
give  a  preference  right  lease  applicant 
an  opportunity  to  review  and  comment 
on  the  Bureau's  cost  estimate  document 
before  that  document  is  published  for 
public  review  and  comment. 

This  change  resulted  from  the 
suggestion  of  two  comments  which 
requested  that  the  Bureau's  regulations 
provide  industry  with  an  opportunity  to 
review  and  provide  comments  on  the 
Bureau's  cost  estimate  document  before 
it  is  published  for  public  review  and 


comment.  The  comments  expressed  the 
view  that  applicants  should  be  given  the 
opportunity  to  rebut  the  estimates  that 
they  found  unreasonable. 

Although  there  is  no  assurance  that 
the  Bureau  of  Land  Management  would 
change  its  cost  estimates  based  on  the 
comments  of  an  applicant,  it  is 
appropriate  to  allow  a  preference  right 
lease  applicant  to  review  the  Bureau's 
cost  estimates,  particularly  if  those 
estimates  were  generated  independently 
of  the  data  submitted  by  the  applicant 
and  if  those  estimates  differ  widely  from 
those  of  the  applicant.  All  comments 
submitted  by  an  applicant  on  the  cost 
estimate  document  and  the  Bureau's 
response  to  those  comments  will  be 
available  for  public  review. 

Two  comments  requested  that  the 
final  rulemaking  contain  language  that 
would  protect  from  release  to  the  public 
any  data  that  were  designated  as  being 
confidential  or  proprietary  by  the 
applicant.  This  suggestion  has  been 
adopted  by  the  final  rulemaking  and 
language  has  been  added  to  S  34304-1 
that  provides  this  protection. 

One  comment  requested  that  the 
comment  period  on  the  cost  estimate 
document  be  extended  to  90  days  rather 
than  60  days  provided  in  the  proposed 
rulemaking.  The  comment  stated  that  a 
cost  estimate  document  will  be  complex 
and  that  the  extra  30  days  was  needed 
to  properly  analyze  it.  The  Tinal 
rulemaking  has  not  adopted  this 
suggestion.  However,  the  Department  of 
the  Interior  would  consider  a  request  for 
an  extension  of  the  comment  period  on  a 
complex  cost  estimate  document  from  a 
member  of  the  public.  The  final 
rulemaking  has  adopted  a  change  to 
5  3430.4-3  of  the  proposed  rulemaking 
that  provides  that  the  comment  period 
on  a  cost  estimate  document  shall  not  be 
less  than  60  days. 

One  comment  confused  the  comment 
period  on  the  cost  estimate  document 
with  the  time  period  after  the  record  of 
decision  has  been  published  before  the 
Bureau  can  issue  a  preference  right 
lease.  The  two  periods  are  entirely 
different  and  follow  one  another.  The 
record  of  decision,  the  document  that 
states  that  either  a  preference  right 
lease  will  issue  or  that  the  preference 
right  lease  application  will  be  rejected, 
must  discuss  the  public  comments 
received  during  the  comment  period  on 
the  cost  estimate  document.  No 
preference  right  lease  subject  to  this 
final  rulemaking  can  be  issued  pnor  to 
the  expiration  of  the  30-day  penod  after 
the  publication  of  the  record  of  decision. 

Cost  Categories 

There  were  four  comments  on  this 
subject.  These  comments  focused  on 


certain  categories  of  costs  that  the 
proposed  rulemaking  would  make 
available  for  public  review  and 
comment.  Two  of  the  comments 
maintained  that  some  of  the  mitigation 
costs,  such  as  archeological  and 
paleontological  mitigation  costs,  could 
not  be  determined  until  the  completion 
of  a  detailed  mining  plan.  These 
comments  pointed  out  that  the  cost 
figures  that  are  being  considered  by  the 
Bureau  of  Land  Management  during  this 
process  are  estimates,  estimates  which 
are  not  complete  or  final  data.  The 
Bureau  recognizes  that  neither  the 
preference  right  lease  applicant  nor 
anyone  else  will  have  complete  data  on 
any  resource  in  the  application  area, 
even  such  a  critical  datum  as  the  precise 
amount  of  coal  reserves  contained  in  the 
area,  until  the  area  is  mined  out,  and  the 
Bureau's  decisions  will  be  based  on  the 
fact  that  it  is  working  with  estimates. 
Nevertheless,  preference  right  lease 
applicants  must  provide  cost  estimates 
and  the  Bureau  of  Land  Management 
must  take  steps  to  verify  or 
independently  determine  that  there  has 
been  a  discovery  of  coal  in  commercial 
quantities  on  the  application  area.  For 
this  purpose,  both  an  applicant  and  the 
Bureau  must  use  the  best  available  data, 
that  is,  estimates.  Therefore,  the  final 
rulemaking  has  not  adopted  the 
suggested  changes  and  retains  all  of  the 
cost  categories  listed  in  5  3430.4-4  of  the 
proposed  rulemaking.  There  is,  of 
course,  no  requirement  in  the 
rulemakings  for  estimating  compliance 
costs  for  mitigating  impacts  to  resources 
which  do  not  exist  in  a  preference  right 
lease  application  area. 

One  comment  expressed  the  view  that 
the  Department  of  the  Interior  does  not 
have  authority  to  require  a  preference 
right  lease  applicant  to  submit  cost  data 
on  noise  abatement  and  paleontological 
resources.  Costs  of  mitigating  impacts 
on  noise  levels  and  paleontological 
resources,  where  impacts  to  these  may 
occur  and  which  are  covered  by 
mitigation  stipulations  in  the  proposed 
lease,  are  legitimate  costs  of 
exploration,  mining,  and  reclamation. 
These  costs  will  affect  the  costs  of  coal 
resource  recovery  and  must  be 
considered  in  the  final  showing 
determination. 

One  comment  wanted  the  special 
rights  of  native  Americans  recognized 
by  the  final  rulemaking  by  expanding 
the  cost  category  entitled  "Socio- 
economics" to  include  compensation  for 
the  taking  of  property  rights  of  native 
American  occupants  of  the  preference 
right  lease  application  areas,  whether  or 
not  the  occupants  hold  title  to  the 
surface.  The  "Socio-economics  "  cost 


category  found  in  §  3430.4-4(b)(6)  of  the 
proposed  rulemaking  was  not  intended 
to  increase  or  diminish  any  valid, 
existing  property  rights.  The  category  is 
necessarily  general  because  it  has  to 
include  situations  involving  over  100 
preference  right  lease  applications. 
Adjudications  of  specific  property  rights 
must  be  made  on  a  case-by-case  basis, 
based  on  applicable  laws,  regulations, 
and  court  interpretations  of  property 
rights. 

Another  comment  on  §  3430.4-4  of  the 
proposed  rulemaking  requested  that  the 
final  rulemaking  expand  the  cost 
categories  to  include  culturally  and 
religiously  significant  sites  and  herb- 
gathering  areas.  The  final  rulemaking 
has  not  adopted  this  request,  but  the 
factors  cited  in  the  comment  will  be 
addressed,  if  applicable,  to  a  particular 
preference  right  lease  application  when 
it  is  reviewed. 

In  fact,  all  of  the  cost  categories 
contained  in  §  3430.4-^  of  the 
rulemakings  are  general.  As  the 
proposed  rulemaking  staled  at  §  3430.4- 
4;  ".  .  .  parenthetical  examples  are 
illustrative  and  not  necessarily 
inclusive."  The  cost  categories  will, 
when  applicable,  be  applied  to  a 
particular  preference  right  lease 
application  during  analysis. 

One  comment  found  the  cost 
categories  contained  in  the  proposed 
rulemaking  confusing.  The  comment 
expressed  the  view  that  the  categories 
did  not  distinguish  between  baseline 
data  collected  for  the  mining  permit  and 
the  monitoring  which  may  be  required 
during  mining  and  reclamation 
operations  in  order  to  comply  with 
performance  standards  or  permit 
conditions.  The  comment  went  on  to 
suggest  that  the  category  labelled 
"permitting"  should  refer  to  baseline 
data  only  and  the  category  labelled 
"environmental  mitigation"  should 
include  data  gathered  during  monitoring 
of  mining  and  reclamation  activities. 
Based  on  the  suggestion  in  the  comment. 
the  final  rulemaking  has  reformatted  the 
cost  categories  to  clarify  what  is  meant 
by  each  of  the  specific  cost  categories. 

Category  (a)  in  the  final  rulemaking  is 
intended  to  include  only  baseline  data 
gathering,  analysis,  and  reporting 
activities.  Moreover,  the  Department  of 
the  Interior's  review  of  the  proposed 
rulemaking  showed  that  the  phrase 
"baseline  and  impact  reports"  referred 
to  in  the  parenthetical  portion  of 
subcategories  (a)  (1)  through  (11)  was 
inaccurate  '  'nder  existing  procedures, 
baseline  dau  are  collected  and 
analyzed  and  then  made  part  of  the 
permit  application  package,  but  such 
data  are  not  used  to  generate  separate 
reports.  The  cost  of  preparing  the  permit 


application  package  is  already  included 
in  subcategory  (a)(13)  of  the  proposed 
rulemaking.  Therefore,  the  final 
rulemaking  changes  the  references  to 
"baseline  and  impact  reports"  contained 
in  subcategories  (a)  (1)  through  (11)  of 
the  proposed  rulemaking  to  "collecting 
and  analyzing  baseline  data",  moves  it 
from  the  parentheses  to  the  subcategory 
description,  and  the  other  activities 
described  in  the  subcategories  have 
been  rearranged  accordingly. 

The  final  rulemaking  has  retitled 
category  (b)  of  the  proposed  rulemaking 
by  inserting  the  word  "Mining:" 
immediately  after  the  figure  (b).  The 
final  rulemaking  also  has  adopted  an 
amendment  to  category  (b)  so  that  it 
specifically  includes  as  a  subcategory 
monitoring  costs  required  by  permit, 
stipulation  in  the  lease,  law.  or 
regulation,  which  include  monitoring 
costs,  both  during  mining  and 
reclamation.  This  rearrangement  of 
categories  (a)  and  (b)  by  the  final 
rulemaking  is  designed  to  clarify  what  is 
meant  in  each  cost  category  and 
subcategory  without  changing  the  types 
of  activities  for  which  costing  analyses 
will  be  conducted. 

The  final  rulemaking  makes  minor 
changes  in  category  (c),  which  remains 
titled  "Reclamation."  and  includes  the 
addition  of  a  new  cost  subcategory 
entitled  "site  restoration."  which  covers 
the  cost  of  removing  mining  facilities 
that  are  not  part  of  the  original  land 
features.  The  final  rulemaking  contains 
all  of  the  cost  elements  set  forth  in  the 
proposed  rulemaking. 

Validity  of  Prospectiog  Permits 

Three  comments  were  offered 
concerning  the  Department  of  the 
Interior's  policy  on  determining  the 
validity  of  prospecting  permits  which 
are  the  basis  of  issuance  of  a  preference 
right  lease  application.  This  policy  was 
not  addressed  in  the  proposed 
rulemaking.  It  was.  however,  an  issue 
that  was  discussed  in  the  negotiations 
but  was  not  resolved  as  part  of  the 
Settlement  Agreement.  The  comments 
claimed  that  the  Department  has  issued 
many  prospecting  permits  in  areas 
where  the  existence  of  coal  was  known 
and  that  those  prospecting  permits  were 
issued  in  violation  of  law.  One  comment 
alleged  that  a  particular  prospecting 
permittee  violated  the  terms  of  its 
prospecting  permit  by  drilling  on  the 
permit  area  after  the  term  of  the  permit 
had  expired. 

The  final  rulemaking  has  not  adopted 
language  that  would  change  the 
Department  of  the  Interior's  policy  on 
determining  the  validity  of  prospecting 
permits.  Since  July  1979.  the 
Department's  policy  has  been  that  it  will 


not  secondguess  a  determination  made 
by  a  Departmental  expert  that  the 
existence  and  workability  of  coal  in  a 
specific  area  was  or  was  not  known. 
The  comments  that  allege  that  the 
existence  of  coal  in  a  particular  area 
was  sufficient  to  disqualify  that  area 
from  the  issuance  of  prospecting  permits 
equate  existence  with  workability.  The 
Department  maintains  the  position  that 
these  two  factors  are  separate  and 
distinct.  However,  the  Bureau  of  Land 
Management  will,  as  part  of  its  review 
of  a  preference  right  lease  application, 
review  the  case  file  to  verify,  to  the 
extent  possible,  whether  the  prospecting 
permit  upon  which  the  preference  right 
lease  application  is  based  was  issued  in 
an  area  where  the  existence  or 
workability  of  the  coal  was  known,  such 
as  a  known  coal  leasing  area.  The 
Department  also  has  agreed  to  have  the 
Bureau  conduct  a  review  to  determine 
whether  or  not  prospecting  permittees 
complied  with  the  terms  and  conditions 
of  their  permits  and  with  the  regulations 
in  effect  at  the  time  that  the  permit  was 
issued.  The  allegation  that  a  particular 
prospecting  permittee  violated  the  terms 
and  conditions  of  its  permit  by  drilling 
after  the  term  of  the  permit  had  expired 
will  be  reviewed  and  evaluated  during 
this  compliance  check  and  appropriate 
action  will  be  taken. 

Streamlined  Rejection  Procedures 

One  comment  was  received  on 
§  3430.5-1  of  the  proposed  rulemaking. 
"The  comment  requested  that  the 
procedures  in  the  proposed  rulemaking 
that  are  to  be  used  in  connection  with 
preference  right  lease  applications  that 
clearly  cannot  demonstrate  commerical 
quantities  of  coal  be  expanded  by  the 
final  rulemaking  to  cover  those 
preference  right  lease  applications 
whose  issuance  was  based  on  invalid 
prospecting  permits.  The  final 
rulemaking  has  not  adopted  the 
suggestion  made  in  the  comment, 
although  it  retains  the  streamlined 
rejection  process  described  in  the 
proposed  rulemaking.  Determinations  of 
the  penalties  to  be  imposed  for 
violations  of  the  terms  and  conditions  of 
a  prospecting  permit,  if  violations  are 
found  during  the  compliance  check, 
must  be  made  on  a  case-by-case  basis 
and  may  not  always  result  in  rejedion 
of  a  preference  right  lease  application. 
Further,  if  a  preference  right  lease 
application  has  to  be  rejected  because 
the  compliance  check  shows  violations 
of  the  terms  and  conditions  of  the 
prospecting  permit,  the  streamlined 
rejection  procedures  provided  by 
§  3430.5-1  of  the  rulemaking  would  not 
be  applied.  If  a  prospecting  permit 
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should  not  have  been  issued,  then  the 
question  of  whether  or  not  the  permit 
area  contains  commerical  quantities  of 
coal  is  imni.ilenai. 

Editorial  and  grammatical  changes  us 
needed  have  been  made. 

The  principal  author  of  this  final 
rulemaking  is  Carole  Smith,  Division  of 
Solid  Mineral  l-easing,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management,  and  the  staff  of  the  Office 
of  the  Solicitor,  Department  of  the 
Interior. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  121^91 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  processing  procedures  imposed 
by  this  final  rulemaking  will  not  affect 
small  entities  to  any  greater  extent  than 
it  will  affect  any  other  entities  engaged 
in  the  coal  mining  industry.  The  greater 
opportunities  for  public  comment  on  the 
costing  process  for  environment.il 
stipulations  will  not  interfere  with  any 
preference  right  lease  applicant's  ability 
or  opportunity  to  consult  with  the 
Diireau  of  Land  Mana^'ment  or  to 
provide  comments  on  the  Bureau's 
estimated  costs  of  compliance,  when 
those  cost  estimates  are  ri  leased  for 
public  review  and  comment. 

The  final  rulemaking  contains  no  new 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

List  of  Subjects  43  CFR  Part  3430 

Administrative  practice  and 
procedure,  Coal,  Environmental 
protection.  Intergovernmental  relations. 
Mines,  Public  lands-mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  el  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Multiple  Mineral  Development  Act  (.30 
U.S.C.  521-531),  the  Federal  Coal 
Leasing  Amendments  Act  of  1976,  as 
supplemented  (90  Stat.  1083-1092),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq),  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1201  et  seq),  and 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq).  Part  3430, 
Croup  3400,  Subchapter  C.  Chapter  II  of 
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the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
|.  Steven  Crilos. 

A'isistunt  Secrvlary  of  the  InWrior 
June  11,  li)B7. 

PART  3430— I  AMENDED  I 

1.  The  authority  citation  for  Part  3430 
continues  to  read: 

Authority:  30  U  S  C.  181  et  seq.:  30  U.S  C. 

.■sni-sai;  30 us c.  s.si-as*  30 u s c  12m  et 

st-q  :  42  use.  71(n  et  seq.  and  43  U  S  C.  1701 
et  seq. 

§  3430.3-1     I  Amended  1 

2.  Section  3430.3-l(a)  is  amended  by 
removing  from  where  it  appears  at  the 
end  thereof  the  phrase  "by  December  1. 
1984". 

3.  Section  3430.3-2  is  amended  by 
adding  new  paragraph  (c)  to  read: 

}  3430.3-2     Environmental  anatysts. 
•  •  •  •  • 

(c)  Except  for  the  coal  preference  right 
lease  applications  analyzed  in  the  San 
/uan  Regional  Coal  Environmental 
Impact  Statement  (March  1984),  the 
Savery  Coal  EIS  (July  198:}).  and  the 
Final  Dec'sion  Record  and 
Environmental  Assessment  of  Coal 
PRIAs  (Beans  Spring,  Table,  and  Black 
Butte  Creek  Pro/ects)  (September  1982), 
or  covered  by  serial  numbers  C-01 27832, 
C-01 23475.  C-01 26669,  C-8424.  C-6425, 
W-234111,  C-01 27834,  U-1362,  NM-3099, 
F-014996,  F-029746,  and  F-033619,  the 
authorized  officer  shall  prepare 
environmental  impact  statements  for  all 
preference  right  lease  applications  for 
coul  for  which  he/she  proposes  to  issue 
a  lease,  in  accordance  with  the 
following  procedures: 

(1 )  The  authorized  officer  shall 
prepare  adequate  environmental  impact 
statements  and  other  National 
Flnvironmental  Policy  Act 
documentation,  prior  to  the 
determination  that  commercial 
quantities  of  coal  have  been  discovered 
on  the  lands  subject  to  a  preference 
right  lease  application,  in  order  to 
assure,  inter  alia,  that  the  full  cost  of 
environmental  impact  mitigation, 
including  site-specific  lease  stipulations, 
is  included  in  the  commercial  quantities 
determination  for  that  preference  right 
lease  application. 

(2)  The  authorized  officer  shall 
prepare  and  evaluate  alternatives  that 
will  explore  various  means  to  eliminate 
or  mitigate  the  adverse  impacts  of  the 
proposed  action.  The  impact  analysis 
shall  address  each  numbered  subject 
area  set  forth  in  §  3430.4-4  of  this  title, 
except  that  the  impact  analysis  need  not 
specifically  address  the  subject  areas  of 
Mine  Planning  or  of  Bonding.  At  a 


minimum,  each  environmental  impact 
statement  shall  include: 

(i)  A  "no  action"  alternative  that 
examines  the  impacts  of  the  projected 
development  without  the  issuance  of 
leases  for  the  preference  right  lease 
applications; 

(ii)  An  alternative  setting  forth  the 
applicant's  proposed  action.  This 
alternative  shall  examine  the  applicant's 
proposal,  based  on  information 
submitted  in  the  applicants  initial 
showing  and  standard  lease 
stipulations: 

(iii)  An  alternative  setting  forth  the 
authorized  officer's  own  proposed 
action.  This  alternative  shall  examine: 

(A)  The  impacts  of  mining  on  those 
areas  encompassed  by  the  applicants 
proposal  that  are  found  suitable  for 
further  consideration  for  mining  after 
the  unsuitability  review  provided  for  by 
Subpart  3461  of  this  title:  and 

(B)  The  impacts  of  mining  subject  to 
appropriate  special  stipulations 
designed  to  mitigate  or  eliminate 
impacts  for  which  standard  lease 
stipulations  may  be  inadequate.  With 
respect  to  mitigation  of  significant 
adverse  impacts,  alternative  lease 
stipulations  shall  be  developed  and 
preferred  lease  stipulations  shall  be 
identified  and  justified.  The  authorized 
officer  shall  state  a  preference  between 
standard  lease  stipulations  and  special 
stipulations  (performance  standards  or 
design  criteria). 

(iv)  An  exchange  alternative, 
examining  any  reasonable  alternative 
for  exchange  "that  the  Secretary  would 
cons  der  were  the  applicant  to  show 
commercial  quantities,  and.  in  cases 
where,  if  the  lands  were  to  be  leased, 
there  is  a  finding  that  the  development 
of  the  coal  resources  is  not  in  the  public 
interest. 

(v)  An  alternative  exploring  the 
options  of  withdrawal  and  just 
compensation  and  examining  the 
possibility  of  Secretarial  withdrawal  of 
lands  covered  by  a  preference  right 
lease  application  (assuming  commercial 
quantities  will  be  shown)  while  the 
Secretary  seeks  congressional 
authorization  for  purchase  or 
condemnation  of  the  applicant's 
property,  lease  or  other  rights. 

(3)  The  authorized  officer  shall 
prepare  a  cumulative  impact  analy.sis  in 
accordance  with  40  CFR  1508.7  and 
1.'>08.25  that  examines  the  impacts  of  the 
proposed  action  and  the  alternatives 
when  added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions, 
regardless  of  what  agency  (Federal  or 
nonfederal)  or  person  undertakes  such 
other  actions. 


(i)  The  cumulative  impact  analysis 
shall  include  an  analysis  of  the 
combined  impacts  of  the  proposed 
preference  right  leasing  with  the  mining 
of  currently  leased  coal  and  other 
reasonably  foreseeable  future  coal 
development,  as  well  as  other 
preference  right  leasing  in  the  area 
under  examination. 

(ii)  The  cumulative  impact  analysis 
shall  also  examine  the  impacts  of  the 
proposed  preference  right  leasing  in 
conjunction  with  impacts  from  non-coal 
activities,  such  as  mining  for  other 
minerals,  other  projects  requiring 
substantial  quantities  of  water,  and 
other  sources  of  air  pollution, 

(4)  When  information  is  inadequate  to 
estimate  impacts  reasonably,  the 
authorized  officer  shall  comply  with  the 
provisions  of  40  CFR  1502.22(b). 

(5)  Each  environmental  impact 
statement  shall  be  prepared  in 
accordance  with  the  Council  of 
Environmental  Quality's  National 
Environmental  Policy  Act  regulations.  40 
CFR  Pari  1500. 

§3430.4-1     [Amended] 

3.  Section  3430.4-1  is  amended  by: 

A.  Renumbering  paragraphs  (c),  (d) 
and  (e)  as  paragraphs  (d),  (e)  and  (f). 
respectively: 

B.  Adding  a  new  paragraph  (c)  to 
read: 

(c)  The  authorized  officer  shall 
process  all  preference  right  lease 
applications,  except  for  those  preference 
right  lease  applications  numbered  F- 
029746  and  F-033619,  in  accordance  with 
the  following  standards  and  procedures: 

(1)  The  authorized  officer  shall 
transmit  a  request  for  final  showing  to 
each  applicant  for  each  preference  right 
lease  application  for  which  it  proposes 
to  issue  a  lease. 

(2)  Copies  of  each  request  shall  be 
sent  to  all  interested  parties. 

(3)  The  request  shall  contain  proposed 
lease  terms  and  special  stipulations; 

C.  Amending  the  renumbered 
paragraph  (d)(2),  formerly  paragraph 
(c)(2),  by  removing  from  where  it 
appears  at  the  beginning  of  the 
paragraph  the  word  "The"  and  replacing 
it  vvith  the  phrase  "The  proposed  means 
of  meeting  the  proposed  lease  terms  and 
special  conditions  and  the";  and 

D.  Adding  a  new  paragraph  (g)  to 
read: 

(g)  All  data  submitted  by  the 
preference  right  lease  applicant  that  is 
labeled  as  privileged  or  confidential 
shall  be  treated  in  accordance  with  the 
provisions  of  Pari  2  of  this  title. 

4.  A  new  §  3430.4-3  is  added  to  read: 


§  3430.4-3    Costing  document  and  public 
review. 

(a)  The  authorized  officer  shall 
prepare  a  document  that  estimates  the 
cost  of  compliance  with  all  laws, 
regulations,  lease  terms,  and  special 
stipulations  intended  to  protect  the 
environment  and  mitigate  the  adverse 
environmental  impacts  of  mining. 

(1)  The  costs  shall  be  calculated  for 
each  of  the  various  numbered  subject 
areas  contained  in  §  3430.4-4  of  this 
title. 

(2)  The  authorized  officer's  estimated 
costs  of  compliance  may  be  staled  in 
ranges  based  on  the  best  available 
information.  If  a  range  is  used,  he/she 
shall  identify  the  number  from  each 
range  that  the  authorized  officer 
proposes  to  use  in  making  the 
determination  whether  a  particular 
applicant  has  identified  coal  in 
commercial  quantities. 

(b)  The  authorized  officer  shall 
provide  for  public  review  of  the  costs  of 
environmental  protection  associated 
with  the  proposed  mining  on  the 
preference  right  lease  application  area. 

(1)  The  authorized  officer  shall  send 
the  Bureau's  cost  estimate  document  to 
the  preference  right  lease  applicant  and 
provide  at  least  30  days  for  the 
applicant  to  review  said  document 
before  a  notice  of  availability  is 
published  in  the  Federal  Register. 
Comments  submitted  by  the  applicant, 
and  the  Bureau's  response  to  the 
comments,  shall  be  made  available  to 
the  public  for  review  and  comment  at 
the  time  the  cost  estimate  document  is 
made  available. 

(2)  The  authorized  officer  then  shall 
publish  in  the  Federal  Register  a  notice 
of  the  availability  of  the  Bureau's  cost 
estimation  document. 

(3)  The  authorized  officer  also  shall 
send  the  cost  estimation  document  to  all 
interested  parties,  including  all  agencies, 
organizations,  and  individuals  that 
participated  in  the  environmental 
impact  statement  or  the  scoping  process, 

(4)  Copies  of  the  cost  estimation 
document  shall  be  submitted  to  the 
Environmental  Protection  Agency. 

(5)  The  public  shall  be  given  a  period 
of  not  less  than  60  days  from  the  date  of 
the  publication  of  the  notice  in  the 
Federal  Register  to  comment  on  the 
Bureau's  cost  estimates. 

(c)  The  cost  estimate  document  and 
all  substantive  comments  received  (or 
summaries  thereof  if  the  response  is 
voluminous)  shall  be  part  of  the  Record 
of  Decision  for  the  preference  right  lease 
application(s)  (See  40  CFR  1505.2). 

(1)  The  authorized  officer  shall 
respond  to  each  substantive  comment  in 
the  Record  of  Decision  by  modifying  or 
supplementing  his/her  cost  estimates,  or 


explaining  why  they  were  not  modified 
or  supplemented  in  response  to  the 
comments. 

(2)  The  authorized  officer  shall  submit 
a  copy  of  the  Record  of  Decision  with 
the  public  comments  and  the  Bureau's 
response  to  the  Environmental 
Protection  Agency. 

(3)  The  authorized  officer  shall 
publish  a  notice  of  the  availability  of 
each  Record  of  Decision  in  the  Federal 
Register. 

(4)  No  preference  right  lease  shall  be 
issued  sooner  than  30  days  following 
publication  of  the  notice  of  availability 
required  by  paragraph  (c)(3)  of  this 
section. 

5.  A  new  §  3430.4-4  is  added  to  read: 

§  3430.4-4    Environmental  costs. 

Prior  to  determining  that  a  preference 
right  lease  applicant  has  discovered  coal 
in  commercial  quantities,  the  authorized 
officer  shall  include  the  following  listed 
and  any  other  relevent  environmental 
costs  in  the  adjudication  of  commercial 
quantities  (examples  may  not  apply  in 
all  cases,  neither  are  they  all  inclusive): 

(a)  Permitting. 

(1)  Surface  water — cost  of  collecting 
and  analyzing  baseline  data  on  surface 
water  quality  and  quantity  (collecting 
and  analyzing  samples,  constructing  and 
maintaining  monitoring  facilities, 
purchasing  equipment  needed  for 
surface  water  monitoring). 

(2)  Groundwater — costs  of  collecting 
and  analyzing  baseline  data  on 
groundwater  quality  and  quantity 
(collecting  and  evaluating  samples  from 
domestic  or  test  wells,  purchasing  well 
casings  and  screens  and  monitoring 
equipment,  drilling  and  maintenance  of 
test  wells). 

(3)  Air  quality — costs  of  collecting  and 
analyzing  baseline  air  quality  data 
(purchasing  rain,  air  direction,  and  wind 
guages  and  air  samplers  and 
evaporation  pans). 

(4)  Vegetation — costs  of  collecting  and 
analyzing  data  on  indigenous  vegetation 
(collecting  and  classifying  samples  for 
productivity  analyses). 

(5)  Wildlife — costs  of  collecting  and 
analyzing  baseline  data  on  wildlife 
species  and  habitats  (collecting  wildlife 
and  specimens  and  data  and  purchasing 
traps  and  nets). 

(6j  Soils — costs  of  collecting  and 
analyzing  baseline  soil  data  (collecting 
and  analyzing  soil  samples  by  physical 
and  chemical  means). 

(7)  Noise — costs  of  collecting  and 
analyzing  baseline  data  on  noise 
(purchasing  necessar>'  equipment). 

(8)  Socio-economics — costs  of 
conducting  social  and  economic  studies 
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f(ir  baseline  data  (collecting  and 
cvyluatin)?  social  and  economic  data). 

(9)  ArchiU'oloRy.  history,  and  other 
cultural  resources — costs  of  collecting 
and  analyzing  data  on  archaeology. 
hi.story.  and  other  cultural  resources 
(conducting  archaelogical  excavations 
and  historical  and  cultural  surveys). 

(10)  Paleontology — costs  of  collecting 
and  analyzing  paleontological  data 
(conducting  surveys  and  excavations). 

(11)  ecology — cost.s  of  collecting  and 
analyzing  baseline  geological  data 
(drilling  overburden  cores  and 
c:onducting  physical  and  chemical 
analyses). 

[\2]  Sulisidcnce — costs  of  collecting 
and  analyzing  data  on  subsidence 
(setting  monuments  to  measure 
subsidence). 

(13)  Mine  planning — costs  of 
developing  mine  permit  application 
pack.igf  (ilfvelopment  of  operating. 
ijlasting.  air  and  water  pollution  control, 
fish  and  wildlife,  and  reclamation 
plans). 

(b)  Mining — environmental  mitigation 
required  by  law  or  proposed  to  be 
imposed  by  the  authorized  officer, 

(1)  Surface  water  protection — c:ost8  of 
mitigating  the  impacts  of  mining  on  the 
quantity  of  surface  water  (purchasing 
rrlacement  w.iter  and  transporting  it) 
and  on  the  quality  of  surface  water 
(construction  sedimentation  ponds. 
neutr.ilization  facilities,  and  diversion 
ditches), 

[2]  Grt)undwater  protection — costs  of 
nuligating  the  impacts  of  mining  on  the 
quantity  of  groundwater  (replacing 
diminished  supplies  or  water  rendered 
unfit  for  its  prior  u3e(s))  and  on  the 
quality  of  groundwater  (treating  pumped 
mine  water,  compensating  for  damage  to 
water  rights,  sealing  sedimentation 
ponds). 

(3)  Air  pollution  control — costs  of 
mitigating  the  impacts  of  mining  on  air 
quality  (compliance  with  National 
Ambient  Air  Quality  Standard  and 
Protection  from  Significant  Deterioration 
requirements  using  water  and  chemical 
sprays  for  dust  control,  installing  and 
operating  dust  and  other  pollution 
c:ollections), 

(4)  Noise  abiatement — costs  of 
mitigating  the  impacts  of  mining  on 
noise  levels  in  mining  area  (installing 
and  maintaining  noise  mufflers  on 
equipment  and  around  the  mine  site). 

(5)  Wildlife — c:o8ts  of  mitigating 
impacts  to  wildlife  species  identified  as 
reasonably  likely  to  occur  and  subject  to 


proposed  lease  stipulations,  and 

including  costs  of  compliance  with  the 
P^ndangered  Species  Act  and  other  laws, 
regulations,  and  treaties  concerning 
wildlife  protection. 

(ti)  Socio-economics — costs  of 
implementing  any  mitigation  measure 
the  Bureau  or  any  other  government 
agency  has  imposed;  and  of  mitigating 
impacts  on  surface  owners  and 
occupants,  including  relocation  costs 
and  costs  of  compensation  for 
improvements,  crops,  or  grazing  values. 

(7)  Archaeology,  history,  and  other 
cultural — costs  of  monitoring  and 
inspection  during  mining  to  identify 
archaeological,  historical,  and  other 
cultural  resources,  and  costs  of 
mitigating  impacts  to  these  resources 
identified  as  reasonably  likely  to  occur 
and  subject  to  proposed  lease 
stipulations. 

(8)  Paleontological — costs  of 
monitoring  and  inspection  during  mining 
to  identify  paleontological  resources  and 
costs  of  mitigating  impacts  to  these 
resources  identified  as  reasonably  likely 
to  occur  and  subject  to  proposed  lease 
stipulations. 

(9)  Subsidence — costs  of  mitigating 
the  impacts  of  subsidence  identified  as 
reasonably  likely  to  occur  and  subject  to 
proposed  lease  stipulations. 

(10)  Monitoring — costs  of  purchasing 
and  maintaining  facilities,  equipment, 
and  personnel  to  accomplish  monitonng 
recjuired  as  a  permit  condition  or  lease 
stipulation,  or  by  law  or  regulation. 

(c)  Reclamation. 

(1)  Topsoil  removal  and 
repl.icement— costs  of  reclaiming  soil  by 
stockpiling  or  continuous  methods 
(removing  and  stockpiling  and  replacing 
topsoil,  protecting  the  stockpile,  if 
nt'cess.iry,  from  erosion  and 
compacting), 

(2)  Subsoil  removal  and 
replacement — costs  of  reclaiming 
subsoil  by  stockpiling  or  continuous 
method  (removing  and  stockpiling  and 
replacing  subsoil,  protecting  the 
stockpile,  if  necessary,  from  erosion  and 
compacting). 

(3)  Site  restoration — costs  of  removing 
structures  necessary  to  mining 
operations  but  not  part  of  original  land 
features  (sedimentation  ponds,  roads. 
and  buildings). 

(4)  tJrading — costs  of  grading  soil 
luinks  to  their  approximate  original 
contour  before  replacing  topsoil  and 
subsoil,  if  applicable,  and  revegetating 
the  affected  area. 


(5)  Revegetation — costs  of  restoring 
vegetative  cover  to  the  affected  area 
after  grading  and  replacement  of  topsoil 
and  subsoil,  if  applicable  (liming, 
planting,  irrigating,  fertilizing, 
cultivating,  and  reworking,  if  first  efforts 
are  unsuccessful). 

(6)  Bonds — costs  of  bonds  required  by 
Federal.  State  and  local  governments. 

§3430.5-1    I  Amended  I 

5,  Section  3430.5-1  is  amended  by: 

A.  Amending  paragraph  (a)(2)  by 
removing  from  where  it  appears  therein 
the  citation  "§  3430.2-3"  and  replacing  it 
with  the  citation  ■§  3430.3-2":  and 

B.  Adding  a  new  paragraph  (c)  to 
read; 

(c)  The  authorized  officer  may  reject 
any  preference  right  lease  application 
that  clearly  cannot  satisfy  the 
commercial  quantities  test  without 
preparing  additional  National 
Environmental  Policy  Act 
documentation  and/or  a  cost  estimate 
document  as  described  in  §5  3430.3-2, 
3430  4-3  and  3430  4-4  of  this  title.  The 
following  procedures  apply  to  rejecting 
these  preference  right  lease 
applications; 

(1)  When  an  applicant  clearly  fails  to 
meet  the  commercial  quantities  test  as 
provided  in  this  part,  the  authorized 
officer  may  notify  the  applicant: 

(i)  That  its  preference  nghf  lease 
application  will  be  rejected: 

(u)  Of  the  reasons  for  the  proposed 
reiection: 

(ill)  That  the  app)icant  has  BO  days  in 
winch  to  provide  additional  information 
as  tt  why  its  preference  nght  lease 
application  should  not  be  rejected;  and 

(iv)  Of  the  type,  quantity,  and  qu.ility 
of  additional  information  needed  for 
reconsideration. 

(2)  If.  after  the  expiration  of  the  tiO- 
day  period,  the  authorized  officer  has  no 
basis  on  which  to  change  his/her 
decision,  the  authorized  officer  shall 
reject  the  preference  right  lease 
application. 

(3)  If  the  authonzed  officer 
reconsiders  and  changes  the  decision  to 
reject  the  preference  nght  lease 
application,  he/she  shall  continue  to 
adjudicate  the  preference  nght  lease 
applicuition  in  accordance  with 

|§  3430.3-2.  3430.4-3.  and  3430  4-4  of 

this  title. 

|KR  I)u(  ,  87-1.S4H4  KiU'ii  7-7-tt-;  H,45  am) 

BILLING  C00€   43tO-»4-M 


Wednesday 
July  8,  1987 


Part  Vii 

Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Parts  2800  and  2880 

Rights-of-way,  Principles  and  Procedures; 
Rental  Determination  and  Recovery  of 
Costs;  Final  Rulemaking 


UlVi  i 


25802 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday.  July  8.  1987  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  2800 

(Circular  No.  2596;  AA-330-07-42 11-02- 
NCPF-24101 

Rights-of-Way,  Principles  and 
Procedures;  Recovery  of  Costs 

AGENCY:  Bureau  of  Land  Mdnagemenl, 

Interior. 

action:  Finiil  rulenuikiriK 


summary:  This  final  rulemaking  amends 
the  exislmg  cost  recovery  proceduri's  in 
43  CFR  Piirl  2H(K)  by  revismg  and 
relocating  those  procedures.  This  change 
provides  for  the  recovery  of  reasonable 
t:osts  of  processing  and  monitoring  right- 
of-way  grants  and  temporary  use 
permits  issued  under  Title  V  of  the 
Federal  Land  Policy  and  Management 
•Act  of  1976.  using  the  criteria  of  section 
3()4(b)  of  the  Federal  Land  Policy  and 
Management  Act. 
EFFECTIVE  DATE;  August  7,  19H7. 
ADDRESS:  Inquiries  of  suggestions 
should  be  sent  to:  Director  (330).  Bureau 
of  Land  Management.  Room  3660.  Main 
Interior  BIdg  .  1H(X1  C  Street  .\VV.. 
Washington.  DC  20240, 
FOR  FURTHER  INFORMATION  CONTACT! 
Darrell  Barnes,  (202)  343-5441. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  which  would 
amend  and  relocate  the  procedures  for 
cost  recovery  for  rights-of  way  and 
temporary  use  permits  granted  under  the 
authority  of  title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
use.  1761-1771).  was  published  in  the 
Federal  Register  on  July  2.'").  1986  (31  FR 
21)836).  with  a  60-day  comment  period.  A 
notice  extending  the  comment  period  to 
October  20,  1986,  was  published  in  the 
Federal  Re^ster  on  September  19,  1986 
(.'^1  FR  33279).  and  was  designed  to 
provide  the  public  with  an  opportunity 
to  compare  the  impacts  of  the  proposed 
rulemaking  on  cost  recovery  with  the 
provisions  of  the  proposed  rulemaking 
[jroviding  procedures  for  the 
d'termination  of  fair  market  value  for 
right  of  way  grants  and  temporary  use 
permits  which  was  published  in  the 
Federal  Register  on  September  5,  1986 
(,">1  VR  31886).  During  the  comment 
perioii.  29  comments  were  received — 
nine  from  electric  and  telephone 
utilities;  seven  from  businesses  engaged 
in  the  oil  and  g.is  industry:  seven  from 
Federal  agencies:  three  from 
associations;  two  from  miscellaneous 
businesses;  and  ime  from  an  individual. 

Several  of  the  ccmiments  suggested 
that  the  final  nilem.ikinK  include  a 


definition  of  the  term  "management 
overhead  costs."  The  issue  of 
management  overhead  was  discussed  in 
detail  in  the  supplementary  information 
section  of  the  preamble  to  the  proposed 
rulemaking,  but  the  term  was  not 
defined  in  the  proposed  rulemaking. 
There  are  certain  governmental 
functions  which  are  excluded  from 
actual  costs  incurred  in  connection  with 
the  processing  of  an  application  for  a 
right-of-way  grant  or  temporary  use 
permit.  The  excluded  functions  are  those 
costs  that  are  essential  for  the  proper 
functioning  of  the  government  and 
would  be  incurred  even  in  the  absence 
of  any  specific  ac:tivities  th.it  are  subject 
to  cost  recovery.  Management  overhead 
is  a  p.irt  of  these  excjluded  costs. 
Management  overhead  costs  are  the 
salaries  and  other  costs  associated  with 
the  Bureau  directorate,  including  all 
State  Directors,  and  the  entire 
Headquarters  staff  of  the  Bureau,  except 
in  those  cases  where  an  individual 
member  of  that  staff  is  required  to 
perform  work  for  a  field  office  on  a 
specific  cost  reimbursable  case.  Such 
costs  are  excluded  from  actual  costs 
through  the  Bureau's  accounting  system. 
However,  after  reviewing  the  comments 
and  the  issues  raised  in  them,  the 
suggestions  have  been  adopted  and  the 
final  rulemaking  adds  a  definition  of  the 
term  "management  overhead  costs." 

A  number  of  the  comments  suggested 
that  the  final  rulemaking  provide  that 
special  study  costs  be  limited  to  the 
costs  of  those  studies  or  portions  of 
studies  performed  within  the  right-of- 
way  grant  or  temporary  use  permit  area 
and  be  directly  related  to  the  cost  of 
processing  the  application  for  a  grant  or 
permit.  Adtlitionally.  these  comments 
suggested  that  all  of  the  costs  of  special 
studies  or  portions  of  studies  performed 
outside  of  the  proposed  right-of-way 
grant  or  proposed  temporary  u.se  permit 
shoul  be  l)orne  by  the  United  States. 
Section  304(h)  of  the  Federal  Land 
Policy  and  Management  Act  (43  US.C. 
1734(b))  provides  th.it  reasonable  costs 
m.iy  include  the  costs  of  special  studies. 
In  determining  whether  costs  are 
reasonable,  the  Secret.iry  of  the  Interior 
may  take  into  account  actual  costs 
(exclusive  of  management  overhead 
costs),  the  monetary  value  of  the  rights 
or  privileges  sought  by  the  applicant,  the 
efficiency  to  the  government  processing 
involved,  th.it  portion  of  the  costs 
incurred  for  the  benefit  of  the  general 
public  interest  rather  th.in  for  the 
exclusive  benefit  of  the  applicant,  the 
public  service  provided  and  other 
factors  relevant  to  determining  the 
reasonableness  of  the  costs.  Whether  a 
special  study  related  to  the  processing 
of  an  application  in\olves  an  area  inside 


or  outside  the  proposed  right-of-way 
grant  or  the  proposed  temporary  use 
permit  is  not  one  of  the  enumerated 
criteria.  The  criterion  is  whether  all  or  a 
portion  of  such  study  costs  are  incurred 
for  the  benefit  of  the  general  public 
interest  rather  than  for  the  exclusive 
benefit  of  the  applicant,  also  taking  into 
consideration  the  other  reasonable  cost 
factors  set  out  in  section  304(b)  of  the 
Act.  Often,  on  large  projects,  studies  are 
conducted  on  a  number  of  alternative 
routes  or  sites.  These  costs  often  relate 
to  areas  outside  the  area  of  the  right-of- 
way  or  temporary  use  permit  but  benefit 
the  holder  in  analyzing  and  selecting  the 
best  route  or  site.  It  should  also  be 
pointed  out  that  for  many  large  projects 
there  may  be  significant  environmental 
impacts  outside  of  the  area  of  the  right- 
of-way  grant  or  temporary  use  permit  as 
a  result  of  the  construction  or  operation 
of  the  facilities  for  which  a  right-of-way 
grant  or  temporary  use  permit  is  sought. 
An  example  is  air  and  water  quality 
impacts.  As  a  result,  applicants  are 
required  to  take  info  account  such 
potential  impacts  by  various  local.  State 
and  Federal  facility  siting  and 
environmental  protection  laws.  For 
these  reasons,  the  suggested  change  has 
not  been  made  and  the  final  rulemaking 
adopts  without  change  this  provision  of 
the  proposed  rulemaking 

One  comment  on  the  proposed 
rulemaking  raised  the  point  that  private 
investor-owned  electrical  utilities 
should  be  exempt  from  paying 
recoverable  costs  because  the  lands  and 
resources  utilized  will  continue  'o  serve 
the  general  public.  The  I'nited  States 
Court  of  Appeals  for  the  Tenth  Circuit  in 
BeuviT.  Biiuntiful.  Enterprise  v.  Ardrus 
(637  F.2d  749  [\9H0]]  was  referenced  as 
the  basis  for  this  contention.  The  view 
taken  in  the  comments  is  incorrect  in 
that  the  Court  ruled  that  Beaver. 
Bountiful.  Fnterprise  was  a  local 
government. il  entity  under  State  law 
and.  therefore,  exempt  from  the 
reimbursement  of  costs  under  the 
regulations  of  the  Bureau  of  Land 
M.inagement  in  effect  at  that  time.  The 
Court  did  not  rule  on  th(,'  question  of 
whether  private  investor-owned  utilities 
should  be  exempt  from  retoverable 
costs.  The  final  rulem.iking  has  not 
made  this  suggested  ch.inge  and  the 
provisujns  of  the  proposed  rulemaking 
have  been  adopted. 

Other  comments  related  to  this  issue 
suggested  that  private  investor-owned 
gas  and  electric  utilities,  as  well  as 
companies  involved  in  oil  and  gas 
extraction,  provide  public  services  and 
benefits,  per  se,  and.  therefore,  should 
be  exempt  from  cost  recovery  charges. 
The  Federal  Land  Policy  and 
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Management  Act  provides  authority  to 
waive  or  reduce  recoverable  costs  in 
situations  involving  Federal,  State  or 
local  governments  or  any  agency  or 
instrumentality  thereof,  and  in  cases 
involving  reciprocal  or  cost  share  roads 
or  when  otherwise  equitable  and  in  the 
public  interest.  Numerous 
administrative  appeal  decisions  have 
affirmed  the  position  of  the  Department 
of  the  Interior  that  a  reduction  or  waiver 
of  reimbursable  costs  is  not  appropriate 
where  an  applicant's  principal  source  of 
revenue  is  customer  charges.  The 
legislative  history  of  section  504(g)  of 
the  Federal  Land  PoUcy  and 
Management  Act  (43  U.S.C.  1754(g)) 
reveals  that  Congress  intended  that 
waivers  in  recoverable  costs  be 
restricted  to  agencies  of  the  United 
States  and  to  those  situations  where  the 
recoverable  costs  is  a  token  amount  and 
the  cost  of  collecting  it  unduly  large.  In 
light  of  this  discussion,  the  suggested 
change  has  not  been  made  and  the  final 
rulemaking  adopts  without  change  the 
provisions  of  the  proposed  rulemaking. 
A  similar  comment  questioned  whether 
electric  or  telephone  facilities  financed 
under  the  Rural  Electrification  Act  were 
automatically  exempt  from  the  recovery 
of  reasonable  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  an  application  for  a  right-of- 
way  grant  or  temporary  use  permit,  as 
well  as  the  costs  of  monitoring  a  grant 
or  permit.  Again,  the  legislative  history 
of  section  504(g)  of  the  Federal  Land 
Policy  and  Management  Act  does  not 
support  such  an  automatic  exemption 
for  reimbursable  costs;  therefore,  this 
S'lggested  change  has  not  t>een  adopted 
by  the  final  rulemaking,  leaving  the 
provisions  of  the  proposed  rulemaking 
on  this  point  unchanged. 

A  few  comments  stated  that  the 
definition  of  the  term  "monetary  value 
of  the  rights  and  privileges  sought" 
contained  in  the  proposed  rulemaking 
was  unclear  and  should  be  rewritten. 
The  term  as  defined  in  the  proposed 
rulemaking  means  the  "objective  value 
of  the  right-of-way  or  permit."  Monetary 
value  is  what  the  right-of-way  grant  or 
temporary  use  permit  is  worth  to  the 
applicant  in  financial  terms,  as  a  part  of 
the  entire  project  being  undertaken  by 
the  applicant.  The  definition  of  the  term 
"monetary  value  of  the  rights  and 
privileges  sought"  as  it  appeared  in  the 
proposed  rulemaking  has  been  clarified 
by  the  final  rulemaking. 

Additionally,  one  related  comment  on 
the  proposed  rulemaking  suggested  that 
the  term  "monetary  value  of  the  rights 
and  privileges  sought"  be  defined  as  the 
fair  market  value  of  the  right-of-way 
grant  or  temporary  use  permit  itself.  A 


fair  market  value  definition  was 
considered  as  part  of  the  proposed 
rulemaking  but  was  not  adopted 
because  the  Congress  did  not  intend  the 
use  of  the  fair  market  value  concept  in 
this  situation.  First,  Congress 
specifically  uses  the  term  "fair  market 
value"  when  that  is  what  is  meant  as, 
for  instance  in  section  504(g)  of  the 
Federal  Land  Policy  and  Management 
Act  concerning  fair  market  value  for 
rental  of  right-of-way  grants  under  title 
V.  Second,  Congress  did  not  use  fair 
market  value  in  section  304(b)  of  the 
Act.  This  final  rulemaking  has  not 
adopted  this  suggested  change  and  the 
term  as  defined  in  the  proposed 
rulemaking  is  unchanged. 

One  comment  expressed  concern  that 
no  allowance  would  ever  be  given  under 
the  definition  of  the  term  "public 
benefit"  as  contained  in  the  proposed 
rulemaking  for  any  of  the  archaelogical, 
biological,  socio-economic,  etc.,  data 
collection  required  during  the  processing 
of  an  application  unless  such  data 
specifically  benefited  the  Bureau  of 
Land  Management.  This  is  simply  not 
the  case.  As  the  definition  is  used  in  the 
proposed  rulemaking,  two  levels  of 
activities  are  recognized  in  relation  to 
the  issue  of  public  benefit.  First,  the 
term  "public  benefit"  includes  the  cost 
of  studies  for  information  which  the 
Bureau  is  required  by  statute  or 
regulation  to  collect,  regardless  of 
whether  there  is  an  application  pending 
(e.g.,  land  use  planning,  wilderness 
studies)  and  thus  cannot  be  charged  to 
an  applicant.  As  a  matter  of  Bureau 
practice,  the  cost  of  such  information  is 
not  included  in  the  tabulation  of  actual 
costs  for  a  right-of-way  grant  or 
temporary  use  permit.  Second,  that  term 
includes  the  cost  of  studies  and  data 
collection  which  are  undertaken  solely 
for  processing  an  application,  but  which 
may  have  some  value  or  use  to  the 
United  States  or  the  general  public, 
separate  and  apart  from  processing  of 
an  application.  The  latter  may  include 
the  type  of  data  mentioned  in  the 
comment,  but  warrants  evaluation  on  a 
case-by-case  basis  as  provided  for  in  the 
proposed  rulemaking.  After  careful 
consideration  of  the  comments  and  the 
proposed  rulemaking,  the  final 
rulemaking  has  adopted  changes  that 
clarify  the  issue. 

A  few  of  the  comments  recommended 
that  the  definition  of  the  term 
"efficiency  to  the  government 
processing"  contained  in  the  proposed 
rulemaking  should  be  changed  to 
provide  a  penalty  (cost  reimbursement 
adjustment)  if  the  United  States  fails  to 
be  efficient  in  its  processing  procedure. 
This  concept  would  be  subject  to  highly 


arbitrary  judgment  that  would  create 
confiict  and  would  be  impossible  to 
measure  and  apply.  Additionally,  the 
Bureau  of  Land  Management's 
experience  shows  that  many  delays  in 
the  processing  of  an  application  are 
caused  by  the  applicant  submitting  an 
incomplete  application,  because  of 
uncertainty  by  the  applicant  on  the 
priority  that  should  be  applied  to  the 
various  projects  it  has  under 
consideration,  or  concern  about  going 
ahead  with  a  large  capital  investment 
during  a  period  of  adverse  market 
conditions.  If  the  concept  suggested  in 
the  comment  were  applied,  it  might  also 
be  reasonable  to  penalize  the  applicant 
where  delays  are  caused  by  applicant 
inefficiencies.  The  adoption  of  this 
concept  would  create  conflict  and  delay 
in  the  processing  of  an  application. 
Since  it  would  be  impossible  to  apply 
this  concept  in  a  timely,  reasonable  and 
cost  efficient  manner,  the  final 
rulemaking  has  not  adopted  the 
recommended  change. 

A  couple  of  comments  suggested  that 
the  proposed  rulemaking  be  amended  by 
the  final  rulemaking  to  add  a  definition 
of  the  term  "cost  of  construction"  to 
mean  the  actual,  lowest  cost  of 
construction,  excluding  an  applicant's 
management  overhead,  and  any 
additional  costs  resulting  from  Bureau  of 
Land  Management  mitigation 
requirements.  No  information  was 
provided  in  the  comments  as  to  what 
should  be  included  in  an  applicant's 
overhead  costs.  The  proposed 
rulemaking  would,  in  some  cases, 
require  an  applicant  for  a  project 
determined  to  be  in  Category  V  to 
submit  a  construction  cost  estimate  for 
the  entire  project,  with  an  identification 
of  that  portion  of  those  costs 
attributable  to  construction  of  the 
proposed  facilities  on  public  lands.  Such 
an  estimate  would  consist  of  the 
construction  cost  requirements 
necessary  for  the  applicant  to  achieve 
the  goals  of  the  project.  Whether  this 
can  be  achieved  by  constructing  the 
lowest  cost  alternative  for  a  particular 
project  depends  entirely  on  such  things 
as  anticipated  project  life,  engineering 
requirements,  the  need  for  future  related 
facilities,  etc..  for  which  an  applicant 
has  detailed  knowledge  and 
responsibility.  In  any  event,  the 
applicant  is  responsible  for  providing  a 
realistic  project  cost  plan  which  meets 
his/her  needs.  The  construction  cost 
estimate  should  include  expenditures  for 
labor  (gross  wages  and  fringe  benefits), 
supervision,  engineering,  materials, 
equipment,  stores  and  contracts.  The 
cost  estimate  should  also  include  an 
indirect  cost  element  covering  such 
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things  as  collection  of  dcita,  etc.,  used 
partly,  but  not  exclusively,  on  a 
particular  project.  This  method  of 
calculating  costs  is  in  accordance  with 
generally  accepted  practice  in  both  the 
private  and  public  sectors.  Both  the 
proposed  and  final  rulemakings 
provided  that  a  realistic  cost  estimate  be 
submitted  for  Bureau  review  and 
coordination  with  the  application.  The 
applicant  is  responsible  for  determining 
the  level  of  construction  needed  to 
achieve  project  goals.  Additionally, 
section  505  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1765) 
requires  the  Bureau;  to  include  in  each 
right-of-way  grant  or  temporary  use 
permit  terms  and  conditions  necessary 
to  protect  the  environment;  compliance 
with  applicable  Federal  or  Slate  law 
and;  otherwise  to  protect  the  public 
interest  in  the  lands  adjacent  to  or 
traversed  by  the  right-of-way  grant  or 
temporary  use  permit.  Current  Bureau 
Manual  guidance  to  field  offices 
provides  instruction  that  mitigation 
requirements  shall  be  aimed  at 
protecting  the  existing  condition  of  the 
public  lands  and  resources  and  not  at 
enhancing  the  public  lands  and 
resources,  thus  preventing  abuse  in  this 
area.  After  careful  consideration,  the 
final  rulemaking  has  adopted  the 
provisions  of  the  proposed  rulemaking 
on  this  issue  without  change. 

Several  comments  suggested  that  the 
definition  of  what  constitutes  a  Category 
I  application  contained  in  the  proposed 
rulemaking  be  modified  by  the  final 
rulemaking  to  include  all  projects  which 
are  categorically  exempt  from  analysis 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  or 
categorically  excluded  under 
Department  of  the  Interior  or  Bureau  of 
Land  Management  policies.  This  point 
made  in  the  comment  is  well  taken. 
Such  projects,  along  with  other  minor 
actions,  do  fall  under  the  definition  of  a 
Category  I  application.  It  is  also  current 
Bureau  policy  to  make  maximum  use  of 
categorical  exceptions.  However. 
speciHc  guidance  on  this  point,  as  well 
as  other  types  of  applications  which 
commonly  qualify  for  various  categories, 
has  been  incorporated  into  the  Bureau's 
Manual,  where  it  is  more  appropriate, 
rather  than  making  it  a  part  of  the  final 
rulemaking. 

A  number  of  the  comments  questioned 
the  adequacy  of  all  of  the  category 
definitions  contained  in  the  proposed 
rulemaking,  expressing  the  view  that  the 
various  categories  did  not  realistically 
represent  the  involvement  of  the  Bureau 
of  Land  Management.  As  discussed  in 
the  preamble  to  this  proposed 
rulemaking,  the  definitions  contained  in 


the  proposed  rulemaking  are  based  on 
actual  work/cost  information  provided 
by  various  Bureau  field  offices  detailing 
the  cost  for  each  type  of  work  performed 
on  applications  for  right-of-way  grants 
or  temporary  use  permits  of  varying 
levels  of  difficulty.  Review  and  analysis 
of  this  data  reaffirmed  the  category 
definitions  used  in  the  proposed 
rulemaking,  which  the  final  rulemaking 
adopts  without  change. 

Several  of  the  comments  questioned 
the  costs  shown  in  the  fee  schedules 
provided  in  the  proposed  rulemaking  for 
both  processing  and  monitoring.  Some  of 
the  comments  suggested  that  they  were 
too  high,  while  other  comments  thought 
that  they  were  not  sufficient  to  cover  the 
costs  incurred  by  the  United  States  in 
processing  the  application.  As  discussed 
in  the  preamble  to  this  proposed 
rulemaking,  the  costs  shown  in  the  fee 
schedules  are  based  on  the  current 
average  costs  incurred  by  the  Bureau  of 
Land  Management  in  processing 
applications  for  right-of-way  grants  and 
temporary  use  permits,  as  well  as  for 
monitoring  those  grants  and  permits. 
Since  these  costs  are  average  costs, 
there  are  instances  where  the  cost  of 
handling  a  specific  application  in  a 
given  category  may  be  higher  or  lower 
than  those  shown  on  the  schedule.  It 
should  also  be  noted  that  cost 
reimbursement  fees  for  Categories  I 
through  IV  do  not  include  the  cost  of 
appraisals  to  determine  the  fair  market 
value  rental.  The  use  of  current  average 
costs  to  set  a  fee  schedule  is  a 
commonly  accepted  practice  in  both  the 
private  and  public  sectors.  The 
Secretary  of  the  Interior  has  further 
determined  that  this  method  results  in 
lessened  administrative  expense  when 
compared  to  the  accounting  and 
reporting  of  actual  costs  for  each 
application  for  a  right-of-way  grant  or 
temporary  use  permit.  As  a  result  of 
these  actions,  the  fee  schedule  in  the 
proposed  rulemaking  has  been  adopted 
without  change  by  the  final  rulemaking. 

Several  comments  were  of  the  view 
that  the  per  mile  fee  schedule  in  the 
existing  regulations  should  be 
maintained  or  adjusted  to  reflect  a  more 
realistic  fee  in  the  final  rulemaking. 
Information  provided  by  Bureau  of  Land 
Management  field  offices  on  the  nature 
of  the  work  involved  in  processing  the 
various  applications  for  right-of-way 
grants  or  temporary  use  permits  showed 
that  there  was  little  relationship  to  the 
length  or  size  of  the  grant  or  permit 
covered  by  the  application.  Costs  were 
shown  to  relate  to:  (1)  The  amount  of 
information  needed  to  meet  the 
requirements  of  the  National 
Environmental  Policy  Act;  (2)  whether 


this  information  was  available  in  Bureau 
files  or  must  be  collected  on  the  ground; 
(3)  the  number  of  necessary  field 
examinations  of  the  proposed 
alternative  areas  to  be  utilized  by  the 
right-of-way  grant  or  temporary  use 
permit:  and  (4)  the  type  of  appraisal 
required  to  estimate  the  annual  rental  to 
be  charged  for  the  right-of-way.  For 
these  enumerated  reasons,  the  final 
rulemaking  has  not  adopted  this 
suggestion. 

A  few  comments  took  exception  to  the 
statement  in  the  supplementary 
information  section  of  the  preamble  to 
the  proposed  rulemaking  that  Categories 
I  through  IV  applications  generally 
involve  proposed  projects  that  are  of 
local  benefit  and  are  not  of  regional  or 
national  significance  and.  therefore, 
there  is  little  opportunity  for  public 
benefits  or  public  services  associated 
with  these  applications  and  that  some 
automatic  public  service/public  benefit 
reduction  should  be  incorporated  into 
the  fee  schedule  for  these  categories. 
Information  obtained  from  Bureau  of 
Land  Management  field  offices  shows 
that  the  majority  of  non-major 
applications  received  (Categories  I 
through  IV)  fall  into  Categories  1  and  II. 
Categories  1  and  II  involve  proposals 
where  little  or  no  additional  information 
is  required  and  either  one  or  no  field 
examination  of  the  public  lands  is 
needed.  These  projects  are  usually  small 
and  local  in  impact.  As  discussed  earlier 
in  this  preamble.  Categories  I  through  IV 
cost  reimbursement  fees  do  not  include 
the  cost  of  appraisals  to  determine  fair 
market  rental  for  the  reasons  set  out  in 
the  earlier  discussion.  Both  the  proposed 
and  final  rulemakings  also  provide  the 
flexibility  for  an  applicant  to  apply  for  a 
reduction  or  waiver  of  fees  in  unique 
situations  where  it  is  believed  that  the 
specific  project  in  these  categories 
provides  independent  value  or  utility 
benefiting  the  United  Slates  or  the 
general  public.  The  final  rulemaking  has 
not  made  the  suggested  changes  and 
adopts  this  portion  of  the  proposed 
nilemaking. 

The  comments  on  use  of  the  category/ 
fee  system  provided  by  the  proposed 
rulemaking  were  on  both  sides  of  its  use. 
Those  in  favor  of  using  the  system 
pointed  out  that  such  a  system  requires 
an  initial  review  of  each  proposal  with 
an  applicant,  coordination  and  an  early 
decision,  which  should  improve 
efficiency.  Another  comment  fell  that 
the  use  of  the  system  would  be 
administratively  burdensome.  A  similar 
system  to  that  contained  in  the  proposed 
rulemaking  has  been  in  effect  for  nght- 
ofway  grant  and  temporary  use  permit 
applications  under  the  authority  of  the 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday.  July  8.  1987  /  Rules  and  Regulations  25805 


Mineral  Leasing  Act  of  1920.  as 
amended  and  supplemented  (30  U.S.C. 
181),  since  February  1985.  The  existing 
system  has  proven  effldent  and  no 
major  problems  have  been  encountered 
during  its  use.  The  Bureau  of  Land 
Management  urges  right-of-way  grant 
and  temporary  use  permit  applicants  to 
take  advantage  of  the  preapplication 
coordination  activity  provided  by  the 
existing  regulations,  as  the  Bureau's 
experience  shows  that  this  process 
saves  both  the  Bureau  and  the  applicant 
time  and  money  and  avoids  problems. 
The  preapplication  meeting  step 
provides  a  good  opportunity  to  discuss 
issues  such  as  the  appropriate  category, 
the  proper  fees  and  other  concerns. 
Direct  communications,  either  in  person 
or  over  the  telephone,  are  invaluable  in 
reducing  delays  that  can  result  from 
misunderstandings,  and  should  foster 
maximum  efficiency  of  the  system 
provided  by  the  proposed  and  fina. 
rulemakings. 

One  of  the  comments  raised  the  point 
that  the  collection  of  reimbursable  costs. 
along  with  an  annual  rental,  is  a  double 
charge  for  the  use  of  the  public  lands 
covered  by  an  application  for  a  right-of- 
way  grant  or  temporary  use  permit. 

The  Federal  Land  Policy  and 
Management  Act  requires  the  collection 
of  reasonable  costs  incurred  by  the 
United  States  in  its  processing  and 
monitoring  of  a  right-of-way  grant  or 
temporary  use  permit  that  benefits  the 
user  the  Act  also  requires  collection  of 
an  annual  rental.  The  proposed  and  final 
rulemakings  follow  the  requirements  of 
the  Federal  Land  Policy  and 
Management  Act  regarding  the  recovery 
of  costs. 

Several  of  the  comments  requested 
that  the  proposed  rulemaking  be 
modified  to  delete  the  provision  which 
allows  the  authorized  officer  to  make  a 
change  of  category  to  Category  V  if  a 
subsequent  determination  is  made  that 
an  environmental  impact  statement  is 
required.  The  reasoning  in  the  comments 
was  that  such  changes  cause 
uncertainty  and  problems  in  estimating 
project  costs.  The  experience  of  the 
Bureau  of  Land  Management  in 
processing  an  application  and 
monitoring  a  grant  or  permit  indicates 
that  there  is  only  a  very  small 
probability  for  a  change  in  category 
once  an  initial  category  determination 
has  been  made.  Most  applications 
requiring  the  preparation  of  an 
environmental  impact  statement  are 
readily  identified  in  the  preapplication 
stages  of  the  proposal  due  to  the 
location  of  the  project,  its  complexity. 
the  degree  of  public  interest,  or  project 
related  environmental  concerns.  There 


also  are  occasions  when  an  applicant 
increases  the  scope  of  a  project  that  was 
initially  determined  to  be  in  Categories  I 
through  IV  in  order  to  meet  newly 
identified  project  needs  and  this  action 
triggers  the  requirement  for  an 
environmental  impact  statement.  There 
are  other  situations  where  the 
environmental  assessment  identifies 
issues  not  previously  known  to  either 
the  applicant  or  the  Bureau  but  of 
sufficient  magnitude  to  require 
preparation  of  an  environmental  impact 
statement.  Because  of  the  high  cost  of 
preparing  an  environmental  impact 
statement,  the  flexibility  to  make  such  a 
category  change  is  warranted.  The  final 
rulemaking  has  adopted  this  provision 
of  the  proposed  rulemaking  without 
change. 

Several  comments  questioned 
whether  any  other  category  changes,  i.e., 
a  change  other  than  Category  V  when 
an  environmental  impact  statement  is 
determined  to  be  required,  should  be 
allowed,  and  requested  that  the  final 
rulemaking  clarify  this  issue.  The  very 
small  probability  for  such  changes  in 
category  determination  does  not  justify 
the  additional  time  and  expense  that 
would  be  incurred  by  all  concerned  in 
the  effort  to  obtain  other  changes  in 
categories  within  Categories  I  through 
IV.  Therefore,  neither  the  proposed  nor 
the  final  rulemakings  provide  a 
procedure  for  other  changes  in  category 
determination.  The  final  rulemaking 
does  modify  the  proposed  rulemaking  by 
adding  a  statement  that  no  other 
changes  in  category  are  permitted. 

Several  comments  expressed  concern 
that  where  a  category  or  fee 
determination  is  appealed,  substantial 
application  processing  delays  could 
result  while  the  appeal  is  being 
considered,  and  the  comments  wanted 
the  final  rulemaking  to  specify  a 
timeframe  for  completion  of  the 
category/fee  determination.  There  are 
several  aspects  to  the  suggestions  in 
these  comments.  First,  the  proposed 
rulemaking  provides  that  where  an 
appeal  is  filed  by  an  applicant  for  a 
proposal  determined  to  be  in  Categories 
I  through  IV,  the  application  may  be 
processed  and  a  right-of-way  grant  or 
temporary  use  permit  issued  as  long  as 
payment  of  the  required  fee  has  been 
made.  Once  an  administrative  decision 
has  been  rendered  on  the  appeal,  the 
authorized  officer  would  then  make  any 
refund  or  other  changes  directed  by  the 
decision.  As  more  than  90  percent  of  the 
applications  received  fall  into 
Categories  I  through  IV,  the  majority  of 
the  applications  need  not  be  delayed  by 
an  appeal.  Second,  for  applications 
determined  to  be  in  Category  V  (10  to  20 


per  year  over  the  past  4  years),  the 
proposed  rulemaking  provides  for  close 
coordination  between  the  Bureau  of 
Land  Management  and  the  applicant  to 
identify  project  scope,  potential 
conflicts,  alternatives,  cost  factors, 
including  any  reductions  warranted 
under  section  304(b)  of  the  Federal  Land 
Policy  and  Management  Act.  and  also  to 
work  out  problems,  thus  preventing 
appeals.  Because  these  are  often  major 
projects  invoking  millions  of  dollars,  it 
is  important  that  an  applicant  and  the 
United  States  coordinate  closely  in  the 
preapplication  and  application  stages 
and  reach  an  agreement  on  the  level  of 
activities  for  which  each  party  has 
responsibility,  and  the  costs  associated 
therewith.  This  proposed  rulemaking 
provides  the  coordination  framework 
needed  to  prevent  conflicts  and  avoid 
delays.  In  addition,  specific  guidance 
has  been  placed  in  the  Bureau's  Manual 
to  aid  field  offices  in  the  efficient 
processing  of  applications  for  right-of- 
way  grants  and  temporary  use  permits. 
Because  Category  V  applications  have 
the  potential  for  major  cost  impacts  on  a 
current  Bureau  budget,  the  proposed 
rulemaking  provides  that  no  work  will 
be  done  on  such  applications  until  an 
agreement  has  been  reached  on 
reasonable  costs  and  appropriations  are 
available  to  pay  for  the  Bureau's  share 
of  any  such  costs.  Further,  the  Bureau 
has  made  a  policy  decision  that  where 
an  appeal  is  filed  on  a  decision  that  an 
application  falls  within  Category  V, 
further  action  on  processing  that 
application  will  be  delayed  pending  the 
outcome  of  the  appeal.  These  comments 
did  not  result  in  any  changes  in  the  final 
rulemaking. 

Several  comments  expressed 
considerable  confusion  about  whether 
the  proposed  rulemaking  provided  for 
application  of  the  reasonableness 
factors  in  section  304(b)  of  the  Federal 
Policy  and  Management  Act  to  Category 
V  applications.  The  comments 
expressed  the  view  that  the  proposed 
rulemaking  establishes  an  arbitrary 
method  for  determining  fees.  Under  that 
method,  the  Bureau  of  Land 
Management  would  charge  actual  costs 
of  processing  an  application  for  a  right- 
ofway  grant  or  temporarj'  use  permit 
and  monitoring  said  grant/permit  where 
one  percent  or  less  of  the  estimated 
construction  costs  are  applicable  to  the 
public  lands  segment  of  the  proposed 
project.  These  comments  interpreted  the 
proposed  rulemaking  as  automatically 
substituting  the  "one  percent  option"  for 
the  analysis  required  by  section  304(b) 
of  the  Federal  Land  Policy  and 
Management  Act.  Likewise,  a  couple  of 
comments  were  of  the  view  that  an 
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analysis  of  reasonable  costs  should 
stand  by  itself,  i.e..  not  be  subject  to 
considiTations  such  as  the  one  percent 
option. 

The  intent  of  the  proposed  rulemakinj? 
was  to  provide  an  apphcani  a  range  of 
alternatives  from  which  to  select  the 
best  one  for  its  particular  circumstances. 
First,  an  applicant  could  choose  an 
analysis  as  required  by  section  304(b)  of 
the  Act.  The  authorized  officer  would 
apply  the  "reasonableness  factors"  set 
forth  in  section  304(b)  of  the  Act  to  the 
applicant's  project  to  determine  what 
costs  the  applicant  is  required  to  pay. 
Second,  because  of  timing  or  overall 
costs  considerations,  the  applicant  could 
forego  the  analysis  required  by  section 
304(b)  of  the  Act  and  agree  to  pay  ail 
actual  costs  and  go  ahead  with  a 
project.  These  choices  are  provided  by 
the  proposed  rulemaking.  Third,  as  an 
alternative  to  the  development  of 
extensive  detailed  data  an  cosily 
analysis,  the  one  percent  option  is 
provided.  Under  this  option,  an 
applicant  would  agree  '.o  pay  those 
actual  costs  of  processing  that  do  not 
exceed  one  percent  of  the  applicant's 
anticipated  costs  of  construction  on 
public  lands.  At  this  level,  the  costs  are 
not  onerous:  most  construction 
estimates  have  a  margin  of  error  of  plus 
or  minus  ten  percent.  Additionally,  the 
cost  of  performing  a  complete  section 
304(b)  analysis  may  exceed  this  one 
percent  level  or  even  exceed  the 
processing  costs  for  a  given  application. 
These  alternatives  can  be  easily  applied 
and  are  administratively  simple. 
Therefore,  an  applicant  for  a  right-of- 
way  grant  that  is  likely  to  fall  within 
Category  V,  must  consider  the 
reasonableness  criteria  contained  in  the 
proposed  rulemaking  and  make  a 
decision  on  the  best  course  of  action  to 
pursue,  i.e..  a  determination  of 
reasonable  costs  under  section  304(b)  of 
the  Act.  paying  all  actual  costs,  or 
selecting  the  one  percent  ceiling. 

The  proposed  and  final  rulemaking 
provided  the  coordination  framework 
needed  for  full  discussion  in  the  pre- 
application  stage  or  early  in  the 
application  process  of  potential 
reductions  or  waivers  of  fees, 
information  on  the  scope  of  the  project, 
estimated  construction  costs, 
alternatives  to  the  proposed  project,  etc.. 
and  coordinate  efforts  with  the 
authorized  officer  to  process  the  pending 
applications  efficiently.  This  approach 
provides  for  the  full,  case-by-case 
consideration  of  any  potential  reduction 
or  waiver  of  fees  as  a  result  of  the 
application  of  the  criteria  in  section 
304(b)  of  the  Federal  Land  Policy  and 
Management  Act  and  also  provides  the 


flexibility  for  other  choices  to  be 
selected  by  an  applicant.  After  careful 
review  of  these  provisions  in  the 
proposed  rulemaking,  the  final 
rulemakaing  has  adopted  clarifying 
language. 

A  few  of  the  comments  recommended 
deletion  of  the  provisions  of  the 
proposed  rulemaking  that  would  prevent 
processing  of  a  Category  V  application 
when  the  United  States  is  responsible 
for  paying  some  portion  of  the  actual 
costs,  but  there  is  no  funding  available 
to  the  Bureau  of  L.and  Management 
under  existing  appropriations  to  pay 
those  costs.  The  Federal  Budget  process 
cannot  be  adjusted  quickly  to  meet 
unexpected  and  major  changes  in 
workload.  Moreover,  the  process  does 
not  normally  permit  justification  of  an 
appropriation  based  on  conjecture  about 
future  needs.  The  Congress  does  allow 
the  expenditure  of  funds  from  general 
appropriations  for  emergency  situations 
where  the  expenditures  is  needed  to 
protect  the  property  of  the  United 
States,  for  example,  fire  suppression 
costs.  In  all  other  instances.  Congress 
places  very  narrow  limits  on  the  amount 
of  funds  that  cannot  be  transferred  from 
one  account  to  another  during  a  fiscal 
year.  Further,  with  the  tight  Federal 
liudgets  of  recent  years,  it  is  a  distinct 
possibility  that  there  may  not  be 
adequate  funds  in  the  Bureau  of  Land 
Management's  appropriations  to  handle 
a  request  for  expedited,  non-standard 
processing  of  an  application  or  where, 
under  an  analysis  required  by  section 
304(b)  of  the  Federal  Land  Policy  and 
Management  Act  or  the  one  percent 
option,  the  United  States  share  of  costs 
is  large.  Most  applications  fall  in 
Categories  1  through  IV  and  it  is 
expected  that  the  Bureau's  budget  will 
allow  handling  of  those  projects  For 
Category  V  projects,  close  coordination 
between  the  Bureau  and  an  applicant  is 
important.  I'his  coordination  will  allow 
changes  to  the  greatest  extent  possible 
or  a  prompt  explanation  of  why  the 
applicant's  request  cannot  be  met. 
FAperience  shows  that  the  use  of  the 
preapplicalion  step  saves  time  and 
expense  for  everyone  involved  in 
processing  an  application  and  avoids 
conflicts  and  problems  that  can  result  in 
delays.  The  final  rulemaking  has 
adoptftd  the  provisions  of  the  proposed 
rulemaking  on  this  point. 

Several  comments  questioned  the 
provision  in  the  proposed  rulemaking 
which  allows  an  applicant  to  choose  to 
waive  consideration  of  reasonable  costs 
for  an  application  determined  to  be  in 
Category  V  and  to  pay  all  actual  costs. 
As  part  of  the  process  th.it  determines  if 
an  application  falls  under  Category  V, 


the  applicant  and  authorized  officer  are 
required  to  discuss  preliminary  project 
plans,  estimated  actual  costs  of  Bureau 
of  Land  Management  work,  estimated 
construction  costs,  etc.,  and  reach  an 
understanding  on  the  nature  of  the 
activities  for  which  each  party  is  to  be 
responsible.  As  a  result  of  these 
considerations,  an  applicant  may  decide 
that  paying  all  actual  costs  and 
proceeding  with  a  project  is  the  most 
beneficial  course  to  follow.  These 
provisions  for  flexibility  to  consider 
fully  all  of  these  factors  are  contained  in 
the  proposed  rulemaking  and  have  been 
adopted  by  the  final  rulemaking. 

Several  comments  raised  a  question 
about  whether  the  one-percent  option 
applies  in  situations  where  an  applicant 
agrees  to  pay  all  actual  costs.  The  one- 
percent  option  does  not  apply  in  this 
situation.  Again,  the  applicant  must, 
after  consideration  of  the  analysis  of  the 
reasonableness  factors  associated  with 
an  application,  decide  what  is  the  best 
course  to  follow  under  the  specific 
circumstances,  i.e..  agree  to  pay  all 
actual  costs,  select  the  one-percent 
option,  or  seek  a  reduction  or  waiver 
from  paying  all  or  a  part  of  actual  costs. 
The  flexibility  needed  to  make  the 
decisions  outlined  above  is  provided  in 
the  proposed  and  final  rulemakings. 

A  couple  of  comments  suggested  that 
in  those  instances  where  an  applicant 
chooses  to  do  all  or  a  part  of  any  study 
or  analysis  required  in  connection  with 
the  processing  of  an  application,  any 
processing  costs  incurred  by  the 
applicant  should  be  considered  as  a 
portion  of  the  Bureau  of  Land 
Managements  actual  costs  when 
establishing  the  one-percent  cap.  The 
Bureau  regards  such  costs  as  voluntary 
expenditures  by  an  applicant  for  its 
convenience  (generally  to  speed  the 
processing  of  an  application).  Moreover, 
these  costs  are  outside  the  ambit  of 
section  304(b)  of  the  Federal  Land  Policy 
and  Management  Act's  reimbursement 
provision  which  relates  to  the  Bureau's 
actual  cost  (exclusive  of  management 
overhead).  This  suggestion  did  not  result 
in  any  change  to  the  final  rulcm.iking. 

One  comment  suggested  that  §  2802.3- 
1(g)(2)  of  the  proposed  rulemaking  be 
clarified  by  adding  a  cross-reference  to 
§  2802  5.  This  change  has  been  adopted 
by  the  final  rulemaking. 

Several  comments  were  received  both 
fi)r  and  against  the  provision  of  the 
proposed  rulemaking  that  allows  the 
authorized  officer  to  re-estimate  the 
Bureau  of  Land  Managements  actual 
costs  fur  a  Category  V  application  when 
it  is  determined  that  a  change 
warranting  a  re-estimate  has  occurred. 
A  couple  of  the  comments  were  of  the 


view  thai  this  provision  caused 
unacceptable  uncertainty.  Several  other 
comments  pointed  out  that  this 
provision  is  necessary  in  those  instances 
where  an  applicant  finds  it  necessary  to 
modify  the  scope  of  the  project  after  an 
initial  cost  reimbursement  agreement 
has  been  reached.  Also,  a  re-estimate  is 
subject  to  the  same  administrative 
review  as  an  initial  estimate,  thus 
assuring  an  applicant  that  unwarranted 
changes  will  not  occur.  For  these 
reasons,  the  final  rulemaking  has  not 
adopted  any  changes  in  these  provisions 
of  the  proposed  rulemaking. 

One  comment  raised  the  point  that  it 
is  unclear  whether  the  section  of  the 
proposed  rulemaking  covering  periodic 
advance  payments  is  applicable  only  to 
Category  V  applications  or  to  all 
applications.  In  recognition  of  this  point, 
the  final  rulemaking  contains  language 
m.aking  it  clear  that  periodic  advance 
payments  apply  only  to  Category  V 
applications. 

One  comment  questioned  whether  the 
monitoring  fee  provided  for  in  the 
proposed  rulemaking  was  a  one-time  fee 
or  an  annual  charge.  The  monitoring 
payment  is  a  one-time  fee  for  each  right- 
of-way  grant  or  temporary  use  permit 
determined  to  fall  under  Categories  I 
through  IV.  For  grants  or  permits 
determined  to  fall  under  Category  V, 
monitoring  costs  are  determined  at  the 
same  time  the  costs  for  processing  the 
application  for  the  grant  or  permit  are 
sot.  After  careful  review  of  this  point, 
the  final  rulemaking  has  adopted  a 
clarification  of  this  section  of  the 
proposed  rulemaking. 

Two  comments  expressed  concern 
that  the  monitonng  fee  section  of  the 
proposed  rulemaking  contained 
contradictory  language  on  when  the  fee 
is  to  be  collected.  The  wording  of  the 
proposed  rulemaking  is  unclear  and  the 
final  rulemaking  has  adopted  clarifying 
changes. 

Several  comments  suggested  that  the 
wording  of  S  2808.5(a)  of  the  proposed 
rulemaking  dealing  with  other  cost 
considerations  be  changed  from  "may 
reduce  or  waive  cost  reimbursement"  to 
"shall  reduce  or  waive  cost 
reimbursement."  The  proposed 
rulemaking  follows  the  language  of 
section  304(b)  of  the  Federal  Land  Policy 
and  Management  Act  on  this  issue.  Such 
reductions  or  waivers  are  not 
mandatory,  but  will  be  based  on  the 
merits  of  each  project.  The  final 
rulemaking  has  not  adopted  the  wording 
suggested  in  the  comments. 

Several  comments  suggested  that  the 
final  rulemaking  provide  a  section 
containing  detailed,  itemized  billing  and 
auditing  requirements  and  procedures. 
The  Bureau  of  Land  Management  agrees 


that  billing  and  auditing  are  extremely 
important  aspects  of  right-of-way  grant 
and  temporary  use  permit  management. 
In  recognition  of  this  importance,  careful 
instructions  and  detailed  guidance  on 
this  point  are  being  developed  in  manual 
form  for  issuance  to  Bureau  of  Land 
Management  field  offices  at  the  same 
time  this  final  rulemaking  becomes 
effective.  These  procedures  provide  for 
close  coordination  between  an  applicant 
and  the  Bureau  of  Financial 
Management  throughout  the  life  of  a 
Category  V  project.  Work  completed  on 
each  project  will  be  closely  monitored 
as  to  the  nature  of  the  activity,  time 
expended,  employee  involvement,  and 
date  of  occurrence  and  will  be  displayed 
on  a  project  log.  All  monies  received 
will  be  accounted  for  through  the  use  of 
accounting  devices  and  a  special  project 
detail  list.  This  information  will  be 
available  for  review  by  an  applicant. 
Finally,  applicants  are  encouraged  to 
work  closely  with  the  authorized  officer 
to  review  financial  records  on  a  periodic 
basis  to  prevent  errors,  omissions,  or 
misunderstandings  from  developing.  For 
these  reasons,  the  final  rulemaking  has 
not  adopted  this  suggestion  and  makes 
no  changes  in  this  portion  of  the 
proposed  rulemaking. 

Several  comments  wanted  the 
proposed  rulemaking  revised  to  further 
reduce  the  need  for  new  studies.  This 
revision  would  be  accomplished  by 
including  in  the  final  rulemaking  a 
provision  requiring  the  use  of  existing 
studies  unless  the  need  for  new  studies 
were  justified.  One  of  the  comments 
gave  the  example  of  an  instance  where  a 
new  transmission  line  is  to  be  built 
within  an  existing  transmission  line 
corridor. 

The  category  definitions  contained  in 
the  proposed  and  final  rulemakings 
stress  the  use  of  existing  data  when  it  is 
available.  Additionally,  where  an 
application  is  determined  to  be  in 
Category  V,  the  proposed  and  final 
rulemakings  require  coordination 
between  the  Bureau  of  Land 
Management  and  an  applicant  which 
will  provide  full  consideration  of  a 
detailed  work  analysis,  as  well  as 
evaluation  of  existing  data,  on  a  case- 
by-case  basis.  Current  bureau  policy 
requires  the  use  of  existing  right-of-way 
corridors  to  the  greatest  extent  possible. 
This  policy  is  based  on  the  fact  that  a 
significant  amount  of  data  has  already 
been  collected  as  part  of  the  corridor 
designation  process,  thereby  reducing 
the  level  of  additional  activities  required 
fi;r  approval  of  subsequent  applications 
that  fall  in  a  corridor.  While  this  is  an 
important  issue,  existing  policy  and  the 
provisions  of  the  proposed  rulemaking 
provide  detailed  guidance  in  this  area; 


therefore  the  final  rulemaking  has  ben 
adopted  without  changing  the  provisior.s 
of  the  proposed  rulemaking. 

Editorial  and  grammatical  changes  as 
needed  have  been  made  by  the  final 
rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Darrel  Barnes,  Division  if 
Rights-Of-Way,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  ihe 
Division  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  el  seq). 

The  changes  made  by  this  final 
rulemaking  will  not  substantially 
increase  the  payments  made  by 
applicants  for  the  processing  and 
monitoring  of  their  applications  for  right- 
of-way  grants  or  temporary  use  permits. 
The  changes  made  by  the  final 
rulemaking  will  make  the  procedures  for 
reimbursement  of  costs  fairer  for  users 
and  will  recover  for  the  United  States  a 
greater  portion  of  the  costs  incurred  in 
handling  applications  for  right-of-way 
grants  or  temporary  use  permits.  The 
impact  of  the  final  rulemaking  will  be 
the  same,  regardless  of  the  size  of  the 
entity  applying  for  a  right-of-way  grant 
or  temporary  use  permit. 

The  information  collection 
requirements  contained  in  this  final 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  und(?r 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1004-0157. 

List  of  Subjects  in  43  CFR  Part  2800 

Administrative  practice  and 
procedure.  Communications,  Elleclric 
power,  Highways  and  roads.  Pipelines, 
Public  lands — rights-of-way. 

Under  the  authority  of  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.s!c.  1761-1771).  Part 
2800,  Group  2800,  Subchapter  B,  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

|.  Steven  Griles, 

Assis!anl  Secretary  of  the  Interior. 
April  30, 1987. 

PART  2800— (AMENDED] 

1.  The  authority  citation  for  part  2800 
continues  to  read: 

Authority:  43  U.S.C.  1761-1771. 
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2.  Section  2800.0-5  is  amended  by 
adding  new  paragraphs  (o)  through  (t)  to 
read; 

§  2800.0-S    D«finttions. 
•         •         •         •         • 

(o)  "Actual  costs"  means  the  financial 
measure  of  resources  expended  or  used 
by  the  Bureau  of  Land  Management  in 
processing  a  right-of-way  application  or 
monitoring  the  construction,  operation 
and  termination  of  a  facility  authorized 
by  a  grant  or  permit.  "Actual  costs" 
includes  both  direct  and  indirect  costs, 
exclusive  of  management  overhead. 

(p)  "Monetary  value  of  the  rights  and 
privileges  sought"  means  the  objective 
value  of  the  right-of-way  or  permit  or 
what  the  right-of-way  grant  or 
temporary  use  permit  is  worth  in 
financial  terms  to  the  applicant. 

(q)  "Cost  incurred  for  (he  benefit  of 
the  general  public  interest"  (public 
benefit)  means  funds  expended  by  the 
United  States  in  connection  with  the 
processing  of  an  application  for  studies 
and  data  collection  determined  to  have 
value  or  utility  to  the  United  States  or 
the  general  public  separate  and  apart 
from  application  processing. 

(r)  "Public  service  provided"  means 
tangible  improvements,  such  as  roads, 
trails,  recreation  facilities,  etc..  with 
significant  public  value  that  are 
expected  in  connection  with  the 
construction  and  operation  of  the  project 
for  which  a  right-of-way  grant  is  sought. 

(s)  "Efficiency  to  the  Government 
processing"  means  the  ability  of  the 
United  States  to  process  an  application 
with  a  minimum  of  waste,  expense  and 
effort. 

(t)  "Management  overhead  costs" 
means  costs  associated  with  the  Bureau 
directorate,  including  all  State  Directors 
and  the  entire  Washington  Office  staff, 
except  where  a  member  of  such  staffs  is 
required  to  perform  work  on  a  specific 
right-of-way  or  temporary  use  permit 
case. 

S  2802.1    [AiTMndedj 

3.  Section  2802.1(c)  is  amended  by 
removing  from  where  it  appears  the 
citation  "§  2803.1-1"  and  replacing  it 
with  the  citation  "Subpart  2808". 

§2802.4    [Amended] 

4.  Section  2802.4(a]  is  amended  by 
removing  from  where  it  appears  the 
citation  "§  2803.1-1"  and  replacing  it 
with  the  citation  "Subpart  2808". 

S  2802.5    [Amended] 

5.  Section  2802.5(a)(1)  is  amended  by 
removing  from  where  it  appears  the 
citation  "§  2803.1-1"  and  replacing  it 
with  the  citation  "Subpart  2808". 


§2803.t-1    (Removed) 

6.  Section  2803.1-1  is  removed  in  its 
entirety. 

S  2803.6-5    ( Amended  I 

7.  Section  2803  6-5(d)  is  amended  by 
removing  from  where  it  appears  the 
citation  "§  2803.1-1"  and  replacing  it 
with  the  citation  "Subpart  2808". 

8.  A  new  Subpart  2808  is  added  to 
read: 

Subpart  2806— Reimbursement  of  Coets 

2808.1     General. 

zaoe  2     Cost  recovery  catesorie*. 

280«  2-1     Application  categorie*. 

2808.2-2    Category  deternunaliona. 

2808.3     Fees  and  payments. 

2808  3-1     Application  fees. 

2808  3-2    Periodic  advance  payments. 

2808  3-3    Cost  incurred  for  a  withdraws  or 

denied  application. 
2808  3-4     )oinl  liat)ility  for  payments. 
2808  4    Reimbursement  of  cost  of  monitoring. 
2808.5     Other  cost  considerations. 
2808.8    Actions  pending  decisions  on  appeal. 

Subpart  2808'Reimburs«fnent  of 
Costs 

§2808.1    General. 

(a)  An  applicant  for  a  right-of-way 
grant  or  temporary  use  permit  under  this 
part  shall  reimburse  the  United  States  in 
advance  for  the  expected  reasonable 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  the 
application,  including  the  preparation  of 
any  reports  or  statements  pursuant  to 
the  National  Environmental  PoHcy  Act 
of  1969  (42  U.S.C.  4321  et  seq.j,  prior  to 
the  United  States  having  incurred  such 
costs. 

(b)  The  regulations  in  the  subpart  do 
not  apply  to  '.he  following: 

(1)  Federal  agencies; 

(2)  State  and  local  governments  or 
agencies  or  instrumentalities  thereof 
when  a  right-of-way  grant  or  temporary 
use  permit  is  granted  for  governmental 
purposes  benefiting  the  general  public. 
However,  if  the  principal  source  of 
revenue  results  from  charges  being 
levied  on  customers  for  services  similar 
to  those  rendered  by  a  profitmaking 
corporation  or  business,  they  shall  not 
be  exempt;  or 

(3)  Cost  share  roads  or  reciprocal 
right-of-way  agreements. 

§  2808.2    Cost  recovery  categories. 

§  2808.2-1    Application  categories. 

(a)  The  following  categories  shall  be 
used  to  establish  the  appropriate 
nonrefundable  fee  for  each  application 
pursuant  to  the  fee  schedule  in  §  2808.3- 
1  of  this  title: 

(1)  Category  I.  An  application  for  a 
right-of-way  grant  or  temporary  use 


permit  to  authorize  a  use  of  public  lands 
for  which  the  data  necessary  to  comply 
with  the  National  Environmental  Policy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorized  officer  or 
from  data  furnished  by  the  applicant: 
and  no  field  examination  is  required. 

(2)  Category  II.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  the  data  necessary  to  comply 
with  the  National  Environmental  Policy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorized  officer  or 
from  data  furnished  by  the  applicant; 
and  1  field  examination  to  verify 
existing  data  is  required. 

(3)  Category  III.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  the  data  necessary  to  comply 
with  the  National  Environmental  Policy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorized  officer  or 
from  data  furnished  by  the  applicant; 
and  2  field  examinations  to  verify 
existing  data  are  required. 

(4)  Category  IV.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  some  onginal  data  are 
required  to  be  gathered  to  comply  with 
the  National  Enviromental  Policy  Act 
and  other  statutes:  and  2  or  3  field 
examinations  are  required. 

(5)  Category  V.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  the  gathering  of  onginal  data 
are  required  to  comply  with  the  National 
Enviromental  Policy  Act  and  other 
statutes;  and  3  or  more  field 
examinations  are  required. 

§  2808.2-2    Category  determlrtatlon. 

(a)  The  authorized  officer  shall 
determine  the  appropriate  category  and 
collect  the  required  application 
processing  fee  pursuant  to  88  2808.3-1 
and  2808.5  of  this  title  before  processing 
an  application.  A  record  of  the 
authorized  officer's  category 
determination  shall  be  made  and  given 
to  the  applicant.  This  determination  is  a 
final  decision  for  purposes  of  appeal 
under  8  2804.1  of  this  title.  Where  an 
appeal  is  filed,  actions  pending  decision 
on  appeal  shall  be  in  accordance  with 

§  2808.6  of  this  title. 

(b)  During  the  processing  of  an 
application,  the  authorized  officer  may 
change  a  category  determination  to 
place  an  application  in  Category  V  at 
any  time  it  is  determined  that  the 
application  requires  the  preparation  of 
an  environmental  impact  statement.  A 
record  of  change  m  category 
determination  under  this  paragraph 
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shall  be  made  and  furnished  to  the 
applicant.  The  revised  determination  is 
appealable  in  the  same  manner  as  an 
original  category  determination  under 
paragraph  (a)  of  this  section.  No  other 
changes  of  category  determination  shall 
be  permitted. 

§  2808.3    Fees  and  payments. 

§  2808.3-1    Application  fees. 

(a)  The  fee  by  category  for  processing 
an  application  for  a  right-of-way  or 
temporary  use  permit  is: 


Caiegofy 

Fee 

1    

_.„ „„ 

$125 

H           

300 

HI.- 

5S0 

IV 

925 

V .    .. 

1 

'  As  requved 

(b)  Where  the  amount  submitted  by 
the  applicant  under  paragraph  (a)  of  this 
section  exceeds  the  amount  of  the 
required  fee  determined  by  the 

a  ithorized  officer,  the  excess  shall  be 
fffunded.  If  requested  in  writing  by  the 
applicant,  the  authorized  officer  may 
apply  all  or  part  of  any  such  refund  to 
the  grant  monitoring  fee  required  under 
§  2808.4  of  this  title  or  to  the  rental 
payment  required  by  §  2803.1-2  of  this 
title. 

(c)  Upon  a  determination  that  an 
application  falls  under  Cagetory  V: 

(1)  The  authorized  officer  shall: 

(i)  Complete  a  preliminary  scoping  of 
the  issues  involved; 

(ii)  Prepare  a  preliminary  work  plan; 

(iii)  Develop  a  preliminary  financial 
plan,  estimating  the  actual  costs  to  be 
incurred  by  the  United  States  in  the 
processing  cf  the  application;  and 

(iv)  Discuss  funding  availability, 
options  for  cost  reimbursement  (i.e..  a 
determination  of  actual  costs  under 
section  304(b)  of  the  Act.  paying  all 
actual  costs,  or  selecting  the  1  percent 
ceiling),  and  information  to  be  submitted 
by  the  applicant,  including  construction 
costs  and  other  financial  information. 

(2)  An  applicant/holder  may  submit  a 
written  analysis  of  the  estimated  actual 
cost  showing  specific  monetary  value 
considerafions,  public  benefits,  public 
services,  or  other  data  or  information 
which  would  support  a  finding  that  an 
application  for  a  right-of-way  grant  or 
temporary  use  permit  qualified  for  a 
reduction  or  waiver  of  cost 
reimbursement  under  section  303(b)  of 
the  Act  or  8  2808.5  of  this  title.  If  the 
applicant  elects  a  cost  analysis  under 
this  paragraph,  the  provisions  of 
paragraph  (f)  of  this  section  shall  not 
apply. 

(d)  The  authorized  officer  shall 
discuss  the  preliminary  plans  and  data 


and  verify  the  information  that  may  be 
submitted  under  paragraph  (c)  of  this 
section  by  the  applicant.  The  applicant 
is  encouraged  to  do  all  or  part  of  any 
special  study  or  analysis  required  in 
connection  with  the  processing  of  the 
apphcation  to  standards  established  by 
the  authorized  officer. 

(e)  After  coordination  with  the 
applicant  as  required  by  paragraph  (d) 
of  this  section,  the  authorized  officer 
shall  develop  final  scoping,  work  and 
financial  plans  which  reflect  any  work 
the  applicant  agrees  to  do  and  complete 
a  final  estimate  of  the  amount  of  the 
actual  costs  to  be  reimbursed  by  the 
applicant,  giving  consideration  to  the 
factors  set  forth  in  section  304(b)  of  the 
Act. 

(f)  An  applicant  may  elect  to  waive 
consideration  of  reasonable  costs  under 
paragraph  (e)  of  this  section  and  either 
(1)  Agree  to  pay  all  actual  costs  incurred 
by  the  United  States  in  processing  the 
application  and  monitoring  the  grant  or 
temporary  use  permit;  or  (2)  pay  the 
actual  costs  of  processing  the 
application  and  monitoring  the  right-of- 
way  grant  up  to  the  amount  estimated 
by  the  authorized  officer  to  equal  1 
percent  of  the  applicant's  plarmed  costs 
of  construction  of  the  project  on  the 
public  lands  for  which  a  right-of-way 
grant  is  sought.  Under  this  alternative, 
the  applicant  shall  not  be  responsible 
for  actual  costs  exceeding  1  percent  of 
the  estimated  cost  of  constructing  the 
proposed  faciliUes  on  public  lands.  The 
request  for  a  waiver  shall  be  in  writing 
and  filed  with  the  authorized  officer. 

(g)  The  applicant  shall  reimburse  the 
United  States  for  the  applicant's  share 
of  costs,  as  determined  under 
paragraphs  (e)  and  (f)  of  this  section, 
before  the  grant  or  permit  shall  issue. 

(h)  Where  a  State  Director  grants  a 
reduction  or  waiver  of  cost 
reimbursement  under  the  provisions  of 
paragraph  (e)  of  this  section  and/or 
§  2808.5  of  this  title  or  where  the 
reimbursable  costs  of  processing  an 
application  are  determined  to  exceed  1 
percent  of  the  cost  of  construction  of  the 
facilities  under  paragraph  (f]  of  this 
section,  the  necessary  funding  shall  be 
available  either  through  the  Bureau's 
appropriation  process  or  otherwise 
made  available  for  the  processing  of  the 
application  or  such  processing  shall  not 
proceed. 

(i)  The  authorized  officer  shall  provide 
the  applicant  with  a  written 
determination  of  the  reasonable  costs  to 
be  reimbursed  by  the  applicant  or  holder 
and  those  that  will  be  funded  by  the 
United  States  under  paragraphs  (e)  and 
(f]  of  this  section  and  §  2808.5  of  this 
title.  This  determination  is  a  final 
decision  for  purposes  of  appeal  under 


§  2804.1  of  this  title.  Where  an  appeal  is 
filed,  actions  pending  decision  on  appeal 
shall  be  in  accordance  with  8  2808.6  of 
this  title. 

§  2808.3-2    Periodic  advance  payments. 

(a)  The  authorized  officer  may 
periodically  esfimate  the  reasonable 
costs  expected  to  be  incurred  by  the 
United  States  for  specific  work  periods 
in  processing  an  application  determined 
to  be  in  Category  V  or  monitoring  the 
right-of-way  grant  or  temporary  use 
permit  under  the  provisions  of  8  2808.3-1 
(e)  through  (f)  of  this  title  and  shall 
notify  the  applicant  of  the  estimated 
amount  to  be  reimbursed  for  the  period 
and  the  applicant  shall  make  payment  of 
such  estimated  reimbursable  costs  prior 
to  the  incurring  of  such  costs  by  the 
United  States. 

(b)  If  the  payments  required  by 
paragraph  (a)  of  this  section  exceed  the 
actual  costs  incurred  by  the  United 
States,  the  authorized  officer  shall 
adjust  the  next  billing  to  reflect  the 
overpayment,  or  make  a  refund  from 
applicable  funds  under  the  authority  of 
43  U.S.C.  1734.  An  applicant  shall  not  set 
off  or  otherwise  deduct  any  debt  due  it 
or  any  sum  claimed  to  be  owed  it  by  the 
United  States  without  the  prior  written 
approval  of  the  authorized  officer. 

(c)  The  authorized  officer  may  re- 
estimate  the  actual  costs  determined 
under  8  2808.3-1  (e)  through  (g)  of  this 
title  at  any  time  it  is  determined  that  a 
change  warranting  a  re-estimate  occurs. 
An  appeal  of  a  re-estimate  shall  be 
treated  in  the  same  manner  as  an 
original  estimate  made  under  8  2808.3- 
1(e)  of  this  title. 

(d)  Before  issuance  of  a  right-of-way 
grant  or  temporary  use  permit,  an 
applicant  shall  pay  such  additional 
amounts  as  are  necessary  to  reimburse 
the  United  States  in  full  for  any  costs 
incurred,  but  not  yet  paid  under 

§  2808.3-l(h)  of  this  title. 

§  2808.3-3    Costs  incurred  for  a  withdrawn 
or  denied  application. 

(a)  An  applicant  whose  application  is 
denied  is  liable  for  any  costs  incurred  by 
the  United  States  in  processing  the 
application.  Those  amounts  that  have 
not  been  paid  are  due  within  30  days  of 
the  receipt  of  a  bill  from  the  authorized 
officer  identifying  the  amount  due. 

(b)  An  applicant  who  withdraws  an 
application  before  a  grant  or  temporary' 
use  permit  is  issued  is  liable  for  all  costs 
incurred  by  the  United  States  in 
processing  the  apphcation  up  to  the  ddte 
the  authorized  officer  receives  the 
written  notice  of  withdrawal,  and  for 
costs  subsequently  incurred  in 
terminating  the  processing  of  said 
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application.  Those  amounts  that  have 
nut  been  paid  are  due  within  3()  days  of 
receipt  of  a  bill  from  the  authorized 

officer  identifying  the  amount  due. 

§280«.3-4    Joint  UaWUty  lor  payments. 

(a)  When  2  or  more  applications  for  a 
right-of-way  grant  are  filed  which  the 
authorized  officer  determines  to  be  m 
competition  with  each  other,  each 
applicant  shall  reimburse  the  United 
States  as  required  by  i  2808.3  of  this 
title,  subject  however,  to  the  provisions 
of  i  2808.t(b)  of  this  title.  Each  applicant 
shall  be  responsible  for  the 
reimbursement  of  the  reasonable  costs 
Identified  with  his/her  application. 
Costs  that  are  not  readily  identifiable 
with  either  of  the  applications,  such  as 
costs  for  portions  of  an  environmental 
impact  statement  that  relate  to  all  of  the 
applications,  generally,  shall  be  paid  by 
each  applicant  in  equal  shares  or  such 
other  proportion  as  may  be  agreed  to  in 
writing  by  the  applicants  and  the 
authorized  officer  prior  to  the  United 
States  incurring  such  costs. 

(b)  When,  through  partnership,  joint 
venture  or  other  business  arrangements, 
more  than  1  person,  partnership, 
corporation,  association  or  other  entity 
apply  together  for  a  right-of-way  grant 
or  temporary  u.se  permit,  each  such 
applicant  shall  be  jointly  and  severally 
liable  for  costs  under  S  2808.3  of  this 
title  for  the  entire  system,  subject 
however,  to  the  provision  of  i  2808.1(b) 
of  this  title. 

;  2808.4    R«lfnbur««fn«nt  of  costs  for 
monitoring. 

(a)  A  holder  of  a  rightofway  grant  or 
temporary  use  permit  for  which  a  fee 
was  assessed  under  J  2808  3  of  this  title 
shall,  prior  to  the  United  States  incurring 
such  costs,  reimburse  the  United  States 
for  costs  to  be  incurred  by  the  United 
States  in  monitoring  the  construction, 
operation,  maintenance  and  termination 
of  authorized  facilities  on  the  right-of- 
way  grant  or  temporary  use  permit  area, 
and  for  protection  and  rehabilitation  of 
the  lands  involved,  under  the  following 
schedule: 

(1)  The  same  category  as  determined 
under  S  2802.2-2  of  this  title  for 
processing  of  an  application  for  a  right- 
of-way  grant  or  tempo.ary  use  permit 
shall  be  used  for  monitoring.  The  one- 
time fee  for  monitoring  a  right-of-way 
grant  or  temporary  use  permit 
determined  to  be  in  Categories  1  through 
IV  is  as  follows; 


Category 


IV. 


Fee 


100 
200 


Category 


Fee 


$50 
75 


'  Shall  be  included  wifti  costs  determtned 
under  5  2808  3. 

(2)  Themoniforirm  fee  for  a  right-of- 
way  grant  or  temporary  use  permit 
determined  to  be  in  Category  V  shall  be 
included  with  the  costs  determined 
under  55  2808  3-1  through  280a3-4  of 
this  title. 

(b)  The  holder  shall  submit  the 
payment  for  the  cost  of  monitonng 
rtxjuired  by  paragraph  (a)(1)  of  this 
section  or  the  first  periodic  advance 
payment  required  under  5  2808.3-2  of 
this  title,  as  appropriate,  along  with  the 
written  acceptance  of  the  terms  and 
conditions  of  the  grant  or  permit.  No 
rij?t»t-of-way  grant  or  temporary  use 
permit  shall  be  issued  until  the  required 
payment  is  made. 

§  2808.5    Other  cost  con«id«nrtiona. 

(a)  The  State  Director,  after 
consultation  with  an  applicant  or  holder 
making  a  request  for  a  reduction  or 
waiver  of  reimbursable  costs  under 

5  2808.3-1  of  this  title,  may  reduce  or 
waive  reimbursement  required  under 
55  2806.3-1  through  2808  3-4  of  this  title. 
In  reaching  a  decision,  the  State  Director 
may  require  the  applicant/holder  to 
submit  in  writing  any  information  or 
data  in  addition  to  that  required  by 
5  2a08.3-l(c)  of  this  title  that  he/she 
determines  to  be  needed  to  support  a 
proposed  finding  that  an  application, 
grant  or  temporary  use  permit  qualifies 
for  a  reduction  or  waiver  of  cost 
reimbursement.  Action  on  a  Category  V 
application  shall  be  suspended  pending 
the  State  Director's  decision. 

(b)  The  Slate  Director  may  base  the 
decision  to  reduce  or  waive 
reimbursable  costs  on  any  of  the 
following  factors; 

(1)  The  applicant's/holder's  financial 
condition  is  such  that  payment  of  the  fee 
would  result  in  undue  financial 
hardship; 

(2)  The  application  processing  or  grant 
monitoring  costs  are  determined  to  be 
grossly  excessive  m  relation  to  the  zosts 
of  constructing  the  facilities  or  project 
requiring  the  right-of-way  grant  or 
temporary  use  permit  on  the  public 
lands; 

(3)  A  major  portion  of  the  application 
processing  or  grant  monitoring  costs  are 
the  result  of  issues  not  related  to  the 
actual  right-of-way  grant  or  temporary 
use  permit; 

(4)  The  applicant/holder  is  a  nonprofit 
org.inization.  corporation  or  association 


which  is  not  controlled  by  or  a 
subsidiary  of  a  profitmaking  enterprise: 

(5)  The  studies  undertaken  in 
connection  with  the  processmg  of  the 
application  have  a  public  benefit; 

(6)  The  facility  or  project  requiring  the 
right-of-way  grant  will  provide  a  special 
service  to  the  public  or  to  a  program  of 
the  Secretary; 

(7)  A  right-of-way  grmnf  is  needed  to 
construct  a  facility  to  prevent  or 
mitigate  damages  to  any  lands  or 
improvements  or  mitigate  hazards  or 
danger  to  public  health  and  safety 
resulting  from  an  Act  of  God,  an  act  of 
war  or  negligence  of  the  United  States; 

(8)  The  holder  of  a  valid  existing  right- 
of-way  grant  is  required  to  secure  a  new 
right-of-way  grant  in  order  to  relocate 
facilities  which  are  required  to  be 
moved  because  the  lands  are  needed  for 
a  Federal  or  federally  funded  project,  if 
such  relocation  is  not  funded  by  the 
United  States; 

(9)  Relocation  of  a  facility  on  a  valid 
existing  right-of-way  grant  requires  a 
new  or  amended  right-of-way  grant  in 
order  to  comply  with  the  law, 
regulations  or  standards  of  public  health 
and  safety  and  environmental  protection 
which  were  not  in  effect  at  the  time  the 
original  right-of-way  grant  or  temporary 
use  permit  was  issued:  or 

(10)  It  is  demonstrated  that  because  of 
compelling  public  benefits  or  public 
services  provided,  or  for  other  causes, 
collection  of  reimbursable  costs  by  the 
United  States  for  processing  an 
application,  for  a  grant  or  permit  would 
be  inconsistent  with  prudent  and 
appropriate  management  of  the  public 
lands  and  the  equitable  interest  of  the 
applicant/holder  or  of  the  United  States. 

(c)  The  Stale  Director  may  consider  a 
reduction  or  waiver  of  fees  under  this 
section  in  determining  reimbursable 
costs  made  under  5  2808.3  of  this  title. 
Said  determination  is  a  final  decision  for 
purposes  of  appeal  under  J  2804.1  of  this 
title.  Where  an  appeal  is  filed,  actions 
pending  decision  on  appeal  shall  be  in 
accordance  with  |  2808.8  of  this  title. 

(d)  Notwithstanding  a  finding  by  the 
State  Director  that  there  is  a  basis  for 
reduction  of  the  costs  required  to  be 
reimbursed  under  this  subpart,  the  State 
Director  may  not  reduce  such  costs  if 
funds  to  process  the  applicafion(s)  or  to 
monitor  the  grant(s)  or  permit(s)  are  not 
otherwise  available  or  may  delay  such 
decision  pending  the  availability  of 
funds. 

§  2808.6    Action  pondinf  dcciaien  on 
appeaL 

(a)  Where  an  appeal  is  filed  on  an 
application  determined  under  5  2808.2- 
2(a)  of  this  title  to  be  in  Categories  i 
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through  IV.  an  application  shall  not  be 
accepted  for  processing  without 
payment  of  the  fee  for  such  application 
according  to  the  category  determined  by 
the  authorized  officer  however,  when 
payment  is  made,  the  application  may 
be  processed  and,  if  proper,  the  grant  or 
temporary  use  permit  issued.  The 
authorized  officer  shall  make  any  refund 
or  other  adjustment  directed  as  a  result 
of  an  appeal. 

(b)  Where  an  appeal  is  filed  for  an 
application  determined  under  §  2806.2- 
2(a)  of  this  title  to  be  in  Category  V  or 
for  a  related  cost  reimbursement 
determination  under  5  2808,3-1  (e) 
through  (g)  or  {  2808.5(d)  of  this  title, 
processing  of  the  application  shall  be 
suspended  pending  the  outcome  of  the 
appeal. 

|tTR  Doc.  87-15483  Filed  7-7-87;  8:45  am] 
BILUNO  COOC  43t«-M-M 


43  CFR  Parte  2800  and  2880 

(Circular  No.  2595;  AA-330-07-02-NCPF- 
2410] 

Rigtits-of-Way,  Principles  and 
Procedures;  Rental  Determination 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  amends 
Parts  2800  and  2880  of  Title  43  of  the 
Code  of  Federal  Regulations  to  provide 
a  rental  schedule  for  most  linear  rights- 
of-way  granted  under  section  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented,  and  title  V 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  rental 
schedule  contained  in  the  final 
rulemaking  is  based  on  the  following 
three  factors;  (1)  A  typical  valuation  of 
lands  currently  occupied  or  expected  to 
be  occupied  by  linear  right-of-way 
g.-ants,  using  county  boundaries  and 
zones  varying  by  $100  increments  (one 
$50  zone);  (2)  the  estimated  impacts  of 
each  type  of  right-of-way  grant  on  land 
utilization  divided  into  two  groups  of 
right-of-way  types;  and  (3)  an  interest 
rate  for  converting  the  valuation  to  a 
basic  dollar  per  acre  annual  rental  for 
each  land  value  zone  and  right-of-way 
group.  In  order  to  keep  this  initial  rental 
schedule  current,  it  would  be  adjusted 
each  year  using  the  annual  change  in  the 
Gross  National  Product  Implicit  Price 
Deflator  Index.  The  final  rulemaking 
also  provides  that  existing  linear  right- 
of-way  grants  not  covered  by  the  rental 
schedule  may  be  brought  under  it  upon 
reasonable  notice  to  the  holder.  In 
addition,  the  final  rulemaking  is 


designed  to  substantially  reduce  the 
need  for  individual  appraisal  or  rentals 
for  new  linear  right-of-way  grants, 
establish  consistent  rationale  for 
determination  of  rental,  reduce  the 
differences  between  procedures 
presently  used  by  the  U.S.  Forest 
Service  and  the  Bureau  of  L^nd 
Management,  resolve  conflicts  which 
have  led  to  numerous  appeals  of  rental 
determinations  and  reduce  both 
governmental  and  industrial 
administrative  costs.  Finally,  the  final 
rulemaking  establishes  procedures  for 
Bile  type  right-of-way  grants,  such  as 
communication  sites,  where  there  is 
competitive  interest,  and  rent  in  the 
form  of  a  royalty  or  a  fixed  percentage 
of  the  holder's  gross  receipts  might  be 
appropriate. 

EFFECTIVE  DATE:  August  7. 1987. 
ADDRESS:  Suggestions  or  inquiries 
should  be  submitted  to:  Director  (330), 
Bureau  of  Land  Management.  Room 
3660.  Main  Interior  Bldg..  1800  C  Street 
NW..  Washington,  DC  20240, 
FOR  FURTHER  INFORMATION  CONTACT!. 
Ted  Bingham,  (202)  343-5441 

or 
Robert  C.  Bruce,  (202)  343-8735 
SUPfnXMENTARY  INFORMATION:  The 
proposed  rulemaking  amending 
procedures  for  determination  of  annual 
renlals  for  right-of-way  grants  and 
temporary  use  permits  was  published  in 
the  Federal  Register  on  September  5. 
1986  (51  FR  31886).  with  a  comment 
period  that  closed  on  October  20, 1988. 
A  total  of  49  comments  were  received: 
12  from  businesses  engaged  in  the  oil 
and  gas  industry;  12  from  electric  and 
telephone  firms;  6  from  industry 
associations;  8  from  Federal  agencies;  4 
from  municipal  service  districts;  4  from 
individuals;  2  from  miscellaneous 
businesses;  and  1  from  a  large  land 
owner.  The  comments  and  the  action 
taken  on  them  are  discussed  below. 

Use  of  a  Schedule 

Most  of  the  comments  favored  use  of 
a  schedule  primarily  because  of:  (1)  The 
long  term  certainty  provided  by  a 
schedule  approach;  and  (2)  the 
administrative  convenience,  including 
cost  savings  both  to  the  Bureau  of  Land 
Management  and  the  applicant/holder. 
A  few  of  the  comments  expressed  the 
view  that  the  rent  for  each  right-of-way 
grant  should  be  determined  by  an 
individual  appraisal.  One  comment 
suggested  that  all  types  of  right-of-way 
grants  be  subject  to  a  schedule.  After 
the  effective  date  of  this  final 
rulemaking,  a  schedule  will  be  used  for 
most  linear  right-of-way  grants  and 
temporary  use  permits  issued  by  the 


Bureau.  The  formula  developed  to 
calculate  the  annual  rental  fee  is; 

1st  yeai^— Rental  fee  (Base)  -  Right-of-Way 
Zone  Value  x  impact  adjustment  ^. 
interest  rale  x  number  of  acres 
impacted. 

2nd  year  and  thereafter — Rental  fee  =  Rental 
base  X  annual  index. 

Zones 

In  the  Notice  of  Intent  to  Propose 
Rulemaking  published  in  the  Federal 
Register  on  January  18, 1985  (49  FR 
2697),  the  Bureau  of  Land  Management 
proposed  development  of  zones  for 
individual  right-of-way  types  or  groups. 
The  comments  were  favorable  on  use  of 
a  zone  concept  approach  and  this 
concept  has  been  used  in  this  final 
rulemaking. 

In  developing  the  zones  that  are  used 
in  the  proposed  and  final  rulemakings, 
the  Bureau  of  Land  Management,  m 
cooperation  with  the  U.S.  Forest  Service, 
reviewed  the  typical  raw  land  values  for 
the  types  of  lands  administered  by  the 
two  agencies  that  have  in  the  past  been 
occupied  by  linear  rights-of-way.  and 
under  existing  plans  will  be  occupied  by 
such  rights-of-way  in  the  future.  The 
zones  contained  in  the  proposed 
rulemaking  were  based  on  an 
administrative  selection  of  typical  or 
blended  values  of  agency  land  by 
county.  Zones  of  general  value  in  areas 
of  substantial  size  can  be  established 
only  through  a  process  of  blending  the 
several  different  values  of  lands.  For 
any  zone  there  are  almost  certain  to  be 
higher  or  lower  value  lands.  The  zone 
value  and  the  zone  boundaries  are 
judged  to  be  accurate  reflections  of  the 
general  or  blended  value  of  the  lands  in 
the  zone.  These  values  were  mapped, 
reviewed  and  adjusted,  resulting  in  the 
placement  of  each  county  (except 
Coconino  County,  Arizona,  which  is 
split  by  the  Colorado  River),  in  one  of 
eight  zones  ranging  in  value  from  $50  to 
$1,000  per  acre. 

These  right-of-way  zones  are  not 
based  on  values  for  urban  or  suburban 
residential  areas,  industrial  parks,  farms 
or  orchards,  recreational  properties,  or 
such  types  of  land.  Since  the  Bureau  of 
Land  Management  plans  to  avoid 
authorizing  linear  right-of-ways  through 
attractive  public  use  areas  such  as 
lakeshores,  streamsides.  and  scenic 
highway  frontages,  the  value  zones  do 
not  reflect  these  types  of  land  values. 
Also,  zone  values  do  not  reflect  the  land 
value  of  private  lands  or  other 
ownerships,  unless  the  lands  are 
comparable  with  the  lands  typically 
occupied  by  a  right-of-way  grant  under 
permit  from  the  Bureau  of  Land 
Management. 
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Specific  sites  within  the  zones  may 
have  actual  values  higher  or  lower  than 
the  value  assigned  to  the  zone,  and 
zones  have  been  established  by  Stale 
and  County  jurisdiction  for 
administrative  convenience. 

Also,  the  value  of  timber  is  not 
included  in  the  value  assigned  to  the 
zones,  because  the  timber  usually  is 
paid  for  separately  and  removed  when 
the  right-of-way  is  cleared. 

Most  of  the  comments  supported  the 
use  of  a  county  zone  system  based  on 
blended  land  values,  while  nearly  all  of 
the  comments  objected  to  any  use  of  a 
"going  rate"  value,  although  one 
comment  specifically  recommended  use 
of  the  "going  rate." 

A  few  comments  suggested  that  the 
final  rulemaking  use  zones  based  on 
other  than  county  boundaries,  such  as 
vegetation  types,  or  precisely  identified 
land  value  zones.  The  adoption  of  this 
suggestion  would  be  contrary  to  the 
simplified  zone-schedule  concept  set 
forth  in  the  proposed  rulemaking  and  the 
suggestion  has  not  been  adopted  by  the 
final  rulemaking. 

Numerous  comments  were  received 
on  the  individual  zone  or  county 
blended  values  used  in  the  proposed 
rulemaking.  Most  of  the  comments  had 
some  questions  about  individual  areas, 
but  accepted  the  values  overall.  Some 
were  specific  as  to  the  value  of  a  county 
or  counties,  some  simply  questioned  the 
value  of  a  county  or  group  of  counties. 
The  comments  raised  specific  questions 
about  Clark  County,  Nevada  and  Big 
Horn,  Crook,  Mot  Springs.  Washakie, 
and  Weston  Counties.  Wyoming.  After 
carefully  reviewing  all  data  on  the 
counties,  it  was  determined  that  Clark. 
Hot  Springs,  and  Washakie  Counties 
were  placed  in  value  zones  that  were 
too  high.  This  same  review  indicated 
that  Big  Horn,  Crook,  and  Weston 
counties  had  been  placed  in  appropriate 
zones.  In  keeping  with  the  original  intent 
of  minimizng  the  number  of  zones,  the 
zone  designations  attached  to  this  final 
rulemaking  have  changed  Mot  Springs 
and  Washakie  Counties  to  the  adjacent 
$100  zone  and  adjusted  Clark  County  to 
a  S.SO  zone. 

The  zone  values  utilized  for  setting 
the  per  acre  rental  in  the  rental  schedule 
in  the  final  rulemaking  will  not  be 
changed  unless  a  review  of  the 
cumulative  change  m  either  of  two 
indexes  (one-year  Treasury  Rate  Index 
and  Gross  National  F'roduct  Implicit 
Price  Deflator  Index)  used  as  the  basis 
of  the  rental  schedule  would  require  a 
change  in  the  regulations  to  change  the 
rental  schedule.  The  two  indexes  and 
their  use  is  discussed  in  the  section  on 
Rental  Formula  Review  in  this  preamble. 
Any  change  in  the  rental  schedule 


would  be  made  through  the  rulemaking 
process — issuance  of  a  proposed 
rulemaking  with  an  opportunity  for 
public  review  and  comment,  followed  by 
the  issuance  of  a  final  rulemaking. 

Adjustments  to  Zone  Values 

The  proposed  nilemaking  contained 
two  groups  of  rights-of-way  with 
different  adjustments  to  the  zone  values 
to  reflect  the  lessened  impacts  of  each 
type  of  right-of-way  on  land  utility.  The 
proposed  rulemaking  provided  for  one 
group  which  covers  oil  and  gas  and 
other  energy  pipelines,  roads  and 
ditches,  and  canals  and  would  adjust 
the  zone  values  for  that  group  by  20 
percent.  For  the  second  group,  covering 
electric  and  telephone  lines,  nonenergy 
pipelines,  and  other  linear  rights-of-way. 
the  proposed  rulemaking  would  adjust 
the  zone  value  30  percent,  indicating  a 
lesser  impact  on  land  utilization.  As 
with  zone  values,  the  concept  sought  to 
limit  groups  of  right-of-way  types  rather 
than  provide  a  number  of  different  group 
types  with  only  minor  differences  in 
percentage  adjustments.  This  concept 
was  formulated  with  direct  input  from 
users,  user  groups,  and  trade 
associations  in  meetings  held  in  early 
1986. 

While  many  of  the  comments  on  the 
proposed  rulemaking  supported  the  use 
of  the  concept  presented  in  the  proposed 
rulemaking,  a  number  of  comments 
objected  to  the  grouping  of  oil  and  gas 
pipelines  with  the  more  intrusive 
ditches,  canals  and  roads,  suggesting  oil 
and  gas  pipelines  be:  (1)  Included  with 
electric  and  telephone  lines  with  a  30 
percent  impact  adjustment;  or  (2)  placed 
in  a  40  percent  impact  adjustment 
category.  Most  of  the  comments  from 
western  utilities,  while  accepting  the 
two  group  concept,  suggested  that  a 
distinction  be  made  between 
transmission  and  distribution  (35  kv  and 
under)  lines.  The  comments  also 
suggested  that  distribution  lines  be 
given  an  85  percent  impact  adjustment. 

Many  of  the  comments  that  suggested 
the  final  rulemaking  provide  a  larger 
impact  adjustment  referred  to  market 
conditions  in  the  purchase  of  such 
easements  from  private  landowners. 
This  suggestion  has  not  been  adopted  by 
the  final  rulemaking  because  a  policy 
decision  of  the  Department  of  the 
Interior  specifically  excluded  the  use  of 
market  conditions,  as  reflected  in  the 
proposed  rulemaking.  In  addition,  many 
of  these  comments  point  out  that  rights- 
of-way  for  electric  distribution  lines  and 
like  systems  can  be  obtained  at  no  or 
minimal  cost  due  to  the  benefits 
received  by  the  private  landowner  as  a 
result  of  having  the  use  of  the  utility. 
While  it  may  be  true  that  the  private 


landowner  may  benefit  from  this 
system,  this  same  benefit  is  not 
generally  applicable  to  agencies  that 
have  jurisdiction  of  public  lands.  Under 
management  directives  given  the 
agencies  by  Congress,  the  benefit  of  the 
availability  of  utilities  does  not  normally 
inure  to  the  public  lands. 

Upon  review  of  the  proposed 
rulemaking  and  the  comments,  the  final 
rulemaking  has  adopted  the  20  percent 
impact  adjustment  provision  for  oil  and 
gas  and  other  energy  related  pipelines. 
In  the  interest  of  limiting  the  number  of 
groupings,  canals,  ditches,  and  roads 
will  be  included  in  the  grouping  with  oil 
and  gas  and  related  energy  pipelines, 
rather  than  creating  a  new  grouping  for 
canals,  ditches,  and  roads  with  a  10  or 
15  percent  impact  adjustment. 

While  agreeing  that  electric 
distribution  lines  (those  up  to  35  kv)  are 
less  intrusive  than  electric  transmission 
lines,  this  is  primarily  a  function  of  the 
size  (width)  of  the  right-of-way  grant 
needed.  The  schedule  contained  in  the 
proposed  and  final  rulemaking 
accommodates  the  width  difference  with 
the  acreage  figure  in  the  formula  used  to 
determine  rentals.  Had  a  decision  been 
made  to  use  a  procedure  that  used  a 
"going  rate"  approach  of  a  value  per 
pole,  for  instance,  this  difference  would 
have  warranted  a  separation  between 
distribution  and  transmission  type 
facilities. 

The  western  utilities  in  their 
comments  on  earlier  proposals  and  this 
proposed  ru'emaking  contended  that 
rentals  should  be  reduced  or  eliminated 
for  rights-of-way  for  gas  or  electric  or 
distribution  lines  which  provide  service 
to  the  United  States,  its  lessees  or 
permittees,  or  residential  or  agricultural 
customers  because  it  provides  a  public 
benefit/service.  The  rental  fee  schedule 
provided  in  the  proposed  and  final 
rulemakings  will  be  applicable  only 
when  holders  are  required  to  have  a 
right-of-way  and  pay  rental  under 
existing  law  and  regulations. 
Distribution  lines  whose  sole  purpose  is 
to  serve  an  agency  of  the  United  States 
may  qualify  for  a  reduction  or  waiver  of 
rental  under  the  provisions  of  the 
rulemakings.  However,  in  those 
instances  where  the  distribution  lines 
are  provided  to  serve  a  lessee  or 
permittee  on  public  lands,  this  service  is 
provided  because  said  lessee  or 
permittee  requested  it  and  the  utility 
applied  for  a  right-of-way  grant  across 
public  lands  to  provide  that  service,  a 
service  that  is  charged  to  the  user  and 
provides  income  to  the  utility.  The  right- 
of-way  grants  made  in  the  latter 
instance  require  the  payment  of  rental. 


On  a  related  issue,  the  comments 
suggested  that  it  would  be  unfair  to 
require  that  the  rental  for  service  to 
lessees  and  permittees  located  at  a 
distance  from  existing  service  be  shared 
by  all  of  their  users — rather  such  rental 
costs  should  be  paid  by  the  lessee  or 
permittee  needing  the  service.  Since  the 
utility  applies  for  and  holds  the  right-of- 
way  grant  on  the  public  lands,  it  is 
responsible  for  that  grant  and  the 
required  rental.  The  resolution  of  this 
issue  is  not  within  the  purview  of  the 
authority  of  the  Bureau  of  Land 
Management,  but  should  be  worked  out 
between  the  utilities  and  the  appropriate 
State  public  utihties  commission  under 
procedures  it  provides  for  service 
charges. 

In  addition  to  the  above  issues  raised 
in  their  comments,  some  of  the  utilities 
raised  the  point  that  based  on  the  clear 
difference  between  transmission  and 
distribution  right-of-way  easements,  and 
on  the  need  for  cost-effective 
administration,  that: 

•  Federal  distribution  easement 
valuation  should  be  based  on  typical 
industry  practices  relating  to  the  extent 
of  the  rights  required. 

•  Federal  distribution  easements 
should  be  consolidated  into  one  master 
agreement  for  each  Forest  Service  or 
Bureau  of  Land  Management  district,  to 
assure  cost-effective  administration, 

•  Because  of  the  negligible  market 
value  of  Federal  distribution  easements, 
right-of-way  rental  fees  should  be  based 
solely  on  an  administrative  cost 
schedule 

The  following  information  was 
presented  in  the  comments  as  the  basis 
of  the  three  recommendations  made 
above: 

•  Utilities  should  not  be  compelled  to 
pay  more  for  distribution  easements  on 
Federal  lands  than  they  pay  on  private 
lands.  The  proposed  rulemaking  focuses 
on  transmission  easement  valuation 
based  on  rights  far  in  excess  of  those 
commonly  required  for  a  distribution 
line.  The  net  effect  is  utilities  pay 
excessive  fees  for  the  use  of  easements 
on  Federal  lands. 

•  Administration  of  low  value 
easements  on  Federal  lands  is  more 
costly  than  revenue  generated  by  the 
fees  for  those  easements.  Applying  the 
annual  rental  formula  provided  in  the 
p.'-oposed  rulemaking  to  zone  5  ($500/ 
an),  the  projected  annual  rental  for  a 
mile  of  distribution  line  is  $20/mi]e.  ThiS 
\^  ould  not  offset  the  annual  cost 
incurred  by  the  United  States  in 
administering  the  easement. 

•  Distribution  easements  on  private 
lands — based  on  rights  required — are 
valued  at  a  10  percent  fee  value. 


The  ftrst  recommendation  asked  that 
easements  for  distribution  lines  be 
valued  by  sales  information  based  on 
what  industry  is  paying  for  similar  rights 
on  private  lands.  This  is  what  is 
commonly  called  the  "going  rate 
method",  a  concept  that  was  dropped 
from  consideration  in  the  proposed 
rulemaking  in  response  to 
recommendations  from  industry  that  the 
rental  schedule  be  based  on  the  value  of 
the  lands  crossed  by  the  right-of-way 
grant. 

The  land  value  method  was  used  as 
the  basis  for  developing  the  rental 
schedule  contained  in  the  proposed  and 
final  rulemakings.  Since  the  rental 
schedule  includes  all  lands  which  are 
nominally  expected  to  be  occupied  by 
right-of-way  grants  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  and  lands  in  the  National 
Forest  System,  the  value  zones  used 
were  created  to  reflect  unit  values.  The 
zone  values  are  a  blend  of  higher  and 
lower  values  that  have  been  combined 
for  administrative  simplicity  and 
economic  efficiency.  For  this  same 
reason,  the  impact  adjustment  factors  of 
20  and  30  percent  were  considered  also 
to  be  a  blend  of  higher  and  lower  factors 
and  if  more  categories  are  created,  the 
original  factors  would  also  have  to  be 
changed  to  reflect  the  removal  of  part  of 
the  original  factors. 

The  comments  pointed  out  that  the 
March  19  response  of  the  agencies  to  the 
concerns  raised  by  the  utilities  in  their 
discussions  with  the  agencies  did  not 
address  the  distribution  vs  transmission 
concerns  raised  by  the  utilities.  What 
was  not  pointed  out  in  the  comments 
was  that  the  impact  adjustment 
recommended  by  the  agencies  was  0 
and  20  percent  at  the  time  of  the 
response  and  not  the  20  and  30  percent 
set  forth  in  the  proposed  rulemaking.  It 
was  during  the  series  of  meetings 
between  the  agencies  and  industry 
representatives  that  an  approach  was 
outlined  which  resulted  in  an 
administratively  simple  and 
economically  efficient  method  in 
determining  rental  values.  Part  of  the 
consideration  given  for  arriving  at  the 
impact  adjustments  was  the  issue  of 
transmission  vs  distribution,  not  only  for 
electric  systems,  but  also  for  oil  and  gas 
systems. 

The  agencies  agree  that  for  the  most 
part  industry  acquires  distribution  line 
right-of-way  easements  at  no  cost  or  at 
a  very  nominal  cost.  However,  as 
pointed  out  earlier  in  this  preamble, 
these  are  granted  by  private  landowners 
who  benefit  from  having  the  lines 
located  on  their  property.  During  the 
joint  market  survey  conducted  by  the 
Bureau  of  Land  Management  and  the 


U.S.  Forest  Service,  it  was  found  that  in 
the  western  part  of  the  United  States.  77 
percent  of  the  non-benefitting  private 
landowners  charged  for  easements  on 
their  lands.  It  is  the  practice  of  both 
agencies  to  waiver  fees  for  facilities  that 
exclusively  serve  the  United  States. 
However,  it  needs  to  be  emphasized  that 
most  right-of-way  easements  across  the 
public  lands  are  not  for  the  purpose  of 
solely  serving  the  United  States. 

After  careful  review  of  the  comments, 
it  was  concluded  that  the  valuation 
process  provided  in  the  proposed  and 
final  rulemakings  provides  due 
consideration  to  distribution  lines  and 
that  the  rental  schedule  structure  of  only 
two  categories  meets  and  supports  the 
objective  of  developing  an 
administratively  simple  and 
economically  efficient  approach  to 
determining  rental  value. 

The  second  recommendation 
discussed  above  was  that  distribution 
easements  should  be  consolidated  into 
one  master  agreement  for  each  Bureau 
of  Land  Management  and  Forest  Se^^^ce 
district  to  assure  cost  effective 
administration.  This  recommendation 
has  both  benefits  and  detriments.  Each 
line,  whether  it  is  a  new  addition,  a 
modification,  or  termination,  must  be 
examined  due  to.  among  other 
requirements,  agency  land  use  plans,  the 
National  Environmental  Policy  Act.  and 
title  V  of  the  Federal  Land  Policy  and 
Management  Act.  Use  of  a  single  master 
file  could  complicate,  rather  than  ease, 
administrative  efficiency.  The  utility 
companies  are  encouraged  to  discuss 
implementation  of  such  a  master 
approach  with  the  appropriate  Bureau  or 
Service  District  office  to  determine  if 
some  agreement  can  be  reached.  In  any 
event,  the  Bureau  will  use  a 
consolidated  billing  system  for  each 
State  when  this  rental  schedule  is  fully 
implemented  by  the  final  rulemaking. 

In  response  to  the  third 
recommendation  discussed  above,  the 
rental  schedule  set  forth  in  the  proposed 
and  final  rulemaking  is  an 
administratively  developed  schedule  as 
opposed  to  a  detailed  appraisal  being 
required  for  each  right-of-way  grant. 

For  the  reasons  set  out  above,  the 
final  rulemaking  has  made  no  change  in 
the  right-of-way  type  groupings  or  in  the 
adjustment  to  the  zone  value  provided 
in  the  proposed  rulemaking. 

Annualization 

The  proposed  rulemaking  provided  a 
per  acre  annual  rental  that  resulted  from 
multiplying  the  adjusted  zone  value  in 
the  schedule  by  the  1-year  Treasury 
Securities  "Constant  Maturity"  rate  (7.07 
percent  was  used  in  the  proposed 
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rulemaking).  The  comments  on  this  point 
Kvere  generally  supportive.  Some  of  the 
comments  indicated  a  preference  for  use 
of  a  rate  more  closely  aligned  with  the 
real  estate  market,  but  were  willing  to 
accept  the  1-year  rate  concept  of  the 
proposed  rulemaking.  Some  of  the 
comments  requested  that  the  rate  be  a 
fixed  rate  that  remained  in  effect  until 
there  was  a  plus  or  minus  50  percent 
change  in  the  three  year  average.  As 
with  the  zone  values  and  impact 
adjustment,  the  figures  in  the  rental 
schedule  are  used  for  the  purpose  of 
setting  the  first  years  rental  rate,  which 
will  remain  fixed  until  adjusted  under 
the  procedure  outlined  under  Rental 
Formula  Review,  discussed  later. 

In  connection  with  required  reviews 
of  the  entire  schedule  and  required 
annual  adjustments,  a  number  of  the 
comments  suggested  use  of  second 
quarter  data  rather  than  third  quarter 
data  to  allow  additional  time  to  review 
and  budget  for  changes  resulting  from 
the  changes.  The  final  rulemaking  has 
adopted  these  changes  and  will  provide 
for  the  per  acre  rental  by  zone  to  be 
annualized  by  applying  the  1-year 
Treasury  Securities  "Constant  Maturity" 
rate  for  lune  30  |B.41  percent  for  June  30. 
198f)),  as  published  by  the  Federal 
Reserve  in  statistical  release  report  H.15 
(519). 

Annual  Indexing 

The  provisions  of  the  proposed 
rulemaking  provided  that  the  per  acre 
rental  would  be  adjusted  each  year 
based  on  the  third  quarter's  change  in 
the  Cross  National  Product  Implicit 
Price  Deflator  Index  as  published  in  the 
"Survey  of  Current  Business"  of  the 
Department  of  Commerce,  Bureau  of 
Economic  Analysis.  Comments  on  this 
issue  ranged  from  support  of  the 
provisions  of  the  proposed  rulemaking, 
to  support  of  the  use  of  a  different  index, 
to  holding  rentals  level  without 
adjustment  for  a  five-year  period. 

Several  of  the  comments  suggested 
the  use  of  the  Implicit  Price  Deflator 
Index  for  the  Cross  Private  Domestic 
Investment-Nonresidential  Fixed  Index. 
In  further  research  of  the  question  of 
which  of  the  indexes  to  use.  the 
Department  of  Commerce  was  consulted 
and  recommended  the  use  of  the 
broader  based  Cross  National  Product 
Implicit  Price  Deflator.  This  index 
provides  sufficient  stability  while 
accurately  reflecting  total  economic 
change.  Both  the  Consumer  Price  Index 
and  the  Farm  Real  Estate  Values  were 
considered  or  discussed  as  the  index 
that  should  be  used,  but  both  had  been 
previously  excluded  from  further 
consideration. 


The  final  rulemaking  utilizes  the 
Cross  National  Product  Implicit  Price 
Deflator  Index  as  provided  in  the 
proposed  rulemaking  for  the  purpose  of 
making  the  annual  adjustment  of  the  per 
acre  rental  schedule. 

The  comments  also  suggested  that  in 
order  to  facilitate  budgeting  and  related 
actions  for  the  Bureau  of  l^nd 
Management,  the  U.S.  Forest  Service 
and  the  holder  that  the  end  of  the 
second  quarter  be  used  as  the  basis  for 
the  adjustment  of  the  rental  per  acre 
schedule.  The  Gross  National  Product 
Implicit  Price  Deflator  Index  is 
published  on  a  quarterly  and  annual 
basis.  As  suggested  in  some  of  the 
comments,  the  final  rulemaking  has 
adopted  the  second  quarter  index  rather 
than  the  third  quarter  index  provided  in 
the  proposed  rulemaking. 

A  few  comments  suggested  that  the 
table  showing  the  rental  per  acre  by 
State  and  county  be  published  each  year 
in  the  Federal  Register.  This  suggestion 
would  result  in  unnecessary  costs.  With 
the  change  to  use  of  the  second  quarter 
index,  new  tables  will  be  prepared  and 
be  available  from  the  Bureau  of  Land 
Management  field  offices  by  the  end  of 
the  third  quarter.  The  new  tables  will 
normally  be  available  by  October  1  of 
each  year. 

Rounding  of  Annual  Rental 

The  proposed  rulemaking  provided 
that  the  mathematical  calculation  for  the 
rental  for  the  ensuing  year  be  rounded  to 
the  nearest  dollar  amounts  between 
SO.Ol  and  $0.50  would  be  dropped.  This 
provision  of  the  proposed  rulemaking 
has  been  adopted  by  the  final 
rulemaking  without  change. 

One  Acre  Minimum  Requirement 

The  proposed  rulemaking  provided 
that  the  rental  for  a  right-of-way  grant 
embracing  less  than  one  acre  would  be 
calculated  as  if  it  embraced  a  full  acre 
for  administrative  simplicity.  While  a 
number  of  the  comments  supported  this 
provision,  one  comment  objected  to  it  on 
the  basis  that  it  held  a  number  of  right- 
of  way  grants  that  were  less  than  one 
acre  in  size.  This  comment 
recommended  that  the  final  rulemaking 
remove  the  minimum  provision  and 
provide  that  the  acreage  of  a  right-of- 
way  grant  be  calculated/estimated  to 
two  decimal  points.  After  review  of  this 
provision  and  the  comments,  the  final 
rulemaking  has  deleted  the  minimum 
requirement  because  the  minimum  can 
result  in  excessive  rentals  under  certain 
circumstances.  However,  the  final 
rulemaking  has  not  adopted  the 
suggestion  that  right-of-way  grants  be 
figured  to  two  decimal  points  because 
that  could  result  in  survey  costs  to  the 


holder  that  might  be  more  than  would  be 
saved  with  such  detailed  calculations. 
However,  in  those  instances  where  the 
detail  needed  to  figure  the  acreage  to 
two  decimal  points  is  available  to  the 
Bureau  of  Land  Management,  it  will 
calculate  acreage  to  two  decimal  points; 
otherwise  the  acreage  will  be  calculated 
to  a  tenth  of  an  acre. 

Calendar  Year  Rental  Period 

Under  existing  regulations,  the  rental 
period  for  a  right-of-way  grant  issued  by 
the  Bureau  of  Land  Management  is  the 
anniversary  date  of  the  individual  right- 
of-way  grant.  Upon  full  implementation 
of  the  procedures  provided  by  the 
proposed  and  final  rulemakings,  all 
right-of-way  grants  would  have  a 
calendar  year  rental  period.  All  of  the 
comments  on  this  point  were  supportive 
of  this  process,  with  a  few  comments 
suggesting  some  clarifying  language 
which  was  adopted  by  the  final 
rulemaking. 

In  converting  existing  right-of-way 
grants  to  a  calendar  year  billing  period, 
the  conversion  year  rental  will  be 
prorated  by  the  months  remaining  in  the 
calendar  year  against  a  full  year's 
rental,  i.e.,  if  three  months  remain  in  the 
rental  period  being  converted,  the  rental 
would  be  Vi2  of  the  annual  rental. 

Consolidated  Billing 

As  part  of  the  change  to  a  calendar 
year  billing  period  made  by  the 
proposed  rulemaking,  the  Bureau  of 
Land  Management  would  provide  a 
single  consolidated  annual  billing  to 
entities  holding  more  than  one  right-of- 
way  grant  within  a  given  State.  If  an 
entity  holds  right-of-way  grants  in  more 
than  one  State,  a  separate  billing  will  be 
issued  for  each  State  in  which  a  right-of- 
way  grant  is  held.  This  would  ease 
administrative  workloads  and  provide 
cost  savings  to  right-of-way  grant 
holders.  This  concept  was  supported  by 
most  of  the  comments  and  this 
consolidated  billing  process  will  be 
implemented  by  the  Bureau  when  the 
final  rulemaking  becomes  effective  and 
grants  have  been  converted  to  the 
calendar  year  rental  period.  Ihe  Bureau 
expects  to  have  all  linear  right-of-way 
grants  converted  to  a  calendar  year 
billing  basis  within  four  years  of  the 
effective  date  of  this  final  rulemaking. 

Phase  In 

The  final  rulemaking  provides  that 
where  the  fees  required  for  existing 
right-of-way  grants  would  increase  the 
annual  rental  by  more  than  $100  and  the 
increase  in  annual  rental  would  be  in 
excess  of  100  percent,  only  the  amount 
of  the  new  rental  in  excess  of  the  100 


percent  increase  would  be  phased  in  in 
equal  increments,  plus  an  annual 
adjustment,  over  a  3-year  period.  While 
most  of  the  comments  on  this  provision 
were  favorable,  a  few  wanted  a  5-year 
phase  in.  with  a  few  comments 
suggesting  that  any  increase  over  500 
percent  be  phased  in  over  5  years.  A 
rt-'view  of  Bureau  of  Land  Management 
right-of-way  grant  cases  indicates  that 
while  10  to  15  percent  might  meet  the 
initial  $100  and  100  percent  increase 
threshold,  only  a  minor  percentage 
would  exceed  a  $100  and  500  percent 
increase.  Therefore,  the  final  rulemaking 
has  adopted  the  provisions  of  the 
proposed  rulemaking  without  change. 

Because  questions  have  arisen  about 
how  the  phase  in  process  provided  by 
the  proposed  and  final  rulemakings  will 
work,  the  following  example  is  provided. 
Assume  a  current  rental  of  $100  per 
year,  a  new  rental  of  $500  per  year,  and 
an  annual  adjustment  using  the  second 
quarter  change  in  the  index  as  the  basis 
of  the  annual  indexing  (which  for  this 
example  is  plus  2  percent),  then  the 
payments  would  be: 


Year 

Pnof 
years 
pay- 
ment 

100 
peicenl 
mcease 
firsl  year 

S  of 

m- 

crease 

bal- 
ance 

Amount 

ol 
annual 
adiusi- 
ment 

An- 
nual 
rent- 
al 

f-«l 

Second 

TNfd 

$100 
$300 

$410 

+  $100            ♦$100 

None +$100 

None +$100 

None  - 
+  $10  - 

.$10  = 

$300 

$410 

$520 

Advance  Payments 

The  proposed  rulemaking  retained  the 
provisions  in  the  existing  regulations 
allowing:  (1)  The  authorized  officer  to 
require  multiple  year  advance  payments 
when  the  annual  rental  is  less  than  $100 
per  year;  and  (2)  allowing  the  right-of- 
way  grant  holder  to  make  advance 
payments  for  not  to  exceed  five  years, 
regardless  of  the  amount  of  the  annual 
rental.  Under  the  provisions  of  the 
proposed  rulemaking,  if  a  holder 
exercises  the  option  of  paying  a  five- 
year  advance  payment,  any  adjustment 
in  the  annual  rental  would  be  deferred 
and  would  be  adjusted  at  the  beginning 
of  the  sixth  year.  All  of  the  comments  on 
tnis  provision  of  the  proposed 
rilemaking  supported  it  and  expressed 
the  view  that  it  would  be  beneficial  to 
tiie  user  and  the  Bureau  of  Land 
Management.  One  comment  suggested 
that  advance  payments  should  be 
discounted.  The  final  rulemaking  has 
udopted  the  provisions  of  the  proposed 
rulemaking  regarding  advance  payments 
without  change. 

Rental  Formula  Review 

In  the  proposed  rulemaking, 
cumulative  changes  in  two  indexes  were 


established  which  would  require  a 
review  of  all  of  the  elements  in  the 
formula  used  to  determine  whether  the 
annual  indexing  was  continuing  to 
reflect  fair  market  annual  rental  or 
whether  there  should  be  a  change  in  the 
rental  schedule  to  reflect  an  overall 
change.  The  review  would  be  required 
when  either  the  Gross  National  Product 
Implicit  Price  Deflator  Index  had  a 
change  of  plus  or  minus  30  percent  or 
the  change  in  the  1-year  Treasury  rate 
was  plus  or  minus  50  percent.  A 
majority  of  the  comments  addressed  this 
issue,  with  most  supporting  a  review 
when  the  Gross  National  Product 
Implicit  Price  Deflator  Index  had  a 
change  of  plus  or  minus  30  percent,  with 
some  of  those  comments  suggesting  the 
use  of  a  different  index.  A  number  of 
comments  suggested,  as  was  discussed 
earlier  in  this  preamble,  the  use  of 
second  quarter  data  rather  than  third 
quarter  data. 

Most  of  the  comments  on  this 
provision  of  the  proposed  rulemaking 
objected  to  the  uSv  "ira  change  in  the  1- 
year  Treasury  rate  .i  plus  or  minus  50 
percent  due  to  its  in..i,ieni  volatility  and 
its  failure  to  reflect  actual  changes  in 
land  values.  A  few  comments  suggested 
that  the  final  rulemaking  use  a  change  of 
plus  or  minus  50  percent  in  the  3-year 
average  of  the  1-year  Treasury  rate. 
Many  of  the  comments  on  this  issue 
indicated  a  belief  that  the  occurrence  of 
a  change  of  plus  or  minus  50  percent  in 
the  1-year  Treasury  rate  woud  result  in 
an  automatic  change  in  the  rental  rate, 
which  is  not  the  case.  Under  the 
proposed  and  final  rulemaking  such  a 
change  would  result  in  a  review  of  the 
rental  schedule  to  determine  if  an 
adjustment  is  justified,  not  an  automatic 
adjustment.  This  provision  of  the 
proposed  rulemaking  has  been  adopted 
by  the  final  rulemaking  with  a  change 
providing  for  the  use  of  the  three-year 
average  of  the  one-year  Treasury  rate. 

The  final  rulemaking  also  retains  the 
provision  of  the  proposed  rulemaking 
that  a  change  of  plus  or  minus  30 
percent  in  the  Gross  National  Product 
Implicit  Price  Deflator  Index  will  result 
in  a  review  of  the  rental  schedule 
contained  in  §  2803.1-2(c)(l)(i)  of  this 
final  rulemaking  to  determine  if  an 
adjustment  is  justified.  For  both  of  the 
indexes,  the  change  will  be  measured 
from  the  second  quarter.  The  three-year 
average  of  the  one-year  constant 
Treasury  rate  as  of  June  30. 1986,  was 
8.86%.  This  rate  will  be  compared  with 
the  rate  as  of  June  30  of  each  succeeding 
year  to  determine  whether  a  50  percent 
(  hange  has  occurred  (the  rate  has  either 
dropped  to  4.43%  or  risen  to  13.31%).  The 
Cross  National  Product  Implicit  Price 


Deflator  Index  as  of  June  30, 1986,  was 
114.0.  This  figure  also  will  be  compared 
with  the  figure  in  the  Index  as  of  June  30 
of  each  succeeding  year  to  determine 
whether  a  30  percent  change  has 
occurred  (the  figure  has  either  dropped 
to  79.8  or  risen  to  148.2).  It  is  emphasized 
that  when  one  or  the  other  of  the 
cumulative  changes  discussed  above 
occurs,  market  conditions  and  business 
practices  will  be  considered  in  the 
review  to  determine  whether  there  have 
been  sufficiently  varied  changes  that 
would  warrant  the  proposing  of  a 
revision  to  the  rental  schedule.  If  a 
review  shows  that  a  revision  of  the 
rental  schedule  is  not  warranted,  the 
existing  formula  will  continue  to  be  used 
until  another  cumulative  change 
sufficient  to  trigger  a  review  occurs.  If  a 
determination  is  made  that  a  revision  of 
the  rental  schedule  is  warranted,  a 
proposed  rulemaking  with  an 
opportunity  for  public  review  and 
comment  will  be  published. 

Exception  to  the  Schedule 

Under  the  proposed  rulemaking,  non- 
linear and  those  linear  rights-of-way 
having  "unique"  characteristics  would 
be  excluded  from  rental  determinations 
based  on  the  rental  schedule.  While  a 
few  of  the  comments  supported  the 
provisions  of  the  proposed  rulemaking, 
most  of  the  comments  raised  objections 
to  what  they  viewed  as  an  "arbitrary" 
and  poorly  defined  exception,  with 
suggestions  that  an  exception  by 
specifically  identified  areas  or  the 
conditions  for  an  exception  be  cleariy 
defined  by  the  final  rulemaking.  One  of 
the  definitions  suggested  in  the 
comments  was  related  to  land  values, 
with  a  suggestion  that  the  basis  for  an 
exception  be  either  a  threshold  of  S4.0(X) 
to  $5,000  per  acre  or  a  per  acre  value 
that  exceeds  the  zone  value  by  a  factor 
of  10.  One  comment  suggested  that  any 
lands  that  have  been  substantially 
improved  might  be  the  basis  for  an 
exception.  A  few  of  the  comments  were 
of  the  view  that  there  should  be  no 
exception.  One  comment  on  this  point 
suggested  that  the  final  rulemaking 
provide  that  the  rental  schedule  be 
applicable  to  all  rights-of-way.  both 
linear  and  non-linear. 

A  number  of  the  comments 
recommended  that  appraisal  standards 
be  provided  to  cover  non-schedule 
rental  determinations,  with  the  cost  of  a 
required  appraisal  paid  by  the  Bureau  of 
Land  Management,  with  all  such 
individual  appraisals  being  reviewed  by 
a  qualified  appraiser  and  being  subject 
to  the  Department  of  the  Interior's 
administrative  appeal  process.  Another 
comment  on  this  point  suggested  that 
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the  applicant/holder  be  permitted  to 
provide  an  appraisal  with  arbitration  if 
there  is  a  dispute  about  it. 

The  final  rulemaking  provides  that  the 
authorized  officer  must  use  the  fee 
schedule  unless  the  authorized  officer 
determines  that  a  substantial  area 
within  the  right-of-way  grant  area  or 
segment  thereof  exceeds  the  zone  values 
by  a  factor  of  10  and  expected  valuation 
is  sufficient  to  warrant  a  separate 
appraisal.  The  rental  schedule  shall  be 
used  to  calculate  the  fees  for  the  vast 
majority  of  linear  right-of-wHy  grants 
and  temporary  use  permits  Once  the 
rental  for  a  right-of-way  grant  or 
temporary  use  permit  has  been 
determined  by  use  of  the  rental 
schedule,  it  will  remain  under  the  rental 
schedule  until  the  holder  takes  some 
action  that  would  change  the  grant,  i.e., 
the  holder  Hies  an  amendment  to  add 
additional  facilities  to  the  existing  grant. 

Further,  it  is  current  Bureau  policy  to 
review  all  appraisals  before  they  are 
approved  for  Bureau  u.se  and  that  all 
appraisals  be  prepared  in  accordance 
with  the  standards  and  format  described 
in  the  "Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition"  as  published 
by  the  Department  of  lustice  and/or  as 
may  be  required  by  Bureau  Manual  9M)0. 
Any  rental  determination  based  on  an 
exception  of  the  rental  schedule  is 
subject  to  an  appeal  (See  43  CFR  Parts 
28()4  and  2884). 

Other  Changes  Made  by  the  Final 
Rulemaking 

The  proposed  rulemaking  provided  for 
the  removal  of  the  covenant  in  S  2881.2 
of  the  existing  regulations  which 
requires  the  right-of-way  holder  to 
modify,  adapt,  or  discontinue  any  oil 
and  gas  pipeline  use  determined  to  be  in 
conflict  with  a  public  use  of  the  public 
lands.  Nearly  all  of  the  comments 
supported  this  provision  of  the  proposed 
rulemaking  and  the  final  rulemaking  has 
retained  it  without  change.  Oil  and  gas 
pipeline  right-of-way  grants  can  be 
conditioned  through  stipulations  to 
address  any  potential  conflicts. 
Another  change  made  by  the 
proposed  rulemaking  was  the 
elimination  of  the  authority  of  the 
authorized  officer  to  modify  the  terms 
and  conditions,  other  than  the  bonding 
provisions,  of  a  right-of-way  grant,  when 
an  assignment  of  that  grant  is  made. 
Again,  most  of  the  comments  supported 
this  change,  with  a  few  making  the 
suggestion  that  this  change  not  be  made 
applicable  to  holders  who  are  not 
required  to  pay  rental.  The  final 
rulemaking  has  not  adopted  the 
suggestion  that  this  provision  be 
applicable  only  to  those  holders  who  are 
paying  an  annual  rental  becau.se  there  is 


no  rationale  for  this  distinction.  Right-of- 
way  grants  are  freely  assignable  and 
should  not  be  encumbered  with 
limitations  in  the  absence  of  convincing 
reasons. 

A  third  change  that  would  be  made  by 
the  proposed  rulemaking  provided  for  a 
negotiated  fee  for  multiple  assignments 
in  a  single  action,  rather  than  the  fee  of 
$50  per  case  provided  in  the  existing 
regulations.  Nearly  all  of  the  comments 
supported  this  change  for  reasons  of 
equity,  and  the  final  rulemaking  has 
adopted  this  provision  of  the  proposed 
rulemaking  without  change. 

Reduction  or  Waiver  of  Rental 

Section  2803.1-2(b)  as  set  forth  in  the 
proposed  rulemaking  provided  eight 
classes  or  conditions  under  which  the 
authorized  officer  is  permitted  to  reduce 
or  waive  rentals  for  a  right-of-way  grant 
or  temporary  use  permit.  Five  of  these 
conditions,  subparagraphs  1.  2.  3,  and  6, 
were  a  restatement  of  provisions  of  the 
existing  regulations.  Subparagraph  4 
was  added  to  provide  an  exemption 
from  rental  payments  for  facilities 
financed  under  the  provisions  of  the 
Rural  Electrification  Act  as  required  by 
Congress  in  Public  I>aw  gS-.lOO. 
Subparagraph  5  was  added  by  the 
proposed  rulemaking  to  cover  right-of- 
way  grants  issued  pursuant  to  Acts 
repealed  by  the  Federal  Land  Policy  and 
Management  Act,  but  otherwise  subject 
to  the  provisions  of  this  propo.sed 
rulemaking  by  the  provisions  of  S  2801.4 
of  the  existing  regulations.  Finally, 
subparagraph  7  was  added  by  the 
proposed  rulemaking  to  cover  unique 
hardship  cases.  Those  making  comments 
on  this  section  were  generally 
supportive. 

Four  comments  on  this  point 
suggested  that  municipal  utilities  or 
cooperatives  should  be  excluded  from 
rentals  regardless  of  the  fact  that  their 
principal  source  of  revenue  is  from 
customer  charges.  This  suggested 
change  was  based  on  the  view  that  the 
Bureau  of  Land  Management  has 
misinterpreted  the  Federal  Land  Policy 
and  Management  Act.  in  that  it  was  the 
intent  of  Congress  to  reduce  or  waive 
the  rental  for  such  municipal  utilities. 
Congress  has  subsequent  to  the 
enactment  of  the  Federal  Land  Policy 
and  Management  Act,  considered  and 
rejected  a  mandatory  waiver  of  rentals 
for  muncipal  utilities  (See  House  Report 
on  H.R.  2111.  dated  September  3, 1983). 
The  adoption  of  this  suggested  change 
by  the  final  rulemaking  would  create  a 
condition  that  is  unfair  and 
anticompetitive;  it  would  differentiate 
between  municipal  and  investor-owned 
utilities,  therefore,  the  suggested  change 


has  not  been  adopted  by  the  final 
rulemaking. 

A  number  of  the  comments  suggested 
that  public  utilities,  as  a  class,  be 
provided  reduced  rentals,  with  some  of 
the  comments  suggesting  a  total 
exemption  for  such  utilities.  Chief 
among  the  reasons  given  by  the 
comments  for  their  suggestions  were 
that  public  utilities:  (1)  Provide  for  a 
public  need;  (2)  are  required  to  provide 
service  even  though  some  of  that  service 
may  not  be  economic;  and  (3)  are  under 
the  control  of  various  governmental 
authorities.  While  these  contentions 
may  be  true,  public  utilities  already  are 
compensated  for  this  by:  (1)  Being 
allowed  to  operate  as  monopolies;  (2) 
exercising,  when  needed,  certain 
authorities,  i.e.,  eminent  domain,  not 
available  to  others;  and  (3)  being 
assured  of  a  minimum  return  on  their 
investment,  a  guarantee  not  generally 
available  to  other  businesses.  Further,  a 
class  exclusion  or  reduction,  such  as 
that  suggested  in  the  comments,  would 
be  unfair  to  other  utilities,  who  by 
location,  cannot  use  the  public  lands  for 
rights-of-way. 

After  careful  review  of  the  reasoning 
presented  in  the  comments  it  has  been 
determined  that  it  is  reasonable  that 
public  utilities,  as  a  class,  pay  for  the 
use  of  the  public  lands  and  resources. 
The  proposed  and  final  rulemakings 
provide  an  opportunity  for  individual 
holders  to  have  a  specific  case 
considered  for  a  waiver  or  reduction  of 
the  rental. 

Some  of  the  comments  on  the 
proposed  rulemaking  objected  to  the 
Rural  Electrification  Act  financed 
utilities,  which  Congress  has  exempted 
from  the  payment  of  rental,  inclusion  in 
a  section  giving  the  authorized  officer 
discretion  as  to  whether  to  charge  or  not 
charge  rentals.  These  comments  also 
suggested  that  the  final  rulemaking 
include  all  Rural  Electrification  Act 
financed  facilities. 

In  response  to  these  comments,  the 
final  rulemaking  has  adopted  a  change 
to  clarify  S  2803.1-2.  The  change  divides 
the  section  into  two  parts  and  provides 
the  following: 

•  Right-of-way  grants  excluded  from 
the  payment  of  rental  (the  exclusion 
from  rental  for  Rural  Electrification  Act 
financed  facilities  covers  both  linear 
and  site  type  facilities  as  intended  by 
the  provisions  of  Pub.  L  98-300  (See  132 
Cons-  Rec.  S.  14980.  October  3, 1986). 

•  Right-of-way  grants  where  the 
authorized  officer  considers  a  waiver  or 
reduction  of  rental  on  a  case-by-case 
basis  would  be  excluded  if  the  rental  is 
waived. 


Application  of  Rental  Schedule  to 
Existing  Grants 

The  proposed  rulemaking  provided 
that  the  rental  schedule  could  be  applied 
to: 

•  Existing  right-of-way  grants  after 
notice  to  the  holder. 

•  Right-of-way  grants  issued  with  an 
estimated  rental  pursuant  to  section 
2803.1-2(b)  of  the  existing  regulations, 
and 

•  Right-of-way  rental  adjustment 
cases  that  had  been  appealed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  the  Interior. 

A  few  of  the  comments  supported  the 
provisions  of  the  proposed  rulemaking, 
with  others  being  of  the  view  that  the 
rental  schedule  provided  in  the 
proposed  rulemaking  should  be 
prospective  only,  but  gave  no  alternative 
for  use  in  the  setting  of  the  rental  for 
right-of-way  grants  issued  with  an 
estimated  rental  or  for  rental  cases  that 
had  been  appealed.  Some  of  the 
comments  objected  to  applying  the 
rental  schedule  retroactively  to  cases 
where  the  rental  had  been  paid  at  the 
original  rental  rate  or  last  uncontested 
rental  adjustment,  eating  Bureau  of  Land 
Management  Instruction  Memorandum 
84-190.  Change  1.  dated  November  28, 
1986.  as  the  basis  for  the  their  view. 

One  of  the  comments  on  this  issue 
categorized  cases  in  the  four  following 
groupings: 

•  Grants  issued  or  rental  adjusted  in 
States  using  the  "going  rate"  method  vs 
States  not  using  the  "going  rate" 
method. 

•  Cases  where  the  "going  rate" 
method  was  used  and  the  new  rental 
appealed  vs  no  cases  involving  no 
appeal. 

•  Existing  rental  cases  where  review 
of  adjustment  to  rentals  has  not  been 
made  pending  the  promulgation  of 
appropriate  regulations. 

•  Grants  issued  with  "subject  to 
rental  determination"  vs  those  issued 
without  such  a  provision. 

This  comment  went  on  to  suggest  that 
the  final  rulemaking  provide  a 
differential  between  new  right-of-way 
grants  and  situations  where  there  has 
been  a  rental  adjustment.  The  comment 
suggested  that  the  rental  schedule 
should  be  prospective  for  those  cases 
involving  a  rental  adjustment.  As 
support  for  the  suggestion,  the  comment 
suggested  that  the  retroactive 
application  to  rental  adjustment  cases 
would  require  a  great  deal  of 
administrative  effort  which  would  be 
more  costly  than  what  would  be 
realized  from  the  new  rentals.  The 
comment  also  made  the  point  that  the 


equities  of  this  situation  lie  with  those 
who  appealed  the  use  of  the  "going  rate" 
method  with  the  subsequent  Department 
of  the  Inferior  policy  decision  to  use  a 
land  value  method  in  adjusting  rentals. 

Another  comment  suggested  that  the 
rental  schedule  contained  in  the 
proposed  rulemaking  be  applied  only  to 
those  right-of-way  grants  where  the 
rental  readjustment  was  based  on  the 
"going  rate"  method  and  those 
readjustment  cases  where  under  an 
agreement  with  Bureau  of  Land 
Management  State  officials,  a  protest  of 
the  rental  adjustment  was  allowed  in 
lieu  of  further  appeal.  This  comment 
also  suggested  that  the  annual  indexing 
provided  by  the  proposed  rulemaking  be 
applicable  to  the  rental  for  any  previous 
year  and  where  rental  was  paid  without 
protest  or  appeal  that  such  rental  may 
not  be  recalculated,  i.e..  the  rental 
schedule  be  applied  to  existing  right-of- 
way  grants  only  in  those  instances 
where  the  grant  specifically  provided  for 
a  future  determination  of  the  initial 
rental  or  where  a  rental  adjustment  was 
protested  or  appealed. 

The  decision  of  the  Board  of  Land 
Appeals,  Department  of  the  Interior,  that 
covers  this  issue  is  Northwest  Pipeline 
Corp.  (On  reconsideration),  83  IBLA  204 
(1984).  That  decision  provided: 

Where  the  Bureau  of  Land  Management 
proposed  to  resolve  the  conflict  and 
inconsistencies  in  its  appraisal  method  used 
to  determine  fair  market  rental  values  for 
natural  gas  pipeline  rights-of-way.  granted 
pursuant  to  the  Act  of  February  25,  1920.  as 
amended.  30  U.S.C.  185  (1982).  the  Board  will 
not  rule  on  the  legality  of  the  going  rate 
method  of  appraisal,  since  the  Bureau  of  Land 
Management  should  be  allowed  to  explore 
the  full  range  of  options  available  in 
developing  the  proper  appraisal  method. 

During  the  interim  period  until  the  Bureau 
of  Land  Management  develops  an  approved 
appraisal  method  to  determine  fair  market 
value  for  natural  gas  pipeline  rights-of-way, 
new  rights-of-way  should  not  be  appraised 
using  the  going  rate  method  of  appraisal.  The 
Bureau  of  Land  Management  should  proceed 
to  charge  a  reasonable  estimate  of  the  fair 
market  value  subject  to  subsequen*  appraisal 
in  accordance  with  43  CFR  2803.1-2(b). 

During  the  interim  period  until  the  Bureau 
of  L.and  Management  develops  an  approved 
appraisal  method  to  determine  fair  market 
value  for  natural  gas  pipeline  rights-of-way. 
reappraisal  of  existing  rights-of-way  should 
be  deferred,  and  the  Bureau  of  Land 
Management  should  continue  to  charge  the 
original  rental  fee  or  last  uncontested  rental 
fee. 

The  guidelines  in  this  opinion  should  be 
applied  during  the  interim  period  until  an 
approved  appraisal  method  is  adopted.  To 
the  extent  that  the  BLM  has  previously 
collected  rental  fees  in  these  and  other 
appealed  cases  based  on  the  going  rate 
method,  or  the  Department  has  entered  into 
arrangements  for  payment  in  accordance 


with  IM  84-490,  our  decision  does  not  require 
refund  of  those  monies.  Collected  funds 
should  be  held  in  escrow  by  BLM  pending  the 
adoption  and  application  of  its  appraisdi 
methodology. 

In  early  1984,  the  Assistant 
Secretary — Lands  and  Minerals 
Management,  in  an  effort  to  resolve  the 
rental  adjustment  controversy,  waived 
the  then  existing  regulations  to  the 
extent  necessary  to  allow  an  applicant 
to  "escrow"  the  difference  in  disputed 
rental  adjustments  pending  decision  on 
those  appeals.  By  Instruction 
Memorandum  84-490,  dated  May  12. 
1984,  the  Bureau  of  Land  Management 
instructed  its  field  offices  to  include  this 
"escrow"  option  where  a  rental 
redetermination  was  made  involving  ten 
or  more  right-of-way  grants  held  by  a 
single  holder.  Upon  receipt  of  the  Bouiu 
of  Land  Appeals  decision  in  Xorthwest 
(supra),  the  Bureau  on  November  24. 
1984,  changed  Instruction  Memorandum 
84-490  through  the  issuance  of  Change  1 
which  provided: 

(1)  Applicants  for  new  rights-of-way  should 
be  charged  the  minimum  rental  of  S;;5  for  5 
years.  The  grant  is  to  be  made  subject  to  a 
rental  determination  at  a  later  dale  and  the 
express  covenant  that  any  additional  rental 
determined  to  be  due  as  the  result  of  the 
rental  determination  shall  be  paid  upon 
request.  [This  was  further  clarified  by 
instructions  in  Change  2  of  Instruction 
Memorandum  84-490  dated  March  15. 1985. 

".  .  .  Item  1  means  that  a  $25  for  5  years' 
rental  estimate  (or  deposit)  should  be 
collected  pending  the  completion  of  a  rental 
determination.  Once  the  new  rental 
regulations  have  been  implemented,  it  will  be 
possible  to  do  a  rental  determination  using 
the  new  guidelines  and  request  any 
additional  money  that  may  be  due  '") 

(2)  Existing  rights-of-way  8ub)ect  to 
readjustment  will  be  continued  at  the  original 
rental  fee  or  last  uncontested  rental  fee. 
Again,  the  rental  payment  is  subject  to 
review  and  revision  after  the  new  regulations 
are  established. 

When  this  final  rulemaking  becomes 
effective,  it  will  be  necessary  for  the 
Bureau  of  Land  Management  to  examine 
each  right-of-way  grant  that  is  subject  to 
rental  to  determine  whether  the  case 
would  fall  under  the  rental  schedule  or 
the  rental  determined  differently  and 
issue  an  appropriate  rental  decision. 

After  careful  review  of  the  proposed 
rulemaking  and  the  reasoning  raised  in 
the  comments  on  that  rulemaking,  it  was 
determined  that  the  equities  of  the  issue 
of  rental  readjustments  require  the 
application  of  the  provisions  of  the 
proposed  and  final  rulemakings  in  the 
following  situations: 

(1)  Prospectively  to  new  right-of-way 
cases. 
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(2)  Existing  right-of-way  cases  where 
an  estimated  rental  deposit  was 
collected  and  the  right-of-way  provided 
for  a  subsequent  rental  determination 
(basically  those  issued  since  November. 
1984). 

(3)  Existing  right-of-way  grant  cases 
where  the  holder  appealed  a  rental 
adjustment  and  the  decision  in 
Northwest  (supra)  applies.  The  Bureau 
of  Land  Management  considers  a  case 
as  having  been  appealed  when  an 
appellant  right-of-way  holder  offered 
and  the  Bureau  agreed  to  accept  a 
protest  to  a  rental  adjustment  in  lieu  of 
filing  additional  appeals  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior. 

(4)  Where  the  rental  schedule  is  used 
for  cases  falling  under  paragraphs  (2) 
and  (3)  above,  the  annual  rental 
adjustment  shall  be  applied  in 
determining  prior  year's  rental. 

The  final  rulemaking  has  adopted  the 
concept  of  the  proposed  rulemaking  on 
this  point. 

Competitive  Bidding 

Determining  fair  market  value  rental 
through  a  competitive  bidding  process  is 
a  method  used  not  only  in  the  proposed 
rulemaking  by  both  pnvate  and 
governmental  institutions.  The  Bureau  of 
Land  Management  has  and  is  currently 
using  such  a  method  for  rights-of-way, 
principally  for  wind  generation  sites. 
The  proposed  and  final  rulemakings 
provide  a  procedure  under  which  the 
authorized  officer  will,  after  considering 
the  specific  conditions  for  that  case, 
make  a  determination  on  whether  to  use 
the  competitive  bidding  procedure.  The 
procedure  provided  in  the  proposed  and 
final  rulemakings  would  continue 
existing  Bureau  policy  and  be  used  only 
for  site  type  right-of-way  grants  such  as 
wind  farms  and  communication  sites. 

While  several  of  the  comments 
supported  this  provision  of  the  proposed 
rulemaking,  a  number  of  the  comments 
objected  to  it  because  of  their  view  that 
is  could  be  applied  to  electrical 
transmission  or  similar  linear  facilities. 
The  final  rulemaking  has  adopted  a 
clarifying  change  that  limits  its 
application  to  site  grants. 

Other  comments  objected  to  the 
proposed  rulemaking  because  of  their 
view  that  its  provisions  could  be 
interpreted  to  require  competitive 
bidding  for  all  site  facilities,  including  a 
communication  site  needed  by  a  holder 
of  a  linear  grant  for  the  operation  of  that 
linear  facility.  It  is  extremely  unlikely 
that  an  application  for  a  site  right-of- 
way  grant  for  a  facility  related  to  a 
linear  grant  would  be  subject  to  a 
decision  to  use  the  competitive  bidding 
system  because  the  Bureau  would 


normally  give  a  preference  to  the  holder 
of  the  linear  right-of-way  for  the  needed 
site.  Therefore,  the  final  rulemaking  has 
adopted  a  change  in  this  provision  of  the 
proposed  rulemaking  that  clarifies  the 
point  that  the  holder  of  a  linear  right-of- 
way  grant  requiring  a  related  right-of- 
way  site  will  not  be  required  to  bid 
competitively  for  that  site. 

One  of  the  comments  suggested  that 
final  rulemaking  should  require  the 
successful  bidder  for  a  competitively 
offered  right-of-way  to  state  under  oath 
that  the  site  will  be  used  for  the  purpose 
set  forth  in  the  application.  That 
comment  went  on  to  suggest  that  the 
final  rulemaking  should  provide  that  the 
rental  fee  for  the  grant,  if  such  fee  is 
based  on  a  percentage  of  production, 
would  not  be  raised  during  the  initial 
period  of  the  grant.  Existing  regulations 
and  Bureau  of  Land  Management 
procedures  are  adequate  to  cover  the 
first  issue  raised  by  this  comment,  while 
the  second  issue  will  be  covered  by  the 
terms  and  conditions  of  the  right-of-way 
grant.  The  final  rulemaking  has  not 
adopted  these  suggestions. 

The  final  rulemaking  has  adopted  the 
provisions  of  the  proposed  rulemaking 
covering  competitive  bidding  with  only 
minor  clarification  changes. 

Needed  editorial,  technical  and 
grammatical  changes  have  been  made 
by  the  final  rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Theodore  Bingham. 
Division  of  Rights-Of-Way,  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Division  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  numt>er 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 

The  changes  made  by  this  final 
rulemaking  will  not.  when  the  rental 
payments  for  all  rights-of-way  grants 
and  temporary  use  permits  are 
considered,  substantially  increase  the 
payments  made  by  holders/permittees. 

The  changes  made  by  the  final 
rulemaking  should  make  the  rental 
procedures  used  by  the  Bureau  of  Land 
Management  more  efficient  and 
equitable,  while  more  accurately 
assessing  receipt  of  fair  market  value. 
The  changes  made  by  this  final 
rulemaking  will  be  equally  applicable  to 
all  entities  that  receive  right-of-way 
grants  or  temporary  use  permits  from 
the  Bureau  of  Land  Management  for  use 
of  Federal  lands  for  such  right-of-way 
purposes. 


There  are  no  additional  information 
collection  requirements  in  this  final 
rulemaking  requiring  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507. 

List  of  Subjects 

43  CFR  Part  2800 

Administrative  practice  and 
procedure.  Communications,  Electric 
power,  Highways  and  roads.  Pipelines, 
Public  lands— rights-of-way. 

43  CFR  Part  2860 

Administrative  practice  and 
procedure.  Common  carriers.  Oil  and 
gas  industry.  Pipelines,  Public  lands — 
rights-of-way. 

Under  the  authority  of  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1761-1771)  and 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  Parts 
2800  and  2880,  Group  2800.  Subchapter 
B.  Chapter  11  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 
May  1.  1987. 

PART  2800— (AMENDED! 

1.  The  authority  citation  for  Part  2800 
continues  to  read: 

Authority:  43  U  S  C.  1761-1771. 

2.  Section  2803.1-2  is  revised  to  read: 

S  2803.1-2    Rental. 

(a)  The  holder  of  a  right-of-way  grant 
or  temporary  use  permit  shall  pay 
annually,  in  advance,  except  as 
provided  in  paragraph  (b)  of  this  section. 
the  fair  market  rental  value  as 
determined  by  the  authorized  officer 
applying  sound  business  management 
principles  and.  so  far  as  practicable  and 
feasible,  using  comparable  commercial 
practices.  Annual  rent  billing  periods 
shall  be  set  or  adjusted  to  coincide  with 
the  calendar  year  (January  1  through 
December  31)  by  proration  on  the  basis 
of  12  months;  the  initial  month  shall  not 
be  counted  for  right-of-way  grants  or 
temporary  use  permits  having  an 
anniversary  date  of  the  15th  or  later  in 
the  month  and  the  terminal  month  shall 
not  be  counted  if  the  termination  date  is 
the  14th  or  earlier  in  the  month.  Rental 
shall  be  determined  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section;  provided,  however,  that  the 
minimum  rental  under  paragaph  {c)(l) 
shall  not  be  less  than  the  annual 
payment  required  by  the  schedule  for  1 
acre;  provided,  further,  that  in  those 
instances  where  the  annual  payment  is 


$100  or  less,  the  authorized  officer  may 
require  an  advance  lump  sum  payment 
for  5  years. 

fb)(l)  No  rental  shall  be  collected 
where: 

(i)  The  holder  is  a  Federal.  State  or 
local  government  or  agency  or 
instrumentality  thereof,  except 
municipal  utilities  and  cooperatives 
whose  principal  source  of  revenue  is 
customer  charges: 

(ii)  The  right-of-way  was  issued 
pursuant  to  a  statute  that  did  not  or  does 
not  require  the  payment  of  rental;  or 

(iii)  The  facilities  constructed  on  a  site 
or  linear  right-of-way  are  or  were 
financed  in  whole  or  in  part  under  the 
Rural  Electrification  Act  of  1936,  as 
amended,  or  are  extensions  from  such 
Rural  Electrification  Act  financed 
facilities. 

(2)  The  authorized  officer  may  reduce 
or  waive  the  rental  payment  under  the 
following  instances: 

(i)  The  holder  is  a  nonprofit 
corporation  or  association  which  is  not 
controlled  by  or  is  not  a  subsidiary  of  a 
profit  making  corporation  or  business 
enterprise; 

(ii)  The  holder  provides  without 
charge,  or  at  reduced  rates,  a  valuable 
benefit  to  the  public  or  to  the  programs 
of  the  Secretary; 

(iii)  The  holder  holds  an  outstanding 
permit,  lease,  license  or  contract  for 
which  the  United  States  is  already 
receiving  compensation,  except  under 
an  oil  and  gas  lease  where  the  lessee  is 
required  to  secure  a  right-of-way  grant 
or  temporary  use  permit  under  part  2880 
of  this  title;  and: 

(A)  Needs  a  right-of-way  grant  or 
temporary  use  permit  within  the  exterior 
boundaries  of  the  permit,  lease,  license 
or  contract  area;  or 

(B)  Needs  a  right-of-way  across  the 
public  lands  outside  the  permit,  lease, 
license  or  contract  area  in  order  to  reach 
said  area; 

(iv)  With  the  concurrence  of  the  State 
Director,  the  authorized  officer,  after 
consultation  with  an  applicant/holder, 
determines  that  the  requirement  to  pay 
the  full  rental  will  cause  undue  hardship 
on  the  holder/applicant  and  that  it  is  in 
the  public  interest  to  reduce  or  waive 
said  rental.  In  order  to  complete  such 
consultation,  the  State  Director  may 
require  the  applicant/holder  to  submit 
data,  information  and  other  written 
material  in  support  of  a  proposed 
finding  that  the  right-of-way  grant  or 
temporary  use  permit  qualifies  for  a 
reduction  or  waiver  of  rental;  and 

(v)  A  right-of-way  involves  a  cost 
share  road  or  reciprocal  right-of-way 
agreement  not  subject  to  part  2812  of 
this  title.  Any  fair  market  value  rental 
required  to  be  paid  under  this  paragraph 


(uj(2)(v)  shall  be  determined  by  the 
proportion  of  use. 

(c)(l)(i)  Except  for  those  linear  right- 
of-way  grants  or  temporary  use  permits 
that  the  authorized  officer  determines 
under  paragraph  (c)(l)(v)  of  this  section 
to  require  an  individual  appraisal,  an 
applicant  shall,  prior  to  the  issuance  of  a 
linear  right-of-way  grant  or  temporary 
use  permit,  submit  an  annual  rental 
payment  in  advance  for  such  right-of- 
way  grant  or  temporary  use  permit  in 
accordance  with  the  following  schedule: 

Per  Acre  Rental  Fee  Zone  Value 


Electric 

fransmis- 

Oil  and  gas 

s«o(i  Imes. 

and  other 

telephone 

energy 

electric 

Zone  value 

related 
pipelines. 

distribution, 
non-energy 

roads. 

related 

ditches  and 

pipelines. 

canals 

and  ottwf 
hnear  rights- 
of-way 

$50 

$2.56 

$2.24 

100 

5.13 
10.26 
15.38 
20.51 
25.64 
30.77 
51.28 

4.49 

200 

8.97 

300 

13.46 

400  

17.95 

500 

22.44 

600 

26.92 

1.000 

44.87 

(Tt)e  values  are  based  on  zone  value  x 
impact  adjustment  x  interest  rate  (6.41 — 1- 
year  Treasury  Securities  "Constant  Maturity" 
rate  for  June  30,  1966.  The  rate  «mII  remain 
constant  except  as  provided  in  subparagraphs 
(ii)  and  (iii)  of  this  section.) 

A  per  acre  rental  schedule  by  State, 
County,  and  type  of  linear  right-of-way 
use,  which  will  be  updated  annually,  is 
available  from  any  Bureau  State  or 
District  office  or  may  be  obtained  by 
writing:  Director  (330),  Bureau  of  Land 
Management,  Room  3660,  Main  Interior 
Bldg.,  1800  C  Street  NW.,  Washington, 
DC  20240. 

(ii)  The  schedule  will  be  adjusted 
annually  by  multiplying  the  current 
year's  rental  per  acre  by  the  annual 
change,  second  quarter  to  the  second 
quarter  (June  30  to  June  30),  in  the  Cross 
National  Product  Implicit  Price  Deflator 
Index  as  published  in  the  Survey  of 
Current  Business  of  the  Department  of 
Commerce,  Bureau  of  Economic 
Analysis. 

(iii)  At  such  times  as  the  cumulative 
change  in  the  index  used  in  paragraph 
(c)(l)(ii)  of  this  section  exceeds  30 
percent  or  the  change  in  the  3-year 
average  of  the  1-year  interest  rate 
exceeds  plus  or  minus  50  percent,  the 
zones  and  rental  per  acre  figures  shall 
be  reviewed  to  determine  whether 
market  and  business  practices  have 


differed  sufficiently  from  the  index  to 
warrant  a  revision  in  the  base  zones  and 
rental  per  acre  figures.  Measurements 
shall  be  taken  at  the  end  of  the  second 
quarter  (June  30)  of  the  year  beginning 
with  calendar  year  1986.  The  initial 
bases  (June  30. 1986)  for  these  two 
indexes  are:  Gross  National  Product 
Price  Implicit  Price  Deflator  Index  was 
114.0  and  the  3-year  average  of  the  1- 
year  Treasury  interest  rate  was  8.86%. 

(iv)  Rental  for  the  ensuing  calendar 
year  for  any  single  right-of-way  grant  or 
temporary  use  permit  shall  be  the  rental 
per  acre  from  the  current  schedule  times 
the  number  of  acres  embraced  in  the 
grant  or  permit,  rounded  to  the  nearest 
whole  dollar,  unless  such  rental  is 
reduced  or  waived  as  provided  in 
paragraph  (b)(2)  of  this  section. 

(v)  The  authorized  officer  shall  use  the 
fee  schedule  unless  the  authorized 
officer  determines: 

(A)  A  substantial  segment  or  area 
within  the  right-of-way  exceeds  the 
zone(s)  value  by  a  factor  of  10;  and 

(B)  In  the  judgment  of  the  authorized 
officer,  the  expected  valuation  is 
sufficient  to  warrant  a  separate 
appraisal. 

Once  the  rental  for  a  right-of-way  grant 
has  been  determined  by  use  of  the  rental 
schedule,  the  provisions  of  this 
subparagraph  shall  not  be  used  as  a 
basis  for  removing  it  from  the  schedule. 

(2)(i)  Existing  linear  right-of-way 
grants  and  temporary  use  permits  may 
be  made  subject  to  the  schedule 
provided  by  this  paragraph  upon 
reasonable  notice  to  the  holder.  The 
notice  shall  provide  the  reasons  for 
making  the  right-of-way  subject  to  the 
schedule. 

(ii)  Where  the  new  annual  rental 
exceeds  $100  and  is  more  than  a  100 
percent  increase  over  the  current  rental, 
the  amount  of  increase  in  excess  of  the 
100  percent  increase  shall  be  phased  in 
by  equal  increments,  plus  the  annual 
adjustment,  over  a  3-year  period. 

(3)(i)  The  rental  for  linear  right-of-way 
grants  and  temporary  use  permits  not 
covered  by  the  schedule  set  out  above  in 
this  paragraph,  including  those 
determined  by  the  authorized  officer  to 
require  an  individual  appraisal  under 
paragraph  (c)(l)(v)  of  this  section.  And 
for  non-linear-right-of-way  grants  and 
temporary  use  permits  (e.g.. 
communications  sites,  reservoir  sites, 
plant  sites  and  storage  sites)  shall  be 
determined  by  the  authorized  officer 
and  paid  annually  in  advance.  Said 
rental  shall  be  based  on  either  a  market 
survey  of  comparable  rentals,  or  on  a 
value  determination  for  specific  parcels 
or  groups  of  parcels  unless  such  rental  is 
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reduced  or  w.iived  as  provided  in 
piiragraph  (b)  of  this  section.  All  such 
rental  determinations  shall  be  prepared 
to  the  standards  and  format  described  in 
the  Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition  (Department 
of  justice  publication)  and/or  in  certain 
c.ises  as  required  by  the  Bureau's 
Appraisal  manual  (9300).  Where  the 
authorized  officer  determines  that  a 
competitive  interest  exists  for  site  type 
right-of-way  grants  such  as  wind  farms, 
communications  sites,  etc.,  rental  may 
be  determined  through  competitive 
bidding  procedures  set  out  in  S  2803.1-3 
of  this  title. 

(ii)  To  expedite  the  processing  of  any 
grant  or  permit  covered  by  paragraph 
((:)(3)  of  this  section,  the  authorized 
officer  may  estimate  rental  and  collect  a 
deposit  in  advance  with  the  agreement 
that  upon  completion  of  a  rental  value 
determination,  the  advance  deposit  shall 
be  adjusted  according  to  the  final  fair 
market  rental  v^Iue  determination. 

(4)  Decisions  on  rental  determinations 
are  subject  to  appeal  under  subpart  2804 
of  this  title. 

(5)  Upon  the  holder's  written  reijuest, 
n-ntals  may  be  prepaid  for  5  years  in 
advance. 

(d)  If  the  rental  required  by  this 
F.'ction  is  not  paid  when  due.  and  such 
default  for  nonpayment  default 
continues  for  30  days  after  notice,  action 
may  be  taken  to  terminate  the  right-of- 
w  ly  grant  or  temporary  use  permit. 
After  default  has  occurred,  no 
structures,  buildings  or  other  equipment 
nay  be  removed  from  the  subservient 
Imds  except  upon  written  permission 
from  the  authorized  officer. 

3.  Sections  2803,1-3  and  2803. 1-4  are 
redesignated  §5  2803.1-4  and  2803  1-5, 
respectively. 

4.  A  new  5  2803.1-3  is  added  to  read; 

§2803.1-3    Competitive  bidding. 

(a)  The  authorized  officer  may 
identify  and  offer  public  lands  for 
competitive  right-of-way  use  either  on 
his/her  own  motion  or  as  a  result  of 
nomination  by  the  public.  Competitive 
bidding  shall  be  used  only  for  site-type 
right-of-way  grants  such  as  wind  farms 
and  communication  sites.  The 
authorized  officer  shall  give  public 
notice  of  such  decision  through 
publication  of  a  notice  of  realty  action 
as  provided  in  paragraph  (c)(1)  of  this 
section.  The  decision  to  offer  public 
lands  for  competitive  right-of-way  use 
shall  conform  to  the  requirements  of  the 
Bureau's  land  use  planning  process.  The 
authorized  officer  shall  not  offer  public 
lands  for  competitive  right-of-way  use 
where  equities  such  as  prior  or  related 
use  of  said  lands  warrant  issuance  of  a 
noncompetitive  right-of-way  grant(s). 


(b)  A  right  of- way  grant  issued 
pursuant  to  a  competitive  offer  shall  be 
awarded  on  the  basis  of  the  public 
benefit  to  be  provided,  the  financial  and 
technical  capability  of  the  bidder  to 
undertake  the  project  and  the  bid  offer. 
Each  bid  shall  be  accompanied  by  the 
information  required  by  the  notice  of 
realty  action  and  a  statement  over  the 
signature  of  the  bidder  or  anyone 
authorized  to  sign  for  the  bidder  that  he/ 
she  is  in  compliance  with  the 
requirements  of  the  law  and  these 
regulations.  A  bid  of  less  than  the  fair 
market  rental  value  of  the  lands  offered 
shall  not  be  considered. 

(c)  The  offenng  of  public  lands  for 
right-of-way  use  under  competitive 
bidding  procedures  shall  be  conducted 
in  accordance  with  the  following: 

(1  )(i)  A  notice  of  realty  action 
i'ldicating  the  availability  of  public 
l.inds  for  competitive  right-of-way 
offering  shall  be  published  in  the 
Federal  Register  and  at  least  once  a 
\\  eek  for  3  consecutive  weeks  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  public  lands  are  situated 
or  in  such  other  publication  as  the 
authorized  officer  may  determine.  The 
successful  qualified  bidder  shall,  prior  to 
tlie  issuance  of  the  right-of-way  grant, 
p  ly  his/her  proportionate  share  of  the 
titnl  cost  of  publication. 

(ii)  The  notice  of  realty  action  shall 
include  the  use  proposed  for  the  public 
l.inds  and  the  time,  date  and  place  of  the 
offering,  including  a  description  of  the 
l.inds  being  offered,  terms  and 
conditions  of  the  grant(s),  rates,  bidding 
requirements,  payment  required,  where 
bid  forms  may  be  obtained,  the  form  in 
v\hich  the  bids  shall  be  submitted  and 
any  other  information  or  requirements 
determined  appropriate  by  the 
i!  ithorized  officer. 

(2)  Bids  may  be  made  either  by  a 
principal  or  duly  qualified  agent. 

(3)  All  sealed  bids  shall  be  opened  at 
t'le  time  and  date  specified  in  the  notice 
of  realty  action,  but  no  bids  shall  be 
accepted  or  rejected  at  that  time.  The 
ri^ht  to  reject  any  and  all  bids  is 
reserved.  Only  those  bids  received  by 
the  close  of  business  on  the  day  prior  to 
t!ie  bid  opening  or  at  such  other  time 
slated  in  the  notice  of  realty  action  and 
made  for  at  least  the  minimum 
U;:ceptable  bid  shall  be  considered.  Each 
bid  shall  be  accompanied  by  U.S. 
currency  or  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  payable  in  U.S.  currency  and 
made  payable  to  the  Department  of  the 
Interior — Bureau  of  Land  Management 
fur  not  less  than  one-fifth  of  the  amount 
of  the  bid,  and  shall  be  enclosed  in  a 
sealed  envelope  which  shall  be  marked 
Li  prescribed  in  the  notice  of  realty 


action.  If  2  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing  unless  another  method  is 
specified  in  the  notice  of  realty  action. 
The  drawing  shall  be  held  by  the 
authorized  officer  immediately  following 
the  opening  of  the  sealed  bids. 

(4)  In  the  event  the  authorized  officer 
rejects  the  highest  qualified  bid  or 
releases  the  bidder  from  such  bid,  the 
authorized  officer  shall  determine 
whether  the  public  lands  involved  in  the 
offering  shall  be  offered  to  the  next 
highest  bidder,  withdrawn  from  the 
market  or  reoffered. 

(5)  If  the  highest  qualified  bid  is 
accepted  by  the  authorized  officer,  the 
grant  form(s)  shall  be  forwarded  to  the 
qualifying  bidder  for  signing.  The  signed 
grant  form(s)  with  the  payment  of  the 
balance  of  the  first  year's  rental  and  the 
publication  costs  shall  be  returned 
within  30  days  of  its  receipt  by  the 
highest  qualified  bidder  and  shall 
qualify  as  acceptance  of  the  right-of- 
way  grant(s). 

(ti)  If  the  successful  qualified  bidder 
f.iils  to  execute  the  grant  form(s)  and 
pay  the  balance  of  the  rental  payment 
and  the  costs  of  publication  within  the 
allowed  time,  or  otherwise  fails  to 
comply  with  the  regulations  of  this 
subpart,  the  one-fifth  remittance 
nxompanying  the  bid  shall  be  forfeited 

§2803.6-3    [Amended] 

5.  Section  2803.&-3  is  amended  by 
removing  from  where  it  appears  in  the 
next  to  last  sentence  the  phrase  "plus 
any  additional  terms  and  conditions  and 
any  special  stipulations  that  the 
authorized  officer  may  impose  "  and 
adding  at  the  end  of  the  section  a  new 
sentence  "The  authorized  officer  may,  at 
the  time  of  approval  of  the  assignment, 
modify  or  add  bonding  requirements." 

6.  Section  2803.6-4  is  revised  to  read; 

§  2803.6-4    Reimbursement  of  costs  for 
assignments. 

(a)  All  filings  for  assignments,  except 
as  provided  in  paragraph  (b)  of  this 
section,  made  pursuant  to  this  section 
shall  be  accompanied  by  a  non- 
refundable payment  of  $50  from  the 
assignor.  Exceptions  for  a 
nonrefundable  payment  for  an 
assignment  are  the  same  as  in  §  2803.1 
of  this  title. 

(b)  Where  a  holder  assigns  more  than 
1  right-of-way  grant  as  a  single  action, 
the  authorized  officer  may,  due  to 
economies  of  scale,  set  a  nonrefundable 
foe  of  less  than  $50  per  assignment. 


PART  2880— (AMENDED] 

(Dotlarsy  Acre/ Year] 

[Dollars  Acre  Year) 

7.  The  authority  citation  for  Part  2880 

Electnc 

Electnc 

continues  to  read: 

Oil  and  gas 
other 

l*>es. 
leiephooe 

0*  ana  gas            Imes, 
olhe-             letephone 

Authority:  30  U.S.C.  185,  unless  otherwise 

Slate  and  county 

energy              mas. 
pipetines.         nonenergy 

energy               Ivws 
Stale  and  county                    pipelines          nonenergy 

noted. 

roads,            pipelines. 

roads             pioeimes 

drtches.  and     other  linear 

ditches  and      other  imear 

canals            nghts-ol- 

canals             nghis-oi 

§2881.1-1    [Amended] 

way 

way 

8.  Section  ?.881.1-l(g)  is  amended  by 

Bune 

Clear  Creek                                                        i 

removing  the  period  at  the  end  of  the 

Calaveras 

Conejos 

last  sentence  thereof  and  adding  the 

Colusa 
Contra  Costa 

Costilla 
Custer 

phrase  ",  except  that  where  a  holder 

Del  Note 

Delta 

assigns  more  than  1  right-of-way  grant 

El  Dwado 
Fresrx) 

Denver 
Douglas 

as  part  of  a  single  action,  the  authorized 

Glenn 

Eagle 

officer,  due  to  economies  of  scale,  may 

Humbolt 

Fremont 

set  a  fee  of  less  than  $50  per 

Kern 
Kings 

Gilpin 
Grand 

assignment." 

Lake 
Madera 

Gunnison 

Hinsdale 

§2881.2    [Amended] 

Mariposa 
Meryhoctno 

Jadison 
Jetterson 

9.  Section  2881.2  is  amended  by 

Merced 

Lake 

removing  paragraph  (a)(2)  in  its  entirety 

Mono 
Napa 

La  Plata 

Larimer 

and  redesignating  the  existing 

Nevada 

Mineral 

paragraphs  (a)  (3),  (4),  and  (5)  as 

Placer 
Ptumas 

Ouray 
Part. 

paragraphs  (a)  (2),  (3),  and  (4). 

Sacramento 

Pitkm 

respectively. 

San  Benito 
San  Joaouin 

Rio  Grande 
Saguache 

§2883.1-2    [Amended] 

Santa  Clara 
Shasta 

San  Juan 
Summii 

10.  Section  2883.1-2  is  amended  by 

Sierra 
Solano 

Teller 
Connecticut  AH  counties 

513 
5  13 

4  49 

removing  from  where  it  appears  the 
citation  "5  2803.1-2(c)"  and  replacing  it 

Delaware  Ai:  counties        

4  49 

Stanislaus 

Sutler 

Tehama 

Flooda 
Baker              

30  77 

26  92 

with  the  citation  "§  2803.1-2(b)". 

Bay 

ToulurTHie 

Bradtwd 

Linear  Rights-of-Way  Rental  Schedule 

Tnnty 
Tulare 

Calhoun 
Clay 

Note.— The  following  schedule  is  printed 

Yok) 

Cohjmbia 

Drxie 

Duval 

for  information  and  will  not  appear  in  Title  43 

Yut)a 

Los  Angeles _ 

30  77 

26  92 

of  the  Code  of  Federal  Regulations. 

Mann 
Monterey 
Orange 
San  Otego 

Escambia 
Franklin 
Gadsden 
GUChnst 

I  Dollars.' Ace 'Yea(l 

San  Francisco 

GuH 
Hamilton 

■ 

San  Luis  Obispo 

1 

Electnc 

San  Mateo 

Holmes 

Stale  and  county 

on  and  gas. 
ottier 

p^M^met, 

roa<)s. 

Noes. 

Uitophone 

met. 

piprtloe*. 

Santa  Bartara 
Santa  Cruz 
Ventura 
Colorado 

Jackson 
JeHerson 
Latayette 
Leon 

ditcnes  and 

other  Inear 

Adams  -.... 

513 

4.49 

Liberty 

canait 

nghts-of- 
way 

Arapahoe 

Bent 

Cheyenne 

Madison 
Nauau 
Okaloosa 

Alabama  All  counties    

S20  51 

S17»5 

Crowley 

Santa  Rosa 

Arizona 

Eiben 

Suwannee 

Apwrhe 

5  13 

4  49 

El  Paso 

Taylor 

Coconino,  nonti  o<  the  Coto- 

Huertano 

Union 

rado  River 

Kiowa 

Wakulla 

Coctuse 

Kit  Carson 

Walton 

Gila 

Lincoln 

Washington 

Gratia  rn 

Logan 

All  other  counties           

5128 

44  8- 

La  Paz 

Motlal 

Georgia  All  counties     

30  77 

26  92 

Motiave 

Montezuma 

Idaho 

Navap 

Morgan 

Cassia  - 

513 

4  49 

Pirna 

Pueblo 

Gooding 

Yavapai 

Phillips 

Jerome 

Yuma 

SedgewK* 

Uricoln 

Coconino,  soulti  ot  tf>e  Co4o- 

Washington 

Minidoka 

rado  flfver      -... 

20  51 

17»5 

Weld 

Oneida 

Greenlee 

Yuma 

Owyhee 

Mancopa 
Pinal 

Baca     

10  26 

8  97 

Power 

Dolores 

Twin  Falls 

Santa  Cruz 

Garlield 

Ada         

15.38 

13  46 

Arkansas  All  counties  

1538 

1346 

Las  Animas 

Adams 

Caii'omia 

Mesa 

Bannock 

1  mpprial ..—......... 

1026 

8  97 

Montrose 
Otero 

Bear  Lake 
Benewah 

Inyo 

Lassen 

Prowers 

Bingham 

Moooc 

Ro  Blanco 

Biaine 

Riverside 

Routl 

Boise 

San  Bernardino 

San  Miguel 

Bonner 

SisKlyou  ..„.«.... 

1538 

1346 

Alamosa  _ -.. 

2015 

1795 

Bonneville 

Alameda 

25  64 

22  44 

Archuleta 

Boundary 

Aipine 

Boulder 

Butte 

Amador 

Chafiee 

Camas 
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[  Dollars/' Acre/ Vear  J 


S:<i!t.'  i'-ii  county 


CdPyon 
Cus!^.»f 

F  IfTK)' o 

franklin 

Fremont 
Gem 
^dar^o 
X'Mefsoo 

Kootenai 
Lafah 

MdO'Son 
Nez  Pe^ce 

SrvosNjoe 
T^ton 

Wasntnqron 

i|i:noi'i    A.I  COUf^tifi ^ 

!n<jiana    All  coontet 

k)wa   All  counfHjs 

h  (Msas 

Mo'*on  

All  o'^ef  counii-'S  

K^'HlucKy    All  COoM'f'il      

L  ^'.jisiana   All  couPtt*;s     

Miine    All  counties  

KV'""ytdnd    All  COo"I'»'S        

M  issact^us^ns  A  i  coontiet.. 
M'  t^»qan 

AK}*w  

HdfJiga 
..hippt'wa 

:jet'a 

Dict«inson 

( >oq*'bH: 

'^ougnton 

ifon 

Keweenaw 

!  jce 

MacKirar 

Md"7u*M1i3 

Menon>»nee 

i  )nlondQ<in 

Scf^OOtCfdM 

All  oth«*f  court  .'S         

K'  "nesota  All  coun!i«s  

*-•>  >sjssjppt   All  coun!ie5  

W  '.soon   All  coupf'es        

K'  'Htana 

tuq  Morn 

Blaine 

Cartef 

■'  a^aOe 

;  noutpdu 

>  -UStfcH 

Danitr-s 
Dawson 
r  dlton 

itaicef 
'HDtden  Vdi'^y 

Mill 

juditn  Bdi^n 

■  it>erty 

WcCone 

Meaqh»?f 

Musswisrv^>ii 

Petroleum 

Phillips 

Pon<j«?ra 

Powoef  River 

Praine 

RtcniatxJ 

Roosev«t 

«OS«'t)iXl 

SrHKKJan 

Te'on 
Toote 

Treasure 


Oil  arxj  gas. 

other 
er>ergy 

ptpetir^es. 

foatls. 

cJitc^^s   arKi 

canals 


Efectnc 

tmes. 

leiephof>e 

iH-tes. 
nor>er>efgy 
ptpeltr>es. 

ot^^  Itfipar 

rigf^ts  ot- 

way 


15  38 

2'.  b-i 

!'_.  J« 

1026 

5  13 

1538 

30  77 

t'^  ,m 
•l  '  1 
5  u 

15  38 


2051 
1538 
20  51 
1538 

513 


1  1  It 

'.   \   it 
4  49 

4  49 

4  -W 

IJ  4c 


17  95 
13  46 
17  95 
1  i  46 

4  49 


[  Dollars/ Aae/v  ear] 


State  dfxl  ,ounty 


Vatley 
•Vf^ea'fdP'l 

A'bdui 

f  eiiowston«5 

'^«ave'!an(]  

fVodffwdtt*f 

CdftXXl 

Deer  LoOgo 
F  iaih«a<] 
Gattalin 
(irar^le 

jHtte'sor; 

L  atte 

Lew'S  and  ridftt 

L  .rx.oln 

Mdflison 

M'nt'fd! 

Mis  sou  ia 

t'am 
:'oweii 

t^dvdtl. 
->dfMj*"S 

.Jvof  B(>w 
Sltllwd!t?r 

Sweet  vj'dss 

N.'D'asnd     AH  ■  fXjntw-'S 

N    v^ada 

,  -huf't^'il    


larh 

;  'Ko 

t  sm*"di'la 

r  ureka 
•■*urT>tx>nJt 
arxWH 
.  ^^,Otn 
1  *<>n 
Mi'>*"dl 

*^ve 

''ms'^.inij 

An.te  Pirn* 
aison  V  ity        

Douqias 

Story 
N    w  KtarnpihMG    All  cOuntr*'*? 
K'W  J**fV?V     Ail  court. 'S 
Kr-w  MenitO 

Chaves 

Curry 

("v  Baca 

Dona  Aria 

■  ;njv 

.fant 

'  .L»arJaiupe 
Harding 
"-ddiyo 
:  na 
:  ana 
Mc"  r;ey 

'tffO 

^jiiay 
''oss*)vet1 
->an  jiidn 
So<':or'0 
'ofrefKe 

'^lO  Af'itia        "... 

Sandoval 
'  mton 

■ierndi!KO  » 

■  at^">n 

I  ilx>*a 

I  irKOln 

;  us  Aiamos 

Mo'a 

Sdn  Migi.et 

>a'^\a  '•■  e 

■>K'f' a 

Taos 

•  aioncia 

^.  -w  VorV     Ail  COf,'''N'S 

North  C^roi'na    An  (,:fXj*M-*'S 
Njflh  Dattr'ta    Aii  ccKjf'''es 
C   -'O    A     ..J>ur-t'»?'5  


Fiectnc 

on  and  gas. 

itn^s 

oihef 

^et♦'t)^nn« 

•nefgy 

imes 

pipelines. 

nonene'gv 

roads. 

pipermes 

drtcf*?   and 

Ot-^t**  itrvf  ar 

cawds 

-^MS  C.I 

15  38 


5  13 
256 


2  24 


25  64 


1538 
5  13 


5  13 


1026 


20  51 


22  44 


13  46 

4  40 


4  49 


17  95 


2051 

30  ?7 

5  13 

20  51 


17  95 

26  92 

4  49 

1  ^  05 


[Doiiafs.  Acre  Vea'] 


State  and  county 


Oil  a^  gas 

Ot'ief 
eoe^qy 

pipeiint.-s 

'fiaos 
,  di'x^t's   and 
I       carols 


C-  ant-n-^a 

Reavef  

^-*:h^  M^.'S 

't'sdS 

;  e  ^ 'O'P       

Wc(.^urtd»n 

All  other  _(X.i:k*s  

C'^?pon 

H^triey     

Lake 

Md'*X-»UT 

Bant** 

t  fC>ON 

rV'scnutes 
C.fdnt 

►■  -dma'^i 
M<x»ow 

jmai'iia 

union 

Watw?wa 

Wasco 

//hee*ef 

f-OOS  

Curry 

rXx><jirtS 

jftOson 

josephir^ 

E^>nton  .  ,„ 

(Jaoar^-as 
i.  4atsoc 

•"KXXl   Mrvef 

Lar»e 
L  n<:oin 

Marion 
Mun*^  O^dh 
Pryk 
TjtdfTlOOfc 

Wasr^tn<Jton 

Ydmh.ll 
p»'nnsy'vania    All  counties 
P  >eno  Hk:o   aii 
P'KXle  island   All  counties 
South  Caro*»r\a    Aii  county's 
S>outh  Dakota 

Bune      ...„ 

Cusler 

Pall  f^jvef 

^awtence 

Meade 

Penmntjlon 

AH  other  cO;-'~''>**S  

'    nnessee   An  cou'^t>es 


1026 


1538 


2051 


■  <as 

Cuiherscn 
£i  Paso 
Hixlspeth 
All  other  counties 
,-dh 
Beavet 
Bo«  £->■" 
Carbon 
;:Xx:h^sne 

viar*;e.d 
ijfand 
fon 
Jdub 
Kane 

Mallard 
San  Juan 

'jM.tdh 

Aay*"* 

Adsri.nqton    

L-ache  

IJaqcjftl 

Oav-s 

Mo'qan 


2051 

30  7  7 

5  13 

30  77 

15  38 


8  97 


538 

n  J6 

5  13 

4  49 

513 

4  49 

17  95 


17  95 

26  9? 

4  49 

26  92 

13  46 


6  13 

4  49 

2061 

17  95 

5  13 

4  49 

30  77 

26  92 

513 

4  49 

10  16  1  8  97 

1  'j  .18  1  J  -16 
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(Dollars  Acre/Year; 


Stale  arxJ  cou'iiy 


Rich 

Sail  Lake 
Sanpeie 
Sevter 

SurrvTWI 

Ulan 
Wasaicn 
WeOer 
VerrTx)nt  All  counties  . 

Virgmig    All  counties 
Wastungton 


J 


Oil  and  gas, 
otr>er 

energy 

p»pe*ir>es. 

roads 

cJftches  arxJ 

ca  rials 


Etectric 

l»f>es 

te*eprx>r>e 

lines 

rx>r>er>ergy 

p*oelines 

otr>er  lir>ear 

rights -Ot- 

way 


State  ar>d  county 


Aao«n 

Benton 
Chelan 

CotumOia 
Douglas 

Ffanfchn 

Garttetd 

Gfant 

Kittitas 

KlKrKitat 

Lwx:otn 

Ohanagan 

S{x>Kane 

t^afia  Waua 

Whitman 


20  51 
20  51 


10.26 


^95 
'95 


(DoWars' Acre/Year] 


Yakima 

Fen> 

Pend  Qreiiie 

Stevens 

Ciatlam 

Clar* 

Cowittz 

Grays  Hartxy 

island 

Jefferson 

King 

Kitsap 

Levws 

Mason 

Paoftc 

Pierce 

San  Juan 

Skagd 

SKamarua 

Snohomish 

Thurston 

Wah*uakum 

Whatcom 
West  Virginia   Ah  counties 
Wisconsin  AH  counties 

Wyommg 

AlDany  


20  51 
15  38 


5.13 


[Dollars  Aci-e  ^-eaC 


Eiectnc 

Oi'  and  gas 

liries 

otne' 

le^eonooe 

ene-qv 

unes 

S:ai^  a^c  c^j'-tv 

pipeunes 

nonene'gv 

'oaos 

pipelines 

oncnes  arx^ 

oine'  imea' 

canais 

na-;s-o' 

»at 

Big  Horn 

Campt>ei> 

Cat)on 

Converse 

F'emoni 

Gosr>en 

Johnson 

Laramie 

Lincoln 

Natrona 
Niobrara 
Plane 

SherKlan 

Sut>*ene 
Sweetwate* 

Uinta 

Washakie 

Crook 

Hot  Sp''tngs 

Par* 

Weston 

Teton 


15  46 


17  95 

^^^^       'FRDoc,  8--15482  Filed  "- 
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Materials;  Final  Annual  Funding  Priorities 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services    ' 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
and  Technology,  Educational  Media, 
and  Materials;  Final  Annual  Funding 
Priorities 

AQENCY:  Dcpartniciit  of  FJucation. 

action:  Notice  of  fin.il  iiiini],il  funding 
f.i  loritiL'S. 


SUMMARY:  The  Socrptary  annoiincps 

citiniJ.il  funding  priurities  for  the 
Fduciitional  Media  Research, 
I 'oductiun.  Distribution,  and  rrairnng 
program  and  the  Technology, 
Lducation.il  Media,  and  Materi.ils 
program  to  ensur»!  effective  use  of 
program  funds  anil  to  direct  funtis  to 
areas  of  identified  need  during  fiscal 
year  i;)H7. 

EFFECTIVE  DATE:  These  fin.i!  annua! 
funding  priorities  t.ike  effect  either  4.') 
it  lys  after  puhlication  in  the  Federal 
Register  or  later  if  Congress  t.ikes 
c'Ttain  adjournments.  If  you  w.int  to 
k:iow  th"  effective  d.ite  of  these  final 
niinu.d  funding  prioritHis.  call  or  write 
the  Department  of  Education  contact 
p.Tson, 

FOR  FURTHER  INFORMATION  CONTACT: 

The  person  listed  m  each  individual 

[';  u)l  ity. 

SUPPLEMENTARY  INFORMATION:  Awards 

uiuler  the  Kducafional  Media  Research, 
I'roduction.  Distribution,  and  Trnining 
program  are  authorized  under  Part  F  of 
t'le  Kducation  of  the  Handicapped  Act, 
The  purpose  of  this  program  is  to 
promote  the  educational  advancement 
of  handirapped  persons  by  providing 
assistance  for  resean:h  on  the  use  of 
educational  media  for  handicapped 
persons;  producing  aini  ilistribuling 
educational  media  for  handicapped 
per8t)ns.  thi-ir  parents,  their  actual  or 
potenti.il  em[)loyers,  and  other  persons 
directly  involved  in  work  for  the 
advancement  of  handicapped  persons; 
and  training  persons  in  the  use  of 
educ.itional  media  for  the  instruction  of 
h.inilif;apped  persons.  Awards  under  the 
Technology.  Kducation. il  Media,  and 
Materials  program  are  authorized  uiuler 
I'.irt  (',  of  the  Kduc:ation  of  the 
Handicapped  Act  which  was 
esta()lished  by  section  317  of  ihe 
Kducation  of  the  Handicapped  Act 
Amendments  of  lyWJ.  The  purpose  of 
this  program  is  to  advance  the  use  of 
new  technology,  media,  and  materials  in 
the  edu(;ation  of  the  h.mdicapped 


Summary  of  Comments  and  Responses 

A  notice  of  proposed  annual  funding 
priorities  was  published  in  the  Federal 
Register  on  April  7,  19H7  at  32  FR  11158. 
The  public  was  given  thirty  days  to 
comment  on  the  proposed  priorities.  Ore 
comment  was  re(;eived  in  response  to 
the  notir:e  of  proposed  annual  funding 
priorities.  The  comment  and  the 
Department's  response  are  summarized 
below: 

Conmirnt:  One  commenter 
complimented  the  Secretary  on  the 
choice  of  the  six  priorities  and  the  use  of 
the  selection  criteria  at  34  CFR  332.32. 
However,  the  commenter  was  concerned 
that  non-research  educational  media 
program  activities,  which  the  commenter 
iielieves  are  authorized  under  new  Part 
(;  of  the  Act,  were  not  listed  in  the 
proposed  priorities  and  retjuested  that 
ttiey  be  included  as  a  priority.  The 
commenter's  specific  interest  appears  to 
be  in  the  field  of  acquiring,  producing, 
and  distributing  films  and  related  media. 

Rrsponst':  No  change  has  been  made. 
Although  various  types  of  activities, 
including  the  gener.il  c.itegory  of 
educalion.il  media  activities,  may  be 
supported  under  tioth  F'.irt  F  and  new 
Part  C;  of  the  Act,  the  Secretary  may 
annu.illy  select  a  priority  or  priorities  for 
funding  by  publishing  o  notice  in  the 
Federal  Register.  Due  to  the  limited 
amount  of  funds  available  in  any  given 
fiscal  year  for  new  awards,  it  is  not 
possible  to  invite  applications  for 
projects  in  all  potential  areas  of  activity. 
However,  the  Department  will  consider 
including  more  education.il  media 
activities  m  subsequent  fiscal  yeant" 
priority  announcements. 

Priorities 

in  accordance  with  the  Education 
Department  (Jeneral  Administrative 
Regulations  (FIX;AR1  at  ;i4  CkH 
7,^),  105((  )(.)).  the  Secretary  gives  an 
absolute  pn'ference  under  the 
Educational  Mwiia  Research. 
I'roduction,  Distribution,  and  Training 
program  in  fiscal  year  19H7  to 
■ipplicatiims  that  respond  to  priorities  1, 
2.  and  3.  described  tielow.  The  Secretary 
also  gives  an  absolute  preference  under 
the  new  Fechnology.  Educational  Media, 
and  Materials  program  in  fiscal  year 
1<)H7  to  applications  that  respond  to 
priorities  4,  5.  and  6  described  below. 
An  absolute  preference  is  one  under 
which  the  Secretary  selects  only  those 
applications  that  meet  the  described 
priorities.  In  addition,  for  fiscal  year 
1*IH7  the  Secrel.iry  will  use  the  selection 
(  riteria  for  the  Educational  Media 
Research.  Production.  Distribution,  and 
1  raining  program  at  34  C2FR  332.32  to 
evalu.ite  applic.itions  submittjjd  under 


Ihe  Technology.  Educational  Media,  and 
Materials  program  whif;h  will  be  funded 
uniier  new  Part  G  of  the  A(  t. 

Prmrity  l—CL>srtlCAip!u<nt\l  lira!  'iinu- 
Niws 

This  priority  supports  one  cooper.itive 
ugreemeni  for  closed-c.iptioned  nation, d 
real-lime  news  and  public  informatum 
programming.  This  will  provide  hearing 
impaired  Americans  with  national  up-to- 
date  evening  news,  morning  news,  ami 
weekend  news  as  well  as  access  to 
current  events  and  other  public 
information  that  affects  the  lives  of  all 
( itizens.  This  priority  is  covered  under 
section  t)51  (a)(2)  of  the  Act  (Part  F). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Malcolm  ).  Norwood.  Division  of 
Educational  Services.  Office  of  Special 
F^iiuation  Programs.  Department  of 
Education,  4(XJ  Maryland  Avenue.  SW. 
(Switzcr  Building.  Room  3094-M/S 
2313).  Washington,  DC  20202. 
Telephone:  (202)732-1177. 

I'nnnty  2—Ch  tsi'd  Cuptio.'ifd  Mutuiniil 
Trli'\  ision  l'r('i:r(iriiiiinii^ 

This  priority  supports  a  cooperative 
agreement  to  close-caption  syndicated 
programs  Closed-captioning  of 
syndicated  programs  increases  access  to 
programming  available  to  the  general 
popul.ition.  This  priority  is  covered 
under  section  651(a)(2)  of  the  Act  (Part 
F). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Malcolm  |.  .Norwood,  Division  of 
Educational  Services,  Office  of  Special 
FjJucation  Programs.  Department  of 
Education.  400  Maryland  Avenue.  SVV. 
(Switzer  Building.  Room  3iW4-M'S 
2313),  Washington,  DC  20202. 
Telephone:  (202)732-1177. 

Priority  3 — dosi'd  Captioned  Local 
Ni'ivs  l'ri>ii'(  Is 

This  priority  supports  new  projects  for 
the  closed-captioning  of  local  news 
programs.  Pro|ects  will  be  incrementally 
funded  over  a  3  year  period  to 
encourage  closed-captioning  of  local 
news.  At  the  end  of  the  third  year,  the 
applicants  are  expected  to  continue  the 
project  without  additional  Federal 
support.  This  priority  is  covered  under 
section  fi.Sl (a)(2)  of  the  Act  (Part  F). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Malcolm  ).  Norwood.  Division  of 
Educational  Services,  Office  of  Special 
Fxlucation  Programs.  Department  of 
Etiucation.  4(K)  Maryland  Avenue.  SVV. 
(Switzer  Building.  Room  3094-M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)732-1177. 


Priority  4 — Coniprnsalory  Trrhno/oi;y 
Applications 

This  priority  supports  innovative 
adaptations  of  hardware  and  software 
technology  and  the  field-test  evaluation 
of  those  innovative  adaptations.  The 
technology  adaptations  must 
compensate  for  physical,  sensory,  or 
cognitive  learning  impediments  in  order 
to:  (a)  Alleviate  the  need  to  modify 
instructional  materials  and/or  (b) 
increase  the  overall  accessability  to 
educational  opportunities  for 
handicapped  learners.  These  projects 
must  capitalize  on  advances  in  such 
areas  as  peripherals,  memory,  display, 
networking,  and  reproduction.  Projects 
must  develop  prototypes  which  serve  as 
models  of  transfer  applications  of 
existing  technology  for  use  in  the 
education  of  handicapped  children. 
Following  the  development  phase, 
appropriate  evaluation  and  field-testing 
of  the  adapted  technology  device  must 
occur.  In  addition,  a  plan  for  national 
marketing  and  distribution  including  a 
rationale  supporting  the  modifications 
based  on  the  field-test  results  must  be 
submitted  as  a  final  report.  This  priority 
is  covered  under  section  661  of  Ihe  Act 
(Part  G). 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building.  Room  3094 — M/S 
2313).  Washington,  DC  20202. 
Telephone:  (202)  732-1099. 

Priority  5 — Improving  Technology 
Software 

This  priority  supports  the 
investigation,  synthesis,  and  transfer  of 
resf^arch  information  related  to 
designing,  creating,  and  field-testing  an 
advanced  computer  assisted  instruction 


(CAI)  program  that  demonstrates 
superior  computerization  of  teaching/ 
learning  processes.  This  may  include  the 
collection  of  data  for  use  in  the  design 
and  development  phase.  The  resulting 
product  from  each  project  must  be  a  CAI 
personal  computer  program  designed  for 
use  in  the  education  of  handicapped 
children.  The  CAI  program  must  be  on  a 
specific  topic  in  one  of  these  basic 
subjects:  language  arts,  mathematics,  or 
science.  The  CAI  program  must  involve 
the  handicapped  student  in  an 
interactive,  individualized  way  by 
including  instructional  options  such  as: 
student  control  of  the  entry  point  in 
lessons;  student  response  to  questions 
asked;  branching  of  instruction  or 
direction  based  on  performance  analysis 
as  presented  on  the  computer  screen; 
and/or  student  manipulation  via 
response  devices  other  than  the 
keyboard  (e.g.,  graphics  entry  pad,  light 
pen,  touch  screen,  mouse,  voice,  or  other 
non-keyboard  input  devices).  Computer 
simulations  of  science  experiments,  and 
situations  involving  math  and  language 
arts  skills  are  encouraged.  This 
advanced  programming  must  result  in 
state-of-the-art  software  and 
demonstrate  the  benefits  of  student 
involvement  and  student  control  in  CAI, 
This  priority  is  covered  under  section 
661  of  the  Act  (Part  G). 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3094— M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1099. 

Priority  6 — Instructional  Technology 
Research 

This  priority  supports  studies  of  the 
various  secondary  impacts  of  using 
technology  in  the  education  of 


handicapped  children  to  enhance  the 
effective  use  of  technology  in  special 
education.  For  example,  even  with  the 
growing  num!)er  of  microcomputers 
available  in  schools  today,  this  media 
technology  is  not  being  used  to  its  fullest 
potential  as  an  integral  part  of 
instruction.  Research  must  be  conducted 
on:  (1)  The  effects  of  computer- 
developed  versus  noncompuler- 
developed  individualized  education 
programs  (lEPs)  on  the  administrators, 
teachers,  and  parents  involved  in 
developing  and  implementing  lEP's:  (2) 
the  effects  of  cultural  differences  related 
to  the  use  and  outcomes  of  technologv- 
based  instruction:  (3)  the  social  impact 
on  children  from  using  technology  as 
part  of  their  instruction:  (4)  the 
organizational  impact  and  change 
associated  with  the  implementation  of 
technology:  or  (5)  the  effects  of 
computer-managed  versus  noncomputer- 
managed  instruction.  The  results  of  this 
research  are  to  be  reported  in  a  scries  of 
research  monographs.  This  priority  is 
covered  under  section  661  of  the  Act 
(Part  G). 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Glidewell.  Division  of  Innovation 
and  Development.  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Switzer  Building,  Room  3094 — M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1099. 

(20  U.SC.  14.51(a)12).  1452(b)(5),  and  Sec:tion 
317  of  the  Education  of  the  Handicapped  Art 
Amendments  of  1986  [Part  G.  Section  661 )) 
(Catalog  of  Federal  Domestic  Assistance  No 
84.026:  Fdurational  Media  Research, 
Production.  Distribution,  and  TraininB) 

Dated:  )une  17.  1987. 
William  |.  Bennett. 
Secretary  of  Education. 
(FR  Doc,  87-15518  Filed  7-7-8'r:  8  45  am] 
8ILUNG  CODE  4000-01-M 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Part  319 

Training  Personnel  for  the  Education 
of  the  Handicapped— Grants  to  State 
Educational  Agencies  and  Institutions 
of  Higher  Education 

agency:  Department  of  Kducation. 
action:  Final  regulation.s  with  invitatuni 
to  comment. 


summary:  The  Set:retary  amends  the 
refill liition.s  govornrnx  the  Trainmg  of 
Personnel  for  the  Kuuc.ition  of  the 
H<in(lic:<ipped  progr.im  under  Part  D  of 
the  P'.ducalion  of  the  H.indicapped  Act 
(KHA)  and  invites  further  comments  on 
the  reKulatums.  These  reftuLitions  are 
needed  to  implement  new  requirements 
under  section  632  of  the  EH  A.  a.s 
amended  in  1986.  Section  632  authorizes 
)jr,ints  to  Stale  eiiucational  a(<eiu  u-s 
(SHAs)  and  institutions  of  higher 
education  (lHHs).  The  intended  effect  of 
these  reKulations  is  to  chirify  the 
st.itutory  requirements  and  to  improve 
the  operation  of  the  program. 
EFFECTIVE  DATE:  ThfSe  rr«ui,tlions  Will 
take  effect  either  43  days  after 
publication  in  the  Federal  Register  or 
Liter  if  the  Congress  lakes  certain 
ad|oiirnments.  If  you  want  to  know  ihf 
effective  d.ite  of  these  regulations,  call 
or  write  the  IJrpartmenI  of  P'llacation 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Norm. in  Howe,  Division  of  I'ersonnrl 
Prepar,it!on,  Office  of  Speci.i!  Kdiii:.ition 
Proj^r.ims.  Dep.irtment  of  Education.  4(KJ 
Maryland  Avenue.  SVV.  (Switzer 
Huilihn^,  Room  4625— M/S  2313). 
VVashinKton.  DC,  20202.  T'elephont-   (202) 
732-l(M)H. 

SUPPLEMENTARY  INFORMATION:  The 
Training  Personnel  for  the  Education  of 
the  Hanilicapped  Program  is  authorized 
by  sections  631  and  632  of  the  EH  A. 
Sectiim  631  creates  three  specific 
siibprot;rams,  provuling  for  ^r.mls  In  ( 1 1 
nonprofit  or«anizations  for  p.irent 
training  and  information.  (2)  OlEs  .i:id 
nonp'-ofit  or^<inizations  for  training 
personnel  for  careers  m  speci.il 
education,  and  (3)  IHEs  ,ind  nonprofit 
or^^anizations  for  speci.il  projects. 
Section  632  provides  fur  jjrants  to  SEAs 
and  IHEs  for  preservice  and  inservice 
personnel  tr.unlng. 

In  the  p<ist,  the  rej^ulations 
implemenliiiK  all  four  subprograms  were 
included  under  34  CEK  Part  310,  and  the 
same  selection  criteria  were  used  m 
reviewing  all  applications  submitted 
under  that  part.  However,  m  order  to 


clarify  the  sep. irate  requirements  for  the 
subprograms,  and  to  provide  separate 
selection  criteria.  34  CFR  Part  318  will 
be  divided  into  three  separate  parts.  The 
proposed  regulations  for  the  three 
subprograms  authorized  by  section  631 
will  be  published  later  because  those 
regulations  will  not  affect  aw.irds  made 
in  fiscal  year  19H7. 

The  new  Part  319  cont.ims  the 
regulations  for  the  Grants  to  State 
Educational  Agencies  and  Institutions  of 
I  Iigher  Education  progr.mi.  authorized 
by  section  632.  Two  separate 
components  are  addressed  in  the 
regulations:  mand.itory  Slate  grants  and 
competitive  gr.ints. 

L.'nder  the  State  grant  program,  each 
SEA  that  submits  an  eligible  application 
ttiat  proposes  preservice  or  inservice 
training  activities  designed  to  meet  the 
personnel  needs  identified  in  the  Slates 
comprehensive  system  of  personnel 
development  will  receive  a  State  grant. 

The  amount  each  SEA  receives  is 
based  on  its  score  on  criteria 
established  in  the  regul.itions  In  fiscal 
year  19H7,  an  SEA  that  is  eligible  to 
receive  a  noncompeling  continuatiim 
grant  under  a  previously  funded  multi- 
year  project  may  receive  that  grant  at 
the  previously  budgeted  amount.  If  the 
SKA  receives  a  cimtinuation  gr.int.  it 
m.iy  not  also  receive  a  new  Slate  grant. 

Under  the  competitive  grant  program, 
SEAs  and  IHEs  may  compete  for 
additional  funds  according  to  designated 
annual  priorities.  The  Secretary  selects 
applii-.ations  for  funding  within  these 
priorities  based  on  the  selection  criteria 
esl.iblished  in  these  regulalions. 

The  final  priority  for  fisc.d  year  1987. 
also  published  in  this  issue  of  the 
Federal  Register,  supports  projects  that 
demonstrate  cooperation  between  SEAs 
and  IHEs  to  provide  preservice  training 
of  personnel  for  careers  in  special 
educatum  of  children  and  youth,  or 
supervisors  of  those  personnel. 

On  May  27.  19H7,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  Tr.oning  F'ersonnel 
fur  the  Edui  alion  of  the  Handicapped — 
Cirants  to  Stale  Education.il  Agencies 
and  Higher  Education  Programs  in  the 
Federal  Register  (.^2  FR  19H04).  .No 
siKuificant  ch.injjes  have  been  made  to 
the  regulations.  The  comments  received 
in  response  to  that  notice  and  the 
Dep.irtment's  responses  are  summ.irized 
below: 

Comment:  Some  commenters 
requested  that  the  amount  of  time 
allowed  for  comment  on  the  proposed 
regulations  be  extended. 

Hfsptinsr:  The  reguhitions  are 
published  today  as  final  with  an 
invitation  for  further  comment.  These 
regulations  must  be  published  m  final 


for  1987  in  order  to  make  awards  to 
SFj'Xs  that  are  required  by  section  632, 
and  to  fund  the  SEA/IHE  cooperative 
competition. 

Comment:  One  commenter 
recommended  that  §  319.21(b)  be 
changed  by  inserting  ".  .  .  .  infants, 
toddlers."  immediately  prior  to  the  terms 
"children  and  youth".  This  commenter 
also  recommended  that  in  Subpart  D  the 
word  "student"  be  changed  to  "trainee". 

Rrsponsp:  A  change  has  been  m.ide. 
Although  the  term  "children"  includes 
"infants"  and  "toddlers"  we  have 
amended  the  regulations  for  the  sake  of 
consistency  to  refer  to  "infants,  toddlers, 
children,  and  youth".  No  change  is  made 
in  Subpart  D  to  the  term  "trainee"  as  it 
IS  used  interchangeably  throughout  the 
Part  with  the  term  "student". 

CiHvmcDt:  One  commenter 
recommended  a  change  in 
§§  319  21(b)(2)(iii)  and  319.21(b)(4)(ii)  to 
insert  the  term  "prepared"  immediately 
before  the  terms  "graduated", 
"employed",  and  "hired".  In  the  s.ime 
sections,  this  commenter  would  change 
"or  employed"  and  "or  hired"  to  "and 
employed"  and  "and  hired".  These 
reccimmendations  are  made  to  clarify 
that  l)oth  preservice  and  inservice 
projects  are  encompassed  and  that 
benefits  will  be  described  and  data 
collected  on  trainees  who  complete  the 
training  program  and  who  have  been 
employed  or  hired. 

Ri'spor.ae:  A  change  has  been  m.ide. 
Sections  31921(b)|2)(iii)  and 
319.21(b|(4)(ii)  are  changed  to  read 
"...  graduated  or  otherwise  having 
completed  ihe  training  program 
and  .  .  .  ". 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  E.xecutive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
ma|or  rei;ulations  esl<iblished  in  the 
order 

Assessment  of  Educational  Impact 

In  Ihe  notice  of  proposed  rulemaking 
the  Secret, iry  rec|uesled  comments  on 
whether  the  regulations  in  the  document 
would  require  transmission  of 
information  that  is  being  gathered  by  or 
IS  av.iil.ible  from  any  other  ag(mcy  or 
authority  of  the  United  Stales.  F3<ised  on 
llie  iesp<msi'S  to  the  proposed  rules  .ind 
on  its  own  review,  the  Department  has 
determined  that  the  regulations  in  this 
document  do  not  require  Ir.insmission  of 
information  that  is  being  ^alhered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States. 
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Invitation  to  Comment 

The  Secretary  is  issuing  these 
regulations  in  final  form,  following  an 
opportunity  for  public  comment  in 
response  to  the  notice  of  proposed 
rulemaking.  The  time  available  for 
comment  has  been  limited  by  the  need 
to  implement  these  regulations  before 
the  end  of  fiscal  year  1987.  Recognizing 
the  possibility  that  some  interested 
organizations  and  individuals  may  wish 
to  provide  additional  comments  on  these 
regulations,  the  Secretary  invites  further 
comments  on  these  regulations  and  will 
carefully  consider  making  appropriate 
amendments  to  these  regulations  for 
future  years  based  on  any  further 
comments  received. 

All  comments  submitted  in  response 
to  these  regulations  will  be  available  for 
public  inspection  during  and  after  the 
comment  period  in  Room  4625.  Switzer 
Building.  330  C  Street,  SW.,  Washington. 
DC  between  the  hours  of  8:30  a.m.  and 
4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  the  regulatory 
burdens  found  in  these  regulations. 

List  of  Subjects  in  34  CFR  Fart  319 

Colleges  and  universities.  Education. 
Education  of  handicapped.  Education- 
training.  Grant  programs-education. 
Reporting  and  recordkeeping 
requirements.  State  educational 
agencies.  Teachers. 

(CatdloR  of  Federal  Domestic  Assistance  No. 
34.029:  Training  Personnel  for  the  Education 
of  the  Handicapped) 
William  }.  Bennett, 

Secretary-  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  319  to  read  as  follows; 

PART  319— TRAINING  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPED— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  AND 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Subpart  A — General 

Sec 

319  1     What  is  the  purpose  of  this  part? 
319  2     Who  is  eligible  for  an  award? 
319  3     What  activities  may  ihe  Secretary 

fund? 
319.4     What  regulations  apply  to  this 

program? 


Sec 

319.5    What  definitions  apply  to  this 

program? 
319.6-319.9    (Reserved) 

Subpart  B — How  Does  One  Apply  for  an 
Award? 

319.10    What  must  an  institution  of  higher 
education  that  proposes  to  provide 
preservice  training  demonstrate  in  its 
application? 

319.11-319.19     [Reserved] 

Subpart  C— How  Does  ttie  Secretary  Make 
an  Award? 

319.20  How  does  the  Secretary  delermine 
the  amount  of  a  State  grant? 

319.21  What  selection  criteria  does  the 
Secretary  use  in  the  competiti\e  grant 
program? 

319.22-319.29     [Reserved] 

Subpart  D— Wtut  Conditions  Must  be  Met 
After  an  Award? 

319.30  Is  student  financial  assistance 
authorized? 

319.31  What  are  the  student  financial 
assistance  criteria? 

319.32  What  amount  of  assistance  is 
authorized? 

319.33  What  financial  assistance  is 
authorized  for  part-time  students? 

319.34  May  the  grantee  use  funds  if  a 
financially  assisted  student  withdraws  or 
is  dismissed? 

319.35  What  types  of  reports  are  required? 
319.3&-319.39    [Reserved] 

Authority:  20  U.S.C.  1432  and  1434.  unless 
otherwise  noted. 

Subpart  A — General 

§319.1    What  is  ttw  purpose  of  ttils  part? 

(a)  General.  The  Secretary  funds  a 
State  grant  program  and  a  competitive 
grant  program  under  this  part  to  assist  in 
establishing  and  maintaining  preservice 
and  inservice  training  programs  that 
prepare  personnel  to  meet  the  needs  of 
infants,  toddlers,  children,  and  youth 
with  handicaps. 

(b)  State  grant  program.  Under  the 
State  grant  program,  the  Secretary 
makes  a  grant  to  each  State  educational 
agency. 

(c)  Competitive  grant  program.  Under 
the  competitive  grant  program,  the 
Secretary  may  make  grants  to  State 
educational  agencies  (in  addition  to  the 
grants  awarded  under  the  State  grant 
program)  or  institutions  of  higher 
education. 

(Authority:  20  U.S.C.  1432) 

§319.2    Who  is  eligible  for  an  award? 

(a)  State  educational  agencies  are 
eligible  for  awards  under  both  the  State 
grant  and  the  competitive  grant 
programs  in  §  319.1. 

(b)  Institutions  of  higher  education  are 
eligible  for  awards  under  the 
competitive  grant  program  in  §  319.1(c). 

(Authority:  20  U.S.C.  1432) 


§  319.3    What  activities  may  the  Secretary 
fund? 

(a)  The  Secretary  supports  preservice 
and  inservice  training  programs  that 
prepare  professionals  and 
paraprofessionals.  or  their  supervisors 
to  serve  infants,  toddlers,  children,  or 
youth  with  handicaps. 

(b)  Any  activities  assisted  under  this 
part  must  be  consistent  with  the 
personnel  needs  identified  in  the  States 
comprehensive  system  of  personnel 
development. 

(Authority:  20  U.S.C.  1432) 

§  319.4    What  regulations  apply  to  this 
program? 

The  following  regulations  applv  to 
assistance  under  this  program. 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  75 
(Direct  Grant  Programs).  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  319 

(Authority:  20  U.S.C  1432) 

§319.5    What  definitions  apply  to  this 
program? 

The  following  terms  used  in  this  part 
are  defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  Year 

Grant  period 

Preschool 

Project 

Public 

Secretary 

State 

State  educational  agency 

(Authority:  20  U.S.C.  1432) 
§§319.6-319.9    [Reserved] 

Subpart  B— How  Does  One  Apply  for 
an  Award? 

§319.10    What  must  an  institution  of 
higher  education  that  proposes  to  provide 
preservice  training  demonstrate  In  its 
application? 

An  institution  of  higher  education  that 
proposes  to  provide  preservice  training 
must  demonstrate  that  it  meets  State 
and  professionally  recognized  standards 
for  the  training  of  special  education  and 
related  services  personnel,  as  evidenced 
by  appropriate  State  and  professional 
accreditation,  unless — as  indicated  in  a 
published  priority  of  the  Secretary — the 
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grant  is  for  the  purpose  of  assisting  the 

dppli(:<int  to  meet  those  standards. 

(Authority  20  US.C.  143^1 
§§319.11-319.19    (Re»erv«ll 

Subpart  C — How  Does  tti«  Secretary 
Make  an  Award? 

§319.20    How  do«s  Iha  Secretary 
determine  the  amount  of  a  state  grant? 

(a)  The  Secretary  determines  the 
amount  of  a  grant  under  S  319.1(a)  based 
upon  the  applicant's  need  for  assistance 
under  this  part  and  quahty  of  its 
apphcation. 

(b)  The  Secretary  assesses  the 
applicant's  need  for  assistance  and  the 
quahty  of  its  apphcation  based  on  the 
criteria  set  forth  in  S  319.21(b).  except 
for  §  319.21(b)(2)(viii). 

(c)  In  determining  the  quality  of  the 
pl.in  of  operation  under  §  319.2-l(b)|3). 
the  Secn^tary  considers  the  extent  of 
participatory  planning  among  agencies 
and  institutions  involved  in  activities  of 
the  State's  comprehensive  system  of 
personnel  development. 

I.Aulhorily  Z()  I '  S  C;.  HJJ] 

(.'Xpprovt'd  iindtT  OMF)  contrtil  nunilitT  lri2i>- 

§  3 1 9.2 1     What  Mtection  crtteria  doe*  the 
Secretary  use  In  the  competitive  grant 
program? 

(,i)  The  Secretary  uses  the  criteria  in 
p.iragr.iph  (b)  of  this  section  to  evaluate 
an  application  for  a  competitive  grant. 

(b)|l)  Exti'iit  of  nt'fd  for  thr  pro/fct. 
|J0  points)  The  Secret.iry  reviews  each 
apphc.ition  to  determine — 

(i)  The  (U  rrall  nerds  addressed  by  the 
pr!)|ccl. 

(ii)  The  extent  t(j  which  the  project 
addrt'sses  the  personnel  needs  identified 
in  the  St.ite's  comprehensive  system  of 
personnel  development;  and 

(ill)  How  the  project  relates  to  actual 
and  projected  personnel  needs  for 
certifu'd  teachers  in  the  St.ite  .is 
identified  b.y  the  State  educ.itional 
agency  in  its  annual  d.ita  report  retjuired 
under  section  618  of  the  Rduc.ition  of  the 
Handicapped  Act 

[2]  Pro^iruni  i:o!i!f::t.  [20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(i)  Competencies  that  each  trainee 
will  acquire  and  how  the  competencies 
will  be  evaluated  are  identified: 

(ii)  Substantive  content  of  the  project 
is  appropriate  for  the  attainment  of 
professional  knowledge  and 
competencies  that  are  necessary  for  the 
provision  of  quality  educational  services 
to  infants,  oddlers,  children,  and  youth 
with  handicaps; 

(iii)  Benefits  to  be  gained  by  the 
number  of  trainees  expected  to  be 
graduated  or  otherwise  having 


completed  the  training  program  and 
employed  over  the  next  five  years  are 
described; 

(iv)  Appropriate  methods,  procedures, 
techniques,  and  instructional  media  or 
materials  are  used  in  the  preparation  of 
personnel  who  serve  infants,  toddlers, 
children,  and  youth  with  handicaps: 

(v)  If  relevent,  appropriate  practicum 
f.icilities  are  accessible  to  the  applicant 
and  students,  and  are  used  for  such 
activities  as  observation,  participation. 
practice  teaching.  lal)oratory  or  clinical 
experience,  internships,  and  other 
supervised  expenences  of  adequate 
scope,  and  length: 

(vi)  If  relevant,  practicum  facilities  for 
model  programs  proviiie  state-of-the-art 
educational  services,  including  use  of 
current  and  innovative  curriculum 
materials,  instructional  procedures,  and 
equipment; 

(\ii!  Pro^^ram  philosophy,  program 
objectives,  and  activities  implemented 
to  attain  program  objectives  are  related 
to  the  educational  needs  of  infants. 
toddlers,  children,  and  youth  with 
hiindicaps;  and 

(viu)  This  project  will  complement 
and  build  upon  grants  under  the  State 
gr.int  program. 

(3)  P/iin  of  oprration.  (15  points)  TTie 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
th.it  ensures  proper  and  efficient 
administration  of  the  project; 

|iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handle. ipping 
condition. 

(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
pi. in  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluaticm — 

(i)  Are  appropriate  for  the  project;  and 
(u)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable  including,  but  not  limited  to 
the  number  of  trainees  graduated  or 
otherwise  having  completed  the  training 
program  and  hired.  {St'r  34  CFR  75.590, 
Fvaluation  by  the  grantee). 

(5)  Quality  of  key  personnel.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 


the  key  personnel  the  applicant  plans  to 
use  on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director. 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(5)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project; 

(iv)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition; 
and 

(v)  Evidence  of  the  trainer's  past 
experience  and  training  in  fields  related 
to  the  otijectives  of  the  project. 

(6)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(7)  Bu(li>i't  and  cost-effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authnnly  20  U  SC  1432) 

|A()[)rrned  under  OMB  control  number  1820- 

(XI2«) 

§§319.22-319.29    jReserved) 

Subpart  D — What  Conditions  Must  be 
Met  After  an  Award? 

§  319.30     Is  student  financial  assistance 
authorized? 

A  gr.intee  may  use  grant  funds  to 
pro\  ide  traineeships  or  stipends. 

(Aulhoritv    20  L'  SC   1432) 

§  319.31     What  are  the  student  fiitanciai 
assistance  criteria? 

Direct  financial  assistance  may  be 
paid  to  students  only  in  preservice 
programs  if — 

(a)  The  student  is  qualified  for 
admission  to  the  program  of  study. 

(b)  The  student  maintains  satisfactory 
progress  in  a  course  of  study,  as  defined 
in  34  CFR6f>ti.l6(e); 

(c)  The  studi'nt  demonstrates  need  for 
financ.al  assistance  as  determined  by 
criteria  established  by  the  grantee;  and 

(d)  The  student — 

(1)  Is  a  U.S.  citizen  or  .National; 

(2)  Is  a  permanent  resident  of  the 
Republic  of  the  Marshall  Islands. 
Federated  St.ites  of  Microni-sia. 


Republic  of  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  or 

(3)  Provides  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(i)  Is  a  lawful  permanent  resident  of 
the  United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident. 

(Aulhonty:  20  U  S.C.  1432) 

§319.32    What  amount  Of  assistance  is 
authorized? 

Subject  to  the  limitations  in  §§  319.33, 
a  grantee  shall  disburse  financial 
assistance  to  students  in  amounts 
consistent  with  established  policies  of 
the  grantee  that  are  relevant  to 
providing  financial  assistance  to  part- 
time  and  full-time  students,  including 


policy  relevant  to  the  use  of  financial 
assistance  for  dependents. 

§  319.33    What  financial  assistance  is 
authorized  for  part-time  students? 

(a)  Students  enrolled  for  less  than  a 
full-time  academic  year  may  receive  a 
traineeship  or  a  stipend. 

(b)  Part-time  students  who  are 
receiving  financial  assistance  from  other 
public  or  private  agencies  or  institutions 
for  training  are  not  eligible  for  financial 
assistance  under  this  section. 

(Authority:  20  US.C.  1432) 

§  319.34    May  the  grantee  use  funds  if  a 
financially  assisted  student  withdraws  or  is 
dismissed? 

Financial  assistance  awarded  to  a 
student  that  is  unexpended  because  the 
student  withdraws  or  is  dismissed  from 
the  training  program  may  be  used  for 
other  project  costs,  including  awards  to 
other  students,  during  the  grant  period. 

(Authority.  20  use.  1432) 


§  319.35    What  types  of  reports  are 
required? 

Not  more  than  sixty  days  after  the  end 
of  any  fiscal  year,  each  recipient  of  a 
grant  during  such  fiscal  year  shall 
prepare  and  submit  a  report  to  the 
Secretary.  Each  report  shall  be  in  such 
form  and  detail  as  the  Secretary 
determines  to  be  appropriate,  and  shall 
include — 

(a)  The  number  of  individuals  trained 
under  the  grant  by  category  of  training 
and  level  of  training:  and 

(b)  The  number  of  individuals  trained 
under  the  grant  receiving  degrees  and 
certification,  by  category  and  level  of 
training. 

(Authority:  20  U.S. C.  1434) 

(Approved  under  OMB  control  number  1620- 

0530) 

§§319.36-319.39    [Reserved] 

[FR  Doc.  87-15520  Filed  7-7-87;  8:45  amj 
BILUNG  CODE  4000-01-M 
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DEPARTMENT  OF  EDUCATION 

State  Educational  Agency  and 
Institutions  of  Higt)er  Education; 
Annual  Funding  Priority 

AGENCY:  Dcpartrrn-nl  of  Kducation 
ACTION:  Notice  of  final  .innual  funding 
priority. 

summary:  The  St-rri-t.iry  dnnoimres  nn 
annual  funding  priority  under  the  (iranls 
t')  State  Kducational  Agencies  (SFAs| 
nnd  Institutions  of  Higher  Fducation 
(IHEs)  program.  This  priority  supports 
awards  for  preservice  training  on  a 
(  ooperative  liasis  l)etw('en  SfcLAs  and 
lUKs  to  prepare  personnel  to  serve 
infants,  toddle'-s.  children,  and  youth 
with  handicaps. 

EFFECTIVE  DATE:  This  fiii.il  funding 
[irionty  will  take  effei  t  either  4.')  days 
after  publication  m  the  Federal  ReRister 
or  Liter  if  the  {,'oiigress  takes  certain 
ad|ournmenls.  If  vou  want  to  know  the 
fffei  tive  d.ite  of  this  fiii.il  priority  .  call 
or  write  the  Dcpartnieiit  of  Kducation 
I  (intact  pcrsuii, 

FOR  FURTHER  INFORMATION  CONTACT: 
Rich.ird  Ch.impKin.  Divishui  of 
I'ersonnel  I'reparatnin,  Otiii  e  of  Spn  i,il 
Kducation  Proyrains,  IJeii.irtinciit  nf 
Kducation.  4(X)  Maryland  Avenue,  SV\ 
(Switzer  F^uildmi;,  Room  4ti:^,'i —  M,  S 
:!:i1.).)  Washinytiiii.  DC  ^ILIO.! 
lelephone,  [MV:]  7;iJ~ll,')H 
SUPPLEMENTARY  INFORMATION:   The 
Training  Personnel  for  the  Kdui  ation  of 
the  Handicapped  program  is  authorized 
I'y  sections  ti.tl  and  (K^  of  Part  1)  of  the 
Kducation  of  the  Handicapped  .Ait 
IKHA).  This  program  is  designed  to 
increase  the  (piantity  and  improve  the 
(luality  of  personnel  available  to 
educ.ite  children  and  youth  with 
h.indic.ips  Section  t>A2  of  the  K\{.\ 
provides  Federal  financial  assistance  for 
[)ro|ects  to  train  personnel  to  meet  the 
needs  of  infants,  toddlers.  (  hildren  and 
youth  with  handicaps,  consistent  with 
ihe  pesonnel  needs  identified  in  eai  h 
St. lie's  comprehensive  system  of 
personnel  development. 

A  notice  of  proposed  annual  funding 
[inorily  w.is  [lublished  in  the  Federal 
Register  on  .May  Z7,  ]!W7  at  '^2  FK  I'tHllI 
The  public   w,is  given  thirty  days  to 
(  omment  on  the  proposed  priority, 
Con-meiils  received  in  response  to  that 
iiotii  e  and  the  Dep.irtment's  res[)onses 
.ire  summ.inzed  below.  In  response  to 
Ihe  comments  received  reg.irding  the 
proposed  pnoritv.  the  fin.il  priority  h.is 
been  revised  to  .illow  submission  of 
.ipplic.itioiis  by  either  SKAs  or  II  IFs 
with  the  written  ,u  knowledgement  of 
(  ooper.ition  from  the  other  p.ii  tu  ipatmg 
I'.utv. 


Comment:  Many  commenters 
expressed  concern  that  the  SFA/IHF^ 
competition  represented  a  diversion  of 
funds  from  established  programs  to  a 
new  program  not  required  by  law, 
(,'ommenfers  questioned  the  authnnty 
and  policy  underlying  the  announcement 
of  the  cooperative  grant  program. 

Response:  A  change  h.is  been  made  to 
the  application  notice,  but  not  the 
priority.  Funds  have  not  been  diverted 
from  est.iblished  programs  to  a  new 
program  not  reciuired  by  l.iw.  The 
funding  level  for  the  other  training 
programs  is  not  reduced  from  the 
originally  announced  level.  This  priority 
IS  authorized  under  the  recent  KHA 
amendmc'nts.  Pub.  L.  9t^-4r)7,  and  will  be 
funded  from  the  appropriation  increases 
provided  by  Congress  between  19ftH  and 
l'(H7  However.  bei;aiise  of  widespread 
confusion  regarding  the  priority,  the 
number  of  projects  estimated  to  be 
funded  in  the  application  notice  will  be 
reduced  from  KX)  to  20.  Funds  not  used 
for  the  SF;A/1HE  priority  will  be  used  for 
tr. lining  proiec;ts  in  other  are, is, 

(.'(uniiiriil-  Some  i;ommenters  st.ited 
th.it  although  they  felt  the  concept  of 
enc;ouragmg  SKA/IHK  cooperation 
theoretically  sound,  a  "fore  ed  f:si  <il  .inii 
■  idministr.ilive  partnership"  would  be 
1  (umterproductive  to  i:ollaboratioii 
between  States  .ind  institutions  of 
higher  education,  Spei:ific.illy,  some 
I  cimmenters  ob|ec,tecl  to  the  pro[)os.d 
that  grant  applic.itions  be  )ointlv  signed 
by  SKAs  and  IHKs  In  addition,  some 
c  cimmenters  ob|ected  to  the  proposed 
priority  bec;aus(,'  they  viewed  it  as 
setting  the  stage  for  block  granting  .ill 
P.irt  1)  funds  bac  k  to  the  State  level, 

Hrsftnusr:  A  ch.mge  h.is  been  m.ide. 
The  applic:ation  may  be  signed  liy  the 
IHK(s)  with  tne  written 
.ic:knowledgement  of  c;oo|)erHtion  from 
the  SKA.  or  by  the  SKA  wi'h  written 
iic;knowledgement  of  c:oopei.il!oii  from 
the  IHK(s) 

The  SK^\/IHK  c:ompelition  does  not 
set  the  stage  for  block  granting  P.irt  I) 
programs.  Congress  has  striH;tured  Part 
I)  of  the  Kdui:ation  of  the  H.indif;apped 
Ac:t  in  a  w.iy  that  precludes  block 
granting  of  awards   At  least  t>5  pert  eiit 
(if  Ihe  funds  av.iil.ible  under  Part  I)  must 
be  .iw.irded  under  sei  lior  r)31(.i|  to 
institutions  that  meet  "State  and 
professionally  reingnized  stand. irds  for 
the  prepar.ition  of  spein.il  educ;ation  and 
rel.ited  services  personnel".  At  least  11) 
[lercent  of  the  P.irt  I)  funds  must  be 
iiwarded  to  "priv.ile  nonprofit 
organiz.itions"  to  tr.im  p.irents  under 
sec:tion  631(c),  The  rem. lining  25  percent 
of  funds  .ire  divided  <imong  3  m.ind.iled 
n.itiiiniil  cle.iringhoiises.  special 
pr(i|ei  !s,  .md  the  legisl.itiv  ely  e\[t.iiuie(l 


section  032  activities,  which  include 
mandatory  grants  to  SElAs. 

Comivrnt:  M.iny  commenters  felt  that 
simultaneous  publication  of  the 
proposed  priority  and  the  notice  inviting 
applications  w.is  in.i[)propriate  because 
It  limited  meaningful  dialogue  between 
the  field  and  the  Department.  Also, 
some  commenters  noted  that  the  six- 
week  period  for  submission  of  propos.ils 
w.is  an  insufficient  time  in  which  to 
develop  quality  proposals.  These 
(Cimmenters  requested  that  the 
Dep.irtment  invite  further  comment  and 
discussion  on  the  priority  and  also 
extend  the  time  period  for  submission  of 
.ipplications. 

Response:  A  change  has  been  made 
Ihe  closing  date  for  submission  ot 
applic-.ation  notices  has  been  extended 
by  two  weeks  from  |uly  13,  1?)87,  to  )uly 
27.  l')H7,  While  Ihe  Department  makes 
every  effort  to  publish  final  priorities 
before  requesting  applications,  the 
Department  .sometimes  is  required  to 
request  applications  and  comments  on  a 
proposed  priority  at  the  same  time  when 
if  schedule  does  not  permit  these  steps 
to  be  taken  sequentially    In  respcmse  to 
public:  c  omments.  the  priority  h.is  been 
ch.inged  to  significantly  simplify 
,ipplic:ations    The  Department  intends  to 
m.iintain  a  continuing  dialogue  to  seek 
better  w.iys  of  coordm.iting  SKA  and 
llIK  activities  in  order  to  help  ensure 
that  the  needs  of  infants,  toddlers, 
children  and  youth  with  handle. ips  for 
tr. lined  personnel  are  met. 

dnnimrnt:  A  few  commenters 
(ritici/.ed  Ihe  focus  of  the  competition  on 
preservice  training.  They  argued  th.it 
(;ongress  had  crafted  section  632  to 
support  both  preservice  and  inservii;e 
training  and  thus,  grantees  should  tie 
given  greater  latitude  in  determining 
which  type  of  training  they  will  provide. 

Response:  No  change  has  been  made 
The  Department  believes  that  it  is  in  the 
best  interest  of  infants,  toddlers, 
children,  and  youth  with  handic;aps  to 
fund  only  preservice  training  through 
this  competition.  Inservice  training 
needs  can  be  addressed  by  SEAs 
through  the  mandatory  State  grant  e.ic  h 
St. lie  receives   In  addition,  because 
SKAs  h.ive  been  prim. inly  concerned 
with  inservic  e  training  in  the  past,  one 
purpose  of  this  competition  is  to 
eiic;ourage  the  involvt'ment  of  SF.As  in 
preserv  u  e  tr. lining. 

Priority 

In  accortiance  with  F.duc  .ition 
Department  Camera!  Administrative 
Regulations  |KDCAR|  at  34  CFR 

75  l().'i(c)|3),  the  Secret. iry  gives  an 
.ibsolule  preferenc;e  to  e.ii  h  a()plic  .ilion 
lh.it  meets  the  follovMng  priority 


1.  Awards  will  only  be  made  for 
preservice  training  of  personnel  for 
c.ireers  in  special  education  of  infants, 
toddlers,  children  and  youth,  or 
supervisors  of  those  personnel. 

2.  Applications  must  demonstrate 
evidence  of  a  cooperative  effort 
between  SEAs  and  IHEs  in  jointly 
planning  the  project,  and  in  on-going 
coordination  for  purposes  of  carrying 
out.  monitoring,  and  evaluating  the 
project. 

3.  Training  must  be  consistent  with 
personnel  needs  identified  in  the  Stale's 
or.  if  applicable,  the  adjacent  Stale(s) 
c;omprehensive  system  of  personnel 
development. 

4.  Applic;ations  must:  (a)(1)  be  jointly 
signed  by  the  SEA  and  the  IHE(s) 
involved  in  carrying  out  the  project,  and 
(2)  specify  whether  a  party  other  than 
the  SEA  will  be  the  fiscal  agent:  or  (b) 
be  signed  by  the  IHE(s)  with  the  written 
acknowledgment  of  cooperation  from 
the  SEA:  or  (c)  be  signeci  by  the  SEA 
with  the  written  acknowledgment  of 
cooperation  from  the  IHE(s). 

Period  of  Award 

The  projects  funded  under  this 
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priority  will  be  funded  for  a  period  of  12 
to  60  months.  However,  most  projects 
will  be  for  36  months.  Awards  will  be 
subject  to  the  availability  of  Federal 
funds. 

(20U,S,C.  1432) 

(Catalog  of  Federal  Domestic  Assistance  No, 
84.029;  Training  Personnel  for  the  Education 
of  the  Handicdpped). 

William  J.  Bennett, 

Sec  rrtnry  of  Education. 

|FR  Doc.  87-15521  Filed  7-7-87;  8:45  dm| 
BILUNG  CODE  400(M)1-M 


Invitation  To  Apply  for  New 
Competitive  Awards  Under  the 
Training  Personnel  for  the  Education 
of  the  Handicapped  Program  for  Fiscal 
Year  1987 

AGENCY:  Department  of  Education. 
ACTION:  Revised  application  notice. 

SUMMARY:  An  application  notice  for  this 
competition  was  published  in  the 
Federal  Register  on  May  27, 1987,  at  52 
FR  19812.  A  notice  of  proposed  priority 


for  the  competition  was  published  in  the 
same  issue  of  the  Federal  Register  also 
at  52  FR  19812.  A  final  priority  notice 
containing  some  changes  from  the 
proposed  priority  is  published  in  this 
issue  of  the  Federal  Register.  In  order  for 
applicants  to  revise  or  submit 
applications  based  on  the  revised 
priority,  the  deadline  for  transmittal  of 
applications  is  extended  from  July  13. 
1987,  to  July  27,  1987.  In  addition,  the 
number  of  anticipated  awards  is  revised 
from  100  to  20. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Champion.  Division  of 
Personnel  Preparation.  Office  of  Special 
Education  Prc:)grams.  Department  of 
Education,  400  Marylanci  Avenue,  SW. 
(Switzer  Building,  Room  4625— M/S 
2313.  Washington.  DC.  20202.  Telephone: 
(202)  732-1158. 

Dated,  Inly  2.  1987. 

.Madeleine  Will, 

Assistcnt  Secrelury.  Office  o^ Special 
Education  and Rchatjilitativp  Services. 

|KR  Doc,  8--15522  Filed  "-7-87,  8,45  am| 
BILLING  CODE  4000-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

IOPTS-62053;  FRL  3 176- 11 

Polychlorlnated  Biphenyls;  Exclusions, 
Exemptions  and  Use  Authorizations 

agency:  Environmental  Protection 
Agency  (KPA). 
ACTION:  Proposed  rule. 


Federal  Register  /  Vol.  52.  No.  130  /  Wednesday,  July  8,  1S87  /  Propused  Rules 


25839 


summary:  Section  B(e)  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
LI.S.C.  2605(el.  Renerally  prohibits  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  polychlonnaled 
biphenyls  (PCBs).  EPA  issued  a  bn.il 
rule  published  in  the  Federal  Register  of 
July  10.  1984  (49  FR  28172).  prescribing 
conditions  under  which  certain 
manufacturing  processes  were  excluded 
from  the  TSCA  prohibitions,  and 
prescribing  conditions  on  the  use  of 
PCBs  in  hydraulic  and  heat  transicr 
systems.  This  document  proposes  to 
amend  the  [uly  10.  1984  rule  (the 
■'Uncontrolled  PCBs"  Rule]  by  excluding 
additional  materials  from  regulation. 
based  on  EPA's  determination  th.it 
activities  involving  these  materials  do 
not  present  an  unreasr,iiable  risk  of 
injury  to  health  or  the  environment   In 
addition,  this  document  proposes;  ( 1 1  I'o 
elimination  from  the  use  authorization 
for  PCBs  in  heal  transfer  and  hvdraulic 
systems,  the  requirement  that  Viton" 
elastomer  gloves  be  worn  by  workers 
performing  maintenance  on  such 
systems.  (2)  to  exclude  from  the  ban  on 
use  and  distribution  in  commerce. 
certain  equipment  and  materials  which 
have  been  adequately  decontaminat(Ml; 
and  (3)  to  amend  the  definition  of 
"recycled  PCBs." 

DATES:  The  public  is  asked  to  submit 
written  comments  by  September  8.  198:". 
If  persons  request  time  for  oral  comment 
by  August  24.  1987,  EPA  will  hold  an 
informal  hearing  in  Washington,  UC;,  on 
or  about  September  21,  1987.  The  exact 
lime  and  location  of  the  hearing  will  be 
available  by  telephoning  EPA's  TSCA 
Assistance  Office  at  the  number  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT."  Any  informal  hearing  will  be 
conducted  in  accordance  with  EP.A  s 
"Procedures  for  Conducting  Rulemaking 
Under  Section  6  of  the  Toxic  Substances 
Control  Act"  (4fl  CFR  Part  7.S0)  I'ersons 
who  wish  to  participate  in  the  informal 
hearing  must  write  EPA's  TSCA 
Assistance  Office  (see  address  under 
"FOR  FURTHER  INFORMATION  CONTACT") 
All  requests  to  participate  must  include 
an  outline  of  the  topics  to  be  addressed, 
the  amount  of  time  requested,  and  the 
names  of  particip.mls  The  informal 


hearing  is  meant  to  provide  an 
opportunity  for  interested  persons  to 
present  additional  information  or  to 
discuss  new  issues,  not  to  repeat 
information  already  presented  in  written 
comments. 

ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information  (C'BI).  all 
comments  should  be  sent  in  triplicate  to 
Document  Control  Officer  (TS-790), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St.  SVV  ,  Washington.  UC  2(M0(1 

Comments  should  include  the  docket 
number  OPrS-f)20o3.  Non-CBl 
comments  received  on  this  Notice  will 
be  available  for  reviewing  and  copying 
from  8  am.  to  4pm.  Monday  through 
Krida\.  excepting  legal  holid.iys,  in  Rm 
NE  C;-(X)4,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A   Klein.  Direi  tor,  TSC^A 
Assistance  Olfii.e  (TS-^iw).  Office  of 
Toxic  Substances.  Rm.  E-54.'t, 
Environment.il  Protection  Agency,  401  M 
St.  SW  ,  W.ishington,  DC  204tiO,  Toll 
free:  (800-124-9(M.5],  In  Washington,  UC; 
(r>r)4-14t>4)  Outside  the  USA;  (Operalor- 
2()2-5r)4-14(W| 
SUPPLEMENTARY  INFORMATION: 

I   Overview  of  This  Proposed 
Rulemaking 

This  document  proposes  several 
amendments  to  the  regulation  on 
"Uncontrolled  PCBs,  "  whu.h  EPA 
published  in  the  Federal  Register  of  [uly 
10.  19H4  (49  FR  28172]  The  |uly  10.  1984 
regulatum  affected  various  activities 
involving  PCBs  at  concentrations  less 
than  50  parts  per  million  (ppm). 
Specifically,  this  rule  excluded  certain 
PCB  activities  from  the  TSCA  bans 
affecting  PCB  manufacture,  processing, 
distribution  in  commerce,  and  use.  Also, 
the  rule  authorized  the  use  of  hydraulic 
and  heat  transfer  systems  containing 
PCBs  at  concentrations  less  th.ui  50  ppm 
for  the  remainder  of  their  useful  lives 
under  prescribed  conditions,  in(  luding  a 
lequiremenl  that  workers  performing 
maintenance  work  on  such  s\  stems  be 
supplied  with  the  wear  'V'ltron' 
elastomer  gloves  for  protection 
Petitions  seeking  judicial  review  uf  the 
|uly  10,  1984  rule  were  filed  on 
September  24,  19fW.  by  the  American 
Paper  Institute  (API),  the  Fort  Howard 
Paper  Company  (Ft   llow.ird).  the 
Outboard  Marine  CorporatKjn  (OMC), 
and  the  American  Uie  Casting  Institute 
(.•M)CI)  The  various  challenges  to  the 
rule  were  consolidated  for  resolution, 
and  the  Chenii(;al  Manufacturers 
Association  (CM.Aj  entered  the  litigation 
as  an  intervenor  and  respondent.  On 
Augu.'-:!  7,  19f*,  EI'.'\  entered  into  a 


settlement  agreement  involving  API, 
ADCI,  OMC,  and  CMA.  These  parties 
have  agreed  to  dismiss  their  petitions  for 
review  as  to  all  the  outstanding  issues 
within  30  days  of  final  rulemaking  by 
EPA  in  ,(c(  ordance  wilh  EPA's 
commitments  in  the  Settlement 
Agreement. 

The  Settlement  Agreement  committed 
EPA  to  proposing  spei  ific  amendments 
to  the  liily  10.  1984  regulation,  and  to 
taking  final  action  on  a  rule 
substantially  similar  to  the  proposal.  In 
accordance  with  the  August  7.  198G 
Settlement  .-Xgreement.  EP.A  is  proposing 
the  agreed  amendments. 

II.  Background 

Section  file)  of  TSCA  generally 
prohibits  the  m.inufacture,  processing, 
distribution  m  ccmimerce.  and  use  of 
PCBs,  Under  sec  lion  6(e)(2j.  the  Agency 
may  authorize  non-totally  enclosed  uses 
of  PCBs  upon  a  determination  that  such 
uses  will  not  present  an  unreasonable 
risk  of  in|ury  to  he.ilth  or  the 
environment   Also,  under  section  6(e)(3). 
EPA  may  by  rule  grant  1  year 
exemptions  from  the  genera! 
manufacture,  processing,  and 
distribution  in  commerce  prohibitions. 
Such  exemptions  m.iy  be  granled  where 
the  petitioner  can  demonstrate  (1|  That 
Ihe  activity  to  be  exempted  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment,  and  (2)  that 
good  faith  efforts  have  been  made  to 
develop  a  subslKute  for  PCBs  which 
does  not  present  an  unreasonable  risk. 

A.  Ban  Rule  History  and  Challenge  to  50 
PPM  Cutoff 

In  the  Federal  Register  of  May  31.  19~9 

(44  FR  31514),  EP.-\  issued  its  brst 
regulation  implementing  the  TSCA 
section  6(e!(2)  and  section  6(e|(3) 
prohibitions  That  first  rule  (the  PCB  Ban 
Rule)  included  among  its  provisions  a 
general  ex(;lusion  from  regulation  for 
materials  containing  PCBs  at  levels  less 
than  50  ppm.  The  only  exception  to  the 
general  exclusion  for  less  than  50  ppm 
materials  was  the  prohibition  on  the  use 
of  waste  oil  as  a  dust  suppressant, 
sealant,  or  coating    This  prohibition 
applied  to  vv.isle  oils  with  anv  level  of 
PCBs  40  CFR  761.20(d). 

The  Environmental  Uefense  Fund 
(EOF)  obtained  judicial  review  of  the 
Ban  Rule  m  the  U  S  Court  of  Appeals 
for  the  Uistricl  of  Columbia  Circuit. 
Environmental  Defense  Fund.  Inc.  v. 
Environmental  Protection  .■\i:ency.  636 
F.2d  1267  (DC.  Cir.  1980)  While  EDF 
challenged  several  aspects  of  the  Ban 
Rule,  the  significant  aspect  for  the 
purposes  of  this  proposed  rule  was  iht; 
challenge  to  the  general  50  ppm 


regulatory  cutoff.  EDF  was  successful  in 
its  challenge  to  the  general  50  ppm 
cutoff,  and  on  October  30, 1980,  the 
court  remanded  the  Ban  Rule  to  EPA  for 
further  action  consistent  with  its 
opinion.  The  EDF  v.  EPA  court  found 
that  there  was  not  substantial  evidence 
in  Ihe  Ban  Rule  record  which  would 
sipport  the  decision  to  exclude 
generally  from  regulation  all  materials 
containing  PCBs  at  concentrations  less 
than  50  ppm.  The  court  rejected, 
however,  the  contention  that  TSCA 
section  6(e)  was  intended  to  regulate 
every  source  of  PCB  contamination. 
R.ither,  the  court  concluded  from  the 
statute  and  its  legislative  history  that 
section  6(e)  was  intended  to  regulate  the 
"point  sources"  that  might  introduce 
a  iditionai  PCBs  into  the  environment. 
T:ie  court  distinguished  these  point 
sources  of  new  PCB  contamination  from 
li.e  "ambient"  sources  of  PCBs  which 
were  widely  dispersed  in  the 
environment.  Significantly,  the  EDF  v. 
Ei'A  court  did  not  find  that  the  use  of  a 
concentration-based  regulatory  cutoff 
would  be  inappropriate  in  all  cases. 
However,  it  criticized  the  Ban  Rule's 
general  50  ppm  cutoff  as  too  indirect  a 
means  of  excluding  ambient  sources 
from  regulation.  The  court  stated  that  a 
pnper  exclusion  would  be  either  more 
finely  tailored  to  the  purpose  of 
excluding  ambient  sources  of  PCBs,  or, 
premised  upon  a  finding  that  the 
designated  cutoff  does  not  involve  an 
unreasonable  risk  to  health  or  the 
environment.  This  decision  was  the 
impetus  for  the  Agency's  subsequent 
efforts  at  regulating  PCBs  at  level  less 
than  50  ppm. 

On  February  20, 1981,  the  Chemical 
Manufacturers  Association  (CMA),  EDF, 
and  other  industry  intervenors  in  the 
EDF\.  EPA  litigation  filed  a  joint 
rr,  )tion  seeking  a  stay  of  the  court's 
mandate  overturning  the  50  ppm  cutoff 
established  in  the  Ban  Rule.  The  court 
granted  the  joint  motion  on  April  13, 
1981,  thereby  staying  the  issuance  of  its 
mandate  pending  the  development  by 
EPA  of  additional  regulations 
concerning  PCBs  with  concentrations 
It  33  than  50  ppm. 

B  EPA 's  Efforts  at  Regulating  Less 
Than  50  PPM  PCBS 

1.  Inadvertently  generated  PCBs.  EPA 
undertook  the  regulation  of  the  very  low 
concentration  PCBs  (less  than  50  ppm) 
in  two  phases.  In  the  first  phase,  EPA 
issued  the  Closed  and  Controlled  Waste 
Manufacturing  Process  Rule  (47  FR 
4r,o80,  October  21,  1982).  This  rule 
excluded  from  the  general  prohibitions 
certain  chemical  manufacturing 
processes  defined  as  "closed"  or 
"controlled  waste"  processes.  These 


P"ocesses  inadvertently  generated  PCBs 
as  byproducts  that  presented  only  de 
minimis  risk,  in  the  sense  that  their 
regulation  would  provide  no  measurable 
benefit  because  the  PCBs  were 
generated  at  levels  that  were 
ronquantifiable  for  all  practical 
purposes.  The  "closed"  processes  we-'e 
manufacturing  processes  which 
g-nerated  PCBs,  but  released  them  in 
c.:)ncentrations  below  the  practical 
limits  of  quantitation  in  air,  water,  and 
products.  "Controlled  waste"  processes, 
on  the  other  hand,  met  the  same 
restrictions  on  releases  as  the  "closed" 
processes,  except  that  waste  streams 
containing  greater  than  2  ppm  PCBs 
were  subject  to  specified  disposal 
requirements. 

The  second  phase  of  regulation  dealt 
with  processes  involving  the 
"uncontrolled"  PCBs,  that  is, 
manufacturing  processes  generating  low 
concentration  PCBs  in  other  than 
"closed"  and  "controlled  waste" 
piocesses.  The  Agency  rejected  an 
approach  to  regulation  which  would 
h.ive  established  risk-based  limits  on  a 
c.ise-by-case  basis  for  each  such 
process  generating  PCBs.  Instead,  the 
A,^ency  adopted  a  "generic  exclusion" 
a;^proach  to  the  regulation  of  the 
"inadvertently  generated"  PCBs. 
modeled  after  the  Closed  and  Controlled 
Waste  Rule  and  a  consensus  proposal 
submitted  by  CMA,  EDF,  and  the 
Natural  Resources  Defense  Council 
(NRDC). 

These  non-Aroclor.  inadvertently 
generated  PCBs  were  the  principal 
subject  of  the  July  10, 1984,  rulemaking. 
The  exclusions  announced  in  the  July  10, 
l'i34  rule  expanded  upon  and 
superceded  the  exclusions  for  closed 
and  controlled  waste  manufacturing 
processes.  The  generic  exclusion  for 
inadvertently  generated  PCBs  applied  to 
manufacturing  processes  which 
q;;alified  as  "excluded  manufacturing 
processes."  These  excluded  processes 
were  defined  in  terms  of  established 
li.'Tiits  for  PCB  releases  in  products,  air 
emissions,  wafer  effluents,  and  wastes. 
D  iring  this  rulemaking,  EPA  evaluated 
risk  assessments  for  carcinogenicity,  as 
W'jH  as  information  concerning 
reproductive/developmental  effects, 
environmental  effects,  and  costs.  The 
Agency  concluded  that  the  excluded 
materials,  when  generated  under  the 
pi  escribed  conditions,  would  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Significantly, 
the  exclusion  from  regulation  extends 
beyond  the  manufacturing  processes 
t^at  generate  the  very  low  concentration 
PCBs;  the  further  processing, 
d.stribulion  in  commerce,  and  use  of  the 


material  are  likewise  excluded  from  the 
TSCA  prohibitions. 

The  July  10, 1984  rule  established  the 
following  PCB  release  limits  as  the 
criteria  defining  "excluded 
n.anufacturing  processes;" 

a.  PCBs  in  products  leaving  the 
manufacturing  site  are  limited  to  an 
annual  average  of  less  than  25  ppm,  with 
a  50  ppm  maximum. 

b.  Where  the  product  is  detergent 
Lars,  PCB  concentrations  in  the  product 
a.e  limited  to  less  than  5  ppm, 

c.  PCBs  added  to  water  discharges 
fiom  the  manufacturing  site  are  limited 
to  less  than  100  micrograms  per 
resolvable  gas  chromatographic  peak 
per  liter  of  water  discharged. 

d.  Releases  of  PCBs  in  air  emissions 
a-e  limited  to  less  than  10  ppm  at  the 
point  where  emissions  are  vented. 

e.  Disposal  of  process  wastes  above 
50  ppm  PCB  must  be  in  accordance  wilh 
Subpart  D  of  Part  761. 

The  above  PCB  concentration  limits 
fcr  excluded  manufacturing  processes 
a:  e  calculated  according  to  the 
definition  of  "inadvertently  generated 
non-Aroclor  PCBs"  set  out  in  the 
definition  of  "PCB  "  at  40  CFR  761.3.  This 
d>^finition  contains  discounting  factors 
for  the  monochlorinated  and 
dichlorinated  congeners. 

2.  Recycled  PCBs  processes.  The  July 
10, 1984  rule  also  developed  a  generic 
exclusion  approach  for  regulating 
manufacturing  processes  which  recycle 
certain  Aroclor  PCBs  (Ihe  "old  PCBs") 
v^hich  were  intentionally  manufactured 
in  the  past,  but  which  enter  a 
manufacturing  process  as  PCB- 
contaminated  raw  materials.  The 
exclusion  for  these  "recycled  PCBs" 
processes  is  analagous  to  the  exclus, on 
for  PCBs  inadvertently  generated  in 
"excluded  manufacturing  processes." 
Like  the  latter  exclusion,  the  exclusion 
for  "recycled  PCBs"  is  defined  in  terms 
of  concentration  limits  on  PCB  releases 
to  products,  air  emissions,  water 
d  scharges,  and  wastes.  Under  these 
ccnditions,  the  Agency  concluded  that 
the  exclusion  of  the  PCB  materials 
ir.volved  in  recycling  processes  would 
not  present  an  unreasonable  risk  to 
health  or  the  environment.  As  in  the 
Case  of  the  inadvertently  generated 
PCBs.  the  exclusion  extends  to  all 
further  use,  processing,  and  distribution 
in  commerce  activities  connected  with 
the  materials. 

By  including  "recycled  PCBs"  as  a 
subject  for  the  Uncontrolled  PCBs  Rule, 
EPA  adopted  the  view  that  any 
manufacturing  process  with  the 
potential  to  release  PCBs  to  products  or 
the  environment  was  a  "point  source  " 
fcr  the  introduction  of  additional  PCBs. 
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The  Agency  believed  that  the  potential 
for  exposure  from  these  very  low 
concentration  PCBs  was  similar, 
whether  the  PCBs  traced  their  ongin  to 
newly  generated  PCBs  or  to  raw 
materials  contaminated  from  prior  uses. 
The  Agency  intended  therefore  that 
"old"  PCBs  would  be  excluded 
according  to  the  same  generic,  risk- 
based  considerations  as  the  "new"  PCBs 
generated  in  chemical  manufacturing 
processes  as  inadvertent  byproducts.  In 
other  words,  EPA  understood  that  by 
focusing  upon  the  "point  source" 
manufacturing  processes  which 
generated  very  low  concentration  PCBs, 
it  was  discharging  the  regulatory 
mandate  presented  by  the  EDF\.  EPA 
court.  It  was  not  EPA's  intent  to  extend 
the  coverage  of  the  TSCA  section  6(e) 
prohibitions  to  every  conceivable  source 
of  "old,"  low  level  PCB  contamination. 
However,  when  EPA  first  embarked 
on  regulating  recycling  activities 
involving  "old"  PCBs,  it  possessed  very 
little  information  on  their  sources,  the 
types  of  activities  that  involved  their 
processing,  distribution  in  commerce, 
and  use.  or  the  types  and  extend  of 
possible  exposures.  Recognizing  the 
deficiencies  in  the  information  base, 
EPA  chose  to  elicit  much  of  this 
information  from  the  regulated 
community.  In  the  Advance  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  of  May  20, 1981  (46  FR 
27619),  EPA  solicited  comment  on  the 
activities  and  exposures  associated  with 
"old"  PCBs  activities.  The  Agency  also 
stressed  the  importance  of  developing 
sufficient  information  during  the 
rulemaking  to  support  any  exclusions 
from  the  general  statutory  bans. 
Otherwise,  the  statutory  bans  could 
prohibit  all  activities  involving  low 
concentration  PCBs  which  were  not 
authorized  or  excluded  (46  FR  27620). 
This  approach  was  carried  forward  in 
the  promulgation  of  the  final 
Uncontrolled  PCBs  Rule.  Particularly, 
with  regard  to  "old"  PCBs  that  were 
excluded  as  "recycled  PCBs"  processes. 
EPA  believed  that  manufacturers 
involved  with  PCB  contaminated  raw 
materials  would  recognize  the  incentive 
to  participate  in  the  rulemaking  process 
by  identifying  their  processes  and 
exposures. 

The  exclusion  in  the  final  rule 
prescribed  conditions  pertaining  only  to 
the  two  industries  (paper  pulp 
manufacturers  and  manufacturers  of 
asphalt  roofing  materials)  who 
commented  on  their  recycling  activities. 
As  finally  promulgated,  the  exclusion  for 
"recycled  PCBs"  applied  only  to  these 
manufacturers.  Consistent  with  the 
approach  first  alluded  to  in  the  May, 


1981  ANPR,  EPA  asserted  in  the  final 
rule  preamble  that  upon  the  effective 
date  of  the  Uncontrolled  PCBs  Rule,  any 
activity  involving  any  quantifiable  level 
of  PCBs  was  banned  unless  the  activity 
had  been  specifically  excluded, 
exempted,  or  authorized  by  regulation 
(49  FR  28174).  In  short,  a  burden  shifting 
device  intended  to  elicit  information 
from  the  manufacturers  of  new  products 
became  in  practice  the  driving  force  for 
an  outright  prohibition  of  many 
activities  involving  existing  products 
which  were  not  considered  by  the 
Agency  in  developing  the  Uncontrolled 
PCBs  Rule. 

C.  Overview  of  the  Settlement 

Agreement 

In  connection  with  the  August  7. 1986 
Settlement  Agreement.  EPA  agreed:  To 
make  good  faith  efforts  to  propose 
amendments  to  the  July  10.  1984  rule 
within  7  months  from  the  date  of  the 
Settlement  Agreement;  and  to  take  final 
action  on  the  proposed  amendments 
within  9  months  from  the  date  of  the 
proposal.  Under  the  terms  of  the 
Settlement  Agreement.  EPA  has  also 
made  the  following  substantive 
commitments. 

1.  EPA  has  agreed  to  propose  an 
amendment  to  the  present  definition  of 
"Recycled  PCBs"  found  at  40  CFR  781.3, 
by  eliminating  condition  (4)  of  the  five 
conditions  which  qualify  a  process  as  a 
"recycled  PCBs"  process.  The  effect  of 
the  amendment  will  be  to  eliminate  the 
condition  limiting  the  amount  of  Aroclor 
PCBs  in  water  discharges  from  a 
processing  site  at  all  times  to  less  than  3 
micrograms  per  liter  (ug/1)  for  total 
Aroclors  (roughly  3  parts  per  billion). 

2.  EPA  would  propose  to  authorize  the 
processing,  distribution  in  commerce, 
and  use  of  products  containing  less  than 
50  ppm  concentration  as  determined  in 
accordance  with  the  "PCB"  definition 
set  out  at  40  CFR  761.3.  provided  that  the 
products  were  "legally"  manufactured, 
processed,  distributed  in  commerce,  or 
used  prior  to  October  1. 1984.  The  term 
"legally"  would  refer  to  activities 
allowed  by  EPA  by  regulation,  by 
exemption  petition,  by  settlement 
agreement,  or  pursuant  to  other  Agency- 
approved  programs. 

3.  EPA  would  propose  to  authorize  the 
distribution  in  commerce  of  equipment 
and  other  materials  contaminated  with 
PCBs,  and  not  otherwise  authorized  by 
40  CFR  Part  761,  provided  that  such 
materials  were  decontaminated  in 
accordance  with  applicable  EPA  PCB 
cleanup  policies  in  effect  at  the  time  of 
decontamination.  However,  if  such 
equipment  or  other  materials  were  not 
previously  decontaminated  in 
accordance  with  EPA  PCB  cleanup 


policies,  the  authorization  will  provide 
that  it  must  be  decontaminated  in 
accordance  with  the  cleanup  policies  in 
effect  at  the  time  of  distribution  in 
commerce. 

4.  EPA  would  propose  an  amendment 
deleting  the  requirement  for  Viton* 
elastomer  gloves  as  a  condition  on  the 
current  use  authorizations  for  hydraulic 
and  heat  transfer  systems  under  40  CFR 
761.30(e)(6)  and  (7). 

III.  Discussion  of  the  Proposed 
Amendments 

A.  Use  Authorization  for  Hydrauhc  and 
Heat  Transfer  Systems 

1.  Background.  In  the  1979  Ban  Rule. 
EPA  authorized  the  non-totally  enclosed 
use  of  PCBs  at  concentrations  of  50  ppm 
or  greater  in  hydraulic  systems  and  in 
heat  transfer  systems  (40  CFR  761.30(d) 
and  (e)).  The  1979  use  authorizations 
contained  conditions  relating  to  testing 
and  retrofilling  which  were  designed  to 
reduce  the  concentration  of  PCBs  in 
these  systems  to  levels  less  than  50  ppm 
by  July  1, 1984. 

With  the  overturning  of  the  general  50 
ppm  cutoff,  the  systems  containing  less 
than  50  ppm  PCBs  would  have  become 
illegal  without  further  Agency  action. 
So.  EPA  included  in  the  July  10. 1984  rule 
provisions  authorizing  the  use  of  PCBs 
in  hydraulic  and  heat  transfer  systems 
at  concentrations  less  than  50  ppm  for 
the  remainder  of  their  useful  hves.  The 
1984  use  authorizations  imposed  an 
additional  condition  requiring  owners  of 
systems  to  provide  workers  with  Viton* 
elastomer  gloves  for  protection  against 
dermal  exposure  to  PCBs.  40  CFR 
761.30(d)(6)  and  761.30(e)(6).  These 
Viton*  elastomer  gloves  were  also 
required  to  be  worn  by  workers 
performing  repair  and  maintenance 
operations  on  such  systems.  40  CFR 
761.30(d)(7)  and  761.30(e)(7). 

The  Viton*  glove  requirement  was 
challenged  in  the  OMC  and  AIX:i 
petitions,  and  it  has  been  the  subject  of 
several  comments  received  by  EPA  after 
the  promulgation  of  the  July  10, 1984 
rule.  Because  of  the  interest  aroused  by 
this  requirement,  EPA  has  reexamined 
the  potential  exposures  and  economic 
impacts  presented  by  the  inclusion  of  a 
protective  clothing  requirement  referring 
exclusively  to  gloves  formulated  from 
Viton*  elastomer.  After  considering 
economic  information  not  examined 
during  the  previous  rulemaking,  and 
after  further  evaluation  of  the  potential 
exposures,  the  Agency  has  concluded 
that  the  Viton*  glove  requirement  is  not 
necessary  to  protect  against  any 
unreasonable  risks  presented  by  the 
continued  use  of  authorized  heat 


transfer  and  hydraulic  systems. 
Therefore,  EPA  is  today  proposing  to 
delete  the  requirement  from  the  use 
authorizations  for  heat  transfer  and 
hydraulic  systems. 

2.  The  exposure  assessment.  The 
Viton*  glove  requirement  arose  from 
concerns  raised  by  a  May,  1984 
exposure  assessment  conducted  in 
support  of  the  July  10, 1984  rule.  (For 
details  of  the  exposure  assessment,  see 
Vol.  4  of  support  document  for  July  10. 
1984  rule  entitled  "Exposure  Assessment 
for  Incidentally  Produced 
Polychlorinated  Biphenyls").  Although 
EPA  determined  that,  on  the  whole, 
there  was  only  a  very  low  carcinogenic 
risk  from  long-term  dermal  and 
inhalation  exposures  to  PCBs  in  heat 
transfer  and  hydraulic  systems,  certain 
of  the  hypothetical  dermal  absorption 
situations  modeled  in  the  assessment 
were  singled  out  as  presenting  the 
potential  for  significant  exposures. 
Particularly,  occupational  dermal 
exposures  during  maintenance 
operations  were  believed  by  EPA  to 
present  the  highest  potential  for  such 
exposures. 

Several  variables  were  considered  by 
EPA  in  1984  to  estimate  the  relevant 
occupational  dermal  exposures  from 
these  uses  of  PCBs.  The  variables 
included  PCB  dermal  exposure,  the 
frequency  of  exposure,  the  PCB 
exposure  level,  the  skin  area  exposed, 
the  absorption  rate  of  PCBs  through  the 
skin,  the  liquid  thickness  on  skin,  the 
density  of  the  liquid,  and  the  PCB 
concentration  in  the  liquid. 

In  addition,  in  evaluating  the  risk  from 
these  activities,  other  factors  were 
important:  The  number,  size,  and 
estimated  PCB  contamination  level  of 
the  hydraulic  and  heat  transfer  systems, 
and  the  estimated  number  of  workers 
potentially  exposed  to  PCBs  from 
C(jntaminated  systems.  For  the  purposes 
of  the  1984  assessment,  EPA  inspection 
data  were  primarily  used  in  developing 
estimates  of  exposures  and  risks. 

EPA  also  used  assumptions  in  the 
1084  assessment  which  were  designed  to 
develop  conservative  or  "worst-case" 
exposures.  For  example,  EPA  relied  on 
the  following  conservative  assumptions: 

a.  EPA  assumed  a  constant  50  ppm 
exposure  each  workday  for  a  period  of 
38.5  years. 

b.  EPA  assumed  that  workers  either 
wore  no  gloves  of  any  kind  during  the 
occupational  situations,  or  that  any 
gloves  worn  did  not  protect  against 
dermal  contact  with  PCBs. 

c.  All  types  of  operations  (e.g.,  regular 
repairs,  spill  cleanup,  draining  and 
filling,  and  major  repairs)  were  assumed 
to  expose  maintenance  workers  to  the 
same  dermal  exposure  levels. 


d.  EPA  assumed  that  the  potentially 
exposed  maintenance  workers  were 
engaged  full-time  in  maintenance  work 
that  would  routinely  bring  them  into 
contact  with  PCBs,  resulting  in  PCB 
exposures  240  days  per  year,  for  a 
duration  of  38.5  years. 

e.  EPA  assumed  that  100  percent  of 
the  PCBs  contacting  the  skin  were 
absorbed. 

f.  EPA  assumed  that  the  entire  surface 
area  of  both  hands  (870  cm^)  became 
coated  with  a  film  of  PCB-containing 
hydraulic  fluid. 

Based  upon  the  above  "worst-case" 
assumptions  and  other  modeling 
assumptions,  the  assessment  estimated 
a  lifetime  averaged  daily  dose  (LADD) 
for  maintenance  workers  of  3.8x10** 
mg/kg/day  of  PCB.  These  dermal 
exposures  were  found  to  be  about  two 
orders  of  magnitude  higher  than  the 
estimated  inhalation  exposures. 
Identical  dermal  exposures  were 
estimated  for  heat  transfer  systems. 

This  hypothetical  dermal  exposure 
was  believed  at  the  time  to  justify  the 
imposition  of  the  Viton*  glove 
requirement.  However,  upon  further 
examination,  EPA  has  concluded  that 
the  1984  assessment  overstates  the 
likely  dermal  exposures  and  associated 
risks,  and  that  the  estimated  exposures 
do  not  justify  the  imposition  of  the 
enormous  costs  associated  with  the 
present  protective  glove  requirements. 

First,  the  assumption  that  PCB 
concentrations  are  constant  at  50  ppm 
over  the  entire  period  of  exposure  (38.5 
years)  is  not  consistent  with  the 
circumstances  that  one  would  more 
likely  encounter  in  dealing  with  this 
equipment.  For  example,  the  assumption 
does  not  reflect  the  actual  efficiency  of 
already  conducted  draining  and  refilling 
operations  in  reducing  PCB 
concentrations  to  levels  under  50  ppm. 
Also,  the  assumption  does  not  account 
for  the  effects  of  normal  leakage  (on 
average,  2  volumes  of  fluid  annually]  in 
further  reducing  the  actual  PCB 
concentration  when  leaked  fluids  are 
reclaimed  or  replaced.  The  1984 
exposure  assessment  derived  a 
reduction  factor  and  equation  to  account 
for  the  combined  effects  of  retrofilling 
and  normal  leakage  on  residual  PCB 
concentrations.  This  equation  has  been 
used  to  extrapolate  from  the  1982 
inspection  data  to  project  the  current 
PCB  concentrations  in  hydraulic  and 
heat  transfer  systems.  When  one 
focuses  upon  the  equipment  that  has 
been  maintained  to  comply  with  the 
1984  use  authorization,  this  equation 
predicts  that  the  effect  of  draining  and 
refilling  (to  meet  the  1984  50  ppm  limit), 
as  well  as  the  effect  of  normal  leakage, 
would  be  to  reduce  the  current  PCB 


concentrations  to  levels  nearly  an  order 
of  magnitude  less  than  50  ppm.  This 
factor  alone  would  produce  lifetime 
averaged  dermal  exposures  and 
associated  risks  an  order  of  magnitude 
less  than  those  derived  using  the  "worst- 
case"  assumptions. 

Also,  aside  from  the  effects  of 
retrofilling  and  leakage,  the  1982 
enforcement  data  point  out  the  extent  to 
which  assuming  constant  50  ppm 
exposures  exaggerates  the  actual 
distribution  of  PCB  concentrations 
among  the  systems  sampled  in  1982.  The 
data  base  for  the  1984  assessment 
shows  that  of  2,317  total  systems 
sampled  in  1982,  2021  (87.2  percent) 
were  found  to  contain  PCB  levels  at  or 
below  25  ppm.  An  additional  3.4  percpnt 
were  found  with  levels  between  26  and 
50  ppm,  which  would  Ukely  be  reduced 
significantly  over  the  intervening  years 
since  they  were  sampled.  The  1982 
enforcement  data  also  demonstrate  the 
extent  to  which  the  reported  PCB 
concentration  distribution  was  skewed 
by  equipment  not  even  in  compliance 
with  the  1979  use  authorization.  For 
example,  although  only  3.4  percent  of 
the  systems  sampled  were  found  with 
PCB  levels  above  1,000  ppm,  the  average 
among  this  group  was  determined  to  be 
69,055  ppm. 

EPA  believes  that  the  1982  data,  and 
reasonable  extrapolations  from  that 
date,  support  the  conclusion  that  the 
great  majority  of  the  presently 
authorized  hydraulic  and  heat  transfer 
systems  will  today  have  PCB 
concentrations  well  below  50  ppm. 
Moreover,  the  information  available  to 
EPA  concerning  the  frequency  with 
which  these  systems'  fluid  contents  are 
regularly  replaced  suggests  that  the  PCB 
contamination  in  these  systems  will 
continue  to  decline  until  it  reaches  de 
minimus  levels.  For  these  reasons,  EP.\ 
believes  that  it  is  reasonable  to 
conclude  that  the  actual  lifetime 
averaged  PCB  exposures  resulting  from 
heat  transfer  and  hydraulic  systems 
should  be  at  least  one  order  of 
magnitude  less  than  those  predicted  by 
the  1984  assessment. 

3.  Costs.  EPA  also  considered 
information  not  previously  examined  by 
the  Agency  concerning  the  costs  to 
industry  associated  with  an  exclusive 
Viton*  glove  requirement.  At  the  time 
the  Uncontrolled  PCBs  Rule  was  issued. 
Viton*  elastomer  was  the  only  materinl 
known  to  EPA  that  possessed  the 
necessary  resistance  to  PCB 
breakthrough.  Although  the  costs  of  the 
Viton*  gloves  were  significant.  EPA 
reasoned  that  the  incremental  costs 
associated  with  the  inclusion  of  the 
Vitron^"  glove  condition  were  minimal 
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relative  to  the  costs  which  industry 
would  incur  without  a  use  authorization 
for  less  than  50  ppm  systems. 

However,  in  response  to  numerous 
comments  received  by  the  Agency  after 
the  promulgation  of  the  July  10.  lHtt4 
rule,  EPA  has  reexamined  the  costs 
associated  with  the  Viton'  glove 
requirement.  EPA  estimated  the 
protected  population  of  hydraulic  and 
heat  transfer  system  maintenance 
workers  (15.306),  and  assumed  a  useful 
life  for  the  gloves  of  one  day  (based  on 
the  limits  of  PCB  breakthrough  studies). 
With  an  approximate  gloves  cost  per 
pair  of  $25.  the  additional  cost  over  a  10- 
year  operating  period  [discounted  to 
present  value)  has  been  estimated  at 
5620.718,000.  The  Agency  considers 
these  costs  to  be  exorbitant,  in  light  of 
the  "worst-case"  exposures  estimated  in 
the  exposure  assessment. 

4.  The  no  unreasonable  risk  analysis. 
A  determination  whether  a  risk  from 
PCB  use  is  unreasonable  requires  EPA 
to  balance  the  probability  that  harm  will 
occur  against  the  benefits  to  society  of 
the  authorized  use.  EPA  considers  the 
effects  of  PCBs  on  health  and  the 
environment;  the  magnitude  of  exposure 
of  the  PCBs  to  humans  and  the 
environment:  the  benefits  of  using  PCBs: 
the  availability  of  suhstilules  for  VCY\ 
uses:  and  the  economic  impact  resulting 
from  the  rule's  effect  on  the  national 
economy,  small  business,  technological 
innovation,  the  environment,  and  public 
health.  EPA  discussed  these  factors  at 
length  in  the  preamble  to  the 
Uncontrolled  KJBs  Rule  (49  FR  28176). 
For  purposes  of  this  proposed  rule,  it  is 
only  neces.sary  to  reexamine  the  factors 
concerned  with  the  magnitude  of 
exposure  and  economic  impacts. 

EPA  has  concluded  that  the  1984  risk 
assessment  overstates  the  likely  dermal, 
occupational  exposures  presented  by 
repair  and  maintenance  operations  by  at 
least  one  order  of  magnitude.  In 
addition,  the  incremental  costs 
associated  with  the  Vilon*  glove 
requirement  are  on  the  order  of 
S()t)0.0()0.000  over  10  years.  The  Agency 
has  concluded  th.it  the  potential  risks 
presented  by  these  activities  do  not 
warrant  the  imposition  of  incremental 
costs  of  this  magnitude.  Therefore.  EPA 
is  proposing  to  amend  the  use 
authorizations  for  hydraulic  and  heat 
transfer  systems  by  eliminaling  the 
conditions  requiring  owners  to  provide, 
and  maintenance  workers  to  wear, 
gloves  formulated  from  Viion' 
elastomer.  The  Agency  emphasizes, 
however,  that  the  elimination  of  the 
TSCA-based  protective  glove 
requirements  does  not  affect  any 
protective  clothing  requirements 


imposed  under  Federal  or  State 
occupational  safety  and  health 
regulations,  or  under  standard  industrial 
hygiene  practices. 

EPA  solicits  comments  on  this 
proposal.  Particularly  useful  comments 
would  present  information  relevant  to 
these  issues: 

a.  More  recent  data  showing  the 
actual  distribution  of  PCB 
concentrations  among  hydraulic  and 
heat  transfer  .systems  in  compliance 
with  the  1984  use  authorization. 

b.  Information  on  the  actual 
conditions  of  exposure  to  hydraulic  and 
heat  transfer  system  maintenance 
workers,  including  frequency  and 
duration  of  exposures,  and  measures 
taken  to  protect  workers  from  dermal 
exposures  to  PCBs. 

c.  The  availability  of  substitute  glove 
materials  which  might  protect  against 
dermal  exposures,  including  an 
identification  of  their  costs, 
breakthrough  times,  and  IKIB 
perme.ition  rates. 

B   Water  Discharge  Limit  for  "Recycled 
PCB"  Processes 

The  July  10, 1984  rule  defined,  among 
other  things,  the  category  of  "recycled 
PCBs"  processes  excluded  from  the 
TSCA  section  6(e)  bans  on 
manufacturing,  use,  processing,  and 
distribution  in  commerce.  These 
processes  involved  manufacturers  who 
used  raw  materials  contaminated  with 
Aroclor  PCBs.  In  response  to  the 
proposed  Uncontrolled  PCBs  Rule.  EPA 
re(.eived  information  from  only  two 
manufacturing  industries-aKphalt  roofing 
materials  manufacturers  and 
manufacturers  of  pulp  and  paper 
products.  Therefore,  the  exclusion 
announced  in  the  luly  10.  1984  rule 
permitted  further  PCB  recycling 
activities  only  by  these  industries,  and 
the  conditions  defining  the  exclusion 
related  only  to  these  two  industries' 
products  and  processes.  Similar  to  the 
approach  adopted  for  inadvertently 
generated  PCBs  (the  "excluded 
manufacturing  processes"),  the 
exclusion  for    recycled  PCBs"  is  defined 
by  conditions  limiting  Aroclor  PCB 
concentrations  in  the  products,  wastes, 
water  discharges,  and  air  emissions.  The 
five  conditions  which  define  the 
excluded  class  are  set  forth  in  the 
definition  of  "recycled  PCBs"  codified  at 
40  CFR  761.3;  the  language  excluding  the 
class  from  the  section  6(e)  prohibitions 
is  codified  at  40  CFR  761.1(f)-  EPA 
determined  in  the  final  Uncontrolled 
PCBs  Rule  that  PCB  recycling  activities 
conducted  under  these  conditions  would 
not  present  an  unreasonable  risk  to 
health  or  the  environment. 


The  condition  relevant  to  this 
proposal  is  condition  (4)  pertaining  to 
the  allowed  limits  on  releases  of  Aroclor 
PCBs  in  water  discharges  from  sites 
processing  paper  products.  This 
provision  states:  "The  amount  of 
Aroclor  PCBs  added  to  water  discharged 
from  a  processing  site  must  at  all  times 
be  less  than  3  micrograms  per  liter  (ug/ 
1)  for  total  Aroclors  (roughly  3  parts  per 
billion  (3  ppb))." 

Petitioners  Ft.  Howard  and  API  filed  a 
joint  petition  challenging  the  3  ppb  total 
Aroclors  discharge  limit  for  recycled 
PCB  processes.  Petitioners'  major 
concerns  were: 

1.  The  "at  all  times  '  language  did  not 
allow  for  any  excursions  beyond  the  3 
ppb  limit  due  to  higher  than  expected 
PCB  levels  in  the  waste  paper  stock 
used  as  raw  materials. 

2.  The  3  ppb  limit,  being  based  only 
upon  concentration,  unfairly  penalized 
firms  which  decreased  the  volume  flow 
of  their  releases,  and  in  so  doing, 
exceeded  the  absolute  3  ppb  limit. 

EPA  has  reexamined  the  3  ppb 
Aroclors  discharge  limit  in  light  of 
petitioners'  claims  and  other  comments 
received  by  the  Agency.  The  Agency  is 
proposing  to  eliminate  from  the 
definition  of  "recycled  PCBs"  processes 
the  condition  limiting  Aroclors  releases 
in  water  discharges  As  discussed  more 
fully  below,  EPA  has  determined  that 
the  elimination  of  this  condition  will 
result  in  no  decreases  in  protection  of 
he.ilth  or  the  environment,  i.e.,  no 
unreasonable  risk  to  health  or  the 
environment. 

The  3  ppb  water  discharge  limit  for 
recycled  PCBs  was  established  after  a 
thorough  EPA  evaluation  of  existing 
methods  for  quantitation  of  Aroclor 
PCBs  in  wastewater  streams.  The  3  ppb 
limit  represented  a  level  determined  by 
EPA  to  be  a  universally  achievable  and 
reliable  level  of  quantitation  (I-OQ) 
which  would  best  ensure  that  no 
unreasonable  risk  to  health  or 
environment  would  be  posed  by  these 
manufacturing  processes.  Although 
industrial  wastewater  discharges  are 
generally  regulated  under  Clean  Water 
Act  (CVVA)  authorities,  rather  th.in 
TSCA,  the  imposition  of  a  TSCA  based 
restriction  was  believed  at  the  time  to 
be  necessary  to  avoid  a  situation  in 
which  PCB  discharges  to  water  would 
be  essentially  unregulated. 

Coordination  with  actual  and 
potential  CWA  requirements  was  a 
difiicult  issue  during  the  promulgation  of 
the  Uncontrolled  PCBs  Rule.  EPA  had 
proposed  on  November  18, 1982,  CWA 
effluent  limitations  guidelines  based  on 
"best  available  technology"  (BAT)  and 
"new  source  performance  standards" 


(MSPS)  which  would  limit  discharges  of 
Aroclor  1242  from  mills  in  the  deink 
subcategory  of  the  pulp,  paper,  and 
paperboard  point  source  category. 
Because  these  CWA  guidelines  and 
standards  were  not  finalized.  EPA 
believed  it  to  be  prudent  to  adopt  the 
TSCA-based  3  ppb  discharge  limit  for 
the  deink  mills  as  an  interim  measure 
pending  the  development  of  either  more 
stringent  limits  under  TSCA  or  more 
stringent  limits  under  the  CWA.  For  a 
more  detailed  discussion  of  the  role  of 
the  PCB  effluent  limitation  in  the  context 
of  TSCA  and  CWA  alternatives,  see 
Unit  Vl.D.  of  the  Uncontrolled  PCB  Rule 
preamble  (49  FR  28187). 

Since  the  promulgation  of  the  fmal 
Uncontrolled  PCB  Rule,  it  has  become 
apparent  to  EPA  that  the  absolute  3  ppb 
concentration  limit  is  inconsistent  with 
the  effluent  limits  proposed  under  the 
CWA,  and  the  approach  followed  by 
states  under  their  discharge-permitting 
authorities.  The  inconsistencies  are  the 
result  of  conflicting  approaches  to  the 
regulation  of  discharges  rather  than  the 
result  of  one  limit  being  more  stringent 
than  another.  Under  the  CWA  approach 
to  restricting  discharges.  PCB  release 
restrictions  are  mass-based,  i.e.. 
discharge  requirements  may  be  met  by 
limiting  the  volume  flow  as  well  as  by 
limiting  the  PCB  concentration  in 
effluents.  So,  the  strict  3  ppb  limit  under 
TSCA  may  indeed  have  the  effect  of 
punishing  those  companies  which  have 
reduced  their  volume  flows  and  have 
consequently  increased  the  relative  PCB 
concentrations  in  their  effluents. 

After  the  promulgation  of  the  final 
Uncontrolled  PCBs  Rule,  EPA  surveyed 
the  various  state  agencies  with 
jurisdiction  over  the  water  discharges 
f;om  the  affected  deinking  mills.  The 
survey  disclosed  that  there  were  20 
deinking  mills  potentially  subject  to  the 
TSCA  3  ppb  PCB  discharge  limitation. 
The  survey  also  disclosed  that  for  all  but 
one  of  the  20  mills,  the  state  permitting 
authorities,  in  coordination  with  EPA 
Regional  Offices,  have  been  regulating 
PCB  discharges  to  water  in  a  manner 
that  is  essentially  equivalent  to  or  more 
stringent  than  the  3  ppb  limit  under 
TSCA.  The  state  agencies  have  been 
controlling  these  discharges  through  a 
combination  of  specific  PCB  limits  in 
discharge  (NPDES)  permits  and/or 
monitoring  and  testing  requirements  in 
permits  to  ensure  that  no  PCBs  are 
detectable  in  the  waste  streams. 
Generally,  the  standards  applied  by  the 
states  are  consistent  with  the  approach 
(mass-based  limits)  toward  effluent 
hmitations  taken  under  CWA 
regulations  and  guidelines. 


In  the  final  Uncontrolled  PCBs  Rule. 
EPA  determined  that  the  risks 
associated  with  "recycled  PCBs"  were 
not  unreasonable  (49  FT?  28180).  The 
elimination  of  the  condition  limiting 
releases  of  Aroclor  PCBs  in  water 
discharges  to  3  ppb  will  not  affect  this 
determination.  EPA  has  concluded  that 
PCB  discharges  from  the  affected  pulp 
and  paper  products  mills  are  being 
adequately  regulated  by  state  permitting 
authorities  under  standards  that 
accomplish  a  level  of  environmental 
protection  which  is  equivalent  to  or 
more  stringent  than  that  accomplished 
under  the  3  ppb  limitation.  Moreover. 
under  the  recently  enacted  Clean  Water 
Reauthorization  Act  of  1987,  Congress 
now  requires  that  all  states  adopt  water 
quality  criteria  within  two  years  for 
chemicals  which  have  been  evaluated 
by  EPA.  Since,  water  quality  criteria 
have  already  been  published  for  PCBs, 
there  is  additional  assurance  that  all 
present  and  future  PCB  effluents  from 
recycling  processes  will  be  controlled. 
Indeed,  the  retention  of  the  TSCA  3  ppb 
effluent  limitation  may  conflict  with  the 
state  regulatory  programs.  Therefore, 
EPA  is  proposing  the  elimination  of  the  3 
ppb  water  discharge  limitation  from  the 
definition  of  "recycled  PCBs"  at  40  CFR 
761.3.  The  Agency  sohcits  comments  on 
this  proposal. 

IV.  Status  of  Products  Containing  Less 
Than  50  PPM  PCBs 

A.  Background 

On  the  effective  date  of  the 
Uncontrolled  PCBs  Rule  (October  1, 
1984),  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  lifted  the 
stay  of  the  mandate  that  had  been  in 
place  since  the  EDF\.  EPA  decision. 
The  result  of  the  court's  action  was  the 
elimination  of  the  general  50  ppm  cutoff 
for  activities  banned  under  TSCA 
section  6(e),  except  for  the  products  of 
"excluded  manufacturing  processes," 
"recycled  PCBs,"  and  the  other  activities 
specifically  authorized  or  exempted 
under  the  regulations  at  40  CFR  Part  761. 
The  Agency  alluded  to  this  outcome 
when  it  explained  in  the  preamble  to  the 
Uncontrolled  PCBs  Rule  that  upon  the 
lifting  of  the  court's  stay,  any  activity 
involving  any  quantifiable  level  of  PCBs 
would  be  banned  unless  the  activity 
was  specifically  excluded,  exempted,  or 
authorized  by  regulation  (49  FR  28174). 

The  practical  effect  of  this  action  was 
to  make  illegal  many  activities  which 
were  neither  anticipated  nor  evaluated 
during  the  Uncontrolled  PCBs  Rule's 
development.  The  primary  emphasis  of 
the  Uncontrolled  PCBs  Rule  was  on 
"point  sources,"  i.e.,  the  manufacturing 
processes  that  generate  "new"  PCBs  as 


inadvertent  byproducts  or  impurities. 
Also,  the  rule  regulated  the  "point 
sources"  consisting  of  paper  pulp  and 
asphalt  roofing  materials  manufacturers, 
whose  processes  recycled  "old"  Aroclor 
PCBs  that  entered  their  processes  as 
contaminated  raw  materials. 
Nevertheless,  many  other  activities 
involving  low  concentration  PCBs  are 
now  prohibited,  regardless  of  the  fact 
that  they  may  present  no  greater  risk 
than  the  activities  specifically  excluded 
in  the  July  10, 1984  rule. 

Particularly  with  regard  to  "old  " 
PCBs,  the  present  regulations  could  be 
construed  to  regulate  even  the 
"ambient"  PCBs  which  have  already 
been  dispersed  to  the  environment. 
Since  the  inception  of  commerce  in  PCBs 
in  1929,  hundreds  of  millions  of  pounds 
of  Aroclor  PCBs  were  used  in  a  variety 
of  applications.  Prior  to  the  enactment  of 
the  TSCA  bans,  PCBs  had  been  widely 
used  in  very  dispersive  applications, 
including  uses  in  paints  and  coatings, 
plasticizers,  adhesives.  wax  and 
pesticide  extenders,  carbonless  copy 
papers,  and  lubricants.  Even  in  the  case 
of  the  more  contained  uses  of  PCBs  (e.g^ 
as  a  dielectric,  hydraulic,  or  heat 
transfer  fluid),  many  years  of  use, 
servicing,  and  fluid  reclamation  have 
resulted  in  widespread,  but  generally 
low  level  PCB  contamination  in  some 
existing  products.  Under  the  present 
regulatory  language,  which  prohibits 
activities  involving  PCBs  at  any 
quantifiable  level,  violations  involving 
the  use.  processing,  and  distribution  in 
commerce  of  products  contaminated 
with  "old"  PCBs  are  potentially  as 
widespread  as  the  low  level 
contamination  problem  itself.  Many 
such  violations  could  conceivably  be 
based  upon  products  and  activities 
which  present  no  unreasonable  risk  to 
health  or  the  environment.  The  Agency 
did  not  intent  this  result. 

Petitioner  OMC  and  Intervener  CM.'\ 
have  raised  the  issue  of  the  status  under 
the  PCB  regulations  of  the  use, 
processing,  and  distribution  in 
commerce  of  products  containing  "old" 
PCBs  at  levels  less  than  50  ppm.  The 
Agency  is  clarifying  the  status  of  these 
materials  by  affirming  that  the  existing 
regulations  prohibit  these  activities, 
unless  specifically  excluded  or 
otherwise  allowed  by  regulation. 
However,  EPA  is  proposing  an 
amendment  which  would  exclude  the 
majority  of  these  activities  from 
regulation. 

B.  General  Exclusion  For  Low 
Concentration  PCBs  in  Products 

1.  Scope  of  proposed  exclusion.  This 
proposal  would  amend  the  existing 
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regulations  by  generally  excluding  from 
the  TSCA  section  6(e)  prohibitions  the 
processing,  distribution  in  commerce, 
and  use  of  products  containing  less  than 
50  ppm  PCB  concentration,  provided 
these  products  were  legally 
manufactured,  processed,  distributed  in 
commerce,  or  used  prior  to  October  1, 
1984.  The  term  "legally."  as  used  in  this 
exclusion,  includes  activities  allowed  by 
EPA  by  regulation,  by  exemption 
petition,  by  settlement  agreement,  or 
pursuant  to  other  Agency-approved 
programs. 

The  Agency  believes  that  the  majority 
of  products  containing  less  than  50  ppm 
PCBs  trace  their  low  levels  of 
contamination  to  one  of  three  sources: 

a.  The  presence  of  non-Aroclor  PCBs 
as  a  byproduct  or  impurity  in  chemical 
manufacturing  processes. 

b.  The  contamination  of  products  with 
Aroclor  or  other  PCB  materials  from 
historic  PCB  uses. 

C.  Contammation  during  recycling 
activities  involving  the  products 
described  in  a  and  b  above. 

Obviously,  EPA  cannot  identify  and 
assess  individually  every  conceivable 
type  of  product  contaminated  at  these 
very  low  PCB  levels.  So.  EPA  is  adopting 
a  generic  exclusion,  based  upon  the 
Agency's  determination  that  the  use. 
processing,  and  distribution  in 
commerce  of  products  with  less  than  50 
ppm  PCB  contamination  will  not 
generally  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
However,  because  EPA  is  aware  that 
some  product  uses  and  processing, 
particularly  burning  and  other  recycling 
of  used  oil.  may  present  unique 
exposure  and  risk  considerations,  the 
subject  of  used  oil  with  less  than  50  ppm 
PCBs  is  discussed  in  unit  IV. E.  Unit  IV. E. 
solicits  specific  comments  on  the 
proposal  to  include  recycled  used  oil 
within  the  terms  of  the  generic  exclusion 
for  products  with  less  than  50  ppm  PCBs, 
as  well  as  comments  on  possible 
conditions  which  might  be  imposed  on 
used  oil  recycling. 

The  remainder  of  this  section  explains 
EPA's  rationale  for  a  generic  exclusion 
affecting  products  containing  less  than 
50  ppm  PCBs.  where  such  products  were 
legally  manufactured,  processed, 
distributed  in  commerce,  or  used  prior  to 
October  1, 1984.  In  addition  to  the 
material  in  section  E  dealing  with 
recycled  used  oil.  sections  C  and  D 
discuss  the  generic  exclusion  in  the 
context  of  two  types  of  materials  which 
appear  to  be  representative  of  products 
contaminated  with  very  low  level  PCBs. 
These  products  are  chemical  products 
contaminated  with  inadvertently 
generated  non-Aroclor  PCBs.  but  which 
were  generated  before  October  1.  1984, 
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and  investment  casting  waxes 
contaminated  with  PCBs  as  a  result  of 
the  historic  use  of  PCBs  as  a  wax 
extender,  and  the  subsequent 
reclamation  of  these  waxes. 

2.  Exposures  and  risks.  EPA  cannot 
possibly  identify  and  assess  the 
exposures  from  all  the  varieties  of 
products  which  may  be  contaminated 
with  PCBs  at  less  than  50  ppm. 
Nevertheless.  EPA  believes  that  the 
products  evaluated  during  the 
development  of  the  Uncontrolled  PCBs 
Rule  are  representative  of  the  class  of 
products  subject  to  this  amendment. 
Therefore,  the  conclusions  arrived  at  by 
EPA  regarding  products  (less  than  50 
ppm)  known  or  believed  to  contain 
inadvertently  generated  PCBs  are 
relevant  to  this  discussion. 

In  support  of  the  July  10. 1984  rule. 
EPA  developed  hypothetical,  reasonable 
worst-case  exposure  scenarios  to 
estimate  exposures  believed  to  equal  or 
exceed  the  real  exposures  associated 
with  broad  classes  of  product  types  and 
exposure  conditions.  This  exposure 
assessment  evaluated  inhalation 
exposures  and  dermal  exposures  in  both 
occupational  and  consumer  settings.  The 
assessed  scenarios  emphasized  products 
whose  potential  for  exposure  is  large 
because  of  high  frequency  or  duration  of 
use  Among  the  products  assessed  for 
PCB  exposure  were  moth  control  agents, 
space  deodorants,  paints,  aerosol 
products,  cosmetics,  printing  materials, 
textiles,  and  cleaning  products.  The 
results  of  the  1984  exposure  assessment 
are  presented  in  Vol.  1  of  the  support 
document  entitled  "Exposure 
Assessment  for  Polychlorinated 
Biphenyls  (PCBs):  Incidental  Production. 
Recycling,  and  Selected  Authorized 

Uses." 

EPA  concluded  that  the  majority  of 
the  hypothetical  exposures  were 
insignificant,  and  in  instances  in  which 
higher  exposures  were  calculated, 
further  evaluation  of  the  assumptions 
showed  that  the  estimated  exposures 
overestimated  actual  expected 
exposures  from  the  products. 

In  addition  to  the  magnitude  of 
exposures  from  these  products  with  low 
concentration  PCBs.  EPA  also 
considered  the  effects  of  the 
inadvertently  generated  PCBs  on  health 
and  the  environment,  and  the  economic 
impacts  of  the  rule.  In  the  July  10. 1984 
rulemaking,  EPA  found  that  its 
quantitative  exposure  and  risk 
assessments  supported  the  qualitative 
assessment  that  the  activities  excluded 
by  the  definition  of  "excluded 
manufacturing  processes"  did  not 
present  unreasonable  risks.  In  short,  the 
incremental  risks  associated  with  these 
activities,  including  the  generation  and 


use  of  products  with  PCB  levels  up  to  50 
ppm,  were  outweighed  by  the 
tremendous  costs  that  would  be 
incurred  by  producers,  processors,  and 
users  if  PCBs  at  these  levels  were  to  be 
banned  (see  49  PR  28179).  In  addition, 
the  products  themselves  were  found  to 
be  essential  non-luxury  items  with  great 
societal  value,  so  that  a  ban  would 
deprive  society  of  the  benefits  of  these 
products. 

EPA  believes  that  the  qualitative 
conclusions  reached  in  1984  with  regard 
to  products  (with  PCB  concentration  up 
to  50  ppm)  from  excluded  manufacturing 
practices  apply  with  equal  force  to  the 
products  excluded  by  this  proposal.  The 
products  and  exposures  evaluated  in 
1984  are  believed  by  EPA  to  be 
representative  in  general  of  products 
with  large  exposure  potentials  at  the  50 
ppm  level  of  contamination.  Therefore. 
EPA  believes  that  the  conclusion  that 
product  exposures  were  in  fact 
insignificant  applies  generally  to  the 
assessment  of  potential  exposures 
presented  by  this  class  of  materials. 
Likewise.  EPA  concludes  that  the 
incremental  risk  reduction  from 
continuing  the  prohibition  of  activities 
involving  such  products  is  outweighed 
by  the  tremendous  costs  that  would  be 
incurred  by  a  strict  prohibition.  The 
total  economic  burden  of  a  prohibition 
triggered  at  the  limit  of  quantitation  can 
not  be  estimated  with  any  accuracy. 
However.  EPA  believes  that  a  no 
unreasonable  risk  determination  for  the 
entire  class  of  materials  can  be  justified 
generally  from  a  consideration  of  the 
total  economic  burdens  incurred  with 
regard  to  the  types  of  materials 
discussed  in  IV.C.  IV.D..  and  IV.E. 
These  materials  (pre-1984  inadvertently 
generated  PCBs,  investment  casting 
waxes,  and  recycled  used  oil)  were 
selected  for  this  analysis  because  they 
represent  actual  materials  which 
comments  have  indicated  pose 
regulatory  concerns,  and  because  they 
illustrate  graphically  the  low  return  from 
regulating  nt  these  very  low  PCB 
concentrations. 

C  Exclusion  of  Additional  Inadvertently 
Generated  PCBs 

Intervenor  CMA's  primary  concern 
with  the  existing  regulations  was  the 
uncertain  status  of  products 
contaminated  with  inadvertently 
generated  PCBs  which  were  generated 
prior  to  the  effective  date  (October  1, 
1984)  of  the  Uncontrolled  PCBs  Rule. 
According  to  CMA,  the  current 
regulations  do  not  specifically  authorize 
the  continued  processing,  distribution  in 
commerce,  and  use  of  these  PCB 
materials.  CMA  asserts  that  these 


materials  were  legally  manufactured 
because  they  contained  less  than  50 
ppm  PCBs  when  generated,  or  because 
they  were  exempted  when 
manufactured  and  comply  with  the 
current  rule's  product  concentration 
requirements  when  the  discounting 
factors  for  mono-  and  di-  chlorinated 
congeners  are  taken  into  account. 

EPA  has  evaluated  CMA's  claims,  and 
the  Agency  agrees  that  an  amendment 
to  the  current  regulations  is  necessary  to 
clarify  the  status  of  activities  conducted 
with  regard  to  inadvertently  generated 
PCBs  manufactured  prior  to  October  1, 
1984.  EPA  has  determined  that  the 
further  processing,  distribution  in 
commerce,  and  use  of  these  materials 
v^iU  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Therefore,  the  Agency  is  proposing  to 
include  specifically  these  materials 
w  ithin  the  terms  of  the  general  exclusion 
for  "excluded  PCB  products". 

Clearly,  the  manufacture  of  these 
materials  was  legal.  In  the  preamble  to 
the  July  10. 1984  rule,  the  Agency 
explained  that  the  50  ppm  regulatory 
citoff  established  in  the  PCB  Ban  Rule 
remained  in  effect  during  the  duration  of 
the  stay  of  the  EDF\.  EPA  court's 
mandate  (see  49  FR  28174).  That  stay, 
and  the  50  ppm  cutoff  for  PCB 
manufacture,  was  in  place  until  October 
1  1984.  Also,  there  is  no  question 
cimceming  the  legal  manufacture  of 
products  above  50  ppm  generated  prior 
to  October  1. 1984.  where  the  materials 
were  manufactured  pursuant  to  an 
exemption  or  other  authorization.  These 
products  also  qualify  as  inadvertently 
generated  PCBs  where  they  meet  the 
I  ncontrolled  Rule's  prescribed  product 
limits  after  discounting  mono-  and  di- 
chlonnated  congeners. 

The  proposed  amendment  will 
specifically  exclude  from  regulation 
activities  involving  any  such  materials 
generated  prior  to  October  1. 1984  with 
PCB  concentrations  up  to  50  ppm. 
Crilculated  using  the  discounting  factors 
specified  in  40  CFR  761.3.  These 
products  were  legally  manufactured 
before  the  effective  date  of  the 
requirements  pertaining  to  "excluded 
manufacturing  processes."  including  the 
requirement  that  PCB  concentrations  in 
products  be  limited  to  an  annual 
average  of  25  ppm.  The  25  ppm  annual 
average  was  intended,  like  the  other 
specified  PCB  release  limits,  only  to 
limit  PCB  releases  at  the  site  of 
manufacture.  Individual  products,  where 
less  than  50  ppm,  are  free  of  these 
restrictions,  and  may  be  freely  used, 
processed,  or  distributed  further  in 
commerce. 

EPA  believes  that  inadvertent 
generation  products  legally 


manufactured  before  October  1. 1984 
should  enjoy  the  same  excluded  status 
under  the  PCB  regulations.  Activities 
involving  these  materials  will  present  no 
greater  exposures  or  risks  than  those 
already  evaluated  by  the  Agency  in 
relation  to  "excluded  manufacturing 
processes."  In  the  July  10. 1984  rule.  EPA 
found  that  the  potential  exposures  and 
risks  from  products  so  generated  were 
generally  insignificant.  EPA  estimated 
that  prohibiting  activities  (at  detectable 
PCB  levels)  involving  all  such  materials 
would  eliminate  at  most  100.000  Ibs./yr. 
of  inadvertently  generated  PCBs  at  costs 
in  the  range  of  $950  million  to  $5.6 
billion  over  10  years. 

Although  the  quantity  of  inadvertently 
generated  materials  manufactured  prior 
to  October  1. 1984  has  not  been 
identified,  the  costs  of  prohibiting 
activities  involving  these  materials, 
relative  to  the  quantity  of  PCBs 
eliminated,  should  bear  the  same  ratio 
as  that  calculated  for  the  inadvertently 
generated  PCBs  covered  by  the  July  10. 
1984  rule.  The  determination  that 
excluded  manufacturing  processes 
would  not  present  unreasonable  risks  to 
health  or  the  environment  was  based 
upon  EPA's  rejection  of  this  cost- 
effectiveness  ratio.  Today's  proposal  is 
similarly  based  upon  the  rejection  of  the 
cost-efTectiveness  of  regulating  activities 
involving  this  subset  of  inadvertently 
generated  PCBs.  The  Agency  requests 
comments  on  this  proposal. 

D.  Investment  Casting  Waxes 

Subsequent  to  the  issuance  of  the 
Uncontrolled  PCBs  rule,  EPA  received 
inquiries  concerning  the  effect  of  the 
rule  on  the  use  and  reclamation  of 
investment  casting  waxes.  The  July  10, 
1984  rule  contained  no  exclusion 
applicable  to  these  activities,  therefore, 
they  were  prohibited  at  the  limit  of 
quantitation  after  October  1. 1984. 

EPA  has  examined  the  facts 
surrounding  past  uses  of  PCBs  as  a  wax 
extender,  as  well  as  the  circumstances 
of  residual  low  levels  of  PCB 
contamination  in  the  stocks  of  reclaimed 
waxes.  EPA  is  today  proposing  to 
include  specifically  investment  casting 
waxes  among  the  class  of  "excluded 
PCB  products."  Activities  involving 
these  waxes  would  be  excluded  from 
the  TSCA  section  6(e)  bans  if  the  waxes 
contain  less  than  50  ppm  PCBs.  EPA  has 
determined  that  the  further  use. 
processing,  and  distribution  in 
commerce  of  these  waxes  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Indeed,  the 
analyses  of  exposures  and  costs  of 
regulation  for  these  materials 
demonstrate  amply  the  limited  cost- 
effectiveness  that  generally  results  from 


regulating  products  contaminated  at  the 
less  than  50  ppm  level. 

Investment  casting  is  a  process  for 
fabricating  high-quality  metal  parts  and 
shapes  utilizing  wax  patterns  that  are 
enveloped  or  "invested"  with  ceramic 
shells.  The  ceramic  shells  are  then  fired, 
thereby  melting  the  wax,  which  is 
replaced  by  molten  steel.  The  casting 
process  is  faciliated  by  the  use  of  sprues 
and  gates  which  channel  the  flow  of 
wax  and  metal  to  and  from  the  patterns. 
Spent  waxes  are  typically  reclaimed  by 
foundaries,  because  of  the  large  price 
differential  [about  50  percent)  in  the  cost 
of  reclaimed  wax  relative  to  new  wax. 
The  reclamation  process  (usually  done 
off-site)  involves  the  removal  of 
unwanted  ceramic  contaminants  and 
moisture  and  the  blending  with  new 
wax  as  needed.  Occasionally,  new 
fillers  are  also  added  to  the  reclaimed 
product.  The  result  is  a  reclaimed 
product  which  is  suitable  for  reuse  in 
the  sprues  and  gates. 

Small  amounts  of  PCBs  at 
concentrations  below  50  ppm  are  found 
in  existing  stocks  of  casting  waxes. 
These  residual  PCBs  trace  their  origin  to 
a  history  of  intentional  use  of  PCBs  as 
fillers  in  waxes,  and  to  the  subsequent 
reclamation  and  reuse  of  these 
contaminated  waxes.  The  PCBs  were 
added  to  casting  wax  in  order  to  reduce 
the  extent  to  which  wax  expanded  when 
heated,  thereby  preventing  breakage  of 
ceramic  molds. 

The  PCB  added  intentionally  to 
casting  waxes  consisted  of 
decachlorobiphenyl  ("deka").  which  is 
the  fully  chlorinated  biphenyl  congener. 
These  "deka"  waxes  often  contained 
30%  PCBs  by  weight,  although  some 
waxes  reportedly  contained  up  to  40 
percent  PCBs  (i.e..  400.000  ppm).  In 
addition,  the  industry  suggests  that 
additional  PCB  contamination  occurred 
on  account  of  the  addition  to  waxes  of 
polychlorinated  terphenyls  (PCTs). 
which  reportedly  contained  between 
0.5't  and  10%  PCBs  as  impurities.  In 
1976.  Monsanto  discontinued  the 
domestic  manufacture  of  the  "deka" 
PCB  formulation,  and  this  event  began  a 
course  of  decline  in  the  PCB 
contamination  found  in  casting  waxes. 
However,  before  this  course  of  decline 
began,  the  industry's  wax  was  estimated 
to  contain  at  least  250.000  pounds  of 
PCBs. 

Despite  the  heavy  PCB  burden  once 
borne  hy  investment  casting  waxes. 
EPA  believes  that  no  more  than  5%  of 
the  waxes  being  used  currently  by 
foundries  are  contaminated  with 
residual  PCBs.  Among  the  contaminated 
waxes,  EPA  estimates  that  the  level  of 
PCB  contaminated  averages  no  more 
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than  10  ppm.  The  extent  to  which  PCBs 
have  been  elimindted  from  the 
inventories  of  casting  waxes  now  in  use 
can  be  explained  in  part  by  the  nature  of 
the  use  and  reclamation  cycle.  During 
each  cycle  of  use,  up  to  10  percent  of  the 
wax  volume  may  be  lost  during  the  wax 
melting  stage  of  the  casting  process.  A 
like  fraction  of  wax  is  estimated  to  be 
lost  in  the  processing  of  the  spent  waxes 
by  reclaimers,  and  a  substantial  amount 
(over  16  percent)  is  disposed  of  rather 
than  reclaimed.  Since  wax  is  recycled 
almost  four  times  per  year,  the  result  is 
a  significant  "flushing  out"  of  old  waxes 
from  the  inventories  of  waxes  available 
for  reuse.  The  net  effect  has  been  a 
substantial  decline  in  the  levels  of  PCBs 
contaminating  these  waxes.  Based  upon 
a  total  estimated  wax  inventory  of 
approximately  4.2  million  pounds,  the 
Agency  estimates  that  the  entire  load  of 
"pure"  PCBs  in  existing  waxes  amounts 
to  between  2  and  6.6  pounds. 

The  estimates  of  PCB  levels  in  the 
current  casting  wax  inventory  are  ba.siid 
upon  a  mathematical  model  and  not 
upon  actual  sampling  data.  The  model 
extrapolates  from  1H76  data  indicating 
that  only  25  foundries  used  PCB- 
containir.g  wax;  these  25  foundries 
would  represent  about  10%  of  the  230 
foundries  operating  today.  Since 
reclaimed  wax  is  segregated  by  foundry, 
the  model  assumes  conservatively  that 
the  foundries  which  used  PCBs  in  1976 
would  still  possess  PCB-c(mtaining  wax 
today.  The  model  then  assumes  that  5% 
of  the  industry's  wax  could  contain 
PCBs  today,  a  figure  much  higher  than 
that  suggested  by  the  PCB  detection 
frequency  reported  by  the  industry.  The 
assumption  of  10  ppm  as  the  average 
level  of  PCB  contamination  is  based 
upon  data  provided  by  one  industry 
source  (Solomon,  1985).  Finally,  using 
information  supplied  by  industry 
concerning  the  annual  flows  of  casting 
waxes  during  disposal  and  reclamation, 
the  model  generates  a  conservative 
estimate  that  some  203.163  pounds  of 
wax  would  today  contain  PCBs  at  the  10 
ppm  level.  This  volume  corresponds  to 
about  two  pounds  of  "pure"  PCBs.  For  a 
fuller  understanding  of  the  model  used 
to  generate  these  estimates,  see  the 
Support  Document  entitled;  "Cost- 
Effectiveness  Analyses  and  Estimates  of 
Exposed  Population,"  (Putnam,  Hayes, 
and  Bartlett.  1987). 

EPA  has  concluded  that  the  few 
pounds  of  PCBs  in  wax  products 
contaminated  at  about  10  ppm  present 
the  potential  for  only  trivial  exposures. 
The  minimal  risks  presented  by  such 
exposures  are  grossly  outweighed  by  the 
enormous  costs  associated  with 
continuing  the  ban  on  activities 


involving  these  casting  waxes.  The  total 
costs  of  a  prohibition  were  calculated  by 
summing  the  estimated  costs  to  industry 
of  purchasing  replacement  wax. 
disposing  of  wax.  testing  of  wax 
shipments  before  reclamation,  and 
decontaminating  plant  equipment.  These 
calculations  produce  a  cost 
effectiveness  ratio  in  the  range  of 
between  $50,747  and  $297,547  per  pound 
of  "pure"  PCB  removed.  The  Agency 
therefore  has  determined  that  the  further 
use.  processing,  and  distribution  in 
commerce  of  investment  casting  wax 
products  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

EPA  requests  comment  on  today's 
proposal  to  include  these  products 
among  those  excluded  from  regulation 
as  "excluded  PCB  products."  In 
particular,  EPA  requests  recent  sampling 
data  that  would  verify  or  refute  the 
Agency's  estimates  of  current  PCB 
contamination  in  investment  casting 
waxes.  Information  concerning  the 
frequency  with  which  PCBs  have  been 
detected  and  the  level  of  contamination 
found  would  be  most  helpful,  as  would 
any  information  concerning  the  sources 
of  PCB  contamination  in  the  inventories 
of  new  or  reclaimed  waxes. 

A  significant  assumption  used  by  EPA 
in  estimating  that  existing  stocks  of 
waxes  bear  only  insignificant  amounts 
of  PCBs  is  the  assumption  that  no  new 
sources  of  PCBs  were  added  to  wax 
inventories  after  the  mid-1970's.  when 
domestic  sources  of  new  PCB  fillers 
were  no  longer  available.  However.  EPA 
has  investigated  circumstances  which 
suggest  that  large  quantities  of 
additional  PCBs  may  have  been 
processed  and  distributed  to  foundries 
iiy  casting  wax  manufacturers  and 
reclaimers,  even  after  the  effective  date 
of  the  TSCA  section  6(e)  prohibitions  on 
further  PCB  processing  and  distribution 
in  commerce.  The  Agency  emphasizes 
that  today's  proposal  to  exclude  from 
regulation  products  contaminated  with 
less  than  50  ppm  PCBs  is  conditioned  on 
the  source  of  contamination  having  been 
"legal"  prior  to  October  1. 1984.  EPA 
reserves  its  enforcement  remedies 
ag.iinst  those  who  may  have  processed 
and  distributed  in  commerce  PCBs 
illegally,  thereby  exacerbating  the 
contamination  of  existing  stocks  of 
casting  waxes. 

£.  Used  Oil 

1.  Buck^round.  Under  the  current 
regulations,  there  is  considerable 
confusion  regarding  the  status  of  used 
oil  containing  less  than  50  ppm  PCBs. 
The  1979  PCB  Ban  Rule  excluded  from 
regulation  all  activities  involving  PCBs 
at  less  than  50  ppm.  except  the  use  of 


waste  oil.  which  was  prohibited  at  any 
detectable  PCB  level  as  a  dust 
suppressant,  sealant,  or  coating.  In  the 
Support  Documents  for  the  1979  Rule, 
EPA  noted  expressly  that  waste  oils 
w.th  less  than  50  ppm  PCBs  could 
continue  to  be  used  as  a  fuel  and  as  a 
feedstock  in  rerefining  processes. 

With  the  overturning  of  the  general  50 
ppm  regulatory  cutoff  by  the  EOF  v.  EPA 
decision,  activities  (use.  processing,  or 
distribution  in  commerce)  involving  less 
than  50  ppm  PCBs  became  prohibited  on 
October  1,  1984.  unless  specifically 
authorized,  exempted,  or  excluded  by 
regulation.  To  date,  EPA  has  specifically 
authorized  only  three  reuses  of  oil 
products  with  less  than  50  ppm  PCBs:  (1) 
The  reuse  of  dielectric  fluids  (as 
dielectrics);  (2)  the  reuse  of  hydraulic 
and  heat  transfer  fluids  (as  hydraulic 
and  heat  transfer  fluids);  and  (3)  the 
reuse  of  waste  oil  as  a  feedstock  by 
manufacturers  of  asphalt  roofing 
materials  manufacturers,  under  the 
conditions  set  out  in  the  definition  of 
"recycled  PCBs"  processes.  Therefore, 
other  used  oil  recycling  activities  are 
currently  prohibited  by  the  TSCA  PCB 
regulations  at  any  quantifiable  PCB 
concentration,  where  these  activities 
may  involve  use,  processing,  or 
distribution  in  commerce  of  PCBs. 
However,  activities  consisting  solely  of 
"disposal"  are  not  prohibited,  because 
TSCA  disposal  requirements  generally 
apply  to  PCBs  in  concentrations  greater 
than  50  ppm. 

The  TSCA  PCB  regulations  (40  CFR 
761.3)  define  "disposal"  in  terms  of  acts 
which  "complete  or  terminate  the  useful 
life  of  PCBs  and  PCB  Items  "  Under  the 
PCB  disposal  regulations,  the  Agency 
requires  the  disposal  of  PCB  wastes 
(>50  ppm)  by  prescribed  methods 
which  terminate  the  useful  life  of  PCBs. 
These  methods  consists  of: 

a.  Thermal  destruction  in  high 
temperature  incinerators  (§5  761  00(a)(1) 
and  761.70). 

b.  Thermal  destruction  in  certain 
"high  efficiency  l)oilers"  (§  761.6()(a)  (2) 
and  (3)). 

c.  Placement  in  chemical  waste 
landfills  (§5  761.60(a)(4)  and  761.75). 

d.  The  alternative  methods  of  PCB 
destruction  approved  under  §  761.60(e). 

Under  the  PCB  regulations,  "regulated 
disposal "  (i.e.,  disposal  in  TSCA- 
approved  disposal  facilities)  is  required 
only  for  materials  which  contain  50  ppm 
or  greater  PCBs,  as  well  as  for  materials 
which  contain  less  than  50  ppm  PCBs  on 
account  of  dilution.  Nevertheless,  where 
materials  contain  less  than  50  ppm 
PCBs.  their  "unregulated  disposal" 
status  dues  not  mean  that  EPA  has 
authorized  their  indiscriminate  dumping 


or  unrestricted  use.  The  Agency 
construes  "unregulated  disposal"  as 
meaning  only  that  disposal  need  not 
occur  in  TSCA  regulated  disposal 
processes. 

In  this  context,  the  Agency  considers 
that  used  oil  recycling  activities  which 
constitute  reuse  or  processing  for  reuse 
to  be  subject  to  the  current  TSCA 
section  6(e)  prohibitions,  unless 
specifically  authorized,  exempted,  or 
excluded.  In  other  words,  where 
recycling  constitutes  a  reuse  or  a 
processing  of  used  oil  for  reuse,  and  the 
recycled  used  oil  contains  PCBs  at 
q'lantifiable  levels,  the  current 
regulations  prohibit  such  recycling, 
unless  the  recycling  activity  also 
terminates  the  useful  life  of  the  PCBs  by 
fully  destroying  the  PCBs. 

Therefore,  materials  (including  used 
Oil)  with  less  than  50  ppm  PCB 
concentrations  may.  under  the  existing 
regulations,  be  burned  in  combustion 
units  which  accomplish  PCB  destruction. 
For  example,  the  thermal  destruction 
units  approved  for  destruction  of  >50 
ppm  wastes  are  acceptable,  as  are  other 
b(3ilers  and  incinerators  which  meet  the 
prescribed  combustion  criterial  for  high 
temperature  incinerators  or  high 
efficiency  boilers.  Also,  in  the  definition 
of  "qualified  incinerator"  at  40  CFR 
761.3,  the  Agency  has  stated  that 
incinertors  approved  under  section 
3005(c)  of  RCRA  are  acceptable  for 
di'struction  of  PCBs  at  <  50  ppm 
concentrations.  However,  except  when 
burned  in  combustion  units  which  in 
fact  accomplish  PCB  destruction.  EPA 
considers  that  burning  PCB-containing 
used  oil  for  energy  recovery  is  a  "use" 
that  is  unauthorized  under  the  current 
regulations.  This  interpretation  is  not 
affected  by  the  fact  that  burning  fuels 
fnr  energy  recovery  might  also  be 
regarded  as  a  "disposal"  activity 
because  if  terminates  the  useful  life  of 
the  PCBs.  Indeed,  burning  PCBs  in 
combustion  units  which  do  not 
arcomplish  PCB  destruction  may  only 
volatilize  the  PCBs  and  create  an 
additional  "point  source"  of  PCBs,  as 
well  as  a  potential  source  of  toxic 
products  of  incomplete  combustion. 
Under  such  circumstances,  EPA  rejects 
the  argument  that  the  dissipation  of 
PCBs  during  the  use  of  a  contaminated 
material  eliminates  EPA's  TSCA  section 
6(e)  jurisdiction  over  that  use.  simply 
because  one  might  also  view  the  activity 
as  terminating  the  useful  life  of  PCBs.  In 
short,  where  an  activity  presents  both 
"use"  and  "disposal"  aspects.  EPA  may 
regulate  the  "use"  aspect  at  levels  less 
than  50  ppm.  PCBs,  despite  the  fact  that 
PCB  "disposal"  is  generally  unregulated 
at  PCB  concentrations  under  50  ppm. 


EPA  has  previously  relied  upon  the 
TSCA  "use"  and  "processing" 
prohibitions  to  regulate  activities  with 
less  than  50  ppm  of  PCBs  that  could  be 
viewed  as  "terminating  the  useful  life" 
of  PCBs  by  dispersing  PCBs  directly  to 
the  environment  during  use.  The 
regulation  prohibiting  the  use  of  waste 
oil  as  a  dust  suppressant,  sealant,  or 
coating  as  well  as  the  restrictions 
imposed  on  asphalt  roofing 
manufacturers  (restricted  "processing") 
are  but  two  examples  of  instances  in 
which  EPA  has  construed  the  "use"  and 
"processing"  authorities  broadly  to 
prevent  environmental  degradation.  See 
40  CFR  761.20(d)  and  definition  of 
"recycled  PCBs"  at  40  CFR  761.3. 

The  distinction  made  clear  today 
between  burning  that  accomplishes 
destruction  and  other  burning  for  energy 
recovery  (restricted  under  "use" 
authority)  may  serve  as  the  first  official 
notice  to  many  in  the  regulated 
community  that  their  used  oil  recycling 
activities  may  be  in  violation  of  TSCA 
section  6(e).  Nevertheless,  EPA  believes 
that  the  distinction  is  consistent  with 
both  the  intent  of  the  TSCA  section  6(e) 
prohibitions,  and  the  meaning  of 
recycling  contemplated  by  Congress 
when  it  defined  "recycled  oil"  in  the 
Used  Oil  Recycling  Act  (UORA)  (42 
U.S.C.  6903(36)  through  (39).  6932).  This 
provision  clearly  states  that  recycled  oil 
means  any  oil  which  is  reused  following 
its  original  use  for  any  purpose, 
including  burning. 

Likewise,  the  current  TSCA 
regulations  prohibit  other  ongoing  used 
oil  recycling  activities  involving  less 
than  50  ppm  oils,  such  as  the  re-refining 
of  lubricants  and  the  processing  of  oils 
for  other,  non-fuel  industrial  uses.  The 
Agency  acknowledges  that  these 
prohibitions  are  not  generally 
understood  by  the  regulated  community. 
This  lack  of  understanding  may  be 
attributable  to  the  fact  that  the  all- 
inclusiveness  of  the  TSCA  section  6(e) 
bans,  as  made  effective  on  October  1. 
1984,  was  not  clearly  articulated  by  EPA 
in  the  July  10. 1984  rule  as  affecting  used 
oil  recycling.  This  document  both 
clarifies  this  situation,  and  proposes  to 
amend  the  regulations  to  authorize 
generally  used  oil  recycling  activities 
(use,  processing,  and  distribution  in 
commerce)  involving  used  oil  containing 
less  than  50  ppm  PCBs.  EPA  proposes  to 
include  specifically  used  oil  among 
products  excluded  from  regulation  under 
the  definition  of  "excluded  PCB 
products."  However,  as  discussed 
below.  EPA  is  proposing  to  restrict  used 
oil  recycling  activities  by  prohibiting  the 
burning  of  used  oil  containing  any 


quantifiable  level  of  PCBs  in 
nonindustrial  boilers. 

2.  Other  regulatory  initiatives 
effecting  used  oil.  EPA  is  currently 
engaged  in  a  more  comprehensive 
evaluation  of  used  oil  management 
practices  under  other  regulatory 
programs.  Currently,  there  are 
regulations  in  place  which  prohibit  the 
burning  of  hazardous  waste  and  certain 
"off-specification"  used  oil  fuel  in  "non- 
industrial  boilers."  These  regulations, 
which  were  published  in  the  Federal 
Register  of  November  29. 1985  (50  FR 
49164).  established  management 
standards  for  recycled  used  oil  under 
the  authority  of  RCRA  Subtitle  C  (the 
hazardous  waste  program)  and  UORA. 
EPA  also  published  in  the  Federal 
Register  of  November  29. 1985  (50  FR 
49212)  proposed  standards  under  RCRA 
and  UORA  which  would  have  imposed 
comprehensive  management  standards 
for  used  oil  generators  and  transporters, 
facility  standards  for  oil  recycling  and 
storage  facilities,  and  tracking 
requirements  for  off-site  shipments.  This 
proposal  was  closely  associated  with 
the  proposal  to  list  used  oil  as  a  Subtitle 
C  hazardous  waste.  For  the  reasons 
discussed  below,  the  proposal  to  "list" 
used  oil  as  a  hazardous  waste  has  since 
been  withdrawn,  at  least  to  the  extent 
that  a  listing  would  include  recycled  oil. 
The  notice  announcing  EPA's 
withdrawal  of  the  listing  proposal 
appeared  in  the  Federal  Register  of 
November  19,  1986  (51  FR  41900). 
Further,  the  issuance  of  recycled  oil 
management  standards  has  been 
deferred  pending  further  evaluation. 

The  UORA  is  codified  at  section  3014 
of  RCRA.  This  provision  directs  EPA  to 
promulgate  regulations  as  may  be 
necessary  to  protect  human  health  and 
the  environment  from  hazards 
associated  with  recycled  oil.  The  UORA 
requires  the  Administrator  to  consider 
the  economic  impact  of  these  regulations 
on  the  oil  recycling  industry;  EPA  must 
ensure  that  any  such  regulations  do  not 
discourage  the  recovery  of  recycling  of 
used  oil  consistent  with  the  protection  of 
human  health  and  the  environment.  In 
addition,  under  the  1984  amendments  to 
RCRA,  Congress  directed  EPA  to 
determine  whether  to  list  used  oil  as  a 
hazardous  waste  under  RCRA  section 
3001.  This  amendment  was  the  im.petus 
for  the  November  29. 1985  listing 
proposal. 

The  proposal  to  list  used  oil  as 
hazardous  waste  (50  FR  49258)  was 
premised  on  data  which  suggested  to 
EPA  that  used  oil  typically  and 
frequently  contains  significant 
quantities  of  lead,  other  heavy  metals. 
chlorinated  solvents,  toluene, 
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naphthalene,  and  other  toxic  materials 
at  levels  of  regulatory  concern.  These 
materials  were  found  to  pose  a 
significant  risk  of  harm  if  mismanaged, 
particularly  the  risk  presented  by 
releases  of  heavy  metals  when  used  oil 
is  burned. 

EPA  decided  not  to  list  recycled  used 
oil  as  hazardous  waste  (51  FR  41900) 
because  of  the  severe  economic  impacts 
that  would  be  incurred  by  the  recycled 
oil  industry,  and  the  serious  disruptive 
effects  on  recycling  activities. 
Commenters  expressed  concern  about 
the  costs  of  compliance  with  full 
hazardous  waste  management 
standards  and  the  chilling  effect  these 
costs  would  have  on  recycling  activities. 
This,  in  conjunction  with  the  stigma 
associated  with  handling  "hazardous 
waste,"  would  likely  lead  to  a  curtailing 
of  recycling  activities,  and  produce  a  net 
environmental  detriment  as  generators 
disposed  of  their  used  oil  in 
uncontrolled  ways,  such  as  by  dumping. 
EPA  stressed  the  adverse  effects  that 
would  arise  if  burning  as  fuel  were  no 
longer  a  recycling  outlet,  since  burning 
is  the  major  end  use  of  recycled  oil,  and 
re-refining  capacity  does  not  appear  to 
be  sufficient  to  absorb  the  volume  of  oil 
that  could  not  be  burned.  (51  FR  41901). 
EPA  explained  that  further  study  was 
required  before  recycled  oil 
management  standards  could  be  issued, 
and  that  the  Agency  needed  to  develop 
an  overall  used  oil  strategy  that  would 
avoid  piecemeal  regulation  (51  FR 
41904). 

This  proposal  would  make  the  TSCA 
regulations  more  consistent  with  the 
Agency's  overall  strategy  for  regulating 
the  recycling  used  oil.  After  evaluating 
the  risks  posed  by  these  activities.  EPA 
has  determined  that  the  use,  processing, 
and  distribution  in  commerce  of  used  oil 
containing  less  than  50  ppm  PCBs  does 
not  generally  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment.  The  Agency's  reasons  for 
making  this  determination  are  set  out  in 
subsequent  sec.ions  of  this  unit,  which 
discuss  the  evidence  of  PCB 
contamination  in  used  oil,  estimates  of 
exposures  and  risks  presented  by  used 
oil  recycling,  and  the  economic  impacts 
of  maintaining  the  current  TSCA  ban. 

On  the  other  hand,  the  no 
unreasonable  risk  Rndirig  for  used  oil 
recycling  activities  does  not  extend  to 
the  burning  of  PCD-containing  used  oil 
fuels  in  combustion  facilities  which 
operate  under  inefficient  combustion 
conditions  which  might  promote  the 
formation  of  highly  toxic, 
polychlorinated  dibenzofurans  (PCDDs). 
In  this  proposal,  EPA  has  singled  out  the 
burning  of  used  oil  fuels  in  nonindustrial 


biolers  as  an  activity  meriting  regulatory 
controls.  The  rationale  for  this  approach 
is  discussed  in  unit  IV. F. 

3.  PCBs  in  used  oil.  There  is 
widespread,  but  generally  low  level, 
PCB  contamination  in  the  oils  handled 
in  the  nation's  used  oil  management 
system.  The  PCBs  in  used  oil  trace  their 
origin  to  residual  PCBs  from  prior 
intentional  uses  of  Aroclor  PCBs  (e.g..  in 
askarel  transformers  and  hydraulic 
systems),  from  incidental  contamination 
from  other  sources,  and  from  intentional 
and  unintentional  mixing  of  used  oils 
with  PCB-containing  oils.  This  PCB 
contamination  has  been  documented  in 
several  studies  of  the  "flows  "  m  the 
used  oil  system.  For  the  purposes  of  this 
rulemaking,  estimates  of  average  PCB 
concentrations  and  proportions  of  used 
oil  samples  containing  PCBs  were 
derived  from  actual  PCB  measurements 
published  in  these  studies  and  from 
other  source  specific  information.  For  a 
detailed  description  of  these  sources 
and  the  methodology  used  in  evaluating 
current  used  oil  flows,  see  the  Support 
Document  for  this  proposed  rule  entitled 
"Cost-Effectiveness  Analyses  and 
Estimates  of  Exposed  Population." 
(Putnam.  Hayes  and  Bartlett.  1987). 
The  used  oil  management  system 
accounts  for  the  disposition  of 
approximately  59  percent  of  the  more 
than  1.300  million  gallons  of  used  oil 
generated  in  the  United  States.  The 
system  consists  of  several  components, 
beginning  with  the  generators  who  sell 
their  used  oil  to  collectors,  and  ending 
with  a  variety  of  end  users  of  the 
recycled  product.  Between  collection 
and  end  use,  there  are  the  minor  and 
major  processors  who  employ  fairly 
simple  processes  which  eliminate  water 
and  sediment  from  the  oils,  or  distill  off 
the  more  volatile  fractions.  Much  of  this 
oil  is  prepared  for  blending  and  burning 
as  fuel;  some  is  sold  to  refiners  for 
additional  processing  into  lube  oils.  End 
uses  other  than  as  fuels  and  re-refined 
lube  oils  include  non-fuel  industrial 
uses,  road  oiling,  and  disposal  in 
incinerators  or  landfills.  The  used  oil 
flow  studies  track  the  volumes  of  oil  and 
their  PCB  concentrations  as  the  oil 
moves  among  the  components  of  the 
used  oil  management  system  to  the 
various  end  uses.  In  this  discussion,  EPA 
distinguishes  used  oil  which  is  collected, 
processed,  and  distributed  within  the 
used  oil  management  system  from  that 
used  oil  which  is  discarded,  burned,  or 
otherwise  recycled  by  the  generator  of 
the  oil. 

The  oil  not  handled  by  the 
management  system  (41  percent)  is 
reused  on-site  by  generators  or 
discarded.  Of  the  quantities  discarded 


by  generators,  over  two-thirds  is 
dumped.  Of  the  quantities  reused  on-site 
by  generators,  the  majority  (65  percent) 
is  burned  as  fuel. 

The  used  oil  products  handled  by  the 
used  oil  management  system  were 
estimated  to  total  about  788  million 
gallons,  of  which  about  72  percent  was 
burned  as  fuel,  while  19  percent  was 
reused  as  lubricants  or  in  non  fuel 
industrial  uses,  and  5  percent  was 
disposed  of  in  disposal  facilities.  The 
dominance  of  burning  among  the  end 
uses  from  oil  recycling  becomes 
apparent  when  one  considers  the  totals 
for  oils  handled  in  the  management 
system  and  burned  on-site  by 
generators.  When  the  volumes  which 
are  dumped  or  disposed  of  are 
disregarded,  burning  accounts  for  fully 
76  percent  of  all  amounts  reused, 
compared  to  only  20  percent  used  in  re- 
refined  lubricants  and  in  non-fuel 
industrial  uses. 

The  used  oil  flow  studies  also 
discloses  much  information  about  the 
extent  of  PCB  contamination  in  the  used 
oil  system.  When  all  used  oil  products 
were  considered,  PCBs  were  detected  in 
10.87  percent  of  samples,  and  among 
samples  containing  PCBs.  the  average 
concentration  was  13.38  ppm.  Even 
among  the  automotive  sources  of  used 
oil.  PCBs  were  detected  in  5.6  percent  of 
samples  at  an  average  concentration  of 
5  ppm.  This  fact  suggests  that  PCB 
contamination  may  occur  beyond  the 
site  of  generation,  as  a  result  of  mixing 
by  collectors  and  processors. 

4.  Exposure  estimates  in  used  oil 
recycling — a.  Inhalation  exposures  from 
used  oil  burning.  Because  burning  is  the 
dominant  end  use  for  recycled  used  oil, 
EPA  believes  that  the  greatest  potential 
for  human  exposures  to  PCBs  arises 
from  these  operations.  This  is 
particularly  true  for  burning  that  occurs 
in  small  and  medium  boilers,  where 
inefficient  combustion  of  used  oil  fuels 
poses  the  greatest  potential  for 
volatilization  and  inhalation  exposures. 
EPA  used  dispersion  models  to  estimate 
ambient  inhalation  exposures  resulting 
from  burning  used  oils  in  a  variety  of 
boilers  and  space  heaters.  For  this 
rulemaking,  EPA  adapted  modeling 
work  that  was  done  by  PEDCo 
Environmental.  Inc..  in  1984  for  FJ'A's 
Office  of  Solid  Waste.  (See  Final  Report 
entitled:  "A  Risk  Assessment  of  Waste 
Oil  Burning  in  Boilers  and  Space 
Heaters."  (PFJDCo.  1984)).  The  PEDCo 
modeling  work  was  the  basis  for  a  risk 
assessment  used  by  EPA  to  estimate  the 
risk  associated  with  certain 
contaminants  (e.g..  lead,  toluene, 
banum)  other  than  PCBs  which 
frequently  appear  in  used  oil  fuels.  The 
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PEDCo  modeling  work  has  been  adapted 
for  this  proposal  because  the  model 
boiler  parameters  used  in  the  study 
were  designed  to  represent  reasonable, 
worst-case  operating  conditions.  These 
modeling  parameters  were  used  in 
conjunction  with  dispersion  models  to 
derive  estimates  of  annual  average  air 
concentrations  within  5  km  of  an 
emission  source  (or  group  of  sources). 
For  a  complete  description  of  the 
modeling  assumptions  and  input 
parameters  used  for  this  assessment,  see 
the  Support  Document  for  this  proposal 
entitled:  "Assessment  of  Exposure 
Resulting  from  Recycle/Reuse  of 
Dielectric  Fluid  Containing  PCBs  at 
Levels  Less  Than  50  ppm,"  (Versar. 
1987). 

Various  configurations  of  small  and 
medium  sized  boilers  and  space  heaters 
(single  and  multiple  sources)  were 
modeled  to  estimate  exposures  in  a 
densely  populated  urban  area, 
particularly,  the  Central  Park  area  of 
New  York  City.  Boiler  sizes  represented 
ranged  from  .1  X  10*  Btu/hr  to  100  X 
10*  Btu/hn  stack  heights  were  varied 
from  2  to  30  meters.  The  conservative 
modeling  assumptions  included: 

i.  The  assumption  of  a  constant  50 
ppm  PCB  concentration  in  all  oils 
burned,  with  no  subsequent  dilution  by 
mixing. 

ii.  The  assumption  of  a  99  percent 
Destruction  and  Removal  Efficiency 
(DRE)  to  account  for  poorly  functioning 
small  boilers  and  space  heaters. 

Under  these  modeling  assumptions 
which  were  designed  to  produce 
reasonable,  worst-case  exposure 
estimates,  the  highest  exposure 
estimates  were  generated  by  the  larger 
boilers  with  lower  stack  heights.  The 
highest  exposure  estimate  for  a  single 
source  (50  x  10^  Btu/hr  boiler  with  10  m 
stack)  was  7.34  X  10  «mg/yr  PCB.  Of 
the  multiple  source  runs,  the  highest 
exposure  estimate  (5.66  X  10  'mg/yr) 
was  generated  by  a  configuration  of  16 
boilers,  each  with  a  9.3  X  10* Btu/hr 
rating  and  a  10  m  stack.  These  estimates 
may  also  be  expressed  in  terms  of  an 
L\DD,  which  for  ambient  inhalation 
exposures,  is  calculated  under  the 
assumption  that  a  70-kg  person  is 
exposed  for  365  days  per  year  over  a 
lifetime  measured  by  70  years.  When 
these  calcuations  are  performed,  the 
maximum  exposure  estimates  may  be 
expressed  in  terms  of  LADDs  of  2.87  x 
10  'mg/kg/day  (for  the  single  source 
boiler)  and  2.21  x  10 'mg/kg/day  (for 
the  multiple  source  configuration). 

EPA  uses  LADD  estimates  to  derive 
estimates  of  the  increased  risk  of 
developing  cancer  associated  with  the 
calculated  PCB  exposures.  This  is 
accomplished  through  a  mathematical 


process  which  utilizes  the  LADD 
estimates  and  certain  cancer  potency 
factors  which  have  been  determined 
through  exhaustive  analyses  of  animal 
studies.  Values  for  PCB  cancer  potency 
factors  have  been  calculated  by  the 
Office  of  Research  and  Development 
(EPA,  1980b)  to  be  4.34  (mg/kg/day)  ' 
and  by  the  Office  of  Toxic  Substances 
(EPA.  1985b)  to  be  3.57  (mg/kg/day)  '. 
Currently,  it  is  the  Agency's  practice  to 
use  an  average  of  these  values,  or  4.0 
(mg/kg/day)  '.  to  derive  its  estimates  of 
carcinogenic  exposure  risks.  The 
Agency  notes,  however,  that  a  more 
recent  study  (Norback  and  Weltman. 
1985)  reports  a  carcinogenic  potency 
factor  for  PCBs  of  7.7  (mg/kg/day)  '. 
This  study  is  under  peer  review  within 
the  Agency. 

When  the  LADDs  developed  under  the 
worst-case  combustion  conditions 
assumed  in  the  modeling  work  are 
factored  by  the  PCB  cancer  potency 
factors,  the  results  are  risk  estimates 
which  EPA  believes  to  be  insignificant. 
Therefore,  EPA  concludes  that  the 
ambient  inhalation  exposures 
associated  with  the  volatilizing  of  PCBs 
during  the  burning  of  used  oil  (with 
PCBs  at  the  50  ppm  level  or  lower)  in 
small  boilers  are  insignificant  from  a 
risk  assessment  standpoint.  However, 
this  analysis  does  not  account  for  the 
potential  inhalation  exposures 
presented  by  certain  products  of 
incomplete  combustion,  particularly, 
exposures  associated  with  the  formation 
of  polychlorinated  dibenzofurans 
(PCDFs). 

PCDFs  may  be  generated  as  products 
of  incomplete  combustion  in  the  burning 
of  organic  liquids  containing  PCBs  or 
chlorinated  benzenes.  PCBs  have  been 
shown  to  be  precursors  of  PCDFs  when 
PCBs  are  heated  in  the  presence  of 
oxygen  at  270  to  700  *C.  Studies 
(Erickson  et  al,  1984)  indicate  that 
production  of  PCDFs  during  the 
combustion  of  PCBs  in  mineral  oil  is 
optimized  when  combustion  occurs  at 
675  °C,  with  8  percent  excess  oxygen, 
and  a  residence  time  in  the  combustion 
zone  of  about  0.8  seconds.  The 
maximum  conversion  efficiency  of  PCBs 
in  mineral  oil  to  PCDFs  was  reported  by 
the  Erickson  studies  to  be  about  1 
percent.  Because  the  Erickson 
experiments  were  designed  to  find 
optimum  conditions  for  PCDF  formation, 
the  1  percent  PCDF  conversion 
efficiency  result  must  be  regarded  as  a 
very  conservative  estimate.  Under 
actual  boiler  operating  conditions,  one 
would  generally  expect  a  PCDF 
conversion  efficiency  of  much  less  than 
1  percent. 

Any  potential  for  PCDF  formation 
from  the  incomplete  combustion  of  used 


oil  containing  PCBs  is  a  regulatory 
concern,  because  these  compounds  are 
believed  to  exhibit  extreme  toxicity.  The 
suspected  toxicity  of  PCDFs  was 
discussed  at  length  in  the  preamble  to 
the  "PCB  Fires  Rule"  published  in  the 
Federal  Register  of  July  17, 1985  (50  FR 
29170).  The  discussion  in  the  PCB  Fires 
Rule  emphasizes  that  the  majority  of 
toxicological  testing  of  products  of 
incomplete  combustion  (PICs)  has  been 
limited  to  2,3,7,8,-TCDF  and  2.3,7.8- 
tetrachlorodibenzo-p-dioxin  (TCDD). 
The  toxicological  testing  of  PCDFs, 
specifically  2,3.7.8-TCDF.  has  been  more 
limited  than  testing  of  2.3,7.&-TCDD.  The 
acute  oral  UD50  in  the  guinea  pig  is 
reported  to  be  5  micrograms  per  kg  bw 
(compared  to  0.6  micrograms  per  kg  bw 
for  2.3.7.8-TCDD).  Also,  subchronic 
testing  of  2,3,7,8-TCDF  in  rhesus 
macaques  indicated  that  the  compound 
is  extraordinarily  toxic,  producing 
effects  which  are  clinically  and 
morphologically  similar  to  acute  or 
chronic  ingestion  of  2,3,7,8-TCDD.  In 
fact,  for  most  of  the  observed  biological 
effects,  the  potencies  of  the  two 
compounds  are  within  an  order  of 
magnitude  of  each  other,  with  2,3. 7.8- 
TCDF  being  somewhat  less  toxic  than 
2.3,7,8-TCDD. 

The  available  information  on  2.3.7.8- 
TCDD,  however,  indicates  that  it  is  one 
of  the  most  toxic  substances  known  to 
man.  It  exhibits  delayed  biological 
response  in  many  species  and  is  highly 
lethal,  at  low  doses,  to  aquatic 
organisms,  birds,  and  mammals.  It  has 
been  shown  to  be  acnegenic,  fetotoxic, 
teratogenic,  mutagenic  (limited 
evidence),  carcinogenic,  and  it  adversely 
affects  the  immune  response  in 
mammals.  The  evidence  suggesting  the 
extreme  toxicity  of  2,3,7,8-TCDD  is 
discussed  at  length  al  50  FR  29174. 

Based  on  the  Agency's  assessment  of 
the  available  literature  on  the  toxicity  of 
2,3,7.8-TCDF  and  its  structural  similarity 
to  2.3.7.8-TCDD,  EPA  has  concluded 
that  it  is  prudent  to  assume  that 
exposures  to  2.3.7,8-TCDF  would  pose 
risks  to  similar  toxic  effects  as 
exposures  to  2.3,7.8-TCDD.  Further, 
based  on  structure-activity  relationships 
and  limited  in-vitro  studies,  EPA 
assumes  that  other  PCDF  congeners  may 
also  pose  risks  of  similar  toxic  effects  as 
exposure  to  2.3.7,8-TCDF  and  2,3.7.8- 
TCDD. 

For  the  purposes  of  this  proposal.  EPA 
estimated  hypothetical,  worst-case 
exposures  to  PCDFs  generated  during 
the  burning  of  PCB-containing  used  oil 
in  small  and  medium  boilers  and  space 
heaters.  EPA  calculated  these  PCDF 
exposure  estimates  by  applying  very 
conservative  assumptions  to  the 
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modified  PEDCo  model  used  to  estimate 
exposures  to  volatilized  PCBs.  In 
addition  to  the  conservative 
assumptions  used  to  develop  the 
estimates  of  potential  PCB  exposures. 
EPA  assumed  the  presence  of  the 
combustion  conditions  which  optimize 
the  formation  of  PCDFs.  In  other  words, 
the  risk  assessment  assumed  that 
combustion  occurred  under  inefficient 
conditions  producing  maximum  PCDF 
formation  (1  percent  of  the  PCB  feed 
rate).  Also,  all  of  the  PCDFs  formed  are 
assumed  to  consist  of  the  most  potent 
PCDF  isomer,  namely,  2,3,7,8-TCDF. 
Finally,  in  order  to  derive  risk  estimates, 
the  carcinogenic  potency  of  2,3,7,8- 
TCDF  was  assumed  to  be  one-tenth  that 
of  2.3,7,8-TCDD.  This  latter  assumption 
results  in  cancer  potency  factor  for 
PCDFs  of  1.6  X  10  *  (mg/kg/day)   '. 

A  worst-case  estimate  of  potential 
PCUF  exposures  can  be  derived  by 
assuming  that  all  the  PCDFs  formed 
during  burning  exit  in  the  boiler's  stack 
gas,  and  that  the  PCB  to  PCDF 
conversion  efficiency  is  1  percent.  These 
assumptions  indicate  a  PCDF  emission 
rate  of  (.01   -   PCB  feed  rate),  which  is 
equivalent  to  the  PCB  emission  rate 
when  a  boiler  DRF  of  99  percent  is 
assumed.  In  other  words,  the  ambient 
inhalation  exposure  models  predict 
worst-ca.se  PCDF  emissions  and 
exposures  equal  to  the  maximum 
ambient  PCB  emissions  and  exposures 
presented  in  the  preceding  assessment 
of  ambient  inhalation  exposures  from 
volatilized  PCBs.  Therefore,  the 
maximum  PCB  LADDs  estimated  above 
for  the  single  source  and  multiple  source 
boiler  configurations  (respectively.  2.87 
y   10  "mg/kg/day  and2.21   x  10  '  mg/ 
kg/day)  are  also  representative  of  the 
worst-case  LADDs  for  PCDFs  associated 
with  the  burning  of  used  oil  containing 
50  ppm  PCBs  in  inefficient  boilers. 
However,  when  these  LADDs  are 
factored  with  the  PCDF  cancer  potency 
factor  [1.6  x  10  «  (mg/kg/day)"  '|,  one 
may  calculate  estimates  of  worst-case 
carcinogenic  risks  in  the  1  x  10  '  to  1  X 
10  *  range.  To  the  extent  that  there  are 
combustion  units  which  actually  operate 
at  or  near  the  inefficient  combustion 
conditions  assumed  in  the  risk 
assessment,  the  worst-case,  the  PCDF 
inhalation  exposures  predicted  by  the 
models  are  in  a  range  which  EPA 
considers  to  be  significant.  However, 
EPA  believes  that  under  the  combustion 
conditions  which  actually  obtain  for 
most  boilers,  the  rale  of  PCDF  formation 
would  be  much  lower  than  the 
maximum  conversion  efficiency  (1 
percent  of  PCB  feed  rate)  assumed  in  the 
assessment.  In  particular,  the  following 
factory  support  this  belief: 


(1)  The  assessment  assumes  a 
constant  50  ppm  PCB  concentration  in 
all  oil  samples  burned.  In  fact,  the 
sampling  data  available  to  EI'A 
discloses  that  on  average,  only  about  10 
percent  of  used  oil  samples  contain 
PCBs,  and  that  among  these  samples. 
the  observed  PCB  concentration 
avarages  about  13  ppm.  This  correction 
for  actual  PCB  distribution  among  used 
oil  samples  reduces  the  calculated  risk 
estimates  by  more  than  an  order  of 
magnitude. 

(2)  The  assumed  99  percent  DRE 
probably  exaggerates  the  inefficiency  of 
most  boilers  and  space  heaters  in 
destroying  organic  wastes.  Actual  field 
studies  (Fennelly  et  al.  1984)  performed 
on  small  (0.4  v  10  •  to  25  x  10  •  BTU/ 
hr)  commercial  boilers  resulted  in  DREs 
for  organics  ranging  from  99.82  percent 
to  higher  than  99.9  percent.  In  only  one 
case  was  a  DRF  below  99  9  percent 
reported.  With  a  DRE  of  99.9  percent 
(attainable  by  many  boilers),  the  PCDF 
risk  estimate  is  an  additional  order  of 
magnitude  less  than  that  calculated 
under  the  assumed  99  percent  DRE. 

(3)  The  assumption  that  optimal 
conditions  for  furan  formation  occur 
during  the  entire  bum  period,  producing 
PCDFs  at  the  maximum  generation  rate 
(with  all  congeners  exhibiting  the 
toxicity  of  2,3,7,8-TCDD),  also  tends  to 
overstate  the  potential  risk.  In  fact, 
"optimal"  conditions  for  PCDF 
formation  might  only  occur  during  brief 
burn  upset  conditions,  and  the  PCDFs 
generated  would  likely  consist  of  less 
potent  congeners  than  2,3,7.8-TCDF). 

Because  of  the  compounding  effects  of 
these  assumptions,  B'A  believes  that 
the  worst-case  exposure  estimates  for 
F'CDF  formation  greatly  overstates  the 
actual  inhalation  exposure  risks  pused 
by  these  compounds  during  the  burning 
of  used  oil  fuels.  EPA  believes  that, 
when  the  actual  PCB  concentration 
distribution  m  used  oil  samples  is  taken 
into  account,  us  well  as  the  actual 
combustion  efficiency  attainable  by 
most  boilers,  the  potential  for  PCDF 
formation  during  the  burning  of  used  oil 
fuel  is  in  fact  insignificant. 

Nevertheless,  as  developed  more  fully 
in  unit  IV. F,  EPA  is  ccmcerned  about  the 
potential  for  PCDF  formation  posed  by 
burning  PCB-containing  used  oils  in 
those  small  boilers  which  may  operate 
under  very  inefficient  combustion 
conditions.  So.  while  the  exposure 
assessment  supports  the  conclusion  that 
the  burning  of  used  oil  (with  <50  pp 
F'CBs)  generally  presents  insignificant 
PCB  and  PCDF  inhalation  exposures,  the 
information  currently  avail.ible  to  EPA 
does  not  enable  EPA  to  conclude  that 
the  burning  of  used  oil  in  all  types  of 


combustion  units  does  not  present 
significant  exposures.  The  final  rule, 
therefore,  may  include  restrictions  on 
used  oil  burning  in  the  smaller 
combustion  units  that  EPA  believes,  as  a 
class,  are  likely  to  pose  the  greatest 
potential  for  PCDF  exposures.  The 
proposed  restrictions  on  used  oil 
burning  in  these  facilities  (the 
"nonindustrial  boilers")  are  explained  in 
unit  IV. F.,  entitled  "Proposed 
Restrictions  On  Burning  Oil  in 
Nonindustrial  Boilers. ' 

b.  Occupational  dermal  exposures. 
EPA  also  examined  the  waste  oil 
management  system  to  determine 
whether  waste  oil  management 
activities  present  occupational,  dermal 
exposures  of  regulatory  significance. 
Conservative  estimates  of  occupational, 
dermal  exposures  were  calculated  using 
assumptions  designed  to  generate 
"worst-case"  estimates.  Immediate  and 
total  absorption  of  PCBs  was  assumed 
ovei  the  entire  surface  area  of  both 
hands,  without  the  use  of  protective 
clothing,  for  a  period  of  38.5  years.  Using 
these  modeling  assumptions,  EPA 
calculated  LADDs  on  the  order  of  10  '  to 
10  ""mg/kg/day. 

In  determining  the  significance  of 
these  exposures,  EPA  must  take  into 
account  any  reliable  information  which 
suggests  that  the  "worst-case" 
asssumptions  overstate  actual 
exposures.  In  addition.  EPA  must 
consider  estimates  of  the  worker 
population  potentially  exposed  to  PCBs 
in  the  used  oil  management  system.  EPA 
believes  that  the  following  factors  result 
in  "worst-case"  occupational,  dermal 
exposure  estimates  which  greatly 
overstate  the  actual  PCB  exposures 
attributable  to  the  management  of  waste 
oil: 

i.  The  used  oil  flow  data  (Franklin. 
1984)  suggest  that  PCBs  are  fo'ind  on 
average  in  about  10  percent  of  used  oil 
samples  at  concentrations  of  about  13 
ppm,  rather  than  in  all  samples  at  50 
ppm.  Moveovcr,  barring  the  illegal 
introduction  of  additional  PCB  wastes 
(  >5()  ppm)  used  oil  supplies,  the 
concentration  of  I'CBs  in  used  oil  would 
be  expected  to  diminish  further  to 
approach  do  minimis  levels. 

ii.  The  assumption  that  the  potentially 
exposed  population  (estimated  at  about 
3,565  workers)  would  be  exposed  daily 
over  a  period  of  38.5  years  probably 
bears  little  relationship  to  the  typical 
cmplovment  histories  for  workers  in  this 
field.  ■ 

iii.  The  "worst-case"  exposure 
estimates  assumes  no  mitigation 
attributable  to  industrial  hygiene 
practices  and  to  the  extensive 
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automation  practiced  in  the  collection 
and  transport  of  used  oil. 

When  these  factors  are  taken  into 
account,  EPA  believes  that  the  "worst 
case"  estimates  overstate  actual 
exposures  by  at  least  one  order  of 
magnitude.  After  considering  the 
exposure  estimates,  the  mitigating 
factors,  and  the  size  of  the  potentially 
exposed  population,  the  Agency 
concludes  that  the  likely  occupational, 
dermal  PCB  exposures  associated  with 
used  oil  management  activities  are 
insignificant  from  a  regulatory 
standpoint. 

5.  Regulatory  impact  analysis.  EPA 
evaluated  the  inhalation  and  dermal 
exposures  discussed  in  the  preceding 
section  because  the  Agency  believed 
that  these  exposure  pathways  presented 
the  greatest  potential  for  significant 
exposures.  However,  the  Agency's 
exposure  evaluations  have  led  EPA  to 
conclude  that  these  potential  exposures 
are  generally  insignificant  from  a  risk 
standpoint.  One  exception  to  this 
general  conclusion  is  the  potentially 
significant  PCDF  exposures  presented 
by  burning  PCB-containing  used  oils  in 
small,  nonindustrial  boilers.  To  deal 
with  this  exception,  EPA  is  proposing 
specific  restrictions  on  used  oil  recycling 
activities  (reuse,  processing,  and 
distribution  in  commerce)  that  involve 
burning  PCB-containing  used  oils  in 
nonindustrial  boilers.  These  restrictions 
are  discussed  in  unit  IV.F..  entitled 
"Restrictions  on  Used  Oil  Burning  in 
Nonindustrial  Burners."  The  remainder 
of  this  section,  however,  addresses  the 
Agency's  rationale  for  generally 
excluding  used  oil  products  from  the 
TSCA  section  6(e)  prohibitions  as  a  form 
of  'excluded  PCB  products." 

In  addition  to  a  consideration  of  the 
toxicity  of  PCBs  and  the  magnitude  of 
exposures  to  humans  and  the 
en\  ironment,  the  TSCA  unreasonable 
risk  standard  requires  EPA  to  consider 
the  economic  impacts  and  other  societal 
costs  associated  with  the  regulation  of  a 
chemical. 

EPA  evaluated  the  economic  impacts 
of  maintaining  the  current  prohibition  of 
all  used  oil  recycling  activities.  (See 
Support  Document  entitled  "PCB  Rule 
Revision:  Cost-Effectiveness  Analyses 
and  Estimates  of  Exposed  Population.") 
Estimates  were  developed  to  reflect  the 
costs  associated  with  testing  (S116.7 
million),  disposal  (S128.6  million),  lost 
resource  value  (S8.4  million),  and 
cleaning  (S36.1  million).  In  sum,  EPA 
estimates  that  the  total  costs  associated 
with  the  current  prohibitions  amount  to 
S289.8  million.  Based  upon  used  oil  flow 
data,  the  Agency  estimates  that  a  total 
population  would  have  the  effect  of 
removing  8,428  additional  pounds  of 


"pure"  PCBs  which  might  otherwise  be 
released  to  the  environment.  This 
reduction  is  achieved  at  a  cost  of  $34,385 
per  pound  of  "pure"  PCB. 

In  addition  to  these  costs,  society 
would  lose  the  benefits  derived  from  the 
recycling  of  used  oil.  Additional  virgin 
oil  would  necessarily  be  consumed  to 
replace  the  shares  of  fuel  oil,  re-refined 
lube  oil,  and  other  industrial  oils  which 
are  now  comprised  of  recycled  used  oils. 
Most  significantly,  the  costs  associated 
with  the  current  prohibitions  would 
discourage  recycling,  and  give  rise  to 
backups  in  the  used  oil  management 
system.  Generators  not  able  to 
distribute  their  used  oils  in  commerce  to 
recyclers  will  be  tempted  to  resort  to 
dumping  and  other  types  of  uncontrolled 
disposal  of  their  oil.  This  could  lead  to  a 
net  reduction  in  the  level  of 
environmental  protection  associated 
with  used  oil  disposal. 

EPA  concludes  that  the  risks 
associated  with  the  recycling  (use, 
processing,  and  distribution  in 
commerce)  of  used  oil  products 
containing  less  than  50  ppm  PCBs  are 
generally  outweighed  by  the  enormous 
costs  associated  with  prohibiting  such 
activities,  the  costs  associated  with 
depriving  society  of  the  benefits  of 
recycled  oil  products,  and  the  net 
reduction  in  environmental  protection 
associated  with  a  curtailment  in 
recycling  activities.  EPA  concludes  that 
the  use,  processing,  and  distribution  in 
commerce  of  used  oil  containing  less 
than  50  ppm  PCBs  do  not  generally 
present  unreasonable  risks  of  injury  to 
health  or  the  environment.  Therefore, 
EPA  proposes  to  include  used  oil 
products  containing  less  than  50  ppm 
PCBs  within  the  class  of  "excluded  PCB 
products." 

EPA  requests  comments  on  this 
proposal.  Specifically,  the  Agency 
requests  comments  on  these  issues: 

a.  The  exposure  assessment  relied  on 
by  EPA  in  this  proposal  concludes  that 
the  "worst-case"  hypothetical  exposures 
calculated  by  using  conservative 
modeling  assumptions  overstate  actual 
PCB  exposures  because  of  the 
assumption  that  all  used  oil  samples 
contain  PCBs  at  the  ppm  level.  Used  oil 
fiow  data  available  to  EPA  suggest  that 
PCBs  will  be  present  in  approximately 
10  percent  of  oil  samples,  at  an  average 
concentration  of  about  13  ppm.  EPA 
solicits  any  additional  information 
regarding  the  distribution  of  PCBs  (i.e.. 
proportion  of  samples  with  PCBs  and 
concentrations  detected)  among  the 
components  of  the  used  oil  management 
system.  Are  there  sectors  of  the  system 
which  may  contain  a  disproportionately 
greater  proportions  or  concentrations  of 
PCBs?  If  so,  what  are  the  sources 


contributing  disproportionate  amounts 
of  PCBs  to  the  used  oil? 

b.  Under  assumptions  designed  to 
develop  hypothethical,  worst-case 
exposure  estimates,  occupational, 
dermal  exposures  presented  by  used  oil 
collection  and  processing  activities 
approach  levels  of  regulatory  concern, 
what  are  the  typical  work  practices 
(e.g..  protective  clothing,  extensive 
automation,  personal  hygeine  measures) 
that  obtain  in  the  used  oil  collection  and 
processing  industries  that  would 
enhance  or  mitigate  the  potential  for 
these  exposures?  Are  there  particular 
segments  of  the  used  oil  management 
system  where  the  potential  for 
occupational,  dermal  exposures  may  be 
greater  than  average? 

Should  comments  convince  EPA  that 
these  exposures  may  be  significant, 
what  restrictions  (e.g..  protective 
clothing)  might  EPA  impose  to  guard 
against  such  exposures?  Also,  what 
would  be  the  incremental  costs 
associated  with  any  such  restrictions? 

c.  The  proposal  to  exclude  generally 
recycled  used  oil  with  less  than  50  ppm 
PCBs  from  regulation  would  not  affect 
the  existing  prohibitions  (§  761.20(d])  on 
the  use  of  waste  oil  containing  any 
detectable  level  of  PCBs  as  a  dust 
suppressant,  sealant,  or  coating.  These 
uses  were  singled  out  in  the  PCB  Ban 
Rule  because  of  their  potential  for  direct 
and  widespread  dispersion  of  PCBs  to 
the  environment.  Are  their  additional 
uses  of  waste  oil  which  EPA  should 
prohibit  at  PCB  levels  under  50  ppm,  and 
which  are  not  covered  by  the  §  761.20(d) 
prohibitions.  EPA  solicits  particular 
comment  on  whether  there  are  waste  oil 
uses  that  pose  the  potential  for  PCB 
contamination  of  human  food  or  animal 
feed,  or,  marine  uses  of  waste  oil  that 
pose  the  potential  for  significant 
exposures  to  water  supplies  or  marine 
life.  Responsive  comments  should 
identify  with  specificity  the  use  or  uses 
of  concern,  the  potential  PCB  exposure 
pathway,  and  the  nature  of  the  animal 
feed,  human  food,  water  supply,  or 
marine  life  that  would  be  protected  by 
any  additional  use  prohibition. 

F.  Proposed  Restrictions  on  Burning 
Used  Oil  In  Nonindustrial  Boilers 

As  explained  in  unit  IV. E.,  this 
proposal  would  generally  include  used 
oil  products  within  the  class  of 
"excluded  PCB  products"  defined  in  40 
CFR  761.3.  The  effect  of  being  so 
classified  will  be  to  exclude  such 
products  generally  from  the  TSCA 
section  6(e)  prohibitions  relating  to  use, 
processing,  and  distribution  in 
commerce.  However,  EPA  is  also 
proposing  to  except  from  the  regulatory 
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exclusion  those  used  oil  recycling 
activities  that  involve  the  burning  of 
F'CB-containing  used  oils  ( <  50  ppm)  for 
energy  recovery  in  nonindustrial  boilers. 

This  approach  is  consistent  with  a 
final  regulation  published  by  EPA  in  the 
Federal  Register  of  November  29,  1985 
(50  FR  49H)4),  relating  to  EPA's 
regulation  of  used  oil  burning  under  the 
authority  of  the  UORA. 

The  November  29, 1985  rule  (the  "Burn 
Ban  Rule")  represents  the  first  phase  of 
EPA's  efforts  at  developing  a 
comprehensive  regulatory  program 
addressing  the  recycling  and  disposal  of 
used  oil.  The  Bum  Ban  Rule  is  an  interim 
measure  designed  to  protect  the  public 
health  from  the  substantial  hazards 
believed  to  be  associated  with  the 
burning  of  hazardous  waste  fuels  and 
certain  used  oil  fuels  in  combustion 
units  which  were  not  designed  to  burn 
the  hazardous  contaminants  whic:h  may 
.ippear  in  the  fuels.  The  Bum  Ban  Rule  is 
supported  by  a  risk  assessment  (the 
PEDCo  study)  which  enabled  EPA  to 
identify  contaminants  in  used  oil  which 
may  pose  increased  risks  at  levels  of 
regulatory  concern,  particularly  in  urban 
areas  where  large  numbers  of 
potentially  exposed  individuals  reside. 
The  rule  established  "specification" 
levels  for  those  toxic  contaminants 
(lead,  chromium,  arsenic,  and  cadmium) 
identified  by  the  risk  assessment  as 
being  likely  to  appear  in  used  oils  at 
levels  which  could  pose  substantial 
risks.  The  specifications  were 
established  at  levels  which  would  be 
protective  in  virtually  all  circumstances, 
so  that  fuels  meeting  the  specifications 
could  be  burned  in  any  facility, 
including  the  nonindustrial  boilers  found 
in  apartment  buildings  and  office 
buildings.  1  he  levels  specified  are  based 
upon  the  level  corresponding  to  the  95th 
percentile  detected  in  virgin  oil,  since 
regulating  at  levels  less  than  those 
commonly  found  in  virgin  oil  (which 
would  replace  prohibited  fuels)  would 
not  provide  any  additional  protection  to 
health  or  the  environment. 

The  Burn  Ban  Rule  establishes  certain 
controls,  tracking  mechanisms,  and 
recordkeeping  requirements,  the  tot.il 
effect  of  which  is  to  prohibit  the  bunng 
of  used  oil  fuels  not  meeting  the 
specifications  in  "nonindustrial"  boilers. 
The  prohibition  is  accomplished  by 
limiting  the  availability  for  burning  of 
"off-specification"  fuels  to  only  the 
acceptable  industrial  boilers,  utility 
boilers,  and  industrial  furnaces  which 
have  notified  EPA  of  their  burning 
activities.  The  brunt  of  the  controls  are 
imposed  on  used  oil  marketers,  who  are 
responsible  for  determining  that  fuels 
meet  or  fail  the  specifications,  and  for 


directing  any  "off-specification"  fuels  to 
the  acceptable  combustion  facilities. 

The  Bum  Ban  Rule  prohibits  the  use  of 
nonindustrial  boilers,  because  EPA 
found  that  as  a  class,  these  boilers  pose 
the  most  significant  and  immediate 
hi'alth  risks  when  they  bum  off- 
specification  used  oil  fuels.  The  rule 
explains  that  nonindustrial  boilers 
include  units  located  in  single  or 
n;ultifamily  residences;  in  commercial 
establishments  such  as  hotels,  office 
buildings,  laundries,  or  service  stations; 
and  in  institutional  establishments  such 
as  colleges,  hospitals,  and  prisons  (50  PR 
40193).  Rather  than  defining  the 
prohibited  nonindustrial  boilers,  the  rule 
identifies  and  defines  the  acceptable 
devices  which  may  bum  off- 
specification  used  oil  fuels:  industrial 
boilers,  utility  boilers,  and  industrial 
fumaces. 

The  Bum  Ban  Rule  designates 
nonindustrial  boilers  for  the  prohibition 
because  they  are  typically  very  small 
and  unsophisticated  units  which  may 
not  achieve  complete  combustion  of 
toxic  organics.  Complete  combustion  is 
n(jt  assured,  because  these  units  possess 
inadequate  controls  to  maintain 
optimum  combustion  conditions  when 
they  are  firing  contaminated  fuels. 
Moreover,  nonindustrial  boilers  are 
seldom  equipped  with  emissions  control 
equipment  which  might  control  to  some 
extent  their  toxic  emissions.  In  addition 
to  these  design  considerations,  the  Burn 
Ban  Rule  points  out  that  the  risks  posed 
by  nonindustrial  boilers  may  be 
compounded  by  the  typical  location  of 
these  units  in  urban  areas  where 
sources  are  frequently  clustered 
together.  The  typical  urban  locations 
m.iy  therefore  result  in  increased 
ambient  concentrations  caused  by 
overlapping  plumes  as  well  as 
exposures  of  individuals  to  higher 
emission  levels  at  above-ground 
locations  (50  PR  49191).  Obviously  the 
typical  urban  location  of  these  facilities 
also  gives  rise  to  larger  potentially 
exposed  populations. 

Because  of  the  potential  for  PCDPs 
fnrmation  in  inefficient  combustion 
f.icilities  buming  PCB-containing  used 
oil,  EPA  believes  that  a  prudent  course 
to  follow  in  today's  proposal  is  an 
approach  consistent  with  that  adopted 
in  the  Burn  Ban  Rule  for  buming 
h.izardous  waste  and  off-specification 
u^.ed  oil  fuels.  Given  the  present 
uncertainty  about  the  ability  of  smallttr, 
unsophisticated  boilers  to  maintain 
efficient  combustion  conditions  to 
di'stroy  toxic  organics  such  as  PCBs. 
EPA  can  not  now  conclude  that  allowing 
the  buming  of  PCB-containing  used  oils 
in  such  units  would  not  present  an 


unreasonable  risk  to  health  or  the 
environment.  Further.  EPA  believes  that 
the  rationale  set  forth  in  the  Bum  Ban 
Rule  preamble  for  designating 
nonindustrial  boilers  as  the  prohibited 
class  of  combustion  facilities  (50  PR 
49191)  provides  an  equally  compelling 
argument  for  similarly  restricting  the 
buming  of  used  oil  products  containing 
F'CBs  at  the  <50  ppm  level.  The 
proposed  prohibition  will  afford  an 
interim  measure  of  prudent  control, 
pending  developments  in  EPA's  ongoing, 
comprehensive  evaluation  of 
combustion  conditions  in  various  boilers 
and  fumaces.  This  evaluation  will  result 
in  the  promulgation  of  rules  prescribing 
combustion  performance  standards 
under  RCRA.  When  these  rules  are 
effective,  combustion  facilities  will  be 
either  allowed  or  not  allowed  to  burn 
h.izardous  waste  fuels  based  on  their 
actual  combustion  capabilities,  rather 
than  on  their  classification  as 
"industrial"  or  "nonindustrial"  boilers  or 
furnaces.  These  facilities  will  also 
become  available  for  burning  used  oil 
fuels  with  <.  50  ppm  PCBs  under  today's 
proposal. 

In  order  to  avoid  duplicative  or 
inconsistent  approaches  to  the 
regulation  of  used  oil  buming,  today's 
proposal  under  TSCA  refers  to  and 
tracks  the  significant  pro\  isions  which 
implement  the  nonindustrial  boiler 
prohibition  under  UORA. 

1.  Identification  ofacccptahlf 
barnrrs.  First,  this  proposal  identifies 
the  classes  of  combustion  facilities 
which  are  eligible  to  burn  used  oil  fuels 
cont.iining  <50  ppm  PCBs.  One  class  of 
ehgible  facilities  consists  of  the 
"qualified  incinerators  "  defined  in  40 
CPR  761.3.  Although  this  definition  was 
originally  intended  to  identify 
combustion  units  suited  for  the  disposal 
of  wastes  from  "closed  waste 
manufacturing  processes"  (47  PR  46987), 
the  combustion  facilities  covered  by  the 
defmition  were  found  to  be  adequate  to 
accomplish  the  safe  destruction  of 
wastes  containing  PCBs  at  levels 
between  the  limit  of  quantitation 
(>;enerally  2  ppm)  and  .50  ppm.  These 
units  were  found  to  be  adequate  not 
only  to  ensure  the  safe  destruction  of 
PCBs  in  these  wastes,  but  also  to 
prevent  the  formation  of  dibenzofurans 
and  other  potentially  toxic  products  of 
incomplete  combustion. 

The  proposal  would  amend  the 
definition  of  "qualified  incinerator" 
codified  at  40  CPR  761.3.  The  current 
definition  states  that  only  those  high 
efficiency  boilers  specifically  approved 
to  burn  PCBs  present  in  fluids  other  thar 
mineral  oil  (see  §  761.60(a)(3))  are 
included  within  the  class  of  "qualified 


incinerators."  Under  the  carefully 
controlled  combustion  criteria  spelled 
out  in  §  761.60(a)(2)(iii)(A)  and 
§  761.60(a)(3)(iii)(A),  however,  EPA 
believes  that  the  combustion  of  used  oil 
fuels  with  <50  ppm  PCBs  will  not  pose 
significant  exposure  risks.  So,  EPA  is 
proposing  to  delete  the  reference  to 
approved  high  efficiency  boilers  under 
§  761.60(a)(3),  and  to  replace  the  deleted 
language  with  a  reference  to  the  high 
efficiency  boiler  criteria  and  notification 
requirements  spelled  out  in 
§  761.60(a)(2).  This  amendment  would 
require  the  attainment  of  the  same 
combustion  conditions  as  previously 
required,  but  it  will  replace  the  approval 
requirement  with  the  simpler 
requirement  of  notification  to  the  EPA 
Regional  Administrator  as  stated  in 
§  761.60(a)(2)(iii)(B). 

Thus,  the  amended  definition  of 
"qualified  incinerator"  would  designate 
one  of  the  classes  of  combustion  units 
eligible  for  buming  used  oil  fuels  with 
<50  ppm  PCBs.  The  "qualified 
incinerator"  class  includes:  (1) 
Incinerators  approved  for  PCS 
destruction  under  §  761.70:  (2)  high 
efficiency  boilers  which  operate  under 
the  conditions  of  5  761.60(a)(2)(iii)(A) 
and  which  have  notified  EPA  of  their 
used  oil  buming  activities  under 
§  761.60(a)(2)(iii)(B);  and  (3)  incinerators 
approved  under  the  authority  of  RCRA 
section  3005(c). 

Second,  this  proposal  would  make 
another  class  of  combustion  facilities 
eligible  for  the  burning  of  used  oils  with 
<50  ppm  PCBs.  The  proposal  includes 
the  class  of  combustion  facilities 
recognized  as  acceptable  for  burning  off- 
specification  "used  oil  fuels"  under  40 
CPR  Part  266,  Subpart  E.  This  second 
class  consists  of  the  "industrial 
furnaces  "  and  "boilers"  which  are 
identified  in  40  CFR  266.41(b),  and  which 
have  notified  EPA  of  their  used  oil 
burning  activities. 

These  boilers  and  furnaces  are 
identified  in  40  CFR  260.10  and 
§  266.41  (b).  Under  S  260.10,  "industrial 
furnaces"  mean  those  devices 
specifically  listed  by  EPA  as  enclosed 
devices  that  are  integral  components  of 
manufacturing  processes  and  that  use 
controlled  flame  devices  to  accomplish 
recovery  of  materials  or  energy.  EPA 
has  also  identified  criteria  for  listing 
other  devices  as  industrial  fumaces.  To 
date,  the  list  of  industrial  furnaces 
includes  cement  kilns,  lime  kilns, 
phosphate  kilns,  aggregate  kilns 
(including  asphalt  kilns),  coke  ovens, 
blast  furnaces,  and  smelting,  melting, 
and  refining  fumaces. 

The  definition  of  "boiler"  is  also  set 
out  at  §  260.10  of  the  RCRA  regulations. 
These  "boilers"  are  described  as 


enclosed  devices  using  controlled  fiame 
combustion  and  having  specified 
characteristics.  The  unit  must  have 
physical  provisions  for  recovering  and 
exporting  thermal  energy  in  the  form  of 
steam,  heated  fluids,  or  heated  gases. 
The  unit's  combustion  chamber  and 
primary  energy  recovery  section(s)  must 
be  of  integral  design,  and  it  must 
maintain  a  thermal  energy  recovery 
efficiency  of  at  least  60  percent  while  in 
operation.  Also,  units  qualifying  as 
RCRA  "boilers"  must  export  and  utilize 
at  least  75  percent  of  the  recovered 
energy,  calculated  on  an  annual  basis. 
(40  CFR  260.10).  Moreover,  under  the 
criteria  set  out  in  40  CFR  260.32,  the 
Regional  Administrators  may  designate 
additional  enclosed,  controlled  flame 
combustion  devices  as  "boilers"  on  a 
case-by-case  basis. 

The  Bum  Ban  Rule  implements  the 
restricfions  on  the  buming  of  used  oil 
fuels  by  designating  a  subset  of 
"boilers"  which,  in  addition  to 
"industrial  fumaces,"  may  lawfully  bum 
off-specification  used  oil  fuels. 
Acceptable  boilers  are  those  units  which 
meet  the  criteria  for  "boilers"  set  out  at 
§  260.10,  and  which  are  identified  as: 

a.  Industrial  boilers  located  on  the  site 
of  a  facility  engaged  in  a  manufacturing 
process  where  substances  are 
transformed  into  new  products, 
including  the  component  parts  of 
products,  by  mechanical  or  chemical 
processes. 

b.  Utility  boilers  used  to  produce 
electric  power,  steam,  or  heated  or 
cooled  air  or  other  gases  or  fluids  for 
sale. 

c.  Used  oil-fired  space  heaters  which 
meet  the  specified  conditions  on  heater 
size,  source  of  oils  burned,  and  venting 
of  combustion  gases.  (40  CFR 
266.41(b)(2)). 

The  Bum  Ban  Rule's  prohibition  on 
buming  off-specification  used  oil  fuels  in 
"nonindustrial"  boUers  is  made  effective 
by  the  imposition  of  a  variety  of  controls 
on  marketers  and  bumers.  "Marketers" 
generally  include  any  persons  who 
market  used  oil  fuels  to  bumers  or  other 
marketers,  and  may  include  the 
generator  of  the  fuel  if  it  markets  the 
fuel  directly  to  a  burner.  Under  S  266.41, 
the  marketing  of  off-specification  fuels  is 
limited  to  other  marketers  and  the 
acceptable  bumers  who  have  notified 
EPA  of  their  activities.  Used  oil  fuels  are 
presumed  to  be  off-specification,  unless 
the  marketer  has  obtained  the  necessary 
analyses  or  other  information 
documenting  that  the  fuel  meets  the 
specifications.  (40  CFR  266.43(b)(1)). 
Before  a  marketer  initiates  its  first 
shipment  to  a  burner,  he  must  obtain  a 
one-time,  written  certification  from  the 
burner  stating  that  the  bumer  has 


notified  EPA  of  his  used  oil  buming 
activities,  and  that  it  will  burn  the  fuel 
only  in  an  industrial  furnace  or  boiler 
identified  in  §  266.41(b).  (See  40  CFR 
266.42(b)(5)).  A  similar  certification 
requirement  applies  to  shipments 
between  marketers. 

Testing  is  ordinarily  used  by 
marketers  to  demonstrate  compliance 
with  the  specifications.  The  Bum  Ban 
Rule  requires  that  the  first  person 
(marketer  or  burner)  claiming 
compliance  with  the  specifications  must 
obtain  the  analysis  or  other  information 
which  supports  his  claim.  In  addition  to 
testing  of  representative  samples,  the 
"other  information"  may  include 
personal,  special  knowledge  of  the  oil's 
source  and  composition,  or  a 
certification  from  the  generator  claiming 
the  oil  meets  the  specification.  (See  50 
PR  49190). 

EPA  believes  that  a  prohibition  of  the 
burning  of  PCB-containing  used  oil  fuels 
in  nonindustrial  boilers  is  necessary  in 
order  to  exclude  from  the  universe  of 
eligible  combustion  facilities  those  units 
which,  as  a  class,  have  been  identified 
as  posing  the  greatest  likelihood  of 
operating  under  combustion  conditions 
and  in  locations  which  could  result  in 
significant  PCDF  exposures. 

2.  Regulatory  impacts.  EPA  believes 
that  the  net  regulatory  impact  of  these 
restrictions  will  be  insignificant.  This 
proposal  makes  PCB-containing  used 
oils  (<50  ppm)  available  to  a  much 
larger  universe  of  eligible  combustion 
facilities  than  allowed  under  the  current 
regulations.  The  availability  of  these 
combustion  facilities  (qualified 
incinerators,  industrial  fumaces, 
industrial  boilers,  utiUty  boilers,  etc.) 
and  the  availability  of  other  recycling 
markets  (e.g.,  other  industrial  uses  and 
rerefining)  should  provide  more  than 
adequate  capacity  to  handle  any  market 
shifts  caused  by  the  prohibition  on 
buming  in  nonindustrial  boilers.  EPA 
believes  that  the  used  oil  management 
system  has  already  responded  to  the 
Burn  Ban  Rule  by  diverting  the  bulk  of 
used  oil  fuels  away  from  the 
nonindustrial  boiler  market  any  further 
diversion  caused  by  today's  proposal 
should  be  minimal.  For  all  these 
reasons,  EPA  concludes  that  allowing 
the  burning  of  PCB-containing  used  oil 
fuels  (.50  ppm  PCBs).  under  the 
conditions  proposed  in  this  document, 
will  not  present  an  unreasonable  risk  of 
injury  io  health  or  the  environment. 

3.  Implementation.  Consistent  with 
the  approach  adopted  in  the  Bum  Ban 
Rule.  EPA  is  proposing  to  implement  the 
prohibition  on  buming  in  nonindustrial 
boilers  through  a  combination  of  limited 
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testing  requirements,  prohibitinns.  and 
recordkeeping  requirements. 

Used  oil  fupLs  are  presumed  to  contain 
[♦CDs  above  the  practical  limit  of 
quantitation  (i.e.,  2  ppm),  and  therefore 
would  be  subject  to  these  restrictions, 
unless  the  marketer  obtains  PCB 
analyses  (testing)  or  other  information 
documenting  th;it  the  used  oil  fuel  does 
not  contain  detectable  levels  of  ICBs. 
The  first  person  who  claims  that  a  used 
oil  fuel  does  not  contain  quantifiable 
levels  of  PCBs  must  obtain  the  analysis 
or  other  information  to  support  his 
claim.  The  "other  information"  could 
include  personal,  special  knowledge  of 
the  source  and  composition  of  the  used 
oil  or  a  certification  from  the  generator 
cl.iiming  that  the  oil  does  not  contain 
PCBs  above  the  practical  limits  of 
quantitation  (2  ppm). 

The  proposal  would  require  that 
testing  be  performed  on  individual  oil 
s.imples.  The  Agency  solicits  comment 
on  the  appropriateness  of  including 
b.itch  testing  procedures  (see.  e.g..  40 
CFR  761.eo(g)(2)),  or  some  other  me.ins 
of  designating  representative  samples. 
O'ls  not  containing  quantifiable  levels  of 
P(JB3  would  be  free  from  further 
rej^ulation,  unless  they  fail  to  meet  one 
of  the  used  oil  fuel  specifications  or 
contain  a  hazardous  waste. 

To  avoid  confusion  and  inconsistency. 
the  proposal  references  the  terms 
"marketer"  and  "market,"  as  well  as  the 
standards  prescribed  for  used  oil  fuel 
rrarketers  at  40  CFR  266.43.  The  term 
"market"  connotes  the  "processing"  and 
"distribution  in  commerce"  activities 
associated  with  the  blending,  treating, 
processing,  distriliution,  or  other 
preparation  of  used  oil  fuel  for  burning. 

The  proposed  prohibitions  would 
apply  to  both  burners  and  "marketers." 
A  person  may  market  (process  or 
distribute  in  commerce)  used  oil 
containing  PCBs  at  levels  between  the 
p.-actical  limits  of  quantitation  (2  ppm) 
and  50  ppm  for  energy  recovery  only  to 
burners  who  qualify  either  as  a 
"qualified  incinerator"  under  40  CFR 
7t)1.3,  or  as  a  combustion  device 
identified  in  40  CFR  266.411b). 
Generators  who  market  used  oil  directly 
to  burners  would  be  deemed 
"marketers"  for  the  purposes  of  this 
regulation.  Before  an  eligible  burner 
accepts  its  first  shipment  of  used  oil  fuel 
containing  <50  ppm  PCBs  from  a 
marketer,  he  would  be  required  to 
provide  the  marketer  a  onetime  written 
and  signed  notice  certifying  that  he  will 
burn  the  used  oil  only  m  a  qualified 
incinerator  (§  761.3)  or  in  a  combustion 
device  identified  in  §  266.41(b). 
Marketers  would  be  required  to  retain 
copies  of  their  used  oil  analyses  (or 
other  information  relating  to  PCB  levels 


in  oil)  for  3  years;  they  would  also  be 
required  to  retain  a  copy  of  each 
certification  that  they  have  received 
f  om  burners  for  three  years  from  the 
d  ite  they  last  engaged  in  used  oil 
niarketing  transactions  with  the  burner 
sending  the  certification. 

KPA  requests  comments  on  the 
proposal  to  prohibit  the  burning  of  PCB- 
containing  used  oil  in  nonindustnal 
boilers.  Specifically.  EPA  requests 
comments  on  the  following  issues: 

a.  The  proposal  excludes 
nonindustrial  boilers  from  the  universe 
of  eligible  combustion  facilities  because 
these  units  as  a  class  are  unlikely  to 
cimsist  of  small,  unsophisticated  boilers 
which  may  not  be  able  to  attain  the 
controlled,  efficient  combustion 
cfinditions  necessary  to  avoid  the 
formation  of  PCDFs.  Such  units  could 
present  significant  PCDF  exposures  if 
their  operating  conditions  should 
approach  those  which  optimize  PCDF 
formation.  Based  on  recent  studies.  F.PA 
believes  that  PCDF  formation  is 
optimized  when  PCBs  are  burned  at 
6"5°  C  (1.25()"  F),  with  8  percent  excess 
c  sygen.  and  a  residence  time  of  about 

0  8  seconds.  On  the  other  hand, 
fnrmation  of  PCDFs  from  PCBs  would  be 
expected  to  be  far  from  optimal  when 
combustion  occurs  at  temperatures  of 
1.0{M)"  C  (1.832°  F)  or  greater. 

Are  there  other  classes  of  combustion 
f.icililies  which  operate  under 
conditions  which  would  minimize  PCDF 
formation  but  which  are  not  included 
within  the  definitions  of  qualified 
incinerator,  utility  boiler,  industrial 
boiler,  and  industrial  firnace?  What  are 
the  combustion  conditions  of  any  such 
f.icilities.  in  terms  of  boiler  size  (Btu/hr). 
combustion  temperature,  residence  time, 
excess  oxygen,  and  availability  of 
equipment  and  operators  to  control  and 
monitor  the  fuel  feed  rate  and  the 
carbon  monoxide  and  excess  oxygen  in 
tlie  stack  gas? 

b.  EPA  has  proposed  to  prohibit  the 
b'lrning  in  nonindustnal  boilers  of  used 
oil  fuels  containing  any  detectable  level 
of  PCBs.  The  Agency  could  designate 
some  PCB  concentration  greater  than  2 
ppm  as  the  level  above  which  this 
prohibition  would  apply.  For  example,  if 
one  assumes  a  linear  relationship 
between  available  PCBs  and  for  the 
f.irmation  of  PCDFs.  an  order  of 
HMgnitude  reduction  in  the  estimated 
exposure  risk  (from  that  calculated  with 
an  assumed  50  ppm  PCB  concentration) 
could  be  achieved  by  specifying  5  ppm 
as  the  maximum  level  which  could  be 
burned  in  nonindustrial  boilers.  What 
would  be  the  impacts  of  designating  5 
ppm  or  some  other  PCB  concentration  in 
terms  of  the  proportion  of  oils  affected 
and  the  additional  amounts  of  oil  that 


would  be  available  for  burning  in 
r.'inindustrial  boilers?  What  would  be 
the  incremental  costs  incurred  by  those 
persons  who  must  already  incur  the 
testing  costs  and  other  costs  associated 
with  the  November  29.  1985  regulation? 
Does  a  viable  market  still  exist  for 
distributing  used  oil  fuels  for  burning  in 
nonindustrial  boilers?  Should  EPA  allow 
fuels  to  be  blended  to  comply  with  the 
concentration  limit? 

c.  Athough  this  proposal  calls  for 
f'Strictions  on  the  burning  of  used  oil 
products  with  less  than  50  ppm  PCBs. 
comments  received  in  response  to  this 
notice  will  be  considered  by  EPA  in 
determining  the  appropriateness  of  this 
approach.  Comments  regarding  actual 
boiler  combustion  conditions  and 
overall  impacts  of  the  proposal  on  the 
f^cyclmg  of  used  oil  may  persuade  EPA 
that  the  potential  for  PCDF  exposures 
does  not  warrant  the  controls  contained 
in  this  proposal,  in  that  event,  the  final 
r  de  could  adopt  the  option  of  excluding 
e'l  used  oil  products  (with  <50  ppm 
PCBs)  from  regulation,  without  any 
restrictions  on  burning  or  other  recycling 
a.;tivities. 

C.  Electrical  Equipment  Components 

The  definition  of  "excluded  PCB 
products"  in  this  document  would 
extend  to  those  products  which  consist 
of  component  parts  derived  from  the 
rebuilding  or  salvaging  of  electrical 
equipment  containing  PCBs  at  levels 
less  than  50  ppm. 

In  previous  rulemakings.  EPA  has 
T'  ferred  to  electrical  equipment 
containing  quantifiable  PCB  levels  less 
than  50  ppm  as  "non-PCB"  electrical 
equipment,  in  the  sense  that  the  PCB 
levels  are  below  the  regulatory  cutoff 
{-■■escribed  by  the  PCB  disposal  program 
under  TSC.A.  The  "non  PCB"  status  of 
such  equipment  is  a  favored  status 
under  the  TSCA  PCB  regulations. 
Indeed,  the  regulations  encourage 
owners  and  operators  of  electrical 
e'juipment  to  perform  servicing  that 
"reclassifies"  their  more  highly 
contaminated  equipment  as  "non-PCB" 
equipment,  which  equipment  is 
essentially  free  form  TSCA  regulation. 
1  he  significance  of  the  various 
regulatory  classifications  of  electrical 
equipment,  including  the  "non-PCB" 
class,  is  more  fully  articulated  in  the 
Electrical  Equipment  Rule  published  in 
tHe  Federal  Register  of  August  25.  1982 
( 47  FR  37342). 

The  Electrical  Equipment  Rule  defines 
the  significant  categories  of  regulated 
electrical  equipment,  and  it  prescribes 
conditional  use  authorizations  which 
ii'tach  to  each  affected  category.  In 
several  insta.^ces  (eg  .  PCB 


Transformers  in  locations  posing  a  risk 
to  food  and  feed),  the  prescribed 
conditions  on  equipment  use  require  the 
phase-out  of  equipment  and  installations 
identified  as  presenting  particularly 
significant  risks.  Generally,  however, 
the  use  conditions  relate  to  inspection, 
maintenance,  servicing,  and 
recordkeeping  requirements  which  must 
be  performed  in  order  to  maintain  the 
electrical  equipment  in  service.  For 
example,  most  PCB  Transformers  (those 
containing  dielectric  fiuid  with  >500 
ppm  PCBs)  may  remain  in  service  for  the 
remainder  of  their  useful  lives, 
contingent  upon  performing  quarterly 
inspections  and  maintaining  the 
equipment  in  a  state  of  repair  free  from 
leaks.  See  40  CFR  761.30(a)(1).  Also, 
while  PCB  Transformers  may  be 
serviced  with  dielectric  fluid  containing 
PCBs  at  any  concentration,  the 
regulations  prohibit  rebuilding  or  other 
servicing  that  involves  the  removal  of 
the  transformer's  core.  40  CFR 
761.30(cj(2). 

The  Electrical  Equipment  rule 
authorized  indefinitely  the  use  of  many 
types  of  "non-PCB"  (<50  ppm  PCBs) 
electrical  equipment.  Authorized  "non- 
PCB"  equipment  includes  transformers 
(§  761.30(a)):  electromagnets,  switches, 
and  voltage  regulators  (§  761.30(h)); 
capacitors  (5  761.30(1));  and  circuit 
breakers,  reclosers.  and  cable 
(§  761.30(m)).  For  each  of  these 
categories,  the  Electrical  Equipment 
Rule  authorized  use  at  the  <50  ppm 
level,  without  any  corresponding  use 
conditions  restricting  that  use.  In  other 
words,  as  long  as  no  fluids  with  greater 
than  50  ppm  PCBs  are  introduced  to 
such  equipment,  there  are  no  restrictions 
on  the  servicing  of  this  equipment, 
including  its  rebuilding.  Intact  "non- 
PCB"  electrical  equipment  is  also  free 
from  any  requirement  to  obtain 
exemptions  from  the  processing  and 
distnbution  in  commerce  bans  under 
1 SCA.  Thus,  this  equipment  is 
essentially  free  from  TSCA  regulation. 

Moreover,  it  is  the  Agency's  position 
that  the  July  10. 1984  rule  (and  the 
elimination  of  the  50  ppm  cutoff)  v^'as 
not  intended  to  affect  the  activities 
authorized  under  the  PCB  Electrical 
Equipment  Rule.  So.  the  distribution  in 
commerce  and  processing  of  PCBs  ( <  50 
ppm)  in  connection  with  the  use  and 
servicing  of  "non-PCB"  equipment 
remains  free  of  the  TSCA  section  6(e) 
bans,  despite  the  elimination  of  the  50 
ppm  cutoff  on  October  1. 1984. 

Nevertheless,  the  elimination  of  the  50 
ppm  cutoff  has  raised  doubts  about  the 
continued  legality  of  the  reuse  of 
equipment  components  derived  from  the 
salvaging  of  "non-PCB"  equipment. 


Since  the  promulgation  in  1979  of  the 
PCB  Ban  Rule,  the  Agency  has 
recognized  that  drained,  obsolete 
transformers  (formerly  containing  <500 
ppm  PCBs)  may  be  disposed  of  as 
salvage.  Although  described  as  a  form  of 
unregulated  disposal,  a  qualification  on 
permissible  salvage  operations  is  that 
they  must  bring  about  the  termination  of 
the  useful  life  of  PCBs  or  PCB  Items.  So, 
salvaging  which  accomplishes  metals 
recovery  through  the  smelting  of 
transformer  components  generally 
qualifies  as  "disposal"  under  TSCA, 
because  the  PCBs  are  eliminated  by  the 
smelting  process.  On  the  other  hand, 
where  drained  equipment  is  merely 
dismantled  to  recover  components  for 
further  processing,  distribution  in 
commerce,  and  reuse,  the  salvaging 
activities  constitute  an  unauthorized 
recycling  (i.e,  reuse)  of  PCBs  under  the 
existing  regulations.  As  in  the  case  of 
used  oil  recycling  discussed  in  unit  IV.E. 
above,  such  recycling  activities  possess 
a  dual  "use"  and  "disposal"  nature, 
enabling  EPA  to  regulate  the  use  aspect 
at  PCB  levels  under  50  ppm,  despite  the 
fact  that  disposal  is  unregulated  below 
50  ppm.  Currently,  there  is  no  specific 
authorization  or  exclusion  in  the  PCB 
regulations  that  allows  the  recycling  of 
such  components. 

The  proposed  exclusion  for  "excluded 
PCB  products"  will  have  a  limited 
impact  on  salvaging  and  rebuilding 
activities  involving  "non-PCB  "  electrical 
equipment.  The  Agency  has  previously 
authorized  the  unrestricted  servicing 
(including  rebuilding)  of  electrical 
equipment  with  less  than  50  ppm  PCBs, 
and  the  Agency  is  not  reevaluating  in 
this  proceeding  that  authorization  or  the 
determination  that  allowed  the 
salvaging  of  drained  equipment.  Rather, 
this  discussion  only  clarifies  that  the 
components,  when  generated  by 
authorized  rebuilding  or  salvaging 
activities,  are  "excluded  PCB  products" 
within  the  meaning  of  the  exclusion 
proposed  today.  As  such,  any 
impediment  to  their  further  use, 
processing,  or  distribution  in  commerce 
would  be  removed;  these  components 
could  be  freely  incorporated  into  other 
electrical  equipment,  or  distributed  in 
commerce  for  the  purpose  of  reuse  in 
electrical  equipment.  EPA  does  not 
believe  that  recycling  acfivities 
involving  these  components  present  any 
significantly  greater  risks  than  other 
activities  connected  with  the 
unrestricted  use  of  "non-PCB"  electrical 
equipment. 

//.  Land  Application  of  Solid  Wastes 

The  proposal  relating  to  "excluded 
PCB  products"  would  not  extend  to 
those  "products"  consisting  of  non- 


hazardous  solid  wastes  (including 
sewage  sludges)  which  contain  PCBs 
and  which  are  applied  to  land  used  for 
the  production  of  food  chain  crops.  This 
exception  is  expressed  in  the  proposed 
definition  of  "excluded  PCB  products"  to 
emphasize  that  land  application 
practices  involving  wastes  which 
contain  PCBs  at  levels  under  50  ppm  are 
governed  exclusively  by  the  provisions 
of  non-TSCA  regulatory  programs.  The 
exception  merely  codifies  this  Agency's 
traditional  practice  of  deferring  to  other 
statutory  programs  (e.g..  CWA  and 
RCRA)  that  regulate  the  management  of 
sewage  sludge  (and  like  wastes) 
containing  less  than  50  ppm  PCBs.  See 
43  FR  24804. 

EPA  currently  regulates  land 
application  practices  involving  non- 
hazardous  solid  wastes  (including 
sewage  sludge)  under  a  regulation 
codified  at  40  CFR  257.3-5.  This 
regulation  prescribes  restrictions  on  the 
application  of  sewage  sludges  and  other 
non-hazardous  wastes  to  land  used  for 
the  production  of  food-chain  crops.  The 
regulation  was  promulgated  on 
September  13. 1979  (44  FR  53438)  under 
both  the  RCRA  Subtitle  D  authority  to 
prescribe  solid  waste  management 
criteria  and  the  authority  of  section 
405(d)  of  the  CWA  to  issue  guidelines 
for  the  disposal  and  utilization  of 
sewage  sludge. 

The  land  application  criteria  of  40 
CFR  257.3-5  were  interim  rules  designed 
to  balance  the  benefits  of  resource 
conservation  against  the  potential  threat 
to  the  human  food  chain  caused  by 
improper  land  application  practices.  The 
application  of  sewage  sludge  and  other 
solid  wastes  may  provide  significant 
benefit  through  the  addition  of  organic 
matter,  nitrogen,  phosphorous,  and 
certain  other  essential  trace  elements  to 
the  soil.  On  the  other  hand,  improperly 
managed  wastes  may  introduce  toxic 
elements,  compounds,  and  pathogens 
into  the  food  chain.  See  44  FR  53449. 
The  Part  257  land  application  rules 
specifically  address  the  application  of 
non-hazardous  wastes  (including 
sewage  sludge)  containing  PCBs  to  fields 
growing  animal  feeds.  40  CFR  257.3-5(b). 
Under  this  regulation,  land  used  for 
growing  animal  feeds  includes  any  land 
used  for  a  crop  grown  for  consumption 
by  animals,  including  land  used  to  grow 
pasture  crops  upon  which  graze  animals 
raised  for  milk  (40  CFR  257.3-5(c)).  The 
regulation  generally  requires  that  such 
wastes  be  "incorporated  into  the  soil"  if 
the  wastes  contain  10  ppm  or  more  ot 
PCBs.  unless  the  applier  can  ensure  that 
his  application  of  wastes  to  land  will  not 
result  in  the  PCB  content  exceeding 
specified  FDA  tolerances  for  PCBs  in 
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animaJ  feed  or  milk.  See  40  CFR  257.3- 
5(b). 

Although  the  reliance  on  FDA 
lolprances  as  a  performance  standard 
dirfming  permissibJe  land  application 
practices  is  premised  on  protection  of 
human  health  and  the  environment,  the 
existing  Part  257  standards  are  not  tmty 
risk-based  in  the  same  sense  that  TSCA 
evaluates  risk.  These  standards  are  not 
derived  from  a  bdlandrrj;  of  the 
mdgnitude  of  exposure,  the  probability 
of  harm,  and  the  economic  impacts  of 
ri'guiation. 

EPA  could  use  its  TSCA  section  6|el 
authority  as  the  basis  for  requirements 
govemmg  the  land  application  of 
sewage  sludge  and  other  materials 
contaminated  with  PCBs  at  ievets  under 
50  ppm.  As  with  used  oil  recycling  (unit 
IV.E.)  and  the  recyclmg  of  electrical 
e(iuipment  components  (unit  IV. C). 
there  are  "use"  and  "disposal"  a.-jpects 
to  the  land  application  of  such 
materials.  Thus  EPA  could  regulate  the 
use  aspect  under  TSCA  at  level*  under 
50  ppm  regardless  of  whether  these 
activities  were  also  consKiered  to  be 
disposal  practices.  Indeed,  if  EPA  bad 
not  elected  m  the  past  to  defer  to  its 
CWA  and  RCRA  statutes  as  the 
authuntkes  for  regulating  land 
;);)phcation  practices,  TSCA  section  8(e) 
would  compel  the  coaclusion  dvat  land 
application  involving  any  qiuuitifiable 
level  of  PCBs  is  currently  an 
unauthorized  use  of  PCBs. 

However,  EPA  is  dispelling  any  such 
construction  of  TSCA  section  6(e)  by 
roitt-rating  in  this  notice  that  it  regulates 
land  application  of  sewage  sludge  and 
other  materials  containing  less  than  50 
ppm  PCBs  according  to  tbe  re<]uireinent8 
specified  under  its  CWA  and  RCRA 
programs,  rather  than  under  its  TSCA 
jurisdiction  tu  regulate  PCS  activittes. 
Any  concerns  about  the  PCS  exposure 
risks  posed  by  land  application 
practices  can  be  addressed  adequately 
in  the  relevant  CWA  and  RCRA 
programs. 

In  November,  1984,  Confress  enacted 
the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984  (HSWA).  HSWA 
directed  EPA  to  study  and  revise  the 
existing  Subtitle  D  solid  waste 
management  criteria.  Although  the 
emphasis  of  the  HSWA  mandated 
studies  and  revisions  is  the  protection  of 
ground  water,  the  Congressionally 
mandated  study  includes  Part  257  land 
management  units  within  its  scope. 

Moreover,  EPA's  current  plans  call  for 
the  promulgation  of  a  risk-based  PCB 
standard  in  the  context  of  new 
regulations  required  imder  section 
405(d)  of  the  CWA,  as  amended  by  the 
Water  Quality  Act  of  1987.  Congress 
intended  the  section  405(d)  provisions  to 


serve  as  authority  for  the  comprehensive 
regulation  of  sewage  sludge  use  and 
disposal  practices.  Land  application 
restrictions  are  one  aspect  of  the  sewage 
sludge  program  under  section  405(d), 
which  requires  EPA  to  prescribe  sewage 
sludge  management  practices  and 
maximum  numerical  concentrations  for 
toxic  pollutants,  as  necessary  to  protect 
human  health  and  the  environment. 
The  regulatory  agenda  for  EPA's 
Office  of  Water  anticipates  the 
publication  of  proposed  section  40S(d) 
rules  in  late  summer  or  early  fall  of  1987. 
In  support  of  these  rules,  the  Agency  has 
already  conducted  risk  assessments  for 
some  32  toxic  pollutants  (including 
PCBs)  that  are  relevant  to  land 
application  practices,  including  the 
distribution  and  marketing  of  sewage 
sludge.  The  Agency  expects  that  its  first 
round  of  section  405(d)  rulemaking  will 
include  new  provisions  which  pertain  to 
the  land  application  of  sewage  sludges 
containing  <50  ppm  PCBs,  and  which 
will  be  codified  in  final  form  at  40  CFR 
503.  These  provisions  will  specify 
maniigement  practices  and  risk-based 
maximum  PCB  concentrations  in  sewage 
sludge  which  will  affect  sewage  sludge 
u.se  practices  more  comprehensively 
than  the  previously  issued  Part  257 
rules.  When  these  new  land  application 
regulations  pertaining  to  PCBs  in  sewage 
sludges  are  issued,  they  will  govern  land 
application  practices  involving  sewage 
sludge  and  supersede  in  part  the 
existing  Part  257  regulations.  In  any 
event,  land  application  practices 
involving  PCBs  at  levels  less  than  50 
pprn  will  continue  to  be  regulated  under 
the  appropriate  Part  257  and  Part  503 
regulations,  rather  than  under  the  TSCA 
regulatMjns  of  Part  761. 

V.  Materials  Decaotaminated  Pursuant 
to  Spill  Cleanup  Pobcies 

EPA  is  proposing  an  amendment 
which  would  afTect  an  additional  class 
of  materials  contaminated  with  PCBs  at 
the  less  than  50  ppm  If^-el.  IJnhkc  the 
products  discussed  in  Unit  IV.  howe\'eT, 
the  PCB  levels  for  the  materials 
discussed  in  this  Unit  are  not  simply 
residual  levels  of  contamination 
resulting  from  historic  manufacturing, 
use.  or  recycling  activities.  Rather,  the 
<50  ppm  PCB  concentration  levels  for 
these  materials  are  achieved  through 
purposeful  decontamination  activities 
performed  in  accordance  with 
applicable  PCB  Spill  Cleanup  policies. 

This  proposal  would  formally  exclude 
from  the  TSCA  section  6(e)  prohibitions 
on  use  and  distribution  in  commeroe. 
certain  equipment  and  other  materials 
contaminated  with  PCBs,  and  not 
otherwise  authorized  by  40  CFR  Part 
761,  provided  that  these  materials  were 


decontaminated  in  accordance  with 
applicable  PCB  cleanup  policies  in  effect 
at  the  time  of  decontamination.  Today's 
proposal  also  would  formally  exclude 
from  regulation  the  use  of  materials  or 
equipment  which  became  contaminated 
with  PCBs  prior  to  the  effective  date  of 
the  TSCA  section  6(e)  bans,  and  which 
have  not  undergone  decontamination 
under  any  EPA  PCB  cleanup  policy. 
However,  before  any  of  these  materials 
could  be  distributed  in  commerce,  this 
amendment  would  require  that  they  be 
decontaminated  in  accordance  with  the 
PCB  cleanup  policies  in  effect  at  the 
time  of  distribution  in  commerce. 

The  Agency  emphasizes  that  this 
proposal  is  intended  to  embrace  only 
equipment,  structures,  and  other 
materials  that  have  inadvertantly 
become  contaminated  with  PCBs  (>50 
ppm)  on  account  of  spills  from,  or 
proximity  to,  a  PCB  Item.  The  "spills" 
giving  rise  to  contamination  must  not 
have  been  the  result  of  any  intentional 
discharge  of  PCBs,  and  the 
contamination  must  be  attributable  to 
PCB  Items  and  activities  which  are 
themselves  authorized.  Typically,  the 
materials  affected  by  this  proposal 
would  consist  of  equipment  or  structures 
in  proximity  to  (or  used  to  service)  PCB- 
containing  electrical  equipment  (e.g., 
transformers,  capacitors)  or  hydraulic 
systems.  However,  this  proposal  is  not 
intended  as  a  means  of  decontaminating 
PCB  Equipment,  PCB  Articles,  or  other 
PCB  Items  [see  5  761.3)  which 
deliberately  or  unintentionally  contain 
or  have  as  a  part  of  them  any  PCBs.  The 
availability  of  decontamination  as  a 
means  of  allowing  the  further  use  and 
distribution  in  commerce  of  PCB  Items  is 
limited  to  the  decontamination 
procedures  specified  in  40  CFR  761.79 
for  PCB  Containers  and  movable 
equipment  used  in  storage  areas. 

This  proposal  would  merely  codify  an 
existing  (though  not  specifically 
authorized)  practice.  Currently,  eligible 
materials  are  decontaminated  to 
standards  set  by  the  EPA  Regions  on  a 
case-by-case  basis.  Although  there  may 
be  some  variation  among  the  Regions  in 
specifying  the  required  cleanup  levels  in 
particular  cases,  in  each  case,  cleanup 
standards  specified  under  existing 
Regional  cleanup  policies  are 
established  at  leveb  intended  to  ensure 
compliance  with  the  PCB  disposal 
regulations. 

Moreover,  the  Agency  has  recently 
published  its  nationwide  PCB  Spills 
Cleanup  Policy,  which  established 
uniform  cleanup  levels  for  specified  spill 
types  and  locations.  This  nationwide 
policy  prescribes  cleanup  levels  for 
different  types  of  "spills"  according  to 


the  PCB  concentration  involved  in  the 
spill,  the  type  of  material  contaminated, 
and  the  spill  location.  In  developing  the 
nationwide  policy,  EPA  considered 
modeling  done  of  typical  leaks  and  spills 
during  EPA-authorized  activities.  The 
Agency  evaluated  these  typical  spills  to 
assess  the  potential  routes  of  exposure, 
the  risks  associated  with  these 
exposures,  and  the  costs  associated 
with  attaining  cleanup  to  particular 
levels.  The  cleanup  levels  that  were 
specified  for  particular  spill  types, 
locations,  and  materials  resulted  from  a 
balancing  of  the  exposures,  risks,  and 
costs.  In  other  words,  the  designation  of 
cleanup  levels  in  each  case  followed 
from  a  determination  that  the  residual 
PCB  levels  would  not  present 
unreasonable  risks  of  injury  to  health  or 
the  environment.  Implicitly,  the  further 
use,  processing,  and  distribution  in 
commerce  of  materials  decontaminated 
in  accordance  with  the  nationwide 
cleanup  policy  will  not  present  an 
unreasonable  risk. 

When  the  nationwide  PCB  cleanup 
policy  becomes  effective,  the  cleanup 
levels  specified  by  it  will  supersede  the 
Regional  policies.  The  proposed 
amendment  will  of  course  specifically 
exclude  from  regulation  eligible 
materials  already  decontaminated  in 
conformity  with  Regional  pohcies.  Also, 
in  the  case  of  materials  not  yet 
decontaminated,  they  must  be 
decontaminated  in  accordance  with  the 
cleanup  policy  in  effect  at  the  time  of 
distribution  in  commerce.  This  language 
allows  for  the  eventuality  that  the 
nationwide  policy  supersedes  the 
various  Regional  cleanup  policies.  EPA 
solicits  comment  on  this  proposed 
amendment. 

VI.  Official  Rulemaking  Record 

In  accordance  with  the  requirements 
of  section  19(a)(3)  of  TSCA.  EPA  is 
issuing  the  following  list  of  documents, 
which  constitutes  the  record  of  this 
proposed  rulemaking.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposal,  including  appropriate  Federal 
Register  notices,  published  and 
unpublished  reports,  economic  and 
exposure  analyses,  and  various 
communications  before  proposal.  A 
supplementary  list  or  lists  may  be 
published  any  time  on  or  before  the  date 
the  final  rule  is  issued. 

A  full  list  of  these  materials  will  be 
available  on  request  from  EPA's  TSCA 
Assistance  Office  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 
However,  any  Confidential  Business 
Information  (CBI)  that  is  a  part  of  the 
record  for  this  rulemaking  is  not 
available  for  public  review.  A  public 


version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection. 

A.  Previous  Rulemaking  Records 

(1)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Disposal  and  Marking  Rule."  Docket  No. 
OPTS-68005,  43  FR  7150,  February  17. 
1978. 

(2)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule."  44  FR  31514.  May  31, 1979. 

(3)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Electrical  Equipment,"  Docket  No. 
OPTS-62015,  47  FR  37342,  August  25, 
1982. 

(4)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Closed  and  Controlled  Waste 
Manufacturing  Processes,"  Docket  No. 
OPTS-62017,  47  FR  46980.  October  21. 
1982. 

(5)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Amendment  to  Use  Authorization  for 
PCB  Railroad  Transformers."  Docket 
No,  OPTS-62020.  48  FR  124.  January  3. 
1983. 

(6)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Response  to  Individual  and  Class 
Petitions  for  Exemption,"  Docket  No. 
OPTS-66008A.  49  FR  28154.  July  10, 1984. 

(7)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Exclusions.  Exemptions,  and  Use 
Authorizations."  Docket  No.  OPTS- 
62032A.  49  FR  28172.  July  10, 1984. 

(8)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Electrical  Transformers,"  Docket  No. 
OPTS-62035D.  50  FR  29170,  July  17. 1985. 

(9)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Response  to  Exemption  Petitions," 
Docket  No.  OPTS-66008E,  51  FR  28556, 
August  6, 1986. 

B.  Federal  Register  Notices 

(10)  46FR27617.  May20, 1981, 
USEPA,  "Polychlorinated  Biphenyls 


(PCBs):  Manufacture  of  PCBs  in 
Concentrations  Below  Fifty  Parts  Per 
Million;  Possible  Exclusion  from 
Manufacturing  Prohibition;  Advance 
Notice  of  Proposed  Rulemaking. 

(11)  44  FR  31514,  May  31, 1979. 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing. 
Distribution  in  Commerce,  and  Use 
Prohibitions." 

(12)  44  FR  53438,  September  13, 1979, 
USEPA,  "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices." 

(13)  47  FR  46980.  October  21, 1982, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibitions;  Use  in  Closed  and 
Controlled  Waste  Manufacturing 
Processes." 

(14)  48  FR  55076,  December  8. 1983, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing. 
Distribution  in  Commerce,  and  Use 
Prohibitions;  Exclusions,  Exemptions, 
and  Use  Authorizations;  Proposed 
Rule." 

(15)  49  FR  28172,  July  10, 1984. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing. 
Distribution  in  Commerce,  and  Use 
Prohibitions:  Exclusions,  Exemptions, 
and  Use  Authorizations;  Final  Rule." 

(16)  49  FR  28154,  July  10, 1984, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing. 
Distribution  in  Commerce,  and  Use 
Prohibitions;  Response  to  Individual  and 
Class  Petitions  for  Exemptions." 

(17)  50  FR  19170,  July  17, 1985, 
USEPA,  "Polychlorinated  Biphenyls  in 
Electrical  Transformers;  Final  Rule." 

(18)  50  FR  49212,  November  29. 1985, 
USEPA.  "Hazardous  Waste 
Management  System:  Recycled  Used  Oil 
Standards;  Proposed  Rule." 

(19)  50  FR  49258.  November  29. 1985, 
USEPA.  "Hazardous  Waste 
Management  System;  General, 
Identification  and  Listing  of  Hazardous 
Waste:  Used  Oil;  Proposed  Rule." 

(20)  50  FR  49164,  November  29, 1985, 
USEPA,  "Hazardous  Waste 
Management  System:  Burning  of  Waste 
Fuel  and  Used  Oil  Fuel  in  Boilers  and 
Industrial  Furnaces." 

(21)  51  FR  28556,  August  8, 1986, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing. 
Distribution  in  Commerce,  and  Use 
Prohibitions:  Response  to  Exemption 
Petitions." 

(22)  51  FR  41900,  November  19. 1986, 
USEPA,  "Identification  and  Listing  of 
Hazardous  Waste:  Used  Oil;"  Notice 
Announcing  Decision  Not  To  Adopt 
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Proposed  Rule  Listing  I'sed  Oil  as 
Hazardous  Waste. 

(23)     52  FR  10688,  Ajrril  2, 1W57. 
IISEPA,  "Potychlorinated  Btphenyls 
Spill  Cleanup  Policy  " 

C  Support  Documents 

(34)     Anjtust  7,  1986  Seniement 
Agreement  fikd  with  United  SUtet 
Court  of  Appeals  for  the  District  of 
C^olmnbia  Circuit,  ia  Docket  No«.  8->- 
14H1  and  85-1118. 

(Z3)     USEPA,  OPTS,  EED.  Versar. 
Inc.,  "Assessment  of  Exposures 
Resaitinj^  from  Recyi:le/Reijae  of  Used 
Oil  Containinf^  FXDBs  at  Levels  Lpsi 
Th.m  50  PPM"  (January,  1S»7). 

(26)  USEPA.  OPTS.  ETU.  Putocun, 
Hayes  and  Barlletl.  Inc.,  "PCB  Rule 
Revision.  Co8t-Effeclivene«8  Analyses 
and  Estimates  of  Exposed  PopaUiUoa" 
(March.  1987). 

(27)  USEPA,  OTS,  VenwiT,  Inc., 
Development  of  a  Study  Plan  for 

Definition  of  PCBs  Usiige.  Wastes,  and 
Potential  Substitution  ui  the  lnv(>8lment 
Castms  Industry"  (January.  1976). 

(2H)     USEPA,  OPTS,  ETD,  ICF,  Inc., 
"Costs  of  Prohibiting  Redainied 
Investment  Castinji  Wax  Containing; 
PCBs  Below  50  PPM"  (DRATH 
(Septemlier,  1985). 

(29)  USEPA.  OPTS,  FED.  January  17. 
1985  letter  from  Honorable  Ralph  Re,f{ula 
to  William  Prendej-g<ist.  EPA.  forwarding 
January  10.  1985  letter  from  constitifent, 
Charles  I-eBeau,  Cambridge  MilJ 
Products,  Inc. 

(30)  USEPA,  OPTS,  FED.  Letter  from 
[dhn  A  Moore,  EPA,  to  Honorable  Ralph 
S  Regula  (January  3,  1983). 

(31)  USEPA,  OPTS,  EFO,  '•PotenliHl 
PCDE  Formation  dtinng  Combustion  of 
Used  Oil  Containing  Low  Levels  of 

ik:bs" 

(32)  USEPA,  OPrS,  EFB.  "ExposMre 
Estimates  for  the  Amendroenl  to  the 
I'CU  Regulation"  (November  20.  1986). 

(33)  USfTA.  OPTS,  EO].  •■Exposure 
Estimates  for  the  Amendment  to  the 
PCB  Regulation"  (December  23. 19«tj). 

(34)  USEI'A,  OPTS.  EED,  "A  Manual 
for  the  Preparation  of  Engineenn^ 
Assessments  '  (September  1. 1984) 

(35)  USEPA.  OPTS.  EED.  Letter  from 
(;.  Nelson  Schlatter,  Edniont 
Corporation  to  Dr.  John  Moore.  EPA 
(October  15.  1984). 

(.iti)     USEPA.  OPTS.  F£D.  Letter  from 
Dr.  John  A.  Moore.  EPA  to  C  Nelson 
Schlatter,  Edmont  Corporation 
(.November  13.  1984). 

(37)  USEI'A.  OPTS,  EED,  L«!tter  from 
Oswald  Schindler.  Intermarket  Latex., 
Inc.  to  Martin  Halper,  EPA  (November 
13.  1984). 

(38)  USEPA.  OPTS,  ETD. 
"Addendum  to  the  Heat  Transfer  and 
Hydraulic  Systems  RIA"  (undated). 


(39)  ITSEPA,  OPTS,  ETD,  "PCB 
Clove  Requirement  Costs:  Present 
Value"  (February,  1987). 

(40)  USEPA.  OW.  PCB  Infarroatmn 
Survey.  Deuik  Direct  Dischargers  by 
Region  and  NPDEIS  Permit  .\ureibers 
(November.  1984J. 

(41)  USEPA,  OPTS,  EED,  Lrtter  from 
Richard  S.  Wasserstrom,  American 
Paper  Institute.  Inc.  to  Alan  Carisen. 
EPA  (October  11.  1964). 

(42)  USEPA.  OPTS,  FJFJ3.  Letter  from 
Richard  J.  Kissel.  Attorney  for  AOCI  and 
OMC.  to  John  A.  Moore,  EPA  fOctolier 
24,  1<W>4). 

(43)  IfSEPA.  OPTS.  EED.  f.ptler  from 
.Man  Cnrpien,  EPA  to  Richard  \  Krssel, 
Attorney  for  ADC!  and  OMC  (Noa-emher 
20.  1984) 

(441  I JSFPA,  OPTS,  FED.  Letter  from 
Timothy  S.  Hardy.  Attorney  forCMA  to 
Alan  C><irpien.  EPA  [November  27,  1984). 

(45)  USEPA.  OPTS.  EED,  LeUer  from 
Richard  S.  Wasserstrom.  API  to  Alan 
Carpien.  EPA  (August  20.  1985). 

(46)  USEPA.  OPTS,  EED.  Letter  from 
Timothy  S.  Hardy,  Attorney  for  CKIA,  lo 
Alan  Carpien,  EPA  (August  28,  1985). 

(47)  USEPA.  OPTS.  EED,  Letter  from 
Jeffrey  C.  Fort,  Attorney  for  ADd  and 
OMC,  to  Alan  Carpien.  ETA  (November 
22,  1985). 

(48)  USEPA,  OPTS.  FJ^D.  Letter  from 
Suzanne  Rudzinski.  EPA  to  Timothy  S 
Hardy.  Attorney  forCMA  (January  21. 
l^Wfi). 

(49)  ItSEPA.  OPTS,  FED,  Letter  from 
Robert  J.  Fensterheim.  CMA  lo  Suianne 
K'ldzmski,  EPA  (March  19,  1985). 

(.50)  USEPA.  OITS,  FED.  Letter  from 
Robert  J.  Fensterheim.  CMA  to  Suzanne 
Rudzinski.  FP.\  (June  17.  1985). 

(51 )  LrSFJ'A,  OPTS.  EED,  l.etter  from 
Suzanne  Rudzinski.  EPA  to  Robert  J. 
Fensterheim,  CMA  (July  17. 1985). 

(52)  USEPA.  OPTS.  EED.  Letter  from 
Toni  K.  Alien.  Attorney  for  USWAG.  to 
Lee  M.  Thomas,  Administrator,  EI'A 
(August  12.  198fi). 

(.53)     USEP.A..  OFFS.  Et'-U.  Letter  from 
John  A  Moore.  EPA  lo  Tom  JC  A14en. 
Attorney  for  USWAC  (S«'pleml>er  9. 
1986) 

(54)  USEPA.  OPrS,  EED,  Letter  from 
Suzanne  Rud2anski,  EPA  to  Georjje 
Fekete.  Jr..  Pennwalt  Corporation 
(October  2Z  1986). 

(55)  USEPA.  OPTS.  FEU.  l-etter  from 
Suzanne  Rudzinski,  ¥VA  to  Paulctle 
Vest,  Vest  Metal  Company  (October  22, 
1986). 

(.56)     USEPA.  OPTS.  EED,  lA?tter  from 
Suzanne  Rudzinski  and  John  J.  Neylan 
111,  EPA  to  Lt.  Genej-al  Vincent  M.  Russo, 
Defense  Logistics  Agency  (August  28, 
1986). 


\'U.  Other  Regulatory  Reqtriremetrts 
A.  Executive  Order  122SI 

Under  Executrve  Order  12291,  issued 
February  17, 1982,  EPA  must  judge 
whether  a  regulation  is  a  "major  rule." 
and  therefore,  flubjecl  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
because  it  does  not  meet  the  criteria  set 
forth  in  section  1(b)  of  the  Executive 
Order. 

The  effect  on  the  economy  will  be  the 
avoidance  of  Signincant  costs  which 
would  otherwise  be  incurred  if  EPA 
mamtained  the  existing  use 
authorizations  for  hydraulic  and  heat 
transfer  systems,  which  include  the 
Viton  glove  requirement.  Likewise,  the 
proposed  rule  avoids  the  substantial 
costs  associated  with  maintaining  the 
existing  prohibitions  of  aclivibei 
involving  products  containing  low  levels 
(under  50  ppm)  of  PCB  contamination. 

No  significant  increases  in  prices  are 
expected  to  occur  as  a  result  of  this  rule. 
No  signifiuant  adverse  effects  are 
expected  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  us 
required  by  Executive  Order  lii291. 

B  Regulatory  Flexibility  Act 

Section  603  of  the  Kegulalory 
Flexibility  Act  (the  Act)  (15  U.S.C.  601  et 
scq..  Pub.  L.  96-534.  September  19,  1980), 
requires  EF'A  to  prepare  and  make 
available  for  C(unment  an  regulatory 
flexibility  analysis  in  connection  with 
rulemaking.  The  initial  regulatory 
flexibility  analysis  must  describe  the 
impact  of  the  proposed  rule  on  small 
business  entities.  Section  eO.Slb)  of  the 
Act  "shall  not  apply  to  any  proposed  or 
final  rule  if  the  Agency  certifies  that  the 
rule  will  not,  if  promulgated,  have  a 
sfgnificant  economic  impact  on  a 
substantial  number  of  small  entities." 

In  accordance  with  section  605(b)  of 
the  Act.  EPA  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  rule  is  in  fact  non- 
discriminatory in  Its  impart  on  business 
entities,  and  the  impact  on  all  busint?*ts 
entities  is  generally  to  exclude  from 
regulation  activibes  currently  prohibited 
under  TSCA  section  e(e),  and  not 
previously  authorized,  exempted  or 
exchided  by  regulation.  Smwll 
businesses  will  share  equally  in  the 
benefits  of  this  rule,  including  the 


elimination  of  the  Viton  glove 
requirement  in  the  use  authorization  for 
hydraulic  and  heat  transfer  systems,  and 
the  general  exclusion  for  products 
contaminated  with  PCBs  at  levels  below 
50  ppm.  To  the  extent  that  regulatory 
controls  are  retained  over  the  burning  of 
PCB-containing  used  oil  in  nonindustrial 
boilers,  any  impact  on  small  business 
entities  is  not  appreciably  greater  than 
the  impact  already  being  borne  by  these 
entities  under  the  existing  prohibition  on 
burning  off-specification  used  oil  in 
nonindustrial  boilers.  Moreover,  the  rule 
would  implement  the  limited  restrictions 
on  burning  PCB-containing  used  oil 
(under  50  ppm)  in  a  manner  such  that 
any  additional  economic  burdens  would 
be  borne  primarily  by  the  marketers  of 
used  oil,  rather  than  by  the  small 
business  entities  who  may  burn  used  oil 
fuels  in  nonindustrial  boilers, 
EPA  solicits  comments  from 
interested  persons  concerning  the 
economic  impact  of  this  proposed  rule 
on  small  business  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq..  authorizes  the 
Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  Agencies.  Under  OMB  Control 
Number  2070-0008,  OMB  has  approved 
an  information  collection  request 
submitted  by  EPA  in  connection  with 
the  recordkeeping  ard  reporting 
requirements  which  facilitate  the 
implementation  and  enforcement  of  the 
Uncontrolled  PCBs  Rule.  Further,  under 
OMB  Control  Number  2050-0047,  OMB 
hris  approved  the  information  collection 
requirements  (including  invoice  shipping 
papers,  certifications,  and  used  oil 
analysis)  which  facilitate  the 
implementation  of  the  prohibition  on 
burning  certain  used  oil  fuels  in 
nonindustrial  boilers.  OMB  has  also 
approved  the  provisions  of  this 
proposed  rule,  which  requires  that 
information  related  to  PCBs  in  used  oil 
fuels  be  added  to  the  existing 
information  collections  previously 
approved  by  OMB. 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection,  Hazardous 
materials.  Labelling.  Polychlorinated 
biphrnyls,  Recordkeeping  and  reporting 

requirernents. 

Ddted.  |une  15.  1987. 
l,ee  M.  Thomas. 

Aii!'i:i)iiitrator. 

PART  761— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  701  be  amended  as  follows; 


1.  The  authority  citation  for  Part  781 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2605.  2607.  and  2611. 

2.  Section  761.1  is  amended  by  adding 
paragraph  (f)(4)  to  read  as  follows: 

§761.1     AppUcabHity. 

«  *  *  «  * 

(0*** 

(4)  Except  as  provided  in  S  761.20  (d) 
and  (e),  persons  who  process,  distribute 
in  commerce,  or  use  products  containing 
excluded  PCB  products  defined  in 
§  761.3  are  exempt  from  the 
requirements  of  Subpart  B  of  this  Part. 

3.  Section  761.3  is  amended  by  adding 
and  alphabetically  inserting  a  definition 
for  "Excluded  PCB  products"  and 
revising  the  definitions  for  "qualified 
incinerator"  and  "Recycled  PCBs"  to 
read  as  follows: 

§761.3    Definitions 

*         *         «         *         * 

"Excluded  PCB  products"  are  defined 
as  PCBs  which  appear  at  concentrations 
less  than  50  ppm  in  products,  including 
but  not  limited  to  inadvertently 
generated  PCBs  as  defined  in  this 
section,  investment  casting  waxes,  and 
used  oils,  provided: 

(1)  The  products  were  manufactured, 
processed,  distributed  in  commerce  or 
used  before  October  1, 1984. 

(2)  The  products  were  manufactured, 
processed,  distributed  in  commerce  or 
used  pursuant  to  authority  granted  by 
EPA  by  regulation,  by  exemption 
petition,  by  settlement  agreement,  or 
pursuant  to  other  Agency-approved 
programs. 

(3)  No  provision  specifying  a  PCB 
concentration  may  be  avoided  as  a 
result  of  any  dilution,  unless  otherwise 
specifically  provided  by  regulation. 

Note. — This  rule  does  not  affect  land 
application  practices  involving  sewage  sludge 
or  other  non-hazardous  solid  wastes  which 
contain  PCBs  at  concentrations  less  than  50 
ppm.  These  activities  are  regulated  under 
other  EPA  programs,  particularly,  solid  waste 
miiniigcmenl  criteria  promulgated  under 
Subtitle  U  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  and  regulations 
controlling  the  use  and  disposal  of  sewage 
sludges  under  section  405(d)  of  the  Clean 
Water  Act  (CWA).  Existing  regulations  which 
govern  land  application  practices  involving 
these  materials  are  codified  at  40  CFR  257,3- 
5. 


"Qualified  incinerator"  means  one  of 
the  following: 

(1)  An  incinerator  approved  under  the 
provisions  of  §  761.70.  Any 
concentration  of  PCBs  can  be  destroyed 
in  an  incinerator  approved  under 
§  761.70. 


(2)  A  high  efficiency  boiler  which 
complies  with  the  criteria  of 

§  761.60(a)(2)(iii)(A),  and  for  which  the 
operator  has  given  written  notice  to  the 
Regional  Administrator  in  accordance 
with  the  notification  requirements  for 
the  burning  of  mineral  oil  dielectric  fluid 
under  §  761.60(a)(2)(iii)(B). 

(3)  An  incinerator  approved  under 
section  3005(c)  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6925(c))  (RCRA). 

*  •  *  *  • 

"Recycled  PCBs"  are  defined  as  those 
PCBs  which  appear  in  the  processing  of 
paper  products  or  asphalt  roofing 
materials  from  PCB-contaminated  raw 
materials.  Processes  which  recycle  PCBs 
must  meet  the  following  requirements: 

(1)  There  are  no  detectable 
concentrations  of  PCBs  in  asphalt 
roofing  material  products  leaving  the 
processing  site. 

(2)  The  concentration  of  PCBs  in  paper 
products  leaving  any  manufacturing  site 
processing  paper  products,  or  in  paper 
products  imported  into  the  United 
States,  must  have  an  annual  average  of 
less  than  25  ppm  with  a  50  ppm 
maximum. 

(3)  The  release  of  PCBs  at  the  point  at 
which  emissions  are  vented  to  ambient 
air  must  be  less  than  10  ppm. 

(4)  Disposal  of  any  other  process 
wastes  at  concentrations  of  50  ppm  or 
greater  must  be  in  accordance  with 
Subpart  D  of  this  part. 

4.  Section  761.20  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  paragraph  (c).  and 
adding  paragraphs  (c)(5)  and  (e)  to  read 
as  follows: 

§  761.20    Prohibitions. 
•         •         •         *         • 

(a)  No  person  may  use  any  PCB,  or 
any  PCB  Item  regardless  of 
concentration,  in  any  manner  other  than 
in  a  totally  enclosed  manner  within  the 
United  States  unless  authorized  under 
§  761.30.  except  that: 

(1)  An  authorization  is  not  required  to 
use  those  PCBs  or  PCB  Items  v^■hlch 
consist  of  excluded  PCB  products 
defined  in  §  761.3. 

(2)  An  authorization  is  not  required  to 
use  those  PCBs  or  PCB  Items  resulting 
from  an  excluded  manufacturing  process 
or  a  recycled  PCBs  process  defined  in 

§  761.3,  provided  all  applicable 
conditions  of  §  761.1(fi  are  met. 

•  •  *  •  * 

(e)  No  person  may  process  or 
distribute  in  commerce  any  PCB.  or  any 
PCB  Item  regardless  of  concentration, 
for  use  within  the  United  States  or  for 
export  from  the  United  States  without 
an  exemption,  except  that  an  exemption 
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IS  not  required  to  process  or  distribute  in 
commerce  PCBs  or  PCB  Items  resultinj^ 
from  an  excluded  manufacturing  process 
HS  defined  m  §  761.3,  or  to  process  or 
distribute  in  commerce  recycled  f'CBs  us 
defined  in  §  761. 3,  or  to  process  or 
distril)ute  in  commerce  excluded  I^CB 
products  as  defined  in  §  7fi:.3,  provided 
that  all  applic;ible  conditions  of 
§  761  Uf)  are  met.  In  addition,  the 
activities  described  in  paragraphs  (r)(l) 
through  (5)  of  this  section  may  also  he 
conducted  without  an  exemption,  under 
the  conditions  specified  therein. 

•  •  *  •  • 

(5)  Equipment,  structures,  or  other 
materials  th.it  are  cont.iminated  with 
PCBs,  and  which  are  not  otht^rwise 
authorized  for  use  or  distribution  in 
commerce  under  this  Part,  may  be 
distributed  in  commerc;e.  provided  that 
tiiese  materials  were  decontammatecj  in 
accordance  with  applicable  P(>B  spill 
cleanup  policies  in  effect  at  the  time  of 
decontamination  or,  if  not  previously 
decont.iminated,  at  the  timt;  of 
distribution  in  comnuTcc. 
■         •         •         ■         • 

(e]  In  addition  to  any  appiicilile 
rr(|uirements  under  40  O'K  F'.irt  2()(), 
Subpart  H.  m.irketers  of  used  oil  .ire 
sub|e(t  to  the  following  re(|iiirements 
when  they  m.irket  (process  or  distril)ute 
in  commerce]  for  enei>;y  rei  overy  used 
oil  cont, lining  .inv  detei  table  lev  el  of 
PCBs: 

(I)  Rfst.'K  !u>ns  (>n  iiiiirnrtjiii:  I'seii  oil 
( oritaining  ,my  detectable  level  of  PCBs 
niav  be  marketed  only  to: 


(i)  Qualified  incinerators  defined  in  40 
CFR  761.3; 

(ii)  Other  marketers  identified  in  40 
CFR  266.41(a)(1);  or 

(ill)  Burners  identified  in  40  CFTl 
2(>6. 41(b). 

(2)  Tfstini^  of  used  oi,'  fiifl.  Used  oil  to 
be  burned  for  energy  recovery  is 
presumed  to  contain  detectable  levels  of 
F'CBs  unless  the  marketers  obtains 
analyses  (testing)  or  other  information 
documenting  that  the  used  oil  fuel  does 
not  contain  detectable  levels  of  PCBs. 

(i)  The  person  who  first  claims  that  a 
used  oil  fuel  does  not  contain  detectable 
PCBs  is  subject  to  the  requirement  to 
obt.iin  analyses  or  other  information  to 
support  his  claim. 

(ii)  Testing  to  determine  the  PCB 
concentration  in  used  oil  may  be 
conilucted  on  individual  samples,  or  m 
accordance  with  the  testing  procedures 
described  in  §  7H1.6()(g)12). 

(ill)  Other  information  documenting 
th.it  used  oil  fuel  does  not  contain 
detectable  levels  of  PCBs  may  consist  of 
either  personal,  special  knowledge  of 
the  source  and  composition  of  the  used 
oil  or  a  certification  from  the  person 
generating  the  used  oil  claiming  that  the 
oil  cont.nns  no  detect.ible  PCBs. 

(:t)  Ri'stni  tii'iis  I'/i  hnriuiii^.  (i)  I'sed 
oil  cont, lining  any  detect.ible  level  of 
PCBs  may  be  burned  for  energy 
recovery  only  in  the  combustion 
f,H:ilities  identified  m  §  761.20(e)(1). 
Owners  and  oper.itors  of  such  f.icilities 
are  "burners  '  of  useii  oil  fuels. 


(ii)  Before  a  burner  accepts  from  a 
marketer  the  first  shipment  of  used  oil 
fuel  containing  detectable  PCBs  (<50 
ppm).  he  must  provide  the  marketer  a 
one-time  written  and  signed  notice 
certifying  that: 

(A)  He  has  complied  with  any 
notification  requirements  applicable  to 
"qualified  incinerators"  (5  761.3)  or  to 
"burners"  regulated  under  Subpart  E  of 
Part  266;  and 

(B)  He  will  burn  the  used  oil  only  in  a 
combustion  facility  identified  in 

§  761.20(e)(1). 

(4)  Record  keeping  requirements,  (i) 
The  marketer  who  first  claims  that  used 
oil  fuel  contains  no  detectable  PCBs 
must  include  copies  of  the  analysis  or 
other  information  documenting  his  claim 
among  the  records  to  be  kept  under  40 
CFR  266.43(b)(6)(i). 

(ii)  Burners  must  include  a  copy  of 
e.ich  §  761.20(e)(3)(ii)  certification  notice 
that  he  sends  to  a  marketer  among  the 
records  required  to  be  kept  under  40 
CFR  266,44(3). 

(iii)  A  marketer  must  include  a  copy  of 
e.ich  certification  notice  relating  to 
transactions  involving  PCB-containing 
used  oil  among  the  records  required  to 
be  kept  under  40  CFR  266.43(b)(6)(ii). 

§761.30     I  Amended  I 

5  Section  761.30  is  amended  by 
removing  paragraphs  (d)  (6)  and  (7)  and 
by  removing  paragraphs  (e)  (6)  and  (7) 
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TNs  section  of  the   FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulatior»,  which  is 
put)iished   urxler  50   titles  pursuant  to  44 
use    1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Supenntendent  of   Documents. 
Prices  of   new  twoks  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  330  and  340 

[Docket  No.  87-094] 

Public  Meetings  To  Discuss  APHIS 
Final  Rule  for  Genetically  Engineered 
Organisms  and  Products 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  document  announces 
that  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  holding 
public  meetings  for  the  purpose  of 
discussing  and  answering  questions 
about  its  final  rule  entitled. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  are  Plant  Pests."  The  meetings 
will  be  informal  in  nature  and  will  be  in 
a  "worlcshop"  format  APHIS 
representatives  will  be  available  to 
explain  the  agency's  regulatory  policy 
and  procedures  pertaining  to  genetically 
engineered  organisms  and  products,  and 
will  be  available  to  address  other 
related  topics  of  interest  to  the 
audience. 

DATES:  The  public  meetings  will  be  held 
in  San  Francisco.  California,  on  ]uly  28, 
1987.  Cincinnati.  Ohio,  on  August  4. 
1987.  and  Washington,  DC,  on  August 
12,  1987. 

ADDRESSES:  See  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terry  L.  Medley.  Director. 
Biotechnology  and  Environmental 
Coordination  Staff.  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  406. 


Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-7602. 
SUPPLEMENTARY  INFORMATION:  On  |une 
16. 1987.  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published  a 
final  rule  entitled.  "Introduction  of 
Organisms  and  Products  Altered  or 
Produced  Through  Genetic  Engineering 
Which  Are  Plant  Pests  or  Which  There 
is  Reason  to  Believe  Are  Plant  Pests"  (52 
FR  22892-22915).  The  final  rule  becomes 
effective  on  July  16, 1987. 

The  final  rule  regulates  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  which  are  plant 
pests  or  which  there  is  reason  to  believe 
are  plant  pests.  The  regulations  set  forth 
procedures  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  and  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article.  Such  permits  are  required  before 
a  regulated  article  can  be  introduced  in 
the  United  States. 

In  response  to  numerous  requests, 
APHIS  will  be  holding  informal  public 
meetings  in  the  form  of  "workshops"  in 
order  to  discuss  and  answer  questions 
about  its  final  rule.  APHIS  has 
scheduled  public  meetings  in  San 
Francisco.  California,  on  July  28. 1987,  in 
Cincinnati,  Ohio,  on  August  4, 1987,  and 
Washington.  DC,  on  August  12, 1987. 
APHIS  representatives  will  be  present 
to  explain  regulatory  policy,  procedures 
pertaining  to  the  issuance  of  permits, 
when  and  how  to  submit  a  permit 
application,  when  and  how  to  submit  a 
petition  to  amend  the  list  of  organisms 
which  contains  plant  pests,  as  well  as 
any  other  topics  related  to  the  final  rule 
which  are  of  interest  to  participants. 
APHIS  encourages  all  interested  persons 
to  attend. 

The  three  public  meetings  will  be  held 
as  follows;  Registration  will  occur  one 
hour  prior  to  the  commencement  of  the 
meetings. 

1.  July  28. 1987 — Federal  Building,  Room 

2007 
9:30  a.m. — 450  Golden  Gate  Avenue, 
San  Francisco.  CA  94102 

2.  August  4, 1987— Cincinnati 

Convention  Center*.  Room  241 
1:15  p.m. — 525  Elm  Street.  Cincinnati, 
OH  45202 

*In  conjunction  with  the  1987  Annual 
Meeting  of  tire  American 
Phytopathological  Society 


3.  August  12, 1987 — U.S.  Department  of 
Agriculture,  Jefferson  Auditorium, 
South  Agriculture  Building 
9:00  a.m. — 14th  and  Independence 
Avenue  SW.,  Washington.  DC  20250 

Done  in  Washington.  DC.  this  7th  day  of 
July,  1987. 
W.  Helms. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Senice. 
(PR  Doc.  87-15698  Filed  7-8-87;  8:45  am) 

BtUJNO  CODE  3410-S4-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  552 

[FL  Reg  210-9] 

National  Defense,  Regulations 
Affecting  Military  Reservations, 
Regulation  ControNIng  Access  to  Main 
Cantorunent  Area,  Fort  l.ewis  Military 
Reservation,  Fort  Lewis,  WA,  and 
Prohil>iting  Certain  Forms  of  Conduct 
Upon  Fort  Lewis  Military  Reservation 

AQENCY:  Department  of  the  Army.  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  adding  Subpart  G  to  32  CFR  Part  552 
to  set  forth  additional  regulations 
governing  entry  to  and  conduct  upon  the 
Fort  Lewis  Military  Reservation.  Fort 
Lewis.  Washington.  Fort  Lewis  has  been 
declared  a  closed  post,  and  it  is 
Intended  that  these  regulations  will  give 
notice  to  the  members  of  the  public  of 
the  rules  governing  entry  to  the  Main 
Cantonment  Area  of  the  Fort  Lewis 
Military  Reservation,  Fort  Lewis, 
Washington,  and  of  certain  conduct 
prohibited  upon  the  Fort  Lewis  Military 
Reservation. 

EFFECTIVE  DATE:  July  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  John  B.  McDaniel,  Civil  Law 
Division.  Office  of  the  Staff  Judge 
Advocate,  I  Corps  and  Fort  Lewis,  Fort 
Lewis,  Washington  98433-5000; 
telephone  (206)  967-6153. 
SUPPLEMENTARY  INFORMATION:  On  April 
24. 1987.  the  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (52  FR  13719).  The  notice 
provided  thirty  days  from  date  of 
publication  for  receipt  of  comments.  No 
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comments  being  received  within  tne 
staled  period,  the  Commanding  General. 
Headquarters,  I  Corps  and  Fori  Ij'wis. 
Fort  Lewis,  Washington,  pursuiint  to  the 
authority  cited  below,  on  22  June  1987 
udopled  regulations  in  furtherance  of  the 
security  of  Fort  Lewis  as  a  closed  post 
which  set  forth  entry  regulations  and 
access  controls  for  the  Main 
Cantonment  Area  and  prohibit  certain 
forms  of  conduct  anywhere  upon  the 
Fort  Lewis  Military  Reservation.  The 
Main  Cantonment  Art!H  of  the  Fort 
l^wis  Military  Rtservalion  includes,  but 
is  not  limited  to,  Government  housing 
areas,  schools,  medical  facilities,  troop 
billets,  the  installation  command  and 
control  functions.  Gray  Army  Air  Field, 
and  Madigan  Army  Medical  Center.  To 
improve  the  security  of  essential 
installation  operations  and  functions,  it 
has  bei.iime  necessary  to  limit 
unimpt'ilrii  access  to  the  Main 
Cantoiiniciil  Area  to  those  persons  with 
prior  approved  permission  to  enter,  and 
to  prohiiiit  entry  of  the  general  public 
except  through  established  access 
control  pomls.  Accordingly,  those 
r(;gulations  limit  access  to  the  Main 
Cantonment  Area  of  the  Fort  Lewis 
Military  Reservation  to  persons  with 
prior  approval  who  enter  thmugh 
established  access  control  points 
pursuant  to  these  regulations.  Fjitry  into 
the  Main  Cantonment  Area  at  any  other 
point,  by  any  person,  is  strictly 
prohibited.  Additionally,  certain  forms 
of  conduct  that  have  a  significant 
potfmti.il  for  interference  with  orderly 
accomplishment  of  the  installation's 
mission  are  prohibited  unless  prior 
approval  of  the  Installation  Commander 
or  his  designated  representative  has 
been  obtaineii. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  analysis  under 
Fjiecutive  Order  12291  because  the  rule 
is  administrative  and  has  no  economic 
effect  on  the  public. 

Regulatory  Flexibility  Act 

The  Department  has  al.so  delermmed 
that  this  document  will  not  have  a 
significant  effect  in  a  substantial 
number  of  small  entities  and  does  nut 
require  a  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq). 

Paperwork  Reduction  Act 

This  rule  docs  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


List  of  Subjects  in  32  CFR  Part  552 

Military  reservations.  Consumer 
protection.  Federal  buildings  and 
facilities.  Real  F*roperty  acquisition 

For  the  reasons  set  out  in  the 
preamble.  Title  32.  Chapter  V  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  552— REGULATIONS 
AFFECTING  MILITARY 
RESERVATIONS 

1.  The  authority  citation  for  Part  552 
continues  to  read  as  follows; 

Authority:  .">  II.S  C.  301,  10  U  S.C.  3012,  15 
U  S.C.  ItiOI.  18  U  S.C.  1382.  31  ll.SC.  71.  40 
use.  2MU,  41  U  SC  14.  and  SOU  S  C.  717. 

2.  Subpart  G.  consisting  of  §§552.105 
through  5.52.111  is  added  to  read  as 
follows; 

Subpart  G — Regutation  Controlling  ttw 
Access  to  tlw  Fort  Lewis  Main  Cantonmsnt 
Area  and  ProMbMng  Certain  Conduct  Upon 
Fort  Lewis  MHitary  Reservation 

S.?t; 

552.105  Purpose. 

552.106  Appliciibihfy. 
552  107  References. 
5.')2108  General. 

5.S2.109    Routine  Jw-oirity  Controls. 
552  110     Requests  for  exception. 
5.52  111     Severability. 

Subpart  G — Regulation  Controlling  th« 
Access  to  ttw  Fort  Lewis  IMain 
Cantonment  Area  and  Prohibiting 
Certain  Cor>duct  Upon  Fort  Lewis 
(Military  Reservation 

§552.105    Purpose. 

(a)  This  regulation  establishes 
procedures  governing  access  control 
requirements  for  the  Main  Cantonment 
Area,  Fort  Lewis.  Washington,  and 
prohibits  certain  forms  of  conduct  upon 
the  Fori  I-ewis  Military  Reservation. 

(b)  These  procedures  and 
requirements  have  been  established  in 
conjunction  with  other  efforts  to 
improve  the  physical  security  of  the  Fort 
I^wis  Military  Reservation.  It  is 
essential  that  entrance  to.  and  exit  from, 
the  installation  be  made  only  at 
controlled  access  points,  and  that 
certain  forms  of  conduct  be  restricted. 

(c)  This  regulation  governs  all  access 
to  the  Main  Cantonment  Area  of  the 
Fort  Lewis  Military  Reservation, 
including,  but  not  limited  to.  all  housing 
areas.  Gray  Army  Air  Field,  and 
Madigan  Army  Medical  Center.  If 
further  prohibits  all  persons  from 
engaging  in  certain  forms  of  conduct 
anywhere  on  the  Fort  Lewis  Military 
Reservation. 


§552.106    Appiicabiaty. 

This  regulation  is  applicable  to  all 
persons,  both  military  and  civilian,  who 
enter  the  Fort  Lewis  Military 
Reservation. 

§  552.107    References. 

(a)  AR  190-5  (Motor  Vehicle  Tniffic 
Supervision) 

(b)  AR  190-52  (Countering  Terrorism 
and  Other  Major  Disruptions  on  Military 
Reservations) 

(c)  AR  210-7  (Commercial  Solicitation 
on  Army  Installations) 

(d)  AR  210-10  (Administration) 

(e)  Fort  Lewis  Supplement  1  to  AR 
l<)0-5  (Motor  Vehicle  Traffic 
Supervision) 

(f)  I  Corps  and  Fort  Lewis  Installation 
Security  and  Closure  Plan 

(g)  HI-T  Form  1138  (Fort  Lewis  Visitor 
Pass) 

§  552.108    General. 

(a)  Access  controls.  (1)  Fort  Lewis  is  a 
closed  post.  Access  to  the  installation  is 
limited  to  persons  with  prior  approved 
permission  to  enter, 

(2)  Public  access  into  the  Main 
Cantonment  Area  of  Fort  Lewis  is 
controlled  through  a  series  of  static 
security  posts  manned  by  sentries 
empowered  to  grant  or  deny  access  to 
persons  and  material.  The  "Main 
Cantonment  Area"  is  that  area  of  the 
Fort  Lewis  Military  Reservation  shown 
on  the  overprinted  1:50,000  Fort  i^wis 
Special  Map  (DMA  Stocli  No. 
V79lSFrLEWlS)  excluding  those  areas 
designated  thereon  as  Impact  Areas. 
lettered  Close-In  Training  Areas,  or 
numbered  Training  Areas.  A  full  sized 
map  is  located  at  the  Fort  Lewis  Area 
Access  Office.  Building  T-6127.  As 
defined,  the  Main  Cantonment  Area 
includes,  but  is  not  necessarily  limited 
to.  those  ureas  of  the  installation 
containing  Government  housing  areas. 
schools,  medical  facilities,  troop  billets 
the  installation  command  and  control 
facilities.  Gray  Army  Air  Field.  Madigan 
Army  Medical  Center,  and  certain 
recreational  sites  controlled  by  the 
Director  of  Personnel  and  Community 
Activities. 

(3)  Entry  of  the  general  public  into  the 
Main  Cantonment  Area  at  any  location 
other  than  through  established  manned 
access  control  points  is  strictly 
prohibited.  For  the  purposes  of  this 
regulation,  entry  includes  the  entrance 
of  the  person,  or  the  insertion  of  any 
part  of  his  body,  or  the  introduction  of 
any  unauthorized  material. 

(b)  Trespassers.  Persons  entering  or 
remaining  upon  the  Main  Cantonment 
Area  of  the  Fort  Lewis  Military 
Reservation  In  violation  of  this 
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regulation  are  trespassing  on  a  closed 
federal  reservation  and  are  subject  to 
citation  by  the  military  police. 
Trespassers  may  be  barred  from 
subsequent  access  to  the  installation 
and  will  be  subject  to  the  provisions  of 
this  regulation.  A  person  violates  this 
regulation  when  he  enters  or  remains 
upon  the  Main  Cantonment  Area  when 
he  is  not  licensed,  invited,  or  othervvise 
authorized  to  so  enter  or  remain.  All 
such  persons  are  trespassers  for  the 
purpose  of  this  regulation. 

(c)  Prohibited  Activities,  Department 
of  Defense  policy  permits  commanders 
to  prohibit  any  expressive  activity 
which  could  interfere  with  or  prevent 
the  orderly  accomplishment  of  the 
installation's  mission,  or  which  presents 
a  clear  danger  to  the  loyalty,  discipline 
or  morale  of  their  soldiers.  Therefore, 
unless  the  prior  approval  of  the 
installation  commander  or  his 
designated  representative  has  been 
obtained,  no  person  while  on  the  Fort 
Lewis  Military  Reservation  shall: 

(1)  Engage  in  protests,  public 
speeches,  sit-ins,  or  demonstrations 
promoting  a  political  point  of  view. 

(2)  Engage  in  partisan  political 
campaigning  or  electioneering. 

(3)  Display  or  distribute  commercial 
advertising  or  solicit  business. 

(4)  Interrupt  or  disturb  a  military 
formation,  ceremony,  class  or  other 
activity. 

(5)  Obstruct  movement  on  any  street, 
sidewalk,  or  pathway  without  prior 
authority. 

(6)  Utter  to  any  person  abusive, 
insulting,  profane,  indecent  or  otherwise 
provocative  language  that  by  its  very 
utterance  tends  to  incite  an  immediate 
breach  of  the  peace. 

(7)  Distribute  or  post  publications, 
including  pamphlets,  newspapers, 
magazines,  handbills,  flyers,  leaflets, 
and  other  printed  material,  except 
through  regularly  established  and 
approved  distribution  outlets. 

(8)  Circulate  petitions  or  engage  in 
picketing  or  similar  demonstrations  for 
any  purpose. 

(9)  Disobey  a  proper  request  or  order 
by  Department  of  Defense  (DoD)  police, 
military  police,  or  other  competent 
authority  to  disperse  or  to  leave  the 
installation. 

(d)  Failure  to  comply.  Any  person 
who  enters  or  remains  upon  the  Main 
Cantonment  Ares  of  Fort  Lewis  Military 
Reservation  when  he  is  not  licensed, 
invited  or  otherwise  authorized  by  the 
terms  of  this  regulation  or  who  enters  or 
remains  upon  the  Fort  Lewis  Military 
Reservation  for  a  purpose  of  engaging  in 
any  activity  prohibited  by  this 
regulation  is  in  violation  of  the 
provisions  of  the  regulation.  Violators  of 


this  regulation  may  be  subjected  to 
administrative  action  or  criminal 
punishment  under  the  Uniform  Code  of 
Military  Justice  (UCMJ),  Title  18  U.S.C 
1382,  or  Title  50  U.S.C.  797.  as 
appropriate  to  each  individual's  status. 
Maximum  punishment  under  Title  18 
U.S.C.  1382  is  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  more  than 
six  months,  or  both.  Maximum 
punishment  under  50  U.S.C.  797  is  a  fine 
of  $5,000  or  imprisonment  for  not  more 
than  one  year,  or  both.  Administrative 
action  may  include  suspension  of  access 
privileges,  or  permanent  expulsion  from 
the  Fort  Lewis  Military  Reservation. 

§552.109    Routine  Securtty  Controls. 

(a)  Unimpeded  access.  Military 
vehicles,  emergency  vehicles,  mail 
delivery  vehicles,  privately  owned 
motor  vehicles  registered  in  accordance 
with  Fort  Lewis  Supplement  1  to  Army 
Regulation  (AR)  190-5,  and  pedestrians 
in  possession  of  current  active  duty, 
retired,  dependent,  or  DoD  civilian 
identiHcation  cards  are  authorized 
unimpeded  access  to  Fort  Lewis  during 
periods  of  routine  installation 
operations  unless  prohibited  or 
restricted  by  action  of  the  Installation 
Commander. 

(b)  Visitor  access.  All  visitors  to  the 
installation  will  report  to  the  visitor's 
information  center  where  the  visitor's 
name,  vehicle  license  number,  purpose 
and  duration  of  visit  will  be  recorded 
prior  to  granting  access.  Visitor's  passes 
for  visitors  to  Madigan  Army  Medical 
Center  and  the  Logistics  Center/Civilian 
Personnel  Office  will  be  issued  at  the 
Madigan  and  Logistics  Center  gates 
respectively. 

(c)  Visitor's  passes.  HFL  Form  1138 
(Fort  Lewis  Visitor  Pass)  valid  for  a 
period  not  to  exceed  24  hours  unless 
otherwise  noted  below,  may  be  issued 
only  when  one  or  more  of  the  following 
criteria  is  met 

(1)  Personnel  in  possession  of  proper 
orders  directing  temporary  duty  at  Fort 
Lewis  may  be  issued  a  visitor's  pass  for 
periods  not  to  exceed  13  days,  p'iersonnel 
ordered  to  temporary  duty  at  Fort  Lewis 
for  periods  in  excess  of  13  days  but  less 
than  90  days  will  be  required  to  obtain  a 
temporary  vehicle  registration. 

(2)  Persons  visiting  Fort  Lewis  military 
personnel  or  their  family  members  may 
be  issued  visitor's  passes  for  periods  up 
to  and  including  13  days  when 
personally  requested  by  the  military 
sponsor. 

(3)  Moving  vans  and  commercial 
delivery  vehicles  will  be  issued  visitor's 
passes  after  the  operator  displays  a  bill 
of  lading  or  other  official  documentation 
demonstrating  a  legitimate  need  to  enter 
Fort  Lewis. 


(4)  Contract  vehicles  not  qualifying  for 
installation  vehicle  registration  pursuant 
to  Fort  Lewis  Supplement  1  to  AR  190-5 
will  be  issued  a  visitor's  pass  as 
provided  in  paragraph  (c)  of  this  section, 
after  the  purpose  of  the  visit  has  been 
verified  by  the  Contracting  Officer's 
Representative,  or  the  Contractor  when 
the  former  is  not  available. 

(5)  Prior  to  issuing  a  visitor's  pass  to 
unsponsored  personnel  who  desire  to 
visit  unit  areas,  club  facilities  and  other 
recreational  facilities,  security  personnel 
will  telephonically  contact  the  person  to 
be  visited.  If  the  person  to  be  visited 
cannot  be  contacted  to  verify  the  visit. 
the  visitor  will  be  denied  entry. 
Unsponsored  personnel  desiring  to  visit 
the  Fort  Lewis  Museum  may  be  issued  a 
visitor's  pass  valid  until  museum  closing 
time  on  day  of  issue,  provided  security 
personnel  telephonically  contact  the 
museum  and  verify  the  hours  of  public 
operation  that  day  prior  to  issuing  the 
visitor's  pass. 

(6)  Soldiers,  dependent  family 
members,  and  Department  of  the  Army 
employees  who  sponsor  visitors  to  the 
installation  remain  responsible  for  the 
conduct  of  their  guests  on  Fort  Lewis  for 
the  duration  of  the  visit. 

(d)  I-Ieightened  security  controls. 
Access  control  measures  implemented 
during  periods  of  enhanced  security  will 
be  in  accordance  with  AR  190-52  and 
the  I  Corps  and  Fort  Lewis  Installation 
Security  and  Closure  Plan.  During 
periods  of  heightened  security  controls, 
sponsors  may  be  required  to  personally 
report  to  the  Visitor's  Information 
Center  to  accept  responsibility  for  the 
visitor. 

§  552.110    Requests  for  exception. 

The  installation  commander  or  his 
deputy  may  grant  exceptions  to  the 
prohibitions  contained  in  paragraph 
(c)(4]  of  this  section.  An  application  for 
exception  shall  be  submitted  to  the 
installation  Public  Affairs  liaison 
Onicer  at  least  seven  days  prior  to  the 
date  of  the  requested  activity.  The 
application  must  be  in  writing,  and  must 
specify  the  particular  activity  proposed, 
the  names  of  the  persons  and 
organizations  sponsoring  the  activity, 
the  number  of  participants,  and  the  time. 
date  and  specific  place  or  places  the 
requester  proposes  the  activity  occur.  In 
addition,  the  application  shall  be  signed 
by  the  requester  or  by  a  representative 
of  the  requesting  organization,  if  any. 
and  contain  an  address  and  local 
telephone  number  where  the  requester 
or  representative  can  be  reached  in  the 
event  further  information  is  needed. 


UM  I 
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SS52.111    S«v«rabHlty. 

If  a  provision  of  this  Regulation  is 
declared  unconstitutional,  or  the 
application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the 
constitutionality  or  validity  of  every 
other  provision  of  this  Regulation  shall 
not  be  affected  thereby. 

(ohn  O.  Roach, 

Department  of  the  Army  Liaison  Office  with 
the  Federal  Register. 
|FR  Doc.  87-15421  Filed  7-6-87;  8;45  am) 
WLUMG  COOC  3710-OS-M 


UM  I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFRPart  110 

I CG0 14-87-02 1 

Anchorage  Ground;  Apra  Harbor, 
Island  of  Guam 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARv:  The  Coast  Guard  has 
established  an  explosives  anchorage 
around  Mooring  Buoy  702  in  Apra 
Harbor.  Guam.  Military  Sealift 
Command  ships  loaded  with  explosives 
use  this  mooring  on  a  regular  basis.  The 
purpose  of  this  regulation  is  to  provide  a 
safe  separation  between  vessels  loaded 
with  explosives  and  other  vessels  at 
anchor. 

EFFECTIVE  DATE:  August  10,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  M.D.  West;  (808)  541-2315. 
SUPPLEMENTARY  INFORMATION:  On  May 
7.  1987.  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (52 
FR  17304).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LT  M.D.  West,  project  officer. 
Fourteenth  Coast  Guard  District  Aids  to 
Navigation  Office,  and  LCDR  S.R. 
Campbell,  project  attorney.  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Comments 

No  comments  were  received.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  471  as  set  out  in  the  authority 
citation  for  all  of  33  CFR  Pari  110. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 


Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  2a 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Mooring  702  has  been  maintained  by  the 
U.S.  Navy  for  several  years.  The  buoy 
has  been  made  available  on  occasion  in 
the  past  to  commercial  vessels.  Buoy  702 
is  no  longer  available  for  commercial 
vessels,  but  sufficient  mooring  buoys 
and  anchorage  grounds  exist  outside  the 
explosives  anchorage.  The  only  effect  of 
this  regulation  is  to  provide  protection 
for  vessels  at  the  mooring.  The 
regulation  does  not  restrict  access  to 
any  fairway  or  channel,  or  limit  access 
to  any  facility  or  area  previously 
accessible  to  vessels  affected  by  the 
regulation. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Ust  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PARTIIO-tAMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  1 1  S  C  471,  2030.  2035  and 
2071;  49  CFR  1  46  and  33  CTO  1.05-1(81 
Section  UO.la  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U  S.C.  1223 
and  1231. 

2.  Section  110.238  is  added  to  read  as 
follows: 

§  1 10.238    Apra  HartxK,  Guam. 

(a)  The  anchorane grounds  (based on 
Guam  1963  Datum) — (1)  General 
Anchorojie.  The  waters  of  Apra  Outer 
Harbor  enclosed  by  a  line  beginning  at 
Southwest  Point  at  latitude  13'27'29"  N.. 
longitude  144'39'32"  E;  thence  to  latitude 
13'27'18'  N..  longitude  144*39'18'  E.; 
thence  to  Spanish  Rocks  at  latitude 
13'27'09.5'  N..  longitude  144*37'20.6'  E.: 
thence  along  the  shoreline  to  the  point  of 
beginning. 

(2)  Explosives  Anchorage  701.  In 
Naval  Anchorage  A.  a  circular  area  with 
a  radius  of  350  yards,  centered  at 
latitude  13*26'51"  N..  longitude 
144*37'48.7'  E. 

(3)  Naval  Explosives  Anchorage  702. 
In  the  General  Anchorage,  a  circular 
area  with  a  radius  of  350  yards  centered 
at  latitude  13*27'28.9'  N..  longitude 
144*38'08.2"  E. 

(4)  Naval  Anchorage  A.  The  area 
enclosed  by  a  line  beginning  at  latitude 
13'26'44.3-  N..  longitude  144*37'37.8'  E.; 
thence  to  latitude  13'26'59'  N..  longitude 


144*37'37.8'  E.;  thence  to  latitude 
13*27'07.8'  N.  longitude  144'38'56'  E.; 
thence  to  latitude  13'26'56.6'  N.. 
longitude  144'38'56'  E.;  thence  to 
latitude  13*26'56.6'  N..  longitude 
144'39'03.8'  E.;  thence  to  latitude 
13°26'51.3'  N..  longitude  144'39'03.8'  E.; 
thence  to  latitude  13"26'51.3"  N.. 
longitude  144'39'19.4'  E.;  thence  to 
latitude  13'26'39.2'  N..  longitude 
144*39'19.4'  E.;  thence  to  latitude 
13'26'37.4"  N..  longitude  144*37'57'  E.; 
thence  to  the  point  of  beginning. 

(5)  Naval  Anchorage  B.  The  area 
enclosed  by  a  line  beginning  at  latitude 
13'26'40.7"  N..  longitude  144*39'48.5'  E.; 
thence  to  latitude  13"26'50.6'  N.. 
longitude  144*3959"  E.;  thence  to 
latitude  13*26'48'  N.,  longitude 
144'40'm.2'  E.:  thence  to  latitude 
13'26'38"  N.,  longitude  144*39'51.2'  E.; 
thence  to  the  point  of  beginning. 

(b)  The  regulations— (\]  General 
Anchorage.  Any  vessel  may  anchor  in 
the  General  Anchorage  except  vessels 
carrying  more  than  25  tons  of  high 
explosives. 

(2)  Explosives  Anchorage  701.  Vessels 
carrying  more  than  25  tons  of  high 
explosives  must  use  Anchorage  701, 
unless  otherwise  directed  by  the 
Captain  of  the  Port. 

(3)  Naval  Explosives  Anchorage  702. 
Except  Naval  vessels  using  the 
anchorage  as  directed  by  local  Naval 
authorities,  no  vessel  may  anchor  so 
that  any  part  of  the  hull  or  rigging,  or  the 
anchor  tackle  may  extend  into 
Anchorage  702  at  any  time. 

(4)  Naval  Anchorages  A  and  B.  (i) 
Except  as  provided  in  paragraph 
(b)(3)(ii)  of  this  section,  non-naval 
vessels  may  not  anchor  within  these 
anchorages  or  use  the  mooring  buoys 
therein  without  permission  of  the  local 
Naval  authorities  obtained  through  the 
Captain  of  the  Pori.  (There  is  a  user 
charge  for  the  use  of  these  mooring 
buoys.) 

(li)  Small  craft  that  are  continuously 
manned  and  capable  of  getting 
underway  may  anchor  within  these 
anchorages  during  daylight  hours 
without  prior  approval  of  the  Captain  of 
the  Port. 

(5)  General  regulations,  (i)  Vessels 
may  use  the  Naval  mooring  buoys  in  the 
General  Anchorage  without  charge  for  a 
period  up  to  72  hours  if  authorized  by 
the  Captain  of  the  Port.  Vessels  so 
moored  shall  promptly  move  at  their 
own  expense  upon  notification  from  the 
Captain  of  the  Port. 

(ii)  Except  for  vessels  not  more  than 
65  feet  in  length,  all  vessels  shall  anchor 
in  an  anchorage  ground. 

(iii)  Vessels  anchored  in  an  anchorage 
ground  shall  place  their  anchors  within 


the  anchorage  ground  so  that  no  portion 
of  the  hull  or  rigging  at  any  time  ext^ds 
outside  the  anchorage  ground. 

(iv|  No  vessel  may  anchor  in  the 
harbor  for  more  than  30  consecutive 
days  without  permission  of  the  Captain 
of  the  Port 

Dated:  July  1. 1987. 
PA.  Bunch. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  Fourieenth  Coast  Guard Districl 
|FR  Doc  87-15584  Filed  7-8-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1. 73  and  74 

Ovarsight  of  Radio  and  TV  RulM 

AQENCV:  Federal  CommunicationB 

Commission. 

action:  Final  rule. 

•UMMAWy:  This  Order  amends  broadcast 
regulations  in  47  CFR  Parts  1.  73  and  74. 
Amendments  are  made  to  correct 
inaccurate  rule  texts,  contemporize 
certain  requirements  and  to  execute 
editorial  revisions  as  needed  for  darity 
and  ease  of  understanding. 
EFFECTIVE  DATE  July  a  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOn  FURTHOI  MMOmiATION  CONTACT: 

Steve  Crane.  Policy  and  Rules  Division. 
Mass  Media  Bureau  (202)  632-M14. 
SUPPLEMENTARY  INFOWMATION.  In  this 

Order,  modifications  are  made  to 
update,  delete,  clarify  or  correct 
regulations  In  Title  47,  Code  of  Federal 
Regulations.  Adopted  June  3, 1987; 
released  June  17. 1987. 

Order 

Adopted:  June  3, 1987. 

Released  Juna  17, 1987. 

By  the  CSiief.  MaM  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  darify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a).  In  the  Order  adopted  November 
13, 1986.  corrections  were  made  in  Part 
73  to  substitute  the  term  "allotment"  for 
the  improperly  used  term  "assignment", 
wherever  such  misuse  occurred.  See 
Order,  51  FR  44080,  December  8, 1986. 

The  improper  use  of  "assignment" 
instead  of  "allotment"  survives  in  Part  1 
of  the  Rules.  In  f  1.420.  The  rule  title  and 
paragraphs  (a)  and  (b)  are  amended 


here  to  correct  this  inaccurate  text.  (See 
Rule  item  2). 

(b).  Prior  to  the  adoption  of  the 
alphabetical  indexes  for  the  radio  and 
TV  subparts  of  Part  73,  it  was  FCC 
practice  to  group  like  rules  under  a 
specific  heading  which  was  termed  an 
undesignated  headnote.  Over  the  years, 
with  the  adoption  of  new  regulations,  a 
scarcity  of  rule  section  numbers  became 
common,  and  staff  was  forced  to  put 
certain  rules  in  these  designated  areas 
that  were  completely  different  from 
those  already  there. 

Also  the  creation  of  the  alphabetical 
indexes  in  the  various  Parts  nullified 
continued  need  for  undesignated 
headnotes  by  offering  rules'  users  simple 
and  quick  access  to  any  regulation  being 
sought.  The  practice  of  using 
undesignated  headnotes  was  ended  and 
they  were  removed  from  the  rules' 
volumes.  Except  for  twa  which  are 
eliminated  here.  They  are  "OTHER 
OPERATING  REQUIREMENTS"  which 
precedes  S  73.127,  and  "CHANNEL 
imUZATION-  {  73.806.  (See  Rule  item 
3). 

(c).  Three  errors  In  the  text  of  9  73.182 
have  surfaced  and  are  corrected  herein: 
In  Note  1,  following  paragraph  (a)(3J. 
the  last  sentence  bears  a  cross  reference 
to  S  73.182(0)— It  is  changed  to  correctly 
read  §73.182(1):  and. 

Consonant  with  our  continuing  effort 
to  supplant  the  term  cydes  per  second 
with  Hertz,  the  Note  following 
paragraph  (v)  whidi  bears  the  defmition 
"one-fifth  of  a  cycle  per  second"  is 
revised  to  state  "0.2  Hz";  also,  a 
reference  in  paragraph  (a)(1)  to  "10  Kc/ 
s"  is  amended  to  read  "10  kHz".  (See 
Rule  item  4). 

(d).  In  the  Report  and  Order  in  BC 
Docket  S2-188.  the  Commission  adopted 
new  regulations  pertaining  to  FM 
broadcast  station  blanketing 
interference.  (49  FR  45142,  November  15. 
1984). 

Paragraph  (b).  of  the  newly  adopted 
S  73.3ia  FM  blanketing  interference, 
has,  in  a  few  cases,  been  misinterpreted, 
thereby  leading  some  licensees  or  their 
legal  or  engineering  advisors  to 
misconstrue  our  meaning.  This  is  due,  in 
part,  to  a  minor  sentence  structure 
change  that  came  about  in  the  Federal 
Register  printing;  and  also,  in  small  part 
to  the  text  of  the  rule  as  drafted.  It  is 
corrected  here  to  state  clearly  that 
which  the  Commission  intended  when  it 
adopted  the  Report  and  Order.  (See  Rule 
item  5). 

(e).  The  Report  and  Order  in  BC 
Docket  82-320  eliminated  3  policies  and 
2  rules  used  in  the  licensing  of  radio  and 
TV  stations.  48  FR  12094.  March  23. 1983. 
The  policies  were  the  suburban 
community  policy,  the  Berwick  doctrine 


and  the  de  facto  reallocation  policy;  the 
rules  were  the  ID-  and  15-mile  rules  in 
S  73.203(b)  and  fi  73.e07(b).  respectively. 
A  cross  reference  to  the  eliminated 
S  73.203(b)  remains  in  S  73.504(b).  It  is 
removed  herein.  (See  Rule  item  8). 

(f).  The  following  misspelled  words 
are  corrected  via  this  Order 

(i)  In  §  73.525(c)(2)  the  word  "filer"  is 
changed  to  "filter"; 

(ii)  In  S  73.1030(b)(2)  the  term  "mT'  is 
corrected  to  read  "or;  and 

(iii)  In  S  73.3522(a)(1)  "bank"  is 
amended  to  read  "band".  (See  Appendix 
items  7, 10  and  12). 

(g).  In  S  73.68Z  TV  transmission 
standards,  paragraph  (a)(23)(iv) 
incorrectly  refers  the  reader  to  "5  73.150 
.  .  .  .".  This  is  corrected  to  read 
S  73.1250.  (See  Rule  item  8). 

(h).  The  operating  power  of  all 
broadcast  stations  must  be  maintained 
within  a  certain  range  expressed  as 
percentages  above  or  below  the 
authorized  power. 

During  the  streamlining  of  Part  73  in 
the  late  1970's,  these  power  rules  were 
removed  from  the  separate  AM,  FM  and 
TV  Subparts  (Subparts  A,  B  and  E)  and 
added  to  Subpart  H  as  a  single  rule 
section. 

A  cross  refereiwe  to  the  old  AM  rule, 
I  73.52.  still  exists  in  {  73.933.  EBS 
operation  during  a  National  level 
emergency.  Section  73.933  is  corrected 
to  cross  reference  {  73.1500.  Operation 
power  and  mode  tolerances.  (See  Rule 
item  9). 

(t).  Section  73.1202.  Retention  of 
letters  received  firom  the  public,  was 
abbreviated,  revised  and  retided  in  1961. 

The  Report  and  Order  in  BC  Docket 
80-253.  the  "Short  Form  Renewal 
Application"  proceeding,  removed  many 
of  the  requirements  previously  found  in 
§  73.1202,  under  the  title  of  "Public 
Notice  of  licensee  obligation".  At  that 
time,  all  commerdai  licensees  had  to 
present  announcements  infbnning  the 
audience  of  the  licensee's  obligations  to 
the  public  and  of  the  appropriate 
methods  to  be  used  by  the  public  to 
express  opinions  of  the  station's 
operation. 

With  the  removal  of  this  regulatory 
burden,  licensees  are  simply  required  to 
file  all  written  comments  and 
suggestions  received  from  the  public, 
mail  which  has  been  sent  by  listeners/ 
viewers  on  their  own  initiative. 

Unfortunately,  in  amending  the  rule  in 
1981,  we  failed  to  reiterate  that  the 
requirement  pertains  to  commercial 
licensees  only  and  not  to  non- 
commerdal  educational  broadcasters. 
That  omission  is  corrected  in  this  Order. 
(See  Rule  item  11). 
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(j).  The  alphabetical  indexes  to  Parts 
73,  74,  76  and  78  were  formerly  printed 
at  the  beginning  of  each  Part 
immediately  following  the  Table  of 
Contents. 

Effective  with  the  October  1, 1985 
edition  of  47  CFR,  the  alphabetical 
indexes  were  moved  to  the  end  of  each 
Part. 

After  the  repositioning,  the 
undesignated  headnotes  "Alphabetical 
Index  to  Part — "  continued  to  be  printed 
following  each  Parts"  content  tables. 
Those  headnotes,  left  standing  alone, 
are  removnct  (See  Rule  items  13, 14. 15 
and  16). 

(k).  Section  74.780  presents  the  list  of 
rules  in  Part  73  which  apply  to  low 
power  TV  stations  and  translators.  One 
rule,  so  listed,  is  S  73.1205,  Fraudulent 
billing  practices. 

In  the  2nd  Report  and  Order  in  MMD 
83-242,  the  so-called  "Underbrush" 
proceeding.  §  73.1205  was  removed  from 
the  Commission's  rules.  Inadvertently, 
the  reference  to  it  remains  in  {  74.780.  It 
is  removed  by  this  Order.  Also  the 
section  title  of  §  74.780  is  corrected  to 
read  "Broadcast  regulations  applicable 
to  TV  translators  and  low  power  TV 
stations.'"  (See  Rule  item  17). 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  inapplicable 
pursuant  to  the  Administrative 
Procedure  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered,  that 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  ${  0.61  and  0.283 
of  the  Commissions  Rules,  Parts  1,  73 
and  74  of  the  FCC  Rules  and  Regulations 
are  amended  as  set  forth  in  the  attached 
rule,  effective  on  the  date  of  publication 
in  the  Federal  Register. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane.  (202)  632- 
5414,  Muss  Media  Bureau. 


Federal  Communitaliong  Commission. 
William  H.  lohnson. 

Acting  Chief.  Mass  Media  Bureau. 

List  of  Subjects  in  47  CFR  Parts  1,  73  and 

74 

Radio  broadcasting. 

Rule  Changes 

47  CFR  Parts  1.  73  and  74  are  amended 
as  follows: 

1.  The  authority  citation  for  Parts  1. 
73,  and  74  continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

PART  1— [AMENDED] 

2.  Section  1.420  is  amended  by 
revising  the  section  title  and  paragraphs 
(a)  and  (b)  to  read  as  follows: 

S  1^20    Additional  proccdurM  In 
proc««dings  for  amcndmant  of  th«  FM,  TV 
or  Air-Ground  Tat>l«  of  Allotmenta. 

(a)  Comments  filed  in  proceedings  for 
amendment  of  the  FM  Table  of 
Allotments  (47  CFR  73.202).  the 
Television  Table  of  Allotments  (47  CFR 
73.606),  or  the  Table  of  Allotments  for 
Air-Ground  Stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service  (47 
CFR  22.521)  which  are  initiated  on  a 
petition  for  rulemaking  shall  be  served 
on  petitioner  by  the  person  who  files  the 
comments. 

(b)  Reply  comments  filed  in 
proceedings  for  amendment  of  the  FM. 
Television  or  Air-Ground  Tables  of 
Allotments  shall  be  served  on  the 
per8on(s)  who  filed  the  comments  to 
which  the  reply  is  directed. 

PART  73— [AMENDED] 

3.  The  undesignated  headnotes  Other 
Operating  Requirements  preceding 

\  73.127  and  Channel  Utilization 
preceding  5  73.606  are  removed. 

4.  Section  73.182  is  amended  by 
revising  paragraph  (a)(1);  Note  1 
following  paragraph  (a)(3);  and  the  Note 
following  paragraph  (v)  to  read  as 
follows: 

$73,182    Engineering  standards  of 
allocation. 

(a)-  •  • 

(1)  Class  I  stations  are  dominant 
stations  operating  on  clear  channels 
with  powers  of  not  less  than  10  or  more 
than  50  kW.  These  stations  are  designed 
to  render  primary  and  secondary  service 
over  an  extended  area  and  at  relatively 
long  distances,  hence  have  their  primary 
service  areas  free  from  objectionable 
interference  from  other  stations  on  the 
same  and  adjacent  channels  and 
secondary  service  areas  free  from 
objectionable  interference  from  stations 
on  the  same  channels.  (The  secondary 
service  area  of  a  Class  I  station  is  not 
protected  from  adjacent  channel 
interference.  However,  if  it  is  desired  to 
make  a  determination  of  the  area  in 


which  adjacent  channel  groundwave 
interference  (10  kHz  removed)  to 
skywave  service  exists,  it  may  be 
considered  as  the  area  where  the  ratio 
of  the  desired  50%  skywave  of  the  Class 
I  station  to  the  undesired  groundwave  of 
a  station  10  kHz  removed  is  1  to  4).  From 
an  engineering  point  of  view.  Class  I 
stations  may  be  divided  into  three 
groups  and.  hereafter,  for  the  purpose  of 
convenience,  the  three  groups  of  Class  I 
stations  will  be  termed  Class  I-A.  I-B  or 
1-N  in  accordance  with  the  assignment 
to  channels  allocated  by  S  73.25  (a)  or 
(b). 

•  •  •  •  • 

(3)  *  •  * 

Note  1. — Clas8  III  stations  in  Alaska, 
Hawaii,  Puerto  Rico  and  the  U.S.  Virgin 
Islands  are  permitted  a  maximum  power  of  50 
kW  day  or  night.  Use  of  such  higher  power  is 
subject  to  amendment  of  the  U.S./Mexican 
Agreement  and  final  disposition  of  NARBA. 
Pending  such  amendment,  the  maximum 
power  permitted  stations  in  these  localities 
may  not  exceed  5  kW.  Stations  in  the  above- 
named  places  that  are  reclassified  from  Class 
IV  to  Class  HI  stations  under  t  73.28(b)  shall 
not  be  authorized  to  increase  power  to  levels 
that,  under  the  RSS  procedure  and  the  50% 
exclusion  rule  in  §  73.182(1)  would  increase 
the  nighttime  interference-free  limit  of 
cochannel  Class  IV  stations  in  the 
counterminous  United  States. 
•         •         •         •         • 

Note.— Two  stations  are  considered  to  be 
operated  synchronously  when  the  carriers 
are  maintained  with  0.2  Hz  of  each  other  and 
they  transmit  identical  programs. 

5.  Section  73.318  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

}  73.^18    FM  blanketing  interfsrsnc*. 
<         •         •         •         • 

(b)  After  January  1, 1985,  permittees  or 
licensees  who  either  (1)  commence 
program  tests,  or  (2)  replace  their 
antennas,  or  (3)  request  facilities 
modifications  and  are  issued  a  new 
construction  permit  must  satisfy  all 
complaints  of  blanketing  interference 
which  are  received  by  the  station  during 
a  one  year  period.  The  period  begins 
with  the  commencement  of  program 
tests,  or  commencement  of  programming 
utilizing  the  new  antenna.  Resolution  of 
complaints  shall  be  at  no  cost  to  the 
complainant.  These  requirements 
specifically  do  not  include  interference 
complaints  resulting  from 
malfunctioning  or  mistuned  receivers, 
improperly  installed  antenna  systems,  or 
the  use  of  high  gain  antennas  or  antenna 
booster  amplifiers.  Mobile  receivers  and 
non-RF  devices  such  as  tape  recorders 


or  hi-fi  amplifiers  (phonographs)  are 
.ilso  excluded. 


6.  Section  73.504  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  73.S04    Ctiannel  assignments  under  t»>e 
U.S.A.-Mexico  FM  Broadcast  AgreemenL 

•  «         •         •        * 

(b)  Anyone  applying  for  a 
noncommercial  educational  FM  station 
in  the  border  area  of  Arizona, 
California,  New  Mexico  or  Texas  must 
propose  at  least  Class  A  minimum 
facilities  (see  S  73.211(a))  and  apply  for 
a  channel  set  forth  in  the  table  in 
paragraph  (a)  of  this  section  for  use  at 
the  listed  community.  However,  existing 
Class  D  noncommercial  educational 
stations  may  apply  to  change  frequency 
within  the  educational  portion  of  the  FM 
band  in  accordance  with  the 
requirements  set  forth  in  S  73.512. 

*  •        «        •        • 

7.  Section  73.525  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  73.525    TV  Ctwnnel  6  protectkm. 

•  •  *  e  • 

(c)-   •   • 

(2)  The  following  adjustment  to 
population  may  be  made:  up  to  1.000 
persons  may  be  subtracted  from  the 
population  within  the  predicted 
interference  area  if,  for  each  person 
subtracted,  the  applicant  effectively 
installs  one  filter  within  90  days  after 
commencing  program  tests  and,  no  later 
than  45  days  thereafter,  provides  the 
affected  TV  Channel  8  station  with  a 
certification  containing  sufficient 
information  to  permit  verification  of 
such  installation.  The  required  number 
of  filters  will  be  installed  on  television 
receivers  located  within  the  predicted 
interference  area. 

•  •         •         •         • 

a  Section  73.682  is  amended  by 
revising  paragraph  (a)(23)(iv)  to  read  as 
follows: 

S  73.682    TV  transmission  standards. 

(a)*   •  • 

(23)  *   •   * 

(iv)  Transmission  of  emergency  visual 
messages  pursuant  to  \  73.1250  must 
take  precedence  over,  and  shall  be 
cause  for  interrupting,  a  service  such  as 
teletext  that  provides  a  visual  depiction 
of  information  simultaneously 
transmitted  on  the  aural  channel. 

•  •        •        •        * 

9.  Section  73.933  is  amended  by 
revising  paragraph  (b)(12)  to  read  as 
follows: 


§  73.933    Emergency  Broadcast  System 
operation  during  a  National  level 
emergency. 

•  •         •         •         • 

(b)  *  •  * 

(12)  Broadcast  stations  holding  an  EBS 
Authorization  are  specifically  exempt 
from  complying  with  §  73.1560 
(pertaining  to  maintenance  of  operating 
power)  while  operating  under  this 
subpart  of  the  rules. 

•  •         «         •         • 

10.  Section  73.1030  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§73.1030    Notification  concwning 
Interference  to  radio  astronomy,  research 
and  receiving  Installations. 

•  •        •        •        * 

(b)  *  *  * 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce,  Research  Support 
Services,  NOAA  R/E5X2,  Boulder 
Laboratories.  Boulder,  CO  80303; 
telephone  (303)  497-6548,  in  advance  of 
filing  their  applications  with  the 
Commission. 

•  *        •        >        • 

11.  Section  73.1202  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

$73.1202    Retention  of  letters  received 
from  the  puMc 

(a)  All  written  comments  and 
suggestions  received  from  the  public  by 
licensees  of  commercial  AM,  FM.  and 
TV  broadcast  stations  regarding 
operation  of  their  station  shall  be 
maintained  in  the  local  public  inspection 
file,  unless  the  letter  writer  has 
requested  that  the  letter  not  be  made 
public  or  when  the  licensee  feels  that  it 
should  be  excluded  from  public 
inspection  because  of  the  nature  of  its 
content,  such  as  a  defamatory  or 
obscene  letter. 

•  *        •        *        * 

12.  Section  73.3522  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  73.3522    Amendment  of  applications. 

(a)  Predesignation  amendment.  (1) 
Subject  to  the  provisions  of  85  73.3525, 
73.3571,  73.3572.  73.3573,  and  73.3580, 
and  except  as  provided  in  paragraph 
(a)(2)  of  this  section,  any  application, 
other  than  an  application  for  a  low 
power  TV,  TV  translator  station  or  a 
non-reserved  band  FM  station  may  be 
amended  as  a  matter  of  right  prior  to  the 
adoption  date  of  an  order  designating 
such  applications  for  hearings,  merely 
by  filing  the  appropriate  number  of 
copies  of  the  amendments  in  question 


duly  executed  in  accordance  with 

§  73.3513.  If  a  petition  to  deny  (or  to 

designate  for  hearing)  has  been  filed,  the 

amendment  shall  be  served  on  the 

petitioner. 

«         •         •         «         . 

13.  Part  73  is  amended  by  removing 
the  undesignated  headnote. 
Alphabetical  Index  to  Part  73,  which 
immediately  follows  Part  73'8  Table  of 
Contents. 

PART  74— (AMENDED] 

14.  Part  74  is  amended  by  removing 
the  undesignated  headnote. 
Alphabetical  Index  to  Part  74,  which 
immediately  follows  Part  74'9  Tdhle  of 
Contents. 

PART  76— (AMENDED] 

15.  Part  76  is  amended  by  removing 
the  undesignated  headnote. 
Alphabetical  Index  to  Part  76,  which 
immediately  follows  Part  76'8  Table  of 
Contents. 

PART  78— (AMENDED] 

16.  Part  78  is  amended  by  removing 
the  undesignated  headnote. 
Alphabetical  Index  to  Part  78,  which 
immediately  follows  Part  78's  Table  of 
Contents. 

S  74.780    [Amended] 

17.  Section  74.780.  Broadcast 
regulations  applicable  to  translators  and 
low  power  stations,  is  amended  by 
removing  the  listing  of  \  73.1205 — 
Fraudulent  billing  practices;  and 
revising  the  section  title  to  read, 
broadcast  regulations  applicable  to  TV 
translators  and  low  power  TV  stations. 

(FR  Doa  87-14447  Filed  7-8-87,  8:45  am) 
BNXIMG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-157;  RM-50791 

Radio  Broadcasting  Services;  Spring 
VaHey,  MN 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allodates  FM 
Channel  282A  to  Spring  Valley, 
Minnesota,  as  that  community's  first  FM 
broadcast  service,  in  response  to  a 
petition  filed  by  lohn  M.  Rolli.  There  is  a 
site  restriction  11.6  kilometers  (7.2  miles) 
southwest  of  the  community.  The 
petitioner  originally  requested  FM 
Channel  286A  be  allocated  to  Spnnjj 
Valley.  However,  in  an  effort  to  provide 
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expanded  service  and  coverage  to  a 
community  of  19,200  people,  we  have 
substituted  Channel  282A  in  order  to 
provide  Station  KCPI-FM,  Albert  Lea, 
Minnesota,  an  opportunity  to  upgrade  to 
a  Class  C2  facility.  With  this  action,  this 
proceeding  is  terminatetJ. 
DATES:  Effective  August  14,  1987.  The 
window  period  for  filing  applications 
will  open  on  August  17, 1987,  and  close 
on  September  16, 1987. 
FOI«  FURTHER  MFORAfUTION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-157, 
adopted  May  29, 1987,  and  released  July 
1, 1987.  The  full  text  of  this  Commissiofi 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Servient?. 
(202)  857-380a  2100  M  Street.  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  bmadcasting 

PART  73— {AMENDED I 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AutiMrity:  47  It  S  C  1.S4.  303 

S  73.202    (AnMfMlcdl 

2.  Section  73.202(b).  the  VM  Table  of 
Allotments  under  Mmnesota  is  amended 
by  adding  FM  Channel  2a2A  at  Spring 
Valley. 

Federal  Commiinn  •iliimg  Comnimnion. 

Mark  N.  Upp, 

Chief.  AllocatniDn  Hiain  h.  I'alii  >  <iiiil  Hult-s 

Division.  Muss  MeJiu  lluivou. 

jFR  Doc.  H7-1552')  Filiil  7-6-«7;  H  4,'i  ,im| 
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47  CFR  Part  73 

IMM  Docket  No.  66-413;    RM-6610;R*I- 
S689I 

Radio  Broadcasting  Services;  Staie 
CoNaga.  Avis  and  University  Parli,  PA 

AQENCV:  Federal  Communications 

Commissit)n. 

action:  Final  rule. 


SUMMARY:  Pursuant  to  a  request  by 
Destiny  Communications.  Inc.,  this 
document  allocates  Channel  233A  to 
Slate  College,  I'A.  as  the  community's 
second  local  commercial  FM  allotment 
At  the  request  of  Central  Pennsylvania 
Christian  Institute,  Inc.,  Channel  260A  is 
allocated  to  Avis,  PA,  as  the 
community's  first  local  FM  service.  Ikjth 
channels  can  be  allocated  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  On  the  Commission's  own 
motion,  Channel  244A  has  been 
reallocated  from  State  College  to 
University  Park.  PA.  to  reflect  its  u-se  by 
Station  WQWK(FM).  Canadian 
concurrence  in  these  allotments  has 
been  received  since  the  communities  are 
located  within  320  kilometers  of  the 
U.S. -Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  August  14, 1987.  The 
window  period  for  filing  appHcations 
will  open  on  August  17. 1987,  and  close 
on  September  Ifi,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6S30. 

SUPPLEMENTARY  INFORSUkTION:  This  is  • 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  Qb-A\X 
adopted  May  2B,  1987,  and  released  July 
1. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  for  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Ratho  broadcasting. 


PART  73— (AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority;  47  11  S  C.  1.S4.  303 

§73.202    lAmenttedl 

2.  Section  73  202(b).  the  Table  of  I'M 
Allotments  for  Pennsylvania  is  amended 
by  adding  Avis,  Channel  260A.  adding 


Channel  233A  to  State  College  and 

removing  Channel  244A  from  State 

College  and  adding  Channel  244A  to 

University  Park. 

Bradley  P.  Holmes, 

Chief.  Policy  and  Rules  Division.  Mass  Metiia 

Btinfiii 

\m  Doc  87-1.S533  Filed  7-8-87,  8.45  am] 
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47  CFR  Part  73 

I  MM  Docket  No.  86-414;  RM-S48«:  RM- 
6«MI 


Radio  Broadcasting  Sarvleaa; 
Willi  aw  spoct  and 


PA 


AOCNCv:  Federal  Communications 

Commission. 

ACTKHC  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Bald  Eagle  Broadcast 
Associates,  allocates  Channel  300A  to 
Williamsport.  PA,  as  the  community's 
third  local  FM  service.  At  the  request  of 
David  A.  Doniin.  the  Conunissioa  also 
allocates  Channel  23aA  to  Salladasburg, 
PA,  as  the  community's  first  k)cal  FM 
service.  Channel  300A  can  be  allocated 
to  Williamsport  and  Channel  238A  can 
be  allocated  to  Salladasburg  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  Canadian  concurrence  In 
these  allotments  has  been  received 
since  both  communities  are  located 
within  320  kilometers  (200  miles)  of  the 
U  S.-Canadian  border.  With  this  action. 
this  proceeding  is  terminated. 

DATES:  Effective  August  14. 1887.  The 
window  period  for  filing  appbcations 
will  open  on  August  17, 1967,  and  close 
on  September  16. 1987. 
FOR  FURTHER  INFORMATION  CONTACr. 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-414, 
adopted  May  29, 1987,  and  released  |uly 
1,  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 


International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154,  303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Pennsylvania  is  amended 
by  adding  Channel  300A  to  the  entry  for 
Williamsport  and  by  adding 
Salladasburg,  Channel  238A. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  \tass  Media  Bureau. 

[FR  Doc.  87-15530  Filed  7-8-87;  8:45  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   tt>e 
pfoposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS   to  give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  501.  543,  544,  545,  546, 
and  551 

(No.  87-6871 

Corporate  Governance,  Parts  III  and  IV 

D.it.J    lull.'  J2,  1987. 

AGENCY:  Federal  Home  Loiin  Biink 

Board. 

ACTION:  F'roposed  rule. 


summary:  The  PVdcral  Home  I^an  Bank 
Board  ("Board")  is  proposins  extensive 
revisions  to  its  rej^iilations  rt'suniing  the 
corporate  j^overnance  of  Federal 
associations  in  order  to  update  and 
clarify  these  re^;ulations.  Due  to  the 
maj^nitude  of  the  revisions,  the  FJoard 
has  presented  the  proposal  in  p.irts, 
issued  separately  for  public  comment. 
The  proposed  reguUitions  would 
reorganize  portions  of  Subchapter  C  (the 
regulations  for  federally  chartered 
associations)  and  amend  and  add 
sections  to  provide  a  more  cohesive  and 
complete  body  of  rules  for  the  corporate 
governance  of  Federal  associations.  Part 
I,  previously  proposed,  would  provide 
definitions  and  rules  for  the  organization 
and  incorporation  of  Feiieral 
associations.  F'art  II,  also  previously 
proposed,  would  cont.iin  provisions 
regarding  the  corporate  structure  and 
governing  processes  for  Federal  stock 
associations  and  Federal  mutual 
associations.  Part  III  proposes  revisions 
to  the  rules  governing  operations  of  and 
ch.irtiT  conversion  from  and  to  Federal 
associations.  Part  IV  proposes 
provisions  regarding  conservatorships, 
receiverships,  trust  powers, 
miscellaneous  provisions.  Board  rulings, 
and  sl.ilements  of  policy.  F'art  I  was 
proposed  on  September  1,3,  1985,  by  Res. 
No.  85-821,  50  FR  38832  (Sept.  25,  1985). 
F'art  II  was  proposed  on  November  22, 
1985.  by  Res.  No.  85-1068,  50  FR  52482 
(Dec,  24.  1985).  Revisions  of  the  Board's 
current  regulations  governing 
conservatorships  and  receiverships 
were  proposed  on  November  8,  1985  m 


Federal    Rej^ister 
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Res.  No.  85-1007,  50  FR  48970  (Nov  27, 
1985).  The  provisions  of  Part  551 
regarding  service  of  process  on  the 
Board  are  proposed  to  be  relocated  to 
Part  501 — Operations. 

The  Board  is  now  proposing  Parts  HI 
and  IV  together  for  public  comment.  The 
Board  invites  comment  on  F'arts  III  and 
IV  of  the  proposal  for  a  period  of  60 
days  following  publication  in  the 
Federal  Register,  Comments  on  F'arts  I 
and  II  of  the  Board's  Corporate 
Governance  proposal  also  may  be 
submitted  during  this  period.  The  Board 
also  specifically  requests  comment  on 
procedures  for  implementing  these 
proposed  rults.  In  this  regard,  the  Board 
is  considering  requiring  contpliance  with 
the  proposed  regulations  by  the  first 
annual  meeting  of  a  Federal  association 
that  occurs  at  least  120  days  after  the 
effective  date  of  the  final  regulations. 

DATE:  Comments  should  be  received  by 

Septembers.  1987. 

ADDRESS:  Send  comments  to  the 
Director,  F'ublic  Information  Services 
Section,  Office  of  the  Secretariat, 
Federal  Home  Loan  B.ink  Board,  1700  G 
Street  NW.,  Washington,  DC  2a552. 
Comments  will  be  available  for  public 
inspection  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Ulrich.  Staff  Attorney, 
Corporate  and  Securities  Division,  (202- 
377-7049);  or  Carol  Johnson,  Staff 
Attorney.  Regulations  and  Legislation 
Division.  (202-377-6357);  V.  Gerard 
Comizio,  Director,  Corporate  and 
Secuinlies  Division  (202-377-6457); 
Peggy  W.  Spohn.  Deputy  Director,  Office 
of  Community  Investment  (202-653- 
2684);  Fxlward  J.  Taubert,  Associate 
Director,  Policy  Division,  Office  of 
Regulatory  Policy,  Oversight,  and 
Supervision  (202-778-2511);  F'artncia  D. 
Neidecker,  Paralegal,  Corporate  and 
Securities  Division  (202-377-6410);  or 
julie  L.  Williams,  Deputy  General 
Counsel  for  Securities  and  Corporate 
Structure,  Office  of  Cieneral  Counsel 
(202-377-6459),  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

1.  OVERVIEW 

On  October  15. 1982.  the  Gam  St 
Germain  Depository  Institutions  Act  of 
1982  ("Act"),  Pub.  L.  97-320.  96  Stat. 
1469.  was  enacted.  The  Act  greatly 
broadened  the  types  of  charters  and 
organizational  options  open  to  Federal 
associations.  Previously,  Federal 


associations  could  be  organized  (/*■  novo 
only  as  mutual  institutions  with 
accounts  insured  by  the  Federal  Savings 
and  I-oan  Insurance  Corporation 
("FSI.IC  "  or  'Corporation  ")  or  as  a 
direct  consequence  of  a  conversion  from 
a  slate-chartered  mutual  savings  bank. 
The  Act  permitted  not  only  de  novo 
organization  of  Federal  savings  banks 
but  also  Federal  associations  to  be 
chartered  either  as  savings  and  loan 
associations  or  savings  banks.  Further, 
the  Act  enabled  Federal  charters  to  be 
obtained  by  state-chartered  savings 
banks,  whether  in  stock  or  mutual  form, 
without  requiring  that  they  surrender 
their  Federal  Deposit  Insurance 
Corporation  insurance  in  favor  of  FSLIC 
insurance  of  accounts. 

The  Board  directed  the  staff  to  study 
whether  existing  regulations  adequately 
cover  the  multiplicity  of  structural 
options  now  available  for  Federal 
associations  and  are  adequate  as  a 
modem  corporate  code  for  governance 
of  Federal  thrifts.  The  Board  has 
concluded  preliminarily  that  existing 
regulations  cover  many  of  the  options, 
but  in  a  piecemeal  fashion,  and  that  a 
number  of  important  areas  of  corporate 
governance  of  Federal  associations  have 
either  not  been  adequately  covered  or 
not  been  addressed  at  all  by  regulation. 
Consequently,  the  Board  is  proposing  a 
substantial  updating  of  its  regulations 
for  corporate  governance  of  Federal 
associations.  The  proposed  amendments 
were  developed  following  extensive 
review  of  the  Model  Business 
Corporation  Act  the  corporate  codes  of 
a  number  of  states,  including  Delaware, 
California,  New  York  and  Florida,  and 
the  Board's  experience  with  the  specific 
statutory  requirements  for  chartering  of 
converting  Federal  associations,  set 
forth  under  the  Home  Owners'  Loan  Act 
of  1933,  as  amended,  ("HOLA"),  12 
U.S.C.  1464  ct  si'q. 

The  proposed  regulations  would 
reorganize  portions  of  Subchapter  C  (the 
regulations  for  federally  chartered 
associations)  and  amend  and  add 
sections  to  provide  more  complete  rules 
for  the  corporate  govemance  of  Federal 
associations.  Part  I,  proposed  by  the 
Board  on  S^^ptember  13. 1965  (Res.  No. 
85-621)  (50  FR  38832  (Sept,  25,  1985)), 
("Corporate  Govemance  I"),  provided 
proposed  definitions  and  set  forth  rules 
for  the  organization  and  Incorporation  of 
Federal  associations.  Part  II,  proposed 
on  November  22. 1985.  by  Res.  No.  85- 


1068  (50  FR  S2482  (Dec.  24. 1985)) 
(■'Corporate  Govemance  11")  proposed 
provisions  regarding  Federal  storic 
associations  and  Federal  mutual 
association!.  Part  III  proposes  revisions 
to  the  rules  governing  operations  of  and 
charter  conversions  to  and  from  Federal 
associations.  Part  IV  contains  proposed 
provisions  regarding  conservatorships, 
receiverships,  trust  powers, 
miscellaneous  provisions.  Board  rulings, 
and  statements  of  policy.  Revisions  of 
current  regulations  governing 
conservatorships  and  receiverships 
were  proposed  by  the  Board  on 
November  8. 1985.  by  Res.  No.  85-1007 
(50  FR  48970  (Nov.  27, 1985)).  Also,  the 
provisions  of  current  Part  551  regarding 
procedures  for  services  of  process  are 
proposed  to  be  relocated  to  Part  501 — 
Operations. 

The  Board  is  now  proposing  Part  III 
and  those  portions  of  Part  IV  not 
proposed  by  the  Board  on  November  8. 
1985,  in  Res.  No.  85-1007.  for  public 
comment. 

II.  REORGANIZATION 

The  Board  believes  the  existing 
organization  of  the  Federal  Regulations 
could  be  more  logical  and  cohesive,  so 
that  interested  persons  would  not  be 
required  to  hunt  for  the  various 
regulations  governing  Federal 
associations.  The  following  chart 
illustrates  the  proposed  reorganization 
of  these  regulations: 

Regulations  for  tbe  Federal  Savings  and 
Loan  System 
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III.  DESCRIPTION  OF  THE  PROPOSED 
AMENDMENTS  IN  PARTS  III  AND  IV 

A.  Part  501— Operations 

Section  501.12    Service  of  process  on 
the  Board. 

1.  The  Board  is  proposing  to  relocate 
current  §  551.1,  which  specifies 
procedures  for  service  of  process  on  the 
Board,  as  a  new  S  501.12  in  Part  501.  The 
Board  believes  this  is  a  more  logical 
place  for  this  subject  matter.  Part  551 
would  be  reserved. 

B.  Part  543 — Federal  Stock  Associations 

Section  543.10-5    Indemnification  of 
directors,  officers,  and  employees. 

2.  This  section  would  amend  §  543.10- 
5(b)(2)(i).  as  proposed  in  Corporate 
Govemance  IL  by  deleting  the 
requirement  that  an  association  must 
give  the  Board  60  days  notice  of  its 
intention  to  indemn-fy  a  person  where  a 
final  judgment  is  not  in  such  person's 
favor.  This  would  allow  an  association 
to  provide  indemnification  permissible 
within  the  scope  of  the  Board's 
regulatioru  on  a  more  timely  basis.  The 
Board  asks  for  comment  on  the 
proposed  deletion  of  this  requirement 
generally  and  requests  specific  comment 
as  to  whether  a  threshold  of  capital 
adequacy  should  be  included  in  the 
imposition  of  the  requirement:  e.g..  if  the 
association  is  meeting  its  regulatory 
capital  requirement  and  would  continue 
to  meet  it  after  the  indemnification 
payment  is  made,  then  no  notice  to  the 
Board  would  be  required.  The  Board 
also  solicits  comment  on  whether  any 
distinction  should  be  made  between 
mutual  and  stock  institutions  with 
respect  to  whether  such  a  notice  process 
should  be  required. 

In  addition,  the  Board  solicits  any 
other  relevant  comment  on  the  subject 
of  indemnification  payments  by  a 
regulated  thrift  institution,  as  well  as  on 
the  other  changes  to  the  regulation  as 
proposed  in  Corporate  Govemance  II. 
As  stated  in  the  preamble  to  that 
previous  proposal,  the  Board  is  aware 
that  some  state  codes  allow  a 
disinterested  attorney  to  make  the 
determination  required  by  §  543.10- 
5(b)(2)(i)  in  some  circumstances,  and  the 
Board  again  requests  comment  as  to  the 
use  of  such  disinterested  counsel. 


particularly  where  a  quorum  of 
disinterested  directors  is  not  available 
[e.g..  where  all  of  the  directors  are  being 
sued)  and  the  question  of 
indemnification  would  therefore  be 
required  to  be  put  to  the  stockholders  m 
what  could  be  a  relatively  costly  proxy 
solicitation.  The  Board  also  solicits 
comment  in  this  regard  on  the  standard 
to  be  used  in  determining  whether  a 
counsel  is  "disinterested  " 

Also  in  connection  with  the  issue  of 
indemnification,  the  Board  solicits 
comment  on  whether  Federal 
associations  should  be  allowed  to 
implement  a  provision  similar  to  that 
recently  adopted  by  Delaware  '  thai 
would  allow  a  Federal  stock 
association,  upon  approval  by 
shareholder  vote,  to  eliminate  the 
financial  liability  of  its  directors  for 
breaches  of  the  duty  of  due  care  owed  to 
the  association.  Shareholders  could  vote 
to  place  such  a  provision  into  the 
associations  charter  or  bylaws.  As 
some  commentators  have  observed  of 
the  Delaware  law,  this  provision  would 
not  be  permitted  to  be  used  to  eliminate 
an  official's  liability  for  breaches  of 
loyalty,  good  faith,  or  willful 
misconduct.  In  addition,  even  where 
liability  may  be  limited  or  eliminated, 
equitable  remedies  for  breach  of 
fiduciary  duties — including  injunctive 
relief  or  recission — still  would  be 
available.*  The  Board  requests  comment 
on  how  the  FSLIC  might  be  treated 
under  such  a  provision  and  generally 
whether  the  adoption  of  such  a 
provision  would  be  in  the  best  interests 
of  a  Federal  stock  association  In  this 
latter  regard,  the  Board  is  aware  of  the 
enhanced  concern  regarding 
indemnification  arrangements  on  the 
part  of  management  officials  in  view  of 
the  apparent  difficulty  in  obtaining 
satisfactory  directors'  and  officers' 
liability  insurance.  The  Board  therefore 
specifically  requests  commenters  to 
submit  relevant  information  regarding 
the  availability,  cost,  and  terms  of  such 
insurance. 

Finally,  it  has  been  suggested  to  the 
Board  that  a  Federal  association  be 
allowed  to  secure  its  obligation  to 
indemnify  its  officers,  directors,  and 
employees  by  means  of  a  pledge  of 
collateral  consisting  of  mortgage  loans. 
The  Board  solicits  comment  on  the 
advisability  of  a  provision  for  such 
collateralization  generally  and  requests 


'  The  DeldWHre  Uw  was  inlroduccd  as  SB  5.33 
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specific  comment  on  the  treatment  of  the 
FSLIC  with  respect  to  priority  of  claims 
made  under  such  provision. 

C.  Part  544— Federal  Mutual 
Associations 

Sf'ction  544.9-2    Disclosure  of 
membership  lists;  communication 
between  members  of  a  Federal  mutual 
association. 

3.  This  section  would  am»'nd  §  v'>44.9-2 
as  proposed  in  Corporate  CJovernance  II 
by  includin}^  new  sections  essentially 
derived  from  current  §  545.131  of  the 
Board's  current  rules  re^ardinj^ 
permissible  communications  between 
members  of  a  Federal  mutual 
association.  The  proposed  se'  luin 
relocates  this  subject  matter  to  a  more 
logical  place  in  the  regulations,  clarifies 
board  policy  regarding  release  of 
membership  lists  by  Federal  mutu.il 
associations,  and  revises  the  procedures 
for  a  member  to  recjiiest  to  communicate 
with  other  members  of  such  an 
association.  In  addition,  procedures 
have  been  added  that  would  give  a 
member  of  a  Federal  mutual  association 
the  opportunity  to  appeal  to  the 
Supervisory  Agent  if  the  member's 
request  to  communicate  with  other 
members  has  been  denied  by  the 
association. 

Parafiraph  (a) — Disclosure  of 
membership  lists  prohibited.  This 
section  is  essentially  S  544.9-2.  proposed 
in  Corporate  Governance  II.  which,  as 
noted  in  the  preamble  thereto,  is  derived 
from  current  {  544.5(b)(8).  F'irst,  the 
paragraph  generally  sets  forth  the 
Board's  policy  regarding  privacy  of 
depositor,  member,  and  borrower 
information  now  found  in  i  552. n(d).  In 
addition,  the  proposal  adds  a  new 
section  that  codifies  Board 
interpretations  of  current  S  545.131  by 
providing  that  Federal  mutual 
associations  may.  under  certain 
conditions,  distribute  membership  lists 
to  wholly  owned  service  corporations  or 
other  wholly  owned  subsidiaries.  In  this 
regard,  this  section  provides  that  such 
membership  lists  may  be  distributed  to 
wholly  owned  subsidiaries  of  F'ederal 
associations  solely  for  their  use  in  the 
ordinary  course  of  business,  under 
conditions  designed  to  protect  the 
privacy  of  members,  borrowers,  and 
depositors  of  the  association.  This 
cection  also  would  prohibit  release  of  a 
membership  list  to  a  subsidiary  unless 
pursuant  to  a  written  agreement 
between  the  association  and  its 
subsidiary.  The  agreement  would  have 
to  contain  certain  provisions,  including  a 
stipulation  by  the  parties  that  the 
membership  list  will  be  used  solely  in 
the  ordinary  course  of  business  of  the 


subsidiary  and  not  be  sold  or  otherwise 
made  publicly  available. 

Paragraph  (h/— Right  of  inspection  of 
member's  own  records.  This  paragraph 
is  essentially  current  $  545.131(b)  with 
an  elaboration  of  the  scope  of  the  term 
"inspection". 

Paragraph  (d — Right  of 
communication  with  other  members  of  . 
Federal  mutual  association.  This 
paragraph  is  essentially  current 
§  545.131(c). 

Paragraph  (d} — Member 
communication  procedures.  This 
paragraph  is  essentially  current 
§  545.131(d),  which  sets  forth  procedures 
to  be  followed  by  a  member  of  a  Federal 
mutual  association  desiring  to 
communicate  with  other  members. 
Revisions  have  been  made  to  provide  a 
member  who  has  been  denied  a  request 
to  communicate  wr.h  other  members 
with  the  right  to  appeal  such  a  denial  to 
the  Supervisory  Agent,  who  may  order 
the  association  to  mail  the  requested 
communication  if  it  is  not  deemed  an 
"improper  communication",  as  defined 
in  paragraph  (e)  of  the  rule. 

Paragraph  (e} — Improper 
communication.  This  paragraph  is 
essentially  current  S  545.131(e),  with  the 
addition  of  paragraphs  (e)  (5)  and  (6). 
which  contain  new  categories  of 
member  communications  that  may  be 
deemed  an  "improper  communication. ' 

Section  544  lOS    Indemnification  of 
directors,  officers  and  employees. 

4.  This  section  would  amend  §  554.10- 
5(b)(2)(i),  as  proposed  in  Corporate 
Governance  II,  by  deleting  the 
requirement  that  the  association  give  the 
Board  HO  days  notice  of  its  intention  to 
indemnify  a  person  where  a  final 
judgment  is  not  in  such  person's  favor. 
This  would  allow  an  association  to 
provide  indemnification  permissible 
within  the  scope  of  the  Board's 
regulations  on  a  more  timely  basis.  The 
Board  asks  for  comment  on  the 
proposed  deletion  of  this  requirement 
generally  and  requests  specific  comment 
as  to  whether  the  deletion  of  this 
requirement  is  appropriate  for  a  Federal 
mutual  association,  where  the  likelihood 
of  shareholder  (mutual  member)  action 
for  breach  of  fiduciary  duty  is  less 
strong  than  in  the  case  of  a  stock  form 
institution.  The  Board  also  solicits 
comment  as  to  whether  a  threshold  of 
capital  adequacy  should  be  included  in 
the  imposition  of  the  requirement;  e.g.,  if 
the  association  is  meeting  its  regulatory 
capital  requirement  and  would  continue 
to  meet  it  after  the  indemnification 
payment  is  made,  then  no  notice  to  the 
Board  would  be  required. 

In  addition,  the  Board  solicits  any 
other  relevant  comment  on  the  subject 


of  indemnification  payments  by  a 
regulated  mutual  or  stock  form  thrift 
institution,  as  well  as  on  the  other 
changes  to  the  regulation  as  proposed  in 
Corporate  Governance  II.  As  stated  in 
the  preamble  to  that  previous  proposal, 
the  Board  is  aware  that  some  state 
codes  allow  a  disinterested  attorney  to 
make  the  determination  required  by 
§  544.10-5(b)(2)(i)  in  some 
circumstances,  and  the  Board  again 
requests  comment  as  to  the  use  of  such 
disinterested  counsel,  particularly  where 
a  quorum  of  disinterested  directors  is 
not  available  [e.g..  where  all  of  the 
directors  are  being  sued).  The  Board 
also  solicits  comment  in  this  regard  on 
the  standard  to  be  used  in  determining 
whether  a  counsel  is  "disinterested." 
Finally,  it  has  been  suggested  to  the 
Board  that  a  Federal  association  be 
allowed  to  secure  its  obligation  to 
indemnify  its  officers,  directors,  and 
employees  by  means  of  a  pledge  of 
collateral  consisting  of  mortgage  loans. 
The  Board  solicits  comment  on  the 
advisability  of  a  provision  for  such 
collateralization  generally  and  requests 
specific  comment  on  the  treatment  of  the 
FSIJC  with  respect  to  priority  of  claims 
made  under  such  provision. 

D.  Part  545 — Operations 

Section  545.2    Federal  preemption. 

5.  This  section  revises  current  §  545.2 
to  express  more  clearly  the  Board's 
position  on  preemption  of  state  law  with 
respect  to  federally  chartered 
associations.  When  it  adopted  S  545.2  in 
April  1983,  the  Board  revised  its 
approach  to  the  regulation  of  federally 
chartered  associations  and  abandoned 
its  previous  scheme  of  permitting  only 
activities  specifically  regulated  in  favor 
of  generally  allowing  management 
discretion  within  the  confines  of  the 
MOl-A,  except  where  specifically  limited 
by  regulation.  The  Board  has  found, 
however,  that  preemption  questions 
have  arisen  under  this  revised  approach, 
particularly  in  those  areas  covered  by 
previous  versions  of  the  Federal 
regulations.  This  raised  questions  as  to 
the  import  of  state  regulation  in  areas 
where  the  Board  had  no  regulations  that 
specifically  occupy  the  field. 
Furthermore,  questions  have  arisen  as  to 
how  much  Federal  involvement  in  a 
field  is  necessary  to  preempt  state 
regulation  if  the  state  intervention  does 
not  interfere  with  the  Federal  presence. 
Finally  the  current  regulation  may  leave 
the  implication  that  other  parts  of  the 
Federal  regulations  are  not  preemptive, 
since  it  specifically  preempts  stale  law 
only  with  respect  to  Part  545. 


For  these  reasons,  the  Board  is 
proposing  to  clarify  its  position  on 
preemption  of  state  laws  with  respect  to 
federally  chartered  associations.  The 
proposal  would  state  clearly  that  state 
regulation  of  the  activities  of  Federal 
associations  is  inconsistent  with  the 
Board's  view  that  federally  chartered 
associations  should  be  able  to  exercise 
reasonable  discretion  in  areas  not 
specifically  limited  by  its  regulations. 
This  would  apply  to  areas  as  to  which 
the  Board  has  deliberately  rescinded  its 
regulations,  such  as  fees  for  accounts, 
and  those  in  which  the  Board  has  never 
promulgated  regulations,  such  as  loan 
origination  procedures.  The  Board  is 
also  proposing  to  codify  its  view  that  all 
of  the  Federal  regulations  relating  to  the 
operations  of  Federal  associations,  and 
not  only  those  in  Part  545.  have 
preemptive  effect.  This  would  in  no  way, 
however,  limit  the  power  of  the  Board  to 
grant  express  exemptions  with  regard  to 
its  position  on  preemption,  as,  for 
example.  In  S  535J  (credit  practices 
rule)  and  in  S  590.4  (mobile  homes  usury 
exemption). 

Section  545.3    Transition  period. 

6.  The  Board  proposes  to  delete  this 
section,  since  it  is  an  outdated  reference 
to  compliance  with  the  provisions  of  the 
predecessor  of  current  Part  545. 

Section  545. 12    Demand  deposit 
accounts. 

7.  The  Board  is  proposing  to  clarify 
current  S  545.12  (a)  and  (b).  which, 
respectively,  define  the  terms  "business, 
corporate,  commercial  or  agricultural 
loan"  and  "loan  relationship"  for 
purposes  of  section  1464(b)(1)(A)  of  the 
HOLA.  Interpretive  questions  have 
arisen  regarding  the  scope  of  the  two 
definitions,  so  the  Board  is  proposing 
two  revisions  to  clarify  this  section. 
First,  paragraph  (a)  would  be  revised  to 
stale  specifically  that  public  utility 
accounts  are  permissible  demand 
deposit  accounts  under  this  section  if 
they  otherwise  meet  the  statutory 
requirements.  Second,  paragraph  (b) 
would  be  revised  to  make  clear  that  a 
service  corporation  or  finance 
subsidiary  would  not  be  deemed  to  have 
a  "loan  relationship"  with  its  parent 
institution  for  purposes  of  issuance  of  a 
demand  deposit  account  by  the  parent 
institution  solely  by  virtue  of  its  status 
as  a  subsidiary  of  that  insured 
institution,  but,  rather,  would  be 
required  to  meet  the  specific  criteria  of 
the  "loan  relationship"  definition  of 
paragraph  (b). 

Section  545.21     Give-aways. 

8.  The  Board  is  proposing  to  rexMse 
§  545.21  (b)  and  (c).  which  restrict 


Federal  associations  with  respect  to 
give-aways.  The  proposed  amendment 
clarifies  the  Intent  of  the  Board  to  limit 
such  restrictions  only  to  situations 
where  the  association  operates  In  a 
state  that  similarly  restricts  state- 
chartered  associations,  and  then  only  to 
the  extent  that  the  state  regulation 
contains  provisions  equivalent  to  any  or 
all  of  those  oudined  in  paragraph  (b)  of 
§  545.21.  The  proposed  amendment 
would  also  specify  that  where  a  state 
statute  contains  none  of  the  provisions 
described  in  paragraph  (b).  the  Federal 
association  may  operate  as  if  it  were 
doing  business  in  a  state  where  such 
activities  are  unrestricted.  In  addition, 
the  Board  specifically  solicits  comment 
as  to  whether  the  restrictions  on  Federal 
associations  with  respect  to  give-aways 
continue  to  be  necessary  and  whether 
such  provisions  should  be  deleted  from 
the  Board's  regulations. 

Section  545.32    Real  estate  loans. 

9.  The  proposed  regulation  extends 
additional  protection  to  certain 
Iwrrowers.  It  addresses  a  situation  that 
has  been  the  subject  of  consumer 
complaints — namely,  a  lender's  practice 
of  continuing  to  collect  escrow 
payments  from  the  borrower  when  the 
payments  are  no  longer  required  to 
cover  the  lender's  estimated  expenses  in 
connection  with  the  loan,  without 
notification  to  the  borrower  that  the 
escrow  payments  may  be  reduced.  This 
practice,  with  respect  to  escrow 
amounts  required  to  ensure  payment  of 
private  mortgage  insurance  premiums, 
recently  has  been  held  by  the  U.S. 
Department  of  Housing  and  Urban 
Development  to  violate  section  10  of  the 
Real  Estate  Settlement  Procedures  Act. 
12  U.S.C.  2609  (1982)  ("RESPA")  if  the 
lender  continues  to  collect  the  amounts 
more  than  60  days  after  the  date  it 
cancels  private  mortgage  insurance 
coverage,  unless  the  lender  is  able  to 
demonstrate  that  continued  collection  of 
the  amounts  is  required  to  avoid  or 
eliminate  a  deficiency  in  the  account 
that  would  arise  from  the  lender's 
payment  of  taxes  or  other  charges  on  the 
loan.  The  proposed  amendment  would 
require  the  lender,  in  connection  with 
home  loans  as  defined  in  |  545.33.  to 
give  written  notice  to  the  borrower  of 
any  reduction  in  the  lender's  estimated 
expenses  for  which  amounts  are  being 
collected  and  held  in  escrow.  It  would 
require  the  notice  to  be  given  not  later 
than  30  days  after  the  date  of  such  a 
change.  The  proposed  amendment  also 
would  require  the  lender,  within  60  days 
after  the  date  of  the  change,  to  reduce 
the  borrower's  escrow  payment  by  an 
amount  necessary  to  reflect  the  change, 
unless  the  lender  obtains  express 


consent  from  the  borrower  to  apply  the 
excess  amount  collected  to  the 
outstanding  balance  owed  on  the  loan. 

The  Board  notes  that  the  proposed 
amendment  does  not  prevent  a  lender, 
consistent  with  RESPA  and  the  loan 
contract,  from  requiring  the  borrrower  to 
pay  additional  deposits  into  an  escrow 
account  to  avoid  or  eliminate  a 
deficiency  in  the  account.  Therefore,  if 
at  the  time  of  such  change  the  lender 
determines  that  there  will  be  or  is  such  a 
deficiency  in  the  account,  the  notice 
provisions  of  the  proposed  amendment 
would  not  be  applicable  to  that  amount 

From  correspondence  the  Board  has 
received  expressing  concerns  relating  to 
perceived  problems  with  disclosure  in 
this  area,  the  Board  beheves  that 
borrowers  also  need  more  information 
and  more  consistency  with  respect  to 
disclosure  of  deficiencies  in  their  escrow 
accounts  and  the  manner  in  which  the 
deficiencies  will  be  corrected.  The 
Board,  therefore,  proposes  to  clarify 
further  the  section  granting  escrow 
powers  to  require  that  contracts  indicate 
how  deficiencies  will  be  handled.  It  also 
proposes  to  make  explicit  the  underlying 
assumption  of  this  section,  that  escrow 
funds  will  be  used  to  make  timely 
payments  on  behalf  of  borrowers. 

There  is  an  additional  issue  on  which 
the  Board  currently  proposes  no  change 
but  on  which  it  requests  comment.  12 
CFR  545.6-2(a)(3)(iv)(b)(B)  (1980) 
previously  permitted  an  association  to 
set  up  a  reserve  in  lieu  of  obtaining 
private  mortgage  insurance  coverage  on 
90  percent  loans.  The  current  regulation 
does  not  include  this  option,  but 
opinions  of  the  General  Counsel 
referencing  the  previous  section  are  still 
outstanding.  Consequently,  the  Board 
requests  comment  on  whether  it  should 
reinstate,  by  regulation,  the  previous 
provision  permitting  a  reserve  in  lieu  of 
private  mortgage  insurance  coverage  or 
instead  should  prohibit  such  a  reserve, 
what  the  reserve  requirements  should  be 
if  reinstated,  and  what  disclosures 
concerning  the  reserve  should  be 
required. 

Section  545.33    Home  Loans. 

10.  The  Board  believes  there  may  be 
need  for  clarification  of  this  regulation 
in  a  number  of  areas.  First,  the  proposal 
would  clarify  the  requirements  in 
paragraph  (e)(4)  regarding  an 
association's  obligation  to  notify  a 
borrower  of  interest  rate  adjustments  lo 
an  adjustable  rate  mortgage  for  any 
home  loan  secured  by  borrower- 
occupied  property.  The  Board  notes  that 
questions  have  arisen  as  to  the  amount 
of  prior  notice  required  for  interest  rale 
adjustments.  Current  paragraph  (c)(4) 
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refers,  in  pertinent  part,  to  a  notice 
requirement  of  at  least  30  but  not  more 
than  120  days  prior  to  "an  adjustment", 
but  is  unclear  as  to  the  adjustment  date 
for  notice,  stating  that  a  payment 
adjustment  is  considered  to  occur  "as  of 
the  date  of  the  interest  rate  change 
immediately  preceding  the  due  date  of 
the  adjusted  payment."  12  CFR 
545.33(e)(4)  (1986).  The  proposed 
revision  makes  the  meaning  clear  and 
incorporates  T  Memoradum  66-2,  issued 
January  19, 1982,  and  reissued  February 
13. 1984.  It  also  reflects  recent  opinions 
of  the  Office  of  General  Counsel 
addressed  to  the  specific  question  of 
payment  notification  when  interest  rate 
adjustments  are  more  frequent  than 
payment  adjustments.  This  revision 
maintains  the  long-standing  Board 
position  that  an  adjustment  occurs  when 
the  institution  first  becomes  entitled  to  a 
new  rate — i.e..  when  the  interest  rate 
changes.  It  also  maintains  separate 
treatment  for  loans  with  rate 
adjustments  that  occur  more  frequently 
than  payment  adjustments. 

The  Board  proposes  to  make  clear 
that  for  most  adjustable-rate  mortgages 
notice  is  required  at  least  30  days  but 
not  more  than  120  day*  prior  to  the 
interest  rate  adjustment,  but  that  when 
the  contract  provides  that  the  interest 
rate  shall  change  more  frequently  than 
the  payment,  notice  is  required  at  least 
30  days  prior  to  each  payment  change. 

Second,  the  proposal  includes 
additions  to  {  545.33(f)  to  respond  to 
questions  frequently  raised  under  the 
current  regulations.  This  addition  would 
make  clear  that  the  disclosures  and 
other  procedures  set  forth  in  this  section 
are  not  required  with  respect  to  loans 
purchased  from  unaffiliated  entities, 
unless  the  purchase  is  pursuant  to  an 
agreement  or  understanding  that 
predated  origination  of  the  loan.  Such 
loans  would  be  permissible  investments 
if  of  a  type  the  association  could  make 
and  if  they  comply  with  whatever 
requirements  are  applicable  to  the 
originator,  including  Truth-in-Lending 
regulations,  as  well  as  other  state  and 
local  regulations. 

The  Board  is  also  proposing  an 
amendment  to  the  requirement  for 
disclosure  of  escrows.  As  revised,  the 
section  would  require  that  the  initial 
notice  to  the  borrower  concerning 
escrows  include  a  statement  of  the 
consequence  if  the  accumulated  escrow 
is  insufficient  to  meet  the  need  for  which 
It  is  being  held  and  would  require  an 
additional  notice  and  choice  to  the 
borrower  if  the  escrow  is  no  longer 
required.  This  will  protect  borrowers 
from  unexpected  credit  costs  caused  by 
adding  to  principal  amounts  advanced 


to  cover  shortfalls  in  escrows  held  for 
such  expenses  as  taxes. 

The  Board  notes  that  the  disclosure 
required  in  S  545.33(f)  in  conjunction 
with  an  application  for  an  adjustable 
rate  mortgage  loan  secured  by  borrower- 
occupied  property  must  be  made  not 
later  than  three  business  days  after 
receipt  of  the  application.  The  Board 
believes  this  clarification  will  remove 
the  apparent  discrepancy  between  the 
current  regulatory  language,  which  is 
not  proposed  to  be  changed,  and  the 
original  preamble,  which  states  that  the 
notice  must  be  mailed  "within  three 
days".  The  proposal  also  would  clarify 
the  timing  of  subsequent  disclosure  for 
adjustable  rate  mortgages. 

Section  545.34  Limitation  for  home 
loans  secured  by  borrower-occupied 
property. 

11.  Current  {  545.34  contains 
provisions  relating  to  due-on-sale 
clauses,  late  charges,  loan  payments, 
and  prepayments  that  may  be  included 
by  an  association  in  its  loan  instrument 
or  otherwise  disclosed  to  the  borrower 
pursuant  to  S  545.33(f)(2). 

Paragraph  (b) — Late  charges.  This 
section  would  be  revised  to  reflect 
changes  in  thrift  industry  operations 
that  affect  mortgage  borrowers.  As 
institutions  increasingly  engage  in 
purchases  and  sales  of  mortgage  loans 
and  servicing  rights,  borrowers 
sometimes  have  to  deal  with  a  series  of 
different  servicers.  Therefore,  the  Board 
is  proposing  that  a  borrower  who  does 
not  receive  adequate  notice  of  a  new 
servicer  may  not  be  assessed  a  late 
charge  for  a  tardy  first  payment  to  the 
new  servicer.  Similarly,  as  savings 
institutions  become  larger  and  acquire 
distant  branches,  there  can  be  varying 
delays  between  receipt  of  mortgage 
payments  at  the  address  designated  by 
the  institution  and  posting  of  the 
payment  at  a  headquarters  or  operations 
center  location.  The  Board  is  proposing 
that  such  a  delay  that  is  within  the 
institution's  control  (unlike  mail  delays, 
for  example)  should  not  count  as  part  of 
the  15-day  period  that  triggers  a  late 
payment  charge. 

Section  545.46    Commercialloons. 

12.  The  Board  is  proposing  a  technical 
amendment  regarding  the  extent  of 
permissible  commercial  loan  investment 
for  Federal  associations.  When  this 
regulation  was  adopted  on  April  26, 
1983,  Federal  associations  were  subject 
to  a  limit  on  commercial  lending  of  5 
percent  of  assets  (7.5  percent  for  savings 
banks).  Because  this  limit  was  raised 
effective  January  1, 1984,  to  10  percent 
for  all  Federal  institutions,  12  U.S.C. 
1464(c)(l)(R),  the  references  to  5  percent 


and  7.5  percent  are  proposed  to  be 
replaced  with  a  reference  to  10  percent. 

Section  545.74    Service  corporations. 

13.  The  current  regulation  permits 
investment  in  service  corporations  up  to 
three  percent  of  assets  and  permits 
additional  conforming  loans  to  service 
corporations  up  to  regulatory  capital  or 
half  of  regulatory  capital,  depending 
upon  certain  circumstances.  The  Board 
is  proposing  to  clarify  that  the  provision 
for  conforming  loans  is  applicable  only 
to  loans,  and  the  Board  will  scrutinize 
purported  loan  transactions  to 
determine  whether  they  are  in  fact 
disguised  capital  contributions. 
Similarly,  while  the  Board  has 
recognized  that  legitimate  purchases 
and  sales  between  service  corporations 
and  their  parents  should  not  be  included 
in  calculating  the  parent's  investment  in 
the  subsidiary,  the  Board  is  now 
proposing  to  codify  its  view  that 
purchase  and  sale  transactions,  or 
repurchase  arrangements,  with  service 
corporations  will  be  scrutinized  to 
ascertain  whether  they  are  actually 
loans  or  capital  contributions. 

The  Board  is  also  taking  this 
opportunity  to  address  several  questions 
that  have  arisen  concerning  loans  to 
service  corporations.  Under  the  current 
regulation,  loans  to  service  corporations 
must  be  included  in  calculating  the 
amount  of  the  parent  association's 
investment  in  the  subsidiary,  with 
certain  exceptions.  The  exceptions 
include  a  provision  permitting 
associations  meeting  their  regulatory 
capital  requirements  to  make 
"conforming  loans"  to  their  service 
corporations  in  amounts  up  to  the 
associations'  regulatory  capital  and  to 
"statewide"  service  corporations  under 
certain  circumstances.  Confusion  has 
arisen  because  "conforming  loans"  are 
defined  as  all  investments  except 
"nonconforming  loans"  as  described  in 
12  U.S.C.  1464(c)(3)  (C)  and  (D)  (1982  4 
Supp.  1 1983),  but  the  meaning  of  this 
section  is,  at  best,  unclear.  Similarly,  the 
"statewide"  service  corporation 
concept,  which  was  carried  forward 
from  an  earlier  version  of  the  service 
corporation  regulation,  is  of 
questionable  applicability  under  the 
current  regulation.  In  addition  to  these 
sources  of  confusion,  the  Board  is  aware 
of  instances  in  which  Supervisory 
Agents  have  recommended,  based  on  an 
association's  financial  condition  and  the 
types  of  loans  involved,  that  additional 
loans  to  a  service  corporation  be 
permitted.  On  the  other  hand,  the  Board 
is  also  aware  of  sentiment  that  lending 
powers  may  already  be  too  broad  and 
should  be  cut  back  by,  for  example. 
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limiting  conforming  loans  to  real  estate 
loHns. 

In  light  of  these  considerations,  the 
Board  is  seeking  comment  on  whether  it 
should  revise  its  approach  to  the 
treatment  of  a  Federal  association's 
loans  to  and  investments  in  its  service 
corporation(s)  in  general.  Specifically, 
the  Board  invites  comment  as  to 
whether  it  should  permit  additional 
loans  to  service  corporations,  and,  if  so, 
what  limits,  if  any,  should  be  placed  on 
such  loans.  It  also  invites  comment  as  to 
permitting  Supervisory  Agents  to 
approve  additional  loans.  If  additional 
loans  to  ser\'ice  corporations  are 
permitted,  this  might  require 
reconsideration  of  an  amendment  the 
Board  promulgated  to  12  CFR  563.9-3.  to 
exempt  loans  to  service  corporations 
from  the  loans-to-one-borrower 
limitation. 

The  Board  also  would  have  to 
consider  the  implications  of  such  a 
change  under  its  direct  investment 
regulation.  12  CFR  563.9-8,  as  amended. 
Board.  Res.  No.  87-215.  52  FR  8188  (Mar. 
16,  1987).  As  amended,  the  applicable 
threshold  for  aggregate  direct 
investment  by  insured  institutions  that 
meet  their  minimum  capital 
requirements  and  have  tangible  capital 
less  than  six  percent  of  total  liabilities  is 
the  greater  of  three  percent  of  assets  or 
two  and  one-half  times  tangible  capital. 
Institutions  meeting  their  regulatory 
capital  requirements  and  having 
tanjjible  capital  equal  to  or  greater  than 
six  percent  of  total  liabilities  may  invest 
up  tu  three  times  tangible  capital 
without  prior  Supervisory  Agent 
approval.  Institutions  that  fail  to  meet 
their  minimum  regulatory  capital 
recjuirements  may  make  direct 
investments  only  with  prior  supervisory 
review  and  approval. 

While  §  545.74(d)(1)  currently 
authorizes  Federal  associations  to  invest 
up  to  three  percent  of  total  assets  in 
service  corporations,  without  approval 
by  the  Supervisory  Agent,  regardless  of 
the  association's  adherence  to  the 
minimum  regulatory  capital 
requirements,  §  563.9-8  requires  that  an 
association  that  fails  its  minimum 
regulatory  capital  requirement  must 
seek  the  approval  of  its  Supervisory 
Agent  prior  to  investing  in  the  service 
corporation.  The  Board  wishes  to  take 
this  opportunity  to  emphasize  that  the 
requirements  of  §  563.9-8  apply  to 
investment  permitted  under  S  545.74. 
See  Office  of  Regulatory  Policy, 
Oversight  and  Supervision  ("ORPOS  ") 
Memorandum  No.  T77.  1  Sup.  Service 
(U.S.  League  of  Savings  Institutions) 
I  10,421  (Nov.  20, 1985).  Accordingly,  to 
(he  extent  the  Board  determines  to 


permit  additional  loans  to  service 
corporations.  Federal  associations  must 
ascertain  whether  the  aggregate  amount 
of  investment  in  service  corporations 
exceeds  the  applicable  threshold  for 
aggregate  direct  investment  under  the 
direct  investment  regulation.  If  such 
additional  loans  would  cause  the 
aggregate  amount  of  investment  in 
service  corporations  to  exceed  the 
applicable  direct  investment  threshold, 
then,  pursuant  to  §  563.9-8(g),  the 
association  must  apply  for  and  receive 
Supervisory  Agent  approval  prior  to 
making  such  loans. 

Moreover,  on  June  10, 1987,  the  Board 
adopted  a  final  rule  that  expands  the 
scope  of  the  direct  investment  regulation 
(now  referred  to  as  the  "equity  risk 
regulation")  to  include  certain  high-ratio 
land  loans  and  nonresidential 
construction  loans.  See  Board  Res.  No. 
87-66a-A  (June  17, 1987),  52  FR  23787 
(June  25. 1987).  Thus,  the  amended 
regulation  may  further  affect  the  ability 
of  Federal  associations  to  make 
conforming  loans  to  service 
corporations.  Accordingly,  the  Board 
specifically  solicits  comment  on  the 
most  appropriate  means  to  integrate  the 
requirements  of  the  ser\ice  corporation 
regulation  with  the  equity  risk 
regulation,  as  amended. 

On  a  related  point,  the  Board  recently 
has  become  aware  of  instances  in  which 
existing  regulatory  restrictions  on  the 
ability  of  Federal  associations  to  lend  to 
service  corporations  engaged  in 
mortgage  banking  activities  may  have 
unnecessarily  adversely  affected  the 
effectiveness  of  these  service 
corporations  to  the  detriment  of  the 
parent  Federal  associations.  To  address 
this  problem,  the  Board  is  proposing  to 
amend  §  545.74(d)  by  adding  a  new 
subsection  (5)  to  permit  the  Supervisory 
Agent  to  authorize  Federal  associations 
to  make  loans  in  excess  of  the  otherwise 
applicable  limits  •''  to  their  majority- 
owned  service  corporations  engaged 
solely  in  mortgage  banking  activities 
involving  residential  real  estate  loans. 
Approvals  by  Supervisory  Agents  under 
this  authority  must  be  supported  by 
detailed  business  plans  submitted  by  the 
associations  enabling  the  Supervisory 
Agent  to  conclude  that: 

1.  The  mortgage  banking  subsidiary 
will  contribute  significantly  to  the 
consolidated  net  income  of  the  Federal 
association; 


'  The  Board  noies  that,  in  determining  wheltier  to 
approve  loans  to  mortgafie  banking  subsidianes.  the 
Supervisory  Agent  must  consider  the  implications,  if 
any,  of  the  direct  investment  regulation  12  CFR 
563  9-8.  as  amended 


2.  The  proposed  expanded  mortgage 
banking  activities  are  protected 
adequately  against  interest  rate  risk; 

3.  All  such  loans  are  residential  real 
estate  loans  and  a  substantial  majority 
of  the  loans  originated  by  the  service 
corporation  are  for  amounts  not  in 
excess  of  S250.000  and  are  secured  by 
one  to  four  family  properties;  and 

4.  The  Federal  association  will 
continue  to  maintain  a  substantial  level 
of  residential  real  estate  loans. 

The  Board  also  solicits  comment  as  to 
whether  a  "cap"  should  be  imposed  on 
the  total  amount  of  loans  that  the 
Supervisory  Agent  may  authorize  under 
this  regulation  after  taking  into  account 
any  direct  investment  implications  as 
noted  above  (and  if  so.  on  what  factor(s) 
should  such  "cap"  be  based — e.g.,  a 
percentage  of  the  association's  total 
assets).  Alternatively,  the  Supervisory 
Agent  could  be  granted  unlimited 
discretion  to  determine,  based  on  the 
business  plan  required  to  be  submitted 
with  the  application,  the  level  of  lending 
by  an  association  to  its  service 
corporation  that  would  be  appropriate; 
the  applicant  would  then  have  the 
ability  to  obtain  authorization  for  future 
increases  in  this  "discretionary" 
determination  if  information  contained 
in  subsequent  applications  indicates 
that  such  increases  would  be  feasible 
for  the  association. 

The  authorization  procedure  would  be 
similar  to  that  established  for  waiving 
the  scheduled  items  limitation  under 
§  545.75(d)(4);  i.e..  that  the  application  is 
approved  if,  within  30  calendar  days 
after  the  date  the  Supervisory  Agent 
receives  it,  he  or  she  has  not  notified  the 
applicant  that  approval  is  withheld  An 
association  approved  to  make  a 
warehouse  line  of  credit  to  its 
subsidiary  under  this  special  authority 
would  be  required  to  file  periodic 
reports  with  its  Supervisory  Agent 
regarding  its  mortgage  banking  service 
corporation  activity. 

The  Board  also  is  proposing  one 
substantive  amendment  to  the  service 
corporation  powers.  In  general,  a  service 
corporation  may  engage  in  any  activities 
open  to  the  parent  (except  taking 
deposits  in  its  own  rightj.  subject  to  the 
overall  three  percent  of  assets 
investment  limit  applicable  to  the 
parent.  Under  the  current  regulation, 
however,  service  corporations  do  not 
have  the  explicit  authority  the  parent 
association  has  to  invest  in  corporate 
debt  securities  or  mortgage  related 
securities.  Consequently,  the  Board  is 
proposing  to  amend  the  service 
corporation  authority  specifically  to 
permit  these  types  of  investments. 
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In  addition,  the  Board  requests 
comment  on  whether  investments  by 
Federal  associations  in  service 
corporation  subsidiaries  engaged  in 
activities  permitted  to  their  parent 
should  be  authorized  as  operating 
subsidiaries.  Because  such  subsidiaries 
could  be  characterized  as  having  been 
organized  under  the  parent's  incidental 
authority,  they  would  be  exempt  from 
the  service  corporation  perccntage-of- 
assets  investment  limits.  The  Board 
specifically  requests  comment  on  the 
Board's  authority  for  such  a  construction 
and  what  safeguards  or  limitations 
should  be  applied  if  such  expanded 
investments  were  to  be  permitted. 

Finally,  the  Board  is  proposing  to 
amend  the  authority  of  a  service 
corporation  to  invest  in  commercial 
loans  to  delete  the  obsolete  reference  to 
the  investment  limits  applicable  prior  to 
January  1. 1984.  The  Board  also  requests 
comment  on  whether  the  exceptions 
contained  in  S  545.74{dM3)  for  statewide 
service  corporations  shwuld  be  retained. 

Section  5-13. 76    In  vestnwnt  in  open-end 
management  investment  companies. 

14.  Questions  have  arisen  under  this 
section  as  to  whether  an  investment 
company  that  qualifies  on  the  basis  of 
its  assets  retains  its  status  as  a 
permissible  investment  if  it  eng.igos  in 
hedging  techniques  (i.e.,  futures 
transactions,  options  transacfion.s,  or 
forward  commitments)  that  are 
themselves  permissible  for  a  Federal 
association  pursuant  to  55  545.136  and 
545.137  of  the  rules  for  Federal 
associations.  Without  proposing  specific 
amendment  to  this  section,  the  Board  is 
requesting  comment  on  the  following 
questions  relating  to  this  issue: 

1.  Whether  mutual  funds  engaging  in 
hedging  activities  should  be  permissible 
investments  for  Federal  associations, 
and,  if  so,  what  safeguards,  if  any, 
should  be  imposed  regarding  this  type  of 
investment; 

2.  Whether  diversification  of  mutual 
funds  should  be  required: 

3.  Whether  a  mutual  fund,  limited 
partnership,  or  unit  investment  trust  that 
invests  in  low  rated  corporate  debt 
securities  would  be  an  appropriate 
investment  fur  Federal  associations, 
and.  if  so,  whether  sin  h  investments 
should  be  subjtsct  to  the  fi^e  pen.enl  of 
a.ssets  limiliitlon  set  forth  in  {  .545.7t)(b), 
to  the  eleven  percent  limilalion  of  assets 
set  forth  in  §5  545.46  and  545.75|il!.  or  to 
some  other  percent  of  assets  linutation. 

4.  Whether  shares  of  a  mutual  fund, 
the  portfolio  of  which  t, (insists  ol 
permissible  investments  for  Keder.il 
associations  and  th.it  eng.i>;es  in  h<.'il>;m« 
activities,  should  (jualify  as  a  li(^lllll 
asset  pursuant  to  §  ."i^aiDln). 


5.  Whether  the  type  of  hedging 
activities  engaged  in  by  mutual  funds 
that  may  be  permissible  investments  for 
Federal  associations  should  be 
specified — e.g..  forward  commitments, 
futures  transactions,  financial  options 
transactions. 

6.  Whether  the  mutual  funds  should 
be  required  to  comply  with  the 
procedural  requirements  set  forth  in 
§5  563.17-3(e),  563.17-4(dHn.  and 
563.17-5{dHn  of  'he  Board's  hedging 
regulations  regarding  authorization  by 
the  institution's  board  of  directors, 
notification,  and  recordkeeping 

Section  545.91    Hume  Office: 
Administrative  office  or  executive 
office. 

15.  This  section  substantially  revises 
current  }  545.91  to  clarify  matters 
relating  to  the  function,  activities,  and 
types  of  offices  from  which  the  affairs  of 
an  association  may  be  conducted. 
Current  i  545.91  is  expanded  to  permit 
all  operations  of  a  Federal  association 
to  be  directed  from  either  a  home  office, 
executive  office,  or  administrative  office 
and  clarifies  that  an  executive  or 
administrative  office  need  not  be  a 
branch  office,  but  that  a  home  office 
must  be  a  deposit-taking  facility.  Also,  if 
the  operations  of  a  Federal  association 
are  directed  from  an  executive  or 
administrative  office,  that  office  must  be 
located  in  the  same  state  or 
Metropolitan  Statistical  Area  as  the 
association's  home  office. 

Section  545.92    Brunch  Offices,  and 
Section  545.96    Agency. 

18.  Although  no  amendments  are 
being  proposed  at  this  time,  the  Board  is 
requesting  comment  as  to  whether  its 
regulations  on  branch  and  agency 
offices  should  be  revised  in  light  of 
Board  policies  encouraging  Federal 
associations  to  provide  "chou.e  of 
facilities  for  improved  financial  services 
to  the  public."  See  Board  Res.  No.  86- 
424.  51  FR  16501.  16505  (May  5.  1966). 
The  Board  recognizes  that  this  may  be 
accomplished  through  the  establishment 
of  branches,  whether  full-service  or 
otherwise,  and  that  associations  require 
appropriate  flexibility  in  making  these 
operational  decisions. 

A  branch  office  includes  any  office  of 
an  association  other  than  its  home 
office,  agency  office,  d.ifa  processing  or 
administrative  office,  or  a  remote 
service  unit.  12  CFR  545.92(a)  (lonti). 
Therefore,  the  issue  continually  arises 
as  to  what  activities  (.(institute  the 
oper.ition  of  a  "liranch  "'  requiring}  prior 
approval  of  the  Board.  For  example, 
must  an  association  olil.iin  Board 
approval  before  it  may  retain  a  private 
( ourier  ciinip.iny  to  pu  k  up  deposits 


from  the  places  of  business  of  its 
commercial  customers  or  open  accounts 
at  the  homes  of  customers  or  at  other 
convenient  locations? 

Issues  also  have  arisen  concerning 
whether  loan  production  offices  must  be 
operated  as  service  corporations 
because  cf  the  geographical  limitations 
on  the  locations  of  branch  and  agency 
offices.  12  CFR  556.5(a)  (2),  (3).  545.96(a) 
Congress  has  authorized  Federal 
associations  to  engage  in  lending 
without  geographic  restrictions  (Pub.  L 
No.  96-221,  section  401,  94  Stat.  132.  151 
(1980))  and  has  removed  the 
characterization  of  Federal  associations 
as  "local "  thrift  institutions  (Pub.  L  97- 
320.  section  311.  96  Stat.  1469, 1496 
(1962)).  Based  on  these  and  other 
concerns,  the  Board  generally  requests 
comment  addressing  the  impact  of  its 
branch  and  agency  office  regulations  on 
the  operations  of  Federal  associations. 

Section  543.95     Change  of  office 
location  and  redesignation  of  offices. 

17.  This  section  revises  current 
S  545.95  to  make  clear  that  the 
Supervisory  Agent  may  reject  a  short 
distance  relocation  if  the  association's 
overall  policies,  conditions,  or  operation 
afford  a  basis  for  supervisory 
objection.*  Also,  a  new  paragraph  (d)  is 
proposed  to  delegate  authority  to  the 
Supervisory  Agent  to  approve 
applications  under  this  section,  unless 
the  application  involves  a  significant 
issue  of  lav»  or  policy  on  which  the 
Board  has  not  taken  a  position,  and  to 
d(!ny  an  application  if  there  is  a  basis 
for  supervisory  objection,  as  described 
in  this  section.  Finally,  a  new  paragraph 
(e)  would  be  added  to  provide 
procedures  for  appeal  to  the  Board  of 
applications  under  this  section  denied 
pursuant  to  delegated  authority. 

Section  543. 1 14    Monthly  Reports. 

la  This  section  is  essentially  current 
5  545.114,  but  deletes  the  current 
reference  to  the  specific  number  of 
copies  of  the  report  that  must  be  sent  to 
the  Federal  Home  Loan  Banks  and  to  the 
Board  and  substitutes  the  requirement 
that  associations  distribute  the  reports 
in  accordance  with  instructions  supplied 
by  the  B(3ard  for  completion  of  the  form 
This  change  is  proposed  to  provide 
>;rpatpr  leeway  to  the  association  with 
respect  to  the  dissemination  of  the 
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reports  (including  the  possibility  of 
electronic  transmission  to  the  Board),  as 
well  as  to  be  consistent  with  the 
reporting  requirements  under  12  CFR 
563.18(a). 

In  addition,  the  Board  requests 
comment  on  whether  the  regulation  that 
requires  that  monthly  reports  be 
submitted  by  an  association  to  its  board 
of  directors  on  forms  prescribed  by  the 
Board  should  be  deleted.  The  Board 
believes  that  this  would  provide  a 
Federal  association  with  more  flexibility 
as  to  the  manner  of  providing 
information  about  the  association's 
financial  condition  and  operations  to  its 
board  of  directors. 

Section  545. 121     Indemnification  of 
directors,  officers,  and  employees. 

19.  This  section  has  been  relocated 
and  revised  as  {§  543.10-5  and  544.10-5. 
proposed  in  Corporate  Governance  II. 
governing  indemnification  of  officers, 
directors,  and  employees  of  Federal 
stock  and  mutual  associations.  Sections 
543.10-5(b)(2)(i)  and  544.10-5(b)(2)(i).  as 
previously  proposed,  would  be  amended 
as  discussed  in  paragraphs  numbers  "2." 
and  "4."  respectively  of  this  preamble. 

Section  545. 123    A  dvisory  boards  and 
committees. 

20.  This  section  is  essentially  current 
S  545.123.  with  an  added  reference 
calling  attention  to  the  fact  that 
compensation  for  advisory  board  or 
committee  members  must  comply  with 
the  guidelines  in  S  571.5(d)  (4)  and  (5)  of 
the  Board's  Insurance  Regulations. 

Section  545.131    Disclosure  of  customer 
information. 

21.  As  proposed  in  Corporate 
Governance  II.  substantially  all  of 
current  S  545.131  has  been  relocated  and 
revised  as  S{  543.9-3  (Stockholder 
communication)  and  544.&-2 
(Communication  between  members). 
The  proposed  section,  as  revised,  would 
set  forth  the  Board's  policy  on  disclosure 
of  customer  information  by  any  Federal 
association. 

E.  Part  546 — Coaversions  of  and  to 
Federal  Assodadons 

22.  Sections  of  existing  Parts  543,  546, 
and  563.  and  a  number  of  new  proposed 
sections  have  been  incorporated  into 
this  Part  to  cover  conversion  of  and  to 
Federal  associations,  special  rules  for 
new  Federal  mutual  savings  banks, 
grandfathered  authority  of  formerly 
state-chartered  mutual  savings  banks 
converting  to  Federal  mutual  savings 
banks,  and  continuity  of  existence  of 
associations  converting  pursuant  to  this 
Part. 
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23.  The  following  11  sections  are 
proposed: 

Sec. 

546.1  Scope  of  Part. 

546.2  State  charter  to  Federal  charter. 

546.3  Application. 

546.4  Organization  after  conversion. 
546  5  Special  rule  for  new  Federal  mutual 

savings  banks. 
546.8    Grandfathered  authority. 

546.7  FDIC-insured  Federal  savings  banks. 

546.8  FSLlC-insured  state-chartered  savings 
banks. 

546.9  Federal  charter  to  stale  charter. 

546.10  Adoption  of  new  Federal  charter  by  a 
Federal  Association. 

546.11  Continuity  of  existence. 

Section  548. 1     Scope  of  Part. 

24.  This  is  a  new  section  that  sets 
forth  the  scope  of  permissible 
conversions  of  and  to  Federal 
associations  covered  by  this  Part.  The 
section  follows  the  provisions  of  section 
5(i)  of  the  HOLA  and  provides  that, 
subject  to  certain  conditions,  any 
institution  that  is.  or  is  eligible  to 
become,  a  member  of  a  Federal  Home 
Loan  Bank  may  convert  itself  to  a 
Federal  savings  and  loan  association  or 
a  Federal  savings  bank:  any  Federal 
association  may  change  its  designation 
from  a  Federal  savings  and  loan 
association  to  a  Federal  savings  bank, 
or  the  reverse;  any  Federal  association 
may  convert  itself  into  a  savings  and 
loan  or  savings  bank  type  of  institution 
organized  pursuant  to  the  laws  of  the 
state  In  which  the  principal  office  of  the 
Federal  association  is  located:  and  that 
any  state-chartered  savings  bank  may 
convert  itself  from  a  state-chartered 
savings  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
to  a  Federal  savings  bank  insured  by 
either  the  FSUC  or  the  FDIC.  if  effected 
in  accordance  with  the  provisions  of  this 
Part 

In  addition,  this  section  would  make 
clear  that  nothing  in  this  Part  authorizes 
conversions  from  mutual  to  stock  form, 
which  are  governed  exclusively  by  Part 
563b  of  the  Board's  Conversion 
Regulation. 

Section  546.2    State  charter  to  Federal 
charter. 

25.  This  section  is  essentially  current 
S  543.8,  with  clarification  that  any 
FSLIC-insured  institution,  any  FDIC- 
insured  state-chartered  savings  bank,  or 
any  other  institution  eligible  to  become 
a  member  of  a  Federal  Home  Loan  Bank 
is  eligible  to  convert  to  a  Federal 
association  pursuant  to  this  Part  This 
section  further  clarifies  that  in  a 
supervisory  transaction  the  approval  of 
the  Board  or,  if  delegated  by  the  Board, 
the  approval  of  the  General  Counsel 
with  the  concurrence  of  ORPOS,  would 


be  required  for  conversion  to  a  Federal 
charter. 

Section  546.3    Application. 

26.  This  section  is  derived  from 
current  §  543.8  and  outlines  the 
procedures  for  submission  to.  and 
consideration  by,  the  Supervisory  Agent 
of  an  application  by  a  Federal  Home 
Loan  Bank  member  to  convert  to  a 
Federal  association. 

Paragraph  fa}— Filing.  This  paragraph 
is  based  upon  current  §  543.9(a),  but  is 
expanded  to  make  clear  that  this  Pari 
covers  conversions  from  state  stock  to 
Federal  stock  form,  as  well  as 
conversions  from  state  mutual  to 
Federal  mutual  form.  This  section  also 
clarifies  that  applicants  desiring  to 
convert  in  connection  with  a 
supervisory  transaction  should  file  the 
application  with  the  Board  and  with  the 
Office  of  General  Counsel  and  also 
provide  copies  to  ORPOS  and  to  the 
Principal  Supervisory  Agent.  Tlie 
current  section  is  also  expanded  to 
require  that  applicants,  in  connection 
with  all  conversion  applications,  must 
submit  an  opinion  by  independent  legal 
counsel,  in  a  form  acceptable  to  the 
Board,  opining  that  the  conversion  will 
be  in  conformance  with  applicable  state 
law. 

Paragraph  (b)—Plan  of  Conversion. 
This  is  essentially  current  5  543.9(b) 
expanded  to  provide  that  in  the  case  of 
a  state  stock-to-Federal-stock 
conversion,  an  applicant  must  provide  in 
its  plan  of  conversion  that  the  holders  of 
securities  of  the  applicant  must  receive 
equivalent  securities,  on  a  pro  rata 
basis,  in  the  Federal  association  and 
that  the  securities  in  the  Federal 
association  received  must  be  the 
equivalent  of  the  former  type  and  class 
of  securities.  The  section  also  provides 
that  where  types  and  classes  of 
securities  carry  features  inconsistent 
with  the  provisions  and  standards  of  the 
Federal  charter,  such  securities  must  be 
amended  to  conform  to  the  Federal 
charter. 

Paragraph  fc)— Nonconforming 
charier  and  bylaw  provisions.  This  is  a 
new  paragraph,  which  generally 
provides  that  institutions  converting  to 
Federal  charter  that  wish  to  bring 
charter  or  bylaw  provisions  inconsistent 
with  the  model  charter  and  bylaw 
provisions  for  Federal  associations  [See 
Corporate  Govemanace  II— for  Federal 
mutual  associations  proposed  55  543.3, 
543.4.  543.4-1  and  543.8  through  543.14-^ 
for  Federal  stock  associations  proposed 
55  544.3,  544.4  and  544.8  through  544.14) 
must  follow  the  applicable  procedures  in 
either  Part  543  or  544  for  preapproval  of 
nonconforming  provisions.  Tliis 
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p.irii>;raph  also  provides  that 

nuncDnforniinK  provisniiis  woulil  rt-ijuirw 
H  st;parati;  vote  of  the  nn'tulicis  or 
stockholders,  as  appnipn.itiv  (o  .ipprnve 
siii.h  provi.sion(s). 

Panr^riiph  (ill — Action  an  uppli^  uiion 
This  IS  essfnti.illy  ciirrt-nl  §  .S4.I  'l(i  | 

Piirui^riiph  (rl—Dwi  is  .i  n.w 
p.irasriiph  lh.it  il.irilit-,  ;h.it  thi-  Ho, ml 
or.  if  80  dt'lt.'K.itcd,  thi-  (..jiut.iI  Counsel 
with  the  concurrenci-  of  ORl'HS.  m.iy 
v\,iive  or  (li'i'm  iniippli(:.it)li'  the 
procedural  riMiui;  enients  of  paiaj^raphs 
(h).  (c)  and  (d)  of  §  WC  3  in  Ihe  uise  a 
conversion  to  a  Fedrr.il  i  harti.-r  in 
connection  vi'ith  a  sii(>im  v  isory 
transaction. 

Section  546  4     (Jr}^aiuzu(it>n  tiflur 
c.onvrrsion. 

27.  This  se<  tion  follows  cmn-til 

§  543.10  with  a  new  reffrcnie  to  the 
date  of  Board  approval  of  the 
conversion  application  .is  the  triK.iJ'i" 
date  for  reipiired  or^^ani/.ition  after 
conversion.  This  section  also  provides  a 
new  reh-renre  to  proposed  §  S4(i .') 
discu.<»»ed  btdow. 

Sfcliiin  54(i.5     SpfcKil  ruU.'  for  /."-w 
FatliTtil  nnitiiul  Sin  iiii:s  hunk^. 

28.  This  provision  is  derived  from 
current  §  543  11,  whu  h  sets  forth  lli.' 
procedures  fur  orj^.r.'i/.ition  .ind 
governance  during  the  first  ye.iis  .ifirr 
issuance  of  a  Feder.il  mutual  s.iviit^s 
bank  charter  to  an  institution  convertuig 
from  a  st.ite-ch.irtered  mutual  s.ivin^s 
bank,  with  the  >{eiier.il  reiiuireiiients  of 

S  54ti.4  for  a  post-conversion 
orj^anization.il  meetiiiR  siibsliluted  for 
current  §  543.11(a). 

Paragraph  (nl — /-.Vci  fum  nf  the  Inntni 
nfdiri'c  tors.  This  is  essentially  riinenf 
§  543  11((;|,  omitting  the  Inst  two 
sentences  of  current  S  ,S43.11|c)(2) 
dealing  with  optional  plan  provisions 
and  permissible  exemptions  from  the 
disclosure  requirements  of  §  5tKJ.45  for  a 
period  of  two  years  following  the 
conversion,  which  are  covereii  bv 
p.iragraph  (b)  below 

l'arai;r.iph  (Id  is  essenti.illy  the  l.isl 
twf)  sentences  of  current  §  543.111c|(2) 
with  Ihe  pin\  'Mon  pernutling  a  Federal 
mutu.d  savings  bank  converlinx  from  a 
st.ite-ch.irtered  mutu.d  savings  b.ink  to 
amend  its  charter  without  a  membership 
vote  revised  to  add  a  proviso  th.it  a;iy 
such  .imendment  first  must  be  .ippioved 
by  a  two-thirds  vote  of  its  board  of 
iliiectors  and  be  subjet  t  to  Board 
approval.  In  addition,  the  proposed  rule 
makes  clear  that  any  proposed  mutual 
to-stock  conversion  must  be  approved 
by  members  pursu.inl  to  Part  5t>.tb  of  the 
Hoard's  Convt;rsion  Kegiilalions. 

raniiiruph  (i  j — Cump'.Kuut'  ni'h 
ii/hf-  rt'fiiiltilions  Ihis  is  essenti.ill\ 


current  $  543.n(c)(2)  with  updated 
references  to  pniposeil  p,ir,iv;raphs  (a) 
and  (b).  above. 
Section  54f).6    Grumljatht^nHl  authority 

2'».  This  provision  is  derived  ftoru 
I  iirrent  §  543  11-1.  with  the  addition  of 
st.ind.irds  for  demonstrating  to  the 
Ho.ird  the  snur(  e  of  authoritv  for 
ai  tivities  cl.i'med  as  gr.indf.i'hered 
activities  under  .ipplii   ible  st.ite  law 

Paragraph  f  i)  is  derived  from  current 
§  .543.11-l(.i)  with  the  addition  of 
proposed  standards  to  cl.infy  wh.il  the 
Hu.ird  will  consider  to  be  grandt.ithered 
HI  livities  under  applic.ible  stale  law   In 
this  reg.ird,  the  Uoaid  notes  that  in  the 
p.ist  questions  have  arisen  rei^.iidmg  the 
extent  to  whu  h  authority  actu.dly  exists 
to  conduct  .ictivities  claimed  by 
converting  associations  as 
gr.mdfathere<i  activi'ies  I'nder  the 
propos.d,  for  the  purposes  of 
determining  whether  a  mutual  s.ivin^^s 
fiank  w.is  authorized  under  state  l.iw  to 
exercise  claimed  authority,  the 
converting  association  must  satisfy  the 
lio.ird  that  su<:h  activities  or  investments 
are  explicitly  acknowledged  as 
authorized  by  the  state  regulator 
.iccepted  generally  within  the  industry 
as  shown  by  persuasive  evidence,  or 
actually  conducted  by  the  converting 
savings  bank  in  conformani  e  with  st.ite 
law  and  without  ob|e(  tum  from  st.ite 
■Mithorities. 

1  his  par.igr.iph  also  rev  ises  current 
§  543.11-l(a)  to  make  i  le.ir  th.it  the 
permitted  exertise  of  gr.indf.ithered 
authonty  does  not  extend  to  a  Feder.il 
savings  bank  formerly  i  h.irtered  or 
designated  as  an  interim  st.ite  (hiiiered 
mutual  savings  bank. 

Paro'^raph  (h) — Acqmsitian  of 
yruiuifuthf It'll uuthi>r:'\    This  p.ii.ier.iph 
is  essentially  current  §  .V43.1  l-lih) 
omitting  an  outd.ited  reference  reg.irding 
determination  of  the  extent  of 
gr.indfathered  rights  of  a  Federal 
association  disappearing  prior  to  the 
effective  d.ite  of  the  adoption  of  (iirrent 
§  .5-13.11-1. 

Si't  tion  54ti  T     FDIC  instin-ii Ft-ih-nil 
soviiifis  bonk. 

31).  This  se<  tion  comlunes  curient 
(j§  543  12  and  543  13  as  one  provision 

Scilion  546.8     ConviTSi:Ui  to  FSl.JC- 
nisiircd stall-  i.hortfTi'il sinin\;s  honk. 

31.  'Ihis  IS  a  new  section  th.it 
generally  pernuts  anv  FSl.IC  insiiied 
institution  to  convert  lo  a  state- 
ch.irtered  savings-bank  type  insiihiiion 
,111(1  still  retain  F"SLJC  insurance  ol 
.11 1  mints,  provided  that  (1)  appl  '  .dile 
st.ite  law  would  permit  such  a 
conversion  .ind  (2)  ita  authority  unii-T 
st.ite  l.iw  as  a  savings  hank,  as 


determined  by  the  Board,  is  not 

significantly  different  from  what  its 
.iiithority  would  be  under  state  law  as  a 
s.ivings  and  loan  association,  building 
and  loan  asso<:iati(m.  homeste.id 
.(ssociation.  or  cooperative  bank. 

lo)—C,L'nrni!.  This  paragraph  sets 
forth  the  prerequisites  to  retain  FSLIt: 
(ovenige  upon  conversion  to  a  st.ite- 
(  harter»'d  savings  hank  type  institution 

(b}—Appln:ution.  This  paragra[)h 
provides  that  application  for  such 
(  onvcrsions  must  be  made  with  the 
Supervisory  Agent  by  letter,  together 
with  such  exhibits  .is  will  demonstrate 
to  the  s.itisfaction  of  the  Supervisory 
Agent  th.it  the  coimrsion  meets  the 
re(iiiiren>ei)ts  of  paragraph  (a)  of  this 
se,.itoii 

(i } — Approvals.  This  paiagt.ipli 
reipiires  th.it  conversion  to  a  st.ite 
I  bartered  s.ivings  bank  tjpe  institution 
pursuant  to  this  section  be  approved  by 
shareholders  of  the  converting 
institution  pursuant  to  applicable  state 
1,1  w.  with  proof  of  such  sh,ireholder 
approval  to  be  submitted  to  the 
Supervisory  Agent  on  the  terms 
described. 

(Jf—Di'lrs^ati'tloulfuinty  This  is  a 
new  paragraph  that  generally  delegates 
authority  to  the  Supervisory  Agent  lo 
approve  conversion  applications  in 
compliance  with  regulatory 
requirements,  unless  an  applic.ition 
involves  a  significant  issue  of  law  or 
policy  upon  which  the  Board  or 
Corporation  has  not  taken  a  formal 
position.  The  Principal  Supervisory 
Agent  also  is  authorized  to  deny 
.ipplicafions  if  there  is  a  basis  for 
supervisory  objection  because  of  the 
institution's  overall  policies,  i umlitions. 
or  oper.itions. 

Srctn)n  5-iii.9    Ftnii^rvl  charter  to  suitf 

.  hiirtiT. 

32.  This  IS  a  new  section  that 
generally  sets  forth  the  procedures  .md 
(  onditions  under  which  a  Feder.il 
association  may.  pursuant  to  the  laws  ol 
the  st.ite  in  which  the  prim  ipal  office  is 
Itii  ,1'ed.  I  unvert  itself  into  a  state- 
I  h.irteri'd  savings  and  loan  or  savings 
b.ink  type  institution.  The  section 
.  iintams  a  new  requirement  for  B(j.ird 
.((iproval  where  a  conversion  from 
Federal  to  stale  ch.irter  is  undertaken  -is 
part  of  a  multi-step  tr.ins.u  tion  th.it,  in 
essense.  enl.iils  more  th.in  a  simple 
ch.inge  in  ch.irtering  aulhoriti  for  ,in 
FSl.lC-msured  institution— for  exaiiipU 
,1  I  oiiv  ersion  to  st.ite  i  barter  ,is  an 
iniegr,il  p.<rt  of  a  tr.ins.u  tion  in  which 
the  assoei.ituin  will  termin.lte  FSI.IC 
msui.ince  and  convert  into  or  be 
,11  ipiirrd  by  another  entity  su<  h  as  a 
b.ink   Since  such  .i  tr. ins. ii  lion  may 


have  some  of  \he  consequences  of  a 
dissolution  of  the  Federal  association. 
the  Board  believes  tiul  additionai 
oversight,  similar  to  what  iwould  be 
applicable  in  the  ca*e  of  ■  dissolution, 
may  be  called  for.  The  Board 
specifically  requests  comment  on  this 
proposed  procedure. 

Paragraph  faJ—-GeneroJ.  This 
paragraph  is  essentially  current  §  5 
(i)(3)(A)(/'Hv']  of  the  HOLA. 

Section  546. 10    Adoption  of  new 
Federal  charter  by  a  Federal 
association. 

33.  This  section  is  essentially  current 
§  544.3. 

Section  546.11     Continuity  of  existence. 

34.  This  section  Is  essentially  current 

§  543.4  with  an  updated  reference  to  this 
Part. 

Section  555. 15    Preemption  regarding 
prepayment  penalty  avthority. 

35.  This  section  states  explicitly  the 
Board's  view  that  state  law  purporting 
to  limit  the  authority  of  Federal 
associations  to  cha!^  prepayment 
penalties  is  preempted  by  5  545.34(c), 
which  makes  clear  that  charging  of  a 
prepayment  penalty  is  a  matter  of 
contract  between  the  borrower  and 
lender.  However,  this  section  refers  to  a 
maximum  amount  of  penalty  and  to 
exceptions  to  an  association's  authority 
to  impose  it,  which  are  no  longer 
contained  in  }  54S.34(c].  Since,  without 
references  to  these  limitations.  5  555.15 
has  no  import  except  to  establish  what 
is  clear  from  §  545.2 — i.e..  that  Federal 
associations  may  include  prepayment 
penalty  clauses  in  their  mortgage  loan 
contracts  and  enforce  them  according  to 
their  terms,  state  law  to  the  contrary 
notwithstanding — the  Board  is 
requesting  comment  on  whether  this 
seciton  should  be  deleted,  or  perhaps 
recast  to  address  also  the  preemption  of 
state  law  concerning  other  contract 
matters,  such  as  late  charges  and 
escrow  accounts. 

F.  Comment  Period  and  Effective  Date 

The  Board  invites  comment  on  Parts 
III  and  IV  of  the  proposal  presented  in 
this  Resolution  for  a  period  of  60  days 
following  publication  in  the  Federal 
Register.  Comments  on  Parts  I  and  II  of 
Ihe  Board's  Corporate  Governance 
proposal  also  may  be  submitted  during 
this  comment  period.  The  Board 
specifically  requests  public  comment  on 
procedures  for  impiementing  these 
proposed  rules  at  such  time  as  they 
become  effective.  The  Board  is 
considering  requiring  compliance  with 
the  proposed  regulations  by  the  first 
annual  meeting  of  a  Federal  association 


that  occurs  120  or  more  days  after  the 
effective  date  of  the  final  regulations. 

Initial  Regulatory  Flexibility  Analysts 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  S  U.S.C.  603  (1982),  the 
Board  is  jMxividing  the  following  initial 
regulatory  flexibility  analysis: 

1.  ReaaoHs.  obfecUves.  and  legal 
bases  underlying  the  proposed  rule. 
These  elements  are  incorporated  above 
in  SUPPLEMENTAIIV  mPORMATION. 

2.  Small  entilies  to  which  the 
proposed  rule  would  apply.  The  rule 
would  apply  to  all  federally  chartered 
and  FSLJC  insured  savings  and  loan 
associations  and  savings  banks 

( "Federal  associations"). 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  policies  will  affect  all 
Federal  associations  equally  and  will 
not  have  an  adverse  impact  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  duplicate,  overiap.  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  that  would  be 
less  burdensome  than  the  propoaal  in 
addressing  the  concerns  expressed  in 
the  SUPPLEMENTARY  INFORMATION  set 
forth  above. 

List  of  Subjects  in  12  CFR  Parts  501,  543, 
544,  545.  S48,  and  551 

Accounting,  Claims.  Consumer 
protection.  Courts.  Credit,  Electronic 
funds  transfers.  Investments. 
Manufactured  homes.  Mortgages. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  501.  Subchapter  A,  Parts  543-546. 
and  551.  Subchapter  C  Chapter  V,  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  A— GENERAL 

PART  501— OPEAATIONS 

1.  The  authority  citation  for  Part  501 
continues  to  read  as  follows: 

Authority-  Sec  17.  47  Stat  736.  ab  amended 
(12  U.S.C.  1437);  sees.  40i  403.  4«  StHi   1256, 
1257.  as  amended  (12  U.S.C.  1725.  1726); 
Reorg.  Plan  No.  3  of  947. 12  FR  4981 .  3  CFR. 
1943-48  Comp..  p.  1071.  Reorg  Han  No.  6  of 
1961.  repnnlad  in  12  U.S.C. A.  1437  App 
(We.st  Supp.  1988). 

2.  Amend  Part  501  by  adding  a  new 
§  501.12  to  read  as  follows: 

§  501.12    Service  of  process  upon  ttM 
Board. 

Service  of  process  may  be  made  upon 
the  Board  by  delivering  to  the  U.S. 


Attorney  for  the  district  in  which  the 
action  is  brtiught  or  to  an  Assistant  US 
Attorney  or  clerical  employee 
designated  by  the  LJ.S.  Attorney  in 
writing  Filed  with  the  clerk  of  the  court, 
and  by  sending  copies  of  the  summons 
and  of  the  complaint  by  registered  or 
certified  mail  to  the  Attorney  General  of 
the  United  States,  Washington,  DC.  and 
to  the  Secretary  to  the  Board. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  S43— FEOBIAL  STCX:K 
ASSOCIATIONS 

3.  The  authority  citation  for  Part  543, 
as  proposed  at  50  FR  52494  (Dec.  24. 
1985).  is  revised  to  read  as  follows; 

Authorif>';  Sees  2.  5.  48  Stat.  128.  132.  as 
amended  (12  U.S.C,  1482. 1484):  sees.  401-403. 
405-407,  48  StaL  1255-1257.  1259-1280.  as 
amended  (12  U.S.C.  1724-1726,  1728-1730); 
sec.  408.  82  Stal.  5.  as  amended  (12  U.S.C. 
1730a);  sec.  801.  91  Stat.  1147.  as  amended  (12 
U.S  C.  2901  el  Sf^.\.  Reorg  Plan  No.  3  of  1947. 
12  FR  4981,  3  CFR.  1943-1948  Comp.,  p  107T 

4.  Amend  Part  543  by  revising 
paragraph  (b)(2)(i)  of  §  543.10-5,  as 
proposed  at  50  FTl  52504  [Dec  24,  1985), 
to  read  as  follows: 

§  543.10-5    tndemnlftcatton  ot  directors, 
officers  and  employees. 

*  •  •  •  * 

(b)  •   •   • 

(2)   •    •   • 

(i)  General.  In  the  case  of  settlrmrnt, 
final  judgment  against  the  person,  or 
final  judgment  in  his  favor  other  than  on 
the  merits,  indemnification  may  be 
made  if  it  is  determined  that  the  person 
was  acting  in  good  faith  within  the 
scope  of  his  employment  or  authority  as 
he  could  reasonably  have  perceived  it 
under  the  circumstances  and  for  a 
purpose  he  cculd  reasonabl\  ha\  e 
believed  under  the  circumstances  was  in 
the  best  interests  of  the  association  and 
in  the  case  of  a  criminal  action,  he  had 
no  reasonable  cause  to  believe  his 
conduct  was  unlawful.  Such 
determination  shall  be  made  by  the 
board  of  directors  by  a  majority  vote  of 
a  quorum  consisting  of  disinterested 
directors,  or  if  such  a  quorum  is  not 
obtainable  or.  even  if  obtainable,  if  a 
cjuorum  of  disinterested  dif^ectors  so 
directy,  by  the  stockholders  with  only 
the  shares  of  disinterested  stockholders 
allowed  to  vote  or  to  be  counted  for 
purposes  of  determining  a  quorum 
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PART  544— FEDERAL  MUTUAL 
ASSOCIATIONS 

5.  The  duthnnty  citation  for  Part  544, 
HS  proposed  at  50  FR  52518  (Dec.  24. 
1985),  is  revised  to  read  as  follows: 

Aiilhorily;  Sf(  s  2.  5.  48  Slat.  128.  VSZ.  as 
amcniled  |12  U  S.C.  1462,  1464):  sees.  401-403, 
4t)5-407,  48  Stat  12.')5-1257,  1259-1260,  as 
amendcii  |12  US  C.  1724-1726,  1728-1730): 
sec  408.  82  Stat  5,  as  ameniled  (12  U  S.C. 
1730a),  RporR.  Plan  No.  3  of  1947,  12  FR  4981. 
3  CFR,  194:^-48  Comp  .  p.  1071. 

B.  Part  544  is  amended  by  revi.sinR 
§  544.9-2.  as  proposed  at  50  FR  52522 
(Dec.  24,  1985).  to  read  as  follows: 

§  544.9-2    Disclosure  of  membership  lists; 
communication  t>etween  memtiers  of  a 
Federal  mutual  association. 

(a)  Disclosure  of  mombvrshlp  list 
prohibited.  (1)  As  used  in  this  section, 
"membership  list"  means  any  document 
of  a  Federal  mutual  association 
containing: 

(i)  Names  of  members  of.  depositors 
in,  or  borrowers  from  such  association; 

(li)  Their  addresses; 

(iii)  Individual  savings  account  or  loan 
balance  or  records;  or 

(iv)  Any  data  from  which  such 
information  reasonably  could  be 
constructed. 

(2)  Federal  mutual  associations  may 
not  disclose  in  any  manner,  directly  or 
indirectly,  their  membership  lists  to  any 
person,  provided,  however,  that  nothing 
in  this  section  shall  prohibit  a  Federal 
mutual  association  from  disclosing  all  or 
a  portion  of  its  membership  list  to 
officers  or  other  employees  of  the 
association  in  the  ordinary  course  of 
conducting  the  association's  business. 

(3)  Notwithstanding  any  provision  of 
this  section.  Federal  associations  may 
provide  membership  lists  to  their  wholly 
owned  service  corporations  or  other 
wholly  owned  subsidiaries  provided  the 
following  conditions  ar  met: 

(i)  Such  membership  lists  are  used 
solely  in  the  ordinary  course  of  business 
of  the  association  or  that  of  the  wholly 
owned  service  corporations  or  other 
wholly  owned  subsidiaries  to  which  the 
associaiton  provides  such  membership 
lists;  and 

(ii)  Such  membership  lists  are 
released  only  pursuant  to  a  written 
agreement  between  the  association  and 
such  service  corporation  or  other 
subsidiary  that  sets  forth  procedures 
designed  to  protect  the  privacy  of 
members  of,  depositors  in,  or  borrowers 
from  such  association.  The  written 
agreement  shall  specify  that  the 
membership  list  will  be  used  by  the 
service  corporation  or  other  subsidiary 
solely  in  the  ordinary  course  of  business 
and  contain  an  acknowledgment  and 


undertaking  by  the  service  corporation 
or  other  subsidiary  that  such  list  is  not 
to  be  sold  or  otherwise  made  publicly 
available  to  any  person,  except  pursuant 
to  the  Board's  regulations. 

(4)  F*rior  to  release  of  a  membership 
list,  a  Federal  a.ssociation  shall  file  with 
the  Supervisory  Agent  a  copy  of  the 
executed  written  agreement  required  by 
paragraph  (a)(3)  of  this  section. 
Membership  lists  shall  not  be  released 
by  the  association  until  the  Supervisory 
Agent  has  advised  the  association  in 
writing  that  he  or  she  has  no  objection 
to  the  agreement  under  the  standards 
set  forth  in  this  section. 

(b)  Right  of  inspection  of  member's 
own  records.  A  member  of,  depositor  in, 
or  borrower  from  a  Federal  association 
has  the  right  to  inspect  the  association's 
books  and  records  pertaining  solely  to 
the  member's,  depositor's,  or  borrower's 
own  savings  or  borrowing  account(s).  If 
a  member,  depositor,  or  borrower  is  not 
able  to  appear  at  the  premises  where  the 
records  are  located,  the  association 
shall  provide  copies  of  the  records 
requested,  for  which  service  the 
association  may  charge  a  reasonable 
fee.  For  initial  requests  by  members, 
depositors,  and  borrowers,  in  direct 
response  to  association  correspondence 
or  action,  this  fee  shall  not  exceed  the 
actual  cost  of  reproduction. 

(c)  Right  of  communication  with  other 
mrmbers  of  a  FedernI  mutual 
association.  A  member  of  a  Federal 
mutual  association  has  the  right  to 
communicate  in  accordance  with 
paragraph  (d)  of  this  section  with  other 
members  of  the  association  regarding 
any  matter  related  to  the  association's 
affairs,  except  for  "improper" 
communications,  as  defined  in 
paragraph  (e)  of  this  section.  The 
association  may  not  defeat  that  right  by 
redeeming  a  member's  savings  account 
in  the  association. 

(d)  Member  communication 
procedures.  If  a  member  of  a  Federal 
mutual  association  desires  to 
communicate  with  other  members,  the 
following  procedures  shall  be  followed: 

(1)  The  member  shall  give  the 
association  a  written  request  to 
communicate; 

(2)  If  the  proposed  communication  is 
in  connection  with  a  meeting  of  the 
association's  members,  the  request  shall 
be  given  at  least  30  days  before  the 
annual  meeting  or  10  days  before  a 
special  meeting; 

(3)  The  request  shall  contain — 
(i)  The  member's  full  name  and 

address: 

(ii)  The  nature  and  extent  of  the 
member's  interest  in  the  association  at 
the  time  the  information  is  given; 


(iii)  A  copy  of  the  proposed 
communication:  and 

(iv)  If  the  communication  Is  in 
connection  with  a  meeting  of  the 
members,  the  date  of  the  meeting; 

(4)  The  association  shall  reply  to  the 
request  within  either — 

(i)  Fourteen  days; 

(ii)  Ten  days,  if  the  communication  is 
in  connection  with  the  annual  meeting; 
or 

(iii)  Three  days,  if  the  communication 
is  in  connection  with  a  special  meeting. 

(5)  The  reply  shall  provide  either — 
(i)  The  number  of  the  association's 

members  and  the  estimated  reasonable 
cost  to  the  association  of  mailing  to 
them  the  proposed  communication;  or 
(ii)  Notification  that  the  association 
has  determined  not  to  mail  the 
communication  because  it  is  "improper", 
as  defined  in  paragraph  (e)  of  this 
section. 

(6)  After  receiving  the  dollar  amount 
of  the  estimated  reasonable  cost  of 
mailing  and  sufficient  copies  of  the 
communication  from  the  requesting 
member,  the  association  shall  mail  the 
communication  to  all  members,  by  a 
class  of  mail  specified  by  the  requesting 
member,  either — 

(i)  Within  fourteen  days; 

(li)  Within  seven  days,  if  the 
communication  is  in  connection  with  the 
annual  meeting; 

(iii)  As  soon  as  practicable  before  the 
meeting,  if  the  communication  is  in 
connection  with  a  special  meeting;  or 

(iv)  On  a  later  date  specified  by  the 
member. 

(7)  If  the  association  refuses  to  mail 
the  proposed  communication,  it  shall 
return  the  requesting  member's  material 
together  with  a  written  statement  of  the 
specific  reasons  for  refusal  and  a  notice 
of  the  right  to  appeal  to  the  Supervisory 
Agent,  and  it  shall  simultaneously  send 
to  the  Supervisory  Agent  two  copies 
each  of  the  requesting  member's 
materials,  the  association's  written 
statement,  and  any  other  relevant 
material.  The  materials  shall  be  sent 
within  either — 

(i)  Fourteen  days; 

(ii)  Ten  days  if  the  communication  is 
in  connection  with  the  annual  meeting; 
or 

(iii)  Three  days,  if  the  communication 
is  in  connection  with  a  special  meeting; 
after  the  association  receives  the 
request  for  communication. 

(8)  If  the  request  to  communicate  has 
been  denied  by  the  association,  upon 
request  by  the  member,  the  Supervisory 
Agent  shall  review  the  materials  and 
may  order  the  association  to  mail  the 
proposed  communication  if  he  or  she 
determines  that  it  is  not  an  improper 


communication  as  defined  in  paragraph 
(e)  of  this  section. 

(e)  Improper  communication.  A 
communication  is  an  "improper 
communication"  if  it  contains  material 
that: 

(1)  At  the  time  and  in  the  light  of  the 
circumstances  under  which  It  is  made  is 
false  or  misleading  with  respect  to  any 
material  fact  or  omits  a  material  fact 
necessary  to  make  the  statements 
therein  not  false  or  misleading,  or 
necessary  to  correct  a  statement  in  an 
earlier  communication  on  the  same 
subject  that  has  become  false  or 
misleading: 

(2)  Relates  to  a  personal  claim  or  a 
personal  grievance  or  it  solicitous  of 
personal  gain  or  business  advantage  by 
or  on  behalf  of  any  party; 

(3)  Relates  to  any  matter,  including  a 
general  economic,  political,  racial 
religious,  social,  or  similar  cause,  that  is 
not  significantly  related  to  the  business 
of  the  association  or  is  not  within  the 
control  of  the  association; 

(4)  Directly  or  indirectly  and  without 
expressed  factual  foundation  (i)  impugns 
character,  integrity,  or  personal 
reputation,  (ii)  maizes  charges 
concerning  improper,  illegal  or  immoral 
conduct  or  (iii)  makes  statements 
impugning  the  stability  and  soundness 
of  the  association  or  the  Federal  Savings 
and  Loan  Insurance  Corporation; 

(5)  Relates  to  any  matter  that,  upon 
implementation,  would  require  the 
association  to  violate  state  or  Federal 
law  or  regulation;  or 

(6)  Relates  to  any  proposal  that  is 
beyond  the  association's  power  to 
effectuate. 

7.  Amend  Part  544  by  revising 
paragraph  (b){2Ki)  of  9  544.10-5.  as 
proposed  at  SO  FR  52524  (Dec.  24. 1985). 
to  read  as  follows: 

9  544.1»-5    Indemnlflcation  of  dfc^ctofs. 
officers  and  wiHiloys 
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(b) •  •  • 

(2)  •   •   • 

(ij  General.  In  the  case  of  settlement, 
final  judgment  against  the  person,  or 
final  judgment  in  his  favor  other  than  on 
the  merits,  indemnification  may  be 
made  if  if  is  determined  that  the  person 
was  acting  in  good  faith  within  the 
scope  of  his  employment  or  authority  as 
he  could  reasonably  have  perceived  it 
under  the  circumstances  and  for  a 
purpose  he  could  reasonably  have 
believed  under  the  circumstances  was  in 
the  best  interests  of  the  association  or 
its  members  and.  in  the  case  of  a 
criminal  action,  he  had  no  reasonable 
cause  to  believe  his  conduct  was 
unlawful  Such  determination  shall  be 
made  by  the  board  of  directors  by  a 


majority  vote  of  a  quorum  consisting  of 
disinterested  directors. 


PART  54S-OP£RATK>NS 

8.  The  authority  citation  for  Part  545 
continues  to  read  as  follows: 

AuOnrily:  Sec  SA,  47  StaL  727.  as  added 
by  sec.  1,  M  Stat  256.  «•  am«xled  (12  U.S.C 
142Sa)-.  sec.  5.  48  Stat  132,  as  amended  (12 
VS.C  1464);  sees.  402-403.  407.  48  Stat  1256- 
1257. 128a  as  amended  (12  U.S.C.  1725-172a 
1730);  Reorg-  Plan  No.  3  of  1947, 12  FR  4981,  3 
CFR.  1943-48  Comp..  p.  1071. 

9.  Section  545.2  Is  amended  by 
removing  the  word«  "this  Part  545" 
contained  in  the  first  sentence  of  the 
section  and  inserting  in  lieu  thereof  the 
words  "Subchapter  C,  Chapter  V,  of  the 
Code  of  Federal  Regulations";  and  by 
revising  the  second  sentence  of  the 
section  to  read  as  follows: 

5  545.2    F«d«ral  prewnptton. 

*  *  *  This  plenary  and  exclusive 
authority  includes  authority  to  permit 
appropriate  exercise  of  management 
discretion  in  areas  not  specifically 
addressed  by  these  regulations. 
Consequendy.  exercise  of  the  Board's 
authority  is  preemptive  of  any  state  law 
or  regulation  purporting  to  address  or 
effectively  addressing  the  subject  of  the 
operations  of  a  Federal  association, 
including  areas  of  operation  specifically 
excluded  from  Board  regulations  or 
where  the  Board  has  exjM^ssly  refrained 
from  regulation. 

§545J    I  Removed  and  reMTved] 

10.  Part  545  is  amended  by  removing 
S  545.3  and  by  reserving  the  section 
designation  for  future  use. 

11.  Section  545.12  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(1);  by  removing  the  period 
at  the  end  of  paragraph  (a)(2)  and  by 
substituting  in  lieu  thereof  the  word  "; 
or"  and  by  adding  a  new  paragraph 
(a)(3)  to  read  as  follows: 

§S45.12    Demand  depoeN  accounts. 

(a)  •  •  • 

(3)  Public  utility  accounts  that  meet 
the  conditions  of  12  U.S.C.  1464(b)(1)(A). 
(B)  are  permissible  accounts  under  this 
section.  For  purposes  of  this  section,  a 
service  corporation  or  finance 
subsidiary  shall  not  be  considered  to 
have  established  a  loan  relationship 
with  its  parent  institution  solely  by 
virtue  of  its  subsidiary  relationship. 

*  •  •  •  • 

12.  Section  545.21  is  amended  by 
revising  paragraph  (b):  by  removing 
paragraph  (c).  redesignating  paragraph 
(d)  as  the  new  paragraph  (c)  and 


revising  newly  designated  paragraph  (c) 
to  read  as  follows: 

S  545.21    GIve-Aways. 

•         •         •         •         • 

{h]  Reciprocal  statutory  provisions.  If 
a  Federal  association  is  doing  business 
in  a  state  that  regulates  its  domestic 
associations  with  respect  to  give-aways, 
the  Federal  association  is  hereby 
similariy  regulated  as  to  its  business  in 
that  state,  but  only  to  the  extent  that  the 
state  statute  contains  the  equivalent  of 
any  or  all  of  the  following  provisions: 

(1)  Distribution  of  a  give-away  shall 
not  be  conditioned  on  the  recipient's 
possessing,  opening,  or  adding  to  a 
savings  account  or  maintaining  a 
minimum  balance  therein; 

(2)  Except  under  paragraph  (c)  of  this 
section,  reference  may  not  be  made  in 
any  of  the  association's  advertising  to 
any  give-away,  other  than  printed 
material  of  an  educational  or 
informational  nature  or  to  a  coin  bank, 
with  a  cost  not  exceeding  $2.50; 

(3)  No  association  may  enter  into  any 
agreement  with,  or  accept  funds  for 
investment  in  a  savings  account  from, 
any  person  engaging  in  the  activities 
prohibited  in  paragraphs  (b)(1)  and  (2)  of 
this  section. 

If  the  state  statute  contains  no 
provisions  equivalent  to  those  in 
paragraphs  (b)(1),  (2)  or  (3)  above,  then 
the  Federal  association  may  operate  as 
if  it  were  doing  business  in  a  state 
where  no  restrictions  on  give-aways 
exist. 

(c)  Exception.  Notwithstanding 
paragraph  fb)  of  this  section,  a  Federal 
association  may  advertise  give-aways 
during  a  single  period  of  thirty  days 
ending  not  more  than  one  year  after  it 
opens  its  first  office. 

13.  Section  545.32(b)(6)  is  amended  by 
removing  the  portion  of  the  paragraph 
beginning  with  the  phrase  "as  they 
become  due"  and  by  adding  the 
following: 

§  545.32    Real  estate  loans. 
•         •         •         •         • 

(b)  *  •  • 

(6)  *  *  *  if  the  loan  contract  provides 
for  escrow  payments: 

(i)  The  association  shall  make  timely 
payment  of  such  charges  as  they 
become  due; 

(ii)  The  loan  contract  shall  indicate 
how  shortfalls  will  be  handled  and  how 
the  borrower  will  be  notified  of 
deficiencies  in  the  escrow  account; 

(iii)  In  connection  with  home  loans  as 
defined  in  J  545.33,  not  later  than  30 
days  after  the  date  on  w^iich  an 
association  is  given  notice  that  the 
amount  of  such  charges  has  been 
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n-diiced,  the  osso(;iation  must  f?ive 
wTitlcn  nolifir.iition  to  the  borrower  of 
the  change  Not  later  than  60  days  after 
the  date  of  such  change,  the  association 
must  reduce  the  amount  of  such  charges 
that  are  required  to  be  paid  in  acivance 
to  reflect  such  change  unless  it  has 
obtained  the  express  consent  of  the 
borrower  to  apply  any  excess  payments 
to  the  outstandmg  balance  of  the  loan: 
frovidfil.  if  the  association  determines 
that  there  is  or  wdl  be  a  deficiency  in 
the  escrow  account  and  that  the  excess 
payments  are  necessary  to  avoid  or 
ehmmate  such  deficiency,  it  may, 
consistent  with  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (12 
U  S.C.  2601-2617)  ("RESPA")  and  the 
loan  contract,  continue  to  collect  such 
payments  without  notice  to  the 
borrower. 

•  •         •         •         * 

14.  Section  545.33  is  amended  by 
revising  the  first  and  second  sentenc»'s 
and  by  removing  the  parenthetical 
sentence  of  paragraph  (e)(4);  by  adding 
the  following  sentence  to  the  end  of  the 
next  to  the  last  sentence  of  the 
introductory  text  of  paragraph  (0;  and 
by  revising  paragraph  (0(3)  to  read  as 
follows: 

§  545.33     Home  loans. 

•  •  •  •  • 

(e)   •    •    • 

(r)  At  least  30  but  not  more  than  120 
d.ivs  prior  to  an  interest  rate  adjustment 
and  at  least  90  but  not  more  th.in  120 
days  prior  to  the  expected  maturity  of  a 
non-  or  partially-amortized  loan 
(including  a  loan  with  a  "call"  provision 
pursuant  to  paragraph  (e)(51  of  this 
section),  an  association  shall  provide 
the  borrower  with  notice  of  the 
adjustment  or  of  maturity.  However, 
where  the;  loan  contract  provides  that 
changes  in  the  interest  rate  shall  occur 
more  frequently  than  changes  in  the 
payment,  notification  is  only  required 
when  the  payment  changes  and  shall  be 
provided  at  least  30  days  prior  to  the 
due  date  of  the  adjusted  payment.   *    *    ' 

•  •         •         •         • 

in  Disiltisurt'.   '    '    '   Loans 
purchased  from  an  unaffiliated  entity  in 
the  usual  course  of  business,  and 
previously  originated  by  that  entity 
without  guarantees,  agreements,  or 
understandings  that  they  would  be 
purchased  by  the  association,  may  be 
purchased  notwithstanding  these 
disclosure  requirements,  provided  that 
such  loans  comply  with  any  other 
disclosure  requirements,  such  as  Truth 
in  Lending,  to  which  they  may  be 
subject.   ■    ■    " 


(3)  If  the  loan  contract  provides  for 
escrow  payments,  a  statement 
explaining  the  purpose  of  requiring 
escrow  payments,  how  the  amount  of 
the  escrow  payment  is  established,  how 
the  borrower  will  be  notified  of  any 
deficiences  in  the  borrower's  escrow 
account,  how  such  deficiencies  will  be 
corrected,  whether  the  borrower  will 
have  the  option  of  correcting  the 
deficiency  with  either  prorated  monthly 
payments  or  a  lump-sum  payment,  and 
the  rights  of  the  association  if  the 
borrower  fails  to  make  required  escrow 

payments. 

•         •  •  •         • 

15.  Section  545.34  is  amended  by 
revising  the  fourth  sentence  of 
paragraph  (b)  to  read  as  follows: 

§  545.34     Untttatlons  for  horn*  loans 
s«cur«<l  by  borrowsr-occuptad  property. 

a  ■  •  •  • 

(b)    '    *    *  The  association  shall  not 
assess  a  late  payment  charge  as  to  any 
payment  received  at  the  address 
designated  by  the  association  within 
fifteen  days  after  the  due  date  of  the 
payment  or  on  any  payment  for  which 
the  borrower  has  not  received  at  least  30 
days  notice  of  the  proper  servicing  agent 
and  mailing  address.  '   * 


§545.46    (Amended I 

16.  Section  545.46(a)  is  amended  by 
removing  the  phrase  "five  percent  of  the 
association's  assets  (or  7.5  percent  in  the 
ca.se  of  a  savings  bank)  prior  to  January 
1.  1984.  and  ten  percent  thereafter."  and 
inserting  in  lieu  thereof  the  phrase  "ten 
percent  of  assets.  ' 

17.  Section  545.74  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2);  by  removing  the  phrase  "five 
percent  of  the  assets  of  the  parent,  or  7.5 
percent  if  the  parent  is  a  federally 
chartered  savings  bank,  prior  to  January 
1.  1984.  or  ten  percent  thereafter"  and 
inserting  in  lieu  thereof  the  phrase  'ten 
percent  of  the  assets  of  the  parent "  in 
paragraph  (c)(l)(vi);  by  adding  after  the 
reference  to  "§  j  545.71-73  "  the  citation 
".  545.75. "  and  by  removing  the 
reference  to  "12  U.S.C.  1464(c)(1)(C) 
through  (F).  (M).  and  (N)"  and 
substituting  in  lieu  thereof  the  citation 
"12  U.S.C.  1464  (c)(1)  (C)  through  (F). 
(Q).  and  (S)"  m  paragraph  (c)(4)(viii);  by 
inserting  the  following  between  the 
second  and  third  sentences  of  paragraph 
(d)(1);  by  revising  paragraph  (d)(2);  and 
by  adding  a  new  paragraph  (d)(5)  to 
read  as  follows: 

$  545.74     Service  corporations. 

(a)   •    •    • 

(2)  "Conforming  loan  "  means  a  loan  or 
portion  thereof,  secured  by  real 


property,  that  a  Federal  association  may 
make  under  any  provision  of  this  Part 
other  than  this  section,  except  a  loan 
made  under  12  US  C.  1464(c)(3)(C)-(n). 


[ii\Anwunt  of  investment.  [1]  ' 
Subject  to  this  investment  limit  are 
transactions  styled  as  purchase  and 
leaseback,  repurchase  arrangements,  or 
other  agreements  or  understandings 
which  nonetheless  do  not  represent 
arm's  length  dealings  for  fair  market 
value.  '    ' 

(2)  In  addition  to  amounts  that  it  may 
invest  under  paragraph  (d)(1)  of  this 
section,  an  association  may  make  loans 
to  its  service  corporation.  Provided  that: 
(i)  such  loans  are  bona  fide  loan 
transactions  subject  to  substantially  the 
same  terms  and  standards  of 
creditworthiness  the  association  would 
impose  on  third  parties,  with  a 
reasonable  expectation  of  repayment; 
(u)  the  association  meets  the  minimum 
regulatory  capital  requirement 
applicable  to  it  in  paragraph  (b)  of 
§  563.13  of  this  chapter:  and  (iii)  the 
association  has  a  ratio  of  scheduled 
items  (other  than  assets  acquired  in  a 
merger)  of  not  more  than  2.5  percent 
(except  as  provided  in  paragraph  (d)(4) 
of  this  section).  Loans  under  this  section 
are  limited  to  the  following  amounts: 
•        •        •        •        • 

(5)(i)  In  addition  to  amounts  that  it 
may  invest  under  paragraphs  (d)(1)  and 
(2)  of  this  section,  an  association  may 
lend  amounts  to  a  service  corporation  in 
which  the  association  owns  more  than 
50  percent  of  the  capital  stock  end  that 
engages  solely  in  mortgage  banking 
activities  involving  solely  loans  made  on 
the  security  of  residential  real  estate. 
provided,  that  a  loan  authorized  under 
this  paragraph  (d)(5)  shall  be  made 
pursuant  to  the  prior  written  approval  of 
the  Principal  Supervisory  Agent. 

(ii)  To  obtain  the  prior  written 
approval  of  the  Principal  Supervisory 
Agent,  an  association  must  submit  an 
application  including  a  business  plan 
containing  sufficient  information  to 
permit  the  Principal  Supervisory  Agent 
to  conclude  that:  (A)  The  morigage 
banking  subsidiary  will  contribute 
significantly  to  the  consolidated  net 
income  of  the  association;  (B)  the 
mortgage  banking  activities  are 
protected  adequately  against  interest 
rate  risk;  (C)  all  loans  are  residential 
real  estate  loans  and  a  substantial 
majority  of  the  loans  originated  by  the 
subsidiary  are  for  amounts  not  in  excess 
of  $250,000  and  are  secured  by  one  to 
four  family  dwelling  units;  and  (D)  the 
association  itself  will  conlinae  to 
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maintain  a  substantial  level  of  loans 
made  on  the  security  of  residential  real 
estate. 

(lii)  The  procedures  for  consideration 
of  applications  filed  under  this 
paragraph  (d)(5)  shall  be  the  same  as 
those  set  forth  in  paragraph  (d)(4)  of  this 
section. 

*  •  •  •  e 

18.  Section  545.91  is  revised  to  read  as 
follows: 

§  545.91    Home  office;  executive  office; 
administrative  office. 

Al!  operations  of  a  Federal 
association  shall  be  subject  to  direction 
from  either  the  home  office,  executive 
office,  or  administrative  office.  An 
expcniive  or  administrative  office  is  not 
a  branch  office  but  may  be  the  office 
that  directs  the  affairs  of  the 
association.  Executive  or  administrative 
offices,  if  directing  the  affairs  of  the 
association,  shall  be  located  in  the  same 
state  or  same  Metropolitan  Statistical 
Area  as  the  association's  home  office. 
The  home  office  must  be  a  deposit 
taking  facility,  but  executive  or 
administrative  offices  need  not  be 
deposit-taking  facilities. 

19.  Section  545.95  is  amended  by 
inserting  the  words  "or  that  its  overall 
policies,  condition,  and  operation  afford 
a  basis  for  supervisory  objection."  after 
the  words  "paragraph  (c)"  in  paragraph 
(<;)(2);  and  by  adding  new  paragraphs  (d) 
and  (e)  to  read  as  follows: 

§  545.95    Change  of  office  location  and 
redesignation  of  offices. 
•         *         •         •         * 

(d)  Dr/ri;alrd aathority.  The  Principal 
Supx  rvisory  Agent  is  authorized  to 
<i[)pn)\e  applications  under  this  section 
if  they  are  in  compliance  with  regulatory 
requirements,  unless  the  application 
involves  a  significant  issue  of  law  or 
pohcy  upon  which  the  Board  or  the 
Corporation  has  not  taken  a  formal 
position.  The  Principal  Supervisory 
Agent  is  authorized  to  deny  any 
applications  under  this  section  if  there  is 
a  basis  for  supervisory  objection 
pursuant  to  paragraph  (c)(2)  of  this 

sec  tiiin 

(e)  Apfwal  of  denial.  Denial  of  an 
applnation  pursuant  to  delegated 
authoiity  under  this  section  may  be 
appealed  to  the  Board  under  the 
following  procedures: 

(1)  Within  20  days  after  notification  of 
the  Piincipal  Supervisory  Agent's 
decision,  the  applicant  may  notify  the 
Secretary  to  the  Board  of  the  applicant's 
desire  to  appeal  the  Principal 
Supervisory  Agent's  decision.  Four 
copies  of  such  request  for  review  must 
be  submitted  to  the  Office  of  the 
Secretariat,  Federal  Home  Loan  Bank 


Board,  Washington.  DC  20552.  with 
three  of  such  copies  addressed, 
respectively,  to  the  attention  of  the 
Director,  Office  of  Regulatory  Policy. 
Oversight,  and  Supervision;  the  General 
Counsel;  and  the  Director,  Office  of 
District  Banks.  The  request  for  review 
must  identify  the  party  seeking  review 
and  describe  with  specificity  the  action 
taken  for  which  review  is  sought  and  the 
reasons  why  the  Principal  Supervisory 
Agent's  denial  is  contended  to  be 
erroneous. 

(2)  If  an  applicant  does  not  file  an 
appeal  within  the  time  permitted  under 
this  section,  any  objection  to  the  initial 
determination  by  the  applicant  is 
waived.  A  timely  appeal  filed  with  the 
Secretariat  in  accordance  with  the 
provisions  of  this  section  shall  be 
mandatory  for  securing  judicial  review 
of  an  initial  determination. 

20.  Section  545.114  is  revised  to  read 
as  follows: 

§  545.1 14    IMonthly  reports. 

A  Federal  association's  officers  shall 
make  a  monthly  report  to  the 
association's  board  of  directors  on 
forms  prescribed  by  the  Board  and 
available  from  any  Federal  Home  Loan 
Bank  and  shall  distribute  the  report  in 
accordance  with  the  instructions  for 
completing  the  form. 

§  545. 1 2 1    [  Removed  and  reserved  j 

21.  Remove  §  545.121  and  reserve  the 
section  designation  for  future  use. 

§545.123    [Amended) 

22.  Section  545.123  is  amended  by 
adding  the  following  sentence  to  the  end 
of  the  section:  "*   *   *  Compensation  for 
advisory  boards  or  committees  shall 
comply  with  the  guidelines  set  forth  in 

§  571.5  of  the  Board's  Insurance 
Regulations.  12  CFR  571.5." 

23.  Section  545.131  is  revised  to  read 
as  follows: 

§545.131     Disclosure  of  customer 
information. 

Provisions  relating  to  communications 
between  stockholders  or  members  shall 
be  consistent  with  §§  543.9-3  and  544.9- 
2,  respectively,  of  this  Subchapter. 
Notwithstanding  any  provision  of  this 
section  or  common  law.  no  members, 
stockholders,  or  any  other  person, 
corporation,  or  public  law  enforcement 
agency  (absent  a  valid  court  order)  shall 
have  the  right  to  obtain,  inspect,  or  copy 
any  portion  of  any  books  or  records  of  a 
Federal  association  containing: 

(a)  Names  of  depositors  in  or 
borrowers  from  such  association; 

(b)  Their  addresses; 

(c)  Individual  deposit  or  loan  balances 
or  records;  or 


(d)  Any  data  from  which  such 
information  could  be  reasonably 
constructed. 

24.  Revise  Part  546  to  read  as  follows: 

PART  546— CONVERSION  OF  AND  TO 
FEDERAL  ASSOCIATIONS 

546  1  Scope  of  part. 

546.2  Slate  charter  lo  Fedfral  chiirter. 

546.3  Application. 

546.4  Organization  after  conversion 

546.5  Special  rule  for  new  Federal  mut;iHl 
savings  banks. 

546.6  Grandfathered  authority. 

546  7     i-T)IC-insured  Federal  saxings  banks. 
546.8    Conversion  to  FSLIC-insured  st>ite- 

chartered  savings  banks 
.546.9     Federal  charter  to  stale  charter. 
54610     Adoption  of  new  Federal  chorler  hv  « 

Federal  association. 
546  11     Continuity  of  existence. 

Authority;  Sees.  2.  5.  48  Stat.  128,  132.  as 
amended  (12  U.S.C.  14B2.  1464):  sees  401-403. 
40S-4('7,  48  Stat.  1255-1257,  1259-1260.  as 
amended  (12  U.S.C.  1724-1726,  1728-1730): 
sec  408,  82  Stat.  5.  as  amended  (12  U.S.C 
173Ua];  Reorg.  Plan  No  3  of  194'.  12  PR  4981. 
3  CFR.  1943-1948  Comp  .  p  1071. 

§  546. 1    Scope  of  part 

Any  institution  that  is.  or  is  eligible  to 
become,  a  member  of  a  Federal  Home 
Loan  Bank  may  convert  itself  into  a 
Federal  savings  and  loan  association  or 
a  Federal  savings  bank:  any  Federal 
association  may  change  its  designation 
from  a  Federal  savings  and  loan 
association  to  a  Federal  sa\  ings  bank, 
or  the  reverse;  any  Federal  association 
may  convert  itself  into  a  savings  and 
loan  or  savings  bank  type  of  institution 
organized  pursuant  to  the  laws  of  the 
state  in  which  the  principal  office  of  the 
Federal  association  is  located;  and  any 
state-chartered  savings  bank  may 
convert  itself  from  a  state-chartered 
savings  bank  insured  by  the  Federal 
Deposit  Insurance  Corporalicn  lo  a 
Federal  savings  bank  insured  b.v  cither 
the  Corporation  or  the  Federal  Deposit 
Insurance  Corporation,  only  in 
accordance  with  the  provisions  of  th's 
Pari,  provided,  that  nothing  herein 
authorizes  conversions  from  mutual  to 
stock  form  (such  conversions  are 
governed  exclusively  by  the  provisions 
at  Part  563b  of  the  Board's  Insurance 
Regulations,  12  CFR  Part  56:)b). 

§  546.2    State  charter  to  Federal  charter. 

With  the  approval  of  the  Principal 
Supervisory  Agent,  any  institution 
insured  by  the  Corporation,  a  state- 
chartered  savings  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
or  an  institution  eligible  to  become  a 
member  of  a  Federal  Home  Loan  Bank 
may,  on  such  conditions  as  the  Board 
may  prescribe,  convert  itself  into  a 
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Federal  association,  prov/t/ty/.  that  it 
complies  with  all  laws  of  its  jurisdiction 
expressly  providing  for  such 
conversions  and  with  these  rules  <ind 
regulations.  Questions  regarding 
conversions  shall  be  directed  to  the 
Board's  Supervisory  Agent  of  the  distri(  t 
in  which  the  applicant  is  located. 
Recommendations  by  Supervisory 
Agents  and  officers  and  employees  of 
the  Board  regarding  apphcations  for 
issuance  of  Federal  charters  are 
privileged,  confidential,  and  subject  to 
§  505.6  of  this  chapter.  Notwithstanding 
the  preceding  provisions  of  this  section, 
a  conversion  to  a  Federal  charter  in 
connection  with  a  supervisory 
transaction  may  be  approved  only  by 
the  Board.  In  situations  involving  the 
conversion  of  a  stale-chartered 
institution  the  accounts  of  which  are 
insured  by  the  Corporation  to  a  Federal 
charter  in  connection  with  a  supervisory 
transaction,  the  Board  delegates  its 
authority  to  approve  the  conversion  to 
the  General  Cotmsel  with  the 
concurrence  of  the  Office  of  Ri^ulatory 
Policy.  Oversight  and  Supervision 
(  "ORPOS ")  unless  the  transaction 
involves  significant  issues  of  law  or 
policy. 

§546.3    Application. 

(a)  Filing.  Any  member  of  a  Federal 
I  lome  Loan  Bank  desiring  to  convert 
if. self  into  a  Federal  association  shall, 
.ifter  approval  by  its  board  of  directors, 
file  an  application  in  duplicate  through 
Its  Bank  on  forms  obtained  from  the 
Hank  or  the  Board.  A  nonmember 
institution  eligible  to  apply  for 
membership  may  likewise  file  such  an 
application,  simultaneously  with  its 
application  for  membership,  through  the 
Bank  of  which  it  proposes  to  become  a 
member.  However,  if  the  conversion 
relates  to  a  supervisory  transaction,  two 
complete  copies  of  the  application  shall 
be  filed  with  the  Office  of  the 
Secretariat.  Federal  Home  l.oan  Bank 
Board.  Washington,  DC  20552,  with  one 
r  opy  indicating  "Attention:  Secretariat, 
^'ecords  Copy  ".  and  the  second  copy 
indicating  "Attention:  Office  of  (General 
<  "ounsel.  Corporate  and  Securities 
Division."  In  addition,  one  complete 
•  opy  should  be  filed  with  the  Office  of 
Regulatory  Policy,  Oversight  and 
Supervision.  9<K)  19th  Street.  NVV.. 
Washington.  r3C  2(X)0H,  and  a  fourth 
copy  should  be  transmitted  to  the 
Principal  Supervisory  AgMil  at  thi' 
institution's  Bank.  All  applicants  sh.ill 
submit  any  financial  statemenis  or  other 
information  the  Board  or  the  Prmcip.il 
Supervisory  Agent  may  require  and 
shall  pay  all  costs,  as  determined  by  the 
Principal  Supervisory  Agent  or  the 
Board,  in  consideration  of  the 


application.  All  applicants  shall  also 
submit  an  opinion  by  independent 
c()unF«l  that  the  conversion  will  be  in 
conformance  with  applicable  state  law. 
(b)  Plan  of  conversion.  The  applicant 
shall  submit  with  its  application  a  plan 
of  conversion  specifying  the  location  of 
the  home  office  and  any  branch  offices 
to  be  maintained  by  the  Federal 
association  and  providirrg  for:  (1) 
Appropriate  reserves  and  surplus  for  the 
Federal  association:  (2)  satisfaction  in 
full  or  assumption  by  the  Federal 
association  of  all  creditor  obligations  of 
the  applicant;  (3)  issuance  by  the 
Federal  association  of  saving  accounts 
to  current  holders  of  withdrawable 
accounts  in  an  amount  equalling  the 
value  of  such  accounts;  and  (4)  if 
applicable,  issuance  of  additional 
savings  accounts  to  current  holders  of 
securities  of  the  applicant  in  an  amount 
equalling  the  value  of  their  securities, 
including  the  present  value  of  any 
preference  to  which  such  holders  are 
entitled  or.  if  applicable,  an  applicant 
shall  provide  that  the  holders  of 
securities  of  the  applicant  shall  receive 
in  exchange,  on  a  pro  rvta  basis, 
equivalent  securities  in  the  Federal 
association.  The  new  securities  shall  be 
the  same  as  the  former  types  and 
classes  of  securities  but  their  provisions 
must  be  consistent  with  the  provisions 
and  standards  set  forth  in  the  charter  or 
shall  be  amended  to  conform  therewith. 

(c)  Nonconforming  charter  and  bylaw 
provisions.  Institutions  converting  to 
Federal  association  form  that  wish  to 
bring  charter  or  bylaw  pnwisions 
in<:onsistent  with  $9  543.3.  543.4.  543.4-1. 
543.8-543.14.  544.3.  544  4.  or  544.8 
through  544.14  of  this  subchapter,  must 
follow  the  procedures  set  forth  in  Parts 
543  and  544  of  this  subchapter  for 
preapproval  of  nonconforming 
provisions.  Any  nonconforming 
provision  shall  require  a  separate  vote 
of  the  members  or  stoi  kholders  to 
approve  such  provision. 

(d)  Action  on  applii  ati^m.  The 
Principal  Supervisory  Agent  will 
consider  such  application  and  any 
information  submitted  therewith  and 
may  approve  the  applu:.iti()n.  Thf 
IVinripal  Supervisory  ARent  will  ncil 
consider  the  appliaition  of  a  converting 
institution  not  insured  by  the  Federal 
Savings  and  Loan  In.surance 
Corporation,  except  in  the  case  of  a 
savings  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation,  iinlil  an 
eligibility  examination  has  been 
completed  to  the  satisfaction  of  the 
Federal  Savings  and  I.oan  Insurance 
Corporation.  Approval  of  an  application 
and  issuance  by  the  Board  of  a  charter 
will  be  sub)f(  t  to;  (1|  The  applicant's 


compliance  with  all  conditions 
prescribed  In  the  approval;  (2)  receipt  of 
evidence  of  approval  of  the  plan  of 
conversion  by  such  vote  as  may  be 
required  by  the  laws  of  the  applicant's 
jurisdiction  to  consider  soch  action;  and 
(3)  approval  of  the  required  application 
for  Federal  Home  Loan  Bank 
membership,  if  the  applicant  is  not  a 
member. 

(e)  In  a  supervisory  transaction  the 
Board  or,  if  so  delegated  pursuant  to 
S  546.2.  the  General  Counsel  with  the 
concurrence  of  the  Office  of  Regulatory 
Policy,  Oversight  and  Supervision,  niay 
waive  or  deem  inapplicable  any 
provisRin  of  paragraph  (b),  |c)  or  (d)  of 
this  section  in  approving  an  application 
for  conversion  of  a  state-chartered 
institution  the  accounts  of  which  are 
insured  by  the  Corporation  to  a  Federal 
charter. 

§  546.4    Organizatfon  aftar  conversion. 

Except  as  provided  in  paragraph  (b)  of 
S  546.5,  after  Board  approval  of  the 
application  for  conversion,  the 
association's  members  or  slockhoKlers 
shall,  after  due  notice,  or  upon  a  valid 
adjournment  of  a  previous  legal  meeting, 
hold  a  nveeling  to  elect  directors  and 
take  all  other  action  necessary  to  effect 
fully  the  conversion  and  operate  the 
association  in  accordance  with  law  and 
these  rules  aiwi  regulations.  Immediately 
thereafter,  the  board  of  directors  shall 
meet,  elect  officers,  and  transact  any 
other  appropriate  business. 

§  S46.5    Spacial  rut*  for  new  Federal 
mutual  aawlngs  banita. 

( a )  Election  of  the  board  of  directors. 
A  state-chartered  mutual  savings  bank 
converting  into  a  Federal  mutual  savings 
bank  may  submit  a  plan  that  provides 
that  encli  member  of  its  governing 
board — i.e..  t>o«rd  of  trustees,  managers, 
or  directors — may  continue  to  serve, 
provided,  that  within  two  years  of  the 
issuance  of  a  Federal  charter  at  least 
one-fifth  of  the  members  of  such  board 
shall  have  been  elected  by  vote,  either 
in  person  or  by  proxy,  of  the  bank's 
membership  as  provided  in  its  Federal 
charter,  that  within  three  years  of  such 
issuance  at  least  two-fifths  of  the 
members  of  such  board  shall  have  been 
elected  by  such  a  membership  vote,  that 
within  four  years  of  such  issuance  at 
least  three-fifths  of  the  members  of  sin  h 
board  shall  have  been  elected  by  suth  a 
membership  vote,  that  within  five  years 
of  such  issuance  at  least  four  fifths  of 
the  members  of  such  board  shall  have 
been  ele<  ted  by  such  a  membership 
vote,  and  that  within  six  years  of  such 
issu.ince  all  of  the  members  of  such 
board  shall  have  Ix-en  elected  by  su<  h  a 


membership  vote.  The  plan  shall  (1)  set 
forth  the  names  of  persons  being 
proposed  for  service  on  the  applicant's 
governing  board  (by  which  may  be 
known  as  the  board  of  trustees)  after 
conversion  to  Federal  charter,  (2)  show 
how  directors  not  elected  by  the 
converted  bank's  membership  will  be 
appointed  or  otherwise  selected,  and  (3) 
provide  that  no  directors  may  be 
appointed  or  elected  to  terms  of  more 
than  three  years. 

(b)  First  two  years  of  governance.  The 
plan  may  provide  that  (1)  after  receipt  of 
its  Federal  charter  the  bank  will  be 
organized  by  its  existing  governing 
board.  (2)  within  the  first  two  years 
following  receipt  of  Its  Federal  charter, 
the  bank's  charter  may  be  amended 
without  a  membership  vote.  Provided. 
that  any  such  amendment  is  first 
approved  by  a  two-thirds  vote  of  its 
board  of  directors  and  is  thereafter 
approved  by  the  Board,  but  Provided, 
further  that  any  proposed  mutual  to 
stock  conversion  must  be  approved  by  a 
vote  of  the  members  as  required  in  Part 
5e3b  of  this  Chapter,  and  (3)  the  bank's 
first  annual  membership  meeting  need 
not  take  place  until  two  years  after 
receipt  of  its  Federal  charter.  Also, 
during  the  first  two  years  of  any  such 
plan,  the  Board  will  not  require  the  bank 
to  comply  with  the  disclosure 
requirements  of  {  563.45  of  the  Board's 
Insurance  Regulations,  12  CFR  563.45.  if 
such  disclosure  requirements  would  be 
otherwise  applicable. 

(c)  Compliance  with  other  regulations. 
Except  to  the  extent  that  the  Board 
approves  a  plan  under  paragraphs  (a)  or 
(b)  of  this  section  that  is  inconsistent 
with  other  provisions  of  this  Part,  a 
Federal  mutual  savings  bank  shall  in  all 
respects  comply  with  those  other 
provisions. 

§  546.6    GrandfattMred  autttortty. 

(a)  General.  A  Federal  savings  bank 
formerly  chartered  or  designated  as  a 
mutual  savings  bank  under  state  law 
(other  than  as  an  interim  state-chatered 
mutual  savings  bank)  may  exercise  any 
authority  it  had  as  a  mutual  savirigs 
bank  under  state  law  at  the  time  of  its 
conversion  from  a  state  mutual  savings 
bank  to  a  Federal  or  other  state  charter. 
To  the  extent  such  authority  exceeds 
that  of  Federal  associations  not  enjoying 
grandfathered  rights  hereunder,  such 
authority  may  be  exercised  only  to  the 
degree  authorized  under  state  law  at  the 
time  of  such  conversion.  Unless 
otherwise  determined  by  the  Board,  an 
association,  in  the  exercise  of 
grandfathered  authority,  may  continue 
to  follow  applicable  state  laws  and 
regulations  in  effect  at  the  time  of  such 
conversion.  For  the  purposes  of 


identifying  activities  or  investments  that 
a  mutual  savings  bank  was  authorized 
under  state  law  to  exercise,  such 
activities  or  investments  must  be  either 
acknowledged  as  authorized  by  the 
state  regulator,  shown  by  other 
persuasive  evidence  to  be  accepted 
generally  within  the  industry,  or  actually 
have  been  conducted  in  conformity  with 
state  law  and  without  objection  from 
state  authorities,  by  a  given  converting 
savings  bank  over  a  reasonable  period 
of  time  prior  to  conversion. 

(b)  Acquisition  of  grandfathered 
authority.  A  Federal  association  that 
acquires,  or  has  acquired,  a  Federal 
savings  bank  by  merger  or  consolidation 
may  itself  exercise  any  grandfathered 
rights  enjoyed  by  the  disappearing 
institution,  whether  such  rights  were 
obtained  directly  through  conversion  or 
through  merger  or  consolidation. 

(c)  Conditions  precedent.  A  Federal 
association  enjoying  grandfathered 
rights  hereunder  of  authority  available 
under  the  applicable  state  law  only 
upon  the  occurrence  of  specific 
preconditions,  such  as  the  attainment  of 
a  particular  future  date  or  specified  level 
of  regulatory  capital,  that  have  not 
occurred  at  the  time  of  conversion  from 
state  mutual  savings  bank,  may  exercise 
such  authority  if  such  preconditions 
occur  or  have  occurred  thereafter. 

(d)  Scope  of  grandfathering.  This 
section  does  not  permit  exercise  of  any 
particular  authority  on  a  more  liberal 
basis  than  is  allowable  under  the  most 
liberal  construction  of  either  state  or 
Federal  law  or  regulation  but  not  both. 

S  546.7    FDIC-insured  Federal  savings 
iMnlcs. 

The  Board  may  issue  a  Federal 
charter  to  a  state-chartered  savings 
bank  whose  accounts  are  insured  or 
continue  to  be  insured  by  the  Federal 
Deposit  Insurance  Corporation.  Upon 
receiving  an  application  for  a  Federal 
charter  by  an  institution  whose  accounts 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  the  Board  shall 
notify  the  Federal  Deposit  Insurance 
Corporation,  consult  with  it  before 
disposing  of  the  application,  and  notify 
it  of  such  disposition. 

§  546.8    Conversion  to  FSUC/lnsured 
state-chartered  savings  t>ank. 

(a)  General.  Pursuant  to  S  563.29-1  of 
the  Insurance  Regulations,  12  CFR 
563.2S-1,  an  institution  whose  accounts 
are  insured  by  the  Corporation  may 
convert  into  a  state-chartered  savings- 
bank  type  institution  and  retain  its 
insurance  of  accounts  by  the 
Corporation  prov/c/ec/.  that  (1)  state  law 
allows  such  a  conversion,  and  (2)  its 
authority  (as  determined  by  the  Board) 


under  state  law  as  a  sa\ings  bank  is  not 
significantly  different  than  its  authority 
would  be  under  state  law  as  u  sa\  ings 
and  loan  association,  building  and  loan 
association,  homestead  association,  or 
cooperative  bank. 

[h]  .Application.  Application  for  such 
conversion  shall  be  made  to  the 
Supervisory  Agent  by  letter  with  such 
exhibits  as  demonstrate  to  the 
satisfaction  of  the  Supervisory  .'\gent 
that  such  conversion  meets  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  Approvals.  Approval  by  members 
or  stockholders  of  such  a  conversion 
shall  be  by  whatever  percentage  vote  is 
required  by  state  law  and  evidence  of 
such  approval  shall  be  submitted  to  the 
Supervisory  Agent  either  in  conjunction 
with  the  application  or  as  pari  of  any 
compliance  materials. 

(d)  Delegated  .■Authority.  The  Principal 
Supervisory  Agent  is  authorized  to 
approve  applications  under  this  section 
if  they  comply  with  regulatory 
requirements  and  do  not  involve  a 
significant  issue  of  law  or  policy  upon 
which  the  Board  or  Corporation  has  not 
taken  a  formal  position.  The  Principal 
Supervisory  Agent  is  authorized  to  deny 
applications  under  this  section  if  there  is 
a  basis  for  supervisory  objection 
because  of  the  institution's  overall 
policies,  condition,  or  operations. 

§  546.9    Federal  charter  to  State  ctiarler. 

(a)  General.  Any  Federal  association 
may  convert  itself  into  a  savings  and 
loan  or  savings  bank  type  of  institution 
organized  pursuant  to  the  laws  of  the 
State,  district,  commonwealth,  or 
territory  ("State")  in  which  the  principal 
office  of  such  Federal  association  is 
located  if: 

(1)  The  State  permits  conversion  of 
any  savings  and  loan  or  savings  bank 
typ>e  of  institution  of  such  State  into  a 
Federal  association; 

(2)  Such  conversion  is  approved  by 
the  votes  cast  in  person  or  by  proxy  at  a 
special  meeting  of  members  or 
stockholders  called  to  consider  such 
action,  specified  by  the  law  of  the  State 
in  which  the  home  office  of  the  Federal 
association  is  located  for  a  Stale- 
chartered  institution  to  convert  itself 
into  a  Federal  association,  but  in  no 
event  by  less  than  51  per  centum  of  all 
the  votes  cast  at  such  meeting,  and  upon 
compliance  with  other  requirements 
equivalent  to  those  of  such  State  law  for 
conversion  of  a  State-chartered 
institution  into  a  Federal  association: 

|3|  Notice  of  the  meeting  to  vole  on 
conversion  shall  be  given  as  herein 
provided  and  no  other  notice  shall  be 
necessary:  the  notice  shall  expressly 
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st.ili'  th.it  such  mpflmK  is  t  .lUcil  in  vnU' 
nil  Ihc  i:tmvcrsii)n  .mil  si  I'l-  thf  !ii;.!'  iiiul 
pi. II  !■  of  thf  nH'i"tin>;  .iikI  sh.'l:  \>r 
m.ulcii.  [losl.iup  pre|Kiul    .it  :.•  .si  .10  .in<l 
ni)t  iT'.i»rt'  tfi.iii  W)  tld\  s  ;i;  :n'  \n  ih«'  d.ilf 
lit'  tlif  iTii'i'tiiiii  Id  cH  h  in>  nuirT  or 
.slui.kholili-r  III  record  (>l  fhv  Fi'diMJil 
.issDci.ilioii  .It  hi.s  l.ist  ,«il(ln's.s  hs  shown 
on  thf  hooks  of  the  t-^-iIrr  i'  .isso-  i.ttion 
.irid  to  ihf  {.cniTiil  (.1  ■.•:iM-l  ni  iht- 
K'Mlei.il  Monif  I  iwni  lt.,iik  iJo.ird. 
V\,isli!r.:u;t()ii.  Distrii!  ul  C.nlnniln.i.  J(I5.S2; 

(4)  In  Ihf  iveni  of  dissulutHiii  ol  a 
inulii.d  .issoi  i.ition  ,if!iT  i  nnvn  sion.  the 
nii-mber.s  or  sharoholdtirs  of  ihi.- 
.iHsoci.il.on  vmII  sh.Mf  on  .i  iniitii-il  h.isis 
in  thf  lift  iissfts  ut  ih''  jssoi  i.iliciri  m 
proportion  In  tlirir  i»l.iti\r  sh.irt-  oi 
•icrcounl  Lrt'ilits. 

(5)  In  the  event  of  dissohilion  of  a 
stO(.k  Hs.socj.ilion  .ifler  conversion,  the 
stoi  khoMtMs  v\i|l  sh.ire  on  an  equii.ihle 
li.isis  in  tfif  .iss4'ts  of  th»-  associ.ilKin; 
.ind 

|())  Siii.li  (  (iiucision  sli.ill  tic  clfcctivo 
upon  complMn4:t.'  with  all  provisions  of 
this  section  and  is,su;inc(?  of  a  new 
ch.irler  hy  the  St.itr  wlicrein  the 
,isso(  iHtiiiii  is  Incited: 
frill iilrtJ,  however,  lh.it  fiu.iid  .ippioval 
sh.ill  be  required  for  auv  conversion  to 
slate  I  harti'r  undertaken  as  part  of  a 
transai;tiori  m  which  the  .isscjci.ition  u  ill 
trrmin.ite  Fedei.il  Sav  iii;4s  .ind  1.ii..m 
Insur.ince  Corp.ir.ition  (    I'SUCV) 
iiisur.ince  of  u  ( oiints  m  i  onnet  tion 
with  such  conversion.  Suc-h  approval 
shall  \h'  granted  whe-e  the  Hoaid 
deleiinine.s  that  ihe  conversion  and 
tr.ip.s.ii  tion  ris  siiuctured  vv<Hild  not  lie 
tleliiment.il  to  the  interests  of  die 
stockholders.  nii;nibers  ol  the 
.issoi.iation.  or  the  KSi.K^. 

ib)  Cdiulitions.  (1)  CAinverMon 
(  onst;tiites  consent  bv  the  institution  to 
be  bound  liy  all  the  requirements  that 
the  (airpor.ition  may  levi.d!;,  ini[iie.e 
iindtrr  section  4i)J  of  the  National 
I  Inusin^j  Act. 

[2]  The  association  shall  upiin 
(  onversion  and  there. ifter  be  ,nittio;i/.eil 
to  issue  seniiitii;s  in  an\  form  .ippioved 
by  the  ('orp()r;ilion  at  ti.e  lime  of  issue 
for  issiLince  by  similar  iiisurei) 
institutions  in  such  State 

(  i)  li  rSI.lC;  msurani  e  of  .u  counts  is 
termin.ited  in  connection  with  sik  h 
conversion,  notice  .ind  other  action  sh.i'.l 
be  taken  as  provided  b>  law  and 
regut.itions  for  such  terniination. 
incluiling  p.u  nient  of  the  insuiance 
prernium  specified  in  sertinn  4n~(d)  of 
itie  Nation. li  I  loiisinj;  .Ai  I 

^  546.10     Adoption  of  new  F«<Jeral  charter 
by  a  Federal  association. 

If  the  bo.ird  of  directors  i.l  ,i  Feiler.il 
nnilu.ii  asson.ltion  pro[ioses  In  .irnend 


its  charter  to  the  form  of  ,i;u  o'her 
Feder.il  mutii.d  assoi  lalion  (  harter.  the 
amendment  must  be  .ipproved  b\  a 
m.ijoritv  vole  of  .nembers  .it  iiPv  duK 
c.illed  reytil.ir  or  special  meeting;  of 
members    I  i  t'le  i  ,ise  of  .i  Cedei  d  stoi  k 
assoi  iation   aft..-;  the  bo.i.d  of  d.;ei  tors 
votes  to  amend  its  charter  to  the  form  of 
a:-.y  othei  Keder.il  sloi;k  .ibsoc.iation 
charter,  the  ameniiment  must  be 
approved  by  a  majority  of  the  totd 
votes  eliiiible  to  be  cast  at  a  ie^.d 
meeiing  In  either  t.asi!.  after  sui  h  v  ote 
the  association  shall  sulimit  the 
following  petition  to  the  Principal 
Siiperviso(\  .Aveiit,  lo>;''her  with  .my 
rei^uested  i  h.ic;,'e  in  the  a-isoci.ition  S 
title  (which  ir.ust  compK  with  §  lAl  2  of 
this  p.irti  or  location  of  home  office,  and 
the  Hoard  thereafter  w.l  issue  a  (barter 
in  the  form  souyht,  upon  .ipprov.il  h\  the 
PniK  ipal  Supervisory  .\«ent  or  the 
Hn.ird  of  ,i  I  hange  in  si.i  h  n.inie  or 
locition; 

Feilernl  Horn*-  l/)an  Bank  of 
Icityl.  

|stHlp| 


I  ti.'  iirvtiTsi^netl    leiilcr  :;  SWi  10  of  Ihe 
Hui.--.  nn.t  R.'uulations  for  lie  Fpilfral 
S.i\  iTiKS  .mil  l.ii.in  System   ij.'titions  ihi' 
I'edrt.il  Htime  U)tin  R.ink  H.i.ird  to  lumie  fe  H 

.1  1  h  irter  in  the  form  uf  _  TLXing 

Ihe  ii.Htie  uf  tine  uiMler^i«iif'<l  as 

.nut  Its  home  office  at  _      ■  The 

present  ith.irlfi  tixes  thp  n.one  of  the 
.issiii  i.ilKin  .IS  ind  Its  home 

lltfll  f   irlC.ltllin   .it 

1  hi.-  uniJirsigiiKj.  b>  I'.s  s»H;relHry   hiretjy 
r^rtlfies  that  the  members  ,ir  slotkholdpr*.  at 
d  illeetiiiu  duly  cdlled  .iiiii  ^>Ad.  adopted  the 
fullewinx  resolution. 

He  it  resulvfii.  1  hal  the  pestfRt  (  h.irler  of 
tin.s  .issiiici.ition  IS  .inii'mled  to  read  m  the 
form  of  bs  pr>'Hi  nhed  m  Ihe 

Rules  anil  Rij^iiUitiuiis  lor  the  Federal 
S.ivinns  and  Loan  System,  presrriliing  the 
n.ime  of  the  .ishoi  lation  .is  and 

fiMUK  its  home  offu  e  loi  .il'nn  as 

In  witness  wheieof.  the  Set  relaiv  ot  the 
undcTsianed  has  hereunto  affKed  his  hiind 

.ind  itie  se.il  of  Ihe  undersigned  this 
d.iy  of  .  19 


IN.iine  of  Ki'ili  rul  .Assorialionj 

Hv 

jCnrporate  Seal] 

«;  S46.1 1     Continuity  o(  existence. 

I'. If  h  s.iv  'ni;s  or  demand 
.11  (  nuntholder  of  Ihe  former  associ.ition 
ronvertinK  under  this  p.nt  shall  receive 
.1  s.ivinus  ac(  ()!int  or  demand  account  nt 


efiiwl  amount  in  the  converlerl 

.issociatii>n 

PART  551— [REMOVED  AND 
RESERVED 1 

Zh  Ihe  he.idinj?  of  fart  5.S1  is  rev  ised 
to  re. id  I'.trt  .S.")! — Operations"  and  the 
text  of  the  p.irf  IS  removed  and  re«iT\>'d 

liy  'he  1  .'.I.t;!!  ilomr  Lo.in  H.mii  li.i.erl 
Nddine  Y    WashinKlon, 
Ai  tins:  ^''i  I '••'/"> 

|KH  l).i(     Hr    1  V1.19  Filed  7-8-H7.  B-4.S  ,.n.| 
BILLING  COOe  6T70-91-m 


DEPARTMENT  OF  TRANSPORTATK)N 

Federal  Aviation  AdtninlstraHon 

14  CFR  Ch.  I 

{Docket  Mo  25326;  Summary  Notice  Mo 
PR-87-51 

Summary  of  Rulemaking  Petition 
Received  From  America  West  Airlines, 
Inc. 

agency:  I'ederal  Avi.ifion 
Ad.r.iPistr.ition  !K,AA|.  IK)T 
action:  Notice  of  petition  for 

nilem.ilviii>{. 


summary:  Pursuant  to  FAA's 
nilem.ikin«  prov  isions  governing  the 
.ipptication,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CYH  Part 
11).  this  notice  contains  a  summary  of  a 
p.'tition  by  America  West  Airlines.  Inc.. 
seeking  an  amendment  to  the  Federal 
Avi.ition  Regulations  to  reallocate 
takeoff  and  laniiing  slots  at  Washington 
N.itional  and  I..iC',uarilia  Airports.  The 
.unendment  as  proposed  would 
withdraw  slots  from  the  carriers  holding 
more  than  20  percent  of  current  slots  at 
each  airp*)rt  and  reallocate  those  slots 
to  new  entrants  and  smaller  incumbent 
( .irners.  The  purpoae  of  this  notice  is  to 
improve  the  public  8  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Ni'ither  the  publication  of  this  notice  noi 
111.'  ini  lusion  or  omission  of  infortnaMon 
111  the  summary  is  intended  to  alfed  the 
legal  status  of  the  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  n-f  eived 
must  identify  the  petition  d(M:ket  numfiei 
involved  and  be  received  or  or  before 
Septemb«r  8,  1W7 
ADDRESSES:  Send  (  omments  on  the 
petition  in  triplicatr  to-  Feder.nl  .Aviation 
.Administration.  OfTtce  of  the  Chief 
Counsel  Attn;  Rules  Docket  [A(;C-2(>41 
l)o(  ket  No  2.'i.12fi.  fJJ'KI  Independence 
Avenue  SW  .  Washington.  IX:  ZfWn 


FOR  FURTN£R  INFOniATION  CONTACT 

David  L  Bennett.  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
(202)267-3491. 

SUPPLEMENTARY  iNFORMATION:  The 

Petition,  any  comments  received,  and  a 
copy  of  any  final  digposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rule 
Docket  IAGC-204],  Room  915,  FAA 
Headquarters  Building  (FOB-IOAJ. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

Petitioner  asserts  that  recent  mergers 
of  airlines  have  resulted  in  an 
unacceptable  level  of  market 
concentration  at  LaCuardia  and 
Washington  National  Airports.  This 
concentration  has  reduced  competition 
and  limited  the  ability  of  new  entrant 
carriers  to  initiate  or  expand  service  at 
those  airports.  As  a  remedy  to  this 
situation,  petitioner  requests  the 
following  action  at  each  airport: 

1.  Washington  National.  Withdraw  a 
total  of  93  slots  from  Texas  Air 
(Continental  Airlines  and  Eastern  Air 
Lines);  USAin  and  Piedmont  Airlines:  49 
slots  from  Texas  A.ir  and  44  slots  from 
the  merged  USAir/Piedmonl.  Fewer 
slots  would  be  withdrawn  if  the  USAir- 
Piedmont  merger  is  not  approved. 
Petitioner  proposes  that  two  new 
entrant  carriers,  including  petitioner, 
would  be  allocated  18  slots  each,  and 
thai  the  remainder  of  the  93  slots 
withdrawn  would  be  redistributed  to 
each  air  carrier  serving  National  Airport 
holding  less  than  18  slots. 

2.  LaCuardia.  Withdraw  a  total  of  96 
slots  from  Texas  Air;  USAir;  and 
Piedmont:  53  slots  from  Texas  Air  and 
43  slots  from  the  merged  USAir/ 
Piedmont.  Fewer  slots  would  be 
withdrawn  if  the  USAir-Piedmont 
merger  is  not  approved.  Three  new 
entrant  carriers,  including  petitioner, 
would  be  allocated  16  slots  each,  and 
the  remainder  of  the  96  slots  withdrawn 
would  be  used  to  increase  the  slot  base 
of  each  air  carrier  serving  LaCuardia 
Airport  to  18  slots. 

Petitioner  proposes  that  the 
reallocation  be  accomplished  by  a 
lottery  similar  to  the  procedure  used  in 
the  lotteries  conducted  in  March  1986 
and  December  1986,  under  Special 
Federal  Aviation  Regulation  (SFAR)  48. 

Petitioner  further  requested  that  this 
notice  be  published  immediately  with  a 
comment  period  of  15  days.  Under  FAR 
§  11.27(b),  comments  on  a  petition  for 
rulemaking  are  due  within  60  days  of 
publication  in  the  Federal  Register 


unless  the  Administrator  finds,  for  good 
cause,  that  a  different  period  is 
appropriate.  At  petitioner's  request,  the 
FAA  has  published  this  notice  of 
petition  immediately  rather  than  holding 
the  petition  for  publication  of  the  next 
list  of  petitions  for  rulemaking. 
However,  the  agency  does  not  find  that 
a  reduction  of  the  standard  60-day 
comment  period  is  appropriate,  in 
consideration  of  the  potential  impact  of 
the  proposal  on  other  parties. 

Issued  in  Washington.  DC.  on  July  6. 1987. 
lohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
jFR  Doc.  87-15629  Filed  7-8-87:  8:45  am] 
BILUNG  COOC  4910-1J-M 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202,  203,  206,  212,  and 
218 

43  CFR  Part  3480 

Revision  of  Coal  Product  Valuation 
Regulations  and  Related  Topics 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  proposed  rulemaking; 
Reopening  of  Public  Comment  Period. 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  it  is 
reopening  the  public  comment  period  on 
its  Notice  of  Proposed  Rulemaking  for 
Coal  Product  Valuation  Regulations  and 
Related  Topics.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
January  15, 1987  (52  FR  1840).  MMS  is 
reopening  the  comment  period  in 
response  to  further  requests  from  the 
public. 

DATE;  Comments  must  be  received  by 
4:30  p.m.  MST  July  23,  1987. 

ADDRESS:  Written  comments  should  be 
sent  to:  Minerals  Management  Service, 
Building  85,  Denver  Federal  Center,  P.O. 
Box  25165,  Mail  Stop  651,  Denver. 
Colorado  80225,  Attention:  Dennis  C. 
Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  telephone  (303)  231- 
3432.  (FTS)  326-3432. 

Dated:  July  8. 1987. 

Wllliain  O.  Bettenberg, 

Director.  Minerals  Management  Service. 

|FR  Doc.  87-15637  Filed  7-&-87.  8.45  am] 
WtUMa  COOE  431»-iMMi 


Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Surface  Minine 
Reclamation  and  Enforcement  (OSMREj. 
Interior. 

ACTION:  Proposed  rule. 


summary:  The  State  of  Indiana  has 
submitted  to  OSMRE  a  proposal  for 
amending  its  permanent  regulatory 
program  (hereinafter  the  Indiana 
program)  in  accordance  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment,  submitted  on  April  14.  198", 
is  intended  to  address  that  part  of  the 
Indiana  program  pertaining  to  the 
removal  and  segregation  of  topsoil  at 
both  surface  and  underground  mming 
sites.  This  action  is  in  response  to 
OSMREs  objection  to  the  inclusion  of 
the  term  "permanent  impoundment"  on 
the  listing  of  those  areas  for  which 
topsoil  need  not  be  removed.  This  notice 
sets  forth  the  times  and  locations  that 
the  Indiana  program  and  proposed 
amendments  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  information  jjerlinent  to 
the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:tX)  p.m..  August  10, 1987, 
will  not  necessarily  be  considered. 

If  requested,  a  public  hearing  will  be 
held  on  August  3. 1987.  beginning  at 
10:00  a.m.  at  the  location  shown  below 
under  "ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  D.  Rieke,  Director,  Indianapolis 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Minton- 
Capehart  Federal  Building.  575  North 
Permsylvania  Street  Room  301, 
Indianapolis,  Indiana  46204. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSMRE  Indianapolis  Field 
Office.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street. 
Room  301,  Indianapolis,  Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke.  (317)  269-2609  or 
FTS  331-2600. 
SUPPt-EMENTARY  INFORMATION: 

I.  Public  Comfneat  Procedures 

A  vailability  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  meeting  and  all  written 
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comments  received  in  response  to  this 
notice  will  be  avHilabie  for  review  at  the 
OSMRE  offii;fs  and  the  Office  of  the 
State  Re>^ul.itory  Authority  listed  below. 
Monday  through  Frul.iy.  0:00  a.m.  to  4.(K) 
p.m..  excluding  holid.tys.  Each  reiiurster 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  amendment  by 
contacting  the  Indianapolis  Kield  Office 
listed  below. 

Office  of  Surface  Mining  HtM.lani.ition 
and  Enfnrc(?ment.  Room  M^5t\.  UIH)  I. 
Street,  NW..  Washington.  UC  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Fii-ld 
Opt'r;itii)ns.  Program  Analysis 
Division.  10  Parkway  Center,  2nd 
Floor.  Piltshiirgh   PA  l.'S220 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Fu'ld 
Office.  Minton-Capehart  Federal 
EIuiI.'kt-;.  r)75  North  PeimsyK  .ini.i 
Sli''t'i   K.njiii  .'lOl,  liuii.inapolis, 
Indiana  4t)204 
Indiana  Dep  irlment  of  Natur.il 

Resources.  «)«  Stati;  Office  Building. 
Indianapolis  ,  Indiana  4t~)204. 

Written  Comments 

Written  ciommcnts  should  be  spei  ific. 
pertain  only  to  the  issues  proposed  in 
this  amendment  and  incltule  an 
explanation  in  support  of  tht.- 
commenler's  ret  ommendat ions. 
C'ommenls  not  received  by  August  10. 
1(IH7  or  rt'Cfiveil  at  a  lo(  ation  n'lirr  Ihan 
the  OS.MRE  Indi.in.ipiilis  licKl  Office, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
fur  the  final  rulemaking. 

I'tihlic  Ufunn^ 

Persons  wishing  to  i nmnient  .it  the 
public  hearing  should  i  onl.iit  the  person 
listed  under    FOR  Fl IK  IIIKR 
INFORMATION  CONTACT  '  by  the 
close  of  business  on  July  24.  1MH7.  If  no 
one  reipiests  to  comment  at  the  public 
hearing,  tht;  hearing  will  not  be  held 

If  only  one  person  retpiests  to 
comment,  a  public  meeting,  rather  th.in 
a  public  hearing  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administr.ilive  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  ami  will 
greatly  assist  the  transcriber. 

Submission  of  written  statement  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropri.ite 
(|uestions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  he.ird  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 


persons  in  the  audience  who  wish  to 
comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summ.iry  of  each  public  meeting  will  be 
made  a  p.irt  of  the  Administrative 
Record. 

II   Background 

Information  regarding  the  general 
background  on  the  Indiana  Stale 
Program,  ini  hiding  the  Secret. iry's 
F'Indings,  the  disposition  of  commtmts 
and  a  det.iiled  expl.inalion  of  the 
( onditions  of  approv.il  of  the  Indiana 
program  can  be  f(uind  in  the  July  IH, 
19H2.  Federal  Register  ( J7  FR  32U71- 

32inii| 

III.  Discussion  of  the  Prt)posed 
Amendment 

On  April  14.  I'tiC.  the  liidian.i 
Dep.irtment  of  Natur.il  Resoiirc  es 
submitted  to  OS.MRE  pursuant  to  30  CKR 
732.17,  a  proposed  State  program 
amendment  for  approval  in  response  to 
the  requir<nienl  at  30  CFR  914.1B(d). 
Indiana  proposes  to  amend  310  lAC  12- 
5-12.1(a!(3|(i)  and  310  lAC  12-5- 
78.1(a)(3)(i)  pertaining  to  topsoil  removal 
at  surface  and  underground  coal  mine 
sites,  respectively  The  amended  rules 
would  delete  the  term  "permanent 
ini()iuindment"  from  the  list  of  sites  from 
which  topsoil  need  not  be  removed.  The 
OSMRE  Direc  tor  had  determined  that 
"permanent  impoundments"  would  not 
be  considered  minor  distuibances  and 
that  topsoil  from  such  sites  must  be 
removed  and  salavaged  (."JO  FR  2020fi, 
May  15,  1985).  Removal  of  the  term  from 
the  lists  of  sites  from  which  topsoil  need 
not  be  removed  would  result  in  these 
Indiana  provisums  being  no  less 
effective  than  the  Federal  rules. 

Pursuant  to  30  CFR  732.15  and  732.17, 
the  Director  requests  public  comment  on 
the  adeijuacy  of  the  above 
modifications.  If  the  Director  determines 
that  the  proposed  modifications  are  in 
accordance  with  SMCRA.  and 
consistent  with  the  F'ederal  regulation, 
the  amendment  will  be  incorporated  as 
part  of  the  approved  Indiana  program. 

IV.  Procedural  Matters 

1.  Cuniplianci'  v,ith  the  Wuiniui! 
Environmental  Policy  Act:  The 


Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  E\ecutive  Order  No.  12291  and  the 
Rei;ulotory  Flexibility  Act:  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  .Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  60  et  seq  ).  This  rule  would  not 
impose  any  new  retiuirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collecliim 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  use.  3.507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

U.itrd    juiif  ZS.  l!«r. 
Carl  C.  Cio»e, 

Assistant  Director.  Eastern  Fic/d  U/H-Tulicns. 
|FR  Doc.  87-15<)19  Filed  7-8-B7;  8:45  am) 
BILLIMG  COOC  431(M>»-M 
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30  CFR  Part  915 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  ttie  Iowa  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  an  amendment 
submitted  by  the  State  of  Iowa  to  amend 
its  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Iowa 
Program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  a  revision  to  the  Iowa 
program  concerning  permanent  program 
performance  standards. 


This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Comments  not  received  on  or 
before  4:00  p.m.  August  10. 1987,  will  not 
necessarily  be  considered 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
August  3, 1987,  beginning  at  10:00  a.m.  at 
the  location  shown  below  under 
"ADDRESSES". 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Kansas  City  Field  Office. 
1103  Grand  Avenue.  Room  502,  Kansas 
City,  Missouri  64106. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  Iowa  Department  of 
Agriculture  and  Land  Stewardship. 
Division  of  Soil  Conservation.  Henry  A. 
Wallace  Building,  Des  Moines,  Iowa 
50319. 

See  "SUPPLEMENTARY  INFORMATION" 
for  addresses  where  copies  of  the  Iowa 
program  amendment  and  administrative 
record  on  the  Iowa  program  are 
available.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  program  amendment  by 
contacting  the  OSMRE  Kansas  City 
Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  William  }.  Kovacic.  Director,  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1103  Grand  Avenue,  Room  502.  Kansas 
City,  Missouri  (>4106;  Telephone:  (816) 
374-5527. 

SUPPLEMENTARY  INFORMATION:  . 
Availability  of  Copies 

Copies  of  the  Iowa  program 
amendment,  the  Iowa  program  and  the 
administrative  record  on  the  Iowa 
program  are  available  for  public  review 
and  copying  at  the  OSMRE  offices  and 
the  office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Friday,  9:00  a.m.  to  4.-00  p.m..  excluding 
holidays: 

Kansas  City  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1103  Grand  Avenue,  Room 
502,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-5527. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1100  L  Street.  NW. 
Room  5131.  Washington,  DC  20240: 
Telephone:  (202)  343-5447 

Iowa  Department  of  Agriculture  and 
Land  Stewardship,  Division  of  Soil 
Conservation,  Henry  A.  Wallace 


Building.  Des  Moines.  Iowa  50319; 
Telephone:  (515)  281-6142. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  those  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Kansas  City, 
Missouri,  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  this  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
contact"  by  the  close  of  business  July 
24. 1987.  If  no  one  requests  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 

contact". 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

Background 

On  February  28. 1980.  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Iowa.  On  April  10, 1981,  following  a 


review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  conditionally  approved  the 
Iowa  program  (46  FR  5885). 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanation  of  the  condition  of 
approval  of  the  Iowa  program,  can  be 
found  in  the  April  10, 1981  Federal 
Register.  Subsequent  actions  concerning 
the  Iowa  program  are  identified  in  30 
CFR  915.15. 

Proposed  Amendment 

On  April  28, 1987,  the  State  of  Iowa 
submitted  to  OSMRE  an  amendment  to 
its  approved  permanent  regulatory 
program.  The  amendment  consists  of  a 
proposed  modification  to  Iowa  statute 
concerning  permanent  program 
performance  standards. 

Without  the  proposed  rule  change, 
Iowa  statute  only  required  that  rules 
should  be  consistent  with  the 
environmental  performance  standards 
of  Pub.  L  95-87  and  the  permanent 
regulations  issued  pursuant  to  that  Act 
on  or  before  March  13, 1979.  This 
language  precluded  any  responsibility 
for  Iowa  to  be  consistent  with  language 
of  the  Act  or  subsequent  regulation 
changes  promulated  after  March  13. 
1979.  In  order  for  Iowa  to  respond  to 
OSMRE  requirements  for  regulatory 
reform  after  March  13, 1979,  this 
language  has  to  be  revised. 

The  proposed  change  is  summarized 
briefly  below. 

1.  Section  83.7,  Code  1987,  is  amended 
by  striking  the  section  and  inserting  in 
lieu  thereof  the  following: 

83. 7    En vironmental  Protection 
Performance  Standards 

The  division  shall  adopt  rules  for 
environmental  protection  performance 
standards  that  are  consistent  with 
Federal  regulations  authorized  under  the 
Federal  Surface  Mining  Control  and 
Reclamation  Act  and  amendments  to 
that  Act. 

Therefore,  the  Director  of  OSMRE  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  program 
amendment.  Comments  should 
specifically  address  whether  the 
proposed  amendment  is  as  stringent  as 
SMCRA  and  no  less  efTective  than  its 
implementing  regulations. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
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statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Ortfer  No.  1229 J  and  the 
Reiiulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  Slate  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Inferior  has 
determmed  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  numbt^r  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  el  seq). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Rtniuction  Act  This  rule 
does  not  contain  information  colUnjtion 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  915 

Coal  Mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Odled;  June  2.S.  1987. 
Raymond  L  Lowria, 

Assistant  Director.  Western  Field  Opemtinns. 
Office  of  Surhuv  Mijun^  Ht't  Uimation  and 
Enforvement. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  27 
[CGO  86-0251 

Equipment  Standards  for  Uninspected 
Fish  Processing  Vesseis 

agency:  Coast  Guard.  EKTT. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  This  rulemaking  will 
implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  re()uire8  development  of 
regulations  for  uninspected  fish 
processing  vesstils  that  enter  info 
service  after  Decemlier  31.  1987  and 
carry  more  than  16  persons  who  are 
primanly  employed  in  the  prep^iration  of 
fish  or  fish  products.  The  response  to 


this  advance  notice  will  help  fhe  Coast 

Guard  determine  the  appropriate 

standards  to  propose  for  this  class  of 

vessels. 

date:  Comments  must  be  received  on  or 

before  September  8, 1987. 

ADDRESSES: 

1.  Comments  should  be  submitted  to 
the  Commandant  (G-CMC/21)  ICGD  86- 
025),  U.S.  Coast  Guard,  2100  Second  St. 
SW..  Washington.  DC  2O5S3-00O1. 
Comments  will  be  made  available  for 
examination  or  copying  between  the 
hours  of  7flO  a.m.  and  4«)  pjn..  Monday 
through  Friday,  except  Federal  holidays, 
at  the  Marine  Safety  Counr.ii  (OCMC/ 
21).  Room  2110,  Coast  Gu.ird 
Headquarters  Building,  2100  Second 
Street,  SW.,  Washington.  DC.  Comments 
may  also  be  debvered  to  this  address. 

2.  Navigation  and  Vessel  Inspection 
Circular  (NVIC)  5-86  will  be  made 
available  for  examination  or  copying 
between  the  same  hours  and  at  the  same 
location  as  noted  above.  Additionally. 
NVIC  5-86  is  available  at  local  U.S. 
Coast  Guard  Marine  Inspection  and 
Marine  Safety  Offices  or  through  the 
Government  Printing  Office.  If  ordering 
through  the  Government  Printing  Office 
include  NVIC  5-86  stock  number  (850- 
001-000-22-7)  along  with  a  check  in  the 
amount  of  $1100  payable  to  the 
"Superintendent  of  Documents,"  to 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402;  (202)  78^-3238. 
FOR  FURTHER  HtFORMATIOM  CONTACT: 
I.CDR  William  I.  Morani  jr..  the  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection.  Standards 
Development  Branch  (G-MVl-2). 
telephone  (202)  267-1055  from  7:00  a.m. 
until  3;30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPl^MENTARV  MFORIAATION:  The 
public  is  invited  to  participate  in  the 
earliest  stages  of  this  rulemaking 
procedure  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  advance 
notice  (CGD  86-025).  the  specific  issues 
of  this  advance  notice  to  which  each 
comment  applies,  and  give  reasons  for 
the  comments.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped,  self- 
addressed  post  card  or  envelope  is 
enclosed.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  further  action 
IS  taken,  l.ate  comments  will  be 
considered  to  the  extent  practicable 
without  delaying  the  rulemaking 
process.  No  public  meeting  is  planned 
for  this  advance  notice  but  one  may  be 
hi'ld  at  a  time  and  place  to  be  set  in  a 
later  notice  m  the  Federal  Register  if 


requested  in  writing  by  anyone  raising  a 
genuine  issue  and  the  Coast  Guard 
determines  that  an  opportunity  to  make 
oral  presentations  will  aid  in  the 
rulemaking  process. 

This  advance  notice  contains  requests 
for  specific  information  that  the  Coast 
Guard  believes  will  aid  in  developing 
proposed  regulations  for  uninspected 
fish  processing  vessels  that  enter  info 
service  after  December  31. 1987  and 
carry  more  than  16  persons  who  are 
primarily  employed  in  the  preparation  of 
fish  or  fish  products.  Even  though 
specific  questions  are  posed, 
commenters  are  not  limited  in  providing 
any  other  views,  data,  or  arguments  that 
they  may  consider  pertinent. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  William  ]. 
Morani  [r..  Project  Manager,  and  Stanley 
M.  Colby.  Pro)ect  Counsel,  Office  of 
Chief  Counsel, 

Discussion 

On  July  17, 1984,  Title  46  United  States 
Code,  was  amended  by  the  addition  to  it 
of  Chapter  45  (Fish  Processing  Vessels, 
sections  4501  through  4504)  as  mandated 
by  the  Commercial  Fishing  Industry 
Vessel  Act  (Act)  (98  Stat  446).  This  new 
chapter  is  applicable  to  uninspected  fish 
processing  vessels  entered  into  service 
after  December  31, 1987.  and  having 
more  than  16  individuals  on  board 
pnmaraily  employed  in  the  preparation 
of  fish  or  fish  products.  The  Act  applies 
to  all  such  vessels  operating  on  the 
navigable  waters  of  the  United  States  or 
vessels  owned  in  the  United  States 
operating  on  the  high  seas.  An 
uninspected  fish  processing  vessel  is 
one  that  is  not  more  than  5.000  gross 
tons  and  exempted  from  inspection  by 
46  US  C.  3302.  46  U.S.C.  4502  requires 
the  Secretary  of  Transporiation  to 
prescribe  regulations  for  certain 
equipment. 

To  implement  the  Act,  the  Coast 
Guard  needs  information  concerning  the 
appropriate  standards  to  apply,  their 
costs,  and  the  equipment  now  on  board 
fish  processing  vessels  The  Coast 
Guard  is  considering  adding  these 
standards  to  a  new  Part  27  entitled  'Fish 
Processing  Vessels. ' 

This  proposed  rulemaking  effort  will 
establish  regulations  in  the  six 
regulatory  categories  mandated  by  the 
Act  |46  U.S.C.  4.502(a)|  These  six 
categories  are  as  follows: 

(1)  .Navigation  equipment,  including 
radars,  fathometers,  compasses,  radar 
reflectors.  lights,  sound  producing 
di'VK  I's,  nautical  charts,  and  anchors. 


(2)  Life  saving  equipment,  including 
life  preservers,  exposure  suits,  lifeboats 
or  life  rafts,  emergency  position 
indicating  radio  beacons,  signaling 
devices,  bilge  pumps,  bilge  alarms,  life- 
and  grab-rails,  and  medicine  chests. 

(3)  Fire  protection  and  firefighting 
equipment,  inluding  fire  alarms,  portable 
and  semi-portable  fire  extinguishing 
equipment,  and  flame  arrestors. 

(4)  The  use  and  installation  of 
insulating  material. 

(5)  Storage  methods  for  flammable  or 
combustible  material. 

(6)  Fuel,  ventilation,  and  electrical 
systems. 

Information  Desired 

The  following  questions  were 
developed  by  the  Coast  Guard  to 
provide  the  information  and  views  that 
it  believes  will  be  helpful  in  formulating 
proposed  standards  in  the  above 
described  categories. 

Specialized  Nature  and  Economic  of 
Fish  Processing  Vessel  Operations  and 
the  Character,  Design,  and  Construction 
of  Fish  Processing  Vessels 

1.  What  would  vessel  owners  or 
operators  wish  considered  regarding  the 
specialized  nature,  economics,  vessel 
operations  and  the  character,  design, 
and  construction  of  fish  processing 
vessels  in  developing  these  regulations? 

2.  How  many  persons  are  there  on 
board  these  vessels?  How  many  are 
crew  and  how  many  are  considered 
processing  personnel?  Do  these  persons 
have  any  other  duties  other  than 
processing  fish,  i.e.  stand  navigational 
watches?  Do  fish  processing  vessels 
carry  passengers? 

3.  Are  standards  imposed  on  these 
vessels  by  insurers,  industry 
organizations,  or  unions?  If  so,  what  are 
they? 

4.  Do  these  vessels  carry  cargo  in 
support  of  fishing  vessels,  cannery 
operations,  or  remote  bases? 

5.  Are  such  vessels  classed  by  the 
American  Bureau  of  Shipping  ( ABS)  or 
other  classification  societies?  What  type 
of  classification  is  given? 

6.  Are  these  vessels  common  in  all 
U.S.  fisheries,  i.e.,  fhe  Atlantic,  Pacific, 
and  Gulf  Coast? 

7.  Do  any  of  these  vessels  carry 
Certificates  of  Inspection  or  similar 
documents  issued  by  a  foreign  country? 
If  so,  from  what  country-?  How  long  are 
they  valid? 

The  Coast  Guard  published  in  the 
Federal  Register  of  October  20,  1986  [51 
FR  37247)  notification  of  the  issuance  of 
NVIC  5-86,  "Voluntary  Standards  for 
U.S.  Uninspected  Commercial  Fishing 


Vessels"  which  contains  recommended 
standards  for  the  six  regulatory 
categories  specified  in  45  U.S.C.  4502(a). 
The  Coast  Guard  is  considering 
proposing  these  or  similar  standards  for 
vessels  covered  by  this  ANPRM.  Copies 
of  NVIC  5-86  can  be  obtained  as 
described  under  ADDRESSES,  above. 
Comments  are  requested  on  these 
standards.  Would  you  recommend  any 
changes  to  the  standards  in  NVIC  5-86 
for  fish  processing  vessels?  If  so.  what 
are  they?  What  would  be  the  cost  to 
industry  to  install  and  maintain  this 
equipment? 

Navigation  Equipment 

1.  How  many  and  what  type  of 
navigational  equipment  [required  under 
46  U.S.C.  4502(a)(1)]  do  these  vessels 
carry? 

2.  How  many  and  what  type  of 
navigational  equipment  do  you 
recommend  these  vessels  carry? 

Lifesaving  Equipment 

1.  How  many  and  what  type  of 
lifesaving  equipment  [required  under  46 
U.S.C.  4502(a)(2)]  do  these  vessels  carry? 

2.  How  many  and  what  type  of 
lifesaving  equipment  do  you  recommend 
these  vessels  carry? 

3.  If  the  vessels  are  equipped  with 
lifeboats  or  rescue  boats,  how  are  fhey 
propelled?  Where  are  they  located  on 
the  vessels?  What  is  the  capacity  of 
each  lifeboat? 

4.  If  the  vessels  carry  liferafts,  what 
are  the  capacities  of  each,  i.e.,  6  man,  8 
man?  Are  they  Coast  Guard  approved? 
How  often  are  they  serviced?  Are  they 
equipped  for  ocean  service  or  limited 
service?  What  equipment  is  carried  in 
the  liferafts?  Are  any  equipped  with  an 
emergency  position  indicating  radio 
beacon  (EPIRB)?  If  so,  what  class  (class 
A.  B,  orC)? 

5.  How  many  and  what  type  of 
signaling  devices  do  these  vessels  carry? 

6.  What  compartments  do  bilge 
system  cover?  Does  the  bilge  system 
meet  any  agency  standards?  If  so,  what 
are  they? 

7.  What  spaces  do  the  bilge  alarms 
protect?  Where  is  fhe  alarm  sounded, 
i.e..  local,  wheelhouse,  engineroom? 

8.  What  is  included  in  the  medicine 
chest?  Do  vessel  owners  or  operators 
have  difficulty  replacing  contents  in  the 
medicine  chest?  Are  these  medicine 
chests  serviced  by  any  private 
company?  If  so,  has  this  proved 
satisfactory?  Do  these  vessels  have  any 
medical  facilities  or  other  equipment  on 


board  that  can  be  used  in  treating 
respiratory  and  soft  tissue  injuries  from 
refrigerant  exposure? 

Fire  Protection  and  Firefighting 
Equipment 

1.  How  many  and  what  type  of 
firefighting  equipment  (i.e.,  fire  alarms, 
portable  and  semi-portable  fire 
extinguishers,  and  fire  pumpsj  do  these 
vessels  carry? 

2.  How  many  and  what  type  of 
firefighting  equipment  do  you 
recommend  these  vessels  carry? 

3.  Are  any  exhausts  on  these  vessels 
equipped  with  flame  arrestors? 

4.  If  these  vessels  are  fitted  with  fire 
alarms  where  is  the  alarm  sounded,  i.e., 
local,  wheelhouse,  engineroom? 

5.  If  these  vessels  are  fitted  with  fixed 
firefighting  equipment  [i.e.,  CO  ^  or 
HALON]  what  spaces  do  they  protect? 
Where  are  the  controls  that  activate  the 
system  located?  Do  these  vessels  have 
fixed  detection  systems  in  machinery, 
accommodation,  cargo,  service,  and 
control  spaces?  If  so,  what  standards  do 
they  meet? 

6.  Do  any  of  these  vessels  have  fire 
mains?  If  so,  how  many  fire  stations  do 
these  vessels  have? 

Use  and  Installation  of  Insulating 
Material 

1.  What  materials  are  used  for  thermal 
insulation?  Is  foam  insulation  used,  if  so 
what  type? 

2.  What  type  insulation  is  used  in 
refrigeration  spaces,  i.e.,  polyurethane 
foam? 

Flammable  and  Combustible  Material 

1.  Do  these  vessels  carry  flammable 
liquids  or  gases,  such  as  gasoline, 
propane,  etc?  How  much?  Do  they  carry 
fuel  [diesel,  etc.),  in  addition  to  the  fuel 
they  need  to  operate,  for  the  refueling  of 
fishing  or  fish  tender  vessels?  How 
much? 

2.  Are  there  large  quantities  of 
combustibles  stored  on  board?  What 
type  of  packing  material  are  they  made 
of  i.e.,  cardboard,  wood?  Where  are  they 
stored?  Are  any  of  these  storage  spaces 
fitted  with  fire  or  smoke  detectors?  If  so, 
what  type  are  they? 

Design  and  Equipment  Standards 

1.  The  Coast  Guard  is  considering 
requiring  these  vessels  to  install  fuel, 
ventilation,  and  electrical  systems  as 
recommended  in  NVIC  5-86.  What 
would  be  the  cost  to  industry  to  install 
and  maintain  this  equipment? 
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2.  Would  you  rpcommend  any  changes 
to  the  voluntary  standards  in  NVIC  5- 

I  W.  Kime. 

Hfiir  Admiral.  US.  Coast  Cuard  Chief.  Office 

ii( Marine  Safely,  Security  and Environiucntul 

Prutectum. 

Inly  6,  Iflfl" 

jKR  Dor..  87-15;)85  Filed  7-»-87;  8:45  am] 

BILLING  CODE  4SI0-14-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docfcet  Mo.  87-9;  RM-5509I 

Amendment  of  Part  73,  Subpart  C  of 
the  Commission's  Rules  To  Require 
Licensees  of  Noncommercial  FM 
Stations  To  Accommodate  Requests 
by  Radio  Reading  Services  To  Utilize 
Their  Subcarrier  Capacity  on  an 
Incremental  Cost  Justified  Basis 

agency:  Federal  Communicntions 
Commission. 

ACTION:  Notice  of  Inquiry;  extension  of 
reply  comment  deadline. 

summary:  This  action  grants  an 
extension  of  time  for  filing  reply 
( (imment.s  in  connection  with  the  Notice 
of  Inquiry  in  MM  Docket  No.  87-9  (RM- 
h'>m]  (Amendment  of  Part  73,  Subpart  C 
of  the  Commission's  Rules  to  Require 
Licensees  of  Noncommercial  FM 
Stations  to  Accommodate  Requests  by 
R.ioio  Reading  Services  to  Utilize  Their 
Subcarrier  Capacity  on  an  Incremental 
Cost  [ustified  Basis).  Reply  comments 
were  originally  due  on  July  29. 1987,  and 
ar(!  now  clue  on  August  13,  1987.  The 
extension  was  granted  as  requested  by 
the  Association  of  Radio  Reading 
Services. 

DATES:  Comments  were  due  on  June  15, 

1987.  Reply  comments  are  now  due  by 
August  13.  1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Solberg,  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION!  The 

Notice  of  Inquiry  in  MM  Docket  87-9 

was  published  at  52  FR  8084  (March  16. 

1987). 

Federal  Communicationg  Commission. 

William  H.  fokoson. 

Acting  Chtef.  Mo8s  Metfia  Bureau. 

[FR  Doc.  87-15531  Filed  7-6-87;  8:45  am) 

BILLING  CODE  (TI^-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  87-232,  R««-5694I 

Radio  Broadcasting  Services; 
Bettuilto,  IL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  Bethalto 
Broadcasting  which  proposes  to  allot 
Channel  238A  to  Bethalto.  Illinois,  as  a 
first  FM  service.  The  transmitter  site  for 
Channel  238A  is  restncted  to  8 
kilometers  (5  miles)  northeast  of  the  city. 

DATES:  Comments  must  be  filed  on  or 
before  August  21,  1987,  and  reply 
comments  on  or  before  September  8, 
15)87. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Thomas  L.  Root,  2120  L 
Street,  NW.,  Suite  840.  Washington,  DC 
2(XJ37,  (Attorney  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(2():i|fJ34-«)530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-232,  adopted  on  lune  10, 1987,  and 
released  |uly  1,  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.,  Suit 
140,  Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  not  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 


Ffiicral  Communitalions  Ciimrnissiun. 

Mark  N.  Lipp, 

Chief,  .-X I  locations  Branrh.  f'elny  and  Rules 

Division.  Mass  Media  Bureau 

|KR  Doc  87-15534  Filed  7-»-87  845  dm) 

BILLING  COOC  •71»-0t-« 


47  CFR  Part  73 

[MM  Docket  No.  87-227,  RM-5775) 

Radio  Broadcasting  Services; 
Richfield,  UT 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  David  I. 
Hansen,  proposing  the  allotment  of 
Class  C  Channel  248  to  Richfield.  Utah, 
as  that  community's  second  wide 
coverage  area  F'M  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  21, 1987,  and  reply 
comments  on  or  before  September  8, 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  Fn 
addition  to  filing  comments  with  the 
F'CC,  interested  parlies  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  David  I.  Hansen. 
1335  Avenue  I,  Ely,  Nevada  89301 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-227,  adopted  June  15,  1987,  and 
released  July  1, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  die  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Menibers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  e.v  parte  contact. 
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For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  ComnHirucatioas  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Mass  Media 
Bureau 

|FR  Doc.  87-15535  Filed  7-8-87;  8:45  am] 

BILUN6  OOOC  t7l2-«l-M 

47  CFR  Part  73 

(MM  Docket  No.  87-226,  RM-57S2I 

Radio  Broadcasting  Services;  Rupert, 
VT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Peter  Morton 
proposing  the  allotment  of  Channel  281 A 
to  Rupert.  Vermont,  as  that  comxnunity'8 
first  F'M  service.  Concurrence  by  the 
Canadian  government  must  be  obtained. 
DATES:  Comments  must  be  filed  on  or 
before  August  21, 1987,  and  reply 
comments  on  or  before  September  8, 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comnients  with  the 
F'CC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  us  follows:  Peter  Morton, 
P.O.  Box  1303.  Burlington,  VT  05402 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-226  adopted  |une  15, 1987.  and 
released  luly  1, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 


Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Internationa]  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Conunisston. 
Marf(  N.  lipp. 

Chief  Allocations  Branch.  Mass  Media 

Bureau. 

|FR  Due.  87-15536  Filed  7-8-87;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No  87-225,  RM-5731] 

Radio  Broadcasting  Services;  Vinton, 
VA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Joseph  P. 
Durham,  proposing  the  allotment  of 
Channel  273A  to  Vinton,  Virginia,  as 
that  community's  second  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  21, 1987.  and  reply 
comments  on  or  before  September  8, 
1987. 


ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lawrence  J. 
Bernard,  Jr.,  Esquire,  Ward  & 
Mendelsohn,  P,C.,  1100  17th  Street,  NW.. 
Suite  900,  Washington.  DC  20036 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawhngs  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No 
87-225,  adopted  June  15, 1987,  and 
released  July  1, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW.. 
Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regardmg  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  io  47  CFR  Fart  73 

Radio  broadcasting 
Federal  ConHBUiucalionc  Cummis&ion. 
MMk  N.  Upp, 

Chief.  Allocations  Branch.  Mass  Medio 
Bureau. 

(FR  Doc  87-15537  Piled  7-»-a7:  8:45  ami 
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Notices 


This   section   of   the   FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public    Notices   of   heanngs   and 
investigations,   committee   meetings,    agency 
decisions  and   rulings,   delegations   ot 
authority,   filing   of   petitions   and 
applications   and  agency   statements   of 
organization   and   functions   are   examples 
of   documents   appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  87-0911 

Secretary's  Advisory  Committee  for 
Swine  Health  Protection;  Meeting 

agency:  Animal  an-i  Plant  Kcalih 
Inspi!Cti()n  Service,  LJSDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  We  are  K'^'"!^  notice  of  a 
mi'fting  of  thi!  Sfcri-tary's  Aiivisory 
Commitlce  for  Swiric  ifcilth  hotection. 

Place,  Date,  and  Time  of  Meeting 

The  meeting  will  be  held  in  Komn  107- 
A  of  the  Administration  Ruildm},!,  U.S. 
Department  of  AKrinilture,  14th  Street 
and  Independence  Avenue  SW  , 
Washington,  DC,  August  ,'>,  l'i<i7,  fioni 
8.15  am.  to  4:10  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  R.  Ormiston,  Senior  Staff 
Veterinarian,  P^o^^am  Planning  Staff, 
VS,  APHIS,  USDA,  Room  840,  Federal 
nuilding,  6505  Belcrest  Road. 
HyattsviUe,  MD  2078::,  301-4J(V-«;t7li 
SUPPlfMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  advise 
the  Secretary  of  Agriculture  concerning 
matters  within  the  scope  of  the  Swine 
Health  Protection  Act.  The  meeting  will 
focus  on  means  of  coordmation  between 
federal  and  state  programs  for  regulating 
the  treatment  of  garbage  to  be  fed  to 
swine.  The  meeting  will  be  open  to  the 
public. 

Written  statements  concerning  these 
matters  may  be  filed  with  the  committee 
before  or  at  the  time  of  the  meeting 
Written  statements  concerning  the 
meeting  may  be  forwarded  to  Dr  R.  R. 
Ormiston.  Senior  Staff  Veterinarian, 
Program  Planning  Staff,  VS,  APHIS. 
USDA,  Room  84H,  Federal  Building.  6505 
Rclcrest  Road,  Hyattsville,  MD  20782. 
Please  refer  to  Docket  Number  87-0«)l 
when  submitting  your  statements. 


C:(iniments  received  nuiy  also  be 
inspected  at  Room  MO  of  the  Federal 
Hiiilding  between  8  a.m.  and  4:30  p  m., 
Monday  through  Friday,  except 
holidays. 

Dene  in  Washington,  DC,  this  6lh  d.i.v  i)f 
I'lly.  VM7. 

|.K.  Alwell 

Ui  inity  Aiinuristmtcr.  Votennary  Serx'ices. 
Aniinuland  I'lant  Hrulih  Inspection  Service. 
\\H  Doc.  87-l.%18  Filed  7-8-87;  B.45  am| 

BILLING  CODC   M  10-34- M 

Forest  Service 

Mono  Basin  National  Forest  Scenic 
Area  Advisory  Board;  Meeting 

The  Mono  Da.sin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  '>  (K)  a.m.  on  Au,,;ust  12.  Hf87,  at  the 
Presbyterian  Church  in  l.ee  Vinin.g, 
California.  The  a^^rnda  of  the  meeting 
will  include: 

1.  General  Update 

2.  N.itional  Academy  of  S(.icnce  Study 

3.  Visitor  Center  Conceptual  Design 

4.  Comprehensive  Management  Plan 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  attend  and 
ni.ike  oral  present, I'mn  should  notify 
Dennis  W.  Martin.  Forest  Supervisor. 
Inyo  National  Forest.  873  N.  Mam  Street, 
Bishop.  Californi.i.  93514,  Telephone: 
(lil')l  873-5841.  Written  st,item.ents  may 
be  filed  with  the  Coinniitlee  before  or 
after  the  meeting. 

Th(!  Committee  h<is  established  the 
fiillowing  rules  for  public  participation: 
After  the  Board  h.is  completed 
discussion  of  each  topic,  the  public  will 
be  allowed  time  for  qi:estion3  or 
comment. 

D.iled   |ul\  1,  19H7. 

Unnnio  W,  Martin, 

Ft  'res/  S:ipfn,is(>r  uih/  C.'Hiirmaii. 

jFR  Doc.  87-155<»0  Filed  7-fl-H7.  H  4.'^.  rtiiij 

BILLING  COOC  M10-11-M 


Scientific  Advisory  Board  Mount  St. 
Helens  National  Volcanic  Monument, 
GIfford  PInchot  National  Forest, 
Vancouver,  WA;  Meeting 

The  Mount  St.  Helens  Scientific 
Advisory  Board  will  meet  at  9:IK1  am., 
August  5,  1907,  at  the  Mount  St   Helens 
National  Volcanic  Monument  Visitor 


Federal    Register 

Vol    S2.   \o    l.?l 
Ihursd.iy,   July  9.   lilB7 


Center,  Cifford  Pinchot  National  Forest, 
3029  Spirit  Lake  Highway.  Castle  Rock, 
Washington  98611,  to  receive 
information  on  and  discuss  the 
following: 

1.  A  final  review  of: 

a.  The  National  Volcanic  Monument 
vision  statement  on  Scientific 
Research. 

b.  The  recommenilation  on  fish 
stocking. 

2.  Updates  on  the  N.itional  Volcanic 

Monument  Plans  for; 
a.  C.istie  Lake 
b  Mt.  Margaret  area 

c.  Wildlife  management 

d.  Cave  managiunent 

e.  Climbing  policy 

f.  Recruiting  Monument  sc  lentist 
g  Rel.itionship  with  st  leni  e 

community 

3.  Meet  new  Monument  man.iger. 

4.  Discussion  of  feedback  on  research 

workshop. 

5.  Status  of  Board  membership. 

6.  Open  discussion  of  topics  of  interest 

to  the  Advisory  Board  and  public 
comments. 
The  meeting  will  be  oiien  to  the 
putilic.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum,  Chairperson,  c/o 
Giiford  Pinchot  National  Forest,  500 
West  12th  Street.  Vancouver, 
Washington  98660,  206-()90-7570 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

I). lied   Iiine  ,10.  I'lH'' 

Chad  C.  Olsen, 

A,  :.rs  Ri\'.::cnal Forrsler. 

\\K  Doc.  87-15.5.19  Filed  7-fl-H-.  8  45  am) 

BILLING  COOC  M10-11-M 


Soil  Conservation  Service 

Finding  of  No  Significant  Impact;  Sand 
Wash  Watershed,  Utah 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
F'.nvironmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Cimserv.ition  Service  Guidelines  |7  CFR 
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Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Sand  Wash  Watershed,  Duchesne,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  T.  Holt,  State  Conservationist, 
Soil  Conservation  Service,  125  South 
State  Street,  Salt  Lake  City,  Utah  84147. 
telephone  801  524-5050. 

SUPPtfMENTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Franics  T.  Holt,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  erosion  control 
and  improving  water  quality  by  reducing 
downstream  sedimentation  salt  loading 
of  the  Colorado  River  system.  If  consists 
of  accelerated  conservation  land 
treatment  to  reduce  sheet  and  rill,  gully, 
and  concentrated  flow  erosion  on 
rangeland.  The  components  include 
2,000  acres  of  contour  furrowing,  110 
fence  type  water  spreaders,  150  gully 
plugs,  4,300  acres  of  brush  management, 
4,300  acres  of  range  seeding,  18.5  miles 
of  fence,  3  spring  or  seep  developments, 
26.(XJ0  feet  of  stockwater  pipeline,  5 
stockwater  troughs,  and  implementation 
of  a  planned  grazing  system  to  achieve 
proper  use.  Brush  management  on  upper 
slopes  nearest  the  Pinyon-Juniper 
habitat  type  will  be  installed  in  300  feet 
treatment  strips  with  200  feet  leave 
areas  as  a  buffer  for  wildlife. 

The  .Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Flnvironmental 
Protection  Agency  and  to  various 
F'ederal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address,  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Francis  T.  Holt,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Norman  W.  Priest. 

Drptitv  Siuti'  Coiifiervationisl. 

|iiiy  1,  1987. 

IVK  Doc  87-15591  Filed  7-8-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 

Administration 
Title:  Caribbean  Basin  Initiative 

Investment  Survey 
Form  number:  Agency — ITA-734P; 

OMB— N/A 
Type  of  request:  New  Collection 
Burden:  200  respondents;  67  reporting 

hours 
Needs  and  uses:  The  Caribbean  Basin 
Initiative  (CBI)  was  proposed  to 
promote  economic  development  and 
political  stability  in  Central  America 
and  the  Caribbean  islands.  This 
survey  of  companies  that  have  made 
equity  investments  in  CBI  beneficiary 
countries  will  be  used  to  evaluate  the 
impact  and  effectiveness  of  the 
program. 
Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  One-time  only 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  John  Griffen,  395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
lohn  Griffen,  OMB  Desk  Officer,  Room 
3228,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  2,  1987. 
Edward  Michals, 

Departmental  Clearanre  Officer.  Office  of 

Management  and  Organization. 

|FR  Doc.  87-15546  Filed  7-8-87;  8:45  am] 

BILUNG  CODE  3SI0-CW-M 


Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives;  Open 
Meeting 

agency:  Office  of  the  Secretary,  Office 
of  the  General  Counsel  and  Office  of 
Business  Liaison,  Commerce. 
summary:  The  Presidential  Board  of 
Advisors  on  Private  Sector  Initiatives 
will  hold  a  meeting  on  July  23,  1987. 


Committee  meetings  will  also  be  held  on 
this  date.  Public  comment  is  welcome. 

Time  and  Place:  Presidential  Board  of 
Advisors  on  Private  Sector  Initiatives: 
Thursday.  July  23, 1987,  3:00  p.m. — 4:00 
p.m.,  at  the  American  Red  Cross 
National  Headquarters,  Board  of 
Governors  Room  17  &  E  Streets  NW.. 
Washington,  DC  20006 

Committee  Meetings 

Thursday,  July  23, 1987,  2:00  p.m.— 3:00 
p.m.,  at  the  American  Red  Cross, 
National  Headquarters,  Rooms  to  be 
Posted,  17  &  E  Streets,  NW.. 
Washington,  DC  20006 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Committee  Control  Officer.  Mr. 
Robert  H.  Brumley,  Deputy  General 
Counsel,  U.S.  Department  of  Commerce, 
(202/377-1772)  or  the  Alternate  Control 
Officer,  Nancy  J.  Olson,  Director,  Office 
of  Business  Liaison,  U,S,  Department  of 
Commerce,  (202/377-3942),  Main 
Commerce  Building,  Washington.  DC 
20230. 

Dated:  July  2, 1987. 
Rol>ert  H  Brumley, 
Deputy  General  Counsel. 
(FR  Doc.  87-15592  Filed  7-8-87;  8:45  am] 
BILUNG  CODE  3S10-8P-M 

International  Trade  Administration 

[A- 122-047 1 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and 
Tentative  Determination  To  Revoke  in 
Part;  Elemental  Sulphur  From  Canada 

AGENCY:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review  and  Tentative  Determination  to 

Revoke  in  Part. 

SUMMARY:  In  response  to  requests  by  the 
respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
10  producers  and/or  exporters  of  this 
merchandise  and  the  periods  January  1, 
1979  through  November  30. 1981  and 
December  1,  1983  through  November  30. 
1984.  The  review  indicates  the  existence 
of  dumping  margins  for  certain  firms 
during  the  periods. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFECTIVE  DATE:  July  9.  1987. 
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Fon  FmrrMER  informatk>m  contact 

Joseph  A.  Fargo  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION:  On 

December  17. 1986.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
45152)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (38  FR  35655. 
December  17,  1973).  We  began  the 
current  review  of  the  findmg  under  our 
old  rej^ulations.  After  the  promulgation 
of  our  new  regulations,  ten  respondents 
requested  in  accordance  with  19  CF'R 
353.53a(a)  that  we  complete  the 
administrative  review.  We  published  a 
notice  of  initiation  on  July  9, 1986  (51  FR 
24883).  The  Department  has  now 
conducted  that  administrative  revifw  in 
accordance  with  section  751  of  the  tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  Slates  has  developed  a 
system  of  tariff  classification  based  on 
the  international  h.irmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS ')  by  (anuary  1,  1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schcdulo  of  t/m 
Ifniti'ciStatfS  Aimututcd  ("TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numbcr(s)  as  well  as  the  TSUSA  item 
numberjs)  in  all  new  petitions  Tiled  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  a  the 
Central  Records  Unit.  Room  B-WW,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur, 
currently  classifiable  under  TSUSA  item 
415.450()  Thrsf  pnuliicts  are  currently 
classifiablr  niuiiT  lis  item  numbers 
2503.1().lH).  J..n.l.9().{)0  and  2802.00.00. 
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The  review  covers  10  producers  and/ 
or  exporters  of  Canadian  elemental 
sulphur  to  the  United  States  and  the 
periods  January  1, 1979  through 
November  30,  1981  and  December  1, 
1983  through  November  30. 1984. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
I^irchase  price  was  based  on  the  ex- 
factory  price  to  unrelated  purchasers  in 
the  United  States.  No  deductions  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  When  there  were  no  sales 
of  such  or  similar  merchandise  in  the 
home  market  or  to  third  countries,  the 
Department  used  constructed  value,  as 
defined  in  section  773  of  the  Tariff  Act. 
Home  market  price  was  based  on  the 
ex-factory  price  to  unrelated  purchasers 
in  the  home  market.  Constructed  value 
was  calculated  as  the  sum  of  materials, 
fabrication  costs,  general  expenses,  and 
profit.  Because  actual  general  expenses 
were  less  than  the  statutory  minimum  of 
ten  percent  of  the  sum  of  materials  and 
fabrication  costs,  the  Department  used 
the  statutory  minimum.  The  Department 
used  actual  profit  rates  because  they 
were  higher  than  the  statutory  minimum 
of  eight  percent  of  the  sum  of  the  costs 
of  materials,  fabrication,  and  general 
expenses.  No  deductions  were  claimed 
or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manulactufef  /  eipoflef 

Penodof 
review 

Marqm 
(percwH) 

B  P  Resources  Canada.  Lid 

12/01 /sa- 
il/30/84 

'556 

CitM«  Service  Oil  and  Gas  Corp 

1?'01/S3- 

11 '30.84 

'0 

OtumnrHind  Oil  4  Gas  Lid 

12/01/83— 
11/30/84 

0 

impeiial  Oil  Limited  .  ,.™. - 

12/01/83- 
11/30/84 

0 

Kocn  ln(]ustr»*«    Inc    ...» 

12/01 /sa- 
il/30/84 

'26  9* 

Motxl  Oil  Canada.  Lid            

01/01/7»— 
11/30/84 

0 

12/01/83— 
11/30/84 

0 

Suncot  Inc     _.M 

12/01/83— 
11/30/84 

'2«95 

UnKXi  Texas  (Allied) 

12/01 /sa- 
il/so/84 

'28  90 

Te«aco  Canada  Lid 

12/01 /sa- 
il/30/84 

0 

1 

1  No  shipments  During  the  Penod 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  dale  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  the  date  of  publication, 
and  may  request  a  hearing  within  8  days 
of  the  date  of  publication.  Any  hearing, 
if  requested,  will  be  held  30  days  after 
the  date  of  publication  or  the  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Cities  Service  Oil  &  Gas  Corp.. 
Imperial  Oil  Limited  and  Texaco 
Canada,  Ltd.  requested  revocation  of  the 
finding  and.  as  provided  for  in 
§  353.54(e)  of  the  Commerce 
Regulations,  have  agreed  in  writing  to 
an  immediate  suspension  of  liquidation 
and  reinstatement  in  the  finding  under 
circumstances  specified  in  the  written 
agreement.  These  firms  made  all  sales  at 
not  less  than  fair  value  or  had  dc 
minimis  margins  for  two  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on 
elemental  sulphur  from  Canada  with 
respect  to  Cities  Service  Oil  *  Gas 
Corp.,  Imperial  Oil  Limited  and  Texaco 
Canada,  Ltd.  If  this  partial  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
exported  by  Cities  Service  Oil  &  Gas 
Corp.,  Imperial  Oil  Limited  and  Texaco 
Canada,  Ltd.  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

The  Department  shall  determine,  and 
the  Customs  Service  sh..ll  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instrui  tmns  on  each 
exporter  directly  to  the  Customs  Service. 

The  above  margins  stiall  not  change 
the  current  rates  for  cash  deposits  of 
estimated  antidumping  duties. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c|  of  the  T.iriff  Act  (19 
U.S.C.  1675(a)(1).  (c)).  and  19  CFR 
353.53a,  353.54 

Dated  July  1.  U'H7. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Imparl 
Adnnnislrtition. 

[KR  Doc.  87-15fi24  Filed  7-ft-87;  8:45  ami 
BILLING  CODE  3510-OS-ll 


1A-122-70H 

Postponement  of  Prellininary 
Antidumping  Duty  Determination; 
Potassium  Ctiloride  From  Canada 

AQENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

ACTION:  Notice. 


summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioners  in  this  investigation  to 
postpone  the  preliminary  determination 
as  permitted  by  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Based  on  this  request,  we  are 
postponing  our  preliminary 
determination  of  whether  sales  of 
potassium  chloride  from  Canada  have 
occurred  at  less  than  fair  value  until  not 
later  than  August  7, 1987. 

EFFECTIVE  DATE:  July  9. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Ready.  (202)  377-2613  Office  of 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION:  On 

March  5. 1987  (52  FR  6336).  we  published 
a  notice  of  initiation  of  an  antidumping 
duty  investigation  to  determine  whether 
potassium  chloride  from  Canada  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
notice  stated  that  we  would  issue  our 
preliminary  determination  by  July  20. 
1987. 

As  detailed  in  the  notice,  the  petition 
alleged  that  imports  of  potassium 
chloride  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  On  June  26. 1987. 
counsel  for  petitioners,  Lundberg 
Industries,  Ltd.,  and  New  Mexico  Potash 
Corporation,  requested  that  the 
Department  extend  the  period  for  the 
preliminary  determination  until  not  later 
than  178  days  after  the  date  of  receipt  of 
the  petition  in  accordance  with  section 
733(c)(1)(A)  of  the  Act.  Accordingly,  the 
period  for  determination  in  this  case  is 
hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
August  7, 1987. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

July  1,  1987. 

|FR  Doc.  87-15635  Filed  7-8-87;  8:45  am] 

BILUNG  CODE  3S10-OS-M 


[A-337-001J 

Final  Results  of  Antidumping  Duty 
Administrative  Review;  Sodium  Nitrate 
From  Ctiile 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review, 


summary:  On  March  3. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
sodium  nitrate  from  Chile.  The  review 
covers  one  exporter  of  this  merchandise 
to  the  United  States  and  two  periods 
from  March  1. 1984  through  February  28. 
1986. 

We  gave  interested  parties  in 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  we  received. 
we  have  not  changed  the  final  results 
from  those  presented  in  the  preliminary 
results  of  reviews. 

EFFECTIVE  DATE:  July  9.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  L.  Pasden  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-5255. 

supplementary  information: 

On  March  3, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
6365)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  sodium 
nitrate  from  Chile  (48  FR  12580.  March 
25, 1983).  The  Department  has  now 
completed  its  review  in  accordance  with 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  grade  sodium 
nitrate  (98  percent  or  more  pure), 
currently  classifiable  under  item 
480.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  Sociedad  Qunimica  y  Miners  de 
Chile,  S.A.  ("SQM").  the  only  exporier  of 
this  merchandise  to  the  United  States, 
and  two  periods  from  March  1, 1984 
through  February  28, 1986. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  respondent,  SQM, 
and  the  petitioner,  the  Olin  Corporation. 


SQM's  Comments 

Comment  1:  SQM  argues  that  because 
it  consistently  acted  in  a  responsible 
and  cooperative  manner  in  responding 
to  questionnaries  and  participating  in 
verifications,  and,  because  it  took  steps 
to  eliminate  the  margins  since  the 
Department's  original  detemination.  it 
should  not  be  penalized  because  of  an 
inadvertent  error. 

Department's  Position:  We  disagree. 
The  result  of  the  current  review  is  not 
affected  by  SQM's  efforts  to  eliminate 
margins  in  the  previous  reviews.  The 
result  of  the  current  review  is  based  on 
SQM's  failure  to  report  certain  sales 
information  which  caused  the 
Department's  inability  to  verify  the 
response. 

Comment  2:  SQM  argues  that  33.4 
percent  is  the  worst  information 
available  because  it  is  based  on  data 
that  is  over  five  years  old  and  because  it 
disregards  the  very  low  and  de  minimis 
that  the  Department  found  in  the  two 
reviews  subsequent  to  the  original 
investigation. 

Department's  Position:  We  disagree. 
Section  776  of  the  Act  requires  the 
Department  to  verify  all  information  to 
be  relied  upon  for  revocation.  The  Act 
grants  the  Department  broad  discretion 
in  choosing  the  best  information  to  be 
used  when  the  Department  is  unable  to 
verify  the  accuracy  of  the  information. 
The  term  "best"  information  does  not 
mean  the  information  most  favorable  to 
the  respondent.  Failure  to  report  certain 
sales  information  and  the  Department's 
inability  to  verify  the  response  in  this 
review,  justifies  the  use  of  the  most 
adverse  information  and  precludes  using 
the  favorable  information  from  the  two 
previous  reviews. 

Comment  3:  SQM  argues  that 
S  353.51(b)  of  the  Commerce  Regulations 
requires  the  Department  to  give  them  an 
opportunity  to  submit  new  computer 
printouts  and  to  conduct  reverification. 

Department's  Position:  We  disagree. 
Section  353.51(b)  states  that  "Whenever 
information  cannot  be  satisfactorily 
verified  ....  the  submitter  will  be 
notified  and  the  affected  determination 
will  be  made  on  the  basis  of  the  best 
information  then  otherwise  available 

Prior  to  verification,  the  Department 
identified  apparent  inadequacies  in 
SQM's  response  and  notified  the 
company  of  those  inadequacies.  In 
addition  to  the  missing  sales  data,  we 
also  found  at  verification  many  other 
serious  discrepancies  such  as  incorrect 
amounts  for  ocean  freight  and 
insurance,  incorrect  entry  numbers,  etc. 
The  correction  of  these  discrepancies 
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would  have  necessitated  a  new 
response  and  computer  tapes  as  well  us 
a  new  verification.  This  is  contrary  to 
5  353.51(b)  of  the  Commerce  Regulations 
and  the  Department's  policy  of  not 
accepting  complete  new  data  after 
verification  and  its  policy  on  not 
conducting  reverifications. 

Comment  4:  SQM  claims  that  during 
the  first  period  only  3.28  percent  and 
during  the  second  period  only  1.60 
percent  of  the  sales  in  the  United  States 
of  commercial  grade  nitrates  were  not 
included  in  its  response  and  these 
omissions  would  not  have  appreciably 
affected  the  Department's  analysis. 

Departments  Position:  The 
Department  was  unable  to  complete  its 
price  analysis  because  of  the  omission 
of  an  undeterminable  number  of  U.S. 
sales  and  a  substantial  number  of  other 
deficiencies  found  at  venfication.  The 
purpose  of  verification  is  to  confirm  the 
accuracy  of  the  data  submitted;  the 
Department  is  not  authorized  to  use 
verification  for  the  purpose  of 
supplementing  the  information  originally 
missing  from  the  response  and 
investigating  these  unreported  sales. 
Failure  to  include  certain  sales 
information  in  the  original  response 
meant  that  the  Department  was  not  able 
to  conduct  verification. 

Petitioner's  Comment:  OUn  asserts 
that  it  is  incumbent  on  the  respondent  to 
ensure  that  no  mistakes  or  omissions 
such  as  unreported  U.S.  sales  should 
occur.  Therefore,  the  Department  should 
not  change  its  preliminary  results. 

Departments  Position:  We  agree. 
Refer  to  the  Department's  position  for 
Comment  2. 

Final  Results  of  the  Review 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  a  margin  of  33.4  percent 
exists  for  the  two  periods  from  March  1, 
1984  through  February  28. 1988. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)  of  the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margin  shall  be  required. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  by  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  February  28, 1986  and  who  is 
unrelated  to  any  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  sodium  nitrate  from  Chile, 


entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  July  2.  1987. 
Gilbert  B.  KapUn. 

Deputy  Assislanl  Secretary  for  Import 

Aiiniinistrutton 

[FR  Doc  87-15625  Filed  7-8-87.  8.45  am) 
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[Application  No.  e3-3A023] 

issuance  of  an  Amended  Export  Trade 
Ceriificate  of  Review;  United  Export 
Trading  Assn. 

summary:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  export  trade  certificate  of  review  of 
United  Export  Trading  Association,  Inc. 
("UETA  ").  This  notice  summarizes  the 
amendment  which  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT 

George  MuUer,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  "Trade  Administration, 
202-377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  [50  FR  1804. 
January  11,  1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CVK  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Products 

Pursuant  to  U.S.  Customs  regulations 
and  under  Customs  bond,  tax-free  and 
duty-free  alcoholic  beverages,  tobacco, 
and  tobacco  products  that  are  handled 
in  bond  exclusively  for  export  to 
persons  exiting  the  United  States  across 
the  United  States-Mexico  land  border 
( "Covered  Products"). 


Related  Services 

Financing,  transportation,  insurance, 
accounting,  and  legal  services  related  to 
the  purchase  and  sale  of  Covered 

Products  for  export. 

Export  Trade  Activities  and  Methods  of 
Operation 

UETA  may: 

(a)  Enter  into  exclusive  purchase 
agreements  with  Suppliers  of  Covered 
Products: 

(b)  Resell  the  purchased  Covered 
Producls  exclusively  for  export,  through 
Its  Regional  Distribution  Subsidiaries 
and  duty-free  shops: 

(c)  Establish  and  implement  policy 
through  its  Board  of  Directors  and 
officers  covering  all  matters  relating  to 
the  purchase,  handling,  and  sale  of 
Covered  Products  for  export  through  its 
Regional  Distribution  Subsidiaries  and 
duly-free  shops,  including: 

(1)  Prices  at  which  Covered  Products 
will  be  sold  in  duty  free  shops  for 
export, 

(2)  Quantities  of  Covered  Products  to 
be  sold  for  export, 

(3)  Allocation  of  territories  or 
customers  among  Regional  Distribution 
Subsidiaries  and  duty  free  shops. 

(4)  The  types  and  the  mix  of  Covered 
Products  purchased  by  UETA, 

(5)  Warehousing  of  the  Covered 
Products  prior  to  delivery  through 
Regional  Distribution  Subsidiaries  to 
duty-free  shops, 

(6)  Financing,  transportation, 
insurance,  accounting,  and  legal 
services  related  to  the  purchase  and  sale 
of  Covered  Products  for  export, 

(7)  Inventory  levels  of  the  Covered 
Products  for  export, 

(8)  Distribution  of  profits  and/or 
losses  incurred  by  UETA, 

(9)  Hours  of  operation  of  sales  outlets, 
and 

(10)  Terms  and  conditions  for  sale  of 
Covered  Products,  or  provision  of 
Related  Services,  to  Unrelated  Entities. 

(d)  Prescribe  conditions  for  sale  and 
issuance  of  stock  of  UETA: 

(e)  Collect  information  from,  and 
discuss  and  communicate  information 
with,  directors,  officers,  and  employees 
of  UETA,  its  Regional  Distribution 
Subsidiaries,  and  its  duty-free  shops, 
regarding  competitive  conditions  or 
other  facts  relevant  to  the  sale  of  the 
Covered  Products  in  the  Export  Market. 
Such  communications  may  occur  either 
in  person  or  during  telephone  calls  or  in 
any  other  manner.  For  purposes  of  this 
certificate  of  review,  competitive 
conditions  and  other  facts  are: 

(1)  Any  conditions  relating  to  past, 
present,  or  possible  future  supply  or 
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demand  in  the  Export  Market  for  the 
Covered  Products  in  order  to  formulate 
UETA'i  general  business  and  expansion 
plans; 

(2)  Any  past,  present,  or  possible 
future  price  of  the  Covered  Products  for 
the  Export  Market; 

(3)  Any  past,  current,  or  possible 
future  cost  factors  of  UETA  relating 
specifically  to  the  sale  of  the  Covered 
Products  for  the  Export  Market; 

(4)  Any  marketing  strategy  or  activity 
in  the  Export  Market  of  any  Regional 
Distribution  Subsidiary  or  duty-free 
shop  of  UETA.  any  Unrelated  Entity,  or 
any  Supplier  of  the  Covered  Products  to 
the  Export  Market,  such  as  opening, 
closing,  or  expansion  of  export  outlets 
and  similar  plans  and  developments 
relevant  to  the  formulation  of  UETA's 
business  plans: 

(5)  Any  information  regarding  past, 
present,  or  possible  future  inventories 
and  turnover  of  Covered  Products  in 
order  to  establish  inventory 
requirements  for  UETA. 

Members 

Each  entity  listed  below  is  a 
"member"  within  the  meaning  of 
§  325.2(1)  of  the  Regulations: 
International  Bonded  Warehouses,  Inc. 
Ayoub's  Exports,  Inc. 
Hidalgo  Custom  Bonded  Warehouse, 

Inc.  d/b/a  Brady's 
Universal  Bonded  Stores,  Inc. 
Capin's  Duty  Free  Warehouse 
Slates  Import-Export,  Inc. 
Hugo's  International  Liquors  d/b/a 

Hugo's,  Pan  American 
King  Mart  Export,  Inc. 
UETA  of  Texas,  Inc. 
UETA  of  Arizona.  Inc. 
UETA  of  California,  Inc. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated.  July  ft,  1987. 
George  Muller, 

A(  iiiiy  Uirpctor  Office  of  Export  Tradinn 
Compviiy  Affuirs. 
|FR  Doc.  87-l.'ifl27  Filed  7-8-^7.  8.45  iim| 
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IA-40&-0711 

Final  Results  of  Antidumping  Duty 
Administration  Review;  Viscose  Rayon 
Staple  Ftt>er  From  Finland 

agency:  International  Trade 
Administration.  Import  Administration, 

Commerce. 


action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

On  January  9. 1987.  the  Department  of 
Commerce  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  Finland.  The 
review  covers  Kemira  Oy  Sateri  and  two 
periods  from  March  1. 1983  through 
February  28. 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received 
comments  from  the  petitioner  and  the 
respondent.  Based  on  our  analysis  of 
comments  received,  we  have  changed 
the  margins  from  those  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  July  9.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Victor  or  David  P.  Mueller. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5222/2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  9. 1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
828)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Finland  (44  FR  17156. 
March  21. 1979).  We  began  this  review 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  the 
petitioner  requested  in  accordance  with 
§  353.53(a)  of  the  Commerce  Regulations 
that  we  complete  the  administrative 
review.  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  proceeded,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  Kemira  Oy  Sateri  and  two 
periods  from  March  1,  1983  through 
February  28.  1986. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Both  the  petitioner 
and  the  respondent  submitted  written 
comments. 


Comment  1:  The  petitioner  questions 
whether  it  is  necessary  to  make  an 
adjustment  for  packing  costs  between 
sales  in  the  United  States  and  the  home 
market. 

Department's  Position:  The 
Department  clarified  from  the 
respondent  that  packing  costs  are 
identical  for  sales  to  the  United  States 
and  the  home  market.  Therefore,  no 
adjustment  for  packing  needs  to  be 
made. 

Comment  2:  The  petitioner  asks 
whether  any  loading  charges  were 
incurred  at  the  dock  in  Finland  and 
whether  an  adjustment  should  be  made 
for  these  charges. 

Department's  Position:  Kemira  Oy 
states  that  all  loading  charges  have  been 
included  in  their  amount  claimed  for 
foreign  inland  freight.  Therefore,  the 
Department  does  not  need  to  make  any 
further  adjustment  for  these  charges. 

Comment  3:  The  petitioner  claims  that 
an  adjustment  should  be  made  for 
differences  in  credit  expenses  between 
the  United  States  and  the  Finnish  home 
market,  since  payment  takes  longer  on 
U.S.  sales. 

Department's  Position:  We  agree  and 
have  made  an  adjustment  for  the 
dilTerence  in  credit  expenses. 

Comment  4:  The  petitioner  points  out 
that  the  foreign  inland  freight  costs 
submitted  in  the  Finnish  response  are 
shown  in  U.S.  dollars  rather  than 
Finnish  marks.  The  Department  should 
determine  if  these  amounts  were 
converted  into  dollars  using  the  proper 
exchange  rates. 

Department's  Position:  The 
Department  asked  Kemira  Oy  to  explain 
why  the  foreign  inland  freight  appeared 
in  their  response  in  dollars.  Kemira 
responded  that  the  foreign  inland  freight 
was  charged  to  them  in  dollars. 
Therefore,  the  Department  is  satisfied 
that  the  correct  amounts  were  reported. 

Comment  5:  Kemira  Oy  questioned 
our  comparison  between  home  market 
price  and  U.S.  price.  Kemiia  alleges  that 
the  home  market  sales  the  Department 
chose  for  comparison  were  not  of  a 
similar  or  identical  type  sold  to 
customers  in  the  United  States. 

Department's  Position:  We  disagree. 
While  the  Department  recognizes  that 
the  merchandise  under  review  is  sold  in 
the  home  market  and  the  United  States 
market  to  customers  classed  according 
to  its  further  processing,  the  Departrnpnl 
finds  no  reason  to  make  comparisons 
based  on  the  end  use  of  the  product, 
since  there  is  no  indication  that  the  fiber 
itself  is  other  than  identical  on  all  sales. 

The  Department  has,  however, 
reviewed  our  calculations  from  the 
preliminary  determination.  In  that 
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calculation  the  Department  used  the 
highest  quarterly  price  in  Finland  as  a 
starting  price  rather  than  a  weighted- 
average  price.  The  Department  has 
corrected  its  calculations  using 
weighted-average  starting  prices. 

Final  Results  of  Review 

As  a  result  of  the  comment  received 
and  further  review  of  our  original 
calculations,  we  have  revised  our 
preliminary  results  for  Kemira  Oy  Sateri 
and  we  determine  that  the  following 
weighted-average  margins  exist  for  the 
period  March  1,  1983  through  February 
28,  1986: 


. 

Manutadurer  /  E  aporlaf 

T«H,  peood         ^^^^ 

Kemira  Ov  Salen       - 

3/1/83  ?/?8/85     0 
3/t:'85-2/28/86     0  07 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  prices  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Smce  the  margins  for  Kemira  Oy 
Sateri  are  less  than  0.5  percent  and. 
therefore,  da  nimiiiiis  for  cash  deposit 
purposes,  the  Department  shall  nut 
require  a  cash  deposit  for  this  firm. 

For  any  entries  from  a  new  exporter 
not  covered  by  this  review,  whose  first 
shipments  occurred  after  February  28, 
1986  and  who  is  unrelated  to  any 
reviewed  firm,  no  cash  deposit  shall  be 
required.  This  deposit  requirement  is 
effective  for  all  shipments  of  Finnish 
viscose  rayon  staple  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  m  eff(!ct  until  publication  of  the 
final  rj'.sults  of  the  next  administrative 
review 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CVR  353.53a). 

Diited:  July  1.  1987. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretory  far  Import 
Aclniinistrti/ion. 

|FR  Uoc.  87-I5(i2fi  Filed  7-8-87:  8:45  ami 
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National  Bureau  of  Standards 

National  Bureau  of  Standards'  Visiting 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards"  Visiting  Committee  will  meet 
Tuesday,  luly  14, 1987,  from  8:30  a.m.  to 
5:30  p.m..  and  Wednesday,  July  15, 1987. 
from  8:30  a.m.  to  11:30  a.m.,  in  Lecture 
Room  A,  Administration  Building, 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland,  from  2:00  p.m. 
to  3:00  p.m.  in  Room  5854.  Department  of 
Commerce,  Washington,  DC. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform 
Peggy  Webb,  Office  of  the  Director, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899.  telephone  301- 
975-2411. 

Dated:  July  1.  1<)H7. 
Ernest  Ambler, 
Dirt'ttor 
|FR  Doc.  87-15552  Filed  7-8-*7;  8;-15  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Nortti  Pacific  Fishery  Management 
Council;  Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce 

The  date  and  time  as  published  in  the 
Federal  Register  (52  FR  250.^.  |uly  2. 
1987)  for  the  public  meeting  of  the  North 
Pacific  Fishery  .Management  Council's 
Bycatch  Committee  has  been  changed  as 
follows: 

Fmm 

)uly  21,  1987.  at  9  a.m.,  continuing  to 
July  24 

To 

July  14  at  1  p.m.  continuing  to  July  17. 
Room  2079,  Building  4,  National  Marine 
Fisheries  Service,  Northwest  and  Alaska 
Fisheries  Center,  7600  Sand  Point  Way 


NE.,  Seattle,  Washington.  The  original 
agenda  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Smith,  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage.  AK  99510;  telephone:  (907) 
274-^563. 

Dated:  |uly  2,  1987. 
Rich«rt!  B,  Roe. 

Director.  Office  of  Fisheries  Manoifement 
National  Marine  Fisheries  Senice. 
[FR  Doc.  87-15576  Filed  7-8-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcment  of  Import  Restraint 
Level  for  Certain  Cotton  and  Marv 
Made  Rber  Textile  Products  Produced 
or  Manufactured  In  Costa  Rica 

)uly  6,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  luly  10, 1987. 
For  further  information  contact  Janet 
Meinzen,  international  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 


Background 

On  March  18, 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FT* 

6497)  which  established  an  import 
restraint  limit  for  cotton  and  man-made 
fiber  textile  products  in  Category  340/ 
640,  produced  or  manufactured  in  Costa 
Rica  and  exported  during  the  ninety-day 
period  which  began  on  February  2,  1987 
and  extends  through  May  2, 1987. 

The  United  States  Government  has 
decided,  inasmuch  as  consultations  held 
with  the  Government  of  Costa  Rica, 
April  7-8.  1987.  did  not  reach  a  mutually 
satisfactory  solution  concerning  this 
category,  to  control  imports  of  cotton 
and  man-made  fiber  textile  products  in 
Category  340/640.  produced  or 
manufactured  in  Costa  Rica  and 
exported  during  the  prorated  period 
which  began  on  May  3.  1987  and 
extends  through  Decemtier  31.  1967. 


Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  Category  340/ 
640,  during  the  prorated  period  which 
began  on  May  3,  1987  and  extends 
through  December  31, 1987.  in  excess  of 
the  designated  level  of  restraint. 

Textile  products  in  Category  340/640 
shipped  in  excess  of  the  ninety-day  limit 
previously  established  will  be  subject  to 
the  limit  established  in  the  directive 
published  below.  Charges  will  be  made 
as  the  data  become  available. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HOC] 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  6.  1987. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
In  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31,  1986; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  7  and  8. 1984.  as  amended,  between 
the  Governments  of  the  United  States  and 
Costa  Rica:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  la  1987.  entry  into 
the  United  Slates  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
In  Category  340/640.  produced  or 
manufactured  in  Costa  Pica  and  exported 


during  the  prorated  period  which  began  on 
May  3. 1987  and  extends  through  December 
31, 1987,  in  excess  of  326,385  dozen.' 

Textile  products  in  Category  340/640  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448  (b)  or  1484(a)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Category  340/640. 
produced  or  manufactured  in  Costa  Rica, 
which  have  been  exported  to  the  United 
States  during  the  ninety-day  period  which 
began  on  February  2, 1987  and  extended 
through  May  2, 1987,  shall,  to  the  extent  of 
any  unfilled  balance,  be  charged  to  the  level 
established  for  that  period.  In  the  event  the 
limit  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-15623  Filed  7-6-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
PapetTvork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information: 

(1)  Type  of  submission; 

(2)  Title  of  Infonnation  Collection  and 
applicable  OMB  Control  Number  and 
Form  Number; 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected; 

(4)  Type  of  Respondent; 

(5)  Aji  estimate  of  the  number  of 
responses: 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and 


'  The  limit  has  not  been  adjusted  lo  accounl  for 
any  importi  exported  after  May  2. 1987. 


(8)  The  point  of  contact  from  whom  a 
copy  of  the  proposed  infonnation 
collection  may  be  obtained. 

This  information  collection  is  as 
follows: 

(1)  Extension  of  the  expiration  dale  of 
a  currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection; 

(2)  "Request  for  Verification  of 
Manufacturer's  Part  Number,"  0"04- 
0066.  DD  Forms  1982: 

(3)  The  Defense  Logistics  Agency, 
Office  of  the  Secretary  of  Defense  uses 
the  DD  Form  1982,  "Request  For 
Verification  Of  Manufacturers  Part 
Number."  to  verify  manufacturers  part 
numbers.  Contractors  that  do  business 
with  the  Government  are  asked  to  verify 
parts  numbers  whether  they  are 
assigned  a  National  Stock  Number  or 
not.  The  National  Stock  Number  is 
required  by  Chapter  145.  Title  10  of  the 
U.S.  Code.  This  form  is  used  by 
government  to  request  information  on 
manufacturers  part  numbers  that  are 
used  by  a  Military  Sei^'ice/Agency 
where  no  technical  information 
(drawing,  blueprint,  commercial  catalog. 
or  the  like)  are  available  for  complete 
identification.  The  form  also  requests 
technical  data  for  the  purpose  of 
preparing  a  Federal  Item  Identification: 

(4)  Businesses; 

(5)  Current  responses  of  6.000.  No 
change  in  responses; 

(6)  Current  burden  hours  of  18.000.  No 
change  in  burden; 

ADDRESSES:  (7)  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
OfTice  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  Virginia  22202-4302, 
telephone  202/746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  (8) 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Vitiello.  WHS/DIOR,  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington. 
Virginia  22202^302,  telephone  202/746- 
0933. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

July  6,  1987. 

jFR  Doc.  87-15599  Filed  7-B-67:  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  tor 
Review 

SUMMARY:  The  Dnpartment  of  Defense 
has  submitted  to  OMD  for  review  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New  Collection 

Requirements  as  Part  of  the  CHAMPUS 
DHG-Based  Payment  System 

The  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  needs  data  regarding  hospitals" 
incurred  costs  for  capital  and  direct 
medical  education.  This  data  will  be 
used  to  reimburse  hospitals  for  these 
costs  under  the  CHAMl'US  DRG-Based 
System.  The  information  will  be 
required  from  each  hospital  subject  to 
the  CHAMPUS  System. 

Business  or  Other  For-profit.  Non- 
profit Institutions.  Small  Businesses 
Organizations. 

Responses  5. WW. 

Burden  Hours  5.600. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Suite 
1204. 1215  lefferson  Davis  Highway, 
Arlington,  VA  22202-4302,  telephone 
(703)  74&-0664. 

SUPPLEMENTAL  INFORMATION:  A  copy  of 

the  information  collection  proposal  may 

be  obtained  from  Ms.  Jane  Bomgardner. 

OCHAMPUS,  Aurora,  Colorado  8tX)45- 

6900.  telephone  (303)  361-3509. 

Linda  M.  Lawson, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

Iiily  6,  1987. 

|FR  Doc.  87-15600  Filed  7-ft-fl7;  8:45  amj 
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Public  Information  Collaction 
Requirement  Sutmiitted  to  OMS  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  infonnation: 

(1)  Type  of  submission: 

(2)  Title  of  information  Collection  and 
applicable  OMB  Control  Number  and 
Form  Number; 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected; 

(4)  Type  of  Respondent; 

(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and 

(8)  The  point  of  contact  from  whom  a 
copy  of  the  proposed  information 
collection  may  be  obtained. 

This  information  collection  is  as 
follows: 

(1)  Reopening  for  public  comment  an 
approved  OMB  collection; 

(2)  "Information  Collection  in  Support 
of  DoD  Acquisition  Process  and  DoD 
FAR  Supplement  8.404-2(a)  (70). 
Required  Sources  of  Supply  and 
Services,"  0704-0187.  DD  Forms  1155. 
1155C-1,  1155R,  1155R-1,  &  1665; 

(3)  This  information  is  collected  from 
contractors  who  respond  to  government 
solicitations.  The  information  is  used  by 
the  government  to  evaluate  contractors 
proposals.  This  collection  is  approved 
by  OMB  for  three  years  as  of  December 
19, 1986.  This  submission  will  give  the 
public  another  opportunity  to  address  its 
comments  to  OMB  on  this  collection; 

(4)  Businesses; 

(5)  Current  responses  of  13.297,000.  No 
change  in  responses; 

(6)  Current  burden  hours  of  90,470.000. 
No  change  in  burden; 

ADDRESSES:  (7)  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-1302, 
telephone  202/746-0933. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
(8)  A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Vitiello.  WHS/DIOR,  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington, 


Virginia  22202-4302,  telephone  202/746- 

0933. 

Linda  M.  Lawson, 

.-1  Iternate  OSD  Federal  Register  Liaison 

Officer  Deportment  of  Defense. 

July  6.  ia87. 

|FR  Doc.  87-15601  Filed  7-8-87:  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  infonnation: 

(1)  Type  of  submission; 

(2)  Title  of  Information  Collection  and 
applicable  OMB  Control  Number  and 
Form  Number, 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected; 

(4)  Type  of  Respondent; 

(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information: 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and 

(8)  The  point  of  contact  from  whom  a 
copy  of  the  proposed  infonnation 
collection  may  be  obtained. 

This  information  collection  is  as 
follows: 

(1)  Existing  collection  in  use  without 
an  OMB  control  number; 

(2)  "Uniform  Administration 
Requirements  for  Grants  4  Cooperative 
Agreements  to  State  &  Local 
Governments."  SF  Forms  269.  270.  272,  & 
424; 

(3)  The  conditions  for  receiving  a 
Federal  grant  or  cooperative  agreement 
from  the  Department  of  Defense  are 
under  a  common  rule  issued  by  the 
Executive  Departments.  The  information 
collected  from  state  and  local 
governments  are  pre-award.  post-award, 
and  after-the-fact  information  which  is 
used  by  the  government  to  award 
grants,  to  ensure  minimum  fiscal  control 
and  accountability  for  Federal  funds, 
and  to  deter  fraud,  waste,  and  abuse; 

(4)  State  and  local  governments; 

(5)  Current  responses  ot  16; 

(6)  Cunent  burden  hours  of  3,200: 
ADDRESSES:  (7)  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 


and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  Virginia  22202-4302, 
telephone  202/746-0933. 
FOR  FURTHER  INFORMATION  CONTACT:  (8) 
A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Vitiello,  WHS/DIOR,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302,  telephone  202/74ft- 
0933. 
Linda  M  Lawson. 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

July  6.  1987. 

(FR  Doc.  87-15602  Filed  7-8-87;  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review;  Defense  Mapping  Agency 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (IJ  Type  of 
submission;  (2)  Title  of  Infonnation 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension  of  an  existing  collection 
Oceanic  Sounding  Report,  DMAHTC 

Form  8053-1;  0704-0208 

The  Defense  Mapping  Agency,  under 
Title  10,  U.S.C.  2791.  and  Title  32  CFR. 
Part  360,  is  authorized  to  ensure  and 
improve  maritime  safety.  The  DMAHTC 
Form  8053.1,  "Oceanic  Sounding 
Report,"  is  used  by  the  DMA 
Hydrographic/Topographic  Center  to 
obtain  significant  data  from  navigators. 
The  information  collected  is  used  to 
construct  and  improve  the  accuracy  of 
current  navigational  charts. 
Maritime  Industry 
Responses  400 
Burden  Hours  400 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 


Clearance  Officer,  WHS/DIOR,  1215 

Jefferson  Davis  Highway,  Suite  1204, 

Arlington,  Virginia  22202-4302, 

telephone  202/746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 

proposal  may  be  obtained  from  Mr. 

Vitiello,  WHS/DIOR,  1215  Jefferson 

Davis  Highway,  Suite  1204,  Arlington, 

Virginia  22202-4302.  telephone  202/746- 

0933. 

Linda  M.  Lawson, 

A  Itemate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

July  6, 1987. 

[FR  Doc.  87-15606  Filed  7-fr-87;  8:45  am) 

BtLUNO  COOC  3S1O-01-M 

Public  information  Collection 
Requirement  SutHnitted  to  OMB  for 
Review;  Defense  Mapping  Agency 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  infonnation:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension  of  an  existing  report 
Port  Infonnation  Report,  DMAHTC 

Form  8330-1;  0704-0210 

The  Defense  Mapping  Agency  (DMA) 
under  10  U.S.C.  2791  and  32  CFR.  Part 
360,  is  authorized  to  improve  maritime 
safety.  The  DMA  Hydrographic/ 
Topographic  Center  (HTC)  uses 
DMAHTC  Form  8330-1  to  obtain 
significant  data  from  the  maritime 
industry  through  consultation  with 
appropriate  navigators.  The  form  is  used 
to  compile  data  from  the  navigators 
regarding  conditions  of  port  entry, 
berthing  port  services  and  operating. 
Maritime  Industry 
Responses  400 
Burden  Hours  400 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 


Clearance  Officer.  WHS/DIOR.  1215 

Jefferson  Davis  Highway,  Suite  1204, 

Arlington.  Virginia  22202-4302, 

telephone  202/746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  information  collection 

proposal  may  be  obtained  from  Mr. 

Vitiello,  WHS/DIOR,  1215  Jefferson 

Davis  Highway,  Suite  1204,  Arlington. 

Virginia  22202-4302.  telephone  202/746- 

0933. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

July  6.  1987. 

[FR  Doc.  87-15607  Filed  7-8-87:  8:45  am) 

BRUMO  COOC  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review;  Defense  Mapping  Agency 

summary:  The  Depariment  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension  of  an  existing  collection 
Notice  to  Mariners  Information  Report 
and  Suggestion  Sheet;  0704-0211 

The  Defense  Mapping  Agency  (DMA) 
under  10  U.S.C.  2791,  44  U.S.C,  Section 
1336  and  32  CFR.  Part  360.  is  authorized 
to  ensure  and  improve  navigation  and 
martime  safety.  The  DMA 
Hydrographic/Topographic  Center  uses 
the  convenient  reporting  form  provided 
in  the  back  of  Notice  to  Mariners  to 
obtain  data  from  navigators.  Mariners 
are  requested  to  cooperate  in  the 
corrective  maintenance  of  navigational 
charts  and  publications  by  reporting 
discrepancies  between  published 
information  and  conditions  actually 
observed  or  encountered,  and  by 
recommending  appropriate  additions, 
deletions,  or  improvements. 

Maritime  Industry  &  Navigators 
Current  responses  of  3,000.  No  change  in 
responses. 
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Current  burden  hours  of  750.  No  change 
in  burden. 

ADDRESSES:  Comments  are  to  be 

forwarded  to  Mr.  Edward  Springer, 

Office  of  Mangement  and  Budget.  Desk 

Officer,  Room  3235.  New  Executive 

Office  Building,  Washington.  DC  20503 

and  Mr.  Daniel  J.  Vitiello,  DoD 

Clearance  Officer,  WHS/DIOR.  1215 

Jefferson  Davis  Highway.  Suite  1204, 

Arhngton,  Virginia  22202-4302, 

telephone  202/746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  information  collection 

proposal  may  be  obtained  from  Mr. 

Vitiello,  WHA/DIOR,  1215  Jefferson 

Davis  Highway.  Suite  1204,  Arlington. 

Virginia  22202^302,  telephone  202/746- 

0933. 

Linda  M.  Lawson,  -fi 

A  ItiTnate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

July  6.  1987. 

\VR  Uoc.  87-15W)«  Filed  7-lft-«7;  8:45  am] 

BILLING  CODE  3St(MI1-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  use  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Air  Force  Academy  Precandidate 
Questionnaire  (USAFA  Form  149)  (OMB 
No.  0701-0087). 

USAFA  Form  149  is  used  to  collect 
information  from  prospective  candidates 
for  admission  to  the  Air  Force  Academy. 
The  information  will  be  used  to  conduct 
a  preliminary  assessment  of  the 
applicants'  prospects  for  admission  to 
the  Academy.  Results  are  also  furnished 
to  individual  applicants  to  enable  them 
to  belter  understand  their  chances  for 


appomtment  and  to  correct  any 

deficiencies  before  final  selections  are 

made. 

Sixteen  to  twenty-one  year  old  youths. 

Responses  50.000 

Burden  hours  20000 

addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
[efforson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Major 
McFarland,  Director  of  Enrollment 
Services,  USAF  Academy,  CO  80840. 
telephone  (303)  472-2180. 
Linda  M.  L,aw8on. 

A  / termite  OSD  Federal  Rejiister  Liaison 
Officer.  DefKirtwent  of  Defense. 

July  6. 19«7. 

|FR  Doc  87-15fl()3  Filed  7-8-87;  8:45  am) 

BILLING  COOE  M10-10-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information; 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  pomt  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Army  ROTC  Referral  Information: 
TRADOC  Form  186-R 

Goldminers  are  ROTC  recruiters  who 
provide  referrals  from  qualify  high 
schools  of  prospective  students  who  are 
interested  in  pursuing  a  commission  in 
the  U.S.  Army  at  a  college  with  a  Senior 


Reserve  Officers'  Traming  Corps 
Program. 

Individuals  or  households. 
Responses:  16,800 
Burden  Hours:  4.200 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
andMr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela  R. 
Petrarca,  SAIS-ADR.  Room  1C638,  The 
Pentagon,  Washington.  DC  20310-0107, 
telephone  (202)  694-0754. 
Linda  M.  Lawson. 

A  Iternale  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

July  6.  1987. 

[FR  Doc.  87-15«)4  Filed  7-8-87;  8:45  am) 

BILLING  COOC  3S10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information; 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Individual  Enlistment  Decision  Survey 
The  data  collected  by  this  survey  will 
be  used  to  assess  how  young  adults 
make  career  decisions,  particularly  ones 
involving  enlistment  in  military  service. 

Individuals  or  households. 
Responses:  4,200 
Burden  Hours:  2,000 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 


Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1213 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  Virginia  22202-430Z 
telephone  number  (202J  746-0933. 

SUPPLCMENTARY  INFORMATION:  A  Copy 

of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela  R. 
Petrarca.  SAIS-ADR.  Room  1C638,  The 
Pentagon,  Washington,  DC  20310-0107. 
telephone  (202)  094-0754, 
Linda  M.  Lawson, 

A  Iternatp  OSD  Federal  Register  Liaison 

Offn  er.  Department  of  Defense. 

July  6,  1987. 

|KR  Doc.  87-15605  Filed  7-8-87;  8:45  am] 

BIUJNG  COOC  Mt»-«1-M 


Offic«  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Croup  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  9.-00 
am,  Tuesday.  28  July  and  8:00  am 
Wednesday.  29  July  1987. 

ADDRESS:  The  meeting  will  be  held  at 
the  National  Bureau  of  Standards.  325 
Broadway,  Room  3012,  Boulder. 
Colorado  80,303-3328. 

rOR  FURTHER  INFORMATION  CONTACT: 

Becky  Terry.  AGED  Secretariat,  2011 
Crystal  Drive,  Arlington,  Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
fiir  Acquisition,  the  Director,  Defense 
Advanced  Research  i'rojects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  wdl  be 
limited  to  review  of  research  and 
d(;velopmenl  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-4«3.  as  amended,  (5 
I'  S.C.  App.  I!  10(d)  (19821).  it  has  been 
determined  that  this  Advisory  Group 
mooting  concerns  matters  listed  in  5 
US.C.552b(cl(l)  (1982).  and  that 
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accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

July  6,  1987. 

|FR  Doc.  87-15609  Filed  7-8-87:  8:45  amj 

BILLMO  COOC  s«to-ei-« 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
August  4. 1987;  Tuesday,  August  11, 
1987;  Tuesday,  August  18. 1987;  and 
Tuesday,  August  25,  1987;  at  10:00  a.m. 
in  Room  1E801,  The  Pentagon, 
Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rale  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency"  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
5,52b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 


Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon.  Washington,  DC  20301. 
Patrida  H.  Meant. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

July  6,  1987. 

ire  Doc.  87-15610  Filed  7-8-87:  8:45  Mm] 

■LUNO  COOC  3ai»-ei-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisorj'  Board 
Peacekeeper  Intercontinental  Ballistic 
Missile  (ICBM)  Guidance  System  Study 
will  conduct  a  closed  meeting  at  the 
Pentagon,  Washington,  DC  on  July  23, 
24,  and  27  through  31,  1987  from  8:00 
a.m.  to  5:00  p.m.  each  day. 

The  purpose  of  this  meeting  is  to 
review,  discuss  and  evaluate  the  testing 
procedures  of  the  guidance  system  for 
the  Peacekeeper  ICBM. 

This  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  coiitrfcl  the 
Scientific  Ad\  i.sory  Board  Secreia.na!  at  (202) 
697-8845. 
Patsy  J.  Conner. 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  87-15660  Filed  7-7-87.  4  18  am] 
BILLING  COOE  3910-C1-M 


Department  of  ttie  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records  Notice 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Notice  of  an  amendment  to 
syste.m  of  records. 

summary:  The  Army  proposes  to  amend 
one  notice  for  a  system  of  records 
subject  to  the  i^rivacy  Act  of  1974.  The 
specific  changes  to  the  notice  being 
amended  are  set  forth  below  followed 
by  the  system  notice,  as  amended, 
published  in  its  entirety. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
August  10, 1987  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

address:  Send  comments  to  the  system 
manager  identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Chff  Jones,  AS-OPS-MRI.  Room 
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1138,  Hoff.Tian  Building  I,  Alexandria, 
VA  22331-0301.  Telephone:  (202)  325- 
6044,  Autovon  221-6044. 
SUPPtEMENTARY  INFORMATION:  The 

Amy's  systenis  of  records  notices 
inventory  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  to  date  in  the  Federal  Register 
as  follows: 


FR.  Doc.  85-10237  (50  F'R  22090)  May  29,  1985 

(Compildtion) 
FR.  Doc.  86-14667  (51  FR  : 
FR.  Doc.  86-19534  (51  FR  : 

1986 
FR.  Doc.  86-25274  (51  FR  - 

1986 
FR  Doc.  86-27580  (51  VR  • 

1986 
FR  Doc.  87-8140  (52  FR  11 
FR  Doc.  87-11379  (52  re 


23576)  June  30.  1988 
,  30900)  August  29. 

:  40479)  November  7, 

;  44361 1  December  9. 

11847)  April  13.  1967 
18798)  May  19,  1987 


The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 
Linda  M.  Ljiwson, 

Alternate  USD Fi-dt-ral Rpi^isti-r liaison 
Officer.  Departnwnt  of  Defense. 
|uly6,  1987 

Amendment— A0704.04bM  EPCOM 

System  Name: 

U.S.  Military  Entrance  Processing 
Reporting  System  (50  FR  22174,  May  29, 
1985). 

Changes: 

Line  1  change  '•A0704.04l)MKPCOM' 
to  "A0704.04bUSMF.^'CO.M•■. 

System  Name: 

Line  2  and  3  change  "Military 
Entrance  Processing  Reporting  Filt-'s"  to 
"U.S.  Military  Entrance  Proct'ssing 
Reporting  Files '. 

System  Location: 

Lines  5.  6,  and  7  change  "US  Military 
Enlistment  Processing  Command.  US 
Naval  Training  Center.  Creat  Lakes,  IL 
60088"  to  "U.S.  Military  Entrance 
Processing  Command  (USMF.PCOM), 
2500  Crecn  [lay  Road,  North  Chicago,  IL 
60064-3094". 

Line  11  change  "Stations  in  the  United 
States"  to  "Stations  (MFi^)  in  the 
United  States '. 

Categories  of  Records  in  the  System: 

Line  19  add  "Various  personnel  data, 
such  as". 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Line  39  add  "Information  may  also  be 
disclosed  to  local  and  stale  Government 
agencies  for  compliance  with  laws  and 
regulations  governing  control  of 


communicable  diseases  and  National 
Guard  for  performance  of  its  duties." 

Retrievability: 

Line  45  change  "By  SSN"  to  "By  SSN 
and  by  name". 

Safeguards: 

Lines  46  through  59  change  to  read 
"All  data  are  retained  in  locked  files 
rooms/compartments  with  access 
limited  to  personnel  designated  as 
having  official  need  therefor.  Access  to 
computerized  data  is  by  use  of  a  valid 
user  ID  and  password  code  assigned  to 
the  individual  video  display  terminal 
(VDT)  operator  and  is  changed 
periodically  to  avoid  compromise.  Data 
entry  is  transmitted  to  the  host  computer 
files  is  controlled  by  keys  known  only  to 
USMEPCOM  personnel  assigned  to  data 
base  management." 

Retention  and  Disposal: 

Lines  60  through  78  change  to  read 
"Each  Military  Entrance  Processing 
Station  retains  a  copy  of  the  Reporting 
System  Source  Documents  for  each 
enlistee  for  60  days  after  shipment  or  10 
months  from  date  of  enlistment, 
whichever  comes  first,  after  which  they 
are  destroyed.  For  all  other  applicants, 
each  station  retains,  if  applicable,  a 
copy  of  the  Report  of  Medical 
Examination  with  supporting 
documentation,  the  Report  of  Medical 
History,  and  any  other  reporting  system 
source  documents,  for  a  period  not  to 
exceed  2  years,  after  which  they  are 
destroyed.  Originals  or  copies  of 
document  are  filed  permanently  in  the 
Otficial  Military  Personnel  Files  for 
acceptable  applicants  and  transferred  to 
the  gaining  Armed  Service.  Information 
relating  to  individuals  who  become 
seriously  ill  or  are  injured  while  at  the 
MFJ'S  or  were  found  disqualified  for  a 
condition  considered  dangerous  to  the 
individual's  health  if  left  untreated  are 
retained  for  7  years. 

Systems  Manager(s)  and  Address: 

Lines  79,  80.  81.  and  82  change: 
"Commander,  US  Military  Enlistment 
Processing  Command,  US  Naval 
Training  Center,  Great  Lakes,  IL  60088." 
to  "Commander.  U.S.  Military  Entrance 
Processing  Command.  2500  Green  Day 
Road,  North  Chicago,  IL  600t>4-3094." 

Notification  Procedure: 

Line  89  change  "Military  Enlistment 
F'rocessing  Station"  to  "Military 
Entrance  Processing  Station". 

Lines  109  and  110  change  "Systems 
t:\empted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
System  ". 


A07O4.04bUSMEPCOM 

tYSTKMNAMC: 

U.S.  Military  Entrance  Processing 
Reporting  System. 

SYSTCM  location: 

Primary  system  is  located  at  the  U.S. 
Military  Entrance  Processing  Command 
(USMEPCOM).  2500  Green  Bay  Road. 
North  Chicago.  IL  60064-3094.  Segments 
exist  at  73  locations  at  Military  Entrance 
Processing  Command  sector 
headquarters  and  individual  Military 
Entrance  Processing  Stations  (MEPS)  in 
the  United  States.  Addresses  may  be 
obtained  from  the  System  Manager. 

catloomcs  of  moiviouals  covcmco  uy  the 
system: 

All  individuals  who  report  to  a 
Mihtary  Entrance  Processing  Station  to 
be  aptitudinally  tested  and/or 
physically  examined  to  determine  their 
fitness  for  entry  into  one  of  the  Armed 
Services. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Various  personnel  data,  such  as 
individual's  name,  SSN,  date  and  place 
of  birth,  home  address  and  telephone 
number,  results  of  aptitude  tests, 
physical  examination,  and  relevant 
documentation  concerning  individual's 
acceptance/rejection  for  military 
service. 

AUTHORrrr  for  maintenance  of  the 
system: 

10  U.S.C,  sections  505.  511;  50  U.S.C. 
sections  451-473;  E.O.  9397. 

furpose(S>: 

To  determine  qualifications  of 
applicants  for  the  Armed  Forces  through 
aptitude  testing,  medical  examination, 
and  administrative  processing;  to 
determine  patterns  and  trends  in  the 
military  population,  and  for  statistical 
analyses. 

routine  uses  of  records  maintained  in 
the  system,  incluoino  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  disclosed  to  the 
Selective  Service  System  to  update  the 
SSS  registrant  data  base.  Information 
may  also  be  disclosed  to  local  and  state 
Government  agencies  for  compliance 
with  laws  and  regulations  governing 
control  of  communicable  diseases  and 
National  Guard  for  performance  of  its 
duties. 

POUCIES  AND  practices  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  tapes/discs. 


RETRIEVABIUTV: 

By  SSN  and  by  name. 

SAFEGUARDS: 

All  data  are  retained  in  locked  files 
rooms/compartments  with  access 
limited  to  personnel  designated  as 
having  official  need  therefor.  Access  to 
computerized  data  is  by  use  of  a  valid 
user  ID  and  password  code  assigned  to 
the  individual  video  display  terminal 
(VDT)  operator  and  is  changed 
periodically  to  avoid  compromise.  Data 
entry  is  accomplished  via  VDT  on-line 
with  each  stations  central  processor. 
Data  is  transmitted  to  the  host  computer 
daily  via  telephonic  communications. 
Physical  access  to  computer  files  is 
controlled  by  keys  known  only  to 
USMEPCOM  personnel  assigned  to  data 
base  management. 

RETENTION  AND  DISPOSAL.' 

Each  Military  Entrance  Processing 
Station  retains  a  copy  of  Reporting 
System  Source  Documents  for  each 
enlistee  for  60  days  after  shipment  or  10 
months  from  date  of  enlistment, 
whichever  comes  first,  after  which  they 
are  destroyed.  For  all  other  applicants, 
each  station  retains,  if  applicable,  a 
copy  of  the  Report  of  Medical 
Examination  with  supporting 
documentation,  the  Report  of  Medical 
History,  and  any  other  reporting  system 
source  documents,  for  a  period  not  to 
exceed  2  years,  after  which  they  are 
destroyed.  Originals  or  copies  of 
documents  are  filed  permanently  in  the 
Official  Military  Personnel  Files  for 
acceptable  applicants  and  transferred  to 
the  gaining  Armed  Service.  Information 
relating  to  individuals  who  become 
seriously  ill  or  are  injured  while  at  the 
MEPS  or  were  found  disqualified  for  a 
condition  considered  dangerous  to  the 
individual's  health  if  left  untreated  are 
retained  for  7  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  U.S.  Military  Entrance 
Processing  Command,  2500  Green  Bay 
Road,  North  Chicago,  IL  60064-3094. 

NOTIFtCATtON  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  on  them  should  write  to  the 
System  Manager,  furnishing  their  full 
name,  SSN,  date  and  location  of  the 
Military  Entrance  Processing  Station 
where  the  testing  or  examination 
occurred,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
concerning  them  should  write  to  the 
System  Manager,  furnishing  information 
identified  under  "Notification 
procedure".  On  personal  visits, 
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individual  should  provide  acceptable 
identification  such  as  valid  driver's 
license,  employer  identification  card, 
building  pass.  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  physicians, 
results  of  tests,  Federal/State/local  law 
enforcement  activities/agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  87-15611  Filed  7-8-87;  8:45  am] 

BILUNG  CODE  M1<M>l-« 


Corps  of  Engineers,  Departn>ent  of 
the  Army 

Intent  To  Prepare  a  Draft  Supplement 
IV  to  ttte  Final  Environmental  Impact 
Statement;  Sacramento  River  Bank 
Protection  Project,  CA 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Proposed  Action:  The 
Sacramento  River  Bank  Protection 
Project  is  a  continuing  construction 
project  authorized  by  the  1960  Flood 
Control  Act.  The  Act  authorized 
construction  of  430,000  linear  feet  (LF)  of 
bank  protection  works  along  the 
Sacramento  River  and  its  tributaries 
from  Collinsville  at  river  mile  (RM)  0  to 
just  beyond  the  Glenn  and  Butte  County 
line  at  RM  176  on  the  east  bank  and  just 
upstream  of  the  Ord  Ferry  Bridge  at  RM 
184.5  on  the  west  bank.  Construction  of 
this  First  Phase  work  was  completed  in 
1975.  In  1974,  Congress  authorized  a 
Second  Phase  bank  protection  program 
of  405,000  LF.  In  1982,  Congress 
extended  the  project  authorization  to 
include  bank  protection  in  the  Butte 
Basin  upstream  to  Chico  Landing  at  RM 
194  to  further  protect  the  project  levees. 
In  1973  a  FEIS  was  filed  to  cover 
environmental  impacts  of  this  project. 
This  document  was  supplemented  in 
1979  with  SEIS  I  and  in  1985  with  SEIS  II 
to  the  FEIS.  The  April  1985  Record  of 
Decision  allowed  construction  of  15,000 
LF  of  bank  protection  in  1985  and 
directed  that  an  SEIS  III  be  prepared 
prior  to  completing  further  work  in  the 
Butte  Basin  reach.  This  document  is  also 
being  prepared  at  this  time. 


The  Corps'  reason  for  supplementing 
previous  environmental  documentation 
is  to  update  information  about  newly 
listed  endangered  species  and  species  of 
concern.  The  Reclamation  Board  of  the 
State  of  California  is  the  non-Federal 
sponsor  of  the  Federal  project.  The 
Reclamation  Board  is  preparing  a  draft 
environmental  impact  report  (EIR) 
pursuant  to  the  California 
Environmental  Quality  Act.  The  two 
documents  will  be  jointiv  published  as  a 
draft  SEIS  IV/EIR. 

2.  Alternatives:  The  alternatives 
discussed  in  this  joint  SEIR  IV/EIR  will 
include  a  Without  Project  Alternative,  a 
Rock  Revetment  Alternative.  A  Setback 
Levee  Alternative,  as  well  as  an 
updated  discussion  of  all  alternatives 
discussed  in  the  previous  FEIS  and 
supplements. 

3.  Scoping  of  the  Draft  SEIS  IV/EIR: 
Close  coordination  was  maintained  with 
Federal,  State,  and  local  agencies, 
conservation  organizations,  and 
concerned  individuals.  Information  was 
provided  to  interested  parties 
concerning  studies  which  evaluate 
potential  impacts  to  fishery  resources, 
endangered  species,  past  mitigation 
measures,  wildlife  resources  and 
riparian  vegetation.  The  impacts  on 
wildlife  and  riparian  resources  will  be 
analyzed  using  habitat  evaluation 
procedures  jointly  with  California 
Department  of  Fish  and  Game.  U.S.  Fish 
and  Wildlife  Service,  and  the  Corps.  A 
preliminary  cultural  resources 
reconnaissance  has  been  conducted  for 
the  project  area,  and  detailed 
evaluations  will  be  conducted  on  a  site 
by  site  basis  as  construction  areas  are 
identified. 

4.  Scoping  Comments  and  Meetings:  A 
scoping  meeting  was  held  on  8  January 
1987  to  discuss  these  environmental 
concerns.  Comments  received  at  the 
meeting,  in  letters  and  in  meetings  with 
agencies  and  concerned  citizens,  have 
been  used  to  identify  and  evaluate 
significant  resources  in  the  project  area 

5.  Estimated  date  of  the  SEIS  IV/EIR: 
The  draft  SEIS  IV/EIR  is  scheduled  to 
be  circulated  for  public  review  and 
comment  in  |uly  1987. 

ADDRESS:  Correspondence  concerning 
this  project  and  the  SEIS  IV/EIR  should 
be  addressed  to  Colonel  Wayne  J. 
Scholl,  District  Engineer,  Sacramento 
District  Corps  of  Engineers,  650  Capitol 
Mall,  Sacramento,  California  95814. 
Questions  concerning  the  proposed 
action  and  the  draft  document  can  be 
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dnswered  by  Michael  Welsh  at  (916) 
551-1861  or  (FTS)  460-1861. 
Walter  L  Cloyd.  III. 

LifiUenatit  Colonel.  Corps  of  Entsineers. 

A(  tiitj^  District  En^lrwiT. 

[PR  Doc.  ay-l.-Jae  Kilcd  7-tt-87:  8:45  ani| 

BILLING  COOC  3710-GH-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  87-28-NGI 

Aopljcation  To  Import  Canadian  Natural 
Gas  and  Withdrawal  of  Pending 
Application;  Tennessee  Gas  Pipeline 
Co. 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Application  to  Import 
Canadian  Natural  Gas  and  Notice  of 
Withdrawal  of  a  Pending  Application. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  May  22, 1987,  of  an  application  from 
Tennessee  Gas  Pip«!line  Company 
(Tennessee)  to  import  up  to  125,000  Mcf 
per  day  of  Canadian  natural  gas  from 
November  1.  1987  until  October  31,  2002. 
The  natural  gas  would  be  sold  to 
Tennessee  by  KannCaz  Producers  Ltd. 
(KannGaz)  and  would  be  delivered  to 
Tennessee  through  an  existing 
interconnection  with  TransCanada 
PipeLines  Limited  located  near  Niagara 
Falls.  New  York. 

In  connection  with  this  request,  a 
previous  application  submitted  by 
Tennessee  pursuant  to  agreements  to 
purchase  Canadian  natural  gas  from 
KannGaz  and  another  Canadian 
producer,  filed  in  ERA  Docket  No.  82- 
10-NG,  has  been  withdrawn.  Tennessee 
has  served  all  parties  to  that  docket 
with  notice  of  withdrawal  and  with 
copies  of  the  new  application. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Dehigation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  August  10, 1987. 
FOR  FURTHER  INFORHATION  CONTACT: 
Ed  Peters,  Natural  Gas  Division,  Office 
of  Fuels  Programs.  Exonomic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  GA-07Q.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-8162 


Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6F;-042, 1000 
Independence  Avenue,  SW..  (202)  586- 
6667 
SUPPLEMENTARY  mFORMATION: 
Tennessee,  a  division  of  Tenneco  Inc..  is 
a  Delaware  corporation  engaged  in  the 
business  of  producmg,  purchasing, 
transporting,  and  selling  natural  gas. 
Tennessee  would  purchase  natural  gas 
from  KannGaz  pursuant  to  a  gas 
purchase  contract  which  provides  for 
the  following  purchase  schedule: 


November  1.  1987  to  Odobw  31.  1988 
Novembw  1  1988  to  October  31  1989 
Nov«mbei  1  1989  to  October  31  1990 
November  1.  1990  to  Qctobai  31.  2002 


DaiN 

quantity 
mMct 


5.000 

29.900 

79.700 

t?S.00O 


The  daily  contract  quantity  may  be 
adjusted  by  the  parties  but  cannot 
exceed  125,000  Mcf. 

No  new  facilities  would  be  needed  in 
order  for  Tennessee  to  receive  the  initial 
contact  quantity  of  5,000  Mcf  per  day. 
Tennessee  has  pending  an  application  to 
the  Federal  Energy  Regulatory 
Commission  for  authorization  to 
construct  and  operate  addiiional 
facilities  on  Tennessee's  Niagara  spur, 
which  would  be  required  to  allow 
Tennessee  to  receive  the  anticipated 
eventual  daily  contract  quantity  of 
125.000  Mcf. 

The  proposed  purchase  contract 
provides  that  Tennessee  will,  on  a 
monthly  basis,  take  or  pay  for  20%  of  the 
contract  quantity  in  effect  during  the 
month.  There  are  various  other 
contractual  provisions  allowing 
Tennessee  opportunities  to  recover  its 
take-or-pay  costs. 

Tennessee's  precedent  agreement 
provides  that  it  will  contract  with 
KannGaz  for  the  above  volumes  of 
natural  gas  at  a  price  structured  as  a 
two-part  rate.  The  demand  charge  will 
be  the  sum  of  the  monthly  demand  toll 
per  Mcf  on  TransCanada  PipeLines  Ltd. 
(TransCanada)  system  as  determined  by 
Canada's  National  Energy  Board  and  in 
effect  on  the  first  day  firm  gas  is 
transported  by  TransCanada  for  this 
import  and  the  monthly  demand  toll  per 
Mcf  as  billed  to  KannGaz  by  NOVA,  an 
Alberta  corporation,  for  its 
transportation  of  that  gas  to 
TransCanada's  system.  The  base 
commodity  rate  for  the  minimum 
monthly  quantity  will  be  determined  by 
Tennessee's  weighted  average  cost  of 
gas  (WACOG)  per  MMBtu  purchased 
from  producers  in  the  field  as  reflected 
in  its  Purchased  Gas  Adjustment  (PGA) 


filing  with  the  Federal  Energy 
Regulatory  Commission  on  the  first  day 
of  the  month  in  which  gas  is  delivered 
under  this  arrangement.  According  to 
the  latest  PGA  filing,  for  example. 
Tennessee's  WACOG  is  $1.7455/ 
MMBtu.  The  minimum  monthly  quantity 
is  defined  as  for  any  given  calendar 
month  a  volume  of  gas  equal  to  20%  of 
the  daily  contract  quantity  in  effect  for 
the  month  times  the  days  of  such  month. 
For  any  gas  taken  in  excess  of  the 
minimum  monthly  quantity,  a  negotiated 
commodity  rate  is  to  be  established  by 
negotiation  between  the  parties  prior  to 
the  month  of  delivery. 

Tennessee  has  requested  that  the  ERA 
expeditiously  issue  this  notice  and 
shorten  the  comment  period.  Tennessee 
justifies  its  request  by  stating  that 
KannGaz's  authorization  to  export 
natural  gas  from  Canada  is  conditioned 
on  Tennessee  receiving  the  necessary 
U.S.  import  authorization  by  November 
1, 1987.  and  that  KannGaz  must  file  by 
August  31, 1987,  any  request  for  an 
extension  of  the  November  deadline. 
Tennessee  also  points  out  that  all  the 
interveners  in  the  previous  ERA  docket, 
now  withdrawn,  in  which  Tennessee 
requested  import  authorization  for 
natural  gas  to  be  purchased  from 
KannGaz.  have  been  served  with  copies 
of  the  new  application. 

ERA  administrative  procedures 
require  a  30-day  notice  period  except  in 
emergency  circumstances.  Tennessee 
has  not  identified  any  emergency 
circumstances  that  would  justify 
shortening  the  comment  period.  The 
contractual  relationship  between 
Tennessee  and  KannGaz  is  complex  and 
interested  parties  are  entitled  to  ample 
time  to  analyze  and  respond  to  the 
application.  Also,  it  cannot  be  assumed 
that  only  interveners  in  the  previous 
Tennessee/KannGaz  docket  will  have  a 
legitimate  interest  in  the  present 
application.  Therefore,  Tennessee's 
request  for  a  shortened  comment  period 
is  denied. 

The  decision  on  this  application  will 
be  made  consistent  with  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  his  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 
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Public  ConunenI  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.,  e.s.t.,  August  10, 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties's  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties,  if  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 


and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.318. 

A  copy  of  Tennessee's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  July  2, 1987. 
Robert  L  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc.  87-15582  Filed  7-8-87;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Ooclcet  Nos.  QF85-718-002  et  al.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Koppers  Co.  et  al. 

Comment  date:  August  10. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
July  2. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Koppers  Company,  Inc. 

[Docket  No.  QF85-718-002| 

On  June  22, 1987,  Koppers  Company, 
Inc.  (Applicant),  of  436  Seventh  Avenue, 
Pittsburgh,  Pennsylvania  15219 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  was  originally  certified  for  6600 
KW  on  November  20, 1985  (Docket  No. 
QF85-718-001,  33  FERC  |  62,343  (1985)). 
The  application  for  recertification 
requests  that  the  net  electric  power 
production  capacity  of  the  facility  be 
increased  to  8850  KW.  All  other  details 
and  descriptions  of  the  facility 
described  in  the  original  application 
remain  essentially  the  same. 

2.  SynGas,  Inc. 

(Docket  No.  QF87-467-000| 

On  June  4, 1987,  SynGas,  Inc. 
(Applicant),  of  300  Tamal  Plaza.  Suite 
190,  Corte  Madera,  California  94925 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  HicksviUe,  .New  York. 
The  facility  will  consist  of  two  (2)  fifty 
(50)  ton  per  day  each  air  blown 
downdraft  wood  gasifiers,  and 
turbosuper-charged  internal  combustion 
engine-generators.  The  net  electric 
power  production  capacity  will  be  5 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  wood 
chips.  Approximately  6%  natural  gas  or 
diesel  fuel  will  be  used  as  pilot  fuel  and 
unanticipated  equipment  outages.  Such 
fossil  fuel  uses,  however,  will  not 
exceed  25%  of  the  total  energy  input  to 
the  facility  during  any  calendar  year 
period. 

3.  Town  of  Wells 

[Docket  No.  QF87-495-000] 

On  June  19. 1987,  Town  of  Wells 
(Applicant),  c/o  Allen  L.  Hunt.  Town 
Supervisor,  Hamilton  County.  Wells. 
New  York  12190  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.20" 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  663  KW  hydroelectric  facility 
(FERC  P.  7274)  will  be  located  on  the 
Sacandaga  River  in  the  town  of  Wells. 
New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  ser\es 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

4.  Westinghouse  Electric  Corporation 

[Docket  No.  QF87-492-000] 

On  June  18, 1987,  Westinghouse 
Electric  Corporation  (Applicant),  of 
Resource  Energy  Systems  Division,  2400 
Ardmore  Boulevard,  Pittsburgh. 
Pennsylvania  15221  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Chester,  Pennsylvania. 
The  facility  will  consist  of  two  (2| 
waterwall  steam  generators  and  one 
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steam  turbine  generator.  The  maximum 
net  electric  power  production  capacity 
of  the  facility  will  be  75  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  municipal  solid  waste. 
Approximately  .13%  oil.  natural  gas  and 
other  fossil  fuels  will  be  used  for 
ignition,  start-up,  testing,  flame 
stabilization,  and  temperature  control. 
Such  fossil  fuel  uses,  however,  will  not 
exceed  25%  of  the  total  energy  input  to 
the  facility  dunng  any  calendar  year 
period.  Construction  of  the  facility  is 
expected  to  begin  in  November  1987. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Ftideral 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  !ME..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CVR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  Ijecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 

Kenneth  F.  Plurab,  i 

Si'iTftary. 
|fR  Doc.  87-15550  Filed  7-B-«7:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Put)llc  Information  Collection 
Requireinent*  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  30.  19H7. 

The  P'ederal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Copies  of  the  submissions  may  be 
purchased  from  the  Commissions  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  these 
submissions  contact  )erry  Cowden. 
Federal  Communications  Commission, 
(202)  832-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact  J.  Timothy 


Sprehe.  Office  of  Management  and 
Budget,  Room  3235  NEOB.  Washington, 
DC  10503,  (202)  395-4814 

OMB  Number;  3060-0324 

Title:  Section  15.236.  Labelling  and 
identification  requirements  for  a 
cordless  telephone 

Action:  Fjctension 

Respondents:  Manufacturers  of  cordless 
telephones 

Frequency  of  Response:  On  occasion 

Estimated  Annual  burden:  150 
Responses:  150  Hours 

Needs  and  Uses:  The  labelling 

reciuirement  for  cordless  telephones 
informs  consumers  of  the  features  that 
protect  against  telephone  calls  being 
made  by  persons  other  than  the 
owner.  This  helps  consumers  in 
selecting  cordless  telephones  with 
features  designed  to  protect  against 
misliillmg  as  appropriate  for  their 
needs, 

OMH  Number:  3060-0372 

Title:  Section  15.623,  Information  to  user 
(cable  terminal  devices) 

Action:  New  collection 

Respondents:  Manufacturers  or 
suppliers  of  cable  system  terminal 
devices 

Fre(iiU!ncy  of  Response;:  On  occasion 

Estimated  Annual  Burden;  10  Re.sponses; 
40  Hours 

Needs  and  Uses:  To  ensure  that  cable 
system  terminal  devices  are  correctly 
installed,  the  Commission  is  requiring 
that  all  pertinent  information 
concerning  the  interference  potential 
of  the  devices,  and  simple  measures  to 
take  to  correct  such  interference,  be 
provided  to  consumers  by 
manufacturers  or  suppliers  of  such 
devices. 

OMB  Number:  3060-0251 

Title:  Section  74.833,  Temporary 
authorizations 

Action:  Extension 

Respondents;  Licensees  of  AM,  FM,  and 
television  stations 

Frequency  of  Response;  On  occasion 

Estimated  Annual  Burden:  1  Response;  2 
Hours 

Needs  and  Uses:  An  AM,  FM,  or 
television  station  desiring  to  operate  a 
low  power  auxiliary  station  on  a 
temporary  basis  must  submit  an 
informal  application  to  the 
Commission  requesting  a  temporary 
authorization.  The  information 
submitted  is  used  by  FCC  staff  to 
ensure  compliance  with  current 
Commission  rules  and  regulations. 

Federal  Communicatiorw  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Uoc.  87-155.18  Filed  7-»-«7:  8:45  am| 
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Applications  for  Consolidated  Hearing; 
Ricfiard  P.  Bott,  II,  e(  a(. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkcant  Off. 
and  stAle 


I 


MM  Dockel  No 


Bon,  II, 

E.V-klOCX,  ID 

B   R«c>o 

fr*»«.  Inc 

Blacklool    10 
C   Clare  Mane 
^  >'<guson. 

Dl.)>k1.K>l    ID 

D  MicrwiWi 
Anderton 
BlacklocK,  ID 

F   Sandra  L*^ 

Aallon 
BiacklocX,  lO 

f    Ro^ecca  A 
f  uttoo  and 
i>dlhl««n  D 
Waikw  d, »  a 
He^ecca  Rdcto 
0'  Idaho. 
Hiai-Kcxil,  ID 

G   Q  Pnme.  Inc  . 
BlacHtoot,  ID 


BPH  H'jO'IIWM 


BPH  8!>0.'nMO._ 


67  ?23 


BPM-8«)712MS 


I 


BPh-850712MV.. 


BPM-8M712MX 


BPH  SSO'llMN 


BPH-85C'i?MW 


(DtvnuaatS} 


iDtsinisst'd  1 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  F.  R.  19347.  May  29.  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  hi'odms  and  Applicants 

1,  Air  Hazard.  A.  C 

2  Comparative.  A-E 

3  I'itimale.  A-E 

28.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by  the 
following  applicants  are  granted,  and 
the  corresponding  amendments  are 
accepted  to  the  extent  indicated  herein; 
Bott,  RRI.  Ferguson 

27.  It  is  further  ordered,  that  the 
F"ederal  Aviation  Administration  is 
made  a  party  to  this  proceeding  with 
respect  to  the  air  hazard  issue  only. 

28.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief. 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau.  Room  350. 
1919  M  St..  NW..  Washington.  DC  20554. 

29.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  and  any  party 
respondent  herein  shall,  pursuant  to  47 
CFR  1.221(c),  in  person  or  by  attorney. 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 
30.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to  47 
use.  311(a)(2)  and  47  CFR  73.3594,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  therein  prescribed,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
47  CFR  73.3594(g). 

Federal  Communications  Commission. 
W.  |an  Cay, 

Assistant  Chief.  Audio  Ser\'ices  Division, 

Muss  Media  Bureau. 

|FR  Doc.  87-15539  Filed  7-»-87;  8:45  am) 
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Applications  for  Consolidated  Hearing; 
Key  Broadcasting  Corp,,  et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppKani  city  and 
Slate 

FiteNo 

MMDockal 

No 

A   Ke» 

BPH-85070eMK 

87-236 

Broadcasang 

Corpofalion 

f  enwick  Island, 

DE 

B   Bartura  B 

BPH-850710NG 

Benns.  FenwK* 

Island,  DE 

C  Vacation  Fladn. 

BPH-850711PH 

Inc    Fenwicli 

Island  OE 

D  Ethal  L  Croose. 

BPH-«0712yZ  

Fenwick  Island, 

DE 

E   Silvw  Rockel 

BPH-850712ZA 

Bioadcasting. 

L  P  ,  Fenwick 

Island,  OE 

F   Seasnore 

BPH-e50712ZB 

Broadcasting 

Company 

Fenwtch  Island 

DE 

G   FenwK-K  Island 

BPH-«50712ZO  - 

Broadcast 

CcKpo(aliOn  i 

Leonard  P 

Betget  d/b/a 

Fenwick  Island 

Bfoadcasi 

Limited 

Pannefship  i 

; 

Fenwicli  Island. 

DE 

H   Fenwick  Mand 

BPM-«S07122E 

Commumca  IKXis, 

Inc     KWBrtCfc 

Island   DE 

1   Eastern  Shore 

BPH-«50712ZF,     .    . 

Broadcasting 

Corp  ,  Fenwick 

Island  DE 

J  Leigfi  Sandoz 

ePM-«50712ZG.  

Lever  ner 

Fenwick  Island. 

DE 

Aopkcam  dly.  and 
Slate 


FHe  No 


MMDcdial 
No 


K  Glona  J 

BPH-e50712Zl    . 

Femandez- 

Pefeyo 

Meryman. 

. 

Fenwck  Island, 

DE 

L  The  John 

BPH-850712ZC 

Disniissad 

Hopluns 

Broadcasting 

Foundation,  Inc , 

Fenwick  bim. 

DE 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347  (May  29, 1986], 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  applicants 

1.  Comparative,  All 

2.  Ultimate,  All 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Washington,  DC  20037. 
(Telephone  (202)  8.S7-3800). 

W.  Ian  Cay, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

|FR  Doc.  87-15540  Filed  7-a-87;  8:45  am) 

BIUINO  CODE  6712-01-M 

Applications  for  ConsoNdated  Hearing; 
Lancaster  Broadcasters,  Inc^  et  al. 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  FM  station: 


Aoplicanl.  C%.  and  Stale 

File  No, 

MM 

Oodial 
Nc 

A  Lancaster  Bnadcaatars. 
Inc  .  Lancaster.  K», 

BPH-WO303ML 

BPH-a60314MM 

87-221 

oi  LancaatBf.  Ibc,.  Luv 
caslar.  Ky. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 


text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Apphcantlsj 

1.  Environmental  Impact,  A 

2.  Comparative,  A.  B 

3.  Ultimate,  A,  B 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  NW.,  Washington, 
DC  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services.  Inc.,  2100  M 
Street,  NW.,  Washington.  DC  20037. 
(Telephone  (202)  857-3800). 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc  87-15541  Filed  7-8-87;  8:45  araj 

BIUJHG  CODE  6712-01-W 


AppNcations  for  Consolidated  Hearing; 
Susan  Lundt>org  and  Eureica  Christian 
Broadcasting,  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


Applicant,  aty  and  Stale 


File  Nc 


Docket 
No 


A    Suswi  Lundbori^  Eurelia.     BPH-6S0712TF  87-222 

Calrtornia  \  . 

B    Eureka   Omstiafi   Broad-     BPH-850712Z7 
casting.  Int.  Eureka.  Call- 
loma. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant 

1.  Comparative,  A,B. 

2.  Ultimate,  A,B. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  fo 
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which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  UDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  |an  Gay, 

Assistant  Chii'f.  Audio  Services  Division. 
Mass  Medio  Burt'uu 

|re  Doc.  87-15542  Filed  7-<M17.  8:45  am] 
BnXINQ  COOC  e712-01-M 


Applications  for  Consolidated  Hearing; 
Virginia  Beach  Educational 
Broadcasting  Foundation  and  Family 
Stations,  Inc. 

1.  The  Commission  has  befure  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  dty  and  Slate 

FMNo 

MM 

Oockel 
No 

A  Virgwua  8««ch  Frlucahon- 
al  Broadcdslmq  1  .mrxja 
iHwi   Vtrqirua  B^acti  va 

B  ^«T>llv  Slahons.  irv,  V» 
iji'itd  Beacn.  va 

BPE  0-831 103AE 
BP£D-«40217AW 

87-7?0 

2.  Pursuant  to  section  309((')  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant 

1.  Comparative— Noncommprtirtl  Kduc;atioiuil 
FM,  A.B 

2.  Ultimate,  A.B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc..  2100  M  Street  NW., 


Washington.  DC  20037.  (Telephone  (202) 

857-3800). 

W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Di  vision. 

Mass  Media  Bureau. 

[FR  Doc.  87-15543  Filed  7-8-fl7;  8:45  am) 

BIUJNQ  COOC  6712-OI-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infomuition  Collection  Submitted  to 
0MB  for  Review 

AOENCy:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  Information  Collection 

submitted  to  OMD  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Capital  Adequacy  Plan  (OMB  No.  306S- 
0075). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  Information 
collection  system  identified  above. 
ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  August  10, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429,  telephone  (202)  898-3810. 
SUMMARY:  The  FDIC  is  submitting  for 
OMB  review  and  approval  a  request  to 
extend,  for  a  three-year  period,  the 
collection  of  information  entitled 
Capital  Adequacy  Plan.  Under  Part  325 
of  FDIC's  Rules  and  Regulations  (12  CFR 
Part  325),  insured  state  nonmember 
banks  must  maintain  primary  and  total 
capital  ratios  of  at  least  5.5  and  6 
percent,  respectively.  When  a  bank's 
capital  falls  below  these  levels,  the 
institution  must  develop  a  written 
capital  plan  which  describes  the  means 
and  timing  by  which  the  bank  will 
achieve  the  minimum  capital 
requirements.  In  certain  instances, 
annual  plan  updates  must  be  submitted 


each  year  until  the  bank  leaches  the 
capital  minimums.  It  is  estimated  that 
the  current  annual  burden  on  banks  that 
prepare  capital  plans  is  2,120  hours, 
collectively. 

Dated:  July  1. 1987. 

Federal  Deposit  Insurance  Corporation 
Hoyle  L  Robinson. 

Executive  Secretary. 

|FR  Doc  87-15578  Filed  7-ft-e7;  8:45  am) 

MLUNQ  COOC  •7t4-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-790-DR1 

Major-Disaster  Declaration; 
Massachusetts 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Massachusetts 
(FEMA-790-DR),  dated  April  18. 1987. 
and  related  determinations. 
DATED:  July  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of 
Massachusetts,  dated  April  18, 1987,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  18, 1987:  The 
communities  of  Shirley  and  Wayland  in 
Middlesex  County  for  Public  Assistance. 
(CataloR  of  Federal  Domestic  Assistance  No. 
83  518.  Disaster  Assistance) 
Dave  McLoughlin. 

Deputy  Associate  Director.  Slate  and  Local 
/'myro/ris  and  Support.  Federal  Emergency 
Manoficment  .Agency 
[FR  Doc.  87-15551  Filed  7-8-87.  8  45  am) 
MUJNO  COOC  ■71»-4»-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Appointment  of  Receiver,  United 
Federal  Savings  arKl  Loan  Association, 
Durant,  OK 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)  of  the  Home  Owners'  Loan  Act  of 
1933,  as  amended,  12  U.S.C.  1484(d)(6) 
(1982),  the  Federal  Home  Loan  Bank 


Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  United  Federal  Savings  and 
Loan  Association.  Durant.  Oklahoma,  on 
June  29. 1987. 

Dated:  July  6. 1987. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

.■\ssistant  Secretary. 

[FR  Doc.  87-15571  Filed  7-8-«7;  8:45  am] 

BILUNQ  COOC  (T^-OVM 


Appointment  of  Receiver,  Western 
Savings  Association,  Dallas,  TX 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I]  of  the  National  Housing 
Act.  12  U.S.C.  1729(c)(lMB)(i)(I)  (1962), 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Western  Savings  Association, 
Dallas.  Texas,  on  September  12, 1986. 

Dated;  July  6, 1987. 

John  F.  Ghizzoni, 

.Assistant  Secretary. 

|FR  Doc.  87-15572  Filed  7-8-87;  8:45  am) 

BILLING  COOC  8720-01-M 


[No.  AC-«36] 

Approval  of  Conversion  Application; 
Harleysville  Savings  Association, 
Harleysville,  PA 

Dated:  June  26. 1987. 

Notice  is  hereby  given  that  on  June  25. 
1987.  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Harleysville  Savings  Association, 
Harleysville,  Pennsylvania,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Boston, 
One  Financial  Center,  20th  Floor, 
Boston,  Massachusetts  02110. 

By  the  Federal  ttomc  Loan  Bank  Board. 

John  F.  Ghizzoni. 

.Assistant  Secretary. 

|KR  Doc.  87-15573  Filed  7-8-87;  B:4S  am) 

BILUMG  COOC  e720-<)1-M 


(No.  AC-637] 

Approval  of  Conversion  Application; 
Pennview  Savings  Association, 
Souderton,PA 

Dated:  June  26, 1987. 

Notice  is  hereby  given  that  on  June  26, 
1987.  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  apphcation  of 
Pennview  Savings  Association. 
Souderton,  Pennsylvania  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington,  DC  20552  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Pittsburgh,  One 
Riverfront  Center,  Twenty  Stanwix 
Street.  Pittsburgh.  Pennsylvania  15222- 
4893. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
(FR  Doc.  87-15574  Filed  7-8-87;  8:45  am) 
BILUNO  CODE  STSO-OVM 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

July  2, 1987. 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822) 


OMB  Desk  Officer— Robert  Fishman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503 (202-395-7340) 

Request  for  OMB  Approval  to  Extend 
Without  Revision 

1.  Report  title:  Annual  Report  of 
International  Fiduciary  Activities 

Agency  form  number:  FFIEC  006 
OMB  Docket  number  7100-0160 
Frequency:  Annual 
Reporters:  State  member  banks  and 

foreign  banking  affiliates 
Annual  reporting  hours:  204 

Small  businesses  are  not  affected 

General  description  of  report: 

This  information  collection  is 
mandatory  [12  U.S.C.  248(a)(1),  325.  334. 
602,  625.  and  1844]  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(8)]. 

This  report  provides  the  only 
available  known  source  of  the  volume  of 
trust  or  fiduciary  activities  of  foreign 
banking  affiliates  of  U.S.banking 
organizations.  The  information  reported 
is  used  for  supervisory  purposes. 

2.  Report  title:  Foreign  Branch  Report  of 
Condition 

Agency  form  number:  FFIEC  030 
OMB  Docket  number  710O-0071 
Frequency:  Annual 
Reporters:  State  member  banks 
Annua/  reporting  hours:  444 
Small  businesses  are  not  affected. 

General  description  of  report: 

This  information  collection  is 
mandatory  [12  U.S.C.  321.  324  and  602] 
and  is  given  confidential  treatment  [5 
U.S.C.  552(b)(8)]. 

This  report  contains  detailed  asset 
and  liability  information  for  foreign 
branches  of  U.S.  banks  and  is  required 
for  regulatory  and  supervisory  purposes. 
The  information  is  used  to  analyze 
foreign  operations  of  U.S.  banks. 

Board  of  Governors  of  the  Federal  Reser\  e 
System.  July  2. 1987. 

William  W.  Wdes, 

Secretary  of  the  Board. 

[FR  Doc  87-15526  Filed  7-8-87:  8:45  am) 

WUJNO  COOE  U1»-01-M 


Applications;  Kenton  Stewart  et  aL 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
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forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
iai7(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  23,  1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Kenton  Stewart,  fames  Stewart,  and 
Patrick  J.  Regan,  alt  of  Wichita,  Kansas: 
to  acquire  an  additional  11.26  percent  of 
the  voting  shares  of  Harper  Bancshares, 
Inc.,  Harper.  Kansas,  and  thereby 
indirectly  acquire  P'irst  National  Bank  in 
Harper,  Harper,  Kan.sas. 

Board  of  Governors  of  the  P'ederal 
Reserve  System,  July  6,  1987. 
James  McAfee, 

Associate  Secn'tary  cif  thf  Board. 
[FR  Doc.  B7-13fi21  Kiled  7-6-87;  8:45  am) 
BILUNO  COOe  U10-01-M 


Applications;  Sun  Bancorp,  inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
5  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  |uly  31, 
1987. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 


President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Sun  Bancorp,  Inc.,  Selinsgrove. 
Pennsylvania:  to  acquire  100  percent  of 
the  voting  shares  of  The  Watsontown 
National  Bank,  Watsontown. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  |r..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  National  Enterprise  Bancorp  Inc.. 
McLean,  Virginia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Enterprise  Bank  of  Virginia  (In 
Organization),  McLean.  Virginia,  a  de 
novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chiago,  Illinois 
60690: 

1.  Continental  Illinois  Corporation. 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Norris  Bancorp, 
Inc.,  St.  Charles,  Illinois,  and  thereby 
indirectly  acquire  State  Bank  of  St. 
Charles,  St.  Charles,  Illinois,  and  the 
First  National  Bank  of  Batavia,  Batavia, 
Illinois.  Comment  on  this  application 
must  be  received  by  July  16, 1987. 

U.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Hancock  Bancorp.  Inc..  Hawesville, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  at  leat  80  percent 
of  the  voting  shares  of  Hancock  Bank 
and  Trust  Company,  Hawesville, 
Kentucky. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Westamerica  Bancorporation.  San 
Rafael,  California;  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of  Lake 
County.  National  Association  (In 
Organization).  Lakeport,  California,  a  de 
novo  bank. 

2.  Westamerica  Bancorporation.  San 
Rafael,  California;  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of 
Mendocino  County,  National 
Association  (In  Organization),  Ukiah, 
California,  a  de  novo  bank. 

3.  Westamerica  Bancorporation,  San 
Rafael,  California;  to  acquire  100  percent 
of  the  voting  shares  of  Gold  Country 
Bank.  National  Association  (In 
Organization),  Grass  Valley,  California. 
a  de  novo  bank. 

Bonrd  of  Governors  of  the  Federal  Reserve 
System.  July  6.  1987. 
lames  McAfe«, 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-15e22  Filed  ''-^-9.7.  8  45  am] 

WLUNQ  COOE  MIO-OI-M 


FEDERAL  TRADE  COIMMISSION 

Granting  a  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
use.  IBa,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
wailing  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register  . 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  .Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  Granted  Early  Terwunation 
Between:  06/ 1 1  /87  and  06/30/87 


■ ■ 

Name  ol  »c<>umng  pwson.  name  ol 

Del? 

acquved  person  name  <y  acquvsd 
enwy                            , 

PHitN  No 

term^ialed 

(1|  Thornton  S  A 

e?  1986 

OMW87 

The  Oun  &  BraO&Ireel  Ccp 

D*B  Computing  Se^icev  inc 

(2)  Tlie  PuilTian  Co     

87-169' 

06/11/87 

Cnevite  Industnet.  mc. 

QevMe  industnee.  tnc 

(3)       Freooort^ilcMoRan      Ene^ 

P«lTier».  LW 

87-1699 

06/11-87 

Fre«port*lc*<onan   tnc 

American  Royany  Tnrtl 

(4)  R  0«ntu»  AnOeraon 

87-1700 

06/ 1 1 /87 

The  Stantey  y^orti* 

Stanley  Sloel  and  Strapping  Dm- 

•on  and  Slantay 

(^1  Tt»  Pullman  Co    .- 

87  1706 

06/11/87 

OevUe  Industnes  kic 

Qevtle  Industnei.  Irtc 

(61  The  Pullman  Co 

87-1707 

06/11/87 

Cieyne  lodu«ne«  Inc 

Oevlle  ln(>j9trMa  inc 

(71  PaoOCorp 

87-1713 

06/11/87 

Thomas     NatKjrwKde     Compula' 

CoT) 

TiToma*     Na0onwK>e     Compolef 

Corp 

(81  E    1    du  Pont  (te  Namourt  and 

rx> 

87-1717 

06/11/87 

Freepon4A:MoRan  lr>c 

Ffeeport  McMoRan   Inc 

(9)  Weslmoreiand  Coal  Co 

87-1718 

06/11/87 

Bethlehem  Steel  Corp 

Coal  land  ■»«<*  ol  Bethlehem 

(lOi  Natonal  Fuel  Oas  Company 

87    1727 

06/ 11 '87 

Arflo  Petroie««Ti  Corp 

A/go  Petroleum  CoTl 

(1 11  Ely  Induatnea,  Inc            

87-1728 

06/ 11 '67 

AJi«d  Grape  Orowen 

ISC  Wines  ol  CaMomxi 

(i2)¥alO'PvC 

87-1738 

06/11/87 

BEST  COPY  AVAILABLE 
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iRANSACTtON    GRANTED    EaRLV    TERMINATKJN 

Between:  06/11/87  and  06/30/87— Con- 
tinued 


25915 


Name  of  acq>«tng  person,  name  a> 

acoured  person,  nam*  ol  acqured 

entity 


Roiboro  Inveslments  (1876)  Ltd 
NuTone  mc    and  Vale  Sacunly 

mc 
(131     Freepon-McMoRan     Enetyy. 

Partners.  Lid _ 

Fraepon-McMoRan.  mc. 
American  noyWy  Truat 

(14)  The  Prospect  Group.  Inc 

Flo«wr:3  mduatnea.  Inc 
Flowers  mdustnas.  Inc 

(151  waM^tan  Stores,  mc 

Super    Saver    Wvehousa    Club. 

Inc 
Super   Saver   Waranousa   Oub. 
Inc 

(16)  Be*  Attanlic  Corp 

National  Medical  Enterprises,  mc 
National  Fundmg  Ccp 

(17)  Aiked-Signal  inc 

KDI  Corp 

KOI  Composite  Tectmotogy,  Inc 

(18)  The  Pti*p  Co  Truit 

Forrest  L  Mlood 

Wood  Manutoctumg  Co .  mc 

(19)  ShitTwu  Construction  Co .  Ltd 
Mingham  Assooales.  LP 
Diiimgham  Construction  Corp 

(I'Q)  Cootison  (jfoup  ptc 

Georgetown  Industnes.  Inc. 

VHI,  Inc 
(J  1 )  Cooper  Industries,  mc 

L  PL  Investment  Group,  mc 

Undenwiters  Salely  Device  Ow 
sion  ol  Ampnend 
[22)   CRI   Hotel   Income   Partners. 

LP  _ 

Days  Inns  Corp 

Days  Inns  Corp 
(231  Ronald  R  Wiite 

The  Ceniennrt  Ooup,  Inc 

The  C:entennial  Group.  Inc. 
(24)  John  B  Joseph 

The  CerAennti  Group,  mc 

The  Centennial  Group,  mc 
(?SI  Ams  Industnal  Cop .  Leiand  E 

Boren/T  Doermer    

Crankshatt  Machne  Co 

Cranlishall  Machine  Co 
ir*)  Bernard  R   Simmons 

Ingeisoll  Rand  Co 

Mining  Machinery  Group 
(?')  Form-Scafl  Holdings  (Propne- 

lary)  Limited      

Anac  Hlolding  Corp 

Waco  Pareni  Corp  I 

l?8l  Lone  Star  Technologws.  Inc 

Allegheny  miemational.  mc 

John  Zink  Co 

129)  The  Cenienrml  Partnersh^js 
The  Cenlenntal  Group.  Inc 
The  Centennial  Group.  Inc 

130)  Williams  Hoktngs  PLC 
Reed  inlefnalional  PLC 
Frajee    Industries.    Parker 

Mg<  i  Reed  Tradmg 
(31)  The  Coca-Cola  Co 

J   Frank  Hamson 

Coca  Cola  Botllmg  Co    Consoh- 
Oaied 
13?)  Roeert  E  Riordan _ 

Ttme  Inc 

Time  Inc 
(:<3I  Kralt,  mc     „ 

Arihur  U   Boon* 

Ffosie«  Foods,  mc 
1341  Caiena  Holdings  Limited  . 

Bramalea  Lid 

Bramalea  Ltd 
(3t>)  Kiati.  Inc     _.... 

General  Host  Corp 

Th€    All   American   Gourmet   Co 


PMNNo. 


Pamt 


87-1745 
67-1660 
87-1893 

87-1704 
87-1636 
87-1656 
87-1696 
87-1665 
87-1681 

87-1692 
87-1730 

87-1731 

87-1739 
87-1742 


87 

-1744 

87 

-1752 

87 

1777 

87 

1781 

87 

1632 

87- 

1688 

87- 

1696 

87- 

1721 

87- 

1733 

06/11/87 
06/12/87 
06/12/87 

06/12/87 
06/15/87 
06/15/87 
06/15/87 
06/18/87 
06/16/87 

06/16/87 
06/18/87 
06/18/87 

06/18/87 
06/18/87 

06/18/87 
06/18/87 
06/18/87 
06/18/87 

06/19/87 

06/19/87 
06/19/87 
06/19/87 
06/19/87 


Transaction  Granted  Early  Termination 
Between:  06/11/87  and  06/30/87— Corv 
tinued 


Nam*  ot  aoqwing  parson,  name  ct 
■cqursd  paraon.  nama  ot  acquvad 


(36)  Krtn,  mc  

General  H06I  Corp. 

General  Host  Corp. 

(37)  Kratt.  mc  

General  Host  Corp. 

The  Al  American  Gourmet  Co 

(36)  Fleet  Financial  Group,  mc 

Wesknghouaa  Eiactnc  Corp 
Leaang  Servioa  Divtsion 

(39)  Goklome  FS8 

Con  Industries  mc 

Con  lndus»ies  Credit  Corp   wid 
Colt  Industnes 

(40)  TNT  Liiraled 

American  West  Airlmes.  Inc. 
Amencan  West  Avlmes.  Inc 

(41)  Masco  Industnes.  Inc 

cacmc. 

C  A  Cine. 

(42)  H.  J.  Heini  Co 

Campbell  Soup  Co. 
Champion  Valley  Farms,  Inc 

(*3)  Lett  Lundblad 

L  B  Foster  Co 
LeFsbure  Corp 

(44)  Walton  Monroe  MMs.  Inc 

Amencan  Cotton  &owers 
TexMeMM  Drvisnn 

(45)  Mathaw  Spagat __ 

Morion  M  Lapides 

Macks  Laundry  Servioes,  inc 

(46)  Fuqua  Industnes,  mc 

Arthur  Tessar 

Magncolor    Pfiolo    Labs.    Inc. 
Magncdor-Dallas  Pholo 

(47)  AmerK»n     Home     Products 

Corp 

Grand  Metropolitan  PuMc  \jmn- 

ad  Co 
Express  Foods  Inc 

(48)  The  News  Corporation  LW 

America  West  Airlmes.  Inc 
America  Wast  AirSnes.  mc 

(49)  Sears,  Roebuck  and  C^o 

Eye  Care  Centers  ol   America. 

Inc 
Eye  Care  Centers  ol   America. 
Inc 

(50)  EdKOn  Brothers  Stores.  Inc 

The  United  States  Shoe  Corp 
J  Riggmgs  Division 

(51)  Murray  H  Goodman     

AmenFirst  Federal  Savings  and 

Loan  Association 
AmenFnt  Development  Corp 
(521  Estate  ol  Or   Atiert  Remnann. 

Executor  Dr  Martin  Grutwr 

Ecolablnc. 

Ecolab  Marketing  Inc. 

(53)  Citicorp 

Great  Western  Financial  Corp 
Great  Western  Oedtt  Corp  and 

and  Great  Western 

(54)  Werner  K.  Rey  

Network  Security  Corp. 
Newwork  Secunty  Ckxp 

(55)  Amencan  General  Corp 

Imasco  Ltd 

Genstar  Corp 

156)  Xerox  Corp „ 

John  J  Mehalctun 

HigWine  Financial  Services.  Inc 

(57)  Amencan  Exploration  Co 
Bntoilpic 

Bnloil  U  S  HoWmgs  Inc 

(58)  John  Growther  Group  pic 
Reginak)  F  Lewis 

TLC  Group.  Inc    A  TLC  Pattern, 
inc 
169)  Energy  |}evek>pmenl  Partners. 
Lid 

Craig  Han 
May  Petroleum  irK 


87-1743 


87-1738 


PMN  No. 


Date 
terminated 


87-1734 


06/19/87 


06/19/87 


06/22/87 


06/22/87 


06/22/87 


06/23/87 


06/23/87 


06/24/87 


06/24/87 


67-1749 


87-1757 


87-1701 


87-1764 


87-1787 


87-1726 


87-1740 


87-1741 


87-1753  06/24/87 

87-1769  06/24/87 

87-1779  06/24/87 

87-1660 
87-1678 

87-1729  06/25/87 

87-1772  06/25/87 

87-1776  06/25/87 

87-1782  06/25/87 

87-1785  06/25/87 

87-1790  06/26/87 

87-1792  06/25/67 

87-1801   !  06/25/87 


Transaction  Granted  Early  Termination 
Between:  06/11/87  and  06/30/87— Con- 
tinued 


Name  ol  acguvmg  peraon.  name  ot 

acquired  person  name  ol  acquved 

entity 


PMNNo 


t^sie 
lermmaied 


(60)  John  Crowther  Group  pic 

Joml  Venture  Corp 

Jont  Venture  Corp 

(61)  Uaaon  Best  Co 

Ensource,  Inc 

Ensouroe  mc 

(62)  OPSM  Industnes.  Lid    - 

Di  Richard  S  Barney  and  Alyoa 

J  Bartley 
Bartley  Optical  Group 

(63)  Daughters  o«  (>ianty  Hetfth 

Systems,  Inc  

LA  Sooete  Francaise  De  Bientai- 

sance  Mutuelle 
LA  Societe  Francaise  Oe  Bienlai- 
sance  Mutuelle 

(64)  SOC  Limited  Partnersh^) „ 

Edwm  V  Bonneau 

The  Bonneau  Co 

(65)  Contmenlal   intormation  Sys- 
tems 0)rp 

CMlHoldmgCo 
CMIHoldngCo 

(66)  Tucson  Electnc  Power  Co 

Citadel  HoMmg  Corp 

(3tadel  HoWmg  Corp 

(67)  Torchmark  Corp 

CMI  HoldmgCo 

CMI  HoldmgCo 

(68)  Bear.  Steams  A  Co - 

Carlos  Musso.  > 

Untsa  mtemational  Inc 

(68)  The  Wan  Disney  Co 

GenCorpInc 
GTH-102.  Inc 

(70)  Sandv*  AB 

General  Eleclnc  Ck> 

Carbokjy  Systems  Product  Oper- 
ation 

(71)  XTRA  Corp 

Rowland  T  Tackbary 

Avaiico  Systems.  Inc. 

(72)  XTRA  Corp 
Fruehaul  Corp 
Fruehaul  Corp 

(73)  Orated  Slates  Leasing  mtema- 
tional, Inc 
Raik:ar  Associates 
Raik»r  Assooales 

(74)  Adventist  Health  System  West 
■  CaM  religious  Corp 
San  Joaquin  Community  Hoapaal 

Corp 

San  Joaqum  Community  Hospital 
Corp 

(75)  CooperViswn,  Inc 
Cooper  Development  Co 
Cooper  Techncon.  Inc 

(761  Maiestic  Wme  Warehouse  Lid 
SSI  Associates.  LP 
Saleway       Stores       25        inc 
Saleway  Stores  65.  Inc 


87-1806  '    06/26/87 


S7-ieio 


87-1817 


06/25/87 
06/25/87 


87-1677  I     06/26/87 


87-1694       06/26/87 


87-1736 


06/26/87 


06/27/87 


87-1670       06/29/87 


06/29/87 


06/29/87 


87-1786       06/29/87 


87-1760       06/30/87 


87-1770       06/30/87 


87-1784       06  30/87 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  325-3100. 

By  direction  of  the  CominiBsion. 

Emily  H.  Rock, 

Secretary. 

|FR  Doc.  87-15523  Filed  7-8-87:  8:45  am) 

BIUJNG  COOE  6750-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Office  of 
Finance 

Part  A,  (Offir,«  of  the  Secretary)  of  the 
Stat«!ment  of  Orsanization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  liuman 
Services  is  amended  to  reflect  a  transfer 
of  responsibilities  within  the  Office  of 
the  Assistant  Secretary  for  Management 
and  Budset.  Specifically,  chapter  AMN 
(Office  of  Finance)  (as  last  published  at 
52  re  766J  on  March  12.  1987)  is  being 
amended  to  better  align  certain 
management  n'sponsibilities  within  the 
Office  of  Finance. 

The  changes  are  as  follows:  1.  Amend 
Chapter  AMN.  Office  of  Finance  us 
follows: 

a.  Amend  /1A//V.  (X).  Mission  by 
adding  the  following:  In  addition,  the 
Office  manages  the  Office  of  the 
Secretary  (OS)  Working  Capital  Fund  on 
behalf  of  the  Working  C^ipital  Fund 
fkiard  of  Governors 

b.  l>>lcte  from  AMM  10  Organization 
the  following: 

Division  of  A(Tountini^  Opprotions 

(AMN  If 
Division  of  Acicuiitiii^  Systems  and 

f'rocnhires  (AM\  L'l 
Division  of  Fimmciol  Policy  and 

Of) f rations  (AMN  3) 
Divi'.ion  of  Financiul  Systnms 

Applications  (AMN  4] 

c.  Amend  AMN  10  Uri;anization  by 
adding  the  following: 

Office  of  Financial  Oporotions 
Office  of  Financial  Policy 
Office  of  Financial  Systems 
Ihulyrt  Execution  Staff 
Working;  Capital  Fund  Financial 
Mana^ienient  Staff 

d.  Delete  from  AMN  20  Functions,  the 
following  in  their  entirety: 

/.  Division  of  Accountinv>  Operations 

(AMN  II 
3.  Division  of  Accountin,i>  Systems  and 

Procedures  I  AMN  3/ 

3.  Division  of  Financial  Policy  and 
Of)erations  (AMN  :il 

4.  Division  of  Financial  Svstenw 
.\ppUcutions  (AMN  41 

e  Amend  .'\MN 20  Fum  tioiis  by 
adding  the  following  subparagraph  fN) 
to  read  as  follows:  M.inajies  the  Office 
of  the  Secretary  Working  Capital  Fund 
on  behalf  of  the  OS  Bcwrd  of  Governors 
which  consists  of  top  management 
offir.ials  in  the  Department.  As 
authorized  by  law.  the  Fund  provides 
OS  headquarters  and  regional 


adminislrative/manugement  services 
through  a  revolving  fund  financed  by 
certain  appropriations  of  the 
Department. 

f.  Amend  AMN  2.  Functions  by  adding 
the  following  sections: 

7.  Office  of  Financial  Operations 

The  Office  is  comprised  of  the 
following: 

A.  Division  of  Accounting  Operations 

H.  Develops  and  maintains  the 
accounting  manual  for  the  Office  of  the 
Secretary  in  conformance  with  the 
Departmental  Accounting  Manual. 

b.  Maintains  the  official  accounting 
reconis  and  documents  ft)r  the  Office  of 
the  S^-cretary.  the  Office  of  Human 
Development  Services  and  other 
Departmental  components  as 
determined  by  the  Assistant  Secretary 
for  Management  and  Budget. 

c.  Operates  the  computerized 
accounting  system  including 
responsibility  for  the  automatic  data 
processing  (ADP)  support  and 
maintenance  of  the  system  which 
provides  for  the  computerized  obligation 
records  and  accounts  and  financial  and 
cost  reports  for  the  activities  of  the 
Office  of  the  Secretary,  the  Office  of 
Human  Development  Services,  and 
other  Departmental  components  as 
determined  by  the  Assistant  Secretary 
for  Management  and  Budget. 

d.  Establishes  and  maintains  financial 
controls  over  cash,  accounts  receivable, 
property  and  other  assets. 

e.  Flxamines  and  pays  vendors' 
invoices,  transportation  and  other  bills. 

f.  Examines  and  pays  travel  vouchers 
for  employees. 

g.  Provides  cashier  services. 

h.  IVovides  billing  services  for 
reimbursable  activities  (other  than  the 
Departmental  Working  Capital  Fund). 

B.  Division  of  Federal  Assistance 
Financing 

a.  Operates  and  provides  the 
nutomalic  data  processing  (ADP) 
support  and  maintenance  of  the 
Departmental  Payment  Management 
System  (PMS). 

b.  Assures  timely  payments  to 
grantees  and  contractors  and  pre8cril)efi 
requirements  for  grantee  and  contractor 
reporting  of  expenditures  and 
accountability  of  Federal  cash  received. 

C  Division  of  Financial  Systems 
Operations 

a    Operates  and  provides  the 
automatic  data  processing  (ADi') 
support  and  mainteniince  of  the 
Kegicmal  Accounting  System  (RAS)  and 
insures  the  proper  exchange  of  data 
with  other  automated  systems:  provides 


technical  assistance  to  regional 
personnel  for  operating  the  system. 

b.  Provides  functional  oversight  and 
direction  to  the  Regional  Finance  offices 
related  to  their  aooo«tnting  and  financial 
management  activities. 

c.  Operates  and  provides  the 
automatic  data  processing  (ADP) 
support  and  maintenance  of  a  system  for 
tracking  and  reporting  awards  and  other 
obligations  to  meet  the  needs  of  the 
Financial  Assistance  Awards  Data 
System  (FAADS)  reports  and  for 
preparing  other  geographic-based 
domestic  assi.stance  reports. 

d.  Develops  policies  and  procedures 
and  operates  and  provides  the 
automatic  data  processing  (ADP) 
support  and  maintenance  of  the  Centr.d 
Registry  System  (CRS)  used  throughout 
the  Department  in  other  data  systems  as 
a  source  of  recipient  identity,  address 
and  related  information. 

2.  Office  of  Financial  Policy 

a.  Develops  fiscal  and  accounting 
policy  and  pnx:edure8  for 
Departmentwide  application; 
promulgates  these  procedures  as  well  as 
other  Govemmentwide  financial 
procedures  through  the  Department  Staff 
Manual  System. 

b.  Develops  and  executes  policies  and 
procedures  relating  to  implementation 
and  management  of  internal  controls 
under  Section  2  of  the  Federal 
Manager's  Financial  Integrity  Act. 

c    I'rovides  advice  and  assistance  to 
OPDI'Vs  and  STAFFDIVs  on  accounting 
and  related  fiscal  matters. 

d.  Serves  as  principal  staff  advisers 
to  the  Office  of  Finance  on  accounting 
and  related  fiscal  matters. 

e.  Reviews  and  drafts  Departmental 
reports  on  Congressional  bills  affecting 
financial  management. 

f.  Maintains  liaison  with  the  Office  of 
Management  and  Budget,  the  Treasury' 
Department,  the  General  Accounting 
Office,  and  other  agencies  on  matters 
involving  accounting  policy  and 
procedures,  internal  controls  [Section  2. 
FMFIA)  and  grantee  and  contractor 
expenditure  reporting  and 
accountability  for  Federal  cash  received. 

g.  Recommends  policy  and  maintains 
a  system  for  tracking  and  improving 
cash  and  credit  management  and  debt 
collection  throughout  the  Department. 

h.  Dtnelops  financial  policy  and 
maintains  a  system  of  fiscal  reporting  to 
meet  the  requirements  of  the  General 
Accounting  Office.  Office  of 
Management  and  Budget,  the  Treasury 
Department,  and  the  General  Services 
Administration  that  also  includes  (1) 
development  and  m.iintenance  of  the 
reports  aspect  of  the  Dep.irtmenl.il 


Accounting  Manual;  and  (2)  preparation 
of  periodic  reports. 

i    Develops  and  maintains  travel  and 
fiscal  voucher  examination  policies  for 
Departmentwide  applicatioo  and 
publishes  policies  and  procedures 
through  the  Department  Staff  Manual 
System. 

j.  Performs  studies  or  analyses  in  any 
of  these  or  related  subjects  singly  or 
with  outside  organizations.  Maintains 
continuous  contact  when  necessary  with 
the  General  Accounting  Office,  the 
Office  of  Management  and  Budget,  the 
Treasury  Department,  the  General 
Services  Administration  or  other 
agencies. 

J.  Office  of  Financial  Systems 

Provides  leadership  and  coordination 
in  the  development  of  HHS  financial 
systems.  Responsible  for  the 
establishment  of  Departmentwide 
standard  financial  data  element 
definitions  and  data  structures. 
Responsible  for  the  administration  of  a 
data  integrity  and  quality  control 
program  to  insure  compliance  with 
Federal  Directives,  Departmental 
financial  systems  policy  and  automated 
financial  data  exchange  requirements. 
Also  provides  advice  on  financial 
systems  and  serves  as  the  focal  point 
v;ith  Federal  control  agencies  on 
financial  systems  matters.  The  Office  is 
comprised  of  the  following: 

A.  Division  of  Financial  Systems 

Integrity 

a.  Conducts  financial  management 
studies  and  surveys  to  assist 
Department  components  in  the  design, 
implementation  and  improvement  of 
their  financial  systems  and  operations. 

b.  Establishes  and  maintains  a 
Departmentwide  quality  assurance 
program  and  functions  as  a  data 
administrator  for  financial  systems. 

c.  Develops  and  issues  policies  and 
procedures  relating  to  evaluation  of 
accounting  and  related  systems  for 
conformance  with  Comptroller  General 
principles  and  standards  under  Sec/;o/? 
4  of  the  Federal  Managers '  Financial 
Intci^nty  Act  and  with  related  systems 
review  guidelines  of  the  Office  of 
Management  and  Budget,  the  Treasury 
Department  and  the  General  Accounting 
Office. 

d.  Develops  financial  systems 
requirements  and  policy  regarding  data 
structure  and  interface  techniques 
necessary  to  communicate  between 
HHS  financial  systems  and  with 
Departmental  systems. 

e  P'ovides  guidance  and  technical 
assistance  for  operation  and 
development  of  financial  management 
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information  systems  and  other  central 
systems. 

f.  Serves  as  principal  staff  adviser  to 
the  Office  of  Finance  on  all  financial 
systems  related  matters. 

g.  Maintains  liaison  with  the  Office  of 
Management  and  Budget,  the  Treasury 
Department,  the  General  Accounting 
Office  and  other  agencies  on  matters 
involving  financial  systems. 

B.  Division  of  Financial  Systems  Design 
and  Analysis 

a.  Provides  ADP  expertise  and 
guidance  to  the  Office  of  Finance. 

b.  Performs  systems  analysis  and 
design  in  the  development  of  Office  of 
Finance  financial  systems  to  include 
systems  interfaces,  distributed 
processing  requirements  and  reporting 
capabilities. 

c.  Participates  in  the  evaluation  and 
selection  of  vendors  and  equipment. 
Serves  as  project  officer  and  monitors 
performance  of  vendors  supplying 
software  services  to  the  Office  of 
Finance. 

d.  Provides  technical  assistance  in  the 
development  of  hardware,  software, 
telecommunications  and  ADP  service 
acquisitions  for  Office  of  Finance 
financial  systems.  This  assistance 
includes  the  areas  such  as  cost  benefit 
analyses,  requirements  statements  and 
performance  criteria. 

e.  Utilizes  the  financial  systems 
quality  assurance  program  to  review 
and  analyze  on-going  Departmental 
operations  (including  the  Office  of 
Finance)  for  compliance  with  directives 
and  to  determine  possible  problem  areas 
and  resolutions  thereto. 

4.  Budget  Execution  Staff 

a.  Establishes  and  maintains  a 
Departmental  budget  execution  system 
based  on  uniform  standards, 
classification  and  procedures,  so  as  to 
apply  resources  consistent  with 
Departmental  policy  and  budget. 
Resolves  questions  regarding  financial 
issues  and  proper  authority  and 
application  of  funds. 

b.  Establishes  and  maintains  a 
Departmentwide  system  of  outlay 
estimates  in  support  of  formulation  and 
execution  of  the  budget,  including  a 
tracking  process  for  identifying 
variances  and  preparing  reports. 

c.  In  cooperation  with  the  Office  of 
Budget  and  other  staff  offices, 
recommends  policy  for  activities  and 
services  authorized  to  continue  in  tiie 
absence  of  appropriations  and  for 
continuing  Departmental  operations 
during  periods  of  Continuing  Resolutions 
(CRs). 

d.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  requests 


and  develops  recommendations  in 
cooperation  with  the  Office  of  Budget 
for  approval  before  submission  to  the 
Treasury  Department  and  the  Office  of 
Management  and  Budget. 

e.  Maintains  the  Catalog  of  Federal 
Domestic  Assistance  and  develops  State 
tables  of  projected  obligations  for 
selected  programs. 

5.  Working  Capital  Fund  Financial 
Management  Staff 

a.  Conducts  a  day-to-day  financial 
operations  of  the  Fund. 

b.  Serves  as  principal  adviser  to  the 
Deputy  Assistant  Secretary,  finance  and 
the  Working  Capital  Fund  Board  of 
Governors. 

c.  Advises  the  WCF  Board  on  the 
fiscal  implications  of  its  policies. 

d.  Reviews  budgetary  and  financial 
policies  and  procedures  of  the  various 
activities  to  determine  compliance  with 
HHS  financial  policies. 

e.  Directs  formulation  of  the  budget  of 
the  Fund  which  includes:  (1)  Developing 
the  call  for  budget  estimates  from  head 
of  component  activities  of  the  Fund:  (2) 
analyzing  and  evaluating  estimates;  (3) 
consolidating  estimates  and  interpreting 
the  impact  of  such  estimates  on 
appropriations;  (4)  referring  Fund 
operating  matters  and  budgets  to  the 
Board  for  administrative  review  and 
recommendations. 

f.  Monitors  execution  of  the  Funds's 
budget  which  includes  review  of 
operating  budgets  or  financial  plans 
submitted  by  Activity  Managers  to 
insure  they  are  in  accord  with  amounts 
approved  by  the  Board. 

h.  Periodically  reviews  and  analyzes 
operating  reports  related  to  costs  and 
availability  of  funds  to  assure  that  costs 
are  recaptured  and  that  costs  and 
revenues  are  properly  charged  to 
activity  accounts. 

g.  When  plans  change,  reviews 
proposed  revisions  to  Fund  allocations 
for  presentation  and  consideration  by 
the  Board. 

i.  Periodically  analyzes  the  basis  for 
user  charges  for  services  and 
commodities  and  recommending  needed 
changes  to  the  Board. 

j.  Maintains  the  business  records  of 
the  fund  to  include  billings,  collections, 
reserves  and  balances. 

k.  Prepares  financial  operating  plans 
required  by  the  budget  execution 
process. 

1.  Conducts  or  arrange  for  analysis  of 
WCF  operations  to  force  improvements 
in  operations  or  to  seek  more  cost 
efficient  service  arrangements  (such  as 
contract  support  or  rross-servicing). 


UM  I 
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S.  Anthony  McCann, 

As'ustanl  Si'cn'Uiry  for  Miiiuii;rmf'iil  and 
Budfift 

|FR  Dor  87-15.SH0  Filed  7-8-87;  8:45  am) 

BILUMG  COOe  41S<>-04-M 

Centers  for  Disease  Control 

Workplace  Smoking  Reduction 
Program  Evaluation  Program 
Announcement  and  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1987 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  that  competitive 
apphcations  are  heinj^  accepted  to 
support  a  Cooperative  Agreement  for 
the  evaluation  of  one  workpl.ice 
smoking  reduction  program.  The  CDC 
will  assist  in  the  development  of  the 
protocol  and  study  design  including 
tTionitoring  (juaiity  control  and  quality 
assurance  techniques  and  the  statistical 
analysis  of  dat.i. 

Authority 

rhis  program  is  authorized  under 
section  301  of  the  IHjblic  Health  S*Tvice 
Act.  The  lumiber  in  the  Federal 
Domestic  Assistance  Catalog  is  13.283. 

Fligible  Applicants 

Kligihle  applicants  are  the  official 
public  health  agencies  of  States, 
including  the  District  of  Columbia,  the 
(.'ommonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Mariana 
Isl.inds,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau. 
Because  the  intent  of  this  cooperative 
agreement  between  CDC  and  a  public 
agency  is  to  develop  State  capacity  to 
assist  communities  in  the  evaluation  of 
one  workplace  smoking  reduction 
program,  competition  is  restricted  to 
official  State  and  Territorial  public 
health  agencies.  No  other  applications 
v\ill  be  accepted. 

Program  Background  and  Objectives 

The  overall  purpose  of  this  project  is 
to  evaluate  the  effect  of  measuring  a 
biochemical  marker  of  smoke  exposure, 
such  as  cotinine.  m  workplace  anti- 
smoking  efforts.  Three  specific 
objectives  are  to  be  included: 

1.  To  add  a  biochemical  marker  as  an 
element  of  an  overall  worksite  smoking 
reduction  effort  and  to  evaluate  its 
effect  on  individual  and  group  smoking 
behavior. 

2.  To  use  a  biochemical  marker  of 
environmental  tobacco  smoke  exposure 
to  assess  the  overall  effectiveni!ss  of  a 


worksite  program  in  decreasing 
exposure  of  workers  to  environmental 
tobacco  smoke. 

3.  To  evaluate  the  use  of  a 
biochemical  marker  of  smoke  exposure 
as  a  means  of  increasing  awareness  of 
the  adverse  effects  of  passive  smoking 
to  workers. 

Availability  of  Funds 

In  Fiscal  Year  1987,  $150,000  is 
expected  to  be  available  for  the  first 
year  of  a  cooperative  agreement.  The 
award  will  be  funded  under  a  12-month 
budget  period  and  a  3-year  project 
period.  It  is  planned  that  $150,000  are  to 
be  available  each  year.  A  continuation 
award  within  the  project  period  will  be 
made  on  the  basis  of  (1)  satisfactory 
progress  in  meeting  project  objectives 
and  (2)  availability  of  funds.  The 
funding  estimate  may  vary  and  is 
subject  to  change. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  or 
before  4:30  p.m.  (e.d.t.)  on  August  10, 
1987,  to: 

Leo  A.  Sanders,  Chief,  Grants 
Management  Branch.  Procurement 
and  Grants  Office,  Centers  for 
Di.sease  Control.  255  East  Paces  Ferry 
Rd..  NE.,  Room  321.  Atlanta,  Georgia 
30305. 

More  specific  information  regarding 
the  deadline  date  for  submission  of  an 
application  is  contained  in  the 
application  kit. 

Other  Submission  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Pn^grams. 

Where  To  Obtain  Additional 
Information 

Information  on  application 
procedures,  application  forms,  and  other 
material  may  be  obtained  from:  Mr. 
Luther  E.  DeWeese,  Grants  Management 
Specialist,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control,  255 
East  Paces  Ferry  Road,  NE.,  Room  321, 
Atlanta.  Georgia  30305,  telephone  (404) 
262-67.')6  or  FTS  23ft-6756. 

Dated  iuly  2.  1987 
Glenda  S.  Cowart, 

Acting  OirtHtor.  Office  of  Program  Support. 
C.i'nters  for  Disease  Conlml. 
|F"R  Doc  87-15524  Filed  7-^-87;  8:45  am] 
BILUMO  COOE  4iaO-t»-M 


National  institutes  of  Healtti 

National  institute  of  Arttiritis  and 
iMuscuioskeietal  and  Skin  Diseases; 
Amended  Notice  of  IMeeting 

Notice  is  hereby  given  of  a  change  in 
the  July  20, 1987,  meeting  of  the  National 
Arthritis  Advisory  Board,  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases, 
which  was  published  in  the  Federal 
Register  on  June  26. 1987,  52  FR  24066. 

This  Board  was  to  have  met  only  on 
July  20,  but  has  been  changed  to  meet 
July  19  and  20  to  allow  the  Board's 
workgroups  to  meet  and  report  to  the 
full  Board.  The  meeting  will  be  held  at 
the  Crystal  Gateway  Marriott,  1700 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22032. 

Further  information,  times  and 
meeting  locations  of  the  workgroups 
may  be  obtained  by  contacting  Mr. 
Raymond  Kuehne,  Acting  Executive 
Director,  National  Arthritis  Advisory 
Board.  1801  Rockville  Pike.  Suite  500. 
Rockville.  Maryland  20852.  (301)  496- 
6045. 

Dated:  July  2.  1!W7. 
Betty  |.  Beveridxe, 

NIH  Cowwittee  Miimii'Pment  Officer 
\VR  D(x;  87-15,587  Filed  7-&-fl7;  8:45  am] 
BIUJNO  COOE  414(MII-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

IUT-040-4322-14;  7-O0152-tLM| 

Availability  of  Draft  Environmental 
Assessment  on  Proposed  Spring 
Development  Wtttiin  Carcass  Canyon 
Wilderness  Study  Area 

AQENCY:  Bureau  of  Land  Management. 
Cedar  City  Distnct,  Interior. 
ACnOM:  Draft  EA  on  proposed  spring 
development  within  a  WSA. 

8UMMARV:  The  Big  Sage  Cattle  Company 
and  the  Bureau  of  Land  Managemt  nl  are 
proposing  to  develop  a  spring  which  lies 
approximately  75  feet  within  the 
Carcass  Canyon  WSA  in  Township  38 
South,  Range  4  East,  NWNE.  Section  24. 
The  spring  development  is  to  provide  for 
better  distribution  of  livestock  and 
would  reduce  use  within  the  WSA  by 
holdmg  cattle  on  a  seeding  located  along 
the  WSA  boundary. 

All  work  will  be  done  by  hand  tools. 
No  vehicle  access,  heavy  equipment,  or 
blasting  will  be  required. 
DATE:  Interested  persons  may  submit 
comments  at  the  address  listed  below 
until  Aug.  14.  1987. 


ADDRESS:  To  obtain  a  copy  of  the  draft 
EA,  request  additional  information,  or 
submit  comments,  contact  Brent 
Spackman,  Bureau  of  Land 
Management,  P.O.  Box  225,  Escalanfe, 
Utah  84728  or  telephone  [801)  826-4291. 

Dated:  July  2.  1987. 
Morgan  S.  Jensen, 
District  Manager. 

|FR  Doc.  87-15563  Filed  7-8-87;  8:45  am] 
BILLING  COOE  4310-OO-M 


I UT-050-06-44 10-081 

Amendment  of  the  Management 
Framework  Plan  (MFP)  for  tiie  Henry 
Mountain  Planning  Unit 

AGENCY:  Bureau  of  Land  Management, 
Richfield,  Utah,  Interior. 

ACTION:  Notice  is  hereby  given  that  the 
Utah  BLM  State  Director  has  decided  to 
implement  a  planning  amendment  to  the 
Henry  Mountain  MFP. 

SUMMARY:  The  amendment  is  in 
response  to  the  Gill)ert  Badlands 
Resource  Natural  Area/ Area  of  Critical 
Environmental  Concern  designation 
(RNA/ACEC).  Pursuant  to  the  authority 
in  the  Federal  Land  Policy  and 
Management  Act  of  1962  [Sec.  202(c)(3)J 
and  43  CFR  Part  1601,  the  following  area 
is  designated  as  a  RNA/ACEC:  The  area 
lies  in  portions  of  sections  10, 11. 14, 15, 
22.  23,  24.  25,  26,  and  27  of  T.  29  S.,  R.  9 
E..  Salt  Lake  Base  Meridian  (3.680  acres) 
as  described  in  the  Gilbert  Badlands 
RNA/ACEC  environmental  assessment. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by  the 
amendment  of  the  MFP  may  protest 
approval  of  the  amendment.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  to  the  BLM 
during  the  planning  process.  The  protest 
shall  be  filed  with  the  Director  of  BLM, 
Interior  Building.  18th  and  C  Street  NW., 
Washington.  DC  20240.  within  30  days  of 
publication  of  this  notice.  The  protest 
shall  contain:  (1)  The  name,  mailing 
address,  telephone  number,  and  interest 
of  the  person  filing  the  protest;  (2)  a 
statement  of  the  issue  or  issues  being 
protested;  (3)  a  statement  of  the  part  or 
parts  of  the  plan  being  protested:  (4)  a 
copy  of  all  documents  addressing  the 
issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record;  and  (5)  a  short  concise 
statement  explaining  why  the  protestor 
believes  that  the  State  EHrector's 
decision  is  wrong.  The  Director  will 
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issue  a  decision  in  writing  on  the 
protest. 

The  planning  amendment  is  available 
at  the  Richfield  District  Office,  150  East 
900  North.  Richfield,  Utah  84701. 

For  further  information  contact  Duane 
DePaepe  at  (801)  896-8221. 
Donald  L.  Pendleton, 

District  Manager. 

July  1.  1987. 

[FR  Doc.  87-15527  Filed  7-8-87;  8:45  am) 

BILLING  COOE  43t0-0O-« 


lWY-920-07-4111-15;  W-105554] 

Proposed  Reinstatement  of 
Terminated  Oil  an6  Gas  Lease 

July  2,  1967. 

Pursuant  to  the  provisions  of  Pub.  L. 
97^51.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-105554  for  lands  in 
Weston  County.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-105554  effective  June  1, 1987, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis. 

Chief.  Leasing  Section. 

[FR  Doc.  87-15564  Filed  7-8-87;  8:45  am) 

BILLING  COOE  4310-22-M 


lCA-060-07-7122-10-1018;  CA  202551 

Exchange  of  PubHc  and  Private  Lands 
Riverside  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action  CA 

20255. 

summary:  The  following  described  land 
in  Riverside  County  has  been 
determined  to  be  suitable  for  disposal 


by  exchange  under  section.  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S'C.  1716); 

San  Bernardino  Meridian.  California. 

T.  3S..  R-  IE. 
Sec.  30:  SE'^SE'4NE'4.  S'^NE'-^SEV^NE'^. 
E  '/jSW  V4SE  %  NE  V«.  SW  '/4SW  y4SE  '/< 
NEV4.  SEV4SE'/4SWy4NEV«.  SE'/4. 

E'zSW'/4, 
Containing  265  acres  of  public  land,  more 
or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acqure  the  following 
described  lands  in  Riverside  County 
from  the  Nature  Conservancy: 

San  Bernardino  Meridian,  California 

T.  4S..  R.  6E. 

Sec.  13:  E'/».  NWV4.  NEV4SWV4. 
NE''4NW'4SWV4. 

Containing  530  acres  of  non-Federal  lands. 
more  or  less. 

supplementary  information:  The 

purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-Federal  land  within 
the  proposed  13,030  acre  preserve  for 
the  Coachella  Velly  Fringe-toed  lizard. 
The  lizard  is  federally  lised  as 
threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6,700  acres  within  the 
preserve.  The  land  being  acquired  does 
not  constitute  habitat  for  the  lizard,  but 
provides  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
the  lizard.  Other  State  or  Federal 
agencies  will  acquire  the  remaining 
portion  of  the  preserve.  The  public 
interest  will  be  well  served  by  this 
exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  value  will  be  achieved 
through  acreage  adjustment,  or  by  cash 
payment  in  an  amont  not  to  exceed  25 
per  cent  of  the  value  of  the  lands  being 
transferred  out  of  federal  ownership.. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following: 

A  reservation  to  the  United  States  of  a 
Right-of-Way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States;  Act  of  August  3a  1890  (26 
Stat.  391,  43  U.S.C.  945). 

All  mineral  resources  and  related 
rights  shall  be  reserved  to  the  United 
States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document  is 
available  for  review  at  this  BLM  office. 

Publication  of  this  notice  in  the 
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Federal  Register  segresates  the  public 
liinds  from  operation  of  the  public  land 
laws  and  the  mining  law,  except  for 
mintTal  leasing.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  detailed  inform.ttion  concerning 
this  exchange,  including  the  planning 
documents,  environmental  assessment 
and  land  report,  contact  John  Sullivan, 
(619)  323^1421. 

For  a  period  of  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District,  1695  Spruce 
Street,  Riverside,  California  92.507.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Uflled.  |une  29.  1987 
X.W.  Riecken, 

Ai  tirif;  Uistru  t  Maiuii^pr 

|I-R  Hoc  87-155(»4  Filed  7-ft-«7;  8;45  am] 

BIUJNG  COOC  4310-40-M 


ICO-942-06-4520-121 

Colorado;  Filing  of  Plats  of  Survey 

I  line  29,  1987 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  In 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Lakewood. 
Colurodo,  effective  10:00  A.M.,  June  29. 
1987. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Eleventh 
Auxiliary  Guide  Meridian  West  (west 
boundary)  and  the  subdivisional  lines, 
T.  4  S..  R.  92  W..  New  Mexico  Principal 
Meridian,  Colorado,  Croup  No.  857,  was 
accepted  June  25.  1987. 

This  survey  was  excuted  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2850 
Youngfield  Street,  Lakewood.  Colorado 
80215. 

Duane  E.  Olsen, 

Acting  Chief,  Cadastral  Sun'pyor  for 
Colorado. 

(FR  Doc.  B7-155<i7  Filed  7-«-87;  6:45  am] 
BILLINQ  COOC  4310-JB-M 


(irr-060-44 10-021 

Moab  District  Advisory  Council; 
Meeting 

June  30.  19«7 

AQENCY:  Bureau  of  Land  Management. 

Moab,  Interior. 

ACTION:  Moab  District  Advisory  Council 

meeting. 

SUMMARV:  The  Advisory  Council  will 
meet  Wednesday.  August  12.  followed 
by  a  field  trip  on  August  13. 

Wednesday.  Auf>ust  12.  1987 

10:(X)  a.m.     Introduction  of  new 

members.  Orientation  to  role  of  the 

Advisory  Council  (Laws.  Regulations, 

Charter,  etc.) 
10.30  a.m.     Organization:  Call  for 

nominations  for  terms  expiring  12-31- 

87,  Election  of  Officers,  Organization 

of  Committees  (if  desired). 
11:00  a.m.     Briefings  on  Issues:  Planning 

(San  |uan  RMP.  San  Rafael  RMP) 
11:30  a.m.     Grazing  Management  in 

Glen  Canyon  National  Recreation 

Area 
12:00  p.m.     Lunch 
1:00  p.m.     State  Inholdings  Land 

Exchange 
1:30  p.m.     Wilderness  Study  Status 
2:00  p.m.     Known  Geologic  Structure 

(KGS)  Status 
2:15  p.m.     New  Business 
3:00  p.m.     Break 
3:15  p.m.     Public  Comments  to  the 

Advisory  Council 
3:45  p.m.     Finalization  of  Resolutions 

from  the  Council  and  adjourn 

Thursday.  August  13.  1987 

8:00  a.m.     Depart  Moab  District  Office 
9:30  a.m.     Arrive  Westwater  Ranger 

Station,  Orientation  to  Westwater 

Canyon  (slide  show  and  discussion) 

Briefing  on  River  Etiquette.  White 

Water  Safety 
10:30  am.     Load  personal  gear  and 

launch 
11:15  a.m.     Slop  at  Miner's  Cabin 

(Discussion  re:  mining  claims,  mineral 

potential,  etc.) 
11:45  a.m.     Lunch,  Discussion  on  River 

Management 
12:45  p.m.     Launch,  float  to  Little 

Dolores  campsite 
2:45  p.m.     Brief  hike  up  Little  Dolores 
3:15  p.m.     Launch,  run  Westwater 

Canyon 
6:15  p.m.    Takeout,  Cisco  boat  ramp. 

unload  personal  gear,  return  to  Moab 

All  Advisory  Council  meetings  are 
open  to  the  public.  Persons  wishing  to 
make  a  comment  to  the  Council  must 
notify  the  BLM  by  August  10.  Depending 
on  the  number  of  people  desiring  to 
make  a  statement,  a  perperson  time 


limit  may  be  established.  Members  of 
the  public  attending  the  Field  Trip  must 
provide  their  own  transportation  and 
lunch  and  BIA1  river  permit  to  run 
Westwater  Canyon.  For  further 
information,  contact:  Mary  Plumb, 
Public  Affairs  Officer,  PO.  Box  970, 
Moab,  Utah  84532.  Phone  (801)  259-6111. 
Gene  Nodine, 
Dislncl  Manager 

|FR  Doc.  87-15528  Filed  7-8-87;  8:45  am) 
BltXINQ  COOE  4310-OO-M 


IUT-020-07-4322-02;  17M) 

Advisory  Board  Meeting;  Salt  Lake 
District 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  the 
Salt  Lake  District  Grazing  Advisory 
Board  will  be  meeting  on  August  18, 
1987, 

The  Board  will  meet  at  9:00  a.m.  at  the 
Salt  Lake  District,  Bureau  of  Land 
Management  office,  at  2370  South  2300 
West,  Salt  Lake  City.  Utah.  The  purpose 
of  the  meeting  will  be  to  review 
proposed  range  improvement  projects 
for  FY-68  and  FY-89. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  at  the  meeting  between  9:00 
a.m.  and  10:00  a.m..  or  file  a  written 
statement  for  the  Board's  consideration. 
Persons  wishing  to  make  statements  to 
the  Board  are  requested  to  contact 
Glade  Anderson  at  524-5348  prior  to 
August  7,  so  that  time  can  be  included 
on  the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glade  W.  Anderson,  Range 
Conservationist.  Bureau  of  Land 
Management,  Salt  Lake  District  Office, 
2370  South  2300  West.  Salt  Lake  City. 
Utah  84119  (801)  524-5348. 
Deane  H.  Teller. 
Salt  Lake  District  Manager 
|FR  Doc.  87-15561  Filed  7-8-87;  8:45  am| 
BtUJNO  COOC  M10-OO-M 


1IO-O1O-O7-4332-10J 

Motor  Vehicies,  Off-Road  Vehicle 
Designations;  Idaho 

AGENCY:  Bureau  of  Land  Management. 
Idaho,  Interior. 

ACTION:  Notice  of  Off-Road  Vehicle 
Designations  for  the  Owyhee  Resource 
Area. 


SUMMARY:  Approximately  540,000  acres 
within  the  Owyhee  Resource  Area  have 
been  designated  as  open  to  off  road 
vehicle  use.  Limited  designation  have 
been  established  for  12  areas  throughout 
the  Resource  Area  totalling  812,000 
acres,  plus  ail  perennial  and  ephemeral 
stream  channels  recognized  as  having 
riparian  areas. 

ADDRESS:  For  further  information  about 
the  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
officials: 

District  Manager,  Bureau  of  Land 
Management,  Boise  District  Office, 
3948  Development  Avenue,  Boise, 
Idaho  83705, 
State  Director  (932),  Bureau  of  Land 
Management,  Idaho  State  Office,  3380 
Americana  Terrace.  Boise,  Idaho 
83706,  (208)  334-1748. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  relating  to  the  use  off  ofT- 
road  vehicles  on  public  lands  in  the 
Owyhee  Resource  Area.  Boise  District, 
Idaho  in  accordance  with  the  authority 
and  requirements  of  Executive  Order 
11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open  or 
limited  to  off-road  motorized  vehicle 
use.  No  lands  are  designated  as  closed 
to  off-road  motorized  vehicle  use. 

The  1.352,000  acre  area  affected  by 
the  designations  are  contained  in  the 
Owyhee  Resrouce  Area  located  entirely 
in  Owyhee  County  of  southwest  Idaho. 
These  designations  are  a  result  of 
resource  management  decisions  made  in 
the  1981  Owyhee  Management 
Framework  Plan  and  the  Owyhee  ORV 
Plan  Amendment  of  1986.  These 
designations  are  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 

A.  Open  Designation 

Areas  which  are  designated  as  open 
comprise  approximately  540,000  acres. 
The  open  designation  was  determined  to 
be  appropriate  for  these  public  lands. 
Off-road  vehicle  use  is  essential  for 
conducting  authorized  resource  uses, 
particularly  the  juniper  woodland 
harvest  management  program.  Off-road 
vehicle  use  for  recreation  or  other 
activities  is  not  expected  to  significantly 
impact  special  concerns  such  as  wildlife, 
primitive  recreation,  cultural,  livestock, 
watershed,  scenic  nor  natural  values, 

B.  Limited  Designations 

Limited  designations  apply  to  12  areas 
in  the  Owyhee  Resource  Area  totalling 
612,000  acres,  plus  to  all  perennial  and 
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ephemeral  stream  channels  recognized 
as  having  riparian  areas. 

a.  Murphy  Hills  ORV  Area:  123,000 
acres. 

Owyhee  Front:  62.000  acres. 

The  Murphy  Hills/Owyhee  Front  Area 
will  be  intensively  managed  for  off-road 
vehicle  recreation  use  in  conjunction 
with  continued  livestock  use  and  other 
resource  uses.  Management  objectives 
will  include: 

(1)  Enhancing  ORV  opportunities  for 
motorcycles  (two-wheel,  three-wheel 
and  four-wheel  cycles). 

(2)  Mitigating  recreation  impacts  to 
livestock  grazing  and  ensuring  the 
continued  use  of  affected  grazing  lands 
for  spring  and  winter  range, 

(3)  Mitigating  recreation  impacts  to 
affected  watersheds,  specifically 
stabilizing  soil  erosion  trends. 

(4)  Mitigating  recreation  impacts  to 
wildlife  resources. 

(5)  Ensuring  the  public's  safety. 
All  motorized  vehicle  use  will  be 

limited  to  existing  roads,  ways  (two- 
wheel  tracks),  trails,  and  washes. 
Recreation  management  actions 
(informational/educational  programs 
and  facilities)  will  be  provided  as 
needed  to  deal  with  increasing  ORV 
recreation  use  and  a  mitigate  impacts  to 
other  resources  which  result  from  ORV 
use.  Monitoring  of  ORV  use  in  the  area 
will  be  done  to  determine  ongoing 
impacts  to  other  resource  values. 
Additional  administrative  restrictions 
would  be  imposed  on  ORV  use  and/or 
additional  recreation  facilities  would  be 
constructed  if  monitoring  indicates 
problems. 

b.  Snake  River  Birds  of  Prey  Natural 
Area:  9,000  acres. 

Off-road  vehicle  use  of  this  area  is 
limited  to  designated  roads  year  around. 
The  limited  designation  is  needed  to 
protect  wildlife  and  recreation 
resources. 

c.  Snake  River  Birds  of  Prey 
Conservation  Area:  54,000  acres 
(including  acreages  outside  the 
designated  Conservation  Area 
boundary). 

Off-road  vehicle  use  in  this  area  is 
limited  to  existing  roads,  ways,  trails 
and  washes.  The  Hmited  designation  is 
needed  to  protect  wildlife  resources. 
Closure  of  the  area  to  all  ORV  use  could 
be  authorized  by  the  Area  Manager  if 
ORV  use  is  interfering  with  spring 
reproduction  activities  (raptor  courtship 
and  nesting)  or  is  deteriorating  the 
habitat. 

d.  Oregon  Trail  Area:  7.000  acres. 
Off-road  vehicle  use  of  this  area  is 

limited  to  designated  roads,  ways,  and 
trails  year  around.  The  limited 
designation  is  needed  to  protect  cultural 
resources  and  aesthetic  qualities 


surrounding  the  Oregon  National 
Historic  Trail.  Closure  of  the  area  to  all 
motor  vehicle  use  may  be  authorized  by 
the  Area  Manager  if  vehicle  use  is 
causing  damage  to  the  Trail. 

e.  Silver  City  Area:  30.000  acres. 
Off-road  vehicle  use  of  this  area  is 

limited  to  existing  roads,  ways,  and 
trails  year  around,  except  for  winter 
snowmobile  use.  The  limited 
designation  is  needed  to  protect  cultural, 
scenic,  and  watershed  resources. 
Closure  of  the  area  to  all  ORV  use  may 
be  authorized  by  the  Area  Manager  if 
vehicle  use  is  causing  damage  to 
cultural  or  watershed  resources. 

f.  Boulder/Jordan  Creek  Crucial  Mule 
Deer  Winter/Spring  Range:  67.000  acres. 

Ofi'-road  vehicle  use  of  this  area  is 
limited  to  existing  roads,  ways,  and 
trails  year  around,  except  for  winter 
snowmobile  use.  Closures  of  the  area  to 
all  ORV  use  could  be  authorized  by  the 
Area  Manager  if  critical  or  adverse 
winter  weather  conditions  exist  or 
habitat  is  deteriorating  due  to  ORV  use. 
The  limited  designation  is  needed  to 
protect  wildlife  resources. 

g.  Boulder  Creek  Natural  Area:  10.000 
acres;  3,000  acres  of  which  lie  outside 
the  Boulder/Jordan  Creek  Crucial  Mule 
Deer  Winter/Spring  Range. 

Off-road  vehicle  use  of  the  area  is 
limited  to  existing  roads,  ways,  and 
trails  year  around,  except  for  winter 
snowmobile  use.  in  order  to  protect  the 
area's  natural  and  wildlife  resources. 
Closure  restrictions  imposed  by  the 
Boulder/Jordan  Creek  Crucial  Mule 
Deer  Winter/Spring  Range  also  apply  to 
protect  wildlife  resources. 

h.  North  Fork  Ov^yhee  Backcounlry 
Area:  57.000  acres. 

Off-road  vehicle  use  of  this  area  is 
limited  to  existing  roads,  ways,  and 
trails  year  around.  The  limited 
designation  is  needed  to  protect  natural 
values  and  primitive  recreation 
experiences.  The  wilderness  study  area 
(WSA)  Interim  Management  Policy 
applies  to  this  area  (see  m). 

i.  Ov^yhee  River  Area  of  Critical 
Environmental  Concern  (ACEC):  129.000 
acres. 

Off-road  vehicle  use  of  the  plateau  is 
limited  to  designated  roads,  ways,  and 
trails  year  around.  In  the  canyons,  use  is 
limited  to  designated  roads  year  around. 
The  limited  designation  is  needed  to 
protect  bighorn  sheep  habitat,  scenic 
values  and  natural  values.  The  Owyhee 
River  and  South  Fork  Owyhee  River 
within  the  ACEC  are  under 
consideration  for  wild  river  designation 
under  the  Wild  and  Scenic  Rivers  Act  of 
1968.  The  wilderness  study  area  (WS.'\) 
Interim  Management  Policy  applies  to 
this  area  (see  m). 
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)  Rod  Basin  Crucial  Mule  Deer 
Wintcr/Sprins  Ran^c:  70.000  acres; 
37,000  acres  of  which  lie  outside  of  the 
Owyhee  River  ACEC. 

Off-road  vehicle  use  in  this  area  is 
limited  to  existing  roads,  ways,  and 
frails  year  around.  Closure  of  the  area  to 
ail  ORV  use  could  be  authorized  by  the 
Area  Manager  if  critical  or  adverse 
winter  weather  conditions  exist  or 
habitat  is  deteriorating  due  to  ORV  use. 
The  limited  designation  is  needed  to 
protect  wildlife  resources. 

k.  Other  Wildlife  Habitat  Areas 
(Antelope  and  Sage  Cmiise  wintering 
areas):  192,000  acres. 

Off-road  vehicle  use  in  thi-se  arras  is 
limited  to  existing  roads,  ways,  and 
trails  or  washes  The  use  of  wa.shes  will 
be  permitted  only  along  the  Owyhee 
Front.  Closure  of  the  areas  to  all  ORV 
use  oould  be  aulhorired  by  the  Area 
Manager  if  critical  or  adverse  conditions 
exist  or  if  habitat  is  deteriorating  due  to 
ORV  use.  The  limited  dvsignwtion  is 
needed  to  prote<:t  wildlife  resourti'S. 

1.  Riparian  Areas:  not  delincHtiHl  as 
s(!parate  management  units. 

Off  rjad  vehicle  use  of  all  riparian 
areas  is  restricted  to  established  nud, 
way  and  trail  crossing.  In  the  Murphy 
Hiils/Owyhe*  Frt)nt  Area,  sand  w.ishcs 
are  not  recognized  as  having  riparian 
areas. 

m.  Wilderness  Study  Area;!  (WSAsI: 

The  WSA  hioils  in  the  Owyhee 
Resource  Area  are  designated  as  limitL«d 
to  ORV  use.  Off-road  vehicle  use  is 
permitted  in  WSA»  on  existing  roads, 
ways,  and  trails.  Most  WSA  lands  are 
affected  by  other  overlapping 
administrative  designations,  including 
the  North  Fork  Owyhee  Backcountry 
Area,  Owyhee  River  ACF^C  and  Red 
Hasin  Qiicial  Mule  Deer  Winter/Spring 
Range;  as  such,  most  WSA  lands  are  not 
identified  separately  Only  the  |unn>er 
Mountain  WSA  lands  (42.000  acres)  are 
identified  as  a  st;ptirate  management 
unit  because  ihey  are  not  overlapped  by 
other  designations.  WSA  lands  are 
designated  a.s  limited  in  order  to  ensure 
that  a  1(188  of  naturalness  does  not 
impair  the  WSAs'  suitability  for 
wilderness  designation.  The  limited 
designation  for  the  Juniper  Mountain 
WSAs  is  an  interim  action  which  will  be 
changed  to  an  open  designation  should 
the  WSAs  not  be  designated  for 
wilderness  pnrservaticjn.  Under  this 
interim  limited  ORV  designation.  ORV 
us'^  would  be  restricted  to  existing 
roads,  ways  and  trails,  except  for  winter 
snowmobile  use. 

These  designations  become  effective 
upon  publication  in  the  Federal  Re);i»(er 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
The  Owyhee  for  Off  Road  Vehicle 


Management  Plan  and  an  environmental 
assessment  describing  the  impacts  of 
these  designations  is  available  at  the 
offices  listed  below; 

OHi«d.  My  1'  !*»'• 

Daniel  L  Arrlzo, 

Onryhee  Area  Manatjer. 

|FR  Doc.  87-15593  Filed  7-9-87.  «:45  am] 

BH-UMQ  COOC  4110-Ga-M 

(OR-115-07-4J12-14;  GP7-201;  Of  410391 
Realty  Actton;  Jackson  County,  OR 

AOEMCV:  Bureau  of  Land  Management 

Interior. 

AcnOM:  Non -competitive  sale  of  a  land 

parcel  in  (ackson  County,  Oregon. 

summary:  This  Notjce  of  Realty  Action 
cancels  and  replaces  in  its  entirety  the 
Notice  of  Realty  Action  for  Non- 
Competitive  Sale  of  Public  Lands  in 
Jackson  County.  Orefjon  published  as  FR 
Uoc.  87-10901  appearing  at  page  18028 
in  the  Federal  Regtster  of  May  13. 1UH7. 

1  he  following  dencribed  land  is 
suitable  for  sale  under  section  203  (and 
20<»)  of  the  Federal  Land  Policy  and 
Management  Act  of  197tt,  43  U.S.C,  1713 
(and  1719J.  at  no  less  than  the  appraised 
fair  market  value. 

Willaractte  Meridian 

{ucAson  County.  Owgon. 

T  34S..  R  1  W.. 

Sec.  17.  a  porlum  of  It)*  SWl/4S^;l/4NWl/ 
4  cufilaininf<  \.l  acres  aa  tenlalively 
ulenlififd  under  survey  griiup  .\o.  12b0. 
()rH>{<in.  not  yet  approved 

The  ab(rve  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
c:ited  statute. 

No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BIAl's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Direct  sale  procedures  are  being  used 
since  a  competitive  s«iie  is  not 
appropriate  and  the  public  interest 
would  best  be  served  by  the  direct  .sale 
because  it  would  resolve  a  nonwillful 
unauthorized  occupancy.  Direct  sale 
would  recognize  the  existing 
improvement  and  avoid  any 
unnecessary  hardship  on  the  owner. 

The  parcel  identified  by  Serial  No.  OR 
41039  is  being  offered  to  Wesely  and 
Helene  Kercher  using  dire<;t  sale 
procedures  authorized  under  43  (ZVR 
2711  3-3.  The  land  will  be  sold  at  fair 
market  value  to  Wesely  and  Helene 
Kercher  without  competitive  bidding. 
Th<?  prospective  purchaser  is  required  to 


render  a  intnimuin  deposit  of  twenty 
percent  (20%)  of  the  purchase  price  sixty 
(60)  days  after  establishment  of  the 
Talue  and  the  balance  within  180  days 
of  the  sale  date.  If  the  deposit  is  not 
submitted  or  the  full  purchase  price  not 
rendered  within  180  days  of  the  sale 
date,  the  preference  right  is  cancelled. 
the  deposit  will  be  forfeited,  and  the 
parcel  will  not  be  sold. 

Terms  and  Conditions  of  the  Sate 

The  terras,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows; 

1.  The  United  States  reserves  all  rij^hls 
to  oil  and  gas. 

2.  The  remaining  mineral  interests 
being  offered  for  conveyance  have  no 
known  mineral  value.  The  sale  will  also 
constitute  an  application  for  conveyance 
of  the  remainjng  mineral  estate  in 
accordance  with  Section  200  of  the 
Federal  Land  Policy  and  Management 
Act.  43  U.SC.  1719.  The  purchasers  must 
include  with  their  bid  deposit  a  non 
refundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

3.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  IJ  S.C  945. 

4.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

5.  The  nLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

6.  Patent  will  not  be  issued  until  after 
final  plat  of  survey  has  Ijeen  approvtni. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management. 
Medford  District.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated;  |unp  19,  1987 
David  A.  |one«. 
Distrnt  Miwagtr. 

|FR  I)oc  87-150M  Kik'd  7^»-«7,  8  45  Htnl 
BNXIMO  COOC  «3t«-J>-«l 
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ICO-942-06-4520-121 

Filing  of  Plats  of  Survey;  Colorado 

June  30.  1987. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10;00  a.m.,  June  30. 
1987. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries  and  the  subdivisional 
lines,  the  survey  of  the  subdivision  of 
section  31,  and  a  metes-and-bounds 
survey  in  section  31,  T.  14  S.,  R.  93  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  788,  was  accepted  June  22, 
1987. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  metes-and-bounds 
survey  in  section  6,  T.  15  S.,  R.  93  W.. 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  788,  was  accepted  June  22, 
1987. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
north  boundaries,  the  subdivisional 
lines,  and  certain  claim  lines,  and  the 
survey  of  the  subdivision  of  certain 
sections,  T.  7  N.,  R.  98  W.,  Sixth 
Principal  Meridian.  Colorado.  Group  No. 
778.  was  accepted  June  22.  1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 

lack  A.  Eaves, 

Chitf,  Cadastral  Surx'eyor  for  Colorado. 
jFR  Doc.  87-15562  Filed  7-8-67;  8:45  am) 
BILLING  CODE  4310-JB-M 


Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT-719589 
Applicant:  Paul  W.  Asper.  Lock  Haven,  PA. 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Damaliscus  dorcas  dorcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  F.  W.  M.  Bowker,  Grahamstown, 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 


hunting.  The  applicant  contends  that 

permission  to  import  this  trophy  will 

enhance  the  likelihood  of  the  continued 

maintenance  of  this  herd  and  thereby 

enhance  the  likelihood  of  survival  of  the 

species. 

PRT-719598 

Applicant  Russell  L  Schelkopf,  Kingston,  IL. 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Damaliscus  dorcas  dorcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  D.  J.  Kotze,  Ellisras,  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting.  The 
applicant  contends  that  permission  to 
import  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enhance  the 
likelihood  of  survival  of  the  species. 
PRT-719590 

Applicant:  San  Diego  Zoological  Society.  San 
Diego,  CA. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female  Fiji 
banded  iguanas  [Brachylophus 
fasciatus]  that  were  captive  born  on  the 
Orchid  Island,  Fiji  for  the  purpose  of 
captive  breeding. 
PRT-719434 

Applicant:  International  Animal  Exchange, 
Femdale,  MI. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  from  the 
Wellington  Zoological  Gardens, 
Wellington,  New  Zealand  for  sale  and 
shipment  to  the  Taipei  Municipal  Zoo, 
Taipei,  Taiwan,  two  male  and  four 
female  Parma  wallabies  [Macropus 
parma).  captive  bom  at  the  Wellington 
Zoo,  for  enhancement  of  the  propagation 
and  survival  through  captive  breeding 
and  conservation  education. 

PRT-719065 

Applicant:  Dallas  Zoo,  Dallas,  TX. 

The  applicant  requests  a  permit  to 
export  two  wild  caught  Bomean 
orangutans  [Pongo  pygmaeus 
pygameus],  one  male  and  one  female, 
for  exhibition  and  captive  breeding  at 
the  Riyadh  Zoo,  Saudi  Arabia. 
PRT-719808 
Applicant-  Andrew  Phillips,  Kerrville,  TX. 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  dorcas]  which  was 
taken  from  a  captive  herd  maintained  by 
J.  D'Alton,  Bredasdorp,  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting.  The 
applicant  contends  that  permission  to 
import  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enhance  the 
likelihood  of  the  survival  of  the  species. 


PRT-719810 

Applicant:  John  Leboit,  Skokie.  IL 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  dorcas)  which  was 
taken  from  a  captive  herd  maintained  by 
J.  D'Alton,  Bredasdorp,  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting. 

The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 
PRT-714713 

Applicant:  Knoxville  Zoological  Park. 
Knoxville,  TN. 

The  applicant  requests  a  permit  to 
export  four  male  and  three  female 
captive  bred  Puerto  Rican  boas 
[Epicrates  inornatus]  captive  born  at  the 
Knoxville  Zoo  to  the  Reptile  Breeding 
Foundation,  Picton.  Ontario.  Canada  for 
purposes  of  propagation  and  education. 
PRT-719234 
Applicant:  Charles  Snowdon.  Madison.  WI. 

The  applicant  requests  a  permit  to 
export  15  pairs  of  captive-bred  cotton- 
top  tamarins  [Sagulnus  oedipus] 
captive-bred  at  the  Wisconsin  Regional 
Primate  Center  to  Shanghai  Laboratory 
Animal  Research  Center,  Shanghai. 
People's  Republic  of  China  for  the 
purpose  of  propagation. 

PRT-714273 

Applicant:  New  York  Zoological  Society. 
Bronx.  NY. 

The  applicant  requests  a  permit  to 
import  one  male  proboscis  monkey 
[Nasalislarvatus]  from  Sepilok,  Sabah. 
Malaysia  for  the  purpose  of 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7;45  am  to  4;15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated;  July  6, 1987. 
R.K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

jFR  Doc.  87-15631  Filed  7-8-87:  8  45  am] 
BILLING  CODE  43ia-S&-M 
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Minerals  Management  Service 

Outer  Continental  Stietf  Operations; 

Current  List  of  Notices  to  Lessees  and 

Operators  (NTL)  Issued  by  Eacti  OCS 

Region 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice.  


summary:  This  notice  informs  the 
public,  industry,  and  other  OCS  Regions 
of  NTL'8  that  are  current  and  effective  in 
each  OCS  Region. 

addresses:  Requests  to  obtain  a  copy 
of  an  NTL  should  be  directed  in  writing 
or  by  telephone  to  the  Regional  Director 
at  the  following  appropriate  address. 
Alaska  OCS  Region.  949  East  36lh 

Avenue,  Anchorage.  AK  9<)510,  (5)07) 

261-4010 


Atlantic  OCS  Region.  1951  Kidwell 

Drive,  Suite  601.  Vienna,  VA  22180, 

(703)  285-2165 
Culf  of  Mexico  OCS  Region.  1420  South 

Clearview  Parkway.  New  Orleans.  LA 

70123-2394.(504)738-2589 
Pacific  OCS  Region.  1340  West  6th 

Street,  Suite  244,  Los  Angeles,  CA 

90017,(213)894-2048 

FOR  FURTHER  INFORMATION  CONTACT. 

Herbert  K.  Schneider,  Branch  of  Oil  and 
Cas  Development,  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service,  telephone  (703) 
648-7832  or  FYS  959-7832. 

SUPPtXMENTARY  INFORMATION:  The 

current  NTL's  fur  each  OCS  Region  are 


13  follows; 


NTL  No. 


EHective  date 


Subiect 


Alaska  OCS  Region 


80-1. 
80-2. 


Feb  5.  1980., 


82-1  ... 

83-1 ... 

83-5    . 
84-4 

85-2 

86-1 
86-2 

86-3 
86-4 
86-5 


..!  Furnist>ing  food.  Quarters,  and  transportation  to 
;       USGS  personnel 

,„„e  13   1980  Guidelines  for  prepanng  Outer  Continental  Shel 

^''"^    -^^  ,      environmental    reports     Note -See    additional 

guidelines  prepared   March   30.    1982.   entitled 
"Guidelines  (or  Outer  Continental  Stielt  Explo- 
ration Plans,  Environmental  Reports,  and  Appli- 
,      cation   for   Permit   to   Dnll   Exploratory   Wells  " 

2    ,992 Intonm    mimrvum    requirements    for    marking    ot 

equipment 

,4    ,9g3     Preliminary      activities     conducted      on      leased 

areas— Diapir  Field  (Sale  71) 


Aug 
Apr 


c,>n,   7    iqB3  '  Minimum  requirements.  Shallow  Hazards  Survey 

^^      ■  '  Preliminan/      activities     conducted     on      leased 


Aug   1.  1984 
Aug  9.  1985 


areas— Gulf  of  Alaska/Cook  Inlet 
Preliminary     activities     conducted     on     leased 

areas-Benng  Sea  (Cancels  NTL  Nos    83-2. 

83-4.  and  84-1) 
Feb  20,  1986     Submission  of  digitized  well  log  data  on  magnetx: 

tape 
F^reliminary      activities     conducted     on      leased 

areas-Beaufort    Sea    (Supersedes    NTL    Nos 

83-1  and  84-3; 
New    form    for    designation    of    operator    (MMb 

Forn>-1123) 
Preliminary    and    other    activities    conducted    on 

leased  areas— Chukchi  Sea 
District  office  hours  and  phone  call  procedures 

(Supersedes  NTL  Nos  85-1  and  84-2) 


Jan.  15.  1987. 


Oct  6,  1986 

(Proposed) 

Nov    17,  1986 


Atlantic  OCS  Region 


78-8 


78-9 


80-7. 


Feb   1,  1979 


and 


May  4,  1979 
June  22,  1979 


NA-80-10. 


81-5 


63-1 


Feb  12.  1980 
May  8,  1980  .. 
Sept.  29,  1981. 


May  1.  1983 


Establishment,     modification,     cancellatKXi. 
review  of  held  drilling  rules 

Requirements  for  submission  of  digitized  well  log 
data  on  magnetic  tape 

Ban  on  ttie  use  of  halogenated  phenols  in  UOb 
oil  and  gas  operations  (Published  m  the  Fed- 
eral Register  on  July  3.  1979  (44  FR  39031) 

Furnishing  food,  quarters,  and  transporation  to 
MMS  personnel 

Minimum  critena  for  training  programs  in  fishing 
industry  operations 

Suspension  of  reqtjifements  for  cotlectjon  of  me- 
teorological,  oceanographic,    and   vessel    per- 
formance data  (Supersedes  NTL  78-5) 
Proposals  to  conduct  exploratory  operations  (Su- 
persedes NTL  80-1) 


NTL  No.       1             Effective  date 

Subject 

83-2 

Sept  7  1983       

Minimum  requirements  for  site  surveys  for  explo- 

84-11 

May  15.  1984 

ration  activities  (.Supersedes  NTL  78-2;  NTL 
78-2  South  Atlantic  Supplerrient   1.  and  NTL 
80-2). 
Rescission  of  interim  minlrrxjm  requirertfents  for 

marking  of  equipment  (Rescinds  NTL  82-11). 

72-9,.. 

72-11. 

73-3  . 
73-4  .. 
73-7  ., 


73-8 
74-1 


74-3,.. 

74-5  ,, 

74-8    . 

74-23. 

74-25 

74-25. 

75-1   ., 
75-3  ,. 


75-4    , 
75-9  ., 

75-14, 

76-2  , 

79-10, 

79-13, 

80-8  ,, 

80-9  ,. 

81-5  .. 

82-5 


82-7. 


82-8 


Gulf  of  Meiico  OCS  Region 


75-3 

Revision 

No   1, 
83-3  

84-1     

85-2 


Sept  22,  1972. 
Oct.  13,  1973... 


Feb.  16,  1973. 
June  1,  1973.., 
Oct.  16,  1973.. 

Oct.  29,  1973.. 
Jan  4,  1974... 


Apr  18,  1974, 
Feb.  7,  1974.  . 
Mar  29.  1974 
Nov  6.  1974  ,, 


Dec 

5, 

5, 

2, 
20 

21 
13 

1974 

Dec 

1974 

Jan 

1975 

Jan 

1975 

Feb 

. 1975 

May 

1975 

Dec  23.  1975. 
Jan.  27,  1976,, 
Oct.  25.  1979,. 
Dec,  21,  1979. 
July  30,  1980  . 
Oct  6.  1980..., 
Apr  24,  1981 .. 
Apr  20,  1982.. 

Aug.  13.  1982. 
Aug  30,  1982. 
Oct  1,  1982  . 
Sept  7,  1983. 
Feb  10.  1984  . 
Feb  4,  1985.  .. 


OCS  operations  safety  alert  notice  No  1,  flash 
fire  from  liquid  phase  heat  transfer  unit. 

Request  for  information  on  well  status  (Shut-in 
Completions). 

The  use  of  Polychlorinated  Biphenyls  (PCBs). 

Special  secunty  handling  of  well  logs  and  data. 

Submission  of  run  tickets  and  allocation  sched- 
ules. Amends  previous  instructions. 

Allocation  of  royalty  oil. 

Applicability  of  OCS  orders  Nos.  2  and  4  to  OCS 
leases  issued  off  tt>e  coasts  of  Mississippi, 
Alabama,  and  Florida. 

OCS  order  No.  11  (w/o  enclosure)  (Supersedes 
NTL  72-3). 

Reasons  for  shut-in  status  of  oil  and  gas  wells 
(w/o  enclosure). 

Potential  unstable  sediment  conditions  in  the  Mis- 
sissippi Delta  area. 

Change  in  area  of  jurisdiction  for  New  Orleans 
district  office.  Metairie.  LA. 

Addendum  to  NTL  74-19  (Relocation  of  Texas 
district  office  to  Freeport,  TX). 

Addendum  to  NTL  74-19  (Relocation  of  Texas 
district  office,  to  Freeport  TX). 

Reporting  of  fires  and  serious  accidents. 

Minumum  geophysical  survey  requirements  to 
protect  cultural  resources  (Supersedes  NTL 
74-10).  (See  Revision  1,  Oct  1.  1982). 

East  flower  garden  bank  monitoring  requirements. 

Guidelines  related  to  OCS  order  No.  11  provi- 
sions on  the  flaring  of  casinghead  gas. 

Acceptance  of  dipmeter  directional  surveys  on 
vertical  wells  (Supersedes  NTL  75-12). 

Pnce  determination  for  natural  gas  sales  author- 
ized by  FPC  opinion  699-H. 

Relief  from  compliance  with  certain  requirements 
of  OCS  order  No.  13. 

Furnishing  food  quarters,  and  transporation  to 
USGS  personnel  (Supersedes  NTL  79-9). 

Annual  review  of  field  rules  (Supersedes  NTL  73- 
2). 

Reporting  of  pipeline  damage  (Supersedes  NTL 
75-6). 

Minimum  requirements  for  clearance  of  location 
after  plugging  and  abandonment  of  wells. 

Suspension  of  the  Failure  and  Inventory  Report- 
ing System  (FIRS)  program  reporting  require- 
ments. The  FIRS  program  rescinded  by  FR 
Notice  on  Apr.  30,  1982  (47  FR  18682).  (Super- 
sedes NTL  80-12). 

Clanfication  of  requirements  of  subparagraph  5.7, 
Safety  Device  Training,  of  OCS  order  No.  5, 
"Production  Safety  Systems." 

Intermim  minumum  requirements  for  marking  of 
equipment.  (Note, — NTL  82-8  is  effective  until 
paragraph  1  of  OCS  Order  No.  1  is  revised) 

OCS  cultural  resource  requirements  for  tfie  Gulf 
of  Mexico  OCS  region  (See  NTL  75-3,  January 
20.  1975.  for  copy  of  Revision  No.  1). 

OCS  shallow  hazards  requirements  for  the  Gulf  of 
Mexico  OCS  region  (Cancels  NTL  Nos,  75-8 
and  80-5). 

Outer  Continental  Shelf  development  of>erations 
coordination  documents  (Supersedes  NTL  77- 
4), 

Effect  of  drilling  "Window"  approvals. 


V 
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NIL  No. 


EHecttve  date 


Subtect 


85-3... 

85-5 

85-6    , 

85-7    . 

85-8 

86-01 
86-02 


86-03   .._ 

86-04 


86-05 
86-07 


86-08 


86-09 


86-10  . 
86-11  , 
86-1? 


77-3.  . 

78-1 

79-1      . 

80    1     .. 

80-?    ,. 
8?    1     ., 

82  3    . 

8?  4 

85  01. 

85-02. 

85-03. 

86-01 

86-02. 
86-03. 


86-04. 
87-01. 


87-02. 


Feb.  14,  1985 
Apf    15.  1965 

Sept  30.  1985 

Aug   12,  1965 

Nov  26,  1985 

Apf  3.  1986 
Apr  26,  1986 

May  23,  1986 

June  4,  1986 


June  18,  1986 
Aug  21,  1986 


Sept   10,  1986 


Oct   13.  1986. 


Oct  24,  1986 
Nov  17,  1986 
Nov   19,  1986. 


Houma  ckstrict  office  hours  and  phone  call  proce- 
dures (Supersedes  NTL  84-4) 

Lake  Jackson  distncl  address,  office  hours,  and 
phone  call  procedures  (Supersedes  NTL  Bi- 
ll. 79-3,  78-7,  76-3,  75-5,  and  74-19) 

SuljnrMttal  of  electr>c,  radioactive,  and  other  well 
txxe  surveys. 

Lafayette  distid  address,  office  hours,  and  phone 
call  procedures  (Supersedes  NTL  85- 1) 

MirMfntzing  oti  and  gas  structures  in  the  Gulf  of 
Mexico 

Repo<1ir>g  of  leases  off  production 

Guidelines  for  prepanng  oti  sptll  contingency 
plans  m  the  Gulf  of  Mexico  OCS  regwo 

Gulf  of  Mexico  0<.^S  region  relocation  and  reorga- 
nization (Supersedes  NTL  82-4) 

Corpus  Chfisti  distnct  address,  office  hours,  and 
phone  call  procedures  (Supersedes  NTL  85-9. 
85-4,  and  84-5) 

New  forms  tor  designation  of  operator 

Guidelines  lor  application,  approval,  and  adrrMnts- 
tration  of  a  suspension  of  production  wfien  net 
lease  operating  costs  exceed  revenues  from 
production 

Lake  Charles  distncl  address,  office  hours,  and 
phone  call  procedures  (Supersedes  NTL  84-3, 
September  12.  1984) 

Outer  continental  shelf  environmental  report/ in- 
formation guidelines  for  plans  submitted  in  the 
Gulf  of  Mexico  OCS  region  (Supersedes  NTL 
80-6) 

New  Orleans  district  office  hours,  and  phone  call 
procedures  (Supersedes  NTL  86-6) 

Guidelines  for  reducing  or  eliminating  trash  and 
detxis  in  the  Gulf  of  Mexico 

Guidelines  for  application  for  suspensions  of  op- 
eration lor  undnlled  leases  where  lessees  were 
unable  to  acquire  NPDES  permits 


Pacific  OCS  Region 


Fob  13,  1980 

Mar  20,  1980 
Apr  8.  1982 


Aug  30,  1982 


Feb  4,  1985 


Mar  1,  1977 Minimum  cultural  survey  requirements,  OCS  ex- 

j      ptoratory  drilling 
Oct  23    1978     1  Minimum  requitymenis  lor  bK3k)gicai  surveys  (Su- 
persedes NTL  77-4) 

June  22.  1979   Group  billing  procedures  for  meals  and  lodgings 

(Amends  NTL  78-2) 

Furnishing  food,  quarters,  and  transporalion  to 
USGS  personnel 

Minimum  requirements  for  environmental  reports 

Suspension  ol  the  Failure  and  Inventory  Report- 
ing System  (FIRS)  program  reporting  require- 
ments (Supersedes  NTL  81-1) 

May  28,  1982     Requirements    lor    exploratory    operations    OCS 

California  (Supersedes  NTL  77-1) 

Intenm  minimum  requirements  for  marVing  of 
equipment 

Guidelines  tor  shallow  fvazards  survey  for  OCS 
exploratory  dniling  (Supersedes  NTL  83-1) 

Guidelines  tor  shallow  htuards  survey  for  OCS 
development  platforms 

do Guidelines  for  shallow  hazards  survey  (or  OCS 

pipieline  routes  (Supersedes  NTL  82-2) 

Submission  of  digitized  well  tog  data  on  magnetic 
tape  (Supersedes  NTL  80-4) 

Reporting  of  leases  off  production 

Guidelines  tor  application,  approval,  and  adminis- 
tration of  a  suspension  of  production  wtien  net 
lease  operating  costs  exceed  revenues  from 
production 

New  form  for  designation  ol  operation 

Ventura  district  office  hours  and  phone  call  pro- 
cedures 

Santa  Maria  distnct  office  hours  arvj  phone  call 
procedures 


..do. 


May  16.  1986 

Aug  6.  1986 
Aug  21.  1986 


Aug  18.  1986. 
Feb  9,  1987 

do 


An  updated  NTL  list  will  be  published  annually  in  the  Federal  Register. 
Dale  June  26.  19H7 
)ohn  B   Rigx. 

Assth  uilr  Uircctor.  Offshorv  Minerals  Miinugrmi-nt. 
|FR  Doc  B-LS,-;")^  KlU-d  7_»-a-;  H  4,s  ,,m] 
BtLUNG  COOC  4310.MR-M 


DEPARTMENT  OF  JUSTICE 

Membership  of  the  Department  of 
Justice's  Senior  Executive  Service 
(SES)  Performance  Review  Boards 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  the  Department  of 
[ustice's  1987  SES  Performance  Review 
Boards. 

SUMMARY:  Pursuant  to  the  requirement 
of  5  U.S.C.  4314(c)(4),  the  Department  of 
Justice  announces  the  membership  of  its 
SES  Performance  Review  Boards.  The 
purposes  of  the  Performance  Review 
Boards  are  to  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  to  make 
recommendations  to  the  Deputy 
Attorney  General  regardmg  the  ratings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wrinen  Oser.  Director.  Personnel 
Staff.  Justice  Management  Division, 
Department  of  Justice.  Washington,  DC 
205J0.  Telephone:  (202)  63^-3221. 

Paul  W.  Matlmin. 

.■Ir  /;/).!,'  E\i'r  utive  Sf(  niun,:  Sen. uir Em'cii live 
fifsourtf's  Board. 

Performance  Review  Board  No.  1 

Offices  of  the  Attorney  General, 
Deputy  Attorney  General,  and  Associate 
Attorney  General.  Justice  Management 
Division. 

Principal  Members 

Mary  C.  Lawton  (Board  Chair),  Counsel 
for  Intelligence  Policy,  Office  of 
Intelligence  Policy  and  Review 

Sandra  P.  Spooner,  Deputy  Director, 
Commercial  Litigation  Branch,  Civil 
Division 

Gerald  M.  Farkas,  Associate 
Commissioner,  Federal  Prisons 
Industries,  UNICOR.  Bureau  of 
Prisons 

A  llcrnote  Members 

Jack  E.  Perkins.  Deputy  Assistant 

Attorney  General,  Office  of 

Legislative  Affairs 
Gilbert  L.  Ingram,  Assistant  Director  for 

Correctional  Programs,  Bureau  of 

Prisons 

Performance  Review  Board  No.  2 

Criminal  Division;  Community 
Relations  Service;  Offices  of 
Professional  Responsibility,  Intelligence 
Policy  and  Review,  Legal  Policy,  Liaison 
Services,  and  Public  Affairs;  Executive 
Office  for  U.S.  Attorneys. 

Principal  Members 

Jon  M.  Joyce  (Board  Chair),  Chief. 

Economic  Litigation  Section.  Antitrust 

Division 
Robert  D.  Schmidt,  Assistant  Director 

for  Inspections,  U.S.  Marshals  Service 


Stephen  G.  Fuerth,  Chief,  Civil  Trial 
Section,  Western  Region,  Tax  Division 

Alternate  Members 

Delia  B.  Combs,  Assistant 

Commissioner  for  Refugee,  Asylum 

and  Parole,  Immigration  and 

Naturalization  Service 
Anthony  C.  Moscato,  Counselor  to  the 

Assistant  Attorney  General  for 

Administration,  Justice  Management 

Division 

Performance  Review  Board  No.  3 

Civil  Division;  Office  of  the  Solicitor 
General;  U.S.  Marshals. 

Principal  Members 

Richard  E.  Norton  (Board  Chair). 

Associate  Commissioner  for 

Examinations,  Immigration  and 

Naturalization  service 
Jack  A.  Nadol,  Comptroller,  Office  of 

Justice  Programs 
Charles  S.  Saphos,  Chief,  Narcotic  and 

Dangerous  Drug  Section,  Criminal 

Division 

Alternate  Members 

B.  Barry  Grossman,  Chief, 

Communications  and  Finance  Section, 

Antitrust  Division 
Elizabeth  Chase  MacRae,  Associate 

Commissioner  for  Information 

Systems,  Immigration  and 

Naturalization  Service 

Performance  Review  Board  No.  4 

Antitrust  Division;  Office  of  Legal 
Counsel;  Office  of  Legislative  Affairs; 
Executive  Office  for  Immigration 
Review. 

Principal  Members 

Adrian  A.  Curtis  (Board  Chair),  Director. 

Budget  Staff,  Justice  Management 

Division 
D.  Patrick  Mullarkey,  Chief,  Civil  Trial 

Section,  Northern  Region,  Tax 

Division 
Wade  B.  Houk,  Jr.,  Assistant  Director  for 

Planning  and  Development,  Bureau  of 

Prisons 

Alternate  Members 

William  M.  Cohen,  Chief,  General 
Litigation  Section,  Land  and  Natural 
Resources  Division 

James  J.  Graham,  Deputy  Chief.  Fraud 
Section,  Criminal  Division 

Performance  Review  Board  No.  5 

Immigration  and  Naturalization 
Service;  Civil  Rights  Division. 

Principal  Members 

William  J.  Kollins  (Board  Chair),  Chief, 
Land  Acquisition  Section,  Land  and 
Natural  Resources  Division 


Vincent  M.  Garvey,  Deputy  Director. 

Federal  Programs  Branch,  Civil 

Division 
Richard  J.  Krips.  Director,  Litigation 

Systems  Staff,  Justice  Management 

Division 

Alternate  Members 

C.  Madison  Brewer.  Director,  Office  of 
Management  Information  Systems 
and  Support.  Executive  Office  for  U.S. 
Attorneys 

Anthony  V.  Nanni.  Chief.  Litigation  I 
Section,  Antitrust  Division 

Performance  Review  Board  No.  6 

Tax  Division;  Land  and  .Natural 
Resources  Division. 

Prim  ipal  Members 

David  L.  Rose  (Board  Chair).  Chief. 

Employment  Litigation  Section.  Civil 

Rights  Division 
Joan  C.  Higgins.  Assistant 

Commissioner  for  Detention  and 

Deportation.  Immigration  and 

Naturalization  Service 
C.  Bradley  Gates.  Director,  Office  of 

Asset  Forfeiture,  Criminal  Divusion 

Alternate  Members 

Patrick  R.  Kane,  Deputy  Assistant 
Director  for  Correctional  Programs, 
Bureau  of  Prisons 

John  L.  Euler,  Deputy  Director.  Torts 
Branch.  Civil  Division 

Performance  Review  Board  No.  7 

Bureau  of  Prisons;  Office  of  Justice 
Programs 

Principal  Members 

Robert  L.  Dennis  (Board  Chair). 
Assistant  to  the  Director.  Executive 
Office  for  Immigration  Review 

Stewart  T.  B.  Oneglia,  Chief, 

Coordination  and  Review  Section, 
Civil  Rights  Division 

Richard  L.  DeHaan,  Director,  Office  of 
Administration  and  Review, 
Executive  Office  for  U.S.  Attorneys 

Alternate  Members 

Gerald  W.  Jones,  Chief,  Voting  Section, 

Civil  Rights  Division 
Peter  R.  Steenland,  Chief,  Appellate 

Section.  Land  and  Natural  Resources 

Division 
Mildred  L.  Seidman.  Chief.  Claims  Court 

Section.  Tax  Division 
[F'R  Doc,  87-15596  Filed  7-8-87:  8:45  am| 
BILUNG  COOe  44tO-01-M 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/flleporting 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  LhImt.  in  (tarrying 
out  Its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reportins  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeepins/ Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Manaj<ement  and  Budget  (OMB|  siiu'.£! 
the  last  list  was  published.  The  list  will 
h.ive  all  entries  grouped  into  new 
c(jllections.  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  reijuest,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  intere!,ted  in. 

Each  entry  may  contain  the  following 
inforination: 

The  Agency  of  the  Department  ibsuing 
this  recordkeepir.^i/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agenc  y  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  ;)r 
organizations  are  affected. 

An  estimiite  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/ reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  shoold  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 


ESA/ETA/OI.MS/MSMA/OSHA/ 
PWBA/VprrS),  Office  of  Management 
and  Budget,  Room  3208.  Washington.  DC 
20503  (Telephone  (202)  39&-6tt80). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkfeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

Test  Survey  of  Employrr  Costs  for 

Compen'-.ation 
BI.S  3038 
One-time 
Business  or  other  for  profit,  n(jn-[)rofit 

institutions;  small  business 

organizations 
125  responses;  396.25  hours;  1  form 
Response  of  this  survey  will  be  used  to 

evaluate  the  collection  costs,  data 

availability;  and  appropriate  sample 

size  for  locality  based  bem-nt  cost 

surveys  needed  for: 
— Administering  the  Service  Contract; 

Act  and 
—Improving  BI.S  w.ige  and  benefit 

survey  programs. 

New 

Employment  or  Training  Administration 
Data  Collection  and  Analyses  of  JTPA 

Evaluation  Experiments 
Other 

Individuals  or  households 
45,532  respondents;  15,402  hours;  survey 

JTPA  mandates  evaluation  of  the 
effectiveness  of  |TPA  programs.  Due  to 
ambiguous  results  of  prior  evaluations, 
USDOL  will  carry  out  a  classical  field 
experiment  in  a  sample  of  20  locations 
to  measure  net  impacts,  and  improve 
future  quasiexperimental  analyses. 
Approval  is  sought  for  information 
collections  to  support  this  evaluation. 

New 

Employment  and  Training 

Administration 
Survey  to  Evaluate  the  Impact  Of  A 

Dislocated  Worker  Project 
Single-time 

individuals  or  households 
2.400  respondents;  2,400  hours:  no  forms 

A  survey  is  to  be  conducted  among 
2,400  workers  dislocated  by  a  plant 
closing  and  who  are  applying  for 
assistance  from  a  Dislocated  Worker 
Program.  Applicants  will  be  randomly 
assigned  to  either  the  treatment  group 
(i.e.,  receives  services)  or  the  control 
group.  The  survey  will  gather 
benchmark  data  on  work  history,  wages, 
previous  training,  etc.  A  follow-up 
survey,  conducted  18  months  later,  will 
gather  information  on  the  effects  of  tlie 
program. 


Extension 

Mine  Safety  and  Health  Administration 
Camma  Radiation  pjtposure  Records 
1219-0039 

Quarterly 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 

15  respondents;  240  hours 

Requires  that  records  be  kept  of 
cumulative  individual  gamma 
radiation  exposure  by  operators  of 
underground  metal  and  nonmetal 
mines  where  radioactive  ores  are 
mined. 

Extension 

Mine  Safety  and  Health  Administration 
Alternative  Mine  Rescue  Capability  for 

Small  and  Remote  Mines  and  Mines 

With  Special  Mining  Conditions 
1 21^-0078 
On  occasion 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
25  respondents;  50  hours 

Provides  that  if  an  underground  mine 
is  small  and  remote  or  is  operating 
under  special  mining  conditions,  the 
operator  may  apply  for  permission  to 
provide  alternative  mine  rescue 
capability. 

Signed  at  Waghmglon.  DC.  this  2nd  diiy  of 
liily.  1987. 
Marizelta  1*  Scott. 

A(  liny  Di  partmrnliil  Clcnrance  Qffirrr 
(KR  Doc  87-1555fl  Filed  7-8-87;  8:45  am) 
WLUNC  COOe  «S»0-30-«I 


Employment  and  Tralrting 
Administration 

Investigations  Regarding 
Certlflcatloos  of  EUglWllty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  211(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  !I, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
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subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  20, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  20, 1987, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 


Administration,  U.S.  Department  of 
Labor,  601  D  Street,  .NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC.  this  22nd  day  of 
June  1987. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petit'oner  (union/workers/firm) 


AO.     Smitti     Electncal     Products     Co. 

(IB.E.W). 

Brookvale  Manufactunng  Co.  (ACTWU) 

Caterpillar,  Inc.  (UAW) 

Caterpillar,  Inc.  (UAW) 

Cooper  Ligtitlng  Products  (UAW) 

G  H  Bass  &  (Company  (Company) 

Hay  Bros.,  Inc.  (Company 

INTCO  (Company) 

Mazer  Corporation  (GCIU) 

Metal   Goods   Division,   Alcan  Aluminum 

Corp.  (Teamsters). 

Midwest  Carbide  Corp.  (Workers) 

Prompt  Knitgoods  (ILGWU) 

Randall  Company  (lAM) 

United  States  Line  (NMU) 


Location 


Date 
received 


Mt  Sterling,  KY i     6/22/87 

Belle  Vernon,  PA 6/22/87 

Davenport,  lA 6/22/87 

Bettendorf,  lA i     6/22/87 

Racine,  Wl |    6/22/87 

Berlin,  NH i     6/22/87 

Lake  Charles,  LA !     6/22/87 

6/22/87 
6/22/87 
6/22/87 


Lakewood,  NJ . 

Dayton,  OH 

St.  Louis,  MO... 


Keokuk,  lA 6/22/87 

Jersey  City,  NJ 6/22/87 

Southi  Haven,  Ml 1  6/22/87 

Cranford,  NJ |  6/22/87 


Date  of 
petition 


6/8/87 

5/28/87 
6/4/87 
6/4/87 
6/10/87 
6/11/87 
6/15/87 
6/11/87 
6/10/87 
6/12/87 

6/16/87 
6/16/87 
4/29/87 
6/12/87 


Petition 
No. 


Articles  produced 


19,822  Electrical  Motors. 

19,823 

19.824  '•  Parts  for  Engines  &  Tractors 

19.825  Parts  for  Engines  &  Tractors 

19.826  Lighting  Fixtures. 

19.827  I  Shoes 

19.828  Oil. 

19.829  Telephone  Systems. 

19.830  '  Pnnted  Material 

19.831  Steel. 

19.832  Calaum. 

19.833  Fabncs. 

19.834  Plastic  Products. 

19.835  '  Shipping. 


(FR  Doc.  87-15557  Filed  7-8-87;  8:45  am] 
BILUNG  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  20, 1987. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  20.  1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW .,  Washington, 
DC  20213. 

Signed  at  Washinglon,  DC.  this  29th  day  of 
June  1987. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (union  woffcers/fvm) 


Dale 
received 


Date  o< 

petition 


Petition  No 


Articles  producecl 


American  Penn  Energy,  Inc  (company) 

American  Penn  Energy.  Irx:  (company) 

Ayrxjf  Manutactunng.  (worliars) 

BWP  Inc  (company) 

Baker  Packers  (workers)  

Bener  Bettt,  Inc   (UTWA)        

Butler  Manotaclunng.  Co  (lAMAW) ™ 

C  4  F  Glenn  Gas.  Co  (company)     

Canad*n  ctiatnt  Inc.  (wortefs) 

Ctiermcal  Express  (workers)  

ColurTtMS  Auto  Parts  (UAW) 

De  Med.  Inc  (hrm) 

E  F  Johnson  Co  (workers) 

E  I   du  PonI  htemours  Co  ,  IrK  (company) 

FairtMnks  Morse  Pump  (company)  ■ — - 

Gent  J   Mtg  .  Co  (company)  _ __„ 

H  O  Mohf  a  Assooatat  (workers)  

Holly  Dress.  Co  (workers)  


Fairtield.  TX        

Padre  Island,  Padre,  TX 

Aynor.  SC   

Midland,  TX 

Houston.  TX 

W  New  York,  NJ   

Fort  Atkinson.  Wl 

Wilburton,  OK 

Skowtiegan,  MA 

Mary  Neal.  TX 

Columbus  OH 

Freehold.  NY  

Waseca.  MN  

OW  Hickory.  TN 

Kansas  City,  KS 

Plymouttl,  PA  

Houston,  TX 

Nalicoka  PA 


6/29/87 
6/28/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/67 
6/29/87 


6/16/87 
6/16/87 
5/27/87 
6/12/87 
6/8/87 
6/17/87 
6/16/87 
6/12/87 
6/22/87 
5/29/87 
6/19/87 
6/22/87 
6/19/87 
6/10/87 
6/19/87 
6/24/87 
6/15/87 
6/22/87 


19.836  Oil  i  gas 

19.837  Oil  A  gas 

19.838  Sportswear 

19.839  I  aigas 

19.840  I  Oil  tools 

19.841  Belts 

19.842  Products 

19.843  :  Natural  gas 

1 9.844  I  Tire  chains 

19.845  I  Trucking  company 

1 9.846  :  Sleenng  linkages 

19.847  '  Distr  medical  supplies 

19.848  Shon  frequency  radK>s 

19.849  I  Fibers 

19.850  I  Pumps 

19.851  I  Men's  A  women  s  apparel 

19.852  j  Oil 

19.853  Women  s  dresses 
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Appendix— Con  tiooed 


Petitioner  (unwo  «»0rtiefs/llrm| 

Houston  EngmeefS  (IAM-A\«) 

Jud"t^  Micfwert  (companvl      — -.— 

Link  tncofpocalion  (worttws) — 

MiWJ  ProOociog  uo  (company)         

H^aifwwson  Corpoiation  (companyl   ■ — 

Moyw  Punts  Co  (ArTWU)  , 

Pacitic  We»lwn  Systonw  (wofkersl 

Poak  Products  (-0    inc  IwaliBrsI     

PresloWe  Ekicl'K.  inc  (UAW) 

S«>mons  Enefljy  4  Aulotnation  (wofVefS) 

Tamaqua  Fro'>s  (wofke*s>  

T»ct>nico»Of  (lAISE)  

Tow  Fofmation  Testing,  Inc   Iwortenl 

Totco  Opwatmg  CxKpofation  (•ioriie«») 
United  tnqin«e<s  i  (xxistnjctors  (»<o<vefS|  — 
WE   Stephens  Iwortiefs) 


Mou»«oci  TX _ 

Nm  Vorti.  NV 

Troy  OH       

Midtond.  TX  „. 

QumcY   MA  

Youngtiown.  OH.. 

HMboro  on 

Chicago.  IL 

SyracuM.  NY 

Noonood.  OM 

T»m«qu».  PA 

N   HoVyvKXXt.  CA 

Tul—.  O       

Nomwv  OK 

Denvei   CO    _ 

WWertomm.  TN .... 


Date 
lacewed 


Dale  o< 
petition 


Peti»on  No 


e/29/S7 

6/29/87 
8/29/87 
6/29/87 
6/29/87 
6/29/67 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 
6/29/87 


A/tdei  pioduc«d 


6/9/87  198M  0«  tools 

6/3'87  I  19  85S  Women  s  sportswear 

6/19'B7  ,  19  8M  Rac»« 

6/18/87  19857  0«  »  gas 

6/16/87  19SS8  ktectwiery 

6/16/8/  19859  lulens  pans  4  slacks 

6/<  87  19  860  I  TeMmg  eqinxneni 

6/12/87  19861  i  Automotive  suppkes 

6/12'87  19862  j  Mo«or»« 

6/18/87  19863  '  Motors 

6/18/87  19864  Appaiet 

6/8/87  19865                      F*" 

6/18/B;  '   19866                      O* 

5/29/87  19867                   kistruments 

6/17/87  19,868                      En^neennq  4  constructions 

6/22/87  19  869                   Jeans  4  s-'wrts 


IKR  Doc.  87-l.'')r.5<i  FiletJ  7-8-«7.  8;45  .im| 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  acctirtiasnce  with  sfction  223  of  the 
Traile  Ad  of  ur4  (19  U.S.C.  2273)  the 
IJepartment  of  l,aht)r  herein  presents 
summaries  of  iletermmations  r(>sar(iinK 
eligibihty  to  apply  for  adjustment 
assistance  issued  durinx  the  period  lune 
22.  1987— |une  2(j.  1987. 

In  order  for  an  affirmative 
lietermination  to  be  made  and  a 
certification  of  eli^ihihty  to  apply  for 
adjustment  assist.ince  to  be  issued,  each 
of  the  group  eli^diihty  retjuirements  of 
section  222  of  the  Act  must  lie  met. 

(1)  That  a  si^^nificant  number  or 
proportion  of  the  t^orkers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  h  tve 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivisum  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  eat  h  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm 
T.\-lV-19J5f):  Ci/iHi  Explortion.  Inc.. 

Midland.  TX 
T:\-\\'- 19.595:  Ini^nini  Mdnafiirturini; 

Co..  S(ui  .■\ntnnu).  TX 
TA-W-19.r>()2;  Red  Diamond  R.ittery 

Co..  Hot  Spring.  AR 


TA-W-19.547:  Honeywell.  Inc.. 

Industrial  .Automation  Systems 
Div.,  Phoenix.  AZ 
TA-W-19.5HIK  Bristol  Steel  Corp..  St. 
Louis.  .MO 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19.&16:  U.S.  Steel  Mining  Co.. 
Inc..  Cumhcrlund Mine.  Kirhy.  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

T.A-W-19.682:  Stocket  F  Siller.  Inc.. 
New  rhihidelphia.  PA 
U.S.  imports  of  natural  gas  declined 
absolutely  and  relative  to  domestic 
shipment  in  Tt8)>  compared  to  1985. 
T.\-\V-t9.599: 1.  Tec  Welding  ^  Cutting 
Systems.  Pisculawuy.  A'/ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

T.'\-lV-19.r>r>(>:  Chevn>n  Overseas 
Petnilcani.  Inc..  Son  Ramon.  CA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm 

T.-\-\V  19.5H6.  Dnico  Industrial.  Inc.. 
Midland.  TX 
U.S.  imports  of  oil  field  machinery 
including  drilling  tools  are  negligible. 
T.-\-W'19.6fifl:  Terra  Resource.  Inc.. 
■Tulsa.  OK 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  S.iles  or 
production  did  not  decline  during  the 
relevant  period  as  requin'd  for 
certification. 

T.'\-W-19.58S.  Hammond  Valve  Corp.. 
Hammond.  /.V 
The  investigation  revealed  that 
criterion  (1)  and  (2)  have  not  been  met. 
F.mployment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  or  production  did  not 


decline  during  the  relevant  period  as 
required  for  certification. 

Afrirmative  Determinations 

7A-W-19.607:  Taylor  Wilson 

Manufacturing  Co..  McKces  Rocks. 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Apnl  16.  1986. 

T.'\-W-19.744:  Scully  Lectherwear.  Inc., 
Los  Angeles.  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13,  1986. 

TA-W-19.634;  Pennsylvania  Industrial 
Fastener  Donora.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  30,  1986. 

TA-W-t9.587:  Essex  Manufacturing  Co.. 
Fall  River.  MA  ^ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  14,  1986. 

T.\ - VV- W. 4 76:  Cricketeer 

Manufacturing  Co..  Harrodsburg. 

KY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  27.  1986. 
J,A,-W-19..559:  Sante  Fe  Minerals.  Inc.. 

Southwest  Exploration  District. 

Midland.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aftei 
April  13.  1986 
T.A-W- 19.581:  Crucible  Material  Corp.. 

Trent  Tube  Div..  Carrollton.  C.\ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afiei 
April  16,  1986. 

TA-W- 19.787:  Operators.  Inc.. 

Subsidiarv  of  Tenneco  Oil  Co.. 
Houston.  T.\ 


•>tiO'i'> 
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A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13,  1986. 

TA-W-19.787A;  Operators.  Inc.. 

Subsidiary  of  Tenneco  Oil  Co.,  San 
Antonio,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13, 1987. 

T.A-W-19.787B;  Operators.  Inc.. 

Subsidiary  of  Tenneco  Oil  Co.. 

Bakersfield.  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13, 1987. 

TA~W-19.787C:  Operators.  Inc.. 

Subsidiary  of  Tenneco  Oil  Co., 

Oklahoma  City.  OK 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13.  1986. 

TA-W-19.787D:  Operators,  Inc.. 
Subsidiary  of  Tenneco  Oil  Co., 
Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13. 1987. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  22,  1987- 
June  26, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor  601  D  Street.  NW., 
Washington.  DC  20213  during  norma! 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Ddled:  June  30,  1987. 

Marvin  M.  Foolis, 

Director.  Office  of  Trade  .Adjustment 
.Assistance. 

[FR  Doc.  87-15555  Filed  1-8-87;  8;45  am] 
BILLIMG  COOC  4S10-30-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-86-4a-C) 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Consolidation  Coal  Co. 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241 
has  filed  an  amendment  to  a  petition  for 
modification.  On  March  17. 1986, 
Consolidation  Coal  Company,  submitted 
a  petition  to  modify  the  application  of  30 
CFR  75.1103-4  (automatic  fire  sensor 
and  warning  device  systems; 
installation;  minimum  requirements)  to 
its  Dilworih  Mine  (I.D.  No.  36-02681) 
located  in  Greene  County,  Pennsylvania. 
On  April  17,  1988,  MSHA  published 


notice  of  the  petition  in  the  Federal 
Register  (51  FR  13114),  allowing 
interested  parties  30  days  to  submit 
comments.  On  December  5. 1986,  the 

petition  was  granted  with  specific 
conditions.  On  January  16, 1987, 
petitioner  submitted  a  request  to  amend 
the  originally  submitted  petition  for 
modification.  The  amendment  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 

A  sununary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identificaUon  of  fire  within  each  belt 
night. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
to  ventilate  active  working  places  and 
planned  longwall  panels.  In  support  of 
this  request,  petitioner  states  that: 

(a)  The  belt  conveyor  entry  will  be 
examined  at  least  once  during  each 
coal-producing  shift  while  persons  are 
working; 

(b)  (1)  A  low-level  carbon  monoxide 
(CO)  detection  system  will  be  installed 
in  all  belt  entries  used  as  intake 
aircourses  and  at  each  belt  drive  and 
tailpiece  located  in  intake  aircourses. 
The  monitoring  devices  will  be  capable 
of  giving  warning  of  a  fire  for  up  to  four 
hours  should  the  power  fail; 

(2)  The  monitoring  devices  will  be 
capable  of  providing  both  visual  alert 
and  audible  alarm  signals; 

(3)  The  signals  will  be  initiated  at  an 
attended  surface  location,  and  the 
person  will  be  located  so  that  the  visual 
alert  can  be  seen  and  the  audible  alarm 
can  be  heard,  and  will  have  two-way 
communication  with  all  working 
sections; 

(4)  When  the  CO  system  gives  either  a 
visual  or  audible  signal,  the  evaluation 
procedures  outlined  in  an  approved 
mine  evacuation  plan  will- be 
immediately  instituted.  A  revised  mine 
evacuation  plan  as  required  will  be 
submitted  to  the  district  manager  for 
approval  prior  to  implementing  the  CO 
monitoring  system  as  the  primary  means 
of  belt  monitoring; 

(c)  The  CO  system  will  be  capable  of 
identifying  any  activated  sensor  and  for 
monitoring  electrical  continuity  to  detect 
any  malfunctions; 

(d)  The  CO  system  will  be  visually 
examined  at  least  once  each  coal- 
producing  shift  and  tested  for  functional 
operation  weekly,  to  insure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  will  be 
calibrated  with  known  concentrations  of 
CO  and  air  mixtures  at  least  monthly; 
and 


(e)  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  10. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  June  23,  1987. 

Patricia  VV.  Silvey, 

Associate  .Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-15553  Filed  7-8-87.  8:45  am) 

BILLING  COOE  4S10-43-M 


[Docket  No.  M-87-128-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  J.R.&H. 
Coal  Co. 

J.R.&H.  Coal  Company,  HC  83,  Box 
664,  Barbourville.  Kentucky  40906  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Mine  No.  1  (I.D.  No.  15-14826)  located 
in  Knox  County.  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  Tlie  three 
wheel  tractors  were  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where  . 
approximately  20-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 
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3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  and  oxygen  detector  and  all 
persons  will  be  trained  in  the  use  of  the 
detector. 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alteralions  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  mu.st  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  10, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  |une  29.  1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Sa fifty  and  I  ifalth. 

ire  Doc.  87-15554  Filed  7-8-87;  8:45  amj 
WUJNO  CODE  4SI0-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Arts  Education  Research  Center 
Project 

agency:  National  Endowment  for  the 

Arts. 

action:  Notification  of  Request  for 

Proposals  to  Conduct  Arts  Education 

Research. 


summary:  The  Department  of  Education 
and  the  National  Endowment  for  the 
Arts  are  planning  jointly  to  fund  a 
project  on  arts  education  research  for 
public  and  private  schools  in 
kindergarten  through  twelfth  grades.  An 
announcement  of  the  project  and 
request  for  Statements  of  Qualifications 
was  published  in  the  Federal  Register  on 
May  13, 1987.  This  is  a  notification  that 
the  Program  Solicitation,  which  requests 
proposals  from  nonprofit  institutions  of 
higher  education  to  engage  in  this 
research,  will  be  available 
approximately  July  13, 1987.  Proposals 
will  be  due  by  August  17. 1987. 
date:  Proposals  must  be  submitted  by 
August  17, 1987. 

ADDRESS:  Contracts  Office.  Room  217. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Ave.,  NW.  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  I.  Hummel,  Contract  Specialist. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20506  (202/682-5482). 
SUPPLEMENTARY  INFORMATION:  Program 
Solicitation  PS  87-06  for  an  Arts 
Education  Research  Center  Project  is 
scheduled  to  be  released  July  13, 1987 
with  proposals  due  by  August  17, 1987. 
As  a  result  of  responses  to  this 
solicitation,  one  or  several  Cooperative 
Agreements  will  be  awarded  to 
nonprofit  in8titution(s)  of  higher 
education  to  fund  Arts  Education 
Research  Center(s)  for  FY  1987.  This 
project  may  be  funded  for  a  period  up  to 
three  (3)  years,  subject  to  the 
availability  of  funds.  Available  funding 
for  the  current  FY  1987  is  $500,000.  The 
size  of  the  award  of  the  Cooperative 
Agreement(s)  may  be  up  to  $500,000.  An 
awardee  under  this  program  will  be 
known  as  a  Center  for  Research  on 
Learning  and  Teaching  in  the  Arts.  The 
initial  award  will  be  made  by  Septeml>er 
30,  1987.  Every  institution  which 
submitted  a  Statement  of  Qualifications 
for  this  project  in  response  to  the  notice 
in  the  Federal  Register  of  May  13, 1987 
will  receive  this  Program  Solicitation 
and  need  not  submit  a  request  for  the 
Solicitation.  Any  other  interested  parties 
who  wish  to  receive  the  Solicitation 


should  submit  a  request  for  Program 
Solicitation  PS  87-06,  together  with  two 
self  addressed  mailing  labels,  to: 
National  Endowment  for  the  Arts, 
Contracts  Office.  Room  217. 1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  No  verbal 
requests  will  be  honored. 
Peter  |.  Basso. 

Deputy  Chairman  for  Management.  National 
Endowment  for  the  Arts. 
|FR  Doc.  87-15545  Filed  7-8-87;  8:45  am) 

BILUNa  COOC  7S37-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

High-Level  Nuclear  Waste 
Repositories;  Availability  of  Final 
Generic  Technical  Positions  on 
Qualification  of  ExisUng  Data  and  Peer 
Review 

AQENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Availability.      


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  the  "Generic  Technical 
Position  on  Qualification  of  Existing 
Data  for  High-Level  Nuclear  Waste 
Repositories,"  the  "Generic  Technical 
Position  on  Peer  Review  of  High-Level 
Nuclear  Waste  Repositories."  and  their 
respective  comment  response 
documents. 

addresses:  These  documents  are 
available  for  purchase  through  the 
NRC's  Public  Document  Room,  1717  H 
Street.  NW.,  Washington.  DC.  202/634- 
3273. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  E.  Kennedy,  Section  Leader. 
Quality  Assurance  Section,  Operations 
Branch.  Division  of  High-Level  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  301/427-4786. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  (Pub.  L.  97-425)  and  the 
Commission  regulation  10  CFR  Part  60 
promote  interaction  between  the 
Department  of  Energy  (DOE)  and  NRC 
prior  to  submittal  of  a  license 
application  for  a  geologic  repository. 
These  interactions  are  to  fully  inform 
DOE  about  the  level  of  information  that 
must  be  provided  in  a  license 
application  to  allow  a  licensing  decision 
to  be  made  by  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA) 
submitted  according  to  the  NWPA  and 
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10  CFR  Part  60.  Additional  means  have 
been  developed  to  supplement  the 
guidance  provided  in  the  SCA's.  These 
include  staff  technical  positions  on  both 
generic  and  site-specific  issues.  Generic 
Technical  Positions  (GTP)  establish  the 
staffs  position  on  broad  technical  issues 
that  would  be  applicable  to  any  site. 
Site  Technical  Positions  (STP)  establish 
the  staffs  position  on  a  site-specific 
technical  issue.  A  number  of  GTP's  will 
be  developed  by  the  staff  to  establish 
staff  positions  on  generic  issues  or 
information  requirements  for  sites  being 
investigated  by  DOE. 

These  GTPs  provide  guidance  to  DOE 
on  what  the  staff  considers  as 
appropriate  methods  of  qualifying  data 
not  initially  collected  under  a  10  CFR 
Part  60,  Subpart  G  quality  assurance 
program  and  on  the  definition  of  peer 
review,  the  areas  where  a  peer  review  is 
appropj  ,,ite.  the  acceptability  of  peers, 
and  the  conduct  and  documentation  of  a 
peer  review. 

On  July  3,  1986,  the  NRC  published  the 
notice  of  availability  for  the  two 
aforementioned  GTP's  and  solicited 
public  comments.  As  a  result, 
approximately  sixty-four  comments 
were  received  from  eleven  different 
parties.  Furthermore,  a  public  meeting 
was  held  May  14, 1987  to  discuss  the 
GTPs  and  the  NRC  staffs  responses  to 
the  public  comments  received. 
Representatives  from  the  Slates,  Tribes, 
industry,  and  the  Department  of  Energy 
were  in  attendance  and  provided 
feedback  to  the  NRC  staff.  Changes  and 
clarifications  have  been  made  in  the 
final  GTPs  as  a  result  of  this  interaction. 

Dated  at  Silver  Spring.  Maryland,  this  30lh 
of  June  1987. 

For  the  Nuclear  Regulatory  Commission. 
John  |.  Linehan, 

Acting  Chief.  Operations  Branch.  Division  of 
Hifih  Level  Waste  Management.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

|1  R  Doc.  87-15630  Filed  7-«-87;  8:45  am) 
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I  Docket  Not.  50-237,  50-328] 

Withdrawal  of  Applications  for 
Amendments  to  Facility  Operating 
Licenses;  Tennessee  Valley  Authority 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  requests  of  the  Tennessee 
Valley  Authority  (TVA)  to  withdraw  the 
following  applications  for  proposed 
amendments  to  Facility  Operating 
Licenses  Nos.  DPR-77  and  DPR-79  for 
the  Sequoyah  Nuclear  Plant.  Units  1  and 


2,  located  in  Hamilton  County. 
Tennessee. 

(1)  A  portion  of  the  August  16. 1982. 
application  would  have  revised  the 
Technical  Specifications  (TS)  relating  to 
the  substitution  of  the  use  of  design  flow 
rates  for  the  flow  rate  monitors  in  TS 
Table  3.3-13  and  Surveillance 
Requirement  4.3-9.  This  is  a 
convenience  item  to  TVA. 

(2)  A  portion  of  the  July  21, 1983, 
application  would  have  revised  the  TS 
relating  to  hydrogen  igniter  testing  in  TS 
Surveillance  Requirement  4.5.4.3.6.  This 
is  a  convenience  item  to  TVA  and  will 
be  resubmitted  at  a  later  date. 

(3)  The  June  13, 1984.  application, 
being  withdrawn  in  its  entirety,  would 
have  revised  the  TS  relating  to  Table 
3.6-2,  to  change  the  containment 
isolation  signal  for  the  containment 
radiation  monitors  from  containment 
ventilation  isolation  to  Phdse  B 
isolation.  This  is  a  convenience  item  to 
TVA.  TVA  is  reworking  this  engineering 
change  and  will  resubmit  any  required 
TS  changes  in  accordance  with  10  CFR 
50.59. 

(4)  The  October  22, 1984,  application 
would  have  revised  the  TS  relating  to 
the  list  of  secondary  containment 
bypass  penetrations  in  Table  3.6-1. 
Several  potential  errors  have  been 
identified  in  this  submittal;  therefore, 
TVA  will  reevaluate  the  request,  modify 
it  as  necessary,  and  resubmit  the  TS 
change  request  prior  to  restart. 

(5)  A  portion  of  the  April  7, 1986, 
application  would  have  deleted  TS 
Table  3.3-11  on  fire  protection.  TVA  is 
preparing  a  revision  to  the  Updated 
Final  safety  Analysis  Report  (UFSAR)  to 
incorporate  a  description  of  the  fire 
protection  program  following  the 
guidance  of  Generic  Letter  86-10.  TVA 
will  submit  appropriate  future  changes 
to  the  TS,  as  recommended  in  Generic 
Letter  86-10,  when  the  UFSAR  changes 
are  complete.  This  is  a  convenience  item 
to  TVA. 

The  Commission  has  issued  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Licenses  published  in 
the  Federal  Register  on  December  31, 
1984  (49  FR  50826),  October  12. 1983  (48 
FR  46460).  September  28. 1984  (49  FR 
38410).  December  31. 1984  (49  FR  50826), 
and  August  27, 1986  (51  FR  30581), 
respectively,  for  the  above  applications. 
By  letter  dated  May  15, 1987.  TVA 
requested  to  withdraw  its  applications 
for  proposed  amendments  as  described 
above.  Pursuant  to  10  CFR  2.107.  the 
Commission  has  granted  TVA's  request. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  August  16, 1982,  July 
21, 1983,  June  13, 1984,  October  22. 1984, 


and  April  7, 1986  and  (2)  TVAs  letter 
dated  May  15. 1987,  withdrawing  the 
applications  for  license  amendments. 
The  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Fhjblic  Document  Room,  1717  H  Street. 
NW.,  Washington  D.C..  and  at  the  Local 
Public  Document  Room  in  the 
Chattanooga-Hamilton  County  Library. 
1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Dated  this  1st  day  of  July  1987. 
For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 

Assistant  D-rector  for  Pm/ects.  TV.^  Projects 
Division.  Office  of  Special  Pro/ects. 

|FR  Doc.  87-15589  Filed  7-8-87;  8:45  amj 

BILLING  CODE  7S9O-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s): 

(1)  Collection  title:  Statement  of 
Authority  to  Act  for  Employee 

(2)  Form(£)  submitted:  Sl-10  ' 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit 

(6)  Annual  responses:  500 

(7)  Annual  reporting  hours:  42 

(8)  Collection  description;  Under  20  CFR 
335.12,  the  RRB  accepts  claims  for 
sickness  benefits  executed  by  other 
than  the  sick  or  injured  employee, 
provided  the  RRB  has  the  information 
needed  to  satisfy  itself  that  the 
delegation  should  be  made. 
Additional  Information  or  Comments: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  0MB  reviewer,  Elaina 
Norden  (202-395-7316).  Office  of 
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Management  and  Budget,  Room  3002. 
New  Executive  Office  Building, 
Washington,  DC  211503. 
Pauline  Lohens, 

Dnrt  tfjraf  InfurriHitfiiii  uih! Data 

ll'R  1)(m;  87-155t>«  Filed  7-ft-8::  8.45  am] 
BJLLIMO  COOE  7906-01-M 


DEPARTMENT  OF  STATE 
[ Public  Notice  1017] 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

agency:  Department  of  State. 
ACTION:  The  Department  of  Slate  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  F'aperwork  Reduction  Act  of  liUK), 
Pub.  L  96-511. 

SUMMARY'  The  following  summarizes 
the  information  collection  proposals 
submitted  to  OMB. 

1.  Title  of  Information  Collection — 
Procurement  Solicitations 

Purpose — Issuance  of  solicitation 
documents  for  all  acquisition  actions 
over  the  small  pur<;hases  limitation  is 
required  by  the  Federal  Procurement 
Ht-giilations  and  Federal  Acquisition 
Regulations.  This  request  has  been 
prepared  with  a  cognizance  of  the  FAR 
and  is  intended  to  satisfy  all 
requirements  relating  thereto. 
Form  numbers — N/A 
Originating  office — Bureau  of 

Administration 
Office  of  Supply,  Transportation  and 

Procurement 
Type  of  request — Reinstatement 
Frequency — On  occasion 
Respondents — Prospective  Federal 

Government  Contractors 
Kstimated  number  of  responses — 1,790 
Flstimated  number  of  hours  needed  to 

respond— 215,770 

2.  Title  of  Information  Collection — 
Overseas  Schools  Questionnaire 

Form  numbers — FS-573,  A  &  B 
Originating  office — Office  of  Overseas 

Schools 
Type  of  request — Extension 
Frequency — Annual 
Respondents — Overseas  schools  seeking 

assistance 
Estimated  number  of  responses — 175 
Estimated  number  of  hours  needed  to 

respond — 175 

3.  Title  of  Infonnation  Collection — 
Request  for  Assistance 

Form  numbers — FS-574 


Originating  office — Office  of  Overseas 

Schools 
Type  of  request — Extension 
Frequency — Annual 
Respondents — Overseas  schools  seeking 

assistance 
Estimated  number  of  responses — 175 
Estimated  number  of  hours  needed  to 

respond — 88 

4.  Title  of  Information  Collection — 
Approval  of  Funding  to  Support 
Educational  Projects 

Form  numbers — IF'-45 

Originating  office — Office  of  Overseas 

Schools 
Type  of  request — Extension 
Frequency — Annual 
Respondents — Overseas  schools  seeking 

assistance 
Estimated  number  of  responses — 175 
Estimated  numbtir  of  hours  needed  to 

respond — 44 

5.  Title  of  Information  Collection — 
Overseas  Schools,  Grant  Status  Report 

Form  numbers — IF-61 

Originating  office — Office  of  Overseas 

Schools 
Type  of  request — Extension 
Frequency — Quarterly 
Respondents— Overseas  schools  seeking 

assistance 
Estimated  number  of  responses — 283 
histimafed  number  of  hours  needed  to 

respond — 212 

Section  3504(h)  of  Pub.  L.  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail ).  Cook  (202)  647-4088. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7340. 

Dated;  June  30,  1987. 
Donald  ].  Bouchard. 

Assialanct  Secretary  for  Administration 
(FR  Dor.  87-15628  Filed  7-d-a7;  8:45  am) 

BlUJfta  COOC  4710-2«-M 


TENNESSEE  VALLEY  AUTHORITY 

Information  Col1«ctk>n  Under  Review 
by  ttie  Office  of  Management  and 
Budget  (OMB) 

agency:  Tennessee  Valley  Authority. 
ACTION:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 


U.S.C.  Chapter  35).  as  amended  by  Pub. 
L  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  Desk 
Officer  for  the  Tennessee  Valley 
Authority,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503:  Telephone:  (202)  395-7313. 

Afivncy  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority,  100 
l.upton  Building,  Chattanooga,  TN  37401; 
(()15)  751-2524. 

Type  of  Request:  Regular  submission. 

Title  of  Inforniulion  Called nm  North 
American  Electric  Vehicle  Markcl 
Survey. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Businesses 
for  other  or-profit. 

Small  Businesses  or  Organizations 
Affected  No. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  300. 

Estimated  Total  Annual  Burden 
Hours:  75. 

Need  For  and  Use  of  Information: 
TVA  is  one  of  37  participating  utilities 
and  one  of  5  sponsoring  utilities 
involved  in  the  North  American  Electric 
Vehicle  Market  Survey  to  be  conducted 
for  the  Electric  Vehicle  Development 
Corporation.  This  survey  will  provide 
each  participating  utility  with  electric 
vehicle  market  data  and  projections  to 
support  their  planning  for  electric 
vehicle  introduction  and  electricity 
demand  resulting  from  electric  van  use 
in  their  service  areas. 
John  W.  Thompson. 
Miinager  of  Corpomte  S('rvi(>>s.  Senior 
Aiiency  Official 

|KR  Doc.  87-15597  Filed  7-«-87.  8  45  am) 
BH.LING  COOC  IIJO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  l*roceedings;  Agreements 
Filed  During  ttie  Week  Ending  June  26, 
1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 
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Docket  No.  44958  R-l— R-4 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  22, 1TO7 
SuhjtH:!:  Expedited  South  Pacific  Cargo 

Resolutions 
Proposed  EfftH  tive  Date:  July  1.  1987 

Docket  No.  44959 

Parties:  Meml>ers  of  Interna fional  Air 

Transport  Association 
Date  Filed:  June  22, 1987 
Subject:  1987/88  S<juth  Atlantic  Cargo 

Rates  Structure 
Proposed  Effective  Dale:  October  1, 1987 

Docket  No.  44960 

Parties:  Members  of  Interrxational  Air 

Transport  Association 
Date  Filed:  June  22. 1987 
Subject  SASC-TCl  via  Natl  co-rates: 

delete  expry 
Proposed  Effective  Date:  July  1,  1987 

Docket  No.  44963  R-1— R-16 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed  June  23, 1987 
Subject  North  Atlantic  Africa  Cargo 

Rales 
Proposed  Effective  Date:  October  1, 1987 

Docket  No.  44964  R-1— R-23 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  23, 1987 
Subject  Europe  Africa  Cargo  Rates 
Proposed  Effective  Date:  October  1, 1987 

Docket  No.  44965  R-1— R-11 

Parties:  Members  of  International  Air 

Transport  Association 
Dote  Filed:  June  23, 1987 
Subject  Within  TC2  Cargo  Rates 
Proposed  Effective  Date:  October  1. 1987 

Docket  No.  44966 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  23,  1987 
Suh/ect  South  East  Asia — TCl  Cargo 

Rates 
Proposed  Efi'eifive  Date:  July  1,  1987 

Docket  No.  44967 

I'lirlirs:  Members  of  Inlern.itional  Air 

Transport  Association 
Dote  Filed:  June  23.  1!)H7 
Suh/ect  Increase  F'arcs  fnim  US/ 

Canada  to  Japan 
Proposed  Effective  Date:  August  1,  1987 

Docket  No.  44968  R-1— R-10 

Parties:  Members  of  International  Air 

1  tansport  Association 
Dii!e  Filed:  June  23,  1987 
Subject  1987/88  Europe  to  US  Rale 

Structure 
P:( 'posed  Effective  Date:  October  1. 1987 


Docket  No.  44969  R-1— R-9 

Parties:  Members  of  Internation.d  .Air 

Transport  Association 
Date  Filed:  June  23, 1987 
Subject  Europe  to  Canada  Rate 

Structure 
Proposed  Effective  Date:  October  1.  1987 

Docket  No.  44970  R-1— R-14 

Parties:  Members  of  international  Air 

Transport  Association 
Date  Filed:  June  23. 1987 
Subject  Revise  Various  US-TC2  Cargo 

Rates 
Proposed  Effective  Date:  July  1. 1987/ 

August  1, 1987 

Docket  No.  44975 

Parties:  Members  of  International  Air 

Transport  Association 
Dote  Filed:  June  25, 1987 
Subject  Revise  So-Am-S.ASC  via  Natl 

OCRs 
Proposed  Effective  Date:  August  1.  1987 

Docket  No.  44976  R-1— R-5 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  25,  1987 
Subject  1987/88  US-SASC  via  Natl  Rate 

Structure 
Proposed  Effective  Date:  October  1.  1987 

Docket  No.  44977  R-1— R-5 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  25, 1987 
Subject  1987/88  Japan-TCl  N/C  Pac 

Rale  Structure 
Proposed  Effective  Date:  October  1. 1987 

Docket  No.  44978  R-1— R-7 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  25. 1987 
Subject  1987/88  TCl  (W.  Hemisphere) 

Rates  Structure 
Proposed  Effective  Date:  October  1, 1987 

Docket  No.  44979  R-1  &  R-2 

Parties:  Members  of  Internation.il  Air 

Transport  Association 
Date  Filed:  June  25, 1987 
Subject  Increase  PP.N'G-.'\us!r,iiia 

premium  fares 
Proposed  Effective  Dale:  July  15.  VM7 

Docket  No.  44980 

Parties:  .Members  of  International  Air 

Transport  Association 
Date  Filed:  June  25. 1987 
Subject:  Increase  Fares  to/from  aire  for 

Airport  Tax 
Proposed  Effective  Date:  July  15, 1987 

(amended  from  July  1) 

Docket  No.  44981  R-1— R^ 

Parties:  Members  of  Infernatiorwil  Air 
Transport  Association 


Date  Filed:  June  25. 1987 
Subject:  Increase  Certain  within  Afm  ,i 
Fares 

Proposed  Effective  Dale  July  25.  19JH7 

Docket  No.  44982 

Parties:  Members  of  International  .Air 

Transport  Association 
Date  Filea:  June  25.  1987 
Subject:  Revise  within  Europe  Crr'ative 

Fares 
Proposed  Ef'ective  Date:  July  25. 1987 

Docket  No.  44983  R-1— R-10 

Parli's:  Members  of  International  ,*\ir 

Transport  Association 
Date  Filed:  )une  26,  1987 
Subjeit:  Cargo  Rates  TCl-South  East 

.Asia  Korea 
Proposed  Effective  Date:  Octol:>er  1.  1987 

Docket  No.  44984  R-1— R-25 

Parties:  Members  of  International  ,Air 

Transport  Association 
Dale  Filed:  June  26, 1987 
Subject:  Composite  Cargo  Resolutions 
Proposed  Effective  Date:  October  1, 1987 

Docket  No.  44985 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  26. 1987 
Subject:  Japan/Korea-South  East  Asia 

F'ares 
ProptKed  Effective  Date:  October  1.  19? .' 
Phyllis  T.  Ka\  lor, 

Chii'f.  nixiimeiitory  Ser\ic  i^s  Dmshu: 
(FR  Doc.  87-156;»3  Filed  7-8-87;  8;45  dm] 
BILLING  COOE  4S10-63-W 


Applications  for  Certificates  of  Put>(ic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 
During  the  Week  Ending  June  26,  1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  foi'h 
below  for  eoch  application.  Following; 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  ordfv,  or  in  appropriate  cases  a 
fin.il  order  without  further  proceedings. 

Docket  No.  44896 

Date  Filed:  June  24,  1987. 

Due  Date  for  Answers,  Conforming; 
Applu  ations,  or  Motion  to  Modifv 
Slope:  July  22.  1987. 
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Df'scription:  Amendment  to  the 
.ippliciition  of  Air  Atlantic  Ltd.  pursuiint 
lo  section  402  of  the  Act  and  Siil)part  Q 
of  the  Regulations,  requesting 
authorization  to  engage  in  foreign 
scheduled  air  transportation  of  persons, 
property  and  mail  between  Boston, 
Massachusetts  and  St.  John.  New 
Brunswick. 
Phyllis  T.  Kaylor 

Chinf.  DtnniniviHary  Survii  t's  Pivision. 
ire  Doc;  87-1 S634  Filp'i  7-ft-H7.  H  4S  iimj 
BlU-tNa  COOE  4*10-«2-M 


Coast  Guard 

I CGOONE  87-181 

New  York  Harbor  Traffic  Management 
Advisory  Committee  Meeting 

agency:  Coast  Cuard.  DOT. 
ACTION:  Notice  of  Meeting. 


8U*MMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Put).  I..  92^t):i;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Hartior  Traffic  Management 
Advisory  Clonimittee  to  tie  held  on  July 
29,  1987,  in  the  conference  room,  second 
floor.  U.S.  (^oast  Ciiard  Marine 
Inspection  Office.  Battery  Park.  New 
York,  New  York,  beginning  at  lOiX)  am. 

The  agenda  for  this  meeting  of  the 
New  York  H.irbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introduction  of  Committee  sponsor, 
Ccjmmittee  memliers.  and  ('oast  Cuard 
officers. 

2.  A  progress  report  on  Charter/ 
Membership  renewal  for  the  Advisory 
Committee. 

3.  A  discussion  on  proposing 
construction  standards  for  marinas. 

4.  A  dis<:us8ion  on  Advisory 
Committee  correspondence  concerning  a 
seaplane  docking  structure  at  Pier  6 
Manhattan. 

5.  A  progress  report  from  the  Vessel 
Traffic  Service  on  the  installation  of 
new  television  cameras  at  existing 
observation  sites. 

6.  A  reporl  from  the  Corps  of 
Engineers  concerning  the  impact  to 
vessels  due  to  planned  dredging  of  Kill 
Van  Kull. 

7.  A  discussion  on  issues  associated 
with  the  widening  of  Ambrose  Channel 

8.  Other  topics  which  might  arise  and 
the  committee  agn-es  should  be 
addressed  at  that  time. 

9.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Martior  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  atlvice 


with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  hartior. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
F.xecutive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  W.  Young,  USCG, 
Kxecutive  Secretary,  NY  Harbor  Traffic 
Management  Advisory  Committee,  New 
York  Vessel  Traffic  Service.  Governors 
Island,  New  York,  NY  10004;  or  by 
calling  (212)  668-7954. 

n,il.-d:  jiiiy  6.  \m7 
R.  L  Inhanson, 

RrarAdmimlll.owrrHalf).  U  S  Qxist  Ciiani 
ComnnindtT.  First  CouSt  Guard  Dislnct. 
[W.  Hoc.  87-15r>«fl  Filed  7-8-87;  8:45  am] 
BILUNO  COOE  4«10-I4-M 


Federal  Higtiway  Administration 

Environmental  Impact  Statement; 
Santa  Fe-Los  Alamos  Counties,  NM 

AGENCY:  Federal  Highway 
Administration  (RIWA)  DOT. 
action:  Notice  of  Intent. 


SUMMARY:  The  FHWA  Is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Santa  Fe  and  Los  Alamos  Counties. 
New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  A.S.  Ball.  Program  Development 
Fjigine«r,  Federal  Highway 
Administration.  117  U.S.  Court  House. 
P.O  Box  1088,  Santa  Fe,  New  Mexico 
87504-1088,  telephone  (505)  98&-6254,  or 
Mr.  W.L.  Taylor.  Environmental  Section, 
New  Mexico  State  Highway  and 
Transportation  Department.  1129 
Cerrillos  Road,  P.O.  Box  1149.  Santa  Fe. 
New  Mexico  87504-1149,  telephone  (.505) 
827-5232. 

SUPPLEMENTARY  INFORMATION:  Thi' 
FHWA  in  cooperation  with  the  New 
Mexico  State  Highway  and 
Transportation  Department  (NMSHTD) 
will  prt^pare  an  environmental  impact 
stati^ment  (EIS)  on  a  proposal  to 
construct  an  alternative  highway 
between  the  communities  of  Santa  Fe 
and  Los  Alamos  in  Santa  Fe  and  Los 
Alamos  Counties.  New  Mexico.  It  will 


involve  a  roadway  on  a  new  alignment 
from  Santa  Fe  to  State  Road  4  with  a 
new  highway  bridge  across  the  Rio 
Grande  in  the  vicinity  of  While  Rock. 

Improvements  to  the  corridor  are 
considered  necessary  to  improve  safety 
conditions  in  the  corridor,  to  relieve 
traffic  congestion  (m  existing  State  Road 
4  and  provide  for  safer  hauling  of 
nuclear  waste  from  the  Los  Alamos 
National  Laboratory.  Alternatives  under 
consideration  include  the  no  build 
allern.itive  and  three  other  alternatives 
all  of  which  involve  new  alignments. 
Coordination  in  the  preparation  of  the 
Environmental  Impact  Statement  will  be 
conduited  with  Federal,  Slate,  and  local 
agencies,  and  private  organizations  and 
citizens  who  express  interest  in  this 
proposal.  The  Bureau  of  Lxind 
Management,  the  Bureau  of  Indian 
Affairs,  the  U.S.  Army  Corps  of 
Engineers,  the  U.S.  Forest  Service  and 
the  Department  of  Energy  have  been 
requested  to  participate  in  the  EIS 
preparation  as  cooperating  agencies. 
A  public  hearing  will  be  held  after 
circulation  of  the  Draft  Environmental 
Impact  Statement.  The  public  hearing 
will  be  advertised  by  public  notice  with 
individual  notices  informing  agencies, 
groups  and  individuals  that  have 
expressed  particular  concerns.  The  Draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  project  are  addressed  and 
that  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interest  parties.  Comments  or 
questions  concerning  this  proposed 
project  and  the  EIS  should  be  addressed 
to  the  FHWA  or  NMSHTD  at  the 
addresses  provided  above. 

Issued  on:  [uly  2.  1W)7. 
Anthony  L  Alonio. 

Division  Administnilor.  S<iiilu  Fi:  \'rw 

Mf\ico. 

jFR  Doc.  87-15569  Filed  7-H-87   8  45  HniJ 
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DEPARTMENT  OF  THE  TREASURY 
Rechartering  of  Advisory  Committee 

The  Department  of  the  Treasury 
announces  the  rechartering  of  the 
Government  and  Federal  Agencies 
S<,>curities  Committee  of  the  Ihiblic 
Securities  .^ssociation  (PSA)  advisory 
committee,  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
I..  92-i63). 

The  purpose  of  the  committee  is  to 
provide  informed  advice  as 
representatives  of  the  financial 


community  to  the  Secretary  of  the 
Treasury  and  his  staff,  upon  his  request, 
in  carrying  out  federal  financing  and  in 
the  management  of  the  public  debt.  The 
scope  of  the  activity  of  the  committee  is 
to  consider  commercial  and  financial 
information  relevant  to  its  objectives 
and  to  consult  with  and  advise  the 
Secretary  of  the  Treasury  and  his  staff 
with  respect  to  debt  management 
operations,  and  to  make  reports  and 
recommendations. 

Meetings  are  closed  to  the  public 
because  the  topics  of  discussions 
pertain  to  information  exempt  from 
disclosure  under  section  552(r)(4)  and 
(9j(A)  of  title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exception  covered 
by  section  552(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendation 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
markets.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552  (b).  (c)(9)(A)  of  title  5  of  the  United 
States  Code. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  the 
Department  of  the  Treasury  has 
rechartered  the  Government  and 
Fi'diT.il  Agencies  Securities  Committee 


of  the  Public  Securities  Association 
(PSA)  and  approved  the  following 
members  to  serve  on  the  committee; 

Chairman: 

Gedale  B.  Horowitz.  Managing  Director. 
Salomon  Brothers,  Inc..  One  New 
York  Plaza,  New  York,  New  York 
10004 

Vice  Chairman: 

Donald  B.  Riefler,  Chairman.  Sources  & 
Uses  of  Funds  Committee,  Morgan 
Guaranty  Trust  Company.  23  Wall 
Street.  New  York.  New  York  10015 

Members: 

Daniel  S.  Aheam,  Senior  Vice  President. 

Wellington  Management  Company,  28 

State  Street,  Boston,  Massachusetts 

02109 
James  A.  Brickley.  Chairman,  Asset/ 

Liability  Management  Committee, 

InterFirst  Corporation,  P.O.  Box  83000 

Dallas.  Texas  75283/1042 
Robert  C,  Brown.  President,  Norwest 

Capital  Markets.  Inc..  Eighth  * 

Marquette  Avenue,  Minneapolis.  MN 

55479 
E.  Michael  Caulfield,  Executive  Vice 

President.  Mellon  Bank,  One  Mellon 

Bank  Center.  Pittsburgh,  PA  1525ft- 

0001 
Larry  F.  Clyde.  Midland  Montagu 

Capital  Markets.  520  Madison 

Avenue— 41  Fl..  New  York.  NY  10022 
Jon  S.  Corzine,  Partner.  Goldman,  Sachs 

&  Co.,  85  Broad  Street,  New  York.  NY 

10004 
Richard  S.  Davis.  Managing  Director. 

First  Boston  Corporation,  55  East  52 

Street,  New  York.  NY  10055 
John  B.  Ford,  Chairman  of  the  Board. 

Aubrey  G.  Lanston  &  Co.,  Inc..  20 

Broad  Street.  New  York.  NY  10005 
Richard  S.  Fuld.  Jr.,  Vice  Chairman, 

Shearson  Lehman  Brothers.  Inc.. 

World  Financial  Center,  Ameriran 


Express  Tower — 9th  Fl..  New  York. 

NY  10285 
George  H.  Gnmm,  Executive  Vice 

President  &  Managing  Director.  W.F. 

Pollock  &  Co.,  Inc..  160  Water  Street. 

New  York.  NY  10038 
Thomas  S.  Johnson,  President.  Chemical 

Bank.  277  Park  Avenue.  New  York. 

NY  10172 
Mark  F.  Kessenich,  Jr..  Executive  Vice 

President.  E.F.  Hutton  &  Company.  31 

West  52  Street.  3rd  Fl..  New  York.  NY 

10019 
Daniel  T  Napoli,  President  &  Trading 

Manager.  Government  Securities 

Dept.,  Merrill  Lynch  &  Co.,  Inc.,  One 

Liberty  Plaza,  New  York,  NY  10080 
Ralph  F,  Peers,  Chairman  of  the  Board. 

Discount  Corporation  of  New  York.  58 

Pine  Street,  New  York,  NY  10005 
H.  Jack  Runnion.  Jr..  Senior  Executive 

Vice  Presient,  Wachovia  Bank  &  Trust 

Company.  N.A..  P.O.  Box  3099 

Winston-Salem.  NC  27150 
Wolfgang  Schoellkopf.  Executive  Vice 

President,  Chase  Manhattan  Bank. 

N.A..  1  Chase  Manhattan  Plaza.  New 

York,  NY  10081 
David  G.  Taylor.  Vice  Chairman.  Irving 

Trust  Company.  One  Wall  Street,  New 

York.  NY  10015 
John  Tritz,  Execu«ii:*^Vice  President. 

Bankers  Trust  Company.  P.O.  Box  318. 

Church  St.  Station.  New  York.  NY 

10015 
John  R.  Vella.  Executive  Vice  President. 

Bank  of  America,  NT  &  SA,  World 

Banking  Division-Financial  Services. 

555  California  Street  San  Francisco 

CA  94104 

Effective  Drtte:  July  15.  1987 
John  F.W.  Rogers. 
Assistant  Secretary  of  the  Treasury 
IManagementI 
(FR  Doa  87-15636  Filed  7-8-87.  8:45  amj 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tufsd.iv,  |uly  14,  l<tH7. 

2:(K)  p.m 

PLACE:  'WJ  K.  Street.  NVV..  VVH.shin,i^ton. 

DC. 

STATUS:  This  met' ting  will  he  clo.seii  to 

the  pulilic. 

ITEMS  TO  BE  discussed: 

Cunnil'.ruii  f  ni.ittiTs  pursu.mt  lo  i:  I '  S  f. 

4(^K 
,\uditK  i.oiuUiited  pursii.iiil  to  2  I,'  SC   4.i'i;. 

4.1H(i').  and  Title  2ti,  V.SC. 
M.itttTs  concerning  pHrticip.ilion  in  iiul 

M(. turns  or  procetrilinss  or  Hrliiliitinn 
IntiTr.d  personnel  rules  .ind  pro(  I'lliiies  ur 

riMifi'is  .ifSeclinu  a  p.irtinil.ir  eniployce 

date  AND  TIME:  Thursday,  liily  Iti.  VM7. 
lOlM)  <i.m- 

PLACE:  *)<)9  K.  Street.  NU'..  Washin'^tim. 
m:  (\iiiih  F-I(u)r|. 

STATUS:    This  nieetilli;  will  lie  open  to  ihi 

ptil)l;(. 

MATTERS  TO  CONSIDERED: 

Si  'Iii;h  •)!  l),iirs  fur  l-i.ture  MitIhiks 
Ci'r'ci  linn  .ind  Appnu.d  iil  Minutes 
Ihyil'ihty  Ki-port  for  Cindid.iles  to  Rei  rur 

I'resiilenhal  l*rini.iry  MHtchin«  Funds 
Di.ift  Advisory  (Ipinion  14H?-2t)— -  riinodi> 

VV    je-nkins  on  lifli.ill  of  (.onn.iiit;fil 

l.,il»>i,itories   Ini. 
Ki.'it  lie  Ailnunistr.ilive  Miillers 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr   Freii  Kil.iiui.  Information  Officer, 
lelephiin'v  2()2-:«7fi-;n.'S,'^. 

M.irjoiie  VV.  F.mmons, 

'wi    .  'i;;v  III  :hf  ('onunis.'iiDii 

II  K  Do,     H  ■    l'.ti.')4  Filed  7--7-H7.  10, lO  am| 

BILLING  coot  671V-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10:()()  am.  Wednesday. 

Inly   !.'>.  1987. 

PLACE:  Marriner  S.  Kccle.s  Fcnleral 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW  ,  Washington,  DC  20551. 


STATUS:  Chised 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (.ippointnienis, 
proitiotions.  Hssit;nmenls.  re.issiynmrnts.  and 
salary  Hi  tions)  in\oU  inn  indiv  idu.d  Fedrr.d 
Keser\p  Svstem  eiiiplovees 

2  Any  items  carried  forw.trd  from  a 
previously  announced  nieelinn 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  be«innin« 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  .ipplications  scheduled 
for  the  meeting 

D.iled    iul>  7,  I'lH- 
|amei>  McAfee. 

.i.ss-(>(  ,■(,•(■(■, See  rr,'(;;i  ,<f  thf  H<n:ni 

[VV.  I)i>(,  H'-LS-OO  Filed  '^7-H'   :)  IH  pm| 

BILUNG  CODE  «210-01-ll 


FEDERAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR,  |une 

:.').  1'I87.  f'age  No.  24241- 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  1 1  IKl  a  rn  .  Tuesday. 

|iily  7.  V.W 

CHANCE'S  IN  THE  AGENDA:  I  he  Federal 
liade  (.ommission  h.is  deleted  the 
fnllnuiiig  ite;n  from  the  agenda  of  its 
prc'\  luusly  scheduled  open  meeting  of 
Tuesday. "|uly  7.  1»H7   11  (K)  a.m.,  and 
resi  hediiled  this  item  for  Wednesday, 
fi.'v  29,  1<IH7,  10  (X)  a  ni 

(  jinsui"'  I'iiin  uf  proposed 
,i[T;ei-d:;  i:.!s  to  Ri:le  on  Cames  of 
Chain  I'  in  the  luod  Refilling  and 
( ,,is(ilme  Industries, 
Kmil\  M   Kock. 
,s','.'  ■■,■,;■', 

|l  K  l)u      H-    i  .•.i.i  f   !,-d  l--  ^-.  11  21  am] 
BILLING  CODE  67SO-0)-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

The  following  itc-m  was  deleted  from 
the  previously  announced  closed 
meeting  (Federal  Register,  Vol.  52,  No. 
121.  page  23:"5H.  [une  24,  1987)  of  the 


N.itional  Credit  Union  Administration 
on  lune  30,  1987. 

RiM|uesl  for  Fvemption  from 
§  701  211hl(2|(n)  of  the  NCUA  Rules  and 
Resulal/ons  and  Delegations  of  Authority 
Closed  piirsii.inl  to  exemptions  (2).  (fl),  and 
("l|A)(iil 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  were; 

1    Tersonnel  Ac  tions   Closed  pursuant  lo 
I'M-niplions  |2)  <ind  |f)|. 

The  meeting  was  held  at  11:00  am,  in 
the  Filenc  Board  Room,  7th  Floor,  1776  V, 
Street.  NW  .  Washongton,  DC. 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)3^^-1100. 

B«u:ky  Baker. 

,Sfi  '-r/i/n  (>'.',''('  Hi'ortl. 

[FR  Uoc   8~-l."><'H5  filc'd  "-7-(r,  1  46  pm| 
BI»-L1»*0  COOC  7S35-01-»(I 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a  in  .  Wednesday, 
luly  15,  1987, 

PLACE:  Voyager  Room.  Hotel  Captain 
Cook,  Fifth  and  K  Streets,  Anchorage. 
Alaska  55901.  (907)  276-0(XX). 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  M,;v,itc'S  of  Pri-\  :cnis  Closed 
Meetings, 

2,  Credit  l!ni(in   iirmiiialioii  of 
Conservatorship  Closed  purse. ■!.!  'o 
exemption  (HI 

3  Special  .Ass'slci.  e  iiiiiliT  s,  i  !;o 
the  Federal  Ciedit  1  'nu'n  Ac  t  Ciosci 
pursuant  to  e\("iip''i;ns  (HI,  |'i|(..\):o) 

WW 

4,  NCl'A  s  FN  'M  .iiui  FVh')  HiuiKels  Clo^-.-d 
pursuant  to  evcn.ptiori:,  (2!  and  |'M'!!| 

RECESS:  12  (K)  noon 

TIME  AND  DATE:  1  ,!0  pni..  Wednesday, 

)uly  15,  1987 

PLACE:  Aft  Deck,  Hotel  Captain  Cook. 

Fifth  and  K  Streets.  Anchorage.  Alaska 

55901.  (907)  2"'fM,0(K) 

STATUS:  Open 


'Htl  ot 

Old 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meetings. 

2.  Economic  Commentary. 

3.  Insurance  Fund  Report. 

4.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

5.  Proposed  Conforming  Amendments  to 
Conflict  of  Interest  Provisions  of  NCUA's 
Rules,  Parts  701,  703  and  721. 

6.  Request  for  Comments  on  Federal  Credit 
Union  Investment  in  Mortgage  Securities. 

7.  Semiannual  Agenda  of  Regulations. 

8.  Final  Freedom  of  Information  Act 
Regulation. 

9.  Memorandum  of  Understanding  between 
the  Central  Liquidity  Facility  and  U.S. 
Central. 

10.  Memorandum  of  Understanding 
between  the  Central  Liquidity  Facility  and 
the  Corporate  Credit  Unions. 

11.  Board  Briefings. 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board. 
Telephone  (202)  357-1100. 
Becky  Baker, 

Sf'cretary  of  the  Board. 

[FR  Doc.  87-15686  Filed  7-7-87;  1:46  pmj 
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Protection  Agency 
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List  (Phase  1)  of  Hazardous  Constituents 
for  Ground-Water  Monitoring;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  270 

[FRL  3199-31 

Ust  (Pttase  1)  of  Hazardous 
Constituents  for  Qround-Water 
Monitoring 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  is  today  amending  its 
regulations  concerning  gound-water 
monitoring  with  regard  to  screening 
suspected  contamination  at  land  based 
hazardous  waste  treatment,  storage,  and 
disposal  facilities.  The  amendments 
replace  current  requirements  to  analyze 
for  all  Appendix  VIII  constituents  with 
new  requirements  to  analyze  for  a 
specified  core  list  of  chemicals  plus 
those  chemicals  specified  by  the 
Regional  Administrator  on  a  site- 
specific  basis.  The  Agency  proposed 
today's  amendments  on  July  24,  19Bfi. 
DATES:  These  final  regulations  become 
effective  on  September  28,  1987  which  is 
six  months  from  the  date  of 
promulgation,  as  RCRA  Section  3010(b) 
requires. 

ADDRESSES:  The  official  record  for  this 
rulemaking  (Docket  No.  F^87-AXflF- 
FFFFF)  is  located  in  the  Room  MLGlOO. 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460,  and  is  available  for  viewing  from 
9:00  a.m.  to  4KK)  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  Call 
(202)  475-0327  for  appointments.  The 
public  may  copy  ■  maximum  of  50  pages 
of  material  from  any  one  regulatory 
docket  at  no  cost.  Additional  copies  cost 
$.20/page. 

FOR  FURTHER  INFORMATION  CONTACT 
For  general  information  about  this 
rulemaking  contact  the  RCRA  Hotline. 
Office  of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460  (800) 
424-9346  (toll  free)  or  (202)  382-30(X)  in 
the  Washington.  DC.  metropolitan  area. 
For  information  on  specific  aspects  of 
this  rule  contact:  Jerry  R.  Carman,  Office 
of  Solid  Waste  (WH-565E),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC  20460  (202) 
382-4658. 
SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Authority 

II.  Summary  of  Today's  Final  Rule 

III.  Background 

A.  Regulatory  Frnmework 


B.  Orifi^a  of  Today'!  Final  Rule 

IV.  Issaet  DiscuMed  in  Pro(>08ed  Rule 
A.  Borderline  Ctiemicals 

B  Dtoxin 

C.  Ground-Water  Chemihlry 

D.  Discretionary  Additions 

E.  Ordering  of  Appendix  IX 

F.  Representatives  of  Categories 

V.  Analytical  Methods 

VI.  Nature  of  Ijst 

VII.  Slate  Autiionly 

A.  Applicability  of  Rules  in  Authorized 
Slates 

B.  Effect  on  Stale  Authorization 

VIII.  Effective  Dale 

IX.  Executive  Order  No.  12291  and  Regulatory 

Impact  Analysis 

X.  Regulatory  Flexibility  Act 

XI.  Supporting  Documents 

XII  List  of  Subiects  m  40  CFR  Part  264  and 
270 

I.  Authority 

These  regulations  are  being 
promulgated  under  the  authonty  of 
Sections  2002(a).  3001,  3004.  and  3005  of 
the  Solid  Waste  Disposal  Act.  as 
amended,  42  U.S.C.  6912.  6921,  6924.  and 
6925  (commonly  referred  to  as  RCRA). 

II.  Summary  of  Today's  Final  Rule 

Today's  rule  creates  a  new  list  of 
analytes  for  RCRA:  Appendix  IX  to  40 
CFR  Part  264.  This  list  is  required  only 
for  ground-water  monitoring  at  RCRA 
land  based  hazardous  waste  disposal 
units.  This  final  rule,  in  concert  with  the 
regulations  already  in  place,  will  require 
that  an  analysis  of  all  the  constituents  in 
Appendix  IX  to  Part  264  be  performed 
on  the  ground  water  taken  from  wells 
surrounding  those  units.  This  analysis 
takes  place  when  groundwater 
contamination  is  first  detected,  and  then 
again  once  per  year  (see  40  CFTt  Part 
264.  Subpart  F). 

IIL  Background 

A.  Regulatory  Framework 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1978 
(RCRA)  creates  a  comprehensive 
program  for  the  safe  management  of 
hazardous  waste.  Section  3004  of  RCRA 
requires  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  waste  to  comply  with 
standards  established  by  EPA  that  are 
"necessary  to  protect  human  health  and 
the  environment."  Section  3005  providea 
that  owners  and  operators  of  certain 
facilities  that  apply  for  a  permit  and 
comply  with  applicable  notice 
requirements  may  operate  until  a  permit 
determination  is  made.  Facilities  in  this 
category  are  said  to  be  operating  under 
"interim  status  ".  Owners  and  operators 
of  interim  status  facilities  also  must 
comply  with  standards  set  under  Section 
3004. 


EPA  promulgated  standards  for 
protecting  ground  water  from  releases  of 
hazardous  wastes  from  treatment, 
storage,  and  disposal  units  at  interim 
status  facihties  in  1980  (45  FR  33154 
(May  19, 1980)).  codified  in  40  CFR  Part 
285,  Subpart  F,  and  permitted  facilities 
in  1982  (47  FR  32274  (July  28, 1982)), 
codified  in  40  CFR  Part  264.  Subpart  F. 
Both  programs  require  owners  and 
operatore  to  sample  ground  water  at 
specified  intervals  to  determine  whether 
or  not  hazardous  wastes  or  constituents 
from  the  facility  are  contaminating 
ground  water.  As  explained  in  more 
detail  below,  these  sampling  procedures 
have  generated  criticism. 

The  regulations  promulgated  on  May 
19, 1980  set  forth  cnteria  for  identifying 
"hazardous"  waste.  To  assist  in  this 
Identification  process,  EPA  developed  a 
list  of  chemicals  ".  .  .  .  that  have  been 
shown  in  reputable  scientific  studies  to 
have  toxic,  carcinogenic,  mutagenic,  or 
teratogenic  effects  on  humans  or  other 
life  forms  ..."  (45  VR  33107,  May  19, 
1980).  This  list  was  published  as 
Appendix  Vlll  to  Part  261  of  the 
regulations. 

The  Appendix  VIII  list  is  actually  a 
composite  of  several  other  lists.  It 
includes  chemicals  identified  as  priority 
pollutants  under  the  Clean  Water  Act, 
chemicals  identified  by  the  Department 
of  Transportation  as  hazardous  to 
transport  chemicals  for  which  EPAs 
Carcinogen  Assessment  Croup  (CAG) 
has  laboratory  evidence  of 
carcinogenicity,  and  chemicals  which 
the  NIOSH  Registry  of  Toxic  Effects  of 
Chemical  Substances  lists  as  having 
high  acute  toxicity  (numerically  low 
LDm). 

The  principal  purpose  of  the  list  is  to 
define  a  universe  of  chemicals  of 
concern.  Wastes  would  be  matched 
against  the  list  to  see  if  they  contained 
any  chemicals  from  this  universe.  If  so. 
they  would  be  considered  for  listing  as 
"hazardous". 

Appendix  Vlll  deliberately  included 
many  listings  that  are  large  categories  of 
chemicals.  Chemicals  were  listed  on 
Appendix  Vlll  as  they  would  exist  in  a 
pure  stale,  as  opposed  to  the  forms  they 
would  be  expected  to  take  after  being 
dispersed  in  the  environment.  For  waste 
identification  purposes  these 
characteristics  of  Appendix  Vlll  may 
not  present  a  problem.  In  looking  for 
hazardous  waste,  EPA  emphasized 
breadth  of  coverage.  No  attempt  was 
made  to  examine  factors  such  as 
amount  of  production  or  environmental 
fate  in  compiling  Appendix  VIII, 
although  the  hazardous  waste  listing 
regulations  require  EPA  to  consider  such 
factors  before  listing  a  waste  because  it 
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contains  an  Appendix  VIII  chemical  (see 
40  CFR  261.11(a)(3)).  As  a  result. 
Appendix  VIU  contains  both  prevalent, 
mobile,  and  toxic  chemicals  that  present 
major  risks  in  ground  water  at 
hazardous  waste  sites  (e.g.. 
trichloroethylene),  as  well  as  chemicals 
which  do  not  present  such  risks  (e.g.. 
aflatoxins)  because  of  factors  such  as 
low  prevalence  or  instability  in  water. 

On  July  26, 1982.  EPA  promulgated 
RCRA  regulations  that  implemented  a 
.strategy  for  ground-water  protection  for 
land-based  hazardous  waste 
management  units  operating  under 
RCRA  permits.  Once  ground-water 
contamination  is  suspected,  the  strategy 
requires  an  analysis  to  determine  the 
nature  of  the  contamination.  This 
information  is  used  to  assess  the 
problem,  determine  the  appropriate 
mmedy,  determine  when  the  remedy  is 
effective,  and  insure  that  no  new 
problems  arise  during  the  time  the 
remedy  is  being  applied.  In  an  attempt 
to  be  comprehensive,  the  regulations 
required  that  contaminated  ground 
water  be  analyzed  for  all  constituents 
contained  in  Appendix  VIU  to  Part  261. 

While  appropriate  for  hazardous 
w.iste  listing  purposes,  the  Appendix 
Vlll  list  has  presented  a  number  of 
problems  when  used  for  purposes  of 
ground-water  monitoring.  These  include 
practical  analytical  problems  such  as 
listings  which  are  large  categories  of 
chemicals,  the  dissociation  or  actual 
decomposition  of  many  Appendix  VIII 
constituents  when  placed  in  water,  and 
the  lack  of  analytical  standards  or 
analytical  screening  methods  for  many 
cfinstituents. 

EPA  has  been  aware  of  potential 
.iiLilylical  problems  with  "Appendix 
VIII  analysis"  for  some  time.  At  the  time 
of  promulgation  of  the  1982  regulations. 
EPA  acknowledged  that  it  lacked 
analytical  methods  for  nine  of  the 
Appendix  VIII  constituents  (see  47  FR 
32296,  July  26, 1982).  When  owners  and 
opemtors  of  hazardous  waste  facilities 
began  to  attempt  Appendix  VIII 
analys.->s,  however,  EPA  learned  that 
analysis-  wnuid  be  extremely  difficult  or 
impossible  for  a  larger  number  of 
conslitu(;nts. 

EPA  took  several  actions  intended  to 
niiti^.ile  the  problems.  For  example,  EPA 
recommended  the  use  of  enforcement 
discretion  for  some  of  the  most 
intracl.ililp  problems  it  had  identified  at 
the  time.  Also,  in  1984.  EPA  proposed  to 
elimin.ile  22  Appendix  VIII  constituents 
fiom  the  ground-water  analysis 
reijuiremenlf  (see  49  FR  38786.  October 
1,  1984). 

(kimments  on  the  October  1984 
proposal  raised  questions  about  a 
number  of  additional  analytical 


problems.  Also,  EPA  gathered  further 
information  from  interactions  between 
RCRA  permitting  authorities.  RCRA 
facility  owners  and  operators,  and 
analytical  laboratories.  EPAs  own 
experience  with  ground-water  analyses 
for  its  ground-water  monitoring  task 
force  and  its  analytical  methods 
development  work  confirmed  many  of 
these  problems.  These  experiences 
demonstrated  to  EPA  that  analytical 
problems  with  Appendix  VIII  were  far 
more  serious  than  previously  believed.  It 
became  clear  that  a  major  change  was 
required. 

B  Origin  of  Today 's  Final  Rule 

In  response  to  this  need,  EPA 
convened  a  meeting  on  December  10-13. 
1985,  of  some  30  technical  experts 
representing  EPA  and  State  offices  and 
laboratories.  Many  of  these  experts  had 
advanced  degrees  in  chemistry  and/or 
substantial  laboratory  experience.  Over 
four  days,  they  evaluated  all  of 
App»mdix  VIII  with  regard  to  the 
feasibility  of  analysis  of  the  various 
constituents.  They  identified  a  list  of 
specific  chemicals,  derived  from 
Appendix  VIII,  which  they  considered 
generally  suitable  for  ground-water 
analyses  at  all  facihties.  They 
recommended  that  25  chemicals, 
routinely  analyzed  in  ground  water  by 
the  Superfund  office,  be  added  to  the  hst 
for  analysis. 

The  results  of  this  meeting,  and 
subsequent  work  by  the  Agency,  were 
summarized  in  a  Notice  of  Proposed 
Rulemaking  on  July  24, 1986  (see  40  CFR 
26632).  Today.  EPA  is  finalizing  that 
proposal.  The  reasoning  behind  the  final 
rule  is  the  same  as  that  discussed  in  the 
proposal.  Appendix  IX  to  Part  264  is 
made  up  of  those  compounds  on 
Appendix  VIII  to  Part  261  for  which  it  is 
feasible  to  analyze  in  ground-water 
samples,  plus  17  cheniicals  routinely 
monitored  in  the  Superfund  program. 

Fifteen  of  the  17  chemical  entities 
included  from  the  Superfund  program 
are  organic  chemicals,  the  other  2  (tin 
and  cobalt)  are  metals.  Thesp  17  exhibit 
varying,  but  significant,  degrees  of 
toxicity.  All  of  them  have  the  potential 
to  adversely  effect  human  health  or  the 
environment,  and  are  therefore  of  value 
for  monitoring  at  RCRA  facilities.  The 
docket  for  this  rulemaking  contains 
information,  or  references  to  publicly 
available  information,  that  demonstrates 
the  toxic  or  hazardous  potential  of  these 
Superfund  additions. 

One  of  the  Superfund  compounds 
(benzoic  acid)  which  was  on  the 
proposed  Appendix  IX  is  not  on  the  final 
Appendix  IX  because  there  is  currently 
no  acceptable  screening  method  for  it. 
Benzoic  acid  requires  a  derivatization 


before  it  will  yield  itself  togas 
chromotographic  analysis.  The  rest  nf 
the  Superfund  additions  to  Appendix  IX 
are  readily  amenable  to  analysis. 

The  other  7  Superfund  items  thiit  were 
a  part  of  the  proposed  Appendix  IX  and 
are  not  a  part  of  the  final  Appendix,  are 
relatively  non-toxic  inorganic^.  These 
are  addressed  below  under  "Ground- 
W, iter  Chemistry". 

The  majority  of  the  data  evaluated  for 
this  rule  are  contained  in  background 
documents  for  the  July  24, 1986, 
Proposed  Rulemaking.  However,  during 
the  public  comment  period  of  this 
proposed  rulemaking,  EP\  received 
more  data  conc.ernir>g  the  feasibility  of 
anaKzing  certain  Appendix  VIII 
constituents  in  ground  water.  TTiis  data 
was  evaluated  on  December  11, 1988,  at 
a  meeting  of  analytical  experts.  A  list  of 
the  attendees  of  this  meeting,  the  new 
data  received  by  EPA  since  the 
proposal,  and  the  group's  decision 
concerning  the  feasibility  of  analysis, 
are  contained  in  background 
documentation  for  this  rule. 

rV.  Issues  Discussed  in  Proposed  Rule 

In  addition  to  solicitating  comment  on 
EPAs  overall  approach,  the  July  24,  1986 
Notice  of  Proposed  Rulemaking,  raised 
six  specific  issues  for  comment.  The 
following  is  a  brief  descriplioo  of  these 
issues,  the  comments  received  on  each, 
and  the  Agency's  response  to  those 
aimments. 

A.  Borderline  Chemicals 

In  the  July  24. 1986  proposal  EPA 
listed  48  chemicals  for  which  the 
.Agency  had  conflicting  data  pertaining 
to  their  analytical  feasibility.  A  few 
commentors  supplied  new  data  or  an 
opinion  about  these  compounds.  The 
new  data  was  evaluated  at  the 
aforementioned  December  11, 1986 
meeting  of  analytical  experts.  A 
decision  was  made  as  to  whether  or  not 
each  chemical  belonged  on  the  final 
Appendix  IX  based  on  the  criteria 
discussed  in  the  proposal  (see  51  FR 
26635-36).  In  sum.  five  of  the  compounds 
not  on  the  proposed  Appendix  IX,  but 
listed  as  borderline,  have  been  added  to 
the  final  Appendix  IX  because  it  was 
determined  that  they  were  amendable  to 
the  analytical  screening  methodologies. 
Likewise,  thirteen  of  the  borderline 
I  heiiiicals  that  were  on  the  proposed 
Appendix  IX  have  been  removed  from 
the  final  list  because  new  data  had 
demonstrated  that  they  were  not 
suitable  for  screening  analysis.  The 
background  documentation  for  this  final 
rule  elaborates  upon  those  decisions. 
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B.  Dio\in 

Although,  the  proposed  Appendix  IX 
contained  poiychlohnated  dilienzo  p- 
dioxins.  the  propo.sed  rulemaking 
que.stioned  whether  rfjquiring  the 
analysis  of  these  dioxins  presents  a 
human  health  or  environmental  risk  in 
itself.  Several  of  the  comments  KPA 
received  during  the  public  comment 
period  agreed  that  requiring  these 
analyses  did  pose  a  threat  to  human 
health  or  the  environment.  However, 
none  of  the  commentors  supplied  any 
new  data  concerning  this  is.sue. 
Therefore,  given  that  dioxin  analyses 
are  currently  performed  in  a  number  of 
laboratories  with  seemingly  little 
adverse  effects,  and  that  numerous  other 
highly  toxic  chemicals  are  commonly 
worked  within  laboratories,  the  Agency 
has  concluded  that  requiring  dioxin 
analysis  pmbably  does  not  constitute  a 
significant  envronmental  hazard  in 
itself.  Therefore,  since  it  is  feasible  to 
analyze  for  these  dioxins  in  ground 
water,  they  remain  on  Appendix  IX.  It 
should  also  be  noted  that  many 
commentors  thought  that  dioxins  should 
not  be  on  Appendix  IX  because  they  are 
rarely,  if  ever,  found  in  ground  water. 

C.  Ground-  Wati^r  Chemistry 

In  the  July  24.  1986  proposal.  EPA 
discussed  the  presence  of  some 
constituents  on  the  proposed  Appendix 
IX  that  were  generally  non-toxic.  These 
chemical  species  were  either  derived 
from  Appendix  VIII  (e.g..  sodium  from 
sodium  cyanide)  or  were  part  of  the 
Superfund  additions.  The  Agency 
proposed  to  include  these  species  on 
Appendix  IX  because  their  analyses 
provides  information  on  ground-water 
chemistry  and  movement.  Many 
commentors  argued  that  such 
constituents  should  not  be  included  on 
Appendix  IX  if  they  do  not  pose  a 
significant  hazard.  The  Agency  agrees 
with  these  commentors  on  this  issue  and 
has  deleted  these  constituents  from 
Appendix  IX.  The  following  table 
contains  those  constituents  that,  while 
not  part  of  Appendix  IX.  are  valuable 
for  the  characterization  of  subsurface 
environmental  chemistry.  It  is  important 
to  note  that  while  these  constituents  are 
unlikely  to  pose  a  significant  hazard  in 
themselves,  the  Regional  Administrator 
does  have  the  authority  to  require 
monitoring  for  them  on  a  case-by-case 
basis  if  such  analyses  are  necessary  to 
protect  human  health  and  the 
environment  (see  "Discretionary 
Additions".  l:>elow). 


Table  I 


Aluminum  Fluonde :  Potassium 

BicartKinate/      Hydrogen  Ion     Silica 
CartXKiale.  (pH). 

Boron I  Iron 

Calcium I  Magnesium 


Ctiloode . 


Manganese . 
Nitrate 


Sodium 

Strontium 

Sulfate 


The  constituents  in  Table  I  are 
provided  to  aid  in  the  evaluation  of 
ground  water  quality  beneath  a 
hazardous  waste  facility.  Two  important 
reasons  for  evaluating  ground-water 
quality  are:  (1)  to  detect  changes  in  the 
geochemistry  at  the  facility  and  (2)  to 
understand  the  local  ground-water 
chemical  environment. 

Significant  changes  from  the  natural 
concentration  of  Table  I  constituents 
may  indicate  the  escape  of 
contaminants  from  the  facility.  Ground 
water  is  frequently  classified  by  the 
relative  abundance  of  dominant  ions 
(Na*.  Mg»*.  Ca»*.  CI  .  MCO,-.  Ca^. 
SO,*",  and  K*).  Concentrations  that 
differ  significantly  from  normal 
concentrations  in  the  aquifer  can  signal 
chemicjil  equilibrium  shifts  brought 
about  by  the  interaction  of  contaminants 
and  natural  constituents.  Such 
interaction  may  al.so  generate  new 
compounds.  In  some  instances,  the 
detection  of  concentration  changes  of 
the  more  mobile  ions  (e.g.,  CI)  may 
suggest  that  less  mobile  contaminants 
have  entered  the  aquifer  closer  to  the 
regulated  unit.  Concentration  changes  in 
other  Table  1  constituents,  such  as 
nitrate,  may  be  controlled  by 
biochemical  processes  acting  on 
subsurface  contaminants. 

The  local  ground-water  chemistry 
may  affect  contaminant  transport  by 
modifying  both  the  solubility  of  the 
Appendix  IX  constituents  and  the 
relevant  concentration  gradients.  The 
solubility  of  a  particular  constituent  Is 
influenced  by  several  parameters: 
temperature,  pressure.  pH.  oxidation- 
reduction  potential  (Eh),  and  the 
concentration  of  other  constituents.  Iron 
and  magnesium,  which  naturally  occur 
in  ground-waters,  may  cause  otherwise 
low  mobility  organic  substances  to 
move  more  freely.  The  bicarbonate/ 
carbonate  system  frequently  regulates 
the  pM  of  ground-water,  and  thus  the 
solubility  of  contaminants. 

Chemical  concentration  gradients, 
which  may  be  determined  partly  by 
natural  chemistry,  become  more 
important  when  ground-water  velocities 
are  low.  The  dispersion  of  contaminants 
in  directions  transverse  to  the  ground- 
water How  path  may  be  governed  by 
prevailing  concentration  gradients. 


D.  DiscrtHionury  Additions 

EPA  currently  has  the  authority  under 
40  CKR  270.32(b)(2)  and  Section 
3(X)3(c)(3)  of  RCRA  as  amended  in  1984. 
to  require  the  analysis  of  chemicals 
outside  Appendix  IX  where  necessary  to 
protect  human  health  and  the 
environment.  In  the  July  24.  1986 
proposal,  an  option  to  make  the 
authority  explicit  in  the  Part  264 
regulations  was  noted  for  public 
comment.  A  number  of  commentors 
expressed  the  opinion  that  site-specific 
additions  to  Appendix  IX  were 
acceptable  if  a  suitable  analytical 
method  existed.  The  few  commentors 
that  directly  addressed  the  issue  of 
explicit  authority  were  almost  equally 
divided  in  their  opinion  on  whether  or 
not  the  authority  should  be  made  more 
explicit.  EPA  has  decided  that  the  above 
authorities  for  site-specific  analyses  are 
sufficient  at  this  time  to  require 
additional  analyses  of  chemicals  outside 
of  Appendix  IX. 

E.  Oninring  of  Appendix  IX 

The  proposed  Appendix  IX  was 
alphabetically  ordered  by  systematic 
name.  The  Agency  solicited  comment  on 
how  the  final  list  should  be  ordered.  Of 
those  organizations  that  commented  on 
this  issue,  half  desired  ordering  by 
systematic  name,  and  half  by  common 
name.  EPA  has  decided  to  order  the  list 
by  alphabetic  common  name,  in  keeping 
with  the  form  often  used  in  other 
Agency  lists.  Appendix  IX  also  contains 
the  Chemical  Abstract  Service  registry 
number  and  the  Chemical  Abstract 
Service  index  name. 

F.  Representatives  of  Categories 

In  making  the  transition  from 
Appendix  VIII  of  Part  261  to  Appendix 
IX  of  Part  264.  EPA  selected  specific 
chemicals  for  inclusion  on  Appendix  IX 
to  replace  the  listings  of  categories  of 
Appendix  VIII.  While  few  commentors 
addressed  the  listing  of  the  specific 
chemical  for  this  reason,  in  general,  the 
comments  EPA  received  were  quite 
supportive  of  the  Agency's  decision  on 
this  issue.  EPA  stands  by  this  earlier 
decision.  The  final  Appendix  IX 
contains  a  number  of  chemicals  that, 
while  not  specifically  included  on 
Appendix  VIII.  are  members  of 
categories  that  are  contained  on  that 
list. 

V.  Analytical  Methods 

The  fundamental  concern  of  EPA  in 
the  formulation  of  Appendix  IX  was  that 
all  the  constituents  on  the  list  be  readily 
amenable  to  EPA's  standard  analytical 
methods  for  screening,  i.e..  methods  that 
determine  whether  hazardous 
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constituents  are  present  in  ground-water 
samples  containing  unknown  amounts 
of  unidentified  chemicals.  With  this  rule. 
EPA  believes  this  goal  has  been  met.  In 
order  to  facilitate  the  analysis  of  these 
compounds,  the  Agency  has  included 
two  additional  columns  in  the  regulatory 
list  besides  those  columns  that  identify 
the  constituent  of  concern.  The  fourth 
column  contains  some  suggested 
methods  from  'Testing  Methods  for 
Evaluating  Solid  Waste"  (SW-846).  SW- 
846  is  the  general  RCRA  analytical 
methods  manual  that  is  currently  in  its 
third  edition.  It  is  important  to  note  that 
some  of  the  methods  described  in  SW- 
846  are  less  appropriate  for  screening 
and  are  better  suited  to  routine 
monitoring  where  the  analyst  is  fairly 
sure  which  chemicals  are  present. 
Copies  of  the  manual  (order  #:955-001- 
00000-1)  are  available  from  the  U.S. 
Government  Printing  Office, 
Superintendent  of  Documents, 
Washington.  DC  20402.  (202)  783-3238. 
The  list  of  suggested  SW-a46  methods  is 
not  part  of  the  regulation;  EPA  does  not 
require  the  use  of  these  methods  for 
Appendix  IX  analyses.  The  Agency 
believes  that  these  methods  will  provide 
acceptable  analytical  results. 

The  fifth  column  in  Appendix  IX 
contains  estimates  of  a  practical 
quantitation  limit  for  the  particular 
constituent  by  a  method.  The  "practical 
quantification  limit"  (pql)  is  defioed  in 
SW-846.  These  pql's  are  EPA's  current 
best  estimate  of  the  practical  sensitivity 
of  the  applicable  method  for  RCRA 
ground-water  monitoring  purposes.  It 
should  be  noted  that  some  listed  pql 
values  may  be  unattainable  in  some 
situations  since  they  were  based  on 
general  estimates  for  the  method  and 
not  on  data  for  the  speciHc  substance. 
Again,  this  column  is  included  for 
guidance  purposes  and  is  not  a 
regulatory  requirement.  In  some  cases, 
due  to  site  and  sample  specific  factors. 
these  limits  may  not  be  reached. 
However,  if  a  laboratory  finds  that  it 
h.is  large  deviations  from  these  limits, 
attempts  should  be  made  to  identify  the 
causes  for  these  discrepancies. 

It  should  be  noted  that  the  Suggested 
Methods  column  does  not  contain  all 
applicable  SW-846  methods.  In  some 
I  ircumstances.  other  SW-846  methods 
may  be  preferred.  Where  more  than  one 
method  is  listed,  the  method  with  the 
lowest  pql  is  usually  to  be  preferred. 
Alternatively,  in  some  cases  it  is 
possible  to  modify  a  method  to  achieve 
the  lowest  pql  for  the  analyle. 

Because  of  the  ongoing  nature  of 
.inalylical  methods  development,  not  all 
of  the  chemicals  on  Appendix  IX  are 
specifically  addressed  in  SW-H46. 


However,  the  Agency  plans  to  rectify 
this  situation  in  future  updates  to  SW- 
846.  Until  that  time,  the  fourth  and  fifth 
columns  of  Appendix  IX  should  assist 
laboratories  in  performing  the  necessary 
analyses. 

A  background  document  for  this 
rulemaking  may  also  be  of  help  to 
laboratories.  The  document,  "Summary 
of  Appropriate  Methods  for  Appendix 
IX"  lists  those  method(s)  which  are 
appropriate  for  each  Appendix  IX 
constituent  and  references  the 
applicable  sections  SW-846  or  one  of 
several  methods  development 
documents,  as  well  as  supplying  some 
basic  analytical  data  (e.g.,  retention 
time).  This  document  is  available  in  the 
docket  for  this  rulemaking. 

VI.  Nature  of  List 

EPA  wishes  to  make  it  clear  that 
Appendix  IX.  like  other  analyte  lists,  is 
a  "living"  hsL  That  is.  Appendix  IX  is 
likely  to  change  over  time.  With  the 
development  and  standardization  of 
new  technologies  and  methods. 
Appendix  IX  will  likely  require  revision. 
Moreover,  the  basis  for  Appendix  IX  to 
Part  264  is  Appendix  VIII  taPart  261. 
Changes  to  Appendix  VQI  may  require 
modifications  to  Appendix  IX.  EPA  is 
open,  at  anytime,  to  new  data  and 
information  that  may  a^ect  these 
decisions. 

With  this  rule  EPA  completes  the  first 
phase  of  a  two  phase  effort.  While 
Appendix  IX  essentially  solves  the 
problem  of  requiring  moaitoring  for  only 
those  constituents  for  which  it  is 
possible  to  analyze,  it  does  not  address 
the  question  of  what  are  the  most 
appropriate  analytes  for  this  purpose. 
This  question  will  be  dealt  with  in  future 
rulemakings. 

VII.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
Stales 

Under  Section  3006  of  RCRA.  EPA 

may  authorize  quahfied  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  the  Agency 
retains  enforcement  authority  under 
Sections  3008,  7003  and  3013  of  RCRA, 
although  authorized  States  have  primary 
enforcement  responsibihty. 

Prior  to  the  Hazardous  and  Sohd 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  the  Agency  could  not  issue  permits 


for  any  facilities  in  a  State  where  the 
State  was  authorized  to  permit  When 
new.  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  federal 
requirements  did  not  take  effect  in  an 
authorized  Staie  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  Section  3006(g]  of 
RCRA.  42  U.S.C.  6928(g).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonautborized  States.  The 
Agency  is  directed  to  carry  out  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  appHes  in 
authorized  States  in  the  interim. 

B.  Effect  on  State  Authorization 

Today's  rule  promulgates  standards 
that  are  not  effective  in  authorized 
States  since  the  requirements  are  not 
being  imposed  pursuant  to  Haxardous 
and  Solid  Waste  Araembnents  of  19M. 
Thus,  the  requiremeats  will  be 
apphcable  only  in  those  States  that  do 
not  have  Bnal  authorization.  In 
authorized  States,  the  requirements  will 
not  be  applicable  until  the  State  revises 
its  program  to  adopt  equivalent 
requirements  under  State  law.  Since 
states  may  always  impose  requirements 
which  are  more  stringent  or  have  greater 
coverage  then  EPA's  programs.  States 
will  no!  be  required  to  revise  their 
regulations  to  reflect  the  deletions  of 
constituents  from  the  current  monitoring 
requirements,  although  they  may  choose 
to  do  so.  Regulations  which  are  broader 
in  scope,  however,  may  not  be  enfon:ed 
as  part  of  the  Federally-authorized 
RCRA  program. 

40  CFR  271.21(eK2)  requires  States 
that  have  final  authorization  to  modify 
their  programs  to  reflect  Federal 
program  changes,  and  to  subsequently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
today's  rule  is  July  1988.  These 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)13)). 
Once  EPA  approves  the  revision,  the 
State  requirements  become  Subtitle  C 
RCRA  requirements. 

States  with  authorized  RCR.A 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  requirements  have  not 
been  assessed  against  the  Federal 
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regulations  being  promuignted  today  to 
determine  whether  they  meet  the  tests 
fur  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  lieu  of  the  Agency  until 
the  State  requirements  are  approved.  Of 
course,  States  with  existing  standards 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  State  law 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
standards  are  not  required  to  include 
standards  equivalent  to  these  standards 
in  their  application.  However,  the  State 
must  modify  its  program  by  the 
deadlines  set  forth  in  §271. 21(e).  States 
that  submit  official  applications  for  final 
authorization  12  months  after  the 
effective  date  of  those  standards  must 
include  standards  equivalent  to  these 
standards  in  their  application.  40  CFR 
271.3  sets  forth  the  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application. 

VIII.  Effective  Date 

Pursuant  to  Section  301 0(b)  of  RCRA. 
today's  amendments  will  be  effective 
six  months  after  promulgation. 

IX.  Executive  Order  No.  12291  and 
Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  As  slated  in  the  proposed  rule 
on  July  24,  1986,  the  Agency  does  not 
believe  these  conforming  changes  will 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  of  prices  of 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  domestic 
or  export  markets.  The  Agency  believes 
that  today's  rule  is  not  a  mojor  rule 
under  Executive  Order  12291  and 
therefore,  has  not  prepared  a  Regulatory 
Impact  Analysis  (RIA).  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

X.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
(5  U.S.C.  601  et  seq  ).  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 


for  all  regulations  that  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Agency 
conducted  such  an  analysis  on  the  land 
disposal  regulations  and  published  a 
summary  of  the  results  in  the  Federal 
Register,  Vol.  48.  No.  15  on  |anuar>'  21. 
1983.  Today's  conforming  regulation 
does  not  impose  significant  additional 
burdens.  In  addition,  they  do  not  impose 
any  requirements  beyond  those  requirtjd 
fi)r  permitting  facilities  under  Part  264 
Therefore,  pursuant  to  5  U.S.C.  601(b).  I 
certify  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

XI.  Supporting  Documents 

The  docket  (see  "Addresses")  fur  this 
rulemaking  contains  the  new  data  EPA 
received  concerning  the  analytical 
feasibility  of  these  compounds  since  the 
time  the  proposed  rule  was  published  in 
the  Federal  Register.  The  docket  also 
contains  a  chemical-by  chemical 
summary  of  any  compounds  that  were 
re-examined  since  the  time  of  the 
proposal,  as  well  as  a  report  of  the 
aforementioned  December  11.  1986 
meeting  of  analytical  experts.  The 
background  document  "Summary  of 
Appropriate  Methods  for  Appendix  IX" 
(see  "Analytical  Methods")  is  also 
available  in  the  docket 

XII.  Lists  of  Subjects  in  40  CFR  Parts  264 
and  270 

Hazardous  m.iterials.  Reporting  and 
Recordkeeping  Re()uirements.  Waste 
Treatment  and  Disposal,  and  Water 
Supply.  Administrative  Practice  and 
Procedure,  Clround  Water. 
Environmental  Monitoring 

UHifd  liuif  19  vm~. 
Lee  M  Thomas, 

AiJrrtmistniliir 

For  the  rtviscns  set  out  in  the 
preamble.  I  illc  W  of  the  Code  of  Federal 
Regulations  is  amentied  as  follows: 

PART  264— AMENDED 

1.  The  authority  cilation  for  Part  264  is 
revised  to  read  as  follows: 

Authority:  S«C8   HKW  2(X)2(h).  3001.  3004. 
and  3005  of  the  Solid  Waotf  Disposal  Act.  as 
amended.  42  US  C  tW05,  6H12(m1.  »924  and 
tW25. 

2.  Section  264.98  is  amended  by 
revising  paragraphs  (h)(2).  (h|(3) 


Introductory  text  and  (h)(4)(l) 
introductory  text  to  read  as  follows: 

§  264.98    Detection  monttoting  program. 


(h)*   •   • 

(2)  Immediately  sample  the  ground 
water  in  all  monitoring  wells  and 
determine  whether  constituents 
identified  in  the  list  in  Appendix  IX  of 
Part  264  are  present  and.  if  so.  at  what 
concentration. 

•         ■         •         •         • 

(3)  F^stablish  a  background  value  for 
each  constituent  that  has  been  found  at 
the  compliance  point  under  paragraph 
(h](2|  of  this  section,  as  follows: 


(i)  An  identification  of  the 
concentration  of  each  constituent  found 
m  the  ground  water  at  each  monitoring 
well  at  the  compliance  point: 

•  •  •  •  * 

3.  Section  284.99  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  264.99    Compliance  monitoring  program. 
•         .         «         •         • 

(f)  The  owner  or  operator  must 
analyze  samples  from  all  monitor»«^ 
wells  at  the  compliance  point  to 
determine  whether  constituents 
identified  in  the  list  m  Appendix  IX  to 
Part  264  of  this  chapter  are  present  and. 
if  so.  at  what  concentration.  The 
analysis  must  be  conducted  at  least 
annually  to  determine  whether 
additional  Appendix  IX  constituents  are 
present  m  the  uppermost  aquifer.  If  the 
owner  or  operator  finds  constituents 
from  Appendix  IX  in  the  ground  water 
that  are  not  already  identified  in  the 
permit  as  monitoring  constituents,  the 
owner  or  operator  must  report  the 
concentration  of  these  additioiuil 
constituents  to  the  Regional 
Administrator  within  seven  da>s  afi.T 
completion  of  the  analysis 

•  •  •  •  • 

Append  I  v  VII  ai\(i  \  'HI  /Resen'eil/ 

4.  A  new  Appendix  '  II  and  Appendix 
VIII  are  added  to  Part  264  and  reserved 
as  follows: 

Appendix  VII  (rfstrvedl 
Appendix  Vill  |re»ervfd) 

5  A  new  Appendix  IX  is  adtleil  to  I'nrt 
2M  as  follows 


2SM8 
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Appendix  IX— Ground-Water  Monitoring  List 


Comnwn  name  * 


Acenaphthene.... 
Acenaphthytene . 


Acetone 

AcetopherKme 

Acetonitrile;  Methyl  cyanide 

2-Acetylaminofluorene;  2-AAF. 
Acrolein 


Acrylonitnle  .. 

Aldnn 

Allyt  ctilonde 


4-Aminobiphenyl . 

Aniline 

Anthracene 


Antimony. 


Aramite., 
Arsenic. 


Barium 

Benzene 

Benzo[a]anthracene;  Benzanthracene . 

Benzo[b]fluoranthene 

Benzofklfluoranttiene 

Benzofghilperylene 

Benzo[a]pyrene 


Benzyl  alcohol 
Beryllium 


alpha-BHC 

t)efaBHC 

delta-BHC 

gamma-BHC:  Lindane 


Bis(2-chloroethoxy)methane 

Bis(2-chloroethyl)ether 

Bis(2-chloro-1-mefhylethyl)     ether;     2.2-D)- 

chlorodiisopropyt  ether 
Bis(2-ethylhexy1)  phthalate 


Bromodichloromethane 

Bromolorm,  Tribromom€thar>e . 


CAS  RN^ 


83-32-9 

208-96-8 

67-64-1 
98-86-2 
75-05-8 
53-96-3 
107-02-8 

107-13-1 

309-00-2 

107-O5-1 

92-67-1 

62-53-3 

120-12-7 

(Total) 


Cliemlcal  aljstracts  service  ir^dex  name  * 


Sug- 
gested 
meth- 
ods* 


Acenaphthytene,  1 .2-dihydro- . 
Acenaphthylene 


2-Propanone 

Ethanone,  1 -phenyl- 

Acetonitrile 

Acetamtde,  N-9H-fluoren-2-yl- . 
2-Propenal 


2-Propenenitrile . 


1,4:5,8-Dimethanonaphthalene,      1 .2,3,4, 10,1 0-hexachtoro- 

1,4,4a,5,8,8a-hexahydro-  (1a,4a,4a;3,5a,8a,8a/3)- 
1-Propene,  3-chloro- 


[1,1  -Biphenyl  ]  -4-amjne . 

Benzenamine 

Anthracene 


Antimony . 


140-57-8     Sulfurous  acid,  2-chloroethy1  2-[4-(l,l- 

dimethylethyl)phenoxy]-1  -methylethyl  ester 


(Total) 

(Total) 

71-43-2 

56-55-3 

205-99-2 

207-08-9 

191-24-2 

60-32-8 

100-51-6 
(Total) 

319-84-6 

319-85-7 

319-86-8 

58-89-9 

111-91-1 
111-44-4 
108-60-1 

117-81-7 

75-27-4 

75-25-2 


Arsenic. 


Barium 

Benzene 

Benz[a]anthracene 

Benz  [  e  ]  acephenantt  irylene 

Benzo[k]fluoranther)e 

Beruo[ghi]perylene 

Benzo[a]pyrene 


Benzenemethanol . 
Berytllum 


Cyclohexane,  1,2,3,4,5,6-hexachloro-,(1a.2a,3/3,4a,5^,6/9>- 
Cyclohexane,  1,2,3,4,5,6-hexachloro-,(la,2^,3a,4/3.5a,6;3)- 
Cyclohexane,  1,2,3,4,5,6-hexachloro-,(1a.2a  3a,4/3,5a,6^)- 

Cyclohexane,  1,2,3,4,5,6-hexachloro-,(1a,2a,3^,4a,5a,6;3)- 

Ethane,  1,1'-[methylenebis  (oxy)]bisC2-chk)ro- 

Ethane,  1,1'-oxyb(s[2-chloro- 

Propane,  2,2'-oxybis[1-chloro- 

1 .2-Benzenedicarboxylic  actd,  b(S(2-ethythexyOestef 

Methane,  bromodichloro- 

Methar>e,  tnbromo- 


POL 

(Mg'L)" 


6100 

200 

8270 

10 

8100 

200 

8270 

10 

8240 

100 

8270 

10 

8015 

100 

8270 

10 

6030 

5 

8240 

5 

8030 

5 

8240 

5 

8080 

0  05 

8270 

10 

8010 

5 

8240 

100 

8270 

10 

8270 

10 

8100 

200 

8270 

10 

6010 

300 

7040 

2,000 

7041 

30 

8270 

10 

6010 

500 

7060 

10 

7061 

20 

6010 

20 

7080 

1,000 

8020 

2 

8240 

5 

8100 

200 

8270 

10 

8100 

200 

8270 

10 

8100 

200 

8270 

10 

8100 

200 

8270 

10 

8100 

200 

8270 

10 

8270 

20 

6010 

3 

7090 

50 

7091 

2 

8080 

005 

8250 

10 

8080 

0  05 

8250 

40 

8080 

01 

8250  j 

30 

6080  1 

0.05 

8250  i 

10 

8270  1 

10 

8270  ; 

10 

8010 

100 

8270 

10 

8060 

20 

8270 

10 

8010 

1 

8240  ; 

5 

8010 

2 

8240  1 

5 
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Appenojx  IX— Ground-Water  MONtroRiNQ  List  '— Continoed 


Common  name  • 


4-Bromopheny<  phenyl  ettier 

Buty(  benzyl  phthalato.  Benzyl  butyl  ptithal- 

ate 
Cadmium 


Carbon  disulfide 

Cartxxi  tetrachJoode 


CMordane 


p-ChlOfoaniline 
Chlofobenzene 


Chlofobenzilate 

p-Chloro-m-cresol 

ChkKoettiane:  Ethyl  chtonde . 

Chlofoform 

2-Chlofonaphthalene 

2-Chkxophenol 


4  Chlofophenyl  phenyl  ether. 
ChlofOfxene 


Chromium . 

Ctirysene 
Cobalt 


Coppef . 


m-Cresol  

o-Cresol    

p-Cresol    _ 

Cyanide „ 

2,4-0;  2,4-Dichlofopheno>fyacetic  acid.. 
4,4  -ODD    


4,4-DOE     

4,4  -DOT    

Diallate 

Dibenz[  a.h  lantty  acene,. 


Dibenzoluran 

ObfomocWofomethane,  Chlorodibromo- 

meihane 
1 .2-l>bromo-3-chkxopropane,  DBCP 


1 .2-Oityomoethane;  Ethylene  drbcomlde 

Di-n-butyt  phthalate    

oOichlofObenzene    , 


CAS  RN  » 


Chem>cal  abstracts  service  mdex  name  * 


Sug- 
gested 
meth- 
ods* 


101-55-3 
85-68-7 

(Total) 


Ber«ef>e,  1 -t>romo-4-phenoxy- | 

1 ,2-Benzenedicartx)xytic  aad,  butyl  phenylmethyl  ester  i 


Cadmium 


75-15-0     Cartxjn  disulfide 

56-23-5  '  Methane,  tetrachkxo- . 


57-74-9  I  4,7-Methano-1H-indene. 

2.3,3a.4,7,7a-hexahydro- 

Benzenamine,  4-chloro-  

Ber«eoe.  chkKO- 


1 .2,4.5.6, 7,8.8-octach(oro- 


106-47-8 
108-90-7 


510-15-6     BenzeneacetJC  acid,  4-chloro-a-(4-chloropheny))-a-hydro>cy- 
i      .  ethyl  ester 
59-50-7  I  Phenol,  4-chloro-3-methyl- _ 


75-00-3  i  Ethane,  chkxo- 

I 
67-66-3     Methane,  tnchloro-  

1 
91-58-7  j  Naphthalene,  2-chloro-. 

95-57-8  I  Pftenol.  2-chloro- 


7005-72-3     Benzene,  1-chloro-4-phenoxy- 
126-99-8  i  1 .3-Butadiene,  2-chloro- 


(Total)  I  Ctirorrnum. 

218-01-9     Chrysene.. 
(Total)  I  Cobalt   


(Total) 

106-39-4 
95^8-7 

106-44-5 
67-12-5 
94-75-7 
72-54-6 

72-55-9 

50-29-3 

2303-16-4 

53-70-3 

132-64-9 
124-^8-1 


Copper 


Ptierx)!,  3-methy1-  - — 

PhencH,  2-methy1-  „ _ ~ 

Phenol,  4-methyl-  — _ 

Cyanide       

Acetic  actd,  (2,4-d<chlorophenoxy)- 

Benzene  1,1  -(2,2-dichloroethylidene)bisl4-chloro- 


Benzene  i,r-(dichloroethylidene)btsl4-chloro- 

Benzene  l.l    (2.2.2  tnchloroethylidene)bis[4chloro- 


Dibenzofuran  

Methane,  dibromochloro- . 


96-12-8     Propar>e,  1 ,2-dibromo  3  cWoro- 


106-93-4     Ethane.  1.2-dibfomo-       

84-74-2     1 ,2-BenzenedicarboxylK:  acid,  dibutyl  ester. 
95-50-1  '  Benzene,  1.2dichloro-    


Carbamothioic  acid,  bis(lmethylethyt)-  .  S-  (2.3-dichtoro-2 

propenyl)  ester 
Diberu(a.h]anttHacene 


POL 
(mQ/L)' 


8270 

10 

8060 

5 

8270 

10 

6010 

40 

7130 

50 

7131 

1 

8240 

5 

8010 

1 

8240 

5 

8080 

01 

8250 

10 

8270 

20 

8010 

2 

8020 

2 

8240 

5 

8270 

10 

8040 

5 

8270 

20 

8010 

5 

8240 

10 

8010 

05 

8240 

5 

8120 

10 

8270 

10 

8040 

5 

8270 

10 

8270 

10 

8010 

50 

8240 

5 

6010 

70 

7190 

500 

7191 

10 

8100 

200 

8270 

10 

6010 

70 

7200 

500 

7201 

10 

6010 

60 

7210 

200 

8270 

10 

8270 

10 

8270 

10 

9010 

40 

8150 

10 

8080 

0  1 

8270 

10 

8080 

005 

8270 

10 

8080 

0  1 

8270 

'     10 

8270 

;      10 

8100 

200 

8270 

10 

8270 

10 

8010 

1 

8240 

5 

8010 

100 

8240 

j      5 

8270 

'     10 

8010 

1      ^° 

8240 

'      5 

8060 

5 

8270 

10 

8010 

2 

8020 

5 

8120 

10 

8270 

10 
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APPENDIX  IX— Ground-Water  Monitoring  List  •— (Continued 


ComnDon  name  * 


CAS  RN  3 


m-Dichlorobenzene.. 


p-Dichlorobenzene.. 


3.3'-Dichlorobenzidine 

trans- 1 ,4-Dichloro-2-butene . 
Dichlorodif  luorometfiane 


Chemical  abstracts  service  index  name  ■• 


541-73-1 


Benzer^,  1 ,3-dichloro- 


106-46-7  j  Benzene,  1 ,4-dichloro- . 


1 . 1 -Dichlofoethane 

1.2-Dichloroethane;  Ethylene  dichlonde... 
1 . 1 -Dichloroethylene;  Vinylidene  chlonde 

trans- 1,2-Dichloroethylene 

2,4-Dichk)rophenol 


2.6-Dichloropfienol.... 
1 .2-Dichloropropane . 


cis-1,3-Dichloropropene 

trans- 1 ,3-Dichloropropene . 
Dieldnn 


Diethyl  phthalate . 


0.0-Diethyl  O-2-pyrazinyl  phosphorothioate; 

Thionazin 
Dimethoate 


p-  (Dim€thylamino)a2obenzene 

7,12-Dimethylbenz[a]anthracene 

3.3  -D.methylbenzidine 

alpha,  alpha-Dimetfiylphenethylamine. 

2.4-Dimethylpherx)l 


Dimethyl  phthalate. 


m-Dinitrobenzene... 
4.6-Dinrtro-o-cresol . 


2,4-Dinitrophenol  . 
2.4-DirMtrotoluene.. 
2.6-Dinitrololuene  . 


Dinoseb;       DNBP;      2-sec-ButyM,6-dinitro- 

f>her>ol 
Di-n-octyl  phthalate 


1.4-Dioxane 

Diphenylamine. 
DisuHoton 


Endosulfan 


91-94-1 

110-57-6 

75-71-8 

75-34-3 

107-06-2 

75-35-4 


[l,l'-Biphenyl]-4,4'Kliamine.  3.3'-dichloro-. 

2-Butene,  1 ,4-dichloro-,  (E)- 

Methane,  dichlorodifluoro- 


Ethane,  1,1-dichloro-., 
Ethane,  1 ,2-dichloro- . 


Ethene,  1,1-dichloro- 

156-60-5  I  Ethene,  1 ,2-dichloro-,  (E)- 
120-83-2  I  Phenol,  2,4-dichloro- 


87-65-0 
78-87-5 

10061-01-5 

10061-02-6 


Phenol,  2,6-dichloro- 

Propane,  1 .2-dichloro- 

1-Propene,  1.3-dichloro-,  (Z)-.. 

1-Propene,  1,3-dichloro-,  (E)- . 


60-57-1   j  2,7:3,6-Dimethanonaphth[2.3-b]oxirene,        3,4,5,6.9,9-hex- 
i      achloro-1a,2,2a,3,6,6a.7,7a-ocfahydro-,      (1aa,2/3,2aa.3^ 
,6^,6aa,7/3,7aa)- 
1 ,2-Benzenedicarboxylic  acid,  diethyl  ester 


Phosphorothioic  acid,  0,0-di€thyl  O-pyrazinyl  ester 

Phosphorodithioic  acid,  O.O-dirrethyl  S-[2-(rT>ethylamino)-2- 
oxoethyl]  ester 

Benzerwmine,  N,N-dimethyl-4-(phenylazo)- 

Benz[a]anthracene,  7,12-dimethyl- 

[1,1'-Biphenyl]-4,4-diamine,  3,3'-dimethyl- 

Benzeneethanamine,  a,a-dimethyl- 

Phenol,  2,4-dimethyl- 

1 ,2-Benzenedicarboxylic  acid,  dimethyl  ester 

Benzene,  1,3-dinitro- 


84-66-2 

297-97-2 

60-51-5 

60-11-7 

57-97-6 
119-93-7 
122-09-8 
105-67-9 

131-11-3 

99-65-0 
534-52-1   I  Phenol,  2-methyl-4,6-dinitro-  

51-28-5  j  Phenol,  2,4-dinitro- 

121-14-2  I  Benzene,  1 -methyl-2,4-dinitro- 

I 
606-20-2  1  Benzene,  2-methy  1-1, 3-dtnitro- 

i 
88-85-7  j  Phenol,  2-(1-methylpropyI)-4.6-dinitro- 

117-84-0     1,2-Benzenedicarboxylic  acKJ.  dioctyl  ester. 

123-91-1   i  1,4-Dioxane 

122-39-4     Benzenamine,  N-phenyl- 

298-04-4  j  Phosphorodithioic  acid,  0,0-diethyl  S-(2-(ethylthio)-      S-[2-  . 

j      ethyljester 
959-98-8  I  6,9-Methano-2,4,3-t>enzodioxathiepin,        6,7.8,9,10, 10-hex-  ; 

I      achloro-1.5,5a,6,9,9a-h€xahydro-,  3-oxKJe,  (3a.5a^,6a9a  ! 

!      .9a;3)-  ; 


Sug- 
gested 

meth- 
ods-"' 
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POL 

(mq/l)' 


6010 

5 

8020 

5 

8120 

10 

8270 

1C 

8010 

2 

8020 

5 

8120 

15 

8270 

10 

8270 

20 

8240 

5 

8010 

10 

8240 

5 

8010 

1 

8240 

6 

8010 

05 

8240 

5 

8010 

1 

8240 

5 

8010 

1 

8240 

5 

8040 

5 

8270 

10 

8270 

10 

8010 

05 

8240 

5 

8010 

20 

8240 

5 

8010 

5 

8240 

5 

8080 

0  05 

6270 

10 

8060 

5 

6270 

10 

8270 

10 

8270 

10 

8270 

10 

6270 

10 

8270 

10 

8270 

10 

8040 

5 

8270 

10 

8060 

6 

8270 

10 

8270 

10 

8040 

150 

8270 

50 

8040 

150 

8270 

50 

8090 

02 

8270 

10 

8090  j 

0  1 

8270  ' 

10 

8150 

1 

8270 

10 

8060 

30 

8270 

10 

8015 

150 

8270 

10 

8140 

2 

8270 

10 

8080 

01 

8250 

10 

Federal  Register  /  Vol.  52.  No.  131  /  Thursday.  July  9.  1987  /  Rules  and  Regulations  25951 


2S9S0 


Federal  Regbter  /  Vol.  52,  No.  131  /  Thursday.  July  9.  1987  /  Rule«  and  RegtilaUons 


Appendix  IX— Ground- Water  Monitoring  List  "—Continued 


Eodosultan  H 33213-65-9 


EndosuHan  sulfate 
Endnn 


Endrm  aJdefiycJe 


Ethylbenzene _ 

Ethyl  methacrylafe . 


Ettiyl  methar>esuMofiate . 
Famphtir 


Fluorantfieoe 

FKiOfene 

Heptachtor    ..... 

Heptachlor  epowda . 


Hexachlofobenzene 

Hexachiofobutadtefie     

Hexadilofocydopefitacliene 
Hexachlofoe  thane 


HexacNofophene 

He  <achlc)f  opropene 

2-Hexar»ooe 

IndencK  1,2.3  -ccl)pyrene . 


Isobotyl  alcohol 
IsocJnn     


Isophorone 


tsosatrole . 
Keponti .... 


Lead 


Mefcury      

Methacrylonitrile 


Methapynlene 

MethoKychlor 

Methyl  bfomide;  Bromomethane 
Methyl  cWcxide;  Chkxometf>aoe 


3-Me!hylcho<an<hreoe  

Melhytene  txonwde;  Dibf omomethane . 

Methyto'^  chkxide;  Dichkxomethaoe  . 


6,9-Methano-2.4,3-t)enzodioxathteptn,       6.7.8.9. 10.1  CV-hex- 
achtoro-              l.5.5a.6.9,9a-hexahycJro-,             3-oxHJe. 
(3a,5aa.6/J.9/i.9aa)- 
1031-07-8     6.9-Methano-2.4.3-benzodioxathieptn,        6.7, 8.9.10. 10-hex- 
achloro-  1 .5.5a.6.9.9a-hexahydfO,  3,3-cJtoxKje 
72-20-8  I  2.7  3,6-Dimethanonaphth[2.3-b]oxKene.       3.4,5,6.9.9-hex- 
achloro-1a.2,2a.3,6.6a.7,7a-octahycJro-,                     (laa. 
i       2fi.2aP.3a.&a.  6a^.7^,7aa)- 
7421-93-4     l,2.4-Methefxx:yclopenta[cdlpentalene-5-cartX)xald©hyde. 
I      2.2a.3,3.4.7-hexachlofodecahydro-.             (ia.2^.2a/}.4/3 
I      ,4a;3,5^.6a/}.6b/J,7R-)- 
100-41-4  ]  Benzene,  ethyl-  - ~ •• 


97-63-2  I  2-Propeno«c  acid,  2methyl-.  ethyl  ester 


62-50-0     Metfvanesulfontc  acid,  ethyl  ester _ 

52-85-7  I  Pho8p»K)ro«hiOK;                            acHJ.                            0-(4- 
i      [(dimethylaminojsultonyl]  phenyl  lO.O-dimethyl  ester 
206-44-0     Ruoranthone - 


86-73-7  !  9H-FkK»rer>e . 


76-44-8  \  4.7-Methano-1HHndene.  1.4,5.6.7.8.8-heptachkxo- 
j      3a.4.7.7»-tetrBhydro- 
1024-57-3     2,5-Methano-2H-indeno[1.2b]o>orene.       2.3.4.5.6.7.7-hep- 
tBCh»oro-la.1b.5.5a.6.6a.-hexahydro-.        (laa.1b^.2a,5a 
.5a;3.6/i.6aa) 


118-74-1 


Benzene,  hexachkxo-. 


67-72-1   1  Ethane,  hexachkxo- 


70-30-4     Phenol.  2,2-methyleneb«s[3.4,6-tnchkxo- . 
1888-71-7  I  1-Propeoe.  1,1.2,3,3.3-hexachloro- 

591-78-6     2+lexanone 

193-39-5 


lnbeno[  1 .2.3-cd  )pyren« 


78-83-1      l-Propanol.  2-methyl- 

465-73-6     1,4.5.8-Oime«hanorMipWhaiene,1^.3,4.10.10-hexachlor(>- 
'      l.4.4a.5.8.8ahexahydro-(1a.4a.4a^.5^,8/3.8a/}>- 

78-59-1   I  2.Cyclohexen- 1  .one,  3.5,5-tnmethyl- _ 


120-58-1      1.3-Benzodioxole,  5-(1-propenyl).  

143-50-0  \  1.3.4-Metheno-2H^:yclobota-  [cdlpentalen-2-one. 

I      1.1a.3.3a.4.5.5.5a.5b,&^Jecachlorooctahydro- 

(TotaO  '  Lead - 


(Total) 
126-98-7 


Mercury 

2-Propenenrtnle,  2^nethyl- 


91-80-5  '  1.2.Ethanediamtne.     N.N-dimethyl-N-2-pyndiny1-N-<2-thten- 

,      ylmethyl)- 
72-43-5  '  Benzer>e.  1,T  (2.2.2.tr1chloroethy1idene)bis[4-rT>etho>ry 


87-68-3  I  1 3-Butadtene.  1.1.2.3.4,4-hexact>»oro- - — i        8120 

'  j         8270 

77-47-4  [  1 ,3-CyclopentadtefW.  1. 2,3.4, 5.5-hexachloro- ]        8120 


74-83-9  I  Methane,  bronxv. 
74-87-3  !  Methane,  chkxo- . 


56-49-5  I  Benzl|]aceanthrylene.  1 ,2■dthydro•3-methy1■ 
74  95-3  ,  Methane,  dibromo-  


75-09-2     Methane,  dichloro- 


8060  1 

05 

6270  ; 

10 

8080  1 

01 

8250  J 

10 

8060 

02 

8270 

10 

8020 

2 

8240 

5 

8015 

10 

8240 

5 

8270 

10 

8270 

10 

8270 

10 

8100 

200 

8270 

10 

eioo 

200 

8270 

10 

8060 

0.05 

8270 

10 

8080 

1 

8270 

10 

8120 

05 

8270 

10 

8120 

5 

8270 

10 

8120 

5 

8270 

10 

8120 

05 

8270 

10 

8270 

10 

8270 

10 

8240 

50 

8100 

200 

8270 

10 

8015 

50 

8270 

10 

8090 

60 

8270 

10 

8270 

10 

8270 

10 

6010 

40 

7420 

1,000 

7421 

10 

7470 

2 

8015 

5 

8240 

5 

8270 

10 

8080 

1 

2 

8270 

1     10 

8010 

20 

8240 

:   10 

8010 

1    1 

8240 

10 

8270 

!    10 

8010 

15 

8240 

5 

8010 

S 

8240 

S 
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Appendix  IX— Ground-Water  Monitoring  Ust  '—Continued 


Common  name* 


Methyl  ethyl  ketorw;  MEK.. 


Methyl  kxJide;  lodomethene . 
Methyl  mettiacrytate _ 


Methyl  metfiertesuifonate 

2-Methy»naphtha»ene „.. 

Methyl  parathion;  Parathion  methyl. 


4-Methyl-2-pentanor)e; 

ketone 
Naphthalene 


Methyl       isobutyl 


1 .4-NaphthoquirKX)e . 

1-Naphthylamir>e 

2-Naphthyiamirte 

Nickel 


o-Nitroaniline .. 
m-Nilroaniline . 
p-Nitroaniline .. 
Nitrobenzerw .. 

o-Nttrophenol.. 

p-NifropherKil.. 


4-Nrtroquinollne  1-oxide 

N-N»o80dMvbutytemm« 

N-N«rosodielhytoiiine..„ 

N-Nilrosodimethytamine 

N-NMrosodiphenytamine 

N-Ni»rosodipropyteinine;    Di-n-propylnrtrosa- 

N-Nilro8omethyl«thylamlne 

N-Nitrosomofpholine 

N-Niirosoptperidin« „ 

N-N«rosopym)lidin©._ 

5-Nltro-o-toluidine 

Parathion 

Polychk)r1naled  biphenyls;  PCBs 


Polychtonnafed  dibenzo-p-dtoxins;  PCODs.. 

Polychtorinated  dibenzofurans;  PCDFs 

Pentachkxobenzene 

Pentachkxoetharte 


Pentachtoronitrobenzene 
Pentachkjropherwl 


Phenacetin 

Phenanthrene . 

Phenol 


p-Phenyler>ediamir»e . 
Phorate „ 


2-PK;ol»r>e 


CASRN" 


Prorwmide 

Proplonitrfle;  Ethyl  cyanide . 

Pyrene _ 

Pyndtfie _ 


78-93-3 

74-88-4 

80-62-6 

66-27-3 

91-67-€ 

298-00-0 

108-10-1 

01-20-3 

130-15-4 

134-32-7 

81-59-8 

(Total) 

88-74-4 

99-09-2 

100-01-« 

98-95-3 

88-75-5 

100-02-7 

56-57-5 
924-16-3 
55-18-5 
62-75-9 
86-30-6 
621-64-7 

10595-95-6 

59-89-2 

100-75-4 

930-65-2 

99-55-8 

56-38-2 

See  Note  7 

See  Note  8 

See  Note  9 

608-03-5 

76-01-7 

82-68-6 
87-86-5 

62-44-2 
85-01-8 

108-95-2 

106-50-3 
298-02-2 

109-06-8 

23950-58-5 
107-12-0 

129-00-0 

110-66-1 


Chemical  abstracts  servtce  Index  name  * 


Sug- 
gested 
meth- 
ods'' 


2-Butanor>e . 


Methane.  iodo-._ „ 

2-PropefX)ic  acid,  2-methyl-,  methyl  ester.. 


Methanesutfonic  acid,  methyl  ester 

Naphthalene,  2-«nethy»- „„ 

Ptiosphofothioic  add,  0,0-dimethyl  0-(4-rutrophenyl)  ester . 


2-Pentanone.  4-methyi- . 

Naphthalene . 

1.4-NiM3hthalenedK)ne ... 

1-Naphthatonamine 

2-Naphthalenamine 

Nickel „ 


Benzenamine.  2-rMtro-.. 
Beraenamine,  3-nitro-.. 
Benzenamine.  4-nilro-.. 
Benzene,  nitro- 


Pt)erK>l,  2-nrtro- . 
Phenol,  4-nitro- . 


QuinoHrie,  4-nitro-.  1-oxkJe 

1-Bulanemine,  N-butyl-N^ittroeo--... 

Ethanamine.  N-«thy(-N-nitroso- 

Methanamir>e.  N-methyt-N-nitroso- ... 
Benzenamine.  N-ni(ro60-N-phenyt- ... 
I-Propaneinine.  N-nitroeo-N-propyl- . 

Ettianamine,  N-methyl-N-nitroso- 

Morphdine,  4-nrtfoso- „ _ 

Piperidine,  1-n«troso- _ „.... 

PyrroHdhte.  l-niiroao-. 


Benzenamine.  2-methyl-6-nitro- 

Phosphorothioic  acid,  0.0-diethyt-0-(4-nitrophenyf)  ester 
I.V-Biphenyl,  chloro  derivatives.- „ - 


Dibenzo[b,e][1.4]dioxin,  chloro  derivatives.. 

Dt>enzofuran,  chloro  derivatives 

Benzene,  penlachioro- 

Ethane,  penlachioro-  _ ~ _ 


Benzene,  pentachtoronitro-. 
Ptienol,  perrtachkxo- 


Acetamide,  N-<4-€lhoxyphenyO . 
Phenanthrene 


Phenol. 


1,4-Benzer)ediamine 

Phosphorodithioic  acid.  O.OKliethyl   S-[{ethytthio>methyl]  \ 

ester  { 

Pyrkftne,  2-nf>ethyl- 


Benzamide,  3,5-dichloro-N-<1,1-dimethyl-2-propynyl)-. 
Propenenitnte _ 


Pyrene.. 

P^ndkte.. 


8015 

8240 

8010 

8240 

8015 

8240 

8270 

8270 

8140 

8270 

8015 

8240 

8100 

8270 

8270 

8270 

8270 

6010 

7520 

8270 

8270 

8270 

8090 

8270 

8040 

8270  i 

8040 

6270  I 

8270 

8270 

8270 

8270 

8270 

8270  I 

I 
8270  i 

8270  I 
8270  j 
8270  i 
8270 
8270 
6080 
8250 
8280 
8280 
8270 
8240 
6270 
8270  [ 
8040  i 
8270  i 
8270 
6100  ' 
8270  I 
8040  I 
8270  i 
8270  i 
8140  I 
8270 
8240 
8270 
8270  i 
8015  ! 
8240  i 
8100 
8270 
8240  I 
8270  i 


POL 

(kQ/L)' 


10 

100 

40 

5 

2 

5 
10 
10 

05 
10 

6 
60 
200 
10 
10 
10 
10 
50 
400 
50 
50 
50 
40 
10 

6 

10 
10 
50 
10 
10 
10 
10 
10 
10 

10 
10 
10 
10 
10 
10 
50 
100 

0.01 

0.01 
10 

5 
10 
10 

5 

50 

10 

200 

10 

1 
10 
TO 

2 
10 

5 
10 
10 
60 

5 

200 

10 

5 
10 


2!»R2 


Federal  Reeister  /  Vol.  52.  No.  131  /  Thui^day.  luly  9.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  131  /  Thursday.  July  9.  1987  /  Rules  and  Regulations  25953 


25952  Federal  Register  /  Vol.  52.  No.  131  /  Thursday.  |uly  9.  1987  /  Rules  and  Regulations 


Appendix  IX— Ground-Water  Monjtoring  Ust  '—Continued 


Commoo  name* 


CASRN' 


Chemical  abstracts  service  tndex  name  * 


Sug- 
gested 
mettv 
ods' 


Safrole     . 
Selef/ium 


Silver. 


StJvex;  2,4.5-TP. 
Styrene 


Sulfide 

2.4,5-T.  2,4.5-TtKtikxophenoxyacetK;  aad 

2,3,7,8-TCOO:  2.3.7,8  Tetrachtofodibenzo-p- 
dioxin 

1 ,2,4,5-Tetrachk)fot)enzeoe  

1.l,1,2Tetractikxoe  thane 


94-5»-7  1  1,3-BerBod«oxo4e.  5-(2-propeoy))- . 

(Total)  !  Setemum 


(Total)  j  Sttver 


93-72-1   j  Propanotc  acid,  2  (2,4.5-tnchkxopt>enoxy)- 
100-42-5     Benzene,  ettienyt- 


18496-25-8     Sulfide 

93-76-5  I  Acetic  aad.  (2.4,5-tnchkxoptienoicy)- 


1 , 1 ,2,2  TetracWofoethane.. 


Tetractikxoeltivlene,  Pefchloroethyleoe; 
TetrachkKoett>ene 

2,3,4,6-Tetractilofophenol 

Tetraettiyl  drttitopyrop^osptwite.  SuJtotepp 

Thallium 


Dit)enzoCb,e][l,4)(J(oxin,  2,3,7,8-tetrachkxo- 


Benzene,  1,2,4,5-tetrachloro- . 


1746-01-6 

95-94-3 
630-20-6  \  Ethane.  1,1,1,2-tetracWoro-. 

79-34-5  '  Ettiane,  1,1,2,2  tetrachlofo- 

127-18-4     Ethene.  tetrachtoro- 


Tin 

Toluene 


o-Toluidine 
Toxaphene 


1,2,4-Tnchtofobenzene  

1.1,1  TncWocoettiane;  Mettiytefttof otomi 
1 , 1 ,2-Tnctiloroettwine  - 


Tnchloroethylene:  TncWoroethene 
Tnctilofolkxxomett\ane 


2,4,5-TncMoropheool. 
2 , 4 , 6- T  ncMorophend . 


1 ,2.3-Tnchkxopfopane 


58-90-2     Phenol,  2,3,4,6-tetractikxo- 

3689-24-5  ;  Thiodiphosphonc  aad  (((HOHP(S)ItO),  tetraethyl  ester 
(Total)  i  ThaHnjm 


(Total)  i  Tin 

1 08-88-3  i  Benzene,  methyt- . 


96-63-4 
8001-35-2 

120-82-1 
71-55-6 
79-00-5 

79-01-6 


Benzenamine,  2-methyl- 
Toxaphene 


Benzene,  1 ,2,4-trtchkxo- . 
Ethane,  1,1,1-tnchtoro-  ... 
Ett>ane,  1,1,2-tnctikxo-  ... 


Ethene,  tnchkxo- 


75-69-4     Mettiane,  tnchtofofluoro- 


95-95-4     Phenol.  2.4,5-tncMon>- . 
88-06-2  j  Pheod,  2.4,6-tnch(oro- . 


96-18-4  I  Propane.  1 .2,3-tnch*ort>- 


0,0,0-Tnethyl  phosphofothtoate 

sym-Tnnrtrobenzene 

Vanadium 


Vinyl  acetate  . 
Vtnyl  chtonde 

Xylene  (totaO 

zmc 


126-68-1  {  PhosphorothKHC  aad.  O.O.Q-tnethyl  ester 

99-35-4  I  Ber^zene.  1 ,3.5-tnr¥tro- 

(Total)  '  Vanadium 


108-06-4  !  Acetic  aad,  ett>erTy1  estar. 
75-01-4     Ethene.  chtoro- 


1330-20-7 
(Total) 


Benzene,  dhnethyl- . 

Zinc  


8270 
6010 
7740 
7741 
6010 
7760 
8150 
8020 
8240 
9030 
8150 
8280 

8270 

8010 

8240 

8010 

8240 

8010 

8240 

8270 

8270 

6010 

7840 

7841 

7870 

8020 

8240 

8270 

8060 

8250 

8270 

8240 

8010 

8240 

8010 

8240 

8010 

8240 

8270 

0040 

8270 

8010 

6240 

8270 

8270 

6010 

7910 

7911 

8240 

8010 

8240 

8020 

8240 

6010 

7950 


POL 


10 

750 

20 

20 

70 

100 

2 

1 

5 

10,000 

2 

0005 

10 

5 

5 

05 

5 

05 

5 

10 

10 

400 

1,000 

10 

8,000 

2 

5 
10 

2 
10 
10 

5 

02 

5 

1 

5 
10 

5 
10 

5 
10 
10 

5 
10 
10 
80 
2,000 
40 

5 

2 
10 

5 

5 
20 
50 


'  The  regulatory  requirertients  pertain  only  to  tt>e  hst  of  substances,  ttie  ngW  hand  columns  (Methods  and  POL)  are  given  for  mformattona) 
purposes  only  See  also  footrwtes  5  atxl  6 

«CorTMTx>n  names  are  ttxjse  widely  used  m  government  regulattons,  scientific  puWIcattons.  and  commerce;  synonyms  exist  tor  many 
ct^orntcfits. 

» Chemical  Abstracts  Service  registry  number   Where  "Total"  is  entered,  all  speaes  in  the  ground  water  that  contain  th«  element  are 

irKluded. 

♦  CAS  index  names  are  those  used  lo  the  9th  Cumulative  Index  ^      „  ..^  ...    .  ..  ^  _, 

» Suggested  Methods  refer  to  analytical  procedure  numbers  used  in  EPA  Report  SW-846  "Test  Methods  for  Evaluatiog  SoW  Waste  .  third 

edition  November  1986  Analytical  details  can  be  found  in  SW-846  and  m  documentation  on  tUe  at  the  agency  CAUTION:  The  meOvxia  Hated  are 
representative  SW-846  procedures  and  may  not  always  be  the  most  surtable  method(s)  for  monrtormg  an  analyte  under  the  regulations. 

•  Practical  Quantitation  Limits  (POLs)  are  ttie  lowest  concentrations  of  analytes  in  ground  waters  ttwt  can  be  reliably  determinea  witnm 
specified  hmlts  of  precision  and  accuracy  by  the  indicated  methods  under  routine  laboratory  operating  conditions  The  POLs  listed  are  generally 
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stated  to  one  significant  figure.  CAUTION:  The  POL  values  in  many  cases  are  based  only  on  a  general  estimate  lor  the  method  and  not  on  a 
determination  for  individual  compounds;  POLs  are  not  a  pari  of  the  regulation.  .     ,.      .     ,n.c  „~ac  dm 

'  Polychkxmated  biphenyls  (CAS  RN  1336-36-3);  this  category  contains  congener  chemicals,  including  constituents  o1  Aroctor-I0i6  (CAb  hn 
74-11-2),  Aroclor-1221  (CAS  RN  11104-28-2),  Arockx-1232  (CAS  RN  11141-16-5),  Aroclor-1242  (CAS  RN  53469-21-9),  Aroclor-1248  (CAS 


12674 


RN  12672-29-6).  Aroclor-1254  (CAS  RN  11097-69-1).  and  Aroclor-1260  (CAS  RN  11096-82-5).  The  POL  shown  is  an  average  value  tor  PCB 

•<  This  category  contains  congener  chemicals,  including  tetrachlorodibenzo-p-dwwns  (see  also  2,3,7,8-TCDD),  pentachlorodibenzo-p-d.oxins, 
and  hexachkxodibenzo-fHJioxIns.  The  POL  shown  is  an  average  value  for  PCDD  congeners.  ^  ^        ^,     ^^        ,     ,.. 

•  This  category  contains  congener  chemicals,  including  tetrachlorodlbenzofurans,  pentachlorodibenzofurans.  and  hexachlorodibenzoturans 
The  POL  shown  is  an  average  value  for  PCDF  congeners. 


PART  270— AMENDED 

1.  The  authority  citation  for  PaH  270  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001.  3004. 
and  3005,  of  the  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C.  6905.  6912(a),  6924  and 
6925. 


2.  Section  270.14  is  amended  by 
revising  paragraph  (c)(4)(ii)  to  read  as 
follows: 

§  270.14    Contents  of  Part  B:  general 
requirements. 

(c)  *  *  * 
(4)  *  *  • 


(ii)  Identifies  the  concentration  of 
each  Appendix  IX,  of  Part  264  of  this 
chapter,  constituent  throughout  the 
plume  or  identifies  the  maximum 
concentrations  of  each  Appendix  IX 
constituent  in  the  plume. 
[FR  Doc.  87-14658  Filed  7-8-87:  8:45  am| 
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Part  III 

Department  of  the 
Interior 

Minerals  Management  Service 

Southern  California  Lease  Sale;  Call  for 
information  and  Nominations  and  Intent 
to  Prepare  an  Environmental  Impact 
Statement;  Notice 


BEST  COPY  AVAILABLE 


4310-MH 


UMTtD  S'ATES 

DEPARTMENT  OP  THE  INTERIOR 

MINERALS  MANAGEMENT  SERVICB 

Southern  California 
DCS  Lease  Sals  95 

Call  for  Inforination  and  NominationB 
and 
Notic«  of  Intent  to  Prepare  an  Environmental  Impact 

Statement 

CALL  FOR  INPORMATIOW  AND  NOMINATIONS 

PuV'poge  of  Call  for  Information  and  Nominations 

Th«  purpose  of  the  Call  is  to  assist  the  Secretary  of  the 
Interior  in  carryinq  out  his  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA)  (43  O.S.C.  1331-1356  (1982)), 
as  amended  by  the  Outer  Continental  Shelf  Lands  Act  Amendments 
of  1985  (100  Stat.  147),  and  the  regulations  issued  thereunder 
(30  CFR  Part  256)  with  regard  to  proposed  OCS  Lease  Sale  95  in 
fhe  Southern  California  Planning  Area  tentatively  scheduled  for 
September  1989. 

This  initial  information  gathering  step  is  important  for  ensuring 
that  all  interests  and  concerns  are  cosununicatcd  to  the 
Department  of  the  Interior  (DOl)  for  future  decision  points  in 
the  leasing  process.   This  Call  does  not  indicate  a  prelijnlnary 
decision  to  lease  in  the  area  described  below. 

The  5-Year  OCS  Oil  and  Gas  Leasing  Program  for  Mid-1987  through 
Mid-1992  eliminates  specific  subareas  within  the  Southern 
California  Planning  Area  from  consideration  for  leasing  during 
the  5-year  period  it  covers.   These  areas  are  described  below. 
As  a  preliminary  step  to  this  process,  the  Minerals  Management 
Service  (MMS)  published  a  Request  for  Information  in  the 
fedefal  Register  on  January  17,  1985,  requesting  geological 
Information  and  company  interest  concerning  oil  and  gas  prospects 
in  the  Southern  California  Hanning  Area.   A  number  of  companies 
provided  information.   In  addition,  a  number  of  companiea 
supplied  supplementary  information  in  response  to  an  informal 
survey  conducted  in  September  1985.   This  information  was  used 
during  the  development  of  the  new  5-year  program  and  will  be 
used  along  with  the  information  provided  in  response  to  this 
Call  in  proceeding  further  with  the  lease  sale  process. 


Information  submitted  in  response  to  this  Call  will  be  used  for 
several  purposes.   First,  responses  will  be  used  to  identify  the 
areas  of  potential  for  oil  and  gas  development.   Second,  comments 
on  possible  environmental  effects  and  potential  use  conflicts 
will  be  used  in  the  analysis  of  environmental  conditions  in  and 
near  the  Call  area.   Together,  these  two  considerations  will 
allow  a  preliminary  determination  of  the  potential  advantages  and 
disadvantages  of  oil  and  gas  exploration  and  development  to  the 
region  and  the  Nation.   Thus,  it  may  be  possible  to  make  key 
decisions  in  connection  with  the  next  step  in  the  planning 
process--Area  Identification— to  further  resolve  conflicts  by 
deleting  additional  blocks  where  there  is  sufficient  information 
to  justify  that  action.   However,  the  Area  Identification 
represents  only  a  preliminary  step  to  select  the  area  to  be 
analyzed  in  the  environmental  impact  statement  (EIS).   The  Area 
Identification  is  tentatively  scheduled  for  September  1987.   A 
third  purpose  for  this  Call  is  to  use  the  comments  collected  to 
initiate  the  scoping  process  for  the  EIS  and  to  identify  and 
analyze  alternatives  to  the  proposed  action.   The  Notice  of 
Intent  to  Prepare  an  EIS  which  includes  a  description  of  the 
scoping  process  is  located  later  in  this  document.   There  will  be 
a  series  ot  public  meetings  as  part  of  EIS  scoping.   These  will 
be  announced  at  a  future  date  in  the  Federal  Register  and  by 
press  release.   Fourth,  comments  may  be  used  in  developing  lease 
terws  and  conditions  to  ensure  safe  offshore  operations.   Fifth, 
coiwnents  may  be  used  to  point  out  potential  conflicts  between 
offshore  oil  and  gas  activities  and  California  coastal  tone 
management  policies  as  established  by  the  California  Coastal  Act 
of  1976,  as  amended,  and  approved  local  coastal  plans. 

The  DOI  made  a  coiwnitment  in  the  new  5-year  program  to  provide 
environmental  protection  offshore  California  similar  to  the 
levels  provided  in  OCS  Lease  Sales  73,  Central  California,  and 
80,  Southern  California,  held  in  November  1983  and  October  1984, 
respectively.   The  mitigating  measures  to  be  developed  and 
analyzed  during  the  prelease  process  for  proposed  OCS  Lease 
Sale  95,  Southern  California,  will  address  such  issues  as: 
air  quality,  transportation  of  hydrocarbons,  oil  spills, 
fisheries,  hasardous  waate  dumps,  biological  reaources,  timing 
of  operations,  navigational  safety,  archaeological  resource*, 
military  conflicta  (including  the  hold  and  aave  harmless,  the 
operational  control*,  and  the  evacuation  clauaea),  water  use. 
drilling  discharges,  onshore  oil  processing,  sea  otters,  and 
marine  biota.   The  MMS  will  consider  in  the  more  detailed  scoping 
review  conducted  for  proposed  OCS  Lease  Sale  95  the  stipulations 
included  in  the  separate  proposals  of  California  Governor 
Deukinejian,  Congressman  Regula,  and  Congressman  Panetta  on 
the  5-year  program. 
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Additionally,  special  attention  will  be  focused  on  the  resolution 
of  any  remaining  nilitary  conflicts.   This  will  be  carried  out 
under  th«  procedures  of  the  1983  Memorandum  of  Agreement  between 
DOI  and  the  Department  of  Defense  (DOD)  and  may  involve  further 
block  deferrals  and  the  adoption  of  special  protective  measures. 

Description  of  Area 

The  general  area  of  this  Call  is  offshore  southern  California 
from  3  to  130  miles  from  shore.   The  area  is  shown  in  general 
on  the  map  at  the  end  of  this  Call.   A  more  detailed  map  of  the 
Call  for  Information  and  Nominations  area  (hereinafter  referred 
to  as  the  Call  siap)  is  available  free  of  charge  from  the  Regional 
Supervisor,  Office  of  Leasing  and  Environment,  MHS,  Pacific  OCS 
Region,  at  the  address  listed  at  the  end  of  this  section. 

The  Southern  California  Planning  Area  is  defined  as  follows; 

West  along  a  line  extending  from  the  territorial  sea 
at  approximately  35  degrees  47"  latitude  to  approximately 
124  degrees  W  longitude  thence  south  to  approximately 
34  degrees  S8'  N  latitude  thence  east  to  approximately 
122  degrees  H  longitude  thence  south  to  approximately 
32  decrees  SS'  N  latitude  thence  east  to  approximately 
121  degrees  40'  N  longitude  thence  south  to  approximately 
32  decrees  40'  N  latitude  thence  east  to  approximately 
120  degrees  20'  W  longitude  thence  south  to  approximately 
32  decrees  10'  N  latitude  thence  east  to  120  degrees 
%•  longitude  thence  south  to  the  U.S. -Mexico  Provisional 
Harltla*  Boundary  thence  northeastward  along  the 
U.S. -Mexico  Provisional  Maritime  Boundary  to  the 
3-geographlcal  mile  line  thence  northward  and  westward 
along  the  3-geographical  mile  line  to  the  point  of  origin. 

Ten  Federal  OCS  lease  sales  have  been  held  since  1963  in  the 
Southern  California  Planning  Area.   Of  the  316  leases  awarded 
In  this  area,  66  discoveries  have  been  designated  by  MMS 
Order  No.  4  determinations.   As  of  June  1987,  there  were 
156  active  leases,  15  units,  16  producing  leases,  21  platforms 
Installed,  and  6  additional  platforms  proposed. 

Not  Included  In  the  Call  are  areas  that  the  Secretary  of  the 
Interior  deferred  from  leasing  In  the  new  5-yaar  program.   These 
areas  are  the  deepwater  areas  (generally  beyond  the  900-meter 
Isobath)  off  southern  California;  Channel  Islands  National  Marine 
Sanctuary;  Santa  Barbara  Federal  Ecological  Preserve  and  Buffer 
Zone;  San  Nicolas  Basin  (the  DOD  Coordinated  Antl-Submarlne 
Marfare  Area);  the  area  offshore  Santa  Monica  Bay  from  Point  Dume 
to  Point  Fermln;  the  area  offshore  San  Diego;  and  several  coastal 
buffers  offshore  Areas  of  Special  Biological  Significance  (ASBS) 


including  the  coastal  buffer  overlapping  the  southern  portion  of 
the  sea  otter  range  and  adjacent  to  the  mouth  of  Salton  Creek 
ASBS;  Newport  Beach,  Irvine  Coast,  and  San  Diego  Marine  Life 
Refuges;  Heisler  Park  ASBS,  San  Diego-La  Jolla  Ecological  Reserve 
ASBS,  Santa  Catalina  Island  ASBS's,  and  San  Clemente  Island  ASBS. 

Additionally,  large  areas  within  the  Southern  California  Planning 
Area  continue  to  be  excluded  from  consideration  for  leasing 
because  of  DOD  concerns.   Blocks  falling  within  a  submarine 
transit  lane  with  the  terminus  at  San  Diego  are  deferred  from 
this  Call.   Additional  consideration  will  be  given  to  adjusting 
two  other  submarine  transit  lanes  pending  comments  received  as  a 
result  of  this  Call.   (Discussion  regarding  these  two  transit 
lanes  may  be  found  below).   Operating  areas  offshore  Camp 
Pendleton  and  Encinitas  have  been  Included  In  the  new  S-year 
progrtun  for  phased  leasing.   The  analysis  and  decisions  resulting 
from  the  new  5-year  program  will  be  considered  during  all  the 
decision  points  for  proposed  OCS  Lease  Sale  95. 

Almost  all  of  the  areas  requested  by  DOD  for  deferral  in  OCS  Lease 
Sales  73  and  80  for  DOD  concerns  are  deferred  from  this  Call.   In 
addition,  a  part  of  the  Pacific  Missile  Test  Center  (PMTC)  which 
extends  west  of  the  area  studied  for  Sale  80  Is  deferred 
from  this  Call.   In  several  cases,  military  operating  areas  not 
deferred  in  OCS  Lease  Sale  80  are  the  subject  of  continued 
discussions  with  DOD  regarding  joint  use,  and  thus  are  included 
in  the  Call.   The  DOI  and  DOD  are  also  discussing  the  possible 
adoption  of  special  protective  measures  for  certain  blocks  in 
military  operating  areas.   A  more  detailed  description  of  the 
considerations  for  various  military  operating  areas  for  the  Call 
on  proposed  OCS  Lease  Sale  95  are  detailed  t>elow.   Consideration 
will  also  be  given  to  views  of  the  O.S.  Coast  Guard  at  subsequent 
lease  sale  decision  points. 

Based  on  requests  made  by  the  State,  and  as  announced  In  April, 
blocks  within  buffer  zones  extending  6  statute  miles  beyond  the 
shoreline  of  Begg  Rock  and  San  Nicolas  Island  ASBS's  are  not 
Included  in  this  Call.   These  areas  were  deferred  in  OCS  Lease 
Sale  80  primarily  due  to  DOD  concerns. 

The  following  list  identifies  the  OCS  Leasing  Maps  and  Official 
Protraction  Diagrams  and  blocks  which  comprise  the  Call  area. 
Existing  leases  are  included  In  the  Call  since  they  swy  expire 
or  be  relinquished  before  the  proposed  sale.   For  blocks  that 
overlap  the  Channel  Islands  National  Marine  Sanctuary,  the  Call 
includes  only  those  portions  outside  the  Sanctuary.   Also,  for 
blocks  that  overlap  deferral  areas  and  those  that  overlap  State 
boundaries,  the  Call  includes  only  those  nondeferred  portions 
in  Federal  waters.   The  avaps  and  diagrams  may  be  purchased 


for  $2.00  each  from  the  Peqional  Super%'i»or,  Office  of  Leasinq 
and  Environment,  Pacific  Reqion,  M>1S,  1340  West  6th  Street,  Los 
Anqeles,  California  90017,  telephone  (213)  894-7107.   The  purpose 
of  these  maps  and  diaqrams  is  not  to  delineate  the  Call  area  (the 
Call  map  mentioned  above  serves  the  purpose  of  delineating  the 
Call  area)  but  to  more  clearly  show  small  bloclcB. 


(X^S  Leasing  Map  6E 


(Revised  October  25,  1984)  Blocks: 
458-460,  558-560,  658-660,  758-760, 
858-860,  and  958-960. 


DCS  Leasinq  Map  6A 


0C3    Leasinq    Mflp    6B 


t^^S  Leasinq  Map  6C 


OCS  Leasinq  Map  6D 


(Revised  October  25,  1984)  Blocks: 


3772-3775,  3872-3876, 
4072-4073,  4076-4079, 


3673-J675, 

3972-3977, 

4177-4180,  4278-4282,  4381-4382, 

4772-4777,  4784-4785,  4872-4878, 

4884-4886,  4972-4987,  5072-5087, 

5172-5187,  5272-5288,  5372-5389, 

5474-5479,  5481-5489,  and  5582-55*9. 

(Revised  October  25,  1984)  Blocksi 

3040-3041,  3140-3142,  3240-3243, 

3247-3252,  3340-3353,  3440-3454, 

3540-3555,  3643-3655,  3670,  3744-3755, 

3769-3770,  3844-3855,  3869-3871, 

3944-3954,  3970-3971,  4045-4055, 

4057-4058,  4070-4071,  4146-4155, 

4158-4159,  4248-4255,  4257-4259, 

4350-4357,  4453-4457,  4556-4558, 

4657-4662,  4758-4768,  4859-4871, 

4959-4971,  5060-5065,  5068-5071, 

5162-5165,  5170-5171,  5263,  5270-5271, 
and  5371. 

(Revised  October  25,  1984)  Blocks: 
1521-1531,  1622-1632,  1722-1732, 
1828-1832,  1928-1932,  2022-2032, 
2122-2132,  2228-2232,  2328-2339, 
2427-2439,  2526-2539,  2625-2639, 


2725-2738,  2827-2839, 

3030-3039,  3132-3139, 

3333-3339,  3434-3439, 
and  3636. 


2928-2939, 
3232-3239, 
3535-3539, 


(Revised  October  25,  1984)  Blocksi 
1053-1060,  1154-1160,  1254-1260, 
1355-1360,  1455-1460,  1556-1560, 
1657-1658,  1758,  2040-2043,  2140-2143, 
2240-2244,  2340-2347,  2440-2450, 
2540-2549,  2642-2647,  2745-2746,  2846, 
2940,  and  2946. 


NH  11-1,  Bushnell  Knoll   (Approved  December  12,  1979)  Blocks: 

15-33,  59-77,  106-121,  and  150-165. 

KI  10-3,  San  Luis  Obispo  (Revised  May  11,  1983)  Blocks: 

181-187,  225-231,  269-276,  313-320, 
357-367,  401-411,  447-458,  491-502, 
535-549,  580-593,  625-637,  670-680, 
714-725,  758-770,  803-815,  847-861, 
892-905,  936-949,  and  981-993. 


NI  10-6,  Santa  Maria 


NI  11-10,  San  Clemente 


(Approved  March  26,  1976)  Blocks: 
12-24.  56-68,  101-113,  146-157,  191-201, 
235-245,  280-289,  325-333,  370-376, 
415-421,  460-467,  and  504-506. 

(Revised  February  8,  1985)  Block*: 

418-433,  462-477,  506-521,  550-565, 

594-609,  638-653,  679-697,  723-741, 

767-785,  611-829.  854-873,  898-917, 

943  961,  and  987-1005. 
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Respondpr.rs  are  requested  to  nopiriate  any  cr  all  cf  the  Federal 
blocks  withm  the  Call  area  for  inclusion  in  f reposed  OCS  Lease 
Sale  9!).   Althouqh  the  identities  cf  those  submitting  nominations 
t^comt'    a  iratrer  of  public  record,  the  individual  indications  of 
interest  are  considered  to  be  [-rcprietary  and  confidential 
1 n  format  ion. 

Those  indicatinq  such  interest  are  required  to  do  so  on  the  Call 
r-ap  by  listing  block  numbers  or  outlining  the  area(8)  of  interest 
along  Mock  lines.   As  stated  in  paragraph  1  under  "Description 
of  Area",  the  Call  map  is  available  free  from  the  Regional 
Supervisor,  Office  of  Leasinq  and  Environment,  MMS ,  Pacific  OCS 
Region,  at  the  address  stated  under  "Description  of  Area." 

Respondent*  may  submit  a  detailed  list  of  whole  and  partial 
blocks  nominated  (by  OCS  Leasing  Map  numbers  and  Official 
Protraction  Diagram  deaignations )  to  ensure  correct  inter- 
pretation of  their  nominations.   The  telephone  number  and 
name  of  a  person  to  contact  in  the  respondent's  organliation 
for  additional  information  should  be  Included. 

Respondents  should  rank  areas  in  which  they  have  expressed 
interest  according  to  priority  of  their  interest  (e.g.,  priority 
1  (high),  2  (mediuir),  or  3  (low)).   We  encourage  respondents  to 
be  specific  in  listing  blocks  by  priority.   This  information  Is 
very  helpful  in  assessing  the  area  to  be  identified  for  further 
study  at  future  sale  decision  f>oints.   Blanket  nominations  on 
large  areas  are  not  as  useful  in  providing  information  pertinent 
to  analysis  of  industry  Interest.   Areas  where  interest  has  been 
indicated  but  which  have  no  specified  priorities  will  be 
considered  priority  3.      Information  concerning  both  location 
and  priority  of  interest  submitted  by  individual  respondents  will 
b«  held  proprietary  and  confidential  and  will  help  determine  the 
area  upon  which  the  EIS  analysis  will  be  focused.   In  addition  to 
indications  of  interest  by  respondents,  further  consideration  of 
areas  for  analysis  in  the  EIS  will  be  based  on  hydrocarbon 
potential  and  environmental,  economic,  and  multiple-use 
(including  military  use)  conditions. 

The  Call  map  highlights  the  MMS  interpretation  of  the  promising 
acreage  area  (the  area  of  hydrocarbon  potential).   Comments  are 
requested  within  the  entire  Call  area.   Such  nominations  and 
coMsents  will  be  considered  at  the  Area  Identification  stage  for 
Identification  of  the  proposal  to  be  analyzed  in  the  EIS. 


As  of  June  1987,  there  were  156  active  leases  in  the  Southern 
California  Planning  Area.   Respondents  are  encouraged 
to  review  these  leased  blocks  in  the  event  the  leases  are 
terminated  prior  to  the  issuance  of  the  final  Notice  of  Sale 
and  could,  therefc re,  be  offered  in  proposed  OCS  Lease  Sale  95. 


In  addition  to  nominat 
are  sought  from  all  in 
environmental,  biologi 
conditions  or  conflict 
upon  potential  OCS  lea 
Comments  are  also  souq 
from  the  proposed  sale 
and  California  coastal 
the  California  Coastal 
plans.  If  possible,  t 
California  Coastal  Man 
nature  of  the  conflict 
avoid  or  mitigate  the 
be  in  terms  of  broad  a 
concern.  Those  submit 
numbers  or  outline  the 


ions  (indications  of  interest),  comments 
terested  parties  about  particular  geologic, 
cal,  archaeological,  or  socioeconomic 
s,  or  other  information  which  might  bear 
sing  and  development  in  the  Call  area. 
ht  on  potential  conflicts  that  may  result 
between  future  OCS  oil  and  gas  activities 
zone  management  policies  as  established  by 
Act  and  approved  local  coastal  management 
hese  comments  should  identify  specific 
agement  Plan  policies  of  concern,  the 

foreseen,  and  steps  that  MMS  can  take  to 
potential  conflict.   Comments  may  either 
reas  or  restricted  to  particular  blocks  of 
ting  comments  are  requested  to  list  block 
subject  area  on  the  Call  map. 


Nominations  and  comments  must 
following  publication  of  this 
envelopes  labeled  "Nomination 
OCS  Lease  Sale  95,"  or  "Comree 
Nominations  for  proposed  Sout 
as  appropriate.  The  original 
interest  and/or  comments  must 
Supervisor,  Office  of  Leasing 
Region,  at  the  address  stated 
copy  of  the  Call  map  showing 
of  any  comments  are  to  be  sen 
Management  Division,  Departme 
Management  Service,  Room  4230 
Washington,  D.C.  20240. 


be  received  no  later  than  45  days 
document  in  the  Federal  Register  in 
s  for  proposed  Southern  California 
nts  on  the  Call  for  Information  and 
hern  California  OCS  Lease  Sale  95," 
Call  map  showing  indications  of 
be  submitted  to  the  Regional 
and  Environment,  MMS,  Pacific  CX;S 
under  "Description  of  Area",  and  a 
indications  of  interest  and  a  copy 
t  to  the  Chief,  Offshore  Leasing 
nt  of  the  Interior,  Minerals 
18th  and  C  Streets,  NW. , 


Special  Measures  for  Joint  Use  with  Military  Operations 

Nominations  and  comments  are  requested  on  specific  blocks  which 
are  in  military  operating  areas  and  are  being  considered  for 
possible  joint  use  by  DOI  and  DOD  for  proposed  OCS  Lease  Sale  95. 

Joint  use  may  be  facilitated  if  special  protective  measures  can 
be  developed  for  relevant  blocks.   The  measures  which  are  being 
considered  include  various  controls  on  exploration,  development, 
and  production  on  potential  leases  within  military  operating 
areas. 
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Camp  Pendleton 
Naval  Electron 
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two  sectors;  a 
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proposed  OCS  L 
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program,  the  a 
half  of  ENETA 
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for  inclusion 
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program  (sched 
only  if  there 
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as  nado  in  the  n«w  5-year  program  regarding  the 

Amphibious  Assault  Area  (CPAAA)  and  the  Encinitas 
ics  Test  Area  (ENETA) — DOD  operating  areas.   This 
ides  that  each  of  the  areas  would  be  divided  into 
ctive  leases  would  bo  allowed  in  only  one  sector  of 
e  time.   In  the  ENETA  area,  only  one  of  two  tracts 
in  a  sector  could  bo  leased  at  one  time.   For 
ease  Sale  95,  the  first  sale  in  the  Southern 
nning  Area  since  approval  of  the  new  5-year 
rea  north  of  the  CPAAA  corridor  and  the  northern 
are  included  in  the  Call.   The  area  south  of  the 

and  the  southern  half  of  ENETA  will  be  considered 
in  the  Call  for  proposed  OCS  Lease  Sale  138,  the 
n  California  OCS  Lease  Sale  on  the  new  5-year 
uled  for  June  1992),  and  would  be  offered  for  lease 
are  no  active  leases  in  the  northern  areas.   A  map 
e  areas  can  be  found  at  the  end  of  this  Call. 


Commitments  have  not  been  made  with  regard  to  the  other  areas 
described  below  by  either  the  DOI  or  DOD  at  this  time.   Areas 
shown  on  the  Call  map  as  areas  subject  to  further  discussion  with 
DOD  should  be  considered  included  in  the  Call.   Therefore,  inter- 
ested parties  are  requested  to  comment  or  indicate  nominations  in 
these  areas,  if  appropriate. 

With  the  exception  of  the  discussion  regarding  proposed  measures 
for  the  PMTC  (item  1  below),  the  following  restrictions  have  been 
developed  and  are  printed  here  only  to  elicit  further  comment  and 
help  focus  further  discussions  with  DOD  on  joint  use  pursuant  to 
the  July  20,  1983,  Memorandum  of  Agreement  between  the  DOD  and 
DOI.   No  further  comments  regarding  PMTC  are  requested  at  this 
time  since  that  area  was  the  subject  of  a  February  1987 
Federal  Register  Notice. 
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PMTC 


The  MMS  published  a  Federal  Register  Notice  (Vo 
on  February  6,  1987,  requesting  comments  on  pes 
measures  in  conjunction  with  the  PMTC  to  allow 
of  the  OCS  within  portions  of  the  Pacific  Missi 
Test  Range  ( PMTCSTR ) .   The  affected  blocks  for 
would  include  the  following  bloclcs  in  OCS  Leasi 
4058,  4155,  4158,  4159,  4255,  4257,  4258,  4259, 
4455,  4456,  4457,  4556,  4557,  4558,  and  4657. 
which  is  being  proposed  is  identical  to  parts  ( 
military  stipulation  used  in  OCS  Lease  Sales  73 
second  measure  is  a  new  stipulation  for  operati 
and  controls  within  the  identified  portion  of  t 


1.  52,  No.  25) 
sible  mitigating 
for  the  joint  use 
le  Test  Center  Sea 
these  measures 
ng  Map  6B:   4057, 

4355,  4356,  4357, 
The  first  measure 
a )  and  (b)  of  a 

nd  80.   The 
onal  coordination 
he  PMTCSTR.   The 


third  measure  is  identical  to  the  "Hold  Harmless"  stipulation 
used  in  Sales  73  and  80.   The  other  measures  would  preclude 
surface  occupancy  within  6  nautical  miles  of  the  Meteorological 
Rocket  Launch  Facility  at  PMTC  and  require  aubsea  completions  on 
the  remaining  portions  of  the  blocks  identified  above  within  the 
PMTCSTR. 

The  MMS  is  evaluating  the  comments  received  as  a  result  of  that 
Notice.   Discussions  with  DOD  are  continuing  regarding  this 
area.   A  copy  of  the  Notice  may  be  obtained  by  contacting  the 
Regional  Supervisor  at  the  address  stated  under  "Description  of 
Area"  above. 

2.   CPAAA 


The  new  5-year  program  provided  f 
For  proposed  OCS  Lease  Sale  95,  t 
corridor  is  included  in  the  Call, 
blocks  which  lie  inside  the  corri 
leasing  with  no  surface  occupancy 
the  CPAAA  corridor  will  be  consid 
for  proposed  OCS  Lease  Sale  138  i 
Planning  Area  (this  sale  is  sched 
offered  for  lease  only  if  there  a 
northern  area. 


or  phased  leasing  In  the  CPAAA. 
he  area  north  of  the  CPAAA 

However,  those  portions  of  the 
dor  would  be  considered  for 

conditions.   The  area  south  of 
ered  for  inclusion  in  the  Call 
n  the  Southern  California 
uled  for  June  1992),  but  will  be 
re  no  active  leases  in  the 


The  following  blocks,  all  on  OCS  Leasing  Map  6C,  will  have  the  no 
surface  occupancy  provision  applied  as  indicated: 

For  blocks  2328,  2427,  2526,  and  2625,  no  surface  occupancy 
will  be  permitted  east  of  a  line  from  the  southwest 
corner  of  the  block  to  the  northeast  corner. 

For  blocks  2128  and  2228,  no  surface  occupancy  will  be 
p>ennitted  east  of  the  line  defining  the  CPAAA  corridor. 

For  block  2127,  no  surface  occupancy  will  be  permitted 
west  of  a  line  from  the  southwest  corner  of  the  block  to 
the  northeast  corner. 

The  commitment  made  In  the  new  5-year  program  regarding  CPAAA  Is 
also  shown  on  the  maps  at  the  end  of  this  Call. 

3 .   ENETA 

The  new  5-year  program  provided  for  phased  leasing  in  the  ENETA 
operating  area.   For  proposed  OCS  Lease  Sale  95,  the  northern 
half  of  ENETA  IS  included  in  the  Call.   The  southern  half  of 
ENETA  will  be  considered  for  inclusion  in  the  Call  for  proposed 
OCS  Lease  Sale  136  but  will  be  offered  for  lease  only  if  there 
are  no  active  leases  in  the  northern  area. 
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The  blocks,  all  in  OCS  Leasing  Map  6C,  and  the  portions  which  are 
included  m  this  Call  are  as  follows: 

Blocks  2022,  2023,  2024.  2024,  2025,  2026,  2027,  2122,  2123, 
2124,  212^,  2126,  and  2127. 

This  area  is  shown  on  the  maps  at  the  end  of  this  Call. 

4.  PLKTA-COLD  Training  Area 

Blocks  in  this  operating  area  on  OCS  Leasing  Map  6C  are  being 
included  in  the  Call.   Pending  further  discussions  with  the 
military,  if  these  blocks  are  offered,  stipulation  language  that 
could  restrict  density  and  timing  of  oil  and  gas  activities  may 
be  applied  to  leases.   The  relevant  blocks  are  1722,  1723,  1724, 
172'),  1726,  1728,  1729,  1622,  1623,  1624,  1625,  1626,  1628,  1629, 
1521,  1522,  1523,  1524,  1525,  1528,  and  1529. 

5.  Submarine  Transit  Lanes 

Th«  Call  includes  the  following  block*  within  two  of  four 
aubiMrir>«  transit  lanes  which  run  through  the  Southern  California 
Planning  Area.   The  Navy  may  consider  a<5 justing  subcnarine  routes 
pending  review  of  industry  interest  information  as  a  result  of 
this  Call  and  during  the  subsequent  prelease  process. 

Official  Protraction  Diagram  NI  11-10,  San  Clemente: 


426-433,  470-477,  513-521, 

642-647,  650-653,  685-690, 

772-777,  782-785,  815-820, 

898-906,  914-917,  943-949, 
1002-1005. 


556-565,  599-604,  606-609, 

694-697,  728-733,  738-741, 

826-829,  854-863,  870-873, 

958-961,  987-992,  and 


Official  Protraction  Diagram  NH  11-1,  Bushnell  Knolli 
30-33,  74-77,  118-121.  and  162-165. 

6.   U.S.  Air  Force  and  National  Aeronautics  and  Space 
Administration  (NASA) 

Blocks  included  in  this  Call  are  located  in  areas  jointly  used 
by  the  U.S.  Air  Force  and  NASA  as  a  solid  rocket  booster  fallout 
area.   The  DOI  is  planning  to  include  a  similar  Information  to 
Lessees  (ITL)  clause  used  in  the  Southern  California  OCS  Lease 
Sale  80  final  Notice  of  Sale  in  future  OCS  Lease  Sale  95  Notices 


11 


IH* 


to  describe  the  area  affected  and  restrictions  which  will  be 
applied  to  relevant  leases.   The  blocks  involved  are  as  follows: 

DCS  Leasing  Map  No.  6D:   1053-1060,  1154-1160,  1254-1260, 
1355-1360,  1455-1460,  1556-1558,  and  1657-1658. 


OCS  Leasing  Map  No.  6E:   458-460,  558- 
758-760,  •58-860,  and  958-960. 


560,  658-660, 


Official  Protraction  Diagram  NI  11-10,  San  Clemente: 
418-424,  462-468,  506-512,  550-555,  594-598,  638-641, 
682-684,  723-727,  767-770,  811-814,  and  857. 

For  a  copy  of  the  proposed  ITL  with  a  revised  block  list  for 
proposed  OCS  Lease  Sale  95,  please  contact  the  Regional 
Supervisor,  Office  of  Leasing  and  Environment,  MMS,  Pacific 
OCS  Region  at  (213)  894-7107. 

Tentative  Schedule 

Final  delineation  of  the  area  for  possible  leasing  will  be 
made  ait  a  later  date  only  after  compliance  with  established 
Departmental  procedures  and  applicable  laws  Including  all 
requlreaients  of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  the  OCSLA,  as  amended. 

If  a  decision  to  offer  blocks  is  made,  a  final  Notice  of  Sale 
will  b«  published  in  the  Federal  Register  detailing  areas 
to  be  offered  for  competitive  bidding,  stating  the  terms 
and  conditions  for  leasing,  and  announcing  the  location, 
date,  and  time  bids  will  be  received  and  opened. 

The  following  Is  a  list  of  tentative  milestones  which  will 
precede  this  sale,  proposed  for  September  1989. 


ComentB  Due  on  the  Call 

Area  Identification 

Draft  EIS  Published 

Public  Bearings  on  Draft  EIS 

Final  BIS  Published 

Proposed  Notice  of  Sale  Issued 

(Jovernor's  Comments  Due  on  Proposed  Notice 

Final  Notice  of  Sale  Published 

Sale 

gylgting  Ipforicatlon 


August  19117 
September  1987 
July  1988 
August  1988 
February  1989 
April  1989 
June  1989 
August  1969 
September  1989 


Information  already  available  on  the  Call  area  Includes  that 

gathered  during  the  EIS  process  for  the  1982  Final  Program 

(1982  to  1987)  and  the  5-Year  OCS  Oil  and  Gas  Leasing  Program  for 
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1987  through 
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80. 

Ms 

Information  from 

Cong 

resa 

and 

OCS 

leasing  off  Calif 
rair.   In  addition 
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ronmental  groups. 
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will 

be 
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for  OCS  Lease  Sales  3S,  48, 
o,  DOT  has  received  extensive 
industry  during  negotiations  over 
ing  developoent  of  the  n«w  5-year 
s  previously  received  by  the  DOI 
ts,  other  Federal  Agencies, 
oil  and  gas  industry  concerning 
dered.   The  folloving  is  a  list 
h  will  be  available  to  the  DOI 
oposed  OCS  Lease  Sale  95. 


Pacific  OCS  Region  Summary  Reports  and  Indices 

;•  ;.  Summary  Reports  Indices 

May  1980  October  1980 

May  1982  June  1981 

December  1962  March  1983 

September  1983  October  1984 

July  1984 
April  1985 
May  1966 

Summary  Reports  and  Indices  are  available  for  review  at  the 
MMS,  Pacific  OCS  Region  (see  address  under  "Description  of 
Area").   Also  available  for  review  are  technical  and  geologic 
reports.   For  more  information,  please  contact  Ms.  Frieda  Star  of 
that  office  at  (213)  894-2062.   Copies  of  the  Pacific  OCS  Region 
Summary  Reports  and  Indices  may  also  be  obtained  from 
t  he  fo 1  lowing : 

OCS  Information  Program 

Office  of  Offshore  Information  and  Publications 

Minerals  Management  Service 

19^1  Kldwell  Drive,  Suite  601 

Vienna,  VA   22180 

Environmental  Studies  -  Southern  California  Planning  Area 
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ivc,  and  prop>o8ed  environmental  studies 

ironmental  Studies  Progran  in  the 

ning  Area  is  available.   Completed  study 

t  the  MMS,  Pacific  OCS  Region,  at  the 
scrlption  of  Area"  and  at  many  deposit- 
te.   Also,  many  reports  may  be  purchased 
cal  Information  Service  (NTIS).   For  a 
ories,  or  to  obtain  an  NTIS  phone  number, 
oods.  Environmental  Studies  Section,  MMS, 
13)  894-6626. 


WOTICB  or  IWTEHT  TO  PREPARE  AM  EIS 

Pursuant  to  the  regulations  IjnplttBantin?  the  procedural  provision 
of  the  National  Environmental  Policy  Act  of  1969  (42  D.S.C.  4321), 
the  MMS  is  announcing  its  intent  to  prepare  an  EIS  regarding  the 
oil  and  gas  leas  ng  proposal  known  as  Southern  California  OCS  Lease 
Sale  95.   The  Notice  of  Intent  also  serves  to  announce  the  scoping 
process  which  will  be  followed  for  this  EIS.   Throughout  the 
scoping  process.  Federal,  State,  and  local  governments  and  other 
interested  parties  aid  the  HMS  in  deteratinlng  the  significant 
issues  and  alternatives  to  be  ajialyied  in  the  EIS.   The  public  may 
present  connents  and  recosatendatlons  at  scoping  meetings  which  will 
be  held  in  appropriate  locations  for  the  purpose  of  obtaining 
additional  coments  and  information  regarding  the  scope  of  the  EIS 
following  a  decision  on  Area  Identification.   In  addition,  comments 
and  recoBSkendations  siay  be  submitted  in  writing  to  the  Regional 
Supervisor,  Pacific  Region,  at  the  address  listed  under 
'Deecription  of  Area*  above.   Written  acoplnq  comnents  are  due  by 
October  9,  1987.   Pour  scoping  meetings  will  be  held  during 
October  1987  in  the  vicinity  of  San  Luis  Obispo/Santa  Maria, 
Santa  Barbara/Ventura,  Long  Beach/Ne*<port  Beach,  and  San  Diego. 
The  specific  times  and  locations  of  these  scoping  meetings  will  be 
announced  at  a  future  date  in  the  Federal  Register  and  by  press 
release. 

The  EIS  analysis  will  focus  on  the  potential  environmental  effects 
of  leasing,  exploration,  and  development  of  the  blocks  included  in 
the  area  defined  in  the  Area  Identification  procedure  as  the 
proposed  area  of  the  Federal  action  and  on  potential  mitigating 
measures  such  as  those  included  in  OCS  Lease  Sales  73  and  80. 
Alternatives  to  the  proposal  which  may  be  considered  are  to  delay 
the  sale,  cancel  the  sale,  or  modify  the  sale. 


Approved : 


Director,   Minerals  Manage 
Un.  D.  Bettenber^ 


e6retary   -   Land   and  Minerals  Management 

J.  Steven  Griles 
2  S87 


Date 


»ot.<  Th«  p*9e-.i2.  upi  cited  in  thl.  Oill  contained  »o   much  det.il  th.t  clear 
reproduction  in  the  federal  Register  w..  not  fea.ible.   However,  the  Call  map, 
providing  all  the  referenced  Information,  la  available  at  no  charge  from  the 
Reglooal  Supervisor  (addreas  mentioned  above). 
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Federal  Register 

Vol.  52,  No    132 

Presidential  Documents 

Friday,  )uly  la  1987 

Title  3— 

Proclamation  5676  of  July  8,  1987 

The  President 

Northwest  Ordmance  Bicentennial  Day,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  July  13,  we  celebrate  the  Bicentennial  of  the  Northwest  Ordijiance,  consid- 
ered one  of  the  foundation  documents  of  our  Nation  because  it  became  a 
model  for  the  Constitution  and  the  Bill  of  Rights  and  because  of  its  signifi- 
cance for  the  expansion  of  the  Union. 

The  Confederation  Congress  adopted  the  Northwest  Ordinance  at  the  same 

time  the  Constitutional  Convention  in  Philadelphia  was  drafting  the  new 
United  States  Constitution.  The  Ordinance  embodied  the  highest  ideals  of  a 
free  people;  its  principles  of  civil  liberty  and  its  blueprint  for  national  expan- 
sion so  impressed  the  delegates  to  the  Constitutional  Convention  that  it 
became  an  important  influence  on  the  Constitution  they  were  writing. 

The  Ordinance's  arrangement  for  expansion  included  opening  settlement  of 
the  area  known  as  the  Northwest  Territory,  providing  civil  government,  and 
ensuring  settlers  the  protection  of  Common  Law  under  territorial  government 
until  permanent  State  governments  could  be  created.  States  formed  from  the 
Territory — present-day  Ohio,  Indiana,  Illinois,  Michigan,  Wisconsin,  and  part 
of  Minnesota — would  be  organized  and  admitted  into  the  Union  "on  an  equal 
footing  with  the  original  States,  in  all  respects  whatsoever." 

The  Northwest  Ordinance  was  vitally  important  for  individual  and  civil  rights 
in  the  United  States.  It  forbade  slavery  in  the  Territory  and  guaranteed  all 
citizens  equality  before  the  law.  The  Ordinance  provided  complete  freedom  of 
religion,  the  writ  of  habeas  corpus,  trial  by  jury,  proportionate  representation 
in  the  legislature,  reasonable  bail,  no  cruel  or  unusual  punishment,  and  no 
deprivation  of  liberty  or  property  but  by  the  judgment  of  peers.  The  Ordinance 
also  required  full  compensation  for  property  or  services  taken  for  the  common 
preservation  and,  in  the  just  preservation  of  rights  and  property,  forbade 
interference  with  bona  fide  private  contracts  and  engagements. 

Finally,  the  Northwest  Ordinance  recognized  that  religion,  morality,  and 
knowledge  are  all  necessary  elements  for  good  government.  It  proclaimed  that 
schools  and  the  means  of  education  would  forever  be  encouraged  to  ensure 
the  establishment  of  good  government  throughout  the  Territory. 

In  recognition  of  the  importance  of  the  Northwest  Ordinance  of  1787,  the 
Congress,  by  House  Joint  Resolution  181,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  calling  upon  the  people  of  the  United  States 
to  observe  the  Bicentennial  of  the  enactment  of  this  law. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  13. 1987.  as  Northwest  Ordinance  Bicenten- 
nial Day.  I  urge  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities  and  to  reflect  on  the  role  of  the  North- 
west Ordinance  in  the  Constitution  whose  Bicentennial  we  mark  this  year. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 


|FR  Doc   87-15T9fl 
Filed  7-8-87;  2:04  pm| 
Billing  code  319S-01-M 
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Rules  and  Regulations 


Federal   Register 

Vol.  52.  No.  132 
Friday.  July  10,  1967 


This  section  of  the  FEDERAL   REGJSTER 
contains  regulatory  documents  having 
general  applicabiity  and  legal  effect,  most 
of  which  are  keyed  to  artd  codMad  in 
the  Code  of  Federal  Regulations,  which  is 
ptibitshed  under  50  titles  pursuant  to  44 
use    1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  SuperinterxJent  of  Documents. 
Pnces  of  new  books  are  Ksted  in  ttte 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agiicuitural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reguiatton  569] 

Lemons  Grown  In  Callfomia  and 
Arizona;  Umttation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTKHC  Final  rule. 

summary:  Regulation  569  estabhshes 
the  quantity  of  fresh  Cahfomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
400,000  cartons  during  the  period  July  12 
through  July  18, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
dates:  Regulation  569  (§  910.869]  is 
effective  for  the  period  July  12  through 
July  18. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Washington,  DC 
20250,  telephone:  (202)  447-5807. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibiUty. 

The  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CaHfomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601 
through  674).  This  action  is  based  upon 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  July  7, 1987. 
in  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  by  a  10  to  1  vote  (with 
one  abstention)  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specific  week.  The  conunittee 
reports  that  the  market  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rrilemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  the 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreement  and  orders, 
California,  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows; 

Authority:  Sees.  1-19.  48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.869  is  added  to  read  as 
follows: 

§  910.869    LMnon  Regulation  569. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  12, 1987, 
through  July  18. 1987,  is  established  at 
400,000  cartons. 

Dated:  July  8, 1887. 
Ronald  Cioffi. 

Acting  Deputy  Director,  Frvit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  87-15824  Filed  7-»-B7;  8:45  am) 
MLUMGCOOE  S4tO-a2-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  e7-NM-32-AD;  Amdt  39-5670) 

Airworthiness  Directhres;  British 
Aerospace  Model  146  Series  Airplanes 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operafors  of 
British  Aerospace  Model  BAe-146  series 
airplanes  by  individual  telegrams.  This 
AD  requires  an  inspection  and 
replacement,  if  necessary,  of  the 
pressure  stator  and  brake  wear  pin  to 
detect  excessive  wear  on  airplanes 
fitted  with  carbon  brakes.  This 
condition,  if  not  corrected,  could 
adversely  affect  the  braking  capability 
of  the  airplane. 
dates:  Effective  July  25, 1987. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T87-06-51, 
dated  March  20, 1987. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Service  Bulletin 
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Librarian.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  PaciFic  Fiighway  South, 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certirication  OfTice,  FAA.  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

FOn  FURTXER  INFORMATION  CONTACT. 

Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113.  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C~68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  On 

March  20, 1987,  the  FAA  issued 
telegraphic  AD  T87-06-51,  applicable  to 
all  British  Aerospace  Model  BAe-146 
series  airplanes  fitted  with  carbon 
brakes,  which  requires  a  one-time 
inspection  to  detect  excessive  wear  of 
the  brake  stators  and  wear  pins,  in 
accordance  with  British  Aerospace 
Service  Bulletin  32-A74,  dated  March  17, 
1987.  This  action  was  prompted  by 
several  reports  of  failure  of  the  stator 
drives  due  to  wear.  This  condition,  if  not 
corrected,  could  lead  to  a  loss  of  braking 
capability. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft,  it  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  tfaa  AnMndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDE01 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a):  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub  L  97-449: 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive; 

BritUh  Aarospaca:  Applies  to  Model  BAe-146 
seriet  airplanes,  as  listed  In  BAe  Service 
Bulletin  32-A74.  dated  March  17, 1987, 
certificated  in  any  category. 

To  prevent  loss  of  braking  capability  due  to 
failure  of  the  stator  drives,  accomplish  the 
following,  unless  previously  accomplished' 

A.  Within  24  hours  after  the  effechve  date 
of  this  AD.  Inspect  the  pressure  stator  and 
brake  wear  pin  in  accordance  «vith  BAe 
Service  Bulletin  32-A74.  dated  March  17. 
1987.  Replace  heal  packs  worn  bteyond  the 
limits  set  forth  in  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  by  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Service 
Bulletin  Librarian,  P.O.  Box  17414, 
Dulles  International  Airport. 
Washington.  DC  20041.  This  document 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
July  25,  1987. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T87-06-S1, 
dated  March  20,  1987. 

Issued  in  Seattle.  Washington,  on  July  1, 
1987 

Wayne  |.  Barlow, 

Director.  Northwest  Mountain  Region. 
(PR  Doc  87-15638  Filed  7-9-87;  8:45  am] 
BtUJNO  COOC  4t10-1>-« 


OEPARTMEHT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

15  CFR  Part  960 
(Dodwt  No.  SI  191-70S41 

Ucansing  of  Privata  Ramota-Sanaing 
SfMca  Systama 

AQCNCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Final  rule^ ^^ 

summary:  NOAA  Is  establishing 
procedures  to  license  operators  of 
private  remote-sensing  space  systems  in 
the  United  States  under  Title  IV  of  the 
Land  Remote-Sensing 
Commercialization  Act  of  1984.  Pub.  L 
98-365, 15  use.  4201  et  aeq.  (the  Act). 
A  Notice  of  Proposed  Rulemaking  (NPR) 
was  published  on  March  24. 1986  (51  FR 
9971).  Twelve  persons  commented  on 
the  NPR.  primarily  on  two  issues:  The 
jurisdictional  scope  of  the  regulations 
and  the  First  Amendment  rights  of  the 
press. 

NOAA  has  responded  to  the 
comments  and  believes  that  the  Final 
Regulations  will  facilitate  licensing  and 
thereby  aid  the  agency  in  carrying  out 
its  responsibility  to  develop  and 
promote  private  sector-owned  remote- 
sensing  systems  while  adequately 
protecting  the  basic  U.S.  interests 
articulated  by  the  Act:  National  security, 
international  obligations,  including  the 
supervision  required  by  Article  VI  of  the 
Outer  Space  Treaty,  and  ensuring 
access  to  unenhanced  data  on  a 
nondiscriminatory  basis. 
EFFECTIVE  DATE:  This  rule  is  effective 
August  10, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Peggy  Harwood,  NOAA,  National 
Environmental  Satellite,  Data,  and 
Information  Service,  FB-4,  Room  2051, 
Washington,  DC  20233.  (301)  763-4522; 
or  call  lohn  Milholland.  NOAA,  Ofilce 
of  General  Counsel  at  (202)  673-5200. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Act  requires  that  any  person 
subject  to  the  jurisdiction  or  control  of 
the  United  States  who  directly  or 
indirectly  operates  a  private  remote- 
sensing  space  system  must  obtain  a 
license  from  the  Secretary  of  Commerce. 
The  authority  to  issue  this  license  has 
been  delegated  to  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and 
redelegated  to  the  Assistant 
Administrator  for  Environmental 
Satellite,  Data,  and  Information 
Services. 
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NOAA  believes  that  further 
refinement  of  the  Acts  detailed 
licensing  criteria  by  regulation  generally 
is  not  necessary  or  useful.  As  a  result, 
the  NPR  proposed  primarily  procedural 
requirements  and  public  comments  were 
limited.  Comments  addressed 
principally  two  of  the  four  issues  on 
which  NOAA  specifically  solicited 
comments  in  the  NPR:  The  jurisdictional 
scope  of  the  regulations,  and  the  effect 
of  national  security  and  foreign  policy 
concerns  on  First  Amendment  rights. 
These  two  issues  are  discussed  first. 

1.  Jurisdictional  Scope  of  the  Regulations 

Section  960.2  of  the  proposed 
regulations  provides  guidance  on  when 
the  remote-sensing  operations  of  a  non- 
U.S.  entity  will  have  sufficient 
connections  with  the  United  States  to 
subject  the  entity  to  U.S.  jurisdicfion  or 
control  for  licensing  purposes.  This 
section  balances  the  interest  in  ensuring 
that  foreign  companies  compete  with 
U.S.  firms  on  an  equal  basis  against  that 
of  imposing  extra-territorial  applications 
of  U.S.  law  which  could  discourage 
foreign  operators  from  dealing  with  U.S. 
companies. 

Comment:  During  the  initial  comment 
penod,  NOAA  received  comments  from 
the  U.S.  State  Department,  EOSAT 
Corporation,  the  National  Research 
Council,  SPOT  Image  Corporation, 
Messerschmitt-Boelkow-Blohm,  GmbH 
(MBB),  and  the  European  Space  Agency 
(ESA)  on  this  issue.  As  a  result  of  later 
consultations  with  the  Departments  of 
Defense  and  State,  NOAA  received 
additional  comments  on  this  issue  from 
the  Department  of  State.  The  State 
Department  suggested  that  the  United 
States  should  license  any  operator  of  a 
remote  sensing  space  system  who 
chooses  to  use  a  U.S.  launch  vehicle  or 
space  platform.  It  did  not  address  the 
extent  to  which  additional  coiuiections 
should  provide  the  basis  for  licensing. 
The  three  non-U. S.  commentators  all 
supported  NOAA's  pragmatic  approach, 
whereby  licensing  is  not  dependent 
solely  on  the  use  of  a  U.S.  launch 
vehicle  (eg.  Example  1),  but  objected  to 
the  potential  jurisdictional  reach  over 
foreign  operators  particularly  those 
operators  whose  only  connection  with 
the  United  States  would  be  in 
maintaining  a  data  acquisition,  and 
processing  and/or  data  distribution 
facility  in  the  United  States.  They 
argued  that  jurisdiction  should  be 
limited  to  cases  where  the  operator's 
"space  segment  is  carried  on  the  registry 
of  the  United  States"  or  where  "the 
primary  spacecraft  command  and 
control  center"  is  located  in  the  United 
States.  (Comments  of  MBB,  p.  14-15;  see 
also  SPOT  Image,  p.  4-5,  and  ESA,  p,  3). 


The  National  Research  Council 
supported  this  view. 

EOSAT,  a  U,S.  corporation,  urged 
NOAA  to  amend  S  96a2  and  specify 
that  operation  in  the  U.S.  of  eiUier  a 
command  and  data  acquisition  center  or 
a  small  retail  distribution  outlet  would 
subject  the  operator  to  U.S.  licensing 
requirements  at  least  where  the  operator 
is  "sufficiently  active  in  the  U.S.  remote 
sensing  data  market  to  have  a 
significant  competitive  impact  on  that 
market,  and  upon  U.S.  companies  (who 
are  automatically  subject  to  regulation 
under  the  Act)"  (EOSAT  comments,  p.  3) 

Response:  NOAA  reaffirms  a  basic 
premise  of  its  scheme  that  jurisdiction 
under  the  Act  pertains  to  operators  of 
remote-sensing  systems  rather  than  the 
systems  themselves  and,  for  that  reason, 
disagrees  that  registration  of  the 
spacecraft  carrying  a  space  system 
should  be  the  controlling  factor  for 
purposes  of  Hcensing.  NOAA  agrees  that 
the  locus  of  operational  control  of  the 
system  should  be  a  major  factor  in 
determining  jurisdiction  but  believes 
that  other  ground  operations  which  the 
operator  or  its  afTiliates  conduct  in  the 
United  States  to  support  its  remote- 
sensing  operations  may  also  be  relevant. 
Under  the  approach  suggested  by  the 
foreign  commentators,  they  would  have 
to  obtain  a  license  if  they  flew  any 
space  system  on  a  U.S.  launched 
spacecraft  or  the  U.S.  portion  of  the 
space  station  since  both  would  be 
carried  on  the  U.S.  registry.  Under  the 
regulations,  additional  U.S.  connections 
would  be  examined.  (See  Example  1 
with  which  all  commentators  agree.) 

NOAA  has  deleted  proposed  Example 
3  which  indicated  that  any  operator  of  a 
remote-sensing  system  would  have  to 
obtain  a  license  if  it  maintained  both  a 
processing  and  a  distributing  facility  in 
the  U.S.  NOAA  may  still  require  a 
license  in  these  circumstances,  but  in 
some  cases  to  do  so  might  be 
inappropriate.  NOAA  will  retain  the 
flexibility  to  make  determinations  on  a 
case-by-case  basis. 

NOAA's  approach  is  consistent  with 
section  402(a)  of  the  Act  which 
precludes  any  person  "subject  to  the 
jurisdiction  or  control  of  the  United 
States"  from  operating  any  private 
remote-sensing  space  system  without  a 
license  either  "directly  or  through  any 
subsidiary  or  affiliate".  Clearly,  this 
section  anticipates  the  licensing  of  some 
operators  doing  business  in  the  United 
States  even  if  that  business  does  not 
include  the  direct  operation  of  the  space 
system.  There  is  no  reason  to  distinguish 
between  a  U.S.  data  maketing  company 
that  forms  a  foreign  subsidiary  to  launch 
and  operate  a  space  system  and  is 


subject  to  U.S.  licensing  requirements 
and  a  foreign  company  which  forms  a 
U.S.  marketing  subsidiary.  In  either  case 
the  U.S.  undeniably  has  jurisdiction 
over  an  entity  which  is  providing 
necessary  support  to  an  affiliated 
operator  of  a  private  remote-sensing 
space  system.  NOAA  is  sensitive  to  the 
practical  effects  of  trying  to  assert  its 
authority  too  aggressively,  for  example 
inducing  companies  to  carry  out  their 
marketing  activities  offshore,  and  this  is 
one  reason  for  taking  a  case-by-case 
approach. 

Comment-  A  related  issue  was  raised 
by  SPOT  Image  which  pointed  out  that 
NOAA's  licensing  authority  is  limited  to 
private  remote-sensing  space  systems.  It 
suggested  that  a  public  system  be 
defined  as  "  *  *  *  any  legal  entity  in 
which  the  majority  of  voting  control  is 
owned  by  one  or  more  foreign 
governments  or  intergovernmental 
organizations  or  agencies  thereof."  The 
State  Department,  on  the  other  hand, 
opposed  any  definition  that  might 
preclude  licensing  certain  public  foreign 
entities  because  of  the  difficulty  in 
distinguishing  when  they  are  public, 
semi-public,  or  private. 

Response:  NOAA  appreciates  the 
Department  of  State's  concern  but  wants 
to  make  clear  that  it  has  no  intention  of 
trying  to  license  truly  public, 
governmental  remote-sensing  systems 
and  has  amended  the  definition  of 
"person"  in  5  960.3  accordingly. 
However,  the  commentators'  suggested 
definition,  which  would  apply  only  to 
foreign  governmental  systems  and 
depends  solely  on  voting  control,  is  too 
narrow  a  criterion  in  view  of  the  wide 
variety  of  potential  public/private 
relationships.  For  licensing  purposes. 
NOAA  considers  the  Centre  Natonale 
d'Etudes  Spaciale.  the  government 
operator  of  the  SPOT  satellite  system,  to 
be  a  public  entity. 

2.  The  First  Amendment  and  National 
Security  Concerns 

Comment-  "Joint  Media  Parties" 
(Radio-Television  News  Directors 
Association  (RTNDA),  American 
Society  of  Newpaper  Editors,  National 
Broadcasting  Company,  Society  of 
Professional  Journalists/Sigma  Delta 
Chi,  and  Turner  Broadcasting  System), 
the  American  Newspaper  Publishers 
Association  (ANPA),  and  the  Reporters 
Committee  for  Freedom  of  the  Press 
have  commented  on  behalf  of  the  news 
media  that  NOAA  should  be  more 
explicit  in  recognizing  that  any  licensing 
restrictions  it  may  impose  must  comport 
with  First  Amendment  standards.  The 
RTNDA  was  the  most  active, 
commenting  initially  on  May  23, 1986.  on 
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the  Proposed  Regulations,  on  September 
11,  1986.  on  NOAA's  response  to 
Representative  Bill  Nelson's  inquiry 
conceming  the  RTNDA's  position,  and 
on  Fthruary  1 1.  1987.  on  comments 
provided  by  the  Department  of  State 
and  Defense  advocating  that  NOAA 
retain  the  case  by  case  approach  taken 
in  the  Proposed  Regulations.  The 
commentators  ubjected  because  NOAA 
did  not  attempt  to  define  more 
specifically  the  meaning  of  the  terms 
"national  security"  and  "international 
obligations  '  which  occur  throughout  the 
Act.  The  RTNDA  concluded  that  the 
regulations  were  unconstitutionally 
vague  "because  they  would  authorize 
NOAA  to  impose  impermissible  prior 
restraints  and  content-based  regulations 
im  the  press."  The  RTND.^  went  on  to 
say  that  this  lack  of  specificity  might 
have  a  chilling  effect  on  media  interest 
and/or  investment  in  this  new 
technology  and  suggested  that  NOAA's 
posture  is  overly  regulatory  and 
insuffidenlly  sensitive  to  development 
of  the  remote-sensing  industry. 
However,  no  commentator  attempted  to 
define  these  terms;  rather  the  RTNDA 
formulated  a  standard  for  the  iudicial 
review  of  agency  decisions  to  be 
included  in  this  Preamble,  and  a  related 
standard  for  i  960.11  of  the  regulations 
to  be  cross  referenced  in  55  9fi0.9.  96ai2 
and  96ai4.  (The  RTNDA  also  suggested 
similar  language  for  the  legislative 
history  of  revisions  to  the  Act). 

Response:  NOAA  recognizes  that  its 
licensmg  authority  is  subject  to  all 
Constitutional  and  statutory  safeguards 
and  is  committed  to  exercising  this 
authority  with  full  regard  for  the  First 
Amendment  rights  of  all  applicants  and 
licensees  including  the  press.  The  Act 
requires  NOAA  to  cortsult  with  the 
Departments  of  Defense  and  State  on  all 
matters  affecting  national  security  and 
foreign  policy  interests  respectively.  In 
response  to  NOAA's  request  for 
consultation  on  these  regulations,  both 
Departments  have  stated  that  they  will 
not  require  NOAA  to  impose  any 
restriction  on  remote-sensing  activities 
that  is  not  essential  for  national  security 
pmposes  or  to  meet  international 
obligations. 

Nothing  in  these  regulations  is 
intended  to  place  any  limits  on  access  to 
images  that  would  not  be  placed  on  such 
access  h^re  on  Earth.  No  provision  in 
these  rules,  or  any  action  implementing 
the  Land  Remote-Sensing 
Commercialization  Act  of  1964.  is 
intended  to  detract  In  any  way  from  the 
First  Amendment  eights  of  any  person 
including  any  organizatiofl  which 
engages  in  news  gathering  and 
dissemination.  National  security,  foreign 


policy,  and  intemationiil  considerations 
will  not  be  invoked  as  a  basis  for  taking 
any  action  adverse  to  the  interests  of 
licenses,  applicants,  users  unless  the 
remedy  is  necessary  and  effective  under 
existing  pjdicial  standards. 

Where  the  RTNDA  disagrees  with  the 
Department  of  State  and  Defense  is  in 
determining  what  standards  apply.  In 
the  RTNDA's  view.  "Since  restriction,s 
would  in  most  cases  be  designed  to 
prevent  journalists  from  publishmg 
certain  information,  those  restrictions — 
whether  in  the  form  of  apphcation 
demals.  license  conditions  or  hcense 
sanctions  such  as  suspension  or 
termination — would  function  as  prior 
restraints." 

The  agencies  disagree.  In  certain 
situations,  a  restriction  might  be 
impost'd  on  dissemination  of  images  that 
would  amount  to  a  prior  restraint  and 
such  a  restriction  would  be  subject  to 
review  in  accordance  with  the 
applicable  Constitutional  standards  for 
such  cases.  In  many  csaes.  however,  a 
restriction  may  simply  be  a  denial  of 
acxess  to  information,  for  example  to 
photograph  a  defense  installation,  a  type 
of  restriction  already  in  effect.  [See  18 
U.S.C.  795.  796.)-  This  action  would  be 
reviewed  under  a  different  standard  but. 
under  any  standard,  the  restrictions 
imposed  wonld  have  to  be  necessary 
and  effective  in  accomplishing  the 
intended  purpose.  Relevant  factors 
could  include  the  state  of  the  art  of 
remote-sensing  at  the  time  of  an 
application,  parhcolarly  that  of 
unlicensed  foreign  operators  and  the 
feasibility  of  protecting  sensitive  areas. 
These  factors  can  only  be  determined  in 
the  context  of  an  individual  application. 
Consequently,  the  regulations  provide 
for  pre-application  coosultatioa  and 
encourage  discussion  of  the  issues  in  a 
meaningful  way  at  the  earhest  possible 
time.  NOAA  is  committed  to  fostering 
commercial  use  of  remote-senaing  to  the 
maximum  extent  possible  while  stdl 
protecting  vital  national  security 
interests. 

Comment  The  RTNDA  expressed 
concern  that  5  960.12(d)(1)  might  allow 
the  Departments  of  Defense  or  State  to 
insert  terms  and  conditions  into  a 
license  without  any  express  standard  to 
ensure  that  these  would  be 
constitutionaL 

It  suggested  a  modification  requiring 
that  NOAA  independently  review 
conditions  proposed  by  either  agency 
according  to  the  review  standards 
proposed  b>  llie  RTNDA. 

Responsr:  NOAA  does  not  have 
independent  authority  to  determine 
whether  national  security  or  foreign 
policy  conditions  are  justified.  Section 


607  of  the  Act  states  that  the  Secretaries 
of  Defense  and  State  "shall  be 
responsible  for  determining  those 
conditions,  consistent  with  the  Act, 

necessary  to  meet national 

security  concerns  and  intemdtkjnal 
obligations.  Any  such  conditions  are 
reviewable  in  accordance  with  the 
appropriate  judicial  standard  as 
discussed  earlier  and  |  960.9  has  been 
amended  to  require  explicitly  that  the 
defermming  Secretary  fully  document 
the  basis  for  the  determination. 

Comment:  The  Proposed  Regulations 
should  be  amended  to  ensure  that  an 
adequate  record  exists  for  any  licensing 
action  adverse  to  an  applicant  or 
licensee. 

Response:  The  Proposed  Regulations 
recognize  in  several  sections  the 
necessity  of  an  adequate  record  for  any 
action.  Sections  960.9.  960.11. 
96ai2(d)(l).  and  960.14  have  been 
amended  to  incorporate  additional 
suggestions  of  commentators. 

3.  Other  Issues 

Comment:  The  media  commentators 
requested  clarification  that  the  Act's 
nondiscriminatory  access  requirements 
will  not  hinder  news  gathering 
organizations  from  publishing  images 
gathered  by  remote-sensing  before 
making  the  data  available  to  other 
purchasers,  particularly  competitors. 

Response:  Under  section  104(3)  of  the 
Act.  which  defines  the  boundaries  of 
nondiscriminatory  access,  a  licensed 
orgarazation  could  collect  data  from  the 
system,  screen  it  for  newsworthy  items, 
and  publish  the  unenhanced  data 
without  violating  the  Act.  Section  104(3) 
expbcilly  slates  that  a  licensee  need  not 
make  ail  its  data  publicly  available,  but 
It  M  obliged  to  distribute  only  those 
scenes  it  saves  for  its  own  actua)  use  or 
for  sale.  It  simpiy  must  make  available 
whatever  data  it  intends  to  use.  or  to 
offer  for  sale  to  one  buyer,  on  equal 
terms  to  all  prospective  buyers.  Where 
licensees  use  the  data  for  general 
publication,  which  by  definition  will 
make  it  equally  available  to  anyone 
willing  to  buy  a  newspaper  or  tune  in  a 
television,  this  distribution,  coupled 
with  a  nondiscriminatory  offer  of  sale  of 
the  data  within  a  reasonable  time  of 
publication,  comphes  with  the 
requirement. 

However,  in  most  cases,  a  news 
organization  does  not  publish 
unenhanced  data  but  must  specifically 
process  it  to  get  imagery  that  will  be 
meaningful  to  the  pubhc.  This 
processing  constitutes  a  "value-added 
activity  ■  and  under  section  402tb](9)  of 
the  Act  any  licensed  operator  intending 
to  engage  in  such  activities  must  provide 
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a  plan  to  ensore  nondiscrhninatory 
access  to  the  unenhanced  data. 
Therefor*,  NOAA  has  added  a  new 
subsection  to  i  960.11(b)  confirming 
that,  where  the  purpose  of  a  value- 
added  activity  is  to  provide  an  image  for 
widespread  publication,  the  plan  need 
only  establish  that  the  unenhanced  data 
will  be  made  available  on  a 
nondiscriminatory  basis  to  all  buyers  at 
the  time  the  image  or  other  value-added 
product  Is  published  or  as  promptly  as 
reasonably  possible  thereafter. 

Comment-  EOSAT  suggested  that 
NOAA's  definition  of  "unenhanced 
data"  in  {  960.3  should  refer  to 
unprocessed  or  minimally  processed 
signals  and  minimally  processed  film 
products  derived  &rom  such  signals  but 
should  not  include  film  products  perse. 
BOSAT  also  suggested  that  the 
definition  should  exclude  fit>m  the 
concept  of  minimal  processing  any 
manipulations  that  are  not  "substantial" 
and  "irreversible"  and  proposed  adding 
the  following  examples  of  minimal 
processing:  "contrast  adjustments, 
geographic  resampling  (for  map 
projections  and  geocoded  products)  and 
spatial  sharpening  of  data  through 
combination  of  signals  collected  by  the 
licensee  and  having  differing  spatial 
resolution." 

EOSAT  generally  endorsed  NOAA's 
interdependent  definition  of  "value- 
added  activity"  but  suggested  that  this 
concept  should  refer  to  changes  that  are 
"irreversible"  as  well  as  "substantial"  to 
be  consistent  with  the  concept  of 
minimal  processing  fmd  to  sharpen  the 
distinction  between  the  two. 

Another  commentator,  MBB,  felt  that 
EOSATs  suggestion  with  respect  to  film 
products  could  "adversely  a^ect  both 
value  adders  and  other  remote  sensing 
operators"  because  space  based  remote- 
sensing  by  photographic  means  "could 
be  adopted  as  a  remote-sensing 
technique  by  a  private  remote-sensing 
operator  [and]  not  all  film  products  are 
necessarily  derived  from  signals." 

Comments:  NOAA  agrees  that 
including  "irrevereible"  and 
"substantial"  changes  in  both 
defmitions  is  useful  and  will  ensure  that 
changes  such  as  a  simple  change  of 
format  will  not  fnatrate  the  piupose  of 
section  601  of  the  Act. 

NOAA  agrees  with  MBB  that  private 
operators  could  adopt  photography  as  a 
space  based  remote-sensing  technique 
and,  therefore,  does  not  accept  the 
suggestion  that  film  will  never  be  used 
as  a  primary  medium. 

NOAA  also  disagrees  that  the  specific 
examples  suggested  would  clarify  the 
distinction  between  unenhanced  and 
value-added  data  products.  After 
reviewing  a  discussion  provided  by 


EOSAT  in  connection  with  its  Purchase 
Agreement  NOAA  concluded  that  the 
terms  "contrast  adjustments"  and 
"spatial  sharpening"  still  must  be 
qualified  by  the  terms,  "substantial  and 
irrevereible." 

Comment  The  term  "substantially 
failed  to  comply"  should  be  more  clearly 
defined. 

Response:  NOAA  agrees  and  has 
incorporated  commentators'  definition 
in  9  960.14. 

Comment-  The  only  "plans"  which  an 
applicant  need  provide  with  respect  to 
providing  nondiscriminatory  access  to 
data  (§  960.12]  should  be  those  required 
by  S  960.6(f)  for  operators  also  engaged 
in  value-added  activities. 

Response:  NOAA  agrees  and  has 
cross-referenced  S§  960.12  and  960.6  as 
requested. 

Comment  The  citizenship  information 
specified  by  SS  960.2  and  960.6  is 
confusing  and  possibly  unnecessary. 

Response:  NOAA  agrees  and  has 
modified  these  sections  as  requested. 

Comment  An  officer  of  a  corporate 
general  partner  should  be  able  to  sign  an 
application  if  authorized. 

Response:  NOAA  agrees.  See 
§  g60.5(b). 

Comment  The  120  day  period  within 
which  the  Administrator  must  act  on  an 
application  for  a  license  should  start 
with  the  receipt  of  the  application  and 
should  not  be  extended  by  the  21  days 
allocated  by  §  960.9  to  determine 
whether  the  application  is  complete. 

Response:  "The  120  day  period  begins 
to  run  upon  receipt  of  a  complete 
application.  If  the  application  contains 
all  the  necessary  Information  at  the  time 
it  is  first  received,  the  120  days  begins  to 
run  at  this  time.  However,  if  it  is 
incomplete,  the  time  does  not  begin  until 
the  necessary  information  is  received. 

Comment  Section  960.11  is  too 
burdensome  in  requiring  operators 
engaged  in  value-added  activities  to 
provide  a  plan  for  ensuring 
nondiscriminatory  access. 

Response:  The  Act  does  not  require 
such  a  plan  for  value-added  products, 
but  only  for  unenhanced  data.  Section 
960.11  has  been  amended  to  clarify  this 
point. 

Comment  One  commentator  has 
indicated  that  the  regulations  may  not 
adequately  address  the  issue  of 
classified  information.  Although 
privileges  can  be  claimed  to  protect  such 
information  during  the  course  of  any 
administrative  or  judicial  proceeding, 
this  commentator  suggested  that  is 
unclear  what  the  impact  of  a  successful 
claim  of  privileges  would  be  upon  the 
conduct  and  outcome  of  such 
proceedings. 


Response:  In  light  of  this  uncertainty 
NOAA  intends  to  explore  with  the 
commentator  ways  of  clarifying  what 
the  consequences  of  a  successful  claim 
of  privilege  would  be. 

The  technology  of  remote  sensing 
from  space  is  developing  rapidly.  These 
regulations  have  been  drafted  in  general 
terms  to  accommodate  this  development 
to  the  maximum  extent  possible.  NOAA 
will  periodically  review  the  regulations 
to  ensure  that  they  do  not  inadvertently 
inhibit  new  commercial  opportunities. 

Other  Actions  Associated  With 
Rulemaking 

A.  Classification  Under  Executive  Order 
12291 

NOAA  has  concluded  that  these 
regulations  are  not  major  because  they 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies,  or  geographical  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

The  regulations  establish  the 
procedures  for  hcensing  in  accordance 
with  the  criteria  estabhshed  by  the  Act. 
llie  regulations  will  not  result  in  the 
direct,  or  major  indirect  economic  or 
environmental  effect.  They  are  intended 
to  promote  the  U.S.  space  remote- 
sensing  industry  by  facilitating  the 
licensing  process  and  by  ensuring  that 
foreign  companies  competing  with  U.S. 
companies  in  the  remote-sensing  market 
do  so  on  an  equal  basis  to  the  maximum 
extent  practicable. 

B.  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.J 

This  rule  is  essentially  procedural  and 
establishes  a  process  intended  to 
minimize  any  adverse  Impact  on  any 
entity — large  or  small — which  may  need 
a  license  to  operate  a  remote-sensing 
space  system.  Because  of  the  large  size 
and  cost  of  space  remote-sensing 
projects,  small  businesses  are  unlikely 
to  be  able  to  amass  the  capital 
necessary  to  enter  the  field.  The  only 
involvement  of  small  business  concerns 
is  likely  to  be  as  contractors  or 
subcontractors  who  do  not  require  a 
license.  The  General  Counsel  of  the 
Department  of  Commerce  has,  therefore, 
certified  that  this  regulation  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
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C.  Paperwork  Rmhictioa  Act  of  1960 
(Pub.  L  96-SllJ 

The  tnforraation  requirementa  for 
these  regulations  hsve  been  reviewed 
by  the  Office  of  Management  and 
Budget  The  control  number  is  0048- 
0174. 

P.  Natrona!  Environmental  Policy  Act 

Publication  of  this  rule  does  not 
constitute  a  maior  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

list  of  Subjects  in  15  CFR  Part  960 

Scientific  equipment.  Space 
transportation  and  exploration. 

Dated:  July  0.  1987. 
Thomas  N.  Pyks.  (r^ 

Assistant  Administrator  fvr  Environrmwiai 
SalmUrte.  Data  and  Information  Services. 

Accordingly,  a  new  Part  960  of  Title  15 
of  the  Code  of  Federal  Regulations  Is 
added  to  subchapter  D  as  follows: 

PART  960— UCENSINQ  OF  PRIVATE 
REMOTE-SENSINQ  SPACE  SYSTEMS 

Subpart  A — General 

Sec- 

9eai     Purposo- 

960.2  Scope. 

960.3  Definitions. 

Subpart  B—Appacatlon  ProcMS 

960.4  Pre-appllcallon  consultation. 

960.5  General. 

960.6  Infurmation  lo  be  lubmitted  with 
application. 

960.7  Amendment,  withdrawal,  and 
tenninatlon  of  an  application. 

900.8  Confidentiality  of  informallon. 

960.9  Review  procedures. 

960.10  Timely  approval  or  ftenial  of 
application  and  Issuance  of  liceniie. 

960.11  Criteria  for  approval  or  denial. 

960.12  Contents  of  license. 

Subpart  C— £n{orc«m«nt  Precwiiires 

960.13  General. 

960.14  LJcense  sancliuns 

960.15  Civil  penalties. 
96016     Seizure. 

Autfaorily:  15  U.S.C.  4244. 

Subpart  A — General 

§960.1    Purpose. 

These  regulations  establish  the 
minimum  practicable  procedures  and 
informational  requirements  to  license 
and  supervise  the  operation  of  a  private 
remote-sensing  space  system  under  Title 
IV  of  the  Land  Remote-Sensing 
Commercialization  Act  of  19B4  (The 
Act).  They  are  intended  to  facilitate  the 
policy  of  the  Act  by  encouraging 
development  of  private  sector-owned 
remote- sensing  space  systems  and 


promotioa  of  commerciaiizalioa  of  land 
remole-senaiog  systems  ia  tha  United 
States  while  complyirig  witk  the 
requirements  of  the  Act  including: 

(a)  To  preserve  and  proosote  the 
national  security  of  the  United  States: 

(b)  To  ensure  that  data  frtm  private 
operational  remote-sensing  space 
systems  will  be  sold  on  a 
nondiscriminatory  basis;  and 

(c)  To  fulfill  the  international 
obligations  of  the  United  States. 

To  the  extent  there  is  a  tension 
between  the  policy  of  pronoting  tha 
commercial  use  of  remote-sensing 
systems  and  the  policies  of  promoting 
national  security  interests  as  determined 
by  the  Secretary  of  Defense  or 
international  obligations  as  determined 
by  the  Secretary  of  State,  the  Secretary 
of  Commerce  may,  in  his  or  her 
discretion,  undertake  reasonable  efforts 
to  satisfactorily  resolve  the  matter  in 
favor  of  commercialization. 

S  960.1    Scope. 

The  Act  and  these  regulations  apply 
to  any  person  subject  to  the  jurisdiction 
or  control  of  the  United  States  who 
operates  a  private  remote-sensing  space 
system  either  directly  or  through  ao 
affiliate  or  subsidiary.  For  the  purposes 
of  these  regulations,  a  person,  affiliate, 
or  subsidiary  is  sublet  to  the 
jurisdiction  or  control  of  the  United 
States  if  such  person  is: 

(a)  An  individnal  who  is  a  citizen  of 
the  United  States: 

(b)  A  corporation,  partnership, 
association  or  other  entity  organized  or 
existing  under  the  laws  of  the  United 
States  or  any  state,  territory  or 
possession  thereof;  or 

(c)  Any  other  private  space  system 
operator  having  substantial  connections 
with  the  United  States  or  deriving 
substantial  benefits  from  U.S.  law  that 
support  its  international  remote-sensing 
opernfions  Relevant  connections 
include  using  a  U.S.  launch  vehicle  and/ 
or  platform,  operating  a  spacecraft 
command  and/or  data  acquisition 
station  in  the  U.S.,  and  processing  the 
data  at  and/or  marketing  it  from 
fiicilities  within  the  U.S.  The  following 
(examples  are  intended  to  illustrate  the 
application  of  this  paragraph. 

Example  1.  A  non-U.S.  corporation 
l.iunches  an  operational  remote -sensing 
space  system  using  a  U.S.  operated 
launch  vehicle  and/or  a  platform 
launched  from  U.S.  territory.  The 
company  operates  no  spacecraft 
command  ground  station  in  the  U.S. 
although  it  has  technicians  and 
supervisors  present  in  the  U.S.  to  ensure 
integration  of  the  foreign-built  satelUte 
01  space  system  with  the  launch  vehicle. 
The  company  acquires  data  directly 


from  the  space  syetoM  and  processee 
and  distributee  it  frooi  tecdltiee  outaide 
the  U.S.,  ahbottgh  it  advertises  the 
availabihty  of  data  and/or  information 
in  U.S.  pubHcatloae. 

TIm  ooapaMj  le  act  sobjeet  to  U.S. 
jurisdiction  or  ctmtroi  and  reqaires  no 
license  for  its  remote-sensing  activities. 

Exampie  2.  A  company's  operation  is 
the  same  as  hi  Example  1  except  that  it 
acquires,  processes  and  distributes  the 
data  to  U.S.  and  foreign  customers  from 
one  or  more  facilities  within  the  U.S. 

The  company  Is  subject  to  U.S. 
jurisdiction  or  control  and  reqidres  a 
license. 

Where  ground  activities  in  the  U.S. 
are  less  extensive  than  those  described 
above,  such  as  mere  operation  of  a  data 
acquisition  facility  or  a  small  retail 
distribution  outlet  for  U.S.  customers, 
the  Administrator  will  decide  on  an 
individual  basis  whether  the  operator  is 
subject  to  U.S.  jurisdiction  or  control  for 
purposes  of  Title  IV.  In  such  cases,  the 
use  of  a  U.S.  launch  vehicle  and/or 
platform  may  be  significant  although 
such  use  alone  is  not  a  sufficient 
connection. 

Interested  persons  with  questioos  may 
request  a  formal  binding  opinion  from 
the  Administrator  concerning  the 
application  of  these  regulations  to  their 
operation.  Informal  opinioos  by  agencies 
shoidd  not  be  relied  upon. 

§960.3    Deflnmons. 

For  purposes  of  these  regulations,  the 
following  terms  have  the  following 
meanings: 

Act  means  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (Pub.  L. 
98-365. 15  U.S.C  4201  et  8eq.\, 

Administrator  means  the  adinistrator 
of  NOAA.  or  his  designee: 

Affiliate  means  any  person:  (a)  Which 
owns  or  controls  more  than  5%  interest 
in  the  applicant  or  licensee,  or  (b)  which 
is  under  common  ownership  or  control 
with  the  applicant  or  hcensee: 

Application  means  any  written 
request  submitted  under  this  part  for  (a) 
Issuance  of  a  license  for  the  operation  of 
a  private  remote-sensing  space  system; 
(b)  transfer  or  renewal  of  any  such 
license;  or  (c)  an  amendment  to  any 
such  license  as  a  result  of  a  substantial 
change  in  any  of  the  specified  terras  and 
conditions  of  the  license; 

Basic  data  set  means  data  collected 
by  any  licensed  private  remote-sensing 
space  system  that  (a)  has  been  selected 
to  be  maintained  by  the  United  States 
Government  in  a  pubic  archive,  and  (b) 
shall  remain  distinct  from  any  inventory 
of  data  that  a  system  operator  may 
maintain  for  sales  and  for  other 
purposes.  Section  602  of  the  Act 
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("Archiving  of  Data")  sets  forth  the 
Government's  interest  and  criteria  for 
determining  the  "basic  data  set;" 

Experimental  data  means  data 
collected  by  the  United  States 
Government  in  experimental  remote- 
sensing  programs: 

Measured  values  mean  the  assigned 
numbers,  shades  or  colors,  which 
represent,  in  some  standardized  system, 
an  amount  of  electromagnetic  radiation 
sensed  in  a  spectral  band. 

NESDIS  means  the  National 
Environmental  Satellite.  Data,  and 
Information  Service; 

NOAA  means  the  National  Oceanic 
and  Atmospheric  Administration; 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States], 
corporation,  partnership,  association,  or 
other  entity  organized  or  existing  under 
the  laws  of  any  nation.  "Person"  does 
not  include  any  government  or 
intergovernmental  organization  or 
agency  thereof. 

Remote-sensing  space  system  means 
any  instrument  or  device  or  combination 
thereof  and  any  related  ground  based 
facilities  capable  of  sensing  the  Earth's 
surface  from  space  by  making  use  of  the 
properties  of  the  electromagnetic  waves 
emitted,  reflected,  or  diffracted  by  the 
sensed  objects.  For  purposes  of  these 
regulations,  small,  hand-held  cameras 
shall  not  be  considered  remote-sensing 
space  systems. 

Subsidiary  means  an  entity  whose 
controlling  interest  is  held  by  the 
applicant  or  licensee. 

Unenhanced  data  means  unprocessed 
or  minimally  processed  signals  or  film 
collected  from  a  licensed  remote-sensing 
space  system,  or  minimally  processed 
film  products  derived  from  such  signals. 
Such  mimimal  processing  includes  but  is 
not  limited  to  rectification  of  distortions, 
registration  with  respect  to  features  of 
the  Earth,  and  calibration  of  spectral 
response.  Such  minimal  processing  does 
not  include  conclusions,  substantial  and 
irreversible  manipulations,  or 
calculations  derived  from  such  signals 
or  film  products  or  the  combination  of 
the  signals  or  film  products  with  other 
data  or  information  in  such  manner  as  to 
effect  a  substantial  and  irreversible 
modification  thereof 

Value-added  activity  means  any 
activity  that  substantially  and 
irreversibly  changes  the  information 
content  of  the  unenhanced  data  by:  (a) 
Altering  or  replacing  the  measured 
values  of  an  unenhanced  data  product 
or  (b)  combing  unenhanced  signals  or 
film  products  with  other  data  or 
information.  Production  of  imenhanced 
data  products  through  minimal 
processing  of  signals  and  converting 
assigneil  values  from  one  unit  of 


measurement  to  another  do  not 
constitute  vahie-added  activities. 
Increasing  the  marketability  or  the  price 
of  an  unenhanced  data  product  does  not 
by  itself  constitute  a  value-added 
activity.  The  product  derived  may  be  for 
sale,  for  any  other  form  of  distribution, 
or  for  the  internal  use  of  the  system 
operator. 

Subpart  B — Application  Process 

§  960.4    Pre-application  consultation. 

(a)  Applicants  are  encouraged  to 
consult  with  NOAA  and  other  relevant 
federal  agencies  at  the  earliest  possible 
planning  stages.  Such  consultation  may 
reveal  design  or  data  collection 
requirements  that  may  be 
accommodated  early  at  low  cost  or 
avoid  costly  changes  in  design  or  data 
collection  characteristics.  Consultation 
at  the  time  a  Ucense  application  is  being 
prepared  may  prove  useful  in  defining 
informational  requirements  and  in 
expediting  review. 

(b)  Consultation.  The  Administrator 
shall  consult  upon  request  with  any 
prospective  applicant  to  assist  the 
applicant  in 

(1)  Properly  preparing  the  application, 
and 

(2)  Contacting  other  Government 
agencies  involved  in  the  application 
review  process  in  order  to  discuss  the 
prospective  apphcation. 

(c)  Request.  A  prospective  applicant 
who  wishes  to  have  a  pre-application 
consultation  should  make  such  request 
in  writing  to  the  Assistant 
Administrator,  National  Environmental 
Satellite,  Data  and  Information  Service, 
Washington,  DC  20233. 

§  960.S    General. 

(a)  Where  to  file.  Applications  and  all 
related  documents  shall  be  filed  with  the 
Assistant  Administrator,  National 
Environmental  Satellite,  Data,  and 
Information  Service  (NESDIS),  NOAA, 
Washington,  DC  20233. 

(b)  Form.  No  particular  form  is 
required  but  each  application  must  be  in 
writing,  must  include  all  of  the 
information  specified  in  this  subpart, 
and  must  be  signed  as  follow: 

(1)  For  a  corporation;  By  a  principal 
executive  officer  at  least  the  level  of 
vice-president. 

(2)  For  a  partnership  or  a  sole 
proprietorship:  By  a  general  partner  or 
proprietor,  respectively,  or  by  any 
authorized  principal  executive  officer  of 
any  corporate  general  partner. 

(3)  For  an  association  or  other  entity: 
By  a  principal  executive  officer. 

(c)  Number  of  copies.  Eight  (8)  copies 
of  each  application  must  be  submitted. 


S  M0l6    Infoi  niatiun  to  be  sutNnitted  wltti 
appBcetion. 

The  following  information  on  the 
applicant,  and  its  aHiliates  and 
subsidiaries  shall  be  provided  by  the 
applicant: 

(a)  The  name,  mailing  address, 
telephone  number  and  citizenship  of  the 
applicant  and  any  affiliates  or 
subsidiaries,  and  of  each  director  or 
owner  of  greater  than  five  (5)  percent 
interest. 

(b)  A  copy  of  the  charter  or  instrument 
by  which  the  applicant  was  formed  and 
authorized  to  do  business.  If  the 
applicant  is  a  corporation  its  charter 
shall  be  certified  by  the  Secretary  of 
State  or  other  appropriate  authority  of 
the  jurisdiction  in  which  incorporated. 

(c)  The  name,  address,  and  telephone 
number  of  a  person  upon  whom  service 
of  all  documents  may  be  made. 

(d)  Adequate  operational  information 
regarding  the  applicant's  remote-sensing 
space  system  on  which  to  base  review 
to  ensure  compliance  with  national 
security  and  international  requirements 
including, 

(1)  The  date  of  intended 
commencement  of  operations  and  the 
expected  duration  of  such  operations: 

(2)  The  method  of  launch,  and  the 
name  and  location  of  the  operator  of  the 
launch  vehicle  and  the  launch  site; 

(3)  The  range  of  orbits  and  altitudes 
requested  for  authorized  operation; 

(4)  The  range  of  spatial  resolution  or 
instantaneous  field  of  view  requested: 
and 

(5)  The  spectral  bands  requested  for 
authorized  operation. 

The  applicant  may  wish  to  include 
information  concerning  the  extent  to 
which  data  to  be  acquired  from  the 
applicant's  system  could  be  acquired 
from  foreign  competitors  who  are  not 
subject  to  these  regulations. 

(e)  The  applicant's  intended  data 
acquisition  and  distribution  plans, 
including: 

(1)  Plans  for  data  transmission  to  the 
groimd; 

(2)  Method  of  data  distribution 
including  scheduling  plans  and 
procedures; 

(3)  Location  of  major  data  distribution 
outlets; 

(4)  Data  reproduction  policy; 

(5)  Pricing  policy; 

(6)  The  names  and  addresses  of  any 
parties  that  will  engage  in  the  marketing 
of  data  on  a  contractual  basis  with  the 
applicant,  or  its  affiliates  and 
subsidiaries;  and 

(7)  Any  other  information  necessarj' 
to  satisfy  the  requirements  of  section 
601  of  the  Act. 
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(0  Any  plans  that  the  applicant,  or 
any  afTiiiate  or  subsidiary  may  have  for 
engaging  in  value-added  activities, 
including  a  plan  and  pricing  policy  for 
ensuring  nondiscriminatory  access  to 
unenhanced  data. 

(g)  All  existing  or  anticipated 
agreements  regarding  system  operation 
between  the  applicant,  its  affiliates  and 
subsidiaries,  and  any  foreign  nation, 
entity  or  consortium. 

(h)  Proposed  method  of  disposition  of 
any  remote-sensing  satellites  owned  or 
operated  by  the  applicant. 

In  the  case  of  an  application  for  an 
amendment  to  an  existing  license,  only 
modifications  or  additions  to  previously 
submitted  information  need  be  provided. 

§  960.7    AiiMfMinMnt.  wttttdrawal,  and 
termtnation  of  an  appUcatton. 

(a)  If  information  in  an  application 
becomes  materially  inaccurate  or 
incomplete  after  it  is  filed  but  before  the 
license  application  proceeding  is 
completed,  the  applicant  must  promptly 
file  an  amendment  that  contains  the 
corrected  or  additional  information.  The 
applicant  should  follow  the  procedures 
specified  in  S  960.5  for  an  original  filing. 

(b)  If  the  Administrator  determines 
that  any  amendment  constitutes  a  major 
and  substantial  change  to  the 
applicant's  original  proposal,  the 
Administrator  may: 

(1)  Incorporate  the  amendment  into 
the  original  apphcation  and,  if 
necessary,  extend  the  time  period 
prescribed  in  the  Act  and  in  these 
regulations  for  processing  the 
application  by  no  more  than  60  days;  or 

(2)  Require  the  applicant  to  submit  a 
new  license  application. 

(c)  An  applicant  may  withdraw  an 
application  at  any  time  before  the 
license  application  review  is  completed 
by  delivering  or  mailing  a  written  notice 
of  withdrfiwal  to  the  Administrator. 

(d)  The  Administrator  shall  terminate 
review  of  a  license  application  if: 

(1)  The  application  is  withdrawn 
before  the  decision  approving  or 
denying  it  is  issued;  or 

(2)  The  applicant,  after  written  notice 
by  the  Administrator  pursuant  to 

S  960.9(c),  does  not  provide  adequate 
additional  information  to  complete  the 
application  within  the  time  stated  in  the 
written  notice. 

§  960.8    Confld«ntlallty  of  Information. 

(a)  Any  person  who  submits 
information  pursuant  to  this  part, 
considered  to  be  a  trade  secret,  or 
commercial  or  financial  information  that 
is  privileged  or  confidential,  may 
request  in  writing  that  the  information 
be  given  confidential  treatment.  Such 
request  should: 


(1)  Be  submitted  at  the  time  of 
submission  of  the  information;  and 

(2)  State  the  period  of  time  for  which 
confidential  treatment  is  desired  (e.g., 
until  a  certain  date,  or  until  the 
occurrence  of  a  certain  event,  or 
permanently). 

(b)  Information  for  which  confidential 
treatment  is  requested  must  be  clearly 
marked  with  a  legend  such  as 
"Proprietary  Information"  or 
"Confidential  Treatment  Requested." 
Where  such  marking  proves 
impracticable,  a  cover  sheet  containing 
such  legend  must  be  securely  attached. 

(c)  If  a  request  for  confidential 
treatment  is  received  after  the 
information  itself  is  received,  NESDIS 
will  try  to  associate  the  request  with 
copies  of  the  information,  but  cannot 
guarantee  that  such  efforts  will  be 
effective. 

(d)  Any  request  for  confidential 
treatment  may  include  a  written 
justification,  stating  why  the  information 
is  a  trade  secret,  or  commercial  or 
financial  information  that  is  privileged 
or  confidential,  and  describing: 

(1)  The  commercial  or  financial  nature 
of  the  information; 

(2)  The  nature  and  extent  of  the 
competitive  advantage  enjoyed  as  a 
result  of  possession  of  the  information; 

(3)  The  nature  and  extent  of  the 
competitive  harm  that  would  result  from 
public  disclosure  of  the  information; 

(4)  The  extent  to  which  the 
information  has  been  disseminated  to 
employees  and  contractors  of  the  person 
submitting  the  information; 

(5)  The  extent  to  which  persons  other 
than  the  person  submitting  the 
information  possess,  or  have  access  to, 
the  same  information:  and 

(6)  The  nature  of  the  measures  that 
have  been  and  are  being  taken  to 
protect  the  information  from  disclosure. 

(e)  Request  for  disclosure. 

[1]  Requests  for  disclosure  of 
information  submitted,  reported,  or 
collected  pursuant  to  this  part  shall  be 
in  accordance  with  15  CFR  903.7. 

(2)  NOAA  will  not  usually  determine 
whether  confidential  treatment  is 
warranted  until  it  receives  a  request  for 
disclosure  of  the  information,  unless  it 
would  encourage  the  submission  of 
information  not  required  to  be  submitted 
under  this  part. 

(3)  Upon  receipt  of  a  request  for 
disclosure  of  information  for  which 
confidential  treatment  has  been 
requested,  the  Administrator  will  notify 
immediately  the  person  who  submitted 
the  information  and; 

(i)  Inform  such  person  of  the  date  by 
which  NOAA  must  determine  whether 
confidential  treatment  is  warranted  in 
order  to  comply  with  the  request  for 


disclosure  (usually  within  10  working 
days  of  receipt  of  the  request);  and 
(li)  Inquire  whether  such  person 
continues  to  request  confidential 
treatment. 

(4)  If  the  person  waives  or  withdraws 
a  request  for  confidential  treatment  in 
full  or  in  part,  the  person  shall  deliver  to 
NOAA  a  written  statement  to  that 
effect.  If  the  person  confirms  the  request 
for  confidential  treatment,  such  person 
is  strongly  encouraged  to  deUver  to 
NOAA  a  written  statement  in  sufficient 
time  for  NOAA  to  fully  consider  it  in 
making  its  formal  determination 
(generally,  not  later  than  the  close  of 
business  on  the  fourth  working  day  after 
being  notified  under  paragraph  (e)(3)  of 
this  section).  Such  statement  may: 

(i)  Address  the  issues  listed  in 
paragraph  (d)  of  this  section,  describing 
the  basis  for  believing  that  the 
Information  is  deserving  of  confidential 
treatment,  if  such  a  statement  was  not 
previously  submitted; 

(ii)  Update  or  supplement  any 
statement  previously  submitted  under 
paragraph  (d)  of  this  section;  and 
(iii)  Present  arguments  against 
disclosure  of  the  information. 

(5)  To  the  extent  permitted  by 
applicable  law,  part  or  all  of  any 
statement  submitted  under  this  section 
will  be  treated  as  confidential  if  so 
requested  by  the  person  submitting  the 
response. 

§  960.9    Review  procedure*. 

(a)  The  Administrator  shall 
immediately  forward  a  copy  of  any 
application  or  a  summary  thereof  to  the 
Department  of  Defense,  the  Department 
of  State,  and  any  other  Federal  agencies 
determined  to  have  a  substantial 
interest  in  the  proposed  activity,  such  as 
the  National  Aeronautics  and  Space 
Administration,  and  the  Department  of 
Transportation.  The  Administrator  shall 
advise  such  agencies  of  the  deadline 
prescribed  by  paragraph  (b)  of  this 
section  to  require  additional  information 
from  the  applicant. 

(b)  Within  21  days  after  the  receipt  of 
an  application,  the  Administrator  shall 
determine  whether  the  application 
appears  to  contain  all  of  the  information 
required  by  Subpart  B  of  these 
regulations.  In  making  this 
determination  the  Administrator  shall 
consider  timely  comments  provided  by 
the  Federal  agencies  consulted  under 
paragraph  (a)  of  this  section. 

(c)  If  the  Administrator  determines 
that  all  of  the  required  information  is  not 
contained  in  the  application,  the 
Administrator  may  require  by  written 
notice  to  the  applicant,  that  the 
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applkMuit  Ble  further  Infocmatiaii, 
analysis,  or  explanation. 

(d)  If  the  Adminiatrator  requires 
further  information  under  paragraph  (c) 
of  this  section,  the  time  limitations 
prescribed  by  section  401(c)  of  the  Act 
do  not  begin  to  run  until  the  date  on 
which  the  Administrator  determines  that 
the  application  appears  to  be  complete 
and  so  notifies  the  applicant. 

(e)  Within  sixty  days  of  receipt  of  a 
complete  application,  each  Federal 
agency  consulted  under  paragraph  (a)  of 
this  section  shall  recommend  approval 
or  disapproval  of  the  application  in 
writing. 

(1)  If  the  Secretary  of  Defense  or  the 
Secretary  of  State  determines  that  the 
application  may  not  be  approved 
without  modifications  or  conditions 
consistent  with  national  security 
concerns  or  international  obligations, 
the  determination  shall  clearly  state 
why  the  modifications  or  conditions  are 
necessary  to  accomplish  the  intended 
purpose. 

(2)  If  any  other  agency  recommends 
disapproval,  it  shall  state  why  it 
believes  the  application  does  not  comply 
with  any  law  or  regulation  within  its 
area  of  responsibility  and  how  it 
believes  the  application  may  be 
amended  or  the  license  conditioned  to 
comply  with  the  law  or  regulation  in 
question. 

(f)  All  determinations  and 
recommendations  shall  be  made  a  part 
of  the  public  record  for  that  application. 
If  the  recommendation  contains 
classified  material,  the  public  record 
shall  reflect  at  what  point  in  the 
document  deletions  have  been  made. 

§960.10    Timely  approval  or  denial  of 
application  and  issuance  of  license. 

(a)  The  Administrator  shall  approve 
or  deny  a  complete  application  as  soon 
as  practicable.  If  final  action  has  not 
occurred  within  one  hundred  and 
twenty  days  after  receipt,  the 
Administrator  shall  inform  the  applicant 
of  any  pending  issues  and  of  actions 
required  to  resolve  them. 

(b)  If  the  Administrator  denies  the 
application,  he  or  she  shall  provide  the 
applicant  with  a  concise  statement  in 
writing  of  the  reasons  therefor.  Within 
30  days  after  receipt  of  a  notice  of 
denial,  the  applicant  may  appeal  by 
written  notice  to  the  Administrator  and 
may  request  either  an  informal  hearing 
or  a  formal  hearing  to  be  held  in 
accordance  with  the  procedures  set 
forth  at  15  CFR  Part  904,  Subpart  C. 

(c)  As  soon  as  practicable  after  the 
close  of  a  hearing  or.  in  the  case  of  a 
formal  hearing,  the  issuance  of  a 
recommended  decision  by  the 
Administrative  Law  Judge,  the 


Administrator  shall  issue  the  final 
decision  and  serve  notice  thereof  on  the 
applicant.  This  decision  shall  be 
considered  final  agency  action. 

§  960. 1 1    CrUeria  for  approval  or  ifnM. 

Before  approving  an  apphcation  and 
issuing  a  license  or  an  amendment  to  a 
license,  the  Administrator  shall  find  in 
writing  that: 

(a)  The  licensee  will  operate  the 
system  in  a  manner  consistent  with 
national  security  and  the  international 
obligations  of  the  U.S.; 

(b)  The  licensee  will  make  available 
unenhanced  data  to  all  potential  users 
on  a  nondiscriminatory  basis  in 
accordance  with  sections  104(3]  and  601 
of  the  Act. 

(1)  If  the  licensee  or  any  affiliate  or 
subsidiary  will  engage  in  any  value- 
added  activities,  the  plan  required  by 
section  402(b)(9)(B)  of  the  Act  must 
clearly  identify  all  such  value-added 
activities,  whether  conducted  by  the 
license  itself  or  by  any  affiliate  or 
subsidiary,  and  ensure  that  any 
unenhanced  data  generated  by  the 
system  will  be  made  available  to  all 
potential  users  on  a  nondiscriminatory 
basis; 

(2)  Where  the  value-added  activity 
described  in  the  plan  required  by 
section  402(b)(9)  of  the  Act  consists  of 
processing  data  for  general  publication, 
the  plan  shall  satisfy  the  requirements  of 
this  section  if: 

(i)  Publication  is  timely; 

(ii)  The  medium  in  which  the  imagery 
will  be  published  will  be  available  to 
any  potential  subscriber  on  a 
nondiscriminatory  basis;  and 

(iii)  All  unenhanced  data  from  which 
the  imagery  is  derived  will  be  available 
on  a  nondiscriminatory  basis  at  the  time 
of  publication  or  within  a  reasonable 
time  thereafter. 

(c)  The  licensee  will  make  available  to 
the  Administrator  at  the  reasonable  cost 
of  reproduction  and  transmission  all 
unenhanced  data  which  the 
Administrator  may  request  for  a  basic 
data  set  pursuant  to  section  602  of  the 
Act:  and 

(d)  If  the  space  system  will  utilize  a 
space  platform  owned  or  operated  by 
the  license,  the  licensee  has  agreed  to 
dispose  of  such  platform  in  a 
satisfactory  manner. 

In  making  the  findings  required  by 
paragraph  (a)  of  this  section,  the 
Administrator  shall  be  entitled  to  rely 
upon  the  written  recommendations  of 
the  Departments  of  Defense  and  State 
described  in  S  960.9(e). 

§  960.12    Contents  of  license. 
Each  license  issued  by  the 
Administrator  for  the  operation  of  a 


remote-sensing  space  system  shall 
specify: 

(a)  The  name  and  address  of  the 
person  to  whom  the  license  is  being 
issued,  and  the  name  and  address  of  the 
agent  for  service  of  documents,  if 
different: 

(b)  The  effective  date  of  the  license 
and  its  duration; 

(c)  The  characteristics  of  the  system 
approved,  including  specifically: 

(1)  The  range  of  orbits  and  altitudes 
authorized  for  operation; 

(2)  The  range  of  spatial  resolution  or 
instantaneous  field  of  view  authorized; 
and 

(3;  The  spectral  bands  authorized. 

(d)  Terms  and  conditions  necessary  to 
ensure: 

(!)  Compliance  with  any  national 
security  concerns  and  any  international 
obligations  specified  by  the 
Departments  of  Defense  and  State 
respectively. 

(2)  Adherence  to  the  approved  plans 
described  in  S  960.6(f)  for  the  licensee  to 
make  unenhanced  data  available  to  all 
potential  users  on  a  nondiscriminatory 
basis; 

(e)  That  the  licensee  will  make 
available  to  the  Administrator  any  data 
requested  for  a  basic  data  set  on 
reasonable  terms  and  conditions; 

(f)  That  the  licensee  will  notify  the 
Administrator  of  any  agreement  which  it 
intends  to  enter  into  with  any  foreign 
nation  or  entity  or  any  consortium 
involving  a  foreign  nation  or  entity  at 
least  30  days  before  concluding  such  an 
agreement; 

(g)  That  the  hcensee  will  allow  the 
Administrator  or  other  appropriate 
federal  officials  access  at  any 
reasonable  time  to  any  facility  or  site  of 
the  licensee  or  any  contractor  of  the 
licensee  located  within  the  jurisdiction 
or  control  of  the  United  States: 

(1)  To  verify  that  the  space  system 
conforms  to  representations  made  in  the 
license  application;  or 

(2)  To  monitor  activities  of  the 
licensee  under  the  license  including  the 
inspection  of  equipment,  facilities  and 
other  records  and  ensure  compliance 
with  the  terms  of  the  license; 

(h)  That  the  licensee  will  surrender 
the  license  and  terminate  all  operations 
immediately  upon  notification  that  the 
Administrator  has  determined  under 
section  403(a)(1)  of  the  Act  that  the 
licensee  has  substantially  failed  to 
comply  with  any  of  the  requirements 
listed  in  section  403(a)(1); 

(i)  If  the  space  system  will  utilize  a 
civilian  U.S.  Government  platform,  that 
the  licensee  will  reach  an  agreement 
with  the  appropriate  agency  to 
reimburse  the  Government  for  all 
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related  costs  and  to  ensure  that  the  use 
of  the  platform  will  not  interfere  with 
the  government's  mission; 

(j)  Appropriate  provisions  governing 
the  disposition  of  any  space  platforms 
owned  or  operated  by  the  licensee, 
including  at  a  minimum  sufficient 
advance  notification  to  the 
Administrator  of  such  disposition  to 
allow  review  and  approval  of  the 
procedures  proposed; 

(k)  The  conditions  that  require;  an 
amendment  of  the  license  including  any 
change: 

(1)  In  ownership  of  the  licensee; 

(2)  In  citizenship  of:  The  president, 
proprietor,  or  other  chief  executive 
officer  of  the  licensee  and,  if  the  licensee 
is  a  corporation,  the  chairman  of  the 
board  of  directors,  or  if  the  licensee  is  a 
partnership,  a  general  partner, 

(3)  In  the  operations  of  the  licensee 
that  would  result  in  sensing  activities 
outside  the  range  of  orbits  and  altitudes, 
the  range  of  spatial  resolution  or 
instantaneous  field  of  vision,  or  the 
spectral  bands  approved  under 
paragraph  (c)  of  this  section,  except  in 
case  of  an  emergency  posing  an 
jmmint-nt  anil  substantial  threat  of  harm 
to  human  life,  property,  the  environment 
or  the  remote-sensing  space  system 
itself,  in  which  cases  the  licensee  shall 
attempt  to  obtain  oral  approval  from  the 
Aiiministraton 

(I)  That  the  licensee  will  notify  the 
Administrator  of  any  value  added 
activities  thai  will  be  conducted  by  the 
licensee  or  by  a  subsidiary  or  affiliate. 

Subpart  C — Enforcement  Procedures 

§960.13    General. 

Section  403(al  of  the  act  authorizes 
the  Administrator  to  take  actions 
adverse  to  a  licensee  if  the  licensee  fails 
to  comply  with  the  Act.  these 
regulations,  or  any  terms,  conditions,  or 
restrictions  in  the  license.  These  adverse 
actions  are: 

(a)  License  sanctions,  including 
modification,  suspension,  and 
temiin;!tu)n  of  any  licensee; 

(b)  Civil  penalties  not  to  exceed 
SlO.OtX)  for  each  day  of  operation  in 
violation  of  a  license,  regulation,  or  the 
Act;  and 

(c)  Seizure  of  any  object,  record,  or 
report  if  there  is  probable  cause  to 
believe  that  such  object,  record,  or 
report  is  being  or  is  likely  to  be  used  to 
commit  a  violation. 

This  subpart  establishes  uniform  rules 
and  procedures  for  these  adverse 
actions. 

$960.14    Uc«nM  uncttons. 

(a)  If  the  Administrator  determines,  on 
the  basis  of  available  information,  that 


the  licensee  is  not  in  compliance  with 
any  applicable  provision  of  the  Act,  any 
regulation,  or  any  license  condition  or 
restriction,  the  Administrator  may  issue 
the  licensee  a  Notice  of  License 
Sanction  (NOLS)  proposing  to: 

(1)  Terminate  the  license; 

(2)  Suspend  the  license  for  a  specified 
period  of  time  or  until  certain  stated 
requirements  are  met,  or  both;  or 

(3)  Modify  the  license,  to  aid  future 
enforcement  efforts. 

(b)  The  NOLS  will  contain; 

(1 )  A  concise  statement  of  the  facts 
believed  to  show  a  violation; 

(2)  A  specific  reference  to  the 
provisions  of  the  Act,  regulation,  or 
license  allegedly  violated: 

(3)  The  nature  and  duration  of  the 
proposed  sanction;  and 

(4)  The  effective  date  of  the  sanction, 
which  is  30  days  after  the  date  of  the 
NOLS  unless  the  Administrator  requires 
immediate  termination  of  some  or  all 
licensed  activities  under  paragraph  (e) 
of  this  section  or  unless  the  licensee 
requests  a  hearing  under  paragraph  (d) 
of  this  section. 

(c)  The  NOLS  also  may  propose  to 
assess  a  civil  penalty  in  accordance 
with  §960  15. 

(d)  Within  30  days  after  receipt  of  the 
NOLS.  the  licensee  may  request  a 
hearing  by  s^jrving  a  written  request  on 
the  Administrator  either  in  person  or  by 
certified  or  registert;d  mail,  return 
receipt  requested,  at  the  address 
specified  in  the  NOI.S.  Such  hearing 
shall  be  held  in  accordance  with  the 
procedures  set  forth  at  15  CFR  Pari  904, 
Subpart  C. 

(e)  If  the  Administrator  determines 
that  the  licensee  has  substantially  failed 
to  comply  with  any  provision  of  the  Act, 
these  regulations,  or  with  any  term, 
condition,  or  restriction  of  the  license, 
the  NOLS  will  include  a  finding  to  this 
effect  and  may  require  immediate 
termination  of  some  or  all  licensed 
operations.  For  purposes  of  this  section, 
"substantially  fails  to  comply  "  means: 

(1)  Any  failure  to  comply  with  a 
material  term  or  condition  of  a  license 
or  of  the  Act  or  these  regulations,  which 
the  Administrator  has  reasonable  basis 
to  believe  is  willful  or  intentional; 

(2)  Any  failure  to  comply  after  notice 
by  the  Administraton 

(3)  Any  failure  to  comply  with  a 
material  term  or  condition  of  a  license 
which  the  Secretary  of  Defense 
determines  clearly  poses  a  threat  to  the 
national  security  or  which  the  Secretary 
of  State  determines  clearly  poses  a 
threat  to  international  obligations  of  the 
United  Stales. 

(f)  Any  request  for  a  hearing  under 
paragraph  (d)  of  this  section  will  not 
delay  immediate  termination  under  this 


paragraph  and  the  licensee  is  entitled  to 
treat  the  Tinding  as  final  agency  action 
for  purposes  of  judicial  review. 

S  960.15    CNfl  (MfMlUM. 

Section  403(aK3)  of  the  Act  authorizes 
the  Administrator  to  assess  civil 
penalties  of  up  to  $10,000  for  any 
violation  of  any  requirement  of  the  Act. 
these  regulations  or  any  term  or 
condition  of  a  license.  Each  day  of 
operation  in  violation  constitutes  a 
separate  violation.  Such  penalties  will 
be  assessed  In  accordance  with  the 
procedures  set  forth  at  15  CFR  Part  904. 
Subpart  B. 

S  960.16    S«Uur«. 

(a)  If  the  Administrator  determines 
that  there  is  probable  cause  to  believe 
that  any  object,  record,  or  report  was 
used,  is  being  used  or  is  likely  to  be  used 
in  violation  of  the  Act.  these  regulations 
or  the  requirements  of  any  license,  the 
Administrator  may  seize  any  such  item 
and  issue  the  licensee  a  Notice  of 
Seizure  (NOS)  containing: 

(1)  A  description  of  the  object,  record, 
or  report  seized; 

(2)  A  concise  statement  of  the  facts 
believed  to  show  use  or  possible  use  in 
a  violation;  and 

(3)  A  specific  reference  to  the 
provisions  of  the  Act.  regulation,  or 
license  allegedly  violated. 

(b)  Within  30  days  after  receipt  of  a 
NOS,  the  licensee  may  request  a  hearing 
by  serving  a  written  and  dated  request 
on  the  Administrator  either  in  person  or 
by  certified  or  registered  mail,  return 
receipt  requested,  at  the  address 
specified  in  the  notice.  Such  hearing 
shall  be  held  in  accordance  with  the 
procedures  set  forth  at  15  CFR  Part  904, 
Subpart  C.  For  good  cause  shown,  the 
Administrator  may  in  his  or  her  sole 
discretion  return  the  seized  item  pending 
the  outcome  of  the  hearing. 

(FR  Doc.  87-15577  Filed  7-9-87;  9:52  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ar>d  Drug  Administration 

21  CFR  Part  184 

(Dock«tNo.B2N-0239| 

Enzyme-Modlfled  Fats;  Affirmation  of 
GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
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enzyme-modified  milk  powder,  enzyme- 
modiHed  butterfat.  enzyme-modified 
steam-rendered  chicken  fat.  and 
enzyme-modified  refined  beef  fat  are 
generally  recognized  as  safe  (GRAS)  for 
use  as  direct  human  food  ingredients. 
The  safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency, 
EFFECTIVE  DATE:  August  10. 1987. 
FOR  FURTNCR  MFOflMATION  CONTACT: 
Hortense  Macon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Dnig  Administration,  200  C  Street, 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUFPLEMENTARY  INFOIUMATION:  In  the 

Federal  Register  of  November  23. 1984 
(49  FR  46164],  FDA  published  a  proposal 
to  affirm  that  enzyme-modified  milk 
powder,  enzyme-modified  butterfat, 
enzyme-modified  steam-rendered 
chicken  fat,  and  enzyme-modified 
refined  beef  fat  are  GRAS  for  use  as 
direct  human  food  ingredients.  FDA 
published  the  proposal  in  accordance 
with  its  announce^d  review  of  GRAS  and 
prior-sanctioned  food  ingredients. 

In  accordance  with  9  170.35  (21  CFR 
170.35).  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  enzyme-modified 
fats  are  available  for  public  review  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  ♦-«2.  5600  Fishers  Lane,  Rockville, 
MD  20657.  Copies  of  these  documents 
also  are  available  for  public  purchase 
from  the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  enzyme-modified  milk 
powder,  enzyme-modified  butterfat. 
enzyme-modified  steam-rendered 
chicken  fat,  and  enzyme-modified 
refined  beef  fat,  FDA  gave  public  notice 
that  it  was  unaware  of  any  prior- 
sanctioned  food  uses  for  these 
ingredients  other  than  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions  so  that  the  safety  of  any  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportimity  to 
have  prior-sanctioned  uses  of  enzyme- 
modified  fats  recognized  by  issuance  of 
an  appropriate  regulation  under  Part 
181 — Prior  Sanctioned  Food  Ingredients 
(21  CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 


sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  tiime. 

No  reports  of  prior-sanctioned  uses 
for  enzyme-modified  milk  powder, 
enzyme-modified  butterfat  enzyme- 
modified  steam-rendered  chicken  fat.  or 
enzyme-modified  refined  beef  fat  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  the 
proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  these  ingredients 
under  conditions  different  from  those  set 
forth  in  this  final  rule  has  been  waived. 

FDA  received  three  comments  on  the 
proposal.  Two  comments  were  from 
producers  and  users  of  enzyme-modified 
fats,  and  one  comment  was  fit)m  a 
producer  and  supplier  of  enzymes. 

A  summary  of  tne  comments  and  the 
agency's  responses  to  them  follow. 

1.  One  comment  from  a  producer  of 
enzyme-modified  fats  noted  that  the 
proposed  regulation  provided  for  the 
preparation  of  enzyme-modified  milk 
powder  only  from  a  milk  powder  source. 
The  comment  asserted  that  data 
contained  in  its  original  request  for 
GRAS  affirmation  of  enzyme-modified 
milk  powder  demonstrated  that  enzyme- 
modified  milk  powder  is  also  prepared 
from  other  sources  such  as  reconstituted 
milk  powder,  whole  milk,  concentrated 
or  condensed  whole  milk,  and 
evaporated  milk.  The  comment 
suggested  that  the  proposed  affirmation 
is  too  restrictive  and  requested  that  the 
agency  include  the  additional  sources  in 
the  final  regulation  on  enzyme-modified 
milk  powder. 

The  agency  has  reviewed  this  request 
and  has  found  that  these  additional 
sources  were  inadvertentiy  omitted  from 
the  proposal.  Based  on  its  review  of  the 
data  in  agency  files.  FDA  finds  that 
reconstituted  milk  powder,  whole  milk, 
concentrated  or  condensed  whole  milk, 
evaporated  milk,  and  milk  powder  have 
a  history  of  safe  use  prior  to  1958  in  the 
preparation  of  enzyme-modified  milk 
powder.  Therefore,  the  agency  has 
amended  the  final  rule  to  permit  the  use 
of  reconstituted  milk  powder,  whole 
milk,  concentrated  or  condensed  whole 
milk,  and  evaporated  milk,  in  addition  to 
milk  powder,  as  sources  in  the 
preparation  of  enzyme-modified  milk 
powder. 

2.  The  same  comment  also  asserted 
that  enzyme-modified  butterfat  is 
produced  from  milkfat  as  well  as 
butterfat.  The  comment  requested  that 
the  final  rule  be  amended  to  refiect  this 
fact. 

The  agency  has  reviewed  this  request 
and  has  found  that  this  source  was 
inadvertentiy  not  included  in  the 
proposal  when  it  was  published.  Based 
on  a  review  of  agency  data,  FDA  finds 


that  the  use  of  milkfat  has  a  history  of 
safe  use  prior  to  1958  in  the  preparation 
of  enzyme-modified  butterfat  In 
addition,  the  agency  finds  that  the  terms 
"butterfat"  and  "milkfat"  identify  the 
fatty  portion  of  milk,  and  that  it  is  this 
fatty  portion  that  is  enzyme  modified. 
The  agency  considers  niilkfat  derived 
from  milk  to  be  an  appropriate  source 
for  the  production  of  enzyme-modified 
butterfat  Therefore,  the  agency  has 
amended  the  final  rule  to  permit  the  use 
of  milkfat  as  an  additional  source  in  the 
preparation  of  enzyme-modified 
butterfat 

3.  One  comment  from  a  producer  and 
user  of  enzyme-modified  fats  supported 
FDA's  proposal  to  affirm  enzyme- 
modified  fats  as  GRAS. 

The  agency  acknowledges  this 
comment  Because  this  comment 
essentially  agrees  with  FDA.  the  agency 
has  not  made  any  changes  in  the 
regulation  as  a  result  of  this  comment. 

4.  One  comment  from  a  producer  and 
suppUer  of  enzymes  stated  that 
esterase-lipase  enzyme  derived  from 
Mucor  miehei  is  approved  for  use  as  a 
flavor  enhancer  in  cheeses,  fats  and  oils, 
and  milk  products  under  S  173.140  (21 
CFR  173.140),  and  that  this  enzyme 
product  could  also  be  used  to  prepare 
enzyme-modified  fats.  The  comment 
stated  that  the  proposed  regulation 
should  be  amended  to  provide  for  the 
use  of  this  food  additive  enzyme  in  the 
preparation  of  enzyme-modified  fats. 

llie  agency  has  reviewed  the 
comment  and  finds  that  the  proposal 
specifically  provides  for  the  use  of 
GRAS  enzymes  In  the  production  of 
GRAS  enzyme-modified  fats. 
Nonetheless,  the  use  of  esterase-lipase 
enzyme  derived  from  Mucor  miehei  is 
regulated  in  S  173.140  as  a  flavor 
ei^ancer  in  a  number  of  food  categories 
including  fats  and  oils.  Therefore, 
because  a  food  additive  regulation 
exists  that  defines  the  proper  use  of  this 
enzyme,  the  agency  finds  that  it  is 
unnecessary  to  modify  %  184.1287  to 
include  this  food  additive  enzyme. 

In  the  proposal,  FDA  stated  that  it 
would  work  with  the  Committee  on 
Food  Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  enzyme- 
modified  fats  used  as  direct  food 
ingredients  and  would  incorporate  those 
specifications  into  the  regulation  when 
they  were  developed.  To  date,  however, 
work  on  the  specifications  is  still 
incomplete.  Until  the  specifications  are 
developed,  these  ingredients  for  direct 
food  uses  must  comply  with  the 
descriptions  in  their  respective 
regulations  and  be  of  food-grade  purity 
(21  CFR  170.30(h)(1)  and  182.1(b)(3)). 
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The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  of 
November  23. 1964  (48  FR  4fil64).  No 
new  information  or  comments  have 
been  received  that  would  effect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b]  of  the 
Regulatory  FlexibiUty  Act  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291.  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  aimonnced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  fmdings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

TTierefore,  under  the  Federal  P'ood, 
Drug,  and  Cosmetic  Act.  Part  184  is 
amended  as  follows: 

PART  814— DIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  184  continues  to  read  as  follows: 

Authority:  Sees.  2m(s).  402.  409.  701.  52 
Slat.  1046-1047  as  amended.  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(s).  342.  348.  371):  21  CFR  5.10  and 
5.61. 

2.  By  adding  new  §  184  1287.  to  read 
as  follows; 

S  1S4.12t7    EnzynM-modHtod  fats. 

(a)  Enzyme-modified  refined  beef  fat 
enzyme-modified  butterfat.  and  enzyme- 
modified  steam-rendered  chiclten  fat  are 
prepared  from  refined  beef  fat  butterfat 


or  milkfat  and  steam-rendered  chicken 
fat,  respectively,  with  enzymes  that  are 
generally  recognized  as  safe  (GRAS). 
Enzyme-modified  milk  powder  may  be 
prepared  writh  GRAS  enzymes  from 
reconstituted  milk  powder,  whole  milk, 
condensed  or  concentrated  whole  milk, 
evaporated  milk,  or  milk  powder.  The 
lipolysis  is  maintained  at  a  temperature 
that  is  optimal  for  the  action  of  the 
enzyme  until  appropriate  acid 
development  is  attained.  The  enzymes 
are  then  inactivated.  The  resulting 
product  is  concentrated  or  dried. 

(b)  FDA  is  developing  food-grade 
specifications  for  these  enzyme- 
modified  ingredients  in  cooperation  with 
the  National  Academy  of  Sciences.  In 
the  interim,  the  ingredients  must  be  of 
purity  suitable  for  their  intended  use. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredients  are  used  in  food  with  no 
limitation  other  tlian  current  good 
manufacturing  practice.  The  affirmation 
of  these  ingredients  as  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients  is  based  upon 
the  following  current  good 
manufacturing  practice  conditions  of 
use; 

(1)  The  ingredients  are  used  as 
flavoring  agents  and  adjuvants  as 
defined  m  S  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredients  are  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  these 
ingredients  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

Dated:  June  30.  1987. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  87-15656  Filed  7-ft-87;  8:45  am| 
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21  CFR  Part  510 


Animal  Drugs,  Feeds,  and  Related 
Products:  Change  of  Sponsor  Address 

agency:  Food  and  Drug  Administration. 
ACnOM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  Fermenta 
Animal  Health  Co. 
EFFECTIVE  DATE:  July  10.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville.  MD  20657,  301-443-6243. 


SUmiEMENTARV  MfORMATION: 

Fermenta  Animal  Health  Co.  informed 
FDA  of  a  change  of  address  from  7528 
Auburn  Rd..  P.O.  Box  8001,  Painesville. 
OH  44077.  to  7410  NW.  Tiffany  Springs 
Parkway.  Box  280.  Kansas  City.  MO 
64153-1865.  The  agency  is  amending  21 
CFR  510.e00(c)  (1)  and  (2)  to  reflect  the 
sponsor  address  change. 

Ust  of  SubjecU  in  21  CFK  Fart  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  is  revised  to  read  as  follows: 

Authority:  Sec*.  612.  7m(«)  (21  VS.C.  3«*, 
371(a));  21  CFR  5.10  and  5.83. 

§510.600    IAnMnd«d] 

2.  Section  510.600  Names,  addresses, 
and  drug  lobeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entry  for 
"Fermenta  Aiiimal  Health  Co.,"  and  in 
paragraph  (c)(2)  in  the  entry  for  "054273" 
by  revising  the  sponsor  address  to  read 
'7410  NW.  Tiffany  Springs  Parkway. 
Box  260.  Kansas  City.  MO  64153-1865." 

Dated:  |uly  2. 1987. 
Richard  A.  Camevale, 

A  cting  Associate  Director  for  Scientific 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  87-15693  Filed  7-4-87;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  266 

(DoO  Olractlva  5400.7  and  DoD  5400.7-flj 

DoD  Freedom  of  InfonnatJon  Act 
Program 

agency:  Department  of  Defense. 
action:  Final  rule. 

SUMMAltY:  This  final  rule  implements 
certain  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986,  which 
required  agency  promulgation  of 
regulations  specifying  a  uniform 
scheduled  of  fees  and  guidelines  for 
determining  waiver  or  reduction  of  such 
fees.  This  rule  conforms  with  the  Office 


of  Management  and  Budget's  (OMB) 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines,  and  is 
published  pursuant  to  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
99-570);  section  954  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1987  (Pub.  L  99-661).  as  amended 
by  the  Defense  Technical  Corrections 
Act  of  1987  (Pub.  L  100-28). 
effective  DATE:  August  10. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Charlie  Y.  Talbott.  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  Washington.  DC  20301-1400, 
Telephone  (202)  697-1180. 

SUPPLEMENTARY  INFORMATION:  32  CFR 

Part  286  was  published  in  the  Federal 
Register  on  April  29, 1980.  The  interim 
rule  on  revision  to  32  CFR  Part  286  was 
published  for  public  comment  in  the 
Federal  Register  on  April  24. 1987,  52  FR 
13641.  Three  public  comments  were 
received  and  taken  into  consideration  in 
developing  the  final  rule.  All 
commentators  desired  that  the 
Department  of  Defense  liberalize  its 
definitions  of  the  media  and  freelance 
journalists  beyond  that  established  by 
OMB.  The  Department  of  Defense 
considers  the  OMB  definitions  practical, 
and  will  remain  in  conformance  with 
those  definitions,  One  commentator 
considered  the  policy  on  release  of 
personnel  names  and  duty  addresses  too 
restrictive.  The  policy  was  reviewed  and 
it  was  determined  that  the  balancing 
test  between  the  individuals'  right  to 
privacy  and  the  public's  right  to  know 
remained  the  basic  criteria  in 
determining  disclosure  on  a  case-by- 
case  basis.  Consequently,  the 
Department  of  Defense  elects  not  to 
affect  any  change  to  the  poHcy.  One 
commentator  revealed  a  discrepancy  in 
the  Department  of  Defense's  application 
of  fee  waiver  factors,  which  has  now 
been  corrected  in  the  final  rule. 

List  of  Subjects  in  32  CFR  Part  286 

Freedom  of  information. 

Accordingly,  32  CFR  Part  286  is 
revised  as  follows: 

PART  286— DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Sut>part  A— Cenaral  Proviaiont 


Subpart  C— Exemptions 


Sec. 

286.1 

286.3 

288.5 

286.7 


Purpose  and  applicability. 
DoD  public  information. 
Dennitions. 
Policy. 


286.12 
286.13 


General  provisions. 
Exemptions. 


Sul>part  D— For  Official  Use  Only 

286.15    General  provisions. 
286.17    Markings. 

286.19    Dissemination  and  transmission. 
286.21     Safeguarding  FOUO  information. 
286.23    Termination,  disposal  and 
unauthorized  disclosures. 

Sutipart  E— Aslsasa  and  Processing 
Procsdurss 

286.25  General  provisions. 

286.27  Initial  determinations. 

286.29  Appeals. 

286.31  judicial  actions. 


Sul>part 


Schedule 


286.33     General  provisions. 
286.35    Collection  of  fees  and  fee  rates. 
286.37    Collection  of  fees  and  fee  rates  for 
technical  data. 

Subpart  G— Reports 

286.39    Reports  control. 
286.41     Annual  report. 
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Authority:  Public  Law  99-570.  sees.  1801- 
1804;  Pub.  L  99-661,  sec.  2328;  5  U.S.C.  552. 

Subpart  A — General  Provisions 

S  286.1    Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  provide  policies  and  procedures  for 
the  Department  of  Defense  (DoD) 
implementation  of  the  Freedom  of 
Information  Act  and  to  promote 
uniformity  in  the  DoD  Freedom  of 
Information  Act  (FOIA)  Program.  This 
part  amplifies  enclosures  2  through  7  of 
DoD  Directive  5400.' 

(b)  Applicability.  (1)  This  part  applies 
to  the  Office  of  the  Secretary  of  Defense 
(OSD)  (which  includes  for  the  purpose 
of  this  Regulation  the  Organization  of 
the  Joint  Chiefs  of  Staff.  Unified 
Commands  and  OSD  administrative 


Subpart  B— FOIA  Reading  Rooms 

2869    Requirements. 
28611     Indexes. 
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support  agencies),  the  Military 
Departments  and  the  Defense  Agencies 
(hereafter  referred  to  as  "DoD 
Components"),  and  takes  precedence 
over  all  Component  regulations  that 
supplement  the  DoD  FOIA  Program.  A 
hst  of  DoD  Components  is  at 
Appendix  F. 

(2)  The  National  Security  Agency 
records  are  subject  to  the  provisions  of 
this  part  only  to  the  extent  the  records 
are  not  exempt  under  Pub.  L  86-36. 

§  286.3    DoO  public  information. 

(a)  Public  information.  The  public  has 
a  right  to  information  concerning  the 
activities  of  its  government.  DoD  policy 
is  to  conduct  its  activities  in  an  open 
manner  and  provide  the  public  with  a 
maximum  amount  of  accurate  and 
timely  information  concerning  its 
activities,  consistent  always  with  the 
legitimate  public  and  private  interests  of 
the  American  people.  A  DoD  record 
requested  by  a  member  of  the  pubUc 
who  follows  rules  established  by  proper 
authority  in  the  Department  of  Defense 
shall  be  withheld  only  when  it  is  exempt 
from  mandatory  public  disclosure  under 
the  FOIA.  In  the  event  a  requested 
record  is  exempt  under  the  FOIA.  it  may 
nonetheless  be  released  when  it  is 
determined  that  no  governmental 
interest  will  be  jeopardized  by  the 
release  of  the  record.  In  order  that  the 
pubhc  may  have  timely  information 
concerning  DoD  activities,  records 
requested  through  public  information 
channels  by  news  media  representatives 
that  would  not  be  withheld  if  requested 
under  the  FOIA  should  be  released  upon 
request.  Prompt  responses  to  requests 
for  information  from  news  media 
representatives  should  be  encouraged  to 
eliminate  the  need  for  these  requesters 
to  invoke  the  provisions  of  the  FOIA 
and  thereby  assist  in  providing  timely 
information  to  the  public.  Similarly, 
requests  from  other  members  of  the 
public  for  information  should  continue 
to  be  honored  through  appropriate 
means  even  though  the  request  does  not 
qualify  under  FOIA  requirements. 

(b)  Control  system.  A  request  for 
records  that  invokes  the  FOIA  shall 
enter  a  formal  control  system  designed 
to  ensure  compliance  with  the  FOIA.  A 
release  determination  must  be  made  and 
the  requester  informed  within  the  time 
limits  specified  in  this  part.  Any  request 
for  DoD  records  that  either  explicitly  or 
implicitly  cites  the  FOIA  shall  be 
processed  under  the  provisions  of  this 
part  or  under  the  Privacy  Act  when  the 
request  is  from  the  subject  of  the  records 
requested  (see  §  286.7(d)). 
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$286^    D«finitloa«. 

(a)  Definitiotm.  At  used  in  thi«  pari, 
the  followii^  (erau  and  meanings  shall 
be  applicable. 

(b)  FOIA  request  A  written  request 
for  DoD  records,  made  by  a  member  of 
the  public,  and  either  explicitly  or 
implicitly  invokes  the  FOIA,  DoD 
Directive  5400.7,  this  part  or  DoD 
Component  supplementing  regulations 
or  instructions. 

(c)  Agency  record.  (1)  The  products  of 
data  compilation,  regardless  of  physical 
form  or  characteristics,  made  or 
received  by  a  DoD  Component  in 
connection  with  the  transaction  of 
public  business  and  preserved  by  a  DoD 
Component  primarily  as  evidence  of  the 
organization,  policies,  functions, 
decisions,  or  procedures  of  the  DoD 
Component. 

(2)  The  following  are  not  included 
within  the  definition  of  the  word 
"record": 

(i)  Library  and  museum  material 
made,  acquired,  and  preserved  solely  for 
reference  or  exhibition. 

(ii)  Obiecta  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  three-dimensional  models, 
vehicles  and  equipment,  whatever  their 
historical  value,  or  value  as  evidence. 

(iii)  Commercially  exploitable 
resources,  including  but  not  limited  to: 

(A)  Maps,  charts,  map  compilation 
manuscripts,  map  research  materials 
and  data  if  not  created  or  used  as 
primary  sources  of  information  about 
organizations,  policies,  functions, 
decisions,  or  procedures  of  a  DoD 
Component. 

(B)  Computer  software,  if  not  created 
or  used  as  primary  sources  of 
information  about  organisations, 
policies,  functions,  decisions,  or 
procedures  of  a  DoD  Component.  (This 
does  not  include  the  underlying  data 
which  is  processed  and  produced  by 
such  software  and  which  may  in  some 
instances  be  stored  with  the  software). 

(iv)  Unaltered  publications  and 
processed  docimients,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials,  that  are 
available  to  the  public  through  an 
established  distribution  system  with  or 
without  charges. 

(v)  Anything  that  is  not  a  tangible  or 
docunientary  record,  such  as  an 
individual's  memory  or  oral 
communicatioiL 

(vi)  Personal  records  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee, 
and  not  distributed  to  other  agency 
employees  for  their  official  use. 


(vii)  Information  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  or  printout. 

(3)  A  record  must  exist  and  be 
controlled  by  the  Department  of  Defense 
at  the  time  of  the  request  to  be 
considered  subject  to  this  part.  There  is 
no  obligation  to  create,  compile,  or 
obtain  a  record  to  satisfy  an  FOIA 
request 

(d)  DoD  component.  An  element  of  the 
Department  of  Defense,  as  defined  in 

S  286.1(b)  authorized  to  receive  and  act 
independently  on  FCMA  requests.  A  DoD 
Component  has  its  own  initial  denial 
authority  (IDA)  or  appellate  authority, 
and  general  counsel. 

(e)  Initial  denial  authority.  An  official 
who  has  been  granted  authority  by  the 
head  of  a  DoD  Component  to  withhold 
records  requested  under  the  FOIA  for 
one  or  more  of  the  nine  categories  of 
records  exempt  from  mandatory 
disclosure. 

(f)  Appellate  authority.  The  head  of 
the  DoD  Component  or  the  Component 
head's  designee  having  jurisdiction  for 
this  purpose  over  the  record. 

(g)  Administrative  appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  the  FOIA,  asking  the  appellate 
authonty  of  a  DoD  Component  to 
reverse  an  IDA  decision  to  withhold  all 
or  part  of  a  requested  record  or  to  deny 
a  request  for  waiver  or  reduction  of  fees. 

5  286.7    Poltcy. 

(a)  Compliance  with  the  Freedom  of 
InforniaUon  Act  (FOIA).  DoD  personnel 
are  expected  to  comply  with  the 
provisions  of  the  FOIA  and  this  part  in 
both  letter  and  spirit.  This  strict 
adherence  is  necessary  to  provide 
uniformity  in  the  implementation  of  the 
DoD  FOIA  Program  and  to  create 
conditions  that  will  promote  public  trust. 

(b)  Openness  with  the  public.  The 
Department  of  Defense  shall  conduct  its 
activities  in  an  open  manner  consistent 
with  the  need  for  security  and 
adherence  to  other  requirements  of  law 
and  regulation.  Records  not  specifically 
exempt  from  disclosure  under  the  Act 
shall,  upon  request,  be  made  readily 
accessible  to  the  public  in  accordance 
with  rules  promulgated  by  competent 
authority,  whether  or  not  the  Act  is 
invoked. 

(c)  Avoidance  of  procedural 
obstacles.  DoD  Components  shall 
ensure  that  procedural  matters  do  not 
unnecessarily  impede  a  requester  from 
obtaining  DoD  records  promptly. 
Components  shall  provide  assistance  to 
requesters  to  help  them  understand  and 
comply  with  procedures  established  by 
this  part  and  any  supplemental 
regulations  published  by  the  DoD 
Components. 


(d)  Prompt  Adjoa  on  Requests.  When 
a  member  of  the  poblic  cxMnplies  with 
the  procedures  established  in  diis 
Regiklation  for  obtaining  DoD  records. 
the  request  shall  receive  prompt 
attention:  a  reply  shall  be  dispatched 
within  10  working  days,  unless  a  delay 
is  authorized.  In  circumstances  where  « 
Component  has  ■  significant  number  of 
requests,  e.g..  10  or  more,  the  requests 
will  be  processed  in  order  of  receipt. 
This  does  not;  however,  preclude  a 
Component  from  completing  action  on  a 
request  which  can  be  easily  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt.  Requests  by  Individuals  for 
access  to  records  about  themselves  are 
processed  under  the  provisions  of  the 
respective  Act  cited  in  the  request. 
Requests  that  cite  both  Acts  or  neither 
Act  are  processed  under  both  Acts, 
using  the  fee  provisions  of  the  Federal 
Privacy  Act  and  the  time  limits  of  the 
FOIA.  If  access  is  controlled  by  another 
federal  statute,  follow  the  provisioris  of 
the  controlling  statute  and  S  286.13(a)(3). 
For  further  details,  see  DoD  5400.11-R.* 
Even  though  a  request  that  invokes  the 
FOIA  is  administratively  processed 
under  Privacy  Act  procedures,  no  record 
shall  be  withheld  that  would  be  released 
under  FOIA  procedures. 

(e)  Use  of  exemptions.  Records  that 
may  be  withheld  under  the  exemptions 
outlined  in  Subpart  C  shall  be  made 
available  to  the  public  when  it  is 
determined  that  no  governmental 
interest  will  be  jeopardized  by  their 
release.  Determination  of  jeopardy  to 
governmental  interest  is  within  the  sole 
discretion  of  the  Component,  consistent 
with  statutory  requirements,  security 
classification  requirements,  or  other 
requirements  of  law. 

(f)  Public  Domain.  Nonexempt  records 
released  under  the  authonty  of  this  part 
are  considered  to  be  in  the  public 
domain.  Nonexempt  records  maintained 
in  a  DoD  Component's  Public  Reading 
Room,  or  which  can  be  made  available 
in  the  Public  Reading  Room  within  a 
short  time  frame  (15  minutes  or  less)  are 
considered  to  be  in  the  public  domain. 
Exempt  records  released  pursuant  to 
this  part  or  other  statutory  or  regulatory 
authority,  however,  may  be  considered 
to  be  in  the  public  domain  only  when 
their  release  constitutes  a  waiver  of  the 
FOIA  exemption.  When  the  release  does 
not  constitute  such  a  waiver,  such  as 
when  disclosure  is  made  to  a  properly 
constituted  advisory  committee  or  to  a 
Congressional  Committee,  the  released 


■  Copiea  raay  Iw  obtaliwil.  If  nefimi.  from  ttra 
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records  do  not  lose  their  exempt  status. 
Also,  while  authority  may  exist  to 
disclose  records  to  individuals  in  their 
official  capacity,  the  provisions  of  this 
part  apply  if  the  same  individual  seeks 
the  records  in  a  private  or  personal 
capacity. 

tg)  Creating  a  record.  A  record  must 
exist  and  be  in  the  possession  and 
control  of  the  Department  of  Defense  at 
the  time  of  the  request  to  be  considered 
subject  to  this  part.  Mere  possession  of 
a  record  does  not  presume  departmental 
control  and  such  records,  or  identifiable 
portions  thereof,  would  be  referred  to 
the  originating  Agency  for  direct 
response  to  the  requester.  There  is  no 
obligation  to  create  nor  compile  a  record 
to  satisfy  an  FOIA  request.  A  DoD 
Component,  however,  may  compile  a 
new  record  when  so  doing  would  result 
in  a  more  useful  response  to  the 
requester,  or  be  less  burdensome  to  the 
agency  than  providing  existing  records, 
and  the  requester  does  not  object.  Cost 
of  creating  or  compiling  such  a  record 
may  not  be  charged  to  the  requester 
unless  the  fee  for  creating  the  record  is 
equal  to  or  less  than  the  fee  which 
would  be  charged  for  providing  the 
existing  record.  Fee  assessment  for 
direct  search,  review  (in  the  case  of 
commercial  requesters),  and  duplication 
associated  with  the  request  shall  be  In 
accordance  with  S  286.33(b). 

(h)  Description  of  requested  record. 
(1)  Identification  of  the  record  desired  is 
the  responsibility  of  the  member  of  the 
public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  record,  that  enables  the 
Government  to  locate  the  record  with  a 
reasonable  amount  of  effort.  The  Act 
does  not  authorize  "fishing  expeditions. " 
When  a  DoD  Component  receives  a 
request  that  does  not  "reasonably 
describe"  the  requested  record,  it  shall 
notify  the  requester  of  the  defect  The 
defect  should  be  highlighted  in  a 
specificity  letter,  asking  the  requester  to 
provide  the  type  of  information  outlined 
in  §  286.7(h)(2).  Components  are  not 
obligated  to  act  on  the  request  until  the 
requester  responds  to  the  specificity 
letter.  When  practicable.  Components 
shall  offer  assistance  to  the  requester  in 
identif>ing  the  records  sought  and  in 
reformulating  the  request  to  reduce  the 
burden  on  the  agency  in  complying  with 
the  Act. 

(2)  The  following  guidelines  are 
provided  to  deal  with  "fishing 
expedition"  requests  and  are  based  on 
the  principle  of  reasonable  effort 
Descriptive  information  about  a  record 
may  be  divided  into  two  broad 
categories. 

(!)  Category  I  is  file-related  and 
includes  Information  such  as  type  of 


record  (for  example,  memorandum), 
title,  index  citatioa,  subject  area,  date 
the  record  was  created,  and  originator. 

(ii)  Category  II  is  event-related  and 
includes  the  circumstances  that  resulted 
in  the  record  being  created  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 

(3)  Generally,  a  record  is  not 
reasonably  described  unless  the 
description  contains  sufficient  Category 

I  information  to  permit  the  conduct  of  an 
organized,  nonrandom  search  based  on 
the  Component's  fding  arrangements 
and  existing  retrieval  systems,  or  unless 
the  record  contains  sufficient  Category 

II  information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search. 

(4)  The  following  guidelines  deal  with 
requests  for  personal  records. 
Ordinarily,  when  personal  identifiers 
are  provided  only  in  connection  with  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  need  be  searched. 
Search  for  such  records  may  be 
conducted  under  Privacy  Act 
procedures.  No  record  may  be  denied 
that  is  releasable  under  the  FOIA, 

(5)  The  above  guidelines 
notwithstanding,  the  decision  of  the 
DoD  Component  concerning 
reasonableness  of  description  must  be 
based  on  knowledge  of  its  files.  If  the 
description  enables  DoD  Component 
personnel  to  locate  the  record  with 
reasonable  effort  the  description  is 
adequate. 

(i)  Referrals.  (1)  A  request  received  by 
a  DoD  Component  having  no  records 
responsive  to  a  request  shall  be  referred 
routinely  to  another  DoD  Component  if 
the  other  Component  confirms  that  it 
has  the  requested  record,  and  this  belief 
can  be  confirmed  by  the  other  DoD 
Component.  In  cases  where  the 
Compone.^t  receiving  the  request  has 
reason  to  believe  that  the  existence  or 
nonexistence  of  the  record  may  in  itself 
be  classified,  that  Component  will 
consult  the  DoD  Component  having  a 
cognizance  over  the  record  in  question 
before  referring  the  request  If  the  DoD 
Component  that  is  consulted  determines 
that  the  existence  or  nonexistence  of  the 
record  is  in  itself  classified,  the 
requester  shall  be  so  notified  by  the 
DoD  Component  originally  receiving  the 
request,  and  no  referral  shall  take  place. 
Otherwise,  the  request  shall  be  referred 
to  the  other  DoD  Component  and  the 
requester  shall  be  notified  of  any  such 
referral.  Any  DoD  Component  receiving 
a  request  that  has  been  misaddressed 
shall  refer  the  request  to  the  proper 
address  and  advise  the  requester. 

(2)  Whenever  a  record  or  a  portion  of 
a  record  is,  after  prior  consultation. 


referred  to  another  DoD  Component  or 
to  a  government  agency  outside  of  the 
Department  of  Defense  for  a  release 
determination  and  direct  response,  the 
requester  shall  be  informed  of  the 
referral.  Referred  records  shall  only  be 
identified  to  the  extent  consistent  with 
security  requirements. 

(3)  A  DoD  Component  shall  refer  an 
FOIA  request  for  a  classified  record  that 
it  holds  to  another  DoD  Component  or 
agency  outside  the  DoD.  if  the  record 
originated  in  the  other  DoD  Component 
or  outside  agency  or  if  the  classification 
is  derivative.  In  this  situation,  provide 
the  record  and  a  release 
recommendation  on  the  record  with  the 
referral  action. 

(4)  A  DoD  Component  may  also  refer 
a  request  for  a  record  that  it  originated 
to  another  DoD  Component  or  agency 
when  the  record  was  created  for  the  use 
of  the  other  DoD  Component  or  agency. 
The  DoD  Component  or  agency  for 
which  the  record  was  created  may  have 
an  equally  valid  interest  in  withholding 
the  record  as  the  DoD  Component  that 
created  the  record.  In  such  situations, 
provide  the  record  and  a  release 
recommendation  on  the  record  with  the 
referral  action.  An  example  of  such  a 
situation  is  a  request  for  audit  reports 
prepared  by  the  Defense  Contract  Audit 
Agency.  These  advisory  reports  are 
prepared  for  the  use  of  contracting 
officers  and  their  release  to  the  audited 
contractor  should  be  at  the  discretion  of 
the  contracting  officer.  Any  FOIA 
request  shall  be  referred  to  the 
appropriate  contracting  officer  and  the 
requester  shall  be  notified  of  the 
referral. 

(5)  Within  DoD,  a  Component  shall 
ordinarily  refer  an  FOIA  request  for  a 
record  that  it  holds,  but  that  was 
originated  by  another  DoD  Component 
or  that  contains  substantial  information 
obtained  from  another  DoD  Co.Tiponent 
to  that  Component  for  direct  response. 
after  direct  coordination  and  obtaining 
concurrence  from  the  Component.  The 
requester  then  shall  be  notified  of  such 
referral.  DoD  Components  shall  not  in 
any  case,  release  or  deny  such  records 
without  prior  consultation  with  the  other 
DoD  Component. 

(6)  DoD  Components  that  receive 
referred  requests  shall  answer  them  in 
accordance  with  the  time  limits 
established  by  the  FOIA  and  this  part. 
Those  time  limits  shall  begin  to  run  upon 
receipt  of  the  referral  by  the  official 
designated  to  respond. 

(7)  Agencies  outside  the  Department 
of  Defense  that  are  subject  to  the  FOIA; 

(i)  A  Component  may  refer  an  FOIA 
request  for  any  record  that  originated  in 
an  agency  outside  the  DoD  or  that  is 
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based  on  information  obtained  from  an 
outside  agency  to  the  agency  for  direct 
response  to  the  requester  after 
coordination  with  the  outside  agency,  if 
that  agency  is  subject  to  FOIA. 
Otherwise,  the  Component  must 
respond  to  the  request. 

(ii)  A  DoD  Component  shall  not  honor 
any  FOIA  request  for  investigative, 
intelligence,  or  any  other  type  of  records 
that  are  on  loan  to  the  DoD  for  a  specific 
purpose,  if  the  records  are  restricted 
from  further  release  and  so  marked. 
Such  requests  shall  be  referred  to  the 
agency  that  provided  the  record. 

(iii)  Notwithstanding  anything  to  the 
contrary  in  9  286.7(i),  a  Component  shall 
forward  a  request  for  National  Security 
Council  (NSC)  documents  or  White 
House  files  to  NSC  for  a  direct  response 
to  the  requester.  DoO  documents  in 
which  the  NSC  has  a  concurrent 
reviewing  interest  shall  be  forwarded  to 
DFOISR,  OASD  (Public  Affairs)  which 
shall  effect  this  coordination  with  the 
NSC.  and  return  the  documents  to  the 
originating  agency  after  the  NSC  review 
and  determination. 

(8)  To  thi  extent  referrals  are 
consistent  with  the  policies  expressed 
by  this  paragraph,  referrals  between 
offices  of  the  same  DoD  Component  are 
authorized. 

(9)  On  occasion,  the  DoD  receives 
FOIA  requests  for  Government 
Accounting  Office  (CAO)  documents 
containing  DoD  information,  either 
directly  from  requesters,  or  as  referrals 
from  the  GAO.  The  CAO  is  outside  the 
Executive  Branch,  and  as  such,  all  FOIA 
requests  for  CAO  documents  containing 
DoD  information  will  be  processed 
under  the  provisions  of  Security  Review 
or  Mandatory  Declassification  Review 
(MDR)  Directives  (DoD  5200.1-R  »  and 
DoD  Directive  5230.9  *).  Requests 
received  in  DoD  for  unclassified  CAO 
reports  containing  DoD  information  will 
be  transferred  to  the  GAO  Distribution 
Center,  ATTN:  DHISF.  P.O.  Box  6015, 
Gaithersburg,  MD  20877.  Requests 
received  in  the  DoD  for  classified  GAO 
documents  (for  documents 
unidentifiable  as  to  classification)  will 
be  referred  to  the  GAO  Office  of 
Security  and  Safety,  Washington.  DC 
20548.  After  internal  review,  the  GAO 
will  refer  the  request  and  documents  to 
DoD,  Office  of  the  Inspector  General, 
and  the  Component  will  refer  the  action 
to  the  Assistant  Secretary  of  Defense 
(Public  Affairs),  Directorate  for  Freedom 
of  Information  and  Security  Review  for 
processing  under  Security  Review  or 


MDR  provisions.  (See  DoD  Directive 
7650.2*). 

(j)  Authentication.  Records  provided 
under  this  part  shall  be  authenticated 
with  an  appropriate  seal,  whenever 
necessary,  to  fulfill  nn  official 
Government  or  other  legal  function.  This 
service,  however,  is  in  addtion  to  that 
required  under  FOIA  and  is  not  included 
in  the  FOIA  fee  schedule.  DoD 
Components  may  charge  for  the  service 
at  a  rate  of  $5.20  for  each  authentication. 

(k)  Unified  and  specified  commands. 
(1)  The  Unified  Commands  are  placed 
under  the  jurisdiction  of  the  OSD. 
Instead  of  the  administering  Military 
Department,  only  for  the  purpose  of 
administering  the  DoD  FOIA  Program. 
This  policy  represents  an  exception  to 
the  policies  directed  in  DoD  Directive 
5100.3  •  It  authorizes  and  requires  the 
Unified  Commands  to  process  FOl 
requests  in  accordance  with  DoD 
Directive  5400.7  and  this  part.  The 
Unified  Commands  shall  forward 
directly  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
OASD(PA),  all  correspondence 
associated  with  the  appeal  of  an  initial 
denial  for  records  under  the  provisions 
of  the  FOIA.  Procedures  to  effect  this 
administative  requirement  are  outlined 
in  Appendix  A. 

(2)  The  Specified  Commands  remain 
under  the  jurisdiction  of  the 
administering  Military  Department.  The 
Commands  shall  designate  IDAs  within 
their  headquarters;  however,  the 
appellate  authority  shall  reside  with  the 
Military  Department. 

(I)  Records  management.  FOIA 
records  shall  be  maintained  and 
disposed  of  in  accordance  with  DoD 
Component  Disposition  instructions  and 
schedules. 

Subpart  B — FOIA  Reading  Rooms 

S  286.9    Raqutrvments. 

(a)  Reading  room.  Each  Component 
shall  provide  an  appropriate  facility  or 
facilities  where  the  public  may  inspect 
and  copy  or  have  copied  the  materials 
described  below.  DoD  Components  may 
share  reading  room  facilities  if  the 
public  is  not  unduly  inconvenienced. 
The  cost  of  copying  shall  be  imposed  on 
the  person  requesting  the  material  in 
accordance  with  the  provisions  of 
Subpart  F. 

(b)  Material  availability.  The  FOIA 
requries  that  so-called  "(a)(2)"  materials 
shall  be  made  available  in  the  FOI 
reading  room  for  inspection  and 
copying,  unless  such  materials  are 
published  and  copies  are  offered  for 
sale.  Identifying  details  that,  if  revealed. 


'  S«e  foolnole  2  to  |  2m7{d\. 
*  S«e  footnote  1  to  I  28e.l(a). 


'  See  footnote  1  to  |  286  l|a|. 


would  create  a  clearly  unwarranted 
invasion  of  personal  privacy  may  be 
deleted  from  "(a)(2)"  materials  made 
available  for  inspection  and  copying.  In 
every  case,  justification  for  the  deletion 
must  be  fully  explained  in  writing. 
However,  a  DoD  Component  may 
publish  in  the  Federal  Register  a 
description  of  the  basis  upon  which  is 
will  delete  identifying  details  of 
particular  types  of  documents  to  aviod 
clearly  unwarranted  invasions  of 
privacy.  I  appropriate  cases,  the  DoD 
Component  may  refer  to  this  description 
rather  than  write  a  separate  justification 
for  each  deletion.  So-called  "(a)(2)" 
materials  are: 

(1)  Final  opinions,  including 
connirring  and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of 
cases,  as  defined  in  5  U.S.C.  551.  that 
may  be  cited,  used,  or  relied  upon  as 
precedents  in  future  adjudications. 

(2)  Statements  of  policy  and 
interpretations  that  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Register. 

(3)  Administration  staff  manuals  and 
instructions,  or  portions  thereof,  that 
establish  DoD  policy  or  interpretations 
of  pobcy  that  affect  a  member  of  the 
public.  This  provision  does  not  apply  to 
instructions  for  employees  on  tactics 
and  techniques  to  be  used  in  performing 
their  duties,  or  to  instructions  relating 
only  to  the  internal  management  of  the 
DoD  Component.  Examples  of  manuals 
and  instructions  not  normally  made 
available  are: 

(i)  Those  issued  for  audit, 
investigation,  and  inspection  purposes, 
or  those  that  prescribe  operational 
tactics,  standards  of  performance,  or 
criteria  for  defense,  prosecution,  or 
settlement  of  cases. 

(ii)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment, 
systems,  and  foreign  intelligence 
operations. 

9  284.11     Indexes. 

(a)  ■■(a)(2)"material3.  (1)  Each  DoD 
Component  shall  maintain  in  each 
facility  prescribed  in  9  286.9(a)  and 
index  of  materials  described  in 
9  2a6.9(b)  that  are  issued,  adopted,  or 
promulgated,  after  )uly  4, 1976.  No 
"(a)(2)"  materials  issued,  promulgated, 
or  adopted  after  July  4, 1967  that  are  not 
indexed  and  either  made  available  or 
published  may  be  relied  upon,  used  or 
cited  as  precedent  against  any 
individual  unless  such  individual  has 
actual  and  timely  notice  of  the  contents 
of  such  materials.  Such  materials  issued, 
promulgated,  or  adopted  before  |uly  4, 
1967,  need  not  be  indexed,  but  must  be 
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made  available  upon  request  if  not 
exempted  under  this  part. 

(2)  Each  DoD  Component  shall 
promptly  pabhshed  quarterly  or  more 
frequently,  and  distribute,  by  sale  or 
otherwise,  copies  of  each  index  of 
"(a)(2)"  materials  or  supplements 
thereto  unless  it  publishes  in  the  Federal 
Register  an  order  containing  a 
determination  that  publication  is 
unnecessary  and  impracticable.  A  copy 
of  each  index  or  supplement  not 
published  shall  be  provided  to  a 
requesters  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  as  set  forth  in 
Subpart  F  of  this  part 

(3)  Each  index  of  "{a)(2)"  materials  or 
supplement  thereto  shall  be  arranged 
topically  or  by  descriptive  words  rather 
than  by  case  name  or  numbering 
systems  so  that  members  of  the  pubUc 
can  readily  locate  material.  Case  name 
and  numbering  arrangements,  however, 
may  also  be  included  for  DoD 
Component  convenience. 

(b)  Other  materials.  (1)  Any  available 
index  of  DoD  Component  material 
published  in  the  Federal  Register,  such 
as  material  required  to  be  published  by 
section  552(a)(1)  of  the  FOIA,  shall  be 
made  available  in  DoD  Component 
FOiA  reading  rooms. 

(2)  Although!  not  required  to  be  made 
available  in  response  to  FOIA  requests 
or  made  available  in  FOIA  Reading 
Rooms,  "(a)(1)"  materials  shall,  when 
feasible,  be  made  available  in  FOIA 
reading  rooms  for  inspection  and 
copying.  Examples  of  "(a)(1)"  materials 
are:  Descriptions  of  an  agency's  central 
and  field  organization,  and  to  the  extent 
they  affect  the  public  rules  of 
procedures,  descriptions  of  forms 
available,  instruction  as  to  the  scope 
and  contents  of  papers,  reports,  or 
examinations,  and  any  amendment, 
revisions,  or  report  of  the 
aforementioned. 

Subpart  C— Exemptions 

§286.12    General  provisions. 

(a)  General.  Records  that  meet  the 
exemption  criteria  In  9  286.13  may  be 
withheld  from  public  disclosure  and 
need  not  be  published  in  the  Federal 
Register,  made  available  in  a  library 
reading  room,  or  provided  in  response  to 
an  FOIA  request. 

(b)  Jeopardy  of  government  interest. 
An  exempted  record,  other  than  those 
being  withheld  pursuant  to  Exemptions 
1.  3  or  6,  shall  be  made  available  upon 
the  request  of  any  individual  when,  in 
the  judgment  of  the  releasing  DoD 
Component  or  higher  authority,  no 
jeopardy  to  government  interest  would 
be  served  by  release.  It  it  appropriate 
for  DoD  Components  to  use  their 


discretionary  authority  on  a  case-by- 
case  basis  in  the  release  of  given 
records.  If  a  DoD  Component  determines 
that  a  record  requested  under  the  FOIA 
meets  the  Exemption  4  withholding 
criteria  set  forth  in  this  part  the  DoD 
Component  shall  not  ordinarily  exercise 
its  discretionary  power  to  release, 
absent  circumstances  in  which  a 
compelling  public  interest  will  be  served 
by  release  of  that  record.  Further 
guidance  on  this  issue  may  be  found  at 
9  28ai3(a)(4)  and  9  28a27(h). 

§  286. 1 3    Exemptions. 

(aj  FOIA  exemptions.  The  following 
types  of  records  may  be  withheld  in 
whole  or  in  part  from  public  disclosure 
unless  otherwise  prescribed  by  law. 

(1)  Number  1.  Those  properly  and 
currently  classified  in  the  interest  of 
national  defense  or  foreign  policy,  as 
specifically  authorized  under  the  criteria 
established  by  executive  order  and 
implemented  by  regulations,  such  as 
DoD  5200.1-R.  Although  material  is  not 
classified  at  the  time  of  the  FOIA 
request,  a  classification  review  may  be 
undertaken  to  determine  whether  the 
information  should  be  classified.  The 
procedures  in  DoD  5200.1-R,  section  2- 
204f  apply. 

(2)  Number 2.  Those  containing  or 
constituing  rules,  regulations,  orders, 
manuals,  directives,  and  instructions 
relating  to  the  internal  personnel  rules 
or  practices  of  a  DoD  Component  if  their 
release  to  the  public  would  substantially 
hinder  the  effective  performance  of  a 
significant  function  of  the  Department  of 
Defense  and  they  do  not  impose 
requirements  directly  on  the  general 
public.  Examples  include: 

(i)  Those  operating  rules,  guidelines, 
and  manuals  for  DoD  investigators, 
inspectors,  auditors,  or  examiners  that 
must  remain  privileged  in  order  for  the 
DoD  Component  to  fulfill  a  legal 
requirement. 

(ii)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment,  entrance 
on  duty,  advancement,  or  promotion. 

(iii)  Lists  of  DoD  personnel  names  and 
duty  addresses  (civihan  and  military) 
created  primarily  for  internal,  trivial, 
housekeeping  purposes  for  which  there 
is  no  legitimate  public  interest  or 
benefit.  This  exemption  is  appropriate 
when  it  would  impose  an  administrative 
burden  to  process  the  request,  and  the 
requester  is  not  seeking  the  information 
for  the  benefit  of  the  general  public  (see 
also  9  286.13(a)(e)(ii)). 

(3)  Numbers.  Those  concerning 
matters  that  a  statute  specifically 
exempts  from  disclosure  by  terms  that 


permit  no  discretion  on  the  issue,  or  in 
accordance  with  criteria  established  by 
that  statute  for  withholding  or  referring 
to  particular  types  of  matters  to  be 
withheld.  Examples  of  statutes  are: 

(i)  National  Security  Agency 
Information  Exemption,  Pub.  L.  86-36, 
section  6. 

(ii)  Patent  Secrecy,  35  U.S.C.  181 
through  188.  Any  records  containing 
information  relating  to  inventions  that 
are  the  subject  of  patent  applications  on 
which  Patent  Secrecy  Orders  have  been 
issued. 

(iii)  Restricted  Data  and  Formerly 
Restricted  Data.  42  U.S.C.  2162. 

(iv)  Communication  Intelligence.  18 
U.S.C.  79a 

(v)  Authority  to  Withhold  From  Public 
Disclosure  Certain  Technical  Data.  10 
U.S.C.  130  and  32  CFR  Part  250. 

(vi)  Confidentiality  of  Medical  Quality 
Records:  Qualified  Immunity 
Participants,  10  U.S.C.  1102. 

(4)  Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial 
information  that  a  DoD  Component 
receives  from  a  person  or  organization 
outside  the  govenunent  with  the 
understanding  that  the  information  or 
record  will  be  retained  on  a  privileged 
or  confidential  basis  in  accordance  with 
the  customary  handling  of  such  records. 
Records  within  the  exemption  must 
contain  trade  secrets,  or  commercial  or 
financial  records,  the  disclosure  of 
which  is  likely  to  cause  substantial 
harm  to  the  competitive  position  of  the 
source  providing  the  information;  impair 
the  government's  ability  to  obtain 
necessary  information  in  the  future;  or 
impair  some  other  legitimate 
government  interest.  Examples  include 
records  that  contain: 

(i)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprietary  data. 

(ii)  Statistical  data  and  commercial  or 
financial  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(iii)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 
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(iv)  Financial  data  provided  in 
confidence  by  private  employer*  in 
connection  with  locality  wage  surveys 
that  are  used  to  Gx  and  adjust  pay 
schedules  applicable  to  the  prevailing 
wage  rate  of  employees  within  the 
Department  of  Defense. 

(v)  Scientific  and  manufacturing 
process  or  developments  concerning 
technical  or  scientific  data  or  other 
information  submitted  with  an 
application  for  a  research  grant,  or  with 
a  report  while  research  is  in  progress. 

(vi)  Technical  or  scientific  data 
developed  by  a  contractor  or 
subcontractor  exclusively  at  private 
expense,  and  technical  or  scientific  data 
developed  in  part  with  federal  funds  and 
in  part  at  private  expense,  wherein  the 
contractor  or  subcontractor  has  retained 
legitimate  proprietary  interests  in  such 
data  in  accordance  with  Title  10,  U.S.C. 
2320  through  2321  and  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS),  Subpari  27.4.  Technical  data 
developed  exclusively  with  federal 
funds  may  be  withheld  under  exemption 
3  if  it  meets  the  criteria  of  Title  10, 
U.S.C.  130  and  32  CFR  Part  250  (see 
§  286.13(al(3)(v)). 

(5)  Numbers.  Except  as  provided  in 
paragraphs  (a)(5)(Mi)  through  (v)  of  this 
section,  internal  advice, 
recommendations,  and  subjective 
evaluations,  as  contrasted  with  factual 
matters,  that  are  reflected  in  records 
pertaining  to  the  decision-making 
process  of  an  agency,  whether  within  or 
among  agencies  (as  defined  in  5  U.S.C. 
552(e))  or  within  or  .imong  DoD 
Components. 

(i)  Examples  include: 

(A)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions  or 
suggestions. 

(B)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  DoD 
individual  consultants  or  by  boards, 
committees,  councils,  groups,  panels, 
conferences,  commissions,  task  forces, 
or  other  similar  groups  that  are  formed 
for  the  purpose  of  obtaining  advice  and 
recommendations. 

(C)  Those  nonfactual  portions  of 
evaluations  by  DoD  Component 
personnel  of  contractors  and  their 
products. 

(D)  Information  of  a  speculative, 
tentative,  or  evaluative  nature  of  such 
matters  as  proposed  plans  to  procure, 
lease  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  impede  legitimate  government 
functions. 


(E)  Trade  secret  or  other  confidential 
research  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  government's  negotiating 
position  or  other  commercial  interests. 

(F)  Records  that  are  exchanged  among 
agency  personnel  and  within  and  among 
DoD  Components  or  agencies  as  part  of 
the  preparation  for  anticipated 
administrative  proceeding  by  an  agency 
or  litigation  before  any  Federal.  State,  or 
military  court,  as  well  as  records  that 
qualify  for  the  attorney— client  privilege. 

(G)  Those  portions  of  official  reports 
of  inspection,  reports  of  the  Inspector 
Generals,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management, 
administration,  or  operation  of  one  or 
more  DoD  Components,  when  these 
records  have  traditionally  been  treated 
by  the  courts  as  privileged  against 
disclosure  in  litigation. 

(ii)  If  any  such  intra  or  interagency 
record  or  reasonable  segregable  portion 
of  such  record  hypothetically  would  be 
made  available  routinely  through  the 
"discovery  process"  in  the  course  of 
litigation  with  the  agency,  i.e..  the 
process  by  which  litigants  obtain 
information  from  each  other  that  is 
relevant  to  the  ussues  in  a  trial  or 
hearing,  then  it  should  not  be  withheld 
from  the  general  public  even  though 
discovery  has  not  been  sought  in  actual 
litigation.  If,  however,  the  information 
hypothetically  would  only  be  made 
available  through  the  discovery  process 
by  special  order  of  the  court  based  on 
the  particular  needs  of  a  litigant, 
balanced  against  the  interests  of  the 
agency  in  maintaining  its  confidentiality, 
then  the  record  or  document  need  not  be 
made  available  under  this  part. 

(iii)  Intra  or  interagency  memoranda 
or  letters  that  are  factual,  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
through  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative,  or  so 
redundant  of  information  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(iv)  A  direction  or  order  from  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making process. 


(v)  An  internal  communication 
concerning  a  decision  that  subsequently 
has  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  Is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 

(6)  Numbers.  Information  in 
persoruiel  and  medical  files,  as  well  as 
similar  personal  information  in  other 
files,  that,  if  disclosed  to  the  requester 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(i)  Examples  of  other  files  containing 
personal  Information  similar  to  that 
contained  in  personnel  and  medical  files 
include: 

(A)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 
of  individuals  (civilian,  military,  or 
contractor  employees)  for  security 
clearances,  or  for  access  to  particularly 
sensitive  classified  information. 

(B)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

(ii)  In  determining  whether  the  release 
of  information  would  result  in  a  "clearly 
unwarranted  invasion  of  personal 
privacy,"  consideration  shall  be  given  to 
the  stated  or  ascertained  purpose  of  the 
request.  When  determining  whether  a 
release  is  "clearly  unwarranted,"  the 
public  interest  in  satisfying  this  purpose 
must  be  balanced  against  the  sensitivity 
of  the  privacy  interest  being  threatened. 
One  example  of  such  is  lists  of  names 
and  duty  addresses  of  DoD  personnel 
(civilian  and  military)  assigned  to  units 
that  are  sensitive,  routinely  deployable, 
or  stationed  in  foreign  territories. 
Release  of  such  information  could  aid  in 
the  targeting  of  DoD  employees  and 
their  families  by  terrorists  (see  also 
S  2«6.13(a)(2)(iii)).  This  exemption  shall 
not  be  exercised  in  an  attempt  to  protect 
the  privacy  of  a  deceased  person,  but  It 
may  be  used  to  protect  the  privacy  of 
the  deceased  person's  family. 

(iii)  Individual's  personnel,  medical,  or 
similar  file  may  be  withheld  from  them 
or  their  designated  legal  representative 
only  to  the  extent  consistent  with  32 
CFR  Part  286a. 

(iv)  A  clearly  unwarranted  invasion  of 
the  privacy  of  the  persons  identified  in  a 
personnel,  medical  or  similar  record 
may  constitute  a  basis  for  deleting  those 
reasonably  segregable  portions  of  that 
record,  even  when  providing  it  to  the 
subject  of  the  record. 

(7)  Number  7.  Records  or  information 
compiled  for  law  enforcement  purposes; 
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i.e.,  civil,  criminal,  or  military  law, 
including  the  implementation  of 
executive  orders  or  regualtlons  issued 
pursuant  to  law. 

(i)  This  exemption  applies,  however, 
only  to  the  extent  that  production  of 
such  law  enforcement  records  or 
information  could  result  in  the  following: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(B)  Would  deprive  a  person  of  the 
right  to  a  fair  trail  or  to  an  impartial 
adjudication. 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  a  living  person, 
including  surviving  family  members  of 
an  individual  identified  in  such  a  record. 

(D)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  source  Mnthin  the 
DoO,  a  State,  local,  or  foreign  agency  or 
authority,  or  any  private  institution 
which  furnishes  the  information  on  a 
confidential  basis. 

(E)  Could  disclose  information 
furnished  from  a  confidential  source  and 
obtained  by  a  criminal  law  enforcement 
authority  in  a  criminal  investigation  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation. 

(F)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law. 

(G)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(ii)  Examples  include: 

(A)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 
the  investigation  and  all  materials 
prepared  in  connection  with  related 
government  litigation  or  adjudicative 
proceedings. 

(B)  The  identity  of  firms  or  individuals 
being  investigated  for  alleged 
irregularities  involving  contracting  with 
Department  of  Defense  when  no 
indictment  has  been  obtained  nor  any 
civil  action  filed  against  them  by  the 
United  States. 

(C)  Information  obtained  in 
confidence,  expressed  or  implied,  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  within  a  DoD  Component,  or  a 
lawful  national  security  intelligence 
investigation  conducted  by  an 
authorized  agency  or  office  within  a 
DoD  Component.  National  security 
intelligence  investigations  include 
background  security  investigations  and 
those  investigations  conducted  for  the 


purpose  of  obtaining  affirmative  or 
counterintelligence  information. 

(iii)  The  right  of  individual  litigants  to 
Investigative  records  currently  available 
by  law  (such  as,  the  Jencks  Act,  18 
U.5.C.  3500)  is  not  diminished. 

(iv)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  it  may  be  withheld  only  as 
authorized  by  32  CFR  Part  286a. 

(v)  Exclusions.  Excluded  bom  the 
above  exemption  are  the  following  two 
situations  applicable  to  the  DoD: 

(A)  Whenever  a  request  is  made 
which  involves  access  to  records  or 
information  compiled  for  law 
enforcement  purposes,  and  the 
investigation  or  proceeding  involves  a 
possible  violation  of  criminal  law  where 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  unaware  of  its  pendency, 
and  the  disclosure  of  the  existence  of 
the  records  could  reasonably  be 
expected  to  interfere  with  enforcement 
proceedings,  Components  may,  during 
only  such  times  as  that  circumstance 
continues,  treat  the  records  or 
information  as  not  subject  to  exemption 
number  7.  In  such  situation,  the  response 
to  the  requester  will  state  that  no 
records  were  found. 

(B)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  organization  within  a  DoD 
Component  under  the  informant's  name 
or  personal  identifier  are  requested  by  a 
third  party  using  the  informant's  name 
or  personal  indentifier,  the  Component 
may  treat  the  records  as  not  subject  to 
exemption  number  7,  tmless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed.  If  it  is 
determined  that  the  records  are  not 
subject  to  exemption  7.  the  response  to 
the  requester  will  state  that  no  records 
were  found. 

(8)  Number  8.  Those  contained  in  or 
related  to  examination,  operation  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  any  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

(9)  Number  9.  Those  containing 
geological  and  geophysical  information 
and  data  (including  maps]  concerning 
wells. 

Subpari  Q— For  Official  Um  Only 

S  286.15    General  provisions. 

(a)  General.  Information  that  has  not 
been  given  a  security  classification 
pursuant  to  the  criteria  of  an  Executive 
Order,  but  which  may  be  withheld  from 
the  public  for  one  or  more  of  the  reasons 
cited  in  FOIA  Exemptions  2  through  9 
shall  be  considered  as  being  for  official 
use  only.  No  other  material  shall  be 


considered  or  marked  "For  Official  Use 
Only"  [FOUOl  and  FOUO  is  not 
authorized  as  an  anemic  form  of 
classification  to  protect  national 
security  interests. 

(b)  Prior  FOUO  application.  The  prior 
application  of  FOUO  markings  is  not  a 
conclusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOIA. 
When  such  a  record  is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances,  FOIA  exemptions  apply 
in  withholding  the  record  or  portions  of 
it.  If  any  exemption  or  exemptions  apply 
or  applies,  it  may  nonetheless  be 
released  when  it  is  determined  that  no 
governmental  interest  will  be 
jeopardized  by  its  release. 

(c)  Historical  papers.  Records  such  as 
notes,  working  papers,  and  drafts 
retained  as  historical  evidence  of  DoD 
Component  actions  enjoy  no  special 
status  apart  from  the  exemptions  under 
the  FOIA. 

(d)  Time  to  mark  records.  The 
marking  of  records  at  the  time  of  their 
creation  provides  notice  of  FOUO 
content  and  facilitates  review  when  a 
record  is  requested  under  the  FOIA. 
Records  requested  under  the  FOIA  that 
do  not  hear  such  markings,  shall  not  be 
assumed  to  be  releasable  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  qualifies  as  exempt  from 
public  release. 

(e)  Distribution  statement. 
Information  in  a  technical  document  that 
requires  a  distribution  statement 
pursuant  to  DoD  Directive  5230.24  "  shall 
bear  that  statement  and  shall  not  be 
marked  FOUO. 

$286.17    Markings. 

(a)  Location  of  markings.  (1)  An 
unclassified  document  containing  FOUO 
information  shall  be  marked  "For 
Official  Use  Only  "  at  the  bottom  on  the 
outside  of  the  front  cover  (if  any),  on  the 
first  page,  on  the  back  page,  and  on  the 
outside  of  the  back  cover  (if  any). 

(2)  Within  a  classified  document,  an 
individual  page  that  contains  both 
FOUO  and  classified  information  shall 
be  marked  at  the  top  and  bottom  with 
the  highest  security  classification  of 
information  appearing  on  the  page. 

(3)  Within  a  classified  or  unclassified 
document,  an  individual  page  that 
contains  FOUO  information  but  no 
classified  Information  shall  be  marked 
"For  Official  Use  Only"  at  the  bottom  of 
the  page. 

(4)  Other  records,  such  as. 
photographs,  films,  tapes,  or  slides,  shall 
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be  marked  "For  Official  Use  Only"  or 
FOUO"  in  a  manner  that  eiuures  that  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 
(.5)  FOUO  material  transmitted 
outside  the  Department  of  Defense 
requires  application  of  an  expanded 
marking  to  explain  the  significance  of 
the  FOUO  marking.  This  may  be 
accomplished  by  typing  or  stamping  the 
following  statement  on  the  record  prior 
to  transfer 

This  documenl  conlaini  information 
EXEMPT  FROM  MANDATORY 
DISCXOSURE  under  the  FOIA. 
Fjiempfion* ~ app'v 

§  286. 19    OtoMfnination  and  trananitsakm. 

(a)  Release  and  transmission 
procedures.  Until  FOUO  status  is 
terminated,  the  release  and  transmission 
instructions  that  follow  apply: 

(1)  FOUO  information  may  be 
disseminated  within  DoD  Components 
and  between  officials  of  DoD 
Components  and  DoD  Contractors, 
consultants,  and  grantees  to  conduct 
official  business  for  the  Department  of 
Defense.  Recipients  shall  be  made 
aware  of  the  status  of  such  information, 
and  transmission  shall  be  by  means  that 
preclude  unauthorized  public  disclosure. 
Transmittal  documents  shall  call 
attention  to  the  presence  of  FOUO 
attachments. 

(2)  DoD  holders  of  FOUO  information 
are  authorized  to  convey  such 
information  to  officials  in  other 
departments  and  agencies  of  the 
executive  and  judicial  branches  to  fulfill 
a  government  function,  except  to  the 
extent  prohibited  by  the  Privacy  Act. 
Records  thus  transmitted  shall  be 
marked  "For  Official  Use  Only",  and  the 
recipient  shall  be  advised  that  the 
information  has  been  exempted  from 
public  disclosure,  pursuant  to  the  FOIA. 
and  that  special  handling  instructions  do 
or  do  not  apply. 

(3)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by 
DoD  Directive  5400.4.'  Release  to  the 
Genctal  Accounting  Office  (GAO)  is 
governed  by  DoD  Directive  7650.1.' 
Records  released  to  the  Congress  or 
CAO  should  be  reviewed  to  determine 
whether  the  information  warrants 
FOUO  status.  If  not,  prior  FOUO 
markings  shall  be  removed  or  effaced.  If 
withholding  criteria  are  met.  the  records 
shall  be  marked  FOUO  and  the  recipient 
provided  and  explanation  for  such 
exemption  and  marking.  Alternatively, 
the  recipient  may  be  requested,  without 
marking  the  record,  to  protect  against  litt 
public  disclosure  for  reasons  that  are 
explained. 


'  S«e  footnote  1  to  }  2a6.1|<i|. 


(b)  Transporting  FOUO  information. 
Records  containing  FOUO  information 
shall  be  transported  in  a  manner  that 
precludes  disclosure  of  the  contents. 
When  not  commingled  with  classified 
information.  FOUO  information  may  be 
sent  via  first-class  mail  or  parcel  post. 
Bulky  shipments,  such  as  distributions 
of  FOUO  Directives  or  testing  materials. 
that  otherwise  qualify  under  postal 
regulations  may  be  sent  by  fourth-class 
mail. 

(c)  Electrically  transmitted  measogea. 
Each  part  of  electrically  transmitted 
messages  containing  FOUO  information 
shall  be  marked  appropriately. 
Unclassified  messages  containing  FOUO 
information  shall  contain  the 
abbreviation  "FOUO"  before  the 
beginning  of  the  text.  Such  messages 
shall  be  transmitted  in  accordance  with 
communications  security  procedures  in 
ACP-121  (US  Supp  1)  for  FOUO 
information. 

S  2M.21    Safaguardlng  FOUO  Infofmation. 

(a)  During  duty  hours.  During  normal 
working  hours,  records  determined  to  be 
FOUO  shall  be  placed  in  an  out-of-sight 
location  if  the  work  area  is  accessible  to 
nongovernmental  pesonnel. 

(b)  During  nonduty  hours.  At  the  close 
of  business,  FOUO  records  shall  be 
stored  so  as  to  preclude  unauthorized 
access.  Filing  such  material  with  other 
unclassified  records  in  unlocked  files  or 
desks,  etc.,  is  adequate  when  normal 
U.S.  Government  or  government- 
contractor  internal  building  security  is 
provided  during  nonduty  hours.  When 
such  internal  security  control  is  not 
exercised,  locked  buildings  or  rooms 
normally  provide  adequate  after-hours 
protection.  If  such  protection  is  not 
considered  adequate,  FOUO  material 
shall  be  stored  in  locked  receptacles 
such  as  file  cabinets,  deskb,  or 
bookcases.  FOUO  records  that  are 
subject  to  the  provisioru  of  Pub.  L  86-36 
shall  meet  the  safeguards  outlined  fur 
that  group  of  records. 

§  286.23    Tvrmlnatton,  dtsposal  and 
un«uthort2«d  dlsdoauras. 

(a)  Termination.  The  originator  or 
other  competent  authority,  e.g.,  initial 
denial  and  appellate  authorities,  shall 
terminate  "For  Official  Use  Only" 
markings  or  status  when  circumstances 
indicate  that  the  information  no  longer 
requires  protection  from  public 
disclosure.  When  FOUO  status  is 
terminated,  all  known  holders  shall  be 
notified,  to  the  extent  practical.  Upon 
notification,  holders  shall  efface  or 
remove  the  "For  Official  Use  Only" 
markings,  but  records  in  file  or  storage 
need  not  be  retrieved  solely  for  that 
purpose. 


(b)  Disposal.  (1)  Nonrecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  each  copy  into  pieces  to 
preclude  reconstructing,  and  placing 
them  in  regular  trash  containers.  When 
local  circumstances  or  experience 
indicates  that  this  destruction  method  is 
not  sufficiently  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  the  degree  of 
sensitivity  of  the  type  of  FOUO 
information  contained  in  the  records. 

((2)  Record  copies  of  FOUO 
documents  shall  be  disposed  of  in 
accordance  with  the  disposal  standards 
established  under  44  US.C.  Chapter  33, 
as  implemented  by  DoD  Component 
instructions  concerning  records 
disposal. 

(c)  Unauthorized  disclosure.  The 
unauthorized  disclosure  of  FOUO 
records  does  not  constitute  an 
unauthorized  disclosure  of  DoD 
information  classified  for  security 
purposes.  Appropriate  administrative 
action  shall  be  taken,  however,  to  fix 
responsibility  for  unauthorized 
disclosure  whenever  feasible,  and 
appropriate  disciplinary  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  that  is  protected  by  the 
Privacy  Act  may  also  result  in  criminal 
sanctions  against  responsible  persons. 
The  DoD  Component  that  originated  the 
FOUO  information  shall  be  informed  of 
its  unauthorized  disclosure. 

Subpart  E— Release  and  Processing 
Procedures 

i  286.25    General  provisions. 

(a)  Public  information.  (1)  Since  the 
policy  of  the  Department  of  Defense  is 
to  make  the  maximum  amount  of 
information  available  to  the  public 
consistent  with  its  other  responsibifities, 
written  requests  for  a  DoD  record  made 
under  the  FOIA  may  be  denied  only 
when; 

(i)  The  record  is  subject  to  one  or 
more  of  the  exemptions  in  Subpart  C  of 
this  part,  and  the  government's  Interest 
will  be  jeopardized  by  its  release. 

(ii)  The  record  has  not  been  described 
well  enough  to  enable  the  DoD 
Component  to  locate  it  with  a 
reasonable  amount  of  effort  by  an 
employee  familiar  with  the  files. 

(iii)  The  requester  has  failed  to 
comply  with  the  procedural 
requirements,  including  the  written 
agreement  to  pay  or  payment  of  any 
required  fee  imposed  by  the  instructions 
of  the  DoD  Component  concerned. 
When  personally  identifiable 
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information  in  a  record  is  requested  by 
the  subject  of  the  record  or  his  attorney. 
notarizaUon  of  the  request  may  be 
required. 

(2)  Individuals  seeking  DoD 
information  should  address  their  FOI 
requests  to  one  of  the  addresses  listed  in 
Appendix  B. 

(b)  Requests  from  private  parties.  The 
provisions  of  the  FOIA  are  reserved  for 
persons  with  private  interests  as 
opposed  to  federal  or  foreign 
governments  seeking  information. 
Requests  from  private  persons  will  be 
made  in  writing,  and  will  clearly  show 
all  other  addressees  within  the  federal 
government  to  whom  the  request  was 
also  sent.  This  procedure  will  reduce 
processing  time  requirements,  and 
ensure  better  inter  and  intra-agency 
coordination.  Foreign  governments 
seeking  information  from  Department  of 
Defense  Components  should  use 
established  official  channels  for 
obtaining  information.  Release  of 
records  to  individuals  under  the  FOIA  is 
considered  public  release  of 
information,  except  as  provided  for  in 

S  288.7(0. 

(c)  Requests  from  government 
officials.  Requests  from  officials  of 
state,  or  local  governments  for  DoD 
Component  records  shall  be  honored  on 
an  expeditious  basis  whenever  possible. 
For  purposes  of  determining  whether  the 
record  or  records  shall  be  provided, 
such  officials  acting  in  an  individual 
capacity  shall  be  considered  the  same 
as  any  other  requester, 

(d)  Privileged  release  to  officials.  (1) 
Subject  to  the  provisions  of  DoD  5200.1- 
R.  applicable  to  classified  informaUon. 
DoD  Direcfive  5400.11.  applicable  to 
personal  privacy,  or  other  applicable 
law,  records  exempt  from  release  under 
Subpart  C  of  this  part  may  be 
authenticated  and  released,  in 
accordance  with  DoD  Component 
regulations,  to  officials  requesting  them 
on  behalf  of  local,  state  or  federal 
governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows: 

(i)  To  Congress,  in  accordance  with 
DoD  Directive  5400.4. 

(ii)  To  the  Federal  courts,  whenever 
ordered  by  officers  of  the  court  as 
necessary  for  the  proper  administration 
of  justice. 

(iii)  To  other  Federal  agencies,  both 
executive  and  administrative,  as 
determined  by  the  head  of  a  DoD 
Component  or  designee. 

(iv)  To  state  and  local  officials,  as 
determined  by  the  head  of  a  DoD 
Component  or  designee. 

(2)  DoD  Components  shall  inform 
officials  receiving  records  under  the 
provisions  of  §  28e.25(d)(l]  that  those 


records  are  exempt  from  public  release 
under  the  FOIA  and  are  privileged.  DoD 
Components  shall  also  advise  o^icials 
of  any  special  handling  instructions. 

§  286.27    Initial  determinations. 

(a)  Initial  denial  authority.  (1) 
Components  shall  limit  the  number  of 
IDAs  appointed.  In  designating  its  IDAs, 
a  DoD  Component  shall  balance  the 
goals  of  centralization  of  authority  to 
promote  uniform  decisions  and 
decentralization  to  facilitate  responding 
to  each  request  within  the  time 
limitations  of  the  FOIA. 

(2)  The  initial  determination  of 
whether  to  make  a  record  available 
upon  request  may  be  made  by  any 
suitable  official  designated  by  the  DoD 
Component  in  published  regulations. 
The  presence  of  the  marking  "For 
Official  Use  Only"  does  not  relieve  the 
designated  official  of  the  responsibility 
to  review  the  requested  record  for  the 
purpose  of  determining  whether  an 
exemption  under  this  part  is  applicable 
and  should  be  invoked. 

(3)  The  officials  designated  by  DoD 
Components  to  make  initial 
determinations  should  consult  with 
public  affairs  officers  (PAOs)  to  become 
familiar  with  subject  matter  that  is 
considered  to  be  newsworthy,  and 
advise  PAOs  of  all  requests  from  news 
media  representatives.  In  addition,  the 
officials  should  inform  PAOs  in  advance 
when  they  intend  to  withhold  or 
partially  withhold  a  record,  if  it  appears 
that  the  withholding  action  may  be 
challenged  in  the  media. 

(b)  Reasons  for  not  releasing  a  record. 
There  are  seven  reasons  for  not 
complying  with  a  request  for  a  record: 

(1)  The  request  is  transferred  to 
another  DoD  Component,  or  to  another 
federal  agency. 

(2)  The  request  is  withdrawn  by  the 
requester. 

(3)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOIA 
and  this  part. 

(4)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  DoD  Component  to  locate  it  by 
conducting  a  reasonable  search. 

(5)  The  requester  has  failed 
unreasonably  to  comply  with  procedural 
requirements,  including  payment  of  fees, 
imposed  by  this  part  or  DoD  Component 
supplementing  regulations. 

(6)  The  DoD  Component  determines 
through  knowledge  of  its  files  and 
reasonable  search  efforts  that  it  neither 
controls  nor  otherwise  possesses  the 
requested  record.  (A  "no  record" 
determination  is  not  considered  a 
denial;  therefore  an  appeal  is  not 
appropriate). 


(7)  The  record  is  denied  in  accordance 
with  procedures  set  forth  in  the  FOIA 
and  this  part. 

(c)  Denial  Tests.  To  deny  a  requested 
record  that  is  in  the  possession  and 
control  of  a  DoD  Component,  it  must  be 
determined  that  the  denial  meets  the 
following  tests: 

(1)  The  record  is  included  in  one  or 
more  of  the  nine  categories  of  records 
exempt  from  mandatory  disclosure  as 
provided  by  the  FOIA  and  outlined  in 
Subpart  C  of  this  part. 

(2)  The  use  of  its  discretionary 
authority  is  deemed  unwarranted. 

(d)  Reasonably  segregable  portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably 
segregable  portions  must  be  released  to 
the  requester  when  the  meaning  of  these 
portions  is  not  distorted  by  deletion  of 
the  denied  portions  and  when  it 
reasonably  can  be  assumed  that  a 
skillful  and  knowledgeable  person  could 
not  reconstruct  the  excised  information. 
When  a  record  is  denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  will  specifically  state  that 
it  is  not  reasonable  to  segregate  portions 
of  the  record  for  release. 

(e)  Response  to  requester.  (1)  Initial 
determinations  to  release  or  deny  a 
record  normally  shall  be  made  and  the 
decision  reported  to  the  requester  within 
10  working  days  after  receipt  of  the 
request  by  the  official  designated  to 
respond. 

(2)  When  a  decision  is  made  to 
release  a  record,  a  copy  should  be  made 
available  promptly  to  the  requester  once 
he  has  complied  with  preliminary 
procedural  requirements. 

(3)  When  a  request  for  a  record  is 
denied  in  whole  or  in  part,  the  official 
designated  to  respond  shall  inform  the 
requester  in  writing  of  the  name  and 
title  or  position  of  the  official  who  made 
the  determination,  and  shall  explain  to 
the  requester  the  basis  for  the 
determination  in  sufficient  detail  to 
permit  the  requester  to  make  a  decision 
concerning  appeal.  The  requester 
specifically  shall  be  informed  of  the 
exemptions  on  which  the  denial  is 
based.  When  the  initial  denial  is  based 
in  whole  or  in  part  on  a  security 
classification,  the  explanation  should 
include  a  summary  of  the  applicable 
criteria  for  classification,  as  well  as  an 
explanation,  to  the  extent  reasonably 
feasible,  of  how  those  criteria  apply  to 
the  particular  record  in  question.  The 
requester  shall  also  be  advised  of  the 
opportunity  and  procedures  for 
appealing  an  unfavorable  determination 
to  a  higher  final  authority  within  the 
DoD  Component. 
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(4)  The  re«pon»e  to  the  reque«ter 
should  contain  information  concerning 
the  fee  status  of  the  request,  consistent 
with  the  provisions  of  Subpart  F  of  this 
part. 

(5)  The  explanation  of  the  substantive 
basis  for  a  denial  shall  include  specific 
citation  of  the  statutory  exemption 
applied  under  provisions  of  this  part. 
Merely  referring  to  a  classification  or  to 
a  "For  Official  Use  Only"  marking  on 
the  requested  record  does  not  constitute 
a  proper  citation  or  explanation  of  the 
basis  for  invoking  an  exemption. 

(6)  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request 

(f)  Extension  of  time.  [1]  In  unusual 
circumstances,  when  additional  time  is 
needed  to  respond,  the  DoD  Component 
shall  acknowledge  the  request  in  writing 
within  the  10-day  period,  describe  the 
circumstances  requiring  the  delay,  and 
indicate  the  anticipated  date  for 
substantive  response  that  may  not 
exceed  10  additional  working  days. 
Unusual  circumstances  that  may  justify 
delay  are: 

(i)  The  requested  record  is  located  in 
whole  or  in  part  at  places  other  than  the 
office  processing  the  request. 

(ii)  The  request  requires  the  collection 
and  evaluation  of  a  substantial  number 
of  records. 

(iii)  Consultation  is  required  with 
other  DoD  Components  or  agencies 
having  substantial  interest  in  the  subject 
matter  to  determine  whether  the  records 
requested  are  exempt  from  disclosure  in 
whole  or  in  part  under  provisions  of  this 
part  or  should  be  released  as  a  matter  of 
discretion. 

(2)  The  statutory  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
final  appellate  authority  for  the  DoD 
Component,  or  in  accordance  with 
regulations  of  the  DoD  Component,  or  in 
accordance  with  regulations  of  the  DoD 
Component  that  establish  guidance 
governing  the  circumstances  in  which 
such  extensions  may  be  granted. 

(3)  In  these  unusual  cases  where  the 
statutory  time  limits  cannot  be  met  and 
no  informal  extension  of  time  has  been 
agreed  to,  the  inability  to  process  any 
part  of  the  request  within  the  specified 
time  should  be  explained  to  the 
requester  with  a  request  that  he  agree  to 
await  a  substantive  response  by  an 
anticipated  date.  It  should  be  made 
clear  that  any  such  agreement  does  not 
prejudice  the  right  of  the  requester  to 
appeal  the  initial  decision  after  it  is 
made.  Components  are  reminded  that 
the  requester  still  retains  the  right  to 


treat  this  delay  as  a  de  facto  denial  with 
full  administrative  remedies. 

(4)  A«  an  alternative  to  the  taking  of 
formal  extensions  of  time  as  described 
in  paragraphs  (f)  (1)  through  (3)  of  this 
section,  the  negotiation  by  the  cognizant 
FOIA  coordinating  office  of  informal 
extensions  in  time  with  requesters  is 
encouraged  where  appropriate. 

(g)  Miadirected  requests.  Misdirected 
requests  shall  be  forwarded  promptly  to 
the  DoD  Component  with  the 
responsibility  for  the  records  requested. 
The  period  allowed  for  responding  to 
the  request  misdirected  by  the  requester 
shall  not  begin  until  the  request  is 
received  by  the  DoD  Component  that 
manages  the  records  requested. 

(h)  Records  of  non-U.S.  Government 
source.  (1)  When  a  request  is  received 
for  a  record  that  was  obtained  from  a 
non-U.S.  Government  source,  or  for  a 
record  containing  information  clearly 
identified  as  having  been  provided  by  a 
non-U.S.  Government  source,  the  source 
of  the  record  or  Information  (also  known 
as  "the  submitter"  for  matters  pertaining 
to  proprietary  data  under  5  U.S.C.  552 
Exemption  (b)(4))  (Subpart  C. 
§  288.13(a)(4))  will  be  notified  prompdy 
of  that  request  and  afforded  reasonable 
time  (eg.  30  calendar  days)  to  present 
any  objections  concerning  the  release, 
unless  It  is  clear  that  there  can  be  no 
valid  basis  for  objection.  This  practice  is 
required  for  those  FOIA  requests  for 
data  not  deemed  clearly  exempt  from 
disclosure  under  Elxemption  (b)(4).  If,  for 
example,  the  record  or  information  was 
provided  with  actual  or  presumptive 
knowledge  of  the  non-U.S.  Government 
source  and  estabUshed  that  it  would  be 
made  available  to  the  public  upon 
request,  there  is  no  obligation  to  notify 
the  source.  Any  objections  shall  be 
evaluated.  The  final  decision  to  disclose 
information  claimed  to  be  exempt  under 
Exemption  (b)(4)  shall  be  made  by  an 
official  equivalent  in  rank  to  the  official 
who  would  make  the  decision  to 
withhold  that  information  under  the 
FOIA.  When  a  substantial  issue  has 
been  raised,  the  DoD  Component  may 
seek  additional  Information  from  the 
source  of  the  information  and  afford  the 
source  and  requester  reasonable 
opportunities  to  present  their  arguments 
on  the  legal  and  substantive  issues 
involved  prior  to  making  an  agency 
determination.  When  the  source  advises 
it  will  seek  a  restraining  order  or  take 
court  action  to  prevent  release  of  the 
record  or  information,  the  requester 
shall  be  notified,  and  action  on  the 
request  normally  shall  not  be  taken  until 
after  the  outcome  of  that  court  action  is 
known. 

(2)  The  coordination  provisions  of  this 
paragraph  also  apply  to  any  non-U.S. 


Government  record  in  the  possession 
and  control  of  DoD  from  multi-national 
organizations,  such  as  NATO  and 
NORAD.  or  foreign  Governments. 
Coordination  vwth  foreign  Governments 
under  the  provisions  of  this  paragraph 
will  be  made  through  Department  of 
State. 

(i)  File  of  initial  denials.  Copies  of  all 
initial  denials  shall  be  maintained  by 
each  DoD  Component  in  a  form  suitable 
for  rapid  retrieval,  periodic  statistical 
compilation,  and  management 
evaluation. 

(j)  Special  mail  services.  Components 
are  authorized  to  use  registered  mail, 
certified  mail  certificates  of  mailing  and 
return  receipts.  However,  their  use 
should  be  limited  to  instances  where  it 
appears  advisable  to  establish  proof  of 
dispatch  or  receipt  of  FOIA 
correspondence. 

(k)  Receipt  accounts.  The  Treasurer  of 
the  United  States  has  established  two 
accounts  for  FOIA  receipts.  These 
accounts,  which  are  described  in  the 
following,  shall  be  used  for  depositing 
all  FOIA  receipts,  except  receipts  for 
industrially-funded  and  non- 
appropriated funded  activities. 
Components  are  reminded  that  the 
below  account  numbers  must  be 
preceeded  by  the  appropriate  disbursing 
office  two  digit  prefix.  Industrially- 
funded  and  nonappropriated  funded 
activity  FOIA  receipts  shall  be 
deposited  to  the  applicable  fund. 

(1)  Receipt  Account  32ia9999.  Sale  of 
Publications  and  Reproductions, 
Freedom  of  Information  Act  This 
account  shall  be  used  when  depositing 
funds  received  from  providing  existing 
publications  and  forms  that  meet  the 
Receipt  Account  Series  description 
found  in  Federal  Account  Symbols  and 
Titles. 

(2)  Receipt  Account  3210.0500,  Fees 
and  Other  Charges  for  Services. 
Freedom  of  Information  Act  This 
account  is  used  to  deposit  search  fees, 
fees  for  duplicating  and  reviewing  (in 
the  case  of  commercial  requesters) 
records  to  satisfy  requests  that  could  not 
be  filled  with  existing  publications  or 
forms. 

S  289.29    Appeals. 

(a)  General.  If  the  official  designated 
by  the  DoD  Component  to  make  initial 
determinations  on  requests  for  records 
declines  to  provide  a  record  because  the 
official  considers  it  exempt,  that 
decision  may  be  appealed  by  the 
requester,  in  writing,  to  a  designated 
appellate  authority.  The  appeal  should 
be  accompanied  by  a  copy  of  the  letter 
denying  the  initial  request.  Such  appeals 
should  contain  the  basis  for 
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disagreement  with  the  initial  refusal. 
Appeal  procedures  also  apply  to  the 
disapproval  of  a  request  for  waiver  or 
reduction  of  feet.  A  "no  record"  finding 
may  not  be  appealed,  altfaou^  the 
requester  may  ask  the  agency  to  search 
other  filet  or  provide  more  detailed 
identification  to  facilitate  another 
search  of  the  files. 

(b)  Time  of  receipt  An  FOI  appeal  has 
been  received  by  a  DoD  Component 
when  it  reaches  the  office  an  ol  the 
appellate  authority  having  )uri*diction. 
Misdirected  appeals  should  be  referred 
expeditiously  to  the  proper  appellate 
authority. 

(c)  Time  limits.  {!)  The  requester  must 
file  an  appeal  so  that  it  reaches  the 
appellate  authority  no  later  than  45 
calendar  days  after  the  date  of  the 
initial  denial  letter.  At  the  ooncluston  of 
this  period,  the  case  may  be  considered 
closed:  however,  socfa  dosure  does  not 
preclude  the  requester  from  filing 
liti^tion  for  denial  of  his  appeaL  In 
cases  where  the  requester  is  provided 
several  incremental  determinations  for  a 
single  request,  the  time  for  the  appeal 
shall  not  begin  until  the  requester 
receives  the  last  such  notification. 
Records  which  are  denied  shall  be 
retained  during  the  time  permitted  for 
appeal. 

(2)  Final  determinatirais  on  appeals 
normally  shall  be  made  within  20 
working  days  after  receipt. 

(d)  Delay  in  Responding  to  an  Appeal. 
(1)  If  additional  time  is  needed  due  to 
the  unusual  circumstances  described  in 
§  286.27(f).  the  final  decision  may  be 
delayed  for  the  nimiber  of  working  days 
(not  to  exceed  10),  that  were  not  utiUzed 
as  additional  time  for  responding  to  the 
initial  request. 

(2)  If  a  determination  cannot  be  made 
and  the  requester  notified  within  20 
working  days,  the  apipellate  authority 
shall  acknowledge  to  the  requester,  in 
writing,  the  date  of  receipt  of  the  appeal 
the  circumstances  surroimding  the 
delay,  and  the  anticipated  date  for 
substantive  response.  Requesters  shall 
be  advised  that,  if  the  delay  exceeds  the 
statutory  extension  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  identified  in  {  286.27(f) 
they  may  consider  their  administrative 
remedies  exhausted.  They  may. 
however,  without  prejudicing  their  right 
of  judicial  remedy,  await  a  substantive 
response.  The  DoD  Component  shall 
continue  to  process  the  case 
expeditiously,  whether  or  not  the 
requester  seeks  a  court  order  for  release 
of  the  records,  but  a  copy  of  any 
response  provixled  subsequent  te  filing 
uf  a  complaint  shall  be  forwarded  to  the 
Department  of  justice. 


(e)  Response  to  the  requester.  (1) 
When  an  appellate  authority  makes  a 
determination  to  release  all  or  a  portion 
of  records  withheld  by  an  IDA,  a  copy  of 
the  records  so  released  should  be 
forwarded  promptly  to  the  requester 
after  compliance  with  any  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

(2)  Final  refusal  to  provide  a 
requested  record  or  to  approve  a  request 
for  waiver  or  reduction  of  fees  must  be 
made  in  writing  by  the  head  of  the  DoD 
Component  or  by  a  designated 
representative.  The  response,  at  a 
minimum,  shall  include  the  following: 

(i)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester,  in  writing, 
both  with  regard  to  the  applicable 
statutory  exemption  or  exemptions 
invoked  under  provisions  of  this  part 

(ii)  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  the  record 
meets  the  cited  criteria  and  rationale  of 
the  governing  Executive  order,  and  that 
this  determination  is  based  on  a 
declassification  review,  with  the 
explanation  of  how  that  review 
confirmed  the  coDtinuing  validity  of  the 
seciuity  classification. 

(iii)  The  final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(iv)  The  response  shall  advise  the 
requester  that  the  material  being  denied 
does  not  contain  meaningful  portions 
that  are  reasonably  segregable. 

(v)  The  response  shall  advise  the 
requester  of  the  right  to  judicial  review. 

(f)  Consultation.  [1)  Final  refusal, 
involving  issues  not  previously  resolved 
or  that  the  DoD  Component  knows  to  be 
inconsistent  with  rulings  of  other  DoD 
Components,  ordinarily  should  not  be 
made  before  consultation  with  the 
Office  of  the  General  Counsel  of  the 
Department  of  Defense. 

(2)  Tentative  decisions  to  deny 
records  that  raise  new  or  significant 
legal  issues  of  potential  significance  to 
other  agencies  of  the  government  shall 
be  brought  to  the  attention  of  the 
Freedom  of  Information  Committee  of 
the  Department  of  Justice  through  the 
Office  of  Information  Law  and  Policy. 

§286.31    Judicial  actions. 

(a)  General.  (1)  This  section  states 
current  legal  and  procedural  rules  for 
the  convenience  of  the  reader.  The 
statements  of  rules  do  not  create  rights 
or  remedies  not  otherwise  available,  nor 
do  they  bind  DoD  to  particular  judicial 
interpretations  or  procedures. 

(2)  A  requester  may  seek  an  order 
from  a  United  States  District  court  to 
compel  release  of  a  record  after 


administrative  remedies  have  been 
exhausted;  i.e.,  when  refused  a  record 
by  the  head  of  a  Component  or  an 
appellate  desi^ee  or  when  the  DoD 
Component  has  failed  to  respond  within 
the  time  limits  prescribed  by  the  FOIA 
and  set  forth  in  this  Regulation. 

(b)  Jurisdiction.  The  requester  may 
bring  suit  In  the  United  States  District 
Court  in  the  district  in  which  the 
requester  resides  or  is  the  requester's 
place  of  business,  in  the  district  in 
which  the  record  is  located,  or  in  the 
District  of  Columbia. 

(c)  Burden  of  proof  The  burden  of 
proof  is  on  the  DoD  Component  to 
justify  its  refusal  to  provide  a  record. 
The  court  shall  evaluate  the  case  de 
novo  (anew)  and  may  elect  to  examine 
any  requested  record  in  camera  (in 
private)  to  determine  whether  the  denial 
was  justified. 

(d)  Actions  by  the  Court  (1)  When  a 
DoD  Component  has  failed  to  make  a 
determination  Mrithin  the  statutory  time 
limits  but  can  demonstrate  due  diligence 
in  exceptional  circumstances,  the  court 
may  retain  jurisdiction  and  allow  the 
Component  additional  time  to  complete 
its  review  of  the  records. 

(2)  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  it  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(3)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  the  circumstances 
surrounding  the  withholding  raise 
questions  whether  DoD  Component 
personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
counsel  of  the  Merit  System  Protection 
Board  will  conduct  an  investigation  to 
determine  whether  or  not  disciplinary 
action  is  warranted.  The  DoD 
Component  is  obligated  to  take  the 
action  recommended  by  the  special 
counsel. 

(4)  The  court  may  punish  the 
responsible  official  for  contempt  when  a 
DoD  Component  fails  to  comply  with  the 
court  order  to  produce  records  that  it 
determines  have  been  withheld 
improperly. 

(e)  Non-United  States  Government 
source  information.  A  requester  may 
bring  suit  in  a  U.S.  District  Court  to 
compel  the  release  of  records  obtained 
from  a  nongovernment  source  or  records 
based  on  information  obtained  from  a 
nongovernment  source.  Such  source 
shall  be  notified  promptly  of  the  court 
action.  When  the  source  advises  that  it 
is  seeking  court  action  to  prevent 
release,  the  DoD  Component  shall  defer 
answering  or  otherwise  pleading  to  the 
complainant  as  long  as  permitted  by  the 
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Court  or  until  a  decision  is  rendered  in 
the  court  action  of  the  source,  whichever 
is  sooner. 

(f)  Litigation  status  sheet.  Freedom  of 
Information  managers  at  DoD 
Component  level  shall  be  aware  of 
litigation  under  the  FOIA.  Such 
information  will  provide  management 
insights  into  the  use  of  the  nine 
exemptions  by  Component  personnel. 
The  Litigation  Status  Sheet  at  Appendix 
C  provides  a  standard  format  for 
recording  information  concerning  FOIA 
litigation  and  forwarding  that 
information  to  the  Office  of  the 
Secretary  of  Defense.  Whenever  a 
complaint  under  the  FOIA  is  filed  in  a 
U.S.  District  Court,  the  DoD  Component 
named  in  the  complaint  shall  forward  a 
Litigation  Status  Sheet,  with  items  1 
through  6  completed,  and  a  copy  of  the 
complaint  to  the  Director  for  Freedom  of 
Information  and  Security  Review.  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs)  with  an  information 
copy  to  the  Office  of  Legal  Counsel. 
Department  of  Defense  General 
Counsel.  A  revised  Litigation  Status 
Sheet  shall  be  provided  at  each  stage  of 
the  litigation. 

Subpart  F— Fe«  Schedule 

§  286.33    General  provtslons. 

(a)  Authorities.  The  Freedom  of 
Information  Act  (5  U.S.C.  552).  as 
amended:  by  the  Freedom  of 
Information  Reform  Act  of  1986;  the 
Paperwork  Reduction  Act  (44  U.S.C.  35); 
the  Privacy  Act  of  1974  (5  U.S.C.  552a); 
the  Budget  and  Accounting  Act  of  1921 
(31  U.S.C.  1  et.  seq.y,  the  Budget  and 
Accounting  Procedures  Act  (31  U.S.C.  67 
et.  seq.y,  the  Defense  Authorization  Act 
for  FY  87.  section  954  (Pub.  L  99-661).  as 
amended  by  the  Defense  Technical 
Corrections  Act  of  1987  (Pub.  L.  100-26). 

(b)  Application.  (1)  The  fees  described 
in  this  section  apply  to  FOIA  requests, 
and  conform  to  the  Office  of 
Management  and  Budget  Uniform 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines  (52  FR  10012, 
March  27,  1987).  They  reflect  direct  costs 
for  search,  review  (in  the  case  of 
commercial  requesters),  and  duplication 
of  documents,  collection  of  which  is 
permitted  by  the  FOIA.  They  are  neither 
intended  to  imply  that  fees  must  be 
charged  in  connection  with  providing 
information  to  the  public  in  the  routine 
course  of  business,  nor  are  they  meant 
as  a  substitute  for  any  other  schedule  of 
fees,  such  as  32  CFR  Part  288  which 
does  not  supersede  the  collection  of  iees 
under  the  FOIA.  Nothing  in  this  section 
shall  supersede  fees  chargeable  under  a 
statute  specifically  providing  for  setting 
the  level  of  fees  for  particular  types  of 


records.  A  "statute  specifically 
providing  for  setting  the  level  of  fees  for 
particular  types  of  records"  (5  U.S.C. 
552(a)(4)(A)(vi))  means  any  statute  that 
enables  a  government  agency  such  as 
the  Government  Printing  Office  (GPO)  or 
the  National  Technical  Information 
Service  (NTIS),  to  set  and  collect  fees. 
Components  should  ensure  that  when 
documents  that  would  be  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schedule  programs  such  as  the  GPO 
or  NTIS,  they  inform  requesters  of  the 
steps  necessary  to  obtain  records  from 
those  sources. 

(2)  The  term  "direct  costs"  means 
those  expumlitures  a  component 
actually  makes  in  searching  for, 
reviewing  (in  the  case  of  commercial 
requesters),  and  duplicating  documents 
to  respond  to  an  FOIA  request.  Direct 
costs  include,  for  example,  the  salary  of 
the  employer  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
18  percent  of  that  rate  to  cover  benefits), 
and  the  costs  of  operating  duplicating 
machinery.  These  factors  have  been 
included  in  the  fee  rates  prescribed  at 

S  286.1.  Not  included  in  direct  costs  are 
overhead  expenses  such  as  costs  of 
space,  heating  or  lighting  the  facility  in 
which  the  records  are  stored. 

(3)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request.  Search  also 
includes  a  page-by-page  or  line-by-line 
identification  (if  necessary)  of  material 
in  the  document  to  determine  if  it,  or 
portions  thereof  are  responsive  to  the 
request.  Components  should  ensure  that 
searches  are  done  in  the  most  efficient 
and  least  expensive  manner  so  as  to 
minimize  costs  for  both  the  Component 
and  the  requester.  For  example. 
Components  should  not  engage  in  line- 
by-line  searches  when  duplicating  an 
entire  document  known  to  contain 
responsive  information  would  prove  to 
be  the  less  expensive  and  quicker 
method  of  complying  with  the  request. 
Time  spent  reviewing  documents  in 
order  to  determine  whether  to  apply  one 
or  more  of  the  statutory  exemptions  is 
not  search  time,  but  review  time.  See 

S  286.33(b)(5)  for  the  definition  of 
review,  and  S  286.35(b)(2)  for 
information  pertaining  to  computer 
searches 

(4)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  in  response  to  an  FOIA 
request.  Such  copies  can  take  the  form 
of  paper  copy,  microfiche,  audiovisual, 
or  machine  readable  documentation 
(e.g.,  magnetic  tape  or  disk),  among 
others.  Every  effort  will  be  made  to 
insure  that  the  copy  provided  ia  in  a 


form  that  is  reasonably  usable  by 
requesters.  If  it  is  not  possible  to  provide 
copies  which  are  clearly  usable,  the 
requester  will  be  notified  that  their  copy 
is  the  best  available  and  that  the 
agency's  master  copy  will  be  made 
available  for  review  upon  appointment. 
For  duplication  of  computer  tapes  and 
audiovisual,  the  actual  cost,  including 
the  operator's  time,  shall  be  charged.  In 
practice,  if  a  Component  estimates  that 
assessable  duplication  charges  are 
likely  to  exceed  $25.00,  it  shall  notify  the 
requester  of  the  estimate,  unless  the 
requester  has  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  those 
anticipated.  Such  a  notice  shall  offer  a 
requester  the  opportunity  to  confer  with 
Component  personnel  with  the  object  of 
reformulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost. 

(5)  Tlie  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  an  FOIA  request  to 
determine  whether  one  or  more  of  the 
statutory  exemptions  permit 
withholding.  It  also  includes  processing 
the  documents  for  disclosure,  such  as 
excising  them  for  release.  Review  does 
not  include  the  time  spent  resolving 
general  legal  or  policy  issues  regarding 
the  application  of  exemptions.  It  should 
be  noted  that  charges  for  commercial 
requesters  may  be  assessed  only  for  the 
initial  review.  Components  may  not 
charge  for  reviews  required  at  the 
administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable. 

(c)  Fee  restrictions.  (1)  No  fees  may  be 
charged  by  any  DoD  Component  if  the 
costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee.  With 
the  exception  of  requesters  seeking 
documents  for  a  commercial  use. 
Components  shall  provide  the  first  two 
hours  of  search  time,  and  the  first  one 
hundred  pages  of  duplication  without 
charge.  For  example,  for  a  request  (other 
than  one  from  a  commercial  requester) 
that  involved  two  hours  and  ten  minutes 
of  search  time,  and  resulted  in  one 
hundred  and  five  pages  of  documents,  a 
Component  would  determine  the  cost  of 
only  ten  minutes  of  search  time,  and 
only  five  pages  of  reproduction.  If  this 
processing  cost  was  equal  to,  or  less 
than  the  cost  to  the  Component  for 
billing  the  requester  and  processing  the 
fee  collected,  no  charges  would  result. 
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(2)  Requesters  receiving  the  first  two 
hours  of  search  and  the  first  one 
hundred  pages  of  duplication  without 
charge  are  entitled  to  such  only  once  per 
request.  Consequently,  if  a  Component, 
after  completing  its  portion  of  a  request, 
finds  it  necessary  to  refer  the  request  to 
a  subordinate  o^ice.  another  DoD 
Component,  or  another  federal  agency 
to  action  their  portion  of  the  request,  the 
referring  Component  shall  inform  the 
recipient  of  the  referral  of  the  expended 
amount  of  search  time  and  duplication 
cost  to  date. 

(3)  The  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a  fee" 
are  the  administrative  costs  to  the 
Component  of  receiving  and  recording  a 
remittance,  and  processing  the  fee  for 
deposit  in  the  Treasury  Department's 
special  account.  The  cost  to  the 
Treasury  to  handle  such  remittance  is 
negligible  and  shall  not  be  considered  in 
Components'  determinations. 

(4)  For  the  purposes  of  these 
restrictions,  the  word  "pages"  refers  to 
paper  copies  of  a  standard  size,  which 
will  normally  be  "BVS^xll"  or  •'llxl4". 
Thus,  requesters  would  not  be  entitled 
to  100  microfiche  or  100  computer  disks, 
for  example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  100  pages  of 
computer  printout,  however,  might  meet 
the  terms  of  the  restriction. 

(5)  In  the  case  of  computer  searches, 
the  first  two  free  hours  will  be 
determined  against  the  salary  scale  of 
the  individual  operating  the  computer 
for  the  purposes  of  the  search.  As  an 
example,  when  the  direct  costs  of  the 
computer  central  processing  unit,  input- 
output  devices,  and  memory  capacity 
equal  $24.00  (two  hours  of  equivalent 
search  at  the  clerical  level],  amounts  of 
computer  costs  in  excess  of  that  amount 
are  chargeable  as  computer  search  time. 

(d)  Fee  waivers.  (1)  Documents  shall 
be  furnished  without  charge,  or  at  a 
charge  reduced  below  fees  assessed  to 
the  categories  of  requesters  in 
5  2a6.33(e]  when  the  Component 
determines  that  waiver  or  reduction  of 
the  fees  is  in  the  public  interest  because 
furnishing  the  information  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Department  of  Defense 
and  is  not  primarily  in  the  coounercial 
interest  of  the  requester. 

(2)  When  direct  costs  for  an  FOIA 
request  total  $15.00  or  less,  fees  shall  be 
waived  automatically  for  all  requesters, 
regardless  of  category. 

(3)  Decisions  to  waive  or  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis,  consistent  with  the  following 
factors: 


(i)  Disclosure  of  the  information  "is  in 
the  public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government" 

(A)  The  subject  of  the  request. 
Components  should  analyze  whether  the 
subject  matter  of  the  request  involves 
issues  which  will  significantly 
contribute  to  the  public  understanding  of 
the  operations  or  activities  of  the  DoD. 
Requests  for  records  in  the  possession  of 
DoD  which  were  originated  by  non- 
government organizations  and  are 
sought  for  their  intrinsic  content,  rather 
than  informative  value  will  likely  not 
contribute  to  pubhc  understanding  of  the 
operations  or  activities  of  the  DoD.  An 
example  of  such  records  might  be  press 
clippings,  magazine  articles,  or  records 
forwarding  a  particular  opinion  or 
concern  from  a  member  of  the  public 
regarding  a  DoD  activity.  Similarly, 
disclosures  of  records  of  considerable 
age  may  or  may  not  bear  directly  on  the 
current  activities  of  the  DoD;  however, 
the  age  of  a  particular  record  shall  not 
be  the  sole  criteria  for  denying  relative 
significance  under  this  factor.  It  is 
possible  to  envisage  an  informative 
issue  concerning  the  cturent  activities  of 
the  DoD,  based  upon  historical 
documentation.  Requests  of  this  nature 
must  be  closely  reviewed  consistent 
with  the  requester's  stated  purpose  for 
desiring  the  records  and  the  potential  for 
public  understanding  of  the  operations 
and  activities  of  the  DoD. 

(B)  The  informative  value  of  the 
information  to  be  disclosed.  "This  factor 
requires  a  close  analysis  of  the 
substantive  contents  of  a  record,  or 
portion  of  the  record,  to  determine 
whether  disclosure  is  meaningful,  and 
will  inform  the  public  on  the  operations 
or  activities  of  the  DoD.  While  the 
subject  of  a  request  may  contain 
information  which  concerns  operations 
or  activities  of  the  DoD,  it  may  not 
always  hold  great  potential  for 
contributing  to  a  meaningful 
understanding  of  these  operations  or 
activities.  An  example  of  such  would  be 
a  heavily  redacted  record,  the  balance 
of  which  may  contain  only  random 
words,  fragmented  sentences,  or 
paragraph  headings.  A  determination  as 
to  whether  a  record  in  this  situation  will 
contribute  to  the  public  understanding  of 
the  operations  or  activities  of  the  DoD 
must  be  approached  with  caution,  and 
carefully  weighed  against  the  arguments 
offered  by  the  requester.  Another 
example  is  information  already  known 
to  be  in  the  public  domain.  Disclosure  of 
duplicative,  or  nearly  identical 
information  already  existing  in  the 
public  domain  may  add  no  meaningful 


new  information  concerning  the 
operations  and  activities  of  the  DoD. 

(C)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure.  The  key  element  in 
determining  the  applicability  of  this 
factor  is  whether  disclosure  will  inform, 
or  have  the  potential  to  inform  the 
public,  rather  than  simply  the  individual 
requester  or  small  segment  of  interested 
persons.  The  identity  of  the  requester  is 
essential  in  this  situation  in  order  to 
determine  whether  such  requester  has 
the  capabihty  and  intention  to 
disseminate  the  information  to  the 
public.  Mere  assertions  of  plans  to 
author  a  book,  researching  a  particular 
subject  doing  doctoral  dissertion  work, 
or  indigency  are  insufficient  without 
demonstrating  the  capacity  to  further 
disclose  the  information  in  a  manner 
which  will  be  informative  to  the  general 
public.  Requesters  should  be  asked  to 
describe  their  qualifications,  the  nature 
of  their  research,  the  purpose  of  the 
requested  information,  and  their 
intended  means  of  dissemination  to  the 
public. 

(D)  The  significance  of  the 
contribution  to  public  understanding.  In 
applying  this  factor,  components  must 
differentiate  the  relative  significance  or 
impact  of  the  disclosure  against  the 
current  level  of  public  knowledge,  or 
understanding  which  exists  prior  to  the 
disclosure.  In  other  words,  will 
disclosure  on  a  current  subject  of  wide 
public  interest  be  unique  in  contributing 
previously  unknown  facts,  thereby 
enhancing  public  knowledge,  or  will  it 
basically  duplicate  what  is  already 
known  by  the  general  public.  A  decision 
regarding  significance  requires  objective 
judgment,  rather  than  subjective 
determination,  and  must  be  applied 
carefully  to  determine  whether 
disclosure  will  likely  lead  to  a 
significant  public  understanding  of  the 
issue.  Components  shall  not  make  value 
judgments  as  to  whether  the  information 
is  important  enough  to  be  made  public. 

(ii)  Disclosure  of  the  information  "is 
not  primarily  in  the  commercial  interest 
of  the  requester." 

(A)  The  existence  and  magnitude  of  a 
commercial  interest.  If  the  request  is 
determined  to  be  of  a  commercial 
interest.  Components  should  address  the 
magnitude  of  that  interest  to  determine 
if  the  requester's  commercial  interest  is 
primary,  as  opposed  to  any  secondary 
personal  or  non-commercial  interest  In 
addition  to  profit-making  organizations, 
individual  persons  or  other 
organizations  may  have  a  commercial 
interest  in  obtaining  certain  records. 
Where  it  is  difficult  to  determine 
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whether  the  requester  is  of  a  commercial 
nature.  Components  may  draw  inference 
from  the  requester's  identity  and 
circumstances  of  the  request.  In  such 
situations,  the  provisions  of  §  286.33(e) 
apply.  Components  are  reminded  that  in 
order  to  apply  the  commercial  standards 
of  the  FOIA.  the  requester's  commercial 
benefit  must  clearly  override  any 
personal  or  non-profit  interest. 

(B)  The  primary  interest  in  disclosure. 
Once  a  requester's  commercial  interest 
has  been  determined.  Components 
should  then  determine  if  the  disclosure 
would  be  primarily  in  that  interest.  This 
requires  a  balancing  test  between  the 
commercial  interest  of  the  request 
against  any  public  benefit  to  be  derived 
as  a  result  of  that  disclosure.  Where  the 
public  interest  is  served  above  and 
beyond  that  of  the  requester's 
commercial  interest,  a  waiver  or 
reduction  of  fees  would  be  appropriate. 
Conversely,  even  if  a  significant  public 
interest  exists,  and  the  relative 
commercial  interest  of  the  requester  is 
determined  to  be  greater  than  the  public 
interest,  then  a  waiver  or  reduction  of 
fees  would  be  inappropriate.  As 
examples,  news  media  organizations 
have  a  commercial  interest  as  business 
organizations;  however,  their  inherent 
role  of  disseminating  news  to  the 
general  public  can  ordinarily  be 
presumed  to  be  of  a  primary  interest. 
Therefore,  any  commercial  interest 
becomes  secondary  to  the  primary 
interest  in  serving  the  public.  Similarly, 
scholars  writing  books  or  engaged  in 
other  forms  of  academic  research,  may 
recognize  a  commercial  benefit,  either 
directly,  or  indirectly  {through  the 
institution  they  represent);  however, 
normally  such  pursuits  are  primarily 
undertaken  for  educational  purposes, 
and  the  application  of  a  fee  charge 
would  be  inappropriate.  Conversely, 
data  brokers  or  others  who  merely 
compile  government  information  for 
marketing  can  normally  be  presumed  to 
have  an  interest  primarily  of  a 
commercial  nature. 

(4)  Components  are  reminded  that  the 
above  factors  and  examples  are  not  all 
inclusive.  Each  fee  decision  must  be 
considered  on  a  case-by-case  basis  and 
upon  the  merits  of  the  information 
provided  in  each  request.  When  the 
element  of  doubt  as  to  whether  to 
charge  or  waive  the  fee  cannot  be 
clearly  resolved.  Components  should 
rule  in  favor  of  the  requester. 

(5)  In  addition,  the  following 
additional  circumstances  describe 
situations  where  waiver  or  reduction  of 
fees  are  most  likely  to  be  warranted: 

(i)  A  record  is  voluntarily  created  to 
preclude  an  otherwise  burdensome 
effort  to  provide  voluminous  amounts  of 


available  records,  including  additional 
information  not  requested. 

(ii)  A  previous  dinial  of  records  is 
reversed  in  total,  or  in  part,  and  the 
assessable  costs  are  not  substantial  (e.g. 
$15.0O-$30.0O). 

(e)  Fee  assessment.  (1)  Fees  may  not 
be  used  to  discourage  requesters,  and  to 
this  end.  FOIA  fees  are  limited  to 
standard  charges  for  direct  document 
search,  review  (in  the  case  of 
commercial  requesters)  and  duplication. 

(2)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests  while 
minimizing  unwarranted  costs  to  the 
taxpayer.  Components  shall  adhere  to 
the  following  procedures: 

(i)  Analyze  each  request  to  determine 
the  category  of  the  requester.  If  the 
Component  determination  regarding  the 
category  of  the  requester  is  different 
than  that  claimed  by  the  requester,  the 
component  will: 

(A)  Notify  the  requester  that  he  should 
provide  additional  justification  to 
warrant  the  category  claimed,  and  that  a 
search  for  responsive  records  will  not  be 
initiated  until  agreement  has  been 
attained  relative  to  the  category  of  the 
requester.  Absent  further  category 
justification  from  the  requester,  and 
within  a  reasonable  period  of  time  (i.e., 
30  calendar  days),  the  Component  shall 
render  a  final  category  determination, 
and  notify  the  requester  of  such 
determination,  to  include  normal 
administrative  appeal  rights  of  the 
determination. 

(B)  Advise  the  requester  that, 
notwithstanding  any  appeal,  a  search 
for  responsive  records  will  not  be 
initiated  until  the  requester  indicates  a 
willingness  to  pay  assessable  costs 
appropriate  for  the  category  determined 
by  the  Component. 

(ii)  Requesters  must  submit  a  fee 
declaration  appropriate  for  the  below 
categories. 

(A)  Commercial.  Requesters  must 
indicate  a  willingness  to  pay  all  search, 
review  and  duplication  costs. 

(B)  Educational  or  Noncommercial 
Scientific  Institution  or  News  Media. 
Requesters  must  indicate  a  willingness 
to  pay  duplication  charges  in  excess  of 
100  pages  If  more  than  100  pages  of 
records  are  desired. 

(C)  All  Others.  Requesters  must 
indicate  a  willingness  to  pay  assessable 
search  and  duplication  costs  if  more 
than  two  hours  of  search  effort  or  100 
pages  of  records  are  desired. 

(iii)  If  the  above  conditions  are  not 
met,  then  the  request  need  not  be 
processed  and  the  requester  shall  be  so 
informed. 

(iv)  In  the  situations  described  by 
paragraphs  (e)(2)  (i)  and  (ii)  of  this 
section.  Components  must  be  prepared 


to  provide  an  estimate  of  assessable 
fees  if  desired  by  the  requester.  While  it 
is  recognized  that  search  situations  will 
vary  among  Components,  and  that  an 
estimate  is  often  difficult  to  obtain  prior 
to  an  actual  search,  requesters  who 
desire  estimates  are  entitled  to  such 
before  committing  to  a  willingness  to 
pay.  Should  Component  estimates 
exceed  the  actual  amount  of  the 
estimate  or  the  amount  agreed  to  by  the 
requester,  the  amount  in  excess  of  the 
estimate  or  the  requester's  agreed 
amount  shall  not  be  charged  without  the 
requester's  agreement. 

(v)  No  DoD  Component  may  require 
advance  payment  of  any  fee,  i.e., 
payment  before  work  is  commenced  or 
continued  on  a  request,  unless  the 
requester  has  previously  failed  to  pay 
fees  in  a  timely  fashion,  or  the  agency 
has  determined  that  the  fee  will  exceed 
$250.00.  As  used  in  this  sense,  a  timely 
fashion  is  30  calendar  days  from  the 
date  of  billing  (the  fees  have  been 
assessed  in  writing)  by  the  Component, 
(vi)  Where  a  Component  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.00.  the  Component 
shall  notify  the  requester  of  the  likely 
cost  and  obtain  satisfactory  assurance 
of  full  payment  where  the  requester  has 
a  history  of  prompt  payments,  or  require 
an  advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment. 

(vii)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.,  within  30  calendar  days 
from  the  date  of  the  billing),  the 
Component  may  require  the  requester  to 
pay  the  full  amount  owed,  plus  any 
applicable  interest,  or  demonstrate  that 
he  has  paid  the  fee,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  Component 
begins  to  process  a  new  or  pending 
request  from  the  requester.  Interest  will 
be  at  the  rate  prescribed  in  section  3717 
of  Title  31.  U.S.C.A.,  and  confirmed  with 
respective  Finance  and  Accounting 
Offices. 

(viii)  After  all  work  is  completed  on  a 
request,  and  the  documents  are  ready 
for  release.  Components  may  request 
payment  prior  to  forwarding  the 
documents  if  there  is  no  payment  history 
on  the  requester,  or  if  the  requester  has 
previously  failed  to  pay  a  fee  in  a  timely 
fashion  (i.e..  within  30  calendar  days 
from  the  date  of  the  billing).  In  the  case 
of  the  latter,  the  provisions  of  paragraph 
(e)(2){vii)  of  the  section  apply. 
Components  may  not  hold  documents 
ready  for  release  pending  payment  from 
requesters  with  a  history  of  prompt 
payment. 
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(ix)  When  Components  act  under 
paragraphs  (e)(2)  (i)  through  (vii)  the 
administrative  time  limits  of  the  FOIA 
(i.e.,  10  working  days  from  receipt  of 
initial  requests,  and  20  working  days 
from  receipt  of  appeals,  plus 
permissable  extensions  of  these  time 
limits)  will  begin  only  after  the 
Component  has  received  a  willingness 
to  pay  fees  and  satisfaction  as  to 
category  determination,  or  fee  payments 
(if  appropriate). 

(x)  Components  may  charge  for  time 
spent  searching  for  records,  even  if  that 
search  fails  to  locate  records  responsive 
to  the  request,  or  if  records  located  are 
determined  to  be  exempt  from 
disclosure.  In  practice,  if  the  Component 
estimates  that  search  charges  are  likely 
to  exceed  $25.00  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  uriless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  Such  a  notice 
shall  offer  the  requester  the  opportunity 
to  confer  with  Component  personnel 
with  the  object  of  reformulating  the 
request  to  meet  his  or  her  needs  at  a 
lower  cost. 

(3)  Commercial  requesters.  Fees  shall 
be  limited  to  reasonable  standard 
charges  for  document  search,  review 
and  duplication  when  records  are 
requested  for  commercial  use. 
Requesters  must  reasonably  describe 
the  records  sought  (see  {  266.5(h)) 

(i)  The  term  "commercial  use'  request" 
refera  to  a  request  from,  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interest  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category.  Components  must  determine 
the  use  to  which  a  requester  will  put  the 
documents  requested.  Moreover,  where 
a  Component  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  from  the  request  itself, 
Components  should  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(ii)  When  Components  receive  a 
request  for  documents  for  commercial 
use,  they  should  assess  charges  which 
recover  the  full  direct  costs  of  searching 
for.  reviewing  for  release,  and 
duplicating  the  records  sought. 
Commercial  requesters  (unlike  other 
requesters)  are  not  entitled  to  two  hours 
of  free  search  time,  nor  100  free  pages  of 
reproduction  of  documents.  Moreover, 
commercial  requesters  are  not  normally 
entitled  to  a  waiver  or  reduction  of  fees 
based  upon  an  assertion  that  disclosure 
would  be  in  the  public  interest. 
However,  because  use  is  the  exclusive 


determining  criteria,  it  is  possible  to 
envision  a  commercial  enterprise 
making  a  request  that  is  not  for 
commercial  use.  It  is  also  possible  that  a 
non-profit  organization  could  make  a 
request  that  is  for  commercial  use.  Such 
situations  must  be  addressed  on  a  case- 
by-case  basis. 

(4)  Educational  institution  requesters. 
Fees  shall  be  limited  to  only  reasonable 
standard  charges  for  document 
duplication  (excluding  charges  for  the 
first  100  pages)  when  the  request  is 
made  by  an  educational  institution 
whose  purpose  is  scholarly  research. 
Requesters  must  reasonably  describe 
the  records  sought  (see  S  286.7(h)).  The 
term  "educational  institution"  refers  to  a 
pre-Bchool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(5)  Non-commercial  scientific 
institution  requesters.  Fees  shall  be 
hmited  to  only  reasonable  standard 
charges  for  dociunent  duplication 
(excluding  charges  for  the  first  100 
pages)  when  the  request  is  made  by  a 
non-commercial  scientific  institution 
whose  purpose  is  scientific  research. 
Requesters  must  reasonably  describe 
the  records  sought  (see  9  288.7(h)).  The 
term  "non-commercial  scientific 
institution"  refers  to  an  institution  that 
is  not  operated  on  a  "commercial"  basis 
as  defined  in  paragraph  (e)(3)  of  this 
section  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientiflc 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(6)  Components  shall  provide 
documents  to  requesters  in  paragraphs 
(e)(4)  and  (5)  of  this  section  for  the  cost 
of  duplication  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  these  categories,  requesters 
must  show  that  the  request  is  tieing 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  commercial  use,  but  in 
furtherance  of  scholarly  (from  an 
educational  institution)  or  scientific 
(from  a  non-commercial  scientific 
institution)  research. 

(7)  Representatives  of  the  news 
media.  Fees  shall  be  limited  to  only 
reasonable  standard  charges  for 
documents  duplication  (excluding 
charges  for  the  first  100  pages)  when  the 
request  is  made  by  a  representative  of 
the  news  media.  Requesters  must 
reasonably  describe  the  records  sought 
(see  S  288.7(h)) 


(i)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  ciurent  events  or  that 
would  be  of  current  interest  to  the 
public  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
pubhshers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  meant  to  be  all- 
inclusive.  Moreover,  as  U-aditional 
methods  of  news  delivery  evolve  (e.g.. 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journaUsts,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  through 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  Components  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

(ii)  To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria  in  paragraph  (e)(7)(i)  of  this 
section  and  his  or  her  request  must  not 
be  made  for  commercial  use.  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  For 
example,  a  document  request  by  a 
newspaper  for  records  relating  to  the 
investigation  of  a  defendant  in  a  current 
criminal  trial  of  public  interest  could  be 
presumed  to  be  a  request  from  an  entity 
eligible  for  inclusion  in  this  category, 
and  entitled  to  records  at  the  cost  of 
reproduction  alone  (excluding  charges 
for  the  first  100  pages). 

(8)  All  other  requesters.  Components 
shall  charge  requesters  who  do  not  fit 
into  any  of  the  above  categories,  fees 
which  recover  the  full  direct  cost  of 
searching  for  and  duplicating  records, 
except  that  the  first  two  hours  of  search 
time  and  the  first  100  pages  of 
duplication  shall  be  furnished  without 
charge.  Requesters  must  reasonably 
describe  the  records  sought  (see 
§  286.7(h)).  Requests  from  subjects  about 
themselves  will  continue  to  be  treated 
under  the  fee  provisions  of  the  Privacy 
Act  of  1974.  which  permit  fees  only  for 
duplication.  Components  are  reminded 
that  this  category  of  requester,  as  well 
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as  the  aforemention  categories  of 
requesters  may  be  eligible  for  a  waiver 
or  reduction  of  fees  if  such  is  in  the 
public  interest  as  defined  under   ■ 
§  288.33(dKl).  (See  also 
§  2f.(i.33(e)(3)(ii)). 

(f)  Aggrtjgatiiifi  n'quests.  Except  for 
requests  that  are  for  a  commercial  use,  a 
Component  may  not  c-harge  for  the  first 
two  hours  of  search  time  or  for  the  first 
100  pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  time,  each  seeking  portions 
of  a  document  or  documents,  solely  in 
order  to  avoid  payment  of  fees.  When  a 
Component  reasonably  believes  that  a 
requester  or,  on  rare  occasions,  a  group 
of  requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
aspi>.cy  may  aggregate  any  such  requests 
and  charge  accordingly.  One  element  to 
be  considered  in  determining  whether  a 
belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred.  For  example,  it  would  be 
reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30 
day  period  had  been  made  to  avoid  fees. 
For  requests  made  over  a  longer  period; 
however,  such  a  presumption  becomes 
harder  to  sustain  and  Components 
should  have  a  solid  basis  for 
determining  that  aggregation  is 
warranted  in  such  cases.  Components 
are  cautioned  that  before  aggregating 
requests  from  more  than  one  requester, 
they  must  have  a  concrete  basis  on 
which  to  conclude  that  the  requesters 
are  acting  in  concert  and  are  acting 
specifically  to  avoid  payment  of  fees.  In 
no  case  may  Components  aggregate 
multiple  requests  on  unrelated  subjects 
from  one  requester. 

(g)  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365).  The  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365) 
provides  for  a  minimum  annual  rate  of 
interest  to  be  charged  on  overdue  debts 
owed  the  Federal  Government. 
Components  may  levy  this  interest 
penalty  for  any  fees  that  remain 
outstanding  30  calendar  days  from  the 
date  of  billing  (the  first  demand  notice) 
to  the  requester  of  the  amount  owed. 
The  interest  rate  shall  be  as  prescribed 
in  section  3717  of  Title  31  LI.S.C.A. 
Components  should  verify  the  current 
interest  rate  with  respective  Finance 
and  Accounting  Offices.  After  one 
demand  letter  has  been  srnt.  and  ?0 
calendar  days  have  lapsed  with  no 
payment,  Components  may  submit  the 
debt  to  respecnve  Fmance  and 
Accounting  Offices  for  collection 
pursuant  to  the  Debt  Collection  Act  of 
1982. 


(h)  Computation  of  fees.  The  fee 
schedule  in  this  chapter  shall  be  used  to 
compute  the  search,  review  (in  the  case 
of  commercial  requesters)  and 
duplication  costs  associated  with 
processing  a  given  FOIA  request.  Costs 
shall  be  computed  on  time  actually 
spent.  Neither  time-based  nor  dollar- 
based  minimum  charges  for  search, 
review  and  duplication  are  authorized. 

§286.35    CoHcctlon  Of  f*M  and  IM  ratM. 

(a)  Collection  of  fees.  Collection  of 
fees  will  be  made  at  the  time  of 
providing  the  documents  to  the 
requester  or  recipient  when  the 
requester  specifically  states  that  the 
costs  involved  shall  be  acceptable  or 
acceptable  up  to  a  specified  limit  that 
covers  the  anticipated  costs.  Collection 
of  fees  may  not  be  made  in  advance 
unless  the  requester  has  failed  to  pay 
previously  assessed  fees  within  30 
calendar  days  from  the  date  of  the 
billing  by  the  DoD  Component,  or  the 
Component  has  determined  that  the  fee 
will  be  in  excess  of  $250  (see 

5  288.33(e)). 

(b)  Search  Time.  (1)  Manual  Search; 


Type 

QrwH* 

Moort» 

2S, 

Cteoc* 

Protesaonai 

E«0CUllv« 

E9/QS*  lod  bttam 

0)^O6/aS»-GS/GMli 

07/QS/GM18/tSl 

■tXM* 

12 
25 

\ 

.        1 

(2)  Computer  Search. 

Computer  search  's  based  on  direct 
cost  of  the  centra!  processing  unit,  input- 
output  devices,  and  memory  capacity  of 
the  actual  computer  configuration.  The 
salary  scale  (equating  to  paragraph 
(b)(1)  of  this  section)  for  the  computer 
operator/ programmer  determining  how 
to  conduct  and  subsequently  executing 
the  search  will  be  recorded  as  part  of 
the  computer  search. 

(c)  Duplication. 


Type 


Coel  par  page  tcenw 


Pr»-Pnn!ed  material 
OMce  ro<>y 
M«-ro*icfH. 
CxKnpulH*  copies 

pnr^tuuts). 


02 
'  15 

Actual  iosi  o<  *«>lic«l>ng  t»ie  lape  o> 
prtotout  (K>ctu<1o«  opargto^i  tim<? 
WW)  ooei  o<  irw  lapal 


(d)  Review  Time  (in  the  case  of 

commercial  requesters): 


Ctencal 

ProtasMonal 

Executive 


G<a(1e 


MOOTS 

rate 
lar'i 


E9'QS8  and  twKm  '? 

01-06'G«»-G6'5  I  2^ 

07'ClS1b  tSi  and  at)OK«  *6 


(e)  Audiovisual  documentary 
materials.  Search  costs  are  computed  as 
for  any  other  record.  Duplication  cost  Is 
the  actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work.  Audiovisual 
materials  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 

(f)  Other  records.  Direct  search  and 
duplication  cost  for  any  record  not 
described  above  shall  be  computed  in 
the  manner  described  for  audiovisual 
documentary  material. 

(g)  Costs  for  special  services. 
Complying  with  requests  for  special 
services  is  at  the  discretion  of  the 
Components.  Neither  the  FOIA,  nor  its 
fee  structure  cover  these  kinds  of 
services.  Components  may,  therefore, 
recover  the  costs  of  special  services 
requested  by  the  requester  after 
agreement  has  been  obtained  in  writing 
from  the  requester  to  pay  for  one  or 
more  of  the  following  services; 

(1)  Certifying  that  records  are  true 
copies. 

(2)  Sending  records  by  special 
methods  such  as  express  mail.  etc. 

§  266.37    Coftoctlon  of  f—  and  1—  rata* 
for  technical  data. 

(a )  Fees  for  technical  data.  (1) 
Technical  data,  other  than  technical 
data  that  discloses  critical  technology 
with  military  or  space  application,  if 
required  to  be  released  under  the  FOIA, 
shall  be  released  after  the  person 
requesting  such  technical  data  pays  all 
reasonable  costs  attributed  to  search, 
duplication  and  review  of  the  records  to 
be  released.  Technical  data,  as  used  in 
this  section,  means  recorded 
information,  regardless  of  the  form  or 
method  of  the  recording  of  a  scientific  or 
technical  nature  (including  computer 
software  documentation).  This  term 
does  not  include  computer  software,  or 
data  incidental  to  contract 
administration,  such  as  financial  and/or 
management  information.  Department  of 
Defense  Components  shall  retain  the 
amounts  received  by  such  a  release,  and 
it  shall  be  merged  with  and  available  for 
the  same  purpose  and  the  same  time 
period  as  the  appropriation  from  which 
the  costs  were  incurred  in  complying 
with  request.  All  reasonable  costs  as 
used  in  this  sense  are  the  full  costs  to 
the  Federal  Government  of  rendering  the 
service,  or  fair  market  value  of  the 
service,  whichever  Is  higher.  Fair  market 
value  shall  be  determined  in  accordance 
with  commercial  rates  in  the  local 
geographical  area  In  the  absence  of  a 
known  market  value,  charges  shall  be 
based  on  recovery  of  full  costs  to  the 
Federal  Government.  The  full  cost  shall 
include  all  direct  and  indirect  costs  to 
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conduct  the  search  and  to  duplicate  the 
records  responsive  to  the  request  This 
cost  is  to  be- differentiated  from  the 
direct  costs  allowable  under  S  286.35  for 
other  types  of  information  released 
under  the  FOIA. 

(2)  Waiver.  Components  shall  waive 
the  payment  of  costs  required  in 
paragraph  a.  above,  which  are  greater 
than  the  costs  that  would  be  required  for 
release  of  this  same  information  under 

§  286.35  if: 

(i)  The  request  is  made  by  a  citizen  of 
the  United  States  or  a  United  States 
corporation,  and  such  citizen  or 
corporation  certifies  that  the  technical 
data  requested  is  required  to  enable  it  to 
submit  an  offer,  or  determine  whether  it 
is  capable  of  submitting  an  offer  to 
provide  the  product  to  which  the 
technical  data  relates  to  the  United 
States  or  a  contractor  with  the  United 
States.  However,  Components  may 
require  the  citizen  or  corporation  to  pay 
a  deposit  in  an  amount  equal  to  not 
more  than  the  cost  of  complying  with  the 
request,  which  will  be  refunded  upon 
submission  of  an  offer  by  the  citizen  or 
corporation: 

(ii)  The  release  of  technical  data  is 
requested  in  order  to  comply  with  the 
terms  of  an  international  agreement;  or, 

(iii)  The  Component  determines  in 
accordance  with  S  2a6.33(d)(l)  that  such 
a  waiver  is  in  the  interest  of  the  United 
States. 

(3)  Fee  Rates— {i)  Search  Time.  (A) 
Manual  Search: 


Typt 

Grtde 

Hourly 
rale 
(dol- 
lars) 

OericaL.- 

EB/QS8  and  below 

13-25 
830 

Professional  (To  be  established  at 
actual  hourly  rate  prior  to  search.  A 
munimum  charge  will  be  established  at 
Mz  hourly  rates). 

(B)  Computer  search  is  based  on  the 
total  cost  of  the  central  processing  unit, 
input-output  devices,  and  memory 
capacity  of  the  actual  computer 
configuration.  The  wage  (based  upon  the 
scale  in  paragraph  {a)(3)(i)  of  this 
section  for  the  computer  operator/ 
programmer  determining  how  to 
conduct,  and  subsequently  executing  the 
search  will  be  recorded  as  part  of  the 
computer  search. 

(ii)  Duplication: 


Type 

Engneermg  data  (mcofitm) 
Apertwe  canM: 

Sitw  duptcale  negative,  per  card 

Wtwn  key  purtched  f^  verified,  per  card 

D«zo  dupkcate  negative,  per  card 

Wtten  key  puriched  artd  verifiad,  per  card 

35niin  ro«  Sm,  par  tiame _ 

lernm  ro«  «tm,  per  trame _ _ 

Paper  pnnta  (en^rteermg  dranmngs).  each. . 
Paper  repnrits  ol  mcroNm  ndces.  aac^ ._  . 


Coal 


75 

.8S 
65 
75 
50 
45 
150 
10 


(iii)  Review  time: 


Type 

Graae 

Hourly 
rale 
(OOl- 
lars) 

Clencal   - 

(Mirumum  Charge)  .. 

E9/GS8andl)elo»(.... 

13.25 
8.30 

Professional  (To  be  established  at 
actual  hourly  rate  prior  to  review.  A 
minimum  charge  will  be  established  at 
Vj  hourly  rates) 

(4)  Other  technical  data  records. 
Charges  for  any  additional  services  not 
specifically  provided  previously, 
consistent  with  32  CFR  Part  288  shall  be 
made  by  Components  at  the  following 
rates: 

(i)  Minimuni  charge  for  oRice 
copy  (up  to  six  images) $3.50 

(it)  Each  additional  image .10 

(iii)  Each  typewritten  page 3.50 

(iv)  Certification  and  validation 
with  seal,  each 5.20 

(v)  Hand-drawm  plots  and 
sketches,  each  hour  or  frac- 
tion thereof _ 12.00 

Subpart  G — Reports 

§  286.39    Raporta  control. 

General.  The  reporting  requirement 
outlined  in  this  section  is  assigned 
Report  Control  Symbol  DD-PA  (A)  1365. 

S  286.41    Annual  raport 

(a)  Reporting  time.  Each  DoD 
Component  shall  prepare  statistics  and 
accumulate  paperwork  for  the  preceding 
calendar  year  on  those  items  prescribed 
for  the  annual  report  and  submit  them  in 
duplicate  to  the  ASD(PA)  on  or  before 
each  February  1.  Existing  DoD 
standards  and  registered  data  elements 
are  to  be  used  for  all  data  requirements 
to  the  greatest  extent  possible  in 
accordance  with  the  provisions  of  DoD 
Directive  5000.11  •.  The  standard  data 
elements  are  contained  in  DoD  5000.12- 
M". 

|b)  Annual  Report  Content:  The 


Type 


Aerm  PTMHograpHa.  SpacMications.  Permlta.  Charts, 
Bluepnntt.  and  other  technical  documenti 


Cost 


S2  50 


•  S«e  footnote  8  of  i  286.1(a) 

•  See  footDote  8  of  1 28e.7(d) 


following  instructions  and  attached 
format  shall  be  used  in  preparing  the 
annual  report. 

(1)  Item  1 

(i)  Completed  public  requests.  Enter 
the  total  number  of  FOIA  requests 
received  and  responded  to  during  the 
reporting  period. 

(ii)  Completed  reportable  requests. 
Enter  the  number  of  actions  taken  on  a 
completed  public  request.  To  arrive  at 
the  figure,  count  the  number  of  blocks 
checked  in  item  a.  of  the  Annual  Report 
Worksheet  (see  S  286.41  (dj)  for  each 
request  processed. 

Note. — Tliis  figure  will  be  equal  to  or 
greater  than  paragraph  (b)|l)(ij  of  this 
section. 

(Iii)  Number  of  Requests  Denied.  Enter 
the  number  of  FOIA  requests  which 
were  denied  in  whole  or  in  part  based 
on  one  or  more  of  the  nine  FOIA 
exemptions, 

(iv)  Other  Reason  Responses.  Enter 
the  number  of  FOIA  requests  in  which 
you  were  unable  to  provide  the 
requested  information  based  on  "Other 
Reason"  response,  (see  paragraph 
(b)(2)(iii)  of  this  section  for  an 
explanation  of  an  "Other  Reason" 
responses). 

(v)  Total:  Enter  the  sum  of  paragraphs 
(b)(1)  (iii)  and  (iv)  of  this  section. 

(2)  Item  2.  (i)  Exemptions  invoked  on 
initial  determinations.  Identify  the 
exemption(s)  claimed  for  each  request 
that  was  denied  in  whole  or  in  part. 
Since  more  than  one  exemption  may  be 
claimed  when  responding  to  a  single 
request,  this  number  will  be  equal  or 
greater  than  that  of  paragraph  (b){l)(iii) 
of  this  section. 

(ii)  "(b)(3)"  statutes  invoked  on  initial 
determinations.  Identify  the  statute(8) 
cited  when  you  claimed  a  "(b)(3)" 
exemption.  Cite  the  specific  sections 
when  invoking  the  Atomic  Energy  Act  of 
1954,  or  the  National  Security  Act  of 
1947. 

(iii)  Initial  request  other  reason 
responses.  Identify  the  "other  reason" 
response  cited  when  responding  to  an 
FOIA  request  and  enter  the  number  of 
times  each  was  claimed. 

(A)  Transferred  requests.  Enter  the 
number  of  times  a  request  was 
transferred  to  another  DoD  Component 
or  Federal  agency  for  action. 

(B)  Lack  of  records.  Enter  the  number 
of  times  a  search  of  files  failed  to 
identify  records  responsive  to  subject 
request  and  there  was  no  statutory 
obligation  to  create  a  record. 

(c)  Failure  of  requester  to  reasonably 
describe  record.  Enter  the  number  of 
times  an  FOIA  request  could  not  be 
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acted  on  since  the  requester  failed  to 
reasonably  describe  the  recordts)  btirix 
sought. 

(D)  Other  fuilurfs  by  requfstfr  to 
comply  with  published  rules  and/or 
directives:  Enter  the  number  of  times  a 
requester  failed  to  follow  published 
rules  concernmg  time,  place,  fees,  and 
procedures. 

(E)  Request /Appeal  withdniwn  by 
requester.  Enter  the  number  of  times  a 
requester  withdrew  a  request/appeal 

(F)  Not  an  agency  record  Enter  the 
number  of  items  a  requester  was 
provided  a  response  indicating  the 
requested  information  was  not  an 
agency  record. 

Total.  Finter  the  sum  of  paragraphs  (b) 
(1)  through  (6).  The  total  will  be  equal  to 
or  greater  than  paragraph  (b)(1)(iv)  since 
more  than  one  other  reason  response 
may  be  claimed. 

(3)  Item  3— Initial  Dental  Authontiea 
(IDAS  by  Participatiun/—.  (i)  Total 
IDA  's  authorized.  Enter  the  total  number 
of  IDA'S  at  your  activity. 

(ii)  Individuals  involved  in  adverse 
determinations.  Enter  the  name,  grade, 
activity  and  title  of  each  individual  who 
signed  a  partial/total  denial  or  "other 
reason"  response  and  cite  the  number  of 
instances  of  participation 

(4)  Item  4—. 

Number  of  Appeals  and  Results 

Number  of  appeals.  Enter  the 
disposition  of  appeals  under  the 
appropriate  ciitegory  and  then  the  total. 

(5)  Item  5 — (i)  Exemptions  invoked  on 
appeal  delemitnations.  Identify  the 
exemption(s)  claimed  for  each  appeal 
that  is  denied  in  whole  or  part.  Since 
more  than  one  exemption  may  be 
claimed  when  responding  to  a  single 
appeal,  this  number  will  be  equal  to  or 
greater  than  the  total  listed  in  paragraph 
(h|(4)  of  this  section. 

|ii)  Statutes  invoked  on  appeal 
dctfTininations.  Identify  the  statutels) 
cited  when  you  cl.iimed  a  "(1)1(31" 
exemption. 

(lii)  Other  reasons  citetl  on  appeal 
determinations.  Identify  the  "other 
reason"  response  when  respondmg  to  an 
appeal  and  enter  the  number  of  times 
each  was  claimed  and  the  total. 

(fi)  Item  5 — Participation  of  appellate 
authorities  (those  responsible  for 
denials  in  whole  or  in  port).  Enter  the 
name,  grade,  activity,  and  title  of  each 
individual  who  signed  a  partial/total 
denial  or  "other  reason"  respon.sc  and 
cite  the  number  of  instances  of 
participation 

(7)  Item  7—(A)urt  opinions  and  action 
taken.  Briefly  describe  the  results  of 
each  suit  the  |udge  Advocate  General 
and/or  the  General  Counsel  participated 
in  during  the  calendar  year.  Provide  a 


copy  of  each  final  court  opinion  or 

order. 

(8)  Item  a — KUA  implementation 
rules  or  regulations.  List  all  changes  or 
revisions  of  rules  or  regulations  affecting 
the  implementation  of  the  FOIA 
Program,  followed  by  the  Federal 
Register  reference  (volume  number, 
date,  and  page)  that  announces  the 
change  or  revision  to  the  public  Append 
a  copy  of  each. 

(9)  Item  9— FOIA  instructional  and 
educational  efforts.  Report  what 
training/seminars  your  activity  has 
given  or  attended  during  this  reporting 
period. 

(10)  Iten)  U^  -(1)  Cost  of  routine 
request.  Soiiu-  reporting  activities  will 
find  It  economical  to  develop  an  average 
cost  factor  for  processing  repetitive 
routine  requests  rather  than  tracking 
costs  on  each  request  as  it  is  processed. 
This  section  provides  for  that  economy. 


but  care  must  be  exercised  so  that  costs 
are  comprehensive  to  include  a  25% 
overhead,  yet  are  not  duplicated 
elsewhere  in  the  report. 

(ii)  Personnel  costs.  (Civilian  and 
Military) 

(A)  Direct  costs  of  personnel  assigned 
FOI  duties  based  upon  estimated 
payroll  manyears  by  grade.  Personnel 
costs  are  reported  in  two  ways.  This 
section  uses  a  manyear/wage  type  of 
costing  by  grade  To  achieve  this 
compulation.  Identify  those  individuals 
who  are  primarily  involved  in  the 
plaruiing.  program  management  and/or 
administrative  handling  of  FOIA 
requests.  Use  DoD  Accounting  (kiidance 
Handbook  (DoD  7220.9-M)  for  military 
personnel  and  Office  of  Personnel 
Management  salary  table  for  civilian 
personnel  to  identify  salanes. 


Sample  computation. 


Grade 


0  5 , 

O  1 

as-12. 

C.S-6..., 


To  determine  the  manyear 
computation:  Add  the  total  percentages 
of  time  and  divide  the  pert:entage  by 
100. 

Sample  computation.  Manyears    - 
14(1%  divided  by  100  ^  14  manyears. 

fB)  Direct  costs  for  other  personnel 
involved  in  processing  request  not 
iiu  hided  above  upon  acrumulotion  of 
total  hourly  data.  This  section  accounts 
for  all  other  personnel  (not  reported 
above)  who  are  involved  in  processing 
FOIA  requests  Enter  the  total  hourly 
coat  for  each  area.  Only  search,  review, 
and  reproduction  costs  may  be  recouped 
from  the  requester.  Review  costs  may 
only  be  recouped  from  commercial 
requesters.  In  the  case  of  collections 
resulting  from  release  of  technical  data, 
all  reasonable  costs  for  search  and 
reproduction  m.iy  be  recouped  (See 
§  2Ha  37). 

( /)  Search  Time  Cost.  This  includes 
only  those  direct  costs  associated  with 
time  spent  k>oking  for  material  that  is 
responsive  to  a  request,  including  line- 
by  line  identification  of  material  within 
a  document  to  determine  if  it  is 
responsive  to  the  request.  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

(:.')  Classification  review  costs.  This 
includes  all  direct  costs  incurred  during 
the  process  of  examining  documents 
located  in  response  to  a  commercial  use 
request  to  determine  whether  any 


NuMltM'  o< 
p0rBonnH 


Star, 


I 


sso.ooo 

?l  000  ' 

35.000 

18.000 


10 
30 
50 
50 


ts.ooo 
e.ooo 

17,500 
9.000 


portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure:  e.g.  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  It  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

[3]  Coordination  and  Approval/Denial 
Decision  Costs.  This  includes  all  costs 
involved  in  coordinating  the  release/ 
denial  of  d(M;uments  requested  under  the 
FOIA 

[-4]  Correspondence  and  Form 
Preparation  Costs  This  includes  all 
costs  involved  in  typing  responses, 
filling  out  forms  and/or  logbooks, 
supplies,  etc  .  to  respond  to  an  FOIA 
request 

(5)  Other  Activity  Costs.  This  includes 
all  other  processing  costs  not  covered 
above,  such  as  processing  time  by  the 
mail  room 

Total  Manhour  Costs:  Fjiter  the  sum  of 
§  286.41(b)(2)(i)  through  (v). 

(C)  Application  of  Overhead.  The 
overhead  rate  is  25%  and  includes  the 
cost  of  supervision,  space  and 
administrative  support.  Add  items  1  and 
2,  then  multiply  the  sum  by  25% 

(iii)  Other  Case  Related  Costs:  Using 
the  fee  schedule,  enter  the  total  amounts 
incurred  in  each  area  to  process  FOIA 
requests. 
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(iv)  Other  Operating  Costs:  Report  all 
other  costs  which  are  easily  Identifiable, 
such  as:  Per  diem,  operation  of  courier 
vehicles,  training  courses,  printing 
(indexes  and  forms),  long  distance 
telephone  calls,  special  mail  services, 
use  of  indicia,  etc. 

(v)  Summary.  The  summary  data 
provides  a  total  cost  figure  for 
administering  the  FOIA  Program  and  a 
recap  of  the  fees  collected. 

(11)  Item  11.  (i)  Formal  time 
extensions.  Enter  the  total  number  of 
instances  in  which  it  was  necessary  to 


seek  a  formal  10  working  day  time 
extension,  because  of: 

(A)  Location.  The  need  to  search  for 
and  collect  the  requested  records  from 
another  activity  that  was  separate  from 
the  office  processing  the  request. 

(B)  Volume.  The  need  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  air.ount  of  separate  and 
distinct  records  indicated  in  a  single 
request. 

(C)  Consultation.  The  need  for 
consultation  with  another  agency  having 
substantia!  interest  in  the  material 
requested. 


(D)  Court  involvement  Where  court 
actions  were  taken  on  the  basis  of 
exhaustion  of  administrative  procedures 
because  the  department/activity  was 
unable  to  comply  with  the  request 
within  the  applicable  time  limits,  and  in 
which  a  court  allowed  additional  time 
upon  a  showing  of  exceptional 
circumstances,  provide  a  copy  of  each 
court  opinion  and  court  order  containing 
such  an  extension  of  time. 

(ii)  Total.  Enter  the  sum  of  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(c)  Annual  report  format 


Item  1 


(A)  Compteted  Pubkc  Requests 


IB)  Compleled  Reportable  Requests 


IC)  Number  o(  Requests  Denied 
(Partial  aod  Total) 


(D)  Nu»T*ef  ol    Otfwf  Reason 
Responses  MaOe 


(£)  Total  (C+D) 


tTEM2 


A 

Exemptions  Claimed  m  Denal  Letters— 

(bMl)                        (b)(2)            j            (bH3) 

(bH4) 

(bM5) 

9am                       (b)(7)            ;           (b)(8)            j           (b)(9)            ,           Total 

( 

i 

1                                                               t 

i                                     ; 

B    '(b)(3)"  Statutes  C^laimed  m  denial  Letters- 


List  o(  "{bHS)"  Statutes  Claimed 


Number  of  Times  Cuad 


Ot^er  Reasons "  Oted  m  Response  K) 
F(3IA  Requests 


Total 


Item  3— Denials  and  "Other  Reason"  Responses 


A  Total  Number  o(  IDA  s  Auttmnzed  to  Sign  Denial  Letters 


B  List  o(  All  mdlviduals  wno  Signed  a  Denial  Lenec  or  "Oltwr  Reason"  Responses 


Name 


Rank 


Titta 


Number  ol  Instances  of  Participabon 


Exemption 


Olhar 


tTEM  4 


A  Number  at  Appeals  nsoowed  tut  Actlort  Talien— 


(1)  Oanted  in  Full 


(2)  Granisd  m  Pwt 


O)  Denied  m  fM 


M)  Total 


Items 


A  Eiempnone  kwoksd  on  Appeal  Determlrwiions- 


(bMti 


niK?) 


(b)(3) 


(b)(4) 


(b)(5) 


(b)(6) 


(bK7) 


(bHSI 


(bH9) 
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B   '  (tiKSr  SUkUM  mvokad  on  Appeal  D»>»iiiiri«don« 


UW  ol  "|t>M3)"  SolulM  mvokad 


Numtiar  ol  Tlma*  Cilad 


C    XMtti  Ra«»on»'  Cilad  on  Appeal  Deien™n«»on 


Total 


Item  6 


A.  Ual  0<  AD  iTK^Mduals  iWfto  Signed  an  Appeal  Deiermnalion  or    Olfief  FVeasof  response- 

Rwk 

1M» 

NumtMf  o<  Instances  o<  Pardcipakon 

Name 

Exenipaon                                                    Othtt 

ITEM  7 

A  Court  Opinions  and  Actions  Taken  lo>  Eiampl»- 

JO  Pubtc  1   Oepartmem  ot  Oia  Aim,  Oni  No  87  ?600  IS  D  Cal  I   On  January  1    1967   plamali  Hted  jui  seetung  ■  DO  nvestigaiion  t/ttfty  oas  be«ig  revwaied  by  itie  Unried  Stales  Attorney 
lor  possMe  prosecution  PlamtHt  is  a  tormer  Army  General  sHomey   Fmal  order   May  1987   ordered  release  ol  maionty  ol  CIO  report  ol  »wosti9at>on 


Item  8 


A  FOIA  Wiplemiiotation  Rules  or  Regulations  (PuWrshed  Dunng  ttw  Reportiig  Penod)— 

FederM  Reqnter  Relersnce 

Document  ktentrtication 

Ntimbar 

Dale 

f^tfjft 

Item  9 


A  EOA  Instrucbonal  and  Educational  ENorta— 

Courae 

SpcKisor 

OMa 

Hours 

Item  10 


Item  10 — Continued 


Coat 


A  Cost  ol  Routine  Requests  Processed  (Number 
ol  reportable  requests  x  cost  factor  per  r» 
quest) 

B  Persomal  Costs  (OvUian  and  Mfelary) 

1  Oeci  costs  ol  personnel  assigned  FOI 
duties  based  upon  estimated  payroi  maiv 
years  by  grade.  Total  Man-years 

2  Ovect  coats  lor  ottier  persormei  irwoived 
m  processing  requests  not  KvAjded  above 
baaed  upon  accumulatxxi  ol  total  fiowty 
data 

a  SearcA  Tma  Coals 

b     CtassMcalion    Revtaw    arvt    Eicnmg 

Action  Costa 
c      CoordnamrW  Approval/ Denial     Oeo^ 

sion  Coats 
d    Ca>Tesporx)erx:a  and   Form  Prepara 

Hon  Coats 
a  Other  Acnytty  Costs  — ~ 

Total  Mwhour  Coat*. 

3  Application      o<      Overtiead 
t  t  2) .  25%  overtwad 

Total  ot  Personnel  Costs 

C  Other  Case  Relaled  Coals: 

1  CompuMr     

2  OtHca  Com  n«pn>diic*on 

3  MIcrallctw  RaproduclUn  ..-- , 

4  Coal  ot  Pnmad  Racorda 


(SuMotaf 


Tow  ol  Other  Costs. 


D  Other  Operating  Costs 
t    Reporting  Costs 

a  Operaaonai       

b  User  

c  Overhead  |a  «  bl  ■  25X 
2   Other  Costs  aa  Dvectad  or  Which  can  be 
ReaaonatHy  Aacertanad 

Tottf   Other   Operating   Costs   (Subtotal 

'♦a 

E   Sunmair 

t.  Total  Coau  ot  Sactiona  lOA  through  IOC 

2   Amount  Cotscted  Irom  Requesters  durwg 
Iha  Repor«ng  Penod 

a  Search...- _ _ _ 

b  Copy 


Coat 


Total  Coiected 


Item  1 1 


A  Formal  Thna  Umt  Eidenaion  Tstien 


(1( 
Location 


(a 

Voluina 


Ot 

Conaulis- 

Don 


(«|  CoMi  involvamewt 


ft  ToM 


(d)  Annual  Report  Worksheet 

a  Action(s)  Taken  on  Completed  Public 
Request: 

Granted  in  Full 

. Granted  in  Part 

Denied 

Other 

T'-ansferred  lo: 

Lack  of  Records 

Requester  failed  to  reasonably 

describe  the  record 
Requester  failed  to  comply 

twith  established  rules/directives 
Requester  withdrew 

request/appeal 
Not  an  agency  record 

b.  Completed  Reportable  Requests:  

(Count  the  number  of  actions  checked  In  a. 
and  enter  total) 

c.  Statutory  FOIA  Exemptions  Invoked: 


(Enter  total  number  blocks  checked  below) 

(bid) 

(b|(2) 

(b)(3) 

(b)(4) 

(b)(5) 

(b)(6) 

(b)(7) 

— (b)(8) 

(b)(9) 

d.  List  of  (b)(3)  Statutes  Invoked: 


a.  Nams.  Command  and  Title  of 
Initial  Denial  Authority: 


f.  Remarks: 
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Subpart  H— Education  and  Training 

§286.43    RMponsibWty  and  purpos*. 

(a)  Responsibility.  The  head  of  each 
DoO  Component  ia  reaponsibie  for  the 
estabhshinent  of  educational  and 
training  programs  on  the  provisions  and 
requirements  of  this  part  The 
educational  programs  should  be  targeted 
toward  all  members  of  the  DoO 
Component  developing  a  general 
understanding  and  appreciation  of  the 
DoD  FOIA  Program;  whereas,  the 
training  programs  should  ba  focused 
toward  those  personnel  who  are 
involved  in  the  day-to-day  processing  of 
FOI  requests,  and  should  provide  a 
thorough  understanding  of  tfie 
procedures  outlined  in  this  Regulation. 

(b)  Purpose.  The  purpose  of  the 
educational  and  training  programs  is  to 
promote  a  positive  attitude  among  DoD 
personnel  and  raise  th» level  of 
understanding  and  appredattoa  of  the 
DoD  FOIA  Program,  thereby  improving 
the  interaction  with  members  of  the 
pubhc  and  improving  the  public  tniat  in 
the  Department  of  Defense. 

(c)  Scope  and  principles.  Eadi 
Component  shall  design  its  FOIA 
educational  and  training  programs  to  fit 
the  particular  requirements  ot  persoonel 
dependent  upon  their  degree  of 
involvement  in  the  implementation  of 
this  part.  The  program  should  be 
designed  to  accompliBh  the  following 
objectives: 

(1)  Familiarize  personnel  with  the 
requirements  of  the  FOIA  and  its 
implementation  by  this  Regulation. 

(2)  Instruct  personnel,  who  act  In  POl 
matters,  concerning  the  provisions  of 
this  Regulation,  advising  them  of  the 
legal  hazards  involved  and  the  alzki 
prohibition  against  artritrary  and 
capricious  withholding  of  infocnuition, 

(3)  Provide  for  the  procedural  and 
legal  guidance  and  instruction,  as  may 
be  required,  in  the  discbaigt  of  the 
responsibilities  of  initial  denial  and 
appellate  authorities. 

(4)  Advise  personnel  of  the  penalties 
for  noncompliance  with  the  FOIA. 

(d)  Implementation.  To  ensure 
uniformity  of  interpretation,  all  major 
educational  and  training  programs 
concerning  the  implementation  of  this 
Regulation  should  be  coordinated  with 
the  Director,  Freedom  of  Information 
and  Security  Review,  OASD  (Public 
Affairs). 

(e)  Uniformity  of  legal  interpretation. 
In  accordance  with  DoD  Directive  5400.7 
the  General  Counsel  of  the  Department 
of  Defense  shall  ensure  uniformity  in  the 
legal  position  and  interpretation  of  the 
DoD  FOIA  Program. 


Appendix  A — Unified  Commands — 
Processing  Procedures  for  FOI  Appeals 

7.  General. 

a.  In  accordance  with  DoD  Directive  540a7 
and  this  part,  the  Unified  Conunands  are 
placed  under  the  jurisdiction  of  the  Office  of 
the  Secretary  of  Defense,  instead  of  the 
administering  Military  Department,  only  for 
the  purpose  of  administering  the  Freedom  of 
Information  (FOI)  Program.  This  policy 
represents  an  exception  to  the  policies  in 
DoD  Directive  5100.3. 

b.  The  policy  change  above  authorizes  and 
requires  the  Unified  Commands  to  process 
FOI  requests  in  accordance  with  DoD 
Directive  640a7  and  DoD  Instruction 
5400.10  10,  August  20, 1901,  and  to  forward 
directly  to  the  Oflloe  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs)  all 
correspondence  associated  with  the  appeal  of 
■n  Initial  denial  for  Infonsation  imder  the 
provisions  of  the  Freedom  of  Information  Act 
fPOIA). 

Z  Responsibilities  of  Commands. 

Unifled  Commanders  in  Chief  shall: 

a.  Designate  the  officials  authorized  to 
deny  initial  FOI  requests  for  records. 

b.  Deaisaata  an  office  as  the  point-of- 
contact  for  FOI  matters. 

c  Refer  FOI  cases  to  the  ASD(PA)  for 
review  and  tvaluatioo  when  the  issues  raised 
are  of  unusual  significance,  precedent  setting, 
or  otherwise  require  special  attention  or 
guldanoc. 

d.  Consult  with  other  OSD  and  DoD 
Components  that  may  have  a  significant 
interest  in  the  requested  record  prior  to  a 
final  dalenninatlon.  Coordination  with 
agendas  outside  of  the  Department  of 
Dafanea,  if  required,  is  authorized. 

a.  Coordinate  proposed  denials  of  records 
with  the  appropriate  Unified  Command's 
Office  of  the  8U£f  Judge  Advocate. 

f.  Answer  any  request  for  a  record  wdthin 
10  worldng  days  of  reticipt  The  raqusstar 
shall  be  ootlfiad  that  his  request  has  been 
granted  or  denied.  In  unusual  drcumstsnces. 
such  notification  may  state  that  additional 
time,  not  to  exceed  10  worUiig  days,  is 
required  to  make  a  determination. 

g.  Provide  to  the  ASD(PA)  when  the 
request  for  a  record  is  denied  in  whole  or  in 
part,  a  copy  of  the  response  to  the  requester 
or  his  representative,  and  any  internal 
memoranda  that  provide  background 
information  or  rationale  for  the  denial. 

h.  State  in  the  response  that  the  decision  to 
deny  the  release  of  the  requested 
Information,  In  whole  or  in  part,  may  be 
appealed  to  the  ASD(PA),  the  Pentagon. 
Washington.  DC  20301. 

i.  Upon  request,  submit  to  ASD(PA)  a  copy 
of  the  records  that  were  denied.  ASD(PA) 
shall  make  such  requests  when  adjudicating 
appeals. 
3.  Fees  for  FOI  Requests. 

The  fees  charged  for  requested  records 

■0  See  footnote  1  lo  |  286  l(s) 


shall  be  in  accordance  with  Subpart  F  of  this 
part. 

4.  Communications. 

Excellent  communication  capabilities 
currently  exist  between  the  Office  of  the 
ASD(PA)  and  the  Public  Affairs  Offices  of  the 
Unified  Commands.  This  communication 
capability  shall  be  used  for  FOI  cases  that 
are  time  sensitive. 

5.  Reporting  Requirements. 

a.  The  Unified  Commands  shaH  submit  to 
the  ASD(PA)  an  annual  report.  The 
instructions  for  the  report  are  outlined  in 
Subpart  F  of  this  part. 

b.  The  annual  report  shall  be  submitted  in 
duplicate  to  the  ASD(PA)  not  later  than  each 
February  1.  This  reporting  requirement  is 
assigned  Report  Control  Symbol  DD-PA  1365. 

Appendix  B — Addressing  FOIA  Requests 

1.  General. 

a.  The  Department  of  Defense  includes  the 
Office  of  the  Secretary  of  Defense  and  the 
Organization  of  the  Joint  Chiefs  of  Staff,  the 
Military  Departments,  the  Unified  and 
Specified  Commands,  and  such  other 
agencies  as  the  Secretary  of  Defense 
establishes  to  meet  specific  requirements. 

b.  The  Department  of  Defense  does  not 
have  a  central  repository  for  DoD  records. 
FOI  requests,  therefore,  should  be  addressed 
to  the  DoD  Component  that  has  custody  of 
the  record  desired,  in  answering  inquiries 
regarding  FOI  requests,  DoD  personnel  shall 
assist  requesters  in  determining  the  correct 
DoD  Component  to  address  their  requests.  If 
there  is  uncertainty  as  to  the  ownership  of 
the  record  desired,  the  requester  shall  be 
referred  to  the  DoD  Component  that  is  most 
likely  to  have  the  record. 

2.  Listing  of  DoD  Component  Addresses  for 
FOI  Requests. 

a.  Office  of  the  Secretary  of  Defense/ 
Organization  of  the  Joint  Chiefs  of  Staff 
(08D/0JCS). 

Send  all  requests  for  records  from  the 
lielow  listed  offices  to:  Directorate  for 
Freedom  of  Information  and  Security  Review. 
Assistant  Secretary  of  Defense  (Public 
Affairs),  Room  2C757,  The  Pentagon, 
Washington.  E)C  20301-1400. 

Executive  Secretariat 
Under  Secretary  of  Defense  (Policy) 
Deputy  Under  Secretary  of  Defense  (Policy) 
Deputy  Under  Secretary  of  Defense  (fH)licy 

A  Resources) 
Deputy  Under  Secretary  of  Defense  (Trade 

Sectuity  Pobcy) 
Under  Secretary  of  Defense  (Acquisition) 
Assistant  Secretary  of  Defense 

(Proctuvmant  &  Logistics) 
Assistant  Secretary  of  Defense  (Command. 

Control,  Communication  and 

Intelligence) 
Assistant  Secretary  of  Defense  (Research 

and  Technology) 
Assistant  Secretary  of  Defense  (Atomic 

Energy) 
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Director  of  Defense  Research  and 

Engineering 
Director  of  Small  and  Disadvantaged 

Business  Utilization 
Assistant  Secretary  of  Defense 
(Comptroller) 
Assistant  Secretary  of  Defense  (Force 

Management  &  Personnel) 
Assistant  Secretary  of  Defense  (Health 

Affairs) 
Assistant  Secretary  of  Defense  (International 
Security  Policy) 
Deputy  Assistant  Secretary  of  Defense 

(European  ft  NATO  Policy) 
Deputy  Assistant  Secretary  of  Defense 

(Negotiations  Policy) 
Deputy  Assistant  Secretary  of  Defense 
(Nuclear  Forces  ft  Arms  Control  Policy) 
Assistant  Secretary  of  Defense  (International 
Security  Affairs) 
Deputy  Assistant  Secretary  of  Defense 

(African  Affairs) 
Deputy  Assistant  Secretary  of  Defense 

(East  Asian  ft  Pacific  Affairs) 
Deputy  Assistant  Secretary  of  Defense 

(Inter-American  Affairs) 
Deputy  Assistant  Secretary  of  Defense 

(Near  East  ft  South  Asian  Affairs) 
Deputy  Assistant  Secretary  of  Defense 
(Policy  Analysis) 
Defense  Security  Assistance  Agency 
Assistant  Secretary  of  Defense  (l>!gislative 

Affairs) 
Assistant  Secretary  of  Defense  (Public 

Affairs) 
Assistant  Secretary  of  Defense  (Reserve 

Affairs) 
Assistant  to  the  Secretary  of  Defense 

(Intelligence  Oversight) 
General  Counsel 
Inspector  General 
Net  Assessment 
Program  Analysis  ft  Evaluation 
Defense  Advanced  Research  Pro)et:t8  Agency 
Strategic  Defense  Initiative  Organization 
Operational  Test  and  Evaluation 
Defense  Systems  Management  College 
National  Defense  University 
Armed  Fon;e8  Staff  College 
Department  of  Defense  Dependents  Schools 
Uniformed  Services  University  of  the  Health 
Sciences 

b.  Department  of  the  Army. 

Army  records  may  be  requested  from  those 
Army  officials  who  are  listed  m  32  CFR  Part 
518.  Appendix  B.  Send  requests  to  Chief. 
Information  Access  Branch.  AS-OPS-MRA. 
Hoffman  I.  Room  1146.  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331-0301.  for 
records  of  the  Headquarters.  U.S.  Army,  or  if 
there  is  uncertainty  as  to  which  Army 
activity  may  have  the  records. 

c.  Department  of  the  Navy. 

Navy  and  Marine  Corps  records  may  be 
requested  from  any  Navy  or  Marine  Ct)rp8 
activity  by  addressing  a  letter  to  the 
Commanding  Officer  and  clearly  indicating 
that  it  IS  an  FOI  request.  Send  requests  to 
Director.  OPNAV  Support  Services  Division. 
OP-09B30.  Pentagon.  Room  5E521. 
Washington.  DC  20350-2000,  for  records  of 
the  Headquarters,  Department  of  the  Navy, 
and  to  Freedom  of  Information  and  Privacy 
Act  Office,  Code  MPI-60,  HQMC.  Room  4046, 
Washington.  DC  20306-0001.  for  records  of 


the  US.  Marine  Corps,  or  if  there  is 
uncertainty  as  to  which  Navy  or  Marine 
activities  may  have  the  records. 

d.  Department  of  the  Air  Force. 

Air  Force  records  may  be  requested  from 
the  Commander  (ATTENTION:  DADF)  of  any 
Air  Force  installation,  major  command,  or 
separate  operating  agency,  or  from  the 
Headquarters,  United  States  Air  Force. 
Requester  should  send  FOI  requests  to 
Freedom  of  Information  Manager.  HQ  USAF/ 
DADF,  Pentagon.  Room  4A1088C. 
Washington,  DC  20330-5025,  for  Air  Force 
records  of  Headquarters.  United  States  Air 
Force,  or  if  there  is  uncertainty  as  to  which 
Air  Force  activity  may  have  the  records. 

e.  Defense  Contract  Audit  Agency  (DCAA). 

DCAA  records  may  be  requested  from  any 
of  its  regional  offices  or  from  its 
headquarters.  Requesters  should  send  FOI 
requests  to  the  Defense  Contract  Audit 
Agency.  ATTN  CMR,  Cameron  Station. 
Alexandria.  VA  22304-6178,  for  records  of  its 
headquarters  or  if  there  is  uncertainly  as  to 
which  DCAA  region  may  have  the  records 
sought. 

f.  Defense  Communications  Agency  (DCA). 

DCA  records  may  be  requested  from  any 
DCA  field  activity  or  from  its  headquarters. 
Requesters  should  send  FOI  requests  to 
Defense  Communications  Agency,  Code 
H104.  Washington,  DC  20305-2000. 

g.  Defense  Intelligence  Agency  (DIA). 

FOI  requests  for  DIA  records  may  be 
addressed  to  Defense  Intelligence  Agency, 
ATTN:  RTS-1  (FOIA).  Washington,  DC 
20340-3299. 

h.  Defense  Investigative  Service  (DIS). 

All  FOI  requests  for  DIS  records  should  be 
sent  to  the  Defense  Investigative  Service, 
ATTN  V0020,  1900  Half  St.,  SW.  Washington. 
DC  20324-1700. 

i.  Defense  Logistics  Agency  (DIJ\). 

DLA  records  may  be  requested  from  Its 
headquarters  or  from  any  of  its  field 
activities.  Requesters  should  send  FOI 
requests  to  Defense  Logistics  Agency.  ATTN: 
DIJ\-XAM,  Cameron  Station,  Alexandria. 
VA  22304-6130. 
|.  Defense  Mapping  Agency  (DMA). 

FOI  requests  for  DMA  records  may  be  sent 
to  the  Defense  Mapping  Agency.  Naval 
Observatory  Building  56,  Washington.  DC 
20305-3000. 

k.  Defense  Nuclear  Agency  (DNA) 

FOI  requests  for  DNA  records  may  be  sent 
to  the  Defense  Nuclear  Agency.  Public 
Affairs  Office,  Room  111,  Washington.  DC 
20305-1000. 
I.  National  Security  Agency  (NSA). 

FOI  requests  for  NSA  records  may  b«  sent 
to  the  National  Security  Agency/Central 
Security  Service,  ATTN  Q--43.  Fort  George  G. 
Meade.  MD  20755-6000. 

3.  Other  Addresses. 

Although  the  below  organizations  are 
OSD/0|CS  Components,  for  the  purposes  of 
the  FOIA.  requests  may  be  sent  direct  to  the 
addresses  indicated. 


a.  Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS). 

Director.  Attention:  Freedom  of  Information 
Officer,  OCHAMPUS,  Aurora.  CO  80045- 
6900. 

b.  Chairman,  Armed  Services  Board  of 
Contract  Appeals  (ASBCA). 

Chairman,  Armed  Services  Board  of 
Contract  Appeals,  Hoffman  II,  200  Stovall 
Street,  Alexandria,  VA  22332. 

c.  U.S.  Central  Command. 

US  Central  Command/CCAG,  MacDill  Air 
Force  Base.  FL  33608. 

d.  U.S.  European  Command. 

Records  Administrator.  Headquarters,  U.S. 
European  Command/EC)l-A,  APO  New  York 
09128. 

e.  U.S.  Southern  Command. 

Attorney-Advisor  (International), 
Headquarters  U.S.  Southern  Command/ 
SCSI  A.  APO  Miami  34003-0007 

f.  U.S.  Pacific  Command. 
Administrative  ft  Security  Programs 

Division  (I147A),  [oint  Secretariat,  CINCPAC 
Box  28,  Camp  H.M.  Smith,  HI  96861-5025 

g.  U.S.  Special  Operations  Command. 

Freedom  of  Information  Officer,  ATTN: 
U.S.  Special  Operations  Command,  MacDill 
Air  Force  Base,  VL  33608. 

h.  US.  Atlantic  Command. 

Commander  in-Chief.  Atlantic  Command. 
Code  1008,  Norfolk.  VA  23511. 
i.  U.S.  Space  Command. 

Chief,  Records  Management  Division, 
Directorate  of  Administration.  United  States 
Space  Command.  Peterson  Air  Force  Base, 
CO  80914-5001. 

4.  Nutiunal  Guard  Bureau. 

FOI  requests  for  National  Guard  Bureau 
records  may  be  sent  to  the  Chief,  National 
Guard  Bureau,  (NGB-PO),  Pentagon.  Room 
2F:383.  Washington,  DC  20301-2500. 

5.  Miscellaneous. 

If  there  is  uncertainty  as  to  which  DoD 
component  may  have  the  DoD  record  sought, 
the  requester  may  address  a  Freedom  of 
Information  request  to  the  Director,  Freedom 
of  Information  and  Security  Review,  Office  of 
the  Assistant  Secretary  of  Defense  (Public 
Affairs).  Room  2C757,  Pentagon,  Washington, 
DC  20301-1400. 

Appendix  C — Litigation  SUIus  Sheet 

1  Case  Number  ' 

2.  Requester 

3.  Document  Title  or  Description 

4.  Litigation 

a.  Date  Complaint  Filed 

b  Court 

c  Case  File  Number  ' 

5.  Defendants  (agency  and  individual) 

6.  Remarks:  (bnef  explanation  of  what  the 

case  is  about) 

7.  Court  Action 


'  Number  u»ed  by  Component  for  reference 
purposes 
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a.  Court's  Finding 

b.  Disciplinary  Action  (as  appropriate) 
8.  Appeal  (as  appropriate) 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number  ' 

d.  Court's  Finding 

e.  Disciplinary  Action  (as  appropriate) 

Appendix  D-Otber  Reason  Categorie* 

1.  Transferred  Requests 

This  category  applies  when  responsibility 
for  making  a  determination  or  a  decision  on 
categories  2.  3,  or  4  below  is  shifted  from  one 
Component  to  another,  or  to  another  federal 
agency. 


2.  Lock  of  Records 

This  category  covers  those  situations 
wherein  the  requester  is  advised  the  DoD 
Component  has  no  record  or  has  no  statutory 
obligation  to  create  a  record. 

3.  Failure  of  Requester  to  Reasonably 
Describe  Record 

This  category  is  specifically  based  on 
Section  552(a)  (3)(a)  of  the  FOIA. 

■*.  Other  Failures  by  Requesters  to  Comply 
with  Published  Rules  or  Directives 

This  category  is  based  on  section 
552(a)(3)(b)  of  the  FOIA  and  includes 
instances  of  failure  to  follow  published  rules 
concerning  time,  place,  fees,  and  procedures. 


5.  Request  Withdrawn  by  Reques!er 

This  category  covers  those  situations 
wherein  the  requester  asks  an  agency  to 
disregard  the  request  (or  appeal)  or  pursues 
the  request  outside  FOIA  channels 

6.  Mot  an  Agency  Record 

This  category  covers  situations  where  the 
information  requested  is  not  an  agency 
record  within  the  meaning  of  the  FOIA  and 
this  part. 

BILLING  CODE  3810-01-M 
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APPENDIX 

E 

_ 

RECORD    OF    FREEDOM    OF    INFORMATION    (FOI)   PROCESSING    COST 

«•*$•  reid  imtrxjctiom  on  fvnt  b*fort  compieting  form 

1.  MQUIST  NUMSi* 
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Instructions  for  Completing  DD  Form 
2088 

This  Form  is  Used  To  Record  Costs 
Associated  With  the  Processing  of  a 
Freedom  of  Information  Request 

1  REQUEST  NUMBER— First  two 
digits  will  express  Calendar  Year 
followed  by  dash  ( — )  and  Component's 
request  number,  i.e..  87-001. 

2.  TYPE  OF  REQUEST— Mark  the 
appropriate  block  to  indicate  initial 
request  or  appeal  of  a  denial. 

3.  DATE  COMPLETED— Enter  year, 
month  and  day.  i.e.,  870621. 

4.  CLERICAL  HOURS— For  each 
applicable  activity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  hours  column.  The  activity 
categories  are: 

Search — Time  spent  in  locating  from 
the  files  the  requested  information. 

Review/Excising — Time  spent 
reviewing  the  document  content  and 
determining  if  the  entire  document  must 
retain  its  classification  or  segments 
could  be  excised  thereby  permitting  the 
remainder  of  the  document  to  be 
declassified.  In  reviews  for  other  than 
classification,  FOI  exemptions  2  through 
9  should  be  considered 

Correspondence  and  Forms 
Preparation — Time  spent  in  preparing 
the  necessary  correspondence  and 
forms  to  answer  the  request. 

Other  Activity — Time  spent  in  activity 
other  than  above,  such  as  duplicating 
documents,  hand  carrying  documents  to 
other  locations,  restoring  files,  etc. 
— Multiply  the  time  in  the  totahhours 
column  of  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category.  Only  search  cost  may  be 
charged  to  the  requester.  Further 
discussion  of  chargeable  fees  is  found 
in  DoD  Directive  5400.7,  Enclosure  6. 

5.  PROFESSIONAL  HOURS— For 
each  applicable  activity  category,  enter 
time  expended  to  the  nearest  15  minutes 
in  the  total  hours  column.  The  activity 
categories  are: 

Search/Review/Excising,  and  Other 
Activity — See  explanation  above. 

Coordination/ Approval/Denial — Time 
spent  coordinating  the  staff  action  with 
interested  offices  or  agencies  and 
obtaining  the  approval  for  the  release  or 
denial  of  the  requested  information. 
— Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category.  Only  search  cost  may  be 
charged  to  the  requester. 

6.  EXECUTIVE  HOURS— For  each 
applicable  activity  category,  enter  the 
time  expended  to  the  nearest  15  minutes 
in  the  total  hours  column.  The  activity 
categories  are: 


Review/Excising — See  explanation 
above. 

Coordination/ Approval/Denial — See 
explanation  above. 
— Multiply  the  time  in  the  total  hours 

column  in  each  category  by  the  hourly 

rate  and  enter  the  cost  figures  for  each 

category. 

7.  COMPUTER  SEARCH— Enter  exact 
computer  processing  value  in  the  total 
hours  column.  The  salary  scale 
(equating  to  items  4  and/or  5)  for  the 
programmer/operator  executing  the 
search  will  be  recorded  as  part  of  the 
computer  search  cost. 

— Multiply  the  total  hours  by  the 
computer  hourly  rate  and  enter  the 
cost  figures.  Computer  search  will  be 
based  on  direct  cost  only  of  the 
Central  Processing  Unit,  input/output 
devices,  and  memory  capacity  of  the 
actual  computer  configuration  used. 
This  amount  is  fully  chargeable  to  the 
requester. 

8.  OFFICE  COPY  REPRODUCTION— 
Enter  the  number  of  pages  reproduced. 
— Multiply  by  the  rate  per  copy  and 

enter  cost  figures.  TTie  entire  cost  is 
chargeable  to  the  requester. 

9.  MICROFICHE  REPRODUCTION— 
Enter  the  number  of  microfiche  copies 
reproduced. 

— Multiply  by  the  rate  per  copy  and 
enter  cost  figures.  The  entire  cost  is 
chargeable  to  the  requester. 

10.  PRINTED  RECORDS— Enter  total 
pages  in  each  category.  The  categories 
are: 

Forms  {Include  any  type  of  printed 
forms) 

Publications  (Include  any  type  of 
bound  document,  such  as  directives, 
regulations,  studies,  etc.) 

Reports  (Include  any  type  of 
memorandum,  staff  action  paper,  etc.) 
— Multiply  the  total  number  of  pages  in 

each  category  by  the  rate  per  page 

and  enter  cost  figures.  The  entire  cost 

of  each  category  is  chargeable  to  the 

requester. 

11.  FOR  FOI  OFFICE  USE  ONLY— 
Search  Fees  Paid — Enter  total  search 

fees  paid  by  the  requester. 

Copy  Fees  Paid — Enter  the  total  of 
copy  fees  paid  by  the  requester. 

Total  Paid — Add  search  fees  paid  and 
copy  fees  paid.  Enter  total  in  the  total 
paid  block. 

Date  Paid — Enter  year,  month  and 
day.  i.e..  871024.  the  fee  payment  was 
received. 

Total  Collectable  Costs— Add  the 
blocks  in  the  cost  column  marked  with 
an  asterisk  and  enter  total  in  the  total 
collectable  cost  block.  Only  search, 
reproduction  and  printed  records  are 
chargeable  to  the  requester. 


Total  Processing  Costs — Add  all 
blocks  in  the  cost  column  and  enter  total 
in  the  total  processing  cost  block  The 
total  processing  cost  in  most  cases  will 
exceed  the  total  collectable  cost. 

Total  Charged — Enter  the  total 
amount  that  the  requester  was  charged, 
taking  into  account  the  fee  waiver 
threshold  and  fee  waiver  policy 

Fees  Waived/Reduced — Indicate  if 
the  cost  of  processing  the  request  was 
waived  or  reduced  by  placing  an  "X"  in 
the  "Yes"  block  or  an  "X'  in  the  "No' 
block. 

Appendix  F — DoD  Freedom  of 
Information  Act  Program  Components 

Office  of  the  Secretary  of  Defense/ 
Organization  of  the  Joint  Chiefs  of 
Staff/Unified  Commands  and  Other 
Agencies  Assigned  to  DSD  for 
Administrative  Support 

Department  of  the  Army 
Department  of  the  Navy 
Department  of  the  Air  Force 
Defense  Communications  Agency 
Defense  Contract  Audit  Agency 
Defense  Intelligence  Agency 
Defense  Investigative  Service 
Defense  Logistics  Agency 
Defense  Mapping  Agency 
Defense  Nuclear  Agency 
National  Security  Agency 
|une  30, 1987. 
Linda  M.  Lawson, 

Alternute  OSD  Federal  Rp}.'istpr.  Liaison 
Officer.  Department  of  Defense 

[FR  Doc  87-15178  Filed  7-S-Hr  8 ^.-i  urn] 
BILUNG  CODE  3«10-01-M 


PANAMA  CANAL  COMMISSION 

35  CFR  Part  257 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  In  Panama  Canal 
Commission  Programs 

AGENCY:  Panama  Canal  Commission. 
action:  Final  rule. 

SUMMARY:  This  regulation  requires  that 
the  Panama  Canal  Commission  operate 
its  programs  and  activities  to  assure 
nondiscrimination  against  qualified 
individuals  with  handicaps.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  "individual  with  handicaps"  and 
"qualified  individual  with  handicaps", 
and  establishes  a  complaint  mechanism 
for  resolving  allegations  of 
discrimination.  This  regulation  is  issued 
under  the  authority  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
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basis  of  handicap  in  prt>grams  or 
aciivities  conducted  by  KediTal 
fxfcutive  uj{eiicics. 
DATES:  This  mie  is  efferJive  August  10. 

IW7 

FOR  FURTHER  IHFORHdATION  COMTACT: 

Mr.  Michael  Rhode.  Ir.,  Office  of  the 
Secretary.  Panama  Canal  Commission. 
Suite  ."">:><).  2(X)0  L  Street  NW  . 
WashinRton.  DC  2()03R-4W6  (Tel.  No 
2()2-fi34-M41  TDH)  or  Mr  |ohn  I. 
Haines.  |r  .  Ceneral  ("ounsel.  I'anama 
C.inal  Commission.  APO  Miami  .14011- 
."iCKKI  llel.  No.  011-507  5:;-7r>ll).  Copies 
of  this  re«iilaluin  will  \>e  made  available 
on  tape  for  persons  with  impaired  vision 
who  request  Iheni 

SUPPLEMENTARY  INFORMATION:  1'he 
Panama  C^nal  C:omnussion  published 
proposed  rexulalions  concerning  the 
enforcement  of  nondiscrimination  on  the 
basis  of  handicap  on  June  11.  1986  al  .51 
KK  21314  One  comment  was  received 
concerning  the  proposed  regulatum  and 
the  proposed  regulation  is  adopted 
without  substantive  change 

Backgruund 

The  purpose  of  this  rule  is  to  provide 
fiir  the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U  S  t;.  794).  as  it  applies  to  certain 
programs  and  activities  cimdiu  ted  by 
i'anam.i  (lanal  Comrnissuin   As 
■inu-nded  by  the  Kehaliilit<ilioii. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  197H  (Set  tion  1 19.  Pub. 
I.,  95-<i02.  92  Stat  2<)H2)  and  the 
Rehabilitalum  Act  Amendments  of  19Htt 
(I»ub   I.  99-506.  KKI  Stat   1810).  section 
504  of  the  Rehabililalion  .Act  of  1973 
slates  lh.it: 

N(i  dtherwisi'  mi.ihfifd  uulivuhuil  witfi 
h.iiulic.ips  in  llif  llnilfd  Strtles.    '    '    "    shall, 
solely  by  reanon  ul  his  hamlicHp.  tn-  excluded 
from  ihe  pHrlicipMlion  in.  tx'  dlenie<i  the 
licnefils  of.  or  l>f  suli|eclfd  to  diiicriniinallon 
under  any  pr()«r.im  or  a(.tivily  reci'ivinn 
KftitTHl  financiHl  .issislance  or  under  any 
proRr.im  or  .k  tnily  conducted  by  any 
Kx,ei.ulivc  aneni  y  or  by  the  t'nileil  SlalcH 
PoBlal  Service    Ihe  head  of  each  such  Hgeiu:y 
shall  promulniilf  such  rfgul.ilions  as  may  In- 
necessary  to  i.arrv  out  the  aini-ndments  to 
this  section  made  by  the  Rehabilitation. 
Cofiiprehensive  S«Tvlce8.  and  Uevelopmental 
DisHltilities  Act  of  l«7a  Copies  of  any 
proposfd  regulation  shall  l>e  sut)tnillc<l  to 
.ippropnale  authonzing  coniiiutlws  of  the 
i;ongre»8.  and  such  rj-gul.itiun  may  dike 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  ri'^uUlKin  is  so 
submitted  to  such  committees 

Section  504  requires  that  regulations 
that  apply  to  the  programs  and  activities 
of  Federal  executive  agencies  be 
submitted  to  the  appropriate  authoriziing 
committees  of  Congress  and  that  such 


regulations  take  effe<;t  no  earlier  than 
the  thirtieth  day  after  they  have  been  so 
submitted.  The  Panama  C:anal 
Commission  is  submitting  these 
regulations  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  to  the 
House  (Committee  on  Education  and 
Labor  This  rule  will  become  effective 
on  August  10.  1987. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  rule,  are  identical,  for  the  most  part, 
to  those  established  by  Federal 
regulations  for  programs  or  aclivilies 
receiving  Federal  financial  assistance 
Sri-  28  CFR  Part  41  (section  504 
cooriiinalinri  regiilalum  for  federally 
assisted  pr(.;;r,fms)  This  general 
parallelism  is  in  accord  with  the  intent 
expres.sed  by  supporters  of  the  1978 
amendment  during  debate  on  the  floor 
of  the  House  of  Representatives  that  the 
Federal  (iovemment  should  have  the 
same  obligations  under  section  504  as 
recipients  of  Federal  financial 
assistance.  124  Cong  Rec  13.901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec  V2ms,  F:2«70  (daily  ed  May  17. 
1978)  (remarkes  of  Rep.  leffords).  124 
Cong  Rec   13.887  (remarks  of  Rep. 
Hrademas):  124  (xing.  Rec  at  38.552 
(remarks  of  Rep.  Sarasin). 

There  are.  however,  some  language 
differences  between  this  final  rale  and 
the  Federal  government's  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  ("ourt's  decision  in 
Stitithrdsfi'rn  Cnmmimitv  Ccllrf^f  v. 
Ihivis.  442  II. S  397  (1979).  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504  Srr 
Ihipico  v.  Coldsrhmidt.  687  F.2d  844  (2d 
Cir.  1VI82);  Amrricon  Public  Transit 
Assocuition  V.  /.*>«*';,•;  655  F.2d  1272  (D.C. 
Cir.  1981);  (APTA).  Set;  also  Rhach 
Islanil  Handnapprd  Action  Committee 
V  Hhodr  Island  Public  Transit 
Authonty.  718  F.2d  490  (1st  Cir.  1983). 
These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  C;ourt  m  Alr\andrrv.  Chcmtr. 
4t'.9  U.S.  287  (1985).  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
rei  ipient  to  modify  a  limitation  on  the 
duration  of  Medicaid  coverage  for 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  C;ourt  explained  that  section  504 
requires  only  "reasonable" 
modifications,  id.  at  300.  and  explicitly 
noted  that  "(tlhe  regulations 
implementing  section  504  [for  federally 
assisted  programs)  are  consittent  with 
the  view  that  reasonable  adjustments  m 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access  "  Id .  at  n.  21  (emphasis  added). 


Incorporation  of  the«e  language 

changes  makes  this  regulation 
consistent  with  the  section  504 
regulations  for  federally  assisted 
programs  as  they  have  been  interpreted 
by  the  Supreme  Court.  Many  of  the 
regulations  for  federally  assisted 
programs  were  issued  prior  to  the  Davis 
decision,  the  lower  court  cases 
interpreting  Davis,  and  the  Alexander 
decison;  therefore,  their  language  does 
not  reflect  the  interpretation  of  section 
.504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course. 
these  regulations  for  federally  assisted 
programs  must  be  interpreted  to  reflect 
the  holdings  of  the  Federal  judiciary. 
Hence,  the  Panama  Canal  Commission 
believes  that  there  are  no  significant 
differences  l)etween  this  final  rule  for 
federally  conducted  programs  and  the 
Federal  govemmenfs  interpretation  of 
section  504  regulations  for  federally 
assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR.  1980  Comp..  p  298).  and  by  the 
F:qual  Employment  Opportunity 
Commission  under  Executive  Order 
12067  (43  FR  2«967.  3  CFR.  1978  Comp  . 
p.  206) 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  (46  FR  13193.  3  CFR.  1981  Comp.. 
p.  127)  and.  therefore,  a  regulatory 
impact  analysis  hat  not  been  prepared. 
This  regulation  does  not  have  an  impact 
on  small  entities  and  is  not.  therefore, 
subject  to  the  Regulatory  Flexibility  Act 
(5  U  S.C-  601  through  612|. 

S«ction-by-Section  Analysis 

Section  257  101     Pu rpose 

Section  257.101  states  the  purpose  of 
the  rule,  which  is  to  effectuate  section 
1 19  of  the  Rehabilitation. 
C^omprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973.  to  prohibit  discriminulicn  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service 

Section  257. 102    .Application 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  agency 
except  for  programs  or  activities 
conducted  outside  the  United  States 
which  do  not  involve  individuals  with 
handicaps  in  the  United  States. 
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Section  257. 103    Definitions. 

"Agency."  For  purposes  of  this 
regulation  "agency"  means  the  Panama 
Canal  Commiftsion. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General.  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aid&."  "Auxiliary  aids" 
means  services  or  devices  that  eoable 
persons  with  impaired  sensory,  manual. 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  beneHts  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Auxiliary  aids  are  addressed  in 
§  257.160(a)(1).  and  are  discussed  further 
in  the  analysis  of  that  section. 

"Complete  complainL"  A  "complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  a  complaint.  The 
definition  is  necessary  because  the  180- 
day  period  for  the  agency's  investigation 
(see  S  257.170(dl)  begins  when  it 
receives  a  complete  complaint. 

"Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41.3(fl.  except 
that  the  phrase  "or  interest  in  such 
property"  has  been  deleted  and  the 
phrase  "rolling  stock  or  other 
conveyances"  has  been  added.  The 
phrase,  "or  interest  in  such  property,"  is 
deleted,  because  the  term  "facility"  as 
used  in  this  regulation,  refers  to 
stnictures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
involving  individuals  with  handicaps  in 
the  U.".ited  States,  regardless  of  whether 
the  fac  ility  in  which  they  are  conducted 
is  owned,  leased,  or  used  on  some  other 
basis  by  the  agency.  The  term  "facility" 
is  usedin  5§  257.149,  257.150  and 

257.170(f). 

"Individual  with  handicaps."  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d)  of  the 
Rehabilitation  Act  Amendments  of  1986 
changed  the  statutory'  term 
"handicapped  individual"  to  "individual 
with  handicaps."  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  ic 
unchanged.  In  particular,  although  the 
term  as  revised  refers  to  "handicaps"  in 


the  plural,  it  does  not  exclude  persons 
who  have  only  one  handicap. 

"Qualified  individual  with 
handicaps."  The  definition  of  "qualified 
individual  with  handicaps"  is  a  revised 
version  of  the  definition  of  "qualified 
handicapped  person"  appears  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32). 

r*aragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
individual  with  handicaps"  with  regard 
to  any  program  under  which  a  person  Is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Southeastern 
Community  College  v.  Davis. 

In  that  case,  the  Court  ruled  that  a 
hearing-impaired  applicant  to  a  nursing 
school  was  not  a  "qualified 
handicapped  person"  because  her 
hearing  impairment  prevented  her  from 
participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  from  the  clinical 
training  requirements),  "she  would  not 
receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives."  442  U.S.  at  410.  It  also  found  that 
"the  purpose  of  jthe]  program  was  to 
train  persons  who  could  serve  the 
nursing  profession  in  all  customary 
ways."  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  it  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
can  achieve  the  purpose  of  the  program 
offered,  not  whether  the  applicant  could 
benefit  or  obtain  results  ft"om  some  other 
program  that  the  agerniy  does  not  offer. 


Although  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  definition  of  "qualified  individual 
with  handicaps"  has  been  revised  to 
make  it  clear  that  the  agency  has  the 
burden  of  demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  natu.'-e  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  apency 
must  follow  the  procedures  established 
in  §§  257.150(a)  and  257.160(d).  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is,  the  decision  must  be  made  by 
the  agency  head  or  his  designee  in 
writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  agency  head  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  an 
individual  with  handicaps  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

Paragraph  (2)  explains  that  "qualified 
individual  with  handicaps"  means 
"qualified  handicapped  person."  as  that 
term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(fl.  which 
is  made  applicable  to  this  part  by 
§  257.140(2)  of  this  rule.  Nothing  in  this 
part  changes  existing  regulations 
applicable  to  employment. 

For  programs  or  activities  that  do  not 
fall  under  the  first  two  paragraphs, 
paragraph  (3)  adopts  the  existing 
definition  of  "qualified  handicapped 
person  "  w'th  respect  to  services  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance 
(28  CFR  41.32(L)).  Under  this  definition, 
a  qualified  individual  with  handicaps  is 
an  individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  257.110    Self-evaluation. 

This  section  requires  that  the  agency 
conduct  a  self -evaluation  of  its 
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compliance  with  section  504  within  one 
year  of  the  effective  date  of  this 
regulation.  The  self-evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(b)(2)). 
Experience  has  demonstrated  the  self- 
evaluatjon  process  to  be  a  valuable 
means  of  establishing  a  working 
relationship  with  individuals  with 
handicaps  that  promotes  effective  and 
efficient  implementation  of  section  504. 

This  Pinal  rule  uses  the  same  provision 
adopted  by  the  Department  of  Justice  in 
its  final  rule  implementing  section  504 
for  its  fedprnlly  conducted  programs.  2fl 
era  39.110  The  Department  of  Justice 
determined  that  this  regulatory  language 
was  appropriate  after  it  had  analyzed 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.)  Executive  Order  12024,  and 
41  CVR  Part  101-6,  the  regulation  of  the 
General  Services  Administration 
implementing  the  Act. 

This  final  rule  provides  that  the 
agency  shall  afford  an  opportunity  for 
interested  persons,  including  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
to  participate  in  the  self-evaluation 
process  and  development  of  transition 
plans  (§  257.150(d))  by  submitting 
comments  (both  oral  and  written). 

Section  257.111    Notice. 

Section  257.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Section  257. 130     General  prohibitions 
against  discrimination. 

Section  257.130  is  an  adaptation  of  the 
corresponding  section  of  the 
coordination  regulation  under  section 
504  for  prtjgrams  or  activities  receiving 
Federal  financial  assistance  (28  CFR 
41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  257.130  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 


sections  of  the  regulation.  Whenever  the 
agency  has  violated  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions 
found  in  S  257.130.  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  program  simply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  {e.g., 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
The  Department  of  Justice  has  said,  for 
example,  in  the  prototype  regulations 
that  it  would  be  permissible  to  exclude 
without  an  individual  evaluation  all 
persons  who  are  blind  in  both  eyes  from 
eligibility  for  a  license  to  operate  a 
commercial  vehicle  in  interstate 
commerce,  but  it  may  not  be  permissible 
to  disqualify  automatically  all  those 
who  are  blind  in  just  one  eye. 

Section  504,  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (55  257.149, 
257.150  and  257.151)  and 
communications  (5  257.160)  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits. 


or  services  be  provided  to  individuals 
with  handicaps  only  when  necessary  to 
ensure  that  the  aids,  benefits,  or 
services  are  as  efTective  as  those 
provided  to  others.  Even  when  separate 
or  different  aids,  benefits  or  services 
would  be  more  effective,  paragraph 
(b)(2)  provides  that  a  qualified 
individual  with  handicaps  still  has  the 
right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v]  prohibits  the 
agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  agency  policies 
and  the  actual  practices  of  the  agency. 
This  paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
individuals  with  handicaps  an  efTective 
opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
5  257.130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Paragraph  (b)(4)  does  not  apply 
to  construction  of  additional  buildings  at 
an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d),  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicaps,  i.e.,  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  person  to 
the  fullest  extent  possible. 

Section  257.140    Employment 

Section  257.140  prohibits 
discrimination  on  the  basis  of  handicap 
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in  employment  Courts  have  held  that 
section  504.  as  amended  in  1978,  covers 
the  employment  practices  of  Executive 
agencies.  Gardner  v.  Morris,  7S2  F.2d 
127t  1277  (8th  Cir.  1985);  Smith  v.  U.S. 
Postal  Service,  742  F.2d  257.  259-260  (6th 
Cir.  1984);  Prewitt  v.  U.S,  Postal  Service, 
662  F.2d  292,  302-304  (5th  Cir.  1981). 
Contra  McGuinness  v.  U.S  Postal 
Service.  744  F.2d  1318, 1320-21  {7th  Cir. 
1984):  Boyd\.  U.S.  PostaJ  Service,  752 
F.2d  410,  413-414  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act.  which  covers 
Federal  employment,  the  administrative 
procedures  of  sectioa  501  must  be 
followed  in  processing  complaints  of 
employment  discriminatioa  under 
section  504.  Smith,  742  F.Zd  at  282. 
Prewitt.  662  F.2d  at  304.  Accordingly, 
5  257.140  (Employment)  of  this  rule 
adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613.  (It  should 
be  noted,  however,  that  section  501  and 
29  CFR  Part  1613  apply  not  only  to 
handicapped  persons  in  the  United 
States  but  also  to  the  employment  of 
U.S.  citizens  outside  the  United  States.) 
In  addition  to  this  section.  {  257.170(b)  of 
this  regulation  specifies  that  tiw  agency 
will  use  the  existing  EEOC  prooedures 
to  resolve  allegations  of  employment 
discrimination. 

The  final  rule  has  not  been  changed. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (43  PR  28967.  S  CPR.  1978 
Comp,  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handicap. 
While  this  rule  could  define  terms  with 
respect  to  employment  and  enumerate 
what  practices  are  covered  and  what 
requirements  apply,  the  agency  is 
adopting  the  EEOCs  recommendatioa 
that,  in  order  to  avoid  duplicative, 
competing,  or  conflicting  standards  with 
respect  to  Federal  employment, 
reference  in  these  regidatioos  to  the 
government-wide  EEOC  rules  is 
sufficient.  The  class  of  Federal 
employees  and  applicants  covered  by 
section  504  is  identical  to  or  snbsumed 
within  that  covered  by  section  501.  To 
apply  different  or  lesser  standards  to 
persons  alleging  violatioas  of  sectioa 
504  could  lead  unnecessarily  to 
confusion  in  the  enforcement  of  the 
Rehabilitation  Act  with  respect  to 
Federal  employment 


Section  257.149    Program  accessibility: 
Discrimination  prohibited. 

Section  257.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibihty  requirements 
of  55  257.150  and  257.151. 

Section  257.150    Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56  through  41.58).  with 
certain  modifications.  Thus,  5  257.150 
requires  that  the  agency's  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The 
regulation  also  makes  clear  that  the 
agency  is  not  required  to  make  each  of 
its  existing  facilities  accessible 
(5  257.150(a)(1)).  Section  257.150(a)(2), 
unlike  28  CFR  41.56  and  41.57.  places 
explicit  limits  on  the  agency's  obligation 
to  ensure  program  accessibility. 

Paragraph  (a)(2)  generally  codifies 
case  law  that  defines  the  scope  of  the 
agency's  obligation  to  ensure  program 
accessibility.  This  paragraph  provides 
that  in  meeting  the  program  accessibility 
requirement  the  agency  is  not  required 
to  take  any  action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
5  257.160(d).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis,  that  section  504  does  not  require 
program  modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
the  courts  of  appeals  have  apphed  this 
limitation  on  a  showing  that  only  one  of 
the  two  undue  burdens  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504, 
See  e.g.,  Dopico  v.  Goldschmidt,  supra; 
American  Public  Transit  Association  v. 
Lewis,  supra  (cited  as  APTA]. 

This  interpretation  is  also  supported 
by  the  recent  decision  of  the  Supreme 
Court  in  Alexander  v.  Choate.  supra. 
Alexander  involved  a  challenge  to  the 
State  of  Teimessce's  reduction  of 
inpatient  hospital  care  coverage  under 
Medicaid  from  20  to  14  days  a  year.  The 
plaintiffs  argued  that  this  reduction 
violated  section  504,  because  it  had  an 
adverse  impact  on  handicapped 
persons.  The  Court  assumed  without 


deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
handicapped  people,  but  held  that  the 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  that  might  be 
prohibited  by  Section  504  or  its 
implementing  regulations.  489  U.S.  at 
299.  Relying  on  Southeastern 
Community  College  v.  Davis,  the  Court 
said  that  section  504  guarantees 
qualified  handicapped  persons 
"meaningful  access  to  the  benefits  that 
the  {Federal]  grantee  offers",  Id.  at  301, 
and  that  "reasonable  adjustments  in  the 
nature  of  the  benefit  being  offered  must 
at  times  be  made  to  assure  meaningful 
access."  Id.  at  n.  21  (emphasis  added). 
However,  section  504  does  not  require 
"  'changes,'  'adjustments,'  or 
'modifications'  to  existing  programs  that 
would  be  'substantial'  *  *  *  or  that 
would  constitute  'fundamental 
alterationis)  in  the  nature  of  a 
program.' "  Id.  at  n.  20  (citations 
omitted). 

Alexander  supports  the  position, 
based  on  Davis  and  the  earlier,  lower 
court  decisions,  that  in  some  situations, 
certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation.  This  provision  is 
unchanged  from  the  proposed  rule. 

The  agency  is  adopting  the  proposed 
rule's  procedural  requirements  for 
application  of  the  "fundamental 
alteration"  and  "undue  financial  and 
administrative  burdens"  language.  The 
agency  believes  that  in  most  cases, 
making  an  agency  program  accessible 
will  not  result  in  undue  burdens.  In 
determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  ccMiducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  6  257.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activitj'  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
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specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
compliant  under  the  compliance 
procedures  established  in  S  257.170. 
Finally,  even  if  there  is  a  determination 
that  making  a  program  accessible  will 
fundamentally  alter  the  nature  of  the 
program,  or  will  result  in  undue 
financial  and  administrative  burdens, 
the  agency  must  still  take  actions,  short 
of  that  outer  limit,  that  will  open 
participation  in  the  agency  program  to 
individuals  with  handicaps  to  the  fullest 
extent  possible. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  the  provision  of  services 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  individuals 
with  handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  agimcy's  program  accessible. 
The  agency  may  comply  with  the 
program  accessibility  requirement  by 
delivering  services  at  alternate 
accessible  sites  or  making  home  visits, 
as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  257. 151  Program  accessibility: 
News  construction  and  alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151  through  4157).  Section 
2.'i7.151  provides  that  those  buildings 
that  are  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to  and 
usable  by  individuals  with  handicaps  in 
accordance  with  41  CFR  101-19.600 
through  101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 


amended  (42  U.S.C.  4151  through  4157). 
We  believe  that  it  is  appropriate  to 
adopt  the  existing  Architectural  Barriers 
Act  standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibility 
standards  simply  by  virtue  of  being 
leased.  They  are  subject,  however,  to 
the  program  accessibility  standard  for 
existing  facilities  in  S  257.150.  To  the 
extent  that  the  buildings  are  newly 
constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  S  257.151. 

Federal  practice  under  section  504  has 
always  treated  newly-leased  buildings 
as  subject  to  the  program  accessibility 
standard  for  existing  facilities.  Unlike 
the  construction  of  new  buildings,  where 
architectural  barriers  can  be  avoided  at 
little  or  no  cost,  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facihty,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings. 

In  Rose  v.  United  States  Postal 
Services.  774  F.2d.  1355  {9th  Cir.  1985). 
the  Ninth  Circuit  held  that  the 
Architectural  Barriers  Act  requires 
accessibility  at  the  time  of  lease.  The 
Rose  court  did  not  address  the  issue  of 
whether  section  504  likewise  requires 
accessibility  as  condition  of  lease,  and 
the  case  was  remanded  to  the  District 
Court  for.  among  other  things, 
consideration  of  that  issue.  The  agency 
may  provide  more  specific  guidance  on 
section  504  requirements  for  leased 
buildings  after  the  litigation  is 
completed. 

Section  257.160    Communications. 

Section  257.160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  {  257.ieO(a)(l)  to  afford 
an  individual  with  handicaps  and  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  individuals  with 
hundicaps  to  request  the  auxiliary  aids 
of  their  choice.  This  expressed  choice 


shall  be  given  primary  consideration  by 
the  agency  [5  257.160(a)(l)(i)].  The 
agency  shall  honor  the  choice  unless  it 
can  demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  S  257.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  (see  discussion  of 
S  257.150(a)(3)).  Unless  not  required  by 
i  257.160(d),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
individual  with  handicaps. 

The  regulation  requires  the  agency  to 
provide  auxiliary  aids  to  ensure  that 
individuals  with  handicaps  have  "an 
equal  opportunity  to  participate  in.  and 
enjoy  the  benefits  of,  a  program  or 
activity  conducted  by  the  agency." 
Where  the  form  of  communication  is 
different  for  individuals  with  handicaps 
than  for  non-handicapped  people  [e.g.. 
oral  instead  of  written  for  person  with 
impaired  vision,  sign  language  instead  of 
speech  for  persons  with  impaired 
hearing)  the  effectiveness  of  the 
communication  is  the  appropriate 
measurement  of  equality  of  treatment. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  In  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afford  individuals  with  handicaps  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  programs  or  activities, 

(2)  the  opportunity  to  request  a 
particular  mode  of  communication,  and 

(3)  the  agency's  preferences  regarding 
auxiliary  aids  if  it  can  demonstrate  that 
several  different  modes  are  effective. 
The  agency  shall  ensure  effective 
communication  with  vision  impaired 
and  hearing-impaired  perMjns  involved 
in  hearings  conducted  by  ihe  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings. 

If  sign  language  interpreters  are 
necessary,  the  agency  may  require  that 
it  be  given  reasonable  advance  notice  of 
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the  need  for  an  interpreter.  Moreover, 
the  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature 
(S  257.160(a)(l)(ii)).  For  example,  the 
agency  need  not  provide  eyeglasses  or 
hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

The  language  in  {  257.160(a](l](ii]  that 
states  tiiat  the  agency  need  not  provide 
individually  prescribed  devices  or 
readers  for  personal  use  is  intended  to 
distinguish  between  communications 
that  are  necessary  to  obtain  the  benefits 
of  Federal  programs  and  those  that  are 
not.  This  language  parallels  the 
requirements  of  the  Federal 
government's  section  504  regulations  for 
federally  assisted  program^.  For 
example,  a  federally  operated  library 
would  have  to  ensure  effective 
communication  between  its  librarian 
and  a  patron,  but  not  between  the 
patron  and  a  friend  who  had 
accompanied  him  or  her  to  the  library. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  facilities. 
Paragraph  (c)  requires  the  agency  to 
provide  signs  at  inaccessible  facilities 
that  direct  users  to  locations  with 
information  about  accessible  facilities. 

Section  257.170    Compliance 
procedures. 

The  compliance  procedures  in  this 
section  follow  the  same  basic  scheme  as 
the  Justice  Department's  regulations. 
These  regulations  are  less  detailed, 
however.  To  the  extent  that  the 
Commission  determines  that  additional 
compliance  procedures  are  warranted, 
they  will  be  adopted  in  the  form  of 
internal  regulations.  Paragraph  (a) 
specifies  that  paragraphs  (c)  through  (1) 
of  this  section  establish  the  procedures 
for  processing  complaints  other  than 
employment  complaints.  Paragraph  (b) 
provides  that  the  agency  will  process 
employment  complaints  according  to 
procedures  established  in  existing 
regulations  of  the  EEOC  (29  CFR  Part 
1613)  pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(5  257.170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  (5  257.170(e)).  The  agency 


has  not  adopted  a  rule  requiring  the 
referral  of  a  complaint  to  the 
appropriate  agency,  because  there  may 
be  circumstances  in  which  there  is  not 
any  agency  which  has  jurisdiction  over 
the  matter  complained  of  or  the 
complaint  does  not  contain  sufficient 
information  for  the  Commission  to 
determine  which  agency  has 
responsibility. 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectiu-al  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal. 
One  appeal  within  the  agency  shall  be 
provided  (S  257.170(1)).  The  appeal  will 
not  be  heard  by  the  same  person  who 
made  the  initial  determination  of 
compliance  or  noncompliance 
(5  257.170(1)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  order  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  35  CFR  Part  257 

Blind.  Buildings.  Civil  rights,  Equal 
employment  opportunity,  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped. 

For  the  reasons  set  forth  in  the 
preamble,  35  CFR  Chapter  I  is  amended 
as  follows. 

Dated:  May  15, 1987. 
D.P.  McAuUffe, 
Administrator. 

A  new  Part  257  is  added  to  read  as 
follows: 

PART  257— ENFORCEMENT  OF 
NONOISCRIMtNA'nON  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  PANAMA 
CANAL  COMMISSION 
Sec. 

257.101  Purpose. 

257.102  Application. 

257.103  Definitions. 
257.104-257.109    (Reserved) 

257.110  Self-evaluation. 

257.111  Notice. 
257.112-257.129    [Reserved] 
257.130    General  prohibitions  against 

discrimination. 
257.131-257.139    [Reserved) 


257.140    Employment. 
257.141-257.148     (Reserved) 

257.149  Program  accessibility: 
Discrimination  prohibited. 

257.150  Program  accessibility:  Existing 
facilities. 

257.151  Program  accessibility:  New 
construction  and  alterations. 

257.152-257.159    (Reserved) 
257.160    Communications. 
257.161-257.169     [Reserved] 
257.170    Compliance  procedures. 
257.171-257.999    [Reserved) 
Authority:  29  U.S.C.  794. 

{257.101    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§257.102    Application. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency 
except  for  programs  or  activities 
conducted  outside  the  United  States 
which  do  not  involve  individuals  with 
handicaps  in  the  United  States. 

§257.103    Definitions. 

For  purposes  of  this  part  the  term — 

"Agency"  means  the  Panama  Canal 
Commission. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  materials  in  Braille, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TTDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  actions  in  sufficient 
detail  to  inform  the  agency  of  the  nature 
and  date  of  the  alleged  violation  of 
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section  504.  It  shall  be  signed  by  (he 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  bebaif.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Individual  with  handicaps"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular 
reproductive;  digestive:  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine:  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  oneself, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassiHed  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
Impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 


(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Qualified  individual  with  handicaps" 
means — 

(1)  With  respect  to  any  covered 
agency  program  or  activity  under  which 
a  person  is  required  to  perform  services 
or  to  achieve  a  level  of  accomplishment 
an  individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature; 

(2)  With  respect  to  employment,  an 
individual  with  handicaps  who  meets 
the  definition  of  "quahfied  handicapped 
person"  set  forth  In  29  CFR  iei3.702(f), 
which  is  made  applicable  to  this  part  by 
S  257.140;  and 

(3)  With  respect  to  any  other  covered 
program  or  activity,  an  individual  with 
handicaps  who  meets  the  essential 
eligibility  requirements  for  participation 
in.  or  receipt  of  benefits  from,  that 
program  or  activity. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93^16,  88 
Stat.  1617);  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendment*  of  1978  (Pub.  L  95-602.  92 
Stat.  2955);  and  the  Rehabilitation  Act 
Amendments  of  1988  (Pub.  L  99-508, 100 
Stat.  1810).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

§§  257. 104-257. 1M    [RMWvad] 

9  257. 1 1 0    Salt-evaluation. 

(a)  The  agency  shall,  by  July  11. 1988. 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part,  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
proceed  to  make  the  neceuary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps,  or 
organizations  repreaentiog  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  threfe 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 


of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  description  of  areas  examined 
and  any  probliems  identified;  and 

(2)  A  description  of  any  modifications 
made. 

§257.111     Notice. 

The  agency  shall  make  available  to 
employees,  appUcants.  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
regulation. 

SS  257.112-257.129    [ReMfved] 

S  257.130    General  proMMttena  against 
dtscrimlnaaon. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  offices  of  the 
agency  located  in  the  United  States. 

(b)(1)  The  agency.  In  providing  any 
aid,  benefit,  or  service  may  not,  direcUy 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service; 

(ii)  Afford  a  qualified  individaal  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(ili)  Provide  a  qualified  individual 
with  handicaps  with  an  aid,  benefit,  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others;  or 

(v)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 


Vmtl^,nl    Uminmtmr    I    McA     ^f     Nn     ^^7    I    Vniiav     Iiilv    ID     1Qfl7    /    Rlllf>R    And    RAffulationS 


Federal  Regiater  /  Vol.  52.  No.  132  /  Friday.  July  10.  1987  /  Rules  and  Regulations 


26009 


others  receiving  the  aid,  benefit,  or 
service. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissible  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not.  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

§§257.131-257.139    (Reswvml] 

§  257.140    Employment 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1613,  shall  apply  to 


employment  in  federally  conducted 
programs  or  activities. 

§§  257.141-257.149    [Reserved] 

§257.149    Program  accMsibltlty: 
Discrimination  prohlbltsd. 

Except  as  otherwise  provided  in 
S  257.150  no  qualified  individual  with 
handicaps  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 


§257.150 
facilities. 


Program  accessibility:  Existing 


(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps;  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  i  2S7.150(a]  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  designee  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
Individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods — (1)  General.  The  agency 
may  comply  with  the  requirements  of 
this  section  through  such  means  as 
redesign  of  equipment  reassignment  of 
services  to  accessible  buildings, 
assignments  of  aides  to  beneficiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 


new  facilities,  use  of  accessible  rolling 
stock,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The  agency 
is  not  required  to  make  structural 
changes  in  existing  facilities  where 
other  methods  are  effective  in  achieving 
compliance  with  this  section.  The 
agency,  in  making  alterations  to  existing 
buildings,  shall  meet  accessibility 
requirements  to  the  extent  compelled  by 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151  through  4157), 
and  any  regulations  implementing  it.  In 
choosing  among  available  methods  for 
meeting  the  requirements  of  this  section, 
the  agency  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  qualified  individuals  with 
handicaps  in  the  most  integrated  setting 
appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  by 
October  8, 1987,  except  that  where 
structural  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
by  July  10, 1990,  but  in  any  event  as 
expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
by  January  11, 1988,  a  transition  plan 
setting  forth  the  steps  necessary  to 
complete  such  changes.  The  agency 
shall  provide  an  opportunity  to 
interested  persons,  including  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
to  participate  in  the  development  of  the 
transition  plan  by  submitting  comments 
(both  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall,  at  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  hmit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section,  and  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period: 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

§  257.151     Progrwn  accMsibUlty:  Nsw 
construction  and  aitsrations. 

Each  building  or  part  of  a  building 
that  Is  constructed  or  altered  by,  on 
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behalf  of.  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  at  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  defiajtions. 
requirements,  and  standards  of  t^ie 
Architectural  Barriers  Act  (42  U.S.C. 
4151  through  4157).  aa  established  in  41 
CFR  101-19.600  to  lOl-lfl.607,  apply  to 
buildings  covered  by  this  section. 

§§257.152-257.159    I  Reserved  ] 

§  257.160    CMnmuntcaUons. 

(a)  The  agency  sHhII  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
fur  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  includmg  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signs  at  a 
primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  er  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  {  257.160  would 


result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his 
designee  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
section  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
nut  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

§§257.161-2S7.t«9    IRMtrvedl 

§  257. 1 70    CoinpHanca  procedure*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director  of  Equal 
Opportiuiity. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 

(0  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectuj^l  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151  through  4157). 
is  not  readily  acceesible  to  and  usable 
by  individuals  with  handicaps. 

(g)  Within  IBO  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 


(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  by  the  complainant  of 
decision  required  by  {  257.170(g).  The 
agency  may  extend  this  time  for  good 
cause. 

[i]  Timely  appeals  shall  be  accepted 
and  processed  by  Administrator  of  the 
Panama  Canal  Commission. 

(j)  The  Administrator  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  eo  days  of  the  receipt  of  the 
request.  If  the  Administrator  determines 
that  it  needs  additional  Information  from 
the  complainant,  he  shall  have  60  days 
from  the  date  It  receives  the  additional 
information  to  make  Its  determination 
on  the  appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (jl  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(l)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

§§  257.171-257.M9    (Reaerved] 

[FR  Doc.  «7-t5eS7  Filed  7-©-87;  •:4S  amj 
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40  CFR  Part  52 


[FRL  3203-31 


Air  Quality;  Appiroval  and  Promulgation 
of  Implementation  Plana;  lliinola 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 


summary:  USEPA  is  approving  two 
negative  declarations  by  the  State  of 
Illinois.  The  first  indicates  that  there  are 
no  manufacturers  of  high  density 
polyethylene  or  polypropylene  resins. 
The  second  indicates  that  there  are  no 
vegetable  oil  processing  sources  with 
potential  volatile  organic  compound 
(VOC)  emissions  greater  than  100  tons 
per  year  in  Illinois'  ozone  nonattainment 
areas.  USEPA's  approval  of  these 
negative  declarations  exempts  the  State 
of  Illinois  from  the  necessity  of 
developing  a  control  plan  for  these  types 
of  sources. 


Section  172  of  the  Clean  Air  Act  (Act) 
requires  that  each  State  with  an  ozone 
extension  area  develop  reasonably 
available  control  technology  (RACT) 
emission  limits  for  certain  VOC  sources 
within  the  extension  area.  The  VOC 
sources  that  have  to  be  addressed  are 
those  covered  under  the  Control 
Techniques  Guidelines  (CTG's)  issued 
by  USEPA.  Two  such  source  categories 
are  polyethylene  and  polypropylene 
resin  manufactnring.  If  USEPA  issues  a 
CTG  for  which  the  State  has  no  sources, 
the  State  can  submit  a  "negative 
declaration".  Approval  of  the  "negative 
declaration"  by  USEPA  exempts  that 
State  from  developing  a  control  plan  for 
VOC  sources  in  that  CTG  category. 

Similarly,  USEPA's  poKcy  on  State 
Implementahon  Plans:  Approval  of  1982 
Ozone  and  Carbon  Monoxide  Plan 
Revisions  for  Areas  Needing  an 
Attainment  Date  Extension  46  FR  7182 
(January  22, 1981).  interprets  section 
172(b)  of  the  Act  as  requiring  the  State 
to  adopt  regulations  to  apply  RACT  to 
all  major  (with  more  than  100  tons  per 
year  potential  emissions  as  deHned 
under  section  302(j)  of  the  Act) 
stationary  sources  of  VOC's  not  covered 
by  a  CTG.  USEPA  did  not  publish  a 
CTG  for  vegetable  oil  processing. 
DATE:  This  action  will  be  effective 
September  8, 1987,  unless  notice  is 
received  on  or  before  August  10, 1987, 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
addresses:  Copies  of  the  State's 
submittal  and  other  material  related  to 
this  rulemaking  are  available  for 
inspection  at  the  following  addresses  (it 
is  recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  888-6036 
before  visiting  the  Region  V  Office. 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago.  IHinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  DC  20480 
Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control.  2200  Churchill  Road. 
Springfield,  Illinois  62706 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
FOR  FURTHER  mFORMATtON  CONTACT: 
Randolph  O.  Cano,  at  (312)  886-6036. 
SUPPlfMENTARY  MFORMATKMl: 

Background 

Section  172  of  the  Act  allows  USEPA 
to  grant  extensions  to  those  States  that 


could  not  demonstrate  attainment  of  the 
ozone  National  Ambient  Air  Quality 
Standards  (NAAQS)  by  December  31, 
1982.  if  certain  cooditiona  were  met  by 
the  State  in  revising  its  air  pollution 
control  program.  The  revised  programs 
had  to  include  additional  RACT 
emission  limits  for  various  types  of  VOC 
sources  located  in  the  areas  needing  the 
extension. 

Since  Illinois  could  not  demonstrate 
attainment  of  the  ozone  NAAQS  by  the 
required  date  of  December  31. 1982.  in 
the  Chicago  and  St.  Louis  areas.  Illinois 
requested  and  received  an  extension  of 
time  until  December  31. 1987  to  attain 
the  ozone  NAAQS  there.  This  extension 
obligated  the  State  of  Illinois  to  develop 
RACT  regulations  for  those  sources 
addressed  by  Group  III  CTG's  [RACT 
III)  and  to  develop  RACT  regulations  for 
major  sources  in  these  Illinois  ozone 
nonattainment  areas. 

Polyethylene  and  Polypropylene 

On  November  14, 1983  (48  FR  51848). 
USEPA  published  the  release  notice  for 
the  CTG  for  emissions  from  the 
manufacture  of  high  density 
polyethylene,  polypropylene  and 
polystyrene  resins.  Regulations  for 
emissions  from  this  source  category 
were  due  from  Illinois  to  USEPA  by 
January  1. 1985. 

On  June  16. 1966,  the  State  of  Illinois 
submitted  a  "Negative  Declaration" 
stating  that  they  have  carefully 
reviewed  the  emissions  inventory  and 
determined  that  there  are  no 
manufacturers  of  high  density 
polyethylene  or  polypropylene  in 
Illinois'  ozone  nonattainment  areas. 

It  should  be  noted  that  USEPA  first 
discussed  this  "negative  declaration"  in 
a  November  24, 1988  final  rulemaking 
(51  FR  42221).  At  that  time,  however,  no 
final  action  was  taken  on  this  negative 
declaration  due  to  administrative  error 
by  USEPA. 

USEPA  has  reviewed  the  available 
source  and  emissions  data  for  Illinois 
ozone  nonattainment  areas.  This  review 
agrees  with  the  Illinois  assessment, 
fmding  that  there  are  no  major  sources 
in  those  two  categories  for  which  llhnois 
has  submitted  negative  declarations. 
Therefore,  USEPA  is  approving  these 
"negative  declarations".  This  action 
exempts  Illinois  from  developing  a  plan 
for  control  of  VOC  emissions  for  these 
source  categories  for  which  they  have 
no  sources. 

Vegetable  Oil  Processing 

Similarly,  USEPA's  policy  on  State 
Implementation  Plans:  Approval  of  1982 
Ozone  and  Carbon  Monoxide  Plan 
Revisions  for  Areas  Needing  an 
Attainment  Date  Extension  48  FR  7182 


(January  22, 1981).  interprets  section 
172(b)  of  the  Act  as  requiring  the  State 
to  adopt  regulations  to  apply  RACT  to 
all  major  (with  more  than  100  tons  per 
year  potential  emission  as  defined  under 
section  302(j)  of  the  Act)  stationary 
sources  of  VOC's  not  covered  by  a  CTG 
(non-CTG). 

On  October  2.  1988.  the  State  of 
Illinois  submitted  a  "negative 
declaration"  stating  that  they  have 
carefully  reviewed  the  Illinois" 
emissions  inventory  and  found  that 
there  are  no  vegetable  oil  processing 
sources  with  VOC  emissions  equal  to  or 
greater  than  100  tons  per  year  located  in 
Illinois'  ozone  nonattainment  areas  ' 

USEPA  has  reviewed  the  available 
source  and  emissions  data  for  Illinois 
ozone  nonattainment  areas.  The  results 
of  our  review  agrees  with  the  Illinois' 
finding  that  there  are  no  major  sources 
in  those  two  categories  for  which  Illinois 
has  submitted  negative  declarations. 
Therefore.  USEPA  is  approving  these 
"negative  declarations". 

This  action  exempts  Illinois  from 
developing  a  plan  for  control  of  VOC 
emissions  from  these  source  categories. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  This  action  will  become 
effective  September  8. 1987.  However,  if 
USEPA  receives  notice  by  August  10, 
1987,  that  someone  wishes  to  submit 
critical  comments,  then,  USEPA  will 
publish:  (1)  A  notice  that  withdraws  this 
action;  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  these 
actions  and  establishing  a  public 
comment  period.  USEPA  will  only  do 
this  for  a  source  category  on  which  it 
receives  critical  comments. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  6U5(b).  I  certify  that  this 
SIP  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  section  307(bHl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  8, 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  30r(b)(2).) 


'  IJSKPA  notes  thai  therf  is  no  requirement  for 
Illinois  to  submit  negali»e  dectarafiorre  for  non-CTC; 
source  categones.  However,  becauae  itluiou 
Biibmilled  *uch  a  dectBratioa  for  vegetable  oit 
processing.  USEPA  is  taking  rulemaking  action  on  it 
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List  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control  Ozone, 
Hydrocarbons,  Intergovernmental 
relations. 

Dalfd;  May  13,  ^987. 
La«  M.  Thomas, 

Administralur. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52.  Subpart 
O  is  amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  US  C.  7401 -7M2) 

Subpart  O— Illinois 

2.  Section  52.726  is  amended  by 
adding  paragraph  (c|  to  read  as  follows: 

§  52.726    Control  Strategy:  Ozone. 

•         *         *         •         • 

(c)  Nf^ativp  Declarations — Stationary 
Source  Catagorics.  The  State  of  Illinois 
has  certified  to  the  satisfaction  of 
USEPA  that  no  sources  are  located  in 
the  nonattainmont  areas  of  the  State 
which  are  covered  by  the  following 
Control  Technique  Guidelines; 

(1)  High  density  polyethylene  and 
polypropylene  manufacturers. 

(2)  Vegetable  oil  processing  sources 
with  volatile  organic  compound 
emissions  equal  to  or  greater  than  100 
tons  per  year. 

*  •  •  *  * 

ire  Doc.  87-11406  Filed  7-0-67,  8:45  Hm| 
BlUmO  COOC  S540-50-M 


40  CFR  Part  261 
IFRL-3231-41 

Hazardous  Waste  Martagement 
System;  ktonttflcatlon  and  Listing  of 
Hazardous  Waste;  Technical 
Correction 

AaENCY:  Environmental  Protection 

Agency. 

ACnOM:  Technical  Correction  to 

Hazardous  Waste  Definition. 


SUMMARY:  On  November  25, 1980  (45  FR 
78524)  EIPA  promulgated  an  interim  final 
rule  to  define  the  regulatory  status  of 
residues  remaining  in  a  container  or  an 
inner  liner  removed  from  a  container 
that  does  hold  one  of  the  commercial 
chemical  products  that  are  identified  as 
hazardous  waste  when  discarded  or 
intended  to  be  discarded.  The  language 
in  the  regulation  was  inadvertently 
changed  when  the  1984  edition  of  the 
Code  of  Federal  Regulations  was 


printed:  the  1985  and  1988  editions  also 
contain  the  incorrect  language.  Today's 
notice  restores  the  correct  language. 

EFFECTIVE  DATE:  July  10,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424-9436 
or  at  (202)  382-3000.  For  specific 
questions  on  the  notice,  contact  Michael 
Petruska,  U.S.  Fjivironmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  475-€e76. 

SUPPlfMENTARY  INFORMATION: 

I.  Technical  Correction 

On  November  25,  1980,  EPA  amended 
S  261.33(c)  to  clarify  that  residues 
remaining  in  containers  (or  liners  of 
containers)  that  have  held  commercial 
chemical  products  on  the  S  281.33  (e) 
and  (f)  lists  are  hazardous  wastes  when 
discarded,  not  the  containers  or  liners 
themselves,  (see  45  FR  78527.)  When  the 
1984  edition  of  the  Code  of  Federal 
Regulations  (CFR)  was  printed  however, 
the  language  in  \  261.33(c)  was 
inadvertently  changed  back  to  the  pre- 
November  25, 1980  language.  EPA  did 
not  intend  this,  and  the  S  2ei.33(c) 
language  in  the  1984,  1985.  and  1986  CFR 
editions  is  incorrect.  EPA  recently 
became  aware  of  this  error  and  is  today 
revising  \  281.33(c)  so  that  it  once  again 
reads  correctly.  That  is,  §  261.33(c)  now 
stales,  as  intended,  that  it  is  the  residues 
remaining  in  a  container  (or  an  inner 
liner)  that  may  be  hazardous  waste,  not 
the  containers  or  the  liner  itself. 

KPA  finds  that  it  has  good  cause  to 
make  this  correction  immediately 
effective  and  to  promulgate  it  without 
prior  notice  and  opportunity  to 
comment.  Comment  is  unnecessary 
because  the  public  already  had  an 
opportunity  to  comment  for  issues 
involved  in  the  context  of  the  November 
1980  rulemaking.  Section  3010(b)  of 
RCRA  provides  that  EPAs  hazardous 
waste  regulations  must  take  effect  six 
months  after  promulgation.  The  purpose 
of  this  requirement  is  to  allow  persons 
handling  waste  sufficient  lime  to  comply 
with  major  new  requirements.  In  this 
case,  however,  six  months  is 
unnecessary  because  the  public  had 
notice  of  these  requirements  from  1980 
through  1983.  Moreover,  the  incorrect 
version  that  appeared  in  the  Code  of 
Federal  Regulations  from  1984  through 
1986  still  generally  indicated  that 
containers  (and  presumably,  the 
residues  contained  within  them)  were 
subject  to  regulation.  Consequently,  EPA 
believes  that  today's  correction  affects 
no  new  segment  of  the  regulated 
community. 


11.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis  (RIA).  Since  this  notice  merely 
makes  technical  corrections  and  does 
not  change  the  previously  approved 
final  rule,  this  rule  is  not  major  and  no 
RIA  is  required. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  material,  Waste  treatment 
and  disposal,  Recychng. 

Dated:  July  7,  1987. 
|.W.  McGraw. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
8905.  6912(8),  6921,  and  6922). 

2.  Section  261.33  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$261.33    Discarded  conmtercial  chemical 
products,  of1-«p«ciflcation  species, 
container  residues,  and  spUl  residues 
tt>ereo(. 

•  •         •         *         • 

(c)  Any  residue  remaining  in  a 
container  or  in  an  inner  liner  removed 
from  a  container  that  has  held  any 
commercial  chemical  product  or 
manufacturing  chemical  intermediate 
having  the  generic  name  listed  in 
paragraph  (e)  of  this  section,  unless  the 
container  is  empty  as  defined  in 
5  261.7(b)(3)  of  the  chapter. 

(Comment:  Unless  the  residue  is  t>eing 
beneficially  used  or  reused,  or  legitimately 
recycled  or  reclaimed;  or  being  accumDJaled, 
stored,  transported  or  treated  prior  to  such 
use,  re-use,  recycling  or  reclamation,  EPA 
considers  the  residue  to  be  intended  for 
discard,  and  thus,  a  hazardous  waste.  An 
example  of  a  legitimate  re-use  of  the  residue 
would  be  where  the  residue  remains  In  th« 
container  and  the  container  Is  used  to  hold 
the  same  commercial  chemical  product  or 
manufacturing  chemical  intermediate  It 
previously  held.  An  example  of  the  discard  of 
the  residue  would  t>e  where  the  drum  it  sent 
to  a  drum  reconditioner  who  reconditions  the 
drum  but  discards  the  residue.) 

•  •  •  •  * 

(FR  Doc-  87-15832  Plied  7-9-87;  8:45  am) 
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40  CFR  Part  271 

IFRL-3229-31 

Florida;  Schedule  of  Compliance  for 
Modification  of  Hazardous  Waste 
Program 

agency:  Environmental  P*rotection 

Agency. 

ACTION:  Notice  of  Florida  compliance 

schedule  to  adopt  program 

modifications. 

SUMMARY:  On  September  22. 1988  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  Florida  to  modify  its 
program  in  accordance  with  {  271.21{g) 
to  adopt  the  Federal  program 
modifications. 

DATES:  For  dales  of  compliance  see 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT 
Otis  Johnson,  Chief.  Waste  Planning 
Section.  RCRA  Branch.  Waste 
Management  Divisioa,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE.,  Atlanta,  Georgia 
30365,  (404)  347-3016. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgroond 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  [1] 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(secUon  3006tb)),  42  U.S.C.  6228(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1  throu^  271.24.  In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  FR  33712.  September 
22, 1986  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

B.Florida 

Florida  received  final  authorization  of 
its  hazardous  waste  program  on 
February  12  1985.  [50  FR  3908.  January 
29, 1985).  Today  EPA  is  publishing  a 
compliance  schedule  for  Florida  to 
obtain  program  modifications  for  section 
3006(f).  Availability  of  Information,  of 
the  Hazardous  and  Solid  Waste  Act 
Amendments  of  1984  (HSWA). 

The  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 


the  following  schedule  or  earlier  if 
practicable: 


Dale 


Mj(y  1,  19a? 

May  22   t987 

Ju»y  31,  1987 

September  1.  1S87 
October  1.  1987 

October  15.  1997 

November  1.  1987 

December  1,  1987 
December  31.  1967 

Mvcn  1.  1967 


Interim  milestones 


Oran  of  Ronda'i  AnlMlity  o«  Mor- 
maton  |AOI)  rule  (FAC  17-30j}10) 
sent  to  EPA  lor  review 

No«ca  ol  PmMc  Woi«u»iap  on  pn>- 
poeed  AOt  njle  pubMied  in  FlonOi 
Administrative  IMeaUy  (F/4IV). 

Pubhc  nottoe  o4  proposed  AOI  rule 
■itapban  pnUntied  m  FAM 

Public  hearing  on  proposed  AOt  rule  il 
requested  by  general  pubkc 

AOI  nila  adopted  by  the  Honda  De- 
partmaM  o<  Enmoniiental  Regula- 
tion (FDCR) 

Nottoe  of  piugi  a/a  nudiftcation  sanl  to 
EPA. 

New  AOI  rule  eflectlve.  necessary  w 
lamal  FDER  a*ii«M»aB»s  prece- 
duraa  completed  In  order  to  Imple- 
laafttnao  AOI  nila. 

Oran  pimyiii  ravnaon  appBcabon  lor 
Ad  nimiiliail  to  EPA  tor  review 

EPA  corranants  on  Honda's  draft  pro- 
gram ronawn  HJt)fca»uii  tor  AOI 
retwned  to  the  State. 

Fmal  program  revlsKin  appicaUon  aub- 
mtlad  to  EPA  tar  aiaJimuattQfi  ol 
Fkxida'i  AOI  i 


Florida  expects  to  submit  a  final 
application  to  EPA  for  authorization  of 
the  above-mentioned  program  revisions 
by  March  1, 1988.  The  State  has 
submitted  a  fmal  application  for  the 
non-HSWA  provisions  promulgated 
prior  to  July  1. 1984  and  the  non-HSWA 
Cluster  I  provisions,  excluding  3006(f), 
Authorization  for  these  program 
modifications  is  expected  by  fall  of  1987 
under  Immediate  Final  Rulemaking 
(5  271Jil(b)(3)). 

This  notice  is  issued  under  the 
authority  of  sectLons  2002(a).  3006,  and 
7004(b)  tA  the  Solid  Waste  Di^osal  Act. 
as  amended  by  the  RCRA  of  1976,  as 
amended,  42  II.S.C  6912(a).  6926.  and 
6974(B). 

Dated:  June  12. 1987. 
Lee  A.  DeHihfH,  III, 

Acting  Regiortal  Administrator. 

[FR  Doc.  87-15470  Filed  7-9-87,  8:45  am) 
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40  CFn  Pan  272 

[FRL-322»-4] 

Tennessee;  Final  Auttiorizatlon  of 
State  Hazardous  Waste  Program^ 
Correction 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  correction  of  date. 

summary:  This  notice  corrects  the  date 
previously  published  in  the  Federal 
Register.  June  12.  1987  (52  FR  22443).  as 
the  deadline  for  receipt  of  comments  of 
the  Agency's  immediate  final  decision  to 
grant  Tennessee  final  authorization  to 
administer  and  enforce  radioactive 


mixed  waste  requirements  analogous  to 
those  found  in  the  Federal  Hazardous 
Waste  Management  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

DATE:  The  comment  period  is  extended 
until  the  close  of  business  July  13,  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
Otis  Johnson.  Jr..  tel.:  (404)  347-3016. 

Dated:  June  29,  1967. 
loseph  Franzmatbes. 

Acting  Regional  Administrator.  EPA.  Region 
IV. 

[FR  Doc.  87-15466  Filed  7-9-87:  a45  am) 
BIUJNQ  COOC  •SM-SO-a 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdnbitetrBtton 

50  CFR  Part  661 

(Docket  No.  70845-7085] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Wastilngton,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Qxnmerce. 
action:  Notice  of  inseason  adjustment 
and  request  for  comments. 

SUMMARY:  NOAA  announces  an 
adjustment  to  recreational  ocean  salmon 
management  measures  in  the  subarea 
from  the  Queets  River  to  Leadbetter 
Point,  Washington.  The  adjustment 
modifies  the  closed  area  to  0-10  nautical 
miles  offshore,  and  the  daily  bag  limit  to 
2  fish,  only  1  of  which  may  be  a  chinook 
salmon.  The  Director,  Northwest  Region, 
NMFS  (Regional  Director),  has 
determined  in  consultation  with 
representatives  of  the  Pacific  Fishery 
Management  Council  (Comicil),  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW),  and  the  Washington 
Department  of  Fisheries  (WDF),  that  the 
adjustment  is  necessary  la  conform  to 
the  chinook  quotas  established  in  the 
preseason  announcement  of  1987 
management  measures.  This  action  is 
intended  to  extend  the  recreational 
season. 

DATES:  Modification  of  the  closed  area 
and  the  recreational  daily  bag  limit  in 
the  subarea  from  the  Queets  River  to 
Leadbetter  Point,  Washington,  is 
effective  at  0001  hours  local  time,  July  7, 
1987,  Comments  on  this  notice  will  be 
received  until  July  22,  1987. 
ADDRESS:  Comments  may  be  mailed  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  C15700, 
7600  Sand  Point  Way  NE.,  Seattle,  WA 
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98115-0070.  Information  relevant  to  this 
notice  has  been  complied  in  aggregate 
form  and  is  vailable  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  (Regional 
Director)  at  206-526-6150. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  are  codified  at  50  CFR  Part  661. 
Management  measures  for  1987  were 
effective  on  May  1. 1987  (52  FR  17264. 
May  6, 1987).  The  1987  recreational 
fishery  for  all  salmon  species  north  of 
Cape  Falcon,  Oregon,  is  divided  Into 
three  subareas.  The  recreational  season 
in  all  three  subareas  began  on  )une  28 
and  will  continue  through  the  earliest  of 
September  24,  attainment  of  subarea 
Chinook  or  echo  quotas,  or  attainment  of 
overall  troll  and  recreational  chinook  or 
coho  quotas  for  the  area  between  Cape 
Falcon,  Oregon,  and  the  U.S. -Canada 
border. 

For  the  subarea  from  the  Queets  River 
to  Leadbetter  Point,  the  area  from  0  to  3 
nautical  miles  offshore  was  closed 
under  the  preseason  regulations.  The 
subarea  has  quotas  of  28,000  chinook 
and  74,300  coho  salmon,  and  the  daily 
bag  limit  is  2  fish. 

FJfecfive  July  5, 1987,  the  recreational 
salmon  fishery  in  the  subarea  from  the 
Queets  River  to  Leadbetter  Point  was 
adjusted  by  modifying  the  closed  area  to 
include  the  area  from  3  to  6  nautical 
miles  offshore  from  Cape  Shoalwater 
(46*4406'  N  latitude)  to  Point  Brown 
(46'55'2'  N  latitude),  Washington  (July  2, 
1987).  This  inseason  action  was 
necessary  to  slow  the  catch  of  chinook 
and  to  extend  the  recreational  season. 

The  best  available  information  for  the 
recreational  fishery  in  the  subarea  from 
the  Queets  River  to  Leadbetter  Point 
indicates  at  least  one-third  of  the 
subarea  chinook  quota  has  been  caught 
during  the  period  June  28-July  6, 1987. 
Further  inseason  action  is  necessary  to 
slow  the  catch  of  chinook  and  to  extend 
the  recreational  season. 

NOAA  therefore  issues  this  notice  to 
adjust  the  recreational  salmon  fishery  In 
the  FEZ  from  the  Queets  River  to 
Leadbetter  Point,  Washington,  by 
modifying  the  closed  area  and  the  daily 
bag  limit.  The  area  from  0  to  10  nautical 
miles  offshore  from  the  Queets  River  to 
Leadbetter  Point,  Washington,  is  closed, 
and  the  daily  bag  limit  is  modified  to  2 
fish  only  1  of  which  may  be  a  chinook. 

This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries 
which  may  be  operating  to  this  or  other 
areas. 


The  Regional  Director  consulted  with 
the  Chairman  of  the  Council  and 
representatives  of  ODFTA'  and  WDF 
regarding  this  inseason  adjustment  for 
the  recreational  fishery  from  the  Queets 
River  to  Leadbetter  Point,  Washington. 
The  WDF  representative  confirmed  that 
Washington  will  manage  the 
recreational  fishery  in  state  waters 
adjacent  to  this  area  of  the  FEZ  in 
accordance  with  this  Federal  action. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 

(leU.S.C.  1801  etst-q] 

Dated:  |uiy  7,  1987. 
Bill  Po»v«ll. 

Executive  DirecUyr,  National  Stonnf 
Fisheries  Service. 

[FR  Doc.  87-75726  Filed  7-7-«7;  453  pmj 
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50  CFR  Part  674 

[OodietNa  70619-7119) 

High  Seas  Salmon  Rshery  Off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  closure. 


summary:  The  Secretary  of  Commerce 
(Secretary)  closes  a  small  area  in  the 
U.S.  exclusive  economic  zone  (EEZ)  off 
Southeastern  Alaska  for  commercial 
salmon  fishing.  This  action  is  necessary 
to  conserve  the  chinook  salmon  stocks 
that  contribute  to  the  Alaska,  British 
Columbia,  Washington,  Oregon,  and 
Idaho  salmon  fisheries.  The  intent  of 
this  action  is  to  ensure  that  the  harvest 
of  chinook  salmon  does  not  exceed  the 
limit  imposed  by  the  Pacific  Salmon 
Treaty.  This  action  complements  similar 
actions  on  the  commercial  troll  fishery 
in  waters  managed  by  the  State  of 
Alaska. 

DATES:  This  notice  is  effective  4;52  p.m. 
on  July  7,  1987,  until  2400  hours  ADT  on 
September  20, 1987.  Public  comments 
are  invited  until  August  7,  1987. 
ADDRESSES:  Send  comments  to  Robert 
W.  McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  21668,  Juneau,  Alaska  99802-1688. 
During  the  30-day  public  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
Inspection  during  the  hours  of  0800  to 
1630  (ADT)  Monday  through  Friday  at 
the  NMFS  Regional  Office,  Room  453. 


Federal  Building,  709  West  Ninth  Street, 

Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aven  M.  Andersen  (Fishery 
Management  Biologist,  NMFS)  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  Salmon 
fishing  in  the  EEZ  off  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  (F>*1P),  which  was 
developed  and  amended  by  the  North 
Pacific  Fishery  Management  Council 
(Council).  The  regulations  at  50  CFR  Part 
674  govern  the  salmon  fisheries  in  the 
EEZ  off  the  coast  of  Alaska  east  of  175° 
east  longitude.  The  regulations  were 
issued  under  section  7(a)  of  Pub.  L.  99-5, 
the  Pacific  Salmon  Treaty  Act  of  1985 
(16  U.S.C  3631  et  seq.]  and  under 
section  305  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  e/ seg). 

The  Pacific  Salmon  Commission 
limited  the  1987  harvest  by  all  salmon 
fisheries  in  southeast  Alaska  to  263,000 
chinook  salmon,  exclusive  of  the  harvest 
of  chinook  salmon  resulting  from 
Alaska's  new  enhancement  activities. 
On  June  22. 1987,  NMFS  issued  a  final 
rule  to  announce  that  limit  and  to  set 
fishing  periods  for  the  1987  commercial 
troll  fishery  in  the  EEZ  (52  FR  23450). 

Section  674.23  of  the  regulations 
provides  that  the  Secretary  may  modify 
the  fishing  periods  and  areas  by 
publishing  a  notice  in  the  Federal 
Register.  Any  such  modification  must  be 
based  on  a  determination  by  the 
Director  of  the  Alaska  Region  of  NMFS 
(Regional  Director)  that  (a)  the  condition 
of  the  salmon  species  is  "substantially 
different  from  the  condition  anticipated 
in  the  FMP"  and  (b)  this  difference 
requires  a  modification  of  the  fishing 
times  and  areas  to  adequately  conserve 
that  salmon  species.  The  regulations 
specify  the  factors  the  Regional  Director 
may  consider.  The  regulations  also 
specify  that  the  Secretary  must  consult 
with  the  Alaska  Department  of  Fish  and 
Game  before  he  makes  his 
modifications. 

In  view  of  these  requirements,  the 
Regional  Director  (acting  on  behalf  of 
the  Secretary)  has  consulted  with  the 
Alaska  Department  of  Fish  and  Game. 
Also,  he  has  reviewed  the  information 
on  the  1987  salmon  fishery  to  date,  has 
determined  that  the  chinook  stocks  in 
1987  are  substantially  depressed  from 
the  condition  anticipated  in  the  FMP, 
and  has  determined  that  this  difference 
in  stock  condition  requires  that,  in 
conjunction  with  area  closures  made  by 
the  Alaska  Department  of  Fish  and 
Game,  a  small  area  of  the  EEZ  known  as 
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the  Fairweather  Grounds  should  be 
closed  to  all  commercial  salmon  fishing 
as  of  0001  hours  on  July  4, 1987.  This 
area  and  those  closed  by  Alaska  are 
areas  where  adult  and  Juverule  (less 
than  legal  length]  chinook  salmon 
concentrate.  If  they  were  left  open  to 
commercial  salmon  Fishing,  the  chinook 
quota  would  be  reached  by  July  13  and  a 
large  number  of  sublegal  chinook  would 
be  caught  and  released,  with  a  resulting 
substantial  incidental  mortality  of  those 
released. 

A  provision  of  the  Pacific  Salmon 
Treaty  requires  that  each  party  to  the 
treaty  "minimize  *  *  *  all  sources  of 
induced  fishing  mortality  *  *  *  of 
chinook  salmon"  (Annex  4.  Chapter  3, 
paragraph  l(e]).  In  a  move  to  achieve 
this  requirement,  the  Alaska  Board  of 
Fisheries  and  the  Council  decided  to 
manage  the  salmon  fisheries  to  slow 
down  the  rate  chinook  salmon  were 
being  harvested  so  that  the  quota  would 
not  be  reached  until  after  July  26.  This 
policy  is  intended  to  keep  as  short  as 
possible,  any  salmon  fishing  period 
when  fishermen  would  have  to  throw 
back  the  chinook  salmon  they  caught 
during  fisheries  for  other  salmon 
species,  thereby  reducing  the  number  of 
chinook  salmon  dying  after  being 
hooked,  handled,  and  released. 

Counts,  estimates,  and  forecasts  of 
harvested  chinook  salmon  by  the  Alaska 
Department  of  Fish  and  Game  show  that 
the  summer  commercial  salmon  troll 
fishery  will  have  harvested  114,000 
chinook  salmon  tlutjugh  July  2. 1987.  In 
addition,  the  winter  trool  fishery 
(October  1. 1986  to  April  15, 1987) 
harvested  an  estimated  30,000  chinook, 
and  an  experimental  test  fishery  in  state 
waters  harvested  4,000  chinook.  The 
commercial  net  fisheries  in  Southeast 
Alaska  are  expected  to  harvest  about 
20,000  chinook  and  the  sport  fisheries. 
22,000  chinook  salmon.  Combined,  these 


predictions  total  190,000  chinook.  or 
73.000  less  than  the  limit  of  263.000 
imposed  by  the  Pacific  Salmon 
Commission.  About  600  boats  are 
participating  in  the  commercial  troll 
fishery.  The  rate  of  catch  this  year  is 
somewhat  higher  than  it  was  last  year  at 
this  time.  Some  areas  have  particiilarly 
high  catch  rates.  By  closing  these  high- 
catch  areas.  The  Alaska  Department  of 
Fish  and  Game  and  NMFS  predict  that 
they  can  extend  the  chinook  fishery  for 
the  trollers  so  they  will  be  able  to 
continue  fishing  for  the  remaining  73,000 
chinook  until  about  July  26,  the  date 
adopted  by  the  Board  and  Council. 

If,  after  the  actual  harvests  have  been 
tabulated,  the  total  number  of  chinook 
harvested  falls  considerably  short  of  the 
limit,  then  the  troll  fishery  will  be 
allowed  to  harvest  the  remainder  of  its 
quota  before  the  troll  season  closes  on 
September  20. 

The  area  of  the  EEZ  this  notice  closes 
to  all  commercial  salmon  fishing  is 
known  as  the  Inner  and  Outer 
Fairweather  Grounds.  It  is  roughly 
rectangular  and  is  bounded  by  lines 
connecting  the  following  points: 

58*56.8'  N.  lat,  138*02.7'  W.  long. 
58*22.5'  N.  lat..  139*28.5'  W.  long. 
57*56.5'  N.  laL,  138*17.9'  W.  long. 
58*25.7'  N.  lat.,  137*10.4'  W.  long. 
The  foUowrin^  Loran  C  lines  are 
provided  as  estimates  of  the  boundary 
lines  at  the  request  of  fishermen.  The 
closed  area  is  roughly  bounded  on  the 
northwest  by  Loran  C  line  7960-Y-29700 
running  seaward  from  a  point  on  the 
beach  about  9  nautical  miles  northwest 
of  Cape  Fairweather,  on  the  seaward 
side  by  Loran  C  line  796O-X-14400,  and 
on  the  southeast  by  Loran  C  line  7960- 
Y-29200,  which  runs  seaward  from  a 
point  on  the  beach  about  4  nautical 
miles  northwest  of  Icy  Point,  (as  shown 
on  NOAA  chart  16760). 


The  closure  will  become  effective 
after  it  has  been  broadcast  over  VHF 
chatmel  16  and  publicized  for  46  hours 
through  procedures  of  the  Alaska 
Department  of  Fish  and  Game. 

Classification 

This  action  is  exempt  from  sections  4 
through  8  of  the  Administrative 
Procedure  Act,  the  Regulatory  Flexibility 
Act,  and  Executive  Order  12291  because, 
as  is  expressly  provided  in  section  7(a] 
of  Pub.  L  99-5,  it  involves  a  foreign 
affairs  function.  It  contains  no 
requirement  for  collecting  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

Section  674.23(b)(3)  requires  the 
Secretary  to  accept  and  consider  public 
comments  for  30  days  after  the  effective 
date  of  this  notice  which  does  not 
provide  an  opportimity  for  the  public  to 
comment  before  it  becomes  effective. 
The  aggregated  data  upon  which  this 
closure  was  based  are  available  for 
public  inspection  at  the  address  given 
above.  If  comments  are  received,  the 
Secretary  will  reconsider  the  necessity 
of  this  action  and  will  publish  another 
notice  in  the  Federal  Register  either 
confirming  the  notice's  continued  effect, 
modifying  it.  or  rescinding  it  unless  the 
notice  has  already  expired  or  been 
rescinded. 

List  of  Subjects  in  50  CFR  Part  674 

Fisheries,  Fishing.  International 
organizations. 

Authority:  16  U.aC.  3631  et  seq;  16  U.S.C 
1801  et  seq. 

Dated:  July  7, 1987. 
Jamef  E.  Douglas.  Jr., 

Deputy  Assistant  Administrator  For  Fisheries 
National  Marine  Fisheries,  Service. 
[FR  Doc.  87-15725  Filed  7-7-87;  4:52  pm] 
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"nils   section   o(   the   FEDERAL   REGISTER 
coHtMTM  nofeces  to  ttw  pubic  of  the 
proposed  nsuancfl  of  nitas  and 
regutaiiona.    The  purpoae  o(   these   notices 
IS   to  give  interested  persons  an 
opportunity  to  participate  m  the  rule 
making   pnor  to  the  adoption  of  tt>e  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maritetkig  8«ntlc« 

7  CFR  Part  1085 

Milk  In  tha  P«abraak^Waatam  Iowa 
Mailtating  Araa;  Pfopoaad  Tamporary 
RevWon  of  Oivaralon  Limitation 
Percantagaa 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  emporary  revision  of 

rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  continue  to 
relax  temporarily  certain  provisions  of 
the  Nebraska-Western  Iowa  Federal 
milk  order.  The  proposed  action  would 
relax  for  the  months  of  )aly  and  August 
1987  the  limits  on  how  much  milk  not 
needed  for  fluid  (bottling]  use  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  action  was 
requested  by  a  cooperative  association 
representing  producers  supplying  the 
market  in  order  to  prevent  uneconomic 
movements  oi  milk. 
DATE:  Comments  are  due  no  later  than 
July  17.  1987. 

ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968,  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-7183. 

SUPPI^MENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Such  action  would  provide  greater 
assurance  that  handlers  will  not  engage 
in  uneconomic  movement  of  the 
market's  reserve  mrlk  supplies  in 
qualifying  such  milk  for  pricing  statue 
under  the  order.  "Hw  action  would  also 
tend  to  ensure  that  dairy  fanners  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  gJven  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  through  674),  and 
the  provisions  of  §  1065.13(d)(4)  of  the 
order,  the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Westem  Iowa  markebrtg  area  is  being 
considered  for  the  months  of  |uly  and 
August  1987. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Dairy 
Division.  AMS,  Room  2968,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  2Q26a  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  July  1987  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hour8(7CFRl.27(bJ). 

Statement  of  Consideration 

The  provisions  proposed  to  be  revised 
are  the  diversion  limitation  percentages 
set  forih  in  9  1065.13(d).  The  revi? ions 
would  be  applicable  for  the  months  of 
July  and  August  1987.  The  specific 
revisions  would  increase  the  diversion 
limitation  percentages  for  the  months  of 
July  and  August  1987  by  10  percentage 
points  from  the  present  50  percent  to  60 
percent.  The  order's  diversion  limits 
were  revised  temporarily  from  50  to  60 
percent  for  the  months  of  May  through 
August  1988,  from  40  to  60  percent  for 
the  months  of  January  through  March 
1987. 

Section  1065.13(d)  of  the  Nebraska- 
Western  Iowa  milk  order  allows  the 
Director  of  the  Dairy  Division  to 
increase  the  diversion  limitation 


percentages  by  up  to  20  percentage 
points  during  any  month  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  cf  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

National  Farmers  Organization  (NFO), 
a  cooperative  associaiion  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  for  the  months  of  July 
and  August  1987,  the  percentage  of 
allowable  diverakms  be  increased  10 
percentage  point*. 

The  cooperative  states  that  the 
decline  of  approximately  one  percent 
per  year  in  Class  I  sales  under  the 
Nebraska-Westers  k>wa  order  has  been 
accompanied  by  a  reduction  ia  the 
demand  of  pool  pkants  for  iHoducer  milk 
supplies.  According  to  NPO.  the 
percentage  of  pitxlucer  natk  used  in 
Clasi  I  under  the  order  was  only  33 
percent  for  the  mon&  of  X4ay  1987.  and 
can  be  expected  to  dechne  during  the 
summer  months  particularly  In  July  and 
August.  As  a  consequence,  the 
cooperative  states,  the  amount  of 
producer  milk  »ur]»tus  to  the  Nebraska- 
Western  Iowa  market's  Class  I  needs 
during  those  months  can  be  expected  to 
be  well  in  excess  of  60  percent  of  the 
milk  pooled. 

According  to  NFO,  the  milk  surplus  to 
the  fluid  needs  of  the  market  must  be 
diverted  to  manufacturing  facilities.  In 
order  to  comply  with  the  order's  present 
diversion  limits,  the  cooperative  states 
that  the  required  percentage  of  its 
members'  milk  must  be  delivered  to  pool 
plants.  However,  a  significant  amount  of 
its  members'  milk  is  not  needed  at  pool 
plants  and  it  is  unloaded,  then  reloaded 
and  transshipped  to  a  nonpool  plant  to 
be  used.  NFO  states  that  such 
uneconomic  milk  shipments  will  be 
necessary  for  the  months  of  July  and 
August  1987  if  the  milk  of  its  member 
producers  customarily  pooled  under  the 
Nebraska-Western  Iowa  order  is  to 
continue  to  be  priced  under  the  order 
and  receive  the  benefits  of  such  pricing. 
According  to  NFO,  the  proposed 
temporary  increase  of  the  diversion 
limits  is  necessary  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
historically  associated  with  the  market 
will  continue  to  have  their  milk  price 
under  the  order. 
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Therefore,  it  may  be  appropriate  to 
relax  the  aforementioned  provisions  of 
S  1065.13(d)  for  the  months  of  July  and 
August  1987  to  prevent  uneconomic 
shipments  of  milk. 

List  of  Subjecto  in  7  CFR  Part  1065 

Milk  marketing  orders.  Milk  Dairy 
products. 

PART  1065— (AMENDED] 

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

Signed  at  Washington.  DC  on  July  7, 1987. 
Edward  T.  Coughlin, 
Director.  Dairy  Division. 
(FR  Doc.  87-15716  Filed  7-0-87.  8:45  am) 

BtUJNQ  CODE  3410-«»-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  564 

(No.  87-738] 

Settlement  of  Insurance;  Federal 
Savings  and  Loan  Inaurance  Corp. 

Dated;  June  30. 1987. 
AQENCY:  Federal  Home  Loan  Bank 
Board. 
action:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Bank  Board"  or  "Board")  as  the 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
( "FSLIC")  proposes  to  amend  its 
regulations  pertaining  to  the  settlement 
of  insurance  on  accounts  held  jointly. 
The  Board  proposes  to  delete  the  current 
requirement  that  each  co-owner  of  a 
joint  account  must  personally  execute  a 
signature  card  for  the  account  in  order 
for  the  account  to  be  separately  insured. 
The  Board  believes  the  current  rule  may 
have  caused  hardship  to  depositors  and 
added  to  the  recordkeeping  burden  on 
institutions  without  appreciably 
reducing  the  risks  of  fraudulent  claims 
of  entitlement  to  separate  joint  account 
insurance  coverage.  The  Board  also 
proposes  to  consolidate  provisions  of  its 
regulations  governing  joint  accounts  and 
to  clarify  the  provisions  affecting  joint 
accounts  established  by  intermediaries. 
DATE:  Comments  must  be  received  by 
September  8. 1987. 

ADORCSS:  Director.  Information  Services 
Section.  O^ice  of  the  Secretariat 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW..  Washingtoa  DC  20552. 
Comments  will  be  publicly  available  at 
this  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Dakin.  Assistant  Director, 
Regulations  and  Legislation  Division. 
Office  of  General  Counsel.  (202)  377- 
6445;  or  Theresa  Stark,  Attorney, 
Insurance  Division,  Federal  Savings  and 
Loan  Insurance  Corporation,  (202)  377- 
6620,  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  NW.,  Washington,  DC 
20552. 
SUPPLEMENTARY  INFORMATION:  The 

Board's  current  Settlement  of  Insurance 
Regulations  ("Insurance  Regulations") 
require  that  in  order  for  a  joint  account 
to  qualify  for  separate  insurance 
coverage,  each  holder  of  the  joint 
account  must  personally  execute  a 
signature  card  for  it  and  must  possess 
equal  withdrawal  rights,  unless  the 
account  is  evidenced  by  a  negotiable 
certificate  of  deposit.  "The  Federal 
Deposit  Insurance  Corporation  ("FDIC) 
has  for  some  time  exempted  certificates 
of  deposit  and  accounts  evidenced  by 
negotiable  instruments  from  signature- 
card  and  withdrawal  requirements.  See 
12  CFR  330.9(b)  (1987)  (FDIC).  To  date, 
the  Board  has  retained  these 
requirements,  which  were  intended  to 
ensure  that  joint  account  relationships 
were  not  fabricated  in  order  to  increase 
insurance  coverage.  The  FSLIC's  recent 
experience  in  liquidating  institutions  in 
default,  however,  indicates  that  the 
signature  card  requirement  of  the 
current  regulation  should  not  be 
retained.  The  FSLIC's  experience  has 
been  that  the  utility  of  the  requirement 
in  reducing  the  risks  of  fraudulent 
claims  of  joint  ownership  of  what  are,  in 
fact,  individual  funds,  is  often 
outweighed  by  the  hardship  it  causes 
depositors  of  jointly  held  funds  who 
have  failed  to  comply  with  it.  This 
hardship  may  occur  if  depositors  are 
misinformed  about  the  necessity  for 
completing  a  signature  card  or  if  an 
insured  institution  has  lost  a  completed 
signature  card. 

Currently,  insurance  coverage  of  no 
other  type  of  account  depends  solely  on 
the  presence,  absence,  or  correct 
completion  of  a  single  account  record 
such  as  a  signature  card.  The  Board 
believes  that  the  determination  of 
insurance  coverage  of  any  type  of  joint 
asccount,  regardless  of  whether  the 
account  is  evidenced  by  a  certificate  of 
deposit,  a  passbook,  or  a  negotiable 
instrument,  should  depend  on  the 
manner  in  which  the  account  is  held,  as 
evidenced  by  the  books  and  records  of 
the  insured  institution  as  of  the  date  of 
default  Such  determinations  should  be 
based  on  all  facts  available  from  the 
books  and  records  of  the  institutioa 
rather  than  on  any  single  account 
record. 


Today,  the  Board  is  proposing  to 
remove  its  signature  card  requirements 
for  all  joint  accounts.  The  Board 
believes  that  based  on  the  FSLIC's 
experience,  the  account  records  of 
insured  institutions,  taken  as  a  whole 
and  coupled  with  the  requirement  that 
all  named  holders  of  a  joint  account 
must  possess  equal  withdrawal  rights, 
provide  a  sufficient  safeguard  against 
fraudulent  claims  on  joint  accounts. 
Signature  cards,  when  signed  by 
depositors,  will  of  course  continue  to  be 
an  important  account  record  evidencing 
knowledge  of  a  joint  account  and  the 
capacity  in  which  it  is  held.  Certificates 
of  deposit,  safekeeping  receipts, 
passbooks,  and  monthly  activity 
statements  are  additional  records  of  the 
institution  evidencing  the  form  of  the 
account.  Accountholders  have  both 
knowledge  of  and  ready  access  to  these 
records. 

The  Board  currently  contemplates 
retaining  the  equal  withdrawal  rights 
requirement  for  joint  accounts,  but 
solicits  comments  on  whether  that 
requirement  continues  to  serve  a  useful 
purpose  in  minimizing  fraud  and 
whether  it  should  be  retained  or 
replaced.  Since  the  current  regulation 
was  first  promulgated,  the  withdrawal 
rights  requirement  has  consistently  been 
interpreted  by  the  Board  as  the  right  of 
each  holder  of  a  joint  account  to 
withdraw  funds  from  the  account  on  the 
same  basis  as  any  other  holders  of  the 
account  This  characteristic 
distinguishes  a  joint  account  from  other 
capacities  in  which  accounts  are  held.  If 
this  requirement  is  retained,  the  Board 
believes  that  the  addition  of  the  word 
"equal,"  codifying  this  longstanding 
Board  interpretations,  will  make  the 
regulation  easier  for  accountholders  and 
insured  institutions  to  understand  and 
apply.  In  neither  accountholder  may 
withdraw  funds  from  the  the  account 
each  would  still  be  considered  to  have 
equal  withdrawal  rights  for  purposes  of 
determining  insurance  coverage.  Thus, 
negotiable  certificates  of  deposit  that 
are  jointly  owned  would  still  be 
considered  as  joint  accounts  for 
insurance  purposes  even  though  no 
owner  had  withdrawal  rights  before 
maturity  of  the  certificate. 

These  proposed  amendments  to  the 
Insurance  Regulations  are  not  intended 
to  serve  as  a  substitute  for  the  more 
comprehensive  revision  to  the 
regulations  discussed  at  52  FR  8811,  6812 
(1987),  but  merely  to  address  certain 
concerns  that  have  arisen  about  the 
insurance  coverage  available  to  joint 
accounts.  The  Board  is  taking  this 
opportunity  to  propose  consolidation  of 
certain  provisions  ejecting  joint 
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account  oovera^  that  cnrrently  appear 
in  the  recordkeeping  provisions  of  the 
Insurance  RegalafionB.  The  Board 
believes  that  this  consolidation  will 
assist  accoontholders  and  insured 
institutions  in  deterrnintng  the  coverage 
available  to  such  acc"mjnts. 

The  Board  is  also  taking  this 
opportunity  to  restate  its  longstanding 
position  that  the  insnrance  coverage  of 
joint  accounts  depends  on  how  the 
accounts  are  shown  on  the  books  and 
records  of  an  institution.  The  Board 
wishes  to  clarify  thai  neither  its  present 
regulations  governing  joint  accounts  nor 
the  changes  proposed  herein  require  the 
FSUC  to  look  to  state  law  to  determine 
which  accounts  are  joint  accounts  for 
purposes  of  measuring  insurance 
coverage.  As  noted  above,  the  FSLIC 
will  look  at  the  institutions  books  and 
records,  including  signature  cards, 
saving  instruments,  and  computer 
records,  to  determine  which  accounts 
are  Iteld  jointly  and  shotfid  he  insured 
accordingly. 

Finally,  the  Board  is  taking  this 
opportonity  to  set  forth  the 
circumstances  under  which  accounts 
held  through  intermediaries  may  qtialify 
for  separate  joint  account  coverage. 
Some  confusion  has  arisen  about  the 
interaction  of  the  joint  account 
regulahon  and  other  regulahons  such  as 
the  agency  account  regulation  (12  CFT^ 
564.3(b))  and  the  trust  account 
regulation  (12  CFR  564.10)  Confusion 
has  also  ansen  as  to  the  aggregation  and 
the  recordkeeping  requirements 
applicable  to  such  accounts.  Finally, 
questions  have  arisen  as  to  the 
treatnient  of  funds  commingled  for 
investment  purposed  by  an 
intermediary.  Although  a  number  of 
theae  related  concerns  are  more 
approprately  addressed  in  the  context  of 
a  more  comprehensive  revision  to  the 
Insurance  Regulations  than  that 
undertaken  today,  the  Board  would  like 
to  take  this  opportunity  to  clarify  that 
accounts  in  fart  held  jointly  by 
individuals  but  established  at  an  insured 
institution  through  an  agent,  nominee, 
guardiun,  custodian,  cvmservator.  or 
loan  .servicer  are  insured  as  joint 
accounts  uncier  the  same  conditions  as  if 
the  accounts  had  been  established 
directly  by  those  holding  the  funds 
jointly  if  all  applicable  recordkeeping 
requirements  are  met   Under  the  current 
regulations  governing  non-negotiable 
accounts  and  today's  proposal,  this 
would  require,  first,  that  the 
accountholder  disclose  in  the  rei:ords  of 
the  inBlitut»on  the  relationship  pursuant 
to  which  it  had  invested  funds  [f  i; ,  as 
iigent  or  nominee  for  others)  The 
intermediary  %vould  then  be  r»"qu»red  to 


provide  records  showing  thai  the  funds 
were  m  fact  held  jointly.  Such  accounts 
will  be  aggregated  for  insurance 
purposes  wtth  other  joint  accounts  held 
by  or  for  the  same  rndi'viduala.  however, 
established.  The  Board  is  also  restating 
its  longstanding  position  that  trust 
accounts  held  for  multiple  beneficiaries 
are  considered  held  for  those 
beneficiaries  as  individuals,  not  jointly, 
for  purpoeee  of  determining  insurance 
coverage. 

The  Bank  Board  currently 
contemplates  amending  and  reissuing 
the  relevant  portions  of  the  Appendix 
and  examples  of  the  insurance  coverage 
under  the  joint  account  regulation 
contained  therein  to  conform  to  the 
regulation  as  developed  by  this 
rulemaking. 

Initial  Regulatory  Flexibility  Analykis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Ad,  5  L)  S.C.  803,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1  Rpusons.  obiecUves.  and  legal  basis 
undnrlymg  the  propost^  rule 

These  elements  have  been 
incorporated  elsewhere  in  the 
SUPrLCMeirTARY  INFORMATION  regarding 
the  proposal. 

2.  Small  entities  to  which  the  proposed 
rulf  would  apply 

The  rules  would  apply  to  all  savings 
institutions  the  accounts  of  which  are 
insured  by  the  FSUC. 

3.  Impact  of  the  proposed  rule  on  small 
institutions 

The  proposal  would  ease  the 
recordkeepitxg  burden  on  such 
institutions. 

4  OverUjppinf(  or  conflictiaff  Federal 

rules 

There  are  no  known  Federal  rules  that 
may  duplicate,  overlap,  or  conflict  with 
the  proposal. 

5.  Ahematives  to  the  profjosed  rule 

To  the  extent  that  there  are 
alteniativea  to  any  elements  of  the 
proposed  rule,  discussion  of  them  has 
been  incorporated  into  the 

SUPPLUteafTAMV  mformation: 
Ust  of  Subjects  in  12  CFR  Part  564 

Bank  deposit  msuranf.e.  Reporting  and 
recordkeeping  requirements.  Savings 
cirid  loan  assoriations. 

Accordingly',  the  Board  hereby 
prupottes  to  amend  Part  5ft4.  Subchapter 
I).  Chapter  V.  Title  12.  Cxide  of  Federal 
Regulations,  as  aet  forth  below. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  564— SETTLEMENT  OF 
INSURANCE 

1,  The  authority  rttation  for  Pari  564 
continues  to  read  as  follows: 

Authority:  Sec  .^A  47  Slat  727,  as  added 
by  spc  1  ft4  Stat  256,  as  dmended  (12  l!.S  C. 
1425al:  sec  .SB.  47  Slat.  727.  era  added  hy  set; 
4.  HO  StaL  tt24.  as  amended  (12  U  S.C  1425b|. 
sec  17,  47  Stat  736,  as  amended  (12  US  C 
1437);  sec.  5.  48  Stal  132.  as  amended  (12 
II  SC   1464).  »eca  401-4i&.  407.  48  Stat  125&- 
1260.  as  amended  (12  U.S.C.  1724-1726,  1730); 
Rporg.  PUn  .\o  3  of  1947,  12  PR  4961.  3  O-'R. 
i;>43^8  Comp  p   1071 

§564.2    [ Amended] 

2  Amend  {  564.2  by  removing 
paragraph  (b)(3)  and  by  reserving  the 
paragraph  designation  for  future  use. 

3  Revise  §  564.9  to  read  as  follows: 

§  564.t    Joint  accoonta. 

(a)  Separate  insurance  coverage. 
Funds  held  in  an  account  in  the  names 
of  two  or  more  persons,  each  possessing 
equal  withdrawal  nghts,  shall  be 
insured  as  a  joint  account,  separately 
from  funds  mvested  in  individual 
accounts  of  the  named  persons,  unless, 
pursuant  to  §  564JJ(b),  the  account 
records  of  the  insured  institution 
disclose  that  the  funds  are  held  pursuant 
to  a  different  relationshrp  (for  example, 
agent,  nominee,  custodian,  or  trustee). 

(b)  Determination  of  withdrawal 
riffhts  The  withdrawal  nghts  of  each 
named  holder  of  a  joint  account  shall  be 
deemed  equal  unless  the  records  of  the 
insured  institution  state  otherwise. 

(c)  Failure  to  qualify.  An  acxount 
which  does  not  qualify  as  a  joint 
account  because  of  a  lack  of  e<}ual 
withdrawal  rights  shall  be  deemed  to  be 
held  by  each  of  the  named  persons  as  an 
individual  account  and  the  interests  of 
each  person  in  the  account  shall  be 
added  to  any  other  individual  accounts 
of  such  persons  in  the  same  institution 
and  insured  up  to  $100,000  in  the 
aggregule. 

(d)  Determination  of  interests.  The 
interests  of  each  named  bolder  of  a 
qualifying  luint  account  shaU  be  deemed 
equal  unless  the  insured  institution's 
records  state  otherwise. 

(e)  DelemiiiHJtJOn  afcovera/te  on  foini 
uicounts.  All  qualifying  jouil  accounts 
held  by  the  same  combination  of 
persons  shall  first  be  added  together 
and  insured  up  to  SlOOIXX)  in  the 
aggregate.  The  interests  of  each  pejsim 
in  all  qualifyuig  joint  accounts  held  by 
different  conibinations  of  persons  shall 
then  be  added  together  and  insured  uji 
to  $100,000  in  the  aggregate. 
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(f)  Accounts  held  by  intermediaries. 
Funds  held  by  an  agent,  nominee, 
guardian,  custodian,  conservator  or  loan 
servicer,  disclosed  as  such  in 
accordance  with  §  564.2(b).  where 
records  maintained  in  good  faith  and  in 
the  ordinary  course  of  business 
demonstrate  that  two  or  more  persons 
hold  the  funds  in  the  account  jointly, 
shall  be  insured  as  a  )oint  account  of 
those  persons  and  aggregated  with  any 
other  joint  accounts  held  by  those 
persons  either  directly  or  pursuant  to 
this  paragraph  (Pj. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington. 
Acting  Secretary. 

[FR  Doc.  67-15570  Filed  7-9-87;  8:45  am) 
aiujNa  cooc  (72(m>i-« 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  144 

Disaster  Home  Loarts;  Debt  Collection 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Small  Business 
Administration  proposes  to  amend  the 
debt  collection  regulations  for  certain 
Disaster  Home  Loans.  These  proposed 
regulations  would  govern  a  one-time 
program  to  permit  the  prepayment  at  a 
discount  of  certain  outstanding  disaster 
home  loans.  The  regulations  would  also 
provide  for  a  methodology  for  computing 
the  discounted  value  of  the  loan  to  be 
paid. 

DATE:  Comments  must  be  received  on  or 
before  August  10, 1987. 
ADDRESS:  Comments  should  be 
addressed  to  the  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Admi.:istration,  Room  800.  1441  L  Street, 
.NW..  Vvashington,  DC  20416, 
FOR  FURTHER  INFORMATION  CONTACT: 
I.imes  W.  Hammersley,  Financial 
Analyst,  (202-653-5954), 

SUPPLEMENTARY  INFORMATION:  The 

Disaster  Home  Loan  (DHL)  Program 
provides  long  term  loans  at  favorable 
interest  rates  to  repair  or  replace 
property  lost  or  damaged  as  a  result  of 
such  physical  disasters  as  floods, 
hurricanes,  tornadoes,  and  other 
catastrophes.  Further  discussion  and  the 
regulations  governing  the  operation  of 
the  DHL  program  can  be  found  at  13 
cm  123.1  through  123.29, 

The  President's  Budget  for  FV  1988 
requires  the  Small  Business 
Administration  to  conduct  asset  sales  as 
part  of  Federal  credit  reform.  The 
Adminiotrafor  has  determined  that  a 


proposal  to  allow  disaster  home  loan 
borrowers  to  prepay  their  loans  at  a 
discount  may  provide  a  favorable  rate  of 
return  to  the  government. 

Under  the  proposed  regulation,  (if 
adopted  in  final  form)  a  written  offer 
would  be  made  during  the  summer  of 
1987  by  mail  to  each  DHL  borrower 
whose  loan  had  an  original  approval 
amount  of  $5,000  or  less  and  is  in  current 
status.  Current  status  as  defined  by  the 
proposed  regulation  would  include  all 
loans  that  are  paying  according  to 
schedule  and  those  loans  in  which  the 
borrower  is  late  on  one  payment  (loan  is 
no  more  than  31  days  past  due).  The 
offer  would  only  be  made  to  borrowers 
with  current  loans  as  defined  in  the 
proposed  rule.  Borrowers  who  are  not 
current  are  precluded  from  this  offer  of 
prepayment  so  as  not  to  receive  any 
benefit  from  their  delinquency.  The  SBA 
does  not  have  the  authority  and  cannot 
offer  prepayment  to  those  borrowers 
whose  loans  are  in  litigation  status. 
Loans  of  $5,000  and  less  were  selected 
because  these  loans  are  generally 
unsecured. 

Borrowers  would  have  a  specified 
period  of  time  to  respond  to  the  offer. 
The  deadline  for  response  for  all  eligible 
borrowers  would  be  a  date  certain 
specified  in  the  offer.  The  response 
would  be  made  by  sending  a  check  for 
the  amount  of  the  offer  to  the  SBA.  If 
SBA  receives  payment  within  the  time 
frame  identified  in  the  offer,  the 
borroxver's  loan  would  be  considered 
paid  in  full.  SBA  would  take  any  steps 
neces.sary  to  release  all  encumbrances 
for  any  collateral  on  the  loan  and  to 
assign  all  notes  back  to  the  borrowers. 
Borrowers  claiming  that  they  did  not 
receive  the  offer  would  be  permitted  the 
opportunity  to  discuss  their  loan  with 
the  SB.A  Servicing  office  at  (8001- 
[Number  to  be  supplied  if  rule  is 
implemented).  The  disposition  of  ther.e 
situations  would  be  handled  on  a  case 
by  ca.«e  basis. 

The  amount  of  the  prepayment 
necessary  to  discharge  the  indebtedness 
in  each  instance  would  be  calculated  by 
determining  the  present  value  of  the 
remaining  payments  on  the  loan  at  an 
interest  rate  that  would  provide  a 
potential  investor  a  yield  to  maturity 
required  by  market  conditions.  The  SBA 
financial  advisor  would  provide  input 
into  the  establishment  of  the  discount 
rate,  however,  the  decision  would  be 
made  by  SBA.  The  factors  considered  in 
the  discount  rate  decision,  which  may 
change  from  time  to  time,  would  include, 
but  will  not  be  limited  to.  the  following- 
(1)  The  current  market  yield  on 
outstanding  obligations  of  similar 
maturity  and  quality.  (2)  the  current 
interest  rates  charged  by  private 


financial  institutions  that  make  loans  of 
comparable  quality  and  maturity  to  the 
DHLs.  (3)  current  and  anticipated 
administrative  costs  for  servicing  the 
DHLs,  and  (4)  the  current  net  proceeds 
that  the  government  would  receive  from 
investors  if  the  loans  prepaid  were  sold 
without  recourse  to  the  government. 

Reason  for  Action 

The  Small  Business  Administration  is 
proposing  this  prepayment  of  disaster 
home  loans  in  keeping  with  the 
budgetary  initiative  of  this 
Administration.  It  is  believed  that  a 
favorable  monetary  return  can  be 
obtained  from  these  loans  by  the 
proposal  for  prepayment  at  a  discount. 

Regidatory  Flexibility  Statement 

These  proposed  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitle  s 
because  DHL  borrowers  are  not 
considered  "small  entities"  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  sag. 

Executive  Order  12291 

These  regulations  are,  however, 
classified  as  a  major  rule  within  the 
meaning  of  the  Executive  Order  because 
the  discount  prepayment  program  could 
affect  disaster  home  loans  with  a 
current  outstanding  balance  in  exces«  of 
$100,000,000, 

The  amendments  to  the  regulations 
are  beneficial  to  the  disaster  home  Icr.v, 
borrowers.  Applications  for  discounted 
prepayment  are  voluntary  and  the 
borrowers  accepting  the  proposal  will 
be  the  only  entities  affected  by  the 
proposed  regulation. 

There  is  little  or  no  potential  cast  to 
the  borrower  in  accepting  the 
prepayment  offer.  If  the  funds  used  to 
make  the  prepayment  are  borrowed, 
there  may  be  an  application  charge  by 
the  lender.  The  SBA  feels  that  such 
charges  would  be  negligible. 

The  benefits  to  the  borrower  include 
the  elimination  of  a  debt,  and  the 
o'-iportunity  to  prepay  a  loan  at  less  than 
the  balance  outstanding. 

The  only  available  alternative  would 
be  to  sell  these  loans  to  private 
investors.  The  sale  back  to  the  borrower 
was  chosen  first  because  (1)  there  are 
fewer  sale  expenses  involved  in  selling 
a  loan  to  the  borrower  than  in  running 
an  underwritten  sale  to  private 
investors,  and  (2)  buyers  do  not  have  to 
consider  the  various  factors  that 
investors  do  (default  rate,  prepayment 
rate,  collateral  value,  cost  of  collection, 
cost  of  monthly  payment  processing) 
when  deciding  whether  to  make  the 
investment.  It  is  felt  that  offering  the 
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loans  to  the  borrowers  first  has  the 
lowest  cost  to  society. 

Paperwork  Reduction  Act  of  1980 

SBA  certifies  that  this  regulation 
imposeb  no  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act.  The  offer  will  be 
prepared  by  SBA.  The  borrower  may 
respond  to  it  or  discard  it.  Response  to 
the  offer  is.  therefore,  considered 
"consent"  and  is  specifically  excluded 
from  the  requirements  of  the  Act  by  5 
CFRl320.7(k)(l). 

•  •  tt  •  • 

List  of  Subjects  in  13  CFR  Part  144 

Loan  programs — disaster  home  loans, 
Reporting  and  recordkeepmg 
requirements. 

Accordingly,  pursuant  to  section  5(b)(6) 
of  the  Small  Business  Act  (15  U.S.C. 
634(b)(6)),  Part  144,  is  added  to  read  as 
follows: 

PART  144— DISCOUNTED 
PREPAYMENT  OF  DISASTER  HOME 
LOANS 

Sec. 

144  1     GenerHl  infDriiiiilion 

144.3     ApplicHtiihly  and  eli«it)ilily. 

144.5     Proposal  for  prt'paynu'nt 

144  7     AcceptancH  of  pnipos.il 

144.9     Calculation  of  discount 

144  11     Tax  implic.'ilion. 

AUTHORITY:  Section  5(»i)|Hl  of  the  Small 
Business  Act.  (15  U  S  C  B:»4|l.llti)i. 

§144.1     General  Information. 

Under  this  one  time  pruxram  for 
Fiscal  Year  1987,  the  SBA  may  provide  a 
discoimt  fur  prepayment  in  full  of  an 
outstanding  disaster  home  loan  to  those 
borrowers  that  meet  the  conditions 
established  in  this  subpart. 

§  144.3    Applicability  and  eligibility. 

This  discount  program  is  applicahle  to 
all  disaster  home  loans  [see  IJ  CFR 
12;). 1  through  123.29  for  details)  which 
have  been  fully  disbursed  and 
outstanding  for  a  period  of  12  months  at 
the  time  of  offer  and  whiih  are  in  a 
current  status.  A  loan  in  "Current 
Status"  as  defined  for  this  regulation  is 
one  which  is  paying  according  to  the 
current  payment  schedule  or  the 
borrower  is  late  on  one  payment.  In  no 
case  will  the  offer  be  made  to  a 
liorrowcr  whose  loan  is  more  than  31 
days  past  due. 

§  144.5    Propoaal  tor  prepayment 

(a)  The  SBA  will  calculate  the 
appropriate  discount  and  make  a 
written  offer  to  each  eligible  disaster 
home  loan  borrower.  The  offer  will  be 
mailed  by  t!ie  SBA  to  the  address  now 
used  for  the  monthly  billing  of  the  loan. 


(b)  Upon  issuance  by  SBA  of  the 
proposal  for  discounted  prepayment,  the 
borrower  will  have  a  specified  period  of 
time  to  respond  to  the  offer.  A  timely 
acceptance  will  be  signified  by  payment 
of  the  amount  identified  in  the  offer  by 
the  deadline  stated  in  the  offer.  Late 
payment  or  nonresponse  will  be 
considered  a  decline  of  the  offer. 

(c)  The  issue  date  will  be  the  date  on 
which  SBA  mails  the  offer  to  the 
borrower.  The  deadline  will  be  a  date 
specified  in  the  offer. 

(d)  A  borrower  who  feels  he/she 
should  have  been  contacted  but  did  not 
received  an  offer  will  have  a  fair 
opportunity  to  discuss  their  loan  with 
SBA.  Such  presentation  will  be  made  to 
the  SBA  office  servicing  the  loan. 

S  144.7    Acceptance  of  proposal. 

(a)  A  borrower  accepting  the  proposal 
to  prepay  his/her  loan  at  a  discount 
shall  forward  the  payment  coupon 
provided  with  the  proposal  and  submit 
payment  for  the  discounted  amount  to 
the  Small  Business  Administration, 
Denver,  Colorado  8(1259-(X)01  not  later 
than  the  deadline  specified  in  the  offer. 

(b)  The  receipt  of  the  offer  for 
discounted  prepayment  does  not  relieve 
the  disaster  home  loan  borrower  from 
the  requirement  for  the  periodic 
payment  under  the  loan  until  such  time 
as  'he  offer  is  accepted  by  the  borrower 
and  payment  made  to  SBA.  Rejection  of 
the  offer  by  the  borrower  does  not  affect 
the  payment  terms  of  the  loan. 

(c)  Upon  receipt  of  the  acceptance  and 
p.iymeiit  in  full  of  the  discounted 
amount,  SBA  will  return  the  promissory 
note  stamped  paid  mfull  and  take  any 
appropriate  action  necessary  to  release 
all  encumbrances  for  any  collateral  on 
the  loan  and  to  make  proper  recordation 
releasing  the  n:^\e  tiack  to  the  borrower. 

§  144.9     C3lculjtion  of  discount. 

The  SBA  will  establish  a  present 
value  of  the  remaining  payments 
required  under  a  disaster  home  loan  by 
calculating  a  price  on  that  loan  which 
would,  if  the  loan  were  purchased  and 
held  to  maturity,  produce  a  yield  or 
return  to  the  purchaser  equal  to  the 
m.irket  interest  rate  determined  by  the 
Administrator,  A  standard  net  present 
value  calculat.un  will  be  used.  The 
discount  rale  will  be  determined  by  the 
Administrator  after  consultation  with 
the  financial  advisor  and  conr.ideration 
of  other  factors  relevant  to  this  program. 

§144.11     Tax  Implication. 

SBA  will  advice  borrowers  that  the 
discounted  amount  may  be  considered 
taxable  income  and  will  advise  the 
Internal  Revenue  Service  of  the  amount 


of  discount  applicable  to  each  loan 
which  is  prepared. 
Jame*  Abdnor. 

Administrator 

\VR  Doc.  87-15047  Filed  7-3-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Docket  No.  25319;  Summary  Notice  No. 
PR-87-«] 

Special  Air  Traffic  Rule»;  Summary  of 
Rulemaking  Petition  Received  From 
United  Air  Lines,  Inc. 

AQENCv:  Federal  Aviation 
Administration  [FAA).  DOT. 
action:  Notice  of  petition  for 
rulemaking. 


summary:  pursuant  to  FAA's 
rulemaking  privisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of  a 
petition  by  United  Air  Lines,  Inc., 
seeking  an  amendment  to  the  Federal 
Aviation  Regulations  to  conform  the 
requirements  for  allocating  international 
arrival  and  departure  slots  at  O'Hare 
International  Airport  (O'Hare)  to  the 
requirements  allocating  such  slots  at 
John  F.  Kennedy  Airport  (JFK)  and  to 
reasonable  international  practice.  The 
amendment  as  proposed  would  remove 
the  provision  in  the  current  rule  which 
requires  the  FAA  to  make  international 
slots  at  O'Hare  available  even  if  slots 
must  be  withdrawn  from  domestic 
carriers  currently  holding  the  slots.  The 
purpose  of  this  notice  is  to  impr.ive  the 
public's  awareness  of  this  aspeC  of 
FAA's  regulatory  activities.  Nei^i.er  the 
publication  of  this  notice  nor  the 
inc:lusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  the  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
September  8,  1987. 
ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204|. 
Docket  No.  25319,  800  Independence 
Avenue,  SW.,  'Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Bennett,  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration,  800  Independence 


C^^-^t    D»^ 
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Avenue,  SW.,  Washington.  DC  20591, 
(202)267-3491. 

SUPPt^MENTARY  INFORMATION:  The 

I'etition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rule. 
Docket  [AGC-204J.  Room  915.  FAA 
Headquarters  Building  [FOB-lOA], 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

Petitioner  requests  that  the 
requirements  of  S  93.217  of  the  Federal 
Aviation  Regulations  (14  CFR  93.217)  be 
amended  to  make  the  procedures  for 
allocating  international  slots  at  O'Hare 
indentical  with  the  procedures  for 
allocating  international  slots  at  JFK. 
Current  regulations  affecting  JFK  permit 
the  allocation  of  international  slots  "to 
the  extent  vacant  slots  are  available" 
and  "if  required  by  international 
obligations"  (§  93.217(a)(8)),  while  the 
regulations  pertaining  to  O'Hare  require 
the  FAA  to  allocate  international  slots 
upon  request  by  an  international  carrier 
even  if  the  slots  must  be  withdrawn 
from  a  domestic  carrier  (§  93.217  (a)(6)). 

Petitioner  states  that  such 
discrepancy  is  disruptive  to  the  planning 
and  investment  decisions  made  in 
reliance  on  the  continued  operation  of 
the  slots  as  well  as  a  hardship  to  the 
domestic  carrier  because  of  the 
uncertainty  and  operating  inefficiencies 
which  can  create  economic  penalities 
when  slots  are  withdrawn.  The 
Petitioner  contends  that  the  amendment 
would  eliminate  the  inequities  and  place 
the  domestic  carries  at  O'Hare  on  the 
same  footing  with  the  domestic  carriers 
at  JFK. 

To  achieve  the  desired  result,  the 
Petitioner  requests  that  14  CF'R  93.217 
be  amended  as  follows: 

§93.217.    (Amended) 

1.  Delete  §  93.217(a)(6). 

2.  Arr.rnd  §  93.217(a)(8)  to  include 
O'Hare  International  Airport  under  the 
requirements  currently  applicable  to 
John  F.  Kennedy  Airport. 

3.  Amend  8  93.217(a)(9)  to  delete  the 
reference  to  "§  93.217(a)(6). " 

4.  Amend  §  93  217(e)  to  delete  the 
reference  to  "§  93.217(a)(6).' 

Issued  in  Washington.  I)C;.  on  July  6.  1987 
John  H.  Cassady, 

Assistant  Chief  Counsel.  Rfffu/afions  and 
Enforcement  Division. 
\\-'R  Doc  87-15639  Filed  7-9-87:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  87-NM-«3-AO] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplartes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  require 
inspection  for  cracking  of  longeron  skin 
splice  fittings  and  tension  bolts  common 
to  the  fitting,  in  fuselage  Body  Section 
48,  and  replacement  if  necessary.  This 
proposal  is  prompted  by  reports  of 
cracking  of  longeron  skin  splice  fittings 
or  tension  bolts  on  airplanes.  This 
condition,  if  not  corrected,  could  lead  to 
the  inability  to  withstand  required  loads 
and  resultant  structural  damage. 
DATE:  Comments  must  be  received  no 
later  than  August  29. 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
63-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  H.  Yarges,  Airframe  Branch. 
AN.M-120S:  telephone  (206)  431-1925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention;  Airworthiness  Rules  Docket 
No.  87-NM-63-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168. 

Discussion 

There  have  been  recent  reports  of 
cracking  of  three  Body  Station  2598 
longeron  skin  splice  fittings  and  three 
tension  bolts,  common  to  the  fitting,  in 
Body  Section  48  on  six  Boeing  Model  747 
airplanes  that  had  accumulated  between 
17,813  to  19,921  fiights.  The  cracking  of 
the  fittings  was  caused  by  fatigue  and 
stress  corrosion.  The  tension  bolts  failed 
due  to  stress  corrosion.  Operation  of  an 
airplane  with  cracked  fittings  or  tension 
bolts  could  lead  to  the  inability  to 
withstand  required  loads  and  resultant 
structural  damage. 

The  FAA  has  reviewed  and  approved 
the  Boeing  Commercial  Airplane 
Company  Alert  Service  Bulletin  747- 
53A2280,  dated  April  16, 1987,  which 
describes  procedures  for  visual 
inspections  of  the  above  fittings  and 
tension  bolts,  and  procedures  for 
replacement  with  new  splice  fittings 
made  from  7075  aluminum  and  new 
tension  bolts  made  from  inconel. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  of  the 
Body  Station  2598  longeron  skin  splice 
fittings  and  tension  bolts,  and 
replacement,  if  necessarj'.  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  106  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $25,440. 

For  the  reasons,  the  FAA  has 
determined  that  this  document:  (1) 
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Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  cerliFied  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  signirirant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any.  Model  747  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Avialiiin  Administration 
proposes  to  amend  S  39.13  of  Part  .19  of 
the  Federal  Aviation  Reguiation.s  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  I'SC  i;ir>4(.i).  1421  nnd  1423, 
49  use.  1()«Vk)  (Revised  Pijti  1.  37^49. 
{.inuHry  12.  19a3|.  and  14  CYV.  11  «9 

2.  By  adding  the  following  new 
airworthiness  din.'clive: 

Boeing:  Applies  Id  Model  747  series 
.iirpUines.  as  listed  in  Doeinjj  Alert 
Servii.e  Hullelin  747-53A22HO.  dated 
April  Ifi,  1987,  certifiratcd  in  any 
category  Complianre  rpipiired  as 
indiculed.  unless  previously 
accomplished 
To  detect  rrackinR  of  the  Body  Station  |HS) 
.''.598  lonxeron  skin  splice  fillings  and  tension 
bolts  common  to  the  fillings,  accomplish  the 
following: 

A  Prior  to  the  accuniulalion  of  10.000 
landings,  or  within  500  landings  after  the 
effective  date  of  this  AD.  whichever  ociiurs 
later,  perform  a  detailed  visual  inspection  of 
BS  259fl  lonRpron  skin  splice  fittings  and 
tension  bolts  common  to  these  fittings  for 
cracking,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2280.  dated  April  IH. 
1987,  or  later  FAA  approved  revision. 
Reinspect  the  splice  fittings  and  tension  bolts 
common  to  stringer  11  longeron  at  intervals 
not  to  exceed  2.(XX)  landings:  and  reinspect 
the  splice  fitting  and  tension  bolts  common  to 
stringer  23  longeron  at  intervals  not  to  exceed 
4.000  landings 

B.  If  any  longeron  skin  splice  fitting  is 
cracked,  prior  to  further  flight  replace  ttie 
fitting  and  the  tension  twll  common  to  that 
fitting,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2280,  dated  April  Iti, 
1987.  or  later  FAA-approved  revision. 

C.  If  only  the  tension  bolt  is  cracked,  prior 
to  further  flight  replace  the  bolt,  in 
accordance  with  Boeing  Alert  Service 


Bulletin  747-53A2280.  dated  April  16.  1987.  or 
later  FAA-approved  revision.  Replacement  of 
the  bolt  constitutes  termination  action  for  the 
requirement  to  inspect  the  tension  boll. 

L)  Prior  to  the  accumulation  of  10.000 
landings  on  BS  2598  longeron  skin  splice 
fittings  installed  in  accordance  with 
paragraph  B  of  this  AU,  perform  a  detailed 
visual  inspection  of  the  splice  fittings  for 
cracking,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2280.  dated  Apnl  16. 
1987.  or  later  FAA-approved  revision. 
Reinspect  the  splice  fittings  common  to 
stringer  11  longemn  at  intervals  not  to  exceed 
3.(X)U  landings;  and  reinspect  the  splice 
fittings  common  to  stnnger  23  longeron  at 
intervals  not  to  exceed  6.000  landings 
Replace  cracked  fittings  pnor  to  further  flight 
in  accordance  with  the  service  tiulletin. 

F..  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safely  and 
which  has  the  concurrence  of  an  FAA 
r'rin(  ipal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

F  Special  flight  permits  may  be  issued  in 
Hccoril.mce  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  179(XI 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  |uly  1. 
UW7. 

Wayne  |.  Rarlow, 

Ihreclor.  Northwest  Mountain  Rryion 
[VK  Doc.  87-15ft40  Filed  7-9-87;  8  45  am] 
BILLItra  COOC  4«I0-1>-M 


14  CFR  Part  39 

I  Docket  No.  87-NM-75-AD1 

Airworthiness  Directives;  Fokker 
Model  F27  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPR.M). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  certain  Fokker  Model  F27  series 
airplanes,  that  would  require 
modification  of  the  rudder  trim  tab.  This 
AI^  is  prompted  by  several  reports  of 
rudder  trim  tab  flutter.  The  proposed  AD 


is  needed  to  prevent  further  occurrences 
of  rudder  trim  tab  flutter,  which  could 
result  in  the  loss  of  the  trim  lab  and 
damage  to  the  rudder. 

DATE:  Comments  must  be  received  no 
later  than  August  29, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-75-AD.  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  St..  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  ludy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  ru'e.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  .Ml 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-75-AD.  17900  Pacific 
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Highway  South,  C-68966.  Seattle. 
Washington  98168. 

Discussion 

The  Ministerie  van  Verkeer  en 
Waterstaat.  Rijksluchtvaartdienst  (RLD), 
which  is  the  civil  aviation  authority  of 
the  Netherlands,  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  Fokker  Model  F27  series 
airplanes.  There  have  been  seven 
reports  of  rudder  trim  tab  flutter  on  this 
model  airplane.  The  flutter,  in  some 
cases,  resulted  in  the  loss  of  the  trim  tab 
and  damage  to  the  rudder.  This  flutter 
problem  is  the  result  of  the  loss  of 
structural  integrity  of  the  tab  due  to 
fatigue  cracks,  repairs  (some 
inadequate),  errors  in  mass  balance,  and 
long  term  structural  degradation.  Fokker 
Aircraft  issued  Service  Bulletin  F27/55- 
62,  dated  August  18. 1988,  which 
describes  a  modification  to  reduce  the 
span  of  rudder  trim  tab.  The  service 
bulletin  was  declared  mandatory  by  the 
RLD.  Revision  1  to  the  service  bulletin 
was  issued  April  15. 1987,  for  the 
purpose  of  clarification  of  the 
arcomplishment  instructions  and  the 
material  information. 

This  airplane  model  is  manufactured 
in  the  Netheriands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
.Aviation  Regulations  and  the  applicable 
tulateral  airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  of  the  rudder  trim  tab  on 
certain  Fokker  Model  F27  series 
airplanes  in  accordance  with  the  service 
bulletin  previously  mentioned. 

It  is  estimated  that  38  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  is  wDuld  take  approximately  80 
manhouis  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  e.stimated  cost  per  modification  kit 
is  $1,600.  Based  on  these  figures,  tht 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $182,400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regualtory  Policies  and 
F>rocedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($4,800).  A  copy 
of  a  drafi  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

PART  39— [AMENDED] 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  [Revised  Pub.  L  97^49. 
January  12.  igftS);  and  14  CFR  11.89 

2.  By  adding  the  following  new 
airworthiness  directive: 

FOKKER  B.V.:  Applies  to  Fokker  B.V.  Model 
F27  series  airplanes,  serial  numbers 
10102  through  10684,  10686.  10687.  10689 
through  10692,  certificated  any  category. 
Compliance  required  within  one  year 
after  the  effective  dale  of  this  AD.  unless 
previously  accomplished. 

To  prevent  flutter  of  rudder  trim  tab, 
accomplish  the  following: 

A.  Modify  the  rudder  trim  tab  in 
accordance  with  Part  2.  Accomplishment 
Instructions,  of  Fokker  Service  Bulletin  No. 
F27/55-62,  dated  August  18, 1986,  or  Revision 
1.  dated  April  15, 1987. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21,197  and  21.199  to 
operate  airplanes  to  a  base  for  Ihe 
accomplishment  of  the  modifn  d'uin  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc., 
1199  North  Fairfax  St.,  Alexandria.  ^ 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  Julv  1. 
198'. 

Wayne  ].  Barlow. 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-15641  Filed  7-9-87;  8:45  am) 
BILUMG  CODE  4910-1VM 


14  CFR  Part  71 

[Airspace  Docket  No.  87-ASO-11 ) 

Proposed  Alteration  of  Transition 
Area,  Venice,  FL 

agency:  Federal  Aviation 

Administration  (F.\A),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Venice.  Florida, 
transition  area  to  accommodate 
instrument  flight  rules  (IFR)  operations 
at  the  Venice  Municipal  Airport.  This 
action  lowers  the  base  of  controlled 
airspace  from  1200  feet  to  700  feet  above 
the  su.'face  in  the  vicinity  of  the  airport. 
An  instrument  approach  procedure 
predicated  on  the  Venice  nondirectional 
radio  beacon  (RBN)  has  been  developed 
to  serve  the  airport  and  additional 
controlled  airspace  is  required  for  the 
protection  of  IFR  aeronautical  activities 
DATES:  Comments  must  be  received  on 
or  before:  August  27, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-530. 
Manager,  Airspace  and  Procedures 
Branch.  Docket  No.  87-ASO-ll.  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berr>'  Dnve, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Water  H.  Wulff,  Airspace  Section. 
Airspace  and  Procedures  Branch.  .A.ir 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule-making 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
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Airspace  Docket  No.  87-ASO-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

Alt  comments  submitted  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel,  Room  652,  34(X) 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPR.V1) 
by  submitting  a  request  to  the  Federal 
Aviation  Administr.ition,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
2()G3f5,  Atlanta,  Oeorgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  plated  on  a  mailing 
list  for  future  NPRM's  should  also 
rciiiiesl  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  F.-\.'\  is  consiiiering  an 
amendment  to  §  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Venice,  Florida, 
transition  area.  This  action  will  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approtiCh  procedure  to  the  Venice 
Municipal  Airport.  Section  71  IHl  of  Part 
71  of  the  F'ederal  Aviation  Regulations 
was  republished  in  FAA  Handbook 
74(K).BC  dated  [anu.iry  2,  U187 

The  FAA  h.is  determined  th.it  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  whu.h  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operation.illy  current.  It, 
therefore,  (1)  is  not  a  "major  rule  "  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  i'rocedures  (44  FR  11034, 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  area. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFTl  Part  71)  as  follows: 

PART71— {AMENDEDl 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1348(a],  13!>4(a).  1510: 
Fxprutive  OrdtT  lOH.M.  49  I!  S  C,  10f.(K) 
I  Revised  Puh.  L  97^49.  January  12.  1983).  14 
CFR  11.69 

§71.181    (Amended) 

2.  Section  71.181  is  amended  as 
follows: 

Venice,  Florida  |Revised| 

Vfii:i:r.  /■'!. 

Th.it  dirspacp  rxletuiing  upward  from  700 
U-p\  abdve  the  surface  within  a  B..S-mile 
r.idius  of  Vfinice  Municipal  Airport  (l-at. 
27  tM  30  N.  LoHR.  82'2b()0  W):  within  3  mili'S 
each  side  of  the  137"  bearing  from  the  Venue 
RUN  (Lat.  2/'"03'38  N..  Long  82  25  47  W  ) 
extending  from  the  8  fi  mile  radius  area  to  8,5 
miles  of  the  KIi\ 

Lssued  in  East  Pmnt.  Ceorgia,  on  July  2, 
!Htl7. 

William  D.  Wood, 

Act:ns  \t(in(ii:'T.  Air  Traffic  Division. 
Soiithi'rn  Rt'^ion. 
IIH  Doc.  a''-ir.<i42  Filed  7-9-87:  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  503 

Freedom  of  information  Reform  Act  of 
1986 

AGENCY:  United  States  Information 

Agency  (USIA). 

ACTION:  Proposed  rule^ 

SUMMARY:  The  US.  Information 
Agency's  proposed  fee  schedule  and  fee 
waiver  regulations  comply  with 
appropriate  provisions  of  the  Freedom 
of  Information  Reform  Act  of  1986  (Pub. 
I,  99-570)  and  0MB  Administrative 
Ciudelines  published  in  the  Federal 
Register  on  March  27,  1987,  Volume  .')2, 
No.  ,59,  pages  10017-10020  The  Freedom 
of  Information  Reform  Act  permits 
agencies  to  ch.irge  for  direct  costs  of 
providing  FOIA  services  such  as  search, 
duplication,  and  in  certain  cases, 
review.  OMB  has  interpreted  this  "direct 


cost"  provision  to  mean  the  actual  costs 
each  agency  incurs  in  operating  its  FOIA 
program. 

The  OMB  guidelines  implement 
certain  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  which 
require  the  U.S.  Information  Agency  to 
devise  a  fee  schedule  in  accordance 
with  USIA's  proposed  fee  schedule  is 
consistent  with  OMB's  guidelines  which 
provide  a  set  of  definitions  and 
procedures  that  permit  agencies  to 
develop  their  own  rates  in  conformance 
with  government-wide  standards. 

The  Freedom  of  Information  Reform 
Act  requires  further  that  agencies 
promulgate  "procedures  and  guidelines 
for  determining  when  such  fees  should 
be  waived  or  reduced"  (5  U.S.C. 
552(a)(4)(A](i)).  The  Department  of 
justice  published  a  memorandum,  dated 
April  2.  1987,  with  recommendations  to 
consider  in  applying  the  fee  waiver 
standard  set  forth  in  section 
5.S2(a)[4](A)(iii). 

USIA  invites  interested  parties  to 
provide  comments  on  this  Agency's 
proposal. 

DATE:  Comments  must  be  received  by 
August  10,  1987. 

ADDRESS:  Send  comments  to  the  United 
States  Information  Agency,  Office  of  the 
General  Counsel,  Freedom  of 
Information  Branch.  Room  M-10,  301 
Fourth  Street  SW..  Washington.  DC 
20547. 

FOR  FURTHER  INFORMATION  CONTACr. 
Charles  lones,  Jr..  Freedom  of 
Information/I^rivacy  Acts  Coordinator, 
Office  of  the  General  Counsel,  U.S. 
Information  Agency,  phone  (202)  485- 
7499. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  fee  schedule  requires  the 
following  changes  to  USIA's  current 
schedule  set  forth  at  22  CFR  503.6(c)  (1) 
and  (2). 
Required  Implementing  Actions 

USIA,  in  accordance  with  section 
1804|b)(l)  of  the  Freedom  of  Information 
Reform  Act,  will  issue  final  regulations 
in  conformance  with  OMB's  schedule 
and  guidelines  published  in  the  Federal 
Register  of  March  27,  1987,  and  the 
Department  of  justice  memorandum 
dated  April  2.  1987. 

List  of  Subjects  in  22  CFR  Part  503 

Freedom  of  information. 

For  the  reasons  set  out  in  the 
preamble.  Tule  22,  Chapter  V,  Part  503. 
is  proposed  to  be  amended  as  set  forth 
below 
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PART  503— {AMENDED] 

1.  The  authority  citation  for  Part  503  is 
revised  to  read  as  follows: 

Authority:  22  U.S.C.  2868;  31  U.S.C.  *63a:  5 
U.S.C.  301;  5  U.S.C.  552  as  amended  by  Pub. 
L.  93-502.  88  Slat.  1561;  E.O.  10477.  as 
amended.  18  FR  454a  3  CFR  1949-1953 
Comp.,  page  958,  at  22  U.S.C.A.  811a;  E.O. 
11652,  37  VR  5209.  3  CFR  (1979),  page  339;  44 
use.  Ch.  35;  31  U.S.C  1  el.  Ufq.;  31  U.S.C.  67 
et  seq.,  Pub.  L  99-57a  sees.  1801-1804,  100 
Slat.  3207-48,  (1988). 

2.  Section  503.6(c)(l)(v).  (vi)  and  (vii) 
are  added;  S  503.6(c)(2)(i)  through  (iv)  is 
revised;  5  503.6{c)(2)(v)  through  (vii)  is 
redesignated  as  S  503.6(c)(2)(vi)  through 
(viii),  and  new  paragraph  (c)(2)(v)  is 
added;  5  503.8(cK3)  is  added. 

§  503.6    Proposed  Uniform  Freedom  of 
Information  Act  Fee  Scftedule  and  Fee 
Waiver  Guidelines. 
*         *         •        *        • 

(c)  Fees. 

( 1 )  Schedule  of  Standard  Fees  and  Fee 
Waiver  Guideline.    '   *   * 

(v)  Computer  Searches  for  Records. 
Reference  §  503.6(v)(l)(ii). 

( vi)  Review  of  Records.  Reference 
§.503.6(c)(l)(ti). 

(vii)  Other  Usages.  Sending  records  by 
certified/registered  mail,  express  mail, 
etc— fees  based  on  US.  postal  rates  and 
private  courier  rates. 

(2)  Dftermination  of  Non-Stundard 
Fees,  (i)  When  no  speciTic  fee  has  been 
established  for  a  service,  (i.e., 
certification  of  records  as  true  copies, 
packaging/mailing  records,  search 
involving  special  travel,  transportation 
or  communication  costs),  the  Director  of 
Public  Liaison  (Chairman,  CPIP)  is 
authorized  to  determine  the  direct  costs 
of  the  service  and  include  such  costs  in 
the  fees  chargeable  under  this  section, 

(ii)  Where  USIA  estimates  or 
dctemunes  that  allowable  fees  a 
reque.stcr  may  be  required  to  pay  are 
likely  to  exceed  $250.00.  the  Agency  will 
ntquire  a  requester  to  make  an  advance 
payment  of  the  entire  fee  before 
continuing  with  processing  the  request. 

(iii)  Search  costs  are  due  and  payable 
even  if  the  record(s)  requested  cannot 
be  located  after  all  reasonable  efforts  or 
if  the  Agency  determines  that  a  record 
which  IS  exempt  from  disclosure  under 
this  part  is  to  be  withheld.  When  USIA 
acts  pursuant  to  p.iragraphs  (c)(1)  and 
(i  )(2;  of  this  section  the  administrative 
time  limits  prescribed  in  subsection 
(a)(())  of  the  FOIA  (i.e.,  10  working  days 
from  receipt  of  initial  request  and  20 
working  days  from  receipt  of  appeal 
from  initial  denial,  plus  permissible 
extentions  of  these  time  limits)  will 
begin  only  after  the  USIA  has  received 
fee  payments  descnbed  above. 


(iv)  Where  a  requester  has  previously 
failed  to  pay  a  fee  on  a  timely  basis  (i.e., 
within  30  days  of  the  date  of  the  billing), 
the  USIA  will  require  the  requester  to 
first  pay  the  full  amount  owed  plus  an 
applicable  interest,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  Agency 
begins  to  process  a  new  request  or  a 
pending  request  from  the  requester. 
Interest  will  be  charged  requesters  who 
fail  to  pay  fees  charged.  USIA  will 
assess  interest  on  the  amount  billed 
starting  on  the  31st  day  following  the 
day  on  which  billing  is  mailed.  Interest 
rate  will  be  at  the  rate  prescribed  in 
Title  31  U.S.C.  3717. 

(v)  Aggregating  requests;  based  on  a 
reasonable  belief  that  a  requester  or 
group  of  requesters  is  attempting  to 
break  a  request  down  into  a  series  of 
requests  for  the  purpose  of  evading 
assessment  of  fees,  the  USIA  will 
aggregate  any  such  requests  and  charge 
accordingly. 
•         •         •         *         • 

(3)  Fee  Waiver  or  Reduction.  The 
USIA  shall  furnish  documents  without 
charge  or  at  a  charge  reduced  below  the 
feew  established  by  these  regulations  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  to  public  understanding  of  the 
operation  or  activities  of  the  government 
and  is  not  primarily  in  the  commercial 
interest  of  the  requester.  In  making  a 
determination  under  this  subparagraph, 
the  USIA  shall  consider  the  following; 

(i)  Disclosure  of  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government.  In  making  a 
determination.  USIA  will  consider  the 
following  factors: 

(A)  Whether  the  subject  of  the 
requested  records  concerns  "the 
operations  or  activities  of  the 
government;" 

(B)  Whether  disclosure  of  the 
information  is  "likely  to  contribute"  to 
an  understanding  of  government 
operation  or  activities; 

(C)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding:",  and 

(D)  Whether  the  disclosure  is  likely  to 
conlriliute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(ii)  Disclosure  of  information  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  The  following  will  be 
considered: 

(A)  Whether  the  requester  has  a 
commercial  interest  that  could  be 
furthered  by  the  requested  disclosure; 
and  if  so, 


(B)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest,  in 
disclosure,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester." 

(iii)  Application  of  Fee  Waiver 
Factors.  Disclosure  of  the  information  is 
in  the  pubhc  interest  because  it  is  likely 
to  contribute  to  public  understanding  of 
the'operafions  or  activities  of  the 
government.  For  purposes  of 
determining  whether  the  request  meets 
this  factor 

(A)  USIA  will  consider  whether 
disclosure  will  contribute  to  the 
understanding  of  the  public  at  large  as 
opposed  to  the  understanding  of  the 
requester  or  a  narrow  segment  of 
interested  persons; 

(B)  USIA  will  consider  the  identity 
and  qualifications  of  the  requester  to 
determine  whether  the  requester  is  in  a 
position  to  contribute  to  public 
understanding  through  disclosure  of 
information:  and, 

(C)  USIA  will  consider  the  expertise 
of  a  requester  and,  where  no  readily 
apparent,  requesters  will  be  required  to 
describe  specifically  their  qualifications, 
nature  of  the  research,  purpose  for 
which  they  intend  to  use  the 
information,  and  their  intended 
dissemination  to  the  public. 

(iv)  Whether  the  contribution  to  public 
understanding  of  government  operations 
or  activities  will  be  significant.  In 
determining  whether  this  factor  has 
been  met: 

(A)  USIA  will  consider  whether  the 
general  public's  understanding  of  the 
subject  matter  in  question  is  likely  to  be 
significantly  enhanced  by  the  disclosure: 
and, 

(B)  USIA  will  compare  the  likely  level 
of  public  understanding  of  the  subject 
matter  of  the  request  before  and  after 
disc!os-jre. 

(v)  After  consider.-ition  of  the 
preceding  factors  in  paragraph  [c)[3)  of 
this  section,  USIA  will  consider  whether 
disclosure  is  primarily  in  the  com.mercial 
interest  of  the  requester.  In  determining 
whether  a  requester's  interest  is 
primarily  commercial: 

(A)  USL'^  will  consider  the  magnitude 
of  the  requester's  commercial  interest  if 
the  requester's  interest  in  the  records 
sought  is  unclear  and  there  are 
reasonable  inferences  from  the 
requester's  identity  and  circuinstances 
surrounding  the  request  in  determining 
the  existence  of  a  commercial  interest. 
the  requester  will  be  given  an 
opportunity  to  provide  informat'on 
rebutting  such  reasonable  inferences  or 
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clarifying  circumstances  of  the  request 
where  necessary; 

(B)  USIA  will  consider  the  magnitude 
of  the  identified  commercial  interest  of 
the  requester  and  whether  that  interest 
is  primary.  If  determined  to  be  primary, 
a  fee  waiver  will  be  denied;  and, 

(C)  USIA  will  weigh  the  magnitude  of 
the  public  interest.  Where  that  interest 
is  satisfied,  and  the  public  interest  can 
be  fairly  regarded  as  greater  than  the 
requester's  commercial  interest,  a  fee 
waiver  or  reduction  will  be  granted. 

(vi)  A  requester  mi»y  appeal  a  USIA 
determination  of  fees  to  be  charged  or 
waived  under  these  regulations  as  he  or 
she  would  appeal  an  initial 
determmation  of  documents  to  be 
disclosed  under  paragraph  (b)(2)  of 
§  503.8  of  these  regulations. 

Diiled;  [uly  2.  nw:" 
|ohn  A.  Lindbury. 
Acting  CU'niTvl  Counsfl. 
(FR  Ui)C  87-15598  Filed  7-9S7:  8:45  Hmj 
BILLING  cooc  tzao-oi-M 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 
38CFRPart21 

Veterans  Education;  Transfer  of 
Entitlement  Under  the  Educational 
Assistance  Test  Program 

AGENCY:  Veterans  Administr.itidti  ;ind 
Department  of  Dcfen.se. 
ACTION:  Proposed  regulations. 


SUMMARY:  The  Department  of  Defense 
Authorization  Act.  liWB  contains  a 
provision  which  affects  some  people 
who  are  eligii)lt'  to  receive  educational 
a.ssistance  ami  subsistence  allowance 
under  the  F.ducitional  Assistance  Test 
Program  (K.A TP).  This  provision  makes  it 
easier  for  sonu;  members  or  veterans  of 
the  Navy  or  Marine  Corps  to  transfer 
their  educational  entitlement  to  their 
dependents.  This  proposal  implements 
this  provision  of  law. 
DATES:  Comments  must  be  received  on 
or  before  August  10.  If)(t7.  Comm>'nt8 
will  be  avail.ible  for  public  inspection 
until  August  2^.  19(17.  The  Veterans 
Administration  (VA)  and  the 
Department  of  Defense  propose  making 
this  amended  regulation  retroactively 
effective  on  November  8,  1985.  This  is 
the  effective  date  of  the  section  of  Pub. 
L.  99-145  which  supports  the  amended 
regulation. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington.  DC 


20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit. 
Room  132  of  the  above  address,  between 
the  hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
August  21,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 
[une  C.  Schaeffer.  Assistant  Director  for 
F,ducation  Policy  and  Program 
Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits.  (202) 
233-2092. 

SUPPLEMENTARY  INFORMATION:  Section 
21.5743  IS  amended  to  provide 
liberalized  provisions  concerning 
transfer  of  entitlement  to  educational 
assistance  and  subsistence  allowance 
made  by  some  members  and  veterans  of 
the  Navy  or  Marine  Corps. 

The  VA  and  the  Department  of 
Defense  find  that  good  cause  exists  for 
making  this  regulation,  like  the  section 
of  the  law  it  implements,  retroactively 
effective  on  November  8,  1985.  To 
achieve  the  maximum  benefit  of  this 
legislation  for  the  affected  individuals,  it 
is  necessary  to  implement  this  provision 
of  law  as  soon  as  possible.  A  delayed 
effective  date  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  this  provision  of  law; 
and  might  result  in  denial  of  a  benefit  to 
a  dependent  of  a  member  or  veteran  of 
the  Navy  or  Marine  Corps  who  is 
entitled  by  law  to  it. 

The  VA  and  the  Department  of 
Dcfcn.se  have  determined  that  this 
amended  regul.ition  does  not  contain  a 
major  rule  as  that  term  is  defined  by 
K.0. 12291,  entitled  Federal  Regulation. 
The  regulation  will  not  have  a  SlOO 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretary  of  Defense  have 
certified  that  this  amended  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  801  through  612. 
Pursuant  to  5  US.C.  605(b),  the  amended 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  amended  regulation  affects 


only  individuals.  It  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 
There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  amended 
regulation. 

List  of  Subjects  In  3«  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
educatin.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  February  3.  1987. 
Thomas  K.  Tumage. 
AJniiriistrator 

Approved:  March  9,  1987. 
A.  Lukeman, 
Drputy  Assistant  Srcn'tary  of  Defense. 

PART  21-{  AMENDED] 

38  CFR  Part  21,  Vocational 
Rchobilitution  and  Education. 
§  21  5743(a)  is  proposed  to  be  revised  to 
read  as  follows; 

§  21.5743    Transfer  of  entitlement 

(a)  Entitlement  may  be  transferred.  (1) 
A  veteran  or  servicemember  may 
transfer  all  or  part  of  his  or  her 
entitlement  to  educational  assistance 
and  subsistence  allowance  to  a  spouse 
or  dependent  child.  He  or  she  may  not 
transfer  entitlement  to  more  than  one 
person  at  a  time. 

(2)  The  Secretary  of  the  Navy  may 
authorize  a  member  or  veteran  of  the 
Navy  or  Marine  Corps  to  make  a 
transfer  described  in  paragraph  (a)(1)  of 
this  section  provided: 

(i)  The  servicemember  or  veteran  has 
entitlement  to  educational  assistance  as 
provided  in  §21.5742; 

(u)  The  enlistment  that  established  the 
servicemember's  or  veteran's 
entitlement  was  his  or  her  second 
reenlistment  as  a  member  of  the  Armed 
Forces: 

(ui)  The  servicemember  of  veteran  has 
completed  at  least  four  years  of  active 
service  of  that  second  reenlistment;  and 
(iv)  The  servicemember's  or  veteran's 
second  reenlistment  was  for  a  period  of 
at  least  six  years. 

(3)  No  transfer,  other  than  one 
described  in  paragraph  (a)(2)  of  this 
section,  may  be  made  until  the  veteran 
or  servicemember — 

(i)  Has  completed  the  enlistment  upon 
which  his  or  her  entitlement  is  based  or 
has  been  discharged  for  reasons 
described  in  §  21.5740(b)(2).  and 
(ii)  Has  thereafter  reenlisted. 


T!> I I    D ;_4 /    if„I     CO     M,-.     -m 
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(4)  The  servicemember  of  veteran  may 
revoke  at  any  time  a  transfer  described 
in  either  paragraph  (a)(2)  or  (3)  of  this 
section. 

(5)  If  a  veteran  attempts  to  transfer 
entitlement  after  10  years  have  elapsed 
from  the  date  he  or  she  has  retired,  has 
been  discharged  or  has  otherwise  been 
separated  from  active  duty,  the  transfer 
shall  be  null  and  void. 

(10  U.S.C.  2147(a),  214«;  Pub.  L  96-342,  Pub.  L 
99-145) 

•  •  *  *  * 

IF'R  Doc.  87-15646  Filed  7-9-87;  8:45  am] 
BILUNG  COOC  t320-<)f-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  586 

[Docket  No.  87-6] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  In  ttte  United 
States-Peru  Trade 

AGENCY:  Federal  Maritime  Commission. 
action:  FYoposed  rule — further 
extension  of  time  to  comment. 

SUMMARY:  Pursuant  to  a  request  from 
three  Peruvian-flag  carriers,  the  Federal 
Maritime  Commission  is  extending  the 
period  for  filing  comments  in  this 
proceeding. 

DATE:  Comments  due  on  or  before  July 
31, 1987  or  a  date  fourteen  (14)  days 
after  the  receipt  by  the  Commission  of 
Memorandum  of  Understanding 
regulations  promulgated  by  the 
Government  of  Peru,  whichever  dale  is 
the  earlier.  The  earlier  comment  date,  if 
necessary,  will  be  announced  in  the 
Federal  Register. 

ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  N'W., 
Washington,  DC  20573  (202)  523-5725. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  .Maritime  Commission,  1100  L 
Street  .NVV.,  Washington.  DC  20573  (202) 
523-5740. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  proceeding 
by  Notice  published  in  the  Federal 
Register  on  April  13,  1987  (52  FR  11832) 
to  address  apparent  conditions 
unfavorable  to  shipping  in  the  United 
States/Peru  trade  ("the  Trade") 
pursuant  to  section  19(l)(b)  of  the 
Merchant  Marine  Act.  1920.  46  U.S.C. 
app.  876.  Comments  on  the  proposed 
rule  were  originally  due  May  13, 1987. 
however,  by  Notice  of  May  11,  1987 
("May  Notice")  {52  FR  18408)  this  period 
was  extended  until  July  3  1987. 


In  its  May  Notice,  the  Commission 
took  note  of  the  Memorandum  of 
Understanding  ("MOU")  reached 
between  the  Government  of  Peru  and 
the  Government  of  the  United  States  on 
May  1, 1987.  The  Commission 
recognized  that  the  MOU  appeared  to  be 
a  significant  development  which  may  be 
expected  to  affect  access  of  non- 
Peruvian-flag  carriers  to  the  Trade. 
Accordingly,  the  Commission  extended 
the  comment  period  in  order  to  "obtain 
the  views  of  interested  persons  on  this 
recent  development." 

Three  Peruvian-flag  carriers, 
Compania  Peruana  de  Vapores.  Naviera 
Neptune.  S.A.,  and  Empresa  Naviera 
Santa,  S.A.  ("Petitioners"),  have  now 
jointly  filed  a  Petition  to  extend  the  time 
for  comments  "until  July  31, 1987,  or  a 
date  fourteen  (14)  days  after  the  receipt 
by  the  Commission  of  the  regulations 
promulgated  by  the  Government  of  Peru 
to  implement  the  MOU,  whichever  is  the 
earlier."  Petitioners  contend  that  while 
the  proposed  regulations  from  the 
Government  of  Peru  are  under  active 
consideration  "it  is  not  anticipated  that 
such  regulations  will  be  promulgated 
sufficiently  in  advance  of  July  3, 1987"  to 
allow  interested  persons  to  comment. 

The  U.S.  Department  of 
Transportation  has  advised  that 
discussions  with  the  Government  of 
Peru  are  ongoing  and  "if  the 
Commission  desires  to  keep  the  docket 
open  in  order  to  place  the  Peruvian 
regulations  in  the  docket  for  comment, 
we  would  not  object  to  a  brief  extension 
of  the  comment  period." 

Therefore,  the  time  within  which 
interested  parties  may  file  comments  in 
the  proceeding  is  extended  to  July  31. 
1987,  or  a  date  fourteen  (14)  days  after 
the  receipt  by  the  Commission  of  the 
MOU  regulations  promulgated  by  the 
Government  of  Peru,  whichever  date  is 
the  earlier. 

By  the  Commission. 
Tony  P.  KomiDoth, 

Assistant  Secretary. 

[FR  Doc.  87-15710  Filed  7-9-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  178 
[Docket  No.  HM-176A] 

DOT  3AL  Aluminum  Cylinders;  Safety 
Problems 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 


ACTION:  Safety  advisory-  and  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  Cylinders  made  of  aluminum 
alloy  6351  manufactured  by  Luxfer  USA 
Limited  in  accordance  with  DOT 
Specification  3AL  (49  CFT^  178.46)  have 
developed  cracks  during  service,  which 
occasionally  result  in  leakage  and  the 
loss  of  cylinder  contents.  The  purpose  of 
this  notice  is  to  inform  all  persons  that 
possess  DOT  3AL  cylinders  of  the 
problems,  to  identify  those  cylinders  at 
risk,  to  suggest  steps  that  should  be 
taken  to  minimize  risks,  and  to  request 
comments  concerning  the  extent  of  the 
problem  and  how  to  resolve  it. 

DATE:  Comments  must  be  received  by 
August  10, 1987. 

ADDRESS:  Address  comments  to: 
Dockets  Unit  (DHM-301,  Office  of 
Hazardous  Materials  Transportation, 
RSPA,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 
Comments  should  identify  the  docket 
and  be  submitted,  if  possible,  in  five 
copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Unit  is  located  in  Room  8426. 
Nassif  Building.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Public  Dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Hochman.  Technical 
Division.  Office  of  Hazardous  Materials 
Transportation  (OHXfF).  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  (202)  366-^545.  Office  Hours  are 
8;30a.m,  to  5:00  p.m. 

SUPPLEMENTARY  INFORMATION:  RSPA  is 

aware  of  incidents  of  cracks  in  the  neck 
and  threaded  areas  of  DOT  3AL 
cylinders  manufactured  by  Luxfer  USA 
Limited  (Luxfer)  from  aluminum  alloy 
6351.  The  cracking  was  first  brought  to 
RSPA's  attention  by  persons  retesting 
cylinders  under  the  periodic  retest 
procedures  of  49  CFR  173.34. 

Five  cylinders  suspected  of  having 
cracks  were  sent  by  RSPA  to  the 
National  Bureau  of  Standards  (.NBS)  for 
analysis.  They  had  marked  service 
pressures  ranging  from  1800  through 
2200  pounds  per  square  inch  gauge  (psig) 
and  v;ere  made  of  both  high  lead 
content  (100  parts  per  million  or  more) 
and  low  lead  content  (less  than  100 
ppm)  varieties  of  aluminum  alloy  6351. 
The  NBS  inspection  and  examination 
confirmed  that  each  of  the  five  cylinders 
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exhibited  crack  like  indications  which 
were  at  least  0.050  inch  deep. 

Following  the  NBS  analysis,  RSPA 
requested  that  Luxfer  provide  available 
information  concerning  leaks  or  cracks 
in  DOT  3AL  cylinders.  Luxfer  provided 
information  on  the  number  of  cylinders 
returned  because  of  cracks  or  leakage. 
This  information  revealed  the  following: 

(1 )  Of  3,278  cylinders  made  of  high 
lead  aluminum  alloy  6351  and  with 
tapered  threads,  at  least  33  (l.O^J)  are 
known  to  have  leaked  or  had  neck  or 
shoulder  flaws  (i.e.,  cracks). 

(2)  Of  60,000  cylinders  made  of  low 
lead  aluminum  alloy  with  tapered 
threads,  23  (0.038%)  are  known  to  have 
leaded  or  had  neck  or  shoulder  flaws. 

(3)  Of  312,0(X)  cylinders  made  of  high 
lead  aluminum  alloy  6351  with  straight 
threads,  268  (0.086%)  are  known  to  have 
leaked  or  had  neck  or  shoulder  flaws. 

(4)  Of  approximately  5.02  million 
■.ylinders  made  of  low  lead  aluminum 
alloy  6351  with  straight  threads,  lOti 
(0.002%-)  are  known  to  have  leaked  or 
had  neck  or  shoulder  flaws. 

RSPA  believes  that  the  above 
statistics  underrepresent  the  extent  of 
the  cracking  and  leak.ige  problems  since 
NUS  noted  in  its  report  th.it 
identification  of  cracking  is  very  tliffiiult 
even  when  an  individual  is  spe<:ifi(:ally 
looking  for  cracks. 

Work  performed  by  Luxfer  on  neck 
cracking  of  DOT  exemption  hoop 
wrapped  composite  cylinders  made  of 
aluminum  alley  6351  (which  have  neck 
and  shoulder  areas  identical  to  DOT 
3AL  cylinders  but  operated  at  a  higher 
operating  stress  level)  indicated  thai 
cracking  is  a  time  dependent 
phenomenon  that  is  accelerated  when 
the  lead  content  of  the  alloy  exceeds  100 
ppm.  Further,  it  was  found  that  the 
probability  of  cracking  increases  with 
an  increase  in  stress  level.  Analysis  of 
the  stress  levels  present  in  the  necks  of 
DOT  3AL  cylinders  indicated  that  higher 
stress  levels  are  present  in  cylinders 
with  tapered  threads.  This  analysis, 
confirmed  by  the  in-service  data,  shows 
that  the  probability  of  neck  cracking  is 
much  higher  in  DOT  3AL  cylinders  with 
tapered  threads.  Based  on  Luxfer's 
analysis  and  testing,  it  is  anticipated 
that  the  frequency  of  cracks  and  leakage 
will  increase  with  the  length  of  time 
these  cylinders  are  in  service.  Analysis 
and  testing  performed  by  Luxfer  also 
shows  that,  for  typical  DOT  3AL 
cylinders  made  of  aluminum  alloy  6351 
(service  pressure  less  than  or  equal  to 
3000  psig),  the  failure  mode  is  by 
leakage  of  the  cylinder  contents  and  not 
by  bursting.  It  should  be  noted  that  at 
the  present  time,  only  DOT  3A1. 


cyiii 
alio 


linders  made  by  Luxfer  of  aluminum 
y  6351  have  been  reported  to  RSPA 


as  having  leaked  or  had  neck  or 
shoulder  flaws  (cracks).  Other 
manufacturers  of  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  using 
different  manufacturing  processes  have 
reported  no  leaks  or  neck  or  shoulder 
flaws  in  a  total  population  in  excess  of  1 
million  cylinders.  Further,  all  of  the 
information  available  to  RSPA  indicates 
that  cylinders  made  of  aluminum  alloy 
6061,  the  other  alloy  authorized  by 
specification  DOT  3AL,  are  not 
susceptible  to  the  cracking  problems 
that  have  arisen  in  cylinders  made 
aluminum  alloy  6351. 

DOT  3AL  cylinders  are  authorized  to 
be  manufactured  from  two  aluminum 
alloys,  6061  and  6351.  Based  on 
information  presently  available  to  DOT, 
the  overwhelming  majority  of  DOT  3AL 
cylinders  produced  have  been  made  of 
aluminum  alloy  6351.  However,  the 
number  identifying  the  alloy  used  is  not 
required  to  be  stamped  on  the  cylinder. 
The  only  way  to  determine  which  alloy 
was  used  to  manufacture  a  DOT  3AL 
cylinder  is  through  the  cylinder 
manufacture  using  the  serial  number 
applied  by  the  manufacturer  when  the 
cylinder  was  made. 

DOT  3AL  cylinders  arc  authorized 
and  used  for  the  transportation  of  a 
number  of  extremely  hazardous 
materials.  These  include  poisonous  and 
flammable  gases,  liquids  which  are  toxic 
by  inhalation  (see  49  Cre  173.3a)  and 
oxygen.  It  should  be  noted  that  tapered 
threads  are  required  on  cylinders  used 
for  Poison  A  materials,  but  not  for  other 
toxic  gases  that  are  not  identified  as 
Poison  A  materials  such  as  diborane  or 
hydrogen  selenide. 

RSPA  is  initiating  rulemaking  to 
correct  any  regulatory  deficiencies 
concerning  the  manufacture, 
maintenance  and  use  of  cylinders  made 
under  speciflcation  DOT  3AL.  In  the 
interim,  this  notice  serves  to  inform  all 
persona  In  poMCMion  of  DOT  3AL 
cylinders  of  the  cracking  probhem,  and 
recommends  that  those  persons  take  the 
following  steps  to  minimize  risks: 

DOT  SAL  Cylinders  Made  of  High  Lead 
Aluminum  Alloy  8351  With  Tapered 
Threads 

tXDT  3AL  cylinders  made  of  high  lead 
(greater  than  100  ppm)  aluminum  alloy 
6351  manufactured  by  Luxfer  USA 
Limited  in  1982  and  1983  bearing  the 
serial  numbers  which  appear  in 
Appendix  A  to  this  document  should  not 
be  refilled  or  used  in  hazardous 
materials  service.  Both  RSPA  and  Luxfer 
have  been  in  contact  with  the  original 
purchasers  of  these  cylinders  and 
requested  that  the  cylinders  be  removed 
from  service  and  returned  to  Luxfer  as 
soon  as  practicable.  Persons  in 


possession  of  a  cylinder  listed  in 
Appendix  A  should  contact  the  cylinder 
supplier  for  proper  disposition  of  the 
cylinder. 

All  DOT  3AL  Cylinders  Made  of 
Aluminum  Alloy  6351 

DOT  3AL  cylinders  which  presently 
contain  Poison  A  materials,  flammable 
gases,  pyrophoric  liquids  or  gases, 
liquids  toxic  by  inhalation  or  highly 
toxic  gases  other  than  Poison  A  should 
be  stored  in  well  ventilated  areas. 
Additionally,  DOT  3AL  cylinders 
containing  oxygen,  if  stored  or  used  in 
confined  spaces,  should  be  checked  for 
leakage  to  prevent  the  possibility  of  an 
oxygen  ennched  environment. 

Fash  person  possessing  a  leaking 
DOT  3AL  cylinder  which  contains  a 
Poison  A  material,  a  flammable  gas.  a 
pyrophoric  liquid  or  gas,  liquids  toxic  by 
inhalation  or  a  toxic  gas  other  than 
Poison  A,  should  contact  the  material 
supplier  (the  name  and  address  of  the 
supplier  is  found  on  the  shoulder  decal 
of  the  cylinder)  or  the  cylinder 
manufacturer.  Leaking  cylinders  may 
not  be  offered  for  transportation. 

Advance  Notice  of  Proposed 
Rulemaking 

RSPA  is  requesting  additional 
information  from  manufacturers  and 
users  of  DOT  3AL  cylinders.  RSPA 
requests  that  anyone  having  information 
on  cracked  or  leaking  DOT  3AL 
cylinders  provide  this  information  to 
RSPA  in  written  form.  Additionally, 
comments  are  solicited  on  ways  to 
address  the  cracking  problem  in  DOT 
3AL  cylinders  and  controls  that  may  be 
necessary  for  the  continued  use  of 
existing  cylinders. 

Issupd  in  Washington.  DC.  on  )uly  6,  198? 
under  Hulhonty  delfK^J'^d  in  49  CVK  Pari  KHV 
Appendix  A 
Alan  I.  Rotierts. 

Uirrrtor.  Of^irf  ofHaTordoiis  Materials 
Transportation 

PART  178— (AMENDED) 

Appendix  A--DOT  3AL  Cylindlhs  K^ade  of 
High  Lead  Aluminum  Alloy  6351  With 
Tapered  Threads 


Serial  Ha 


AlQ  n-64  . 
AlO  M  .  -. 
S(j  201-301- 
Jon   36« 


SO 

sr, 

SG 
SG 
S^j 
SG 

SG 
S<i 
SG 
SO 
SG 


:i  r ' 

38t  382. 
39? 

394-396- 
416  .  -.. 
421 

426-431  . 
433-449.. 
461-4S3 - 
4^6.-459 


Cast  ccxie 


897-898 

B97 

129  132 

131    133 

934 

934 

934 

933  934 

934 

934 

932  934 

931-933 

932  933 

932  93.1 
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Appendix  A— DOT  3AL  Cylinders  Made  of 
High  Lead  Aluminum  Alloy  6351  Witm 
Tapered  Threads — Continued 


Senal  No 


Cast  ccKJe 


SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 
SG 

$<•; 

SG 

SG 
SG 
SG 
SG 
SG 
SG 
SG 
AL 
AL 
AL 
AL 
At 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
Al 
AL 
AL 
AL 
AL 
AL 
LL 

ll 

LL 

LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
U 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 
LL 


461-474.. 

476  

480-482 

484 

486-487 

489  

5C3-510 
520-521 
52S  528 
531-532 
534- 0^5 

538      

544      

548-582. 

564 

586-589 

591-594 

596-620 

622  635 

63/-661 

665      

667      

689     

703  _. 

706-725.. 

554 

5;7-6fl9 

591-593.. 

595-617.. 

619     


621-623 

628  631 

613-635 
6'5 

677-6^8 ., 
681  ._, 
683 

685  686 
688  6^12 
6?*8 
701 

704      

706-  735 .. 
738 

74a  741  .. 
743       


745     .... 
748      .. 

753  

756        _ 

766       

768-722 

7M-7  76  .._ 

88001-88013 

88015  88041  .... 

BR043-ftHO48 , 

eOii-O  

8.3091  38093..„ 

1142-1143 

1151-1177 

1270  ... 
1287  . 
1.''90 
1294-1295- 

1303  

1312 

1314-1315  ... 
1'*X)- 18010  . 

ie012- 18015 

18018-18031 

18106  

18IS8    1fll60 

181 '2- 18251   

18253-18276.. 
18280-18290.. 
1B292  18315  . 
16318  18.T21  .. 
16.123-18328  . 
18330-16334,. 

18336   18,(50 

1H352- 18359  .... 
18361-18368  .„, 
18453-1 8459-. 
18463  18476.. 
16481-18496,. 
18498-18500., 
18502-18507,, 
18510-16512., 


Appendix  A— CXDT  SAL  Cvunders  Made  of 
High  Lead  Aluminum  Alloy  6351  With 
Tapered  Threads— Continued 


Serial  No 


Cast  code 


932-934 

LL 

18516-18587..     _ 

934 

LL 

18589-18636, _ 

934 

LL 

18638-18639 

934 

LL 
LL 

1 864 1  - 1 8653  .- _ 

934 

18655-18657 _.    

933 

LL 
LL 
LL 

18757 

933-934 

16760-18763              

934 

18765               

934 

LL 

1fl772-1H773 

934 

LL 

18775       

934 

LL 
LL 

18787-18"' 88 .- 

934 

18792-18793 ..       

933 

LL 

18911 

931-932 

LL 

1 88 1 8  

931 

LL 

31845 _.     ._ 

932 

IL 
IL 
IL 
IL 

2038     ..._.       .„     „„        .„. 

931-932 

pfiji-pna?        

129-132/931- 

?(U4                   

932 

2051  „        .              .„.     _ 

129-133 

IL 
IL 
IL 

20«t4                        

130-133 

20  70-2071 

931 

2098 

934 

IL 

2168 

934 

IL 

?17IV?17<1 

934 

IL 

2177     „.        „             

131-132 

I 

2183     _.        

932 

2 1 88  „ „...„ 

932-933 

IL 
IL 
IL 

2193         

933 

2198-2199               

932-933 

22R7                                       

934 

IL 
IL 
IL 

2291-2292   „„ 

934 

2294-2295 .            „         

934 

2297    „ 

934 

IL 

2300 

934 

IL 

2307    „ _ 

934/129 

IL 

2614 _ 

132 

IL 

2629     _....     .„_.. 

129 

IL 

2633-2634 .„_ 

129/132 

IL 

2643                  

120/132 

IL 

2645-2646    _.     

834 

IL 

2650-2652 

130 

IL 

2654       __              

934 

IL 

2657-2659 _„ 

129-130 

IL 

2662  _-  .„     „     

129 

IL 

2666     

130 

BAL 
BAL 

3007  

130 

3023  - 

129 

BAL 

3202           

130 

BAL 

3280             

130 

AAL 
AAL 

10256-10295 

130 

10306-10313 „ 

129 

AAL 

10321-10322 „.      

129 

AAL 

1C325        

129 

AAL 

10340-1 0367  _             _        . 

897-898 

AAL 

10369  „.     

897-898 

AAL 

10374          „ 

897-898 

AAL 

10376-10455 

897 

AAL 

AAL 

in4f3            

898-899/64 

1 0475- 1  0476 

850/897 

AAL 

1 .1528- 1 0567 

897 

AAL 

10569-10570 . 

899 

AAL 
AAL 

10572           __ 

34 

1C675- 10576       _ 

33 

AAL 

1 05  79- 1 0584          _ 

952/32 

AAL 
AAL 

10587                       

953 

10583-10637 .._ 

897 

AA.L 

10639-10691 

897 

AAL 

1 0693- 1 0  707  „ 

897-898 

AAL 

10^09-10807.... 

898 

AAL 

10809-10814 ._. ..„-. 

897-898 

AAL 

1 08 1 6- 1 0905 

898 

AAL 

10909           

897 

AAL 

1091 1-10913 „ 

897-898/850 

AAL 

10920         

897-898 

AAL 

10927-10928 

897-898/850 

AAL 

10946 

897-898/850 

AAL 

10966          

897-898/850 

AAL 

10975 

897-898/850 

AAL 

1098?  

897-898 

AAL 
AAL 

10991 ._ 

897-898/850 

10993 

897-898/850 

AAL 
AAL 

1 1001 

897-898 

1 1 004 

897-898/850 

AAL 

1 1 009 „.„. 

897-898/850 

AAL 

1 1019 _ 

897-898/850 

AAL 

1 1 025 „ _ 

897-898 

AAL 

11032             

897-898 

AAL 
AAL 

1 1 043            „ 

898 

11045-11046 

897 


897-898 

-898/850 

897-898 

897-898 

897-898 

898 

898-899 

899 

899 

898 

899/953 

898 

953 

899 

132 

931 

931-932 

931 

931 

932 

931-932 

932 

932 

931 

931 

931 

931 

931 

931-932 

931 

931 

931 

931 

931 

931 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 

64 

953 

897 

953 

931-932 

931-932 

931 

931 

931 

932 

932 

931-933 

932 

931 

931-933 

932-933 

933 

933 

933 

933 

932-933 

931-933 

932-933 

931-933 

933 

931-933 

934 

934 

934 

934 

932 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 


Appendix  A— DOT  3AL  Cylinders  Made  of 
High  Lead  Aluminum  Alloy  6351  With 
Tapered  Threads— Continued 


Ser.al  No 


Cast  code 


AAL 

1048-1 106C'              ._ __ _    ... 

AAL 

1053-11056             

AAL 

1 060- 1 1 061 ., 

AAL 

1070 . 

AAL 

1072-11073                   

AAL 

11-176-11(18/1                  

AAL 

1082-11097                 

AAL 

lion                                          

AAL 

1102-11113 „ 

AAL 

1110  

AAL 

1121                          ,    ,, 

AAL 

1 128-11131 _ 

AAL 

1133... _        

AAL 

1135  _         _         _            „ 

AAL 

1141                                      

AAL 

11143-1114?       

AAL 

1170    „„„ 

AAL 

AAL 

1187-11188 

AAL 

11190-11191 ._ 

AAL 

1193 

AAL 

1197 

AAL 

1199-11200     

AAL 

1204 

AAL 

1 208- 1 1 209 

AAL 

1214                ...                  „            _ 

AAL 

1217-11519                 

AAL 

1228-11229            

AAL 

1255 

AAL 

1 278-  n  280 

AAL 

1282     

AAL 

1286-11289 .. 

AAL 

1291-11297  

AAL 

1 299... 

AAL 

13.3S 

AAL 

1 308                

AAL 

1310-1 1314 

AAL 

1316-11329 

AAL 

1T<6-Iin7 

AAL 

'340                 

AAL 

1342-11346 _ 

AAL 

1351                  

AAL 

nfi4-ii4ii 

AAL 

idn-iii^n 

AAL 

1^22-11431  ., _ _ 

AAL 

AAL 

1435-1 1470 -_ 

AAL 

1472-11478 

AAL 

1480-11481    

AAL 

1 483- 1 1 484 

AAL 

14B6   ,                  

AAL 

1488  

AAL 

1490                

AAL 

1492           _      

AAL 

1 494- 1 1 498 .„ .. 

AAL 

1 502  1 1  504 

AAL 

1506            

AAL 

1512-11515 

AAL 

1 51 7- 1 1 541 

AAL 

1543-11545  „      „ 

AAL 

1 549- 1 1 553 _ 

AAL 

1 556- 1 1 583 

AAL 

1 586-1 1 590 

AAL 

1604-11627 

AAL 

1629-11771 

AAL 

1774 

AAL 

1 780 

AAL 

17H7 

AAL 

1  790 

AAL 

1792 „ 

AAL 

1 795          

AAL 

AAL      1 

2068-1209?  ..., 

AAL 

2097-12099 

AAL 

2 1 06- 1 2 1 1 9 

SX      16567-16573... 

SX      16579 ™ 

SX     16581    __    

<;x       16584-16587                     

SX     16597                 _           „ 

SX      16607     

SX     16612    - 

SX     16615               . _        „ 

SX     16617-166'8 ....        .„       ...        ... 

SX      16620    

934 

934 

934 

934 

934 

934 

934 

934 

934 

954 

934 

934 

934 

934 

934 

934 

954 

934 

934 

934 

934 

9.34 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 

934 

»-U 

934 

931-934 

932-934 

934 

934 

934 

934 

129-132 

129- 13C' 

129-130/934 

130 

130/933 

129-130 

130 

130 

93? 

13C 

130 

130 

129-130 

132/932 

931 

130/931/937 

29/133/932- 

933 

129 

129 

29-130/132- 

133/934 

934 

29/131-133/ 

932-933 

29/131-133/ 

169-172 

130 

130 

129 

130 

129 

168-172 

168-172 

170-171 

168-171 

931-932 

931 

931 

927/931 

931 

931 

931 

932 

932 

932 
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Appendix  A-  DOT  3AL  Cylinders  Made  of 
High  Lead  Aluminum  Alloy  6351  With 
Tapered  Threads— Continued 


S«nslNo 


SX     16623 

SX     16627-167S7 

SX      16759   16841 

SX      16843    16*6 

SX  \  /0<)3         

SX  17B29 

SX  17B31 

SX  17833   17839 

SX  17»4117»45 

(X  30704-Jt.)70i 

CC  3t) '08    JO  709 

CX  30712   30714 

CC  30716  30729.. 

a;  3O774-307«.. 

CC  307SO 

CC  30752  307S4 

CC  30756   307S8 

CC  30969 

CC  3100:)-310(>7 

CC  31032-J1W3.. 

CC  31040        

CC  31048        

CC  31051  

CX  31054     „ 

CC  30158     

CC  31062       _ 

CC  31066-31067     

CC  31070-3107?       ... 

CC  31074-31076     

CC  31082 

CC  31084-31090     

CC  31092      

CC  31103     

CC  31107  -. 

CC  31124  31126 

CC  31128-31)30 

CC  31132    

CC  31135   -.. 

CC  31137  31138    

CC  31142-31144  

CC  31146       _, 

CC  31180       — „ 

CC  31182 

CC  31186     .. 

CC  31712        

CC  3i7is-3irir 

CC  31719 

CC  31722-31725  

CC  31727-31729      ... 

CC  31732-31735     .._ 

IX  J1846-31857 

CC  31860  31861 

CC  31863        

CC  31866 

CC  31921-31940    

CC  31942  32020    

CC  320??   12051    

rx:    32070     

CC      32999      .-«,„ 

CC     329.19        

CC  36643-36667      .. 

CC  36673. 36772      .. 

CC  367  74.36  7SO     ... 

CX  36782  36835     ... 

CC  3683 .'  J6840     ... 

CC  36842  3684'      .. 

CC  36849  36922      .. 

MM  2178,13-21 '857. 

KIM  220349-220350 

MM  220353  2i'0354 

MM  220358 

MM  220362 -22QJ66 

MM  220367-220371 


Cast  code 


932 
29-133'932- 
932 
2»-133/931- 
932 
29   130. '32/ 
168-172  934 
133 
898 
898 
89'  898 
89'  898 
931 
93' 
931 
9T   932 
931    S32 
931 
931 
931    932 
934 
934 
933  934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
934 
933-934 
934 
934 
131-132  932/ 
934 
933  934 
934 
934 
12»-130/132 
12»-130/132 
130-132/934 
129 
131 
131 
169-171 
160-172 
169-171 
169- I  72 
170 
170-171 
169-171 
1/4/999 
262 
262 
262 
262 
261-262 


|FR  Doc  H7-15(>H4  FiU'd  7-9-87;  8:45  am) 
BILLING  CODE  4»1l>-eo-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdHfe  Service 
50  CFR  Parts  13  and  21 

Avallablltty  of  a  Draft  Environmental 
Assessment  on  Falconry  and  Raptor 
Propagation  Regulations 

agency:  Fish  and  Wildlife  Service, 
Interior, 

action:  Notice  of  availability. 

summary:  This  Notice  advises  the 

putilic  th.it  H  Draft  F.nvironmenta! 
Assessment  on  Fdlconry  and  Raptor 
Prop,iK<ition  Regulations  is  available  for 
public  revitjw  Comments  and 
siij;>7estion8  are  requested 

FOR  FURTHER  INFORMATION:  Ur.  Rollin  D. 
Sp.irrowe,  Chief.  Office  of  Migratory 
Bird  M.inagement.  U.S.  Fish  and 
VViUilife  Service,  Department  of  the 
Interior,  Washington.  DC  2U240  (^2- 
254-3207). 

ADDRESSES:  Copies  of  the  Draft 
Assessment  ran  be  o!)tamed  by  viriting 
to  Director  (FWS/MBMO),  Ri)om  536 
Matomic  Bldg.,  US.  Fish  and  Wildlife 
Servit  e,  Washington.  DC  20240.  or  by 
visiting  the  Office  of  Migratory  Bird 
Man.igenient,  US.  Fish  and  Wildlife 
Servii;e.  Room  .S36  Matomic  Building, 
1717  H  Street  NW.,  Washington.  DC 
20240.  Written  comments  can  be  sent  to 
the  same  address. 

DATE:  Written  i  (imments  are  requested 
by  Se[)tember  30,  IWr. 

SUPPt-EMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  (Service)  had 
announced  its  intention  to  evaluate  the 
subiect  on  May  22.  198H  (51  FR  18812)  in 
accordance  with  National 
Environmental  Policy  Act  procedures  A 
public  meet'nv!  was  held  June  24.  ItWiti.  in 
Washington.  DC  to  obt.iin  comments 
and  suggestions  for  the  scope  and 
content  of  the  evaluation. 

The  Draft  Assessment  reviews 
regulations  governing  falconry  and 
raptor  propagation,  discusses  the 
current  status  of  raptor  populations  and 
proposes  changes  to  the  regulations. 
Three  general  areas  of  contention  are 
addressed:  the  regulations  per  se.  the 
provision  allowing  the  sale  of  captive- 
produced  raptors,  and  resuming  take  of 
arctic  peregrine  falcons  for  falconry.  The 
St;rvi(:e's  proposed  action  is  to  simplify 
the  falconry  regulations,  to  retain  the 
sale  provision  and  to  retain  the  ban  on 
taking  arctic  peregrine  falcons.  Seven 
alternatives  to  this  proposed  action  are 
considered. 


Ddifd  luly  2, 1987. 
Frank  Dunkia. 

Dircilor.  VS  Fish  and  Wildlife  Sen-ice. 
(FR  Doc  87-15612  Filed  7-B-67,  8.45  am) 
BILLING  CODE  4JI0-SS-W 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Amsonia  Keameyana  To  Bj  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 


summary:  The  US.  Fish  and  Wildlife 
Service  proposes  to  determine  that  a 
plant,  Amsonia  ktHirneyana  (Kearney's 
blue-start),  is  an  endangered  species. 
This  plant  is  known  from  a  single 
canyon  on  the  western  slopes  of  the 
Babo(juivari  Mountains  on  the  Tohono 
O'odham  (formerly  Papago)  Indian 
Reservation  in  Arizona.  The  entire 
population  consists  of  eight  plants  and 
IS  currently  being  threatened  by  habitat 
degradation  from  cattle  grazing  and 
possibly  by  insect  predation  on  the 
seeds.  A  final  determination  that 
Amsi'itui  krurnnyana  is  endangered  will 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973 
(Act),  as  amended.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal 

DATES:  Comments  from  all  interested 
parties  must  be  rrreived  by  September 
8,  1987.  Public  hearing  requests  n-.ust  he 
received  by  August  24,  1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1300, 
Albuquerque,  Ni  w  Mexico  87103. 
Comments  and  materials  received  will 
be  avaiKibIc  for  public  inspection,  by 
appointment,  during  normal  business 
hours  a!  the  Service's  Regional  Office  of 
Endangered  Species,  500  Cold  Avenue, 
SW  ,  Room  40<X),  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Rutman,  Endangered  Species 
Botanist.  Albuquerque,  New  Mexico 
(See  "ADDRESSES"  above)  (505/766-3972 
or  RS  474-3972). 
SUPPLEMENTARY  INFORMATION: 
Background 

Amsunia  ktHirneyana  is  a  herbaceous 
perennial  that  is  endemic  to  a  single 
west-draining  canyon  in  the  Baboquivari 
Mountains,  southern  Pima  County, 
Arizona.  Anisnnia  keameyana  grows  in 
the  riparian  vegetation  zone  lining  a  dry, 
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rocky  wash.  Plants  are  rooted  in  alluvial 
deposits  of  small  boulders  and  cobbles 
along  the  wash.  The  species  grows  in 
full  sun  or  under  the  partial  shade  of 
Celtis  reticulate  (net-leaf  hackberry), 
Juglans  major  (Arizona  walnut), 
Quercus  oblongifolia  (Mexican  blue 
oak),  OT  Acacia  greggii  (catclaw  acacia). 
The  vegetation  surrounding  the  riparian 
zone  is  typical  Sonoran  Desert  scrub 
(Turner  and  Brown  1982).  The  single 
population  lies  entirely  within  the 
Tohono  O'odham  Indian  Reservation. 

Amsonia  keameyana  has  up  to  50 
erect  or  ascending  stems,  giving  mature 
plants  a  hemispherical  form.  The  stems 
reach  a  height  of  4  to  8  decimeters  (16  to 
32  inches)  and  arise  from  a  thickened, 
somewhat  woody  root.  Lance-shaped 
leaves  with  soft  hairs  are  arranged 
alternately  on  the  stem.  White  flowers 
appear  in  April  or  May  and  are  borne  in 
clusters  on  the  ends  of  branches.  Fruits 
are  3  to  10  centimeters  (1  to  4  inches) 
long,  and  contain  corky  seeds  that  are 
about  8  to  11  millimeters  (0.5  inch)  long. 

Currently  the  population  size  is  small 
and  declining.  Twenty-five  plants  were 
found  by  Phillips  and  Brian  (1982)  during 
their  status  survey  for  the  plant.  Four 
years  later  in  1986,  Service  botanists, 
Bureau  of  Indian  Affairs  (BIA) 
personnel,  and  Steve  McLaughlin,  a 
local  expert  on  the  species,  could  locate 
only  eight  plants. 

Two  observations  suggest  that  the 
reproductive  success  ol  Amsonia 
keameyana  may  be  insufficient  to 
maintain  the  species.  First,  only  one  of 
the  25  plants  found  in  1982  was  a 
seedling.  A  greater  proportion  of 
seedlings  would  be  expected  in  a 
successfully  reproducing  population. 
Second,  mature  reproducing  individuals 
had  only  a  few  developing  fruits  in  1986 
and  these  fruits  contained  a  small 
num.ber  of  developing  seeds.  Possible 
reasons  for  the  low  number  of  fruits, 
seeds,  and  seedlings  include:  extreme 
temperature  or  soil  moisture  conditions, 
lack  of  pollinators  or  poor  pollinator 
efficiency,  lack  of  seedling 
establishment  sites  due  to  overgrazing, 
trampling  of  seedlings  by  cattle. 

The  first  collections  of  Amsonia 
kcumeyana  were  made  by  Mr.  ¥. 
Thackery  from  its  only  known  locality 
on  May  24, 1926,  and  again  on  April  9, 
1928.  Mr.  R.E.  Woodson,  Jr.  described 
the  species  using  Thackery's  material 
and  a  1927  collection  by  Peebles, 
Harrison,  and  Kearney  (Woodson  1928). 
The  species  was  named  in  honor  of  Mr. 
T.H.  Kearney,  then  of  the  U.S.  Bureau  of 
Plant  Industry,  who  supplied  much 
information  about  the  genus  in  Arizona 
to  Woodson  and  other  botanists. 
Although  Woodson  (1928)  originally 
regarded  Amsonia  keameyana  as  a 


sterile  hybrid  between  two  species  of 
the  subgenera  Articularlia  and 
Sphinctosiphon.  he  believed  Amsonia 
keameyana  ranked  as  a  distinct  species 
of  recent  hybrid  origin.  Subsequently, 
Woodson  (1938)  reduced  the  taxon  to 
synonymy  under  Amsonia  pameri  in 
1938.  He  justified  the  reduction  by  citing 
its  sterile  seeks,  its  floral  similarities 
with  Amsonia  palmeri,  and  its  locality 
near  the  range  oi  Amsonia  palmeri.  In  a 
recent  revision  of  the  genus,  McLaughlin 
(1982)  recognized  Amsonia  keameyana 
as  a  valid  taxon.  McLaughlin  based  his 
conclusion  on  his  observations  that  66 
percent  of  seeds  were  viable  and  that 
the  taxon  has  distinct  morphological 
characteristics. 

Federal  action  involving  this  species 
began  with  Section  12  of  the  Endangered 
Species  Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  section  4(c)(2),  now  section 
4(b)(3)(A),  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  those 
plants.  Amsonia  keameyana  was 
included  as  "endangered"  in  the  July  1, 
1975,  petition. 

On  Decmeber  15. 1980  (45  FR  82485). 
and  September  27,  1985  (50  FR  39526), 
the  Service  published  updated  notices 
reviewing  the  native  plants  being 
considered  for  classification  as 
threatened  or  endangered.  Amsonia 
keameyana  was  included  in  these 
notices  as  a  category  1  species. 
Category  1  comprises  taxa  for  which  the 
Service  has  sufficient  biological  data  to 
support  proposing  them  as  endangered 
or  threatened. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  one 
year  of  their  receipt.  Section  2(b)(1)  of 
the  Act's  Amendments  of  1982  further 
requires  that  all  petitions  pending  on 
October  13,  1982,  be  treated  as  having 
been  newly  submitted  on  that  date. 
Because  the  1975  Smithsonian  report 
was  accepted  as  a  petition,  all  the  taxa 
contained  in  the  notice,  including 
Amsonia  keameyana,  were  treated  as 
being  newly  petitioned  on  October  13, 
1982.  On  October  13, 1983,  October  12, 
1984,  October  11. 1985.  and  October  10, 
1986,  the  Service  made  the  one-year 
finding  that  the  petition  to  list  Amsonia 
keameyana  was  warranted,  but 
precluded  by  other  listing  actions  of 


higher  priority.  Biological  data,  supplied 
by  Phillips  and  Brian  (1982),  fully 
support  a  listing  of  Amsonia  keameyana 
as  endangered.  The  present  proposal  is 
based  primarily  on  Phillips  and  Brian's 
biological  data,  and  constitutes  the  next 
one-year  finding  requirement  of  section 
4(b)(3)(B)  of  the  Act  for  this  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provsions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Amsonia  keameyana 
Woodson  (Kearney's  blue-star)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  historic  and  present  known 
ranges  of  Amsonia  keameyana  are  the 
same;  however,  the  number  of  plants  in 
the  population  has  declined  significantly 
from  25  in  1982  to  8  in  1986.  The  habitat 
of  Amsonia  keameyana  has  been 
severely  modified  by  cattle  grazing. 
Although  the  plant  does  not  appear  to 
be  eaten  by  cattle,  several  indirect 
effects  of  grazing  may  have  contributed 
to  a  decrease  in  plant  numbers.  Severe 
overgrazing  causes  a  decline  in  plant 
species  diversity,  which  may  be 
accompanied  by  a  reduction  in 
pollinator  numbers  and  species.  Given 
the  small  population  size  of  Amsonia 
keameyana.  pollinator  availability  and 
maximum  pollen  transfer  may  be  critical 
for  the  maintenance  of  genetic  potential. 

Loss  of  plant  cover  and  the 
disturbance  of  topsoil  are  other  effects 
of  cattle  grazing.  Together,  these  factors 
increase  the  potential  for  erosion  and 
flooding.  Amsonia  keameyana  is  very 
vulnerable  to  flooding  because  of  its 
location  along  a  single  drainage  that 
periodically  floods.  A  flash  flood  may 
have  occurred  in  this  drainage  in  1983,  a 
year  when  widespread  flooding 
occurred  in  southern  Arizona.  Such  a 
flood  could  explain  the  decline  in  plant 
numbers  from  25  in  1982  to  8  in  1986. 

Cattle  grazing  may  negatively  affect 
the  number  of  successfully  established 
seedlings.  Grazing  causes  topsoil 
disturbance,  which  can  result  in  a 
reduction  of  the  number  of  seedling 
establishment  sites.  Seedlings  may  be 
killed  by  trampling. 
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B.  Ovfrvtilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purpose.^ 

No  (i(Mrinu;ntHl  ust-s  of  this  plant  dr^' 
known.  However,  one  piirjio.sefiil  act  nf 
vandalism  coiihi  cause  the  extinction  of 
Ihi.s  species 

C.  Disease  or  Predation 

McLjuufilm  [\mz]  suKK^•stel!  that 
stinkhiJRs  [Chlorochroa  !ii;atu]  couid  he 
re.sponsihlt!  for  the  destruction  nf  up  to 
1'X)  percent  of  this  species'  annual  set'd 
[iroduction.  Stinkliu^^s  have  been 
observed  damaj^inj^  seeds  of  .■Xinsnnju 
grandinoro.  Althoiixh  such  seed 
predation  has  not  been  documentetJ  for 
Amsonia  heanit'yiina.  stiiikbuj^s  also 
occur  within  the  ran>;e  nf  Amsoii'ti 
kearnryanii.  and  if  tfierefore  seems 
likely  that  it  seeds  are  also  damaj^ed. 
McLauRhlin  (19H2)  speculated  that 
destruction  by  stinkbu^s  accoiintr-d  for 
Woodson's  (1M2H)  report  of  zero  percent 
seed  viability  for  Atiisonia  keanwyana. 

D.  The  Inadfiiiuicy  of  Existing 
Re^ulatiiry  Mn  hciiusnui 

(Currently  there  is  no  Feder.il  law 
protecting  Anisonia  /iriir:ifV'iiia. 
However,  .■\nistitua  krnri'f'vdiia  is 
included  in  section  :}-4«)lU  of  the 
.Arizona  Native  I'lant  Law.  This  Liw 
prohibits  the  (ollection  of  this  species 
iinless  a  permit  for  eilucation.il  or 
sf:ientifii:  purposes  is  granted  by  the 
Arizona  ("omniission  of  AgricMltiire  and 
I  lorticulture.  The  constitution  of  the 
1  ihono  O'odham  Tribe  grants  access  to 
the  Rescrv.ition  and  permission  to 
collect  plants  to  tri!ial  members  only 
However,  the  Trib,il  (;oun(:il  m.iy  gr.int 
access  and  collection  permits  to  non- 
members.  Tlie  Kiidaiigered  Species  A(.t 
would  provide  adiiitional  portection  for 
this  plant  through  section  7  (interagency 
cooperation  I  requirements  and  through 
section  9.  whii  h  prohibits  removal  and 
reduction  to  possession  of  plants 
occurring  on  Keder.il  hinds. 

E.  Other  Natural  or  .Monmade  Factors 
Affecting  Its  Continued  Existence 

The  low  numbers  and  limited 
distribution  of  Arri.'ionu}  ki'ornryanc^ 
incre.ise  the  species'  vulner.ibility  to 
natural  or  man  caused  stresses.  Further 
reduction  in  the  number  of  plants  could 
reduce  the  reproductive  capabilities  and 
genetic  potential  of  the  species. 

The  Service  has  carefully  assess''d  the 
best  scientific  and  commercial 
information  avalhible  regarding  the  past, 
present,  and  future  threats  faced  tiy  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  AmsiUiiu 
kearneyona  as  endangered  without 


critical  habitat.  Threatened  status  would 
not  reflect  the  extreme  vulnerability  of 
this  species  to  extinction,  because 
.•\nisiinui  ht'urneviiiKi  is  in  danger  of 
extiPf  tion  throughout  its  range  ow.ng  to 
degradation  of  its  habitat  and  poor 
reproduction.  The  reasons  for  not 
designating  critical  h.ibitat  are 
discussed  below 

Critical  Habitat 

Section  4(a)(.l)  of  the  .'\ct,  as  amemied. 
requires  that  to  the  mriximum  extent 
prucient  and  determinable,  the  Secretary 
designate  any  haliitat  of  a  species  which 
is  considered  to  tie  critical  habitat  at  the 
time  the  species  is  determined  to  be 
end  iiigered  or  threatened.  The  Service 
finds  that  (iesignation  of  critical  habitat 
is  not  prudent  for  Amsoi::u  ki'tirnryuna 
because  its  limited  distribution  makes  it 
vulnerable  to  the  thn^at  of  vandalism. 
F*ublication  of  critical  h.ibit.it 
descriptions  ami  maps  would  call 
attention  to  this  species,  making  it  evt-n 
more  vulnerable  to  vandalism. 
Therefore,  it  would  not  be  prudent  to 
determine  critii  al  hiibitat  ior  .Xmsonia 
keonwyniui  at  this  time.  The  location  of 
the  single  piipulalion  of  this  plant  has 
been  brought  to  the  attention  of  the  I3IA 
and  other  involved  parties  through 
r''gular  ccmimunication.  .\o  net  benefit 
would  accrue  from  designating  critical 
habitat  for  this  species. 

Available  Conservation  Measures 

CxJiiservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
ret:overy  actions,  requirements  for 
Federal  protection,  and  prohibitions 
agiiinst  certain  practu^es.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Hndangend  Spec  les 
Ai:t  provides  for  po.ssiMe  l.iiia 
acquisition  and  cooperation  with  thi! 
States  and  reijuires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Si:i:h  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Feder.il  agencies  and  the 
prohibituins  ag.imst  t.iking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  A(  t,  as  amended, 
requires  F'ederal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  IS  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a](4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  at  tion  that  is  likely  to 


jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsecjuently.  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
rritical  habitat.  If  a  F'edi'r.il  action  may 
aff(;ct  a  listed  species  or  ;ts  critic. il 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Anisnnia  ki'unn'yoiia  occurs  on  tribal 
land  on  the  Tohono  O'odham  Indian 
Reserv  ation.  The  BIA  is  responsible  for 
issuing  livestock  grazing  permits  on 
tribal  lands  (25  CFR  Part  IWi)  and  is 
currently  conducting  soil  and  range 
condition  surveys  with  the  Soil 
Conservation  Service  to  develop  the 
basis  for  a  permitting  system  (Heuslein. 
BIA  Phii.'nix.  Pt'rs.  comm.  1986).  If 
Amscnu!  kearneyona  is  listed  and  BIA 
funding  or  authorization  is  involved,  the 
BI.'\  must  enter  into  consultation  with 
the  Serv  ii  e  prior  to  its  issuance  of  a 
permit  or  funding.  No  other  Federal 
activities  are  currently  known  or 
expected  that  would  affect  this  species. 

Sei  tions  9  of  the  Act  and  its 
implementing  regul.itinns  found  at  50 
CFR  17.01,  17.62,  and  17.63  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  endangered 
plants.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant. 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commeri:ial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Feder.il 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  a[iply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  ,50  (^FR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  With  regard  \o  .'Kniscnio 
krorneyuna.  it  is  anticipated  that  few,  if 
any,  'rade  permits  would  ever  be  sought 
or  issued,  because  the  species  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  m.ay 
be  addressed  to  the  F'ederal  Wildlife 
Permit  Office,  US.  Fish  and  Wildlife 
Service,  Washington.  DC  20240  (703/ 
235-1903) 
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Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  solicited  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  other  interested  parties. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Amsonia 
kearneyona: 

(2)  The  location  of  any  additional 
populations  of  Amsonia  kearneyona  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  Amsonia 
kearneyona;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Amsonia  kearneyona. 

Final  promulgation  of  the  regulation 
on  Amsonia  kearneyona  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 


reqeusts  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  [see 
"ADDRESSES"  section). 

National  Enviroomental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  PR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub  L  93-205.  87  Stat  884:  Pub 
L  94-359,  90  Slat.  911:  Pub,  L.  95-632.  92  Stat 
3751:  Pub.  L.  96-159.  93  Stat.  1225:  Pub.  L.  97- 
304,  %  Stat.  1411  (16  U.S.C,  1531  el  seq.]. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Apocynaceae,  to 
the  List  of  Endangered  and  Threatened 

Plants; 


§17.12 
plants. 

*         * 


Endangered  and  threatened 


Species 


Saendftc  name 


Comnxy^  name 


Historic  range 


Grii'cai 
habitat 


Special 
rules 


Apex  ynaceae — Dogbane  tamity 
Amsonia  keameyana    


Kearney's  blue-star 


USA  (AZ).. 


.....  E 


NA 


NA 


UHtt'd,  June  19.  1987. 
Susan  Recce, 

.'\(.  tm^  .'^sslslullt  St^rrelury  for  Fish  and 
W'lldhfp  and  Parks. 

jFR  Doc,  87-15689  Filed  7-9-87;  8:45  am) 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Boertiavia  Mathisiana 
(Mathls  Splderllng) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
determine  that  a  plant,  Boerhavia 
mathisiana  (Mathis  spiderling),  is  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  This  plant  is  restricted  to 
privately  owned  caliche  outcrops  in  Live 
Oak  and  San  Patricio  Counties,  Texas. 
Due  to  its  low  numbers  and  scattered 
populations,  this  species  is  vulnerable  to 
mining,  road  building,  and  residential 
and  commercial  development,  A  final 
determination  that  Boerhavia 
mathisiana  is  endangered  will 
implement  the  protection  provided  by 
the  Act  and  will  help  foster 
conservation  through  greater  awareness. 
The  Service  seeks  data  and  comments 
from  the  public  on  this  proposal. 


DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
8.  1987.  Public  hearing  requests  must  be 
received  by  August  24,  1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  t)irector,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Gold  Avenue. 
SW..  Room  4000.  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Rutman,  Endangered  Species 
Botanist,  Albuquerque,  New  Mexico 
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(see  "AOORESSES"  above)  (505/766-3972 
or  FTS  474-3972). 

SUPPLEMENTARY  INFORMATION: 
Background 

Boerhavia  mathisianii  is  a  small 
perennial  herb  restricted  to  caliche 
ridges  and  outcrops  of  the  South  Texas 
Plains.  The  bright  white  caliche  (calcium 
carbonate)  deposits  are  exposed  in 
several  counties,  but  Boerhavia 
mathisiuna  only  occurs  on  caliche  in 
San  Patricio  and  Live  Oak  Counties.  The 
dominant  vegetation  in  the  area  is 
Tamaulipan  Scrubland,  or  Mesquite- 
Blackbrush  Brush  (McMahan  et  al. 
1984).  Some  common  shrubs  associated 
with  Boerhavia  mathisiana  are  Acacia 
rigidula  ())lackbru8h).  Lcucophyllum 
fruteiicvns  (purple  sage).  Acacia 
berlandien  (guajillo),  and  Calliandra 
conferta  (fairy  duster).  Boerhavia 
mathisiana  occupies  the  understory 
layer  of  this  thorn-scrubland. 

The  small  flowers  oi  Boerhavia 
mathisiana  <ire  bright  pink,  and  are  Ixjrn 
on  slender  pedicels  on  the  ends  of 
stems.  Plants  flower  from  April  through 
Decembei  m  rt-sponse  to  peruidic 
rainfall.  Leaves  are  dark  green,  ovatt; 
with  entire  or  sinuate  margins,  and 
oppositely  arranged  on  the  sf<!m.  The 
glabrous  frui's  distinguish  this  pLinl 
from  other  perennial  species  of 
Boerhavia  which  have  pubescent  fruits. 
The  woody  roots  of  Boerhavia 
mathisiana  enable  plants  to  penetrate 
the  caliche  surface  and  to  grow  in 
crevices  on  the  sides  of  caliche 
outcrops. 

Boerhavia  mathisiana  was  first 
collected  in  1956  by  F.B.  )ones  at  a 
caliche  mining  pit  in  San  Patricio 
County,  Texas.  Jones  (1975)  published  a 
formal  description  of  the  species  in  the 
F/ora  of  the  Texas  Coastal  Bend.  Since 
1956,  collections  have  been  made  near 
the  type  locality  and  on  a  caliche 
outcrop  in  Live  Oak  County.  Collectors 
have  generally  noted  that  plants  are 
widely  scattered  and  uncommon,  and 
that  some  populations  occur  in  perilous 
positions  on  the  edges  of  active  caliche 
mine  pits. 

In  1986,  the  two  known  populations, 
both  of  which  are  on  private  land, 
contained  fewer  than  250  plants 
(Gardner  and  O'Brien  1986).  The  larger 
population  in  San  Patricio  County  was 
probably  a  continuous  population,  but  is 
now  fragmented  by  caliche  mines  into 
four  colonies.  The  Live  Oak  County 
population  consists  of  fewer  than  10 
plants,  and  is  probably  a  remnant  of  a 
larger  population  that  previously 
occurred  on  the  hilltop  that  is  now  part 
of  a  residential  development. 


Federal  action  involving  this  species 
began  on  December  15,  1980,  when  the 
Service  published  a  notice  of  review  in 
the  Federal  Register  (45  FR  82480) 
covering  plants  being  considered  for 
classification  as  endangered  or 
threatened.  Boerhavia  mathisiana  was 
included  in  category  1  of  this  notice, 
indicating  that  existing  data  warranted 
a  proposal  to  list  it  as  threatened  or 
endangered. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  one 
year  of  their  receipt.  Section  2(b)(1)  of 
the  Act's  Amendments  of  1982  further 
requires  that  all  petitions  pending  on 
October  13.  1982,  be  treated  as  having 
been  newly  sulimitted  on  that  date.  All 
taxa  contained  in  the  1980  notice, 
including  Boerhavia  mathisiana,  were 
treated  as  being  newly  petitioned  on 
October  12, 1982.  On  October  13,  1983, 
October  12, 1984,  and  October  11, 1985, 
the  Service  made  one-year  findings  that 
the  petitioned  action  to  list  Boerhavia 
mathisiana  Wiis  warranted,  but 
precluded  by  other  listing  actions  of 
higher  priority.  Biological  data  supplied 
by  Turner  (1983)  fully  support  a  listing  of 
Boerhavia  mathisiana  as  endangered. 
The  present  proposal  is  b.ised  primarily 
on  Turners  biological  data,  and 
constitutes  the  next  one-year  finding 
requirement  of  section  4(b)(3)(B)  of  the 
Act  for  this  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(n)(l)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  l)ieir 
application  to  Boerhavia  mathisiana 
F.B.  Jones  (Mathis  spideriing)  are  as 
follows: 

A.  Present  or  Threatened  Destruction. 
Modification,  or  Curtailment  of  Its 
Habitat  or  Range 

Mining,  road  building,  and  commercial 
and  residential  development  have 
removed  large  areas  of  habitat  within 
the  range  of  this  species.  Caliche  mining 
is  the  greatest  source  of  habitat 
destruction.  Since  the  demand  for 
caliche  gravel  can  be  expected  to 
increase,  further  destruction  of  habitat  is 
probable.  Residential  and  commercial 
development  is  a  threat  particulary  in 
Live  Oak  County,  where  populations 


occur  on  caliche  deposits  that  surround 
a  large  lake.  Vacation  homes,  marinas, 
and  access  roads  have  been  built  on 
lakefront  properties,  destroying  some 
Boerhavia  mathisiana  habitat.  Caliche 
outcrops  are  easily  accessible,  and  this 
has  increased  their  use  as  recreation 
areas,  contributing  to  habitat 
degradation. 

B.  Overutilization  for  Commercial 
Recreational,  Scientific,  or  Educational 
Purposes 

Because  Boerhavia  mathisiana  occurs 
on  private  land,  if  would  not  be 
protected  from  taking  by  the 
Endangered  Species  Act.  Due  to  its  easy 
accessibility,  this  species  is  vulnerable 
to  the  threat  of  uncontrolled  collecting 
and  vandalism. 

C.  Disease  or  Predation 

No  threats  are  known. 

D  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Boerhavia  mathisiana  is  not  currently 
protected  by  either  Federal  or  State 
laws  or  regulations. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

None  known. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercnal 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Boerhavia 
mathisiana  as  endangered  without 
critical  habitat.  Endangered  status  is 
appropriate  because  populations  are 
scattered  and  small,  and  they  are 
restructed  to  caliche  deposits  that  are 
threatened  by  mining,  road  construction, 
and  residential  and  commercial 
development.  The  reasons  for  not 
designating  critical  habitat  are 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
for  Boerhavia  mathisiana  is  not  prudent 
at  this  time  due  to  its  low  numbers  and 
easy  accessibility.  The  Act  does  not 
protect  endangered  plants  from  taking 
or  vandalism  on  lands  that  are  not  under 
Federal  jurisdiction.  This  would  result  in 
an  especially  severe  problem  for 
Boerhavia  mathisiana  because  the 
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habitat  is  located  on  private  lands  that 
are  easily  accessible.  Listing  of  a 
species,  with  attendant  publicity, 
highlights  its  rarity  and  attractiveness  to 
collectors.  Publication  of  critical  habitat 
descriptions  for  this  species  would  make 
it  more  vulnerable  to  taking  or 
vandalism.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
Boerhavia  mathisiana  at  this  time.  The 
location  of  populations  of  this  plant  will 
be  brought  to  the  attention  of 
appropriate  agencies  and  other  involved 
parties  through  regular  communications. 
No  net  benefit  would  accrue  from 
designating  critical  habitat  for  this 
species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
disignated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
factivities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Serv^ice.  Although,  Boerhavia 
mathisiana  is  not  known  to  occur  on 
Federal  lands  and  no  Federal 
involvement  is  currently  known  or 


expected,  the  Service  expects  that  this 
listing  will  elevate  the  awareness  of  this 
plant's  status  and  foster  efforts  toward 
its  conservation. 

The  Act  and  its  implementing 
regulations  forund  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  to 
possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  the  species  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1093). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Boerhavia 
mathisiana: 

(2)  The  location  of  any  additional 
populations  of  Boerhavia  mathisiana 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  Section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  Boerhavia 
mathisiana;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Boerhavia  mathisiana. 

Final  promulgation  of  the  regulation 
on  Boerhavia  mathisiana  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Ser\'ice,  and  such  communications  may 


lead  to  adoption  of  a  fmal  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  pubhc  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
"ADDRESSES"  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17-{  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  \7,  Subchapter  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 
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Authority:  Pub,  L  93-205.  87  Stat.  884,  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Slat. 
3751,  Pub.  L.  96-159,  93  Slut.  1225.  Piib.  I..  97- 
304.  96  Slat  1411  (16  U.S.C.  1531  ft  Sf^i;  ]. 


2.  It  is  proposed  to  amend  {  17.12^h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Nyctaginaceae, 
lo  the  List  of  Endangered  and 
Threatened  Plants: 


§  17.12    Endangered  and  ttireatanad  plants 

•  *  • 

(h)  *   •   • 


•         •         • 


CoiTwnon  name 


Hwtonc  rang* 


Nyctaginacaae — Foot  ociock  tamitv. 
Bo«rt^fl^a  'Ba»^rolana 


MhIw  H^Oertng 


USA   (TX) 


Siaiua 


Ornca) 


naea 


Dated:  [une  19.1987. 
Susan  Recce. 

Acttnif  Asmstcnt  Secretary  for  Fish  ontl 

W.ld'lifeaiul  Parks. 

|KR  Dor.  87  15»)«)0  Filed  7-»-fl7:  8:45  am] 

B.LLING  COOC  «310-SS-M 


SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Shasta  Crayfish 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  F'roposed  rule. 

summary:  The  Service  proposes  to 
determine  th<;  Sh.ist.i  (     placid)  crayfish 
\P(irif\istacu!i  fort!:;]  \o  he  an 
i'i:iian^;ered  spt.'LJi's.  This  spec:iL's  occurs 
only  III  Shasta  County.  (California, 
with'.i;  tin;  P't  Kiver  draina>^e  nystem. 
incliul!:!.^  trihutaries  of  the  I  lat  Cjofk 
and  Fall  River  suhdrainajje.s.  The  Shasta 
crayfish  is  uncommon,  and  the  overall 
popuLition  could  niimlie r  fewer  th.in 
3.U(K)  ii.iiivitiuals  A  survey  condurleil  m 
\\jB5  by  the  Cahfiiriiia  Ueparttnent  of 
Fish  anil  Came  determined  that  the 
Shasta  cr.^yfish  has  been  extirpated 
from  ajiproximalely  one-h.ilf  of  its 
known  range  since  197(1    rhroiiRhdul  its 
remainin)^  approximately  Z.ODi)  .irrrs  of 
habitat,  the  Shasta  crayfish  is 
endan>^ered  by:  Competition  tor  fijod 
and  space  with  two  atJKressive. 
adcjptive.  exotic  crayfish  species; 
agricultural  development;  and  a(i'ialic 
habitat  loss  liei., ju.it!  of  w.iter  diversion 
;inil  mipcuuulment.  Continued  habit. <t 
loss  and  deKrudation  present  substantial 
threats  lo  the  existence  of  this  cravfish 
Determination  of  the  Shasta  crayfish  as 
end  inhered  would  implement  thf 
irotertiDM  provid'-d  under  the 
Kndanj^i'.'ed  Species  Act  of  1973,  as 
amended.  The  Service  seeks  comments 
and  relevant  data  from  the  public  on  this 
(iropos.d. 

PATIS:  Comments  from  all  interested 
p.irties  must  be  receivi-d  Ijy  St'ptember 


8, 1987.  Public  hearing  requests  must  be 
received  by  August  24.  1987. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692.  500  NE.,  Multnomah  Street, 
Portland.  Oregon  07232.  Comments  and 
matf.Tials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  bu.siness  hours  at  the 
ribove  addn-ss. 

FOR  FURTHER  INFORMATION  COtfTACT: 
Mr  Wayne  S.  White.  Chief.  Division  of 
Endangered  Species  (see  ADDRESSF-S 
above)  (,'i03/231-6111  or  FTS  429-6131) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Shasta  crayfish  [Pacifastacus 
forti:;  (K.ixonll  is  a  decapod  crustacean 
of  the  f.iniily  Astacidae.  William  Faxon 
(1914)  originally  described  this  crayfi.sh 
as  Ajtmua  nji;rf.fs..t'ns  forti:i  from 
specimens  taken  from  Full  River  and 
Il.il  C.-oek  near  Cassel  in  1898.  Dott 
(UJ.'^fO)  revised  the  subfamily  Abtacinae, 
creating  the  new  genus  Pacifastacus, 
whit  h  (.untamed  most  uf  the  western 
Nurlh  American  .species  of  the 
subfamily,  llobbs  (1972)  explicitly 
pl.;ced  Pcu  iffistticus  fortis  in  tliat  genus 
and  accorded  it  full  spei  ie;;  status. 
Bouchard  (1977a)  subdiviili.-d  the  gc-niis 
Pacifastacus  int(j  two  subgenera, 
Pacifastacus  and  Hi)hl>sust(icus,  piacing 
Pacifastacus  furtis  in  the  subgenus 
/{('hbsaslucus. 

Adult  Shasta  crayfish  are  small  to 
mediuni-fiized  crayfish  tliat  reach  up  to 
.')()  millimeters  (2  inches)  in  length  of  the- 
( .irapace  (shell  covering  the  back  over 
the  walking  legs)    Their  uAor  is  variable 
and  ranges  from  d.irk  brownish-green  to 
ci.iik  brnwn  on  the  topside  and  bright 
orange  on  the  underside  (Eng  and 
Daniels  1982).  Oci:asional  blue  green  to 
light  blue  individuals  are  found  in 
isolated  populations  (McGriff,  California 
Department  of  Fish  and  Game  (CDF'C), 
personal  communication  1986).  These 
blue  crayfish  have  a  likht  salmon  color 
on  their  undersides.  Members  of  the  Fall 


River  population  are  dark  orange-brown 
on  the  topside  and  bright  red  on  the 
underside,  especially  on  the  chelae 
(pincers)  (F.ng  and  Daniels  1982).  The 
distribution  of  these  colors  probably 
provides  camouflage  for  the  crayfish 
among  the  volcanic  rubble  substrates  of 
their  habitat. 

The  odults  of  the  Shasta  crayfish  are 
sexually  dimorphic  and  can  easily  be 
distinguished  because  the  males  have 
narrower  abdomens  and  larger  chelae 
than  the  females.  The  first  two  pair  of 
swimmerets  (tiny  swimming  legs)  of  the 
males  are  hard  and  modified  for  sperm 
transfer  to  the  female  during  mating. 
1  hese  notable  sexual  characteristics  can 
be  seen  in  young  larvae  that  are  less 
than  10  millimeters  (.4  inches)  in  total 
carapace  length  (Eng  and  Daniels  1982). 

The  Shasta  crayfish  is  ftnind  only  in 
Shasta  County.  California,  in  the  Pit 
River  drainige  and  two  tnbutary 
sysli'ins,  the  F.dl  River  and  Hat  Creek 
subdrainagps.  In  the  Hat  Creek 
subdr.iinage.  populations  have  been 
found  in  Lost  Creek  and  in  Crystal, 
Baum,  and  Rising  River  lakes.  In  the  Fall 
River  siibdrHinai?e.  populations  ocf:ur  in 
Fall  River;  Rig  I^ke;  Spring.  Sqaavv.  and 
[.ava  creeks;  .^nd  Crystal  and  Rainbow 
springs  An  additional  population  in 
Sucker  Spring  Creek,  a  tributary  of  the 
Pit  River  that  lies  between  the  two 
siihdra;n.iges  (Bourhiird  1978.  Eng  and 
Di.nifls  1982),  has  been  extirpated.  The 
populations  in  Uike  Britton,  and  Burney, 
Clark.  Kosk,  Goose,  Lost,  and  Rock 
cri  eks  were  extirpated  prior  to  1974 
(Bouchard  1977b).  Since  1978  the  Shasta 
crayfish  h.is  been  extirpated  from 
Crystal  Lake,  fro.m  Baum  Lake,  and  fmm 
Spring  Creek  near  its  confluence  vvdh 
tht!  Pit  River  (McGriff,  personal 
(.oinmuniLatioii  1986). 

Daniels  (19«<J)  reportd  the  relative 
density  of  P  fortis  in  Crystal  Lake  as 
ti.ttS  crayfish  per  square  meter  versus 
0.09  crayfish  per  square  meter  for  Baum 
Ixike.  He  also  reported  an  average 
density  of  3,tn  crayfish  per  sijuare  meter 
for  the  introduced  signal  crayfish 
(PiHf'ustucus  /friiusculus].  in  Baum 
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Lake.  The  signal  crayfish  is  a  known 
competitor  of  the  Shasta  crayfish  and 
apparently  was  responsible  for  the  low 
density  of  the  native  crayfish  in  Baum 
Lake. 

During  1985,  surveys  revealed  that 
most  Shasta  crayfish  were  found  in  the 
Fall  River  subdrainage  (McGriff, 
personal  communication  1986).  At  the 
Spring  Creek  confluence  with  the  Pit 
River,  P.  leniusculus  and  a  second 
exotic  crayfish  species,  Orconectes 
virilis.  were  present,  but  there  were  no 
P.  fortis  in  1985  (McGriff,  personal 
communication  1986).  In  a  few  locations 
the  Shasta  crayfish  occurs  sympatrically 
with  both  exotic  species;  however,  it  is 
much  less  common  than  the  exotics  at 
these  sites.  It  is  not  known  if  the  Shasta 
crayfish  and  the  two  exotic  crayfish 
species  can  coexist  permanently.  Cases 
of  apparent  sympatry  may  be  the  result 
of  Shasta  crayfish  having  washed  dowm 
from  upstream  populations  and  may  not 
reflect  coexisting  breeding  populations. 
Distributional  data  indicate  that  these 
two  exotic  species  outcompete  native 
species  (Bouchard  1977a,  Riegel  1959, 
Schwartz  et  al.  1963). 

Shasta  crayfish  occur  in  cool,  clear, 
spring-fed  lakes,  rivers  and  streams, 
usually  at  or  near  a  spring  inflow  source, 
where  waters  show  relatively  little 
annual  fiuctuation  in  temperature  and 
remain  cool  during  the  summer.  Most 
are  found  in  lentic  and  slowly  to 
moderately  flowing  waters.  Although 
Shasta  crayfish  have  been  observed  in 
groups  under  large  rocks  situated  on 
clean,  firm  sand  or  gravel  substrates 
(Bouchard  1978,  Eng  and  Daniels  1982), 
they  also  have  been  observed  on  a  fine, 
probably  organic,  material,  1-3 
centimeters  (.4  to  ^h  inches)  thick,  on  the 
bottom  of  Crystal  Lake.  The  Shasta 
crayfish  is  most  abundant  where  plants 
are  absent.  Another  important  habitat 
requirement  appears  to  be  the  presence 
of  adequate  volcanic  rock  rubble  to 
provide  escape  cover  from  predators. 

Although  the  food  habits  of  the  Shasta 
crayfish  are  not  well  known,  the 
morphology  of  the  mouthparts  suggests 
that  the  species  relies  primarily  on 
predation,  browsing  on  encrusting 
organisms,  and  grazing  on  detritus  to 
obtain  food.  The  Shasta  crayfish 
probably  feeds  mainly  at  night  (Eng  and 
Daniels  1982). 

P.  fortis,  like  most  crayfish,  is  solitary, 
but  may  tolerate  the  proximity  of  other 
crayfish  if  space  is  limited  or  during 
courtship  and  mating.  Similar  to  its 
congeners  in  its  mating  habits,  the 
Shasta  crayfish  mates  in  late  September 
and  October  after  the  final  molt  (loss  of 
previous  skin  and  the  growth  of  a  new, 
larger  skin)  of  the  season.  Reproductive 
maturity  of  the  Shasta  crayfish  occurs  in 


the  fifth  year  of  hfe,  whdle  in  the  two 
exotic  crayfish  species  that  occur  within 
its  range,  reproductive  maturity  occurs 
in  the  second  year.  Eggs  of  the  Shasta 
crayfish  are  laid  during  the  fall,  and 
hatching  occurs  in  the  following  spring 
when  the  water  temperature  increases 
slightly.  Each  newly  mature  mated 
female  lays  10-70  eggs,  with  an  average 
of  40  per  female.  The  two  exotic 
crayfish,  Orconectes  virilis  and 
Pacifastacus  leniusculus,  average  110 
and  150  egg,  respectively,  per  female.  In 
general,  crayfish  fecundity  increases 
with  the  age  of  the  female;  older  P.  fortis 
females  produce  an  average  of  60  eggs 
per  female,  whereas  the  exotic  species 
produce  up  to  300  eggs  per  older  female. 
Therefore,  the  introduced  crayfish 
species  have  a  reproductive  advantage 
over  the  Shasta  crayfish  (Eng  and 
Daniels  1982). 

Because  of  its  placid  behavior,  low 
fecundity,  slow  maturity,  restricted 
distribution,  and  specialized  habitat 
requirements,  the  Shasta  crayfish  is 
particularly  vulnerable  to  habitat  loss  or 
modification  (e.g.,  changes  in  the 
substrates  [from  rubble  to  mud  bottoms] 
of  its  habitat,  changes  in  water  qualify 
parameters  (increase  in  temperature, 
turbidity,  hydrogen  ions,  and  nutrients]), 
water  pollution,  and  displacement  by 
exotic  crayfish  species.  Other  threats  to 
the  survival  of  this  species  include 
habitat  loss  through  modifications  from 
diking,  water  diversion  projects, 
hydroelectric  projects,  agricultural 
development,  water  impoundments,  and 
incidental  take  of  the  Shasta  crayfish  by 
persons  fishing  for  the  larger  exotic 
crayfish.  A  more  subtle  threat  to  the 
Shasta  crayfish  is  the  overall  increase  in 
human  use  of  the  area  for  outdoor 
recreatioonal  purposes.  For  example, 
off-road  vehicle  trails  that  cross  creeks 
can  cause  bank  erosion  and  siltation 
that  degrade  the  habitat.  Fishing  with 
exotic  crayfish  bait  may  result  in 
introductions  of  additional  exotic 
competitors.  Damming  streams  for 
temporary  swimming  areas  may  entrap 
crayfish,  thus  increasing  the  likelihood 
of  predation. 

Most  of  the  land  m  the  range  of  the 
Shasta  crayfish  is  in  private  ownership. 
The  U.S.  Forest  Service  and  the  Bureau 
of  Land  Management  administer  less 
than  10  acres  each. 

The  Shasta  crayfish  (under  the 
common  name  "placid  crayfish")  was 
proposed  as  a  threatened  species  on 
janaury  12. 1977,  in  the  Federal  Register 
(42  FR  2507).  Comments  expressing 
support  for  the  proposal  were  received 
from  the  California  Department  of  Fish 
and  Game  and  two  private 
organizations.  That  proposal  was 
withdrawn  on  December  10, 1979  (44  FR 


70796),  luider  a  provision  of  the  1978 
amendments  to  the  Endangered  Species 
Act  of  1973  that  required  withdrawal  of 
all  pending  proposals  that  had  not  been 
made  final  within  two  years  of  the  date 
of  the  proposal. 

The  Shasta  crayfish  was  included  in 
category  1  of  the  Service's  Review  of 
Invertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (49 
FR  21666;  May  22, 1984).  Category  1 
comprises  taxa  for  which  the  Service 
has  substantial  evidence  to  support  the 
biological  appropriateness  of  proposing 
endangered  or  threatened  status.  In  that 
notice  the  Service,  following  the 
suggestion  of  Eng  and  Daniels  (1982), 
used  the  common  name  Shasta  crayfish 
rather  than  placid  crayfish,  the  name 
used  in  the  earlier  proposal  of 
threatened  status. 

In  the  summer  of  1978.  the  California 
Department  of  Fish  and  Game  and  the 
U.S.  Forest  Service  initiated  studies  to 
further  determine  the  distribution  of  the 
Shasta  crayfish  and  gather  biological 
and  ecological  information  necessary  for 
its  conservation  (see  Eng  and  Daniels 
1982).  The  maps  of  the  distribution  of 
the  Shasta  crayfish  generated  in  1979  by 
CDFG  were  amended  from  information 
gained  during  a  1985  survey  of  the 
distribution  and  population  status  of  the 
crayfish.  These  updated  maps  and 
additional  data  constitute  significant 
new  information  on  which  to  propose 
endangered  status  for  the  Shasta 
crayfish. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Shasta  crayfish 
(Pacifastacus  fortis)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  total  population  of  Shasta 
crayfish  when  sampled  in  1978  by 
Daniels  (1980)  was  estimated  to  be  less 
than  6,000  individuals.  With  the  recent 
confirmed  loss  of  the  populations  in 
Crystal  and  Baum  Lakes  of  the  Hat 
Creek  subdrainage  since  1978,  the  total 
population  probably  numbers  about 
3.000  individuals.  The  species  has  also 
been  extirpated  from  a  site  in  the  Fall 
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River  subdrainage  near  its  connection  to 
the  Pit  River.  At  the  present  rate  of 
extirpation,  with  at  least  3  out  of  15  sites 
being  lost  since  1978  and  possibly  only 
one  site  remaining  in  the  Hat  Creek 
subdrainage.  it  is  conceivable  that  the 
Shasta  Crayfish  may  soon  become 
restricted  only  to  the  Fall  River 
subdrainage. 

Water  diversion  and  impoundment 
projects  have  advtirscly  affected  the 
Shasta  cr.iyfish  by  modifymg  its  h.ibitat 
into  large  quiet  lakes  with  silt  and  mud 
bottoms  and  increased  aquatic 
vegetation.  These  modifications  make 
the  habitat  unfit  for  the  Shasta  cr-iyfish 
and  more  suitable  for  the  two  exotic 
species  lh<it  h<ive  done  very  well  in 
these  areas.  Lake  Uiitton,  B.iurii  Lake, 
and  Crystal  Lake  art;  examples  of  such 
habitat  modification  that  has  led  to  the 
displacement  of  tht;  Shasta  crayfish  in 
recent  times. 

Numerous  hydroelectric  pro|iTfs  have 
been  constructed  on  Flat  Creek  and  the 
Pit  River  since  the  early  part  of  the 
century.  Lake  Hntton  and  Baum  Lake 
.ire  mannuide  reservoirs  used  for 
hydroelectric  pov.'er  production,  w.iter 
impoundment,  and  recre.ition.  These 
installations  have  adversely  affected  the 
Shasta  crayfish  ()y  blocking  access  to 
and  egress  from  refugia  in  the  remaining 
spring  pools.  These  rifuui.J  formerly 
served  as  soun  cs  of  immigr.int 
ii'dividuals  for  reestablishing 
populations  th.it  had  becimie  loc.illy 
extirpated  from  siiit.ible  habitat  as  the 
result  of  natural  events  (i.e.,  flooding, 
landslides,  and  log  or  debris  jams). 
These  manmade  dam  installations 
isol.ite  and  sep.irate  Shasta  crayfish 
populatums  to  such  an  extent  aht  when 
habitats  l)ec()me  available,  the  crayfish 
are  unable  to  recolomze  them. 

Agricultural  development  within  the 
range  of  the  Shasta  crayfish  h.is 
increased  demands  on  the  water 
resources,  thus  lowering  the  w.iter  t.ilile 
and  causing  se.isonal  interruptions  of 
spnng  flow.  This  has  occurred  on  some 
of  the  small  unnamed  tributaries  of  Fall 
River  and  Hat  Creek  (R.  Brown,  CUFG, 
personal  communication  19(J()).  In 
conjunction  with  the  increase  in  w.iler 
usage,  an  extensive,  diverse  agricultural 
industry  has  increased  the  use  of 
pesticides  in  the  area  These  pesticides 
when  washed  into  the  waterways  can 
kill  aquatic  invertebrates  directly  or 
over  a  period  of  time  by 
bioaccumulation. 

Livestock  grazing  near  watercourses 
has  increased  the  turbidity  of  some  of 
the  streams.  Turbidity  inhibits  the 
penetration  of  sunlight  to  lower  depths 
of  the  spring  pools,  where  it  promotes 
the  growth  of  encrusting  organisms  on 
which  the  Shasta  crayfish  feeds.  Pasture 


runoff  increases  the  nutrients  in  the 
streams,  thus  increasing  planktonic 
(free-floating)  algal  and  aquatic 
macrophyte  growth.  Because  Shasta 
crayfish  prefer  areas  with  sparse  plant 
growth,  these  areas  become  unfit  for  the 
crayfish.  P'urther,  such  conditions 
encourage  the  invasion  of  exotic 
crayfish  that  compete  with  the  Shasta 
crayfish. 

li  Ovcrutilization  for  Commercial, 
Uecmatioiial.  Sctenlific.  or  Educational 
f'urpnsos 

The  incidental  capture  of  Shasta 
crayfish  for  human  consumption  occurs 
through  fishmK  for  the  large  exotic 
craytish  species.  The  Shasta  crayfish  is 
rarely  the  triryet  of  the  catch  because  of 
its  snuiil  size,  but  is  extremely 
vulnerable  to  such  fishing  pressures 
because  of  its  placid  behavior. 

C  Disease  or  Predation 

Not  applicable. 

D.  The  Inadequacy  of  Existing 

Hi  'siulatory  Mechanisms 

In  iwao  the  California  State  Fish  and 
Game  Commission  listed  the  Shasta 
cr.iyfish  as  a  K.tre  species  under  State 
law.  thus  offering  protection  from  lake, 
possession,  or  sale  within  the  State  of 
California  Other  State  regulations 
pmhibit  the  t<ike,  possession,  or  use  for 
bait  of  any  crayfi.sh  spei  ies  at  any  time 
of  the  year  within  the  range  of  the 
Sh.ist.i  ( rayfish.  These  regulations  were 
enacted  to  protect  the  Shasta  crayfish 
•ind  prevent  the  spread  of  exotic 
era;,  fish  by  unintentional  introductions. 
Because  of  the  large  size  and 
remoteru'ss  of  the  area,  these 
regnl.itions  are  difficult  to  enforce. 

E.  Other  Natural  or  Manmade  Factors 
Affect  I  Hi;  its  Continued  Existence 

The  spread  of  the  two  exotic  species, 
l\u  !fi<stucus  liTiiusculus  and 
Oniinectt'S  virilis,  into  the  range  of  the 
Shasta  crayfish  continues  at  an  alarming 
rate.  Both  species  are  recent 
introductions  to  the  Pit  River  drainage 
(Daniels  19tiO).  These  species  compete 
for  food,  space,  and  other  resources  with 
the  Shasta  crayfish.  Because  they  are 
more  fecund  and  mature  much  more 
quickly  th.in  the  Shasta  crayfish,  and 
have  less  specific  habitat  requirements, 
the  exotic  craybsh  have  been  successful 
in  colonizing  the  modibed  habitat, 
probably  displacing  the  Shasta  crayfish. 
Since  U.  vinlis  is  probably  able  to  move 
overland  under  conditions  of  high 
humidity,  it  may  invade  the  Fall  River  as 
It  has  Hat  Creek.  Both  exotic  species 
have  displaced  native  species  in  other 
regions  (Bouchard  1977a  and  1976b, 
Riegel  1959,  Schwartz  et  al.  1963).  If  the 


habitat  of  P.  fortis  continues  to  be 
degraded  and  becomes  better  suited  for 
the  exotic  species,  the  Shasta  crayfish 
may  be  displaced  from  its  remaining 
habitat  in  the  near  future.  With  the 
introduction  of  the  exotic  crayfish,  the 
populations  of  Shasta  crayfish  in  Crystal 
and  Baum  lakes.  Lake  Britton,  and 
Clark,  Rock,  Goose,  Kosk,  Lost  and 
Spring  creeks  have  been  lost,  thus 
significantly  reducing  the  limited  range 
of  the  native  crayfish.  These 
extirpations  occurred  in  less  than  10 
years. 

The  Service  has  carefully  assessed  the 
best  scientibc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule,  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Shasta 
crayfish  as  endangered.  Its  significantly 
reduced  distribution,  loss  of  habitat,  antl 
substantial  potential  for  continued 
habitat  modification  or  loss  indicate  that 
the  species  warrants  endangered  rather 
than  threatened  status.  Critical  habitat 
is  not  being  proposed  for  the  species  al 
this  time  for  the  reasons  discusst>d 
below. 

Critical  Flabitat 

Si.'ction  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
IS  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time  As  discussed  under  Factors  D  and 
K  in  the  "Summary  of  Fac;tors  .'Vffecting 
the  Species."  St,ite  laws  to  protect  the 
Shasta  crayfish  from  taking  and  from 
introductions  of  exotic  crayfish  species 
are  difficult  to  enforce.  F\iblication  of 
critical  habitat  descriptions  and  maps  in 
the  Federal  Register  would  make  this 
species  easKjr  to  locate  and  thereby 
make  its  habitats  more  vulnerable  to 
possible  vandalism  and  would  increase 
enforcement  problems.  .Ml  involved 
parties  and  landowners  will  be  notibrd 
of  the  locations  and  importance  of 
protecting  this  species'  habitat. 
Protection  of  the  habitat  of  the  Shasta 
crayfish  will  be  addressed  through  the 
recovery  and  section  7  consultation 
process.  Therefore,  it  would  not  t)e 
prudent  to  determine  critical  habitat  for 
the  Shrtsta  crayfish  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 

species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 


2Rlkin 
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recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Some  Federal  involvement 
with  the  U.S.  Army  Corps  of  Engineers 
and  the  Federal  Energy  Regulatory 
Commission  (FERC)  permitting 
processes  for  hydroelectric  facilities  is 
anticipated. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 


certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (See 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  SubjectB  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  of  Part  17 
continues  to  read  as  follows: 
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Authority:  Piib.  L  9.V205.  87  St.il.  8W.  Pub. 
L.  94-359.  90  Slat.  911;  Pub  L  95-632.  92  Stal 
3751:  Pub  L  96-159.  93  Stat.  1225.  Pub  L  97- 
304.  9fiStal   1411  (16USC.  1,531  ft  spq). 


2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "CRUSTACEANS,"  to  the 
List  of  Endangered  and  Threatened 
Wildlife: 


§  17.1 1     Endangervd  and  thr«atened 
wildlife. 


(hj  •  •  * 


SpecNM 


Cornmon  name 


Scwntfic  name 


Mistofic  range 


veftetyale 

pocuWUor  wn«r« 

B<x)angaf«d  or 

tt»«Menad 


Cntiral 

nobrtai 


S<xK-iai 
rues 


CBUSTAf.fANS 

UayiisH.  Shasta  (    placid  ctaytls^)     Padastatus  kyta  . 


. _ _.   USA    ICAI 


NA 


NA 


nMlt;d;  June  Vi.  19«7. 

Susan  Recce, 

Actin)i  Assistani  Secretary  for  Fish  and 
Wildlife  and  Parks. 

\VV.  Doc.  87-156«2  Filfd  7-»-^7;  8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Tipton  Kangaroo  Rat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 

determine  endangered  status  for  the 
Tipton  kangaroo  rat  [Dipadnmys 
iiitrutoidi's  nitrcitoidfs],  a  small  mammal 
restricted  to  the  Tulare  Lake  Basin  of 
south-centrul  California.  Primarily 
because  of  the  conversion  of  its  habitat 
to  agricultural  production,  this  mammal 
currently  occupies  less  than  four  percent 
of  its  historic  range.  Its  survival  is 
jeopardized  by  the  continuing  loss  of 
native  habitat  for  agricultural 
development  and  other  human  induced, 
land-modifying  activities.  This  proposal, 
if  made  final,  will  implement  the 
protection  of  the  Endangered  Species 
Act  of  1973,  as  amended,  for  the  Tipton 
kangaroo  rat.  The  Service  seeks  data 
and  comments  from  interested  parties. 
DATES:  Comments  must  be  received  by 
September  8,  1987.  Public  hearing 
requests  must  be  received  by  August  24. 
1987. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE.  Multnomah  Street. 
Portland,  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  S.  White,  Chief,  Division  of 


Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  425^-6131). 
SUPPLEMENTARY  INFORMATION: 
Background 

Kangaroo  rats  [Dipndomys]  are  small 
mammals  that  travel  rapidly  by  hopping 
on  their  hind  legs,  and  that  transport 
food  in  their  external  cheek  pouches. 
They  inhabit  mainiy  dry.  open  country 
of  western  North  America,  where  they 
construct  burrows  for  shelter  and  often 
for  storage  of  food.  The  Tipton  kangaroo 
rat  [Dipodoniys  nitratuldes  mtratoides) 
was  distributed  historically  in  the 
Tulare  Lake  Basin  of  the  San  Joaquin 
Valley,  encompassing  portions  of 
F'resno.  Kings,  Tulare,  and  Kern 
Counties  (Willians  1985).  Merriam  (1894) 
originally  described  it  as  a  subspecies  of 
the  widely-distributed  species 
Dipodoniys  mrrnami.  C.nnnell  (1920, 
1921)  later  separated  it  as  a  subspecies 
of  the  "Fresno"  kangaroo  rat  [D. 
nitratoides).  Adults  weight  is  1.2  to  1.3 
ounces  (35  to  38  grams),  head  and  body 
length  is  3.9  to  4.3  inches  (100  to  110 
millimeters),  and  tail  length  is  4.8  to  5.1 
inches  (125  to  130  millimeters). 
Adaptations  for  bipedal  locomotion 
include  elongated  hind  limbs,  a  long  tail, 
a  short  neck,  and  a  large  head.  Dorsal 
pelage  is  a  dark,  yellowish  tan,  while 
ventral  coloration  is  white.  A  white 
stripe  also  extends  laterally  across  each 
flunk  and  along  the  sides  of  the 
prominantly  tufted  tail  (Williams  1985). 

Valley  grassland,  and  S.Jii  |oaquin 
saltbush  and  sink  scrub  plant 
communities  provide  the  habitat  for  the 
Tipton  kangaroo  rat.  The  dominant 
shrubs  in  the  sparsely-vegetated  scrub 
consist  of  iodine  bush  [Allenrolfea 
occidcntolis],  saltbush  [Atriplex 
lentiformis  and  A.  spinifera],  Mormon- 
lea  [Ephedra  californica),  red-sage 
(kochia  californica],  and  seep-weed 
{Suarda  frutjcosa]  (Williams,  in  press). 
The  kangaroo  rat  inhabits  the  soft, 
friable  soils  on  the  floor  of  the  Tulare 
Lake  Basin,  which  escape  seasonal 
flooding.  The  subspecies,  however,  may 
also  occur  on  surrounding,  higher,  sites 


(Williams,  in  press).  It  excavates 
shallow  burrow  systems,  which  are 
often  located  on  slightly-elevated 
mounds  and  around  the  bases  of  shrubs 
where  wind-deposited  soils  have 
accumulated.  This  behavior  apparently 
reduces  the  chances  of  inundation  from 
seasonal  flooding  (Williams  1985).  The 
Tipton  kangaroo  rat  feeds  primarily  on 
seeds,  though  the  animal  also  eats  green 
vegetation  and  insects  (Eisenberg  1963). 
The  Tipton  kangaroo  rat  plays  an 
integral  role  in  the  valley  plant 
communities.  It  distributes  seeds  and, 
thus,  influences  floral  distribution.  It 
also  serves  as  prey  for  a  variety  of 
carnivores,  such  as  the  badger  [Taxideu 
ta.\us]  and  kit  fox  ( Vulpes  macrotis).  Its 
burrows  serve  to  aerate  soils  and 
increase  vegetative  productivity. 
Moreover,  these  burrows  are  utilized  as 
places  of  concealment  and  refuge  for  a 
variety  of  other  small  wildlife  species, 
including  the  federally  endangered 
blunt-nosed  leopard  lizard  [Gamhelia 
silus). 

The  geographic  range  of  the  Tipton 
kangaroo  rat  historically  encompassed 
about  1,716,480  acres  (695,174  hectares) 
within  the  San  Joaquin  Valley, 
extending  from  Lemoore  and  Hanford 
(Kings  County)  in  the  north;  southeast 
along  State  Route  99  from  Tipton  to 
Pixley  (Tulare  County),  Delano, 
Bakersfield,  and  Arvin  (Kern  County): 
westward  to  the  southern,  eastern,  and 
northern  shores  of  the  former  Buena 
Vista  Lake  (Kern  County);  and  then 
northward  through  the  Antelope  Plain 
along  a  line  marked  by  Buttonwillow. 
Lost  Hills  (Kern  County),  Kettleman  City 
(Kings  County),  and  Westhaven  (F'resno 
County).  As  of  July  1985.  only  63,367 
acres  (25.665  hectares),  encompassing 
3.7  percent  of  its  historical  range,  was 
still  occupied  (Williams  1985). 
Approximately  8,434  acres  (2.606 
hectares)  of  this  remaining  habitat  is 
administered  by  local.  State,  and 
Federal  governments.  These  lands 
contain  low  to  moderate  density 
populations  of  Tipton  kangaroo  rats  that 
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are  relatively  secure  from  habitat  loss 
(Williams  1985).  The  principal  factor 
resulting  in  this  reduction  in  habitat  has 
been  conversion  of  native  wildlands  for 
agriculture  production. 

The  Tipton  kangaroo  rat  was  included 
in  the  Service's  Review  of  Vertebrate 
Wildlife  in  the  Federal  Register  of 
September  18, 1985  (50  FR  37958),  as  a 
category  2  candidate  species.  This 
categorization  means  that  available 
information  indicates  that  a  proposal  for 
listing  as  endangered  or  threatened  is 
possibly  appropriate,  but  that  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  a  proposed  rule.  Completion  of  a 
subsequent  status  report  for  this  rodent 
(Williams  1985)  provided  additional 
information  on  which  to  base  this  listing 
proposal. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Tipton  kangaroo  rat 
[Dipodumys  nitratoides  nitratoides 
Merriam)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

In  a  recent  status  survey.  Dr.  Daniel  F. 
Williams  (1985)  of  California  State 
University,  Stanislaus,  concluded  that 
habitat  loss  associated  with  agricultural 
development  has  been  the  principal 
factor  contributing  to  the  decline  of  the 
Tipton  kangaroo  rat.  He  attributed  other 
habitjit  losses  to  construction  of  roads, 
canals,  railroads,  and  structures. 
Mineral  development  may  also  be  a 
problem  (Williams,  in  press).  The  known 
historical  range  of  this  rodent,  which 
encompassed  approximately  1,716.480 
acres  (695,174  hectares),  has  been 
reduced  to  about  63,367  acres  (25,665 
hectares).  Approximately  6,434  acres 
(2,606  hectares)  of  the  remaining  range 
harbors  relatively  secure  populations. 
This  area  includes  federally- 
administered  lands  at  Pixley  National 
Wildlife  Refuge.  State  of  California 
lands  at  the  Allensworth  Ecological 
Pieserve,  and  lands  owned  and 
administered  by  the  Natural 
Conservancy  at  the  Paine  Wildflower 
Preserve.  Private  individuals  or 
corporations  own  the  remaining 


habitats.  Although  these  habitats 
generally  appear  to  be  unsuitable  for 
farming,  land  conversion  of  kangroo  rat 
habitat  continues  to  occur. 

Williams  (1985)  observed  instances 
where  remainng  habitats  were  being 
converted  to  agricultural  production,  so- 
called  ag-land.  He  also  estimated  rates 
of  conversion  of  remaining  habitats  by 
comparing  extant  unmodified  habitats 
within  the  Tulare  Lake  Basin. 
Approximately  110,031  acres  (44,562 
hectares]  out  of  the  total  2.556.288  acres 
(1.035,296  hectares)  on  the  floor  of  the 
"Tulare  Lake  Basin  was  undeveloped  by 
late  1983;  a  subsequent  comparison  in 
June  1985  showed  that  75,430  acres 
(30,549  hectares)  remained  undeveloped. 
The  construction  of  evaporation  ponds 
for  diversion  of  salt-laden  waters  from 
adjacent  cultivated  fields  also  threatens 
extant  habitat  (Williams  1985). 
Remaining  habitat  typically  consists  of 
small,  highly  fragmented  parcels  on 
private  land,  where  long-term  protection 
is  not  assured.  Consistent  Tipton 
kangaroo  rat  populations  are  small  in 
size,  typically  surrounded  by  ag-land, 
and  highly  vulnerable  to  extirpation 
from  single  catastrophic  events  such  as 
flooding,  inbreeding,  disease,  predation, 
or  excessive  application  of  rodenticides. 

B.  Overutilization  for  Commercial 
Recreational  Scientific,  or  Educational 
Purposes 

Not  applicable 

C.  Disease  or  Predation 

Neither  disease  nor  predation  is 
known  to  result  in  significant  population 
declines.  However,  Williams  (1985) 
noted  that  the  high  fragmentation  and 
isolation  of  many  remaining  populations 
makes  them  increasingly  vulnerable  to 
extirpation  from  epidemics  or  heavy 
predation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  State  and  Federal  regulations 
do  not  afford  the  Tipton  kangaroo  rat 
any  protection.  Agencies  involved  with 
permitting  cr  funding  ag-land 
conversion,  which  continues  to  reduce 
the  animal's  remaining  habitat  and 
increase  the  potetntial  for  the 
extirpation  of  increasingly  isolated 
populations,  are  not  presently  required 
to  confer  with  agencies  knowledgeable 
about  the  distribution  of  this  rodent. 
State  and  Federal  governments  also  do 
not  presently  require  implementation  of 
protective  measures  for  the  species  and 
its  habitat  during  the  application  of 
pesticides. 


E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Many  of  the  remaining  "pockets"  of 
habitat  for  this  rodent  are  adjacent  to  or 
surrounded  by  ag-land.  The  small  size 
and  highly  isolated  nature  of  these 
remaining  pockets  could  result  in  their 
eventual  extirpation  due  to  inbreeding. 
Williams  (1985)  estimated  that  the 
minimum  contiguous  block  of  habitat 
necessary  to  sustain  a  viable  population 
on  a  long-term  basis  may  be  between 
823  and  2,806  acres  (333  to  1,136 
hectares).  Because  the  average  size  of 
extant  contiguous  habitat  is  less  than 
half  this  size,  probably  many  remaining 
tracts  are  too  small  to  ensure  the 
perpetuation  of  their  constituent  Tipton 
kangaroo  rat  populations.  In  addition  to 
inbreeding,  application  of  rodenticides 
may  also  kill  Tipton  kangaroo  rats  in 
areas  where  control  of  "target"  species, 
such  as  the  California  ground  squirrel 
[Spermphilus  beecheyi),  is  required. 
Wilhams  (1985)  provided  specific 
recommendations  for  control  of  "pest" 
species  while  reducing  potential  for 
inadvertent  mortality  of  non-target 
species  such  as  the  Tipton  kangaroo  rat. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Tipton 
kangaroo  rat  as  endangered. 
Threatened,  as  opposed  to  endangered, 
status  would  not  adequately  reflect  the 
drastic  decline  and  continued  problems 
associated  with  conversion  of  remaining 
valley-floor  habitats.  Critical  habitat  is 
not  being  designated  for  this  species  at 
this  time  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
for  the  Tipton  kangaroo  rate  is  not 
prudent  at  this  time.  As  discussed  under 
factors  "A  "  and  "E"  in  the  "Summary  of 
Factors  Affecting  the  Species,"  the 
Tipton  kangaroo  rat  is  jeopardized  by 
taking,  prohibitions  against  which  are 
difficult  to  enforce.  Publication  of 
precise  critical  habitat  descriptions 
could  make  this  species  even  more 
vulnerable,  and,  therefore,  place  its 
future  in  further  jeopardy. 
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Available  Conservation  Measures 

Conservation  measures  provided  to 

species  listed  as  endangered  or 
threatened  under  the  Elndangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
Hcquisition  and  cooperation  with  the 
Slates  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  thri'dteiied  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
(jcsinjialed.  Regulations  implcnuiitiiig 
this  interagency  cooperation  provision 
of  the  Act  are  codil'ied  at  50  CFR  Part 
40Z.  Section  7(a)(4)  rfMiuircs  Federal 
agencies  to  confer  infonnally  with  iht- 
Service  on  any  action  that  is  likt'ly  to 
jeopardi7.e  the  continued  existeiu  *■  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat   If  a  species  is  listed 
suhsp(iu'"nfly.  section  7;.|>(::)  re(|inres 
Federal  .igenries  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continiuMi  existence  of  such  a  sptcies  or 
to  ileHtrov  or  adversely  modify  its 
critu  al  h.ihil/it.  If  a  Feder,il  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enifr  into  formal  consultation  with 
the  Sei  V  ice. 

F.'dei.il  actions  that  may  affect  the 
Tipton  kangaroo  rat  are  issuance  of 
lea.s«'s  for  agricultural  piirpcjses  on 
Bureau  of  Land  Management  holdinas, 
development  of  evaporation  ponds  for 
salt  laden  agruHillural  runoff  by  the  Soil 
Conservation  Service,  issuance  of 
peniuls  fur  development  of  oil  and 
natural  gas  reserves  by  the 
Fnviionmental  Prole<:tion  Agency,  and 
water-deveiopment  projects  for 
incrtMbing  agncultural  conversion  of 
rem. lining  purkt;ls  of  wildland  habit.it.i 
by  the  Uureau  of  Kec;l.imali(m.  Aclioiis 
that  may  affect  the  Tiplon  kang.iroo  ral 
111  these  areas  may  al.so  affect  the 
federal  -ndangered  San  Jo<i(|uin  kit  fox 
ami  bluntnobed  luopard  lizard,  which 
currently  are  protected  under  the 
provisions  of  the  Act.  No  major  conflicts 


are  known  or  expected  at  this  time.  The 
involved  Federal  a^ncies  are  already 
consulting  with  the  Service,  and 
additional  impacts  due  to  this  listing  are 
expected  to  be  minimal. 

Section  9  of  the  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  couiue  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Si?rvice  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstance's.  Regulations 
governing  permits  are  ccwiilied  at  50  CFR 
17.22  and  17.2.T.  Such  permits  are 
avail. ible  for  scientific  purposes,  to 
enhance  the  propagation  nr  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  !n  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hiird.ship  that  would  be  suffered  if  such 
lelief  were  not  .ivailable. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
he  as  accurate  and  as  eifective  as 
possible.  Therefore,  any  comments  or 
siijj^estioiis  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  p.irty  coiiceniiiig  any 
aspect  of  this  propo.s.il  are  hereby 
soIk  ited   l!i)nuiienls  paiticul.irly  are 
si)Ui;hl  cDTK  eriiinx: 

(1|  biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  Kick  thereof)  to  the  suliject 
species; 

(2)  The  location  of  any  a. ldition.il 
popiilatinns  of  this  spec  les  and  the 
rea.sons  why  any  habitat  should  or 
should  not  be  determined  to  be  critiral 
habitat  ,ih  prmided  bv  secticm  4  of  the 
A.  t; 

l,l|  .'\d(lilional  informaticm  concemin^ 
the  range  .ind  distritiution  of  this 
species:  and 

(4J  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
en  this  species. 

Final  promulgation  of  the  regulation 
nil  this  species  will  t.ike  into 
consideration  the  comments  and  ^i;y 


additional  information  received  by  the 
Service,  and  such  commnnications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  as 
indicated  in  the  above  "AODNESSCS" 
section. 

Natioaal  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  19S3  (48  FR  49244). 
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Proposed  Regulation  Promulgation 

A(.c  iirdinxly.  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 


rtctxA  m 


Vai\nTa 
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I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-^ AMENDED] 

1,  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 
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Authority:  Pab.  L.  91-205.  87  Stat,  884:  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  95-632.  92  Slat. 
37,-)l;  Piib.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat,  1411  (16  U.S.C.  1531  el  seq] 

2,  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 


order  under  "MAMMALS,"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  1 7. 1 1     Endangered  and  tttreatefted 

wildlife. 

•         •         •         •         ♦ 

(h)  *  '  • 


SfMcies 


Convnon  name 


ScienWic  name 


Ntstonc  ra.nge 


Venebrale 

poov.!aiKy>  where 

•ndangered  cv 

Itirealened 


Slatus 


W^e1  hsied 


Oiscal 
hMxtai 


Speci£j 
lutes 


Mauaaals 
Ral  Tipton  kangaroo  .... 


Dipodcmys  rjtraloiaes  ntrataaes        USA  (CA) . 


.  En«re.. 


NA 


Dale.i:  )ane  22,  1987. 
Susan  Recce, 

Assistant  Secretary  for  Fish  and  Wikllife  and 
Parks. 

[VK  Doc.  87-15083  Filed  7-9-87;  8:45  am) 
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Foreign  Proposal  To  Amend 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  WUd  Fauna  and  Flora 

50  CFR  Part  23 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  decision. 


summary:  The  ConvenUon  on 
International  Trade  in  endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  trade  is  controlled  are 
listed  in  Appendices  I.  II,  and  III  to  the 
Convention.  Any  nation  that  is  a  Party 
to  the  Convention  may  propose 
amendments  to  Appendix  I  or  II  for 
consideration  by  the  other  Parties, 

This  notice  announces  decisions  by 
the  Fish  and  Wildlife  Service  (Service) 
on  negotiating  positions  to  be  taken  by 
the  United  States  delegation  with  regard 
to  proposals  submitted  by  Parties  other 
than  the  United  States.  The  proposals 
will  be  considered  in  July  1987  at  the 
sixth  regular  meeting  of  the  Conference 
of  the  Parties  in  Ottawa,  Canada. 
DATE:  Proposals  mentioned  in  this  notice 
are  scheduled  to  be  discussed  along 
with  a  preliminary  vote  by  Party  nations 
in  committee  on  the  weekdays  from  July 
15,  to  July  22.  A  final  vote  in  plenary 
session  in  presently  scheduled  for  July 
24,  without  discussion  unless  one  third 
of  the  Parties  support  the  reopening  of 
discussion  on  specific  proposals.  Any  of 
these  proposal  that  are  adopted  will 
enter  info  effect  90  days  afterwards  (i.e., 
on  October  22, 1987). 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority;  Mail  Stop:  Room 


527,  Matomic  Building;  U.S.  Fish  and 
wildlife  Service;  Department  of  the 
Interior  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  in  Room 
537, 1717  H  Street,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr,  Charles  W,  Dane,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (202)  653-5948, 

SUPPLEMENTARY  INFORMATION: 

Background 

The  convention  regulates  import, 
export,  reexport,  and  introducbon  from 
the  sea  of  certain  animal  and  plant 
species.  Species  for  which  trade  is 
controlled  are  included  in  three 
appendices.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  affected  by  Trade.  Appendix  II 
includes  species  that  although  not 
necessarily  threafended  with  extincUon 
may  become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  lists  species 
that  must  be  subject  to  regulation  in 
order  that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  effecUve  control  (e.g., 
because  of  difficulty  in  distinguishing 
specimens  of  currently  or  potentially 
threatened  species  from  those  other 
species).  Appendix  III  includes  species 
that  any  Party  nation  identifies  as  being 
subject  to  regulation  within  its 
jurisdiction  for  purposes  of  preventing  or 
restricting  exploitation,  and  for  which  it 
needs  the  cooperation  of  other  Parties  in 
controlling  Trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  11  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  Convention's  Secretariat  at  least  150 
days  before  the  meeting.  The  Secretariat 
must  then  consult  the  other  Parties  and 
appropriate  intergovernmental  agencies. 


and  communicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meetlntj.  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parbes 
present  and  voting. 

Decisions 

This  notice  announces  the  negotiating 
positions  to  be  taken  by  the  United 
Stales  delegation  with  regard  to 
proposals  submitted  by  Parties  other 
than  the  United  States  for  consideration 
at  the  forthcoming  meetings  of  the 
Parties.  The  Service  announced  the 
proposals  and  invited  comments  on 
tentative  negotiating  positions  in  the 
May  22, 1987,  Federal  Register  (52  FR 
19455)  with  correction  June  1,  1987  (52 
FR  20433).  Proposals  submitted  by  the 
United  States  v^ill  be  published  at  about 
the  same  time  as  this  document. 
Proj)iisais  were  previously  summarized 
in  the  J:>nuary  5, 1987,  Federal  Register 
(52  FR  309). 

It  is  neither  practical  nor  in  the  best 
interests  of  the  United  States  to 
establish  inflexible  negotiating  positions 
on  proposals  in  advance  of  the  meeting. 
However,  decisions  announced  in  this 
notice  represent  formal  guidance  to  the 
delegation,  which  will  seek  to  obtain 
agreement  of  the  Conference  of  the 
Parties  with  these  positions.  Such 
positions  Aill  only  be  modified  if  the 
U..S.  delegation  finds  it  necessary  to  do 
so  in  response  to  new  information 
presented  or  obtained  during  the 
meeting  in  Canada.- 

Comments  Received 

The  Service  received  27  written 
comments  from  States,  organizations, 
and  individuals,  and  11  persons 
(including  7  that  did  not  submit  written 
comments)  expressed  support  or 
opposition  for  various  proposals  at  the 
Muy  29, 1987,  public  hearing.  These 
comments  along  with  other  information 
received  by  the  Service  were  considered 
in  the  development  of  the  final  U.S. 
negobaUng  positions.  Several  of  the 
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tentative  poSitii)ns  were  modified  or 
reversed,  and  positions  were  taken  on 
those  proposals  received  or  translated 
after  the  previous  Federal  Register 
notice.  The  rationale  for  these  changes, 
and  modifications  or  positions  stated  for 
the  first  time,  have  been  provided  to 
those  that  submitted  comments  and  to 
other  interested  persons.  The 
development  of  this  separate 
"Assessment  of  Comments  on  Species 
Listing  Proposals"  represents  a 


modification  of  the  Service's  procedures 
and  allows  for  more  timely  and  less 
expensive  publication  in  the  Federal 
Register.  This  "Assessment  of 
Comments  on  Species  Listing  Proposals" 
i.s  available  from  the  Office  of  Scientific 
Authority. 

Summary  of  Positions 

Additional  information  has  b<t  n 
obtained  on  several  species  oilur  than 
those  on  which  formal  comments  were 


received.  However,  unless  commented 
upon  in  the  "Assessment  of  Comments 
on  Species  Listing  Proposals",  the 
position  and  the  rationale  for  that 
position  remain  the  same  as  stated  in 
the  May  22,  1987.  and  [une  1,  1987 
Federal  Register  notices  (52  PR  19455 
and  20433). 

Negotiating  positions  of  the  U.S. 
delegation  on  proposals  by  Parties  other 
than  the  United  States  are  summarized 
in  the  following  tables: 


Speces 


Proposed  amendment 


WAMVIALS 
Order  Marsupialia 

Bwramys    pan/us     (Mountain     pyy'~iy 

possum) 
Mymecobius  lasaatus  (Marsupial  ant 

eater) 
Pha'anger    lullulae     (WoodlarK     Island 

cuscus) 
Order  Insectivora 

Erinaceus  frontalis  (African  tiedgehoq) 
Order  Lagoinorptia 

Nesolagus  netschen  (Sumatran  stiort 

eared  rabb.t) 
Order  Rodentia 

DipcxioiVYS  phillipsii  phillipsii   (Ptnllips' 

kangaroo  rail 
Lanscus  hosei  (Four  striped  or  Borne 

an  blackstriped  ground  squirrel). 

Notomys  spp   (Hopping  mouse) 

Pseudomys  fumeus  (SmoKey  mouse) 
Psoudomys     shclrdgei     (Heath     rat. 

Stiort,  idge's  native  moube) 
Order  Carnivora 

Cynogale  bennottii  (Otter  civet)    

Dusjcyon  gymnocercus  (Pampas  tox)  .. 
Eupleres     goudotii     (Malagasy     mon- 
goose) 
Felts  yagoudroundi  (Jaguarundi) 


Panthera  tigns  altjica  (Sibenan  tjger 

Order  Pinnipedia: 

Odobenus  rosmarus  (Walrus) 
Order  Sirenia 

Trichechus  senegjiensis  (West  African 
manatee) 
Order  Articxlactyla 

Catagonas  wagnon  (Ctiacoan  or  giant 
peccary) 

Pudu  mephistophiles  (Northern  Pudu) 

Tayassu  spp  (Peccciry) „ 

V'Cvgna  vicugna  (Vicuna) 


Proponent 


U  S  position  ' 


Remove  from  II. 

Add  to  I  

do     


Rt)mc>'e  fiom  II 
do     


do 
do 


do 

Remove  from  I 
Remove  from  II 


Switzerland Oppose  (1). 

Australia  Oppose  (2). 


Papua  New  Guinea 


SwiLzerland. 
do 


..do.. 
...do. 


Oppose. 

Support. 
Oppose  (1). 

Do 
Do 


Australia    Oppose 

do Oppose  (2). 

do Oppose. 


{)o Switzerland Oppose  (1). 

Add  toll     "'..! I  Uruguay Support 

Remove  from  II Switzerland 


Inclusion  in  I  (inclusion  of  the  populations 
of  Ceitral  and  North  America  m  I  in  lieu  i 
of  Fehs.  yagouaroundi  cacom'tli.  F  y  tos-  | 
sata.  F  y  panamensis.  and  F  y  toftoca) 

Transfer  from  II  to  I 


do. 


do. 


Add  toll   

Remove  from  II 


or  transft-r  from  II  to  I, 


Netherlands.. 


Switzerland.. 
Switzedand. 


Add  to  I. 


Paraguay 


Vicugna  vicugna  (Vicuna) 


Remove  from  II  Switzerland 

Add  to  i;  (Similanty  of  appearance) Peru 

Transfer  of  part  of  the  population  of  Parant-     Chile 

cota  Province,  la  Region  of  Tarapaca  | 
from  I  to  It  (under  special  conditions—  i 
export  of  cloth  only). 

Transfer  of  the  populations  of  Pampa  Ga-  '  Peru 

leras  National  Reserve  and  Nuclear  i 
Zone.  Pedregal,  Oscconta  and  Sawaco- 
cha  (Province  of  Lucanas).  Sais  Picotani 
(Province  of  Azangaro),  Sais  Tupac 
Amaru  (Province  of  Jurvn).  and  of  Salinas 
Aguada  Blanca  National  Reserve  (prov- 
inces of  Arequipa  and  Cailloma)  from  I  to 
II  (under  specific  conditions — export  of 
ctoth  onty?). 


Support  (1). 


Support. 

Support. 
Oppose 
Oppose 

Oppose  (2). 

Oppose  (1). 
Support  (3). 
Support. 

Support  (4). 
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Species 


Proposed  amendment 


Propor>ent 


Add  to  I.. 
Add  to  I.. 
Add  to  II.. 


BIRDS 
Order  Ciconirformes; 

Balaeruceps  rex  (Whale-headed  stork).. 

Eudoamus  ruber  (Scartet  ft)is) 

...do 

Mycleria  anerea  (Milky  wood  stork) I  Add  to  I 

Order  Anserrtormes: 

Anasbermen  (Madagascan  teal) i  Remove  from  II 

Order  GaJliformes: 

FrancoUnus  ochropectus  (Djibout  fran- 
colin). 

Francohr)us  swierstrai  (Swierstra's  fran- 

colin). 
Megapodhis  freycKiet  abbotti  (Abbott's  i  do 

megapode).                                           | 
Megapodius  freycinel  nicobanensts  (Nl-  I  do 

cobar  megapode).  i 

Tetrao  mIokosiewKzi  (Caucasian  black 

grouse). 
Rheinartia     ocellata     (Crested     argus 

ptieasant) 
Order  Gruiformes: 

Otididae  spp  (Bustards) 


US  position 


.do. 
do 


do 

Add  to  I. 


Nettnerlands :  Oppose  (2). 

Frar»ce Oppose. 

Sunr^me ,  Oppose. 

Malaysia j  Support 

Switzerland Oppose  (1). 


..do. 
..do. 
..do. 
..do. 


Do. 
Do 
Do. 
Do. 


do Support  (1). 

Malaysia Oppose  (2). 


Add  to  II  (all  species  not  already  on  appen-  '  United  Kingdom Support 

dices).                                                        j 
Remove  from  II i  Switzertand 


Oppose  (1). 


^o ;  Switzerland 

do 

Transfer  from  II  to  I 


Support  (1). 

do Do. 

Brazil Support 


^° I  Argentina Oppose 

^ 1  Papua  New  Guinea  Support 


Add  to  II 

Remove  from  II.. 


Pedionomus  torquatus  (Plains  wander- 
er) 
Order  Charadriformes: 

Larus    brunnicephalus    (Brown-headed 
gull). 

Numeruus  mirtutus  (Little  whimbrel) 

Order  Psittaaformes: 

AnodorhyrKhijs  hyacinthmus  (Hyacinth 
macaw). 

Ara  militaris  (Military  rriacaw) 

Probosciger  atemmus  (Palm  cockatoo) . 
Order  Apodiformes: 

Trochilidae  spp.  (Hummingbirds) 

Order  Piciformes: 

Picus  squamatus  tlavirostris  (Common 
8caty-t)e!lied  woodpecker) 
Order  Passenformes: 

Me/iphaga  (LicherTOstomus  melanops)  \  Remove  from  I. 

cassidix  (Helmeted  honeyeater).  ' 

Psophodes  nigrogulans  (Western  whip-  j  Remove  from  II 
bird).  [ 

Pitta  brachyura  nympha  (Fairy  pttta) |  do 

PseudocheUdon  sinntarae  (Whrte-eyed     do 

nver  martin) 
Nittava  ruecki  (Ruecks  blue  flycatcher) . 

Carduelis  yarrelh  (Varrell's  siskin) 

Emblema    oculata    (Red-eared    firetail  I  do 

finch),  1 

Gubernatr/x  cnstata  (Yellow  cardinal) j  Add  to  I. 

Paroana  capitata  (Yellow-billed  cared-  i  Add  to  II 
nal).  I 

Paroana  coronata  (Red-crested  cardi-  I        do 
nal). 

REPTILIA 
Order  Crocodylia: 

Crocodylus^cataphractus  (African  slen-  '  Transfer  of  the  Congolese  population  from  I     Republic  of  Congo Oppose  (5) 

Mn,  ^r,^...„^  i.i„>  jQ  II  gyjjjgj,,  (Q  gp  annual  Export  quota  of  i 

6(K)  Sfjecimens.                                            |  I 

Maintenance  of  \he  population  of  Botswana     Botswana '  Oppose  (5) 

m  II.  subject  to  an  annual  export  quota  of 

2,000  specimens. 
Maintenance  of  the  Cameroonian  popula-  j  Cameroon Support  (6) 

tion  in   II,   subject  to  an  annual  export 

quota  of  1 00  specimens.  ' 

Maintenance  of  the  Congolese  population  '•  Republic  of  Congo 

in  II,  subject  to  an  annual  export  quota  of  ! 

1 ,000  specimens.  I 


do. 

do 


Ecuador Oppose 

Switzerland Support  (1) 

Australia Oppose 

Australia,  Switzerland Support  (1) 

Switzerland Oppose  (1). 

do Support  (1). 


do Oppose  (1). 

do j         Do. 

do I         IDo. 


Argentina Oppose  (2) 

do I  Support. 


..do Support. 


der-snouted  crocodile). 
Crocodylus  niloticus  (Nile  crocodile) . 


Support. 
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Species 


Proposed  amendment 


Proponent 


U.S.  position 


Crocodylus  ni/oticus  (Nile  crocodile) 


Crocodylus  pofosus   (Saltwater    croco- 
dile) 


Osteolaemus    tetraspis    (Dwarf  croco- 
dile) 

Order  Testudinata 

Chelonia  mydas  ( Green  sea  tunie ) 


Transfer  from  II  to  I. 


Add  to  I 

Remove  from 


.do 


Eretmochelys  imbricata  (Hawksbill  sea 
turtle) 

Clemmys  muhlenbergii  (Bog  turtle)    

Order  Squamata. 

Boa  constrictor  occidentalis  (Argentine 
boa  constnctor) 

Gallotia  aff  simonyi  (Hierro  giant  lizard) 

Paradelma  onentalis  (Flap-footed  leg- 
less lizard) 

Ptirynosoma  coronatum  blatnvillei  (San 
Diego  fiorned  lizard) 

Podarcis  tilfordi  (Lilford's  wall  lizard) 

Podarc'S  pityusensis  (Ibiza  wall  lizard) 

Thamnoptiis   couctii   hammondi   (Two- 
stnped  garter  snake) 

Vipera  ursinii  (Orsinis  viper)   

AMPHIBIANS  I 

Order  Caudata  * 

Ambystoma    termaense    (Lake    Lerma     Remove  from 
salamander) 
Order  Anura 

Dendrobates     altobueyensis 
poison-arrow  frog) 

Dendrobates  spp  (Posion  dart  frogs) 

Dyscophus  antongili  (Tomato  frog) 

Mentella  aurantiaca  (Golden  frog) 

Phytlobates  spp  (Poison  arrow  frogs) 


Maintenance  of  the  Kenyan  population  in  II. 
subiect   to   an   annual    export   quota   of 
5,000  speames. 
Maintenance  of  the  Malagasy  populaUon  in 
II.  subject  to  an  annual  export  quota  of 
5,500  specimens 
Maintenance  of  the  Malawian  population  in 
II.  subject  to  an  annual  export  quota  of 
800  sp>ecimens 
Maintenance  of  the  population  of  Mozam- 
bique in  II,  subject  to  an  annual  export 
quota  of  1 ,000  specimens 
Maintenance  of  the  Sudanese  population  in 
II,  subject  to  an  annual  export  quota  of  \ 
5,000  specimens  I 

Maintenance  of  the  Tanzanian  population  in  , 
II,  subject  to  an  annual  export  quota  of 
1 ,000  specimens. 
Maintenance  of  the  Zambian  population  in 
II,  subject  to  an  annual  export  quota  of 
2.000  wild  specimens  and  an  unspecified 
quota  to  be  set  annually  by  the  Zambian 
Management  Authority  of  ranched  speci- 
mens 
Transfer  of  the  populations  of  Botswana, 
Cameroon,  Congo,  Kenya,  Madagascar, 
Malawi.  Mozambique,  Sudan,  United  Re- 
public of  Tanzania  and  Zambia  from  II  to 
I 
Retention  of  the  Indonesian  population  in  II. 
without  being  subject  to  an  annual  export 
quota 
Transfer    of    the    population    of    Indonesia 

from  II  to  I 
Transfer  of  the  Congolese  population  from  I 
to  II,  subject  to  an  annual  export  quota  of 
1 ,000  sp)ecimens. 

Transfer  of  the  populations  of  Europa  and 

Tromelin   Islands   from   I   to   II   (ranching 

proposal) 
Transfer  of  the  Indonesian  population  from 

I  to  II 
Transfer  of  the  Indonesian  population  from 

I  to  II 
Remove  from  II   


Kenya Support  (6) 


Madagascar Support  (6) 


Malawi 


Mozambique.. 


Support  (6) 


Support 


Sudan Oppose 


Tanzania 


Support 


Zambia Support  (6). 


Switzerland 


Indonesia 


Not  appttcaWe  for  most 
populations  (refer  to 
separate  document 
on  Assessment  of 
Comments). 

Oppose  (7). 


Switzerland '  Not  applicaWe 

Republic  of  Congo i  Oppose  (5). 


France i  Support  (8) 


Oppose 
Do 


Indonesia 

do 

Switzerland j  Oppose  (i). 

i 
Uruguay Oppose 


Spain 

Australia,  Switzerlarxl.. 


Add  to  II 

do  

Remove  from  II 


Add  to  I. 


Switzerland 


Support 
Suport  (1) 

Oppose  (1). 


Spain ;  Support 

do - Support 

Switzerland '  Oppose  (i). 


France.  Italy Oppose  (2) 


11  _ '  Switzerland 


(Golden     Add  to  I. 


Add  to  II. 
Add  to  I... 

do 

Add  to  II.. 


Netherlands 


Suriname 

Netherlands 

do 

do 


Oppose  (1). 


Oppose  (2) 

Oppose 
Oppose  (2) 
Oppose  (2) 
SupfKirt 
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Species 


Proposed  amendment 


Proponent 


US-  pKJSition 


FISH 
Order  Osteoglossiformes:  I  i 

Scleropages    formosus    (Asian    bony-  i  Transfer  of  the  Indonesian  population  from  i  Indonesia 
tongue).  i  to  il. 

Order  Coelacanthiformes; 

Latimeria  cha/umnae  (Coelacanth) i  Remove  from  II Switzerland 

Order  Salmoniformes;  [ 

Salmo  ctirysogaster  (Mexican   golden  ■        do 
trout).  I  

Stenodus       leucichthys       leucichthys  \  do 

(White  salmon).  i 

Order  Cyp>riniformes: 

Caecobarbus    geertsi     (African     blind     do 

barb  fish) 

Plagop!enjs  argenUssimus  (Woundfin) do 

Ptychocneilus   lucius   (Colorado    River  j  do !.!!.!!I!!^^ 

Sqoawfish). 
Order  Atheriniformes: 

Cyno/ebias  constanciae  (Pearf  fishes) '  do 


..do. 
..do. 

•do. 

..do. 
..do. 


do. 
do. 

do. 
do. 
do. 

do. 


Cynolebias  marmoratus  (Peart  fishes) do 

Cynolebias  minimus  (Pearl  fishes) do 

Cynolebias  opalescens  (Pearl  fishes) do 

Cynolebias  splendens  (Pearf  fishes) do 

Xiphophorus    couchianus    (Monterrey     do 

platyfish) 

MOLLUSCS 
Class  Pelecypoda  (  =  Bivalvia): 

ChoromyVlus{-=Myt\\us)chonis  (Choro) do 

Cyprogenia  aberti  (Pearly  mussels) do 

Epioblasma  lorulosa  rangiana   (Pearly     do 

mussels). 

Fusconaia  subrotunda  (Pearly  mussels) do 

Lampsilis  brevicula  (Pearly  mussels) do 

Lexingtonia  dolabelloides  (Pearly  mus-     do 

sels). 

Pleurobema  clava  (Pearly  mussels) do 

Class  Gastropoda: 

Achatinella  spp  (Oahu  tree  snails) j  Add  to  I 

Paryphanta  spp j  Remove  from  II 

Coahoilix    hubbsii    (Cuatro     Cienegas  i  do 

snails).                                                   I 
Cochiliopina   mi/.'en   (Cuatro   Ctenegas     do 

snails). 
Durangonella  coahuilae  (Cuatro  Dene-     do 

gas  snails) 
Mexipyrgus  cananzae   (Cuatro   Ciene-  !  do 

gas  snails)                                           : 
Mexipyrgus      chunnceanus      (Cuartro  i  do 

Cienegas  snails).                                   | 
Mexipyrgus  escobedae  (Cuatro  Cien-     do 

egc  snails) 
Mexipyrgus    lugoi    (Cuatro    Cienegas     do 

snails) 
Mexipyrgus  mojarrahs  (Cuatro  Cienegc  I  do 

snails).                                                   \ 
Mexipyrgus  multihneatus  (Cuatro  Cien-  \  do 

egc  snails)                                             \ 
Mexithauma     quadnpaludium     (Cuatro  t  do i        do 

Cienega  snails)                                      |  | 

Nymphophilus   mirKkeli   (Cuatro   Cien-  \  do 

egc  snails) 
Faludiscala  caramba  (Cuatro  Cienegas     do. 


do. 
do. 
do. 
do. 
do. 
do. 


Oppose 

Support  (1). 
Do 
Do. 

Oppose  (1). 

Support  (1). 
Do. 


Do, 
Do. 
Do. 
Do. 
Do. 
Oppose  (1), 


do Oppose  (1). 

Oppose  (1). 
Do. 


Do. 
Do. 
Do. 

Do. 


Netherlands Suf>port 

Switzertand Oppose  (1). 

do Oppose  (1). 


do. 
do. 
do. 
do. 
do. 
do. 
do., 
do.. 


snails) 

INSECTS 
Class  Insecta: 

Bhutanitis  spp   (Bhutan  Glory  swallow- 
tails) 
Orrtithoptera  alexandrae  (Queen  Alex- 
andra's birdwing  butterfly). 
Papiiio  chikae  (Luzon  peacock  swal- 
lowtail} 


do. 
do. 


Add  to  II !  United  Kingdom. 

Transfer  from  II  to  I |  do 

Add  to  I do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Support. 
Do. 

Oppose  (2) 
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Species 


Proposed  amendment 


Proponent 


US  position  ' 


do 


PapilK)  homenjs  (Homerus  swallowtail)  do 

Papilio  hospiton  (Corsican  swallowtail)  do 

Teinopalpus  spp   (Kaiser-I-Hind  butter-     Add  to  II 
flies) 

FLAT  WORMS 

Order  Hirudmea: 

Hinindo  medicinalis  (Medicinal  leech) 

CORALS 

Class  Anthrozoa. 

Cora/hum  rubrum  (Precious  red  coral) do. 

PLANTS  I 

Family  Cactaceae: 

Astrophyium   (Echmocactvs)  astenas 
(Sea  urchin  or  star  cactus) 
Family  Composifae  ( ^  Asteraceae) 

Saussurea  lappa  (Costus  or  Kuth  root) 
Family  Cupressaceae 

Fitz-Roya  cupressoides  (Atefce  or  Fitz- 
roya) 
Family  Cycadaceae: 

Cycas  beddotvei  (Beddome  cycad) 
Family  Liliaceae  \ 

Iphigenta  stellata  (Starry  iphtgenia)  '  Add  to  II.. 

Family  Nepenthaceae  i 

Nepenthes    khasiana    (Indian    tropical     Add  to  I.. 

pitcher  plant) 
Nepenttws      spp       (Tropical      pitcher 
plants) 
Family  Orchidaceae 

Dendrobium  paucitlorum  (Few  (lowered 

dendrobium) 
Paphiopedilum    druryi    (Drury    tropical  do 

lady's  slipper) 
Family  Palmae  (     Arocaceae) 

ChrysaMocarpus      lutesccns      (Areca 
palm). 


Transfer  from  II  to  I. 


..dO..._ Support. 

..do Oppose  (2). 

..do Oppose. 


..do. 


Oppose  (9). 


Spain Oppose  (9) 


United  Kingdom 


Transfer  from  I  to  II. 


Support 


Transfer  of  the  coastal  population  of  Chile 
from  II  to  I 


Pakistan Oppose 

Argentina Oppose 


Transfer  from  II  to  I. 


India. 


..do. 


..do. 


Add  to  II  (all  species  not  already  on  an 
appendix) 


Malaysia 


Transfer  from  II  to  1 '"*a 


..do. 


Remove  from  II    Netherlands.. 

1 


Oppose 
Oppose 
Support 
Support 

Oppose. 
Support. 

Do 


-  Clanfication  of  the  U  S  position  on  selected  proposals  is  indicated  by  the  number  ,n  the  table,  if  no  number  ,s  given,  no  specrfic  clanf.cation 
of  the  position  is  considered  necessary  hci.nnc   Mn^t  nf 

(li  These  proposals  submitted  by  the  Government  of  Switzerland  are  '^commendations  based  on  a  lOjear  r^v«w^^^  s'ni  l^we^er  he 
,hes;  Jecommenda.ions  propose  to  remove  those  species  from  Appendixi,  mat  have  Z°lTa,S^-:::MTrr.^e^^^^  '^e 


'^^"IsTwhile  the  U  S  position  ,s  to  oppose  either  the  addition  of  this  spaces  to  Appendix  I,  or  the  removal  of  the  species  from  Appendix  I,  the 

^^'S;^euTrs.i!on?^'?o^  s^^pShfsVr'oposal.  bu,  to  encourage  the  exclusion  of  the  US  population  o-  J-- -/-^  ^,  ^,^„  ^,,,  ,,^ 
4    The  U  S   position  is  to  support  the  transfer  of  selected  p<5p.iiations  of  ^'Cuna  tor  the  purpose  o   a  kjwing  the  ex^         f°emVenVoi  the 
vicuna  wool    The  U  S   delegation  will  seek  to  clarity  specific  portions  of  the  proposal  submitted  by  Peru  to  ensure  that  th.s  is  tne  inten,  o 

^TsKhere  are  indications  that  population  information  descnbed  m  resolution  Conf  5  ?1  may  be  provided  at  the  meeting  of  the  Conference  of 
the  Parties,  but  the  U  S  position  is  to  oppose  the  proposal  until  the  intormation  ,s  '^^'teavaHabie  and  reviewed 

(6)  The  proposal  reqiiests  an  increase  in  the  export  quota    Th«  U  S   position  is  to  support  an  increased  quota,  but  a  lower  expon  quu.a 

^^^;^;th^Vro3  reSts^^ertror^*-;;!  rhnpl^c^foTA'p^LndiTTw-'t^out  being  sub.ect  to  an  export  quota  The  U  S  position  supports  the 
"'''T8rThl'u7Xno-sTSp'o'"'e'p°o'posal  ,.  certain  c,an.,ca„ons  are  made,  and  i.  some  additional  conservation  enhancement  aspects 
'"  'S'AUhoCgr,h'e°5r  position  .s  ,o  oppose  the  proposal  ,n  concpet  the  U  S  delegation  intends  to  defer  to  the  consensus  of  the  range 
States 


Negotiating  positions  g'ven  in  these 
tables  are  based  upon  the  best  available 
biological  and  trade  information.  takin« 
into  accminl  comments  received  from 
the  public  and  the  criteria  for  listing 
species  in  the  appendices  (Resolutions 
Conf.  1.1  and  12  of  the  Conference  nf 
the  Parties  to  the  Convention)  and  other 


provisions  for  !istin«  species  induding 
Conf,  3.15  on  ranching.  C.onf.  5.14  on 
uplisting  plant  species,  and  Conf  5  21  on 
special  criteria  for  the  transfer  of  taxa 
from  Appendix  1  to  Appendix  II  with 
concurrent  eslablishnient  of  export 
quotas.  If  further  information  is 
presented  at  the  mei'ting  in  Canada,  the 


US,  delegation  will  tai«.e  it  into  account 
in  determining  whether  these  positions 
remain  appropriate.  As  indicated  above 
in  the  discussion  of  comments,  support 
or  opposition  to  particular  proposals 
may  depend  on  whether  questions  about 
them  are  satisfactorily  answered  at  the 
meeting  Furthermore,  while  the  Service 
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may  not  fully  support  a  proposal,  partial 
support  has  been  discussed  in  the 
"Assessment  of  Comments  on  Species 
Listing  Proposals"  and  noted  in  the 
footnotes  to  the  table  summarizing  the 
U.S.  positions. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants, 
Endangered  and  threatened  wildlife. 
Exports,  Fish  Imports,  Marine  mammals. 
Plants  (agriculture),  Treaties. 

This  notice  is  issued  under  authority 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  el  seq.;  87  Stat.  884,  as 
amended).  It  was  prepared  by  Drs. 
Charles  VV.  Dane  and  Bruce  MacBryde, 
Office  of  Scientific  Authority. 

Dated:  July  6, 1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[re  Doc.  87-15750  Filed  7-9-87;  8:45  amj 
BIUJNO  COOC  4310-S»-M 


50  CFR  Part  23 

Proposed  Changes  in  Appendices  to 
the  Endangered  Species  Convention 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  decision. 


summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  trade  is  controlled  are 
listed  in  Appendices  I,  II.  and  III  to  the 
Convention.  The  United  States  as  a 
Party  to  the  Convention  may  propose 
amendments  fo  the  appendices  for 
consideration  by  the  other  Parties. 

In  this  notice,  the  Fish  and  Wildlife 
Service  announces  the  decisions  on 
proposals  submitted  by  the  United 
States  to  amend  Appendices  I  and  II. 
These  proposals  will  be  considered  at 
the  Sixth  Regular  Meeting  of  the 
Conference  of  the  Parties.  The  meeting 
IS  scheduled  for  July  12-24.  1988,  in 
Ottawa,  Canada. 

date:  The  proposals  announced  in  this 
notice  were  received  by  the 
Convention's  Secretariat  on  February  12, 
1987,  in  order  to  be  considered  at  tbe 
meeting  in  Ottawa,  Canada. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority:  Mail  Stop:  Room 
527.  Matomic  Building:  U.S.  Fish  and 
Widlife  Service:  Department  of  the 
Interior  Washington.  DC  20240. 
Materials  received  will  be  available  for 


public  inspection  from  8:(X)  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  in  room 
537. 1717  H  Street  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Charles  W.  Dane.  Office  of  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (202)  653-5948. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  its  previous  notices  on  this  subject 
(51  FR  16082.  April  30, 1986  and  52  FR 
309,  January  5, 1987),  the  U.S.  Fish  and 
Wildlife  Service  (Service)  first  requested 
information  on  plant  or  animal  species 
that  might  lead  it  to  prepare  draft  listing 
amendments  for  the  Convention,  and 
then  described  tentative  U.S.  Proposals 
and  sought  additional  comments, 
requesting  specific  information  for  each 
of  the  tentative  proposals. 

Public  Comments 

Decisions  about  suggested  U.S. 
proposals  discussed  in  the  previous 
notice  of  January  5, 1987,  are  as  follows: 

1.  Red-eared  slider  [Trachemys 
I  =Pseudemys]  scripta  elegans)— 
Comments  were  received  by  the  Service 
during  two  time  periods:  The  first  in 
response  to  the  April  30, 1988,  Federal 
Register  request  for  information  on 
species  that  should  be  considered  for 
listing  changes  (during  this  period, 
individuals  and  organizations  who  had 
been  sent  copies  of  the  proposal  to  add 
the  red-eared  slider  fo  Appendix  II 
provided  comments  to  the  Service),  and 
the  second  in  response  to  the  Service's 
January  5. 1987.  request  for  additional 
comments.  In  order  to  use  all  of  the 
information  available,  the  Service 
considered  all  comments  received  on 
this  species,  including  those  provided  by 
its  field  biologists,  in  reaching  its 
decision  not  to  submit  this  proposal. 

Written  comments  were  received  from 
3  State  agencies  (Louisiana,  Tennessee, 
and  Texas),  from  10  conservation  and 
animal  welfare  organizations  (including 
Monitor,  on  behalf  of  ten  additional 
organizations)  and  from  27  individuals, 
and  one  letter  that  was  jointly  signed  by 
seven  persons.  Several  of  those  in 
support  of  the  proposal  cited  important 
concerns  about  the  trade  in  turtles 
including  the  impact  of  escaped  exports 
on  foreign  aquatic  communities,  disease 
transmission,  humane  treatment,  and 
illegal  shipments  within  the  United 
States.  As  important  as  these  issues 
may  be,  the  Service  did  not  consider 
them  to  be  applicable  to  the  criteria  for 
listing  species  in  the  Appendices  to  the 
Convention. 


The  criteria  for  listing  in  Appendix  II 
as  stated  in  resolution  Conf.  1.1  require 
some  indication  that  the  species  may  he 
or  may  become  threatened  with 
extinction  and  that  the  species  is 
presently  subject  to  trade  or  is  likely  to 
become  subject  to  trade.  The 
information  on  the  species  status  should 
indicate  that  the  population  is 
decreasing,  or  very  limited  in  size  or 
geographical  distribution.  Furthermore, 
the  amount  of  trade  should  be  such  that 
there  is  evidence  of  actual  or  expected 
trade  in  such  a  volume  as  to  constitute  a 
potential  threat  to  the  survival  of  the 
species. 

It  should  be  noted  that  this  species  is 
not  restricted  to  the  Mississippi  Valley 
from  Illinois  to  the  Gulf  of  Mexico.  In 
addition,  its  range  extends  from  the 
Florida  Panhandle  fo  the  Pecos  and 
Canadian  Rivers  in  New  Mexico, 
including  almost  all  of  Texas  and 
Oklahoma  and  half  of  Kansas. 

Of  those  respondents  who  mentioned 
population  status  or  trade  as  part  of  the 
reason  for  their  support  of  the  proposal, 
3  State  agencies  opposed  the  proposal,  5 
organizations  (including  Monitor  that 
represented  10  additional  organizations) 
supported  the  proposal,  2  opposed,  2 
provided  information  without  expressirig 
a  clear  position  on  the  proposal.  20 
individuals  supported  the  proposal,  and 
3  opposed  it.  These  totals  included  those 
that  only  indicated  support  for  the 
proposal  (thereby  suggesting  knowledge 
of  population  and  trade  information), 
without  any  further  clarifying  remarks 
on  status  or  trade. 

With  regard  to  comments  from  thoie 
providing  apparently  independent 
information  on  the  population  status  in 
Louisiana,  Monitor  stated  that  the 
species  had  become  scarce  in  southern 
Louisiana.  Drs.  Robert  Mount  and 
Harold  Dundee  noted  e  decline  in 
Louisiana.  Dr.  Richard  Franz,  perhnps 
with  independent  information, 
concurred  with  the  proposal  and 
statements  on  population  decline  in  this 
State.  Conversely,  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
stated  that  this  species  is  very  common 
and  quite  populous  in  Louisiana.  Mr.  A. 
Meior  who  was  contacted  by  the  Service 
indicated  that  the  species  was  the  most 
abundant  in  the  State,  and  he  was  not 
aware  of  population  change.  The  only 
person  providing  specific  population 
information  was  Mr.  Clifford  Warwick 
who  reported  on  single  surveys. 
Although  he  reported  seeing  only  six  of 
these  turtles  each  day  during  42  miles  of 
travel  in  paddle  boats  in  southern 
Louisiana,  he  saw  in  3  days  an  average 
of  about  127  turtles  in  a  protected 
swampland  in  northern  Louisiana. 
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Differences  in  habitat,  weather,  survey 
methods,  and  previous  population 
information  preclude  a  complete 
assessment  of  this  information. 
However,  the  Service  accepts  that  the 
harvest  of  turtles  may  have  had  some 
impact  on  the  population  of  this  species 
in  southern  Louisiana. 

With  regard  to  comments  received  on 
the  general  population  status.  Drs. 
Richard  Franz  and  Richard  Seigel 
specifically  concurred  with  the 
population  deci'ne  statement  presented 
in  the  proposal  apparently  without 
independent  population  status 
information.  In  fact,  the  proposal  did  not 
present  a  statement  for  general 
population  decline  but  cited  the  surveys 
by  Mr.  Clifford  Warwick  supporting  a 
population  decline  in  southern 
Louisiana,  noted  a  reference  on 
historical  declines,  and  in  the  nummary 
referred  to  population  declines  without 
indicating  that  this  referred  to  anything 
more  than  the  already  mentioned 
references  on  populations. 

There  were  others,  including  Ms. 
Marion  Brown.  Ms  Caroline  Burke,  and 
Dr.  Michael  Seidel  who  referred  to  the 
species  as  the  most  common  turtle  in  the 
United  States,  or  said  it  was  widely 
distributed  and  abundant.  Aside  from 
these  generally  unsubstanlialcd 
comments,  there  were  a  few  presumably 
more  informed  statements  about 
possible  declines.  Mr.  Clifford  Warwick 
did  imply  a  gentiral  decline.  Mr  Roger 
Conant  mentioned  marked  reduction  in 
the  size  of  the  wild  population,  and  D.v 
Robert  Mount  stated  that  the  species  is 
seen  less  frequently.  None  of  these 
individuals  provided  any  specific  or 
quantitative  data. 

Those  familiar  with  specific  areas 
report  no  declines.  The  Tennessee 
Wildlife  Resources  Agency  noted  no 
impact  of  collections  at  Reelfoot 
Reservoir,  and  said  there  was  no 
evidence  for  restriction  on  current 
harvest  in  Tennessee.  The  Texas  Parks 
and  Wildlife  Department  stated  that  the 
population  in  Texas  had  not  been 
impacted  by  collections  and  that  the 
species  was  the  most  widely  distributed 
and  common  turtle  in  Texas.  Dr.  James 
Dixon  also  said  the  species  was 
common  in  Texas.  Dr.  Sherman  Minton 
reported  that  the  species  had  not 
declined  in  Indiana  in  the  last  25  years. 
and  Dr.  William  Parker  said  that  the 
species  was  abundant  and  successful  in 
Mississippi. 

Furthermore,  some  individuals  who 
supported  the  proposal  nevertheless 
stipulated  (P  That  the  species  was 
abundant  and  not  immediately 
endangered  (per  Dr.  Henry  Fitch).  (2) 


that  it  was  certainly  not  threatened  (per 
Dr.  Dale  [ackson).  and  (3)  that 
commercial  harvest  was  unlikely  to 
endanger  the  species  (per  Dr.  William 
Parker). 

Mr  ].  Whitfield  Gibbons,  who 
supported  the  proposal,  also  verbally 
commented  on  population  declines  in 
isolated  areas,  but  was  not  aware  of 
declies  over  large  areas  or  any  major 
impact  of  collecting  on  the  species.  The 
Environmental  Quality  Committee  of  the 
American  Society  of  Ichthyologists 
supported  the  proposal,  but  noted  it  was 
difficult  to  assess  the  impact  of 
collecting  because  of  the  lack  of 
baseline  data. 

U.S.  Kish  .aid  Wildlife  Service 
biologists  also  did  not  believe  that 
collecting  would  threaten  the  survival  of 
the  species  over  its  broad  range. 
Furthermore.  Service  biologists  in  the 
southeast,  southwest,  and  central 
regions  did  not  identify  any  population 
needing  special  protection. 

Therefore,  the  Service  believes  that 
tlie  population  of  this  species  over  its 
broad  range  is  not  likely  to  become 
threatened  with  extinction  as  a  result  of 
current  trade. 

Other  questions  related  to  population 
status  were  expressed  by  Dr.  Samuel 
Sweet  who  indicated  that  the  increasing 
alligator  population  could  negatively 
impact  on  the  red-eared  slider 
populations,  by  Dr.  Richard  Seigel  who 
expressed  concern  that  harvesting  adult 
sliders  for  farms  was  disruptive  to  the 
age  structure  of  the  population  with 
possible  delayed  consequences,  by  Dr. 
George  F'isani  who  believed  the  listing 
of  the  red-eared  slider  might  shift 
collection  pressures  to  other  species 
with  more  restrictive  distribution  or 
ranges,  and  by  Ms.  Mary  Anderson  who 
speculated  on  the  impact  of  lifting  the 
Public  Health  Service  ban  on  the  sale  of 
sliders  with  carapace  less  than  4  inches 
in  the  United  States.  No  data  were 
provided  to  indicate  the  probability  of 
these  factors  having  an  impact.  If 
information  of  any  of  these  factors 
becomes  available  and  indicates  that 
the  magnitude  of  the  effect  may  threaten 
the  survival  of  the  species,  the  Service 
would  reconsider  the  situation  and 
could  initiate  listing  through  the  postal 
vote  process. 

Ms.  Mary  Anderson  and  others, 
especially  Monitor  and  the  International 
Wildlife  Coalition,  expressed  their  belief 
that  the  export  of  the  species  should  be 
better  monitored.  The  Service  will 
consider  the  need  for  and  means  of 
improving  the  monitonng  of  exports  of 
this  species. 


2.  Pacific  Island  fruit  bats.  Pteropus 
species— The  Service  received  only  one 
written  comment  during  the  public 
comment  period  on  the  proposal  to  add 
two  species  (Pteropus  niariannus  and  P. 
tokudae]  to  Appendix  1  and  seven 
species  (P.  insulans,  P.  macrotis.  P 
niolossinus.  P  phaeocephalus.  P. 
pilasus.  P.  samoensis.  and  P.  tonganus) 
to  Appendix  II.  The  Animal  Welfare 
Institute  expressed  its  support  for  the 
proposal.  This  proposal  was  submitted 
to  the  Convention's  Secretariat.  Since 
that  time,  the  Service  has  received  a  few 
comments  clarifying  distribution  and 
status  information,  reporting  protective 
legislation  changes  (i.e.,  Samoa  banned 
the  export  of  fruit  bats  in  1986)  and 
stating  general  support  for  the  proposal. 

3.  Trumpet  pitcher  plants,  Sarracrniu 
species  and  hybrids — Six  written 
comments  were  received  by  the  Service 
on  the  proposal  to  add  to  Appendix  II 
those  species  and  natural  hybrids  of  the 
genus  Sarraccnia  not  already  listed  in 
Appendix  I.  Two  of  the  responses  were 
from  State  agencies  (Wisconsin  and 
Texas),  two  from  individual  scientists, 
one  from  a  conservation  organization 
(Natural  Resources  Defense  Council) 
and  another  from  a  commercial  nursery 
(World  Insectivorous  Plants)  Five  of  the 
respondents  were  supportive  of  the 
proposal,  and  the  State  of  Wisconsin 
provided  information  on  the  status  of 
the  genus  in  the  State  without  stating  a 
position  on  the  proposal. 

Dr.  George  W.  Folkerts  provided 
additional  information  on  habitat  loss, 
biology  and  taking  in  these  species, 
including  examples  of  commercial 
collections.  World  Insectivorous  Plants 
also  provided  information  on  collection, 
market  interest,  and  trade,  including 
information  on  international  trade.  The 
information  provided  was  helpful  in 
reaching  a  final  decision  to  submit  the 
proposal,  and  appropriate  information 
from  these  comments  was  incorporated 
into  the  proposal  submitted  to  the 
Convention's  Secretariat. 

Future  Actions 

In  summary,  the  Service  has 
submitted  the  following  proposals  for 
consideration  at  the  Sixth  Meeting  of  the 
Conference  of  the  Parties  to  the 
Convention,  and  in  the  Service's  final 
negotiation  is  to  support  these  proposals 
at  the  meeting  in  Ottawa. 

1.  Pteropus  manannus  and  P.  tokudae 
(Mariana  and  little  Mariana  fruit  bat) — 
add  to  Appendix  I.  and  Pteropus 
insularis.  P.  macrotis.  P.  molossinus.  P 
phaeocephalus.  P.  pilosus.  P.  samoensis. 
and  P.  tonganus — add  to  Appendix  II. 
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2.  Sarracenia  species  not  already 
listed  on  Appendix  I  and  natural 
hybrids — add  to  Appendix  II. 

The  Service  has  also  published  a 
notice  announcing  its  final  negotiating 
position  on  proposals  that  have  been 
submitted  by  other  Parties  for 
consideration  at  the  Sixth  Meeting  of  the 
Parties  (Federal  Register,  July  10. 1987). 
Copies  of  all  proposals  are  available 
from  the  Office  of  Scientific  Authority 
(see  address  above). 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane.  Chief.  Office  of 
Scientific  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  through  1543;  87  Stat.  884. 
as  amended). 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports.  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

DHted:  July  8.  1987. 
Susan  Recce, 

A  cting  .1  ssistant  Secretary  for  Fish  and 
Wddlife  and  Parks. 
|FR  Doc.  87-15792  Filed  7-9-87;  8:45  am] 

BILUNG  COOC  4310-55-W 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieiic 
Administration 

50  CFR  Part  658 

Shrimp  Fishery  of  tt>e  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Services  (NfMFS),  NOAA,  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  on  the  review  of  draft 
Amendment  4  and  proposed  regulations 
for  the  Shrimp  Fishery  of  the  Gulf  of 
Mexico  Fishery  Management  Plan. 
Public  comments  are  invited. 
DATES:  The  hearings  will  begin  at  7:00 
p.m.,  and  will  adjourn  at  10:00  p.m.,  on 
Tuesday,  July  28, 1987;  Wednesday,  July 
29, 1987;  Thursday,  July  30, 1987; 
Tuesday,  August  4, 1987;  Wednesday, 
August  5. 1987;  and  Thursday,  August  6, 
1987 

The  public  comment  period  ends 
August  31, 1987. 

ADDRESSES:  See  "SUPPLEMENTARY 
INFORMATION"  for  locations  of  the 


hearings.  Written  comments  may  be 
sent  to  Wayne  E.  Swingle,  Executive 
Director,  Gulf  of  Mexico  Fisherj' 
Management  Council.  Lincoln  Center, 
Suite  881.  5401  West  Kennedy 
Boulevard.  Tampa.  Florida  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Swingle,  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 

hearings  will  take  place  as  follows: 
July  28th— Jury  Assembly  Room  of  the 

Courthouse,  722  Moody.  Galveston, 

TX 
July  29th— Justice  Court.  525  Lakeshore 

Drive.  Port  Aulhur.  TX 
July  30th— Cameron  Elementary  School. 

Highway  82.  Cameron,  LA 
August  4tli — Council  Meeting  Room  of 

the  Courthouse  Annex,  comer  of 

Goode  and  School  Streets.  Houma.  LA 
August  5th— Firemen's  Hall.  Highwav 

45.  Lafitte.  LA 
August  6th— Biloxi  Cultural  Center, 

Assembly  Room,  217  Lameuse.  Biloxi. 

MS 

Dated:  July  7.  1987. 
lames  E.  Douglas,  |r.. 

Deputy  Assistant  ."idminisirator  For 
Fisheries.  Notional  Marine  Fisheries  Service. 
[FR  Doc.  87-15727  Filed  7-7-87;  4:52  pm) 
BILUNO  COOE  3S10-22-M 
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Federal  Reguter 

Vol    52,  No.  132 
Friday.  July  10,  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  heanngs  and 
investigations,   commtttee   meetings,   agency 
deosons  and  a*ngs,  delegations  of 
auttionty.   fihng  of  petitions  and 
applications  and  agency   statements  of 
organization  and  functions  are  examples 
of  documents   appeanng   in  this   section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^63),  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name  Federal  Grain  Inspectiun  Service 
Advisory  CommittHe. 

Date:  August  4,  1987. 

Place:  Red  I.ion  Inn.  I.loyd  Center.  1000  NE. 
Multnomah,  Porllnnd,  Oregon  97208 

Time  8::«)a,m. 

Purpose  To  provide  aiivice  to  the 
Aiiminislralor  of  the  Federal  Crain  Inspection 
Service  on  the  efficient  and  economical 
implementation  of  the  US.  Gram  Standards 
Act  of  1976  and  to  assure  the  normal 
movement  of  srain  in  an  orderly  and  timely 
manner. 

The  agenda  includes:  (1)  Financial  matters. 
(2)  gram  quality  initiatives  such  as 
amendments  to  the  standards  and 
regulations,  CuSum,  and  wheat  classification; 
(:))  quality  control;  and  (4)  other  matters. 

The  meeting  will  be  open  to  the  public. 
I'ublic  participation  will  be  limited  to  written 
statements  unless  otherwide  requested  by  the 
Committee  Chairman.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meeting  or  submit  written 
statements  before  or  at  the  meeting  should 
contact  Mr.  W  Kirk  Miller,  Administrator. 
FGIS,  US.  Department  of  Agriculture. 
Washington.  DC  20250,  telephone  (202)  382- 
0219 

|ohn  W.  Marshall. 
Acting  Aclniinistmlor 
jFR  Doc.  87-15717  Filed  7-»-a7;  8:45  .-m) 

BILLINO  COOC  3410-CH-K 


Soil  Conservation  Service 

Environmental  Impact  Statement; 
Wisconsin  Ditch  Farm  Irrigation  RC&D 
Measure,  Moffat  County,  CO 

agency:  Soil  Conservation  Service. 
USDA. 


action:  Notice  of  a  finding  of  no 
significant  impact. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989;  the  Council  on 
Environmental  Quality  Guidelines  (40 
cm  Part  1500);  and  the  Soil 
Conaei^ation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  Wisconsin  Ditch 
Farm  Irrigation  RC&D  Measure,  Moffat 
County,  Colorado. 
FOR  FWITHeR  INFORMATION  CONTACT 

Mr.  Sheldon  G.  Boone,  State 

Conservationist,  Soil  Conservation 

Service,  2490  West  26th  Avenue, 

Denver,  Colorado  80211,  telephone  (303) 

964-0292. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  measure. 

This  farm  irrigation  measure  concerns 
a  plan  to  improve  the  irrigation  system. 
The  planned  works  of  improvement 
include  installing  170  If.  of  concrete 
siphon  underground,  replacing  the 
present  structure. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single-copy 
requests.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Sheldon  G.  Boone.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901.  Resource  Conservation  and 
Development,  and  is  subject  to  the  provisions 
of  F.xecutive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 


Dated;  June  30, 1987. 
Sheldon  G.  Boooe. 

State  Conservationist. 

|FR  Doc.  87-15652  Filed  7-8-87;  8:45  am] 

BtLUNQ  COOC  MIO-tt-M 


ARMS  COMTROL  AND  DISARMAMENT 
AGENCY 

General  Advtoofy  Committee;  Closed 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee 
on  Arm  Control  and  Disarmament. 

Date:  ]u\y  22,  23, 1987. 

Time:  9:00  a.m. 

Place:  State  Department  Building, 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact-  Barry  Daniel.  Executive 
Director,  General  Advisory  Committee 
on  Arms  Control  and  Disarmament. 
Room  5927,  Washington,  DC  20451  (202) 
647-5178. 

Purpose  of  Advisory  Committee:  To 
advise  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency  on 
arms  control  and  disarmament  policy 
and  activities,  and  from  time  to  time  to 
advise  the  President  and  the  Secretary 
of  State  respecting  matters  affecting 
arms  control,  disarmament,  and  world 
peace. 

Agenda:  Will  present  the  following 
discussions  and  presentations: 

July  22,  23.  1987 

Balance  of  forces  in  the  European 

Theatre 
Verification  Issues 
Soviet  Space  Programs 
Executive  Discussions 

Reason  for  Closing:  The  GAC  will  be 
reviewing  and  discussing  matters 
specifically  required  by  Executive  Order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  foreign  policy. 

Authority  to  Close  Meeting:  The 
closing  of  this  meeting  is  in  accordance 
with  a  determination  by  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency  dated  April  1, 1987,  made 
pursuant  to  the  provisions  of  section 
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10(d)  of  the  Federal  Advisory  Committee 

Act  as  amended. 

William  |.  Montgomery, 

Committee  Management  Officer. 

(FR  Doc.  87-15680  Filed  7-9-87;  8:45  am) 

BILUNG  COOE  M2IKI2-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-357-404) 

Preliminary  Results  of  Countervailing 
Duty  Administrative  Review;  Certain 
Apparel  from  Argentina 

agency:  International  Trade 

Administration.  Import  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
apparel  from  Argentina.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.83  percent  ad  valorem 
for  the  period  December  21. 1984  through 
December  31. 1984  and  de  minimis  for 
1985.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  10.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Beach  or  Bernard  Carreau. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12, 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
9846)  the  final  affirmative  countervailing 
duty  determinations  and  countervailing 
duty  orders  on  certain  textile  mill 
products  and  apparel  from  Argentina. 
On  March  13, 1988,  an  exporter, 
Pulloverfin  S.A.I.C.  and  an  importer. 
Che  Amigo  U.S.A..  requested  in 
accordance  with  19  CFR  355.10  an 
administrative  review  of  the  order  on 
certain  apparel  only.  We  published  the 
initiation  on  April  18.  1986  (51  FR  13273). 
The  Department  did  not  receive  a 
request  for  an  administrative  review  of 
the  countervailing  duty  order  on  certain 
textile  mill  products.  The  Department 
has  now  conducted  the  administrative 
re',  iew  on  certain  apparel  in  accordance 
wi'h  section  751  of  the  Tariff  Act  of 
19  0. 


Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  apparel, 
currently  classifiable  under  the 
following  items  of  the  Tariff  Schedules 
of  the  United  States  Annotated: 
372.7540.  374.2500.  374.3530,  374.6500. 
376.2830.  381.0540,  381.0542.  381.0546, 
381.4130,  381.4160.  381.4770.  381.5650. 
381.6240,  381.8930.  381.9035.  381.9540. 
381.9545,  381.9585,  384.0207.  384.0208. 
384.0212,  384.0236.  384.0320.  384.0330. 
384.0340.  384.0350.  384.0360,  384.0370. 
384.0406.  384.0432.  384.0433.  384.0436, 
384.0437,  384.0438,  384.0439,  384.0441, 
384.0442,  384.0444,  384.0451,  384.0497, 
384.0608,  384.0805,  384.0810.  384.0815, 
384.0820,  384.0825,  384.0905,  384.0944, 
384.1000,  384.1319,  384.1321,  384.1611, 
384.1612,  384.1613,  384.1680,  384.1920, 
384.2105,  384.2115,  384.2120,  384.2125, 
384.2205,  384.2216,  384.2816,  384.2818, 
384.2821.  384.2850.  384.2910,  384.2920, 
384.2930,  384.2940.  384.2950,  384.3758. 
384.3767.  384.3777.  384.4609.  384.4647. 
384.4765.  384.4925.  384.5234.  384.5275, 
384.5276,  384.5277.  384.5278.  384.5279. 
384.5299.  384.5526.  384.5930.  384.6310. 
384.6330,  384.6340,  384.6350.  384.6360, 
384.6371.  384.6372.  384.6385.  384.7010. 
384.7020.  384.7215.  384.7220.  384.7510, 
384.7522,  384.7528,  384.7532,  384.7534, 
384.7536,  384.7538,  384.7542,  384.7544, 
384.7546,  384.7548,  384.7552,  384.7554, 
384.7556,  384.7558,  384.7562,  384.7595, 
384.8024,  384.8026,  384.8073,  384.8225, 
384.8300,  384.9115,  384.9445,  and  704.6500. 

The  review  covers  the  period 
December  21, 1984  through  December  31, 
1985  and  ten  programs. 

Analysis  of  Programs 

(IJ  Reembolso 

The  reembolso  is  a  tax  rebate  paid 
upon  export.  It  is  calculated  as  a 
percentage  of  the  f.o.b.  invoice  price. 
The  Tariff  Act  and  the  Commerce 
Regulations  allow  the  rebate  of  the 
following:  (1)  Indirect  taxes  borne  by 
inputs  that  are  physically  incorporated 
in  the  exported  product  [see  Annex  I.l 
of  Part  355  of  the  Commerce 
Regulations);  1  and  (2)  indirect  taxes 
levied  at  the  final  stage  [see  Annex  1.2 
of  Part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes,  we  consider 
the  difference  to  be  an  overrebate  of 
indirect  taxes  and.  therefore,  a  bounty 
or  grant. 

In  our  final  determination  (50  FR  9846, 
March  12, 1985),  we  found  that  the 
reembolso  was  designed  to  rebate  prior- 
stage  taxes,  import  duties,  and  final- 
stage  taxes.  For  textile  mill  products,  we 
detennined  that  the  Argentine 


government  had  reasonably  calculated 
the  incidence  of  indirect  taxes  and 
import  duties  on  the  exported  products 
and  inputs  into  those  products.  We 
therefore  found  the  requisite  linkage 
between  the  reembolso  and  the  total 
indirect  tax  incidence  on  textile  mill 
products.  However,  for  apparel,  we 
received  a  response  from  one  firm, 
which  accounted  for  only  44  percent  of 
the  apparel  industry.  During  the 
verification  of  this  firm,  we  were  not 
able  to  establish  from  company  "ecords 
the  level  of  either  final-stage  taxes  or 
prior-stage  taxes.  The  company 
attempted  to  submit  additional 
information  after  verification,  but  we 
could  not  accept  it  at  that  time. 
Consequently,  we  determined  that  the 
Argentine  government  Jiad  not 
reasonably  calculated  or  adequately 
documented  the  actual  tax  incidence 
borne  by  apparel. 

During  the  current  administrative 
review,  the  Argentine  government 
submitted,  as  part  of  a  complete  and 
timely  response  to  our  questionnaire, 
new  fiscal  incidence  studies  and  cost 
structures  for  the  apparel  industry  that 
covered  the  entire  Argentine  apparel 
industry  of  40  firms.  The  studies  were 
similar  to  those  from  which  we 
established  the  requisite  linkage  for 
textile  mill  products  in  the  original 
investigation.  At  verification,  the 
Argentine  government  was  able  to  show 
the  results  of  these  new  studies  as  well 
as  earlier  studies  from  1977  and  1981. 
We  therefore  now  find  the  requisite 
linkage  for  apparel. 

We  were  able  to  verify  through 
company  documents  the  pajTnent  of 
certain  final-stage  taxes,  including  the 
gross  income  tax  (a  sales  tax),  the 
municipal  tax,  the  foreign  exchange  tax, 
the  stamp  tax,  and  the  freight  insurance 
tax.  However,  we  were  not  able  to 
establish  from  the  records  of  the  verified 
companies  the  level  of  prior-stage  tax 
incidence  during  the  period  of  review. 
Consequently,  we  are  disallowing  the 
amounts  claimed  for  all  prior-stage 
taxes.  Based  on  our  analysis  of  the  final- 
stage  taxes,  we  find  that  the  amount  of 
allowable  indirect  taxes  rebated  io 
apparel  exporters  was  3.17  percent  ad 
valorem  during  the  review  period. 

Until  June  11. 1985.  the  reembolso  rate 
for  apparel  was  four  percent  (Resolution 
ME  1090,  October  29,  1984).  Therefore, 
we  preliminarily  determine  the  amount 
of  overrebate  in  December  1984  to  be 
0.83  percent  ad  valorem.  On  June  11. 
1985.  the  Argentine  government  reduced 
the  reembolso  rate  from  four  percent  to 
zero  and  levied  a  six  percent  export  tax 
(Resolution  ME  475).  On  August  3, 1985. 
the  Argentine  government  eliminated 
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the  export  tax  and  maintained  the 
reembolso  rate  at  zero.  Therefore,  for 
1985.  we  prorated  the  0.83  percent 
overrebate  by  the  number  of  days  that 
the  four  percent  reembolso  was  in  effect. 
On  this  basis,  we  preliminarily 
determine  the  amount  of  overrebate  in 
1985  to  be  0.43  percent  ad  valorem. 

(2)  Post-export  Financing 

Under  OPRAC-1  Chapter  1  section 
2.3,  the  Central  Bank  of  Argentina 
provides  low-interest  post-export 
financing  to  exporters  of  certain 
products,  including  apparel.  Before 
approving  a  loan,  the  Central  Bank 
requires  the  exporter  to  show  proof  of 
payment  from  the  importer  of  20  percent 
of  the  f.o.b.  invoice  value.  The  exporter 
then  obtains  two  loans,  each 
representing  40  percent  of  the  f.o.b. 
invoice  value  of  the  export.  One  loan  is 
due  within  18(}  days  of  the  date  of 
shipment,  and  the  other  is  due  within 
360  days  of  the  date  of  shipment.  The 
actual  terms  of  the  loans  are  generally 
less  than  180  and  360  days  because  the 
initial  20  percent  payment  usually 
occurs  after  the  date  of  shipment.  The 
loans  are  dollar  indexed,  but  the 
exporter  actually  receives  australs. 
Interest  is  paid  at  maturity.  We  consider 
these  post-export  loans  to  be 
countervaildl)le  because  they  are  given 
at  preferential  rates  only  on 
merchandise  destined  for  export. 

We  found  that  one  exporter  obtained 
a  loan  under  this  program  in  August 
1985  that  was  repaid  in  November  1985. 
Although  the  OPRAC  regulations  state 
that  the  aniuiril  interest  rate  for  these 
loans  is  7.5  percent,  we  found  that  the 
actual  rate  for  this  loan  was  8.90 
percent.  To  calculate  the  benefit,  we 
compared  the  rate  of  interest  charged  on 
this  loan  with  a  national  average 
commercial  rate.  We  used  as  our 
benchmark  the  weighted  average  of  the 
regulated,  unregulated,  and  acceptance 
rates  of  comparable  short-term  austral 
loans  available  from  Argentine  banks 
during  the  last  half  of  1985,  as  reported 
in  the  Fundacion  de  Investifiaciones 
Economicus  Latinoamericanus,  an 
Argentine  financial  publication.  [St-e  the 
final  affirmative  countervailing  duty 
determination  and  countervailing  duty 
order  on  oil  country  tubular  goods  from 
Argentina  [49  FR  48564,  November  27, 
1984).)  We  chose  rates  from  only  the  last 
half  of  1985  because  the  austral  was  not 
in  circulation  until  [uly  1985.  Since 
interest  on  OPRAC  loans  is  paid  at 
maturity,  and  we  have  no  information 
on  other  financial  charges  associated 
with  these  loans  or  the  commercial  loan 
used  for  our  l)enchmark,  we  compared 
the  nominal  OPRAC  dollar-indexed  rate 
with  our  nonuiial  weighted-average 


benchmark  rate,  which  was  47.80 
pecent.  Because  the  austral/dollar 
exchange  rate  was  unchanged  during 
the  term  of  this  loan,  there  was  no  need 
to  adjust  the  preferential  rate  by  the 
exchange  rate  differential.  We  weight- 
averaged  the  exporter's  benefit  by  its 
share  of  total  exports  of  apparel  to  the 
United  States  during  the  review  period. 
On  this  basis,  we  preUminariiy 
determine  the  benefit  from  this  program 
to  be  zero  in  1984  and  0.03  percent  ad 
valorem  in  1985. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  apparel  did  not  use 
them  during  the  review  penod: 

(A)  Pre-export  Fmancing: 

(B)  Incentives  for  exports  from 
southern  ports; 

(C)  Tax  reductions  for  investors: 

(D)  Regional  tax  incentives; 

(E)  Tax  reductions  for  locating  in 
industrial  parks; 

(F)  Discounts  of  foreign  currency 
accounts  receivable; 

(G)  Low-cost  loans  for  projects 
outside  Buenos  Aires;  and 

(H)  BANADE  loan  guarantees. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.83  percent  ad  valorem 
for  the  period  December  21, 1984  through 
December  31, 1984  and  0.46  percent  ad 
valorem  for  1985.  The  Department 
considers  any  rate  less  than  0.50  percent 
to  be  de  minimis. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  0.83  percent  ad 
valorem  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  December  21, 
1984  and  exported  on  or  before 
December  31. 1984.  and  to  liquidate, 
without  regard  to  countervailing  duties, 
all  shipments  of  this  merchandise 
exported  on  or  after  January  1,  1985  and 
on  or  before  December  31,  1985. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
c;ish  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act,  on  all 
shipments  of  apparel  from  Argentina 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Interested  parties  may  submit 


written  comments  on  these  preliminary 
results  within  20  days  of  the  date  of 
publication  of  this  notice,  and  may 
request  disclosure  and/or  a  hearing 
within  7  days  of  the  date  of  publication. 
Any  hearing,  if  requested,  will  be  held 
20  days  from  the  date  of  publication  or 
the  next  workday  following.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  U.S.C.  1675(a)ll)) 
and  5  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  July  6. 1987. 
Gilt>ert  B.  Kaplan, 

Deputy  Assistant  Serrptory:  Import 

Adminislrtion. 

[FR  Doc.  87-5713  Filed  7-0-«7:  8:45  am) 

B1U.IM0  COOe  J510-OS-M 


Minority  Business  Deveiopment 
Agency 

Financial  Assistant  Application 
Announcements;  Missouri/ Illinois 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  I'rogram  to  operate  a  MBDC  for 
a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$318,118  for  the  project  performance  of 
February  1, 1988  to  January  31. 1989.  The 
MBDC  will  operate  in  the  St.  Louis, 
Missouri— Illinois  Standard 
Metropolitc'in  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $270,400  in  Federal  funds  and 
a  minimum  of  $47,718  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  award  number  will  be  07- 
10-88003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  slate  governments,  American 
Indian  tribes  and  educational 
institutions. 


BEST  COPY  AVAILABLE 
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The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  August  17. 1987. 
Applications  must  be  postmarked  on  or 
before  August  17,  1987. 

ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago.  Illinois  60603,  312/353-0182. 

FOR  FURTHER  INFORMATION:  David  Vega, 
Regional  Director.  Chicago  Regional 
Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance) 

David  Vega, 

Rt'iiional  Director,  Chicofio  Regional  Office. 
|FR  Doc.  87-15643  Filed  7-9-87:  8:45  am) 
BILUNG  COOC  3S10-21-M 


Financial  Assistance  Application 
Announcements;  Indiana 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$194,118  for  the  project  performance  of 
January  1, 1988  to  December  31, 1988. 
The  MBDC  will  operate  in  the  Gary — 
Hammond — East  Chicago,  Indiana 
Standard  Metropolitan  Statistical  Area 
(SMSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $165,000  in  Federal 
funds  and  a  minimum  of  $29,118  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  05-10-88001-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  pubic  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  tehnical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judge  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
ad\  isable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 


should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  August  17, 1987. 
Applications  must  be  postmarked  on  or 
before  August  17. 1987. 

ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  lUinois  60603,  312/353-0182. 

FOR  FURTHER  INFORMATION:  David  Vega. 
Regional  Director,  Chicago  Regional 
Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance) 

David  Vega, 

Regional  Director,  Chicago  Regional  Office. 
[FR  Doc.  87-15644  Filed  7-9-87:  8:45  am) 
BILUNG  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcements;  Wisconsin 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice. 

SUMMARY:  the  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$194,118  for  the  project  performance  of 
February  1. 1988  to  January  31.  1989.  The 
MBDC  will  operate  in  the  Milwaukee. 
Wisconsin  Standard  Metropolitan 
Statistical  Area  (SMSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  funds  and  a 
minimum  of  $29,118  in  Non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  award  number  will  be  05- 
10-88002-01. 

The  funding  instrument  for  the  will  be 
a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  .'^.merican 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
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clitjnfs  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  fur  success.  In  order  to 
accomplish  this,  MBUA  supports  MBDC 
pro>^rams  that  can;  coordinate  and 
broker  public  and  private  sector 
resources  cm  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  ter;hnical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  a\ailable  to 
the  firm  in  providing  management  and 
tfchiiic.il  assistance,  the  firm's  proposed 
<)pproach  to  performing  the  work 
requirements  in(;luded  in  the 
application;  and  the  firm's  estimated 
cost  fur  providing  siiih  assistance.  It  is 
advis.ible  that  applicants  have  an 
existing  offi(;e  m  the  geographic  region 
for  which  they  <ire  applying. 

The  MHIK.'  will  operate  for  a  3  year 
period  with  preriodic  reviews 
lulminating  in  annual  evalnatmns  to 
determine  if  funding  fur  the  prnjecl 
should  continue.  C^ontinued  fuiuhng  will 
be  at  the  descretion  of  MBDA  based  on 
such  f<irtors  as  a  MHI)(Ts  satisfactory 
[lerformance,  the  avail<il)ility  of  funds, 
and  Ayrncy  priontu's. 

Closing  Dati'  'Ihe  ( losing  date  for 
applications  is  August  17,  1^187. 
Applications  must  be  postmarked  on  or 
before  August  17.  19H7. 

ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
,^).T  K.ist  Monroe  Street,  suite  1440. 
Chi(  ago,  Illinois  (i(K)<)3.  ;)12/.i.'):»-()lH2 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Vega.  Regional  Director,  Chicago 
Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulalii/ns  can  be 
obtained  at  the  above  address. 

ll.WX)  Minority  Business  Development 
(Cat.ilog  of  Federal  Domestic 
Assistance) 

David  \'e^a, 

R.'^innol  Dirvi  lor.  Chicago  Regional  Office. 
|m  l)o<;.  87-15W.5  Kil.il  7-9-«7;  8:45  am) 

BILLING  COO£  lS10-2t-M 


National  Oceanic  and  Atmospheric 
Administration 

[P8F1 

Marine  Mammals;  Application  for 
Permit;  Naval  Ocean  Systems  Center 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  import  marine  mammals  as 
authorized  by  the  Marine  Nlammal 
Protection  Act  of  1972  (Iti  U.S.C.  l.Uil 
through  1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  21fi). 

1.  Appli(;ant  Naval  Ocean  Systems 
C:enter,  P.O.  Box  9*)7,  Kaihia,  Hawaii 
96734.  Attn;  Dr  Paul  Nachtigall. 

2.  Type  of  Permit;  Scientific  Research. 
3  Name  and  Number  of  Manne 

Mammals;  False  killer  whale  [f'seudorva 
crassKJfiis] — 4;  Grampus  (Cmnipus 
j^risi'us] — 4. 

4.  Type  of  Take:  The  Applicant 
requests  authorization  to  import  marine 
mammals  from  Japan. 

5.  Requested  Duration  of  Permit:  5  yrs. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  Ihe 
Secretary  of  ('onimerce  is  forwartiing 
copies  of  this  .Application  to  the  M,inn(; 
Mamm.i!  (Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  .Applic.ition 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
M.irine  Fisheries  Service.  US. 
nep,ir!nient  of  Cimimerce,  Washington. 
DC  21)::,!.^.  wilhm  30  d.iys  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  tins  particular  Application 
would  be  appropriate    The  holding  of 
su  ;h  a  hearing  is  at  Ihe  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  cont<iined 
m  this  application  are  summaries  of 
those  of  the  Applii  ant  and  do  not 
ne(:ess,irily  reflect  Ihe  views  of  'he 
National  M.irine  Fisheries  Service, 

Documents  submitted  in  connection 
with  the  above  .'Xpplic.ilion  are 
available  for  review  in  Ihe  following 
offices: 

Office  of  Pnitei  ted  Resoun  es  ami 
H.ibitat  Programs,  National  Marine 
Fisheries  Service,  1H25  Connecticut 
Avenue,  NW  .  Room  805.  W.ishington, 
DC  20(K)9; 

Director.  Southwest  Region,  National 
M.irine  Fisherif^s  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415;  and 

Administrator,  Western  Pacific 
Program  Office,  National  Marine 


Fishenes  Service,  2570  Dole  Street, 
Room  106,  Honolulu,  Hawaii  96822-2396. 

Ddlcii   July  6.  1987. 
Nancy  Foster, 

Dirvctiir,  OffiCPoff'mtectttiRi'Sourci'S  and 
Habitat  Pro\;ronts  Xaliunol  '.larme  Fisheries 

SlTMCf 

\VR  Ooc  H7-1,S662  Filed  7-9-87,  8  45  am] 

BILLING  COOE  U10-22-M 


(P99C1 

Marine  Mammals;  Application  for 
Permit,  Aquarium  of  Niagara  Falls 

.Notice  IS  hereby  given  that  the 
ApplK;ant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361 
through  1407),  and  the  Regulations 
Clovernmg  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  21h|. 

1   Applicant:  Aquarium  of  Niagara 
Falls  701  Whirlpool  Street  Niagara  Falls, 
New  York  14301. 

2,  Type  of  Permit:  F>ublic  Display. 

3  Name  and  Number  of  Marine 
Mammals  Atlantic  bottlenose  dolphins 
(  Fursiops  Iruncotu.'i) — 3 

4.  Type  of  Take:  To  take  for 
permanent  maintenance. 

5.  Location  of  Activity:  Gulf  of  Mexico 
between  Mobile  Bay  and  the  Mississippi 
River 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  m.irine 
nuimmals  requested  in  the  above 
(iescnbeJ  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  m.inne  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Sei:retary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  (Commission  and  the 
(Commitlee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
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those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Room  805,  Washington, 
DC; 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building.  Gloucester, 
Massachusetts  01930;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 

Dated:  July  7, 1987. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Manne  Fisheries 
Service. 
[FR  Doa  67-15738  Filed  7-e-«7;  8:45  am) 

BILUNQ  COOE  U10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Clarification  of  Requirements  for 
Participation  In  the  Caribbean  Basin 
Special  Access  Program 

July  6.  1987. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Clarification  of  requirements 
and  procedures  for  participating  in  the 
Special  Access  Program  for  textiles 
under  the  Caribbean  Basin  Initiative. 

SUMMARY:  This  notice  clarifies  the 
reqirements  and  procedures  for 
participating  in  the  Special  Access 
program  (Program),  including  a 
description  of  products  quaUfying  for 
entry  into  the  United  States  under  a 
guaranteed  access  level,  a  review  of  the 
information  to  be  provided  on  Form 
ITA-370P,  and  a  review  of  Customs 
procedures  for  the  export  of  cut  parts  to 
participating  Caribbean  countries  and 
the  import  of  assembled  products  from 
those  countries. 

Authority:  Sec.  204  of  the  Agricultural  Act 
of  1956.  as  amended,  (7  U.S.C.  8ec.l854)  and 
P.O.  11651  (MartJi  3,  1972). 

Background 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA).  under  the  authority  contained  in 
E  O.  11651  of  March  3. 1972,  as 
amended,  and  the  President's  February 


20, 1986  announcement  of  a  Special 
Access  Program  (Program)  for  textile 
products  assembled  in  participating 
Caribbean  Basin  beneficiary  countries 
from  fabric  formed  and  cut  in  the  United 
States,  announced  on  June  11, 1986  (51 
FR  21208)  the  requirements  for 
participation  in  the  Special  Access 
Program.  Under  the  Program,  the  United 
States  has  established  "guaranteed 
access  levels,"  or  "GALs,"  assuring 
access  to  the  U.S.  market  for  textile 
products  assembled  in  participating 
Caribbean  countries  from  fabric  formed 
and  cut  in  the  United  States. 

The  June  11. 1986  Federal  Register 
notice  announced  that  firms 
participating  in  the  program  must 
complete  a  Special  Access  Program  CBI 
Export  Declaration,  Form  ITA-370P 
(available  from  the  Government  Printing 
Office,  Washington,  DC  telephone  202/ 
783-3238,  stock  number  003-009-00505- 
1),  for  each  qualifying  shipment.  [See  52 
FR  18414  (May  15, 1987)). 

Qualifying  shipments  were  defined  as 
Caribbean-produced  textile  products 
assembled  from  fabric  formed  and  cut  in 
the  United  States.  A  limited  exception  to 
the  requirement  that  all  components  be 
U.S.  formed  and  cut  was  made  for 
findings,  and  trimmings,  including 
elastic  strips.  Such  foreign  origin 
findings  and  trimmings  are  permissible 
under  the  Program  provided  they  do  not 
exceed  25  percent  of  the  cost  of  the 
components  of  the  assembled  products. 

The  June  11, 1986  notice  also 
explained  the  three  part  Form  ITA-370P 
and  the  procedures  for  presenting  the 
form  to  the  U.S.  Customs  Service 
(Customs).  At  the  time  of  exportation  to 
the  Caribbean  of  qualifying  fabric  parts 
from  the  United  States,  firms  intending 
these  goods  to  be  treated  under  the 
Program  must  present  to  Customs  a 
Form  rTA-370P  with  a  completed 
Shipper's  Declaration.  At  that  time,  the 
Customs  port  (the  "port  of  verification") 
will  verify  the  form  by  assigning  it  a 
four-digit  control  number  and  signing  it. 
The  Customs  port  may  inspect  the 
shipment  prior  to  verifying  the  form.  The 
Customs  port  will  retain  the  original 
copy  of  the  form  and  forward  that  copy 
to  the  central  office  for  the  Program,  the 
port  of  New  Orleans.  One  copy  of  the 
form  is  to  accompany  the  cut  parts  to 
the  country  of  assembly.  Any  number  of 
copies  of  the  form  may  be  made  once 
the  Shipper's  Declaration  portion  of  the 
form  has  been  completed  and  a  control 
number  has  been  assigned  by  Customs. 
For  each  shipment  of  parts  that  has  been 
assembled  in  the  participating 
Caribbean  country  and  is  ready  to  be 
exported  to  the  United  States,  the 
assembler  will  complete  the 
Assembler's  Declaration  portion  of  the 


form.  At  the  time  of  entry  into  the 
United  States  of  the  assembled  goods, 
the  U.S.  importer  must  have  completed 
the  Importer's  Declaration  portion  of 
Form  rrA-370P  and  must  present  it  to 
the  Customs  port  of  entry  as  part  of  the 
entry  package.  The  port  of  entry  need 
not  be  the  same  as  the  port  of  export. 
The  merchandise  will  be  eligible  for 
entry  subject  to  the  following 
conditions:  (1)  If  the  shipper  of  the  cut 
parts  and  the  importer  of  the  assembled 
goods  are  the  same  firm;  (2)  the  port 
determines  that  an  original  verified  form 
is  on  file  at  the  Central  Office;  (3)  the 
port  determines  that  entries  may  be 
made  against  the  quantity  indicated  on 
the  form;  (4)  the  port  determines  that  the 
participating  Caribbean  government's 
certificate  meets  the  established 
requirements;  (5)  the  provisions  of  the 
applicable  bilateral  agreement  are 
comphed  with;  and  (6)  the  port 
determines  that  all  other  entry 
requirements  are  met. 

The  Program  has  been  in  place  since 
September  1, 1986.  During  this  period  a 
number  of  questions  have  arisen 
regarding  the  definition  of  "U.S.  formed 
and  cut  parts"  and  "elastic  strips,"  the 
specificity  required  in  completing  Form 
I'rA-370P,  including  whether  documents 
may  be  attached  to  the  form  and 
whether  multiple  styles  or  textile 
categories  may  be  included  on  a  single 
form,  whether  an  affidavit  regarding 
U.S.  origin  is  required,  whether  facsimile 
signatures  may  be  used,  and  whether  a 
Customs  office  other  than  the  ultimate 
port  of  export  may  verify  a  Form  ITA- 
370P. 

Definition  of  U.S.  Formed  and  Cut  Parts 

To  qualify  for  the  Program,  all  fabric 
components,  with  the  exception  of 
findings  and  trimmings,  including  elastic 
strips,  not  exceeding  25  percent  of  the 
cost  of  the  components  of  the  assembled 
product,  must  be  U,S.  formed  and  cut. 
Greige  goods  imported  into  the  United 
States  and  then  finished  in  the  United 
States  do  not  qualify  under  the  Program 
because  such  fabric  is  foreign-formed. 

Fabric  that  is  woven  or  knitted  in  the 
United  States  from  foreign  yarn  is 
considered  U.S.  formed  for  the  purposes 
of  this  Program.  The  U.S.  formed  and  cat 
fabric  requirement  applies  to  all  textile 
components  of  the  assembled  product, 
including  linings  and  pocketings. 

Defmition  of  Elastic  Strips 

The  June  11, 1986  Federal  Register 

notice  stated  that  findings  and 
trimmings,  including  elastic  strips, 
incorporated  in  products  otherwise 
assembled  solely  from  U.S.  formed  and 
cut  fabric,  may  be  of  foreign  origin 
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provided  that  they  do  not  exceed  25 
percent  of  the  cost  of  the  components  of 
the  assembled  product.  Elastic  strips 
weie  included  in  recognition  of  the 
existing  operations  producing  brassieres 
in  Caribbean  Basin  countries.  Because 
the  foreign  origin  exception  for  elastic 
strips  was  intended  by  CITA  to  be 
limited  to  elastic  strips  fur  use  as 
brassiere  straps  and  not  to  include 
elastic  fabrics  such  as  those  used  in 
waistbands,  effective  October  1.  1987. 
the  foreign  origin  exception  for  elastic 
strips  is  clarified  as  limited  to  narrow 
elastic  fabric  less  than  one  inch  in  width 
used  in  the  production  of  brassieres 
only.  Thus,  for  goods  imported  into  the 
United  States  on  or  after  October  1. 
1987,  findings  and  trimmings  of  foreign 
origin,  including  narrow  elastic  fabric  of 
one  inch  or  less  for  use  in  the 
manufacture  of  brassieres,  may  be 
mcludcd  in  products  otherwise 
qualifying  under  the  Program,  provided 
they  do  not  exceed  25  percent  of  the  cost 
of  the  components  of  the  assembled 
product. 

Specificity  Required  in  Completing  Fonn 
ITA-370P 

Form  ITA-370P  instructs  the  shipper 
to  retain  invoices  establishing  that  the 
fabric  components  are  U.S.  formed  and 
cut  and  to  describe  the  parts  being 
(exported,  "including  the  weight  and 
quantity  of  parts,  the  faliric,  incluiiing 
f.ibric  weight,  yam  size,  thread  count, 
fiber  content,  pattern,  and  color  and  the 
U.S.  manufacturer(s)  of  the  fabric  and 
the  US.  firm  cutting  the  fabric." 

It  is  the  understanding  of  CIT.A  and  of 
Customs  that  it  may  not  be  possible  for 
.ill  firms  to  supply  all  of  the  detail  listed 
.ihove.  CITA  and  Customs  recognize 
that  some  information,  such  as  yarn  size 
and  thread  count,  may  not  be  available 
or  necessary  in  all  instances.  The 
purpose  of  the  description  requirement 
IS  to  permit  Customs  inspectors  to 
conduct  a  visual  inspection  of  the  fabric 
parts  and  compare  the  written 
description  with  the  parts  to  determine 
whether  the  exported  parts  are  what 
they  purport  to  be,  and  upon  re-entry 
into  the  United  States  of  the  assembled 
product,  to  determine  that  the  exported 
fabric  was  used  to  produce  the  final 
import.  Thus,  firms  should  include  as 
much  detail  as  possible,  either  on  the 
form  itself,  if  there  is  sufficient  space,  or 
by  attached  invoices,  other 
documentation,  or  a  continuation  sheet. 
Firms  need  not  attach  invoices  if  they 
sufficiently  describe  the  merchandise  on 
the  form,  although  documentation  of 
U.S.  origin,  such  as  invoices,  cutting 
documents,  or  signed  affidavits  by 
suppliers  must  be  retained  in  firm's  files. 
Signed  affidavits  by  suppliers  should  be 


retained  if  invoices  or  cutting  tickets  are 
not  available. 

If  documents  are  attached  to  Form 
ITA-370P,  either  to  provide  additional 
proof  of  US.  origin  or  because  of 
insufficient  space  on  the  form, 
information  should  be  included  on  the 
form  identifying  and  explaining  the 
attachments.  These  documents  should 
be  stapled  to  the  form  and  either  clearly 
state  the  four-digit  control  number 
assigned  by  the  Customs  port  and  the 
name  of  the  port  assigning  the  control 
number  or  provide  some  other 
identification  tying  them  to  that 
particular  form. 

Firms  may  provide  total  weight  for  all 
fabric  parts  for  each  style,  rather  than 
listing  the  weight  for  each  of  the 
components  being  exported.  It  is 
recommended  that  firms  provide 
explanatory  information  in  instances 
where  terminology  is  not  generally 
recognized.  For  example,  instead  of 
listing  a  color  as  "primrose,"  a  firm 
should  include  a  definition  of  that  color. 
such  as  "yellow." 

Filing  of  Statement  on  Foreign-Origin 
Findings  and  Trimmings 

To  establish  that  foreign  origin 
findings  and  trimmings,  including  elastic 
strips,  do  not  exceed  25  percent  of  the 
cost  of  the  components  of  the  assembled 
product,  firms  may  file  with  the  port  of 
verification  a  list  of  the  unit  cost  of  each 
of  the  components  and  then  certify  on 
the  form  ITA-370P  that  the  foreign  origin 
findings  and  trimmings  do  not  exceed  26 
percent  of  the  component  cost  of  the 
assembled  product.  It  is  not  necessary  to 
include  all  unit  cost  information  on  the 
form  ITA-370P  if  that  infoi-mation  has 
been  filed  with  the  port  issuing  the 
control  number  to  the  form.  On  the  ITA- 
370P  form  it  should  be  stated,  however, 
that  the  unit  cost  data  is  on  file  with  the 
port  of  verification. 

Signatures  on  Form  ITA-370P 

Form  ITA-370P  has  been  revised  to 
permit  the  Shipper's  Declaration  to  be 
signed  by  a  "Responsible  Manager"  and 
to  permit  the  Importer's  Declaration  to 
be  signed  by  a  "Responsible  Manager  or 
Responsible  Agent."  In  each  instance, 
the  person  signing  must  be 
knowledgeable  about  the  shipment  and 
acting  on  behalf  of  the  firm  participating 
in  the  Program.  Facsimile  signatures  are 
acceptable  in  both  instances  under  the 
following  conditions:  A  firm  wishing  to 
use  facsimile  signatures  for  the 
Shipper's  Declaration  portion  of  its 
forms  must  submit  a  letter  of  intent  to 
the  Customss  ports  of  verification  (the 
port  issuing  the  four-digit  control 
number)  and  to  any  anticipated  ports  of 
import.  A  firm  wishing  to  use  facsimile 


signatures  for  the  Importer's  Declaration 
portion  of  its  forms  must  submit  a  letter 
of  intent  to  any  anticipated  ports  of 
import.  The  letters  should  contain  both 
an  original  and  a  facsimile  signature. 
Customs  will  keep  the  letters  on  file  for 
reference  on  all  GAL  shipments  by  these 
firms. 

In  no  instances  will  a  copy  of  a 
signature  be  accepted.  A  facsimile 
signature  will  not  be  accepted  for  the 
Assembler's  Declaration  portion  of  the 
form. 

Multiple  Styles  or  Categories 

A  single  Form  ITA-370P  may  be  used 
for  multiple  styles  or  multiple  categories 
of  assembled  products.  For  example,  a 
single  Form  ITA-370P  may  accompany  a 
shipment  that  includes  two  or  more 
styles  of  blouses,  or  a  shipment  that 
includes  two  or  more  products  or 
categories,  such  as  a  shirt  and  trousers, 
or  a  shipment  that  includes  two  or  more 
fabrics.  VoT  the  purposes  of  reporting  to 
the  central  port,  it  is  necessary  that  the 
expected  total  quantity  of  assembled 
products  for  each  category  be  provided. 
However,  the  description  included  in  the 
Shipper's  Declaration  also  should 
indicate  the  quantity  of  each  style, 
product,  or  different  fabrication  so  that 
an  accurate  audit  may  be  conducted  if 
necessary'. 

Port  of  Verification  May  Be  Different 
From  Port  of  Export 

CITA  and  Customs  have  noted  that 
most  shipments  qualifying  for  the 
Program  are  being  exported  to  the 
Caribbean  from  the  Port  of  Miami.  As  a 
result  of  the  volume  of  Form  ITA-370Ps 
being  presented  to  the  Port  of  Miami, 
some  delays  are  being  experienced.  To 
relieve  this  situation,  Form  rTA-370P 
may  be  presented  for  verfication,  i.e., 
assigned  a  four-digit  control  number,  at 
a  port  other  than  the  ultimate  port  of 
export.  The  port  of  verification  will  have 
the  option  of  inspecting  the  shipment 
pnor  to  issuing  the  four-digit  control 
number.  When  U.S.  formed  and  cut 
parts  qualifying  for  treatment  under  the 
Program  are  shipped  from  one  port  to  a 
second  port  within  the  United  States 
prior  to  export  to  the  participating 
Caribbean  country,  e.g.,  from  Charleston 
to  Miami.  Porm  rTA-370P  may  be 
presented  for  verification  and 
assignment  of  a  four-digit  control 
number  at  either  the  first  port  or  the  port 
of  export,  at  the  option  of  the  exporter. 

Additional  Information  or  Clarification 

Notice  of  agreements  negotiated 
under  this  Program  have  been  published 
in  the  Federal  Register  as  those 
agreements  were  signed. 
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Notice  of  new  agreements  or 
modifications  of  agreements  will  be 
published  in  the  Federal  Register  as  they 
occur. 

Requests  for  additional  information  or 
clarification  of  the  requirements  and 
procedures  for  participation  in  the 
Program  should  be  made  in  writing  to 
the  Chairman  of  CITA,  Department  of 
Commerce.  Room  H  3100,  Washington, 
DC  20230. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U  S.C. 
553(a)(1). 
Ronald  I.  Levin, 

Actmfi  Chairman,  Committee  for  the 
'mplementation  of  Textile  Agreements. 
[FR  Doc.  87-15740  Filed  7-9-87;  8.45  am] 
BILUNG  COOE  3S1(M)R-M 


Exemption  of  Certain  Cotton  and  Man- 
Made  Fltier  Textile  Products  Produced 
or  Manufactured  In  India 

July  6,  1987, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  10. 1987. 
For  further  information  contact  Eve 
Anderson.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CITA  directive  dated  April  7, 1987 
(52  FR  11723)  established,  under  the 
terms  of  the  Bilateral  Cotton.  Wool, 
Man-Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Agreement  of  February 
6. 1987  between  the  Governments  of  the 
United  States  and  India,  restraint  limits 
for  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products, 
including  Categories  369  and  665. 
produced  or  manufactured  in  India  and 
exported  to  the  United  States. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
exempt  TSUSA  numbers  360.7600  and 
361.5420  in  Category  369  and  TSUSA 
numbers  360.7800  and  361.5426  in 
Category  665  from  import  restraint  limits 
established  under  the  terms  of  the 
bilateral  agreement  of  February  6, 1987. 
In  addition,  import  charges  made  to  the 
restraint  limit  for  Category  369  for 


TSUSA  numbers  360.7600  and  361.5420 
are  being  deducted.  There  were  no 
charges  made  to  TSUSA  numbers 
360.7800  and  371.5426  for  Category  665. 
A  description  to  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55807),  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  July  29, 1986  (51  FR  27068). 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman,  Con-rr  Utee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  6, 1987, 

Commissiorier  of  Customs, 
Department  of  the  Treauiy,  Washington.  DC 
20229. 

Dear  Mr  Commissioren  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  7, 1987  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool. 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufactured  in  India  and  exported  to  the 
United  States. 

Effective  on  July  10, 1987,  the  directive  of 
April  7, 1987,  is  hereby  amendced  to  exempt 
TSUSA  numbers  360.7600  and  361.5420  in 
Category  369  and  TSUSA  numbers  360.7800 
and  361.5426  in  Category  665  from  the 
restraint  limits  established  for  the  period 
which  began  on  January  1. 1987  and  extends 
through  December  31, 1987. 

Also  effective  on  July  10, 1987, 1  request 
that  you  deduct  the  following  amounts 
charged  to  the  restraint  limits  established  in 
the  April  7, 1987  directive  for  Categories  369 
and  665.  The  amounts  being  deducted  are  for 
TSUSA  numbers  380.7600  and  361.5420  in 
Category  369  and  TSUSA  numbers  360.7800 
and  361.5426  in  Category  665. 


Calegofy                       Amount  lo  be  deducted 

369 
M6 

27.484  potnto 

-0- 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-15741  Filed  7-9-87:  8:45  am] 
BiLUNO  COOE  SSIO-OfMI 


Decreasing  the  Import  Umtt  for 
Certain  Man-Made  Fii>er  Textile 
Products  Produced  or  Manufactured  In 
the  Republic  of  Korea 

July  6,  1987, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  10, 1987. 
For  further  information  contact  Eva 
Anderson,  International  Trade 
Specialist  (202)  377-4212.  For 
information  on  the  quota  status  of  this 
limit,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  566-8041.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

A  CITA  directive  dated  December  18, 

1985  (50  FR  52356)  established  a  limit  for 
man-made  fiber  coveralls  in  Category 
659-C,  among  others,  produced  or 
manufactured  in  Korea  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1986  and  extended 
through  December  31, 1986. 

A  further  directive  dated  September 
10. 1986  (51  FR  32821)  increased  the  limit 
for  Category  B59-C  by  128.000  pounds 
pending  completion  of  a  data 
investigation. 

As  a  result  of  the  investigation,  the 
U.S.  Customs  Service  has  determined 
that  certain  garments  were  erroneously 
classified  and  charged  to  the  1986  limit 
for  coveralls  in  Category  659-C. 
Consequently,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  has  directed  the 
Commissioner  of  Customs  to  reduce  the 

1986  limit  for  Category  659-C  by  12a000 
pounds.  In  addition,  improper  charges 
made  to  the  1986  limit  for  Category  659- 
C,  amounting  to  256,126  pounds,  will  be 
deducted  and  charged  to  659-0. 

Imports  of  1966  overshipments  in 
Category  659-C,  amounting  to  35,337 
poimds,  which  were  charged  to  the  1987 
import  restraint  limit,  will  be  deducted 
and  charged  to  the  1986  limit  for 
Category  659-C. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28  1984  (49  FR  26622),  July 
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1(),  19ft4  (49  FR  2«754),  November  9,  1984 
(49  VR  44782),  July  14. 1986  (51  FR  25386). 
July  29.  1986  (51  FR  20768)  and  in 
Statistical  HeaJnole  5,  Schedule  3  of  the 
Tariff  Schedules  of  'he  United  States 
Annotated  (1987). 
Ronald  I.  Levin. 

Actiiiij  Chairman,  Committee  for  the 
Implementation  of  Textile  Aareements. 

Committee  for  Ih«  Impkemenldtion  of  Textila 
Agreements 

July  8,  1987. 

Commissioner  of  Customs. 
Departnirnt  of  the  Treusurv.  Waabinglon, 
UC  .'.iK'2H. 

Dear  Mr  CommissiontT;  Thm  Jirni.tive 
further  amends,  l)ut  does  not  ctincel.  the 
directive  issued  to  you  on  Uecemher  18.  1985. 
iis  amended  on  September  10,  1f)86,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Asret-ments,  cnncerninj(  Imports 
into  the  United  States  of  man-made  fiber 
textile  products  in  Catexory  aS^-C, '  amonK 
others,  produced  or  manufactured  in  Korea 
and  exported  during  the  twelvemonth  period 
whi(  h  bfi^an  on  [anuary  1.  ItHfi  and  extcniied 
ihrouRh  December  :)1.  TtW) 

Fffective  on  Inly  in.  1187,  \\\i:  direi  tue  of 
December  18.  19Hf).  as  amended  on 
September  10.  1')86.  :s  further  amended  to 
decrease  the  limit  for  man  made  fiber  textile 
produi  ts  in  Catct>ory  fi,'.«-C  to  4»i«  Hr>» 
pi)un<ls  - 

Also  efliTtlve  on  |iilv  10,  1W7,  you  are 
directfd  to  deduct  iStj  12rt  pounds  from  the 
char^fs  made  to  the  limit  etiablished  for 
("alej^ory  t)5!>-C.  for  the  period  [anuary  1.  1W« 
through  December  HI,  liWH  and  rhar«e 
2.')ti,12b  pounds  to  li.'i4-()  '  for  the  sam^  p«'nod. 

In  adibtion.  you  are  tluf-cted  to  deduct 
.)5.337  pounds  from  the  ch<ir«e«  ma(Je  to  the 
restr.iir.t  limit  estatilished  in  the  directive  of 
December  23,  198<j  for  Category  559-C  for  the 
peruxi  January  1,  1987  throuiih  Decemtn-r  31. 
19H7  This  same  amount  is  to  be  charxed  to 
t.'ie  19«{i  limit  for  Category  n.S»-C. 

The  (Jommiftee  for  the  implementation  of 
Textile  Agreemeiils  has  determined  that 
these  actions  fall  within  the  foreign  nffairs 
exception  to  the  rulem.iking  provisions  of  5 
DS.C.553 

Siiu.erely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[tH  Doc  H7-1.S742  Kiled  7-9-87.  8:45  am| 
BILLIMQ  COO€  35<0-{>«<-M 


'  In  C:dle>!()rv  kW  only  ISl'SA  ntimhfru  3<n  ,132.S. 
3«1  (twos,  MM  :205  364  2.S.10.  .«M  SH08.  ^MkmlP  and 

'  The  limit  hai  n«t  b«en  <id)ui(ed  lo  sccuuni  for 
Hny  imperil  enorleit  .ifter  Di'coratjer  31,  \96f> 

'  In  CalHgory  rt5»,  nil  TSUSA  number*  ex<;i»pl 
381  33::5.  T«l  9805.  3»4.2iO,S.  384  .ZSJO.  384  aWlB. 
384.atiU7  «nit  JM.tUlO. 


Import  Restraint  Umits  for  Cortain 
Cotton.  Man-Mada  FIbar,  SUk  BImkI 
and  Othar  Vagetabia  Fiber  TaxtUea 
and  TaxtUa  Products  Produced  or 
Manufactured  In  the  Republic  of 
Macau 

July  6,  1987 

The  Chairman  of  the  Committee  for 
the  implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
cuntained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  10, 1987. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist 
(202)  377-4212.  For  inform.ilion  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embafj{OPS  and  quota  reopeninj^s.  please 
call  (202)  377-3715. 

Background 

A  Cn  A  dirtjctive  dated  December  23, 
1S»8H  (51  VR  47045)  established  limits  for 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufHcfured  in 
Macau  and  exported  during  the  twelve 
month  period  which  began  on  January  1, 
1987  and  extends  through  December  31. 
1987. 

As  rt  result  uf  consuli.itions  held 
February  9-10.  1987,  the  Governments  of 
the  Unded  States  and  Macau  exchanged 
diplomatic  notes  to  further  amend  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
28,  1983  and  lanuary  9,  1984  to  extend 
throtigh  December  31,  1991.  The 
agreement  includes  an  aggregate  limit, 
and  within  the  aggregate  a  limit  for 
Ciroup  I,  covering  all  cotton,  man-made 
fiber.  Bilk  blend  and  other  vegetable 
fiber  textile  and  textile  products,  new 
specific  limits  for  Categories  333/334/ 
335/8:13/834/835,  345,  347/348/847,  638/ 
639/838,  641/840,  642/842  and  845/846. 
and  new  designated  consultation  levels 
for  Categories  331/831,  336/836,  350/850, 
351/851,  359/859,  652/852  and  670, 
produce.d  or  manufactured  in  Miicau  and 
exported  during  the  twelve-month 
period  which  began  on  January  1.  1987 
and  extends  through  December  31,  1987. 

The  amended  agreement  also  provides 
that  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber 
shipments  valued  at  less  than  U.S.  $250 
shall  be  subject  to  the  terms  of  the 
agreement,  unless  they  are  valid 
commercial  samples  or  items  for  the 
personal  use  of  the  importer. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 


prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textiles 
and  textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
Macau  and  exported  during  1987.  in 
excess  of  the  agreed  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  Apnl  4,  1984  (49  FR 
13397).  June  28. 1964  (49  FR  26622).  July 
16.  1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  [uly  14,  1986  (51  FR  25386). 
July  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  (1087). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  pnavisions. 
Ronald  I.  Levin, 

Ai.tii}f(  Choirman,  Committee  for  the 
linpli-nierJutnm  of  Textile  Affreements. 

Committee  for  the  ImphMnentation  of  Textile 
Agreements 

July  ft,  1987. 

(>)mmissionpr  of  Customs. 
Ufpnrtinent  of  the  Treasury.  Wnshmy'fn, 
DC  i'n:>i'9. 

Dear  Mr  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
ssued  to  you  on  December  23  1988  by  the 
(Tiainnan,  (ximmittee  for  the  Implementation 
of  Tc\title  Agn^tmentg  co.u  c-ning  imports 
into  ttm  L'niled  Stales  of  C4>rldin  cotton,  wool. 
and  man  mad*  fiber  textile  products, 
prodiKxd  or  manufactured  in  Macau  and 
exported  durinjj  the  twelve  month  period 
which  be^.in  on  January  1.  m87  ami  extends 
through  December  31,  1987 

Effective  on  |uly  10.  19H7.  the  directive  of 
[)e»>!ml>er  23,  1986  is  hereby  amended  lo 
include  the  followinR  new  and  amended 
restraint  limits  for  certain  cotton,  man-made 
fiber,  silk  blend  and  other  vt>}ietable  fiber 
textiles  and  textile  products,  produced  or 
manufai  tur«'d  in  Macau  and  exported  durmtj 
the  twelve  month  penod  which  Iwgan  on 
l.inuiry  1,  1987  and  extends  through 
December  31,  1987  ' 


Catagoiy 


Agqrogote 

3U(>  154  35^3^9.  400- 
*A»  AM -469  600  664 
6M  fi'G  SOO  8'nm 
B3l-f>68  tn)  et>3_M9, 
as  a  giMO 


12-mo  fwstraint  lirnil 


81  000  000   so 


Yctt   aauM*. 


'  The  limits  have  nol  t)een  adiusled  \o  account  for 
an>  imperii  exptirteil  ufler  t)ecember  31.  ll»»(h 
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Category 


IP-fflo  rvstrsint  hnM 


Qroup  I 
300-3S4.    3S0-369.    600- 

654   and  659-670.   900. 

6)0,  e31-M9  and  863- 

899.  as  ■  group 
331/831 
333/334/833/834/835   


336/836 

345        ._ „ 

347/348/847 

350/850 

351/851    

359/859  

638/639/838 

641/840    

642/842 _ 


78.000.000 

lent 


sq    yds  equva- 


300.000  doz  pan 

138.000  dot    o<  'MtDCh   not 

more    than     75.000     doz. 

shall  be  in  Category  333/ 

335/833/835 
23,000  doz 
30.000  doz. 
420.500  doz 
18.000  doz 
27.000  dor 
304.000  doz 
910.000  doz 
115.000  doz 
53.000  doz 


652/852   .. 

160000  doz 

670 _  .. 

750.000  pda^ 

845/848  

200.000  doz 

Textile  products  in  Category  670,  800,  810. 
831-859  and  863-899  which  have  been 
exported  to  the  United  States  prior  to  January 
1, 1987  shall  not  be  subject  to  this  directive. 

Textile  products  in  Categories  670,  800,  810, 
831-859  and  863-899  which  have  been 
released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  be  denied 
entry  under  this  directive. 

All  import  charges  already  made  to  the 
restraint  limits  previously  established  for  the 
foregoing  categories  are  to  be  retained. 
Charge  the  following  amounts  to  the  limits 
established  in  this  directive.  These  charges 
are  for  the  period  January  1, 1987  through 
April  30, 1987.  Additional  charges  will  be 
supplied  as  they  become  available. 


Category 

Amount  lo  oe  charged 

670 

49  101  lbs 

800 

0 

810 

0 

831 

0 

832 

0 

833 

0 

834 

0 

835 

315  doz. 

836 

0 

838 

1  1 1 1  doz 

840 

3,278  doz 

842 

6.602  dot 

843 

0 

844 

0 

645 

27  380  doz 

846 

0 

847 

3.279  doz 

8sa 

0 

B51 

0 

852 

273  dor. 

858 

0 

859 

450  lbs 

663 

0 

870 

0 

871 

0 

899 

0 

Following  is  a  list  of  conversion  factors 
used  in  calculating  square  yards  equivalent 
for  the  following  categories. 


Category 

Conversion 
factor 

331  831                          „_ 

:tiT,n,i.  -l^«,/RlT/AV/»-35, 

35 

41  0 

333'33f.  833/835 

34  7/348/847 

41  0 

45  3 
178 

Category 

•actor 

350/850                              ..__.. 

51  0 

351/851 _ 

35e/868.    ....     

632/832 _ 

633/634/635 _ 

638/639/838 

641/840...              

642/842   „.      „ 

520 
4.6 
4  6 
413 
155 
145 
17.8 

645/646 _ - _ 

368 

647/648 - 

652/852 

845/846   _ 

17  8 
160 
36.6 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  87-15743  Filed  7-9-87;  8:45  am) 

BILUNG  CODE  3510-OR-M 


Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  IMan-Made,  Silk 
Blend  and  Otiier  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Malaysia 

July  6, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E,0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  10. 1987. 
For  further  information  contact  Eve 
Anderson,  International  Trade 
Specialist  (202)  377^212.  For 
information  on  the  quota  status  of  these 
limits,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  682-3071.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

A  CITA  directive  dated  December  22, 

1986  (51  FR  47047)  estabhshed  import 
restraint  limits  for  certain  cotton,  wool, 
man-made  and  other  vegetable  fiber 
textiles  and  textile  products,  including 
Categories  333/334/335.  338/339.  340. 
341.  347/348,  605-T,  634,  635,  636.  640. 
641  and  647/648.  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  period  which  began  on 
January  1. 1987  and  extends  through 
December  31. 1987, 

A  further  directive  dated  February  3, 

1987  (52  FR  3844)  estabhshed  an  import 
restraint  limit  for  wool  textile  products 
in  Category  442.  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  thirteen-month  period  which 


began  on  December  1. 1986  and  extends 
through  December  31, 1987. 

During  consulations  held  April  26-28, 
1987  between  the  Governments  of  the 
United  States  and  Malaysia,  agreement 
was  reached  to  further  amend  and 
extend  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated  July 
1  and  11, 1985.  as  amended,  for  the 
period  Janaury  1. 1987  through 
December  31. 1991. 

The  agreement  was  expanded  to 
include  apparel  made  of  silk  blends  and 
other  vegetable  fibers  in  Categories  833. 
835.  836,  840  and  843-859.  In  addition, 
the  agreement  establishes  a  group  for 
apparel  and  non-apparel  products, 
including  a  fabric  subgroup,  for  those 
products  which  are  subject  to  specific 
limits  (Group  I),  and  a  group  for  those 
products  which  are  not  subject  to 
specific  limits  (Group  II). 

Under  the  terms  of  the  bilateral 
agreement,  as  amended  and  extended, 
new  restraint  limits  were  established  for 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and 
textile  products  in  Categories  300/301, 
363,  369-W.  435.  442.  636.  647pt.  and 
648pt.,  and  the  newly  merged  Categories 
333/334/335/835,  340/640,  341/641.  605- 
T/369-W  and  634/635.  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1987  and  extends 
through  December  31. 1987. 

The  limits  previously  established  for 
the  period  January  1. 1987  through 
December  31. 1987  for  Categories  339 
and  348,  sublimits  of  Categories  338/339 
and  347/348,  have  been  eliminated. 

In  the  letter  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  to 
Commissioner  of  Customs  to  establish 
and  amend  restrain  Umits  for  the 
foregoing  categories,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1987  and  extends 
through  December  31. 1987, 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607).  December  39, 1983 
(48  FR  57584).  April  4,  1984  (49  FR  13397) 
June  28, 1984  (49  FR  26622),  July  16. 1984 
(49  FR  28754).  November  9, 1984  (49  FR 
44782),  July  14, 1988  (51  FR  25388),  July 
29, 1986  (51  FR  20768)  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
annotated  [1987], 
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This  Inttcr  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin. 

Actjnif  Chairmun.  Coinnutlee  forlhv 
ImplfmentDtiun  iif  Textih'  Agrvviufnts- 

Committee  for  the  Implemanlation  of  Textile 
Agreements 

)uly  6,  1987 

Commissioni-r  of  Cu.sl()m.<. 
Dvpurlmrnt  of  iht'  Treasury.  Washu>{;tnn.  DC 
2tKLV 

DtMr  Mr  CuniinissioniT  This  dirpctive 
cancels  and  suptTSt'iics  the  directive  issued 
to  you  on  Fehruary  3.  1987  by  the  Chiiirman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerninjj  imports  of  wool 
textile  proiliicts  in  CateKory  442.  produced  or 
nianuf.ictured  In  Malaysia  and  exported 
durinf^  the  thirteen-month  period  whuh  began 
on  December  1,  1HH6  and  extends  throu>;h 
December  31.  1987 

This  directive  amends,  but  does  not  cancel, 
the  directive  of  December  22.  1986, 
conceminj?  imports  into  the  United  States  of 
certain  cotton,  wool,  man  made  fiber  and 
other  ve^etiible  fiber  textiles  and  textile 
produ(  ts,  produced  or  manufactured  in 
M.ilaytia  and  exported  durin)j  the  tweUe- 
month  period  which  bex.in  on  January  1.  1!W7 
and  extends  through  neceml)er  31,  1987. 

Effective  on  |uly  10,  li>87,  the  directive  of 
December  22,  198ti  is  hereby  amemled  to 
include  the  following  new  and  amended 
restraint  limits  for  cotton,  wool,  man  made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  twelve  month  period  which  began 
on  lanuary  1,  1987  and  extends  through 
December  ,)!,  1987.' 


Catergory 


Group  I 


Twetve-Month  Restraint 
Limit 


300/301  

3.500,000  pounds 

333/334/335/ 

125,000  dozen  ot  which 

835. 

not  more  than  62,500 

dozen  eacti  stiall  tie 

m  Categories  333, 

334,  335,  835 

340/640 

683,331  dozen 

341/641  

925,846  dozen  of  which 

not  nfKxe  than 

324,046  dozen  shall 

be  in  Category  34 1 

363     

4,000,000  numt)ers 

435 

12,000  dozen. 

442 

1 5  000  dozen 

605-T  '/369- 

330,000  potiryjs 

W 

'  The  limits  h.ivc  not  b«en  adiusled  to  acxounl  for 
any  "n^jortu  •^vpurteil  afliT  Dt'cenibtr  31.  ItfOB. 


Catergory 


Twetve-Month  Restraint 
Limrt 


634/635. 


636    

647pt.' 

648pt  • 

Group  II 

330,332.  349. 
350,  352-354, 
359-362.  36»- 
O  ».  400-434. 
436,  438-0  «. 
440,  443,  444, 
447,  448,  459, 
464-469,  600- 
603.  605-O  '. 
610-612,. 
614-630.632, 
633,  643.  644. 
649,  650,  652- 
654,  659,  665- 
670.  833,  836. 
840  and  843- 
859.  as  a 
group. 


421.350  dozen  of  wtiich 
rrot  more  than 
185.000  dozen  shall 
be  in  Category  635. 

1 58, 1 00  dozen 

629,216  dozen 

629.216  dozen. 

27,431 ,846  square  yards 
equivalent 


605.    only 

369,    only 


TSUSA    numtief 


'  In  Category 
310  9500 

'  In  Category 
303  2040 

*  In  Category  647,  a  sublimit  of  Category 
647/648,     mens    and     tx)ys'     knrt     trousers, 
slacks     and     shorts     In     TSUSA 
381  2350.     381  2370.     381  2375, 
3816679,     3818531,     3818730, 
381  8835.  381  8840,  381  9234 

*  In  Category  648,  a  sublimit  ot  Category 
647/648,    knit   trousers,    slacks   or    stKirts   in 


TSUSA    numt)er 


numt)er9 
381  2859, 
381  8815, 


TSUSA 

numt)ers 

384  1926, 

384.1927, 

384  1929, 

384.1950, 

384  2010. 

384.2015. 

384  2017, 

384  2030, 

384  2040, 

384  2050. 

384  2267, 

384  2722, 

384  5482, 

3847756, 

384  8241. 

384  8242, 

384  8244. 

384  8245, 

384  8247, 

384  8256, 

384  8258, 

384  8262. 

384  8263, 

384  8265.  384  8682  and 

791.7458. 

»  In  Category  369.  all  TSUSA  numbers 
except  303  2040  and  366  2840 

•  In  Category  438,  all  TSUSA  numbers 
except  384  1307,  384  1309,  384  2711, 
384  5434.  384.5910,  384  6310,  384  7724  and 
384  9640 

'  In  Category  605,  all  TSUSA  numbers 
except  310  9500 

All  import  charges  already  made  to 
the  restraint  limits  previously 
established  for  the  foregoing  categories, 
with  the  exception  of  Category  442.  are 
to  be  retained.  Charge  the  following 
amounts  to  the  limits  established  in  this 
directive  for  the  following  categories. 
These  charges  are  for  the  period  January 
1- March  31.  1987. 


Category 

Amount  to  be 
charged 

300 

0 

301 

0 

330 „ 

332  

0 
0 

349 „... 

0 

Category 

ArTKKint  to  be 
charged 

350  

1.166  dojen. 

352 

r  1.201  dozen. 

353 

0 

354         

0 

359 

237,923  pounds 

360    

0 

361 - 

362 

0 
0 

363    

282,000 

369-W  '     

numbers. 
0 

369-0  • 

44.246  pounda 

400       

0 

410 

0 

411         

0 

425 

0 

429 

0 

431 

0 

432 «... 

433 _ 

434 „... 

435             

0 
0 
0 
0 

436             

0 

438-0 '          

0 

440              

0 

442  

18  dozens. 

443 

0 

444      

0 

447 _ 

448 

0 
0 

459 

464     

0 
0 

465  

0 

469              

0 

600  

0 

601                

0 

602              

0 

603                 

0 

605-O  *     

0 

610 

0 

611      

0 

612    

0 

6 1 4 „.„ — 

625  

0 
12,658  pounds. 

626    

0 

627    

0 

630    

0 

632    

0 

633 

0 

643    

0 

644  

1,193  dozen. 

649    

32.028  dozen. 

650  

1.437  dozen. 

652 

794  dozen 

653 

0 

654 

0 

659 

83.013  pounds. 

665 

666 

669 

670 

831 

832 

833 

835 

836 

838 

840 

843 

844 

845 

846 


0 
791  pourxJs. 

0 
39,666  pounds 

0 

0 

0 
2,354  dozen. 
4  dozen. 

0 

0 

0 

0 
4,165  dozen 

0 
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Category 

Amourrt  to  t>e 
charged 

847 

2  dozen. 

850 

0 

851 

852 

0 
0 

858 

0 

859 

0 

'  Same  as  footrx>te  2  atxTve. 
'  Same  as  footnote  5  above. 
'  Same  as  footr>ote  6  at>ov8. 
*  Same  as  footnote  7  above. 

Textile  products  in  the  foregoinfl 
categories,  except  Categories  333/334/335, 
340,  341. 605-T.  634. 635. 636.  640,  641.  and 
647/648.  which  have  been  exported  to  the 
United  States  prior  to  fanuary  1. 1987  shall 
not  be  subject  to  this  directive. 

Texble  products  in  the  foregoing 
categories,  except  for  Categories  333/334/335, 
340.  341.  442.  BOS-T,  634.  635.  636.  640,  641. 
and  647/648.  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  limits  previously  established  for  the 
period  January  1. 1967  through  December  31. 
1987  for  Categories  330  and  348,  sublimits  of 
Categories  338/339  and  347/348.  have  been 
eliminated. 

The  charges  for  Categories  340. 640  and 
605-T  shall  be  retained,  but  not  the  category 
limits,  which  are  replaced  by  the  limits  for 
Categories  340/640  and  605-T/389-W. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  ImplementaHon  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  87-15744  Filed  7-*-e7;  8:45  am] 

BILUNO  CODE  SSIO-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1987;  Addition* 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

sumiiaiiy:  This  action  adds  to 
Procurement  List  1987  a  commodity  to 
be  pi^uced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  August  10. 1987. 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  MFORMATION  CONTACT 
CW.  Fletcher,  (703)  557-1145. 
SUPFLEMSaARY  INFORMATION:  On 
December  29, 1986  and  May  1, 1967  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (51  FR  46908  and  52 
FR  15974)  of  additions  to  Procurement 
List  1987,  November  3, 1986  (51  FR 
39945). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46^8c,  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  commodity 
and  service  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
and  service  is  hereby  added  to 
Procurement  List  1987. 

Commodity 

Mattress,  Neoprene,  Foam 

7210-01-244-9735 
7210-01-244-9736 

Service 

Commissary  Warehouse  Service 

Sheppard  Air  Force  Base,  Texas 

CW.  Fletcher. 

Executive  Director. 

[FR  Doc.  87-15696  Filed  7-S-87:  8:45  am] 

MLLINO  CODE  S820-33-M 


Procurement  Ust  1987;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1987  commodities  and  a  service 


produced  or  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  Must  Be  Received  on  or 
Before:  August  10, 1987. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
CW.  Fletcher,  (703)  557-1145. 
SUPPlfMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Goverrunent  will  be  required  to 
procure  the  commodities  and  the  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1987,  November  3, 1986  (51  FR 
39945). 

Commodities 

Chest,  Five-Drawer 

7105-01-011-8397 
7105-01-005-8403 
7105-01-005-8404 
7105-01-007-9797 
7105-01-047-3555 

Chest,  Six-Drawer 

7105-01-005-8407 
7105-01-005-8405 
7105-01-023-4636 
7105-01-005-8406 
7105-01-049-9587 

Chest,  Three-Drawer 

7105-01-046-8855 

Chest.  Stereo 

7105-01-019-0378 
7105-01-005-8474 
7105-01-017-6104 
7105-01-019-0377 
7105-01-047-3575 
7105-01-047-3573 

Base,  Grooming  Unit 

7105-01-019-0375 
7105-01-007-1830 
7105-01-019-0376 
7105-01-019-0379 
7105-OO-NSH-OOOl 

Overchest 

7105-01-005-8475 
7105-01-047-3576 
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710S-O1 -047-3574 

Bookcase.  Open-Shelf 

7105-01-007-9798 
7105-01-047-3558 
7105-01-047-3556 

Bookcase.  Drop  Lid 

7105-01-005-8409 
7105-01-005-8408 
7105-01-007-1760 
7105-01 -00&-2567 
7105-01-047-3559 
7105-01-047-3557 

Top,  Grooming  Unit 

7105-01-005-8476 

Box.  Vanity 

7105-01-007-1831 

Bracket.  Overchest  Supp<>rt 

7105-0O-NSH-O003 

Assembly.  Support  Panel 

7105-0O-NSH-0004 

Cabinet,  Storof^e 

712&-00-378--*2f)l 

Service 

Commissiiry  Warehouse  Service 

McConnell  Air  Force  Base,  Kansas 

C.W.  Flelcher, 

Exrculive  Direi  li<r. 

|re  Doc.  87-15H97  F.I.Ht  7-*>-87;  8  45  dni| 

BILLING  COOC  U20-33-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 
Ada  Board,  Meeting 
action:  Notice  of  meeting. 


summary:  a  meeting  of  the  Ada  Board 
will  be  held  29  [uly  from  9:00  a.m.  to  5:00 
p.m.  and  30  July  from  9:00  a.m.  to  3:00 
p.m.  at  the  National  Clarion  Hotel,  300 
Army/Navy  Drive,  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Mary  Armstrong.  IIT  Research 
Institute.  Suite  300,  4550  Forbes 
Boulevard.  Lanham.  MD  20706 
(703)  685-1455. 

luiy  7.  1987. 

Linda  M.  Lawson, 

Office  of  the  Secrvtary  uf  Defense.  FedemI 
Register  Liaison  Office.  Department  of 
Defense. 

[FR  Doc.  87-15729  Filed  7-9-87:  8:45  ami 

BILLING  COOC  M10-01-M 


Ada  Board  Environmental  Panel 
Meeting 

action:  Notice  of  Meeting. 


SUMMARY:  A  meeting  of  the  Ada  Board 
Environment  Panel  will  be  held 
Tuesday,  |uly  28, 1987  from  9:00  a.m.  to 
5:00  p.m.  at  the  National  Clarion  Hotel, 
300  Army/Navy  Drive.  Arlington, 
Virginia.  The  purpose  of  the  meeting  will 
be  to  discuss  minutes  from  the  previous 
meeting,  to  discuss  the  ARTWG  White 
Paper,  and  to  formulate 
recommendations  to  the  Ada  Board  and 
the  Director  of  the  AJPO  regarding  the 
subjects  discussed  in  the  ARTEWG 
White  Paper. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Erhard  Ploedereder,  Tartan 
Laboratories,  461  Melwood  Avenue, 
Pittsburgh,  PA  15213  (412)  621-2210. 

Dated   [uly  7,  1987 
Linda  M.  Lavvson, 

Off/re  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office.  Department  of 

Defense. 

[Vn  Doc  86-15732  Filed  7-»-«7.  8  45  dmj 

BILLINQ  COOC  MIO-OI-M 


Ada  Board  Environmental  Panel 
Meeting 

action:  Notice  of  Meeting. 

summary:  a  meeting  of  the  Ada  Board 
Environment  Panel  will  be  held  30  July 
1987  from  3:15  to  5:00  p.m.  at  the 
National  Clanon  Hotel,  300  Army/.Navy 
Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Armstrong.  IIT  Research 
Institution.  Suite  300.  4500  Forbes 
Boulevard.,  l.anham,  MD  20706  (703) 
685-1455. 
Inly  7,  l<m7 

Linda  M.  Lavvson, 

Office  of  the  Secretary  of  Defense.  Fedrrrd 

Rei;is!er  Liaison  Office.  Department  of 

Di'fense 

[VK  Dor  87-15-33  Filed  7-IMJ7.  8  45  Hm| 

BILLING  COOC  M1(M)1-M 


Ada  Board  Evaluation  and  Validation 
Panel  Meeting 

ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Ada  Board 
Evaluation  and  Validation  Panel  will  be 
held  30  [uly  from  3:15  to  5:00  p.m.  at  the 
National  Clarion  Hotel,  300  Army/Navy 
Drive,  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Mary  Armstrong,  IIT  Research 
Institute,  Suite  300.  4550  Forbes 
Boulevard.  Lanham.  MD  20706  (703)  685- 
1455. 


Dated:  |uly  7,  1987 
Linda  M.  Lawvon, 

Office"  of  the  Secretary  of  Defense.  Federal 

Reffister  Liaison  Office.  Department  of 

Defense. 

(FR  Doc.  87-15734  Filed  7-9-87:  8  45  am| 

BIUJNO  COOC  MIO-OI-M 


Ada  Board  Language  Maintenance 
Panel  Meeting 

action:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Ada  Board 
Language  Maintenance  Panel  will  be 
held  Tuesday,  28  July  1987  from  5:15  p.m. 
to  6:15  p.m.  at  the  National  Clarion 
Hotel,  300  Army/Navy  Drive,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  John  Goodenough,  Software 
Engineering  Institute.  Carnegie-Mellon 
University.  Pittsburgh.  PA  15213  (412) 
268-6391. 

Dated   )uly  7.  1987. 
Linda  M.  Lawson, 

Office  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office.  Lk^partment  of 

Defense. 

|FR  Doc.  87-15730  Filed  7-9-87;  8:45  am) 

BILLING  COOC  M1IM)1-«i 


Ada  Board  Language  Maintenance 
Panel  Meeting 

action:  Notice  of  meeting. 

summary:  a  meeting  of  the  Ada  Board 
Language  Maintenance  Panel  will  be 
held  30  July  from  3:15  to  5:00  p.m.  at  the 
National  Clarion  Hotel,  300  Army/Navy 
Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Mary  Armstrong.  IT  Research 
Institute,  Suite  300.  4550  Forbes 
Boulevard.  Lanham.  MD  20706  (703)  685- 
1455. 

Dated  July  7.  1987. 
Linda  M.  Lawson, 

Office  uf  the  Secretary  of  Defense.  Federal 
Register  Liaison  Office.  Department  of 
Defense 

[FR  Doc  87-15731  Filed  7-9-87;  845  am] 
BILLING  COOC  MIO-01-41 


Ada  Board  Technology  and  Standards 
Panel  Meeting 

action:  Notice  of  meeting. 

summary:  a  meeting  of  the  Ada  Board 
Technology  and  Standards  Panel  will  be 
held  30  July  from  3:15  to  5:00  p.m.  at  the 
National  Clarion  Hotel.  300  Army/Navy 
Drive.  Arlington.  Virginia. 
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FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Mary  Armstrong.  IFT  Research 
Institute.  Suite  300.  4550  Forbes 
Boulevard.  Lanham.  MD  20706  (703)  685- 
1455. 

Dated:  July  7. 1987. 

Linda  M.  Lawson. 

Office  of  the  Secretary  of  Defense,  Federal 
Register  Liaison  Office,  Department  of 
Defense. 

[FR  Doc.  87-15735  Filed  7-9-87;  8:45  am) 

BILLMQ  COOC  M10-01-M 


Defense  IntelUgence  Agency 

Scientific  Advisory  Committee  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 
ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

date:  Thursday.  27  August  1987.  9:00 

a.m.  to  5:00  p.m. 

ADDRESS:  The  DL\C.  Boiling  AFB. 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E.  Hatlelid, 

USAF.  Executive  Secretary.  DIA 

Scientific  Advisory  Committee, 

Washington  DC  20340-1328  (202-373- 

4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
intelligence  support  systems. 

Dated:  July  7. 1987. 
Patricia  H.  Means, 

OSD  Federal  Re}:ister  Liaison  Officer, 
Department  of  Defense 

[FR  Doc.  87-15737  Filed  7-9-87;  a-45  am] 
BILLING  COOC  M10-01-M 


Defense  Mapping  Agency 

Senior  Executive  Service;  Membership; 
Defense  Mapping  Agency 
Performance  Review  Board 

agency:  Defense  Mapping  Agency 
(DMA),  DoD. 

action:  Notice  of  change  of  membership 
of  the  Defense  Mapping  Agency 
Performance  Review  Board  (DMA  PRB). 


summary:  The  Defense  Mapping 
Agency  Performance  Review  Board  as 
published  in  the  Federal  Register  (Vol 
52.  No.  121,  Page  23712.  Wednesday, 
June  24. 1987).  should  be  amended.  The 
followin,g  change  is  to  be  made:  Mr. 
Charles  D.  Hall.  Deputy  Director  for 
Programs,  Production  and  Operations, 
Headquarters,  MDA  should  be  added 
and  Mr.  Lawrence  F.  Ayers,  Deputy 
Director.  Management  and  Technology, 
Headquarters.  DMA  should  be  removed. 
In  all  other  respects  the  original  notice 
remains  unchanged. 

Dated:  July  7. 1987. 
Linda  M.  Lawson, 

A  Iternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  87-15736  Filed  7-9-87;  8:45  am] 

BILUNG  COOE  M1IM)t-M 


DEPARTMENT  OF  ENERGY 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  impact;  Remedial  Action  at 
the  inactive  Riverton  Uranium  Mill 
Tailings  Site,  Riverton,  WY 

AGENCY:  Department  of  Energy, 
ACTION:  Notice  of  availability  of 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI). 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  has  published  an 
Environmental  Assessment  of  Remedial 
Action  at  the  Riverton  Uranium  Mill 
Tailings  Site.  Riverton.  Wyoming  (DOE/ 
EA-0254),  for  the  proposed  remedial 
action  for  residual  radioactive  materials 
at  the  inactive  uranium  mill  site  near 
Riverton.  Wyoming.  On  the  basis  of  the 
analyses  in  the  EA.  the  DOE  has  made  a 
Finding  of  No  Significant  Impact. 

Background 

The  Riverton  tailings  site  is  in 
Fremont  County.  Wyoming.  2  miles 
southwest  of  the  city  of  Riverton.  The 
site  is  on  private  land  within  the 
boundaries  of  the  Wind  River  Indian 
Reservation  (Arapahoe  and  Shoshone 
Indian  Tribes).  The  former 
Susquehanna-Westem  mill  was 
operated  at  the  Riverton  site  from  1958 
until  1963.  The  tailings  remaining  from 
this  operation  cover  70  acres  of  the  173- 
acre  designated  site. 

In  1978,  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  (UMTRCA),  Pub.  L  95-804.  Under 
Titles  I  and  II  of  the  UMTRCA:  Congress 
found  that  uranium  mill  tailings  located 
at  inactive  (Title  I)  and  active  (Title  II) 
mill  sites  may  pose  a  potential  health 
hazard  to  the  public. 


Title  I  of  the  UMTRCA  authorized  the 
DOE  to  enter  into  cooperative 
agreements  with  affected  states  or 
Indian  tribes  to  clean  up  those  inactive 
sites  contaminated  with  uranium  mill 
tailings  and  required  the  Secretary  of 
the  DOE  to  designate  sites  to  be  cleaned 
up  .  The  inactive  (Title  I)  Riverton 
tailings  site  is  one  of  these  sites. 

Title  II  of  the  UMTRCA  authorized  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  or  agreement  state  to  regulate  the 
operation  of  active  uranium  mill  tailings 
sites  such  as  those  in  the  Gas  Hills 
Uranium  Mining  District  of  Wyoming. 
Following  the  cessation  of  milling, 
remedial  actions  at  the  active  mili  sites 
are  the  responsibilities  of  the  mJ.! 
owners  and  operators  pursuant  to  a 
remedial  action  plan  approved  by  the 
NRC  or  an  agreement  state. 

Remedial  actions  performed  under  the 
UMTRCA  must  be  completed  in 
accordance  with  the  U.S.  Environmental 
Protection  Agency  (EPA)  standards  and 
with  the  concurrence  of  the  NRC.  The 
NT^C  has  not  and  does  not  intend  to 
issue  regulations  applicable  to  Title  I 
remedial  actions  at  the  inactive  uranium 
mill  tailings  sites  but  will  issue  licenses 
for  the  long-term  surveillance  and 
maintenance  (including  monitoring)  of 
the  disposal  sites  after  the  remedial 
actions  are  complete.  These  licenses 
may  require  the  DOE  or  other  Federal 
agency  having  custody  of  the  sites  to 
perform  such  surveillance,  maintenance, 
and  contingency  measures  as  necessary 
to  ensure  that  the  sites  continue  to 
function  as  designed. 

Scope  of  the  EA 

The  EA  evaluates  the  no  action 
alternative  and  three  alternatives  for 
minimizing  the  potential  public  health 
hazards  associated  with  the  Riverton 
site:  (1)  Decontamination  of  the  tailings 
site  and  relocation  of  the  tailings  and 
other  contaminated  materials  to  Gas 
Hills — the  proposed  action;  (2) 
stablization  of  the  taihngs  and  other 
contaminated  materials  in  place  at  the 
tailings  site;  and  (3)  decontamination  of 
the  tailings  site  and  disposal  of  the 
tailings  and  other  contaminated 
materials  at  the  Dry  Cheyenne  alternate 
disposal  site  15  road  miles  east  of  the 
tailings  site.  The  impacts  of  these  three 
alternatives  are  assessed  in  terms  of 
effects  on  radiation  levels,  health 
effects,  air  quality,  soils,  mineral 
resources,  surface-water  and  ground- 
water resources,  ecosystems,  land  use. 
noise  levels,  scenic  and  cultural 
resources,  population  and  employment, 
housing,  social  structure,  community 
services,  economic  structure, 
transportation  networks,  energy  and 
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water  consumption,  and  non- 
radiologjc.il  accidents. 

Availability  of  the  EA  and  FONSI 

Copies  of  the  EA  and  FONSI  have 
been  distributed  to  Federal,  state,  and 
Irjcal  agencies,  organizations  and 
libraries,  and  to  individuals  known  to  be 
interested  in  the  Riverton  remedial 
action  project.  Single  copies  mi.«y  be 
obtained  from  the  Project  Manager, 
Uranium  Mill  Tailings  Remedial  Action 
Projt.'cl  Office.  U.S.  Department  of 
Energy,  5301  Central  Avenue,  NE.,  Suite 
1720,  Albuquerque,  iNew  Mexico  87108. 
(305)844-3941. 

Copies  of  the  EA  and  FONSI  ire 
av.Mil:ible  for  public  inspection  at  the 
following  locations: 
Riverton  Branch  IJbrary.  1330  West 

I'ark.  Riverton.  WY  82501 
Wyoming  State  Library.  Supreme  Court 

Building,  Cheyenne,  WY  82002 
Freedom  of  Information  Reading  Room. 

U.S.  Department  of  F.nergj'.  Room  IF- 

IJHl,  Forrestal  Building,  10(10 

Independence  Avenue,  SW., 

Washington.  DC  2(»a5 
Albuquerque  Operations  Office,  US. 

Department  of  Energy,  National 

Atomic  Museum,  Kirtland  Air  Force 

Base  East,  Albuqiiertiue.  NM  87115 
Energy  Resource  Center.  1333 

Broadway.  Oakland.  C:A  94612 
Kej^ional  Energy/Environment  Center, 

Denver  f*ublic  Library,  1357 

Broadway,  Denver,  CO  80210 
Library,  Savannah  River  Operations 

Office,  U.S.  Department  of  Energy, 

Aiken,  SC  29mi 
I  ibrary.  (Chicago  Operations  Offici,  U.S. 

Department  of  Enervy.  «H(X)  South 

t^ass  Avenue.  Aruonne.  IL  fi0fi3W 
Library  lilaho  Operations  Office.  U.S. 

Department  of  Energy,  550  Second 

Street,  Idaho  Falls,  ID  83401 
Library,  Nevada  Operations  Office,  I'  S. 

Department  of  Fjiergy.  2753  South 

Highland  Drive.  Las  Vegas,  NV  8m  14 
Library,  Oak  Ridge  Op«'rations  Office. 

US  Department  of  Energy,  Oak 

Ridge,  ITM  37830 
Library.  Richland  Operations  Office, 

U.S.  Department  of  Energy,  Federal 

Building,  Richland.  WA  99352 
FOR  FUfTTHER  INFORMATION  CONTACT: 
1.  James  R.  Anderson,  Project  Manager, 
Uranium  Mill  Tailings  Remedial  Action 
Project  Office,  U.S.  Department  of 
Energy.  5301  Central  Avenue  .NE..  Suite 
1720.  Albuquerque,  New  Mexico  87108. 
Phone:  (505)  844-3941. 

2.  Carol  Borgstrom.  Acting  Director, 
Office  of  NEPA  F^roject  Assistance, 
Office  of  the  Assistant  Secretary  for 
Environment,  Safety  and  Health.  RiK>m 
3Ei-0«0,  Forrestal  Building.  U.S. 
Department  of  Elnergy,  Washington.  DC 
20585.  Phone:  (202)  58&-4600. 


3.  Henry  Carson.  Esq.,  Assistant 
General  Counsel  for  Environment.  U.S. 
Department  of  Energy,  Washington,  DC 
20585.  Phone:  (202)  586-6947. 

Issued  in  Washirjiton.  DC.  f\me  2Z  11W7. 
William  R.  Voigt, 

Dirfitor  Off  ice  of  Rpmedial  Action  Ho.s/e 
Tc*  hnoli>i;y 

[FK  Hoc  67-15547  nit-d  7-9-87.  8  45  am) 
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Finding  of  No  Significant  Impact, 
Remedial  Action  at  tt>«  Riverton 
Uranium  Mill  Tailings  Site,  Riverton, 
WY 

agency:  Department  of  Energy 
action:  Finding  of  no  significant  impact 
(FONSI). 

summary:  The  U.S.  Department  of 
Energy  (DOE)  has  prepared  an 
environmental  assessment  (DOE/EA- 
0254)  on  the  proposed  remedial  action  at 
the  inactive  uranium  milling  site  near 
Riverton,  Wyoming.  Based  on  the 
analyses  in  the  EA,  the  DOE  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
af:tii)ii  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C 
4321.  t'l  srq  ).  Therefore,  the  preparation 
of  an  environmental  im.pact  statement 
(EIS)  is  not  required. 

Background 

On  November  8.  1978.  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UNflRCA).  [\ib.  L.  9,S-6<K.  was  enacted 
in  order  to  address  a  Congressional 
finding  that  uranium  mill  tailings  lo<:ated 
at  inactive  (Title  I)  and  active  (Title  II) 
processing  sites  may  pose  a  potential 
health  hazard  to  the  public. 

Title  I  of  the  UNfFRCA  authorized  the 
DOE  to  enter  into  cooperative 
agrt'ements  with  affected  states  or 
Indi.in  tribes  to  cleaii  iip  those  inactive 
sites  cont.iminafed  with  uranium  mill 
t.iilinKs  and  required  the  Secretary  of 
the  DOE  to  designate  sites  to  be  cleaned 
up.  On  November  8.  1979,  the  DOE 
designated  24  inactive  processing  sites 
for  remedial  action  under  Title  I  of  the 
UMTRCA  including  the  inactive  mill 
tailings  site  near  Riverton.  Wyoming  (44 
FR  74892).  On  December  23,  1983,  the 
DOE  and  the  State  of  Wyoming  entered 
Into  a  cooperative  agreement  under  Title 
I  of  the  UMTRCA.  The  cooperative 
agreement  set  forth  the  terms  and 
conditions  for  the  DOE  and  Wyoming 
cooperative  remedial  action  plan 
(concurred  in  by  the  State  of  Wyoming), 
the  DOE's  preparation  of  an  appropriate 
environmental  document,  real  estate 
responsibilities,  and  other  concerns. 


Title  II  of  the  UKfTRCA  authorized  the 
U  S.  Nuclear  Regulatory  Commission 
(NRC)  or  agreement  state  to  regulate  the 
operation  of  active  uranium  mill  tailings 
sites.  Following  the  cessation  of  milling, 
remedial  actions  at  the  active  mill  sites 
are  tht-  risponsibilities  of  the  mill 
owners  and  operators  pursuant  to  a 
rcTiedia!  at  tion  plan  approved  by  the 
NKC  or  an  agreement  state. 

The  V\\  LRCA  also  required  the  U.S. 
Environmental  Protection  Agency  (EP.A) 
to  promulgate  standards  for  remedial 
actions  at  the  inactive  (Title  I)  and 
active  (Title  II)  uranium  mill  tailings 
sites.  The  FJ'A  standards  are  essentially 
the  same  for  the  inactive  (Title  I)  and 
active  (Title  11)  uranium  mill  tailings 
sites  except  that  the  water  protection 
standards  for  the  active  sites  are.  by 
design,  fundamentally  different  then 
those  for  the  inactive  sites.  The  EPA 
water  protection  standards  for  active 
sites  are  clearly  intended  to  be  applied 
to  "regulated  units"  that  are  in 
operations  and  require  specific  design 
ftMtures  for  water  protection  (e.g.,  leak 
prevention  and  detection  features). 

On  September  3.  1985.  the  United 
States  Tenth  Circuit  Court  of  Appeals 
set  aside  the  EPA  water  protection 
standards  for  the  Title  I,  Uranium  Mill 
Tailings  Remedical  Action  (UMTRA) 
Project  sites,  40  CFTi  192.20(a)(2)  through 
(3).  The  water  protection  standards 
were  remanded  to  the  EPA  for  further 
consideration  in  light  of  the  Court's 
opinion  that  the  water  standards 
promulgated  by  the  EPA  on  March  7. 
1983,  were  site  specific  rather  than  of 
general  application  as  required  by  the 
legiolation.  The  EP.A  has  not  identified  a 
date  for  re-issuance  of  40  CFR 
192.20(a)(2)  through  (3),  and  it  is 
anticipated  that  such  re-issuance  will 
not  o«:cur  until  after  remedial  action  has 
been  initiated  at  the  Riverton,  tailings 
site. 

At  inactive  (Title  1)  uranium  mill 
tailings  sites  (e  g.,  Riverton.  Wyoming), 
the  EPA  standards  require 
characterization  of  the  hydrogeologic 
regime  at  and  around  each  site.  These 
s'and.irds  state  that  "judgements  on  the 
possible  need  for  remedial  or  protective 
actions  for  groundwater  aquifers  should 
be  guided  by  relevant  considerations 
described  in  the  EPA's  hazardous  waste 
management  system  (47  FR  32274.  July 
26,  1982)  and  by  relevent  Slate  and 
Federal  Water  Quality  Criteria  for 
anticipated  or  existing  uses  of  water 
over  the  term  of  the  stabilization."  The 
DOE  has  proposed  to  continue  to  apply 
the  general  standards,  and  the  NRC  has 
concurred  in  this  plan  noting  that  its 
concurrence  is  conditioned  on  further 
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review  against  EPA's  final  groundwater 
protection  standards. 

When  the  EPA  issues  revisions  to  the 
water  protection  standards,  the  DOE 
will  re-evaluate  the  groundwater  issues 
at  the  Riverton  site  to  assure  that  the 
revised  standards  are  met.  Performing 
remedial  action  at  the  Riverton  site  prior 
to  the  EPA  issuing  new  standards  will 
not  affect  the  measures  that  are 
ultimately  required  to  meet  the  revised 
EPA  water  protection  standards.  The 
DOE  has  characterized  the  conditions  at 
the  Riverton  site  and  does  not  anticipate 
that  any  substantial  changes  to  the 
remedial  action  will  be  required. 
However,  after  EPA  re-issues  the  water 
protection  standards,  the  DOE  will 
determine  the  need  for  institutional 
controls,  aquifer  restoration,  or  other 
controls  and  take  such  appropriate 
action  so  as  to  comply  with  the  re- 
issued standards. 

Under  the  UMTRCA,  all  remedial 
actions  must  be  selected  and  performed 
with  the  concurrence  of  the  NRC.  The 
NRC  has  not  and  does  not  intend  to 
issue  regulations  applicable  to  the  Title  I 
remedial  actions  at  the  inactive  uranium 
mill  tailings  sites  but  will  issue  a  license 
applicable  to  the  24  inactive  sites  for 
long-term  surveillance  and  maintenance 
after  the  remedial  actions  are  complete. 
This  license  may  require  the  DOE  or 
other  Federal  agency  having  custody  of 
the  sites  to  perform  such  surveillance, 
maintenance,  and  contingency  measures 
as  necessary  to  ensure  that  the  sites 
continue  to  function  as  designed. 

Project  Descriptioii 

The  Riverton  tailings  site  is  in 
Fremont  County,  Wyoming,  2  miles 
southwest  of  the  city  of  Riverton.  The 
site  is  on  private  land  within  the 
boundaries  of  the  Wind  River  Indian 
Reservation  (Arapahoe  and  Shoshone 
Indian  Tribes).  The  former 
Susquehanna-Westem  mill  was 
operated  at  the  Riverton  site  from  1958 
until  1963.  Remaining  at  the  site  are  the 
tailings  pile,  part  of  the  original  mill 
building,  some  of  the  associated  mill 
structures  and  equipment  (e.g..  scale  and 
wash  houses  and  process  bins),  a 
potable  water  well  with  a  pump  house 
and  metal  water  tower,  and  an  active 
sulfuric  acid  plant.  The  site  is  bordered 
by  drainage  ditches  and  irrigation 
canals.  The  tailings  pile  in  the  southern 
half  of  the  site  covers  70  acres  of  the 
173-acre  designated  site  and  contains  1 
million  cubic  yards  of  tailings.  The  total 
amount  of  contaminated  materials, 
including  the  tailings,  soils  beneath  and 
around  the  taihngs,  and  materials  at  25 
vicinity  properties  (off-site  locations 
contaminated  with  tailings),  is  estimated 
to  be  1.5  million  cubic  yards.  The 


shallow  groundwater  beneath  the  pile 
has  been  contaminated  by  natural 
dewatehng  of  the  tailings,  and  lesser 
contamination  continues  due  to 
precipitation  filtering  through  the  pile 
and  possibly  from  the  rising  of  the 
shallow  groundwater  into  the  pile. 

Proposed  Action 

The  proposed  action  for  the  inactive 
(Title  I)  Riverton  tailings  site  is 
relocation  to  Gas  Hills  45  to  60  road 
miles  east  of  the  Riverton  site.  Gas  Hills 
contains  several  active  (Title  II)  uranium 
mill  tailings  sites  in  the  Gas  Hills 
Uranium  Mining  District  The  tailings 
and  contaminated  materials  would  be 
moved  from  the  Riverton  site  and 
vicinity  properties,  consolidated  with 
the  Title  II  tailings  at  the  selected  active 
mill  site  in  Gas  Hills,  and  then 
stabilized.  Remedial  action  at  the 
selected  active  site  would  be  performed 
in  accordance  with  a  remedial  action 
plan  prepared  by  the  active  mill  owner 
and  operator  and  to  be  approved  by  the 
NRC. 

After  decontamination  of  the  Riverton 
tailings  site,  the  disturbed  areas  at  the 
site  (153  acres)  would  be  backfilled  with 
uncontaminated  soil  to  a  level 
compatible  with  the  surrounding  terrain, 
recontoured  to  promote  surface 
drainage,  and  revegetated  as  necessary. 
The  Riverton  site  (173  acres)  would  then 
be  released  for  use  consistent  with 
existing  land  use  controls. 

Alternatives  to  the  proposed  action 
were  analyzed  in  the  EA.  These 
included  no  action;  stabilization  of  the 
tailings  and  contaminated  materials  in 
place  at  the  tailings  site;  and 
decontamination  of  the  tailings  site  and 
disposal  of  the  tailings  and 
contaminated  materials  at  the  Dry 
Cheyenne  alternate  disposal  site  15  road 
miles  east  of  the  tailings  site. 

Finding 

The  DOE  has  considered  the  concerns 
that  have  been  expressed  during  public 
meetings  and  cooperating  agency 
reviews  about  the  environmental  and 
health  impacts  from  the  proposed 
remedial  action.  In  general,  concerns 
relate  to  the  impacts  from  radiation 
released  during  remedial  action,  impacts 
on  the  surface  water,  impacts  from  the 
contaminated  groundwater,  and  air 
quality  impacts. 

The  EA  discusses  the  environmental 
impacts  resulting  from  the  proposed 
remedial  action  and  identifies  mitigative 
measures  that  will  be  implemented  to 
assure  that  these  effects  are 
insignificant.  The  impacts  identified  for 
relocation  to  Gas  Hills  are  the  impacts 
of  remedial  action  at  the  Riverton 
tailings  site  and,  when  appropriate,  the 


impacts  along  the  transportation  route 
to  Gas  Hills  (i.e.,  impacts  on  gamma 
radiation  levels,  air  quahty,  surface 
water,  wildlife,  noise  levels,  traffic 
volumes,  and  traffic  accident  injuries 
and  fatalities).  The  remedial  action  at 
the  selected,  active  uranium  mill  tailings 
site  in  Gas  Hills  would  be  consistent 
with  the  EPA  standards  for  achve  sites 
(40  CFR  Part  192.  Subparts  D  and  E)  and 
would  be  performed  in  accordance  with 
a  remedial  action  plan  prepared  by  the 
owner  and  operator  of  the  selected 
active  site  and  to  be  approved  by  the 
NRC.  The  generic  impacts  of  the  EPA 
standards  were  addressed  in  an  EIS 
published  by  the  EPA  (EPA  520/1-83- 
008-1  and  2).  The  short-  and  long-term 
impacts  of  remedial  action  at  the 
selected  active  site  in  Gas  Hills  would 
be  assessed  by  the  NRC  for  its 
compliance  with  the  NEPA  (42  U.S.C. 
4321.  etseq.) 

The  Finding  of  No  Significant  Impact 
for  relocation  to  Gas  Hills  is  based  on 
the  following  findings  which  are 
supported  by  the  information  and 
analyses  in  the  EA: 

•  Radiation  Release — The  increased 
radiation  exposure  above  background 
levels  to  the  general  public  at  and  in  the 
vicinity  of  the  Riverton  site  during  the 
remedial  action  will  be  extremely  low. 
The  total  estimated  excess  health  effects 
were  projected  to  be  0.03  additional 
cancer  deaths  due  to  radiation  from  the 
tailings  during  a  31-month  remedial 
action  period.  With  no  action,  this 
estimate  would  increase  to  0.05  excess 
health  effects  over  the  same  period  (0.02 
excess  health  effects  per  year  multipHed 
by  2.6  years). 

The  DOE  will  closely  monitor  the 
release  of  radon  and  airborne 
radioactive  particulates  during  the 
remedial  action.  The  release  of  radon 
and  airborne  radioactive  particulates 
will  be  reduced  by  dampening 
contaminated  materials  with  water  or 
chemical  dust  suppressants,  by  limiting 
the  handling  of  contaminated  materials 
during  adverse  weather  conditions,  and 
by  using  trucks  with  tight-fitting 
tailgates  and  covers  when  the  materials 
are  moved.  Drainage  controls  and  a 
waste-water  retention  pond  will  be 
constructed  to  prevent  contaminated 
water  from  leaving  the  site. 

Human  exposure  to  residual 
radioactive  materials  will  be  reduced 
further  by  restricting  access,  by 
providing  worker  training  programs,  and 
by  the  use  of  necessary  monitoring  and 
protective  equipment  by  the  remedial 
action  workers. 

After  the  tailings  and  contaminated 
materials  are  relocated  to  Gas  Hills,  the 
exposure  of  the  general  public  to  radon 
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and  radon  daughters  or  gamma 
radiation  at  or  in  the  vicinity  of  the 
Riverton  site  would  not  be  above  that 
allowed  by  the  EPA  standards  (40  CFR 
Part  192.  Subparts  A,  B.  and  C) 
Therefore,  the  total  excess  health  effects 
at  and  in  the  vicinity  of  the  Riverton  site 
would  occur  during  the  remedial  action 
(0.03  excess  health  effects).  The 
remedial  action  at  the  selected,  active 
uranium  mill  tailings  site  in  Gas  Hills 
woulii  be  consistent  with  the  EPA 
standards  for  active  sites  (40  CFR  Part 
192,  Subparts  D  and  E)  and  wculd  be 
performed  in  accordance  with  a 
remedial  action  plan  prepared  by  the 
owner  and  operator  of  the  selected 
active  site  and  to  be  approved  by  the 
NRC.  The  generic  impacts  of  the  V.VA 
standards  were  addressed  in  an  EIS 
published  by  the  EPA  (EPA  520/l-fl;j- 
008-1  and  2).  The  health  effects  at  the 
selected  active  site  in  Cias  Hills  would 
be  assessed  by  the  NRC  for  its 
compliance  with  the  NEPA  (42  U.S.C. 
4321,  ft  srq).  The  total  excess  health 
effects  at  and  in  the  vicinity  of  the 
Riverton  site  after  10  and  l.(XX)  years  of 
no  action  are  e.stimated  to  be  0.2  and  20, 
respectively.  The  calculations  for  the  no 
action  alternative  do  not  con.sider  the 
dispersal  of  the  tailings  by  natural 
erosion  or  by  man,  thus,  the  total  excess 
health  effects  may  be  greater. 

Control  of  radon  emanation  from  the 
Riverton  tailings  site  would  be 
accomplished  by  relocating  all  of  the 
t.iilings  and  contaminated  materials  to 
Gas  Hills.  Control  of  radon  emanation 
and  the  long  term  stability  of  the 
stabilized  tailings  pile  at  the  selected 
active  site  would  be  accomplished  in 
accordance  with  the  remedial  action 
plan  prepared  by  the  owner  and 
operator  of  the  active  .site  and  to  be 
approved  by  the  NRC. 

Based  on  the  above,  it  was 
determined  that  the  radiation  impa(;ts 
from  the  proposed  action  are 
insignificant. 

•  Air  Quality — An  inventory  of 
emissions  due  to  remedial  action 
indicated  that  fugitive  dust  emissions 
would  be  much  higher  than  combustion 
emissiims.  The  nitrogen  oxide  ami 
carbon  monoxide  emissions  would 
exceed  the  EPA  significance  levels  of  40 
and  100  tons  per  year,  respei:tively; 
however,  the  prevention  of  significant 
deterioration  regulations  are  not 
applicalile  for  temporary  emissions 
sources  such  as  those  from  this  remedial 
action. 

The  fugitive'  dust  emissions  were  used 
in  a  computer  simulation  model  to 
determine  the  total  suspendeii 
particulates  (TSP)  concentrations 
downwind  from  the  various  work  sites 
The  TSP  concentrations  at  the  Riverton 


tailings  site  and  the  Little  Wind  borrow 
site  would  temporarily  exceed  the 
Federal  secondary  and  the  State  of 
Wyoming  24-hour  TSP  standards. 
The  assumptions  used  in  the  air 
quality  modelling  were  conservative, 
and  the  resultant  concentrations  would 
over  predict  air  quality  impacts.  The 
major  factor  responsible  for  the  over- 
prediction  of  impacts  was  adding  the 
calculated  concentrations  from  the 
model  to  the  maximum  recorded 
ambient  24  hour  TSP  concentration  (111 
micrograms  per  cubic  meter)  in  the 
Riverton  area.  The  annual  average  TSP 
concentrations  in  the  Riverton  area  are 
much  lower  (."SI.?  micrograms  per  cubic 
meter).  In  addition,  the  assumptions 
used  in  the  model  would  also  tend  to 
over  predict  the  air  quality  impacts. 
These  include;  (1)  Using  fugitive  dust 
emissions  factors  for  the  period  of 
maximum  construction  activity:  (2) 
assuming  a  constant  wind  speed  from 
the  same  direction  and  6  consecutive 
hours;  and  (3)  assuming  stable 
meteorological  conditions  for  the  same 
6  hour  period. 

[Jased  on  these  assumptions,  the  TSP 
(.oncenlralions  would  be  lower  than 
predicted  during  most  of  the  remedial 
action  and  would  probably  be  below  the 
Federal  secondary  and  State  of 
Wyoming  standards   In  adiiition,  this 
impact  would  be  short-term,  lasting  only 
for  the  length  of  the  remedirtl  action 
process.  For  these  reasons,  it  was 
determined  that  the  air  quality  impacts 
of  the  proposed  action  will  be  temporary 
and  will  not  tie  significant. 

•  Surface  Water  Quality— Impacts 
from  surface-water  runoff  from  the 
tailings  pile  during  remedial  action 
would  be  minimal  because  of  waste- 
water retention  facilities  and  erosion 
(;nntrol  measures. 

Control  of  surface  water  and  the  long 
term  stability  of  the  stabilized  tailings 
pile  at  the  selected  active  site  would  be 
consistent  with  the  EPA  standards  for 
active  sites  (40  CFR  Part  192,  Subparts  D 
and  E)  and  would  be  accomplished  in 
accordance  with  the  remedial  action 
pl.in  prepared  by  the  owner  and 
operator  of  the  active  site  and  to  be 
approved  by  the  NRC.  The  generic 
impacts  of  the  EPA  standards  were 
addressed  in  an  EIS  published  by  the 
EPA  (EPA  520/l-«3-008-l  and  2).  On 
this  basis.  It  was  determined  that  the 
impacts  on  surface  water  resources 
would  not  he  significant, 

•  Groundwater  Quality— The  shallow 
groundwater  beneath  and  southeast  of 
tiie  tailings  pile  has  been  contaminated 
primarily  by  percolating  leachate 
generated  by  the  natural  dewatering  of 
the  tailings  during  and  immediately  after 
uranium  milling   Lesser  but  continuing 


contamination  is  due  to  precipitation 
filtering  through  the  tailings  pile  and 
possibly  to  the  rising  of  the  shallow 
groundwater  into  the  pile.  Relocation  of 
the  tailings  and  contaminated  materials 
to  Gas  Hills  would  remove  the  source  of 
any  future  groundwater  contamination 
at  the  Riverton  site,  and  the  natural  flow 
and  discharge  of  the  shallow 
groundwater  into  the  Little  Wind  River 
would  reduce  the  existing 
concentrations  of  the  contaminants  to 
background  levels  in  approximately  45 
years. 

At  this  time  aquifer  restoration  would 
not  be  a  cost-effective  means  of 
controlling  cleaning  up  the  groundwater 
contamination.  When  the  EPA  issues 
revisions  to  the  water  protection 
standards  that  were  remanded  by  the 
US.  Tenth  Circuit  Court  of  Appeals,  the 
DOE  will  reevaluate  the  groundwater 
issues  at  the  Riverton  site  to  assure  that 
the  revised  standards  are  met. 
Performing  remedial  action  to  relocate 
the  tailings  prior  to  the  EPA  issuing  new 
standards  will  not  affect  the  measures 
that  are  ultimately  required  to  meet  the 
revised  EPA  water  protection  standards. 
The  DOE  has  characterized  the 
conditions  at  the  Riverton  site  and  does 
not  anticipate  that  any  substantial 
changes  to  the  remedial  action  will  be 
required.  However,  after  the  EPA  re- 
issues the  water  protection  standards, 
the  DOE  will  determine  the  need  for 
institutional  controls,  aquifer 
restoration,  or  other  controls  and  will 
take  such  appropriate  action  so  as  to 
comply  with  the  re-issued  standards. 

Ciroundwater  protection  at  the 
selected  active  site  would  be  consistent 
with  the  EPA  standards  for  active  sites 
(40  CFR  Part  192,  Subparts  D  and  E)  and 
would  be  accomplished  in  accordance 
with  the  remedial  action  plan  prepared 
by  the  active  site  owner  and  o;('r.itor 
and  to  be  approved  by  the  NRC.  The 
generic  impacts  of  the  EPA  standards 
were  addressed  in  an  EIS  published  by 
the  El'A  (EPA  520/1-83-OO&-1  and  2). 

Based  on  the  above,  it  was 
determined  that  the  impacts  on 
groundwater  resources  would  not  be 
significant. 

•  There  are  no  floodplains,  perennial 
streams,  or  wetlands  in  the  areas  that 
would  be  affected  by  the  remedial 
action.  No  threatened  and  endangered 
species  are  known  to  be  present  at  the 
Riverton  tailings  site  There  is  a 
possibility  for  the  occurrence  of  prairie 
dog  towns,  and  hence  the  presence  of 
the  endangered  black-footed  ferret,  at 
the  Little  Wind  borrow  site.  F'nor  to 
remedial  action,  a  site-specific  survey  of 
ttie  Little  Wind  borrow  site  would  be 


26070 


Federal  Register  /  Vol,  52.  No.  132  /  Friday,  July  10.  1967  /  Notices 


Federal  Register  /  Vol.  52.  No.  132  /  Friday,  July  10.  1987  /  Notices 


26069 


conducted  to  verify  the  presence  or 
absence  of  the  black-footed  ferret. 

•  There  is  a  potential  for  impacts  to 
archaeological  and  historic  resources  in 
the  areas  to  be  affected  by  remedial 
action.  A  Class  lU  cultural  resource 
survey  of  the  Riverton  tailings  site 
identified  a  concentration  of  historic 
homestead  materials  near  the  site; 
additional  data  are  required  to 
determine  if  this  concentration  is 
eligible  to  the  National  Register  of 
Historic  Places.  If  the  concentration  is 
determined  to  be  eligible  and  would  be 
affected  by  remedial  action,  a  data 
collection  program  would  be  developed 
and  implemented.  A  Class  III  survey  of 
the  Little  Wind  borrow  site  was  not 
conducted.  Prior  to  remedial  action,  a 
Class  III  survey  of  the  borrow  site  to  be 
affected  would  be  conducted  to 
determine  the  presence  or  absence  of 
archaeological  or  historic  resources  at 
the  sites.  If  eligible  archaeological  or 
historic  resources  would  be  affected  by 
remedial  action,  a  data  collection 
program  would  be  developed  and 
implemented. 

It  was  determined  that  impacts  to 
archaeological  and  historic  resources 
would  not  be  significant  because  these 
impacts  would  be  mitigated  by  the 
development  and  implementation  of 
data  collection  programs. 

In  summary,  based  on  the  analyses  in 
the  EA,  the  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C,  4321.  erseq.). 
1  herefore.  the  preparation  of  an  EIS  is 
not  required. 

Smgle  copies  of  the  FJ\  are  available 
from:  [ames  R.  Anderson.  UMTRA 
Project  Manager.  U.S.  Department  of 
Energy,  UMTRA  Project  Office,  5301 
Central  Avenue  NE.,  Suite  1720, 
Albuquerque,  New  Mexico  87108,  (505) 
844-3">ll. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Borgstrom.  Acting  Director,  Office 
of  .NFJ'A  Project  Assistance,  Office  of 
the  Assistant  Secretary  for  Environment. 
Safety  and  Health.  Room  3E-080. 
Forrestal  Building.  Washington.  DC 
20585.  (202)  586-1600. 

Issued  at  Washington.  DC.  lune  15. 1987. 
Delbert  F.  Bunch. 

Acting  Environment.  Sa'cty.  and Hfalth. 
jFR  Doc.  67-15548  Filed  7-&-87;  8:45  am) 
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Prociirement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligit)iHty  for  Grant  Award;  Georgia 
Tech  Researcti  Corp. 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  award. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.7(b).  it  intends  to 
make  a  grant  renewal  award  on  a 
restricted  eligibility  basis  to  the  Georgia 
Tech  Research  Corporation  in  support  of 
the  research  and  development  of  the 
Solid-on-Solid  process  for  applying 
chemicals  to  textiles.  The  grant  renewal 
will  be  for  a  12-month  period  at  a  DOE 
funding  level  of  $387,000  beginning 
August  1. 1987.  This  schedule  will 
provide  continuity  in  the  research  on  the 
Solid-on-Solid  processing  concept 
initiated  and  conducted  by  Georgia 
Tech  during  the  preceding  36  months. 
Industry  will  cost  share  an  estimated 
§422,000  in  the  form  of  chemicals. 
textiles  for  testing,  use  of  equipment  and 
laboratory  facilities,  analytical  tests, 
and  laboratory  manpower. 

Procurement  Request  No.:  05- 
87CE40702.001, 

Project  Scope:  The  research  will  be 
conducted  by  faculty  of  the  School  of 
Textile  Engineering  of  the  Georgia 
Institute  of  Technology  as  part  of  the 
Georgia  Tech  Research  Corporation 
program.  The  technology  is  based  on 
electrification  of  powdered  chemicals, 
application  of  the  powders  by 
xerography,  spray  or  fluid-bed 
techniques  to  the  fabric,  and  rapid 
thermal  fixation, »The  specific  areas  to 
be  addressed  include:  (1)  Xerography 
Printing  of  Textiles;  Proof  of  Concept  for 
Solid-on-Solid  Processing  and  (2)  Solid 
Shade  Coloration  and  Infrafiber/ 
Reactive  Finishing  of  Textiles  Via  100% 
Solid  Liquid  Electrostatic  Sprays. 

The  Georgia  Tech  Research 
Corporation  has  assembled  a  group  of 
research  personnel  and  developed 
capabilities  for  research  on  the  Solid-on- 
Solid  processing  concept  centered  in  the 
School  of  Textile  Engineering  that  is 
unmatched  in  the  field  of  textile 
research.  Georgia  Tech's  assemblage  of 
expertise,  facilities,  integrated  effort  and 
industry  support  does  not  exist,  so  far  as 
we  can  determine,  in  any  other 
organization.  For  this  capability  to  be 
duplicated  would  require,  in  our  opinion, 
upwards  of  two  to  three  years  and  more 
than  a  duplication  of  funds  expended  to 
date.  For  these  reasons  we  recommend 
that  eligibility  for  this  grant  be  restricted 
to  the  Georgia  Tech  Research 
Corporation. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Sonnett,  CE-142.  Office  of 
Industrial  Programs,  U.S.  Department  of 


Energy,  Washington.  DC  20585. 
Telephone  No.:  202-586-2389. 

Dated:  [une  26,  1987 
Peter  D.  Da>-ton, 

Director.  Procurement  and  Contracts 

Division.  Oak  Ridge  Operations. 

|FR  Doc.  87-15745  Filed  7-9-87;  8:45  am) 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  87-29-NG) 

Application  To  Import  Natural  Gas 
From  Canada;  Vector  Energy  <U.SJL) 
Inc. 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  EJiergy  (DOE)  gives  notice  of  receipt 
on  June  12.  1987.  of  an  application  from 
Vector  Energy  (U.S  A.)  Inc.  (Vector)  for 
blanket  authorization  to  import,  for  its 
own  account  or  for  the  account  of 
others.  Canadian  natural  gas  for  short- 
term  and  spot  market  sales  to  customers 
in  the  United  States.  Authorization  Is 
requested  to  import  up  to  a  total  150  Bcf 
for  a  two-year  period  beginning  on  the 
date  of  the  first  deliver\\  Vector  is  a 
Delaware  corporation  and  a  wholly- 
owned  subsidiary'  of  Vector  Energy  Inc., 
an  Alberta  corporation.  Vector's 
principal  place  of  business  is  in 
Wilmington.  Delaware.  Vector  proposes 
to  purchase  natural  gas  from  various 
Canadian  suppliers  for  itself,  or  as  an 
agent  for  others,  on  a  short-term,  spot 
market  basis  for  resale  to  pipelines, 
electric  utilities,  distribution  companies, 
and  commercial  and  industrial  end  users 
in  the  United  States  Vector  states  that  il 
intends  to  use  existing  pipeline  facilities 
for  the  transportation  of  the  proposed 
imports.  Vector  also  states  that  it  will 
advise  the  ERA  of  the  date  of  first 
delivery  of  the  import  and  submit 
quarterly  reports  giving  details  of 
individual  transactions  in  the  month 
following  each  calendar  quarter.  Vector 
has  requested  that  the  authorization  be 
granted  on  an  expedited  basis. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111,  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
notices  of  mtervention,  as  applicable. 
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and  written  comments  are  to  be  filed  no 
later  than  Augu.st  10.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  V.iss.  Natural  Gas  Division. 
Fconomii:  Ke^ulatory  Administration. 
Korrestal  EJuildins,  Room  GA-076. 
KXX)  Independence  Avenue.  SW., 
Washinxton.  DC  2().S85.  (202)  580-9482 

Diane  Slubhs.  Natural  Gas  and  Mineral 
LeasinR,  Office  of  (ieneral  Coun.sel, 
U.S.  Department  of  Knergy.  Korrestal 
Building,  Room  fiH-042,  KXK) 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  58&-6667. 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DDK's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pul)lic  interest  (49  KR 
(i684,  Kebruary  22,  19M).  Parties  th.it 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  The  applicant  asserts 
that  this  import  a'-rangftment  is 
competitive.  Farti  -s  opposing  the 
arrangement  hear  (he  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  tins  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  perscm 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  p.irty  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  token  on  the  application,  all 
protests,  motions  to  intervene,  notices  of 
inti?rvent!on,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CKR 
Part  590,  They  should  be  filed  with  the 
Natural  Gas  Division.  Office  of  Kuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-07B,  RG-23. 
Korrestal  Building,  ICXX)  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-94''8.  They  must  be  filed  no 
later  than  4  ;iO  p.m.,  e.d.t  .  August  10. 
1987. 

The  Administrator  intends  to  di'vclop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 


comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  mut  show  that  there 
are  factual  issues  genuinely  in  dispute 
th.it  are  relevant  and  m.itenal  to  a 
decision  and  that  a  trial  type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  fat:ts. 

If  an  additional  procedure  is 
scheduled,  the  KRA  will  provide  notice 
to  all  parties,  if  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  fih.'d  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CKR  590.318 

A  copy  of  Vector's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Cias  Division  Docket  Room. 


GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4;30  p.m..  Monday 
through  Kriday.  except  Federal  holidays. 

Issued  in  WdshinKton.  DC.  July  2.  1987. 
Robert  L.  Davies. 

Dtrvctor.  Cice  of  Furls  /•.".•  xrams.  Economic 
Rfi;iilati'r\'  Adminisrnitwn. 
(KR  Uor   8''-15W>fl  Filed  7-»-fl-;  8  45  am] 
BILLING  COOC  MW-OI-W 


[Docket  Not.  OFU  022  and  023] 

Order  Granting  Rescission  of  Certain 
Prohibition  Orders  Issued  to  the 
Nebraska  Public  Power  District 
Pursuant  to  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974 

AGENCY:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Order  Granting  Rescission 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  '  hereby  gives  notice 
that  acting  under  the  authority  granted 
to  It  in  section  2(0  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (ESECA)  as  amended  15  U.SC. 
792(f)  and  implemented  by  10  CFR 
303, 130(b).  it  IS  granting  a  request  by  the 
Nebraska  Public  Power  District  (NI'PD) 
to  rescind  the  prohitiition  orders  issued 
on  |une  30,  1975  to  the  following 
powerplants. 


Oixnac 

OockM  No                    Geowaling  statioo 

Unt  No 

Locatxjn 

Newaska     — 

PuDK  Powar..- 

OFU-022 
OFU-023 

1 
2 

Haiiam  Nr 

do  ._ ~ -— ■ 

Do 

This  action  is  taken  in  accordance 
with  the  provisions  of  10  CKR  Part  303. 
Sufipart  I  ("Modification  on  Rescission 
of  F'rohibition  Orders  and  Construction 
Orders")  of  the  KSCA  regualions.  The 
li.isis  for  KRA's  action  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

EFFECTIVE  DATE:  July  10.  1987  in 
accoidance  with  10  CKR  303  10(a). 
FOR  FURTHER  INFORMATION  CONTACT: 

lohn  Boyd.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW. 
Room  GA-W)3.  Washingtcm.  DC  20585. 
Telephone  (202)  586-4523 

Steven  E.  Ferguson.  Esq..  Office  of 
Energy  Counsel.  Department  of 
Energy.  ICXX)  independence  Avenue. 
SW.  Room  GA-113.  W.ishmgton.  DC 
20585,  Teleph(,ne  (202)  586-8947 


The  I'ublic  file  containing  a  copy  of 
this  Order  and  other  documents  and 
supporting  materials  on  this  processing 
is  available  upon  request  from  DOE. 
Freedom  of  information  Reading  Room, 
1000  Independence  Avenue,  SW..  Room 
lE-190.  Washington.  DC  20585,  Mond.iy 
through  Kriday,  9.',K)  a  m,  to  4.(K)  p  m. 
SUPPLEMENTARY  INFORMATION:  On 
Kebruary  13.  1987.  NPl'D  submitted  an 
Application  for  Rescission  of  Prohibilion 
Order  to  ERA  regarding  the  above 
enumerated  generating  station  units. 
The  net  capacity  factor  for  Unit  1  has 
been  below  15  percent  each  year  since 
1984  and  the  net  capacity  factor  for  Unit 
2  has  been  below  15  percent  since  1982. 
The  reduced  utilization  of  the  Sheldon 
units  is  projected  to  continue  in  1987 
and  1988,  Switching  from  coal  to  natural 
gas  as  a  primary  energy  source  will 


'  F.fffdivf  Oitii'-.r  1,  \<-r-  the  rcsii(insit>ilily  for 
imiilcmcnlinii  F.SKf;.'\  wnu  IrHnsfcrrfii  l)>  E«p<  ulive 
Onlcr  Ni)    IJUW  fnmi  Ihc  Fciirral  KniTj<> 


AdminiMrHiMn  !F!  ,M  m  Ihc  IVparlm.-il  ,if  Knrru\ 
pursuant  to  Ihf  Dfpnrlmfnl  ol  FntTJo  Orii.iri7Mlinn 
Ai-l  (42  U.b-C.  7101  Pl  st'<j  ) 
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extend  the  economic  useful  life  of  the 
Sheldon  units  by  substantially  reducing 
the  maintenance  requirements  on  the 
system.  NPPD  estimates  a  savings  of 
$2.78/Net  MWH  in  plant  maintenance 
and  operation  of  equipment  associated 
with  burning  coal  at  the  Sheldon  units. 
NPPD  submits  that  the  Sheldon  units,  as 
part  of  the  overall  NPPD  system,  can  be 
(  perated  more  effectively,  efficiently, 
practicably  and  reliably  as  peaking  and 
load  control  units  by  using  natural  gas. 
r.ither  than  coal,  as  a  primary  energy 
source.  If  natural  gas  is  utilized  as  a 
primary  energy  source  in  the  Sheldon 
units.  NPPD  projects  that  only  2  percent 
of  its  system  power  sales  requirements 
would  be  supplied  by  oil  and  natural 
gas. 

In  accordance  with  the  procedural 
requirements  of  10  CKR  303.134(a),  ERA 
published  its  Notice  of  Acceptance  of  a 
roquest  by  NPPD  to  rescind  certain 
prohibition  orders  issued  to  it  pursuant 
t  )  the  ESECA  in  the  Federal  Register  on 
March  26,  1987  (52  FR  9698), 
I  ommencing  a  45-day  public  comment 
period.  During  that  period  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed 
May  11, 1987.  No  comments  were 
received  and  no  hearing  was  requested. 

Decision  and  Order 

Accordingly,  based  upon  information 
rnceived  from  NPPD  and  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  as  a  result  of 
significantly  changed  circumstances 
with  respect  to  the  prohibition  orders 


issued  to  NPPD"s  Sheldon  1  and  2 
generating  units  as  set  forth  in  10  CKR 
303.136(b),  that  these  powerplants  can 
be  operated  more  effectively,  efficiently, 
practically  and  reliably  as  peaking  and 
load  control  units  by  using  natural  gas. 
rather  than  coal  as  a  primary  energy 
source.  Pursuant  to  S  303.137(a)  ERA 
hereby  grants  the  rescission  request  of 
NPPD  and  hereby  orders  that  the 
prohibition  orders  to  these  units  be 
rescinded. 

Pursuant  to  10  CFR  303.100(a)  and  (b). 
any  person  aggrieved  by  this  order  has 
not  exhausted  his  administrative 
remedies  until  an  appeal  has  been  filed 
with  DOE's  Office  of  Hearing  and 
Appeals  and  an  order  granting  or 
denying  the  appeal  has  been  issued. 
Such  appeal  must  be  filed  within  10 
days  of  the  publication  of  this  order  in 
the  Federal  Register  in  accordance  with 
the  requirements  of  §  303.102. 

Issued  in  Washington.  DC.  on  July  2.  1987. 
Robert  L  Davies, 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 
(F'R  Doc.  87-15747  Filed  7-9-87;  8:45  am) 
BILUNG  CODE  64SO-01-M 


(Docket  No.  ERA  C&E  87-56;  Certification 
Notice— 1] 

Filing  of  Certification  of  Compliance; 
Coal  Capability  of  New  Electric 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Notice  of  filing. 


SUMMARY:  Title  II  of  the  Powerplant ,  '  1 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "the  Act")  (42 
U.SC.  8301  et  seq]  provides  that  no  ntvv 
electric  powerplant  may  be  construcu-J 
or  operated  as  a  base  load  powerplar.! 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(al).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  opera',;  .1 
as  a  base  load  powerplant  proposing  'o 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify. 
pursuant  to  section  201(d)  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant.  that  such 
powerplant  has  capability  to  use  co.-.'  or 
another  alternate  fuel.  Such  certified;. on 
establishes  compliance  with  section 
201(a)  as  of  the  date  it  is  filed  with  th^^ 
Secretary.  The  Secretary  is  required  to 
publish  in  the  Federal  Register  a  notii  e 
reciting  that  the  certification  has  been 
filed.  Thirteen  owners  or  operators  of 
proposed  new  electric  base  load 
powerplants  have  filed  self 
certifications  in  accordance  with  secL.jn 
(d).  Further  information  is  provided  in 
the  "SUPPLEMENTARY  INFORMATION" 
section  below. 
SUPPLEMENTARY  INFORMATION: 

The  following  companies  filed  self 
certifications: 


HamG 


Date 
received 


Type  facility 


MeQawan 

capacffy 


N'»va(Ja  Powe»  Co    Las  Vegas.  NV     .., 

( lalk  Ci>«  Cogen,  Inc    Houston,  TX    

Badger  Creek  Cogen.  Inc  ,  Houston,  TX __, 

f  9af  Mountain  Cogen,  Inc,  Houston.  TX 

Canite  Road  Cogen,  inc  .  Houston.  TX _, 

L  ve  Oak  Cogen,  Inc  ,  Houston,  TX  

^  :Kmrick  Cogen,  Inc  .  Houston,  TX  

F'  ime  Energy  LImrted  Partnersrtp,  Mkynstown,  NJ... 

OBrien  Energy  Systems.  P^lladelp^la.  PA    

V  Bfien  Energy  Systems,  Philadelpnia.  PA  

O  Brien  Energy  Systems.  Ptnladetpnia.  PA 

Docker  Energy  Interr^tiorial.  Wmier  Par*.  FL 

E  F   Kenifwonh.  Inc  .  San  Diego.  CA     „ 


6-1-87 

6-1-87 

6-1-67 

6-1-87 

6-1-87 

6-1-67 

5-1-87 

6-11-87 

6-12-87 

6-12-87 

6-12-87 

6-17-87 

6-30-87 


Comtxned  Cycle 
Combined  Cyde 
Comtmed  Cycle 
Combined  Cycle 
Combined  Cycle 
Combined  Cycle 
Combined  Cycle 
Combined  Cycle 
Combined  Cycle 
Combir>ed  Cycle 
Combined  Cycle 
Combined  Cycle 
Combined  Cycle 


-f- 


210 


46 
it 

65 
48 

97 
46 
27 
25 


Las  Vegas  NV 
Kern  Counry   C  A 
Kerr  Counr>    '  A 
Kerr  County   CA 
Kem  County  CA 
Kern  County   CA 
Kem  County    CA 
Elmwood  Par*    V 
AntKx:ti  CA 
ParVi  MJ 
Newart    NJ 
Grayling   Ml 
Kenilwortti.  f**J 
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Amendments  to  FUA  on  May  22, 1987 
(Pub.  L.  lOG-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 
Pertinent  provisions  are  restated  in  the 
appendix  to  this  notice. 

Issued  in  W.ishmgton.  DC.  on  July  1.  1987 
Robert  L.  Davies, 

Uirct  tor.  Off  ice  of  Fuels  Programs.  Economic 
Hf\iulutury  Administmtiiui. 

Appendix 

SfC.  201.  Coal  Cd/uitiility  i>f  I^'rw  Elrctnc 
Powerplants:  Ci'rtifn.atii'n  of  Ccnipimnce 

(it)  Ck'iieral  Prohitiitions 

Kxcf'pt  to  such  extent  h.s  miiy  be  authorized 
uiuItT  Subtitle  B,  no  new  elfctric  powcrplarit 
niciy  tie  constnicli'd  or  openited  as  a  tiase 
loiul  powiTpl.int  without  thf  cap.ibiiity  to  use 
r.o.il  or  another  alti-rn.itc  fuel  as  a  pniii-iry 
enersy  source, 
III)  C:.ipdbiUty  To  Use  Coal  or  Altcrnatu  Fuel 

An  I'iectric  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel  for 
purpose  of  this  section  if  such  ele(  tri<; 
powerplant — 

(1)  flas  sufficient  inherent  design 
characteristics  to  permit  the  addition  of 
ei|uipninnt  (including  all  necessary  pollution 
devices)  necessary  to  render  such  electric 
powerplant  capable  of  usinx  coal  or  another 
alleriiale  fuel  .is  its  primary  energy  source! 
and 

[Z]  Is  not  physic. illy,  Rtrucliirally.  or 
lechnoloKically  precluded  from  using  coal  or 
another  alternate  fuel  as  its  primary  energy 
source. 

Cati.ibiliiv  to  use  coal  or  another  alteni.iie 
fuel  shall  not  be  interpreted  to  require  any 
sill  h  powerpl.inl  to  be  inimedialely  able  to 
use  coal  or  another  alternate  fuel  as  its 
piimary  energy  source  on  its  initial  day  of 
operation 

(c)  Applh  abililv  To  Uase  I.oail  Powerplants 

1 1 1  This  section  shall  apply  only  to  base 
load  powerplants.  and  shall  not  apply  to 
[leaklo.id  powerplants  or  intermediate  load 
powerplants 

I.;)  For  the  purposes  of  this  section,  hours  of 
electrical  generation  pursuant  to  emergency 
siliMlions.  as  defined  by  the  Secretary  and 
reported  to  the  Secretary,  sball  not  be 
included  in  a  deterniinaticui  of  whether  a 
powerplant  is  being  operated  as  a  base  load 
poweipl.iiit. 

(d)  Self-Certific.ilmn 

(1)  In  order  to  meet  the  requirement  of 
sub.sei  tion  (a),  the  owner  or  operator  of  any 
new  eledric  powerpl.ml  to  be  opcTuled  as  a 
base  lo.id  powerpi.int  proposing  to  use 
n.ilural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify  to  the  Secretary 
prior  to  constriictum  or  prior  to  operation  as 
a  base  In.id  powerplant  in  the  case  of  a  new 
electric  powerphint  oper.ited  as  a  pe.iklo.id 
powerpLint  or  intermediate  load  powerplant. 
that  such  powerpl.inl  has  cip.dulity  to  use 
coal  or  another  alternate  fuel,  within  the 
me.ining  of  sulisection  |bl 

Such  certificatiim  sh.dl  be  effective  to 
establish  compluiiice  with  the  requirement  of 
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subsection  (a)  as  the  dnte  it  is  Tiled  with  the 
Secretary  Within  15  days  after  receipt  of  a 
certification  submitted  pursuant  to  this 
paragraph,  the  Secretary  shall  publish  in  the 
Federal  Register  a  notice  reciting  that  the 
certification  has  been  filed 

[2]  The  Secretary  within  m  d.iys  after  the 
filing  of  a  certification  under  paragraph  (1) 
m.iy  require  the  owner  or  operator  of  such 
powerplant  to  provide  such  supporting 
do(  umenls  as  may  be  necessary  to  verify  the 
certfication. 

|FR  Doc  87-1574()  Filed  7-»-«7;  8:45  am] 
BIUJNG  CODE  S4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER87-511-OO0  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings,  Duke  Power  Co.  et 

al. 

[uly  Z.  1987. 

r.ike  notice  th.it  the  following  niings 
h.ive  been  made  with  the  Commission; 

1.  Uuke  Power  Co. 

in.M  ki't  N.i,  KRH7-r.ii-oooj 
jii'v  2  i'm~ 

Take  notice  th.it  on  [une  25,  1987, 
Diikt;  Power  Company  (Duke  Power  or 
the  Company)  tendered  for  filing  a 
supplement  to  the  Company's  F.lecfric 
i'ower  Contract  with  the  Town  of  Forest 
City   Uuke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Company 
Rate  Schedule  FERC  No.  237. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  re(|uest  of  the  (usiorner  and  with 
aKreeini'iit  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  .\o.  3 
from  B.H(H)  kW  to  lO.lXHJ  k"w 

Uuke  I'ower  indicates  that  this 
suplement  also  includes  an  estimate  of 
s.iles  and  revenue  for  twel.'e  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposi^s 
an  effective  date  of  August  21.  1987, 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the  Town  of 
Forest  City  and  the  North  Carolina 
Utilities  Commission. 

Comnwiit  date:  July  16,  1987,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice, 

2.  Iowa  Power  and  Light 

[Docket  No  ER87-32fMH)0| 

Take  notice  that  on  [une  2fi,  1HH7. 
Iowa  Power  and  Light  Company  (Iowa 
Power),  of  Des  Moines.  Iowa  tendered 
for  filing  an  amendment  to  its  March  17, 
1987  filing  in  this  dorket  concerning  a 


Generation  Service  Agreement  (GSA) 
and  a  Special  Agency  Agreement  (SAA) 
between  Iowa  Power  and  Union  Electric 
Company,  (Union  Electric)  of  St.  Louis. 
Missoouri  each  dated  as  of  March  13, 
1987,  with  schedules  reflecting  charges 
for  Iowa  Power  providing  a  generation 
service  and  coal  transportation  and 
handling  services  to  Union  Electric. 

The  amendment  consists  of  an 
explanation  of  the  GSA  and  the  SAA 
and  an  explanation  of  how  the  charges 
for  generation  service  under  the  GSA 
(Exhibit  B  to  the  GSA)  and  for  coal 
transportation  and  handling  under  the 
SAA  (Exhibit  A  to  S.^A)  were 
determined. 

The  GSA  and  the  SAA  are  proposed 
effective  March  18,  1987.  Waiver  of  the 
Commission's  notice  requirements  has 
been  reciiiested  by  Iowa  Power, 

Iowa  Power  stales  a  complete  copy  of 
the  filing  has  been  mailed  to  Union 
Electric,  and  the  Iowa  State  Utilities 
Board,  the  Illinois  Commerce 
Commission,  and  the  Missouri  Public 
Service  Commission, 

Commt-nt  diitr:  July  16,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

3.  Iowa  Public  Service  Co. 

(Docket  No   FRH-'-3-3-(X)n! 

Take  notice  th.it  on  April  9. 1987,  Iowa 
Public  Service  Comp.iny  (IPS)  tendered 
fur  filing  an  executed  Firm  Power 
Interchange  Service  Agreement  dated 
November  15,  19B5,  and  the  First 
Amendment  to  Firm  Power  Interchange 
Service  agreement  dated  November  21, 
1986,  whereby  Iowa  I\iblic  Service 
Company  will  supply  the  LaPorte  City 
Municipal  Utilities,  LaPorte  City.  Iowa 
with  firm  electric  capacity,  commencing 
December  23,  198,5  and  continuing 
through  December  31,  2000  IPS  also 
field  an  executed  Agreement  for  LaPorte 
City  Connection  dated  December  19. 
1985  by  which  Iowa  Electric  Light  and 
Power  Company  will  provide 
transmission  service  to  implement  the 
Firm  Power  Agreement. 

Comment  date:  July  15.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

4.  Union  Electric  Co. 

[Docket  No,  F:R.S(>-4.'">0-(Xn  | 

Take  notice  that  on  June  24,  1987, 
Union  Electric  Company  tendered  for 
filing  a  compliani,e  report  concerning 
the  determin.ition  of  refund  and  interest 
to  the  City  of  Maiden.  Missouri,  also 
included  were  various  worksheets 
which  show  how  the  refund  and  interest 
were  determined,  pursuant  to  §  35.19a  of 
the  Commission's  regulations.  (18  CFR 
35  19a  (1987)). 


Fc^»ra1  BooiatPr  /  Vol    ^2.  No.  132  /  Friday.  lulv  10,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No,  132  /  Friday,  July  10.  1987  /  Notices 


26073 


Copies  of  the  filing  have  been  sent  to 
all  involved  parties  and  the  Missouri 
Public  Service  Commission. 

Comment  date:  July  16. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Vermont  Yankee  Nuclear  Power  Corp. 

(Docket  No.  ER85-300-000J 

Take  notice  that  on  June  25, 1987, 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee)  filed  a 
revised  schedule  of  decommissioning 
collections  that  effectuates  the  terms  of 
an  Offer  of  Settlement  approved  by  the 
Commission  on  September  18, 1985. 

Vermont  Yankee  states  that  the 
compliance  filing  revises  the  schedule  of 
decommissioning  collections  to  reflect 
the  reduction  in  the  Federal  corporate 
income  fax  rate  effective  July  1. 1987 
a'-id  the  limitation  on  net  operating  loss 
carrybacks  enacted  by  the  Vermont 
legislature. 

Comment  date:  July  16, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Co. 

(Docket  No.  ES87-34-0001 
I  j'y  6,  1987. 

Take  notice  that  on  July  26, 1987,  the 
Detroit  Edison  Company  filed  an 
Application  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  from  time  to  time, 
on  or  before  September  30, 1989,  in  a 
aggregate  principal  amount  not  to 
exceed  $1.2  billion  at  any  one  time 
outstanding,  short-term  debt  securities 
and  promissory  notes  bearing  final 
maturities  not  to  exceed  two  years. 

Comment  date:  July  27. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  El  Paso  Electric  Co. 

[Docket  No.  F.S87-35-000J 
Ji.ly  6.  1987. 

Take  notice  that  on  June  29. 1987,  EI 
Paso  Electric  Company  ("EPEC")  filed, 
pursuant  to  section  204  of  the  Federal 
Power  Act  an  Application  for 
Authorization  of  the  Issuance  of 
Securities  and  Assumption  of 
Obligations  and  Liabilities.  In  its 
Application,  EPEC  seeks  authorization 
from  the  Commission  to  issue  securities 
and  assume  obligations  and  liabilities  in 
connection  with  proposed  sales  and 
leasebacks  of  all  or  a  portion  of  EPEC's 
undivided  ownership  interest  in  Unit  3 
at  the  Palo  Verde  Nuclear  Generating 
Station  ("PVNGS")  and  a  proportionate 
share  of  a  5.2667%  undivided  ownership 
interest  in  certain  common  facilities  at 
PVNGS  (collectively,  the  "PVNGS  Unit  3 
Facilities").  Certain  real  property 


interests  will  also  be  included  in  the 
proposed  sale  and  leasebacks. 

Unit  3  is  expected  to  be  synchronized 
with  EPEC's  main  transmission  grid  on 
or  about  August  28, 1987.  The  purchase 
price  for  the  PVNGS  Unit  3  Facilities  is 
estimated  to  be  between  approximately 
5700,000,000  to  $750,000,000.  EPEC 
requests  that  the  Commission  issue  its 
orders  and  authorizations  in  this 
proceeding  on  or  before  August  1, 1987 
in  order  for  the  proposed  transactions  to 
be  closed  beginning  in  early  to  mid 
September  1987. 

Comment  date:  July  24, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
St^cretary. 

[FR  Doc.  87-15669  Filed  7-9-87:  8:45  am] 
BIIXINC  CODC  t717-01-M 

(Docket  No.  TA87-2-6 1-000] 

Bayou  Interstate  Pipeline  System; 
Filing 

July  6, 1987. 

Take  notice  that  Bayou  Interstate 
Pipeline  System  (Bayou),  on  June  29. 
1987.  tendered  for  filing  Sixth  Revised 
Sheet  No.  4A  and  Fifth  Revised  Sheet 
No.  5  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  tariff  sheets  were 
filed  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  provisions  contained 
in  sections  15  and  16  of  Bayou's  tariff. 
Copies  of  the  filing  were  served  upon 
Bayou's  jurisdictional  customer  and 
interested  State  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intevene  or  protest  with  the  Federal 
Elnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  13, 
1987,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  w  ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
S'^cretary 

(FR  Doc  87-15"01  Filed  7-9-87,  845  am] 
BILUNG  CODE  6717-01-M 


(Docket  No.  CI87-729-000] 

Phillips  Gas  Marketing  Co.;  Application 

j.ily  6,  1987. 

Take  notice  that  on  June  29,  1987, 
Phillips  Gas  Marketing  Company 
(Phillips  CMC)  of  800  Plaza  Office 
Building,  Bartlesville,  Oklahoma  74004. 
filed  an  application  under  sections  4  and 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Phillips  GMC  to  make  sales 
for  resale  in  interstate  commerce, 
without  supply  or  market  restrictions,  .f 
any  gas  subject  to  Natural  Gas  Act 
jurisdiction,  with  pregranted 
abandonment  of  any  such  sale. 

Phillips  GMC  requests  such 
authorization  to  purchase  and  resell  gas 
released  under  other  LTA 
authorizations,  gas  released  pursuant  to 
the  Order  No.  451  series,  and  any  other 
natural  gas  subject  to  the  Commission  s 
Natural  Gas  Act  jurisdiction  which  has 
been  freed  from  requirements  for 
continued  deliveries  by  the  previously 
certificated  producer. 

Phillips  GMC  requests  that  the 
Commission  waive  Part  154  of  its 
regulations  as  to  the  establishment  and 
maintenance  of  rate  schedules.  Phillips 
GMC  also  requests  permission  to 
automatically  collect  the  appropri.ite 
monthly  adjustments  under  the 
Commission's  wellhead  ceiling  price 
regulations  without  the  filing  of  blanket 
affidavits  pursuant  to  §  154.94(h).  In 
addition,  Phillips  GMC  requests  that,  to 
the  extent  it  qualifies  for  collection  for 
any  applicable  allowances  under  section 
110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Subpart  K.  Part  271  of  the 
Commission's  regulations,  it  is  permitted 
to  collect  such  allowance  without  the 
filing  of  affidavits  pursuant  to 
§  154.94(k)  of  the  Commissions 
regulations. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Srtrfliiry. 

\VR  Dm:  Hr-l,=,:-|)Z  (■.Ic.i  7-4^17,  UAb  Mm| 
BILLING  CODE  »717-01-*l 


(Docket  No.  RP87-79-OOOI 

Raton  Gas  Transmission  Co.,  Change 
in  Rates 

|ulv  fi,  19H7 

T.ik;-  notice  that  on  |nm:  ,iO,  1*)H7, 
Raton  CJas  'rransniission  Comp.iny 
(R.i'on)  tendered  fur  filu'.g  Highlh 
Revised  Sheet  ,No.  4  to  its  FKRC  Gas 
T.iriff,  Orginal  Volume  No.  1. 

Raton  st.iti's  that  this  filing  is  a 
general  rate  filing  in  aiH.ordance  with 
5  154  63(a)(:t)  of  the  Commission's 
regulations  to  incorporate  ch.inges  in 
gas  supply  costs  and  tariff  conditions  <is 
filed  by  Colorado  Interstate  Gas 
Company  (CIC;)  in  Docket  No  RP87-30- 
0(H1. 

Raton  reciuests  that  the  Commission 
gr.int  siu.h  waivers  of  its  regulations  as 
it  deems  necessary  to  enable  this  filing 
to  become  effective  |iily  14.  1987. 


Copies  of  Raton's  filing  were  mailed 
to  Midwest  Energy  Corp.,  Raton  Natural 
Gas  Company  and  the  Public  Service 
Commission  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  f'led  on  or 
before  July  13,  1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  av.iilable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Si'tritary 

|KR  l)(ji;  8:'-l.''v04  Filed  7-ft-07,  8  4.'S  am] 
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Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
13,  1987.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
SfiTftary. 
[VR  Doc  37-1  J"U3  Filed  7-9-87;  8:45  am] 
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1  Docket  No.  TA  87-3-1S-0001 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 
Sheets 

(uly  6.  imi7 

Take  notice  that  on  June  30,  1987, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  Eighth 
Revised  Sheets  Nos.  1!)  and  IDA,  and 
Fifth  Revised  Sheet  No.  14  to  its  FKRC 
G.is  Tariff,  Orginal  Volume  No.  1. 

These  tariff  sheets  reflect  an  increase 
(if  purchasett  gas  costs  piirsii.int  to  the 
Piuch.iscd  Gas  Adjustment  cl.iuse  of 
lexas  Gas's  FERC  Caa  Tariff  and  are 
proposed  to  be  effective  August  1.  19H7. 

Copies  of  the  filing  were  served  upon 
Tex<is  Gas's  jurisdictional  customers 
,iiui  interested  st.ite  commissions. 

Any  person  eii-sirir.g  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wi!h  the  Federal 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  June  5  Through 
12.  1987 

During  the  Week  of  June  5  through 
June  12,  1987,  the  appeals  and 
applications  fiir  exception  or  other  relief 
listed  in  the  Appendix  to  this  .Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
an  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Heirinas  and  Appeals.  Department  of 
Energy,  Washingt;.n,  DC  20585. 
CeorRe  B.  Breznay, 

!>:.'• :  !:"■.  Of'uf  of  Uforinfis  ami  Apppals. 
)mi!.'  to.  19H7. 


List  of  Casf s  Received  by  the  Of  hce  of  hearings  and  Appeals 

IWeek  ot  June  5  ihi(x<gn  12,  198') 


Data 


June  4.  1967 


Julie  5.  1967 


JiiiK-  8.   ltd? 


Name  wxl  locatwo  ot  apokcanl 


C'.oline  a  Charter/ Ftonda.  TaMahaiaee.  FL 


CaMNo. 


RM3-e6.  I^M23-«7 


DC 


The  Oude  Co    Wasfwigtfx'.  DC 


KRO-0440 


AreoL     fo«,     Ki^itmx      Pioum     A     Kit\n,     Kf  A-0102 
Vienna.  VA 


Typed'  subrmuion 


Reoueal  tor  moOScatton/rescRMor  .n  ine  Cot.ne  S  Cnsnei  »econd  .tage  -etund  p>oce»a>ngs  II 
Grantert  The  Ma.  6  I9S6  a«;.sK'n  »,^  r.oer  r:a«  Nos  R0?3  2'0  »  RQ?1  ^^'i  .«ued  lo 
Ftorida  -ouM  oe  moOchBd  re^aidirKi  if^e  lUie  s  «pt*.Jii>ons  Iw  rehjnd  jutxnmed  m  tne  Colme  & 
Chwtei  vtcond  iiaijB  refund  proc*>«><l<"gt 

Request    IO<   modi(K,dlio<vfnsciS!WOn   ir   tt>e   AfrH-xiil    rat;r,n   p.ocee'l.ng     H   G'anlod     Thw    Mat     19. 

lie?  (iBowxi  aod  ortar  ((«•>«  No    «'  n9-«'i  .ss.j««  Ir  Be~^  t-am.^  C^xp    wooM  t)e  mod-liwl 

r»qa>Jino  ine  hrrr  I  aopOcaiKX'  fo'  'oiii-xi  soOrTKncrt  .n  irw  Ammo*   USA   inc   -etvjnd  pfoc«edif>^ 
MoiHjT  lex  d'scovafy   II  iwanled   Uvov..",  wooij  Oe  guniBO  lo  ''N!  CrjOe  Co   m  coon»ct»i  wrth 

\fw  sldlenvw'  oi  o^HXtoo*  vitjmMH.l  ,n  rg^^nse  !c  the  Jan    9    196'  p-opfjie-l  remorl.ai  o.d«K 

((  «»•  No   kRO-0440)  issuKrt  to  T>ie  i,JucJe  Co 
Appeal  oi  an  .niof-naiK^n  regue«i  *.i.,ai    H  Granted    'he  May   K    1^»^  »t»e<lom  ol  iriwmatton 

req..H,i  (1»nu«l  iss.jHd  by  tne  Idaho  Oye'ai.ont  L'ttK.e  -ooid  be  ros..r>ded    and  AreiiL   Foi. 

H,nine<    Ptofim  i  Kann  wooid  '(K»"»e  access  to  do.  jmentj  reiat.rig  to  Itw  report  By  EGACi 

Idafo   liv:  or  ce<'ie(  busmeas  sysiinns 


BEST  COPY  AVAILABLE 


I..1..    -in     inoT     /    M^fior 


Federal  Register  /  Vol.  52.  No.  132  /  Friday.  July  10.  1987  /  Notices 


26075 


List  of  Cases  Received  by  the  Ofice  of  Hearings  and  Appeals— Continued 

(Week  a<  June  5  through  12.  19671 


oma 


Ktameand  localon  o(  appkcant 


Caae  No 


Type  oi  subrmssjon 


Oo. 


Do.. 


De„ 


June  9   19e7_ 


Do-. 


June  10,  tser.. 

Do 

Do 


June  11.  1967 

Do  


June  12    1987 


Oaalon  On  Co..  Uurlreestxiro.  AK 


Eoonomc        Ftegulaaory        Admrastration. 
WaahvHjiorv  CX: 

Ralnauer  Petroteum  Co  ,  Wssh»igton,  DC 


Concord  Petroleum  Corp   S  Paul  C   Elliotl. 
Waahmgton.  DC. 


KEE-0142 
KR2-0061 

KRfl-0027 


KRD-0420  &  KRH- 
0420 


Trtb*    Organzatona     ot     Sooth    Dakota.     KEG-0011 
FtoaetMd.  SO 


Mwphy  Oi  Corp..  WaaNnglon.  DC  . 


Sauth»estem    Refirwig    Ca.    Washmgtorv 
DC 

Staptoe  a  Johrtaon.  Washnglon.  DC 


KEF -0095 
KRD-0490 
KFA-0103 


Gtenn  E  Wagoner  CM  Co .  Ovtngton.  PA       KEE-0U3 
The  Cnxte  Co  .  Waahmgton.  DC  i  KRD-049t 


Kentucky.  Franklort,  KY .. 


KEG-0012 


Exception  to  the  reporting  raguvemenrs   H  Granted   Deator  CM  Co  tnrould  not  be  regurec  Ic  f>« 

FoTTT  ElA-821,  "Annual  Fuel  Oil  &  Kerosene  Sales  Fteport 
ItAotion  to  strike    It  Granted    Cenam  portons  o*  the   Feb    19    1987   itaiefr>eni   o*   obtectKx>s 

aubmoicd  by  Ranauer  PelroleurT\  Company  (Caae  No   KR2-004SI  wouH  be  sinckar  hom  ine 

record 
Request  tor  mo(*fic»lion/resciasioo   M  Granted  The  Sept  4    1984  decision  and  orde-  issuec  to 

ReMiauar   Pe»olei«n   Co    (Case   No    HRO-0105)   would   be   moWied   regarckng   ttw   nieresl 

assessment 
Motion  tor  dncowery  &  request  tor  evidentiary  heanno    H  Granted   Discovery  iwouKI  be  granted 

and  an  ewtentary  hearing  would  be  convened  m  connection  iMth  the  statement  o*  ot)tect)oris 

submrtled  t>y  Coricord  PekoMum  Corp    n  response  to  (he  Oct  21     1966  proposed  remecui 

order  (Case  No  KRO-0420)  ssued  to  Concord  Petroteum  Corp  i  Paul  C   Ellion 
Petition  lor  apeoal  raitesa   It  Granted    The  Otfioe  ol  Heenngs  and  Appeals  will  mveirnate 

aHagakona  that  the  Slate  ot  South  DaKota  •  not  negotiating  rt  good  taith  to  provide  a,n 

equtatile  share  o4  its  refunds  to  which  trie  tnbal  orgamzatioru  ol  South  Dakota  ve  enmiec  m 

Amooo.  Enon  A  stnpper  weR  exemption  Irligation  proceedings 
Implamentation  ol  special  retund  procedures    It  Granted    The  Office  ol  Hearings  and  Apoean 

wouM  mplemeni  special  refund  procedures  pursuant  to   10  CFR.   Pan   Xt    SuOo&i   v    m 

connec*on  natfi  the  Feb   Q.  1987  consent  ortJer  entered  into  with  the  Department  o*  Energy 
Motion  lor  dacovary   H  Granted    Discovery  would  be  granted  to  Southwestern  Ftermmg  Cc    m 

connection  ¥nth  us  statemeni  of  obtections  submitted  m  response  lo  the  proposed  remed'ai 

order  (Case  No  KRO-0490)  issued  to  Soultiwestern  Refming  Co 
Appeal  ol  an  rtormation  request  demal    II  Granted    The  May  4    1987  Ireedom  oi  inio»mai«nn 

request  denial  ttsued  by  Hie  ERA  s  office  of  moriagemervl  and  nformotion  systems  wouic  be 

rescinded,  and  Steptoe  A  Johnson  would  receive  access  to  tfie  purchase  and  exdiange  ustpngs 

compOed  tram  transler  prong  reports 
Exception  to  the  reporting  requirements    tf  Gramerj    Glen  E    Wagoner  OH  Co    wouk]  not  be 

required  lo  file  lorm  EIA-7B2B.  "Resellers/Retaiters  Monthly  Petroleum  Products  Sales  Repori 
Motion  for  d«oovery   If  Granted  Discovery  would  be  granted  to  The  Crude  Co  m  conriecton  yyth 

Its  statement  ol  obfactions  submmed  m  response  lo  a  proposed  remedwl  order  (Case  Nc 

KRO-0490) 
Petition  lor  special  rei^ess    It  Granted    The  Office  of   Heanngs  S   Appeals  wou«  'ew»   tne 

proposed   expendKures   lor   stnpper    well    tunds    which   were   dsapproved    by   the    Assstan: 

Secretary  for  (Conservation  and  Renewable  Energy 


Name  o«  refund 

Date  received 

refund  appkcanl 

Case  No 

6'5/87 . 

Amoco/Kentucky   

Amoco/Waho     

RQ21  369 

Do    

RQ21-370 

6/11/87   

Vckers.  Amoco. 

BQ1-371, 

OKC  Corp  and 

F»Q251-37a 

(Cokne/lowa. 

R0 13-373, 
H02-374 

6/5/87-6/12/87  . 

Gatty  on  Relund 

RF265-1602- 

Appkcationa 

RF  265-1652 

Ftooeived 

00.. 

Cronslon  Ol  Relund 

nF27e-2BS- 

Appkcakons 

FIF276-288 

Received 

Oo 

CnOe  CM  Ftehmd 

F(F272-4»- 

AppfccalMna 

RF272-512 

Received 

8-8/87 

Lear  Sagler.  mc     

RF277-44 

Do             

Noll^  Pvkar 

RF  225-10628 

Do _- 

Huk*  Oi  Co..  Wtt 

RF263-35 

4/29/86      -        . 

Gengnagol  Corp 

RF225- 10829 

505/86 

Smdaa  Marketir^ 
Inc. 

RF  225-10830 

Do 

Carpenter  Oi  and 

RF225-10e31 

5:02/86 

1  iMmMi  Oi  Co 

RF225-tQB32 

5.01/86. 

NoonanBros  01 
Co.  Inc 

Hf  226- 10833 

7   22/86     

Hl>  CM  Oo 

RF  225-10834 

Do 

Piwtmcni  CM  Co  

RF22&- 10836 

5/05/86 

BMei  D»tnbutvig 
Co 

RF  225-10636 

Do 

SmVi  s  Service 
SUtion 

RF226-10837 

Do - 

Bergen  Fuel  Oi  Co, 
Irx: 

RF225- 10638 

5  05.  86 

Bergen  Fuel  Oi  Co, 

Inc. 

RF22^  106.16 

5    t5'87 _   . 

Martung  Oi  Co     

RF225-10840 

6  1 1  /87 _ 

Southern  Bel 

Tatephone 

RF  270-2461 

Do  ._ 

FIF253-14 

O),  Inc 

|FR  Doc.  87-15653  Filed  7-9-87;  d;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51571B;  FRL-3231-41 

Certain  Chemical  Premanufacture 
Notice;  Extension  of  Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90-days  for 
premanufacture  notice  (PMN)  P-85-901, 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
September  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Alwood.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Room  E-eilE,  401  M 
Street,  SW.,  Washington.  DC  20460. 
(202-382-3374). 

SUPPLEMENTARY  INFORMATION:  On    May 
3, 1985,  EPA  received  PMN  85-901  for  a 
polyamine  polymer.  The  submitter 
claimed  specific  chemical  identity, 
production  volume,  and  process 
information  to  be  confidential  business 
information.  Notice  of  receipt  was 
published  in  the  Federal  Register  of 
May  17,  1985  (50  FR  20597).  The  original 
90-day  review  period  for  PMN  P-85-901, 
including  voluntary  suspensions,  was 
scheduled  to  expire  on  June  18. 1987. 


Based  on  its  analysis.  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  this  PMN  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period,  as  authorized  by  section  5(c)  of 
TSCA,  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary  documents 
should  regulatory  action  be  required. 
Therefore,  EPA  has  determined  that 
good  cause  exists  to  extend  the  review 
period  for  an  additional  90  days,  to 
September  20, 1387. 

PMNs  are  available  for  public 
inspection  in  Room  NE-G004,  at  the  EPA 
headquarters,  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Dated:  June  15,  1987. 
Charles  L.  Elkins, 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  87-15679  Filed  7-»-S7.  8:45  am] 
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[En-FRL-3230-3] 

Environmental  Impact  Statement*; 
Availability  of  Environmental  Impact 
Statements;  Filed  June  29, 1987 
Through  July  3,  1987 

Responsible  Agency:  EPA  Office  of 
Federal  Activities,  General  Information 
(202)  382-5073  or  (202)  382-5075. 
EIS  No.  870232,  Final,  MMS,  AK.  1988 

Beaufort  Sea  Outer  Continental  Shelf 
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(OCS)  Oil  and  Gas  Sale  No.  97.  Lease 
Offering.  Beaufort  and  Chukchi  Seas. 
Due:  August  10, 1987.  Contact:  Richard 
Roberts  (907)  261-*662. 

EIS  No.  870233.  Draft.  EPA.  OH. 
Cleveland  Hilltop  Facility  Planning 
Area.  Interceptor  Sewer  Project. 
Construction  Grant,  Cuyahoga  and 
Lake  Counties.  Due:  August  24.  1987. 
Contact:  Bill  Spaulding  (312)  886-0215. 

EIS  No.  870234.  FSuppl.  NOA.  REG. 
MXG.  ATL,  Green.  Loggerhead  and 
Pacific  Ridley  Sea  Turtles.  Listing  and 
Protection  under  the  Endangered 
Species  Act  of  1973.  Incidental 
Capture  and  Mortality  Reduction.  Use 
of  Turtle  Excluder  Devices  by  Shrimp 
Fishermen.  Contact:  Charles  Oravetz 
(813)  89a-3366— Pursuant  lo 
§  15(J2.9(c)(4),  alternative  NFTA 
procedures  have  been  approved 
thereby  waiving  the  prescribed  30-day 
period. 

EIS  No.  870235.  Draft.  BIA.  WA. 
Swinomish  Marina  and  Associated 
Facilities  Development.  Lease 
Approval.  Swinomish  Channel.  Skagit 
County.  Due:  September  5.  1987. 
Contact:  Robert  Taylor  (503)  231-2208 

Amended  Notices 

EIS  No.  870176.  Final,  FWS.  Nj.  Great 
Swamp  National  Wildlife  Refuge 
Muster  Plan.  Morns  County,  Due: 
August  1,  1987,  I'ublished  FR  5-29- 
87 — Review  period  extended. 

KIS  No.  870188.  Final.  COE.  FL,  Palm 
Beach  County  Beach  Erosion  Control 
IVoject.  Palm  Beach  County.  Due:  July 
16.  1987,  Published  FR  B-5-^7— 
Review  period  extended. 

n.ittnl   luly  7.  19(r. 
Richard  E.  Sanderson, 
Director.  Office  of  Frdvral  .\rlivilies 
(FR  nor.  87-15748  Filed  7-&-fl7:  8  45  iim| 
BIU.INQ  COO£  »S«0-M-W 


lER-FRL-3230-41 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  22.  1987  through  [une  26. 
1987  pursuant  to  the  Environmental 
Review  {Process  (F.RP).  under  section  309 
of  the  Clean  Air  .'Xct  (CAA)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  F'eder^l 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
24.  1987  (52  F'R  13749). 


Draft  EISs 

ERPNo  DA-COE-E32064-00.  Rating 
ECl.  Alabama-Coosa  Rivers  Navigation 
Channel.  Operation  and  Maintenance, 
Navigation  Maintenance  Plan,  sections 
10  and  404  Permit.  AL  and  GA. 
SUMMARY:  FJ'A  is  concerned  about  the 
loss  of  the  bottomland  habitat 
associated  with  this  action.  EPA 
realizes,  however,  these  losses  have 
been  lessened  to  a  reasonable  extent. 
ERPNo.  D-COE-E35081-FL.  Rating 
EOl,  Port  Everglades  Expansion, 
Construction  and  Fill  Placement  in  US 
and  Contiguous  Wetlands,  sections  10 
and  404  Permits,  FL. 
SUMMARY:  EPA  has  determined  that 
direct  wetland  losses  and  associated 
water  quality  impacts  associated  with 
the  applicant's  preferred  alternative  are 
such  that  the  agency  has  significant 
objections  to  permit  issuance.  EPA  does 
not  object  to  the  option  of  relocating  the 
turning  notch  to  the  southern  terminus  of 
the  port.  The  environmental  impacts 
associated  with  this  option  are 
acceptable. 

ERPNo.  DS-COE-E3fi013-MS.  Rating 
LO,  Yazoo  River  Basin  F'lood  Control 
Plan,  Yalobusha  River  Channel 
Flnlargement,  Yazoo  Headwater  Area. 
MS.  SUMMARY:  EPA  believes  that  the 
Vicksburg  District's  decision  to  delete 
the  channel  excavation  on  the  subject 
segment  of  the  Yalobusha  River  was 
prudent,  in  light  of  significant  adverse 
environmental  consequences  which 
would  result  from  the  action.  If  at  some 
future  point  there  is  a  re-evaluation 
which  determines  that  increased  flood 
control  is  warranted  in  the  project  area, 
EPA  reserves  the  right  to  review  and 
comment  relative  to  its  responsibilities 
under  NKPA  and  section  404  of  the 
Clean  Water  Act. 

ERPNo.  D-COE-G35016-LA.  Rating 
F"C2.  Lake  P(mtchartrain  and  Lake 
Maurepas  Clam  Shell  Dredging,  10-year 
Permit  Renewal,  sections  10  and  404 
Permit,  LA.  SUMMARY:  EPA  is 
concerned  that  information  provided  in 
the  draft  EIS  is  insufficient  for 
appropriate  alternatives  analysis.  EI'A 
further  recommended  that  the  document 
should  include  a  thorough  discussion  of 
project  impacts  as  they  pertain  to  the 
section  404(b)(1)  guidelines,  mitigation, 
and  management  plans. 

ERPNo.  D-COE-C35017-LA.  Rating 
F.C2.  Atchafalaya,  East  Cote  Blanche 
and  Four  League  Bays,  Oyster  Shell 
Dredging  Operation,  sections  10  and  404 
Permit.  lA.  SUM.MARY:  EPA  is 
concerned  that  information  provided  in 
the  draft  EIS  is  insufficient  for 
appropriate  alternatives  analysis.  EPA 
further  recommended  that  the  document 
should  include  a  thorough  discussion  of 


project  impacts  as  they  pertain  to  the 
section  404(b)(1)  guidelines,  mitigation, 
management  plans,  permit  lime 
extension,  and  past  permit  violations. 
ERPNo.  D-DOE-E26001-SC.  Rating 
EC2,  Savannah  River  Plant  Hazardous/ 
Low-Level  Radioactive  and  Mixed 
Waste  Management  for  Groundwater 
Protection,  Modifications,  SC. 
SUMMARY:  EPA  found  the  DOE 
preferred  "Combination  Strategy"  lo  be 
a  useful  starting  point  for  determining 
the  site-specific  remedial  action  at  the 
77  waste  sites  considered  in  the  draft 
EIS  (pending  site-specific  regulatory 
review).  Other  alternatives  to  the 
proposed  continued  use  of  the  purge- 
water  basins  should  be  pursued  because 
of  the  potential  for  groundwater 
contamination.  Clarification  should  be 
provided  in  the  final  EIS  on  a  number  of 
areas  of  concern  including  the  NEPA 
and  regulatory  interface,  use  of 
nonregulatory  standards  and  criteria, 
and  the  impact  of  the  Byproduct  Ruling. 
EPA  also  requests  further  information 
on  the  siting  methodology  and  criteria 
for  new  waste  sites. 

ERPNo.  DS-FHW-D40211-MD. 
Rating  EC2.  Calvert  Road  Closure.  US-1 
lo  MD-201.  Construction  of  Metro  Line. 
Right-of-Way  Acquisition.  MD. 
SUMMARY:  EPA  reviewed  the 
supplemental  draft  EIS  and  found  that 
each  of  the  alternatives  considered 
continues  to  present  significant 
environmental  concerns. 

ERPNo.  D-FHW-F40290-W1.  Rating 
LO,  WI-TH-83  Improvement,  1-94  to 
Cardinal  Lang/WI-TH-16.  404  Permit. 
WI.  SUMMARY;  EPA's  review  resulted 
in  no  objections  to  the  proposed  project. 
ERPNo.  D-FHW-K4016O-CA.  Rating 
E02.  CA-52  East  Construction.  Santo 
Rd,  in  City  of  San  Diego  to  CA-67  in 
City  of  Santee.  404  Permit.  CA. 
SUMMARY:  EPA  has  environmental 
objections  based  on  potential  adverse 
impacts  to  wetlands/riparian  areas  and 
endangered  species.  EPA  requested  a 
more  complete  discussion  of 
alternatives  with  reduced  impacts  lo 
sensitive  wetland  habitats  and  species 
in  order  to  determine  compliance  with 
section  404  of  the  Clean  Water  Act,  and 
also  further  analysis  of  air  quality 
impacts. 

ERPNo  D-FH\\-K40161-CA.  Rating 
LO,  CA-118  through  Saticoy 
Realignment  and  Widening,  CA-126/ 
Santa  Paula  Freeway  to  CA-232/ 
Vineyard  Ave..  Including  the  Santa 
Clara  R.  Bridge  Replacement.  404  Permit. 
CA.  SUMMARY:  EPA  has  no  objections 
to  the  proposed  project,  but  recommends 
that  the  FHWA  and  the  California  DOT 
contact  the  Corps  of  Engineers  to 
determine  if  the  project  needs  a  CWA 
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section  404  dredge-and-fiU  permit.  If 
such  a  permit  is  required,  EPA  requests 
that  the  final  EIS  discuss  its 
requirements. 

ERPNo.  D-UAF-A 10055-00,  Rating 
LO.  Ground  Wave  Emergency  Network 
(GWEN)  Deployment  and  Land 
Acquisiton.  Final  Operational 
Capability.  US.  SUMMARY:  EPA's 
review  of  this  project  has  not  shown  any 
significant  impacts  that  cannot  be 
mitigated  in  a  satisfactory  manner. 

ERPNo.  DA-USA-G 11010-00.  Rating 
LO.  Binary  Chemical  Munition  Program, 
QL  and  DC  Production  Facilities,  Site 
Selection.  Construction  and  Operation, 
IN.  AL.  AR.  and  LA.  SUMMARY:  EPA 
has  no  objections  to  the  proposed 
project.  FINAL  EISs 

ERPNo.  F-APS-G65045-TX.  East 
Texas  Natl  Forests  and  Caddo  and  LBJ 
Nal'l  Grasslands,  Land  and  Resource 
Mgmt.  Plan.  TX.  SUMMARY:  The  final 
EIS  adequately  responded  to  EPA's 
comments  on  the  draft  EIS. 

ERPNo.  F-AFS-f82007-MT.  Gallatin 
Nal'l  Forest.  Noxious  Weed  Control, 
Mgmt.  and  Treatment,  MT.  SUMMARY: 
EPA  made  no  formal  comments.  EPA 
has  no  objections  to  the  selection  of  an 
integrated  control  program. 

ERPNo.  F-AFS-J82008-MT.  1987 
Deerlodge  Natl  Forest  Noxious  Weed 
Control  Program.  MT.  SUMMARY:  EPA 
made  no  formal  comments.  EPA  has  no 
objections  lo  the  selection  of  an 
integrated  control  program. 

ERPNo.  F-AFS-/82009-MT.  Flathead 
Nal'l  Forest,  Individual  Lodgepole  Pine 
Trees  Protection  From  Mtn,  Pine  Beetle 
Attacks.  Tally  Lake  and  Abtxjtt  Bay 
Recreational  Sites.  MT.  SUMMARY: 
EPA  made  no  formal  comments.  EPA 
has  no  objections  to  the  selection  of 
Integrated  Pest  Mangemenl  as  the 
preferred  alternative. 

ERPNo.  FS-FHW-K40031-CA.  CA-15 
Reconstruction,  1-805  to  1-8.  New 
Preferred  Alternative.  CA.  SUMMARY: 
EPA  commends  FHWA  for  the 
development  of  an  effective  air  quality 
mitigation  plan  for  this  project  and 
requests  that  the  Record  of  Decision 
clearly  show  how  air  modeling  will  be 
implemented. 

ERPNo.  F-NOA-L91006-O0.  Japanese 
Salmon  Fishery.  1987  through  1991 
Incidental  Take  of  Dall's  Porpoise, 
Permit,  Economic  Coastal  Zone,  US. 
SUMMARY:  In  light  of  the  uncertainties, 
data  gaps,  and  lack  of  specifics  for  each 
subaltemative.  EPA  believes  the 
environmentally  preferable  alternative 
is  a  combination  of  subaltematives  two 
and  four.  Subaltemative  two.  lower 
incidental  take  quotas,  would  represent 
a  conservative  approach  when  the 
quality  and  quantity  of  the  baseline 
information  is  taken  into  consideration. 


Subaltemative  four,  increased  observer 
coverage  and  new  research 
requirements,  would  be  instrumental  in 
filling  the  data  gaps  and  minimizing  the 
uncertainties  associated  with  the  data. 

Regulation 

ERP  No.  R-MMS-A67019-00.  30  CFR 
Part  280.  Prelease  Prospecting  For 
Marine  Mining  Minerals  Other  Than  Oil 
and  Gas  (52  FR  9758).  SUMMARY:  EPA 
noted  thai  all  of  its  substantive 
comments  made  in  response  to  review 
of  an  advance  copy  of  this  proposed 
regulation  had  been  incorporated  into 
the  regulation.  EPA  also  noted  that 
discharges  from  vessels  engaged  in 
prelease  exploration  activities  would  be 
subject  to  NPDES  permit  requirements. 
Barbara  Bassuener, 

Acting  Deputy  Director,  Office  of  Federal 
Activities. 

July  8. 1987. 

(FR  Doc.  87-15781  Filed  7-&-87:  8:45  am] 
BiujMi  cooc  •sw-ee-M 


[OPP-36134A;  FRL-3231-2] 

Pesticide  Programs:  Data  Call-in 
Notice  for  Sut>chronic  and  Chronic 
Toxicological  Data  for  Antimicrobial 
Pesticide  Active  Ingredients; 
Extension  of  the  90-Day  Deadline  for 
Responding  to  the  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Extension  of  the 
Deadline  for  Responding  to  EPA's 
Antimicrobial  Data  Call-in  Notice  dated 
March  4. 1987. 

summary:  This  Notice  extends  to 
September  1, 1987  the  time  period  in 
which  registrants  subject  to  EPA's 
Antimicrobial  Data  Call-In  Notice  dated 
March  4, 1987  must  respond. 
DATE:  New  response  period  extends  to 
and  includes  September  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  Mail;  James  Wilson.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  401  M  Street,  SW., 
Washington,  DC  20460. 
Office  location  and  telephone  number 
Room  711.  Crystal  Mall.  Building  No. 
2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-7109). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  7, 1987  (52 
FR  595),  EPA  armounced  its  strategy  for 
obtaining  toxicology  data  for  active 
ingredient  (AI)  chemicals  used  in 
antimicrobial  pesticide  formulations. 
Under  the  authority  of  section  3(c)(2)(B) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 


amended.  EPA  mailed,  beginning  on 
March  4, 1987  and  continuing  through 
March  20, 1987.  a  data  call-in  Notice  to 
2,100  registrants  of  8.575  antimicrobial 
pesticide  products  containing  more  than 
300  active  ingredient  chemicals  requiring 
that  they  submit  the  required  toxicology 
and  exposure  data  to  the  Environmental 
Protection  Agency  in  accordance  with  a 
time  schedule  outlined  in  the  3(c)(2)(B) 
Notice.  The  3(c)(2)(B)  Notice  also 
required  registrants  to  notify  EPA  within 
ninety  days  after  receipt  of  the  Notice 
that  they  were  taking  appropriate  steps 
to  secure  the  additional  data  required  by 
the  Notice.  To  do  so,  registrants  were 
required  to  submit  to  EPA,  for  each  of 
their  registered  products,  a  completed 
copy  of  a  "Data  Call-In  Summary  Sheet" 
that  EPA  included  as  Attachment  D  with 
the  Notice.  On  the  Data  Call-in 
Summary  Sheet,  EPA  provided 
registrants  with  five  options  from  which 
they  could  choose  to  comply  with  the 
notification  requirement.  One  of  the  five 
options  permitted  registrants  to  enter 
into  joint  agreements  with  each  other  to 
collaborafively  develop  the  exposure 
and  toxicology  data. 

Over  the  past  several  weeks, 
antimicrobial  registrants  have  informed 
EPA  that  because  of  the  large  number  of 
products  and  active  ingredients  involved 
in  this  comprehensive  call-in,  they  have 
not  had  sufficient  time  to  complete  an 
assessment  of  their  products  and  testing 
categories  in  order  to  finalize  joint  tests 
agreements  for  generating  the  data 
required  by  the  Notice.  Registrants, 
therefore,  have  requested,  through  their 
t-'ade  associations,  a  90-day  extension 
request  of  the  original  deadline.  Based 
on  the  information  provided  to  EPA  by 
the  registrants,  EPA  believes  that  the 
antimicrobial  pesticide  industry  has 
acted  promptly  and  made  a  good  faith 
effort  to  meet  the  requirements  of  the 
March  4,  1987  Antimicrobial  Data-Call- 
in  Notice.  Accordingly,  EPA  is  extending 
the  response  period  to  and  including 
September  1,  1987. 

Dated:  )uly  1, 1987. 
Victor ).  Kinun. 

Acting  Assistant  .^dminsttrator  for  Pesticides 

and  Toxic  Substances. 

|FR  Doc.  87-15675  Filed  7-9-87;  8:45  am) 

BILUNO  CODE  eS«0-50-M 
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Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals;  Approval 
of  Test  Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketins  exemptions  (TMF)  under 
section  5(h)(6)  nf  the  Toxic  Substances 
Control  Act  (TSCA).  TMK-87-16  and 
TME-87-17.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  [uly  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Wn^ht.  Premunufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794].  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-6n,  401  M  Street  SVV., 
Washington,  DC  2()4G0,  (202-382-7800). 

SUPPUMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substanr;s'S  for  li.st 
marketing  purposes  if  the  Agency  finds 
that  the  manuf.iclure,  processing, 
distribution  m  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  he.ilth  or 
the  environment.  EPA  may  iniiiose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  wh;c:h  casts  signific<int 
doubt  on  its  finding  th.it  the  test 
marketing  activity  will  not  prest-nt  any 
unreasonable  risk  of  mjiiry. 

EPA  hereby  approves  TME-W-IO  and 
TME-«7-17.  EPA  has  determined  that 
test  marketing  of  the  new  chemicil 
substances  described  below,  uiuier  the 
conditions  set  out  m  the  TME 
applications,  and  for  the  time  period  and 
restrictions  specified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  The 
production  volumes  must  not  exceed 
those  specified  in  the  applications.  All 
other  conditions  and  restrictions 
described  in  the  applications  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-«7-16  and  TME-87-17  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  uses  of  the 
substances  are  restricted  to  that 
approved  in  the  TMEs.  In  addition,  the 
Company  shall  maintain  the  following 
records  until  five  years  after  the  date 
they  are  created,  and  shall  make  them 
available  for  inspection  or  copying  in 
accordance  with  section  11  of  TSCA; 

1.  The  applicant  must  maintain 
records  of  the  quantities  of  the  TME 
substances  prt)duced. 

2.  The  applicant  must  maintain 
records  of  the  dal"s  of  shipment  to  each 


customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  appMcant  must  maintain  copies 
of  the  bills  of  lading  that  accompany 
each  shipment  of  the  TME  substances. 


T87-16 

Date  of  Receipt:  May  22,  1987. 

Notice  uf  Receipt:  June  5,  1987  52  PR 
21367. 

Applicant:  Confidential. 

Chemicol:  (C)  An  epoxy  resin 
ingredient. 

L'se:  (G)  Industrial  applications 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacturing: 
Minimal  dermal  exposure  to  a  total  of  9 
persons  up  to  98  days.  Processing; 
Minimal  dermal  exposure  to  a  total  of  5 
persons  up  to  40  days. 

Test  Marketiiii:  Pernxl:  One  year. 

Commencing  on:  Date  of  M.inufacture. 

Risk  Assessnwnt:  EPA  has  identified 
potential  health  concerns  for 
carciiogenicity  and  mutagenicity. 
However,  EPA  has  delermined  that  the 
estimated  exposures  to  the  test  market 
substances  will  not  be  significant. 
Therefore,  the  test  market  substances 
will  not  present  any  unreasonable  risk 
of  injury  to  health.  EPA  identified  no 
environmental  releases.  Therefore,  the 
test  market  substances  will  not  present 
any  unreason. ible  risk  of  in|ury  to  the 
environment. 

T87-17 

Date  of  Receipt:  May  22,  1987. 

Notice  of  Receipt:  \nne  5.  19ir,  52  FR 
21367. 

Applicant:  Confidential. 

Chemical:  (C)  An  epoxy  resin 
ingredient. 

Use:  (C)  Industrial  applications. 

Production  Vuhnne:  CJimfidential. 

Number  of  Customers:  Confidential. 

U'i  tA cr  Exposure:  M a n u f a c t u ri ng: 
Minimal  dermal  exposure  to  a  total  of  9 
persons  up  to  98  days.  Processing: 
Minimal  dermal  exposure  to  a  total  of  5 
persons  up  to  40  days. 

7('.s-/  Marketin^i;  Period:  One  year. 

Commencing  on:  Date  of  Manufacture. 

Risk  Assess'nent:  EPA  has  identified 
potential  health  concerns  for 
carcinogenicity  and  mutagenicity. 
However,  EPA  has  determined  that  the 
estimated  exposures  to  the  test  market 
substances  will  not  be  significant. 
Therefore,  the  test  market  substances 
will  not  present  any  unreasonable  risk 
of  injury  to  health.  EPA  identified  no 
environmental  releases.  Therefore,  the 
test  market  substances  will  not  present 
any  unreasonable  risk  of  injury  to  the 
environment. 

Public  Cunimcnts:  None. 


The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
lest  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  heath 
or  the  environment. 

Ddted   |uly  1.  1987. 
Charles  L.  Elkina. 

Virvctur.  Office  nf  Toxic  Suhstnnrt'S- 
|FR  Doc.  87-15676  Filed  7-9-87,  8  'l.'i  am] 

BILUNQ  COOE  6S60-SO-M 


IOPTS-51683;  FRL-3230-91 

Toxic  and  Hazardous  Substances 
Control;  Certain  Ctiemicals 
Premanufacture  Notices 

agency:  Envircmmental  {Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  permanufacture  notices  are 
discussed  in  the  final  nile  published  in 
the  Federal  Register  of  May  13,  1983  (48 
FR  21722).  This  notice  announces  receipt 
of  twenty-three  such  PMNs  and  provides 
a  summary  of  each. 
dates:  Close  of  Review  Period: 

P  87-1331.  87-1332,  87-1333  and  87- 
1334 — September  23,  1987. 

P  87-1335,  87-1336.  87-1337,  87-133  ), 
87-1339,  87-1340,  87-1341,  87-1342,  87- 
1343  and  87-1344— September  26,  1987. 

P  87-1345.  87-1346,  87-1347,  87-1343, 
87-1349  and  87-1350— September  27, 
1987. 

P  87-1351,  87-1352  and  87-1353— 
September  28,  1987. 

Written  comments  by: 

P  87-1331.  87-1332.  87-1333  and  07- 
1334— August  24,  1987, 

P  87-1335,  87-1336,  87-1337,  87-1338, 
87-1339,  87-1340,  87-1341,  87-342,  87- 
1343  and  87-1344— August  27,  1987. 

P  87-1345,  87-1346,  87-1347,  87-1348, 
87-1349  and  87-1350— August  28,  1987. 

P  87-1351,  87-1352  and  87-1353— 
August  29,  1987. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-516fl3l"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  L-lOO,  401  M 


/    C^iA. 


Ii.l./    ^n     1Qfi7    /    Mntirp* 
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S'.reet,  SW.,  Washington,  DC  20460, 
(202)  554-1305, 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-611,  401  M  Street,  SW., 
Washir^gton,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA, 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a,m,  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 

P  87-1331 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (G)  Polymer  from  reactants 
including  tert-butylphenol  and 
isophorone  diamine. 

Use/Import.  (S)  Curing  agent  for 
epoxy  resin  coating  systems,  putties, 
floor  screeds  and  concrete  repair 
Compounds.  Import  range:  Confidential. 

P  87-1332 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo  triazine 
naphthalenedisulfonic  acid. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
n:g/kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant;  Eye — Non- 
irritant;  Ames  test:  Negative;  Skin 
sensitization:  Non-sensitizer. 

P  87-1333 

Importer  Biddle  Sawyer  Corporation. 

Chemical.  (S)  Tetrasodium  7.7'-[[6- 
(4-morpholinyl)-l,3,5-friazine-2,4- 
d;yl]diimino]  bis[4-hydroxy-3-[(4- 
methoxy-3-sulfophenyl)azoj-2- 
n  iphthalenesulfonale, 

Use/Import.  (S)  Direct  dye  for  textile. 
Import  range:  40,000  kg/yr. 

P  87-1334 

Importer  Confidential. 
Chemical.  (G)  Aliphatic  polyester. 
Use/Import.  (G)  Open,  non-dispersive 
u.;e.  Import  ragne:  Confidential. 

P  87-1335 

Importer.  EMS  American  Grilon, 
Incorporated. 

Chemical.  (S)  Reaction  product  of  2 
N!ol  isophoronediamine  and  1  Mol 
bisphenol  A-epoxy  resin. 

Use/Import.  (S)  Industrial  and 
commercial  component  of  hardener  for 
epoxy  resins.  Import  range:  5.000  to 
lX),obo  kg/yr. 


P  87-1336 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  copolymer 
alkyd  resin. 

Use/Production.  (S)  Protective  and 
decorative  coatings.  Prod,  range: 
Confidential. 

P  87-1337 

Importer.  Orient  Chemical 
Corporation. 

Chemical.  (G)  Di-sulfonic  acid  amine 
salt. 

Use/Import.  (S)  Commercial  dye  for 
oil-base  ink.  Import  range:  600  to  5.000 

i^s/yr. 

P  87-1338 

Importer.  EMS  American  Grilon. 
Incorporated. 

Chemical.  (G)  Polyarylamide. 

Use/Import.  (G)  Technical  plastic 
parts  in  different  applications.  Import 
range:  Confidential, 

P  87-1339 

.Manufacturer  E.I,  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Bisurea. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  87-1340 

Importer.  Orient  Chemical 
Corporation. 

Chemical.  (G)  Xanthene  dye. 

Use/Import.  (S)  Commercial  oil  base 
ink  and  electraphotographic  toner. 
Import  range:  5,000  to  6,000  kg/yr. 

P  87-1341 

Manufacturer  Amoco  Corporation. 

Chemical.  (G)  Divalent  metal  salt  of 
an  acid, 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  87-1342 

Manufacture.  Velsicol  Chemical 
Corporation, 

Chemical.  (G)  Mixture  of  cyclodiene 
hydrocarbons. 

Use/Production.  (G)  Monomer 
mixture.  Prod,  range:  Confidential. 

P  87-1343 

Manufacture.  Confidential. 

Chemical.  (G)  Substituted 
benzoxazine. 

Use/Production.  (G)  Formulation 
adjuvant.  Prod,  range:  Confidential. 

P  87-1344 

.Manufacturer.  E.I,  du  Pont  de 
r^'omours  and  Company,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 


Use/Production.  (G)  Molded  parts  and 
extruded.  Prod,  range:  Confidential 

P  87-1345 

Manufacturer.  Confidential. 

Chemical.  (G)  Cationic  ether  and 
nonionic  ester  of  starch. 

Use/Production.  (G)  Aqueous 
adhesive  component.  Prod  range: 
Confidential. 

P  87-1346 

Importer  Confidential, 

Chemical.  (G)  Polyethylene 
polyamine/bisphenol  A  phenol- 
formaldehyde  epichlorohydrin  resin/ 
dimer  fatty  acid  condensate  mixture 
with  phenylglycidylether. 

Use,  Import.  (G)  Hardener  for  epoxy 
resins.  Import  range:  Confidential. 

P  87-1347 

Manufacturer.  Confidential. 

Chemicol.  (G)  Dicyclohexylmethane, 
4.4'-diisosyanate  prepohnner  with 
ethoxylated  polyoxypropylene  glycol 

Use/'Production.  (S)  Isocyanate  resin 
for  room  temperature  curing 
polyurethane  casting  elastomers  and 
polyurethane  surface  cost.  Prod,  range 
Confidential. 

P  87-1348 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Zirconium  (4'') 
hydroxyalkylaminoacid  complex. 

Use/Production.  (G)  Industrial 
additive  consumed  in  the  energy 
production  industry:  non-dispersive 
destructive  end  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Moderate,  Eye — Mild. 

P  87-1349 

Importer.  Confidential. 
Chemical.  (G)  Poly(meth)acryldte. 
Use/Import.  (S)  Production  of  paints 
and  finishes.  Import  range:  Confidential. 

P  87-1350 

.Manufacturer.  Confidential. 
Chemical.  (G)  Alkenyl  alkanoate. 
Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

P  87-1351 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  Tert-decanoic  acid,  zinc 
salt. 

Use/Import.  (G)  Stabilizer  for 
polymers.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  4,640  mg/ 
kg:  Irritation:  Skin — Moderate,  Eye — 
Minimal. 

P  87-1352 

Manufacturer  Confidential. 
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Chemical.  (G)  Sodium 
fluorosilanolate. 

Use/Production.  (S)  Catalyst  for 
manufacture  of  fluorosilicone  polymers. 
Prod,  ran^:  Conndential. 

P 17-1353 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted  alkyl 
phosphonic  ai;i<i. 

Use/Prochirlion.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

U;ilfci:  liily  2,  l'«7. 
Linda  K.  Smith, 

Actinii  Division  Dirvctur.  Informaliiin 
Management  Di  visum. 
[FR  Doc.  87-15677  Filed  7-9-^7,  845  Hin] 
BIUJNO  COOC  MW-SO-M 

(OPTS-59823;  FRL-3230-8] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notices 

agency:  F.nvironniental  Protection 
Agency  (KPA), 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  <i  new  chemical  substance  to 
submit  a  prem.imif.icture  notice  (PM.\] 
to  F.P.'X  at  least  ^iO  days  before 
manufacture  or  import  commences. 
Statutory  retjuirements  for  section 
."ilaKlj  prem.inufacture  notices  are 
discussed  in  F.PA  st.itements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  UW:)  i4«  FR  21722).  In  the 
Federal  Register  of  November  11,  1984, 
(49  PR  4t>(1«,t)l  (40  CFR  723.250),  F.PA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  type.s  of 
polymers.  PMNs  for  such  polymers  are 
re\  it.'wed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
six  such  J'MNs  and  provides  a  summ.iry 
of  each. 
DATES:  Close  of  Review  Period: 

Y  tr-176— July  16.  19H7 

Y  87-177,  H7-178  and  87-179— July  19. 
19H7. 

Y  87-180  and  87-UU— July  20.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Room  E-611.  401  M  Street.  SW.. 
Washington.  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  I  he 

following  notice  contains  information 
extracted  fi'om  the  mm  confidential 


version  of  the  submission  by  the 
m.inufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.00  a.m.  and  4;00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  87-176 

Manufucturer.  Confidential. 

Chemical.  (G)  Silane-modified 
polyurethane  polyvinyl  alcohol 
copolymer. 

Use/Pwdurtion.  (G)  Open,  non- 
dispt'rsive  use  as  a  component  in  an 
industrially  produced  article.  Prod, 
range:  7,200  to  40,000  kg/yr. 

Y  87-177 

Mimufacturpr.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production.  (G)  Resin  for  paint 
m.inuF.icture.  Prod,  r.inge:  Confidential. 

Y  87-178 

Manufacturer.  (Confidential. 

Chemical.  (G)  Water  reducible  alkyd 
resin. 

I'si'/Production.  (G)  Manuf.icture  of 
cle.ir  and  pigmented  water  reducible 
metal  coatings  Prdd,  range: 
(,'onfidential. 

Y  87-179 

Manufacturer.  Confulenlial. 
Chemical.  (G)  Poly-alpha-alkenes. 
Use/Production.  (G)  Grease,  fuel, 
explosive  and  pipeline  additive.  Prod. 

r.inge:  Confideiili.il. 

Y  87-180 

L'j'purter.  I'nitika  America 
Corpor.ition. 

Clie.'iiiral.  (G)  Co-poK ester. 

r.vf  Import  (G)  Resin  for  powder 
(  (i.iting  Import  range.  30. UW  to  50.tXXl 
k-'yr. 

Y  87-181 

Importer.  Unilika  America 

Corporation. 

Chemical  (G)  Co-polyester, 

C'^e  'Irnpiirt  (G|  Resin  for  powder 

coating  Import  range:  3O.(X)0  to  50,(X)0 

ki;/yr, 

D.itfi!   I'lly  2,  19H7. 
l.inda  K.  Smith. 

Artinfi  Division  Director.  Information 
.\ !<  :n(ii;pnienl  Di  vision. 
|1K  Doc.  87-15ti78  Filed  7-»-tt7,  tt.43  dnij 

BILLING  CODE  6S60-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-6381 

The  Gravols  Home  Savings  and  Loan 
Association  St.  Louis,  MO;  Final 
Action;  Approval  of  Conversion 
Application 

Dated  (une  30.  1987. 

Notice  is  hereby  given  that  on  June  25, 
1987,  the  General  Counsel  and  the 
Director  of  the  Office  of  Regulatory 
Policy,  Oversight  and  Supervision,  or 
their  respective  designees,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  the  Gravois 
Home  Savings  and  Loan  Association,  St. 
Louis.  Missouri  ("Gravois"),  for 
permission  to  convert  to  the  stock  form 
of  organization  pursuant  to  a  voluntary 
supervisory  conversion  and  the 
application  of  Love  Savings  Holding 
Company.  St.  Louis.  Missouri  to  acquire 
Gravois  by  merger  with  Economy 
Federal  Savings  and  Loan  Association 
of  St.  Louis.  Missouri  ("Economy"). 

H>  the  Fedefcil  Home  Lojn  Bank  Board, 
lohn  F.  Ghizzoni. 
Assistant  Set  '■elury. 
(KR  Dot;  87-l.S"14  F'led  7-9-8"  8  If.  jm] 

BILLING  COOC  i720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Marine  Terminals 
Corporation  et  al. 

The  Federal  Maritime  Commission 
hereby  gu  es  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Mariti:ne  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  ctmiments  on  each 
agreement  to  the  Secretary,  Federal 
M.iritime  Commission.  Washington,  DC 
20573,  within  10  davs  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  liefore  ccmimunicating  with  the 
Commission  reg.irdmg  a  pending 
agreement 

A_i;reenie:it  .\o:  2 24-(X)4 140-004. 
'/■;//('.  F'ort  of  Oakland  Terminal 
Agreement. 
Parties: 

Port  of  Oakland 
Marine  Terminals  Corporation 


9AfMS 
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Synopsis:  The  proposed  agreement 
permits  Marine  Terminals  Corporation 
to  extend  its  handling  of  combination 
steel  and  container  vessels  off  assigned 
premises  due  to  physical  operational 
limitations.  It  also  extends  the 
application  of  the  basic  agreement's 
compensation  factors  to  the  handling  of 
such  cargo  and  vessels  at  other  port 
terminal  facilities  to  September  30.  1987. 

Agreement  No.:  224-010974-002. 

Title:  Port  of  Oakland  Marine 
Terminal  Agreement. 

Parties: 

City  of  Oakland 

International  Transportation  Services, 
Inc. 

Synopsis:  The  proposed  agreement 
amends  the  basic  Agreement  to  reduce 
the  office  building  and  maintenance  and 
repair  facility  rental.  The  agreement  also 
gives  the  Port  the  right  to  sublease  to 
others  unused  space  in  said  office 
building  and  maintenance  and  repair 
facility. 

Agreement  No.:  224-004008-005. 
Title:  Port  of  Oakland  Terminal 
Agreement. 
Parties: 

Port  of  Oakland 
Marine  Terminals  Corporation 

Synopsis:  The  proposed  agreement 
extends  the  original  term  of  the  basic 
a.i^reement  to  September  30.  1987,  and 
provides  for  Marine  Terminals 
Corporation  to  hold  over  on  a  month-to- 
month  basis. 

Agreement  No.:  224-004177-005. 

Title:  Port  of  Seattle  Terminal 
Agreement. 

Parties: 

Port  of  Seattle 

Stevedoring  Services  of  America  DBA 

Seattle  International  Terminal,  Inc. 

Synopsis:  The  proposed  agreement 
amendment:  reduces  from  seven  to  six 
the  number  of  preferentially  assigned 
container  cranes  and  adjusts  annual 
crane  hour  guarantee:  reduces  from  two 
to  one  the  number  of  preferentially 
assigned  whirley  cranes;  adds  two 
rubber  tired  gantry  cranes  to  the 
preferentially  assigned  equipment  at  a 
flat  rent  of  $4458.92  per  unit  per  month 
maintenance  and  fuel:  and  postpones 
the  next  renegotiation. 

Ddted:  (uiy  6.  1987. 
Tony  P.  Kominoth, 
Assistant  Secretary 

(FR  Doc.  87-15663  Filpd  7-9-8-';  8  45  a,^l] 
BILLING  COOE  673(M)t-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

July  6, 1987. 
Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
V.  ith  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  July  27, 1987. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
nay  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Fishman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
fir  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
iipproved  may  be  requested  from  the 


agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3822) 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extengion, 
With  Revision,  of  the  Following  Reports 

1.  Report  title:  Report  of  Bank  Holding 
Company  Intercompany  Transactions 
and  Balances: 

Agency  form  number:  FR  Y-8 
OMB  Docket  number:  7100-0126 
Frequency:  semiannual 
Reporters:  Bank  holding  companies 
Annual  reporting  hours:  8.550 
Small  businesses  are  not  affected 

General  description  of  the  report:  This 
report  collects  data  on  the  movement  of 
funds  between  a  domestic  bank  holding 
company  and  its  subsidiaries,  in  order  to 
identify  broad  categories  of  funds  flows, 
internal  transactions  and  balances  that 
may  have  an  adverse  impact  on  the 
financial  condition  of  the  subsidiary 
bank(s).  The  proposed  revisions  will 
delete  certain  items,  increase  the  size 
criteria  for  reporting  of  certain 
transactions,  and  revise  terminology 

This  report  is  required  by  law  (12 
L'.S.C.  1844),  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(8)). 

2.  Report  title:  Consolidated  Bank 
Holding  Company  Financial  Statements: 
Agency  form  number:  FR  Y-9C 

OMB  Docket  number:  OMB  No.  "100- 

0128 
Frequency:  Quarterly 
Reporters:  bank  holding  companies 
Annual  reporting  hours:  113,392 
Small  businesses  are  not  affected 

General  description  of  report: 

This  report  is  a  primary  source  of 
information  for  the  Federal  Reserve 
System's  bank  holding  company  (BHC) 
surveillance  and  is  important  in 
monitoring  the  financial  condition  of 
these  institutions.  The  proposed 
revisions  would  add  or  delete  certain 
items  to  reflect  changes  in  the  Board's 
capital  adequacy  guidelines  and 
changes  required  by  the  1986  Tax 
Reform  Act,  and  to  maintain 
comparability  with  the  call  report  for 
insured  banks  in  reflecting  changes  in 
reporting  requirements  for  banks 
adopted  by  the  Federal  Financial 
Institutions  Examination  Council. 

The  information  collection  is  required 
by  law  (12  U.SC.  1844  5(C)). 
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Proposal  To  Approve  Under  OMB 

Delegated  Authority  the  Discontinuance 

of  the  Following  Rt^port 

1.  Report  title:  Dealer  Monthly  Report 

Agency  form  number  FR  2079 

OMB  Docket  number:  7100-0185 

Frequency:  monthly 

Reporters:  Non-primary  dealers  in  U.S. 
Government  securities 

Annual  reporting  hours;  1.248 

Small  business  are  not  affected 
General  description  of  the  report; 
This  report  provides  basic  information 
on  positions,  financing  and  volume  of 
transactions,  as  well  as  financial 
statements,  from  non-primary  dealers  in 
U.S.  government  securities  dealers.  The 
report  was  implemented  to  aid  the 
Federal  Reserve's  understanding  of  the 
market  and  of  trading  by  these  dealers, 
in  view  of  a  series  of  dealer  failures  in 
1982.  The  need  for  the  report  has  been 
reduced  substantially  by  the  passage  of 
the  Government  Securities  Act  of  1988, 
which  created  a  formal  regulatory  and 
reporting  framework  for  all  brokers  and 
dealers  in  U.S.  government  securities. 

This  information  collection  is 
authorized  by  law  (12  U.S.C.  248(aK2) 
and  353-359(a)),  and  is  given 
confidential  treatment  (5  U.S.C. 
552(bl(8)). 

Proposal  To  Approve.  Under  UMB 
Delegated  Authority.  The  Extension. 
Without  Revision,  of  the  Following 
Report 

1.  Report  title:  Daily  Report  of  When- 
Issued  Commitments  Outstanding: 
Agency  form  number  FR  2080 
OMB  Docket  number;  7100-0184 
Frequency;  daily 
Reporters;  Primary  dealers  in  U.S. 

Government  securities 
Annual  reporting  hours;  4.320 
Small  businesses  are  not  affected. 
General  description  of  the  report: 
This  report  collects  information  on 
significant  "when  issued"  commitments 
of  the  primary  dealers  that  deal  in  U.S. 
government  securities  with  the  Federal 
Reserve  Bank  of  New  York.  "When- 
issued"  trading  (forward  delivery 
trading  in  U.S.  Treasmry  securities 
between  announcement  of  the  sale  and 
settlement)  is  monitored  by  the  Federal 
Reserve  in  view  of  substantial  credit 
and  market  risks  involved. 

This  report  is  authorized  by  law  (12 
use.  248(a)(2)  and  353-359(a)). 
Individual  respondent  date  is  exempt 
from  disclosure  (5  U.S.C.  552(bl(4)). 

Bonrd  of  Governors  of  the  Federal  Reserve 
System.  |uly  6.  19H7 
William  W.  Wile*. 
Sr(  rt'tiirv  of  the  Board 
[KR  Doc.  87-1.S647  Filed  7-9-87;  8:45  am] 

BILLING  COOe  62I0-01-«I 


Acquisitions  of  Shar««  of  Banks  or 
Bank  Holding  Companies;  Change  In 
Bank  Control;  Fe«feral  Reserve  Bank  of 
Atlanta 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.SC.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CF'R  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factor?  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  3.  1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  F..  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303; 

1.  T.  E.  Lee,  Enterprise.  Alabama:  to 
acquire  an  additional  5.25  percent  of  the 
voting  shares  of  State  Bancshares.  Inc., 
Enterprise,  Alabam.i:  and  thereby 
indirectly  acquire  Coffee  County  Bank 
Enterprise,  Alabama. 

B  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Wilfred  E.  and  Evelyn  L.  llolce. 
Vemonia,  Oregon:  to  acquire  29.6 
percent  of  the  voting  shares  of  Farmers 
State  Bank.  Forest  Grove,  Oregon. 

2.  Steven  Walker.  Fjicino,  California; 
to  acquire  20  percent  of  the  voting 
shares  of  Charter  National  Bancorp, 
Encino.  California:  and  thereby 
indirectly  acquire  Charter  National 
Bank.  Encino,  California. 

Heard  of  Govfrnors  of  the  Federal  Reserve 
Systfm.  )uly  6.  11W7 
lames  McAfee, 

Assoc  Hilt'  Secretary  of  the  Board. 
\¥R  Uoc.  87-15f)48  Filed  7-9-«7.  8  45  ami 

BILLING  COOC  WIO-OI-M 


Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking  Co^ 
Manufacturers  National  Corp. 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 


company  or  to  acquire  voting  securities 
of  a  bardi  or  bank  holding  company.  The 
listed  company  has  also  appbed  under 
I  225.23(aM2)  of  Regulation  Y  (12  CFR 
225.23(aH2))  for  llie  Board's  approval 
under  section  4(c)l8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843lc)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  hat  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  viewrs  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  apphcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30,  1987. 
A  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60(590: 

1.  Manufacturers  National 
Corporation.  Detroit.  Michigan;  to 
acquire  100  percent  of  the  voting  shares 
of  Affiliated  Banc  Group,  Inc..  Morton 
Grove.  Illinois;  and  thereby  indirectly 
acquire  Affiliated  Bank/DuPage. 
Addison.  Illinois;  Affiliated  Bank/North 
Shore  National.  Chicago,  Illinois: 
Affiliated  Bank/Western  National, 
Cicero,  Illinois;  Affiliated  Bank/Franklin 
Park,  Franklin,  Ilinois;  Affiliated  Bank/ 
Morion  Grove.  Morton  Grove,  Illinois. 
In  connection  with  this  application. 
MNC  Shares.  Inc..  Chicago,  Illinois,  has 


PRPftil 
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applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Affiliated  Banc  Group. 
Inc.,  Morton  Grove,  Illinois. 

Manufacturers  National  Corporation, 
Detroit.  Michigan;  and  MNC  Shares, 
Inc..  Chicago.  Illinois;  have  also  applied 
to  acquire  Affiliated  Asset-Based 
Lending  Services.  Inc.,  Morton  Grove. 
Illinois,  and  NSCC  Leasing  Corp.. 
Chicago,  Illinois;  and  thereby  engage  in 
lending  activities,  such  as  would  be 
made  by  a  commercial  finance  or 
factoring  company,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y  and  leasing  real  and  personal  property 
pursuant  to  S  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  6.  1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-15649  Filed  7-&-87;  8;45  am] 
BILLING  COOE  6210-01-M 


Application  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
NBD  Bancorp,  Inc. 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.212(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  applicaUon  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Resei^^e  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  3, 1987. 

A.  Federal  Reserve  Bonk  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  NBD  Trust  Company  of 
Illinois,  Park  Ridge,  Illinois;  in  offering  a 
range  of  personal,  employee  benefit  and 
institutional  trust  services  to  the  general 
public  at  each  office  of  the  banking 
affiliates  and  at  such  other  place  or 
places  as  may  be  selected  from  time  to 
time  within  Illinois  and  if  deemed 
advisable  elsewhere  throughout  the 
United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  6, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-15650  Filed  7-9-87;  8:45  am] 

BILLING  COOE  6210-01-M 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Pacific  National  Corp^  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  secfion  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentafion  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  July  30, 
1987. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106; 

1,  Pactific  National  Corporation, 
Nantucket.  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Pacific 
National  Bank  of  Nantucket.  Nantucket, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Martin  E.  Abrams.  Assistant  Vice 
President)  1455  East  Sixth  Street. 
Cleveland.  Ohio  44101: 

1.  FNB  Financial  Corporation.  Shelby, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Shelby,  Shelby,  Ohio.  Comment  on 
this  application  must  be  received  by 
August  3, 1987. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690; 

1.  Capitol  Bankcorp,  Ltd..  Lansing, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Capitol  National  Bank, 
Lansing,  Michigan. 

D.  Federal  Re8er\'e  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Houghton  Financial.  Inc..  Houghton, 
Michigan:  to  acquire  99.6  percent  of  the 
voting  shares  of  Commercial  National 
Bank,  L'Anse,  Michigan. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Rocky  Mountain  Bancorporation, 
Inc.,  Aspen,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Aspen,  Aspen,  Colorado. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Valley  National  Corporation, 
Phoenix  Arizona;  to  acquire  100  percent 
of  the  voting  shares  of  California  Valley 
Bank.  Fresno.  Cahfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  6,  1987. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-15651  Filed  7-9-87;  8:45  am] 
BILLING  CODE  6210-01-** 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  OfMce 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fur 
clearance  in  compliance  with  the 
Faperworit  Reduction  Act  (44  IJ.S.C. 
Chapter  35).  The  following  are  those 
paclcages  submitted  to  OMB  since  the 
list  list  was  published  on  July  3.  1987. 

Health  Care  Financing  Administration 

1.  The  Home  and  Community-Based 
Services  Waivers  Manual  Instructions — 
NF,W — State  to  offer,  under  a 
Secretarial  w.jiver,  a  wide  array  of 
hofne  and  community-bused  services  to 
ir.dividuals  who  would  otherwise  be 
institutionalized.  States  requesting  a 
waiver  must  describe  covered  services 
in  writing.  Respondents:  State  or  local 
fj'ivemments;  Number  of  Respondents: 
50;  Frequencj  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
10,000  hours. 

2.  F'arly  Periodic  Screening  Diagnosis 
end  Treatment  Report  (KPSDT)— (W3»- 
0:91 — Congress  and  HCFA  are 
interested  in  the  F.PSDT  program's 
effectiveness  in  improving  the  health  of 
Medicaid  eligibility  children.  The  HCFA 
4  iO,  submitteil  by  all  54  Medicaid 
jurisdictions,  supplies  data  for  accurate 
monitoring  of  F.PSDT  activities. 
Fespondents:  State  or  local 
governments.  Number  of  Respondents; 
54;  Frequency  of  Response:  Quarterly; 
Estimated  Annual  Burden:  1.944  hours. 

3.  Information  Collection 
Requirements  in  SOM-Section  2280  and 
ROM-Section  5223— NEW— The 
information  collected  by  this 
requirement  is  necessary  to  evaluate 
whether  dialjsis  at  home  service 
provided  by  the  facility  conforms  with 
minimum  health  and  safety  standards. 
The  information  is  used  by  HCFA  to 
make  compliance  determinations. 
Respondents:  Businesses  or  other  for- 
profit.  Number  of  Respondents;  100; 
Frequency  of  Response:  Single-time; 
Estimated  Annual  Burden  336  hours. 

OMB  Desk  Officer:  Allison  Herron. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

1.  Statement  of  Living  Arrangements, 
In-Kind  Support  and  Maintenance — 
0960-0174 — This  form  is  used  by  SSA  to 


c  Ilcct  information  about  an  SSI 
applicant's/recipient's  unearned  income 
in  order  to  determine  whether  that 
individual  is  eligible  to  receive  SSI 
p.iyments.  Respondents:  Individuals  or 
hiuseholds.  Number  of  Respondents: 
7''5.(XX);  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
90.417  hours. 

2.  Statement  of  Household  Expenses 
and  Contributions— NEW— Information 
collected  by  use  of  the  form  SSA-6011  is 
n.'eded  and  will  be  used  to  determine 
tt:e  existence  and  amount  of  in-kind 
support  and  maintenance  received  by  an 
applicant/recipient  of  supplemental 
security  in  one  in  order  to  determine  the 
individual's  eligibility  and  payment 
amount  under  this  program.  The  affected 
public  is  comprised  of  household 
members  of  an  SSI  applicant's/recipient 
household.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
6O0.(XX);  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
60.000  hours. 

OMB  Desk  Officer;  Elaina  Norden. 

Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on  202- 
2  JS-HSll  for  copies  of  package) 

45  CFR  95.624  State  Requests  for  HHS 
Approval  of  F"ederal  Financial 
P.irticipation  for  ADP— Emergency 
Stuations— 0990-0160— HHS  has 
e  .tablished  a  special  procedure  by 
uhich  States  in  "emergency  situations" 
r  ay  submit  written  requests  to  the 
Di'partment  to  proceed  with  ADP 
a.;quisitions  immediately.  Respondents; 
State  or  local  governments.  Number  of 
Respondents:  27;  Frequency  of 
Response;  Occasionally;  Estimated 
Annual  Burden  27  hours. 

OMB  Desk  Officer  Elaina  Norden. 

F.imily  Support  Administration 

(Call  Reports  Clearance  Officer  on  202- 
2  »5-0ti52  for  copies  of  package) 

1.  State  Agency  Statement  of 
Financial  Plan  for  Aid  to  Families  with 
Dependent  Children— 0970-0010— 
Liformation  gathered  by  this  form  is 
used  to  establish  budget  estimates,  to 
reassess  and  monitor  budget  progress 
a:id  to  serve  as  the  States'  estimate  to 
current  year  requirements  for  a 
quarterly  report  to  Congress. 
Fespondents;  State  or  local 
governments.  Number  of  Respondents; 
54;  Frequency  of  Response:  Quarterly; 
Estimated  Annual  Burden:  216  hours. 

OMB  Desk  Officer:  Elaina  Norden. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 


A.  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration 

National  Drug  and  Alcohol  Treatment 
Unit  Survey  (NDATUS)— 0930-01 06— 
NDA'R'S  collects  information  on  the 
location,  types  of  ser\'ice8,  clients  in 
treatment,  and  funding  resources  for  all 
known  alcohol  and  drug  abuse 
treatment  and  prevention  programs  in 
the  United  States,  both  public  and 
private.  Data  are  used  by  States,  the 
Federal  Government,  Congress,  and 
researchers.  Respondents;  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions.  Small  businesses 
or  organizations.  Number  of 
Respondents:  11,000;  Frequency  of 
Response:  Biennial;  Estimated  Annual 
Burden:  5.048  hours. 

B.  Office  of  the  Assistant  Secretary  for 
f  health 

Evaluation  of  Coverage  of  Health 
Facilities  in  the  National  Master  Facility 
Inventory — NEW— Methods  will  be 
evaluated  to  expand  coverage  of  the 
National  Master  Facility  Inventory 
beyond  inpatient  facilities.  Facility 
listings  will  be  obtained  from  regulatory 
agencies  and  private  associations. 
Criteria  for  delineating  Surgicenters 
from  office-based  surgical  practices  will 
also  be  tested.  Respondents:  State  or 
lical  governments.  Small  businesses  or 
organizations.  Number  of  Responsents; 
440;  Frequency  of  Response;  Single-time; 
Estimated  Annual  Burden:  335  hours. 

OMB  Desk  Officer:  Shana  Koss- 
McCallum. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:     202-245-2100 
HCFA;     301-594-6650 
FSA:     202-245-0652 
SSA:     301-594-5706 
OS:     202-245-6511 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address; 
OMB  Reports  Management  Branch 
NEw  Executive  Office  Building,  Ftoom 

3208 
Washington,  DC  20503 

ATTN:  (name  of  OMB  Desk  Officer). 


.1 I., I.,     -in      inB7      /     MntiroQ 
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Dated:  July  1. 1987. 
lames  F.  Trickett, 

Deputy  Assistant  Secretary,  Administration 

and  Management  Services. 

jFR  Doc.  87-15579  Filed  7-8-87;  8:45  am] 

BILUNO  CODE  4150-04-11 


Alcohol,  Drug  Abus*.  and  Mental 
Health  Admlnistrati<{>n 

Cognition,  Emotion,  and  Personality 
Research  Review  Committee; 
Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63,  86  Stat.  770-776)  and  the  Anti- 
Drug  Abuse  Act  of  1986.  (Pub.  L.  99-570. 
section  501(j)),  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  announces 
the  reestablishment.  effective  July  1, 
1987,  of  the  Cognition,  Emotion,  and 
Personality  Research  Review 
Committee. 
Donald  Ian  Macdonald, 
Atimiiustrotor.  Alcohol,  Dn^g Abuse,  and 
S't'ntal  Health  Administration. 
July  7,  1987. 

jIR  Doc.  87-15691  Filed  7-9-87;  8:4.'5  am] 
BILUNG  CODE  4160-20-M 


Food  and  Drug  Administration 
IDocket  No.  B7M-0192] 

IGEL  Optics  International;  Premarhet 
Approval  of  IGEL™  67  (Xytofilcon  A) 
Soft  (Hydrophilic)  Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (IDA)  is  announcing  its 
approval  of  the  application  by  Igel 
Optics  International,  Bedfordshire, 
England,  for  premarket  approval,  under 
the  Medical  Device  Amendments  of 
1976,  of  the  spherical  IGEL™  67 
(xylofilcon  A)  Soft  (Hydrophilic) 
Contact  Lens  for  daily  wear.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
date:  Petitions  for  administrative 
review  by  August  10. 1987. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Room  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr 
Da\  id  M.  Whipple,  Center  for  Devices 


and  Radiological  Health  (HFZ-^60), 
Food  and  Drug  Administration,  8757 
Georgia  Avenue.  Silver  Spring,  MD 
20910,  301-427-7940. 
SUPPlfMENTARY  INFORMATION:  On 
March  17, 1986.  Igel  Optics 
International,  Bedfordshire,  England, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  IGEL'™  67 
(xylofilcon  A)  Soft  (Hydrophilic) 
Contact  Lens.  The  IGEL'™  67  (xylofilcon 
A)  Soft  (Hydrophilic)  Contact  Lens  is 
indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic.  The  lens 
may  be  worn  by  persons  who  may 
exhibit  astigmatism  of  1,50  diopters  (D) 
or  less  that  does  not  interfere  with 
visual  acuity.  The  lens  ranges  in  powers 
from  -10.00  D  to  -(-10.00  D  and  is  to  be 
disinfected  using  either  a  heat  or 
chemical  lens  care  system. 

On  October  21, 1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  May  15. 
1987.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U,S.C.  301  et  seq.),  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41  through  58),  as  amended. 
Accordingly,  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of 
approval  of  a  new  solution  for  use  with 
an  approval  lens,  each  contact  lens 


manufacturer  or  PMA  holder  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  any 
other  time  CDRH  prescribes  by  letter  to 
the  applicant. 

Opportunity  for  Administrative  ReN^ew 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C,  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisorj' 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FD.'^  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  10, 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10]  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated;  June  30,  1987. 
John  C.  Villforth, 

Director.  Center  for  Devices  and  Radiological 

Health. 

[PR  Doc.  87-15655  Filed  7-9-8";  8:45  am] 
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[DocketNo.  C7N-0169I 

Studies  of  Reported  Adverse  Effects 
of  Marketed  Drugs;  Availability  of 
Grants;  Request  for  Applications 

agency:  Food  up.d  Drug  Admmistr.itnm. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drugs 
and  Biologies,  is  announcing  the 
anticipated  availatiility  of 
approximut»'ly  Sl.-SCXl.OOO  yearly 
beginning  in  fiscal  year  1988  for 
cooperative  agreements  to  support 
studies  of  the  reported  adverse  effects  of 
marketed  drugs.  FDA  anticipates 
mai<ing  six  to  eight  awards  in  the  range 
of  $1(X),(XX)  to  $;},=)0.0(K1.  Funds  are  not 
currently  avaiiatjle  for  these  studies. 
The  government's  obligation  is 
contingent  upon  the  availability  of 
appropriated  funds  from  which  the 
cooperative  agreements  will  be  fundeil. 
The  purpose  of  these  agreements  is  to 
provide  financi.il  assistance  to  support 
pharmacoepidemiological  rese.irch  using 
existing  dat  i  bases  and  to  provide  a 
mechanism  for  collat)orntive  rese<iri:h 
drsigned  to  test  hypotheses,  particularly 
those  arising  form  adverse  n?actions 
reported  to  FDA.  These  data  bases  must 
be  capable  of  supporting  studies  of 
multiple  drugs/multiple  outcomes,  must 
be  able  to  identify  adverse  events  that 
occur  at  a  rate  of  0.1  percent  or  less,  ,ind 
must  be  able  to  provide  information 
within  a  few  months.  New  chemic;<il 
entities  that  have  been  on  the  market 
less  than  3  years  have  the  highest 
priority  within  VDi\.  The  adverse  events 
of  most  interest  are  those  that  are  not 
currently  found  in  a  drug's  officul 
Libeling  and  are  serious  or  life- 
threatening   [.afent  and  teratogenic 
effects  are  also  of  interest 
DATES:  Applications  must  be  received 
l)y  5  p.m.  on  September  B,  1987.  The 
e.irliest  date  for  award  is  February  1, 
1988. 

ADDRESSES:  Application  kits  are 
available  from  and  completed 
applications  should  be  mailed  to  Dianne 
Washington.  Grants  and  Assistance 
Agreements  Section  (HFA-,'J22),  Food 
and  Drug  Administration.  Park  BIdg.. 
R ()om  3-20,  5600  Fishers  Lane,  Rockville, 
MD  20857,  ;}01-M3-6I70. 

Note. — App'.ii  .itions  di'liverccl  via 
cnmmprcidl  (  ouner  shduld  tie  culdrfssi-d  to 
Park  BIdg  .  R'n  ;»-20.  14210  F'arklawn  I)r  , 
Riickvillc.  MIJ  208.57  Do  not  send 
applicdlions  to  Division  of  Research  Grants, 
National  Institiili'S  of  Hi-alth. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianne  L  Kennedy.  Center  for  Drugs 
and  Biologies  (HFN  737).  Food  and  Drug 


Administration.  5600  Fishers  Lane, 
R  jckville,  MD  20857,  301-M3-6O44. 

SUPPLEMENTARY  INFORMATION:  FDA  3 

authority  to  fund  research  projects  is 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241).  Cooperative 
agreements  are  authorized  under  Pub.  L. 
9:>-  224.  FDA's  research  program  is 
dtrscnbed  in  the  Catalog  of  Federal 
domestic  Assistance  No.  13.103. 
Applications  submitted  under  this 
pmgram  are  not  subject  to  the 
ri'iiuirements  of  executive  Order  12372. 


L  Background 

New  drugs  arc  required  to  undiTgo 
{ ■•i.irm.iceutical.  toxicological.  and 
Clinical  testing  before  marketing.  With 
the  su'timission  of  adequate  date  on  a 
drug's  safety  and  effectiveness.  FD.A, 
i!;)proves  a  new  drug  application  (ND.A), 
v\hich  permits  a  manufacturer  to  market 
I's  drug  product  in  the  United  States. 
Although  the  information  provided 
before  marketing  is  sufficient  to  decide 
v\hether  to  approve  the  drug,  it  is  not 
adequate  to  anticipate  all  effects  of  a 
(i  ug  once  it  comes  into  general  use. 

As  new  drugs  enter  the  market,  VDA 
monitors  their  use  closely  for  at  least  3 
y-'ars.  As  part  of  this  process,  it  is 
necessary  for  FDA  to  have  rapid  access 
to  several  different  data  sources  capable 
of  providing  answers  to  questions  about 
possible  adverse  effects.  To  increase  the 
n  imber,  variety,  and  quality  of 
epidemiologic  data  bases  available  to 
FDA.  It  is  necessary  to  provide  financial 
assistance  to  support 
pharmacoepidemiologic  research. 

This  request  for  applications  (RFA)  is 
Intended  to  encourage  research  projects 
III  the  area  of  drug-induced  illness  and 
to  provide  a  mechanism  for 
(  ollaborative  research  designed  to  test 
hypotheses  from  signals  originating  from 
spontaneous  reports  of  adverse 
P-actions  sent  to  FDA  directly  from  the 
practicing  physician,  from  the 
n..inufacturer,  or  reported  in  the 
li'erature. 

n.  Research  Goals  and  Objectives 

The  goals  for  these  cooperative 
ft,4reement3  will  be  to  provide  financial 
assistance  to  investigators  conducting 
epidemiologic  research  on  the  effects  of 
marketed  drugs  and  to  provide  f-T)A 
v\ith  immediate  access  to  data  sources 
capable  of  responding  to  relevant 
questums.  Specific  objectives  are  listed 
t  "low  in  priority  order. 

.'\.  To  assess  suspected  associations 
b'tween  specific  drug  exposures  and 
specific  diagnoses.  Such  investigations 
shall  attempt  to  take  into  account 
i.!ternative  explanations  for  findmgs 


[c  g  .  nondinig  etiology  and  confounding 
fti,':tors). 

B.  To  investigate  and  quantitate  the 
0(xurrence  of  previously  known  or 
suspected  drug-associated  risk  in 
defined  populations  using  cost-effecti\e 
methods  (e.g.,  computer  linkage  or 
specially  designed  medical  records). 
These  invntigations  shall  attempt  to 
t,ike  into  account  alternative 
explanations  for  potentially  important 
findings  (e.g..  nondriig  etiology  and 
confounding  factors).  Analyses  may 
include: 

1.  Estimates  of  adverse  reaction  rates 
or  relative  risks  for  specific  drugs. 

2.  Estimates  of  the  contribution  of 
various  risk  factors  to  adverse  reaction 
rates  (eg,  age,  sex,  dose,  coexisting 
disease,  concomitant  medication,  etc.). 

3.  Determination  of  individual  drug 
profiles  for  adverse  reactions  with 
classes  of  drugs  (eg,  nonsteroidal  anti- 
infl.imm.itory  drugs). 

C.  To  detect  previously  unsuspected 
serious  adverse  effects  of  drug 
exposures,  particularly  with  new 
chemical  entities  that  have  been 
marketed  less  than  3  years.  These  might 
include  agranulocytosis,  anaphylaxis, 
and  other  outcomes  associated  with 
exposure  to  drugs.  Studies  of 
associations  of  chronically  used  drugs 
with  specific  conditions  such  as  cancer 
or  birth  defects  where  drugs  may  be  the 
c.iuse  of  the  conditions  will  be 
considered. 

In  addition.  FDA  is  interested  in  data 
b.ises  capable  of  innovative  approaches 
to  studying  drug-event  associations  in 
specific  populations  (e.g..  in  pregnant, 
pediatric,  and  R-iri:  trie  populations). 

FDA  anticipites  that  most  studies  will 
tie  nonexpenmental  studies  using  case- 
control  or  cohort  study  designs.  A  case- 
control  study  is  one  in  which  patients 
are  selected  with  a  particular  condition 
suspected  to  be  associated  with  the  drug 
(eg,  thromboembolism)  and  one  or 
more  control  patient  groups  are 
obtained.  The  information  studied 
cimcerns  prior  drug  exposure  and  other 
etiological  factors.  Of  special  interest  to 
FDA  would  be  the  ability  to  conduct 
c.ise-control  studies  related  to  delayed 
effects,  such  as  cancer  or  birth  defects. 

The  cohort  study,  in  which  patients 
both  exposed  and  not  exposed  to  a  drug 
of  interest  are  identified,  measures  the 
r  itc  of  occurrence  of  untoward  events 
(e.g.,  death  from  liver  disease)  in  both 
groups,  cohort  studies  may  also  compare 
risks  associated  with  different  drug 
treatments  for  the  same  medical 
condition. 

Drug  exposure  information  could 
relate  to  either  hospital  or  outpatient 


•MUMtn 
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exposure,  and  events  of  interest  could 
relate  to  acute  or  chronic  effects. 

For  both  case-control  and  cohort 
studies,  the  size  of  the  study  in  relation 
to  its  ability  to  detect  specific  risks  is 
critical  and  dependent  upon  such  limits 
as  population  size  and  composition, 
extent  of  exposure  to  study  drugs,  and 
rate  of  occurrence  of  the  event  in  the 
population.  It  has  been  FDA's 
experience  that  experimental  studies  do 
not  provide  useful  postmarketing 
information  because  of  sample  size 
limitations.  For  a  data  base  to  be  useful, 
it  must  be  capable  of  identifying  adverse 
drug  reactions  that  occur  at  rates  of 
about  0.1  percent.  FDA  expects  any 
submitted  application  to  recognize  these 
limits  with  respect  to  usefulness  and 
validity  of  data  to  be  obtained. 
Proposals  should  include  an  in-depth 
description  of  the  data  base  and  provide 
descriptive  information  on  the  quantity 
of  diagnoses  and  drug  exposures  in  the 
population  and  the  quality  and  validity 
of  these  data. 

In  order  to  assess  the  applicant's 
ability  to  meet  these  goals  and 
objectives.  FDA  expects  each 
application  to  include  several  proposals 
for  specific  studies,  even  though,  if 
award  is  made,  the  actual  drugs/events 
to  be  studied  could  change  following 
negotiation  through  the  terms  of  the 
collaborative  agreement. 

in.  Reporting  Requirements 

Program  progress  reports  and 
financial  status  reports  will  be  required 
quarterly,  based  on  date  of  award. 
These  reports  will  be  due  within  30  days 
after  the  last  day  of  each  quarter.  A  final 
program  progress  report  and  financial 
status  report  will  be  due  90  days  after 
expiration  of  the  budget  period  of  the 
cooperative  agreement. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  cooperative  agreements.  These 
awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  the  Public 
Health  Service  (PHS),  including  the 
provisions  of  42  CFR  Part  52,  45  CFR 
Part  74,  and  PHS  grants  policy 
statement. 

n.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  organizations  (including  State 
and  local  units  of  government)  and  for- 
profit  organizations  (excluding  fees  or 
profit). 


C.  Length  of  Support 

The  length  of  support  will  depend 
upon  the  nature  of  the  study  and  may 
extend  beyond  1  year  but  may  not 
exceed  3  years.  For  studies  where  the 
expected  date  of  completion  is  more 
than  1  year,  noncompetitive 
continuation  of  support,  beyond  the  first 
year,  will  be  based  upon  review  of 
performance  during  the  preceding  year 
and  the  availability  of  Federal  fiscal 
year  appropriations. 

D.  Funding  Plan 

The  number  of  cooperative 
agreements  funded  will  depend  on  the 
quality  of  the  applications  received  and 
the  availability  of  funds. 

V.  Delineation  of  Substantive 
Involvement 

Substantive  involvement  by  the 
awarding  agency  is  inherent  in  the 
cooperative  agreement  award. 
Accordingly,  FDA  will  have  substantial 
involvement  in  the  program  activities  of 
all  the  projects  funded  under  this  RFA. 
Involvement  may  be  modified  to  fit  the 
unique  characteristics  of  each 
application.  Substantive  involvement 
includes,  but  is  not  limited  to,  the 
following: 

A.  FDA  will  appoint  a  project  officer 
or  co-project  officers  who  will  actively 
monitor  the  FDA-supported  program 
under  each  award. 

B.  FDA  will  establish  a  project 
advisory  group  for  each  cooperative 
agreement  that  will  provide  guidance 
and  direction  on  the  drugs  and  events  to 
be  investigated.  The  drug  exposures  and 
medical  events  to  be  studied  will  be 
jointly  agreed  upon  by  the  investigator 
and  FDA. 

C.  In  some  cases,  FDA  scientists  will 
collaborate  with  grantees  in  determining 
the  methodological  approaches  to  be 
used.  Collaboration  will  also  include 
data  analysis,  interpretation  of  findings, 
and,  where  appropriate,  coauthorship  of 
publications. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Procedure 

Applications  must  be  responsive  to 
the  RFA.  Those  applications  judged  not 
to  be  responsive  will  not  be  considered 
for  funding  under  this  RFA  and  will  be 
returned  to  the  applicant. 

Applications  will  undergo  dual  peer 
review.  An  external  review  committee 
of  experts  in  the  field  of  drug 
epidemiology  will  review  and  evaluate 
each  application  based  on  its  scientific 
merit.  A  second  level  review  will  be 
conducted  by  the  National  Advisory 
Environmental  Health  Science  Council. 


B.  Review  Criteria 

Applications  will  be  reviewed 
according  to  the  following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  Scientific  merit  of  the  research 
proposal.  This  will  include: 

a.  The  size  and  appropriateness  of  the 
study  populations  to  conduct  either 
case-control  or  cohort  studies  with  the 
ability  to  detect  adverse  events  that 
occur  at  a  rate  of  0.1  percent  or  less. 
Ability  to  detect  even  lower  rates  is 
desirable. 

b.  The  proposed  methods  of  approach 
to  specific  problems,  including 
considerations  of  data  validation  and 
data  accuracy  (e.g.,  completeness  of 
automated  data  and  training  of  data 
collectors). 

c.  The  explicit  recognition  and 
description  of  criteria  for  selection  of 
drugs  and  events  proposed  for  study  and 
the  quality  of  the  rationale  used.  The 
evaluation  will  be  facilitated  by  the 
applicant's  provision  of  a  tabulation  of 
the  top  50  diagnoses  and  drug  exposures 
in  the  study  population  with  definition 
of  these  tabulations  and  groupings  (e.g., 
terminology  classification  such  as  ICD- 
9-CM). 

3.  Reasonableness  of  the  proposed 
budget.  Special  consideration  will  be 
given  to  methodology  which  is  cost 
effective  (e.g.,  well-structured  medical 
records  and/or  record  linkage),  if 
otherwise  scientifically  acceptable. 

4.  Demonstrated  ability  to  initiate  and 
conduct  epidemiology  studies  in  a  timely 
fashion. 

5.  The  plans  for  complying  with 
regulations  for  protection  of  human 
subjects  as  applicable  to  the  proposed 
study  project. 

6.  The  research  experiences,  training, 
and  competence  of  the  principal 
investigator  and  the  support  staff  and 
the  resources  available  to  them.  Special 
consideration  will  be  given  investigators 
with  knowledge  and  previous 
experience  in  postmarketing 
surveillance  and  drug  epidemiolcpy.  but 
applicants  with  strong  acute  and  chronic 
disease  epidemiologic  background  are 
encouraged  to  apply. 

VII.  Method  of  Application 

A.  Format  for  Application 

Application  must  be  submitted  on 
Form  PHS-398,  Application  for  Public 
Health  Service  Grant.  The  face  page  of 
the  application  must  reflect  the  RFA 
number,  RFA-FDA-CDB-XX-X.  To 
ensure  confidentiality  of  individual 
salary  information,  applicants  may 
choose  to  include  that  information  on 
the  original  application  only.  In  that 
case,  all  copies  of  the  application  should 
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reflect  only  a  total  amount  for  salaries 
and  fringe  benefits.  No  action  will  be 
taken  by  the  funding;  agency  to  delete 
confidential  information.  Data  included 
in  the  application,  if  restricted  with  the 
legend  specified  below,  may  be  entitled 
to  confidential  treatment  as  trade  secret 
or  conHdential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
the  regulations  of  the  Food  and  Drug 
Administration  implementing  that  Act 
(21  CFR  20.61). 

The  collection  of  information 
requested  on  Form  PMS-398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB),  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

B.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552),  as  determined 
by  the  freedom  of  information  officials 
of  the  Department  of  Health  and  Human 
St.Tvicus,  data  contained  in  the  portions 
of  this  application  that  have  been 
specifically  identified  by  page  number, 
piiragraph,  etc.,  by  the  applicant  as 
containing  restricted  information  shall 
n)t  be  used  or  disclosed  except  for 
evaluation  purposes. 

C.  Application  Submission 

The  original  and  six  copies  of  the 
C'-mpleted  application  should  be  sent  or 
delivered  to  Diiinne  Washington 
(.  ddress  above). 

Prospective  applicants  should  label 
the  outside  of  the  mailing  package  and 
the  top  of  the  application  face  page  with 
"Response  to  RKA-FUA-CDB-XX-X." 

Applications  must  be  received  by  5 
p  m  on  September  8. 1987.  Applications 
received  after  the  time  will  be 
considered  only  if  they  are  postmarked  3 
d.iys  prior  to  the  due  date.  Applications 
received  not  meeting  these  criteria  will 
be  returned  to  the  applicant. 

D<ited  )iinc  9.  19«7. 
lohn  M.  Taylor, 

A  'istuiate  Commissioner  for  Regulatory 
Affairs. 

|KR  Doc.  87-15694  Filed  7-&-87;  8:45  am) 
BIUJNO  COOC  4160-01-M 

(DocketNo.  e7F-0197| 

Polysar  Limited;  Filing  of  Food 
AddiUve  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 


that  Polysar  Limited  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  brominated  isobutylene- 
isoprene  copolymer  as  a  component  of 
articles  in  contact  with  food. 
FOR  FURTHER  mFORMATION  CONTACT: 
Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (HI-T-335),  Food 
and  Drug  Administration,  200  C  Street, 
SW.,  Washington.  DC  20204,  202^72- 
5H90. 

SUPPtfMENTARY  INFORMATIOfT.  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348  (b)(5))),  notice  is  given  that  a 
petition  (FAP  7B4O00)  has  been  filed  by 
l';)lysar  Limited,  c/o  1150  17th  St.  NW., 
Washington,  DC  20036,  proposing  that 
§  177.1420  Isobutylvne  polymers  (21  CFR 
177.1420)  be  amended  to  provide  for  the 
Stife  use  of  brominated  isobutylene- 
isoprene  copolymer  as  a  component  of 
articles  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
t)ii8  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.4t)[c). 

D.it.-ii  [uiy  1.  1987. 
Sanford  A.  Miller, 

Dj  rector.  Center  for  Food  Safety  and  Applifd 
Siitnljon. 

(IT?  Doc  87-15a92  Filed  7-9-87;  8:45  am] 
BtLLINQ  COOC  41«l>-01-« 


Health  Care  Financing  Administration 

!BERC-406-NRl 

Medicare  Program;  Payments  Under 
Medicare  and  Awards  Under  the 
Federal  Tort  Claims  Act 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  IIHS. 

ACTION:  Notice  of  HCFA  ruling. 

summary:  This  notice  announces  a 
Ruling  that  modifies  HCFA  policy 
regarding  Medicare  payment  for 
services  with  respect  to  which  payment 
h.is  been  or  could  reasonably  be 
expected  to  be  made  under  the  Federal 
Tort  Claims  Act.  This  Ruling  rescinds 
prior  Ruling  79-4  in  part. 

EFFECTIVE  DATE:  This  ruling  is  effective 
June  18,  1987. 

for  further  INFORMATION  CONTACT: 

Israel  Brauner,  (301)  597-5139. 


SUPPLEMENTARY  INFORMATION:  We 

compile  and  publish  all  HCFA  Rulings 
and  index  them  for  citation  purposes. 
Since  July  1986,  Rulings  are  distributed 
by  HCFA  in  loose  leaf  format  directly  to 
Federal  and  State  employees  who 
administer  or  are  involved  in  appeals 
under  Medicare  or  Medicaid,  and  to  the 
contractors  who  implement  the 
programs.  In  addition,  as  provided  by  42 
CFR  401.108,  HCFA  Rulings  may  be 
published  in  the  Federal  Register  as 
notices.  This  Ruling  has  been  designated 
as  HCFAR  87-5.  The  text  of  the  Ruling  is 
as  follows: 

Payments  Under  Medicare  and  Awards 
Under  the  Federal  Tort  Claims  Act 

Purpose 

This  Ruling  modifies  HCFA  policy 
regarding  Medicare  payment  for 
services  with  respect  to  which  payment 
has  been  or  could  reasonably  be 
expected  to  be  made  under  the  Federal 
Tori  Claims  Act. 

This  Ruling  rescinds  HCFAR  79-4  in 
part.  For  reader  comprehension  HCFAR 
79-4  is  included  as  an  appendix. 

Citations 

Sections  1862(a)(3)  and  1862(b)(1)  of 
the  Social  Secuntv  Act  (42  U.S.C. 
1395y(a)(3)  and  13"95y(b)(l));  42  CFR 
401  108;  42  CFR  405.312.  405.322  and 
405.324. 

Pertinent  History 

A  beneficiary  entitled  to  hospital 
insurance  benefits  under  Part  A  of  Title 
XVIII  of  the  Social  Security  Act  (the 
Act)  was  admitted  to  a  hospital  for  the 
treatment  of  injuries  received  as  the 
result  of  the  negligence  of  a  driver  of  a 
U.S.  mail  truck.  The  hospital  and 
medical  services  were  covered  under 
Part  A,  and  HCFA  therefore  reimbursed 
the  hospital  under  Title  XVIII  of  the  Act. 
Afterwards,  the  U.S.  Postal  Service 
approved  an  award  for  damages 
suffered  by  the  beneficiary  under  the 
terms  of  the  Federal  Tort  Claims  Act 
(ITCA).  This  award  included  an  amount 
to  reimburse  the  beneficiary  for  hospital 
and  medical  expenses. 

The  question  raised  by  this  case  is 
whether  the  payments  awarded  under 
the  FTCA  represent  payment  by  a 
governmental  entity  and  are  of  the  type 
excluded  under  section  1862(a)(3)  of  the 
Act  or  whether  they  represent  payment 
under  a  liability  insurance  policy  or  plan 
(including  a  self-insured  plan)  and  are  of 
the  type  excluded  under  section 
1862(b)(1).  (Generally,  those  sections 
mandate  that  no  Medicare  payment  be 
made  for  supplies  or  services  that  are 
paid  for  by  a  governmental  entity  or 
under  a  liability  insurance  policy  or 
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plan.)  We  originally  addressed  the  issue 
of  FTCA  payments  in  1969  as  a  Social 
Security  Ruling  (SSR  6»-8).  It  was  later 
published  as  a  HCFA  Ruling,  HCFAR 
79-4. 

Where  payment  has  been  made  to  an 
individual  under  the  FTCA  for  expenses 
incurred  fo'  medical  and  hospital 
services  that  are  also  covered  imder 
Title  XVIII  of  the  Act,  HCFAR  79-4 
states  that  the  services  are  not 
considered  to  have  been  "paid  for 
directly  or  indirectly  by  a  governmental 
entity"  for  purposes  of  the  exclusion  in 
section  1862(a)(3)  of  the  Act.  (Services 
for  which  payment  is  excluded  under 
section  1862(a)(3)  of  the  Act  include 
services  furnished  to  prisoners  and  to 
veterans  for  whom  a  State  furnishes  free 
care  in  a  State-run  home.)  That  portion 
of  HCFAR  79-4  is  affirmed,  as  there  has 
been  no  subsequent  change  in  the 
statute  or  regulations  that  would  prompt 
a  different  conclusion.  The 
implementing  regulations  of  section 
1862(a)(3)  of  the  Act  appear  at  42  CFR 
405.312. 

The  second  part  of  HCFAR  79-4  states 
that  the  Act  does  not  preclude  payment 
under  both  the  Medicare  program  and 
the  FTCA.  HCFA  Ruling  HCFAR  79-^ 
contains  the  following  statement: 

there  is  nothing  inconsistent 

with  simultaneous  reimbursement  under 
the  program  and  from  other  sources 
(with  the  sole  exception  of  the  priority 
of  workmen's  compensation  payments), 
since  title  XVIII  is  in  the  nature  of  social 
insurance."  Consequently,  the  position 
taken  in  HCFAR  79-4  was  that  tort 
liability  payments  under  the  FTCA  were 
to  satisfy  the  injured  party's  claim  for 
losses,  and  that,  even  though  part  of  a 
payment  might  be  to  cover  medical 
expenses  that  Medicare  had  paid  or 
would  pay,  the  injured  party  (Medicare 
beneficiary)  could  keep  the  entire  FTCA 
payment.  We  are  revising  this  portion  of 
HCFAR  79-4  because  such  duplicate 
payments  are  inconsistent  with  the 
purpose  of  section  1862(b)(1)  as 
amended  since  publication  of  HCFAR 
79-4. 

Because  of  HCFAR's  past  policy  that 
Medicare  would  pay  for  services 
without  regard  to  FTCA  payments. 
Medicare's  payment  has  not  been 
disputed.  However,  courts  have 
considered  whether  FTCA  payments 
should  be  paid  without  regard  to  the 
amount  of  any  Medicare  payments, 
applying  a  tort  law  equitable  doctrine 
applicable  in  some  States,  called  the 
"collateral  source  rule".  The  rule  permits 
an  injured  party  to  recover  medical 
expenses  from  a  tortfeasor,  despite 
reimbursement  of  those  expenses  to  the 
injured  party,  if  the  reimbursement  is 


from  a  "collateral  source"  and  not  from 
a  tortfeasor.  Generally,  Medicare 
payments  have  been  considered  a 
collateral  source  and  not  been  applied 
to  reduce  FTCA  payments.  See  e.g.,  Berg 
V.  United  States.  806  F.  2d  978,  984-86 
(10th  Cir.  1986).  Our  changed  policy, 
required  by  the  legislative  changes 
discussed  below,  will  mean  that 
Medicare  payment  will  not  be  made,  or 
if  made,  will  be  a  conditional  payment 
subject  to  recovery  out  of  any  FTCA 
award.  See  e.g..  Buckner  v.  Heckler.  804 
F.  2d  258,  259  (4th  Circ.  1986).  Thus, 
cases  such  as  Berg  v.  United  States, 
supra,  will  no  longer  occur. 

In  recent  years.  Congress  has 
amended  Title  XVIII  of  the  Act  to 
preclude  payment  by  Medicare  when 
certain  other  types  of  insurance, 
including  tort  liability  insurance,  should 
be  paying  for  the  services.  Title  XVII 
now  recognizes  a  priority  of  other 
insurance  coverage,  including  tort 
liability  insurance,  by  providing  in 
section  1862(b)(1)  that: 

Paj-ment  under  this  title  may  not  be  made 
with  respect  to  any  item  or  service  to  the 
extent  that  payment  has  been  made,  or  can 
reasonably  be  expected  to  be  made  promptly 
(as  determined  in  accordance  with 
regulations),  with  respect  to  such  item  or 
sen'ice,  under  a  workmen's  compensation 
law  or  plan  of  the  United  States  or  a  State  or 
under  an  automobile  or  liability  insurance 
policy  or  plan  (including  a  self-insured  plan) 
or  under  no  fault  insurance.  Any  payment 
under  this  title  *  *  *  shall  be  conditioned  or 
reimbursement  to  the  appropriate  Trust 
Fund  *   *   *  when  notice  or  other  information 
is  received  that  payment  *  *  *  has  been  or 
could  be  made  under  such  a  law,  policy,  plan, 
or  insurance.  In  order  to  recover  payment 
made  under  this  title  *  *  *  the  IJnited  States 
may  bring  an  action  against  any  entity  which 
would  be  responsible  for  payment  *  •   *  or 
against  any  entity  (including  any  physician  or 
provider)  which  has  been  paid  *   •   •  under 
such  law,  policy,  plan,  or  insurance,  and  may 
join  or  intervene  in  any  action  related  to  the 
events  that  gave  rise  to  the  need  for  such 
items  or  service.  The  United  States  shall  be 
subrogated  *  *  *  to  any  right  of  an 
individual  or  any  other  entity  to 
payment  *   '   *   to  any  right  of  an  individual 
or  any  other  entity  to  payment  *  *  *  under 
such  a  law,  policy,  plan,  or  insurance. 

Under  the  regulations  implementing 
the  amended  statute  (42  CFR  405.322). 
payments  under  the  FTCA  are  not 
explicitly  mentioned  as  a  form  of  tort 
liability  insurance.'  However,  they  are 


'  On  July  17.  1985.  HCFA  published  a  notice  m  the 
Federal  Register  (50  FR  28988)  regarding  HCFA  s 
Interpretation  of  certain  changes  made  by  the 
Deficit  Reduction  Act  of  1964  (Pub  L  98-369)  The 
notice  slated  that  those  changes  were  self- 
implementing  and  notified  the  public  that  conflicting 
regulations  would  no  longer  apply  pending 
clanfication  and  revision  lo  conform  to  the  statulorj' 
changes  As  applied  until  now  lo  payment  under  the 


clearly  the  type  of  duplicate  payments 
that  Congress  wants  to  end. 
Reimbursement  under  both  the 
Medicare  program  and  the  FTCA  is 
inconsistent  with  the  purpose. 

Furthermore,  under  current  Medicare 
rules,  amounts  payable  because  of  a  tort 
liability  by  self-insured  entities  such  as 
state  and  local  governments  are  taken 
into  account  before  Medicare  may  make 
any  payment  for  medical  expenses 
stemming  from  the  tort,  except  when  the 
amounts  are  payable  under  the  FTCA. 
Thus,  in  situation  that  are  identical 
except  for  the  fact  that  the  tortfeasor  in 
one  instance  is  the  Federal  government 
and  in  the  other  is  not.  Medicare  is  the 
first  payer  in  one  (in  the  case  involving 
the  Federal  government)  but  is  second 
payer  in  the  other  (in  the  case  involving 
any  entity  except  the  Federal 
government).  Such  as  result  is  clearly  at 
odds  with  the  provision  of  amended 
section  1862(b)(1)  of  the  Act  limiting 
payment  for  expenses  payable  by 
liability  insurance.  Moreover,  Congress 
has  not  expressed  any  intention  to  make 
an  exception  to  §  1862(b)(1)  for  FTCA 
payments. 

This  ruling  also  reverses  the  holding 
in  HCFAR  79-4  that  title  XVIU  provides 
neither  subrogation  rights  nor  any  other 
right  of  reimbursement  from  third-party 
tortfeasors.  Such  rights  were  established 
by  the  amendments  made  to  section 
1862(b)(1)  in  1980  by  Pub.  L.  96-499  and 
expressly  clarified  in  1984  by  Pub.  L.  98- 
369. 

Ruling 

It  is  held  that  reimbursement  under 
the  Medicare  program  when  payment 
has  been  made  or  could  reasonably  be 
expected  to  be  made  promptly  under  the 
Federal  Tort  Claims  Act  is  precluded  to 
the  extent  of  such  payment  by  section 
1862(b)(1)  of  the  Social  Security  Act, 
which  prohibits  payment  under 
Medicare  for  services  for  which 
payment  has  been  made  or  can 
reasonably  be  expected  to  be  made 
promptly  under  a  liability  insurance 
policy  or  plan  (including  a  self-insured 
plan).  It  is  further  held  that  if  Medicare 
has  already  made  a  payment  for 
services  for  which  liability  exists  under 
the  FTCA,  Medicare  may  recover  its 
payments  directly  from  the  Federal 
entity  responsible  for  such  service.  This 
Ruling  supersedes  HCFAR  79-4  except 
for  its  conclusion  that  payments  under 
the  FTCA  do  not  constitute  payments  by 


FTCA.  42  CFR  405.322  is  not  consistent  with  the 
provision  of  the  law  which  limits  Medicare  payment 
when  payment  is  also  made  under  liability 
insurance  HCFA  will  modify  the  regulation  to 
eliminate  that  inconsistencv. 
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n  "governmental  entity"  for  purposes  of 
the  exclusion  m  1862(a)(3)  of  the  Act. 
Appendix:  HCFAR  79-4. 

Dated   |une  18.  1987 

Willian  L  Roper. 

/t  Iministnilor.  Hciilth  Can'  Finuncin^ 
Administration. 

Appendix  to  HCFAR  87-5 

S''Ction  1803.  1862(aj(3l  and  186L'(h/~ 
(  jvered  Hospital  Services — 
Smultaneous  Reimbursement  Under 
Title  XV II I  of  Social  Security  Act  and 
(.'<;  Part  of  Award  Under  Federal  Tort 
(.'/aims  Act 

l!r;FAR-79^ 

Where  an  awtird  under  the  Federal  Ti)rt 
C'lalms  Act  for  dnrnHKea  suffered  by  a  Part  A 
livneficiary  included  amounts  to  reimt)ur»e 
him  for  hospital  and  medical  expenses  also 
covered  under  Iille  XVIII  of  the  Social 
Security  Act.  held,  (1)  p.iyments  under  the 
\  ••deral  Tort  (Claims  Act  do  nut  consliliile 
payments  by  a  "ffovemmenlal  entity"  for 
purf)Oses  of  the  exclusion  in  section 
1  «::(d|(:i)  of  the  S<K:ial  Security  Act,  (2)  the 
1  'ealth  Care  Financmx  Administration  is 
p  ven  no  nxht  to  recxjver  such  amounts  (i  e  . 
t!  e  riRht  of  subru>jation|  or  any  other  form  of 
reimbursement  from  third  party  tortfeasors 
ty  Title  XVIII  of  the  Act:  and  (.1)  the 
b-'neficiary  is  permitted  reimbursement  under 
li  ilh  Title  XVlll  and  the  Federal  Tort  Claims 
i*  ct.  since  there  is  no'hinj?  inconsistent  with 
simultaneous  reimbursement  under  the 
program  and  from  other  sources  (with  the 
S'lle  exception  of  the  priority  of  workmen's 
compensation  payments),  since  Title  XVIII  is 
m  the  nature  of  social  insurance. 

A  benenciai^  entitled  to  hospital 
insurance  benefits  under  Part  A  of  Title 
XVIII  of  the  Social  Security  Act  was 
admitted  to  a  hospital  for  the  treatment 
cf  injuries  received  as  the  result  of  the 
negligence  of  a  driver  of  a  U.S.  mail 
truck.  The  hospital  and  medical  services 
were  found  covered  under  Part  A.  and 
reimbursement  therefore  was  made  to 
the  provider-hospital  pursuant  to  the 
provisions  of  Title  XVIII  of  the  Social 
Security  Act.  Thereafter,  an  award  for 
damages  suffered  by  the  beneficiary 
was  approved  by  the  Post  Office 
Department  under  the  terms  of  the 
Federal  Tort  Claims  Act.  This  award 
included  an  amount  to  reimburse  the 
beneficiary  for  hospital  and  medical 
expenses.  However,  the  Post  Office 
Department  is  withholding  a  portion  of 
the  award  from  the  beneficiary,  equal  to 
the  amount  paid  the  hospital  under  Title 
XVIII.  pending  advice  as  to  its 
disposition. 

Two  questions  are  raised  by  the 
instant  case:  (1)  Whether  the  health  care 
payments  awarded  under  the  P'ederal 
Tort  Claims  Act  represent  payment  by  a 
government  entity  and  are  therefore 
excluded  from  coverage  under  section 
1862(a)(3)  of  the  Social  Security  Act:  and 


(2)  whether  Title  XVIII  of  the  Social 
Security  Act  gives  the  health  insurance 
program  the  right  to  recover  from  the 
third-party  tortfeasor  (Post  Office 
Department)  that  portion  of  the  tort 
claim  award  intended  to  reimburse  the 
beneficiary  for  hospital  and  medical 
expenses  incurred. 

Where  payment  has  been  made  to  an 
individual  under  the  Federal  Tort  Claims 
Act  for  expenses  incurred  for  medical 
and  hospital  services  which  are  also 
covered  under  Title  XVIII  of  the  Social 
Security  Act,  such  services  are  not 
considered  to  have  been  "paid  for 
directly  or  indirectly  by  a  governmental 
entity"  for  purposes  of  the  exclusion  in 
section  lB62|aj(.'))  of  the  Social  Security 
Act.  Rather,  such  payments  constitute 
payment  of  damages  by  a  third-party 
tortfeasor  for  which  reimbursement  may 
al.so  be  made  under  Title  XVIII. 

The  right  of  the  United  States  to 
ri'cover  from  third-part  tortfeasors 
financial  expenditures  made  by  it 
pursuant  to  legal  requirement  in 
( finncction  with  the  medical  care  of  an 
injureii  individual  must  devolve  from  an 
act  of  Congress.  [United States  v. 
Standard  Oil.  67  S.  Ct.  1604  (1947)).  As  a 
consequence  of  the  opinion  of  the 
Supreme  Court  in  the  Standard  Oil  case, 
there  was  enacted  the  Federal  Medical 
Care  Recovery  Act.  42  U.S.C.  2651  et 
seq..  which  establishes  a  nght  in  the 
United  States  to  seek  recovery  from 
third-person  tortfeasors  for  the 
reasonable  value  of  medical  ser\ices 
furnished  directly  by  the  Federal 
C^overnment  to  an  individual  who 
suffered  injury  as  a  result  of  the  action 
of  such  third  persons.  However,  there 
are  no  provisions  in  Title  XVIII  of  the 
Social  Security  Act  establishing 
subrogation  rights  in  the  Secretary  of 
Health,  F.ducation,  and  Welfare  or 
otherwise  authorizing  him  to  accept 
reimbursement  out  of  awards  under  the 
Federal  Tort  Claims  Act  for  health 
insurance  payments  he  made  for 
services  covered  under  Medicare. 

In  this  regard,  it  may  also  be  noted 
that  only  in  respect  to  workmen's 
compensation  does  Title  XVIII  of  the 
Social  Security  Act  recognize  a  priority 
of  other  insurance  coverage  by 
providing  in  section  1862(bj  that: 

Payment   •    •    *   may  not  be  made  with 
respect  to  any  item  or  service  to  the  extent 
that  paytmeni  hat  been  made,  or  can 
reasonably  be  expected  to  be 
made   '    '    '   with  respect  to  such  item  or 
service,  under  a  workmen's  compensation 
law  or  plan  of  the  United  States  or  a  Slate. 
Any  payment  under  this  title  with  respect  to 
any  item  or  service  shall  be  conditioned  on 
reimbursement  to  the  appropriate  Trust  Fund 
established  by  this  title  when  '   '   *   payment 
for  such  item  or  service  has  t>een  made  under 
such  a  law  or  plan 


Furthermore,  the  nature  of  Title  XVIII 
reimbursement  as  social  insurance — in 
contrast  to  those  "government 
payments"  specified  by  the  Federal 
Medical  Care  Recovery  Act — is 
emphasized  by  the  provision  of  section 
1803  of  the  Social  Security  Act  that: 

Ntilhmg  contained  in  this  title  shall  be 
construed  to  preclude  any  Slate  from 
[  rov  idinjj  or  any  individual  from  purchasinji! 
or  otherwise  securing,  protection  against  the 
cost  of  any  health  services 

Thus,  it  is  specifically  recognized  that 
there  is  nothing  inconsistent  with 
simultaneous  reimbursement  to  the 
beneficiary  from  sources  other  than 
Title  XVIII— with  the  sole  exception  of 
the  above-quoted  provision  excluding 
Title  XVIII  payment  in  the  event  of 
workmen's  compensation  coverage. 

Accordingly,  it  is  held  that  payments 
under  the  Federal  Tort  Claims  Act  do 
not  constitute  payments  by  a 
"governmental  entity"  for  purposes  of 
the  exclusion  in  section  1862(a)(3)  of  the 
Social  Security  Act;  Title  XVIII  of  the 
Social  Security  Act  provides  no  right  of 
subrogation  or  any  other  form  of 
reimbursement  from  third-party 
tortfeasors;  and,  with  the  sole  exception 
of  the  priority  of  workmen's 
compensation  payments,  there  is 
nothing  inconsistent  with  simultaneous 
reimbursement  under  the  Medicare 
program  and  from  other  sources  since 
Title  XVIII  is  in  the  nature  of  social 
insurance. 

IX  refer  to  SSR  69-8) 

|KR  Doc.  87-15581  Filed  7-9-87;  8:45  am) 
MLLINQ  COOC  412O-03-«l 


Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  Nurse 
Training;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(r*ub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1987: 

.\'(ime.  National  Advisory  Council  on  Nurse 
Training. 

Da!f  and  Time.  August  18-19,  1987,  9  00 
u  m. 

Place:  Conference  Room  G.  Parklawn 
Building.  5«00  Fishers  I.ane.  Rockville. 
.Maryland  20857. 

Purpose:  The  Council  advise*  the  Secretary 
and  Administrator.  Health  Resources  and 
Services  Administration,  concerning  general 
regulations  and  policy  matters  arising  in  the 
a.lministration  of  the  Nurse  FJcuation 
Amendments  of  1985  (Pub  L.  99-92)  The 
C^ouncil  also  performs  final  review  of  grants 
applicHlions  for  Federal  Assistance,  and 
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makes  recommendations  to  the 
Administrator,  HRSA. 
Agenda:  The  open  portion  of  the  meeting 

with  announcements;  considerations  of 
minutes  of  previously  meeting;  report  by  the 
Director,  Bureau  of  Health  Profession,  the 
Director.  Division  of  Nursing  and  staff 
reports  The  meeting  will  be  closed  to  the 
public  on  August  18.  at  12:30  p.m.  for  the 
ramainder  of  the  meeting  for  tiie  review  of 
grant  applications  for  Advance  Nurse 
Education  applications.  Nurse  Practitioner/ 
Nurse  Midwifery  applications,  and  Speical 
Protect  Grants  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth  in 
section  5r)2b(c)|6).  Title  5  U.S.C.  Code,  and 
the  Determination  by  the  Administrator, 
Health  Resources  and  Services 
Administration,  pursuant  to  Pub.  L.  92-463. 

Anyone  requiririg  information 
regarding  the  subject  Council  should 
contact  Dr.  Mary  S.  Hill.  Executive 
Secretary,  National  Advisory  Council  on 
Nurse  Training,  Room  5C-14.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)443- 
6193. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

D.iled:  July  7.  1987. 

Jackie  E.  Baum. 

.■\dvisnry  Committee  Management  Officer, 

HRSA 

|FR  Doc  87-15b95  Filed  7-9-87,  8.45  am] 
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Public  Health  Service 

Request  for  Establishment  of 
Collaborative  Agreement  for  ttie 
Preclinical  and  Clinical  Devetopment  of 
3  -Cyano-2 ,3  -Dideoxyttiymidine  as  an 
Antiretroviral  Agent  Useful  in  ttie 
Treatment  of  Acquired 
Immunodeficiency  Syndrome  (AIDS) 

agency:  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
ACTION:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  solicits  respondees 
to  establish  a  collaborative  agreement 
with  an  industrial  sponsor  for  the 
preclinical  and  clinical  development  of 
3  -cyano-2  .3  -dideoxythymidine  as  a 
possible  drug  for  the  treatment  of 
Acquired  Immunodeficiency  Syndrome 
and  its  related  diseases.  Scientists  from 
the  National  Cancer  Institute  have 
established  that  this  compound  is 
effective  in  inhibiting  in  vitro  growth  of 
HTLV-III  (HIV),  the  etiologic  agent  of 
AIDS  This  compound  has  anti-retroviral 
activity  and  is  stable  at  low  pH.  No 
preclinical  toxicology  is  available  and 
only  limited  quantities  have  been 
synthesized.  In  exchange  for  the 
successful  participation  in  this 
collaborative  agreement,  the 


Government  will  grant  the  industrial 
sponsor  exclusive  royalty-bearing 
license  under  U.S.  Patent  Application 
Serial  No.  07/043.827.  The  Government 
may  elect  to  seek  "orphan  drug"  status 
for  this  drug.  The  Government  seeks  a 
sponsor  who,  in  accordance  with  the 
requirements  of  the  regulations 
governing  the  licensing  of  Government- 
owned  inventions  (37  CFR  404.8), 
presents  the  most  meritorious  plan  for 
the  development  of  this  dnig  to  New 
Drug  Application  (NDA)  status  with  the 
best  terms  for  the  Government. 

Specifically,  respondees  are  sought 
who  will  be  able  to: 

(1)  Synthesize  bulk  pharmaceutical 
product  necessary  for  preclinical  studies 
and  the  treatment  of  500-1,000  patients 
with  HIV  infection  in  Phase  I,  Phase  II, 
and  Phase  III  developmental  studies. 

(2)  Perform  the  preclininal  biological, 
chemical,  pharmacological  and 
toxicology  studies  necessary  to  file  an 
IN'DA  with  the  Food  and  Drug 
Administration. 

(3)  Develop  formulations  for  oral  and 
intravenous  use,  as  well  as  vialing. 
quality  control  testing,  bioavailability 
testing,  and  distribution  of  drug  for 
Phase  I  and  Phase  II  and,  if  appropriate. 
Phase  III  clinical  trials  both  in  the 
intramural  program  of  the  National 
Cancer  Institute  and  extramural  AIDS 
Treatment  Evaluation  Units  recently 
established  by  the  National  Institutes  of 
Allergy  and  Infectious  Diseases.  These 
clinical  trials  may  be  performed  under 
the  sponsorship  of  an  Investigational 
New  Drug  Application  to  be  held  by  the 
National  Cancer  Institute  or  the  NIAID. 
Prior  to  being  released  for  commercial 
distribution,  the  drug  would  have  to  be 
granted  a  product  license  by  the  Food 
and  Drug  Administration. 

(4)  The  successful  applicant  will  be 
expected  to  perform  clinical  studies.  In 
addition,  the  National  Institute  of 
Allergy  and  Infectious  Diseases  may 
conduct  studies  of  3  -cyano-2  ,3  - 
dideoxythymidine  in  the  AIDS 
Treatment  Evaluation  Units.  The  drug 
company  will  be  expected  to  provide 
drug  free  of  charge  to  the  NIH  for 
studies  conducted  in  the  AIDS 
Treatment  Evaluation  Units  and  in  the 
NCI  intramural  program. 

(5)  Provide  data  management  support 
for  both  intramural  and  extramural 
studies  of  3  -cyano-2  ,3  - 
dideoxythymidine  necessary  for 
submission  of  a  New  Drug  AppHcation 
to  the  F'ood  and  Drug  Administration. 

(6)  Cost  share  in  intramural  and 
extramural  clinical  monitoring  studies 
(pharmacokinetics,  patient  immune 
profiles  and  viral  outgrowth  studies) 
necessary  for  the  demonstration  of 
clinical  efficacy  of  3  -cyano-2  ,3  - 


dideoxythymidine  in  the  treatment  of 
AIDS.  " 

(7)  The  United  States  Government  will 
receive  reasonable  royalties  once  the 
drug  is  marketed  for  general  use. 

ADDRESS:  Twenty  copies  of  your 
response  should  be  sent  to:  Dr.  Lowell  T. 
Harmison,  Deputy  Assistant  Secretar>' 
for  Health.  Office  of  the  Assistant 
Secretary  for  Health,  200  Independence 
Avenue  SW.,  Washington.  DC  20201. 

For  further  information  (including 
copy  of  the  patent  application)  contact: 
Dr.  Marcia  Browne.  Special  Assistant 
for  Clinical  Science.  DCT — National 
Cancer  Institute.  Building  31.  Room 
3A49,  Bethesda,  MD  20892. 
date:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  of  AIDS,  interested  parties 
should  submit  responses  to  the 
Assistant  Secretary  for  Health  within  45 
days  of  the  date  of  this  notice. 

Late  responses  will  not  be  considered 
Respondees  may  be  provided  an 
additional  opportunity  to  provide 
additional  information,  to  present  an 
oral  statement  and  to  answer  questions, 
if  the  Department  detemunes  that  to  be 
necessary. 

SUPPLEMENTARY  INFORMATION: 
Responses  will  be  reviewed  by  senior 
scientists  from  the  National  Cancer 
Institute,  .National  Institute  of  AUergj' 
and  Infectious  Diseases,  other  agencies 
of  the  Public  Health  Service,  and  the 
Office  of  the  Assistant  Secretan,'  for 
Health.  Criteria  for  choosing  the 
industrial  partner  in  this  collaborative 
agreement  will  include; 

(1)  Experience  in  preclinical  and 
clinical  drug  devilopment  with  special 
emphasis  on  the  development  of 
antiviral  compounds. 

(2)  Prior  manufacturing  capabilities 
for  nucleoside  analogs  and 
demonstrated  experience  with  such  for 
broad  distribution;  demonstrated 
experience  in  medicinal  chemistrj-  is  an 
important  critenon. 

(3)  Ability  to  package,  market,  and 
distribute  antiviral  pharmaceutical 
products  in  a  nationwide  marketing 
system  at  a  reasonable  price. 

(4)  Demonstrated  competence  in  oral 
formulation  and  sustained-release  oral 
formulations. 

(5)  Experience  in  the  evaluation, 
monitoring,  and  interpretation  of  data 
from  investigational  biologic  and 
virologic  assays  under  an 
Investigational  New  Drug  Application, 

(6)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  I  and  Phase  II  clinical 
studies  under  an  Investigational  New 
Drug  Application. 
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(7)  Willingness  to  cooperate  with  the 
Public  Health  Service  in  collection, 
evaluation,  publication  and 
maintenance  of  data  from  clinical  trials 
and  tests  of  investigational  biologic 
assays. 

(fl)  Willingness  to  cost  share  in  AIDS 
drug  development  is  outlined  above  (i.e., 
hulk  drug  synthesis,  data  management, 
etc.). 

(9)  Agreement  to  be  bound  by  DHHS 
rules  involving  human/animal  subjects. 

(10)  Demonstrated  expertise  in 
monitoring  drug  levels  usmg  state  of  the 
art  methods  for  measuring  nucleoside 
drugs  in  blood,  urine,  and  cerebrospinal 
fluid. 

(11)  The  ability  to  produce  kilogram 
quantities  of  drug  and/or  its  immedi.ite 
precursors. 

Uiitpd:  June  29.  1987. 
Robert  E.  Windom, 

A  Hsistant  Sfcrftary-  for  Health. 

|!R  Doc.  87-15187  Filed  7-9-87;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Colorado  River  Floodway  Task  Force; 
Meeting 

summary:  The  Colorado  River 
Floodway  l*rotection  Act.  Pub.  !..  99-l,i0, 
n-quires  the  Secretary  of  the  Interior  to 
establish  a  federally  declared  floodway 
along  the  Colorado  River  below  Davis 
Dam  on  the  Arizona /Nevada  border  and 
the  southerly  international  border 
between  the  United  States  and  Mexico. 
The  Act  recjuires  that  a  task  force  be 
established  to  assist  in  the  development 
of  the  floodway  boundaries. 

The  first  meeting  of  the  Colorado 
River  Floodway  Task  Force  was  held  on 
|iine  30,  1987,  in  Lake  Ha vasu  City. 
Arizona.  At  that  meeting  a  steering 
committee  was  organized  and 
subcommittees  were  identified  to 
resolve  major  issues  required  by  ttie 
Act.  The  steering  committee  consists  of 
the  three  State  representatives,  one 
representative  from  each  county  located 
along  the  river,  one  Tribal  member,  and 
the  representative  from  the  Corps  of 
F.ngineers  and  the  Bureau  of 
Reclamation. 

The  second  meeting  is  scheduled  for 
July  27.  1987,  at  Lake  Havasu  City. 
Arizona.  At  this  meeting  the 
memberships  of  the  five  subcommittees 
will  be  identified.  A  sixth  subcommittee 
consists  of  the  Tribal  representatives. 
The  members  of  each  subcommittee  are 
to  select  a  chairperson  and  be  prepared 
to  discuss  the  identified  task  assigned  to 
the  group. 


The  Bureau  of  Reclamation  will  also 
present  an  overview  of  the  history.  Law 
of  the  River,  and  the  operating 
procedures  for  the  lower  Colorado 
River. 

Open  meetings  will  be  held  as 
described  below: 

DATE:  \\i.\y  27 .  1987. 

TIME:  10  a.m. 

ADDRESS:  Holiday  Inn,  245  London 
Bridge  Road.  Lake  Havasu  City.  Arizona 
8M03,  (602)  85S-1071. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Brose,  Bureau  of 
Reclamation.  Nevada  Highway  and  Park 
Street,  P.O.  Box  427.  Boulder  City. 
Nevada  8900.5.  (702)  293-6520. 

OHtcd.  |yly6,  1987. 
C.  Dale  Ouvall, 
CununissioniT. 
[VR  Dor.  67-\bOm  Filed  7-9-«7.  B  45  dm) 
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Fish  and  Wildlife  Service 

[File  No.  PRT-7 154601 

Receipt  of  Application  for  Permit; 
Adventure  World 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satifify  reciuirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
(;.9  cimrndr(i[16  U.S.C.  1361  f.-r  st>q..  the 
Endangered  Species  Act  of  1973.  as 
unu'iuh'd  (16  U.S.C.  1531,  rt  .-ii-q)  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Parts  17  and  18). 
lilc  no   PR  r-715460 

Applicant  .\'umi':  Adveiiturf  VVi)rl(l. 

VV.ikayama  Prefecture  |iipan 
Tvpr  of  P'Tniit.  Public  Display 
Xanip  Uf  Animals.  Two  Alaskan  Sfu  utter 
(Enhydra  lutn's  lutris) 

Siimnniry  of  Aftivity  to  he  Authonzi'd:  The 
applicant  proposes  to  liike  lhe.se  animfils  and 
export  them  to  Adventure  World.  VV.ikay'imH 
Prefecture.  |.ipan  for  public  dispUiy 

Soune  of  Murine  Stammals  for  Ui-iplay 
Slate  of  Alaska,  Prince  William  Sound.  C.reen 
Isliind,  or  as  desixnated  by  the  Alaska 
Department  of  Fish  and  CJame. 

I'enod  of  Activity:  August  15.  1987  to 
Novermber  15.  1987. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
tne  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 


Director,  U.S.  Fish  and  Wildlife  Service 
(RVPO),  1000  North  Glebe  Road,  Room 
611.  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601  N. 
Glebe  Road,  Arlington.  Virgina. 

Dated;  |uly  7. 1987. 
R.K.  Robinson, 

Chief.  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  87-15705  Filed  7-9-87,8  45  am) 
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lFlleNo.PRT-719521) 

Receipt  of  Application  for  Permit; 
National  Park  Service, 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361  through  1407),  and  the 
regulations  governing  marine  mammals 
(50  CFR  Part  18). 
1  Me  .\o.  PRT-7195:!1 

Applicant  Xan^e:  National  Park  Service, 

Benns  L.dnd  Bndge.  National  l>reserve. 

P  O.  Box  2^0.  Home.  AK  99762 
!\pe  of  Permit:  Scientific  Research 
Xanie  Of  Animals:  On  Pacific  walrus 

{Oduhenus  ro.-;marus]  one  Pol.ir  be.ir 

(L'rsus  n}anti m us ) 
Summary  of  .-Xi  tr.ity  to  be  .Aulhori/<'d.  I  he 
applicant  proposes  to  take  (sdlvaKe)  one  de.id 
voufher  specimen  of  both  a  polar  bear  and 
walrus. 

.SV/j;a  e  of  Munne  Mummuls  for  Research: 
Bt  ring  Land  Bridjie.  National  Preserve.  Nome, 
AK. 

Period  of  Activity:  Walrus  collection- 
summer  1987  polar  bear-unknown. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road,  Room 
611,  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 


•ypntxA 
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appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application(s)  are 
available  for  review  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601  N.  Glebe  Road,  Ariington, 
Virginia. 

Dated:  )uly  7.  1987. 
R.K.  Rotiiiuoa, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  87-15706  Filed  7-9-87;  8:45  am] 
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Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  WHd  Fauna 
and  Flora;  Sixth  Regular  Meeting 

aqency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  sets  forth 
summaries  of  the  U.S.  negotiating 
positions  for  the  sixth  regular  meeting  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Lazarowitz,  Federal  Wildlife 
Permit  Office,  1000  N.  Glebe  Road. 
Room  621.  Arlington.  Virginia  22201. 
telephone  703/235-1937 
SUPPLEMENTARY  INFORMATION: 

Bacic  ground 

In  accordance  with  5  23.25  of  50  CFR 
Part  23,  Subpart  D,  of  the  Service's  rules 
providing  for  public  participation  in  the 
development  of  negotiating  positions  for 
meetings  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(hereinafter  referred  to  as  CITES  or  the 
Convention),  the  Service  publishes 
summaries  of  the  United  States' 
negotiating  positions  for  the  sixth 
regular  meeting  of  the  Conference  of  the 
Parties  to  CFTES  ("the  meeting")  to  be 
held  in  Ottawa.  Canada,  July  12  through 
July  24, 1987. 

The  Service  published  summaries  of 
proposed  negotiating  positions  for  most 
of  the  matters  to  be  addressed  at  the 
meeting  in  the  Federal  Register  of  May 
22.  1987  (52  FR  19448  et  seq).  That  notice 
also  set  forth  proposed  negotiating 
positions  for  five  additional  issues  that 
were  added  to  the  provisional  agenda  of 
the  meeting  subsequent  to  the 
pulbication  of  the  first  in  this  series  of 
notices  Federal  Register  of  January  13, 
1987  (52  FR  13871).  The  public  had  an 


opportunity  to  submit  oral  or  written 
information  and  comments  on  all 
agenda  items  at/or  subsequent  to  a 
public  meeting  conducted  by  the  Service 
on  May  29, 1987.  Pursuant  to  §  23.38(a) 
of  the  rules,  and  due  to  the  lack  of  time 
necessary  to  develop  proposed 
negotiating  positions  on  the  additional 
issues  in  accordance  with  the  rules,  the 
Director,  by  this  notice,  suspends  the 
applicability  of  the  rules  as  they  relate 
to  these  new  agenda  items. 

What  follows  is  a  summary  of  U.S. 
negotiating  positions  on  the  items  on  the 
provisional  agenda  of  the  meeting  and 
the  additional  issues,  a  summary  of 
written  information  and  comments 
received  in  response  to  the  Federal 
Register  notices  or  related  meetings  and 
summaries  of  the  rationale  for  the 
negotiating  positions  which  include,  if 
necessary  and  appropriate,  responses  to 
information  and  comments  received. 
The  words  "change"  and  "no  change" 
are  used  before  the  summary  of  the 
Negotiating  Position  and  the  Rationale 
to  indicate  whether  the  Service  has 
substantially  deviated  from  its  summary 
proposed  negotiating  position  and/or 
rationale  as  published  in  the  May  22, 
1987  Federal  Register  notice.  Numbers 
and  titles  in  this  notice  correspond  with 
those  used  in  the  May  22  and  January 
13, 1987,  notices. 

Negotiating  Positions  (Summaries) 

/.  Opening  Ceremony  by  the  Authorities 
of  Canada 

Negotiating  Position:  (No  change)  No 
position  necessary. 

Information  and  Comments:  None 
received. 

Rationale:  Not  necessary. 

//.  Welcoming  Addresses 

Negotiating  Position:  (No  change)  No 
position  necessary. 

Information  and  Comments:  None 
received. 

Rationale:  Not  necessary. 

///.  Adoption  of  Rules  of  Procedure 

1.  Rule  5 — Election  of  Chairman  and 
Vice-Chairman 

Negotiating  Position:  (Change] 
Support  the  proposed  rule  that  would 
provide  that  candidates  for  these 
positions  are  to  be  nominated  by  the 
bureau  in  consultation  with  the  host 
government. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  Adoption  of 
this  new  provisional  rule  should  help 
assure  the  selection  of  a  chairman  and 
vice-chairman  capable  of  impartially 
expediting  the  business  of  the  meeting 


while  continuing  the  role  of  the  host 
government  in  the  selection  process. 

2.  Rule  7 — Bureau 

Negotiatmg  Position:  (No  change) 
Support  specifying  in  the  rules  of 
procedure  that  the  Bureau  (composed  of 
the  Standing  Committee,  the  Presiding 
Officer  of  the  meeting,  the  sessional 
committee  chairmen  and  the  Secretariat) 
be  given  specific  authority  to  forward 
certain  aspects  of  the  business  of  the 
meeting  including  altering  the  timetable 
or  structure  of  the  meeting  and,  as  a  last 
resort,  limiting  the  time  for  debate. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  This  proposed 
rule  change  would  make  express  that 
which  was  implied  in  the  old  rule,  that 
is.  that  the  Bureau  has  the  authority  to 
take  measures  to  expedite  the  business 
of  the  meeting. 

3.  Rule  23 — Establishment  of  Sessional 
Committees  and  Working  Groups 

Negotiating  Position:  (No  change)  Do 
not  oppose  establishment  of  sessional 
committees  (Committee  I  as  a  "science 
committee  "  and  Committee  II  as  a  kind 
of  "management  committee").  Seek 
assurance  that  effective  coordination  of 
matters  considered  by  both  committees 
is  provided  for. 

Information  and  Comments:  Two 
commenters  expressed  concern  that 
under-representation  of  a  substantial 
number  of  Parties  could  reduce  the 
effectiveness  of  the  two  sessional 
committee  plan.  One  commenter  urged 
that  the  United  States  strongly  support 
the  establishment  of  two  sessional 
committees  to  ensure  proper 
consideration  of  proposals  and 
screening  out  of  inadequate  or  improper 
species  proposals  or  recommendations. 

Rationale:  (No  change)  Past  meetings 
normally  have  worked  on  the  basis  of 
two  major  committees  feeding 
recommendations  to  the  Plenar>'  session 
for  decision.  A  point  of  concern  about 
this  proposed  rule  change  is  that  the 
new  Committee  I  would  address  some  of 
the  same  issues  that  Committee  II  would 
be  addressing.  Close  coordination  would 
be  required  to  prevent  confusion  and 
duplication  of  effort.  It  is  not  clear  how 
that  coordination  would  be  provided. 
While  simultaneous  sessional  committee 
meetings  would  be  a  problem  for 
understaffed  delegations,  a  Plenary 
session  in  which  there  was  ample 
opportunity  for  discussion  and  debate 
would  cure  this  problem. 

4.  Rule  13 — Arrangements  for  Debates 

Negotiating  Position:  (No  change) 
Seek  amendment  of  this  new  provisional 


< ;. 
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rule  in  order  to  make  it  easier  to  open 
recommendations  of  the  sessional 
committees  to  additional  debate  in 
Plenary. 

Information  and  Comments:  One 
commenter  favored  making  it  easier  to 
open  up  debate  in  Plenary  than  the 
simple  majority  rec.uired  in  the 
provisional  rules. 

Rationale:  (No  change)  The  United 
States  is  not  opposed,  in  principle,  to 
debating  important  or  controversial 
issues  twice,  once  in  committee  and 
once  in  Plenary.  The  United  Stales  does 
favor  measures  that  would  forward  the 
business  of  the  meeting  if  they  don't 
result  in  undesirable  curtailment  of 
debate  that  could  result  in  defective 
decisions  or  substantial  restriction  of 
the  rights  of  delegates  or  observers  to 
participate  effectively.  A  recent 
Secretariat  proposal  advocates  that  one- 
third  of  the  voting  delegates  should  win 
a  motion  to  open  debate  in  Plenary. 
Voting  would  be  done  by  a  show  of 
hands. 

5.  Rule  15 — Majority 

Neiiotiating  Position:  (Change) 
Support  changmg  the  present  simple 
majority  rule  to  requiring  a  two-thirds 
majority  for  approval  of  most 
subst.intive  proposals  that  do  not 
involve  aniendm(;nts  to  the  Appcndu  rs. 

Information  and  Conir.^cnts:  One 
commenter  advocated  strong  support 
r.ither  than  no  opposition  would  be 
preferable  as  a  U.S.  position  on  this 
issue. 

Ra/ionali-:  (.\o  change)  Since  most 
decisions  of  the  meeting  are  nonbindmg 
recommendations  to  the  Parties,  a  two- 
thirds  majority  requirement  might  help 
ensure  wider  implementation  of  CITKS. 

6.  Rule  14-Method  of  Voting 

Nt'i^otiatini>  Position:  (Change)  do  not 
opp(5se  the  adoption  of  the  provisumal 
rule  that  would  limit  the  use  of  the 
secret  ballot  by  requiring  a  simple 
majority  in  order  to  have  a  secret  ballot. 

Information  and  Comments:  Several 
commenters  opposed  use  of  the  secret 
ballot  for  the  following  reasons:  (1)  It 
could  be  used  by  delegates  to  vote 
contrary  to  their  instructions,  (2)  it  is  not 
used  in  the  U.S.  legislative  and  U.N. 
systems,  and  (,1)  its  elimination  would 
ensure  compliance  with  the  F.ndangered 
Species  Act  requirements  that  the 
Secretary  of  State  report  to  Congress  if 
the  United  States  votes  against  a  species 
listing  in  Appendix  I  or  II  and  does  not 
enter  a  reservation.  One  commenter 
stated  that  if  one  is  for  democracy  oni; 
could  not  be  against  the  secret  ballot. 
Several  others  supported  the  retention 
of  the  secret  ballot  as  proposed  in  the 
provisional  rule^  of  the  meeting  (secret 


ballot  allowed  if  a  simple  majority  calls 
for  it). 

Rationale:  (Change)  The  United  States 
h,is  never  called  for  a  secret  ballot  and 
in  general,  wants  others  to  know  how  it 
votes.  However  it  recognizes  that  some 
countries  may  have  legitimate  purposes 
for  using  the  secret  ballot. 

7.  Rule  9 — Seating,  Quorum 

\'pi;otiutini^  Position:  (Change) 
Support  requiring  an  observer  to  first 
receive  an  invitation  from  a  delegate 
before  entering  the  area  reserved  to 
delegations  while  a  meeting  is  in 
session.  Favor  a  50  percent  quorum  for 
Plenary  and  Committee  I  and  Committee 
II  sessions. 

Information  and  comments:  V\\e 
comm.enters  supported  the  provisional 
rule  that  would  require  an  observe  to 
receive  an  invitation  from  a  delegation. 
Two  commenters  called  for  a  2/3 
quorum  requirement  rather  than  a 
simple  majority  stating  that 
recommendations  adopted  by  a  greater 
number  of  Parties  would  ensure  greater 
Ht;ceptance  and  implementation. 
Another  commenter  favord  a  simple 
majority  especially  for  the  sessional 
committees  which  could  be  deprived  of 
meeting  a  2/3  quorum  requirements  if 
there  were  a  substantial  number  of 
small  delegations. 

Rationale:  (Change]  the  ability  of 
approved  observers  to  participate 
(excfjpt  for  voting)  in  the  meeting  is 
provided  for  in  Article  XI.  The  United 
States  historically  has  strongly  defended 
this  right  since  much  of  the  expertise 
needed  to  make  CITES  effective  is  found 
amtmg  specialized  organizations  that 
attend  as  observers.  Interchanges 
between  delegates  and  such  specialists 
should  be  encouraged  and  made  as 
simple  as  possible.  However,  it  is 
recognized  that  some  order  should  be 
maintained  and  the  requirement  for  an 
observer  to  receive  an  invitation  before 
entering  the  area  occupied  by 
delegations,  while  a  meeting  is  in 
session,  is  a  reasonable  compromise. 
(Change  starts  here)  Requirement  for  a 
2/3  quorum  could  slow  down  the 
conduct  of  business  at  the  meeting  by 
making  a  quorum  difficult  to  obtain.  A 
simple  majority  would  make  it  more 
likely  that  sessions  would  start  on  time. 
Normally,  delegates  return  to  sessions  in 
a  staggered  fashion.  The  Secretariat  has 
proposed  that  the  provisional  rules  be 
changed  form  requiring  a  25  Party 
quorum  to  a  simple  majority. 

8.  Negotiating  Position:  (Change) 

As  to  the  rules  in  general,  indicate 
that  if  the  rules  adopted  at  the  meeting 
are  not  successful  inproducing  a  more 
effective  and  efficient  meeting,  the 


United  States  will  review  the  rules  and 
aggressively  seek  necessary  changes  for 
the  next  meeting. 

Information  and  Comments:  None 
received. 

Rationale:  (Change)  The  provisional 
rules  for  the  meeting  represent  a  major 
departure  from  the  rules  that  have  been 
used  at  previous  meetings  and  should  be 
carefully  monitored  to  determine  if  they 
accomplished  what  they  were  intended 
to  do. 

IV.  Election  of  Chairmen  and  Vice- 
Chairmen  of  the  Meeting  and  of 
Chairmen  of  Committees  I  and  II 

Negotiating  Position:  Support  the 
election  of  chairmen  who  can  further  the 
business  of  the  meeting  while  allowing 
for  a  full  and  fair  airing  of  the  issues. 

Information  and  Comments:  Two 
commenters  were  specifically  in  favor  of 
the  provisional  rules  to  give  the  Bureau 
a  strong  role  in  the  selection  of  COP6 
chairmen. 

Rationale:  Experience  has  shown  that 
the  success  of  COP  meetings  is  in  no 
small  part  dependent  on  the  quality  of 
the  chairmen.  The  United  States  is  a 
member  of  the  Standing  Committee.  As 
such,  it  will  play  a  role  in  the  selection 
of  C0P6  chairmen. 

V'.  Adoption  of  the  Agenda  and  Working 
Programme 

Xegotiating  Position:  (No  change) 
Support  adoption  of  the  provisional 
agenda  (Doc.  8.12  (Rev.  2)). 

Information  and  Comments:  None 
received 

Rationale:  (No  change)  Usually, 
adoption  to  the  Agenda  and  Working 
Programme  is  pro  forma.  The  order  that 
agenda  items  are  addressed  is  contained 
in  the  Working  Programme. 

17.  Establishement  of  the  Credentials 
and  Sessional  Committees  1  and  II 

Negotiating  Position:  (No  change) 

— Credentials  Committee:  The  United 
States  establishment  of  this 
committee. 

Committees  I  and  II:  The  United 
States  should  not  oppose  establishment 
of  these  two  sessional  committees 
provided:  that  all  Parites  pariicipating  in 
the  meeting  have  been  able  to  send  at 
least  two  delegates;  or  that  the  rule 
governing  the  debate  of  sessional 
committee  recommendations  in  the 
Plenary  has  been  relaxed  sufficiently  to 
ensure  that  any  delegation  that  was 
unable  to  have  a  participant  in 
committee  deliberations  will  have  the 
opportunity  to  debate  such 
recommendations  exhaustively  in 
Plenary  before  a  decision  is  made. 
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Information  and  Comments:  Two 
commenters  supported  the  proposed 
U.S.  position,  both  citing  the  need  for 
full  debate.  (See  also  comments 
associated  with  item  III.3.  above.) 

Rationale:  (No  change) 

— Credentials  Committee:  Establishment 
of  this  Committee  simply  would 
satisfy  a  perceived  need  and  help 
further  the  business  of  the 
Conference. 

— Committees  I  and  II:  If  is  envisioned 
that  most  of  the  substantive 
discussion  of  issues  presented  to 
the  COP  will  take  place  in  these 
committees  which  will  meet 
concurrently.  Recommendations 
from  the  Committees  are  envisioned 
as  being  subject  to  little  if  any 
subsequent  debate  in  Plenary.  Since 
the  Committees  will  meet 
concurrently,  Parties  able  to  field 
only  small  (sometimes  a  single 
person)  delegations  or  those  with 
limited  technical  expertise  on  their 
delegation  (such  as  those 
represented  by  staff  of  their 
embassy)  would  find  it  difficult  to 
effectively  participate  in  the 
meeting  unless  they  are  provided  an 
opportunity  to  open  an  issue  for 
further  debate  in  Plenary. 
Observers  who  send  small 
delegations  also  would  be  similary 
restricted. 

In  light  of  this  dilemma,  the  U.S.  will 
tailor  its  position  to  see  that  maximum 
increases  in  effeciency  result  from 
increases  in  cost. 

VII.  Report  of  the  Credentials 
Committee 

Negotiating  Position:  (No  change) 
Support  adoption  of  the  report  of  the 
Credentials  Committee  if  it  does  not 
recommend  the  exclusion  of  legitimate 
representatives  of  countries  party  to 
CITES.  Representatives  whose 
credentials  are  not  in  order  should  be 
afforded  observer  status  under  Article 
XI. 7(a).  If  credentials  have  been 
delayed,  representatives  should  be 
allowed  to  vote  on  a  provisional  basis, 
A  liberal  interpretation  of  the  rules  of 
procedure  on  credentials  should  be 
adhered  to  in  order  to  permit  clearly 
legtiimate  representatives  to  participate. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  Adoption  of 
the  report  usually  is  pro  forma. 
Exclusion  of  representatives  whose 
credentials  are  in  order  could  undermine 
cooperation  among  parties  which  is 
essential  to  the  effective  implementation 
of  CUES. 


VIII.  Admission  of  Observers 

Negotiating  Position:  (No  change)  The 
United  States  supports  the  admission  as 
observers  of  all  representatives  of 
agencies  or  bodies  who  meet  the 
technical  requirements  specified  in  the 
CITES  and  are  qualified  in  protection, 
conservation  or  management  of  wild 
fauna  and  flora. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  Participation 
by  qualified  nongovernmental 
organizations  at  OOP's  is  specifically 
provided  by  Article  XI.  The  United 
States  historically  has  supported  the 
opportunity  of  all  technically  qualified 
observers  to  participate  to  the  maximum 
extent.  Such  participation  has  proven 
beneficial. 

IX.  Matters  Related  to  the  Standing 
Committee 

1.  Report  by  the  Chairman 

Negotiating  Position:  (No  change) 
None  necessary. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  None 
necessary. 

2.  Election  of  new  members  of  the 
Standing  Committee 

Negotiating  Position:  (No  change) 
Consider  supporting  re-election  of  any 
of  the  retiring  Standing  Committee 
members  who  are  willing  to  be  re- 
appointed. 

Information  and  Comments:  Two 
commenters  suggested  that  the  Standing 
Committee  could  benefit  from  new 
membership  that  would  allow  it  to  play 
a  more  representative  role.  One  of  them 
stated  that  it  would  promote  a  review  of 
the  role  of  the  Standing  Committee  and 
its  relationship  to  the  Secretariat. 

Rationale:  (Change)  Retiring  members 
have  been  effective,  but  their  continuing 
effectiveness  would  depend  in  part  on 
the  continued  participation  of  the 
persons  who  have  filled  the  membership 
roles.  There  has  been  some  indication 
that  this  may  not  be  the  case.  One 
advantage  of  rotating  membership  is 
getting  fresh  input  into  the  committee. 

X.  Report  of  the  Secretariat. 

Negotaiting  Position:  (No  change) 
None  possible. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  None 
necessary. 

XI.  Permanent  CITES  Committees. 

Negotiating  Position:  (Change)  partial 
support  and  partial  opposition  to  the 
proposal  as  submitted.  Oppose 


establishment  of  the  proposed  Scientific 
Committee.  Seek  establishment  of  a 
smaller  "Screening  Committee" 
comprised  of  representatives  of  national 
Scientific  Authorities  in  lieu  thereof.  The 
function  of  such  a  committee  would  be 
to  screen  proposals  to  modify  the 
Appendices  to  CITES.  Support  use  of 
existing,  technically  qualified 
organizations,  on  contractual  basis  or 
otherwise,  to  monitor  data  relating  to 
the  conservation  status  of  species  of 
interest  to  CITES  and  to  summarize 
those  data  into  a  form  usable  by  the 
Screening  Committee.  Support 
modifications  to  what  is  now  the 
Standing  Committee  provided  a 
responsibility  for  the  Committee's 
preparation  of  a  biennial  report  to  the 
Executive  Director  of  the  United  Nations 
Environment  Programme  concerning  the 
effectiveness  of  the  Secretariat  is  cleariy 
stated.  (Change  starts  here)  Support 
modifications  to  the  composition  of  the 
Technical  Committee  that  would  make  it 
smaller  and  less  costly. 

Information  and  Comments:  One 
commenter  supported  the  establishment 
of  a  Scientific  Committee  which  would 
meet  between  Conferences  instead  of  a 
Screening  Committee  as  proposed  in  the 
May  22, 1987,  notice  which  would,  it  was 
alleged,  become  the  tool  of 
preservationist  nongovernmental 
organizations.  Five  commenters  favored 
the  U.S  proposal  of  a  Screening 
Committee  on  grounds  that  it  contained 
the  necessary  expertise,  and  would  take 
economical  advanage  of  expertise  of 
existing  technically  qualified  scientific 
organizations.  They  opposed  the 
Scientific  Committee  as  being  too 
expensive,  too  large  and  as  having  the 
potential  of  separating  scientific  and 
administrative  experts  such  that  they 
could  not  deal  together  with  issues 
requiring  scientific  and  administrative/ 
technical  expertise.  One  favored  no 
committee,  large  or  small. 

Two  commenters  favored  a  small 
Technical  Committee  and  greater 
oversight  of  the  Secretariat  by  the 
Standing  Committee. 

Rationale:  (Change)  The  existing 
proposal  would  establish  a  very  large 
committee  structure  with  a  large 
mumber  of  associated  meetings.  The 
costs  would  be  significant  and  the 
commensurate  benefits  are  not 
apparant. 

Scientific  Committee:  It  is  not  realistic 
to  expect  a  Scientific  Committee,  as 
proposed,  to  be  able  to  monitor  the 
conservation  status  of  the  multitude  of 
fioral  and  faunal  taxa  of  interest  to  the 
cites.  However  there  do  exist  scientific 
organizations  which  do  have  such 
capability.  It  is  realistic  to  expect  a 
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small  group  of  representatives  of 
national  scientific  authorities  be  able  to 
review  summaries  of  data  prepared  by 
such  organizations,  measure  their 
findings  against  CITES  approved  criteria 
and  recommend  for  or  against  proposals 
to  amend  Appendices. 

Standing  Committee:  There  presently 
is  no  mechanism  whereby  the  Parties 
can  express  to  the  UNEP  (the 
organization  charged  by  the  CITES  with 
providing  Secretariat  services)  their 
view  concerning  the  manner  in  which 
this  charge  is  being  carried  out.  This 
seems  a  logical  function  for  the  Standing 
Committee  or  its  successor. 

Tt'ihnical  Committee:  A  small 
Technical  Committee  would  be  less 
expensive  and  more  effective  in  dealing 
with  Technical  problems  than  the 
current  "committee  of  the  whole" 
stnicture.  It  could  be  composed  of 
regioruil  representatives  and  the 
chairmen  of  the  other  committees 
subcommittees  and  working  groups. 

XII.  Financing  and  Budgeting  of  the 
Secretariat 

/Vrgotiating  Position:  (Change) 
Oppose  any  substantial  increase  ui  the 
Secretariat's  budget  th.it  would 
S'.ibst.intijlly  increase  U.S. 
r.ontriiiutions.  reconimend  that  the 
ScrcrctarKit  work  with  the  Conference 
of  the  Standing  Committee  to  impMJse 
economies.  If  necessary,  make  it  clear 
that  the  newly  effective  financial 
anuMuinieiit  allows  Parties  to 
c.hara(  teii/.e  their  contributions  as 
mand.itory  or  volunliiry.  Support  a 
direction  to  the  Secretariat  requiring  a 
detailed  report  on  "external  funding"  on 
an  annual  basis.  (Change  begins  here) 
Opp<isf  .iny  increase  in  Ciinference  or 
other  registration  fees  not  related 
directly  to  identifiable  costs  of  servicing 
observers. 

Information  and  Comments:  One 
commeiiter  viewed  the  Secretariat's 
proposed  budget  increase  as  a  result  of 
the  change  in  U.S.  —  Swiss  exchange 
rates.  Two  other  conimenters 
recommended  budget  reductions  while 
two  others  felt  budget  priorities  had  to 
be  rearranged  giving  more  attention  to 
administriitu  t'  matters  such  as  annual 
reports,  implementing  legislation  and 
communication  facilities.  One  of  the 
latter  two  commenters  suggested  the 
Secretariat  should  get  out  of  organizing 
or  conducting  surveys  on  specific 
species.  That  commenter  and  another 
opposed  incriMsing  the  meeting 
registration  fee  from  $100  to  $500.  One 
commenter  suggested  greater  control  of 
Secretarist  expenditures  by  the  Standing 
Committee  or  other  means  and  that  the 
Secretiiriat  should  focus  expenditues  on 


suppcjrting  Parties'  implementation  of 

cn-ES. 

Rationale:  (Change)  The  Secrelanat's 
proposed  budget  for  1988-89  represents 
a  very  substantial  increase  over  1986- 
1987.  The  Secretariat  has  had  to  rely 
upon  reserves  to  meet  1986  obligations 
and  has  requested  similar  authonty  for 
1987.  The  Standing  Committee  refused 
approval  of  the  1987  increase.  The 
impetus  for  the  adoption  of  the  Article 
XI  financial  amendment  was  to 
accommodate  some  Parties'  do.tiestic 
law  to  enable  them  to  make  financial 
contributions.  External  funding  has 
become  a  significant  purl  of  the 
Secretariat's  budget  and  no  effective 
mechanism  to  provide  overview  of  the 
solicitation  or  utilization  of  such  funding 
exists.  (Here  begins  change)  Raising  the 
registration  fee  to  $500  as  proposed 
could  prevent  some  technically  qualified 
organization.s  from  attending  meetings. 

A7//.  Ciin)ni:UL'e  Rfpurts  and 
Recommendations 

1.  Technical  Committee  Report 

Proposed  Negotiating  Position:  (No 
Change)  None. 

Information  and  Comments:  None 
received. 

Rationale:  None  necessary. 

Z.  Identification  Manual  Committee 

Negotiating  Position:  (No  Change) 
Foster  development  of  the  identification 
manual  so  that  it  is  geared  for  use  by 
port  and  border  field  enforcement 
officials.  Try  to  get  feedback  on  its 
usefulness. 

Information  and  Comments:  On 
commenter  favored  continued 
development  of  the  manual  and 
translation  into  French  and  Spanish. 

Rationale:  (No  change)  Enough  of  the 
identification  manual  has  been 
produced  and  distributed  to  enable  an 
assessment  of  its  usefulness. 

3  Nomenclature  Committee 

Negotiating  Position:  (No  change) 
Support  the  continuation  of  work  by  the 
Nomenclature  Committee. 

Information  and  Comments:  None 
received. 

Rationale:  (.\o  change)  The  COP 
established  the  Nomenclature 
Committee  to  develop  a  standardized 
list  of  scientific  n.imes  for  species  in 
order  to  improve  the  implementation  of 
CITES.  The  United  States  originally 
called  fi)r  the  establishment  of  this 
committee  and  subsequently  supported 
its  work  on  checklists.  Thus  far  the 
Parties  have  approved  checklists  for 
m.immals  and  amphibians.  Turtles  and 
crocodiles  will  be  next. 


XIV.  Interpretation  and  Implementation 
of  the  Convention 

1  Report  on  National  Reports  (for  issues 
concerning  the  European  Economic 
Community's  annual  reports  see 
"Additional  Issues  ") 

Negotiating  Position:  (No  change) 
Support  measures  to  encourage  and 
require  Parlies  to  submit  their  annual 
reports. 

Information  and  Comments:  Several 
comments  were  made  about  the  quality 
and  timeliness  of  annual  reports, 
including  the  United  States'  annual 
report. 

Rationale:  [No  change)  Currently, 
only  approximately  one  half  of  the 
Parties  submit  their  annual  reports. 
Annual  report  data  are  necessary  to 
gauge  the  impact  of  international  trade 
on  the  species  and  can  be  a  useful 
enfurccment  tool. 

2.  Review  of  Allt>ged  Infractions 

Negotiating  Position:  (Change) 
Support  necessary  and  appropriate 
measures  designed  to  obtain  wider 
compliance  with  the  terms  of  the 
Convention.  Recommend  that  the 
Secretariat  be  directed  to  report  to  the 
Standing  Committee  the  results  of  its 
actions  taken  to  cure  infractions  as 
recommended  by  the  meeting. 

Information  and  Comments:  One 
commenter  suggested  that  the  COPS 
resolution  that  receommended  a  ban  on 
trade  with  Bolivia  if  the  Bolivian 
authorities  could  not  demonstrate 
adequate  implementation  of  the 
Convention  to  the  Standing  Committee, 
might  serve  as  a  model  for  some  of  the 
countries  cited  in  the  Secretariat's 
infractions  report.  Another  suggested 
that  the  Secretariat  report  to  the 
Standing  Committee  the  results  of 
actions  It  takes  as  directed  by  the 
mreting.  Another  warned  against 
targeting  one  country  as  an  offender 
when  its  neighbors  might  be  equally  or 
more  guilty  and  slated  that  to  the  extent 
feasible,  target  countries  should  be 
given  90  days  pre-meeting  nobce  of  an 
alleged  infraction. 

Rationale:  (Change)  The  Service  has 
received  information  from  the 
Secretariat  indicating  which  countries 
will  be  included  in  its  report  on 
infractions.  Article  XIII  provides  for 
COP  review  of  alleged  infractions.  The 
COP  may  make  whatever 
recommendations  it  deems  appropriate. 
Over  50  countries  are  named  in  the 
Secretariat's  report.  These  countries 
should  have  an  opportunity  to  refute  any 
charges  made  against  them. 
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3.  Implementation  of  the  Convention  in 
Certain  Countries 

Negotiating  Position:  (Change) 
Support  continuation  of  the  ban  on  trade 
with  Bolivia  until  such  time  as  Bolivia 
demonstrates  to  the  COP  or  the 
Standing  Committee  that  it  has  adopted 
all  necessary  measures  to  adequately 
implement  the  Convention.  Consider 
carefully  any  similar  measures  with 
regard  to  the  United  Arab  Emirates. 
Support  a  call  for  better  import  controls 
on  trade  from  French  Guiana  and 
Paraguay. 

Information  and  Comments:  One 
commenter  vigorously  supported 
continuation  of  sanctions  against 
countries  that  violate  the  spirit  of  the 
Convention  and  fail  to  adequately 
implement  if  while  warning  against 
imposition  of  implementation  standards 
that  can  not  be  met  by  poor  or 
underdeveloped  countries.  Another 
cautioned  against  using  stronger 
sanctions  against  exporting  countries 
than  importing  countries. 

Rationale:  Since  around  1982,  the 
Secretariat  has  held  discussions  with 
the  Bolivian  authorities  about  Bolivia's 
inadequate  implementation  of  CITES.  A 
hotly  debated  COPS  resolution  called  on 
Bolivia  to  demonstrate  to  the  Standing 
Committee  that  it  has  adopted 
necessary  measures  to  adequately 
implement  the  Convention.  The 
resolution  provided  that  if  such 
demonstration  was  not  made  to  the 
Standing  Committee  within  90  days,  the 
Parties  should  refuse  to  accept  all 
shipments  of  CITES  specimens 
accompanied  by  Bolivian  documents  or 
originating  in  Bolivia. 

The  14th  meeting  of  the  Standing 
Committee  (Ottawa,  October  1986) 
agreed  that  Bolivia  had  not 
demonstrated  that  the  necessary 
measures  had  been  adopted.  The 
Standing  Committee  recommended  that 
any  export  of  CITES  specimens  be 
refused. 

The  Secretariat's  report  under  this 
agenda  item  will  also  address  problems 
with: 

a.  The  United  Arab  Emirates 

b.  French  Guiana 

c.  Paraguay 

4.  Trade  in  Ivory  from  African  Elephant 

Negotiating  Position:  (Change)  Draw 
attention  of  the  Parties  to  the  growing 
concern  about  the  current  biological  and 
trade  status  of  the  African  elephant. 
Recommend  that  Parties  that  produce 
substantial  amounts  of  worked  ivory 
institute  strong  programs  for  internal 
control  of  the  ivory  trade,  and  that 
imports  from  such  Parties  be  allowed 
only  if  they  demonstrate  to  the 


Secretariat  or  to  the  importing  party  that 
effective  internal  controls  have  been 
established.  Indicate  that  if  effective 
ivory  trade  controls  are  not 
satisfactorily  implemented,  the  United 
States  will  consider  taking  stricter 
domestic  measures  with  regard  to  such 
trade. 

Information  and  Comments:  One 
commenter  urged  the  United  States  to 
support  and  help  improve  the 
Secretariat's  ivory  trade  control  system 
by  eliminating  the  potential  loophole 
that  allows  a  country  with  a  quota  to 
trade  unlimited  amounts  of  confiscated 
raw  ivory  without  diminishing  its  annual 
quota.  Two  others  urged  U.S.  support  of 
the  system  rather  than  exacerbate  the 
problem  by  imposing  unilateral  controls. 
Still  another  characterized  the  proposed 
negotiating  position  of  May  22, 1987,  as 
illustrative  of  a  reluctance  to 
acknowledge  wildlife  trade  as 
legitimate.  Several  other  commenters 
opposed  amnesty  for  illegally  taken  or 
traded  ivory. 

Rationale:  (Change)  Article  XIV  of  the 
CITES  allows  any  Party  to  take  stricter 
domestic  measures  regarding  the 
conditions  for  trade,  taking,  possession 
or  transport  of  specimens  of  species  on 
the  CITES  appendices  including  the 
complete  prohibition  thereof.  Marking 
and  tracking  systems  for  ivory 
developed  by  the  CITES  Secretariat 
appear  to  be  over  ambitious  and  verj' 
vulnerable.  Recent  data  on  the 
conservation  status  of  the  African 
elephant  in  the  wild  indicates  a  drastic 
decline  to  fewer  than  a  milHon  animals 
in  the  wild — much  lower  than  previous 
estimates.  The  ivory  trade  controls 
should  be  carefully  examined  for 
effectiveness  and  the  current  status  of 
the  elephant  in  the  wild  should  be 
reviewed.  Accepting  re-export 
certificates  for  worked  ivory  that  do  not 
contain  country  of  origin  information 
would  be  a  reasonable  response  to  the 
problem  of  tracking  worked  ivory  if  the 
re-exporting  country  had  strict  internal 
controls  on  the  ivory  trade. 

S.  Trade  in  Rhinoceros  Products 

Negotiating  Potition:  (Change)  Urge 
the  Parties  to  take  strict  measures  to 
stop  illegal  trade  in  rhino  horn  and  other 
parts,  to  use  synthetic  and  natural 
substitutes,  and  to  institute  public 
information  programs  on  preservation  of 
the  rhino  and  the  ineffectiveness  of  the 
horn  as  a  medicine. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  Recent  U.S. 
Congressional  hearings  have  highlighted 
the  continuing  problem  of  illegal  trade  in 
rhinoceros  horn  which  has  been 
seriously  depleting  already  endangered 


species  of  rhinoceros.  All  species  are 
listed  as  endangered  under  the  U.S. 
Endangered  Species  Act. 

Despite  a  domestic  ban  on  the  import 
of  rhino  horn  (used  primarily  for 
ceremonial  knife  handles).  North  Yemen 
continues  to  be  the  world's  largest 
consumer  of  rhino  horn.  Singapore,  the 
largest  importer  of  Asian  rhino  horn, 
recently  became  a  Party  to  the  CITES 
and  has  pledged  to  end  its  trade  in  the 
horn.  The  People's  Republic  of  China,  a 
CITES  Party,  continues  to  import  rhino 
horn  and  reexport  if  as  medicinal 
products. 

6.  Trade  in  Leopard  Skins 

Negotiating  Position:  (No  change) 
Advocate  stricter  controls,  as  necessary, 
to  prevent  quota  violations.  Oppose  any 
furhfer  increases  in  quotas  without 
supporting  data  that  includes  well 
documented  studies  based  on  sound 
scientific  principles. 

Information  and  Comments:  One 
commenter  urged  a  change  in  the 
proposed  negotiating  position  on  trade 
in  leopard  skins  to  recognize  a  recently 
distributed  Secretariat  study  of  the 
status  of  the  leopard  and  stated  that 
trophies  were  excluded.  Another 
commenter  characterized  the  proposed 
negotiating  position  as  protectionist. 
Another  stated  that  there  was  evidence 
of  confusion  over  whether  trophies  were 
included  in  quotas. 

Rationale:  (No  change)  There  is  some 
question  as  to  whether  the  quota  for 
each  country  includes  or  is  in  addition 
to  exported  sport  hunted  trophies  and 
some  indications  that  quotas  may  have 
been  exceeded. 

7.  Trade  in  Plant  Specimens 

Negotiating  Position:  (No  change) 
Support  a  technical  resolution  that 
would  assure  ihal  future  listings  of 
Appendix  II  and  III  plants  do  not  include 
pollen  (including  pollinia),  flasked 
seedling  cultures  and  certain  other  parts 
and  derivatives  unless  specifically 
included  in  the  listing  proposal.  Favor 
some  method  of  facilitating  trade  in 
hybrids  artifically  propagated  for 
commercial  purposes  which  have  an 
Appendix  I  species  in  their  ancestry. 
Support  a  resolution  requesting  the 
Nomenclature  Committee  to  prepare  a 
standardized  nomenclatural  reference 
for  Cactaceae  to  the  extent  possible  to 
the  level  of  species,  subspecies  and 
botanical  variety,  with  full  synonymy 
and  the  countries  of  distribution. 

Information  and  Comments:  None 
received. 

Rationale:  (No  change)  COPS  decided, 
with  certain  categorical  exceptions,  to 
regulate  most  parts  and  derivatives  of 
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plants  then  on  Appendix  II.  This 
proposal  would  apply  those  exceptions 
to  future  Appendix  II  and  HI  plant 
listings.  Some  way  needs  to  be  Found  to 
make  the  mechanics  of  trade  easier  for 
traders  of  plant  hybrids  artifically 
propagated  for  commercial  purposes 
that  contain  an  Appendix  I  specimen 
somewhere  in  their  ancestry.  Current 
practice  requires  traders  to  obtain  an 
export  permit  under  Article  IV  which 
limits  their  permits  to  single  shipments. 
The  Cactaceae  family  contains  many 
species  and  is  heavily  traded.  There 
currently  is  no  credible  nomenclatural 
reference  for  the  Family.  To  improve 
controls  and  statistical  reporting  and  to 
provide  a  better  picture  of  how  trade  is 
impacting  the  species,  the  Nomenclature 
Committee  will  recommend  that  a 
standardized  nomenclatural  reference 
be.  produced. 

8.  Controls  on  Trade  in  Ranched, 
Captive-Bred,  Lookalike  and  Quota 
Species 

Ni'^otiatni^  Pusitiun:  (No  change) 
Support  proposals  that  would  ensure 
that  Appendix  I  specimens  traded  as 
Appendix  II  under  certain  exceptions 
will  not  diminish  protection  of  other 
Appendix  I  species. 

Information  ami  Comments:  Two 
commenlers  questioned  whether  the 
Secretariat  should  oversee  ranching 
operations.  A  third  suggested  it  be  done 
under  the  auspices  of  the  Standing 
Committee. 

Rationale:  (Change)  A  working  group 
of  the  Technical  Committee  has 
produced  three  draft  resolutions.  The 
first  would  require  marking  procedures 
for  registered  captive  breeding 
operations;  the  second  would  provide 
for  Secretariat  oversight  of  ranching 
operations  and  the  third  would  require  a 
tagging  system  for  saltwater  and  Nile 
crocodiles  transferred  from  Appendix  I 
to  Appendix  II  under  an  annual  quota. 
These  proposals  would  help  ensure  that 
specimens  of  similar  Appendix  I  species 
are  not  allowed  in  international 
commerce.  (Change  starts  here)  The 
resolution  on  raching  operations  calls 
for  Secretariat  consultation  with  the 
Standing  Committee  and  the  Party 
concerned  in  performing  its  oversight  of 
ranching  operations. 

9.  Significant  Trade  in  Appendix  II 
Species 

Negotiating  Position:  (Change)  Seek  to 
have  the  so-called  "CZ"  species  studies 
expeditiously  completed.  Consider 
taking  interim  measures  if  expeditious 
completion  is  not  anticipated.  Support 
use  of  the  best  available  criteria, 
methods  and  data  in  the  continued 
Study  of  Appendix  II  species  in  which 


possibly  excessive  trade  exists.  Explore 
the  possibilities  of  having  some 
competent  organization  conduct  the  C2 
studies. 

information  and  Comments:  One 
commenter  suggested  that  the  Technical 
Committee  or  a  working  group  develop 
quotas  for  C2  species  until  better 
species  status  data  are  obtained.  Two 
commenters  suggested  that  studies 
should  include  consultation  with  range 
states  and  traders  and  opposed  any 
interim  controls  (such  as  the 
aforementioned  quotas)  without 
scientific  data  to  justify  them.  Another 
commenter  supported  continued  study 
of  significantly  traded  species 
recommending  that  certain  information 
be  included  in  the  sudies.  This 
commenter  and  another  supported  the 
concept  of  interim  quotas.  Another 
commenter  suggested  that  the  C2  studies 
might  better  be  done  by  lUCN  or  some 
other  scientifically  competent  group. 

Rationale:  (Change)  The  C2  species 
are  being  traded  commercially  and  there 
is  serious  question  whether  they  can 
stand  current  levels  of  trade.  This  lends 
urgency  to  the  C2  studies.  C2  species 
are,  by  definition,  species  for  which 
there  is  insufficient  information 
available  to  determine  the  impact  of 
trade.  Coordination  of  C2  studies  is  a 
substantial  time  and  money  burden  on 
the  Secretariat. 

10.  Retrospective  Issuance  of  CITES 
Documentation 

Negotating  Position:  (No  change) 
Support  agreement  on  a  common  pohcy 
of  whether  and  under  what 
circumstances  Parties  should  issue  or 
accept  CrrES  documents  after  trade  has 
occurred.  Oppose  general  increase  in 
number  of  situations  in  which 
retrospective  issuance  would  be 
permissible. 

Information  and  Comments:  Two 
commenters  recommend  support  of  a 
flexible  rather  than  a  rigid  policy. 
Another  supported  the  previously 
published  proposed  negotiating  position 
on  this  issue,  but  called  for  both 
flexibility  and  detailed  criteria  for  when 
retrospective  documents  can  or  cannot 
be  issued. 

Rationale:  (Change)  A  standard, 
common  policy  would  be  better 
understood  and  more  easily 
implemented  and  enforced.  However,  a 
general  acceptance  of  retrospective 
issuance  could  lead  to  serious 
weakening  of  the  CITES  and  thereby 
pose  additional  threat  to  species  on  the 
Appendices.  Detailed  paramenters  on 
issuance  and  non  issuance  criteria  may 
be  possible  after  experience  has  been 
gained  in  implementing  a  common 
policy. 


11.  Travelling  Fur  Trade  Shows 


Negotiating  Position:  (No  change) 
Support  principles  in  Canadian  proposal 
that  would  allow  use  by  travelling 
shows  of  export  permits  as  re-export 
certificates  if  they  are  validated 
properly  by  the  reexporting  country. 
Seek  simpler  solution 

information  and  Comments:  Two 
commenters  questioned  whether  there 
was  a  simpler  solution.  Another  two 
questioned  whether  use  of  export 
permits  as  re-export  certificates  might 
make  smuggling  of  furs  easier. 

Rationale:  (Change)  Reuse  of  the 
export  permit  for  reexport  would 
provide  travelling  shows  with  more 
assurance  that  they  could  observe 
reexport  requirements  and  arrive  at 
their  next  appointment  in  a  timely 
fashion.  Advance  issuance  of  reexport 
certificates  is  another  possible  way  of 
meeting  a  show's  time  requirements. 
The  United  States  should  remain  open 
to  less  costly  and  simpler  solutions. 

12.  Interpretation  of  Article  XIV. 
Paragraph  i.  of  the  CITES 

Negotiating  Position:  (Change) 
Support  the  concept  of  reasonable 
consultation  with  range  States  before 
implementing  stricter  domestic 
measures.  Encourage  reasonable 
consultation,  at  the  request  of  range 
States,  concerning  stricter  domestic 
measures  already  promulgated.  Oppose 
proposals  to  make  such  consultations  a 
prequisite  to  adoption  of  stricter 
domestic  measures. 

information  and  Comments:  Two 
commenters  urged  strong  support  of  the 
concept  of  consultation  with  regard  to 
stricter  domestic  measures.  This 
commenter  stated  that  consultation  on 
request  is  often  too  late  to  alter  or 
influence  the  process  of  developing 
stricter  measures. 

Rationale:  (Change)  The  concept  of 
consultation  was  the  result  of  a 
compromise  to  a  proposal  by  certain 
African  Parties  to  restrict  the  right  of  a 
Party  to  take  stricter  domestic  measures 
with  regard  to  CITES-controlled  species. 
The  U.S.  Endangered  Species  Act 
already  requires  United  States  to 
consult  with  Range  States  before  adding 
species  to  lists.  However  that  Act  does 
not  require  the  concurrence  of  Range 
States.  (Change  starts  here) 
Consultation  on  request  only  applies  to 
measures  already  on  the  books  of 
another  Party. 

13.  Transport  of  Live  Specimens 

Negotiating  Position:  (No  change) 
Support  the  following  TEC2 
recommendations: 
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1.  As  a  condition  of  issuance  of  an 
export  permit,  permittees  should  be 
required  to  prepare  and  ship  live 
specimens  in  accordance  with  the 
International  Air  Transport  Association 
(lATA)  Live  Animals  Regulations  as  a 
minimum. 

2.  A  crating,  health  and  welfare 
checklist  (now  in  draft  form)  should 
accompany  permits  and  be  used  to 
check  a  shipment  of  live  animals 
immediately  prior  to  and  after  shipment. 

3.  Parties  should  be  encouraged  to 
provide  animal  holding  facilities  at 
designated  ports  of  exist  and  entry. 

4.  New  acclimatization  periods  before 
shipment  for  certain  groups  of  species 
should  be  developed  by  the  Working 
Group  in  conjunction  with  the  Live 
Animals  Board. 

5.  Air  carriers  normally  should  not 
accept  for  shipment  wild  animals  that 
are  evidently  pregnant,  or  females  with 
young  who  are  not  yet  weaned  or  are 
otherwise  incapable  of  feeding 
themselves  or  such  young  travelling 
alone. 

6.  LATA  should  develop  for  its 
regulations  a  list  of  airports  with  animal 
facilities  and  a  statement  that  airline 
carriers  should  route  hve  animal 
shipments  via  such  airports  whenever 
possible. 

7.  Containers  for  live  animals  must 
provide  facilites  for  appropriate  feeding 
and  watering  the  animals. 

Also,  support  efforts  to  obtain  useful 
information  regarding  transit  mortality. 

Advocate  that  airlines  allow 
government  officials  and  other  qualified 
persons  to  inspect  animal  holding  areas. 

information  and  Comments:  One 
c  ommenter  challenged  the  statement  in 
the  May  22  notice  that  mortahty  among 
wild  animals  is  high.  Another  approved 
the  proposed  U.S.  position. 

Rationale:  (Change)  Large  numbers  of 
wild  animals  die,  are  injured  or 
otherwise  are  traumatized  during 
transit.  Since  many  individuals  are 
killed  or  die  for  each  individual  that 
survives  to  the  point  at  which  it  enters 
transit,  each  in-transit  death  may 
represent  many  wild  individuals  and 
any  action  that  reduces  in-transit 
mortality  has  a  favorable  impact  on  wild 
populations.  The  TEC2  proposals,  if 
implemented,  would  improve  the 
conditions  of  transport  for  live  animals 
in  international  trade  and  thereby 
rt'duce  mortality.  Inspection  of  airline 
animal  holding  facilities  would  help 
improve  the  conditions  of  transport  by 
making  airline  personnel  aware  of 
transport  norms  and  holding 
requirements  and  also  reduce  mortality. 


14.  Designation  of  Scientific  Authorities 

Negotiating  Position:  Advocate 
adoption  of  a  U.S.  proposal  urging 
Parties  that  have  not  yet  notified  the 
Secretariat  of  their  designated  Scientific 
Authority  to  do  so  within  180  days  after 
COPG. 

information  and  Comments:  Three 
commenters  opposed  the  U.S.  proposal 
because  if  would  lead  to  a  prohibition  of 
trade  from  countries  that  do  not  have 
designated  Scientific  Authorities.  One 
commenter  would  have  the  resolution 
state  that  trade  bans  are  not  to  be 
implemented.  Two  commenters  staled 
that  trade  should  cease  if  Parties  did  not 
clarify  whether  they  have  designated 
Scientific  Authorities  since  finding  of 
"nondetriment  to  the  survival  of  the 
species"  by  a  scientific  authority  is  a 
prerequisite  to  the  issuance  of  a  valid 
CITES  permit 

Two  questioned  whether  the  same 
entity  could  operate  as  both 
Management  and  Scientific  Authority. 

Rationale:  (Change)  Listings  for  2J& 
Parties  in  the  Secretariat's  Directory  do 
not  indicate  the  identity  or  existence  of 
a  designated  Scientific  Authority.  The 
CITES  text  requires  the  designation  of  a 
Scientific  Authority,  but  not  notification 
of  its  existence.  This  proposal  would 
encourage  those  Parties  that  have  not 
designated  Scientific  Authorities  to  do 
so.  The  proposal  does  not  automatically 
lead  to  a  ban  on  exports  of  a  non- 
notifying  Party.  But  if  subsequent 
information  leads  to  the  conclusion  that 
a  Scientific  Authority  has  not  been 
designated,  then  export  permits  would 
be  subject  to  challenge  by  the  country  of 
import  as  not  meeting  the  requirements 
of  Article  III  and  IV  of  the  Convention. 
The  United  States  will  make  vigorous 
efforts  to  determine  whether  Parties  that 
do  not  respond  within  the  180-day 
period  have  designated  scientific 
authorities.  The  intent  of  this  proposal  is 
to  ensure  that  trade  in  species  on  the 
CITES  is  conducted  in  accordance  with 
the  requirements  of  the  CITES. 

XV.  Consideration  of  Proposals  for 
Amendment  of  Appendices  I  and  II 

This  item  is  not  a  substantive  subject 
of  this  notice.  The  Service  has  or  soon 
will  publish  separate  Federal  Register 
notices  concerning  proposed  positions 
on  proposals  to  amend  Appendices  I 
and  II. 

XVI.  Conclusion  of  the  Sleeting 

1.  Determination  of  the  Time  and 

Venue  of  the  Next  Regular  Meeting  of 
the  Conferences  of  the  Parties. 

Negotiating  Position:  (Change)  .\'o 
position. 


Information  and  Comments:  None 
received. 

Rationale:  [Change)  Several  Parties 
have  indicated  a  desire  to  host  COP  7. 
The  U.S.  will  support  the  site  that 
appears  most  able  to  ensure  an  efficient, 
economical  Conference. 

2.  Closing  Remarks  (No  Change) 

Negotiating  Position:  None  necessary. 
information  and  Comments:  None 
received. 

Rationale:  (No  change)  Normally,  this 
agenda  item  consists  of  summing  up 
statements  and  expressions  of 
appreciation  directed  at  the  host 
government. 

XV il.  Additional  Issues 

1.  Trade  in  Crocodilian  Quota  Species 

The  proposed  negotiating  position  set 
forth  in  the  May  22, 1987.  Federal 
Register  notice  was  based  on  incorrect 
information  received  from  the 
Secretariat.  Subsequent  information 
indicates  that  this  issue  concerns 
renewal  of  quotas  established  for 
certain  countries  allowing  a  limited 
number  of  Nile  crocodile  skins  to  be 
traded.  Some  Parties  have  requested 
maintenance  of  and  others  increases  in 
their  quotas.  Positions  on  these  requests 
have  been  and  will  be  addressed  in 
Federal  Register  notices  issued  by  the 
Service's  Office  of  the  Scientific 
Authority. 

2.  The  Biological  and  Trade  Status  of 
Chelonia  Mydas  and  Eretmochelys 
Imbricata 

Negotiating  Position:  (No  change) 
Carefully  examine  a  biological  and  trade 
study  of  the  green  and  hawksbill  sea 
turtles  to  be  considered  at  COP6  and 
evaluate  its  methods  and  data. 

Information  and  Comments:  One 
commenter  stated  that  the  Secretariat's 
efforts  should  be  devoted  to 
implementing  the  Convention  rather 
than  finding  ways  to  increase  trade. 
Another  urged  thorough  analysis  of  the 
study  before  using  it  as  a  basis  for  trade 
decisions. 

Rationale.  (.No  change)  This  study 
could  influence  the  outcome  of  the 
French  (Reunion  Island)  sea  turtle 
ranching  proposal.  That  proposal  is 
discussed  in  the  separate  Federal 
Register  publication  prepared  by  the 
Service's  Office  of  the  Scientific 
Authority  and  which  deals  with 
proposals  to  amend  the  CITES 
Appendices. 
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3.  Status  of  Captive  Bn-d  Populiitions  of 
the  Chinchilla  (Chinchilla  spp  ) 
Occurring  Outside  of  South  America 

Nfi'oliuting  Position:  (No  ch,in«e) 
Support  Canadian  proposal  in  principle 
providinR  it  is  changed  so  that  part  of 
the  languaReC*   *   *  Population  of  South 
America.  Populations  outside  South 
America  are  not  included  in  the 
Appendices")  is  placed  in  the 
"Interpretation"  section  of  the 
Appendices  rather  than  aiiiaceiit  to  the 
species  entry  in  the  Appendices 
themselves. 

It  should  be  stressed  that  the 
chinchilla  is  a  very  unique  situation  and 
that  there  is  no  intent  that  this 
deferential  treatment  of  c.iptive 
populations  outside  their  normal  ran«o 
be  considered  a  precedent  or  used  with 
other  taxa. 

Information  and  Coninwnts:  One 
commenter  supported  the  proposed 
negotiating  position  in  the  M.iy  i:^.  VM7. 
notice. 

fiotionah:  (No  chanj^f)  In  February 
1977.  the  entire  genus  "Chinchilla"  was 
placed  on  Appendix  1.  Prior  to  that  date 
only  the  questionable  subspecies  C. 
hrpvicaudata  bohviaua  was  on  that 
Appendix.  The  1977  action  specified  that 
only  South  American  populations  were 
intended  to  be  placed  on  Appendix  I. 
Thus,  domesticated  populations  ot 
chinchilla  in  other  countries  would  not 
be  considered  Appendix  1  species  but 
those  in  the  wild  in  South  America 
would  receive  the  full  Appendix  1 
protection.  Persons  who  had  established 
closeii  system,  self-sustaining  captive 
popul.ilions  of  chinchilla  in  South 
America  could  utilize  the  exemptuui 
provided  for  in  Article  VII  (which  was 
developed  with  the  South  American 
chinchilla  industry  in  mind)  and  still  be 
able  to  export  specimens  of  their 
animals  for  commercial  purposes  under 
certificates  as  provided  for  in  Article 
Vll.  This  complex  situation  has  not  been 
fully  understood  by  all  Partries  and  the 
Canadian  proposal  is  intended  to  clarify 
that  situatam. 

Placement  of  the  proposed  Canadi.m 
language  in  the  "Inter^iretation"  section 
rather  than  in  the  Appendix  itself  is  the 
standard  procedure  that  has  been 
followed  and  prevents  the  already 
complex  Appendices  from  becoming 
further  cluttered. 

4.  Implementation  of  the  Convention 
With  Regard  to  Personal  and  Hmisrhuld 
Fffects 

Si'siotiatin^i  Position:  (No  change) 
Oppose  proposals  that  would  encourage 
Parties  to  remove  their  "stricter 
domestic  measures"  with  reg.ird  to  (he 
personal  and  household  effects 


exemptions.  Oppose  proposals  that 
would  allow  th(!  exemption  of 
unaccompanied  shipments  such  as 
occasional,  noncommercial  mailed 
items  under  the  "personal  and 
household  effects"  exemption.  Oppose 
proposals  that  would  extend  the 
personal  and  household  effects 
exemptions  to  living  Appendix  III 
specimens 

Information  and  Comments:  None 
received. 

Hutionulc:  (No  (  hange)  The  proposal 
to  expand  the  scope  of  the  personal  and 
household  effects  exemptions  would  be 
a  reversal  of  the  spirit  and  intent  of 
Resolution  Conf.  4.12  which  encouraged 
elimination  of  the  personal  and 
household  effects  exemptions  for 
heavily  traded  species  thereby  allowing 
the  acquisition  of  data  on  the  impact  of 
trade.  This  proposal  also  would  be  an 
impingement  of  the  rights  of  Parties  to 
take  stricter  domestic  measures— a 
contradiction  of  Article  XIV.  Providing 
personal  or  household  exemptions  for 
nonaccompanied  items  (eg:  mailed 
packages,  etc.)  would  significantly 
increase  enforcement  problems  and 
reduce  effectiveness  of  the  CITES. 

5.  Relationship  Detwee.i  CITES  and  the 
European  Economic  Community 

^'ri;,^tlat!n)^  Position:  (Change)  The 
i;nited  States  should  continue  to  press 
vigorously  for  country  by  country 
reporting  of  CITES-related  trade. 
Alternate  proposals  that  could  provide 
trade  statistu:s  without  requiring  border 
checks  should  be  carefully  considered 
and.  if  the  end  result  is  the  same, 
supported.  The  United  States  should 
also  seek  a  firm  statement  as  to  the 
EEC'8  legal  competency  under  CITES 
and  urge  EEC  measures  to  harmonize 
enforcement  within  the  EEC. 

Information  and  Comments:  One 
commenter  provided  extensive  advice 
im  the  feasibility  of  country-by-country 
reporting  and  supported  such  reporting 
by  the  EEC.  Another  expressed  concern 
that  trade  entering  France  from  some  of 
its  overseas  territories  stimulates 
demand  in  other  EEC  countries  and 
escapes  CITES  controls  altogether 
Rationale:  (Change)  Article  VIII, 
p.iragraph  7  requires  each  Party  to 
prepare  and  transmit  to  the  Secretariat 
annual  reports  setting  forth  specified 
information  concerning  its 
implementation  of  the  CITES.  The  EEC 
has  refused  to  permit  EEC  members  who 
are  Party  to  the  CITES  to  submit  such 
reports  arguing  that  to  do  so  would  be  in 
contravention  of  the  Treaty  of  Rome. 
Instead,  EEC  has  prepared  and 
submitted  a  single,  consolidated  report 
intended  to  cover  all  trade  in  which  EEC 
members  are  involved.  Whether 


allowing  individual  national  reports  as 
required  by  the  CITES  is.  in  fact,  in 
conflict  with  the  Treaty  of  Rome  is  a 
matter  of  dispute  among  qualified  legal 
experts.  However,  the  submission  of  a 
single  report  covering  all  EEC  members 
make  the  data  in  that  report  much  less 
useatile  to  those  who  need  them  and 
diminishes  the  possibility  of  effective 
enforcement  of  the  CITES  in  one  of  the 
major  consuming  areas  of  the  world.  It  is 
recognized  that  the  "disappearance  of 
the  frontier"  as  the  EEC  matures  will 
make  reporting  based  upon  within  the 
P:EC.  cross  border  commerce  impossible. 
However.  CITES  specimens  that  move 
intra-EEC  are  accompanied  by  so-called 
"blue  certificates"  and  there  should  be 
some  acceptable  method  of  monitoring 
and  reporting  upon  those  specimens, 
based  upon  the  issuance  and  ultimate 
disposition  of  these  certificates,  which 
would  provide  the  needed  data  without 
being  an  actual  or  perceived  violation  of 
the  Treaty  of  Rome. 

The  FJ-:C  has  not  clarified  its  area  of 
legal  competence  to  act  on  behalf  of  its 
member  states.  Information  indicates 
that  enforcement  of  CITES  varies 
substantially  within  the  EEC, 

This  notice  was  prepared  by  Arthur 
Fazarowitz  of  the  Federal  Wildlife 
Permit  Office  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  16 
U.S.C.  1531-1543. 

Dated  luly  8.  1987 
Frank  Dunkle, 

Director.  US  Fish  and  Wildlife Scniro. 
|1-R  Doc  8r-15800  Filed  7-9-«7.  8  45  am] 
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National  Park  Service 

Cape  Cod  National  Seashore  Advisory 
Commission.  South  Wellfleet,  MA; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63.  86  Stat.  770.  5  U.S.C. 
App.  1  section  10),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  Friday,  July  31. 
1987. 

The  Commission  was  reestablished 
pursuant  to  Pub.  L.  99-349.  Amendment 
24.  The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  with  respect  to 
matters  relating  to  the  development  of 
the  Cape  Cod  National  Seashore,  and 
with  respect  to  carrying  out  the 
provisions  of  sections  4  and  5  of  the  Act 
establishing  the  Seashore. 

The  meeting  will  convene  at  Park 
Headquarters.  Marconi  Station.  South 
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Wellfleet,  Massachusetts  at  1J30  pjn.  for 
the  following  reasons: 

1.  Swearing-in  of  the  ten  newly 
appointed  members. 

2.  Election  of  Officers. 

3.  Review  of  responsibilities  of  the 
Commission  as  outlined  in  the  new 
Charter. 

4.  Status  of  the  Environmental 
Assessment  for  a  Park-Wide  Bicycle 
Trail. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  50  persons  will  be  attend 
the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting.  Further  information  concerning 
this  meeting  may  be  obtained  from  the 
Superintendent,  Cape  Cod  National 
Seashore,  So.  Wellfleet,  MA  02663. 

Dated  (uly  6,  1987. 
Herbert  C«bles, 
Rei;ional  Director. 

\VK  Doc.  87-15658  Filed  7-»-87:  &45  am) 
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Potential  1988  U.S.  World  Heritage 
Nomination 

agency:  National  Park  Service,  U.S. 
Department  of  the  Interior. 

ACTIOW:  Notice  and  request  for  public 
comment. 

summary:  On  February  19,  1987,  the 
Department  of  the  Interior,  through  the 
National  Park  Service,  set  forth  in  a 
public  notice  the  process  and  schedule 
that  will  be  used  in  calendar  year  1987 
to  identify  and  prepare  U.S.  nominations 
to  the  World  Heritage  List  (52  FR  5198). 
In  addition,  the  February  19  notice 
identified  the  criteria  and  requirements 
that  U.S.  properties  must  satisfy  before 
nomination  for  World  Heritage  status, 
and  solicited  public  comments  and 
suggestions  regarding  cultural  and 
natural  properties  that  should  be 
considered  as  potential  U.S. 
nominations  this  year.  This  notice 
announces  and  invites  comments  on 
potential  1988  U.S.  Worid  Heritage 
Nomination  as  described  below. 
DATES:  Written  comments  or 
recommendations  regarding  the  property 
listed  herein  as  a  potential  1988  U.S. 
World  Heritage  Nomination  must  be 
received  on  or  before  August  19, 1987.  to 
ensure  full  consideration.  A  decision  on 
proposed  1988  nominations  will  be  made 
based  on  public  comments,  and  will  be 
published  in  the  Federal  Register.  A 
draft  nomination  document  will  be 


prepared  for  any  property  selected  as  a 
proposed  nomination.  In  November 
1987,  the  Federal  Interagency  Panel  for 
World  Heritiage  will  review  the 
accuracy,  completeness,  and  suitability 
of  the  draft  1988  nominations' 
documentation  and  will  make 
recommendations  to  the  Assistant 
Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks.  The  Assistant 
Secretary  will  subsequently  transmit 
any  approved  nomination  on  behalf  of 
the  United  States  to  the  World  Heritage 
Committee  Secretariat,  through  the 
Department  of  State,  by  December  15  for 
evaluation  by  the  World  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  of  the  World  Heritage  List 
by  fall  1988.  Notice  of  transmittal  of  U.S. 
nominations  will  be  published  in  the 
Federal  Register. 

Decisions  with  regard  to  possible 
additions  to  the  U.S.  Indicative 
Inventory  will  be  based  upon  comments 
received  and  upon  further  study  and  will 
be  announced  in  the  final  Federal 
Register  notice,  as  outlined  above,  of 
this  year's  procedures. 
ADDRESS:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director.  National  Park  Service,  U.S. 
Department  of  the  Interior.  P.O.  Bo.x 
37127,  Washington,  DC  20013-7127. 
Attention:  World  Heritage  Conventior- 
023. 

FOR  FURTHER  rNFORMATION  CONTACT: 

Mr.  Robert  C.  Milne.  Chief  Office  of 
International  Affairs,  National  Pa.-k 
Ser\'ice.  U.S.  Department  of  the  Interior, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  Telephone:  (202)  343-7063. 
SUPPLEMENTARY  INFORMATtON:  The 
Convention  Concerning  Protection  of  the 
World  Cultural  and  Natural  Heritage, 
now  ratified  by  the  United  States  and  91 
other  countries,  has  established  a 
system  of  international  cooperation 
llirough  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world. 

Participating  Nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List  which  currently 
includes  247  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria. 

Under  the  Convention,  each 
participating  Nation  assumes 
responsibility  for  taking  appropriate 
legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification. 


protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  withm  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  198C  (Pub.  L  96-515; 
16  U.S.C.  470a-l.  a-2).  On  May  27,  1982. 
the  Interior  Department  published  m  the 
Federal  Register  the  policies  and 
procedures  which  it  uses  to  carrv'  out 
this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional  information 
on  the  Convention  and  its 
implementation  in  the  United  States. 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e..  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S. World 
Heritage  policy,  procedures,  and 
nominations.  "The  Pane!  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  -National  Park 
Service,  the  Bureau  of  Land 
Management,  and  U.S  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior:  the  President's  Council  on 
Elnvironmental  Quality:  the  Smithsonian 
Institution:  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce:  Forest 
Service:  Department  of  Agriculture;  the 
U.S.  Information  Agency;  and  the 
Department  of  State. 

Potential  1968  U.S.  Worid  Heritage 
Nomination 

The  Department  of  the  Inferior. 
through  the  National  Park  Service,  has 
identified  the  following  property  as  a 
potential  1988  U.S.  nomination  to  the 
World  Heritage  List.  A  brief  description 
is  provided  for  this  potential 
nomination,  along  with  the  World 
Heritage  criteria  that  it  appears  to 
satisfy.  A  decision  on  proposed  1988 
U.S.  nominations  to  the  World  Heritage 
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List  will  be  made  based  on  the  potential 
nomination  listed  herein.  Identification 
of  a  property  as  a  potential  198« 
nomination  does  not  confer  World 
Heritage  status  on  it.  A  draft  nommation 
document  will  be  prepared  for  any 
property  that  is  ultimately  selected  as  a 
proposed  1988  nomination.  The 
Department  encourages  all  interested 
parties  to  comment  and  make 
recommendations  on  the  potential 
nomination,  as  these  comments  and 
additional  evaluation  will  serve  as  the 
basis  for  identifying  proposed  1988 
nominations. 

The  following  has  been  identified  as  a 
potential  1988  US.  World  Heritage 
nomination: 

/  Cultural  Pmpi:rty 

Post-Contact  Aboriginal 

Taos  Pueblo.  New  Mexico  (aO'SS'N 
105"40W).  A  center  of  Indian  culture 
since  the  17th  century,  the  Pueblo  of 
Taos,  still  active  today,  symbolizes 
Indian  resistance  to  external  rule.  The 
mission  of  San  Ceronimo,  one  of  the 
earliest  in  New  Mexico,  was  built  near 
Taos  Pueblo  in  the  early  17th  century. 
Criteria;  (v)  An  outstanding  example  of 
a  traditional  human  settlement  whi(  h  is 
representative  of  a  culture  and  whuh 
has  become  vulnerable  under  the  iiiipai  t 
of  irreversible  change. 

I),.lcil   luly  2,  l'W7. 
Susan  Recce. 

D,putv  Assistant  Secretary  for  Fish  and 
V\iUllift'andPu-ks 
\V\K  Doc.  BZ-ISB-W  Fili-a  7  -?V-a:-,  H  45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

(Financa  Docket  No.  310401 

Railroad  Operations;  Union  Pacific 
Railroad  Co.  Merger  Exemption; 
Pacific  Subsidiary,  Inc.,  the  Western 
Pacific  Railroad  Co.,  Tidewater 
Southern  Railway  Co.  and  Sacramento 
Northern  Railway. 

Union  Pacific  Railroad  Company 
(Union  Pacific)  and  its  wholly-owned 
subsidiaries  Pacific  Subsidiary,  Inc. 
(PACS),  The  Western  Pacific  Railroad 
Company  (Western  Pacific).  '  Tidewater 
Southern  Railway  Company  (Tidewater 
Southern),  and  Sacramento  Northern 
Railway  (Sacramento  Northern)  have 
filed  a  notice  of  exemption  to  merger;  (1) 
Sacramento  Northern  into  Western 
PaciMC.  (2)  Tidewater  Southern  into 


Western  Pacific.  (3)  Western  Pacific  into 
PACS,  and  (4)  PACS  into  Union  Pacific. 
The  sequential  mergers  were  to  occur  on 
or  about  June  15-16,  1987.  Union  Pacific 
will  be  the  surviving  corporate  entity. 
The  proposed  transaction  is  intended  to 
simplify  Union  Pacific's  corporate 
structure,  and  results  in  various 
efficiencies  and  economies. 

The  sequential  mergers  involve  a 
transaction  within  a  corporate  family  of 
the  type  specifically  exempted  from 
prior  approval  under  49  CFR 
n80.2(d)(3).  This  transaction  will  not 
result  in  any  adverse  changes  in  the 
level  of  service  to  shippers,  or 
significant  operational  changes.  Nor  will 
It  have  any  impact  on  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
sections  lU5(l5(g)(2)  and  11347,  the  labor 
conditions  set  forth  in  A't'vv  York  Dock 
Hv-CuntroI'Drooklyn  Eastern  Dist..  3G0 
ICC.  fiO  (1979).  will  be  imposed.* 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  1050.S(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transactum. 
Pleadings  must  be  filed  with  the 
Commissum  and  served  on;  Robert  B. 
Hatchelder,  Ceneral  Conimirre  Counsel, 
14U)  Dodge  Street,  Omaha,  NE  t>8179. 

Decided:  luly  2.  m87 

By  the  Commission.  |anc  F  Mankall. 
Director.  Office  of  l^'roceedings. 
Noreta  R.  McGee. 

.Scr.'c/iJrv 

\VV.  Doc.  H--l.'i(>65  Filed  7-9-H7,  H.45  rfin] 
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conditions;  and  (2)  a  public  use 
condition  under  49  U.S.C.  10906. 
DATES:  This  exemption  will  be  effective 
on  August  9, 1987.  Petitions  to  stay  must 
be  filed  by  July  27. 1987,  and  petitions 
for  reconsideration  must  be  filed  by 
August  5,  1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-i:  (Sub-No.  115X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative;  Gary  A. 
Laakso.  One  Market  Plaza,  San 
Francisco,  CA  94105 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  if  contained  in 
the  Comm.ission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  (202)  28&- 
4357. 

Decided  |i>ly  1.  1987, 

F3y  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett.  Andre,  and  Simmons. 
Noreta  R.  McGeo, 
SfCrrtar\- 

|1R  Doc  87-156ti4  Filed  7-9-87,  8  45  am] 
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1  Docket  No.  AB-12  (Sub-No.  115X1 

Railroad  Services;  Southern  Pacific 
Transportation  Co.;  Exemption; 
Abandonment  In  Contra  Costa  County, 
CA 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C  10903, 
ft  seq..  the  abandonment  by  Southern 
Pacific  Transportation  Company  of  2.10 
miles  of  rail  line  in  Contra  Costa,  CA, 
subject  to;  (1)  Standard  labor  protective 


'  Wenlfrn  Pacific  is  a  whully  owned  auhsutuu)  of 
J'AC;S  «  noncarripr.  which  in  turn  \»  a  wholly 
owned  subsKlury  of  Union  Pacific 


«  rhfKHilwH\  l,,ilicir  Knpi-ulivi-s   Assodaliiin 
(Rl>.,'\)  and  (he  t'nileil  rran«portalion  llnion  filed 
rcijupsls  for  labor  prolection  Since  lhi»  Iransarlion 
involves  an  ptemplion  from  4B  L'  S  C   1 1343.  the 
inipniilion  of  the  lulior  proterlive  condition  is 
niand.itorv  and  il  has  been  imposed  above 


[Docket  No.  AB-1  (Sub-No.  205X)] 

Exemption;  Chicago  and  North 
Western  Transportation  Company; 
Abandonment  Exemption  in  Mason 
City,  lA 

The  Chicago  and  North  Western 
Transportation  Company  has  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  ¥— Exempt  Abandonments 
to  abandon  its  3-mile  line  of  railroad 
between  milepost  152.5  and  milepost 
155  5  near  Mason  City,  Cerro  Gordo 
County,  lA. 

Applicant  has  certified  that;  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  8er\ice 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 
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Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  30 
d.iys  from  service  of  this  decision 
(unless  stayed  pending  reconsideration). 
P  'titions  to  stay  must  be  filed  by  July  20, 
m87,  and  petitions  for  reconsideration, 
ircluding  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
)-.ly  30,  1987  with:  Office  of  the 
Si  cretary,  Case  Control  Branch, 
litersfate  Commerce  Commission. 
V.  ashington,  DC  20423, 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Myles  L. 
1  ibin,  F^q..  Chicago  and  North  Western 
Tranportation  Company.  One  North 
\\  estern  Center,  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
fo'.se  or  misleading  information,  use  of 
tie  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
u:'on  environmental  or  public  use 
conditions. 

Decult'd:  July  8,  1987. 

Ily  the  Commission,  Jane  F.  .M.ickrill. 
D   ector.  Office  of  Proceedings. 
Noreta  R.  McGee, 
S  ■  ri'tary. 

|I  !^  Doc  87-15823  Filed  7-9-87,  845  am) 
BILUNG  COO€  703S-41-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Notifications;  National  Cooperative 
Research  Act  of  1984;  Portland 
Cement  Association 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
I  S.C.  4301  et  seq.  ("the  Act"),  the 
P  ;rtland  Cement  Association  ("PCA") 
h.is  filed  written  notifications 
s  nultaneously  with  the  Attorney 
Ci-neral  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
f:!i;d  for  the  purpose  of  invoking  the 
A.:t'3  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 


SrJecifically.  PCA  advised  that  .'\sh 
Crove  Foreman  Cement  Company,  a 
sibsidiary  of  Ask  Grove  Cement 
Company,  will  no  longer  be  listed  as  a 
separate  m.ember  of  PCA. 

Accordingly,  at  present  the  members 
o''  the  PCA  are  those  companies  listed 
bolow: 

United  States 

Aetna  Cement  Corp. 

Alaska  Basic  Industries 

Ash  Grove  Cement  Co, 

/"  sh  Grove  Cement  West,  Inc. 

Cue  Circle  Atlantic,  Inc. 

B'ue  Circle,  Inc. 

Hue  Circle  West,  Inc. 

C  daveras  Cement  Co. 

C4lMatCo. 

Capitol  Aggregates.  Inc. 

C  ^pitol  Cement  Corp. 

Continental  Cement  Co. 

D.nenport  Cement  Co. 

Dragon  Products  Co. 

Dundee  Cement  Co. 

C..3neral  Portland  Inc. 

h'awaiian  Cement 

I  'eal  Basic  Industries,  Inc. 

I, dependence  Cement  Corp. 

I..-high  Portland  Cement  Co. 

Lone  Star-Falcon 

Lone  Star  Industries,  Inc. 

Niedusa  Cement  Corp. 

Missouri  Portland  Cement  Co. 

Tie  Monarch  Cement  Co. 

Ntoore-McCormack  Cement,  Inc. 

Northwestern  States  Portland  Cement 

Co. 
K  inker  Materials  Corp, 
K  jchester  Portland  Cement  Corp. 
St.  Marys  Peerless  Cement  Co. 
St.  Marys  Wisconsin  Inc. 
The  South  Dakota  Cement  Plant 
Southwestern  Portland  Cement  Co. 
T  irmac-LoneStar,  Inc. 
1  ilbury  Cement  Co. 

C.inada 

C.inada  Cement  Lafarge  Ltd. 
Federal  White  Cement  Ltd. 
Ii  land  Cement  Ltd. 
L.ike  Ontario  Cement  Ltd. 
North  Star  Cement  Ltd. 
St.  Lawrence  Cement  Inc. 
St.  Marys  Cement  Corp. 
1  ilbury  Cement  Ltd. 

In  addition,  the  following  equipment 
s  ippliers  are  involved  as  "Participating 
Associates,"  together  with  PCA 
nembers,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee: 
F.aker-Dolomite  (DBCA) 
C  E  Raymond 


I^oldcrbar.k  Consulting  Ltd. 
Humboldt  Wedag  Co. 
Centennial  Engineering,  Inc. 
A'.lis-Chalmers  Corp. 
F  L.  Smidth  and  Co. 
Claudius  Peters.  Inc. 
Polysius  Corp. 
The  Fuller  Co. 

On  January  7.  1985.  PC.^  filed  its 
c.iginal  notification  pursuant  to  section 
6ia)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursudr.t 
to  section  6(b)  of  the  Act  on  Februar\  5. 
H85,  50  FR  5015.  On  March  14.  1985." 
August  13,  1985,  Januarj'  3,  1986, 
Februarj-  14.  1986.  May  30.  1986.  Jii!.\  10, 
1"86,  December  31, 1986,  Febpjary  3. 
1.^87,  and  April  17,  1987,  PCA  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
e;lditional  notifications  on  April  10.  l^tib 
(-0  FR  14175),  September  16,  1985  (50  FR 
3"594),  February  4. 1986  (51  FR  4440). 
March  12. 1986  (51  FR  8573),  June  27, 
1^86  (51  FR  23479).  August  14.  1986  [51 
FR  29173),  Febnaary  3, 1987  (52  FR  33561. 
March  4,  1987  (52  FT^  6635),  May  14.  19h- 
(')2  FR  18295),  respectively. 
Jiiseph  H.  Widmar. 

D:  rector  of  Operations.  Antitrust  Division. 
[I'R  Doc.  87-15728  Filed  "-9-fi";  8:45  am) 
BILLING  CODE  4410-01-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

A  ttorney  General's  Advisory  Board  on 
Missing  Children;  Meeting 

The  Attorney  General's  Advisory 
Board  on  Missing  Children  will  convene 
to  conduct  a  business  meeting  on  July 
3>-31,  1987.  The  meeting  will  be  held  at 
1  he  New  Otani  Hotel  and  Garden.  120  S. 
L  )s  Angeles  Street,  Los  Angeles, 
California,  in  Ballroom  Two. 

For  further  information,  please  contact 
hiichelle  Easton,  Office  of  Juvenile 
]  jstice  and  Delinquency  Prevention,  633 
L.diana  Avenue.  NW..  Washington,  DC 
20531,  (202)  724-7655. 

Dated:  June  19. 1987. 
\'eme  L.  Speirs, 

A  rtirg  .Administrator.  Office  of  JuvenUe 
Ji  slice  and  Delinquency  Prevention. 
[VR  Doc.  87-15667  Filed  7-9-8:':  8:45  am) 
BILLING  CODE  4410-ie-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Ccnf.Tal  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  de.scrih(!d  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
C;KR  I'art  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (40  Slat.  1494,  as  amended,  40 
U.S.C.  27tia)  and  of  other  Feileral 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  addition. il 
st.itutes  as  may  from  time  to  time  be 
enacted  cont. lining  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  L.ibor  in 
accordance  with  the  Ua vis  Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  m  these  decisions  shall,  in 
accord.ince  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providmg  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
p.irt  of  every  cuntract  for  performance 
of  the  described  worl<  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
ccmtamed  in  the  Government  Mnting 
Office  (C;PO)  document  entitled 
"Cieneral  Wage  Determinations  Issued 
Under  The  Davis-B.icon  And  R>-laled 
Acts,"  shall  be  the  minmium  paid  by 
contractors  and  subcontractors  to 
i,d)orers  and  mechanics. 

Any  pers(m,  org.inization,  or 
goveinment.il  age-ncy  having  an  interest 
in  the  rates  detei mined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  inforin.ition  and  self- 
evplanatory  forms  for  the  purpose  of 
submitting  this  liata  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Finployment  Standards  Administration. 
VV.ige  and  Hour  Division,  Division  of 
VV.ige  Determinations,  2(^)0  Constitution 
Avenue,  NVV.,  Room  8-3504, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinatums  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 


Volume  III 


Nevada; 
NV87-5 . 


pp.276a-276t. 


Pi-nnsvlvania- 

PA87-8  (lanuary  2,  1987) pp.916.918. 

PA87-9  (lanuary  '.,  1987) pp.926-928, 

p.932. 
r.-\H~-in  |),inuar>'  2,  1987)....  p  934. 
rAa--11  Ijinuary  2.  1987)...  p  940. 
f'.'\H--12  (January  2.  1987)....  pp  942-943. 
P.-\H7-1()  (|.iniid[y  2.  1987)....  p  9ti2. 
P.\87-17  (January  2.  1987)....  pp.964-9ti5. 
PA87-22  (January  2,  1987)....  pp. 994.997. 
P.\h--24  ((.inuary  2,  1987)....  pp  1012-1013, 

p  ini5. 

Vo'.un'.e  II  hnva: 

I,\H7-2  (j.tnuary  2,  19H-) p  28.   Illinois: 

llii7-14  llmuary  2,  1987) p,187.   Ohio: 

OH8--2  (l.tnu.irv  2.  1987J pp  734-738, 

p  738 
pp740-"41. 
Of  187-3  (lanuary  2,  1987).  ...  pp  756-7.'i7. 
OU87-29  (I^tnuary  2.  1987)...  pp  818-823. 

pp  825-832, 
p  856. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s].  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut 

(:TH7-1  (|,tiiuary  2.  1'I8')  pp  70-71 

p.74. 

New  Yorlt: 

NY87-in  (lanuary  2.  1987)   .    p  770. 


Volume  III 
Nevatl.i 

NV87-1  (j..nudry  2,  1987) 
Listing  by  Location  (initex) 

Listing  by  Decision  (index). 


pp  23.5-2.56. 
pp-xxvii- 
xxviii. 
p.xxxiv. 


General  Wage  Determination 
Publication 

General  wage  dett^rminations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Docum.ents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  This  1st  day  of 
)uly  1987. 
Alan  L.  Moss. 

Dirfi  tor.  Division  of  iVcisi'  Df  terminations. 
[FR  Doc  87-15402  Filed  7-9-«7,  8  45  ami 
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Mine  Safety  and  Health  Administration 
(Docket  No.  M-87-143-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Buchanan  Coal  Co^  inc. 

Buchanan  Coal  Company,  Inc..  Route 
1  Box  325.  Woodbine,  Kentucky  40771 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  Mine  No.  1  (LD.  No.  15- 
14286)  located  in  Whitley  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three 
wheel  tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
e  juipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
d.'tector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
a'"ter  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
r^onitoring  of  the  mine  atmosphere  for 

r. ethane  to  assure  any  undetected 
methane  buildup  between  trips: 

(c)  if  one  percent  of  methane  is 
delected,  the  operator  will  manually 
doenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
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person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  10. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  June  30,  1987. 

Patricia  W.  Silvey, 

A  cting  A s socio te  Assistant  Secretary  for 
Mine  Safety  and  Health. 

[!'R  Doc.  87-15711  Filed  7-9-87;  8:45  dm] 
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[Docket  No.  M-67-10-M] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Ziegler 
Chemical  and  Mineral  Corp. 

Ziegler  Chemical  and  Mineral 
Corporation,  100  Jericho  Quadrangle, 
Jf.'hcho,  New  York  11753  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4560  (mine  entrances)  to  its 
Bonanza  No.  11  and  12  Mine  (I.D.  No. 
42-01716),  its  Independent  No.  4  and  5 
Mine  (I.D.  No.  42-01743),  its  Bonanza 
Ko.  3  Mine  (I.D.  No.  42-01446),  its  Little 
Emma  No.  7  Mine  (I.D.  No.  42-01712), 
and  its  Cottonwood  No.  1  Mine  (I.D.  No. 
42-01770),  all  located  in  Uintah  County. 
Utah.  The  petition  is  filed  under  section 
iai(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  for  at  least  200  feet 
ir.sJde  the  mine  portal  or  collar  timber 
used  for  ground  support  in  intake 
openings  and  in  exhaust  openings  that 
are  designated  as  escapeways  shall  be 
provided  with  a  fire  suppression  system, 
oiher  than  fire  extinguishers  and  water 
hoses,  capable  of  controlling  a  fire  in  its 
early  stages;  or  covered  with  shotcrete, 
gunite.  or  other  material  with  equivalent 
fire  protection  characteristics;  or  coated 
with  a  free-retardant  paint  or  other 
material  to  reduce  its  flam.e  spread 


rating  to  25  or  less  and  maintained  in 
that  condition. 

2.  Petitioner  states  that  the  rock  v%a!Is 
are  used  for  ground  support  in  its 
gilsonite  mines.  The  mines  have  a 
cement  collar  at  the  entrance.  Any 
timbers  that  are  used  within  200  feet  of 
the  mine  portals  are  spaced  at  least  (5) 
feet  apart  and  are  soaking  wet  from 
ground  water,  therefore,  there  is  no  repj 
for  a  fire  suppression  system  for 
timbers. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  n-.-.y 
furnish  written  comm.ents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wils  ■:! 
Boulevard,  Arlington,  Virginia  22203  .\.\ 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  10,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  tiiat 
address. 

Dated:  June  30.  1987. 
Patricia  W.  Silvey. 

Acting  Associate  .Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  87-15712  Filed  7-9-e"  8  45  am) 
BILLING  COOE  4S10-43-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  87-59] 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronau'ics  and 
Space  Administration. 

action:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S  C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
rcq:jests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  th.it 
the  agency  has  made  the  submission 
Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's, 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 
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date:  Comments  must  be  received  in 
writing  by  July  20.  1987.  If  ynu  anticipate 
commentmg  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 
ADDRESSES:  R.iy  S.  Mayfield,  NASA 
Agency  Clearance  Officer,  Code  N'M, 
NASA  Headquarters,  Washington,  DC 
20546;  Bruce  McConnell.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Fxecutive  Office 
Building,  Washington.  DC  20r.03. 
FOB  FURTHER  INFORMATIOfi  COMTACr 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  453-1090. 

Reports 

Tillv:  Radioactive  Material  Transfer 
Receipt. 

OMB  NiimhiT  27(KMKK)7 

Type  of  Rfijiu'st:  F.xtensiun. 

Frt'qucncy  of  Report:  As  required. 

T\pe  of  Rpsponilent:  Businesses  or 
other  for-profit.  Federal  ai;encies  or 
employees  or  organizations. 

Annual  Responses:  250 

Annual  Burden  Hours:  2tK) 

Abstract  Nfcii/Usps:  The  Nuclear 
Regulatory  Commission  has  authorized 
^'.^SA  to  use  radioactive  material  at 
temporary  job  sit.'s  throughout  the  U.S. 
for  research  mtl  cievelnpment  purposes 
as  well  as  launrhmg  of  space  vehicles. 
This  report  furnishes  NASA  with  the 
necessary  records  on  the  possession, 
location  and  use  of  radioactive 
inattjrials. 
Ray  S.  MayField. 

Diri'Ctiir.  Management  Analysis  Office. 
|uly  1.  1987. 

|FK  Wn:  H7-lo(><17  tiled  7-9-87;  8:45  anij 
BILLIHG  COOC  7510-01-11 

I  Notice  87-601 

Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Admiiiistr.ition. 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 


submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer).  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

date:  Comments  must  be  received  in 
writing  by  July  20, 1987.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 
address:  Ray  S.  Mayfield.  N.'VSA 
Agency  Clearance  Officer.  Code  NM, 
NASA  Headquarters,  Washington.  DC 
2i)54«;  Bruce  McConnell,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peig.ire.  NASA  Reports 
Officer,  1202)  4r)3-10<>0. 

Reports 

1  itlf:  Patent  Waiver  Report. 

OMB  Sumbvr:  270()-(XJ50. 

Type  of  Request:  Extension. 

Frequency  of  Report:  Annually. 

Tvpe  of  Respondent:  Businesses  or 
otfier  for-profit. 

Annual  Responses:  4(X). 

Annual  Burden  Hours:  820. 

Abstracl-Need/Uses;  The  NASA 
Patent  Waiver  form  which  is  completed 
fiy  NAS.\  contractors  is  designed  to 
elicit  information  that  is  deemed 
necessary  for  the  NASA  Inventions  and 
Contributions  Board  to  evaluate  the 
progress  of  development  and 
(ommercialization  for  waived 
inventions.  The  NASA  Patent  Waiver 
Regulations  require  the  waiver  recipient 
to  report  on  the  utilization  of  waived 
inventions. 
R.iy  S.  Mayfielcl. 

Ihrfdor,  Management  Analysis  Office. 
[lily  1.  1987. 
IIR  Uoc.  87-15bH8  Filed  7-»-«7.  8.45  am] 

BILLING  coot  75 10-01 -M 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S  F.  83'8, 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 


NUCLEAR  REGULATORY 
COMMISSION 

{Deckel  No.  55-60755.  ASLBP  No.  87-551- 
02-SPI 

Hearings;  Senior  Operator  License  for 
Beaver  Valley  Power  Station,  Unit  1; 
Designation  of  Presiding  Officer, 
Alfred  J.  Morabito 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972)  and  §§  2.105,  2.700,  2.702. 


2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  presiding  officer  is 
designated  in  the  following  proceeding: 

Alfred  ).  Morabito 

Senior  Operator  License  for  Beaver 
Valley  Power  Station.  Unit  1 

By  letter  dated  August  27,  19R6,  Alfred 
I  Morabito,  an  applicant  for  a  senior 
operator  license  for  the  Beaver  Valley 
Nuclear  Power  Station,  Unit  1,  was 
informed  by  NKC's  Region  1  office  that 
he  had  failed  the  written  and  simulator 
examinations  administered  on  luly  22 
and  23,  1986,  respectively  and  that  his 
license  application  was  thus  denied.  In 
accordance  with  directions  contained  in 
the  letter  of  denial  dated  September  11. 
1986,  Mr.  Morabito  requested  a  hearing 
on  the  denial. 

The  presiding  officer  is  being 
designated  pursuant  to  the  provisions  of 
an  Order  issued  by  the  Commission  on 
July  1,  1987  granting  a  request  for  a 
hearing  filed  by  Mr.  Morabito  with  the 
Director,  Operator  Licensing  Branch. 
Division  of  Human  Factors  Technology, 
Office  of  Nuclear  Reactor  Regulation. 

The  presiding  officer  in  this 
proceeding  is  Administrative  Judge 
Charit  s  Bechhoefer. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Bechhoefer  in  accordance  with  10  CFR 
2.701.  His  address  is;  Administrative 
Judge  Charles  Bechhoefer,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Issued  al  Bcthesda,  Maryland,  this  2nd  day 
of  Inly  xm". 
B  Paul  Cotter,  Jr., 

C.h:rf.-\il:iiin;:!ra!np/u(li;e.  Atomic  Safety 
and  Licensinji  Board  Panel. 
[FR  Doc   BT-l.'iTag  Filed  7-9-87;  8  45  ami 
BILLING  C00£  7590-01-M 


(Docket  No.  50-530A1 

Finding  of  No  Significant  Antitrust 
Changes  and  Time  for  Filing  Requests 
for  Reevaluation;  Arizona  Public 
Service  Co.,  et  aL 

The  Director  of  the  Office  of  Nuclear 
Real  tor  Regulation  has  made  a  finding 
in  accordance  with  Section  105c(2)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  that  no  significant  (antitrust)     . 
changes  in  the  licensees'  activities  or 
proposed  activities  have  occurred 
subsequent  to  the  construction  permit 
review  of  Units  1  and  2  of  the  Palo 
Verde  Nuclear  Generating  Station  by 
the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows;     ( 

« 
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Section  105c(2]  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for  an 
antitrust  review  of  an  application  for  an 
operating  license  if  the  Commission 
determines  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review. 
The  Commission  has  delegated  the 
authority  to  make  the  'significant 
change'  detennination  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
Based  upon  an  examination  of  the 
events  since  the  issuance  of  the  Palo 
Verde  construction  permits  to  Arizona 
Public  Service  Company,  et  al..  the  staff 
of  the  Policy  Development  and 
Technical  Support  Branch.  Office  of 
Nuclear  Reactor  Regulation  and  the 
Office  of  the  Geneal  Counsel,  hereafter 
referred  to  as  "staff,  have  jointly 
concluded,  after  consultation  with  the 
Department  of  Justice,  that  the  changes 
that  have  occurred  since  the 
construction  permit  review  are  not  of 
the  nature  to  require  a  second  antitrust 
review  at  the  operating  license  stage  of 
the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric 
utility  industry  in  the  Soutliwest.  the 
events  relevant  to  the  Palo  Verde 
construction  permit  and  operating 
license  reviews,  and  the  events  that 
have  occurred  subsequent  to  thse 
reviews. 

The  conclusion  of  the  staffs  analysis 
is  as  follows; 

Staff  has  identified  several  groups  of 
changes  in  the  licensees'  activities  since 
the  previous  antitrust  review  associated 
with  the  Palo  Verde  Nuclear  Generating 
Station.  These  changes  have  been 
largely  procompetitive  or  competition 
neutral. 

In  the  process  of  conducting  its 
antitrust  operating  license  review  of  the 
Pdlo  Verde  Unit  3.  staff  was  apprised  of 
a  dispute  between  one  of  the  co- 
licensees  and  a  competing  power 
supplier  pursuant  to  transmission  access 
in  the  desert  Southwest.  After  extensive 
negotiations,  the  parties  in  the  dispute 
entered  into  a  binding  Settlement 
Agreement  on  June  5. 1987  which 
provided  for  both  transmission  planning 
and  ownership  of  new  transmission 
capacity  for  the  power  system  that  had 
allegedly  been  denied  these  power 
supply  options. 

With  the  recent  signing  of  this 
Agreement,  coupled  with  evidence  that 
procompetitive  market  transactions 
have  become  increasingly  more 
prevalent  in  the  Southwestern  bulk 
power  services  market,  staff  believes 
that  the  competitive  process  is  at  play  in 
the  desert  Southwest  and  recommends 
that  the  Director  of  the  Office  of  Nuclear 


Reactor  Regulation  make  a  finding  of  no 
significant  change  pursuant  to  the  Palo 
Verde  Nuclear  Generating  Station,  Unit 
3  antitrust  operating  license  review. 

Based  upon  the  staff's  analysis,  it  is 
my  finding  that  there  have  been  no 
'significant  changes'  in  the  licensees' 
activities  or  proposed  activities  since 
the  completion  of  the  previous  antitrust 
review  in  connection  with  the 
construction  permit. 

Signed  on  July  6. 1987.  by  Thomas  E. 
Murley,  Director  of  the  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding,  may  file,  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555  within  30  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register. 

Requests  for  a  reevaluation  of  the  no 
significant  changes  determination  shall 
be  accepted  after  the  date  when  the 
Director's  finding  becomes  fmal,  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 

For  the  Nuclear  Regulatory  Commission. 
Jesse  L  Punches. 

Chief  Policy  Development  and  Technical 
Support  Branch,  Program  Management. 
Policy  Development  and  Analysis  Staff. 
Office  of  Nuclear  Reactor  Regulation. 
(KR  Doc.  87-15708  Filed  7-10-87;  8:45  am) 
BIUJNG  CODE  75>0-01-M 


[Docket  No.  71-5942] 

Issuance  of  Director's  Decison; 
General  Electric  Co.  Puncture  Anatysis 
of  Model  GE-700  Shipping  Cask 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguard,  has  taken  action 
with  regard  to  a  Petition  for  action  under 
10  CFR  2.206  (DD87-12)  received  from 
Mr.  Lindsay  Audin,  dated  January  10, 
1987.  The  Petitioner  requested  that  the 
NRC  review  the  Safety  Analysis  Report 
for  the  GE-700  container  in  order  to 
reevaluate  the  puncture  test  analysis  for 
this  cask  and  that  the  cask  be  used  only 
in  its  non-extended  mode  until  if  can  be 
shown  that  the  extended  mode  complies 
with  all  the  requirements  of  10  CFR  Part 
71.  The  Petition  alleged  that  the 
puncture  analysis  was  based  on  the 
testing  of  a  much  smaller  cask,  the  GE- 
100,  and  that  this  resulted  in  a  deficient 


analysis  of  the  GE-700  cask  with  its 
extension. 

The  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  has 
determined  to  deny  the  Petition.  The 
reasons  for  this  denial  are  explained  in 
the  "Director's  Decision  under  10  CFR 
2.206,"  (DD-87-12)  which  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  1717  H  Street. 
NW.,  Washington,  DC  20555.  A  copy  of 
this  decision  will  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  regulations.  As 
provided  by  this  regulation,  the  decision 
will  constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  decision  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  the  decision  within  that 
time. 

Dated  at  Silver  Spnng,  Marjland,  this  6th 
day  of  July,  1987. 

For  the  Nuclear  Regulatory  Commission. 

Rol>ert  M.  Bemero, 

Acting  Director,  Office  of  Nuclear  Material 
Safety  end  Safeguards. 

[FR  Doc.  87-15707  Filed  7-9-87;  8:45  am] 
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[Docket  No.  50-456] 

Issuance  of  Facility  Operating  License; 
Commonwealth  Edison  Co., 
Braidwood  Station,  Unit  No.  1 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC),  has  issued  Facility 
Operating  License  No.  NPF-72  to 
Commonwealth  Edison  Company  [the 
licensee)  which  authorizes  operation  of 
Braidwood  Station,  Unit  No.  1  (the 
facility!  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal 
(100  percent  rated  power). 

Braidwood  Station,  Unit  No.  1  is  a 
pressurized  water  reactor  located  in 
Will  County,  Illinois,  about  20  miles 
south-southwest  of  Joliet,  Illinois,  in 
Reed  Township.  The  license  is  effective 
as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  in  December  15, 
1978  (43  FR  58659). 
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The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
F.nvironmental  Statement  and  the 
Assessment  of  the  Effect  of  License 
Duration  on  Matters  Discussed  in  the 
Final  F.nvironmental  Statement  fur  the 
Braidwood  Station,  Units  1  and  2  (dated 
lune  1984)  since  the  activity  authorized 
by  the  license  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
F'nvironmental  Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NF'F-72,  with  Technical 
Specifications  and  the  F'nvironmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  February  11,  1985;  (J) 
the  Commission's  Safety  Evaluation 
Report,  dated  November  1983,  (NURF.rr- 
1(X)2].  and  Supplements  1  throuj-h  4.  (4) 
the  F'lnal  Safety  Analysis  Report  and 
Amendments  thert^to;  (5)  the 
Environmental  Report  and  supplements 
thereto;  (8)  and  the  Final  Environmental 
Statement,  d.ited  |une  1984.  (NUREC;- 
1028). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  \l 
Street.  NW.,  Washington.  DC  20535  and 
in  the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington.  Illinois  60481.  A  copy  of 
Facility  Operting  License  NPF-72  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  UC  20555. 
Attention;  Director,  Division  of  Reactor 
Projects— 111  IV,  V  and  Special  Projects. 
Copies  of  the  Safety  Evaluation  Report 
and  Supplements  1  through  4  (NURF.C'r- 
1(X)2)  and  the  Final  Environmental 
Statement  (NUREG-1020)  may  be 
pur(;h<ised  at  current  rales  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  J'ort 
Royal  Road,  Springfield,  Virginia  22161. 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the 
Superintendent  of  Documents,  US. 
Goveniment  Printing  Office,  Post  Office 
Box  37082.  Washington.  DC  20013-7082. 

U.ilfil  <jl  Dflhrsd.i.  Maryland,  this  ;;ih1  d.iy 
of luly  1987. 

For  the  NucltMr  Regulatory  Commission 
Janice  A.  Stevens. 

Pri'H'i  I  .\ti}n(n;iT.  f'ri'iect  Directorate  III-2. 
Di\  i^tori  of  Hfuitor  Projects— III.  IV.  V  and 
Special  Pm/fcts. 

|FR  Hoc   er-LSTOg  Filed  7-iJ-H7.  BAb  dm) 
BILLING  CODE  7SW-91-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Oftice  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request,  Copy 
Available  From;  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

Extension 

[Rule  17M,  File  No  270-232] 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  Pt  scq].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-4  under  the 
Investment  Company  Act  of  1940. 

Rule  17f-4  regulates  the  process  by 
which  investment  companies  or  their 
custodians  deposit  portfolio  securities 
with  securities  depositories  for  central 
handling. 

The  rule  affects  approximately  100 
custodians,  who  send  a  total  of  200 
reports  per  year.  Each  report  takes 
approximately  one  half  hour  to  prepare. 

Comments  should  be  submitted  to 
OMB  Desk  Ofricer:  Robert  Neal,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3228  NEOB.  Washington.  DC 
20503. 

Shirley  E.  Hollis. 
A  .■s;.s.'(!n/  Secretary. 
July  2.  1987. 
[FR  Doc.  8:'-l.S~lH  Filed  7-9-87;  8:45  am] 
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(ReleaM  No.  34-24669;  Filed  No.  SR- 
AMEX-87-131 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  American 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
use.  78s(b)(l)  ("Act ").  notice  is  hereby 
given  that  on  June  1,  1987,  the  American 
Stock  Exchange,  Incorporated  ("Amex" 
or  "Exchange  ")  filed  with  the  Securities 
and  Elxchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  11  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  904  as  set  forth  below.  Italics 
indicate  material  proposed  to  be  added; 
brackets  indicate  material  proposed  to 
be  deleted. 

Rule  904  Position  Limits 

Except  with  the  prior  written  approval 
of  the  Fjichange  in  each  instance,  no 
member  or  member  organization  shall 
effect,  for  any  account  in  which  such 
member  or  member  organization  has  an 
interest  or  for  the  account  of  any 
partner,  officer,  director  or  employee 
thereof  or  for  the  account  of  any 
customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 
on  the  Exchange  if  the  member  or 
member  organization  has  reason  to 
believe  that  as  a  result  of  such 
transaction  the  member  or  member 
organization  or  partner,  officer,  director 
or  employee  thereof  or  customer  would, 
acting  alone  or  in  concert  with  others, 
directly  or  indirectly,  control  an 
aggregate  position  in  option  contracts 
(whether  long  or  short)  of  the  put  class 
and  the  call  class  on  the  same  side  of 
the  market  covering  any  underlying 
security  in  excess  of: 

(i)  3.000.  5,000  or  8,000  contracts 
covering  an  underlying  stock,  which 
limit  is  determined  in  accordance  with 
Commentarly)/cs  .07  and  .09,  or  (ii)— (vi) 
No  change. 

Commentary' 

.01-08  No  change. 

.09  for  purposes  of  position  limits  for 
Stock  options  only,  the  following 
positions,  where  each  option  contract  is 
"hediied"  by  100  shares  of  stock,  may  be 
exempted  from  established  position 
limits: 

(i)  Long  Stock  end  Short  Call. 

(ill  Long  Stock  and  Long  Put. 

(ml  Short  stock  and  Long  Call. 

(iv)  Short  Stock  and  Short  Put. 

In  no  event  however,  may  position 
limits  for  any  class  of  stock  options 
exceed  twice  the  established  position 
limits  for  such  class. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
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these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A)  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.' 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently,  position  limits  circumscribe 
the  amount  of  options  on  the  same  side 
of  the  market  (i.e.  short  calls  and  long 
puts  or  long  calls  and  short  puts)  that  an 
investor  may  control.  Position  limits  for 
equity  options  are  determined  in 
accordance  with  a  three-tiered  system 
(i  e.,  3,000,  5,000  or  8.000  contracts) 
based  on  the  underlying  stock's  trading 
volume  and/or  the  number  of 
outstanding  shares. 

The  proposed  amendment  is  designed 
to  allow  an  automatic  exemption  from 
equity  option  position  and  exercise 
limits  for  accounts  that  have  established 
one  of  the  four  hedged  positions 
described  below.  The  Amex  states  that 
it  will  not  be  necessary  to  approve  such 
positions  in  advance  since  they  will 
combine  stock  and  options  on  a  limited 
1  for-1  basis  (i.e.,  100  shares  of  stock  for 
1  option  contract).  The  proposal 
contemplates  that  exercise  limits  will 
correspond  to  position  limits.  Therefore, 
accounts  will  be  allowed  to  exercise, 
during  any  five  consecutive  business 
days,  the  same  number  of  contracts  set 
ftsrth  as  the  position  limit  for  that  option, 
including  those  that  are  hedged. 

The  four  hedged  positions,  which 
combine  stock  and  options  on  a  1-for-l 
basis,  are  as  follows: 
Long  Stock  and  Short  Call 
Long  Stock  and  Long  Put 
Short  Stock  and  Long  Call 
Short  Stock  and  Short  Put 
1.1  no  event,  however,  would  the 
maximum  position  limit  (including  the 
allowed  exemption)  exceed  twice  the 
present  position  limit. 

In  part,  the  proposed  amendment  will 
respond  to  requests  by  institutional 
investors  for  the  ability  to  hedge  greater 
amounts  of  stock  holdings  than  at 
present.  For  example,  a  holder  of  750.000 
shares  of  XYZ  stock  wishing  to  engage 
in  covered  call  writing  (where  XYZ 
option  position  limits  are  3,000 
contracts)  is  now  limited  to  selling  3.000 
calls;  thus,  hedging  only  300,000  shares. 


'  The  Amex  he«  lupplemenled  the  discussion  of 
the  proposed  rule  change  contained  in  this  Tiling  by 
a  letter  dated  June  23. 1987  from  Claire  P.  McGrath. 
Staff  Attorney.  Options  Division.  Amex,  to  (oseph 
Kurey.  Esq..  Branch  of  Options  Rcg-ulatiun. 
Sccuniii's  and  Exchange  Commission. 


Under  the  proposal,  such  holder  could 
hedge  up  to  600,000  shares  by  selling 
6.000  calls.  Conversely,  the  holder  could 
buy  up  to  6.000  puts  as  part  of  a  strategy 
to  protect  portfolio  holdings. 

Essentially,  the  proposed  exemptions 
give  investors  the  ability  to  protect  or 
hedge  twice  as  many  shares  of  stock 
(i.e.,  up  to  600,000  shares  as  in  the  above 
example).  Similarly,  the  hedged 
exemptions  for  short  stock  positions  will 
permit  investors  to  offset  such  positions 
with  either  long  calls  or  short  puts.  In 
either  case,  should  the  options  positions 
be  exercised,  the  additional  shares  of 
stock  acquired  pursuant  to  the  exercise 
can  be  used  to  eliminate  the  short  stock 
position,  and,  therefore,  not  add  to  the 
investor's  total  position  in  the 
underlying  stock. 

The  proposed  amendment  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
since  the  amendment  will  add  liquidity 
to  the  market  by  allowing  investors  with 
stock  portfolios  to  hedge  their  risk, 
without  increasing  the  possibility  of 
market  manipulation  in  the  underlying 
security.  Therefore,  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
on  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  members  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
orgnization  consents  the  Comm^*'*''^" 
will;  '    '  '" 


(A)  By  order  approve  such  proposed 
rule  change,  on 

(B)  Institute  proceedings  to  determine 
whether  the  Proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW ., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  31, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  July  1, 1987. 
Shirley  E.  HoIIis, 

.■Assistant  Secretary 

[FR  Doc.  87-15719  Filed  7-9-87;  8:45  .laij 
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I  Release  No.  34-24675(SR-NASO-291 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  National 
Association  of  Securities  Dealers.  Inc, 
NASDAQ  Worlcstation  Service  on  a 
Pilot  Basis 

Pursuant  to  section  19(b)((l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  1,  1987,  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II.  and  II  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  cornments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  and  NASDAQ.  Inc. 
(collectively  "NASD")  hereby  file  a 
proposed  rule  change,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19t>-4  thereunder,  to  obtain 
Commission  approval  to  provide  the 
new  NASDAQ  Workstation  service  on  a 
pilot  basis.  This  service  will  be  offered 
directly  to  firms  that  function  as 
NASDAQ  market  makers,  i.e..  Level  3 
subscribers.  The  NASDAQ  Workstation 
service  will  allow  subscribing  firms  to 
substitute  personal  computer  ("PC") 
terminals  for  existing  equipment  thai  is 
owned  by  the  NASD  In  this  regard,  the 
NASD  has  established  e(iulpmenl 
specifications  that  will  allow 
subscribers  to  utilize  certain  computer 
equipment  available  today  through  three 
manufacturers.  The  selected  terminal, 
utilizing  NASD-liccnsed  software  and  a 
designated  communicatums  co- 
processor board,  will  enable  m.irkct 
makers  to  perform  all  functions 
currently  possible  with  the  NASDAQ 
Harris  standard  terminal.  Additionally, 
the  software  provides  new  m.irket 
monitoring  features  including  a  markil 
minding/limit  alert  and  dynamic 
updating  of  bid/ask  quotations. 

The  NASD  proposes  to  provide  the 
NASDAQ  Workstatoin  service  on  a  pilot 
basis  from  luly  31,  to  October  1,  19H7. 
Approximattily  9()  member  firms  have 
committed  to  participate  in  this  pilot. 
The  NASD  plans  to  phase  in  these 
participants  over  the  pilot  period.  Based 
on  the  experience  gained  from  using  a 
single  "pilot"  terminal,  each  firm  will 
have  an  objective  basis  to  decide 
whether  to  continue  the  NASDAQ 
Workstation  service  at  the  conclusion  of 
the  pilot  program.  Because  of  the 
experimental  nature  of  the  pilot,  its 
purpose  is  twofold:  (1)  To  allow  firms  to 
familiarize  themselves  with  the  service 
and  (2)  to  allow  the  NASD  to  evaluate 
the  service's  effectiveness  and  prepare 
enhancements  where  necessary.  The 
NASD  will  assess  no  charge  for  the 
NASDAQ  Workstation  service  during 
the  term  of  the  pilot  program. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposal  and  discussed 
any  comments  it  received  on  the 
proposal.  The  text  of  these  statements 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organizations  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  S('lfR(\uuhitnry  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chunf^e 

The  purpose  of  this  rule  change 
proposal  IS  to  obtain  Commission 
approval  for  initiation  of  the  NASDAQ 
Workstation  service,  on  a  pilot  basis,  to 
selected  member  firms  that  function  as 
NASDAQ  market  makers.  The  pilot 
program  is  scheduled  to  operate  from 
July  31,  to  October  1,  1987.  During  the 
interval,  the  NASD  will  not  assess  the 
pilot  firms  a  fee  for  this  service. 

The  proposed  service  represents  an 
NASD  initiative  to  update  terminals 
used  in  the  NASDAQ  marketplace  by 
providing  a  state-of  the  art  workstation 
(or  NASDAQ  market  makers.  At  the 
center  of  this  station  will  be  a  PC 
terminal  incorporating  many 
enhancements  which  were  unavailable 
only  a  few  years  ago.  In  this  regard, 
technological  advances  in  PCs  now 
permit  them  to  emulate  and  expand 
upon  the  functions  of  the  Harris 
standard  terminal  which  was  designed 
by  the  NASD  and  which  has  been 
utilized  since  about  1980.  Introduction  of 
NASDAQ  Workstation  service  will 
accommodate  those  Level  3  subscribers 
who  may  wish  to  purchase  certain 
specific  PC  terminals  to  supplement  or 
replace  existing  terminals  owned  by  the 
NASD.  Subscribers  opting  for  NASDAQ 
Workstation  8er\ice  will  benefit  from 
the  application  current  technology  to 
their  usage  of  basic  market  information 
consisting  of  NASDAQ  market  makers' 
quotes  and  NASDAQ/NMS  last  sale 
data.  Further,  it  is  contemplated  that  the 
creation  of  local  data  files  by 
subscribers  in  their  PCs  (containing 
NASDAQ  market  makers'  quotes  and 
last  sale  reports  that  are  dynamically 
updated)  will  drastically  reduce  the 
volume  of  quer>'  traffic  to  the  NASD's 
mainframe  computers  and  expedite 
providing  information  responses  to 
subscribers  of  the  new  service. 
Immediate  response  time  is  critical  in 
providing  market  makers  with  accurate 
price  and  volume  data. 

From  a  systems  standpoint,  the 
NASDAQ  Workstation  service  required 
three  major  design  components:  (i) 
Modification  of  the  NASDAQ  system  to 
continuously  create  and  gurantee  the 
integrity  of  data  -Jistributed  to 
subscribers'  PC  workstations;  (lii)  a 
broadcaster  that  will  transmit  data  to 
the  network  processors  and  support 


routine  data  inlegity  functions  '  and  (iii) 
specialized  software  that  /vill  reside  in 
each  PC  workstation. 

An  important  facet  of  the 
Association's  self-regulatory 
responsibilities  is  the  introduction  of 
new  data  processing  and 
communications  techniques  that 
improve  the  efficiency  of  its 
marketplace.  Enhancing  the  automation 
capabilities  of  market  makers  produces 
operational  efficiencies  that  foster 
greater  competitiveness  and  liquidity  in 
the  NASD's  marketplace.  The  NASDAQ 
Workstation  service  is  designed  to 
achieve  such  efficiencies  by  advancing 
the  data  management  capabilities  of 
market  makers  at  a  reasonable  cost.  For 
example,  the  new  software  permits 
innovative,  customized  screen  displays 
to  satisfy  the  particular  needs  of  a 
subscriber.  This  is  accomplished  through 
movable  partitions  which  the  subscriber 
can  redefine  for  different  market  data 
functions.  As  a  result,  a  subscriber  will 
be  able  to  access  more  data  at  any  given 
time  than  is  now  possible  with  the 
standard  Harris  terminal.  To  illustrate. 
the  new  software  will  allow  a  single 
screen  to  display  the  price  quotations  (^f 
eighteen  market  makers  versus  a 
maximum  of  four  on  the  existing 
equipment.  Another  feature,  automated 
alerts  for  limit  breaks,  will  keep  market 
makers  informed  when  quotes  or  last 
sales  reach  their  indicated  ranges. 
Finally,  the  market  minder  feature  will 
enhance  a  market  maker's  capacity  for 
on-line  tracking  of  relevant  activity  not 
only  as  to  price  and  volume,  but  also  as 
to  other  market  makers'  activities.  In 
sum,  the  NASDAQ  Workstation  service 
will  improve  the  efficiency  of  the 
NASDAQ  market  by  providing 
advanced  data  management  capabilities 
that  will  enable  market  makers  to  be 
more  competitive  and  thus  contribute  to 
the  market's  liquidity. 

The  NASD  will  have  no  proprietary 
interest  in  the  PC  terminals  used  in 
connection  with  the  NASDAQ 
Workstation  service.  Nonetheless,  the 
N,\SD's  statutory  responsibilities 
encompass  the  collection,  processing, 
validation,  and  dissemination  of  current 
market  information  entered  by  its 
market  makers.  These  functions  are 
integral  to  the  integrity  of  the  NASDAQ 
system  and  the  marketplace  that  it 
represents  The  operation  of  that  market 


'  F.si,pn'iiilly.  Ihf  tiroadcasler  sends  a  ninlmuous 
slrrHin  of  d.ila  cimldining  NASDAQ  market  makirs 
quol.-s  and  last  sale  data  to  the  PC  worksUilioii 
where  the  data  is  stored  to  respond  lo  the 
aiibsc.ntiers  queries  Ttiia  local  data  l)a»e  is 
r.onliniioiislv  updated  IhrouRhout  the  trading  ila>  as 
the  NASDAQ  system  processes  markrl  makers' 
qiiiile  rhrtiixi  s  and  las!  sale  dald. 
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depends  upon  the  continuous  and 
trouble-free  operation  of  terminals  used 
by  market  makers  to  enter  quotations. 
Accordingly,  the  NASD  is  committed  to 
assuring  timely  and  effective 
m.aintenance  service  for  the  PCs  used  in 
conjunction  with  the  NASDAQ 
Workstation  service.  In  view  of  the 
potential  for  obtaining  volume  discounts 
based  upon  the  number  of  market 
makers  requiring  maintenance,  the 
NASD  has  been  negotiating  with  certain 
e  juipment  vendors  to  provide 
maintenance  to  subscribers  at  a  lower 
cost  than  would  be  available  to  them  in 
tl:eir  individual  capacity.  The  pass- 
through  charge  for  such  maintenance  as 
well  as  the  charge  for  NASDAQ 
V  orksfation  service  will  be  filed  for 
C:3mmis8ion  approval  shortly  after 
initiation  of  the  pilot  program. 

The  NASD  cites  sections  llA  and  15.\ 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  as  providing  the  statutory 
b.ises  for  this  rule  change  proposal.  In 
p.irticular,  the  NASD  cites  subsections 
(A)-(D)  of  section  11  A(a)(l)  containing 
t.he  following  Congressional  findings; 

(A)  The  securities  markets  are  an 
ir.portanl  national  asset  which  must  be 
preserved  and  strengthened. 

IB)  New  data  processing  and 
ciimmunications  techniques  create  the 
opportunity  for  more  efficient  and  effective 
n  irket  operations. 

(C)  It  is  in  the  public  interest  and 
aiipropnate  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
n  irkets  to  assure — 

(i)  Economically  efficient  execution  of 
si'curities  transactions; 

(li)  Fair  competition  among  brokers  and 
d  'alers  .  .  ,; 

(lii)  The  availability  to  brokers,  dealers  and 
ii..estors  of  information  with  respect  to 
q  ;otations  for  transactions  in  securities; 

iD)  The  linking  of  all  markets  for  qualified 
s     unties  through  communication  and  data 
piocessing  facilities  will  foster  efficiency, 
e-.hance  competition,  increase  the 
iiiformalion  available  to  brokers  [and) 
d  alers  and  contribute  to  the  best  execution 
o'  (investors')  orders. 

The  Association  also  cites  section 
l')A(b)(6)  of  the  Act  as  support  for  this 
p'-oposal.  That  provision  requires,  inter 
c  ':a.  that  the  Association's  rules 
promote  just  and  equitable  principles  of 
trade,  facilitate  transactions  in 
Sfcurities.  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system,  and  generally  protect 
investors  and  the  public  interest. 

As  noted  earlier,  the  NASDAQ 
Workstation  service  is  primarily 
designed  to  deliver  advanced  data 
management  capabilities  to  market- 
maker  firms  that  function  as  dealers  in 
N.ASD.^Q  securities.  Collectively,  the 
many  features  of  the  proposed  service 


vil!  enhance  the  operational  efficiency 
of  subscribing  market  makers,  increase 
their  competitiveness,  and  contribute  to 
the  liquidity  of  the  NASD's  marketplace. 
Improving  the  operational  efficiency  of 
market  makers  produces  a  more 
efficient  marketplace  to  accommodate 
the  orders  of  all  investors.  Achieving 
greater  marketplace  efficiency  through 
automation  is  the  quintessence  of 
sibsections  (A)  through  (D)  of  section 
1 1  A(a)(l)  of  the  Act.  Similarly, 
inplementing  technological  ad\-ances 
for  more  efficient  market  operations 
c.jmports  with  the  public  interest  goals 
rpflected  in  section  15A(b)(6). 
Accordingly,  the  NASD  posits  that 
introduction  of  the  NASDAQ 
Workstation  service  is  fully  consistent 
with  the  above-mentioned  provisions  of 
the  Act. 

B.  Self-Regulatory  Organization 's 
S:atement  on  Burden  on  Competition 

The  instant  proposal  does  not  portend 
t!:e  imposition  of  any  competitive 
harden.  This  conclusion  is  supported  by 
S'.-veral  factors.  First,  subscription  to  the 
NASDAQ  Workstation  service  will  be 
V  iluntary.  At  the  conclusion  of  the 
proposed  pilot  program,  a  subscriber's 
di^cision  to  elect  this  service  will  be 
b  ised  upon  an  assessment  of  its  costs 
a:id  benefits  relative  to  accessing  Level 
3  service  via  an  existing  Harris  standard 
t'  rminal.  By  that  time,  the  NASD  will 
h  ive  filed  the  corresponding  service  and 
maintenance  charges  for  Commission 
approval.  Hence,  potential  subscribers 
will  have  specific  data  on  the  proposed 
fees  to  factor  into  the  decision-making 
process.  Second,  the  NASD  will 
continue  to  provide  access  to  Level  3 
Si'rvice  via  terminal  equipment  that  is 
owned  and  maintained  by  its  subsidiary 
NASDAQ,  Inc.  The  NASD  anticipates 
that  many  firms  opting  for  NASDAQ 
Workstation  service  will  continue  to  use 
some  of  tiieir  existing  Harris  terminals. 
Third,  provision  of  the  service  on  a  pilot 
b  isis  does  not  create  a  competitive 
burden  via-a-vis  vendors  of  securities 
market  information.  Conceptually,  the 
proposed  service  embodies  an  advanced 
workstation  that  incorporates  an 
alternative  means  of  delivering 
available  maarket  data  to  NASD.AQ 
Level  3  subscribers.  The  new  service 
will  not  impair  any  vendor's  ability  to 
access  NASDAQ  market  makers  quotes 
[i  e.,  the  NQDS  service)  or  NASDAQ/ 
NMS  last  sale  report  via  high  speed  data 
f'eds.  Fourth,  provision  of  the  NASDAQ 
Workstation  service  is  analogous  to  an 
exchange's  upgrading  of  systems  that 
svpport  market  making  on  a  physical 
trading  floor.  This  analogy  applies 
because  the  proposed  ser\'ice  is 
primarily  designed  to  improve  the 


p*'ficiency  of  market  markers'  routine 
activities  and  by  so  doing,  im.prove  the 
quality  of  the  NASDAQ  marketplace. 
Hence,  the  pilot  program  for  the 
NASDAQ  Workstation  service  does  not 
present  a  competitive  impact  upon 
vendors  offering  market  data  services  to 
a  much  broader  range  of  end  users. 

Based  upon  the  foregoing,  it  is 
believed  that  no  competitive  burden  wiil 
result  from  the  Commission's  approval 
cf  this  rule  proposal. 

C.  Self-Regulator  Organization 's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received  on  this  proposed  rule  change, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
i's  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will; 

A.  By  order  approve  such  proposed 
r.ile  change,  or, 

B.  Institute  proceedings  to  determ.ine 
whether  the  proposed  rule  change 
should  be  disapproved.* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
a'-guments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
r'jie  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
i.'^spection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


"  The  NASD  has  requested  that  the  Comnnss,  n 
approve  the  proposal  pnor  to  30  days  after 
p'.ibhcation  of  the  proposal  in  the  Fedfiral  Register 
because  the  NASD  and  the  90  firms  p,annin)i  to 
participate  in  the  pilot  have  made  preparation  lo 
commence  the  pilot  on  July  31. 1987. 
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the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  be 
submitted  by  July  24.  1987. 

For  ;he  Commission,  by  the  Division  of 
Marliet  Regulalion,  pursuiinl  to  dclpgatcd 
authority. 

Ddted   |uly  2,  l«tt7. 
Shiriey  E.  Mollis. 
Assistant  Secrntary. 
[VR  Uoc.  HT  ir.718  Filed  7-9-87;  8:45  amj 

BILUNG  COOC  MIO-OI-M 


(Release  No.  34-24670;  File  No.  SR-PSE- 
87-011 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  Pacific  Stock 
Exchange,  Inc.;  Summary  Sanctions 
for  Position  Limit  Violations 

Pursuant  to  section  in(b)(l)  of  the 
Securities  Exchange  Act  of  19;!4. 15 
U.S.C.  78s(l<)(l)  ("Act"),  notice  is  hereby 
given  that  on  January  '17.  1SW17,  the 
Pacific  Stock  Exchange,  Inc.  ( "I'SE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  (^oinmi.ssion 
("Commi.ssion")  the  proposed  rule 
change  as  dr.scriiied  in  Items  I,  11.  and  111 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.'  1  he 
Commission  is  puljlishing  this  notice  to 
solicit  comments  on  the  proposed  rxile 
change  from  intersted  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE,  pursuant  to  Rule  19b-4  of  the 
Act,  proposes  to  amend  Rule  VI,  section 
5  of  the  Rules  of  the  Board  of  Governors, 
regarding  summary  sanctions  for 
position  limit  violations.  The  text  of  the 
complete  rule  change,  as  amended. 
fo[(ows.  (Brackets  indicate  language  to 
be  deleted;  italics  indicate  new 
language). 

Rule  VI 

Position  Limits 

Sec.  5.  No  change  to  existing  text. 

L'pon  discavpiy  of  a  violation  of  a 
position  limit,  tht'  appropriate 
Committee  that  reviev^'s  the  violations 
may  make  a  summary  determination 
that  thi'  position  limits  tvere  exceeded 


'  The  Kuchiinup  amendpd  the  prupiiw-d  nilr 
chdng*  twice  »uli»enuenl  to  its  on«inrtl  filino 
Amendment  No  1.  submitted  un  April  2,  ltl«7. 
amended  the  text  of  the  rule  (  hanse  to  ilanfy  the 
intent  of  Ihe  proposed  rule  chdnxe.  and  provided 
»Hnclion  guidelines  that  the  sppropnale  reviewing 
Commitli'e  will  use  when  issuintf  the  summary 
sanctions  Amendment  No  2.  submitted  on  June  15. 
1987.  explained  Ihe  process  that  will  lie  used  after  a 
vioUtiun  has  t>een  found  by  the  Kxciiange  but  prior 
to  review  by  Ihe  dppropnatp  C*jmniiUee 


and  that  it  was  a  violation  of  Rule  VI. 
Section  5.  Prior  to  any  Committee 
review,  the  party  believed  to  have 
violated  the  position  limit  shall  be 
informed,  by  letter,  or  the  Exchoni>e's 
intent  to  brir.fi  the  matter  before  the 
appropriate  Committee.  The  party  shall 
also  be  given  on  opportunity  to  produce 
a  written  response,  to  be  read  by  the 
Committee  in  conjunction  with  the 
Exchange  findings.  If  the  Committee 
finds  that  a  violation  has  occurred,  it 
may  issue  an  apopropnate  sanction.  A 
party  aggrieved  by  a  decision  or 
sanction  imposed  by  the  Committee 
miiy  appeal  the  decision  or  sanction 
pursuant  to  Section  U  of  Rule  XX. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specibed  in  Item 
IV  below.  Thje  self-regulatory 
org.iniz.ition  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
l)elow.  of  the  most  significant  aspects  of 
such  statements.* 

(.■\j  Self -Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
ch.inge  is  to  reduce  the  inordinate 
amount  of  time  that  is  spent  on  formal 
disciplinary  actions  for  position  limit 
violations.  The  manner  in  which  this 
efficiency  of  time  will  be  utilized  is 
through  the  implementation  of  summary 
sanctions  by  the  Committee  that 
reviews  the  violation. 

At  present,  when  the  Committee 
determines  that  a  member,  firm  or 
customer  has  violated  section  5  of  Rule 
VI  of  the  Rules  of  the  Board  of 
Clovernors  of  the  Pacific  Stock  Exchange 
(the  position  limit  rule),  it  must 
authorize  the  issuance  of  a  Complaint, 
wait  for  an  Answer  to  the  Complaint, 
then  either  hold  a  hearing  on  the  matter 
or  settle  the  matter  after  receipt  of  an 
Offer  of  Settlement.  In  most  position 
limit  cases,  the  Respondent  either  does 
not  answer  the  Complaint,  wherein  a 
default  IS  issued,  or  else  the  Respondent 
asks  the  Committee  for  appropnate 
settlement  guidelines,  but  only  after  the 


'  The  PSF,  has  supplemented  the  discussion  of  the 
priiposeil  rule  chan)<e  contained  in  this  filinji  by  a 
letter  dated  June  12.  iy«7  from  John  C   Katovich. 
Assistant  General  Counsel.  I'SE  to  Mary  Revell. 
Ksq    Divisuin  of  Mnrket  Re«ul  ition.  5>ecunties  and 
Kx(-hange  (;ommi8»ion. 


matter  has  proceeded  as  a  formal 
disciplinary  action.  Rarely  has  the 
Respondent  ever  contested  the 
allegations  of  violating  position  limit 
rules. 

Because  the  Committees  that  review 
the  position  limit  violations  feel  that  an 
inordinate  amount  of  time  is  spent  on 
formal  disciplinary  action  for  position 
limit  violations,  especially  in  light  of  the 
typical  outcome  of  the  action,  the 
Exchange  has  determined  that  it  could 
save  a  substantial  amount  of  time  by 
summarily  issuing  a  sanction  against  a 
party-  The  proposed  summarj'  procedure 
will  be  implemented  in  the  following 
way. 

I'pon  discovery  by  the  Exchange  staff 
of  a  possible  position  limit  violation,  the 
party  believed  to  be  in  violation  will  be 
contacted  by  the  Exchange,  told  that  the 
matter  will  be  brought  to  the  attention  of 
the  appropriate  Committee,  and 
afforded  an  opportunity  to  submit  a 
response  to  the  Committee.  The 
member's  response  will  be  read  by  the 
Committee  at  the  same  time  the 
Committee  first  reviews  the  staff  report 
and  prior  to  any  Committee 
determination.  The  Exchange  states  that 
this  procedure  is  substantially  similar  to 
the  floor  citation  procedure  wherein  a 
member  who  receives  a  citation  is 
afforded  the  opportunity  to  sumit  a 
response  to  the  Committee  at  the  same 
time  that  the  Committee  first  reviews 
the  citation,  but  prior  to  the  Committee's 
determination  of  the  matter. 

If  the  Committee  determines  that  a 
violation  of  section  5  has  occurred,  it 
may  issue  an  appropriate  sanction.  The 
party  that  receives  the  sanction  has  the 
right  to  appeal  the  decision  of  the 
Committee  or  the  fine  and  request  a 
hearing  or  review  pursuant  to  Section  11 
of  Rule  XX  (hearings  and  Review  of 
Actions  Other  than  Disciplinary  Actions 
or  Arbitrations).  The  summary  position 
limit  violation  procedure  is  intended  to 
deal  with  those  violations  that  are 
considered  to  be  either  of  an  incidental 
nature,  or  do  not  involve  members  with 
recurring  position  limit  violations.  If  the 
appropnate  Committee  felt  that  the 
violation  did  not  meet  those 
requirements  such  that  a  summary 
sanction  would  not  be  sufficient,  or  if 
other  circumstances  made  the  violation 
more  complicated,  the  Committee  would 
still  retain  the  right  to  proceed  with  a 
formal  disciplinary  action  rather  than 
issuing  a  sanction. 

Because  the  violator  will  have  the 
right  to  a  hearing  and  due  process,  this 
measure  to  create  a  more  efTicient 
regulatory  procedure  will  help  to  remove 
impediments  to  and  perfect  the 
mechanism  of  the  national  market 


26114 


Federal  Register  /  Vol.  52.  No.  132  /  Friday.  July  10.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  132  /  Friday,  July  10,  1987  /  Notices 


26113 


system.  The  basis  for  the  rule  is 
therefore  found  in  section  6  (b)(5)  of  the 
Act 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  ElfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  noUce  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
9<)  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
v.'hether  the  proposed  rule  change 
s'lould  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission  450  fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
vvith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
nay  be  witheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
4.50  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  July  31, 1987. 

For  the  Commission  by  the  Divisiun  of 
Mdrkcl  Regulation,  pursuant  to  deipg.itcd 
authority. 


Dated:  July  2, 1987. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  87-15721  Filed  7-9-87;  8:45  am) 

BIl^NG  CODE  8010-0t-4l 


(Release  No.  IC- 15863;  812-6649] 

Application  for  Exemption;  PNPP 
Funding  Corp. 

I'.ily  2,  1987. 

agency;  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant:  PNPP  Funding  Corporation. 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  assit  Ohio 
Edison  Company  in  the  financing  and 
refinancing  of  property  through 
leveraged  lease  financing  transactions 
in  which  Ohio  Edison  will  be  the  lessee. 

Filing  date:  The  application  was  filed 
on  March  13, 1987  and  amended  on  )une 
18.  and  June  23, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  their 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
July  27, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESS:  Secretary,  SEC.  450  5lh  Street, 
NW.,  Washington,  DC  20549.  Applicant. 
1209  Orange  Street,  Wilmington. 
Delaware  19801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fran  M.  Pollack,  Staff  Attorney  (202) 
272-3024  or  Karen  L.  Skidmore,  Special 
Counsel  (202)  272-3023  (Division  of 
Investm.ent  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300). 


Applicant's  Representations 

1.  Applicant  is  a  Delaware 
corporation  and  all  of  its  shares  of 
common  stock  are  expected  to  be  owned 
by  Corporate  Trinity  Company  ("CTC"). 
a  company  controlled  by  The 
Corporation  Trust  Company  ("CT"). 
There  has  been,  and  in  the  future  there 
will  be,  no  public  offering  of  Applicant's 
common  stock  or  of  any  other  equity 
security.  There  is,  and  in  the  future  will 
be,  no  class  of  equity  securibes  of 
Applicant  other  than  its  common  stock. 
Applicant  has  been  created  to 
participate  as  lender  in  one  or  more 
leveraged  lease  transactions  (Lease 
Transactions),  in  which  Ohio  Edison 
Company,  an  Ohio  corporation  (Ohio 
Edison),  is  the  lessee  (Lessee).  Ohio 
Edison  will  make  an  iniUal 
determination  as  to  whether  or  not  the 
debt  portion  of  such  leveraged  lease 
transactions  will  be  funded  through  the 
Applicant's  sale  of  one  or  more  series  of 
its  debt  securities  with  differeing 
maturities  (the  Lease  Obligation  Bonds). 

2.  Applicant'  sole  purpose  is  to  assist 
Ohio  Edison  in  the  financing  and 
refinancing,  in  whole  or  in  part,  of  Ohio 
Edison's  30.0%  undivided  ownership 
interest  in  the  Perry  Nuclear  Power 
Plant  Unit  No.  1  (Perry  1]  and  Unit  No.  2 
(Perry  2,  and  collectively  with  Perry  1, 
PNPP).  PNPP  is  located  near  Cleveland, 
Ohio.  Perry  1  consists  primarily  of  a 
1,205  megawatt  electric  generating  unit 
containing  a  boiling  water  nuclear  steam 
supply  system  and  certain  related 
common  facilities.  Construction  work  on 
Perry  2,  which  is  of  similar  design  and 
rating  as  Perry  1,  has  been  halted 
pending  review  of  the  alternatives 
available  to  the  participating  companies. 
Pursuant  to  an  Operating  Agreement 
relating  to  Perry  1  among  Ohio  Edison. 
Cleveland  Electric  Illuminating 
Company  (CEI),  The  Toledo  Edison 
Company,  Duquesne  Light  Company  ar.d 
Pennsylvania  Power  Company,  CEI,  .-■n 
Ohio  utility,  is  authorized  to  act  as  agent 
for  the  other  companies  entitled  to 
capacity  and  energy  from  Perry  1,  and 
has  responsibility  and  control  over 
construction,  operating  and 
maintenance  of  Perry  1.  Ohio  Edison's 
rights  under  this  Operating  Agreement 
with  respect  to  the  portion  of  its 
undivided  interest  being  financed  and 
refinanced  will  be  assigned  to  each  of 
the  lessors  referred  to  below  and 
reassigned  for  the  benefit  of  the  hoide'^s 
of  lessor  notes  (as  hereinafter  defined). 
Applicant  is  subject  to  regulation  by  the 
Public  Utilities  Commission  of  Ohio  and 
the  Federal  Energy  Regulation 
Commission. 
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3.  Applicant's  participation  as  lender 
in  the  Lease  Transactions  will  be  limited 
to  making  loans  pursuant  to  a  Loan  and 
Security  Agreement  or  a  Trust  Indenture 
and  Security  Agreement  (in  either  case, 
a  Lease  Indenture)  to  certain  lessors 
(Lessors)  under  the  leases  forming  a  part 
thereof  (Leases)  which  will  be  payable 
primarily  from  rentals  and  other 
payments  by  the  Lessee.  Initially  the 
Lessor  under  each  Lease  will  be  The 
First  National  Bank  of  Boston  acting  as 
tru.«tee  for  one  or  more  beneficiaries 
pursuant  to  a  trust  agreement  formed 
exclusively  for  the  purpose  of  the  lease 
financing  and  that  under  such  trust 
agreement  any  successor  tnistee  must 
be  a  bank  or  trust  company.  A  portion  of 
the  purchase  price  of  the  property 
owned  by  the  Lessors  and  leased  to  the 
Lessee  (Leased  Property)  will  be  paid  by 
th(!  beneficiaries  of  the  grantor  trust  that 
acts  as  Lessor  and  that  amount  will 
constitute  their  equity  investment  in  the 
Leased  Property.  It  is  expected  that  such 
Lessors  will  be  grantor  trusts  formed 
exclusively  for  the  purpose  of  the  lease 
financing.  The  original  beneficiaries  of 
such  a  grantor  trust  may  bo  a  single 
sophistica'   ..  institutional  investor  or, 
untler  limited  circumstances,  a  single 
direct  or  indirect  subsidiary  of  Ohio 
Kdison.  acting  in  its  individual  capacity 
or,  possibly,  a  liii'ited  partnership 
composed  of  one  or  more  partners,  each 
of  whom  will  be  a  sophistic.iled 
investor.  All  such  beneficial  interests 
and  partnership  interests  will  be  offered 
and  sold  in  transactions  not  involved  in 
any  public  offering  within  the  meaning 
of  section  4(2)  of  the  Securities  Act  of 
193:},  as  amended  (the  Securities  Act). 
Subsequent  transfer  of  such  beneficial 
interests  may  only  be  made  to  a 
transferee  which  is  a  financial 
institution,  a  corporation  or  a 
partnership,  a  majority  in  interest  of 
which  is  composed  of  one  or  more 
financial  institutions  or  corporations, 
and  in  no  event  shall  such  transfer 
violate  the  Securities  Act.  The  loans  by 
Applicant  will  be  without  recourse  to 
the  general  credit  of  the  Lessors  or  their 
respective  beneficiaries,  and  will  be 
evidenced  by  non-recourse  obligations 
of  the  respective  Lessors  (Lessor  Notes). 

4.  Prior  to  the  issuance  of  the  Lease 
Obligation  Bonds,  it  is  possible  that 
interim  borrowings  of  the  balance  of  the 
purchase  price  will  be  made  directly 
from  one  or  more  banks.  It  is  expected 
that  such  direct  borrowings  will  be 
refunded  in  full  by  borrowings  from  the 
Applicant  simultaneous  with  the 
issuance  of  the  relevant  Lease 
Obligation  Bonds.  To  the  extent  that 
market  conditions  do  not  permit  a  1C)0% 
refinancing  of  such  bank  debt,  however. 


no  bank  will  have  any  greater  rights 
under  the  respective  Lease  Indentures 
than  a  holder  of  Lease  Obligation  Bonds, 
In  all  cases,  the  bmely  payment  of  the 
principal  of,  and  premium,  if  any,  and 
interest  on,  the  Lessor  Notes  pledged 
solely  for  the  benefit  of  the  holders  of 
the  Lease  Obligation  Bonds  will  be 
sufficient  to  timely  Pi»y  'h*"  debt  8er\'ice 
on  such  Lease  Obligation  Bonds. 

5.  Under  each  Lease,  the  Lessee  will 
be  obligated  to  make  rental  payments 
sufficient  to  pay  principal  of  and 
premium,  if  any.  and  interest  on  the 
Lessor  Notes  issued  in  connection 
therewith.  Such  obligations  of  the 
Lessee  will  be  required  to  l>e  absolute 
and  unconditional,  without  right  of 
counterclaim,  setoff,  deduction  or 
defense.  CIC  and  CT  have  entered  into 
an  agreement  with  Ohio  Edison 
pursuant  to  which  CTC  and  CT  have 
agreed  to  cause  Applicant  to  make  loans 
to  one  or  more  Lessors  designated  by 
Ohio  F,dison  from  time  to  time. 

6.  The  Lease  Obligation  Bonds  will  be 
secured  on  a  parity  basis  by  a  first  lien 
on,  and  a  security  interest  in,  all  of  the 
assets  of  Applicant,  consis'ing  primarily 
(if  the  lesser  Notes  so  acquired  and 
previously  acquired  and  which  may 
include  a  hen  on  or  secunty  interest  in 
the  leased  Property.  Lessor  Notes  held 
by  Applicant  will  consist  only  of  Lessor 
Notes  issued  in  connection  with  any 
Leases  to  which  Ohio  Edison  is  a  party, 
as  Lessee,  in  conjunction  with  its 
ownership  interest  in  PNPP. 

7.  All  Lease  Obligation  Bonds  will  be 
issued  under  a  common  indenture  and  a 
separ.ite  supplemental  indenture  for 
each  series  other  than  the  initial  series 
(collectively,  the  Collateral  Trust 
Indenture)  which  will  establish  the 
terms  of  the  Lease  Obligation  Bonds  of 
that  series.  It  is  expected  that  the  trustee 
under  the  Collateral  Trust  Indenture 
(Irustee)  will  be  a  bank  or  trust 
company  not  affiliated  with  any  of  the 
Lessors  and  will  not  be  a  trustee  under 
any  indenture  of  Ohio  Edison  or  its 
subsidiaries.  At  each  Lease  closing  the 
Lessor  Notes  will  be  pledged  and 
assigned  directly  to  the  Trustee. 
Applicant  expects  that  the  Lessor  Notes 
will  be  issued  under  circumstances 
making  such  transactions  exempt  from 
the  registration  requirements  under  the 
Securities  Act. 

8.  The  Lease  Indentures  will  set  forth 
the  terms  and  conditions  under  which 
the  Lessor  Notes  will  be  issued.  Each 
Lease  Indenture  will  require  the  Lessor 
to  grant  to  the  Applicant  (if  the  Lease 
indenture  is  a  Loan  and  Security 
Agreement)  or  a  trustee  under  the  Lease 
Indenture  (Lease  Indenture  Trustee)  (if 
the  Lease  Indenture  is  a  Tnist  Indenlrue 


and  Security  Agreement),  an  assignment 
of  rents,  including  basic  rentals  and 
certain  other  payments,  to  be  made  by 
the  Lessee  under  the  applicable  Lease. 
The  lease  Indenture  Trustee  or  the 
Applicant  may  have  a  lien  on  or  security 
interest  in  the  Leased  Properly.  The 
Lessor  will  covenant  that,  so  long  as  any 
Lessor  Note  is  outstanding,  it  will  not 
incur  any  other  debt  not  consituting 
Lessor  Notes  or  otherwise  in  connection 
with  the  Leased  Property,  and  except  for 
certain  limited  permitted  liens,  it  will 
not  create  any  lien  or  seucrity  interest  in 
such  property.  Thus,  these  two 
covenants  combined  ensure  that  if  a 
Lessor  defaults  on  a  Lesaor  Note,  the 
Leased  Property  will  be  available  to 
satisfy  the  claims  of  the  Irustee,  acting 
for  the  benefit  of  Lease  Obligation 
Bondholders.  Applicant  will  be 
precluded  from  purchasing  any  Lesser 
Note  unless  (i)  such  Lessor  Note  is 
issued  in  respect  of  Leased  Property 
having  a  fair  market  sales  value  at  the 
time  of  purchase  at  least  equal  to  110% 
of  the  onginal  principal  amount  of  such 
Lt'«sor  Note  or.  (ii)  such  Lesser  Note  and 
all  other  Lessor  Notes  (if  any)  issued  by 
the  relevant  Lessor  are  issued  in  respect 
of  Leased  Property  having  an  aggregate 
fiiir  market  value  (measured,  in  each 
case,  as  of  the  date  such  Leased 
property  was  first  financed  under  the 
Lease)  at  least  equal  to  110%  of  the 
original  principal  amount  of  such  Lesser 
Note  and  such  other  Lessor  Notes. 
Further,  each  Lease  Indenture  will 
include  as  events  of  default,  without 
limitation:  (a)  Payment  defaults  on  the 
Lessor  Notes  issued  thereunder,  and  (b) 
events  of  default  under  the  related 
Lease. 

9.  The  various  series  of  Lease 
Obligation  Bonds  will  have  terms  which 
may  differ  as  to  interest  rates,  sinking 
fund  obligations  of  Applicant,  the  right 
of  Applicant  to  redeem  such  Lease 
Obligation  Bonds  and  other  matters.  The 
interest  rates,  maturities  and  principal 
amounts  of  each  series  of  Lease 
Obligation  Bonds  will  be  established 
based  on  prevailing  market  conditions, 
thereby  giving  Applicant  flexibility  to 
take  advantage  of  changing  market 
conditions.  If  the  maturity  dales  and 
cash  flow  of  the  Lessor  Notes  exceed 
the  cash  requirements  of  Applicant's 
obligations  under  the  Lease  Obligation 
Bonds,  the  resulting  funds  ("Temporary 
Funds  ")  will  be  invested  by  Applicant  in 
certain  investments  ("Permitted 
Investments"),  in  each  case  maturing  at 
such  time  as  necessary  to  pay 
Applicant's  obligations  under  the  lease 
Obligation  Bonds.  The  Lease  Obligation 
Bonds,  which  may  include  commercial 
paper  and  intermediate-term  and  long- 
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term  obligations,  will  be  issued  in 
private  placements  pursuant  to  section 
4(2)  of,  or  in  underwritten  public 
offerings  registered  under,  the  Securities 
Act.  or  in  underwritten  public  offerings 
registered  under,  the  Securities  Act,  or 
possibly  in  distributions  exempt  from 
registration  because  they  will  come  to 
rest  outside  the  United  States  (provided 
that  the  Lease  Obligation  Bonds  are 
offered  and  sold  outside  the  United 
States  and  to  non-U.S,  persons  without 
registration  under  the  Securities  Act  in 
reliance  upon  an  opinion  of  U.S.  counsel 
that  registration  is  not  required  and  that 
no  single  offering  of  Lease  Obligation 
Bonds  both  within  and  outside  the 
United  States  will  be  made  without 
registration  of  all  such  Lease  Obligation 
Bonds  under  the  Securities  Act  without 
obtaining  a  no-action  letter  permitting 
such  offering  or  othewise  complying 
with  applicable  standards  then 
governing  such  offerings).  In  all  cases. 
Applicant  will  adopt  agreements  and 
procedures  reasonably  designed  to 
prevent  such  Lease  Obligation  Bonds 
from  being  offered  or  sold  in  the  United 
States  or  to  U.S.  persons  (except  at  U.S. 
counsel  may  then  advise  is  permissible). 

10.  The  initial  issuance  of  Lease 
Obligation  Bonds  will  be  through  an 
underwritten  public  offering  of  one  or 
more  series  having  an  aggregate 
principal  amount  of  approximately  $1.28 
billion  (assuming  a  total  sales  price  for 
Ohio  Edison's  30.0%  interest  in  Perry  1 
of  Si. 6  billion).  Although  Ohio  Edison 
will  not  be  the  actual  issuer  of  the  Lease 
Obligation  Bonds,  it  will  be  considered 
the  "issuer"  thereof  for  purposes  of  the 
Securities  Act.  Any  registration 
statement  filed  under  the  Securities  Act 
relating  to  the  Lease  Obligation  Bonds 
will  name  Ohio  Edison  as  the  sole 
registrant  and  will  be  signed  on  behalf 
of  Ohio  Edison  as  the  sole  registrant  by 
such  officers  and  directors  of  Ohio 
Edison  as  may  be  required  under  the 
Securities  Act  and  the  rules,  regulations 
and  forms  of  the  Commission 
thereunder.  Accordingly,  the  provisions 
of  Section  11  of  the  Securities  Act  will 
apply  to  Ohio  Edison. 

11.  Applicant  will  assign  and  pledge  to 
the  Trustee  under  the  Collateral  Trust 
Indenture,  as  security  for  the  payment  of 
the  principal  of  and  premium,  if  any,  and 
interest  on  all  Lease  Obligation  Bonds, 
the  Lessor  Notes  and  other  assets  held 
by  the  Applicant.  Each  such  Lessor  Note 
will  in  turn  be  secured  by  the  assigned 
rentials  and  other  assigned  payments 
under  such  Lease  and  may  be  secured 
by  the  Leased  Property.  The  Trustee  will 
give  immediate  notice  to  the  Lease 
Obligation  Bondholders  of  any  rights 
granted  by  the  Collateral  Trust 


Indenture  to  it.  which  will  include  the 
right  to  exercise  voting  powers  in 
respect  of  the  Lessor  Notes,  to  give  any 
consents  or  waivers  with  respect  thereto 
or  to  exercise  any  rights  and  remedies  in 
respect  thereof.  The  Collateral  Trust 
Indenture  will  authorize  the  Lease 
Obligation  Bondholders  to  direct  by 
notice  to  the  Trustee  within  a  specific 
period  of  time,  that  it  take  any  action  or 
cast  any  vote  in  its  capacity  as  a  holder 
of  the  Lessor  Notes.  As  a  result  of  this 
pass-through  voting  mechanism,  the 
rights  and  remedies  of  Lessor 
Noteholders  will  be  exercisable  directly 
by  the  Lease  Obligation  Bondholders 
through  their  fiduciary,  the  Trustee.  The 
principal  amount  of  Lessor  Notes 
directing  any  action  or  being  voted  for 
or  against  any  proposal  will  be  the 
principal  amount  of  the  Lease 
Obligation  Bondholders  taking  the 
corresponding  position.  To  the  extent 
the  Trustee  does  not  receive  instruction, 
it  will  take  such  action  with  respect  to 
the  Lessor  Notes  as  a  prudent  man 
would  in  the  care  of  his  own  property. 

12.  In  the  event  Ohio  Edison  defaults 
in  the  payment  of  that  portion  of  rent 
necessary  to  pay  all  amounts  due  and 
payable  in  respect  of  the  Lessor  Notes, 
the  Applicant  or  the  Lease  Indenture 
Trustee,  as  the  case  may  be,  would  have 
the  right  to  exercise,  concurrently  with 
the  Lessor  under  the  applicable  Lease  of 
any  remedies  available  to  it  under  such 
Lease,  all  of  the  rights  and  remedies 
against  Ohio  Edison  provided  in  the 
related  Lease.  The  exercise  of  such 
rights  and  remedies  would  be  at  the 
direction  of  the  Lease  Obligation 
Bondholders  through  the  Trustee's 
instruction  to  the  Lease  Indenture 
Trustee  or  as  pledgee  of  the  Applicant's 
interest  in  such  Lease  Indenture, 

13.  Among  the  rights  and  remedies  of 
a  holder  of  Lessor  Notes  included  under 
the  Lease  Indenture  is  the  right  to 
demand,  after  a  specified  grace  period, 
that  Ohio  Edison  pay  all  unpaid  basic 
rent  plus  a  stipulated  amount  which,  in 
all  cases,  will  be  sufficient  to  pay  the 
principal  of  and  premium,  if  any,  and 
interest  on  the  related  Lessor  Notes, 
Amounts  payable  by  Ohio  Edison  under 
the  Leases,  to  the  extent  of  the  amount 
of  the  principal  of  and  premium,  if  any. 
and  interest  on  the  relevant  Lessor 
Notes,  will  be  paid  directly  to  the 
Trustee  for  distribution  to  the  Lease 
Obligation  Bondholders.  Therefore,  the 
Lease  Obligation  Bondholders  will  have 
access  under  the  Collateral  Trust 
Indenture  and  the  Lease  Indentures  to 
the  credit  of  Ohio  Edison.  Moreover,  the 
Lease  Obligation  Bondholders  will  be 
entitled  to  realize  on  the  security 
afforded  by  the  security  interest  created 


by  the  Lease  Indenture  in  an  amount  up 
to  the  aggregate  unpaid  amount  of  the 
relevant  Lessor  Notes  secured  by  such 
security  interest.  The  combination  of  the 
Lessor  Notes  and  the  obligation  of  Ohio 
Edison  under  the  Leases,  grants  holders 
of  Lease  Obligation  Bonds  access  to  the 
general  credit  of  Ohio  Edision  and  is 
thus  the  functional  equivalent  of  a 
guaranty  by  Ohio  Edison.  The  Lessor 
Notes  and  the  Lease  Indenture  will 
provide  that,  upon  the  occurrence  of 
certain  casualty  events,  termination 
events,  deemed  loss  events  and  special 
loss  events  and  certain  other  events 
which  require  the  collapsing  of  the  lease 
transaction,  either  (i)  Ohio  Edison  shall 
assume  the  obligations  represented  by 
the  Lessor  Notes,  or  (ii)  Ohio  Edison 
shall  purchase  from  the  beneficiaries  of 
the  trusts  issuing  the  Lessor  Notes  the 
beneficial  interest  in  such  trusts  and  the 
Lessors  will  grant  a  lien  and  security 
interest  in  the  Leased  Property  to  secure 
the  Lessor  .Notes.  The  assumption  or 
purchase  described  in  the  preceding 
sentence  will  be  in  partial  satisfaction  of 
Ohio  Edison's  obligation  to  make 
payments  required  of  it  upon  early 
termination  of  the  Leases  in 
consequence  of  any  such  event.  The 
preservation  of  a  right  for  Ohio  Edison 
to  assume  the  Lessor  Notes  in  certain 
circumstances  assures  that  Ohio  Edison 
will  not  be  faced  w-ith  an  accelerated 
obligation  to  prepay  the  Lessor  Notes 
under  provisions  of  the  Leases. 

14.  The  issue,  sale  and  deliverj  of  a 
particular  series  of  Lease  Obligation 
Bonds  may  be  effected,  at  maxi.Tium. 
two  months  prior  to  the  date  for  the 
consummation  of  the  Leases  (Lease 
Closing  Date)  applicable  to  the  leased 
Property  financed  with  the  Lease 
Obligation  Bond  proceeds.  Pending  the 
Lease  Closing  Date,  the  net  proceeds  of 
the  Lease  Obligation  Bonds  will  be  held 
by  the  Trustee,  pursuant  to  the  terms  of 
the  Collateral  Trust  Indenture.  The 
Trustee  may  invest  proceeds  in 
Permitted  Investments,  which  include 
direct  obligations  of  the  United  States  or 
obligations  fully  guaranteed  by  the 
United  States,  certificates  of  deposit 
issued  by  or  bankers'  acceptances  of,  or 
time  deposits  with,  banks  organized 
under  United  States  law  and  limited  to 
amounts  of  less  than  $15  million  in 
principal  at  any  one  time  and  from  any 
one  bank,  or  commercial  paper  of 
companies  incorporated  in  or  doing 
business  under  the  laws  of  the  United 
States  or  one  State,  in  an  amount  not 
exceeding  $15  million  in  principal 
amount  at  any  one  time  from  any  one 
company.  The  commercial  paper  will 
also  have  the  highest  rating  by  a 
nationally  recognized  rating 
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organization.  Permitted  Investments  also 
include  repurchase  agreements,  fully 
collateralized  by  the  Permitted 
Investments,  pursuant  to  which  a  United 
States  bank,  trust  company  or  national 
banking  association  having  a  net  worth 
of  at  least  $200  million  is  obligated  to 
repurchase  the  obligation  not  later  than 
90  days  after  its  purchase. 

15.  Except  to  the  extent  payable  from 
the  proceeds  of  refunding  the  Lease 
Obligations  Bonds,  or  the  proceeds  of 
the  initial  issuance  of  the  I-ease 
Obligation  Bonds,  where  the  relevant 
Lease  Closing  Date  does  not  occur 
simultaneously,  due  to  the  nonrecourse 
nature  of  Lessor  Notes  and  the  limited 
scope  of  Applicant's  activities,  payment 
of  the  principal  of  and  premium,  if  any, 
and  interest  on  the  Lease  Obligation 
Bonds  will  be  made  exclusively  from 
amounts  paid  by  the  Lessee  under  the 
Leases. 

Applicant's  Legal  Conclusions 

Applicant's  proposed  activities  are 
appropriate  in  the  public  interest 
because  the  proposed  issuance  of  Le.ise 
Obligation  Bonds  would  provide  a 
convenient  mechanism  for  Ohio  Kdison 
to  obtain  access  to  segments  of  the  debt 
capital  market  other  than  the 
institutional  private  pl.icement  market. 
An  exemption  would  i)e  consisti'nt  with 
t!;e  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  because, 
among  other  things,  investors  will  'lie 
protected  under  the  proposed 
arrangements  to  the  same  extent  as 
under  e(iuivalent  arrangements  v\here 
the  Act  is  inapplicable. 

For  Ihf  ComniiH-iion,  by  the  Division  of 
Investrnt-nt  M.iiidjjfmerit.  pursuant  to 
delegated  .uithority. 
Shirley  E.  HolKs, 
Assistant  Secretary. 
(FR  Doc.  87-15723  Filed  7-9-87;  H  55  am) 

8IU.1NO  CODE  aOIO-OI-M 

IReleaM  No.  35-24420] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act");  National 
Fuel  Gas  Co.,  et  al. 

July  2,  19H7. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicatioti(8)  and/or  declaralion(s)  for 
complete  st.itements  of  the  proposed 
tran3actio:i(s)  summarized  below.  The 
application(3)  and/or  declaration(s)  and 
any  amendmenl(s)  thereto  is/are 


available  for  public  inspection  through 
tlie  Commission's  Office  of  f^iblic 
Feference. 

Interested  person  wishing  to  comment 
or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
I'lly  27,  1987  to  the  Secretary,  Secunties 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
d"clardnt(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
( --rtificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
l.iw  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application|s)  and/ 
or  dcclaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

National  Fuel  Gas  Company,  et  al.  (70- 
7177) 

National  Fuel  Gas  Company 
I   .National"),  30  Rockefeller  Plaza,  Nevv 
York,  New  York  10112,  a  registered 
holding  company,  and  its  subsidiaries. 
National  Fuel  Gas  Llistribufion 
Corporation,  National  Fuel  Gas  Supply 
(Corporation,  Penn-York  Energy 
Corporation,  Empire  Explor.ition,  Inc.. 
e  ich  located  at  10  Lafayette  Square, 
H'lffalo,  New  York  1420J.  Seneca 
Resources  Corporation.  Capital  B.ir.k 
i'laza,  333  Clay  Street,  Suite  41.V). 
I  fouston,  Texas  77002.  and  Utility 
Constructors,  Inc.  ("UCI "),  Linesviile, 
Pinnsylvania  (collectively,  "Subsidiary 
Companies"),  have  filed  a  post  effective 
omendment  to  the  applicition- 
declaration  filed  by  the  Subsidiaries 
{  ompanies,  with  the  exception  of  UCI. 
[1  irsuant  to  sections  6(a).  7.  9(a).  10, 
].:(t))  and  12(f)  of  the  Act  and  Rules 

4  J(b)(2),  43,  45,  50(a)(2)  and  5n(a)(5) 
t'lereunder.  UCI  now  joins  in  the  fi:in>; 
tif  t!ie  post-effective  am'^ndment. 

Bv  order  dated  Dcr.eniber  20,  1985 
;:  ICAR  .No.  23958),  National  and  its 

5  ibsidiary  Companies,  with  the 
exception  of  UCI,  were  authorized  to 
participate  in  the  National  system 
noney  pool  ("Money  Pool")  through 
L^ecember  31, 1987.  Authorization  is  now 
sought  for  UCI  to  participate  in  the 
Money  Pool  and  to  establish  an 
unsecured  borrowing  limit  of  up  to  Si 
i.ullion  through  December  31, 1987. 

Ohio  Power  Company,  et  al.  (70-7247) 

Ohio  Power  Company  (  "Ohio 
Power"),  an  electric  utility  subsidiary  of 
American  Electric  Power  Company.  Inc., 
H  registered  holding  companv,  and  Ohio 


Power's  coal-mining  subsidiaries. 
Central  Ohio  Coal  Company,  Southern 
Ohio  Coal  Company  and  Windsor 
Power  House  Coal  Company  (together. 
"Subsidiaries").  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  subject  to 
sections  9(a),  10  and  12(b)  of  the  Act  and 
Rule  45  thereunder. 

By  order  dated  June  6,  1986  (HC.\R 
No.  24120),  the  Subsidiaries  were 
authorized  through  June  30. 1987  to  enter 
into  leasing  arrangements  concerning 
mining  equipment  with  an  aggregate 
acquisition  cost  not  exceeding  $16.5 
million  from  a  nonassociated  company 
and  Ohio  Power  was  authorized  to 
guarantee  the  payments  of  one  of  the 
Subsidiaries.  By  supplemental  order 
dated  April  9.  1987  (HCAR  No.  24367). 
the  Commission  authorized  a  total 
aggregate  acquisition  cost  not  exceeding 
S25  million.  Ohio  Power  and  the 
Sulisidiaries  now  proposed  to  extend 
the  leasing  arrangements  through 
October  1,  1987  in  order  to  place  under 
lease  equipment  for  which  delivery  is 
expected  after  June  30,  owing  to 
inanufafturing  and  other  delays. 

System  Energy  Resources,  Inc.  (70-7317) 

System  Energy  Resources,  Inc. 
('  SERI "),  P.O.  Box  23070,  lackson, 
Mississippi  39225,  a  subsidiary  of 
Middle  South  Utilities,  Inc.  ("MSU ').  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

On  April  30,  1987.  SFJ^I  issued  and 
sold  $158  million  of  its  unsecured  notes 
(Notes")  pursuant  to  the  exception  from 
regulation  contained  in  the  first 
sentence  of  section  6(b)  of  the  Act  SERI 
wants  to  maintain  this  credit 
availability,  and  therefore  proposes  that 
it  be  permitted  to  alter  the  composition 
of  Its  present  authority  to  make  short- 
term  borrowings  from  the  MSU  System 
Money  Pool  so  that  the  authorized 
•imount  which,  when  aggregated  xvilh 
the  principal  amo'int  of  the  Notes 
outstanding,  will  not  exceed  at  any  one 
time  its  overall  short-term  borrowing 
limitation  of  10'«  of  the  sum  of  (a)  the 
total  principal  amount  of  all  bonds  or 
other  securities  representing  secured 
indebtedness  issued  or  assumed  by 
SERI  and  then  outstanding  and  (b) 
captial  and  surplus  (HCAR  No.  24266; 
December  17,  1986). 

System  Energy  Resources,  Inc.,  et  al. 
(70-7382) 

System  Energy  Resources,  Inc. 
(  SERI"),  P.O.  Box  2.3070,  Jackson, 
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Mississippi  3922S-3070,  Arkansas  Power 
8t  Light  Company  ("AP&L").  P.O.  Box 
551,  Little  Rock,  Arkansas  72203, 
Mississippi  Power  &  Light  Company 
("MP&L"),  P.O.  Box  1640,  Jackson, 
Mississippi  39205,  Louisiana  Power  & 
Light  Company  ("LP&L"),  142  Delaronde 
Street,  New  Orleans,  Lousiana  70174, 
New  Orleans  Public  Service,  Lnc. 
("NOPSI"),  317  Baronne  Street,  New 
Orleans,  Lousiana  70112,  and  their 
parent.  Middle  South  Utilities,  Inc. 
('MSU"),  P.O.  Box  61104,  New  Orleans, 
Louisiana  70161,  a  registered  holding 
company,  have  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a),  10, 12(b)  and  12(c)  of  the  Act  and 
Rules  42,  45  and  50(a)(5)  thereunder. 

SERI  proposes  to  issue  and  sell  in  one 
or  more  series,  through  March  31. 1989, 
up  to  $300  million  aggregate  principal 
amount  of  First  Mortgage  Bonds 
("Bonds"),  pursuant  to  an  exception 
from  competitive  bidding.  SERI  may 
proceed  to  negotiate  the  terms  of  the 
issuance  and  sale  of  the  Bonds. 

The  Bonds  are  to  be  issued  under 
SERI's  Mortgage  and  Deed  of  Trust.  As 
additional  security,  SERI  may  enter  into 
assignment(s),  for  the  benefit  of  the 
holders  of  the  Bonds,  of  its  rights  under 
the  Availability  Agreement,  as  amended 
( "Availability  Agreement"),  and  the 
Capital  Funds  Agreement,  ("Capital 
Funds  Agreement ")  both  dated  June  21, 
1974.  AP&L  U&L.  MP&L  and  NOPSI 
parties  to  the  Availability  Agreement, 
and  MSU.  a  party  to  the  Capital  Funds 
Agreement,  may,  respectively,  be 
required  to  consent  to  and  join  in  any 
such  assignments. 

The  proceeds  of  the  sale  of  the  Bonds 
will  first  be  used  to  provide  for  the 
funding  of  SERI's  capital  requirements, 
including  the  repayment  of  bank  debt 
and  unsecured  notes.  To  the  extent  that 
SERI  does  not  require  the  proceeds  to 
provide  for  such  funds,  such  proceeds 
may  be  used  to  acquire  and  retire  by 
tender  offer,  or  otherwise  by  negotiation 
or  transactions  on  the  open  market,  one 
more  series  of  SERI's  nonredeemable, 
outstanding  First  Mortgage  Bonds, 
including  up  to  $300  million  principal 
amount  of  SERI's  16%  Series  and  up  to 
$100  million  of  its  15-%%  Series,  both 
due  2000. 

Middle  South  Utilities.  Inc..  et  al.  (7IK- 
7413) 

Middle  South  Utilities,  Inc.  ("MSU"). 
P.O.  Box  61005.  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  electric  utility  subsidiaries, 
Mississippi  Power  &  Light  Company 
("MPL&L  "),  P.O.  Box  1640,  Jackson, 
Mississippi  39205,  and  System  Energy 
Resources,  Inc.  ("SERI"),  P.O.  Box  23070, 
Jackson,  Mississippi  39225  have  filed 


with  this  Commission  a  declaration 
pursuant  to  sections  12(b)  and  12(f)  and 
Rule  45  of  the  Act. 

On  February  25. 1987.  the  Mississippi 
Supreme  Court  issued  a  decision 
reversing  and  remanding  a  final  order 
("Final  Order  on  Rehearing")  of  the 
Mississippi  Public  Service  Commission 
("'MPSC")  granting  MP&L  phase-in 
recovery,  through  rates,  of  MP&L's  costs 
in  connection  with  the  Grand  Gulf 
Nuclear  Generating  Station  No.  1 
("Grand  Gulf  1").  Subsequently,  MP&L 
filed  a  notice  of  appeal  and  application 
for  a  stay  of  final  judgment  of  the  state 
court  decision  with  the  United  States 
Supreme  Court.  In  its  Form  B-K  filed 
with  this  Commission  on  March  13, 1987, 
MSU  stated  that  "even  if  MP&L 
ultimately  prevails  on  appeal  to  the 
United  States  Supreme  Court,  if  a  stay  is 
not  obtained  during  the  appeal,  and  if 
MP&L  is  not  able  to  continue  to  collect 
current  Grand  Gulf  1  revenues  and/or 
defer  Grand  Gulf  1  revenues  as  provided 
in  the  MPSC's  Final  Order  on  Rehearing 
during  the  appeal,  it  is  likely  that 
because  of  the  length  of  time  involved  in 
such  an  appeal,  MP&L's  earnings, 
liquidity  and  financial  condition  and 
ability  to  meet  its  obligations  would 
have  been  severely  impaired  and  MP&L 
could  have  been  rendered  insolvent 
during  the  pendency  of  the  appeal."  On 
June  1, 1987,  the  United  States  Supreme 
Court  granted  MP&L's  application  for 
stay  pending  the  timely  filing  and 
disposition  of  the  appeal.  The  Court's 
order  was  conditioned  upon  the  posting 
of  a  good  and  sufficient  bond,  in  manner 
and  amount  to  be  determined  by  the 
Mississippi  Supreme  Court. 

On  June  10, 1987,  the  Mississippi 
Supreme  Court  entered  an  Order  Setting 
Bond.  This  order  of  the  Mississippi 
Supreme  Court  provides,  among  other 
things,  that: 

(1)  MP&L  shall  execute  an  unconditional 
corporate  undertaking  to  "self-insure"  any 
refunds  to  its  retail  customers  that  may 
ultimately  be  required  in  respect  of  Grand 
Gulf  1  costs  previously  collected  by  MP&L 
through  the  date  bondings  arrangements  are 
finalized  (these  amounts  accrued  through 
June  10,  1987  having  been  stated  by  the 
Mississippi  Supreme  Court  to  approximate 
$206,376,000,  which  amount  included 
interest).  This  undertaking  shall  include 
MP&L  as  a  principal  and  shall  be  fully  and 
unconditionally  co-guaranteed  by  the 
corporate  undertakings  of  both  MSU  and 
SERI. 

(2)  In  addition,  amounts  which  accrue  from 
and  after  the  Mississippi  Supreme  Court's 
approval  of  the  bonding  arrangements  and 
during  the  pendency  of  the  appeal  to  the 
United  Stales  Supreme  Court  shall  be  secured 
by  SEIRI  placing  in  cash  escrow,  on  a  monthly 
basis,  an  amount  equal  to  all  relevant  future 
revenue  collected  by  MP&L.  This  shall  be 
specifically  accomplishd  by  SERI  depositing 


on  the  first  of  each  month  an  amount 
sufficient  to  secure  refund  of  all  Grand  Gulf  1 
revenues  to  be  collected  by  MP&L  during  that 
month. 

Therefore,  it  is  proposed  that: 

A.  With  regard  to  past  collections: 

(1)  MP&L  will  file  with  the  Mississippi 
Supreme  Court  a  Corporate  Undertaking 
relating  to  past  collections,  ir  the  amount  of 
$206,379,000,  for  the  use  and  benefit  of  all 
interested  customers  of  MP&L  for  the 
payment  of  any  sums  required  of  MP&L  of  the 
amount  of  the  excess  collected  by  MP&L  for 
the  period  September  20, 1985.  through  June 
30,  1987.  should  final  judicial  determination 
of  the  Final  Order  on  Rehearing  result  in  a 
schedule  of  rates  less  than  what  the  MSPC 
allowed  in  the  Final  Order  on  Rehearing,  and 
MP&L  is  required  to  refund  the  amount  of  the 
excess  collected  from  its  customers  for  such 
period. 

(2)  MSU  will  file  with  the  Mississippi 
Supreme  Court  a  Corporate  Guarantee  of  the 
collection,  in  full,  by  MP&L's  customers  of 
any  such  refunds. 

(3)  SERI  will  file  with  the  Mississippi 
Supreme  Court  a  Corporate  Gurantee  of  the 
payment  of  such  refunds. 

B.  With  regard  to  future  collections: 

(1)  MP&L  will  file  with  the  Mississippi 
Supreme  Court  a  Corporate  Undertaking  for 
Future  Collections  for  the  use  and  benefit  of 
all  interested  customers  of  MP&L  for  the 
payment  of  any  sums  required  of  MP&L  of  the 
amount  of  the  excess  collected  by  MP&L  after 
May  31. 1987.  should  final  judicial 
determination  of  the  Final  Order  of  Rehearing 
result  in  a  schedule  of  rates  less  than  what 
the  MPSC  allowed  in  the  Final  Order  on 
Rehearing,  and  MP&L  is  required  to  refund 
the  amount  of  the  excess  collected  from  its 
customers  for  such  period. 

(2)  In  support  of  MP&L's  Corporate 
Undertaking  for  Future  Collections.  SERI  will 
also  file  with  the  Mississippi  Supreme  Court 
a  Corporate  Undertaking  for  Future 
Collections. 

(3)  SERI  and  MP&L  will  also  file  with  the 
Mississippi  Supreme  Court  a  Trust 
Agreement  covering  the  placing  by  SERI  in 
trust,  on  a  monthly  basis,  of  Grand  Gulf  1 
revenues  collected  and  to  be  collected  by 
MP&L  from  and  after  May  31.  1987. 

MSU  has  obtained  the  consent  of  its 
bank  lenders  under  a  Credit  Agreement 
dated  as  of  December  31, 1986  to  its 
Corporate  Guarantee  and  requires  no 
other  creditor  approval  relating  thereto. 
Prior  to  entering  into  any  of  the 
proposed  transactions,  SERI  will  obtain 
any  necessary  consents  of  its  creditors. 

It  is  stated  that  follovdng  receipt  of 
the  Commission's  order  in  this  file,  the 
documents  and  instruments  approved 
herein  will  be  executed  and  submitted 
to  the  Mississippi  Supreme  Court  for 
approval,  as  provided  in  the  June  10 
order  described  above.  It  is  further 
stated  that  MP&L  has  been  advised  by 
the  MPSC,  the  Mississippi  Attorney 
General  and  the  Mississippi  Legal 
Services  Coalition  that  the  forms  of  such 
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{locuments  and  instruments  are 
acceptable  to  them. 

Louisiana  Power  &  Light  Company  (70- 
7416) 

Louisiana  Power  *  Lijjht  Company 
(Louisiana"),  142  Uelaronde  Street. 
New  Orleans,  Louisiana  70174.  a 
.«;ubsidiary  of  Middle  South  Utilities. 
Inc..  a  registered  holding  company,  h.is 
filed  an  applicatir/n  pursuant  to  sertions 
H(a)  and  10  of  the  Act. 

Louisiana  has,  pursuant  to  prior 
("ommission  authorization,  entered  info 
<i  lease  ("Fuel  Lease")  with  Duyou  Furl 
(Company  ( "B.iyou '),  a  Delaware 
corporation,  dated  as  of  June  1,  IT,'), 
under  which  Louisiana  leases  fmni 
Ft.iyou  the  nucl-ar  fuel,  including 
f.iciiities  incident  to  its  use  ("\ui  Icir 
Fuel"),  which  is  used  to  satisfy  the  fuel 
requirements  of  Louisiana's  W.itcrford 
.\'o.  3  nuclear  S'-'nerating  unit 
("Waterfortl  !\  i,  3   )  (HCAK  .\os  :;();.(>4 
and  22553,  M.iy  31.  1!»78  .ind  [line  28. 
l')H2,  respectively). 

Under  the  terms  .)f  the  Fuel  Lease, 
li.iyou  makes  payments  to  suppliers, 
processors  and  manufacturers, 
ni'cessary  to  c  irry  out  the  terms  of 
Louisiana's  contrac;ts  for  Nuclear  Fuel 
f;)r  Waterford  .No.  3  or  Louisiana  makes 
such  payments  and  is  reimbursed  by 
B.iyou.  The  current  maximum  obligation 
iif  Bayou  to  m.ike  p.iyments  for  Nuclrar 
F  uel  IS  $12f),UM.(X)(J  .it  .iny  one  time 
outstanding,  fi  lyoii  has  fm.inceti  th.'se 
obligations  under  a  Credit  Agreement, 
dated  as  of  |une  1,  1978,  as  amended 
I  Credit  Agreement"),  between  H.ivou 
iind  Security  Pacific  National  flank 
i   Bank  ").  The  term  of  the  Credit 
Agreement  is  currently  through  August 
3;.  1987  ('Termination  Date") 

In  order  to  extend  the  Termination 
IJ.ite  until  February  29,  1988  and  to 
amend  certain  terms  of  the  Oedit 
Agreement,  B.iyou  and  the  B<ink  propose 
t  )  enter  into  an  amended  and  restated 
('redit  .Agreement  ("Amended  Credit 
Agreement ").  As  required  by  the  lease, 
Louisiana  v^oald  consent  to  the 
amendment  to  the  Credit  Agreement, 
which  provides,  among  other  things,  th.it 
Bayou  may  issue  and  sell  its  commercial 
p  iper  to  or  make  revolving  credit 
borrowings  from  the  Bank,  which 
together  will  not  exceed,  $128  1()4,(XX). 

The  Bank  has  also  received  an 
assignment  of  the  rents  and  certain 
other  obligations  under  the  Fuel  Lease 
under  an  Assignment  Agreement,  dated 
as  of  June  1,  1978,  as  amended,  as 
security  for  Bayou's  obligations  under 
the  Credit  Agreement.  The  Bank  has 
also  received  a  security  interest  in  the 
Nuclear  Fuel  under  a  Security 
Agreement,  dated  as  of  [une  1,  1978,  as 
amended.  Louisiana  may  terminate  the 


Lease  at  any  time  and  Bayou  may 
t'Tminate  the  Lease  under  certain 
I  Tcumstances, 

Mississippi  Power  ft  Light  Company  (70- 
7419) 

Mississippi  Power  A  Light  Comp.iny 
I  MPAL"),  P.O.  Box  IMO,  lackson, 
Mississippi  3921S-1640,  a  subsidiary  of 
Middle  South  Utilities,  Inc  ,  a  registered 
holding  company,  has  filed  a  declaration 
I  ursuant  to  sections  fi(a)  and  7  of  the 
.■',(  t  and  Rule  50(a)(S)  thereunder. 

MP&L  proposes  to  issue  and  sell 
J'  irsuant  to  negotiated  public  offeringts) 
IIP  private  placement|s|  with  an 
nslitutional  investor(s),  not  to  exceed 
:>  '5  million  aggregate  print. ipal  amount 
I'f  lis  first  mortgage  Bonds  m  one  or 
r-ore  series  at  one  time  or  from  time  to 
t  me  not  later  than  December  31.  19.58 
I   New  Bonds").  The  interest  rate  to  be 
!    irne  by  each  series  of  the  New  Bonds 
.iiid  the  prii.i:.  cxr!usi\e  of  accrued 
interest,  to  be  p.iid  to  MPHl.  for  each 
series  of  the  New  Bonds  (not  less  than 
95%  nor  more  than  105%  of  the  princip.il 
BTiount  thereof)  will  be  determined  at 
t!ie  time  of  sale  of  such  series  of  the 
*.ew  Bonds. 

E.ich  series  of  the  .New  Bonds  will 
I'lature  within  five  to  thirty  years.  One 
(T  more  series  of  the  .New  Bonds  m.iy 
1  'cliide  provisions  for  optional 
;  -deniption  prior  to  m.iturity  at  various 
1  'Tcentages  of  the  principal  amount  and 
r'lay  include  various  restrictions  on 
(iptional  rt  demptum  for  a  given  number 
of  years.  In  addition,  one  or  more  series 
I'f  New  bonds  may  include  provir.iiins 
f  It  the  retirement  of  all  or  v.irying 
percentages  of  such  series  prior  to 
maturity. 

MP&I.  requests  an  exception  from  the 
(  ompetitive  bidding  requirements  of 
h  iile  .50  pursuant  to  subparagraph  (a)(5) 
s  )  that  MPAL  can  negotiate  the  terms  of 
1  siance  and  sale  of  the  New  Btmds 
;  'iP^L  may  proceed  to  negoti.ite  the 
terms  of  the  New  Bonds. 

For  the  Comniissuin.  liy  the  I)i\.is..)n  of 
I  '.vestment  .MdnHKement.  pursuant  lo 
(i'leij.ited  iiulhority. 
Shirley  E.  HoILj, 
/\  'isi'iUjrt  Sc'crt'tary. 
(FR  Doc  87-1.5723  Filed  7-9-87,  8  4,5  -im) 

BILLINO  COOC  tOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Minority  Small  Business  and  Capital 
Ownership  Development;  Management 
and  Technical  Assistance  Application 
Announcement 

Su:nmary:  The  Small  Business 
.Administration,  Office  of  Minority  Small 
liLJSiness  and  Capitol  Ownership 


Development  (MSB&COD)  announces 
that  it  is  accepting  applications/ 
unsolicited  proposals  under  its  7(j) 
program  to  provide  management  and 
t'chnical  assistance  services  to  eligible 
small  business  concerns/individuals 
who  are  SBA  clients.  Services  are  to  be 
I'rovided  to  eligible  SBA  clients  residing 
within  the  geographical  area  of  the  State 
n  which  the  service  provider  firm  is 
1  irated.  Projftcts  are  to  start  in  FY  88, 
subject  to  the  availability  of  funds. 

The  announcement  number  is  MSB- 
r.'MX)3-01. 

Fuihiing  Ir.stninwnt:  The  funding 
instruments,  as  defined  by  the  Federal 
(Grants  and  Cooperative  Agreements  .Act 
if  1977  (31  U.S.C.  6304/6305)  will  be 
(  ooperative  agreements. 

/'/■( 'vrcm  Dfscnption:  The  SBA 
[  rovides  management  and  technical 
•issislance  services  to  eligible  small 
t  usinesspersons  with  the  goal  of 
developing  socially  and  economically 
disadvantaged  small  businesses  in  order 
that  they  may  become  competitively 
vi.ilile.  In  general,  management  and 
t.'chnical  assistance  includes,  but  is  not 
Iniited  to,  those  services  which  are 
j.rovided  to  eligible  businesses  in  the 
ereas  of  planning  and  research, 
I  Icntification  and  development  of  new 
business  opportunities,  furnishing 
centralized  services  with  regard  to 
[lublic  services  and  Federal  Government 
programs,  business  counseling, 
management  training,  legal  and  relateil 
services,  loan  packaging,  financial 
( Dunselmg,  and  marketing  assistance. 

The  announcement  for  proposals  is 
designed  to  assist  SBA's  Office  of 
MSBSCOD  in  its  goal  of  providing 
n-.anagement  and  technical  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  sections  (7)(i)  and  8(a) 
(,f  the  Small  Business  Act,  as  amended. 
These  services  will  be  especially  geared 
to  small  business  concerns  located  in 
urban  and  rural  areas  of  high 
concentration  of  unemployed  or  low- 
income  individuals  and  to  8(a) 
transitioning  firms  who  have  two  years 
er  less  remaining  on  their  Fixed  Program 
Participation  Term  (FPPT).  F*riority  will 
he  given  to  the  following  types  of 
;  erv  ices; 

7(j)(l)  through  (9) 

1  Accounting  Services 

2  F^oduction,  Engineering  and  Technical 
Assistance 

3  Feasibility  Studies,  Market  Analyses, 
and  Advertising 

A  Government  Contracts  Assistance 

5.  Specialized  Services 

V,  Construction  Management  Assistance 

7  Financial  Counseling 

8  Loan  Pack.iging 


7(j)(10) 

1.  Business  Plan  Assistance 

2.  Loan  Packaging 

3.  Financial  Counseling 

4.  Surety  Bond  Assistance 

5.  Construction  Management  Assistance 

6.  Specialized  Assistance 

7.  Computer  Programming  Services 
8  Data  Processing  Services 

Closing  Date:  Applicants  must  submit 
their  application/proposal  on  or  before 
August  10,  1987,  3:00  p.m.,  local  time,  at 
the  appropriate  Regional  Office,  U.S. 
Small  Business  Administration,  in  the 
designated  official  depository  office. 

Eligible  Applicants:  This 
announcement  is  a  total  100%  small 
business  set-aside. 

Application  Materials:  Applications 
will  be  forwarded  to  interested 
participants  upon  telephone  request, 
contact  Ms.  Bernita  Kane  at  (202)  653- 
5689  or  Ms.  Abigail  Britt  at  (202)  653- 
6851  or  upon  written  request  to  the  U.S. 
Small  Business  Administration,  Office  of 
Minority  Small  Business  and  Capital 
Ownership  Development,  Office  of 
Private  Industry  I*rograms,  1441  L  Street, 
NW.,  Room  602,  Washington,  DC  20416. 
All  awards  will  be  announced  in  the 
Federal  Register. 

Evaluation  and  AwarJ Process:  All 
proposals  received  as  a  result  of  this 
announcement  will  be  evaluated  by  an 
SBA  Regional  Review  Panel.  The 
awarding  of  MSB&COD  Cooperative 
Agreements  is  discretionary.  Generally, 
projects  are  supported  in  order  of  merit 
to  the  extent  permitted  by  available 
funds. 

Disposition  of  Proposals:  Notification 
of  awards  will  be  made  by  the  Grants 
Management  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  sent  an  awards  list  advising  them  of 
the  successful  awardees.  Nothing  in  this 
announcement  shall  be  construed  as 
committing  MSB&COD  to  divide 


available  funds  among  all  qualified 
applicants. 

(59  007  Management  and  Technical 
Assistance  to  Disadvantaged 
Businesspersons) 

Dated:  luly  7,  1987. 
James  Abdnor, 
Administrator. 

(KR  Doc.  87-15724  Filed  7-3-87;  8  45  am] 
BILUNG  CODE  t02&-01-M 

VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Research  and 
Development;  Meeting 

In  accordance  with  I'ublic  Law  92-463, 
the  Veterans  Administration  gives 
notice  of  a  m.eeting  of  the  Scientific 
Review  and  Evaluation  Board  for 
Rehabilitation  Research  and 
Development.  This  meeting  will  convene 
at  the  Vista  International  Hotel,  1400 
"M"  Street  NW.,  Washington,  DC  20005. 
July  14  through  July  17, 1987  beginning  at 
6:30  p.m.  on  Tuesday.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and 
make  recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  July  14th  session  for 
approximately  one-two  hours  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program  and 
the  administrative  details  of  the  review 
process.  During  the  closed  session,  the 
Board  will  be  reviewing  research  and 
development  applications.  This  review 
involves  oral  comments,  discussion  of 
site  visits,  staff  and  consultant  critiques 
of  research  protocols,  and  similar 


analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Proprietary  data  from  contractors  and 
private  firms  will  also  be  presented  and 
this  information  should  not  be  disclosed 
in  a  public  session.  Premature  disclosure 
of  Board  recommendations  would  be 
likely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  section  552b, 
subsections  (c)(4),  (c)(6),  and  (c)(9)iB). 
Title  5,  United  States  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  under  section  10(d)  of 
F*ub.  L.  92-463  as  amended  by  Section 
5(c)  of  Pub.  L.  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  jon  S. 
Peters,  Program  Manager,  Rehabilitation 
Research  and  Development  Service, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420  (Phone:  (202)  233-5177)  at  least 
5  days  before  the  meeting. 

This  meeting  notice  provides  for  less 
than  15  days  notice.  It  is  not  possible  in 
the  near  future  to  convene  the  group  of 
scientists  who  are  planning  to  attend. 
The  meetings  must  be  held  at  the 
scheduled  times  in  order  to  avoid 
adverse  effects  on  rehabilitation 
research  for  the  benefit  of  disabled 
veterans. 

Dated  )u!y  8.  198- 
Robert  W.  Schulfz, 

Associate  Depu  !y  A  dm  m :  s  tra  tor  for  Public 
A  ffairs. 

[FR  Doc.  87-15846  Filed  7-9-8~,  8  45  an) 
BILUNG  CODE  e32(M)1-M 
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Sunshine  Act  Meetings 


Federal    Register 

Vol.  52.  No.   132 
Friday,  July   10.  1987 


This   section   ol   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the   "Govemrrtent   in   the   Sunshine 
Act"    (Pub     L.    94-409)    5    U  S  C     552b(e)(3) 


EQUAL  EMPLOYMENT  OPPOKTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.rTi.  (fastern  timt,-) 
Monday.  July  20,  19<i7. 

PLACE:  Clarence  M.  Mitchell.  )r.. 
Conference  Room  No.  200-C  on  the  2n(J 
Hour  of  the  Columbia  Plaza  Office 
Duilding,  2401  "E"  Street,  NW.. 
Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 

ii:atters  to  be  considered: 

Litigiition  .'\uth(ir;/.j!i(in.  (Irnerjl  Counsel 
F'T-iimmendtitioiis. 

Note. — Any  miitter  not  discus.ned  or 
toncludcd  may  be  carried  over  to  a  later 
ru-etinji  (In  addition  to  publinhiiis  notices  on 
FKOC  ('i)nimission  nieetmxs  in  tiie  Federal 
Ki'gister.  the  Cornmis.sion  iilsn  provides  a 
r''i:orded  aiinounconuTit  a  full  week  in 
ii-,ivani;e  un  future  Ciinniii.ssuiii  si'ssions  | 

Please  telephone  (202)  fi,t+-fi74a  at  all 
times  for  information  on  these 
meetings  ) 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
r:\ecutive  Officer  at  (202)  6;t+-0748. 


Dated    |u!>  8.  VM^ . 
Cynthia  C.  Matthews. 

Fxfcutiif  Qff-.cer.  E\i'cut;ve  Sf(  rt'lan'at. 

This  .Notice  Issued  [uly  8.  1987. 
|FR  Doc  87-15809  Filed  7-8-87;  3  17  pm] 

BILUNQ  COOE  SS70-06-«l 


POSTAL  SERVICE 

Notice  of  Vote  To  Close  Meeting 

At  its  meetinjn  on  )uly  6.  1987,  the 
Poard  of  Covemors  of  the  United  States 
Postal  Ser\'ice  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  August  3,  19B7,  in  Denver, 
(Colorado.  The  meeting  will  concern 
consideration  of  matters  associated  with 
the  collective  bargaining  process. 

The  meeting  is  expected  to  be 
iittended  by  the  following  persons: 
Covernors  Griesemer.  McConnell, 
Nevin,  Pace,  Peters.  Ryan  and  Setrakian, 
F'ostmaster  General  Tisch;  Deputy 
Postmaster  General  Coughlin;  Secretary' 
t  )  the  Board  Harris;  and  General 
Coimsel  Cox. 

The  Uoard  determined  that  pursuant 
to  section  552b(c)(3]  of  Title  5.  United 
States  Code,  and  §  7.3(c)  of  Title  39. 
Code  of  Federal  Regulations,  discussion 
of  this  matter  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b)l. 
because  it  is  likely  to  disclose 
i:iformation  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  Chapter  12  of  Title  39. 


United  States  Code,  which  is 
specifically  exempted  from  discloBure 
by  section  410(c)(3)  of  Title  39,  United 
States  Code.  The  Btoard  has  determined 
further  that,  pursuant  to  section 
552b(c)(9)(B)  of  Title  5.  United  Slates 
Code,  and  J  7.3(i)  of  Title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  Bignificanlly 
possible  Postal  Sei^ice  action.  Finally, 
the  Board  has  determined  that  the  public 
has  an  interest  in  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  be  open  to  the 
public. 

In  accordance  with  section  552b(f){l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
r.52b(c)(3)  and  (9)(B)  of  Title  5  and 
section  410(c)(3)  of  Title  39.  United 
States  Code,  and  S  7.3  (c)  and  (i)  of  Title 
39,  Code  of  Federal  Regulations. 
David  F.  Harris. 
Srcn^lury. 
F'aul  |.  Kemp, 

AJu-rniitf  l.iiusnn  Offi<  vr  fur  ihr  L' S  festal 
St'nicL' 

|FR  Doc   87-15774  Filed  7-8-87.  12:03  pm| 
BILLING  COO€  r710-1»-M 
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Corrections 


Federal    Register 

Vol.  52,  No    131 

Friday.  )u!y  10.  198~ 


This   section   of   the   FEDERAL   REGISTER 
contains  editonal   corrections   of   previously 
published   Presidential,   Rule,   Proposed 
Rule,   and   Notice  documents  and  volumes 
of   the   Code  of   Federal   Regulations. 
These   corrections   are  prepared   by   the 
Office  of  the  Federal  Register.  Agency 
prepared   corrections  are   issued  as   signed 
documents  and  appear  in   the  appropnate 
document   categories  elsewhere   in   the 
issue. 


3.  On  the  same  page,  in  the  third 
column,  under  P  87-1043,  in  the  fifth  line, 
"trichlorophenysilane"  was  misspelled. 

4.  On  the  same  page,  in  the  same 
column,  under  P  87-1047.  in  the  fourth 
line,  remove  the  second  bracket  after 
"yl".  and  in  the  fifth  line,  "axo"  should 
read  "azo". 

BILUNQ  COOE  1SOS-01-D 


"performance-based"  inseri 
"substantive  rulemaking  at  a  later  date. 
most  notably". 

§631.30    [Corrected] 

2.  On  page  23685.  in  the  first  column, 
in  §  631.30(b)(2)(vi).  in  the  third  Ime, 
"far"  should  read  "farm". 

BILUNG  CODE  1SO$-01-D 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Rates,  Day  Care 
Home  Food  Service  Payment  Rates 
and  Administrative  Reimbursement 
Rates  for  Sponsors  of  Day  Care 
Homes  for  the  Period  July  1, 1987- 
June  30,  1988 

Correction 

In  notice  document  87-15116  beginning 
on  page  25044  in  the  issue  of  Thursday, 
luly  2. 1987.  make  the  following 
corrections: 

1.  On  page  25045,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
first  line,  "subject"  was  misspelled. 

2.  On  the  same  page,  in  the  third 
column,  under  the  heading  "Hawaii",  in 
the  sixth  line,  "99.75"  should  read 
"88.75". 

3.  On  page  25046,  in  the  first  column, 
m  the  first  complete  paragraph,  in  the 
first  line,  "payment"  should  read 
"payments". 

BILLING  COOE  1S0S-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

10PT5-51674;  FRL  3204-2) 

Certain  Chemicals  Premanufacture 
Notices 

Correc!:on 

In  notice  document  87-11491  beginning 
on  page  18948  in  the  issue  of 
Wednesday,  May  20,  1987,  make  the 
following  corrections: 

1.  On  page  18948.  in  the  third  column. 
in  t!ic  firs!  line,  "July  26"  should  read 
")une  2G". 

2.  On  page  18949,  in  the  first  column, 
under  P  87-1029,  in  the  fifth  line,  "wheel" 
was  misspelled. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  87N-0213] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Single  Convention  on 
Narcotic  Drugs;  Certain  Agonist/ 
Antagonist  Drugs;  Certain  Stimulant/ 
Hallucinogenic  Drugs  and  Certain 
Nonbarbiturate  Sedative  Drugs 

Correction 

In  notice  document  87-14874  beginning 
on  page  24344  in  the  issue  of  Tuesday. 
June  30. 1987,  make  the  following 
corrections; 

1.  On  page  24344.  in  the  second 
column,  in  the  last  paragraph,  in  the  first 
line,  "draw"  should  read  "drawn";  in  the 
third  line,  "is"  should  be  removed;  and 
in  the  last  line,  "by"  should  read  "on". 

2.  On  page  14346,  in  the  first  column, 
in  the  last  paragraph,  in  the  second  line. 
the  date  should  read  "July  30, 1987". 

BILUNQ  CODE  150S-01-0 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  626,  627,  628,  629,  630, 
and  631 

Job  Training  Partnership  Act; 
Implementation  of  Job  Training 
Partnership  Act  Amendments  of  1986; 
Technical  Corrections 

Correction 

In  proposed  rule  document  87-14235 
beginning  on  page  23681  in  the  issue  of 
Wednesday,  June  24. 1987,  make  the 
following  corrections: 

1.  On  page  23681,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
third  line,  between  "more"  and 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  516 

Fair  l^bor  Standards  Act;  Records  To 
Be  Kept  by  Employers 

Correction 

In  the  rule  document  beginning  on 
page  24894  in  the  issue  of  Wednesday, 
July  1, 1987,  make  the  following 
corrections: 

1.  On  page  24895.  in  the  third  columns, 
in  the  twenty-ninth  Une  from  the  bottom. 
Roman  numeral  "11"  should  read  Arabic 
numeral  "11". 

2.  On  page  24897.  in  the  first  column, 
in  the  sixteenth  line,  "pr"  should  read 
"or". 

3.  On  page  24903.  in  the  third  column, 
in  the  second  line  from  the  bottom,  the 
document  number  should  read,  "87- 
14936", 

BILUNQ  CODE  150&-01 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  95 

[CGD  84-044] 

Hazardous  Materials  Used  as  Ships' 
Stores  on  Board  Vessels 

Correction 

In  proposed  rule  document  87-15400 
beginning  on  page  25409  in  the  issue  of 
Tuesday,  July  7, 1987,  make  the 
following  correction: 

On  page  25412,  in  the  third  column,  in 
amendatory  instruction  16.  "§  95.25-20" 
should  read  "§  95.15-20". 

BILLING  COOE  150S-01-O 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  •Jervice 
26  CFR  Part  1 
IEE-143-«61 

Income  Tax;  Continuation  Coverage 
Requirements  of  Group  Health  Ptans 

Correction 

In  proposed  rule  document  87-13366 
beginning  on  page  22716  in  the  issue  of 
Monday,  )une  15,  1967.  make  the 
following  corrections: 

§  1.162-26    I  Corrected] 

1.  On  page  22718.  in  §  1.162-26,  in  the 

second  column,  in  Answer  1.  in  the  11th 
line,  the  closed  quotes  after  "COBRA" 
should  be  removed. 

2.  On  page  22720,  in  the  first  column, 
in  the  same  section,  in  Answer  4, 
Example  2,  in  the  13th  line,  "coverage" 
was  misspelled,  and  in  the  16th  line, 
after  "1988",  add  "and". 

3.  On  page  22721,  in  the  same  section, 
in  the  second  column,  in  Question  9.  in 
the  first  line,  "small  employer"  should 
read  "small-employer". 

4.  On  page  22724,  in  the  s.ime  section, 
in  the  third  column,  in  Answer  17, 
Example  3.  m  the  eighth  hnc,  "of 
should  read  "or". 

5.  On  page  2272,5.  in  the  same  se(;tion, 
in  the  first  column,  in  A:]swer  18. 
paragraph  (b).  m  the  17th  line. 


"commonlaw"  should  read  "common- 
law". 

6.  On  page  22730,  in  the  same  section, 
in  the  second  column,  in  Answer  39.  in 
the  third  line  from  the  bottom,  "proving" 
should  read  "providing". 

BILUNO  COOC  15OS-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Residency  Training  in  the 
General  Practice  of  Dentistry 

C.iirredicn 

In  rule  document  87-11390  beginning 
on  page  19144  in  the  issue  of  Thursday, 
May  21.  1987,  make  the  following 

correction: 

On  page  19145,  in  the  second  column. 
following  amendatory  instruction  2.  the 

subpart  heading  for  "Subpart  L"  should 
rc<id; 

"Subpart  L — Grants  for  Residency 
Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistry". 

BILtlNG  COOe  t5O5-01  O 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

Invitation  for  Public  Views  and 
Comments  on  the  Conduct  of  ttie 
Innovative  Clean  Coal  Technology 
Solicitation;  IMeetings 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  meetings  to  invite 
public  views  and  comments  on  the 
conduct  of  the  Innovative  Clean  Coal 
Technology  solicitation. 

Introduction 

On  March  18.  1987,  President  Reagan 
announced  his  decision  to  seek  $2.5 
billion  to  fund  the  demonstration  of 
innovative  clean  coal  technologies 
(ICCT)  over  a  five-year  period,  provided 
that  appropriate  projects  are  proposed 
that  meet,  among  other  things,  cost- 
sharing  recjuirements  similar  to  those 
provided  in  the  February  17,  198(),  Clean 
Coal  Technology  (CCT)  solicitation. 
Consistent  with  this  decision,  the 
Administration  has  amended  the  FY 
I'lStt  budget  reque'.t  and  supporting 
oiityear  estimates  for  the  CCT  l^ogram. 
such  that  the  Administration  is 
requesting  the  remaining  Sa50  m.illion 
from  the  Clean  (^oal  Technology 
Reserve  in  FY  1988  .ind  advanced 
appropn.itions  of  $.■)()()  million  eu.h  year 
fjr  Fiscal  Years  1989  through  1WJ2  for 
demonstration  projects.  The  cost- 
sharing  recjiiirements  would  ensure  that 
industry  will  invest  an  equal  or  greater 
amount  over  this  period  to  stimulate 
deployment  of  ICCT. 

The  Secretary  of  Finergy  announced, 
on  .March  2 ),  1987,  that  the  19<i8  and 
1989  funding  ($350  million  and  $5(K) 
million)  would  be  combined  into  a  singl»> 
$8.50  million  solicitation  to  be  issued. 
subject  U)  the  provision  of 
appropriations,  prior  to  the  end  of 
c.di'ndar  year  1987.  It  is  this  proposed 
S'i.50  million  ICCT  solicitation  that  is  the 
subject  of  this  Notice. 

In  addition  to  the  announcement  of 
the  intention  to  seek  funding,  l*resident 
Reag.in  also  stated  th.it  he  is  directing 
the  Secretary  of  Energy  to  establish  an 
advisory  panel,  known  as  the  Innovative 
Control  Technology  Advisory  P.ini-l 
(ICTAP).  to  ".idvise  the  Secretary  nf 
Energy  on  funding  and  selection  of 
innovative  control  technologies  pru|i'(.ts. 
Projects  will  be  selected,  as  fully  as 
practicable,  using  the  criteria 
recommended  by  the  [Special  Envoys  on 
Acid  Rain,  Ilrew  Lewis  of  the  United 
States,  and  William  Davis  of  CanadaJ. " 

Purpose  of  the  Meetings 

In  general,  the  goal  of  the  anticipated 
KX'T  solicitation  will  be  to  implement 


the  President's  decision  to  provide 
financial  assistance  for  the 
demonstration  of  clean  coal 
technologies  that  are  applicable  to 
existing  coal  burning  facilities,  and  that 
are  consistent  with  the 
recommendations  of  the  Special  Envoys 
on  Acid  Rain. 

The  President's  initiative  will  yield 
significant  benefits  to  the  United  States, 
not  only  in  terms  of  cleaner  air  and  the 
increased  use  of  coal,  our  most 
abundant  energy  resource,  but  5lso  by: 

•  Greatly  enhancing  U.S. 
technological  leadership  and 
international  competitiveness. 

•  Benefitting  both  eastern  and 
western  states  by  making  available 
more  cost-effective,  fuel-Tiexible  power 
systems  capable  of  using  the  full 
spectrum  of  U.S.  coals, 

•  Improving  our  position  in 
international  trade  by  providing 
■idvanced  technology  that  would  make 
American  coal  more  i.ttractive  to  foreign 
markets,  and  by  reducing  the  cost  of 
producing  energy-intensive  U.S.  goods. 

•  Helping  to  ensure  that  the  U.S. 
enters  the  21st  Century  with  a  broad 
array  of  sophisticated,  cleaner,  and 
more  economical  coal-based  energy 
technologies,  rather  than  being  limited 
to  the  more  costly,  less  effective, 
environmental  control  (iptions  available 
todiy.  and 

•  Enhancing  the  long  term  energy 
security  of  the  United  States. 

However,  the  Department  of  Energy 
(DOE)  IS  interested  in  exploring 
alternatives  that  may  be  available  with 
regard  to  how  the  ICCT  solicitation  is 
structured  in  general,  and  in  terms  of 
how  several  specific  issues  and 
concerns,  described  below,  are  resolved. 
As  noted  above.  ICTAP  will  be  an 
important  source  of  guid.ince  for  the 
ICCT  solicitation.  ICTAP  will  represent 
a  broad  spectrum  of  interests,  iiu  luding 
various  Federal  agencies,  the 
Government  of  Canada.  States  th.it 
produce  coal  and  that  use  coal,  electric 
utilities,  industrial  boiler  owners,  trade 
.issociations,  and  public  interest  groups. 

The  purpose  of  the  meetings  is  to 
provide  a  conduit  from  the  public,  both 
to  DOE  and  to  ICTAP.  which  will  be 
important  recipients  of  the  results  of  the 
puiilic  meetings.  Accordingly.  DOE  is 
issuing  this  Notice  in  order  to  invite  the 
public  to  attend  any  one  of  several 
meetings,  and  to  share  with  DOE  their 
views,  comments,  and  recommendations 
with  regard  to  the  forthcoming 
solicitation. 

Proposed  Outline  of  the  Anticipated 
Solicitation 

In  order  to  establish  a  context  or 
fr.imework  for  reference  in  which  to 


consider  the  issues  and  concerns  that 
are  identified  in  the  following  section,  it 
is  useful  to  outline  generally  the 
structure  of  the  anticipated  ICCT 
solicitation.  DOE  stresses,  however,  that 
the  funds  for  this  endeavor  have  not  yet 
been  appropriated,  that  congressional 
guidance  on  the  nature  or  conduct  of 
this  solicitation  remains  the  subject  of 
active,  ongoing  debate,  and  that  nothing 
in  this  Notice  should  be  considered  as 
definite,  final,  or  binding  on  DOE.  with 
regard  to  either  the  nature  and/or 
content  of  the  solicitation  and  whether 
any  solicitation  is  issued  at  all  at  any 
future  date.  The  public  is  further  advised 
that  DOE  cannot  reimburse  those  who 
attend  the  public  meetings  or  otherwise 
submit  views  to  DOE  for  any  expenses 
that  they  may  incur  in  responding  to  this 
.Notice. 

DOE  anticipates  that  the  ICCT 
solicitation  will  be  for  the  purpose  of 
providing  financial  assistance  awards 
and.  accordingly,  would  be  governed  by 
DOE'S  Assistance  Regulations  as 
provided  at  10  CFR  Part  600.  The 
Regulations  provide  two  types  of 
instruments  that  could  be  employed  for 
financial  assistance  awards,  grants  and 
cooperative  agreements.  DOE  adopted 
the  cooperative  agreement  instrument 
for  the  February  17,  1986,  Program 
Opportunity  Notice  (PON),  and 
cooperative  agreements  are  being 
considered  for  the  ICCT  solicitation  as 
well.  Cooperative  agreements  are 
employed  when  substantial  involvement 
is  anticipated  between  the  government 
and  the  proposer  during  performance  of 
the  contemplated  activity.  These 
agreements  are  intended  to  ensure  th.il 
f.'deral  funds  are  expended  only  on 
allowable  project  costs  and  that  patent 
rights,  licensing  arrangements,  and  other 
project  details  are  properly  executed  in 
a  manner  that  serves  the  best  interests 
of  both  the  government  and  the  project 
spcnsors. 

Project  sponsors  would  be  required  to 
share  the  costs  of  the  projects,  such  thai 
DOE  would  not  finance  more  than  50 
percent  of  the  total  project  cost  as  of  the 
date  of  award,  and  the  solicitation  may 
require,  as  was  the  case  previously,  th.it 
the  cost-sharing  by  the  offeror  be  at 
least  50  percent  in  each  of  the  project 
phases  (usually  design,  construction, 
and  operation).  Also,  costs  probably 
would  be  shared  between  DOE  and  the 
offeror  on  an  "as  expended,"  dollar  for- 
dollar,  basis. 

DOE  also  believes  that  a  provision  for 
repayment  by  the  project  sponsors,  for 
up  to  the  government's  share  of  the 
financial  assistance,  remains 
appropriate.  In  the  event  that  the 
demonstration  project  or  technology 
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becomes  a  commercial  success, 
repayment  provides  a  fair  return  to  the 
taxpayer,  who  has  shared  the  risks  of 
the  original  project.  However,  DOE 
recognizes  that  repayment  provisions 
must  be  sufficiently  flexible  to  not 
discourage  prospective  participants 
from  responding  to  the  solicitation. 
Additionally,  DOE  is  aware  that 
provisions  for  repajTnent  should  be 
sufficiently  flexible  to  accommodate  the 
constraints  of  different  market  sectors, 
and  should  consider,  for  example,  the 
regulated  nature  of  the  business 
environment  for  electric  utilities.  In  the 
previous  PON,  offerors  were  advised 
that  recovery  of  the  government's 
investment  would  "be  derived  from  the 
sum  of  the  following  potential  revenue 
sources:  (1)  Operations  of  the 
demonstration  project  beyond  the 
operating  phase  of  the  cooperative 
agreement.  The  net  revenue  from  the 
operation  (after  operating  costs)  will  be 
shared  in  proportion  to  the  overall  cost- 
share  for  the  project,  and  (2)  the 
commercial  sale,  lease,  manufacture, 
licensing,  or  use  of  the  technology 
demonstrated  under  the  CCT  Program." 

The  solicitation  also  may  include 
Preliminary  Evaluation  requirements, 
and  provide  that  failure  to  meet  any  one, 
or  more  than  one,  of  these  requirements 
would  result  in  rejection  of  the  proposal 
and  the  cessation  of  its  consideration  for 
financial  assistance.  Preliminary 
Evaluation  requirements  in  the  past 
have  included,  among  other  things, 
stipulations  that  the  offeror  must  show 
that  the  proposed  project  or  facility  will 
be  located  in  the  United  States,  that  the 
project  will  be  designed  for,  and 
operated  with,  coal(s)  from  United 
Slates  mines,  that  the  technology  will 
comply  with  the  Clean  Air  Act,  that  the 
proposer  either  owns  and  will  make 
a\  ail.ible  the  demonstration  site,  or  that 
the  proposer  has  been  granted  the  right 
to  use  the  site  for  the  duration  of  the 
proposed  project,  and  that  the  cost- 
sharing  requirements  will  be  satisfied. 

Once  a  determination  is  made  that  a 
proposal  meets  the  Preliminary 
Evaluation  requirements,  it  would  then 
enter  the  comprehensive  evaluation 
phase,  where  the  proposal  would  be 
evaluated  in  accordance  with  the 
criteria  stated  in  the  solicitation.  The 
solicitation  would  explicitly  state  the 
different  criteria,  and  appropriately 
describe  the  relative  weights  assigned  to 
the  technical,  business  and 
management,  and  cost  aspects  of  the 
proposal.  Consistent  and  compatible 
with  these  criteria,  the  solicitation 
would  provide  guidance  and  instructions 
to  prospective  offerors  on  how  to 
prepare  and  submit  the  proposal. 


Evaluation  criteria  will  be  developed, 
as  fully  as  practicable,  using  the 
recommendations  contained  in  the  Joint 
Report  of  the  Special  Envoys  on  Acid 
Rain  and  taking  into  account  the  advice 
and  recommendations  of  ICTAP  to  the 
Secretary  of  Energy.  DOE  will  consider 
the  following  factors,  drawn  from  the 
Envoys'  Report,  in  developing  specific 
evaluation  criteria: 

(a)  The  extent  to  which  the  proposed 
technology  will  expand  the  menu  of  air 
pollution  control  options  available  to 
existing  coal-fired  power  plants,  and 

(b)  The  extent  to  which  the 
demonstration  project  and/or  the 
commercialized  version  of  the 
technology  could  contribute  to 
reductions  in  transboundary  air 
pollution,  especially  (i)  the  efficiency  of 
sulfur  dioxide  and/or  oxides  of  nitrogen 
emissions  reductions,  (ii)  the  cost- 
effectiveness  of  the  technology  in  terms 
of  dollars  per  ton  of  sulfur  dioxide  and/ 
or  oxides  of  nitrogen  emissions  reduced, 
and  (lii)  those  retrofit  (including 
repowering)  technologies  applicable  to 
the  largest  number  of  existing  sources 
that,  because  of  their  size,  location,  and 
present  fuel  quality,  contribute  to 
transboundary  air  pollution. 

DOE  believes  it  is  also  important  in 
developing  criteria  not  to  exclude 
consideration  of  promising  control 
options  that  may  be  demonstrated 
outside  the  eastern  region  of  the  United 
States.  As  long  as  such  projects 
demonstrate  a  relevant  technology,  i.e., 
a  technology  applicable  to  existing, 
high-sulfur  coal  burning  plants,  they 
should  be  eligible  candidates  for  ICCT 
financial  assistance 

DOE  also  may  consider,  as  additional 
factors  to  be  used  in  developing  criteria, 
the  degree  to  which  the  technology 
reduces  other  forms  of  pollution  from 
coal  combustion,  the  potential  for  the 
technology  to  reduce  the  cost  of 
producing  additional  electric  power 
(thereby  stimulating  the  potential  for 
deployment  of  the  technology),  and  the 
extent  to  which  a  state  that  would  host 
an  ICCT  project  has  adopted  regulatory' 
policies  that  would  stimulate  the 
commercial  replication  and  deployment 
of  innovative  clean  coal  technologies. 

The  final  consideration  with  regard  to 
the  selection  of  a  proposal  is  the 
application,  by  the  DOE  Source 
Selection  Official,  of  Program  Policy 
Factors  (PPF).  These  are  factors  that 
have  been  deemed  as  relevant  and 
essential  to  the  process  of  choosing 
which  of  the  proposals  received  will, 
taken  together,  best  achieve  the  program 
objectives.  In  the  1986  PON,  the  PPF 
were:  "(a)  The  desirability  of  selecting 
for  support  a  group  of  projects  that 


represent  a  diversity  of  methods, 
technical  approaches,  or  applications, 
(b)  the  desirability  of  selecting  for 
support  a  group  of  projects  that  would 
ensure  that  a  broad  cross  section  of  the 
U.S.  coal  resource  base  is  utilized,  bo'h 
now  and  in  the  future,  and  (c)  the 
desirability  of  selecting  for  support  a 
group  of  projects  that  represent  a 
balance  be;%.een  the  goals  of  expanding 
the  use  of  coal  and  minimizing 
environmental  impacts." 

Subjects  of  Particular  Interest 

DOE  wishes  to  receive  public  views, 
co.Timents,  and  recommendations  on 
any  and  all  aspects  of  the  forthcoming 
anticipated  ICCT  solicitation,  in  the 
interest  of  assisting  DOE  in  the 
preparation  of  a  solicitation  that 
optimally  balances  the  needs  of  the 
prospective  proposal  offerors  and  the 
goals  and  objectives  of  the  CCT 
Program.  In  that  regard,  there  are  a 
number  of  specific  issues  and  concerns 
that  DOE  is  particularly  interested  in 
receiving  public  comments  on,  as  listed 
and  described  below.  Please  note, 
however,  that  this  is  not  an  all-inclusive 
list  of  subjects  of  interest,  and  new  or 
different  topics  may  be  introduced  or 
added  at  the  public  meetings 
themselves,  either  by  the  public 
attendees  or  by  DOE. 

7,  Qualification  Criteria  and 
Preliminary  Evaluation  Requirements 

The  issue  here  is  whether  more 
stringent  preliminary  evaluation 
requirements  and  qualification  criteria 
would  further  the  goals  of  the  ICCT 
solicitation  by  discouraging  the 
submission  of  applications  to  fund 
projects  that,  under  the  stated 
qualification  criteria,  are  deemed  to  be 
less  than  fully  prepared  and  ready  to 
proceed  toward  project  implementation 
if  award  were  made  DOE  considers  that 
it  would  be  to  the  advantage  of  both 
DOE  and  the  public  to  screen  out  and 
remove  from  further  consideration  such 
proposals  early  in  the  competition.  More 
stringent  qualification  criteria  could 
facilitate  the  evaluation  process  by 
limiting  the  number  of  proposals  that 
DOE  would  undertake  to  evaluate. 

For  example,  should  the  solicitation 
contain  the  stringent  requirement  that. 
"If  a  teaming  arrangement  is  proposed, 
the  offeror  must  provide  a  notarized 
copy  of  the  teaming  agreement, 
including  all  documents  that  legally 
establish  the  entity,"  or  the  less 
demanding  stipulation  that,  "If  a 
teaming  arrangement  is  proposed,  the 
offeror  must  provide  a  letter  of  intent  or 
executed  teaming  agreement  from  all 
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parties  sufficiently  binding  (o  ensure  t.hi 
formation  of  the  proposed  legal  entity?" 

2.  Proposal  Evaluation  CrittTia  and 
Program  Policy  Factors 

Ideally,  evaluation  criteria  should 
ensure  that  submitters  provide 
irformatujn  in  their  proposals  that  is 
adequate  for  the  purposes  of  a  compliMe 
and  accurate  evaluation  of  the  merits  of 
the  proposed  project,  while 
simultaneously  minimizing  the  burden 
on  the  submitters  by  refraining  frr)m 
rrquesting  unnecessary  or  redund.int 
information  or  documentation. 
Evaluation  criteria  for  the  selection  of 
projects  for  awards  of  financial 
assistance  might  include,  among  other 
things,  the  projected  economic  and 
technical  competitiveness  of  the 
proposed  technology,  market 
penetration  potential  of  the  te;.hnology, 
and  applicability  of  the  technology  to 
h;gh-sulfur  content  coal-fired  boilers. 
Additionally,  as  a  Pl'F.  consideration 
n  ight  be  given  to  the  extent  to  which  a 
s'  itf  h,is  adoptf;d  regulatory  incentives 
for  clean  coal  projects. 

.7  Priifut'ujl  Prrpdnitmn  Timr 

III  the  case  of  the  1986  FON.  offerors 
W'lre  afforded  sixty  days  from  the  date 
of  issu.ince  of  the  solicitation  to  sui)nut 
their  propos.ils.  The  cjiieslion  here  is 
vshether  sixty  d.iys  is  a  reasonable 
p  f^paration  interv.il,  or  whether  an 
ir.terval  of  say,  ninety  days,  would  yield 
a  better  selection  of  promising 
proposals.  However,  a  longer 
pieparation  interval  could  delay  the 
d.ite  of  award  and.  ultimately, 
ciiinmencement  of  projects. 

4  Witioniil  F.itvinmir.fntal  Pi'liry  Act 
(.\EPMStr(it>\^y 

DOE  is  considering  forms  of  NEI'A 
strategy  that  biiilil  on  the  experience!  of 
the  1986  PON,  and  is  interested  in  pulili.; 
vu>w3  of  how  that  strategy  may  be 
improved.  The  NEFA  strategy  in  the 
p.ist  included  both  programmatic  .md 
pioject-specific  environmental  impact 
considerations,  both  during  and 
subsequent  to  the  selection  process. 
Offerors  were  requested  to  submit  both 
programmatic  and  project-specific 
environmental  data  as  discrete  parts  of 
their  proposals,  and  UOE  then 
independently  evaluated  these  data  antl 
analyses,  and  also  developed  certain 
supplemental  information  deemed 
ni'cessary  for  reasoned  decision  m.iking. 
T'le  key  elements  of  that  NEPA  strategy 
iniduded  a  preselection  programmatic 
environmental  impact  analysis,  which 
was  provided  to  the  Source  Selection 
Olficial.  a  preselection  project-specific 
environmental  review,  which  also  was 


provided  to  the  Source  Selection 
Official,  and  the  documentation  of  the 
consideration  given  to  environmental 
factors  in  a  publicly  available  selectiim 
statement. 

Finally,  upon  award  of  financial 
assistance,  offerors  were  required  to 
S'lbmit  additional,  detailed, 
environmental  information  which  was 
used  .IS  the  basis  for  the  preparation  by 
DOE  of  site-specific  NEPA  documents 
for  each  selected  project.  These 
documents  were  to  be  prepared, 
considered,  and  published  in  advance  of 
g  )/no-go  decisions  to  proceed  beyond 
preliminary  design.  In  addition  to  the 
above,  each  cooperative  agreement 
n  quires  an  environmental  monitoring 
plan  to  ensure  that  significant  site-  and 
technology-specific  environmental  data 
vsould  be  collected  and  disseminated. 

5  Rrpiiymcnt  of  the  CoviTiunrnt's  Cost 
S::un' 

DOF.  IS  intijrested  in  obtaining  public 
comments  on  possible  approaches  to 
repayment  of  the  governments  cost- 
share,  including  terms  that  are  mutually 
a,..;reeable  to  both  the  government  and  to 
t(.e  private  sponsor. 

Meetings.  Locations,  and  Dates 

There  will  be  four  public  meetings,  at 
t!ie  loc.itions  and  dales  listed  below; 

1.  R.imada  Hotel  Classic,  6ai5  Menaul 
Boulevard  NE.,  Albuquerque,  New 
Mexico  (Tel  50S-«81-0O(X)),  at  9.()0  a.m., 
on  Thursday,  August  13,  1987. 

2.  Holiday  Inn  Riverfront,  4th  and  Pine 
Streets,  St.  Louis,  Missouri  (Tel.  314  fi21- 
8.:(X)),  at  9.00  a.m.,  on  Thursday, 
September  3,  1987. 

3.  Pittsburgh  Hiltim  Hotel,  (i.iteway 
Center,  Pittsburgh,  Pennsylvania  (Tel. 
412-391-46<X)),  at  9:00  a.m.,  on  Thursday, 
September  10,  1987. 

4.  Sheraton  Washington  Hotel,  2600 
VVoodley  Road  (at  Connecticut  Ave  ), 
Washington,  DC  (Tel.  202-328-2000).  at 
<):(H)  a.m.,  on  Tuesday,  September  22, 
1987. 

Format  of  the  Meetings 

All  four  of  the  meetings  will  follow  the 
s.ime  format,  as  described  below.  Each 
meeting  will  commence  with  a  bnef 
plenary  session,  which  will  include 
introductory  remarks  and  program 
overviews  by  DOE  officials.  At  about 
mul-morning,  there  will  be  a  short 
recess,  and  the  audience  will  be  asked 
to  reconvene  in  several  Discussion 
Workshops,  the  number  of  which  will  be 
determined  at  a  later  date,  based  upon 
the  expected  level  of  attendance  by  the 
public.  The  format  of  concurrent 
Workshops  is  intended  to  facilitate 
animated  discussion  in  small  groups  and 


to  best  use  the  time  available.  Attendees 
are  requested  to  limit  their 
representation  to  a  single  Workshop. 
Each  Workshop  will  contain  a  panel  of 
DOE  officials,  and  they  will  all  be 
similar  in  form  and  substance. 

There  will  be  no  further  formal 
presentations  or  statements  in  the 
Workshops.  Instead,  attendees  will  be 
asked  to  engage  in  informal, 
unstructured,  discussion  with  the 
panelists  on  the  subjects  described 
earlier  in  this  Notice,  and  on  such  othei 
subjects  as  may  be  introduced  by 
members  of  the  audience  or  by  the 
panelists. 

Finally,  attendees  will  meet  in  a 
closing  plenary  session.  Panel 
chairpeople  will  review  and  summarize 
the  highlights  and  recommendations  of 
each  of  their  Workshops,  and  the 
n  eeting  will  end. 

Expectations  are  that  the  meetings 
will  not  adjourn  until  late  in  the 
afternoon,  and  attendees  might  wish  to 
take  this  into  account  when  making 
tiavel  arrangements. 

Public  Participation 

Individuals  may  attend  the  meetings 
v\ithout  notification  in  advance  to  DOE, 
and  there  is  no  registration  fee  or  other 
charge  for  attendance.  However, 
a'tendees  should  note  that  all  travel  and 
accommodations  arrangements  are  the 
r"sponsibility  of  the  individuals,  and 
that  DOE  will  provide  no  meals  or  other 
r-'freshments.  However,  there  are 
specific  requirements  for  attendees  who 
wish  to  submit  written  comments,  as 
described  below: 

Written  Comments: 

Written  comments  should  be 
submitted  (in  triplicate  if  possible)  to 
a-rive  at  the  address  noted  below  not 
later  than  July  29,  1987,  in  order  to 
ensure  their  consideration  by  DOE  in 
planning  the  agendas  for  the  meetings. 
Also,  individuals  who  are  unable  to 
attend  the  public  meetings  may  submit 
written  comments,  which  will  be 
considered  in  developing  the  ICCT 
solicitation. 

Aildress  for  Comments: 

All  written  comments  should  be 
s.ibmitted  to:  Mr.  Jack  S.  Siegel,  Deputy 
Assistant  Secretary  for  Coal 
Technology,  Fossil  Energy,  FE-20,  GTN. 
U  S.  Department  of  Energy.  Washington, 
DC  20545,  (301)  353-3991. 

Issued  m  V\  ashmglon,  DC.  July  2,  19«7. 
J.  .Allen  Wampler, 
A^siitant  Sr<  rvtary.  Fcssi!  Fnrryy^ 
[1  R  Doc  87-15t>32  Filed  7-9-«7,  8.45  rfm] 
Billing  cooc  mso-oi-m 


Federal  Register  /  Vol.  52,  No.  1.12  /  Friday,  July  10,  1987  /  Reader  Aids 


Reader  Aids 


Federal  Register 

Vol.  52,  No.  132 
Friday,  July  10,  1987 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

L,egal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 

523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

24443-24970 1 

24971-25192 2 

25193-25344 6 

25345-25578 7 

25579-25860 8 

25861-25962 9 

25963-26126 10 


CFR  PARTS  AFFECTED  DURING  JULY 

At  ttie  er>d  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

ProciamationK 

5674 25345 

5675 25347 

5676 25963 

Adminlstratlv*  Order* 
Memorandums: 

June  30,  1987 24971 

Proposed  Rules: 

102 25124 


12  CFR 

Proposed  Rules: 

350 25021 

501 25870 

543 25870 

544 25870 

545 25870 

546 25870 

551 25870 

564 26017 


5  CFR 

213  

25193 

315 

25193 

841    

25195 

842 

25197 

870     

26197 

890 

25197 

Proposed  Rules: 

723 

25124 

1207 

25124 

1262  

25124 

2416  

25124 

7  CFR 

29 

25199 

246     

25182 

250 

24973 

252 

24973 

301      

25579 

330  

25861 

340 

25861 

400 

24978 

418  

25585 

419 

25585 

427 

25585 

429 

25585 

453 

25349 

713 

25353 

910 

925 

.25200.  25965 
24443 

929 

25201 

967 

25202 

985   

25202 

1065     

25203 

1427 

25354 

1910 

25585 

1980   

25586 

Proposed  Rules: 

29 

25235 

418 

25381 

419 

25382 

427     

25383 

429 

25384 

439 

25015 

945 

25016 

1065 

26016 

1076 

25020 

8  CFR 

3 

24960 

244    

24982 

292 

24980 

Proposed  Rules: 

103 

24475 

9  CFR 

Proposed  Rules: 

92 

25606 

94 

25020 

317 

24475 

381 

24475 

10  CFR 

4 

25355 

13  CFR 

Proposed  Rules: 

144 


.26019 


14  CFR 

39 24982.  24984,  25204. 

25206,  25361,  25589,  25591. 

25965 

97 24985 

Proposed  Rules: 

Ch.  1 25886,  26020 

39 25022-25028,  25236- 

25239,  25606,  26021 ,  26022 

71 25029,  25240,  26023 

75 25241-25244,  25607. 

25610 


1251 

25124 

15  CFR 

399 

25207 

960      

25966 

17  CFR 

9 

25362 

201     

25208 

Proposed  Rules: 

200 

25124 

240 

25245 

18  CFR 

11      

25208 

35     

24987 

389     

24987 

1310 

25592 

Federal  Register  /  Vol.  52,  No.  132  /  Friday,  July  10,  1987  /  Reader  Aids 


in 


Federal  Register  /  Vol.  52,  No.  132  /  Friday,  July  10,  1987  /  Reader  Aids 


Federal  Register  /  Vol.  52,  No.  132  /  Friday,  July  10,  1987  /  Reader  Aids 


lii 


Proposed  Rul««: 

4     25246 

12 25246 

154 25530 

157 25530 

260 25530 

284 25530 

19CFR 

10     24444 

1  4  1  24444 

148 24444 

1 52 24444 

177  24444 

Proposed  Rules: 

353 25246 

3S4 25246 

355  25246 

20CFR 

Proposed  Rules; 

626 26121 


627 

. 26 1 2 1 

628 

.26121 

629 

26121 

630  

26121 

631     

.26121 

21  CFR 

74     

243K3 

24583 

81    

25209 

182 

25209 

184 

25209 
25211 

25974 

510 

25976 

520 

25211 

522 

24994, 
24994, 
24995, 

25212 

556 

558 

1316   .. 

.  25212 
25212 
24446 

Proposed  Rules; 
436 

25252 

452  , 

. 25252 

22  CFR 

503 

26C24 

Proposed  Rules: 

502 

25384 

512 „ 

.25030 

711 

.25124 

1510 

25124 

24  CFR 

511 

25593 

888 

. 24446 

26  CFR 

1      

602 

24583. 

24996 
24996 

Proposed  Rules: 
1      

25036, 

26122 

602    

25036 

28  CFR 

0     

24447 

8     

. 24448 

11  

. 24448 

42 

24449 

Proposed  Rules: 

16      

.24583 

2«CFR 

103 

25213 

516 

2644 

24894 

, 26121 
25007 

Proposed  Rutes: 

100 

.25124 

103  25142 

30  CFR 

57     24924 

218     24450 

Proposed  Rules: 

202 25887 

203 25887 

206   2588  7 

212  25887 

218  25887 

914  _ 25887 

915  25888 

935  25386,  25387 

938  25037 

31  CFR 

545 25576 

32  CFR 

43   25008 

63    25216 

286  25976 

292a 25216 

552 25861 

750   25595 

751   25595 

757 25595 

1602 24453 

1606 24453 

1609 24453 

1618  24453 

1621  24453 

1624 24453 

1630 24453 

1633 24453 

1636 24453 

1639 24453 

1642  24453 

1648  24453 

1651  24453 

1553 24453 

1657 24453 

1698  24453 

33  CFR 

3 _ 25216 

25 25216 

47 25216 

72 25216 

80 25216 

100 25216 

110 25864 

117 25372-25374 

165 25216,  25375 

174 25216 

Propoeed  Rules: 

117 25389,  26391 

140 25392 

143 _ 25392 

166 25039 

34  CFR 

11  25152 

32 24956 

206 „ 24918 

270 24962 

271 _ 24962 

272 24962 

319 25830 

35  CFR 

257 26001 

36  CFR 

800 - 25376 


Proposed  Rules: 

1208  25124 

38  CFR 

Proposed  Rules: 

15 25124 

17 25254 

21    25736,26026 

40  CFR 

50 24634 

51 24672 

52 24672,  26010 

53 24724 

58 „ 24  736 

141 25690 

142 25690 

180 25602 

228 25008 

260 25760 

261 25760,  2601 2 

262 25760 

264 25760,  25942 

265 25760 

268 25760 

2  70 25760.  25942 

2 7 1 25760,  260 1 3 

272 26013 

421 25552 

795 24460 

799 24460,  25219 

Proposed  Rules: 

22  25255 

60 24670.  24716 

52 24716,  25256 

60  25399 

141 25720 

260 25612 

261 25612 

264 25612 

265 25612 

266 _ 25612 

270 25612 

271 25612 

372 25040 

76 1 _ 25838 

763 25041 

42  CFR 

57 26122 

Proposed  Rules: 

405        24752 

412 25613 

442 24482 

43  CFR 

2800      25802,  2581  1 

2880     25811 

3430    25794 

44  CFR 

Proposed  Rules: 

16  25124 

61 24466 

361  25357 

45  CFR 

Ch   II     25603 

Ch   III   25603 

Ch   IV    25603 

Ch.  X 25603 

689  24470-24472 

Proposed  Rules: 

73  25408 


46  CFR 

Proposed  Rules: 

2 25409 

27  25890 

31     25409 

34 25409 

58 _ _ 25409 

71  25409 

76 25409 

91    25409 

95 25409,26121 

107 25409 

106 25409 

109 25409 

146 25409 

147 25409 

167 „ 25409 

1 76 25409 

181  25409 

189 25409 

193 25409 

586 26027 

47  CFR 

1  25865 

73  24484,  25226-25228. 

25603.  25865-25868 

74         25603,25865 

Proposed  Rules: 

1  25261 

2       25613 

16      25613 

67       25263 

73  244  73,  25264.  25892, 

25893 
90  25265 

48  CFR 

235  24485 

Proposed  Rules: 

204        24485 

205 24485 

206 24485 

219 24485 

245 25614 

252 _ 24485 

253 25614 

1804 25417 

1812 25417 

1832 25417 

1842 25417 

1847 25417 

1852 25417 

49  CFR 

171 24473 

1  73    25340 

1313 25228 

Proposed  Rules: 

173 25342 

178 26027 

50  CFR 

17  .        25229,25376,25522 
285  25011 

642 25012 

652 25014 

661  25605,  26013 

674 26014 

675  25232 

Proposed  Rules: 

13 26030 

17      24485,  25265-25275, 

25523, 26030-26040 

21  26030 


20 

23 

25170. 

26043. 

25419 
26049 

650 

.25041 

652 

25042 

658 

26051 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  t>ills  which 

have  become  law  were 

recerved  by  the  Office  of  the 

Federal  Registef  for  inclusion 

In  today's  Ust  of  Public 

Lawt. 

Last  List  July  9,  1987 


UM  I 


UM  I 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1987 


Quantity        Volume 


Title  17 — Commodity  and  Securities  Exchanges 
(Parts  1-199)  (Stock  No.  869-001-00047-3) 

Title  24— Housing  and  Urban  Development 
(Parts  200-499)  (Stock  No.  869-001-00072-4) 

Title  26— Internal  Revenue  (Part  1  (§§  1.0-1.60) 
(Stock  No   869-001-00077-5) 

Title  27— Alcohol,  Tobacco  Products  and  Firearms 
(Part  200-End)  (Stock  No.  869-001-00095-3) 


A  cumutatrve  ch«cklist  o<  CFR  issuances  appears  every  Monday  m  me  fedefal  Reqislef  in  the  Reader  Aids 
section  In  addition,  a  checklist  ot  current  C^  R  »otumes.  compnsing  a  complete  CFR  set  appears  eac.f\  month 
in  the  LSA  (List  o(  CFR  Sections  Affected) 


Price 

S14.00 
26  00 
12.00 
13.00 


Amount 

$ 


Total  Order  $ 


Please  Oo  not  detach 


Order  Form 


Mall  to:  Superintendent  of  Documents,  U  S  Government  Printing  Office,  Washington,  D.C.  20402 


Enck)sed  find  S  Make  check  or  riKinay  order  payable 

to  Supennteodenl  o(  Docurnents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  Zb'-^  tor  foreign  mailing 

Cha(ga  to  my  O^nsM  Aocotrt  No. 

[xrrrrn-n 

Order  No 


MosMrwora 


CtkM  Cwd  Orctan  Oriy 

Total  charges  $ 

Credit          I — I — T — i—T- 
Catd  No     I 1 I I — L 


m  the  boxes  below 


E»pi'ation  Date 
Month/Year 


[Tl 


Pfease  send  rrte  the  Cod«  of  Federal  Regulations  publications  i  have 
selected  atxive 


For  Office  Use  Only. 

Quanlty        fl-.lrgt-S 


Name  — First,  Last 
reel  address 


Strei 


i^L 


Company  name  or  additio'ial  addiess  iine 

LllA LLLLAAA±±^  L  L.  L  LIAAA 


I   i   !   I   i   i   I   M 


City 


(01  Country) 

[±1± 


..Li 


.J_ 


J._.LL 


Slate         i'lP  Code 


LL 


I      i  I 


[  nclQSed 

To  tie  md,,ed 

Subscriptions 

Postage 

F  oreign  handling 

MMOB 

OPNH 

UPNS 

Discount 

Re'und 

PLEASE  PRINT  OR  TYPE 


VOL 

5  2 


1987 


UM  I 


7-13-87 
Vol.  52 


No.  133 


Monday 
July  13,  1987 


Uni 
Go- 
Pnr 


A    FR    SERIA300S    NOV 

nE?v^/IL^  PROCESSING 
UNIV  MICROFILMS  INTL 
300  N  ZEEB  RD 


87       R 


•    l^"    "   '■   L> 


M  T        '48106 


bU^'t  HIM  tNUtNl 
OF  DOCUMENTS 
Washington.  DC  2040? 


OFFICIAL  BUSINESS 
Penalty  tot  private  use   5300 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U  S  Government  Printing  Office 

(ISSN  0097-6326) 


UM  I 


7-13-«7 

Vol.  52        No.  133 

Pages  28127-26292 


Monday 
July  13,  1987 


Briefings  on  How  To  Use  the  Federal  R«^t 

For  information  on  briefings  in  Boston,  MA,  see 
announcement  on  the  inside  cover  of  this  issue. 


BEST  COPY  AVAILABLE 


r..^...!    D..^.»>.    /    Vr>l      no     Mn     ^^^1    J    \AnnAav     Iiilv    1.1     1QA7 


m 


II 


Federal  Register  /  Vol.  52.  No.  133  /  Monday.  July  13.  1987 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  US.  Government  Printing  Office. 
Washington.  uC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  gineriil 
applicability  and  legal  effect,  documents  required   to  be 
published  b>   net  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documenls  are  on  file  for  publii 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agent  y 

The  Federal   Register  will  be  furnished  by  mail  to  subscnbiTs 
for  $34()(X)  per  year,  or  $17n(X)  for  6  months,  payalile  in 
advance-    The  ch.irKi"  for  individual  copies  is  $1  ,50  for  eaih 
issue,  or  $1  50  for  each  group  of  pa^es  as  actually  bound    Kt'mil 
check  or  monev  order,   made  payable  to  the  Superintendent   of 
Documents    I'S    ( Hivcrnmcnl  IVinlmK  Office,   W.JshinKton.   l)(^ 
20402. 

There   are   nn   rcstrn. lions   on   the   republiratuin   of  maliTial 
appearing  in  tht    Federal  Register. 

Questions  aiul   requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST.^NCF.  in  the  RFL-\I)F.R  AIDS  section  of  this  issue 

How  To  Cite  This  Publication:  Use  the  volume  nunilH-r  and   the 
page  number    Kxample:   52  FR  12345 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;  Any  per»on  who  u»e»   the  Federal   Register  and  Code  of 

Federal   Regulalioni. 

WHO.         The  Office  of  the   Federal   Register 

WHAT:       Free  public  briefings  (approniniatel>    2   1/2   hours)   lo 
present: 

1  The  regulatory   process,   with   a   focus  un   the   Federal 
Register  lystem  and   the  public  s   role   in   the 
development  of  regulations 

2  The   relationship   between    the   Federal   Register   and   Code 
of  Federal   Regulations 

3.  The  Important  elements  of  typical   Federal   Register 
d(x:unients 

4.  An  introduction   to   the   finding  aids   of  the   ^'R,'C^'R 
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Agriculture  Department 

See  Ajiimal  and  Plant  Health  Inspection  Service:  Farmei^ 
Home  Administration;  Soil  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Unlicensed  prodiicts  produced  solely  for  intrastate 
distribution  or  exportation;  exemption  claim 
procedures,  26140 

Antitrust  Division 

MOnCES 

National  cooperative  research  notifications: 
Bell  Communications  Research,  Inc.,  26190 

Army  Department 

NOTICES 

Meetings: 
Science  Board,  26171 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Anchorage  regulations: 

Northern  Mariana  Islands,  26146 
Ports  and  waterways  safety: 

San  Francisco  Bay.  CA;  security  zone:  correction,  26147 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration 

Committee  for  the  lmplenr>entation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
lapan,  26170 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  26202 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  26202 

Customs  Service 

RULES 

Reporting  and  recordkeeping  requirements 

Correction,  26141 
PROPOSED  RULES 
Duty-free  status  for  products  imported  from  U,S.  Insular 

possessions;  double  substantial  transformation  concept, 

26154 

Defense  Department 

See  a/so  Army  Department 

NOTICES 

Meetings: 

Science  Board  task  forces,  26171 
(2  documents) 


Energy  Department 

See  Federal  Energy  Regulatorj-  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 
California,  26148 
Toxic  substances; 
Testing  guidelines 
Correction,  26150 
PROPOSED  RULES 
Superfund  program: 

Arbitration  and  claims  procedures,  26160 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

26180 
Grants,  State  and  local  assistance: 

Florida  et  al,;  grantee  performance  evaluation  reports, 
26180 
Meetings: 

Science  Advisory  Board,  26181 
Water  pollution;  discharge  of  pollutants  [NPDES): 

Gulf  of  Mexico,  26181 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  26202 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Construction  and  repair;  planning  and  performing 
construction  and  other  development 
Correction,  26139 
Distressed  farmer  program  loans  for  softwood  limber 
production;  deferral,  reamortization,  and 
reclassification,  26130 

Federal  Aviation  Administration 

RULES 

Transition  areas,  26141 

PROPOSED  RULES 

Control  zones,  26153 

NOTICES 

Exemption  petitions;  summary  and  disposition,  26200 

Federal  Communications  Commission 

PROPOSED  RUl£S 

Television  broadcasting: 

Video  programming  by  broadcasters;  exclusive 

contractual  arrangements  (and  compulsory  license  for 
cable  retransmissions),  26162 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Capital  forbearance  policy  implementation;  guidelines, 

26182 
Meetings;  Sunshine  Act,  26202 

(2  documents) 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  companies; 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend,  26171 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.,  26174 

Appalachian  Povkier  Co.,  26174 

Florida  Gas  Transmission  Co.,  26174 

Lawrenceburg  Gas  Transmission  Corp.,  28175 

Maxus  Exploration  Co.,  26175 

National  Fuel  Gas  Supply  Corp.,  26177 

Penn-York  Energy  Corp..  26177 

Texas  Eastern  Transmission  Corp.,  26178 

Texas  Gas  Transmission  Corp.,  26178 

U-T  Offshore  System,  26179 

Western  Gas  Interstate  Co..  26179 

Williston  Basin  Interstate  Pipeline  Co.,  26179 

Federal  HIgtiway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations; 

Driver's  record  of  duty  status;  onboard  recording 
devices,  26289 

General  provisions;  update  and  clarifications,  etc..  26278 
NOTICES 
Driver's  record  of  duty  status;  exemptions.  28292 

Federal  Lat>or  Relations  Auttiority 

RULES 

Freedom  of  Information  Act;  implementation: 

Uniform  fee  schedule  and  administrative  guidelines,  26127 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licesnes: 
Safeway  Transport  Co.  et  a!.,  26183 

Federal  Reserve  System 

PROPOSED  RULES 

Procedure  rules; 
Edge  corporations  supervisory  services,  bunk  holding 
companies,  state  member  banks,  etc.;  application 
processing  and  fee  assessment;  correction.  26153 

NOTICES 

Meetings;  Sunshine  Act.  26203 
Applications,  hearings,  determinations,  etc.: 

Central  Wisconsin  Bankshares.  Inc..  et  al..  26183 

First  Bancorp.  Inc..  26184 

First  Wisconsin  Corp..  26184 

Mark  Twain  Bancshares.  Inc..  26184 

Schrage.  Michael  E.,  et  al..  26185 

Spring  Bancorp.  Inc..  et  al..  26185 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Central  National  Insurance  Co.  of  Omaha.  26201 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Sacramento  prickly  poppy.  26164 


Food  and  Drug  Administration 

RULES 

Food  additives; 
Adjuvants,  production  aids,  and  sanitizers — 
Hydrogen  peroxide.  26146 
NOTICES 
Food  for  human  consumption; 

Identity  standard  deviation;  market  testing  permits — 
Pacific  salmon,  canned.  26186 
(2  documents) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Kentucky — 
Toyota  Manufacturing.  U.S.A..  Inc..  26169 

General  Services  Administration 

RULES 

Property  management: 

Physical  fitness  facilities.  26150 
Transportation  and  traffic  management — 

Liability  of  carriers  transporting  government  employees' 
household  goods.  26151 
Utilization  and  disposal — 
Excess  personal  property  reporting  requirements 
revision.  26152 

Health  and  Human  Services  Department 

See  Food  and  Drug  Adminialiation;  Health  Care  Financing 
Administration;  National  Institutes  of  Health:  Public 
Health  Service;  Social  Security  Administration 

Health  Care  Financing  Administration 

RULES 

Medicare: 

Return  on  equity  capital  provisions  and  exemption  from 
cost  limits  for  newly-established  home  health 
agencies 
Correction.  26152 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Crystal  Uke,  IL  26187 
Grants;  availability,  etc.: 

Transitional  housing  demonstration  program;  guidelines. 
26187 

Interior  Departntent 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Meetings: 

Electronic  Instrumentation  Technical  Advisory 
Committee.  26169 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Central  Michigan  Railway  Co.,  26189 
CSX  Transportation,  Inc..  26189 


Mendocino  Coast  Railway.  Inc..  26190 

Justice  Department 

See  Antitrust  Division;  Juvenile  Justice  and  Delinquency 
Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements: 
Illegal  drug  and  alcohol  use  among  juveniles;  prevention, 

intervention  and  treatment.  26230 
Intensive  community-based  aftercare  programs.  26238 
Juvenile  corrections/industry  venture  program,  26246 
Juvenile  gang  suppression  and  intervention  program. 

26254 
National  juvenile  firesetter/arson  control  and  prevention 

program.  26262 
Victims  and  witnesses  in  juvenile  justice  system 

development  program.  26270 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Arizona:  correction.  26188 
Withdrawal  and  reservation  of  lands: 

New  Mexico;  correction.  26188 

Legal  Services  Corporation 

NOTICES 

Grants:  availability,  etc.: 
New  Orleans  pro  bono  project.  26190 

National  Foundation  on  the  Arts  and  the  (Humanities 

NOTICES 

Meetings: 
Humanities  National  Council.  26191 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Environmental  Health  Sciences, 
26186 

Natiorwl  Part(  Service 

NOTICES 

Concession  contract  negotiations: 
Little  Mountain  Service  Center,  Inc.,  26189 

Nuclear  Regulatory  Commission 

NOTICES 

Senior  Executive  Service; 

Performance  Review  Board:  membership,  26195 
Applications,  hearings,  determinations,  etc.: 

Rensselaer  Polytechnic  Institute,  28191 

Public  Health  Service 

See  also  Food  and  Drug  Administration:  National  Institutes 

of  Health 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Alcohol.  Drug  Abuse,  and  Mental  Health  Administration, 
26187 

Securities  and  Exctiange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  26203 

(2  documents) 
Self-regulatory  organizations:  proposed  rule  changes: 
Pacific  Stock  Exchange,  Inc.,  26195 


Philadelphia  Stock  Exchange.  Inc..  26197 
Applications,  hearings,  determinations,  etc.: 
United  Investors  Life  Insurance  Co.  et  al..  26198 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Residence  requirements  for  non-resident  aliens  and 
deductions  for  work  outside  the  U.S.,  26142 

Soil  Conservation  Service 

NOTICES 

Soil,  water,  and  related  resouices:  appraisal  availability. 
26168 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts:  guidelines, 
26208 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission; 
Kentucky,  26158,  26159 
(2  documents) 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  26199 
Hearings,  etc. — 
Wrangell  Air,  26199 

Treasury  Department 

.See  Customs  Service:  Fiscal  Service 

United  States  Information  Agency 

PROPOSED  RULES 

Audio-visual  materials;  world-wide  free  flow  (export- 
import) 

Corrected  republication,  26156 
NOTICES 
Art  objects,  importation  for  exhibition: 

African  Art  in  the  Cycle  of  Life,  26201 

Veterans  Administration 

NOTICES 

Meetings: 
Health  Services  Research  and  Development  Scientific 
Review  and  Evaluation  Board,  26201 
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Vol.  52.  No.  133 
Monday,  July  13,  1987 


This   section  of   the   FEDERAL   REGISTER 
cofrtair>s  regulatory  documents  having 
gerieral   applicat)ility  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   urxler   50  titles  pursuant  to  44 
U.S.C    1510. 

The  Code  of  Federal  Regulatior>s  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


FEDERAL  LABOR  RELATIONS 
AirmORITY 

5  CFR  Part  2411 

Freedom  of  information  Act  Requests; 
Fees  To  Be  Cttarged;  General  Counsel 
and  Federal  Service  Impasses  Panel 

AOENCY:  Federal  Labor  Relations 
Authority. 

action:  Final  rule. 

summary:  The  Federal  Labor  Relations 
Authority,  the  General  Counsel  of  the 
Authority,  and  the  Federal  Service 
Impasses  Panel  amend  their  Freedom  of 
Information  Act  (FOIA)  regulations  to 
Incorjjorate  the  recent  changes  to  the 
FOIA  regarding,  among  other  things, 
establishment  of  fees  to  be  charged  for 
search,  review  and  duplication  of 
records  in  response  to  FOIA  requests. 
These  rules  implement  the  Freedom  of 
Information  Reform  Act,  Pub.  L  No.  99- 
570,  and  guidelines  established  by  the 
Office  of  Management  and  Budget 
(0MB),  52  FR  10012  (March  27. 1987). 
EFFECTIVE  DATE:  August  12, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Persina.  Deputy  Solicitor, 
Federal  Labor  Relations  Authority,  202- 
382-0781. 

SUPPLEMENTARY  INFORMATION:  The 
Freedom  of  Information  Reform  Act  of 
1986  (FOIRA)  requires  the  Office  of 
Management  and  Budget  to  promulgate 
guidelines  containing  a  uniform 
schedule  of  fees  that  are  applicable  to 
all  agencies.  On  April  14, 1987  (52  FR 
11995),  the  Authority,  the  General 
Counsel  of  the  Authority,  and  the 
Federal  Service  Impasses  Panel 
published  their  proposed  rule  for 
comment.  One  set  of  comments  was 
received,  from  a  public  citizens  group. 
These  comments  were,  among  other 
things,  essentially  that  the  0MB 
Guidelines  are  in  certain  instances  not 
supported  by,  or  are  contrary  to,  the 


legislative  history  of  the  FOIRA. 
Accordingly,  this  commenter  suggested 
that  the  OMB  Guidelines,  insofar  as  they 
are  incorporated  into  the  Authority's, 
General  Counsel's  and  Panel's  proposed 
regulation,  be  changed.  Specifically,  the 
commenter  suggested  that  OMB's 
guidelines  concerning  definitions  of 
certain  groups  of  requestors  not  be 
adopted.  Concerning  the  definition  of  a 
"commercial  use  requester"  the 
commenter  suggested  that  the 
Authority's,  General  Counsel's  and 
Panel's  definition  be  based  on  the 
identity  of  the  requester  organization 
(e.g.,  a  public  interest  group,  labor  union, 
etc.,  could  not  be  construed  as  a 
commercial  use  requester).  However, 
because  use,  not  identity,  controls  in 
this  area  under  the  FOIRA,  it  would  be 
inappropriate  to  adopt  this  proposal. 

Concerning  the  definition  of 
"educational  institution"  the  commenter 
suggested  that  the  phrase  "scholarly  or 
scientific  research"  be  read  in 
conjunction  with  the  term  "education 
institution,"  so  that  a  request  from  an 
educational  institution  in  furtherance  of 
either  scholarly  or  scientific  research 
would  qualify  under  this  definition.  This 
same  issue  was  addressed  in  OMB's 
final  publication,  and  the  Authority,  the 
General  Counsel,  and  the  Panel  likewise 
reject  this  suggestion.  The  FOIRA  and 
its  legislative  history  make  clear  that  the 
term  "scholarly"  applies  to  "educational 
institution,"  and  the  term  "scientific" 
applies  to  "non-commercial  institution." 

The  commenter  also  suggested  that 
the  definition  of  "representative  of  the 
news  media"  should  not  focus  on  the 
currency  of  the  public  interest  in  the 
events  the  requester  is  concerned  with; 
and  should  make  clear  that  a  free  lance 
journalist  falls  within  the  definition  with 
respect  to  requests  that  may  be 
preliminary  to  actual  preparation  of  a 
specific  article,  or  may  never  lead  to  a 
publishable  story.  The  Authority,  the 
General  Counsel,  and  the  Panel 
conclude,  however,  that  the  plain 
meaning  of  the  word  "news"  entails 
currency  of  the  events.  Further, 
concerning  freelance  journalists,  the 
Authority's,  General  Counsel's,  and 
Panel's  intent  was  not  to  limit 
qualification  under  this  definition  to  any 
particular  form  of  proof  of  future 
publication  such  as  a  publication 
contract.  Rather,  their  intent  was  to 
incorporate  legitimate  freelance 
journalists  into  the  definition,  but  not 


anyone  merely  declaring  himself  or 
herself  to  be  a  freelance  journalist. 
Accordingly,  other  indicia  of 
qualification  under  this  definition  would 
be  press  accreditation,  guild 
membership,  Federal  Communications 
Commission  licensing,  etc.  The 
definition  has  been  changed  to  reflect 
this  for  clarification  purposes. 

The  commenter  argued  that  there  is  no 
basis  in  the  FOIRA  or  its  legislative 
history  for  construing  the  automatic 
waiver  of  fees  for  the  first  two  hours  of 
search  time  to  mean  something  less  than 
that  for  computer  searches.  The 
Authority  rejects  this  suggestion. 
Congress  made  it  clear  that  each  agency 
develop  regulations  based  on  OMB's 
guidelines  for  uniform  schedule  of  fees. 
The  Authority's  regulations  are  in 
conformance  with  OMB's  guidelines  on 
this  section,  and  therefore  are 
considered  not  only  appropriate  but  also 
consistent  with  the  requirements  of  the 
FOIRA. 

Finally,  the  commenter  suggested  that 
the  Authority,  the  General  Counsel  and 
the  Panel  establish  presumptions  that 
certain  categories  of  requesters,  e.g., 
public  interest  organizations,  scholars, 
and  journalists,  are  entitled  to  fee 
waivers;  and  that  it  reject  the  guidance 
of  the  Dept.  of  Justice  on  this  matter, 
issued  on  April  2, 1987.  In  its  guidance 
the  Dept.  of  Justice,  among  other  things, 
suggested  various  factors  to  be  taken 
info  account  by  agencies  when 
assessing  whether  to  waive  fees,  i.e., 
whether  the  request  is  in  the  public 
interest  as  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and  not  primarily  in  the 
commercial  interest  of  the  requester. 

However,  the  Authority,  the  General 
Counsel  and  the  Panel  are  of  the  view 
that  the  Justice  Dept's.  guidance  is  more 
consistent  with  the  FOIRA  statutory 
standard  for  fee  waiver  or  reduction 
than  is  the  commenter's  suggestion 
concerning  a  presumption  of  waiver 
based  on  the  identity  of  the  requester. 
The  Dept.  of  Justice  guidelines  are,  in 
the  view  of  the  Authority,  the  General 
Counsel,  and  the  Panel,  better  designed 
to  Implement  the  FOIRA  public  Interest 
standard  concerning  fee  waivers  than  is 
any  presumption  based  on  identity  of 
the  requester.  Accordingly,  the  Dept.  of 
Justice  guidehnes  will  be  adhered  to  by 
the  Authority,  the  General  Counsel,  and 
the  Panel  in  considering  fee  waiver 
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requests  under  S  2411.10(b)(3)  of  the 
rule.  For  the  sake  of  clarification,  th* 
factors  referenced  in  the  justice  Dept. 
guidelines  for  granting  waivers  will  be 
set  forth  in  that  subsection  of  the 
regulation.  In  this  way  requesters 
8eeki[\g  a  fee  w»iver  bused  on  public 
interest  will  know  furcertiiin  th£  factors 
to  be  considered  by  the  Authority,  the 
General  Coiuuel.  and  tiie  Puael  to  ruling 
on  such  a  request 

Accordingly,  for  reasons  sc4  out  in  the 
preamble.  5 CfR  Part  2411  ii  amended 
as  fuilows: 

PART  2411—{  AMENDED] 

1.  The  atithority  citation  for  Pnrt  2411 
continues  to  read  as  follows: 

Authority:  5 1!  SC.  552 

2.  Section  24n£(bJ  pi  and  (4)  are 
revised  to  read  as  foUaws: 

§  24 11 .6    Time  Hmlta  tor  processing 
requests. 


(bll.T)  If  the  request  is  exjxicted  to 
involve  allowfxl  chargi;.s  In  pxcfs.s  of 
$250.00,  the  response  shall  specify  or 
estimate  the  fcM-  involved  and  shiill 
require  prepaymi-nt  of  any  cbarjjes  in 
accordance  with  the  provi.sioius  of 
paragraph  (g)  of  5  2411.10  before  the 
request  is  processed  fnrthiT. 

(4)  Whenever  possible,  the  response 
rel<(tlng  to  a  request  for  n'cortJs  that 
involves  a  fi-e  of  less  than  $250  00  sludl 
be  iu.cumpanied  V)y  the  requested 
reconis.  Wbers;  this  is  not  possible,  the 
records  shall  be  forwiirded  as  soiin  as 
possible  thereafter,  consistent  with 
other  obligations  of  the  Autlmrity.  the 
General  Counsel  or  the  I'unel. 
.         *         •         •         • 

3.  Section  2411.10  is  revised  to  re.id  as 
follows: 

!;  2411.10    Fees. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  "direct  costs"  means 
those  expenditures  which  the  Anthority, 
the  Gefi(«ral  Counsel  or  the  Panel 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
cori:mercial  r«>qnesters.  reviewing) 
documents  to  respond  to  a  FOIA 
request.  Direct  costs  indude,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  en>ploy<:e  pl<w  tfi  percent  of  the 
rate  to  cover  benefits)  and  the  cost  of 
opfTating  duplicating  machinery.  Not 
included  in  direct  costs  are  ovei^wad 
expen.ses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(2J  The  temi  "search"  iwdades  all  time 
spent  looking  for  siateriat  that  is 


responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  Searches 
may  be  done  manually  or  by  computer 
using  existing  programmirvg. 

(3)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  neoessiry  'o  respond  to  a 
FOIA  request  Such  copies  can  take  the 
form  of  paper  copy,  microfilm,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g,  magnetic  tape  or 
disk],  amon^  others. 

(4)  The  term  "review  '  refers  to  the 
process  of  eKaminiiig  documents  located 
in  response  to  a  commercial  \i3e  request 
(see  paragraph  Ia)(5J  of  this  sectionj  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
do(.uments  for  disclosure,  e.g-  doing  all 
that  is  necessary  to  excise  thwn  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(5)  The  term  "  "conunercial  use" 
rt;quest"  reiers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purj)o*e  that  furthers  the 
commerciaL  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
btihalf  the  request  is  made.  In 
determining  whetlier  a  requester 
properly  belongs  in  this  category,  the 
Aulhority,  the  General  Counsel  or  the 
Panel  will  look  first  tu  the  use  to  which 
a  requester  will  put  the  document 
P'quested.  WTiere  the  Authority,  the 
Ceaeral  Counsel  or  the  Panel  has 
reasonable  cause  to  doubt  the  use  to 
which  a  rex^uester  will  put  the  rt;cord» 
sought  or  whej-e  that  use  is  not  clear 
from  the  request  itself,  the  Authfirity.  the 
General  Counsel  or  the  Panel  may  seek 
additional  clarification  before  assigning 
the  request  to  a  .specific  category. 

(fi)The  t.'r-n  "educational  institution" 
refers  to  a  preschool,  a  pnblic  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  pro^?nims  of  scholarly 
research. 

(7)  The  term  "iion-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referf!T»ced  in  paragraph  (a)(5)  of  this 
section,  and  which  is  operated  solely  for 
the  pwrpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(8)  The  term  "representative  of  the 
new«  media"  refers  to  any  person 


actively  gathering  newt  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  alKMit  current  events  or  that 
would  be  of  current  interest  to  the 
public.  F.xamples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  pubLc  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  quidify 
as  disseminators  of  "news")  who  male 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organlration. 
even  though  not  actually  employed  by  it. 
A  publication  contract  would  be  the 
clearest  proof,  but  the  Authority,  the 
General  Counsel  or  the  Panel  may  also 
look  to  the  past  publication  recortH  of  a 
requester,  press  accreditation,  guild 
membership,  business  registration. 
Federal  Communications  Commission 
licensing,  or  similar  credentials  of  a 
requester  in  making  this  determination. 

(b1  Exceptions  to  fee  chary fs.  (11  VSTith 
the  exception  of  requesters  seeking 
documents  for  a  commeraal  use.  the 
Authority,  the  General  Counsel  or  the 
Panel  will  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  without  charge.  The  *vord 
"pages"  in  this  paragraph  refers  to  paper 
copies  of  standard  size,  usually  eVi"  by 
11".  or  their  equivalent  in  microfiche  or 
computer  disks.  The  term  "search  time" 
in  this  paragraph  is  based  on  a  manual 
search  for  records.  In  applying  this  term 
to  searches  made  by  computer,  when 
the  cost  of  the  search  as  set  forth  in 
parag.-aph  (d)(2)  of  this  section  equals 
the  equivalent  dollar  amount  of  two 
hours  of  the  salary  of  the  persiia 
performing  the  search,  the  Authority,  the 
General  Counsel  or  the  Panel  will  begin 
assessing  charges  for  computer  search. 

(2)  The  Authority,  the  General 
Counsel,  or  the  Panel  will  not  charge 
fees  to  any  requester,  including 
commercial  use  requesters,  if  the  cost  of 
collecting  the  fee  would  be  equal  to  or 
greatc  than  tlie  fee  itself. 

(3)(i)  Tlie  Authority,  the  General 
Counsel  or  the  Panel  will  provide 
documents  without  charge  or  at  reduced 
charges  if  disclosure  of  the  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 


901  «n 


VmAmraA    Saolata 


/  Vrtl    Kf    Mr.    Ill    /  Mnnrlav    Iiilv  11    1QA7   /  RiilAi)  and  RiMnilatlotia 


Federal  Register  /  Vol.  52.  No.  133  /  Monday.  July  13.  1987  /  Rules  and  Regulations  28129 


(ii)  In  determining  whether  disclosure 
is  in  the  public  interest  under  paragraph 
(b)(3)(i)  of  this  section,  the  Authority. 
the  General  Counsel,  and  the  Panel  will 
consider  the  following  factors: 

(aj  The  subject  of  the  request 
Whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government"; 

(bj  The  informative  value  of  the 
information  to  be  disclosed.  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities; 

(c)  The  contribution  to  an 
understanding  of  the  subject  by  the 
genera/ public  likely  to  result  from 
disclosure.  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding"; 

(d)  The  significance  of  the 
contribution  to  the  public 
understanding.  Whether  the  disclosure 
is  likely  to  contribute  "significantly"  to 
public  understanding  of  government 
operations  or  activities: 

(e)  The  existence  and  magnitude  of  a 
commercial  interert  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosiu'e;  and,  if  so 

ff)  The  primary  interest  in  disclosure. 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primary  in  the  commercial 
interest  of  the  requester." 

(iii)  A  request  for  a  fee  waiver  based 
on  the  public  interest  under  paragraph 
(b)(3)(i)  of  this  section  must  address 
these  factors  as  they  apply  to  the 
request  for  records  in  order  to  be 
considered  by  the  Authority,  the 
General  Counsel,  or  the  Panel. 

(c)  Level  of  fees  to  be  charged.  The 
level  of  fees  to  be  charged  by  the 
Aulhority,  the  General  Counsel  or  the 
Panel,  in  accordance  with  the  schedule 
set  forth  in  paragraph  (d)  of  this  section, 
depends  on  the  category  of  the 
requester.  The  fee  levels  to  be  charged 
are  as  follows: 

(1)  A  request  for  documents  appearing 
to  be  for  commercial  use  will  be  charged 
to  recover  the  full  direct  costs  of 
searching  for,  reviewing  for  release,  and 
duplicating  the  records  sought. 

(2)  A  request  for  documents  from  an 
educational  or  non-commercial  scientific 
institution  will  be  charged  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  fu-st  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholariy  (if  the 


request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research. 

(3)  The  Authority,  the  General 
Counsel  or  the  Panel  shall  provide 
documents  to  requesters  who  are 
representatives  of  the  news  media  for 
the  cost  of  reproduction  alone,  excluding 
charges  for  the  first  100  pages. 

(4)  The  Authority,  the  General 
Counsel  or  the  Panel  shall  charge 
requesters  who  do  not  fit  into  any  of  the 
categories  above  fees  which  recover  the 
full  direct  cost  of  searching  for  and 
reproducing  records  that  are  responsive 
to  the  request,  except  that  the  first  100 
pages  of  reproduction  and  the  first  two 
hours  of  search  time  shall  be  furnished 
without  charge.  Requests  from  record 
subjects  for  records  about  themselves 
filed  in  Authority,  General  Counsel,  or 
Panel  systems  of  records  %vill  continue 
to  be  treated  under  the  fee  provisions  of 
the  Privacy  Act  of  1974,  which  permits 
fees  only  for  reproduction. 

All  requesters  must  reasonably  describe 
the  records  sought. 

(d]  The  following  fees  shall  be 
charged  in  accordance  with  paragraph 
(c)  of  this  section: 

(1)  Manual  searches  for  records.  The 
salary  rate  (i.e..  basic  pay  plus  16 
percent)  of  the  employee(8)  making  the 
search.  Search  time  under  this 
paragraph  and  paragraph  {d)(2)  of  this 
section  may  be  charged  for  even  if  the 
Authority,  the  General  Counsel  or  the 
Panel  fails  to  locate  records  or  if  records 
located  are  determined  to  be  exempt 
from  disclosure. 

(2)  Computer  searches  for  records. 
$4.15  per  quarter  hour,  which  the 
Authority,  the  General  Counsel  and  the 
Panel  determined  to  be  the  actual  direct 
cost  of  providing  the  service,  including 
computer  search  time  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request,  runs,  and 
operator  salary  apportionable  to  the 
search. 

(3)  Review  of  records.  The  salary  rate 
(i.e.,  basic  pay  plus  16  percent)  of  the 
employee(8)  conducting  the  review.  This 
charge  applies  only  to  requesters  who 
are  seeking  documents  for  commercial 
use,  and  only  to  the  review  necessary  at 
the  initial  administrative  level  to 
determine  the  apphcability  of  any 
relevant  FOIA  exemptions,  and  not  at 
the  administrative  appeal  level  of  an 
exemption  already  applied. 

(4)  Duplication  of  records.  Twenty-five 
cents  per  page  for  paper  copy 
reproduction  of  documents,  which  the 
Authority,  the  General  Counsel  and  the 
Panel  determined  is  the  reasonable 
direct  cost  of  making  such  copies,  taking 


into  account  the  average  salary  of  the 
operator  and  the  cost  of  the 
reproduction  machinery.  For  copies  of 
records  prepared  by  computer,  such  as 
tapes  or  printouts,  the  Authority,  the 
General  Counsel  or  the  Panel  shall 
charge  the  actual  cost,  including 
operator  time,  of  production  of  the  tape 
or  printout. 

(5)  Forwarding  material  to  destination. 
Postage,  insurance  and  special  feas  will 
be  charged  on  an  actual  cost  basis. 

(e)  Aggregating  requests.  When  the 
Authority,  the  General  Counsel  or  the 
Panel  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Authority,  the  General  Counsel  or  the 
Panel  will  aggregate  any  such  requests 
and  charge  accordingly. 

(f)  Chaining  interest.  Interest  at  the 
rate  prescribed  in  31  U.S.G  3717  may  be 
charged  those  requesters  who  fail  to  f)ay 
fees  charged,  beginning  on  the  30th  day 
following  the  billing  date.  Receipt  of  a 
fee  by  the  Authority,  the  General 
Counsel  or  the  Panel,  whether  processed 
or  not,  will  stay  the  accrual  of  interest. 

(g)  Advanced  payments.  The 
Authority,  the  General  Counsel  or  the 
Panel  will  not  require  a  requester  to 
make  an  advance  payment,  i.e.,  payment 
before  work  is  commenced  or  continued 
on  a  request,  unless: 

(1)  The  Authority,  the  General 
Counsel  or  the  Panel  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.  Then  the 
Authority,  the  General  Counsel  or  the 
Panel  will  notify  the  requester  of  the 
likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payment  of  FOIA  fees,  or  require  an 
advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment; 
or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
(i.e.,  within  30  days  of  the  date  of  the 
billing),  in  which  case  the  Authority,  the 
General  Counsel  or  the  Panel  requires 
the  requester  to  pay  the  full  amount 
owed  plus  any  applicable  interest  as 
provided  above  or  demonstrate  that  he 
has.  in  fact,  paid  the  fee,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  agency 
begins  to  process  a  new  request  or  a 
pending  request  from  that  requester. 
When  the  Authority,  the  General 
Counsel  or  the  Panel  acts  under 
paragraph  (g)  (1)  or  (2)  of  this  section, 
the  administrative  time  limits  prescribed 
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in  subsection  (a)(6)  of  the  FOIA  (I.e..  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  &otn 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extension  of  these  time 
limits)  will  begin  only  after  the 
Authority,  the  General  Counsel  or  the 
Panel  has  received  fee  payments 
described  above. 

(h)  Requests  for  copies  of  transcripts 
of  hearings  should  be  made  to  the 
ofRcial  hearing  reporter.  However,  a 
person  may  request  a  copy  of  a 
transcript  of  a  hearing  from  the 
Authority,  the  Panel  or  the  General 
Counsel,  as  appropriate.  In  such 
instances,  the  Authority,  the  General 
Counsel  or  the  Panel,  as  appropriate, 
may,  by  agreement  with  the  person 
making  the  request,  make  arrangements 
with  commercial  firms  for  required 
services  to  be  charged  directly  to  the 
requester. 

(i)  Payment  of  fees  shall  be  made  by 
check  or  money  order  payable  to  the 
U.S.  Treasury. 
leiry  L.  Calhoun, 
Chairman. 
Henry  B.  Frazier  III, 
Member. 
Jean  McKee, 
Member. 
|ohn  C.  Miller, 
General  Counsel. 
Roy  M.  Brewer, 
Chairman.  FSIP. 

(FR  Doc.  87-15670  Filed  7-l(>-«7;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1807, 1863, 1864, 1866, 
1900, 1924,  1941.  1950. 1951,  1955. 
1956,  and  1965 

Deferral,  Reamortlzation,  and 
Reclassification  of  Distressed  Farmer 
Program  Loans  (ST  Loans)  for 
Softwood  Timber  Production 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  provide  for  the  deferral, 
reamortization,  and  reclassification  of 
distressed  Farmer  Program  loans  as 
defined  in  those  regulations  in 
conjunction  with  the  production  of 
softwood  timber  on  marginal  land  as 
provide  for  in  section  1254  of  the  Food 
Security  Act  of  1985,  (Pub.  L  99-198). 
This  action  is  needed  to  assist 


financially  distressed  FmHA  borrowers 
to  improve  their  financial  condition  and 
remove  marginal  land,  including  highly 
erodible  land,  from  the  production  of 
other  agricultural  commodities.  The 
intended  effect  is  to  assist  these 
borrowers  in  developing  a  positive  cash 
flow  for  their  farming  operation, 
increase  the  future  production  of 
softwood  timber,  take  marginal  land  out 
of  agricultural  production,  and  assist  in 
the  control  of  soil  erosion. 
EFFECTIVE  DATE:  July  13, 1987. 
FOn  FURTHER  INFORMATION  CONTACT 
Edward  R.  Yaxley,  Jr.,  Senior  Loan 
Officer,  Farm  Real  Estate  and 
Production  Division.  Farmers  Home 
Administration,  USDA,  Room  5449, 
South  Agricultural  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington.  DC  20250,  telephone  (202) 
447-4572. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor, 
because  there  will  be  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities,"  (December  23. 1983), 
Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-I. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404 — Emergency  Loans 


10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416 — Soil  and  Water  Loans 

Enviroamental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
final  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  Final  Rule 

On  January  28, 1987,  FmHA  published 
a  proposed  rule  in  the  Federal  Register 
(52  FR  2717-2722)  with  a  comment 
period  ending  February  25, 1987.  The 
purpose  of  this  final  rule  is  to  implement 
the  provisions  of  section  1254  of  the 
Food  Security  Act  of  1985  (Pub.  L  9»- 
198)  for  deferring  and  reamortizing 
distressed  FmHA  farmer  program  loans 
as  defined  in  these  regulations  or  a 
portion  of  these  loans  in  conjunction 
with  the  production  of  softwood  timber 
on  marginal  land.  Such  loans  could  be 
reamortized  for  up  to  50  years  with 
payments  deferred  for  up  to  45  years. 
The  marginal  land  must  have  previously 
produced  agricultural  commodities  or 
have  been  used  as  pasture.  Such 
marginal  land  may  not  have  any  lien 
against  it  other  than  a  lien  to  secure 
such  reamortized  loan.  The  total  amount 
of  loans  secured  by  such  land  cannot 
exceed  $1,000  per  acre. 

A  recent  USDA  study,  "Conversion  of 
Southern  Cropland  to  Southern  Pine 
Tree  Planting,"  and  a  report  to  Congress 
as  required  by  Pub.  L  98-258, 
"Feasibility  of  Using  Future  Revenue 
from  Southern  Pine  Tree  Production  to 
Amortize  the  Debts  of  Farmers  Home 
Administration  (FmHA)  Delinquent 
Borrowers,"  indicate  that  the  maximum 
harvest  is  obtained  at  between  40  and 
50  years  for  softwood  timber.  Usually 
some  thinning  is  needed  at  17  years,  25 
years,  s.id  35  years  which  yields  mostly 
pulpwood  with  some  chip  and  saw 
timber  for  a  minor  amount  of  income. 
The  regulations  do  not  permit  the 
borrower  to  harvest  the  softwood  timber 
for  use  as  Christmas  trees.  Harvesting 
the  trees  when  they  are  small  enough  for 
use  as  Christmas  trees  would  not  bring 
the  high  prices  and  future  revenue 
projected  in  the  study.  Table  D  of  the 
report  to  Congress  shows  that  under  the 
assumption  of  high  prices,  5%  inflation 
rate  and  final  harvest  at  45  years,  the 
future  revenue  discounted  at  10%  has  a 
present  value  of  $882  per  acre.  This  is 
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interpreted  to  mean  that  up  to  $682  of 
debt  could  be  amortized  at  a  compound 
interest  rate  of  10%.  The  results  do  not 
include  any  appreciation  in  land  value. 

I'he  program  is  limited  to  50,000  acres. 
Kach  borrower  is  required  to  place  at 
least  50  acres  of  marginal  land  Into  the 
program.  Therefore,  the  maximum 
number  of  borrowers  could  not  exceed 
1.000.  At  this  time,  no  funds  have  been 
appropriated  for  the  program  for  new 
loans.  The  Congressional  Report 
estimates  a  direct  cost  of  $43.00  per  acre 
for  planting  trees  and  a  $4.00  per  acre 
cost  for  maintenance  purposes  for  a 
total  cost  of  $47.00  per  acre.  Therefore,  it 
is  likely  that  a  borrower  could  obtain 
funds  for  these  costs  from  income,  other 
sources,  including  cost-sharing 
programs,  or  obtain  an  FmHA  operating 
loan  for  establishing  the  softwood 
timber.  Forestry  is  also  an  authorized 
purpose  for  farm  ownership  and  soil  and 
water  loans.  However,  security 
requirements  eliminate  the  use  of  these 
programs  to  finance  the  production  of 
softwood  timber  on  land  that  is 
marginal. 

When  an  eligible  borrower  only  owes 
FmHA  loans  which  include  the 
borrower's  dwelling  as  security  for  these 
loans,  and  these  loans  are  reclassified 
as  Softwood  Timber  loans,  the  borrower 
will  be  required  to  make  payments  equal 
to  the  market  value  rent  of  the  dwelling 
or  the  minimum  installment.  It  is 
reasonable  to  require  the  borrower  to 
make  payments  on  the  loan  equal  to  the 
market  value  of  the  rent  for  the  dwelling 
or  the  minimum  equally  amortized 
installment  for  the  term  of  the  loan, 
whichever  is  less.  If  FmHA  does  not 
receive  any  payment  under  these 
circumstances,  the  borrower  would  be 
living  in  the  dwelling  with  all  payments 
deferred  on  the  loan  until  the  timber 
produces  income.  In  most  cases,  this 
would  be  45  years.  It  would  be  an 
unreasonable  financial  burden  on 
FmHA  to  provide  housing  free  of  charge 
to  these  borrowers  for  this  length  of 
time. 

In  most  cases,  there  will  be  very  httle 
income  from  the  timber  until  the  final 
harvest.  It  is  anticipated  that  normally 
payment  would  be  deferred  until  final 
harvest,  except  for  the  requirement  of 
the  payment  of  income  from  culled  and 
thinned  timber.  Therefore,  the  initial 
note  will  be  all  due  and  payable  at  the 
time  of  the  final  harvest,  but  not  later 
than  46  years  from  the  date  of  the  initial 
note.  However,  if  the  final  harvest  is 
delayed  and  the  borrower  is  unable  to 
pay  the  note  as  agreed,  the  note  could 
be  reamortized  for  a  term  not  to  exceed 
50  years  from  the  date  of  the  initial  note. 
The  total  years  of  deferred  payments 


will  not  exceed  a  total  of  45  years, 
including  the  payments  deferred  in  the 
initial  note. 

The  final  regulations  appear  in 
§  1951.46  which  is  in  Subpart  A  of  Part 
1951,  "Account  Servicing  Policies."  The 
final  regulations  define  the  policy, 
purposes,  and  terms  used  in  the 
reclassified  ST  loan  program.  The 
eligibility  requirements,  reamortization 
requirements,  and  additional  special 
requirements  for  processing  the 
reamortized  ST  loans  are  also 
described.  The  final  regulation  also 
explains  how  the  reamortized  ST  loans 
will  be  serviced.  Appropriate 
conforming  changes  are  also  made  to 
FmHA  regulations  which  categorize 
reamortized  ST  loan(s)  as  farmer 
program  loans  and  specify  the  general 
requirements  which  then  apply.  The 
conforming  changes  appear  in  the  final 
rule  in  the  following  Parts:  1807;  1889; 
1864;  1866;  1900,  Subpart  B;  1924, 
Subpart  B;  1941,  Subpart  A;  1950, 
Subpart  C;  1951,  Subparts  F  and  L;  1955, 
Subpart  A.  B  and  C;  1956,  Subpart  B; 
1965,  Subpart  A.  An  additional  change  is 
also  made  to  update  a  citation  in 
§  1950.104  ftx)m  Part  1872  to  Part  1965. 

Discussion  of  Comments 

One  comment  letter  was  received.  The 
letter  indicated  concern  for  financing  the 
planting  of  the  softwood  timber  and 
suggested  that  a  cost-sharing  program 
be  set  up  for  this  or  existing  cost-sharing 
programs  be  used  for  this  purpose. 
FmHA  has  no  authority  to  establish 
such  a  program.  However, *we  believe 
the  regulation  is  written  so  that  such 
programs  from  other  agencies  could  be 
used  as  a  source  of  funds.  We  did  add  to 
the  regulations  that  cost-sharing 
programs  could  be  used.  There  was 
concern  that  the  Soil  Conservation 
Service  (SCS)  rather  than  a  forestry 
agency  was  named  as  the  agency  to 
identify  the  land  suitable  for  softwood 
timber. 

Since  a  forestry  agency  will  be 
involved  in  developing  a  timber 
management  plan  and  the  SCS  is 
involved  in  developing  a  conservation 
plan  for  other  programs,  we  see  no 
reason  to  change  the  rule  on  this  point. 
There  was  also  concern  about  what  is 
sufficient  training  and  experience.  We 
have  had  similar  language  in  other 
programs  for  a  number  of  years  with 
very  few  problems  and  see  no  reason  to 
change  the  rule  on  this  point. 

Discussion  of  Changes 

In  addition  to  the  changes  made  as  a 
result  of  the  comment  received  as 
addressed  above,  upon  a  further  review 
and  due  to  changes  made  by  recent 
publication  of  other  regulations,  we 


have  made  a  few  additional  changes  in 
the  final  rule  that  are  different  from  the 
proposed  rule. 

We  have  added  §  1950.105  to  Subpart 
C  of  Part  1950  to  meet  the  statutory 
requirement  of  the  Soldiers  and  Sailors 
Relief  Act.  Any  borrower  who  enters 
full-time  active  military  duty  may  not  be 
charged  more  than  six  percent  interest 
on  any  outstanding  loan  while  on  duty. 
Since  this  is  a  statutory  requirement  it  is 
published  as  a  final  rule. 
We  have  removed  from 
§  1941.46{d}(2){ii)  the  requirement  of 
developing  a  feasible  farm  plan  after  the 
deferral  period.  It  would  be  impossible 
to  project  a  reasonable  estimate  of  the 
borrower's  financial  condition  and  a 
cash  flow  projection  46  years  down  the 
road.  Similarly,  we  have  removed  the 
requirement  contained  in 
§§  195146(d)(2)(ii)  and  1951.46(g)  that 
the  State  Director  issue  a  State 
supplement  projecting  timber  prices  46 
years  in  the  future. 

We  have  revised  §  1951.44(c)(9)  to 
clarify  when  borrowers  will  be  notified 
of  the  reclassified  softwood  timber  loan 
program.  This  section  was  also  clarified 
to  state  that  FmHA  will  consider  a 
borrower  for  the  softwood  timber  option 
only  after  FmHA  determines  the 
borrower  cannot  develop  a  feasible  plan 
with  use  of  a  deferral. 

In  5  1951.46(b)(4),  we  have  revised  the 
definition  for  a  positive  cash  flow  to 
make  the  definition  uniform  for  all 
farmer  program  loans.  No  new 
requirements  have  been  added.  The 
revisions  are  the  result  of  12  comments 
received  on  similar  definition  of  positive 
cash  flow  which  FmHA  published  as  a 
proposed  rule  in  the  Federal  Register  (52 
FR  1706-1804)  on  January  15. 1987,  as 
part  of  its  general  revision  of  farmer 
program  regulations.  The  definition  has 
simply  been  refined  to  detail  the 
requirements  that  FmHA  considers 
essential  for  its  borrowers.  The 
comments  were  received  from  State 
government  officials,  interest  groups,  an 
FmHA  employee,  and  an  individual.  The 
major  concerns  with  the  definition  are 
that  the  definition  would:  (1)  Require 
funds  for  two  years  of  taxes;  (2)  require 
a  capital  reserve  which  will  be 
determined  on  the  depreciation  value 
rate  of  assets;  (3)  not  provide  any 
guidelines  for  a  reasonable  standard  of 
living;  (4)  require  funds  for  the  payment 
of  all  debts  including  all  open  accounts 
and  carrj'over  debts;  and  (5)  in  general, 
the  requirements  were  subjective 
without  any  guidelines. 

As  a  result  of  the  comments,  we 
further  researched  the  subject.  We 
conducted  analysis  of  current 
information  in  the  FmHA  FARMS  data 
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base  for  19,504  FmHA  borrowers.  We 
contacted  the  Economic  Research 
Service,  the  Extension  Service,  the 
National  Agriculture  Statistical  Service 
and  several  Land  Grant  Colleges.  In 
view  of  the  comments  received,  the 
contacts  with  the  aforementioned 
agencies,  and  the  analyses  performed, 
we  have  revised  the  defmition  to 
provide  specific  guidelines  for  reserve 
investments,  risk  and  uncertainties.  The 
State  Director  will  issue  a  State 
supplement  to  provide  guidelines  for 
farm  family  living  expenses.  We  have 
also  clarified  the  requirement  for 
meeting  scheduled  payments  and 
operating  expenses.  For  specific  details, 
see  9 1951.46(b)(4]  of  Subpart  A  of  Part 
1951  of  this  document.  We  believe  these 
changes  will  improve  the  definition  and 
respond  to  the  major  concerns  of  the 
comments  on  the  subject. 

In  S  1951.46  (d)(5),  we  have  added  the 
words  including  NP  loans  to  clarify  that 
security  for  Non  Program  (NP)  loans  can 
be  released  from  the  parcel  of  land  that 
is  security  for  the  ST  loans.  The  statute 
mandates  that  only  ST  loan  liens  will  be 
secured  by  the  parcel  of  land  for  the 
production  of  softwood  timber. 

In  S  1951.46  (j)(l)  we  have  added  the 
words  including  NP  loans  and  also  the 
words  paid  current  for  clarification. 

In  the  introductory  paragraph  of 
S  1965.12  Subpart  A  of  Part  1965  of  this 
Chapter,  we  made  an  addition  that 
borrowers  convicted  of  a  controlled 
substances  violations  (see  21  CFR  Part 
1308.  which  is  Exhibit  C  to  Subpart  A  of 
Part  1941  of  this  chapter  and  available 
in  any  Fnd4A  offices,  for  a  definition  of 
a  controlled  substances)  after  December 
31, 1985,  are  ineligible  for  a 
subordination  for  the  crop  year  of  the 
conviction  and  for  four  succeeding  crop 
years.  This  change  is  required  by  the 
Food  Security  Act  of  1985  (Pub.  L  99- 
198)  and  was  inadvertently  dropped  in 
the  proposed  rule.  Also  in  the 
introductory  paragraph  of  1965.13  we 
have  added  a  statement  for  clarification 
when  a  borrower  has  a  combination  of 
different  types  of  loans. 

List  of  Subjects 

7  CFR  Parts  1807.  1863.  1864.  1866,  1900, 
1955,  and  1958 

Agriculture.  Loan  programs — 
Agriculture,  Loan  programs — housing 
and  community  development.  Low  and 
moderate  income  housing.  Rural  areas. 

7  CFR  Part  1924 

Agriculture,  Construction  and  repair. 
Loan  programs — Agriculture. 


7  CFR  Part  1941 

Crops,  Livestock,  Loan  programs — 
Agriculture.  Rural,  areas.  Youth. 

7  CFR  Part  1950 

Accounting,  Loan  programs — 
Agriculture,  Military  personnel. 

7  CFR  Part  1951 

Account  servicing,  Credit  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Mortgages,  Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  programs — 
Agriculture,  Rural  areas. 

Therefore,  Chapter  XVIU.  Tide  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1807-TITLE  CLEARANCE  AND 
LOAN  CLOSING 

1.  The  authority  citation  for  Part  1807 
continues  to  read  as  follows: 

Authority:  Sees.  307,  339.  75  Stat.  30a  318, 
Sees.  502.  510,  83  Slat.  433,  as  amended.  437, 
Sec.  4.  64  Stal.  lOft  7  U.S.C.  1927.  1989;  42 
use.  1472. 1480;  40  U.S.C.  442;  Order*  of 
Sec.  of  Agr  19  FR  74.  28  PR  8403.  27  FR  5005, 
9957,  unless  otherwise  noted. 

2.  Section  1807.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  1S07.1    GMwraL 

(a)  Farm  Ownership,  Rural  Housing, 
and  Individual  Soil  and  Water 
Conservation  and  Softwood  Timber 
Loans.  This  part  contains  the  title 
clearance  and  loan  closing  authorities, 
policies,  and  procedures  for  all  Farm 
Ownership,  Rural  Housing,  and 
Individual  Soil  and  Water  Conservation 
and  Softwood  Timber  loans,  except 
loans  in  connection  with  transfers  and 
assumption  agreements  or  credit  sales 
by  the  Farmers  Home  Administration. 


PART  1863— REAL  ESTATE  TAX 
SERVICING 

3.  The  authority  citation  for  Part  1863 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U  S.C  14t*>:  5 
use.  301;  7  CFR  2.23;  7  CFR  2.70;  unless 
otherwise  noted. 

4.  Section  1863.1  is  revised  to  read  as 
follows: 

{  1M3.1    QcfMraL 

This  instruction  applies  to  borrowers 
with  a  Farm  Ownership  (FO),  Operating 
Loan  (OL),  Soil  and  Water  (SW), 
Recreation  Loan  (RL),  Emergency  (EM), 
Economic  Opportunity  (EO),  Rural 
Rental  Housing  (RRH),  Rural 


Cooperative  Housing  (RCH),  Labor 
Housing  (LH).  Softwood  Timber  (ST), 
and  Non-P'^cram  (NP)  loans  secured  by 
real  estate.  It  also  applies  to  Section  502 
and  Section  504  Rural  Housing 
borrowers  (Single  Family  Housing 
(SFH))  who  also  have  a  Fanner  Program 
loan.  It  does  not  apply  to  borrowers  who 
have  a  SFH  loan  only;  those  %vill  be 
serviced  under  S  1965.105  of  Subpart  C 
of  Part  1965  of  this  chapter.  Borrowers 
are  responsible  for  paying  taxes  on  the 
real  estate  security  to  the  proper  taxing 
authorities  before  taxes  become 
delinquent  This  obligation  is  set  forth  in 
the  security  instrument  securing  the 
loan. 

PART  1864— DEBT  SETTLEMENT 

5.  The  authority  citation  for  Part  1864 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C  t48a  5 
use.  301;  31  use.  3711;  7  CFR  2.23;  7  CFR 
2.7a 

6.  Section  1864.2  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

{  1864.2    6«n«ral  poHciM. 

(a)  •  •  * 

(5)  "Farmer  program  loans"  means 
Farm  Ownership  (FO).  Operating  (OL). 
Soil  and  Water  (SW).  Economic 
Emergency  (EE),  Emergency  (EM). 
Recreation  (RL),  Economic  Opportunity 
(EO),  Special  Livestock  (SL),  Softwood 
Timber  (ST)  loans  and/or  Rural  Housing 
loans  for  farm  service  buildings  (RHF). 


PART  186A-FINAL  PAYMENT  ON 
LOANS  SECURED  BY  REAL  ESTATE 

7.  The  authority  citation  for  Part  1866 
continues  to  read  as  follows: 

Authority:  Sees.  339,  510.  75  Slat.  318,  63 
SlaL  437;  (7  U.S.C.  1989;  42  U.S.C.  1480); 
Orders  of  the  Secretary  of  Agriculture,  29  FR 
16210,  32  FR  8650.  unless  otherwise  noted. 

a  Section  1866.3  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

S  18MJ    County  OtflG*  actions. 

(b)  *  •  • 

(1)  For  direct  and  insured  Farm 
Ownership  (FO),  Soil  and  Water  (SW), 
Recreation  Loans  (RL),  Softwood  Timber 
(ST),  and  RH  loans  to  individuals;  direct 
Operating-type  loans  secured  by  real 
estate;  and  direct  and  insured  loans  to 
organizations,  the  amount  to  be 
collected  for  payment  of  the  account  in 
full  will  be  calculated  by  the  County 
Supervisor  based  on  the  information 
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shown  on  the  latest  Form  FHA  451-28. 
'Transaction  Record,"  or  Form  FHA 
451-31,  "Borrower  Transaction  Record." 
for  the  borrower.  The  final  payment  will 
be  calculated  as  outlined  in  Item  19  of 
the  Forms  Manual  Insert  for  Form  FHA 
451-28  or  Item  16  of  the  Forms  Manual 
Insert  for  Form  FHA  451-31. 


(2)  For  Non-Program  (NP)  loans, 
whether  secured  by  real  estate  or  other 
property,  the  County  Supervisor  will 
request  a  Statement  of  Account  from  the 
Finance  Office  by  use  of  Form  FHA  451- 
10,  "Request  for  Statement  of  Account" 
(In  an  unusual  case,  where  the  borrower 
has  the  cash  or  a  check  on  hand  and 
insists  on  paying  the  accoimt  that  day, 
the  County  Supervisor  will  calculate  the 
interest  and  accept  the  payment  The 
County  Supervisor  will  advise  the 
borrower  that  the  payment  may  or  may 
not  be  sufficient  to  pay  the  loan  in  full 
and  that  he  will  be  notified  of  the  status 
of  his  account  as  soon  as  the  County 
Supervisor  receives  the  statement  from 
the  Finance  Office.) 


PART  1900— GENERAL 

9.  The  authority  citation  for  Part  1900 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C  1480;  5 
U  S.C.  301;  7  CFR  223;  7  CFR  2.70. 

SubfMHiB — Fanners  Home 
Administration  Appeal  Procedure 

10.  Section  1900.52  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

i  1900.52    Deflnttlons. 
•         •         •         •         * 

(d)  Farmer  program  loans  means  Farm 
Ownership  (FO).  Operating  (OL),  Soil 
and  Water  (SW),  RecreaUon  (RL). 
Emergency  (EM),  Economic  Emergency 
(EE),  Economic  Opportunity  (EO), 
Special  Livestock  (SL),  Softwood  Timber 
(ST)  loans,  and/or  Rural  Housing  loans 
for  farm  service  buildings  (RHF). 


PART  1924— CONSTRUCTION  AND 
REPAIR 

11.  The  authority  citation  for  Part  1924 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  US.C.  1480;  5 
use.  301;  7  CFR  2.23;  7  CFR  2.70. 

Sut>part  B — Management  Advice  to 
Indhf  Iduai  Borrowers  and  Applicants 

12.  Section  1924.51  is  revised  to  read 
as  follows: 


91924.51    GenwaL 

This  subpart  sets  forth  policies  for 
providing  management  advice  to  farmer 
program  loan  individual  applicants  and 
borrowers.  The  term  "individual"  as 
used  in  this  subpart  applies  to 
individuals  and  to  fanning  partnerships, 
joint  operations,  corporations  and 
cooperatives.  The  term  "fanner  program 
loan"  as  used  In  this  subpart  includes 
Farm  Ownership  (FO),  Soil  and  Water 
(SW).  Operating  (OL),  Emergency  (EM). 
Economic  Emergency  (EE),  Recreation 
(RL).  Special  Livestock  (SL),  and 
Economic  Opportimlty  (EO),  Softwood 
Timber  (ST)  loans,  and/or  Rural 
Housing  loans  for  farm  service  buildings 
(RHF).  This  subpart  apphes  to  insured 
farm  program  loan  applicants/ 
borrowers  who  depend  on  farm  Income 
for  loan  repayment  It  also  includes 
Rural  Housing  (RH)  bonowers  who  are 
also  indebted  for  a  fanner  program  loan 
that  is  not  collection-only  or  a  judgment 
account  and  those  FO.  SW  and/or  OL 
loan  applicants  and  borrowers  who  use 
the  services  of  a  "New  Full-Time  Family 
Fanner  and  Rancher  Development 
Committee."  (See  Exhibit  A  of  this 
subpart.)  This  subpart  does  not  apply  to 
individuals  who  owe  non-program  loans 
(defined  in  S  1965.7(h)  of  Subpart  A  of 
Part  1965  of  this  chapter). 

13.  Section  1924.60  is  amended  by 
adding  a  new  paragraph  (d)(7)  to  read  as 
follows: 

(1924.60    Analysis. 

•  «  *  «  * 

(d)  *  •  • 

(7)  Who  have  softwood  timber  loan(s). 

PART  1941-OPERATING  LOANS 

14.  The  authority  citation  for  Part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  A — Operating  Loan  Policies, 
Procedures,  and  Authorizations 

15.  Section  1941.16  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

{1941.16    Loan  purpose. 

(m)  To  plant  softwood  timber  on 
marginal  land  which  was  previously 
used  to  produce  an  agricultural 
commodity  or  as  pasture. 

16.  Section  1941.19  is  amended  by 
adding  paragraph  (a)(7]  to  read  as 
follows: 

§1941.19    Smnirtty. 

•  •  *  *  * 

(a)  *  *  * 


(7)  A  hen  will  not  be  taken  on  timber 
or  the  marginal  land  for  a  loan  for 
planting  softwood  timber  trees  on 
marginal  land  in  conjunction  with  a 
softwood  timber  (STj  loan. 


PART  1950— GENERAL 

17.  The  authority  citation  for  Part  1950 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.SC.  1480:  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  C— Servicing  Accounts  of 
Borrowers  Entering  the  Armed  Forces 

18.  Section  1950.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S195ai03    Borrower  owing  FmHA  loans 
which  art  sacursd  by  chattels. 

(a)  Policy. 

(1)  Borrowers  who  owe  loans  other 
than  Farm  Ownership  (FO),  Operating 
(OL),  Soil  and  Water  (SW),  Recreation 
(RL),  Emergency  (EM),  Economic 
Emergency  (EE),  Economic  Opportimity 
[EO),  Special  Livestock  (SL),  Softwood 
Timber  (ST)  loans,  and/or  Rural 
Housing  loans  for  fann  service  buildings 
(RHF).  When  information  is  received 
that  a  borrower  is  entering  the  armed 
forces,  the  County  Supervisor  will  be 
responsible  for  contacting  the  borrower 
immediately  for  the  purpose  of  reaching 
an  understanding  concerning  the  actions 
to  take  in  connection  with  the  FmHA 
loan  indebtedness.  The  borrower  will  be 
permitted  to  retain  the  chattel  security  if 
arrangements  can  be  worked  out  which 
are  satisfactory  to  the  borrower  and 
FmHA.  However,  because  of  the  nature 
of  chattel  security,  the  borrower  will  be 
Informed  of  the  usual  depreciation  of 
such  property  and  will  be  encoiu^ged  to 
sell  the  property  and  apply  the  proceeds 
to  the  loan(8).  In  most  cases,  the 
interests  of  both  the  borrower  and  the 
Covemment  can  best  be  served  by 
arranging  for  a  voluntary  sale  of  the 
seciuity.  A  borrower  retaining  security 
will  be  expected  to  make  payments  on 
the  loan(s)  equal  to  the  scheduled 
payments. 

(2)  Borrowers  who  owe  FO,  SW.  RL, 
OL,  EE,  EM,  SL.  EO,  ST  and/or  RHF 
loans.  If  the  borrower  is  delinquent  or 
otherwise  in  default  the  County 
Supervisor  will  send  the  borrower 
Forms  FmHA  1924-14,  "Notice — Farmer 
Program  Borrower  Servicing  Options 
Including  Defenals  and  Borrower 
Responsibilities,"  Form  FmHA  1924-25. 
"Notice  of  Intent  to  Take  Adverse 
Action,"  and  Form  FmHA  1924-26, 
"Borrower  Acknowledgement  of  Notice 
of  Intent  to  Take  Adverse  Action,"  and 
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foiluw  the  directions  in  Subpart  A  of 
Part  1962  of  this  chapter  for  liquidating 
chattel  seciinty.  If  the  borrower  is  not 
delinquent  the  County  Supervisor  will 
explain  the  options  set  out  in  paragraph 
(b)  of  this  section. 
..... 

1<1  Section  195()  104  is  amendtrd  by 
revising  the  introductory  paragraph  and 
paragraph  (d)  to  read  as  follows; 

§  1950. 104     Borrower  owtng  FtnHA  loans 
which  arc  Mcurad  by  r«al  estata. 

County  Supervisors,  to  the  greatest 
extent  possible,  should  keep  themselves 
informed  of  the  plans  of  borrowers  with 
FmrlA  loans  secured  by  real  estate  who 
may  enter  the  armed  forces.  They 
should  encourage  any  borrower  who  is 
definitely  entering  the  armed  forces  to 
consult  with  them  before  the  borrower's 
military  service  begins  concerning  the 
most  advantagous  arrangements  that 
can  be  made  regarding  the  security. 
County  Supervisors  will  assist  these 
borrowers  in  working  out  mutually 
satisfactory  arringements.  Borrowers 
who  owe  FO.  SW.  RL,  OU  FJE.  FM.  SL. 
KO.  ST  and/or  RfiF  loans  and  who  are 
delinquent  or  otherwise  in  default  must 
be  sent  Forms  FmflA  1924-14.  1924-25. 
and  1924-26.  The  County  Supervisor  will 
ft)llow  the  directions  in  Subpait  A  of 
Part  1965  of  this  chapter  for  liquidating 
real  estate  security.  FO,  SW,  RL.  OU  EE. 
FJ^.  SL  EO,  ST  and/or  Rl  IF  borrowert. 
who  are  not  delinquent  will  have  their 
accounts  handled  as  set  out  in  the 
following  paragraphs. 
.         •         .         .         • 

(d)  Borrower  abandons  the  security  or 
fails  to  make  satisfactory  arrangements. 
This  paragraph  does  not  apply  to 
borrowers  with  FO.  SW,  RL.  OU  F^ 
EM,  SU  EO.  ST  and/or  RHF  loans. 
Those  borrowers  should  be  sent  Forms 
FmHA  1924-14. 1924-25.  and  1924-28. 
When  a  borrower  abandons  the  security 
or  fails  to  make  satisfactory 
arrangements  for  maintenance  of  the 
security  and  payment  of  taxes, 
insurance,  and  installations  on  the  loan, 
the  County  Supervisor  will  send  a 
complete  report  on  the  case  to  the  State 
Director.  The  report  will  include  all  the 
information  that  can  be  obtained 
regarding  the  borrower's  plans  for  the 
security  and  any  evidence  to  indicate 
that  abandonment  has.  in  fact,  taken 
place.  In  these  instances,  it  must  be 
recognized  that  the  borrower  may  have 
entered  into  verbal  arrangements  for  the 
care  of  the  security  without  properly 
advising  the  County  Superviser. 
Whether  such  cases  may  be  construed 
to  be  in  violation  of  the  provisions  of  the 
mortgage,  so  as  to  support  foreclo8«ire 
by  order  of  the  Court  under  the 


provisions  of  the  Soldier's  and  Sailor's 
Civil  Relief  Act  of  194a  will  need  to  be 
determined  on  an  individual  case  basis 
by  the  State  Director  and  OGC  Clear- 
cut  abandonment  cases  or  instances  in 
which  the  borrower  fails  to  take  action 
to  transfer  or  sell  the  property,  while 
evidencing  no  interest  in  it  or  desire  to 
retain  it,  will  be  processed  in 
accordance  with  applicable  procedures. 
.         •         *         •         • 

20.  Section  1950.105  is  added  to  read 
as  follows: 

§1960.105    Interest  rate. 

(.i)  The  Soldiers  and  Sailors  Relief  Act 
requires  that  the  effective  interest  rate 
char^i'd  a  borrower  who  enters  active 
military  duly  after  a  loan  is  closed  will 
not  exceed  6  percent.  This  applies  only 
to  full-time  active  military  duty  and  does 
not  include  military  reserve  status  or 
National  Guard  participation. 

(b)  As  soon  as  the  County  Supervisor 
verifies  that  a  borrower  is  on  active 
duty,  the  County  Supervisor  will  send 
the  borrower  a  letter  which  states  that 
the  interest  rate  on  the  borrower's 
FmHA  loans  will  not  exceed  6  percent 
At  the  same  time,  the  County  Supervisor 
will  send  the  Finance  Office  a 
memorandum  which  states  that  the 
b(  rrower  is  on  active  duty  and  that 
interest  of  not  more  than  8  percent 
should  accrue  on  the  borrower's  loans, 
effective  as  of  the  date  of  the 
memorandum  or  as  of  the  date  of  the 
last  payment,  whichever  is  later,  until 
further  notice.  If  a  borrower's  interest 
rate  on  any  loan  Is  less  than  6  percent 
the  loan  will  continue  to  accrue  Interest 
at  the  lower  rale.  The  assistarce  under 
this  section  may  not  be  retroactively 
applied. 

(c)  As  soon  as  the  County  Supervisor 
verifies  that  a  borrower  is  no  longer  on 
active  duly,  the  County  Supervisor  will 
send  the  Finance  Office  a  memorandum 
advising  them  to  terminate  the  6  percent 
interest  rate.  The  rate  will  revert  to  the 
note  rate  (or  the  interest  credit  rate), 
effective  with  the  next  scheduled 
payment.  The  6  percent  interest  rate  will 
not  be  cancelled  retroactively. 

(d)  Additional  directions  for  handling 
Single  Family  Housing  I^oans  are 
contained  in  Subpart  G  of  Part  1951  of 
this  chapter. 

PART  1951-SERVICING  AND 
COLLECTIONS 

21  The  authority  citation  for  Part  1951 
continues  to  read  as  follows. 

Authority:  7  U  S.C.  19H9.  42  US  C   1480;  5 
ll.S  C  .101;  7  C;FR  2.23;  7  CKR  2  70 


Subpart  A— Account  Swvicing  PoUciM 

22.  Section  1951. 1  is  revised  to  read  as 
follows: 

§  1951.1    Purposa. 

This  sul)part  sets  forth  the  policies 
and  procedures  to  use  in  8er\icing 
Farmer  Program  loans  (FP)  which 
include  Softwood  Timber  (ST), 
Operating  Loan  (OL).  Farm  Ownership 
(FO).  Soil  and  Water  (SW),  Recreation 
Loan  (RL),  Emergency  Loan  (EM), 
Economic  Emergency  Loan  (EE),  Special 
Livestock  Ix)an  (SL),  Economic 
Opportunity  Loan  (EO),  and  Rural 
Mousing  Loan  for  farm  service  buildings 
(RHF)  accounts.  This  subpart  also 
applies  to  Rural  Rental  Housing  Loan 
(I^H).  Rural  Cooperative  Housing  Loan 
(RCH),  Labor  Housing  Loan  (LH),  Rural 
Housing  Site  Loan  (RHS),  and  Site 
Option  Loan  (SO)  accounts  not  covered 
under  the  Predetermined  Amortiiation 
Schedule  System  (PASS).  Loans  on 
PASS  will  be  administered  under 
Subpart  K  of  Part  1951  of  this  chapter. 
Cases  involving  unauthorized  assistance 
w  ill  be  serviced  under  Subparts  L  and  N 
of  this  part.  Cases  involving  graduation 
of  borrowers  to  other  sources  of  credit 
will  be  serviced  under  Subpart  F  of  this 
pari. 

2,».  Section  1951.9  is  amended  by 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows: 

§1951.9     Distribution  ol  paymerrts  wt»«n  ■ 
borrower  owas  mora  than  ona  typa  of 
FmHA  loan.  •  *  * 

(a) •    •    • 

(4)  Any  income  received  from  the  sale 
of  softwood  tmiber  on  marginal  land 
converted  to  the  production  of  softwood 
timber  must  be  applied  on  the  ST 

loan(s). 

•         •         •         •         • 

24.  Section  1951.44  is  amended  by 
adding  a  new  paragraph  (c)(9)  to  read  as 
follows: 

§  1951.44    Deferral  of  existing  OU  FO.  SW, 
RL,  EM,  EO,  SU  RHF.  and  EE  loans. 


(9)  Is  unable  to  develop  a  feasible 
farm  plan  in  accordance  with  $  1924.57 
of  Subpart  B  of  Part  1024  of  this  chapter 
with  the  use  of  deferral  in  accordance 
with  this  paragraph.  In  such  cases,  the 
FmHA  official  will  inform  the  borrower 
about  the  reclassified  softwood  timber 
loan  program  by  a  letter  similar  to 
Exhibit  H  of  this  subpart  (available  in 
any  FmHA  office). 
.         .         •         •         • 

25.  Section  1951.48  is  added  to  read  a.'< 

follows: 


/   n..i I   n. 


..I»»i».., 
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8  1»61-4«    P***^  r— moftlMtloo  and 
'VCtonMcadon  of  dtotaMMl  FP  loani  (ST 
loM*)  for  •oftiirooci  ttmber  production. 

All  borrowers  are  expected  to  repay 
their  loans  according  to  established 
repayment  schedules.  However, 
borrowers  with  distressed  FP  loans,  as 
defined  in  this  subpart,  with  50  or  more 
acres  of  marginal  land  may  request 
assistance  under  the  provisions  of  this 
section.  Such  distressed  FP  loans  may 
be  reamortized  with  the  use  of  future 
revenue  produced  from  the  {^anting  of 
softwood  timber  on  marginal  land  as  set 
out  in  this  section.  The  basic  objectives 
of  the  FmHA  is  reamortizing  and 
deferring  payments  of  distressed  FP 
loans  (called  ST  loans)  to  financially 
distressed  farmers  are  to  develop  a 
positive  cash  flow  to  assist  eligible 
F'mHA  borrowers  to  improve  their 
financial  condition,  to  repay  their 
outstanding  FmHA  debts  in  an  orderly 
manner,  to  carry  on  a  feasible  farming 
operation,  and  to  take  marginal  land, 
including  highly  erodible  land,  out  of  the 
production  of  agricultural  commodities 
other  than  for  the  production  of 
softwood  timber.  County  Supervisors 
are  authorized  to  approve  ST  loans 
subject  to  the  limitations  in  paragraph 
(h)  of  this  section. 

(a)  Management  assistance. 
Management  assistance  will  be 
provided  borrowers  to  assist  them  to 
achieve  loan  objectives  and  protect  the 
Government's  interest  In  accordance 
with  Subpart  B  of  Part  1924  of  this 
chapter. 

(b)  Definitions.  (1)  "Distressed  FmHA 
loan".  An  FP  loan  which  is  delinquent  as 
provided  in  S  1924.72  of  this  chapter  or 
in  financial  distress,  which  exists 
because  a  borrower  caimot  project  a 
positive  cash  flow  by  using  other 
authorities  including  rescheduling, 
reamortizing  or  deferral  at  the  maximum 
term. 

(2)  "Farm  plan".  Annual  "Farm  and 
Home  Plan"  (Form  FmHA  432^1)  or 
other  plans  or  documents  acceptable  to 
FmHA  which  include  similar 
information  necessary  for  FmHA  to 
make  a  decision, 

(3)  "Marginal  land"  Land  determined 
suitable  for  softwood  timber  production 
by  the  Soil  Conservation  Service  (SCS) 
that  was  previously  (within  the  last  five 
years)  used  for  the  production  of 
agricultural  commodities,  as  defined  in 
S  12.2(a)(1)  of  Subpart  A  of  Part  12  of 
this  title  and  which  is  Attachment  1  of 
Exhibit  M  of  Subpart  G  of  Part  1940  of 
this  chapter,  or  pasture.  This  could 
Include,  but  is  not  limited  to,  highly 
erodible  land  as  defined  or  classified  by 
the  SCS.  However,  marginal  land  shall 
not  include  wetlands  as  defined  in 

S  12.2(a)(28)  of  Subpart  A  of  Part  12  of 


this  title  and  which  is  Attachment  1  of 
Exhibit  M  of  Subpart  G  of  Part  1940  of 
this  chapter, 

(4)  "Positive  cash  flow"  A  positive 
cash  flow  must  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflows  for  the 
planned  period.  A  positive  cash  flow 
must  show  that  a  borrower  will  at  least 
be  able  to: 

(i)  Pay  all  operating  expenses  and  all 
taxes  which  are  due  during  the 
projected  farm  budget  period, 

(ii)  Meet  scheduled  payments  on  all 
open  accounts  and  on  carryover  debts 
which  would  include  delinquent  taxes. 

(iii)  Provide  a  reserve,  of  at  least  5 
percent  above  the  amount  due  and 
payable  as  recorded  in  Table  K  of  the 
Farm  and  Home  Plan  or  other  similar 
plans  of  operation  acceptable  by  FmHA, 
The  reserve  will  allow  for  new 
investments,  risk  and  uncertainties 
associated  with  the  farm  operation. 

(iv)  Provide  an  average  standard  of 
living  for  the  family  members  of  an 
individual  borrower  or  a  wage  for  an 
average  standard  of  Hving  for  the  farm 
operator  in  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation  borrower.  Family  members 
include  the  individup]  borrower  or  farm 
operator  in  the  case  of  an  entity  and  the 
immediate  members  of  the  family  which 
resides  in  the  same  household.  The  State 
Director  will  consult  with  the  State  L,and 
Grant  College  including  1890  Land  Grant 
College  or  State  Agricultural  College  to 
establish  average  family  living  expenses 
for  farm  families  with  adjustment 
factors  for  family  size.  The  State 
Director  will  establish,  either  on  a  State- 
wide basis  or  regional  basis,  a  State 
supplement  to  be  issued  armually  to 
comply  with  the  farm  planning  season 
oudinlng  acceptable  family  living 
expenses.  Those  applicants  which 
indicate  their  living  expenses  are  in 
excess  or  significantly  below  this 
established  level  must  provide 
justification  which  will  be  docimiented 
in  the  running  record.  The  State-wide  or 
regional  figures  are  advisory  only.  They 
are  not  intended  to  be  a  basis  for  a 
claim  of  entitlement  that  FmHA  must 
release  the  amount  established  on  an 
annual  basis  from  crop  proceeds  which 
it  has  a  hen  on. 

(5)  "Softwood  timber"  The  wood  of  a 
coniferous  tree  having  soft  wood  that  is 
easy  to  work  or  finish  and  is  commonly 
grown  and  commercially  sold  for 
pulpwood,  chip  and  sawtimber. 

(c)  ST  loan  eligibility.  A  borrower 
must: 

(1)  Have  the  debt  repayment  ability 
and  reliability,  managerial  ability  and 


industry  to  carry  out  the  proposed 
operation. 

(2)  Be  willing  to  place  not  less  than  50 
acres  of  marginal  land  in  softwood 
timber  production;  such  land  (including 
timber)  may  not  have  any  lien  against 
such  land  other  than  a  hen  for  ST  loans 
to  secure  such  reamortized  FP  loans  or 
portion  of  such  loans. 

(3)  Have  properly  maintained  chattel 
and  real  estate  security  and  properly 
accounted  for  the  sale  of  security, 
including  crops,  and  livestock 
production. 

(4)  Be  an  YmWA  FP  loan  borrower 
who  owns  50  acres  or  more  of  marginal 
land  which  SCS  determines  to  be 
suitable  for  softwood  timber. 

(5)  Have  sufficient  training  or  farming 
experience  to  assure  reasonable 
prospects  of  success  in  the  proposed 
operation. 

(6)  Have  one  or  more  distressed 
FmHA  FP  loans  as  defined  by  this 
subpart. 

(7)  Not  have  a  total  indebtedness  of 
ST  loan(s)  that  will  exceed  $1,000  per 
acre  for  the  marginal  land  at  closing. 
Example:  If  50  acres  of  marginal  land  is 
put  in  softwood  timber  production,  the 
total  ST  loan  indebtedness  may  not 
exceed  $50,000  at  closing. 

(8)  Be  able  to  obtain  sufficient  money 
through  FmHA  or  other  sources 
including  existing  cost-sharing  programs 
for  forestry  purposes  for  the  planting, 
care  and  harvesting  of  the  softwood 
timber  trees, 

[A]  ReamortizaUon  requirements.  (1) 
A  Timber  Management  Plan  must  be 
developed  with  the  assistance  of  the 
Federal  Forest  Service  (FS),  State  Forest 
Service  or  such  other  Slate  or  Federal 
agencies  or  qualified  private  forestry 
service  outlining  the  necessary  site 
preparation,  planting  practices, 
environmental  protection  practices,  tree 
varieties,  the  harvesting  projection,  the 
planned  use  of  the  timber,  etc. 

(2)  The  following  requirements  must 
also  be  met: 

(i)  If  the  borrower  is  otherwise 
eligible,  the  County  Supervisor  must 
determine  that  a  feasible  farm  plan,  as 
defined  by  Subpart  B  of  Part  1924  of  this 
chapter,  with  a  positive  cash  flow 
projection  on  the  present  farm  operation 
is  not  possible  without  using  the 
provisions  of  this  section.  TTie  County 
Supervisor  must  calculate  the 
borrower's  cash  flow  projection,  using 
the  maximum  terms  for  the  rescheduling, 
reamortization  and  deferral  authorities 
set  out  in  this  subpart.  If  a  positive  cash 
flow  projection  can  be  achieved  by 
using  any  of  these  authorities,  the 
borrower's  account  will  be  rescheduled, 
reamortized  or  deferred,  as  applicable. 
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Limited  Resource  rates  muat  be 
considered,  if  the  borrower  Is  eligible,  in 
determining  whether  a  positive  cash 
flow  can  be  achieved.  The  County 
Supervisor  must  document  the  steps 
taken  to  develop  these  cash  flow 
projections  and  must  place  this 
documentation  in  the  borrower's  case 
file.  If  a  positive  cash  flow  projection  is 
shown,  the  borrower  is  not  eligible  for  a 
reamortization  of  a  distressed  luan(8)  as 
set  out  in  this  section.  The  borrower  will 
be  given  an  opportunity  to  appeal  the 
denial,  as  provided  in  Subpart  B  of  Part 
1900  of  this  chapter. 

(ii)  If  a  positive  cash  flow  projection  is 
not  possible  by  using  the  options  listed 
in  paragraph  (d)(2)(il  of  this  section,  the 
County  Supervisor  will  determine  if  a 
positive  cash  flow  projection  is  possible 
by  deferring  and  reamortizing  a  portion 
of  one  or  more  distressed  FT  loans  as  ST 
loans.  The  ST  loan  is  limited  to  the  loan 
amount  (rounded  up  to  the  nearest 
$1,000)  sufficient  to  generate  a  positive 
cash  flow.  However,  the  amount  of  the 
loan  cannot  exceed  the  amount  per  acre 
specified  in  paragraph  (c)(7)  of  this 
section.  The  borrower,  with  assistance 
from  the  County  Supervisor,  must  be 
able  to  develop  a  feasible  farm  plan  for 
the  first  full  crop  year  of  the  deferral  in 
accordance  with  the  requirements  of 
Subpart  B  of  Part  1924  of  this  chapter. 

(iii)  When  a  loan  is  reamortized  the 
accrued  interest  will  be  capitalized. 
Payment  may  be  deferred  for  up  to  45 
years  or  until  the  timl^er  crop  produces 
revenue,  whichever  comes  first,  except 
as  required  in  paragraph  (j)(2)  of  this 
section.  If  income  is  available,  payments 
will  be  required  as  determined  in 
paragraph  (d)(2)(iv)  of  this  section. 
Repayment  of  such  a  reamortized  loan 
shall  be  made  not  later  than  48  years 
after  the  date  of  the  reamortization. 
unless  the  borrower  qualifies  for  a 
further  reamortization  as  authorized  in 
paragraph  (k)(8)  of  this  section. 

(iv)  If  assistance  is  granted,  an  annual 
plan  will  be  developed  each  year  to 
determine  if  there  is  any  balance 
available  to  pay  interest  and/or 
principal  on  ST  loans  before  the  deferral 
period  ends.  If  a  balance  is  available, 
the  borrower  will  sign  Form  PmHA  440- 
9,  "Supplementary  Payment 
Agreement."  for  payments  on  the  ST 
loans. 

(v)  Applicable  requirements  of 
Subpart  G  of  Part  1940  of  this  chapter 
must  be  met. 

(3)  If  a  borrower  has  requested  an  ST 
loan  that  has  a  portion  of  the  debt  set- 
aside  under  this  subpart  the  set-aside 
will  be  cancelled  at  the  time  the 
reamortization  is  granted.  The  borrower 
may  retain  the  set-aside  on  other  loans. 
A  borrower  who  requests  a 


reamortization  of  a  distressed  set-aside 
loan  must  agree  in  writing  to  the 
cancellation  of  the  set-aside.  The 
written  agreement  must  be  placed  in  the 
borrower's  case  file. 

(4)  If  the  total  amount  of  the 
distressed  FP  loan(s)  exceeds  $1,000  per 
acre  of  the  marginal  land  designated  for 
softwood  timber  production,  the  FP  loan 
must  be  split.  The  split  portion  of  the 
loan  may  not  exceed  $1,000  per  acre  for 
the  marginal  land.  A  new  mortgage  will 
be  required  to  secure  this  portion  of  the 
loan  unless  the  State  supplement 
provides  otherwise.  The  mortgage  must 
provide  the  FmHA  has  a  security 
interest  in  the  timber.  The  remaining 
balance  of  such  a  split  loan  will  be 
secured  by  the  remaining  portion  of  the 
farm  and  such  other  security  previously 
held  as  security  prior  to  the  split 
Separate  promissory  notes  will  be 
executed  for  each  portion  of  the  split 
loan.  The  remaining  portion  of  the  note 
will  be  rescheduled,  deferred,  or 
reamortized.  as  apphcable,  in 
accordance  with  this  subpart  The  ST 
loan  will  be  deferred  and  reamortized  in 
accordance  with  this  section.  The  ST 
loan(sl  will  be  secured  by  the  marginal 
land  including  timber. 

(5)  The  County  Super\i8or  will  release 
all  other  liens  securing  FmllA  loans 
including  NP  loans  on  such  marginal 
land  when  the  ST  loan  is  closed.  Only 
ST  loans  will  be  secured  by  such 
marginal  land  including  timber.  Releases 
will  be  processed  in  accordance  with 
Subpart  A  of  Part  1965  of  this  chapter. 
Such  releases  are  authorized  by  this 
paragraph.  If  other  lenders  have  liens  on 
this  marginal  land,  the  lenders  must 
release  their  liens  before  or 
simuiltuieously  with  FmHA's  release  of 
its  liens.  No  additional  liens  can  be 
placed  on  the  marginal  land  and  timber 
after  the  closing  of  a  ST  loan. 

(e)  Internet  rates  for  ST  loans.  See 
Exhibit  B  of  FmHA  Instruction  440.1  for 
the  applicable  interest  rate.  (Available 
in  any  FmHA  office.)  However,  the 
interest  rate  will  be  the  lower  of  (1)  the 
rate  of  Interest  on  the  original  loan 
which  has  been  deferred  and 
reamortized  as  the  ST  loan  or  (2)  the 
Exhibit  B  rate. 

(f)  Special  requirements — (1)  Size  of 
the  timber  tract.  The  minimum  parcels 
of  marginal  land  selected  as  a  tract  for 
softwood  timber  production  must  be 
contiguous  parcels  of  land  containing  at 
least  50  acres.  Small  scattered  parcels 
will  be  excluded. 

(2)  Farm  or  residence  situated  in 
different  counties.  If  a  farm  is  situated  In 
more  than  one  State,  county,  or  parish, 
the  loan  will  be  processed  and  serviced 
in  the  State,  county,  or  parish  in  which 
the  borrower's  residence  on  the  farm  Is 


located.  However.  If  the  residence  is  not 
situated  on  the  farm,  the  loan  will  be 
serviced  by  the  county  office  serving  the 
county  in  which  the  farm  or  a  major 
portion  of  the  fann  is  located  unless 
otherwise  approved  by  the  State 
Director. 

(3)  Graduation  of  ST  borrowers.  If.  at 
any  time,  it  appears  that  the  borrower 
may  be  able  to  obtain  a  refinancing  loan 
from  a  cooperative  or  private  credit 
source  at  reasonable  rates  and  terms, 
the  borrower  wilL  upon  request  apply 
for  and  accept  such  financing. 

(g)  Planning.  A  farm  plan  will  be 
completed  as  provided  in  Subpart  B  of 
Part  1924  of  this  chapter.  The  State 
Director  will  supplement  this  subpart 
with  a  State  supplement  to  guide  the 
County  Supervisor  regarding  the  sources 
available  to  obtain  a  Timber 
Management  Plan.  The  required  Timber 
Management  Plan  developed  with  the 
assistance  of  the  PS.  State  Forest 
Service  or  such  other  State  or  Federal 
agencies  or  quaUfied  private  forestry 
service  should  provide  management 
recommendations  to  assist  the  borrower 
in  establishing,  managing  and  harvesting 
softwood  timber.  Borrowers  are 
responsible  for  implementing  the  Timber 
Management  Plan. 

(h)  Distressed  reamortized  loan 
approval  or  disapproval.  County 
Supervisors  are  authorized  to  approve 
or  disapprove  the  reamortization  of 
distressed  FmHA  loans  as  described  in 
this  section.  No  more  than  50.000  acres 
can  be  placed  in  the  program.  Acres  for 
the  program  will  be  allocated  to 
borrowers  on  a  first-come,  firstserved 
basis.  "Administrative  Notices" 
containing  reporting  requirements  will 
be  issued  to  field  offices  so  that  the 
National  Office  can  keep  a  tally  of  the 
acres  for  the  program.  County 
Supervisors  will  obtain  a  verificdtion 
from  the  State  Director  that  the  acres 
can  be  allocated  to  the  program  prior  to 
approval  of  the  reamortization  of  the 
distressed  FP  loan(s).  Normally,  the 
verification  of  allocated  acres  will  be 
obtained  when  the  loan  docket  is 
complete  and  ready  for  approval  Loans 
for  the  program  will  not  be  approved 
until  a  confirmation  Is  received  for  the 
allocation  of  acres  for  the  loan(8).  When 
a  reamortization  is  approved,  the 
County  Supervisor  will  notify  the 
borrower  by  letter  of  the  approval  of  the 
ST  loan(s).  The  Finance  Office  will  be 
notified  by  the  County  Supervisor  by 
completing  Forms  FmHA  1965-22  and 
1965-23  for  entry  into  the  field  office 
terminal  system. 

(i)  Reamortizing  disapproval.  When  a 
reamortization  Is  disapproved,  the 
County  Supervisor  will  notify  the 
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borrower  in  writing  of  the  action  taken 
and  the  reasons  for  the  action,  and 
include  any  suggestions  that  could  result 
in  favorable  action  when  appropriate. 
The  borrower  will  be  given  written 
notice  of  the  opportunity  to  appeal  as 
provided  in  Subpart  B  of  Part  1900  of 
this  chapter. 

(j)  Processing  of  ST  loans.  (1)  If  the 
reclassified  ST  loan  is  approved,  all 
other  FmHA  loans  must  be  current  on  or 
before  the  date  the  reclassified  ST  notes 
are  signed  except  for  vouchered 
recoverable  cost  items  that  cannot  be 
rescheduled  or  reamortized.  All  other 
delinquent  loans  including  NP  loans  will 
be  rescheduled,  reamortized. 
consolidated,  deferred  or  paid  current  as 
applicable  to  bring  the  account  current. 

(2)  ST  loans  on  the  dwelling.  If  the 
only  liens  on  the  borrower's  dwelling 
are  the  reclassified  ST  loans,  the 
borrower  must  make  payments  on  the 
loansfs)  at  least  equal  to  the  market 
value  rent  for  the  dwelling  as 
determined  by  the  County  Supervisor  or 
for  the  minimum  equally  amortized 
installment  for  the  term  of  the  loan 
whichever  is  less.  Such  payments 
cannot  be  deferred  and  will  be  shown  in 
the  promissory  note  as  a  regular 
installment  for  the  reclassified  ST  loan. 

(3)  Form  FmHA  1940-18.  "Promissory 
Note  for  ST  loans,"  will  be  used  for  ST 
loans.  Form  1940-17,  "Promissory  Note," 
wili  be  used  for  any  remaining  portion  of 
a  split  distressed  loan.  The  forms  will  be 
completed,  signed  and  distributed  as 
provided  in  the  FMl. 

(4)  New  mortgages  must  be  filed 
unless  otherwise  provided  in  the  State 
supplement.  If  a  new  mortgage  or 
separate  security  agreement  is  taken, 
the  new  mortgage  and/or  security 
agreement  should  be  filed  and  perfected 
as  provided  in  the  State  supplement  In 
mnny  cases  a  survey  of  the  land 
securing  the  ST  loan  will  be  required. 

(5)  The  borrower  will  obtain  any 
required  releases  from  other  lienholders 
and  the  (bounty  Supervisor  will  release 
any  other  FmHA  liens  in  accordance 
with  paragraph  (d)(5)  of  this  section. 

(k)  Sen-icing.  ST  loans  will  be 
s(.T\iced  in  accordance  with  Subpart  A 
of  Part  1965  of  this  chapter  with  the 
following  exceptions: 

(1 1  ST  loans  will  not  be  subordinated 
for  any  purpose. 

(2)  Security  for  ST  loans  will  not  be 
leased  except  for  the  softwood  timber 
production  authorized  by  the  ST  loan. 

(3)  Land  designated  for  softwood 
timber  production  cannot  be  used  for 
grazing  or  the  production  of  other 
agricultural  commodities,  as  defined  in 
§  12.2(a)(1)  of  Subpart  A  of  Part  12  of 
this  title  and  which  is  in  Attachment  1  of 


Exhibit  M  of  Subpart  G  of  Part  1940  of 
this  chapter  during  the  life  of  the  loan. 

(4)  ST  loans  will  only  be  transferred 
as  NP  loans  in  accordance  with  Subpart 
A  of  Part  1965  of  this  chapter  except  in 
the  case  of  a  deceased  borrower. 
Deceased  borrower  cases  involving 
transfers  will  be  handled  in  accordance 
with  Subpart  A  of  Part  1962  of  this 
chapter. 

(5)  Land  designated  for  softwood 
timber  production  under  this  subpart 
must  remain  in  the  production  of 
softwood  timber  for  the  life  of  the  loan. 
If  the  trees  die  or  are  destroyed  or  the 
production  of  timber  ceases,  as 
recognized  by  acceptable  timber 
management  practices,  and  the 
borrower  is  unable  to  develop  feasible 
plans  for  the  reestablishing  of  the  timber 
production,  the  account  will  be 
liquidated  in  accordance  with  the 
productions  of  Subpart  A  of  Part  1965  of 
this  chapter.  Borrowers  must  receive 
Forms  FmHA  1924-14.  FmHA  1924-25 
and  FmHA  1924-28,  and  any  appeal 
must  be  concluded  before  any  adverse 
action  can  be  taken. 

(6)  The  Timber  Management  Plan  will 
be  updated  and  revised,  as  appropriate, 
every  five  years  or  more  often  if 
necessary. 

(7)  Harvesting  softwood  timber  for 
Christmas  trees  is  prohibited. 

(8)  A  ST  loan  will  only  be  further 
reamortized  if  the  timber  is  not 
harvested  in  the  year  planned  for  when 
the  initial  promissory  note  was  signed 
and  the  borrower  is  unable  to  pay  the 
note  as  agreed.  Interest  will  be 
capitalized  at  the  time  of  the 
reamortization.  The  total  term  of  the 
reamortized  notes  will  not  exceed  50 
years  fi-om  the  date  of  the  intital  note. 
The  total  years  of  deferred  payments 
will  not  exceed  45  years,  including  the 
payments  deferred  in  the  initial  note. 
The  i.ote  should  be  scheduled  for 
payment  when  the  timber  is  expected  to 
be  harvested  or  when  income  will  be 
available  to  pay  on  the  note,  whichever 
comes  first.  However,  partial  payments 
must  be  scheduled  for  those  years  that 
exceed  the  deferral  period. 

(1)  Exception  authority.  The 
Administrator,  in  individual  cases,  make 
an  exception  to  any  requirement  or 
provision  of  this  section  which  is  not 
inconsistent  with  the  authorizing  statute 
or  other  applicable  law  If  the 
Administrator  determines  that  the 
application  of  the  requirement  would 
adversely  affect  the  Government's 
interest.  The  Administrator  will  exoerise 
this  authority  upon  request  of  the  State 
Director  and  on  recommendation  of  the 
Assitant  Administrator,  Farmer 
Programs,  or  upon  request  inititated  by 
thai  Assistant  Administrator.  Requests 


for  exceptions  must  be  made  in  writing 
and  supported  with  documentation  to 
explain  the  adverse  efTect  on  the 
Government's  interest  propose 
alternate  couses  of  action  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

(m)  State  supplements.  State 
supplements  will  be  issued  immediately 
and  updated  as  necessarj'  to  implement 
this  section. 

28.  Section  1951.50  is  added  to  read  as 

follows: 

§  1951.50    OMB  control  number. 

The  collection  of  information 
requirements  in  Subpart  A  of  Part  1951 
have  been  approved  by  the  Office  of 
Management  and  Budge!  and  assigned 
OMB  control  number  0575-0075. 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

27.  Section  1951.252  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1951.252    DennlHons. 

(a)  Farmer  program  loans  means  Farm 
Ownership  (FO).  Operating  (OL),  Soil 
and  Water  (SW).  Recreation  (RL), 
Emergency  (EM),  Economic  Emergency 
(EE),  Economic  Opportunity  (EO), 
Special  Livestock  (SL).  Softwood  Timber 
(ST)  loans,  and/or  Rural  Housing  loans 
for  farm  service  buildings  (RHF). 

*  •        •         *        • 

28.  Section  1951.261  is  amended  by 
revising  paragraph  (b)(l)(i)(A)  to  read  as 
follows: 

§  1951.261    GratJuaUon  of  FmHA 
borrowers  to  other  sources  of  credit 

•  •         •         •         • 

(b)  •  •  • 

(!)*•• 

(i)  •  •  * 

(A)  The  list  will  contain  borrowers 
who  have  been  indebted  for  at  least  3 
years  for  Emergency  (EM)  and  Economic 
Emergency  (EE)  loans;  4  years  for 
Operating  Loans  (OL);  6  years  for  Farm 
Ownership  (FO),  Soil  and  Water  (SW). 
Softwood  Timber  (ST),  and  Rural 
Housing  (RH)  loans. 


Subpart  L— Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received— Fanner 
Programs 

29.  Section  1951.551  Is  revised  to  read 
as  follows: 
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§  1951.551     Purposa. 

This  subpart  prescribes  the  pohLies 
and  procedures  for  servicing  insured 
Operating  (OI.|,  Farm  Ownership  (FO), 
Soil  and  Water  (SW),  Recreation  (RL). 
Emergency  (FA1).  Economic  Emergency 
(EE),  Special  Livestock  (SL),  Softwood 
Timber  (ST),  Economic  Opportunity 
(EO)  loans,  and  Rural  Housing  loans  for 
farm  service  buildings  (RHF)  (referred  to 
as  farmer  program  (FP)  loans),  when  it  is 
determined  that  the  borrower  was  not 
eligible  for  all  or  part  of  the  financial 
assistance  received  in  the  form  of  a  loan 
or  subsidy  granted.  It  does  not  apply  to 
guaranteed  loans. 

PART  1955— PROPERTY 
MANAGEMENT 

30.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows; 

Authority:  7  U  S.C.  1489:  42  U  S  C.  14«>,  5 
U.S.C.  .Wl;  7  CKR  2.23;  7  CKR  2.70 

Subpart  A — Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property 

31.  Section  1955.3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

§  1955.3     Definitions. 

.  *  •  t  • 

(d)  Loans  to  individuals.  Farm 
Ownership  (FO).  Soil  and  Water  (SW), 
Recreation  (RL),  Special  Livestock  (SL), 
Fxonomic  Opportunity  (F.O),  Operating 
(OL),  Emergency  [VM],  Economic 
Flmergency  (FIE),  Softwood  Timber  (ST), 
and  Rural  Housing  loans  for  farm 
service  buildings  (RHF).  whether  to 
individuals  or  entities,  referred  to  In  this 
subpart  as  F'armer  Programs  (FT)  loans; 
and  Land  Conservation  and 
Development  (LCD);  and  Single-Family 
Housing  (SFH).  including  both  S(M;tion 
502  and  504  loans. 


(g)  Loans  to  individuals.  Farmer 
f>r<)gram,  as  defined  in  paragraph  (e)  of 
this  section,  whether  to  individuals  or 
entities;  Land  Conservation  and 
Development  (LCD);  and  Single-Family 
Housing  (SFH),  including  both  sections 
502  and  504  loans. 


Subpart  C— Disposal  of  Inventory 
Property 

33.  Section  1955.105  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  1955.105    Real  Property  affected 
(CONACT). 

(a)  Loan  typrs.  Sections  1955.106- 
1955.109  of  this  subpart  prescribe 
procedures  for  the  sale  of  inventory  real 
property  which  secured  any  of  the 
following  type  of  loans  (referred  to  as 
CONACT  property  in  this  subpart): 
Farmer  Ownership  (FO);  Recreation 
(RL);  Soil  and  Water  (SW);  Operating 
(OL);  Emergency  (EM);  Economic 
Opportunity  (EO);  Economic  Emergency 
(EE);  Softwood  Timber  (ST);  CF;  WWD: 
RC&D;  WS;  Association  Recreation; 
EOC;  Rural  Renewal;  Water  Facility; 
BSI;  Irrigation  and  Drainage;  Shift-in- 
land Use  (Grazing  Association);  and 
loans  to  Indian  Tribes  and  Tribal 
Corporations.  Before  property  can  be 
sold.  S  1955.73  of  Subpart  B  of  this  part 
concerning  dwelling  retention  must  be 
followed,  if  applicable. 

PART  1956— DEBT  SETTLEMENT 

34.  The  authority  citation  for  Part  1956 
continues  to  read  as  follows: 

Authority:  7  U  S.C  1989;  42  U  S  C.  1480:  5 
U  S.C.  301;  31  use.  3711.  7  C¥9.  2  23;  7  CFR 
2.70. 

Subpart  B— Debt  Settlement— Farmer 
Programs  and  Single  Family  Housing 

35.  Section  1956.54  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 


Subpart  B— Management  of  Property         5  1956.54    DeflnHlons. 


32.  Section  1955.53  Is  amended  by 
revising  paragraphs  (e)  and  (g)  to  r«'ad 
as  follows: 

S  1955.53     Definition. 

«  *  «  *  « 

(e)  Farmer  Pri\i;ram  loans.  This 
includes  Farm  Ownership  (F'0|.  Soil  and 
Water  (SW),  Recreation  (RL),  Economic 
Opportunity  (ElO).  Operating  (OL). 
Emergency  (FIM),  Economic  Emergency 
(EE),  Special  Livestock  (SL),  Softwood 
Timber  (ST)  loans,  and  Rural  Housing 
loans  for  farm  service  buildings  (R}IF). 


(f)  Famior  program  loans.  Farm 
Ownership  (FO),  Operating  (OL),  Soil 
and  Water  (SW).  Economic  Fjnergency 
(FT.),  Emergency  (FIM),  Recreation  (RL), 
Special  Livestock  (SL),  Softwood  Timer 
(ST)  loans,  and/or  Rural  Housing  Loans 
for  farm  services  buildings  (RHF'). 


PART  1965— REAL  PROPERTY 

JB.  The  authonty  citation  for  Part  1965 
continues  to  read  as  follows: 

Authority:  7  U  S  C.  1989:  42  U  S.C.  1480:  5 
U  B.C.  3<n.  7  CFR  2.23,  7  CFR  2.70. 


Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  Note-Only  Cases 

37.  Section  1965.7  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

§  1965.7    Definitions. 

•         •         «         •         • 

(d)  Farmer  Program  loan  includes 
only  Farm  Ownership  (FO),  Operating 
(OL),  Soil  and  Water  (SW),  Economic 
Emergency  (FJ.),  Emergency  [?M). 
Recreation  (RL).  Economic  Opportunity 
(EO).  Softwood  Timber  (ST)  and  Special 
Uvestock  (SL)  loans,  and/or  Rural 
Housing  Loans  for  farm  service 
buildings  (RHF). 

•  •  •  •  • 

38.  Section  1965.12  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  1965.12    Subordination  of  FmHA 
mortgage  to  permit  refinancing,  extension, 
increase  in  amount  of  existing  prior  lien,  to 
permit  a  new  prior  lien,  or  to  permit 
reamortization. 

See  5  1965.34(e)  of  this  subpart  for 
requirements  concerning  subordinations 
of  non-program  (NP)  loans.  In 
accordance  with  the  Food  Security  Act 
of  1985  (Public  Law  99-198)  after 
December  23. 1985.  if  an  individual  or 
any  member,  stockholder,  partner,  or 
joint  operator  of  an  entity  is  convicted 
under  Federal  or  Stale  law  of  planting, 
cultivating,  growing,  producing, 
harvesting,  or  storing  a  controlled 
substance  (see  21  CFR  Part  1308.  which 
is  Exhibit  C  to  Subpart  A  of  Part  1941  of 
this  chapter  and  is  available  in  any 
FmHA  office,  for  the  definition  of 
"controlled  substance")  prior  to  the 
issuance  of  the  subordination  in  any 
crop  year,  the  individual  or  entity  shall 
be  ineligible  for  a  subordination  for  the 
crop  year  in  which  the  individual  or 
member,  stockholder,  partner,  or  joint 
operator  of  the  entity  was  convicted  and 
the  four  succeeding  crop  years. 
Applicants  for  subordinations  will  attest 
on  Form  Fm}{A  465-1,  "Application  for 
Partial  Release,  Subordination,  or 
Consent."  that  as  individuals  or  that  its 
members,  if  an  entity,  have  not  been 
convicted  of  such  crime  after  December 
23,  1985.  A  decision  to  reject  an 
application  for  subordination  for  this 
reason  is  not  appealable.  Softwood 
timber  (ST)  loans  will  not  be 
subordinated. 
•         •         •         •         • 

39.  Section  1965.13  is  amended  by 
revising  the  introductory  text  to  read  as 

follows: 


91965.U    ConsMittoypwtWraiMseor 
otfierwlas  to  sate.  eKdMnga  or  ettwr 
dlsposttlon  of  a  portion  of  or  Intersst  in 
security,  except  leases. 

If  an  NP  loan  la  tnvoived.  see 
§  1965.34  of  this  subpart  or  see 
5  1951.46(d)(5)  of  Subpart  A  of  Part  1951 
of  tkis  chapter  when  a  combination  of 
NP.  ST  and  other  FP  loans  are  involved. 
If  an  FP  loan  is  being  deferred  and 
reamortized  as  an  ST  loan,  partial 
releases  are  authorized  as  provided  in 
§  1951.46(d)(5)  of  Subpart  A  of  Part  1951 
of  this  chapter.  However,  there  is  no 
authority  for  FmHA  employees  to 
consent  to  partial  release  or  sale, 
exchange  or  other  disposition  of  a 
portion  of  the  security  for  an  existing  ST 
loan. 
■         •         •         •         • 

40.  Section  1965J1  is  amended  by 
adding  introductory  text  to  read  as 
follows: 

§  1965.31    TaMng  Hens  on  real  estate  as 
additional  security  in  servicing  FmHA  loans. 

Additional  liens  will  not  be  taken  for 
other  loans  on  marginal  land  used  for 
the  production  of  softwood  timber  if  the 
land  is  presently  securing  an  ST  loan. 
•         •         •         •         • 

Dated:  June  16. 1987. 
t-a  Verne  .\usman. 

Acti/ifi  Under  Secretary  for  Small  Community 

and  Rural  Development. 
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7  CFR  Part  1924 

Provisions  for  Planning  and 
Performing  Construction  and  Ottier 
Deveiopmant;  Corraction 

agency:  Farmers  Home  Administration. 
USDA. 

ACTION:  Final  rule;  correction. 

summary:  When  this  regulation  was 
published  as  a  final  rule  in  the  Federal 
Register  (52  VR  7998)  on  March  13. 1987. 
changes  resulting  from  one  of  the 
comments  received  during  the  comment 
period  were  inadvertently  omitted.  This 
action  is  necessary  for  FmHA  to  now 
make  those  changes.  The  intended  effect 
of  this  action  is  to  correct  the  omission. 
EFFECTIVE  DATE:  August  12, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L  King.  Loan  Specialist.  Multiple 
Family  Housing  Processing  Division. 
Farmers  Home  Administration,  Room 
5337.  South  Agriculture  Building.  14th 
and  Independence  Avenue  SW., 
Washington.  DC  20250,  Telephone  (202) 
382-1620. 

SUPPLEMENTARY  INFORMATIOH:  This 
final  rule  has  been  reviewed  under 


USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  classified  as  "nonmajor."  This 
action  will  result  in  an  annual  effect  on 
the  economy  of  less  than  $100  million 
and  will  neither  result  in  a  major 
increase  in  cost  or  prices,  nor  adversely 
affect  competition,  employment 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action. 

This  document  has  been  reviewed  in 
acco.-dance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmliA  that  it 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Pohcy  Act  of  1969.  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

The  FmHA  programs  which  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  numbers  10.405 — Farm 
Labor  Housing  Loans  and  Grants; 
10.415 — Rural  Rental  Housing  Loans  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials  (7  CFR  Part 
3015,  Subpart  V.  48  FR  29112,  June  24. 
1983). 

Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (51  FR  9014)  on  March 

17. 1986.  and  invited  comments  for  60 
days  ending  May  16. 1986.  Changes  to 
the  regulation  resulting  from  comments 
from  one  commenter  were  inadvertently 
omitted  when  preparing  the  regulation 
for  final  rule  which  was  published  in  the 
Federal  Register  (52  FR  7998)  on  March 

13. 1987.  Therefore,  we  are  addressing 
those  comments  at  this  time. 

The  commenter  suggested  that 
modifications  be  made  to  FmMA 
regulation  to  more  accurately  reflect 
auditing  standards  issued  by  the 
American  Institute  of  Certified  Public 
Accountants.  Auditors  are  required  by 
their  Code  of  Professional  Ethics  to 
issue  reports  in  accordance  with  the 
reporting  language  contained  in 
generally  accepted  auditing  standards 
and  may  not  use  other  suggested 
formats  if  those  formats  conflict  with 
authoritative  auditing  literature.  The 
specific  comments  dealt  with  FmHA: 
Requiring  an  unqualified  opinion; 
requiring  an  audit  of  all  records; 
requiring  the  auditor  to  state  that  the 


costs  are  necessarj'  and  reasonable, 
and;  showing  a  sample  auditor's  report. 
The  Agency  has  considered  the 
comments  and  revised  the  rule  to 
include  the  suggestions. 

List  of  Subjects  b  7  CFR  Part  1924 

Agriculture.  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing,  Loan 
programs — Agriculture,  Loan 
prcgrnms — Housing  and  community 
development.  Low  and  moderate  income 
housing. 

Therefore,  Chapter  XVIIl,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  fulluvvs: 

PART  1924— CONSTRUCTION  AND 
REPAIR 

1.  The  authority  citation  for  Part  1924 
continues  to  read  as  follows: 

Authority:  7  I!  S.C.  1989;  42  U.S.C.  USft  5 
use.  301;  7  CK.R  2.23  and  2.70. 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

2.  Section  1924.13  is  amended  by 
removi.ng  paragraph  (e)(l)(v)(C). 
redesignating  paragraph  (e)(l)(v){D)  as 
(e)ll)[v)(C),  removing  paragraph 
(e)(2)[v!!i)(B),  redesignating  paragraph 
(p)(21(viii)lC)  as  (e)(2)(viiiKB)  and  by 
revising  paragraphs  {e)(l){ii)(F).  (e)(l){v) 
intruductorj-  text  (e){l)(v)(B).  (e)(2)(viii) 
introductory  text,  and  (e)(2)(viii)(A)  to 
read  ;is  follows: 

§  1924.13    Supplemental  requirements  tor 
more  complex  construction. 
*         •         «         ■         • 

(e)  •  •  • 

(I)--- 

(ii)  *  •  • 

(F)  AJl  contracts  will  contain  a 
certification  by  the  applicant  indicating 
that  there  is  not  now  nor  will  there  be 
an  identity  of  interest  between  the 
applicant  and  any  of  the  following; 
Contractor,  architect,  engineer,  attorney, 
subcontractors,  material  suppliers, 
equipment  lessors,  or  any  of  their 
members,  directors,  officers, 
stockholders,  partners,  or  beneficiaries 
unless  specifically  identified  to  FmHA  in 
writing  prior  to  the  award  of  the 
contract.  All  contracts  must  also 
indicate  that  when  any  identity  of 
interest  exists  or  comes  into  being,  the 
contractor  agrees  to  have  construction 
costs  as  reported  to  FmHA  on  Form 
1924-13,  "Estimate  and  Certificate  of 
Actual  Cost,"  audited  by  a  Certified 
Public  Accountant  (CPA)  or  Licensed 
Public  Accountant  (LPA)  licensed  prior 
to  December  31, 1970,  who  will  provide 
an  opinion  as  to  whether  the  Form 
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FmHA  1924-13  presents  fairly  the  costs 
of  constmction  m  confnrmity  with 
eligible  construction  costs  as  prescribed 
in  FmllA  re^^ulations 

•  •  *  •  • 

(v)  Cost  crrtification.  Whenever  the 
State  Director  determines  it  appropriate, 
and  in  all  situiitions  where  there  is  an 
identity  of  interest  as  defined  in  S  1924.2 
(i)  of  this  subpart,  the  borrower, 
contractor  and  any  subcontractor, 
material  supplier  or  equipment  lessor 
having  an  identity  of  interest  must  each 
provide  certification  using  Form  FmHA 
1924-13  as  to  the  actual  cost  of  the  work 
performed  in  connection  with  the 
construction  contract.  The  construction 
costs  as  reported  on  Form  FmHA  1924- 
13  must  also  be  audited  by  a  CPA  or  an 
LPA  licensed  on  or  before  December  31, 
1970,  except  for  owner-builders  not 
required  to  provide  cost  certification 
who  must  follow  the  instructions 
provided  in  5  1924.13  (e)(2)(viii)  of  this 

subpart. 

•  •         •         •         * 

(B)  The  CPA  or  LPA's  audit  will 
include  such  tests  of  the  accounting 
records  and  such  other  auditing 
procedures  of  the  borrower  and  the 
contractor  (and  any  subcontractor, 
material  supplier  or  equipment  lessor 
sharing  an  identity  of  interest) 
concerning  the  work  performed,  services 
rendered,  and  materials  supplied  in 
accordance  with  the  construction 
contract  he/she  considers  necessary  to 
express  an  opinion  on  the  construction 
costs  as  reported  on  Form  FmHA  1924- 
13.  Upon  completion  of  construction  and 
prior  to  final  payment,  the  CPA  or  LPA 
will  provide  an  opinion  concerning 
whether  the  construction  costs  as 
reported  on  Form  FmHA  1924-13 
presents  fairly  the  cost  of  construction 
In  conformity  with  eligible  construction 
costs  as  prescribed  in  FmHA 
regulations.  Fm}lA  reserves  the  right  to 
determine,  upon  receipt  of  the  certified 
Form  FmHA  1924-13  and  the  auditor's 
report,  whether  they  are  satisfactory  to 
FmHA. 


(viii)  The  applicant/owner-builder 
and  any  subcontractor,  material  supplier 
or  equipment  lessor  sharing  an  identity 
of  interest  as  defined  in  S  1924. 4(i)  of 
this  subpart  must  each  provide 
certification  as  to  the  actual  cost  of 
work  performed  in  connection  with  the 
construction  of  the  project  on  Form 
FmHA  1924-13  prior  to  final  payment. 
For  all  such  projects  involving  a  total 
development  cost  of  more  than  $350,000 
and  any  other  project  where  the  Stale 
Director  determines  it  appropriate,  the 
applicant/owner-builder  must  provide 


for  an  audit  of  the  construction  costs  as 
reported  on  Form  FmflA  1924-13  by  a 
CPA  or  an  LPA  licensed  on  or  before 
December  31,  1970. 

(A)  The  CPA  or  LPAs  audit  will 
include  such  tests  of  the  accounting 
records  and  such  other  auditing 
procedures  of  the  applicant/owner- 
builder  (and  any  subcontractor,  material 
supplier  or  equipment  lessor  sharing  an 
identity  of  interest)  concerning  the  work 
performed,  services  rendered,  and 
materials  supplied  in  connection  with 
construction  of  the  project  he/she 
considers  necessary  to  express  an 
opinion  on  the  construction  costs  as 
reported  on  Form  FmHA  1924-13.  Upon 
completion  of  construction  and  prior  to 
final  payment,  the  CPA  or  LPA  will 
provide  an  opinion  concerning  whether 
the  construction  costs  as  reported  on 
Form  FmHA  1924-13  presents  fairly  the 
costs  of  construction  in  conformity  with 
eligible  construction  costs  as  prescribed 
in  FmHA  regulations.  FmHA  reserves 
the  right  to  determine,  upon  receipt  of 
the  certified  Form  FmHA  1924-13  and 
the  auditor's  report,  whether  they  are 
satisfactory  to  FmHA. 

•  •  *  •  • 

D.il.'.i  |une  5,  1987. 

Vanc«  I.  Claik. 

AihnnuHtralar.  Farmers  Home 
Administration. 

(FR  Doc.  87-1 5«30  Filed  7-10-67;  8;45  am) 
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Animal  and  Plant  Maaltti  Insp^rttoo 
Servlca 

9CFRPani14 

(Oockat  No.  87-0271 

Unllcansed  Products  Prepared  Solely 
for  Intrastate  Distribution  or 
Exportation;  Claim  (or  Exemption 

AOEttCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 


summary:  The  interim  rule,  which  was 
effective  October  22. 1986.  and  which 
amended  the  regulations  to  simplify 
procedures  manufacturers  of  unlicensed 
biological  products  must  follow  in  order 
to  claim  the  exemption  provided  in  the 
Food  Security  Act  of  1985  for  products 
prepared  solely  for  intrastate  commerce 
or  exportation  is  issued  as  a  final  rule 
without  change.  The  Act  provides  an 
exemption  for  the  continued  preparation 
of  biological  products  by  unlicensed 
manufacturers  during  a  4-year  phase-in 


period,  provided  that  the  exemption  is 
claimed  by  January  1, 1987. 

EFFECnvi  date:  July  13, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  L  loseph.  Senior  Staff 

Veterinarian,  Veterinary  Biologies  Staff, 

VS.  APHIS,  USDA.  Room  838.  Federal 

Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  Telephone:  301- 

436-6332. 

SUPPLEMENTARY  INFORMATION! 

Background 

The  interim  rule  providing  simplified 
procedures  for  claiming  the  statutory 
exemption  for  the  continued  preparation 
of  biologies  in  unlicensed 
establishments  which  was  published 
October  22. 1986  at  51  ¥R  37383-37384 
was  effective  on  the  date  of  publication 
in  the  Federal  Register.  Comments  were 
solicited  for  30  days  ending  November 
21.  1986.  One  comment  was  received 
from  a  veterinary  biologies 
manufacturer  expressing  concern  that 
§  114.2|d)(3).  which  allows  for  a  12- 
month  extension  of  the  period  of 
exemption  beyond  the  4-year  period. 
would  create  an  unfair  competitive 
advdntage  for  some  manufacturers  in 
the  market  place.  The  interim  final  rule 
provided  that  the  exemption  may  be 
extended  in  an  individual  case  on  a 
showing  by  a  person,  firm,  or 
corporation  of  good  cause  and  a  good 
faith  effort  to  comply  with  the  amended 
Act  with  due  diligence.  This  provision  is 
based  on  the  statute  and  mirrors  the 
statutory  language  providing  that  the 
Secretary  may  on  a  proper  showing 
grant  such  an  extension.  It  is  the 
Agency's  view  that  this  provision  should 
be  given  effect  in  the  regulations. 

Therefore,  having  given  full 
consideration  to  the  comment,  the 
Agency  has  determined  that  the  interim 
rule  should  remain  unchanged. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Department  Regulation    1512- 
1,  and  has  been  classified  as  a  "Non- 
major  Rule." 

The  action  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  The  Department  estimates  that 
affected  facilities  taken  as  a  group  will 
devote  approximately  250  hours  in  order 
to  comply  with  this  rule.  This  brief  total 
expenditure  of  time  should  not  have  a 
significant  effect  on  the  economy  or  on 
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the  affected  facilities.  It  would  also  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  markets. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  about  50  facilities  are  directly 
affected  by  this  rule.  This  does  not 
constitute  a  "significant  number"  of 
small  entities.  In  addition,  the  entire 
annual  reporting  burden  for  all  affected 
facilities  is  estimated  to  be 
approximately  250  hours.  This  should 
not  cause  a  significant  economic  impact 
on  the  affected  entities. 

List  of  Subjects  in  9  CFR  Part  114 

Animal  biologies. 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  114  which  was 
published  at  51  FR  37383-37384  on 
October  22. 1986,  is  adopted  as  a  final 
rule  without  change. 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17,  2.51, 
and  371.2(d). 

Done  in  Washington,  DC  this  7th  day  of 
July.  1987. 

J.K.  AtwelL 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  87-15772  Filed  7-10-87;  8:45  am) 

HLUNG  CODE  34tO-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

lAlrspac*  Docket  Na  87-AWP-181 

Revocation  of  Lovelock,  NV; 
Transition  Area 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the 
Lovelock.  Nevada,  transition  area.  The 
Lovelock.  Nevada,  VORTAC  was 
recently  relocated  and  instrument 
approach  procedures  utilizing  the  old 
VORTAC  were  canceled.  There  are  no 


plans  to  develop  new  instrument 
approach  procedures. 

EFFECTIVE  DATE:  0901  UTC,  September 
24, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530.  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90260; 
telephone  (213)  297-1648. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  description  of  the  Lovelock.  Nevada, 
transition  area.  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary  because  this  action  is  a 
minor  amendment  in  which  the  public 
would  not  be  particularly  interested. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.60  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  25, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubjecU  In  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71),  is 
amended  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 


(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Lovelock.  NV    [Removed] 

Issued  in  Los  Angeles,  California,  on  July  2. 
1987. 

James  A.  Holweger, 

Assistant  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  87-15762  Filed  7-10-87;  8.45  am] 
BUJJMQ  CODE  4»10-1»-M. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servlca 

19  CFR  Parts  4, 6, 10,  18, 19,  54, 123, 
141,  143.  144,  and  145 

IT.D.  87-75] 

Elimination  of  Various  Customs  Forms 
and  Certain  Information  CoOactlon 
Requirements;  Correction 

AGENCY:  U.S.  Customs  Service, 

Treasury. 

action:  Final  rule;  correction. 

summary:  In  FR  Doc.  87-12255, 
published  as  T.D.  87-75  on  May  29, 1987 
(52  FR  20064),  numerous  changes  were 
made  to  sections  of  the  Customs 
Regulations  to  eliminate  Customs  forms 
that  are  obsolete  and  to  eliminate 
information  collection  requirements  that 
are  obsolete  or  unduly  burdensome.  One 
of  the  forms  eliminated.  Customs  Form 
5119-A,  Informal  Entry,  has  two 
versions — a  serially  numbered  and  a 
non-serially  numbered.  It  was  intended 
to  eliminate  only  the  non-serially 
numbered  version.  However,  that 
qualifying  phrase  was  omitted  from  the 
document  thereby  giving  the  impression 
that  both  versions  are  being  eliminated. 
This  document  clarifies  that  only  the 
non-serially  numbered  version  of 
Customs  Form  5119-A  is  being 
eliminated. 

EFFECTIVE  DATE:  June  29,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Bartoldus,  Office  of  Cargo 
Enforcement  and  Facilitation  (202-566- 
8151). 
SUPPLEMENTARY  INFORMATION: 

Background 

T.D.  87-75,  published  in  the  Federal 
Register  on  May  29, 1987  (52  FR  20064), 
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made  numerous  changes  to  the  Customs 
Regulations  to  eliminate  Customs  forms 
that  are  obsolete  and  to  eliminate 
information  collection  requirements  that 
are  obsolete  or  unduly  burdensome. 

Customs  Form  5119-A,  Informal  Entry, 
is  used  by  importers  to  enter  low  value 
merchandise.  There  are  two  versions  of 
Customs  Form  5n9-A,  a  serially 
numbered  and  a  non-serially  numbered. 
As  explained  in  T.D.  87-75,  Customs  has 
revised  the  Customs  Form  7501,  Entry 
Summary,  so  that  it  can  be  used  for  both 
formal  as  well  as  informal  entries. 
Accordingly,  Customs  Form  7501  can 
replace  Customs  Form  5119-A.  but  only 
the  non-serially  numbered  version.  The 
serially  numbered  version  of  Customs 
Form  5119-A  is  still  a  necessary  form 
used  by  Customs  as  an  entry  document 
and  to  collect  duty. 

Since  it  was  intended  to  eliminate 
only  the  non-serially  numbered  version 
of  Customs  Form  5119-A.  but  that 
qualifying  phrase  was  inadvertently 
omitted,  it  created  the  impression  that 
both  versions  were  being  eliminated.  To 
correct  that  impression,  the  following 
corrections  are  made  to  T  D.  87-75. 

Corrections 

1.  On  page  20064,  second  column, 
paragraph  numbered  "1",  fourth 
sentence,  "(non-serially  numbered)"  is 
inserted  immediately  after  "Customs 
Form  5n9-A". 

§6.7    (Correctly  MMndad I 

2.  On  page  20066,  in  the  amendments 
to  Part  6,  the  following  is  substituted  for 
paragraph  number  "2": 

2.  Section  6.7(b)(3)(ii)  is  amended  by 
inserting  "(serially  numbered)  or 
Customs  Form  7501",  immediately  after 
"5119-A". 

$10.71     [CofTVCtly  amended) 

3.  On  page  20066,  in  the  amendments 
to  Part  10,  the  following  is  substituted 
for  paragraph  number  "18"; 

18.  Section  10.71(f)  is  amended  by 
inserting  "(serially  numbered)  or  an 
entry  summary  (Customs  Form  7501)", 
immedialeiy  after  "5119-A ". 

S  123.4     I  Correctly  amended! 

4.  On  page  20068,  in  the  amendments 
to  Part  123,  the  following  is  substituted 
for  paragraph  number  "2": 

2.  Section  123.4(b)  is  amended  by 
inserting  "(serially  numbered)  or 
Customs  Form  7501"  immediately  after 
"5119-A". 

S  141.68    [Correctly  amended] 

5.  On  page  20068.  in  the  amendments 
to  Part  141,  the  following  is  substituted 
for  paragraph  number  "5": 


5.  Section  141.68(h)  is  amended  in  the 
following  manner 

(a)  In  the  first  sentence,  "or  informal 
entry"  is  added  immediately  after 
"appraisement  entry",  and  "(serially 
numbered)"  is  added  immediately  after 
"5n9-,\'. 

(b)  In  the  second  and  third  sentences, 
"(serially  numbered)"  is  added 
immediately  after  "5119-A '. 

;  143.23    (Correctly  amended) 

6.  On  page  20068.  in  the  amendments 
to  Part  143,  the  following  are  substituted 
for  paragraph  numbers  2,  3,  and  4: 

2.  In  i  143.23,  the  introductory  text  is 
amended  by  inserting  "(serially 
numbered)  or  Custom*  Form  7501" 
immediately  after  "5119-A". 

$143.24    (Amended) 

3.  Section  143.24  is  amended  in  the 
following  manner 

(a)  In  the  section  heading,  "(Serially 
Numbered)"  is  added  immediately  after 
"5119-A". 

(b)  In  the  second  sentence  of  the 
section,  "(serially  numbered)  or 
Customs  Form  7501"  Is  inserted 
immediately  after  "5119-A". 

S  143.25    [Amended] 

4.  Section  143.25  is  amended  by 
inserting  "(serially  numbered)" 
immediately  after  "5119-A". 

$  1 45.4    [  Correctly  amended  ] 

7.  On  page  20068.  in  the  amendments 
to  Part  145.  the  following  are  substituted 
for  paragraph  numbers  2  and  3; 

2.  Section  145.4(c)  is  amended  by 
inserting  "(serially  numbered)  or  7501" 
immediately  after  "5119-A". 

$  145.12    (Amended] 

3.  Section  145.12  is  amended  in  the 
following  manner: 

(a)  In  paragraph  (b)(1).  "(serially 
numbered)  or  an  entry  summary 
(Customs  Form  7501"  is  inserted 
immediately  after  "5119-A". 

(l)|  In  paragraph  (c).  "(siTially 
numbered)  or  Customs  Form  7501"  is 
inserted  immediately  after  "5119-A '. 

(c)  In  paragraph  (e)(1),  "(serially 
numbered)  or  entry  summary.  Customs 
Form  7501"  is  inserted  immediately  after 
"5n9-A". 

U.ilca   July  1,  1987. 
B.  lames  Fritz. 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 

|KR  Uoc  87-157-6  Filpd  7-10-87:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

SocM  Security  Administration 

20  CFR  Part  404 

(Reg.  No.  4] 

Social  Security  Benefits;  Deductiona 

for  Work  OuUida  tha  UJ&.  and  U^ 

Residence  Requlrententa  for  Nor>- 

Resident  Aliens 

AOENCY:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  is  amending  two 
regulations  on  paying  Social  Security 
benefits  to  persons  living  or  working 
outside  the  United  States  (U.S.).  The 
first  amendment  requires  deductions 
from  the  Social  Security  benefits  of  the 
auxiliary  beneficiaries  entitled  or 
deemed  entitled  on  an  old-age 
beneficiary's  earnings  record  when  the 
old-age  beneficiary  works  in  excess  of 
45  hours  in  a  month  outside  the  U.S.  and 
that  work  is  not  covered  by  Title  !I  of 
the  Social  Security  Act.  The  second 
amendment  requires  certain  aliens  who 
are  outside  the  U.S.  for  over  6 
consecutive  months  to  meet  a  U.S. 
residence  requirement  in  order  to  be 
paid  Social  Security  auxiliary  or 
survivor  benefits. 

EFFECTIVE  DATE:  These  regulations  are 
effective  July  13. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  H.  Campbell.  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
(301)  597-3408. 
SUPfLEMENTARY  INFORMATION: 

These  two  regulatory  amendments 
reflect  amendments  to  the  Social 
Security  Act  (the  Act).  The  provisions  of 
these  regulatory  amendments  are  as 
follows; 
The  Foreign  Work  Test  Regulation 

We  are  amending  the  "foreign  work 
test"  described  in  20  CFR  404.417(b)  to 
reflect  the  revision  of  section  203(d)  of 
the  Act  by  section  2661(g)(1)  of  Pub.  L 
98-309  ("the  Deficit  Reduction  Act  of 
1984").  "Foreign  work  test"  means  the 
amount  of  noncovered  work  that  can  be 
done  outside  the  U.S.  before  we  apply 
deductions  to  the  benefits  of  a  Social 
Security  beneficiary  and  the  auxiliary 
beneficiaries  entitled  on  his  or  her 
earnings  record. 

The  "foreign  work  test"  deductions 
apply  to — 

(a)  A  beneficiarj'  who  is  entitled  to 
benefits  under  Title  II  of  the  Act  and  is 
performing  noncovered  work  outside  the 
U.S.  [E\crption:  The  deductions  do  not 
apply  if  the  beneficiary  is  age  70  or 
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older,  or  is  receiving  disability  insurance 
benefits,  or  is  receiving  child's  widow's 
or  widower's  benefits  based  on 
disability.) 
(b)  An  auxiliary  beneficiary  who  is — 

(1)  Entitled  to  wife's,  husband's,  or 
child's  benefits  on  the  earnings  record  of 
an  old-age  beneficiary  who  is  under  age 
70  and  works  in  noncovered 
employment  outside  the  U.S.  [Exception: 
The  deductions  do  not  apply  to  wife's  or 
husband's  benefits  payable  beginning 
January  1985  based  on  the  earnings 
record  of  a  worker  who  is  eligible  for  or 
is  receiving  old-age  benefits  when  the 
wife  or  husband  beneficiary  has  been 
divorced  from  the  worker  for  at  least  2 
years.);  or 

(2)  A  beneficiary  married  to  an  old- 
age  beneficiary  who  is  under  age  70  and 
engaging  in  noncovered  work  outside 
the  U.S..  and  is  thus  "deemed"  entitled 
on  that  worker's  earnings  record  but  is 
actually  entitled  on  someone  else's 
earnings  record  to  mother's  or  father's 
benefits  or  child's  benefits  based  on 
disability. 

Prior  to  April  20,  1983,  subsections  (c) 
and  (d)  of  section  203  of  the  Act  both 
imposed  deductions  for  any  month  if  a 
working  beneficiary  engaged  in  non- 
covered  remunerative  activity  outside 
the  U.S.  during  7  or  more  days  in  that 
month.  Section  309(g)  of  F*ub.  L  98-21 
("The  Social  Security  Amendments  of 
1983  ")  amended  section  203(c)  of  the  Act 
for  months  beginning  May  1983,  to 
impose  deductions  if  the  beneficiary 
engages  in  noncovered  foreign  work  "in 
excess  of  45  hours"  in  any  such  month. 
However,  that  legislation  did  not 
similarly  amend  section  203(d)  of  the 
Act  (which  states  the  foreign  work  test 
for  auxiliary  beneficiaries  when  the  old- 
age  beneficiary  engages  in  noncovered 
work  outside  the  U.S.).  Congress  later 
amended  section  203(d)  of  the  Act  by 
enacting  section  26ei(g)(l)  of  Pub.  L.  98- 
369  to  adopt  the  "in  excess  of  45  hours" 
test,  effective  with  months  beginning 
with  September  1984. 

This  final  rule  amends  paragraph  (b) 
of  5  404.417  of  the  regulations  to  provide 
that,  effective  for  months  beginning 
September  1984,  we  impose  deductions 
on  an  auxiliary  beneficiary's  benefits  for 
a  month  if  the  old-age  beneficiary,  on 
whose  earnings  record  the  auxiliary 
beneficiary  is  entitled  or  deemed 
entitled,  works  "in  excess  of  45  hours" 
in  noncovered  employment  outside  the 
U.S.  during  that  month.  The  revised 
S  404.417(b)  also  provides  that 
deductions  will  be  imposed  on  auxiliary 
benefits  for  any  month  prior  to 
September  1984.  if  such  old-age 
beneficiary  engages  in  noncovered  work 
outside  the  U.S.  during  7  or  more  days  in 
that  month.  The  amount  deducted  under 


either  test  is  the  amount  of  the  auxiliary 
benefit.  As  amended.  20  CFR  404.417 
reflects  different  effective  dates  for  the 
application  of  the  "in  excess  of  45 
hours"  foreign  work  test  with  respect  to 
deductions  from  the  benefits  of  the 
working  beneficiary  and  the  auxiliary 
beneficiary  of  a  working  old-age 
beneficiary  because  of  the  different 
effective  dates  of  the  amendments  to 
subsections  (c)  and  (d)  of  section  203  of 
the  Act  discussed  above. 

Regidation  Establishing  U.S.  Residence 
Requirements  for  Aliens  Outside  the 
U.S. 

We  are  revising  $  404.460  by  adding  a 
new  subsection  (d).  This  change  reflects 
section  340  of  F>ub.  L  98-21  ("The  Social 
Security  Amendments  of  1983")  which 
added  paragraph  (11)  to  section  202(t)  of 
the  Act.  This  statutory  provision 
provides  that  certain  ahens  who  are 
outside  the  U.S.  for  over  6  consecutive 
months  must  satisfy  a  U.S.  residence 
requirement  in  order  to  be  paid  auxiliary 
and  sur\'ivor  benefits. 

The  Aliens  Who  Must  Meet  the  U.S. 
Residence  Requirements 

Paragraph  202(t)(l)  of  the  Act 
provides  for  the  withholding  of  an 
alien's  benefits  if  he  or  she  is  outside  the 
U.S.  for  more  than  6  consecutive 
months.  Benefits  resume  if  the  alien 
returns  to  the  U.S.  for  one  full  calendar 
month.  However,  other  provisions  under 
section  202(t)  of  the  Act  permit  benefits 
to  continue  despite  the  alien's  absence 
from  the  U.S.  for  more  than  6 
consecutive  months.  The  U.S.  residence 
requirement  applies  to  the  alien  who 
would  otherwise  be  paid  survivor  or 
auxiliary  benefits  while  outside  the  U.S. 
because  he  or  she  comes  under  one  of 
the  payment  continuance  conditions  of 
section  202(t)(2)  or  (4)  of  the  Act  listed 
below: 

(a)  The  alien  is  a  citizen  of  a  country 
which  has  a  pension  or  social  insurance 
system  of  general  application  that  pays 
periodic  benefits  because  of  old-age. 
retirement,  or  death  to  qualified  U.S. 
citizens  even  though  they  are  not 
citizens  of  and  do  not  reside  in  such 
country. 

(b)  The  alien  is  entitled  to  benefits  on 
the  earnings  record  of  a  worker  who  (1) 
resided  in  the  U.S.  for  a  period,  or 
periods,  of  10  or  more  years;  (2)  earned 
40  or  more  quarters  of  coverage;  or  (3) 
worked  in  employment  covered  by  the 
Railroad  Retirement  Act  while  in  the 
U.S.  and  the  work  is  treated  as 
employment  covered  by  the  Social 
Security  Act. 

(c)  The  alien  is  outside  the  U.S. 
because  he  or  she  is  in  the  active 
military  or  naval  service  of  the  U.S. 


The  U.S.  Residence  Requirement 

Provisions 

The  U.S.  residence  requirement 
applies  to  the  alien  outside  the  U.S.  for 
over  6  consecutive  months  who  would 
be  first  eligible  for  auxiliary  or  sur\'ivor 
benefits  after  December  31, 1984.  For 
each  benefit  category,  the  residence 
requirements  are  as  follows: 

(a)  To  be  paid  a  child's  benefit — 

(1)  The  alien  must  either  have  resided 
for  5  or  more  years  in  the  U.S.  as  the 
child  of  the  worker  on  whose  earnings 
record  benefit  entitlement  exists,  or  the 
worker  on  whose  earnings  record  the 
benefit  entitlement  exists  and  the  other 
parent,  if  any,  must  each  have  either 
resided  in  the  U.S.  for  5  or  more  years  or 
died  while  residing  in  the  U.S.;  and 

(2)  If  the  alien  is  entitled  as  an 
adopted  child,  the  alien  must  meet  the 
above  requirement  and  must  have  been 
adopted  within  the  U.S.  by  the  worker 
on  whose  earnings  record  benefit 
entitlement  exists  and  have  lived  in  the 
U.S.  with  and  received  one-half  support 
for  a  period  of  at  least  1  year's  duration 
from  that  worker.  That  1-year  period 
must  begin  prior  to  the  alien's  18th 
birthday  and  end  immediately  preceding 
the  month  in  which  the  worker  became 
disabled,  became  eligible  for  benefits,  or 
died  (whichever  occurred  first). 

Note:  We  are  defining  "other  parent"  in 
this  regulation.  That  term  is  part  of  the 
statutory  language  stating  that  the  child's 
parents  [i.e.,  worker  and  other  parent)  must 
have  either  resided  for  5  years  in  or  died  in 
the  U.S.  for  the  child  to  meet  the  residence 
requirement  if  the  child  did  not  reside  in  the 
U.S.  for  5  years.  "Other  parent"  means  the 
parent  of  the  opposite  sex  of  the  worker  who 
is:  (1)  An  adoptive  parent  by  whom  the  child 
was  adopted  before  the  child  attained  age  16 
and  who  is  or  was  the  spouse  of  the  worker 
on  whose  earnings  record  the  child  is 
entitled,  (2)  the  natural  mother  or  father  of 
the  child,  or  (3)  the  step-parent  of  the  child  by 
marriage  to  the  worker  prior  to  the  child's 
attainment  of  age  16.  If  a  child  has  more  than 
one  "other  parent."  the  requirement  is  met  if 
any  one  of  the  other  parents  satisries  the  U.S. 
residence  requirement. 

(b)  To  be  paid  a  wife's,  husband's, 
widow's,  widower's,  divorced  wife's, 
divorced  husband's,  surviving  divorced 
wife's,  surviving  divorced  husband's, 
surviving  divorced  mother's,  or 
surviving  divorced  father's  benefits,  the 
alien  must  have  had  a  spousal 
relationship  with  the  worker  for  5  or 
more  years  while  residing  in  the  U.S. 

(c)  To  be  paid  a  parent's  benefit,  the 
alien  must  have  resided  in  the  U.S.  as 
the  parent  of  the  worker  for  5  or  more 
years. 
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Aliens  Exempted  From  the  Residence 
Requirement 

The  U.S.  residence  requirement  is 
inapplicable  if  the  auxiliary  or  survivor 
alien  beneficiary,  who  is  outside  the 
U.S.  for  over  6  consecutive  months,  is — 

(a)  A  citizen  or  resident  of  a  country 
with  which  the  U.S.  has  concluded  a 
Social  Security  totalization  agreement 
which  is  in  force  (see  section  233  of  the 
Social  Security  Act),  in  which  case  the 
totalization  agreement  provisions 
govern  whether  this  U.S.  residence 
requirement  applies; 

(b)  A  national  of  a  country  with  which 
the  U.S.  had  a  treaty  in  effect  on  August 
1. 1956  and  the  U.S.  residence 
requirement  would  be  contrary  to  the 
terms  of  such  treaty,  or 

(c)  Entitled  to  benefits  on  the  earnings 
record  of  a  worker  who  died  while  in  the 
U.S.  Armed  Forces  or  as  the  result  of  a 
service  connected  disease  or  injury. 

Applicability  of  the  U.S.  Residence 
Requirement 

The  residence  requirement  rule  is  a 
condition  for  payment  of  auxiliary  and 
survivor  benefits  but  not  old-age  or 
disabihty  insurance  benefits.  Paragraph 
(c)  of  section  340  of  Pub.  L  98-21  (which 
contains  the  effective  date  provision  of 
the  statutory  amendment)  does  state 
that  the  amendment  applies  to  people 
who  become  eligible  under  sections  202 
and  223  of  the  Act.  Read  literally,  this 
would  include  old-age  and  disability 
benefits.  However,  the  statutory 
language  of  section  202(t){ll)  of  the  Act 
(added  by  section  340(a)(2)  of  Pub.  L.  98- 
21)  applies  the  U.S.  residence 
requirement  only  to  benefits  payable 
under  subsections  (b),  (c),  (d),  (e),  (f).  (g). 
and  (h)  of  section  202  of  the  Act,  which 
are  the  sections  of  the  Act  establishing 
the  auxiliary  and  survivor  benefit 
categories.  Thus,  we  believe  that 
Congress  did  not  intend  to  apply  the 
new  U.S.  residence  requirement  to  old- 
age  and  disability  beneficiaries. 

Response  to  Pubtic  Comments  on  the 
Notice  of  Proposed  Rulemaking  (NPRM) 

A  60-day  comment  period  was 
provided  by  the  March  4. 1986  NPRM  (51 
FR  7452).  We  received  comments  from 
three  sources. 

Comment:  It  is  unfair  that  an 
individual  cannot  perform  unrestricted 
work  prior  to  age  70  without  benefits 
being  withheld.  This  is  especially 
detrimental  if  the  earnings  test  applies 
to  foreign  work. 

Response:  Therte  regulations 
implement  statutory  requirements  which 
we  are  legally  compelled  to  apply.  The 
foreign  work  test  defines  the  limit  on  the 
amount  of  noncovered  work  a 


beneficiary  can  perform  while  outside 
the  U.S.  without  losing  benefits. 
Congress  intended  Social  Security 
benefits  to  be  a  partial  replacement  for 
earnings  lost  because  of  retirement, 
disability,  or  death.  Consequently,  the 
need  for  Social  Security  benefits  as 
replacement  income  is  diminished  if  a 
beneficiary  continues  or  resumes  work. 

Comment:  The  45-hour  foreign  work 
test  is  more  restrictive  with  respect  to 
the  earnings  power  of  retirees  than  the 
7-day  test  it  replaced. 

Response:  The  45-day  work  test  gives 
the  retiree  greater  ficxibility  in  working. 
For  example,  a  retiree  who  works  5 
hours  a  day  could  work  for  9  days  in  a 
month.  Under  the  7-day  test,  a  day  is 
used  up  if  the  retiree  works  during  any 
part  of  that  day,  even  if  for  less  than  one 
hour. 

Comment:  A  fairer  test  would  be  to 
impose  deductions  only  if  the  person's 
foreign  work  averaged  more  than  45 
hours  in  a  month  over  an  extended 
period.  Thus,  an  individual  could  work 
in  excess  of  45  hours  in  1  month  and  less 
than  45  hours  in  the  following  month 
and  still  be  paid  for  both  months  if  the 
number  of  hours  worked  in  both  months 
averaged  out  to  less  than  45  hours  in 
any  one  month. 

Response:  We  could  not  use  this 
approach  for  two  reasons; 

(1)  It  would  make  the  foreign  work 
test  almost  Impossible  to  administer 
and 

(2)  Even  if  such  an  approach  were 
feasible,  we  believe  subsections  (c)  and 
(d)  of  section  203  of  the  Act  could  not  be 
interpreted  to  allow  it.  Those  provisions 
specifically  focus  on  the  number  of 
hours  worked  during  a  particular  month 
to  determine  whether  to  impose 
deductions  on  benefits  payable  for  that 
particular  month. 

Comment:  Enforcement  of  the  foreign 
work  test  by  Federal  agencies  such  as 
the  Immigration  and  Naturalization 
Service  will  involve  substantial  costs. 

Response:  Enforcement  is  the 
responsibility  of  the  Social  Security 
Administration  (SSA).  While  there  are 
administrative  costs  involved  with 
implementation,  they  are  not  expected 
to  be  substantial. 

Comment  Aliens  living  across  the 
Mexican/American  border  who  hold  a 
passport  or  a  nonresident  alien  border 
crossing  card  should  be  exempted  from 
the  U.S.  residence  requirements 
specified  under  paragaraph  202(t)  (11)  of 
the  Act.  We  would  make  a  presumption 
that  these  aliens  maintained  presence  in 
the  US  and,  consequently,  the  alien 
nonpayment  provisions  of  paragraph 
202(t)  (1)  of  the  Act  would  never  go  into 
effect.  Therefore,  the  issue  of  meeting 


the  U.S.  residence  requirement  would 
not  arise. 

Response:  There  is  no  mention  under 
section  202(t)  of  the  Act  of  this  type  of 
exemption  to  the  alien  nonpayment 
provisions.  We  do  not  see  any  basis  for 
establishing  a  presumption  of  residence 
in  the  U.S.  based  on  mere  possession  of 
a  passport  or  border  crossing  pass. 

Comment  Reference  is  made  to 
aliens,  but  the  NPRM  summary  does  not 
provide  amplification  of  who  this  might 
include. 

Response:  Aliens  are  persons  who  are 
not  U.S.  citizens  or  U.S.  nationals.  This 
is  explained  in  20  CFR  404.460(a). 

Comment  Persons  excluded  from 
payments  because  of  the  new  U.S. 
residence  requirement  provisions  should 
be  excluded  from  Federal  Insurance 
Contributions  Act  (FICA)  faxes. 

Response:  These  persons  are  entitled 
to  auxiliary  or  survivor  benefits  based 
on  someone  else's  earnings  record. 
Auxiliary  and  survivor  beneficiaries  do 
not  pay  FICA  taxes  on  those  earnings. 
Payment  of  FICA  taxes  by  the  auxiliary 
and  survivor  beneficiary  on  his  or  her 
own  earnings  is  required  by  statute.  The 
statute  does  not  exclude  that  person 
from  paying  FICA  taxes  on  his  or  her 
own  earnings  (if  covered  by  Social 
Security)  merely  because  SSA  cannot 
pay  auxiliary  or  survivor  benefits  when 
he  or  she  is  outside  the  U.S.  for  more 
than  6  consecutive  months. 

Comment  No  reference  is  made  in 
these  regulatory  amendments  to  a 
hearing  when  benefits  are  stopped. 

Response:  When  we  decide  that  we 
cannot  pay  benefits  due  to  section  202(t) 
of  the  Act,  the  claimant  may  have  us 
reconsider  that  decision.  If  the  claimant 
is  not  satisfied  with  the  reconsidered 
decision,  he  or  she  may  request  a 
hearing  before  an  administrative  law 
judge.  See  Subpart  J  of  Part  404  of  the 
regulations  which  explains  the 
administrative  review  process. 

Regulatory  Procedures 

Executive  Order  12291 

Because  there  arc  no  costs  associated 
with  these  regulations  and  savings  are 
less  than  $100  million  per  year,  the 
Secretary  has  determined  that  this  is  not 
a  major  rule  under  Elxecutive  Order 
12291.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Pcprn\'(>rk  Reduction  Act 

These  regulations  do  not  impose 
recordkeeping  or  reporting  requirements 
on  the  public. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small  entities 
because  they  will  affect  only 
individuals.  Therefore,  a  regulatory 
Hexibility  analysis  as  described  in  Pub. 
L.  96-354.  the  Regulatory  Flexibility  Act 
is  not  required. 

(Catalog  of  Federal  DomesUc  Assistance 
Programs:  No.  13.803  Social  Security 
Retirement  Insurance;  No.  13.805  Social 
Security  Survivor's  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits:  Disability 
benefits:  Old-Age.  Survivors,  and 
Disability  Insurance. 

Dated:  April  16, 1987, 
Dorcas  R.  Hardy, 

Commissioner  of  Social  Security. 

Approved  June  9, 1987. 

Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 

Part  404  of  Chapter  IIL  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PAFtT  404— {AMENDED] 

1.  The  authority  citation  for  Subpart  E 
is  revised  as  set  forth  below  and  the 
authority  citations  following  the 
sections  in  Subpart  E  are  removed. 

Authority:  Sees.  202,  203,  205.  209.  210.  215. 
224.  229.  230. 1102.  and  1127  of  the  Social 
Security  Act;  49  Stat.  623.  S3  Stat  136a  ai 
amended.  79  StaL  379.  as  amended.  49  Stat 
647.  as  amended;  sec.  5  of  Reorganization 
Plan  No.  1  of  1953,  67  Stat.  18;  42  U.S.C.  402. 
403.  405.  409.  410.  415,  424,  429.  430.  1302  and 
1327. 

2.  In  §  404.417.  paragraph  (b)  is 
revised  to  read  as  follows: 

§404.417    Deductions  because  of 
noncovered  remunerative  activity  outside 
ttte  United  States;  45-ttour  and  7-day  woric 
test 

•        •        •        •         • 

(b)  Deductions  from  benefits  because 
of  the  earnings  or  work  of  an  insured 
individual — (1)  Prior  to  September  1984. 
Where  the  insured  individual  entitled  to 
old-age  benefits  works  on  7  or  more 
days  in  a  month  prior  to  September  1984 
while  under  age  72  (age  70  after 
December  1982).  a  deduction  is  made  for 
that  month  from  any; 

(i)  Wife's,  husband's,  or  child's 
insurance  benefit  payable  on  the  insured 
individual's  earnings  record;  and 

(ii)  Mother's,  father's,  or  child's 
insurance  benefit  based  on  child's 
disability,  which  under  (  404.420  is 
deemed  payable  on  the  insured 
individual's  earnings  record  because  of 
the  beneficiary's  marriage  to  the  insured 
individual. 

(2)  From  September  1984  on.  Effective 
September  1984.  a  benefit  deduction  is 


made  for  a  month  from  the  benefits 
described  in  paragraph  (b)(1)  of  this 
section  only  if  the  insured  individual, 
while  under  age  70.  has  worked  in 
excess  of  45  hours  in  that  month. 

(3)  Amount  of  deduction.  Tlie  amount 
of  the  deduction  required  by  this 
paragraph  (b)  is  equal  to  the  wife's, 
husband's  or  child's  benefit. 

(4)  From  January  1985  on.  Effective 
January  1985,  no  deduction  will  be  made 
from  the  benefits  payable  to  a  divorced 
wife  or  a  divorced  husband  who  has 
been  divorced  from  the  insured 
individual  for  at  least  2  years. 

3.  In  S  404.460,  paragraph  (d)  is  added 
which  reads  as  follows; 

§  404.460    Nonpayment  of  monthly 
benefits  of  aliens  outside  ttie  United  States. 
•        •        *        •        • 

(d)  Nonpayment  of  monthly  benefits 
to  certain  aliens  entitled  to  benefits  on  a 
worker's  earnings  record.  An  individual 
who  after  December  31, 1984  becomes 
eligible  for  benefits  on  the  earnings 
record  of  a  worker  for  the  first  time,  is 
an  alien,  has  been  outside  the  United 
States  for  more  than  6  consecutive 
months,  and  is  qualified  to  receive  a 
monthly  benefit  by  reason  of  the 
provisions  of  paragraphs  (b)(2).  (b)(3). 
{b)(5).  or  (b)(7)  of  this  section,  must  also 
meet  a  U.S.  residence  requirement 
described  in  this  section  to  receive 
benefits: 

(1)  An  alien  entitled  to  benefits  as  a 
child  of  a  living  or  deceased  worker — 

(i)  Must  have  resided  in  the  U.S.  for  6 
or  more  years  as  the  child  of  the  parent 
on  whose  earnings  record  entitlement  is 
based;  or 

(ii)  The  parent  on  whose  earnings 
record  the  child  is  entitled  and  the  other 
parent  if  any,  must  each  have  either 
resided  in  the  United  States  for  5  or 
more  years  or  died  while  residing  in  the 
U.S. 

(2)  An  alien  who  meets  the 
requirements  for  child's  benefits  based 
on  paragraph  (d)(1)  of  this  section 
above,  whose  status  as  a  child  is  based 
on  an  adoptive  relationship  with  the 
living  or  deceased  worker,  must  also — 

(i)  Have  been  adopted  within  the 
United  States  by  the  worker  on  whose 
earnings  record  the  child's  entitlement  is 
based;  and 

(ii)  Have  lived  in  the  United  States 
v^ith,  and  received  one-half  support 
from,  the  worker  for  a  period,  beginning 
prior  to  the  child's  attainment  of  age  18, 
of 

(A)  At  least  one  year  immediately 
before  the  month  In  which  the  worker 
became  eligible  for  old-age  benefits  or 
disability  benefits  or  died  (whichever 
occurred  first),  or 


(B)  If  the  worker  had  a  period  of 
disability  which  continued  until  the 
worker's  entitlement  to  old-age  or 
disability  benefits  or  death,  at  least  one 
year  immediately  before  the  month  in 
which  that  period  of  disability  began. 

(3)  An  alien  entitled  to  benefits  as  a 
spouse,  surviving  spouse,  divorced 
spouse.  sur\'iving  divorced  spouse,  or 
8ur\'iving  divorced  mother  or  father 
must  have  resided  in  the  United  States 
for  5  or  more  years  while  in  a  spousal 
relationship  with  the  person  on  whose 
earnings  record  the  entitlement  is  based. 
The  spousal  relationship  over  the 
required  period  can  be  that  of  wife, 
husband,  widow,  widower,  divorced 
wife,  divorced  husband.  sur\'iving 
divorced  wife,  sur\'i\ing  divorced 
husband,  sur\iving  divorced  mother, 
surviving  divorced  father,  or  a 
combination  of  two  or  more  of  these 
categories. 

(4)  An  alien  who  is  entitled  to  parent's 
benefits  must  have  resided  in  the  United 
States  for  5  or  more  years  as  a  parent  of 
the  person  on  whose  earnings  record  the 
entitlement  is  based. 

(5)  Individuals  eligible  for  benefits 
before  January  1, 1985  (including  those 
eligible  for  one  category  of  benefits  on  a 
particular  worker's  earnings  record  after 
December  31. 1984,  but  also  eligible  for  a 
different  category  of  benefits  on  the 
same  worker's  earnings  record  before 
January  1. 1985),  will  not  have  to  meet 
the  residency  requirement. 

(6)  Definitions  applicable  to  paragraph 
(d)  of  this  section  are  as  follows; 

"Eligible  for  benefits"  means  that  an 
individual  satisfies  the  criteria 
described  in  Subpart  D  of  this  part  for 
benefits  at  a  particular  time  except  that 
the  person  need  not  have  applied  for  the 
benefits  at  that  time. 

"Other  par«nt "  for  purposes  of 
paragraph  (d)(l)(ii)  of  this  section  means 
any  other  living  parent  who  is  i:f  t'ne 
opposite  sex  of  the  worker  and  who  is 
the  adoptive  parent  by  whom  the  child 
was  adopted  before  the  child  attained 
age  16  and  who  is  or  was  the  spouse  of 
the  person  on  whose  earnings  record  the 
child  is  entitled;  or  the  natural  mother  or 
natural  father  of  the  child;  or  the  step- 
parent of  the  child  by  a  marriage, 
contracted  before  the  child  attained  age 
IB.  to  the  natural  or  adopting  parent  on 
whose  earnings  record  the  child  is 
entitled.  (Note;  Based  on  this  definition, 
a  child  may  have  more  than  one  living 
"other  parent."  However,  the  child's 
benefit  will  be  payable  for  a  month  if  in 
that  month  he  or  she  has  one  "other 
parent"  who  had  resided  in  the  U.S.  for 
at  least  5  years.) 

"Resided  in  the  United  States"  for 
satisfying  the  residency  requirement 
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means  presence  in  the  United  States 
with  the  intention  of  establishing  at 
least  a  temporary  home.  A  period  of 
rf^sidence  begins  upon  arrival  in  the 
United  States  with  that  Intention  and 
continues  so  long  as  an  attachment  to  an 
abode  in  the  United  States  is 
nidintamed,  accompanied  by  actual 
physical  presence  in  the  United  States 
for  a  significant  part  of  the  period,  and 
ending  the  day  of  departure  from  the 
United  States  with  the  intention  to 
reside  elsewhere.  The  period  need  not 
have  been  continuous  and  the 
requirement  is  satisfied  if  the  periods  of 
U.S.  residence  added  together  give  a 
total  of  5  full  years. 

(7)  The  provisions  described  in 
paragraph  (d)  of  this  section  shall  not 
apply  if  the  beneficiary  is  a  citizen  or 
resident  of  a  country  with  which  the 
United  Stales  has  a  totalization 
agreement  in  force,  except  to  the  extent 
provided  by  that  agreement. 

\VR  Doc  87-15778  Flltsl  7-10-87;  8:45  amj 
BHXJMC  COOC  4t«0-l1-M 


Food  and  Drug  Administration 

21  CFR  Part  178 
|0octi«1No.S6F-0373| 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanltizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
an  increase  in  the  level  of  residual 
hydrogen  peroxide  permitted  on 
polymeric  food-packaging  sterilized  with 
hydrogen  peroxide.  This  action  responds 
to  a  petition  filed  by  Combibloc,  Inc. 
DATES:  Effective  luly  13,  1987;  objections 
by  August  12. 1987. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATtON  CONTACT 
Thomas  C.  Brown,  Center  for  Food 
Safety  and  Applied  Nutrition  (HI-T-aSS), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  20.  1986  (51  FR  42006),  FDA 
announced  that  a  petition  (FAP  6B3962) 
had  been  filed  by  Combibloc.  Inc..  4800 
Roberts  Rd..  Columbus.  OH  43228. 
proposing  that  S  178.1005  Hydrogen 
peroxide  solution  (21  CFR  178.1005)  be 


amended  to  provide  for  an  increase  in 
the  hydrogen  peroxide  limitation  from 
the  current  level  of  0.1  part  per  million  to 
0.5  part  per  million  when  the  hydrogen 
peroxide  is  used  to  sterilize  polymeric 
food-contact  surfaces. 

FT)A  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that 
5  178.1005(d)  should  be  amended  as  set 
forth  below. 

In  accordance  with  8  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  ere  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CVR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FT)A'8  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  12.  1987  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  F^ch  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 


objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  In 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

Uat  of  SubjecU  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition.  Part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(8),  409,  72  Slat.  1784- 
1788  as  amended  (21  U  S.C.  321(s).  346);  21 
ere  5  10  and  5.81. 

2.  In  S  17ai0O5  by  revising  paragraph 
(d)  to  read  as  follows: 

$178.1005    Hydrogen  peroitdt  sotution. 

•  •         •        •         • 

(d)  Limitations.  No  use  of  hydrogen 
peroxide  solution  in  the  sterilization  of 
food  packaging  material  shall  be 
considered  to  be  in  compliance  if  more 
than  0.5  part  per  million  of  hydrogen 
peroxide  can  be  determined  in  distilled 
water  packaged  under  production 
conditions  (assay  to  be  performed 
immediately  after  packaging). 

*  •         •         •         * 

Dated:  June  23.  1987. 
Richard  |.  Ronk. 

Acting  DirvcUn.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(re  Doc.  87-15764  Filed  7-10-87;  8:45  am) 
BKJJHC  COOC  4»«O-0t-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
[CGD14-87-011 

Anchorage  Ground;  Island  of  Tinian, 
Commonwealth  of  the  Northern 
Mariana  Islands 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  has 
established  an  explosives  anchorage 


9lt1dA 
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around  naval  anchorages  "A"  and  "B" 
northwest  of  Tinian  Fiarbor  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Military  Sealif^  Command  ships 
loaded  »vith  explosives  use  these 
moorings  on  a  regular  basis.  The 
purpose  of  this  regulation  is  to  provide  a 
safe  separation  between  vessels  loaded 
with  explosives  and  other  vessels  at 
anchor. 

EFFECTIVE  DATE:  August  12. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

LT  M.D.  West  (808)  541-2315. 
SUPPIEMENTARY  INFORMATION:  On 

February  3, 1987.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (52  FR  3284).  Interested 
persons  were  requested  to  submit 
comments  and  one  comment  was 
received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LT  M.D.  West,  project  officer. 
Fourteenth  Coast  Guard  District  Aids  to 
Navigation  Office,  and  LCDR  S.R. 
Campbell,  project  attorney.  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Comments 

One  comment  was  received 
requesting  a  public  hearing  on  the 
subject  of  potential  damage  from  an 
explosion  in  the  anchorage.  A  letter  was 
sent  to  the  commentor  on  April  14. 1987, 
clarifying  the  scope  of  the  proposed 
regulation.  The  letter  offered  to  join  in 
discussions  with  the  U.S.  Navy  or  hold  a 
public  hearing  if  appropriate.  No  reply 
was  received  as  of  June  1. 1987.  The 
concern  expressed  in  this  comment 
addresses  matters  beyond  the  intended 
scope  of  the  regulation.  The  U.S.  Navy 
has  stated  that  the  effective  blast  radius 
for  the  quantity  of  explosives  carried  is 
4,678  feet,  encompassing  only  water  and 
a  small  section  of  uninhabited  land.  For 
these  reasons,  no  public  hearing  was 
held  and  no  change  was  made  in  the 
final  rule.  This  regulation  is  issued 
pursuant  to  33  U.S.C.  471  as  set  out  in 
the  authority  citation  for  all  of  Part  110. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  fleet  moorings  have  been 
established  in  an  open  roadstead  off  the 
Island  of  Tinian.  The  only  regular  vessel 
traffic  in  the  area  consists  of  small 


vessels  transiting  the  area  or  involved  in 
fishing.  Passage  of  these  vessels  (less 
than  500  gross  tons)  will  be  unaffected 
by  the  regulation.  Ample  anchorage  area 
with  good  holding  grounds  are  located 
outside  the  anchorage  grounds.  The 
regulation  does  not  restrict  access  to 
any  fairway  or  channel  or  limit  access 
to  any  facility  or  area  previously 
accessible  to  vessels  affected  by  the 
regulation. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  S3  CFR  Part  110 

Anchorage  groimds. 

Fmal  Regulations 

In  consideration  of  the  fotegoing.  Part 
110  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110— (AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  2030.  2035  and 
2071;  49  C¥K  1.46  and  33  CFR  1.05-1  (g). 
Section  llOJa  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  Section  110.239  is  added  to  read  as 

follows; 

5  1 1 0.239    Island  of  Tinian.  CNML 

(a)  The  anchorage  grounds  (based  on 
1944  Saipan  Datum): 

(1)  Explosives  Anchorage  A.  A 
circular  area  intersecting  the  shoreline 
having  a  radius  of  1,900  yards  centered 
at  latitude  14''58  57.0"  N.  longitude 
145'35  40.8    E. 

(2)  Explosives  Anchorage  B.  A 
circular  area  intersecting  the  shoreline 
having  a  radius  of  1.900  yards  centered 
at  latitude  14''58  15.9    N.  longitude 
145'35  54.8    E. 

(b)  The  rrgulations:  Explosives 
Anchorages  A  and  B;  with  the  exception 
of  explosives  laden  naval  vessels  at 
explosives  anchorage  A  and  B,  no  vessel 
may  anchor  within  these  areas  without 
permission  of  the  Captain  of  the  Port.  No 
vessel  of  more  than  500  gross  tons 
displacement  may  enter  these  areas 
except  for  the  purpose  of  anchoring  in 
accordance  with  this  section. 

Dated:  June  18,  1987. 
P.A.  Bunch. 

Acting  Commander.  14th  CG  District. 
[re  Doc.  87-15805  Filed  7-10-87;  8:45  am] 
BIU.INO  CODE  4StO-14-M 


33  CFR  Part  165 

(COTP  San  Francisco  Bay  Regulations  SF- 
87-09] 

Security  Zone  Reguiationa;  San 
Francisco  Bay,  CA;  Correction 

agency:  U.S.  Coast  Guard,  Department 
of  Transportation  (DOT). 

ACTION:  Emergency  rule. 

summary:  The  U.S.  Navy  has  changed 
the  inport  schedule  of  the  USS 
MISSOURI,  the  revised  arrival  date  is  2 
July  1987.  This  regulation  correction  is 
required  to  modify  the  Security  Zone 
accordingly. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  2  July  1987,  at 
approximately  1:00  P.M.,  PDT,  when  the 
USS  MISSOURI  moors  at  Pier  30/32.  It  is 
terminated  at  approximately  8KX)  AJbl.. 
PDT,  7  July  1987.  when  the  USS 
MISSOURI  departs  the  pier. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  George  Cummings,  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
CA.  415-437-3073. 
SUPPlfMENTARV  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regiJafion  are 
LTJG  George  Cummings,  Project  Officer 
for  the  Captain  of  the  Port  and  LCDR 
Joseph  McFaul.  Project  Attorney, 
Eleventh  Coast  Guard  District  Legal 
Office. 

List  of  SubjecU  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

PART  165— [  AMENDED) 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231.  50 
U.S.C.  191.  49  CFR  1.46  and  33  CFR  1.0.S-l(g). 
6.04-1,  6.04-6,  and  160  5 

2.  Section  165.T1165  is  revised  to  read 
as  follows; 

§  16S.T1 165    Security  Zone:  San  Francisco 
Bay,  CA;  Corrected. 

(a)  Location.  The  following  area  is  a 
Security  Zone:  A  Security  Zone  is 
established  extending  100  yards  aroiind 
the  USS  MISSOURI  while  moored  to 
Pier  30/32,  San  Francisco,  CA. 

(b)  Effective  Date.  This  regulation 
becomes  effective  when  the  vessel 
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moors  al  Pier  30/32,  San  Francisco,  CA 
at  approximately  1:00  P.M.,  PDT,  on  2 
July  1987,  and  remains  effective 
whenever  moored  at  this  location.  It 
terminates  when  the  USS  MISSOURI 
departs  San  Francisco  Bay  at 
approximately  8:00  A.M.,  PDT,  7  July 
1987. 

(c)  Regulations.  In  accordance  with 
the  general  regulation  in  5  165.33  of  this 
part,  entry  into  this  zone  is  prohibitpd 
unless  authorized  by  the  Captain  of  the 
Port  San  Francisco  Bay,  CA.  Section 
165.33  also  contains  other  general 
requirements. 

Dated:  July  2,  1987. 
D-A.  MacAdam. 

Commander,  U.S.  Coast  Guard,  Alternatt 
Captain  of  the  Port.  San  Francisco  Buy. 
|re  Doc.  87-15806  Filed  7-10-87;  8:45  am) 
BIUJNQ  CODE  4«10-14-« 


ENVIRONMEFTTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-»-fRL-3215-5j 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  CalHomia  State 
Imptementation  Plan  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


SUMMARY:  Todays's  notice  takes  final 
action  to  approve  revisions  to  the  rules 
of  the  Fresno  County,  Monterey  Bay 
Unified.  Sacramento  County,  San  Luis 
Obispo  County,  Shasta  County  and 
Stanislaus  County  Air  Pollution  Control 
Districts  (APCU's)  and  the  Bay  Area  and 
South  Coast  Air  Quality  Management 
District  (AQMD's).  These  revisions  were 
submitted  by  the  California  Air 
Resources  Board  (ARB)  as  revisions  to 
the  California  State  Implementation 
Plan  (SIP).  These  revisions  generally  are 
administrative  and  retain  the  previous 
emission  control  requirements.  EPA  has 
reviewed  these  rules  and  determined 
that  they  are  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy. 

EFFECTIVE  DATE:  This  action  will  be 
effective  September  11, 1987  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted. 

ADDRESSES:  A  copy  of  the  revisions  is 
available  fur  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations. 

EPA  Library.  I>ublic  Information 
Reference  Unit,  Environmental 


Protection  Agency,  401  "M"  Street, 

SW.,  Washington,  DC  20460 
California  Air  Resources  Board,  P.O. 

Box  2815.  1102  "Q"  Street, 

Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street,  San 

Francisco,  CA  94109 
Fresno  County  Air  Pollution  Control 

District,  1221  Fulton  Street,  Fresno. 

CA  93721 
Monterey  Bay  Unified  APCD,  1164 

Monroe  Street,  Suite  10.  Salinas,  CA 

93906 
Sacramento  County  APCD,  9323  Tech 

Center  Drive.  Suite  800,  Sacramento, 

CA  95826 
San  Luis  Obispo  County  APCD.  P.O.  Box 

637,  County  Airport,  Edna  Road,  San 

Luis  Obispo.  CA  93406 
Shasta  County  APCD,  1855  Placer  Street. 

Redding,  CA  96001 
South  Coast  Air  Quality  Management 

District,  9150  Flair  Drive,  El  Monte, 

CA  91731 
Stanislaus  County  APCD.  1716  Morgan 

Road,  Modesto,  CA  95351 
FOR  FURTHER  INFORMATION  CONTACT. 
Cynthia  G.  Allen,  Environmental 
I*rotection  Specialist,  State 
Implementation  Plan  Section.  A-2-3,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street.  San  Francisco,  CA 
94105,  (415)  974-7636  FTS:  454-7636. 
SUPPtfMENTARY  INFORMATION: 

Background 

The  following  rules  were  submitted  by 
the  California  Air  Resources  Board  for 
incorporation  into  the  SIP  on  the  dates 
indicated. 
February  6,  1985. 

Fresno  County  APCD 

Rule  409.1     Architectural  Coatings 
Rule  409.7     Wood  Furniture  and 

Cabinet  Coatings 
Rule  413.1     Steam  Drive  Well  Vents 

Monterey  Bay  Unified  .^PCD 

Rule  100    Title 

Rule  101     Definitions 

Rule  102     Standard  Conditions 

Rule  103     Effective  Date 

Rule  104     Arrests  and  Notices  to 

Appear 
Rule  105     Separate  Zone 
Rule  106    Increments  of  Progress 
Rule  200     Permits  Required 
Rule  201     Sources  Not  Requiring 

Permits 
Rule  202     Transfer 
Rule  203     Applications 
Rule  204     Cancellation  of  Applications 
Rule  205     Sampling  and  Testing 

Facilities 


Rule  206    Standards  for  Granting 

Applications 
Rule  208    Standards  for  Granting 

Permits  to  Operate 
Rule  209    State  Ambient  Air  Quality 

Standards 
Rule  210    Denial  of  Applications 
Rule  211     Appeals 
Rule  212    Public  Availability  of 

Emission  Data 
Rule  213    Continuous  Emission 

Monitoring 
Rule  214    Breakdown  Conditions 
Rule  400    Ringelmann  Chart 
Rule  401     Wet  Plumes 
Rule  405    Exceptions 
Rule  406    Additional  Exceptions 
Rule  408    Incinerator  Burning 
Rule  409    Burning  of  Agricultural 

Wastes 
Rule  410     Prescribed  Burning 
Rule  411     Forest  Management  Burning 
Rule  412    Sulfur  Content  of  Fuels 
Rule  413    Removal  of  Sulfur 

Compounds 
Rule  414     Reduction  of  Animal  Matter 
Rule  415     Circumvention 
Rule  417    Storage  of  Organic  Liquids 
Rule  418    Transfer  of  Gasoline 
Rule  419     Organic  Liquid  Loading 
Rule  420    Effluent  Oil  Water  Separators 
Rule  421    Violation  of  Other  Statutes 
Rule  422    Burning  of  Wood  Wastes 
Rule  425    Cutback  Asphalt 
Rule  426    Architectural  Coatings 
Rule  427    Steam  Drive  Wells 
Rule  428    Rubber  Tire  Manufacturing 
Rule  500     Definition 
Rule  501     Non-Complying  Heaters 
Rule  502    Approved  Orchard  Heaters 
Rule  503     Condition  of  Heaters 
Rule  504     Classification  of  Heaters 
Rule  505    Prohibition  of  Sale  of  Heaters 
Rule  506    Burning  Rubber  and  Other 

Substances 
Rule  600    General 
Rule  601     Filing  Petitions 
Rule  602     Contents  of  Petitions 
Rule  603    Petitions  for  Variances 
Rule  604     Appeal  from  Denial 
Rule  605     Failure  to  Comply  With  Rules 
Rule  606    Answers 
Rule  607     Withdrawal  of  Petition 
Rule  608    Place  of  Hearing 
Rule  609    Notice  of  Hearing 
Rule  610    Evidence 
Rule  611     Record  of  Proceedings 
Rule  612     Preliminary  Matters 
Rule  613    Official  Notice 
Rule  614     Continuances 
Rule  615     Decision 
Rule  616    Effective  Date  of  Decision 
Rule  617    Emergency  Variance 
Rule  700    General 
Rule  701     Sampling  Stations 
Rule  702     Air  Sampling 
Rule  703     Reports 
Rule  704     Voluntary  Cooperation 
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Rule  705  Plans 

Rule  706  Application  of  Rules 

Rule  707  Episode  NotiHcation 

Rule  708  Episode  Criteria 

Rule  709  First  Stage  Episode 

Rule  710  Second  Stage  Episode 

Rule  711  Third  Stage  Episode 

Rule  712  Termination  of  Episodes 

Rule  713  Enforcement 

Rule  800  General 

Rule  801  Order  for  Abatement 

Rule  802  Filing  Petitions 

Rule  803  Contents  of  Petitions 

Rule  804  Scope  of  Order 

Rule  805  Findings 

Rule  806  Pleadings 

Rule  807  Evidence 

Rule  806  Failure  to  Comply 

Rule  809  Withdrawal  of  Petition 

Rule  810  Place  of  Hearing 

Rule  811  Notice  of  Hearing 

Rule  812  Preliminary  Matters 

Rule  813  Official  Notice 

Rule  814  Continuance 

Rule  815  Order  and  Decision 

Rule  816  EfTective  Date  of  Decision 

Rule  900  Inspection  of  Public 

Records — Disclosure  Policy 

Rule  901  Public  records — Definitions 

Rule  902  Request  for  Information 

Rule  903  Inspection  of  Public 

Records — Disclosure  Procedure 

Rule  904  Trade  Secrets 

Sacramento  County  APCD 

Rule  201     General  Permit  Requirements 
Rule  404    Particulate  Matter 
Rule  443     Valves  and  Flanges  at 
Chemical  Plants 

South  Coast  AQMD 

Rule  1104    Wood  Flat  Stock  Coating 
Rule  1125    Can  and  Coil  Coating 
Rule  1141     Resin  Manufacturing 

Stanislaus  County  APCD 

Rule  202    Exemptions 

Rule  411     Gasoline  Transfer  Phase  I 

Rule  416.1     Agricultural  Burning 

April  12.  1985. 

Bay  Area  AQMD 

Rule  8-33    Bulk  Gasoline  Distribution 

San  Luis  Obispo  County  APCD 

Rule  201  Permits 

Rule  205  Conditional  Approval 

Rule  405  NO]  Elmission  Standards 

Rule  406  CO  Emission  Standards 

Shasta  County  APCD 

Rule  2:1.514     Permit  to  Operate 

April  19.  1984. 

Shasta  County  APCD 

Rule  3:4     Industrial  Use  of  Organic 
Solvents 
The  above  mentioned  rules  clarify 
applicability  of  permit  requirements  and 


permit  conditions,  add  exemptions  for 
emergency  electrical  generating 
equipment  and  set  emission  limits  for 
food  processing  facilities.  Most  of  the 
rules  are  administrative  and  do  not 
impact  current  emission  control 
requirements.  Other  rule  revisions  are 
recodification,  deletions  and 
clarifications.  Except  for  Shasta  County 
Rule  3:4,  Industrial  Use  of  Organic 
Solvents,  submitted  on  April  19, 1984. 
which  changes  the  emission  limit  and 
adds  an  exemption  for  fiberglass 
reinforced  plastic  manufacturing 
operations.  This  change  results  in  an 
insignificant  increase  in  emissions  and 
will  not  a^ect  the  attainment  status  for 
this  area. 

Evaluation 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  EPA  is 
required  to  approve  or  disapprove  these 
regulations  as  SIP  revisions.  All  of  the 
above  rules  have  been  evaluated  and 
found  to  be  in  accordance  with  the 
Clean  Air  Act.  EPA  policy  and  40  CFR 
Fart  51.  EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the 
Region  9  office  in  San  Francisco. 

EPA  Action 

This  notice  approves  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  unless, 
within  30  days  of  its  publication,  notice 
is  received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  September 
11, 1987. 

Regulatory  Process 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.)  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  Bled  in  the  United 
States  Court  of  Appeals  for  the 


appropriate  circuit  by  September  11, 
1987.  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

Note. —  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  Incorporation  by  reference. 

Dated:  June  2,  1987. 
Lee  M.  Thomas, 
Administrator. 

Subpart  F  of  Part  52,  Chapter  I  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-{  AMENDED] 

Subpart  F — California 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.220  paragraph  (c)  is 
amended  by  adding  paragraphs 
(154)(v)(B),  (159)  (ii)  to  (vi)  and  (160)  to 
read  as  follows: 

S  52.220    tdenttflcatton  of  Plan. 

•  «  •  •  * 

(c)  •  •  * 

(154)  *   •   • 

(v)  Shasta  County  APCD. 

(B)  Amended  rule  3:4,  adopted  on 
January  3, 1984, 
***** 

(159)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
February  6, 1985,  by  the  Governor's 
designee. 

***** 

(ii)  Fresno  County  APCD. 

(A)  New  or  amended  rules  409.7  and 
413.1.  adopted  on  October  2, 1984. 

(iii)  Monterey  Bay  Unified  APCD. 

(A)  New  or  amended  rules  100  to  106, 
200  to  206,  208  to  214,  400,  401,  405,  406, 
408  to  415,  417  to  422,  425  to  428,  500  to 
506,  600  to  617.  700  to  713,  800  to  816,  and 
900  to  904,  adopted  on  December  13, 
1984. 

(iv)  Sacramento  County  APCD. 

(A)  New  or  amended  rules  201 
(Sections  100-400).  404  (Sections  100- 
300),  and  443  (Sections  100-400), 
adopted  on  November  20, 1984. 

(v)  South  Coast  AQMD. 

(A)  New  or  amended  rules  1104  and 
1125,  adopted  on  December  7, 1984. 

(B)  Amended  rule  1141,  adopted  on 
November  2, 1984. 
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(vi)  Stanislaus  County  APCD. 

(A)  New  or  amended  rules  202(01.  411, 
and  416.1.  adopted  on  September  1&. 
19H4. 

(160)  Revised  regulations  for  tho 
following  APCD's  were  submitted  on 
April  12.  1985.  by  the  Governor's 
designee. 

(i)  Incorporation  by  Reference. 

(A)  Bay  Area  AQMD. 

(7)  Revisions  to  Regulation  8.  Rule  33. 
adopted  on  [anuary  9. 1985. 

(B)  San  Luis  Obispo  County  APCD. 
(/)  New  or  amended  rules  201,  205. 

405,  and  406,  adopted  on  November  13, 
1984. 

(C)  Shasta  County  APCD. 

[1]  Amended  rule  2:1.514.  adopted  on 

May  29. 1984. 

•         *         •         •         • 

(FR  Doc.  87-13077  Filfd  7-10-«7:  8:45  am) 
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40  CFR  Parts  796.  797.  and  798 
1OPTS-42079A;  FRL  3202-1 1 

Revision  of  TSCA  Test  GuideHner, 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  Correction. 


summary:  EPA  is  correcting  the  final 
rule  that  amended  the  Toxic  Substances 
Control  Act  (TSCA)  test  guidelines  to 
provide  more  explicit  guidance  on  the 
necessary  minimum  elements  of  each 
study,  which  appeared  in  the  Federal 
Register  of  May  20,  1987  (52  FR  19056) 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Room  F--543,  401  M 
Street,  SW.,  Washington.  DC  20460. 
(202)  554-1404. 

SUPPlfMENTARY  INFORMATION:  EPA  18 
correcting  FR  Doc.  87-11124  (OPTS 
42079A,  FRL  3202-t).  which  appeared  in 
the  Federal  Register  of  May  20.  1987  (52 
FR  19056).  as  follows; 

§  796. 1 550    I  Corrected  \ 

1.  In  the  amendment  for  S  796.1550  on 
page  1^)057  under  item  3.c..  in  paragraph 
(b)(3)(ix),  in  the  next-to-last  sentence 
and  in  the  last  sentence,  change 
"IALPHA)"  to  the  Greek  letter  alpha. 

§  796. 1 840    [  Corrected  I 

2.  In  the  amendment  for  S  796.1840 
(b)(l)(vi)(A)  on  page  19057  under  item 
4.a.i..  in  line  6.  change  "third"  to 
"fourth  " 


§797.1600    I  Corrected  1 

3.  In  the  amendment  for  S  797.1600  on 
page  19064  under  item  7.  in  luie  2. 
change  "toxicitv"  to  toxicity." 

5  797.1800    I  Corrected  I 

4.  In  the  amendment  for  {  797.1800  on 
page  19066; 

a.  Under  item  8.a.v.  in  paragraph 
(c)(4)(vl  in  line  2.  change  "distubuted"  to 
"distributed." 

b.  Under  item  S.b.viii.  in  paragraph 
(d)(l)(iii)(D)  in  line  13.  change  "[PoJy 
dora  sp.]"  to  "[Polydora  sp.)." 

§  797.1930    (Corrected! 

5.  In  the  amendment  for  5  797.1930  on 
page  19069; 

a.  Under  item  lO.a.iv.  paragraph 
(c)(6)(i)  in  line  10,  change  "Any"  to 
"An." 

b.  Under  item  lO.a.vii.  paragraph 
(c)[6)(ii)  in  line  3.  change 
"Appropriated"  to  "Appropriate." 

§798.2450    (Corrected) 

6.  In  the  amendment  for  S  798.2450  on 
page  19074  under  item  3  a.x.  in 
paragraph  (d)(ll)(i)(A).  in  line  6.  change 
"Just"  to  "just." 

§798.4350    (Corrected) 

7  In  the  amendment  for  $  798.4350  on 
page  19076  under  item  Baiil.  in 
paragraph  (e)(6)(i)(A).  in  line  3.  change 
"substain"  to  "sustain." 

§796.5395    (Correctedl 

8.  In  the  amendment  for  S  798.5396  on 
page  19081  under  item  16.b.ii.  in 
paragraph  (e)(l)(i)  line  5.  delete  "149." 

Dated;  June  26,  1987. 
Charles  L.  Elkins. 

Director.  Office  of  Toxic.  Substances. 
[FR  Doc.  87-15672  Filed  7-10-87:  8:45  am) 
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GENERAL  SERVICES 
ADII4INISTRATION 

41  CFRPwt  101-5 

IFPMR  Temp.  Reg.  A-29  Supp.  11 

Ptiyslcal  Fitness  Facilities 

AOENCY:  Public  Buildings  Service.  GSA. 
action:  Temporary  regulation. 


SUMMARY:  This  supplement  to  FPMR 
Temporary  Regulation  A-29  outlines  the 
Standard  level  of  alterations  provided 
by  GSA  under  Rent.  A-29  established 
GSA  policy  on  physical  fitness  facilities 
and  provided  guidelines  regarding  their 
establishment  and  installation. 
DATES:  EffecUve  Date:  July  13. 1987. 
Expiration  Date:  September  30, 1988. 


FOR  FURTHER  INFORMATION  CONTACT 

|ohn  H.  Quigley.  Director.  Assignment 
and  UtilizaUon  Policy  Division  (202-^506- 
0059). 

SUPPLEMENTARY  INPORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs;  has  maximized  the  net  benefits: 
and  has  chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Authaiily:  Sec.  205(' ).  63  Slat.  390;  40 
use.  486(c). 

In  41  CFR  Chapter  101  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A. 

Federal  PropMty  Manngwnant  ReguUtiaiia. 
Temporary  Re^ulatioo  A-2S,  Supplemaoi  1 

June  4.  19fl7 

To  Heads  of  Federal  agencies 

Subject:  Physical  fitness  facilities 

1  Purpose  This  regulattcn  supplements 
FPMR  Tempv)r«ry  Regulation  A-29  by 
outlinins  the  standard  level*  of  alterations 
provided  by  GSA  under  Rent. 

2.  Effective  date  This  regulation  is 
effective  upon  publication  in  the  Federel 
Rejpster 

3.  ExpiraUon  date.  This  regulation  expires 
September  30.  1988. 

4  Biick,nround.  On  April  24.  1986,  the  Office 
of  Personnel  Management  revised  the 
Unguage  in  the  Personnel  Manual  to  include 
physical  fitness  facilities  within  the  scope  of 
Occupational  Health  Programs.  Further, 
action  by  the  Office  of  Management  and 
Budget  rescinding  Circular  A-72,  assisted  in 
uiJlhurizing  Federal  agencies  lo  include 
physical  fitness  as  part  of  ■  comprehensive 
(K.cupalional  health  program.  Temporary 
Regulation  A-29,  published  January  23.  1987, 
established  GSA  polity  on  physical  fitness 
facilities  and  provided  guidelines  regarding 
Iheir  establishment  and  mslaliation. 

5  Comments.  Comments  concerning  the 
effect  or  impact  of  ihis  regulation  may  be 
submitted  lo  Ihe  General  Services 
Adminislration  (GSA).  Office  of  Real 
Properly  Development  (PQ).  Washinglon,  DC 
20405  Comments  should  be  submitted  within 
60  days  of  publicalion  of  this  regulation, 

6  Slope  This  supplement  applies  lo  all 
executive  agencies  and  outlines  standard 
levels  of  alleralion  ser\iccs  GSA  will  provide 
under  the  RenI  system  when  providing  fitness 
fac.ililies 
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7.  Physical  fitness  space.  Exercise 
equipment,  lockers,  snd  special  interior 
finishes  (purchase  and  installation)  are  the 
responsibility  of  the  tenant-agencies. 

a.  Exercise  rooms— Exercise  roonu  will  be 
treated  the  same  as  conventional  office  space 
and  provided  buildi.ig  standard  features  as 
follows: 

(1)  Composition  floor  covering  such  as 
vinyl  asbestos  tile  or  equivalent  or 
acceptable  grades  of  commercial  carpet 

(2)  Ceilings  structurally  sound  and  finished. 

(3)  Ceiling-high  interior  partitions. 

(4)  Heating,  ventilation,  and  air- 
conditioning  (HVAC)  capable  of  maintaining 
an  acceptable  operating  environment. 

(5)  One  duplex  electrical  outlet  to  a 
maximum  of  one  to  each  100  square  feet  of 
occupiable  space. 

b.  Locker  rooms— Locker  rooms  will  be 
provided  the  following: 

(1)  Ceilings  that  are  structurally  sound  and 
finished. 

(2)  Floors  that  are  concrete. 

(3)  Heating,  ventilation,  and  air- 
conditioning  (HVAC)  capable  of  maintaining 
an  acceptable  operating  environment. 

(4)  Adequate  lighting  to  maintain 
acceptable  levels  of  illumination. 

(5)  Standard  electrical  connections  will  be 
provided  consistent  with  architectural, 
mechanical  and  structural  limitation. 

(6)  Walls  that  are  plaster  and  painted 

c.  S/ioiver  rooms— -Shower  rooms  will  be 
provided  the  following: 

^1)  Ceilings  thai  are  plaster  finished. 

(2)  Walls  and  floors  that  are  prepared  for 
installation  of  non-slip  finishes. 

(3)  Rough-in  plumbing  as  required  including 
water  and  waste  system.  Number  of  fixtures 
and  the  normal  hookups  are  the 
responsibility  of  the  tenants, 

(4)  Adequate  lighting  to  maintain 
acceptable  levels  of  illumination. 
T.C.  Golden. 

A  dministrator  of  General  Services. 

[FR  Doc.  87-15825  Filed  7-10-87:  8:45  am] 
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41  CFR  Part  101-40 
[FPMR  Temp.  R«g.  0-49] 

Transportation  and  Traffic 
Management 

agency:  Federal  Supply  Service.  GSA. 
action:  Temporary  regulation. 


SUMMARY:  This  i^gulafion  increases  the 
hability  of  carriers  transporting 
Government  employees'  household 
goods  under  Government  bills  of  lading 
pursuant  to  Subpart  101-40.2  of  the  Code 
of  Federal  Regulations  (CFR).  The 
carriers'  liability  is  increased  to  $1.25 
per  pound  times  the  actual  weight  (in 
pounds)  of  the  shipment  to  coincide  with 
the  tender  of  service  (TOS)  agreement 
between  General  Services 
Administration  (GSA)  and  the 
household  goods  carriers'  industry 
effective  June  16. 1987. 


DATES:  Effective  Date:  June  16, 1987. 
Expiration  Date:  June  15, 1988,  unless 
sooner  revised  or  canceled. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Napoli.  Regulations  and 
Policy  Division  (FFY).  Washington.  DC; 
telephone  FTS  557-1256  or  commercial 
703-557-1256. 

SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-40 

Freight.  Government  property 
management,  Moving  of  household 
goods,  Office  relocation.  Transportation. 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  Subchapter  G 
to  read  as  follows; 

Federal  Property  Management  Regulations 

June  23, 1987. 

To:  Heads  of  Federal  agencies 

Subject:  Household  goods  carriers"  liability 

1.  Purpose.  This  directive  revises  FPMR 
101-40.206  by  increasing  the  liability  of 
carriers  transporting  Government  employees' 
household  goods  under  Government  bills  of 
lading  (GBU)  pursuant  to  subpart  101-40.2  of 
the  Code  of  Federal  Regulations  (CFR).  This 
revision  coincides  with  the  General  Services 
Administration  (GSA)  tender  of  service 
(TOS)  agreement  effective  June  16. 1987. 

2.  Effective  date.  June  16. 1987. 

3.  Expiration  date.  June  15, 1988,  unless 
sooner  revised  or  superseded. 

4.  Applicability.  This  regulation  is 
mandatory  on  all  executive  agencies  subject 
to  the  authority  of  the  Administrator  of 
General  Services  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  to  the  extent  provided  in 
41  CFR  Subpart  101-40.2. 

5.  Background,  a.  On  behalf  of  executive 
agencies.  GSA  and  carriers  participating  in 
the  GSA  Centralized  Household  Goods 
Traffic  Management  Progam  have  entered 
into  a  new  TOS  agreement  establishing  the 
carriers'  minimum  hability  for  loss  of  or 
damage  to  used  household  goods  transported 
under  GBLs  at  $1.25  per  pound  times  the 
actual  total  weight  (in  pounds)  of  the 
shipment.  To  compensate  the  carriers  for  the 


Increased  liability,  the  Government  will  be 
assessed  a  "shipment  charge"  based  on  the 
total  weight  of  each  shipment.  Used 
household  goods  transported  under 
Government  bills  of  lading  issued  on  or  after 
June  16. 1987,  will  be  deemed  to  be  released 
at  this  level  of  liability  in  the  absence  of  a 
higher  declared  value. 

b.  In  contrast,  when  the  commuted  rate 
system  has  been  authorized,  the  carriers' 
liability  under  a  commercial  bill  of  lading 
(CBL)  is  set  at  $1.25  per  pound  times  the 
actual  total  weight  (in  pounds)  of  the 
shipment,  a  level  of  liability  for  which  the 
carriers  charge  an  excess  valuation  fee.  To 
avoid  having  to  pay  the  excess  valuation  fee, 
employees  must  release  their  shipments  at  a 
value  of  not  exceeding  60  cents  per  pound  per 
article.  (See  $101-40.206  (b).)  This  policy  is 
being  reevaluated  and  may  be  changed  at  a 
later  date. 

6.  Revised  policy.  Section  101-40.206  is 
revised  to  read  as  follows: 

{101-40.206    Household  good*  carriers' 
liability. 

The  TOS  agreement  and  the  carriers' 
applicable  tariffs  establish  the  minimum 
liability  of  carriers  responsible  for  the  loss  of 
or  damage  to  Government  employees' 
household  goods  transported  in  conjunction 
with  this  subpart  Carriers  may  be  held  liable 
for  declared  values  exceeding  the  TOS  or 
tariff  minimums,  but  shippers  will  be  charged 
a  valuation  fee  for  each  $100,  or  fraction 
thereof,  of  a  higher  valuation  declared  on  the 
bill  of  lading.  Employees  should  be  fully 
informed  about  how  the  amount  of  their 
reimbursement  will  be  determined,  the 
differences  in  standard  liability  under 
Government  and  commercial  bills  of  lading, 
the  steps  necessary  to  increase  or  decrease 
the  carriers'  liability,  and  the  relative  merits 
of  paying  out-of-pocket  for  carrier  liability 
coverage  as  opposed  to  filing  a  claim  against 
the  Government  pursuant  to  the  Military 
Personnel  and  Civilian  Elmployees'  Claims 
Act  of  1964.  (See  {  101-40.207(a).) 

(a)  When  a  Government  employee's 
household  goods  are  shipped  under  a  GBL 
the  TOS  sets  the  carrier's  liability  at  a  value 
equal  to  $1.25  per  pound  times  the  actual 
total  weight  (in  pounds)  of  the  shipment,  and 
prescribes  the  additional  charges  due  the 
carrier  for  assuming  this  level  of  liability. 
GBLs  prepared  and  issued  on  and  after  June 
16. 1987,  should  be  annotated:  "Shipment 
deemed  released  to  a  value  equal  to  $1.25  per 
pound  times  the  actual  total  weight  (in 
pounds)  of  the  shipment."  If  the  employee 
requests  the  agency  to  declare  a  lump  sum 
value  that  exceeds  the  TOS  minimum  of  $1.25 
per  pound  or  wants  full  value  protection,  the 
request  must  be  in  writing.  The  agency  will 
enter  the  declaration  on  the  GBL  pay  the 
carrier  the  excess  valuation  fee,  and  collect 
the  fee  from  the  employee.  Should  the 
employee's  request  for  increased  liability  be 
made  after  the  GBL  has  been  tendered  to  the 
carrier  but  before  the  shipment  has  been 
picked  up,  the  employee  should  not  make  a 
separate  arrangement  with  the  carrier  for 
Increased  liability,  but  rather  should  notify 
the  CBL  issuing  officer  of  the  higher  valuation 
desired  and  request  that  the  original  GBL  be 
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amended  oo  Standard  Fom  1200. 
Government  Bill  of  Ladiaf  Correction  Notice. 
(See  {  101-41.'MK}1-1200). 

(bj  When  a  Covenunent  employee's 
household  goods  are  shipped  under  the 
commuted  rale  system,  the  employee  makes 
all  arrangements  for  movmg  his/her 
household  goods,  and  is  reimbursed  to  the 
extent  provided  in  the  commuted  rale 
schedule.  If  the  employee  chooses  to  have 
hi.s/her  household  goods  transported  by  a 
commercial  carrier,  the  shipment  will  move 
on  a  commercial  bill  of  lading.  In  this  case, 
the  carrier's  tariff  seU  the  earner's  liability 
for  loss  and/or  damage  at  $1.25  per  pound 
limes  the  actual  total  weight  (in  pounds)  of 
the  shipment,  and  requires  the  payment  of  an 
excess  valuation  fee  unless  the  shipper 
(employeel  limits  the  carrier's  habihty  to  a 
value  not  exceeding  80  cents  per  pound  per 
article. 

7.  Comments.  Comments  or 
recomniendBtions  concerning  this  reguUitinn 
and  its  provisions  may  be  submitted  to 
General  Services  Administration.  1  ravel  and 
Transportation  ManaRement  Division  (FKI), 
Washington.  DC  20406. 
T.C.  Golden. 

AJministmtor  ofCeniTiil  Si-rvicps. 
[FR  Doc.  87-15a2fl  Filed  7-10-67.  8:45  am) 
BUXMO  CODE  S«a«-S4-M 


41  CFR  Part  101-43 
[FPMR  Temp.  Rag.  H-25] 

Revision  of  Exc«m  Personal  Property 
Reporting  Requirements 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Temporary  regulation. 


SUMNMARY:  This  regulation  increases  the 
minimum  dollar  criteria  for  excess 
personal  property  which  is  reportable  to 
GSA  for  disposal.  This  revision  of  the 
formal  reporting  and  screening  criteria  is 
necessary  to  keep  pace  with  inflation 
and  is  expected  to  accelerate  the 
removal  of  property  through  transfers, 
donations,  and  sales. 
dates:  Effective  Date:  July  13, 1987. 
Expiration  Date:  June  30. 198a 
FOR  RmTHER  INFORMATION  CONTACT. 
Mr.  Stanley  M.  Duda.  Director,  Property 
Management  Division,  (703)  557-1240. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Eixecutive  Order 
12291  of  February  17. 1981,  because  it  is 
not  hkely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  the  potential  benefits  to 
society  from  this  rule  outweigh  the 


potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  SubjecU  in  41  CFR  Part  101-43 

Government  property  management, 
Reporting  requirements.  Surplus 
Government  property. 

Authority:  Sec  a05(c).  63  Stat  390(40 
Uaa486(c)|. 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  M  to 
read  as  follows: 

Federal  Property  VUoaxamanl  Rsgul«tioas. 
Tea^iorary  Resu^tioo  H-2S 

June  17.  1987 

To  Heads  of  Federal  agencies 

Suh|<'ct:  Revision  of  excess  personal  property 

reporting  requirements. 

1   Purpose.  This  regulation  increases  the 
minimum  dollar  reporting  criteria  from  $500 
to  $1,000  for  excess  personal  property  which 
18  reportable  to  GSA  for  disposal,  except  for 
KSC  group  71  (furniture)  for  which  the  criteria 
will  remain  $500  per  line  item. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register 

3  Erpiratinn  date  This  regulation  expires 
June  20.  1988,  unless  sooner  superseded  or 
incorporated  into  the  permanent  regulations 
of  GSA. 

4.  Applicability.  This  regulation  applies  to 
till  executive  agencies. 

5  Background.  S«;ction  101-43.4801 
contains  ■  table  of  excess  persoiwl  property 
groups  and  classes  reportuhie  to  GSA  for 
disposition.  This  regulation  increases  the 
minimum  dollar  amount  for  reporting  that 
property.  This  revision  of  the  formal  reporting 
and  screemng  criteria  is  necessary  to  keep 
pace  with  inflation  and  is  expected  to 
accelerate  the  removal  of  property  through 
transfers,  donations,  and  sales. 

8.  Expianatjon  of  chanjtes.  S«>ction  101-43- 
4801  IS  amended  by  revising  paragraph  (a)  to 
read  as  follows: 

J  101-43.4S01    ExcMS  personal  property 
rvpordng  requii  en  tents. 

(a)  The  table  shown  in  paragraph  (d)  of  this 
section  shows  the  excess  personal  property 
groups  and  classes  reportable  to  the  General 
Services  AdministraUon.  Property  which 
meets  the  following  cnlens  is  to  be  reported: 

(1)  The  condition  code  as  defined  in 
paragraph  (e)  of  this  section,  is  the  same  as 
or  better  than  ihe  minimum  reportable 
disposal  condition  code  shown  In  the  last 
column.  For  example,  code  8  indicates  that 
property  in  this  group  or  class  coded  1 
through  9  is  reportable. 

(::|  The  acquisition  cost  (or  standard  price) 
of  the  Item  is  Si .000  or  more,  except  that  a 
line  item  in  FSC  group  71  will  be  reported  to 
t;SA  if  It  has  an  acquistion  cost  (or  standard 
price)  of  $500  or  more 


7.  Effecl  on  other  directives.  This 
regulation  supersedes  the  provisions  of 
§101^3.4801(a). 

T.CGWdMi. 

A  dminlstrator  of  Cenpral  Services. 

|FR  Doc.  87-15788  Filed  7-10-B7;  8:45  am] 

BILUNO  COOC  M2ft-M-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  413 

(BERC-32&-CN1 

Medicare  Program;  Ctianges  to  the 
Return  on  Equity  Capital  Proviakms 
and  the  Exception  to  Coat  Umtto  for 
Newty-Establiahwl  Home  Health 
Agencies 

AQENCy:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Correction  of  final  rule  with 
comment  period.  


SUMMARV:  This  document  corrects 
technical  errors  that  appeared  in  the 
Final  rule  with  comment  period 
published  in  the  Federal  Register  on 
June  4, 1987  (52  FR  21216)  on  changes  to 
the  return  on  equity  capital  provisions 
and  the  exception  to  cost  limits  for 
newly  established  home  health 
agencies. 

TOR  FURTHER  INFORMATION  CONTACT 

Steve  Kirsh,  (301)  594-5403. 

SUPPLEMENTARY  INFORMATION:  In 
Federal  Register  document  87-12602. 
beginning  on  page  21216,  in  the  issue  of 
lune  4.  1987,  make  the  following 
corrections: 

1.  On  page  21216,  in  the  first  column, 
the  fourth  line  from  the  top  of  the  page  is 
corrected  to  read  ■42  CFR  Part  413". 

2.  Also  on  page  21216,  in  the  first 
column,  the  eighth  line  from  the  top  of 
the  page  is  corrected  to  read  "and  the 
Exception  To  Cost  Limits". 

(Sees.  1102,  1122.  1814(b).  1815.  1833(a), 
1861(v).  1871,  1881,  and  1886  of  the  Social 
Security  Act,  as  amended  (42  US  C.  1302, 
1320a-l.  13»5f(b).  1395g.  13961(a),  1395x(v). 
1395hh,  1385rT.  and  1395ww|  and  42  CFR  Part 
413). 

(Catalog  of  Federal  Domestic  Assistanr* 
Program  No.  13.773.  Medicare — Hospital 
Insurance:  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  July  8,  1987. 

lames  V.  Obertbaler. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc  87-15831  Filed  7-10-87;  8:45  am| 
BlUJNa  COOC  412<M>1-M 
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Proposed  Rules 


Federal    Register 

Vol.  52,  No.  133 
Monday,  July  13.  1987 


This  section  of  th«   FEDEFIAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in   the  rule 
makir^g   poor  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parte  21 1,  225  and  262 

(Docket  No.  R-05M] 

Aaaeeament  of  Feea  for  SupervWon  of 
Edge  Corporation*  and  Bank  Holding 
Companlea  and  for  Proceaaing 
AppNcationa 

aoency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Extension  of  time  to  comment 
on  proposed  rulemaking. 

summary:  On  November  12. 1988,  the 
Board  of  Covemors  of  the  Federal 
Reserve  System  sought  public  comment 
on  a  proposal  to  assess  fees  for  certain 
of  its  supervisory  activities.  51  FR  41801 
(November  19, 1986).  The  Board 
advanced  the  proposal  as  a  possible 
cost  recovery  measure  to  supplement 
prior  Board  actions  to  streamline 
operations  and  eliminate  unnecessary 
functions.  This  proposal  was  designed  to 
recover  the  total  of  identifiable  costs 
incurred  by  the  Federal  Reserve  in 
supervising  Edge  Act  corporations  and 
in  processing  applications  submitted  by 
banks,  bank  holding  companies  and 
others.  After  reviewing  the  comments 
submitted  in  response  to  its  original 
proposal,  the  Board  sought  public 
comment  on  a  revised  proposal  that 
would  levy  charges  for  the  supervision 
of  bank  holding  companies  (in  particular 
the  parent  holding  company  and  its 
nondepository  subsidiaries)  as  well  as 
for  the  supervision  of  Edge  Act 
corporations  and  for  processing 
applications.  52  FR  21564  (June  8, 1987). 
Under  this  proposal  fees  and 
assessments  would  be  set  to  recover 
about  half  of  the  costs  incurred  by  the 
Federal  Reserve  in  conducting  these 
ucfivities.  The  Board  has  also  requested 
comments  on  whether,  if  the  Board  does 
decide  to  charge  for  certain  supervisory 
activities,  this  revised  proposal  to 
charge  lower  fees  but  to  include  bank 
holding  company  supervision  is 


preferable  to  its  original  proposal. 

Since  the  publication  of  this  revised 
proposal  the  Board  has  received  a 
number  of  requests  for  additional  time 
to  comment,  requests  which  stress  the 
imposition  of  fees  as  a  major  change  in 
Board  policy  that  is  of  special 
significance  for  bank  holding  companies 
and  Edge  Act  corporations.  The  Board 
had  provided  a  30  day  period,  ending 
July  6, 1987,  to  comment  on  the  specific 
issues  presented  by  the  revised 
proposal.  In  order  to  permit  all 
interested  parties  to  tile  detailed, 
substantive  comments,  the  Board  is 
extending  the  comment  period  for  the 
revised  fee  proposal  (Docket  0584)  until 
August  7, 1987. 

DATE:  Comments  must  be  received  by 
August  7, 1987. 

ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0584.  should  be 
mailed  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20551,  or  should  be  delivered  to  the 
Office  of  the  Secretary,  Room  2223, 
Eccles  Building,  20th  Street  and 
Constitution  Avenue  NW.,  between  the 
hours  of  9:00  a.m.  and  5:00  p.m. 
weekdays.  Comments  may  be  inspected 
in  Room  1122,  Eccles  Building  between 
9:00  a.m.  and  5:00  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACr. 

Frederick  M.  Struble,  Associate 
Director,  (202)  452-3794,  Don  E.  Kline, 
Associate  Director,  (202)  452-3421, 
Kevin  M.  Raymond,  Supervisory 
Financial  Analyst,  (202)  452-2573,  or 
James  V.  Houpt,  Supervisory  Financial 
Analyst  (202)  452-3358,  Division  of 
Banking  Supervision  and  Regulation;  or 
James  E.  Scott.  Senior  Counsel.  (202) 
452-3513,  Legal  Division,  or  for  users  of 
Telecommunications  Devices  for  the 
Deaf.  Earnestine  Hill  or  Dorothea 
Thompson,  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7,  1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

jFR  Doc.  87-15753  Filed  7-10-87;  8:45  am) 

BILUMa  CODE  S210-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnlatraUon 
14  CFR  Part  71 

[Airspace  Dodiat  No.  87-AWP-11 } 

Propoeed  Revision  to  the  Sacramento 
Metropolitan  Airport,  CaHfomia, 
Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Sacramento  Metropohtan  Airport, 
California,  control  zone.  Construction  of 
a  new  runway  parallel  to  the  existing 
runway  will  be  completed  shortly.  The 
airport  reference  point  (ARP)  will 
change  and  controlled  airspace  will  be 
required  for  instrument  landing  system 
(ILS)  and  non-directional  radio  beacon 
(NDB)  instrument  approaches  to  the  new 
runway. 

DATES:  Comments  must  be  received  on 
or  before  August  31. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  and  Procedures  Branch.  AWP- 
530,  Docket  No.  87-AWP-ll.  Air  Traffic 
Division,  P.O.  Box  92007,  Woridway 
Postal  Center,  Los  Angeles,  California 
90009 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Western-Pacific  Region,  Federal 
Aviation  Administration.  Room  6Wl4. 
15000  Aviation  Boulevard,  Lawndaie, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch.  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndaie,  California  90260, 
telephone  (213)  297-1648. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
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by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regu'atory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-AWP-ll.'"  The 
poscard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
at  15000  Aviation  Boulevard,  Lawndale, 
California  90260,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtam  a  copy  of  this 
Notice  of  I>roposed  Rulcmakmg  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  fur  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Sacramento 
Metropolitan  Airport,  California,  control 
zone.  This  revision  will  include  a  new 
ARP  and  establish  additional  control 
airspace  for  instrument  approaches  to  a 
new  parallel  runway.  Section  71.171  of 
Part  71  of  the  Fede'dl  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zone. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(UCP'R  Part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  V S  C.   134H(,i).  1.3,S4(<i).  15ia 
Executive  Order  1()H.S4.  49  U  S.C.  106(8) 
(Revised  Pub.  L  97-449.  Iiinuary  12.  1983);  14 
CFR  n  m. 

§71.171     [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Sacramento  Metropolitan  Airport.  CA 
[Revised] 

Within  a  5  mile  r<uiiu8  of  the  Sacramento 
Metropolitan  Airporl  (lat   3H*41  44'  N..  lonR 
121"35'2J'W  ).  within  2  5  miles  each  side  of 
the  RunwHy  16R/34L  localizer  N  and  S 
courses,  extending  fnim  the  5  mile  radius 
zone  to  6  miles  north  and  south  of  the  airport, 
withm  2  5  miles  each  side  of  the  Runway 
10L/34R  localizer  N  and  S  courses,  extending 
from  the  5-mile  riidlus  zone  to  6  miles  north 
and  south  of  the  airport,  and  including  that 
airspace  ad|oininK  the  Sacramento  McClellan 
AKU.  California,  and  the  Sacramento 
Municipal  Airport.  California,  control  zones 
tietween  lat   3a  41  43'N  .  and  the  Sacr.imenio 
VORTAC  351  radial 

Issued  in  Iajs  Anxeles.  C.ilifoniia.  on  |uly  2. 
19H7 

lames  A.  Molwexer, 

Assistiint  MummiT.  .4;r  Traffic  Division, 
iVi'stf^rn  Pacific  Rtyion. 
|FR  Doc.  87-15761  Filed  7-10-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Custom*  Service 

1«  CFR  Pert  7 

Proposed  Interpretive  Rule  Relating 
To  Determining  Duty-Free  Status  for 
Products  Imported  From  U.S.  Insular 
Possessions 

aoency:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Proposed  interpretive  rule; 

solicitation  of  comments. 

summary:  General  Headnote  3(a),  Tariff 
Schedules  of  the  U.S.  [TSUSj,  provides 
for  the  free  entry  into  the  U.S.  of 
products  of  its  insular  possessions 
which  do  not  contain  foreign  materials 
to  the  value  of  more  than  70  percent  of 
their  total  value  or  more  than  50  percent 
of  their  total  value  if  the  articles  are 
ineligible  for  duty-free  entry  under  the 
Caribbean  Basin  Initiative  (CBI).  The 
CBI  and  the  Generalized  System  of 
Preferences  (GSP)  provide  generally  for 
free  entry  into  the  U.S.  of  eligible 
articles  from  beneficiary  or  beneficiary 
developing  countries  (BDC's) 
respectively,  if,  among  other 
requirements,  the  articles  are  products 
of  the  beneficiary  country  or  BDC  and 
the  sum  of  the  cost  or  value  of  the 
materials  produced  in  the  beneficiary 
country  or  BDC  plus  the  direct  costs  of 
processing  operations  performed  in  the 
beneficiary  country  or  BDC  are  not  less 
than  35  percent  of  the  appraised  value  of 
the  articles  at  the  time  of  their  entry  into 
the  U.S.  For  both  CBI  and  GSP.  Customs 
has  permitted  double  substantial 
transformation;  that  is,  the  value  of 
fiireign  material  (generally,  material  that 
originates  in  a  non-beneficiary  country 
or  non  BDC)  may  be  considered  as  the 
cost  of  material  produced  in  the 
beneficiary  country  or  BDC  for  the 
purpose  of  the  35  percent  value 
determination  if  the  foreign  material  is 
transformed  in  the  beneficiary  country 
or  BDC  through  a  substantial  processing 
operation  into  a  new  and  different 
product  with  a  different  name,  use  or 
character,  and  the  new  and  different 
product  IS  then  transformed  into  yet 
another  new  and  different  product 
which  IS  exported  to  the  U.S. 

This  document  requests  comments 
regarding  Customs  proposal  to  apply  the 
double  substantial  transformation 
concept  to  products  of  insular 
possessions  for  the  purpose  of 
determining  whether  the  products  meet 
the  value  requirement  entitling  them  to 
free  entry  under  General  Headnote  3(a). 
date:  Comments  must  be  received  on  or 
before  August  12. 1987. 


ADDRESS:  Comments  {preferably  in 
triplicate)  may  be  addressed  to,  and 
inspected  at,  the  Regulations  Control 
Branch.  Room  2426.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
Washington,  DC  20229. 
FOR  FURTHER  mFORMATION  CONTACT! 
Daniel  Gluck.  Classification  and  Value 
Division  (202-566-2938). 
SUPPtEMENTARY  MFORMATION: 
Background 
CBI  and  GSP 

The  Caribbean  Basin  Initiative  (CBI) 
is  an  economic  recovery  program  for 
nations  of  the  Caribbean  and  Central 
America  created  by  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701 
et  seq]  Under  the  program,  most 
products  imported  from  Caribbean  and 
Central  American  countries  designated 
as  beneficiary  countries  may  be  entered 
into  the  U.S.  free  of  duty.  Certain 
products  such  as  textile  and  apparel 
articles  subject  to  textile  agreements 
and  petroleum  are  not  eligible  under  CBI 
for  duty-free  treatment.  To  implement 
the  duty-free  aspects  of  the  CBI.  by  T.D. 
84-237.  published  in  the  Federal  Register 
on  December  7. 1984  (49  PR  47986).  the 
Customs  Regulations  were  amended  by 
adding  new  55  10.191  through  10.198  (19 
CFR  10.191  through  10.198). 

Title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461  etseq]  authorized  the 
President  to  establish  a  Generalized 
System  of  Preferences  (GSP)  which 
permits  the  duty-free  entry  of  eligible 
merchandise  arriving  from  designated 
beneficiary  developing  countries 
(BDC's).  Most  of  the  products  which 
would  not  be  eligible  for  duty-free 
treatment  under  CBI  also  would  not  be 
eligible  for  duty-free  treatment  under 
GSP.  To  implement  the  provisions  of 
GSP.  by  TD.  76-2.  pubhshed  in  the 
Federal  Register  on  December  31. 1975 
(40  FR  60047),  the  Customs  Regulations 
were  amended  by  adding  new  55  10.171 
through  10.178  (19  CFR  10.171  through 
10.178). 

The  statutory  language  enacting  GSP 
provides  generally,  in  19  U.S.C.  2463. 
that  a  GSP-eligible  product  may  be 
entitled  to  duty-free  treatment  if  the  sum 
of  the  costs  or  value  of  the  materials 
produced  in  a  BDC.  plus  the  direct  costs 
of  processing  operations  performed  in 
such  country,  is  not  less  dian  35  percent 
of  the  appraised  value  of  such  article  at 
the  time  of  its  entry  into  the  customs 
territory  of  the  U.S.  The  statutory 
language  enacting  CBI  provides 
generally.  In  19  U.S.C.  2703.  that  a  CBI- 
eligible  product  may  be  entitled  to  duty- 
free treatment  if  the  sum  of  the  cost  or 
value  of  the  materials  produced  in  a 
beneficiary  country  plus  the  direct  costs 


of  processing  operations  performed  in  a 
beneficiary  country  is  not  less  than  35 
percent  of  the  appraised  value  of  such 
article  at  the  time  it  is  entered. 

Customs  has  interpreted  these 
provisions  in  GSP  and  CBI  to  allow  the 
value  of  foreign  materials  (generally, 
materials  originating  in  a  non- 
beneficiary  country  or  non-BDC) 
imported  into  a  beneficiary  country  or 
BDC  to  be  counted  in  determining  the 
cost  or  value  of  the  materials  produced 
in  the  beneficiary  country  or  BDC  if  the 
foreign  materials  are  transformed  there 
into  a  new  and  different  article  of 
commerce  with  a  different  name, 
character,  or  use.  and  that  new  article  is 
transformed  into  another  new  and 
different  product  which  is  exported  to 
the  U.S.  This  processing  of  foreign 
material  into  materials  which  costs  may 
be  included  in  determining  the  35 
percent  value  requirement  established 
for  GSP  and  CBI  is  popularly  known  as 
a  "double  substantial  transformation." 

Insular  Possessions 

Genera]  Headnote  3(a).  Tariff 
Schedules  of  the  U.S.  (19  U.S.C.  1202). 
permits  products  of  the  insular 
possessions  of  the  U.S.  to  be  imported 
into  the  U.S.  free  of  duty  if  certain 
qualifications  are  met.  The  insular 
possessions  include  the  U.S.  Virgin 
Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  Midway 
Islands.  Wake  Island.  Johnston  Island, 
and  Kingman  Reef.  The  purpose  of 
General  Headnote  3(a)  is  to  promote  the 
economic  development  of  the  insular 
possessions.  Regiilations  concerning  the 
insular  possessions  are  set  forth  in  Part 
7.  Customs  Regulations  (19  CFR  Part  7). 

Duty-free  entry  is  provided  for 
products  of  the  insular  possessions  if  the 
products  do  not  contain  foreign 
materials  to  the  value  of  more  than  70 
percent  of  their  total  value  or  more  than 
50  percent  of  their  total  value  if  the 
articles  are  ineligible  for  duty-free  entry 
under  the  CBL  Al  products  of  the  insular 
possessions  are  eligible  for  duty-free 
treatment  under  General  Headnote  3(a). 

AppHcation  of  Double  Substandal 
Transformatioa  to  Insular  Possessions 

Customs  is  now  proposing  to  apply 
the  double  substantial  transformation 
concept  to  products  of  insular 
possessions  for  the  purpose  of 
determining  whether  products  meet  the 
value  requirement  entitling  them  to  free 
entry  under  General  Headnote  3(a).  It 
appears  that  no  substantive  difference 
was  intended  between  the  foreign 
material  value  limitation  of  General 
Headnote  3(a)  and  the  eligible  country 
material/direct  costs  of  processing 
requirement  found  in  the  CBI  or  GSP 


(except  for  the  intentionally  more 
favorable  30  percent  local  content 
requirement  that  results  under  General 
Headnote  3(a)). 

Double  substantial  transformation  has 
not  been  applied  to  General  Headnote 
3[a]  situations  to  date,  principally 
because  the  question  had  not  been 
presented.  While  many  articles  imported 
duty-free  from  insular  possessions  have 
been  comprised  entirely  of  foreign 
materials,  the  processing  costs  and  other 
value  added  in  the  possession  has 
increased  the  appraised  value  to  the 
point  where  the  value  of  the  foreign 
material  fell  within  the  70  or  50  percent 
value  limitation. 

Customs  is  now  faced  with  the  issue 
because  particular  cases  have  been 
presented  in  which  the  cost  of  the 
foreign  material  imported  into  the 
insular  possession  for  further  porccssing 
is  so  high  that  the  costs  of  the 
substantial  processing  that  occurs  in  the 
insular  possession  will  not,  because  of 
the  highly  competitive  market  in  the 
products  involved,  result  in  an 
appraised  value  sufficiently  high  to 
allow  the  foreign  material  value 
limiation  to  be  met.  The  particular 
products  involved  are  ones  that  would 
not  be  eligible  for  duty-free  treatment 
under  the  CBI.  Accordingly,  for  these 
products  to  be  entitled  to  duty-free  entry 
under  General  Headnote  3(a),  the  value 
of  foreign  materials  in  them  cannot  be 
more  than  50  percent  of  their  total  value. 
If  the  double  substantial  transformation 
concept  is  applied  to  these  products, 
foreign  materials  (materials  not 
originating  in  an  insular  possession)  that 
are  transformed  info  new  and  different 
products  in  an  insular  possession  and 
then  transformed  again  in  that  insular 
possession  to  yet  another  new  and 
different  product  which  is  imported  into 
the  U.S..  would  not  be  considered 
foreign  materials  for  the  purpose  of  the 
50  percent  value  determination.  The  cost 
or  value  of  the  foreign  materials  would 
be  considered  as  part  of  the  value  of 
materials  produced  in  an  insular 
possession. 

Comments 

Before  making  a  determination  on  this 
matter.  Customs  will  consider  any 
written  comments  timely  submitted. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  5  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4).  and  5 103.11. 
Customs  Regulations  (19  CFR  103.11(b)), 
between  9:00  a.m.  and  4:30  p.m.  on 
normal  business  days,  at  the 
Regulations  Control  Branch.  Room  2426, 
U.S.  Customs  Service  Headquarters, 
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1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  Because  the 
proposed  action  by  Customs  is 
consistent  with  past  administrative 
practice  regarding  CBI  and  GSP,  the 
period  of  time  for  public  comment  is  set 
at  30  days.  However,  this  time  will  be 
extended  for  good  cause  shown. 

Authority 

This  notice  is  published  in  accordance 
with  S  177.10(c)(1).  Customs  Regulations 
(19  CFR  177.10(c)(1)). 

Drafting  Inforraation 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

Michael  H.  LaiM. 

Acting  Commissioner  of  Customs. 

Approved  June  2Z  1987. 
|ohn  P.  Simpson 

Acting  Assistant  Secretary  of  Treasury: 
[FR  Doc  87-15775  Filed  7-10-87;  8:45  am) 
BIUJMQCOOC  4UO-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  502 

[Rulemaking  No.  4— Propaganda  as 
Educational  and  Cultural  Matarlal] 

World-Wide  Free  Flow  (Export-Import) 
of  Audio-Visual  Materials;  Propaganda; 
Republication 

[Editorial  Note;  The  following  document 
was  originally  published  al  page  25384  in  the 
issue  of  Tuesday,  |uly  7,  1987  The  document 
is  being  republished  in  Us  entirety  because  of 
typesetting  errors  ) 

agency:  United  States  Information 
Agency. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  In  accordance  with  an  order 
of  the  United  States  District  Court  of  the 
Central  District  of  California  the  United 
States  Information  Agency  (USIA)  seeks 
comments  as  to  whether  it  should 
initiate  a  rulemaking  to  modify 
regulations  found  at  22  CFR  Part  502 
which  implement  the  international 
Agreement  for  facilitating  the 
International  Circulation  of  Visual  and 
Auditory  Materials  of  an  Educational. 
Scientific,  and  Cultural  Character 
(Beirut  Agreement  of  1948).  The  USIA 
also  seeks  comments  as  to  how  the 
present  regulations  can  be  modified  if 
amendment  of  the  regulations  is 
determined  to  be  necessary  or 
appropriate. 


DATES:  Comments  on  this  notice  will  be 
accepted  until  September  8, 1987. 

ADDRESS:  Interested  persons  should 
submit  relevant  views  or  arguments  to 
Merry  Lymn.  Attorney  Advisor.  Room 
700.  United  States  Information  Agency. 
301  4th  Street  SW..  Washington.  DC 
20547.  (202)  485-7976.  Communications 
should  refer  to  docket  number  and  title. 
A  copy  of  each  communication  will  be 
available  for  public  inspection  by 
advance  appointment  during  regular 
business  hours  at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT. 
Merry  Lymn.  Attorney  Advisor.  Room 
700.  United  States  Information  Agency. 
301  4th  Street  SW..  Washington.  DC 
20547.  (202)  485-7976. 
SUPf>l£MENTARV  INFORMATION:  In 

accordance  with  an  order  of  the  United 
States  District  Court  of  the  Central 
District  of  California  the  United  States 
Information  Agency  (USIA)  seeks 
comments  as  to  whether  it  should 
initiate  a  rulemaking  to  modify 
regulations  found  at  22  CFR  Part  502 
which  implement  the  international 
Agreement  for  Facilitating  the 
International  Circulation  of  Visual  and 
Auditory  Materials  of  an  Educational, 
Scientific,  and  Cultural  Character 
(Beirut  Agreement  of  1948)  17  U.S.T. 
1579.  T.I.A.S.  No.  6116.  197  U.N.T.S.  3. 
The  USIA  also  seeks  comments  as  to 
how  the  present  regulations  can  be 
modified  if  amendment  of  the 
regulations  is  determined  to  be 
necessary  or  appropriate. 

The  Beirut  Agreement  was  adopted  by 
the  United  Nations  Educational. 
Scientific  and  Cultural  Organization 
(UNESCO)  in  1948  after  several  years  of 
negotiations.  It  entered  into  force  on 
August  12, 1954.  While  the  United  States 
was  one  of  the  chief  initiators  of  the 
treaty  and  signed  the  treaty  on 
September  13.  1949.  it  did  not  ratify  the 
Agreement  until  May  28. 1960.  The 
United  States  formally  implemented  the 
Beirut  Agreement  by  statute  (Pub.  L.  89- 
634.  80  Stat.  879)  on  October  8. 1966. 

The  goal  of  the  Beirut  Agreement,  as 
stated  in  its  Preamble,  is  to  promote  "the 
free  flow  of  ideas  by  word  and  image" 
to  encourage  "the  mutual  understanding 
of  peoples  *   *   *."  To  this  end.  the  treaty 
provides  a  mechanism  for  exempting 
qualifying  audio-visual  materials  from 
import  duties  and  licensing 
requirements,  whereby  the  country  of 
production  affirms  that  a  material  comes 
within  the  treaty's  terms,  and  the 
importing  country  then  determines  for 
itself  whether  a  duty  exemption  is 
appropriate. 

The  Agreement  (Art.  I)  defines  audio- 
visual materials  as  "educational. 


scientific  and  cultural"  for  purposes  of 
favorable  import  treatment 

(a)  When  their  primary  purpose  or  effect  is 
to  instruct  or  inform  through  the  development 
of  a  subject  or  aspect  of  a  subject,  or  when 
their  content  is  such  as  to  maintain,  increase 
or  diffuse  knowledge,  and  augment 
international  understanding  and  goodwill; 
and 

(b)  When  the  materials  are  representative, 
authentic,  and  accurate;  and 

(c)  When  the  technical  quality  is  such  that 
it  does  not  interfere  with  the  use  made  of  the 
matenal. 

An  owner  of  the  basic  rights  of  the 
material  seeking  exemption  from  the 
otherwise  required  duties  must  apply  for 
a  certificate  from  the  appropriate 
government  agency  in  the  country  of 
production,  which  attests  that  in  the 
agency's  view  the  material  is  of  an 
educational,  scientific  or  cultural 
character  within  llie  meaning  of  Article 
I"  (Art.  IV.  111-2).  The  certificate  is  then 
submitted  to  the  importing  country, 
which  makes  its  own  independent 
determination  as  to  whether  the 
material  should  be  subject  to  duty  (14). 
The  decision  of  the  importing  country 
"shall  be  final."  although  it  will  "give 
due  consideration"  to  the  exporting 
country's  views  (16). 

The  United  States  is  one  of  29 
signatories  to  the  Beirut  Agreement;  an 
additional  28  nations  participate 
informally;  and  the  United  States 
recognizes  the  certificates  of  15  more. 

Pub.  L  No.  89-634.  broadly  delegates 
to  the  USIA.  as  implementing  Agency, 
the  duty  "to  take  appropriate  measures 
for  the  carrying  out  of  the  provisions  of 
the  Agreement  including  the  issuance  of 
regulations."  In  turn,  the  USIA  has 
issued  implementing  regulations  (22  CFR 
Part  502).  Including  several  "substantive 
criteria"  to  determine  whether  a  given 
film  is  "educational,  scientific  and 
cultural"  as  those  terms  are 
internationally  understood.  These 
substantive  criteria  are  found  at  22  CFR 
502.6. 

Prior  to  formal  implementation,  the 
State  Department,  and  then  the  USIA, 
administered  the  treaty  informally,  by 
issuing  certificates  within  the 
internationally  understood  definition  of 
educational.  This  required  that 
interpretive  criteria  be  applied.  The 
State  Department  adopted  a  Code  of 
Policies  in  1953.  These  policies  were 
published  in  the  Federal  Register 
December  24. 1953  by  the  USIA.  Upon 
formal  implementation  of  the  treaty  in 
1967.  the  policies  were  published  as 
regulations.  The  interpretive  criteria,  in 
accordance  with  the  international 
understanding  of  the  definition  of 
educational,  excludes  audio-visual 
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materials  the  primary  purpose  or  effect 
of  which  is  to  amuse  or  entertain,  to 
present  news  coverage,  to  advertise,  or 
to  persuade  to  a  point  of  view 
(propagandize).  Congress  was  aware  of 
this  interpretation.  The  Congressional 
Record  of  May  4. 1967  states  (H  5097): 

USIA  has.  In  fact,  been  certifying  American 
goods  for  export  to  Beirut  Agreement 
countries  for  some  years.  They  have  refused 
to  approve  materials  whose  primary  purpose 
Is  merely  to  amuse  or  entertain;  when  the 
intent  of  the  material  is  to  stimulate  the  use 
of  a  patented  process  or  product  advertise  a 
particular  organization  or  individual,  or 
economic  or  political  propaganda;  when  It 
lends  itself  to  misinterpretation  or 
misrepresentation  of  the  U.S.  or  other 
countries,  their  people  or  institutions;  and 
where  the  material  has  not  already  been 
produced  at  the  time  of  application. 

Presumably.  USIA  will  rule  against  the 
importation  of  foreign  materials  which  fall 
into  these  categories. 

The  application  of  the  Agreement  was 
reviewed  internationally  in  1967  at  the 
Meeting  of  Government  Experts  to 
Review  the  Application  of  the 
Agreements  on  the  Importation  of 
Educational,  Scientific  and  Cultural 
Materials.  At  this  meeting  the  general 
interpretation  of  the  Agreement 
embodied  in  the  U.S.  regulations  was 
accepted.  UNESCO  adopted  the  U.S.- 
Canada  interpretation  of  the  Agreement 
in  its  "Guide  to  the  Operation  of  the 
Agreement  for  facilitating  the 
international  circulation  of  visual  and 
auditory  materials  of  an  educational, 
scientific  and  cultural  character." 

The  official  Report  of  the  Meeting 
stated: 

Several  speakers  commented  on  their 
experience  in  interpreting  this  Article  which 
defines  the  standards  for  determining  the 
eligibility  of  visual  and  auditory  materials  for 
certification  and  recognition  (authentication 
of  certification)  under  the  terms  of  the 
Agreement  None  reported  any  significant 
difficulty  with  either  function.  It  was 
generally  agreed  that  in  order  to  qualify  for 
certification,  such  material  must  he  primarily 
instructional  or  informational  in  character, 
and,  if  it  interpreted  life  in  a  country,  it 
should  do  so  in  such  a  way  as  to  contribute  to 
international  understanding  and  goodwill.  It 
was  also  pointed  out  that  the  operative 
words  of  the  article  are  "instruct",  '"inform  " 
and  "diffuse  knowledge".  (Meeting  of 
Governmental  Experts  to  Review  the 
Application  of  the  Agreement  on  the 
Importation  of  Educational.  Scientific  and 
Cultural  Materials  (Palais  des  Nations, 
Geneva,  20-29  November  1967)  COM/C's/ 
184/10  Paris,  24  May  1968,  page  30.) 

The  practice,  as  described  by  Canada 
and  the  United  States,  was  accepted 
and  incorporated  into  guidelines  for 
states  wishing  to  become  party  to  the 
Agreement. 


Accordingly,  at  22  CFR  502.6(a)(3).  the 
Agency  incorporated  verbatim  the 
treaty's  definition  of  "educational, 
scientific,  and  cultural."  22  CFR 
502.6(b)(3)  provides  that 

The  Agency  does  not  certify  or 
authenticate  materials  which  by  special 
pleading  attempt  generally  to  influence 
opinion,  conviction  or  policy  (religious, 
economic  or  political  propaganda),  to 
espouse  a  cause,  or  conversely,  when  they 
seem  to  attack  a  particular  persuasion.  Visual 
and  auditory  materials  Intended  for  use  only 
in  denominational  programs  or  other 
restricted  organizational  use  in  moral  or 
religious  education  and  which  otherwise 
meet  the  criteria  set  forth  under  paragraph  (a) 
of  this  section  and  paragraph  (b)(5)  of  this 
section,  may  be  determined  eligible  for 
certification  in  the  judgment  of  the  Agency. 

And,  22  CFR  502.6(b)(5)  provides  that 

The  Agency  does  not  regard  as  augmenting 
international  understanding  or  good  will  and 
cannot  certify  or  authenticate  any  material 
which  may  lead  itself  to  misinterpretation,  or 
misrepresentation  of  the  United  States  or 
other  countries,  their  peoples  or  institutions. 
or  which  appear  to  have  as  their  purpose  or 
effect  to  attack  or  discredit  economic, 
religious,  or  political  views  or  practices. 

Sections  (b)(3)  and  (b)(5)  embody  the 
international  standards  recognized  by 
UNESCO  and  participating  nations  for 
implementing  the  Beirut  Agreement. 
Taken  together  with  (a)(3)  (which  is 
verbatim  treaty  language)  the 
regulations  reflect  Ae  international 
understanding  that  propaganda  is  not 
included  within  the  definition  of 
"educational,  scientific  or  cultural" 
materials  covered  by  the  treaty. 

As  a  result  of  htigation  commenced  in 
December  1985.  the  United  States 
District  Court  for  the  Central  District  of 
California  declared  that  22  CFR  502.6(a), 
502.6(b)  (3)  and  (5)  are  facially 
inconsistent  with  the  First  and  Fifth 
Amendments  to  the  United  States 
Constitution,  in  that,  in  the  courts"  view 
the  regulations  are  insufficiently  precise 
and  impermissably  allow  the  USIA  to 
consider  the  specific  contents  of  the 
materials  in  order  to  determine  whether 
they  constitute  propoganda.  Bullfrog 
Films  Inc.  v.  Wick,  646  F.  Supp.  492  (CD. 
Cal.  1986).  appeal  pending.  No.  88-6630 
(Ninth  Circuit).  The  District  Court 
"permanently  enjoin[ed]  defendants 
from  enforcing  said  regulations  and 
denying  'educational'  certificates  to  any 
film  under  the  Beirut  Agreement,  based 
on  said  regulations  .  .  .,"  and  ordered 
USIA  to  reconsider  the  eligibility  of  six 
films  at  issue  in  the  litigation  for 
certification  under  the  Beirut  Agreement 
under  standards  consistent  with  the 
First  and  Fifth  Amendments.  646  F. 
Supp.  at  510-11.  On  December  3, 1986, 


the  District  Court  clarified  its  Order, 
stating  that  the  agency  may  choose  to 
await  the  promulgation  of  new 
regulations  before  making  certification 
decisions  on  audio-visual  materials.  The 
court  did  not  comment  on  the  other 
interpretive  regulations  which  require 
denial  of  certificates  to  materials  the 
primary  purpose  of  which  is  to  present 
news  coverage,  entertain  or  advertise, 
(also  constitutionally  protected  speech) 
as  they  were  not  in  issue. 

In  accordance  with  the  District 
Court's  Orders,  USIA  requests  public 
comments  on  whether  22  CFR  502.6(a). 
502.6(b)  (3)  and  (5)  can  be  rewritten  and, 
if  80,  in  what  maimer  to  make  the 
regulations  consistent  with  the  terms 
and  requirements  of  both  the  United 
States  Constitution  and  the  Beirut 
Agreement.  As  noted  above.  USIA  has 
appealed  the  District  Court's  Orders  to 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit.  In  the  event  the 
Agency  is  successful  on  that  or  any 
subsequent  appellate  review  as  to  the 
constitutionality  of  the  challenged 
regulations,  it  is  not  the  Agency's 
intention  to  modify  the  existing 
regulations.  However,  during  the 
pendency  of  the  appeal,  the  Agency  will 
consider  all  written  comments  in 
deciding  whether  and.  if  determined 
appropriate,  how  to  redraft  the 
challenged  regulations  in  accordance 
with  the  District  Court's  Orders.  Any 
new  regulations  must  implement  the 
terms  and  requirements  of  the  Beirut 
Agreement 

Therefore,  the  Agency  specifically 
requests  comments  on  whether  and  how 
the  challenged  regulations  can  be 
redrafted  in  a  way  which  would  both 
satisfy  the  District  Court's  ruling  and 
comply  with  the  terms  and  requirements 
of  the  Beirut  Agreement,  as  interpreted 
by  the  United  States,  UNESCO  and  the 
international  community. 

List  of  Subjects  in  22  CFR  Part  502 

Education.  Imports,  Trade  agreements. 

This  document  is  issued  pursuant  to 
the  authority  of  5  U.S.C.  301,  19  U.S.C. 
2051,  2052.  22  U.S.C.  1431  et  seq.,  E.O. 
11311.  31  FR  13413.  3  CFR  1966-1970 
Comp.  page  593. 

Dated:  ]une  26. 1987. 

Marvin  L.  Stone, 

Acting  Director,  United  States  Information 
Agency. 

[FR  Doc.  87-15358  Filed  7-6-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  Period  and 
Opportunity  for  Putrtic  Hearing  on 
Propoeed  Amendment  to  the  Kentuclcy 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  has  received  a 
proposed  amendment  and  Is  announcing 
procedures  for  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  ■  program 
amendment  submitted  by  the 
Cummonwealth  of  Kentucky  as 
modification  to  the  Kentucky  permanent 
program  [hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  amendment  submitted  consists  of 
a  resubmittal  of  House  Bill  869  and 
furthor  justification  of  the  Natural 
Resources  and  Environmental  Protection 
Cabinet's  (NREPC)  ability  to  have 
adequate  resources  to  handle  the 
numb«;r  cf  appeals.  The  amendment 
pertains  to  making  orders  of  the 
Secretary  of  the  NREPC  appealable  to 
Circuit  Courts  in  the  county  where  the 
violation  occurred  rather  than  Franklin 
County. 

This  notice  sets  forth  the  times  and 
location  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comment  relating  to 
Kentucky's  proposed  modification  of  its 
program  nut  received  on  or  before  4:00 
p.m.  on  August  12,  1987  will  not 
necessarily  be  considered  in  the 
decision  process.  A  public  hearing  on 
the  adequacy  of  the  amendment  will  be 
held  upon  request  at  10:00  a.m.  on 
August  7,  1987  at  the  location  shown 
below  under  "ADDRESSES".  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  public  hearing 
should  cont.u  t  Mr.  W.  Hor-l  Tipton  at 
the  Lexington  Kcld  Office  by  the  close 
of  business  on  or  before  |uly  28, 1987.  If 
no  one  h.is  coiitai.tcd  Mr.  Tipton  to 
express  an  interest  in  participating  in 
the  hearing  by  that  date,  the  hearing  will 
net  be  held.  If  only  one  person  has 


contacted  Mr.  Tipton,  a  public  meeting 
may  be  held  In  place  of  the  hearing.  If 
possible,  a  notice  of  the  meeting  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES". 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-delivered  to;  W.  Hord  Tipton, 
director.  Lexington  field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  340  Legion  Drive.  Suite  28, 
Lexington.  Kentucky  40504.  Copies  of 
the  proposed  amendment,  the  Kentucky 
program,  the  Administrative  Record  on 
the  Kentucky  program  and  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRE  Lexington  Field 
Office  and  the  Washington,  DC  office 
listed  below,  Monday  through  Friday. 
9:00  a.m.  to  4:00  pjn.,  excluding 
holidays.  Each  requester  may  receive. 
free  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Lexington  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Lexington  Field 

Office.  340  Legion  Drive,  Suite  28. 

Lexington,  Kentucky  40504. 

Telephone:  (B06)  233-7327 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record  Office,  Room  5131, 1100  "L" 

Street  NW..  Washington.  DC  20240. 

Telephone:  (202)  343-5492 
Department  for  Surface  Mining 

Reclamation  and  Enforcement.  *2 

Hudson  Hollow  Complex.  Frankfort. 

Kentucky  40601,  Telephone:  (502)  56*- 

6940 

If  a  public  hearing  is  held,  its  location 
will  be;  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.W.  Hord  Tiptorv  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  340 
Legion  Drive,  Suite  28,  Lexington, 
Kentucky  40504;  Telephone:  (606)  233- 
7327. 
SUPf>t£WENTARY  INFORMATION: 

I.  Background 

On  December  30, 1961.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  On  April  13. 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  SecnMary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 
1982.  Federal  Register  (47  FR  21404- 
2143.S). 

Information  pertinent  to  the  general 
background,  revisions,  modifications. 


and  amendments  to  the  proposed 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982,  Federal  Register  notice. 
Subsequent  action  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  in  30  CFR 
917.11,  917.15,  917.16  and  917.17. 

II.  Submission  of  Amendment  ^ 

By  a  letter  dated  May  2a.  1987. 
(AdministraUve  Record  No,  KY-738), 
Kentucky  resubmitted  to  OSMRE 
pursuant  to  30  CFR  732.17.  House  Bill 
869  with  further  justification  of 
workload  to  revise  the  Kentucky 
regulatory  program. 

Kentucky  originally  submitted  to 
OSMRE  House  Bill  889,  in  a  letter  dated 
April  29, 1986.  (Administrative  Record 
No.  KY-703).  House  BUI  869  amends 
KRS  35a032  to  provide  that  final  orders 
of  the  Secretary  of  the  NREPC  would  be 
appealable  to  Circuit  Courts  of  the 
county  where  the  violation  occurred 
rather  than  Franklin  County. 

On  |une  9, 1986.  the  OSKCRE  notified 
the  NREPC  that  prior  to  approval  of 
House  Bill  889  as  an  amendment  the 
NREPC  must  submit  an  effective  plan  as 
to  how  the  program  will  be  implemented 
(Adminisb-ative  Record  No.  KY-70Q). 
The  NREPC  responded  to  the  letter  with 
a  statement  of  anticipated  costs, 
organizational  considerations, 
programmatic  considerations,  and 
resource  descriptions  (Administrative 
Record  No.  KY-710).  On  )uly  18. 1986, 
OSMRE  published  in  the  Federal 
Register  the  disapproval  of  the 
amendment  to  KRS  350.032  based  upon 
the  fact  that  House  Bill  869  did  not 
provide  for  additional  funding  and/or 
staffing  for  the  extra  workload  that 
would  likely  result  from  its  passage 
(Administrative  Record  No.  KY-718). 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 

proposed  by  Kentucky  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Kentucky 
program. 

IVr.'tten  Corrmpnfs 

Written  comments  shouUi  be  specific, 
pertain  only  to  the  issues  proposed  in 
tins  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
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indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office, 
Lexington,  Kenhjcky,  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  on 
July  28. 1987.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

"The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE,  Lexington  Field  Office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  in  the  Administrative 
Record.  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

rv.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 


conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  fit)m  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  el^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rxde  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  July  1. 1987. 

Albert  E.  Whitehouse, 

Acting  Assistant  Director,  Eastern  Field 
Operations. 

[FR  Doc  15769  Filed  7-10-87;  8:45  am) 

MLUNQ  COOC  4310-OS-M 


30  CFR  Part  917 

Put)iic  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment  to  the  Kentucky 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  has  received  a 
proposed  amendment  and  is  announcing 
procedures  for  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Kentucky  as 
modification  to  the  Kentucky  permanent 
program  [hereinafter  referred  to  as  the 
Kentucky  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  amendment  submitted  consists  of 
modifications  to  the  program  for 
certification  of  persons  responsible  for 
blasting  operations  incident  to  coal 
exploration  and  surface  coal  mining. 

This  notice  sets  forth  the  times  and 
location  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 


procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  relating  to 
Kentucky's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  August  12, 1987  will  not 
necessarily  be  considered  in  the 
decision  process.  A  public  hearing  on 
the  adequacy  of  the  amendment  will  be 
held  upon  request  at  10:00  a.m.  on 
August  7. 1987.  at  the  location  shown 
below  under  "ADDRESSES".  Any 
person  interested  in  making  an  oral  or 
written  presentation  at  the  public 
hearing  should  contact  Mr.  W.  Hord 
Tipton  at  the  Lexington  Field  Office  by 
the  close  of  business  on  or  before  July 
28, 1987.  If  no  one  has  contacted  Mr. 
Tipton  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  contacted  Mr.  Tipton,  a 
public  meeting  may  be  held  in  place  of 
the  hearing.  If  possible,  a  notice  of  the 
meeting  will  be  posted  in  advance  at  the 
locations  listed  under  "ADDRESSES", 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-delivered  to:  W.  Hord  Tipton, 
Director.  Lexington  Field  Office.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  340  Legion  Drive,  Suite  28. 
Lexington,  Kentucky  40504.  Copies  of 
the  proposed  amendment,  the  Kentucky 
program,  the  Administrative  Record  on 
the  Kentucky  program  and  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRE  Lexington  Field 
Office  and  the  Washington,  DC  office 
listed  below,  Monday  through  Friday, 
9:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Lexington  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504, 
Telephone:  (606)  233-7327 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5131, 1100  "L" 
Street,  NW.,  Washington.  DC  20240. 
Telephone:  (202)  343-5492 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  #2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502)  564- 
6940 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Hariey  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Hord  Tipton,  Director,  Lexington 
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Field  Office.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  340 

Legion  Drire.  Suite  28,  Lexington. 

Kentucky  40504.  Telephone:  (60B)  233- 

7327. 

SUPPLEMEKTARV  INFORMATION: 

I.  Background 

On  December  30. 1981.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  On  April  13. 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Pari  732. 
the  Secretai7  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  In  the  May  18. 
1982.  Federal  Register  (47  FR  21404- 
21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  approval  of  the  Kentucky 
program  can  be  found  In  the  May  IB, 
1982.  Federal  Register  notice. 
Subsequent  action  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  in  30  CFR 
917.11.  917.15.  917.1«  and  917.17. 

II.  Submission  of  Amendment 

On  December  10,  1985.  OSMRF, 
published  in  the  Federal  Register  (50  FR 
50293)  the  approval  of  the  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  7:070  concerning  the  blaster 
certification  program. 

By  a  letter  dated  June  17, 1987, 
(Administrative  Record  KY-7:«). 
Kentucky  submitted  to  OSMRF  pursuant 
to  30  CFR  732.17.  an  amendment  to  the 
Kentucky  regulatory  program.  The 
amendment  modifies  the  program 
procedures  for  certification  of  persons 
responsible  for  blasting  operations 
incident  to  coal  exploration  and  surface 
coal  mining. 

Therefore,  the  Director  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendment. 
Comments  should  specifirially  address 
the  issues  of  whether  the  proptreed 
amendment  is  in  accordance  with 
SMCRA  and  no  less  effective  than  its 
implementing  regulations. 

111.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentud-.y  satisfies  the 
requirements  of  30  CFR  73Z15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate.  It 


will  become  part  of  the  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  Issues  proposed  in 
this  rulemaking,  and  Include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington  Field 
Office,  Lexington,  Kentucky,  will  not 
necessarily  be  considered  In  the  final 
rulemaking  or  Included  in  the 
Administrative  Record. 

Public  Heariii}' 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  the 
close  of  business  on  July  28. 1987.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  It  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  In 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
response  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
I'ersons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE.  Lexington  Field  Office 
listed  under  -ADDRESSES"  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notif:es  of  meetings  will  be  posted  in 
advance  in  the  Administrative  Record. 
A  written  sununary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedvrai  Determinations 

1.  Compiiance  with  the  National 
Environmental  Policy  Act  The 


Secretary  has  detennioed  that,  purwiant 
to  section  702(d)  of  SMCRA.  30  U3.C 
1292(d).  no  environmaatal  im|iact 
statement  need  by  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
2a  1981.  the  Offlce  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exeoiptioo  from  sectioat  i.  4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approTml  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  form  preparation  of  a  Regulatory 
Impact  Analysts  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  801  er  ueq.y,  This  rule  would  not 
Impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

yst  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovenrmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  1.  1987. 
AllMrt  E.  Whiiahous*. 
Acitng  .\s6istoat  Director.  Eastern  h'leid 
Openitions. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parta  305  artd  306 
IFRL-3230-21 

Withdrawal  of  ArtJitratlon  Procadurea 
and  Natural  Reaourca  Ciainta 
Procedurea  for  tha  Hazardoua 
Substance  Superfund 

agency:  Environmental  Protection 

Agency 

action:  FVoposed  rule;  Withdrawal  of 

n^gulations:  Request  for  comments. 


summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  requesting 
comments  on  iU  proposal  to  withdraw 
two  procedural  rules  promulgated 
pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCIJV|.  The 
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rules  concern:  (1)  The  submission  and 
evaluation  of  natural  resource  claims 
against  the  Hazardous  Substance 
Superfund  (Superfund)  (40  CFR  Part 
306),  and  (2)  the  arbitration  of  both 
natural  resource  and  response  claims 
(40  CFR  Part  305).  EPA  proposes  to 
withdraw  these  two  regulations  because 
they  have  been  superseded  by 
provisions  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  (SARA). 

DATES:  Comments  concerning  this 
request  for  comments  must  be  submitted 
on  or  before  August  12, 1987. 
ADDRESSES:  Comments  may  be 
submitted  in  triphcate  to  Henry  L 
Longest,  II,  Director.  Office  of 
Emergency  and  Remedial  Response 
(WH-54a).  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20480. 

Docket:  The  pubhc  docket  for  the  NCP 
revisions  and  the  claims  procedures  is 
available  for  pubUc  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Waterside  Mall.  Lower  Garage.  401  M 
Street,  SW..  Washington.  DC  20460.  The 
docket  is  available  for  viewing  by 
appointment  only.  (202)  382-3046,  from 
9:00  a  jn.  to  4:30  p.m.  Monday  through 
Friday,  excluding  holidays.  As  provided 
in  40  CFR  Part  2.  a  reasonable  fee  may 
be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  O.  Ross,  Office  of  Emergency 
and  Remedial  Response  (WH-548), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC  20460  (202) 
382-4645.  or  the  RCRA/CERCLA 
Hotline,  (800)  424-9346  (or  382-3000  in 
the  Washington,  DC  metropolitan  area). 
SUPPLEMENTARY  INFORMATtON: 

I.  Natural  Resource  Claims  Procedures 
Rule 

The  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  42  U.S.C  9601  et 
seq..  Pub.  L  96-^10,  authorized  the 
assertion  of  two  types  of  claims  against 
the  Superfund:  Response  claims 
authorized  by  section  111(a)(2)  of 
CEIRCLA  and  natural  resource  claims 
authorized  by  section  111(a)(3)  of 
CERCLA.  Response  claims  are  to 
reimburse  private  parties  for  at  least 
part  of  their  costs  in  responding  to  a 
release,  or  threat  of  a  release,  of  a 
hazardous  substance,  pollutant  or 
contaminant.  Natural  resource  claims 
are  submitted  by  Federal,  State,  or 
Indian  tribe  trustees  for  reimbursement 
of  the  costs  of  assessing  damage  to  a 
natural  resource,  or  for  the  restoration, 
rehabilitation,  replacement  or  acquiring 
the  equivalent  of  a  natural  resource  that 
has  been  injured,  destroyed  or  lost.  The 


submission  and  evaluation  of  natural 
resource  claims  was  the  sub)ect  of  a  rule 
promulgated  by  EPA  on  December  13, 
1985,  50  FR  51196  et  seq^  40  CFR  Part 
306.  The  Agency  today  announces  its 
intention  to  withdraw  this  rule  because 
CERCLA,  as  amended  by  SARA,  does 
not  authorize  the  appropriation  of  funds 
for  the  payment  of  natural  resource 
claims. 

SARA  treats  natural  resource  claims 
in  different  ways.  Section  111(c)(1)  of 
SARA  amends  section  111(b)  of 
CERCLA  to  prohibit  payment  from  the 
Superfund  of  a  natural  resource  claim 
unless  the  President  determines  that  the 
claimant  has  exhausted  all 
administrative  and  judicial  remedies  for 
recovering  such  claims  from  parties 
liable  under  section  107  of  CERCLA. 
This  restriction  applies  only  to  claims 
for  restoration,  rehabilitation, 
replacement  or  acquiring  the  equivalent 
of  an  injured  natural  resource — not  to 
claims  for  damage  assessments.  Another 
provision,  section  111(e)  of  SARA. 
amends  section  111(e)(2)  of  CERCIA  to 
prohibit  payment  from  the  Superfund  in 
any  fiscal  year  where  the  President 
determines  that  such  funds  are  needed 
for  response  to  threats  to  public  health. 

However,  the  above  provisions  are 
mooted  by  section  517(a)  of  SARA, 
which  amends  the  Internal  Revenue 
Code  as  follows: 

Amounts  in  the  Superfund  shall  be 
available,  as  provided  in  the 
appropriation  Acts,  only  for  purposes  of 
making  expenditures — 

(A)  To  carry  out  the  purposes  of — 

(i)  Paragraphs  (1),  (2),  (5).  and  (6)  of 
section  111(a)  of  CERCLA  as  in  effect  on 
the  date  of  the  enactment  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986, 

(ii)  Section  111(c)  of  CERCLA  (as  so  in 
effect),  other  than  paragraphs  (1)  and  (2] 
therec   *  *  * 

It  can  be  seen  that  section  517(a]  of 
SARA  prohibits  Superfund  expenditures 
to  carry  out  the  purposes  of  section 
111(a)(3).  (b),  (c)(1).  (c)(2)  of  CERCLA: 
The  authorizing  provisions  for  natural 
resource  claims.  Therefore,  even  though 
the  programmatic  sections  regarding 
natural  resource  claims  still  exist,  the 
authority  to  spend  money  for  those 
claims  has  been  specifically  revoked. 

The  legislative  history  is  clear  that 
Congress  intended  that  natural  resource 
claims  not  be  paid.  The  conference 
report  to  SARA  holds  that:  "(t]he 
conference  agreement  follows  the  House 
bill  in  deleting  natural  resource  damage 
and  assessment  claims  as  a  Superfimd 
expenditure  purpose."  H.R.  Rep.  No.  962, 
99th  Cong.  2d  Sess.  321  (Oct  3, 1986);  see 
H.R.  Rep.  No.  253,  99th  Cong.  2d  Sess., 
pt.  2,  at  54  (1985)  House  Report. 


Because  of  section  517(a)  of  SARA. 
EPA  is  today  proposing  to  withdraw  the 
regulatory  procedures  for  natural 
resource  claims.  The  Agency  requests 
comment,  however,  on  the  advisability 
of  suspending  the  regulations.  One 
rationale  for  suspending  the  natural 
resource  rule  would  be  to  have  the 
program  in  place  in  the  event  that 
Congress  restores  funding.  Despite  that 
possibility,  EPA  is  inclined  to  withdraw, 
rather  than  suspend  the  natural  resource 
rule.  This  is  because,  until  Congress  acts 
otherwise,  there  is  no  statutory  basis  for 
a  natural  resource  claims  program. 
Suspension  on  the  basis  of  what 
Congress  may  do  in  the  future  would  be 
unduly  confusing,  and  could  give  rise  to 
the  unwarranted  conclusion  that  the 
Superfund  will  award  natural  resource 
claims  in  the  future. 

II.  Arbitration  Rule 

Section  112  of  CERCLA  outlines 
procedures  for  asserting  either  a 
response  or  a  natural  resource  claim 
against  the  Superfund.  Prior  to  the 
enactment  of  SARA,  section  112(b)(4)  of 
CERCLA  required  the  creation  of  a 
Board  of  Arbitrators  to  review  contested 
claim  determinations  by  EPA. 
Implementing  this  statutory  mandate, 
the  Agency  promulgated  a  rule  that 
formally  established  an  arbitration 
board  and  set  forth  procedures  for  the 
consideration  of  contested  claims,  50  FR 
51196  et  seq.  (December  13. 1985),  40 
CFR  Part  305. 

SecUon  112(b)  of  SARA  revokes  the 
statutory  authorization  for  an  arbitration 
board.  In  its  place,  the  amended  section 
112(b)(2)  of  CERCLA  allows  a  claimant 
to  request  an  administrative  hearing  if 
all  or  part  of  his  claim  is  denied. 
Paragraphs  (3)  through  (5)  of  the  revised 
subsection  112(b]  outline  the  general 
parameters  of  the  administrative 
hearing.  EPA  intends  to  replace  the 
arbitration  procedures  currently 
contained  in  Part  305  with  procedures 
for  conducting  such  an  administrative 
hearing. 

EPA  proposes  to  withdraw  the 
CERCLA  arbitration  rule.  There  appears 
to  be  httle  basis  for  a  suspension  action 
since:  (1)  All  authority  for  arbitration 
was  specifically  revoked,  and  (2)  the 
arbitration  procedures  were  replaced  by 
an  alternative  administrative  procedure. 
However,  the  Agency  requests 
comments  from  those  who  believe  that 
suspension  of  the  rule  would  be  more 
appropriate. 

Authority:  42  U.S.C.  9601  et  seq  and 
Executive  Order  12580  sections  4  and  9 
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Dated.  |uly  5. 1987. 
Lm  M-TbooMS. 

Administrator. 

List  of  Subi«cts 

40  CFR  Part  305 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Chemicals,  Claims.  Flazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations.  Natural 
resources,  Oil  pollution.  Superfund, 
Water  pollution  control.  Water  supply. 

40  CFR  Part  306 

Air  pollution  control,  Chemicals, 
Claims.  Hazardous  substances. 
Hazardous  waste.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Penalties,  Reporting  and 
recordkeeping  requirements.  Superfund. 
Water  pollution  control.  Water  supply. 

PARTS  305  AND  306— {REMOVED  AND 
RESERVED] 

Chapter  I.  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  removing  and  reserving 
Farts  305  and  306. 

(FR  Doc.  87-15673  Filed  7-10-87;  8:45  am] 
WLUNQ  COOC  MaO-40-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  73  and  76 

(G«n.  Oodwt  Mos.  S7-24  Mtd  17-251 

Program  Exclusivity  In  tt>e  Cat>l«  and 
Broadcast  Industries 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Order  Granting  Motions  for 

Extension  of  Time  in  Gen.  Docket  87-24 

and  Gen.  Docket  87-25. 


summary:  On  ]une  15,  1987  (released 
June  16,  1987),  in  response  to  four 
requests  for  extension  of  time  and  for 
good  cause  shown,  the  Chief  of  the 
Office  of  Plans  and  Policy  granted 
extension  of  time  for  Comments  and 
Reply  Comments  in  Gen.  Docket  87-24 
(Amendment  of  Parts  73  and  76  of  the 
Commission's  Rules  relating  to  program 
exclusivity  in  the  cable  and  broadcast 
industries)  and  Gen.  Docket  87-25 
(Compulsory  Copywright  License  for 
Cable  Retransmission). 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
EFFECTIVE  DATES:  Comments  and  Reply 
Comments  in  Gen.  Docket  87-24  are 
extended  to  July  22. 1987  and  September 
8, 1987.  respectively,  and  in  Gen.  Docket 


87-25  to  August  6, 1987  and  September 

21. 1987  respectively. 

FOR  FURTHER  INFORMATtOM  CONTACT: 

James  A.  Hudgens.  Office  of  Plans  and 
Policy.  (202)  653-5940. 
SUPPLCMCNTARY  INFORMATtON:  The 

Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  Gen.  Docket 
87-24  was  published  in  the  Federal 
RegUter  on  April  30, 1987  (52  FR  15738) 
and  the  Notice  of  Inquiry  in  Gen.  Docket 
87-25  was  published  in  the  Federal 
Register  on  April  30. 1987  (52  FR  15765). 
with  Comments  in  both  proceedings 
originally  due  June  22. 1987  and  Reply 
Comments  due  August  6, 1987. 

Order  Granting  Modons  for  Extension  of 
Time  in  Gen.  Docket  87-24  and  Gen. 
Docket  87-25 

Adopted:  June  15, 1987. 
Released:  June  16. 1987. 
By  the  Chief.  Office  of  Plans  and 
Pohcy. 

1.  On  February  12, 1987,  the 
Commission  adopted  a  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making  in  Gen.  Docket  87-24  (released 
May  23,  1987,  FCC  Record  87-65). 
referred  to  as  the  "syndicated 
exclusivity"  proceeding,  and  a  Notice  of 
Inquiry  in  Gen.  Docket  87-25  (released 
May  23. 1987,  FCC  Record  87-66). 
referred  to  as  the  "compulsory  license" 
proceeding.  Due  dates  for  Comments 
and  Reply  Comments  in  both 
proceedings  were  set  for  June  22. 1987 
and  August  6. 1987.  respectively.  The 
Commission  has  received  four  requests 
for  extensions  of  time  in  connection 
with  the  above-entitled  proceedings, 
three  supporting  statements,  and  three 
oppositions. 

2.  On  May  27. 1987.  the  Community 
Antenna  Television  Association.  Inc. 
( "MCAT").  submitted  a  "Motion  for 
Withdrawal  and  Redesignation  of 
Notice  and  Extension  of  Time  To  Allow 
Adequate  Comment"  directed  to  Gen. 
Docket  87-24.  CATA  requests  that  the 
Commission  "withdraw  and 
redesignate"  the  proceeding  "as  solely  a 
Notice  of  Inquiry."  In  addition  and  in  the 
alternative,  it  seeks  a  substantial 
extension  of  time  until  all  parties  who 
are  likely  to  be  "adversely  affected"  by 
the  potential  adoption  of  new  rules  may 
be  adequately  notified.  CATA  states 
that  the  subject  Notice  "poses  over  40 
highly  complex  and  interrelated 
questions,  yet  it  proposes  no  specific 
rules  upon  which  commenting  parties 
can  base  their  judgments  and 
conclusions."  CATA  argues  that 
commenting  parties  are  being  asked  to 
discuss  very  complex  economic  theories 
within  a  very  short  time  frame.  In 
support.  CATA  cites  the  "adequate 


notice"  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b})  and  the  requirements  of  notice 
and  potential  effects  of  a  new  rule  on 
small  business  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603). 
With  respect  to  compliance  with  the 
Regulatory  Flexibility  Act.  it  alleges  that 
the  Notice  does  not,  as  required,  contain 
a  description  and  estimate  of  the 
number  of  small  entities  to  which  the 
proposed  rule  will  apply  as  well  as  the 
expected  impact  of  that  rule  on  those 
entities  (5  U.S.C.  603  (b)  and  (c)). 
Instead,  it  continues,  the  Notice 
determined  (Par.  75)  that  although  the 

proposal  would have  no  known 

significant  deleterious  effect  on  small 
entities,"  the  proposal  could  have  such 
an  effect  upon  thousands  of  rural  cable 
companies  which  would  lose 
"independent  national  or  regional 
microwave  or  satellite  delivered 
television  programming." 

3.  On  June  2. 1987.  the  Tribune 
Broadcasting  Company  ('Tribune") 
submitted  its  Motion  urging  that  both 
proceedings  are  complex  and  require  s 
complete  and  thorough  record.  Although 
it  has  diligently  begun  to  gather 
extensive  ratings  and  other  information 
for  its  submission,  the  breadth  and 
complexities  of  the  issues  involved  have 
rendered  it  impossible  for  Tribune  to 
complete  the  necessary  data  collection 
and  analysis  bv  the  prescribed  comment 
date  of  June  22. 1987.  Grant  of  a  45-day 
extension  of  time  in  both  proceedings. 
Tribune  states,  will  enable  it  and  other 
interested  parties  to  complete  their 
gathering  and  analysis  of  data  and  to 
refine  their  positions  on  the  difficult 
legal  and  policy  issues  raised  in  the 
proceedings.  Further,  Tribune  adds,  the 
National  Association  of  Broadcasters, 
the  Association  of  Independent 
Television  Stations,  and  the  National 
Cable  Television  Association  have 
authorized  Tribune  to  state  that  "they 
will  interpose  no  objection  to  the  grant 
of  the  instant  request." 

4.  On  June  4. 1987.  United  Video.  Inc. 
("United")  requested  a  90-day  extension 
for  filing  comments  in  both  proceedings 
and  further  requested  that  Gen.  Docket 
87-24  be  designated  solely  as  a  Notice 
of  Inquiry.  United  States  that  it  is  a 
common  carrier  which  distributes 
"superstations  '  (principally  WGN-TV) 
to  cable  television  systems  throughout 
the  country  and  needs  more  time  to 
ascertain  whether  syndicated 
exclusivity  rules  would  render  cable 
systems  carriage  of  superstations 
"technically  and  economically 
infeasible".  adding  that  "(sjuch  a  result 
would  moot  the  compulsory  license 
inquiry  and  terminate  the  basis  for 
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United  Video's  communications 
distribution  business."  United  supports 
and  adopts  the  arguments  of  both 
Tribune  and  CATA  regarding  the  need 
for  additional  time  to  develop  data, 
adding  that  it  needs  90  days  for  the 
"completion  of  research  both  as  to  the 
current  functioning  of  the  video 
marketplace  and  as  to  the  future  impact 
of  the  Commission's  syndicated 
exclusivity  theory  upon  video 
consumers."  United  also  urges  that  a 
separate  Notice  of  Inquiry  is  necessary 
"before  imposing  the  burden  of  proof 
upon  either  industry",  urging  that  the 
procedures  followed  in  the  1980  repeal 
of  the  syndicated  rules  be  looked  to  for 
guidance,  and  citing  the  Malrite  case  • 
(which  affirmed  such  action)  for  its 
argument  that  a  separate  Notice  of 
inquiry  be  conducted  in  order  to 
establish  the  burden  of  proof  in  this 
proceeding. 

5.  Subsequent  to  the  Tribune  filing,  a 
statement  in  support  of  Tribune's  motion 
was  submitted  by  the  National 
Association  of  Broadcasters  ("NAB"). 
NAB  explains  that  its  Board  of  Directors 
will  meet  June  23-28, 1987  to  discuss  the 
issue  of  program  exclusivity, 
compulsory  copyright  license,  network 
non-duplication,  and  territorial 
exclusivity,  that  the  outcome  of  that 
meeting  will  provide  NAB  staff  with 
guidance  to  present  the  broadcast 
industry's  views  to  the  Commission,  and 
that  the  requested  extension  of  time  thus 
will  be  beneficial.  Southern  Broadcast 
Corporation  of  Sarasota  also  supports 
the  Tribune  motion,  stating  that  it  needs 
additional  time  because  it  is  awaiting 
release  of  Commission  documents 
pursuant  to  a  Freedom  of  Information 
request.  The  Tribune  motion  also  is 
supported  by  the  National  Rural 
Telecommunications  Cooperative  so 
that  a  more  comprehensive  record  may 
be  developed  on  the  issue  of  program 
availability  to  home  dish  owners.  The 
Tribune  motion  is  opposed  by 
Oklahoma  City  Broadcasting  Company, 
which  states  that  all  interested  parties 
have  had  ample  time,  and  that  at  most, 
only  an  additional  30  days  should  be 
provided  for  comments  and  reply 
comments. 

6.  MPAA  opposes  the  CATA 
submission  as  "baseless  and  dilatory", 
asserting  that  CATA  filed  for  purposes 
of  delay.  MPAA  diallenges  CATA's 
argument  that  the  Notice  lacks  sufficient 
specificity,  asserting  that  the  public  has 
been  given  "a  specific  frame  of 
reference  for  comment  and  a  clear 
notion  of  the  nature  of  the  provisions 


'  Mairite  T  V  of  N.  Y.  v.  FCC.  tSlf  2d  114a  1152 
(^nd  Or.  1881.  can.  denied.  464  U.&  1143  (18B2). 


under  consideration  by  the 
Commission."  The  Commission,  MPAA 
continues,  has  appropriately  joined 
together  in  a  single  proceeding  an 
"Inquiry"  into  changes  in  the 
marketplace  since  repeal  of  the 
syndicated  exclusivity  provisions,  and  a 
"rule  making"  to  fashion  new  provisions 
to  meet  the  circumstances  of  the  new 
marketplace.  MPAA  also  challenges 
CATA's  arguments  with  respect  to  the 
Regulatory  Flexibility  Act  urging  that 
the  Commission's  analysis  proceeds 
from  a  good  faith  review  of  the  likely 
impact  of  the  proposal  upon  small 
businesses,  that  the  Commission  is  now 
accepting  comments  on  its  analysis,  and 
that  if  a  final  rule  is  adopted  and.  if 
warranted,  it  can  amend  the 
accompanying  analysis,  based  on  public 
comment  on  the  record.  Moreover, 
MPAA  continues,  substantial  "public 
notice"  of  this  proceeding  has  been 
given  to  potentially  affected  groups, 
including  small  businesses,  through 
extensive  trade  association,  trade  press, 
and  television  and  cable  coverage. 
MPAA  believes  the  Notice's  time  limits 
to  be  sufficient  and  requests  that  the 
CATA  Motion  be  denied  in  all  respects. 
7.  The  CATA  Motion  also  is  opposed 
by  The  Association  of  Independent 
Television  Stations.  Inc.  (INTV).  which 
charges  that  CATA  has  delayed  some 
three  and  one-half  months  after  the 
Commission's  adoption  of  its  Notice 
before  requesting  "a  substantial  delay." 
INTV  challenges  CATA's  request  for 
bifurcation,  noting  that  other 
Commission  proceedings  have  been 
conducted  in  this  manner,  and  that  the 
Commission  has  wide  discretion.  INTV 
also  challenges  CATA's  Regulatory 
Flexibility  Act  arguments,  noting  that 
the  Commission's  original  analysis  was 
broad  in  scope.  The  Association  further 
notes  that  the  Regulatory  Flexibility  Act 
does  not  create  a  notice  requirement  as 
a  prerequisite  for  valid  rulemaking  but 
rather  puts  the  agency  to  the  task  of 
preparing  an  analysis  which  must  be 
considered  in  the  agency's  overall 
decision  on  the  merits.  Lastly,  it  adds 
that  the  record  keeping  and  compliance 
requirements  of  a  syndicated  exclusivity 
rule  would  impose  little  additional 
burden  upon  small  cable  systems,  which 
already  perform  similar  tasks. 

8.  On  June  5. 1987.  the  Satellite 
Broadcasting  and  Communications 
Association  ("SBCA")  requested  a  30- 
day  extension  in  Gen.  Docket  87-24  for 
both  Comments  and  Reply  Comments. 
SBCA  states  that  it  represents  "all 
segments  of  the  home  satellite  dish 
industry,"  that  its  members  are 
concerned  about  the  ramifications  of  the 
possible  reimposition  of  syndicated 


exclusivity  rules,  and  that  the 
Association  seeks  to  conduct  "a  full 
review  and  analysis  of  the  technical  and 
economic  implications  of  such  rules  on 
the  TVRO  industrj',"  and  needs  more 
time  to  complete  such  an  evaluation. 
SBCA  particularly  is  seeking 
information  from  its  member  General 
Instrument  Corporation  regarding  the 
technical  feasibility  of  imposing 
programming  blackouts  in  the  TVRO 
market.  SBCA  further  urges  that  the 
Commission  withdraw  the  present 
combined  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  and  issue  a 
Notice  of  Inquiry  only,  stating  that  it  is 
concerned  about  the  Notice's  lack  of 
consideration  of  the  impact  of 
syndicated  exclusivity  on  the  home 
satellite  dish  industry  and  urges  that  the 
Commission  issue  a  Notice  of  Inquiry 
which  addresses  such  consideration. 

9.  Having  reviewed  the  foregoing 
pleadings,  it  is  concluded  that  a  30  day 
extension  of  time  for  both  Comments 
and  Reply  Comments  is  appropriate  in 
the  "syndicated  exclusivity"  proceeding 
(Gen.  Docket  No.  87-24),  and.  because 
the  issues  to  be  addressed  in  the 
"compulsory  license"  proceeding  (Gen. 
Docket  No.  87-25)  are  separate  and 
distinct  and  raise  a  wider  range  of 
questions  concerning  intellectual 
property  rights,  a  45-day  extension  of 
time  for  both  Comments  and  Reply 
Comments  is  appropriate  in  that 
proceeding.* 

10.  Good  cause  for  an  extension  of 
time  having  been  shown,  it  is  ordered 
that  the  deadline  for  Comments  and 
Reply  Comments  in  Gen.  Docket  No.  87- 
24  is  extended  to  July  22, 1987  and 
September  8, 1987,  respectively,  and  the 
deadline  for  Comments  and  Reply 
Comments  in  Gen.  Docket  No.  87-25  is 
extended  to  August  6, 1987  and 
September  21, 1987,  respectively.  Action 
is  taken  pursuant  to  section  4(i]  of  the 
Communications  Act  of  1934.  as 
amended,  under  authority  delegated  to 
the  Chief,  Office  of  Plans  and  Policy  by 

§  0.271  of  the  Commission's  Rules  47 
CFR  0.271. 


•  The  scope  of  this  order  it  limited  to  the  issue  of 
extensions  of  time.  We  note,  however,  that  several 
of  the  parties  have  raised  other  issues  which  go  well 
l)eyond  this  central  issue  and  which  would  \x  more 
appropriately  raised  later  in  these  proceedings.  For 
example,  with  respect  to  the  arguments  of 
"adequate  notice"  under  the  Administrative 
Procedure  Act  it  is  not  knowTi  until  a  final  action  is 
taken  whether  sufficient  notice  thereof  was 
originally  given.  The  Regulatory  Flexibility  Act 
arguments  likewUe  appear  prematura — such 
analysis  can  be  corrected  in  a  final  action  (5  U.S  C 
e04(a)(2))  and,  in  any  event,  such  an  analysis  is  not 
subject  to  (udicial  review  (5  US.C  811(a)). 
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Federal  Communicationg  Commission. 

Peter  K.  Pitsch. 

Chief.  Office  of  Plans  and  Policy 

|FR  Doc.  87-15532  Filed  7-10-87;  8:45  am] 

BtUJNO  CODE  triZ-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Argemone  pleiacantha  ssp. 
pinnatisecta  (Sacramento  prickly 
poppy)  To  Be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine 
Argemone  pleiacantha  ssp.  pinnatisecta 
(Sacramento  prickly  poppy)  to  be  an 
endangered  species,  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended.  The 
Sacramento  pnckly  poppy  is  endemic  to 
several  canyons  in  the  Sacramento 
Mountains.  Otero  County.  New  Mexico. 
Known  populations  consist  of  fewer 
than  200  plants,  which  occur  on  National 
Forest,  New  Mexico  Slate  Park,  New 
Mexico  and  Otero  County  Highway 
rights-of-way,  a  id  private  lands.  This 
species  is  threatened  by  livestock 
grazing,  pipeline  construction,  flooding, 
and  road  construction  and  maintenance. 
A  nnal  determination  that  Argemone 
pleiacantha  ssp.  pinnatisecta  is 
endangered  will  implement  the 
protection  provided  by  the  Act.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
11,  1987.  Public  hearing  requests  must  be 
received  by  August  27, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Gold  Avenue, 
SW..  Room  4000.  Albuquerque.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Rutman.  Endangered  Species 
Botanist.  Albuquerque.  New  Mexico 


(see  ADDRESSES  above)  (505/766-3972  or 
FTS  474-3972). 
SUPPIXMENTAHY  INFORMATION: 

BacJiground 

Argemone  pleiacantha  ssp. 
pinnatisecta  (Sacramento  prickly  poppy) 
is  a  robust  perennial  known  only  from 
several  canyons  in  the  Sacramento 
Mountains  of  Otero  County,  south- 
central  New  Mexico.  The  Sacramento 
prickly  poppy  was  first  collected  in  1953 
by  Mr.  G.B.  Ownbey  and  Mr.  Findley  on 
the  western  slopes  of  the  Sacramento 
Mountains.  Mr.  Ownbey  described  the 
taxon  in  a  monograph  of  the  genus 
Argemone  for  North  America  and  the 
West  Indies  (Ownbey  1958). 

This  member  of  the  Poppy  family 
(Papaveraceae)  has  3-12  prickly  stems 
branching  from  the  base,  and  commonly 
grows  to  a  height  of  5-15  decimeters  (20- 
60  inches)  (Soreng  1982).  The  pale  lemon 
to  nearly  white  milky  sap  steadily 
distinguishes  this  subspecies  from  the 
typical  subspecies,  which  has  yellow- 
orange  sap.  The  attractive  flowers  have 
numerous  yellow  stamens  and  six  white 
petals  that  are  3-4  centimeters  (1.2-1.8 
inches)  long  and  as  wide.  Leaves  are 
long,  relatively  narrow,  and  have  box- 
shaped  sinuses  between  spine-tipped 
lobes. 

The  Sacramento  prickly  poppy  occurs 
at  1400-2100  meters  (4,800-6,800  feet) 
elevation.  At  lower  elevations,  the 
surrounding  vegetation  is  Semi-Desert 
Grassland;  at  the  upper  elevations  the 
vegetation  is  Great  Basin  Conifer 
Woodland  (Drown  1980).  The 
Sacramento  prickly  poppy  occurs  in 
open,  disturbed,  or  relatively 
undisturbed  areas  within  these  plant 
communities.  The  species  grows  in 
limestone  canyons,  or  roadsides,  fields, 
grassy  flats,  steep  slopes,  and  floodplain 
and  channel  deposits.  Populations  are 
usually  found  where  there  is  enhanced, 
but  not  wet,  soil  moisture  conditions. 
These  conditions  are  met  on  north- 
facing  slopes,  in  canyon  bottoms,  along 
roadsides,  and  near  leaks  in  pipelines. 

About  half  of  the  plants  are  located  on 
New  Mexico  State  and  Otero  County 
highway  rights-of-way.  The  rest  of  the 
plants  occur  on  private.  State  Park,  and 
Lincoln  National  Forest  lands. 

Soreng  (1982)  estimated  that  three 
populations  of  Argemone  pleiacantha 
ssp.  pinnatisecta  contained  fewer  than 
170  plants  in  1982.  and  suggested  that 
these  populations  were  declining.  Flash 
Floods  are  one  of  the  reasons  for  this 
decline:  one  population  decreased  from 
100  plants  to  six  after  a  flash  flood 
scoured  the  canyon  in  1978  (Soreng 
1982).  The  probability  of  such  flooding 
has  been  increased  by  overgrazing  from 
livestock,  which  disturbs  topsoil  and 


reduces  plant  cover.  Soreng  suggested 
that  regeneration  was  insufficient  to 
maintain  population  numbers. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (16  use.  1531  et  seq.) 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  of  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9.  1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4  of  the  Act  and  of  its 
Intention  to  review  the  status  of  the 
plant  taxa  names  within.  On  June  16. 
1976.  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1.700 
vascular  plant  species  pursuant  to 
section  4  of  the  Act. 

This  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
luly  1. 1975.  Federal  Register 
publication.  Argemone  pleiacantha  ssp. 
pinnatisecta  was  included  in  the  July  1. 

1975,  notice  of  review  and  in  the  June  16, 

1976,  proposal. 

The  Fjidangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one-year  grace  period 
was  given  to  those  proposals  already 
more  than  2  years  old.  Subsequently,  on 
December  10. 1979  (44  FR  70796).  the 
Service  published  a  notice  of  a 
withdrawal  of  that  portion  of  the  June 
18,  1976,  proposal  that  had  not  been 
made  final,  along  with  other  proposals 
that  had  expired;  this  notice  of 
withdrawal  included  Argemone 
pleiacantha  ssp.  pinnatisecta. 

On  December  15,  1980  (45  FR  82485). 
and  September  27.  1985,  (50  FR  39526), 
the  Service  published  updated  notices 
reviewing  the  native  plants  being 
considered  for  classification  as 
threatened  or  endangered.  Argemone 
pleiacantha  ssp.  pinnatisecta  was 
included  in  these  notices  as  a  catetory  1 
species.  Category  1  is  comprised  of  taxa 
for  which  the  Service  has  sufficient 
biological  data  to  support  proposing 
them  as  endangered  and  threatened. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act.  as  amended  in  1982. 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  one 
year  of  their  receipt.  Section  2(b)(1)  of 
the  Act's  Amendments  of  1982  further 
requires  that  all  petitions  pending  on 
October  12. 1982.  be  treated  as  having 
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been  newly  submitted  on  that  date. 
Because  Argemone  pleiacantha  ssp. 
pinnatisecta  was  included  in  the  1980 
notice,  the  petition  to  list  this  species 
was  treated  as  being  newly  submitted 
on  October  12. 1982.  On  October  13, 
1963;  October  12. 1984;  October  11. 1985; 
and  October  10. 1986.  the  Service  made 
the  required  one-year  findings  that 
listing  oi  Argemone  pleiacantha  ssp. 
pinnatisecta  was  warranted,  but 
precluded  by  other  listing  actions  of 
higher  priority.  Biological  data,  supplied 
by  Soreng  (1982),  fully  support  the  listing 
ol  Argemone  pleiacantha  ssp. 
pinnatisecta.  The  present  proposal  is 
based  primarily  on  Soreng's  biological 
data,  and  constitutes  the  next  one-year 
finding  required  by  of  section  4(b)(3)(B) 
of  the  Act  for  this  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  of  the 
Federal  Lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Argemone  pleiacantha  ssp.  pinnatisecta 
G.B.  Ownbey  (Sacramento  prickly 
poppy)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Sacramento 
prickly  poppy  habitat  has  been  and 
continues  to  be  destroyed  or  modified 
by  livestock  grazing,  pipeline 
construction,  flooding,  and  road 
construction  and  maintenance.  Cattle 
grazing  has  both  direct  and  indirect 
effects  on  the  Sacramento  prickly 
poppy.  When  cattle  stocking  rates  are 
high,  plants  of  this  species  are  trampled 
and  others  are  eaten  (Soreng  1982). 
While  trampling  or  grazing  may  not  kill 
mature  plants  with  an  established  tap 
root,  these  actions  may  kill  seedlings 
and  affect  the  reproduction  of  mature 
plants.  Overgrazing  has  cuased 
disturbance  of  topsoil  and  a  reduction  in 
plant  cover  throughout  the  range  of  the 
Sacramento  prickly  poppy  (Soreng  1982). 
The  poor  condition  of  the  watershed 
could  increase  the  probability  of  flash 
Hoods.  The  Sacramento  prickly  poppy  is 
particularly  vulnerable  to  flooding 
because  many  plants  occur  in  drainages. 
Fletcher  noted  that  one  population  was 
nearly  eliminated  during  a  flash  flood  in 
1978  (Soreng  1982). 

The  diversion  of  permanent  spring 
water  from  drainages  in  the  Scramento 
Mountains  to  pipelines  for  human  and 


livestock  uses  has  created  artificially 
dry  conditions  in  the  areas  where  the 
Sacramento  prickly  poppies  occur. 
Fletcher  (U.S.  Forest  Service,  Region  6. 
pers.  comm..  1986)  believes  the 
installation  of  a  pipeline  in  one  canyon 
and  subsequent  drying  was  the  cause  of 
the  greatest  reduction  in  the  numbers  of 
Sacramento  prickly  poppy. 

Road  construction,  widening,  and 
maintenance  pose  a  threat  to  the 
Sacramento  prickly  poppy  because  a 
number  of  plants  occur  along  roadsides. 
These  plants  are  subject  to  destruction 
by  mechanical  disturbance,  herbicide 
application,  and  soil  and  gravel 
dumping. 

B.  OveruUlizaUon  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Alkaloids  present  in  the  seed 
and  juices  of  other  species  of  Argemone 
have  been  used  in  the  past  as  purgatives 
and  as  treatments  for  a  wide  variety  of 
ailments,  including  opthalmia.  However, 
no  medicinal  use  of  the  Sacramento 
prickly  poppy  is  known. 

C.  Disease  or predation.  Although 
Soreng  (1982)  noted  that  the  stems  of 
some  plants  had  been  chewed  by  insects 
and  Fletcher  (1978)  reported  insect 
larvae  boring  into  the  stems,  such 
damage  to  Sacramento  prickly  poppy 
plants  appears  to  be  insignificant.  As 
indicated  above,  grazing  by  cattle  may 
be  causing  reduction  in  recruitment 
rates. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Presently,  there 
is  no  Federal  law  protecting  Argemone 
pleiacantha  ssp.  pinnatisecta.  However, 
the  taxon  is  protected  by  the  New 
Mexico  Native  Plant  Law.  This  law 
prohibits  the  collection  of  this  species 
unless  a  permit  is  granted  by  the  New 
Mexico  Department  of  Natural 
Resources.  The  Forest  Service  has 
included  Argemone  pleiacantha  ssp. 
pinnatisecta  on  its  Sensitive  Plant 
Species  List.  As  a  matter  of  policy,  the 
Forest  Ser\ice  considers  Federal 
candidate  species  in  its  environmental 
assessments  and  planning.  The 
Endangered  Species  Act  would  provide 
additional  protection  for  this  species 
through  section  7  (interagency 
cooperation)  requirements  and  through 
section  9.  which  prohibits  removal  and 
reduction  to  possession  of  plants 
occurring  on  Federal  lands. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Scarcity  and  limited  distribution  make 
this  species  vulnerable  to  both  natural 
and  man-caused  threats.  Any  further 
reduction  in  plant  numbers  could  reduce 
the  reproductive  capabilities  and  genetic 
potential  of  the  species. 


The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past. 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Argemone 
pleiacantha  ssp.  pinnatisecta  as 
endangered  without  critical  habitat.  This 
status  seems  appropriate  because  the 
habitat  of  the  few  remaining  populations 
is  threatened  by  overgrazing,  pipeline 
construction,  flooding,  and  road 
construction  and  maintenance.  The 
reasons  for  not  designating  critical 
habitat  are  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary- 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Ser\'ice 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  Sacramento 
prickly  poppy  at  this  time.  Plants  are 
vulnerable  to  taking  or  vandalism 
because  of  their  immobility  and 
accessibility.  Any  reduction  in  the  small 
number  of  plants  would  be  significant. 
Publication  of  critical  habitat 
descriptions  and  maps  would  be 
detrimental,  highlighting  the  easy 
accessibility  of  the  plants.  No  benefit 
can  be  identified  that  would  outweigh 
the  threats  of  vandalism  or  taking  that 
might  result  from  such  a  publication. 
The  Forest  Service  is  aware  of  the 
locations  of  the  Sacramento  prickly 
poppy,  has  acknowledg  .i  the  threats  to 
these  populations,  and  is  considering  the 
species  during  planning.  All  other 
involved  parties  and  landowners  will  be 
notified  of  the  location  c'  populations 
and  importance  of  protc  -mg  this 
species  and  its  habitat.  "    otection  of  this 
species'  habitat  will  be      iressed 
through  the  recovery  pr       ss  and 
through  the  section  7  je.     irdy  standard. 
Therefore,  it  would  not       prudent  to 
determine  critical  habit      for  Argemone 
pleiacantha  ssp.  pinnat      eta  at  this 
time.  No  net  benefit  wo     !  accrue  from 
designating  critical  hab      t  for  the 
conservation  of  this  spc     .  s. 

Available  Conservatiop      ^asures 

Conservation  measu-      provided  to 
species  listed  as  endan       -d  or 
threatened  under  the  Er      .igered 
Species  Act  include  rec     nition, 
recovery  actions,  requii    nents  for 
Federal  protection,  and  ^prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State. 
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and  private  a^jencies,  groups,  and 
individuals    The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Servu;e  following  listing.  The  protection 
required  of  Federal  Agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threateni^d  and  with  respect  to  its 
critical  habitat,  it  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  19926;  June  3. 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agent:ies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Sei^rice. 

Some  populations  of  the  Sacramento 
prickly  poppy  occur  on  U.S.  Forest 
Service  lands.  Forest  Service  actions 
such  as  trail  and  road  construction  and 
maintenance,  and  designation  of  water 
rights  and  grazing  allotments  may 
impact  known  populations  and  potential 
habitat.  If  this  species  is  listed,  section 
7(a)  of  the  Act  would  require  the  Forest 
Service  to  consult  with  the  U.S.  Fish  and 
Wildlife  Service  prior  to  the  initiation  of 
planned  activities  that  may  affect  this 
plant.  Road  construction  or  maintenance 
that  is  done  by  the  State  or  County  with 
Federal  funds  and  that  may  affect 
Sacramento  prickly  poppy  would  also 
require  that  Federal  Highways 
Administration  to  consult  with  the 
Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  act, 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 


import  or  export  any  endangerd  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce;  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  With  regard  to  the 
subject  of  this  proposal,  it  is  anticipated 
that  few  trade  permits  would  ever  be 
sought  or  issued  because  the  species  is 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  solicited  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  other  interested  parties. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Argemone 
pleiacantha  ssp.  pinnatisecta: 

(2)  The  location  of  any  additional 
populations  and  the  reasons  why  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act. 

(3)  Additional  information  concerning 
the  range  and  distribution  ol  Argemone 
pleiacantha  ssp.  pinnatisecta:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Argemone  pleiacantha  ssp. 
pinnatisecta. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES  section). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildhfe, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-1  AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub  L  93-205.  87  Stat.  884,  Pub. 
L  94-359.  90  Stat.  911;  Pub  L  95-632.  92  Stat. 
3751;  Pub  L.  96-159,  93  Stat  1225;  Pub  L  97- 
304.  96  Stat.  1411  (16  U.SC.  1531  et  $eq). 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Papaveraceae.  to 
the  list  of  Endangered  and  Threatened 
plants: 


§17.12 
plants. 


Endanger»d  and  thr»at«n*d 


O^oClOa 


SoenMic  name 


CoTHTon  name 


Hislonc  range 


Status  Wher»s»e<l  ?*?*'  Special 

natmai  rules 


Papaveiaceae— Poppy  family 

Argemone    pieiscantha    ssp     pmoatv     Sacramento  pnckly  poppy 


U  S.A  (NM) 


DHled:  June  18,  1987. 
Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  87-15795  Filed  7-10-87;  8:45  am] 
BILUNG  COOe  4310-U-M 
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This  •ectton  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigatioos,   committee  meetings,   agency 
decisK>ns  arxl  rulings,  delegations  of 
authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur^tiorw  are  examples 
of  documents  appearing   in   this  section. 


DEPARTMENT  OF  AQRICULTUWE 

Soil  Conservation  Servtc* 

Soil,  Water  and  Related  Resources 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  availability  and 

request  for  comments. 


summary:  The  Soil  and  Water 
Resources  Conservation  Act  of  1977 
(RCA).  Pub.  L.  95-192.  16  U.S.C.  2001  et 
seq..  as  amended  by  the  Food  Security 
Act  of  1985,  Pub.  L  99-198,  requires  the 
Secretary  of  Agriculture  to  conduct  a 
continuing  appraisal  of  soil,  water,  and 
related  rtjsources  to  provide  a  basis  for 
resource  conservation  policy  and 
programs.  The  review  draft  of  the 
"Stjcond  RCA  Appraisal:  Soil.  Water 
and  Related  Resources  on  Nonfederal 
Land  in  the  United  States,  Analysis  of 
Condition  and  Trends"  has  been 
completed  and  is  available  for  public 
review  and  comment. 
DATES:  The  RCA  public  review  period 
begins  |uly  13.  1987  and  will  extend  for 
60  days.  Comments  should  be  submitted 
by  September  14,  1987. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  appropriate  State 
Conservationist.  Soil  Conservation 
Service,  as  set  forth  in  the 
supplementary  information. 
FOR  FURTHER  INFORMATION  CONTACT 
The  appropriate  State  Conservationist 
shown  below  or  Peter  M.  Tidd.  Director. 
Appraisal  and  Program  Development 
Division.  Soil  Conservation  Service, 
USDA.  P.O.  Box  2890.  Washington,  DC 
20013,  telephone:  (202)  447-8388. 
SUPPLEMENTARY  INFORMATION:  Section  5 
of  the  Soil  and  Water  Resources 
Conservation  Act  of  1977  (RCA).  16 
U.S.C.  2004.  authorizes  and  directs  the 
Secretary  of  Agriculture  to  conduct  a 
continuing  appraisal  of  the  soil  water 
and  related  resources  of  the  Nation.  The 
appraisal  includes  data  on  the  quantity 


and  quality  of  soil  water  and  related 
resources.  Including  fish  and  wildlife 
habitat;  changes  in  the  stattis  and 
condition  of  those  resources  that  have 
occurred  as  a  result  of  past  uses, 
including  the  effect  of  farming 
technologies,  techniques  and  practices; 
current  Federal  and  State  laws,  policies, 
programs,  rights,  regulations, 
ownerships,  and  their  trends  and  other 
considerations  relating  to  the  use. 
development  and  conservation  of  those 
resources,  the  costs  and  benefits  of 
alternative  soil  and  water  conservation 
practices:  alternative  irrigation 
techniques  and  their  costs,  benefits,  and 
effect  on  soil  and  water  conservation, 
crop  production,  and  environmental 
factors;  and  other  related  Information. 

The  Second  RCA  Appraisal  analyzes 
the  current  status  of  soil,  water  and 
related  resources:  the  long-term  soil  and 
water  resource  conditions  for  various 
food  and  fiber  demands,  as  projected  to 
the  year  2030,  and  addresses  emerging 
concerns  and  problems  related  to  those 
rt!SOurces. 

Flach  State  Conservationist  of  the  Soil 
Conservation  Service,  in  coordination 
with  the  local  Food  and  Agricultural 
Council,  is  conducting  the  public  review 
of  the  Second  RCA  Appraisal  in  each 
state.  Copies  of  the  appraisal  and 
further  information  can  be  obtained  by 
contacting  the  appropriate  State 
Conservationist  at  the  following 
locations: 
Ernest  V.  Todd.  665  Opelika  Road.  P.O. 

Box  311.  Auburn,  Alabama  38830 
Burton  L  Clifford.  201  F.ast  9th  Avenue. 
Suite  300,  Anchorage.  Alaska  99501- 
3687 
Verne  M.  Bathurst,  Suite  200.  201  F.ast 
Indianola  Avenue,  Phoenix.  Arizona 
83012 
Albert  Fl  Sullivan.  Room  5423.  Federal 
Office  Building.  700  West  Capitol 
Avenue.  Little  Rock.  Arkansas  72201 
Eugene  E.  Andreiiccetti.  2121 -C  Second 
Street.  Suite  102,  Davis,  California 
95616 
Richard  N.  Duncan,  300  Ala  Moana 
Boulevard.  Room  4316.  Honolulu. 
Hawaii  96850 
Stanley  N.  Hobson.  304  North  8th  Street. 

Room  345.  Boise.  Idaho  83702 
Sheldon  G.  Boime.  Diamond  Hill. 

Building  A.  3rd  Hoor,  2490  West  26th 
Avenue,  Denver.  Colorado  80211 
Philip  H.  Chdstensen.  16  Professional 
Park  Road,  Storrs,  Connecticut  0628ft- 
1299 


Douglas  E.  Hawkins,  Treedway  Towers. 
Suite  207.  g  East  Loockerman  Street. 
Dover.  Delaware  19901-7377 
lames  W.  Mitchell.  Federal  Building. 
Room  248.  401  S.E.  1st  Avenue. 
Gainesville.  Florida  32801 
B.  Clayton  Graham.  Federal  Building. 
Box  13.  355  East  Hancock  Avenue. 
Athens.  Georgia  30601 
Homer  R.  Hilner.  Room  101. 1405  South 
Harrison  Road,  East  Lansing. 
Michigan  48823-5202 
Gary  R.  Nordstrom.  200  Federal  Building 
and  U.S.  Courthouse.  316  North  Robert 
Street.  SL  PauL  Minnesota  55101 
John  I.  Eckes.  Springer  Federal  Building. 
301  North  Randolph  Street. 
Champaign.  Illinois  61820 
Robert  L  Eddleman.  Corporate  Square- 
West.  Suite  2200,  5810  Crawfordsville 
Road,  Indianapolis.  Indiana  46224 
).  Michael  Nethery,  693  Federal  Building. 
210  Walnut  Street.  Des  Moines.  Iowa 
5a309 
lames  N.  Habiger.  760  South  Broadway. 

Salina.  Kansas  67401 
Randal  W.  Giessler.  333  Waller  Avenue. 
Room  305.  Lexington.  Kentucky  40504 
Horace  ).  Austin.  3737  Government 

Street.  Alexandria,  Louisiana  71302 
Charles  Whitmore.  USDA  Building, 
University  of  Maine.  Orono.  Maine 
04473 
Peariie  S.  Reed,  Harwick  Building,  Room 
522,  4321  Hartwick  Road.  College 
Park.  Maryland  20740 
Rex  O.  Tracy,  451  West  Street.  Amherst. 

Massachusetts  01002 
Bobbye  lack  Jones.  Federal  Office 
Building.  Room  535.  310  New  Bern 
Avenue,  Raleigh,  North  Carolina  27601 
Louise  P.  Heard.  Federal  Building,  Suite 
1321, 100  West  Capitol  Street.  Jackson, 
Mississippi  39269 
Paul  F.  Larson,  555  Vandiver  Drive, 

Columbia,  Missouri  65202 
Glen  Loomis,  Federal  Building.  Room 
443, 10  East  Babcock  Street.  3ozeman. 
Montana  59715 
Ronald  E.  Hendricks.  Federal  Building. 
100  Centennial  Mall  North.  Lincoln. 
Nebraska  68508-3886 
ChaHes  R.  Adams.  1201  Terminal  Way. 

Room  219.  Reno,  Nevada  89502 
David  L  Mussulman.  Federal  Building. 

Durham.  New  Hampshire  03824 
Joseph  C.  Branco.  1370  Hamilton  Street. 

Somerset  New  Jersey  08873 
Ray  T.  Margo.  517  Gold  Avenue.  S.W  . 
Room  3301.  Albuquerque.  New 
Mexico  87102-3157 
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Paul  A.  Tood.  James  Hanley  Federal 

Building.  Room  771. 100  South  Clinton 

Street  Syracuse,  New  York  13260 
Jerry  S.  Lee.  675  Estes  Kefauver,  FB- 

USCH.  801  Broadway,  Nashville. 

Tennessee  37203 
August  J.  Dombursch.  Jr^  Federal 

Building.  Rosser  Avenue  &  Third 

Street  P.O.  Box  1458,  Bismarck.  North 

Dakota  58502-1458 
Harry  W.  Oneth.  200  North  High  Street. 

Room  522.  Columbus.  Ohio  43215 
Roland  Willis.  USDA  Agricultural  OfTice 

Bldg..  Stillwater.  Oklahoma  74074 
jack  P.  Kanalz.  Federal  Building.  Room 

1640. 1220  S.W.  Third  Avenue, 

Portland.  Oregon  97204 
James  H.  Olson.  228  Walnut  Street. 

Federal  Square  Statioa  Room  820, 

Harrisburg,  PA  17108-0985 
Jeffrey  Vonk.  USDA-SCS.  GPO  Box 

4868.  San  Juan.  Puerto  Rico  00938 
Robert  J.  Klumpe,  46  Quaker  Lane,  West 

Warwick.  RI 02893 
Billy  R.  Abercrombie.  1835  Assembly 

Street  Room  950.  Strom  Thurmond 

Federal  Bldg..  Columbia.  South 

Carolina  29201 
C.  Budd  Fountain.  Federal  Building.  200 

4th  Street  S.W..  Huron.  South  Dakota 

57350-2475 
Coy  A.  Garrett,  W.R.  Poage  Federal 

Building.  101  S.  Main  Street  Temple. 

Texas  76501-7682 
Francis  T.  Holt.  P.O.  Box  11350.  Salt 

Lake  City,  Utah  64147-0350 
John  C  Tifchner.  69  Union  Street 

Winooski.  Vermont  95404 
George  S.  Norris,  Federal  Building. 

Room  9201.  400  North  8th  Street 

Richmond.  Virginia  23240 
Lynn  A.  Brown.  West  920  Riverside 

Avenue.  Room  300,  Spokane. 

Washington  99201-1080 
Rollin  N.  Shank.  75  High  Street  Room 

301.  Morgantown,  West  Virginia  28505 
Cliffton  A.  Maguire.  4601  Hammersley 

Road.  Madison,  Wisco.^sin  53711 
Frank  S.  Dickson.  Jr.,  Federal  Office 

Building.  100  East  "B"  Street  Room 

3124.  Casper.  Wyoming  82601 
W  ilhon  Scaling. 
Chlrf. 

jFR  Doc.  87-15773  Filed  7-10-87:  845  am] 
BILLING  CODE  M10-t«-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Electronic  Instrumentation  Tectmical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  August  4  and  5, 
2987.  Herbert  C.  Hoover  Building.  14th  A 


Constitution  Avenue  NW„  Washington, 
DC  The  August  4  meeting  will  convene 
in  Room  B-841  at  9:30  a.ni.  On  August  5 
the  meeting  will  continue  to  its 
conclusion  in  Room  6802,  Herbert  C. 
Hoover  Building. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
repect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  and  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  P^esenta^!on  of  papers  or  comments 
by  the  public. 

3.  Continuation  of  discussion 
concerning  the  export  controls  on  ECCN 
1529A  (Electronic  Test  Equipment). 

4.  Comments  are  invited  on  the 
following  entries  on  the  Commodity 
Control  Ust  (CCL): 

CCL  1522A — Lasers  and  Laser  Systems 
CCL  1531A — Frequency  Synthesizers 
CCL  1541A— Cathode  Ray  Tubes 
CCL  1568A— Electromechanical 

Equipment 
CCL  1572A— Recording  and 

Reproducting  Equipment 

Comments  should  consider  the  need 
for  revision  (strengthening,  relaxation  or 
decontrol)  of  the  current  regulations 
based  on  technological  trends,  foreign 
availability  and  national  security.  The 
Committee  Is  also  interested  in 
proposals  for  revision  to  the  People's 
Republic  of  China  guidelines  and  G- 
COM  regulations  relating  to  these  CCL 
numbers. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting  and  can  be  directed  to: 
Technical  Support  Staff,  Office  of 
Technology  &  Policy  Analysis.  Room 
4073, 14th  Street  &  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
forrriHUy  determined  on  January  10,  1988, 
pursuant  to  section  10(d)  of  the 
Gove.T.ment  in  the  Sunshine  Act  Pub.  L 
94—409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 


Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l] 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Betty  A.  Ferrell.  202/377-2583. 

Dated:  July  7.  1987, 
Margaret  A.  Comejo, 

Director,  Technical  Support  Staff.  Office  of 
Technology  &  Policy  Analysts. 
(FR  Doc.  87-15834  Filed  7-10-87;  8:45  am] 
BILUNQ  CODE  3S10-OT-M 


Foreign-Trade  Zones  Board 

{Docket  19-86] 

Foreign-Trade  Zone  29;  LoutsvWe,  KY; 
Application  for  Subzone  at  Toyota 
Auto  Plant  In  Scott  County,  KY;  Put>iic 
Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  by  the  Committee  of 
Alternates  of  the  Foreign-Trade  Zones 
(FTZ)  Board  regarding  the  application 
submitted  to  the  Board  by  the  Louisville 
and  Jefferson  County  Riverport 
Authority  requesting  special-purpose 
subzone  status  for  the  automobile 
manufacturing  plant  of  Toyota  Motor 
Manufacturing.  U.S.A.  Inc..  in  Scott 
County,  Kentucky  (Doc.  19-86,  51  FR 
21946.  6/17/86). 

The  purpose  of  the  hearing  is  to  obtain 
further  information  from  interested 
persons  regarding  the  economic  impact 
of  the  proposal.  The  information  will  be 
made  available  to  the  examiners 
committee  in  its  investigation,  and  will 
be  considered  by  the  Committee  of 
Alternates  in  its  review  of  the  case. 

The  hearing  will  be  held  at  10:00  a.m. 
on  August  12, 1987.  in  Room  4832  at  the 
U.S.  Department  of  Commerce,  14th  and 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20230. 

Interested  persons  are  invited  to  make 
oral  presentations.  Persons  wishing  to 
testify  must  notify  the  Board's  Executive 
Secretary  at  the  address  below  by  July 
30.  1987.  Each  person  who  has  so 
notified  the  Board  will  be  allowed  to 
make  a  30-minute  presentation  and  10- 
minute  rebuttal  remarks,  subject  to 
change  by  the  hearing  chairman  based 
upon  the  number  of  persons  testifying. 
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Factual  information  and  written 
statements  relevant  to  the  Issues  raised 
at  this  hearing  may  be  submitted  for  the 
record  following  the  hearing,  but  no 
later  than  August  28.  1987. 

For  further  information  contact  the 
FrZ  Board's  Executive  Secretary  at: 
Office  of  the  Kxecutive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Rm.  1529, 
14th  and  Pennsylvania  Ave.,  NW., 
Washington.  DC  20230. 

U.iled:  |uly  7.  1«H7 
Paul  Freedenber^, 

Afisislanl  Sfi:rft(ir\  for  Tnuir  Adminislration. 
Chdirman.  ('.i>n\niittfv  of  Allt-rnoU'S.  Fori'ign- 
Tnidf  Zonrs  Hoard. 
|KR  n()(   87  i.sysi  FiU-tl  7-10-87:  8:45  am] 

BILLING  COOC  3SI0-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Flt>er 
Textile  Products  Produced  or 
Manufactured  In  Japan 

July  8.  1987 

The  Ch.iirman  of  the  Committee  for 
the  Implementation  of  Tt!Xtile 
Agreements  ((JITA).  under  the  authority 
ccmtained  in  F.  ().  11051  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
("ustoms  to  be  effective  on  |uly  14,  1987. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist 
(202)  377-i212.  For  information  the 
()uota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
(kistoms  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
(Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  ('ommissioner  of  Customs  to 
adjust  the  import  restraint  limits  for 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  3tX)-320.  360-369, 
4(K)-^29.  4M-469.  ti(K)pl.,  60^-605.  610- 
f)27  and  fJ65-«7(),  as  a  group  [Cwxip  II), 
and  individual  Categories  314/320pt., 
3J7,  442,  444  and  61 1,  produced  or 
manufactured  in  |apan  and  exported 
dunng  the  twelve-month  period  which 
beg.in  on  [anuary  1,  1987  and  extends 
through  December  31,  1987. 

Background 

A  CITA  directive  dated  February  27, 
1987 (52  VR  6058)  announced  that  the 


Governments  of  the  United  States  and 
Japan  had  reached  agreement  on  a  new 
bilateral  agreement  concerning  cotton, 
wool  and  man-ma-de  fiber  textile 
products,  produced  or  manufactured  in 
lapan  and  exported  to  the  United  States 
during  the  period  January  1,  1986 
through  December  31,  1989. 

A  further  directive  dated  April  10, 

1987  (52  FR  12229)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  limits  for  Group  11  Non- 
Apparel  Categories  300-320,  360-369, 
400-^29,  464-469,  600pt.,  603-805,  610- 
627  and  665-670,  as  a  group  This  group 
refers  to  the  "Non-Apparel  Group" 
designated  in  the  bilateral  dxieument  of 
February  6,  1987.  The  directive  of  April 
10, 1987  also  established,  among  other 
things,  individual  limits  for  Categories 
314/320pt..  337,  442,  444  and  611, 
produced  or  manufactured  in  Japan  and 
exported  during  the  twelve-month 
period  which  began  on  January  1,  1987 
and  extends  through  December  31, 1987. 
The  1987  base  limits  for  Categories  314/ 
320pl..  337,  442,  444  and  611  were 
reduced  to  account  for  1986 
overshipments  entered  through 
December  31,  1986. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  6,  1987, 
between  the  Governments  of  the  United 
States  and  Japan,  and  at  the  request  of 
the  Government  of  Japan,  the  1986  limits 
for  Group  II,  and  Categories  314/320pt., 
337,  442,  444  and  611  are  being  adjusted, 
variously,  by  application  of  swing  and 
carryforward.  These  adjustments  will 
decrease  the  amount  of  1986 
overshipments  in  these  categories. 

In  an  exchange  of  letters  dated  June 
10,  1987,  the  Governments  of  the  United 
States  and  Japan  reached  a 
comprehensive  agreement  on  1986 
overshipment/transshipment  charges  for 
Category  611,  including  built-in 
reductions  of  8,906,487  square  yards 
equivalent  to  the  limits  established  for 
the  1986-1989  period  for  Category  61 1 
and  Group  II  (Non-Apparel). 

The  1987  limit  for  Category  611  h.is 
been  reduced  374,421  square  yards 
equivalent  for  carryforward  used  and  1  3 
million  square  yards  equivalent  has 
been  charged  to  it  according  to  this 
settlement.  The  overshipment  charges  to 

1988  and  1989  will  be  3.0  msye,  and  3  5 
msye,  respectively.  Overshipments 
received  after  Man;h  31,  1987  will  be 
charged  to  the  1988  limit. 

Imports  of  category  612-L  amounting 
to  25, .341. 895  square  yards,  entered  into 
the  United  States  as  exports  of  Japan 
will  not  be  counted  in  1986  exports  for 
purposes  of  calculating  overshipments 


to  Category  612-L  nor  to  the  non-apparel 
group  limit  (Group  II). 

The  remaining  1986  Group  II 
overshipments  imported  through  March 
1987,  after  the  application  of  swing  to 
the  1986  limit,  and  excluding  the 
aforementioned  quantities  for  categories 
611  and  612-L  totals  17,876,146  square 
yards,  which  is  deducted  from  the  1987 
limit  for  Group  U  in  the  letter  that 
follows. 

In  the  directive  of  April  10. 1987,  the 
1987  limit  for  category  314/320pt.  was 
reduced  by  2,824.959  square  yards  for 

1986  overshipments  entered  through 
December.  After  the  application  of 
swing  and  carryforward  to  the  1986 
limit,  the  amount  of  overshipments 
entered  through  March  1987  is  reduced 
to  2.471.638  square  yards.  The  1987  base 
limit  is  being  reduced  by  that  quantity, 
and  by  another  503.606  square  yards  for 
carryforward  used  in  the  letter  that 
follows. 

The  exercise  of  swing  against  the  1986 
limits  and  the  correction  of  a  Census 
data  error  in  Category  444  have 
eliminated  the  overshipments  entered 
through  March  1987.  and  charged  to  the 

1987  limits  in  the  directive  of  April  10. 
1987  for  Categories  337,  442  and  444. 

Further  adjustments  for  1986 
overshipmetns  will  be  made  as 
additional  data  become  available. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397).  June  28.  1984  (49  VR  26622),  July 
16,  1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386). 
July  29,  1986  (51  FR  20768)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Aitwji  Chairman.  Committee  for  the 
Implementation  of  Textile  Agrfcments 

Commlllee  for  the  Implementaliim  of  Textile 
A^eements 

|uly  8.  1987 

Commissioner  of  Cusloms. 
Department  of  the  Treasury.  lV().>^;/iy.'iin.  IXJ 
20229 
liear  Mr  Commissioner  This  dirpc.tive 
amends,  but  does  not  cancel,  the  directive  of 
April  10.  1987,  concerning  imports  into  ihe 


United  Stales  of  certain  cottoa  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Japan  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1987  and  extends  through 
December  31.  1987. 

Effective  on  July  14,  1987,  the  directive  of 
April  10,  1987  IS  hereby  amended  to  include 
adjusted  limits  for  cotton,  wool  and  man- 
made  fiber  textile  products  in  the  following 
categories  under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  6, 1987:' 


Category  group  II 


Adjusted  12-mo 
limit' 


30O-320,  360-369, 
400-429,  464-469, 
600pt«.  603-605, 
610-627  and  665- 
670,  as  a  group. 

314/320pt' 

337 

442 


611 


481,123,984  sq  yds 
equivalent 


22.960,446  sq  yds. 
88.425  doz. 
19.755  doz. 
17.690  doz. 
16.408.321  sq  yds. 


■  These  kmits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  De- 
cefnt>er  31.  1966. 

*ln  Category  600.  onty  TSliSA  nufTit>er 
310.5015. 

'Category  314  and.  In  Category  320.  popKn 
and  broadcloth  in  TSUS  items  Spo 

through  331 _  with  statistical  suffixes 

21,  22.  24.  26.  72,  74  and  7a 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provlalont  of  S 
use.  553. 

Sincerely, 
Ronald  I.  Levin. 

Actin<i  Chairman,  Committee  for  tha 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-15835  Filed  7-10-87;  8:45  am) 

BtLLMQCOOC  36t(Min-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Armor  Anti-Armor  Competition; 
Advisory  Committee  Meetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Armor  Anti-Armor 
Competition  will  meet  in  closed  session 
on  August  12,  August  17.  August  24.  and 


'  1'hr  proviflions  of  the  agreement  provide.  In  part, 
thni  |1|  group  limits,  sublimlla  and  specific  limila 
may  l>e  increased  by  desijinaled  percentages  for 
swing,  carryover  and  carryforward:  however, 
carryover  shall  not  l>e  available  In  the  specific 
arrangement  penod  In  which  the  limit  la 
established.  |2|  exports  in  excess  of  annual  limits 
shall  be  charged  to  the  limits  for  the  subsequent 
year,  and  |3|  adminitlralive  arranfieinetits  or 
ad|u8tmenls  may  be  made  to  resolve  problems 
ansing  in  the  implementation  of  the  bllaleril 
agreement. 


September  17. 1987  at  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  reconvene  to  evaluate  the 
current  state  of  the  armor  anti-armor 
competition. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  US.C.  552b(c) 
(1)  (1982),  and  that  accordingly  these 
meetings  will  be  closed  to  the  pubhc. 
Linda  Lawson. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

July  8. 1987. 

(FR  Doc.  87-15844  Filed  7-10-87;  8:45  am) 

BILUNG  COOC  M10-01-M 


Defense  Science  Board  Task  Force  on 
FoHow  on  ForcM  Attack  (FOFA); 
Advisory  Committee  Meetings 

SUMMAMy:  The  Defense  Science  Board 
Task  Force  on  Follow  on  Forces  Attack 
(FOFA)  will  meet  in  closed  session  on 
September  3, 1987  in  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  continue  to  review,  in  detail, 
classified  material  associated  with 
conventional  military  capabilities  in 
NATO  to  include  special  targeting 
requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-^163,  as  amended  (5  U.S.C. 
App.  11,  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Linda  Lawaon. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

luly  8. 1987. 

|FR  Doc  87-15845  Filed  7-10-87;  B;45  am] 

BtLUNO  CODE  M1(M)1-M 


Department  of  ttie  Army 

Army  Service  Board;  Closed  Meetlr>g 

In  accordance  with  section  10(aj(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  31  [uly  1987. 

Time  of  Meeting:  0830-1700  hours. 

Place:  Riverside  Research  Institute, 
New  York,  New  York. 

Agenda:  A  Subpanel  of  the  Army 
Science  Board  Ad  Hoc  Subgroup  for 
Ballistic  Missile  Defense  Follow-On  will 
meet  to  draft  a  report  of  the  study 
regarding  transfer  of  USASDC 
technology  to  the  Army.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  Inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Wam«r, 

Administrative  Officer .  Army  Science  Board. 
(FR  Doc.  87-15760  Filed  7-10-87;  8:45  am) 
BIIXtNG  CODE  371(MW-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  G-2895-001,  et  ai.) 

Natural  Gas;  Applications  for 
Certificates,  Abandonnwnts  of  Service 
and  Petitions  To  Amend  Certificates  '; 
ARCO  Oil  and  Gas  Co^  Division  of 
Atlantic  Richfield  Co.,  et  al. 

July  7,  1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  describod  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  22. 


'  This  notice  docs  not  provide  for  consolidalion 
fur  hearinji  of  the  several  rnaiters  covered  herein. 


UM  I 


26172 


Federal  Register  /  Vol.  52.  No.  133  /  Monday,  July  13.  1987  /  Notices 


1937,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
nC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CVR 
385  211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herem  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 


Docksi  No  wxt  data  Mad 


App^anl 


-r 


Purcnaaw  ind  Location 


G-J89V001    D   Jurw  8    i»87 


G-  I32JO-000   0   June  M    I9fl7 

G-4M?  000   D   June  B,  1967 

G  1  1551   002    D.  June  9,   1907 
G    13263-000    O    Juno  11     1987 
C  164  438-000.  D  June  14    198  7 
CI6»  060-000,  D  June  B    1987 
CI77    772-OOJ,  n    June  8,   1987 
G- 17836  001    D,  June  9.  1987 


ClBfl    i?40  0<"    0   jjn«  fl    I1fl7 
Ci^O   !'1'  000    D    Junu  8    1987 
(.171    864  000    0    June  8    1987 
(l'7-4«OOOI    D   June  15.  1987 
CIH7  692  000.  (G  9493).  B    June 
8    19«7 

CI62    12M   009    D     Kjiw  15    i»H7 

CI66-470  011  o  Jiioe  15  l9fl' 
CI66-  1J29  001    D    June   10    19«/ 

(167  151  001  0  June  10  1487 
(.169  171  000  D  June  10.  1987 
CIB7  696  (XX)    A.  June  9    198' 

riH7   697  000    *,  jKjrv  ,)     1  S»H  ' 
CI87  698  000,  A,  June  9    19H7 

C161-1162-O0<''    E    Junes    1987 

(166  1397  0(X)  E  Xine  8  1967 
CI64  6  70  00 1    L)    June  tS    196  7 


(  17?  521  000   D   June  15    1987 
G  4579-042    O    June  i5    '98  7 


APCO  Ot  and  (i4M  Conieeny  Ovlsuon  o>  ABanllc 
Ricntiaid  Company  PO  Bon  2811)  Oalu.  Tnu 
75221 


(,187  693^  0<X)       (G   106111. 
June  a.  I9H7 


.:mi    707   000       «  178    10CX51.       I 

June  15    148  7 
'.107  665  000    f    June  a    1987 


(I87  68fr000    f    Junes    1987 
CI8  7  687  000   B    June  1     198' 

C18  7  688-000.  8    June  1     l'W7 
CIS 7  694-000      (CJ68    13  751       H 
June  8    1987 

CI8  7    70»-000       ((179  4601        B 

June  15.   1967 
G-6 1 69-000.  D.  June  15    1987 


CI87-708-000       (CI65  66;)).       B 

June  15.  1987 
Cia7    704  000   IG  6285)    B    June 

15    1987 
CI87-701-000    F,  June  1  1     198' 


0187-699-000       ICI65-26JI 

June  9,   1987 
0187-691-000       (CI73   1821 

June  S.  1987 


..4to-- 


4to.. 

.do- 
do., 
do.. 
do_ 

-do- 


do 
do- 
do.. 
do- 
do.. 


Sun  E  a>*o<aBon  jnd  Production  (^  .  P  0   Ooi  2680 
Dallas.  fo««s  '5221   ?8«0 


I    ...do _ 

I      *' 

The  I  ouisiana  :  and  am  Fipfcxation  Lomftany.  P  O 
Bm  60J50    New  (>tM»n«    L»    70160 

*)  

Jc 

».n«  (Ti(   nnd  (  h«Ti«ai  Company    PO    Bo>   2158 

Oaiias    '■ixas  75221 

Maramon  CM  iompany    PC    Bon   3128.   Houston. 


Cthe*   Sen«:«   iX   and  Gaa  Cora     P  O    Bot   300 
Tulu.  C>iua    '4102 


B,     (J4lie«  Service  OH  and  (^aa  Cxirp  .- 


do 


(,NG   PT(X)i>cing  Company   (Succ     m   Interest   to  He* 

men,  h  and  Payne    tnc  I    t  anal  Place  'Jne — Suile 
3)00  New  Otieans,  la    70130  9990 

do  

J    ( Jeo  '  tiomoson  and  James  ^  :)eo  Thompaon.  >  . 
4500  HeoubticBanli  Tower    Dallas    Te«««  75201 
Oo 
Keft  H4c<i««  CofpoiaBon,    PO    BO"    25661     OI>lafy> 
ma  r.ty    C*l«    73125 


do 


MotM*     E«p*0»atKXi     And     Prodortng     Nonti     Ameftca 

inc     Nine  Gfoenway  Pia^a—  Suite  2  '(X)   Mouaion 

Te«as  7  7046-095  7 
Somo   Pelfoleum  Company    P  O    Bon   458 '    Hous 

ton   Te.aa  7  7210 
J  M    Mubef   Cxxpwatiixi,    20O0    idlest    Loop   Soutri. 

Houston.  Te«as  "027 
PtuMtpa    Petroleum    (Company    iSucc     'n    interest    to 

Tenneco  oa  ("ompanyi   990-G  Pia^a  C>»»ice  Bidg 

BartiesvHie  Okia   '4004 
Unicon  Producir^  Company    P  O    Bo»   2 1 20    Hous 

too    T»ia«  77252 
Oiampln  Patrolaum  Company    1400  Smrth  Street— 

Surta  1500.  Houalon.  Teus  7  7002 


Natural  Oa*  Pipeine  Company  ot  Amenca   Oiartaa 
L4M  FieM.  RoOerts  Coumy.  Tesas 


Price  per  Ucl 


Oavtd   WHaon   Laaaa.    Lp«   Field.    RoOerts   Coumy 

Texas 
El  Paso  Natixal  Gaa  Company    varxxjs  Fieida.  Lea 

County.  New  Menco 
EiTwvia  Fietd.  Ant^aws  (kunfy   Texas  — 

Ooatry-Oavoraan  Field.  Laa  County   New  Mexico 
Rci«o  CatMUtoa  Fiakl  Pecoa  County   Taxaa 
Picaanca  Craak  FiaM.  Hw  Blanoo  County  Colorado 

Block  1 1  S  12  FwM    Arxtrsws  County    Texas 
Nortfiam  Natural  Q«s  Oimparry    Orvwion  of  Enron 

Corn     HanslortJ  Field,   Hutcfwwon  Cxxjnty,  Ole- 

homa 

H  E   Oaie*  Field   Pncos  County   Texas 

K»ti  Estate.  Hulcfunson  Cxxjnty,  Texas         — . 

N  E   Oalas  Fietd,  P»cos  County,  Texas      

Cane  KiHetxsw  FieW   Roberts  County   Texas 
Tannesaea   (jas   Pipeline   (Company    a   Drviaion   ol 

Tenneco    IrK       Annie    Turner    el    si     (Jnrt,    C^eal 

NoOta  Field,  Colorado  (bounty   Texas 
Artla   Energy  Resources    s  (»via»n  o<   Artda.  Int. 

Kinu  FwM.  Hasiiell  County,  Oklahoma 
Artoma  Field.  Pittsburg  County  Ofciahoms 
Panhandta     Eastern     Pipeline     Company,     Tsn^ar 

Field  Roger  Mida  County  OUahoma 

Tangnr  &  G»g»  Fields.  ElUs  County  Oklanoma  

Tan^^er  Field.  Woodward  (xxmty  Oklahoma 
Transcontinental  Ciaa  Pipe  l»ie  Corp    Fresh  Aatar 

tiayou  Field   Vermrfion  Psnsh,  Loumana 
bast  Ahita  Larks  Field,  Vemnkon  Pans^   Inuisiana 
Blocfct  66  and   76    Sout^  Marsh  island  Area.  Ott 

•nore  Louisiana 
Blocks  4.  5    i  16    Varmriton  Area.  State  ot  Louni- 


(•)- 

(•)-.- 
(')-. 


Cl- 


I') 


(♦» 


Arkia  Energy  Resoirces    a  division  ot  Artla.   Inc  . 

West   yyilburton   Field,    Pittsburg   i    LaOmei    Coun- 

Has.  Oklahoma 
A/koma  Area.  Pittsburg  &  UOmer  Counties.  Okiehfr 

ma 
El  Paao  Natural  Gas  Company    SE   4   Sf   4    w  2 

SE  '4    Nt'4  S£'4  arxl  NE'4  ot  Survey  18    Block 

GG      GCASf     RR     Company     Survey      Oocketl 

County    Texas 
Northern  Natural  Gaa  Companv    Orvfsion  oi   Enron 

Corp    Sections  2   3,  and  4   BIk    i    C^erokoe  won 

Furnace   Cf>     Sur«y   and   N/2    Sec     !     Bik     2 

SA4MG  RR  Survey   Hanslord  County   Teias 
ANR    Piekne    (xKnpany,    SW'4    Sec      i-t5N  iBW 

Custer  C.ounty    Oklahoma 
El  Paso  Natural  Cias  Company    Toro  Fieio   Reeves 

County    Texas 


('•) 


do 


El  Paso  Natural  Gas  Company   Oiona  F«id,  i^ock 

ett  Ckxinty   Taxaa 
(» 
Ptvlkps   66    Natural    (jas   Company     Burnen    Lease 

and  Burnett  B  Lease    Section    114    Bik   5    i4GN 

Survey  Ciarson  County   Texas 
Southern  Nahxal  Gas  Company    State  Lease  Weil 

No   45   Ptaquamjnes  Psnsh   Lcxasians 
Unned  Gas   Pipe   Lme  Company    Baxierv*e   Field. 

LaMai  arx]  Manon  Counties.  Mwsiss<)pi 

Ptvihps  66  Natural  Gas  Company  West  Panhandle 
F«id   Hutchmson  A  Moore  Cxxmiies   Texas 

Diamond  STiamrock  Refmmg  and  Marttetmg  Compa 
nv   Hutchmson  snd  Moore  Cot^^ties   Texas 

Ckiiorsdo  Interstate  Gas  Oimpany,  Mocan*  Laverne 
F«M,  B error  County   Olahoma 


CM 


Northern  Natural  (ja&  Company    Onaion  ot  E  nron     i  ■  ■  i 
Corp    Camncfc  Field   Beaver  Cour^   Oiahoma 

Tennessee   Gas   Pipekne   Coriipar'y,   s   O^nsion   ol     I") 
Tenneco  inc.  Nort^  Rtncon  Field.  Stan  County,  i 
TasM.  I 


Pt«»si*a 
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Oockal  No  and  date  Med 


App*can< 


CI87-«8»-000.  B.  Jwta  4.  1967 


ar? -400-004.  O.  Juna  B.  1967. 

0187-712-000       (G-1S002).       B. 

June  t«.  1987 
CW&-1l6»-000.  D.  Juna  19.  1987 

aT»-?96-003.  0.  June  19.  1987 

aTO-m-OOl,  D,  June  19.  1967 

O-10l4»-000.  0.  June  19.  1967 

079-167-001,  0.  June  19.  1967 

CW7-721-000.  F.  June  24,  1987 

CI87-716-000.  B.  June  18.  1967 

G-4881-001.  D.  June  16.  1967 

087-718-000       (CiaS-281).       B, 

June  22.  1967 
0163-706-002.  D  June  Z3.  1987 

068-880-001.  0,  June  22.  1967 

0-6636-000,  F,  June  23.  1987 

087-717-000       (060-738).       B. 

June  22,  1987 
072-595-001.  D.  June  16.  1967 

G-260S-002,  D,  June  18  1967 
CS87-72O-000       (077-5621.       B, 
June  19.  1967 

O87-676-000,  B.  June  5.  1867 


G-4946-001    D,  June  22.  1987 
069-341-001,  D,  June  22.  1967 
O87-52S-000.  B,  April  20.  1967 
087-580-000   8.  May  11,  1987 


Lone  Wo*  Producing  Company.  P  O  Drawer  1 1 150. 
MkHand.  Texas  79702 


Taxaco    Inc.    PC    Box    52332,    Houstorv    Texas 
77052 

Chevron  USA  Inc.  PO   Box  7309,  San  Francisco. 
Oa*!  94170-7309 


Purcttaser  and  Location 


Pnce  per  Md 


26173 


P'essu'e 
base 


Orson  Exploration  Partners.  Ltd.  (Succ  m  Intereel 
to  PtxMips  Petroleum  (Company  A  Ken-McGee 
Corporatonl.  PO  Box  7600.  Los  Angelas.  C^aiit 
90051 

TXO  Production  Corporation,  First  Oty  Center,  1700 
Pacific  Avanua.  OaKas.  Texas  7S201 

ARCO  OH  and  Qa*  Oxnpany.  Ovision  ol  Atlantic 
Rnhheld  Company 


do 


Familand  Industnas.   Inc.  PO    Box   3863.  TUsa. 
OUa  74101 

Texaco  Produdng  Inc.  PO    Box  52332.  Houston, 

Texas  77052 
Ltreon  Texas  Pelroleuni  Corporatoo.  P  O  Box  2120. 

Houston.  Texas  77252-2120 
Tenneoo  Ol  Company.  PO    Box  2511,  Houston. 

Texas  77001 
PtiUps  66   Natural   Gas   Company.   990-G    Plaza 

Oflioa  BIdg .  Bartleavi«e.  OMa  74004 

,   do _ 

UaM   Producing   Texas  A   new   Mexico  Inc .   Nne 

Grearwray    Plara — Sulla    2700.    Houston.    Texas 

77046 
Rotiert  B    Lambert  and  Lexey  C    Lambert  100  N 

Stone,  Ste   1002.  Tucson.  Arizona  85701-1517 


Sun  Exploration  A  Productwn  Oo 
Cities  Senitca  Ot  and  Gas  Corp 


Bruce  L   Shannorv  PO    Box  6026,  Liberal.  Kansas 

67901 
J  Cleo  Ttximpson  and  James  Caeo  Tfwmpson,  Jr 


AR(X)  CM  and  Cias  Company.  Division  ol  ADanhc 

RicMieM   Company   and    Northern    Natural   Gas  | 

Company.  Division  ol  Ennjn  Corp .  S/2  Section  [ 

74.  Block  H.  GH  A  SA  Ry  Co  Sunrey.  Schleicher  | 

County,  Texas 
United  cias  Pipe  Lme  Company  and  Southern  Natu- 

ral  Gas  Ompany,  Eugene  Island  BKicks  26.  27  | 

and  47,  Ottshore  Lousiana 
WDIiams   Natural   (jas   Oxnpany.    MedKine    Lodge 

Field,  Barber  County,  Kansas 
Panhandle    Eastern    Pipe    bn«    C^ompany     Emsel 

Field.  Kowa  Ckxjnty.  Kansas 
KN  Energy  Inc  ,  Zook  West  Field,  Pawnee  Cxxinty 

Kansas 
Zemlh  Natural  Cias,  Medone  Lodge  Field.  Barber 

Ojunty.  Kansas 
WiUiams  Natural  Gas  &jmpany  Rhodes  North  Field 

Bartier  Ckiunty,  Kansas 
Panhandle  Eastern  Pipe  Lme  Company.  Hvdy  FieM 

K«}wa  Ckxmty  Kansas 
Tennessee   Gas   P^ielme  Ciompany.   a   Division   ol 

Tenneco  lr«; ,   Rollover  Field.  Block  39  Vemikon 

Area.  Offshore  Louisiana, 

WMiams  Natural  C3as  C^ompany,   Kelly  No    1    well 

Sec   20.  17N.  25W.  Roger  MiMs  CkHmty.  Okiaho-  i 

ma  I 

Tennessee  Cias  Pipeline  Company,  a  OvtsKxi  ol 

Tenneco  Inc..  San  Salvador  and  Mercedes  FieMs.  < 

Hxlalgo  County.  Texas 
Natural   Gas   Pipeline  C^ompany   ot   Amenca.   West 

Cameron  Bkx*  81  Field.  Offshore  Louisiana 
Northern  Natural  Cxas  C^ompany,  DivisKXi  ol  Enron 

Corp.,    South    half    ol    SoctKm    24,    Block    TT 

T  0  R  R  Survey,  Schleicfier  Ojunty,  Texas 
Natural  Gas  Pipeline  Company  ol  America.  Wolie 

Area.  Loving  and  Winkler  Counties.  Texas 
El  Paso  Natural  Gas  C^ompany,  C^ertam  acreage  m 

Lea  C^ounty,  New  Mexico 
Panhandle  Easter  Pipe  Lme  Company,  N  E   Field  el 

al .  Maior  County,  er  al..  CHUahoma 
El    Paso    Natural    Cias    Ckimpany.    Semnole    San 

Andres  Unit  Gaines.  C^ounty  Texas. 

.-   do 

Conti  Draw  Fiek),  Eddy  Ckxinty.  New  Mexico 


ANR  Pipeline  C^ompany,  Essie  Hensley  Unit,  Ojmtan 
Nortfiwest  Field.  Woodward  C^nty  and  Laveme 
FieW.  Harper  Coimty,  Oklahoma,  N(xthem  Natural 
Gas  CkxTipany,  Divtson  ol  Enron  Corp  ,  M<x»ne- 
Laveme  Gas  Area.  Ellis  and  Beaver  C^ounbes, 
Oklafioma 

United  Gas  Pipeline  Ckxnpany,  Tulsna-Wilcox  Field. 
Cxoliad  County,  Texas 

Panhandle  Eastern  Pipe  Line  Company,  SE'4  SW/4 
Sec   1 1-1 5N-18W,  Custer  CJoonty Oklahoma 

Norttiem  NatiKal  Gas  Ckimpany,  Drvison  ol  Enr(yi 
Oyp.  Hugoton  Field.  Kearney  Ckxjnty,  Kansas 

El  Paso  Natural  Gas  Ckxnpany,  Parker  "A  No  ' 
Well,  Parker -Harrell  Field,  Section  77  BIk  GH 
C5CASF  RR  C^  Survey,  Oocketl  C^oonty   Texas 


'  Effective  1-1-87,  ARCO  assi()ned  its  mterest  m  certam  acreage  to  Hondo  Oil  and  Cias  Company 

■  ARCO  no  longer  ho«s  an  merest  m  tfie  acreage  covere<f  by  the  contract    The  Unit  was  pluggod  m   1969  and  aN  leases  sunendered  m   1973    Cxmtraci  was  canceliea   10-1-85 

■  Sun  assigned  its  mterest  m  Property  No  815823,  George  Carman  -A-  to  Kaiser.FrancJS  Oil  Company 

•  Son  assigned  its  mieresi  m  Property  No  633520,  Moreharl  Umt  1-6  to  Maynard  Oil  Company 

•  Appacani  a  l*ng  under  Cias  Purcf>ase  Contract  daled  5-16-78,  as  ratrtied  by  LLAE  on  7-26-79 

•  Appkcam  IS  fikno  under  Cias  Purchase  Ckmiract  dated  10-3-67,  amended  by  Amendmenl  daled  1 1-18-86 

'  Effective  10-1-86    TXP  Operating  C^ompany    transfened,  assigned  and  conveyed  lo  Fina  all  ol  TXPO  s  nght,  title  and  interest  m  the  on  and  gas  leasehold  and  leasehold  acreage 

•  Marattion  assigned  conam  acreage  By  Assignment  executed  October  10,  1986,  effective  July  1,  1986,  to  Donald  0   Slawson 

'  By  Assignment  ol  Oil  and  Gas  Lease<s)  and  B*  ol  Sale  executed  1 1-14-86,  effective  10-1-86,  Dties  assigned  its  interest  m  the  Owens  C  lease  and  solo  Well  »C-2  located  Ihereci 
to  Fma  O*  and  Oiemcal  Cximpany 

'"By  Asaignmeni  ol  On  and  Gas  Lease  and  Bill  ol  Sale  executed  4-28-87  effective  4-1-87  Cities  assigned  its  mierest  m  (tie  leases  covered  under  contract  and  sold  the  Frazier  =  ■  -4 
and  «  1-3  weHs  and  Itie  Vernon  "A'    «  i  Unn  Well  kx»ted  on  said  leases  lo  Huttcm/lndian  Wells  1964  Energy  Income  Fund,  Ltd 

' '  By  Assignment  ol  Ol  arxl  Cias  Lease<s|  and  Bill  of  Sale  executed  5-14-87,  effective  4-1-87,  Cities  assigned  its  mieresi  m  the  Arnold  "  1  lease  ana  well  located  thereon  tc  Wa'C 
Petroleum  CxxporatKXi 

'  ■  By  Assignment  effective  8-1-86.  Hefmerwh  and  Payne.  Inc  assigned  certam  acreage  to  CfW  Producing  Cximpany 

'  ■  CXment  contract  pnce  exceed  market  cleanng  level  arxj  results  m  reduced  takes  Applicant  desires  lo  market  all  available  production  Ic  the  spol  mariteL 

'•  Not  used 

"  Leases  have  been  assigned  lo  Mobile  Ckxnmunications  Associates  by  Assignment  effective  June  26.  1984 

"  Slate  Lease  2000  Well  No  45  is  no  kxiger  capable  ol  producing  m  paying  (juantities.  therefore  ttie  lease  iias  Deen  cancelled 

' "  By  Assignment  and  B*  ol  Sale  o(  Property  effectwe  1 1  - 1  -86  MEPNA,  assigned  to  Bean  Energy,  Inc  all  ol  its  nght,  title  ana  mteresi  m  and  to  that  certain  nonproductive  acreage  m 
Lamar  and  Manon  Counties,  Mississippi 

'•  Pursuant  to  {  154  9i|el  of  tfie  Commission's  regulations  Applicants  rate  scfiedule  and  certificate  are  no  kmger  needed  because  the  subfecl  gas  whch  was  previcxisly  sold  under  a  ii»ed- 
pnce  (xmtract  wiM  now  be  sold  under  a  percentage  type  amendment 

' '  Purctiasar  no  Icmger  wants  to  purctiase  gas  arKi  has  released  it 

"•  Eflective  12-1-86  Tenneco  Ol  CJompany  assigned  to  Phillips  Petroleum  Osmpany  a  portxxi  ol  its  mteresi  m  tt>e  Mocane-Laveme  Field,  Beaver  Cxxmty  Oklahoma 

"  The  pro<kicing  acreage  was  conveyed  to  Vernon  E  Faulconer   kK  cm  7-1-86  Unicon  F>roducing  Oxnpariy  no  longer  has  an  mterest  in  the  acreage 

*i  Champkn  Petroleum  Company  has  assigned  all  rights,  title  and  interest  m  tfie  dedicaled  acreage  to  Agco  Petroleum  Oynpany 

"  Lone  Wolf  s  Contract  with  AFKX3  fiat  expired  under  its  own  terms  and  notification  ol  C;cmlracl  termination  has  been  gnren  to  ARCO  by  Lone  Wo"  ARCO  s  residue  pu-cnase-  iias 
iTK^cated  m  past  correspondence  trial  its  market  demand  is  deterKxatmg  as  a  result  ol  its  high  (xjst  ol  gas  Ckirlailmeni  ol  production  is  tfweatened  and  wtl!  rna^e  operations  o'  the  well 
uneconomical  lor  ARCXD  as  wen  as  Lone  Wolf  causing  severe  economic  hardship  on  Lone  Won  Lone  Won  has  secured  a  market  which  is  rea(}y,  willing  and  able  to  take  gas  irorr  this  wHI, 
thus  preventing  the  poaaib*ty  of  prematura  abandonment  ol  this  well  and  loss  of  remammg  resenres 

'*  Due  to  an  oversupply  ol  available  gas.  Southern  Natural  Gas  Con^Mrry  agreed  to  release  from  the  8-25-76  contract,  gas  production  from  the  Ncxth  HaH  and  North  Ha"  oi  tie  Sojth 
Half  of  Eugene  Island  Block  26  which  was  autfionzad  m  Docket  No  O77-4CX)-003  United  Gas  Pipe  Lme  C^ompany.  the  otfwr  punrfiaser  under  the  8-25-76  contract  has  aisc  ag'occ  Ic  release 
gas  production  from  the  North  Half  and  the  l*irth  Half  ol  ttie  South  Hall  of  Eugene  Island  Block  26 

"  By  Aaaignmem.  eflective  March  1.  1967,  Oiovron  assigned  oertam  acreage  lo  Herman  L  Loeb 
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•'  By  AMigomeni  g.acuted  ?  23-87  PtMpt  Pottoiaum  Company  tntJ  Km<  McG««  Cofp<xst>oo  tnigned  to  UXP  al  o<  m«  Mght.  Ma  •nd  mtetew  »\  Trad  2248.  Soun  On»  »!••  o<  *>«*  » 
(OCS-G-03411.  Varmton  Afe«.  0»»hofa  Loumana 

'•  AMJgnrasnl  e«tactty«  10-30- M  and  1 1  -  7 -86  ARCO  asMjnod  Ptt  »it<ifB«  m  c«rt«»i  acuMga  lo  TXO  Ptoductwn  Co«p  and  AGCO  P«»cn«uo>  Company 

">West  Cameron  Block  B1.  Fedaial  Laaae  (XS-G-SZSC  expnd  2  2<-06 

> '  The  bate  lemi  ot  McCabo  •  GonoacI  ««0i  Fan»*»id  h«a  nfmd  and  bman  cancalad  by  McCabe  due  lo  »>e  taci  lf>al  Itve  B«»  we*  •  r«P««y  approaching  iw  econcmK  linxtt 

"  By  aiaignmenl  eHecUva  1127  84.  Texaco  Prodiicwxi  Irx:   aasgned  K)  Tnbal  Drang  Company  canavi  actaage 

>'  EHecDve  *2-1  86.  Sun  E(p4oration  arx)  Productton  Company  asaignad  certain  aaaage  lo  Unon  Taxa*  PatroltK.'n  Corp 

t«  Nol  used 

"  AsaignmenI  of  dodK^aled  acreage  lo  Unil  Corporation,  Ptentice  Nap<er  t  Gieen.  Samion  Recowces  Company,  Star  P>oductian  Wk  .  and  V'U  Oil  ComparHf.  12-1i-«6.  lo  ba  allactk« 
12-1  86 

'•  (>i  May  18  1987  PTmIUm  Med  m  Oockei  Hoa  a7?-8<»S-000  and  G  2606-001  lo  abandon  Phidlpa  sales  lo  El  Paso  o<  reiudue  gas  attr*xjtaOle  lo  gas  porctiased  horn  Bie  Semmole  San 
Andres  Unit  By  its  tubbed  apphcalKxa  PNHips  a  amending  fts  May  i  B  appacanons  lo  xckKta  a  '•Qoeat  on  benaH  of  Hie  unil  o««ners  and  Amerada  Hesa,  operator  to  abandon  mea  uMs  a* 
gas  lo  PtKlkps  Irom  ihe  Seminole  San  Andres  Una  made  under  percooiage-ot^procaada  corHracSs  Pbiwps  stataa  Oial  Oapoaibon  a«  the  gas  alter  atiandonment  approval  is  not  knomn  to  PTi*ip«. 
Upon  necutnn  ot  a  lormmaimn  agieemeni  ifie  contract  t)Btv»een  pioducar  suopkars  and  Plull^is  sfiall  have  larmmaled  etlective  January  i    1887 

"  By  Asaignmeni  dated  1  30  87  eftective  2  1  87.  MPTM  assigned  to  M  Brad  Bermett.  Inc .  ^  o«  lU  rigw,  Btte  and  »i(eresl  •!  USA  Lease  No  NM-'4778.  nctuilng  Sac  22-T?5S-H?t)E, 
NMPM.  Eddy  Uxjr^v    Mew  Mexico 

"  ANR  and  Northern  tvive  excess  gas  attnbuiable  lo  Ihe  welH  and  am  agreeable  to  Ihe  sbandonmern   Apolicarts  win  seek  altemalrve  markets 

■•By  Assignment  executed  April  27    1987  atfactwe  February  1    1967   Sun  assigrwl  its  utereai  r>  Property  No  641730  to  Chmon  Energy 

*°By  Ass^jnment  executed  May  14  198/  ettoctive  Apni  1  1U87  Cities  ai.s.gned  itt  niarasi  r\  the  Edgar  A  Lease.  tKnrtad  lo  atxr/t  itw  Humon  lormation,  lo  Ward  Petioleuni 
Corporation 

"  Applicant  requests  a  Ihre»yoar  «mited-tenn  afcendonmeni,  wilh  pregranted  abandonmani  lor  sates  under  Applicant  s  amao  prwkjcer  certihtaie  The  gas  m  NGPA  Section  106  gas  and 
dedicated  under  a  December  3i    19S3  contract   CleliveraoHity  •*  SO  Mcl'day   ApplicanI  plans  to  sen  «  me  spot  market 

"  The  application  was  rxiaced  or\  June  4.  1967  (52  FR  21966)  Howfiver  Ihe  notice  did  not  mckjrte  AppkcanI  «  additior^al  request  lecerved  June  25  1967  ic  grant  Applicant  a  pregranted 
abandonment  lor  a  period  ol  three  years 

Flung  Coda  A— nKial  Service,  B— Abandonment  C— Afnervjment  to  add  acreage.  D--Amendmenl  to  delete  acreage  E-Total  Succession  F— Paftia/  Succession 
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(Docket  No.  TA87-2- 1-001) 

Proposed  PGA  Rate  Ad|ustment; 
Alabama-Tennessee  Natural  Ga*  Co. 

July  7.  1987. 

Take  notice  that  on  lune  30,  1987. 
AIabama-Tenne8see  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  Substitute  Thirteenth 
Sheet  No.  4  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  proposed 
effective  date  for  the  sheet  is  )uly  1, 
1987.  Alabama-Tennessee  has  filed  this 
sheet  to  reflect  a  reduction  in  rates  filed 
by  Tennessee  Gas  Pipeline  Company  in 
accordance  with  the  Commission's  order 
of  June  23,  1987. 

Alabama-Tennessee  states  that  copies 
of  this  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Elnergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Conuniuion's  Rules  of 
Practice  and  F*rocedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  14, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannatb  F.  Ptumb. 
Secretary. 

(FR  Doc.  87-15820  Filed  7-10-87;  8:45  am) 
BiLLiMa  cooc  trir-ot-M 


(Oockat  No.  REaO-31-003] 

Application  for  Exemption; 
Appalachian  Power  Co. 

luly  7,  IW7 

Take  notice  that  Appalachian  Power 
Company  (APC)  filed  an  application  on 
December  4. 1986  for  an  exemption  from 
certain  requirements  of  part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA),  Order  No.  48  (44 
FR  58687,  October  11. 1979).  APC  filed 
an  amendment  to  the  application  for 
exemption  on  February  17, 1987. 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1988,  and  bienially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subpart 
B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  APC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  gathering  of  the  information  is  not 
likely  to  carry  out  the  purposes  of 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act. 

Copies  of  the  applicabon  for 
exemption  are  on  file  wilh  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  stale  regulatory  authority 
having  jurisdiction  over  it  lo  have  the 
application  published  in  any  official 
slate  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  lo  presenl  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NE.,  Washington, 
DC  20426.  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on: 
Mr.  Barry  L.  Thomas,  Appalachian 
Power  Company,  40  Franklin  Road, 
SW.,  Roanoke,  Virginia  24022 
Mr.  Kevin  F.  Duffy,  American  Electric 
Power  Service  Corporation,  1 
Riverside  Plaza,  Columbia.  Ohio  43215 

Kenneth  F.  Plumb, 

Setretary. 

[FR  Doc.  87-15821  Filed  7-10-87,  8:45  sml 

BiLiJNO  cooc  tT^T-«^-m 


[Docket  No.  RPSft- 137-0061 

Proposed  Changes  in  FERC  Qas  Tariff; 
Floflda  Qas  Transmission. 

July  7.  1967 

Take  notice  that  on  July  1, 1987 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  following 
tariff  sheets  lo  its  FERC  Gas  Tariff. 

leth  Revised  Sheet  No.  8  of  First 

Revised  Volume  No.  1 
41sl  Revised  Sheet  No.  128  of  Original 

Volume  No.  2 

Reason  for  FlUng 

The  above  referenced  tariff  sheets  are 
being  filed  in  accordance  with  Article 
VII  of  the  Stipulation  and  Agreement  in 
Docket  No.  RP86-137-O00  approved  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  on  January  29, 1967. 
Article  VII  stipulated  that  FGT  would 
file  revised  base  tariff  rates  to  be 
effective  upon  the  in-service  date  of  the 
facilities  requested  in  Docket  No.  CP74- 
192-009.  The  revised  tariff  sheets  reflect 
a  reduction  in  the  base  tariff  rates  of 
2.50  cents  per  MMBtu  for  service  under 
Rate  Schedule  C.  Rale  Schedule  I  and 
Rale  Schedule  T-3  pursuant  lo  the 
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Stipulation  and  Agreement  in  Docket 
No.  RP86-137-000. 

The  proposed  effective  dale  is  July  1, 
1987. 

Copies  of  this  filing  were  served  on  all 
of  FGTs  jurisdictional  customers  and 
the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  14. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

JFR  Doa  87-15814  Filed  7-10-87;  8:45  am) 
BiujNG  cooc  srir-oi-M 

(Docket  No.  TA87-2- 14-000] 

Proposed  Chaf>ge  in  FERC  Qas  Tariff; 
Lawrrenceburg  Qas  Transmission  Corp. 

July  7, 1987. 

Take  notice  that  on  July  2, 1987. 
Lawrenceburg  Gas  Transmission 
Corporation  ("Lawrenceburg")  tendered 
for  filing  two  (2)  revised  gas  tariff  sheets 
lo  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  both  of  which  are  dated 
as  issued  on  July  1, 1987.  proposed  to 
become  effective  August  1, 1987,  and 
identified  as  follows: 
Forty-second  Revised  Sheet  No.  4 


Sixteenth  Revised  Sheet  No.  4-B 

Lav^rrencebiu^  states  that  copies  of  its 
revised  tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Provision  in  order  to  track  changes  in 
the  rates  of  its  pipeline  supplier. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  vtrith  SS  385.214 
and  385.211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  14. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  67-15815  Filed  7-10-87;  8:45  am] 

BHJJNQ  cooc  STir-OI-M 


[Docket  Nos.  Q-3315-000,  et  al.] 

Change  in  Name;  Maxus  Exploration 
Co. 

July  7. 1987. 

Take  notice  that  on  May  7, 1987, 
Maxus  Exploration  Company  (Maxus)  of 
LTV  Center,  Suite  1400,  2001  Ross 
Avenue,  Dallas.  Texas  75201-2916,  filed 
a  notice  of  change  in  name  requesting 
that  the  Commission  take  notice  of  a 
change  in  name  for  certificates  of  public 
convenience  and  necessity  and  the 


related  rate  schedules  heretofore  issued 
to  Diamond  Shamrock  Exploration 
Company  or  designated  in  the  name 
Diamond  Shamrock  Exploration 
Company,  as  listed  in  the  attached 
Exhibit.  In  addition.  Maxus  requested 
that  the  Commission  proceedings  in 
which  Diamond  Shamrock  Exploration 
Company  was  heretofore  a  party- 
applicant  or  party-respondent  reflect 
this  name  change. 

Effective  April  28, 1987,  by  Certificate 
of  Amendment  of  Certificate  of 
Incorporation  the  name  of  Diamond 
Shamrock  Exploration  Company  was 
changed  to  Maxus  Exploration 
Company.  Maxus  states  that  it  will 
continue  all  sales  of  natural  gas 
previously  made  by  Diamond  Shamrock 
Exploration  Company  and  will 
participate  in  all  proceedings  in  which 
Diamond  Shamrock  Exploration 
Company  was  a  party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


List  of  Certificate  Proceedings,  Rate  Schedules  and  Commission  Proceedings  to  be  Covered  by  Maxus  Exploration 

Company 

[Docket  Nos.  G-331 5-000,  el  al.  Exhibit] 


Docket  No. 


Diamond 

Shanvock 

Exploration 

Company, 

Rate  Schedule 

No. 


Proposed 

Maxus 

Exploration 

Company, 

Rale  Schedule 

No. 


Purchaser 


Location 


G-331 5-000 

G-3309-000 

G-10111 

G-10072 

G-11006 


Northern  Natural  Gas  Company,  division  of  Enron  Corp . 


2     Natural  Gas  Pipeline  Company.. 


Northern  Natural  Gas  Company,  division  ot  Enron  Corp . 


Natural  Gas  Pipeline  Company.. 
Natural  Gas  Pipeline  Company.. 


..I  McKee  Plant.  Moore 

I      County,  TX. 
,.'  McKee  Plant,  Moore 

'      County,  TX. 
..i  Hansford  County, 

!      TX. 

..:  Rot>erts  County,  TX 
..'  Beaver  County,  OK. 
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List  of  CCRTiFICATE  PROCEED4NGS,  RATE  SCHEDULES  AND  COMMISSION  PROCEEDINQS  TO  BE  COVERED  BY  MAXU8  EXPLORATION 

Company — Continued 

[Docket  Nos.  G-33 15-000.  et  a/.  Exhit)it] 


Docket  No. 


Diamond 

Propo«ed 

Shamrock 

Maxus 

Exptofation 

ExptoratHDn 

Company, 

Cofnpany, 

Rate  Sc^edute 

Rate  Schedule 

No. 

No. 

G-12261 

G- 14878-000 
G-16148    


G- 18293 
G-19720 


CI60-778 

CI61-975  

G- 3308-000. 

CIG2-121  

C162-367     ... 
CI62-1041   ... 


CI63-429  . 
CI63-636  . 
CI63-1202. 


CI64~622    , 
CI67-1031 

0168-282  . 

CI67-282 
CI69-2 


CI69-554 


C170-637 

G-3313-000. 

G-3307-000. 

Cl71-60e 

CI72-355  


0172-448    . 
CI75-734  .. 

CI  76- 530    . 

CI78-21  

CI78-102  .. 
CI78-585  .. 

CI78-731    .. 

0178-1146. 

0178-1177. 


0179-428 
0185-427-000 

CI8S-428-000 


7 
9 
§ 

11 
12 
13 
14 
15 
16 
17 

ia 

19 

21 
23 

24 

25 
28 

29 

30 
32 

33 

34 
36 

37 
44 

46 
50 
51 
53 

•54 

56 

57 

61 
85 

86 


Purchaser 


Locatkx) 


Nofthefn  NaturaJ  Gas  Company,  division  of  Erwon  Corp |  Hansford  and 

I      OcNttree 

I      Counties,  Texas. 

Northern  Natural  Gas  Company,  division  of  Enron  Cofp j  McKee  Plant.  Moore 

I      County.  TX 

PtMlhps  Petroleum  Company _ - |  Sheman  County. 

TX. 

Transcontinental  Gas  P\pe  Une  Corporation _...  Fno  County,  Texas. 


10     Northern  Natural  Gas  Company,  drvlsion  of  Enron  Corp 


11  Panhandle  Eastern  Pipe  Llr>e  Company 

12  Panhandle  Eastern  Ppe  Line  Company - 

13  I  PanharxJle  Eastern  Pipe  Line  Company _ 

14  Northern  Natural  Gas  Company,  division  of  Enron  Corp 

15  Natural  Gas  Pipeline  Company _ 

16  Natural  Gas  Pipeline  Comparry 


17  Natural  Gas  Pipeline  Company 

18  Natural  Gas  Pipelir>e  Company  .  .. 

19  Western  Gas  Interstate  Company 


20  Northern  Natural  Gas  Company,  division  of  Enron  Corp . 

2 1  Norttiem  Natural  Gas  Company.  dMsion  of  Enron  Corp 


22     Arkla  Energy  Resources,  a  division  of  Arkla,  IrK . 


23  Panhandle  Eastern  P^ie  U»>e  Company 

24  1  Cokxado  interstate  Gas  Company 


Ochittrse  County. 

TX. 
Meade  &  Seward 

Courrties,  KS. 
Meade  &  Seward 

Counties,  KS. 
McKee  Ptant  Moore 

County,  TX 
Hanstord  CourMy, 

TX. 
McKee  Plant.  Moore 

County.  TX 
McKee  Plant,  Moore 

County,  TX. 
Beaver  County.  OK. 
Beaver  County.  OK. 
McKee  Plant.  Moore 

County.  TX 
Beaver  County.  OK. 
Hansford  County. 

TX. 
Sebastian  County, 

AR. 
Meade  County.  KS. 
Sweetwater  County, 

WY, 


26  Arkla  Energy  Resources,  a  c*viston  of  Arkla,  Inc 

27  .  Norttiem  Natural  Gas  Company,  division  of  Enron  Corp 

28  I  Northern  Natural  Gas  Company,  division  of  Enron  Corp 

29  j  Northern  Natural  Gas  Company,  division  of  Enron  Corp . 

30  Arkla  Energy  Resources,  a  divison  of  Arkla,  Inc 


26     Northern  Natural  Gas  Company,  division  of  Enron  Corp I  Hansford  County, 

TX 
Garfietd  County,  OK. 
McKee  Plant.  Moore 

County,  TX. 
McKee  Plant,  Moore 

County,  TX. 
Hemphill  County,  TX. 
Set>asttan  County, 

Af 
Garfiekj  County,  OK. 
Jefferson  County, 

TX. 

33  El  Paso  Natural  Gas  Company „ Hemphill  County,  TX. 

34  \  Panhandle  Eastern  Pipe  Line  Company HemphiU  County,  TX. 

35  i  El  Paso  Natural  Gas  Company _ [  Hemphill  County,  TX. 

36  I  Transcontinental  Gas  Pipe  Une  Corporation ,  St.  Landry  Pansh, 

I      '^' 
Transwestern  Pipeline  Company Lipscomb  County, 

TX. 


31  1  Arkla  Energy  Resources,  a  division  of  Arkla.  Inc . 

32  ,  Norttiem  Natural  Gas  Pipeline  Company 


37 


Williams  Natural  Gas  Company. 


38     Natural  Gas  Pipeline  Company.. 


39  Texas  Gas  Transmission  Corporation  . 

40  I  Transwestern  PSpebne  Comparry 


41   1  Northern  Natural  Gas  Company,  division  of  Enron  Corp 


Sweetwater  County. 

WY 
McKee  Plant.  Moore 

County.  TX 
Lafayette  Pansh,  LA. 
Lipiscomb  County. 

TX 
Clark  County,  KS 
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UST  OF  CBHIFICATE  PROCeEOINQS.  RATE  SCHECMiLES  AWO  OOMMtSStON  PR0CC€0»NGS  TO  BE  COVERED  BY  MaKUS  EXPLORATION 

Coi«w>AMV— Cofrtnoed 
[Docket  No*.  0-3315-000.  ei  aL.  Exhibia 


Docket  Na 


OiamorKi 

Stiamrock 

Exploration 

Company. 

RateScltedula 

Na 


Proposed 

Maxus 

Exploratk>n 

Company, 

Rate  Schedule 

No 


Purchaser 


Locafion 


0185-429-000™ 

CI85-430-000 

CI85-431-O00 

085-432-000 

085-433-000... 

CI85-434-000.... 


086-204-000 

CI331<M)00 

G-4860-000 

G-3301-000 

G-3300-000 


87 

66 

69 
90 
91 

02 

93 
94 

95 
96 

97 


42 

43 

44 
45 
48 

47 

48 

49 

50 
51 

52 


Trunkllne  Gas  Company. 
ANR  Pipeline  Company.. 


ANR  f*ipelir>e  Company — 

PartharxUe  Eastern  Pipe  Line  Comparty _ ~ 

Norttiem  Natural  Gas  Company,  division  of  Enron  Corp 

Norttiem  Natural  Gas  Company,  division  of  Enron  Corp 


Pacific  Gas  Transmission  Company . 
Natural  Gas  Pipeline  Company 


Phillips  Petroleum  Company 

Mobil  Producing  Texas  &  New  Mexico,  inc . 


G-33 14-000. 
G-3308-000. 


072-293-000. 


98 

99 


53 
54 


Shell  Western  E&P.  lnc./ARCO  On  and  Gas  Company,  Panhandle 
Eastem  Pipe  Une  Company. 

Eastern  Pipe  Una  Company 

Panhandte  Eastem  P(pe  Line  Company — 


Northern  Natural  Gas  Company,  division  of  Enron  Corp . 


Vermillion  Pansh, 

LA. 
Woodward  County, 

OK. 
ENis  County.  OK. 
Dewey  Coiinty,  OK. 
Lipscomb  County, 

TX. 
Lip)SComb  County, 

TX 
Lincoln  County,  WY. 
McKee  Plant  Moore 

County.  TX 
Panhandle-Hugoloa 
McKee  Plant  Moor* 

County,  TX. 
McKee  Plant  Moore 

County,  TX. 

McKee  Plant  Moore 

County,  TX 
McKee  Plant  Moora 

County.  TX. 


'  Application  for  Pennission  and  Approval  to  Abandon  Service  Filed  April  27.  1987  in  Docket  No.  CI87-536-000. 

Other  Proceeangs:  Docket  Nos.  GP80-43  (Ptwse  I).  CP85-735.  CP85-710.  CP86-600.  CP86-127-001,  CI87-312  RPe7-52. 


RP86-93, 
RP86-63,  RP85-209-005,  RP85-206.  RP85-194.  RP8S-178-000  &  RP82-10-O12.  RP85-177,  RP84-1-000.  TA85- 1-29-000.  CP85-621-00a  et 
at.  CPe6-238,  af.  a/..  CP86-573,  CP88-572.  CP88-534,  CP86-526,  CPe6-517.  CP88-452,  CP86-451,  CP86-453.  CP86-405,  CP86-379.  CP86- 
308.  CP88-35.  086-375,  CW6-371.  RP86-119  RP86-115,  RP88-114.  RP86-111.  RP88-110.  086-371-000  et  aL  087-314-000.  and  RP86- 
105.  Docket  No.  087-240-000  is  an  Order  Approving,  Amending,  and  Extending  Limited-Term  Abandonments,  and  Blanket  Sales  Certificates  wtth 
Pre^ranted  At)andonment  issued  jointly  to  Diamond  Shamrock  Exploration  Company  and  Diamond  Shamrock  Offshore  Partners  Umited 
Partnership  Maxus  seeks  a  change  in  name  under  this  order  only  as  to  Diamond  Shamrock  Exploration  Company. 


iFR  Doc  87-15813  Filed  7-10-87;  8^45ainl 
BILUNQ  COOE  *7l7-ei-M 

IDockat  No.  TA87-3-18-O00] 

Proposed  Tariff  Cttaf>ges;  National 
Fuel  Gas  Supply 

July  7,  1967. 

Take  notice  that  on  July  1, 1987. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Ninth  Revised  Sheei  No. 
4,  to  be  effective  August  1, 1987. 

National  states  that  the  purpose  of 
Ninth  Revised  Sheet  No.  4  is  to  reflect  a 
net  increase  of  51.95  cents  per  Dth.  This 
change  consists  of  an  increase  in  current 
purchase  gas  cOst  of  8.05  cents  per  Dth. 
and  a  decrease  in  the  purchase  gas  cost 
surcharge  credit  adiustment  of  43.9  cents 
per  Dth. 

National  states  that  copies  of  this 
filing  were  senred  apon  the  company's 
jurisdictional  customers  and  the 
regulatory  eoimnissions  of  the  states  of 


New  York.  Ohio,  Pennsylvania. 
Delaware,  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secmtary. 

|FR  Doc.  87-15818  Filed  7-10-87;  8:45  sm] 

BIUJNG  COOC  1717-01-11 


(Docket  No.  RP87-7a-000] 

Proposed  Changes  In  FERC  Gas  Tariff; 
Penn-Yorfc  Energy  Corp. 

luly  7. 1987. 

Take  notice  that  Penn-York  Energy 
Corporation  {"Penn-York"),  on  June  29. 
1987,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  The  proposed 
changes  would  increase  revenues  from 
storage  service  by  approximately 
89,960.000  based  on  the  twelve-month 
period  ended  March  31. 1987.  as 
adjusted. 

Penn-York  states  that  an  increase  in 
rates  is  necessary  to  recover  cost-of- 
service  increases  due  to  the  construction 
of  new  facilities,  the  Injection  of 
additional  base  gas,  operation  and 
maintenance  expense  increases,  and  an 
overall  rate  of  return  of  13.01%. 

Penn-York  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
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Connecticut,  Delaware,  Massachusetts. 
New  Hampshire,  New  York, 
Pennsylvania.  New  [ersey  and  Rhode 
Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  Tile  a  motion 
to  intervene  or  protest  with  the  P'ederal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  procedural 
rules  (18  CFR  385.214,  385.211).  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  14. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc.  87-15816  Filed  7-l(V«7.  8:45  am) 
BUXMO  COOC  1717-01-M 

[Docfcvt  Na  TA«7-3-17-O00) 

Proposed  Changes  In  FERC  Gas  Tariff; 
Texas  Eastern  Transmission  Corp. 

July  7.  1987. 

Take  notice  that  Texas  Eastern 
Transmission  Coporation  (Texas 
Eastern)  on  July  1, 1987  tendered  for 
filing  as  a  part  of  its  FERC  Gas  Tariff, 
the  following  tariff  sheets: 

Fourth  Revised  Volume  No.  1 

Eighty-fifth  Revised  Sheet  No.  14 
Eighty-fifth  Revised  Sheet  No.  14A 
Eighty-fifth  Revised  Sheet  No.  14B 
Eighty-fifth  Revised  Sheet  No.  !4C 
Eighty-fifth  Revised  Sheet  No.  14D 

Original  Volume  No.  2 

Twenty-sixth  Revised  Sheet  No.  235 
Eighteenth  Revised  Sheet  No.  241 
Twenty-seventh  Revised  Sheet  No.  322 

The  above  tariff  sheets  are  being 
issued  pursuant  to  section  23,  Purchased 
Gas  Cost  Adjustment,  and  section  27. 
Electric  Power  Cost  (EPC)  Adjustment, 
contained  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FFJ^C  Gas 
Tariff.  These  sheets  are  also  being 
issued  pursuant  to  Article  XI.  Slaten 
Island  LNG  Facility,  contained  in  the 
Stipulation  and  Agreement  in  Docket 
No.  RP78-87  approved  by  Commission 
order  issued  April  4, 1980. 

The  changes  proposed  in  this  filing 
consist  of: 

(1)  A  PGA  decrease  of  $.15l/dth  in  the 
Demand-1  component  of  Texas 
Eastern's  rates  and  increases  of  $.0011/ 


dth  in  the  Demand-2  component  and 
$.1113/dth  in  the  commodity  component 
pursuant  to  section  23  of  Texas 
Eastern's  tariff  based  upon  a  small 
decrease  of  $.0079/dth  in  the  projected 
commodify  cost  of  gas  purchased  from 
producers  and  pipeline  suppliers  and  an 
increase  of  $.1192/dth  in  the  Surcharge 
Adjustment  utilizing  the  balance  In 
Account  191  as  of  April  3a  1987; 

(2)  Projected  Incremental  Pricing 
Surcharges  are  zero  for  the  period 
August,  1987  through  January.  1988. 
pursuant  to  section  23  of  Texas 
Eastern's  tariff  and  the  Commission's 
regulations: 

(3)  An  overall  increase  in  rates  for 
sales  and  transportation  services 
pursuant  to  section  27  of  Texas 
Eastern's  tariff  to  reflect  the  projected 
annual  electric  power  cost  incurred  in 
the  operation  of  transmission 
compressor  stations  with  electric  motor 
pnme  movers  for  the  12  months 
beginning  August  1, 1987  and  to  reflect 
the  EPC  surcharge  which  is  designed  to 
clear  the  latest  balance  in  the  Deferred 
EPC  account  as  of  April  30. 1987;  and 

(4)  A  decrease  in  rates  under  Rate 
Schedule  SS  based  upon  the  decrease  in 
actual  costs  incurred  in  operating  and 
maintaining  the  Staten  Island  LNG 
facility  for  the  twelve  month  period 
ended  February  28, 1987,  pursuant  to  the 
provisions  of  Article  XI  of  the  RP78-87 
Stipulation  and  Agreement. 

Consistent  with  the  Commission's 
requirements  for  the  treatment  of 
demand  charges  paid  to  Canadian 
suppliers.  Texas  Eastern  has  included  in 
this  filing  demand  charges  payable  to 
ProGas  Limited  based  upon  the 
methodology  specified  in  Opinions  Nos. 
256  and  256-A  In  Natural  Gas  Pipeline 
Company's  Docket  No.  TA85-1-28-004 
and  005.  As  a  result  Texas  Eastern's 
total  annual  demand  payments  to 
ProGas  Limited  are  projected  to  be 
$6,525,000. 

The  Commission's  order  issued 
January  31, 1984  in  Texas  Eastern's 
Docket  No.  TAS4-1-17-001  required 
Texas  Eastern  to  eliminate  estimated 
balances  for  the  month  of  November, 
1983  from  the  Deferred  Gas  Cost 
Account  Balance  (Account  191)  for  the 
purpose  of  the  surcharge  calculation  and 
further  required  Texas  Eastern  to 
continue  this  methodology  in  all  future 
PGA  filings.  In  light  of  this  order  and 
discussions  between  Texas  Eastern  and 
the  Commission  Staff,  Texas  F^stem  In 
this  Instant  filing  is  using  the  six  months 
ended  April  30. 1987  Account  191 
balance,  exclusive  of  April.  1987 
estimates,  for  the  surcharge  calculation. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1987. 


Texas  Eastern  respectfully  requests 
waiver  of  any  Regulations  that  the 
Commission  may  deem  necessary  to 
accept  the  above  tariff  sheets  to  be 
effective  on  August  1, 1987. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  14, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
Kenneth  F.  Plumb. 
Secretory. 

[FR  Doc  87-15817  Filed  7-10-87;  8.45  am) 
BtLUNQ  COOC  t717-01-M 


(Dockat  No.  CPM-143-007] 

Tartff  nung  In  CompHance  With  FERC 
Order  Texas  Qas  Transmission  Corp. 

July  7.  1987. 

Take  notice  that  on  July  1, 1987,  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  tendered  for  filing  Original  Volume 
No.  3  of  its  FERC  Gas  Tariff. 

This  filing  is  pursuant  to  the  Order 
Denying  Waiver,  37  FERC  Para.  61.166. 
issued  November  26, 1986.  Texas  Gas 
proposes  an  effective  date  of  July  1, 
1987. 

Texas  Gas  respectfully  requests  a 
waiver  of  the  requirements  of  Part  154  of 
the  Commission's  regulations  under  the 
Natrual  Gas  Act  to  the  extent  necessary 
to  permit  all  the  tariff  sheets  comprising 
this  Original  Volume  No.  3  to  be 
accepted  for  filing  and  effective  on  July 
1,  1987. 

Copies  of  the  letter  of  transmittal  are 
being  served  on  the  customers  in  this 
docket.  Due  to  the  length  and  weight  of 
this  filing,  a  copy  of  the  entire  filing  Is 
not  being  served  with  the  letter  of 
transmittal.  A  copy  of  this  filing  is 
available  for  public  Inspection  in  the 
Owensboro,  Kentucky,  and  Washington, 
DC  offices  of  Texas  Gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR,  Washington. 
DC  20426.  in  accordance  with  Rules  2.11 
and  2.14  of  the  Conrmission's  rules  of 
prEt(tice  and  procedure  (18  CFR  385.Z11 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14, 1987.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  87-15810  Filed  7-10-87;  8:45  am] 
BMJJNQ  COOC  ITIZ-OI-M 


(Docket  No.  RP87-24-001] 

Proposed  Changes  in  FJEJRjC.  Qas 
Tariff;  U-T  Offshore  System 

July  7.  1987 

Take  notice  that  on  June  29, 1967.  U-T 
Offshore  System  ("U-TOS")  tendered 
for  filing,  pursuant  to  sectioo  4  of  the 
Natural  Gas  Act  Seventh  Revised  Sheet 
No.  4  to  its  FERC  Gas  Tariff.  Orginal 
Volume  No.  1. 

Seventh  Revised  Sheet  No.  4  would 
decrease  annual  revenues  from 
Jurisdictional  transportation  services  by 
approximately  $243,000.  The  proposed 
change  in  rates  is  being  filed  in 
compliance  with  Ordering  Paragraph  (E) 
of  the  Commission's  order  issued 
December  31, 1986  in  Docket  No.  RP87- 
24  and  is  designed  to  reflect  the 
reduction  in  the  Federal  corporate 
income  tax  rate  to  34%  effective  July  1, 
1987. 

U-TOS  requests  that  Seventh  Revised 
Sheet  No.  4  be  made  effective  on  Jidy  1. 
1987.  subject  to  refund  in  Docket  No. 
RP87-24-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  In  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  before  July  14, 1987. 
ProtPsts  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bpr.ome  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-15811  Filed  7-10-87;  8:45  am] 

BILUNO  CODE  t717-01-M 

[Docket  No.  TA87-2-S2-000] 

Tariff  RHng;  Western  Gas  interstate 
Co. 

July  7. 1987. 

Take  notice  that  on  July.  1987. 
Western  Gas  Interstate  Company 
("Western")  submitted  for  filing,  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  following  tariff  sheets: 
Eighth  Revised  Sheet  No.  10 
Ninth  Revised  Sheet  No.  10 
Seventh  Revised  Sheet  No.  11 

The  proposed  effective  date  for  Eighth 
Revised  Sheet  No.  10  is  May  31, 1987. 
The  proposed  effective  date  for  Ninth 
Revised  Sheet  No.  10  and  Seventh 
Revised  Sheet  No.  11  is  August  1, 1987. 

Western  also  submitted  tor  filing  the 
following  alternate  tariff  sheets,  which  it 
requests  be  accepted  for  filing  in  lieu  of 
Eighth  and  Ninth  Revised  Sheet  No.  10: 
Alternate  Eighth  Revised  Sheet  No.  10 
Alternate  Ninth  Revised  Sheet  No.  10 

The  proposed  effective  dates  for  these 
tariff  sheets  are  May  31. 1967  and 
August  1, 1987,  respectively. 

Western  states  that  the  proposed 
change  in  its  rates  is  being  filed 
pursuant  to  its  Purchased  Gas 
Adjustment  Clause  to  its  FERC  Gas 
Tariff  which  permits  the  recovery  of 
changes  in  its  cost  of  gas  and  of 
unrecovered  purchased  gas  costs. 
Western  further  states  that  the  proposed 
changes  provide  for  a  decrease  in  its 
cost  of  gas  under  its  Rate  Schedule  G-N 
of  $.1769  per  Mcf. 

Western  further  states  that  it  is  filing 
the  primary  Sheets  No.  10  in  compliance 
with  the  Commission's  Orders  of  May 
27, 1987  (39  FERC  Para.  61.217)  and  June 
9. 1987  in  Western's  section  4  rate  case 
in  Docket  No.  RP87-«3.  These  primary 
sheets  reflect  the  elimination  of  a  spot 
market  transportation  tracking  provision 
urider  its  Rate  Schedule  G-S  approved 
by  the  Commission  in  Western's  Docket 
No.  TA86-1-52-000. 

According  to  Western,  the  alternate 
Sheets  No.lO  provide  for  the  same 
transportation  tracking  mechanism  for 
spot  market  gas  purchases  previously 
approved  by  the  Commission.  Western 
requests  that  the  alternate  sheets  be 
accepted  for  filing  in  lieu  of  Eight  and 
Nmth  Revised  Sheet  No.  10.  stating  that 
it  is  in  the  best  interest  of  its  customers 
for  Western  to  continue  using  the 


tracking  mechanism.  Western  stales 
that,  as  to  its  calculation  of  the  cost  of 
gas  under  Rate  Schedule  G-S,  it  is  using 
a  weighted  average  cost  method  in 
calculating  the  cost  of  spot  market  gas 
purchases  from  El  Paso  Gas  Marketing 
Company.  Western  asserts  that  this 
method  of  calculation  provides  a  more 
accurate  refiection  of  the  cost  of  such 
gas  purchases.  Consequently,  Western 
is  requesting  waiver  of  its  PGA 
provisions  and  the  Commission's  PGA 
Regulations  in  order  to  effect  the 
proposed  method  of  calculating  the  cost 
of  spot  purchases. 

Finally,  Western  states  that  copies  of 
this  filing  were  served  on  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  AU  such 
motions  or  protests  should  be  filed  on  or 
before  July  14, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  v«rith  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-15812  Filed  7-10-87;  8:45  am] 
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[Docket  No.  TA87-4-4»-002] 

Tariff  Change;  Wllliston  Basin 
Interstate  Pipeline  Co. 

July  7,  1987 

Take  notice  that  on  July  1, 1987. 
Williston  Basin  Interstate  Pipeline 
Company  (williston  basin)  tendered  for 
filing  Substitute  Third  Revised  Sheet  No. 
10  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Substitute  Sixth 
Revised  Sheet  No.  10  and  Substitute 
Seventh  Revised  No.  11  to  its  FERC  Gas 
Tariff  Original  Volume  No.  2,  proposed 
to  be  effective  June  1, 1987.  These 
revised  tariff  sheets  with  supporting 
detail  are  filed  pursuant  to  the 
Commission's  order  issued  June  1. 1987. 
with  respect  to  Williston  Basin's  PGA 
filing  of  May  4, 1987,  directing 
discontinuance  of  proxy  prices  and  inert 
gas  charges. 
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The  revised  tariff  sheets  effect  a  net 
rate  decrease  for  Rate  Schedules  G-1, 
SGS-1  and  M  of  16.016  cents  per  Dkt 
relative  to  Wilhston  Basin's  PGA  filing 
of  May  4. 1987,  and  a  net  rate  decrease 
of  3.128  cents  per  Dkt  relative  to 
previously  effective  rates.  Rate  Schedule 
X-1  reflects  a  rate  decrease  of  16.016 
cents  per  Dkt  relative  to  the  May  4. 1987 
filing  and  a  rate  decrease  of  8.182  cents 
per  Dkt  relative  to  previously  effective 
rates,  while  Rate  Schedule  X-5  reflects  a 
rate  increase  of  4.952  cents  per  Dkt 
relative  to  the  May  4, 1987  filing  and  a 
rate  increase  of  23.346  cents  per  Dkt 
relative  to  previously  effective  rates. 

Copies  of  thia  compliance  filing  were 
served  upon  WiUiston  Basin's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  application  should  file 
a  motion  to  invervene  or  protest  with 
the  Federal  f'nergy  Regulatory 
Commission,  825  North  Capitol  Street. 
Washington,  DC  20426,  in  accordance 
with  the  Commission's  Rules  211  and 
214.  All  such  motions  or  protests  should 
be  filed  on  or  before  July  14, 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
Intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  fur 
public  inspection. 
Kenneth  F.  Plumb, 
Stfcrptary. 
IFR  Doc.  e7-15«19  Filed  7-10-«7;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

iFRL-3231-«| 

Agency  Infornuition  Collection 
Actlvttiee  Under  0MB  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq  ]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  EPA  has 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  ICRi  that 


follov/  are  available  for  review  and 

comment. 

FOR  PURTHCR  INf  ORMATION  CONTACT 

Patricia  Minami,  (202)  382-2712  (FTS 
382-2712)  or  |ackie  Rivers.  (202)  382- 
2740  (FTS  382-2740). 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Application  for  New  or 
Amended  Pesticide  Registration  (FJ'A 
ICR  #0277).  (This  is  a  revision  of  a 
currently  approved  collection.) 

Abstract:  Under  section  3  of  FIFRA, 
anyone  who  wishes  to  market  a 
pesticide  must  apply  for  registration  by 
submitting  various  forms  and  data 
relating  to  the  composition,  identity, 
labeling,  safety,  and  sometimes  efficacy 
of  the  product.  EPA  then  determines  if 
the  pesticide  product  complies  with  the 
requirements  of  FIF'RA  and  the 
regulations. 

Respondents:  Pesticide  marketers. 

Frequency  of  Reporting:  As  necessary 
to  apply  for  pesticide  product 
registration. 

Estimated  Annual  Burden:  667.960 
hours. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #1150,  NSPS  for  Polymer 
Manufacturing  Industry,  was  approved 
6/22/87  (OMB  #2060-0145;  expires  6/30/ 
90). 

The  following  ICRs  have  been 
extended  90  days  and  all  expire  on  9/ 
30/87: 

—ICR  #0002,  POTW  Pretreatment 

Program  Approval  Request  (OMB 

#2040-0009). 
—ICR  #0003,  Pretreatment 

Fundamentally  Different  Factors 

Variance  Request  (OMB  #2040-0017). 
—ICR  #0005,  Industrial  Pretreater  Slug 

Load  Notification  (OMB  #2040-0023). 
—ICR  #0006,  Pretreatment  Net/Gross 

Request  (OMB  #2040-0018). 
—ICR  #0007,  State  Pretreatment 

Program  Approval  Request  (OMB 

#2040-0019). 
—ICR  #0146,  POTW  Pretreatment 

Compliance  Schedule  Progress  Report 

(OMB  #2040-0013). 
—ICR  #0147.  Industrial  User 

Compliance  Schedule  Report  (OMB 

#2040-0014). 
—ICR  #0148,  Removal  Credit 

Pretreatment  Self-Monitoring  Report 

(OMB  #2040-0025). 
—ICR  #0149.  Industrial  User 

Compliance  Attainment  Report  (OMB 

#2040-0011). 


—ICR  #0821,  Pretreatment  Categorical 

Determination  Request  (OMB  #2040- 

0015). 
•         •         •         •         • 

Send  comments  on  the  above 
ab8tract(s)  to: 

Patricia  Minami,  PM-223,  U.S. 
Environmental  Protection  Agency, 
Information  and  Regulatory  Systems 
Division.  401  M  Street,  SW.. 
Washington,  DC  20460 

and 

Susan  Dudley.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building,  728  Jackson  Place, 
NW.,  Washington,  DC  20503 
Dated:  |uly  7, 1987. 

Daniel  |.  Piorino, 

Director.  Information  and  Regulatory  Systems 
Division. 

[VR  Doc.  87-157«)  Filed  7-10-87;  8;45  am) 

BILUNOCOOC  HM-SO-M 


IFRL-3?31-51 

FY  87  Grant  Performance  Reports; 
Florida,  Kentucky,  and  North  Carolina 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPAs  regulations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the  public 
of  the  availability  of  the  reports  of  such 
evaluations.  EPA  recently  performed 
midyear  evaluations  of  two  state  air 
pollution  control  agencies,  the  Kentucky 
Division  for  Air  Quality  and  the  North 
Carolina  Division  of  Environmental 
Management,  and  of  local  programs  in 
Florida  (Broward  County)  and  North 
Carolina  (Forsyth  County).  These 
midyear  audits  were  conducted  to 
assess  the  agencies'  performance  under 
the  grants  made  to  them  by  EPA 
pursuant  to  section  105  of  the  Clean  Air 
Act.  The  audits  were  also  conducted  as 
part  of  the  National  Air  Audit  System 
(NAAS)  established  by  EPA  in  an  effort 
to  assure  nationwide  consistency  in  the 
evaluation  of  state  and  local  air 
pollution  programs.  EPA  Region  IV  has 
prepared  reports  for  both  agencies  and 
these  NAAS/ J  105  reports  are  now 
available  for  public  inspection. 
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ADDRESS:  The  reports  may  be  examined 
at  the  EPA's  Region  IV  office.  345 
Courtland  Street.  NE.  Atlanta.  GA  30365. 
in  the  Air,  Pesticides  ft  Toxics 
Management  Division. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Walter  Bishop  at  404/347-2864  (FTS: 
257-2864). 

Dated;  July  2, 1987. 
Le«  A.  DeHihnm.  III. 
Acting  Regional  Administrator. 
[FR  Doc.  87-15789  Filed  7-10-87;  8:45  am) 
anxMQ  COOC  •s«o-«o-m 

(FRL-3231-4] 

Public  Notice  Procedures  for 
Alternative  Toxicity  Requests  Under 
General  NPDES  PermH  GMG280000 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

summary:  EPA  Regions  TV  and  VI  (the 
Regions)  administer  National  Pollutant 
Discharge  Elimination  System  General 
Permit  GMG280000  (the  Permit) 
regulating  certain  discharges  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  to  the 
outer  continental  shelf  (DCS)  of  the  Gulf 
of  Mexico.  See  51  FR  24897  (July  9. 1986). 
To  accommodate  specific  operational 
needs,  the  Permit  allows  affected  oil  and 
gas  operators  to  request  individual 
toxicity  limitations  on  the  discharge  of 
drilling  fluids  as  alternatives  to  the 
limitation  it  othenvise  requires.  The 
Regions  are  establishing  a  mailing  list  of 
parties  interested  in  obtaining 
information  or  submitting  comments  on 
those  alternative  toxicity  requests 
(ATRs). 

ADDRESS:  For  further  information  or  to 
be  placed  on  the  ATR  mailing  list, 
contact  Ms.  Ellen  Caldwell,  Water 
Permits  Branch  (6W-PS),  EPA  Region 
VI,  Allied  Bank  Tower,  1445  Ross 
Avenue,  Dallas,  Texas  75202,  Telephone; 
(214)  655-7190. 

SUPPtfMENTARY  INFORMATION:  The 
Permit  generally  prohibits  the  discharge 
of  drilling  fluids  with  96  hour  LC50 
aquatic  toxicity  values  of  less  than 
30,000  parts  per  mission  (ppm)  for  the 
suspended  particulate  phase  because 
most  drilling  operations  may  be 
conducted  with  less  toxic  drilling  fluids. 
When  the  Regions  issued  the  Permit, 
the>  recognized  that  some  situations 
encountered  in  the  field  would  require 
the  use  of  water-based  drilling  fluids 
more  toxic  than  the  specified  30,000 
ppm.  Accordingly,  they  established  a 
procedure  under  which  an  DCS  operator 
may  submit  bioassay  results  on  the 


particular  drilling  fluid  it  desires  to 
discharge,  information  on  the  specific 
site  at  which  it  desires  to  discharge  that 
drilling  fluid,  and  information  on  the 
need  for  Its  use.  If  the  Region  processing 
this  alternative  toxicity  request  (ATR) 
considers  the  request  justified,  it  issues 
an  alternative  toxicity  limitation  to  the 
operator.  This  ATR  process  is  intended 
to  assure  that  DCS  operators  use  the 
least  toxic  drilling  Quid  required  for  a 
particular  operation.  See  51  FR  24897. 
24901  (July  9. 1986). 

Since  issuance  of  the  Permit,  the 
Natural  Resources  Defense  Council  and 
Sierra  Club,  public  interest 
environmental  groups  which  have 
followed  the  ATR  process  with  interest, 
have  objected  to  the  lack  of  opportunity 
for  public  comment  on  individual  ATRs. 
The  Regions  agree  they  should  provide 
such  an  opportunity  during 
consideration  of  ATRs  and  are  today 
establishing  a  sui generis  administrative 
procedure  providing  a  public  comment 
period  which  will  not  unreasonably 
delay  consideration  of  ATRs. 

The  Regions  are  now  compiling  a 
mailing  list  of  interested  parties  to 
whom  they  will  send  notices  of 
proposed  alternative  toxicity  limits.  At  a 
minimum,  the  notices  v^ll  contain  the 
location  of  the  drilling  operation 
(generally  identified  by  lease  block),  the 
toxicity  limitation  proposed,  and  a  brief 
description  of  the  justification  for  its 
proposal.  For  fourteen  days  following 
mailing  of  that  notice,  the  Region 
processing  the  ATR  will  suspend  action 
to  provide  opportunity  for  written 
comment.  At  the  conclusion  of  the 
comment  period,  the  Region  will  decide 
whether  or  not  to  issue  the  proposed 
alternative  toxicity  limitation  to  the 
applicant  and  send  a  copy  of  its  final 
decision  to  any  party  commenting  on  the 
request  or  requesting  a  copy  of  the 
specific  determination.  There  will  be  no 
further  opportunity  for  internal 
administrative  review  of  the  decision. 
Parties  desiring  to  be  on  the  ATR 
mailing  list  should  submit  a  vxrritten 
request  to  EPA  Region  VI  at  the  address 
provided  above. 

OCS  operators  should  note  that  the 
short  comment  period  the  Regions  are 
now  providing  will  add  additional  time 
to  A'TR  consideration.  Although  the 
Regions  hope  to  process  ATRs  within  60 
days,  as  envisioned  when  the  Permit 
was  issued,  actual  processing  time  will 
depend  on  highly  variable  factors, 
including  the  number  of  ATRs  submitted 
and  the  nature  of  comments  submitted 
during  their  review.  To  avoid  disruptive 
delays  to  drilling  schedules,  the  Regions 
recommend  that  OCS  operators  seek 
ATRs  as  early  as  possible  in  their 


planning  processes  and  avoid 
complicating  factors,  such  as  overbroad 
claims  of  business  confidentiality. 

Authority:  33  U.S.C  1251,  et  seq. 
Dated:  July  6, 1987. 
Oscar  Ramirex,  Jr.. 

Acting  Director,  Water  Management  Division. 

EPA  Region  VI. 

Al  |.  Smith. 

Acting  Director,  Water  Management  Division. 

EPA  Region  IV. 

[FR  Doc.  87-15791  Filed  7-10-87;  8:45  am] 

BtLUNQ  COOC  •SM-SO-M 


IFRC-3232-5] 

Science  Advisory  Board,  Hazard 
Raniclng  System  Review 
Subcommittee;  Open  Meeting,  July  27- 
28, 1987 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  the  Air  Subgroup  of  the 
Science  Advisory  Board's  Hazard 
Ranking  System  Review  Subcommittee 
will  hold  a  two-day  meeting  on  July  27- 
28, 1987  at  the  U.S.  Environmental 
Protection  Agency,  in  the 
Administrator's  Conference  Room, 
Room  1103  of  the  West  Tower.  The 
meeting  will  begin  at  9:00  a.m.  on 
Monday  and  adjourn  no  later  than  4:00 
p.m.  on  Tuesday. 

The  purpose  of  this  meeting  is  to 
continue  deliberations  on  the  air  issues 
presented  to  the  Science  Advisory 
Board  as  part  of  its  review  of  the  l-iazard 
Ranking  System.  The  second  day  of  the 
meeting  will  be  a  writing  session.  The 
air  issues  to  be  addressed  at  this 
meeting  will  first  be  presented  to  the  full 
Subcommittee  at  a  meeting  on  July  16- 
17.  They  are  described  in  "Air  Target 
Distance  for  the  Hazard  Ranking 
System,"  July  6, 1987.  Copies  of  this  and 
other  documents  provided  to  the  full 
HRS  Subcommittee  are  available  in  the 
Superfund  Docket.  The  Superfund 
Docket  is  located  at  EPA  Headquarters, 
Waterside  Mall  Sub-basement,  401  M 
Street.  SW..  Washington,  DC  20460.  The 
Docket  is  open  by  appointment  only 
from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday  excluding  holidays.  To 
obtain  copies  of  the  Air  Target  Distance 
document  or  to  make  an  appointment, 
contact  Tina  Maragousis  at  202/382- 
3046.  Further  technical  information  on 
the  air  issues  of  the  HRS  is  available 
from  Ms.  Jane  Metcalfe,  Office  of 
Emergency  and  Remedial  Response 
(WH-548E).  U.S.  EPA.  401  M  St., 
Washington.  DC  20460  (202/382-7393). 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  written  comments  to  the  Air 
Subgroup  should  notify  Mr.  Eric  Males. 
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Executive  Secretary,  or  Mrs.  Dorothy 
Clark,  Staff  Secretary,  of  the  Science 
Advisory  Board  at  202/382-2552  by  July 
22,  1987. 

Ddtfil   luly  ■',  l<>a7 
Terry  F.  Yo»ie, 

Uin-ctor.  Sncnif  Advisttry-  Board 

\W.  Doc  87-158fl7  Filpci  7-10-^7;  8.45  am| 

BILUNQ  COOC  «MO-«0-M 


FEDERAL  DEPOSPT  INSURANCE 
CORPORATION 

Guidelines  for  Implementing  a  Policy 
of  Capital  Fort>earance 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Amend  Guidelines  for  Capital 

P'orbearance  Policy. 

summary:  Amendments  to  the  FDIC'b 
Guidelines  for  Capital  Forbearance  will 
extend  the  life  of  the  program  and 
broaden  its  applicability.  This  action  is 
being  taken  because  the  existing  policy 
is  due  to  termmate  at  year-end  and  the 
troubled  economic  conditions  which 
created  the  need  for  the  program  have 
not  abated. 

EFFECTIVE  DATE:  July  7,  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
The  FDIC  Regional  Director,  Division  of 
Bank  Supervision,  for  the  region  in 
which  the  bank  is  located,  for 
information  on  application  of  the 
guidelines  to  a  bank's  specific 
circumstance;  or,  for  general 
information.  George  |.  Masa,  Assistant 
Director,  Supervision  and  Enforcement 
Activities,  Division  of  Bank  Supervision. 
Room  5025,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW.. 
Washington.  DC  20429,  (202)  898-6915. 
SUPI>LEMCNTARY  INFORMATION:  Early  in 
1986,  recognizing  the  severe  financial 
stress  on  a  number  of  financial 
institutions  principally  engaged  in 
serving  the  agricultural  sector  of  the 
economy,  the  three  Federal  bank 
regulatory  agencies  adopted  a  joint 
statement  of  policy  with  respect  to 
capital  problems  being  experienced  by 
certain  banks  heavily  impacted  by 
agricultural  lending.  The  policy  was 
extended  to  banks  serving  the  oil  and 
gas  sector  of  the  economy  as  well.  FDIC 
guidelines  for  implementation  of  the 
capital  forbearance  portion  of  the  policy 
were  published  in  BL-12-6e  dated 
March  27, 1988,  and  allowed  for  access 
to  the  program  through  the  end  of  1987. 

Though  some  improvements  in  the 
economies  of  the  agricultural  and  oil 
and  gas  regions  of  the  country  have 
occurred,  there  are  still  a  number  of 
banks  In  those  areas  which  continue  to 


suffer  from  slow  economic  recovery. 
Consequently,  the  FDIC  believes  that  an 
extension  of  the  expiration  date  for 
obtaining  capital  forbearance  is 
warranted.  Numerous  affected  banks 
have  utilized  the  policy,  but  it  could  be 
further  strengthened  by  broadening  its 
applicability.  Therefore,  the  FDIC  and 
the  OCC  have  decided  to  amend  their 
capital  forbearance  guidelines  effective 
immediately. 

While  the  revised  guidelines  have 
eliminated  the  fixed  capital  to  asset 
ratios,  banks  seeking  capital 
forbearance  should  be  aware  that:  (a) 
Capital  forbearance  will  not  be 
approved  for  insolvent  institutions  and 
(b)  capital  plans  must  offer  reasonable 
assurance  of  restoration  of  capital. 
IVospects  for  approval  of  capital 
forbearance  for  banks  with  low  capital 
ratios  would  be  enhanced  if  the  capital 
plan  contemplates  an  external  infusion 
of  capital  over  the  course  of  the 
forbearance  period. 

The  major  changes  to  the  existing 
program  are: 

a.  The  deadline  for  obtaining  approval 
for  capitol  forbearance  is  extended  two- 
years  to  December  31, 1989,  and  the 
period  during  which  capital  must  be 
returned  to  normal  levels  is  also 
extended  two  years  to  January  1, 1995. 

b.  The  program  will  no  longer  be 
limited  to  banks  that  meet  the  definition 
of  an  agricultural  or  oil  and  gas  bank. 
Instead,  any  bank  will  be  considered  for 
the  program  if  it  can  be  demonstrated 
that  its  difficulites  are  primarily 
attributed  to  economic  problems  beyond 
the  control  of  management. 

c.  The  fixed  minimum  capital  to  asset 
ratios  set  forth  in  the  original  guidelines 
have  been  eliminated. 

The  full  text  of  the  revised  guidelines 
follows. 

Guideline*  for  Implementing  ■  Policy  of 
Capital  Fort>earance 

The  FDIC  recognizes  that  banks 
serving  an  inadequately  diversified 
economic  sector  of  the  economy  may 
suffer  financial  difficulties  if  that 
economic  sector  experiences  a  severe, 
unexpected  and  protracted  downturn. 
Such  banks  may  not  be  able  to  raise 
needed  capital  because  of  the  temporary 
unattractiveness  of  the  institution  and/ 
or  their  market  area.  These  conditions 
may  exist  even  though  bank 
management  followed  prudent  banking 
practice«  and  had  a  successful 
performance  record  prior  to  the 
economic  downturn.  In  light  of  these 
circumstances,  the  FDIC  has  modified 
its  guidelines  for  capital  forbearance  to 
provide  greater  operational  flexibility  to 
well-managed,  solvent  and  viable  banks 


with  concentrations  in  weak  economic 
sectors. 

The  revised  capital  forbearance 
guidelines  are  effective  immediately. 
Banks  may  request  capital  forbearance 
at  any  time  through  December  31, 1989, 
and  must  have  restored  their  capital  to 
normal  levels  on  or  before  January  1. 
1995.  Forbearance  means  the  FDIC  will 
not  issue  a  capital  directive  (12  CFR 
325.6)  to  enforce  normal  capital 
standards  (as  established  in  12  CFR  Part 
325),  nor  will  the  FDIC  take  formal 
administrative  action  under  section  8(b) 
of  the  FDI  Act  (12  U.S.C.  1818(b))  to 
enforce  these  capital  standards  or  to 
obtain  other  corrective  actions  relating 
to  capital  adequacy,  provided  bank 
management  does  not  engage  in 
abusive,  unsafe  or  unsound  practices 
and  the  bank  meets,  initially  and  on  a 
continuing  basis,  the  following 
qualifications  and  conditions: 

1.  The  banks  weakened  capital  is 
largely  the  result  of  external  problems  in 
the  economy  beyond  bank 
management's  control  and  not  due  to 
self-dealing,  excessive  operating 
expenses,  excessive  dividends,  actions 
taken  solely  for  the  purpose  of 
qualifying  for  capital  forbearance,  or 
other  instances  of  significant 
mismanagement  or  ownership  abuse. 

2.  The  bank  provides  a  plan 
acceptable  to  the  FDIC  for  restoring 
capital,  by  not  later  than  January  1. 1995. 
to  the  normal  capital  standards  (12  CFR 
Part  325).  This  plan  should  specifically 
address  dividend  levels;  compensation 
to  directors,  executive  officers  or 
individuals  who  have  a  controlling 
interest;  and  payments  for  servicea  or 
products  furnished  by  affiliated 
companies.  The  plan  should  provide  for 
realistic  improvement  in  the  bank's 
primary  capital  ratio,  over  the  course  of 
the  forbearance  period,  from  earnings, 
capital  injections,  asset  shrinkage,  or  a 
combination  thereof  An  acceptable  plan 
would  normally  Include  a  discussion  of 
the  economic  problems  in  the 
community  and  estimated  balance 
sheets  and  income  statements  for  the 
next  two  to  five  years.  The  use  of 
outside  consultants  in  preparing  plans  is 
not  required  or  expected  and  FDIC 
Regional  Office  staffs  are  prepared  to 
discuss  the  plans  with  bank 
management  during  the  preparation 
stage.  (Samples  of  previous  successful 
requests  are  available  from  the  Regional 
Offices.) 

3.  The  FDIC  is  satisfied  that  bank 
management  is  competent  and  willing  to 
address  the  bank's  problems  and 
successfully  implement  the  plan  to 
restore  adequate  capital. 
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4.  The  bank  will  file  an  annual 
progress  report  with  the  FDIC  regarding 
its  capital  plan.  Depending  on  an 
individual  banlc's  progress,  more 
frequent  reports  and/or  a  modified  plan 
may  be  required. 

Banks  seeking  to  participate  in  this 
program  should  make  a  written  request 
to  the  Regional  Office  of  the  FDIC  The 
request  should  reflect  a  need  for 
forbearance,  and  include  a  capital 
improvement  plan.  Capital  forbearance 
will  be  granted  unless,  within  60  days  of 
receipt  of  the  request,  the  FDIC  notifies 
the  bank  that  its  request  has  been 
denied  or  informs  the  bank  that 
additional  information  is  needed. 

Existing  administrative  actions 
against  banks  remain  in  effect,  including 
provisions  addressing  capital.  However, 
banks  that  believe  they  meet  the 
qualifications  for  capital  forbearance 
may  request  a  modification  or 
termination  of  the  action. 

The  FDIC  reserves  the  right  to 
terminate  capital  forbearance  for  banks 
engaged  in  unsafe  and  unsound  or  other 
objectionable  practices,  or  if  it  becomes 
apparent  that  the  bank  is  unable  to 
comply  with  its  capital  plan,  or  a 
modification  thereto. 

In  some  banks,  low  capital  levels 
could  cause  difficulties  in  abiding  by 
legal  lending  limits.  The  FDIC  recognizes 
this  problem  but  has  no  regulations 
addressing  lending  limits.  Such 
problems,  to  the  extent  they  occur  in 
state-chartered  nonmember  banks,  will 
have  to  be  addressed  through 
conventional  loan  participation  or 
modification  of  state  laws  or 
regulations. 

By  order  of  the  Board  of  Directors.  Dated  at 
Washington.  DC  this  7th  day  of  July  1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[PR  Doc.  87-15839  Filed  7-10-87;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants;  Frank  Tao-Clting  Shu  dJbA. 
Safeway  Transport  Co. 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 


Federal  Maritime  Commission, 
Washington,  DC  20573. 

Frank  Tao-Ching  Shu  dba  Safeway 
Transport  Company,  434  Genesee 
Avenue,  Staten  Island,  New  York 
10312 

Charles  John  Goldstein,  408  South 
Spring  Street,  Los  Angeles,  Cahfomia 
90013 

National  Logistics  Service.  Inc.  6300 
Liberty  Road,  Houston,  Texas  77028; 
Principals:  Samuel  Marroquin, 
President.  Jose  Lopez.  Vice  President. 
Elizabeth  Escamilla,  Secretary 

Ameritrans  Express.  Inc..  1424  NW  82nd 
Avenue,  Miami,  Florida  33126; 
Principals:  Roy  Leon,  Director,  Luz  D. 
Estrada,  President/Director 

Newport  Shipping  Lines,  Inc.,  4334  West 
142nd  Street,  Hawthorne,  California 
90250;  Principals:  Hwa  Kyung  Yoon, 
President/Secretary.  Baik  Yong  Shin, 
Director,  Hae  Soon  Yoon,  Treasurer 

Associated  International  Consultants, 
Inc..  66  Coronado  Avenue,  Kenner. 
Louisiana  70065;  Principals:  Iris 
Bomstein.  President 

R,S.  Express.  Inc..  805  Grandview  Drive, 
South  San  Francisco,  California  94080; 
Principals:  Maha  Osman,  stockholder, 
Stefan  Justi,  stockholder.  May 
Marquand.  stockholder,  Peter  Jantzen, 
stockholder/Director,  Jeri  Hutchinson, 
stockholder,  James  Cesped.  Director. 
Jay  Helstem.  Director,  David 
Seminoff,  Director,  Carl  Porter, 
stockholder.  Bernard  Freeman, 
stockholder,  Steven  Newman, 
stockholder 

Express  Packing  and  Forwarding,  Inc., 
940  West  Troy  Avenue,  Indianapolis, 
Indiana  46225;  Principals:  Michael 
Athey.  President.  Craig  Coleman.  Vice 
President.  K.  Clay  Smith.  Treasurer 

Alternative  Freight  Services.  Inc..  Peace 
Bridge  Warehouse  #211.  Buffalo,  New 
York  14213;  Principals:  Peter  Vaccaro. 
President,  Sylvia  K.  Phillips.  Vice 
President.  Thomas  de  Guehery.  Vice 
President 

Alan  Groner  dba  AAA  Customs 
Brokers,  9420  West  Foster  Street, 
Chicago,  Illinois  60656 

Karevan.  Inc.,  3555  Torrance  Boulevard 
#204,  Torrance,  California  90503; 
Principals:  Harold  Thomasian, 
President/Director.  Curtis  Preston 
Mahnkey.  Vice  President,  Aleta  Marie 
Bergquist.  Secretary /Treasurer 
Lasco  International.  Inc..  4511  NW  37th 
Court  Miami,  Florida  33142; 
Principals:  Ernest  Villoch.  President/ 
Treasurer/Director,  Lucrecia  Villoch. 
Vice  President/Secretary/Director, 
Isabel  Villoch,  stockholder.  Ana 
Maria  Villoch,  stockholder. 


Dated:  July  8. 1987. 
(oaeph  C  Polking, 
Secretary. 

(FR  Doc.  87-15794  Filed  7-10-87;  6:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Applications  To  Engage  de  Novo  In 
Permlssibte  Nonbanklng  Activities; 
Central  Wisconsin  Bankshares,  Inc^  et 
al. 

The  companies  Usted  in  this  notice 
have  filed  an  apphcation  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  in  de  novo,  either  directly  or 
through  a  subsidiary)  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States, 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  26, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 
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1.  Central  Wisconsin  Banksbares. 
Inc..  Wausau.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary  CWB 
Mortgage,  Inc..  Wausau,  Wisconsin:  in 
mortgage  banking  activities  pursuant  to 
§  225.25(b)(1)  of  Regulation  Y. 

B.  Federal  Re«erve  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Consolidated  Bancorp.  Inc.. 
Rosebud,  Texas;  to  engage  de  novo 
through  its  subsidiary  Consohdated 
Ix)an  Service.  Inc..  Rosebud,  Texas;  in 
engaging  in  the  activity  of  making, 
acquiring  and/or  servicing  loans  or 
other  extensions  of  credit  for  itself  or  for 
others  of  the  type  made  by  a  consumer 
finance  or  commercial  finance  company 
pursuant  to  $  225.25(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |uiy  7,  1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
\yV.  Doc.  87-15755  Filed  7-10-87;  8:45  am) 
BILLIHQ  COOE  6310-01-11 


Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanklng 
Company;  First  Bar>corp,  Inc. 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  EJoard's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  j  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  J  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably"  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30, 1987. 

A  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Bancorp.  Inc..  Tonka wa. 
Oklahoma;  to  acquire  89.06  per  cent  of 
the  voting  shares  of  First  Bancorp  of 
Tonkawa,  Inc.,  Tonkawa.  Oklahoma; 
and  thereby  indirectly  acquire  First 
National  Bank  of  Oklahoma.  Tonkawa, 
Oklahoma  (formerly  The  First  National 
Bank  of  Tonkawa,  Tonkawa, 
Oklahoma). 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
Burton  Insurance  Trust,  Tonkawa, 
Okalhoma,  which  holds  100  percent  of 
the  voting  shares  of  Burton  Insurance 
Agency,  Inc.,  Tonkawa,  Oklahoma,  and 
thereby  engage  in  general  insurance 
agency  activities  in  a  town  with  a 
population  of  less  than  5,000  pursuant  to 
§  225.25(b)(8)(iii)(A)  and  in  the  sale  of 
credit-related  life  and  accident  and 
health  insurance  pursuant  to 
§  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

Board  of  Govpmors  of  the  Federal  Reserve 

System,  (uly  7,  1987 

James  McAfee. 

AsSi.K  ui!f  Se(  retary-  of  the  Baord. 

[FR  Dor  87-1.57,58  Filed  7-10-87:  8:45  am) 
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Appiication  To  Engage  de  Novo  in 
Permissible  Nonbanking  Actlvitiea; 
First  Wisconsin  Corp. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)  of  the 
Boards  Regulation  Y  (12  CFR  225.23(a)) 
for  the  Boards  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 


nonbanking  activity.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  In  efficiency,  that 
outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  28, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690; 

1.  First  Wisconsin  Corporation. 
Milwaukee.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary  Elan 
Investment  Services.  Inc.,  Milwaukee. 
Wisconsin;  in  soUciting  and  transmitting 
orders  for  the  purchase  and  sale  of 
precious  metals. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  7, 1967. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  87-15757  Filed  7-10-87;  8.45  am) 
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Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Acthrttles; 
■Mark  Twain  Bancshares,  inc. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
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activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writiDg  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  puUic,  sach 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sach 
as  undue  concentration  of  resotrrces. 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  ol  the  Board  of 
Governors  not  later  than  Auguat  3, 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis. 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Mark  Twain  Banchsares,  Inc.,  SL 
Louis,  Missouri;  to  acquire  Accredited 
Premium  Acceptance  Corporation.  St. 
Louis,  Missouri;  and  thereby  engage  in 
making  and  servicing  loans  pursuant  to 
§  225.25(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  7,  1987. 
lames  McAfee, 

.Xssol  lute  Secretary  of  the  Board. 
(FR  Doc.  87-15758  Filed  7-10-87;  8:45  am) 
BILUNO  CODE  «210-01-M 


Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Micluwl  E. 
Schrage,  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  IBirfj)}  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holdirtg  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)]. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  aJso  be  available 
for  inspection  at  the  oSices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  o^ces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  3. 1987. 

A,  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Michael  E.  Schrage,  WhiUng, 
Indiana;  to  retain  23.62  percent  of  the 
voting  shares  of  First  Banchsares.  Inc, 
Highland.  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  63166: 

1.  Alfred F.  Boudreau,  Jr.  Trust,  and 
Katherine  F.  Boudreau  Trust.  Tulsa, 
Oklahoma;  to  acquire  an  additicHial  0.4 
percent  of  the  voting  shares  of 
Brookside  Banchsares,  Inc.,  Tulsa, 
Oklahoma;  and  thereby  indirectly 
acquire  Brookside  State  Bank,  Tulsa, 
Oklahoma. 

2.  The  Profit  Sharing  Plan  and  Trust, 
and  the  Pension  Plan  and  Trust  of  the 
Kansas  City  Otolaryngic  Medical  Group. 
Inc.,  Wade  V.  Robinett  M.D,  Kansas 
City,  Missouri,  Trustee;  to  acquire  an 
additional  6.6  percent  of  the  voting 
shares  of  Superior  Bancshares,  Inc., 
Kansas  City,  Missouri;  and  thereby 
indirectly  acquire  Superior  National 
Bank,  Kansas  City,  Missouri. 

3.  Ben  A.  Lanford.  Sr,  Dellie  P. 
Lanford,  and  State  Beer  Distributors, 
Inc.,  all  of  Albuquerque,  New  Mexico:  to 
acquire  an  additional  11.5  percent  of  the 
voting  shares  of  The  Bank  of  New 
Mexico  Holding  Company,  Albuquerque, 
New  Mexico,  and  thereby  indirectly 
acquire  The  Bank  of  Albuquerque, 
Albuquerque,  New  Mexico,  and  The 
Bank  of  New  Mexico,  Las  Vegas,  New 
Mexico. 

4.  Keith  S.  Scott.  Woodland  Park, 
Colorado,  Roger  Hurst,  Johnson,  Kansas. 
Joe  L.  Durier,  George  W.  Kilgore,  Gene 
Weckerly,  Grady  Grissom,  Harold 
Guldner,  Roy  W.  Friesen.  Charies 
Howell.  Timothy  C.  Kohart.  Steve ). 
Schell,  and  Gerald  Clary,  all  of 
Syracuse.  Kansas;  to  acquire  75.4 
percent  of  the  voting  shares  of  Valley 
Bancorp,  Inc.,  Hutchinson.  Kansas;  and 
thereby  indirectly  acquire  The  Valley 
State  Bank.  Syracuse.  Kansas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Mr.  William  K.  Hood,  Newport 
Beach,  California;  to  acquire  up  to  15 


percent  of  the  voting  sahres  of  Pioneer 
Bancorp,  Fullerton,  Cahfomia;  and 
thereby  indirectly  acquire  Pioneer  Bank, 
Fullerton,  California. 


Board  of  Governors  of  the  Federal  Res€r\  e 
System,  July  7, 1987. 

James  McAIaa, 

Associate  Secretary  of  the  Board 

(FR  Doc.  87-15754  Filed  7-10-87;  8:45  amj 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Spring  Bancorp,  Inc^  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bdnk 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  31 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(Da'.nd  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  lllinios 
60690: 

1.  Spring  Bancorp.  Inc.,  Springfield. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Springfield, 
Springfield,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  631S6; 

1.  Staun  Bancorp.  Inc..  Springfield, 
Ilinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Community  State 
Bank.  Staunton.  Illinois.  Conunent  on 
this  application  must  be  received  by 
August  3. 1937 
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Eioard  of  Governors  of  the  Federal  Reserve 
System.  |uly  7,  1987 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|h"R  Doc.  87-15759  Filed  7-10-87.  845  «m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  87fM)207) 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (Fl)A)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Bumble  Bee  Seafoods,  Inc.,  to  market 
test  canned  skinless  and  boneless  chunk 
salmon  packed  in  water  and  containing 
sodium  tripoiyphosphate  to  inhibit 
protem  curd  formation  during  retorting. 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  food 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  d.itc  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  13,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Carson.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFK-414),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0110. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CVR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Bumble  Bee 
Seafoods.  Inc.,  San  Diego,  CA  92123. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CF'R  161.170)  in  four  ways: 
(1)  The  form  of  pack  is  chunk,  i.e.,  not 
less  than  50  percent  of  the  drained 
weight  of  the  salmon  is  retained  on  a  V»- 
inch  mesh  screen;  (2)  the  skin  and 
backbone,  i.e.,  vertebrae  and  associated 
bones  (neural  spines  and  ventral  ribs), 
are  removed:  (3)  water,  in  an  amount  not 
to  exceed  10  percent  of  the  water 
capacity  of  the  can.  will  be  used  as  a 


packing  medium  and  to  aid  in  dispersion 
of  salt;  and  (4)  sodium  tripoiyphosphate. 
in  an  amount  not  to  exceed  0.50  percent 
of  the  weight  of  the  fmished  food 
including  free  liquid,  will  be  used  to 
inhibit  formation  of  protein  curd  during 
retorting.  The  test  product  meets  all 
requirements  of  S  161.170,  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  1,000.000  cases  of  test 
product  containing  twenty-four  BVi- 
nunce  cans  each.  The  test  product  will 
be  distributed  throughout  the  United 
States. 

The  test  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  plant  located  in  Petersburg, 
AK  99833. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CF'R 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  13,  1987. 

Dated:  |uly  6, 1987. 
Sanford  A.  Millnr, 

l)irf(t(ir.  Crntcr  for  Food  Safety  and  Applied 

S'utntion. 

[VV.  Doc  H7-157b5  Filed  7   l(Mt7.  8  4.i  am] 

BILLINQ  COOE  4160-OI-M 


(OocketNo.  B7P-0175I 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Carnation  Co.  to  market  test  canned 
skinless  arul  bonflf-ss  chunk  s.ilmon 
packed  in  w.itcr  and  containing  sodium 
tripoiyphosphate  to  inhibit  prulfjin  curd 
formation  during  retorting.  The  purpose 
of  the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  L.  Carson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-485-0110. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 


deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Carnation  Co..  Los 
Angeles,  CA  90009. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CFR  161.170)  in  four  ways: 
(1)  The  form  of  pack  is  chunk,  i.e..  not 
less  than  50  percent  of  the  drained 
weight  of  salmon  is  retained  on  V^-inch 
mesh  screen;  (2)  the  skin  and  backbone. 
i.e.,  vertebrae  and  associated  bones 
(neural  spines  and  ventral  ribs)  are 
removed;  (3)  water,  in  an  amount  not  to 
exceed  10  percent  of  the  water  capacity 
of  the  can,  will  be  used  as  a  packing 
medium  and  to  aid  in  dispersion  of  salt; 
and  (4)  sodium  tripoiyphosphate,  in  an 
amount  not  to  exceed  0.50  percent  of  the 
weight  of  the  finished  food  including 
free  liquid,  will  be  used  to  inhibit 
formation  of  protein  curd  during 
retorting.  The  test  product  meets  all 
requirements  of  S  161.170  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  100,000  cases  of  test 
product  containing  twenty-four  6Va- 
ounce  cans  each.  The  test  product  will 
be  distributed  throughout  the  United 
States. 

The  test  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  plant  located  in  Petersburg, 
AK  99833. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  ihc  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  13, 1987. 

D.ilrd  July  2.  1987. 
Sanfurd  A.  Miller, 

Director  Center  for  Food  Safety  and  Applied 
Nutrition. 
\VR  Doc.  87-15766  Filed  7-10-87;  8:45  am] 

BILLING  COOE  41«>-01-«l 


National  Institutes  of  Health 

National  Institute  of  Environmental 
Healtti  Sciences;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Advisory  Council  on 
Hazardous  Substances  Research  and 
Training.  July  20, 1987,  which  was 


I..1..    io      tnoT     I    M»- 


Federal  Register  /  Vol.  52.  No.  133  /  Monday,  July  13.  1987  /  Notices 


261B7 


published  in  the  Federal  Register  on 

June  30.  (52  PR  24346). 

This  meeting  was  to  be  held  at  the 
National  Institutes  of  Health,  National 
Library  of  Medicine,  Director's  Board 
Room,  Building  38,  Bethesda,  Maryland. 
The  meeting  will  now  be  held  at  the 
National  Institutes  of  Health,  Building  16 
(Stonehouse)  Conference  Room, 
Bethesda.  Maryland. 

The  meeting  will  begin  at  9:00  a.m. 
and  end  at  approximately  4:30  p.m.  The 
meeting  is  open  to  the  public. 
Attendance  is  limited  only  by  space 
available. 

Dated:  July  6,  1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  87-15768  Filed  7-10-67;  8:45  am] 

BILLIMO  COOE  4140-01-M 


Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  KM,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11, 1974, 
as  amended  most  recently  in  part  by  51 
FR  35701,  October  7. 1986)  is  amended  to 
reflect  a  reorganization  of  the  National 
Institute  on  Drug  Abuse.  ADAMHA.  The 
reorganization  abolishes  the  Division  of 
Prevention  and  Communications. 

Section  HM-B.  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Delete  the  functional  statement  for  the 
Division  of  Prevention  and 
Communications  (HMH6J  in  the 
National  Institute  on  Drug  Abuse. 

Dated:  June  29,  1987. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 
(FR  Dor.  87-15779  Filed  7-10-87;  8:45  am] 

BILLING  COOE  4160-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
(Docket  No.  1-67-1451 

Intent  To  Issue  a  Finding  of  No 
Significant  Impact  on  Cantertwry 
Place,  Crystal  Lake,  IL 

The  Department  of  Housing  and 
Urban  Development  gives  notice 
concerning  the  subject  proposal,  located 


between  Route  31  and  Barrville  Road, 
south  of  Thunderbird  Lake  and  north  of 
South  176,  that  it  intends  to  issue  a 
Finding  of  No  Significant  Impact 
(FONSI)  based  on  an  Environmental 
Assessment  (EA)  for  the  project. 
Comments  are  solicited  before  the  HUD 
Chicago  Regional  Office  mades  a  final 
determination  whether  to  proceed 
without  preparing  an  Environmental 
Impact  Statement  (EIS). 

Description 

Canterbury  Place  is  planned  as  a 
retirement  community  located  in  Crystal 
Lake.  Illinois  approximately  50  miles 
north-west  of  downtown  Chicago.  It  was 
annexed,  zoned,  and  received 
preliminary  Planned  Unit  Development 
approval  from  Crystal  Lake  in  1985.  As 
annexed,  the  plan  includes  a  600  bed 
nursing  home  (4  buildings),  2000 
congregate  living  units  (4  buildings),  916 
independent  hving  units  (15  buildings)  a 
combination  of  retail,  business  and 
professional  offics  to  serve  residents,  an 
18  hole  golf  course,  a  club  house,  and 
other  recreational  facilities.  The  entire 
community  is  planned  to  occur  in  phases 
over  15  years  period  and  the  first  phase, 
a  99  bed  nursing  home,  Ballashire  Hall, 
is  presently  being  considered  for 
mortgage  insurance  by  HUD. 

Purpose  of  FONSI  Notice 

Pursuant  to  HUD  environmental 
regulations  at  24  CFR  Part  50,  an  EA  has 
been  prepared  by  HUD's  Chicago 
Regional  Office  to  determine  whether  or 
not  an  EIS  is  required.  It  is  the  finding  of 
the  EA  that  there  would  be  no 
significant  impact  on  the  human 
environment  and  that  the  project  is  in 
compliance  with  the  National 
Environmental  Policy  Act  and  related 
environmental  laws  and  authorities 
cited  at  24  CFR  50-4.  Therefore,  in 
accordance  with  the  applicable 
regulations  a  proposed  FONSI  has  been 
prepared,  and  a  Notice  to  that  effect  is 
hereby  published.  The  Department, 
through  this  Notice,  is  cancelling  the 
earlier  Notice  of  Intent  to  Prepare  an 
EIS,  which  was  published  in  the  Federal 
Register  on  October  27, 1986. 

In  accordance  with  40  CFR  1501.4(e) 
of  the  Council  on  Environmental  Quality 
regulations,  there  will  be  a  thirty  (30) 
day  comment  period  before  HUD  makes 
its  final  determination  on  the  FONSI. 
Interested  individuals.  Governmental 
agencies,  and  private  organizations  are 
invited  to  comment  on  the  FONSI  to  the 
address  set  forth  below: 
Regional  Environmental  Officer, 
Department  of  Housing  and  Urban 
Development,  Chicago  Regional 
Office,  Room  1013,  547  West  Jackson 
Boulevard,  Chicago,  Illinois  60606. 


The  EA  and  its  supporting 
documentation  may  be  viewed  during 
nonnal  business  hours  at  the  location 
noted  above.  Contacts  concerning  the 
EA  should  be  made  with  Harry  P.  Blus, 
Regional  Environmental  Officer  at  (312) 
353-2977.  (This  is  not  a  toll-free 
commercial  number.) 

Dated:  July  7. 1987. 
Richard  H.  Broun, 

Director  Office  of  Environment  and  Energy. 
[FR  Doc.  87-15803  Filed  7-10-87:  8:45  amj 

BILUNO  CODE  4210-2«-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-87-1668;  FR-22991 

Transitional  Housing  Demonstration 
Program;  Notice  of  Final  Guidelines- 
Technical  Amendment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  Final  Guidelines — 
Technical  Amendment. 

SUMMARY:  On  June  9, 1987  (52  FR  21743), 
HUD  published  its  final  guidelines  for 
the  operation  of  the  Transitional 
Housing  Demonstration  Program.  This 
notice  makes  a  technical  amendment  to 
the  final  guideline  governing  compliance 
with  the  National  Historic  Preservation 
Act. 

EFFECTIVE  DATE:  July  13,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  Goldberger,  Director,  Office 
of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-5720,  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
9. 1987  (52  FR  21743).  HUD  published  a 
notice  announcing  its  final  guidelines  for 
the  operation  of  the  Transitional 
Housing  Demonstration  Program.  The 
threshold  requirements  for  selection 
under  the  Program  that  were  announced 
in  the  final  guidelines  included  a 
provision  addressing  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470-470W-6).  The  guidelines  (52 
FR  at  21765)  provided: 

The  applicant  must  provide  a  letter  from 
the  State  Historic  Preservation  Officer 
(SHPO),  indicating  that  no  acquisition  or 
rehabilitation  funded  under  the  Program 
would  involve  an  historic  property  as  defined 
in  36  CFR  800.2(e)  [i.e..  an  historic  or 
prehistoric  district,  site,  building,  structure  or 
object  included  in  or  eligible  for  inclusion  in 
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the  Nalionnl  Regiater  of  Histnnc  Pluces)  or 
would  involve  a  .structure  that  I8  immediately 
adJHcent  to  Hn  historic  properly  that  is  listed 
on  the  Register  (Emphasis  added.) 

The  purpose  of  this  threshold 
requirement  was  to  ensure  compliance 
with  section  106  of  the  National  Historic 
Preservation  Act,  to  comply  with  the 
congressional  mandate  for  speedy 
implementation  of  the  demonstration 
program,  and  to  benefit  homeless 
persons  as  quickly  as  possible. 

We  have  reviewed  the  laws  and 
authorities  dealing  with  historic 
preservation.  We  have  determined  that 
the  requirement  for  the  submi.ssi'm  of  a 
SHPO  statement  that  covers 
"acquisition  and  rehabilitation  activities 
funded  under  the  Program"  does  not 
fully  addrt!ss  the  requirements  of  the 
National  Historic  Reservation  Act  and 
the  implementing  regulations  at  36  CFR 
Part  aOO.  Undertakings  covered  by  the 
historic  preservation  authorities  include: 

"any  prn|ei:t.  ai^tivity  nr  proijram  Ih.tt  c  an 
result  in  (hanRPS  in  the  character  or  use  of 
historic  properties,  if  any  such  historic 
properties  are  located  in  the  area  of  potential 
elfec  ts  The  pro|i'ct,  activity,  or  proKiam  must 
be  under  the  direc.t  or  indirect  lurisdiction  of 
a  Federal  agency  or  licensed  or  assisted  liy  « 
Kederal  agency  Undertakings  incliuie  new 
and  <:ontinuin)^  proiei  Is.  activities,  or 
programs  iiiid  any  of  their  elements  not 
previously  considered  under  section  106"  (36 
CKR  HO()i(o)) 

Undertakings  covered  under  the 
National  Historic  Preservation  Act  may 
include  transitional  housing  activities  in 
addition  to  acciiiisitmn  and 
reh.ibilitation  funded  under  the  Program 
(Kg.  An  applicant  may  acquire  and 
rehabilitate  a  structure  in  connection 
with  the  Transitional  Housing 
Demonstration  Program  but  not  receive 
funding  under  the  l^rogram  for  an 
acquisition /rehabilitation  advanfie 
Also.  HUD's  payment  for  annual 
operating  costs  may  result  in  changes  in 
the  character  or  use  of  an  historic 
property  even  though  no  acquisilicm  or 
rehabilitation  is  funded  by  HUI),  or 
perforined  by  a  recipient. 

To  make  sure  that  our  guidelines  fully 
address  the  requirements  of  the 
National  Historic  Preservation  Act.  the 
threshhold  requirement  found  at 
paragraph  lV.D.2.(iv)(d)(3)  of  the  final 
guidelines  (52  FR  at  21765)  is  amended 
to  read  as  follows: 

The  applicant  must  provide  a  letter  from 
the  State  Historic  Preservation  Officer 
(SHTO).  indicating  that  no  project  funded 
under  the  Program  would  involve  an  historic 
property  as  defined  in  36  CFR  800.2(e|  [i.e..  an 
historic  or  prehistoric  district,  site,  building, 
structure  or  object  included  in  or  eligible  for 
inclusion  in  the  national  Register  of  Historic 
Places)  or  would  involve  a  structure  that  is 


immediately  adjacent  to  an  historic  property 
that  IS  listed  on  the  Register 

Under  the  final  guidelines,  applicants 
are  required  to  submit  the  SHPO  letter 
(and  all  other  application  requirements) 
by  August  7,  1987.  While  this  notice 
expands  the  histonc  preservation 
requirement  contained  in  the  final 
guidelines,  all  applicants  should  have  an 
adequate  time  period  to  acquire  and 
submit  the  SI  II'O  letter  since  the 
transmittal  letter  to  the  application 
package  informs  all  applicants  of  HUD's 
intent  to  publish  this  technical 
amendment.  The  application  package 
(Exhibit  7)  conforms  to  the  requirements 
of  this  amendment. 

Other  Information 

A  Finding  of  No  Significant  Impai:t 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(1)(C)  of  the 
National  Environmental  Policy  Act  of 
1%9,  42  U  S.C.  4332,  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  C'.eneral  Counsel. 
Rules  Docket  Clerk,  at  the  above 
address. 

Th(?  niformation  collection 
requirements  containeii  in  this  notice 
have  been  a[iproved  by  the  Office  of 
M.inagement  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  19fiO  (44  use.  33<n-3,i:0),  The 
OMB  number  is  2502-0361. 

The  Catalog  of  Federal  Domestic 
/Xs'ist.iiH  e  Program  .Number  is  14  178. 

Authority:  Section  lin(«)  Pub  I.  9^-.S(X) 
(approved  October  18,  19«<i)  and  Pub  L.  99- 
591  (approved  October  ;iO.  19«t'.).  making 
n[ipropriaIu)ns  as  provided  for  in  section  r)14 
111  H  R  .S313,  99th  Cong-,  Zd  Scss-  I19ftt)|  (as 
p.issed  by  the  House  of  Represent, itives  and 
li\  the  Senate),  to  tlie  exieiil  and  in  the 
ni. inner  provided  fur  in  H,  Rep  No  977,99th 
Cong  ,  2d  S<-ss  (19Ht)):  sei  turn  ?(d)  (if  the 
DrpartmenI  of  Housing  and  t'rban 
Development  Act  (42  U  S  C  ,),i:i5[d)). 

Dated:  July  1.  llfC 
Thomas  T.  Demery. 

Assmtanl  Sn  rciury  for  Housing — Federal 
HiHtsuifi  Conitnisswnfr 
[FR  Doc  87-15804  Filed  7-H)-~87.  8.45  am] 

BILLING  COOE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IAZ-OSO-07-4212-13:  A-223081 

Realty  Action;  Mohave  County,  AZ; 
Correction 

Notice  of  Realty  Action — Land 
Exchange  with  Private  Party,  Mohave 


County.  Arizona  (originally  published  in 
the  Federal  Register  on  June  25.  Vol.  52, 
.No,  122,  page  23895). 

In  the  first  paragraph,  change  the  legal 
description  of  the  public  lands  in  Gila 
and  Salt  River  Meridian,  Arizona,  to  T. 
14  N..  R.  ,20  W.  (notR.  70  W.), 

D.iled;  July  1.  1987. 
],  Darwin  Snell, 
District  Manajter 

[PR  Doc  B7-l.Sfl28  Filed  7-i0-fl7,  H  4,=.  am) 
BILLING  COOC  4310-32-M 


iNM-930-07-4220-10;  NM  NM  356291 

New  Mexico;  Legal  Description  of 
McGregor  Range  WItfidrawal; 
Clarification  and  Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Correction  to  Notice.    - 

summary:  This  notice  will  clarify  and 
correct  errors  and  omissions  in  the 
heading,  summary,  and  legal 
descriptions  appearing  in  the  notices 
dated  May  20.  1987.  and  June  12.  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kay  Thomas,  B1A1  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87504-1449,  505-988-6589. 

SUPPLEMENTARY  INFORMATION:  The 

heading,  summary,  and  legal 
descriptions  appearing  in  the  notice  of 
May  12,  1987.  in  F'R  Doc.  87-11551, 
published  on  pages  18960  through  18963 
in  the  issue  of  Wednesday,  May  20, 
1987,  are  hereby  corrected  as  follows: 

The  heading  on  page  18960  which 
reads  "New  Mexico:  Withdrawal  of 
Lands  Under  Section  2  of  the  Military 
Lands  Withdrawal  Act  of  1986, 
McGregor  Range"  is  hereby  corrected  to 
read  ".New  Mexico:  Legal  Description  of 
McGregor  Range  Withdrawal." 

The  summary  in  the  first  column  on 
page  18960,  which  reads  "Pursuant  to 
Pub.  L.  99-606  (H.R.  1790)  dated 
November  6.  1986,  the  lands  des(  nbed 
in  paragraph  2  of  this  notice,  are  hereby 
withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  and  the 
mineral  leasing  laws  and  the  geothermal 
leasing  laws,  subject  to  prior  existing 
rights,  and  are  reserved  for  training, 
weapons  testing,  and  other  defense 
related  purposes  by  the  Secretary  of  the 
Army,  for  the  McGregor  Range"  is 
hereby  corrected  to  read  "This  notice 
provides  official  publication  of  the  legal 
descriptions  of  the  McGregor  Range 
Withdrawal  in  New  Mexico,  as  required 
by  section  2(a)  of  Pub.  L.  99-606  enacted 
November  6.  1986." 


f>#^'«  r\t\ 
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On  page  18961,  in  the  second  column, 
after  the  25th  line  from  the  bottom  of 
that  column,  immediately  following  T.  19 
S.,  R.  10  E..  insert  "sec.  2^  SEVi." 

On  page  18962,  in  the  third  column, 
the  23rd  line  which  reads  "sec.  7, 
NW'/iNW'A"  is  hereby  corrected  to 
read  "sec.  7.  NE'A.  NW'ANWVi." 

The  heading  appearing  in  the 
correction  of  June  12. 1987,  published  on 
page  22577,  in  the  issue  of  Friday,  June 
12.  1987,  which  reads  "New  Mexico; 
Withdrawal  of  Lands  Under  Section  2  of 
the  Military  Lands  Withdrawal  Act  of 
1986.  McGregor  Range"  is  hereby 
corrected  to  read  "New  Mexico;  Legal 
Description  of  McGregor  Range 
Withdrawal." 

Dated:  July  7,  1987. 

Robert  L.  Schultz, 

Acting  State  Director. 

\VR  Doc.  87-15799  Filed  7-10-87;  8:45  am) 

BILUNG  COOC  «31»-FB-«i 


National  Park  Service 

intention  To  Negotiate  Concession 
Contract;  Little  Mountain  Service 
Center,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Little  Mountain  Service 
Center,  Inc.,  authorizing  it  to  continue  to 
provide  an  automotive  service  station 
with  limited  refreshment,  souvenir  and 
grocery  sales  for  the  public  on  the 
Natchez  Trace  Parkway  for  a  period  of 
five  (5)  years  from  January  1, 1988, 
through  December  31,  1992. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  if  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment 
and  finding  of  no  significant  impact  may 
be  reviewed  in  the  office  of  the 
Superintendent,  Natchez  Trace 
Parkway. 

The  forgoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1987, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 


renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region.  75 
Spring  Street,  SW..  Atlanta,  Georgia 
30303,  for  information  as  to  the 
requirements  of  the  proposed  contract. 
C.  W.  Ogle, 

Acting  Regional  Director.  Southern  Region. 
[FR  Doc.  87-15767  Filed  7-10-87;  8:45  am) 

BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31059] 

Central  Mictilgan  Railway  Co.; 
Acquisition  and  Operation  Exemption; 
Certain  Lines  of  Grand  Trunk  Western 
Railroad  Co. 

The  Central  Michigan  Railway 
Company  (CMR)  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
certain  properties  of  the  Grand  Trunk 
Western  Railroad  Company  (GTW).  The 
property  includes  228.5  route  miles  of 
rail  line  in  Michigan  and  consists  of  the 
Muskegon  subdivision  between  milepost 
69.00  and  milepost  197.601.  excluding  the 
right-of-way  between  Owosso,  and 
Ashley,  MI;  the  Coopersville  subdivision 
between  milepost  0.00  and  milepost  8.00; 
the  Paines  subdivision  between  milepost 
0.00  and  milepost  3.30;  the  Saginaw 
subdivision  between  milepost  0.60  and 
milepost  57.90;  the  Midland  subdivision 
between  milepost  0.00  and  milepost 
17.20;  the  North  Water  Street  Spur 
between  milepost  0.00  and  milepost  3.20; 
the  South  Water  Street  Spur  between 
milepost  0.00  and  milepost  6.20;  and  the 
Denmark  Spur  betwen  milepost  0.00  and 
milepost  6.20;  and  the  Denmark  Spur 
between  milepost  0.00  and  milepost  4.70; 
and  trackage  rights;  (1)  Over  the 
Saginaw  subdivision  between  milepost 
0.00  and  milepost  0.60  and  (2)  over  the 
Holly-Grand  Rapids  subdivision 
between  milepost  65.70  and  milepost 
69.00. 

The  continuance  in  control  of  CMR 
and  another  rail  carrier,  the  Detroit  & 
Mackinac  Railway  Company,  by  the 
Straits  Corporation  is  the  subject  of  a 
petition  for  exemption  filed  concurrently 


in  Finance  Docket  No.  31061.'  Any 
comments  must  be  filed  with  the 
Commission  and  served  on  Mark  M. 
Levin,  Weiner,  McCaffery,  Brodsky  & 
Kaplan,  Suite  800,  1350  New  York 
Avenue.  NW..  Washington,  DC  20005- 
4797:  and  Robert  Walker.  Grand  Trunk 
Western  Railroad  Company.  131  West 
Lafeyette  Boulevard,  Detroit,  MI  48226.* 
This  transaction  will  also  involve  the 
issuance  of  securities  by  CMR  which 
will  be  a  Class  III  carrier.  The  issuance 
of  these  securities  is  exempt  under  49 
CFR  1175.1 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  )uly  9.  1987. 

By  the  Commission,  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGree, 
Secretary. 
[FR  Doc.  87-15952  Filed  7-10-87;  8:45  am) 

BILUNQ  COOE  703S-01-U 


(Rnance  Doclcet  No.  31046) 

CSX  Transportation,  Inc.;  Renewal  of 
Trackage  Rights  Exemption;  Central  of 
Georgia  Railroad  Co. 

Central  of  Georgia  Railroad  Company 
(Central)  has  agreed  to  grant  a  renewal 


'  CMRb  acquisition  of  the  involved  GTW 
properties  must  await  an  effective  Commission 
decision  in  Finance  Docket  No  31061.  exempting  the 
continuance  tn  control  descnbed  above 

•  The  Railwray  Labor  Executives'  Association 
(RLEA]  filed  an  unsupported  request  for  labor 
protection  claiming  that  this  transaction  is  sub)ect 
to  the  mandatory  protection  provisions  of  49  U.S.C. 
11347.  The  United  Transportation  Union  (LTX')  joins 
in  RLEA's  position.  Mr  Robert  Ceiersbach  opposes 
acquisitions  of  the  involved  GTW  property  until 
adequate  labor  protection  is  provided  to  the  former 
Peiin  Central  Railroad  engmemen  who  work  on 
lines  and  facilities  acquired  by  GTW  on  Apnl  1. 
1976.  Mr.  Ceierscach  also  requests  the  opportunity 
to  provide  testimony  concerning  his  position. 

Since  this  transaction  involves  an  exemption  from 
49  use.  10901.  only  a  showing  of  exceptional 
circumstances  will  justify  the  imposition  of  labor 
protective  conditions.  RLEA's.  UTU's.  and  Mr. 
Geiersbach's  labor  protection  requests  are  denied 
because  the  requisite  showing  has  not  been  made.  • 
See  Class  Exemption — Acq.  fr  Oper.  of  R.  Lines 
Under 48  use.  10901.  1  LC.C2d  810  (1985) 

Mr  Ceiersbach  may  file  a  petition  for  partial 
revocation  of  this  ,;Aemption.  See  49  US  C  10505(dl 
In  this  petition  Mr  Geiersbach  can  explain  why  this 
transaction  will  adversely  affect  him  and  how  any 
adverse  consequences  constitute  exceptional 
circumstances  warranting  the  Imposition  of  labor 
protective  conditions.  See  49  CFR  1180  4(p|  Mr 
Geiersbach  may  also,  at  that  time,  if  he  should  so 
desire,  provide  arguments  in  support  of  his  oral 
hearing  request. 
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of  trackage  rights  to  CSX 
Transportation,  Inc.  (CSXT)  over 
Central's  10.23-mile  lung  line  of  railroad 
between  MiHedgeville.  Baldwin  County. 
C;A.  and  Georgia  Power  Company's 
Plant  Harlee  in  Putnam  County,  GA." 
The  trackage  rights  have  already  been 
granted. 

This  notice  is  filed  under  49  CFR 
llB0  2(d)17).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  U)505(d)  may 
be  filed  any  time.  The  filing  of  a  petition 
to  revoke  will  not  stay  the  transaction. 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  trackaf^e  rights  will  be  protected 
pursuant  to  Nurhilk  and  W'i'strrn  Rv- 
Cu.  —  Triu:ku,i;e  Ri\;l>!s-DX  354  I.C.C. 
605  (1978),  as  modified  in  Mrndocino 
Ci>a:-,t  Rv  .  /.':c.—LfU!ie  and  Operate,  3()0 
ICC.  053  |1'IH0).2 

l)r(.ul<'ii    julv  H.  M«7. 

liy  the  C<miiiiiHsiiJi\.  Chiiirman  Gradison, 
Vu:it  Cthiirni.iii  l.aniljDlf-y.  Commissioners 
StfiTf'll,  Ariiirc.  .iiiii  Simmons. 
NoretH  R.  Mi:C;ee, 
Si'cmtary. 

|FR  Dnr  R7-15Ha7  Filed  7-l()-87;  8:45  am] 
BILUNG  CODE  703S-01-M 


(Finance  Docket  No.  310581 

Mendocino  Coast  Railway,  Inc.  and 
California  Western  Railroad; 
Acquisition  Exemption 

Meniiocino  Co.ist  Railway.  Inc. 
(Mendocino!,  a  wholly  owned 
subsidiary  of  Kyle  K.ulways,  Inc.,  h.is 
filed  a  notice  of  exemption  to  ac:quire 
and  operate  the  property  and  tracka>;e 
riijhts  of  CahfoFTiia  Western  Railroad 
(California |.  Mendot.ino  has  been 
oper.itiiig  i;,ilifornia's  prop(;rty  and 
trackage  rights  pursuant  to  a  lease 


'  Wlicn  the  ((jriinnasinn  iniluill>  Hppnucil  Ihis 
Um  k.iKf  iinhis  .iKr>-f niiTil,  the  |oint  rtpfilii  tiiitii  w<ti' 
(  SX  I'  «  prcilcirssiiri   (,p<)r»(i.i  R.tilnitni.  AlUiilii 
(  ii.i.il  [.inc  K.iilro.nl  CumpHnv   Hnd  CiiijiaMllf  diul 
Nastivili*' K.iilri>rt,l  Cump.mv    Also   Ihf  rail  lint- m 
(jucslMMi  WHS  iiwni'il  ti\  I  cn'-.ii  s  prt'ilri.i'HSdr, 

Criilriil  of  ( ryi.)  K.ulw.iv  (ornpiinv    AfUT 

(•\pirulu)ii  of  ttu"  inilirti  .inrrcnirnt  on  Mnr(.h  31 
UW).  a  two  vf'ir  culension  was  rtKrccd  upon    then 
tiy  Buppli'nif nliil  ai^rppmfiil  of  AiiKusI  17,  11HJ,  a  IK 
VI', ir  exIcnBUin  was  .iKrfeci  upon   Howcvht 
('..inimission  approval  wa.s  not  soiixtit  lor  these 
•lijrei'nipnts    I  he  inslanl  rci|uest  m  Ihi'ri'forc  tjpinB 
I  unsiilf  rvd  an  an  ai  ipii.Hilion,  rather  than  a  rrnewal, 
of  IrHi.kaxt'  riKhiH 

"  The  Brothcrho./il  of  l.oi DtnotivF  KiiKinfctB  IHI.Kl 
h.is  fiii'il  a  Ifttrr  Iprolfsll  in  opposition  to  approval 
of  the  applic  alum   II  rctjiir.sts  oral  hcaruiK  anil   if  the 
applii.Hlion  10  iilliniali'ly  approvcii   it  si-rk.n  the 
ini-lusion  of  labor  proleitivc  coni.ilion.H    Ihi- 
Railway  Ijilior  Kxeciilivcs   Amoiialion  also  fiU'd  a 
ri'ipifsl  for  lahor  prolcclion   Hl>'.  has  shown  no 
liasis  fur  eilhi'r  an  oral  hpanns  or  the  lirnial  of  the 
fxemption   Sim  e  this  Iransai.iion  involvps  an 
(■\pmplion  from  4>Ul  S  1.   11,14,1,  Ihe  imposition  of 
the  lal)or  protei  live  londilionN  is  niatulaiorv  and  il 
has  been  imposed  ahove 


agreement  executed  June  30,  1976,  and 
authorized  by  the  Commission. 

Applicant  states  that  its  railroads  do 
not  connect  with  each  other  and  that  the 
acquired  railroad  would  not  connect 
with  any  railroad  in  applicant's 
corporate  family.  This  transaction, 
therefore,  involves  the  acquisition  or 
cimtinuance  in  control  of  a 
nonconnecting  earner  that  is  exempt 
from  the  prior  review  requirements  of  49 
U  S.C.  11343,  See  49  CFR  1180.2(d)l2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
ctmditions  st-t  forth  in  Sew  York  Duck 
R\-.—C.i)ntr(<l— Brooklyn  Etistt-rn  D,st., 
3f.O  I.C.C.  60  (T.r9|.  This  will  satisfy  the 
requirements  of  49  U.S.C,  10505(s)(21,' 

Petitions  to  revoke  the  exemption 
under  49  USC,  105,')5(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.* 

Decided:  July  8, 1987. 

By  the  Commission.  Jane  F.  Mackall. 
Dint  lor,  Ofre.e  of  Proceedings. 
Noreta  R.  MtCee. 
Serrctary 
|KR  l")i>c  8~-I.wrfi  Filed  7-10-37;  8:45  arr) 

BILLING  COD£  703S-OI-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Pursuant  to  ttie  National  Cooperative 
Research  Act  of  1984;  Bell 
Communications  Research,  Inc. 

Notice  is  hereliy  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  19B4,  15 
U.S.C.  4301  et  seq..  written  notice  has 
been  filed  by  Bell  Communications 
Research,  bic,  ("Bellcore")  and 
Mil  rowave  Semiconductor  Corporation. 
("MSC")  simultaneously  with  the 
,^ttorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  .^cl,  the  identities 


of  the  parties  to  the  joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below, 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  West  Mount  Pleasant  Avenue, 
Livingston,  New  Jersey  07039. 

MSC  is  a  Delaware  corporation  with 
its  principal  place  of  business  at  100 
School  House  Road.  Somerset,  New 
Jersey  08873-1276. 

Bellcore  and  MSC  entered  into  an 
agreement  effective  May  7,  1987  to 
collaborate  on  research  to  secure  a 
scientiFic  understanding  of  the  physical 
principles  underlying  the  structure  and 
the  electrical  and  optical  properties  of 
compound  semiconductor  materials  and 
to  better  understand  their  application 
for  exchange  and  exchange  access 
services,  including,  but  not  limited  to 
investigiting  the  application  of  GaAs  IC 
technologies  for  high  frequency 
lightwave  systems. 
Joseph  H.  Widmar, 

Pirv  !iirofOprrt:ti(':iS.  Aiilitrusl  Unibion. 
[(••R  Due,  8--157-1  Fil.'d  7-lfMr.  8  4,'-)  iim) 
BILLING  COOe  4410-01-11 


'  I  he  Railway  L.aliur  F.xeciilives'  Assoriatinn 
IRI.KAI  filed  a  reipiest  for  iatior  protection  Sini.e 
this  trMiisai  lion  inviilves  an  exemption  from  4y 
L'  S  C:   11,14.1.  whcrrh>  the  imposiMon  of  ialior 
protective  r.ondilions  is  mandatory,  labor  prolp(  l.ve 
(  ond.ilionB  have  iH-en  imposed  above 

"  On  |une  22,  1987,  the  Commission  denied  a 
request  by  the  f>ulili(   I'lilities  Commisii 
.,.    .       t  /  .\.i _  J -„i  . 


on  of  the 


retjuesi  ny  me  ruiuii   i.oiio'-:» 

St.iie  of  f;alifomia  and  severiil  supporting  parties  to 


slay  the  exemption 


LEGAL  SERVICES  CORPORATION 

Request  for  Comments  on  a  Grant 
Award;  New  Orleans  Pro  Bono  Project 

agency:  Legal  Services  Corporation. 
action:  The  Legal  Services  Corporation 
(LSC)  announces  that  it  is  considering 
awarding  a  special  one-time  grant  of 
$45,0(X)  in  1987  to  the  New  Orleans  Pro 
Bonn  Project  (Louisiana)  to  provide  legal 
services  to  the  indigents  in  Orleans 
Parish  and  surrounding  parishes  through 
the  pre  bono  services  of  individual 
practitioners. 

DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services  within  thirty 
(30)  calendar  days  of  publication  of  this 
notice, 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Services  Corporation,  Office  of 
Field  Services,  Victoria  O'Brien,  Acting 
Assistant  to  the  Director,  400  Virginia 
Avenue,  SW,  Washington,  DC  20024- 
2751  (202)  863-1837, 

SUPPLEMENTARY  INFORMATION:  Under 
the  New  Orleans  Pro  Bono  Project, 
which  will  receive  referrals  from  the 
New  Orleans  Legal  Assistance 
Corporation,  Inc,  private  attorneys  will 
be  recruited  to  handle  three  cases  each 
per  year.  The  current  level  of  private 
attorney  participation  allows  the  Pro 
Bono  Project  to  refer  out  over  one 
thousand  cases  on  an  annual  basis.  The 
number  of  referrals  is  expected  to 
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increase  as  a  result  of  greater  private 
attorney  participation.  In  addition  to 
providing  such  legal  services  to  LSC- 
eligible  clients,  the  Pro  Bono  Project  will 
provide  participating  private  attorneys 
with  training  in  poverty  law  areas.  LSC 
is  providing  its  support  to  this  effort  as  a 
model  project. 

Interested  persons  are  invited  to 
submit  written  comments  and/or 
recommendations  concerning  this  grant 
action  to  Victoria  O'Brien. 

Dated;  July  8,  1967. 
Mary  C  Higgin*, 

Acting  Director.  Office  of  Field  Services. 
|FR  Doc.  87-15843  Filed  7-10-87;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

July  7,  1987. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Philadelphia,  Pennsylvania,  on 
.August  6-7,  1987. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
FndowiTient  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
functions,  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment,  and  to  make 
recommendations  thereon  to  the 
Chairmiin, 

The  committee  meetings  on  TTiureday, 
Aiii^ust  6,  will  be  held  in  the  Sheraton 
Society  Hill  Hotel  at  1  Dock  Street  with 
the  exception  of  the  Preservation 
Committee  which  will  meet  at  the 
American  Philosophical  Society  Building 
a;  in.5  South  5th  Street  in  Philadelphia, 
Pen'isylvania.  A  portion  of  the  morning 
and  afternoon  ses.sions  on  August  6, 
1987,  will  not  be  open  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
{9)(L)  of  section  5,i2b  of  Title  5,  United 
States  Code  because  the  Council  will 
consider  information  that  may  disclose: 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 
information  of  a  personal  nature  the 
disclosure  of  which  will  constitute  a 
clearly  unwarranted  i^va^ion  of 
personal  privacy;  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
acency  action.  I  have  made  this 
di'termination  under  the  authority 


granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15, 1978. 

The  agenda  for  the  sessions  on  August 
6, 1987,  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 

10:00  a.m.-10:30  a.m.:  Committee 
Meetings — Policy  Discussion 
Education  Programs— Flower  Room 
Fellowship  Program— Frampton  Room 
General  Programs — Reynolds  Room 
Research  Programs — Shippen  Room 
Slate  Programs — Board  Room 
10:30  a.m.  until  adjournment 
(Closed  to  the  Public  for  the  reasons 
stated  above) — Consideration  of 
specific  applications 

(Open  to  the  Pubhc] 
Policy  Discussion 

3:00  p.m.-3:30  p.m.:  Preservation 
Grants — Conference  Room 
3:30  p.m.  until  adjournment: 
(Closed  to  the  Public  for  the  reasons 
stated  above) — Consideration  of 
specific  applications 
The  morning  session  on  August  7, 
1987,  will  convene  at  9:00  a.m.,  in  the 
second  floor  conference  room  of  the 
Second  National  Bank  at  420  Chestnut 
Street,  and  will  be  open  to  the  public. 
The  agenda  for  the  morning  session  will 
be  as  follows: 

Minutes  of  the  Previous  Meeting 

Reports 

A  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  National  Capital  Arts  and  Cultural 

Affairs  Program 

E.  Application  Report  and  Matching 

Report 

F.  Status  of  Fiscal  Year  1987  Funds 

G.  Status  of  Fiscal  Year  1988 

Appropriation  Request 
H.  Committee  Reports  on  Policy  and 
General  Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  [Reservations  Grants 

4.  Research  Programs 

5.  General  Programs 

6.  State  Programs 

7.  Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  the  FY  1989  budget  and 
specific  application  (closed  to  the  public 
for  the  reasons  stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 


Washington.  DC  20506,  or  call  area  code 

(202)  78&-0322. 

Stephen  |.  McCieary, 

Advisory  Committee  Management  Officer 

(FR  Doc.  87-15793  Filed  7-10-87;  8:45  am] 

BIlXtNO  CODE  7S3»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-225;  Facility  Operating 
Ucense  No.  CX-22;  Amdt  No.  7] 

Rensselaer  Polytechnic  Institute 
Critical  Facility,  Department  of  Nuclear 
Engineering  and  Science;  Order 
Modifying  License 

I 

Rensselaer  Polytechnic  Institute 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  CX-22  (License) 
issued  on  July  23,  1964  (Possession  Only) 
and  July  20, 1965  (Operating),  and  with" 
subsequent  renewals  on  June  19, 1969 
and  December  2, 1983  issued  by  the  US. 
Nuclear  Regulatory  Commission 
(Commission).  The  license  authorizes 
the  operation  of  the  Rensselaer 
Polytechnic  Institute  Critical  Facility 
(facility)  at  a  power  level  not  in  excess 
of  100  watts  (thermal).  The  facility  is  a 
research  reactor  located  on  the  south 
side  of  the  Mohawk  River  in 
Schenectady,  New  York,  adjacent  to  a 
site  belonging  to  the  General  Electric 
Company.  The  mailing  address, 
however,  is  Rensselaer  Polytechnic 
Institute  Critical  Facility.  Department  of 
Nuclear  Engineering  and  Science,  Troy, 
New  York  12181. 

II 

On  F'ebrjary  25,  1986.  the  Commis,f.ion 
promulgated  a  final  rule  in  10  CFR  50.64 
of  its  regulations  limiting  the  use  of  h.gh- 
enriched  uranium  (HEU)  fuel  in 
domestic  research  and  test  reactors 
(non-power  reactors)  (see  51  VR  6514). 
The  rule  became  effective  on  March  27, 
1986. 

The  rule  requires  that  a  licensee  of  an 
existing  non-power  reactor  (as  a 
separate  matter,  the  rule  also  covers 
newly  licensed  non-power  reactors) 
replace  HEU  fuel  at  its  facility  with  low- 
enriched  uranium  (LEU)  fuel  acceptable 
to  the  Commission:  (1)  Unless  the 
Commission  has  determined  that  the 
reactor  has  a  unique  purpose  and  (2) 
contingent  upon  Federal  Government 
funding  for  conversion-related  costs. 

The  rule  is  intended  to  promote  the 
common  defense  and  security  by 
reducing  the  risk  of  theft  and  diversion 
of  HEU  fuel  used  in  non-power  reactors 
and  the  consequences  to  public  health 


Fprlnral    Rooicior    /    \/r.1     k  j     \:„     -m     /    »/,,, 


^  r\n'^       I      lit 


26192 


Federal  Register  /  Vol.  52.  No.  133  /  Monday.  July  13.  1987  /  Notices 


and  safety  and  the  environment  from 
such  theft  or  diversion. 

10  CFR  50.64(b)(2)(i)  and  (ii)  require 
that  a  licensee  of  a  non-power  reactor 
(1)  not  initiate  acquisition  of  additional 
HEU  fuel,  if  LEU  fuel  acceptable  to  the 
Commission  for  that  reactor  is  available 
when  it  proposes  that  acquisition  and  (2) 
replace  all  HEU  fuel  in  its  possession 
with  available  LEU  fuel  acceptable  to 
the  Commission  for  that  reactor,  in 
accordance  with  a  schedule  determined 
pursuant  to  10  CFR  50.64(c)(2). 

10  CFR  50.64(c)(2)  of  the  rule,  amon« 
other  things,  requires  each  licensee  of  a 
non-power  reactor,  authorized  to 
possess  and  to  use  HEU  fuel,  to  develop 
and  to  submit  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
(Director)  by  March  27,  1987,  and  at  12 
month  intervals  thereafter,  a  written 
proposal  (proposal)  for  meeting  the 
rule's  requirements. 

10  CFR  50.64(c)(2)(i)  requires  the 
licensee  to  include  in  its  proposal:  (1)  a 
certification  that  Federal  Government 
funding  for  conversion  is  available 
through  the  Department  of  Energy  (DOK) 
or  other  appropriate  Fedi-ra!  agency  and 
(2)  a  schedule  fur  conversion,  based 
upon  availability  of  fuel  acceptable  to 
the  Commis.sion  for  that  reactor  and 
upon  consid(!ration  of  other  factors  sui :h 
as  the  availability  of  shipping  casks, 
implementation  of  arrangements  for  the 
available  financial  support,  and  reactor 
usage. 

10  CFR  50.64((;)(2)(iii)  requires  the 
licensee  to  include  in  its  proposal,  to  the 
extent  required  to  effect  conversion,  all 
necessary  changes  to  the  license,  to  the 
facility,  and  to  the  licensee's  procedures 
(all  three  types  of  changes  hereafter 
called  modifications).  This  paragraph 
also  requires  the  licensee  to  provide 
supporting  safety  analyses  so  as  to  meet 
the  schedule  established  for  conversion. 
U)  CFR  5().&4(c)(21(iii)  also  requires  the 
Director  to  review  the  licensee's 
proposal,  to  confirm  the  st.itus  of 
Federal  C.overnment  funding,  and  to 
determine  a  final  schedule,  if  ihi; 
licensee  has  submitted  a  schedule  fur 
conversion. 

10  CFR  5().(>4(c)13)  requires  the 
Director  to  review  the  licensee's 
supporting  safety  analyses  and  to  issue 
an  appropriate  enforcement  order 
directing  both  the  conversion  and,  to  the 
extent  consistent  with  protecting  the 
public  health  and  safety,  any  necessary 
modifications.  The  Commission 
explained  in  the  statement  of 
considerations  of  the  final  rule  that  in 
most  cases,  if  not  all,  the  enforcement 
order  would  be  in  the  form  of  an  order 
to  modify  the  license  under  10  CFH  2.204 
(see  51  FR  6514). 


Ill 

10  CFR  2.204  provides,  among  other 
things,  that  the  Commission  may  modify 
a  license  by  issuing  an  amendment  on 
notice  to  the  licensee  that  it  may 
demand  a  hearing  with  respect  to  any 
part  or  all  of  the  amendment  within  20 
days  from  the  date  of  the  notice  or  such 
longer  period  as  the  notice  may  provide. 
The  amendment  will  become  effective 
on  the  expiration  of  this  20-day-or- 
longer  period.  If  the  licensee  requests  a 
hearing  during  this  period,  the 
amendment  will  become  effective  on  the 
date  specified  in  an  order  made  after  the 
hearing 

IV 

10  CFR  2.714  sets  out  the  requirements 
for  a  person  whose  interest  may  be 
affected  by  any  proceeding  to  initiate  a 
hei'ring  or  to  participate  as  a  party. 


On  October  3.  19m>,  the  Director 
received  the  licensee's  proposal, 
including  its  proposed  modifications, 
supporting  safety  analyses  and  schedule 
for  conv{!rsion.  The  coversion  consists 
of  the  installation  of  low-enriched  UOt 
fuel  pins,  enriched  to  about  4  8%  in  the 
lJ-235  isotope,  produced  in  the  early-to- 
mid  1960s  for  use  in  the  Special  Power 
Excursion  Reactor  Test  (SI'ERT) 
Program.  The  HEU  fuel  has  been 
removed  from  the  facility.  The  Licensing 
Conditions  and  Technical  Specification 
changes  needed  to  amend  the  facility 
lu.ense  are  included  in  the  attachment  to 
this  Order.  Also,  the  Technical 
Specifications  have  been  revised  to 
include  minor  editorial  changes.  On  the 
bases  of  the  licensee's  submittals  and  on 
the  requirements  of  10  CVK  50.64.  1  have 
made  a  determination  that  the  public 
health  and  s.ifety  and  the  common 
defense  and  security  require  the  licensee 
to  convert  from  the  use  of  HEU  to  LEU 
fuel  pursuant  to  the  modifications  set 
forth  in  the  att.ichment  based  upon  the 
S(  hedcle  set  out  below 

VI 

Accordingly,  pursuant  to  sections  51, 
53.  57.  101,  104,  161b.,  161i.,  and  161o.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  to  the  Commission's 
regulations  in  10  CFR  2.204  and  50.64,  it 
is  hereby  ordered  that: 

■Within  30  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register,  Facility  License  No,  CX-22  is 
modified  by  amending  the  License 
Conditions  and  Technical  Specifications 
as  stated  in  the  Attachment  to  this 
Order. 


VII 

The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  within 
30  days  of  its  date  of  publication  in  the 
Federal  RegiBter.  Any  request  for  a 
hearing,  petition  for  leave  to  intervene, 
or  answer  to  this  Order  shall  be 
submitted  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  the 
request,  petition  or  answer  shall  also  be 
sent  to  the  Office  of  the  General  Counsel 
at  the  same  address,  and  to  the  Regional 
Administrator,  Region  L  USNRC.  631 
Park  Avenue,  King  of  Prussia,  PA  19406. 
If  a  person  other  than  the  licensee 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  the  petitioner's  interest  is 
adversely  affected  by  this  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d). 

If  a  hearing  is  to  be  held  about  this 
Order,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
the  hearing  and  the  issue  to  be 
considered  in  that  hearing  be  whether 
this  Order  shall  be  sustained. 

This  Order  shall  become  effective 
within  30  days  of  its  date  of  publication 
in  the  Federal  Register  or,  if  a  hearing  is 
held,  on  the  date  specified  in  an  order 
following  further  proceedings  on  this 
Order. 

An  Environmental  Assessment  with  a 
finding  of  no  significant  impact  on  the 
environment  has  been  prepared  in 
conjunction  with  this  Order  and  is 
available  in  the  Nuclear  Regulatory 
Commission's  I*ublic  Document  Room  at 
1717  H  Street,  NW,  Washington,  DC 
20555. 

Dated  dt  bet.hesda,  Mdryland,  this  7ih  day 
.if  (lily  1987. 

For  Ihp  Niii.lf.ir  RcKul.itory  Commission. 
Thomas  E.  Murley, 
PiiTi  tcr,  Office  of  ^'ui  Irar  Hfci  lur 

Attachment  To  Order— Modifying 
License  No.  CX-22 

L).it."d   July  7.  1987, 

A.  License  Conditions  Revised  by  This 
Order 

No  2.B.2.  Pursuant  to  the  Act  and  10 
CFR  Part  70.  "Domestic  Licensing  of 
Special  Nuclear  Mate-ial,"  to 
receive,  possess  and  use  at  any  one 
time  up  to  21.12  kilograms  of 
contained  uranium-235  in  SPERT 
(F-1)  fuel  pins  and  up  to  80  grams  of 
plutonium  encapsulated  in 
plutonium-beryllium  neutron 


sources,  both  in  connection  with 
operation  of  the  facility. 

No.  2.B.5.  Delete.  (This  condition  is 
deleted  because  it  authorized 
possession  of  21.12  kilograms  of 
SPERT  (F-1)  fuel  pins.  This 
condition  has  now  been  included  in 
License  Condition  No.  2.B.2.) 

No.  2.C.2.  The  Technical  Specifications 
contained  in  Appendix  A.  dated 
November  1983,  as  revised  through 
Amendment  7,  are  hereby 
incorporated  in  the  license.  The 
licensee  shall  operate  the  reactor  in 
accordance  with  these  Technical 
Specifications. 

B.  Technical  Specifications  Revised  by 
This  Order 

Table  of  Contents 

2  1     Safety  Limit.s— Fuel  Pellet  Tempera- 
ture 
2.2     Limiting    Safety    System    Settings- 
Reactor  Power 
5.4.3     Fuel  Pins 
HO    ADMINISTRATIVE  CONTROLS  ' 

6.1  OpRanization 
611     Structure 

6  1.2    Responsibility 
6.1.3     Staffing 

6  14     Selection  and  Training  of  Per- 
sonnel 
6.1.5     Review  and  Audit 

6.1.5.1     Composition  and  Quali- 
fication 
6  1.5.2     Charter  and  Rules 
6,1.5.3     Review    and    Approval 
•      F'unction 
6.1  5  4     Audit  Function 

6.2  Procedures 

6.3  Experiment    Review    and    Approval 

6.4  Required  Actions 

6  4.1  Action  to  Be  Taken  in  Case  of 
Safety  Limit  Violation 

6.4  2  Action  to  Be  Taken  in  the 
Event  of  an  Occurrence  of  the 
Type  Identified  in  Section  1.00 

6.5  Reports 

6.5  1     Operating  Reports 

6  5.2    Non-Routine  Reports 

6.6  Operating  Records 

'  All  of  Section  6  of  the  laule  of  Contents 
has  been  revised  so  that  it  corresponds  to 
the  actual  Technical  Specifications. 
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10  Definitions 

D.  Control  Rod  Assembly— A  coniTol 
mechanism  consisting  of  a  stainless 
steel  basket  that  houses  two  absorber 
sections,  one  above  the  other.  These 
absorber  sections  may  contain  either 
enriched  boron  in  iron.  EuOj  in  a 
stainless  steel  cermet,  stainless  steel,  or 
an  alloy  of  silver-cadmium-indium.  All 
absorder  sections  except  the  one 
containing  silver-cadmium-indium  are 
clad  in  stainless  steel.  All  are  of  the 
same  dimensions,  nominally  2.6  inches 
square,  with  their  poisons  uniformly 
distributed.  The  absorbers,  when  fully 
inserted,  shall  extend  above  the  top  and 
to  within  one  inch  of  the  bottom  of  the 
active  core. 

N.  Reactor  Secured— Ci]  The  full 
insertion  of  all  control  rods  has  been 
verified,  (2)  the  console  key  is  removed, 
and  (3)  no  operation  is  in  progress  which 
involves  moving  fuel  pins  in  the  reactor 
vessel,  the  insertion  or  removal  of 
experiments  from  the  reactor  vessel,  or 
control  rod  maintenance. 

O.  Reactor  Shutdown — The  control 
rods  are  fully  inserted  and  the  reactor  is 
shut  down  by  at  least  LOGS.  The  reactor 
is  considered  to  be  operating  whenever 
this  condition  is  not  met  and  more  than 
60%  of  the  total  number  of  fuel  pins 
required  for  criticality  in  a  given 
configuration  (Core  A  or  Core  B)  have 
been  loaded  in  the  core. 

Q.  Reportable  Occurrence — The 
occurrence  of  any  facility  condition  that: 

6.  Results  in  uncontrolled  or 
unanticipated  change  in  reactivity  of 
greater  than  0.60$; 

T.  Secured  Experiment — Any 
experiment,  experimental  facility,  or 
component  of  an  experiment  is  deemed 
to  be  secured,  or  in  a  secured  position,  if 
it  is  held  in  a  stationary  position  relative 
to  the  reactor.  The  restraining  forces 
must  be  equal  to  or  greater  than  those 
that  hold  the  fuel  pins  themselves  in  the 
reactor  core. 


2.0    Safety  Limits  and  Limitmg  Safetv 
System  Settings 

2.1     Safety  Limits— Fuel  Pellet 
Temperature 

Applicability 

Applies  to  the  ma\:rr,um  temperature 
reached  in  any  incore  fuel  pellet  as  a 
result  of  either  normal  operation  or 
transient  effects. 

Objective 

To  identify  the  ma. imam  temperature 
beyond  which  materi-ii  degradation  of 
the  fuel  and/or  its  cladding  is  expected 

Specification 

Fuel  pellet  temper.-jture  at  any  point  in 
the  core,  resulting  from  nornial 
operation  or  transient  effects,  shall  be 
limited  to  no  more  than  2000' C. 

Bases 

Specific  determination  of  the  melting 
point  of  the  SPERT  fuel  has  not  been 
reported.  A  safety  limit  of  2(X)0'^^  C  is 
below  the  listed  melting  point  of  VCh 
under  a  wide  variety  of  conditions.  The 
chosen  value  is  conservative  in  view  of 
variations  that  might  result  because  of 
the  presence  of  small  quantities  of 
impurities  and  the  comparatively  high 
vapor  pressure  of  UO;  at  elevated 
temperatures.  The  safety  limit  specified 
is  about  700'  C  below  the  measured 
melting  point  of  UO2  in  a  helium 
atmosphere.' 

2.2     Limiting  Safety  Sv'.tirsi-Reanar 
Power 

Bases 

The  maximum  power  level  trip  setting 
of  135  watts  on  Log  Power  and  Period 
Channel  2(PP2)  correlates  with  a  reading 
of  not  greater  than  90%  on  the  highest 
scale  of  either  of  the  two  Linear  Power 
Channels  (LPl,  LP2)  as  established  by 
activation  techniques.  These  scram 
setpoints  ensure  reactor  shutdown  and 


■Rpfprenc*  W.A  Duikworth.  pd  .  "Physn.rtl 
Properties  of  Uranium  Dioxide."  Uranium  Dw^idf: 
Properties  and  Nuclear  Appliconons  (Woshmjilon. 
DC:  .Naval  Reaclors.  Division  of  Reai  lor 
Devplopmenll,  1961.  pp.  173-228 
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prevent  si>;nific.Hnt  energy  deposition  or 
enthalpy  r;se  in  the  core  in  the  event  of 
any  creciit)U'  ar,c.i(lent  scenario. 

The  minimum  flux  level  has  been 
established  at  2  cps  to  prevent  a  source- 
out  startup  and  provide  a  positive 
indication  of  proper  instrument  function 
before  any  reactor  startup. 

The  minimum  5  second  penoii  is 
sp(!cified  so  th.il  the  automatic  safety 
system  channels  have  sufficient  time  to 
respond  in  the  event  of  a  very  rapid 
positive  reactivity  insertion.  Power 
increase  and  energy  deposition 
subsequent  to  scram  initiation  are 
thereby  limited  to  well  below  the 
identified  safety  limit. 

3  0  Limiting  Conditions  for  Operation 

3.1     Reactor  Control  and  Safety 
Systems 

Specifications 

1.  The  excess  reactivity  of  the"  rr.ictor 
(  (ire  af)ove  cold,  clc'an  critic, il  shall  not 
be  greater  than  ().()<)$.  The  maximum 
reactivity  worth  of  any  clean  fuel  piu 
sh.ill  be  0  2()$. 

2.  There  shall  be  a  minmium  uf  four 
operable  control  nid^..  'i  he  reai  tor  shall 
be  subcntical  liy  mine  th.in  O.'oS  with 
the  most  reactive  control  rod  fully 
withdrawn. 

(P.iragr.iphs  :)-!)  h.ive  nut  i  handed  and 
therefore  are  not  included  ) 

10.   The  therm. il  power  level  sh.iU  lie 
controllet!  so  as  not  to  exceed  KM)  watts, 
and  the  integrated  theim.d  power  fur 
any  consecutive  3(i5  days  sh.ill  not 
excefni  21X)  kilowatt-hours. 

Bases 

The  minimum  number  of  four  control 
rodn  IS  specified  to  ensure  th.it  there  is 
adequate  shutdown  capability  even  for 
the  stuck  control  rod  conditiim. 

(F'aragraphs  2-6  have  not  changed  and 
therefore  are  not  included  ) 

Limitations  imposed  on  core 
reactivity,  control  rod  worth,  ami 
reactor  power  prtjclude  conditions  th.it 
could  allow  the  development  of  a 
potentially  dam.iging  accident.  The 
limil.itions  are  conservative  in  view  of 
cure  energy  deposition,  yet  permit 
■idequate  flexibility  in  the  rese.irch  and 
instruction  for  which  the  facility  is 
intended. 

.1.2     Reactor  Porarnrlcrs 

Specifications 

1.  Above  1(K)'  F  the  isolherni.il 
temperature  coeffii  lent  of  reactivity 
shall  be  negative.  The  net  positive 
reactivity  insertion  from  the  minimum 
operating  temperature  to  the 
temperature  at  which  the  coelficient 
becomes  negative  sh.ill  be  less  th.in 

0  15$. 

2.  The  void  coefficient  of  rem  tivity 
shall  be  negative,  when  the  moiieralor 
temperature  is  above  1(X)'  F,  within  all 


standard  fuel  assemblies  and  have  a 
minimum  average  negative  value  of 
0.00(>4,l$/cc  within  the  boundaf-ies  of  the 
active  fuel  region. 

Buses 

The  minimum  absolute  value  of  the 
temperature  coefficient  of  reactivity  is 
specified  to  ensure  that  negative 
reactivity  is  inserted  when  reactor 
temperature  increases  above  1(K1°  F.  It  is 
of  note  that  even  in  the  worst  postulated 
accident  scenario,  such  as  considered  in 
section  4  of  the  SAR  (lOtW],  reactivity 
insertion  because  of  temperature  change 
would  be  negligible.  The  minimum 
aver,ig(!  negative  value  of  the  void 
coefficient  is  specified  to  ensure  that  the 
negative  re<u;tivity  inserted  because  of 
void  formation  is  greater  than  that 
v\hi(h  was  calculated  in  the  S.\R. 

:i  4     Experiments 

Bases 

The  7th  or  last  par.igraph  is  amended 
to  correct  references  to  the  regul.itions, 
i,e  ,  10  CFR  20  Id,""!  and  10  CFR  20  100  vs, 
lOCFR  105(1)  and  10  CFR  106  as 
follows: 

Specific. itions  8  and  9  will  ensure  that 
the  qii.intilies  of  radio.ictive  maten.ils 
cDiit. lined  in  experiments  will  be  so 
Imiili'd  that  their  f.iilure  will  not  result 
111  exposures  to  individu.ils  in  restricted 
or  unrestricted  areas  to  exceed  the 
m.iximum  allowable  exposures  stated  in 
10  CT'R  20  The  restricted  area  maximum 
IS  defined  in  10  CFR  20,101  and  10  CFR 
2(1  101  The  iiiirestru:ted  area  maximum 
IS  defined  in  10  CFR  20,105  and  10  CFK 
20,100, 


51'     I)i 


n  Features 


5  V  Reactor 

5  4.2.     Reactor  Core 

The  re.ictor  core  shall  consist  of 
ur.inium  fuel  provided  in  the  form  of  4  8 
weight  percent  enriched  UOj  pellets  in 
stainless  steel  cladding,  arranged  in 
roughly  a  cylindrii:al  fashion  with  four 
ciuitrol  rods  placed  symmetrically  atioiit 
tile  core  periphery.  Fuel  pins,  with  an 
effective  Irngth  of  91  44  i  m  are  set  on  a 
R()uare  pitch  of  1.49  cm  to  yield  an 
effective  core  radius  of  approximately 
:t5  cm.  Two  fiiel  pin  arrangements  have 
been  evahi.iteii.  The  first,  referred  to  as 
"(Aire  A,"  IS  the  solid  array  of  pins 
shown  in  Figure  4,3  of  the  SAR,  The 
second,  referred  to  as  "Core  H,"  is  the 
annular  array  of  pins  shown  in  Figure 
4  4  of  the  SAR  The  pins  themselves  are 
supported  and  positioned  on  a  fuel  pin 
support  pl.ite,  drilled  with  ''♦  inch- 
duimeter  holes  to  accept  tips  on  the  end 
of  each  pin.  The  support  plate  rests  on  a 
carrier  plate  which  forms  the  base  of  a 
three  tiered  overall  core  support 
structure   An  upper  fuel  lattice  plate 
rests  on  the  top  pl.ite,  and  both  are 
ilrilled  through  with  '  i-inch-diameter 


holes  on  the  prescribed  pitch  to 
accommodate  the  upper  ends  of  the  fuel 
pins.  The  lower  fuel  pin  support  plate,  a 
middle  plate,  and  the  upper  fuel  pin 
lattice  plate  are  secured  with  tie  rods 
and  bolts.  The  entire  core  structure  is 
supported  vertically  and  anchored  by 
four  posts  set  in  the  floor  of  the  reactor 
t.mk.  Finally,  in  the  event  the  fuel  pins 
are  bowed  but  still  satisfactory  for  use 
in  the  core,  a  plastic  spacer  plate  may 
be  installed  on  the  middle  plate.  Figure 
4  6  of  the  SAR  depicts  the  total  core 
assembly. 

5  4,3.     Fuel  Pins 

Fuel  pins  to  be  utilized  are  4.8  weight 
percent  enriched  SPERT  (F-1)  fuel  rods. 
Each  fuel  rod  is  made  up  of  sintered  UO, 
pellets,  encased  in  a  stainless  steel  tube, 
capped  on  both  ends  with  a  stainless 
steel  cip  and  held  in  place  with  a 
chromium-nickel  spring  An  aluminum 
oxide  (A1,0,)  insulator  between  the  fuel 
pellets  and  stainless  steel  caps  on  each 
end  of  the  rod  is  installed.  Gas  gaps  to 
accommodate  fuel  expansion  are  also 
provided  at  both  the  upper  end  and 
around  the  fuel  pellets.  Figure  4,7  of  the 
SAR  depicts  a  single  fuel  pin  and  its 
pertinent  dimensions. 

5,4  4.     Control  Rod  Assemblies 

Four  control  rod  assemblies  are 
installed,  spaced  90  degrees  apart  at  the 
core  periphery.  Each  rod  consists  of  a 
6  99-cm  square  stainless  steel  tube 
which  passes  through  the  core  and  rests 
on  a  hydraulic  buffer  on  the  botton 
ciirrier  pl.ite  of  the  support  structure. 
Housed  in  each  of  these  "baskets"  are 
two  neutron-absorber  sections,  one 
positioned  above  'he  other  as  depicted 
in  Figure  4  8  of  the  SAR.  The 
combination  of  the  four  rods  must  meet 
the  values  given  in  Table  5,2  of  the  SAR. 
with  regard  to  reactivity  with  one  stuck 
rod  and  shutiiown  margin. 

5  6     Fuel  Storoi^e  and  Transfer 

Old  section  5.6  is  deleted  and  section 
5  7  IS  renumbered  5,6  and  the  last 
paragraph  is  modific-d  as  follows: 

For  a  known  system,  up  to  a  qii.idranl 
of  fuel  pins  may  be  removed  fr.im  the 
core  or  a  single  stationary  fuel  pin  be 
rejilaced  with  another  station.iry  pin 
only  uniier  the  following  conditions: 

1  The  net  change  in  reactivity  has 
been  previously  determined  by 
measurement  or  calculation  to  be 
negative  or  less  than  0.20S 

2  The  reactor  is  suin-ritical  by  at  least 
1  00$  in  reactivity 

fi  0    Adn)inistrative  Controls 

62     Procedures 

(2)  Installation  and  removal  of  fuel 
pins,  control  rods,  experiments,  and 
experiment.il  facilities, 

fi  5     Ih'porls 


tr_^ I   D, 
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In  addition  to  requirements  of 
applicable  regulations,  and  in  no  way 
substituting  therefore,  all  written  reports 
shall  be  sent  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Document 
Control  Desk,  Washington,  DC  20555, 
with  a  copy  to  the  Region  I 
Administrator. 

6.5.2     Non-Routine  Reports 

(a)  Reportable  Operational 
Occurrence  Reports.  Notification  shall 
be  made  within  24  hours  by  telephone 
and  telegraph  to  the  Administrator  of 
Region  I  followed  by  a  written  report 
within  10  days  in  the  event  of  a 
reportable  operational  occurrence  as 
defined  in  section  1.0.  The  written  report 
on  these  reportable  operational 
occurrences,  and  to  the  extent  possible, 
the  preliminary  telephone  and  telegraph 
notification  shall:  (1)  Describe,  analyze, 
and  evaluate  safety  implications;  (2) 
outline  the  measures  taken  to  ensure 
that  the  cause  of  the  condition  is 
determined;  (3)  indicate  the  corrective 
action  (including  any  assurance 
program)  taken  to  prevent  repetition  of 
the  occurrence  and  of  similar 
occurrences  involving  similar 
components  or  systems;  and  (4)  evaluate 
the  safety  implications  of  the  incident  in 
light  of  the  cumulative  experience 
obtained  from  the  record  of  previous 
failures  and  malfunctions  of  similar 
systems  and  components. 

(b)  Unusual  Events.  A  written  report 
shall  be  forwarded  within  30  days  to  the 
Administrator  of  Region  I  in  the  event  of 
discovery  of  any  substantial  errors  in 
the  transient  or  accident  analyses  or  in 
the  methods  used  for  such  analyses,  as 
described  in  the  Safety  Analysis  Report 
or  in  the  bases  for  the  Technical 
Specifications. 

(FR  Doc  87-15808  Filed  7-10-87;  8:45  am] 
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Appointments  to  Performance  Review 
Board  for  Senior  Executive  Service 

aqency:  Nuclear  Regulatory 
Commission. 

ACTION:  Appointment  to  Performance 
Review  Board  for  Senior  Executive 
Service. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  new  appointments  to  the  NRC 
Performance  Review  Board  (PRB): 

Paul  E.  Bird.  Director.  Office  of 

Personnel 
John  C,  Hoyle.  Assistant  Secretary  of 

the  Commission.  Office  of  the 

Secretary 


William  G.  McDonald,  Director,  Office 

of  Administration  and  Resources 

Management 
Frank  J.  Miraglia,  Associate  Director  for 

Projects,  Office  of  Nuclear  Reactor 

Regulation 
John  M.  Montgomery,  Executive 

Assistant  to  the  Chairman,  Office  of 

the  Chairman 
Hugh  L  Thompson,  Director,  Office  of 

Nuclear  Material  Safety  and 

Safeguards 

In  addition  to  the  above 
appointments,  the  following  members 
are  continuing  on  the  PRB: 

Guy  A.  Arlotto,  Director,  Division  of 

Engineering,  Office  of  Nuclear 

Regulatory  Research 
Edward  L  Jordan,  Director,  Office  for 

Analysis  and  Evaluation  of 

Operational  Data 
Robert  D.  Martin,  Regional 

Administrator,  Region  IV 
James  A.  Fitzgerald,  Assistant  General 

Counsel  for  Adjudications  and 

Opinions,  Office  of  the  General 

Counsel 
James  H.  Sniezek,  Deputy  Director, 

Office  of  Nuclear  Reactor 

Regulation 
William  B.  Kerr,  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization  and  Civil  Rights. 

continues  to  serve  as  an  ex  officio 

non-voting  member. 

The  NRC  Performance  Review  Board 
Panel  has  the  following  members,  all  of 
which  are  new  appointees: 

Robert  M.  Bemero,  Deputy  Director, 

Office  of  Nuclear  Material  Safety 

and  Safeguards 
Hudson  B.  Ragan,  Assistant  General 

Counsel  for  Administration,  Office 

of  the  General  Counsel 
James  M.  Taylor.  Deputy  Executive 

Director  for  Regional  Opeiations. 

Office  of  the  Executive  Director  for 

Operations 

All  appointments  are  made  pursuant 
to  section  4314  of  Chapter  43  of  Title  5  of 
the  United  States  Code. 

EFFECTIVE  DATE:  July  7.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  A.  Arlotto,  Chair,  Performance 
Review  Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301-443-7995. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  July  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  jr.. 

Chairman,  Elxecutive  Resources  Board. 
jFR  Doc.  87-15807  Filed  7-10-87:  8:45  am) 
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SECURfTIES  AND  EXCHANGE 
COIMMISSiON 

[Release  No.  34-24674;  Rle  No.  SR-PSE- 
87-12] 

Self-Regulatory  Organizations;  Rling 
and  Order  Granting  Partial  Accelerated 
Approval  to  a  Proposed  Rule  Change 
by  the  Pacific  Stock  Exchange,  Inc. 
Relating  to  the  Exposure  Time  for 
Orders  Transmitted  Under  the  PSE 
Securities  Communication  Order 
Routing  and  Execution  System 
("SCOREX") 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  17, 1987,  the  Pacific 
Stock  Exchange  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  September  14, 1984,  the 
Commission  approved  a  rule  filing 
submitted  by  the  PSE  (Release  No. 
21206.  SR-PSE-84-14).  which  amended 
the  PSE  Securities  Communication 
Order  Routing  and  Execution  System 
("SCOREX").  In  that  filing,  the  SCOREX 
System  was  changed  so  that  exposure 
time  for  SCOREX  orders  was  decreased 
from  thirty  seconds  to  fifteen  seconds. 
Although  the  original  intent  of  the  PSE 
filing  was  to  implement  the  fifteen 
second  exposure  on  a  permanent  basis, 
the  SEC  approved  this  change  on  a  one- 
year  pilot  basis  so  that  the  SEC  could 
formulate  a  uniform  policy  on  the 
exposure  of  automatic  orders  by 
studying  the  SCOREX  System  along 
with  that  of  the  NYSE's  "R4"  System. 
Phlx's  PACE  System,  and  other  small 
order  execution  systems.  The 
Commission  wished  to  await  permanent 
approval  until  such  review  was 
completed.  Following  that  initial 
approval,  the  PSE  filed  for  a  subsequent 
extension  and  received  Commission 
approval  (Release  No.  34-22814;  SR- 
PSE-85-39).  At  this  time,  the  PSE  is 
submitting  this  proposed  rule  filing  for 
the  purpose  of  implementing  the  fifteen 
second  exposure  time  for  SCOREX 
orders  on  a  permanent  basis,  as  well  as 
to  extend  the  15  second  pilot  program  to 
allow  the  program  to  continue 
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uninterrupted  until  Commission  action 
has  been  completed  ' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  org.inization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspec:ts  of  such 
statements. 

A.  Sclf-Hri^iilntnry  Orfianization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propor,ed  Rule 
Change 

On  luly  26,  1084.  the  PSF  filed  with  the 
Commission  a  rule  niing  (SR-PSF.-a4- 14) 
which  propo.sed  amending  portions  of 
the  PSK  Securities  Communication 
Order  Routing  and  Kxecution  System 
(••SCORKX").  SCORF.X  is  an  ■niloniilcd 
execution  system  which  is  available  to 
all  member  organizations  and  provides 
automatic  execution  of  agency  orders. 

SCORKX  orders  are  Ki'ner,illy 
transmitted  directly  from  a  member  firm 
to  the  p;xch(ini;e  computer  system  and 
displayed  on  the  appropri.ite  specialist's 
CRT  screen,  identifying  the  name  f)f  the 
member  firm  entering  the  order,  whether 
the  order  is  a  buy  or  sell,  the  number  of 
shares  represented  by  the  order,  the 
stock  symbol,  and  the  price  at  which 
SCORKX  will  execute  the  order  should 
the  specialist  take  no  action  within 
fifteen  seconds. 

At  its  inceptum,  the  SCORKX 
automatic  execution  system  had  a  thirty 
second  exposure  time  limit,  but  the  19tV4 
filing  was  submitted  to  decrease  this  to 
the  now  current  fifteen  second  time.  On 
September  14,  l'.t84.  the  Commission 
approved  this  fifteen  second  exposure 
limitation  on  a  pilot  basis,  instead  of  a 
permanent  one,  because  the 
Commission  wished  to  study  SCORKX 
along  with  the  other  automatic 
execution  systems  used  by  the  other 
exchanges,  e.g.,  NYSK's  "R4"  System, 
and  Phlx's  PACK  system.  The  PSE 
received  a  subsetjuent  extension  of  this 
pilot  system  in  1986.  At  this  time,  the 


PSE  is  seeking,  in  accordance  with  its 
original  intentions,  to  implement  this 
system  on  a  permanent  basis  *  and 
extend  its  current  pilot  until  the 
Commission  makes  u  final 
determination. 

The  PSE  believes  that  this  rule  filing  Is 
consistent  with  section  6(b)(5]  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
in  that  it  will  facilitate  transactions  in 
securities  traded  on  the  F'SE. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  imposes  no 
luirden  on  competition. 

C.  Srlf-Regulutory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 

Members.  Piirtiripanrs  or  Others 

Conimi'iifs  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  F.xch.inge, 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Time  Period 
for  Commission  Action 

Within  35  day.-)  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
<»()  days  of  such  date  if  it  finds  such 
loiii;"r  period  to  tie  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  selfregubitory 
organization  consents,  the  Commission 
will: 

(A)  Uv  order  approve  such  proposed 
rule  change,  or 

[Vi]  Institute  proceedings  to  determine 
whethir  the  proposed  rule  ch.inge 
shmild  be  disapproved. 

However,  the  PSK  hiis  requested 
p.irtial  accelerated  approval  of  that 
portiim  of  the  c.irrent  proposal 
extending  the  pilot  program  allowing  the 
15  second  order  exposure  period  for  an 
additional  period  prior  to  Commission 
action  on  perm,.inent  approval  of  the 
pilot.  The  PSK  believes  that  reverting  to 
a  thirty  second  exposure  period  pending 
Commission  consideration  would  be 
disruptive  to  the  market. 

The  Commission  finds  that  the 
proposed  extension  of  the  pilot  program 
until  September  30,  1987  is  consistent 
with  the  requirements  of  the  Act  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange,  and  in 
particular,  the  requirements  of  Section  6, 


'  Ttie  CiimmiHsnin  rerpivi'd  nn  amprntmt'nl  In  the 
filing  from  the  l*SK  on  lunf  1.  1HH7  rfiiUcatmH  an 
p^li'nsiDn  of  the  pilul  for  u  rpasondlile  time,  buc  h  a* 
90  il.iy»  ,*>,•»•  l.f Hit  friim  kcnnflh  I  Man  uh  Sl.iff 
Attorney   PSK.  to  Sharon  Ijiw»on,  Urani  h  ('hief. 
Division  of  Market  Regulation.  SK(;,  dated  June  I, 
1>4«- 


'  The  Ci'mnusshin  is  prfsently  roiisiiii'rinx  an 
iiii-nlii  a!  prnposal  subtiiiltcci  h>  the  Midwesl  Sloi  k 
KAihanxe  for  orders  entered  liirounh  its  Midwest 
Awlimialed  Kxn  uliiin  IMAXl  S>stem  .Sfe  Se<  urilics 
K.<'  h.inge  Ai:i  Ri'U'rtse  No  24m7  (FeUruary  2.  19fl") 
'jl  KK  4:i-JH 


and  the  rules  and  regulations 
thereunder. 

For  the  reasons  stated  by  the 
Exchange,  and  by  the  Commission  in  its 
initial  approval  of  the  pilot  program,  the 
Commission  finds  good  cause  in 
granting  partial  accelerated  approval  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 
proposal.  The  Commission  has  already 
determined  that  a  pilot  program  for  a 
fifteen  second  order  exposure  period  is 
an  effective  means  of  studying  the 
regulatory  issues  concerning  the 
interaction  between  order  flow  through 
execution  systems,  such  as  SCORKX 
and  MAX,  and  the  auctiim  market 
process.  The  Commission  will  continue 
to  study  the  program  to  aid  in  its 
evaluation  of  whether  to  approve  the 
pilot  on  a  permanent  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20.549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  tlie  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accord.ince  with  the  provisions  of  5 
use.  552,  will  be  availdble  for 
inspection  and  copyinx  in  the 
Commission's  Public  Reference  Section, 
4.50  Fifth  Street,  NW.,  Washington,  DC 
20.549.  Copies  of  such  filing  vmI!  .ilso  be 
available  for  inspection  i..id  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  3.  19fi". 

It  is  therefore  ordered,  that  the 
proposal  by  the  PSE  to  extend  the  pilot 
program  be,  and  hereby  is,  approved 
until  Septemer  30,  1987, 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

n.i'r.i   luly  2.  1987. 
Stiirley  E.  KoIHb, 
Assistant  Secretary. 

|KR  DiH    R7-l.';-9f)  Filed  7-l(>-fl-;  fl  4.1  am] 
BILUNQ  COD£  MtO-Ol-M 


I  Release  No.  34-24680;  File  No.  SR-PHLX- 
87-21) 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 

On  June  23,  1987,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"FAchange")  submitted  to  the  Securities 
and  Exchange  Commission 
(  "Commission"),  pursuant  to  section 
191b)(l)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
apply  the  listing  requirements  for 
wii 'rants  under  Phlx  Rule  803  to  the 
listing  of  foreign  currency  warrants.  The 
Exchange  is  proposing  to  list  foreign 
currency  warrants,  which  will  be 
obligations  of  their  issuer,  registered 
with  the  Commission,  and  subject  to 
cash  settlement  in  U.S.  dollars  during  a 
term  of  two  or  more  years  from  date  of 
issuance.  Rule  803  provides  that  the 
issuer  of  the  warrants  must  have  at  least 
250,000  warrants  outstanding,  exclusive 
of  concentrated  holdings  and  those  of 
officers  and  directors,  and  at  least  SIX) 
holders  of  a  class  of  equity  securities 
whit  h  would  otherwise  be  eligible  for 
listing. 

The  warrants  that  the  Exchange 
anticipates  listing  may  or  may  not  be 
offered  with  a  note  issued  under  a 
common  prospectus.^  Warrants  offered 
with  a  note  will  be  detachable  and 
traded  separately.  The  warrant  issuer 
will  have  such  assets  at  the  issuance  of 
the  warrants  so  that  there  is  a 
reasonable  expectation  that  it  will  have 
sufficient  financial  means  to  meet  its 
settlement  obligations. 

The  warrants  will  be  cash  settled, 
based  upon  the  value  of  the  U.S.  dollar 
in  relation  to  a  particular  foreign 
currency.  The  value  of  the  warrant 
generally  will  track  inversely  the  spot 
value  of  the  foreign  currency  on  which 
the  warrant  is  based. 

Because  of  the  unique  characteristics 
of  such  foreign  currency  warrants,  the 
Phlx  will  distribute  to  its  membership  a 
circular  providing  specific  guidance  to 
member  firms  regarding  their 
compliance  responsibilities  when 
handling  transactions  in  warrants.  The 
text  of  the  circular  is  attached  hereto  as 
an  Exhibit.  Specifically,  the  circular 
recommends  that  investors  in  the 
warrants  be  afforded  an  explanation  of 
the  special  characteristics  and  risks 
attendant  to  trading  thereof,  including 
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limitations  on  exercise,  if  any.  The 
circular  also  recommends  the  warrants 
"be  sold  only  to  investors  whose 
accounts  have  been  approved  for 
options  trading."  If,  however,  a  member 
or  member  organization  undertakes  to 
effect  a  transaction  in  warrants  for  a 
customer  whose  account  has  not  been 
so  approved,  such  member  or  member 
organization  will  be  advised  by  the 
circular  to  make  a  careful  determination 
that  such  warrants  are  suitable  for  such 
customer.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5),*  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
facilitiate  transactions  in  securities,  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market.  The  Phlx  anticipates  that  nearly 
all  trading  in  listed  foreign  currency 
warrants,  w^hich  are  securities  subject  to 
Rule  19C-3  of  the  Act,"  will  occur  on  the 
Exchange.  Transactions  effected  through 
the  facilities  of  the  Exchange  will  be 
subject  to.  and  customers  will  have  the 
protection  of,  Phlx  rules.  To  the  extent 
that  any  trading  occurs  off  the  Exchange 
in  the  "third  market,"  the  trading  will  be 
subject  to  the  rules  of  the  National 
Association  of  Securities  Dealers.  In 
addition,  the  Exchange  will  issue  to  its 
members  a  circular,  discussed  above, 
describing  certain  factors  to  be 
considered  by  members  or  member 
organizations  prior  to  effecting 
transactions  in  foreign  currency 
warrants  for  customers.  More 
specifically,  that  circular  will  alert 
members  to  the  special  disclosure  and 
suitability  obligations  involved  in  this 
product.  Finr;l!y,  the  minimum  size  of  the 
issuer— at  least  $1,000,000  in  net 
tangible  assets — will  help  ensure  that 
the  issuer  has  sufficient  financial  means 
to  meet  its  settlement  obligations.' 


■  15  use  7BB(b)n)  nH82) 

'  17CFR  240  19t>~4(198e) 

'  Any  nolei  issued  will  be  lisird  pursuant  to  the 
cnleria  sei  forth  in  Rule  8(rj|d||l|  (cntcria  for  lislinu 
bonds  I 


*  Sff  Phlx  Rules  746  (Diligence  as  U;  A(xounls). 
747  (Approval  of  Accounts),  748  (Supenision  of 
Accountsl  and  1026  (Suitability)  In  this  regard,  the 
Commission  expects  that  member  organizations, 
before  effecting  transactions  in  these  warrants  for 
an  account,  will  evaluate  the  various  factors  used  to 
determine  whether  an  account  is  suitable  for 
options  trading  The  Commission  notes  further  thai 
an  account  which  is  not  approved  for  options 
trading  generally  would  be  appropriate  for  trading 
foreign  currency  warrants  to  the  extent  that  the 
at  count  satisfies  the  general  options  suitability 
requiremenls- 

■  15l!SC  78f(b)(51  (1982). 

'  1 7  CFR  240  19c -3  1 1986), 

'  Phlx  Rule  803  requires  an  issuer  who  hrfs 
warrants  traded  on  the  Phlx  to  satisfy  the  total  net 
tangible  asset  requirement  of  $1,000,000  in 
paragraph  |a)(4).  The  Phlx  notes,  however,  that  the 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  the  proposal  in  the 
Federal  Register.  With  respect  to  a 
particular  warrants  offering  to  be  listed 
on  the  Phlx,  the  underwriter  has 
indicated  to  the  Exchange  that  the 
timing  of  the  offering  and  listing  on  the 
Exchange  is  critical  to  the  issuer,  in 
view  of  fluctuations  in  foreign  currency 
rates.  Thus,  the  foreign  currency 
warrants  may  have  to  be  issued  prior  to 
the  thirtieth  day  following  publication  of 
the  proposed  rule  change.  It  is 
necessary,  therefore,  that  the  Exchange 
inform  the  underwriter,  in  connection 
with  its  negotiation  of  the  offering,  that 
the  warrants  are  eligible  for  trading  on 
the  Exchange  on  the  date  of  the  offeri.ng. 
Furthermore  the  proposed  rule  change  is 
substantially  identical  to  the  proposed 
rule  change  filed  by  the  American  Stock 
Exchange,  Inc.  (File  No.  SR-AMEX-87- 
15)  that  was  granted  accelerated 
appro\al  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
245.55  (June  5,  1987),  52  FR  22570. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Diy  ision 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated  July  7.  1987. 
Jonathan  G.  Katz, 

Srcrr!ary. 

Exhibit 

JCircular  No  4'-8-l 

Memorandum 

To:  All  MembtTS,  Member  Organi7.ations. 
Participants  and  Participant 
Organizations 
From:  Richard  T  Chase 
Dale:  June  .  19fi7 

Re:  Listing  of  Currency  Warrants  and 
Customer  Disclosure  and  Suitability 
Obligations 

The  'ollowing  security  of 
Corpo  ation  has  been  approved  for  Exchange 
listing  and  will  commence  trading  on 
1987. 

$  — year  cash  settled  [Foreign 

Currenry],  Warrants  expiring 

Ticker  Symbol 

The  [Foreign  Currency]  Warrants  have 
several  unique  characteristics  and  can  be 
pxpected  to  fluctuate  in  value  due  to  a 
number  of  inter.'-elHted  factors,  including,  but 
not  limited  to,  the  exchange  rale  between  the 
[Foreign  Currency]  and  the  Dollar,  For  these 
reasons,  the  Exchange  recommends  that 
[Foreign  Currency]  Warrant  investors  be 


standards  set  forth  m  Rule  803  are  guirielines  and 
are  nol  mandatory 

•15  U.S.C,78s(b)(2)  (19821 

•17  CFR  200,30-3ia  1(121  (1986) 
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<iffonii-il  <in  fxpuiriHlion  of  thp  special 
('.h.irHr,l<-r..sli(.H  'iml  nsUs  attcnilrinl  to  Irnfiinx 
thiTPof 

The  F.\(>.Hn^<'  rt'cdnimiMuls  lluil  [hnrfiKn 
(.'urrfncv  |  W.irrHiits  hf  »uki  diily  lu  iiivculurs 
whos»'  .11  (  urn's  hiivi'  bt'cn  Hppriivfd  fur 
optiiins  tr.iduin  pursu.inl  l<i  the  rules 
ri'^.irdiiK  sl.iiKi.ir'tizcd  "pliocia  trHdinj!. 
Ht)Wfvt'r.  if  .1  niciiihcr  iif  mcmlitT 
ors^tniziituin  unJi  I'tikcs  lo  fffi'rl  a 
tr.ins.irtiun  iii  VV  nr.iii's  f(ir  A  customer 
«.li.i.if  ,i.  ...Mint  hits  not  been  rjpprovt-d  for 
(ipti,ii:s  tr.iil.'ifj  ,iti(l  who,  lor  sonif  rt-Hson, 
does  not  wish  to  open  an  options  ai.coiuil. 
such  mpmbtT  or  mfmbtT  oryiinizntion  should 
m.ik*'  a  carfful  detiTnunalion  that  slii.h 
W  irr.inls  arp  suitable  for  9ui:h  custoiner 

Any  questions  should  be  directed  to  me  at 
(.il.S)  49«>-5<Mi«  or  William  W    lu  himoto. 
Aclinx  General  Counsel,  at  [2X5]  4'K)- 520H. 

[W.  Doc   87-1-,7<)7  Filed  7-10-H7;  fi  A^>  .uu\ 
BILLINQ  CODE  MIO-Ot-M 


IRel.  No.  IC- 15864;  812-66251 

Application;  United  Investors  Life 
Insurance  Co.,  et  al. 

n.ite   |uly  7.  xm-'. 

agency:  Securjtu's  and  Kxchange 
Commission  ("SKC"). 
ACTION:  Notice  of  ApplicHfion  for 
Kxemption  under  tht;  Investment 
Company  Act  of  1940  ("1940  Act). 


Applicants:  United  Investors  Life 
Insurance  Company  ("L'liited 
Investors")  United  Investors  Annuity 
Variable  Aer.ounl  ("Variable  Account" 
or  "Act:ount ')  and  L'nited  Invesfora 
Equity  Services,  Inc.  (' I'lF.S  ). 

Rt'levaut  1940  Act  St'ctwns: 
Fxemption  requested  under  section  fi((:) 
from  sections  2(a)(35),  2b(a)(2](C)  a;id 
27(c)(2). 

Siiinmary  of  Applu  a'.um:  Applicants 
seek  tfie  necessary  relief  lo  permit  a 
sales  expense  (  har^e  and  a  mortality 
and  expcncfe  risk  charxe  to  be  deducted 
from  the  assets  of  the  Variable  Account. 

Filing  Date:  February  1,1,  19ti7,  and 
amended  on  May  23,  1907. 

Hfanni^  or  Sutificotion  nf  fhnirii^^:  If 
no  heaniix  is  ordered  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  applicati<jn 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  recjuests  must  be  received 
by  the  SKC  by  5:30  p  m.  on  August  3. 
1987.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request,  and  the  issues  you 
request.  Serve  the  applicants  with  the 
request,  either  personally  or  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SF;C,  along  with  proof  of  service  by 
affidavit  or,  in  the  case  of  an  attorney- 
atlaw,  by  cerfificate.  Request 
notifications  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SF'C. 


ADDRESSES:  Secretarv'.  4.50  5th  Street, 

NW.,  Washington,  DC  20549.  United 
Investors  Life  Insurance  Company,  2(XI1 
Third  Avenue  South,  Birmingham, 
Alabama  35233 

FOR  FURTHER  INFORMATION  CONTACT: 
[oseph  R.  Fleming.  Attorney.  (202)  272- 
730fl  or  Lewis  B.  Reich,  Special  Counsel, 
(202)  272-2001  (Office  of  Insurance 
Products  and  Legal  Compli<ince). 

SUMMARY  information:  Following  is  a 
summary  of  the  application;  the 
complete  ajiplication  is  available  for  a 
fee  from  either  the  SKC's  F*ublic 
Reference  Branch  in  person  or  the  SP'C's 
commercial  c<ipier  (8(X))  231-3282  (in 
Maryland  (301)  2,53-43(X)). 

Applicant's  Representations  and 
Statements 

1.  United  Investors  is  a  stock  life 
insurance  company  that  was 
incorporated  in  the  Slate  of  Missouri  on 
August  17,  1981  as  the  successor  to  a 
company  of  the  same  name  established 
in  Missouri  on  September  27,  1961. 
Unittui  Investors  is  a  wholly-owned 
subsidiary  of  TMK/United,  Inc.,  which 
in  turn  is  indirectly  wholly-owned  by 
Torchmark  Corporation.  United 
Investors  is  principally  engaged  in 
offering  life  insurance  and  annuity 
contracts  and  is  admitted  to  do  business 
in  the  District  of  Columbia  and  all  states 
except  .New  York 

2.  United  Investors  Annuity  Variable 
Account  was  initially  established  by 
United  Investors  as  a  segregated  asset 
account  on  December  8, 19i!l  and 
reactivated  on  December  5,  1986.  The 
Variable  Account  has  been  registered  as 
a  unit  investment  trust  under  the 
Investment  Company  Act  of  194t).  The 
premiums  paid  under  the  Contract  will 
be  allocated  to  the  Variable  Account. 

3.  The  Variable  Acc;cunt  is  currently 
ilividcd  into  four  invent;-. ci.t  divisions: 
The  Money  Market  Division,  the  Bond 
Division,  the  High  Income  Division,  and 
the  Growth  Division  ("Investment 
Divisions").  Each  Investment  Division 
invests  exclusively  in  shares  of  a 
corresponding  portfolio  of  TMK/United 
Funds,  Inc.  (the  "Fund"). 

4.  United  Investors  Equity  Services, 
Inc.,  is  the  principal  underwriter  and 
distributor  of  the  Contracts.  UIES  is  a 
wholly-owned  subsidiary  of  United 
Investors. 

5.  The  Contract  is  a  deferred  varible 
annuity  contract.  The  Contract  allows 
the  Owner  to  accumulate  funds  on  a 
tax  deferred  basis  based  on  the 
investment  experience  of  assets 
underlying  the  Contract.  The  Contract 
also  provides  annuity  payments  on  a 
variable  basis  after  the  retirement  date. 


6.  The  Contract  pays  a  death  benefit 
to  the  named  beneficiary  if  the 
annuitant  dies. 

7.  The  Contract  value  is  equal  to  the 
sum  of  the  values  of  the  Investment 
Division  under  the  Contract.  The 
Contractowner  determines  in  the 
application  how  the  purchase  paytncnis 
will  he  allocated  among  the  Investment 
Divisions  of  the  Variable  Account.  The 
Contract  value  will  vary  with  the 
investment  performance  of  the 
Investment  Divisions  selected. 

8.  Contractowners  may  surrender  the 
Contract  prior  to  the  earlier  of  the 
retirement  date  or  the  death  of  the 
annuitant.  After  the  first  year, 
Contractowners  may  make  a  partial 
withdrawal  from  the  Contract  value. 
After  any  partial  withdrawal,  the 
Contract  value  must  be  at  least  $2,000.  If 
it  is  less  than  this  amount,  the  request 
will  be  treated  as  one  for  total  surrender 
of  the  Contract  for  the  full  Contract 
value  K'ss  any  withdrawal  charges  and 
premium  taxes.  A  $20  transaction  charge 
will  api'iy  on  withdrawals  after  the 
fourth  withdrawal  in  any  one  year. 

9.  An  annual  deduction  at  an  effective 
annual  rate  of  .85%  of  the  initial 
purchase  payment  will  be  made  for  the 
first  ten  years  to  compensate  United 
Investors  for  certain  sales  and  other 
distribution  expenses  incurred  ("sales 
expense  charge"). 

10.  A  charge  for  administrative 
expenses,  not  to  exceed  $50  per  year, 
will  be  deducted  from  the  contract  value 
or  from  annuity  payments. 

11.  A  withdrawal  charge  is  imposed 
on  total  surrenders  and  partial 
withdrawals  in  the  first  eight  contract 
years.  This  charge  will  compensate 
United  Investors  for  expenses  incurred 
in  the  sale  and  distribution  of  the 
Contract  that  would  have  otherwise 
been  recovered  by  the  sales  expenses 
charge  had  the  Contract  not  been 
surrendered. 

12.  United  Investors  deducts  a 
mortality  and  expense  risk  charge  at  an 
effective  annual  rate  of  .90%  of  the  daily 
net  asset  value  of  the  Investment 
Divisions.  The  level  of  this  charge  is 
guaranteed  for  the  life  of  the  Contract 
and  may  not  be  increased.  The  mortality 
risk  borne  by  United  Investors  arises 
from  its  obligation  to  make  monthly 
annuity  payments  regardless  of  how 
long  all  annuitants  or  any  individual 
annuitant  may  live  and  from  the  risk 
that  the  death  benefit  may  be  greater 
than  the  Contract  value. 

13.  A  sales  charge  will  be  deducted 
from  each  additional  purchase  payment 
at  a  rate  equal  to  6%  of  the  additional 
purchase  payment.  The  withdrawal 
charge,  the  sales  expense  charge,  and 
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the  sales  charge  on  additional  purchase 
payments  are  collectively  referred  to  as 
"Sales  Charges." 

14.  Applicants  request  exemption  from 
sections  2(a)(35).  26(a)(2)(C)  and  27(c)(2) 
of  the  Act  to  the  extent  necessary  to 
pprinil  the  deduction  of  the  sales 
expense  charge  from  assets  of  the 
Variable  Account.  Applicants  submit 
that  the  imposition  of  a  sales  expense 
charge  over  ten  years  is  more  favorable 
to  Contractowners  than  an  equivalent 
charge  deducted  from  the  initial 
purchase  payment.  Every 
Contraclown(!r  benefits  from  the  fact 
that  only  a  porli.in  of  the  charge  is 
assessed  each  year.  Contractowners 
have  the  opportunity  to  earn  income  on 
more  dollars  than  if  the  charge  were 
deducted  from  the  initial  purchase 
payment  when  paid.  Applicants 
represent  that  in  no  event  will  the  sales 
expense  charge  when  combined  with  the 
withdrawal  charge  imposed  upon 
surrender  or  upon  partial  withdrawal  on 
annuitization  of  the  Contract  exceed 
8.5%  of  the  initial  premium. 

15.  United  Investors  submits  that 
granting  cxemptive  relief  for  the 
periodic  sales  expense  charge  is 
supported  by  relevant  Commission 
precedent.  In  Rule  6e-3(T),  the 
Commission  specifically  authorized 
sales  expense  charges  to  be  deducted 
from  the  cash  value  of  a  flexible 
premium  life  insurance  contract.  The 
same  reasoning  that  justifies  the 
exemption  provided  in  Rule  6e-3(T)  for 
the  deduction  of  sales  loads  from  cash 
value  f(5r  variable  life  insurance  justifies 
exemplive  relief  in  this  instance. 

16.  Applicants  request  exemption  from 
section  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  the  daily 
deduction  of  the  .90%  mortality  and 
expense  risks  charge  from  the  assets  of 
the  Variable  Account. 

17.  Applicants  argue  that  United 
Investors  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks.  Applicants 
represent  that  the  charge  of  .90%  under 
the  Contracts  made  for  mortality  and 
expense  risks  is  consistent  with  the 
protection  of  investors  because  it  is  a 
reasonable  and  proper  insurance  charge. 
United  Investors  represents  that  the 
ch.irge  of  .90%  for  mortality  and  expense 
risks  assumed  by  United  Investors  is 
within  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
products.  This  representation  is  based 
upon  United  Investors'  analysis  of 
publicly  available  information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates. 


18.  United  Investors  represents  that  it 
will  maintain  at  its  administrative 
offices,  available  to  the  Commission,  a 
memorandum  (and  any  other  supporting 
documents)  setting  forth  in  detail  the 
products  analyzed  in  the  course  of.  and 
the  methodology  and  results  of, 
comparative  survey. 

19.  United  Investors  acknowledges 
that  the  Sales  Charges  may  be 
insufficient  to  cover  all  costs  relating  to 
the  distribution  of  the  Contracts.  United 
Investors  also  acknowledges  that  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  as  being 
offset  by  distribution  expenses  not 
reimbursed  by  the  Sales  Charges.  United 
Investors  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangement  will 
benefit  the  Variable  Account  and  the 
Contractowners.  United  Investors 
represents  that  the  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which,  together  with  any  other 
documents  used  to  support  that 
conclusion,  will  be  maintained  by 
United  Investors  at  its  administrative 
offices  and  will  be  available  to  the 
Commission. 

20.  United  investors  represents  that 
the  Variable  Account  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b-l 
to  finance  distribution  expenses,  to  have 
a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  approve  any 
such  plan  under  Rule  12b-l. 

For  the  Commission,  by  the  Division 
of  Investment  Managem.ent,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  87-15833  Filed  7-10-87,  8  45  am] 
BILUNG  CODE  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Weeic  Ending 
July  2,  1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 


application  by  expedited  procedures. 
Such  proceduies  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No,  44992 

Date  Filed:  June  30,  1987. 

Dl-'p  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  28.  1987. 

Description:  Application  of  Compania 
de  Aviacion  "Faucett,"  S.A.  pursuant  to 
section  402  of  the  Act  and  Subpart  Q  of 
the  Regulations  applies  for  a  permit  to 
engage  in  scheduled  foreign  air 
combination  passenger,  property  and 
mail  service  between  the  United  States 
and  Peru. 

Docket  No,  44996 

Date  Filed:  July  2, 1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  30, 1987. 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  nonstop 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  between  the 
terminal  point  Dallas/Ft.  Worth,  Texas 
and  the  terminal  point  Vancouver, 
British  Columbia,  Canada. 
Phyllis  T.  Kaylor. 

Ch:ef.  Durumentary  Services  Division. 
[FR  Dur   8--15840  Filed  7-10-87:  8  45  am] 
BILLING  CODE  4910-62-11 


I  Docket  44946] 

Reporting  Violations  Enforcement 
Proceeding;  Assignment  of 
Proceeding;  Wrangell  Air 

July  8.  1987. 

This  proceeding  has  been  as'^igned  to 
Chief  Administrative  Law  Judge  William 
A.  Kane,  Jr.  Future  communications 
regarding  this  proceeding  should  be 
addressed  lo  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9228.  .Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-2142. 

Dated  at  Washington.  DC.  July  8,  1987. 
William  A.  Kane,  Jr.. 
Chie^.\drr)inistrat.  ve  Law  Judge. 
]FR  Doc.  87-15841  Filed  7-10-87:  8'45  amj 
BILLING  CODE  4«10-«2-« 


FfMlitrnl   RtMnstnr    /   Vnl     R7    Mr.    iqq    /   XXr^r^A. 


Ti.l..     -to        -^OOT       /      M, 
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Federal  Aviation  Administration 

[Summary  Notice  No.  PE-87-15I 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (F.'KA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  di.sposilion;; 
of  prior  petitions. 


SUMMARV:  Pursuant  to  FAA's 
rulemalcins  provisions  governing  the 
application,  processing,  and  disposition 
of  petiticjns  for  exemption  (14  CFR  i'art 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  recjuiriimenls  of  the  Federal 


Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before;  August  3.  1087. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn  Rules  Docket  |AGC-204), 
i'etition  no(  ket  No.  XXXX,  8(K) 


Independence  Avenue  SW.. 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G. 
FA.\  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
2G7-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issui'd  in  Wdshinston,  DC  un  July  8.  1^7. 
Deborah  E.  King. 
Manager.  Program  Management  Staff. 


Petitions  for  Exemption 


Oockal 
No 


PelrtKxiw 


Pegulattoos  articled 


DetcnplKjn  o<  rehe*  sought 


24440 
25313 
25195 
25252 

20254 
25196 


Amorcan  Fiyef* 

Sniatr   ifx  „ .«..«-. 

Loial  Systems  Group 

^4^^^  Am».ftcdn  Airline  Traifwng  Group 


Rovdt«  AirlifH^ 

Florida  Irslitjft.'  ot  ItK^r>o(.vy 


14  CFR  141  91 _. 

14  Cfn  135  2 . 


25275     No<"i^«fTi  f'ai  i'h:  TtviH*')'!.  "^m: 

252<)fl  '  AmtB'i  af\  A,inr«>s  Wm: 

252M  '  Otrmfiiijn  Hi.iico()U'fs.  irc _ 


14  CFR  45  27(b)        „ 

14  CFR  B163|<})I2)  and  (d)P),  SI  1S7(dK1) 
and  121  407(aj(i||.| 


14  CFH  I35  225(«H1) 

14  CFR  141  85  

14  CFR  91  39(b) 


14  Cffi  Sp«C!ai  FiHteral  Aviation  Regulations 
36.  p«fag'ii;>«is  1  Ma)  and  1  t|ti(2) 


16299      KtjnnxM*'  An  na/Nv    inc 


244 'J      P^igM  T'Hii^nij  fntHrndtirmal 


FlighlSafi'ty  tnf»>fnational    


24779     FkgMSalefy  ini.iirvanofial 


14  CFR  43  3(B)  .. . 


14  CFR   141  37(81  and  paiayrapn   MhH*]  cH 
Aooenja  D  to  Pan  i  ■>  i 


14  CFR  61  63(J)i?)  and  (3)  ind  SI   1''7|d)(l| 


14  OR  61  6J(d)(2)  and  |3I,  6i  '^'(.iliti  and 
(eld),  121  4ti.'ia)('.|  III  Bortiona  ol  Pan  6i 
Apt>endl«  A,  and)  portions  o<  Part  121 
Acpendn  H 


14  CFR   13'.  293(i:l  and  135  297 


25138     SI   Louia  Public  Sctxxw 


25i?5  '  Eiwuttve  Air  Fkiel  (;orpo'atJOn 

arxJ 
25126 


106J2     noc*Y  Mountain  Airvraya.  mc.. 


14  CFR  147  3ltc»l)(iv) 


14  CFR  91  i9iiai(4i,  13ft  i6*(aH11 
136  l'>54dl'5l  135  ibSaKfl)  l  35  lli5<liK5|. 
135  16*>(tH«)  and  136  ib6(b«7) 


14  CFR  135  i8i(a)G) 


I  To  allow  petitior>er'8  acfVMls  cxjnenity  «i  operation  and  tt>of.e  ^fxx>(s  wtirch  may 
I      twcorr^e  opoTHiionai  in  tfte  fbiure  lo  l)e  operated  as  wteii.ie  bas«» 
j  To  aUow  petitioner  to  opt-ralp  ircratt  wrlh  a  majiimum  t>avKMd  ca;>fn- it»  ol   18,000 
'      pounds  under  Pan  i  j^  j'  the  F  AH 

To  allow  petrtKxier  to  place  tfie  registration  marinngs  or  ttn.  outticaid  s>1ace  tjt 
••cti  propui^on  dvict  .>n  19  i"i2  22  arsnip 

To  a*ow  petitioner  s  students  wtxi  are  applicants  lor  a  Np«'  'sri'Kj  to  ty  added  lo 
any  grade  o*  fj*to\  cert'tK_nie  m  Boetng  727  737  74?  and  Mi  OonrxHl  Douglas 
OC-e,  CX  -9  .iiid  Li<;  i;;  an^ratt.  to  compieie  a  porTKir"  ci  t^.al  piatlical  lest  in 
an  airplane  simuCdlor 

To  allow  petitioners  a^nrafi  to  lahe  o*t  irom  Polk  Aimy  An  Fieid,  Fort  Polk, 
Louisiana,  witti  one  lourtr  mile  visibility 

To  altow  petitioner  to  rerxxnmend  graduatea  o(  its  approved  cerlrfwation  coixsea 
tor  Itigbt  natiuclor  certificates  and  ratings  wittyxit  taking  ttw  FAA  flight  or 
wrnten  tests 

To  aNow  petmor^er  to  use  restncled  calegcxy  arrcratt  under  F>art  1 25  for  me 
camaga  of  outsize  cargo  twtween  pomts  n  Alaska  rxTt  served  by  any  suitable 
lortn  ol  surface  transportation 

To  allow  storage  of  substantiating  data  lor  a  fiator  iepa>  at  an  onf^nal  aguvnent 
manufacturer's  faoltry  m  keu  of  the  American  Avtmas  mamtananoe  laciMy  as 
requved  t>y  SFAR  X  Tras  would  apply  lo  certain  ongvial  squ^xnam  manutac 
turef  generated  reports  concerning  tests  stress  rrvestigationa  and  wtien  the 
reports  are  considered  to  b«  propnelary  by  the  ongnel  egupmenl  marxifacturer 

To  allow  cenificaled  pilota  wfx)  are  amploved  by  petitioner  lo  replace  medKrel 
orygen  cylinders  mstaUed  m  ancraft  operated  by  petitioner  after  such  cylinders 
fiave  been  (depleted 

To  allow  traineas  of  petitKiner  to  use  a  seadrome  wntwut  permanent  r\xiway  kghls 
lor  nignt  frairwig  nights  nvofvmg  seaplanes  arxl  permitted  crerMmg  toward  Ikght 
mslruction  and  cnna/country  night  tligfits  m  seaplanes  with  a  landng  vi  a  tiody 
ol  water  laaa  than  100  rmies  irom  the  pont  of  dspartive.  provided  itial  t>x>8e 
flights  VKfude  a  lanrlng  at  a  pomt  ottier  than  the  potfit  of  departure,  and  trie 
ttighta  are  round  inp  mght  cross-country  flights  to  a  point  nxxe  ttian  100  miles 
Irom  the  port  of  departure   RESONOeD.  Junm  29.  1987 

To  allow  trainees  of  petitioner,  wfx)  ve  applicanta  tor  an  airline  transpon  pao< 
certificate  or  are  applying  lor  a  type  rating  to  t>e  added  to  thea  pilot  certificate, 
lo  substituia  tha  practicai  lesl  requvements  of  161  157(aJ  lor  those  Ol 
{61  6Jld)<2l  and  (3)  and  lo  allow  trainees  to  complete  that  portion  of  the 
practical  lest  for  an  ariine  transport  pSot  certificate  or  lor  an  addniorial  type 
rating,  as  au-thonzed  by  J  61  157(d).  n  a  simulator    GRANTED.  Juna  30.    1987 

To  attow  Irair^ees  of  petitioner  to  complete  a  practical  laet  lor  the  ssuance  of  a 
type  ranng  lo  be  added  to  any  grade  of  p*}t  certiticatea  that  ndudes  the  itema 
and  procedixas  lor  testing  tr  an  avpMne  smuialor  as  set  forth  n  Appendn  A  of 
Part  61  arx)  lo  alow  tiamees  lo  compieie  thai  portion  of  tha  practical  lest  lor 
an  airSna  transport  prtot  cemticaie  or  lor  an  addMxinal  type  rating,  as  authorized 
by  5  81  157  Id)  and  (e|.  m  a  smuialor   GRANTED.  Juna  30.   1967 

To  allow  p4ota.  wfx>  m  the  preceding  90  days  have  successfuHy  compleled  at 
least  three  lakeoffs  and  three  larxtngs  lo  a  lul  stop  n  an  airplane,  lo  conduct 
the  reoLared  12 month  competency  ctiecks  and  the  S^nomh  profiaencY  checka 
«i  petitioner  a  approved  visual  simuiator   GRANTED.  Juna  29.   1987 

To  anow  petstKxter  th  rredrt  the  students  kSentified  w«1h  Irairwig  during  ttie  penod 
from  August  13  1966  to  November  13.  1986.  when  the  school  was  n  a 
noncertificaled  sutua   GRAS  TED  Juna  24.   1987 

To  allow  petitioner  and  certain  corporaftona  and  vidlviduals  contracting  with 
petitioner  lor  rnanagement  services  lo  opearate  airpianea  m  extended  ovenwater 
operatwna  that  are  squvped  with  only  one  operational  long-'ange  navigation 
system  and  one  operational  rugh-liequency  communication  system  GRANTED. 
Juna  22   1967 

To  aaow  petrtioner  to  use,  aa  an  attemale  rneana  of  complanoe  wrth  the 
performance  requirements  of  }  135  181(a)(2),  procedLres  and  operations  autfior 
ized  by  i  121  20i{bl  lor  compliance  with  Ihe  en  route  Imitations  on  the  route 
liom  Denver  to  Aspen,  Colorado  GRANTED.  Ajra  18.   1987 
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PrrmoNS  for  Exemptkjn— Continued 


Oockal 

No 


2532J 


Boemg  Commercial  Airplane  Company 


Mrs.  Jacquelyn  B    Kenley  and/or  Mr    McOowe* 
E.  Kanley 


Flegulalions  anedad 


14  CFR  91  195(a)(1)  . 
14  CFR  121  311(b) 


Oeacnpdon  o<  relief  sought 


To  alow  petSiooar  lo  conduct  noise  measurement  lasts.  Ground  f^nmuy 
Warning  System  research  and  development,  and  FAA  certification  Ikght  tests  at 
alMudes  tomrw  Ihan  1.000  leel  above  tha  aurtaos   GRANTED.  Afihl  29.    1987 

To  alow  peMionars  lo  carry  their  handK;««>ped  daughter,  (.aura  Ann.  in  the*  vma 
(kmg  takeofts  and  landMiga  even  though  she  has  reached  Iwr  aacond  brlhday 
GRANTED.  July  2.  1987 


(PR  Doc  87-15763  Filed  7-10-87;  8:45  am] 

MLUNQ  CODE  M10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[D«pt  CJrc  570, 19S6  Rev,  Supp.  No.  21] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  the  Central  National 
Insurance  Co.  of  Omaha 

Notice  is  hereby  given  that  The 
Central  National  Insurance  Company  of 
Omaha  has  voluntarily  surrendered  its 
Treasury  Certificate  of  Authority.  As 
such,  the  authority  granted  to  The 
Central  National  Insurance  Company  of 
Omaha,  under  the  United  States  Code, 
Title  31.  sections  9304-9308.  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  this  date. 

The  Company  was  last  hsted  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23930.  July  1. 1986. 

With  respect  to  any  bonds  currently  in 
force  with  The  Central  National 
Insurance  Company  of  Omaha,  bond- 
approving  officers  for  the  Government 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Survice.  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20226, 
telephone  (202)  634-2381. 

Dated:  June  30.  1987. 
Mitchell  A.  Levine. 

Assistant  Commissioner.  Comptroller, 

Financial  Management  Service. 

(FR  Doc.  87-15720  Filed  7-10-87;  8:45  am] 

BILUNQ  COOC  4«10-3»-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  IHirsuanl  to  the  authority 


vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "African  Art  in 
the  Cycle  of  Life"  (see  list  » imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Museum  of  African  Art.  Smithsonian 
Institution,  Washington.  DC.  beginning 
on  or  about  September  15. 1987,  to  on  or 
about  March  20. 1988.  is  in  the  national 
interest. 

Pubhc  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  8. 1987. 

C  Nonnand  Poirier, 

Acting  General  Counsel. 

[FR  Doc  87-15902  Filed  7-9-87;  8:45  am] 
BILUNQ  CODE  a230-01-M 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Services  Research  and  Development 
will  be  held  at  the  Park  Terrace  Hotel. 
1515  Rhode  Island  Avenue.  NW.. 
Washington,  DC  on  July  28, 1987.  The 
meeting  will  open  at  8  a.m.  on  July  28, 
1987.  The  purpose  of  the  meeting  will  be 


'  A  copy  of  the  list  of  covered  objects  may  be 
obtained  by  contacting  Mr  lohn  Lindburg  of  the 
Office  of  Ihe  General  Counsel  of  USIA.  The 
telephone  number  is  202-485-7976.  and  the  address 
is  Room  700.  U.S.  Information  Agency.  301-4th 
Street,  SW  .  Washington,  DC  20M7 


to  review  research  and  development 
applications  for  scientific  and  technical 
merit  and  to  make  recommendations  to 
the  Assistant  Chielf  Medical  Director  for 
Research  and  Development  regarding 
their  funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  July  28th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications.  The  review  involves  oral 
review,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents  that  necessitate  the 
consideration  of  personnel 
qualifications  and  the  performance  and 
competence  of  individual  investigators. 

Disclosure  of  such  information  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Premature 
disclosure  of  Board  recommendations 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  section  552b, 
subsections  (c)(4),  (c)(6),  and  (c)(9)(B), 
title  5,  United  States  Code  and  the 
dftermination  of  the  Administrator  of 
Veterans  Affairs  under  section  10(d)  of 
Pub.  L.  92-463  as  amended  by  section 
5(c)  of  Pub.  L.  94^09. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Carolyn  Smith,  Program  Analyst,  Health 
Services  Research  and  Development 
Service,  810  Vermont  Avenue  NW., 
Washington,  DC.  20420.  (phone:  202/ 
233-5365)  at  least  5  days  before  the 
meeting. 

Dhted:  June  30,  1987, 

By  direction  of  the  Administrator, 

Robert  W.  Schultz. 

Associate  Deputy  Administrator  for  Public 
Affairs. 

[FR  Doc.  87-15751  Filed  7-10-87;  8:45  am] 

BILLING  COOE  OZ^-OI-M 
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Vol.  52.  No.  133 
Monday,  luly  13.   19«7 


This   seclioo   o«   the   FEDERAL   REGISTER 
contains   notices   o*   meettngs   pubftshed 
under    (h«     Government   in   ffie   Sunshine 
Act"   (Pub    L    94-409)   5    USC     552b(e)(3) 


coMMOomr  futures  traoinq 

COMMISSION 

TIME  AND  date:  11  30  a.m.,  |uly  la  1^W7. 

PUACE:  2033  K  St.,  NW.,  Washington. 

DC,  8th  P'looi  Confcrfiici?  Room. 

status;  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Kiiforcpment  Matter 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  [piin  A  W(t)t).  2.M-C314. 
lean  A.  Webb, 

S'  irftiir\  of  thr  CiUiili:i-<.-.:i-:i 

[VR  Doc.  87   r)t!7:i  riliHl  7-9  U,7.  11  41  a.Ti| 

OILLmG  COOe  636l  oi-m 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE;  1(1 1)0  a  r.i..  Wodnfftday, 

luly  13,  1987. 

LOCATION:  Room  .'^i.'iH.  VVeslwood 

Towrrs,  5401  Wfsth.irr)  Avetvap, 

[k-lhesda,  Md. 

STATUS:  Open  to  ihe  Public. 

MATTERS  TO  BE  CONSIDERED:  tT  3d 

Thf  St. iff  w'll  l)nff  !hf  Conmu-t'-Min  fin  the 
propi.srii  fiHcrtl  year  I'JHD  tiutlx<'t. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

;l()l-492-,'i7()<l 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Ruft.i.  Office? 

of  the  Secret. iry,  StM  Westbard  Ave., 

Hethesda.  Md.  20207.  3(n-l;)2-<)Jk)'). 

Sheldon  D  Butts. 

Hrfnitv  Si\  rrhiy. 

July  9.  I'm/ 

|i  R  Doi    H"?    ISHHH  Filei)  •,•-(♦-87.  1  1(1  pm| 

BILLING  COOE  U«5-01H 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  he 

[Uiblu.hed  on  Friday,  luly  10,  1987. 
PREVIOUSLY  announcement  TIME  AND 
DATE  OF  MEETING:  2  (XI  p  m.  (eastern 
time)  Monday,  luly  20.  I'lH?. 

CHANGE  IN  THE  MEETING: 

.\n  Open  Sesulnn  h.t^  hi-cn  .uldcil  to  'fu' 
neetinfj  bexinnmn  .il  2iX)pm  'he  (Hoged 
Sesnion  will  inin.fditilflv  foll.iw 


Agenda  Is  as  follows: 

1.  Announcement  of  Ncjlalion  Vote(s) 

2.  Report  on  Commission  Operationa 

(Opiional) 
3  Further  Consideriition  of  Coveru^e  of 
Apprenticeship  Prosrama  by  the  Ajje 
Discrunination  in  Employment  Act  and  a 
Related  Petition  for  Rulemaking. 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews, 
Executive  Offic;<"r.  Executive  Secretariat, 
(202)  634-6748. 

Dated   Inly  9.  I'JH" 
Cynthia  C.  Matthews. 
Exfcutive  OfticiT. 
\VR  Doc  87-15914  Filed  7-9-H7.  3  42  pni) 

BILLIMO  COOe  t7M-0«-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATKW 

Changes  in  Sub|ect  Matter  of  Agency 
Meetms 

Pursuant  to  the  provisions  of 
subsection  (e)!2)  of  the  "Government  in 
the  Sunshine  Art"  (5  USC.  552b(el(21), 
note  e  18  ht'reby  i^iven  that  at  its  open 
meeting  held  at  2  (X)  p.m.  on  Tuesday. 
|uly  7,  1987,  the  Corporation's  Board  of 
Directors  det>Tir.ined,  on  motion  of 
Chairm.in  Robert  L  Clarke  (Comptroller 
of  the  (Airrerrx],  sei  ond  by  Director 
C.C.  Hope  Ir  (.Appointive),  concurred  m 
by  Chairman  '..  V\illiam  Seidman,  that 
(;urpi)ra'iuii  tiusiness  recjuired  the 
•Aiihdrawal  from  the  agenda  for 
coiisideration  in  open  session  and  the 
addition  to  ag'^n'^'*  f'""  t  onsideralion  at 
Hoards  <  loseil  meeting  to  be  held  at  2  :iU 
p  m.  the  same  day.  of  the  followinR 
n-,. liter: 

Af^ilication  of  lUiion  Wrirrrii  S.ivinxs 
HanW.  Boston.  Massachiisftts.  an  insiiied 
Htoi  k  H.ivinKs  bank,  for  consent  to  merse  with 
1  lomf  Owners  Fi'di'i  il  S.ivr.ys  and  l.c.<in 
AssociHlion.  Ho.stun.  MassHchusPlla,  a  nun 
IIJIO  insiired  iiistilution.  under  tin'  charter 
iir.d  liile  of  llonie  Owuers  F>-Ji'ral  Savings 
liiul  Loan  AsMH  i.itKin 

In  votinj<  the  to  move  this  ma'ter  from 
open  session  to  closed  session,  the 
Board  further  delerm.ned.  by  the  sam.e 
m.i)onty  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  mee'inR  open  to  public 
observation:  that  the  matters  could  be 
c  onsidered  m  a  closed  meetinf?  by 
:iuthonty  of  subsections  (c)(R),  (c)(8l, 
Aud  (c)(9)(.'\)(ii),  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(H). 
(i  118).  and  |t)|4|(A)|ii)):  and  that  no 
earhr  notice  of  the  change  in  the  subject 
matter  of  the  nieetinx  vv.is  practicable. 


Dated   [uly  8.  19«7 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
E\prul:\c  Sfi.  retary. 
(FR  Doc.  87-15885  Filed  7-9-^7;  1Z41  pm) 

BILLING  coot  6714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  532b(e)(2)). 
notice  is  hereby  given  thai  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
|uly  7,  1987,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L  William  Seidman. 
seconded  by  Director  C.C.  Hope,  Ir. 
(Appointive),  concurred  in  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meefinR. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  followmg  matter 

Rpq.iP.st  for  reli.'f  from  rpimhursemen! 
under  the  Tri:lh  in  Lending  Simplification  and 
Reform  .\i  '   \  ime  and  location  of  Bank 
authori/.eti  to  \^e  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
\<  )(H)  and  ltl(y|(Ai|ii)  of  the   ■Govemmenl  in 
ihe  Sai.»t<ii-e  Act    (5  USC.  552b(c)13)  and 
|(  ll'iiAlid. 

■["he  B.)ard  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
piiblu  .  of  the  following  matters: 

M.ilti-rs  ri'l.ilinK  to  the  possible  failure  of 
certain  ciMired  b.inks  Names  and  locations 
of  t'anks  ,iuthon,:ed  tn  lie  exempt  from 
(iis(  losiire  p  irsuant  to  subs»'CtK)ns  (c((8). 

(,  ll'<|(  -Xi::'!   and  L  H^lHni  nf  the  "Government 
ni  the  S',!i-,hiiie  Act'    [S  IJ.S  C.  5S::b(c  ilh). 
(,  I    Ci.A!:   ,1    .ridl.H^Knil. 

MeTMir.ine!;im  re«,in!iiig  th"-  Cii-i>ora;:i)n's 
1  I  irpora'e  .)(  iiv  :tes 

The  Ho.irii  further  det.Tmined.  by  the 
same  majority  vot",  that  no  earlier 
nc'tii  e  of  these  changes  in  the  sub|ect 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  recjuire 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authonty  of 
suiise(tionslc|{2J.  (r)(8),  ((,;[0j( A)(;i). 


BEST  COPY  AVAILABLE 
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and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated;  (uly  8.  1987. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson. 

Executive  Secretary. 

[FR  Doc.  87-15886  Filed  7-9-87:  1241  pm) 
BILUNG  COOE  671«-01-*l 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR  25338, 
July  6,  1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:30  a.m..  Thursday, 
July  9,  1987. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Building  proposals  and  budget  regarding 
the  H  dena  Brant  h  of  the  Federal  Reserve 
Bank  of  Minneapolis.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
luly  6.  1987  ) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  loscph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204, 

Dated:  )uly  9,  1987. 

James  McAfee, 

Aasocinte  Secretary  of  the  Board. 

|FR  Doc.  87-15904  Filed  7-fr-87:  3. IS  p'!i] 
BILUNC  COOE  621(M)1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  (52  FR  25518, 
July  7,  1987], 

STATUS:  CLOSED  MEETING. 

PLACE:  450  Fifth  Street,  NW.. 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  luly  1,  1987, 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Friday,  June  10, 1987,  at  2:00  p.m. 

Legislative  ma'ter  relating  to  enfo.'-ceniont 
program. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kevin 
Fogarty  at  (202)  272-3195. 
lonathan  0.  Katz, 
Si'CTPtary. 
laly  8,  1987. 

|FR  Dor  87-15928  Filed  7-9-87:  3:55  pm] 
BILLING  CODE  8010-01-H 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  13, 1987. 


A  closed  meeting  will  be  held  on 
Tuesday,  July  14,  1987,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (91(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  {9jii)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  14. 
1987,  at  2:30  p.m.,  will  be: 

Institution  of  an  administrative  proceedings 
cf  an  enforcement  nature. 

Settlement  of  administratue  proceedings  of 
an  enforcement  nature. 

Institution  of  in)unctive  actions. 

Formal  order  of  investigation 

A\  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  ]acqueline 
Higgs  at  (202)  272-2149. 

lonathan  G.  Katz, 

Serretory. 
July  8.  1987. 

[FR  Doc,  87-15929  Filed  7-9-87:  3  .'•'5  pn-1 
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STATE  JUSTICE  INSTTTUTE 

Grant  Guideline 

AOENCY:  Stdte  Justice  Institute. 
ACTION:  Final  guideline. 

summary:  This  guideline  sets  forth  the 
administrative,  programmatic,  and 
financial  requirements  attendant  to 
Fiscal  Year  1987  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts,  including  the  procedures  and 
program  areas  for  Round  2  funding. 
EFFECTIVE  DATE:  August  12.  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
David  I.  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
120  S.  Fairfax  St.,  Alexandria,  Va.  22314, 
(703)  684-6100. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Slate  Justice  Institute  Act  of  1984, 
Pub.  L  98-620.  42  U.S.C.  10701,  et  srq.. 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the 
administration  of  jii.stice  in  the  State 
courts  of  the  United  States.  On  March  9, 
1987,  the  Institute  published  its  FY  1987 
Program  Ciuidcline  m  the  Federal 
Register.  52  FR  7249  The  Institute 
published  a  proposed  Grant  Guideline  in 
the  Federal  Register  on  May  11,  1987  (.52 
I'R  17708).  The  final  Grant  Guideline 
published  today  implements  the  Act  and 
the  Program  Guideline  by  setting  forth 
the  rules  regarding  the  application  for, 
and  use  of  Institute  funds. 

The  Institute  received  comments  on 
the  proposed  Grant  Guideline  from  a 
number  of  organizations,  including  the 
Conference  of  Chief  [ustices,  the 
Conference  of  State  Court 
Administrators,  the  National  Council  of 
Juvenile  and  Family  Court  Judges,  the 
National  Association  of  State  Judicial 
Educators,  the  National  Center  for  Slate 
Courts,  and  the  American  Academy  of 
Judicial  Fducation. 

Comments  were  expressly  invited  on 
the  fuliuwing  areas  of  the  proposed 
guideline'  The  administrative  role  of  the 
State  Supreme  Court  or  its  designated 
agency  or  council;  the  method  of 
payment  of  grant  funds;  audits; 
procurement;  and  the  grant  application 
form.  Several  respondents  commented 
on  the  administrative  role  of  the 
Supreme  Court  and  audits.  An  analysis 
of  the  comments  received  and  the 
Institute's  response  to  them  is  set  forth 
below. 

Administrative  Role  of  Slate  Supreme 
Court  or  Designated  Agency  or  Council 

With  respect  to  the  administrative 
role  of  the  State  Supreme  Court,  one 


commenter  asked  the  Institute  to  use  the 
same  definition  of  the  term  as  is  found 
in  the  Institutes  enabling  legislation 
(see  42  US  C.  1701(7)),  and  to  clarify 
which  court  is  the  responsible 
administrative  agency  in  those  States 
having  more  than  one  court  of  final 
appeal.  The  Institute  accepted  those 
suggestions  and  incorporated  them  in 
section  III.B.  of  the  final  guideline. 

Another  commenter  reconunended 
that  the  Slate  Supreme  Courts  have  only 
"programmatic  approval"  authority  over 
State  or  local  court  applications  and  be 
permitted  to  designate  the  Slate  or  local 
court  as  the  direct  grantee  of  SJl  funds. 
The  State  Justice  Institute  Act.  however, 
does  not  authorize  the  Institute  to 
approve  such  arrangements.  See  42 
U.S.C.  10705(b)(4),  which  requires  the 
Supreme  Court  or  its  designated  agency 
or  council  to  "receive,  administer,  and 
be  accountable  for  all  funds  awarded  by 
the  Institute"  to  State  or  local  courts.  In 
those  cases  where  the  State  Supreme 
Court  lacks  the  administrative  capacity 
to  exercise  the  required  responsibilities, 
the  necessary  administrative  functions 
may  be  performed  by  another  agency  or 
judicial  council  authorized  under  State 
law  to  perform  such  functions.  The 
guideline,  however,  requires  that  the 
Supreme  Court,  or  its  designated  agency 
or  council,  receive  the  funds  and 
"ensure"  compliance  with  the  Institute's 
financial  and  administrative 
recjuirements.  The  intended  effect  of  that 
specific  term  and  the  guideline  in 
general  is  to  require  the  Supreme  Court, 
or  its  designee,  to  exercise  the  necessary 
oversight  over  the  required  functions. 
even  if  it  does  not  perform  those 
functions  itself. 

Audits 

With  respect  to  the  nature  of  the 
annual  fiscal  audit  the  statute  requires 
of  all  recipients,  one  respondent 
suggested  that  the  Institute  accept  an 
audit  either  of  the  grantee's  entire 
operations,  as  would  be  done  under  a 
"single  audit"  approach,  or  of  only  the 
project  funded.  The  Institute  has 
accepted  this  recommendation.  See 
section  XI. J. 2.  The  final  guideline  also 
requires  that  the  audit  be  conducted  in 
accordance  with  the  standards  of  the 
American  Institute  of  Certified  Public 
Accountants  by  an  independent  auditor 
or  a  Stale  or  local  agency  authorized  to 
audit  government  agencies.  Id.  In 
addition,  as  recommended  by  one 
commenter,  the  final  guideline  requires 
non-profit  organizations  other  than 
universities  to  submit  a  copy  of  their 
most  recent  certified  financial  audit  with 
their  application.  The  final  guideline 
also  requires  a  non-profit  organization 
applying  for  funds  to  submit  evidence  of 


its  exemption  from  taxation  under 
section  501(c)  of  the  Internal  Revenue 
Code. 

With  respect  to  the  method  of 
payment  of  grant  funds,  the  Institute 
intends  to  establish  as  simple  and 
expeditious  a  method  of  payment  to 
grantees  as  possible,  consistent  with 
generally  accepted  accounting  and 
financial  reporting  practices.  Because  of 
the  relatively  small  number  and  size  of 
anticipated  Institute  grants,  the  Institute 
has  been  advised  by  the  Department  of 
the  Treasury  that  it  will  be  unable  to  use 
the  new  Letter  of  Credit  system  now 
being  implemented  by  the  Department. 
As  a  result,  the  guideline  simply 
presents  a  summary  description  of  an 
efficient  procedure  for  requesting 
advances  or  reimbursements.  See 
section  XI.G.l.  The  institute  is  exploring 
the  possibility  of  disbursing  its  own 
funds;  however,  it  is  more  likely  that 
payments  will  be  disbursed  by  U.S. 
Treasury  checks.  If  this  is  so,  payments 
of  over  $25,000  may  be  made 
electronically  via  the  Treasury  Financial 
Communications  System  (ITCS).  The 
guideline  will  be  amended  to  refiect  the 
actual  system  ultimately  implemented. 

With  regard  to  procurement,  the  final 
guideline  imposes  the  same 
admmistrative  requirements,  conditions, 
and  selection  criteria  on  applicants 
seeking  contracts  for  programmatic 
purposes  as  it  imposes  on  applicants 
seeking  grants  or  cooperative 
agreements  for  such  purposes.  The 
application  form  has  been  revised  to 
clarify  and  simplify  the  information 
requested. 

Other  changes  were  made  in  the  final 
guideline  as  a  result  of  the  comments 
received  or  further  consideration  by  the 
Institute.  A  discussion  of  the  changes 
made,  and  the  reasons  suggested 
changes  were  not  made,  is  presented 
below: 

Section  IV.  Eligibility  for  Award 

One  commenter  asked  the  Institute  to 
clarify  the  eligibility  of  Indian  tribal 
courts  for  institute  funding.  In  the 
absence  of  clear  statutory  authorization 
for  grants  to  Indian  courts,  the  Institute 
believes  it  can  provide  funding  only  to 
State  and  local  courts.  As  a  result, 
Indian  tribal  courts  are  ineligible  for 
Institute  funds. 

Two  commenters  suggested  that  the 
Institute  set  out  criteria  for  defining 
which  organizations  providing  education 
and  training  to  judicial  personnel  are 
entitled  to  "priority"  funding  status 
under  42  U.S.C.  10705(b)(1)(C).  A 
thorough  review  of  the  legislative 
history  of  the  State  Justice  Institute  Act 
reveals  little  guidance  on  this  issue.  The 
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final  guideline  does,  however,  provide 
two  broad  criteria  for  determining 
priority  status:  (1)  The  principal  purpose 
or  activity  of  the  applicant  must  be  to 
provide  educational  and  training  to 
State  and  local  judges  and  court 
personnel;  and  (2)  the  applicant  must 
demonstrate  a  record  of  substantial 
experience  in  the  field  of  judicial 
education  and  training.  These  criteria 
would  prevent  an  organization  with  no 
history  of  judicial  education,  or 
organizations  which  provide  judicial 
training  only  as  part  of  a  broader 
mission,  from  being  entitled  to  priority 
status  under  paragraph  10705(b)(1)(C). 
The  criteria  appear  necessary  to 
implement  Congress'  intentions  in  this 
area.  As  the  Institute  gathers  more 
experience  in  interpreting  and 
administering  the  Act  it  may  find 
further  revisions  of  the  definition 
prudent. 

Section  V.  Types  of  Projects  and 
Amounts  of  Awards 

The  final  guideline  states  that  the 
Board  will  give  serious  consideration  to 
applications  seeking  annual  funding  in 
amounts  up  to  $300,000  (rather  than  the 
proposed  $500,000)  and  that  awards  in 
excess  of  $200,000  (rather  than  $500,000) 
are  likely  to  be  made  only  for  "highly 
promising  proposals  that  will  have  a 
significant  impact  nationally."  The 
revised  figures  reflect  the  experience  of 
the  Institute  in  considering  concept 
papers  for  Round  One.  The  proposed 
levels  proved  to  be  unrealistically  high 
and  potentially  misleading  in  the  face  of 
nearly  200  concept  papers  requesting 
$31  million,  a  figure  approximately  ten 
times  greater  than  the  amount  available 
in  Round  1. 

In  addition,  the  final  guideline  deletes 
a  proposed  paragraph  reserving  grants 
of  up  to  $50,000  for  research  projects. 
Because  the  Board  is  likely  to  support 
research  projects  in  amounts  greater 
than  as  well  as  below  $50,000,  the 
paragraph  is  unnecessary.  Deletion  of 
this  paragraph  should  not  be  construed 
as  diminishing  in  any  way  the  Institute's 
interest  in  funding  court-related 
research  projects. 

Section  VI.  Concept  Paper  Review 
Procedures 

This  section,  which  is  new  to  the  final 
guideline,  is  in  all  substantial  respects 
identical  to  the  concept  paper  review 
procedures  set  forth  in  the  March  9 
Program  Guideline.  It  is  being  placed  in 
this  guideline  for  ease  of  reference. 
Language  has  been  added  to  this  section 
emphasizing  the  Institute's  intention  to 
strictly  enforce  the  ten-page  limitation 
on  the  length  of  concept  papers.  The 
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concept  paper  deadline  for  Round  2 
funding  is  September  18. 1987. 

Section  VIL  Application  Review 
Procedures 

One  respondent  recommended  that 
the  Institute  publish  the  point  values  the 
Institute  assigns  to  each  selection 
criterion  for  purposes  of  staff  review. 
This  recommendation  was  not  accepted 
for  the  following  reasons. 

Like  the  proposed  guideline,  the  final 
guideline  indicates  which  criteria  are 
accorded  "greatest  weight,"  which  are 
accorded  "substantial  weight,"  and 
which  other  factors  will  also  be 
considered  by  the  Board  in  the  award 
process.  Section  VII.B.  The  points  used 
by  staff  to  preliminarily  score 
applications  are  used  only  to  provide  a 
rough  ranking  of  applications  for  the 
Board's  review.  The  Board's  decisions 
are  not  bound  by  the  point  rankings,  but 
by  the  criteria,  and  the  weight  assigned 
them  by  the  guideline.  Publication  of  the 
points  used  by  the  staff  to  rank 
applications  may  give  the  points  more 
emphasis  than  they  warrant  in  the 
review  process,  unduly  focus  appeals  on 
subjective  differences  in  point  scoring 
rather  than  the  underlying  broader 
reasons  for  the  denial  of  an  application, 
and  lead  some  applicants  to  tailor  their 
proposals  more  to  the  scoring  scheme 
than  to  the  needs  of  the  project  they 
propose. 

A  commenter  also  suggested  that  the 
criteria  accorded  "greatest  weight"  and 
those  accorded  "substantial  weight"  be 
reversed.  The  latter  criteria,  in  its  view, 
"determine  the  value  of  a  proposed 
project  to  the  State  courts  and  should  be 
given  the  greatest  weight."  The  Institute 
has  taken  one  element  from  the 
"substantial  weight"  list  and  added  it  to 
the  "greatest  weight"  list  but  has 
otherwise  declined  to  adopt  this 
recommendation  in  the  final  guideline. 
The  Institute  believes  that  the  criteria 
that  should  be  given  greatest  weight  at 
the  application  stage  are  those  that  are 
most  likely  to  assure  the  delivery  of  the 
promised  result:  A  sound  methodology: 
qualified  staff;  a  sound  management 
plan;  and  a  reasonable  budget.  The 
Institute  has  added  the  criterion  of 
"demonstration  of  cooperation  and 
support  of  other  organizations  and 
agencies  that  may  be  affected  by  the 
project"  to  this  group  because  it  is  a  key 
factor  in  assuring  the  ultimate  success  of 
the  project. 

The  second  group  of  important  criteria 
includes  those  that  present  a  promising 
project  of  need  and  interest  to  the  State 
courts  across  the  nation:  "special 
interest "  status;  need;  replicability; 
broad  benefits;  and  dissemination  of 
project  results  to  the  States.  These 


criteria  are  accorded  the  greatest  weight 
at  the  concept  paper  stage,  which  is 
primarily  intended  to  identify  the  most 
promising  proposals  having  the  greatest 
potential  national  impact.  As  a  result, 
each  of  the  proposals  considered  at  the 
application  stage  will  already  have  been 
ranked  high  on  these  factors  and  the 
primary  consideration  at  that  point  must 
be,  in  essence:  Which  of  these  good 
ideas  are  most  likely  to  actually 
accomplish  the  results  intended?  The 
final  criterion  included  in  this  group 
(dissemination  of  project  results]  was 
added  to  the  guideline  in  response  to  a 
commenter's  recommendation  that  this 
feature  is  essential  to  assuring  national 
impact  and  use  by  the  States. 

In  response  to  a  commenter's  request 
for  clarification  of  the  way  in  which  the 
Institute  would  consider  the  degree  of 
commitment  demonstrated  by  those 
responsible  for  providing  match,  the 
Institute  has  eliminated  the  clause  in 
question.  Questions  about  whether 
match  will  be  provided  will  of  necessity 
have  to  be  clarified  to  the  satisfaction  of 
the  Board  prior  to  the  approval  of  any 
application. 

Another  commenter  recommended 
that  the  Institute  use  a  peer  review 
process  for  all  applications.  The 
Institute  has  adopted  the  proposed 
guideline's  provision  that  peer  reviews 
will  be  used  "when  necessary."  The 
Board  of  Directors  has  established  a 
committee  of  the  Board  to  authorize  the 
use  of  outside  reviewers  on  an  "as 
needed "  basis. 

Section  VIII,  Compliance  Requirements 

Two  commenters  belived  the  "conflict 
of  interest"  provisions  of  the  proposed 
guideline  were  sufficiently  confusing  as 
to  warrant  their  elimination  or 
substantial  revision.  The  Institute  has 
substantially  revised  one  section 
(section  Vin.D.2)  in  a  manner  that 
should  eliminate  confusion  over  its 
practical  application  but  still  preserve 
its  intended  effect  of  assuring  both  the 
appearance  and  practice  of  high 
standards  of  integrity  in  Institute- 
supported  projects. 

The  other  proposed  provision  (section 
VIII. D.l)  was  retained,  with  unrelated 
minor  modifications.  The  Institute  will 
not  interpret  that  provision  to  prohibit 
employees  of  SJI  granees  from 
contacting  SJI  about  grant-related 
financial  matters  in  which  they  have  no 
personal  financial  interest  beyond  their 
employee  status.  The  provision  is 
designed  to  prohibit  employees  of 
grantees  from  engaging  in  decisions 
regarding  the  use  of  grant  funds  that 
may  affect  their  personal  financial 
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interests  apart  from  their  status  as 
employees  of  the  grantee. 

Sflction  IX.  Applicatkn  RaqidreinenU 

One  commenter  expi^ssed  concern 
that  the  program  narrative  would 
require  applicants  to  denigrate  the 
efforts  of  other  organizations  or  courts 
thiit  may  have  been  unable  to  remfdy 
the  probjpm  addressed  by  the 
iippiication.  The  language  of  section 
IX. C  has  been  revised  to  clarify  thut 
such  a  presentation  is  neither  required 
nor  encouraged.  An  explanation  of  the 
types  of  mformation  to  be  included  in 
the  budget  narrative  has  also  been 
added  to  this  section. 

Section  X.  Submission  Requirements 

The  final  guideline  requires  applicants 
to  submit  only  4  copies  of  their 
iipplicatiun  (plus  the  original)  ratht-r 
than  13. 

Section  XI.  Financial  Requirements 

Two  commcntcrs  recommeniitHl  the 
deli'tion  of  the  requirement  that  non- 
profit organizations  and  local  units  of 
governmi-nt  that  receive  fund.s  dirtH;tly 
from  the  Institute  refund  any  interest 
earned  on  .ulvanced  grant  funds. 
Because  a  line  of  Comptroller  General 
decisions  establishe.s  the  pnnc'pie  th.it 
grantees  other  than  Stales  must  return 
mli'rest  e  irned  on  advanced  grant  funds 
to  the  United  Stales  Treasury  (see.  eg.. 
64  Comp  C,en.  96  (1984),  59  Comp  Cen 
?Mi  [imt)].  42  Comp.  Gen.  21»9  (l'.m2)l.  the 
Institute  IS  retaining  the  refiuirenKTit  in 
section  XI.F.l 

One  coinnu'iiter  urged  Sfl  not  to 
irihiliil  the  transfer  of  Institute 
supported  work  produ(:ts  liy  peinnttiiig 
grantees  to  charge  royalties  on  the 
products  they  develop  under  grants.  The 
final  guideline,  like  the  proposed 
guideline,  permits  grantees  to  copyns^'ht 
grant  supported  works  and  to  retain 
royalties  eanieil  on  such  products. 
Secti'.m  XI.F.2.  The  Institute,  however, 
retains  a  royalty-free  license  to 
reproduce  and  disseminate  such  works. 
Section  Vill.O.  I'his  license  will  help  the 
Institute  assure  the  broad  dissemination 
of  grant-supported  documents  at  a 
Pi'ason.iMe  cost,  or  no  cost.  These 
piovisKins  are  substantially  ulentical  to 
the  royally  and  copyright  provisions  of 
the  Oifice  of  Management  and  Dudgel 
Circulars  governing  Federal  grants. 

Two  commenlers  staled  that  the 
propoaeil  requirement  ihat  grantees  lime 
their  requests  to  ensure  that  "ciish  on 
haiiil  is  the  minimum  needed  for 
disbursements  to  be  made  immediately 
or  within  a  few  days"  was  unduly 
re'-.trictive.  The  commenlers 
recommended  that  grantees  be 
permitted  to  request  funds  sufficient  to 


meet  their  fmancia)  needs  for  one 
month.  This  recommendation  hat  not 
been  accepted.  The  language  of  the  final 
guideline  (section  Xl.G.l)  is  consistent 
with  Office  of  Management  and  Budget 
regulations  governing  Federal  grantor 
agencies  and  with  Department  of 
Treasury  cash  management  practices. 
Grantee  di-sbursements  for  payroll  will 
generally  be  made  on  a  regular  basis 
and  amounts  required  for  that  purpose 
may  be  anticipated  in  advance. 
Similarly,  miscellaneous  disbursements 
ciin  be  made  on  a  scheduled  basis.  The 
Institute  therefore  anticipates  that 
grantees  will  ordinarily  be  able  to 
schedule  their  payments  in  such  a 
fashion  that  advances  would  arrive  a 
few  days  prior  to  the  actual 
disbursement  of  funds  and  lhat  this 
pro(y«s8  could  be  done  as  few  as  one  or 
two  time  a  month. 

One  commenter  asked  whether 
section  XI.H.2  could  indicate  whether 
the  cost  of  preparing  a  formal  grant 
application  after  approval  of  a  concept 
paper  is  an  allowable  cost  under  the 
grant.  Section  XI.H.2  has  l>een  amended 
to  clarify  that  the  cost  of  preparing  an 
application  is  not  an  allowable  cost. 

A  commenter  also  recommeded  that 
the  maximum  allowable  compensation 
lhat  could  be  paid  consultants  without 
the  prior  written  nppnival  of  the 
Institute  be  raised  from  S2O0  a  day  to  a 
figure  in  the  $30O-4(X)  range  The 
(;<uTimpnter  noted  that  qualified 
1  iino'illants  are  generally  unavail.ible 
for  $200  a  day  or  less  and  that  a  higher 
authorized  figure  would  reiluce  the 
p.iperwork  burdens  on  the  grantee  and 
S)!.  The  final  guideline  retains  the  $200 
figure.  The  Institute  will  monitor  the 
p.iperwork  burdens  resulting  fiom  the 
$2(X)  standard  and  revise  the  rale 
reciuiring  prior  approval  in  the  fiiture,  if 
the  S2(>)  figure  provis  nrnluiy 
burd<'nsonie  on  the  In.stitiite  or  its 
grantees. 

Section  XII.  Grant  Adjustments 

The  information  originally  contained 
in  section  XII  of  the  proposed  guideline 
is  now  reflected  in  section  VI  of  the  final 
guideline.  A  new  section  XII  has  been 
added  to  the  final  guideline  to  clarify  the 
types  of  grant  adjustments  which 
require  the  pnor  approval  of  the 
Institute. 

Other  minor  changes  were  made  for 
purposes  of  clarifying  the  guideline  and 
reducing  duplicative  information. 
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Summary 

This  guideline  sets  forth  the 
programmatic,  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  Stale  Justice  Institute. 
The  Institute,  a  private  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 
Slate  and  local  courts  and  their 
agencies;  national  nonprofit 
organizations  controlled  by,  operating  in 
conjunction  with,  and  serving  the 
judicial  branch  of  Stale  governments; 
and  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  Stale  governments. 

The  Institute  may  also  award  funds  to 
other  nonprofit  organizations  with 
expertise  in  judicial  administration; 
institutions  of  higher  education; 
individuals,  partnerships,  firms,  or 
corporations;  and  private  agencies  with 
expertise  in  judicial  administration  if  the 
objectives  of  the  funded  program  can  be 
better  served  by  such  an  entity.  Funds 
may  also  be  awarded  to  Federal,  Slate 
or  local  agencies  and  institutions  other 
than  courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovernmental  arrangements. 

Approximately  Sti.S  million  is 
available  for  grants,  con ti  acts,  and 
cooperative  agreements  from  FY  1967 
appropriations.  The  Institute  may  also 
provide  financial  assistance  in  the  form 
of  interagency  agreements  with  other 
grantors.  The  Institute  wiil  consider 
applications  for  funding  support  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation;  however,  the  Board 
of  Directors  of  tlie  Institute  has 
designated  certain  program  areas  as 
being  of  special  interest. 

The  Institute  has  established  two 
rounds  of  competition  for  F'Y  1987  funds, 
with  concept  paper  submission 
deadlines  of  Apnl  17  and  September  18. 
1987,  respectively.  This  guideline  apphes 
to  formal  applications  submitted  for  the 
first  round  of  funding,  and  concept 


papers  and  formal  applications 
submitted  for  the  second  round  of 
funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  guideline  and  the 
authority  conferred  by  Pub.  L  9ft-620, 
Title  II,  42  U.S.C.  10701,  et  seq. 

I.  Background 

The  State  Justice  Institute  ("Institute") 
was  established  by  Pub.  L  96-620  to 
improve  the  administration  of  justice  in 
the  State  courts  in  the  United  States. 
Incorporated  in  the  State  of  Virginia  as  a 
private,  nonprofit  corporation,  the 
Institute  is  charged,  by  statute,  with  the 
responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  ihe  quality  of  justice  in  the 
Slate  courts. 

The  Institute  is  supervised  by  an 
eleven-member  Board  of  Directors 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
state  court  administrator  and  four 
members  of  the  public,  no  more  than 
two  of  whom  can  be  of  the  same 
political  party. 

The  Institute's  program  budget  for 
Fiscal  Year  ls«7  is  apfmjximately  $8.5 
million.  Through  the  award  of  grants, 
contracts  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

1.  Support  research,  demonstrations, 
special  projects,  technical  assistance. 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts; 

2.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems: 

3.  Participate  in  joint  projects  with 
Federal  agencias  and  other  private 
grantors: 


4.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quahty  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courts; 

5.  Encourage  and  assist  in  furthering 
judicial  education; 

8.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

7.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems, 

II.  Scope  of  the  Program 

During  its  first  year  of  operation,  the 
Institute  is  considering  applications  for 
funding  support  that  address  any  of  the 
areas  specified  in  its  enabhng 
legislation.  The  Board  has,  however, 
designated  certain  program  areas  as 
being  of  "special  interest."  See  section 
II.  E  The  experience  of  the  Board  In 
reviewing  concept  papers  and 
applications  during  the  first  year,  and 
other  information  received  from 
applicants,  other  interested  parties,  the 
research  community  and  the  general 
public  will  shape  the  Board's  priorities 
in  future  years. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  Slate  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  personnel  for  the 
performance  of  their  general  duties  and 
for  speciahzed  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  disseminabon  of  information  on 
new  developments  and  innovative 
techniques; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  thetr 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 


plans  for  improved  court  organization 
and  financing; 

5.  Support  for  Slate  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  date  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  untihzation  and  management: 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  expenments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  operation  of  such  rules, 
pixscedures,  devices,  and  standards;  and 
the  development  of  alternative 
approaches  Id  better  reconcile  the 
requirements  of  due  process  with  the 
need  for  swift  and  certain  justice,  and 
testing  of  the  utility  of  those  alternative 
approaches; 

11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency,  or 
equity:  and  the  development,  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  Ihroufjh  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances  and 
alternative  techniques  and  mechanisms 
for  resolving  disputes  between  citizens; 
and 

14.  Other  programs,  consistent  with 
the  purposes  of  the  Act.  as  may  be 
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deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  Staie 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
ordinary,  routine  operation  of  court 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  Areas 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  foregoing 
program  areas  are  eligible  for  funding  in 
FT  1987,  the  Institute  is  especially 
interested  in  funding  those  proposals 
that;  (1)  Formulate  new  procedures  and 
techniques,  or  enhance  existing 
arrangements  to  improve  the  courts;  (2) 
address  aspects  of  the  State  judicial 
systems  that  are  in  special  need  of 
serious  attention;  (3)  have  national 
significance  in  terms  of  their  impact;  and 
(4)  develop  products,  techniques,  and 
materials  which  are  relevant  to  and  may 
be  readily  transferred  among  State  and 
local  courts. 

A  project  will  be  identified  as  a 
"special  interest"  project  if  it  meets  the 
four  criteria  set  fcjrth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below  nr  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  scr.irces 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
Slate  courts. 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "special  interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  program  areas. 

a  The  development  and 
implementation  of  innovative  measures 
to  encourage  and  enhance  judicial 
careers,  other  than  direct  increases  in 
salary; 

b.  Education  and  training  for  judges 
and  other  key  court  personnel,  including 
the  development  of  innovative  training 
materials  and  curricula,  the 
improvement  of  existing  court  education 
programs,  and  the  preparation  of  State 
court  education  plans  to  ensure  a 
comprehensive  training  program  and  the 
effective  allocation  of  limited  court 
education  resources; 


c.  The  implementation  and  evaluation 
of  dispute  resolution  method*  that  have 
a  substantial  likelihood  of  resolving 
disputes  more  fairly,  more  expeditiously, 
and  less  expensively  than  the  traditional 
judicial  process; 

d.  The  application  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels,  including  the  development 
of  materials  to  assist  judges  and  court 
managers  in  selecting  technology 
appropriate  to  a  court's  needs; 

e.  The  implementation  and  testing  of 
legal  and  administrative  procedures 
relating  to  jurors,  including  those  with  a 
substantial  likelihood  of  improving  juror 
use  and  jury  system  management, 
clarifying  juror  orientation  and 
instructions,  and  otherwise  expediting, 
reducing  the  cost,  and  enhancing  the 
fairness  of  the  jury  process; 

f.  The  implementation  and  evaluation 
of  programs  and  procedures  designed  to 
substantially  reduce  expense  and  delay 
in  litigation  at  the  trial  or  the  appellate 
levpl  or  both,  including  the  use  of 
differentiated  case  processing  and  other 
innovative  techniques,  and  the 
collection,  compilation,  and  analysis  of 
statistical  data  necessary  for 
determining  the  causes  of  unnecessary 
expense  and  delay,  isolating  areas  of 
concern,  and  evaluating  the  efficacy  of 
"solutions"; 

g.  The  implementation  and  evaluation 
of  procedures  for  effectively  imposing, 
collecting,  and  enforcing  orders  to  pay 
fines,  restitution,  assessments,  and  other 
monetary  penalties  or  obligations; 

h.  The  implcmentatiun  and  testing  of 
innovative  court  procedures  for  handling 
domestic  violence  cases  effectively  and 
expeditiously: 

i.  The  implementation  and  testing  of 
court  based  programs  and  procedures 
providing  fairer  treatment  for  victims  of 
crimes  and  witnesses  in  both  civil  and 
criminal  cases; 

j  Research  to  deveLp  creative  ideas 
and  procedures  that  could  improve  the 
aiiniinistration  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
woik  burdens  of  the  Federal  courts. 
Such  research  projects  might  address 
innovative  State  court  procedures  for: 

•  Processing  complex  multistute 
litigation  in  State  courts; 

•  Reducing  the  burdens  attendant  to 
Federal  habeas  corpus  cases  involving 
State  convictions; 

•  F'acilitating  the  adjudication  of 
F'ederal  law  questions  by  State  courts 
wi'h  appropriate  opportunities  for 
review:  and 

•  Otherwise  allocating  judicial 
burdens  between  and  among  Federal 
and  State  courts. 


Other  areas  of  research  would  include 
studies  examining  the  likely  impact  of 
the  elimination  or  restriction  of  Federal 
diversity  jurisdiction  on  the  State  courts, 
and  the  factors  that  motivate  litigants  to 
select  the  Federal  or  State  courts  in 
cases  where  there  is  joint  jurisdiction; 
and 

k.  Technical  assistance  programs  to 
transfer  effective  programs  and 
procedures  in  any  of  the  foregoing 
"special  interest"  categories  to  other 
jurisdictions. 

Applications  which  address  a  "special 
interest"  program  area  will  be  accorded 
a  preference  in  the  rating  process.  (See 
the  selection  criteria  listed  in  section 
VII.  Application  Review  Procedures.) 

III.  DeFinitions 

The  following  definitions  apply  for  the 
purposes  of  this  guideline: 

A.  Institute:  The  State  justice 
Institute. 

B.  State  Supreme  Court:  The  highest 
appellate  court  in  a  State,  unless,  for  the 
purposes  of  the  Institute  program,  a 
constitutionally  or  legislatively 
established  judicial  council  acts  in  place 
of  that  court.  In  States  having  more  than 
one  court  with  final  appellate  authority. 
State  Supreme  Court  shall  mean  that 
court  which  also  has  administrative 
responsibility  for  the  State's  judicial 
system.  State  Supreme  Court  also 
includes  the  office  of  the  court  or 
council,  if  any,  it  designates  to  perform 
the  functions  described  in  this  guideline. 

C.  Designated  Agency  or  Council:  The 
office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme  Court 
to  approve  applications  for  funds  and  to 
receive,  administer,  and  be  accountable 
for  those  funds. 

D.  Grantor  Agency.  Ihe  State  justice 
Institute. 

F..  Grantee:  The  organization,  entity, 
or  individual  to  which  an  award  of 
Institute  funds  is  made.  For  a  grant 
based  on  an  application  from  a  State  or 
local  conn,  grantee  refers  to  the  State 
Supreme  Court. 

F.  Subgrontee:  A  State  or  local  court 
which  receives  Institute  funds  through 
the  State  Supreme  Court. 

G.  Match:  The  portion  of  project  costs 
not  borne  by  the  Institute.  Match 
includes  both  cash  and  in-kind 
contributions. 

IV.  Eligibility  for  Award 

In  awarding  funds  to  accomplish  these 
objectives  and  purposes,  the  Institute 
has  been  directed  by  Congress  to  give 
priority  to  State  and  local  courts  and 
their  agencies  (42  U.S.C.  10705(b)(1)(A)); 
national  nonprofit  organizations 
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controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments  (42  U.S.C. 
10705(b)(1)(B));  and  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments  (42  U.S.C.  10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
"priority"  education  and  training 
applicant  under  section  10705(b)(1)(C)  if: 
(1)  The  principal  purpose  or  activity  of 
the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
with  expertise  in  judicial  administration, 
provided  that  the  objectives  of  the 
relevant  program  area(s)  can  be  served 
better.  In  making  this  judgment,  the 
Institute  will  consider  the  likely 
replicability  of  the  projects' 
methodology  and  results  in  other 
jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  waive  their  fees. 

Finally,  the  Institute  is  authorized  to 
make  awards  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
adequately  provided  through 
nongovernmental  arrangements. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2  of  this 
guideline.  A  list  of  persons  to  contact  in 
each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  Appendix  1. 

V.  Types  of  Projects  and  Amounts  of 
Awards 

The  Institute  has  placed  no  limitation 
on  the  overall  number  of  awards  or  the 
number  of  awards  in  each  area  of 
interest.  The  general  types  of  projects 
are: 

A.  Education  and  training; 

B.  Research  and  evaluation; 

C.  Demonstration;  and 

D.  Technical  assistance. 
The  Board  will  give  serious 

consideration  to  applications  seeking 


funding  in  amounts  up  to  $300,000. 
Awards  in  excess  of  $200,000  are  likely 
to  be  rare  and  to  be  made,  if  at  all,  only 
for  highly  promising  proposals  that  will 
have  a  significant  impact  nationally. 
Proposed  project  periods  should  not 
exceed  24  months, 

VI.  Concept  Paper  Submission 
Requirements 

Concept  papers  are  an  extremely 
important  part  of  the  application  process 
because  they  enable  the  Institute  to 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  Because  of  their  importance,  the 
Institute  requires  all  parties  requesting 
financial  assistance  from  the  Institute  to 
submit  concept  papers  prior  lo 
submitting  a  formal  grant  application. 
This  requirement  may  be  waived  by  the 
Board  only  if  it  determines  that 
extraordinary  circumstances  exist  to 
justify  the  waiver. 

A.  Format  and  Content 

Concept  papers  must  be  no  more  than 
10  double-spaced  pages  on  B\^  by  11 
inch  paper.  Margins  should  not  be  less 
than  1  inch.  The  papers  should  contain: 

1.  A  title  describing  the  proposed 
project; 

2.  A  brief  indication  of  the  program 
area(s),  and  "special  interest "  area(8).  If 
any,  addressed  by  the  papen 

3.  An  explanation  of  the  need  for  the 
project; 

4.  A  summary  description  of  the 
approach  to  be  taken; 

5.  A  description  of  the  products  that 
will  result  and  the  degree  to  which  they 
will  be  applicable  to  courts  across  the 
nation; 

6.  An  explanation  of  the  expected 
benefits  to  be  derived  from  the  project; 

7.  The  identity  of  the  key  staff  (if 
known)  and  a  summary  description  of 
their  qualifications; 

8.  A  preliminary  budget  estimate 
including  the  anticipated  costs  for 
personnel,  fringe  benefits,  travel, 
equipment,  supplies,  contracts,  indirect 
costs,  and  other  anticipated  major 
expenditure  categories; 

9.  The  amount,  nature  (cash  or  non- 
cash), and  source  of  match  to  be 
provided  (see  section  VIII.C.  below): 
and 

10.  A  statement  of  whether  financial 
assistance  for  the  project  has  been  or 
will  be  sought  from  other  sources. 

The  Institute  will  not  accept  concept 
papers  exceeding  10  pages.  The  page 
limit  does  not  include  letters  of 


cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  m.part 
a  clear  understanding  of  the  project 

B.  Selection  Criteria 

Concept  papers  will  be  rated  on  the 
basis  of  the  following  criteria: 

1.  The  demonstration  of  need  for  the 
project; 

2.  The  soundness  and  innovativeness 
of  the  approach  described; 

3.  The  demonstration  of  the  project's 
replicability  in  other  jurisdictions; 

4.  The  benefits  to  be  derived  from  the 
project; 

5.  The  reasonableness  of  the  proposed 
budget;  and 

6.  The  proposed  project's  relationship 
to  a  "special  interest"  area  as  discussed 
in  Section  U.B.  above. 

In  determining  which  concept  papers 
will  be  selected  for  development  into 
full  applications,  the  Institute  will  also 
consider  the  availability  of  financial 
assistance  from  other  sources  for  the 
project,  the  amount  and  nature  (cash  or 
non-cash)  of  the  submitter's  anticipated 
match,  and  whether  the  submitter  is  a 
"priority"  applicant  under  the  Institute's 
enabling  legislation  (see  42  U.S.C. 
10705(b)(1)  and  section  IV  above). 

C.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  during  Round  2  must  be 
RECEIVED  by  the  State  Justice  Institute 
on  or  before  5:30  p.m.  Eastern  Daylight 
Time  on  September  18, 1987.  All  concept 
papers  should  be  sent  lo:  State  Justice 
Institute,  120  S.  Fairfax  Street, 
Alexandria,  Virginia  22314. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  concept 
papers  will  not  be  granted. 

The  Board  will  meet  on  November  5- 
6, 1987  to  review  the  concept  papers  and 
invite  applications.  The  Institute  will 
send  written  notice  to  all  submitters  of 
the  Board's  decision  regarding  their 
concept  papers.  Applications  invited  by 
the  Board  will  be  due  in  early  January. 
1988.  The  Institute  anticipates  that 
awards  for  Round  2  will  be  approved  in 
February,  1988. 

VII.  Application  Review  Procedures 

Except  in  extraordinary 
circumstances  as  specified  in  section  VI, 
a  formal  application  is  to  be  submitted 
only  upon  invitation  of  the  Board 
following  review  of  a  concept  paper. 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
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procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below. 

1.  The  Institute  will  accord  the 
greatest  weight  to  the  following  criteria; 
— The  soundness  of  the  methodology 

described; 
— The  qualifications  of  the  project's 

staff; 
— The  applicant's  management  plan  and 

organizational  capabilities: 
— The  reasonableness  of  the  proposed 

budget;  and 
— The  demonstration  of  cooperation  and 

support  of  other  organizations  and 

agencies  that  may  be  affected  by  the 

project. 

2.  Substantial  weight  will  also  be 
accorded  to: 

—Whether  the  application  proposes  a 
project  in  a  "special  interest "  area  as 
discussed  in  section  II. D  above; 
— The  demonstration  of  need  for  the 

project; 
— The  demonstration  of  the  project's 

replicability  in  other  jurisdictions;  and 
— The  benefits  to  be  derived  from  the 
project. 

In  determining  which  apphc.mts  to 
fund,  the  Institute  will  also  consider  the 
applicant's  standing  in  relation  to  the 
statutory  priorities  discussed  in  section 
IV  above;  the  availability  of  financial 
assistance  from  other  sources  for  the 
project;  the  anticipated  distribution  of 
funding  for  other  projects  by  subject 
matter  and  geographical  location;  and 
the  amount  and  nature  (cash  or  non- 
cash) of  the  applicant's  match. 

C.  Review  and  Approval  Process 

Applications  will  be  competitively 
reviewed  by  the  Board  of  Directors  of 
the  Institute.  Awards  approved  by  the 
Board  will  be  signed  by  the  Chairman  of 
the  Board  on  behalf  of  the  Institute.  All 
applications  considered  by  the  Board 
will  first  be  reviewed  by  the  Institute 
staff.  When  necessary,  applications  may 
be  reviewed  by  outside  experts. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U.S.C.  552. 

E.  Notification  oflntenticn  to  Aivurd 

The  State  Justice  Institute  will  send 
written  notice  to  applicants  concerning 
all  Board  decisions  to  approve  or  deny 
their  respective  applications. 


V'lII.  Compliance  Requiramenis 

The  State  justice  Institute  Act  (Pub.  L. 
98-620)  contains  limitations  and 
conditions  on  grants,  contracts  and 
cooperative  agreements  of  which 
applicants  and  recipients  should  be 
awaie.  In  addition  to  eligibility 
requirements  which  must  be  met  to  be 
considered  for  an  award  from  the 
Institute,  all  applicants  should  be  aware 
of  and  all  recipients  will  be  responsible 
for  ensuring  compliance  with  the 
following: 

A.  Stale  and  Local  Court  Systems 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  LI  S.C. 
10705(b)(4)  Appendix  1  to  this  guideline 
lists  the  agencies,  councils  and  contact 
persons  designated  to  administer 
Institute  awards  to  the  State  and  local 
courts. 

B.  Matching  Requirements 

1.  All  awards  to  State  or  local  judicial 
systems  require  a  match  from  private  or 
public  sources  of  not  less  than  50 
percent  of  the  total  amount  of  the 
Institute's  award.  A  cash  match,  non- 
cash match,  or  both  may  be  provided, 
but  the  Institute  will  give  preference  to 
those  applicants  who  provide  a  cash 
match  to  the  Institute's  award.  The 
requirement  to  provide  match  may  be 
waived  in  exceptionally  rare 
circumstances  upon  approval  of  the 
(Jhief  Justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Directors.  42  U.S.C.  10705(d). 

2.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project  (see 
section  VII. B  above). 

C.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institute-funded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  crgRnization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners,  organization 
other  than  a  public  agency  in  which 


he/she  is  serving  as  officer,  director, 
trustee,  partner,  or  employee  or  any 
person  or  organization  with  whom  he/ 
she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest. 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

a  Using  an  official  position  for  private 
gain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  program. 

3.  Requests  for  proposal  or  invitations 
for  bids  issued  by  a  recipient  of  Institute 
funds  or  a  subgranlee  or  subcontractor 
will  provide  notice  to  prospective 
bidders  that  the  contractors  who 
develop  or  draft  specifications, 
requirements,  statements  of  work  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement. 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  orders  or 
similar  promulgations  by  Federal,  State 
or  local  agencies,  or  to  influence  the 
passage  or  defeat  of  any  legislation  by 
Federal.  State  or  local  legislative  bodies. 
42  U.S.C.  10706(a). 

E.  Political  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionally  identify  the  Institute  or 
recipients  with  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  political  party  or  association,  or 
the  campaign  of  any  candidate  for 
public  or  party  office.  42  U.S.C.  10706(a). 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  10706(b). 
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G.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity; 

2.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

3.  To  solely  purchase  equipment  for  a 
court  system. 

H.  Refunding  of  Applications 

Unless  the  terms  of  an  award 
expressly  obligate  the  Institute  to 
approve  refunding  a  project  in  a 
subsequent  time  period,  no  application 
submitted  by  a  recipient  that  seeks 
further  funding  from  the  Institute  for  the 
same  or  another  project  shall  be  entitled 
to  treatment  as  an  application  for 
refunding  for  the  purposes  of  42  U.S.C. 
10706(a)(3)  or  42  U.S.C.  10708. 

/.  Reporting  Requirements 

Recipients  of  Institute  funds  shall 
submit  Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter.  These  reports 
shall  include  a  narrative  description  of 
project  activities  during  the  calendar 
quarter,  the  relationship  between  those 
activities  and  the  task  schedule  and 
(objectives  set  forth  in  the  approved 
application  or  an  approved  adjustment 
thereto,  any  significant  problem  areas 
that  have  developed  and  how  they  will 
he  resolved,  and  the  activities  scheduled 
during  the  next  reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
st'ction  XI.G.2  of  this  guideline. 

/  Audit 

Each  recipient  must  provide  for  an 
annual  fiscal  audit.  (See  section  XI. J  of 
this  guideline  for  the  requirements  of 
such  audits.) 

Accounting  principles  employed  in 
recording  transactions  and  preparing 
financial  statements  must  be  based 
upon  generally  accepted  accounting 
principles  (GAAP). 

A.  Suspension  of  Funding 

The  Institute  may,  after  providing  a 
recipient  reasonable  notice  and 
opportunity  to  submit  written 
documentation  demonstrating  why  fund 
termination  or  suspension  should  not 
occur,  terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
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with  the  Act.  Institute  guidelines,  or  the 
terms  and  conditions  of  the  award.  42 
U.S.C.  10708(1). 

L  Title  to  Property 

At  the  conclusion  of  the  project,  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  organization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  the  Institute  that  the  property 
will  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act,  as  approved  by  the 
Institute.  If  such  certification  is  not 
made  or  the  Institute  disapproves  such 
certification,  title  to  all  such  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the  Institute, 
which  will  direct  the  disposition  of  the 
property. 

M.  Disclaimer.  Recipients  of  Institute 
funds  shall  prominently  display  the 
following  disclaimer  on  all  project- 
related  products  developed  with 
Institute  funds: 

This  [document,  film,  videotape,  etc.)  was 
developed  under  a  [grant,  cooperative 
agreement,  contract]  from  the  State  Justice 
Institute.  Points  of  view  expressed  herein  are 
those  of  the  [author(s).  rilmmaker(s).  etc.]  and 
do  not  necessarily  represent  the  official 
position  or  policies  of  the  State  Justice 
Institute. 

N.  Copyrights.  Except  as  otherwise 
provided  in  the  terms  and  conditions  of 
an  Institute  award,  a  recipient  is  free  to 
copyright  any  books,  publications,  or 
other  copyrightable  materials  developed 
in  the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

O.  Inventions  and  Patents.  If  any 
patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work, 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought.  The  Institute 
will  also  determine  how  the  rights  in  the 
invention  or  discovery,  including  rights 
under  any  patent  issued  thereon,  shall 
be  allocated  and  administered  in  order 
to  protect  the  public  interest  consistent 
with  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executi\e  Departments  and  Agencies. 


August  23, 1971.  and  statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

IX.  Application  requirements 

An  application  for  Institute  funding 
support  must  include  an  application 
form,  budget  forms  (with  appropriate 
documentation),  a  project  abstract  and 
program  narrative,  and  certain 
certifications  and  assurances.  Tliese 
documents  are  described  below. 
Appendix  2  contains  a  set  of  the 
financial  and  administrative  forms  with 
detailed  explanations  and  instructions. 

A.  Forms 

1.  Application  Forms  (FORM  A}--Thp 
application  form  requests  basic 
information  regarding  the  proposed 
project,  the  applicant,  and  the  amount  of 
funding  support  requested.  It  also 
requires  the  signature  of  an  individual 
authorized  to  certify  on  behalf  of  the 
applicant  that  the  information  contained 
in  the  application  is  true  and  complete, 
that  submission  of  the  application  has 
been  authorized  by  the  applicant,  and 
that  if  funding  for  the  proposed  project 

is  approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval 
(FORM  B) — An  application  from  a  State 
or  local  court  must  include  a  copy  of 
FORM  B  signed  by  the  State's  Chief 
Judge  or  Chief  Justice,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further,  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  that  court  or  designated 
agency  or  council  will  receive, 
administer,  and  be  accountable  for  the 
awarded  funds. 

3.  Budget  Forms  (FORM  C  or  Cl}— 
Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
formate  of  FORM  Cl.  Applicants 
requesting  more  than  $100,000  are 
encouraged  to  use  the  spreadsheet 
format.  If  the  proposed  project  period  is 
for  more  than  12  months,  a  separate 
form  should  be  submitted  for  the  portion 
of  the  project  extending  beyond  month 
12. 

In  addition  to  FORM  C  or  Cl, 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category. 

If  funds  from  other  sources  are 
required  to  conduct  the  project,  either  as 
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match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D)— This  form 
lists  the  statutory,  regulatory,  and  policy 
requirements  and  conditions  with  which 
recipients  of  Institute  funds  must 
comply. 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goats,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  one  single- 
spaced  page  on  8V2  by  11  inch  paper. 

C.  Program  Narrative 

The  program  narrative  should  not 
exceed  25  double-spaced  pages  on  8'/^ 
by  11  inch  paper.  Margins  should  not  be 
less  than  1  inch.  The  page  limit  does  not 
include  appendices  containing  resumes 
and  letters  of  cooperation  or 
endorsement.  Additional  background 
material  may  be  attached  only  if  it  is 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  ffillowing  topics. 

1.  Project  Uhif(tives—A  clear, 
concise  statement  of  what  the  propost;d 
project  is  intended  to  accomplish. 

2.  Program  Arras  to  be  CovrmI — A 
discussion  of  the  relationship  of  the 
proposed  work  to  the  program  areas 
listed  in  the  State  Justice  Institute  Act, 
and.  if  appropriate,  the  Institute's 
Special  Interest  program  areas. 

3.  Need  for  the  Project — If  the  project 
is  to  be  conducted  in  a  specific 
location(s),  a  discussion  of  the  particular 
needs  of  the  project  site(s)  to  be 
addressed  by  the  project  and  why  those 
needs  are  not  being  met  through  the  use 
of  existing  materials,  programs, 
procedures,  services  or  other  resources. 

If  the  project  is  not  site  specific,  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
are  not  adequately  resolving  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  in  the 
field. 

4.  Tu^ks  and  Methods— A  delineation 
of  the  tasks  to  be  performed  and  Ihe 
methods  to  be  used  for  accomplishing 
each  task.  For  example; 

•  For  research  and  evaluation 
projects,  the  data  sources,  data 
collection  strategies,  variables  to  be 
examined,  and  analytic  procedures  to  be 
used  for  conducting  the  research  or 


evaluation  and  ensuring  the  validity  and 
general  applicability  of  the  results. 

•  For  education  and  training  projects, 
the  instructional  methods  to  be  used;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars  or 
workshops  to  be  conducted;  the 
materials  to  be  provided  and  how  they 
will  b€  developed;  the  audience 
anticipated  and  how  it  will  be  obtained; 
the  cost  to  participants;  and  the  methods 
to  be  used  for  evaluating  the  usefulness 
and  effectiveness  of  the  training. 

•  For  demonstration  projects,  how  the 
sites  will  be  identified  and  their 
cooperation  obtained;  how  the  program 
or  procedures  will  be  implemented  and 
monitored;  and  how  the  results  of  the 
demonstration  will  be  determined  and 
assessed. 

•  For  technical  assistance  projects. 
the  types  of  assistance  that  will  be 
provided;  the  particular  program  area(s) 
for  which  assistance  will  be  provided, 
how  requests  will  be  obtained  and  the 
type  of  assistance  determined:  how 
suitable  providers  will  be  selected  and 
briefed;  how  reports  will  be  reviewed; 
the  cost  to  recipients;  and  how  the 
usefulness  and  impact  of  the  technical 
assistance  will  be  determined  and 
assessed. 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project,  wntten  assurances 
of  coopt^ration  and  availability  should 
be  attached  as  an  appendix. 

5.  Protect  Management — A  detailed 
management  plan  including  the  starting 
and  completion  date  for  each  task,  the 
lime  commitments  to  the  project  of  key 
staff  and  their  responsibilities  regarding 
each  project  task;  and  the  procedures 
that  will  be  used  to  ensure  that  all  tasks 
are  performed  on  time,  within  budget, 
and  at  the  highest  level  of  quality.  The 
management  plan  must  also  provide  for 
the  sulimission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days  of 
the  close  of  each  calendar  quarter. 

6.  Products — A  description  of  the 
products  to  be  developed  by  the  project 
(e.g..  monographs,  training  curricula  and 
materials,  videotapes,  articles, 
handbooks)  including  when  they  will  be 
sutjnutted  and  how  and  to  whom  they 
will  be  disseminated.  The  products  of 
research  and  evalution  projects  should 
normally  include  an  executive  summary 
of  the  final  report. 

7.  .Applicant  Status — A  statement 
demonstating  whether  the  applicant  (if 
the  applicant  is  not  a  Stale  or  local 
court)  qualifies  as  either  a  national  non- 
profit organization  controlled  by. 
operating  in  conjunction  with,  and 
serving  the  judicial  branches  of  Stale 
governments;  or  a  national  non-profit 


organization  for  the  education  and 
training  of  Stale  court  judges  and 
support  personnel.  See  section  IV.  An 
applicant  other  than  a  State  or  local 
court  that  may  qualify  as  a  priority 
recipient  pursuant  to  42  U.S.C.  10705 
(b)(1)(B)  or  (1)(C)  must  set  forth  the 
basis  for  designation  as  a  priority 
recipient  in  its  application.  If  the 
applicant  is  neither  such  an  organization 
nor  a  State  court,  this  section  must 
demonstrate  how  it  will  serve  the 
objectives  of  the  relevant  program 
area(s)  in  terms  of  replicability  and 
other  appropriate  factors.  Applicants 
that  are  non-judicial  units  of  Federal. 
State,  or  local  government  must 
demonstrate  that  the  proposed  services 
are  not  available  from  non- 
governmental sources. 

8.  Staff  Capability— A  summary  of  the 
training  and  experience  of  the  key  staff 
members  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  If  one  or  more  key  staff 
members  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  Organizational  Capacity — A 
statement  describing  the  capacity  of  the 
applicant  to  administer  the  grant  funds 
including  the  financial  systems  used  to 
monitor  project  expenditures  (and 
income,  if  any),  documentation  of  the 
applicant's  501(c)  taxexempt  status  as 
determined  by  the  Internal  Revenue 
Service,  and  a  summary  of  the 
applicant's  past  experience  in 
administering  grants,  as  well  as  any 
resources  or  capabilities  that  the 
applicant  has  that  will  particularly 
assist  in  the  successful  completion  of  the 
project.  If  the  applicant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  a  copy  of  its  most 
recent  certified  audit  report.  Other 
applicants  may  be  required  to  provide 
such  a  report  if  specifically  requested  to 
do  so  by  the  Institute. 

D-  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  Additional 
background  or  schedules  may  be 
attached  only  if  they  are  essential  to 
obtaining  «  clear  understanding  of  the 
proposed  budget.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 
The  budget  narrative  should  address  the 
following  items. 

\.  Justification  of  Personnel 
Compensation.  The  applicant  should 
address  the  basis  for  personnel 
compensation  and  explain  any 
deviations  from  current  rates  or 
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established  written  oi^ganization 
policies. 

?..  Fringe  Benept  Computation.  The 
applicant  should  provide  a  description 
of  the  fringe  benefits  provided  to 
employees.  If  percentages  are  used,  the 
authority  for  such  use  should  be 
presented  as  well  as  a  description  of  the 
elements  included  in  the  determination 
of  the  percentage  rate. 

3.  ConsuHont/Contractval  Services. 
The  applicant  shouM  describe  the  type 
of  each  service  to  be  provided.  "Hie 
basis  for  compensation  rates  and  the 
method  for  selection  should  also  be 
included.  Rates  for  consultant  services 
must  be  set  in  accordance  *vith  Section 
XI.H.2  of  this  guidelhie. 

4.  Travel.  Transportation  amounts  and 
per  diem  rates  must  be  in  accordance 
with  the  policies  of  the  applicant 
organization.  If  the  applicant  does  not 
have  an  established  travel  policy,  then 
travel  rates  shall  be  consistent  with 
those  established  by  the  kistitute.  (A 
copy  of  the  Institute's  travel  policy  Is 
available  upon  request.)  The  budget 
narrative  should  include  a  description  of 
the  rate  method  used  and  address  per 
diem  rates  separate  from  transportation 
expenses.  The  purpose  for  travel  should 
also  be  include  in  the  narrative. 

5.  Equipment.  The  applicant  should 
describe  the  equipment  required  to 
accomplish  the  goals  and  objectives  of 
the  grant.  Leased  equipment  should  be 
distinguished  from  equipment  to  be 
purchased.  The  method  of  procurement 
should  also  be  described.  £Quipment 
purchases  for  automatic  data  processing 
equipment  must  be  in  accordance  with 
Section  XI.H.2  of  this  guideline. 

6.  Supplies.  The  applicant  should 
provide  a  general  description  of  the 
supplies  necessary  to  accomplish  the 
goals  and  objectives  of  the  grant. 

7.  Construction.  Construction 
expenses  are  prohibited  except  for  the 
limited  purposes  set  forth  in  Section 
VIII. G. 2  of  this  guideline.  Any  allowable 
construction  or  renovation  expense 
should  be  descritwd  in  detail  in  the 
budget  narrative. 

8.  Telephone.  Applicants  should 
include  anticipated  telephone  charges, 
distinguishing  between  monthly  charges 
and  long  distance  charges  in  the  budget 
narrative. 

9.  Postage.  Anticipated  postage  costs 
for  project-related  mailings  should  be 
described  in  the  budget  narrative.  The 
cost  of  special  mailings  such  as  for  a 
survey  or  for  announcing  a  workshop 
should  be  distinguished  from  routine 
operational  mailing  costs. 

10.  Printing/Photocopying. 
Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
budget  narrative. 
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11.  Indirect  Costs.  Applicants  should 
describe  the  indirect  cost  rates 
applicable  to  the  grant  in  detail.  These 
rates  must  be  established  in  accordance 
with  Section  XI.H.3  of  this  guideline. 

12.  Match.  The  applicant  should 
describe  the  source  of  any  matching 
contribution  and  flie  nature  of  the  match 
provided.  Any  additional  contributions 
to  the  project  should  be  described  in  this 
section  of  the  budget  narrative  as  well. 

X.  Submission  Requirements 

An  application  package  containing  the 
application,  an  original  signature  on 
FORM  A  (and  on  FORM  B,  if  the 
application  is  from  a  State  or  local 
court),  and  four  photocpies  of  the 
application  package  must  be  provided  to 
the  State  Justice  Institute.  All 
applications  must  be  Received  by  the 
State  Justice  Institute  on  or  before  5:30 
p.m.  Eastern  Daylight  Time  on  July  24, 
1987.  Applications  siiould  be  sent  to: 
State  Justice  Institute,  120  S.  Fairfax 
Street,  Alexandria,  Virginia  22314. 

Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  applications 
will  not  be  granted. 

XI.  Finaocial  Requirsraents 

A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees,  contractors 
and  other  organizations  directly  or 
indirectly  receiving  Insbtute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall  include 
total  program  costs,  including  Institute 
funds.  State  and  local  matching  shares, 
and  any  other  fund  sources  included  in 
the  approved  project  budget. 

1.  Purpose 

The  purpose  of  this  section  is  to 
establish  accounting  system 
requirements  and  to  offer  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutory 
requirements  for  the  awarding, 
disbursement,  and  accounting  of  funds; 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition  of 
funds; 

c.  Generating  financial  data  which 
can  be  used  in  the  planning, 
management  and  control  of  programs; 
and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  guideline,  the 


following  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 
and  cooperative  agreements.  These 
materials  supplement  the  requirements 
of  this  section  for  accounting  systems 
and  financial  recordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied. 

a.  Office  of  Management  and  Budget 
(OMBJ  Circular  A-21;  Cost  Principles 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMBJ  Circular  A-87.  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMBJ  Circular  A-88  (revised).  Indirect 
Cost  Rates,  Audit  and  Audit  FoUowup  at 
Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMBJ  Circular  A-102.  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMBJ  Circular  A-nO.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations. 

f.  Office  of  Management  and  Budget 
(OMBJ  Circular  A-128.  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMBJ  Circular  A-122.  Cost  Principles 
for  Non-profit  Organizations. 

B.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 

All  grarrtees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include  the 
accounting  of  receipts  and  expenditures, 
the  maintaining  of  adequate  financial 
records  and  the  refunding  of 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  apphcation  for  funding  from  a 
State  or  a  local  court  must  be  approved, 
consistent  with  State  law,  by  the  Slate's 
Supreme  Court  or  its  designated  agency 
or  council 

The  State  Supreme  Court  shall  receive 
all  Institute  funds  awarded  to  such 
courts  and  shall  be  responsible  for 
assuring  proper  administration  of 
Institute  funds.  The  State  Supreme  Court 
is  responsible  for  all  aspects  of  the 
project  including  proper  accounting  and 
financial  recordkeeping  by  the 
subgrantee.  These  responsibilities 
include: 

a.  Reviewing  Financial  Operations. 
The  State  Supreme  Court  should  be 
familiar  with,  and  periodically  monitor. 
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its  subgrantees'  financial  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 
to  the  maintenance  of  current  financial 
data. 

b.  Recording  Financial  Activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances 
and  other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditures  should  be 
recorded  on  the  books  of  the  Slate 
Supreme  Court  OR  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
projects  by  subgrantees  should  likewise 
be  recorded,  as  should  any  project 
income  resulting  from  program 
operations. 

c.  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  should  ensure  that 
each  subgrantee  prepares  an  adequate 
budget  on  which  its  award  commitment 
will  be  based. 

The  detail  of  each  project  budget 
should  be  maintained  on  file  by  the 
State  Supreme  Court. 

d.  Accounting  for  Nun-lnstitute 
Contnbutn)ns.  The  Slate  Supreme  Court 
will  ensure,  in  those  instances  where 
subgrantees  are  required  to  furnish  non 
Institute  matching  funds  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  such  funds. 

e.  Audit  Requirment.  The  Slate 
Supreme  Court  is  required  to  ensure  that 
subgrantees  have  met  the  necessary 
audit  requirements  as  set  forth  by  the 
Institute  (see  section  VIII. |  and  XI. J). 

f.  Reporting  Irregularities.  The  State 
Supreme  Court  and  its  subgrantees  are 
responsible  for  promptly  reporting  to  the 
Institute  the  nature  and  circumstances 
surrounding  any  financial  irregiilarilies 
discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and 
adequate  accounting  system  is 
considered  to  be  one  which: 

1.  Properly  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  gr»nt  by 
category  of  expenditure  (including 
matching  contributions  and  project 
income): 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 


3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes: 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  Integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliabihty  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for  planning, 
control,  measurement,  and  evaluation  of 
direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  Iota'  '-osts. 

1.  Timing  of  Matching  Contributions 
Matching  contributions  need  not  be 

applied  at  the  exact  time  of  the 
obligation  of  Institute  funds. 

However,  the  full  matching  share  must 
be  obligated  by  the  end  of  the  period  for 
which  the  Institute  funds  have  been 
made  available  for  obligation  under  an 
approved  project. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  liming  of  all  matching  contributions. 
In  addition,  if  a  project  has  included, 
within  Its  approved  budget, 
contributions  which  exceed  the  required 
matching  portion,  the  grantee  must 
maintain  records  of  those  contributions 
in  the  same  manner  as  it  does  the 
Institute  binds  and  required  matching 
shares.  For  all  grants  made  to  State  and 
local  courts,  the  Slate  Supreme  Court 
has  primary  responsibility  for  grantee/ 
subgrantee  compliance  with  the 
requirements  of  this  section.  (See 
XI.B.2). 

E.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants,  cooperative  agreements  or 
contracts  under  grants  shall  be  retained 


by  each  organization  participating  in  a 
project  for  at  least  three  yeart  for 
purposes  of  examination  and  audit. 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter, 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
documents  supporting  accounting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  cancelled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  under  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report. 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  cf  different 
fiscal  years  are  separately  identified 
and  maintained  so  that  requested 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  from  the 
grantees/subgrantee's  principal  office,  a 
written  Index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

F.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  project-related  income 
are  listed  below, 

1.  Interest 

A  Stale  and  any  agency  or 
instrumentality  of  a  State  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
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are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  that  are  direct  grantees  and 
nonprofit  organizations  must  refund  any 
interest  earned.  Grantees  shall  so  order 
their  affairs  to  ensure  minimum 
balances  in  their  respective  grant  cash 
accounts. 

2.  Other  Project  Income 

a.  Royalties.  The  grantee/subgrantee 
may  retain  all  royalties  received  from 
copyrights  or  other  works  developed 
under  projects  or  from  patents  and 
inventions,  unless  the  terms  and 
conditions  of  the  project  provide 
otherwise. 

b.  Registration/Tuition  Fees  and 
Other.  These  types  of  project  income 
shall  be  treated  in  accordance  with 
disposition  instructions  set  forth  in  the 
project's  terms  and  conditions. 

G.  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  funds  on  a  "Check-Issued  ' 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement,  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package. 

b.  Termination  of  Advance  Funding. 
When  a  grantee  organization  receiving 
cash  advances  from  the  Institute — 

(i)  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  tc  guideline  requirements 
or  special  conditions; 

(ii)  Engages  in  the  improper  award 
and  administration  of  subgrants  or 
contracts;  or 

(iii)  Is  unable  to  submit  reliable  and/ 
or  timely  reports, 

the  Institute  may  terminate  advance 
financing  and  require  the  grantee 
organization  to  finance  its  operations 
with  its  own  working  capital.  Payments 
to  the  grantee  shall  then  be  made  by  the 
use  of  the  Institute  check  method  to 
reimburse  the  grantee  for  actual  cash 
disbursements.  In  the  event  the  grantee 
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continues  to  be  deficient,  the  Institute 
reserves  the  right  to  suspend  payments 
until  the  deficiencies  are  corrected, 
c.  Principle  of  Minimum  Cash  on 
Hand.  Recipient  organizations  should 
request  funds  based  upon  immediate 
disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed  for 
disbursements  to  be  made  immediately 
or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  will  impair  the 
goals  of  good  cash  management. 

2.  Financial  Reporting 

In  order  to  obtain  financial 
information  concerning  the  use  of  funds, 
the  Institute  requires  that  grantees/ 
subgrantees  of  these  funds  submit 
timely  reports  for  review. 

The  Financial  Status  Report  is 
required  from  all  grantees  for  each 
active  quarter  on  a  calendar-quarter 
basis.  It  is  designed  to  reflect  financial 
information  relating  to  Institute  funds, 
State  and  local  matching  shares,  and 
any  other  fund  sources  included  in  the 
approved  project  budget.  The  report 
contains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report,  along  with  instructions 
for  its  preparation  and  reporting  due 
dates,  will  be  included  in  the  official 
Institute  award  package. 

3.  Consequences  of  Non-Compliance 
with  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  of 
grant  payments. 

H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  OMB  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments;  A-21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions;  and  A~122,  Cost  Principles 
for  Non-Profit  Organizations. 

2.  Costs  Requiring  Prior  Approval 

a.  Preagreement  Costs.  The  written 
prior  approval  of  the  Institute  is  required 
for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  starting  date  of  the  grant  period. 

b.  Automated  Data  Processing  (ADP) 
Equipment  and  Software.  The  written 
prior  approval  of  the  Institute  is  required 
when  the  amount  of  the  equipment  to  be 
purchased  exceeds  $20,000  and  the 
software  to  be  purchased  exceeds 
$6,000. 


c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $200  a  day. 

3.  Indirect  Costs 

These  are  costs  of  an  organization 
that  are  not  readily  assignable  to  a 
particular  project,  but  are  necessary  to 
the  operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  pohcy  of  the  Institute  that 
all  costs  should  be  budgeted  directly: 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  Plan  Available.  (1)  The 
Institute  will  accept  any  indirect  cost 
rate  or  allocation  plan  previously 
approved  for  a  grantee  by  any  Federal 
granting  agency  on  the  basis  of 
allocation  methods  substantially  in 
accord  with  those  set  forth  in  the 
applicable  cost  circulars.  A  copy  of  the 
approved  rate  agreement  must  be 
submitted  to  the  Institue. 

(2)  Where  fiat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

(3)  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiation 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

B.  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  period)  to 
assure  recovery  of  the  full  amount  of 
allowable  indirect  costs,  and  it  must  be 
developed  in  accordance  with  principles 
and  procedures  appropriate  to  the  type 
of  grantee  institution  involved. 

c.  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  Irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
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indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  is  adopting  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-102.  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-110. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Circulars  A-102  and  A-IW  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  subsection  b.  below. 

a.  Acquisition.  All  grantees/ 
subgrantees  are  required  to  be  prudent 
in  the  acquisition  and  management  of 
property  with  grant  funds.  If  suitable 
property  required  for  the  successful 
execution  of  projects  is  already 
available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 

b.  Title  to  Property.  At  the  conclusion 
of  the  project,  title  to  all  expendable  and 
nonexpendable  personal  property 
purchased  with  Institute  funds  shall  vest 
In  the  court,  organization,  or  individual 
that  purchased  the  pro;)erty  if 
certification  is  made  to  the  Institute  that 
the  property  will  continue  to  be  used  for 
the  authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  justice 
Institute  Act,  as  approved  by  the 
Institute.  If  such  certification  is  not 
received,  or  the  Institute  disapproves 
such  certification,  title  to  all  such 
property  with  an  aggregate  or  individual 
value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

/.  Audit  Requirements 

1.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal, 
program  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordingly,  the  audit  objective  is  to 
review  the  grantee's  or  subgrantee's 
administration  of  giar.-  funds  and 
required  non-Institute  contributions  for 
the  purpose  of  determining  whether  the 
recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  fiscal 
and  management  controls  to  provide  full 


accountability  for  revenues, 
expenditures,  assets,  and  liabiHties; 

b.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles; 

c.  Prepared  Institute  financial  reports 
(including  Financial  Status  Reports. 
Cash  Reports,  and  Requests  for 
Advances  and  Reimbursements)  which 
contain  accurate  and  reliable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures;  and 

d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

2.  Implementation 

Each  grantee  (including  State  or  local 
courts  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  or  of 
the  specific  project  funded  by  the 
Institute.  The  audit  shall  be  conducted 
by  an  independent  auditing  organization 
or  a  State  or  local  agency  authorized  to 
audit  government  agencies.  The  audit 
shall  be  conducted  in  compliance  with 
these  guidelines  and  in  accordance  with 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants.  A  written 
report  shall  be  prepared  upon 
completion  of  the  audit.  Grantees  are 
responsible  for  submitting  copies  of  the 
reports  to  the  Institute, 

If  the  auditor  becomes  aware  of  illegal 
acts  or  other  irregularities,  prompt 
notice  shall  be  given  to  management 
officials  of  the  grantee  above  the  level  of 
involvement.  The  grantee,  in  turn,  shall 
promptly  notify  the  Institute  of  the 
illegal  acts  or  irregularities  and  of 
proposed  and  actual  actions,  if  any. 

Failure  to  have  audits  performed  as 
required  may  result  in  the  withholding 
of  new  awards  and/or  suspension  of 
funds  or  changes  in  the  method  of 
payment  on  active  grants. 

3.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations  by 
responsible  management  officials  is  an 
integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for  follow-up, 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  rerommendations,  and  submitting 


periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

4.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  of 
payments  for  active  Institute  grants  to 
that  organization. 

K.  CloseOut  of  Grants 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  work  of  the  grant  may  have 
been  completed  by  both  the  grantee  and 
the  Institute. 

2.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (revised  end  date),  the  following 
documents  must  be  submitted  by  the 
grantee  to  the  Institute. 

a  Financial  Status  Report.  The  FINAL 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  amount  by  the  Institute. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  to  the  Institute 
at  the  same  time  they  submit  the  final 
report. 

b.  Final  Progress  Report.  This  report 
should  be  prepared  in  accordance  with 
instructions  provided  by  the  Institute. 

XII.  Grant  Adjustments 

All  requests  for  program  or  budget 
adjustments  requinng  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  with  this  guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 

A  Grant  Adjustments  Requiring  Prior 
IVritten  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  which  exceed  or  are  expected 
to  exceed  5  percent  of  the  approved 
budget. 
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2.  A  change  in  the  scope  of  work  to  be 
performed  or  the  objectives  of  the 
project  (see  section  XII.D). 

3.  A  change  in  the  project  site, 

4.  A  change  in  the  project  period,  such 
as  an  extension  of  the  grant  period  and/ 
or  extension  of  the  expenditure  deadline 
(see  section  XII.E). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  our  temporary  absence 
of  the  project  director  (see  sections  XII.F 
and  G). 

7.  A  successor  in  interest  or  name 
change  agreements. 

8.  A  transfer  or  contracting  out  of 
grant  supported  activities  (see  section 
XII.H). 

9.  Preagreement  costs,  the  purchase  of 
automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2  of  this 
guideline. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  the  SJl  program 
managers,  in  writing,  or  events  or 
proposed  changes  which  may  require  an 
adjustment  from  the  approved 
application.  In  requesting  an  adjustment, 
the  grantee  must  set  forth  the  reasons 
and  basis  for  the  proposed  adjustment 
and  any  other  information  the  SJI 
program  managers  determines  would 
help  the  Institute's  review. 

C.  Notification  of  Approval/Disapproval 

If  request  is  approved,  the  grantee  will 
be  sent  a  Grant  Adjustment  Notice 
signed  by  the  Executive  Director  or  his/ 
her  designee.  If  the  request  is  denied, 
the  grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Charges  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  manager.  Major 
changes  in  scope,  duration,  training  or 
other  significant  areas  must  be  approved 
in  advance  by  the  Institute. 

E.  Date  Changes 

Requests  for  changes  or  extensions  of 
the  grant  period  are  to  be  made  90  days 
in  advance  of  the  end  date  of  the  grant 
whenever  possible.  In  no  instance  may 
the  request  be  made  less  than  30  days 
before  the  end  date  of  the  grant. 

F.  Temporary  Absence  of  the  Project 
Director 

VVhenever  absence  of  the  project 
di'  'ctor  is  expected  to  exceed  a 


continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
grantee/subgrantee  at  least  30  days 
before  the  departiu-e  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  project  director  will  be  absent.  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 

G.  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be  notified 
immediately.  In  such  cases,  if  the 
grantee/subgrantee  wishes  to  terminate 
the  project  the  Institute  will  forward 
procedural  instructions  upon 
notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must,  at  a  minimum,  state 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect,  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 
David  I.  Tevelin. 
Executive  Director. 

Appendix  1. — Contact  Persons  for  State 
Agencies  Administering  Institute  Grants 
To  State  and  Local  Courts  as  of  July  7, 
1987 

Mr.  Allen  L  Tapley.  Administrative  Director 
of  the  Courts,  Administrative  Office  of  the 


Courts,  817  South  Court  Street. 

Montgomerj'.  Alabama  36130  (205)  834- 

7990 
Mr.  Arthur  H.  Snowden  II.  Administrative 

Director  of  the  Court  Supreme  Court.  State 

of  Alaska,  303  K  Street,  Anchorage.  Alaska 

99501.  (907)  264-0547 
Mr.  William  L  McDonald.  Administrative 

Director.  Supreme  Court  of  Arizona.  209 

West  Wing.  State  Capitol,  Phoenix. 

Arizona  85007.  (602)  255-4359 
Mr.  Chnstopher  Thomas.  Elxecutive 

Secretary,  Arkansas  judicial  Department. 

Supreme  Court  of  Arkansas,  justice 

Building,  Little  Rock.  Arkansas  72201.  (501) 

371-2295 
Mr.  William  E.  Davis.  Director, 

Administrative  Office  of  the  Courts.  State 

Building.  350  McAllister  Street.  Room  3154. 

San  Francisco.  California  94102.  (415)  557- 

1581 
Mr.  James  D.  Thomas.  Slate  Court 

Administrator.  Colorado  judicial 

Department,  State  Judicial  Building.  2  East 

14th  Avenue.  Room  215,  Denver,  Colorado 

80203,  (303)  861-1111,  ext.  125 
Mr.  Bruce  Borre.  Director.  Research  and 

Planning,  Office  of  the  Chief  Court 

Administrator,  Drawer  N,  Station  A. 

Hartford.  Connecticut  06106,  (203)  722-5636 
Mr.  Ted  Philyaw.  Director.  Administrative 

Office  of  the  Courts.  Carvel  State  Office 

Building.  820  N.  French  Street,  Wilmington. 

Delaware  19801,  (302)  571-2480 
Mr.  James  Lynch.  Deputy  Executive  Officer 

Courts  of  the  District  of  Columbia.  500 

Indiana  Avenue  .NW..  Washington.  DC 

20001.  (202)  879-1700 
Mr.  Kenneth  Palmer.  State  Court 

Administrator.  Office  of  the  Stale  Courts 

Administrator.  Supreme  Court  Building. 

Tallahassee,  Flonda  32399-1900.  (904)  48»- 

8621 
Mr  Robert  L  Doss.  Jr..  Director, 

Administrative  Office  of  the  Courts,  The 

Judicial  Council  of  Georgia,  244 

Washington  Street.  SW..  Suite  500.  Atlanta. 

Georgia  30334.  (404)  656-5in 
Mr.  Robert  E.  Leon  Guerrero.  Administrative 

Director.  Superior  Court  of  Guam.  Judiciary 

Building.  110  West  O'Brien  Dnve.  Agana. 

Guam  96910.  Oil  (671)  472-8961  through 

8968 
Ms.  Janice  Wolfe.  Administrative  Director  of 

Courts.  The  Judiciary.  Post  Office  Box  2560. 

Honolulu,  Hawaii  96804,  (808)  548-4605 
Mr.  Carl  F.  Bianchi,  Administrative  Director 

of  the  Courts.  Supreme  Court  Building.  451 

West  State  Street,  Boise.  Idaho  83720.  (208) 

334-2246 
Mr.  Wiilicim  j.  C'Brien.  Stale  Court 

Administrator.  Supreme  Court  of  Iowa, 

Slate  House.  Des  Moines.  Iowa  50319.  (515) 

261-5241 
Dr.  Howard  P.  Schwartz,  Judicial 

Administrator.  Kansas  Judicial  Center.  301 

West  10th  Street,  Topeka,  Kansas  66612, 

(913)  296-4873 
Ms.  Laiu-a  Stammel,  Comptroller, 

Administrative  Office  of  the  Courts.  403 
Wapping  Street.  Frankfort,  Kentucky  40601. 

(502)  564-2350 
Dr.  Hugh  M.  Collins,  Chief  Deputy  Judicial 
Administrator.  Supreme  Court  of  l.ouisiana. 
301  Loyola  Avenue,  Room  109,  New 
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Orl.'Hns.  Louisiana  7un2-18«7.  (504)  50tt- 

5747 
Mr^  U.ina  R,  Ba^ctt,  Stale  Court 

Administrator.  Administrative  Office  of  the 

Courts.  P  O  B<jx  4820.  Downtown  Station. 

Portland.  Maine  04112.  (207)  879-^792 
Mr.  Peter  [.  Lally,  Assistant  State  Court 

Administrator.  Courts  of  Appeal  Building, 

361  Rowe  Eloulevard.  Annapolis,  Maryland 

21401.  (301)974-2141 
Honorable  Arthur  M.  Masoa  Chief 

Administrative  justice  of  the  Trial  Court, 

317  New  Courthouse.  Elostor. 

Massachusetts  02108.  (617)  725-8787 
Honorable  Dorothy  Comslock  Riley,  Chit-f 

Justice,  Supreme  Court  of  Michigan.  1.jiw 

Building,  Post  Office  Box  30052,  Lansing, 

Michigan  48909,  (517)  373-0128 
Ms.  Sue  K.  Dosal.  State  Court  Administrator, 

Supreme  Court  of  Minnesota.  230  State 

Capitol.  St.  Paul,  Minnesota  55155,  (017) 

296-2474 
Mr  [im  Oppedahl.  Court  Administrator. 

Montana  Supreme  Court.  Justice  Builiimg. 

215  North  Sanders.  Helena,  Montana 

,59*J2(>-3001 ,  (4<)(i)  444-2H21 
Mr  Joseph  C.  Steele,  State  Court 

Administrator,  1220  State  Capitol  BuiUliiig, 

Lincoln,  Nebraska  BH509,  (404)  471-2M3 
Mr.  Robert  Lipscher,  Administrative  Director, 

Administrative  Office  of  the  Courts,  (IN  - 

037,  RJH  Justice  Complex.  Trenton.  New 

Jersey  08625,  |t>09)  9H4-0275 
Mr   Jiftrey  Leidinger  Director. 

Ailministrative  Office  of  the  Court.s, 

Supreme  Court  of  New  Hampshire,  Noble 

Drive,  Concord,  New  Haiiipshire  (U301, 

|ti03)  271-25.:i 
Honor.ihle  Albi.Tt  .M   Koseiilil.itt,  Cliief 

Administrative  Judgi',  .New  York  St.ile 


Office  of  Court  Administrator.  Empire  State 
Plaza.  Agency  Building  4.  20th  Floor, 
Albany,  New  York  12207,  (913)  431-1930 

Mr  Franklin  E  Freeman,  Jr  ,  Administrative 
Director,  Administrative  Office  of  the 
Courts,  Post  Office  Box  2448.  Raleigh. 
North  Carolina  27602,  (919)  733-7106/7107 

Mr  William  G.  Bohn.  State  Court 

Administrator.  Supreme  Court  of  North 
Dakota.  State  Capitol  Building.  Bismarck. 
North  Dakota  58505.  (701)  224-4218 

Mr  Stephen  W.  Stover,  Administrative 
Director  of  the  Courts,  Supreme  Court  of 
Ohio,  Slate  Office  Tower.  30  East  Broad 
Street.  Columbus.  Ohio  43286-0419,  (614) 
4r)6-26S3 

Mr  Charles  E  FfrrtU.  Jr .  Ailministrative 
Director.  Administrative  Office  of  the 
Courts.  I'JI''  \   Stiles.  Suite  305.  Oklahoma 
City,  Okl.ihoni.i  73105,  (405)  521-24.50 

Mr  R.  William  Linden,  Jr.,  Stale  Court 
Administrator,  Supreme  Court  of  Oregon. 
Supreme  Court  Building.  Salem,  Oregon 
97J10,  (503)  3'8-604ti 

Mr,  Ralph  Hunsu.ker,  Administrative  Office 
of  Pennsylvania  Courts.  407  City  Tovvers, 
301  Chestnut  Street,  Hamsburg, 
Pennsylvania  17101,  (717)  783-7322 

Mr  Alfredo  Rivera,  Director.  Planning  and 
Min.igement  Division,  Office  of  Court 
Ailinicistration,  General  Court  of  Justice, 
Vela  Street  Slop  35 'l.  Call  Box  22A.  Halo 
Ri'y.  Puerto  Rico  00919.  (809)  763-5460 

Mr  Walter  Kane.  Slate  Court  Administrator, 
Supreme  Court  of  Rhode  Lsland.  250  Benefit 
Stn-el,  Providence,  Rhode  Island  02W3, 
I4II1)  277-3263  or  277-3272 

Mr  Louis  L  Rosen,  Director.  South  Carolina 
t;ourt  Administration.  Post  Office  Box 
.5044:',  Columbia,  South  Carolina  29250, 
(twi.tj  7r>(t- 2')t.il 


Honorable  George  W.  Wuest.  Chief  Justice. 
Supreme  Court  of  South  Dakota.  500  East 
Capitol  Avenue.  Pierre.  South  Dakota 
5:'501,  (605)  773-4885 

Mr  Cletus  W  McWilliams.  Executive 
Secretary,  Supreme  Court  of  Tennessee. 
Supreme  Court  Building,  Room  422, 
Nashville,  Tennessee  37219,  (615)  741-2687 

Mr  C  Raymond  Judice,  Fjiecutive  Director, 
Texas  Judicial  Council.  Post  Office  Box 
12066,  Austin,  Texas  78711,  (512)  463-1625 

Honorable  Gordon  R.  Hall,  Chief  Justice, 
Supreme  Court  of  Utah,  State  Capitol 
Building,  Room  332,  Salt  Lake  City,  Utah 
B4114,  (801 1  533-5285 

Mr,  Thomas  J.  Lehner.  Court  Administrator, 
Supreme  Court  of  Vermont.  Ill  Slate 
Street,  Mnntpeher.  Vermont  05(^12.  |Hf):| 
82B-3281 

Ms.  Viola  E.  Smith,  Clerk  of  the  Court/ 
Administrator,  Territorial  Court  of  the 
Virgin  Islands.  Post  Office  Box  70. 
Charlotte  Amalie.  St.  Thomas,  Virgin 
Lslands  00801.  (809)  7-4-6680,  ext.  248 

Mr  Robert  N  Baldwin.  Executive  Secretary, 
Supreme  Court  of  Virginia.  Administrative 
Otfices,  100  North  Ninth  Street,  3rd  Floor. 
Richmond,  Virginia  23219,  (804)  786-6455 

Ms  Mary  M(  Queen.  Administrator  for  the 
Courts.  Supreme  Court  of  Washington, 
Temple  of  Justice.  Olympia,  Washington 
9«5<^.  (206)  753-5780 

Mr   Paul  Crabtree,  Administrative  Director  of 
the  Courts.  Administrative  Office.  402-E 
State  Clapitol,  Charleston,  West  Virginia 
2,">.305,  (3(M)  348-0145 

Justice  Walter  Urbigkit,  Supreme  Court  of 
Wyoming,  Supreme  Court  Building. 
Chfvcnne,  Wyoming  82002.  (307)  7-7--5-I 

BILLING  COD€   6S20-SC-M 


26224 


Federal  Register  /  Vol.  52,  No.  133  /  Monday.  July  13,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  133  /  Monday,  July  13,  1987  /  Notices 


26223 


Appendix  2 — SJI  Application  Fonns  and  Instructions 

State  Justice  Institute 


FORM  A 


APPLICATION 

1 

APPUCAffT 

a      AoDdcant  Name 

2 

TYPE  OF  APPLICANT    fOrcle 

a  State  or  loca!  court  e 
b      National  orgamzatton 

operating  in  con- 

lunction  with  Stale            1 

court  g 
c      National  state  cour 

education/training            ^ 

cganization 

d      CoHege  or  University         , 

appropnate  letter) 

Other  non-profit 

b      Oraanization  Unit 

agency 

c      Street/ P  O  Box 

Individual 

d      City 

Corporation  or 
part,^ershlp 

e     State                                                  f      7,pCode 
g      Name  and  Telephone  Number  of  Contact  Person 

Other  unit  of 
government 
Other 

■^;jt\.  ■■% 

3 

EMPLOYER  IDENTIFICATION  NUMBER 

5 

TYPE  OF  PROJECT 

(Circle  most  appropnate 
letter) 

a      Education  Traininq 
b      Research  Eva'uation 
c      Demonstration 

d      Technical  Ass.^ta.'ice 
e      Other 

fi 

TYPE  OF 

4 

fcNIITY  RESPONSIBLE  FOR  FUNDS  Of  different  from  applicant) 
a      N  a  ne  of  ResoonsitXe  E  nWy 

APPLICATION 

(Circle  appropnate 

0      Slreel  P  O  Rni 

letter) 
a      NeA 

b      CcKitinuation 

r      r,,rw 

d      Slate                                                                p      7,D  Code 

c      Suppiernental 

f        NaTie  and  Teleotiooe  Numbe'  ot  Coniart  Pptvtn 

V  (-  •, 

7 

TITLE  OF  PROPOSED  PROJECT 

8 

PROPOSED  START  DATE . 

9 

PROJECT  DURATION  (Months; 

10 

a    AMOUNT  REQUESTED  FROM  SJI    S 
b    AMOUNT  OF  MATCH 

Cash  malch           $ 

Non-cash  match    S 

TOTAL  MATCH                                      S 
c    TOTAL  PROJECT  COST                     S 

11 

IF  THIS  APPLICATION  HAS  BEEN  SUBMITTED  TO 
OTHER  FUNDING  SOURCES,  PLEASE  PROVIDE  THE 
FOLLOWING  INFORMATION 

Source 

Dale  Submitted 

Amount  Souaht 

Disposition  (if  any)  or  Current  Star 

jS 

12  C0NGRESSK3NAL  DISTRtCT  OF 

Al  p.-  ,inp 

P'ote^-'  1'  OMpfeti  rna'^  Appt,  ^-■ 

13      CERTIFICATION 

On  tMhalf  of  the  applicant.  I  hereby  certify  that  to  tt>e  best  of  my  knowledge  the  information  in  this  application  is  true  and 
complete     I  have  read  tfie  attached  assurances  (Form  D)  and  understand  that  if  this  application  is  approved  for  furxling  the 
award  will  be  subject  to  tt>ose  assurances.     I  certify  that  the  applicant  will  comply  with  the  assurances  if  the  application  is 
approved,  and  that  I  am  lawfully  authorized  to  make  these  representations  on  behalf  on  the  applicant 


Sic. 

;fi* 

,Rf  Of   HfcSPONSiBlE  Offir.iAi 

Of   APPi  1     .'.',- 

FOR  INSTITUTE  USE  ONLY 

14    a    APPLIC.ATIGN 

NJMBCn 

15   DATE  RECEIVED 

16      DA-TE  OF  ACTION 

b  Concept  Paper 

Ni!m|-)Pr 

17   ACTION  TAKFN 
a  Awarded 
b  R elected 
r    Refurofd  'or 

d    Di.''f>rred 
e  Wiihdrawn 
t   nthf.r 

18   TYPE  OF  AWARD 
a  Gram 

b  Cooperdl've  Ag'eement 
c  Crjr^t'art 

19   a    AMOUNT  OF  av.VADn 
b  Amcxini  of  Malc^  Required 

Modi'ication 

BILLING  CODE  6820-SC-C 
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Instructions  for  SJI  Application —  Form 
A 

1   (a}-(>^)  Legiil  N.ime  Of  Applu;<irit 
court,  entity  or  individual;  Name  Of  The 
Organizational  Unit,  if  any,  that  will 
conduct  the  proj(;ct;  Compleie  Address 
of  applicant;  Name  and  telephone 
numt)er  of  a  Contact  Person  who  cm 
provide  further  information  about  this 
application. 

2.  (a]  State  of  Local  Court  includes  all 
appellate,  general  jurisdiction,  limited 
jurisdiction,  and  special  jurisdiction 
courts.  Agencies  of  state  and  local 
courts  include  all  governmental  offices 
that  are  supervised  t)y  or  report  for 
administrative  purposes  to  the  chief  or 
presiding  jiistice  or  judge,  or  his  or  her 
designee. 

(b|  Nation. d  Organizations  Operating 
in  Conjunction  with  State  Courts  include 
national  non  profit  organizations 
c:ontrolled  by,  operating  in  conjunction 
with,  and  serving  the  Siatf!  courts. 

(c|  National  St<tte  Court  Kducation/ 
I  raining  Organizations  include  natiun.il 
non-profit  org.inizatioiis  for  the 
educ<ition  .ir'd  trainitu^  of  )udgrs  suppcjrt 
(if  the  judici.il  lir.iiK  h  (it  St.ile 
govi^niment. 

(d)  College  Or  I 'nivc;  silv  ku  Irdcs  .ill 
institutions  of  higher  ediic.ition. 

{>■)  Other  Non  profit  Organiz.ition  or 
.\geru.y  iiu, hides  those  non  profit 
orgiiniZiitiDiis  and  private  agencies  with 
expiMtise  in  judicial  adnunistration  not 
included  in  sib  paragraphs  (b)-(il), 

(')  Ini!;vi,k:.il  means  a  person  not 
.iliplyinj',  in  ccnjuiuition  with  or  on 
b  'half  of  an  entity  identified  in  ti"e  of 
the  other  categorP'S. 

(g)  Corpor.r.ion  Or  {'.iitnersbij) 
I'll  I'.ides  for  profit  and  not  for  profit 
rr.tities  not  falling  within  one  of  thf 
other  c;<ilegorit's. 

|h)  Other  Unit  Of  C;overnnu'nt 
iru  hides  offices,  programs,  corimissions. 
commillers.  or  other  entities  th.it  are 
supervised  by  or  report  for 
administrative  purposes  to  the  chief 
executive  or  the  head  of  an  executive 
branch  ageiu:y  or  his  or  her  designee,  or 
to  any  legisKitive  officer,  (  hairperson  or 
offici.il. 


3.  Fjnployer  Identification  Number 
(F,IN)  as  assigned  by  the  Internal 
Revenue  Service. 

4.  (a)-(r)  Entity  R(!sponsible  For  Funds 
is  the  court  or  organization  that  will 
receive,  administer,  and  account  for  any 
monies  awarded.  For  example,  if  the 
applicant  Is  a  State  or  loc.il  court,  the 
responsible  entity  would  be  the  State's 
Supreme  Court  or  its  designated  agency 
or  council  in  a(;cordance  with  42  U.S.C. 
10705(b)(4).  If  the  applicant  is  a  speci.il 
university  program,  the  respon.'^lble 
entity  may  be  the  program,  the 
university  itself,  or  the  university's  grant 
office  depending  on  the  university's 
structure.  Applu.ants  should  ( cniplete 
this  block  only  if  the  entty  'b-it  will  be 
responsible  for  the  funds  is  different 
from  the  applicint. 

5.  (ii)-(e)  Circle  the  letter  of  the  Type 
of  a(;tivities  that  best  characterizes  the 
project.  If  protect  funds  will  lie 
substanti.illy  divuied  among  two  or 
more  types  of  ai;ti\ities.  circle  the  letters 
for  e.ich  of  those  activities. 

B.  (.i)  New  refers  to  the  firs'  aw.ird  (if 
St,ite  justice  Institute  funds  for  a 
p.irticuKir  project,  wheflier  or  not  the 
applicant  has  reii'\ed  previous  awards 
from  the  Institute. 

(b)  (jintmu.ition  icfcis  to  an 
extensiDii  for  .in  .idditnruil  fun.l.ng 
period. 

((  I  Supj)!eiii(nt,il  refi'rs  to  the  aw.ird 
of  ,i,iditi(u;.il  funds  to  permit  an  existing 
[iron'ct  to  conijili  te  tlie  t,isks  originally 
proposed  or  to  .rif^nient  the  scope  of  tht' 
pro|.',  t 

7,  The  Till.   Of  ;hi   I'ropost  d  Pioj.'>:; 
should  r,'.ne(  t  the  oli|e(,tives  of  the 
;Kiiv;ties  to  be  conduiited. 

H,  rhe  Proposed  Start  Hat,-  of  the 
pro|e(,t  shouui  be  the  e,ir!it>st  fe.isitile 
d.iie  i>n  whii  h  the  applic.int  will  be  ablt! 
to  tiegin  proje':!  a(  tivities  following  the 
d.ite  of  <iward.  An  (  xpl.m.ition  should 
be  provi>led  in  Itie  Program  Narrative  if 
the  proposed  st.irt  d.ite  is  more  than  90 
days  after  the  estimated  award  date  set 
forth  in  the  Application  Review 
Procetiures  section  of  the  current  Criint 
Ciuiiieline. 

9   Pro)e(;t  Durilion  refers  to  the- 
number  of  months  the  applicant 


estimates  will  be  needed  to  complete  all 
project  tasks  after  the  proposed  start 
date. 

10.  (a)  Insert  the  Amount  Requested 
from  the  State  Justice  Institute  to 
conduct  the  project. 

(b)  The  Amount  Of  Match  is  the 
amount,  if  any.  to  be  contributed  to  the 
project  by  the  applicant,  by  a  unit  of 
State  or  local  government,  by  a  Federal 
agencv,  or  by  private  sources.  See  42 
L!.S,C.' 10705(0). 

Cash  Match  refers  to  funds  directly 
contributed  by  the  applicant,  a  unit  of 
State  or  local  government,  a  Federal 
agency,  or  private  sources  to  support  the 
project, 

Non cish  Mati  t|  refeis  to  in  kind 
contributions  by  the  applicant,  a  unit  of 
State  or  local  government,  or  private 
sources  to  support  the  project.  The 
applicant  should  (iescribe,  in  dt'tajl.  both 
the  value  it  assigns  to  In-kind 
contnliutions  and  the  basis  for 
determining  that  value. 

Total  Match  refers  to  the  sum  of  the 
c.ish  and  in  kind  i  ontrlbutions  to  the 
project, 

((  )  Tot.jl  l>ro]e't  Cost  represents  the 
sum  of  the  amount  recjuested  from  the 
Institute  and  all  match  contributions  to 
the  proje(  t, 

11.  If  this  application  or  an  apph'  ation 
re(4uesting  support  for  the  same  pro;,"ct 
or  an  essentially  similar  project  has 
been  Previ.iusly  Submitted  to  another 
funding  source  (Federal  or  private),  'he 
name  of  the  source,  the  date  of  the 
previous  submission   the  amount  of 
funding  sought,  and  disposition  (if  .inv) 
should  be  enter*  d. 

12.  Filter  the  appli(;.int's 
Oingressional  [Jistrict  and  the 
Congressional  District(s)  in  whii  h  most 
of  the  pro|ect  activities  will  t.ike  place. 
If  the  project  ai  tiviti-^s  arc  not  site- 
specific,  for  example  a  series  of  trainina 
workshops  th.it  will  bring  together 
participan's  from  around  the  State,  the 
country,  or  from  a  particular  region, 
enter  st.itewide,  national,  or  region.d.  as 
approfiri.ite  m  the  spai  e  provided. 
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FORM  B 

(Instructions  on  mvBrse  side) 


State  Justice  Institute 


CERTIFICATE  OF  STATE  APPROVAL 


The 


Name  of  State  Supreme  Court  or  Designated  Agency  or  Council 


has  reviewed  the  application  entitled 


prepared  by 


Name  of  Applicant 


approves  its  submission  to  the  State  Justice  Institute,  and  agrees  to  receive, 
administer  and  be  accountable  for  all  funds  awarded  by  the  Institute  pursuant 
to  the  application. 


Signature 


Date 


Name 


Title 


Instructions — Form  B 

The  State  Justice  Institute  Act  requires 
that: 

E.ich  application  for  funding  by  a  Stale  or 
local  court  shall  be  approved,  consistent  with 
Stale  law.  by  the  States  supreme  court,  or  its 
designated  agency  or  council,  which  shall 
receive,  administer,  and  be  accountable  for 
all  funds  awarded  by  the  Institute  to  such 
courts  42  use.  10705(b)(4). 

Form  B  or  its  equivalent  must 
therefore  be  included  in  applications 
submitted  by  all  appellate,  general 


jurisdiction,  limited  jurisdiction,  and 
special  jurisdiction  courts  supported 
primarily  by  State,  county,  municipal,  or 
other  non-federal  funds,  and  by  all 
agencies  and  offices  that  ai^  supervised 
by  or  report  for  administrative  purposes 
to  the  chief  or  presiding  justice  or  judge 
of  such  a  court,  or  his  or  her  designee. 

The  term  "State  Supreme  Court " 
refers  to  the  court  of  last  resort  of  a 
State.  "Designated  agency  or  council" 
refers  to  the  office  or  judicial  body 
which  is  authorized  under  State  law  or 
by  delegation  from  the  State  Supreme 


Court  to  approve  applications  for  funds 
and  to  receive,  administer  and  be 
accountable  for  those  funds. 

Form  B  should  be  signed  by  the  Chief 
Judge  or  Chief  Justice  of  the  State 
Supreme  Court,  or  by  the  director  of  the 
designated  agency  or  chair  of  the 
designated  council.  If  the  designated 
agency  or  council  differs  from  the 
designee  Usted  in  Appendix  1  of  the 
State  Justice  Institute  Grant  Guideline, 
evidence  of  the  new  or  additional 
designation  should  be  attached. 

BtLLING  COD£  6820-SC-M 


FORMC 

(InsirvctKtos  on  rBvene  side) 


State  Justice  Institute 


PROJECT  BUDGET 

(TABULAR  FORMAT) 


Applicant: 

Project  Title  

For  Project  Activity  from 

Total  Amount  Requested  for  Project  from  SJI    $ 


to 


o 

a 
a 


90 


ITEM 

SJI 
FUNDS 

STATE 
FUNDS 

FEDERAL 
FUNDS 

APPLICANT 
FUNDS 

OTHER 
FUNDS 

IN-KIND 
SUPPORT 

TOTAL 

Personnel 

Fringe  Benefits                               | 

1 

Consultant/Contractual 

Travel 

Equipment 

Supplies 

Telephone 

Postage 

Printing/Photocopying 

Audit 

Other  (Specify)                                | 

Direct  Costs                                     | 

Indirect  Costs                               | 

Total                                               1 

< 

en 
N> 

z 

o 


o 

3 

a. 

03 


CO 

03 


o 

o" 


Remarks: 


FORM  CI 

{Instructions  on  reverse  siOej 


State  Justice  Institute 


PROJECT  BUDGET 

(SPREADSHEET  FORMAT) 


PAGE  OF 


Applicant: 

Project  Title . 

For  Project  Activity  from 

Total  Amount  Requested  for  Project  from  SJI    $ 


to 


9 

a 


ITEM 

TASK  # 

TASK  # 

TASK  » 

TASK# 

TASK* 

TASK* 

TOTAL 

Personnel 

Fringe  Benefits 

Consultant/Contractual 

Travel 

Equipment 

Supplies 

Telephone 

\                               ' 

r""      -"■    

Postage 

Printing/Photocopying 

Audit 

Other  (Specify) 

1 

Direct  Costs 

Indirect  Costs 

SJI  TOTAL 

1 

STATE 

FEDERAL                           }                         1 

APPLICANT 

1 

OTHER 

1 

IN- KIND 

Total 

90 

9 
9 


< 

z 

o 


2 

o 

a 


z 

o 
n' 

CD 


BILUNO  CODE  M30-SC-C 
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Application  Budget 

Applicants  may  siibmi!  the  poposi'd 
project  hudxfta  either  In  the  tabular 
format  of  Form  C  or  in  a  spread.shect 
format  similar  to  Form  Cl.  Applicants 
refjuesting  more  than  $1(X1.(XXJ  are 
encouras^ed  to  use  the  spreadsheet 
format.  If  the  proposed  project  period  is 
for  more  than  12  months,  a  separate 
form  should  t)e  suhmitfed  for  each 
succeedmg  twelve-month  period  or  a 
portion  thereof  beyond  month  12. 

In  adciition  to  Form  C  or  Cl. 
applicants  must  provide  a  detailed 
budget  n.irrative  providing  an 
explanation  of  the  basis  for  the 
estim.ites  in  each  budget  category  (see 
si'ction  IX. U).  If  the  applicant  is 
requesting  indirect  costs  and  ha.s  an 
indirect  cost  r.ite  that  has  been 
approved  by  a  Federal  nRency.  the  basis 
for  th.it  rate  together  with  a  copy  of  the 
letter  or  other  official  document  stating 
that  it  has  been  approved  should  he 
attached. 

If  funds  from  other  sources  h.ive  been 
re(iuested  either  as  match  or  to  support 
other  aspects  of  the  project,  the  soun  e. 
current  st,itus  of  the  recjiiest,  aiiii 
antifiipatcd  ilecision  date  itmisI  be 
provided. 

Form  U 

St(i[i'  /u  ■:!('!'  lns!:tutr  -  :\':s;::iiiii  rs 

The  applicant  hereby  assures  and 
(  ertifies  that  it  possesses  legal  authority 
to  apply  for  the  award,  and  that  if  funds 
.ire  aw.iiiled  by  the  Stale  Justice 
Institute  pursuant  to  this  .ipplication.  It 
will  comply  with  all  .ipplicible 
provisions  of  law  and  the  regulations, 
policies,  guidelines  and  requirements  of 
the  Institute  as  they  rel.ife  to  the 
accept.ince  and  use  of  Institute  funds 
pursuant  to  this  applu  iition.  The 
.ipplic.int  further  aBsures  <jnd  certifies 
with  respect  to  this  application,  that: 

1.  No  person  will,  on  the  basis  of  rare, 
sex,  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  In, 
denied  the  benefits  of,  or  otherwise 
subjected  to  diHcrimination  under  any 
program  or  ,ic!ivity  siipporteii  f)y 
Institute  funds,  and  that  the  applicant 
will  iniineili.ili-ly  take  any  measures 
necess.iry  to  effectuate  Ihm  assurani  o 

2.  In  accord/ince  with  42  I!  S  ('.. 
l()70fi(a),  funds  awarded  to  the  applicant 
by  the  Institute  will  not  be  used,  directly 
or  indirectly,  to  influence  the  issuanc  e, 
amendment,  or  revocation  of  any 
F.xecutiv"  order  or  similar  promulgation 
by  Federal,  St.ite  or  local  agencies,  or  to 
Influence  the  p.issage  or  defeat  of  any 
legisla'ton  or  constitutional  amendment 
by  any  Federal.  State  or  local  legislative 
body. 

3.  In  accordance  with  42  U.S.C'.. 
10706(a)  and  l()707(c): 


a.  It  will  not  contribute  or  make 
available  Institute  funds,  project 
personnel,  or  equipment  to  any  political 
p.Trty  or  association,  to  the  campaign  of 
any  candidate  for  public  or  party  office, 
or  to  influence  the  passage  or  defeat  of 
any  ballot  measure,  initiative,  or 
referendum; 

b.  No  officer  or  employee  of  the 
applicant  will  intentionally  identify  the 
Institute  or  the  applicant  with  any 
partisan  or  nonpartisan  political  activity 
or  the  campaign  of  any  candidate  for 
public  or  party  office:  and, 

c.  ,NJo  officer  or  employee  of  the 
applicant  will  engage  in  partisan 
political  activity  while  enga.^'  in  work 
supported  in  whole  or  in  part  by  the 
lnstitutt>. 

4.  In  accordance  with  42  US  (1 
107OO|b).  no  funds  awarded  by  the 
Institute  will  be  used  to  support  or 
conduct  training  progr.ims  for  the 
purpose  of  advocating  particular 
nonjiidicial  public  policies  or 
encouraging  nonjudicial  political 
activities. 

b  In  accor  J.ince  with  42  U.S.C. 
l()7(H)(d|,  no  funds  awarded  by  the 
Ins'itute  will  be  used  to  supplant  State 
or  local  funds  supporting  a  program  or 
activity:  to  construct  court  facilities  or 
slruc'iiies,  except  to  remodel  existing 
fai  ilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
fa(  ilitit's  for  new  personnel  or  for 
personnel  involved  in  a  demonstratuui 
or  experiment, il  progr.mi:  or  lo  si)lely 
pun  h.'ise  equipment  for  a  court  svslenv 

i>.  It  will  provide  for  an  annual  fiscal 
audit  of  the  project, 

7.  It  wdl  give  the  Institute,  through  any 
auth'iri/ed  representative,  ace  ess  to  and 
the  ngh»  to  examine  all  nM.ords.  books, 
papers,  or  doc  uments  related  to  the 

aw, lid 

8.  Resarch  or  st.itistu  al  information 
that  is  fumidhud  dunng  the  course  of  the 
project  and  that  is  identifiable  to  any 
specific  private  pt-rson,  will  rot  be  used 
or  revealed  for  any  purpose  other  than 
the  purpose  for  which  it  was  obtained, 
nor  will  such  information  or  copies 
thereof  be  offered  as  evidence  or  used 
for  any  pur{)ose  in  any  action,  suit,  or 
other  ludicial,  legislative,  or 
administrative  proceeding  without  the 
consent  of  the  person  who  furnished  the 
information. 

9.  All  products  prepared  as  the  n  suit 
of  the  project  will  be  originally- 
developeti  material  unless  otherwise 
specifically  provided  for  in  the  award 
document,  and  that  material  not 
origin.illy  developed  that  is  included  in 
such  products  must  be  propeily 
identified,  whether  the  material  is  in  <i 
verbatim  or  extensive  paraphr.ise 
format. 


10.  The  following  statement  will  be 
prominently  displayed  on  all  products 
prepared  as  a  result  of  the  project: 

Thil  Idncunienl.  film,  videotape,  etc  |  whs 
deveiopfd  under  a  l^rant,  cooperative 
■  j^reemcnl.  (.ontrdcll  from  the  Stale  |iistire 
Institute   Piiints  of  view  expressed  herein  nre 
tho.se  of  the  [dulhoris).  filmmakerls).  etc  |  nnd 
do  not  ncressarily  rcpresenl  the  tifficial 
position  or  pciluies  of  the  Stale  justice 
Institute 

11.  Fxcept  as  otherwise  provided  in 
the  terms  and  conditions  of  an  Institute 
award,  the  recipient  is  free  to  copyright 
any  books,  publications,  or  other 
copynghtable  materials  developed  in 
the  cnursi?  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  non-exclusive  and 
Irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  justice 
Institute  Act. 

12.  It  will  submit  quarterly  progress 
and  financial  reports  within  30  days  of 
the  close  of  each  calendar  quarter 
during  the  funding  period;  that  progrttss 
reptjfts  will  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  application  cr  an  approved 
ad)ustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period:  and  that  financial 
reports  will  contain  the  information 
requested  on  the  financial  report  form 
included  in  the  award  documents. 

\:\.  At  the  conclusion  of  the  project, 
title  lo  all  expendable  and 
nonexpendable  personal  property 
purchased  with  Institute  funds  shall  vest 
In  the  recipient  court,  organization,  or 
individual  that  purchased  the  property  if 
c  ertifu  alion  is  made  to  the  Institute  that 
the  property  will  continue  to  be  used  for 
the  authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  justice 
Institute  .\cA.  as  approved  by  the 
Insiilule.  If  such  certification  is  not 
made  or  the  Institute  disapproves  Such 
certification,  title  to  all  such  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  In  the  Institute, 
which  will  direct  the  disposition  of  the 
property 

14.  The  persim  signing  the  application 
IS  authon/ed  to  do  so  on  behalf  of  the 
applu  ant  .ind  to  obligate  the  applit  ant 
to  i;omply  with  the  assurances 
enun'.erated  above. 

IK'S  Doc  h:--1W«1  filed  7-10-8:".  8  45  um] 
Blt-UMS  COOC  M2&-SC-M 


Monday 
Jury  13,  1987 


Part  III 

Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Promising  Approaches  for  the 
Prevention,  Intervention  and  Treatment 
of  Illegal  Drug  and  Alcohol  Use  Among 
Juveniles;  Notice  of  Issuance  of 
Solicitation  for  Applications 


P»#1»ral  Doo<«i<>r  /  Vnl    K?    Nn    1.1.T   /  Mnndav.  lulv  13.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  133  /  Monday.  luly  13,  1987  /  NoUces 


26231 


26230 


Federal  Register  /  Vol.  52.  No.  133  /  Monday.  July  13.  1987  /  Notices 


DEPARTMENT  OF  JUSTICE 

Offics  of  Juvenile  Justice  and 
Delinquency  Prevention 

Promising  Approaches  for  tlie 
Prevention,  Intervention  and 
Treatment  of  Illegal  Drug  and  Alcohol 
Use  Among  Juveniles 

agency:  Office  of  juvenile  Justice  and 
Delinquency  Prevention  (O)IDP),  [ustice. 

action:  Notice  of  issuance  of  a 
solicitation  for  applications  to  develop  a 
program  for  the  prevention,  intervention, 
and  trpHtmcnt  of  illegal  drug  and  alcohol 
use  among  juveniles. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
pursuant  to  sections  224(a)(1)  and  (5)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  development  initiative  to 
assess,  develop,  test  and  disseminiite 
information  on  promising  approaches  for 
the  prevention,  intervention,  and 
treatment  of  chronic  illegal  drug  use 
among  high  risk  juveniles. 

The  purpose  of  this  program  is  to 
assist  communities  experirncmg  high 
rates  of  adolescent  drug  and  ah.ohol 
abuse  through  the  idf'ntification  and 
review  of  promising  juvenile  drug 
programs,  the  subsequent  development 
and  testing  of  program  prototypes  and 
the  provision  of  training  based  on  the 
prototypes.  The  overall  goal  of  the 
program  is  to  provide  communities  with 
the  necessary  skills  and  information  to 
adopt  and  implement  promising 
approaches  for  the  prevention, 
intervention,  and  treatment  of  chronic 
juvenile  drug  and  alcohol  abuse. 

OJJDP  and  The  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration 
(ADAMIIA)  jointly  sponsored  research 
and  practitioner  conferences  on  juvenile 
offenders  with  serious  drug,  alcohol  and 
mental  health  problems.  There  is  general 
agreement  among  researchers  and 
practitioners  that  much  is  known  about 
the  etiology  and  impact  of  the  problem, 
as  well  as  promising  approaches  to 
prevent,  intervene  and  treat  dnig  and 
alcohol  abuse,  particularly  among  youth. 
Therefore  the  Office  intends  to  apply 
this  body  of  knowledge  to  the 
development,  dissemination,  and  testing 
of  prototypical  approaches  to  address 
the  problem.  OJJDP  proposes  to 
accomplish  this  task  by  sponsoring  this 
development  effort  which  will  include: 

•  Identification  and  assessment  of 
selected  programmatic  approaches; 

•  Prototype  (model)  development 
based  on  the  existing  approaches; 


•  Development  of  training  and 
technical  assistance  materials  to 
transfer  the  prototype  designs; 

•  Testing  of  the  prototypes;  and 

•  Dissemination  of  program  products 
and  results. 

Eligibility:  Public  agencies  and  private 
not-for-profit  organizations  which  can 
demonstrate  the  capability  to  conduct  a 
development  program  and  deliver 
training  and  technical  assistance  in  the 
area  of  alcohol  and  substance  abuse  are 
invited  to  submit  applications  to  enter 
into  a  cooperative  agreement  with 
OJJDP.  OJJDP  will  select  the  applicant 
which  presents  the  most  cost-effective 
approach,  and  which  best  demonstrates 
the  organizational  capabihty,  knowledge 
of  and  experience  in  the  fields  of  alcohol 
and  substance  abuse,  juvenile  justice, 
program  evaluation  and  training.  The 
project  period  for  this  program  is  four 
years.  The  first  budget  period  is  for  24 
months.  OJJDP  has  allocated  up  to 
$500,000  for  this  period.  Based  on 
successful  completion  of  the  first  budget 
period,  several  non-competing 
continuation  awards  are  anticipated. 
Applicants  are  encouraged  to  present 
cost-competitive  proposals. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  M.  Porpotage.  U,  Special 
Emphasis  Division  (202/724-8491)  or 
Catherine  Sanders.  Research  and 
Program  Development  Division.  (202/ 
724-5929)  OJJDP,  8:13  Indiana  Avenue. 
NW..  Washington.  DC  20531. 
SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

Surveys  of  high  school  seniors 
indicate  that,  nationally,  the  rate  of  drug 
use  has  been  stable  or  declining  since 
1980.  It  is  still,  however,  unaccepfably 
high  among  seniors  in  the  class  of  1985. 
Over  50%  have  tried  marijuana.  18% 
have  tried  inhalants.  4.9%  have  used 
PCP,  17%  have  tried  cocaine.  28%  have 
used  stimulants  and  92.2%  have  tried 
alcohol  (Johnston  et.  al  ,  1986).  These 
rates  would  probably  be  somewhat 
higher  if  youth  who  dropped  out  prior  to 
their  senior  year  were  included  in  the 
survey.  The  National  Institute  on  Drug 
Abuse  1985  National  Household  Survey 
which  includes  youth  in  grades  10-12 
(approximately  15-17  years  of  age)  also 
showed  trends  in  use  from  1982  to  1985 


to  be  stable.  Forty-nine  percent  (49%) 
reported  past  month  use  of  alcohol, 
twenty-one  percent  (21%)  past  month 
use  of  marijuana  and  four  percent  (4%) 
past  month  use  of  cocaine  (Clayton. 
1986). 

Effective  programming  to  prevent  and 
treat  juvenile  drug  abuse  should  be 
based  on  the  soundest  available 
research  on  causes  or  risk  factors  for 
juvenile  drug  abuse.  There  is  a  growing 
consensus,  based  on  multiple  studies, 
that  the  risk  factors  for  becoming  a 
chronic  (multiple)  drug  abuser  and  a 
serious  juvenile  offender  include: 

1)  Poor  and  inconsistent  family 
management  practices  and  poor  family 
communication; 

2)  Parental  drug  or  alcohol  abuse; 

3)  Poor  school  adjustment,  and 
academic  performance,  and  low 
commitment  to  education; 

4)  Association  with  drug  -"ad 
delinquency-involved  peers; 

5)  Inadequate  "social  bonding"  to 
parents,  teachers  and  law  abiding  peers; 
and, 

6)  Positive  attitudes  toward  drug  use 
and  delinquent  behavior. 

In  developing  programs  to  prevent  or 
treat  juvenile  drug  abuse,  it  is  important 
to  recognize  that  the  risk  factors  differ 
for  different  patterns  of  behavior  (eg. 
experimentation,  occasional  use,  and 
regular  drug  use).  Accordingly,  the 
particular  types  of  behavior  to  be 
presented  or  treated  should  be  specified 
in  developing  strategies  and  programs  to 
reduce  juvenile  drug  use  (Clayton,  1986; 
Hawkins  et.  al..  1986). 

TTiere  are  few  definitive  evaluations 
of  juvenile  drug  prevention  or  treatment 
programs.  A  joint  conference  sponsored 
by  OJJDP  and  ADAMHA  in  1984 
produced  the  following  types  of 
recommendations  for  programming; 

•  An  array  of  well-designed  and 
carefully  implemented  services  from 
prevention  through  intervention  to 
treatment  and  aftercare; 

•  Coordination  of  resources  through 
case  management; 

•  Programs  should  be  specifically 
designed  to  handle  juveniles;  and. 

•  Programs  should  include  evaluation 
components  to  help  ensure 
effectiveness. 

Based  on  a  comprehensive  review  of 
the  literature  on  risk  factors  for  drug 
abuse  and  program  evaluation,  Hawkins 
et.  al  (1986)  conclude  that  further 
development  and  testing  of  treatment 
and  control  interventions  for  youth  with 
serious  delinquency  and  drug  problems 
is  necessary.  Accordingly,  OJJDP  is 
sponsoring  a  development  initiative  to 
apply  the  research  on  risk  factors  for 
drug  use  to  the  assessment. 
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development,  testing  and  dissemination 
of  promising  approaches  to  the 
prevention,  intervention,  and  treatment 
of  chronic  drug  abuse  among  high  risk 
juveniles. 

II.  Program  Goals  and  Objectives 

A.  Goals 

1.  To  develop  and  test  promising 
approaches  for  drug  and  alcohol  abuse 
prevention,  intervention  and  treatment 
for  high  risk  juveniles. 

2.  To  provide  the  capability  to 
selected  localities  to  implement 
promising  approaches  to  reducing  illegal 
drug  and  alcohol  abuse  among  juveniles 
through  intensive  training  and  technical 
assistance. 

3.  To  disseminate  prototypical 
program  designs  for  drug  and  alcohol 
abuse  prevention,  intervention  and 
treatment  for  high  risk  juveniles. 

B.  Objectives 

1.  Assess  existing  research  on  juvenile 
drug  use  and  the  system  response, 
develop  criteria  for  identifying 
promising  approaches,  and  review  and 
describe  existing  programs. 

2.  Develop  prototypical  approaches 
based  on  the  research  and  the 
assessment  of  selected  operational 
programs. 

3.  Develop  a  dissemination  strategy 
and  related  training  and  technical 
assistance  materials  to  facilitate  the 
transfer  of  the  prototypes  to  ten  (10) 
metropolitan  centers,  including  the  test 
sites. 

4.  Test  the  program  prototypes. 

III.  Program  Strategy 

OJJDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases  of  development: 
Research,  development,  demonstration 
and  dissemination.  The  framework 
guides  the  decision-making  process 
regarding  the  funding  of  future  phases  of 
the  program. 

This  is  a  development  initiative.  The 
purpose  of  the  development  phase  is  to 
develop  prototj'pe  models  and  to 
determine  their  effectiveness  through  a 
controlled  testing  process.  The  program 
will  be  conducted  in  four  discrete 
incremental  stages.  The  stages  consist 
of:  1)  An  assessment  of  the  problem  of 
juvenile  involvement  in  drug  abuse  and 
of  selected  operational  programs;  2)  a 
comprehensive  description  of  the 
development,  implementation  and 
operation  of  prototypical  approaches;  3) 
the  development  of  a  training  and 
technical  assistance  package  in  order  to 
provide  intensive  training  to  test  sites 
which  are  implementing  the  prototypes; 
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and.  4)  testing  of  the  prototypes.  All 
technical  portions  and  subject  matters 
of  the  program  will  be  guided  by 
recommendations  of  an  advisory 
committee  established  specifically  for 
the  program.  The  advisory  committee 
will  provide  comments  and 
recommendations  regarding  the 
strategies  and  activities  for  this 
program. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  (e.g.,  final 
assessment  report),  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program,  and  the 
products  and  results  of  each  stage.  A 
decision  is  made  at  the  completion  of 
each  stage,  based  on  availability  of 
funds,  and  the  quality  and  utility  of  the 
products,  whether  to  invest  additional 
funds  to  complete  the  current  stage  or 
terminate  the  program. 

Stage  1 — Assessment 

The  first  phase  of  the  program 
consists  of  an  assessment  of  what  is 
known  about  juvenile  involvement  in 
drug  abuse,  and  drug  program 
evaluation  in  order  to  apply  this 
information  to  the  identification  and 
review  and  of  operational  promising 
programs  for  prevention,  intervention, 
and  treatment  of  drug  and  alcohol  abuse 
among  high  risk  juveniles.  The  Hterature 
review  should  address  the  extent  of  and 
major  locations  of.  juvenile  involvement 
in  illegal  drug  use.  It  should  focus  on 
which  youth  regularly  use  drugs  and 
what  types  of  drugs  they  use.  risk 
factors  for  involvement  in  different  drug 
use  patterns,  and  the  systems'  responses 
to  these  juveniles.  Finally,  it  should 
focus  on  existing  evaluations  of  drug 
prevention  and  treatment  programs 
aimed  at  chronic  use  among  high  risk 
juveniles.  The  purpose  of  the  literature 
review  is  to  identify  the  most  definitive 
theoretical  and  empirical  research 
findings  in  order  to  apply  them  to  the 
review  of  existing  programs,  and  the 
development  of  prototypical  model(s]. 

The  grantee  will  develop  criteria  for 
identifying  "promising"  approaches  to 
the  prevention,  intervention,  and 
treatment  of  chronic  illegal  drug  abuse 
among  high  risk  juveniles,  and  use  the 
criteria  to  select  programs  for  review 
and  documentation.  Information  to  be 
collected  and  assessed  should  include, 
at  a  minimum,  the  historical 
development  of  the  program;  conceptual 
framework/theoretical  assumptions, 
number  and  type  of  youth  served; 
program  costs  per  unit  of  service  and 
per  client;  evaluation  findings;  sources 
of  funding;  stafTmg  requirements;  and 


program  approach  to  management/ 
administration. 

The  assessment  should  provide  the 
basis  for  refining  the  goals  and 
objectives  of  the  development  program. 
Specifically,  it  should  identify  the  key 
questions  that  need  to  be  answered 
regarding  the  feasibility  and 
effectiveness  of  the  drug  and  alcohol 
prevention,  intervention,  and  treatment 
programs  for  high  risk  youth. 

Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  of  a  program  advisory 
committee; 

•  Development  of  the  assessment  plan; 

•  Review  of  the  literature  review; 

•  Development  of  criteria  for  identifying 
promising  programs; 

•  Identification  and  description  of 
operational  promising  programs; 

•  Development  of  preliminarj'  testing 
design  guidelines; 

•  Preparation  of  assessment  report; 
and, 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

•  Assessment  Plan — specifying,  in 
detail,  the  approach  and  activities  to  be 
undertaken  for  each  step  of  the 
assessment  stage; 

•  Draft  and  final  report  on  the  results 
of  the  assessment  which  includes; 

— Literature  review; 

— Criteria  for  identifying  promising 

programs; 
— Description  of  operational  promising 

programs  and  approaches; 
— Recommendations  for  refining  the 

goals  and  objectives  of  the  program; 
— Recoirunendations  for  developing 

prototypical/mode!  approaches; 
— Preliminary  testing  design  guidelines; 

and, 

•  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  2 — Prototypes  and  Related 
Policies  and  Procedures  Development 

Upon  successful  completion  of  stage  1, 
and  with  the  approval  of  OJJDP,  the 
grantee  will  develop  prototype  designs 
for  die  development,  implementation 
and  operation  of  drug  programs  for  the 
prevention,  intervention  and  treatment 
of  illegal  drug  use  among  youth.  The 
prototype  designs  will  be  accompanied 
by  detailed  policy  and  procedure 
manuals.  The  activities  and  products  of 
this  stage  will  be  based  on  the 
information  generated  as  a  result  of  the 
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assessment.  Appropriate  te<:hnical  and 
subject  matter  expertise  will  be  utilized 
to  design  the  prototypes  which  will  be 
based  in  part  on  the  operational 
programs  described  in  the  preceding 
stage. 

The  prototype  design  and  related 
policies  and  procedures  will  provide 
guidance  regarding:  Identification  of  the 
appropriate  target  population; 
relationship  of  the  program  to  other 
public  and  private  youth-serving 
agencies;  funding  program  organization 
and  management;  the  philosophy  and 
content  of  the  intervention;  resource 
development;  program  monitoring;  and 
evaluation  of  program  effectiveness. 
This  information  will  become  part  of  a 
training  and  technical  assistance 
package  for  dissemination  to  the 
appropriate  State  and  local  agencies, 
depending  on  the  nature  and  auspices  of 
each  prototype. 

Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  prototypes  and  related  policies  and 
procedures; 

•  Development  of  the  prototypes  and 
related  policies  and  procedures; 

•  Participation  and  review  by  the 
program  advisory  committee;  and, 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  tiuring 
this  stage  are: 

•  Plan  for  prototype  development 
specifying  in  detail,  the  approach  and 
activities  to  be  undertaken  for  each  step 
of  this  stage,  and  the  projected  costs  on 
a  monthly  basis: 

•  Draft  and  fin.il  prototype  design(s) 
and  related  policy  and  procedure 
manual(s);  and. 

•  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

Stage  3 — Training  and  Technical 
Assistance 

Upon  successful  completion  of  stage  2. 
and  with  the  approval  of  the  0||DP,  the 
grantee  will  transfer  the  prototype 
de8ign(s),  including  policies  and 
procedures,  into  a  training  and  technical 
assistance  package. 

A  comprehensive  training  manual  that 
outlines  the  major  issues  in  prevention, 
intervention  and  treatment  of  chronic 
drug  abuse  among  juveniles,  and  details 
the  program  prototype(8),  must  be 
developed  to  encourage  and  facilitate 
implementation  of  the  prototype(8). 

The  training  manual  should  be  the 
focal  point  of  the  entire  training  and 


technical  assistance  package.  The  major 
audience  will  be  policymakers  and 
practitioners  involved  in  resource 
allocation  and  program  development 
related  to  juvenile  drug  use.  The  manual 
should  be  designed  for  presentation  in  a 
formal  training  session  and  for 
independent  use  in  jurisdictions  that  do 
not  participate  in  formal  training 
sessions.  Therefore,  each  manual  should 
include  a  complete  description  of  the 
prototype  and  incorporate  related 
policies  and  procedures.  The  manual 
should  also  contain  instructions  and 
supplementary  materials  for  trainers  to 
facilitate  presentation,  and  ensure 
understanding  and  successful 
adaptation  and  implementation  of  the 
prototypes.  The  training  manual  will 
then  be  submitted  to  OJJDP  in  draft  for 
approval. 

Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
package; 

•  Development  of  the  training  and 
technical  assistance  materials; 

•  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
personnel; 

•  Testing  of  the  training  manual; 

•  Participation  and  review  by  the 
advisory  committees;  and, 

•  Development  and  implementation  of 
a  dissemination  strategy,  which  may 
include  workshops  or  seminars  for 
policymakers  and  practitioners. 

Products 

The  products  to  be  completed  during 
this  stage  are; 

•  Plan  for  the  development  of  the 
training  and  technical  assistance 
package; 

•  Identification  of  training  and 
technical  assistance  personnel; 

•  Draft  and  final  training  and 
technical  assistance  package-including 
the  training  curriculum  manual  and 
Information  materials;  and, 

•  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

Stage  4 — Prototype  Implementation  and 
Testing 

While  a  decision  to  test  the  prototype 
designs  will  be  made  during  or  following 
completion  of  the  prototype 
development  stage,  the  applicant  is 
expected  to  explain  the  methods  and 
approaches  that  will  be  employed  to 
implement  this  stage.  As  noted,  funds 
for  this  stage  will  be  provided  under  a 
second  non-competing  application  for  an 
additional  budget  period.  In  order  to 


ensure  the  applicant's  understanding  of 
the  entire  development  effort,  the  initial 
application  must  address  and  explain 
the  implementation  and  coordination  of 
all  four  stages  of  the  initiative  (i.e.. 
assessment;  prototype  development; 
training  and  technical  assistance 
development;  and  testing). 

This  state  of  the  program  consists  of  a 
test,  in  selected  jurisdictions,  of  the 
prototypes  developed  in  stage  two.  The 
grantee  will  be  required  to  assist  the 
Office  in  developing  a  solicitation  to 
make  awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  assistance  to  help  the  test 
sites  implement  the  prototypes  on  an 
experimental  basis.  Finally,  the  grantee 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
feedback  activities. 

Activities 

The  major  activities  of  this  stage  are: 

•  Development  of  recommendations 
for  a  program  announcement  to  select 
test  sites; 

•  Assistance  to  OjjDP  in  review  and 
selection  of  test  sites: 

•  Provision  of  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experimental  basis: 

•  Development  of  procedures  for 
working  cooperatively  with  program 
evaluation,  particularly  in  the  areas  of 
data  collection  and  feedback;  and, 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  major  products  for  this  stage  are: 

•  Recommendations  for  the  program 
announcement  for  test  sites: 

•  Plan  for  providing  training  and 
technical  assistance  to  test  sites;  and. 

•  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

rV.  Dollar  Amount  and  Duration 

Up  to  $500,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  and  the  initial  budget 
period  will  be  for  24  months.  It  is 
anticipated  that  this  development 
program  will  entail  four  years  of 
program  activities  (i.e.  a  four  year 
project  period),  and  consist  of  four 
stages  [assessment,  prototype 
development:  Policies  and  procedures, 
training  and  technical  assistance,  and 
testing).  The  initial  award  will  provide 
support  for  stages  one  through  three. 


Supplemental  funds  will  be  allocated  for 
additional  budget  periods. 

Funds  for  noncompetitive 
continuation  awards  (i.e.,  additional 
budget  periods  within  the  approved  four 
year  project  period)  may  be  withheld  for 
justifiable  reasons.  They  include:  1)  The 
results  do  not  justify  further  program 
activity:  2)  the  grantee  is  delinquent  in 
submitting  required  reports;  3)  adequate 
grantor  agency  funds  are  not  available 
to  support  the  project;  4)  the  grantee  has 
failed  to  show  satisfactory  progress  in 
achieving  the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award:  5)  a  grantee's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  funds:  6)  outstanding  audit 
exceptions  have  not  been  cleared;  and 
7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interest  of  the 
Government. 

A  separate  agency  will  be  selected 
competitively  to  perform  the  evaluation 
of  the  selected  prototypes/models. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  not-for-profit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Togehter  co-applicants  must  meet  the 
eligibility  requirements  specified  in  A. 
and  B.  below. 

The  applicant  must  demonstrate 
experience  in  the  following  areas  in 
order  to  be  eligible  for  consideration: 

A.  The  development  and  delivery  of 
training  or  technical  assistance  related 
to  adult  or  juvenile  drug  and  alcohol 
abuse  programs;  and, 

B.  Applied  research  or  evaluation  of 
adult  or  juvenile  alcohol  and  drug  abuse 
programs  and  policies. 

The  applicant  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424. 
Application  for  Federal  Assistance  (OF 
424),  including  a  program  narrative,  a 
detailed  budget,  and  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in  this 
section  VII  of  the  solicitation  in  Part  IV. 
Program  Narrative  of  the  application. 


The  Program  Narrative  of  the 
application  should  not  exceed  70 
double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  natiu%  will  be 
considered  co-applicants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  ^  project 
fimds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

In  addition  to  the  requirements 
specified  in  the  instructions  for  the 
preparation  of  Standard  Form  424,  the 
following  information  must  be  included 
in  the  appHcation: 

A.  Organizational  Capability — 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  section 
V.  of  this  solicitation. 

1.  Organizational  Experience — 
Applicants  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
section  V.  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  append  one  example  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

2.  Financial  Capability — In  addition  to 
the  assurances  provided  in  Part  V. 
Assurances  (SF-424),  applicants  must 
also  demonstrate  that  their  organization 
has  or  can  establish  fiscal  controls  and 
accounting  procedures  which  assure 
that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properly.  Applicants  who  have  not 
previously  received  federal  funds  will  be 
asked  to  submit  a  copy  of  the  O^ce  of 
Justice  Assistance.  Research  and 
Statistics  (OJARS)  Accounting  System 
and  Financial  Capability  Questionnaire 


(OJARS  Form  7120/1).  Copies  of  the 
form  will  be  provided  in  the  application 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
applicants  may  be  requested  to  submit 
this  form.  All  questions  are  to  be 
answered  regardless  of  instructions 
(section  C.I.B.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Program  Goals — A  succinct 
statement  of  your  understanding  of  the 
goals  and  objectives  of  the  program 
should  be  included.  The  application 
should  also  include  a  problem  statement 
and  a  discussion  of  the  potential 
contribution  of  this  program  to  the  field. 

C.  Program  Strategy — Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
the  development  program.  A  discussion 
of  how  each  of  the  four  stages  of  the 
program  would  be  accomplished  should 
be  included. 

D.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  which 
outlines  the  major  activities  involved  in 
implementing  the  program  describes 
how  they  will  allocate  available 
resources  to  implement  the  program, 
and  how  the  program  will  be  managed. 

The  plan  must  also  include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components,  and  a  list  of  key 
personnel  responsible  for  managing  and 
implementing  the  four  major  elements  of 
the  program.  Applicants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  Applicants  should  also 
provide  recommendations  for  program 
advisory  committee  members.  This 
documentation  and  individuals'  resumes 
may  be  submitted  as  appendices  to  the 
apphcation. 

E.  Time-task  plan — Applicants  must 
develop  a  lime-task  plan  for  the  24- 
month  project  period,  clearly  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  in  section  IV. B 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  field  of  each 
product. 

G.  Program  Budget — Applicants  shall 
provide  a  24-month  budget  with  a 
detailed  justification  for  all  costs. 
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includinj?  the  basis  for  computation  of 
these  costs.  Applicants  should  inchide  a 
inidj^e*  estimate  to  complete  the  balance 
of  the  pn)j?ram.  Applications  submitted 
by  co-applicants  and/or  those 
containmg  contract(s)  must  include 
detailed  budgets  for  each  organization's 
expt!n.se8.  The  budget  should  include 
funds  for  a  four-person  Program 
Advisory  Committee  to  meet  four  times 
durmg  thi?  first  24  month  budg'^t  period. 

VII.  Procedures  and  Criteria  for 
Selection 

All  applicati<jns  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
genf-ral.  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  njquirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  pro|ec,t 
implementation.  Applications  will  l)e 
evaluated  by  a  peer  review  panel 
according  to  the  0|JUP  Competition  and 
Peer  Review  Policy.  2H  Ci-'R  Part  34, 
Subpart  B,  published  Aug'ist  2.  1985,  at 
M  FR  31  jfjt>-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows 

A  On^an/'ntiannl  Cap<ih:lity  (2t)  Points/ 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  and  coordination 
of  adult  or  juvenile  drug  and  alcohol 
abuse  related  research,  training,  or 
technical  assistance  which  have  been 
national  m  scope  (10  points) 

2.  Adequate  fiscal  controla  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  furds.  (10  points) 

B.  SounJiu'ss  of  the  Proposed  Struit'fiy 
(30  points) 

Appropriateness  and  technical 
adequacy  of  the  approach  to  each  stage 
of  the  program  for  meeting  the  goals  and 
objectives;  and  potential  utility  of 
proposed  products. 

C.  Qualifications  of  Proit'ct  Staff  (:U) 
points) 

1.  The  qualiricattons  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10  points) 


D  Clarity  umf  appropnutcness  of  tbe 
pmurani  irnp/pmt'ntation  p/aii  (15 
Points) 

Adetjuacy  and  uppnipriateness  of  the 
activities,  and  the  project  management 
stnictun;:  and  the  fe«3tbihty  of  the  lime- 
task  plan. 

E.  Riui^ct  (15  points) 

Completeness,  reasonableness, 
appropriateness  and  cost-effeiitiveness 
of  the  proposed  costs,  m  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
'Summary  of  Ratmgs."  These  will 
ordinarily  be  based  on  niunerical  values 
assigned  by  individual  peer  reviewers, 
i'eer  review  recommendations,  in 
conjuction  with  the  results  of  internal 
review  and  any  necessary 
siipplemerlary  review,  will  assist  the 
Administrator  in  considering  competing 
applications  and  in  selection  of  the 
application  for  funding.  The  final  award 
decision  will  be  made  by  the  OJIDP 
Administrator. 

VIII.  SubmissioQ  of  Applications 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  OlfDP  by  July 
2<),  1987.  Such  notification  should 
specify:  The  name  of  the  applicant 
organization,  mailing  address,  telephone 
number,  and  primary  contact  person.  In 
the  event  that  organizations  intend  to 
apply  as  co-applicants,  each  of  the  co- 
applicants  are  to  provide  the  above 
information.  The  submission  of  this 
notification  is  optional.  It  is  requested  to 
assist  OJIDP  in  estimating  the  workload 
associated  with  the  review  of 
applications  and  for  notifying  potential 
applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

2.  Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
OjJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request. 

Applications  must  be  received  by  mail 
or  hand  delivered  to  the  OJIDP  by  5:00 
p.m.  EST  on  August  20, 1987.  Those 
applications  sent  by  mail  should  be 
addressed  OJIDP,  U.S.  Department  of 
justice.  633  Indiana  Avenue.  NW.. 
Washington,  DC  20531.  Hand  delivered 
applications  must  be  taken  to  the  OIJDP, 
Room  780,  633  Indiana  Avenue,  NW., 


Washington,  DC  between  the  hours  of 
8:(X)  am.  and  5:00  pjn.  except  Saturday, 
Suniiays  or  Federal  holidays. 

3.  I"he  OIJDP  will  notify  applicants  in 
wnting  of  the  receipt  of  their 
applii  ation.  Subsequently,  applicants 
will  b"  ni.iified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding.  It  is  anticipated  that  tbe 
cooperative  agreement  may  be  awarded 
as  early  as  September,  1967. 

IX.  Qvil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended:  Title  VI  of  the  Civil  Rights  Act 
of  1964:  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Flducation  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975:  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42.  Subparts  C,  D.  E,  and  G). 

D  In  the  event  a  Federal  or  Slate  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color. 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
Prograrr.s. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex.  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
personls)  or  group(s),  such  other 
recipient,  person(s)  orgroup(8)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  nghts  compliance  obligations 
under  any  award. 
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DEPARTMENT  OF  JUSTICE 

Intensive  Community-Based  Aftercare 
Programs 

AQENCV:  Office  of  )uvenile  lustice  and 
Delinquency  Prevention.  Justice. 
ACTION:  Notice  of  issuance  of  a 
solicitation  for  applications  to  develop  a 
program  to  reduce  the  incidence  of 
crime  committed  by  serious  juvenile 
offenders  by  developing  effective 
community-based  aftercare  programs. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OIJDP), 
pursuant  to  sections  224(a)(1)  and  (5)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  is 
sponsoring  a  development  initiative  to 
assess,  develop,  test,  and  disseminate 
intensive  community-based  aftercare 
program  prototypes/models  for  chronic 
serious  juvenile  offenders  who  initially 
require  residential  care. 

The  overall  goal  for  the  program  is  to 
reduce  the  incidence  of  crime  committed 
by  chronic  serious  juvenile  offenders 
who  are  released  from  secure 
confinement. 

This  is  to  be  accomplished  by 
assisting  public  and  private  correction 
agencies  in  developing  and 
implementing  effective  intensive 
community-based  aftercare  programs.  It 
is  important  to  recognize  th.it  most 
juvenile  offenders  return  to  the  same 
communities  with  the  same  set  of 
negative  influences  which  often  negates 
any  progress  that  may  have  been  made 
in  the  correctional  setting.  OjjDP 
proposes  to  address  this  issue  by 
sponsoring  a  development  effort 
composed  of  four  incremental  stages 
which  will  include: 

•  An  assessment  of  relevant 
information  and  of  existing  juvenile 
intensive  community-based  aftercare 
programs  which  are  currently  in 
operation  or  under  development; 

•  The  development  of  program 
prototypes  (models)  and  related  policies 
and  procedures  to  guide  st<ite  and  local 
juvenile  corrections  agencies  and 
policymakers  in  the  development  and 
implementation  of  effective  intensive 
community-based  aftercare  programs: 

•  Development  and  provision  of 
intensive  training,  technical  assistance, 
and  information  materials  to  transfer  the 
prototype  programs  to  selected  public 
and  private  correction  agency  test  sites: 

•  Implementation  and  testing  of  the 
prototype  programs;  and, 

•  Dissemination  of  program  products 
and  results. 

Public  agencies  and  private  not-for- 
profit  organizations  are  invited  to 
submit  applications  to  enter  into  a 


cooperative  agreement  with  OJJDP. 
OJJDP  will  select  the  applicant  who 
presents  the  most  cost-effective 
approach  and  who  best  demonstrates 
the  organizational  capability,  ioiowledge 
and  experience  to  conduct  a 
comprehensive  program  of  this  type.  The 
project  period  is  for  three  years.  OJJDP 
has  allocated  up  to  $350,000  for  the  first 
24  month  budget  period  of  the  program. 
Based  on  successful  completion  of  the 
first  budget  period,  a  12  month  non- 
competing  continuation  award  is 
anticipated.  Applicants  are  encouraged 
to  submit  cost-competitive  proposals. 

The  deadline  for  the  receipt  of 
applications  is  August  20,  1987. 

The  competition  will  be  conducted 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy.  28  CFR  Part  34. 
Subpart  A  published  August  2. 1985  at 
50  FTl  31365-31367. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  O.  Smith.  Special  Emphasis 
Division,  OJJDP  (202-724-5914)  or  Daniel 
Bryant.  Research  and  Program 
Development  Division,  OJJDP  (202-724- 
5929),  633  Indiana  Avenue,  NW., 
Washington.  DC  20531. 
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I.  Introduction  and  Background 

Community-based  aftercare  is  one  of 
the  most  essential,  yet  often  neglected 
components  of  the  juvenile  justice 
system.  Many  researchers  and  juvenile 
correction  practitioners  believe  that  the 
lack  of  community-based  aftercare 
services  for  the  chronic  serious  juvenile 
offender  is  a  significant  factor  in 
recidivism.  These  youths  (aged  15  to  17 
with  five  or  more  prior  offenses) 
represent  ihc  majority  of  most 
corrrectional  institution  populations 
Often  any  attitudmal  or  behavior 
improvements  that  occur  in  the 
correctional  program  disappear  when 
youth  return  to  the  community.  After 
release,  more  than  70  percent  of  them 
are  rearrested  within  one  year,  and 
more  than  50  percent  will  be  returned  to 
some  form  of  secure  confinement. 

Research  suggests  the  first  three  to  six 
months  after  release  is  the  most  critical 
period  of  readjustment.  It  is  during  this 
period  that  peer  pressure  is  very  strong, 
and  reaffiliation  with  social  institutions 
and  law-abiding  friends  is  of  primary 


importance.  This  adjustment  may  be 
particularly  difficult  for  yoath  involved 
in  chronic  substance  abuse  or  who  have 
serious  mental  health  problems. 
Relationships  to  family,  school,  and 
employment  are  often  not  adequate  to 
offset  pressures  for  Involvement  in 
illegal  activities.  In  the  absence  of  the 
usual  internal  and  external  social 
controls,  juveniles  returning  to  the 
community  require  close  supervision 
and  assistance  in  developing 
attachments  to  law-abiding  peers  and 
commitments  to  family,  education  and 
employment,  and  belief  in  the  value  of 
the  law.  (Hawkins  et  al..  1986).  The 
effectiveness  of  these  efforts  will 
influence  the  likelihood  of  youth 
remaining  crime-free  or  returning  to 
illegal  activities. 

The  Massachusetts  Department  of 
Youth  Services  (DYS).  for  example,  has 
implemented  an  Outreach  and  Tracking 
program  through  a  private  vendor  to 
supervise  selected  juveniles  upon  their 
release  from  a  residential  facility. 
Caseloads  are  kept  to  around  seven  or 
eight  youth,  and  face-to-face  contacts 
exceed  four  times  a  week.  Supervision 
by  caseworkers  is  close  and  continuous: 
some  programs  include  a  clinical 
psychologist  as  part  of  the  supervisory 
team.  A  recent  study  of  Massachusetts 
DYS  recidivism  rates  found  that  49 
percent  of  their  releases  had  not  been 
arrested  one  year  after  their  release. 

Ideally,  planning  for  aftercare  begins 
with  the  intake  classification  and 
treatment  plan  development  at  the 
correctional  institution  to  ensure 
consistency  of  discipline  and  services. 
This  process  involves  the  early 
identification  and  continuous 
assessment  of  the  particular  service 
needs  of  the  youth,  and  the  coordination 
of  existing  community  institutions  and 
services  that  respond  to  those  needs: 
Family,  schools,  social  service  agencies, 
or  other  community-based  groups.  In 
this  way,  appropriate  supervision  and 
service  delivery  can  begin  immediately 
at  the  onset  of  the  critical  three  to-six 
month  period. 

Many  correctional  programs  are 
overcrowded  due  to  increases  in  the 
average  length  of  stay  of  juveniles. 
Furthermore,  it  is  expensive  to  support 
juveniles  in  residential  programs:  Costs 
range  from  $25,000  to  $50,000  for  one 
youth  per  year  in  public  facilities. 
Effective  aftercare  programs  focused  on 
serious  offenders  which  provide 
intensive  supervision  to  ensure  public 
safety,  and  services  designed  to 
facilitate  the  reintegration  process  may 
allow  some  offenders  to  be  released 
earlier,  as  well  as  reduce  recidivism 
among  offenders  released  from 


residential  facilities.  This  should  relieve 
institutional  overcrowding,  reduce  the 
costs  of  supervising  juvenile  offenders, 
and  ultimately  decrease  the  number  of 
juveniles  who  develop  lengthy 
delinquent  careers  and  often  become  the 
core  of  the  adult  criminal  population. 

II.  Program  Goals  and  Objectives 

A.  Goals 

1.  To  help  and  private  justice  agencies 
develop  and  implement  effective 
intensive  community-based  aftercare 
programs  for  the  chronic  serious 
juvenile  offenders  who  are  released 
from  residential  correctional  facilities; 

2.  To  reduce  recidivism  among  serious 
juvenile  offenders  who  are  released 
from  residential  correctional  facilities; 
and. 

3.  To  disseminate  prototypical 
program  designs  of  intensive 
community-based  aftercare  programs 
which  will  reduce  recidivism  among 
serious  juvenile  offenders  who  are 
released  from  residential  correctional 
facilities. 

B  Objectives 

1.  Assess  existing  information  and 
programs,  which  focus  on  intensive 
community-based  aftercare  supervision 
for  chronic  serious  juvenile  offenders; 

2.  Develop  prototypical  programs 
based  on  the  research  and  the 
assessment  of  selected  operational 
programs: 

3.  Develop  a  dissemination  strategy 
and  related  training  and  technical 
assistance  materials  to  transfer  the 
prototypes  to  selected  juvenile 
corrections  agencies;  and, 

4.  Test  the  program  prototypes. 
(.Applicants  are  advised  that  this  stage 
of  the  research  and  development 
initiative  will  not  be  funded  during  the 
initial  budget  penod.  however,  testing  of 
tlie  prototypes  n-  •.elected  sites  is  one  of 
the  primary  ot'         ves  of  this  initiative.) 

III.  Program  *•         yy 

OJJDP  pldii'     ^  dnd  program 
development  i,  I'vities  are  guided  by  a 
framework  \*Nn,h  specifies  four 
sequential  ptm^es:  Research, 
development,  demonstration  and 
dissemination.  The  framework  guides 
the  decision-making  process  regarding 
the  funding  of  future  phases  of  the 
program. 

This  is  a  development  initiative.  The 
purpose  of  the  development  phase  is  to 
develop  prototypes/models  and  to 
determine  their  effectiveness  through  a 
controlled  testing  process.  Tlie  program 
will  be  conducted  in  four  discrete 
incremental  stages.  The  stages  consist 
of:  1)  An  assessment  of  the  issues 


surrounding  aftercare  supervision  of 
adjudicated  serious  offenders  and  of 
selected  operational  programs;  2)  a 
comprehensive  description  of  the 
development,  implementation  and 
operation  of  prototypical  approaches;  3) 
the  development  of  a  training  and 
technical  assistance  package  in  order  to 
provide  intensive  training  to  test  sites 
which  are  implementing  the  prototypes; 
and,  4)  testing  of  the  prototypes. 

All  technical  portions  of  the  program 
will  be  guided  by  recommendations  of 
an  advisory  committee  established 
specifically  for  the  program.  The 
advisory  committee  will  provide 
comments  and  recommendations 
regarding  the  strategies  and  activities  of 
the  intensive  Community-Based 
Aftercare  Supervision  program.  It  may 
be  necessary  to  change  or  supplement 
advisory  committee  members  for 
different  stages  of  the  program; 
however,  the  objective  will  be  to  select 
technical  and  subject  matter  experts 
capable  of  addressing  issues  related  to 
each  of  the  program  stages.  The 
advisory  committee  members  should 
have  combined  expertise  in  correctional 
research  and  evaluation,  training  and 
technical  assistance  development  and 
delivery,  juvenile  institution  and 
community-based  corrections,  and  in 
other  pertinent  program  areas. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  (e.g.,  final 
assessment  report)  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program,  and  the 
results  and  products  of  each  stage.  A 
decision  is  made  at  the  completion  of 
each  stage,  based  on  availability  of 
funds,  and  the  quality  and  utility  of  the 
products,  whether  to  invest  additional 
funds  to  complete  the  current  stage  or 
terminate  the  program. 

Stage  1 — Assessment 

The  first  stage  of  the  program  consists 
of  an  assessment  of  programs  and 
information  related  to  the 
implementation  and  operation  of 
effective  community-based  aftercare 
programs  for  the  chronic  juvenile 
offenders  who  are  released  from 
residential  correctional  facilities.  The 
purpose  of  the  assessment  is  to  develop 
recommendations  for  designing  and 
evaluating  intensive  and  effective 
community-based  aftercare  supervision 
programs.  The  results  of  the  literature 
review  will  be  applied  to  the 
development  of  criteria  for  defining 
"promising"  programs  and  for  reviewing 
those  programs. 

The  grantee  will  conduct  a  review  of 
research  results  and  other  information 


in  order  to  identify  the  choiracteristics  cf 
youth  released  from  residential 
correctional  facilities  (i.e..  risk  factors,) 
that  effective  community-based 
aftercare  programs  must  deal  with  to 
reduce  recidivism.  The  review  should 
cover  both  theoretical  and  empirical 
research  on  the  demographic,  social  and 
offense  characteristics  of  juvenile 
offenders  in  residential  facilities,  and 
the  effects  of  different  types  of 
residential  correctional  programs.  The 
review  should  also  include  an  analysis 
of  the  evaluations  of  operational 
intensive  community-based  aftercare 
supervision  programs. 

The  literature  review  will  provide  the 
basis  for  the  development  of  a 
conceptual  framework  for  assessing 
intensive  community-based  aftercare 
supervision  programs.  The  conceptual 
framework  should  specify  the  criteria 
for  defining  "promising"  programs,  and 
the  parameters  of  program  development 
and  design  which  must  be  examined  in 
order  to  describe  the  basic  structure, 
goals  and  operating  procedures. 

Based  on  the  literature    eview, 
"promising"  programs  win  be  selected 
for  intensive  analysis  in  consultation 
with  OJJDP.  The  design  for  program 
review  will  be  prepared  bv  the  grantee 
and  include  the  following  information: 
The  criteria  for  selecting  promising 
programs,  the  name  and  location  of 
programs  to  be  reviewed,  and  the  types 
of  information  that  will  be  collected 
(e.g.,  the  operating  assumptions  or 
theory  that  guide  program  organization 
and  operations,  a  historical 
development  of  the  program,  number 
and  type  of  youth  served,  program  costs. 
sources  of  funding,  evaluation  findings  if 
available,  relationship  to  public  and 
private  agencies,  staffing  and 
organization,  and  management  and 
administration). 

Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  of  program  advisory 
committee: 

•  Development  of  the  assessment 
plan: 

•  Review  of  the  literature; 

•  Development  of  criteria  for 
identifying  promising  programs: 

•  Identification  and  description  of 
operational  promising  programs: 

•  Development  of  preliminary  testing 
design  guidelines: 

•  Preparation  of  assessment  report: 
and, 

•  Development  and  implementaiion  of 
a  dissemination  strategy. 
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Products 

The  grantee  will  be  expected  to 
provide  the  following  products: 

1.  Assessment  plan-specifying  each 
step  of  the  assessment  process  in  detail; 

2.  Draft  and  final  report  on  the  results 
of  the  assessment  which  includes: 

•  Literature  review: 

•  Criteria  for  identifying  promising 
programs: 

•  Descriptions  of  operational 
promising  programs  and  approaches: 

•  Recommendations  for  refining  the 
goals  and  objectives  of  the  development 
programs; 

•  Recommendations  for  developing 
prototypical/ model  approaches; 

•  Preliminary  testing  design 
guidelines;  and. 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  2 — Prototypes:  Policies  and 
Procedures 

Upon  successful  completion  of  Stage 
1.  and  with  the  approval  of  OflDP,  the 
grantee  will  develop  prototype  designs 
for  the  development,  implementation 
and  operation  of  intensive  community- 
based  aftercare  supervision  programs 
for  juveniles  released  from  secure 
confinement.  The  prototype  designs  will 
be  accompanied  by  detailed  policy  and 
procedures  manuals.  The  activities  and 
products  of  this  stage  wilt  be  based  on 
the  information  generated  as  a  result  of 
the  assessment.  Appropnate  technical 
and  subject  matter  expertise  will  be 
utilized  to  design  the  prototypes  which 
will  be  based,  in  part,  on  the  operational 
programs  described  in  the  preceding 
stage. 

The  prototype  design  and  related 
policies  and  procedures  will  provide 
guidance  regarding:  Effective 
approaches  to  establishing  and 
operating  intensive  community-based 
aftercare  supervision  programs; 
documentation  of  specific  program 
components,  including  supervision  and 
services,  and  program  development; 
facility  selection;  evaluation:  funding; 
monitoring;  staffing;  security: 
management  and  administration; 
program  design;  relationship  to  primary 
components  of  the  juvenile  justice 
system;  evaluation  of  program 
effectiveness;  and  impiementatiDn 
schedule  and  procedures.  This 
information  will  become  part  of  a 
training  and  technical  assistance 
package  for  dissemination  to  state  and 
local  juvenile  correction  agencies  and 
policymakers  involved  in  allocating 
funds  to  the  various  components  of  the 
juvenile  justice  system. 


Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  prototypes  and  related  policies  and 
procedures; 

•  Development  of  the  prototypes  and 
related  policies  and  procedures; 

•  Participation  and  review  by  the 
advisory  committee;  and 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  for  prototype  development, 
specifying  In  detail  the  approach  and 
activities  to  be  undertaken  for  each  step 
of  this  stage,  and  the  projected  costs  on 
a  monthly  basis; 

2.  Draft  and  final  prototype  design(8] 
and  related  policies  and  procedures 
manuals);  and 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Staf{e  3 — Training  and  Technical 
Assistance  Development 

Upon  successful  completion  of  stage  2. 
and  with  the  approval  of  the  OJfDP.  the 
grantee  will  transfer  the  prototype 
design(s).  including  policies  and 
procedures,  into  a  training  and  technical 
assistance  package.  A  comprehensive 
training  manual  which  outlines  an 
effective  approach  to  intensive 
community-based  aftercare  supervision 
and  details  the  program  prototype(s) 
must  be  developed  to  encourage  and 
facilitate  implementation  of  the 
prototypefs).  It  should  address 
policymakers  who  allocate  correctional 
resources  and  juvenile  correctional 
officials  who  would  direct  the 
implementation  of  the  prototypical 
program(s).  The  manual  must  be 
designed  for  a  formal  training  setting, 
and  for  independent  use  in  jurisdictions 
that  do  not  participate  in  the  formal 
training  sessions.  Therefore,  each 
manual  should  include  a  complete 
description  of  the  prototype  and 
incorporate  related  policies  and 
procedures.  The  manual  should  contain 
instructions  and  supplementary 
materials  for  trainers  to  facilitate 
presentation,  and  ensure  understanding 
and  successful  adaptation  and 
implementation  of  the  prototypes.  The 
training  manual  will  then  be  submitted 
to  OIIDP  in  draft  for  approval. 

Upon  approval  of  the  draft  training 
manual,  the  grantee  will  test  the 
manuals  with  representatives  from  the 
juvenile  corrections  system  and  public 
and  private  not-for-profit  organizations 


that  provide  community-based  services 
for  Juvenile  offenders.  The  grantee  will 
incorporate  recommendations  from  the 
workshop  participants  into  the  draft 
training  manual  and  submit  the  manual 
in  final  to  OJ|DP  for  approval. 

Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
package; 

•  Development  of  the  training  and 
technical  assistance  materials: 

•  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
personnel; 

•  Testing  of  the  training  curriculum 
manual; 

•  Participation  and  review  by  the 
advisory  committee;  and. 

•  Development  and  implementation  of 
a  dissemination  strategy  which  may 
include  workshops  or  seminars  for 
correctional  policymakers  and 
practitioners. 

Products 

The  products  to  be  completed  during 
this  phase  are: 

1.  Plan  for  the  development  of  the 
training  and  technical  assistance 
package: 

2.  Identification  of  training  and 
technical  assistance  personnel; 

3.  Draft  and  final  training  and 
technical  assistance  package — including 
the  training  cumculum  manual  and 
information  materials:  and. 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  phase. 

Stage  4— Prototype  Implementation  and 
Testing 

While  a  decision  to  test  the  prototype 
designs  will  be  made  dunng  or  following 
completion  of  the  prototype 
development  stage,  the  applicant  is 
expected  to  explain  the  methods  and 
approaches  that  would  be  employed  to 
implement  this  stage.  As  noted,  funds 
for  this  stage  will  be  provided  through 
noncompetitive  continuation  awards.  In 
order  to  ensure  the  applicant's 
understanding  of  the  entire  development 
effort,  the  initial  application  must 
address  and  explain  the  implementation 
and  coordination  of  ail  four  stages  of  the 
initiative  (i.e..  assessment,  prototype 
development,  training  and  technical 
assistance  development,  and  testing). 

This  stage  of  the  program  consists  of  a 
test,  in  selected  junsdictions.  of  the 
prototypes  developed  in  stage  two.  The 
grantee  will  be  required  to  assist  the 
OIIDP  in  developing  a  solicitation  to 
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make  awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  assistance  to  help  the  test 
sites  implement  the  prototypes  on  an 
experimental  basis.  Finally,  the  grantee 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
fredback  activities. 

Activities 

The  major  activities  of  this  stage  are: 

•  Development  of  recommendations 
for  a  program  announcement  to  select 
test  sites; 

•  Assistance  to  OJJDP  in  review  and 
selection  of  test  sites: 

•  Provision  of  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experimental  basis; 

•  Development  of  procedures  for 
working  cooperatively  with  the  program 
evaluator.  particularly  in  the  areas  of 
data  collection  and  feedback;  and, 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  major  products  for  this  stage  are: 

1.  Recommendations  for  the  program 
announcement  for  test  sites; 

2.  Plan  for  providing  training  and 
technical  assistance  to  test  sites;  and 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

IV.  Dollar  Amount  and  Duration 

Up  to  $350,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  with  an  initial  budget 
period  of  24  months.  It  is  anticipated 
that  this  program  will  entail  three  years 
uf  program  activities  (i.e.,  a  three  year 
project  period),  and  consist  of  four 
stages  (assessment,  prototype 
development:  Policies  and  procedures, 
training  and  technical  assistance,  and 
testing).  The  initial  award  will  provide 
support  for  stages  one  through  three. 
Supplemental  funds  will  be  allocated  for 
an  additional  budget  period. 

Funds  for  a  noncompeting 
continuation  award  (i.e.,  an  additional 
budget  period  within  the  approved  three 
year  project  period]  may  he  withheld  for 
justifiable  reasons.  They  include:  1)  The 
results  do  not  justify  further  program 
Bctivity;  2)  the  grantee  is  delinquent  in 
submitting  required  reports;  3)  adequate 
grantor  agency  funds  are  not  available 
to  support  the  project;  4)  the  grantee  has 
filled  to  show  satisfactory  progress  in 
Echieving  the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award;  5)  a  grantee's 


management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  funds;  6]  outstanding  audit 
exceptions  have  not  been  cleared;  and 
7)  any  other  reason  which  would 
indicate  that  continued  fuinding  would 
not  be  in  the  best  interest  of  the 
Government. 

A  separate  agency  will  be  selected 
competitively  to  perform  the  evaluation 
of  the  selected  prototypes/models. 
Organizations  which  receive  funds 
under  this  award  will  not  be  eligible  to 
compete  for  the  evaluation. 

V.  Eligibility  Requirements 

Apphcations  are  invited  &om  public 
agencies  and  not-for-profit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Together  co-applicants  must  meet  the 
eligibihty  requirements  specified  in  A. 
and  B.  below. 

The  applicant  must  demonstrate 
experience  in  the  following  areas  in 
order  to  be  eligible  for  consideration: 

A.  Applied  research  or  evaluation  of 
adult  of  juvenile  corrections  programs; 
and 

B.  The  development  and  delivery  of 
training  or  technical  assistance  related 
to  adult  or  juvenile  corrections 
programs. 

Applicants  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  considerations. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outiined  in  this 
section  VII  of  the  sohcitation  in  Part  IV, 
Program  Narrative  of  the  application. 
The  Program  Narrative  of  the 
application  should  not  exceed  70 
double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 


a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  the  arrangement,  each 
organization  would  agree  to  be  joinUy 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF  424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

In  addition  to  the  requirements 
specified  in  the  instructions  for  the 
preparation  of  Standard  Form  424.  the 
following  information  must  be  included 
in  the  application: 

A.  Organizational  Capabihty- 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  estabUshed  in  section 
V.  of  this  solicitation. 

1.  Organizational  Experience — 
AppUcants  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
section  V.  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  append  one  example  of  prior  work 
products  of  similar  nature  to  their 
apphcation. 

2.  Financial  Capability — In  addition  to 
the  assurances  provided  in  Part  V. 
Assurances  (SF-424),  applicants  must 
also  demonstrate  that  their  organization 
has  or  can  establish  fiscal  controls  and 
accounting  procedures  which  assure 
that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properly.  Applicants  who  have  not 
previously  received  Federal  funds  will 
be  asked  to  submit  a  copy  of  the  Office 
of  Justice  Programs  (OJP)  Accounting 
System  and  Financial  Capability 
Questionnaire  (OJP  Form  7120/1). 

Copies  of  the  form  will  be  provided  in 
the  application  kit  and  must  be  prepared 
and  submitted  along  with  the 
application.  Other  applicants  may  be 
requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
of  instructions  (section  CLE.  note).  The 
CPA  certification  is  required  only  of 
those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Goals — A  succinct 
statement  of  your  understanding  of  the 


Fe<leral  R««i«tAr   /  Vnl    n?    Mn    i-^q    /  Xjfr^r.^ 


r\r\rff%^t 


T..K 


■frtOT       /      KT- 


26242 


Federal  Register  /  Vol.  52,  No.  133  /  Monday.  July  13.  1987  /  Notices 


goals  and  objectives  of  the  program 
should  be  included.  The  application 
should  also  include  a  problem  statement 
and  a  discussion  of  the  potential 
contribution  of  this  program  to  the  field. 

C.  Program  Strategy— Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
the  program.  A  discussion  of  how  each 
of  the  four  stages  of  the  program  would 
be  accomplished  should  be  included. 

D.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  which 
outlines  the  major  activities  involved  in 
implementing  the  program,  describes 
how  they  will  allocate  available 
resources  to  implement  the  program, 
and  how  the  program  will  be  managed. 

The  plan  must  also  include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components;  and  a  list  of  key 
personnel  responsible  for  managing  and 
implementing  the  four  major  elements  of 
the  program.  Applicants  must  present 
detailed  position  descriptions, 
qualincations.  and  selection  criteria  for 
each  position.  Applicants  should  also 
provide  recommendations  for  program 
advisory  commitee  members.  This 
documentation  and  individuals'  resumes 
may  be  submitted  as  appendices  to  the 
application. 

E.  Time-Task  Plan — Applicants  must 
develop  a  time-task  plan  for  the  24- 
month  project  period,  clearly  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  in  Section  III 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  field  of  each 
product. 

G.  Program  Budget — Applicants  shall 
provide  a  24-month  budget  with  a 
detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Applications  submitted 
by  co-applicants  and/or  those 
containing  contract(8]  must  include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  include 
funds  for  a  four  person  advisory 
committee  to  meet  four  times  during  the 
first  24  month  budget  period. 


VII.  Procediuvs  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  technical  soundness,  and 
thoroughness  and  innovativeness  in 
responding  to  strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  OIJDP  Competition  and 
Peer  Review  Policy,  28  CFTt  Part  34. 
Subpart  B,  published  August  2,  1985  at 
50  FR  31366-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

A.  Or^anizalional  Capability  (20  Paints) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  and  coordination 
of  adult  or  juvenile  correctional 
research,  training,  or  technical 
assistance  which  has  been  national  in 
scope.  (10  points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points) 

B  Proposed  Strati^ffy — {30  Points) 

Understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  each  stage  of  the  program 
development  process  for  meeting  the 
goals  and  objectives;  and  the  potential 
utility  of  proposed  products. 

C.  Qualifications  of  Project  Staff  (20 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (15 

Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibility  of  the  time- 
task  plan. 

E.  Budget  (15  Points) 

Completeness,  reasonableness, 
appropriateness  and  cost-effectiveness 
of  the  proposed  costs,  in  relationship  to 


the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  result  of  the  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  Rating."  These  will  ordinarily 
be  based  on  numerical  values  assigned 
by  individual  peer  reviewers.  Peer 
review  recommendations,  in  conjunction 
with  the  results  of  internal  review  and 
any  necessary  supplementary  review, 
will  assist  the  Administrator  in 
considering  competing  applications  and 
in  selection  of  the  application  for 
funding.  The  final  award  decision  will 
be  made  by  the  OJIDP  Administrator. 

VIII.  Submission  of  Applications 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  OIJDP  by  July 
30,  1987.  Such  notification  should 
specify:  The  name  of  the  applicant 
organization,  mailing  address,  telephone 
number,  and  primary  contact  person.  In 
the  event  that  organizations  intend  to 
apply  as  co-applicants,  each  of  the  co- 
applicants  are  to  provide  the  above 
information.  The  submission  of  this 
notification  is  optional.  It  is  requested  to 
assist  OJIDP  in  estimating  the  workload 
associated  with  the  review  of 
applications  and  for  notifying  potential 
applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

2.  Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
OJIDP.  The  necessary  forms  for 
applications  (Standard  form  424)  will  be 
provided  upon  request. 

Applicants  must  be  received  by  mail 
or  hand  delivered  to  the  OIPP  by  5:00 
p.m.  EST  on  August  20. 1987.  Those 
applications  sent  by  mail  should  be 
addressed  to  OJIDP.  U.S.  Department  of 
Justice.  633  Indiana  Avenue,  NW., 
Washington,  DC  20531.  Hand  delivered 
applications  must  be  taken  to  the  OJJDP, 
Room  742.  633  Indiana  Avenue.  NW., 
Washington,  DC  between  the  hours  of 
8:00  a.m.  and  5:00  p.m.  except  Saturdays. 
Sundays  or  Federal  holidays. 

3.  The  OJJDP  will  notify  applicants  in 
writing  of  the  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding.  It  is  anticipated  that  the 
grant  may  be  awarded  as  early  as 
September,  1987. 
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IX.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended:  Title  VI  of  the  Civil  Rights  act 
of  1964:  Section  504  of  the  Rehabihtation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42.  Subparts  C.  D.  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
of  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin,  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
Programs. 


C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex.  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
per8on(8)  or  group(s).  such  other 
recipient,  person(s)  or  group(s]  shall  also 
submit  such  compliance  reports  to  the 
primary  recipients  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  award. 
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DEPARTMENT  OF  JUSTICE 

Juvenile  Corrections/ Industries 
Venture 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Justice. 
ACTION:  Notice  of  issuance  of  a 
solicitation  for  applications  to  develop  a 
program  pertaining  to  the 
implementation  of  a  joint  venture 
between  juvenile  corrections  and 
private  businesses  and  industries. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
pursuant  to  section  224(a)(5)  of  the 
juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  development  initiative  to 
assess,  develop,  test  and  disseminate 
information  on  establishment  of  jumi 
ventures  between  juvenile  corrections 
and  private  businesses  and  industries  in 
order  to  enhance  the  vocational  training 
and  treatment  process  for  incarcerated 
juvenile  offenders. 

The  purpose  of  this  program  is  to 
assist  juvenile  corrections  agencies  in 
establishing  joint  ventures  with  private 
businesses  and  industries  in  order  to 
provide  new  opportunities  for  the 
vocational  training  of  juvenile  offenders 
OJJDP  proposes  to  accomplish  this  task 
by  sponsoring  this  development  effort 
which  will  include: 

•  Identification  and  assessment  of 
selected  programmatic  approaches; 

•  Prototype  (model)  development 
based  on  the  existing  assessment; 

•  Development  of  training  and 
technical  assistance  materials  to 
transfer  the  design  and  prototype; 

•  Implementation  and  testmg  of  the 
prototype;  and 

•  Dissemination  of  program  products 
and  results. 

Eligibility:  Public  agencies  and  private 
not  for  profit  organizations  which  can 
demonstrate  the  capability  to  conduct  a 
national  development  program  and 
deliver  training  and  technical  assistance 
in  the  area  of  corrections/industries 
venture  program.  OJJDP  will  select  the 
applicant  that  presents  the  most 
effective  approach,  and  best 
demonstrates  the  organlzalional 
capability,  knowledge  of  and  experience 
in  the  fields  of  corrections/mduslnes. 
juvenile  justice,  program  evaluation  and 
training.  The  project  period  for  this 
program  is  three  (3)  years.  The  first 
budget  period  is  for  24  months  and  the 
second  budget  period  will  be  contingent 
upon  the  availability  of  funds  and  the 
success  of  the  program.  OJJDP  had 
allocated  up  to  $500,000  for  the  initi.il 
budget  period.  Based  on  successful 
completion  of  the  first  budget  period,  a 


non-competing  continuation  award  is 
anticipated.  Applicants  are  encouraged 
to  present  cost-competitive  proposals. 
DATE:  The  deadline  for  receipt  of 
applicants  is  August  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  O.  Smith,  Special  Emphasis 
Division,  OJJDP,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531,  Telephone: 
202/724-5914. 
SUPPLEMENTARY  INFORMATION: 

Juvenile  Corrections  industries  Ventures 

I.  Introduction  and  Background 

II.  Program  Coals  and  Ohiectives 

III.  Program  Strategy 

IV.  Dollar  Amount  and  Duration 

V.  Eligibility  Requirements 
VI  Application  Requirements 

VII.  Criteria  for  Selection 

VIII.  Submission  of  Applicants 
IX  Civil  Rights  Compliance 

I.  Introduction  and  Background 

This  solicitation  is  to  secure  the 
services  of  an  eligible  recipient(s)  to 
implement  a  comprehensive  program  to 
promote  and  assist  in  the  establishment 
of  corrections/industries  ventures  in 
juvenile  correctional  institutions.  This 
program  is  designed  to  enhance  the 
overall  treatment  process  for 
incarcerated  juvenile  offenders  by 
providing  the  institutions  with  treatment 
alternatives  which  should  encourage, 
motivate,  and  provide  incarcerated 
offenders  with  more  opportunities  for 
vocational  training,  general  education, 
paid  employment  experiences  and  the 
opportunity  to  become  more 
accountable  for  their  behavior  by  paying 
monetary  victim  restitution  or  payments 
to  a  victims  fund,  and  contributing  a 
portion  of  their  earned  wages  to  help 
cover  the  cost  of  care.  Research  has 
shown  that  some  of  the  predictors  of  the 
probability  of  a  juvenile  or  adult 
remaining  crime  free,  once  released  or 
paroled  from  incarceration,  is  their  level 
of  training,  education  and  employability. 
The  successful  implementation  of  this 
program  should  have  a  positive  impact 
on  reducing  the  incidence  of  crime 
committed  by  juveniles  released  from 
confinement  m  juvenile  correctional 
institutions. 

OIJDP  is  undertaking  this  initiative  to 
promote  juvenile  corrections/industries 
ventures  because  of  the  increasing 
amount  of  interest  in  the  concept  as  had 
been  expressed  to  OJJDP  by  private 
business  and  juvenile  correctional 
officials.  OJJDP  is  also  encouraged  by 
the  efforts  of  the  California  Youth 
Authority  (CYA)  which  has 
implemented  a  Free  Venture — Private 
Industry  program  for  youth  at  two  of 
CYA's  correctional  institutions.  CYA's 
success  has  demonstrated  that 


corrections/industries  ventures  can  be 
developed  specifically  for  youthful 
offenders  which  benefit  the  youth 
through  increased  accountability  and 
training,  the  victims  through  monetary 
restitution,  the  businesses  through 
profits,  and  the  institutions  through 
control  and  an  enhanced  treatment 
process.  It  should  be  understood  that 
this  program  will  address  only  juveniles, 
i.e.,  individuals  subject  to  juvenile  court 
jurisdiction  based  on  age  and  offense 
limitations  established  by  State  law. 

OJJDP  believes  that  business  and 
industry  are  interested  and  willing,  if  the 
conditions  are  favorable,  to  participate 
in  this  effort.  Many  departments  of 
corrections  would  be  willir\g  to  provide 
economic  incentives,  such  as  rent-free 
space  modified  to  business 
specifications,  security  for  equipment 
and  inventory,  assumption  of  partial 
utility  costs,  and  assurances  of 
appropriate  services  such  as 
preparatory  education,  counseling,  and 
supervision  to  prepare  and  support  the 
eligible  work  force.  In  return,  the 
participant  business  would  be  expected 
to  provide  appropriate  wages  and 
benefits;  on-the-job  training, 
supervision,  equipment  and  inventory, 
post-employment  references:  and 
placement  opportunities  in  related 
businesses  outside  the  correctional 
setting. 

OJJDP  is  also  encouraged  by  the 
variety  of  potential  corrections/ 
industries  models  and  the  role  of  the 
private  sector.  There  are  several  models 
which  are  currently  used  in  adult 
corrections  that  could  possibly  be 
adapted  to  juvenile  corrections; 
however,  the  employer  model  is  the 
approach  OJJDP  will  address  under  this 
initiative.  Even  though  this  effort  will 
focus  on  the  employer  model,  an 
understanding  of  other  program  models 
is  important.  A  few  of  the  models  are:  1) 
The  customer  model— {he  private  sector 
purchases  a  significant  portion  of  the 
output  of  an  industry  which  is  owned 
and  operated  by  the  state;  2)  The 
manager  model — the  private  sector 
manages  an  industry  which  is  owned  by 
the  state,  but  has  no  other  significant 
role  in  the  business;  3)  The  employer 
model —  the  private  sector  owns  and 
operates  a  business  (located  in  or  near  a 
correctional  complex)  which  employs 
inmates  to  produce  goods  and/or 
services.  The  private  firm  controls 
hiring,  firing,  and  supervision  of  the 
work  force;  4)  The  controlling  customer 
model — the  private  sector  is  the 
dominant  or  sole  customer  of  a  state- 
owned  and  operated  industry.  The 
private  sector  may  help  to  capitalize  the 
shop,  and  often  provides  raw  materials 


and  technical  support;  5)  The  joint- 
venture  model — the  private  sector 
manages  or  helps  to  manage  an  industry 
in  which  it  has  jointly  invested  with  the 
state;  6)  The  marketing  representative 
model — a  private  sector  company  is 
contracted  by  a  correctional  agency  to 
market  products  or  services  produced  by 
correctional  inmates;  7)  The  advisor 
model — the  private  sector  plays  a 
significant  advisory  role  in  the  operation 
of  a  correctional  institution  industry 
which  is  owned  by  the  state;  8)  The 
investor  model — the  private  sector 
capitalizes  or  invests  in  an  industry 
which  is  operated  by  the  state,  but  has 
no  other  significant  role  in  the  business; 
and,  9)  The  licensor  model — the  private 
sector  licenses  a  correctional  agency  to 
manufacture  or  assemble  a  product  in 
which  it  holds  production  and/or  design 
rights. 

This  initiative  will  focus  on  the 
employer  model  because  OJJDP  believes 
it  offers  the  best  strategy  for  achieving 
the  goals  of  this  program.  As  a  result  of 
this  effort,  one  or  more  employer  model 
programs  will  be  developed  which  can 
be  implemented  and  operated  in 
juvenile  correctional  institutions  and 
which  may  incorporate  selected  aspects 
of  the  aforementioned  alternative 
models. 

II.  Program  Goals  and  Objective! 

A.  Goals 

1.  To  develop  and  test  joint  ventures 
between  juvenile  corrections  and 
private  businesses  and  industries. 

2.  To  provide  the  capability  to 
selected  juvenile  corrections  agencies  to 
implement  joint  ventures  with  private 
business  and  industry  through  intensive 
training  and  technical  assistance. 

3.  To  increase  youthful  offenders' 
accountability  for  their  offenses  by 
utilizing  a  portion  of  their  earned  wages 
to  pay  victim  restitution  or  contribute  to 
a  victim's  fund. 

4.  To  reduce  the  costs  of  incarceration 
by  utilizing  a  portion  of  participants' 
wages  to  contribute  to  the  costs  of  care. 

5.  To  establish  a  work  ethic  for 
incarcerated  youthful  offenders. 

6.  To  help  enhance  the  diagnostic/ 
screening,  classification  and  treatment 
plans  for  incarcerated  youthful 
offenders. 

7.  To  help  corrections  develop  a  more 
realistic  release  plan  for  incarcerated 
youthful  offenders. 

8.  To  increase  the  opportunities  for 
youthful  offenders  to  work  in  actual  job 
settings  comparable  to  those  in  their 
communities. 

9.  To  disseminate  prototypical 
program  designs  for  joint  ventures 
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between  juvenile  correctional  and 
private  businesses  and  industries. 

B.  Objectives 

1.  Assess  existing  programs  and 
information  which  focus  on  joint 
ventures  between  juvenile  corrections 
and  private  businesses  and  industries. 

2.  Develop  prototypical  programs 
based  on  the  research  and  the 
assessment  of  selected  operational 
programs. 

3.  Develop  a  dissemination  strategy 
and  related  training  and  technical 
assistance  materials  to  transfer  the 
prototypes  to  selected  juvenile 
correction  agencies. 

4.  Test  the  program  prototypes. 
(Applicants  are  reminded  that  this  stage 
of  the  development  initiative  will  not  be 
funded  during  the  initial  budget  period; 
however,  the  testing  and  demonstration 
of  the  prototypes  at  the  sites  is  one  of 
the  primary  objectives  of  this  initiative 
and  a  decision  regarding  site  testing  will 
be  made  later). 

III.  Program  Strategy 

OJJDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases:  Research, 
development,  demonstration  and 
dissemination.  The  framework  guides 
the  decision-making  process  regarding 
the  fxmding  of  future  phases  of  the 
program.  This  is  a  Development 
initiative.  The  purpose  of  the 
development  phase  is  to  determine  the 
effectiveness  of  a  program  design 
through  a  controlled  testing  process.  The 
program  will  be  conducted  in  four 
discrete  incremental  stages.  The  stages 
consist  of:  1)  An  assessment  of  the 
problem  of  juvenile  involvement  in 
institution  based  correctional  education 
and  vocational  education  programs  and 
of  selected  joint  public  and  private 
insitution  based  industry/business 
operational  programs;  2)  a 
comprehensive  description  of  the 
development,  implementaifon  and 
operation  of  prototypical  approaches;  3) 
the  development  of  a  training  and 
technical  assistance  package  in  order  to 
provide  training  to  test  sites  which  are 
implementing  the  prototypes,  and  4) 
testing  of  the  prototypes.  All  technical 
portions  of  the  program  will  be  guided 
by  recommendations  of  an  advisory 
committee  estabUshed  specifically  for 
the  program. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  (e.g.,  final 
assessment  report)  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program  and  the 


results  and  products  of  each  stage.  A 
decision  is  made  at  the  completion  of 
each  stage,  based  on  availability  of 
funds,  and  the  quality  and  utility  of  the 
products,  whether  to  invest  additional 
funds  to  complete  the  current  stage  or 
terminate  the  program. 

The  grantee  will  convene  an  advisory 
committee  approved  by  OJJDP  to 
provide  comments  and 
recommendations  regarding  the  strategv' 
and  activities  of  the  Juvenile 
Corrections/Industries  Venture  program. 
It  may  be  necessary  to  change  or 
supplement  advisory  committee 
members  from  time  to  time;  however, 
the  objective  will  be  to  select  technical 
and  subject  matter  experts  capable  of 
addressing  issues  related  to  each  of  the 
program  stages.  The  advisory  committee 
members  should  represent  appropriate 
public  institutions  as  well  as  private 
business  and  industry.  Members  should 
have  combined  expertise  in  research 
and  evaluation,  training  and  technical 
assistance  development  and  delivery, 
juvenile  correcitons,  education, 
management  and  administration,  and  in 
other  pertinent  program  areas. 

OJJDP  will  also  require  the  grantee  to 
coordinate  with  the  National  Juvenile 
Justice  Public/Private  Partnership 
regarding  strategies  for  identifying 
potential  representatives  from  business 
to  participate  in  national  or  regional 
conferences.  The  National  Juvenile 
Justice  Public/Private  Partnership  is  an 
organization  sponsored  by  OJJDP  to 
promote  private  sector  involvement  in 
juvenile  justice  related  issues.  The 
Partnerhisp  is  an  effort  to  combine  the 
skills,  knowledge  and  resources  of  the 
private  sector  with  appropriate  public 
sector  agencies  to  enhance  the 
management  and  cost  effectiveness  of 
program  services.  The  Partnerships 
primary  role  will  be  to  promote  private 
sector  participation  in  the  initiative.  The 
Juvenile  Justice  Public  Private 
Partnership  may  be  requested  to  assume 
other  supportive  roles  that  will  be 
defined  and  negotiated  with  the  grantee 
as  appropriate. 

Stage  1 — Assessment 

The  first  stage  of  the  program  consists 
of  an  assessment  of  the  state-of-the-art 
of  programs  and  information  related  to 
the  implementation  of  corrections 
industries  in  adult  and  juvenile 
correctional  institutions.  The  analysis  of 
adult  corrections  industries  efforts  will 
be  performed  to  determine  its 
adaptability  to  juvenile  corrections. 

The  initial  activity  to  be  performed  in 
this  stage  will  be  a  literature  review.  It 
should  examine  relevant  research  and 
program  evaluation  findings  regarding 


Federal  Reeister   /  Vol.  52.  No.  1.13   /  Mnnrlau    Tnlv  13    1Qft7   /  Nntirps 


26248 


Fadval  Ragbter  /  Vol.  52.  No.  133  /  Monday.  July  13.  1987  /  NoHces 


Federal  Register  /  Vol.  52.  No.  133  /  Monday.  July  13.  1987  /  Notices 


26249 


corrections  industries  programs  focusing 
on  the  types  of  programs  which  are  most 
responsive  to  the  goals  and  obiectives  of 
this  initiative.  The  purpose  of  the 
literature  review  is  to  identify  the  most 
deflnitive  theoretical  and  empirical 
research  findings  in  order  to  apply  them 
to  the  review  of  existing  programs,  and 
the  development  of  prolotype(s)  models. 

The  grantee  will  be  required  to 
develop  criteria  for  identifying 
"promising"  corrections  industry 
programs,  and  use  the  criteria  to  select 
programs  for  review  and  documentation. 
Information  to  t>e  collected  and 
assessed  includes  historical 
development  of  the  program(s);  the 
number  and  type  of  youth  served; 
program  budget  and  costs;  evaluation 
design  and  Hndings;  source  of  funding; 
staffing  requirements:  program 
organization  and  management 
information;  security;  average  number  of 
youth  employed;  union  issues;  child 
labor  laws;  average  hourly  wage  paid 
employees;  and  information  about 
victim  restitution.  The  applicant  is 
encouraged  to  recommend  any  other 
significant  issues  to  assess  that  will 
enhance  the  overall  knowledge  and 
understanding  of  the  subject  matter.  The 
assessment  should  provide  the  basis  for 
refining  the  goals  and  objectives  of  the 
program.  Sp»ecifically,  it  should  identify 
the  key  questions  that  need  to  be 
answered  regarding  the  feasibility  and 
effectiveness  of  juvenile  corrections 
industries  in  the  treatment  of 
incarcerated  juvenile  offenders. 

During  this  stage  the  grantee  will  also 
be  required  to  implement  at  least  three 
regional  conferences  or  symposiums  for 
representatives  from  private  business 
and  juvenile  corrections  to  discuss 
issues  and  conditions  under  which  they 
would  be  willing  to  enter  into  an 
alliance  to  develop,  implement  and 
operate  corrections  industries  and 
employ  incarcerated  juvenile  offenders. 

Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  of  program  advisory 
committee 

•  Development  of  the  assessment 
plan 

•  Review  of  the  literature 

•  Development  of  criteria  for 
identifying  promising  programs 

•  Identification  and  description  of 
operational  promising  programs 

•  Development  of  preliminary  testing 
design  guidelines 

•  Preparation  of  assessment  report 

•  Development  and  implementation  of 
a  dissemination  strategy. 


Products 

The  products  to  be  completed  durmg 
this  stage  are: 

1,  Assessment  Plan — specify.  In  detail, 
the  approach  and  activities  to  be 
undertaken  for  each  step  of  the 
assessment  stage 

2.  Draft  and  final  report  on  the  results 
of  the  assessment  stage  which  includes: 

•  The  literature  review 

•  Criteria  for  identifying  promismg 
programs 

•  Description  of  operational 
promising  appixMches 

•  Recommendations  for  refining  the 
goals  and  objectives  of  the  development 
program 

•  Recommendations  for  developing 
prototypical/model  approaches 

•  Preliminary  testing  design 
guidelines 

•  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Sta^p  2 — Protolype(s)  Policies  and 
Procedures  Development 

Upon  succesaiHi  completion  of  Stage 
1.  the  assessment  the  grantee  will 
develop  prototype  designs  for 
development,  implementation  and 
operation  of  juvenile  corrections/ 
industries  ventures.  The  prototype 
designs  will  be  accompanied  by  a 
detailed  policy  and  procedures  manual. 
The  activities  and  products  of  this  stage 
will  be  based  on  the  information 
generated  as  a  result  of  the  assessment. 

Appropriate  technical  and  subject 
matter  expertise  will  be  utilized  to 
design  the  prototypes  based  in  part  on 
the  operational  programs  described  in 
the  preceding  stage.  The  prototype 
design  and  related  policies  and 
procedures  will  provide  guidance 
regarding:  Preparation  of  economic 
incentive  packages  to  solicit  business 
participation  and  corresponding 
instructions  to  guide  business  response; 
facility  selection  and  preparation; 
program  monitoring  and  evaluation; 
funding;  coordination  with  other 
program  activities  within  the  institution 
and  the  related  juvenile  justice  agencies; 
staffing;  security;  management  and 
administration;  and  implementation 
schedule  and  procedures.  This 
information  will  become  part  of  a 
training  and  technical  assistance 
package  for  dissemination  to  businesses 
and  industries  and  juvenile  corrections 
agencies.  Applicants  are  encouraged  to 
identify  methods  and  techniques  for 
testing  and  validating  the  policies  and 
procedure  manual. 


Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  prototypes  and  related  policies  and 
procedures; 

•  Development  of  the  prototypes  and 
related  policies  and  procedures; 

•  Review  of  prototypes  by  the 
program  advisory  committee  and 
subsequent  revision  as  necessary;  and. 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  for  prototype  development, 
specifying  in  detail,  the  approach  and 
activities  to  be  undertaken  for  each  step 
of  this  stage,  and  the  protected  costs  on 
a  monthly  basis; 

2.  Draft  and  final  prototype  design, 
and  related  policy  and  procedure 
manual(s):  and 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products. 

Stafie  3 — Training  and  Technical 
Assistance  Development 

Upon  successful  completion  of  stage  2 
and  with  the  approval  of  OJJDP,  the 
grantee  will  transfer  the  prototype 
designis).  Including  policies  and 
procedures  into  a  trainiiig  and  technical 
assistance  package.  A  comprehensive 
training  manual  that  outlines  an  overall 
approach  to  juvenile  corrections/ 
industries  ventures  and  details  the 
program  prototypes  must  be  developed 
to  encouraged  and  facilitate 
implementation  of  the  prototype. 

The  training  manual  should  be  the 
focal  point  of  the  entire  training  and 
technical/assistance  package.  While  the 
manual  is  intended  to  be  presented  in  a 
formal  training  setting  to  representatives 
of  private  business  and  industry  and 
juvenile  corrections  practitioners  and 
policy  makers,  it  should  also  be 
designed  for  independent  study. 
Therefore,  it  should  include  a  complete 
description  of  the  prototype  and 
incorporate  the  related  policies  and 
procedures.  The  manual  should  also 
contain  instructions  and  supplementary 
materials  for  trainers  to  facilitate 
presentation  and  assure  understanding, 
and  successful  adaptation  and 
implementation  of  the  prototypes. 

Once  the  training  manual  has  been 
completed  in  draft,  it  will  be  submitted 
to  OJJDP  for  approval.  Upon  approval  of 
the  draft  training  manual,  the  grantee 
will  be  required  to  test  the  manual  with 
representatives  from  business  and 
juvenile  corrections  during  a  workshop 
sponsored  by  OIJDP  and  coordinated  by 


the  grantee.  The  grantee  will  incorporate 
recommendations  from  the  workshop 
participants  into  the  draft  training 
manual  and  submit  the  manual  in  final 
to  OJJDP  for  approval. 

Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
package; 

•  Development  of  the  training  and 
technical  assistance  materials; 

•  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
persormel; 

•  Testing  of  the  training  curriculum 
manual; 

•  Participation  and  review  by  the 
advisory  committee:  and, 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  for  the  development  of  the 
training  and  technical  assistance 
package; 

2.  Identification  of  training  and 
technical  assistance  personnel; 

3.  Draft  and  final  training  and 
technical  assistance  package — including 
the  training  curriculum  manual,  and 
information  materials:  and, 

4.  Dissemination  strategy  to  Inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  4 — Prototype  Implementation  and 
Testing 

While  a  decision  to  test  the  prototype 
designs  will  be  made  during  or  following 
completion  of  the  prototype 
development  stage,  the  applicant  is 
expected  to  explain  the  methods  and 
approaches  that  will  be  employed  to 
implement  this  stage.  As  noted,  funds 
for  this  stage  will  be  provided  under  a 
second  application  for  an  additional  12 
month  period.  In  order  to  ensure  the 
applicant's  understanding  of  the  entire 
research  and  development  effort,  the 
initial  application  must  address  and 
explain  the  implementation  and 
coordination  of  all  four  stages  of  the 
initiative  (i.e.  assessment:  prototype 
development;  training  and  technical 
assistance  development;  and  testing). 

This  stage  of  the  program  consists  of  a 
test,  in  selected  jurisdictions,  of  the 
prototypes  developed  in  stage  two.  The 
grantee  will  be  required  to  assist  the 
Office  in  developing  a  solicitation  to 
make  awards  to  test  sites,  and  will  also 
be  required  to  provide  intensive  training 
end  technical  assistance  to  help  the  test 
sites  implement  the  prototypes  on  an 


experimental  basis.  Finally,  the  grantee 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
feedback  activities. 

Activities 

•  Development  recommendations  for 
a  program  announcement  to  select  test 
sites; 

•  Assist  OJJDP  in  review  and 
selection  of  test  sites; 

•  Provide  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experimental  basis; 

•  Develop  procedures  for  working 
cooperatively  with  the  program 
evaluator,  particularly  in  the  areas  of 
data  collection  and  feedback;  and, 

•  Develop  and  implement  a 
dissemination  strategy. 

Products 

The  major  products  for  this  stage  are: 

1.  Recommendations  for  the  program 
announcement  for  test  sites. 

2.  Plan  for  providing  training  and 
technical  assistance  to  test  sites. 

3.  Development  and  implementation 
of  a  dissemination  strategy  to  inform  the 
field  of  the  development  of  the  program 
and  of  the  products  and  the  results  of 
this  stage. 

IV.  Dollar  Amount  and  DuratioD 

Up  to  $500,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  and  the  initial  budget 
period  will  be  for  24  months.  It  is 
anticipated  that  this  Development 
program  will  entail  three  years  of 
program  activities  (i.e..  three  year 
project  period),  and  consist  of  four 
stages  (assessment,  prototy'pe 
development:  Policies  and  procedures, 
training  and  technical  assistance,  and 
testing).  The  initial  award  will  provide 
support  for  stages  one  through  three. 
Supplemental  funds  could  be  allocated 
for  an  additional  budget  period. 

A  noncompetitive  continuation  award, 
i.e..  the  second  budget  period,  within  the 
approved  three  year  project  may  be 
withheld  for  justifiable  reasons.  They 
include:  1)  The  results  do  not  justify 
further  program  activity;  2)  the  grantee 
is  delinquent  in  submitting  required 
reports;  3)  adequate  grantor  agency 
funds  are  not  available  to  support  the 
project;  4)  the  grantee  has  failed  to  show 
satisfactory  progress  in  achieving  the 
objectives  of  the  project  or  otherwise 
failed  to  meet  the  terms  and  conditions 
of  the  award:  5]  a  grantee's  management 
practices  have  failed  to  provide 
adequate  stewardship  of  grantor  agency 
funds;  6)  outstanding  audit  exceptions 


have  not  been  cleared;  and  7)  any  other 
reason  which  would  indicate  that 
continued  funding  would  not  be  in  the 
best  interest  of  the  Government. 

A  separate  agency  will  be  selected 
competitively  to  perform  the  evaluation 
of  the  selected  prototypes/models. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  not-for-profit 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Together  co-applicants  must  meet  the 
eligibility  requirements  specified  in  A 
and  B  below. 

The  applicant  must  demonstrate 
experience  in  the  following  areas  in 
order  to  be  eligible  for  consideration: 

A.  Applied  research  of  evaluation  of 
adult  or  juvenile  corrections  programs. 

B.  The  development  of  operations  and 
procedures  manuals,  training  curricula, 
and  in  the  delivery  of  training  and 
technical  assistance  to  organizations 
addressing  adult  or  juvenile  corrections 
issues. 

The  applicant  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in  this 
section  VI  of  the  solicitation  in  Part  IV, 
program  Narrative  of  the  application. 
The  Program  Narrative  of  the 
application  should  not  exceed  75 
double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  deliver}'  of  ser\ices 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 
a  co-applicent  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
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activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
responsible  for  all  project  funds  and 
services.  Each  co-applicant  must  sign 
the  SF-424  and  indicate  their  acceptance 
of  the  conditions  of  joint  responsibility 
with  the  other  co-applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  speciTic  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

In  addition  to  the  requirements 
specified  in  the  instructions  for  the 
preparation  of  Standard  Form  424.  the 
following  information  must  be  included 
in  the  application: 

A.  Organizational  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  Section 
V  of  this  solicitation. 

1.  Organizational  Expenence 

Applicants  must  concisely  describe 
their  organizational  experience  with 
respect  to  the  eligibility  critena 
specified  in  Section  V.  above. 
Applicants  must  demonstrate  how  their 
organizational  expenence  and 
capabilities  will  enable  them  to  achieve 
the  goals  and  objectives  of  this 
initiative.  Applicants  are  invited  to 
append  one  example  of  prior  work 
products  of  a  similar  nature  to  this 
application. 

2.  Financial  Capability 

In  addition  to  the  assurances  provided 
in  part  V,  Assurances  (SF-424), 
applicants  must  also  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  available  under  this  agreement 
are  disbursed  and  accounted  for 
properly.  Applicants  who  have  not 
previously  received  federal  funds  will  be 
asked  to  submit  a  copy  of  the  Office  of 
Justice  Programs  (OIP)  Accounting 
System  and  Financial  Capability 
Questiopjiaire  (OIP)  form  7120.1).  Copies 
of  the  form  will  be  provided  in  the 
application  kit  and  must  be  prepared 
and  submitted  along  with  the 
application.  Other  applicants  may  be 
requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
of  instructions  (Section  C.I.b.  note).  The 
CPA  certification  is  required  only  of 
those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Strategy  and  Goals 

Applicants  must  describe  their 
strategy  and  approach  to  meet  the  goals 
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and  objectives  outlined  for  this  program. 
The  applicant  should  include  a  clear  and 
concise  discussion  of  how  they  will 
accomplish  each  of  the  distinct  sta^s  of 
the  program.  In  addition,  the  applicant 
should  also  include  a  problem  statement 
and  a  discussion  of  the  potential 
contribution  of  this  program  to  the  field. 

C  Program  Implementation  Plan 

Applicants  should  prepare  a  plan 
which  outlines  the  major  activities 
involved  in  implementing  the  program 
describes  how  they  will  allocate 
available  resources  to  implement  the 
program,  and  how  the  program  will  be 
managed. 

The  plan  must  also  include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components;  and  a  list  of  key 
personnel  responsible  for  managing  and 
implementing  the  four  major  elements  of 
the  program.  Applicants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  Applicants  should  al«o 
provide  recommendations  for  program 
advisory  committee  members.  This 
documentation  and  individuals'  resumes 
may  be  submitted  as  appendices  to  the 
application. 

D  Program  Budget 

Applicants  shall  provide  a  24-month 
budget  with  a  detailed  justification  for 
all  costs,  including  the  basis  for 
computation  of  these  costs.  Applicants 
should  include  a  budget  estimate  to 
complete  the  balance  of  the  program. 
Applications  submitted  by  co-applicants 
and/or  those  containing  contract(s)  must 
include  detailed  budgets  for  each 
organization's  expenses.  The  budget 
should  include  funds  for  a  four  person 
Program  Advisory  Committee  to  meet 
four  times  during  the  first  24  months 
budget  period. 

The  applicant  is  to  budget  for  the 
costs  of  convening  three  conferences/ 
symposiums  for  representatives  from 
business  and  juvenile  corrections.  The 
costs  should  cover  travel  and  lodging  for 
up  to  twenty  persons  attending  each  of 
the  conferences  for  at  least  one  and  a 
half  days.  These  conferences  are 
planned  to  assist  in  the  collection  and 
dissemination  of  information  pertaining 
to  corrections  industries.  In  addition,  the 
applicant  is  to  budget  for  the  cost  of 
convening  a  working  group  of  at  least 
fifteen  representatives  from  business 
and  juvenile  corrections  for  the  purpose 
of  testing  the  draft  training  and 
technical/assistance  package.  The 
budget  should  cover  costs  for  travel  and 
lodging  for  fifteen  participants  for  up  to 
two  days.  It  is  anticipated  that  the 


conference  sites  and  the  site  for  testing 
the  training  curriculum  will  be  centrally 
located  to  accommodate  participants  on 
a  cost  effective  basis. 

VII.  Criteria  for  Selection 

Applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OHDP  Competition  and 
Peer  Review  Policy.  28  CFR  Part  34. 
Subpart  B.  published  August  Z  1985,  at 
50  FR  31386-31367.  The  selection  criteria 
and  their  point  value  (weight)  are  as 
follows: 

A.  Organizational  Capability  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  or  coordination 
of  adult  or  juvenile  related  research, 
training,  or  technical  assistance  which 
have  been  national  in  scope  or  impact. 
(10  points) 

2.  The  presence  and  extent  of 
adequate  fiscal  controls  and  accounting 
procedures  to  ensure  that  the  applicant 
can  effectively  implement  a  project  of 
this  size  and  scope,  and  to  ensure  the 
proper  disbursal  and  accounting  of 
Federal  funds.  (10  points) 

B.  Proposed  Strategy— (30  Points) 

Understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  each  stage  of  the  program 
development  process  for  meeting  the 
goals  and  objectives;  and  the  potential 
utility  of  proposed  products. 

C.  QualificatJons  of  Project  Staff  (20 
Points) 

\.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts  [10  points) 

2.  The  clarity  and  appropriateness  of 
pof  ition  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan  (10  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (IS 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure-  and  the  feasibility  of  the  time- 
task  plan. 


E.  Budget  (15  Points) 

Completeness,  reasonableness, 
appropriateness  and  cost  effectiveness 
of  the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  the 
peer  review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  Rating."  These  will  ordinarily 
be  based  on  numerical  values  assigned 
by  individual  peer  reviewers.  Peer 
review  recommendations,  in  conjunction 
with  the  results  of  internal  review  and 
any  necessary  supplementary  review, 
will  assist  the  Administrator  in 
considering  competing  applications  and 
in  selection  of  the  application  for 
funding.  The  final  award  decision  will 
be  made  by  the  OJJDP  Administrator. 

VIII.  Submission  of  Applications 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
to  their  intent  to  apply  to  OJJDP  by  July 
27, 1987.  Such  notification  should 
specify:  The  name  of  the  applicant 
organization,  mailing  address,  telephone 
number,  and  primary  contact  person.  In 
the  event  that  organizations  intend  to 
apply  as  co-applicants,  each  of  the  co- 
applicants  are  to  provide  the  above 
information.  The  submission  of  this 
notification  is  optional.  It  is  requested  to 
assist  OJJDP  in  estimating  the  workload 
associated  with  the  review  of 
applications  and  for  notifying  potential 


applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

2.  Applicant  must  submit  the  original 
signed  application  and  three  copies  to 
OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request. 

Applications  must  be  received  by  mail 
or  hand  delivered  to  the  OJJDP  by  5:00 
p.m.  EST  on  August  20, 1987.  Those 
applications  sent  by  mail  should  be 
addressed  to  Frank  Smith.  OJJDP,  U.S. 
Department  of  Justice,  633  Indiana 
Avenue,  NW.,  Washington,  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  the  OJJDP.  Room  742,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  except  Saturdays,  Sundays  or 
Federal  holidays. 

3.  The  OJJDP  will  notify  applicants  in 
writing  of  the  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding.  It  is  anticipated  that  the 
grant  may  be  awarded  as  early  as 
September,  1987. 

IX.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance, 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended:  Title  IV  of  the  Civil  Rights  Act 
of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 


V 


Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  C.  D.  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of  discimination 
after  a  due  process  hearing  on  the 
grounds  of  race,  color,  religion,  national 
origin  or  sex  against  a  recipient  of  funds, 
the  recipient  will  forward  a  copy  of  the 
finding  to  the  Office  of  Civil  Rights 
Compliance  (OCRC)  of  the  Office  of 
Justice  Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  obtaining 
employTnent  in  connection  with  any 
program  activity  funded  in  whole  or  in 
part  with  funds  made  available  under 
this  program  because  of  their  race, 
national  origin,  sex.  religion,  handicap 
or  age.  In  the  case  of  any  program  under 
which  a  primary  recipient  of  Federal 
funds  extends  financial  assistance  to 
any  other  recipient  or  contracts  with 
any  other  person(8)  or  group(s),  such 
other  recipient,  person(s)  or  group(s) 
shall  also  submit  such  compliance 
reports  to  the  primary  recipient  as  may 
be  necessary  to  enable  the  primary 
recipient  to  assure  its  civil  rights 
compliance  obligations  under  any 
award. 

Verae  Speirs, 

Acting  Administrator.  Office  of/uver.-le 

Justice  and  Delinquency  Prevention 

|FR  Doc.  87-15785  Filod  7-10-8T,  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Juvenile  Gang  Suppression  and 
Intervention  Program 

agency:  Office  of  [uvf  nil«!  justire  and 
Delinquency  F'revention  (0|IDP),  [ustice. 

ACTION:  Notice  of  issuance  of  a 
solicitation  for  applications  to  develop  a 
program  pertaining  to  comprehensive 
community  approaches  to  address  the 
problem  of  established  and  emerging 
juvenile  gangs. 


SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delmquency  Prevention  (OIJDP), 
pursuant  to  section  224(a)(5)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  development  initiative  to 
assess,  develop,  test  and  disseminate 
comprehensive  community  approaches 
to  address  established  and  emerging 
juvenile  gang  problems. 

Youth  gang  violence  continues  to 
become  a  more  serious  problem.  Where 
once  the  victims  of  gang  violence  were 
predominantly  rival  gang  members, 
innocent  bystanders  are  now  becoming 
\  .dims  of  stray  bullets  and  brutal 
violence.  Many  gangs  are  well 
organized,  drug-dealing,  dangerously 
armed,  profit  motivated  groups  engaged 
in  murder,  rape,  robbery,  extortion,  and 
kidnapping.  There  is  increasing 
evidence  that  suggests  not  only  the 
continued  presence  of  chronic  gang 
(!•  tivity  in  major  metropolitan 
j  irisdictions,  but  an  emerging  pattern  of 
g.mg  activity  in  smaller  sized 
jurisdictions  as  well. 

Youth  gangs  and  youth  gang  violence 
create  high  levels  of  community  fear  and 
are  responsible  for  untold  losses  and 
disruption  of  family  lives.  Furthermore, 
some  gangs  are  heavily  involved  in  the 
s.ile  and  use  of  illegal  drugs.  Few 
programs  exist  which  have  been  shown 
to  effectively  prevent,  interdict,  suppress 
and  treat  juvenile  gang  offenders.  While 
Los  Angeles  County  undoubtedly  has 
one  of  the  most  sophisticated  gang 
control  systems  in  the  country,  little  is 
known  about  other  programs  throughout 
the  nation.  Therefore,  it  is  imperative 
that  more  be  learned  about  both  existing 
and  emerging  gang  problems,  and  the 
effectiveness  of  comprehensive 
approaches  or  programs  that  are 
designed  to  suppress,  control  and  treat 
gang  criminality.  OJJDP  proposes  to 
accomplish  this  task  by  sponsoring  this 
program  tlevelopment  effort  which  will 
include: 

•  Identification  and  assessment  of 
selected  programmatic  approaches; 

•  Prototype  (model)  development 
based  on  the  existing  approaches; 


•  Development  of  training  and 
technical  assistance  materials  to 
transfer  the  prototype  designs; 

•  Testing  of  the  prototypes;  and. 

•  Dissemination  of  prototypical 
program  designs. 

Eligibility:  Public  agencies  or  private 
not-for-profit  organizations  are  invited 
to  submit  applications  to  enter  into  a 
cooperative  agreement  with  OJJDP. 

OJJDP  will  select  the  applicant  which 
presents  the  most  cost-effective 
approach  and  which  best  demonstrates 
the  organizational  capability,  knowledge 
and  experience  to  conduct  a 
comprehensive  program  of  this  type.  The 
project  period  for  this  program  is  three 
J  ears.  OJJDP  has  allocated  up  to 
$500,000  for  the  first  24  month  budget 
pt-'riod  of  the  program.  Based  on 
successful  completion  of  the  first  budget 
period,  a  non-competing  continuation 
award  is  anticipated.  Applicants  are 
t'ncouraged  to  submit  cost-competitive 
proposals.  The  dfuidline  for  receipt  of 
applications  is  August  20, 1987. 

The  competition  will  be  conducted 
according  to  the  OJJDP  competition  and 
F'eer  Review  Policy.  28  C^  Part  34. 
Subpart  A.  published  August  2,  1985  at 
50  FR  31 365-3 13«7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  Shapiro,  Special  Emphasis 
Division,  OJJDP,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531,  telephone 
(202)  724-8491  or  Dick  Sutton.  Research 
and  Program  Development  Division, 
OJJDP,  633  Indiana  Avenue,  NW.. 
Washington.  DC  20531,  telephone  (202) 
724-5929. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I  Introduction  ft  Background 

II  Program  Goals  and  Objectives 

III.  Program  Strategy 

IV.  Dollar  Amount  and  Duration 

V  Eligibility  Requirements 

VI  Application  Requirements. 

VII  IVocediires  and  Cntena  for  Selection 

VIII  Suhmi.ssion  of  Applications 

IX  Civil  Rights  Complian(e 
X.  Footnotes 

I.  Introduction  and  Background 

Although  youth  gang  activity  subsided 
during  the  1960's,  it  emerged  again  in  the 
late  19708  and  now  may  pose  an  even 
greater  program  than  before.  Recent 
studies  show  that  the  number  of  gangs 
operating  in  the  United  States  is  at  a 
post-War  high,  with  some  researchers 
estimating  there  are  more  than  100,000 
gangs,  with  over  1  million  members 
nationwide.  (1)  In  fact,  in  1981.  the  U.S. 
Attorney  General's  Task  Force  on 
Violent  Crime  identified  the  most 
prevalent  context  of  serious  and  violent 
juvenile  criminality  as  "law-violating 


youth  groups."  The  Task  Force  cited 
estimates  that  these  disruptive  youth 
groups,  which  include  gangs,  involve  up 
to  20  percent  of  eligible  boys  in  cities 
over  10,000  population,  and  that  about 
71  percent  of  all  serious  crimes  by  youth 
are  the  products  of  law-violating  groups, 
(2)  Later  research  sponsored  by  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  confirmed 
this  Task  Force  conclusion  and 
supported  a  finding  that  gang  activity  is 
not  exclusive  to  large  urban  areas,  but 
rather  is  a  problem  faced  by  many 
intermediate  and  small  jurisdictions  as 
well.  (3) 

In  the  1970's.  Harvard  University 
Professor  Waller  Miller  studied  gangs  in 
900  U.S.  cities  with  populations  over 
25,000.  Miller  estimated  that  in  New 
York,  Chicago.  Los  Angeles. 
Philadelphia.  Detroit,  and  San  Francisco 
"somewhere  between  760  and  2,700 
gangs  might  be  operating  ...  at  any 
given  time,  with  a  collective 
membership  of  28,000  to  81,000  youths." 
(4)  Current  law  enforcement  data  for  Los 
Angeles  City  and  County  indicate  there 
are  600  active  gangs  with  approximately 
50.000-60,000  members.  (5)  There  is. 
however,  increasing  evidence  which 
suggests  not  only  the  continued 
presence  of  chronic  gang  activity  in 
major  metropolitan  jurisdictions,  but 
also  an  emerging  pattern  of  gang  activity 
in  smaller  sized  jurisdictions.  It  is 
known,  for  example,  that  gangs  have 
emerged  in  cities  such  as  Denver, 
Colorado;  Portland.  Oregon;  Oklahoma 
City,  Oklahoma;  Louisville.  Kentucky; 
Minneapolis.  Minnesota;  and 
Milwaukee,  Wisconsin.  In  fact,  in  1983. 
45  percent  of  U.S.  cities  with 
populations  of  100.000  or  more  reported 
the  existence  of  gangs  (6) 

Although  the  definition  of  what 
constitutes  a  youth  gang  varies  from 
jurisdiction  to  jurisdiction,  most 
definitions  include  four  sets  of 
characteristics:  1).  The  age  of  the  gang 
members.  2),  their  ethnic  and  social 
background;  3),  their  neighborhood;  and 
4),  the  reasons  that  they  banded 
together.  It  is  estimated  that  about  90 
percent  of  American  gang  members  are 
males.  Their  age  range  is  wide,  with 
some  groups  known  to  have  members  as 
young  as  8  and  as  old  as  60.  Most 
studies,  however,  place  the  principal  age 
limits  at  a  low  of  thirteen  years  and  a 
high  of  twenty-four.  (7)  Studies  also 
show  that  youth  gangs  are  formed  along 
very  definite  ethnic  and  socioeconomic 
lines,  and  that  they  are  made  up  of 
youth  who  live  in  a  common 
neighborhood.  Even  large  gangs  that 
have  chapters  in  various  parts  of  a  city 
or  state  are  made  up  of  small 
neighborhood  units.  Finally,  gang 
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activities  may  be  grouped  info  four 
overlapping  categories:  Social;  criminal; 
violent;  and  turf  control.  (8) 

Gangs  have  become  increasingly 
violent.  Their  weapons  of  choice  now 
include  not  only  traditional  knives  and 
homemade  clubs,  but  also  handguns, 
automatic  rifles,  and  explosives. 
Members  often  use  sophisticated  tactics 
in  committing  crimes  for  profit, 
particularly  in  drug  trafficking  and 
extortion.  In  1981.  351  homicides  in  the 
greater  Los  Angeles  metropolitan  area 
were  attributable  to  gang  warfare  and 
violence,  and  law  enforcement  statistics 
for  the  city  of  Boston  indicate  that  some 
100  gangs  were  responsible  for  at  least 
20  percent  of  the  city's  major  crimes. 
(9)(10)  More  current  arrest  statistics 
show  that  in  1986.  328  homicides  in 
metropolitan  Los  Angeles  were  gang- 
related.  (11)  Youth  gangs  are  also 
responsible  for  a  disproportionate  and 
growing  share  of  the  violence  and 
vandalism  in  schools.  The  victims  of 
these  criminal  offenses  are  not  only 
gang  members,  but  innocent  bystanders 
and  citizens  alike. 

Problems  associated  with  prosecution 
and  disposition  exacerbate  the  difficulty 
in  effectively  combating  the  illegal 
activities  of  youth  gangs.  Victims  and 
witnesses  may  be  reluctant  to 
participate  in  the  criminal  justice 
process  due  to  fear  of  retaliation  by  the 
gang.  Although  youth  commit  violent 
gang-related  crimes,  their  status  as 
juveniles  may  protect  them  from 
appropriate  intervention. 

Few  programs  exist  which  have 
demonstrated  a  sufficient  level  of 
effectiveness  in  preventing,  interdicting. 
or  suppressing  illegal  gang  activity,  or 
rehabilitating  juvenile  gang  offenders, 
Los  Angeles  has  implemented,  perhaps, 
the  most  sophisticated  response  to  gang 
problems,  involving  systemwide 
information  sharing  and  coordination  as 
well  as  the  operation  of  specialized  gang 
units  within  the  law  enforcement, 
prosecution,  probation  and  aftercare, 
and  correctional  agencies.  Because 
youth  gangs  and  youth  gang  violence 
create  high  levels  of  community  fear  and 
are  responsible  for  untold  losses  and 
disruptions  in  families"  lives,  it  is 
imperative  that  more  be  learned  about 
both  existing  and  emerging  gang 
problems,  and  the  effectiveness  of 
approaches  and  programs  to  address 
them.  Such  an  initiative  must  examine 
both  the  individual  juvenile  justice 
system  components'  responses  and  the 
coordinated  systemwide  response  to  the 
gang  phenomena. 


II.  Program  Goals  and  Objectives 

A.  Goals 

1.  To  develop  and  test  prototypical 
approaches  for  the  intervention, 
suppression,  and  adjudication  of  illegal 
gang  related  activity  among  existing  and 
emerging  gangs  whose  members  are 
primarily  juvenile. 

2.  To  provide  the  capability  to 
selected  localities  to  implement  the 
prototypical  approaches  to  reduce 
unlawful  gang  behavior  through 
intensive  training  and  technical 
assistance;  and 

3.  To  disseminate  prototypical 
program  designs  for  the  intervention, 
suppression,  and  adjudication  of  illegal 
gang  related  activity  among  existing  and 
emerging  gangs  whose  members  are 
primarily  juveniles. 

B.  Objectives 

1.  Assess  existing  information  on 
unlawful  juvenile  gang  and  gang  related 
activity  and  the  system  response  to 
apply  it  to  the  development  of  criteria 
for  identifying  promising  approaches, 
and  to  the  review  and  description  of 
existing  programs; 

2.  Develop  prototypical  approaches 
based  on  the  research  and  the 
assessment  of  selected  operational 
models,  emphasizing  those  that  are 
comprehensive  and  involve  multiple 
system  components; 

3.  Develop  a  dissemination  strategy 
and  related  training  and  technical 
assistance  materials  to  transfer  the 
prototypes  to  the  test  sites;  and. 

4.  Test  the  program  prototypes. 
(Applicants  are  reminded  that  this  stage 
of  the  development  initiative  will  not  be 
funded  during  the  initial  budget  period; 
however,  the  testing  of  the  prototypes  at 
the  sites  is  one  of  the  primary  objectives 
of  this  initiative  and  a  decision 
regarding  testing  will  be  made  later). 

III.  Program  Strategy 

OJJDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases;  Research, 
development,  demonstration,  and 
dissemination.  The  framework  guides 
the  decisionmaking  process  regarding 
the  funding  of  future  phases  of  the 
program.  This  is  a  Development 
initiative.  The  purpose  of  the 
development  phase  is  to  determine  the 
effectiveness  of  a  program  design 
through  a  controlled  testing  process.  The 
program  will  be  conducted  in  four 
discrete  incremental  stages.  The  stages 
consist  of:  1)  An  Assessment  of  the 
problem  of  juvenile  gang  activity  and  of 
selected  operational  programs;  2)  a 
comprehensive  description  of  the 


development,  implementation  and 
operation  of  prototypical  approaches;  3) 
the  development  of  a  training  and 
technical  assistance  package  in  order  to 
provide  intensive  training  to  test  sites 
which  are  implementing  the  prototypes; 
and,  4)  testing  of  the  prototypes. 

An  advisory  committee  established 
specifically  for  this  program  will  provide 
comments  and  recommendations 
regarding  the  program  strategy  and 
activities.  It  may  be  necessary  to  change 
or  supplement  advisory  committee 
members  for  different  stages  of  the 
program;  however,  the  objective  will  be 
to  select  technical  and  subject  matter 
experts  capable  of  addressing  related  to 
each  of  the  program  sites.  The  advisory 
committee  members  should  have 
combined  expertise  in  juvenile  justice 
system  research  and  evaluation,  training 
and  technical  assistance  development 
and  delivery,  knowledge  of  juvenile 
justice  systems  handling  of  existing  and 
emerging  problems  and  individual  gang 
members. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  (e.g.,  final 
assessment  report)  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program  and  the 
results  and  products  of  each  stage.  A 
decision  is  made  at  the  completion  of 
each  stage,  based  on  availability  of 
funds,  and  the  quality  and  utility  of  the 
products,  whether  to  invest  additional 
funds  to  complete  the  current  stage  or 
terminate  the  program. 

Sta};e  1 — Assessment 

This  first  stage  of  the  program 
consists  of  an  assessment  of  programs 
and  informaton  related  to  existing  and 
emerging  juvenile  gangs. 

The  grantee  will  conduct  a  review  of 
theoretical  and  empirical  research  in 
order  to  determine  the  extent  and 
location  of  the  problem  and  to  identify 
the  types  of  youth  involved  in  gang 
activities,  the  reasons  youth  become 
involved  in  gang  activities,  and  the 
types  of  illegal  gang-related  activities, 
including  illegal  drug  use  or  sale. 

The  literature  review  shall  provide  the 
basis  for  the  development  of  a 
conceptual  framework  for  assessing 
juvenile  programs.  The  conceptual 
framework  should  specify  the  criteria 
for  identifying  "promising"  programs, 
and  parameters  of  program  development 
and  design  which  must  be  examined  in 
order  to  describe  the  basic  structure, 
goals  and  operating  procedures  of 
existing  programs. 

Based  on  the  literature  review, 
programs  will  be  selected  for  intensive 
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review  in  consultation  with  OJ}DP.  The 
design  for  program  review  will  be 
prepared  by  the  grantee  and  include  the 
following  information:  the  criteria  for 
selecting  promising  programs,  the  name 
and  location  of  promising  programs,  the 
name  and  location  of  programs  to  be 
reviewed,  and  the  types  of  information 
that  will  be  coUecteid  (e.g..  the  operating 
assumptions  or  theory  that  guide 
program  organization  and  operations, 
the  historical  development  of  the 
program,  number  and  type  of  youth 
served,  program  costs,  sources  of 
funding,  evaluation  Hndings. 
relationship  to  public  and  private 
agencies,  staffing,  organization,  and 
management  and  administration. 

The  grantee  must  address  the  issue  of 
individual  systems  (i.e..  courts, 
corrections,  police,  prosecutors) 
response  to  established  and  emerging 
juvenile  gang  problems  and  the 
coordination  networks  interplay  that 
provides  a  total  community  response  to 
this  phenomena.  An  assessment  of  both 
individual  and  coordinated 
organizations  is  strongly  encouraged. 
During  this  stage  the  grantee  will  also  be 
required  to  implement  a  national  or 
several  regional  OJIDP  sponsored 
conferences  or  symposiums  for  policy 
makers  practitioners  to  disseminate 
information  developed  under  the 
assessment  phase. 

The  grantee  will  prepare  a  detailed 
description  of  the  proposed  assessment 
process,  and  provide  nominations  for  a 
four  member  project  advisory  committee 
to  review  the  major  products. 

Activities 

The  major  activities  of  this  stage  are: 

1.  Elslablishment  of  a  program 
advisory  committee; 

2.  Development  of  the  assessment 
plan; 

3.  Review  of  the  literature; 

4.  Development  of  criteria  for 
identifying  promising  programs; 

5.  Identification  and  description  of 
existing  promising  programs: 

6.  Development  of  preliminary  testing 
de8ign(s); 

7.  Preparation  of  an  assessment 
report;  and 

8.  Development  and  implementation 
of  a  dissemination  strategy. 

Products 

The  major  projects  for  this  stage  are: 

1.  Assessment  plan-specifying  each 
step  of  the  assessment  process  in  detail; 

2.  Draft  literature  review,  including 
criteria  and  recommendations  for 
selection  of  promising  operational 
programs; 

3.  Draft  and  final  report  that  includes: 
•  Literature  review; 


•  Descriptions  of  operational 
promising  programs;  and. 

•  Recommendations  for  developing 
prototypical /model  approaches;  and 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

Stase  2-Prototype(a)  and  Related 
Policies  and  Procedures  Development 

Upon  successful  completion  of  Stage 
1,  and  with  the  approval  of  OJIDP,  the 
grantee  will  develop  prototype  designs 
with  accompanying  policies  and 
procedures  manual(8)  for  the 
development,  implementation  and 
operation  of  a  program  for  chronic  and 
emerging  juvenile  gangs.  The  program 
must  address  the  issue  of  coordination 
among  individual  systems,  individual 
system  response  and  responsibility,  and 
total  community  response  to  established 
and  emerging  juvenile  gang  problems. 
The  activities  and  products  of  this  stage 
will  be  based  on  the  information 
generated  as  a  result  of  the  assessment. 
Appropriate  technical  and  subject 
matter  expertise  will  be  utilized  to 
design  the  prototypes  based,  in  part,  on 
the  operational  programs  described  in 
the  preceding  stage.  The  prototype 
design  and  related  policies  and 
procedures  will  provide  guidance 
regarding:  Program  development; 
program  evaluation;  funding; 
relationship  to  primary  components  of 
the  juvenile  justice  system;  staffing; 
implementation  process;  and  program 
design.  This  information  will  become 
part  of  a  training  and  technical 
assistance  package  for  dissemination  to 
state  and  local  justice  agencies  and 
pohcymakers  involved  in  allocating 
funds  to  the  various  components  of  the 
juvenile  justice  system. 

Activities 

The  major  activities  of  this  stage  are: 

1.  Preparation  of  a  plan  for  developing 
the  prototypes  and  related  policies  and 
procedures; 

2.  Development  of  the  prototypes  and 
policies  and  procedures; 

3.  Participation  and  review  of  the 
advisory  committee;  and 

4.  Development  and  implementation 
of  a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  for  prototype  development, 
specify  in  detail  the  approach  and 
activities  to  be  undertaken  for  each  step 
of  this  stage  and  the  projected  costs  on  a 
monthly  basis;  and. 


2.  Draft  and  final  prototype  design 
and  related  policies  and  procedures 
manual(8);  and 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

Stage  3-Training  and  Technical 
Assistance 

Upon  successful  completion  of  Stage 
2.  and  with  the  approval  of  OJIDP.  the 
grantee  will  transfer  the  prototype 
designs,  including  policies  and 
procedures,  into  a  training  and  technical 
assistance  package.  Comprehensive 
training  manuals  that  outline  the  major 
issues  of  ongoing  and  emerging  juvenile 
gangs  and  detail  the  program 
prototypes,  must  be  developed  to 
encourage  and  facilitate  implementation 
of  the  prototypes. 

The  training  manual  should  be  the 
focal  point  of  the  entire  training  and 
technical  assistance  package.  The  major 
audience  will  be  policy  makers  and 
practitioners  involved  in  resource 
allocation  and  program  development 
related  to  juvenile  gang  control.  The 
manual  should  be  designed  for 
presentation  in  a  formal  training  session 
and  for  independent  use  in  jurisdictions 
that  do  not  participate  in  formal 
training  sessions.  Therefore  It  should 
include  a  complete  description  of  the 
prototype /model  and  incorporate 
related  policies  and  procedures.  The 
manual  should  also  contain  Instructions 
and  supplementary  materials  for 
trainers  to  facilitate  presentation,  and 
assure  understanding  and  successful 
adaptation  and  implementation  of  the 
prototypes. 

Upon  OIJDP  approval  of  the  draft 
training  manual,  the  grantee  will  test  the 
manuals  with  representatives  from  the 
justice  system  and  community 
organizations  involved  in  prevention 
and  intelligence  gathering  activities.  The 
grantee  will  incorporate 
recommendations  from  the  workshop 
participants  and  finalize  the  training 
manual. 

Artivitjes 

The  major  activities  of  this  stage  are: 

1.  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
package; 

2.  Development  of  the  training  and 
technical  assistance  materials; 

3.  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
personnel: 

4.  Testing  of  the  training  manual; 

5.  Participation  and  review  of  the 
advisory  committee;  and 


6.  Development  and  implementation 
of  a  dissemination  strategy  which  may 
include  workshops  or  seminars  for 
policy  makers  and  practitioners. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1   Plan  for  the  development  of  the 
training  and  technical  assistance 
package; 

2.  Identification  of  training  and 
technical  assistance  personnel: 

3.  Draft  and  final  training  and 
technical  assistance  package — including 
the  training  curriculum  manual,  and 
information  materials;  and 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

Stage  4-Prototype  Implementation  and 
Testing 

While  a  decision  to  test  the  prototype 
designs  will  be  made  during  or  following 
completion  of  the  prototype 
development  stage,  the  applicant  is 
expected  to  explain  the  methods  and 
approaches  that  would  be  employed  to 
implement  this  stage.  As  noted,  funds 
for  this  stage  will  be  provided  through 
noncompetitive  continuation  awards.  In 
order  to  ensure  the  applicant's 
understanding  of  the  entire  development 
effort,  the  initial  application  must 
address  and  explain  the  implementafion 
and  coordination  of  all  four  stages  of  the 
initiative  (i.e..  assessment,  prototype 
development,  training  and  technical 
assistance  development,  and  testing). 

This  stage  of  the  program  consists  of  a 
test  in  selected  jurisdictions  of  the 
prototypes  developed  in  stage  two.  The 
grantee  will  be  required  to  assist  the 
OJIDP  in  developing  a  solicitation  to 
make  awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  assistance  to  help  the  test 
sites  implement  the  prototypes  on  an 
experimental  basis.  Finally,  the  grantee 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
feedback  activities. 

A  ctivities 

1.  Develop  recommendations  for  a 
program  announcement  to  select  test 
sites: 

2.  Assist  OJIDP  in  review  and 
selection  of  test  sites: 

3.  Provide  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experimental  basis: 

4.  Develop  procedures  for  working 
cooperatively  with  the  program 
evaluator,  particularly  in  the  areas  of 
data  collection  and  feedback;  and 
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5.  Develop  and  implement  a 
dissemination  strategy. 

Products 

The  major  products  for  this  stage  are: 

1.  Recommendations  for  the  program 
announcement  for  test  sites; 

2.  Plan  for  providing  training  and 
technical  assistance  to  test  sites:  and 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

IV.  Dollar  Amount  and  Duration 

Up  to  $500,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  and  the  initial  budget 
period  will  be  for  24  months.  It  is 
anticipated  that  this  program  will  entail 
three  years  of  program  activities  (i.e..  a 
three  year  project  period),  and  consist  of 
four  stages  (assessment,  prototype 
development:  Policies  and  procedures 
training  and  technical  assistance,  and 
testing).  The  initial  award  will  provide 
support  for  stages  one  through  three. 
Supplemental  funds  will  be  allocated  for 
an  additional  budget  period.  " 

A  noncompeting  continuation  award, 
(i.e.,  an  additional  budget  period  within 
the  approved  three  year  project  period) 
may  be  withheld  for  justifiable  reasons. 
They  include:  1)  The  results  do  not 
justify  further  program  activity;  2)  the 
grantee  is  delinquent  in  submitting 
required  reports;  3)  adequate  grantor 
agency  funds  are  not  available  to 
support  the  project;  4)  the  grantee  has 
failed  to  show  satisfactory  progress  in 
achieving  the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award:  5)  a  grantee's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  funds:  6)  outstanding  audit 
exceptions  have  not  been  cleared;  and 
7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interest  of  the 
Government. 

A  separate  agency  will  be  selected 
competitively  to  perform  the  evaluation 
of  the  selected  prototypes/models. 
Organizations  which  receive  funds 
under  this  award  will  not  be  eligible  to 
compete  for  the  evaluation. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  not-for-profit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Together  co-appUcants  must  meet  the 


eligibility  requirements  specified  in  A. 
and  B.  below. 

The  applicant  must  demonstrHte 
experience  in  the  followirig  areas  in 
order  to  be  eligible  for  con.-^idcration: 

A.  The  development  and  delivery  of 
training  or  technical  assistance  related 
to  adult  or  juvenile  gang  programs:  and. 

B  .Applied  research  or  e\aluation  of 
adult  or  juvenile  gang  programs  and 
policies. 

The  applicant  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424).  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in  this 
section  of  the  solicitation.  The  program 
narrative  should  not  exceed  70  double- 
spaced  pages  in  length.  Applications 
which  propose  non-competitive 
contracts  for  the  provision  of  specific 
services  must  include  a  sole  source 
justification  for  any  procurement  in 
excess  of  $10,000. 

In  submitting  applications  which 
contain  more  than  one  applicant 
organization,  the  relationships  among 
the  parties  must  be  set  forth  in  the 
application.  As  a  general  rule, 
organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  he 
considered  co-applicants.  In  the  e\  ent  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicants. 

In  addition  to  the  requirements 
specified  in  the  instructions  for  the 
preparation  of  Standard  Form  424.  the 
following  information  must  be  included 
in  the  application: 

A.  Organizational  Capability — 
Applicants  must  demonstrate  that  they 
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are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
ehgibihty  criteria  established  in  this 
solicitation. 

1.  Organizational  Experience — 
Applicants  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  above. 
Applicants  must  demonstrate  how  their 
organizational  experience  and 
capabihties  will  enable  them  to  archive 
the  goals  and  objectives  of  this 
initiative.  Applicants  are  invited  to 
append  one  example  of  prior  work 
products  of  similar  nature  to  their 
application. 

2.  Financial  Capability — In  addition  to 
the  assurances  provided  in  Part  V, 
Assurances  (SF-424),  applicants  must 
also  demonstrate  that  their  organization 
has  or  can  establish  fiscal  controls  and 
accounting  procedures  which  assure 
that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properly.  Applicants  who  have  not 
previously  received  federal  funds  will  be 
asked  to  submit  a  copy  of  the  Office  of 
Justice  Programs  (OJP)  Accounting 
System  and  Financial  Capability 
Questionnaire  (OJP  Form  7120/1). 

Copies  of  the  form  will  be  provided  in 
the  application  kit  and  must  be  prepared 
and  submitted  along  with  the 
application.  Other  applicants  may  be 
requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
of  instructions  (section  C.I.B.  note).  The 
CPA  certification  is  required  only  of 
those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Coals — A  succinct 
statement  of  your  understanding  of  the 
goals  and  objectives  of  the  program 
should  be  included.  The  application 
should  also  a  problem  statement  and  a 
discussion  of  the  potential  contribution 
of  this  program  to  the  field. 

C.  Program  Strategy — Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
the  Program.  A  discussion  of  how  each 
of  the  four  stages  of  the  program  would 
be  accomplished  should  be  included. 

D.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  which 
outlines  the  major  activities  involved  in 
implementing  the  program  and  describe'* 
how  they  will  allocate  available 
resources  to  Implement  the  program, 
and  how  the  program  will  be  managed. 

The  plan  must  also  Include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components;  and  a  list  of  key 
personnel  responsible  for  managing  and 
implementing  the  four  major  elements  of 
the  program.  Applicants  must  present 
detailed  position  descriptions. 


qualifications,  and  selection  criteria  for 
each  posititon.  Apphcants  should  also 
provide  recommendations  for  program 
advisory  committee  members.  This 
documentation  and  individuals'  resumes 
may  be  submitted  as  appendices  to  the 
application. 

E.  Time-Task  Plan — Applicants  must 
develop  a  time-task  plan  for  the  24- 
month  project  period,  clearly  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  In  Section  III 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  field  of  each 
product. 

G.  Program  Budget— Applicants  shall 
provide  a  24-month  budget  with  a 
detailed  justificiation  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Applications  submitted 
by  co-applicants  and/or  those 
containing  contract(8)  must  include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  include 
funds  for  a  four  person  advisory 
committee  to  meet  four  times  during  the 
first  24  month  budget  period. 

VI] .  Procedures  and  Criteria  for 
Selecdon 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  technical  soundness,  and 
thoroughness  and  innovativeness  in 
responding  to  strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  OJJDP  Competition  and 
Peer  Review  Policy.  28  CFR  Part  34, 
Subpart  B.  published  August  2, 1985  at 
50  FR  31386-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

A.  Organizational  Capability  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  and  coordination 
of  juvenile  gang  related  research, 
training,  or  technical  assistance  which 
have  been  national  in  scope.  (10  points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 


applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points) 

B.  Proposed  Strategy  (30  Points) 

Understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  each  stage  of  the  program 
development  process  for  meeting  the 
goals  and  objectives;  and  the  potential 
utility  of  proposed  products. 

C.  Qualifications  of  Project  Staff  (20 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (15 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibility  of  the  time- 
task  plan. 

E.  Budget  (15  Points) 

Completeness,  reasonableness, 
appropriateness  and  oost-effectiveness 
of  the  proposed  costs,  in  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  review,  will  assist  the 
Administrator  in  considering  competing 
applications  and  in  selection  of  the 
application  for  funding.  The  final  award 
decision  will  be  made  by  the  OJJDP 
Administrator. 

VIII.  Submission  of  Applications 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission. 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  OJJDP  by  July 
29,  1987.  Such  notification  should 
specify:  The  name  of  the  applicant 
organization,  mailing  address,  telephone 
number,  and  primary  contact  person.  In 


the  event  that  organizations  intend  to 
apply  as  co-applicants,  each  of  the  co- 
applicants  are  to  provide  the  above 
information.  The  submission  of  this 
notification  is  optional.  It  is  requested  to 
assist  OJJDP  in  estimating  the  workload 
associated  with  the  review  of 
applications  and  for  notifying  potential 
applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

Apphcations  must  be  received  by  mail 
or  hand  delivered  to  the  OJJDP  by  5:00 
p.m.  EST  on  August  20. 1987.  Those 
applications  sent  by  mail  should  be 
addressed  to  Richard  Sutton  or 
Banjamin  Shapiro.  OJJDP.  U.S. 
Department  of  Justice.  633  Indiana 
Avenue.  NW.,  Washington.  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  the  OJJDP.  Room  742.  633 
Indiana  Avenue,  NW.,  Washington.  DC. 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m..  except  Saturdays,  Sundays  or 
Federal  holidays. 

2.  Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request. 

3.  The  OJJDP  will  notify  applicants  in 
writing  of  the  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding.  It  is  anticipated  that  the 
grant  may  be  awarded  as  early  as 
September.  1987. 
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K.  Civil  Rights  Compliance 

A.  All  recipients  of  OJPP  assistance 
must  comply  with  nondiscrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended;  Title  VI  of  the  Civil  Rights  Act 
of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  C.  D,  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  fmding  to  the 
Offices  of  Civil  Rights  Compliance 
(CRC)  of  the  Office  of  Justice  Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in,  • 
benefits  of.  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  relation, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(8)  or  group(s),  such  other 
recipient,  person(s)  or  group(8)  shall  also 


submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 

X.  Footnotes 

1.  Dolan,  Edward  Ir.  and  Shan  Finney, 
Youth  Gangs  (New  York.  New  York.  Julian 
Messner  Publishing,  1984)  p.  35. 

2.  U.S.  Department  of  Justice,  Attorney 
General's  Task  Force  on  Violent  Crime  (1981) 
p.  81. 

3.  U.S.  Department  of  Justice,  National 
Institute  for  Juvenile  Justice  and  Delinquency 
Prevention.  Reports  of  the  Notional  Juvenile 
Justice  Assessment  Centers:  Police  Handling 
of  Youth  Gangs  (Washington.  D.C.. 
Government  Printing  Office,  1983)  p.  xi. 

4.  Miller,  Walter  B.,  Violence  by  Youth 
Gongs  and  Youth  Croups  in  Major  American 
Cities:  Final  Report  (U.S.  Department  of 
Justice,  National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  1975)  p.  51. 

5.  Statistics  provided  by  Operation  Safe 
Streets,  Los  Angeles  County  Sheriffs 
Department 

6.  U.S.  Department  of  Justice,  National 
Institute  for  Juvenile  Justice  and  Delinquency 
Prevention,  Controlling  Youth  Gangs  (1984)  " 
pp.  II-4. 

7.  Dolan  and  Finney,  op.  city.,  p.  49. 
B.  ibid.,  p.  51. 

9.  Statistics  provided  by  Operation  Safe 
Streets,  Los  Angeles  County  SherifTs 
Department 

10.  Dolan  and  Finney,  op.  city.,  p.  40. 

11.  Statistics  provided  by  Operation  Safe 
Streets,  Los  Angeles  County  Sheriffs 
Department 

Verne  L.  Speirs, 

Acting  Administrator  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  87-15786  Filed  7-10-87;  8,45  am] 
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DEPARTMENT  OF  JUSTICE 

Orfice  of  Juvenile  Justice  and 
Delinquency  Prevention 

National  Juvenile  Firesetter/ Arson 
Control  and  Prevention  Program 

agency:  Office  of  Juvenile  justice  and 
Uclinquency  Prevention  (OHDP),  Justice. 
action:  Notice  of  issuance  of  a 
solicitation  for  applications  to  develop  a 
program  to  control  and  prevent  juvenile 
firesetter  and  arson  activity. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJIUP) 
pursuant  to  section  224(a)(5)  of  the 
Juvenile  Justice  and  Delinquency 
F^revention  Act  of  1974,  as  amended,  is 
jointly  sponsoring  with  the  U.S.  Fire 
Administration,  a  comprehensive 
development  initiative  to  assess, 
develop,  test  and  disseminate 
information  on  promising  approaches  for 
the  control  and  prevention  of  juvenile 
firesetting  and  arson. 

The  purpose  of  the  program  is  to 
improve  the  capabilities  of  pul)li(  / 
private  institutiims  within  state  and 
local  jurisdictions  to  control  and  prevent 
acts  of  juvenile  arson  through  the 
identification  and  review  of  promising 
juvenile  fireseller  and  arson  control  and 
prevention  programs,  the  8ubse(]uent 
development  and  testing  of  program 
prototypes  and  the  provision  of  trainirg 
based  on  the  prototype  programs.  The 
overall  goal  of  the  program  is  to  provide 
communities  with  the  necessary  skills 
and  information  to  develop  and 
implement  promising  approaches  to 
decrease  juvenile  arson. 

OJjDP,  with  that  assistance  of  the  U.S. 
Fire  Administration,  proposes  to 
accomplish  this  task  by  sponsoring  this 
development  effort  which  will  include; 

•  Identification  and  assessment  of 
selected  programmatic  approaches: 

•  Prototype  (model]  development 
based  on  the  existing  approaches: 

•  Development  of  training  and 
technical  assistance  materials  to 
transfer  the  prototype  designs; 

•  Testing  of  the  prototypes;  and. 

•  Dissemination  of  prototypical 
program  designs. 

Fligibility:  F^ublic  agencies  and  private 
not-for  profit  organizations  which  can 
demonstrate  the  capability  to  conduct  a 
development  program  and  deliver 
training  and  technical  assistance  in  the 
area  of  juvenile  firesetter  and  ars(m  are 
invited  to  submit  applications  to  enter 
into  a  cooperative  agreement  with 
OJJDP/Fire  Administration.  OJJDP/Fire 
Administration  will  select  the  applicant 
which  presents  the  most  cost  effective 
approach,  and  which  best  demonstrates 
the  organizational  capability,  knowledge 


of  and  experience  in  the  fields  of 
j'.'venile  firesetter/arson.  juvenile 
justice,  program  evaluation  and  training. 
The  project  period  for  this  program  is 
three  (3)  years.  The  first  budget  period  is 
for  24  months.  OJJDP  has  allocated  up  to 
$350,000  for  this  period.  Based  on 
f.  iccessful  completion  of  the  first  budget 
period,  several  non-competitive 
continuation  awards  are  anticipated. 
Applicants  are  encouraged  to  present 
cost  competitive  proposals. 
date:  The  deadline  for  receipt  of 
applications  is  August  20,  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Travis  A.  Cain,  Special  Flmphasis 
Division,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue,  NW..  Washington,  DC  20531. 
(202)  724-5914. 
SUPPLEMENTARY  INFORMATION: 
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I.  Introduction  and  Background 

In  recent  years,  juvenile  and 
adolescent  firesetters  have  accounted 
for  a  substantial  number  of  arson  arrests 
throughout  the  nation.  Additionally,  the 
nature  of  the  fires  for  which  juveniles 
have  been  arrested  have  had  an 
increasing  impact  on  the  social, 
psychological  and  economic  aspects  of 
rural,  suburban  and  urban  communities. 
A.ccording  to  statistics  on  arson  arrests 
reported  by  the  FBI  in  its  1985  annual 
Uniform  Crime  Report,  during  the  year 
of  1984.  there  were  an  estimated  total  of 
19.000  persons  arrested  for  arson.  Of 
these  forty-three  percent  (43 1)  of  the 
arrestees  were  juveniles  under  eighteen 
( 18)  years  of  age.  The  report  indicates 
that  arson  showed  a  higher  percentage 
of  juvenile  involvement  than  any  other 
I.idex  Crime  during  1984. 

Juveniles  under  eighteen  (18)  year«  of 
.ige  accounted  for  thirty-five  percent 
( 15%)  of  arson  arrests  involving 
residential  and/or  commercial 
structures.  This  same  age  group  of 
juveniles  accounted  for  twenty  percent 
(20'V.)  of  arson  arrests  involved  with 
motor  and  other  vehicles  and  fifty-six 
percent  (56%)  of  other  arson  arrests 
involving  crops,  fences  and  other 
property. 

By  population  grouping,  juveniles 
were  the  offenders  in  thirty-seven 
percent  (37%)  of  the  city  arson  arrests. 


thirty-five  percent  (35%)  of  the  suburban 
county  arrests  and  twenty-one  percent 
(21%)  of  the  rural  county  arrests.  From 
1983  to  1984.  arrests  of  juveniles  under 
the  age  of  eighteen  (18)  years  for  arson 
increased  seven  percent  (7%),  while 
adults  arrested  for  arson  during  this 
period  dropped  nine  percent  (9%) 
nationwide.  There  has  been  an  increase 
in  numbers  of  juveniles  arrested  for 
arson,  and  more  adolescent  firesetters 
have  been  referred  to  the  juvenile 
justice  system.  The  motivational  factors 
for  juveniles  which  result  in  firesetting 
are  not  well  understood.  A  number  of 
studies  have  focused  on  the  younger 
juvenile  firesetter,  who  is  generally 
motivated  by  intensive  curioisity: 
however,  there  is  much  less  data 
available  on  the  adolescent  juvenile 
firesetter  who  appears  to  fully 
understand  the  consequences  of  his  acts 
and  is  determined  to  injure  someone  or 
destroy  property.  Although  there  are 
probably  different  motivations  between 
the  child  and  the  adolescent  firesetters. 
the  problem  of  juvenile  arson  for  both 
age  groups  often  requires  the  attention 
and  involvement  of  parents,  teachers, 
mental  health  professionals,  fire 
personnel,  law  enforcement,  juvenile 
justice  personnel  and  the  private  sector. 
Because  the  problems  of  control  and 
prevention  of  juvenile  firesetting/arson 
are  muti-faceted  and  complex,  the 
programs  which  are  developed  to 
control  and  prevent  the  problem  must  be 
comprehensive  and  include  the 
involvement  of  the  critical  entities 
identified  above. 

II.  Program  Goals  and  Objectives 

A.  Glials 

1.  To  develop  and  test  promising 
approaches  for  the  control  and 
prevention  of  juvenile  firesetting  and 
arson; 

2.  To  provide  the  capability  to 
selected  state  agencies  and  localities  to 
implement  promising  approaches  for  the 
control  and  prevention  of  juvenile 
firesetting  and  arson  through  intensive 
training  and  technical  assistance;  and 

3.  To  dis.seminate  prototypical 
proj'.ram  designs  for  the  implementation 
of  promising  approaches  for  the  control 
and  prevention  of  juvenile  firesetting 
and  arson  through  intensive  training  and 
technical  assistance, 

B.  Ohjrctivcs 

•  Assess  existing  research  on  juvenile 
firesetter/arson  activity  and  the 
system's  response,  to  apply  it  to  the 
development  of  criteria  for  identifying 
promising  approaches  and  to  the  review 
and  description  of  existing  programs; 


•  Develop  prototypical  approaches 
based  on  the  research  and  the 
assessment  of  selected  operational 
programs; 

•  Develop  a  dissemination  strategy 
and  related  training  and  technical 
assistance  materials  to  transfer  the 
prototypes  to  selected  communities;  and 

•  Test  the  program  prototypes. 

III.  Program  Strategy 

OJfDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases:  Research, 
development,  demonstration  and 
dissemination.  The  framework  guides 
the  decision-making  process  regarding 
the  funding  of  future  phases  of  the 
program. 

This  is  a  Development  initiative.  The 
purpose  of  the  development  phase  is  to 
develop  prototypes/models  and  to 
determine  their  effectiveness  through  a 
controlled  testing  process.  The  program 
will  be  conducted  in  four  discrete 
incremental  states.  The  stages  consist 
of:  1)  An  assessment  of  the  problem  of 
juvenile  firesetter/arson  and  of  selected 
operational  programs;  2)  a 
comprehensive  description  of  the 
development,  implementation  and 
operation  of  prototypical  approaches;  3) 
the  development  of  a  training  and 
technical  assistance  package  in  order  to 
provide  intensive  training  to  test  sites 
which  are  implementing  the  protoypes. 
and  4)  testing  of  the  prototypes.  All 
technical  portions  and  subject  matters 
of  the  program  will  be  guided  by 
recommendations  of  National  Juvenile 
Arson  Public/Private  Partnership 
established  specifically  for  the  program. 
The  partnership  will  be  involved  in:  1) 
Advocating  for  the  juvenile  arson 
program  effort:  2)  helping  to  draw 
resources  from  the  private  sector  to 
support  local  arson  programs;  3)  serving 
as  a  vehicle  to  promote  and  develop 
other  activities  under  this  initiative;  4) 
serving  as  an  advisory  group  to  the 
grantee  on  all  phases  of  this  initiative; 
and  5)  convening  workshops/ 
symposiums  to  review  the  information 
obtained  during  the  assessment  stage. 
the  prototype  development  stage,  and 
the  training  and  technical  assistance 
stage. 

Each  phase  of  the  incremental 
program  development  process  detailed 
below  is  designed  to  result  in  a  complete 
and  publishable  product  (e.g.,  final 
assessment  report)  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program  and  the 
results  and  products  of  each  stage.  A 
decision  is  made  at  the  completion  of 
each  phase,  based  on  availability  of 
funds,  and  the  quality  and  utility  of  the 
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products,  whether  to  invest  additional 
funds  to  complete  the  current  stage  or 
terminate  the  program. 

Stage  l-Assessment 

The  first  stage  of  the  program  consists 
of  an  assessment  of  the  programs  and 
information  related  to  the  juvenile  arson 
problem  in  the  nation.  The  program  and 
literature  review  of  the  juvenile  arson 
problem  in  the  nation  should  include: 
The  incidence  and  prevalence  of 
juvenile  arson;  related  research  on  risk 
factors  for  involvement  in  arson; 
selected  existing  public  and  private 
institutional  and  community-based 
juvenile  arson  programs  and,  assessing 
their  effectiveness  in  their  respective 
communities.  It  should  include  the 
identification  and  assessment  of 
screening  and  diagnostic  procedures 
used  to  design  and  implement 
dispositional  and  treatment  plans  in 
community  based  projects  and  within 
correctional  institutions. 

The  purpose  of  the  literature  review  is 
to  identify  the  most  definitive 
theoretical  and  empirical  research 
findings  in  order  to  apply  them  to  the 
review  of  existing  programs,  and  to 
further  the  development  of  prototype[s). 

The  grantee  will  be  required  to 
develop  criteria  for  identifying 
"promising"  approaches  to  the  control 
and  prevention  of  juvenile  firesetter/ 
arson  problems,  and  use  the  criteria  to 
select  programs  for  review  and 
documenation.  Information  to  be 
collected  and  assessed  includes  the 
historical  development  of  the 
program(s);  conceptual  framework/ 
theoretical  assumptions;  number  and 
type  of  youth  served;  program  costs  per 
unit  of  service  and  per  client;  evaluation 
findings;  sources  of  funding;  staffing 
requirements;  and  program  organization 
and  management  information.  The 
applicant  is  encouraged  to  recommend 
any  other  significant  issues  to  assess 
that  will  enhance  the  overall  knowledge 
and  understanding  of  the  subject  matter. 

The  assessment  should  provide  the 
basis  for  refining  the  goals  and 
objectives  of  the  Development  program. 
Specifically,  it  should  identify  the  key 
questions  that  need  to  be  answered 
regarding  the  feasibility  and 
effectiveness  of  juvenile  firesetter/arson 
control  and  prevention  programs  for 
youth  in  the  nation. 

The  grantee  will  also  develop  and 
staff  a  national  juvenile  arson  public/ 
private  partnership  to  serve  as  an 
advisory  committee  for  the  development 
and  implementation  of  all  stages  of  this 
initiative. 

Activities 

The  major  activities  of  this  stage  are; 


•  Establishment  of  National  Juvenile 
Arson  Public/Private  Partnership; 

•  Development  of  the  assessment 
plan: 

•  Review  of  the  literature: 

•  Development  of  criteria  for 
identifying  promising  programs; 

•  Identification  and  description  of 
operational  promising  programs; 

•  Development  of  preliminary  testing 
design  guideline(s): 

•  Preparation  of  an  assessment 
report;  and 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Assessment  Plan — specify,  in  detail, 
the  approach  and  activities  to  be 
undertaken  for  each  step  of  the 
assessment  phase 

2.  Draft  and  final  report  on  the  results 
of  the  assessment  phase  which  includes: 
— The  literature  review 

— Criteria  for  identifying  promising 

programs 
— Description  of  operational  promising 

approaches 
— Recommendations  for  refining  the 

goals  and  objectives  of  the 

development  program 
— Recommendations  for  developing 

prototypical/model  approaches 
— Preliminary  testing  design 

guidelinefs);  and 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  phase. 

Stage  2—Prototype(s)  and  Related 
Policies  and  Procedures  Development 

Upon  successful  completion  of  stage  I, 
the  assessment,  the  grantee  will  develop 
prototype  designs  for  the  development, 
implementation  and  operation  of 
juvenile  firesetter/arson  control  and 
prevention  programs  for  youth.  The 
prototype  designs  will  be  accompanied 
by  detailed  policies  and  procedures 
manuals.  The  activities  and  products  of 
this  phase  will  be  based  on  the 
information  generated  as  a  result  of  the 
assessment. 

Appropriate  technical  and  subject 
matter  expertise  will  be  utilized  to 
design  the  prototypes  which  will  be 
based  in  part  on  the  operational 
programs  described  in  the  preceding 
stage.  The  prototype  design  and  related 
policies  and  procedures  will  provide 
guidance  regarding:  Identification  of  the 
appropriate  target  population: 
relationship  of  the  program  to  other 
public  and  private  youth-ser\'ing 
agencies;  funding  program  organization 
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and  management;  the  pbilosophy  and 
content  of  th«  intenriotkm:  rMoorce 
development;  program  nonitoring:  and 

evaluation  of  program  effectiveness. 
This  information  will  become  part  of  a 
training  and  technical  assistance 
package  for  dissemination  to  the 
appropriate  state  and  local  agencies, 
depending  on  the  nature  and  auspices  of 
each  prototype.  Applicants  are 
encouraged  to  identify  methods  and 
techniques  for  testing  and  validating  the 
policies  and  procedures  manuaL 

Activities 

The  major  activities  of  this  stage  are; 

•  Preparation  of  a  plan  for  developing 
the  prototypes  and  related  policies  and 
procedures; 

•  Development  of  the  prototypes  and 
related  poUcies  and  procedures; 

•  Review  of  prototypes  by  the 
National  juvenile  Arson  Pubhc/Private 
Partnership  and  subsequent  revision  as 
necessarjr:  and 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  for  prototype  development, 
specifying  in  detail,  the  approach  and 
activities  to  be  undertaken  for  each  step 
of  this  stage  and  the  protected  costs  on  a 
monthly  basis; 

2.  Draft  and  final  prototype  design 
and  related  policy  and  procedure 
manual(s);  and. 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

Stage  3—Trainmg/Techriica/  Assistance 

Upon  successful  completioo  of  stage  2, 
and  with  the  approval  of  OJJDP/Fire 
Administration,  the  grantee  will  transfer 
the  prototype  designs.  inchKling  policies 
and  procedures  into  a  training  and 
technical  assistance  package.  The 
training  material  will  be  tested  in  a 
minimum  of  three  (3)  pilot  sites,  in 
which  the  problema  of  juvenile  arson 
can  be  documented  by  fire  marshals. 
law  enforcement  and  juvenile  justice 
personnel,  the  insurance  industry,  and 
other  local  policymakers.  The  localities 
selected  as  pre-teat  sites  will  be  equally 
representative  of  urban,  suburban,  and 
rural  areas  of  the  nation. 

Following  the  testing  of  the  training 
and  technical  assistance  package,  final 
comprehensive  training  manuals  that 
outline  the  raaior  iasves  in  the  oontrol 
and  pretention  of  juveniles  firesetter/ 
arson  problems  and  detail  the  program 
prototypes,  roust  be  developed  to 


encourage  and  facititata  implementation 
of  the  prototjrpes. 

The  training  manaa)  should  be  the 
focal  point  of  the  entire  training  and 
technical  assistance  package.  The  major 
audience  wiD  be  parents,  fire 
department  personnel,  fnvenile  and  law 
enforcement  personnel,  teachers,  mental 
health  professionals  and  state  and  local 
communities  Interested  in  planning  for 
and/or  resoWng  jtrvenile  firesetter/ 
arson  problems.  The  manual  must  be 
designed  for  presentation  in  a  formal 
training  setting  and  for  independent  use 
in  jurisdictions  that  do  not  participate  in 
formal  training  sessions.  Therefore,  the 
manual  should  include  a  complete 
description  of  the  prototype/model  and 
incorporate  related  policies  and 
procedures.  The  manual  should  contain 
instructions  and  supplementary 
materials  for  trainers  to  facilitate 
presentation,  and  assure  understanding 
and  successful  adaptation  and 
implementation  of  the  prototypes. 

Once  the  training  manual  baa  been 
completed  in  draft,  it  will  be  submitted 
to  OHDP/U.S.  Fire  Administration  for 
approval.  Upon  approval  of  the  draft 
training  manual,  the  grantee  will  be 
required  to  test  the  manual  with 
representatives  listed  above  during  a 
workshop  sponsored  by  OjJDP/U.S.  Fire 
Administration  and  coordinated  by  the 
grantee.  The  grantee  will  incorporate 
recommendations  from  the  workshop 
participants  into  the  draft  training 
manual  and  submit  the  manual  in  fmal 
to  OIIDP/U-S.  Fire  Administration. 

Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
package; 

•  Development  of  the  training  and 
technical  assistance  materials: 

■  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
personnel; 

•  Testing  of  the  training  curriculum 
manual: 

•  Participation  and  review  by  the 
National  Juvenile  Arson  Public/ Private 
Partnership;  and 

•  Development  and  implementation  of 
a  dissemination  strategy  which  may 
include  workshops  or  seminars  for 
policymakers  and  practitioners. 

Pn>ducts 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  for  the  development  of  the 

training  and  technical  assistance 
package; 

2.  Identification  of  training  and 
technical  assistartce  personnel; 


3.  Preliminary  draf^  and  final  training 
and  technical  assistance  package — 
includhig  the  trataing  curriculum 
manual,  and  information  materials;  and 

4.  Dissemination  strategy  to  inform 
the  field  of  the  devekipment  of  the 
program  and  the  products  and  results  of 
this  phase. 

Stage  4-Prototype  Imp/emealaUon  and 
Testing 

While  a  decision  to  test  the  prototype 
designs  will  be  made  during  or  following 
completion  of  the  prototype 
development  stage,  the  applicant  is 
expected  to  explain  the  methods  and 
approaches  of  the  prototype 
development  stage  that  will  be 
employed  to  implement  this  stage.  As 
noted,  funds  for  this  stage  wiU  be 
provided  under  a  second  appHcation  for 
an  additional  12  month  period.  In  order 
to  ensure  the  applicant's  understanding 
of  the  entire  development  effort,  the 
initial  application  must  address  and 
explain  the  implementation  and 
coordination  of  all  four  stages  of  the 
initiative  (i.e.  assessment:  prototype 
dvelopment;  training  and  technical 
assistance  development;  and  testing). 

This  stage  of  the  program  consists  of  a 
test,  in  selected  jurisdictions,  of  the 
prototypes  developed  In  stage  2.  The 
grantee  will  be  required  to  assist  OJJDP/ 
Fire  Administrator  in  developing  a 
separate  solicitation  to  select  and  make 
awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  assistance  to  help  the  test 
sites  implement  the  prototypes  on  an 
experimental  basis.  During  this  stage  the 
grantee  will  also  be  required  to 
coordinate  one  National  Juvenile 
Firesetter/Arson  conference  for 
representatives  from  the  insurance 
Industry  and  public/private  sector 
agencies  to  discuss  issues  and 
developments,  including  promising 
approaches  for  the  control  and 
prevention  of  juvenile  firesetter/ arson 
nationally.  Finally,  the  grantee  will  be 
expected  to  work  cooperatively  with  an 
independent  evaluator  to  ensure  the 
integrity  of  the  data  collection  and 
feedback  activities. 

Activities 

The  major  activities  of  this  stage  are: 

•  Develop  recommendations  for  a 
program  announcement  to  select  test 
sites; 

•  Assist  OJJDP/Fire  Administration  in 
review  arnl  selection  of  test  sites; 

•  Provide  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experimental  basis; 
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•  Develop  procedures  for  working 
cooperatively  with  the  program 
evaluator,  particularly  in  the  areas  of 
data  collection  and  feedback;  and, 

•  Develop  and  implement  a 
dissemination  strategy. 

Products 

The  major  products  for  this  stage  are: 

1.  Recommendations  for  the  program 
announcement  for  test  sites; 

2.  Plan  for  providing  training  and 
technical  assistance  to  test  sites: 

3.  A  National  Juvenile  Arson 
Conference;  and, 

4.  Development  and  implementation 
of  dissemination  strategy  to  inform  the 
field  of  the  development  of  the  program 
and  the  products  and  the  results  of  this 
stage. 

IV.  Dollar  Amount  and  Duration 

Up  to  $350,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  and  the  initial  budget 
period  will  be  for  24  months.  It  is 
anticipated  that  this  program  period  will 
entail  three  years  of  program  activities 
[i.e.,  a  three  year  project  period),  and 
consist  of  four  stages  (assessment, 
prototype  development;  policies  and 
procedures;  training  and  technical 
assistance;  and  testing).  The  initial 
award  will  provide  support  for  stages 
one  through  three.  Supplemental  funds 
will  be  allocated  for  an  additional 
budget  period. 

A  noncompetitive  continuation  award 
(i.e.  an  additional  budget  period,  within 
the  approved  three  year  project  period), 
may  be  withheld  for  justifiable  reasons. 
They  Include:  1)  The  results  do  not 
justify  further  program  activity;  2)  the 
grantee  is  delinquent  in  submitting 
required  reports:  3)  adequate  grantor 
agency  funds  are  not  available  to 
support  the  project;  4)  the  grantee  has 
failed  to  show  satisfactory  progress  in 
achieving  the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award;  5)  a  grantee's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  funds;  6)  outstanding  audit 
exceptions  have  not  been  cleared;  and 
7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interest  of  the 
Government. 

A  separate  grantee  will  be  selected 
competitively  to  perform  the  evaluation 
of  the  selected  prototypes/models. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and/or  private  not-for-profit 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 


with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
apphcants  must  meet  the  eligibility 
requirements  specified  in  A  and  b" 
below.  The  applicant  must  demonstrate 
experience  in  the  following  areas  in 
order  to  be  eligible  for  consideration: 

A.  Applied  research  or  evaluation  on 
adult  or  juvenile  arson  programs. 

B.  The  development  of  operations  and 
procedures  manuals,  training  curricula, 
and  in  the  delivery  of  training  and 
technical  assistance  to  organizations 
addressing  adult  or  juvenile  arson 
issues. 

The  applicant  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424).  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in 
Section  VII  of  this  solicitation  and  Part 
IV.  Program  Narrative  of  the  application. 
The  Program  Narrative  of  the 
application  shall  not  exceed  75  double- 
spaced  pages  in  length. 

In  submiting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
responsible  for  all  project  funds  and 
services.  Each  co-applicant  must  sign 
the  SF  424  and  indicate  their  acceptance 
of  the  conditions  of  joint  responsibility 
with  the  other  co-applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

In  addition  to  the  requirements 
specified  in  the  instructions  for  the 
preparation  of  Standard  Form  424.  the 


following  information  must  be  included 
in  the  application: 

A.  Organizational  Capability — 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  Section 
V  of  this  solicitation. 

1.  Organizational  Experience — 
Applicants  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
section  V  above.  Applications  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  submit  one  prior  work  product  of  a 
similar  nature  to  their  application. 

2.  Financial  Capability — In  addition  to 
the  assurances  provided  in  Part  V. 
Assurances  {SF-424).  applicants  must 
also  demonstrate  their  organization  has 
or  can  establish  fiscal  controls  and 
accounting  procedures  which  assure 
that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properly.  Applicants  who  have  not 
previously  received  federal  funds  will  be 
asked  to  submit  a  copy  of  the  Office  of 
Justice  Assistance.  Research  and 
Statistics  (OJARS)  Accounting  System 
and  Financial  Capability  Questionnaire 
(OJARS  Form  7120/1).  Copies  of  the 
form  will  be  provided  in  the  application 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
applicants  may  be  requested  to  submit 
this  form.  All  questions  are  to  be 
answered  regardless  of  instructions 
(section  C.I.B.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Program  Strategy  and  Goals — 
Applicants  must  describe  their  strategy 
and  approach  to  meet  the  goals  and 
objectives  outlined  for  this  program.  The 
applicant  should  include  a  clear  and 
concise  discussion  of  how  they  will 
accomplish  each  of  the  distinct  stages  of 
the  program.  The  application  should 
also  include  a  problem  statement  and  a 
discussion  of  the  potential  contribution 
of  this  program  to  the  field. 

C.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  which 
outlines  the  major  activities  involved  in 
implementing  the  program;  describes 
how  they  will  allocate  available 
resources  to  implement  the  program, 
and  how  the  program  will  be  managed. 

The  plan  must  also  include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components;  and  a  list  of  key 
personnel  responsible  for  managing  and 
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implementing  the  four  major  elements  of 
the  program.  AppUcanla  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  Applicants  should  also 
provide  recommendations  for  the 
National  Juvenile  Arson  Public/ 
Partnership.  This  documentation  and 
individuals'  resumes  may  be  submitted 
as  appendices  to  the  application. 

D.  Program  Budget — Applicants  shall 
provide  a  24-month  budget  with  a 
detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Apphcalions  submitted 
by  co-applicants  and/or  those 
containing  contract(8}  must  include 
detailed  budgets  for  each  organization  s 
expenses.  Applicants  shall  budget  for 
the  costs  of  convening  national  public/ 
private  partnership  meetings,  workshops 
and/or  symposiums  quarterly  for  the 
purpose  of  reviewing  the  data  and 
information  obtained  durir\g  all  stages  of 
the  initiative.  It  is  anticipated  that  the 
site  for  the  national  partnership 
meetings,  workshops  and/or 
symposiums  will  be  centrally  located  to 
accommodate  participants  on  a  cost 
effective  basis.  The  national  public/ 
private  partnership  members  are 
expected  to  pay  their  own  travel  and 
lodging  cost  for  attending  all  partnership 
meetings. 

E.  Time-task  plan — Applicants  must 
develop  a  time-task  plan  for  the  24- 
month  project  period,  clearly  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  in  Section  III 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products — AppHcants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program 
and  must  addretM  the  purpose,  audience 
and  usefulnes*  to  the  field  of  each 
product. 

VII.  Procedures  and  Criteha  for 
Selection 

Applications  will  be  evalauted  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  0}PP  Competition  and 
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Peer  Review  Policy.  29  CFR  Part  34. 
Subpart  B.  published  August  2,  1985.  at 
50  FR  31386-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows; 

A  Organizational  Capability  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development  delivery,  or  coordination 
of  adult  or  Juvenile  firesetter/arson 
related  research,  training,  or  technical 
assistance  which  have  been  national  in 
scope  or  impact.  (10  points). 

2.  The  presence  and  extent  of 
adequate  fiscal  controls  and  accounting 
procedures  to  ensure  that  the  applicant 
can  effectively  implement  a  project  of 
this  size  and  scope,  and  to  ensure  the 
proper  disbursal  and  accounting  of 
Federal  funds.  (10  points) 

B.  Proposed  Strategy — {30 points) 

Understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  each  phase  of  the  program 
development  process  for  meeting  the 
goals  and  objectives;  and  the  potential 
utility  of  proposed  products. 

C.  Qualifications  of  Project  Staff  (20 
points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  h>e  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Phn  (J5 
points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  mcnagement 
structure;  and  the  feasibility  of  the  time- 
task  plan. 

E.  Budget  (15  points) 

Completeness,  reasonableness, 
appropriateness  and  cost  effectiveness 
of  the  proposed  costs.  In  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  review,  will  assist  the 
Administrators  in  considering  competing 
applications  and  in  selection  of  the 
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application  for  funding.  The  final  award 
decision  will  be  made  jointly  by  the 
OlfDP  Administrator,  and  the 
Admmistrator  of  the  U.S.  Fire 
Admmistration. 

VIII.  Submission  of  Applications 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission. 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  OJJDP  by  July 
28. 1987.  Such  notificaboo  should 
specify:  The  name  of  the  applicant 
organization,  mailing  address,  telephone 
number,  and  primary  contact  person.  In 
the  event  that  organizations  intend  to 
apply  as  co-applicants,  each  of  the  co- 
applicants  are  to  provide  the  above 
information.  The  submissicn  of  this 
notification  is  optional.  It  is  requested  to 
assist  OI[DP/Firc  Administrator  in 
estimating  the  workload  associated  with 
the  review  of  appHcatioos  and  for 
notifying  potential  apphcants  of  any 
supplesaental  information  related  to  the 
preparation  of  their  applications. 

2.  Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request 

Applications  must  be  received  by  mail 
or  hand  debvered  to  the  0}JDP  by  500 
p.m.  EST  on  August  20, 1987.  Those 
apphcations  sent  by  msil  should  be 
addressed  0|PP.  U.S.  Department  of 
Justice.  633  Indiana  Avenue,  hfW.. 
Washington,  DC  20631.  Hand  delivered 
applications  must  be  taken  to  the  OIJDP, 
Room  742,  633  Indiana  Avenue,  NW., 
Washington.  DC  between  the  hours  of 
8:00  a.m.  and  iXK)  p.m.  except  Saturdays. 
Sundays  or  Federal  holidays. 

3.  The  OJIDP/Fire  Administration  will 
notify  applicants  In  WTi.mg  of  the 
receipt  of  their  application. 
Subsequently,  apphcants  will  be  notified 
by  letter  as  to  the  decision  made 
regarding  whether  or  not  their 
submission  will  be  recommended  for 
funding.  It  is  anticipated  that  the  grant 
may  be  awarded  as  early  as  September. 
1987. 

rX.  Civil  Rights  CompUanca 

A  The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  will  be 
responsible  for  the  Administration  and 
management  of  this  program.  Therefore. 
all  recipients  of  OJJDP/U.S.  Fire 
Administration  assistance  including  any 
contractors,  must  comply  with  the  non- 
discrimination requirements  of  the 
Juvenile  Justice  and  Delinquency 
i'revenlion  Act  of  1974  as  amended: 


Title  IV  of  the  Civil  Rights  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42.  Subparts  C,  D,  E,  and  G.) 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 


Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  obtaining 
employment  in  connection  with  any 
program  activity  funded  in  whole  or  in 
part  with  funds  made  available  under 
this  program  because  of  their  race, 
national  origin,  sex,  religion,  handicap 
or  age.  In  the  case  of  any  program  under 
which  a  primary  recipient  of  Federal 


funds  extends  financial  assistance  to 

any  other  recipient  or  contracts  with 

any  other  person(s)  or  group(s),  such 

other  recipient,  person(s)  orgroup(s) 

shall  also  submit  such  compliance 

reports  to  the  primary  recipient  as  may 

be  necessary  to  enable  the  primary 

recipient  to  assure  its  civil  rights 

compliance  obligations  under  any 

award. 

Verne  Speirs, 

Acting  Administration.  Ofice  of  Juvenile 

Justice  and  Delinquency  Prevention 

|FR  Doc.  87-15783  Filed  7-10-87;  8:45  a  t.] 
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DEPARTMENT  OF  JUSTICE 

Office  Of  Juvenile  Justice  and 
Delinquency  Prevention 

Victims  and  Witnesses  in  ttie  Juvenile 
Justice  System  Development  Program 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Justice 
ACTION:  Notice  of  issuance  of  a 
solicitation  for  applications  to  develop  a 
program  on  victims  and  witnesses  in  the 
juvenile  justice  system. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJIDP). 
pursuant  to  section  224(b)(1)  of  the 
juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  is 
sponsoring  a  development  initiative  to 
assess,  develop,  test  and  disseminate 
information  on  prototypical  approaches 
for  handling  victims  and  witnesses  in 
the  juvenile  justice  system. 

The  purpose  of  this  development  is  to 
assist  juvenile  justice  and  related  human 
agencies  to  establish  specialized 
programs  and  services  for  victims  and 
witnesses  in  order  to  ensure  appropriate 
asssistance  is  available  to:  Improve 
juvenile  court  processing  of  offenders; 
enhance  dispositional  development  and 
decision-makmg;  to  ensure  th<it 
opportunities  for  victims"  p.irticip<ition 
in  the  adjudicatory  process  are  fully 
utilized:  and  to  increase  overall  victim 
satisfaction  with  the  juvenile  justice 
system.  OJJDP  proposes  to  accomplish 
this  task  by  sponsoring  a  development 
effort  which  will  include: 

•  Assessment  of  existing  information 
on  the  handling  of  victims  and  witnesses 
in  the  juvenile  justice  system  and 
assessment  of  promising  operational 
programs  and  approaches; 

•  Prototype  (model)  development 
based  on  the  assessment; 

•  Development  of  training  and 
technical  assistance  materials  to 
transfer  the  prototype  design; 

•  Testing  of  the  prototypes;  and. 

•  Dissemmation  of  program  products 
and  results. 

Eligibility:  Public  agencies  and  private 
not-for-profit  organizations  which  can 
demonstrate  the  capability  to  conduct  a 
development  program  and  deliver 
training  and  technical  assist.ince  in  the 
areas  of  victims  and  witnesses  of 
juvenile  crime  are  invited  to  submit 
applications  to  enter  into  a  cooperative 
agreement  with  OJJDP.  OJjDP  will  select 
the  applicant  which  presents  the  most 
cost-effective  approach,  and  which  best 
demonstrates  the  organizational 
capability,  knowledge  of  issues 
associated  with  juvenile  justice  system 
handling  of  victims  and  witness  as 
related  to  juvenile  crime,  research  and 


evaluation  on  the  juvenile  justice  system 
and  experience  in  the  development  and 
delivery  of  training  or  technical 
assistance.  The  project  period  for  this 
program  is  three  (3)  years.  The  first 
budget  period  is  for  18  months  not  to 
exceed  $250,000.  Based  on  successful 
completion  of  the  first  budget  period,  a 
non-competitive  continuation  award  is 
anticipated.  Applicants  are  encouraged 
to  present  cost-competitive  proposals. 

DATE:  The  deadline  for  receipt  of 
applications  is  August  20.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Wysinger,  Research  and 
Program  Development  Division  (202)/ 
724-7560,  or  Benjamin  Shapiro,  Special 
Emphasis  Division  (202/724-a491), 
OIJDP.  633  Indiana  Avenue,  NW.. 
Washington.  DC  20531. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Conlenls 

I.  Introduction 

II  Program  GodU  and  f)t))prtlves 

III  Proxram  Strategy 

IV  Dollar  AmounI  and  Uurntion 

V.  Kligibility  Requirpmtnts 

VI.  Application  Requirements 

VII  Procedures  and  Criteria  for  Selection 

VIII.  Submission  of  Applications 

IX.  Civil  Rights  Compliance 
X  References 

I.  Introduction 

The  criminal  justice  system's 
inadequate  treatment  of  victims  of  crime 
was  formally  recognized  by  the 
President's  Task  Force  on  Victims  of 
Crime  in  1982.  Among  the  many 
problems  faced  by  victims  and 
witnesses  alike  are:  Police  or  prosecutor 
attitudes  suggesting  that  the  victim 
contributed  to  his  or  her  victimization; 
inability  to  learn  what  is  happening  with 
the  case  and,  later,  the  outcome  of  the 
case;  delays  in  return  of  property  kept 
as  evidence,  or  failure  to  regain  the 
property  at  all;  fear  of  reprisal  by  the 
defendant;  and  frustration  and 
inconvenience  related  to  waiting  for 
court  appearances  or  appearing  in  court 
only  to  have  the  case  continued  or 
dismissed.  (1)  A  1980  study  of  victims  of 
juvenile  crime  in  Pennsylvania 
concluded  that  these  victims  not  only 
endure  all  of  the  preceding  problems, 
but  also  suffer  additional  frustrations 
due  to  the  nature  of  the  juvenile  justice 
system.  (2)  For  example,  during  each 
year  between  1975  and  1983,  more  than 
one-half  of  all  cases  disposed  of  by 
juvenile  courts  were  either  handled 
informally  without  the  filing  of  a  petition 
or  were  diverted  before  any  hearings 
were  conducted.  (3)  Because  of  this 
informality,  program  components  for 
victims  of  adult  offenders,  such  as 
victim  impact  statements  or  the  right  to 


allocation  at  sentencing  hearings,  may 
not  be  allowed  or  appropriate  in  the 
juvenile  justice  system. 

According  to  the  Uniform  Crime 
Report,  in  1985  juveniles  accounted  for 
approximately  30  percent  of  all  arrests 
for  property  and  personal  offenses 
combined.  The  FBI  reported  that  in  that 
year  juveniles  accounted  for  17  percent 
of  violent  crime  and  34  percent  of 
property  index  crime,  while  the  National 
Crime  Survey  reported  that  youth  under 
the  age  of  21  were  accountable  for  28 
percent  of  all  violent  crime. 

Thus,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is  initiating 
this  development  program  to  assist 
juvenile  justice  and  human  service 
agencies  to  establish  specialized 
programs  and  services  for  victims  and 
witnesses  in  order  to  ensure  appropriate 
assistance  is  available  to  improve 
juvenile  court  processing  of  juvenile 
offenders;  enhance  dispositional 
development  for  juvenile  offenders; 
provide  opportunities  for  victims' 
participation  in  the  justice  process;  and 
increase  victim  satisfaction  with  the 
juvenile  justice  system.  One  such 
program  is  the  Victim-Witness  Service 
of  the  Milwaukee  County  Children's 
Court  in  Milwaukee,  Wisconsin.  Located 
in  the  District  Attorney's  Office,  this 
program  handled  795  cases  to  date  in 
19(17.  Services  provided  include  crisis 
counseling,  referral  for  longterm 
therapy,  day  care,  and  transportation 
Other  project  examples  include  local 
restitution  programs  and  school  based 
programs  that  track  on-campus 
incidents  and  encourage  victims  to 
report  crime. 

The  benefits  to  victims  and  witnesses 
from  pursuing  a  case  are  frequently 
small  or  nonexistent,  as  few  offenders 
are  apprehended  and  fewer  still  are 
convicted.  Yet,  the  impact  of  their 
nonparticipation  on  the  justice  system's 
performance  is  significant.  Law 
enforcement  success  is  partially 
dependent  on  citizen  reporting  of  crime 
and  on  obtaining  a  clear  description  of 
offenses  and  suspects.  Effective 
prosei:ution  of  juvenile  offenders  is 
based,  in  part,  on  victim  cooperation. 

A  high  percentage  of  the  most  serious 
offenses  are  committed  by  a  small 
proportion  of  juvenile  offenders.  Many 
of  these  juveniles  become  the  core  of  the 
adult  criminal  population  due,  at  least  in 
part,  to  a  lack  of  effective  response  by 
the  juvenile  justice  system.  Increasing 
victim  participation  is  one  way  of 
increasing  the  efficiency  and 
effectiveness  of  the  juvenile  justice 
process. 
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n.  Program  Goals  and  Objectives 

A.  Goals 

1.  To  increase  the  knowledge  of  and 
responses  to  victims  and  witnesses  of 
juvenile  crime  in  order  to  assure 
effective  administration  of  justice  and  to 
increase  victim  satisfaction  with  the 
juvenile  justice  system; 

2.  To  develop  and  test  prototypical 
approaches  to  juvenile  justice  system 
handling  of  victims  and  witnesses  of 
juvenile  crime; 

3.  To  assist  juvenile  justice  and 
related  human  service  agencies  in 
selected  locahties  to  estabUsh 
specialized  programs  and  services  for 
victims  and  witnesses;  to  improve 
juvenile  court  processing  of  offenders;  to 
enhance  dispositional  decision-making 
for  individual  cases  and  to  formulate 
more  effective  dispositional  options  for 
juvenile  offenders  that  also  increase 
victim  satisfaction  with  the  juvenile 
justice  system;  and 

4.  To  disseminate  prototypical 
programs  designed  for  the  improved 
handling  of  victims  and  witnesses  of 
juvenile  crime. 

B.  Objectives 

1.  Assess  existing  information 
regarding  victim  and  witness 
participation  in  the  juvenile  justice 
system,  and  victim  and  witness 
programs  that  address  their  needs; 
develop  critieria  for  identifying 
promising  approaches;  and  review  and 
describe  operational  promising 
programs; 

2.  Develop  prototypical  programs 
based  on  the  research  and  the 
assessment  of  selected  operational 
programs; 

3.  Develop  a  dissemination  strategy 
and  related  training  and  technical 
assistance  materials  to  transfer  the 
prototypes  to  selected  sites;  (Apphcants 
are  advised  that  this  stage  of  the 
program  development  initiative  will  not 
be  funded  during  the  initial  budget 
period,  however,  the  testing  of  the 
prototypes  at  selected  sites  is  one  of  the 
primary  objectives  of  this  initiative);  and 

4.  Test  program  prototypes. 

III.  Programs  Strategy 

OJJDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases:  Research, 
development,  demonstration,  and 
dissemination.  The  framework  guides 
the  decisionmaking  process  regarding 
the  funding  of  future  phases  of  the 
program. 

This  is  a  Development  initiative.  The 
purpose  of  the  development  phase  is  to 
develop  prototype/modes  and  to 


determine  their  effectiveness  through  a 
controlled  testing  process.  The  program 
will  be  conducted  in  four  discrete 
incremental  stages  over  the  course  of 
the  four  year  project  period.  During  the 
first  18-month  budget  period  it  is 
expected  that  stages  one  and  two  will 
be  completed.  The  four  include;  1)  An 
assessment  of  relevant  research  and 
programs  regarding  victim  and  witness 
activities;  and  selected  victim  witness 
programs;  2)  a  comprehensive 
description  of  the  development. 
Implementation  and  operation  of 
prototypical  approaches;  3)  the 
development  of  a  training  and  techiucal 
assistance  package  in  order  to  provide 
intensive  training  to  test  sites  which  are 
implementing  the  prototype;  and  4) 
testing  the  prototypes. 

All  technical  and  subject  matter 
portions  of  the  program  will  be  guided 
by  the  recommendations  of  an  advisory 
committee  established  specifically  for 
the  program.  The  advisory  committee 
will  provide  comments  and 
recommendations  regarding  the 
strategies  and  activities  of  the  Victims 
and  Witnesses  in  the  Juvenile  Justice 
System  program.  It  may  be  necessary  to 
change  or  supplement  advisory 
committee  members  for  different  stages 
of  the  program;  however,  the  objective 
will  be  to  select  technical  and  subject 
matter  experts  capable  of  addressing 
issues  related  to  each  of  the  program 
stages.  The  advisory  committee 
members  should  have  combined 
expertise  in  juvenile  justice  system 
research  and  evaluation,  training  and 
technical  assistance  development  and 
delivery,  knowledge  of  the  juvenile 
justice  system  handling  of  victim  and 
witness  needs,  and  juvenile  justice 
system  operations. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  (e.g.  final 
assessment  report)  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program  and  the 
results  and  products  of  each  stage.  A 
decision  is  made  at  the  completion  of 
each  stage,  based  on  availability  of 
funds,  and  the  quality  and  utility  of  the 
products,  whether  to  invest  additional 
funds  to  complete  the  current  stage  or  to 
terminate  the  program. 

Stage  l-Assessment 

The  first  stage  of  the  program  consists 
of  an  assessment  that  will  include:  1)  A 
comprehensive  literature  review  to 
identify  significant  issues  and  problems 
in  the  juvenile  justice  system's  handling 
of  victims  and  witnesses  of  juvenile 
crime;  2)  a  summary  of  the  juvenile 
justice  system  response  to  victims  and 


witnesses  of  juvenile  offenders  across 
the  country;  and  3)  identification  of  the 
essential  components  of  an  effective 
approach  to  handling  victims  and 
witnesses  and;  4)  preliminary  testing 
design  guidelines  for  use  in  the  testing 
phase. 

The  grantee  will  apply  the  results  of 
the  literature  review  to  the  development 
of  criteria  for  identifying  promising 
programs  for  victims  and  witnesses.  The 
assessment  of  selected  promising 
operational  programs  should  include,  at 
a  minimum:  Definition  of  the  target 
populations  and  subsequent  system 
services  for  victims  and  witnesses;  the 
historical  development  of  the  programs; 
identification  of  services  and  treatment 
modalities;  number  and  type  of  clients 
served;  program  cost;  sources  of  funding; 
evaluation  findings;  relationship  to 
public  and  private  agencies;  staffing 
requirements;  and  management  and 
administrative  practices. 

The  assessment  should  provide  the 
basis  for  refining  the  goals  and 
objectives  of  the  program.  Specifically,  it 
should  identify  the  key  issues  that  need 
to  be  considered  regarding  the  role  and 
the  needs  of  victims  and  witnesses  in 
juvenile  justice  proceedings  and  the 
appropriate  mechanisms,  programs  or 
services  that  would  promote  that  role 
and  effectively  respond  to  their  needs. 
Therefore,  based  on  the  literature 
review  and  the  results  of  the  program 
assessment,  the  grantee  will  recommend 
specific  programs  or  components  of 
programs  to  be  used  as  a  basis  for 
program  prototype  development. 

Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  of  a  program 
advisory  committee; 

•  Development  of  the  assessment 
plan; 

•  Review  of  the  literature; 

•  Development  of  criteria  for 
identifying  promising  programs; 

•  Identification  and  description  of 
operational  promising  programs; 

•  Development  of  preliminary  testing 
design  guidelines; 

•  Preparation  of  assessment  report; 
and, 

•  Development  and  implementation  of 
a  dissemination  strategj'. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Assessment  Plan — specify,  in  detail, 
the  approach  and  activities  to  be 
undertaken  for  each  step  of  the 
assessment  stage; 

2.  Draft  and  final  report  on  the  results 
of  the  assessment  which  includes: 
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— Literature  review. 

— Criteria  for  identifying  promising 

programs; 
— Description  of  operational  promising 

programs  and  approaches; 
—Recommendations  for  refining  the 

goals  and  objective  of  the 

development  program; 
— ^Recommendations  for  developing 

prototypical/model  approaches: 
—Preliminary  testing  design  guidelines; 

and, 
3.  Dissemination  strategy  to  inforrr. 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  2— Prototypes:  Policies  and 
Procedures 

Upon  successful  completion  of  Stage 
1.  and  with  the  approval  of  OIJDP.  the 
grantee  will  develop  prototype  designs 
for  the  development,  implementation 
and  operation  of  specialized  programs 
and  services  for  victims  and  witness  of 
juvenile  crime.  The  prototype  designs 
will  be  accompanied  by  detailed  policy 
and  procedure  manuals.  The  activities 
and  products  of  this  stage  will  be  based 
on  the  information  generated  as  a  result 
of  the  assessment.  Appropriate  technical 
and  subject  matter  expertise  will  be 
utilized  to  design  the  prototypes  which 
will  be  based,  in  part,  on  the  operational 
programs  described  in  the  preceding 
stage. 

The  prototype  design  and  related 
policies  and  procedures  will  provide 
guidance  regarding:  Identification  of  the 
appropriate  target  population; 
relationship  of  the  program  to  other 
public  and  private  youth-serving 
agencies;  organizational  design; 
management  procedures;  facility 
considerations:  staffing  cost;  source  of 
funding  and  implementation  procedures; 
and  monitoring:  and  evaluation  of 
program  effectiveness.  The  prototype 
designs  and  accompanying  policies  and 
procedure  manuals  will  be  used  as  the 
basis  for  the  development  of  a  training 
and  technical  assistance  package  to  be 
funded  under  Part  2  of  this  initiative. 

Activities 


The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 

the  prototypes  and  related  poliaes  and 
procedures: 

•  Development  of  the  prototypes  and 
related  policies  and  procedures; 

•  Participation  and  review  by  the 
program  advisory  committee;  and, 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 


1.  Plan  for  prototype  development, 
specifying  In  detail  the  approach  and 
activities  to  be  undertaken  for  each  step 
of  this  stage,  and  the  projected  costs  on 
a  monthly  basis; 

2.  Draft  and  final  prototype  design(8) 
and  related  policies  and  procedures 
manual(s);  and. 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

Stage  3— Training  and  Technical 
Assistance 

While  a  decision  to  develop  training 
and  technical  assistance  materials  and 
to  test  the  prototype  design(s)  will  be 
made  during  or  following  completion  of 
the  prototype  development  stage,  the 
applicant  is  expected  to  explain  the 
methods  and  approaches  that  would  be 
employed  to  implement  these  stages.  As 
noted,  funds  for  this  stage  and  the 
testing  stage  will  be  provided  through 
non-competitive  continuation  awards.  In 
order  to  ensure  the  applicant's 
understanding  of  the  entire  development 
effort,  the  initial  application  must 
address  and  explain  the  Implementation 
and  coordination  of  all  four  stages  of  the 
initiative  (i.e..  assessment,  prototype 
development,  training  and  technical 
assistance  development,  and  testing). 

Upon  successful  completion  of  stage  2. 
and  with  the  approval  of  OJIDP.  the 
grantee  will  transfer  the  prototype 
design(s).  including  policies  and 
procedures,  into  a  training  and  technical 
assistance  package.  A  comprehensive 
training  manual  which  outlines  the 
major  issues  that  need  to  be  addressed 
in  developing  programs  for  victims  and 
witnesses  of  juvenile  crime,  and  detail 
program  prototypes,  must  be  developed 
to  encourage  and  facilitate 
implementation  of  the  prototypes.  The 
training  manual  should  be  the  focal 
point  of  the  entire  training  and  technical 
assistance  package.  The  major  audience 
will  be  policymakers  and  practitioners 
involved  in  resource  allocation  and 
program  development  related  to  victims 
and  witnesses  of  juvenile  crime.  The 
manual  must  be  designed  for  a  formal 
training  setting,  and  for  independent  use 
in  jurisdictions  that  do  not  participate  in 
formal  training  sessions.  Therefore,  the 
manual  should  include  a  complete 
description  of  the  prototype  and 
incorporate  related  policies  and 
procedures.  The  manual  should  contain 
instructions  and  supplementary 
materials  for  trainers  to  facilitate 
presentation,  and  ensure  understanding 
and  successful  adapation  and 
implementation  of  the  prototypes. 


Activities 
The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 

package: 

•  Development  of  the  training  and 
technical  assistance  materials; 

•  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
personnel: 

•  Testing  of  the  training  curriculum 

manual; 

•  Participation  and  review  by  the 
advisory  committee;  and. 

•  Development  and  implementation  of 
a  dissemination  strategy  which  may 
include  workshops  or  seminars  for 
juvenile  court  personnel. 

Products 

The  products  to  be  completed  durirvg 
this  stage  are: 

1.  Plan  for  the  development  of  the 
training  and  technical  assistance 
package; 

2.  Identification  of  training  and 
technical  assistance  personnel; 

3.  Draft  and  final  training  and 
technical  assistance  package— including 
the  training  curriculum  manual  and 
information  materials;  and, 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  4— Prototype  Implementation  and 
Testing 

This  stage  of  the  program  consists  of  a 
test,  in  selected  jurisdictions,  of  the 
prototypes  developed  in  stage  2.  The 
grantee  will  be  required  to  assist  the 
OI|DP  in  developing  a  solicitation  to 
make  awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  assitance  to  help  the  test 
sites  implement  the  prototypes  on  an 
experimental  basis.  Finally,  the  grantee 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
feedback  activities. 

Activities 

The  major  activities  of  this  stage  are: 

•  Develop  recommendations  for  a 
program  announcement  to  select  test 

sites; 

•  Assist  OIIDP  in  review  and 
selection  of  test  sites; 

•  Provide  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experimental  basis: 

•  Develop  procedures  for  working 
cooperatively  with  the  program 
evaluator.  particularly  in  the  areas  of 
data  collection  and  feedback;  and. 
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•  Develop  and  implement  a 
dissemination  strategy. 

Products 

The  major  products  for  this  stage  are: 

1.  Recommendations  for  the  program 
announcement  for  test  sites; 

2.  Plan  for  providing  training  and 
technical  assistance  to  test  sites;  and, 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

IV.  DoUar  Amount  and  Duration 

Up  to  $250,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  with  an  initial  budget 
period  of  18  months.  It  is  anticipated 
that  this  program  will  entail  three  years 
of  program  activities  (i.e.,  a  three  year 
project  period),  and  consist  of  four 
stages  (assessment,  prototype 
development;  policies  and  procedures, 
training,  technical  assistance,  and 
testing).  The  initial  award  will  provide 
support  for  stages  1  and  2.  Supplemental 
funds  will  be  allocated  for  an  additional 
budget  period. 

The  noncompetitive  continuation 
award,  (i.e.,  additional  budget  period, 
within  the  approved  three  year  project 
period)  may  be  withheld  for  justifiable 
reasons.  They  include:  1)  The  results  do 
not  justify  further  program  activity;  2) 
the  grantee  is  delinquent  in  submitting 
required  reports;  3)  adequate  grantor 
agency  funds  are  not  available  to 
support  the  project;  4)  the  grantee  has 
failed  to  show  satisfactory  progress  in 
achieving  the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award;  5)  a  grantee's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  funds;  6)  outstanding  audit 
exceptions  have  not  been  cleared;  and 
7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interest  of  the 
Government. 

A  separate  competition  will  be  held  to 
select  an  organization  to  perform  an 
independent  evaluation  of  the  selected 
prototypes/models.  The  organization 
selected  for  this  award  will  be  ineligible 
to  complete  for  the  evaluation. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  not-for-profit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Together  co-applicants  must  meet  the 


eligibility  requirements  specified  in  A. 
and  B.  below. 

The  applicant  must  demonstrate 
experience  in  the  following  areas  in 
order  to  be  eligible  for  considerations: 

A.  Prior  experience  in  the  design  and 
implementation  of  a  multisite  research 
and  development  program: 

B.  Research  and  evaluation  of  juvenile 
justice  system; 

C.  Demonstrated  knowledge  of  the 
issues  associated  with  juvenile  justice 
system  handling  of  victims  and 
witnesses  related  to  juvenile  crime;  and 

D.  Prior  experience  in  the 
development  and  dehvery  of  training  or 
technical  assistance. 

The  apphcant  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in  this 
section  VII  of  the  solicitation  in  Part  IV, 
Program  Narrative  of  the  application. 
The  Program  Narrative  of  the 
application  should  not  exceed  70 
double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  delivery  of  services  as 
primarily  cooperative  or  collaborative  in 
nature  will  be  considered  co-applicants. 
In  the  event  of  a  co-applicant 
submission,  one  co-applicant  must  be 
designated  as  the  payee  to  receive  and 
disburse  project  funds  and  be 
responsible  for  the  supervision  and 
coordination  of  the  activities  of  the 
other  co-applicants.  Under  this 
arrangement  each  organization  would 
agree  to  be  jointly  and  severally 
responsible  for  all  project  funds  and 
services.  Each  co-applicant  must  sign 
the  SF-424  and  indicate  their  acceptance 
of  the  conditions  of  joint  and  several 
responsibility  with  the  other  co- 
applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 


In  addition  to  the  requirements 
specified  in  the  instructions  for  the 
preparation  of  Standard  Form  424.  the 
following  information  must  be  included 
in  the  applications: 

A.  Organizational  Capability — 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  section 
V.  of  this  solicitation. 

1.  Organizational  Experience — 
Applicants  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
section  V.  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  append  one  example  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

2.  Financial  Capability — In  addition  to 
the  assurances  provided  in  Part  V, 
Assurances  (SF-424),  applicants  must 
also  demonstrate  that  their  organization 
has  or  can  establish  fiscal  controls  and 
accounting  procedures  which  assure 
that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properly.  Applicants  who  have  not 
previously  received  Federal  funds  will 
be  asked  to  submit  a  copy  of  the  Office 
of  Justice  Assistance,  Research  and 
Statistics  (OJARS)  Accounting  System 
and  Financial  Capability  Questionnaire 
(OJARS  Form  7120/1).  Copies  of  the 
form  will  be  provided  in  the  application 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
applications  may  be  requested  to  submit 
this  form.  All  questions  are  to  be 
answered  regardless  of  instructions 
(section  C.I.B.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Program  Goals — A  succinct 
statement  of  your  understanding  of  the 
goals  and  objectives  of  the  program 
should  be  included.  The  application 
should  also  include  a  problem  statement 
and  a  discussion  of  the  potential 
contribution  of  this  program  to  the  field. 

C.  Program  Strategy — Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
t.'ie  program.  A  discussion  of  how  each 
of  the  four  stages  of  the  program  would 
be  accomplished  should  be  included. 

D.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  which 
outlines  the  major  activities  involved  in 
implementing  the  program,  describes 
how  they  will  allocate  available 
resources  to  implement  the  program, 
and  how  the  program  will  be  managed. 
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The  plan  must  also  Include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components;  and  a  hst  of  key 
personnel  responsible  for  managing  and 
implementing  the  four  major  eleraenU  of 
the  program.  Apphcants  must  present 
detailed  position  descriptions, 
quaUfications.  and  selection  criteria  for 
each  position.  Applicant  should  also 
provide  recommendations  for  program 
advisory  committee  members.  This 
documentation  and  individuals'  r^sum^s 
may  be  submitted  as  appendices  to  the 
application. 

E.  Time-task  plan— Applicants  must 
develop  a  time-task  plan  for  the  18- 
month  project  period,  clearly  Identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  in  Section  III 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program: 
and  must  address  the  purpose,  audience 
and  usefulness  to  the  field  of  each 
product. 

C.  Program  Budget — Applicants  shall 
provide  an  Ift-month  budget  with  a 
detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Applications  submitted 
by  co-applicants  and/or  those 
containing  contract(8)  must  Include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  Include 
funds  for  a  four  person  program 
advisory  committee  to  meet  three  times 
during  the  first  18-month  budget  period. 

VII.  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  project 
implementation.  ApplicaMoos  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy.  28  CFR  Part  34, 
Subpart  B.  pubhshed  August  2. 1985,  at 
50  PR  31366-31387.  The  selection  criteria 
and  their  point  values  (weight)  are  as 
follows: 


A.  Organizational  Capabihty  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  and  coordination 
of  juvenile  Justice  research,  training  or 
technical  assistance  which  have  been 
national  in  scope  or  Impact.  (10  points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points) 

B.  Proposed  Strategy— {30  points) 

Understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  each  stage  of  the  program 
development  process  for  meeting  the 
goals  and  objectives;  and  the  potential 
utility  of  proposed  products. 

C.  Quail ficationa  of  Project  Staff  (20 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
quahfications  and  selection  criteria 
relative  to  the  specific  fimctions  set  out 
in  the  Implementation  Plan  (10  points). 

D.  Clarity  and  Appropriateness  of 
Program  Implementation  Plan  (15 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibility  of  the  time 
task  plan. 

E.  Budget  (15  points) 

Completeness,  reasonableness, 
appropriateness  and  cost  effectiveness 
of  the  proposed  costs,  in  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel  The  results  of  the 
peer  review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  Rating."  These  will  ordinarily 
be  based  on  numerical  values  assigned 
by  individual  peer  reviewers.  Peer 
review  recommendations,  in  conjunction 
with  the  results  of  internal  review  and 
any  necessary  supplementary  review, 
will  assist  the  Administrator  in 
considering  competing  applications  and 
in  selection  of  the  application  for 
funding.  The  final  award  decision  will 
be  made  by  the  OjJDP  Administrator. 

VIII.  Submission  of  Applications 

AU  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 


1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  OJIDP  by  July 
29.  1987.  Such  notification  should 
specify:  the  name  of  the  applicant 
organization,  mailing  address,  telephone 
number,  and  primary  contact  person.  In 
the  event  that  organizations  intend  to 
apply  as  co-applicants,  each  of  the  co- 
applicants  are  to  provide  the  above 
information.  The  submission  of  this 
notification  is  optional.  It  is  requested  to 
assist  OjJDP  in  estimating  the  workload 
associated  with  the  review  of 
applications  and  for  notifying  potential 
applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

2.  Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request  Applications 
must  be  received  by  mail  or  hand 
delivered  to  the  OIJDP  by  5:00  p.m.  EST 
on  August  20. 1967.  Those  applications 
sent  by  mail  should  be  addressed  to 
Research  and  Development  Program: 
Victims  in  the  Juvenile  Justice  System, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  U.S. 
Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  the  OJIDP.  Room  742, 633 
Indiana  Avenue  NW,  Washington,  DC 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  except  Saturdays,  Sundays  or 
Federal  holidays. 

IX.  Qvil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance, 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended;  Tide  VI  of  Uie  Qvil  RighU  Act 
of  1964;  SecUon  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Tide  IX  of  the 
Education  Amendments  of  1972;  die  Age 
Discrimination  Act  of  1975;  and  die 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  C,  D,  E,  and  G). 

a  In  dw  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  hinds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 


request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  F.^deral  funds  extends 


financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(8)  or  group(s).  such  other 
recipient.  per8on(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  the  award. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  390,  391,  392,  393,  394, 
395,  396,  397 

(OMCS  Docket  No.  IMC- 11 4;  Notice  No.  87- 
091 

Federal  Motor  Carrier  Safety;  General 
Regulations 

agency:  Federal  Kiighway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  requesting 
comments  on  proposed  changes  to  Part 
390  of  the  Federal  Motor  Carrier  Safety 
Regulations  (P'MCSR).  The  revision 
seelcs  to  assist  the  various  segments  of 
the  truck  and  bus  industries  in  their 
efforts  to  comply  with  the  FMCSR  by:  (1) 
Incorporating  definitions  from  the  Motor 
Carrier  Safety  Act  of  1984:  (2)  clarifying 
and  updating  the  regulations;  (3) 
eliminating  redundancy;  (4)  combining 
and  locating  in  a  single  place  the 
definitions  of  many  general  items 
presently  located  throughout  the 
FMCSR;  and  (5)  addressing  comments 
concerning  the  elimination  of  certain 
regulatory  exemptions.  Many  of  the 
revisions  have  been  proposed  in 
response  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  and  to 
comments  received  to  an  advance  notice 
of  proposed  rulemaking  ( ANPRM) 
published  in  the  Federal  Register  on 
January  23, 1985  (50  FR  2998).  Also 
proposed  are  conforming  amendments 
to  Parts  391-397. 

DATE:  Comments  must  be  received  on  or 
before  September  11, 1987. 
AODftESS:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate]  to 
Room  4205.  Office  of  Motor  Carrier 
Standards,  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  pj9L  ET.  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INrOMtATION  CONTACT: 

Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Carrier  Standards.  (202)  366-2999. 
or  Mr.  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel,  (202)  366-1350.  Federal 
hiighway  Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Motor  Carrier  Safety  Act  of  1984  (the 


Act).  49  U.S.C.  app.  2501-2520  (Supp.  II 
1984).  was  signed  into  law  by  the 
President  on  October  30, 1984. 

On  January  23, 1985,  the  FHWA 
published  an  ANPRM  in  the  Federal 
Register  (50  Fit  2998)  seeking  public 
comment  concerning  possible  revisions 
to  the  FMCSR.  Approximately  25 
comments  were  received  concerning 
changes  to  Part  390  of  the  FMCSR;  most 
of  these  addressed  application  of  the 
regulations  to  school  bus  operations, 
lightweight  vehicles,  and  exempt 
intracity  operations. 

Background 

Section  206  of  the  Act  directs  the 
Secretary  of  Transportation  to  issue 
regulations  pertaining  to  commercial 
motor  vehicle  safety.  Due  to  the 
complexity  of  reissuing  the  FMCSR.  a 
separate  rulemaking  action  is  being 
established  for  each  part  that  is  being 
addressed  The  purpose  of  this 
rulemaking  action  is  to  propose 
revisions  to  sections  in  Part  390  that 
were  included  in  the  ANPRM  and  on 
which  comments  were  received.  In 
addition,  this  revision  seeks  to  clarify 
and  update  the  regulations,  eliminate 
redundancy,  combine  and  place  the 
definitions  of  many  general  terms 
located  throughout  the  FMCSR  in  a 
single  place,  and  require  identification 
of  motor  vehicles  being  operated  by 
motor  private  carriers  and  motor 
carriers  of  migrant  workers.  The  goals  of 
the  Act  are  to  promote  the  safe 
operation  of  commerical  motor  vehicles, 
minimize  dangers  to  the  health  of 
operators  of  commercial  motor  vehicles 
and  other  employees  whose  employment 
directly  affects  motor  carrier  safety,  and 
assure  increased  compliance  with  the 
rules  issued  pursuant  to  the  Act.  The 
FHWA's  motor  carrier  safety  program 
goals  are  to  reduce  commercial  motor 
vehicle  accidents  and  thereby  decrease 
fatalities,  injuries,  and  property  losses. 

The  Surface  Transportation 
Assistance  Act  of  1982  (STAA),  codified 
in  relevant  part  at  49  U.S.C.  app.  2301- 
2304  (1982  and  Supp.  II 1964).  was  signed 
by  the  President  on  January  6, 1983.  This 
Act  authorized  the  Secretary  of 
Transportation  to  provide  grants  to  all 
eligible  States  for  the  development  of 
programs  for  the  enforcement  of  Federal 
or  compatible  State  motor  carriei-  safety 
regulations.  The  Motor  Carrier  Safety 
Assistance  Program  (MCSAP).  which 
was  established  under  section  402  of  the 
STAA.  is  an  ongoing  cooperative 
endeavor  between  the  Federal 
Government  and  the  States  to  enforce 
uniform  Federal  and  State  safety  and 
hazardous  materials  transportation 
regulations  applicable  to  commercial 
motor  vehicles  and  their  operators.  One 


criterion  a  State  must  meet  in  order  to 
qualify  for  a  Federal  grant  is  to  adopt 
and  enforce  the  FMCSR  or  similar  Stale 
rules  that  are  compatible  with  the 
FMCSR.  As  a  result  of  the  MCSAP. 
many  States  are  currently  exercising 
jurisdiction  over  truck  and  bus  safety. 
Thus,  the  FHWA  and  the  States  are 
endeavoring  to  uniformly  carry  out  the 
intent  of  Congress,  which  was  to 
promote  the  safe  operation  of 
commercial  motor  vehicles. 

The  motor  carrier  industry  is 
constantly  in  a  state  of  change  because 
of  new  products  and  new  methods  of 
operation.  Any  set  of  regulations,  to  be 
effective,  must  be  current  with  these 
changes.  Section  206  of  the  Act 
specifically  authorizes  the  Secretary  to 
waive  application  of  the  regulations  to 
any  person  or  class  of  persons  if  the 
Secretary  determines  that  such  waiver  is 
not  contrary  to  the  pubUc  interest  and  is 
consistent  with  the  safe  operation  of 
commercial  motor  vehicles.  It  is  not  the 
intention  of  the  FHWA  to  enter  into  a 
large  scale  program  of  exemptions. 
Safety  on  the  public  highways  is  an  area 
that  should  not  and  must  not  be 
compromised.  As  previously  stated, 
many  States  are  currently  exercising 
jurisdiction  over  many  types  of 
operations  that  were  once  exempt  from 
safety  regulation.  We  have  historically 
exempted  some  segments  of 
transportation  and  to  some  extent  plan 
to  continue  unless  empirical  evidence  is 
shown  that  supports  a  change  in  policy. 

The  comments  received  regarding 
application  of  the  regulations  to  school 
bus  operations,  lightweight  vehicles,  and 
exempt  intracity  operations  will  be 
individually  discussed.  Additional 
proposed  changes  include  restructuring 
existing  regulations  and  the  addition  of 
new  material.  It  is  anticipated  that  these 
changes  will  clarify  and  update  the 
regulations,  eliminate  redundancy,  and 
provide  a  single  location  for  the 
defmition  of  terms  used  throughout  the 
FMCSR.  Also,  the  general  application  of 
the  FMCSR  will  be  discussed. 

School  Bus  Operations 

Section  206(f)  of  the  Act  expressly 
directs  the  Secretary  to  waive 
application  of  the  regulations  issued 
under  section  206  with  respect  to  school 
buses  unless  the  Secretary  determines 
that  making  such  regulations  applicable 
to  school  buses  is  necessary  for  public 
safety,  taking  into  account  all  Federal 
and  State  laws  applicable  to  school 
buses.  The  Act  references  school  buses 
as  detmed  in  section  102(14)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C  1391(14)) 


FMUral  RMFi«tAr  /  Vol.  .sz.  No.  133  /  Mondav.  lulv  13.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  133  /  Monday.  July  13.  1987  /  Proposed  Rules  26279 


The  vast  majority  of  school  bus 
operations  are  categorized  by  one  or 
more  of  the  following  types  of 
operations:  The  motor  carrier  is  an 
agency  of  the  Federal.  State,  or  local 
Government;  the  motor  carrier  is  a 
private  carrier  of  persons;  or  the 
operations  are  not  in  interstate 
commerce.  Nevertheless,  a  number  of 
school  bus  operations  are  subject  to  the 
FMCSR;  for  example,  when  a 
nongovernment  for-hire  carrier 
transports  school  children. 

The  overwhelming  majority  of 
commenters  to  the  ANPRM  concurred 
with  the  congressional  intent  to  continue 
to  waive  application  of  the  FMCSR  to 
school  bus  operations.  The  States 
responding  to  this  issue  were 
unanimously  in  favor  of  exempting  all 
school  bus  operations.  Comments  were 
requested  on  the  necessity  of  applying 
the  FMCSR  to  school  bus  operations. 

The  State  of  Wisconsin  stated: 

Wisconsin  has  specific  statutes  and 
adminstrative  regulations  which  govern 
school  bus  operations  and  the  transportation 
of  school  children.  Sec.  343.12,  Wis.  Stats., 
requires  school  bus  operators  to  obtain 
special  licenses,  and  limits  licensing  to 
persons  who  meet  the  speciric  requirements 
of  sec.  343.12(2),  Wis.  Stats,  (enclosure). 
TRANS  110  Wis.  Admin.  Code  is  the 
administrative  regulation  promulgated  in 
Wisconsin  relating  to  issuance  of  school  bus 
operators  licenses.  TRANS  30a  Wis.  Admin. 
Code  is  the  administrative  regulation 
promulgated  in  Wisconsin  for  the  purpose  of 
assuring  the  safe  transportation  of  pupils  and 
other  authorized  persons  in  school  buses.  The 
rule  provides  specific  operating  requirements, 
equipment  standards,  inspection  procedures, 
and  penalties  (enclosure).  School  bus 
operation  in  Wisconsin  is  presently  subject  to 
more  stringent  regulation  than  that  provided 
under  FMCSR.  Continued  exemption  is 
appropriate. 

The  State  of  New  Hampshire 
Department  of  Safety  stated: 

We  feel  there  is  no  need  to  include  school 
buses  in  the  proposed  rules.  Slate  statutes 
and  adminstration  rules  are  very  specific 
governing  these  vehicles,  which  typically  are 
8'ibjected  to  more  frequent  periodic  motor 
vi'hiole  safety  inspections  then  other 
vi'hicles.  Groups  such  as  the  .National 
Association  of  State  Directors  of  Public 
1  ransportation  devote  a  great  deal  of  time 
and  expertise  to  this  task,  and  provide 
invaluable  aid  and  assistance  to  the  states. 

These  comments  typify  the  responses 
received.  It  is  clear  that  many  States  feel 
strongly  about  the  waiver  of  the  FMCSR 
to  school  buses.  We  recognize  that 
school  bus  operations  are  separate  and 
distinct  from  other  types  of  commercial 
motor  vehicle  operations  because  of 
their  highly  restricted  types  of  service. 
Currently,  most  States  have  some  type 
of  periodic  mandatory  school  bus 


inspection  program  as  well  as  special 
driver  qualification  requirements  for 
school  bus  operators. 

In  consideration  of  congressional 
intent,  public  comments,  existing 
Federal  standards,  and  State  laws 
governing  school  bus  operations,  the 
FHWA  proposes  to  exempt  all  school 
bus  operations  when  a  school  bus  is 
used  to  transport  only  school  children 
and  school  personnel  from  home  to 
school  and  from  school  to  home.  Any 
for-hire  transportation  of  school  children 
or  school  personnel  to  other 
geographical  points  in  interstate 
commerce  would  be  covered  by  the 
regulations.  However,  school  bus 
operations  conducted  wholly  in 
intrastate  commerce  would  not  be 
subject  to  the  safety  jurisdiction  of  the 
FHWA. 

Lightweight  Vehicle  Exemption 

Currently,  the  FMCSR  in  §  390.17 
defines  a  "lightweight  vehicle"  as  one 
whose  manufacturer's  gross  vehicle 
weight  rating  (GVWR)  or  manufacturer's 
gross  combination  weight  rating 
(GCWR)  is  10,000  pounds  or  less.  The 
term  "lightweight  vehicle"  does  not 
include  a  vehicle  that  is  used  to 
transport  passengers  for  hire  or  vehicles 
being  used  to  transport  hazardous 
materials  that  require  the  vehicle  to  be 
placarded.  The  Act  in  section  204 
defines  a  "commercial  motor  vehicle"  as 
one  having  a  gross  vehicle  weight  rating 
of  10,001  pounds  or  more;  one  designed 
to  transport  more  than  15  passengers, 
including  the  driver  or  vehicles 
transporting  hazardous  materials  in 
quantities  requiring  the  vehicle  to  be 
placarded.  The  Federal  Motor  Carrier 
Safety  Program  is,  in  large  measure, 
founded  on  the  hypothesis  that  the  long- 
distance operation  of  medium  or  heax-y, 
articulated,  motor  vehicles  deserves 
special  governmental  attention  because, 
owing  to  their  greater  mass  and 
complexity,  those  vehicles  present 
unique  public  safety  problems.  Rules 
developed  for  application  to  large 
vehicles  are  not  always  suitable  when 
applied  to  lightweight  vehicles.  The 
application  of  the  regulations  to 
"commercial  motor  vehicles"  will  focus 
enforcement  efforts  because  small  vans 
and  pickup  trucks  are  more  akin,  in 
operating  aspects,  to  automobiles  than 
to  medium  and  heavy  commercial 
vehicles,  and  can  best  be  regulated 
under  State  automobile  licensing, 
inspection,  and  traffic  surveillance 
procedures.  However,  all  vehicles 
designed  to  transport  more  than  15 
passengers  including  the  driver,  except 
school  buses  when  transporting  school 
children  and  school  personnel  from 
home  to  school  and  from  school  to  home 


would  be  covered  to  ensure  the  highest 
levels  of  safety  in  this  particularly 
important  transportation  area.  Further, 
vehicles  transporting  hazardous 
materials  requiring  placarding  would 
also  be  covered  because  of  the 
potentially  greater  hazards  associated 
with  this  type  of  transportation. 

The  Congress  was  quite  clear  es  to  its 
desire  to  establish  Federal  safety 
standards  for  commercial  motor 
vehicles.  The  term  "commercial  motor 
vehicle"  is  clearly  defined  in  section  204 
of  the  Act.  Specifically,  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation,  in  Report  98-424  which 
accompanied  the  Motor  Carrier  Safety 
Act  of  1984,  stated:  "The  10.000-pound 
limit,  which  is  the  current  BMCS 
regulations,  is  proposed  to  focus 
enforcement  efforts  and  because  small 
vans  and  pickup  trucks  are  more 
analogous  to  automobiles  than  to 
medium  and  heavy  commercial  vehicles, 
and  can  best  be  regulated  under  Stale 
automobile  licensing,  inspection,  and 
traffic  surveillance  procedures." 
Comments  to  the  ANPRM  generally 
favored  continuation  of  the  exemptions 
afforded  to  vehicles  under  10,001  pourids 
GVWR. 

The  International  Brotherhood  of 
Teamsters  (IBT)  stated,  "We  suggest 
that  the  exemption  for  lightweight 
vehicles  be  maintained  at  this  time  in 
order  to  keep  the  focus  of  the  Bureau's 
safety  regulations  and  enforcement 
efforts  clearly  on  the  vehicles  in  excess 
of  10,000  pounds  where  it  is  most 
needed."  A  total  of  eight  comments  were 
received  regarding  the  lightweight 
vehicle  exemption.  All  but  one  argued 
that  the  FITW.'V  should  eliminate  the 
exemption  because  the  Act  does  not 
cover  these  vehicles.  However,  the 
FHWA  retains  the  authority  to  regulate 
lightweight  vehicles  under  49  U.S.C. 
3102.  The  one  dissenting  comment  was 
received  from  United  Parcel  Service 
(UPS).  The  UPS  stated  •'BMCS  should 
not  give  any  motor  vehicle  any 
exemption  that  would  permit  unsafe 
vehicles  or  unqualified  drivers  to 
operate  on  public  highways." 

The  FHWA  believes  that,  based  on 
the  Congressional  direction  expressed  in 
the  Act,  and  its  review  of  the  comments 
received,  vehicles  not  meeting  the 
definition  of  a  "commercial  motor 
vehicle"  in  section  204  of  the  Act.  should 
be  exempt  from  the  FMCSR. 
Accordingly,  FHWA  proposes  to  exempt 
from  the  FMCSR  those  vehicles  not 
meeting  the  definition  of  a  commercial 
motor  vehicle.  In  the  Act  a  commercial 
motor  vehicle  means  any  self-propelled 
or  towed  vehicle  used  on  highways  in 
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interstate  commerce  to  transport 
passengers  or  property — 

(A)  If  such  vehicle  has  a  gross  vehicle 
weight  rating  of  lOOOl  or  more  pounds: 

(B)  If  such  vehicle  is  designed  to 
transport  more  than  15  pMssengers, 
including  the  driver,  or 

(C)  If  such  vehicle  is  used  in  the 
transportation  of  materials  found  by  the 
Secretary  to  be  hazardous  for  the 
purposes  of  the  Hazardous  Materials 
Transportation  Act  (49  US.C.  App. 
1801-1812  (1982  and  Supp.  II 1984))  and 
are  transported  in  a  quantity  requiring 
placarding  under  regulations  issued  by 
the  Secretary  under  such  Act. 

The  nrWA  proposes  to  eliminate  any 
reference  to  the  terra  "lightweight 
vehicle"  and  any  exemptions  as  they 
may  relate  to  those  types  of  vehicles. 
We  propose  to  apply  the  FMCSR 
generally  to  those  vehicles  meeting  the 
definition  of  "commercial  motor 
vehicle.  ■  The  effect  of  this  would  be  to 
apply  the  regulations  to  operators  of 
vehicles  with  a  gross  vehicle  weight 
rating  or  gross  combination  weight 
rating  of  10.001  or  more  pounds. 

Exempt  Intradty  Operation 

"Exempt  Intracity  Operation"  is 
currently  defined  in  the  FMCSR  (49  CFR 
390.16)  as  "a  vehicle  or  driver  used 
wholly  within  a  municipality,  or  the 
commercial  zone  thereof,  as  defined  by 
the  Interstate  Commerce  Commission  in 
Part  1048  of  49  CFR  Parts  1000  to  1199. 
revised  as  of  October  1. 1975."  However. 
the  transportation  of  certain  hazardous 
materials  excludes  the  driver/vehicle 
from  this  exemption.  A  motor  carrier 
which  is  conducting  an  exempt  intracity 
operation  is.  with  respect  to  that 
operation,  exempt  from  all  duties 
imposed  by  the  F'MSCR.  except  the  duty 
to  report  accidents  which  occur  during 
that  operation  and  the  duty  to  comply 
with  the  hours-of-service  rules. 

This  exemption  has  been  in  the 
FMSCR  since  1938.  The  Interstate 
Commerce  Commission  (ICC),  in  10 
M.C.C.  533— Motor  Carrier  Safety 
Regulations — Exemptions,  briefly 
explained  the  reasons  for  creating  this 
exemption.  "Intracity  transportation." 
the  ICC  found,  "is  adequately  regulated 
from  the  standpoint  of  safety  by 
municipal  ordinances  and  traffic  codes 
and  there  is  no  need  to  prescribe 
additional  regulations."  However,  the 
ICC  also  stated  that  "motor  vehicles 
engaged  in  exempt  transportation  are  as 
susceptible  to  accidents  as  motor 
vehicles  engaged  in  transporting  general 
commodities  or  all  types  of  passengers." 
A  total  of  17  commerts  to  our  ANPRM 
were  received  concerning  exempt 
intracity  operations.  The  commenters 
were  divided  in  their  opinions  toward 


retaining  or  rescinding  the  exemption, 
with  the  majority  favoring  the  rescission 
of  the  exemption. 

Comments  Favoring  ResoMioo  at  the 
Intracity  Exemption 

LAL  Transportation  Services  of 
Neenah,  Wisconsin,  stated;  "Present 
commercial  zone  traffic  exposure  makes 
the  intracity  exemption  a  potential 
detriment  to  highway  safety,  and  it 
therefore,  should  be  eliminated."  The 
Minnesota  State  Patrol  was  opposed  to 
the  exemption  of  intracity  commercial 
vehicle  operations.  It  strongly  supported 
the  view  that  Intracity  commercial 
vehicle  exposure  has  been  increased  so 
drastically  In  recent  years  that  the 
original  justification  for  the  intracity 
exemption  is  no  longer  valid.  It  stated: 
"The  results  of  the  State  Patrol  Motor 
Vehicle  Inspection  Program  and  Motor 
Carrier  Safety  Assistance  Program 
clearly  indicate  that  the  safety  [sic) 
mechanical  condition  of  the  vehicles 
and  the  operator's  qualifications 
characteristic  of  intercity  [sicj 
operations  are  some  of  the  poorest  in 
the  State.  These  intracity  vehicles  are  no 
longer  limited  to  operation  on  city 
streets,  which  by  nature,  are 
characterized  by  slow  speed  and  traffic 
congestion.  The  intracity  freeway 
speeds  today  and  the  volumes  of  traffic 
involved  require  the  best  in  both  drivers 
and  equipment  if  disaster  is  to  be 
avoided." 

In  support  of  this  position,  the 
Maryland  State  Police  stated; 

We  ajjree  this  exemption  should  be 
removed.  It  creates  an  Bdministrartve 
problem  for  our  State  program.  We  do  not 
wish  to  exempt  Intrastate  camerr  however, 
if  our  Slate  regulations  leave  out  this 
exemption,  iotrastate  earners  involved  in 
intracity  op«raUons  will  come  under  our 
regulations.  Interstate  operationg  will  be 
exempt  under  Federal  regulations  aod  even 
though  the  State  regulations  offer  no 
exemptioa  there  is  a  question  if  we  can  pre- 
empt the  Federal  r»Trulations.  Recommend 
removing  the  exemption  from  Federal 
regulations. 

The  International  Brotherhood  of 
Teamsters  fIBT)  stated; 

In  our  view,  elimination  of  th«  intradty 
exemption  would  improve  conunercisl  motor 
carrier  safety  overall  since  it  would  bring 
these  carriers  under  the  safety  regulation*. 
Yet  our  support  for  elurunation  of  this 
exemption  has  one  stipulation.  That 
stipulation  is  that  all  drivers  under  the 
exemption  at  the  time  if  is  lifted  would  be 
■grandfathered'  In  terms  of  qualification 
requirements.  Such  a  provision  would  protect 
exempt'  drivers  from  t>econun((  'disqualified' 
when  tiie  intracity  exemption  Is  eluuinated. 

United  Parcel  Service  of  Greenwich. 
Connecticut,  stated; 


There  should  be  no  exempt  intracity 
operations.  Fifty  years  ago  If  might  have  been 
a  good  idea.  Today,  commercial  rones 
contain  high  speed,  mullt-lane  highways.  No 
motor  carrier  ahoaid  be  pcrmilted  to  pot  an 
unsafe  vehicle  or  umioahfied  driver  on  any 
street  or  highway. 

The  Private  Truck  Council  of  America, 
Inc.  (PTCA),  in  its  original  filing,  favored 
retention  of  the  exempt  intradty  zone. 
Subsequently,  by  letter  dated  April  28. 
1987.  the  PTCA  notified  us  of  a  change 
in  the  official  policy  of  the  PTCA.  The 
Council  stated: 

Although  PTCA  filed  conunents  on  March 
12. 1985  in  Docltet  No.  MC-114  supporting 
continuation  of  the  commertnal  zone 
exemption,  onr  Board  of  Directors 
reconsidered  this  policy  at  a  meeting  held 
Apnl  a.  1087.  By  a  onanimoua  rote,  the  PTCA 
Board  agreed  to  support  a  repeal  of  tiie 
exemption,  either  by  niieanaking  or  slatate. 
The  vote  oa  reconsideration  reflects  changed 
circumstances  in  the  area  of  motor  carrier 
safety,  most  notably  a  heightened  awareness 
of  the  need  for  stringent  safety  roles 
uniformly  applied  to  all  motor  carriers.  As 
presently  interpreted,  the  commercial  zone 
exemption  Is  vague  and  leads  to  confusion 
among  carriers  who  honestly  cannot 
ascertain  which  regulations  are  applicable  to 
their  operations.  The  element  of  certainty 
from  rescinding  the  exemption  will  to  some 
extent  offset  the  additional  burden  of 
compliance. 

Comments  Favoring  Ratention  of  tha 
Intradty  Exemption 

The  Petroleum  Marketers  Assodation 
of  America  stated; 

The  motor  vehicle  laws  of  the  various 
states  are  more  than  sufficient  to  assure  safe 
intra-city  (sic)  operations  without  imposing 
another  set  of  rules  on  industry  and 
commerce  in  these  commercial  rones. 

Washington  Cas  Light  Company 
(WGL)  of  Washington.  DC.  stated; 

WCL  opposes  elimination  of  the  exemption 
provided  for  vehicles  and/or  drivers  used 
wholly  within  a  municip«lity  or  the 
commerical  zone  thereof.  Installatioa 
maintetiance  and  repair  of  gas  service  and 
transniaaioa  lines  as  well  as  consumer 
appliances  require  the  deployment  of  several 
hundred  WGL  vehicles  on  daily  a  basis. 
These  vehides  make  numerows  stofis  a  day 
and  operate  wiliun  a  concentrated  Intrscity 
and  interstate  areas.  Elimination  of  the 
exemption  would  impose  unnecessary  and 
burdensome  reporting  requirements  on 
dnvers  of  WGL  vehides  and  materially 
impede  WCL  Installation,  maintenance  and 
repair  operations. 

Frito-Lay.  Inc..  of  Dallas.  Texas, 
stated: 

Frito-Lay.  Inc  further  believes  that 
removal  of  tiie  Intra -dty  exemption  wodd 
create  a  burden  not  only  on  Frito-Lay,  Inc. 
but  on  tha  enforcement  agencies  as  weU.  The 
benefits  to  be  derived  from  such  rden»aking 
are  vague  at  best  We  have  in  the  past  and 
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will  continue  in  the  future  to  support  safety 
legislation  at  all  levels  of  government. 

Discussion 

"Accidents  of  Motor  Carriers  of 
Property  1984,"  a  publication  issued  by 
the  Federal  Highway  Administration  in 
May  of  1988,  showed  that  local  pick-up 
and  delivery  type  trips  accounted  for  20 
percent  of  the  total  reportable  accidents. 
Further,  a  1984  study  by  the  University 
of  Michigan  Transportation  Research 
Institute  found  that  4,718  medium  and 
heavy  trucks  were  involved  in  fatal 
accidents  in  1982,  with  30  percent  of 
these  accidents  occurring  in  urban 
areas.  A  1983  "Safety  Program 
Effectiveness  Evaluation 
Methodologies"  study  by  the  TMA 
Corporation  of  Washington,  DC.  found 
that  the  linkage  of  accident  frequency 
with  causal  factors  is  especially  strong 
for  driver  qualifications,  driving  hours, 
and  for  vehicle  condition.  The  report 
stated  that  high  accident  rates  are 
primarily  attributable  to  behavioral 
fjctors  representing  operating  patterns, 
policies,  and  practices  of  the  companies. 
These  factors,  as  cited  by  the  study, 
include  the  selection,  training,  and 
control  of  drivers,  as  well  as  compliance 
with  the  FMCSR  relating  to  drivers  and 
vehicles.  The  importance  of  safety 
controls  contrasts  sharply  with  the 
insignificant  role  of  adverse 
environmental  factors  In  accident 
performance.  Further,  the  study 
confirmed  that  there  is  a  strong 
relationship  between  noncompliance 
with  specific  regulations  and  accident 
rates.  If  recommended  that  particular 
importance  should  be  given  to  the 
enforcement  of  Parts  391.  395.  and  396  of 
the  FMCSR.  Thus,  safety  may  be 
enhanced  by  greater  compliance  with 
the  regulations.  The  results  of  these 
studies  and  comments  to  the  docket 
have  drawn  into  focus  the  question  of 
continuing  the  exemption  at  the  expense 
of  the  safety  of  the  general  public. 
Originally,  intracity  traffic  was 
characterized  by  slow  speeds  and  traffic 
congestion  and  may  have  been  safer 
than  interstate  traffic.  However,  since 
the  inception  of  the  exemption  in  1938, 
commercial  zones  have  expanded  in 
many  areas  and  the  extent  and  nature  of 
this  traffic  has  changed  markedly. 
Remarks  recently  made  by  Thomas  J. 
Donohue,  President  and  Chief  Executive 
Officer,  American  Trucking 
Associations,  point  to  the  prevailing 
belief  held  by  many  when  he  called  for 
an  end  to — 

*  *   "  the  unconscionable  use  of  the  so- 
ciiled  commercial  safety  rone  exemption 
which  allows  drivers  who  are  not  physically 
fit  lo  operate  trucks.  This  flagrant  loop-hole 
in  truck  safety  regulation  applies  to  all 


drivers  operating  exclusively  in  certain  urban 
areas — whether  they  are  operating  tractor- 
trailers,  dump  trucks,  or  construction 
vehicles.  Trucks  making  local  deliveries  or 
performing  local  services  need  not  meet 
Federal  safety  requirements  and  can  operate 
with  drivers  not  properly  qualified  according 
to  Federal  laws. 

The  FHWA  believes  that  minimum 
safety  standards  ought  to  apply  to 
interstate  operations,  even  if  in  a  limited 
geographic  area.  However,  the  FHWA 
also  believes  that  States  also  have  an 
interest  in  regulating  in  these  areas  as 
evidenced  by  the  fact  that, 
notwithstanding  the  intracity  zone 
exemption  to  the  FMCSR.  12  States  have 
regulated  these  operations.  The  FHWA 
does  not  believe  there  is  a  need  for 
Federal  intrusion  when  a  State  regulates 
in  these  areas.  Therefore,  in  order  to 
enhance  the  safety  of  interstate  motor 
carrier  operations  while  minimizing 
Federal  intrusion,  the  FHWA  is 
proposing  to  exempt  from  the  FMCSR 
those  interstate  operations  in  intracity 
zones  in  which  State  motor  carrier  laws 
and  regulations,  compatible  with  the 
FMCSR.  are  applicable.  If  a  State 
subsequently  adopts  compatible  motor 
carrier  safety  regulations  for  interstate 
operations  within  the  commercial  zone, 
those  operations  would  be  subject  to  the 
State  regulations  and  the  FMCSR 
exemption  woidd  apply. 

Comments  are  specifically  requested, 
and  in  particular  from  the  12  States  with 
regulations,  on  the  advantages  and 
disadvantages  of  Federal,  State  or 
combined  Federal/State  regulations 
within  the  exempt  intradty  rones. 
Comments  are  also  requested  on  how 
the  proposed  approach  would  enhance 
the  ability  of  the  States  to  regulate 
interstate  carriers,  and  what  effect  on 
safety  this  would  have.  What  effect 
would  Federal,  State,  or  Federal/State 
regulations  have  on  the  burdens 
imposed  on  the  industry  and  on  safety? 
How  would  enforcement  against 
interstate  carriers  be  effected  under  a 
State,  Federal  or  combined  Federal/ 
State  regulatory  scheme? 

The  FHWA  believes  that  this  proposal 
is  consistent  with  section  402  of  the 
Surface  Transportation  Assistance  Act 
of  1982  which  directed  the  Secretary  to 
"make  grants  to  States  for  the 
development  or  implementation  of 
programs  for  the  enforcement  of  Federal 
rules,  regulations,  standards,  and  orders 
applicable  to  commercial  motor  vehicle 
safety  and  compatible  State  rules, 
regulations,  standards,  and  orders."  By 
requiring  compatible  rules  from  the 
States,  we  ensure  some  minimimi  safety 
standard  will  be  meL  Thus,  today's 
proposal  is  compatible  with  the  grant 
program  because  in  multiple  jurisdiction 


zones  (e.g.,  Washington.  DC.  New  York 
City.  Kansas  City),  it  will  ensure  some 
degree  of  uniformity,  thereby  minimizing 
the  burden  for  motor  carriers  operating 
in  those  zones. 

The  FHWA  recognizes  that  a  number 
of  drivers  currently  operating  in  these 
zones  would  be  adversely  affected  by 
this  proposed  change.  In  order  to 
minimize  the  effect  of  this  change  on 
those  individuals,  we  propose  to  extend 
limited  "grandfather  exceptions"  to 
those  drivers  operating  wholly  within 
the  exempt  intracity  zone  as  of  January 
1, 1988,  who  would  otherwise  not  be 
qualified  to  operate  in  interstate 
commerce.  The  exceptions  are  the 
provisions  currently  found  at 
§  391.11(b)(1)  (relating  to  minimum  age); 
§  391.41(b)(3)— (relating  to  diabetes 
mellitus  currently  requiring  insulin  for 
control):  S  391.41(b)(8) — (relating  to  the 
clincial  diagnosis  of  epilepsy  or  any 
other  condition  which  is  likely  to  cause 
loss  of  consciousness  or  any  loss  of 
ability  to  control  a  motor  vehicle);  and 
S  391.41(b)  (10)  and  (11)  (regarding 
vision  and  hearing  standards). 

In  order  for  a  driver  to  take  advantage 
of  these  limited  exceptions  being 
proposed,  he/she  must:  (1)  Have  been  a 
regularly  employed  driver  (as  defined  in 
S  390.5)  for  a  particular  motor  carrier  as 
of  January  1, 1988;  (2)  continue  to  be  a 
regularly  employed  driver  for  that  motor 
carrier  (3)  be  used  wholly  vdthin  the 
exempt  intracity  zone  (as  defined  in 
S  390.5);  and  (4)  not  operate  a  vehicle 
used  in  the  transportation  of  hazardous 
materials  in  a  quantity  requiring 
placarding.  We  also  propose  to  phase 
out  this  limited  exception  2  years  after 
the  publication  of  the  final  rule  in  the 
Federal  Register.  After  that  date,  drivers 
engaged  in  interstate  or  foreign 
commerce  within  the  intracity  zones 
would  then  be  subject  to  all  the 
provisions  of  the  FMCSR.  Comments  are 
requested  on  the  length  of  time  the 
limited  exceptions  will  be  in  force. 
Should  this  time  be  longer,  shorter,  or 
tied  to  some  factor  such  as  the 
individual's  safety  record  (i.e.  traffic 
violations  and/or  accident  experience)? 
We  believe  these  conditions  are 
necessary  to  afford  the  public  a  higher 
degree  of  safety  and  to  limit  the  number 
of  drivers  not  otherwise  qualified  under 
the  FMCSR. 

Comments  are  requested  on  this 
proposal  and  the  limited  exceptions  and 
conditions  being  proposed  for  those 
drivers  operating  wholly  within  the 
exempt  intracity  zone  as  of  January  1, 
1988.  Comments  are  especially 
requested  on  the  proposed  requirement 
that  an  exempt  intracity  zone  driver 
must  continue  to  work  for  the  same 
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employer.  U  this  requirement  justified  to 
limit  the  number  of  drivers  who  are 
eligible  to  drive  under  this  exemption? 
Would  this  requirement  pose  an  undue 
burden  on  or  be  unfair  to  drivers? 
With  the  proposed  change  to  the 
"exempt  intra-cify  zone"  we  anticipata 
that  no  additional  motor  carriers, 
drivers,  or  vehicles  will  be  subject  to  the 
FMCSR.  To  the  contrary,  only  those 
entities  now  generally  subject  to  the 
FMCSR  will  be  affected.  Interstate 
motor  carriers  and  their  drivers,  and 
vehicles  used  wholly  within  the  "exempt 
intra-city  rone"  are  now  exempted  from 
certain  parts  of  the  FMCSR.  The 
proposed  change  to  this  exemption  will 
simply  require  those  entities  operating 
in  interstate  commerce  to  comply  with 
all  the  requirements  wherever  they 
operate.  Therefore,  we  anticipate  no 
signiHcant  increase  in  industry  or 
societal  costs  as  a  result  of  this 
proposed  action.  We  seek  information 
concerning  this  issue.  Will  the  proposed 
change  have  any  effect  thus  far  not 
envisioned?  If  commenters  believe  such 
an  effect  would  occur,  we  seek 
estimates  of  the  number  of  additional 
vehicles,  drivers,  and/or  carriers 
involved  and  an  estimate  of  the  costs  of 
compliance  with  the  additional 
requirements. 

General  Applicability 

It  is  proposed  that  a  section  entitled 
"General  Applicability  '  be  added  to 
Part  390.  This  section  would  be  given  the 
designation  of  }  390.3.  This  proposed 
section  would  assist  the  general  public 
and  the  motor  carrier  industry  in 
determining  when,  and  in  which 
circumstances,  the  FMCSR  apply.  If  not 
otherwise  excepted,  a  vehicle  meeting 
the  dennition  of  a  "commercial  motor 
vehicle"  and  transporting  property  or 
passengers  in  interstate  commerce 
would  be  subject  to  the  FMCSR.  Private 
citizens  transporting  personal  effects 
would  not  be  subject  to  the  FMCSR. 
This  group  has  neither  the  regularity  of 
operation  nor  an  established  record  of 
presenting  a  safety  hazard  while 
operating  on  the  public  highway  as 
compared  to  other  operating  entities. 

Motor  vehicles  operated  by  agencies 
of  the  Federal  or  the  various  State 
governments  and/or  their  political 
subdivisions  have  in  the  past  been 
administratively  excluded  from  the 
safety  regvilations,  and  under  this 
proposal  the  exemption  would  continue 
in  effect.  These  governmental  entities 
have  historically  engaged  in  intrastate 
transportation  activities  and  occasional 
interstate  trip*.  Further,  these 
governmental  entities  do  not  have  a 
history  of  unsafe  operations.  It  is 
expected  that  govemiuental  entities  will 


comply  with  the  FMCSR  to  the  greatest 
extent  possible.  It  ia  also  believed  that 
sufficient  incentives  (i.e.,  civic 
leadership)  exists  for  governmental 
entities  to  operate  motor  vehicles  in  a 
safe  manner. 

While  the  FHWA  has  considered 
Federal.  State,  and  local  governments  to 
be  administratively  exempt  from  the 
application  of  the  safety  regulations 
when  those  governments  are  conducting 
motor  vehicle  operations  in  furtherance 
of  their  governmental  or  civic  duties,  the 
FIIWA  has  encouraged  their  compliance 
with  the  FMCSR.  The  FHWA  plans  to 
continue  to  foster  such  compliance, 
notwithstanding  the  proposal  to  exclude 
governments  from  the  application  of  the 
FMCSR. 

The  various  parts  of  the  FMCSR  can 
be  generally  considered  to  fall  info  one 
of  three  general  categories:  Driver 
qualification  rules,  operating  rules,  and 
vehicle  requirements.  Under  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986.  Pub.  L  99-670.  Oct.  27, 1998,  all 
drivers  of  commercial  motor  vehicles, 
including  drivers  employed  by 
governments,  will  be  required  to  obtain 
a  single,  classified  license  issued  by  a 
State  in  accordance  with  certain 
standards  established  by  the  Secretary 
of  Transportation.  These  standards  will 
ensure  that  such  drivers  are  qualified  to 
operate  these  motor  vehicles.  Drivers  of 
government  motor  vehicles  are  also 
currently  required  to  comply  with  all 
State  and  local  traffic  laws  which 
typically  govern  the  safe  operation  of 
motor  vehicles.  Finally,  with  respect  to 
vehicle  equipment,  inspection,  and 
maintenance,  the  FHWA  believes  that 
governments  which  operate  such 
vehicles  comply  with  Federal,  State,  or 
local  regulations  which  are  comparable 
to  the  requirements  of  the  FMCSR.  This 
has  become  even  more  true  with  the 
adoption  of  the  FMCSR  or  compatible 
State  rules  by  the  States  pursuant  to  the 
FHWAs  Motor  Carrier  Safety 
Assistance  Program. 

Accordingly,  the  FHWA  Is  proposing 
to  continue  the  administrative 
exemption  for  Federal,  State,  and  local 
governments.  Comments  are  requested 
on  this  proposal,  as  well  as  on  what 
additional  steps  the  FHWA  might  take 
to  foster  compliance  with  the 
regulations  by  governments. 

Definitioas  and  Rules  of  Construction 

It  is  proposed  that  a  section  entitled 
"Definitions"  be  added  to  Part  380.  This 
section  would  include  all  terms  used 
generally  throughout  the  FMCSR.  This 
section  will  also  assist  various  elements 
of  industry  In  their  efforts  to  comply 
with  the  FMCSR.  CoounenU  are  soogfat 
concerning  the  clarity  and  application  of 


the  definitions  contained  in  the 
proposed  1 390.5.  Added  to  the  revision 
of  Part  390  is  a  proposed  S  390.7.  entitled 
"Rules  of  construction."  This  section 
would  remove  ambiguities  concerning 
word  usage.  It  is  anticipated  that,  with 
these  several  rules  of  construction,  the 
intent  of  the  word  usage  contained  in 
the  FMCSR  will  be  more  readily 
understood  by  the  motor  carrier  industry 
and  the  public  and  that  there  will  be  less 
need  for  interpretations. 

Other  Proposed  Modifications 

The  following  sections  of  the 
proposed  revision  are  either  new  or 
involve  the  restructuring  of  existing 
regulations:  Sections  39ai3.  Aiding  or 
abetting  violations:  390.21,  Marking  of 
motor  vehicles:  390.23,  Relief  from 
hour»-of-service  regulations — disasters; 
390.27.  Locations  of  regional  motor 
carrier  safety  officer  390.35. 
Certificates,  reports,  and  records: 
falsification,  reproduction,  or  alteration: 
and  390.37,  Violation  and  penalty. 

Section  208  of  the  Act  requires  the 
Safety  Panel,  which  was  established 
under  section  207  of  the  Act,  to  analyze 
the  laws  and  regulations  of  each  State 
and  determine  which  of  such  laws  and 
regulations  pertain  to  commercial  motor 
vehicle  safety.  Further,  this  section  calls 
for  a  5-year  period  for  review  of  the 
Slate  regulations  pertaining  to 
commercial  motor  vehicle  safety  and 
preemption  of  such  regulations  if  called 
for  under  the  Act.  Under  the  law,  the 
Safety  Panel  will  recommend  and  the 
Secretary  will  determine  if  Slate 
regulations  pertaining  to  commercial 
motor  vehicle  safety  have  the  same 
effect  as.  are  less  stringent  than,  or  are 
additional  to  or  more  stringent  than 
regulations  issued  by  the  Secretary 
under  section  206.  This  section  was 
written  to  respond  to  the  call  for 
uniformity  by  the  trucking  industry.  If  it 
is  found  that  the  State  law  or  regulation 
has  the  same  effect  as  a  federal 
regulation,  it  may  remain  in  effect  after 
the  initial  S-year  period.  If  it  is  found 
that  the  State  law  or  regulation  is  less 
stringent  than  a  Federal  regulation,  then 
the  State  law  or  regulation  is  preempted 
and  shall  not  be  enforced  with  respect 
to  commercial  motor  vehicles  (in 
interstate  commerce)  after  the  5-year 
period.  If  it  is  found  that  the  State  law  or 
regulation  is  additional  to  or  more 
stringent  than  a  Federal  regulation,  it 
may  remain  in  effect  after  the  5-year 
period,  unless  it  is  found  that  there  Is  no 
safety  benefit  associated  with  the  State 
law  or  regulation,  the  State  law  or 
regulation  is  Lncompa tibia  with  a 
Federal  regulation,  or  enforcement  of  the 
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State  law  or  regulation  would  be  an 
undue  burden  on  interstate  commerce. 

The  FHWA  recognizes  the  potential 
confiict  between  the  current  i  390.30. 
State  and  local  laws,  effect  on:  and  the 
mandated  duties  of  the  Safety  Panel. 
However,  the  FHWA  will  retain  the 
current  section  until  the  expiration  of 
the  5-year  period  (Oct  30. 1980) 
provided  for  in  section  208.  Under  this 
proposal.  S  390.30  will  be  redesignated 
as  S  390.9. 

The  current  FMCSR  S  391.7  states: 
"No  person  shall  aid,  abet,  encourage,  or 
require  a  motor  carrier  or  a  driver  to 
violate  the  rules  in  this  part"  It  is 
proposed  to  remove  section  391.7  and 
specifically  state  in  a  new  {  390.13. 
Aiding  or  abetting  violations,  that  this 
rule  applies  to  all  parts  of  the  FMCSR. 

The  FMCSR  are  minimum  safety 
standards.  It  is  not  the  intent  of  the 
FMCSR  to  preclude  a  motor  carrier  from 
establishing  and  enforcing  more 
stringent  rules  and  regulations  for  that 
motor  carrier's  operations.  As  evidence 
of  this  intent.  S  391.1(b)  presently  states 
that  the  rules  in  part  391  ".  .  .  do  not 
prevent  a  motor  carrier  from  imposing 
more  stringent  or  additional 
qualifications,  requirements, 
examinations,  or  certificates  that  are 
imposed  by  those  rules."  We  propose  to 
state  in  (  390.3(d],  Additional 
requirements,  that  this  intent  applies  to 
all  parts  of  the  FMCSR. 

The  FMCSR  contains  requirements 
concerning  knowledge  and  compliance 
with  the  regulations.  These  requirements 
are  set  forth  In  a  variety  of  locations 
throughout  the  FMCSR.  In  order  to 
consolidate  these  general  compliance 
requirements,  it  is  proposed  that 
S  390.3(e).  Knowledge  of  and  compliance 
with  the  regulations,  be  included  in  this 
revision.  It  is  anticipated  that,  by 
consolidating  these  general 
requirements  in  one  section,  the  motor 
carriers,  drivers,  and  the  general  public 
will  be  able  to  not  only  more  readily 
locate  these  requirements,  but  will  also 
have  an  improved  understanding  of 
motor  carrier  and  driver  responsibilities 
within  the  scope  of  the  FMCSR. 
Additionally,  motor  carriers  would 
better  understand  their  responsibility  for 
the  proper  maintenance  of  motor 
vehicles  used  In  operations  subject  to 
the  FMCSR. 

When  Title  49  of  the  United  States 
Code  was  recodified,  it  took  into 
account  the  transfer  of  certain  functions 
from  the  ICC  to  the  Department  of 
Transportation.  The  ICC  retained 
authority  under  49  U.S.C.  11106  to 
require  identification  of  vehicles  subject 
to  its  jurisdiction.  This  has  been 
implemented  at  49  CFR  Part  1058.  Under 
49  U.S.C  3101  the  Department  of 


Transportation  was  authorized  to 
require  identification  of  motor  vehicles 
used  in  transportation  provided  by  a 
motor  private  carrier  and  a  motor  carrier 
of  migrant  workers.  This  requirement 
would  assist  Federal  and  State 
enforcement  personnel  in  properly 
identifying  motor  carriers  during 
roadside  vehicle  inspections,  thus 
assuring  the  submission  of  accurate 
inspection  results  and  other  data  into  a 
management  information  system.  Also, 
the  general  public  will  be  able  to 
identify  and  report  to  the  motor  carrier 
or  an  enforcement  agency  any 
operations  being  conducted  in  a  reckless 
manner  by  the  operator  of  a  commercial 
motor  vehicle.  Recognizing  the  need  for 
the  proper  identification  of  motor 
carriers,  the  FHWA  is  also  proposing  to 
require  the  motor  carrier's  census 
number  to  be  marked  on  every  self- 
propelled  commercial  motor  vehicle 
operated  by  an  interstate  motor  carrier 
of  migrant  woiicers  and  a  motor  private 
carrier  which  transports  property  or 
passengers  in  interstate  commerce. 
Currently,  when  the  FHWA  discovers 
and  positively  identifies  a  motor  carrier 
operation  subject  to  Federal  regulation, 
that  entity  is  immediately  entered  in  a 
computerized  Management  Information 
System.  The  entity  is  assigned  a  carrier 
census  identification  number  (ID)  or 
identifier.  The  ID  number  serves  to 
provide  positive  unique  identification  of 
the  entity  and  distinguishes  among 
entities  having  the  same  or  similar 
names  or  trade  names.  This  would  be 
especially  beneficial  in  coordinating 
violation  data  generated  by  State  and 
local  government  officials.  It  would 
serve  to  authenticate  the  offender  and 
prevent  the  violations  from  being 
recorded  against  an  innocent  carrier. 
This  number  has  heretofore  been  used 
only  for  internal  recordkeeping  for  the 
FHWA.  The  FHWA  is  proposing  using 
the  carrier  census  number  as  an 
industry-wide  number  for  all  Federal 
and  State  motor  carrier  enforcement  and 
monitoring.  The  marking  would  consist 
of  the  letters  "DOT"  followed  by  the 
assigned  carrier  census  number.  The 
FHWA  will  develop  procedures 
whereby  each  carrier  will  be  notified  of 
its  census  number.  The  comments  we 
receive  to  Part  385.  Safety  Fitness 
Determination,  relative  to  this  issue  will 
be  combined  with  those  we  receive  to 
this  notice.  Comments  are  requested  on 
this  proposal. 

It  is  proposed  that  this  identification 
requirement  be  included  in  Part  390  and 
be  identified  by  section  designation 
390.21,  Marking  of  motor  vehicles. 

At  the  present  time.  S  395.12  provides 
that  rehef  may  be  granted  from  the 
hours  of  service  regulations  if  the  motor 


carrier  has  been  requested  to  transport 
passengers  or  property  to  or  from  any 
section  of  the  coimtry  with  the  object  of 
providing  relief,  such  as  in  the  case  of 
earthquake,  flood,  fire,  famine,  drought, 
epidemic,  pestilence,  or  other 
calamitous  visitations  or  disasters.  It  is 
proposed  that  this  relief  provision  be 
brought  to  Part  390  and  be  designated  as 
S  390.23,  Relief  from  hours-of-service 
regulations — disasters.  In  addition  to  the 
transfer  of  the  relief-from-regulations 
provisions  in  Part  395  to  Part  390,  a 
specific  procedure  is  proposed  whereby 
a  motor  carrier  may  obtain  relief  from 
S  395.3(b)  of  Uie  FMCSR,  Maximum 
driving  and  on-duty  time.  It  is 
anticipated  that  this  proposed  section 
will  assist  potential  users  in  locating  the 
relief  provision  in  the  FMCSR  and 
provide  information  as  to  what 
conditions  must  exist  and  the 
procedures  which  must  be  followed 
prior  to  the  issuance  of  the  temporary 
rehef.  Any  relief  granted  shall  be  limited 
to  S  395.3(b). 

In  Part  394,  Notification  and  Reporting 
of  Accidents.  \  394.9,  Reporting  of 
accidents,  states  where  and  when  motor 
carriers  shall  file  required  reports.  It  is 
proposed  that  the  provision  in  Part  390 
relative  to  reporting  of  accidents  be 
removed,  as  it  is  redundant  of  the 
requirement  in  Part  394. 

The  FMCSR  contains  provisions 
concerning  certifications  made  by 
individuals,  drivers,  or  motor  carriers 
that  some  duty  or  requirement  has  been 
carried  out  in  accordance  with  an 
existing  regulation.  It  is  proposed  that 
by  stipulating  in  Part  390  that  it  is  a 
violation  to  make  false  statements  on 
any  record,  make  false  entries,  or  make 
reproductions  for  fraudulent  purposes, 
compliance  with  the  FMCSR  will 
improve  as  it  will  alert  individuals, 
drivers,  and  motor  carriers  of  their 
responsibiUty  for  the  submission  and 
retention  of  accurate  information.  The 
FHWA  also  proposes  to  add  a  new 
section  designated  9  390.37,  Violation 
and  penalty.  We  believe  this  will 
alleviate  many  of  the  questions  now 
asked  regarding  consequences  for  failing 
to  comply  with  the  FMCSR. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportatioa  It  is 
anticipated  that  the  economic  impact  of 
this  rule  to  all  individuals  will  be 
minimal.  Accordingly,  a  draft  regulatory 
evaluation  has  been  prepared  and  is 
available  for  review  In  the  public 
docket. 
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P'or  the  forrRoinj?  reasons  und  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  the  FHWA  hereby  certifies  that,  if 
promulgated,  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjects  in  49  CFR  Parts  390,  391, 
392.  393.  394.  395.  396,  and  397 

Highway  safety.  Motor  carriers.  Motor 
vehicle  safety,  Reporting  and 
recordkeeping  requirements.  Motor 
vehicle  safety. 

('.  ;atalog  of  Ftnlcral  Domestic  Assistani  e 
l'ro«ram  Numtier  20.217,  motur  c.irricr  s.iftJty  ) 

Issu.'d  on:  [uly  8.  1987. 
R.A.  Bamhdrt, 
FederaJ  Highway  Administra'or. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  49. 
C:ode  of  Federal  Regulations,  Subtitle  B, 
Chapter  III,  as  follows; 

1.  Part  390  is  revised  to  read  as 
follows; 

PART  390— GENERAL 

Sjbpart  A — General  Applicability  and 
Definitions 

S.'C. 

3'K)1  Purpose. 

:1>I0  3  tit'ncral  applicability. 

rt'HJ.'^  Defmilions 

:i'!0  7  Rules  of  ( iin^lru(  tion 

Sut>part  B — General  Requirements  and 
Information 

.J'H)  9     Sl.ile  anil  lo<:iil  l.iws.  effect  on. 
3s)0.11     Molor  earner  to  require  observance 

of  driver  regulations. 
.'i'tO  1 J     Aiiiuis  or  dbetling  vioUitions 
J'.H)  1,T     IReservcd). 
35t0.17     (Reserved). 
3^)0  19     Additinn.d  equipment  and 

accessories 
3')0.21     M.iri\mg  of  motor  vehu  les. 
3iK).23     Relief  from  hoursof  servu  e 

regulations — disasters. 
390.2.S     (Reserved) 
3!  10  27     Lo':ution.s  of  regional  motor  carrier 

s.ifety  offii.es. 
390.29     (Reserved! 

390  31     Copies  of  records  or  documents. 
390  33     Vehicles  used  for  purposes  other 

Ihi.in  defined. 
390  35     CertiHcalPS.  reports,  and  records: 

falsincatioii.  reproduction,  or  alteration. 
390  37     Violation  and  penalty. 

Authority:  49  U  S  C  app  2503  and  2505;  49 
I'  SC.  3102;  -JOCKR  1  48. 

Subpart  A— General  Applicability  and 
Definitions 

§  390.1     P\irpo8«. 

This  part  establishes  general 
applicability,  definitions,  general 
requirements  and  information  as  they 
pertain  to  persons  subject  to  subchapter 
B  of  this  chapter. 


§  390.3    General  applicability. 

(a)(1)  The  rules  in  subchapter  B  of  this 
chapier  are  applicable  to  motor  carriers, 
including  their  employees  and 
commercial  motor  vehicles,  which 
transport  property  or  passengers  in 
interstate  commerce. 

(2)  Exception.  The  rules  in  subchapter 
B  of  this  chapter  do  not  apply  to  any 
"exempt  intracity  zone"  operation,  as 
defined  in  S  390.5,  if  a  State  has  adopted 
and  enforces  State  laws  or  regulations, 
compatible  with  the  rules  in  subchapter 
B,  applicable  to  such  intracity  zone 
operation. 

(b)  The  rules  in  Part  387,  Minimum 
levels  of  financial  responsibility  for 
motor  carriers,  are  applicable  to  certain 
motor  carriers  transporting  hazardous 
materials,  hazardous  substances,  or 
hazardous  wastes  in  intrastate 
commerce,  as  provided  in  §  387.3  of  this 
subchapter. 

(c)  Additional  requirements.  Nothing 
in  subchapter  B  of  this  chapter  shall  be 
construed  to  prohibit  a  motor  carrier 
from  requiring  and  enforcing  more 
stringent  requirements  relating  to  safety 
of  operation  and  employee  safety  and 
health. 

(d)  Know!i'di;e  of  and  compliance 
with  the  rei^ulutions.  (1)  Every  motor 
carrier  shall  be  knowledgeable  of  and 
comply  with  all  regulations  contained  in 
this  subchapter  which  are  applicable  to 
th.it  motor  carrier's  operations. 

(2)  Every  driver  and  employee  shall  be 
instructed  in  and  comply  with  all 
applicable  regulations  contained  in  this 
subchapter. 

(3|  All  motor  vehicle  equipment  and 
accessories  required  by  this  subchapter 
shall  he  maintained  m  compliance  with 
all  applicable  performance  and  design 
criteria  set  forth  in  this  subchapter. 

(e)  E.\ception.';  Unless  otherwise 
specifically  provided,  the  rules  in  this 
subchapter  do  not  apply  to — 

(1)  All  school  bus  operations  as 
deFincd  in  §  390.5; 

(2)  Transportation  performed  by  the 
Federal  Government,  a  State,  or  any 
political  subdivision  of  a  State: 

(3)  The  private  transportation  of 
passengers; 

(4)  The  occasional  transportation  of 
personal  property  by  individuals  not  for 
compensation  or  in  the  furtherance  of  a 
comnu'rcial  enterprise; 

(5)  The  transportation  of  corpses  or 
sick  and  injured  persons;  or 

(f)  Limited  exceptions.  The  provisions 
of  §  391.n(b)(l)  (relating  to  minimum 
fige),  and  the  provisions  of 
5§391.41(b)(3),  (8),  (10),  and(ni 
(relating  to  physical  qualifications  for 
drivers),  do  not  apply  to  a  person  who; 


(1)  Was  a  regularly  employed  driver 
(as  defined  in  S  390.5)  for  a  particular 
motor  carrier  as  of  [anuary  1,  1988; 

(2)  Continues  to  be  a  regularly 
employed  driver  for  that  motor  carrier. 

(3)  Is  used  wholly  within  the  exempt 
intracity  zone  (as  defined  in  {  390.5:  and 

(4)  Does  not  operate  a  vehicle  used  in 
the  transportation  of  hazardous 
materials  in  a  quantity  requiring 
placarding  under  regulations  issued  by 
the  Secretary  under  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
App.  1801-1812). 

(5)  The  limited  exceptions  provided 
for  in  this  subparagraph  shall  not  be 
effective  after  [2  years  from  the  date  of 
final  rule  publication  in  the  Federal 
Register). 

§  390.5    Definitions. 

In  this  subchapter 
"Bus"  means  any  motor  vehicle 
designed,  constructed,  and  or  used  for 
the  transportation  of  more  than  15 
passengers  including  the  driver, 

"Business  district"  means  the  territory 
contiguous  to  and  including  a  highway 
when  within  any  600  feet  along  such 
highway  there  are  buildings  in  use  for 
business  or  industrial  purposes, 
including  but  not  limited  to  hotels, 
banks,  or  office  buildings  which  occupy 
at  least  300  feet  of  frontage  on  one  side 
or  300  feet  collectively  on  both  sides  of 
the  highway. 

"Commercial  motor  vehicle"  means 
any  self-propelled  or  towed  vehicle  used 
on  public  highways  in  interstate 
commerce  to  transport  passengers  or 
property  when: 

(a)  Ttie  vehicle  has  a  gross  vehicle 
weight  rating  or  gross  combination 
weight  rating  of  10.001  or  more  pounds; 
or 

(bl  The  vehicle  is  designed  to 
transport  more  than  15  passengers 
including  the  driver  or 

(c)  The  vehicle  is  used  in  the 
transportation  of  hazardous  materials  in 
a  quantity  requiring  placarding  under 
regulations  issued  by  the  Secretary 
under  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App. 
lflOl-1812). 

"Uriveawoy-tov\-away  operation  " 
means  any  operation  in  which  a  motor 
vehicle  constitutes  the  commodity  being 
transported  and  one  or  more  set  of 
wheels  of  the  vehicle  being  transported 
are  on  the  surface  of  the  roadway  during 
transportation. 

"Driver"  means  any  persons  who 
operates  any  commercial  motor  vehicle. 

"Employee"  means  an  operator  of  a 
commercial  motor  vehicle  (including  an 
independent  contractor  while  in  the 
course  of  operating  a  commercial  motor 
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vehicle);  a  mechanic:  a  freight  handler; 
and  any  individual,  other  than  an 
employer,  who  is  employed  by  an 
employer  and  who  in  the  course  of  his  or 
her  employment  directly  affects 
commercial  motor  vehicle  safety,  but 
such  term  does  not  include  an  employee 
of  the  United  States,  any  State,  or  any 
political  subdivision  of  a  State  who  is 
acting  within  the  course  of  such 
employment.  The  term  operator  shall  be 
construed  to  mean  driver. 

"Employer^'  means  any  person 
engaged  in  a  business  affecting 
interstate  commerce  who  owns  or  leases 
a  commercial  motor  vehicle  in 
connection  with  that  business,  or 
assigns  employees  to  operate  it.  but 
such  term  does  not  include  the  United 
States,  any  State,  or  any  pohtical 
subdivision  of  a  State.  The  term  includes 
all  motor  carriers  engaged  in  interstate 
commerce. 

"Exempt  motor  carrier''  means  a 
person  engaged  in  transportation 
exempt  from  regulation  by  the  Interstate 
Commerce  Ck>mmission  (ICC)  under  49 
U.S.C.  10526.  These  exempt  motor 
carriers  are  subject  to  the  safety 
regulations  set  forth  in  this  subchapter. 

"Exempt  intracity  zone"  means  a 
municipality  or  the  commercial  zone  of 
that  municipality  as  defined  by  the  ICC 
in  49  CFR  Part  1048,  revised  as  of 
October  1, 1975.  The  term  exempt 
intracity  zone  does  not  include  any 
municipality  or  commercial  zone  in  the 
State  of  Hawaii. 

"Farm-to-market  agricultural 
transportation"  means  the  operation  of 
a  motor  vehicle  controlled  and  operated 
by  a  farmer  who: 

(a)  Is  a  motor  private  carrier  as 
defined  in  49  U.S.C.  10102(15); 

(b)  Is  using  the  vehicle  to  transport 
agricultural  products  from  a  farm  owned 
by  the  farmer,  or  to  transport  farm 
machinery  or  farm  supplies  to  or  from  a 
farm  owned  by  the  farmer,  and 

(c)  Is  not  using  the  vehicle  to  transport 
hazardous  materials  of  a  type  or 
quantity  that  requires  the  vehicle  to  be 
placarded  in  accordance  with  {  177.823 
of  this  subtitle. 

"Farmer''  means  any  person  who 
operates  a  farm  or  is  directly  involved  in 
the  cultivation  of  land,  crops,  or 
livestock  which — 

(a)  Are  owned  by  that  person;  or 

(b)  Are  under  the  direct  control  of  that 
person. 

"Farm  vehicle  driver''  means  a  person 
who  drives  only  a  motor  vel  jcle  that 
is — 

(a)  Controlled  and  operated  by  a 
farmer  as  a  motor  private  carrier. 

(b)  Being  used  to  transport  either — 
(1)  Agricultural  products,  or 


(2)  Farm  machinery,  farm  supplies,  or 
both,  to  or  from  a  farm; 

(c)  Not  being  used  in  the  operations  of 
a  for-hire  motor  carrier, 

(d)  Not  carrying  hazardous  materials 
of  a  type  or  quantity  that  requires  the 
vehicle  to  be  marked  or  placarded  in 
accordance  with  §  177.823  of  this 
subtitle;  and 

(e)  Being  used  within  150  miles  of  the 
farmer's  farm. 

"Federal  Highway  Administrator'' 
means  the  chief  executive  of  the  Federal 
Highway  Administration,  an  agency 
within  the  Department  of 
Transportation. 

"For-hire  motor  carrier''  means  a 
person  engaged  in  the  transportation  of 
goods  or  passengers  for  compensation. 

"Gross  combination  weight  rating 
(GCWR)"  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  combination  (articulated)  vehicle.  In 
the  absence  of  a  value  specified  by  the 
manufacturer,  GCWR  will  be 
determined  by  adding  the  GVWR  of  the 
power  unit  and  the  total  weight  of  the 
towed  unit  and  any  load  thereon. 

"Gross  vehicle  weight  rating 
(GVWR)"  me&nt  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

"Hazardous  material"  means  a 
substance  or  material  which  has  been 
determined  by  the  Secretary  of 
Transportation  to  be  capable  of  posing 
an  unreasonable  risk  to  health,  safety, 
and  property  when  transported  in 
commerce,  and  which  has  been  so 
designated. 

"Hazardous  substance"  means  a 
material,  and  its  mixtures  or  solutions, 
that  is  identified  by  the  letter  "E"  in 
Column  1  of  the  Table  to  §  172.101  of 
this  title  when  offered  for  transportation 
in  one  package,  or  in  one  transport 
vehicle  if  not  packaged,  and  when  the 
quality  of  the  material  therein  equals  or 
exceeds  the  reportable  quantity  (RQ). 
This  definition  does  not  apply  to 
petroleum  products  that  are  lubricants 
or  fuels,  or  to  mixtures  or  solutions  of 
hazardous  substances  if  in  a 
concentration  less  than  that  shown  in 
the  table  in  171.8  If  this  title,  based  on 
the  reportable  quantity  (RQ)  specified 
for  the  materials  in  Column  2  of  the 
Table  to  S  172.101. 

"Hazardous  waste"  means  any 
material  that  is  subject  to  the  hazardous 
waste  manifest  requirements  of  the  EPA 
specified  in  40  CFR  Part  282  or  would  be 
subject  to  these  requirements  absent  an 
interim  authorization  to  a  State  under  40 
CFR  Part  123,  Subpart  F. 

"Intermittent,  casual,  or  occasional 
driver''  means  a  driver  who  in  any 
period  of  7  consecutive  days  is 
employed  or  used  as  a  driver  by  more 


than  a  single  motor  carrier.  A  driver 
meeting  this  definition  may  be  qualified, 
as  would  a  regularly  employed  driver. 

"Interstate  commerce"  means  trade, 
traffic,  or  transportation  in  the  United 
States  which  is  between  a  place  in  a 
State  and  a  place  outside  of  such  State 
(including  a  place  outside  of  the  United 
States)  or  is  between  two  places  in  a 
State  through  another  State  or  a  place 
outside  of  the  United  States. 

"Intrastate  commerce" means  any 
trade,  traffic,  or  transportation  in  any 
State  which  is  not  described  in  the  term 
"interstate  commerce." 

"Motor  carrier"  means  a  for-hire 
motor  carrier  or  a  motor  private  carrier 
of  property.  The  term  "motor  carrier" 
includes  a  motor  carrier's  agents, 
officers  and  representatives  as  well  as 
employees  responsible  for  hiring, 
supervising,  training,  assigning,  or 
dispatching  of  drivers  and  employees 
concerned  with  the  installation, 
inspection,  and  maintenance  of  motor 
vehicle  equipment  and/or  accessories. 
For  purposes  of  subchapter  B.  the 
defmition  of  "motor  carrier"  includes 
the  terms  "employer"  and  "exempt 
motor  carrier. " 

"Motor  vehicle"  means  any  vehicle, 
machine,  tractor,  trailer,  or  semitrailer 
propelled  or  drawn  by  mechanical 
power  and  used  upon  the  highways  in 
the  transportation  of  passengers  or 
property,  or  any  combination  thereof 
determined  by  the  Federal  Highway 
Administration,  but  does  not  include 
any  vehicle,  locomotove,  or  car  operated 
exclusively  on  a  rail  or  rails,  or  a  trolley 
bus  operated  by  electric  power  derived 
from  a  fixed  overhead  wire,  furnishing 
local  passenger  transportation  similar  to 
street-railway  service. 

"Operator" — See  driver. 

"Other  terms" — Any  other  term  used 
in  this  subchapter  is  used  in  its 
commonly  accepted  meaning,  except 
where  such  other  term  has  been  defined 
elsewhere  in  this  subchapter,  in  which 
event  the  definition  therein  given  shall 
apply. 

"Person"  means  any  individual, 
partnership,  association,  corporation, 
business  trust,  or  any  other  organized 
group  of  individuals. 

"Principal place  of  business"  means  a 
single  location  designated  by  the  motor 
carriers,  normally  the  headquarters, 
where  records  required  by  Parts  387, 
391.  394.  395,  and  396  of  this  subchapter 
will  be  maintained.  Provisions  in  this 
subchapter  are  made  for  maintaining 
certain  records  at  locations  other  than 
the  principal  place  of  business. 

"Private  motor  carrier  of  passengers  " 
means  the  person  who  is  engaged  in  an 
enterprise  other  than  transportation,  and 
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provides  transportation  of  passengers, 
by  motor  vehicle,  that  is  within  the 
scope  of.  and  in  the  furtherance  of  that 
enterprise. 

"Private  motor  earner  of  property" 
means  a  person  who  transports,  by 
motor  vehicle,  property  of  which  that 
person  is  the  owner,  lessee  or  bailee; 
such  transportion  being  for  the  purpose 
of  sale,  lease,  rent,  bailment,  or  in  the 
furtherance  of  any  commercial 
enterprise  other  than  f.ansportatiun. 

"Regional  Director"  means  the 
Regional  Director,  Office  of  Motor 
Carrier  Safety,  for  u  given  geographical 
region  of  the  United  States. 

"Regularly  employed  driver"  means  a 
driver  who,  in  any  period  of  7 
consecutive  days,  is  employed  or  used 
an  a  driver  solely  by  u  oinsle  motor 
carrier. 

"Residential  district"  means  the 
territory  adjacent  to  and  including  a 
highway  which  is  not  a  business  district 
and  for  a  distance  of  300  feet  or  more 
along  the  highway  is  primarily  improved 
with  residences. 

"School  bus"  means  a  passenger 
motor  vehicle  which  is  designed  or  used 
to  carry  more  than  10  passengers  in 
addition  to  the  driver,  and  which  the 
Secretary  determines  is  likey  to  be 
significantly  used  for  the  purpose  of 
l.-ansporting  pnmary,  prcpnmary,  or 
secondary  school  students  to  or  from 
buch  schodis  or  events  related  to  sue  h 
si-hools. 

"School  bi:s  cjpiTulit'n"  rtu-un'A  the  use 
cf  a  school  bus  to  transport  only  school 
children  and  school  perscmnel  from 
h.ime  to  school  and  from  school  to 
h.'me. 

"Secretary"  mtmns  the  Secretary  of 
Transportation. 

"Special  ai^fnt"—S(Hi  appendix  B  to 
subchapter  B — Special  agents. 

"S.'o/t?"  means  a  State  of  the  United 
S'ates  and  the  District  of  Columbia  and 
ivdudes  a  political  subdivision  of  a 
Si, lie. 

"Trader  '  inckidi's: 

(a)  Full  trailer — means  any  motor 
vi'hi(.le  other  than  a  pole  trailer  which  is 
('•signed  to  be  drawn  by  another  motor 
\  •hic;lc  and  so  constructed  that  no  part 
(;f  its  weight,  except  for  the  towing 

d:  vice,  rests  upon  the  self-propelled 
tjwing  unit.  A  semitrailer  equipped  with 
a:i  auxiliary  front  axle  (converter  dolly) 
s'lall  be  considered  a  full  trailer. 

(b)  Pule  trailer — means  any  motor 
vehicle  which  is  designed  to  be  drawn 
by  another  motor  vehicle  and  attached 
to  the  towing  vehicle  by  means  of  a 
"reach"  or  "pole",  or  by  being 
"boomed ',  or  otherwise  secured  to  the 
towing  vehicle,  for  transporting  long  or 
irregularly  shaped  loads  such  as  poles, 
pipes,  or  structural  members,  which 


generally  are  capable  of  sustaining 
themselves  as  beams  between  the 
supporting  connections. 

(c)  Semitrailer — means  any  motor 
vehicle,  other  than  a  pole  trailer,  which 
is  designed  to  be  drawn  by  another 
motor  vehicle  and  is  constructed  so  that 
some  part  of  its  weight  rests  upon  the 
self-propelled  towing  vehicle. 

"Truck" means  any  self-propelled 
motor  vehicle  except  a  truck  tractor, 
designed  and/or  used  for  the 
transportation  of  property. 

"Truck  tractor"  means  a  self- 
propelled  motor  vehicle  designed  and/or 
used  primarily  for  drawing  other 
vehicles  and  not  so  constructed  as  to 
carry  a  load  other  than  a  part  of  the 
weight  of  the  vehicle  and  load  so  drawn. 

"touted  States"  means  the  50  States, 
and  the  District  of  Columbia. 

§  390.7    Rules  of  construction. 

(a)  In  Part  325  of  subchapter  A  and  in 
this  subchapter,  unless  the  context 
rtiquires  otherwise: 

(1)  Words  imparting  the  singular 
include  the  plural; 

(2)  Words  imparting  the  plural  include 
the  singular 

(3)  Words  imparting  the  masculine 
gcncler  include  the  feminine:  and 

(4)  Words  imparting  the  present  tense 
include  the  future  tense. 

(b)  In  this  subchapter  the  word — 

(1)  "O/'/'/rfr"  includes  any  person 
authorized  by  law  to  perform  the  duties 
of  the  office; 

(2)  "U'rU/ni,'"  includes  printing  and 
typcwritinK: 

(3)  "Shall"  is  used  in  an  impi>rative 
sense; 

(4)  "Must"  IS  used  in  an  imperative 
sense; 

(5)  "Shiiuld"  is  used  in  a 
recommendatory  sense; 

(6)  "May"  is  used  in  a  permissive 
sense;  and 

(7)  "Includes"  is  used  as  a  word  of 
inclusion,  not  limitation. 

Subpart  B — General  Requirements  and 
Information 

§  390.9    State  and  local  taws,  effect  on. 

Except  as  otherwise  specifically 
indicated,  subchapter  B  of  this  chapter 
is  not  intended  to  preclude  States  or 
subdivisions  thereof  from  establishing  or 
enforcing  State  or  local  laws  relating  to 
safety,  the  compliance  with  which 
would  not  prevent  full  compliance  with 
these  regulations  by  the  person  subject 
thereto. 

§  390.1 1    Motor  carrier  to  require 
observance  of  driver  regulations. 

Whenever  in  Part  325  of  subchapter  A 
or  in  this  subchapter  a  duty  is 


prescribed  for  a  driver  or  a  prohibition 
IS  imposed  upon  the  driver,  it  shall  be 
the  duty  of  the  motor  carrier  to  require 
observance  of  such  duty  or  prohibition. 
If  the  motor  carrier  is  a  driver,  the  driver 
shall  likewise  be  bound. 

§  390. 13    Aiding  or  abetting  violations. 

No  person  shall  aid,  abet,  encourage, 
require,  or  cause  a  motor  carrier  or  any 
other  person  to  violate  the  rules  of  this 
subchapter. 

§  390.15    [Reserved] 

§390.17     I  Reserved! 

§  390.19    Additional  equipment  and 
accessories. 

Nothing  in  this  subchapter  shall  be 
construed  to  prohibit  the  use  of 
additional  equipment  and  accessories, 
not  inconsistent  with  or  prohibited  by 
this  subchapter,  provided  such 
equipment  and  accessories  do  not 
decrease  the  safety  of  operation  of  the 
motor  vehicles  on  which  they  are  used. 

§390.21     Marlcing  of  motor  vehicles. 

(a)  General.  Every  self-propelled 
commercial  motor  vehicle  operated  by  a 
motor  private  carrier  which  transports 
property  in  interstate  commerce,  and 
every  motor  vehicle  operated  by  an 
interstate  motor  carrier  of  migrant 
workers,  must  be  marked  as  speciTied  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Nature  of  marking.  The  marking 
must  displuy  the  following 
information — 

(1)  The  name  or  trade  name  of  the 
motor  carrier  operating  the  self- 
propelled  motor  vehicle. 

(2)  The  city  or  com.munity  and  State 
(name  abbreviated),  in  which  the  carrier 
maintains  its  principal  place  of  business, 

(3)  The  motor  carrier  census 
i.ientificalion  number  p.-eceded  by  the 
Irtters  "DOT". 

(4)  If  the  name  of  any  person  other 
th.in  the  operating  carrier  appears  on 
the  motor  vehicle  operated  under  its 
own  power,  either  alone  or  in 
combination,  the  name  of  the  operating 
carrier  shall  be  followed  by  the 
information  required  by  paragraphs  (b) 
(1)  and  (2)  of  this  section,  and  be 
preceded  by  the  words  "operated  by." 
Other  identifying  information  may  be 
displayed  on  the  vehicle  if  it  is 
consistent  with  the  information  required 
by  this  paragraph. 

(c)  Size,  shape,  location,  and  color  of 
narking.  The  marking  must — 

(1)  Appear  on  both  sides  of  the  self- 
propelled  vehicle; 
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(2)  Be  in  letters  that  contrast  sharply 
in  color  with  the  background  on  which 
the  letters  are  placed; 

(3)  Be  readily  legible  during  daylight 
hours  from  a  distance  of  50  feet  while 
the  vehicle  is  stationary;  and 

(4)  Be  kept  and  maintained  in  a 
manner  that  retains  the  legibility 
required  by  paragraph  (c)(3)  of  this 
section. 

(d)  Construction  and  durability.  The 
marking  may  be  painted  on  the  motor 
vehicle  with  a  permanent-type  paint  or 
may  consist  of  a  removable  device  if 
that  device  meets  the  identification  and 
legibility  requirements  of  this  section 
and  is  made  of  a  material  that  will 
withstand  the  elements  without 
degradation. 


S  390.23    R«H*f  from  houre-of-sarvlce 
rvgutettons— disaster*. 

(a)  Any  motor  carrier  which  has  been 
requested  to  provide  relief  services  due 
to  disasters  such  as  floods,  earthquakes, 
or  pestilence,  or  govemmentally 
declared  emergencies,  may  request 
relief  from  9  395.3(b)  of  Part  395 
regarding  maximum  driving  and  on-duty 
time.  The  relief  shall  apply  only  to  those 
situations  where  a  motor  carrier  is 
directly  engaged  in  or  supporting  relief 
operations. 

(b)  Any  motor  carrier  seeking  relief 
from  §  395.3(b)  shall  contact  the 
Regional  Director  for  Motor  Carrier 
Safety  in  the  region  in  which  the  motor 
carrier's  principal  place  of  business  is 
located,  by  telephone,  giving  full  details 
of  the  disaster  or  emergency  situation.  If 


it  is  determined  that  relief  from 
§  395.3(b)  is  necessary  to  enhance  the 
motor  carrier's  abiUty  to  provide  vital 
service  to  the  public  relief  shall  be 
granted  along  with  any  restrictions 
which  may  be  considered  necessary. 

(c)  Within  24  hours  after  any  relief 
form  S  395.3(b)  has  been  granted  by 
telephone  communication,  a  formal 
written  request  shall  be  submitted  to  the 
Regional  Director  Tlie  request  shall  give 
full  details  of  the  relief  operation,  the 
regulatory  relief  sought,  and  the  period 
of  time  for  which  the  relief  is  requested. 
All  approvals  for  relief  may  be  subject 
to  special  conditions. 

§390.25    [Reservedi 


§  390.27    Locations  Qf  regional  motor  carrier  safety  offices. 


Region  ^4o 


Temiory  Included 


7  ... 
B  .. 

8... 
10.. 


Location  o*  Regtona'  CWtce 


Connecticut.  Maine.  Massachusetts.  New  Jersey,  New  Hampshire.  New  Vorti,  Rhode  Island,  Vermont  Puerto  Rico,  and  (he  Virgin 
Islands  That  part  ol  Canada  east  of  Highways  19  and  8  trom  Port  BunweU  to  Godeoch.  therKe  a  straighl  Ime  running  north  Dirougfi 
Tobermory  and  Sudlxiry  and  tfiance  due  north  to  the  Canadian  border 

Delaware.  Distnct  of  Columbia,  Maryland.  Pennsytvania,  Virginia,  and  West  Virginia  


Alabama,  Flonda.  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina,  and  Tennessee 


Illinois,  Indiana.  Michigan,  Minnesota.  Oho,  and  Wisconsin  That  part  of  Canada  west  of  Highways  19  and  8  from  Port  Bun»e«  to 
Godench,  thence  a  straight  Ima  running  north  through  Tobermory  and  Sudbury  and  ttience  due  north  to  the  Canadian  border,  and 
east  of  the  boundary  bet¥»een  the  Provinces  ol  Ontario  and  Manitoba  to  Hudson  Bay  and  thence  a  straight  line  north  lo  the 
Canadian  border 

AAansai.  Louisiana,  New  Mexico,  Oklahoma,  and  Te<as  All  ol  Mexico,  except  the  SUles  ol  Baia  CaMorma  and  Sonora  and  the 
Temiory  of  Baia  Calilcnia  Sur  All  nations  south  ot  Mexico. 
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1720    Peachtree    Rd      NA      Suile 

200,  Atlanta,  G*  30309 
18209   Dixie   Highway     Homewood 

IL  60430 


Iowa  Kansas  Missoun  and  NetxasKa 


Cotorado,  Montana,  North  DakoU,  South  Dakota  Utah  Wyoming  That  part  of  Canada  west  of  the  boundary  bety»een  ttie  Provinces 

of  Ontano  and  Manitoba  to  Hudson  Bay  and  thence  a  straight  hne  due  north  to  the  Canadian  border,  and  east  ol  Highway  96  from 

Kjngsgate  to  Blaeberry  and  tfierx»  a  straight  hne  due  north  to  the  Canadian  border 
Anzona.  Calitomia,  Hawaii,  Nevada.  Guam.  Amencan  SarrKia,  and  Manana  Islands.  The  Stales  o'  Baia  California  and  Sonora,  Mexico, 

and  the  Territory  of  Baia  CaMoma  Sur.  lylexico 
Alaska.  Waho  Oregon,  and  Washington  That  part  of  Canada  west  of  Highway  95  from  Kingsgate  to  Blaebeny  and  thence  a  straight 

hne  duo  north  to  the  Canadian  border,  arx)  all  the  Province  ol  Bntish  Columbia. 


Room  8A00,   Federal   Bjii*ng    8' 9 
Taytoe     Street      F!      Worth,     TX 
76102 
.  6301  RocktWI  Rd.  PO   Box  19715, 
Kansas  Oty   MC  64141 

555  Zang  Street   Room  400    Lake- 
wood,  CO  80228 

I 
211   Mam  Street,   Roo.-n   1108    San 

Franosco  CA  94105 
Mofiawk   BuiK>ng.    Room   414.    708 

SW ,    Thira    Ave      Portana     OR 

97204 


§390.29    (Reserved] 

§  390.31     Copies  of  records  or  documents. 

(a)  All  records  and  documents 
required  to  be  maintained  under  this 
subchapter  must  be  preserved  in  their 
original  form  for  the  periods  specified, 
unless  the  records  and  documents  are 
suitably  photographed  and  the  microfilm 
is  retained  in  lieu  of  the  original  record 
for  the  required  retention  period. 

(b)  To  be  acceptable  in  lieu  of  original 
records,  photographic  copies  of  records 
must  meet  the  following  minimum 
requirements: 

(1)  Photographic  copies  shall  be  no 
less  readily  accessible  than  the  original 
record  or  document  as  normally  filed  or 
preserved  would  be  and  suitable  means 
or  facilities  shall  be  available  to  locate, 
identify,  read,  and  reproduce  such 
photographic  copies. 

(2)  Any  significant  characteristic, 
feature  or  other  attribute  of  the  original 
record  or  document,  which  photography 


in  black  and  white  will  not  preserve, 
shall  be  clearly  indicated  before  the 
photograph  is  made. 

(3)  The  reverse  side  of  printed  forms 
need  not  be  copied  if  nothing  has  been 
added  to  the  printed  matter  common  to 
all  such  forms,  but  an  identified 
specimen  of  each  form  shall  be  on  the 
film  for  reference. 

(4)  Film  used  for  photographing  copies 
shall  be  of  permanent  record-type 
meeting  in  all  respects  the  minimum 
specifications  of  the  National  Bureau  of 
Standards,  and  all  processes 
recommended  by  the  manufacturer  shall 
be  observed  to  protect  it  from 
deterioration  or  accidental  destruction. 

(5)  Each  roll  of  film  shall  include  a 
microfilm  of  a  certficate  or  certificates 
stating  that  the  photographs  are  direct 
or  facsimile  reproductions  of  the  original 
records.  Such  certificate(8)  shall  be 
executed  by  a  person  or  persons  having 
personal  knowledge  of  the  material 
covered  thereby. 


(c)  All  records  and  documents 
required  to  be  maintained  under  this 
subchapter  may  be  destroyed  after  they 
have  been  suitably  photographed  for 
preservation. 

(d)  Exception.  All  records  except 
those  requiring  a  signature  may  be 
maintained  through  the  use  of  computer 
technology'  provided  the  motor  carrier 
can  produce  a  computer  printout  of  the 
required  data. 

§  390.33    Vehicles  used  for  purposes  other 
than  defined. 

Whenever  a  motor  vehicle  of  one  type 
is  used  to  perform  the  functions 
normally  performed  by  a  motor  vehicle 
of  another  type,  the  requirements  of  Part 
325  of  subchapter  A  and  this  subchapter 
shall  apply  to  the  motor  vehicle  and  to 
its  operation  in  the  same  manner  as 
though  the  motor  vehicle  were  actually  a 
motor  vehicle  of  the  latter  type. 

Example:  If  a  motor  vehicle  other  than  a 
bus  is  used  to  perform  the  functions  normdlly 
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performed  by  a  bus.  the  regidatioas 
perlauiing  to  buses  and  to  the  transports  (ton 
uf  passengers  shatF  apply  to  that  motor 
vehicle. 

§390.35    CarMicatM.  rapofts.  and  rvcordK 
faMflcatton,  raproductlon,  or  aRaraMon. 

No  motor  earner,  its  agentg.  officers, 
representatives,  or  employees  shall 
make  or  caase  to  make — 

(a)  Any  fraudulent  or  intentionally 
false  statement  on  any  applications, 
certificates,  reports,  or  records  required 
under  Part  325  of  subchapter  A  or  this 
subchapter: 

(b)  Any  fraudulent  or  inlentionatiy 
false  entry  on  any  applications, 
certificates,  reports,  or  records  that  are 
required  to  be  kept,  made,  or  used,  to 
show  compliance  with  any  requirement 
under  Part  ,125  of  .subchapter  A  or  this 
subchapter  or 

(c)  Any  reproduction,  for  fraudulent 
purposes,  of  any  application,  certificate, 
report,  or  record  required  under  Part  325 
of  subchapter  A  or  this  subchapter. 

§  390.37    Violation  and  penalty. 

Any  person  who  violates  the  rules  in 
Parts  390  through  399  may  be  subject  to 
civil  or  criminal  penalties  as  provided 
for  in  Chapter  5  of  Title  49  U.S  C. 

Technical  Amendments 

Due  to  the  revision  of  49  CFR  Part  390, 
the  following  technical  amendments  are 
necessary  to  correct  citations  found  in 
other  parts  of  title  49  CFR  and  are  set 
forth  below. 

PART  391— {AMENDED! 

2.  The  authonty  citation  for  Part  ^9^ 
continues  to  read  as  follows: 

Authority:  49  H  S.C.  3102;  49  CVH  1  4«  and 
301  60 

§391.1     lAmandcdl 

3.  In  §  391.1,  paragraph  (b)  is  removed 
and  paragraph  (c)  is  redesignated  as 
paragraph  (b). 

tj  391.2    [Anriendad] 

4.  In  §  391.2,  paragraphs  (a),  (b),  (c), 
and  (f)  are  removed:  paragraph  |d|  is 
redesignated  as  paragraph  (a):  and 
paragraph  (e|  is  redesignated  as 
paragraph  (b). 

§§391.3,  391.5.  and  391.7    (Ramovadl 

5.  Sections  391.3.  391.5.  and  391  7  are 
removed. 

§391.15    [Amandad] 

6.  In  S  391.15,  paragraph  (c)(2)(i),  the 
reference  to  §  390.40  in  footnote  1  is 
revised  to  read  S  390.27,  and  the 
reference  to  Bureau  of  Motor  Carrier 
Safety  in  footnote  1  is  revised  to  read 
Office  of  Motor  Carrier  Standards. 


§391.3S 

7.  In  S  391.35,  paragraph  (e),  the 
reference  to  S  3iKX40  in  footnote  1  is 
revised  to  read  |  38027  and  the 
reference  to  Bureau  of  Motor  Carrier 
Safety  in  footnote  1  ia  revised  to  read 
Office  of  Motor  Carrier  Standards. 

§391.41     [Amandad] 

8.  In  5  391.41.  paragraph  (b)(12),  the 
reference  to  S  390.40  in  footnote  1  is 
revised  to  read  S  390.27,  and  the 
reference  to  Bureau  of  Motor  Carrier 
Safety  in  footnote  1  is  revised  to  read 
Office  of  Motor  Carrier  Standards. 


§391.51    (Amandadl 

9.  In  §  391.51.  paragraph  fg),  the 
reference  to  S  390.40  is  revised  to  read 
§  390  27. 

§391.61     [Amandadl 

10.  In  §  391.61,  the  reference  to 

§  395. 2(n  is  revised  to  read  §  390.5. 

§  39 1 .62    [  Removed  and  r—mti  1 

11.  Section  391.62  is  removed  and 

reserved. 

§391.63    [Amended] 

12.  In  5  391.63,  paragraph  (a),  the 
reference  to  §  395.2(f)  is  revised  to  read 
§  390  5. 

13.  In  §  391.65,  paragraph  (a)(2)(iii)  is 
revised  to  read  as  follows: 

§  39 1 .65    Drtvera  fumtahed  by  other  motor 
carriers. 

(a)-   •   • 
(2)  •   •   * 

(iii)  Certifies  that  the  driver  has  been 
regularly  employed  as  defined  in  &  390.5; 


§391.67    I  Amended! 

14.  In  §  391.67,  the  reference  to 

§  .191.3(d)  is  revised  to  read  §  390.5 

§391.69     [Amended] 

15.  In  §  391.ti9.  paragraph  (b),  the 
reference  to  §  395.2(0  '8  revised  to  read 
§  390.5. 

§391.71     [Amended] 

18.  In  §  391  71,  paragraphs  (a)  and  (b), 
the  references  to  §  395.2(f)  are  revised  to 
read  §  390.5:  in  paragraph  (b)(1)  the 
reference  to  §  390.4  is  revised  to  read 
§  390  5. 

PART  392— (AMENDED! 

17.  The  authority  citation  for  Part  392 
continues  to  read  as  follows: 

Authority:  Sec   204.  49  Stat.  &46,  as 
amended  (49  U.S  C.  304). 

§392.1    [Amended] 

18  In  §  392.1.  paragraphs  (b).  (c).  and 
(d)  are  removed  and  the  paragraph 
designation  (a)  is  removed. 


§392.4    lAaBandad] 

IS.  In  S  38Z.4.  paragraph  (a Ml),  the 
reference  in  footnote  1  to  |  390.40  it 
reviaed  to  read  i  30OJ27. 

PART  393— [AMENDED  1 

20.  The  authority  citation  for  Part  393 
continue*  to  read  as  follows: 

Authority:  49  U.S.C  App.  2509:  Pub  L  99- 
570.  section  12015;  49  U.S  C.  3102;  49  CFR  1.4« 
and  301.80. 

§393.1    [Aanandadl 

21.  In  S  383.1,  paragraphs  (b)  and  (c) 
are  removed  and  the  paragraph 
designation  (a)  is  removed. 

§393.2    (Removed  and  raaarvad) 

22.  Section  393.2  is  removed  and 
reserved. 

23.  In  §  393.51,  paragraph  (g)  is  revised 
to  read  as  follows: 

9  393.51    Wamme  davicaa  and  gaugea. 

•  •  •  a  * 

(g)  Exceptions.  The  rules  In 
paragraphs  (c),  (d),  and  (e)  of  this 
section  do  not  apply  to  property- 
carrying  vehicles  which  have  fewer  than 
three  axles  and  which  were 
manufactured  before  July  1, 1973. 

24.  In  §  393.75,  paragraph  [f]{1)[i]  is 
revised  to  read  as  follows: 

§  393.75    Tire*. 

(0  *  •  • 
(1)  •  •  • 

(i)  Single-unit  property-carrying 
vehicles. 

§393.75    [Amended) 

25.  In  §  393.75,  paragraph  (f)(l)('i)  is 
removed. 

PART  394— (AMENDED I 

28.  The  authority  citation  for  Part  394 
continues  to  read  as  follows: 

Authorifr  49  use  104.  504.  and  3102:  49 
CFR  1  4fl. 

27.  In  i  384.1,  paragraph  (c)  is  revised 
to  read  as  follows: 

§394.1    Scope  of  the  rutea  In  tM*  part 


(c)  Exemptions.  The  rules  in  this  part 
do  not  apply  to  private  carriers  engaged 
wholly  in  fann-to-maiket  agricultural 
transportation  as  defined  in  S  %)0.5. 


§  394.3    [Amended] 

28.  In  §  394.3,  paragraph  (bKS).  the 
reference  to  i  384.5  is  revised  to  read 
§  390.5. 


7tt9.aa 
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9  394.7    [Amended} 

30.  In  5  394.7.  paragraph  (a),  the 
reference  to  S  390.40  is  revised  to  read 
S  390.27. 


§394.9    (Amended] 

31.  In  S  394.9.  paragraphs  (a)  and  (d). 
the  references  to  9  390.40  are  revised  to 
read  9  390.27  and  the  reference  to  the 
Regional  Director  for  Motor  Carrier 
Safety  in  paragraph  (d)  is  revised  to 
read  Regional  Director,  Office  of  Motor 
Carrier  Safety. 

PART  395-{ AMENDED] 

32.  The  authority  citation  for  Part  395 
continues  to  read  as  follows: 

Authority:  49  U.S.C  104.  504,  and  3102;  49 
CFR  1.48. 

§395.1    [Removed  and  raaerved] 

33.  Part  395  is  amended  by  removing 
and  reserving  9  395.1. 

§395J    [Amended] 

34.  In  9  395.2.  paragraphs  (f)  and  (j) 
are  removed,  and  paragraphs  (g).  (h), 
and  (i)  are  redesignated  as  paragraphs 
(f),  (g)  and  (h),  respectively. 


9  395.3    [Amended] 

35.  In  9  395.3,  paragraph  (a)(3),  the 
reference  to  9  395.2(g)  is  revised  to  read 
9  395.2(f). 

36.  In  9  395.3.  paragraph  (c)  is  revised 
to  read  as  follows: 

•         •         •         •         * 

(c)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  drivers  of 
motor  vehicles  engaged  solely  in  making 
local  deliveries  from  retail  stores  and/or 
retail  catalog  businesses  to  the  ultimate 
consumer,  when  driving  solely  within  a 
100-air  mile  radius  of  the  driver's  work- 
reporting  location,  during  the  period 
from  December  10  to  December  25,  both 
inclusive,  of  each  year. 

§  395.8    [Amended] 

37.  In  9  395.8.  in  paragraphs  (f)(ll)  and 
(h)(2).  the  references  to  9  395.2(g)  are 
revised  to  read  9  395.2(f);  paragraph 
(k)(2),  the  references  to  the  Regional 
Director  for  Motor  Carrier  Safety  is 
revised  to  read  Regional  Director,  Office 
of  Motor  Carrier  Safety,  and  the 
reference  to  9  390.40  is  revised  to  read 

9  390.27;  paragraph  (I)(2)  is  removed; 
and  paragraph  (l)(3)  is  redesignated  as 
(li(2). 

§395.13    [Amended] 

38.  In  9  395.13,  paragraph  (c)(2),  the 
reference  to  the  Regional  Director  for 
Motor  Carrier  Safety  is  revised  to  read 


Regional  Director,  Office  of  Motor 
Carrier  Safety. 

PART  396-{  AMENDED] 

39.  The  authority  citation  for  Part  396 
continues  to  read  as  follows: 

Authority:  Sec.  204,  49  Stat  546,  as 
amended,  (49  U.S.C.  304),  sec.  6.  Pub.  L.  8&- 
670,  80  Stat.  937  (49  U.S.C.  1655):  49  CFR  1.48, 
301.60). 

§396.1    [Amended] 

40.1n  9  396.1,  paragraph  (b)  is 
removed  and  the  paragraph  designation 
(a)  is  removed. 

§396.3    [Amended) 

41.  In  9  396.3,  paragraph  (c)  is 
removed  and  paragraph  (d)  is 
redesignated  as  (c). 

42.  In  9  396.11,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  396. 1 1    Driver  vehicle  Inapection 

report(s). 

*        •        «        «        * 

(d)  Exemption.  The  rules  in  this 
section  shall  not  apply  to  driveaway- 
towaway  operations  as  specified  in 
9  396.15.  or  to  any  motor  carrier 
operating  only  one  (1)  motor  vehicle. 

PART  397-{  AMENDED] 

43.  The  authority  citation  for  Part  397 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  834,  sec.  204  of  the 
Interstate  Commerce  Act.  as  amended  (49 
U.S.C.  304),  sec.  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655),  and  the 
delegation  of  authority  by  the  Secretary  of 
Transportation  in  49  CFR  1.4(c). 

S  397.1    [Amended] 

44.  In  9  397.1,  paragraph  (c)  is 
removed. 

§397.19    [Amended] 

45.  In  9  397.19.  paragraph  [b),  the 
reference  to  9  390.40  is  revised  to  read 
§  390.27. 

§397.21    (Removed] 

46.  Section  397.21  is  removed. 

jFR  Doc.  87-15838  Filed  7-10-87;  8:45  am) 
BILLING  CODE  4910-22-M 


49  CFR  Part  395 

[OMCS  Docket  No.  MC-130;  Notice  No.  87- 
08] 

Driver's  Record  of  Duty  Status;  On- 
Board  Recording  Devices;  Request  for 
Comments 

AGENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  FHWA  is  requesting 
comments  about  the  use  of  on-board 
recording  devices  in  motor  vehicles 
operating  in  interstate  commerce.  This 
action  is  being  taken  in  response  to  the 
February  25, 1987,  petition  for 
reconsideration  filed  by  the  Insurance 
Institute  for  Highway  Safety  (IIHS).  The 
original  IIHS  petition  (filed  in  October 
1986)  requested  the  FHWA  to  require 
motor  carriers  to  use  on-board  recording 
devices  for  recording  the  driver's  hours 
of  service. 

DATE:  Written  comments  must  be 
received  on  or  before  October  13, 1987. 

ADDRESS:  All  written  comments  should 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  doucment  and  must  be 
submitted  (preferably  in  triphcate)  to  the 
Office  of  Chief  Counsel.  Room  4205.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  8:30  a.m.  to  3:30  p.m.,  ET, 
Monday  through  Friday,  except  on  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Carrier  Standards.  (202)  366-2999, 
or  Mr,  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel,  (202)  366-1350.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street.  SW„ 
Washingon.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  ET,  Monday 
through  Friday,  except  on  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
395.8,  Driver's  record  of  duty  status,  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  requires  drivers  to 
record  their  duty  status,  in  duplicate,  on 
a  specified  grid,  for  each  24-hour  period. 
Drivers  must  record  time  spent  driving, 
time  on-duty  not  driving,  sleeper  berth 
time,  and  off-duty  time.  Drivers  must 
record  the  information  in  their  own 
handwriting,  including  date:  total  miles 
driving  today;  truck  or  tractor  and  trailer 
number;  name  of  carrier;  driver's 
signature/certification;  24-hour  period 
starting  time  (e.g.,  midnight,  9:00  a.m., 
noon,  3:00  p.m.):  main  office  address; 
remarks;  total  mileage  today:  name  of 
co-driver;  home  terminal  address;  total 
hours  (far  right  edge  of  grid);  shipping 
document  number(s)  or  name  of  shipper 
and  commodity;  origin;  and  destination 
or  turnaround  points.  Exceptions  to 
these  requirements  are  contained  in  49 
CFR  395.8(k)  regarding  retention  of 
driver's  record  of  duty  status  and  49 
CFR  395.8(1)  regarding  operation  within 
the  100  air-mile  radius  of  the  normal 
work  reporting  location. 
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The  Interstate  Commerce  Commission 
(ICC)  established  the  requirements  for 
the  driver's  record  of  duty  status  in 
November  1940,  as  the  Driver's  Daily 
Log.  In  1952,  the  ICC  changed  the  format 
of  the  Daily  Log  to  the  simplified  format 
familiar  to  the  trucking  industry  today. 
The  drivers  record  of  duty  status  and 
the  ancillary  infonnation  are  now 
recorded  on  the  Driver's  Record  of  Duty 
Status. 

Since  1982,  the  FHWA  has  also 
allowed  drivers  to  use  a  graph  grid  to 
record  duty  status.  49  CFR  395.8(g).  The 
grid  may  be  incorporated  into  any  motor 
carrier  form.  Drivers  must  record  their 
duty  status  as  follows: 

1.   "Off  duty"  or  'OFF'; 

2  "Sleeper  berth"  or  "SB"  (only  if 
sleeper  berth  used); 

3.  'Driving"  or  "D";  and  4.  "On-duty 
not  driving  "  or  "ON  ". 

Background 

The  FirWA  received  a  petition  on 
October  1, 1986,  from  the  UlIS 
requesting  mandatory  use  of  automatic 
on  board  recording  devices  in  heavy 
trucks.  The  FHWA  denied  the  petition 
on  December  22.  1986,  based  on 
previous  research  conducted  by  the 
P'HWA  '  and  information  furnished  by 
the  American  Trucking  A.ssociations. 
Inc.  (ATA). 

The  research  conducted  in  1978  by  the 
mWA  showed  that  the  tachograph,  an 
electro/mechanical  on-board  recording 
device,  was  unable  to  provide  a  driver's 
record  of  duty  status  sufficient  to 
enforce  the  FMCSR  in  a  number  of 
motor  carrier  operations.  For  example, 
in  a  "tnp  lease  "  operation,  the  single 
tachograph  chart  left  the  driver  and  the 
lessee  motor  carrier  without  the 
required  hours-of-service 
documentation.  The  tachographs  studied 
were  very  accurate  mechanical 
instruments,  but  were  unable  to  produce 
multiple  copies  of  the  tachograph  chart 
and  were  not  deemed  to  be  tamperproof. 
In  addition  to  the  research  findings,  the 
FHWA  determined  that  the  tachographs 
were  not  sufficiently  driver  interactive. 

The  ATA  collected  data  on  the  use  of 
tachographs.  The  ATA  statistics 
suggested  that  factors  other  than  the  use 
of  on-board  recording  devices  can  result 
in  a  good  safety  record. 

The  FHWA  is  currently  monitoring 
field  tests  of  on-board  computers  being 
used  by  a  large  private  motor  carrier 
fleet  operated  by  Frito-Lay.  Inc.  The 
FHWA  granted  a  waiver  on  April  10, 


■  "VnlidaUoo  and  AnalyaM  of  Honae  ol  Servlr« 
Data.  ApriJ  1979. "  US.  Department  of 
Transportation.  Federal  Highway  Adminiitration. 
The  BuTMa  of  N4o<or  Cmrr\m  Safety.  Contract 
Numl>eT  DOT-4'H-n-OSfia  Waatilngton.  OC  MCM. 
Copy  available  fur  viewinf  in  tKa  dociiat. 


1985.  permitting  Frito-Lay "s  drivers  to 
use  on-board  computers  for  recording 
hours  of  service  in  lieu  of  the 
handwritten  driver's  record.  Two  years 
ago,  the  on-board  computer  industry 
was  in  its  infancy.  One  company,  Cadec 
Systems,  Inc.,  of  Londonderry.  New 
Hampshire,  marketed  the  only  onboard 
computer  that  could  be  used  for  this 
purpose.  Earlier  this  year.  Rockwell 
International  of  Troy.  Michigan,  entered 
the  market  and  offered  a  similar  system. 
Stemco  Instruments  of  Longwiew. 
Texas,  has  also  developed  a  similar 
system  which  it  plans  to  market  in  the 
near  future. 

F.lsewhere  in  today's  Federal  Register, 
the  FHWA  announces  that  it  is  granting 
exemptions  to  six  additional  fleets  to 
operate  their  vehicles  with  on-board 
computers  for  recording  drivers'  hours  of 
service  in  lieu  of  the  handwritten 
driver's  record. 

These  on-board  computers  record  the 
driver's  duty  status  as  well  as 
information  about  the  vehicle's 
operation  such  as  speed,  time,  and  other 
data.  These  electronic  systems  may  also 
prove  to  be  tamperproof.  Tampering  can 
cause  the  onboard  computer  system  to 
shut  down.  Tampering  can  also  result  in 
costly  repairs  to  the  system. 

Field  testing  is  necessary  to  determine 
the  reliability  and  accuracy  of  the 
system,  the  driver's  adaptability  to  these 
devices,  and  if  such  ■  system  is  viable 
for  the  enforcement  of  the  hours-of- 
service  regulations.  Infonnation 
received  from  the  first  fleet  equipped 
with  the  onboard  recorders  indicates 
there  is  no  degradation  in  any  of  these 
areas. 

In  light  of  the  favorable  results  thus 
far  from  Frito-Lay's  use  of  onboard 
computers  and  in  response  to  the  IIHS 
petition  for  reconsideration,  the  FHWA 
is  issuing  this  ANPRM.  The  FHWA  is 
requesting  information  to  assist  it  in 
assessing  the  feasibility  of  using 
automatic  onboard  recording  devices  in 
meeting  the  Federal  requirements  for  the 
driver's  record  of  duty  status.  The 
FHWA  also  requests  information  on  any 
other  "instruments"  for  recording  a 
driver's  record  of  duty  status  available 
to  the  motor  earner  industry. 

Information  Requested 

The  FHWA  requests  commenters  to 
provide  information  on  the  available 
technology  for  driver-interactive,  on- 
board recording  devices  and  other  data 
demonstrating  the  extent  to  which  the 
devices  are  feasible  for  recording  a 
driver's  record  of  duty  status.  The 
FHWA  is  especially  interested  in 
receiving  comments,  infonnation,  and 
data  on  the  following  questioiu: 


1.  If  your  company  has  purchased  and 
used  on-board  recording  devices  to 
enhance  the  operations  of  its  fleet, 
please  provide  information  on  the  types 
of  devices,  dates  of  use  in  your 
operations,  number  of  vehicJes 
equipped,  cost  of  installation  per 
vehicle,  maintenance  problems  and 
costs,  driver  acceptance  problems  and 
successes. 

a.  Does  your  "system"  include  an 
alternative  method  of  recording  a 
driver's  hours  of  service? 

b.  Is  the  "system"  more  effective  in 
complying  with  the  driver  record-of- 
duty-status  requirements  than  the 
handwritten  driver  log?  Please  explain. 

c.  How  does  the  device  or  system 
identify  the  driver  for  the  record  of  duty 
status  or  other  purposes? 

d.  What  are  the  capital  costs 
(including  installation)  and  operating 
costs  (including  maintenance)  per  unit 
for  10  units?  Less  than  ten  units?  A 
single  unit? 

e.  Is  the  device  battery  operated,  if  so, 
does  it  use  the  vehicle's  battery  or  its 
own? 

f  Is  the  device  mechanically  operated 
or  electronically  operated? 

g.  Will  the  device  print  out  a  copy  of 
the  driver's  record  of  duty  status?  Can  it 
print  a  copy  on  demand,  for  example, 
during  a  roadside  inspection? 

h.  Is  the  system  controlled  by  the 
driver,  the  vehicle,  or  both? 

2.  If  your  company  has  purchased  or  is 
considering  the  purchase  of  automatic 
onboard  recording  devices,  what  cost 
savings  have  been  obtained  (or  do  you 
anticipate  obtaining)  in  ftilfilling  the 
hours-of-service  requirements  area? 
Please  break  down  the  costs,  if  possible. 

3.  Will  the  use  of  automatic  on-board 
recording  devices  enhance  the  highway 
and  driving  safety  of  commercial  motor 
vehicles?  Provide  statistics  to 
substantiate  your  position. 

4.  How  should  equipment  performance 
be  guaranteed?  How  frequently  do  the 
devices  break  down  or  fad?  What 
performance  standards  are  appropriate; 
can  they  be  met  over  long  periods  of 
time  in  heavy  over-the-ro«d  vehicle 
operations? 

5.  How  often  should  certifications  of 
equipment  accuracy  be  required  to 
ensure  compUance  with  the  tiriver's 
record-of-duty  status  requirements? 
Who  should  conduct  certification 
programs.  If  any?  What  would  be  the 
individual  certification  cost  per  truck  or 
device? 

6.  Would  a  proliferation  of  different 
types  of  recording  devices  cause  or 
become  a  burden  for  enforcement 
officials? 


/   »<„„,j„. 
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7.  The  driver  required  signature/ 
certification  of  the  driver's  record  of 
duty  status  may  be  a  problem  if 
electrooic  equipment  is  used  in  lieu  of 
the  driver's  handwritten  record  oldaty 
status.  What  would  be  a  siniptle  way  iar 
drivers  to  electronically  sign  or  certify  ■ 
driver's  record  of  duty  status  which 
acciu-atefy  reflects  his/ber  duty  status 
and  related  entries? 

8.  How  ocwld  ■  driver,  on  a  muhidair 
trip,  comply  witfa  Federal  safety 
requirements  iar  carrying  copies  of  tlw 
driver's  record  of  duty  statas  for  the 
prior  7  days  when  asiitg  aa  autoiziatic 
onboard  recardiag  device? 

In  addition  to  the  tedwical,  cost,  am! 
operational  oonsidenrtions  affecting  tfre 
feaaibflity  aT»d  use  of  drrver-interatrtive 
on-board  compolers,  the  FHWA  a!so 


requests  comaents  on  its  approach  to 
allowing  their  use.  Should  the  FHWA 
allow  their  use  on  a  case-by-case  basis 
as  it  does  now?  Should  the  FHWA 
initiate  rulemaking  to  make  the  devices 
mandatory  for  complying  with 
requirements  for  the  driver's  record  of 
duty  status?  Should  the  FHWA  initiate 
rulemaking  to  allow  use  of  tfie  devices 
for  complying  widi  requirements  for  the 
driver's  record  of  duty  status? 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12292  nor  a 
significant  regulation  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  A 
draft  regulatory  evaluation  will  be 
prepared  based  upon  the  data  received 
in  response  to  this  notice. 


Based  on  the  information  available  to 
the  FHWA  at  this  time,  the  action  taken 
in  this  rulemaking  will  iK>t  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  ia  49  CFR  Part  995 

Highways  and  roads.  Highway  safety. 
Motor  Carriers,  Driver's  hours  of 
service.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Progratn  Nttmt»er  20.217,  Mo1orCarrierSafet>) 

AuHiority:  #9  U.S.C.  App.  2505;  49  U.S.C. 
3102:  49  CFR  1.48. 

Issued  on:  ]\Ay  7. 1987. 
R.A.  oanniBrt, 

Federal  High  way  A  dm  injs  trator. 
[FR  Doc  87-15837  Filed  7-10-87,  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
lOMCSNotlceNo.  S7-07I 

Driver's  Record  of  Duty  Status 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  the  granting  of 
exemptions. 


SUMMARY:  Notice  is  hereby  given  that 
the  FHWA  has  granted  an  exemption  to 
each  of  the  following  motor  carriers 
operating  in  interstate  or  foreign 
commerce,  from  certain  requirements  of 
§  J95.8.  Driver's  record  of  duty  status,  of 
the  F'ederal  Motor  Carrier  Safety 
Regulations  (FMCSR).  conditioned  upon 
the  use  of  an  automatic  recording 
system.  The  motor  carriers  are  AH T. 
Inc.,  Maxwell.  Cahfornia,  Anchor  Motor 
Freight  Inc..  Birmingham.  Michigan, 
(iolden  State  Foods  Corporation, 
Cireensboro.  North  Carolina,  Leaseway 
Motor  Car  Transport  Company, 
Birmingham,  Michigm.  Marathon 
Petroleum  Company,  Robinson,  Illinois, 
and  Martm-Brower  (-ompariy,  Ues 
Plaines.  Illinois. 
EFFECTIVE  DATE:  June  25,  19H7. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  P.  Kozlovvski,  Office  of 
Motor  Carrier  Standards,  (201;)  3f)<i-29«)<l, 
or  Mr.  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel,  (202)  3f,6-1355,  Federal 
Highway  Administration.  Department  of 
Transportation,  4(X)  Seventh  Street  SW.. 
Washington,  DC  2()5'.X). 
S'JPPliMENTARY  INFORMATION:  Anchor 
Motor  Freight.  Inc  ,  and  Leaseway  Motor 
Car  Transport  Company  requestetl  an 
exemption  to  permit  the  use  of  a 
Rockwell  System  Tripmaster  on  ho.ird 
computer.  ABT,  Inc.,  Ciolden  State  Fooils 
(Corporation,  Martin  Hrower  Company, 
and  Marathon  F'etroleum  Company 
requested  an  exemption  to  permit  the 
use  of  a  Cadec  Systems.  Inc.,  onboard 
computer.  The  applicants  requested  an 
exemption  from  cert.un  DOT  regulations 
found  at  49  CFR  .'95  8  to  permit  the  use 
of  an  on  t)o<ird  tiomputer  system  that 
electronically  records  and  monitors 
driver  and  ecjuipment  performance  in 
lieu  of  recording  the  required  hours  of- 


service  information  in  the  dnver"8  own 
handwriting.  Notice  of  these  requests  for 
exemption  was  published  in  the  Federal 
Register  on  Aprd  2,  1987  (52  F^R  10664). 
F'our  comments  were  received.  Three 
of  the  commenters  supported  granting 
the  exemption  to  the  above  named 
motor  carriers.  One  commenter,  the 
International  Brotherhood  of  Teamsters, 
opposed  these  requests  because  it 
believes  that  the  granting  of  an 
exemption  would  relieve  the  motor 
carriers  of  their  responsibility  to  monitor 
the  driver's  hours  of  service.  The  F'HWA 
believes  that  the  onboard  computer, 
which  will  be  used  in  lieu  of 
handwritten  records  of  duty  status,  will 
provide  an  equally  accurate  record  of  a 
driver's  hours  of  service.  Moreover,  the 
FHWA's  granting  of  these  exemptions  is 
part  of  Its  review  of  the  existing 
recordkeeping  reijuirements  associated 
with  the  hours  of  service  regulations. 
FIsewhere  in  today's  Federal  Register, 
the  FHWA  is  requesting  comments  on 
the  use  of  on  board  recording  devices. 
After  receipt  of  comments  to  the 
advance  notice  of  proposed  rulemaking 
and  review  of  the  experience  of  the 
motor  earners  granted  waivers,  the 
FHWA  will  determine  if  further 
rulemaking  is  warranted  and  these 
(  xemptions  will  continue. 

Exemptions  have  been  issued  to 
Anchor  Motor  Freight.  Inc.,  and 
Leaseway  Motor  Car  Transport 
Company  permitting  the  use  of  the 
Rockwell  System  Tripmaster.  an  on- 
board computer  system.  ABT,  Inc., 
Golden  State  foods  Corporation,  Martin- 
Brower  Company,  and  Marathon 
Petroleum  Company  have  been  granted 
exemptions  to  use  the  Cadec  Systems, 
Inc.,  onboard  computer.  Both  systems 
display  the  information  pertaining  to 
hours  of  service  and  the  driver's  record 
of  duty  status  required  by  the  F'MCSR  on 
demand. 

Deviation  from  the  following 
provisions  of  49  CFR  ;i')5  8  has  been 
authorized; 

(1)  That  portion  of  paragriph  (a) 
which  reijuires  the  ilriver  to  prep.ire  a 
record  of  tiuty  status  while  on  duty  or 
driving; 


(2)  That  portion  of  paragraph  (a) 
which  requires  the  driver's  record  of 
duty  status  to  be  prepared  in  duplicate; 

(3)  That  portion  of  paragraph  (f)(2) 
which  requires  all  entries  relating  to  the 
driver's  duty  status  to  be  made  in  the 
driver's  own  handwriting;  and 

(4)  The  precise  grid  form  found  in 
paragraph  (g)  is  waived  to  permit  the 
use  of  an  electronically  produced  grid. 

in  addition,  ABT,  Inc.,  Golden  State 
Foods  Corporation,  Martin-Brower 
Company,  and  Marathon  Petroleum 
Company  are  permitted  to  deviate  from 
those  parts  of  paragraphs  (c)  and  (h)(5) 
requiring  a  highway  mile  post  or 
intersection  designation  where  change 
of  duty  status  docs  not  occur  at  a  city, 
town  or  village  only  during  the  current 
trip.  This  information  must  be  shown  by 
the  use  of  a  code  and  a  code  description 
of  the  electronically  produced  grid. 

These  exemptions  only  apply  to 
drivers  operating  company  controlled 
truck-tractors  in  interstate  or  foreign 
commerce  that  are  equipped  with  an  on- 
board computer  system  capable  of 
creating  hours  of  service  documentation. 

These  exemptions  are  being  granted 
in  a  continuing  effort  to  test  alternative 
methods  of  reducing  the  paperwork 
burden  of  drivers  and  motor  carriers. 
Through  the  collection  of  test  data,  the 
FHWA  is  attempting  to  establish 
feasible  alternative  methods  of 
controlling  a  driver's  hours  of  serv  ice. 
These  exemptions  are  in  addition  to  the 
exemption  granted  to  Frito-Lay  of 
Dallas,  Texas,  2  years  ago,  to  test  the 
on-board  computer  system  to  record  a 
driver's  record  of  duty  status. 

A  copy  of  each  Exemption  identified 
herein,  a  description  of  each  onboard 
computer  system,  and  each  request  for  a 
waiver  of  certain  portions  of  49  CF'R 
Part  395  are  available  for  inspection  in 
Room  4205.  Office  of  the  Chief  Counsel, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590. 

(49  I'  S  C   App   2505   44  V  S  C.  3102.  49  CFR 
1  48  1 

Issued  (in   June  25.  1W7 
R.A.  Bamhart. 

h't'Ji'ml  Hji;.h\\  <;>  AJ.iiinistmlor 
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Jon    1. 

1987 

Jon    1. 

1987 

Jon    1. 

1987 

Jon.  1, 

1987 

Jot    1, 

1987 

Jon    1. 

1987 

Jon    1. 

1987 

Jon    1. 

1987 

Jon.  1. 

1987 

Jon    1. 

1987 

Jon    1 

1987 

Jon.  1 

1987 

Jon    1 

1987 

Jon    1 

1987 

Jon    1 

1987 

Jon    1 

1987 

Jon    1 

1986 

Jon    1 

1987 

Joi.  1 

1987 

Jon    1 

1987 

Jon    1 

1987 

Jon    1 

1987 

Jon.  1 

1987 

Jon    1 

1987 

Jon    1 

1987 

Jon    1 

1987 

Jon.  1 

.  1987 

Jon    1 

.  1987 

Jon    1 

.  1987 

Jon.  1 

,  1987 

16  Parts: 

0-149 '200 

150-999 13.00 

1000-tnd 19.00 

17  Parts: 

1-239 26.00 

240-£nd - 1900 

18  Parts: 

1-149 „ ~ 15.00 

1 50-279 14.00 

280-399 13.00 

400-tnd t.50 

19  Parts: 

1-199 

200-End -.. 


27  00 
5  50 


20  Parts: 

1-399   10.00 

400-499 22.00 

500-End „ 24.08 

21  Parts: 

1-99  12.00 

100-169 14.00 

1 70-199 16.00 

200-299 5  50 

300-499 - 26.00 

500-599 2100 

600-799 7  00 

800-1299 13  00 

1300-lnd - 6  00 

22  Parts: 

1-299 - 19  00 

300-End - 13.00 

23  1600 

24  Parts; 

0-199 MOO 

200-499 26  00 

500-699 9  00 

700- 1 699 1 7  00 

1700-End 12  00 

25  2400 

26  Parts: 

55  1  0-1  60  — 12  00 

55  10-1  169 29  00 

5  5  1  170-1  300 16  00 

55  1  301-1  400 14  00 

55  1  401-1  500 20.00 

§§  1  501-1  640     15.00 

15  1  641-1  850 - 17  00 

55  1  851-1  1200 29  00 

55  1  1201 -End  29.00 

2-29 20  00 

30-39 13  00 

40-299 25  00 

50-299 14  00 

300-499 14  00 

500-599 8  00 

600-End - 6.00 

27  Parts: 

1-199 21  00 

200-End 14  00 

28  21  00 

29  Parts; 

0-99  16  00 

100-499 7  00 

500-899 24  00 

900-1899 9  00 

1900-1910 _ 27  00 

1911-1919 « 5  50 

1920-<nd _ 29  00 


Jon  1.  1987 

Jai  1.  1987 

Jon  1,  1987 

Apr  1.  1986 

Apr  T.  1986 

Apr  1.  1987 

Apr  1,  1987 

Apr  1.  1987 

Apr  1,  1987 

Apr  1.  1987 

Apr  1.  1987 

Apr  1,  1966 

Apr  1,  1986 

Apr  1,  1987 

Apr  1,  1987 

Apr  1.  1987 

Apr  1,  1987 

Apr  1,  1987 


Apr 
Apr 

Apr 
Apr 
Apr 


1.  1987 

1.  1987 

1,  1987 

1,  1987 

1,  1987 


Apr.  1.  1987 
Apr.  1.  1987 
Apr   1.  1987 

Apr    1.  1987 

Apr    1.  1987 

Apr 

Apr 

Apr 

Apr 

Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
•Apr 
Apr 


1.  1987 

1,  1986 

1,  1987 

1.  1987 

.  1987 
,  1986 
.  1986 
,  1987 
,  1986 
,  1987 
.  1987 
,  1986 
,  1986 
,  1987 
,  1987 
,  1986 
.  1987 
.  1986 
.  1980 
,  1987 


Apr  1,  1987 
Apr.  1,  1986 
July  1,  1986 

July  1,  1986 
Jufy  1.  1986 
July  1.  1986 
July  1.  1986 
July  1,  1986 
•July  1.  1984 
July  1.  1986 


30  Parts: 

0-"' - 16.00 

200-699 150 

700-tnd '"""■■    yjxffi 

31  Parts: 

O-'W 11.00 

200-tnd 14  00 

32  Parts: 

1-39.  Vol.1 15  00 

1-39.  Vol.  N 19  00 

1-39.  Vol.  ■ IB  00 

'-W ,7.00 

190-399 23  00 

400-629 2100 

630-699 13  00 

'00-7" 15.00 

800-€iid ,4  00 

33  Parts: 

'-1W - 27.00 

200-End ,8.00 

34P«1s: 

'-299 „ 20.00 

300-399 ,1.00 

400-En(l 25.00 

35  950 

36  Parts: 

'-1W 12.00 

200-liid _ ,9.00 

3^  12.00 
30  Parts: 

0-17 _ 21.00 

'»-««» 15.00 

39  ,2.00 

40  Parts: 

1-51 21.00 

52 27.00 

53-60 23.00 

"-80 10.00 

"'-" 25.00 

100-149 23  00 

150-189 „ 2100 

190-399 27  00 

400-424 22  00 

425-699 24.00 

700-tnd 24.00 

41Ctt^ters: 

1.  1-1  to  1-10 ,3.00 

1,  1-1  Ito  Appendix,  J  (2  Reserved) 13.00 

3-6 14.00 

' 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18.  Vol.  1.  Pom  1-5 13  00 

18,  Vd.  »,  Ports  6-19 ,3  qO 

18.  Vol  IB.  Ports  20-52 13  QO    ' 

19-100 ,3.00 

1-100 9.50 

10' 23.00 

102-200 ,2  00 

201-tnd 7.50 

42  Parts; 

1-60 15.00 

61-399  1000 

400-429 20.00 

430-End 15  00 


♦Wy  1,1985 
My  I.  1986 
July  1.1986 

My  1,1986 
My  1,1986 


•My  I 
*My1 


1984 
1984 
•My  1.1984 
My  1,1986 
My  1,1986 
My  1,1986 
My  1,  1986 
My  1.  1986 
My  1,  1986 

Myl,  1986 
My  1,  1986 

Myl,  1986 
Myl,  1986 
Myl,  1986 
My  1,  1986 

My  1,1986 
Myl,  1986 
Myl,  1986 

Myl,  1986 
My  1,1986 
Myl,  1986 

Myl,  1986 
Myl,  1986 
Myl,  1986 
Myl.  1986 
My  1,1986 
Myl,  1986 
Myl,  1986 
Myl,  1986 
Myl.  1986 
Myl,  1986 
Myl,  1986 


•Myl, 

•Myl, 

•My  1, 

•Myl, 

•July  1, 

•My  I. 

•Myl, 

•Myl. 

•July  1. 

•July  1. 

•My  1, 

July  1, 

July  1, 

My  I, 

My  1, 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1986 
1986 
1986 
1986 


Oct.  1,  1986 

Oct  1,  1986 

Oct  1.  1986 

Ocl.  1,  1986 


ll*"*                                                                           Prtce  Revision  Dale 
43  Parts: 

1-999 14.00  Oct.  1.  1986 

1000-3999 24.00  Oct.  1.  1986 

^OW*-*^' 11.00  Oct.  1,  1986 

♦*                                                                             17.00  Oct.  1,  1986 
45  Parts: 

1-199 13.00  Oct.  1.  1986 

200-499 „ _ 9  00  Od.  1,  1986 

500-1199 18.00  Oct.  1,  1986 

1200-End „    13  00  Oct.  1,  1986 

46PartK 

1-*0 13.00  Oct.  1.  1986 

*1-'9 13.00  Oct.  1,  1986 

'^^-*9 7.00  Ocl.  1.  1986 

90-139 11.00  Oct.  1.  1986 

1*0-155 8.50  '  Oct.  1,  1985 

156-165 ,4.00  Oct   1,  1986 

166-199 13.00  Oct   1,  1986 

200-499 19  00  Oct.  1,  1986 

500-fed 9.50  Oct.  1.  1986 

47  Parts: 

<^'9 _ 17.00  Oct.  1.  1986 

20-39 18.00  Od.  1.  1986 

40-69 11.00  Oct.  1.  1986 

'0-79 17.00  Oct.  1,  1986 

80-*»d 20.00  Oct.  1.  1986 

48  Chapters: 

1  (Ports  1-51) 21.00  Od.  1.  1986 

1  (Pom  52-99) 16.00  Od.  1,  1986 

' 27.00  Dec.  31,  1986 

3-6 17.00  Od.  1.  1986 

'-14 23.00  Od.  1.  1986 

15-6»d 22.00  Od.  1,  1986 

49PartK 

1-99 10.00  Od.  1,  1986 

100-177 24.00  Od.  1,  1986 

1'»-199 19.00  Od.  1,  1986 

200-399 17.00  Od.  1,  1986 

400-999 21.00  Od.  1.  1986 

1000-1199 17.00  Od.  1,  1986 

1200-tnd „ 17.00  Od.  1,  1986 

50  Parts: 

1-199 „  15.00  Od.  1,  1986 

200-6)d 25.00  Od.  1,  1986 

CFR  Index  and  Findings  Aids 27.00  Jon.  1,  1987 

Complete  1987  CFR  set 595.00  1987 

Microfiche  CFR  Edhion: 

Complete  set  (one-time  moiling) 155.00  1983 

Complete  set  (ooe-rime  mailing) 125.00  1984 

Complete  set  (one-time  moiling) 115.00  1985 

Subscription  (mailed  OS  issued) 185.00  1986 

Subscription  (mailed  as  issued) 185  OG  1987 

Individual  copies 3.75  1987 

'  Becout*  fitlt  3  is  on  nmwol  compHotion,  Ihu  volume  and  ol!  previous  voiomej  should  ht 
retained  as  0  permanent  reference  source 

'  No  am«n*n«ntj  to  this  vohmic  were  promulgafed  during  the  period  Apr.  1,  1980  10  Mordi 
31.  1987.  The  CFR  volume  issued  os  o(  Apr    1.  1980.  should  be  retoned 

"  Mo  omendnwnts  to  this  volume  were  promulgoled  during  Ihe  period  July  1 ,  1984  to  June 
30.  1986.  The  CFR  volume  issued  as  of  July  1.  1984,  should  be  retoned 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1985  to  June 
30.  1986.  The  CFR  volume  issued  as  ol  July  1,  1985  should  be  retained 

'The  July   1,   1985  edition  ol  32  CFR  Ports  1-189  contains  0  note  only  for  Ports   1-39 

inclusive    For  the  hjll  text  of  the  Defense  Acquisitiofl  Reguiohons  in  Ports  1-39,  consult  the 
three  CFR  volumes  issued  as  of  July  1.  1984,  contoining  those  ports 

"  The  July  1.  1985  edition  of  41  CFR  Chapters  1-100  contains  0  note  only  tor  Chapters  1  to 

49  inclusive   For  the  full  text  of  procurement  regulations  In  Chopteo  I  to  49,  consult  the  eleven 
CFR  volumes  issued  as  of  July  1.  1984  contoming  those  chapters 

'  No  amendments  1^  *::  volume  were  promulgated  durvig  Ihe  period  Od  1.  1985  to  Sep! 
30.  17S6.  Ihe  CFR  volume  issued  as  of  Oct    1.  1985  should  be  retoned. 


UM  I 


UM  I 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so.  you  may 
wish  to  subSCTibe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affectad 

The  LSA  (List  of  CFR  Sections 
Aftected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or 
corrected. 
$24  00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entnes 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  earned  as  cross- 
references. 
$22.00  per  year 


Order  Form 


Mail  To    Supenntendent  erf  Documents.  U  S  Government  Printing  Office.  Washington.  D  C  20402 


Enc»08«<J  IS  S         D  check  .     /-     ^     -,w 

Deposit  Account  No  ^'^^  accepiea 


Oedd  Card  Order*  Only 
Total  char^jes  $ 


C****©*-*^  ^  Te«fC#«oo»r  ••r^ 


m 


j-[i 


Ofdet  No 


CroOit 

Caio  No 


n"  rTXLTT:mTT.mxnT] 

0»0«o»0»»»«i»«yt»>»<ip»wn«i>toltwOPOoftf» 

Expiration  Date      l !       ]       1       |  <i«»  .i  (2Q2J7a3-323«  »»i"»0O«ji»  »  4  00  pm 

Month/Year  — i — - 


Pi«ase  eni«i  tri«  subscr^pticxUs)    i  ri«*we  irxiJcaUKL 


PLEA&C  PMINT  OM  TYPE 

Company  or  Personal  Name 

I     I     i     I     I     I     I     I     1- 


LSA 

I    '.I  ,-)!  Cf  H  S«^.;  or-.,  Al 
$24  OO  a  yf-rV   ")(>f"<"  '  f 

$30  00io'«g" 


Additional  address /aneniion  i«ne 

I     1     I      I      I     I      I     I      1 


Slr««i  address 

Mill 


C.ly 

I       I       I       I       I       1       1 


(Of  ('.oonlryj 

M    I    I    I    M    I    I 


M    I    I    I    1    1 


I    M    I    I    I    I 


.LL 


1   1   I   I  Li- 


I   I   I   I   I   1   I 


J_l_i 


1   I   i 


LI 


••M*fn  tint*.  MonO^  FfKl^>  twoxM  fvltamfi 


Fad«ral  R«gistar  Indax 

$22  00  «  yea'  aomestic. 
$2  7  50    loreyn 


XI   M   i   1   1! 


XL! 


'ale        /if  Cooe 

J      I      I      I      1      1      I 


laXXiXXJ 


<V-  -0  '  6^1 


VOL 

5  2 


1  3 
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Brieflngs  on  How  To  ll»e  the  Federal  Register— 

For  information  on  briefings  in  Boston,  MA.  see 
announcement  on  the  inside  cover  of  this  issue 


BEST  COPY  AVAILABLE 
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FEDERAL  REGISTER  l>ublishciJ  ddily.  Monday   ihrouKh  Krui.iy, 
(not  published  on  S,)lurd<tys.  Sundays,  or  on  offii.i.il  holiday h). 
by  Ihf  Office  of  the  Fi'dcral   RcHistfr,   Nalional  An;hivt;s  und 
Records  Adminislralion.   Washington,  UC  204()H.   under  the 
Federal  Register  Act  (49  Stat.  5()0,  as  amended.  44  USC    Ch 
I,""))  and  the  regulations  of  the  Adminislralive  Comnullee  of  the 
Eederal   Register  (1   CKR  Ch    l|    Distribution  is  made  only  by   the 
Superintendent  of  Documents,   US.  (;overnnienl   frinling  Office. 
Washington.  DC  2(Ml)2. 

The  Federal  Rejjisler  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and   legal  notices  issued  by 
Federal  agencies.  These  include  IVesidential  proc  lamations  and 
Executive  Ortfers  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  re<iuiri-d  to  be 
pulilished  by  act  of  Oingress  and  other  Federal   agency 
ilocumenis  of  public  interest    Documents  are  on   ble   for  piibhc 
insptK'.tion  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  pulilished.  unless  earlier  filing  is  rvquesled  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  m.iil  to  subscribers 
for  $,'(40-1X1  per  year,  or  Sl'^IXX)  for  6  months,  payable   in 
advanc*?    The  charge  for  individual  copies  is  $1  ^)  for  eiK  h 
issue,  or  $1.50  for  each  group  of  pages  as  <ictu<illy    bound    Reniil 
check  or  money  order,   made  pHyat)le  to  the  Superintendent  of 
Documents,  US.  Covenimcn!   IVinling  Office,   WashuiKlon,   DC 
2()4()2 

There  arc  no  restrictions  on   the  ii(iiiMicalion  uf  ni.itcnal 
appearing  in  the  Federal  RegiKler 

Questions  and  requests  for  specific  iiifomialion  m.iy   !«■  directed 
to  the  telephone  numbers  listed  under  INFOR.M.'V TION   ,'V.\D 
ASSISTANCE  in  the  RE.\DKR  AIDS  se(  lion  of  this  issue 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number    Example:  52  FR   ]2.t4,S 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any   person   nho   uses   ih.-   Krder/d   ReKisler  ,ind  Code  of 

Federal   ReRuLiMons 
WHO:  The   t)fricf   of   the    Federal    R.-iii:.ttr 

WH.M:        Free   putihc   bricrmgs   |dppr-uimHlei),    2    1    2   honrsl    io 
present 

1  The   rf({ulalnr>    prcu  ess     with   a    fix  us   on    ihe   Federal 
Register   nyslcm   and    ihe   pulil.i  s   role    in    ihe 
developmcn!    of  reiiiilalions 

2  The   relationship   iieiwen    ihe    Feder.il    Riijis'pr   and   Code 
of  Federal  ReKuUiio.is 

3  The   important   elcm.'nts    ol   typiial    Feiliral   Rejjis'er 
documents 

4  An   introduction   to   the   fi:idiny   aids   of  the   F"K,'("J-"R 
system 


wtn 


1(1    proMde   Ihe   puhlu,    witti    rt(j.,es«    to    iniiirmalion 
necessary    to   research    Federal   agency    resulalions   which 
direitl>    affi-it    them    There   will   be   no   di»cu5S10n   of 
spiT.fii    agency    rcKuialions 


BOSTON,  MA 

WHEN:  [uly  \S.  at  9  am 

WHERE:  Main  Auditorium,  Federal  Building, 

10  Causeway  Street, 

Boston,  M.'\, 
RESERV,ATK).NS:   Call  the  Ekiston  Federal  Information 

Center    617-565-8129 


I A 


»• 


■^00 
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Agricultural  Stabilization  and  Conservation  Service 

RULES 

Payment  limitation: 

Person,  separate  status  and  definition.  26294 

Agriculture  Department 

See  also  Agricultural  Stabilization  and  Conservation 

Service:  Food  and  Nutrition  Service;  Forest  Service 
NOTICES 
Meetings: 
Human  Nutrition  Board  of  Scientific  Counselors,  26364 

Civil  Rights  Commission 

NOTICES 

Indian  civil  rights  issues;  hearing.  26365 
Meetings:  State  advisory  committees: 

Kansas.  26366 

Missouri.  26366 

Coast  Guard 

RULES 

Drawbridge  operations: 
Maryland,  26341 

Commerce  Department 

See  International  Trade  Administration 

Customs  Service 

RULES 

Financial  and  accounting  procedure: 
Harbor  maintenance  fee.  26297 

Defense  Department 

See  also  Navy  Department 

RULES 

Acquisition  regulations: 

Industrial  modernization  incentives  program,  26,'^45 
PROPOSED  RULES 
Acquisition  regulations: 

Contracting  by  negotiations.  26363 
Federal  Acquisition  Regulation  (FAR): 

Contracting  by  negotiation;  Truth  in  Negotiations  Act 
amendments.  26446 

Education  Department 

RULES 

Elementary  and  secondary  education: 

Christa  McAuiiffe  fellowship  program,  26466 
NOTICES 
Grants;  availability,  etc.: 

Disabled  individuals,  severely;  special  projects  and 
demonstrations  for  providing  vocational 
rehabilitation  services 
Funding  priorities.  26454 
Educational  media  research,  production,  distribution,  and 
training  program 
Funding  priorities,  26459 
Handicapped  children,  se\erely;  research  institute  on 
placement 
Funding  priorities,  26450 
Handicapped  education  research 
Funding  priority.  26463 


Law-related  education  progra.Ti 

Funding  priorities.  26369 
Veterans  education  outreach  program,  26369 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

A. P.  Green  Refractories  et  al..  26376 

Champion  International  Corp..  26377 

Crescent  Brick  Co.  et  al..  26377 
Job  Training  Partnership  Act: 

Lower  living  standard  income  level  determination.  26378 

Selective  service  registration  rcqui.'-ements,  26380 

Employment  Standards  Administration 

PROPOSED  RULES 

Black  lung  disease: 
Claims  for  benefits,  mine  lessor  liabilitv;  withdrawn. 
26352 

Energy  Department 

See  also  Federal  Energy  Regulatory  Cominissiun 

NOTICES 

Nuclear  waste  management: 

Civilian  radioactive  waste  management — 

Toll-free  telephone  information  service:  .NRC-DOE 
technical  meetings.  26370 

Environmental  Protection  Agency 

RULES 

Air  programs: 

Ambient  air  qualitv  standards  for  particulate  matter  (PM 
10) 
Correction.  26401 
Air  quality  implementation  plans,  etc; 

Particulate  matter  standards,  and  ambient  air  quality 
standards 
Correction,  26401 
Water  pollution  control: 
Underground  injection  control  program;  water-in-annulus 
mechanical  integrity  test;  interim  approval,  26342 
PROPOSED  RULES 
Atr  quality  implementation  plans: 

Ozone  and  carbon  monoxide  nonattainment  areas,  26404 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 
California.  26428.  26431 

(2  documents) 
Colorado.  26419 
Georgia.  26435 
Illinois.  26424 
Indiana.  26439 
Nevada.  26427 
Ohio.  26413 
Texas.  26421 
Air  quality  planning  purposes;  designation  of  areas, 

Ohio.  26410 
Superfund  program: 
Hazardous  chemical  reporting;  emergency  planning  and 
community  right-to-know  programs;  meeting,  26357 
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NOTICES 

Meetinj^s: 

Science  Advisory  Board.  26370 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace,  2f)2fKJ 
PROPOSED  RULES 
Airworthiness  directives: 

Aerospatiale.  26348 

Airbus  Industrie,  26349 
VOR  Federal  airways.  26350.  26351 

(2  documents) 
NOTICES 
Airport  noise  compatibility  program: 

Billings-Logan  International  Airport,  MT.  263B8 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services;  special: 

Aviation  services;  general  revision.  2f)360 
Radio  stations;  table  of  assignment.s 

Florida.  2()35fl 

Illinois.  26359 

Texas.  26359 

Vermont.  26359 

Wisconsin,  263f>0 
NOTICES 
Ai^ency  information  collection  activities  under  OMB  review. 

26370 
Af'plications.  Arar;//,i,',s.  tli'lfrmiiuilinnfi.  etc.: 

Stephens,  Tara  Lynn,  et  al  ,  26371 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings.  Sunshme  A(  t.  2f>396 

Federal  Highway  Administration 

NOTICES 

Kinironmental  st,'temeiits.  notice  ol  mleiit. 
lie.iufort  t;ounty,  SC.  2(i.i87 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  S.ivings  and  Loan  Insur.ince  (Ajrpor.ituni; 
Insured  institutions — 

Assets  tr,insfers;  correction,  26295 
NOTICES 
Self-regulatory  ort^amzatKms:  unlisted  trading  privileges: 

('incinnati  Stock  Kxchange.  Inc  .  2t)371 
Appliciitions.  hfiinni^s.  ilt'tcrnunotions.  etc 

(^K  Federal  Savings  ik  Loan  Association  el  al  ,  corii'i  Sum, 
26371 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc  ,  263^2 

Federal  Mine  Safety  and  Health)  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act,  2ti39H 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Thrift  savings  plan: 

Continuation  of  eligil)ility,  26293 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Lasalocid,  28299 

Mono-alkyl  (C-Cu)  trimethyl  ammonium  oxytetracyciine 
Correction,  26401 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Child  care  food  program — 

National  average  minimum  value  of  donated  foods, 
26364 
Meetings: 
Maternal,  Infant,  and  Fetal  Nutrition  National  Advisory 
Council,  26365 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mark  Twain  National  Forest.  MO.  26365 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Contracting  by  negotiation;  Truth  in  Negol.atiuns  Act 
amendments.  2M46 

Health  and  Human  Services  Department 

St'f  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMD  review. 
26372 

Interior  Department 

Src  also  Land  Management  Bureau;  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement  Office 
RULES 

Hearings  and  appeals  procedures 
Indian  probate  proceedings- 
Hearing  transcripts,  26344 

International  Trade  Administration 

NOTICES 

Antidumping: 
Urea  from — 

East  Germany.  2f).i66 
Romania.  26367 
USSR..  26367 
Export  privileges,  actions  affecting: 
Cregg,  Werner  Ernst.  263fi8 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

26375 
Meetings;  Sunshine  Act,  26398 
Railroad  operation,  acquisition,  construction,  etc: 
Georgia  Eastern  Railroad  Co  ,  26375 

Justice  Department 

St'f  also  Parole  Commission 
NOTICES 

Pollution  control,  consent  judgments: 
Cacv,  26376 
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Hartman  Garage,  26376 

Latxir  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mark  Twain  National  Forest,  MO,  26365 
Rawlins  District,  WY,  26373 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
Ionizing  radiation  standards,  26352 

i.'.\ne  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Contracting  by  negotiation;  Truth  in  Negotiations  Act 
amendments,  26446 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  26381 

National  Institutes  of  Health 

NOTICES 

C^ommittees;  establishment,  renewals,  terminations,  etc: 
Epidemiology  and  Disease  Control  Study  Section  et  al,, 
26372 

National  Parle  Service 

NOTICES 

Concession  contract  negotiations: 
Bryce-Zion  Trail  Rides,  Inc.,  26373 
Oberlitner,  Carl  E„  26374 
National  Register  of  Historic  Places: 
Pending  nominations — 
Colorado  et  al.,  26374 
District  of  Columbia  et  al,,  26374 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  26368 
[2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  26382.  26383 
[2  documents) 

Meetings;  Sunshine  Act,  26399 

Applications,  hearings,  determinations,  etc.: 
Texas  Utilities  Electric  Co.  et  al.,  26383 
Texas  Utilities  Generating  Co.  et  al.,  26383 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act.  26399 
(2  documents) 


Public  Health  Service 

See  Food  and  Drug  Administration;  .National  Institutes  of 
Health 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc,  26387,  26389 
(2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  26383 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Philadelphia  Stock  Exchange,  Inc.,  26384 
(2  documents) 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  O.MB  rev:i'w. 

26385 
Disaster  loan  areas: 

New  Jersey,  26384 
Applications,  hearings,  determinations,  etc.: 

Mezzanine  Capital  Corp.,  26385 

Wilber  Venture  Capital  Corp,,  26385 

Surface  Mthing  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 
Kentucky,  26299 
Pennsylvania,  26300 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration:  Research  and  Special 
Programs  Administration;  Urban  Mass  Transportation 
Administration 

Treasury  Department 

See  also  Customs  Service 
RULES 

Freedom  of  Information  Act  and  Privacy  Act; 
implementation,  26302 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Berthe  Morisot — impressionist,  26394 
Grants:  availability,  etc.: 

Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  activities, 
26395 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements:  availability,  etc: 

Los  Angeles  Metro  Rail  Project,  CA,  26393 
Grants;  UMTA  sections  3  and  9  obligations: 

Bay  Area  Rapid  Transit  District,  CA,  et  al  ,  26390 

Veterans  Administration 

RULES 

Loan  guaranty; 
Securities  released  without  prior  approval:  increase  in 
value,  26342 
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Rules  and  Regulations 


Federal   Register 

Vol.  52,  No.  134 
Tuesday,  July  14.  1987 


This   section   of  the   FEDERAL   REGISTER 
contains  regutirtory   documents   having 
general  appMcaUity  and  legal  effect  most 
of  wTiich  ara  keyed  to  arxt  codifiad  in 
the  Code  of   Federal   RagutoUons,  which  is 
published  under  50  tittes  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulation  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  FCGfSTER   issue  of  each 


FEDERAL  RETiREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Thrift  Savings  Plan;  Continuation  of 
Eliglblirty 

AOENCt:  Federal  Retirement  Thrift 

Investment  Board. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Federal  Retirement  Thrift 
Investment  Board  (the  Board)  was 
established  by  Pub.  L  No.  99-335  (June 
6, 1986),  the  Federal  Employees' 
Retirement  System  Art  of  1986,  (codified 
principally  at  5  U.S.C.  9401-8479).  as 
amended  by  Pub.  L  No.  99-509,  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  and  Pub.  L  No.  99-556,  the  Federal 
Employees'  Retirement  System 
Technical  Corrections  Act  of  1966,  to 
administer  the  Thrift  Savings  Plan  for 
federal  employees.  Regulations  of  the 
Board  are  contained  in  Title  5,  CFR, 
Chapter  VI,  Parts  1600-1699.  The 
Executive  Director  of  the  Bofird  is 
publishing  in  Part  1620  interim 
regulations  concerning  the  procedures 
governing  continuation  of  eligibility  of 
Congressional  food  service  employees  to 
participate  in  the  Thrift  Savings  Plan. 
DATES:  Interim  rules  effective  February 
15,  1987;  comments  must  be  received  on 
or  before  September  15. 1987. 
ADDRESS:  Comments  may  be  sent  to: 
John  J.  O'Meara.  Federal  Retirement 
Thrift  Investment  Board,  Benjamin 
Franklin  Station.  Post  Office  Box  511, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  J.  O'Meara — (202)  653-2573. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  99-591,  enacted  October  30, 1986, 
made  it  possible  for  food  service 
employees  employed  by  the  House  of 
Representatives  to  continue  their  federal 
retirement  coverage  notwithstanding 


their  anticipated  employment  by  a 
private  contractor.  These  regulations  are 
issued  pursuant  to  that  law  for  the 
purpose  of  specifying  the  conditions  for 
continued  eligibility  as  well  as  the 
requirements  for  employee  deductions 
and  employer  contributions  under  the 
Federal  Employees'  Retirement  System. 
The  consequence  of  an  employee 
making  an  election  to  continue  federal 
retirement  coverage  is  that  they  will 
have  the  same  retirement  coverage  as 
they  would  have  had  if  they  had 
remained  Congressional  employees. 

In  order  for  a  food  service  employee 
to  be  eligible  to  participate  in  thie  Thrift 
Savings  Plan  under  Pub.  L  99-591  and 
these  regulations,  he  or  she  must  have 
made  this  election  no  later  than  January 
2, 1987,  the  day  before  becoming  an 
employee  of  the  private  contractor. 
February  15, 1987,  was  chosen  as  the 
effective  date  for  these  regulations 
because  that  is  the  first  day  of  the  Thrift 
Savings  Plan's  first  open  season. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  of 
Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(B)  and 
(d)(3),  I  find  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  This  is  because  the  food  service 
operations  of  the  House  of 
Representatives  were  transferred  to  a 
private  contractor  on  January  3, 1987, 
and  the  Thrift  Savings  Plan's  first  open 
season  began  on  February  15, 1987. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  will  affect  only  internal 
government  procedures  for  determining 
eligibility  for  participation  in  the  Thrift 
Savings  Plan  by  a  small  number  of 
former  Congressional  employees. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

List  of  Subjects  in  5  CFR  Part  1620 

Employees  benefit  plans.  Government 
employees,  Retirement,  Pensions. 


Federal  Retirement  Thrift  Investment  Board 
Fraud*  X.  Cavwnaagfa. 
Executive  Director. 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  to  add  Pari  1620 
to  read  as  follows: 

PART  1620— CONTINUATION  OF 
EUGIBiUTY 

S  1620.1    Continuaflon  of  eil«lbmty  to 
participate  hi  the  Thrift  Savings  Plan. 

(a)  Scope.  When  the  food  service 
operations  of  the  House  of 
Representatives  were  transferred  to  a 
private  contractor,  Congressional  food 
service  employees  were  provided  the 
opportunity  by  Pub.  L  99-591  to  elect  to 
continue  their  retirement  coverage  under 
subchapter  III  of  Chapter  83  and 
Chapter  84  of  Title  5,  United  States 
Code.  These  regulations  govern 
participation  by  these  employees  in  the 
Thrift  Savings  Plan.  They  apply  to 
employees  who  made  that  election 
pursuant  to  paragraph  (b)  of  this  section 
prior  to  becoming  em|>loyed  by  the 
private  contractor.  They  apply  to  the 
incumbent  contractor  and  to  any 
successor  contractors  that  hold  the 
contract  to  provide  food  service  to  the 
U.S.  House  of  Representatives. 

(b)  Eligibility  requirements.  In  order 
to  be  eligible  to  participate  in  the  Thrift 
Savings  Plan,  an  individual  must: 

(1)  Have  been  a  Congressional 
employee  (as  defined  in  section  2107  of 
Title  5,  United  States  Code),  other  than 
an  employee  of  the  Architect  of  the 
Capitol,  engaged  in  providing  food 
service  operations  for  the  House  of 
Representatives  under  the 
administrative  control  of  the  Architect 
of  the  Capitol; 

(2)  Have  been  subject  to  subchapter 
III  of  Chapter  83  of  TiUe  5,  United  States 
Code,  or  Chapter  84  of  such  title; 

(3)  Have  elected  to  remain  covered 
under  Federal  service  retirement 
provisions  no  later  than  January  2, 1987; 

(4)  Have  made  the  transition  from 
Congressional  employee  to  private 
contractor  employee  without  a  break  in 
service;  and 

(5)  Continue  to  be  employed  to 
provide  food  services  to  the  U.S.  House 
of  Representatives  without  a  break  in 
service.  A  "break  in  service"  means  a 
separation  from  employment  of  at  least 
three  calendar  days. 

(c)  Employee  deductions.  An 
employee  who  elects  to  continue 


c I I    o. 
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coverage  under  Title  5  retirement 
provisions  and  who  desires  to 
participate  in  the  Thrift  Savings  Plan 
shall  be  governed  by  the  Federal 
Retirement  Thrift  Investment  Board 
regulations  located  in  Title  5.  Code  of 
Federal  Regulations.  Part  1600. 
Employee  participation  will  be  through 
deductions  from  his  or  her  basic  pay  and 
the  employer  will,  in  accordance  with 
procedures  established  by  the  Board, 
pay  into  the  Thrift  Savings  Fund  the 
amounts  deducted  from  the  employee's 
pay. 

(d)  Employer  contributions.  For 
employees  covered  by  the  Federal 
Employees'  Retirement  System,  the 
employer  providing  food  services  under 
the  contract  shall,  in  accordance  with 
procedures  established  by  the  Board, 
pay  into  the  Thrift  Savings  Fund 
amounts  equal  to  the  agency 
contributions  which  would  be  required  if 
the  employee  were  a  Congressional 
employee  covered  by  the  Federal 
Employees  Retirement  System. 
|FR  Doc.  87-15956  Filed  7-13-87;  8:45  ami 
BtUJNQ  COOC  (7M-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stal>ilization  and 
Conservation  Service 

7  CFR  Part  795 

Payment  Limitation:  Provisions 
Common  to  More  Tt>an  One  Program 

agency:  Commodity  Credit  Corporation 

(CCC)  and  Agricultural  Stabilization 

and  Conservation  Service  (ASCS). 

USDA. 

action:  Final  rule.  

summary:  This  final  rule  adopts  as  final 
the  proposed  rule  which  was  published 
in  the  Federal  Register  on  March  24, 
1987  (52  FR  9302).  The  proposed  rule 
provided  that,  for  the  purpose  of 
applying  statutory  payment  limitations. 
an  individual  shall  not  be  denied  status 
as  a  separate  person  solely  on  the  basis 
that  a  family  member:  (1)  Cosigns  for  or 
makes  a  loan  to  the  individual,  and  (2) 
leases,  loans  or  gives  the  individual 
equipment,  land  or  labor,  if  the 
individual  and  the  family  member  were 
organized  as  separate  units  prior  to 
December  31, 1985.  The  proposed  rule 
also  provided  that  a  cooperative 
association  of  producers  that  markets 
commodities  for  producers  would  not  be 
considered  to  be  a  "person"  with 
respect  to  the  commodities  so  marketed. 
EFFECTIVE  DATE:  July  14.  1987. 
FOH  FURTHER  INFORMATION  CONTACT: 
Raymond  K.  Aldrich.  Program  Specialist 


Cotton.  Grain,  and  Rice  Price  Support 
Division.  ASCS.  USDA.  P.O.  Box  2415. 
Washington,  DC  20013.  (202)  447-6688. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numoers  of  the  Federal 
assistance  programs  to  which  this 
interim  rule  applies  are;  Commodity 
Loan  and  Purchases— 10.051:  Cotton 
Production  Stabilization— 10.052;  Feed 
Grain  Production  Stabilization — 10.055; 
Wheal  Production  Stabilization — 10.058; 
Rice  Production  Stabilization— 10.065; 
Emergency  Feed  Program— 10.066; 
Conservation  Reserve  Program — 10  069; 
Agricultural  Conservation  Program — 
10.063;  Forestry  Incentives  Program — 
10.064:  Emergency  Conservation 
Program— 10.054  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  nor  the 
Commodity  Credit  Corporation  (CCC)  is 
required  by  5  U.SC.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  miittfip  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  dune  24, 1983). 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  Number 
0560-0096  has  been  assigned. 


I.  Proposed  Rule 

A  proposed  rule  was  published  in  the 
Federal  Register  on  March  24, 1987  to 
amend  the  regulations  found  at  7  CFR 
Part  795  to  conform  the  regulations  with 
provisions  of:  (1)  Section  636  of  the 
Agriculture.  Rural  Development,  and 
Related  Agencies  Appropriations  Act, 
1987,  as  included  in  Pub.  L.  99-500  and 
Pub.  L.  99-591  (Section  636).  and  (2) 
Section  108(a)(2)  of  Pub.  L.  99-500  and 
99-591. 

Section  636  provides  that;  "Effective 
for  each  of  the  1987  through  1990  crops, 
the  Secretary  may  not  deny  a  person 
status  as  a  separate  person  solely  on  the 
ground  that  a  family  member  cosigns 
for,  or  makes  a  loan  to  such  person  and 
leases,  loans  or  gives  such  person 
equipment,  land  or  labor,  if  such  family 
members  were  organized  as  separate 
units  prior  to  December  31, 1985." 

Section  108(a)(2)  amended  section 
1001  of  The  Food  Security  Act  of  1985  to 
provide  that  in  defining  the  term 
•person"  in  the  regulations  for  applying 
the  maximum  payment  limitation:  "Such 
regulations  shall  provide  that  the  term 
'person'  does  not  include  any 
cooperative  association  of  producers 
that  markets  commodities  for  producers 
with  respect  to  the  commodities  so 
marketed  for  producers. " 

II.  Summary  of  Comments  and 
Substantive  Changes 

Comments  were  received  from  one 
individual  and  four  producer 
organizations.  The  written  comments 
discussed  below  are  on  file  and 
available  for  public  inspection  in  Room 
3630.  South  Building,  14lh  and 
Independence  Avenue,  SW., 
Washington,  DC  20013. 

The  individual  was  in  general 
agreement  with  the  provisions  of  the 
proposed  rule.  The  only  point  of 
disagreement  was  with  the  date, 
December  31, 1985,  by  which  family 
members  must  have  been  organized  as 
separate  units.  This  date  will  not  be 
changed  as  the  date  is  specifically 
prescnbed  by  section  636. 

One  organization,  although  against 
the  payment  limitation  provisions  in 
general,  agreed  wholly  with  the 
proposed  rule. 

Two  organizations  requested  that 
brothers  and  sisters,  aunts  and  uncles, 
and  niece  and  nephews  be  included  in 
the  definition  of  a  "family  member." 
Historically,  such  relatives  have  been 
excluded  in  making  "person" 
determinations.  Therefore,  it  was 
determined  that  they  should  be 
excluded  when  making  future 
determinations  and  the  definition  of 


"family  member  "  in  the  proposed  rule 
will  remain  unchanged. 
One  organization  expressed  the 

opinion  that  county  Agricultural 
Stabilization  and  Conservation  (ASC) 
committees  should  be  provided  the 
authority  for  the  initial  "person" 
drfcrmination  based  on  their  knowledge 
of  the  operations  involved.  It  was  stated 
further  that  county  ASC  committees 
should  require  input  from  local  ASC 
community  committeepersons.  As 
county  ASC  committees  have  always 
had  the  responsibility  for  making  initial 
"person"  determinations  and  have  the 
option  of  using  any  source  of 
information  they  might  find  helpful,  no 
change  will  be  made  in  this  regard. 

One  organization  disagreed  with  the 
definition  of  the  term  "separate  unit""  in 
the  proposed  rule  on  the  basis  that  an 
individual  did  not  have  to  have  been 
determined  a  separate  ""person""  prior  to 
December  31. 1905  under  7  CFR  Part  795. 
but  merely  needed  to  have  been 
organized  as  a  separate  farming 
operation  prior  to  that  date.  In  order  to 
clarify  this  provision  with  respect  to 
farming  operations  for  which  such  a 
determination  had  not  been  made  prior 
to  such  date,  the  final  rule  provides  that, 
in  making  a  separate  unit  determination, 
there  should  be  taken  into  consideration 
the  fact  that  a  ""person""  determination 
may  not  have  been  made  by  December 
31,  1985.  Accordingly.  7  CFR  795  3(d)  is 
amended  to  reflect  this  change. 

One  organization  recommended  that 
living  on  the  farm  and  relying  on  the 
farm  for  one's  livelihood  should  be 
considered  "prima  facie"  evidence  of 
separate  farming  units  for  individuals. 
Thus,  pa.ssivp  investors,  i.e.  individuals 
living  off  the  farm  or  not  dependent  on 
the  farm  for  their  livelihood,  would  not 
be  considered  to  be  separate  farming 
units  unless  the  persons  presented 
evidence  to  the  contrary.  Under  current 
regulations,  all  persons  must  submit 
accurate  documentation  with  respect  to 
their  entire  fa.niing  operations  in  order 
for  a  "persoii"  determination  to  be 
made.  Accurdinjily,  whether  or  not  a 
person  lives  on  a  farm  would  not  be  the 
only  factor  considered  in  making  such  a 
dpiermir.ation.  Therefore,  no  change  will 
be  made  with  respect  to  the  type  of 
documentation  and  evidence  which 
must  be  submitted  to  the  county  ASC 
committee  concerning  "'person'" 
determinations. 

List  of  Subjects  in  7  CFR  Part  795 

Payment  limitation.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements. 


Fmal  Ride 

PART  795-[AMENDE01 

Accordingly,  the  regulations  found  at 
Part  795  of  Chapter  VII  of  Title  7  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows; 

Authority:  Sec.  1001  of  the  Food  Security 
Act  of  1985.  as  amended,  99  Stat.  1444.  as 
amended,  7  U.S.C  1308;  Pub.  U  99-500  and 
Piib.  L  99-591. 

2.  Section  795.3  is  revised  to  read  as 
follows: 

§  795J    Definitions. 

(a)  The  terms  defined  in  Part  719  of 
this  chapter,  governing  reconstitutions 
of  farms,  shall  be  applicable  to  this  part 
and  all  documents  issued  in  accordance 
with  this  part,  except  as  otherwise 
provided  in  this  section. 

(b)(1)  Subject  to  the  provisions  of  this 
part,  the  term  ""person"  shall  mean  an 
individual,  joint  stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity.  In  order  to  be 
considered  to  be  a  separate  person  for 
the  purposes  of  this  part  with  respect  to 
any  crop,  in  addition  to  any  other 
provision  of  this  part  an  individual  or 
other  legal;  entity  must: 

(i)  Have  a  separate  and  distinct 
interest  in  the  crop  or  the  land  on  which 
the  crop  is  produced; 

(ii)  Exercise  separate  responsibility 
for  such  interest;  and 

(iii)  be  responsible  for  payment  of  the 
cost  of  farming  related  to  such  interest 
from  a  fund  or  account  separate  from 
that  of  any  other  individual  or  entity 

(2)  The  term  "person"'  shall  not 
include  any  cooperative  association  of 
producers  that  markets  commodities  for 
producers  with  respect  to  the 
commodities  so  marketed  for  producers. 

(c)  The  term  "family  member'"  shall 
mean  the  individual,  the  greal- 
grandparent.  grand-parent,  child, 
grandchild,  and  great-grandchild  of  such 
individual  and  the  spouses  of  all  such 
individuals. 

(d)  The  term  "separate  unit"  shall 
mean  an  individual  who,  prior  to 
December  31,  1985:  (1)  Had  been 
engaged  in  a  separate  farming  operation 
and  (2)  in  accordance  with  the 
provisions  of  this  part,  had  been 
determined  to  be  a  separate  person  or 
could  have  so  determined  under  the 
circumstances  existing  at  such  time. 

3.  Section  795.4  is  revised  to  read  as 
follows: 

§  795.4    Family  members. 

Effective  for  the  1967  through  1990 
crops,  an  individual  shall  not  be  denied 


a  determination  that  such  individual 
was  a  "person"  solely  on  the  basis  that: 

(a)  A  family  member  cosigns  for.  or 
makes  a  loan  to,  such  individual  and 
leases,  loans  or  gives  equipment,  land  or 
labor  to  such  an  individual;  and 

(b)  Such  family  members  were 
organized  as  separate  units  prior  to 
December  31, 1985. 

4. The  following  undesignated 
headings  in  Part  795  are  removed: 
""General";  ""Definitions"": 
"'Determination  Whether  Multiple 
Individuals  or  Other  Entities  Constitute 
One  or  Separate  Persons":  "Farming 
Operations";  "Scheme  or  Device '; 
"Scheme  or  Device":  and 
"'Miscellaneous."" 

Signed  dl  VV,.shinp!on   DC.  on  [uly  7.  1987. 
Milton  Hertz. 

E\fH:uttve  Vice  President.  Commodity  Credit 
Corpordjon  end .AiimimsCrator.  .Agricultural 
Stabilization  and  Conservation  Ser\-ice. 
|FR  Doc   87-15829  Filed  7-13-87;  8.45  amj 
BIUJNG  COOC  M10-0»-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  571 

[Docltet  No.  67-780] 

Transfers  of  Assets  of  Insured 
Institutions;  Final  Rule;  Technical 
Correction 

Date:  luly  9.  1987. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule:  technical  correction. 

SUMMARY:  On  June  22.  1987,  The  Federal 
Home  Loan  Bank  Board  ("Board  ") 
adopted  a  final  rule  regarding  transfers 
cf  assets  of  insured  institutions  (52  FR 
23937  (June  26,  1987)).  As  pubhshed  in 
the  Federal  Register  ("Register")  on  June 
26,  1987,  this  final  rule  was  to  become 
effective  on  July  27, 1987.  This  dale  was 
computed  by  the  staff  of  the  Register  as 
the  301h  day  after  the  date  of  publication 
in  the  Register  pursuant  to  their 
regulation  which  states  that  when  an 
effective  date  falls  on  a  weekend  or 
holiday,  the  rule  becomes  effective  on 
the  next  Federal  business  dav.  (1  CFR 
18.17(b)  (1987)).  The  Board  had  intended 
for  this  rule  to  become  effective  30 
calendar  days  after  the  date  of 
publication  m  the  Register  as  required 
under  the  Administrative  Procedures 
Act,  5  U.S.C.  553(d]  (198?!.  rather  than  30 
days  after  publication  as  computed 
pursuant  to  the  Register's  regulations. 
The  date  30  calendar  days  after  the  date 
of  publication  in  the  Register  is  July  26. 
1987.  By  its  action  today,  the  Board 


UM  I 
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hereby  corrects  in  the  Federal  Register 
of  Friday.  June  26. 1987.  on  page  23937. 
in  the  third  column,  the  reference  to  the 
effective  date  of  "July  27, 1987"  to  read 
"July  26, 1987". 

EFFECTIVE  DATE:  The  effective  date  of 
the  final  rule  is  July  28,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Buchman.  Assistant  Deputy 
Director.  (202)  377-6963:  V.  Gerard 
Comizio.  Director,  Corporate  and 
Securities  Division;  or  Julie  L.  Williams. 
Deputy  General  Counsel  for  Securities 
and  Corporate  Structure,  (202)  377-6459; 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G.  Street 
NW..  Washington.  DC  20552. 

By  The  Federal  Home  Loan  Bfink  Board. 
|ohn  F.  Ghizzoni. 
Assistant  Secretary 
[VR  Doc.  87-15955  Filed  7-13-87.  845  am) 

BILUNO  CODE  CTiO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  87-NM-17-AD;  Amdt.  39-5673] 

Airworttiiness  Directives;  British 
Aerospace  (BAe)  Model  BAG  1-11  200 
and  400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  (BAe) 
Model  BAG  1-11  200  and  400  series 
airplanes,  which  currently  requires 
repetitive  inspections  and  repairs,  if 
necessary,  of  the  tailplane  center  section 
top  skin  assembly  for  cracks  in  the 
reinforcing  plate.  Significant  cracks 
have  been  reported  in  the  reinforcing 
plate  prior  to  the  time  an  inspection  is 
required  by  the  existing  AD.  This 
amendment  reduces  the  initial 
compliance  time  from  40.000  to  30,000 
landings. 

EFFECTIVE  DATE:  August  20,  1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17iXX0 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder,  Standardization 


Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
85-12-05,  Amendment  39-5075  (50  FR 
21585:  May  28,  1985).  to  reduce  the  initial 
compliance  time  for  certain  inspections 
of  the  horizontal  stablilizer  center 
section  upper  skin  reinforcing  plate  on 
BAC  1-11  200  and  400  series  airplanes, 
was  published  in  the  Federal  Register  on 
March  31,  1987  (52  FR  10237). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received;  the  commenter 
concurred  with  the  proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$7,000. 

For  the  reason  discussed  above,  the 
P'AA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substanital  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($100).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13J  as 
follows: 

PART  39— [AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U  S.C.  1354(a),  1421  and  1423: 
49  U  S.C.  106(g)  (Revised  Pub.  L.  97-449. 
lanuary  12. 1983):  and  14  CFR  11.89. 

2.  By  superseding  AD  85-12-05. 
Amendment  3^-5075  (50  FR  21585;  May 
28. 1985).  with  the  following  new 
airworthiness  directive: 

British  Aerospace  (BAe):  Applies  to  Model 
BAC  1-11  200  and  400  series  airplanes, 
certificated  In  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  loss  of  the  integrity  of  the 

tailplane  center  section  top  skin  assembly 

due  to  cracks  in  reinforcing  plates. 

accomplish  the  following  prior  to  the 

accumulation  of  30.000  landings  or  within  the 

next  2.000  landings  after  the  effective  dale  of 

this  AD,  wiiichever  occurs  later 

A.  Visually  inspect  the  tailplane  center 
section  top  skin  assembly  for  cracks  in  the 
reinforcing  plate  in  accordance  with  the 
accomplishment  instructions  of  British 
Aerospace  BAC  1-11  Service  Bulletin  55-A- 
PM5873,  Issue  3.  dated  July  1,  1986. 

1.  If  no  cracks  are  found,  repeat  the  visual 
inspection  specified  ahwve  at  intervals  not  to 
exceed  7.500  landings: 

2.  If  cracks  are  found,  prior  to  further  flight, 
repair  in  accordance  with  the 
accomplishment  instructions  of  the  service 
bulletin.  Reinspect  in  accordance  with 
paragraph  2.2  of  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
ad|ustmenl  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificaUons  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace  Inc.,  P.O  Box  17414.  Dulles 
International  Airport.  Washington.  DC  20041. 
These  documents  may  be  examined  at  FAA. 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South.  Seattle.  Washin^lon.  or  the 
Seattle  Aircraft  Certification  Office,  9010  F.ast 
Marginal  Way  South,  Seattle,  Washington. 

This  amendment  supersedes  AD  85- 
12-05,  Amendment  39-5075. 

This  amendment  becomes  effective 
August  20.  1987. 

Issued  in  Seattle,  Washington,  on  July  7. 
1987. 

Wayne  |.  Barlow. 

Dirvctor.  Northwest  Mountain  Region. 
[FR  Doc.  87-15852  Filed  7-13-87;  8:45  am) 
BILUNG  COOE  O10-I3-M 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  24 

IT.D.  87-44] 

Hartx>r  Maintenance  Fee 

agency:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Clarifying  amendment  of 
interim  regulations. 

SUMMARY:  This  notice  clarifies  interim 
amendments  of  the  Customs  Regulations 
to  implement  provisions  of  the  Water 
Resources  Development  Act  of  1986  (the 
Act)  which  authorizes  the  Customs 
Service  to  assess  a  harbor  maintenance 
fee  of  0.04  percent  (.0004)  on  the  value  of 
commercial  cargo  loaded  on  or  unloaded 
from  a  commercial  vessel  at  a  port 
within  the  definition  of  the  Act.  The 
Harbor  maintenance  fee  applies  to  port 
uses  by  commercial  vessels  which  load 
or  unload  merchandise  or  passengers 
unless  specifically  exempted  from  the 
fee.  The  proceeds  of  the  fee  collected  by 
Customs,  together  with  certain  other 
fees,  are  deposited  in  the  Harbor 
Maintenance  Trust  Fund  which  is  made 
available,  subject  to  appropriations,  to 
the  U.S.  Army  Corps  of  Engineers  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

The  amendments  were  made  on  an 
interim  basis  by  the  publication  of  T.D. 
87-44  in  the  Federal  Register  of  March 
30,  1987  (52  FR  10198),  due  to  the  limited 
period  of  time  available  to  initiate  the 
changes  before  the  law  became  effective 
on  April  1. 1987.  However,  written 
comments  were  invited  for 
consideration  before  a  final  rule  is 
issued.  Comments  were  to  have  been 
received  on  or  before  May  29.  1987.  In 
response  to  several  requests  to  extend 
the  comment  period,  by  notice  published 
in  the  Federal  Register  on  June  2, 1987 
(52  FR  20593),  the  comment  period  was 
extended  to  August  28, 1987. 

Both  Customs  and  the  Army  Corps  of 
Engineers  have  received  numerous 
inquiries  concerning  the  ports,  channels, 
and  harbors  subject  to  the  fee.  To  assist 
users,  the  list  of  ports  has  been 
reformatted.  No  new  ports  have  been 
added  to  the  use  of  Customs  port  codes 
to  help  describe  ports  has  not  changed. 
DATES:  The  amendment  to  the  regulation 
is  effective  on  July  14, 1987.  Comments 
ere  requested  on  or  before  August  28, 
1987. 

ADDRESS:  Comments  may  be  submitted 
to  and  inspected  at  the  Regulations 
Control  Branch.  U.S.  Customs  Service. 


Room  2324, 1301  Constitution  Avenue 
NW.,  Washington,  DC  20229. 

All  comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  14),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  between 
9:00  a.m.  and  4:30  p.m.  on  normal 
business  days,  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  F.  Maguire,  Director,  User  Fee  Task 
Force  (202-566-5868). 

Accordingly,  Title  19  of  the  Code  of 
Federal  Regulations.  Chapter  I.  is 
amended  as  follows: 

PART  24— {AMENDED! 

1.  The  Authority  for  Part  24  continues 
to  read  as  follows: 

Authority:  19  U.S  C.  66,  1202,  1624.  31  U.S.C. 
9701;  Pub.  L.  99-272.  Pub.  L  99-509.  Pub.  L 
99-662. 

2.  In  §  24.24(b)(1),  the  list  of  ports  is 
revised  to  read  as  follows: 

§  24.24    Hart>or  maintenance  fee. 

*         •         *         *         * 

(b)  •  •   • 
(1)  *  •  • 

Port  Cooes,  Names,  and  Descriptions  of 
Ports:  Subject  to  Section  1402  of  Pub. 
L.  99-662  Harbor  Maintenance  Fee 


Pon  code,  port  name,  and 
stale 


Pan  descnptiona  and 
notations 


3 1 26 — AnctKxage 
3106— Dalton  Cacne 
3102— Ketchikan 
3127— KoOiak 
3112— Petersburg 
3125— Sand  Point 
31 15— Sitka 

Alabama 
1901— MoMe 

CaNtomia 

2802— Eureka        

Loa     Angeles/ Long     Beacb 
Port 

2709— Long  Beach 

Hartxx 
2704— Los  Angetet 

2:*  13— Port  Hueneme 

2601— San  Diego  

2707— San  Luis      

San     Francisco     Bay     Area 
Ports' 
2813— Alameda 
2830 — Carqumez  Strait 
28  IS— Crockett 
2820— Manmez 
2811— Oakland 
2821- Redwood  Dty 
2812— Rcbmood 
2816— Sacramento 
2e0»— San  Francisco 
2828— San  Joaquin 
2829— San  PaMo  Bay 
2827— S»ie*y 
2810— Stockton 
2851- Suiaun  Bay 


Includes  Crescent  Cny 
Includes   Dana   Pomt.   move- 
ments between  ttiese  hxa- 
tKx^  aie  mtrapon. 


Includes  Channel  fslar>d  Hbr 
lr>cKx)es  Oceanside  Hbr 

Inckides  alt  potrts  nshore  of 
the  Golden  Gate  Bndge  on 
the  t>eys  ar>d  the  straits  on 
the  Napa.  Sacramento  and 
San  Joaquin  Rivers,  and 
on  the  deep  water  charv 
nets  to  Sacramento  arxj 
Stockton  Uovemems  be* 
Iween  points  above  Susun 
Bay  (Longitude  122  de- 
grees tAiett  at  Port  Chica- 
go), are  mtraport  Move- 
rrtents  between  points 
betow  Lor>grtude  122  de- 
grees MesI  are  mtraport 
Alt  other  movements  ar« 
mterport 


Port  Codes,  Names,  and  Descriptions  of 
Ports:  Subject  to  Section  1402  of  Pub 
L.  99-662  Harbor  Maintenance  Fee— 
Continued 


Port  code,  pon  name  and 
state 


Pon  aes"^nptions  and 
nci6lK>->s 


ConnactlctJt 

MlO— Sndgepon 


0411— Mam  or« 


0412— New  Haven 
0413— New  London 

Otatrtct  of  Cotufflbta 

Potomac    River    Ports     DC 
MD  &  VA- 

S402— AleiarxJna   VA 
Ime      5401— Washmgion 
DC 


Detawara 

Delaware    Rrver    Ports,    D£ 
NJ,  PA' 
1102— Chesiei   PA 
1107— Camden,  NJ 
1113— GkDucesler   NJ 
11  IB — MarCijs  Hon*    PA 
1105— Paulsboro.  NJ 
1101— Phitaoeipr»a,  pa 
1 103— Wilmingion   DE 


FlorMa 

1807— Boca  Grande 
1806— Car  abelle 
1805— Femandma  Beach 
5205— Fon  Pierce 
1803— Jack  sonvitte 
5202— Key  West 
5201- Mian» 
1818 — Panama  City 
1819— Pensacoia 
5203 — Port  Everglades 
1820— Pon  St  Joe 
Tamoa  Bay  Pons'    

1814— Si   Petersburg 

18C1— Tampa 


5204- West  Pa»  Beach 
GeorgU 

1701— Brunswick      

1 703— Savannah 
Hawaii 

3202— Hito 

3201— Monokjiu 

3203— Kahuk* 

3204— Nawiliwili-Pon  Allen 

intnols 

Chicago  Area  Pons' 
3901— Chicago 
3904— East  Cheago,  IN 


Indtana 


3905— Gary 


3905— East  Chcago' 


Includes  Housatomc  Rivei 
and  Siam*ora  H<^or 

InciiOes  all  points  on  the 
Connecticut  River  between 
Martloro  and  long  istana 
Sound 


iiKkKles  an  points  on  rht'  Po- 
tomac Rivei  laee  Oesa- 
peake  Bay  Pons  MO  and 
VA  map)  trom  a  hne  be- 
tween Pomt  Lockout  and 
the  Little  Wiconwco  Rive* 
a!  Chesapeake  Bay  to  and 
including  WasTwiglon  and 
Alexandna  Movernents  be- 
tween these  po«ni5  aie  *v 
uapon 


Inckxles  all  points  on  the 
Delaware  River  trom  Trerv 
ton  to  ttie  sea  ai  a  Mne 
between  Cape  Meniopen 
and  Cape  May  aN  points 
on  tt>e  tower  kxx  mnes  ol 
trie  Chnstina  River,  Dela- 
ware arxl  all  points  on  the 
tower  sn  mries  of  the 
SchuylkiH  Rrver  Pennsytvs- 
rwa  inckjdes  rnovements 
on  ttie  Chesapeake  A 
Delaware  Canei  east  ot 
Delaware  State  Higfiway 
1 3  Movements  between 
ttiese  points  are  mtrapon 


IrKludes  Alalia  River  Pon 
Ma^^atee,  Pon  Sutton  Pon 
Tampa.  Weedon  Isiafid 
and  an  other  points  on  or 
approached  usmg  trie 
Tampa  Harbor  Channel  rv 
shore  ol  the  Sunshme 
Skyway  Bndge  Move- 
ments between  ttiese 
points  are  mtrapon 


Includes  St  Marys  River 


irx:hjde5   Kat^iaxakai  Martxx 


Includes       Ir 
does   not   include 
ton  Htx 


Harbor 

Buttmg- 


Inckjdes  on»y  Michigan  Oty 
and  Burrts  Aaterway 
Hartxx  Fee  does  not 
apply  at  Gary 

See  Chicago  Area  Pons  » 
noiv 
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Port  Cooes,  Names,  and  Descriptions  Of 
Ports  Subject  to  Sectton  1402  of  Pub 
L  99-662  Harbor  Majmtenaiuce  Fee- 
Coo  tinoed 


Port  ctKle.  pod  nama.  (nd 
•Ula 


LouMana 

20^7— Ltk»  OiailM 
Missaaopi  Rnar  Port* 
Baton  Houga  and  VonMy' 
2004 — Baton  Houge 
200»— Oaatrahan 
2010 — GfarT>ercy 
2014— Good  Hope 
2013— SI  Rose 


Mnaaiirnii  nnw  Port* 
Naw  Oitaaw.  and  VoMTy* 
2012— Avondata 
2002— Naw  Ortaana 
2006— Pon  Sut^tMM 


Port  dascnpoona  and 
notation* 


200t— Morgan  City*... 


Maina 
0102— Sangor 
0111— 8atn 
0132— Ballast 


Includas  ^  m>ar  poM*  Irom 
Rivac  >Ma  1 1 5  Abova 
Head  o<  Passes  (AMP)  al 
me  St  Cnartea  Pan8^  Jal- 
farson  Pwiafi  Ima.  to  Rxrar 
M4e  233 »  AHP  at  Baton 
Rouge      Movements     Cw 


0101-Porllarxl 

Maryland 
Chesapeake       Bay       Ports 
Maryland* 

1 303  -BammoTB 
1302— Cambndge 


0401— Boston' 


0404  — ^  ilotirestor 
040 '-tall  Hivet 

MicMgan 
3&43  -  AJp«na 

3801      Dwtrort 
3844— FefTy»0ufa 
3«16 — G'and  Mavan 
3809- Mar  quene 
38IS— Mus»«gon  


380?— Port  Huron 


trapon 

lodudea  a*  f»rar  pants  from 
Rrvsr  Mlia  1 1 S  AHP  to  Mtle 
21  S  BPH  (Betoor  Head  ol 
Passes)  Ma  SoutTiwesI 
Pass  and  to  Mile  1 4  7  BMP 
via  Soul^  Pass  Also  m- 
ciodos  an  pcjnts  on  ttw 
Inner  Hartjor  NavtgaBon 
Carv<  and  Ifie  Mttaiss<)pi 
River  Quit  OuOal  Move- 
ments between  mesa 
poms  are  ntraport 

Includes  Hooma  and  pomtt 
on  Via  Quit  Iniraooastal 
Walerwey  betwoen  Mile 
49  8  Weal  and  MSa  ICO 
West  Movements  t>etweer 
IHase  powts  are  mwport 


Includes  PenoOscot  River 
pomts  (Bucksport  and  Wirv 
iBiport)  lee  tJoes  no*  apply 
al  BeHasI  Sandy  Point,  or 
Castine  Kart)or 


Includes  alt  Maiytand  points 
CXI  Ovesapeake  Bay  and 
Its  tributary  waters  except 
lor  the  Potomac  Rtver 
Also  includes  trie  Water 
wav  Irom  [)olawara  River 
to  Oesapeake  Bay  west 
ol  U  S  13  fugfiway  bnogo 
Movements  tjetwwen  ttiese 
points  are  intraport  (Also 
see  Chesapeake  Bay 
Porta  VAi 


in(  ludHfi  all  ol  ttie  Port  ol 
Boston  inshore  ol  (.asoe 
Island  on  the  Innwr  Kartxx 
and  Chelsea  and  Mystic 
Mivefs  an*.!  all  points  or 
rlHi  Wpyn>CKi1ll  *•  ore  and 
Town  Rivers  t^ovnrnents 
t)elwo«»n  points  on  Ih.* 
Saugus  fiivBr  in  the  north 
to  ScTiuato  tn  ttie  south  are 
mt/aport 


Fee  does  not  apply  at  Stone- 
port 


Includes  Pontwater  Martw 
and  South   Haven   Harbor 

Includes  Port   Mi«>n  and  all 

points  on  trie  St   Clair  and 

Black    Rivers    m    SI     Clair 

County         Also       nckjdes 

I      Hartw  Baach   MKtvgan 


Port  Cooes.  Names,  and  Deschiptkdns  Of 
Ports  Subject  to  Section  1402  of  Pua 
L  99-662  Harbor  Maintenance  Fee— 
Continued 


Port  code  port  name  and 


Port  Jasdvaorw  and 
notauona 


3842 

3804_S^)viaw-r.|m-aav  City 
3003— Sai«  Sta  I4ana 


IXIutfi/ Superior 

3601-O*jtn    MN 
3eO»— S«4>anor  WS 


3614— S*ver  Bay 


1902— GoBport 
l90a~Paacagoula 


0131  — Portamouth 


1107— Camdan         

1 1  1  3— Goucostar     _... 

llOi— Paulatxxo     

1003 — Hawarii 

too*— Perth  Amboy 

Naw  Vorli 

New  vort  Hartxx,  NY  NJ* 
1001  -N«»w  yor».  NY 
1003— Newar*.  NJ 
1004— Perth    Amboy     NJ 


Oiaa   not   inckjda  Aiatiaslar 

Does  not  mtcuda  Port  Doto- 

rmia  or  Port  Inland  MkIh- 

gwi.  doaa  ndyda  lilaraalk 

qua    MK^h^jan    and  Grand 
Maraa  Hartioi.  Intcmgan 

Mdudaa  Oulum.  MN  and  Su. 
panor  WS  movements  be 
iwaen  ttiaaa  porta  ■  irira 
port 

Fee    appaea    only    at    (jrand 


1002-  Albany* 


0901  -Buttak>Niagafa  Falls 
0708- -Cape  Vincent 
0  '0 1  — Ojdensborg 
0904— Oswego 
0903 -Rochester 
O90i-Sodu8  Point     

Ntwtti  Carolina 
1 5 1 1  -  BeautortMoTBhead 

Uty 
ISC'    -Wikmngron  


(sea   Dataware   Rivar   Portal 
(see   Dataware   River   Ports) 
(aae   Oalawars   River   Ports) 
(see  New  Yorli  Hartnrl 
(aaa  New  York  Mart»r) 


Includes  at  points  m  New 
York  and  New  Jersey 
withm  the  Port  ol  New 
York  on  the  waters  inatiore 
ol  a  Ivia  between  Sandy 
Hook  and  Rockaway  Pc»nt 
arx]  south  ot  Tappan  Za» 
Bndga  on  itia  Hudaon  and 
west  ol  Throga  Neck 
Bndga  on  Itie  East  River 
Movements  between  all 
points  wittwi  the  New  York 
Port  District  boundanas  de 
scrfced  m  New  Yorti  Coda 
(Cftapter  1i4  Uwa  ot 
New  Yorti.  1921),  are  mtra 
port 

Includes  al  pomu  on  l^a 
Hudson  River  between 
Tappan  Zee  Bndge  and 
the    Troy    Lock    and   0am 

inciurles   Cattaraugus   Oeek. 


Includes     Little     Sodus     Bay 
Hartwr 


Ohio 

4108— Ash  tabula 
4101  -Cleveland 
4)0*— Conneaut 


Port  Cooes,  Names,  ano  Descriptions  of 
Ports  Subject  to  Section  1402  of  Pub 
L  99-662  Harbor  Maintenance  Fee— 
Continued 


Port  code  port  name,  and 
state 


Port  deacnptwos  and 
noutions 


4111— F  airport 
4117— Hi»on 
4121  — Lora»l 

4 1 0S— Toiado-Santluaky 

Oregon 

Coll*'**    Rrv*    Port*.    OR.     includes  al  ports  on  the  Co^ 
WA 
2901— Astona.  OR 
2904- Portland,  OR 
2909— icslama.  WA 
290S— Longvtew   WA 
2M»— Vancouxai.  WA 


2903—0008  Bay     - 

280C— Nwniert 

Pa<aiaylif*i 

110»— Oiester 
4t0»— Ena 

til*— Maixxa  Hoo* — 
1 1 0 1  — PhMdalprw  ...- 


PMito  meo 

4907— Mayaguai 
4906— Ponce 
4906 — San  Juan 


0*02  — Prcwtdenoa 

South  Caroaiw 

1801— Cuarieaton 
1602— Georgetown 

Teiaa 


Inekiiles  a"  pomts  on  ttw 
Cape  I  nai  and  Northeast 
rape  Fear  ^rve€f>  inshore 
ji  trwi  Atlantic  Ocean  en 
trance  Movements  tie- 
twtKin  tl>«s«  points  are  m 
trapcrt 


(or  Port  Code  41J2I 
(or  Port  Code  4122) 


2301- 

S312— OorpyaChnatl 

Mil— Freeport 

Gafveston  Bay  Ports* 
5310 — Galveston 
S30ft-Taias  cay 


S.T01— Mouaton- 


SliJ— Port  Lavaca 

Satxne  Ports* 

2104— Beaumont 
2103— Orange 
2101— Port  Arthur 
2102-Sabine 


BonnaMla  0am.  and  tM 
on  Iha  WMametta 
River  downauaam  ol  River 
M*a  2t  Movements  be 
Iwean  Ihaaa  porta  ara  av 
(report 
Includes  Port  Ortord 

Bay 


(tea  Dataware  River  Ports) 


(aee   Dataware   River   Porta) 
(aee   Delawwe   FWver   Portal 


540?  — JMenandna  * 


C>K*s3pnake   Ba> 
girua ' 


Por'Ji     Vm 


1*06 — Cape  Chanes 
140.'     Newport  Nuws 
1 40 1  — Nortt5lk 


James  Riv«  Ports   VA' 
1408 — Hopewell 
1404— Hchmond 
Petersburg 


Includes  Port  Bo«var  and  al 
ports  on  Galiiaatnn  Bay  >i 
(Galveston  County  Move. 
ments  between  these 
pomts  ara  rtraport 

Indudaa  Bayport.  Baytown. 
and  all  other  porta  on  or 
accessed  wa  the  Houston 
Sh«)  CHannel  north  ol  the 
(iahroslon  County  fcna 
Movements  between  these 
pcMnts  are  intraport 

inckides  Port  Nechev 
Satwie  Pass  and  an  other 
points  on  the  SaOme- 
Neches  Waterway  Mov» 
ments  between  these 
ports  are  intraprxt 


(see  Distnct  o<  ColumtM,  Po- 

tomar  Hiver  Ports) 
Incturles  all  V^raif  la  points  on 

Chesaiieakp  Psv  mshoie 
ol  a  Im*  trc..-n  Cape  Henry 
to  ^.apfc  Ciwi  ■■<,•>  »'>a  Iribu 
tary  wat«r«i  .iMinding  trie 
ports  ol  Hampton  Roads 
0<»5  not  intiuiW  the  Polo- 
mar  Hiver  or  Ih«i  JlimfS 
Rrvo*  atiove  th«  Jerries 
River  Bridge  at  NewTKin 
News  Movrirnents  bo 
twei.n  ttiiise  pomts  are  <n 
traport  (Also  sue  Ches* 
pfiiiiH  Bay  Poos  MD  ) 
Inrl'jdes  all  points  on  ttie 
Jar^ies  Rrver  above  ttie 
James  River  Bridge  al 
Newport  News  Move- 
ments between  ttiese 
points  are  intraport 


/    -r J, 


I.. I.,  -ill    iaa7   /  Riilpa  nnH  Rpoiilations 
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Port  Codes,  Names,  and  Descriptions  of 
Ports:  Subject  to  Section  1402  of  Pub. 
L.  99-662  Harbor  Maintenance  Fee— 
Continued 


Port  code,  port  name,  and 
stale 


Port  deacrpMns  and 
notations 


twaafiliiyloii 

300a— Aberdeen 

Pjget  Sound  Ports.  WA' 
300^ — PeamoTiam 
3006 — Everett 
3026— Olympia 
3007— Port  Angeles 


Inckjdes  oniV  trie  ports  bstad. 
Movements  between  ttiese 
ports  or  any  other  US 
points  on  Puget  Sound  or 
the  Strait  ol  Juwi  da  Fuca 


3001 -Seattle 
3002-Tacoma 
2^9-K«l«nt _.. 

2905- Longview     

east  ol  Cape  Flattery  are 

rtraport 
(see   ColuintM   River    Ports, 

OR) 
(see   Columtiia   River    Ports, 

OR) 
(see   Columbia    River    Ports, 

OR) 

Includes  Port  Wing. 
Indudaa    Two    Rivers    and 

Kewaunee 
Includea  Oonnia 

(see  Dululh/Supenor,  Mmne- 
sola) 

2008— Vwicouvor 

Wlaconaln 

3602— Ashland       

3   36-Manitowoc 

37-52- Mannatle  

3'06-naane 

3-07-Shet»yoan 

3606— Smenor 

Note  Ttie  port  codes  shown  n  the  abova  iMting  ara  thoaa 
ol  the  U  S  Customs  Service 

'iTKkcales  that  a  map  ol  INs  port  area  Is  avaiiabia  tram 
the  U  S  Customs  Servxe 


Dated:  July  7,  1987. 
Harvey  B.  Fox, 

Director.  Office  of  Regulations  &  Rulings. 
(FR  Doc.  87-15777  Filed  7-1J-87;  8:45  am] 

BILUNO  COOC  W2O-03-M 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Lasalocid 

agency:  Food  and  Drug  Administration. 
action:  Final  mle. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Moorman 
Manufacturing  Co.  providing  for  use  of  a 
free-choice  vitamin-mineral  Type  C 
lasalocid  feed  for  pasture  cattle  for 
increased  rate  of  weight  gain. 
EFFECnVE  date:  July  14.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFv'-lZe),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Kockville.  MD  20857.  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 
Moorman  Manufacturing  Co..  1000  North 
30th  St..  Quincy.  IL  62301-3496,  is 


sponsor  of  NADA  138-983  which 
provides  for  use  of  a  68-gram-per-pound 
Bovalec  (15  percent  lasalocid)  Type  A 
article  to  make  Moorman's  Cattle 
Minerals  BT  Medicated,  a  Type  C  feed 
containing  1.06  percent  lasalocid  for  use 
in  pasture  cattle  (slaughter,  stocker,  and 
feeder  cattle,  and  dairy  and  beef 
replacement  heifers)  for  increased  rate 
of  weight  gain.  The  drug  is  consumed  at 
a  rate  of  60  to  200  milligrams  per  head 
daily  in  a  free-choice,  self-limiting 
supplemental  feed. 

Based  on  the  data  and  information 
submitted,  the  application  is  approved 
and  21  CFR  558.311  is  amended  by 
adding  paragraph  (b)(5)  and  revising 
paragraph  (e)(l)(xi)  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  34^-351  (21 
L'.S.C.  360b);  21  CFR  5.10  and  5.83. 

2.  Section  558.311  is  amended  by 
adding  new  paragraph  (b)(5),  and  in 
paragraph  (e)(l)(xi)  by  revising  the 
"Sponsor"  column  to  read  "CC0004. 
021930."  to  read  as  follows: 

§558^11     Lasalocid. 


(b) 


(5)  15  percent  activity  to  021930  (Type 
A  article  provided  by  009004)  for  use  m 
free-choice  vitamin-mineral  Type  C 
cattle  feeds  as  in  paragraph  (e)(11(\ij. 
*         •         •         •         • 

Dated:  June  30,  1987. 
Gera'.d  B.  Guest. 

Director.  Center  for  Veterinary  .Medicine. 
\VR  Doc.  87-15896  Filed  7-13-87;  845  <3m] 
BILLINQ  CODE  41SO-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Abandoned  Mine  Land 
Reclamation  Program  Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rule. 

summary:  On  March  25. 1985.  the  State 
of  Kentucky  submitted  to  OSMRE  a 
proposed  amendment  to  its  Abandoned 
Mine  Land  Reclamation  (AMLR)  Plan. 
After  opportunity  for  public  comment 
and  review  of  the  amendment,  the 
Deputy  Director.  Operations  and 
Technical  Services  of  OSMRE  has 
determined  that  the  Kentucky 
amendment  meets  the  requirements  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  and  the 
Secretary's  regulations  at  30  CFR  Part 
884.  Accordingly,  the  Deputy  Director 
has  approved  the  Kentucky  amendment. 
EFFECTIVE  DATE:  The  rule  is  effective 
August  13, 1987. 

ADDRESSES:  Copies  of  the  full  text  of  the 
amendment  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Kentucky  Department  of  Natural 
Resources  and  Elnvironmental 
Protection.  Frankfort.  Kentucky  40601 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Lexington  Field 
Office.  340  Legion  Drive.  Suite  2a, 
Lexington,  Kentucky  40504 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Records  Office,  1100  L  St.  NW.,  Room 
5205.  Washington,  DC  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Hord  Tipton.  Director.  L.exington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive.  Suite  28.  Lexington, 
Kentucky  40504. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
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Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  waters 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  the 
abandoned  mine  land  reclamation 
program. 

The  Kentucky  AMLR  Plan  was 
approved  on  May  18,  1982.  On  March  25. 
1985  Kentucky  submitted  a  proposed 
amendment  to  the  Plan.  An  approved 
State  AMLR  Plan  can  be  amended  under 
the  provisions  of  30  CFR  884.15.  Under 
these  provisions,  if  the  amendment  or 
revision  changes  the  objectives,  scope, 
or  major  policies  followed  by  the  State 
in  the  conduct  of  its  reclamation 
program,  the  Deputy  Director. 
Operations  and  Technical  Services  of 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  must 
follow  the  procedures  set  out  in  30  CFR 
884.14  in  approving  the  amendment  or 
revision  of  a  State  reclamation  plan.  The 
Deputy  Director  has  followed  these 
procedures  and  effective  August  13, 
1987.  has  approved  the  Kentucky 
amendment. 

OSMRE  published  a  notice  of 
proposed  rulemaking  on  the  Kentucky 
amendment  and  requested  public 
comment  on  February  20.  1986  (51  FR 
6134-6136).  No  public  comments  were 
received.  Since  no  public  hearing  was 
requested  by  the  public,  none  was  held. 
The  Kentucky  AMU^  plan  amendment 
approved  today  modifies  the  project 
selection  process  the  State  uses  in 
implementing  30  CFR  874.13.  whii:h 
addresses  the  prionties  to  be  followed 
for  rechiniHtion  projects  (please  see 
Federal  Register  Volume  51.  Nn.  34.  of 
February  21).  1986.  pages  0134-6136.  for 
detailed  description  of  the  amendment). 
The  amendment  replaces  the  sitematnx 
selection  procedure  with  a  more 
progranini.ilic  decision  making  process 
The  subjects  of  ranking  and  seleitum 
are  covered  in  Chapter  4  of  Kentucky's 
approved  plan. 

Under  SMCRA,  OSMRF  codifies  the 
approved  requirements  of  individual 
States,  including  decisions  on  State 
reclamation  plans  and  amendments, 
under  Parts  900  to  950  of  30  CFR 


Subchapter  T.  Provisions  relating  to 
Kentucky  are  found  in  30  CFR  Part  917. 

Deputy  Dirsctor's  Findings 

In  accordance  with  section  405  of 
SMCRA,  the  Deputy  Director  finds  that 
Kentucky  has  submitted  an  amendment 
to  its  Abandoned  Mine  Land 
Reclamation  Plan  and  has  determined, 
pursuant  to  30  CFR  884.15  that: 

1.  The  State  provided  adequate  notice 
and  opportunity  for  public  comment  in 
the  development  of  the  plan  and  that  the 
record  does  not  reflect  major  unresolved 
controversies.  No  comments  were 
received  nor  was  there  any  request  for  a 
public  hearing. 

2.  Views  of  other  Federal  agencies 
having  an  interest  in  the  plan  have  been 
solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure 
necessary  to  implement  the  amendment. 

4.  The  proposed  plan  amendment 
meets  all  requirements  of  the  OSMRE, 
AMLR  Program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  proposed  plan  amendment  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

Additional  Findings 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
examined  this  proposed  rulemaking 
under  Executive  Order  No.  12291  and 
has  determined  that,  on  October  4.  1985. 
the  Office  of  Management  and  Budget 
granted  OSMRE  an  exemption  from 
sections  3,  4,  7.  and  8  of  Executive  Order 
No.  12291  for  actions  directly  related  to 
approval  or  disapproval  of  State 
reclamation  plans  or  amendments. 
Therefore,  the  action  is  exempt  from 
preparation  of  a  reguhitory  impact 
analysis  and  regulatory  review  by  OMD. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  use.  («)1  rl  srq).  and  the 
Department  of  the  Interior  has 
determined  that  the  rule  will  not  have 
significant  economic  effect  on  a 
subst.mtial  number  of  small  entities.  No 
lairdiTi  Will  be  imposed  upon  entities 
opcratmg  in  compliame  with  the  Act. 

FurthLTinore,  tin-  Office  of  Surface 
Mining  Rcclam.ition  <uui  Enforufmenl 
has  determined  that  the  approval  of 
Stale  AMLR  pl.ms  and  amendments  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  bv  the  Department  of  the  Interior's 
Manual.  516  DM  2.  p.  B-1. 

List  of  Subjects  in  30  CFR  Pari  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


(Pub  L  9^-67.  30  U  S.C.  1201  et  seq] 

Dated:  luly  7.  1987. 
lamas  W.  Workman, 

Deputy  Director.  Operations  and  Techntral 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  917— KENTUCKY 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  Pub  L.  95-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq] 

2.  Therefore.  §  917.21  is  amended  by 
designating  existing  text  as  paragraph 
(a)  and  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§  9 1 7.2 1     AmendmenU  to  approved 
Kentucky  Abandoned  Mine  Land 
Reclamation  Plan. 
•  •         •         •         * 

(b)  The  Kentucky  Abandoned  Mine 
Reclamation  Amendment,  as  subm-'ied 
on  March  25. 1985.  is  approved.  Copies 
of  the  approved  plan  are  available  at  the 
following  locations: 
Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection.  Frankfort.  Kentucky  40601 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Lexington  Field 
Office,  340  I-egion  Dnve.  Suite  28. 
Lexington.  Kentucky  40504 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Records  Office.  IKX)  L  St.  NW..  Room 
5205.  Washington.  DC  20240 
[FR  Dor.  8--i;i8fr  Filod  7-13-87:  8  45  am] 
BILLING  COOC  4310-0*-«l 


30  CFR  Part  938 

Approval  of  Amendments  to  the 
Pennsylvania  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 

ACTION:  Final  rule 

summary:  OSMRE  is  approving  program 
provisions  submitted  by  Pennsylvania 
as  amendments  to  the  Comm.onweahh's 
regulatory  program  (hereinafter  referred 
to  .IS  the  Pennsylvania  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  The 
amendments  pertain  to  (1)  information 
needs  conceminR  access  to  properties 
for  purpose  of  coal  refuse  disposal,  coal 
preparation  plants  and  underground 
mining  activities  and  (2)  establishment 
of  a  fund  to  provide  loans  to  anthracite 
deep  mine  operators  unable  to  obtain 
su.'ety  bond. 
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EFFECTIVE  DATE:  July  14,  1987. 

FOR  FURTMER  IMFDRMATION  CONTACT: 

Mr.  Robert  Biggi.  Hanisburg  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  101 
South  2nd  Street,  Suite  L-4,  Harrisbui^ 
Pennsylvania  17101;  Telephone  (717) 
782-4038. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

TTje  Pennsylvania  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  July  31. 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  (47  FR  33050-33083). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11.  938.15  and  938.18. 

II.  Discussion  of  Proposed  Amendment 

On  January  22. 1987  Pennsylvania 
submitted  for  OSMRE's  approval  an 
amendment  to  the  State  program  which 
revises  the  Pennsylvania  Surface  Mining 
Conservation  and  Reclamation  Act.  The 
amendment  consists  of  two  specific 
legislative  modifications  as  follows: 

(1)  Section  4.2(F)(U)  of  the  State  Act 
has  been  modified  to  clarify  information 
needs  concerning  access  to  properties 
for  purposes  of  coal  refuse  disposal,  coal 
preparation  plants  and  for  underground 
mining  activities.  The  amended  language 
provides  that  in  the  case  of  permit 
applications  for  coal  refuse  disposal 
areas,  coal  preparation  facilities  not 
situated  on  a  permit  area  and  the 
surface  activities  of  underground  mines, 
the  applicant  shall  submit  a  description 
of  the  documents  upon  which  the 
applicant  bases  the  right  to  enter  upon 
the  surface  land  and  conduct  mining 
activities.  It  further  provides  that  the 
State  regulatory  authority  shall  have 
access  to  permitted  areas  for  a  period  of 
five  years  after  completion  or 
abandonment  of  mining  and  reclamation 
activities. 

(2)  A  new  section  4.7  has  been  created 
to  establish  an  Anthracite  Deep  Mine 
Operators'  Bond  Fund  to  provide  loans 
to  anthracite  deep  mine  operators 
unable  to  obtain  surety  bond.  Operators 
who  use  the  fund  to  meet  their  bond 
obligations  will  be  required  to  repay  the 
loan  through  a  fee  of  twenty-five  cents 
for  each  ton  of  coal  extracted  from 
mining  operations  for  which  the  required 


bond  is  covered  by  the  loan.  In  addition, 
each  operator  must  file  with  the 
regulatory  authority  one  thousand 
dollars  toward  the  bond  obligation.  The 
fees  paid  by  an  operator  will  continue 
until  the  operator's  loan  is  paid  off,  at 
which  time  the  money  will  be  converted 
to  a  collateral  bond. 

The  April  27. 1987  Federal  Register 
announced  receipt  of  the  proposed 
amendments  and  invited  public 
comment  on  their  adequacy.  The  public 
comment  period  ended  May  21, 1987. 
The  public  hearing  scheduled  for  May 
18, 1987.  was  not  held  since  no  one 
requested  an  opportunity  to  testify, 

III.  Director's  Findings 

In  accordance  with  SMCRA  and  30 
CFR  732.15  and  732.17.  the  Director  finds 
that  the  program  amendments  submitted 
on  January  22, 1987,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VIL  with  the  exception  that  the 
amendments  to  establish  a  bond  loan 
fund  do  not  constitute  a  program 
amendment,  as  discussed  below.  Only 
those  provisions  of  particular  interest 
are  discussed  below.  Any  revisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

1.  Pennsylvania  has  amended  section 
4  2(F)(II)  of  the  Pennsylvania  Surface 
Mining  Conservation  and  Reclamation 
Act  to  add  language  to  provide  thaL 
rather  than  submitting  signed  landowner 
consent  forms  as  previously  required,  a 
permit  apphcant  shall  submit  a 
description  of  documents  upon  which 
the  applicant  bases  the  right  to  enter 
upon  surface  land  and  conduct  mining 
activities,  in  the  following  cases:  for  coal 
refuse  disposal  areas;  for  coal 
preparation  facilities  which  are  not 
situated  in  a  surface  mining  permit  area; 
and  for  the  surface  activities  of 
underground  mines.  The  amendment 
language  also  provides  that,  during 
mining  activities  and  for  5  years  after 
completion  of  reclamation  activities  or 
abandonment  of  the  mine,  the 
Department  of  Environmental  Resources 
(DER)  shall  have  access  to  permit  areas 
for  purposes  of  complying  with  the  Act. 
If  the  landowner  fails  to  comply  with  an 
order  issued  under  this  provision  he  will 
be  liable  for  legal  expenses  incurred  by 
DER  in  enforcing  the  order. 

The  Director  finds  the  amended 
provisions  no  less  effective  than  the 
requirements  in  30  CFR  778.15  on  right- 
of-entry  information.  The  Federal  rules 
recognize  that  legal  documents  can 
establish  the  right-of-entry  for  mining 
purposes.  The  Federal  rules  require 
written  consent  of  the  landowner  only 
on  certain  lands  where  extraction  of 
coal  takes  place  by  surface  mining 


methods  and  where  the  private  mineral 
estate  has  been  severed  from  the  private 
surface  estate.  Since  the  Pennsylvania 
amendment  is  removing  the 
requirements  for  iandoMmer  consent 
only  from  the  provisions  for  mining 
activities  which  are  not  related  to 
surface  mining  methods  or  where  coal  is 
not  actually  removed  from  the  ground 
(coal  refuse  disposal  and  coal 
preparation  plant  areas)  the  Director 
finds  that  the  rule  is  consistent  with 
Federal  requirements. 

2.  The  Director  finds  that  the 
amendment  which  establishes  the 
Anthracite  Deep  Mine  Operators 
Emergency  Bond  Fund  does  not 
constitute  a  program  amendment 
requiring  the  Director's  approval. 
Although  the  language  of  the 
amendment  itself  is  unclear  as  to  the 
relationship  of  the  fund  to  the  bonding 
requirements  of  the  approved 
Pennsylvania  prog'-am,  a  program 
guidance  manual  submitted  by 
Pennsylvania  clearly  establishes  that 
the  fund  is  strictly  a  loan  account. 
Program  Guidance  Manual  Section  II. 
Part  04,  Subpart  05,  effective  date  April 
15, 1987,  titled  "Anthracite  Deep  Mine 
Emergency  Bond  Loan  Program" 
explains  that  the  program  is  a  loan 
program  provided  on  a  first-come,  first- 
served  basis,  funded  by  an  initial 
deposit  of  $50,000  by  Act  171  and 
increased  by  interest  earned  on  the  fund 
balance.  The  loan  program  does  not 
alter  the  bonding  requirements  or  the 
bond  release  and  bond  forfeiture 
requirements  of  the  approved 
Pennsylvania  program.  It  merely 
provides  a  no-interest  loan,  for  purposes 
of  bonding,  to  anthracite  deep  mine 
operators  who  are  unable  to  obtain 
surety  bonds.  Therefore,  approval  of  the 
Director  is  not  required. 

IV.  Public  Comments 

Pursuant  to  section  503fb)  of  SMCR.\ 
and  30  CFR  732.17(h)(10)(i),  comments 
were  solicited  from  various  Federal 
agencies.  The  State  conservationist  for 
the  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  in  Harrisburg, 
Pennsylvania  responded  to  the  request. 
The  commenter  said  thai  in  reference  to 
the  amendment  at  section  4.2(F)(II).  five 
years  may  be  inadequate  time  to 
determine  the  success  of  reclamation. 
While  the  Director  agrees  that  5  years 
may  sometimes  be  inadequate  to 
determine  the  long-term  effects  of 
reclamation  efforts,  the  lime  period 
stated  in  the  Pennsylvania  rules  is 
consistent  with  the  period  for  extended 
responsibihty  established  in  SMCRA 
section  515(b)(20). 
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One  commenter  responded  to  the 
nquest  for  public  comments.  The 
P.-nnsylvania  State  Grange  submitted 
comments  supportinj?  the  establishment 
of  a  loan  fund  for  anthracite  coal 
operators. 

V.  Director's  Oecisioa 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendments  submitted  by  Pennsylvania 
on  January  22.  1987,  with  the  exception 
uf  the  provisions  concerning  a  bond  loan 
program  which  do  not  require  action  by 
the  Director.  The  Federal  rules  at  30  CFR 
Part  938  are  being  amended  to 
implement  this  decision.  The  final  rule  is 
hinng  made  effective  immediately  to 
expedite  the  State  program  amendment 
process. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  OnJer  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28,  1981.  the  Office  of  Management  and 
Hudget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3.  4.  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
aiid  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Interior  has 
d"termined  that  this  rule  will  not  have 
significant  economic  effect  on  a 
sui)Stanti  il  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  s»'q  ).  This  rule  will  not 
impose  any  new  requirements;  rather  il 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Poperv,ork  Rrduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  reijuire  approval  by 
the  Office  of  Management  and  Budget 
under  44  use.  3507. 

Oiilfil   July  7.  1987. 
Jamefi  W.  Workman. 

Ihpii^v  Dirf(  tiir.  Oftt'mliiKis  and  Technical 
S'cTv/.  cs.  Offici'  iif  Siirfiici'  Miiiiiif! 
P.  ■ilamation  and Enforcenwiit. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


PART  938— (AMENDED) 

1.  The  authority  citation  for  Part  938 
continues  to  read  as  follows: 

Authority:  Pub  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq  ). 

2.  30  ere  938.15  is  amended  by  adding 
a  new  paragraph  (n)  as  follows: 

§  938. 1 5    Approval  of  regulatory  program 
amendmantt. 

*         *         «         •         • 

(n)  The  following  amendment  to  the 
Pennsylvania  permanent  regulatory 
program,  as  submitted  to  OSMRE  on 
January  22,  1987,  is  approved  effective 
July  14,  1987:  Revisions  to  the 
Pennsylvania  Surface  Mining 
Conservation  and  Reclamation  Act 
concerning  right-of-entry  requirements 
at  section  4.2(F)(I1). 

(re  Doc.  87-15868  Filed  7-14-87:  845  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  1 

Disclosure  of  Records:  Freedom  of 
information  Act  and  Privacy  Act 

AQENCY:  Department  of  the  Treasury. 
ACTION:  Final  Rule. 


SUMMARY:  The  Department  of  the 
Treasury  is  amending  and  updating  Part 
1 — Disclosure  of  Records.  This  Part, 
including  its  appendices,  is  being 
published  in  its  entirety  with  the 
exception  of  §  1  3fi  which  was  published 
as  a  final  rule  on  April  14,  1987,  52  FR 
12003.  These  regulations  incorporate  the 
recent  requirements  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
99-570),  regarding  requests  for  agency 
enforcement  records.  They  also 
incorporate  changes  relating  to  the 
establishment  of  fees  to  be  charged  for 
search,  review,  and  duplication  of 
records  in  response  to  FOIA  requests. 
F*rovisions  for  periodic  reviews  in 
compliance  with  OMB  Circular  A-130 
regarding  the  Privacy  Act  have  also 
bieen  included. 

DATE:  Effective;  August  13,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  De  Piazza.  Departmental 
Disclosure  Officer.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW..  Washington,  DC  20220,  Telephone: 
(202)  566-2789. 

SUPPLEMENTARY  INFORMATION:  This  part 
includes  provisions  for  processing  FOIA 
requests  involving  records  of  submitters 
of  business  information.  This  is  included 


in  §  1.6.  Business  information.  Fees  for 
services,  originally  in  §  1.6,  has  been 
renumbered  S  17  and  fee  provisions  of 
the  Freedom  of  Information  Reform  Act 
of  1986  (Pub.  L.  99-570)  have  also  been 
included  in  this  section.  Subpart  B, 
previously  entitled  Under  other 
Provisions,  has  been  renamed  Other 
Disclosure  Provisions  and  renumbered. 
Subpart  C.  previously  entitled  Records 
Pertaining  to  Individuals,  has  been 
renamed  Privacy  Act.  Section  1.23,  has 
been  revised  to  include  subsection  (d) 
which  spells  out  the  requirement  that 
Treasury  components  perform  periodic 
reviews  of  their  compliance  with  the 
Privacy  Act  and  be  prepared  to  report  to 
the  Departmental  Disclosure  Branch 
upon  request  the  results  of  these 
reviews.  These  include  reviews  of 
routine  uses,  exempt  Privacy  Act 
systems,  ongoing  matching  programs, 
training  practices,  and  system  of  records 
notices,  all  within  the  time  frames 
stipulated. 

This  document  includes  numerous 
editorial  changes,  for  example:  Portions 
have  been  rewritten  for  clarity; 
organizational  updates  have  been  made 
to  include  address  changes,  changes  in 
names  of  offices,  and  titles  as  a  result  of 
reorganizations;  procedures  for 
processing  requests  have  been  more 
specifically  spelled  out;  and  §  133 
which  referenced  the  Privacy  Protection 
Study  Commission  has  been  omitted. 
The  subsequent  §§  1.34,  1.35,  and  1.36 
have  not  been  renumbered. 

The  Department  of  the  Treasury 
published  proposed  amendments  to 
Departmental  Disclosure  regulations  on 
April  14, 1987,  52  FR  12003,  which  are 
intended  to  facilitate  and  simplify  public 
requests  for  information,  and  to  assure 
accurate  and  consistent  application  of 
policies  and  procedures  throughout  the 
Department.  Also  included  in  the 
proposed  amendments  were  changes 
consistent  with  Office  of  Management 
and  Budget  (OMB)  final  guidance  on  fee 
schedules  implementing  certain 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
99-570).  The  final  OMB  guidance 
incorporated  changes  considered 
appropriate  as  a  result  of  the  public 
ciimments  received. 

The  Department  of  the  Treasury 
received  comments  from  three 
organizations.  One  organization  was 
p.irticularly  concerned  with  the  short 
comment  period.  As  stated  herein, 
public  comments  had  been  received  by 
OMB  on  major  revisions  of  the  FOIA 
Reform  Act  and  were  incorporated  in 
OMB's  final  guidance  where  deemed 
appropriate.  Although  Departmental 
regulations  were  published  in  their 


entirety,  the  major  changes  included  the 
FOIA  Reform  Act  and  OMB's  guidance. 
For  this  reason  an  extension  of  the 
comment  period  was  deemed 
unnecessary.  A  sectional  analysis  of  the 
comments  is  provided  as  follows. 

Sectioo-by-Sectiaa  Analysis 

Section  1.2{c)(4}—Segregable  Portions 
of  Records. 

One  oomnienter  objected  to  the 
definition  of  "reasonably  segregable 
portion".  As  used  in  this  paragraph,  it 
means  any  portion  of  a  record  which  is 
not  exempt  from  disclosure  pursuant  to 
5  U.S.C.  552(b)  and  which  after  deletion 
of  the  exempt  material  still  conveys 
meaningful  and  non-misleading 
information.  The  conunenter  stated  that 
this  definition  is  unfounded  and 
inappropriate  because  agencies  should 
not  be  in  the  business  of  evaluating  the 
meaningfulness  of  segregated  parts  of 
documents.  The  commenter  further 
stated  that,  in  many  cases  where  large 
portions  of  documents  are  exempt,  any 
small  piece  of  information  may  be  of  use 
to  a  requester.  The  requester  should  be 
the  judge  in  determining  whether 
information  is  useful  or  meaningful,  not 
the  agency.  The  same  would  apply  to 
"misleading." 

This  definition  was  extracted  from  the 
Attorney  General's  1974  FOI 
Amendments  Memorandum,  was 
originally  included  in  Departmental 
regulations  when  first  published  in  1975, 
and  has  not  been  amended  in  this  rule. 
When  in  doubt  about  whether 
segregable  portions  of  documents  would 
be  meaningful,  useful,  or  misleading,  the 
Department  releases  the  documents  to 
the  requester.  In  response  to  this 
comment,  we  have  amended  the 
language  to  more  clearly  reflect  the 
Department's  practice. 

Section  1.5(c)(1) 

One  commenter  stated  that  the 
Department  of  the  Treasury  has 
proposed  an  unnecessary  step  for 
determining  a  requester's  eligibility 
under  one  of  the  specified  categories, 
giving  the  Department  an  opportunity  to 
delay  indefinitely  the  processing  of  a 
request  because  the  requester  has  not 
given  enough  information  to  be  placed 
in  a  specific  category.  The  commenter 
further  stated  that  this  result  is  clearly 
inconsistent  with  the  intent  of  the 
Reform  Act  which  was  to  simplify  the 
process  of  obtaining  fee  waivers  for 
groups  and  individuals  entitled  to  them. 

It  is  the  Department's  policy  to 
immediately  notify  the  requester  of  the 
need  for  clarification  upon  receipt  of  a 
FOIA  request:  therefore,  there  are  no 
indefinite  delays.  In  those  circumstances 


where  the  category  is  unclear,  the 
I>epartment  is  obligated  to  obtain 
additional  information  to  assure  our 
compliance  with  the  law. 

NevertheleM.  to  assist  requesters  in 
receiving  a  prompt  reply  to  requests,  this 
section  has  been  revised  to  include  a 
requirement  that  requesters  explain  why 
they  should  be  treated  as  non- 
conunercial  scientific  institutions,  news 
media,  or  educational  institutions.  They 
are  also  required  to  explain  why  they 
are  not  commercial  use  requesters  so 
that  the  Department  may  fairly 
determine  how  and  whcni  fees  will  be 
assessed. 

Section  1.5(c)(l)(i)    Commercial  Use 
Request 

The  comraenters  objected  to  the 
definition  of  commercial  use.  One 
commenter  suggested  that  any  definition 
of  commercial  use  request  should  make 
it  clear  that.  "Non-profit  organizations, 
public  interest  groups,  labor  unions, 
libraries,  and  the  news  media  are  not 
commercial  users."  Another  commenter 
suggested  that  the  definition  of 
"commercial  use"  specify  that  a  request 
can  be  deemed  commercial  only  where 
the  information  is  sought  "solely  for  a 
private,  profit-making  purpose." 

The  "commercial  use"  request  issue 
was  addressed  in  OMB's  fee  schedule 
and  guidelines  implementing  certain 
provisions  of  the  Reform  Act.  The 
Reform  Act  required  OMB  to  issue 
guidelines  containing  a  uniform 
schedule  of  FOIA  fees  that  is  applicable 
to  all  agencies.  We  agree  with  OMB  that 
although  the  legislative  history  is  in 
conflict  on  the  precise  meaning  of  a 
"commercial  use"  request  it  seems  clear 
that  the  Congress  intended  to 
distinguish  between  requesters  whose 
use  of  the  information  would  further 
business  interests,  as  opposed  to  a  use 
that  in  some  way  benefits  the  public. 
The  amendment  shifts  some  burden  of 
paying  for  the  FOIA  to  the  requesters 
who  will  further  their  business  interests 
and  lessens  it  for  those  requesters 
whose  use  will  benefit  the  pubhc. 

As  opposed  to  the  other  fee  categories 
created  by  the  amendment,  a 
"commercial  use  request"  is  not 
determined  by  the  identity  of  the 
requester,  but  the  use  of  the  information. 
Because  "use"  is  the  exclusive 
determining  factor,  it  is  possible  that  a 
commercial  entity  can  make  a  request 
that  is  not  for  a  commercial  use.  It  is 
also  possible  that  a  non-profit 
organization  could  make  a  request  that 
is  for  a  commercial  use.  Because  use, 
not  identity,  controls,  the  Department 
believes  that  it  would  be  contrary  to  the 
intent  of  the  Reform  Act  to  specify 
particular  requesters  as  fitting  or  not 


fitting  within  this  category.  However,  to 
assure  that  representatives  of  the  news 
media  will  not  be  considered 
commercial  users,  we  have  revised  the 
section  relating  to  "representatives  of 
the  news  media"  to  specifically  state 
that,  "A  request  for  records  supporting 
the  news  dissemination  function  of  the 
requester  shall  not  be  considered  to  be  a 
request  that  is  for  a  commercial  use." 


Section  1.5  (c)(l)(ii) 
Institution 


Educational 


One  commenter  recommended  that 
the  definition  of  an  educational 
institution  be  one  that  includes  but  is 
not  limited  to  all  entities  recognized  by 
the  Internal  Revenue  Service  as 
"organized  and  operated  exclusively  for 

*  *  •  educational  purposes"  pursuant  to 
26  U.S.C.  501(c)(3).  That  statute  merely 
provides  that  "Corporations,  and  any 
community  chest,  fund,  or  foundation 
organized  and  operated  exclusively  for 

*  *  *  educational  purposes  *  *  *," 
qualify  for  exemption  from  taxation- 
This  same  issue  was  addressed  in 
OMB's  final  publication.  The 
Department  of  the  Treasury  agrees  with 
OMB  that  it  is  not  appropriate  to  tie 
eligibility  for  inclusion  in  the 
"educational  institution"  fee  category  to 
an  IRS  interpretation  of  the  institution's 
eligibUity  for  tax-exempt  status.  The  IRS 
regulations  interpreting  this  statutory 
provision  are  themselves  too  general  to 
be  useful  in  determining  an  institution's 
eligibility  under  the  FOIA  fee  schedule. 
For  this  reason  the  Department  of  the 
Treasury  is  adopting  OMB's  definition  of 
"educational  institution."  which  was 
adapted  from  the  Department  of 
Education  definition  found  in  20  U.S.C. 
1681(c).  This  definition  reads 

"  'educational  institution'  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research." 

The  Department  will  evaluate 
requests  on  an  individual  basis  when 
requesters  can  demonstrate  that  the 
request  is  from  an  institution  that  is 
within  the  category,  that  the  institution 
has  a  program  of  scholarly  research,  and 
that  the  documents  sought  are  in 
furtherance  of  the  institution's  program 
of  scholarly  research  and  not  for  a 
commercial  use.  Although  it  is  unlikely 
that  a  preschool,  elementary,  or  high 
school  would  be  able  to  qualify  as  an 
"educational  institution",  since  few 
preschools  would  conduct  programs  of 
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scholarly  research,  the  Department  of 
the  Treasury  will  review  the  request  to 
ensure  that  it  is  apparent  from  the 
nature  of  the  request  that  it  serves  a 
scholarly  research  goal  of  the  institution 
rather  than  an  individual  goal.  The 
institutional  versus  individual  test  will 
apply  to  student  requests.  A  student 
who  makes  a  request  m  order  to  meet 
course  requirements  is  carrying  out 
individual  research  and  the  request 
would  not  qualify  as  scholarly  research 
for  the  institution.  (In  this  case,  the 
student  would  have  the  opportunity  to 
apply  for  a  reduction  or  waiver  of  fees.) 

Si'ction  1.5((l(ll(iv)    Representatives  of 
the  News  Media 

The  commenters  expressed  concern 
that  the  Department  of  the  Treasury, 
following  OMB's  guildelines,  proposes 
to  define  representatives  of  the  news 
media  as  "any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public."  According  to  the  OMB 
guide  lines  the  term  "news"  means 
information  that  is  alwut  current  events 
or  that  would  be  of  current  interest  to 
the  public. 

The  Department  of  the  Treasury 
agrees  with  OMB's  guidelines  that  it  is 
reasonable  to  give  weight  to  the  term 
"news"  when  developing  the  definition. 
Therefore,  "news  media"  is  limited  to 
those  persons  or  orf^anizalions  who 
disseminate  information  that  is  current 
or  would  be  of  current  interest. 

Section  1.5    (b)(2)  Referral  Policy 

The  policy  of  referring  unclassified 
documents  to  other  agencies  or 
components  of  the  Department  of  the 
Treasury  in  which  the  documents 
originated  has  been  further  clarified  in 
this  section. 

Section  1.6    Business  Information 

One  commenter  objected  to  the 
business  notification  procedures 
included  in  this  section,  stating  that 
these  provisions  proposed  by  Congress 
have  failed  to  gain  Congressional 
approval  in  the  past  and  would 
undermine  mandatory  disclosure 
obligations  required  by  the  FOIA  Act. 
This  commenter  further  argued  that 
mandatory  notice  procedures  to 
submitters  of  business  information  can 
lead  to  undue  deference  by  the  agencies 
to  the  concerns  of  business,  requiring 
requesters  to  turn  to  the  courts  for 
impartial  review.  It  is  also  feared  that 
formal  adoption  of  the  procedure  would 
prevent  agencies  from  adhering  to  the 
10-day  time  limit.  Based  upon  agency 
experience,  the  Department  of  the 
Treasury  does  not  agree  with  this 
recommendation.  These  procedures 


have  been  followed  by  the  Department 
over  the  last  several  years  based  upon 
Department  of  justice  guidance. 
Requesters  have  been  kept  informed  of 
the  status  of  the  request  and  undue 
delays  have  not  been  a  problem.  The 
Department  is  unaware  of  any  requester 
initiating  litigation  in  order  to  obtain  an 
impartial  review.  In  fact,  giving 
submitters  of  business  information  the 
opportunity  to  make  recommendations 
on  the  releasability  of  their  submissions 
when  there  is  a  question  of  whether  the 
business  information  can  be  released, 
results  in  more  efficient  processing  of 
requests  and  a  reduction  in  litigation. 

Section  1.7(d)     Wai  ver  or  Reduction  of 
Fees 

One  commenter  suggested  that 
agencies  should  establish  presumptions 
that  certain  categories  of  requesters 
(public  interest  organizations,  scholars, 
and  journalists]  are  entitled  to  fee 
waivers.  The  commenter  submitted 
detailed  arguments  as  to  why  agencies 
should  reject  the  Department  of  justice's 
guidance  on  fee  waivers.  Since  these 
guidelines  have  not  been  included  in  the 
Department  of  the  Treasury's  proposed 
regulations  and  are  not  included  in  the 
final  regulations  at  this  time,  no  changes 
h.ive  been  made  to  this  section. 

Section  1.7(g](2j(ii)    Searches  for 
Computerized  Records 

One  commenter  argued  that  there  is 
no  basis  in  the  FOIA  Reform  Act  or  its 
legislative  history  for  construing  the 
automatic  waiver  of  fees  for  the  first 
two  hours  of  search  time  to  mean 
something  less  than  that  for  computer 
searches.  The  Department  of  the 
Treasury  does  not  agree  with  this 
recommendation.  It  is  clear  that 
Congress  intended  that  each  agency 
develop  regulations  based  on  OMB's 
guidelines  for  a  uniform  schedule  of 
fees.  The  Department  of  the  Treasury's 
regulations  are  in  conformance  with 
OMB's  guidelines  on  this  section  and 
are  consistent  with  the  requirements  of 
the  Reform  Act. 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
F..O.  12291  since  it  has  no  significant 
economic  effect  upon  the  economy.  This 
document  is  not  subject  to  the  relevant 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  90-354).  This 
document  has  been  approved  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  (OMB  Control  Numbers 
1505-0065.  1505-0066.) 

List  of  Subjects  in  31  CFR  Part  1 

Freedom  of  Information  Act.  Privacy 
Act. 


Dated   (uly  7.  1987. 
John  F.W.  Rogers. 

Assistant  Secretary  of  the  Treasury 

I  Management). 

Part  1  is  amended  by  revising  the 
t.ible  of  contents,  authority  citation. 
Subpart  A,  Subpart  B  and  §5  1.20-1.35 
and  Appendices  A-L  of  Subpart  C  to 
read  as  follows.  (Section  1.36  was 
amended  on  April  14, 1987  and  appeared 
in  that  day's  issuance  of  the  Federal 
Register.) 

PART  1— DISCLOSURE  OF  RECORDS 
Subpart  A— Freedom  of  Informatton  Act 

Sec. 

1  1     General. 

1  2     Informdtion  made  available. 

1  J     f>ublicdtion  in  the  Federal  Register. 

1  4     Public  inspection  and  copying, 

15  Specific  requests  for  other  records. 

16  Business  inf^.rmdtion. 

17  Fees  for  services. 
Appendiv  A— Departmental  Offices 
.•\ppendu  D— Internal  Revenue  Scr>ice 
Appendix.  C— L'nited  States  Customs  Service 
Appendiv  D — Ignited  States  Secret  Service 
.•\ppendix  F.— Bureau  of  Alcohol.  Tobacco 

and  Firearms 
.Appendix  F— Bureau  of  Engraving  and 

Printing 
Appendix  G — rinanciai  Management  Service 
Appendix  H— United  Slates  Mint 
^  ppendix  I — Bureau  of  the  Public  Debt 
Appendix  ) — Offu,e  of  the  Comptroller  of  the 

Currency 
Appendix  K— United  States  S.ivings  Bonds 

Division 
Appendix  L — Federal  Law  Enforcement 

Training  Center 
Appendix  M — Office  of  the  Assistant 

Secretary  for  Tax  Policy 

Subpart  B— Other  Disctosura  Provlaiona 

1  8    Scope. 

19    Records  not  to  be  otherwise  withdrawn 

or  disclosed 
1  10    Oral  information. 
1  n     Testimony  or  the  production  of  records 

in  a  court  or  other  proceeding. 
1  12    Regulations  not  applicable  to  official 

request. 

Subpart  C— Privacy  Act 

1.20    Purpose  and  scope  of  regulations. 

1  21     Definitions. 

1  22    Requirements  relating  to  systems  of 
records. 

1  23     Publication  in  the  Federal  Register- 
Notices  of  systems  of  records,  general 
exemptions,  specific  exemptions,  review 
of  all  systems. 

124  Disclosure  of  records  to  person  other 
than  the  individual  to  whom  they  pertain. 

125  Accounting  of  disclosures. 

1  26    Procedures  for  notification  and  access 
to  records  pertaining  to  individuals — 
format  and  fees  for  request  for  access. 

1  27     Procedures  for  amendment  of  records 
pertaining  to  individuals — formal,  agency 
review  and  appeal  from  initial  adverse 
agency  determination. 
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1  28    Training,  rules  of  conduct,  penalties  for 
non-compliance. 

1.29  Record  transferred  to  Federal  Records 
Center  or  Natio.".a!  .'Krchives  of  the 
United  States. 

1.30  Application  to  system  of  records 
maintained  by  Government  contractors. 

1.31  Saleor  rental  of  mailing  lists. 

1.32  Use  and  disclosure  of  social  security 
numbers. 

1.34  Guardianship. 

1.35  information  forms. 

1.36  Systems  exempt  in  whole  or  in  part 
from  provisions  of  5  U.S.C.  552a  and  this 
part. 

Appendix  A — Departmental  Offices 
Appendix  B — Internal  Revenue  Service 
Appendix  C — United  States  Customs  Service 
Appendix  D — United  Stales  Secret  Service 
Appendix  E — Bureau  of  Alcohol.  Tobacco 

and  Firearms 
Appendix  F — Bureau  of  Engraving  and 

Printing 
Appendix  G — Financial  Management  Service 
Appendix  H— United  States  Mint 
Appendix  I — Bureau  of  the  Public  Debt 
Appendix  J — Office  of  the  Comptroller  of  the 

Currency 
Appendix  K— United  States  Savings  Bonds 

Division 
Appendix  L — Federal  Law  Fjiforcement 

Training  Center 

Authority:  5  U.S.C.  301  and  31  US  C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  552.  as 
amended.  Subpart  C  also  issued  under  5 
use.  552a. 

Subpart  A — Freedom  of  Information 
Act 

§  l.t    Qeneral. 

(a)  General.  This  subpart  contains  the 
regulations  of  the  Department  of  the 
Treasury  implementing  the  Freedom  of 
Information  Act  ("FOIA"),  5  U.S.C.  552. 
Information  customarily  furnished  to  the 
public  in  the  regular  course  of  the 
performance  of  official  duties  may 
continue  to  be  furnished  to  the  public 
without  complying  with  this  subpart, 
provided  that  the  furnishing  of  such 
information  would  not  violate  the 
Privacy  Act  of  1974.  5  U.S.C.  552a,  and 
would  not  be  inconsistent  with  other 
subparts  of  this  part.  To  the  extent 
permitted  by  other  laws,  the  Department 
will  also  consider  making  available 
records  which  if  is  permitted  to  withhold 
under  the  FOIA  if  it  determines  that 
such  disclosures  would  be  in  the  public 
interest. 

(b)  As  used  in  this  subpart,  the 
following  terms  shall  have  the  following 
meanings: 

(1)  "Appeal"  means  the  appeal  by  a 
requester  of  an  adverse  determination  of 
the  request,  as  described  in  5  U.S.C. 
552(a)(6)(A)(ii). 

(2)  "Agency"  has  the  meaning  given  in 
5  U.S.C.  551(1)  and  5  U.S.C.  552(e). 


(3)  "Component"  means  each  separate 
bureau  or  office  of  the  Department  of  the 
Treasury. 

(4)  "Request"  means  any  request  for 
records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(5)  "Requester"  means  any  person 
who  makes  a  request  to  a  component. 

(6)  "Business  information"  means 
trade  secrets  or  other  commercial  or 
financial  information. 

(7)  "Business  submitter"  means  any 
commercial  entity  which  provides 
business  information  to  the  Department 
of  the  Treasury  or  its  components  and 
which  has  a  proprietary  interest  in  the 
information. 

(c)  Components  of  the  Department  of 
the  Treasury  shall  comply  with  the  time 
limits  set  forth  in  the  FOIA  for 
responding  to  and  processing  requests 
and  appeals,  unless  there  are 
exceptional  circumstances  within  the 
meaning  of  5  U.S.C.  552(a)(6)(C).  A 
component  shall  notify  a  requester 
whenever  the  component  is  unable  to 
respond  to  or  process  the  request  or 
appeal  within  the  time  limits  established 
by  the  FOIA.  Components  shall  respond 
to  and  process  requests  and  appeals  in 
their  approximate  order  of  receipt,  to  the 
extent  consistent  with  sound 
administrative  practice. 

(d)  Purpose  and  scope  of  regulations: 
These  regulations  apply  to  all 
components  of  the  Department  of  the 
Treasury.  Any  reference  in  this  subpart 
to  the  Department  or  its  officials, 
employees,  or  records  shall  be  deemed 
to  refer  also  to  the  components  or  their 
officials,  employees,  or  records.  In  order 
that  interested  parties  may  more  readily 
find  them,  the  components  of  the 
Department  are  hereby  authorized  to 
reprint  these  regulations  in  their  entirety 
(less  any  appendices  not  applicable  to 
the  unit  in  question)  in  those  titles  of  the 
Code  of  Federal  Regulations  which 
normally  contain  regulations  applicable 
to  each  component.  In  connection  with 
such  republication,  components  may 
supplement  and  implement  these 
regulations  with  materials  applicable 
only  to  the  component  in  question, 
provided  such  additional  material  is  not 
inconsistent  with  this  part.  In  the  event 
of  any  actual  or  apparent  inconsistency, 
these  Departmental  regulations  should 
govern.  Persons  interested  in  the  records 
of  a  particular  component  should, 
therefore,  also  consult  the  Code  of 
Federal  Regulations  for  any  rules  or 
regulations  promulgated  specifically 
with  respect  to  that  component.  (See 
Appendices  in  this  subpart  for  cross 
references.)  The  head  of  each 
component  is  hereby  also  authorized  to 
substitute  the  officials  designated  and 
change  the  addresses  specified  in  the 


appendix  to  this  subpart  applicable  to 
the  componenL  The  components  of  the 
Department  of  the  Treasury  for  the 
purposes  of  this  part  are: 

(1)  The  Departmental  Offices,  which 
include  the  offices  of:  (i)  The  Secretary 
of  the  Treasury,  including  immediate 
staff; 

(ii)  The  Deputy  Secretary  of  the 
Treasury,  including  immediate  staff; 

(iii)  The  Under  Secretary  of  the 
Treasury  for  Finance,  including 
immediate  staff: 

(iv)  The  Fiscal  Assistant  Secretary, 
including  immediate  staff; 

(v)  The  Assistant  Secretary  of  the 
Treasury  for  Ecnomic  Policy  and  all 
other  offices  reporting  to  such  official, 
including  immediate  staff; 

(vi)  The  General  Counsel  and  also  the 
Legal  Division,  except  legal  counsel  to 
the  components  listed  in  paragraphs 
(d)(l)(ix)  and  (2)  through  (12)  of  this 
section; 

(vii)  The  Assistant  Secretary  of  the 
Treasury  for  International  Affairs  and 
all  offices  reporting  to  such  official, 
including  immediate  staff; 

(viii)  The  Treasuer  of  the  United 
States,  including  immediate  staff; 

(ix)  The  Assistant  Secretary  of  the 
Treasury  for  Tax  policy,  including 
immediate  staff  and  all  offices  reporting 
to  such  official; 

(x)  The  Assistant  Secretary  of  the 
Treasury  for  Management,  and  all 
offices  reporting  to  such  official, 
including  immediate  staff. 

(xi)  The  Assistant  Secretary  of  the 
Treasury  for  Domestic  Finance  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(xii)  The  Assistant  Secretary  of  the 
Treasury  for  Legislative  Affairs, 
including  immediate  staff; 

(xiii)  The  Assistant  Secretary  of  the 
Treasury  for  Public  Affairs  and  Public 
Liaison,  including  immediate  staff; 

(xiv)  The  Assistant  Secretar>'  of  the 
Treasury  for  Enforcement  and  all  offices 
reporting  to  such  official,  including 
immediate  staff; 

(xv)  The  Special  Assistant  to  the 
Secretary  (National  Security),  including 
immediate  staff; 

(xvi)  The  Inspector  General  and  all 
offices  reporting  to  such  official, 
including  immediate  office. 

(2)  The  Bureau  of  Alcohol.  Tobacco 
and  Firearms; 

(3)  The  Office  of  the  Comptroller  of 
the  Currency^ 

(4)  The  United  States  Customs 
Service; 

(5)  The  Bureau  of  Engraving  and 
Printing; 

(6)  The  Federal  Law  Enforcement 
Training  Center 
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(7)  The  Financial  Management 
Service: 

(8)  The  Internal  Revenue  Service; 

(9)  The  United  States  Mint; 

(10)  The  Bureau  of  the  Public  Debt; 

(11)  The  United  States  Savings  Bonds 
Division; 

(12)  The  United  States  Secret  Service; 
For  purposes  of  this  subpart,  the  office 

of  legal  counsel  for  the  components 
listed  in  paragraphs  (d).  (2).  (3).  (4),  (5), 
(7),  (8),  (9),  (10),  and  (12)  of  this  section 
are  to  be  considered  a  part  of  their 
respective  components.  Any  office, 
which  is  now  in  existence  or  may 
hereafter  be  established,  which  is  not 
specifically  listed  or  known  to  be  a 
component  of  any  of  those  listed  above, 
shall  be  deemed  a  part  of  the 
Departmental  Offices  for  the  purpose  of 
making  requests  for  records  under  these 
regulations. 

§  1.2    Information  m«de  available. 

(a)  General.  Section  552  of  Title  5  of 
tiie  United  States  Code  provides  for 
access  to  information  and  records 
developed  or  maintained  by  Federal 
agencies.  Generally,  this  section  divides 
agency  information  into  three  major 
categories  and  provides  methods  by 
which  each  category  is  to  be  made 
available  to  the  public.  The  three  major 
categories,  for  which  the  disclosure 
requirements  of  the  components  of  the 
Department  of  the  Treasury  are  set  forth 
in  this  subpart,  are  as  follows; 

(1)  Information  required  to  be 
published  in  the  Federal  Register  (see 
§  1.3  below); 

(2)  Information  required  to  be  made 
available  for  public  inspection  and 
copying  or,  in  the  alternative,  to  be 
published  and  offered  for  sale  (see  §  14 
below);  and 

(3)  Information  required  to  be  made 
available  to  any  member  of  the  public 
upon  specific  request  (see  5  1-5  below). 
The  provisions  of  section  552  are 
intended  to  assure  the  right  of  the  public 
to  information. 

(b)  Subject  only  to  the  exemptions  set 
forth  in  §  1.2((;).  the  public  generally  or 
any  member  of  the  public  shall  be 
afforded  access  to  information  or 
records  in  the  possession  of  any 
component  of  the  Department  of  the 
Treasury.  Such  access  shall  be  governed 
by  the  regulations  in  this  Subpart  A  and 
any  regulations  of  a  component 
implementing  or  supplementing  them. 

(c)  Exemptions — (1)  In  general.  Under 
5  U.S.C.  552(b),  the  disclosure 
requirements  of  section  552(a)  do  not 
apply  to  certain  matters  which  are: 

(i)(A)  Specifically  authorized  under 
criteria  established  by  an  Elxecutive 
Order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy 


and  (B)  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order  (See 
31  CFR  Part  2); 

(ii)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(lii)  Specifically  exempted  from 
disclosure  by  statute  (other,  than  5 
U.S.C.  552(b)):  Provided,  that  such 
statute  (A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(iv)  Trade  secrets  and  commercial  or 
financial  infoimation  obtained  from  a 
person  and  privileged  or  confidential; 

(v)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(vi)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(vii)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information 
(A)  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings 
(see  §  1  2(c)(2);  (B)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication;  (C)  could 
reasonably  be  expected  to  constitute  an 
unwarranted  invasion  of  personal 
privacy:  (D)  could  reasonably  be 
expected  to  disclose  the  identity  of  a 
confidential  source  including  a  State, 
local,  or  foreign  agency  or  authority  or 
any  private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source;  (E) 
would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or  (F) 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(viii)  Contained  in  or  related  to 
examination,  operating  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 


(ix)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(2)(i)  Whenever  a  request  is  made 
which  involves  access  to  records 
described  In  5  1.2(cHl)(vii)(A),  and— 

(A)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law:  and 

(B)  There  is  a  reason  to  believe  that 
the  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
the  agency  may,  during  only  such  time 
as  that  circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section. 

(ii)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  agency  under  an 
informant's  name  or  personal  identifier 
are  requested  by  a  third  party  according 
to  the  informant's  name  or  personal 
identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

(ill)  Whenever  a  request  is  made 
which  involves  access  to  records 
maintained  by  the  Federal  Bureau  of 
Investigation  pertaining  to  foreign 
intelligence  or  counterintelligence,  or 
international  terrorism,  and  the 
existence  of  the  records  is  classified 
information  as  provided  in  paragraph 
(b)(1)  of  this  section,  the  Bureau  may,  as 
long  as  the  existence  of  the  records 
remains  classified  information,  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section. 

(3)  rhe  exemptions  set  forth  in 
paragraph  (c)(1)  of  this  section  apply  to 
each  of  the  three  categories  of 
information  set  forth  in  paragraph  (a)  of 
this  section. 

(4)  Se^regable  portions  of  records. 
Portions  of  some  records  may  be  denied 
leaving  the  remaining  reasonably 
spgregable  portions  which  must  be 
released  to  the  requester.  These  portions 
are  released  only  when  the  meaning  is 
not  distorted  by  deletion  of  the  denied 
portions  and  when  it  reasonably  can  be 
assumed  that  a  skillful  and 
knowledgeable  person  could  not 
reconstruct  the  deleted  information. 
When  a  record  is  denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  shall  specifically  state 
that  It  is  not  reasonable  to  segregate 
portions  of  the  record  for  release. 

(5)  Application  of  exemptions.  Even 
though  an  exemption  described  in 
paragraph  (c)(1)  of  this  section  may  be 
fully  applicable  to  a  matter  in  a 
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particular  case,  a  component  of  the 
Department  of  the  Treasury  may.  if  not 
precluded  by  law,  elect  under  the 
circumstances  of  that  case  not  to  apply 
the  exemption.  The  fact  that  the 
exemption  is  not  applied  by  a 
component  in  that  particular  case  will 
have  no  precedential  significance  in 
other  cases,  but  is  merely  an  indication 
that,  in  the  particular  case  involved,  the 
component  finds  no  compelling 
necessity  for  applying  the  exemption. 

S  1 .3    Publication  In  the  Federal  Registw. 

(a)  Requirement.  Subject  to  the 
application  of  the  exemptions  described 
in  §  1.2(c)  and  subject  to  the  limitations 
provided  in  paragraph  (b)  of  this  section, 
each  component  of  the  Department  of 
the  Treasury  is  required,  in  conformance 
with  5  U.S.C.  552(a)(1).  to  separately 
state,  publish  and  maintain  current  in 
the  Federal  Register  for  the  guidance  of 
the  public  the  following  information 
with  respect  to  that  component: 

(1)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  persons  from  whom,  and 
the  methods  whereby,  the  public  may 
obtain  information,  make  submittals  or 
requests,  or  obtain  decisions; 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law.  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the 
component;  and 

(5)  Each  amendment,  revision,  or 
repeal  of  matters  referred  to  in 
paragraphs  (a)(1)  through  (4)  of  this 
section. 

(b)  Limitations — (1)  Incorporation  by 
reference  in  the  Federal  Register.  Matter 
reasonably  available  to  the  class  of 
persons  affected  thereby,  whether  in  a 
private  or  public  publication,  will  be 
deemed  published  in  the  Federal 
Register  for  purposes  of  paragraph  (a)  of 
this  section  when  it  is  incorporated  by 
reference  therein  with  the  approval  of 
the  Director  of  the  Federal  Register.  The 
matter  which  is  incorporated  by 
reference  must  be  set  forth  in  the  private 
or  public  participation  substantially  in 
its  entirety  and  not  merely  summarized 
or  printed  as  a  synopsis.  Matter,  the 
location  and  scope  of  which  are  familiar 
to  only  a  few  persons  having  a  special 
working  knowledge  of  the  activities  of 


the  Department  of  the  Treasury,  may  not 
be  incorporated  in  the  Federal  Register 
by  reference.  Matter  may  be 
incorporated  by  reference  only  pursuant 
to  the  provisions  of  5  U.S.C.  552(a)(1) 
and  1  CFR  Part  20. 

(2)  Effect  of  failure  to  publish.  Except 
to  the  extent  that  a  person  has  actual 
and  timely  notice  of  the  terms  of  any 
matter  referred  to  in  paragrph  (a)  of  this 
section  which  is  required  to  be 
published  in  the  Federal  Register,  such 
person  is  not  required  in  any  matter  to 
resort  to,  or  be  adversely  affected  by, 
such  matter  if  it  is  not  so  published  or  is 
not  incorporated  by  reference  therein 
pursuant  to  paragraph  (b)(1)  of  this 
section.  Thus,  for  example,  any  such 
matter  which  imposes  an  obligation  and 
which  is  not  so  published  or 
incorporated  by  reference  will  not 
adversely  change  or  affect  a  person's 
rights. 

§  1.4    Public  inspection  and  copying. 

(a)  In  general.  Subject  to  the 
application  of  the  exemptions  described 
in  5  1.2(c).  each  component  of  the 
Department  of  the  Treasury  is  required 
in  conformance  with  5  U.S.C.  552(a)(2), 
to  make  available  for  public  inspection 
and  copying,  or,  in  the  alternative,  to 
promptly  publish  and  offer  for  sale  the 
following  information  with  respect  to 
the  component: 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  and 
orders,  if  such  opinions  and  orders  are 
made  in  the  adjudication  of  cases; 

(2)  Those  statements  of  policy  and 
interpretation  which  have  been  adopted 
by  the  component  but  are  not  published 
in  the  Federal  Register;  and 

(3)  Its  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public. 

(b)  Indexes.  Each  component  of  the 
Department  of  the  Treasury  is  hereby 
also  required  in  conformance  with  5 
U.S.C.  552(a)(2),  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  identifying  any 
matter  described  in  paragraphs  (a)(1) 
through  (3)  of  this  section  which  is 
issued,  adopted,  or  promulgated  after 
July  4, 1967,  and  which  is  required  to  be 
made  available  for  public  inspection  or 
published.  In  addition,  each  component 
shall  promptly  publish,  quarterly  or 
more  frequently,  and  distribute  (by  sale 
or  otherwise)  copies  of  each  index  or 
supplement  unless  the  head  of  each 
component  (or  a  delegate)  determines 
by  order  published  in  the  Federal 
Register  that  the  publication  would  be 
unnecessary  and  impractical;  in  which 
case  the  component  shall  nonetheless 
provide  copies  of  the  index  on  request  at 


a  cost  not  to  exceed  the  direct  cost  of 
duplication. 

(c)  Effect  of  failure  to  publish  or  make 
available.  No  matter,  described  in 
paragraphs  (a)(1)  through  (3)  of  this 
section,  which  is  required  by  this 
paragraph  to  be  made  available  for 
public  inspection  or  published,  may  be 
relied  upon,  used,  or  cited  as  precedent 
by  the  component  against  a  party,  other 
than  an  agency,  unless  that  party  has 
actual  and  timely  notice  of  the  terms  of 
such  matter  or  unless  the  matter  has 
been  indexed  and  either  made  available 
for  inspection  or  published,  as  provided 
by  this  paragraph.  This  paragraph  may 
be  interpreted  to  apply  only  to  matters 
which  have  precedential  significance.  It 
does  not  apply  to  matters  which  have 
been  made  available  pursuant  to  {  1.3. 

(d)  Deletion  of  identifying  details.  To 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy,  a  component  of  the 
Department  of  the  Treasury  may,  in 
accordance  with  5  U.S.C.  552(a)(2), 
delete  identifying  details  contained  in 
any  matter  described  in  paragraphs 
(a)(1)  through  (3)  of  this  section  before 
making  such  matter  available  for 
inspection  or  publishing  it.  However,  in 
every  case  where  identifying  details  are 
so  deleted,  the  exemption  justifying  the 
deletion  will  be  identified  in  an 
attachment  to  the  document  from  which 
the  identifying  details  have  been 
deleted. 

(e)  Public  reading  rooms.  Each 
component  of  the  Department  of  the 
Treasury  shall  make  available  for 
inspection  and  copying,  in  a  reading 
room  or  otherwise,  the  matters 
described  in  paragraphs  (a)(1)  through 
(3)  of  this  section  which  are  required  by 
such  paragraph  (a)  to  be  made  available 
for  public  inspection  or  published  in  the 
current  indexes  such  matters.  Facilities 
shall  be  provided  whereby  a  person  may 
inspect  the  material  and  obtain  copies  of 
that  which  is  shelved.  Fees  shall  not  be 
charged  for  access  to  materials,  but  fees 
are  to  be  charged  in  accordance  with 

§  1.7  for  copies  of  material  provided  to 
the  person.  (See  the  appendices  to  this 
subpart  for  the  location  of  established 
reading  rooms  of  components  of  the 
Department  of  the  Treasury.) 

§1.5    Specific  requests  for  other  records. 

(a)  In  general.  Except  for  records 
made  available  under  §§  1.3  and  1.4, 
above,  but  subject  to  the  application  of 
the  exemptions  described  in  §  1.2(c) 
above,  each  component  of  the 
Department  of  the  Treasury  shall 
promptly  make  the  requested  records 
available  to  any  person  in  conformance 
with  5  U.S.C.  552(a)  (3).  The  request 
must  be  for  reasonably  described 
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records  and  conform  in  every  respect 
with  the  rules  and  procedures  of  this 
subpart  A,  particularly  this  section,  81-7 
and  the  applicable  appendix  to  this 
subpart.  Any  request  or  any  appeal  from 
the  initial  denial  of  a  request  that  does 
not  comply  with  the  foregoing 
requirements  and  those  set  forth 
elsewhere  in  subpart  A  will  not  be 
considered  subject  to  the  time 
constrains  of  paragraphs  (g).  (h),  and  (i) 
of  this  section,  unless  and  until  the 
request  is  amended  to  comply. 
Components  shall  promptly  advise  the 
requester  in  what  respect  the  request  or 
appeal  is  deficient  so  that  it  may  be 
resubmitted  or  amended  for 
consideration  in  accordance  with  this 
subpart.  When  the  request  conforms 
with  the  requirements  of  this  subpart, 
components  shall  make  every 
reasonable  effort  to  comply  with  the 
request  within  the  time  constraints.  This 
subpart  applies  only  to  existing  records 
in  the  possession  or  control  of  the 
component.  There  is  no  requirement  that 
records  be  created  or  data  processed  in 
a  format  other  than  required  for 
governmental  purposes  in  order  to 
comply  with  a  request  for  records. 

(b)  Requests  for  records  nut  in  control 
of  component.  (1)  When  the  record 
requested  is  in  the  possession  or  under 
the  control  of  a  component  of  the 
Department  other  than  the  office  to 
whom  the  request  is  addressed,  the 
request  for  the  record  shall  immediately 
be  transferred  to  the  appropriate 
component  and  the  requester  notified  to 
that  effect.  This  referral  shall  not  be 
considered  a  denial  of  access  within  the 
meaning  of  these  regulations.  The 
component  of  the  Department  to  whom 
this  referral  is  made  shall  treat  this 
request  as  a  new  request  addressed  to  it 
and  the  time  limits  for  response  set  forth 
by  paragraph  {g)(l)  of  this  section  shall 
begin  when  the  referral  is  received  by 
the  designated  office  or  officer  of  the 
component.  Where  the  request  is  for  a 
record  which  is  not  in  the  possession  or 
control  of  any  component  of  the 
Department  of  the  Treasury,  the 
requester  shall  be  so  advised  and  the 
request  shall  be  returned  to  the 
requester. 

(2)  When  an  unclassified  record 
created  by  another  agency  or  another 
Treasury  component  is  in  the  possession 
of  a  component  of  the  Department  of  the 
Treasury,  and  that  record  is  requested 
under  the  FOIA.  the  responsible 
Treasury  official  shall  refer  the  record  to 
the  agency  or  Treasury  component 
originating  the  record  for  a  direct 
response  to  the  requester.  The  requester 
shall  be  informed  of  the  referral. 
However,  where  it  is  determined  that 


the  record  is  exempt  from  disclosure 
under  the  provisions  of  the  FOLA  (5 
U.S.C.  552)  and  will  be  withheld  from 
disclosure,  the  referral  need  not  be 
made.  In  such  an  instance,  the 
component  of  the  Department  that 
maintains  the  records  shall  inform  the 
requester  of  the  applicable  appeal  rights 
and  shall  notify  the  agency  or 
component  that  originated  the  record(s) 
of  the  request  and  the  determination  not 
to  release  the  record(s).  If  there  is  any 
subsequent  change  in  this  initial 
determination,  the  documents  shall  be 
referred  to  the  originating  agency  or 
component  for  response  to  the  requester. 

(3)  When  a  classified  record 
originated  by  another  agency  or  another 
component  of  the  Department  is  in  the 
possession  of  a  component  of  the 
Department  of  the  Treasury,  and  a  FOLA 
request  for  that  record  is  received,  the 
request  shall  be  referred  to  the 
originating  Department,  agency,  or 
component  of  the  Department  for  a 
direct  response.  This  is  not  a  denial  of  a 
FOIA  request;  thus  no  appeal  rights 
accrue  to  the  requester. 

(4)  When  a  FOIA  request  is  received 
for  a  record  created  by  a  component  of 
the  Department  that  includes 
information  originated  by  another 
component  of  the  Department  or  another 
agency,  the  record  shall  be  referred  to 
the  originating  agency  or  component  of 
the  Department  for  review,  coordination, 
and  concurrence.  The  Department 
component  shall  not  release  any  records 
without  prior  consultation  with  the  other 
component  or  agency. 

(5)  In  certain  instances  and  at  the 
discretion  of  the  Departmental  Offices, 
requests  having  impact  on  two  or  more 
components  of  the  Department  shall  be 
coordinated  by  the  Departmental 
Offices. 

(c)  Form  of  request.  In  order  to  be 
subject  to  the  provisions  of  this  section, 
the  following  must  be  satisfied. 

(1)  The  request  for  records  shall  be 
made  in  writing,  signed  by  the  person 
making  the  request,  and  state  that  it  is 
made  pursuant  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  or  these 
regulations.  A  request  for  records  shall 
also  state  how  the  documents  released 
will  be  used  (See  S  l-^la)). 
The  Departmental  components  may 
determine  from  the  use  specified  in  the 
request  that  the  requester  is  a 
commercial  user.  A  commercial  use 
request  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  mterests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  Moreover, 
where  a  component  of  the  Department 


has  reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  components 
should  seek  additional  clarification 
before  assigning  the  request  to  a  specific 
category. 

(2)  The  request  shall  identify  whether 
the  requester  is  an  educational 
institution,  non-commercial  scientific 
institution,  or  representative  of  the  news 
media  subject  to  the  fee  provisions 
described  in  S  1.7. 

(i)  These  categories  of  requesters  are 
defined  as  follows: 

(A)  Educational  institution.  This 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(B)  Non-commercial  scientific 
institution.  This  refers  to  an  institution 
that  is  not  operated  on  a  "commercial" 
basis  as  that  term  is  referenced  in 
paragraph  (c)(lKi)  ol  this  section,  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(C)  Representative  of  the  news  media. 
This  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  pubhc.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive. 
Moreover,  as  traditional  methods  of 
news  delivery  evolve  (e.g..  electronic 
dissemination  of  newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it.  A  publication  contract 
would  be  the  clearest  proof,  but 
components  may  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination. 


(3)  The  request  must  be  addressed  to 
the  component  that  maintains  the 
record.  The  request  should  be  sent  to  the 
component  at  its  proper  address.  Both 
the  envelope  and  the  request  itself 
should  be  clearly  marked  "Freedom  of 
Information  Act  Request."  and 
addressed  to  the  appropriate 
component.  See  the  appendices  to  this 
subpart  for  the  office  or  officer  to  which 
requests  shall  be  addressed  for  each 
component.  A  requester  in  need  of 
guidance  in  defining  a  request  or 
determining  the  proper  component  to 
which  a  request  should  be  sent  may 
write  to  Disclosure  Branch,  Department 
of  the  Treasury.  1500  Pennsylvania 
Avenue,  NW.  Washington,  DC  20220. 
Requests  for  certain  historical  records 
must  be  directed  to  National  Archives  in 
accordance  with  its  regulations; 

(4)  The  request  must  reasonably 
describe  the  records  in  accordance  with 
paragraph  (d)  of  this  section; 

(5)  The  request  must  set  forth  the 
address  where  the  person  making  the 
request  wants  to  be  notified  about 
whether  or  not  the  request  will  be 
granted; 

(6)  The  request  must  state  whether  the 
requester  wishes  to  inspect  the  records 
or  desires  to  have  a  copy  made  and 
furnished  without  first  inspecting  them; 
and 

(7)  The  request  must  state  the  firm 
agreement  of  the  requester  to  pay  the 
fees  for  duplication,  search,  and/or 
review  as  may  ultimately  be  determined 
in  accordance  with  §  1.7,  or  request  that 
such  fees  be  reduced  or  waived  and 
state  the  justification  for  such  request 
(see  S  l-7(d)).  The  requester  shall  be 
promptly  advised  of  the  estimate  of  fees 
due  and  asked  to  agree  to  pay  this 
amount,  when: 

(i)  The  initial  request  does  not  state  a 
firm  agreement  to  pay  fees,  but  instead 
places  an  upper  limit  on  the  amount  the 
requester  agrees  to  pay.  and  this  upper 
limit  exceeds  the  limitations  in  S  1.7(a) 
(for  example,  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  are  furnished  without 
charge,  etc.).  and  is  likely  to  be  lower 
than  the  fees  ultimately  estimated  to  be 
due:  or 

(ii)  The  request  is  determined  to  be  for 
a  commercial  use:  or 

(iii)  The  requester  asks  for  an  estimate 
of  the  fees  to  be  charged;  or 

(iv)  When  the  estimated  fee  is  below 
$250  but  above  the  upper  level  set  by  the 
requester,  or 

(v)  Whenever  the  estimate  is  above 
$250  whether  or  not  an  upper  level  is  set. 
Where  the  initial  request  includes  a 
request  for  reduction  or  waiver  of  fees, 
the  responsible  official  shall  determine 


whether  to  grant  the  request  for 
reduction  or  waiver  in  accordance  with 
S  1.7(d)  below  and  notify  the  requester 
of  this  decision.  If  the  decision  results  in 
the  requester  being  liable  for  all  or  part 
of  the  fees  normally  due,  ask  the 
requester  to  agree  to  pay  the  amount  so 
determined.  The  requirements  of  this 
paragraph  (c)  will  not  be  considered  met 
until  the  requester  has  exphcitly  agreed 
to  pay  the  fees  applicable  to  the  request 
for  records,  if  any,  or  has  made  payment 
in  advance  of  the  fees  estimated  to  be 
due,  see  9  l-7(f). 

(d)  Reasonable  description  of  records. 
(1)  The  request  for  records  must 
describe  the  records  in  reasonably 
sufficient  detail  to  enable  the 
Department  of  the  Treasury  employees 
who  are  familiar  with  the  subject  area  of 
the  request  to  locate  the  records  without 
placing  an  unreasonable  burden  upon 
the  component.  Whenever  possible,  a 
request  should  include  specific 
information  about  each  record  sought, 
such  as  the  date,  title  or  name,  author, 
recipients,  and  subject  matter  of  the 
record.  In  addition,  if  the  request  seeks 
records  pertaining  to  pending  litigation, 
the  request  should  indicate  the  title  of 
the  case,  the  court  in  which  the  case 
was  filed,  and  the  nature  of  the  case.  If  a 
component  determines  that  the  request 
does  not  reasonably  describe  the 
records  sought,  the  requester  shall  be 
given  an  opportunity  to  refine  the 
request.  Such  opportunity  may,  where 
desirable,  involve  a  conference  with 
knowledgeable  Department  of  the 
Treasury  personnel.  The  reasonable 
description  requirement  shall  not  be 
used  by  officers  or  employees  of  the 
Department  of  the  Treasury  as  a  device 
for  improperly  withholding  records  from 
the  public 

(2)  The  Department  of  the  Treasury 
will  make  every  reasonable  effort  to 
comply  fully  with  all  requests  for  access 
to  records  subject  only  to  any  applicable 
exemption  set  forth  in  §  1.2(c).  However, 
in  any  situation  in  which  it  is 
determined  that  a  request  for 
voluminous  records  would  unduly 
burden  and  interfere  with  the  operations 
of  a  component,  the  person  making  the 
request  will  be  asked  to  be  more  specific 
and  to  narrow  the  request.  In  addition, 
the  person  making  the  request  will  also 
be  asked  to  agree  on  an  orderly 
procedure  for  producing  the  requested 
records  in  order  to  satisfy  the  request 
without  adversely  affecting  agency 
operations. 

(e)  Date  of  receipt  of  request.  A 
request  for  records  shall  be  considered 
to  have  been  received  for  purposes  of 
this  subpart  on  the  later  of  the  dates  on 
which: 


(1)  The  requirements  of  paragraph  (c) 
of  this-section  have  been  satisfied,  and. 
where  appHcable. 

(2)  The  requester  has  agreed  in 
writing,  to  pay  the  fees  for  search, 
duplication,  and  review  determined  due 
in  accordance  with  $  1.7,  or 

(3)  The  fees  have  been  waived  in 
accordance  with  §  1.7(d),  or 

(4)  Payment  in  advance  has  been 
received  from  the  requester,  when 
required  in  accordance  with  §  1.7(f). 
Requests  for  records,  including 
prepayment,  shall  be  promptly  stamped 
with  the  date  of  receipt  by  the  office 
prescribed  in  the  appropriate  appendix. 
A  final  notification  of  waiver  of  fees  will 
be  stamped  with  the  date  of  transmittal 
by  the  appropriate  office.  For  purposes 
of  this  subpart,  the  date  of  receipt  of  the 
request  is  the  lastest  of  these  stamped 
dates.  As  soon  as  the  date  of  receipt  has 
been  established,  the  requester  shall  be 
so  informed.  At  this  time  the  requester 
will  also  be  advised  when  to  expect  a 
response  within  the  time  limits  specified 
in  paragraph  (g)(1)  of  this  section,  unless 
extended  as  provided  in  paragraph  (i)(l) 
of  this  section. 

(f)  Search  for  record  requested.  When 
a  request  is  received.  Department  of  the 
Treasury  employees  will  search  to 
identify  and  locate  the  requested 
records.  Where  a  request  includes 
documents  stored  at  the  Federal 
Records  Center,  the  Department  will 
make  reasonable  efforts  to  comply  with 
the  time  constraints  of  the  Act:  however, 
delays  in  processing  these  requests  are 
common  and  will  usually  require 
additional  time.  Searches  for  records 
maintained  in  computerized  form 
include  services  functionally  analogous 
to  searches  for  records  which  are 
maintained  in  a  conventional  form.  A 
component  of  the  Department  of  the 
Treasury  is  not  required  under  5  U.S.C. 
552  to  tabulate  or  compile  information 
for  the  purpose  of  creating  a  record. 

(g)  Initial  determination — (1)  In 
general.  The  officers  designated  in  the 
appendices  to  this  part  will  make  initial 
determinations  either  to  grant  or  to  deny 
in  whole  or  in  part  requests  for  records, 
These  determinations  will  be  made 
within  10  days  excepting  Saturdays, 
Sundays,  and  legal  public  holidays)  a.''ter 
the  date  of  receipt  of  the  request,  as 
determined  in  accordance  with 
paragraph  (e)  of  this  section,  unless  the 
designated  officer  invokes  an  extension 
pursuant  to  paragraph  (i)(l)  of  this 
section  or  the  requester  otherwise 
agrees  to  an  extension  of  the  10-day 
time  limitation.  The  requester  will  be 
notified  immediately  of  this 
determination. 
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(2)  Granting  of  rfH/uest.  If  the  request 
IS  granted,  and  if  the  person  making  the 
request  wants  a  ropy  of  the  recjuested 
rf^cords.  a  copy  of  these  records  shall  be 
mailed  to  the  requester  by  the 
component  together  with  a  statement  of 
the  fees  for  search  and  duplication, 
either  at  the  time  of  the  determination  or 
shortly  thereafter.  In  certain  unusual 
(ircumstances.  the  Department  may 
elect  to  coordinate  the  request  involving 
two  or  more  components;  in  such  a  case 
only  one  reply  will  be  prepared.  In  the 
case  of  a  request  for  inspection,  the 
requester  shall  be  notified  in  writing  of 
the  determination,  when  and  where  the 
requested  records  may  be  inspected. 
,ind  of  the  fees  involved  in  complying 
Aith  the  request.  The  records  shall  then 
■  iromptly  be  made  available  for 
inspection  at  the  time  and  place  stated 
n  a  manner  that  will  not  interfere  with 
heir  use  by  the  Department  of  the 
Treasury  and  will  not  exclude  other 
oersons  from  making  inspections.  In 
addition,  reasonable  limitations  may  be 
placed  on  the  number  of  records  which 
may  be  inspected  by  a  person  on  any 
kjiven  dale.  The  procedure  for  inspection 
shall  not  unreasonably  disrupt  the 
operations  of  the  component.  The 
person  making  the  request  will  not  be 
allowed  to  remove  the  records  from  the 
room  where  inspection  is  made.  If.  after 
making  inspection,  the  person  making 
the  request  desires  copies  of  ail  or  a 
portion  of  the  requested  records,  copies 
will  be  furnished  upon  payment  of  the 
established  fees  prescribed  by  $  17. 
Fees  may  be  charged  for  search  time  as 
stated  in  §  1.7,  and  for  copies  made 
available  for  inspection. 

(3)  Denial  ofrequpst.  If  it  is 
determined  that  the  request  for  rei.ords 
should  be  denied  (whether  in  whole  or 
in  part  or  subject  to  conditions  or 
cxceptionsl,  the  person  making  the 
request  will  be  so  notified  by  mail.  The 
letter  of  notification  shall  specify  the 
city  or  other  location  where  the 
requested  records  are  situated  (if 
known),  contain  a  statement  of  the 
applicable  exemptions  relied  on  in  not 
granting  the  request,  set  forth  the  name 
and  title  or  position  of  the  responsible 
official,  advise  the  person  making  the 
rrquest  of  the  right  to  administrative 
appeal  in  accordance  with  paragraph  (h) 
o^  this  section,  and  spec  ify  the  official  or 
office  to  which  such  appeal  shall  be 
submitted.  Fees  may  be  charged  for 
search  time  as  prescribed  in  §  17.  even 
if  the  time  spent  searching  does  not 
yield  any  records,  or  if  records  are 
denied. 

(4)  Inability  to  locate  records  within 
I:  -ve  limits.  Where  the  records 
requested  cannot  be  located  and 


evaluated  within  the  initial  10-day 
period  or  any  extension  of  that  period  as 
specified  in  paragraph  (i|(l)  of  this 
section,  the  search  for  the  records  shall 
continue.  The  requester  shall  be  notified 
of  this  delay  and  asked  to  agree  to  a 
voluntary  extension  of  time  in  which  to 
locate  the  records.  Agreeing  to  this 
voluntary  extension  of  time  will  not  be 
considered  a  waiver  of  the  requester's 
right  to  appeal  in  the  event  of  the 
Department's  failure  to  comply  with  the 
lime  extension  granted.  The  requester 
shall  be  advised  that  this  notification 
may  be  considered  a  denial  of  access 
within  the  meaning  of  paragraph  (g)(3) 
of  this  section,  and  be  provided  with  the 
address  to  which  an  administrative 
appeal  may  be  addressed. 

(h)  Administrative  appeal.  (1)  When  a 
request  for  access  to  records  has  been 
denied  in  whole  or  in  part,  or  when 
there  has  been  an  adverse 
determination  of  the  requester's 
category  as  described  in  S  1.5(c)(1)  and 
provided  in  §  1.7(d)(4).  the  requester 
may  appeal  the  denial  at  any  time 
within  35  days  of  receipt  of  a  notice 
denying  the  request  or  the  date  of  the 
letter  transmitting  the  last  records 
released,  whichever  is  later.  The 
requester  may  also  appeal  when  a 
component  fails  to  respond  to  a  request 
within  the  time  limits  set  forth  in  the 
FOIA.  The  administrative  appeal  may 
be  submitted  to  the  official  specified  in 
the  appropriate  appendix  to  this  subpart 
whose  title  and  address  should  also 
have  been  included  in  the  initial 
determination  to  deny  access  to  the 
records.  An  appeal  that  is  improperly 
addressed  will  be  considered  not  to 
have  been  received  by  the  Department 
until  the  office  specified  in  the 
appropriate  appeniiix  receives  the 
appeal.  The  appeal  shall — 

(i)  Be  made  in  writing  and  signed  by 
the  requester. 

(ii)  Be  addressed  to  and  mailed  or 
hand  delivered,  within  35  days  of  the 
date  of  the  initial  determination,  to  the 
office  or  officer  specified  in  the 
appropriate  appendix  to  this  subpart 
and  also  in  the  initial  determination. 
(See  the  appendices  to  this  subpart  for 
the  address  to  which  appeals  made  by 
mail  should  be  addressed  ); 

(ill)  Reasonalily  des<  ribe.  in 
accordance  with  paragraph  (d)  of  this" 
section,  the  records  requested  from  the 
denial  of  access  to  which  an  appeal  is 
being  taken. 

(iv)  Set  forth  the  address  where  the 
requester  desires  to  be  notified  of  the 
determination  on  appeal: 

(v)  Specify  the  date  of  the  initial 
rt-quest  and  date  of  the  letter  denying 
the  initial  request;  and 


(vi)  Petition  such  official  to  grant  the 
request  for  records  and  state  any 
supporting  arguments. 

(2)  Appeals  shall  be  prom.ptly  stamped 
with  the  date  of  their  receipt  by  the 
office  to  which  addressed.  This  stamped 
date  will  be  considered  to  be  the  date  of 
receipt  for  all  purposes  of  this  subpart. 
The  receipt  of  the  appeal  shall  be 
acknowledged  by  the  responsible 
official  and  the  requester  advised  of  the 
date  the  appeal  was  received  and  the 
expected  date  of  response.  The 
determination  to  affirm  the  initial  denial 
(in  whole  or  in  part)  or  to  grant  the 
request  for  records  shall  be  made  and 
notification  of  the  determination  mailed 
within  20  days  (exclusive  of  Saturdays. 
Sundays,  and  legal  public  holidays)  after 
the  date  of  receipt  of  the  appeal,  unless 
extended  pursuant  to  paragraph  (i)(l)  of 
this  section.  If  it  is  determined  that  the 
appeal  from  the  initial  denial  is  to  be 
denied  (in  whole  or  in  part) — 

(i)  The  requester  shall  be  notified  in 
writing  of  the  denial: 

(ii)  The  reasons  for  the  denial, 
including  the  FOIA  exemptions  relied 
upon; 

(iii)  The  name  and  title  or  position  of 
the  official  responsible  for  the  denial  on 
appeal; 

(iv)  A  statement  that  judicial  review 
of  the  denial  is  available  in  the  United 
States  District  Court  for  the  judicial 
district  in  which  the  requester  resides  or 
has  a  principal  place  of  business,  the 
ludicial  district  in  which  the  requested 
records  are  located,  or  the  District  of 
Columbia  in  accordance  with  5  U.S.C. 
552(a)(4)(B). 

If  the  denial  of  the  request  is  reversed 
on  appeal,  the  requester  shall  be  so 
notified  and  the  request  shall  be 
processed  promptly  in  accordance  with 
the  decision  on  appeal. 

(3)  If  a  determination  cannot  be  made 
within  the  20-day  period  (or  any 
extension  pursuant  to  paragraph  (i)(l)  of 
this  section)  the  requester  shall  be 
promptly  notified  in  writing  that  the 
determination  will  be  made  as  soon  as 
practicable  but  that  the  requester  is 
nonetheless  entitled  to  commence  an 
action  in  a  district  court  as  provided  in 
paragraph  (k)  of  this  section.  However, 
the  requester  may  also  be  invited,  in  the 
alternative,  to  agree  to  a  voluntary 
extension  uf  the  20  day  appeal  period. 
This  voluntary  extension  shall  not 
constitute  a  waiver  of  the  nght  of  the 
requester  ultimately  to  commence  an 
action  in  a  United  States  district  court. 

(i)  Ti.'7W  extensions— [1]  10-day 
extension.  In  unusual  circumstances,  the 
time  limitations  specified  in  paragraphs 
[>i]  and  (h)  of  this  section  may  be 
extended  by  written  notice  from  the 
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ofriGial  charged  with  the  duty  of  making 
the  determination  to  the  person  making 
the  request  or  appeal  setting  forth  the 
reasons  for  this  extension  and  the  date 
on  which  the  determination  is  expected 
to  be  sent.  Any  extension  or  extensions 
of  time  shall  not  cumulatively  total  more 
than  10  additional  working  days.  (For 
example,  if  an  extension  pursuant  to  this 
subparagraph  is  invoked  in  connection 
with  an  initial  determination,  any 
unused  days  of  the  extension  period 
may  be  invoked  in  connecHon  with  the 
determination  on  administrative  appeal 
by  written  notice  from  the  official  who 
is  to  make  the  appellate  determination. 
If  no  extension  is  sought  for  the  initial 
determination,  an  extension  of  10  days 
may  be  added  to  the  ordinary  ZQ^iay 
period  for  appellate  review.)  As  used  in 
this  paragraph,  "unusual  circumstances" 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request,  the  following: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  in 
buildings  other  than  the  building  in 
which  the  office  of  the  official  to  whom 
the  request  is  made  is  located: 

(ii)  The  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request, 
or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  within  the  Department  of 
Treasury  or  within  a  component  (other 
than  the  legal  staff  or  the  component 
concerned  with  public  affairs)  having 
substantial  subject-matter  interest. 
Consultations  with  personnel  of  the 
Department  of  Justice  concerned  with 
requests  for  records  under  5  U.S.C.  552 
do  not  constitute  a  basis  for  an 
extension  under  this  subdivision. 

(2)  Extension  by  judicial  review.  If  a 
component  of  the  Department  of  the 
Treasury  fails  to  comply  with  the  time 
limitations  specified  in  paragraph  (g)  or 
(h)  of  this  section  and  the  person  making 
the  request  initiates  a  suit  in  accordance 
with  paragraph  (k)  of  this  section,  the 
court  in  which  the  suit  was  initiated  may 
retain  jurisdiction  and  allow  the 
component  additional  time  to  review  its 
records,  provided  that  the  component 
demonstrates  the  existence  of 
exceptional  circumstances  and  the 
exercise  of  due  diligence  in  responding 
to  the  request. 

(j)  Failure  to  comply.  If  a  component 
of  the  Department  of  the  Treasury  fails 
to  comply  with  the  time  specified  in 
paragraph  (g),  (h),  or  (i)  of  this  section. 


any  person  making  a  request  for  records 
shall  be  considered  to  have  exhausted 
adminsitrative  remedies  with  respect  to 
the  request.  Accordingly,  the  person 
making  the  request  may  initiate  suit  as 
set  forth  in  paragraph  (k)  of  this  section. 

(k)  Judicial  review.  If  a  request  for 
records  is  denied  upon  appeal  pursuant 
to  paragraph  (h)  of  this  section,  or  if  no 
determination  is  made  within  the  10-day 
or  20-day  periods  specified  in 
paragraphs  (g)  and  (h)  of  this  secHon. 
respectively,  together  with  any 
extension  pursuant  to  paragraph  (i)(l)  of 
this  section  or  by  agreement  of  the 
requester,  the  person  making  the  request 
may  commence  an  action  in  a  United 
States  distinct  court  in  the  distinct  in 
which  he  resides,  in  which  his  principal 
place  of  business  is  located,  in  which 
the  records  are  situated,  or  in  the 
District  of  Columbia,  pursuant  to  5 
U.S.C.  552  (a)(4).  Service  of  process  in 
such  an  action  shall  be  in  accordance 
with  the  Federal  Rules  of  Civil 
Procedure  (28  U.S.C.  App.)  applicable  to 
actions  against  an  agency  of  the  United 
States.  Delivery  of  process  shall  be 
directed  to  the  official  specified  in  the 
appropriate  appendix  to  this  subpart  as 
the  official  to  receive  such  process. 
(1)  Preservation  of  Records.  Each 
component  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code.  Under  no 
circumstances  shall  records  be 
destroyed  while  they  are  the  subject  of  a 
pending  request,  appeal,  or  lawsuit 
under  the  FOIA. 

(m)  Processing  of  requests  that  are  not 
properly  addressed.  A  request  that  is 
not  propeHy  addressed  as  specified  in 
the  appropriate  appendix  to  this  subpart 
shall  be  forwarded  to  the  Departmental 
Disclosure  Office,  who  will  forward  the 
request  to  the  appropriate  component  or 
components  for  processing.  A  request 
not  addressed  to  the  appropriate 
component  will  be  considered  not  to 
have  been  received  for  purposes  of 
paragraph  (e)  of  this  section  until  the 
request  has  been  received  by  the 
appropriate  component.  A  component 
receiving  an  improperly  addressed 
request  forwarded  by  the  FOIA/PA 
Section  shall  notify  the  requester  of  the 
date  on  which  it  received  the  request. 

§  1.6    Business  information. 

(a)  //?  General.  Business  information 
provided  to  the  Department  of  the 
Treasury  by  a  business  submitter  shall 
not  be  disclosed  pursuant  to  a  Freedom 


of  Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Notice  to  business  submitters.  A 
component  shall  provide  a  business 
submitter  with  prompt  written  notice  of 
a  receipt  of  a  request  encompassing  its 
business  information  whenever  required 
in  accordance  with  paragraph  (c)  of  this 
section,  and  except  as  is  provided  in 
paragraph  (g)  of  this  section.  Such 
written  notice  shall  either  describe  the 
exact  nature  of  the  business  information 
requested  or  provide  copies  of  the 
records  or  portions  of  records  containing 
the  business  information. 

(c)  When  notice  is  required.  (1)  For 
business  information  submitted  to  the 
Department  prior  to  July  14, 1987.  the 
component  shall  provide  a  business 
submitter  with  notice  of  receipt  of  a 
request  whenever: 

(i)  The  information  is  less  than  ten 
years  old; 

(ii)  The  information  is  subject  to  prior 
express  commitment  of  confidentiality 
given  by  the  component  to  the  business 
submitter,  or 

(iii)  The  component  has  reason  to 
believe  that  disclosure  of  the 
information  may  result  in  commercial  or 
financial  injury  to  the  business 
submitter. 

(2)  For  business  information  submitted 
to  the  Department  on  or  after  July  14. 
1987,  the  component  shall  provide  a 
business  submitter  with  notice  of  receipt 
of  a  request  whenever: 

(i)  The  business  submitter  has  in  good 
faith  designated  the  information  as 
commercially  or  financially  sensitive 
information,  or 

(ii)  The  component  has  reason  to 
believe  that  disclosure  of  the 
information  may  result  in  commercial  or 
financial  injury  to  the  business 
submitter. 

(3)  Notice  of  a  request  for  business 
information  falling  within  paragraph 
(c)(1)  of  this  section  shall  be  required  for 
a  period  of  not  more  than  ten  years  after 
the  date  of  submission  unless  the 
business  submitter  requests,  and 
provides  acceptable  justification  for.  a 
specific  notice  period  of  greater 
duration. 

(4)  Whenever  possible,  the  submitter's 
claim  of  confidentiality  should  be 
supported  by  a  statement  or  certification 
by  an  officer  or  authorized 
representative  of  the  company  that  the 
information  in  question  is  in  fact 
confidential  commercial  or  financial 
information  and  has  not  been  disclosed 
to  the  public. 

(d)  Opportunity  to  object  to 
disclosure.  Through  the  notice  described 
in  paragraph  (b)  of  this  section,  a 
component  shall  afford  a  business 
submitter  ten  working  days  within 
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which  to  provide  the  component  with  a 
detailed  statement  of  any  objection  to 
disclosure.  Such  statement  shall  specify 
all  grounds  for  withholding  any  of  the 
information  under  any  exemption  of  the 
Freedom  of  Information  Act  and.  m  the 
case  of  Exemption  4.  shall  demonstrate 
why  the  information  is  contended  to  be 
a  trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  Information  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 
When  notice  is  given  to  a  submitter 
under  this  section,  the  requester  will  be 
advised  that  such  notice  has  been  given 
to  the  submitter.  The  requester  will  be 
further  advised  that  a  delay  in 
responding  to  the  request  may  he 
considered  a  denial  of  access  to  records 
and  that  the  requester  may  proceed  with 
an  administrative  appeal  or  seek  judicial 
review,  if  appropriate,  fiowever,  the 
requester  will  be  invited  to  agree  to  a 
voluntary  extension  of  time  so  that  the 
component  may  review  the  business 
submitter's  objection  to  disclosure, 
(e)  Notice  of  intent  to  disclose.  A 
component  sh"ll  consider  carefully  a 
business  submitter's  objections  and 
specific  grounds  for  nondisclosure  prior 
to  determining  whether  to  disclose 
business  information.  Whenever  a 
component  decides  to  disclose  business 
information  over  the  objection  of  a 
business  submitter,  the  component  shall 
forward  to  the  business  submitter  a 
written  notice  which  shall  include: 

(1)  Statement  of  the  reasons  for  which 
the  business  submitter's  disclosure 
objections  were  not  sustained; 

(2)  A  description  of  the  business 
information  to  be  disclosed:  and 

(3)  A  specified  disclosure  date,  which 
is  ten  working  days  after  the  notice  of 
the  final  decision  to  release  the 
requested  information  has  been  mailed 
to  the  submitter.  A  copy  of  the 
disclosure  notice  shall  be  forwarded  to 
the  requester  at  the  same  time. 

(f)  Notice  of  FOIA  lawsuit.  Wherever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information 
covered  by  paragraph  (c|  of  this  section, 
the  component  shall  promptly  notify  the 
business  submitter. 

(g)  Exception  to  notice  requirement. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(1)  The  component  determines  that  the 
information  shall  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public. 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U  S.C. 
552):  or 


(4)  The  information  was  acquired  in 
the  course  of  a  lawful  investigation  of  a 
possible  violation  of  criminal  law. 

§  1.7    F««s  for  Mrvtce*. 

(a)  In  general.  (1)  This  fee  schedule  is 
applicable  uniformly  to  all  components 
of  the  Department  of  the  Treasury  and 
supersedes  fee  schedules  published  by 
any  component  of  the  Department. 
Specific  levels  of  fees  are  prescribed  for 
each  of  the  following  categories  of 
requesters.  (Requesters  are  required  to 
identify  what  category  they  belong  to  in 
their  initial  request  in  accordance  with 
§  1.5(c)). 

(i)  Commercial  use  requesters.  These 
requesters  are  assessed  charges  which 
recover  the  full  direct  costs  of  searching, 
reviewing,  and  duplicating  the  records 
sought.  Commercial  use  requesters  are 
entitled  to  neither  two  hours  of  free 
search  time  nor  100  free  pages  of 
reproduction  of  documents.  Moreover, 
when  a  request  is  received  for 
disclosure  that  is  primarily  in  the 
commercial  interest  of  the  requester,  the 
Department  is  not  required  to  consider  a 
request  for  a  waiver  or  reduction  of  fees 
based  upon  the  assertion  that  disclosure 
would  be  in  the  public  interest.  The 
Department  may  recover  the  cost  of 
searching  for  and  reviewing  records 
even  if  there  Is  ultimately  no  disclosure 
of  records.  Requesters  must  reasonably 
describe  the  records  sought. 

(ii)  Educational  and  Non-commercicJ 
Scientific  Institution  Requesters. 
Documents  shall  be  provided  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible, 
requesters  must  show  that  the  request  is 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use.  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research.  Requesters  eligible 
for  free  search  must  reasonably  describe 
the  records  sought. 

(Ill)  Requesters  who  are 
Representatives  of  the  News  Media. 
Documents  shall  be  provided  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  Requesters 
eligible  for  free  search  must  reasonably 
describe  the  records  sought. 

(iv)  All  Other  Requesters.  Requesters 
who  do  not  fit  any  of  the  categories 
described  in  this  subsection  shall  be 
charged  fees  that  will  recover  the  full 
direct  cost  of  searching  for  and 
reproducing  records  that  are  responsive 
to  the  request,  except  that  the  first  100 
pages  of  reproduction  and  the  first  two 


hours  of  search  time  shall  be  furnished 
without  charge.  The  Department  may 
recover  the  cost  of  searching  for  records 
even  if  there  is  ultimately  no  disclosure 
of  records.  Requests  from  record 
subjects  for  records  about  themselves 
filed  In  the  Department's  systems  of 
records  will  continue  to  be  treated  under 
the  fee  provisions  of  the  Privacy  Act  of 
1974  which  permit  fees  only  for 
reproduction.  Requesters  must 
reasonably  describe  the  records  sought. 

(2)  Definition  of  search,  duplication, 
and  review.  The  search,  duplication,  and 
review  services  for  which  fees  shall  be 
charged  in  accordance  with  the  category 
of  requester  are  defined  as  follows: 

(i|  Search.  The  term  "search"  includes 
all  time  spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  Identification  of 
material  within  documents.  Searches 
may  be  done  manually  or  by  computer 
using  existing  programming. 

(ii)  Duplication.  The  term 
"duplication"  refers  to  the  process  of 
making  a  copy  of  a  document  in  order  to 
respond  to  a  FOIA  request.  Such  copies 
can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  [e.g., 
magnetic  tape  or  disk),  among  others. 

(ill)  Review.  The  term  "review"  refers 
to  the  process  of  examining  documents 
located  in  response  to  a  commercial  use 
request  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release. 

(3)  Aggregating  requests.  When  the 
Department  or  a  component  of  the 
Department  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
agency  shall  aggregate  any  such 
requests  and  charge  accordingly. 

(4)  Publications  available  for  sale 
through  the  Government  Printing  Office. 
While  certain  publications  which  are 
available  for  sale  through  the 
Government  Mnting  Office  may  be 
placed  on  the  shelves  of  the  reading 
rooms  and  similar  public  inspection 
facilities,  such  publications  will  not  be 
available  for  sale  there.  Persons  desiring 
to  purchase  such  publications  should 
contact  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  However, 
copies  of  pages  of  such  publications 
may  be  obtained  at  those  facilities  in 
accordance  with  the  schedule  of  fees  set 
forth  in  paragraph  (g)  of  this  section. 


(b)  When  fees  are  charged.  (1)  No  fee 
will  be  charged  for  monitoring  a 
requester's  inspection  of  records. 

(2)  Fees  shall  be  charged  in 
accordance  with  the  schedule  contained 
in  paragraph  (g)  of  this  section  for 
serivces  rendered  in  responding  to 
requests  for  records,  unless  any  one  of 
the  following  applies: 

(i)  Services  were  performed  without 
charge; 

(ii)  The  cost  of  collecting  a  fee  would 
be  equal  to  or  greater  than  the  fee  Itself; 
or. 

(iii)  The  fees  were  waived  or  reduced 
in  accordance  with  paragraphs  (c)  or  (d) 
of  this  section. 

(c)  Services  performed  without 
charge.  The  heads  of  components  of 
their  delegates  are  authorized  to 
determine,  under  the  rulemaking 
procedures  of  5  U.S.C.  553,  which 
classes  of  records  under  their  control 
may  be  provided  to  the  public  without 
charge,  or  at  a  reduced  charge. 

(d)  Waiver  or  reduction  of  fees.  (1) 
Fees  may  be  waived  or  reduced  on  a 
case  by  case  basis  in  accordance  with 
this  paragraph  by  the  official  who 
determines  the  availability  of  the 
records,  provided  such  waiver  or 
reduction  has  been  requested  in  writing. 
Fees  shall  be  waived  or  reduced  by  this 
official  when  it  is  determined,  based 
upon  the  submission  of  the  requester, 
that  a  waiver  or  reduction  of  the  fees  is 
in  the  public  interest  because  furnishing 
the  information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(2)  Normally  no  charge  shall  be  made 
for  providing  records  to  Federal,  state  or 
foreign  governments,  international 
governmental  organizations,  or  local 
governmental  agencies  or  offices. 

(3)  Appeals  from  denials  of  requests 
for  waiver  or  reduction  of  fees  shall  be 
decided  in  accordance  with  the  criteria 
set  forth  in  paragraph  (d)(1)  of  this 
section  by  the  official  authorized  to 
decide  appeals  from  denials  of  access  to 
records.  Appeals  shall  be  addressed  in 
writing  to  such  official  within  35  days  of 
the  denial  of  the  initial  request  for 
waiver  or  reduction  and  shall  be 
decided  promptly. 

(4)  Appeals  from  an  adverse 
determination  of  the  requester's 
category  as  described  in  §  1.5(c)(1)  and 
provided  in  §  1.5(h)(1)  shall  be  decided 
by  the  official  authorized  to  decide 
appeals  from  denials  of  access  to 
records  and  shall  be  based  upon  a 
review  of  the  requester's  submission 
and  the  component's  own  records. 
Appeals  shall  be  addressed  in  writing  to 
such  official  within  35  days  of  the 


component's  determination  of  the 
requester's  category  and  shall  be 
decided  promptly. 

[e]  Avoidance  of  unexpected  fees.  In 
order  to  protect  the  requester  from 
unexpected  fees,  all  requests  for  records 
shall  state  the  agreement  of  the 
requester  to  pay  the  fees  determined  in 
accordance  with  paragraph  (g)  of  this 
section  and  quahfied  by  the  limitations 
in  paragraph  (a)  of  this  section  or  state 
the  amount  which  the  requester  has  set 
as  an  acceptable  upper  limit  he  or  she  is 
willing  to  pay  to  cover  the  costs  of 
processing  the  request. 

(1)  When  the  fees  for  processing  the 
request  are  estimated  by  the  component 
of  the  Department  of  the  Treasury  to 
exceed  the  limit  set  by  the  requester, 
and  that  amount  is  less  than  $250,  the 
requester  shall  be  notified  of  the 
estimated  costs.  In  addition,  the 
requester  shall  also  be  given  an 
opportunity  to  reformulate  the  request  in 
an  attempt  to  reduce  fees  and  still 
provide  the  requester  with  the 
documents  sought. 

(2)  When  the  requester  has  failed  to 
slate  a  limit  and  the  costs  are  estimated 
to  exceed  $250.00  and  the  relevant 
component  has  not  then  determined  to 
waive  or  reduce  the  fees,  a  notice  shall 
be  sent  to  the  requester.  This  notice 
shall: 

(i)  Inform  the  requester  of  the 
estimated  costs; 

(ii)  Extend  an  offer  to  the  requester  to 
confer  with  persdnnel  of  the  relevant 
component  of  the  Department  of  the 
Treasury  in  an  attempt  to  reformulate 
the  request  in  a  manner  which  will 
reduce  the  fees  and  still  meet  the  needs 
of  the  requester. 

(3)  When  the  Department  or  a 
component  of  the  Department  acts  under 
paragraphs  (e)(1)  or  (2)  of  this  section, 
the  administrative  time  limits  of  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial 
plus  extensions  of  these  time  limits  will 
begin  only  after  fees  have  been  paid  or  a 
request  reformulated. 

(f)  Form  of  payment.  (1)  Payment  shall 
be  made  by  check  or  money  order 
payable  to  the  order  of  the  Treasury  of 
the  United  States  or  that  relevant 
component  of  the  Department  of  the 
Treasury. 

(2)  The  Department  of  the  Treasury 
reserves  the  right  to  request  prepayment 
after  a  request  is  processed  and  before 
documents  are  released. 

(3)  When  costs  are  estimated  or 
determined  to  exceed  $250,  the 
Department  shall  notify  the  requester  of 
the  likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 


payment  of  FOIA  fees  or  require  a 
requester  to  make  an  advance  payment 
of  the  entire  fee  before  continuing  to 
process  the  request  in  the  case  of 
requesters  with  no  history  of  payment. 

(4)  If  a  requester  has  previously  failed 
to  pay  a  fee  in  a  timely  fashion  [i.e. 
within  30  days  of  the  date  of  the  billing), 
the  requester  shall  be  required  to  pay 
the  full  amount  owed  plus  any 
applicable  interest  (31  U.S.C.  3717).  and 
to  make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
Department  begins  to  process  a  new 
request  or  the  pending  request. 
Whenever  interest  is  charged,  the 
Department  shall  begin  assessing 
interest  on  the  31st  day  following  the 
day  on  which  billing  was  sent.  Interest 
will  be  at  the  rate  prescribed  in  31 
use.  3717.  In  addition,  the  Department 
will  take  all  steps  authorized  by  the 
Debt  Collection  Act  of  1982,  including 
administrative  offset  pursuant  to  31  CFR 
Part  4,  disclosure  to  consumer  reporting 
agencies  and  use  of  collection  agencies, 
to  encourage  repayment. 

(g)  Amounts  to  be  charged  for 
specified  services.  The  fees  for  services 
performed  by  the  relevant  component  of 
the  Department  of  the  Treasury  shall  be 
imposed  and  collected  as  set  forth  in 
this  paragraph.  Should  services  other 
than  those  described  be  requested  and 
rendered,  appropriate  fees  shall  be 
established  by  the  head  of  the  relevant 
component  of  the  Department,  or  a 
delegate,  and  such  fees  shall  be  imposed 
and  collected,  but  subject  to  the 
constraints  imposed  by  5  U.S.C. 
552(a)(4)(A). 

(1)  Copying  records.  All  requesters, 
except  commercial  requesters,  will 
receive  the  first  100  pages  duplicated 
without  charge.  Absent  a  determination 
to  waive  fees,  a  component  shall  charge 
requesters  as  follows: 

(i)  $.15  per  copy  of  each  page,  up  to 
8V2  X 14",  made  by  photocopy  or  similar 
process. 

(ii)  Photographs,  films,  and  other 
materials — actual  cost  of  reproduction. 

(ill)  Other  types  of  duplication 
services  not  mentioned  above — actual 
cost. 

(iv)  Records  may  be  released  to  a 
private  contractor  for  copying  and  the 
requester  will  be  charged  the  actual  cost 
of  duplication  charged  by  the  private 
contractor. 

(2)  Search  sen'ices.  Educational  and 
non-commercial  scientific  requesters 
and  members  of  the  news  media  shall 
not  be  charged  for  any  search  time. 
Other  requesters,  who  are  not 
commercial  requesters,  shall  not  be 
charged  for  the  first  two  hours  of  search 
time.  Components  shall  charge  for 
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search  services  consislent  with  the 

following: 

(i)  Seurchfs  uther  than  for 
computerized  rt^cords.  The  Department 
shall  charge  for  records  at  the  salary 
rale(s)  [i.e.  basic  pay  plus  16  percent)  of 
the  employee(s)  making  the  search. 
However,  where  a  single  class  of 
personnel  is  used  exclusively  [e.g.,  all 
administrative/clerical,  or  all 
professional/executive),  an  average  rate 
for  the  range  of  grades  typically 
involved  may  be  established.  This 
charge  shall  include  Iransporldtion  of 
personnel  and  records  necessary  to  the 
search  at  actual  cost. 

(ii)  SfCinhfS  for coniputvn/.rd 
records  Actual  diret  t  cost  of  the  search, 
including  computer  sCiirch  time,  runs, 
and  the  operatur's  s.iliry   The  fee  for 
computer  printouts  wi!l  be  actual  costs. 

(3)  Review  of  nvords.  The 
Department  shall  charge  commercial  use 
requesters  for  review  of  records  at  the 
initial  administration  level  at  the  salary 
rate(s)  (i  e  basic  pay  pins  Iti  percent)  of 
the  employee(s)  making  the  review 
However,  when  a  single  class  of 
perscmnel  is  used  exclusively  [e  <: ,  all 
administrative/clerical,  or  all 
professional /executive),  components 
may  establish  an  average  rate  for  the 
range  of  grafles  typu  ally  involved. 

(4)  Inspection  of  documents  Fees  for 
all  services  provided  will  be  charged 
whenever  a  component  must  m.ike 
copies  available  to  the  requester  for 
inspection. 

(5)  Other  services.  Other  services  and 
materials  re<|uested  which  are  not 
covered  by  this  part  nor  reijuired  by  the 
FOIA  are  chargeable  at  the  actual  cost 
to  the  Department.  This  includes,  but  is 
not  limited  to: 

(i)  Certifying  that  records  are  true 
copies: 

(li)  Sending  records  by  special 
methods  such  as  exprt;ss  mail,  etc. 

Appendix  A — Departmental  Offices 

1.  In  f^eneraf  This  appendix  applies  to 
the  Departmental  Offices  as  defined  in 
31  CFR  l.Hd)(l).  It  identifies  the  location 
of  the  public  reading  room  at  which  the 
following  documents  are  available  for 
public  inspection  and  copying;  A 
description  of  the  central  and  field 
offices;  the  established  places  where  the 
public  may  obtain  information, 
decisions,  statements  of  the  general 
course  and  method  by  which  functions 
are  channeled  and  determined;  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
foregoing;  final  adjudications  of  cases; 


statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Re^pster.  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process. 

2.  Public  reading  room.  The  public 
reading  room  for  the  Departmental 
Offices  is  maintained  ai  the  following 
location: 

Library,  Room  5030.  Main  Treasury 
Liuilding,  1500  Pennsylvania  Avenue 
NW  ,  Washington,  DC  20220, 

3.  Requests  for  records.  Initial 
determinations  under  31  CHH  1.5(g)  as  to 
whether  to  grant  requests  for  records  of 
the  Departmental  Offices  will  be  made 
by  the  head  of  the  organizational  unit 
having  ;mmedia(e  custody  of  the  records 
recjuested  or  the  delegate  of  such 
official.  Requests  for  records  should  be 
adiirfssed  to:  Freedom  of  Information 
Request,  DO..  Chief,  Disclosure  Branch. 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20220 

Requests  may  be  delivered  in  person 
to  the  Main  Treasury  Building,  Room 
5030.  1500  Pennsylvania  Avenue  NW., 
Washington,  DC. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 
Appellate  determinations  under  31  CFR 
1  5(h)  with  respect  to  records  of  the 
Departmental  Offices  will  be  made  by 
the  Secretary,  Deputy  Secretary.  Under 
Secretary,  General  Counsel,  or  Assistant 
Secretary  having  jurisdiction  over  the 
organizational  unit  which  has  immediate 
custody  of  the  records  requested,  or  the 
delegate  of  such  officer.  Appeals  made 
by  mail  should  be  addressed  to: 
Freedom  on  Information  Appeal,  DO.. 
Chief.  Disclosure  Branch.  Department  of 
the  Treasury.  1.500  Pennsylvania  .Avenue 
NW.,  Washington,  DC  20220. 

Appeals  may  be  delivered  personally 
to  the  Main  Treasury  Building,  Room 
5030,  1500  Pennsylvania  Avenue  NW.. 
Washington,  DC. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the  General 
Counsel  of  the  Department  of  the 
Treasury  or  the  delegate  of  such  officer 
and  shall  be  delivered  to  the  following 
location:  General  Counsel.  Department 
of  the  Treasury,  Room  3000,  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220. 


Appendix  B — Internal  Revenue  Sevice 

1  In  general.  This  appendix  applies  to 
Internal  Revenue  Service.  It  identifies 
the  location  of  the  public  reading  room 
at  which  the  following  documents  of  the 
Internal  Revenue  Service  are  available 
for  public  inspection  and  compying:  A 
description  of  the  central  and  field 
offices;  the  established  places  where  the 
public  may  obtain  information, 
decisions,  statements  of  the  general 
course  and  method  by  which  functions 
are  channeled  and  determined;  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substiintive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
foregoing;  final  ad|udications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register  administrative  staff  manuals 
<ind  mstructions  to  staff  that  affect  a 
member  of  the  public.  In  adition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process.  For 
additional  rules  issued  with  respect  to 
the  Internal  Revenue  Service,  see  28 
CFR  601  701  and  601.702. 

2.  Public  reading  room  The  public 
reading  room  for  the  Internal  Revenue 
Ser\  ice  is  maintained  at  the  following 
location:  Room  1569,  1111  Constitution 
Avenue  NW  .  Washington  DC. 

Mailing  address:  Internal  Revenue 
Service.  PO   Box  338,  Ben  Franklin 
Station.  Washington,  DC  20044. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(gl  as  to 
whether  to  grant  requests  for  records  of 
the  Internal  Revenue  Service  will  be 
made  by  those  officials  specified  in  26 
CFR  601.702. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 
Appellate  determinations  under  31  CFR 
1  5|h)  with  respect  to  records  of  the 
Internal  Revenue  Service  will  be  made 
by  the  Commissioner  of  Internal 
Revenue  or  the  delegate  of  such  officer. 
Appeals  made  by  mail  should  be 
addressed  to: 

Freedom  of  Information  Appeal, 
Commissioner  of  Internal  Revenue 
Service,  c/o  Ben  Franklin  Station,  P.O. 
Box  929,  Washington,  DC.  20044. 
Appeals  may  be  delivered  personally 
to  the  Director  of  the  Disclosure 
Litigation  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Building,  1111 
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Constitution  Avenue  NW,.  Washington. 
D,C. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the 
Commissioner  of  Internal  Revenue  at 
the  following  address: 

Commissioner.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW,.  Washington,  DC  20224. 
Attention:  CC:A:OS. 

Appendix  C— United  States  Customs 
Service 

1.  In  general.  This  appendix  applies  to 
the  United  States  Customs  Service.  It 
identifies  the  location  of  the  public 
reading  room  at  which  the  following 
documents  are  available  for  pubhc 
inspection  and  copying:  a  description  of 
the  central  and  field  offices;  the 
established  places  where  the  pubUc  may 
obtain  information,  decisions, 
statements  of  the  general  course  and 
method  by  which  functions  are 
charmeled  and  determined;  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
foregoing;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register;  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process.  For 
additional  rules  issued  specifically  with 
respect  to  the  United  States  Customs 
Service,  see  19  CFR  Part  103. 

2.  Public  reading  rooms.  Public 
reading  rooms  for  the  United  States 
Customs  Service  are  maintained  at  the 
following  locations: 

Headquarters 

United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229. 

Rffiinns 

Northeast:  100  Summer  Street,  Boston,  MA 

02110. 
New  York:  6  World  Trade  Center,  New  York, 

NY  10048. 
Southeast:  99  Southeast  5lh  Street,  Miami,  FL 

33131. 
South  Central:  423  Canal  Street.  New 

Orleans.  LA  70130. 
Southwest:  5850  San  Felipe  Street,  Houston. 

TX  77057. 


Pacific:  300  North  Los  Angeles  Street.  Los 

Angeles.  CA  9001i 
North  Central:  55  East  Monroe  Street. 

Chicago.  IL  60603. 

3.  Requests  for  records — (a) 
Headquarters.  Initial  determinations 
under  31  CFR  1.5(g)  as  to  whether  to 
grant  requests  for  records  will  be  made 
by  the  appropriate  Division  Director  at 
Customs  Service  Headquarters  having 
custody  of  or  functional  jurisdiction  over 
the  subject  matter  of  the  requested 
records.  If  the  request  relates  to  records 
maintained  in  an  office  which  is  not 
within  a  division,  the  initial 
determination  shall  be  made  by  the 
individual  designated  for  that  purpose 
by  the  Assistant  Commissioner  or 
Comptroller,  having  responsibility  for 
that  office.  Requests  may  be  mailed  or 
delivered  in  peson  to:  Freedom  of 
Information  Act  Request,  Chief, 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229, 

(b)  R^ional  Offices.  Initial 
determinations  under  31  CFR  l,5(g)  as  to 
whether  to  grant  requests  for  records 
will  be  made  by  the  Regional 
Commissioner  of  Customs  in  whose 
region  the  records  are  maintained. 
Requests  may  be  mailed  or  delivered 
personally  to  the  respective  Regional 
Commissioner  at  the  following  regional 
locations: 

Northeast:  100  Summer  Street.  Boston,  MA 

02110. 
New  York:  6  World  Trade  Center,  New  York. 

NY  10048. 
Southeast;  99  Southeast  5th  Street  Miami,  FL 

33131. 
South  Central:  423  Canal  Street,  New 

Orleans,  LA  70130. 
Southwest:  5850  San  Felipe  Street,  Houston. 

TX  77057. 
Pacific:  300  North  I^s  Angeles  Street,  Los 

Angeles,  CA  90012. 
North  Central:  55  East  Monroe  Street, 

Chicago,  IL  60603. 

Any  substanfive  denial  of  an  initial 
request  for  information  under  31  CFR 
1.5(g)  will  be  made  by  the  appropriate 
Division  Director  at  Customs  Service 
Headquarters  having  custody  of  or 
functional  jurisdiction  over  the  subject 
matter  of  the  requested  records.  If  the 
request  relates  to  records  maintained  in 
an  office  which  is  not  within  a  division, 
the  initial  determination  shall  be  made 
by  the  individual  designated  for  that 
purpose  by  the  Assistant  Commissioner 
or  Comptroller  having  responsibility  for 
that  office. 

(c)  All  such  requests  should  be 
conspicuously  labeled  on  the  face  of  the 
envelope,  "Freedom  of  Information  Act 
Request"  or  "FOIA  Request". 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 


Appellate  determinations  under  31  CFR 
1.5(h)  will  be  made  by  the  Commissioner 
of  Customs,  and  all  such  appeals  should 
be  mailed  or  personally  delivered  to  the 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the  Chief 
Counsel.  United  States  Customs  Service. 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

Appendix  D— United  States  Secret 
Service 

1.  In  general.  This  appendix  applies  to 
the  United  States  Secret  Service.  It 
identifies  the  location  of  the  public 
reading  room  at  which  the  following 
documents  are  available  for  public 
inspection  and  copying:  A  description  of 
the  central  and  field  offices;  the 
established  places  where  the  public  may 
obtain  information,  decisions, 
statements  of  the  general  course  and 
method  by  which  fimctions  are 
channeled  and  determined;  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
foregoing;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register;  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process.  For 
additional  rules  issued  specifically  with 
respect  to  the  United  States  Secret 
Service,  see  31  CFR  Parts  401  through 
408. 

2,  Public  reading  room.  The  United 
States  Secret  Service  will  provide  a 
room  on  an  ad  hoc  basis  when 
necessary.  Contact  the  Disclosure 
Officer,  Room  720. 1800  G  Street  NW., 
Washington,  DC  20223  to  make 
appointments. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(g)  as  to 
whether  to  grant  requests  for  records  of 
the  United  States  Secret  Service  will  be 
made  by  the  Freedom  of  Information 
and  Privacy  Acts  Officer.  United  States 
Secret  Service.  Requests  may  be  mailed 
or  delivered  in  person  to:  Freedom  of 
Information  Act  Request.  FOI  and 
Privacy  Acts  Officer,  U.S.  Secret 
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Service,  Room  720.  1800  G  Street,  NW  . 
Washington,  DC  20223. 

4.  Administrative  appeal  of  initial 
detenninations  under  31  CFR  1.5(h)  with 
respect  to  records  of  the  United  States 
Secret  Service  will  be  made  by  the 
Deputy  Director,  United  States  Secret 
Service.  Appeals  should  be  addressed 
to:  Freedom  of  Information  Appeal, 
Deputy  Director,  United  States  Secret 
Service,  Room  941. 1800  G  Street.  NW., 
Washington,  DC  20223. 

5.  Delivery  of  Process.  Service  of 
process  will  be  received  by  the  United 
States  Secret  Service  Chief  Counsel  at 
the  following  address:  Chief  Coun.sol. 
United  States  Secret  Service,  1800  G 
Street  NW.,  Room  842.  Washington.  DC 
20223. 

Appendix  E — Bureau  of  Alcohol. 
Tobacco,  and  Fireamu 

1.  In  general.  This  appendix  applies  tn 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  It  identifies  the  location  of  the 
public  reading  room  nt  which  the 
following  documents  are  available  for 
public  inspection  and  copying:  A 
description  of  the  central  and  field 
offices;  the  established  places  where  the 
public  may  obtain  information, 
decisions,  statements  of  the  general 
course  and  method  by  which  functions 
are  channeled  and  determined;  rules  of 
pro<«dure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency:  and  each 
amendment,  revision,  or  repeal  of  the 
foregoing:  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register,  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  .service  of  process.  For 
additional  rules  issued  specifically  with 
re.spect  to  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms,  see  27  Cre  Part 
71. 

2.  Public  reading  room.  The  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  will 
make  materials  available  for  review  on 
an  ad  hoc  basis  when  nece.ssury. 
Contact  the  Chief.  Disclosure  Branch. 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW  ,  Washington,  DC  20228. 

3.  Rt'ijupsts  for  records.  Initial 
determinations  under  31  CFR  1.5(g)  as  to 
whether  to  grant  requests  for  records  of 


the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  will  be  made  by  the  Chief, 
Discloaure  Branch.  Office  of  Assistant 
Director  (Congressional  and  Media 
Affairs)  or  the  delegate  of  such  officer. 
Requests  may  be  mailed  or  delivered  in 
person  to:  Freedom  of  Information  Act 
Request,  Chief.  Disclosure  Branch. 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW..  Room  4406,  Washington,  DC  20226. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 
Appellate  determination  under  31  CVR 
1.5(h)  with  respect  to  records  of  the 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms  will  be  made  by  the  Director  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  or  the  delegate  of  such  officer 

Appeals  may  be  mailed  or  delivered 
in  person  to:  Freedom  of  Information 
Appeal.  Director.  Bureau  of  Alcohol. 
Tobacco,  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

5  Delivery  of  process.  Service  of 
process  will  be  received  by  the  Director 
of  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  at  the  following  location: 
Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20226. 
Attention:  Chief  Counsel. 

Appendix  F — Bureau  of  Engraving  and 
Printing 

1.  In  ^rncrul.  This  appendix  applies  to 
the  Bureau  of  Engraving  and  Printing.  It 
identifies  the  location  of  the  public 
reading  room  at  which  the  following 
documents  are  available  for  public 
inspection  and  copying:  A  description  of 
the  central  and  field  offices;  the 
established  places  where  the  public  may 
obtain  information,  decisions, 
statements  of  the  general  course  and 
method  by  which  functions  are 
channeled  and  determined:  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
fiiregomg;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addibun,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  Un  delivery  of  requests, 
appeals  and  service  of  process. 


2.  Public  reading  room.  No  room  has 
been  set  aside  for  this  purpose.  The 
Bureau  of  Engraving  and  Printing  will 
make  materials  available  for  review  on 
an  ad  hoc  basis  when  necessary. 
Contact  the  Disclosure  Officer.  14th  and 
C  Street.  SW..  Washington,  DC  20228,  to 
make  an  appointment. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(g)  as  to 
whether  to  grant  requests  for  records  of 
the  Bureau  of  Engraving  and  Printing 
will  be  made  by  the  Executive  Assistant 
to  the  Director.  Requests  may  be  mailed 
or  delivered  in  person  to:  Freedom  of 
Information  Act  Request,  Disclosure 
Officer.  (Executive  Assistant  to  the 
Director).  Room  104-18M.  Bureau  of 
Engraving  and  Printing.  Washington,  DC 
20228. 

4.  Adminislralive  appeal  of  initial 
determination  under  31  CFR  1.5(h)  with 
respect  to  records  of  the  Bureau  of 
Engraving  and  Printing  will  be  made  by 
the  Director  of  the  Bureau  of  Engraving 
and  Printing  or  the  delegate  of  the 
Director.  Appeals  may  be  mailed  or 
delivered  in  person  to:  Freedom  of 
Information  Appeal,  Director.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW.,  Room  118-M,  Washington. 
DC  20228. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the  Chief 
Counsel  or  the  delegate  of  such  officer 
at  the  following  locabon:  Chief  Counsel. 
Bureau  of  Elngraving  and  Printing.  14th 
and  C  Streets.  SW..  Room  109-M. 
Washington.  DC  20228. 

Appendix  C — Fmancial  Management 
Service 

1.  In  general.  This  appendix  applies  to 
the  Financial  Management  Service  It 
identifies  the  location  of  the  public 
reading  room  at  which  the  following 
documents  are  available  for  public 
inspection  and  copying:  A  description  of 
the  central  and  field  offices;  the 
established  places  where  the  public  may 
obtain  mformation.  decisions, 
statements  of  the  general  course  and 
method  by  which  functions  are 
channeled  and  determined:  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  a«cncy;  and  each 
amendment,  revision,  or  repeal  of  the 
forenning;  fin.il  adjudications  of  cases; 
statemenis  of  policy  and  interpretations 
whu.h  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register;  administrative  staff  manuals 
and  instructions  lo  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  uien'ifies  the  officers 
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designated  to  make  the  iaitial  and 
appellate  delerminationa  to  FOIA 
reqoesU.  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requeels. 
appeals  and  service  of  process.  For 
additional  rules  issued  spedfically  with 
respect  to  Financial  Management 
Service,  see  31  CFR  Part  270. 

2.  Public  reading  room.  The  public 
reading  room  for  the  Financial 
Management  Service  is  maintained  at 
the  following  location:  Library,  Room 
5030.  Main  Treasury  Building,  1500 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220. 

3.  Requests  for  records.  Iiritial 
determinations  under  31  CFR  1.5(g) 
whether  to  grant  requests  for  records 
will  be  made  by  the  Disclosure  Officer. 
Financial  Management  Service. 
Requests  may  be  mailed  or  delivered  in 
person  to:  Freedom  of  Information 
Request.  Disclosure  Officer,  Financial 
Management  Service.  Room  108. 
Treasury  Department.  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison 
Place.  NW.,  Washingtoa  DC  20226. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 
Appellate  determinations  under  31  CIT? 
1.5(h)  will  be  made  by  the 
Commissioner,  Financial  Management 
Service.  Appeals  may  be  mailed  to: 
Freedom  of  Information  Appeal  (FOIA), 
Commissioner,  Financial  Management 
Service,  Department  of  the  Treasury, 
Annex  No.  1,  Washington.  DC  20228. 

Appeals  may  be  delivered  personally 
to  the  Office  of  the  Commissjoner, 
Financial  Management  Service,  Room 
618,  Treasury  Annex  No.  1. 
Pennsylvania  Avenue  and  Madison 
Place.  NW..  Washington,  DC. 

5.  Delivery  of  process.  Service  of 
process  will  be  reeived  by  the 
Commissioner,  Financial  Management 
Service,  and  shall  be  delivered  to: 
Commissioner.  Financial  Management 
Service,  Department  of  the  Treasury. 
Room  618,  Treasnry  Annex  No.  1. 
Pennsylvania  Avenue  and  Madison 
Place.  NW..  Washington.  DC  20226. 

Appendix  H — United  States  Mint 

1.  In  general.  This  appendix  applies  to 
the  United  States  Mint.  It  identifies  the 
location  of  the  public  reading  room  at 
which  the  following  documents  are 
available  for  public  inspection  and 
copying:  A  description  of  the  central  and 
field  offices;  the  established  places 
where  the  public  may  obtain 
information,  decisions,  statements  of  the 
general  course  and  method  by  which 
functions  are  channeled  and 
determined;  rules  of  procedure, 
descriptions  of  forms  and  where  they 


may  he  obtaiBed;  aub&taBtive  rules  and 
statements  of  general  policy  and 
interpcetalioiu  adopted  by  the  agency; 
and  each  aneiulment  revisioQ.  or  repeal 
of  the  laTegoizm  final  adjudications  of 
cases;  fttatements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  ageocy  and  are  not 
published  in  tbe  Federal  Register; 
administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  pobiic.  in  addition,  the  appendix 
identifies  the  officers  designated  to 
make  the  initial  and  appellate 
determinations  to  FOIA  requests,  the 
officers  designated  to  receive  service  of 
process,  and  the  addresses  for  delivery 
of  requests,  appeals  and  service  of 
process.  For  additional  rules  issued 
specifically  with  respect  to  the  United 
States  Mint,  see  31  CFR  Part  82. 

2.  Public  reading  rooa.  No  room  has 
been  set  aside  for  this  purpose.  The  U.S. 
Mint  will  provide  a  room  on  an  ad  hoc 
basis  when  necessary.  Contact  the 
Disclosure  Officer,  Judiciajy  Square 
Building,  633  3rd  Street,  NW., 
Washington.  DC  20220. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(g)  as  to 
whether  to  grant  requests  for  records  of 
the  United  States  Mint  will  be  made  by 
the  Associate  Director  for  Policy  and 
Management.  United  States  Mint 
Requests  may  be  mailed  or  dehvered  in 
person  lo:  Freedom  of  Information  Act 
Request  Chief.  Adnunistrative  Programs 
Division.  United  States  Mint. 
Department  of  the  Treasury,  |udtciary 
Square  Building,  633  3rd  Street  NW., 
Washii^too,  DC  2022a 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 
Appellate  determinations  imder  31  CFR 
1.5(h)  with  respect  to  records  of  the 
United  States  Mint  will  be  made  by  the 
Director  of  the  Mint.  Appeals  made  by 
mail  should  be  addressed  to:  Freedom  of 
Information  Appeal.  Director  of  the 
Mint.  Department  of  the  Treasurj'. 
Judiciary  Square  Building.  633  3rd  Street. 
NW..  Washington.  DC  20220. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the  Director 
of  the  Mint  and  shall  be  delivered  to: 
Director  of  the  Mint,  Judiciary  Square 
Building.  633  3rd  Street  NW.. 
Washington.  DC  20220. 

Appendix  I — Bureau  of  the  Public  Debt 

1.  In  general.  This  appendix  applies  to 
the  Bureau  of  the  Public  Debt.  It 
identifies  the  location  of  the  public 
reading  room  at  which  the  following 
documents  are  available  for  public 
inspection  and  copying:  A  description  of 
the  central  and  field  offices;  the 
established  places  where  the  public  may 
obtain  information,  decisions, 


statements  of  the  general  course  and 
method  by  which  functions  are 
channeled  and  determined;  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
aneodmeat.  revision,  or  rqieal  of  the 
foregoing;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process.  For 
additional  rules  issued  specifically  with 
respect  to  the  Bureau  of  the  Public  Debt, 
see  31  CFR  Part  323. 

2.  Public  reading  room.  The  public 
reading  room  for  the  Bureau  of  the 
Public  Debt  is  maintained  at  the 
follovnng  location:  Library,  Room  5030, 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue  NW..  Washington, 
DC  20220. 

3.  Requests  for  records.  Initial 
detenninations  under  31  CFR  1.5(g)  as  to 
whether  to  grant  requests  for  records 
will  be  made  by  the  Information  Officer 
of  the  Bureau  of  the  Public  Debt. 
Requests  may  be  mailed  or  delivered  in 
person  to:  Freedom  of  Information  Act 
Request.  Information  Officer.  Bureau  of 
the  Public  Debt.  Department  of  the 
Treasury,  999  E  Street  NW..  Room  553, 
Washington,  DC.  20239. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 
Appellate  determinations  under  31  CFR 
1.5(h)  with  respect  to  records  of  the 
Bureau  of  the  Public  Debt  will  be  made 
by  the  Commissioner  of  the  Public  Debt. 
Appeals  made  by  mail  should  be 
addressed  to:  Freedom  of  Information 
Appeal,  Commissioner.  Bureau  of  the 
Public  Debt,  Department  of  the 
Treasur>-,  Washington,  DC  20239. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  and 
shall  be  delivered  to  the  following 
location:  Chief  Counsel.  Bureau  of  the 
Public  Debt,  Room  503,  999  E  Street 
NW.,  Washington.  DC  20239. 

Appendix  ] — Office  of  the  Comptroller 
of  the  Currency 

1.  In  general.  This  appendix  appbes  to 
the  Office  of  the  Comptroller  of  the 
Currency.  It  identifies  the  location  of  the 
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public  reading  room  at  which  the 
following  documents  are  available  for 
public  Inspection  and  copying:  a 
description  of  the  central  and  field 
offices,  the  established  places  where  the 
public  may  obtain  information, 
decisions,  statements  of  the  general 
course  and  method  by  which  functions 
are  channeled  and  determined:  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency:  and  each 
amendment,  nivision,  or  repeal  of  the 
foregoing;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  ii^cncy 
and  are  not  published  in  the  Federal 
Register,  administrative  staff  munuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process.  For 
additional  rules  issued  specifically  with 
respect  to  the  Office  of  the  Comptroller 
of  the  Currency,  see  12  CFR  Part  4 

2.  Public  rt'odm^  room.  The  Office  of 
the  Comptroller  of  the  Currency  will 
make  materials  available  for  review  on 
an  ad  hoc  basis  when  necessary. 
Contact  the  Freedom  of  Information 
Officer.  Communications  Division, 
Comptroller  of  the  Currency,  3rd  Floor. 
490  l.Enfant  Plaza  East  SW.. 
Washington.  DC  20219. 

3.  Requests  for  nH:ords.  Initial 
determinations  under  31  CVR  1.5(g)  as  to 
whether  to  grant  requests  for  records  of 
the  Office  of  the  Comptroller  of  the 
Currency  will  be  made  by  the  Freedom 
of  Information  Officer  or  the  official  so 
designated.  Requests  may  be  mailed  or 
delivered  in  person  to:  Freedom  of 
Information  Act  Request,  Freedom  of 
Information  Officer.  Communications 
Division,  3rd  Floor,  Comptroller  of  the 
Currency,  490  LEnfant  Plaza  East  SW.. 
Washington,  DC  20219. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records. 
Appellate  determinations  under  31  CFR 
1.5(h)  with  respect  to  records  of  the 
Office  of  the  Comptroller  of  the 
Currency  will  be  made  by  the  Chief 
Counsel  or  delegates  of  such  person. 
Appeals  made  by  mail  should  be 
addressed  to:  Communications  Division. 
3rd  Floor.  Comptroller  of  the  Currency. 
490  LEnfant  Plaza  East  SW., 
Washington,  DC  20219. 

Appeals  may  be  delivered  personally 
to  the  Communications  Division,  3rd 
Floor.  Comptroller  of  the  Currency,  490 


LFjifant  Plaza  East  SW..  Washington. 
DC. 

5.  Delivery  of  process.  Sei^ice  of 
procesB  will  be  received  by  the  Chief 
Counsel.  Comptroller  of  the  Currency 
and  shall  be  delivered  to  such  officer  at 
the  following  location:  Office  of  the 
Chief  Counsel.  Comptroller  of  the 
Currency.  6th  Floor.  490  LEnfant  Plaza 
Fast  SW..  Washington.  DC  20219. 

Appendix  K— United  Slates  Savings 
Bond  Division 

1  In  general  This  appendix  applies  to 
the  United  States  Savings  Bond 
Division.  It  identifies  the  location  of  the 
public  reading  rt)om  at  which  the 
fiillowing  do(  uments  are  available  for 
public  inspection  and  copying:  A 
description  of  the  central  and  field 
offices;  the  established  places  where  the 
public  may  obtain  information, 
decisions,  statements  of  the  general 
course  and  method  by  which  functions 
are  channeled  and  determined;  rules  of 
procedure,  descriptions  of  fi)rms  and 
where  they  may  be  obtained; 
substantive  mles  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
fiiregoing;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process. 

2.  Public  reading  room.  The  public 
reading  room  for  the  United  States 
Savings  Bond  Division  is  maintained  at 
the  following  location:  Library,  Room 
5030,  Main  Treasury  Building,  1500 
Pennsylvania  Ave  NW..  Washington  DC 
20220. 

3.  Requests  for  records,  (a)  Initial 
determinations  under  31  CFR  1.5(g) 
whether  to  grant  requests  for  records 
relating  to  the  substantive  Savings  Bond 
Program,  such  as  records  relating  to 
ownership  of  and  transactions  in 
savings  bonds,  will  be  made  by  the 
Information  Officer  of  the  Bureau  of 
Public  Debt.  Requests  may  be  mailed  or 
delivered  in  person  to:  Freedom  of 
Information  Act  Request,  Information 
Officer,  Bureau  of  the  Public  Debt,  Room 
3tX),  Washington  Building.  1435  G  Street 
NW.,  Washington  20226. 

(b)  Initial  determinations  under  31 
CFR  1.5(g)  whether  to  grant  requests  for 
other  records  of  the  United  States 


Savings  Bond  Division,  such  as 
personnel  records  or  records  relating  to 
the  internal  management  of  the  Division, 
will  be  made  by  the  Director  of  Public 
Affairs,  United  States  Savings  Bond 
Division.  Requests  made  by  mail  should 
be  addressed  to:  Freedom  of  Information 
Act  Request,  Director  of  Public  Affairs, 
US  Savings  Bond  Division,  Department 
of  the  Treasury.  Washington,  DC  20226. 
Requests  may  be  delivered  in  person 
to  the  Office  of  the  Director,  U.S. 
Savings  Bond  Division.  Room  257  1111 
20th  Street  NW.,  Washington.  DC. 

4.  Administrative  appeal  of 
determination  to  deny  records,  (a) 
Appellate  determinations  under  31  CFR 
1.5(h)  with  respect  to  records,  access  to 
which  has  been  denied  by  the 
Information  Officer  of  the  Bureau  of  the 
Public  Debt,  will  be  made  by  the 
Commissioner.  Bureau  of  the  Public 
Debt.  Appeals  made  by  mail  should  be 
addressed  to:  Freedom  of  Information 
Appeal,  Commissioner  Bureau  of  the 
IHiblic  Debt,  Department  of  the 
Treasury,  Washington.  DC  20226. 

Appeals  may  be  delivered  in  person  to 
the  Office  of  the  Information  Officer. 
Room  300,  Washington  Building.  1435  G 
Street  NW..  Washington.  DC. 

(b)  Appellate  determinations  under  31 
CFR  1  5(h)  with  respect  to  records, 
access  to  which  has  been  denied  by  the 
Director  of  Public  Affairs.  United  States 
Savings  Bond  Division,  will  be  made  by 
the  National  Director.  United  States 
Savings  Bond  Division.  Requests  made 
by  mail  should  be  addressed  to: 
Freedom  of  Information  Appeal. 
National  Director.  Department  of  the 
Treasury.  Washington.  DC  20226. 

Requests  may  be  delivered  personally 
to  the  office  of  the  Deputy  National 
Director.  Room  317. 1111  20th  Street 
NW..  Washington.  DC. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the 
Commissioner.  Bureau  of  the  Public 
Debt  and  shall  be  delivered  to  such 
officer  at  the  following  location: 
Commissioner,  Bureau  of  the  Public 
Debt.  Room  300.  Washington  Bidg..  1435 
G  Street  NW..  Washington.  DC  20226. 

Appendix  L — Federal  Law  Enforcement 
Training  Center 

1.  In  general  This  appendix  applies  to 
the  Federal  Law  Enforcement  Training 
Center.  It  identifies  the  location  of  the 
public  reading  room  at  which  the 
following  documents  are  available  for 
public  inspection  and  copying:  A 
description  of  the  central  and  field 
offices;  the  established  places  where  the 
public  may  obtain  Information, 
decisions,  statements  of  the  general 
course  and  method  by  which  functions 
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are  channeled  and  determined;  nilea  of 
procedure,  descriptions  of  iorma  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  iiiterpretatioos 
adopted  by  the  agency;  and  eadi 
amendment,  rerisioo.  or  repeal  of  the 
foregoing:  final  adjudications  of  cases; 
statements  of  policy  and  interpiretatioos 
which  have  been  adopted  by  the  agency 
and  are  not  pubhshed  in  the  Federal 
Registar  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  deteminations  to  FCHA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  prooess. 

2.  Public  readiag  mom.  The  public 
reading  room  for  the  Federal  Law 
Enforcement  Training  Center  is 
maintained  at  the  following  location: 
Library,  Building  282.  Federal  Law 
Enforcement  Training  Center.  GlyrK». 
GA  31524. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(g)  as  to 
whether  to  grant  requests  for  records 
will  be  made  by  the  Director.  Federal 
I.aw  Enforcement  Training  Center. 
Requests  made  by  mail  should  be 
addressed  to; 

Freedom  of  Information  Ad  Request. 
Freedom  of  information  Act  Officer. 
Federal  I>aw  Enforcement  Training 
Center,  Department  of  the  Treasury, 
Building  94.  Glynco.  GA  31524. 

Requests  may  be  delivered  personally 
to  the  Library.  Federal  Law  Enforcement 
Training  Center,  Building  94,  Glynco, 
GA. 

4.  Administrative  appeal  of  Initial 
determination  to  deny  records. 
Appellate  determinations  under  31  CFR 
1.5(h)  with  respect  to  records  of  the 
consolidated  Federal  Law  Enforcement 
Training  Center  will  be  made  by  the 
Assistant  Secretary  (Enforcement). 
Appeals  may  be  mailed  or  delivered  in 
person  to:  Freedom  of  Information 
Appeal.  Assistant  Secretary 
(Enforcement).  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW.,  Room  4312,  Room  3448, 
Washington.  DC  20220. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the  General 
Counsel  of  the  Department  of  the 
Treasury,  or  his  delegate,  and  shall  be 
delivered  to  scch  officer  at  the  following 
location:  General  Counsel.  Department 
of  the  Treasury.  Room  3000.  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 


Appeadix  M— Office  of  the  Aseistant 
Secretary  for  Tax  Pelicy 

1.  In  general  This  appendix  applies  to 
the  Office  of  the  Assistant  Secretary  for 
Tax  Policy,  including  the  Office  of 
International  Tax  Cotmsel.  the  Office  of 
Tax  Analysis,  the  Office  of  the  Tax 
Legislative  Counsel,  and  generally  the 
Office  of  Industrial  Economics.  It 
identifies  the  location  of  the  public 
reading  room  at  which  the  following 
documents  are  available  for  public 
inspection  and  copying:  a  description  of 
the  central  and  field  offices;  the 
established  places  where  the  public  may 
obtain  information,  decisions, 
statements  of  the  general  course  and 
method  by  which  functions  are 
channeled  and  determined;  rules  of 
procedure,  descriptions  of  forms  and 
where  they  may  be  obtained; 
substantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
foregoing;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register  administraUve  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public.  In  addition,  the 
appendix  identifies  the  officers 
designated  to  make  the  initial  and 
appellate  determinations  to  FOIA 
requests,  the  officers  designated  to 
receive  service  of  process,  and  the 
addresses  for  delivery  of  requests, 
appeals  and  service  of  process. 

2.  Public  Reading  Room.  The  public 
reading  room  for  the  Office  of  the 
Assistant  Secretary  for  Tax  Policy  is 
maintained  at  the  following  location: 
Library.  Room  5030.  Main  Treasury 
Building.  1500  Pennsylvania  Avenue 
NW..  Washington.  DC  20220. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(g)  as  to 
whether  to  grant  requests  for  records  of 
the  Office  of  the  Assistant  Secretary  for 
Tax  Policy  will  be  made  by  the  Freedom 
of  Informafion  Office.  Office  of  Tax 
Legislative  Counsel,  or  the  Deputy  Tax 
Legislative  Counsel,  Room  3064.  Main 
Treasury  Building.  Washington.  DC 
20220. 

Requests  for  records  may  be  mailed  or 
delivered  in  person  to:  Freedom  of 
Information  Act  Request.  Freedom  of 
Information  Officer.  Office  of  the 
Assistant  Secretary  (Tax  Policy).  Room 
4028,  Main  Treasury  Building,  1500 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20220. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  The 
Assistant  Secretary  (Tax  Policy)  will 
make  the  determination  on  appeals. 


Appeals  from  initial  determinations  to 
deny  records  may  be  mailed  or 
delivered  in  person  to:  Assistant 
Secretary  for  Tax  Policy,  Department  of 
the  Treasury,  Main  Treasury  Building. 
Room  3112. 1500  Pennsylvania  Avenue 
NW  .  Washington,  DC  20220. 

5.  Delivery  of  process.  Service  of 
process  will  be  received  by  the  General 
Counsel  of  the  Department  of  the 
Treasury,  or  his  delegate,  and  shall  be 
delivered  to  such  officer  at  the  following 
location: 

General  Counsel.  Department  of  the 
Treasury,  Room  3000,  Main  Treasury 
Building.  1500  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20220. 

Subpart  B — Other  Disclosure 
Provisions 

§  1.8    Scope. 

The  regulations  in  this  subpart 
concern  access  to  information  and 
records  other  than  under  5  U.S.C.  552. 
This  subpart  is  applicable  only  to  the 
Departmental  Offices  as  defined  in 
§  1.1(a)  of  this  part  and  the  United 
States  Savings  Bonds  Division  and  the 
United  States  Secret  Service. 

§  1.9    Records  not  to  l>e  ottierwtse 
witftdrawn  or  dtsctosed. 

Except  in  accordance  with  this  part, 
or  as  otherwise  authorized.  Treasury 
Department  officers  and  employees  are 
prohibited  from  making  records  or 
duplicates  available  to  any  person,  not 
an  officer  or  employee  of  the 
Department,  and  are  prohibited  from 
withdrawing  any  such  records  or 
duplicates  from  the  files,  possession  or 
control  of  the  Department. 

§  1.10    Oral  Information. 

(a)  Officers  and  employees  of  the 
Department  may.  in  response  to 
requests,  provide  orally  information 
contained  in  records  of  the  Department 
which  are  determined  to  be  available  to 
the  public.  If  the  obtaining  of  such 
information  requires  search  of  the 
records,  a  written  request  and  the 
payment  of  the  fee  for  record  search  set 
forth  in  §  1.6  will  be  required. 

(b)  Information  with  respect  to 
activities  of  the  Department  not  a  matter 
of  record  shall  not  be  disclosed  if  the 
information  involves  matters  exempt 
from  disclosure  under  5  U.S.C.  552  or  the 
regulations  in  this  part,  or  if  the 
disclosure  of  such  information  would 
give  the  person  requesting  the 
information  advantages  not  accorded  to 
other  citizens; 
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§1.11     Testimony  or  th«  production  of 
records  tn  ■  court  or  other  proceeding. 

(a)  Treasury  Department  officers  and 
employees  are  prohibited  from  testifying 
or  otherwise  furn.shing  information 
obtained  as  a  result  of  their  official 
capacities  or  in  connection  with  the 
transaction  of  public  business,  in 
compliance  with  a  subpoena  or  other 
order  or  demand  of  any  court  or  other 
authority  without  the  prior  approval  of 
an  officer  authorized  to  determine  the 
availability  of  records  under  these 
regulations. 

(b)  Treasury  Department  officers  and 
employees  are  prohibited  from 
furnishing  any  record  in  compliance 
with  subpoenas  duces  tecum  or  other 
order  or  demand  of  any  court  or  other 
authority,  without  the  prior  approval  of 
an  officer  authorized  to  determine  the 
availability  of  records  under  the 
regulations  in  this  part. 

(c)  In  court  cases  in  which  the  United 
States  or  the  Treasury  Department  is  not 
a  party,  where  the  giving  of  testimony  is 
desired,  an  affidavit  by  the  litigant  or 
the  litigant's  attorney,  setting  forth  the 
information  with  respect  to  which  the 
testimony  of  such  officer  or  employee  is 
desired,  must  be  submitted  before 
permission  to  testify  will  be  granted. 
Permission  to  testify  will,  in  all  cases,  be 
limited  to  the  information  set  forth  in  the 
affidavit  or  to  such  portions  thereof  as 
may  be  deemed  proper 

(d)  Where  approval  to  testify  or  to 
furnish  records  in  compli.jnce  with  a 
subpoena,  order  or  demand  is  not  given 
the  person  to  whom  it  is  directed  sh-ill.  if 
possible,  appear  in  court  or  before  the 
other  authority  and  respectfully  state  his 
inability  to  comply  in  full  with  the 
supoena.  order  or  demand,  relying  for 
his  action  upon  this  section. 

§  1.12    Regulations  not  applicable  to 
official  request. 

The  regulations  in  this  part  shall  not 
be  applu:ahle  to  official  requests  of 
other  governmental  agencies  or  officers 
thereof  acting  in  their  official  capacities, 
unless  it  appears  that  granting  a 
particular  request  would  be  in  violation 
of  law  or  inimical  to  the  public  interest 
Cases  of  doubt  should  be  referred  for 
decision  to  the  supervisory  official 
designated  in  §  1.8. 

Subpart  C— Privacy  Act 

§  1.20    Purpose  and  scope  of  regulations. 

The  regulations  in  this  subpart  are 
issued  to  implement  the  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552u). 
The  regulations  apply  to  all  records 
which  are  contained  in  systems  of 
records  maintained  by  the  Department 
of  the  Treasury  and  which  are  retrieved 


by  an  individual's  name  or  personal 
identifier.  They  do  not  relate  to  those 
personnel  records  of  Government 
employees,  which  are  under  the 
jurisdiction  of  the  Office  of  Personnel 
Management  to  the  extent  such  records 
are  subject  to  regulations  issued  by  such 
OPM.  The  regulations  apply  to  all 
components  of  the  Department  of  the 
Treasury.  Any  reference  in  this  subpart 
to  the  Department  or  its  officials, 
employees,  or  records  shall  be  deemed 
to  refer  also  to  the  components  or  their 
officials,  employees,  or  records.  The 
regulations  set  forth  the  requirements 
applicable  to  Department  of  the 
Treasury  employees  maintaining, 
collecting,  using  or  disseminating 
records  pertaining  to  individuals.  They 
also  set  forth  the  procedures  by  which 
individuals  may  request  notification  of 
whether  the  Department  of  the  Treasury 
maintains  or  has  disclosed  a  record 
pertaining  to  them  or  may  seek  access  to 
such  records  maintained  in  any 
nonexempt  system  of  records,  request 
correction  of  such  records,  appeal  any 
initial  adverse  determination  of  any 
request  for  amendment,  or  may  seek  an 
accounting  of  disclosures  of  such 
records.  For  the  convenience  of 
interested  persons,  the  components  of 
the  Department  of  the  Treasury  may 
reprint  these  regulations  in  their  entirety 
(less  any  appendices  not  applicable  to 
the  component  in  question)  in  those 
titles  of  the  Code  of  Federal  Regulations 
which  normally  contain  regulations 
applicable  to  such  components.  In 
connection  with  such  republication,  and 
at  other  appropriate  times,  components 
may  issue  supplementary  regulations 
applicable  only  to  the  component  in 
question,  which  are  consistent  with 
these  regulations.  In  the  event  of  any 
actual  or  apparent  inconsistency,  these 
Departmental  regulations  shall  govern. 
Persons  interested  in  the  records  of  a 
particular  component  should,  therefore, 
also  consult  the  Code  of  Federal 
Regulations  for  any  rules  or  regulations 
promulgated  specifically  with  respect  to 
that  component  (see  Appendices  to  this 
subpart  for  cross  references).  The  head 
of  each  component  is  hereby  also 
authorized  to  substitute  other 
appropriate  officials  for  those 
designated  and  correct  addresses 
specified  in  the  appendix  to  this  subpart 
applicable  to  the  component.  The 
components  of  the  Department  of  the 
Treasury  for  the  purposes  of  this  subpart 
are; 

(a)  The  Departmental  Offices,  which 
includes  the  offices  of; 

(1)  The  Secretary  of  the  Treasury, 
including  immediate  staff: 

(2)  The  Deputy  Secretary  of  the 
Treasury,  including  immediate  staff; 


(3)  The  Under  Secretary  of  the 
Treasury  for  Finance,  including 
immediate  staff; 

(4)  The  Fiscal  Assistant  Secretary, 
including  immediate  staff; 

(5)  The  Assistant  Secretary  of  the 
Treasury  for  Economic  Policy  and  all 
other  offices  reporting  to  such  official, 
including  immediate  staff: 

(6)  The  General  Counsel  and  also  the 
Legal  Division,  except  legal  counsel  to 
the  components  listed  in  paragraphs 
(a)(9)  and  (b)  through  (I)  of  this  section; 

(7)  The  Assistant  Secretary  of  the 
Treasury  for  International  Affairs  and 
all  offices  reporting  to  such  official, 
including  immediate  staff; 

(8)  The  Treasurer  of  the  United  States, 
including  immediate  staff; 

(9)  The  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy,  including 
immediate  staff  and  all  offices  reporting 
to  such  official; 

(10)  The  Assistant  Secretary  of  the 
Treasury  for  Management,  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(11)  The  Assistant  Secretary  of  the 
Treasury  for  Domestic  Finance  and  all 
offices  reporting  to  such  official, 
including  immediate  staff: 

(12)  The  Assistant  Secretary  of  the 
Treasury  for  Legislative  Affairs, 
including  immediate  staff; 

(13)  The  Assistant  Secretary  of  the 
Treasury  for  Public  Affairs  and  Public 
Liaison,  including  immediate  staff; 

(14)  The  Assistant  Secretary  of  the 
Treasury  for  Enforcement  and  all  offices 
reporting  to  such  official,  including 
immediate  staff; 

(15)  The  Special  Assistant  to  the 
Secretary  (National  Security),  including 
immediate  staff; 

(16)  The  Inspector  General  and  all 
offices  reporting  to  such  official, 
including  immediate  office. 

(b)  The  Bureau  of  Alcohol,  Tobacco 
and  Firearms; 

(c)  The  Office  of  the  Comptroller  of 
the  Currency: 

(d)  The  United  States  Customs 
Service: 

(e)  The  Bureau  of  Engraving  and 
Printing: 

(f)  The  Federal  Law  Enforcement 
Training  Center: 

(g)  The  Financial  Management 
Service; 

(h)  The  Internal  Revenue  Service; 

(i/The  United  States  Mint; 

())  The  Bureau  of  the  Public  Debt; 

(k)  The  United  States  S.ivings  Bond 
Division; 

(1)  The  United  States  Secret  Service; 

For  purposes  of  this  subpart,  the  office 
of  the  legal  counsel  for  the  components 
listed  in  paragraphs  (b).  (c),  (d),  (e),  (f). 


/    \/_l     eo     M^     ■%'iA     It, 
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(g).  (h).  (i).  and  (j)  of  this  section  are  to 
be  considered  a  part  of  such  component. 
Any  office,  which  is  now  in  existence  or 
may  hereafter  be  established,  which  is 
not  specifically  listed  or  known  to  be  a 
component  of  any  of  those  listed  above, 
shall  be  deemed  a  part  of  the 
Departmental  OfTices  for  the  purpose  of 
these  regulations. 

S1J1    DefinHlons. 

(a)  The  term  "agency"  means  agency 
as  defined  in  5  U.S.C,  552(e); 

(b)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(c)  The  term  "maintain"  includes 
maintain,  collect,  use,  or  disseminate; 

(d)  The  term  "record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Department  of  the  Treasury  or 
component  of  the  Department.  This 
includes,  but  is  not  limited  to,  the 
individual's  education,  fmancial 
transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  the  name,  or  an  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  finger  or  voice  print  or  a 
photograph; 

(e)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Department  of  the 
Treasury  or  any  component  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 

(f)  The  term  "statistical  record"  means 
a  record  in  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
whole  or  part  in  making  any 
determination  about  an  identifiable 
individual,  except  as  provided  by  13 
use.  8. 

(g)  The  term  "routine  use"  means  the 
disclosure  of  a  record  that  is  compatible 
with  the  purpose  for  which  the  record 
was  collected; 

(h)  The  term  "component"  means  a 
bureau  or  office  of  the  Department  of  the 
Treasury  as  set  forth  in  §  1.20  and  in  the 
appendices  to  these  regulations.  (See  5 
U.S.C.  552a(a).) 

(i)  The  term  "request  for  access" 
m.eans  a  request  made  pursuant  to  5 
U.S.C.  552a(d){l). 

(j)  The  term  "request  for  amendment" 
means  a  request  made  pursuant  to  5 
U.S.C.  552a(d)(2). 

(k)  The  term  "request  for  accounting" 
means  a  request  made  pursuant  to  5 
U.S.C.  552a(c)(3). 


§  ^J22    Requirements  relating  to  systems 
of  records. 

(a)  In  general.  Subject  to  5  U.S.C.  552a 
(j)  and  (k)  and  S  1.23(c),  each  component 
shall,  in  conformance  with  5  U.S.C.  552a: 

(1)  Maintain  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be 
accomplished  by  the  statute  or  by 
Executive  Order  of  the  President  (See  5 
U.S.C.  552a(e)(l)}. 

(2)  Collect  information  to  the  greatest 
extent  practicable  directly  from  the 
subject  individual  when  the  information 
may  result  in  adverse  determinations 
about  an  individual's  rights,  benefits, 
and  privileges  under  Federal  programs. 
(See  5  U,S.C.  552a(e)(2)). 

(b)  Requests  for  information  from 
individuals.  Subject  to  5  U.S.C.  552a(j) 
and  §  1.23(c)(1),  each  component  of  the 
Treasury  shall  inform  each  individual 
whom  it  asks  to  supply  information,  on 
the  form  which  it  uses  to  collect  the 
information  or  on  a  separate  form  that 
can  be  retained  by  the  individual: 

(1)  The  authority  (whether  granted  by 
statute,  or  by  Executive  Order  of  the 
President)  which  authorizes  the 
solicitation  of  the  information  and 
whether  disclosure  of  such  information 
is  mandatory  or  voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(3)  ihe  routine  uses  which  may  be 
made  of  the  information,  as  published 
pursuant  to  5  U.S.C.  552a(e)(4)(D):  and 

(4)  The  effects  on  such  individual,  if 
any,  of  not  providing  all  or  any  part  of 
the  requested  information.  (See  5  U.S.C. 
552a(e)(3)). 

(c)  Report  on  new  systems.  Each 
component  of  the  Treasury  shall  provide 
adequate  advance  notice  to  Congress 
and  the  Office  of  Management  and 
Budget  through  the  Disclosure  Branch 
and  Administration  Section  of  the  Office 
of  the  General  Counsel  of  any  proposal 
to  establish  or  alter  any  system  of 
records  in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  privacy  and  other 
personal  or  property  rights  of 
individuals  or  the  disclosure  of 
information  relating  to  such  individuals, 
and  its  effect  on  the  preservation  of  the 
constitutional  principles  of  federalism 
and  separation  of  fwwers.  (See  5  U.S.C. 
552a(o)). 

(d)  Accurate  and  secure  maintenance 
of  records.  Each  component  shall: 

(1)  Subject  to  5  U.S.C.  552a(j)  and 
§  1.23(c)(1).  maintain  all  records  which 
are  used  in  making  any  determination 
about  any  individual  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 


necessary  to  assure  fairness  to  the 
individual  in  the  determination  (see  5 
U.S.C.  552a(e)(5): 

(2)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
than  an  agency,  unless  the 
dissemination  is  made  pursuant  to  5 
U.S.C.  552  (see  31  CFR  Part  1,  Subpart 
A),  make  reasonable  efforts  to  assure 
that  such  records  are  accurate, 
complete,  timely,  and  relevant  for 
Department  of  the  Treasury  purposes 
(see  5  U.S.C.  552a(e)(6))  and 

(3)  Establish  appropriate 
administrative,  technical,  and  physical 
safeguards  to  insure  the  security  and 
confidentiality  of  records  and  to  protect 
against  any  anticipated  threats  or 
hazards  to  their  security  or  integrity 
which  could  result  in  substantial  harm, 
embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained.  (See  5  U.S.C. 
552a(e)(10)). 

(i)  System  managers,  with  the 
approval  of  the  head  of  their  offices 
within  a  component,  shall  establish 
administrative  and  physical  controls, 
consistent  with  Department  regulations, 
to  insure  the  protection  of  records 
systems  from  unauthorized  access  or 
disclosure  and  from  physical  damage  or 
destruction.  The  controls  instituted  shall 
be  proportional  to  the  degree  of 
sensitivity  of  the  records  but  at  a 
minimum  must  insure  that  records  other 
than  those  available  to  the  general 
public  under  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  are  protected  from 
public  view,  that  the  area  in  which  the 
records  are  stored  is  supervised  during 
all  business  hours  and  physically  secure 
during  nonbusiness  hours  to  prevent 
unauthorized  personnel  from  obtaining 
access  to  the  records.  Automated 
systems  shall  comply  with  the  security 
standards  promulgated  by  the  National 
Bureau  of  Standards. 

(ii)  System  managers,  with  the 
approval  of  the  head  of  their  offices 
within  a  component,  shall  adopt  access 
resUictions  to  insure  that  only  those 
individuals  within  the  agency  who  have 
a  need  to  have  access  to  the  records  for 
the  performance  of  their  duties  have 
access  to  them.  Procedures  shall  also  be 
adopted  to  prevent  accidental  access  to, 
or  dissemination  of  records. 

(e)  Prohibition  against  maintenance  of 
records  concerning  First  Amendment 
rights.  No  component  shall  maintain  a 
record  describing  how  any  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  (e.g.  speech),  unless  the 
maintenance  of  such  record  is: 

(1)  Expressly  authorized  by  statute,  or 
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(2)  Expressly  authorized  by  the 
individual  about  whom  the  record  is 
maintained,  or 

(3)  Pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement 
activity.  (See  5  U.S.C.  552a  (e)(7). 

(f)  Notification  of  disclosure  under 
compulsory  lethal  process.  Subject  to  5 
U.S.C.  552a(j)  and  §  1.23(cl(l),  when 
records  concerning  an  individual  are 
subpoenaed  by  a  Grand  Jury.  Court,  or 
quasi-judicial  agenry,  or  disclosed  in 
accordance  with  an  ex  parte  court  order 
pursuant  to  20  U.S.C.  6103(i),  the  official 
served  with  the  subpoena  or  court  order 
shall  make  reasonable  efforts  to  assure 
that  notice  of  any  disclosure  is  provided 
to  the  individual.  Notice  shall  be 
provided  within  five  working  days  of 
making  the  records  available  under 
compulsory  legal  process  or,  in  the  case 
of  a  Grand  jury  subpoena  or  an  ex  parte 
order,  within  five  days  of  its  becoming  a 
matter  of  public  record.  Notice  shall  l>e 
mailed  to  the  last  known  address  of  the 
individviai  and  shall  contain  the 
folliiwing  infoniialion:  the  date  and 
authority  to  which  the  subpoena  is,  or 
was  returnable,  or  the  dtite  of  anil  court 
issuing  the  ex  parte  order,  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  information  sought  and 
provided.  Notice  of  tht;  issuance  of  a 
subpo»!nu  or  an  ex  parte  order  is  not 
rf'(|uired  if  the  system  of  records  has 
lieeii  exempted  from  the  notice 
requirement  of  5  I'.S.C.  552a  (e|(H)  and 
this  section,  pursuant  to  5  U  S.C.  552a  (j) 
and  §  1.23  (c)|1|.  by  a  Notice  of 
Fxemption  published  in  the  Federal 
Register.  (See  5  U  S.C.  552a  (el(8)) 

(g)  Eincniffuy  nis(li;siire.  If 
information  ((incerning  an  individuiil 
h.is  been  disrhised  to  any  person  uinlcr 
(.(impelling  circumstances  affecting 
he.dth  or  safety  the  individuiil  shall  lie 
notified  at  the  last  known  address 
within  5  d.iys  of  itie  disclosure 
(excluding  S.i'Mnliiys.  Sundays,  and 
legal  public  hnlul.tvs).  Notirication  sh.ill 
include  the  fcllowing  infomialitm:  The 
nature  of  the  iiitonndtion  di-Hi-losed.  the 
{lerson  or  .tt;eii(V  'o  whom  it  was 
disi.l'iseil,  the  d.iie  of  tiisclosure,  and  the 
compelling  cinumsl.inces  justifying  the 
disclosure.  Ndlifuaiion  shall  be  given  by 
the  officer  who  made  or  authon/eil  the 
disclosure.  (See  5  U.S.C.  552a  (1)|(H)). 

§  1.23    Publlcatton  tn  tti«  Federal 
Register — Notices  o(  systems  of  records, 
general  exempiions,  specific  exemptions, 
review  of  all  systems. 

(a)  .Vi'liifs  lit  svflf'ms  nf  reronis  to  be 
publisht'd  tn  thr  Federal  Rn^i»(er.  |1| 
The  Department  shall  publish  a  notice  of 
the  existence  and  character  of  all 
systems  of  records  every  3  years  in  the 
♦^"'•deral  Re^ster.  An  annual  notice  of 


systems  of  record»  is  required  to  be 
published  by  the  Office  of  the  Federal 
Register  m  the  publication  entitled 
"Privacy  Act  Issuances",  as  specified  in 
5  U.S.C.  552a(n. 

(2)  Minor  changes  to  systems  of 
records  shall  be  published  annually. 
(See  paragraph  (d)(8)  of  this  section) 

(3)  In  addition,  the  Department  shall 
publish  in  the  Federal  Register  upon 
establishment  or  revision  a  notice  of  the 
existence  and  character  of  any  new  or 
revised  systems  of  records.  Unless 
otherwise  instructed,  each  nutice  shall 
include: 

|i)  The  name  and  location  of  the 
system; 

(ii)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

(ill)  The  categones  of  records 
m.aintained  in  the  system; 

(iv)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use; 

(v)  The  policies  and  practices  of  the 
c;omponent  regarding  storage, 
retrievability.  arrcess  controls,  retention. 
and  disposal  of  the  records; 

(vi]  The  title  and  business  address  of 
the  Treasury  official  who  is  responsible 
for  the  system  of  records; 

(vii)  The  procedures  of  the  component 
whereby  an  individual  can  be  notified  if 
the  system  of  records  cunt.im  a  record 
pertaining  to  the  individual,  incliuhng 
riMsonable  times,  places,  and 
identification  requirements. 

|\  III)  The  procedures  ol  the 
ciiinpuneni  when-by  an  individual  can 
be  notified  on  how  to  gain  access  to  any 
record  pertaining  to  siu.h  individual  that 
may  be  contained  in  the  system  of 
records,  and  hdw  to  coiitt'st  its  ccntenl; 
antl 

(i\]  The  cate«on('s  of  sources  of 
re(  ords  m  the  system  [See  5  V  S.C 
5,52a(e|(4)). 

(b)  Sotive  of  new  or  modified  nni/:rr 
uses  to  he  published  m  the  Federal 
Register.  ,\{  least  M)  days  prior  to  .i  new 
use  or  modification  of  a  routine  use.  as 
published  under  paragraph  (.i|l3Hiv)  of 
this  section,  each  coniponent  shad 
publish  in  the  Federal  R<!gister  notice  of 
;,uch  new  or  modified  use  of  the 
information  in  the  system  .ind  pnivide 
.in  opportunity  tor  interested  persons  to 
.submit  wntten  data,  views,  or 
arguments  to  the  components.  (See  5 
U.S.C.  552a(e|ni|). 

(c)  f'romalfiotioi)  of  rules  exempting 
systems  tmrn  i:ertuin  rfqinrements — ID 
Cenem!  exemptions.  In  accordance  with 
existing  procedures  applu:able  to  a 
Ireasury  component  s  issuance  of 
regul.itions.  the  head  of  each  such 
c;(unponent  may  adopt  niles.  in 


accordance  with  the  requirements 
(including  general  notice)  of  5  U.S.C.  553 
(b)  (1),  (2),  and  (3).  (c)  and  (e),  to  exempt 
any  system  of  records  within  the 
component  from  any  part  of  5  U.S.C. 
552a  and  these  regulations  except 
subsections  (b)  (Sec.  1.24,  conditions  of 
disclosure),  (c)(1)  (Sec.  1.25.  keep 
accurate  accounting  of  disclosures). 
(c)(2)  (Sec.  1.25,  retain  accounting  for 
five  years  or  life  of  record),  (e)(4)  (.\] 
through  (F)  (paragraph  (a)  of  this 
section,  publication  of  annual  notice  of 
systems  of  records),  (e)(6)  (Sec.  1  22(d). 
accuracy  of  records  prior  to 
dissemination),  (e)(7)  (Sec.  1.22(p), 
maintenance  of  records  on  First 
Amendment  rights),  (e)(9)  (Sec.  1  28. 
establish  rules  of  conduct).  (e)(tO)  (Sec. 
1.22(d)(J),  establish  safeguards  for 
records),  (e)(ll)  (paragraph  (c)  of  this 
section,  publish  new  intended  use),  and 
(i)  (Sec.  1.28(c),  criminal  penalties)  if  the 
systems  of  records  maintained  by  the 
component  which  performs  as  its 
principal  function  any  activity 
pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  cimtrol,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  ciirrectional, 
probation,  pardon,  or  parole  authonties. 
and  which  consists  of  (:)  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  dispositiim  of  criminal 
cliarges.  sentencing,  confinement, 
release,  and  parole,  and  probation 
st.itus;  (ii)  information  compiled  for  the 
purpose  of  a  criminal  in\esligation. 
incluiiing  reports  of  informants  and 
investigators,  and  associated  with  an 
identibable  individual,  or  (iii)  reports 
identifiable  to  an  individuil  compiled  at 
anv  stage  of  the  procehs  ot  enforcement 
of  the  criminal  laws  from  airc.st  or 
indictment  through  release  from 
supervision.  (See  5  U.S.C,  552a(j)). 

(2)  Specific  exemptions.  In 
ai  (ordance  with  existing  procedures 
applii  able  to  a  Treasury  component's 
issuance  of  regulations,  the  head  of  eacli 
such  component  may  adopt  rules,  in 
accordance  with  the  requirements 
(including  genera]  notice)  of  5  U.S  C.  553 
(h)  |1).  (2).  and  (ft),  (c).  and  (e).  to  exempt 
any  system  of  records  within  the 
component  fn>m  5  US  C.  552a(c)(3)  (Sec. 
1  25(c)|2).  accounting  of  certain 
disclosures  available  to  the  individual), 
(d)  (Sec.  1.26(a).  access  to  records). 
(ellU  (Sec.  1.22(a)(1).  maintenance  of 
inform, ition  to  <i(:c(jmplish  purposes 
authonzed  bv  statute  or  executive  order 
only),  (e|(4|((.;i  (paragraph  (a)(7)  of  this 
section,  publication  of  procedures  for 
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notirication),  (e)(4)(H)  (paragraph  (a)(8) 
nf  this  section,  publication  of  procedures 
fi^r  access  and  contest).  (e)(4)(I) 
(paragraph  (a)(9)  of  this  section, 
publication  of  sources  of  records),  and 
(f)  (Sec.  1.26,  promulgate  rules  for 
notification,  access  and  contest),  if  the 
system  of  records  is: 

(i)  Subject  to  the  provisions  of  5  U.S.C. 
552(b)(1): 

(ii)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of 
subsection  (j)(2)  of  5  U.S.C.  552a  and 
paragraph  (a)(1)  of  this  section.  If  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  such  individual  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  such  individual  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  this  material,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  the  material  would  reveal 
the  identity  of  a  source  who  furnished 
i:iformation  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence; 

(iii)  Maintained  in  connection  with 
providing  protective  services  to  the 
FVesident  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056; 

(iv)  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(v)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service,  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identify 
of  a  source  who  furnished  information  to 
tlie  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or.  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence; 

(vi)  Testing  or  examination  material 
u  .ed  solely  to  determine  individual 
q  lalifications  for  appointment  or 
promotion  in  the  Federal  service  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process;  or 

(vii)  Evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 


September  27, 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
v;ould  be  held  in  confidence. 

(3)  At  the  time  that  rules  under  this 
subsection  are  adopted,  the  head  of  the 
component  shall  include  in  the 
statement  required  under  5  U.S.C.  553(c) 
the  reasons  why  the  system  of  records  is 
to  be  exempted  from  a  provision  of  5 
U.S.C.  552a  and  this  part.  (See  5  U.S.C. 
552a  (j)  and  (k).) 

(d)  Review  and  Report  to  OMB.  The 
Department  shall  ensure  that  the 
following  reviews  are  conducted  as 
often  as  specified  below  by  each  of  the 
com.ponents  who  shall  be  prepared  to 
report  to  the  Departmental  Disclosure 
Branch  upon  request  the  results  of  such 
reviews  and  any  corrective  action  taken 
to  resolve  problems  uncovered.  Each 
component  shall; 

(1)  Review  every  two  years  a  random 
sample  of  the  component's  contracts 
that  provide  for  the  maintenance  of  a 
system  of  records  on  behalf  of  the 
component  to  accomplish  a  function  of 
the  component,  in  order  to  ensure  that 
the  working  of  each  contract  makes  the 
provisions  of  the  Act  apply.  (5  U.S.C. 
552a(m)(l).i 

(2)  Review  annually  component's 
recordkeeping  and  disposal  policies  and 
practices  in  order  to  assure  compliance 
with  the  Act. 

(3)  Review  routine  use  disclosures 
every  3  years,  that  are  associated  with 
each  system  of  records  in  order  to 
ensure  that  the  recipient's  use  of  such 
records  continues  to  be  compatible  with 
the  purpose  for  which  the  disclosing 
agency  originally  collected  the 
information. 

(4)  Review  every  three  years  each 
system  of  records  for  which  the 
component  has  issued  exemption  rules 
pursuant  to  section  (j)  or  (k)  of  the 
Privacy  Act  in  order  to  determine 
whether  the  exemption  is  needed. 

(5)  Review  annually  each  ongoing 
matching  program  in  which  the 
component  has  participated  during  the 
year,  either  as  a  source  or  as  a  matching 
agency  in  order  to  assure  that  the 
requirements  of  the  Act,  the  OMB 
Matching  Guidelines,  and  the  OMB 
Model  Control  System  and  checklist 
have  been  met. 

(6)  Review  component's  training 
practices  annually  to  ensure  that  all 
component  personnel  are  familiar  with 
the  requirements  of  the  Act,  these 
regulations  and  Departmental  directives. 

(7)  Review  annually  the  actions  of 
component  personnel  that  have  resulted 
either  in  the  agency  being  found  civilly 
liable  under  section  (g)  of  the  Act,  or  an 
employee  being  found  criminally  liable 
under  the  provisions  of  section  (i)  of  the 
Act,  in  order  to  determine  the  extent  of 


the  problem  and  to  prevent  future 
recurrences. 

(8)  Review  annually  each  system  of 
records  notice  to  ensure  that  it 
accurately  describes  the  system.  Where 
minor  changes  are  needed,  publish  an 
amended  notice  in  the  Federal  Register. 
Minor  changes  shall  be  consolidated  in 
one  annual  comprehensive  publication. 
The  term  "minor  change  to  a  system  of 
records"  means  a  change  that  does  not 
significantly  change  the  system.  More 
specifically,  a  minor  change  does  not 
affect  the  character  or  purpose  of  the 
system  and  does  not  affect  the  ability  of 
an  individual  to  gain  access  to  a  record 
about  the  individual  or  to  any 
information  pertaining  to  such 
individual  which  is  contained  in  the 
system;  for  example,  changing  the  title 
of  the  system  manager  or  the  location  of 
the  system. 

§  1.24     Oisc4osure  of  records  to  person 
other  than  the  Individual  to  whom  they 
pertain. 

(a)  Conditions  of  disclosure.  No 
component  of  Treasury  shall  disclose 
any  record  which  is  contained  in  a 
system  of  records  maintained  by  it  by 
any  means  of  communication  to  any 
person,  or  to  another  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent  of,  the 
individual  to  whom  the  record  pertains, 
or  the  parent,  if  a  minor,  or  legal 
guardian,  if  incompetent,  of  such 
individual,  unless  disclosure  of  the 
record  would  be: 

(1)  To  those  offices  and  employees  of 
the  Department  of  the  Treasury  who 
have  a  need  for  the  record  in  the 
performance  of  their  duties; 

(2)  Retired  under  5  U.S.C.  552  (Subpart 
A  of  this  part); 

(3)  For  a  routine  use  as  defined  in  5 
U.S.C.  552a(a)(7)  and  §  1.21(g)  and  as 
described  under  5  U.S.C.  552a(e)(4)(D) 
and  §  1.23(a)(4); 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13  of 
the  U.S.  Code; 

(5)  To  a  recipient  who  has  provided 
the  component  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  /\rchives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  the  designee  of  such 
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official  to  determine  whether  the  record 
has  such  value; 

(7)  To  another  aj^ency  or  to  an 
instmmentfility  of  any  RovernmentHi 
juri.sdiction  wrthm  or  under  the  contrul 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity. 

(i)  If  the  activity  is  authonzed  by  law; 
and 

|ii)  If  the  head  of  the  agency  or 
instrumentality  has  made  a  written 
request  to  the  Department  of  the 
Treasury  specifying  the  particular 
portion  desired  and  the  law  enforcement 
activities  for  which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual,  if 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committtje  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  commiltiM'. 

(10)  To  the  Comptn)ller  CenfTiii,  or 
the  authorized  representatives  of  such 
official,  in  the  course  of  the  performance 
of  the  duties  of  the  General  Accounting 
Office:  or 

(11)  fhirsuiint  to  the  order  of  a  court  of 
competent  jurisdiction.  (See  5  U.S.C. 
5.S2a(b)). 

§  1.25    Accounting  of  disclosures. 

(a)  Ar.counlin^  of  certain  dim  lnHurt's. 
Ka(.h  component,  with  respect  to  each 
system  of  records  under  its  control, 
sh.ill: 

(1)  Keep  an  accurate  accounting  of:  (i) 
The  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  to  any  person  or 
to  an  agency  made  under  5  U.S.C.  SSZa 
(b)  and  5  1  ^'1.  and  (iij  the  name  and 
address  of  the  person  or  agency  to 
whom  the  disclosure  is  made; 

(2)  Retain  the  accounting  made  under 
paragraph  (a)(1)  of  this  section  for  at 
least  five  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  dischisure 
for  which  the  accounting  is  made,  and 

(:J)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of 
dispute  made  by  the  constitutent  unit  in 
accordance  with  5  U  S.C.  552a  (il)  and 
§  1.28  of  any  record  that  has  been 
disclosed  to  the  person  or  agency  if  an 
accounting  of  the  disclosure  was  made. 
(See  5  use  552(c).) 

[h]  Accounting;  systrms  To  permit  the 
accounting  required  by  p.iragraph  (a)  of 
•his  section,  system  managers,  with  the 
approval  of  the  head  of  their  offices 
within  a  component,  shall  establish  or 
implement,  a  system  of  accounting  for 
all  disclosures  of  records,  either  orally 
or  in  writing,  made  outside  the 


Department  of  the  Treasury.  Accounting 
records  shall: 

(1)  Be  established  in  the  least 
expensive  and  most  convenient  form 
that  will  permit  the  system  manager  to 
advise  individuals,  promptly  upon 
request,  what  records  concerning  them 
have  been  disclosed  and  to  whom: 

(2)  Provide,  as  a  minimum,  the 
identification  of  the  particular  record 
disclosed,  the  name  and  address  of  the 
person  or  agency  to  whom  or  to  whom 
or  to  which  disclosed,  and  the  date, 
nature  and  purpose  of  the  disclosure; 
and 

(3)  Be  maintained  for  5  years  or  until 
the  record  is  destroyed  or  transferred  to 
the  National  Archives  and  Records 
Service  for  storage  in  records  centers,  in 
which  event,  the  accounting  pertaining 
to  those  records,  unless  maintained 
separately,  shall  be  transferred  with  the 
records  themselves. 

(c)  Exemptions  from  account iiif{ 
rcqiiirvnwnts.  No  accounting  is  required 
for  disclosure  of  records: 

(1)  To  those  officers  and  employees  of 
the  Department  of  the  Treasury  who 
have  a  need  for  the  record  in  the 
pt-rformance  of  their  duties;  or 

(2)  If  disclosure  would  be  required 
under  5  U.S.C.  552  and  Subpart  A  of  this 
part. 

(d)  Access  to  account !n,q  by 
individiiul.  (1)  Subject  to  paragraphs  (c) 
and  (d)(2)  of  this  section,  each 
component  shall  establish  and  set  forth 
in  the  appendix  to  this  subpart 
applicable  to  the  component,  procedures 
for  making  the  accounting  required 
under  paragraph  (a)  of  this  section 
available  to  the  individual  to  whom  the 
record  pertains  and  shall  thereafter 
make  suf:h  accounting  available  in 
accordance  therewith  at  the  recjuest  of 
the  individual.  The  pnicedures  may 
require  the  requester  to  provide 
reasonable  identification. 

(2)  Access  accountings  of  disclosure 
may  be  withheld  from  the  individual 
named  in  the  record  only  if  the 
disclosures  were  (i)  made  under  5  U  S.C 
552a  (bl|7)  and  §  1  24  (h|(7).  or  (ii)  under 
a  system  of  records  exempted  fnmi  the 
requirements  of  5  U.S.C  552a(c)(  J)  in 
accordance  with  5  U.S.C.  552  (j)  or  (k) 
and  §  1  2.'}(c)   (See  5  U  SC.  552a(c)), 

§1.26    ProcAdurss  for  noUftcatlon  and 
access  to  records  pertaining  to 
individuals— format  and  fees  for  request 
for  access. 

(a)  Procedures  for  notification  and 
access.  Each  component  shall  establish, 
in  accordance  with  the  requirements  of  5 
U  S.C.  553,  and  set  forth  in  the  appendix 
to  this  subpart  applicable  to  such 
component  procedures  whereby  an 
individual  can  be  notified,  in  response 


to  a  request,  if  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  that  individual.  In 
addition,  such  procedures  shall  set  forth 
the  requirements  for  access  to  such 
records.  As  a  minimum  such  procedures 
shall  specify  the  times  during,  and  the 
places  at  which  access  will  be  accorded, 
together  with  such  identification  as  may 
be  required  of  the  individual  before 
access.  (See  5  U.S.C.  552a(f)  (1),  (2)  and 
(3)1 

(b)  Access.  Each  component  in 
accordance  with  the  procedures 
prescnl)ed  under  paragraph  (a)  of  this 
section,  shall  allow  an  individual  to  gain 
access  to  records  or  to  any  information 
pertaining  to  such  individual  which  is 
contained  in  the  system  of  records  upon 
request.  The  individual  shall  be 
permitted  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion  of  the 
record  in  a  form  that  is  comprehensible. 
The  individual  will  also  be  permitted  to 
be  accompanied  by  any  person  of  the 
individual's  choosing  to  review  the 
record,  except  that  the  agency  may 
require  the  individual  to  furnish  a 
written  statement  authorizing  discussion 
of  that  individual's  record  in  the 
accompanying  person's  presence.  (See  5 
U.S.C.  552a(d)(l)). 

(c)  Exceptions.  .Neither  the  procedures 
prescnbed  under  paragraph  (a)  of  this 
section  nor  the  requirements  for  access 
under  paragraph  (b)  of  this  section  shall 
be  applicable  to — (1)  systems  of  records 
exempted  pursuant  to  5  U.S.C.  552a  (j) 
and  (k)  and  S  1.23(c);  (2)  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  (See  5  U.S.C. 
552(d)(5));  or  (3)  information  pertaining 
to  an  individual  which  is  contained  in. 
and  inseparable  from,  another 
individual's  record. 

(d)  Format  of  request.  (1)  A  record  for 
notification  of  whether  a  record  exists 
shall: 

(i)  Be  made  in  writing  and  signed  by 
the  person  making  the  request,  who 
must  be  the  individual  about  whom  the 
record  is  maintained,  or  such 
individual's  duly  authorized 
representative  (See  5  1-34); 

(ii)  State  that  it  is  made  pursuant  to 
the  I>nvacy  Act,  5  U.S.C.  552a  or  these 
regulations,  have  marked  "Privacy  Act 
Reiiuesf  on  the  request  and  on  the 
envehipe. 

(ill)  C.ive  the  name  of  the  system  or 
subsystem  or  categories  of  records  to 
which  access  is  sought,  as  specified  in 
"Privacy  Act  Issuances"  published  by 
the  Office  of  the  Federal  Register  and 
referenced  in  the  appendices  to  this 
subpart, 

(iv)  Describe  the  nature  of  the 
r2Cord(s)  sought  in  sufficient  detail  to 
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enable  Department  personnel  to  locate 
the  system  of  records  containing  the 
record  with  a  reasonable  amount  of 
efTort  Whenever  possible,  a  request  for 
access  should  describe  the  nature  of  the 
record  sought,  the  date  of  the  record  or 
the  period  in  which  the  record  was 
compiled, 

(v)  Provide  such  identification  of  the 
requester  as  may  be  specified  in  the 
appropriate  appendix  to  this  subpart; 
and 

(vi)  Be  addressed  or  delivered  in 
person  to  the  office  or  officer  of  the 
component  indicated  for  the  particular 
system  or  subsystem  or  categories  of 
records  the  individual  wishes  access  to. 
as  specified  in  "Privacy  Act  Issuances" 
published  by  the  Office  of  the  Federal 
Register  and  referenced  in  the 
appendices  to  this  subpart.  Assistance 
in  ascertaining  the  appropriate 
component  or  in  preparing  a  request  for 
notification  may  be  obtained  by  a 
written  request  to  this  effect  addressed 
as  specified  in  Appendix  A  of  this  part, 
as  the  address  for  the  Departmental 
Offices  for  "Request  for  notification  and 
access  to  records  and  accountings  of 
disclosures". 

(2)  A  request  for  access  to  records 
shall,  in  addition  to  complying  with 
paragraph  (a)(l)(i)  through  (vi)  of  this 
section: 

(i)  State  whether  the  requester  wishes 
to  inspect  the  records  or  desires  to  have 
a  copy  made  and  furnished  without  first 
inspecting  them; 

(ii)  If  the  requester  desires  to  have  a 
copy  made,  state  the  firm  agreement  of 
the  requester  to  pay  the  fees  for 
duplication  ultimately  determined  in 
accordance  with  (31  CFR  1.6)  Subpart  A 
of  this  title,  unless  such  fees  are  waived 
pursuant  to  that  section  by  the  system 
manager  or  other  appropriate  official  as 
indicated  in  the  appropriate  appendix  to 
these  regulations;  and 

(iii)  Comply  with  any  other 
requirement  set  forth  in  the  applicable 
appendix  to  this  subpart  or  the  "Notice 
of  Records  Systems"  applicable  to  the 
.system  in  question.  Requesters  are 
hereby  advised  that  any  request  for 
access  which  does  not  comply  with  the 
foregoing  requirements  and  those  set 
forth  elsewhere  in  this  Subpart  C,  will 
not  be  deemed  subject  to  the  time 
constraints  of  this  section,  unless  and 
until  amended  so  as  to  comply. 
However,  components  shall  advise  the 
requester  in  what  respect  the  request  is 
deficient  so  that  it  may  be  processed. 
This  section  applies  only  to  records 
which  are  contained  in  a  system  of 
records  and  which  are  in  the  possession 
or  control  of  the  component.  (See  5 
U.S.C.  552a  (d)  and  (0). 


(e)  Requests  for  records  not  in  control 
of  component  (1)  Treasury  employees 
shall  make  reasonable  efforts  to  assist 
an  oral  requester  to  ascertain  to  which 
office  or  officer  a  %vritten  request  should 
be  sent.  When  the  request  is  for  a  record 
which  is  not  in  the  possession  or  control 
of  any  component  of  the  Department  of 
the  Treasury,  the  requester  shall  be  so 
advised. 

(2)  Where  the  record  requested  was 
created  by  a  Department  or  agency 
other  than  the  Department  of  the 
Treasury  or  a  component  of  the 
Department  and  has  been  classified  (e.g. 
National  Defense  or  Intelligence 
Information)  or  otherwise  restrictively 
endorsed  (e.g.  Office  of  Personnel 
Management  records  of  FBI  reports)  by 
such  other  Department  or  agency,  and  a 
copy  is  in  the  possession  of  a  component 
of  the  Department  of  the  Treasury,  that 
portion  of  the  request  shall  be  referred 
to  the  originating  agency  for 
determination  as  to  all  issues  in 
accordance  with  the  Privacy  Act.  In  the 
case  of  a  referral  to  another  agency 
under  this  paragraph,  the  requester  shall 
be  notified  that  such  portion  of  the 
request  has  been  so  referred  and  that 
the  requester  may  expect  to  hear  irom 
that  agency, 

(3)  When  information  sought  from  a 
system  manager  or  other  appropriate 
official  in  the  Department  of  the 
Treasury  includes  information  furnished 
by  other  Federal  agencies  not  classified 
or  otherwise  restrictively  endorsed,  the 
system  manager  or  other  appropriate 
official  receiving  the  request  shall 
consult  with  the  appropriate  agency 
prior  to  making  a  decision  to  disclose  or 
not  to  disclose  the  record.  The  decision 
as  to  whether  the  record  shall  be 
disclosed  shall  be  made,  in  the  first 
instance  by  the  system  manager  or  other 
appropriate  official  maintaining  the 
record.  (See  5  U.S.C,  552a  (d)  and  (f]). 

(f)  Date  of  receipt  of  request.  A 
request  for  notification  or  access  to 
records  shall  be  considered  to  have 
been  received  for  purposes  of  this 
subpart  on  the  date  on  which  the 
requirements  of  paragraph  (d)  of  this 
section  have  been  satisfied.  Requests  for 
notification  or  access  to  records  and  any 
separate  agreement  to  pay  shall  be 
stamped  or  endorsed  with  the  date  of 
receipt  by  the  receiving  office.  The  latest 
of  such  stamped  dates  will  be  deemed  to 
be  the  date  of  receipt  of  the  request  for 
the  purposes  of  this  subpart.  (Siee  5 
U.S.C.  552a  (d)  and  (f)). 

(g)  Notification  of  determination — (1) 
In  general.  Notification  of 
determinations  as  to  notification  of 
whether  a  record  exists  or  as  to  whether 
to  grant  access  to  records  requested  will 
be  made  by  the  officers  designated  in 


the  appendices  to  this  subpart.  The 
notification  of  the  determination  shall 
be  mailed  within  30  days  (excluding 
Saturdays,  Sundays  and  legal  public 
holidays]  after  the  date  of  receipt  of  the 
request,  as  determined  in  accordance 
with  paragraph  (f)  of  this  section.  If  it  is 
not  possible  to  respond  within  30  days, 
the  designated  officer  shall  inform  the 
requester,  stating  the  reason  for  the 
delay  (e.g.  volume  of  records  requested, 
scattered  location  of  the  records,  need 
to  consult  other  agencies,  or  the 
difficulty  of  the  legal  issues  involved) 
and  when  a  response  will  be  dispatched. 
(See  5  U.S.C.  552a  (d)  and  (f)). 

(2)  Granting  of  access.  When  it  has 
been  determined  that  the  request  for 
access  will  be  granted — (i)  and  a  copy 
requested;  such  copy  in  a  form 
comprehensible  to  the  requester  shall  be 
furnished  promptly,  together  with  a 
statement  of  the  applicable  fees  for 
duplication:  and  (ii]  and  the  right  to 
inspect  has  been  requested,  the 
requester  shall  be  promptly  notified  in 
writing  of  the  determination,  and  when 
and  where  the  requested  records  may  be 
inspected.  An  individual  seeking  to 
inspect  such  records  may  be 
accompanied  by  another  person  of  such 
individual's  choosing.  The  individual 
seeking  access  shall  be  required  to  sign 
the  required  form  indicating  that  the 
Department  of  the  Treasury  is 
authorized  to  discuss  the  contents  of  the 
subject  record  in  the  accompanying 
person's  presence.  If,  after  making  the 
inspection,  the  individual  making  the 
request  desires  a  copy  of  all  or  a  portion 
of  the  requested  records,  such  copy  in  a 
form  comprehensible  to  the  individual 
shall  be  furnished  upon  payment  of  the 
apphcable  fees  for  duplication.  Fees  to 
be  charged  are  as  prescribed  by  31  CFR 
Part  1.  Subpart  A,  5 1-6  Fees  shall  not  be 
charged  where  they  would  amount,  in 
the  aggregate,  to  less  than  $3.00,  (See  5 
U.S.C.  552a  (d)  and  (f)). 

(3)  Requirements  for  access  to 
medical  records.  When  access  is 
requested  to  medical  records,  including 
psychological  records,  the  responsible 
official  may  determine  that  such  release 
could  have  an  adverse  effect  on  the 
individual  and  that  release  will  be  made 
only  to  a  physician  authorized  in  writing 
to  have  access  to  such  records  by  the 
individual  making  the  request.  Upon 
receipt  of  the  authorization  the 
physician  will  be  permitted  to  review 
the  records  or  to  receive  copies  of  the 
records  by  mail,  upon  proper 
verification  of  identity.  (See  5  U.S.C. 
552a  (f]  (3)). 

(4)  Denial  of  request.  When  it  is 
determined  that  the  request  for 
notification  of  whether  a  record  exists 
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or  access  to  records  will  be  denied 
(whether  in  whole  or  part  or  subject  to 
conditions  or  exceptions),  the  person 
making  the  request  shall  be  so  notified 
by  mail  in  accordance  with  paragraph 
(8)(1)  of  this  section.  The  letter  of 
notification  shall  specify  the  city  or 
other  location  where  the  requeslfd 
records  are  situated  (if  known),  contain 
a  statement  of  the  reasons  for  not 
granting  the  request  as  made,  s»'t  forth 
the  name  and  title  or  position  of  the 
responsible  official  and  advise  the 
individual  making  the  request  of  the 
right  to  file  suit  in  accordance  with  5 
U.S.C.  552a  (g)(1)(B). 

(5)  Prohibition  against  the  usu  of  5 
U.S.C.  552  (b)  exemptions.  Exemptions 
from  disclosure  under  5  U  S.C.  5.52  (t)) 
(31  CFR  Part  1.  Subpart  A,  S  1.2  (c)),  may 
not  be  invoked  for  the  purpose  of 
withholding  from  an  individual  any 
record  which  is  otherwise  accessible  to 
such  individual  under  the  l*rivacy  Act.  5 
U.S.C.  552a  and  this  subpart.  (See  5 
U.S.C.  552a  (q)). 

(6)  Records  exempt  in  whole  or  in 
part,  (i)  When  an  indivutiial  requests 
notification  as  to  whether  a  record 
exists  or  access  to  records  concerning 
the  individual  which  have  been 
exempted  from  individual  access 
pursuant  to  5  U.S.C.  552a  (i)  or  which 
have  been  compiled  in  reasonable 
anticipation  of  a  civil  actum  or 
proceeding  in  either  a  court  or  before  an 
administrative  tribunal  and  the 
assertion  of  the  exemption  is  deemed 
necessary,  the  Departmtmt  of  the 
Treasury  will  neither  confirm  nor  deny 
the  existence  of  the  record  but  shall 
advise  the  individual  only  that  no  rt!cord 
available  to  the  individual  pursuant  to 
the  Privacy  Act  of  1974  has  been 
identified. 

(ii)  Requests  from  individuals  for 
access  to  records  which  have  been 
exempted  from  access  pursuant  to  5 
U.S.C.  552a  (k)  shall  be  processed  as 
follows: 

(A)  Requests  for  information 
classified  pursuant  to  Executive  Order 
11652  require  the  responsible  component 
of  the  Department  to  review  the 
information  to  determine  whether  it 
continues  to  warrant  classification 
under  the  criteria  of  sections  1  and  5  (U), 
(C).  (D)  and  (E)  of  the  Executive  Order 
Information  which  no  longer  warrants 
classification  under  these  criteria  shall 
be  declassified  and  made  available  to 
the  individual.  If  the  information 
continues  to  warrant  classification,  the 
individual  shall  be  advised  that  the 
information  sought  is  classified,  that  it 
has  been  reviewed  and  continues  to 
warrant  classification,  and  that  it  has 
been  exempted  from  access  pursuant  to 
5  U.S.C.  552  (b)(1)  and  5  U.S.C.  552a 


(k)(l).  Information  which  has  been 
exempted  pursuant  to  5  U.S.C.  552a  (j) 
and  which  is  also  classified  shall  be 
reviewed  as  required  by  this  paragraph 
but  the  response  to  the  individual  shall 
be  in  the  form  prescribed  by  paragraph 
(g)(61(i)  of  this  section. 

(B)  Requests  for  information  which 
has  been  exempted  from  disclosure 
pursuant  to  5  U.S  C.  552a  (k)(2)  shall  be 
responded  to  in  the  manner  provided  in 
paragraph  (g)(6)(i)  of  this  section  unless 
the  requester  shows  that  the  information 
has  been  used  or  is  being  used  to  deny 
the  individual  any  right,  privilege  or 
benefit  for  which  he  is  eligible  or  to 
which  he  would  otherwise  be  entitled 
under  federal  law.  In  that  event,  the 
individual  shall  he  advised  of  the 
existence  of  the  information  but  such 
information  as  would  identify  a 
confidential  source  shall  be  extracted  or 
summarized  m  a  manner  which  protects 
the  .source  to  the  maximum  degree 
possible  and  the  summary  extract  shall 
i)e  provided  to  the  requesting  individual. 

[(.'.]  Information  compiled  as  part  of  an 
employee  background  investigation 
which  has  been  exempted  pursuant  to  5 
use.  552a  (k)(5)  shall  be  made 
available  ti)  an  individual  upon  request 
except  to  the  extent  that  it  identifies  the 
confidential  source.  Material  identifying 
the  confidenti.il  sources  shall  be 
extracted  or  summarized  in  a  manner 
which  protects  the  source  to  the 
maximum  degree  possible  and  the 
summary  or  extract  shall  be  provided  to 
the  requesting  individual. 

(U)  Testing  or  examination  material 
whiih  has  been  exempted  pursuant  to  5 
use.  552a  (k)(6)  shall  not  be  made 
available  to  an  individual  if  disclosure 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process;  but  may  be  made  available  if 
no  such  compromise  possibility  exists. 
(See  5  use.  552a  (d)(5),  (j)  and  (k)). 

§  1.27    Procedures  for  amendment  of 
record*  pertaining  to  Individuals — format, 
agency  review  and  appeal  from  Initial 
adverse  agency  determination. 

(a)  In  general.  Subject  to  the 
application  of  exemptions  promulgated 
by  the  head  of  each  component,  in 
accordance  with  S  1.23(c),  and  subject  to 
S  1.27(f),  each  component  of  the 
Department  of  the  Treasury,  shall  in 
conformance  with  5  U.S.C."552a(d)(2). 
permit  an  individual  to  request 
amendment  of  a  record  pertaining  to 
such  individual.  Any  request  for 
amendment  of  records  or  any  appeal 
that  does  not  fully  comply  with  the 
requirements  of  this  section  and  any 
additional  specific  requirements 
imposed  by  the  component  in  the 
applicable  appendix  to  this  subpart  will 


not  be  deemed  subject  to  the  time 
constraints  of  paragraph  (e)  of  this 
section,  unless  and  until  amended  so  as 
to  comply.  However,  components  shall 
advise  the  requester  in  what  respect  the 
request  or  appeal  is  deficient  so  that  it 
may  be  resubmitted  or  amended.  (See  5 
use.  552a  (d)and(f)) 

(b)  Form  of  request  to  amend  records. 
In  order  to  be  subject  to  the  provisions 
of  this  section,  a  request  to  amend 
records  shall; 

(1)  Be  made  in  writing  and  signed  by 
the  person  making  the  request,  who 
must  be  the  individual  about  whom  the 
record  is  maintained,  or  the  duly 
authorized  representative  of  such 
individual; 

(2)  State  that  it  is  made  pursuant  to 
the  Privacy  Act.  5  U.S.C.  552a  or  these 
regulations,  have  marked  "Privacy  Act 
Amendment  Request"  on  the  request 
and  on  the  envelope; 

(3)  Be  addressed  to  the  office  or 
officer  of  the  component  specified  for 
such  purposes  in  "Privacy  Act 
Issuances    published  by  the  Office  of 
the  Federal  Register  and  referenced  in 
the  appendices  to  this  subpart  for  that 
purpose;  and 

(4]  Reasonably  describe  the  records 
which  the  individual  desires  to  have 
amended,  including,  to  the  best  of  the 
requester's  knowledge,  dates  of  letters 
requesting  access  to  such  records 
previously  and  dates  of  letters  in  which 
notification  concerning  access  was 
made,  if  any,  and  the  individual's 
documentation  justifying  the  correction. 
(See  U.S.C.  552a  (d)  and  (f))- 

(c)  Dote  of  receipt  of  request.  A 
request  for  amendment  of  records 
pertaining  to  an  individual  shall  be 
deemed  to  have  been  received  for 
purposes  of  this  subpart  when  the 
requirements  of  paragraph  (b)  of  this 
section  have  been  satisfied.  The 
receiving  office  or  officer  shall  stamp  or 
otherwise  endorse  the  date  of  receipt  of 
the  request.  (See  5  U.S.C.  552a  (d)  and 

(H). 

(d)  Review  of  requests  to  amend 
reconfs  Officials  responsible  for  review 
of  requests  to  amend  records  pertaining 
to  an  individual,  as  specified  in  the 
appropriate  appendix  to  this  subpart, 
shall: 

(1)  Not  later  than  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  date  of  receipt  of 
such  request,  acknowledge  in  writing 
such  receipt:  and 

(2)  Promptly,  either — (i)  Make  any 
correction  of  any  portion  which  the 
individual  believes  and  the  official 
agrees  is  not  accurate,  relevant,  timely, 
or  complete;  or 
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(ii)  Inform  the  individual  of  the  refusal 
to  amend  the  record  in  accordance  with 
the  individual's  request,  the  reason  for 
the  refusal,  and  the  name  and  business 
address  of  the  officer  designated  in  the 
applicable  appendix  to  this  subpart,  as 
the  person  who  is  to  review  such 
refusal.  (See  5  U.S.C.  552a  (d)  and  (f]). 

(e)  Administrative  appeal— [1]  In 
general.  Each  component  shall  permit 
individuals  to  request  a  review  of  initial 
decisions  made  under  paragraph  (d)  of 
this  section,  when  an  individual 
disagrees  with  a  refusal  to  amend  this 
record.  (See  5  U.S.C.  552a  (d).  [f],  and 
(gl(l)). 

(2)  Form  of  request  for  administrative 
review  of  refusal  to  amend  record.  At 
any  time  within  35  days  after  the  date  of 
the  notification  of  the  initial  decision 
described  in  paragraph  (d)(2)(ii)  of  this 
section,  the  requester  may  submit  an 
administrative  appeal  from  such  refusal 
to  the  official  specified  in  the 
notification  of  the  initial  decision  and 
the  appropriate  appendix  to  this 
subpart.  The  appeal  shall: 

(i)  Be  made  in  writing  stating  any 
arguments  in  support  thereof  and  be 
signed  by  the  person  to  whom  the  record 
pertains,  or  the  duly  authorized 
representative  of  such  official; 

(ii)  Be  addressed  to  and  mailed  or 
hand  delivered  within  35  days  of  the 
date  of  the  initial  decision,  to  the  office 
or  officer  specified  in  the  appropriate 
appendix  to  this  subpart  and  in  the 
notification.  (See  the  appendices  to  this 
subpart  for  the  address  to  which  appeals 
made  by  mail  should  be  addressed); 

(iii)  Have  clearly  marked  on  the 
appeal  and  on  the  envelope,  "Privacy 
Act  Amendment  Appeal"; 

(iv)  Reasonably  describe  the  records 
requested  to  be  amended;  and 

(v)  Specify  the  date  of  the  initial 
request,  to  amend  records,  and  the  date 
of  the  letter  giving  notification  that  the 
request  was  denied.  (See  5  U.S.C.  552a 
(d)  and  (f)). 

(3)  Date  of  receipt.  Appeals  shall  be 
promptly  stamped  with  the  date  of  their 
receipt  by  the  office  to  which  addressed 
and  such  stamped  date  will  be  deemed 
to  be  the  date  of  receipt  for  all  purposes 
of  this  subpart.  The  receipt  of  the  appeal 
shall  be  acknowledged  within  10  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  from  the  date  of 
the  receipt  (unless  the  determination  on 
appeal  is  dispatched  in  10  days,  in 
which  case,  no  acknowledgement  is 
required)  by  the  responsible  official  and 
the  requester  advised  of  the  date  of 
receipt  established  by  the  foregoing  and 
when  a  response  is  due  in  accordance 
with  this  paragraph.  (See  5  U.S.C.  552a 
(d)  and  (f)). 


(4)  Review  of  administrative  appeals 
from  denial  of  requests  to  amend 
records.  Officials  responsible  for 
deciding  administrative  appeals  from 
denials  of  requests  to  amend  records 
pertaining  to  an  individual,  as  specified 
in  the  appendices  to  this  subpart  shall: 
Complete  the  review,  and  notify  the 
requester  of  the  final  agency  decision 
within  30  days  (exclusive  of  Saturdays. 
Sundays  and  legal  public  holidays)  after 
the  date  of  receipt  of  such  appeal,  unless 
the  time  is  extended  by  the  head  of  the 
agency  or  the  delegate  of  such  official, 
for  good  cause  shown.  If  such  final 
agency  decision  is  to  refuse  to  amend 
the  record,  in  whole  or  in  part,  the 
requester  shall  also  be  advised  of  the 
right — (i)  to  file  a  concise  "Statement  of 
Disagreement"  setting  forth  the  reasons 
for  his  disagreement  with  the  decision 
which  shall  be  filed  within  35  days  of 
the  date  of  the  notification  of  the  final 
agency  decision  and  (ii)  to  judicial 
review  of  the  final  agency  decision 
under  5  U.S.C.  552a(g)(l)(A),  (See  5 
U.S.C.  552a  (d),  (f)  and  {g)(l)). 

(5)  Notation  on  record  and 
distribution  of  statements  of 
disagreement.  The  system  manager  is 
responsible,  in  any  disclosure  containing 
information  about  which  an  individual 
has  filed  a  "Statement  of  Disagreement", 
occurring  after  the  filing  of  the  statement 
under  paragraph  (e)(4)  of  this  section, 
for  clearly  noting  any  portion  of  the 
record  which  is  disputed  and  providing 
copies  of  the  statement  and,  if  deemed 
appropriate,  a  concise  statement  of  the 
component's  reasons  for  not  making  the 
amendments  requested  to  persons  or 
other  agencies  to  whom  the  disputed 
record  has  been  disclosed.  (See  5  U.S.C. 
552a(d)(4)). 

(f)  Records  not  subject  to  correction 
under  the  Privacy  Act.  The  following 
records  are  not  subject  to  correction  or 
amendment  by  individuals: 

(1)  Transcripts  or  written  statements 
made  under  oath;  and 

(2)  Transcripts  of  Grand  Jury 
proceedings,  judicial  or  quasi-judicial 
proceedings  which  form  the  official 
record  of  those  proceedings;  and 

(3)  Pre-sentence  reports  comprising 
the  property  of  the  courts  but 
maintained  in  agency  files;  and 

(4)  Records  pertaining  to  the 
determination,  the  collection  and  the 
payment  of  the  federal  taxes;  and 

(5)  Records  duly  exempted  from 
correction  by  notice  published  in  the 
Federal  Register;  and 

(6)  Records  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 


§  1 .28    Traintng,  rutes  of  conduct,  penalties 
for  non-oompUance. 

(a)  Training.  Subject  to  policy 
guidance  and  regulations  issued  by  the 
Deputy  Secretary,  who  has 
Departmentwide  responsibility  therefor, 
each  component  shall  institute  a  training 
program  to  instruct  employees  and 
employees  of  Government  contractors 
covered  by  5  U.S.C.  552a(m).  who  are 
involved  in  the  design,  development, 
operation  or  maintenance  of  any  system 
of  records,  on  a  continuing  basis  with 
respect  to  the  duties  and  responsibilities 
imposed  on  them  and  the  rights 
conferred  on  individuals  by  the  Privacy 
Act.  the  regulations  in  this  subpart, 
including  the  appendices  thereto,  and 
any  other  related  regulations.  Such 
training  shall  provide  suitable  emphasis 
on  the  civil  and  criminal  penalties 
imposed  on  the  Department  and  the 
individual  employees  by  the  Privacy  Act 
for  non-compliance  with  specified 
requirements  of  the  Act  as  implemented 
by  the  regulations  in  this  subpart.  (See  5 
U.S.C.  552a(e)(9)) 

(b)  Rules  of  conduct.  In  addition,  to 
the  Standards  of  Conduct  published  in 
Part  O  of  this  title,  particularly  31  CFR 
0.735-^M,  the  following  are  applicable  to 
employees  of  the  Department  of  the 
Treasury  (including,  to  the  extent 
required  by  the  contract  or  5  U.S.C. 
552a(m),  Government  contractors  and 
employees  of  such  contractors),  who  are 
involved  in  the  design,  development, 
operation  or  maintenance  of  any  system 
of  records,  or  in  maintaining  any 
records,  for  or  on  behalf  of  the 
Department,  including  any  component 
thereof. 

(1)  The  head  of  each  office  of  a 
component  of  the  Department  shall  be 
responsible  for  assuring  that  employees 
subject  to  such  ofTicial's  supervision  are 
advised  of  the  provisions  of  the  Privacy 
Act.  including  the  criminal  penalties  and 
civil  liabilities  provided  therein,  and  the 
regulations  in  this  subpart,  and  that  such 
employees  are  made  aware  of  their 
individual  and  collective  responsibilities 
to  protect  the  security  of  personal 
information,  to  assure  its  accuracy, 
relevance,  timeliness  and  completeness, 
to  avoid  unauthorized  disclosure  either 
orally  or  in  writing,  and  to  insure  that  no 
information  system  concerning 
individuals,  no  matter  how  small  or 
specialized  is  maintained  without  public 
notice. 

(2)  Employees  of  the  Department  of 
the  Treasury  involved  in  the  design, 
development,  operation,  or  maintenance 
of  any  system  of  records,  or  in 
maintaining  any  record  shall: 

(i)  Collect  no  information  of  a 
personal  nature  from  individuals  unless 
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authorized  to  collect  it  to  achieve  a 
function  or  carry  out  a  responsibility  of 
the  Department: 

(ii)  Collect  from  individuals  only  that 
information  which  is  necessary  to 
Department  functions  or  responsibilities, 
unless  related  to  a  system  exempted 
under  5  U.S.C.  552a  (j)  or  (k): 

(iii)  Collect  information,  wherever 
possible,  directly  from  the  individual  to 
whom  it  relates,  unless  related  to  a 
system  exempted  under  5  U.S.C.  552a(j); 

(iv)  Inform  individuals  from  whom 
information  is  collected  about 
themselves  of  the  authority  for 
collection,  the  purposes  thereof,  the  use 
that  will  be  made  of  the  information. 
and  the  effects,  both  legal  and  practical, 
of  not  furnishing  the  information.  (While 
this  provision  does  not  explicitly  require 
it.  where  feasible,  third  party  sources 
should  be  informed  of  the  purposes  for 
which  information  they  are  asked  to 
provide  will  be  used.); 

(v)  Neither  collect,  maintain,  use  nor 
disseminate  information  concerning  an 
individual's  religious  or  political  beliefs 
or  activities  or  membership  in 
associations  or  organizations,  unless  (A) 
the  individual  has  volunteered  such 
information  for  the  individual's  own 
benefits:  (B)  the  information  is  expressly 
authorized  by  statute  to  be  collected, 
maintained,  used  or  disseminated;  or  (C) 
the  activities  involved  are  pertinent  to 
and  within  the  scope  of  an  authorized 
investigation,  adjudication  or 
correctional  activity; 

(vi)  Advise  their  supervisors  of  the 
existence  or  contemplated  development 
of  any  record  system  which  is  capable 
of  retrieving  information  about 
individuals  by  individual  identifier; 

(vii)  Disseminate  no  information 
concerning  individuals  outside  the 
Department  except  when  authorized  by 
5  U.S.C.  552a  or  pursuant  to  a  routine 
use  published  in  the  Federal  Register; 

(viii)  Assure  that  an  accounting  is 
kept  in  the  prescribed  form,  of  all 
dissemination  of  personal  information 
outside  the  Department,  whether  made 
orally  or  in  writing,  unless  disclosed 
under  5  U.S.C.  552  and  Subpart  A  of  this 
part: 

(ix)  Maintain  and  process  information 
concerning  individuals  with  care  in 
order  to  insure  that  no  inadvertent 
disclosure  of  the  information  is  made 
either  within  or  without  the  Department; 
and 

(x)  Assure  that  the  proper  Department 
authorities  are  aware  of  any  information 
in  a  system  maintained  by  the 
Department  which  is  not  authorized  to 
be  maintained  under  the  provisions  of 
the  Privacy  Act  of  1974,  including 
information  on  First  Amendment 
Activities,  information  that  is 


inaccurate,  irrelevant  or  so  incomplete 
as  to  risk  unfairness  to  the  individual 
concerned. 

(3)  Heads  of  components  within  the 
Department  or  their  delegates  shall,  at 
least  annually,  review  the  record 
systems  subject  to  their  supervision  to 
insure  compliance  with  the  provisions  of 
the  Privacy  Act  of  1974  and  the 
regulations  in  this  subpart.  (See  5  U.S.C. 
552a  (e)(9).  (i)  and  (m)). 

(c)  Criminal  penalties.  (1)  The  Privacy 
Act  imposes  criminal  penalties  on  the 
conduct  of  Government  officers  or 
employees  as  follows:  Any  officer  or 
employee  of  an  agency  (which  term 
includes  the  Department  of  the 
Treasury): 

(i)  Who  by  virtue  of  the  official's 
employment  or  official  position,  has 
possession  of.  or  access  to.  agency 
records  which  contain  individually 
identifiable  information  the  disclosure 
of  which  is  prohibited  by  this  section  (5 
U.S.C.  552a)  or  regulations  established 
thereunder,  and  who  knowing  that 
disclosure  of  the  specific  material  is  so 
prohibited,  willfully  discloses  the 
material  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it,  or 

(ii)  Who  willfully  maintains  a  system 
of  records  without  meeting  the  notice 
reciuirements  of  paragraph  (e)(4)  of  this 
section  (5  U.S.C.  552a)— shall  be  guilty 
of  a  misdemeanor  and  fined  not  more 
than  $5,000. 

(2)  The  Act  also  imposes  a  collateral 
criminal  penalty  on  the  conduct  of  any 
person  as  follows; 

"Any  person  who  knowinsly  and  willfully 
requcsis  or  obtains  any  record  concerninR  an 
individual  from  an  aj^ency  under  false 
pretenses  shall  be  K"'l'y  of  "  misdemeanor 
and  fined  not  more  than  $5,000." 

(3)  For  the  purposes  of  5  US  C.  552a 
(i),  the  provisions  of  paragraph  (c)(1)  of 
this  section  are  applicable  to 
(government  contractors  and  employees 
of  such  contractors  who  by  contract, 
operate  by  or  on  behalf  of  the 
Department  of  the  Treasury  a  system  of 
records  to  accomplish  a  Departmental 
function.  Such  contractor  and  employees 
are  considered  employees  of  the 
Department  of  the  Treasury  for  the 
purposes  of  5  U.S.C.  552a(i).  (See  5 
U.S.C.  552a  (i)  and  (m).) 

§  1.29    Record*  transferred  to  Federal 
Records  Center  or  National  Archives  of  the 
United  States. 

(a)  Records  transferred  to  the 
Administrator  of  General  Services  for 
storai;e  in  the  Federal  Records  Center 
Records  pertaining  to  an  identifiable 
individual  which  are  transferred  to  the 
Federal  Records  Center  in  accordance 
with  44  U.S.C.  3103  shall,  for  the 
purposes  of  the  Privacy  Act.  5  U  S  C. 


552a.  be  considered  to  be  maintained  by 
the  component  which  deposited  the 
record  and  shall  be  subject  to  the 
provisions  of  the  Privacy  Act  and  this 
subpart.  The  Administrator  of  General 
Services  shall  not  disclose  such  records 
except  to  the  Department  of  the 
Treasury  or  to  others  under  rules 
consistent  with  the  Privacy  Act  which 
may  be  established  by  the  Department 
of  the  Treasury  or  a  component.  If  such 
records  are  retrieved  for  the  purpose  of 
making  a  determination  about  an 
individual,  they  must  be  reviewed  for 
accuracy,  relevance,  timeliness,  and 
completeness. 

(b)  Records  transferred  to  the 
National  Archives  of  the  United  States. 
(1)  Records  transferred  to  National 
Archives  prior  to  September  27. 1975. 
Records  pertaining  to  an  identifiable 
individual  transferred  to  the  National 
Archives  prior  to  September  27,  1975,  as 
a  record  which  has  sufficient  historical 
or  other  value  to  warrant  its  continued 
preservation  by  the  United  States 
Government  shall  be  considered  to  be 
maintained  by  the  National  Archives, 
and 

(i)  Shall  not  be  subject  to  5  U.S.C. 
552a. 

(ii)  Except,  that  a  statement  describing 
such  records  [modeled  after  5  U.S.C. 
552a  (e)(4)  (A)  through  (G)]  shall  be 
published  in  the  Federal  Register. 

(2)  Records  transferred  to  National 
Archives  on  or  after  September  27,  1975. 
Records  pertaining  to  an  identifiable 
individual  transferred  to  the  National 
Archives  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  on  or 
after  September  27,  1975,  shall  be 
considered  to  be  maintained  by  the 
.National  Archives,  and 

(i)  Shall  not  be  subject  to  5  U.S.C. 
552a, 

(ii)  Except,  that  a  statement  describing 
such  records  in  accordance  with  5 
use.  552a  (e)(4)  (A)  through  (G)  shall 
be  published  in  the  Federal  Register  and 
rules  of  conduct  and  training  in 
accordance  with  5  U.S.C.  552  (e)  (9)  are 
to  be  established  by  the  National 
Archives.  (See  5  U.S.C.  552a  (e)). 

§  1.30    Application  to  system  of  records 
maintained  by  Government  contractors. 

When  a  component  contracts  for  the 
operation  of  a  system  of  records,  to 
accomplish  a  Departmental  function,  the 
provisions  of  the  Privacy  Act,  5  U.S.C. 
552a,  and  this  subpart  shall  be 
applicable  to  such  system.  The 
component  shall  have  responsibility  for 
insuring  that  the  contractor  complies 
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with  the  contract  requirements  relating 
to  privacy. 

§  1 J1    Sale  or  rental  of  mailing  HsL 

(a)  In  general.  An  individual's  name 
and  address  shall  not  be  sold  or  rented 
by  a  component  unless  such  action  is 
specifically  authorized  by  law. 

(b)  Withholding  of  names  and 
addresses.  This  section  shall  not  be 
construed  to  require  the  withholding  of 
names  and  addresses  otherwise 
permitted  to  be  made  public.  (See  5 
U.S.C.  552a  (n)). 

§1.32    Use  and  disciosure  of  social 
security  numbers. 

(a)  In  general.  An  individual  shall  not 
be  denied  any  right,  benefit,  or  privilege 
provided  by  law  by  a  component 
because  of  such  individual's  refusal  to 
disclose  his  social  security  number. 

(b)  Exceptions.  The  provisions  of 
paragraph  (a)  of  this  section  shall  not 
apply  with  respect  to: 

(1)  Any  disclosure  which  is  required 
by  F"ederal  statute,  or 

(2)  The  disclosure  of  a  social  security 
number  to  any  Federal.  State,  or  local 
agency  maintaining  a  system  of  records 
in  existence  and  operating  before 
January  1, 1975,  if  such  disclosure  was 
required  under  statute  or  regulation 
adopted  prior  to  such  date  to  verify  the 
identity  of  an  individual. 

(c)  Requests  for  disclosure  of  social 
security  number.  Any  component  which 
requests  an  individual  to  disclose  his  or 
her  social  security  account  number  shall 
inform  that  individual  whether: 

(1)  Disclosure  is  mandatory  or 
voluntary. 

(2)  By  what  statutory  or  other 
authority  such  number  is  solicited,  and 

(3)  What  uses  will  be  made  of  it.  (See 
si'Ction  7  of  the  Privacy  Act  of  1974  set 
fnrth  at  5  U.S.C.  552a.  note.) 

§  1.34    Guardianship. 

The  parent  or  guardian  of  a  minor  or  a 
P"rson  judicially  determined  to  be 
incompetent  shall,  in  addition  to 
establishing  the  identity  of  the  minor  or 
other  person  represented,  establish 
[Kircntage  or  guardianship  by  furnishing 
.1  copy  of  a  birth  certificate  showing 
p, (rentage  or  a  court  order  establishing 
the  guardianship  and  may  thereafter,  act 
on  behalf  of  such  individual.  (See  5 
I' B.C.  552a  (h)) 

§1.35    Information  forms. 

(a)  Review  of  forms.  Except  for  forms 
developed  and  used  by  constituent 
units,  the  Deputy  Assistant  Secretary  for 
Administration  shall  be  responsible  for 
reviewing  all  forms  developed  and  used 
by  the  Department  of  the  Treasury  to 
collect  information  from  and  about 
individuals.  The  heads  of  components 


shall  each  be  responsible  for  the  review 
of  forms  used  by  such  component  to 
collect  information  from  and  about 
individuals. 

(b)  Scope  of  review.  The  responsible 
officers  shall  review  each  form  for  the 
purpose  of  eliminating  any  requirement 
for  information  that  is  not  relevant  and 
necessary  to  carry  out  an  agency 
function  and  to  accomplish  the  following 
objectives; 

(1)  To  insure  that  no  information 
concerning  religion,  political  beliefs  or 
activities,  association  memberships 
(other  than  those  required  for  a 
professional  license),  or  the  exercise  of 
First  Amendment  rights  is  required  to  be 
disclosed  unless  such  requirement  of 
disclosure  is  expressly  authorized  by 
statute  or  is  pertinent  to.  and  within  the 
scope  of,  any  authorized  law 
enforcement  activity; 

(2)  To  insure  that  the  form  or  a 
8(!parate  form  that  can  be  retained  by 
the  individual  makes  clear  to  the 
individual  which  information  he  is 
required  by  law  to  disclose  and  the 
authority  for  that  requirement  and 
which  information  is  voluntary; 

(3)  To  insure  that  the  form  or  a 
separate  form  that  can  be  retained  by 
the  individual  states  clearly  the 
principal  purpose  or  purposes  for  which 
the  information  is  being  collected,  and 
summarizes  concisely  the  routine  uses 
that  will  be  made  of  the  information; 

(4)  To  insure  that  the  form  or  a 
separate  form  that  can  be  retained  by 
the  individual  clearly  indicates  to  the 
individual  the  effect  in  terms  of  rights, 
benefits  or  privileges  of  not  providing  all 
or  part  of  the  requested  information;  and 

(5)  To  insure  that  any  form  requesting 
disclosure  of  a  Social  Security  Number, 
or  a  separate  form  that  can  be  retained 
by  the  individual,  clearly  advises  the 
individual  of  the  statute  or  regulation 
requiring  disclosure  of  the  number  or 
clearly  advises  the  individual  that 
disclosure  is  voluntary  and  that  no 
consequence  will  follow  from  the  refusal 
to  disclose  it,  and  the  uses  that  will  be 
made  of  the  number  whether  disclosed 
mandatorily  and  voluntarily. 

(c)  Revision  of  Forms.  Any  form 
which  does  not  meet  the  objectives 
specified  in  the  Privacy  Act  and  in  this 
section,  shall  be  revised  to  conform 
thereto.  A  separate  statement  may  be 
used  in  instances  when  a  form  does  not 
conform.  This  statement  will  accompany 
a  form  and  shall  include  all  the 
information  necessary  to  accomplish  the 
objectives  specified  in  the  Privacy  Act 
and  this  section. 


§  1.36    Systems  exempt  in  wrhoie  or  In  part 
from  provisions  of  5  U.S.C.  552a  and  this 
part 


Appendix  A — Departmental  Offices 

1.  In  general.  This  appendix  applies  to 
the  Departmental  Offices  as  defined  in 
31  CFR  Part  1.  Subpart  C,  §  1.20.  It  sets 
forth  specific  notification  and  access 
procedures  with  respect  to  particular 
systems  of  records,  identifies  the 
officers  designated  to  make  the  initial 
determinations  with  respect  to 
notification  and  access  to  records,  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records,  the  officers  designated  to  grant 
extensions  of  time  on  appeal,  the 
officers  with  whom  "Statement  of 
Disagreement"  may  be  filed,  the  officer 
designated  to  receive  service  of  process 
and  the  addresses  for  delivery  of 
requests,  appeals,  and  service  of 
process.  In  addition,  it  references  the 
notice  of  systems  of  records  and  notices 
of  the  routine  uses  of  the  information  in 
the  system  required  by  5  U.S.C. 
552a(e)(4)  and  (11)  and  published 
annually  by  the  Office  of  the  Federal 
Register  in  "Privacy  Act  Issuances  ". 

2.  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures.  Initial  determinations  under 
31  CFR  1.26,  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
Departmental  Offices,  will  be  made  by 
the  head  of  the  organizational  unit 
having  immediate  custody  of  the  records 
requested,  or  the  delegate  of  such 
official.  This  information  is  contained  in 
the  appropriate  system  notice  in  the 
"Privacy  Act  Issuances",  published 
annually  by  the  Office  of  the  Federal 
Register.  Requests  for  information  and 
specific  guidance  on  where  to  send 
requests  for  records  should  be 
addressed  to: 

Privacy  Act  Request,  DO.  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20220. 

Requests  may  be  delivered  personally 
to  the  Main  Treasury  Building,  Room 
5030. 1500  Pennsylvania  Avenue  .\W., 
Washington,  D.C. 

3.  Requests  for  amendments  of 
records.  Initial  determinations  under  31 
CFR  1.27(a)  through  (d)  with  respect  to 
requests  to  amend  records  for  records 
maintained  by  the  Departmental  Offices 
will  be  made  by  the  head  of  the 
organization  or  unit  having  immediate 
custody  of  the  records  or  ihr  delegate  of 
such  official.  Requests  for  amendment  of 
records  should  be  addressed  as 
indicated  in  the  appropriate  system 
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notice  in  "Privacy  Act  Issuances" 
published  by  the  Office  of  the  Federal 
Register.  Requests  for  information  and 
specific  guidance  on  where  to  send 
these  requests  should  be  addressed  to: 
Privacy  Act  Amendment  Request.  DO. 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

4.  Administrative  appeal  of  Initial 
determination  refusing  to  amend  record. 
Appellate  determinations  under  31  Ch"R 
1  27(e)  with  respect  to  records  of  the 
Departmental  Offices,  including 
extensions  of  time  on  appeal,  will  be 
made  by  the  Secretary.  Deputy 
Secretary.  Under  Secretary.  General 
Counsel,  or  Assistant  Secretary  having 
jurisdiction  over  the  organizational  unit 
which  has  immediate  custody  of  the 
records,  or  the  delegate  of  such  official, 
as  limited  by  5  U.S.C.  552a(d)  (2)  and  (3). 
Appeals  made  by  mail  should  be 
addressed  as  indicated  in  the  letter  of 
initial  decision  or  to: 

l*rivacy  Act  Amendment  Request.  DO 
Department  of  the  Treasury,  1500 
F'ennsylvania  Avenue.  NW.. 
Washington.  DC  20220.  Appeals  may  be 
ilelivered  personally  to  the  Library, 
Room  5030.  Main  Treasury  Duildiiu?. 
l.SOO  Pennsylvania  Avenue.  NW.. 
Washington,  DC. 

5.  Statements  of  Dr.ic^reement. 
"Slalemrr.ts  of  Disagreement"  as 
described  in  31  CFR  1.27(t,)(4)  shall  be 
filed  with  the  official  signing  the 
notification  of  refusal  to  amend  at  the 
address  indicated  in  the  letter  of 
nolification  within  35  days  of  the  date  of 
iHitific.ition  and  should  be  limited  to  one 
page. 

6.  Service  of  process.  Service  of 
process  will  he  received  by  the  General 
Counsel  of  the  Department  of  the 
Trea.sun,'  or  the  delegate  of  such  official 
and  shall  be  delivered  to  the  following 
location: 

General  Counsel,  Department  of  the 
Treasury,  Room  3000,  Main  Treasury 
Building,  15(X)  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220. 

7.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  required  to  be  published  by  the 
Office  of  the  Federal  Register  in  the 
publication  entitled  "Privacy  Act 
Issuances",  as  specified  in  5  U.S.C.  552a 
(f)  Any  specific  requirements  for  access, 
including  identification  requirements,  in 
addition  to  the  requirements  set  forth  in 
31  CFR  1.26  and  1.27  and  (8)  below,  and 
locations  for  access  are  indicated  in  the 
notice  for  the  pertinent  system. 

8.  Verification  of  identity.  An 
individual  seeking  notification  or  access 
to  records,  or  seeking  to  amend  a  record, 
must  satisfy  one  of  the  following 
identification  requirements  before 


action  will  be  taken  by  the 
Departmental  Offices  on  any  such 
request: 

(i)  An  individual  seeking  notification 
or  access  to  records  in  person,  or 
seeking  to  amend  a  record  in  person, 
may  establish  identity  by  the 
presentation  of  a  single  official 
document  bearing  a  photograph  (such  as 
a  passport  or  identification  badge)  or  by 
the  presentation  of  two  items  of 
identification  which  do  not  bear  a 
photograph  but  do  bear  both  a  name  and 
signature  (such  as  a  driver's  license  or 
credit  card). 

(ii)  An  individual  seeking  notification 
or  access  to  records  by  mail,  or  seeking 
to  amend  a  record  by  mail,  may 
establish  identity  by  a  signature, 
address,  and  one  other  identifier  such  as 
a  photocopy  of  a  dnver's  license  or 
other  official  document  bearing  the 
individual's  sij^nature. 

(ill)  Notwithstanding  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  an 
individual  seeking  notification  or  access 
to  records  by  mail  or  in  person,  or 
seeking  to  amend  a  record  by  mail  or  in 
person,  who  so  desires,  may  establish 
identity  by  providing  a  notarized 
statement,  swearing  or  affirming  to  such 
individual's  identity  and  to  the  fact  that 
the  individual  understands  the  penalties 
provided  in  5  U.S.C.  5.52a(i)(3)  for 
requesting  or  obtaining  access  to 
records  under  false  prt;tenses. 

Notwithstanding  subdivision  (i).  (ii). 
or  (iii)  of  this  subparagr.iph,  a 
designated  official  may  require 
additional  proof  of  an  individual's 
identity  before  action  will  be  taken  on 
any  request,  if  surh  official  determines 
that  it  is  necessary  to  protect  against 
unauthorized  disclosure  of  information 
in  a  particular  case.  In  addition,  a  parent 
of  any  minor  or  a  legal  guardian  of  any 
individual  will  be  required  to  provide 
adequate  proof  of  legal  relationship 
before  such  person  may  act  on  behalf  of 
such  minor  or  such  individu;al. 

Appendix  B — Internal  Revenue  Service 

1.  Purpose.  The  purpose  of  this  section 
is  to  set  forth  the  procedures  that  have 
been  established  by  the  Internal 
Revenue  Service  for  individuals  to 
exercise  their  rights  under  the  Privacy 
Act  of  1974  (88  Stat.  1890)  with  respect 
to  systems  of  records  maintained  by  the 
Internal  Revenue  Service,  including  the 
Office  of  the  Chief  Counsel.  The 
procedures  contained  in  this  section  are 
to  be  promulgated  under  the  authority  of 
5  use.  552a(n  The  procedures 
contained  in  this  section  relate  to  the 
following: 

(a)  The  procedures  whereby  an 
individual  can  be  notified  in  response  to 
a  request  if  a  system  of  records  named 


by  the  individual  contains  a  record 
pertaining  to  such  individual  (5  US  C. 
552a(fl(l)). 

(b)  The  procedures  governing 
reasonable  times,  places,  and 
requirements  for  identifying  an 
individual  who  requests  a  record  of 
information  pertaining  to  such 
individual  before  the  Internal  Revenue 
Service  will  make  the  record  or 
information  available  to  the  individual 
(5  use.  552a  (0(2)). 

(c)  The  procedures  for  the  disclosure 
to  an  individual  upon  a  request  of  a 
record  of  information  pertaining  to  such 
individual,  including  special  procedures 
for  the  disclosure  to  an  individual  of 
medical  records,  including  psychological 
records.  (5  U.S.C.  552a  (f)(3)). 

(d)  The  procedures  for  reviewing  a 
request  from  an  individual  concerning 
the  amendment  of  any  record  or 
information  pertaining  to  the  individual, 
for  making  a  determination  on  the 
request,  for  an  appeal  within  the 
Internal  Revenue  Service  of  an  initial 
adverse  agency  determination,  and  for 
whatever  additional  means  may  be 
necessary  for  individuals  to  be  able  to 
exercise  fully  their  right  under  5  U.S.C. 
552a  (5  U.S.C.  552a  (f)(4l). 

Any  individual  seeking  to  determine 
whether  a  system  of  records  maintained 
by  any  office  of  the  Internal  Revenue 
Service  contains  a  record  or  information 
pertaining  to  such  individual,  or  seeking 
access  to,  or  amendment  of,  such  a 
record,  must  comply  fully  with  the 
applicable  procedure  contained  in 
paragraph  (3)  or  (4)  of  this  section  before 
the  Internal  Revenue  Service  will  act  on 
the  request.  Neither  the  notification  and 
access  (or  accounting  of  disclosures) 
procedures  under  paragraph  (3)  of  this 
section  nor  the  amendment  procedures 
under  paragraph  (4)  of  this  section  are 
applicable  to  (i)  systems  of  records 
exempted  pursuant  to  5  U.S.C.  552a  (j) 
and  (k),  (li)  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  (see  5  U.S.C.  552a  (d)(5)), 
or  (lii)  information  pertaining  to  an 
individual  which  is  contained  in.  and 
inseparable  from,  another  individual's 
record. 

2.  Access  to  and  amendment  of  tax 
records.  The  provisions  of  the  Privacy 
Act  of  1974  may  not  be  used  by  an 
individual  to  amend  or  correct  any  tax 
record.  The  determination  of  liability  for 
taxes  imposed  by  the  Internal  Revenue 
Service  Code,  the  collection  of  such 
taxes,  and  the  payment  (including 
credits  or  refunds  of  overpayments)  of 
such  taxes  are  governed  by  the 
provisions  of  the  Internal  Revenue 
Service  Code  and  by  the  procedural 
rules  of  the  Internal  Revenue  Service. 
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These  provisions  set  forth  the 
established  procedures  governing  the 
determination  of  liability  for  tax.  the 
collection  of  such  taxes,  and  the 
payment  (including  credits  or  refunds  of 
overpayments)  of  such  taxes.  In 
addition,  these  provisions  set  forth  the 
procedures  (including  procedures  for 
judicial  review)  for  resolving  disputes 
between  taxpayers  and  the  Internal 
Revenue  Service  involving  the  amount 
of  tax  owed,  or  the  payment  or 
collection  of  such  fax.  These  procedures 
are  the  exclusive  means  available  to  an 
individual  to  contest  the  amount  of  any 
liability  for  tax  or  the  payment  or 
collection  thereof.  See,  for  example.  26 
CFR  601.103  for  summary  of  general  tax 
procedures.  Individuals  are  advised  that 
Internal  Revenue  Service  procedures 
permit  the  examination  of  tax  records 
during  the  course  of  an  investigation, 
audit,  or  collection  activity.  Accordingly, 
individuals  should  contact  the  Internal 
Revenue  Service  employee  conducting 
an  audit  or  effecting  the  collection  of  tax 
liabilities  to  gain  access  to  such  records, 
rather  than  seeking  access  under  the 
provisions  of  the  Privacy  Act.  Where,  on 
the  other  hand,  an  individual  desires 
information  or  records  not  in  connection 
with  an  investigation,  audit,  or 
collection  activity,  the  individual  may 
follow  these  procedures. 

3.  Procedures  for  access  to  records — 
(a)  //7  general.  This  paragraph  sets  forth 
the  procedure  whereby  an  individual 
can  be  notified  in  response  to  a  request 
if  a  system  of  records  named  by  the 
individual  which  is  maintained  by  the 
Internal  Revenue  Service  contains  a 
record  pertaining  to  such  individual.  In 
addition,  this  paragraph  sets  forth  the 
procedure  for  the  disclosure  to  an 
individual  upon  a  request  of  a  record  or 
information  pertaining  to  such 
individual,  including  the  procedures  for 
verifying  the  identity  of  the  individual 
before  the  Internal  Revenue  Service  will 
make  a  record  available,  and  the 
procedure  for  requesting  an  accounting 
of  disclosures  of  such  records.  An 
individual  seeking  to  determine  whether 
a  particular  system  of  records  contains  a 
record  or  records  pertaining  to  such 
individual  and  seeking  access  to  such 
records  (or  seeking  an  accounting  of 
disclosures  of  such  records)  shall  make 
a  request  for  notification  and  access  (or 
a  request  for  an  accounting  of 
disclosures)  in  accordance  with  the 
rules  provided  in  paragraph  3(b)  of  this 
section. 

(b)  Form  of  request  for  nolification 
end  access  or  request  for  an  accounting 
of  disclosures,  (i)  A  request  for 
notification  and  access  (or  request  for 
an  accounting  of  disclosures)  shall  be 


made  in  writing  and  shall  be  signed  by 
the  person  making  the  request. 

(ii)  Such  request  shall  be  clearly 
marked.  "Request  for  notification  and 
access,"  or  "Request  for  accoi'nting  of 
disclosures," 

(iii)  Such  a  request  shall  contain  a 
statement  that  it  is  being  made  under 
the  provisions  of  the  Privacy  Act  of 
1974. 

(iv)  Such  request  shall  contain  the 
name  and  address  of  the  individual 
making  the  request.  In  addition,  if  a 
particular  system  employs  an 
individual's  social  security  number  as 
an  essential  means  of  accessing  the 
system,  the  request  must  include  the 
individual's  social  security  number.  In 
the  case  of  a  record  maintained  in  the 
name  of  two  or  more  individuals  (e.g.. 
husband  and  wife),  the  request  shall 
contain  the  names,  addresses,  and 
social  security  numbers  (if  necessary)  of 
both  individuals. 

(v)  Such  request  shall  specify  the 
name  and  location  of  the  particular 
system  of  records  (as  set  forth  in  the 
Notice  of  Systems)  for  which  the 
individual  is  seeking  notification  and 
access  (or  an  accounting  of  disclosures), 
and  the  title  and  business  address  of  the 
official  designated  in  the  access  section 
for  the  particular  system  (as  set  forth  in 
the  Notice  of  Systems).  In  the  case  of 
two  or  more  systems  of  records  which 
are  under  the  control  of  the  same 
designated  official  at  the  same  systems 
location,  a  single  request  may  be  made 
for  such  systems.  In  the  case  of  two  or 
more  systems  of  records  which  are  not 
in  the  control  of  the  same  designated 
official  at  the  same  systems  location,  a 
separate  request  must  be  made  for  each 
such  system. 

(vi)  If  an  individual  wishes  to  limit  a 
request  for  notification  and  access  to  a 
particular  record  or  records,  the  request 
should  identify  the  particular  record.  In 
the  absence  of  a  statement  to  the 
contrary,  a  request  for  notification  and 
access  for  a  particular  system  of  records 
shall  be  considered  to  be  limited  to 
records  which  are  currently  maintained 
by  the  designated  official  at  the  systems 
location  specified  in  the  request. 

(vii)  If  such  request  is  seeking 
notification  and  access  to  material 
maintained  in  a  system  of  records  which 
is  exempt  from  disclosure  and  access 
under  5  U.S.C.  552a  (k)(2).  the  individual 
making  the  request  must  establish  that 
such  individual  has  been  denied  a  right, 
privilege,  or  benefit  that  such  individual 
would  otherwise  be  entitled  to  under 
Federal  law  as  a  result  of  the 
maintenance  of  such  material. 

(viii)  Such  request  shall  state  whether 
the  individual  wishes  to  inspect  the 


record  in  person,  or  desires  to  have  a 
copy  made  and  furnished  without  firs! 
inspecting  it.  If  the  individual  desires  to 
have  a  copy  made,  the  request  mu?t 
include  an  agreement  to  pay  the  fee  for 
duplication  ultimately  determined  !o  be 
due.  If  the  individual  does  not  wish  to 
inspect  a  record,  but  merely  wishes  to 
be  notified  whether  a  particular  system 
or  records  contains  a  record  pertaining 
to  such  individual,  the  request  should  so 
state. 

(c)  Time  and  place  for  making  a 
requsst.  A  request  for  notification  and 
access  to  records  under  the  Privacy  Act 
(or  a  request  for  accountmg  of 
disclosures)  shall  be  addressed  to  or 
delivered  in  person  to  the  office  of  the 
official  designated  in  the  access  section 
for  the  particular  system  of  records  for 
which  the  individual  is  seeking 
notification  and  access  (or  an 
accountmg  of  disclosures).  The  title  and 
office  address  of  such  official  is  set  forth 
for  each  system  of  records  in  the  Notice 
of  Systems  of  Records.  .\  request 
delivered  to  an  office  in  person  must  be 
delivered  during  the  regular  office  hours 
of  that  office. 

(d)  Sample  request  for  notification 
and  access  to  records.  The  following  are 
sample  requests  for  notification  and 
access  to  records  which  will  satisfy  the 
requirements  of  this  paragraph: 

Request  for  Notification  and  Access  to 
Records  by  Mail 

I.  John  Doe,  of  ICX)  Main  Street. 
Boston,  MA  02108  (soc.  sec.  num.  000- 
00-0000)  request  under  the  Privacy  Act 
of  1974  that  the  following  system  of 
records  be  examined  and  that  I  be 
furnished  with  a  copy  of  any  record  (or 
a  specified  record)  contained  therein 
pertaining  to  me.  I  agree  that  I  will  pay 
the  fees  ultimately  determined  to  be  due 
for  duplication  of  such  record.  1  have 
enclosed  the  necessary  information. 

System  Name: 
System  Location: 
Designated  Official: 

John  Doe 

Request  for  Notification  and  access  to 
records  in  person 

I.  John  Doe,  of  100  Main  Street. 
Boston,  MA  02108  (soc.  sec.  num.  000- 
00-0000)  request  under  the  provisions  of 
the  Privacy  Act  of  1974,  that  the 
following  system  of  records  be 
examined  and  that  I  be  granted  access 
in  person  to  inspect  any  record  I'-r-  a 
specified  record)  contained  therein 
pertaining  to  me.  I  have  enclosed  the 
necessary  identification. 
System  Name: 
System  Location: 


Federal  Register  /  Vol.  52.  No.  134  /  Tuesday.  July  14.  1987  /  Rules  and  Regulations  26333 


28332 


Federal  Register  /  Vol.  52.  No.  134  /  Tuesday.  luly  14.  1987  /  Rules  and  Regulations 


Designated  Official: 

luhn  Doe 

(o)  Pmci'ssi/i^  u  request  fur 
notification  and  access  to  records  or  a 
request  fur  an  accounting  of  disclosures. 
(i)  If  a  request  for  notification  and 
access  (or  request  fur  an  accounting  of 
disclosures)  omits  any  information 
which  is  essential  to  processing  the 
request,  the  request  will  not  be  acted 
upon  and  the  individual  making  the 
recjuest  will  be  promptly  advised  of  the 
additional  information  which  must  be 
submitted  before  the  request  can  be 
processed. 

(ii)  Within  30  days  (not  inc.ludinx 
Saturdays,  Suiulays,  and  lejjal  public 
holidays)  after  the  rec»Mpt  of  a  request 
for  notification  and  access  (or  a  rtMjuest 
for  an  accounting  nf  disclosures),  to  a 
particul.ir  system  of  records  by  the 
designated  official  for  such  system,  a 
determination  will  be  m.ide  as  to 
whether  the  p.irticular  system  of  records 
is  exempt  from  the  notification  and 
access  provisions  of  the  Privacy  Act, 
and  if  such  system  is  not  exempt, 
whether  it  does  or  does  not  contain  a 
record  pertaining  to  the  individual 
makinj,;  thi-  request   If  a  deterinin.itinn 
cannot  be  ni.uie  within  30  days,  tlu' 
individual  will  be  notified  of  the  delay, 
the  reasons  therefor,  and  the 
approximate  time  reiiuired  to  make  a 
deternnnatinn   If  it  is  determined  by  the 
deni^natt'd  offK.ia!  that  the  p  irliciilar 
system  of  reconls  is  exempt  from  the 
notification  and  access  provisions  of  the 
I'rivacy  Act.  the  individual  making  the 
recjuest  will  be  notified  of  the  provisions 
of  the  IVivacy  Ail  under  which  the 
exemption  is  claimed  Cln  the  other 
hand,  if  It  IS  detennined  by  the 
designated  officuil  that  the  particular 
system  of  records  is  not  exempted  from 
the  notification  and  access  provisions  of 
the  I^ivacy  Act  and  that  such  system 
contains  a  reiord  pertaiinng  to  the 
individual  making  the  request,  the 
individual  will  lie  notified  of  the  time 
and  place  where  inspection  may  be 
made  If  an  individual  h.is  not  requested 
that  access  be  graiiteti  to  mspi-ct  the 
record  in  person,  tint  merely  requests 
that  a  copy  of  the  record  be  furnished,  or 
if  it  is  determined  by  the  designated 
official  that  the  granting  of  access  to 
inspect  a  record  in  person  is  not  feasible 
in  a  particular  case,  then  the  designated 
offici.il  will  furnish  a  copy  of  the  record 
with  the  notification,  or  if  a  copy  cannot 
be  furnished  at  such  time,  a  statement 
indicating  the  appmximate  time  such 
copy  will  be  furnished.  If  the  request  is 
for  an  accounting  of  disclosures  from  a 
system  of  records  which  is  not  exempt 
from  the  accounting  of  disclosure 


provisions  of  the  Privacy  Act.  the 
individual  will  be  furnished  with  an 
accounting  of  such  disclosures. 

(f)  Granting  of  access.  Normally,  an 
individual  will  be  granted  access  to 
inspect  a  record  in  person  within  30 
days  (excluding  Saturdays.  Sundays, 
and  legal  public  holidays)  after  the 
receipt  for  a  request  for  notification  and 
access  by  the  designated  official.  If 
access  cannot  be  granted  within  30 
days,  the  notification  will  state  the 
reasons  for  the  delay  and  the 
approximate  time  such  access  will  be 
granted.  An  individual  wishing  to 
inspect  a  record  may  be  accompanied 
by  another  person  of  his  choosing.  Both 
the  individu.il  seeking  access  and  the 
individual  accompanying  him  may  be 
reijuired  to  sign  a  form  supplied  by  the 
IKS  indicating  that  the  Service  is 
authorized  to  disclose  or  discuss  the 
contents  of  the  record  in  the  presence  of 
both  individuals  See  CFR  601.502  for 
requirements  to  be  met  by  taxpayers 
representatives  in  order  to  discuss  the 
((intents  of  any  tax  records. 

(gl  ,\ffdical  records.  When  access  is 
rf(jiiested  to  medical  records  (including 
psychological  records),  the  diisignated 
official  may  determine  thnt  reh^ase  of 
such  records  will  be  m.ide  only  to  a 
physician  design. itcd  by  the  indivulual 
to  have  access  to  such  records. 

(h)  Verification  of  identity.  An 
individual  seeking  notification  or  access 
to  records,  or  seeking  to  amend  a  record, 
must  satisfy  one  of  the  following 
identification  rirquirements  before 
action  will  be  taken  by  the  IRS  on  any 
such  request; 

(i)  \i\  individual  seeking  notification 
or  access  to  records  in  person,  or 
seeking  to  amend  a  record  in  person, 
m.iy  establish  identity  by  the 
presentation  of  a  single  document 
bearing  a  photograph  (such  as  a 
passport  or  identification  badge)  or  by 
the  presentation  of  two  items  of 
identification  which  do  not  bear  a 
photograph  but  do  bear  both  a  name  and 
signature  (such  as  a  driver's  license  or 
credit  card). 

(ii)  An  individual  seeking  notification 
or  access  to  rec(jrds  by  mail,  or  seeking 
to  amend  a  record  by  mail,  may 
establish  identity  by  a  signature. 
address,  and  one  other  identifier  such  as 
a  photocopy  of  a  driver's  license  or 
other  document  bearing  the  mdividual's 
si.kjn.iture. 

(ill)  Notwithstanding  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  an 
individual  seeking  notification  or  access 
to  records  by  mail  or  in  person,  or 
seeking  to  amend  a  record  by  mail  or  in 
person,  who  so  desires,  may  establish 
identity  by  providing  a  notarized 


statement,  swearing  or  affirming  to  such 
individual's  identity  and  to  the  fact  that 
the  individual  understands  the  penalties 
provided  in  5  U.S.C.  552a(i)(3)  for 
requesting  or  obtaining  access  to 
records  under  false  pretenses. 
Notwithstanding  subdivisions  (i). 
(ii),  or  (in)  of  this  subparagraph,  a 
designated  official  may  require 
additional  proof  of  an  individual's 
identity  before  action  will  be  taken  on 
any  request  if  such  official  determines 
that  it  is  necessary  to  protect 
unauthonzed  disclosure  of  information 
in  a  particular  case.  In  addition,  a  parent 
of  any  minor  or  a  legal  guardian  of  any 
individual  will  be  required  to  provide 
adequate  proof  of  legal  relationship 
before  such  person  may  act  on  behalf  of 
such  minor  or  such  individual. 

(i)  Fees.  The  fee  for  costs  required  of 
the  IRS  in  copying  records  pursuant  to 
this  paragraph  is  $0.15  per  page. 
However,  no  fee  will  be  charged  if  the 
aggregate  costs  required  of  the  IRS  in 
copying  records  is  less  than  $3.00.  If  an 
in(lividual  who  has  requested  access  to 
inspect  a  record  in  person  is  denied  such 
acc<'.ss  by  the  designated  official 
because  it  would  not  be  feasible  in  a 
particular  casif.  copies  of  such  record 
will  be  furnished  to  the  individual 
without  payment  of  the  fees  otherwise 
ri'ijuired  under  this  subparagraph.  If  the 
IRS  estimates  iK.il  the  total  fees  for 
costs  incurred  in  complying  with  a 
rf'(jucst  for  copii^s  of  records  will 
amount  to  $50  or  more,  the  individual 
making  the  request  may  be  required  to 
enter  into  a  contract  for  the  payment  of 
the  actual  fees  with  respect  to  the 
rcqu(?st  before  the  Service  will  furnish 
the  copies  requested.  Payment  of  fees 
for  copies  of  records  should  be  made  by 
check  or  money  order  p.iyable  to  the 
Internal  Revenue  Service. 

4.  Procedures  for  amendment  of 
recortls.  (a)  In  general.  This  paragraph 
sets  forth  the  procedures  for  reviewing  a 
re(jiiest  from  an  individual  concerning 
the  amendment  of  any  record  or 
information  pertaining  to  such 
individual,  for  making  a  determination 
on  the  request,  for  making  an  appeal 
within  the  IRS  of  an  initial  adverse 
determination,  and  for  judicial  review  of 
a  final  determination. 

(b)  Amendment  of  record.  Under  5 
use.  552a(d)(2).  an  individual  who  has 
been  granted  access  to  a  record 
pertaining  to  such  individual  may.  after 
inspecting  the  record,  request  that  the 
record  be  amended  to  make  any 
correction  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete.  An 
individual  may  seek  lo  amend  a  record 
in  accordance  with  the  rules  provided  in 
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paragraph  (d)(3)  of  this  section.  See 
paragraph  (b)  of  this  section  for 
prohibition  against  amendment  of  tax 
records. 

(c)  Form  of  request  for  amendment  of 
record,  (i)  A  request  for  amendment  of  a 
record  shall  be  in  writing  and  shall  be 
signed  by  the  individual  making  the 
request. 

(ii)  Such  request  shall  be  clearly 
marked  "Request  for  amendment  of 
record." 

(iii)  Such  request  shall  contain  a 
statement  that  il  is  being  made  under 
the  provisions  of  the  Privacy  Act  of 
1974. 

(iv)  Such  request  shall  contain  the 
name  and  address  of  the  individual 
making  the  request.  In  addition,  if  a 
particular  system  employs  an 
individual's  social  security  number  as 
an  essential  means  of  accessing  the 
system,  the  request  must  include  the 
individual's  social  security  number.  In 
the  case  of  a  record  maintained  in  the 
name  of  two  or  more  individuals  (e.g., 
husband  and  wife),  the  request  shall 
contain  the  names,  addresses,  and 
social  security  numbers  (if  necessary)  of 
both  individuals. 

(v)  Such  request  shall  specify  the 
name  and  location  of  the  system  of 
records  (as  set  forth  in  the  Notice  of 
Systems)  in  which  such  record  is 
maintained,  and  the  title  and  business 
address  of  the  official  designated  in  the 
access  section  for  such  system  (as  set 
forth  in  the  Notice  of  Systems). 

(vi)  Such  request  shall  specify  the 
particular  record  in  the  system  which 
the  individual  is  seeking  to  amend. 

(vii)  Such  request  shall  clearly  state 
the  specific  changes  which  the 
individual  wishes  to  make  in  the  record 
and  a  concise  explanation  of  the 
reasons  for  the  changes.  If  the  individual 
wishes  to  correct  or  add  any 
information,  the  request  shall  contain 
specific  language  making  the  desired 
correction  or  addition. 

(d)  Time  and  place  for  making 
request.  A  request  to  amend  a  record 
under  the  Privacy  Act  shall  be 
addressed  to  or  delivered  in  person  to 
the  office  of  the  official  designated  in 
the  access  section  for  the  particular 
system  of  records.  The  title  and  office 
address  of  such  official  is  set  forth  for 
each  system  of  records  in  the  Notice  of 
Systems  of  Records.  A  request  delivered 
to  an  office  in  person  must  be  delivered 
during  the  regular  office  hours  of  that 
office. 

(e)  Processing  a  request  for 
amendment  of  a  record,  (i)  Within  10 
days  (not  including  Saturdays,  Sundays, 
and  legal  public  holidays)  after  the 
receipt  of  a  request  to  amend  a  record 
by  the  designated  official,  the  individual 


will  be  sent  a  written  acknowledgement 
that  will  state  that  the  request  has  been 
received,  that  action  is  being  taken 
thereon,  and  that  the  individual  will  be 
notified  within  30  days  (not  including 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  the  request 
whether  the  requested  amendments  will 
or  will  not  be  made.  If  a  request  for 
amendment  of  a  record  omits  any 
information  which  is  essential  to 
processing  the  request,  the  request  will 
not  be  acted  upon  and  the  individual 
making  the  request  will  be  promptly 
advised  on  the  additional  information 
which  must  be  submitted  before  the 
request  can  be  processed. 

(ii)  Within  30  days  (not  inclqding 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  a  request  to 
amend  a  record  by  the  designated 
official,  a  determination  will  be  made  as 
to  whether  to  grant  the  request  in  whole 
or  part.  The  individual  will  then  be 
notified  in  writing  of  the  determination. 
If  a  determination  cannot  be  made 
within  30  days,  the  individual  will  be 
notified  in  writing  within  such  time  of 
the  reasons  for  the  delay  and  the 
approximate  time  required  to  make  a 
determination.  If  it  is  determined  by  the 
designated  official  that  the  request  will 
be  granted,  the  requested  changes  will 
be  made  in  the  record  and  the  individual 
will  be  notified  of  the  changes.  In 
addition,  to  the  extent  an  accounting 
was  maintained,  all  prior  recipients  of 
such  record  will  be  notified  of  the 
changes.  Upon  request,  an  individual 
will  be  furnished  with  a  copy  of  the 
record,  as  amended,  subject  to  the 
payment  of  the  appropriate  fees.  On  the 
other  hand,  if  if  is  determined  by  the 
designated  official  that  the  request,  or 
any  portion  thereof  will  not  be  granted, 
the  individual  will  be  notified  in  writing 
of  the  adverse  determination.  The 
notification  of  an  adverse  determination 
will  set  forth  the  reasons  for  refusal  to 
amend  the  record.  In  addition,  the 
notification  will  contain  a  statement 
informing  the  individual  of  such 
individual's  right  to  request  an 
independent  review  of  the  adverse 
determination  by  a  reviewing  officer  in 
the  national  office  of  the  IRS  and  the 
procedures  for  requesting  such  a  review. 

(f)  Administrative  review  of  adverse 
determination.  Under  5  U.S.C.  552a 
(d)(3).  an  individual  who  disagrees  with 
the  refusal  of  the  agency  to  amend  a 
record  may,  within  35  days  of  being 
notified  of  the  adverse  determination, 
request  an  independent  review  of  such 
refusal  by  a  reviewing  officer  in  the 
national  office  of  the  IRS.  The  reviewing 
officer  for  the  IRS  is  the  Commission  of 
Infernal  Revenue,  the  Deputy 
Commissioner,  or  an  Assistant 


Commissioner.  In  the  case  of  an  adverse 
determination  relating  to  a  system  of 
records  maintained  by  the  Office  of 
General  Counsel  for  the  IRS.  the 
reviewing  officer  is  the  Chief  Counsel  or 
his  delegate.  An  individual  seeking  a 
review  of  an  adverse  determination 
shall  make  a  request  for  review  in 
accordance  with  the  rules  provided  in 
paragraph  (d)(7)  of  this  section. 

(g)  Form  of  request  for  review,  (i)  A 
request  for  review  of  an  adverse 
determination  shall  be  in  writing  and 
shall  be  signed  by  the  individual  making 
the  request. 

(ii)  Such  request  shall  be  clearly 
marked  "Request  for  review  of  a(jver8e 
determination". 

(iii)  Such  request  shall  contain  a 
statement  that  it  is  being  made  under 
the  provisions  of  the  Privacy  Act  of 
1974. 

(iv)  Such  request  shall  contain  the 
name  and  address  of  the  individual 
making  the  request.  In  addition,  if  a 
particular  system  employs  an 
individual's  social  security  number  as 
an  essential  means  of  accessing  the 
system,  the  request  must  include  the 
individual's  social  security  number.  In 
the  case  of  a  record  maintained  in  the 
name  of  two  or  more  individuals  (e.g. 
husband  and  wife),  the  request  shall 
contain  the  names,  addresses,  and 
social  security  numbers  (if  necessary)  of 
both  individuals. 

(v)  Such  request  shall  specify  the 
particular  record  which  the  individual  is 
seeking  to  amend,  the  name  and 
location  of  the  system  of  records  (as  set 
forth  in  the  Notice  of  Systems)  in  which 
such  record  is  maintained,  and  the  title 
and  business  address  of  the  designated 
official  for  such  system  (as  set  forth  in 
the  Notice  of  Systems). 

(vi)  Such  request  shall  include  the 
date  of  the  initial  request  for 
amendment  of  the  record,  and  the  date 
of  the  letter  notifj'ing  the  individual  of 
the  initial  adverse  determination  with 
respect  to  such  request. 

(vii)  such  request  shall  clearly  state 
the  specific  changes  which  the 
individual  wishes  to  make  in  the  record 
and  a  concise  explanation  of  the 
reasons  for  the  changes.  If  the  individual 
wishes  to  correct  or  add  any 
information,  the  request  shall  contain 
specific  language  making  the  desired 
correction  or  addition. 

(h)  Time  and  place  for  making  the 
request.  A  request  for  review  of  an 
adverse  determination  under  the  Privacy 
Act  shal)  be  addressed  to  or  delivered  in 
person  to  the  Director,  Office  of 
Disclosure,  Attention:  OP:EX:D  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.  Washington.  DC  20224  A 
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rf^qiiest  for  rcvicvy  of  an  adverse 

(IctcrminHlion  will  be  promptly  referred 
hy  the  IJirectur.  Office  of  Disclosure  to 
tht!  appr(»priate  reviewing  officer  for  his 
review  iir.d  final  de'ermmalion. 

|i)  Pnxi'ssini;  a  rri/urst  for  n'Vit'W  of 
ailvrrsc  (irtfrniination.  Within  30  days 
I  not  including  Saturdays,  Sundays,  and 
I'^al  public  holidays)  after  the  receipt  of 
ri  request  fur  review  of  an  adverse 
ditiTinin.ilion  liy  the  appropriate 
r. 'Viewing?  offK.er.  the  reviewing  officer 
will  review  the  initial  adverse 
determination,  make  a  final 
(letermination  whether  to  ^rant  the 
refjiiest  !o  iimind  the  record  in  whole  or 
in  p.irt.  anil  notify  the  iniiivulual  in 
writing  of  the  fin.il  ddfrmination.  If  a 
final  deternunalinn  cannot  be  made 
within  :)()  days,  the  Commissioner  of 
Internal  Revenue  may  extend  such  30- 


(liy  period 


Ti 


le  indiVH 


hial  will  be 


notified  in  writirii;  wilhm  the  30  day 
[•.■nod  of  the  cause  for  the  delay  and  the 
is'proxintate  time  re(|uired  to  ni.ike  a 
f  ;ial  determination.  If  it  is  determined 
liy  the  reviewing  officer  that  the  request 
I' J  amend  the  record  will  be  gr.inted.  the 
r>'Viewing  olfu;er  will  caustr  the 
requested  changes  to  be  maile  and  the 
ir.dividual  will  be  so  notified,  llpfin 
request,  an  individu.il  will  be  furnished 
with  a  copy  of  the  record  as  amended 
sub)et;t  to  the  paym.Tit  of  ajipropi.ile 
fees.  On  the  other  h.iiid.  if  it  is 
(!   termined  by  the  reviewing  officer  that 
tt.e  request  to  amend  the  record,  or  any 
portion  thereof,  will  not  be  granted,  the 
individual  will  be  notified  in  writing  of 
the  final  adverse  deternun.ition.  The 
notification  of  a  final  adverse 
(li-terminalion  will  set  forth  the  reasons 
for  the  refusal  of  the  reviewing  officer  to 
amend  the  record.  Th(!  notification  shall 
Unhide  a  statement  informing  the 
individu.il  of  the  right  to  submit  a 
concise  sl.itenient  for  insertion  in  the 
record  setting  forth  the  reasons  for  the 
disagreement  with  the  refusal  of  the 
reviewing  officer  to  amend  the  record.  In 
addition,  the  notification  will  contain  a 
statement  informing  the  individual  of  the 
light  to  seek  judicial  review  by  a  United 
Sl.ites  district  court  of  a  final  adverse 
determination. 

Ill  Stalrnir/il  of  disui^ri'fmcnt.  Under  5 
i;  S  C.  552a  (cl|(3|,  an  individual  who 
dis.igrees  with  a  fin<i!  adverse 
determination  not  to  amend  a  record 
subject  to  amendnu'nt  under  the  Privacy 
Act  may  submit  a  concise  statenu-nt  for 
insertion  in  the  record  setting  forth  the 
reasons  for  dis.igreement  with  the 
refusal  of  the  reviewing  officer  to  amend 
the  record.  A  statement  of  disagreement 
f  hould  be  addressed  to  or  delivered  in 
jierson  to  the  Director.  Office  of 
Disclosure,  Attention.  OP:EX;D.  Internal 


Revenue  Service.  Ull  Constitution 
Avenue.  NW.  Washington.  DC  20224 
The  Director.  Office  of  Disclosure  will 
foward  the  statement  of  disagreement  to 
the  appropriate  designated  official  who 
will  cause  the  sl.itement  !o  be  inserted 
in  the  individuals  ri'cord   Any  such 
statement  will  be  .ivailable  to  anyone  to 
whom  the  record  is  subsecjuently 
disclosed  and  the  prior  recipients  of  the 
record  will  be  provided  with  a  copy  of 
the  statement  of  disagreement,  to  the 
extent  an  accounting  of  disclosures  was 
m  untamed. 

(k)  Imlitial  review  If.  after  a  review 
and  final  determination  on  a  request  to 
amend  a  record  by  the  appropriate 
reviewing  officer,  the  individual  is 
notified  that  the  re(ji:est  will  not  be 
granted,  or  if.  after  the  expiration  of  30 
days  (not  including  Sundays.  Saturdays, 
<ind  legal  public  holidays)  from  the 
receipt  of  such  request  by  the  Director, 
Disclosure  Operations  Division,  action 
IS  not  t.iken  thereon  in  accordance  with 
the  miuiremenls  of  paragraph  (d)(q)  of 
tins  se(.tion,  an  iiulividual  may 
(  ommence  an  action  within  the  time 
prescribed  by  law  in  a  US.  District 
Court  pursuant  to  5  U.S.C.  5,52a  (g)(1) 
'I'he  statute  authoriztfS  an  action  only 
ag.iinst  the  agency.  With  respect  to 
records  maml. lined  by  the  IRS,  the 
agency  is  the  Internal  Revenue  Service, 
not  an  officer  or  employee  thereof. 
Service  of  process  in  such  an  action 
shall  be  m  accordance  with  the  Federal 
Rules  of  Civil  Procedure  (2«  U.S.C.  App.) 
iipplicable  to  actions  against  an  agency 
of  the  United  States.  Where  provided  in 
such  Rules,  delivery  of  process  upon  the 
IKS  must  be  directed  to  the 
CotnmissKmer  of  Internal  Revenue. 
Attention;  CC  (U.S.  1111  Constitution 
Avenue.  NW,  Washington,  DC  20224. 
The  district  court  will  determine  the 
matter  de  novo. 

5.  Records  transferred  to  Fedenil 
Records  Centers.  Records  transferred  to 
the  Administrator  of  General  Services 
for  storage  in  a  Federal  Records  Center 
are  not  used  by  the  Internal  Revenue 
Service  in  making  any  determination 
about  any  individual  while  stored  at 
such  location  and  therefore  are  not 
subj»'ct  to  the  provisions  of  5  U  S.C.  552a 
(e)(5)  during  such  time. 

Appendix  C — United  States  Customs 
Service 

1.  //;  general.  This  appendix  applies  to 
the  United  States  Customs  Service.  It 
sets  forth  spec  ific  notification  and 
access  procedures  with  respect  to 
particular  systems  of  records,  identifies 
the  officer  designated  to  make  the  initial 
determinations  with  respect  to 
notification  and  access  to  records  and 
accountings  of  disclosures  of  records. 


This  appendix  also  sets  forth  the 
specific  procedures  fcr  ret|ue3ting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records.  It  identifies  the  officers 
designated  to  grant  extensions  of  lime 
on  appe.il,  the  officers  with  whom 
"Statements  of  Disagreement  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
lielivery  of  requests,  appeals,  and 
s.'rvice  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U  S.C.  552a|e)(4)  and  (11) 
and  published  annually  hy  the  Office  of 
the  ht.'deral  Register  in  "Privacy  Act 
Issuances". 

2.  Requests  for  nctificatum  and 
access  to  records  and  accounting  of 
disclosures,  (a)  For  records  which  are 
maintained  at  the  United  States 
Customs  Service  Headquarters,  initial 
requests  for  notification  and  access  to 
records  and  accountings  of  disclosures 
under  31  CFR  1  26,  should  be  mailed  or 
p(-rs.)r!.illy  delivered  to  the  Direi  lor, 
(Jffii  e  of  Rogulations  A  Rulings,  US. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
The  official  who  has  authority  over  the 
maintenance  of  the  file  will  have  the 
..uthority  to  grant  or  deny  the  request. 

(b)  Fur  records  maintained  at  Regional 
Offices,  initial  requests  for  notification 
and  access  to  records  and  accountings 
of  dis(,losures  under  31  CFR  1.26.  should 
he  mailed  or  personally  delivered  to  the 
Regional  Ccjmmissioner  of  Customs  in 
whose  region  the  records  are  located. 
This  official  shall  have  the  authority  to 
grant  the  request  or  deny  the  request. 

1  he  appropriate  location  of  the  regional 
offices  IS  specified  in  Customs  Appendix 
A  in  "Privacy  Act  Issuances"  published 
annually  by  the  Office  of  the  Federal 
Register. 

(c)  Each  request  shall  comply  with  the 
identification  and  other  requirements  set 
forth  in  31  CFR  126.  and  in  the 
appropriate  system  notice  in  the 
"Privacy  Act  Issuances"  published 
annually  by  the  Office  of  the  Federal 
Register,  Each  request  should  be 
conspicuously  labeled  on  the  face  of  the 
envelope  "F>nvacy  Act  Request". 

3.  Request  fur  amendment  of  records. 
(.i)  For  records  which  are  maintained  at 
Customs  Service  Headquarters,  initial 
re(juests  for  amendment  of  records 
under  31  CFR  1  27  (a)  through  (d)  should 
be  mailed  or  personally  delivered  to  the 
Director,  Office  of  Regulations  & 
Rulings.  US.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
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DC  20229.  The  official  who  has  authority 
over  the  maintenance  of  the  file  will 
have  the  authority  to  grant  or  deny  the 
request. 

(b)  For  records  not  maintained  at 
Customs  Service  Headquarters,  initial 
request*  for  amendment  of  records 
under  31  CFR  1.27  (a)  through  (d)  should 
be  mailed  or  personally  delivered  to  the 
Regional  Commissioner  of  Customs  in 
whose  region  the  records  are  located. 
This  official  shall  have  the  authority  to 
grant  or  deny  the  request.  A  request 
directed  to  a  Regional  Commissioner 
should  be  mailed  to  or  personally 
delivered  at  the  appropriate  location 
specified  in  Customs  Appendix  A  in 
"Privacy  Act  Issuances"  published 
annually  by  the  Office  of  the  Federal 
Register. 

(c)  Each  request  shall  comply  with  the 
identification  and  other  requirements  set 
forth  in  31  CFR  1.27,  and  in  the 
appropriate  system  notice  in  "Privacy 
Act  Issuance  published  by  the  Office  of 
the  Federal  Register.  Each  request 
should  be  conspicuously  labeled  on  the 
face  of  the  envelope  "Privacy  Act 
Amendment  Request". 

4.  Administrative  appeal  of  initial 
determination  rv fusing  to  amend 
records.  Appellate  determinations 
(including  extensions  of  time  on  appeal 
under  31  CFT?  1.27  (e)  with  respect  to  all 
Customs  Service  records  will  be  made 
by  the  Director,  Office  of  Regulations  & 
Rulings  or  the  delegate  of  such  official. 
All  such  appeals  should  be  mailed  or 
personally  delivered  to  the  United 
Stales  Customs  Service,  Office  of 
Regulations  &  Rulings,  1301  Conslilution 
Avenue  NW.,  Washington.  DC  20229. 
E.ich  appeal  should  be  conspicuously 
labeled  on  the  face  of  the  envelope 
"l>rivacy  Act  Amendment  Appeal". 

5.  Statements  of  Disagreement. 
"Statements  of  Disagreement"  pursuant 
to  31  CFR  1.27  (e)(41(i)  shall  be  filed  with 
the  official  signing  the  notification  of 
refusal  to  amend  at  the  address 
indicated  in  the  letter  of  notification 
within  35  days  of  the  Jatc  of  such 
notification  and  should  be  limited  to  one 
page. 

6.  Ser\'ice  of  process.  Service  of 
process  will  be  received  by  the  Chief 
Counsel.  United  States  Customs  Service. 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

7.  Annual  notice  nf  systems  of 
records.  The  annual  notice  of  the  United 
States  Customs  Service  systems  of 
records  required  to  be  published  by  the 
Office  of  the  Federal  Register,  as 
specified  in  5  U.S.C.  552a(f).  is  included 
in  the  publication  entitled  "Privacy  Act 
Issuances". 

8.  Verification  of  Identity.  Each 
request  shall  comply  with  the 


identification  and  other  requirements  set 
forth  in  31  CFR  1.26  and  in  the 
appropriate  system  notice  published  by 
the  Office  of  the  Federal  Register.  Each 
request  should  be  conspicuously  labeled 
on  the  face  of  the  envelope  "Privacy  Act 
Request". 

Appendix  D — United  States  Secret 
Service 

1.  In  general.  This  appendix  applies  to 
the  United  States  Secret  Service.  It  sets 
forth  specific  notification  and  access 
procedures  with  respect  to  particular 
systems  of  records  including 
identification  requirements,  and  time 
and  places  where  records  may  be 
reviewed;  identifies  the  officers 
designated  to  make  the  initial 
determinations  with  respect  to 
notification  and  access  to  records  and 
accountings  of  disclosures  of  records. 
This  appendix  also  sets  forth  the 
specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records.  It  identifies  the  officers 
designated  to  grant  extensions  of  time 
on  appeal,  the  officers  with  whom 
"Statements  of  Disagreement  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U,S.C.  552a  {e]{4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register  in  "Privacy  Act 
Issuances", 

2.  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures.  Initial  determinations  under 
31  CFR  1.26,  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
United  States  Secret  Service,  will  be 
made  by  the  Freedom  of  Information 
and  Privacy  Act  Officer,  United  States 
Secret  Service.  Requests  for  notification 
should  be  made  by  mail  or  delivered 
personally  between  the  hours  of  9:00 
a.m.  and  5:30  of  any  day  excluding 
Saturdays.  Sundays,  and  legal  holidays 
to:  Privacy  Act  Request,  Freedom  of 
Information  and  Privacy  Act  Officer, 
I'nited  States  Secret  Service,  Room  720, 
1800  G  Street  NW.,  Washington,  DC 
20223, 

a.  Identification  Requirements.  In 
addition  to  the  requirements  specified  in 
31  CFR  1.26,  each  request  for 
notification,  access  or  amendment  of 
records  made  by  mail  shall  contain  the 
requesting  individual's  date  and  place  of 
birth  and  a  duly  notarized  statement 


signed  by  the  requester  asserting  his  or 
her  identity  and  stipulating  that  the 
requesting  individual  understands  that 
knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  under  false  pretences  is 
punishable  by  a  fine  of  up  to  S5,000. 

b.  Individuals  making  requests  m 
person.  Individuals  making  requests  in 
person  will  be  required  to  exhibit 
acceptable  identifying  documents  such 
as  employee  identification  numbers, 
drivers  licenses,  medical  cards  or  other 
documents  sufficient  to  verify  the 
identity  of  the  requester, 

c.  Physical  Inspection  of  records. 
Upon  determining  that  a  request  for  the 
physical  inspection  of  records  is  to  be 
granted,  the  requester  shall  be  notified 
in  writing  of  the  determination,  and 
when  and  where  the  requested  records 
may  be  inspected.  The  inspection  of 
records  will  be  conducted  at  the  .Secret 
Service  field  office  or  other  facility 
located  nearest  to  the  residence  of  the 
individual  making  the  request.  Such 
inspection  shall  be  conducted  during  the 
regular  business  hours  of  the  Secret 
Service  Field  Office  or  other  facility 
where  the  disclosure  is  made,  A  person 
of  his  or  her  own  choosing  may 
accompany  the  individual  making  the 
request  provided  the  individual 
furnishes  a  written  statement 
authorizing  the  disclosure  of  that 
individual's  record  in  the  accompanying 
person's  presence.  Any  disclosure  of  a 
record  will  be  made  in  the  presence  of  a 
representative  of  the  United  States 
Secret  Service. 

3.  Requests  for  amendment  of  records. 
Initial  determination  under  31  CFT?  Part 
1.  whether  to  grant  requests  to  amend 
records  will  be  made  by  the  Freedom  of 
Information  and  Privacy  Act  Officer. 
Requests  should  be  mailed  or  delivered 
personally  between  the  hours  of  9:00 
a.m.  and  5:30  p.m.  to:  Privacy  Act 
Amendment  Request.  Freedom  of 
Information  and  Privacv'  Acts  Officer. 
United  States  Secret  Service.  Room  720. 
1800  G  Street  NW.,  Washington.  DC 
20223. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1.27  including  extensions  of  time  on 
appeal,  with  respect  to  records  of  the 
United  States  Secret  Service  will  be 
made  by  the  Assistant  Secretary'  of  the 
Treasury  for  Enforcement.  Appeals 
made  by  mail  should  be  addressed  to,  or 
delivered  personally  to:  Pnvacy  Act 
Amendment  Appeal,  Assistant 
Secretary  of  the  Treasury  for 
Enforcement,  Department  of  the 
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Treasury,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220. 

5.  Statements  of  Disagreement. 
"Statements  of  Disagreements"  under  31 
CFR  1.27  (e)(4)(i)  shall  be  filed  with  the 
official  signing  of  the  notification  of 
refusal  to  amend  at  the  address 
indicated  in  the  letter  of  notification 
within  35  days  of  the  date  of  such 
notification  and  should  be  limited  to  one 
page. 

6.  Service  of  Process.  Service  of 
process  will  be  received  by  the  United 
States  Secret  Service  General  Counsel 
and  shall  be  delivered  to  the  following 
location:  General  Counsel,  United  States 
Secret  Service,  Room  843. 1800  G  Street 
NW..  Washington,  DC  20223. 

7.  Annual  notice  of  systems  of 
nj-cords.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
552a(f)  The  publication  is  entitled 
"Privacy  Act  Issuances".  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 

1  26  and  1.27  are  indicated  in  the  notice 
for  the  pertinent  system. 

Appendix  E — Bureau  of  Alcohol, 
Tobacco  and  Firearms 

1.  In  general.  This  appendix  applies  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  It  sets  forth  specific 
notification  and  access  procedures  with 
ri'spoct  to  particular  systems  of  records, 
identifies  the  officers  designated  to 
make  the  initial  determinations  with 
respect  to  notification  and  access  to 
records  and  accountings  of  disclosures 
of  records.  This  appendix  also  sets  forth 
t!ie  specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
rt'spect  to  requests  for  amendment  of 
records.  It  identifies  the  officers 
d-'signated  to  grant  extensions  of  time 
on  appeal,  the  officers  with  whom 
■  Statements  of  Disagreement"  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
lielivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
ri-'ferences  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U.S.C.  552a(3)(4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register  in  'J*nvacy  Act 
Issuances '. 

2.  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosure!!.  Initial  determination  under 
31  CFR  1.26,  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
Bureau  of  Alcohol,  Tobacco,  and 


Firearms,  will  be  made  by  the  Chief. 
Disclosure  Branch.  Office  of  the 
Assistant  to  the  Director  or  the  delegate 
of  such  officer.  Requests  may  be  mailed 
or  delivered  in  person  to:  Privacy  Act 
Request,  Chief,  Disclosure  Branch,  Room 
4406.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC.  20228. 

3.  Requests  for  amendment  of  record. 
Initial  determinations  under  31  CFR  1.27 
(a)  through  (d)  with  respect  to  requests 
to  amend  records  maintained  by  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  will  be  made  by  the  Chief. 
Disclosure  Branch.  Office  of  the 
Assistant  to  the  Director.  Requests  for 
amendment  of  records  may  be  mailed  or 
delivered  in  person  to:  Privacy  Act 
Request.  Chief,  Disclosure  Branch.  Room 
4406.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20228. 

4.  Verification  of  Identity,  (a)  In 
addition  to  the  requirements  specified  in 
31  ere  1.26(d)  of  this  appendix,  each 
request  for  notification,  access  or 
amendment  of  records  made  by  mail 
shall  contain  the  requesting  individual's 
date  and  place  of  birth  and  a  statement 
signed  by  the  requester  asserting  his  or 
her  identity  and  stipulating  that  the 
requester  understands  that  knowingly  or 
willfully  seeking  or  obtaining  access  to 
records  about  another  person  under 
false  pretenses  is  a  misdemeanor  and 
punishable  by  a  fine  of  up  to  $5,000 
provided,  that  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  may  require  a 
signed  notarized  statement  verifying  the 
identity  of  the  requester. 

(b)  Individuals  making  requests  in 
person  will  be  required  to  exhibit  at 
least  two  acceptable  identifying 
documents  such  as  employee 
identification  cards,  driver's  license, 
medical  cards,  or  other  documents 
sufficient  to  verify  the  identity  of  the 
requester. 

(c)  rhe  parent  or  guardian  of  a  minor 
or  a  person  judicially  determined  to  be 
incompetent,  shall  in  addition  to 
establishing  the  identity  of  the  minor  or 
other  person  he  represents  as  retjuired 
in  (a)  and  (b),  establish  his  own 
parentage  or  guardianship  by  furnishing 
a  copy  of  a  birth  certificate  showing 
parentage  (or  other  satisfactory 
documentation)  or  a  court  order 
establishing  the  guardianship. 

5.  Request  far  physical  inspection  of 
records.  Upon  determining  that  a 
request  for  the  physical  inspection  of 
records  is  to  be  granted,  the  requester 
shall  be  notified  m  writing  of  the 
determination,  and  when  and  where  the 
records  may  be  inspected.  The 
inspection  of  records  will  be  made  at  the 
Bureau  of  Alcohol,  Tobacco  and 


Firearms  Field  Office  or  other  facility 
located  nearest  to  the  residence  of  the 
individual  making  the  request.  Such 
inspection  shall  be  conducted  during  the 
regular  business  hours  of  the  field  office 
or  other  facility  where  the  disclosure  is 
made.  A  person  of  the  requester's  own 
choosing  may  accompany  the  requester 
provided  the  requester  furnishes  a 
written  statement  authorizing  the 
disclosure  of  the  requester's  record  in 
the  accompanying  person's  presence. 
The  record  inspection  will  be  made  in 
the  presence  of  a  representative  of  the 
Bureau.  Following  the  inspection  of  the 
record,  the  individual  will  acknowledge 
in  writing  the  fact  that  he  or  she  had  an 
opportunity  to  inspect  the  requested 
record. 

6.  Requests  for  copies  of  records 
without  prior  physical  inspection.  Upon 
determining  that  an  individual's  request 
for  copies  of  his  or  her  records  without 
prior  physical  inspection  is  to  be 
granted,  the  requester  shall  be  notified 
in  writing  of  the  determination,  and  the 
location  and  time  for  his  or  her  receipt 
of  the  requested  copies.  The  copies  will 
be  made  available  at  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  field 
office  or  other  facility  located  nearest  to 
the  residence  of  the  individual  making 
the  request.  Copies  shall  be  received  by 
the  requester  during  the  regular  business 
hours  of  the  field  office  or  other  facility 
where  the  disclosure  is  made.  Transfer 
of  the  copies  to  the  individual  shall  be 
conditioned  upon  payment  of  copying 
costs  and  his  presentation  of  at  least 
two  acceptable  identifying  documents 
such  as  employee  identification  cards, 
driver's  license,  medical  cards,  or  other 
documents  sufficient  to  verify  the 
identity  of  the  requester.  Following  the 
receipt  of  the  copies,  the  individual  will 
acknowledge  receipt  in  writing. 

7.  Administrative  appeal  of  initial 
determination  refusing  to  amend  record. 
Appellate  determinations  under  31  CFR 
1.27(e)  with  respect  to  records  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  including  extensions  of  time 
on  appeal,  will  be  made  by  the  Director 
or  the  delegate  of  such  officer.  Appeals 
should  be  addressed  to.  or  delivered  in 
person  to:  Privacy  Act  Amendment 
Appeal,  Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  4406, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20226. 

8.  Statements  of  disagreement. 
"Statements  of  Disagreement "  as 
described  in  31  CFR  1.27(e)  (4)  shall  be 
filed  with  the  official  signing  the 
notification  within  35  days  of  the  date  of 
such  notification  and  should  be  limited 
to  one  page. 
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9.  Service  of  process.  Service  of 
process  will  be  received  by  the  Director 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  or  the  delegate  of  such  official 
and  shall  be  delivered  to  the  following 
location:  Director.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20226.  Attention:  Chief 
Counsel. 

10.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
552a(f).  The  publication  is  entitled 
"Privacy  Act  Issuances".  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 
1.26  and  1.27  are  indicated  in  the  notice 
for  each  pertinent  system. 

Appendix  F — Bureau  of  Engraving  and 
Printing 

1.  In  general.  This  appendix  applies  to 
the  Bureau  of  Engraving  and  Printing.  It 
sets  forth  specific  notification  and 
access  procedures  with  respect  to 
particular  systems  of  records  including 
identification  requirements,  identifies 
the  officers  designated  to  make  the 
initial  determinations  with  respect  to 
notification  and  access  to  records  and 
accountings  of  disclosures  of  records. 
This  appendix  also  sets  forth  the 
specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records.  It  identifies  the  officers 
designated  to  grant  extensions  of  time 
on  appeal,  the  officers  with  whom 
"Statements  of  Disagreement  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U.S.C.  552a  (e)(4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register  in  "Privacy  Act 
Issuances." 

2.  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures.  Initial  determinations  under 
31  CFR  1.28,  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
Bureau  of  Engraving  and  Printing,  will 
be  made  by  the  head  of  the 
organizational  unit  having  immediate 
custody  of  the  records  requested,  or  the 
delegate  of  such  official.  Requests  for 
access  to  records  contained  within  a 
particular  system  of  records  should  be 
submitted  to  the  address  indicated  for 


that  system  in  the  access  section  of  the 
notices  published  by  the  Office  of  the 
Federal  Register  in  "Privacy  Act 
Issuances."  Requests  for  information 
and  specific  guidance  should  be 
addressed  to:  Privacy  Act  Request, 
Disclosure  Officer  (Executive  Assistant 
to  the  Director),  Room  104 — 18M,  Bureau 
of  Engraving  and  Printing,  Washington, 
DC  20228. 

3.  Requests  for  amendment  of  records. 
Initial  determination  under  31  CFR  1,27 
(a)  through  (d),  whether  to  grant  request 
to  amend  records  will  be  made  by  the 
head  of  the  organizational  unit  having 
immediate  custody  of  the  records  or  the 
delegate  of  such  official.  Requests  for 
amendment  should  be  addressed  as 
indicated  in  the  appropriate  system 
notice  in  "Privacy  Act  Issuances" 
published  by  the  Office  of  the  Federal 
Register.  Requests  for  information  and 
specific  guidi.nce  on  where  to  send 
requests  for  amendment  should  be 
addressed  to:  Privacy  Act  Amendment 
Request,  Disclosure  Officer  (Executive 
Assistant  to  the  Director),  Bureau  of 
Engraving  and  Printing,  Room  104-18M. 
Washington,  DC  20228. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1.27(e)  including  extensions  of  time 
on  appeal,  with  respect  to  records  of  the 
Bureau  of  Engraving  and  Printing  will  be 
made  by  the  Director  of  the  Bureau  or 
the  delegate  of  such  officer.  Appeals 
made  by  mail  should  be  addressed  to,  or 
delivered  personally  to:  Privacy  Act 
Amendment  Appeal,  Disclosure  Officer 
(Executive  Assistant  to  the  Director), 
Room  104-18M,  Bureau  of  Engraving  and 
Printing,  Washington,  DC  20228. 

5.  Statements  of  Disagreement. 
"Statements  of  Disagreement"  under  31 
CFR  1.27(e)(4)(8)  shall  be  filed  with  the 
official  signing  the  notification  of  refusal 
to  amend  at  the  address  indicated  in  the 
letter  of  notification  within  35  days  of 
the  date  of  such  notification  and  should 
be  limited  to  one  page. 

6.  Service  of  Process.  Service  of 
process  will  be  received  by  the  Chief 
Counsel  of  the  Bureau  of  Engraving  and 
Printing  and  shall  be  delivered  to  the 
following  location:  Chief  Counsel, 
Bureau  of  Engraving  and  Printing,  Room 
109-M,  14th  and  C  Streets,  SW., 
Washington,  DC  20228. 

7.  Verification  of  identity.  An 
individual  seeking  notification  or  access 
to  records,  or  seeking  to  amend  a  record, 
or  seeking  an  accounting  of  disclosures, 
must  satisfy  one  of  the  following 
identification  requirements  before 
action  will  be  taken  by  the  Bureau  of 


Engraving  and  Printing  on  any  such 
request: 

(i)  An  individual  appearing  in  person 
may  establish  identity  by  the 
presentation  of  a  single  document 
bearing  a  photograph  (such  as  a 
passport  or  identification  badge)  or  by 
the  presentation  of  two  items  of 
identification  which  do  not  bear  a 
photograph,  but  do  bear  both  a  name 
and  signature  (such  as  a  credit  card). 

(ii)  An  individual  may  establish 
identity  through  the  mail  by  a  signature, 
address,  and  one  other  identifier  such  as 
a  photocopy  of  a  driver's  license  or 
other  document  bearing  the  individual's 
signature. 

(iii)  Notwithstanding  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  an 
individual  who  so  desires,  may  establish 
identity  by  providing  a  notarized 
statement,  swearing  or  affirming;  to  such 
individual's  identity  and  to  the  fact  that 
the  individual  understands  the  penalties 
provided  in  5  U.S.C.  552a(l)f3)  for 
requesting  or  obtaining  access  to 
records  under  false  pretenses. 

Notwithstanding  subdivision  (i).  (ii), 
or  (iii)  of  this  subparagraph,  the 
Executive  Assistant  or  other  designated 
official  may  require  additional  proof  of 
an  individual's  identity  before  action 
will  be  taken  on  any  request  if  such 
official  determines  that  it  is  necessary  to 
protect  against  unauthorized  disclosure 
of  information  in  a  particular  case.  In 
addition,  a  parent  of  any  minor  or  a 
legal  guardian  of  any  individual  will  be 
required  to  provide  adequate  proof  of 
legal  relationship  before  such  person 
may  act  on  behalf  of  such  minor  or  such 
individual. 

8.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
522a(f).  The  publication  is  entitled 
"Privacy  Act  Issuances".  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 
1.26  and  1.27  are  indicated  in  the  notice 
for  the  pertinent  system. 

Appendix  G — Fmancial  Management 
Service 

1.  Jn  general.  This  appendix  applies  lo 
the  Financial  Management  Service  It 
sets  forth  specific  notification  and 
access  procedures  with  respect  to 
particular  systems  of  records,  identifies 
the  officers  designated  to  make  the 
initial  determinations  with  respect  to 
notification  and  access  to  records  and 
accountings  of  disclosures  of  records. 
This  appendix  also  sets  forth  the 
specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
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officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendnient  of 
records.  It  identifies  the  officers 
designated  to  grant  extensions  of  time 
on  appeal,  the  officers  with  whom 
Statements  of  Disagreement"  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  rontine  uses 
of  the  information  in  the  system 
required  by  5  U.S.C.  552a(e)  (4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register  in  "Privacy  Act 
Issuances". 

2.  Hequests  for  notification  and 
access  to  records  and  accountinffs  of 
disclosures.  Initial  determinations  under 
31  CFK  1.28,  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
Financial  Management  Service,  will  be 
made  by  the  head  of  the  organizational 
unit  having  immediate  custody  of  the 
records  requested  or  an  official 
designated  by  this  official.  This  is 
indicated  in  the  appropriate  system 
notice  in  "Privacy  Act  Issuances" 
published  annually  by  the  Office  of  the 
Federal  Register.  Requests  for 
information  and  specific  guidance  on 
where  to  send  requests  for  records  may 
be  mailed  or  delivered  personally  to: 
I'rivacy  Act  Request.  Disclosure  Officer. 
Financial  Management  Service.  Room 
108.  Treasury  Department  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison 
Place,  NW.,  Washington.  DC  20226. 

3.  Hfqiu'sts  for  amendment  of  records. 
Initial  determination  under  31  CF'R 
1.27(a|  through  (d).  whether  to  grant 
requests  to  amend  records  will  be  made 
by  the  head  of  the  organzational  unit 
having  immediate  custody  of  the  records 
or  the  delegate  of  such  offirjal.  Requests 
for  amendment  should  be  addressed  as 
indicated  in  the  appropriate  system 
notice  in  "Privacy  Act  Issuances" 
published  by  the  Office  of  the  Federal 
Register.  Requests  for  information  and 
specific  guidance  on  where  to  send 
requests  for  amendment  should  be 
addressed  to:  Privacy  Act  Amendment 
Request,  Disclosure  Officer,  Financial 
Management  Service,  Department  of  the 
Treasury.  Treasury  Annex  No.  1, 
Washington.  DC  20228. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1.27(e)  incuding  extensions  of  time 
on  appeal,  with  respect  to  records  of  the 
Financial  Management  Service  will  be 
made  by  the  Commissioner  or  the 


delegate  of  such  official.  Appeals  made 
by  mail  should  be  addressed  to,  or 
delivered  personally  to:  Privacy  Act 
Amendment  Appeal  Commissioner, 
Financial  Management  Service 
(Privacy).  Department  of  the  Treasury, 
Room  618.  Treasury  Annex  No.  1. 
Pennsylvania  Avenue  and  Madison 
Place.  NW..  Washington.  DC  20228. 

5.  Statements  of  Disagreement 
"Statements  of  Disagreement "  under  31 

CFR  1.27(e)(4){i)  shall  be  filed  with  the 
official  signing  the  notification  of  refusal 
to  amend  at  the  address  indicated  in  the 
letter  of  notification  within  35  days  of 
the  date  of  such  notification  and  should 
be  limited  to  one  page. 

6.  Ser\'ice  of  Process.  Service  of 
process  will  be  received  by  the 
Commissioner.  Financial  Management 
Service  or  the  delegate  of  such  official 
and  shall  be  delivered  to  the  following 
location:  Commissioner,  Financial 
Management  Service  (Privacy), 
Department  of  the  Treasury,  Room  618. 
Treasury  Annex  No.  1,  Pennsylvania 
Avenue  and  Madison  Place,  NW, 
Washington,  DC.  20226. 

7.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
552a(n  The  publication  is  entitled 
""Privacy  Act  Issuances'.  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 

1  26  and  1.27  are  indicated  in  the  notice 
for  the  pertinent  system. 

Appendix  H — United  States  Mint 

1.  In  general.  This  appendix  applies  to 
the  United  States  Mint.  It  sets  forth 
specific  notification  and  access 
procedures  with  respect  to  particluar 
systems  of  records,  identifies  the 
officers  designated  to  make  the  initial 
determinations  with  respect  to 
notification  and  access  to  records  and 
accountings  of  disclosures  of  records. 
This  appendix  also  sets  forth  the 
specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records.  It  identifies  the  officers 
designated  to  grant  extensions  of  time 
on  appeal,  the  officers  with  whom 
"'Statements  of  Disagreement"'  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U.S.C.  552a(e)  (4)  and  (11) 
and  published  annually  by  the  Office  of 


the  Federal  Register  in  "Privacy  Act 
Issuances". 

2.  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures.  Initial  determinations  under 
31  CFR  1.26.  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
United  States  Mint  will  be  made  by  the 
head  of  the  organizational  unit  having 
immediate  custody  of  the  records 
requested  or  an  official  designated  by 
this  official.  This  is  indicated  in  the 
appropriate  system  notice  in  "Privacy 
Act  Issuances"  published  annually  by 
the  Office  of  the  Federal  Register. 
Requests  should  be  directed  to  the 
Superintendent  or  Officer  in  charge  of 
the  facility  in  which  the  records  are 
located  or  to  the  Chief.  Administrative 
Programs  Division.  Requests  for 
information  and  specific  guidance  on 
where  to  send  requests  for  records  may 
be  mailed  or  delivered  personally  to: 
Privacy  Act  Request.  Chief, 
Administrative  Programs  Division. 
United  States  Mint.  Judiciary  Square 
Building.  633  3rd  Street.  N.W, 
Washington,  DC.  20220. 

3.  Requests  for  amendment  of  records. 
Initial  determination  under  31  CFR  1.27 
(a)  through  (d).  whether  to  grant 
requests  to  amend  records  will  be  made 
by  the  head  of  the  Mint  installation 
having  immediate  custody  of  the  records 
or  the  delegated  official.  Requests 
should  be  mailed  or  delivered 
personally  to:  Privacy  Act  Amendment 
Request.  Freedom  of  Information  and 
Privacy  Acts  Officer.  United  States 
Mint,  judiciary  Square  Building.  633  3rd 
Street.  Washington.  DC.  20220. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1  27  including  extensions  of  time  on 
appeal,  with  respect  to  records  of  the 
United  States  Mint  will  be  made  by  the 
Director  of  the  Mint  or  the  delegate  of 
the  Director.  Appeals  made  by  mail 
should  be  addressed  to.  or  delivered 
personally  to:  Privacy  Act  Amendment 
Appeal.  United  States  Mint,  Judiciary 
Square  Building,  633  3rd  Street.  NW. 
Washington,  DC.  20220. 

5  Statements  of  Disagreement. 
"Statements  of  Disagreement"  under  31 
CFR  1  27  (e)(4)(i)  shall  be  filed  with  the 
official  signing  the  notification  of  refusal 
to  amend  at  the  address  indicated  in  the 
letter  of  notification  within  35  days  of 
the  date  of  such  notification  and  should 
be  limited  to  one  page 

6.  Service  of  PrcKess.  Service  of 
process  will  be  received  by  the  Director 
of  the  Mint  and  shall  be  delivered  to  the 
following  location:  Director  of  the  Mint, 
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Judiciary  Square  Building.  633  3rd  street. 
NW.,  Washington,  D.C.  20220. 

7.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
552a(f)-  The  publication  is  entitled 
"Privacy  Act  Insurances".  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 
1.26  and  1.27  are  indicated  in  the  notice 
for  the  pertinent  system. 

Appendix  I— Bureau  of  the  Public  Debt 

1.  In  general.  This  appendix  applies  to 
the  Bureau  of  the  Public  Debt.  It  sets 
forth  specific  notification  and  access 
procedures  with  respect  to  particular 
systems  of  records,  identifies  the 
officers  designated  to  make  the  initial 
determinations  with  respect  to 
notification  and  access  to  records  and 
accountings  of  disclosures  of  records. 
This  appendix  also  sets  forth  the 
specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records.  It  identifies  the  officer 
designated  to  grant  extension  of  time  on 
appeal,  the  officers  with  whom 
"Statements  of  Disagreement"  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U.S.C.  552a(e)  (4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register  in  "Privacy  Act 
Issuances". 

2.  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures.  Initial  determinations  under 
31  CFR  1.26,  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
Bureau  of  Public  Debt,  will  be  made  by 
the  head  of  the  organizational  unit 
having  immediate  custody  of  the  records 
requested  or  an  official  designated  by 
this  official.  This  is  indicated  in  the 
appropriate  system  notice  in  "Privacy 
Act  Issuances"  published  annually  by 
the  Office  of  the  Federal  Register. 
Requests  for  information  and  specific 
guidance  on  where  to  send  requests  for 
records  may  be  mailed  or  delivered 
personnaly  to:  Privacy  Act  Request, 
Information  Officer,  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  999  E 
Street  NW.  Room  553,  Washington.  DC 
20239. 

3.  Requests  for  amendment  of  records. 
Initial  determination  under  31  CFR 


1.27(a)  through  (d).  whether  to  grant 
requests  to  amend  records  will  be  made 
by  the  head  of  the  organizational  unit 
having  immediate  custody  of  the  records 
or  the  delegate  of  such  official.  Requests 
for  amendment  should  be  addressed  as 
indicated  in  the  appropriate  system 
notice  in  "Privacy  Act  Issuances" 
published  by  the  Office  of  the  Federal 
Register.  Requests  for  information  and 
specific  guidance  on  where  to  send 
requests  for  amendment  should  be 
addressed  to:  Privacy  Act  Amendment 
Request,  Information  Officer,  Bureau  of 
the  Public  Debt,  Department  of  the 
Treasury,  999  E  Street  NW.,  Room  553. 
Washington,  DC  20239. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1.27(e)  including  extensions  of  time 
on  appeal,  with  respect  to  records  of  the 
Bureau  of  the  Public  Debt  will  be  made 
by  the  Commissioner  of  the  Public  Debt 
or  the  delegate  of  such  officer.  Appeals 
made  by  mail  should  be  addressed  to,  or 
delivered  personally  to:  Privacy  Act 
Amendment  Appeal,  Chief  Counsel, 
Bureau  of  the  Public  Debt,  Department 
of  the  Treasury,  999  E  Street  NW..  Room 
503,  Washington.  DC  20239. 

5.  Statements  of  Disagreement. 
"Statements  of  Disagreement"  under  31 
CFR  1.27  (e)(4)(i)  shaU  be  filed  with  the 
official  signing  the  notification  of  refusal 
to  amend  at  the  address  indicated  in  the 
letter  of  notification  within  35  days  of 
the  date  of  such  notification  and  should 
be  limited  to  one  page. 

6.  Service  of  Process.  Service  of 
process  will  be  received  by  the  Chief 
Counsel  of  the  Bureau  of  the  Public  Debt 
and  shall  be  delivered  to  the  following 
location:  Chief  Counsel,  Bureau  of  the 
Fhiblic  Debt  Department  of  the 
Treasury,  999  E  Street,  NW.,  Room  503. 
Washington,  DC  20239. 

7.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
552a(f).  The  publication  is  entitled 
""Privacy  Act  Issuances".  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 
1.26  and  1.27  are  indicated  in  the  nofice 
for  the  pertinent  system. 

Appendix  J — Office  of  the  Comptroller 
of  the  Currency 

1.  In  general.  This  appendix  applies  to 
the  Office  of  the  Comptroller  of  the 
Currency.  It  sets  forth  specific 
notification  and  access  procedures  with 
respect  to  particular  systems  of  records, 
identifies  the  officers  designated  to 
make  the  initial  determinations  with 


respect  to  notification  and  access  to 
records  and  accountings  of  disclosures 
of  records.  This  appendix  also  seis  forth 
the  specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  intial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records.  It  identifies  the  officers 
designated  to  grant  extensions  of  time 
on  appeal,  the  officers  with  whom 
"Statements  of  Disagreement"  may  be 
filed,  the  officer  designated  to  receive 
service  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U.S.C.  552a(e)  (4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register  in  ""Privacy  Act 
Issuances". 

2.  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures.  Initial  determinations  under 
31  CFR  1.26.  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
Office  of  the  Comptroller  of  the 
Currency,  will  be  made  by  the  head  of 
the  organizational  unit  having 
immediate  custody  of  the  records 
requested  or  an  official  designated  by 
this  official.  This  is  indicated  in  the 
appropriate  system  notice  in  "Privacy 
Act  Issuances"  published  annually  by 
the  Office  of  the  Federal  Register. 
Requests  for  information  and  specific 
guidance  on  where  to  send  requests  for 
records  may  be  mailed  or  delivered 
personally  to:  Privacy  Act  Request. 
Communications  Division,  Comptroller 
of  the  Currency,  5th  Floor,  490  L'Enfant 
Plaza  East,  SW..  Washington,  DC  20219. 

3.  Requests  for  amendment  of  records. 
Initial  determination  under  31  CFR 
1.27(a)  through  (d),  whether  to  grant 
requests  to  amend  records  will  be  made 
by  the  head  of  the  organizational  unit 
having  immediate  custory  of  the  records 
or  the  delegate  of  such  official.  Requests 
for  amendment  should  be  addressed  to: 
Privacy  Act  Amendment  Request. 
Communications  Division.  5th  Floor, 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1.27(e)  including  extensions  of  time 
on  appeal,  with  respect  to  records  of  the 
Office  of  the  Comptroller  of  the 
Currency  will  be  made  by  the 
Comptroller  of  the  Currency  or  Chief 
Counsel  or  the  delegate  of  such  officer. 
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Appeals  made  by  mail  should  be 
addressed  to,  or  delivered  personally  to: 
Privacy  Act  Amendaienl  Appeal. 
Communicalions  Division.  5tb  Floor. 
Comptroller  of  the  Currency.  490 
L  Enfsnt  Plaza  EasU  SW..  Washington. 
DC.  20219. 

5.  Statements  of  Disagreement. 
"Statements  of  Disagreement"  under  31 
CFR  1.27(eM4)(i)  shall  be  filed  with  the 
Director.  Communications  Division  at 
the  address  indicated  in  the  letter  of 
notification  within  35  days  of  the  date  of 
such  notification  and  should  be  limited 
to  one  page. 

6.  Service  of  Process.  Service  of 
process  will  be  received  by  the  Office  of 
the  Chief  Counsel  of  the  Comptroller  of 
the  Currency  or  the  delegate  of  such 
official  and  shall  be  dehvered  to  the 
following  location:  Office  of  Chief 
Counsel,  Comptroller  of  the  Currency. 
Fifth  Floor.  490  LKnfunt  Plaza  East.  SW.. 
Washington.  DC.  20219. 

7.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
5523(0  The  publication  is  entitled 
"Privacy  Act  Issuances '.  Any  .specific 
requirements  for  access.  includinR 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CVK 

1  26  and  1.27  are  indicated  in  the  notice 
for  the  pertinent  system 

Appendix  K — U.S.  Savings  Bonds 
Division 

1.  In  general.  This  appendix  apphes  to 
the  U.S.  Savings  Bonds  Division.  It  sets 
forth  specific  notification  and  arxess 
procedures  with  respect  to  particular 
systems  of  records,  identifies  the 
officers  designated  to  make  the  initial 
determinations  with  respect  to 
notification  and  access  to  records  and 
iiccountings  of  disclosures  of  records. 
This  appendix  also  sets  forth  the 
specific  procedures  for  requesting 
amendment  of  reotjrd.s  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records.  It  identifies  the  officers 
designated  to  grant  extensions  of  lime 
on  appeal,  the  officers  with  whom 
"Statements  of  Disagreement"  may  be 
filed,  the  officer  desi^nali'd  to  receive 
service  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U.S.C.  52a(e)  (4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register  in  "Privacy  Act 
Issuances.  ' 


2  Requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures.  Initial  determinations  under 
31  CFR  1.28.  whether  to  grant  requests 
for  notification  and  access  to  records 
and  accountings  of  disclosures  for  the 
Financial  Management  Service,  will  be 
made  by  the  head  of  the  organizational 
unit  having  immediate  custody  of  the 
records  requested  or  an  official 
designated  by  this  official.  This  is 
indicated  in  the  appropnate  system 
notice  in  "Privacy  Act  Issuances" 
published  annually  by  the  Office  of  the 
Federal  Register.  Requests  for 
information  and  specific  guidance  on 
where  to  send  requests  for  records  may 
be  mailed  or  delivered  personally  to: 
IVivacy  Art  Request.  US  Savings  Bonds 
Division,  Department  of  the  Treasury, 
nil  20th  Street.  NfW  ,  Washington,  DC 
20226. 

3  Requests  for  amendment  of  records. 
Initial  determination  under  31  CFR  1.27 
(a)  through  (d),  whether  to  grant 
requests  to  amend  records  will  be  made 
by  the  head  of  the  organizational  unit 
having  immediate  custody  of  the  records 
or  the  delegate  of  such  official  Requests 
for  amendment  should  he  addressed  as 
indicated  in  the  appropriate  system 
notice  in  "Privacy  Act  Issuances" 
published  by  the  Office  of  the  Federal 
Register  Requests  for  information  and 
specific  guidance  on  where  to  send 
requests  for  amendment  should  be 
addressed  to:  I'rivary  Act  Amendment 
Request.  Privacy  Act  Contact.  US. 
Savings  Bonds  Division,  Department  of 
the  Treasury.  1111  20th  Street,  NW.. 
Washington,  DC  20226. 

4.  Adntinistrative  appeal  of  initial 
determinations  refusing  amendment  of 
records  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1.27(e)  including  extensions  of  time 
on  appeal,  with  respect  to  records  of  the 
U  .S.  Savings  Bunds  Division  will  be 
made  by  the  National  Director,  US. 
Savings  B(jn(ls  Division  or  the  delegate 
of  such  officer.  Appeals  made  by  mail 
should  be  addressed  to.  or  delivered 
personally  to:  Privacy  Act  Amendment 
Appeal,  National  Director.  U.S.  Savings 
Bunds  Division,  Department  of  the 
Treasury,  1111  2()th  Street.  NW., 
Washington.  DC  20226. 

b.  Statements  of  Disagreement. 
"Statements  of  Disagreement'   untler  31 
CFR  1  27  (e)(4)(i)  shall  be  filed  with  the 
official  signing  the  nulificafion  of  refusal 
to  amend  at  the  address  indicated  in  the 
letter  of  notification  within  35  days  of 
the  date  of  such  notification  and  should 
be  limited  to  one  page. 

6.  Ser\ice  of  Process.  Service  of 
process  will  be  received  by  the  General 
Counsel  of  the  Department  of  the 


Treasury  or  the  delegate  of  such  official 
and  shall  be  delivered  to  the  following 
location:  General  Counsel,  Room  3000- 
MT,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW.. 
Washington,  DC.  20220. 

7.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  US  C, 
552a(f),  The  publication  is  entitled 
'Privacy  Act  Issuances".  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 
1  26  and  1.27  are  indiuited  in  the  notice 
for  the  pertinent  system. 

APPENDIX  ^-FEDERAL  LAW 
ENFORCEMENT  TRAINING  CENTER 

1.  In  general.  This  appendix  applies  to 
the  Federal  Law  Enforcement  Training 
Center.  It  sets  forth  specific  notification 
and  access  procedures  with  respect  to 
particular  systems  of  records,  identifies 
the  officers  designated  to  make  the 
initial  determinations  with  respect  to 
notification  and  access  to  records  and 
anrxjunlings  of  disclosure  of  records. 
This  appendix  also  sets  forth  the 
specific  procedures  for  requesting 
amendment  of  records  and  identifies  the 
officers  designated  to  make  the  initial 
and  appellate  determinations  with 
respect  to  requests  for  amendment  of 
records  It  identifies  the  officers 
designated  to  grant  extensions  cf  time 
on  appeal,  the  officers  with  whom 
"Statements  of  Disagreement"  may  be 
filed,  the  officer  designated  to  receive 
serViCe  of  process  and  the  addresses  for 
delivery  of  requests,  appeals,  and 
service  of  process.  In  addition,  it 
references  the  notice  of  systems  of 
records  and  notices  of  the  routine  uses 
of  the  information  in  the  system 
required  by  5  U  S.C.  552a(e)  (4)  and  (11) 
and  published  annually  by  the  Office  of 
the  Federal  Register,  in    Privacy  Act 
Issuances". 

2.  Requests  for  notification  and 
access  to  records  and  aa:ounting  of 
disclosures.  Initial  determinations  under 
31  CFR  1,26,  whether  to  grant  requests 
for  notification  and  acesss  to  records 
and  accounting  of  disclosures  for  the 
Federal  l^w  Knforcement  Training 
Center,  will  be  made  by  the  head  of  the 
organizational  unit  having  immediate 
custody  of  the  records  requested  or  an 
official  designated  by  this  official.  This 
IS  indicated  in  the  appropriate  system 
notice  in    Privacy  Act  Issuances" 
published  annually  by  the  Office  of  the 
Federal  Register  Requests  for 
infornialiiin  and  specific  guidance  on 
where  to  send  requests  for  records  may 
be  mailed  or  delivered  personally  to: 
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Privacy  Act  Request.  Library  Building 
262.  Federal  Law  Enforcement  Training 
Center,  Glynco,  Georgia  31524. 

3.  Requests  for  amendment  of  records. 
Initial  determinations  under  31  CFR  1.27 
(a)  through  (d).  whether  to  grant 
requests  to  amend  records  will  be  made 
by  the  head  of  the  organizational  unit 
having  immediate  custody  of  the  records 
or  the  delegate  of  such  official.  Requests 
for  amendment  should  be  addressed  as 
indicated  in  the  appropriate  system 
notice  in  "Privacy  Act  Issuances" 
published  by  the  Office  of  the  Federal 
Register.  Requests  for  information  and 
specific  guidance  on  where  to  send 
requests  for  amendment  should  be 
addressed  to:  Privacy  Act  Amendment 
Request,  Federal  Law  Enforcement 
Training  Center,  Glynco,  Georgia  31524. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations 
refusing  amendment  of  records  under  31 
CFR  1.27(e)  including  extensions  of  time 
on  appeal,  with  respect  to  records  of  the 
Federal  Law  Enforcement  Training 
Center  will  be  made  by  the  Assistant 
Secretary  (Enforcement).  Department  of 
the  Treasury  or  the  delegate  of  such 
officer.  Appeals  made  by  mail  should  be 
addressed  to,  or  delivered  personally  to: 
Privacy  Act  Amendment  Appeal. 
FLETC.  Assistant  Secretary 
(Enforcement).  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW..  Room  4312.  Washington,  DC  20220. 

5.  Statements  of  Disagreement. 
"Statements  of  Disagreement"  under  31 
CFR  1.27(e)(4)(i)  shall  be  filed  with  the 
official  signing  the  notification  of  refusal 
to  amend  at  the  address  indicated  in  the 
letter  of  notification  within  35  days  of 
the  date  of  such  notification  and  should 
be  limited  to  one  page. 

6.  Sen'ice  of  Process.  Service  of 
process  will  be  received  by  the  General 
Counsel  of  the  Department  of  the 
Treasury  or  the  delegate  of  such  official 
and  shall  be  delivered  to  the  following 
location:  General  Counsel.  Department 
of  the  Treasury.  Room  3000,  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  20220, 

7.  Annual  notice  of  systems  of 
records.  The  annual  notice  of  systems  of 
records  is  published  by  the  Office  of  the 
Federal  Register,  as  specified  in  5  U.S.C. 
552a(f).  The  publication  is  entitled 
"Privacy  Act  Issuances".  Any  specific 
requirements  for  access,  including 
identification  requirements,  in  addition 
to  the  requirements  set  forth  in  31  CFR 
1.28  and  1.27  are  indicated  in  the  notice 
for  the  pertinent  system. 

(FR  Doc.  87-15801  Filed  7-13-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
ICCGD5-87-056] 

Drawbridge  Operations  Regulations; 
Kent  Island  Narrows,  MD 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  In  order  to  evaluate  the 
proposed  changes  to  the  drawbridge 
opening  regulations  for  the  U.S.  Route 
50/301  bridge  across  Kent  Island 
narrows,  Maryland,  contained  in  the 
supplemental  notice  of  proposed 
rulemaking  CGD5-67-055  (52  FR  25389) 
dated  7  July,  1987,  temporary  deviations 
from  the  regulations  in  33  CFR  117,561 
will  be  in  effect  on  July  2,  3,  4.  5,  11, 12, 
18, 19,  25,  and  26,  August  1,  2,  8,  9, 15,  16, 
22,  23,  29,  and  30,  September  5,  6,  7, 12, 
13, 19,  20,  28,  27,  and  October  3,  4, 10, 11, 
12, 17,  18.  24.  25.  31, 1987. 

The  flow  of  vehicular  traffic  across 
the  bridge  and  impact  on  marine  traffic 
through  the  bridge  on  those  days  will  be 
evaluated  to  determine  whether  the 
current  regulations  should  be  amended. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  2,  3.  4.  5, 11, 12, 18. 19. 
25,  and  26,  August  1,  2.  8.  9.  15,  16.  22.  23, 
29.  and  30,  September  5,  6,  7,  12,  13,  19, 
20.  26,  27.  and  October  3,  4, 10, 11. 12. 17, 
18,  24,  25.  31,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Dealon,  Bridge  Administrator,  at 
Commander  (oan).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  or 
telephone  (804)  398-6222. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Ann  B.  Deaton.  project  officer,  and  CDR 
Robert  J.  Reining,  project  attorney. 

Discussion  of  Temporary  Regulations 

These  temporary  regulations  are  being 
issued  to  evaluate  the  proposed 
drawbridge  regulations  for  the  U.S.  50/ 
301  bridge  across  Kent  Island  Narrows 
on  Maryland's  Eastern  Shore.  A 
discussion  of  that  proposal  is  contained 
in  the  supplemental  notice  of  proposed 
rulemaking. 

The  impact  of  the  proposed 
regulations  on  highway  and  marine 
traffic  during  the  remainder  of  this 
summer  and  boating  season  will  be 
evaluated  to  determine  if  the  proposed 
changes  result  in  substantial 
improvements  in  vehicular  traffic  flow 
without  unreasonably  restricting  marine 
traffic. 


On  the  weekends  when  temporary- 
regulations  are  in  effect,  the  .Maryland 
Department  of  Transportation  will 
compile  data  on  vehicle  counts,  boat 
counts,  times  of  actual  drawbridge 
openings,  duration  of  openings,  length  of 
vehicle  backups,  and  the  reasons  for  the 
backups  along  U.S.  Route  50/301  within 
fifteen  miles  of  the  bridge.  This  data  will 
be  used  to  determine  whether  the 
backups  are,  in  fact,  as  a  direct  result  of 
drawbridge  openings  or  can  be 
attributed  to  other  causes. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  temporarily  amending 
Part  117  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  L'.S.C.  499.  49  CFR  1  46.  33 

CFR  1.05-l[g],  33  CFR  117.43. 

2.  In  §  117.561  paragraphs  (b)(l)-[4) 
and  (c)  are  revised  and  the  introductory 
text  is  republished  to  read  as  follows: 

§  1  t7.5C1     Kent  Island  Narrows. 

The  draw  of  the  U.S.  Route  50/301 
bridge,  mile  1.0,  at  Kent  Island  Narrows, 
operates  as  follows: 

•  •  •  *  * 

(b)  From  May  1  through  October  31. 
1987: 

(1)  On  Monday  (except  when  Monday 
is  a  holiday)  through  Thursday  (except 
when  Thursday  is  the  day  before  a 
Friday  holiday),  the  draw  shall  open  on 
signal  on  the  hour  from  7  a.m.  to  7  p.m., 
but  need  not  be  opened  at  any  other 
time. 

(2)  On  Friday  (except  when  Friday  is  a 
holiday)  and  on  Thursday  when  it  is  the 
day  before  a  Friday  holiday,  the  draw- 
shall  open  on  signal  on  the  hour  from  6 
a.m.  to  3  p.m.  and  at  8  p.m.,  but  need  not 
be  opened  at  any  other  time. 

(3)  On  Saturday  and  on  a  Friday 
holiday,  the  draw  shall  open  on  signal  at 
6  a.m.  and  12  noon  and  on  signal  on  the 
hour  from  3  p.m.  to  8  p.m.,  but  need  not 
be  opened  at  any  other  time. 

(4)  On  Sunday  and  on  a  Monday 
holiday,  the  draw  shall  open  on  signal 
on  the  hour  from  6  a.m.  to  1  p.m.  and  at 
3:30  p.m.,  but  need  not  be  opened  at  any 
other  time. 

«         *         *         •         • 

(c)  The  draw  shall  open  on  signal  for 
public  vessels  of  the  United  States, 
State,  or  local  government  vessels  used 
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for  public  saft-ty  purposes,  commercial 
vessels.  unJ  vessels  in  distress. 

Dated  |uiu;  29.  !*i«7. 
AD.  Breed. 

Rt'ar  At/mini/.  I'S  CiHjfil  Guard,  Commander, 

Fifth  Coast  Guard  District. 

IIK  Hoc.  87-15982  Filed  7-U)-«7:  10:57  am) 
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VETERANS  ADMINISTRATION 

33  CFR  Part  38 

Loan  Guaranty;  Increase  In  Value  of 
Security  Wtiicti  Can  Be  Released 
Without  Prior  Approval 

AGENCV:  Vtflcrans  Ailniiiuslration. 
action:  Fmiil  rcRulcitorv  amcmlmont. 


summary:  The  Vflcr.ins  AciministrHtion 
(V'A)  IS  anifruiiriK  its  rc^jiil.itions  by 
increasinx  frnm  $.''.(X)  to  $2,300  the 
niaximum  v.iliit"  of  proficrty  securing  a 
V.\  K>i'iraiilf('(l  honic  loan  thai  can  ht; 
rrlrasfd  by  thr  holiiiT  witfioul  prior 
a^iproval  of  the  Aiiiiiitnsirator  A  new 
m.iximurn  value  of  $/,.,S()()  will  cliiniiiatt! 
unnecessary  pap'Twoik  for  both  the 
hiuier  and  the  VA  by  reducing  the 
riiinibcr  of  p.irtial  set  iinty  release  cases 
referred  by  lenders  to  the  VA  for  prior 
approval.  The  new  maximum  value  will 
allow  for  greater  reduction  to  the  loan 
fialance,  .nid  conseepiently  to  the 
Administrator's  li.ibility.  t)e(;<uise  the 
ri  ^^uiations  still  provuie  for  tfie  entire 
consider. il!on  received  for  thi;  released 
security  to  lie  applied  to  the  loan 
balance. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  R.iymond  I.  Hrodie,  Assistant 
Director  for  Loan  Management  (261), 
Loan  (Guaranty  Service,  Department  of 
Veterans  Henefils.  Veterans 
Adminislr.ilion.  HIO  Vermont  Avenue 
\W  ,  W.istiington,  DC  2MH)  (202)  233- 

EFFECTIVE  DATE:  .August  13.  1987 

SUPPLEMENTARY  INFORMATION:  On 

November  \^.  IWUi,  the  VA  published  in 
the  Federal  Register  (.")!  FK  418<)«)  a 
proposed  rev;iil.itory  anieniiment  to  38 
CFR  :U).4J24|a|.  Public  comments  were 
requested  on  the  proposed  .imendmeiit. 
however,  no  comments  were  received. 
Therefore,  the  proposed  regulatory 
ameruiment  is  adopted  as  final 

Section  ,tH  4,!2l(al  was  List  amended 
m  li)7l),  to  nu;re.ise  from  S.iOO  to  $.')(X)  the 
\,ilue  of  property  se<:uriiig  a  VA- 
guaranteed  loan  that  can  be  released  tiy 
the  holder  without  prior  VA  approval. 
I'his  current  amendment  which  raises 
the  amount  to  $2. .500  is  due  to  the 
increase  in  property  values  since  1970. 


\A  pn  ir  approval  is  required  for  release 
of  property  valued  at  more  than  $2,500. 

The  Administrator  hereby  certifies 
that  this  final  regulatory  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
use.  6()M)12  By  reducing  the  number 
of  cases  requiring  referral  by  the  holder 
to  the  VA,  the  amendment  r^stablishes  a 
procedure  which  is  less  burdensome  on 
the  holder  than  that  described  m  the 
current  regulations   Pursuant  to  5  L'  S.C. 
f>'i,S(b),  this  final  regul.ition  is,  therefore, 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
reipiirements  of  Parts  W13  and  G04. 

The  Aiiininistiator  has  also 
determined  that  the  fm.il  regulatory 
amendment  is  not  a  nia|or  rule  within 
the  meaning  of  Kxe(  utive  Order  12291. 
Federal  Regulation  it  will  not  have  an 
annua!  effect  on  the  economy  of  $1(X) 
million  or  more;  it  will  not  cause  .i  major 
increase  in  costs  or  prices  for  ronsumers 
or  individual  industries,  .ind  it  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  b.ised 
e:iterprises  to  compete  with  foreign- 
b.ised  enterprises  in  domestic  or  export 
martlets. 

{(Catalog  of  KfdiTiil  Dnrnrs'M   Assistance 
Program  Numbers  64  1 1-1  .i:ui  M  1 19) 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
1  lousing  hiari  programs—  housing  and 
community  development,  M.inuf<i('tured 
homes.  Veterans 

This  amendment  is  made  final  under 
t!ie  authority  granted  the  A(immistrat(jr 
by  sections  2U)(c)  and  1820  of  title  3B. 
United  States  Code. 

Approved  [unc  19.  1987. 
Thomas  K.  Tumage. 
Adtiiinistnitur 

3H  CFR  Part  36.  Loan  Guaranty,  is 

amended  to  re, id  as  follows. 

PART  38— [AMENDED] 

1.  The  authority  <  itatum  for  §§  3b. 4300 
through  36.437,S  continues  to  read: 

Authority  72  Slat  1114  (.10  U.S.C.  210) 

$36.4324     I  Amended  I 

2   In  §  3h4324.  paragraph  (a)  is 
amended  by  removing  the  words  "S.VK)' 
wherever  they  appear  and  adding,  m 
th.eir  place,  the  words   "$2.,5(K)". 

1 1  K  I)o<    87-15699  Filed  7-l.V-e7.  8  45  u  m  1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  146 

IFRL-3232-31 

Underground  Injection  Control 
Program;  Extension  of  Water-ln- 
Annulus  Mechanical  Integrity  Test 
Interim  Approval 

AGENCY:  us.  Environmental  Protection 

Agency. 

ACTION:  Extension  of  interim  approval. 


SUMMARY:  Notice  is  given  today  that  the 
Director  of  the  Office  of  Drini>.ing  Water, 
EPA,  has  granted  an  extension  ending 
one  year  from  July  14,  1987,  to  the 
interim  approval  for  use  of  an 
alternative  to  the  tests  specified  in 
§  146, 8(b)  to  test  the  mechanical 
integrity  of  a  well's  tubular  goods.  This 
meclianical  integrity  test  (Mil)  known 
as  the  water-m-annulus  test  has  been 
approved  only  for  existing  Class  II 
enhanced  recovery  wells  in  specific 
counties  in  the  Stales  of  New  York  and 
I'ennsylvania.  This  extension  of  the 
interim  approval  is  necess.iry  to 
evaluate  modified  procedures  (jutlined 
in  this  notice  and  to  gather  addition.il 
data  on  the  tests  sensitivity  and 
reliability.  The  Agency  is  also 
requesting  comments  on  this  test  for 
consideration  in  its  final  decision, 
EFFECTIVE  DATE:  Th's  .ipproval  extends 
lor  a  period  ending  one  year  from  July 
14,  1987, 

ADDRESSES:  Comments  should  be 
addressed  to  Fnc  [   Callisto,  EPA.  Office 
of  Drinking  Water  ( WII-.S.SOA].  401  M 
Street,  SW,.  Washington,  DC  2()4f)/") 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  |,  Kobelski,  Office  (jf  Drink:ng 
Water  (WH-5.50.M.  US,  Environmental 
F'rotection  Agency.  Washington.  DC 
20460,  (202)  382-7275.  or  S.  Stephen 
Piatt,  U.S.  Envirimmental  Protection 
Agency.  Region  III.  Drinking  Water/ 
Crnund  Water  i'rotectum  Branch.  841 
Chestnut  Building,  Philidclphia, 
I'rnnsylvania  V.mr .  ['l\h]  597-2537. 
SUPPLEMENTARY  INFORMATION: 

I   Background 

The  S.ife  Drinking  Water  Act  (SDWA) 
142  US.C.  300h,  Pt  si-q]  protects 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
Cine  of  the  cornerstones  of  the 
Underground  Inieition  Control  (UIC) 
program  is  the  mechanical  integrity  of 
the  wells  The  regulations  for  the  UIC 
program  define  mechanical  integrity  us 
the  absence  of  significant  leaks  in  the 
c.ising,  tubing  or  packer  and  the  absence 
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of  significant  fluid  movement  into  an 
underground  source  of  drinking  water 
(USOW)  through  vertical  channels 
adjacent  to  the  injection  wellbore. 
Acceptable  methods  of  evaluating 
mechanical  integrity  for  programs 
ndministered  by  EPA  are  specified  in 
§  146.8.  That  section  also  provides  that 
the  Director  of  a  State  program  (in  this 
case  the  Regional  Administrator)  may 
allow  the  use  of  alternative  mechanical 
integrity  tests  with  the  approval  of  the 
Administrator.  In  order  to  be  approved, 
tests  must  "reliably  demonstrate  the 
mechanical  integrity"  of  wells  for  which 
their  use  is  proposed.  The  regulations 
also  provide  that  alternative  approved 
methods  shall  be  published  in  the 
Federal  Registei  and  may  be  used  in  all 
States  unless  their  use  is  restricted  at 
the  lime  of  approval. 

The  Director  of  the  Office  of  Drinking 
Water  has  been  delegated  the  authority 
to  approve  alternative  tests. 

On  |uly  20.  1984.  the  Administrator 
granted  interim  approval  for  two  years 
for  the  alternative  mechanical  integrity 
test  known  as  the  waler-in-annulus  test 
for  existing  counties  of  New  York  and 
Pennsylvania;  Allegheny,  Cattaraugus, 
and  Steuben  Counties  in  .New  York,  and 
Elk,  Forest,  McKean,  Potter,  Venango, 
Warren,  and  Washington  Counties  in 
Pennsylvania  (49  F'R  29375). 

II.  Description  of  the  Test 

Historically.  Class  II  injection  wells  in 
certain  areas  of  Pennsylvania  and  .New 
York  were  commonly  constructed 
without  the  casing  extending  all  the  v\ay 
from  the  top  of  the  well  to  the  injection 
zone  at  the  bottom.  During  drilling,  the 
water  sands  down  to  about  600  feet 
were  first  cased  off,  usually  with  7-inch 
casing  Cement  placed  behind  the  casing 
ranged  from  none  in  older  wells,  to 
complete  fill-up  to  conductor  pipe  in 
newer  wells.  Drilling  then  proceeded 
through  intervening  formations  to  total 
depth.  When  the  target  injection  zone 
was  penetrated,  injection  tubing  (usually 
2  in  )  was  run  in  with  a  packer  on 
bottom  and  set  against  the  formation 
just  above  the  injection  zone.  Usually  10 
sacks  (about  50  ft.)  of  cement  are  placed 
above  the  packer.  Typically,  to  save 
expense,  cement  bond  logs  are  not  run 
in  either  casing  or  tubing.  Final 
completion  consisted  of  stimulating  the 
zone  to  be  injected  by  acidizing  and/or 
fracturing  before  water  injection 
commenced,  and  then  typically  25-50 
barrels  per  day  (BPD)  were  injected. 

The  water-in-annulus  test,  which 
measures  the  rate  of  change  of  the  water 
level  in  the  annulus,  is  based  on 
operators'  observations  that  in  the 
majority  of  these  wells,  the  annulus  will 
retain  a  static  water  level  (near  the 


surface)  for  days.  This  reflects  the  fact 
that  the  exposed  formation  [uncased) 
below  the  surface  pipe  is  so 
impermeable,  its  rate  of  water 
absorption  is  almost  negligible. 

To  conduct  the  test,  the  operator  fills 
the  annulus  of  the  well  with  water  and 
observes  the  change  in  water  level 
which  occurs  over  a  one-hour  period: 
first  with  injection  pressure  applied  to 
the  tubing  and  next  with  no  pressure 
applied.  If  there  is  no  change  in  water 
level  in  either  case,  it  is  clear  that: 

(a)  There  is  no  water  absorption  into 
exposed  formations  nor  leak(s)  in 
surface  pipe  to  permeable  beds:  and 

(b)  There  is  no  leak  in  tubing,  in  the 
packer  cement  combination  or  in  the 
formation  immediately  behind  cement. 
If  there  is  no  change  in  water  level 
without  injection  pressure,  but  a  rise  in 
wafer  level  with  injection  pressure 
applied,  then: 

(a)  There  is  no  leak  into  exposed 
formations  and  no  leak  in  the  surface 
pipe;  but 

(b)  There  is  a  leak  in  either  the 
tubing/packer/cement  combination  or  in 
the  formation  behind  cement. 

Under  these  conditions  a  leak  of  only  1 
BPD  would  cause  the  annulus  level  to 
rise  at  the  rate  of  1.3  feet/hour  (for  2% 
in.  O.D.  tubing  in  QV\  in.  I.D.  casing).  A 
leak  as  small  as  0.2  BPD  corresponding 
to  a  level  rise  of  3  in./hr.  would  be 
detectable.  Consequently  the  test  is  very 
sensitive. 

If  there  is  only  a  modest  drop  (e.g.,  1 
ft.  in  one-half  hour)  in  annulus  water 
level  without  tubing  pressure  applied, 
and  exactly  the  same  drop  with 
injection  pressure  applied,  then; 

(a)  There  is  a  small  leak-off  into 
exposed  formation(s);  or 

(b)  A  leak  in  surface  casing;  but 

(c)  There  is  no  leak  in  tubing,  packer- 
cement  combination  or  formation 
behind  cement. 

If  the  leak  was  due  to  a  hole  in  the 
surface  casing  (which  communicated 
with  a  USDW  for  example)  the 
consequence  would  be  that  the  second 
tier  of  protection  afforded  by  the  surface 
casing  is  gone  and  a  channel-type  of 
leak  in  the  tubing/packer/cement  could 
conceivably  go  undetected  and  cause 
contamination  of  the  USDW  until  the 
next  test.  Distinguishing  a  leak  in 
surface  casing  from  a  leak-off  into  an 
exposed  formation  is  a  difficult,  but  not 
unsolvable,  problem. 

III.  Basis  for  Interim  Approval 

EPA  initially  approved  this  test  after 
reviewing  the  findings  of  a  study 
prepared  by  Dewan  in  1983  for  EPA 
Regions  II  and  III  that  recommended  this 
lest  be  used,  and  after  taking  into 


account  the  following  factors  concerning 
the  well  construction  and  geologic 
characteristics  common  to  the  countries 
for  which  the  test  is  being  proposed: 

(1)  The  past  indusfr>'-wide  use  of  two- 
inch  injection  tubing  and  other  technical 
constraints  have  severely  limited  the 
availability  of  down-hole  instruments 
for  either  the  emplacement  of  temporary 
plugs  for  pressure  testing  or  well 
logging. 

(2)  In  the  shales  below  the  lowermost 
underground  sources  of  drinking  water, 
fractures  are  not  apparent  and 
experience  has  shown  that  these 
intervening  shales  are  competent  to 
support  themselves  in  open-hole  wells 
without  long  string  casing  down  to  the 
oil-producing  sandstones.  The  past 
industry-wide  practice  of  completing 
enhanced  oil  recovery  wells  without 
long  string  casing  has  precluded  the  use 
of  annulus  pressure  monitoring  or 
testing  because  there  is  no  cased 
annulus. 

(3)  Monitoring  records,  which  would 
establish  a  historic  baseline  of  the 
pressure-flow  rate  relationship,  rarely 
exist. 

This  test  was  initially  approved  for  a 
period  of  two  years  because  theoretical 
analysis  indicated  that  it  had  the 
necessary  sensitivity  for  leak  detection 
in  exposed  formations  which  were  so 
impermeable  they  allowed  a  well  to 
maintain  a  static  water  level  sufficiently 
long  to  perform  the  test. 

Review  of  the  records  of  the  water-in- 
annulus  test  over  the  past  two  years 
shows  the  need  to  be  more  specific 
about  testing  procedures  and  to  collect 
additional  data  to  ensure  that  the  test  is 
detecting  all  significant  leaks,  including 
a  comparison  of  results  of  this  test  with 
those  of  other  established  tests. 
Therefore,  for  this  extension  ending  one 
year  from  July  14,  1987,  EPA  has  made 
some  revisions  to  the  procedures  for 
conducting  the  water-in-annulus 
mechanical  integrity  test  to  provide 
consistency,  allow  additional 
information  to  be  collected  to  further 
analyze  test  results,  and  prevent 
possible  confusion  over  interpretation  of 
those  test  results, 

IV.  Special  Conditions 

A.  Limitations  on  Use  of  the  Water-in- 
annulus  Mechanical  Integrity  Test 

Use  of  the  water-in-annulus  test  is 
limited  to  existing  Class  II  enhanced 
recovery  injection  wells  (existing  wells 
are  those  wells  which  were  in  operation 
prior  to  June  25,  1984)  located  in 
Allegheny,  Cattaraugus,  and  Steuben 
Counties  in  New  York  and  Elk,  Forest, 
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McKean.  Potter,  Venango.  Warren,  and 
Washington  Counties  in  Pennsylvania 
which: 

(1)  Inject  through  a  tubing  string  the 
size  of  which  severely  restricts  the 
placement  of  temporary  plugs  for 
pressure  testing  or  logging; 

(2)  Are  constructed  without  long  string 
casing  due  to  the  competent  nature  of 
the  rock  in  the  uncased  interval; 

(3)  Are  constructed  with  surface 
casing  set  through  the  lowermost 
underground  source  of  drinking  water; 

(4)  Can  demonstrate  the  absence  of 
obstruction  in  the  surface  casing  which 
could  interfere  with  the  test;  and 

(5)  Are  constructed  with  tubing  and 
packer  cemented  into  the  hole 
immediately  above  the  injection  zone. 

B.  Procedures  for  Conducting  the  Water- 
in-annulus  Mechanical  Integrity  Test 

The  water-in-annulus  test,  as 
approved  under  this  one  year  intrnm 
extension,  must  be  run  according  to  the 
following  procedures: 

(1)  Determine  with  a  verifiable 
procedure,  such  as  using  a  sinker  bar, 
that  there  are  no  obstructions  in  the 
annulus  to  at  least  the  depth  of  the 
surface  casing  seat. 

(2)  Shut  the  well  in. 

(3)  Fill  the  annulus  between  the 
injection  tubing  and  surface  casing  to 
the  top  of  the  casing  with  water. 

(4)  Relieve  pressure  on  the  injection 
tubing  until  reservoir  pressure  is 
obtained. 

(5)  Measure  the  injection  tubing 
pressure  and  the  existing  water  level  in 
the  annulus  and  record  the  values. 

(B)  Measure  .ind  record  the  water 
level  every  10  minutes  for  a  pt^riod  of 
one  half  hour 

(7)  liegin  injection  into  the  well  dnd 
wail  for  the  pressure  to  stabilize  before 
beginnmg  the  second  half  of  the  lest. 
Record  ihe  slatiilized  pressure. 

(H)  Repeat  steps  (3)  and  (fi). 

{9]  Compare  the  rate  of  water  level 
(  h.inye  between  bhut-in  and  operating 
conditions 

C.  Interpretation 

(1)  The  well  has  demonstrated 
mechanical  inle>;nty  pursuant  'o 

§  I4ti  H(b)  if  there  is  no  change  in  water 
level  in  either  shut  in  or  optirating 
conditions,  or  Ihe  rate  of  change  is  less 
than  two  and  one  half  feet  per  one  half 
hour 

(2)  The  well  has  failed  to  demonstrate 
mechanical  integrity  pursuant  to 

§  146  H(b)  if: 

(a)  The  water  level  rises  with  the  well 
operating,  but  does  not  change  with  the 
well  shut-in; 

(b)  The  rate  of  change  is  not  equal 
between  shut  in  and  operating 


conditions  even  if  the  rale  of  change  Is 
less  than  two  and  one-haJf  feet  per  one- 
half  hour  (e.g.,  if  the  water  level  declines 
two  and  one-half  feet  during  shut-in 
conditions  and  one  foot  during  operating 
conditionsi; 

(c)  The  water  level  drops  at  a  rate 
greater  than  25  feet  in  one-half  hour  or  if 
the  annulus  cannot  be  filled  to  the  top 
with  water  to  perform  the  test;  and 

(d)  The  water  level  drops  between 
two  and  one-half  feet  and  25  feet  per 
one-half  hour,  and  the  rate  of  change 
between  shut-in  and  operating 
conditions  is  greater  than  two  and  one- 
half  feet. 

(3)  The  test  is  inconclusive  regarding 
integrity  of  the  surface  casing  if  the 
water  level  drops  at  the  same  rate  under 
operating  and  shut-in  conditions  and  the 
rate  of  change  is  between  two  and  one- 
half  feet  and  25  feet  per  one-half  hour. 
This  result  requires  that  one  of  the 
following  options  be  used. 

Option  1.  Repeat  the  water-in-annulus 
test  on  a  quarterly  basis  to  show 
integrity  of  the  tubing  and  packer. 

Option  2.  Show  that  the  water  loss  is 
not  due  to  a  leak  in  the  surface  casing 
by  either  plotting  the  water  level  rate  of 
fall  as  if  drops  through  and  below  the 
surface  casing,  thereby  indicating  the 
location  of  the  leak,  or  by  pumping  the 
water  level  down  to  the  base  of  the 
surface  casing  and  comparing  the  rate  of 
fall  with  the  rate  of  fall  with  the  annulus 
filled. 

Option  J.  Repair  the  well  by  inserting 
a  liner  pipe  Inside  the  in)ection  tubing 
on  a  packer  or  by  filling  the  annulus  full 
with  cement. 

Option  4.  Demonstrate  mechanical 
integrity  by  one  of  the  other  methods 
outlined  in  §  146.8 

DHtud   |uly  ti.  19«7 
Michafll  B.  Cook. 

nirriliir.  Offitf  t>f  Drinking  Water 
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DEPARTMENT  OF  THE  INTERIOR 
43  CFR  Part  4.  Subpart  D 

Department  Hearings  and  Appeals 
Procedures 

AQENCV:  Office  of  Hearings  and 

Appi!als.  Interior, 
action:  Final  rule. 


SUMMARY:  This  office  amends  its 

reKulations  requiring  a  hearing 
transcript  to  be  prepared  in  all  Indian 
probate  proceedings.  Because  many 
probate  hearings  do  not  involve  disputes 
over  questions  of  fact,  the  mandatory 
Ir. inscription  of  all  hearings  has  resulted 


In  needless  burdens  on  both 
Departmental  personnel  and  budgets. 
The  amended  regulations  eliminate  the 
requirement  for  a  transcript  in  every 
case.  Conforming  regulations  provide 
procedures  to  be  followed  when  a 
transcript  is  not  prepared. 

EFFECTIVE  DATE;  August  13.  1987. 

FOR  FURTHER  INFORMATION  CONTACT! 

Bruce  A,  Johnson,  Deputy  Director, 

Office  of  Hearings  and  Appeals.  (703) 

235-3810. 

SUPPLEMENTARY  INFORMATION!  On 

August  12,  1986,  the  Office  of  Hearings 
and  Appeals  published  proposed 
regulations  providing  for  the  amendment 
of  the  present  regulations  requiring  the 
preparation  of  a  transcript  for  each 
Departmental  Indian  probate  hearing. 
Five  public  comments  were  received  on 
the  proposal:  One  from  an  individual 
employed  by  the  Bureau  of  Indian 
Affairs;  two  from  Indian  tribes;  one  from 
an  Indian  group;  and  one  from  a  private 
attorney  representing  Indian  clients. 
One  comment  fully  supported  the 
proposal  and  four  were  opposed  to  it. 
The  objections  to  the  elimination  of 
the  requirement  for  transcripts  in  every 
Indian  probate  hearing  centered  on  uses 
which  are  not  necessarily  directly 
related  to  the  probate  of  the  estate  of 
the  particular  decedent  involved,  such 
as  for  genealogical  and  historical 
reseach,  determining  tribal  enrollment 
questions  and  the  right  to  receive  tribal 
services,  and  for  other  types  of  legal 
proceedings.  Because  it  is  anticipated 
that  transcripts  will  still  be  prepared  in 
cases  where  the  information  they 
contain  is  not  already  available  from 
other  sources,  the  objections  were  net 
accepted. 

As  stated  in  the  preamble  to  the 
proposed  rule,  "(ijt  is  anticipated  that, 
absent  appeal,  an  administrative  law 
judge  will  not  have  a  transcript  prepared 
when  the  hearing  testimony  merely 
confirms  and  does  not  add  to  the 
heirship  data  provided  to  the 
administrative  law  judge  by  the  Bureau 
nf  Indian  Affairs,"  Thus,  in  those  cases 
in  whu  h  significant  additional 
testimony  :s  presented  or  the  testimony 
contradicts  the  information  submitted 
by  the  Bureau,  the  administrative  law 
judge  has  authority  and  discretion  to 
hive  a  transcript  prepared.  The  intent  of 
the  change'  is  to  avoid  needless 
duplication  of  information,  not  to  cause 
the  destruction  or  loss  of  information 
not  available  elsewhere.  The  office 
believes  that  m.aking  the  transcription  of 
Indian  probate  hearings  discretionary  is 
not  incompatible  with  the  Bureau's  other 
uses  of  transcripts. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  el  seq.].  This  determination  is 
based  on  the  fact  that  the  amendment 
concerns  internal  Departmental 
procedures  only. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3051  et  seq. 

The  Department  of  the  Interior  has 
determined  that  the  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321-4347). 

This  rule  was  written  by  Paul  T,  Baird, 
Director,  Office  of  Hearings  and 
Appeals. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Indians. 

Dated:  May  28.  1987. 
Earl  Gjelde, 
Chief  Operating  Officer. 

43  CFR  Part  4  is  amended  as  follows: 

PART  4— [AMENDED] 

1.  The  authority  citation  for  Part  4. 
Subpart  D,  continues  to  read  as  follows: 

Authority:  Sees  1.  2.  36  Stat.  855.  as 
amended,  856,  as  amended,  sec.  1.  38  Stat. 
586,  42  Stat,  1185.  as  amended,  sees,  1,  2.  56 
Stat  1021.  1022;  R.S,  463.  465:  5  U,S,C.  301;  25 
use,  sees,  2,  9.  372.  373.  374,  373a,  373b. 

2.  Section  4.231(b)  is  revised  to  read 
as  follows: 

§  4.231     Hearings. 

•  *  *  •  * 

(b)  The  proceedings  of  hearings  shall 

be  recorded  verb.'Mm. 
«         *         •         •         * 

3.  Section  4.236(a)(3)  and  (b)  are 
revised  to  read  as  follows: 

§  4.236    Record. 

(a)-    •   • 

(3)  The  record  of  the  evidence 
received  at  the  hearing,  including  any 
transcript  made  of  the  testimony; 

•  •  *  *  • 

(b)  The  administrative  law  judge  shall 
lodge  the  original  record  with  the 
designated  title  plant  in  accordance 
with  25  CFR  Part  150.  A  duplicate  copy 
shall  be  lodged  with  the  Superintendent 
originating  the  probate.  A  partial  record 
may  also  be  furnished  to  the 


Superintendents  of  other  affected 
agencies.  In  those  cases  in  which  a 
hearing  transcript  has  not  been 
prepared,  the  verbatim  recording  of  the 
hearing  shall  be  retained  in  the  office  of 
the  administrative  law  judge  issuing  the 
decision  until  the  time  allowed  for 
rehearing  or  appeal  has  expired.  In 
cases  in  which  a  transcript  is  not 
prepared,  the  original  record  returned  to 
the  title  plant  shall  contain  a  statement 
indicating  no  transcript  was  prepared. 

***** 

4.  Section  4.320(c)  is  revised  to  read  as 
follows: 

§  4.320    Who  may  appeal;  scope  of  review. 

«         *         •         *         « 

(c)  Action  by  administrative  Jaw 
judge;  record  inspection.  The 
administrative  law  judge,  upon  receiving 
a  copy  of  the  notice  of  appeal,  shall 
notify  the  Superintendent  concerned  to 
return  the  duplicate  record  filed  under 
§§  4.236(b)  and  4.241(d).  or  under 
§  4.242(fl,  to  the  title  plant  designated 
under  §  4.236(b).  The  dupHcate  record 
shall  be  conformed  to  the  original  by  the 
title  plant  and  shall  thereafter  be 
available  for  inspection  either  at  the 
title  plant  or  at  the  office  of  the 
Superintendent.  In  those  cases  in  which 
a  transcript  of  the  hearing  was  not 
prepared,  the  administrative  law  judge 
shall  have  a  transcript  prepared  which 
shall  be  forwarded  to  the  Board  within 
30  days  from  receipt  of  a  copy  of  the 
notice  of  appeal. 

5.  Section  4.323  is  revised  to  read  as 
follows: 

§  4.323    Disposition  of  the  record. 

Subsequent  to  a  decision  of  the  Board, 
other  than  remands,  the  record  filed 
with  the  Board  and  all  documents  added 
during  the  appeal  proceedings,  including 
any  transcript  prepared  because  of  the 
appeal  and  the  Board's  decision,  shall 
be  forwarded  by  the  Board  to  the  title 
plant  designated  under  §  4.236(b).  Upon 
receipt  of  the  record  by  the  title  plant, 
the  duplicate  record  required  by 
§  4.320(c)  shall  be  conformed  to  the 
original  and  forwarded  to  the 
Superintendent  concerned. 
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DILLINQ  CODE  4310-7VM 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  215  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Industrial  Modernization  incentives 
Program  (IMIP) 

agency:  Department  of  Defense  (DoD). 


action:  Final  rule. 


summary:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
coverage  in  the  DoD  Federal  Acquisition 
Regulation  Supplement  (DFARS)  for  the 
Industrial  Modernization  Incentives 
Program  (IMIP).  This  program  will 
benefit  both  the  contractor  and  DoD  in 
the  form  of  increased  manufacturing 
efficiencies  based  upon  the  terms  and 
conditions  established  in  a  mutually 
agreed  upon  IMIP  Business  Agreement 

EFFECTIVE  DATE:  July  15,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  of  Defense,  in  its  DoD 
Directive  5000.44  of  April  16,  1986, 
established  policy  covering  the 
Industrial  Modernization  Incentives 
Program  (IMIP).  The  objective  of  the 
program  is  to  stimulate  additional 
defense  contractor  capital  investment 
and  productivity  improvement  efforts 
that  result  in  reduced  DoD  acquisition 
costs.  A  proposed  rule  was  published  in 
the  Federal  Register  on  May  28,  -9C5  '.51 
FR  19236)  and  public  comments  were 
solicited.  As  a  result  of  these  public 
comments  the  proposed  rule  was 
modified  and  these  changes  are 
reflected  in  this  final  rule. 

B.  Regulatory  Flexibility  Act 
Certification 

The  Department  of  Defense  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  There  will  be  a  requirement  for 
a  "report"  in  that  those  businesses 
desiring  to  participate  in  IMIP  will  be 
required  to  submit  IMIP  agreement 
proposals.  However,  the  data  submitted 
in  the  proposals  will  be  generated  from 
cost  data  already  contained  in  the 
contractor's  recordkeeping  systems.  No 
comments  from  small  entities  were 
received  regarding  the  Initial  Regulatory 
Flexibility  Analysis  prepared  in 
conjunction  with  the  proposed  rule. 

C.  Paperwork  Reduction  Act 
Information 

The  rule  contains  information 
collection  requirements  which  were 
approved  by  OMB  on  March  2,  1987,  for 
an  increase  of  22,400  hours  under 
Account  0704-0232. 
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List  of  Subjects  in  46  CFR  Parts  215  and 
2S2 

Government  procurement. 

Charie*  W.  Uoyd. 

ExfHMlive  Secretory.  Uffens*-  Acxfuisistton 
Rci{ulutory  Council. 

Adoption  of  Amendments 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  215 
and  252  continues  to  read  as  follows: 

Authority:  5  V  S  C.  301.  10  II  S C  22iK.  DoU 
Directive  5000  35.  and  Lk)!)  FAR  SupplpTntrnt 
201.301. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

2.  Section  215.872  is  revised  to  read  as 
follows: 

§  21  S.872    Capital  Investment  Incentives. 

(a)  Policy  Althouxh  UoU  profit  and 
competition  policies  are  intended  to 
provide  adequate  incentives  to  the 
contractor  for  capital  investment  and 
productivity,  it  is  also  recognized  that 
individual  cases  will  arise  when 
additional  incentives  may  be 
appropriate.  In  these  individual  cases,  it 
18  the  policy  of  DoU  that  industrial 
moderization  incentives  may  be 
negotiated  and  included  in  contracts  for 
research,  development,  and/or 
production  of  weapons  systems,  major 
components,  or  material.  The  purpose  is 
to  motivate  the  contractor  to  invest  m 
facilities  modernization  and  to 
undertake  related  productivity 
improvement  efforts  it  would  not  have 
otherwise  undertaken  or  to  invest 
earlier  than  it  otherwise  would  have 
done. 

(b)  General.  Any  industrial 
modernization  incentives  program 
(IMIP)  shall  be  accomplished  in 
accordance  with  this  coverage  and  with 
OoD  Directive  5000.44  and  DoD  Guide 
5aX).44-G.  Sufficient  flexibility  is 
provided  in  the  directive  and  guide  to 
allow  the  IMIP  to  be  tai'ored  to  the 
requirements  of  an  individual  situation 
The  incentives  may  be  in  the  form  of 
productivity  savings,  rewards, 
contractor  investment  protection,  and/ 
or  other  appropriate  forms.  They  may  be 
used  separately  or  in  combination,  as 
addressed  m  subparagraphs  (b)|l).  (b)(2) 
and  (b)(3)  of  this  sutisection.  H()wc\fr. 
in  no  event,  shall  an  IMIP  agreement  be 
made  between  DoD  and  a  contractor 
until  careful  analyses  have  been 
conducted  and  reduced  acquisition  costs 
or  equivalent  benefits  (such  as  improved 
quality,  as  a  result  of  the  application  of 
the  IMIP)  are  clearly  evident.  It  may  be 
generally  desirable  to  initially  negotiate 


a  memorandum  of  understanding  (MOU) 
to  establish  guidelines  and  critena 
against  which  to  anlayze  and  negotiate 
a  specific  IMIP. 

( 1 )  Procijctivity  Savings  Reward 
(PSHJ.  This  incentive  shares  the  savings 
achieved  from  facilities  modernization 
and  related  productivity  improvement 
efforts.  This  incentive  may  be  used  to 
encourage  productivity  improvements  in 
all  facets  of  the  production  process 
including  major  cost  driving  areas  such 
as  labor,  materials,  overherad.  support 
systems  (including  software),  and 
organizations.  In  order  for  these  to  be 
considered  viable  projects  that  are 
beneficial  for  both  the  Government  and 
the  contractor,  the  contractor  must  show 
that  PSR  18  required  for  project 
implementation  and  that  these  projects 
are  over  and  above  requirements  to 
meet  normal  contractual  obligations. 
The  scope  and  limitation  of  productivity 
savings  rewards  are  as  follows: 

(i)  I>roductivity  savings  rewards  in 
conjunction  with  contractor  capital 
investment  will  be  based  on  an  uitemal 
rate  of  return  (IRR)  analysis.  The 
productivity  savings  rewards  should  be 
sufficient  to  allow  the  contractor  to 
obtain  an  equitable  return  on  the 
investment.  Nonseverable  plant 
equipment  and  property  may  be 
included  on  a  limited  basis  as  part  of  the 
contractor's  investment  basis  for 
calculating  the  appropnate  return  on 
investment.  The  effect  of  any 
Government  funding  provided  in 
coniunction  with  modernization  efforts 
must  be  included  in  the  contractor's  IRR. 
and  no  contractor  costs  or  expenses 
otherwise  allocable  and  allowable  to 
any  specific  DoD  contract  may  be 
included. 

(ii)  Productivity  savings  rewards 
providing  the  contractor  a  reward  for 
productivity  improvements  other  than 
through  capital  investment  will  be  based 
on  an  economic  analysis  of  the  benefits 
to  the  Government  and  the  contractor. 
The  negotiated  sharing  amount  or 
percentage  shall  be  based  on  benefits 
and  risks  to  both  parties.  It  will  be  paid 
only  for  savings  that  are  validated,  and 
wili  be  negotiated  for  a  period  normally 
no  longer  than  five  years  after  the  date 
of  implementation 

(in)  I»rodur.tivity  savings  rewards  shall 
not  constitute  fee  within  the  meaning  of 
the  liiiiit.itions  imposed  by  10  I'  S  I. 
2;i()tMd), 

[1\  CintruiliT  liivt'stnH'nt  Protection. 
If  formally  agreed  to  by  the  parties,  this 
incentive  would  become  operative  in  the 
event  that  the  contract  or  program  is 
terminated  or  funds  are  not  provided  in 
subsequent  fiscal  years  for  the  planned 
acquisition  upon  which  the  investment 
decision  was  based  This  incentive  may 


permit  the  Government  to  acquire 
specific  capital  investments  at  no  more 
than  the  undepreciated  value.  This  value 
may  be  determined  by  considering  a 
combination  of  investment  incentives. 
income  tax  credits  or  incentives,  and 
allowable  depreciation  costs  pursuant  to 
cost  principles  established  in  FAR  Part 
31  The  scojje  and  limitations  are  as 
follows: 

(i)  This  technique  is  designed  to 
transfer  to  the  Government  some  of  the 
risk  associated  with  acquisition  of 
certain  capital  assets  by  contractors.  Its 
purpose  is  to  cover  only  specifically 
identified  cost-effective  capital  assets  It 
is  not  to  be  used  to  override  the  general 
policy  that  all  facilities  needed  for  the 
performance  of  Government  contracts 
will  be  provided  by  the  contractor  as  set 
forth  in  FAR  Part  45. 

(ii)  This  investment  incentive  is 
designed  pnmarily  for  the  situation 
when  one  program  dominates  the 
business  base  and  the  contractor  may 
bear  unacceptable  monetary  risk  from 
the  moilernization  effort.  The  program 
must  provide  for  a  sufficient  buy  to 
allow  for  amortization  of  the  planned 
investment. 

(ill)  Capital  assets  which  may  be 
i  overed  by  such  an  investment  incentive 
include  only  severable  industrial  plant 
equipment,  and  other  types  of  severable 
plant  equipment  with  a  unit  value  in 
excess  of  $10,000,  including  associated 
accessories  which  would  be  capitalized 
in  accordance  with  the  contractor's 
disclosed  accounting  pracbces,  but 
excluding  real  property. 

(iv)  The  exact  value  and  nomenclature 
of  each  piece  of  capital  equipment  must 
be  included  in  the  contract  documents. 
(v)  The  fiscal  authority  who  commits 
funds  to  the  resultant  contract  must 
certify  that  the  approval  authority  has 
approved  by  fiscal  year  the  amount  of 
contingent  Government  liability  and  that 
the  approval  authority  has  notified  the 
Congress  in  advance  that  the  technique 
will  be  used  on  contracts  for  a  specific 
weapon  system  or  material  program 
element.  Unless  there  are  unusual 
circiimst.inres.  this  notification  will  be 
int  luded  in  the  justin(  ation  material 
subniitled  to  the  Congress  in  support  of 
authorization  and  appropriation 
requests  A  copy  of  the  notification  shall 
he  retained  in  the  contract  file. 
(vi)  .Approval  for  use  of  this 
investment  incentive  must  be  obtained 
from  the  Secretary  of  the  Militar> 
Departments  or  the  Director  of  DIJK. 
Authority  up  to  S.W  million  may  be 
delegated  no  lower  than  the 
Commander,  At-'SC.  AFLC,  or  AMC. 

(vu)  In  the  event  that  it  becomes 
apparent  that  the  contingent  liability 


resulting  from  the  use  of  this  technique 
will  become  an  actual  obligation,  the 
approval  authority  shall  be  notified  and 
immediate  steps  shall  be  taken  to  obtain 
sufficient  funds  to  cover  the  obligation. 

(3)  Other  Appropriate  Incentives. 
Other  incentives  such  as  award  fees  and 
direct  Government  funding,  based  on 
IMIP  methodologies,  may  be  provided 
under  IMIP  when  appropriate. 

(c)  Contracting  Officer  Evaluation. 
The  contracting  officer  must  evaluate 
the  proposed  IMIP  agreement  to 
determine  that  benefits  to  the  U.S. 
Government  can  be  expected.  A 
contractor  statement  that  the 
investments  or  actions  would  not  be 
undertaken  without,  or  will  be 
accelerated  with,  the  use  of  the 
incentive  may  be  required.  The 
evaluation  should  include  the  following 
elements: 

(1)  A  cost/benefit  analysis  of  the 
investment  or  action  and  the  overall 
cost  savings  or  other  benefits  to  the 
Government,  including  the  payback 
quantities  and  payback  periods  and  how 
the  savings  will  be  reflected  in  the 
pricing  of  individual  contracts. 

(2)  An  analysis  of  the  contractor's 
past  investments  and  capital  investment 
profiles,  and  the  relationship  of  specific 
projects  to  the  contractor's  factory 
analysis. 

(3)  Other  considerations  such  as: 
(i)  Interaction  with  other  incentives 

provided  on  the  contract. 

(ii)  Effects  of  variations  in 
procurement  quantities  on  the 
incentives. 

(iii)  How  the  incentive  techniques  are 
integrated  with  the  overall  acquisition 
strategy,  including  items  such  as  second 
sourcing  plans  and  multiyear 
procurement. 

(iv)  Effects  on  overhead  and  indirect 
costs. 

(d)  Negotiation.  (1)  The  Government 
objective  should  be  to  provide  only 
those  incentives  sufficient  to  motivate 
the  contractor  to  implement  the  desired 
investment  or  action.  Ceiling  should 
normally  be  provided  to  establish  a 
maximum  incentive  amount. 

(2)  Emphasis  should  be  placed  on 
fiowing  down  requirements  or 
involvement  to  subcontractors  and 
vendors  where  appropriate. 

(3)  Provisions  should  be  provided 
establishing  the  extent  to  which  the 
contractor  may  use  equipment  for 
commercial  purposes.  This  should  be 
refiected  in  the  amount  of  incentive 
provided. 

(4)  The  extent  of  disclosure  or 
dissemination  of  technologies  or 


processes  contained  in  the  IMIP  are 
subject  to  negotiation  and  agreement. 

(e)  Contractual  Requirements.  (1) 
Specific  contract  requirements  should  be 
structured  to  match  the  circumstances  of 
the  individual  acquisition. 

(2)  Measurement  and  verification 
requirements  should  be  addressed 
contractually,  and  systems  established 
that  match  the  incentives  used  and  the 
needs  in  this  area.  Contractors  should 
be  required  to  develop,  maintain,  and 
provide  data  supporting  any 
measurement  of  savings  achieved  until 
three  years  after  final  payment  under 
the  contract. 

(f)  Contract  Clause.  The  contracting 
officer  shall  include  the  clause  at 
252.215-7001,  "IMIP  Productivity  Savings 
Reward",  in  all  solicitations  and 
contracts  for  which  certified  cost  or 
pricing  data  were  obtained  involving  the 
acquisition  of  supplies  (i.e.,  weapon 
systems,  equipment,  and  material) 
expected  to  result  in  contracts  or 
contract  modifications  greater  than  $1 
million.  The  clause  is  discretionary  for 
inclusion  in  solicitations  less  than  $1 
million.  Inclusion  of  the  clause  does  not 
in  itself  result  in  the  payment  of  any 
productivity  savings  reward  amounts  to 
the  contractor — the  clause  becomes 
operable  only  when  an  IMIP  business 
agreement  has  been  executed 
establishing  all  the  terms  and  conditions 
for  payment  of  the  productivity  savings 
rewards. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.2 1 5-700 1    I  Redesignated  as  252.2 1 5- 
7002] 

3.  Section  252.215-7001  is  redesignated 
as  252.215-7002  and  a  new  section 
252.215-7001  is  added  to  read  as  follows: 

252.215-7001    IMIP  Productivity  Savings 
Rewards. 

As  prescribed  at  215.872(f),  insert  the 
following  clause: 

IMIP  Producdvity  Savings  Rewards 
Ouly  1987) 

(a)  Purpose.  The  purpose  of  this  clause  is  to 
permit  a  contractor  to  be  paid  Productivity 
Savings  Rewards  (PSR)  in  accordance  with 
the  terms  and  conditions  of  an  Industrial 
Modernization  Incentives  Program  (IMIP) 
business  agreement  contained  in  this  contract 
or  which  tienefits  this  contract.  PSR 
constitutes  the  Contractor's  incentives  paid 
from  the  total  DoD  net  benefits  (savings/cost 
avoidances). 

(b)  Applicability.  This  clause  provides 
conditions  for  payment  of  the  PSR  amount 
applicable  to  this  contract  pursuant  to  the 
provisions  of  the  IMIP  business  agreement. 


Inclusion  of  this  clause  in  this  contract  does 
not  in  itself  result  in  the  payment  of  any  PSR 
amounts  to  the  Contractor.  This  clause  shall 
become  operable  only  when  an  IMIP  business 
agreement  has  been  established  and  placed 
in  an  IMIP  contract,  or  incorporated  into  this 
contract,  including  all  of  the  terms  and 
conditions  for  payment  of  the  PSR,  the  total 
amount  of  the  PSR,  and  specifying  that  this 
total  amount  has  not  been  earned  through 
previous  contracts.  This  agreement  may  be 
directly  between  DoD  and  the  Contractor,  or 
between  the  Contractor  and  a  a  lower-tier 
DoD  Contractor  Provided.  DoD  approval  has 
been  obtained  for  the  subcontract  program 

(1)  Payment  The  Contracting  Officer  is 
authorized  to  approve  payment  of  PSR 
amounts  under  this  contract  during  the 
sharing  period  as  defined  in  the  IMIP 
business  agreement.  PSR  amounts  may  be 
calculated  and  paid  through  a  protected 
sharing,  a  sharing  factor,  or  other  approach 
as  agreed  to  in  the  IMIP  business  agreement. 
The  amount  of  PSR  allocable  to  this  contract 
along  with  the  frequency  of  payment  will  be 
determined  in  accordance  with  the  terms  and 
conditions  of  the  IMIP  business  agreement. 
When  these  conditions  are  met  and  verified, 
as  determined  by  the  Contracting  Officer,  the 
Contractor  shall  be  paid  PSR  amounts  on  this 
contract.  The  Contractor  or  subcontractor 
shall  keep  records  acceptable  to  the 
Contracting  Officer  of  all  PSR  payments 
received  under  a  specific  IMIP  business 
agreement.  The  Contractor  is  authorized  to 
request  payment  of  PSR  is  accordance  with 
terms  specified  in  the  IMIP  business 
agreement. 

(2)  Sharing  Factor  Certification.  When  a 
sharing  factor  approach  is  used,  the 
Contractor  shall  include  the  following 
certification  on  each  invoice  for  payment  of  a 
PSR  share: 

It  is  hereby  certified  that  the  PSR  amount 
requested  on  this  invoice  represents  an 
incremental  share  of  the  total  PSR  amount 
agreed  to  in  the  IMIP  Business  Agreement  or 

this  contract,  dated  . ,  between  the 

Government  and ,  for  which  no 

entitlement  has  been  previously  paid. 

(3)  Subcontract  Applicability.  The 
Contractor  shall  include  this  clause  (suitably 
modified,  except  for  the  certification 
requirement,  to  meet  the  circumstances  of  the 
subcontract  concemed).  and  shall  provide 
payment  of  PSR  amounts  for  any  subcontract 
wherein  the  subcontractor  is  participating  in 
a  DoD-approved  IMIP  business  agreement. 
The  only  change  authorized  in  the 
certification  at  (b)(2)  is  that  necessary  to 
refiect  the  identities  of  the  parties  involved. 
All  subcontractor  cost/price  reductions  on 
DoD  programs  attributable  to  an  IMIP  after 
establishment  of  the  PSR  shall  be  directly 
and  entirely  passed  through  to  the 
Government. 

(End  of  clause) 

[FR  Doc.  87-15884  Filed  7-13-87;  8:45  am) 
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This  aectHXi  o»  the   FEDERAL   REGISTER 
contains   notices  to  thm  public   al  the 
proposed  Nsuance  of  ailes   and 
regulations    The  purpose  o4  these  notices 
IS  to  g^e  mtrarested  persons  an 
opportunity  to   partictpale  n   the   rule 
making  prior   to   ttw  adoption  of   the   Imal 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  AvlatkHi  Admtntstratlofi 
14  CFR  Part  39 
I  Docket  No.  87-NM-73-A01 

Airworttilnees  Directtves;  Aerospatlate 
Model  ATR-42  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  IXJT. 
action:  Notice  of  proposed  rulemiiking 
(NPRM). 


SUMMARY:  This  notice  propoM^s  an 
airworthiness  directive  (A[)),  applicable 
to  certain  Aemspatiale  Model  ATR-42 
stTies  airplanrs,  that  would  retjuire 
reinforcement  of  the  seat  p. in  structure 
of  cabin  attenilants'  seats  manufactured 
by  SOCEA,  in  order  to  prevent 
structural  failure  of  the  seat  pan.  This 
proposal  is  prompted  by  a  report  of  an 
incident  of  breakage  of  a  cabin 
attendant's  seat.  Failure  of  the  seat  may 
cause  injury  to  a  member  of  Ihe 
HiKhlcrew. 

EFFECTIVE  DATE:  Comments  must  be 
received  no  later  th.in  September  4. 
19«7. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Rejourn,  Office  of  the  Regional 
Counsel  (Attention:  ANM  103|, 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-73-An,  17900  Pacific 
Highway  South,  C-«W66,  Seattl-, 
Washington  981tia.  The  applicable 
service  information  may  Ih;  obtained 
from  Aerospatiale,  316  Route  de 
flayonne.  31060  Toulouse  C^edex  03, 
France.  This  informatitin  may  be 
examined  al  the  FAA,  Northwest 
Mountain  Rej<ion.  17900  Pacific  Hixhway 
South,  Seattle,  Washinj^ton,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marf4in.ll  Way  South,  Seattle, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  |udy  M  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  0-68966,  Seattle.  Waahinslon 

98168. 

SUPPLCMCNTAAY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  makiivg  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  recieved  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
m  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  piersons.  A 
report  summarizing  each  FAA -pubic 
contact  concerned  with  the  substance  of 
this  proposal  will  l)e  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRM 

Any  p«'rson  may  obtain  a  copy  of  this 
Notice  of  J'roposfd  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
10.3),  Attention:  Airworthiness  Rules 
Docket  No,  87-NM-73-AD,  17900  Pacific 
Highway  South.  C-6«9<>6,  Seattle, 
Washington  98168, 

Discussion  The  Direction  Generale  de 
I,'  Aviation  Civile  (DCAC),  the  French 
(Jvil  Aviation  Authority,  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Aerospatiale 
Model  ATR^2  airplanes.  There  has 
been  an  in-service  incident  involving 
breakage  of  a  cabin  attendant's  seat. 
The  present  seat  design,  if  not  corrected, 
could  result  in  failure  of  the  seat,  and 
possible  injury  to  a  flightcrt^w  member, 

SOCEA,  the  manufacturer  of  the  seat, 
issued  Service  Bulletin  25-73,  dated  June 
1,  1986,  which  descnbes  procedures  for 
reinforcing  the  seat  pan  assembly 
Aerospatiale  issued  Service  Bulletin 
ATR42-25-0O3.  Revision  2,  dated 
November  5,  1986,  which  references  the 
SOCEA  service  bulletin's  procedures  for 
reinforcement  of  the  cabin  attendant's 
seat  pan.  The  French  DCAC  issued 
Airworthiness  Directive  T86-79  which 


requires  modification  of  the  seat  in 
accordance  with  tJje  SOCEA  s«:rvice 

bulletin. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
5  21  29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
reinforcement  of  the  seat  pans  on  cabin 
attendants'  seats  manufactured  by 
SOCEA,  in  accordance  with  the 
previously  mentioned  service  bulletins. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $360. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
IS  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  8ij?nificant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  F'R  11034;  Febniary  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  ihe  minimal  cost  of 
compliance  per  airplane  ($120)  A  ropy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Ihe  Federal  Aviation  Administration 
proposes  to  amend  §  39  13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows 

PART  39— {AMENDED  1 

1   The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  US  C   1354(a).  1421  and  1 123; 
49  use  106{r)  (Revised  Pub  L.  97-449, 
January  12,  1983),  and  14  CFR  11.89. 


2.  By  adding  the  follawing  new 
airworthiness  directive: 

AarospaliaJe:  Applies  to  Model  ATR-42-300 
series  airpiaacs  fitted  with  SOCEA  flight 
attendants'  seats:  Part  Numbers  2510132 
and  2310137,  certificated  in  any  category. 
Compliance  is  required  within  30  days 
after  the  effective  dale  of  this  AD,  unless 
already  eccompiished. 
To  prevent  collapse  of  the  seat  psn  of  the 

flight  attendant's  seals,  accomplish  the 

following: 

A.  Modify  seats  in  accordance  with 
Aerospatiale  Service  Bulletin  ^4o.  ATR4a-2S- 
0003,  Revision  2.  dated  Noventber  S.  1986,  or 
SOCEA  Service  Bulletin  No.  25-73.  dated 
June  1,  1986. 

B.  An  alternate  means  of  compliance  or 
adjusment  of  the  compliance  time,  wbidh 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  tiie  Manager, 
Slandardization  Bmnch.  ANM-113.  F<\A, 
Northwest  Mountain  Region. 

C.  Special  flight  perimti  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modificalion  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aicraft  Certincation  Office,  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  m  Seattle.  Washington,  on  July  7, 
1987. 

Wayne  |.  Bariow, 

Dirt'ctor.  Norihwest  Mounlain  Region. 
(FR  Doc  87-15a.Sl  Ried  7-13-87;  8:45  am) 
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14  CFR  Part  39 

I  Docket  No.  86-NM-202-AO1 

Alrwoiltiiness  Olrvcttves;  Airbus  Model 
A310  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Amendment  to  notice  of 
proposed  rulemaking  (Ni*RM);  reopening 
of  comment  period. 

summary:  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  certain  Airbus  Model  A310  series 
airplanes,  that  would  have  required  test, 
inspection,  and  rework,  if  necessary,  of 
the  ram  air  turbine  (RAT)  uplock  and 
roller,  rhis  proposal  would  amend  the 
proposed  rule  to  require  roller 


replacement  as  part  of  the  optional 
terminating  action. 

EFFECTIVE  DATE:  Comments  must  be 
received  no  later  than  August  3. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-202-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac  France,  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
Ihe  Regional  Counsel  (Attention:  A.NM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-202-AD,  17900 
Pacific  Highway  South.  C-68966,  Seattle, 
Washington  98168. 


Discuasion.  A  proposal  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
to  include  an  airworthiness  directive 
(AD)  which  requires  tests,  inspections, 
and  rework  of  the  ram  air  turbine  (RAT) 
uplock  and  roller  on  certain  Airbus 
Model  A310  airplanes  to  prevent  failure 
of  the  RAT  to  deploy  when  needed  to 
provide  emergency  standby  hydraulic 
power,  was  published  in  the  Federal 
Register  on  .November  28.  1986  (51  FR 
43010).  The  comment  period  closed 
January  20,  1987. 

In  its  comment,  the  manufacturer 
pointed  out  that  the  optional  terminating 
action  specified  in  paragraph  C.  of  the 
.NPR.M  was  incomplete,  since  it  did  not 
state  that  the  roller  must  also  be 
replaced.  The  FAA  concurs  with  the 
commenter.  Incorporation  of 
Modification  Al  5876.  described  in 
Airbus  Industrie  Service  Bulletin  A310- 
29-2011,  Revision  1,  dated  September  2. 
1986,  and  Modification  Al  5958. 
described  in  Airbus  Industrie  Service 
Bulletin  A310-29-2012,  Revision  1.  dated 
September  2,  1986,  are  both  necessary  to 
terminate  the  refjetitive  inspection 
requirements  of  the  proposed  AD. 

The  FAA,  therefore,  has  determined 
that  paragraph  C.  of  the  proposal  must 
be  amended  to  clarify  the  optional 
modifications  necessary  to  terminate  the 
repetitive  inspection  requirement.  Since 
this  action  would  expand  the  scope  of 
the  proposed  AD.  the  comment  period 
has  been  reopened  to  provide  adequate 
time  for  public  comment. 

The  airplane  model  is  manufactured 
in  France  and  type  certificate  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

It  is  estimated  that  52  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposal.  However,  since  the  proposed 
change  only  applies  to  the  optional 
terminating  action,  there  would  be  no 
change  to  the  cost  im.pact  of  this  AD  to 
U.S.  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  (discussed 
above).  A  copy  of  a  draft  regulatory 
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evaluation  prepared  for  this  action  Is 
contained  in  the  regulatory  docket. 

Ust  of  Subjects  In  14  CFR  Part  39 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-(  AMENDED  I 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(r)  (Revised  Pub.  L.  97-449. 
January  12,  1983|;  and  14  CFR  11  89 

2.  By  revising  paragraph  C.  of  the 
Notice  of  Proposed  Rulemaking.  Docket 
No.  86-NM-202-AD,  published  in  the 
Federal  Register  on  November  28. 1986 
(51  FR  43010).  FR  Docket  86-28710,  to 
read  as  follows: 

"C.  Incorporation  of  both  ModiFication  AI- 
5876  descnbed  in  Airbus  Industrie  Service 
Bulletin  A310-29-2011,  Revision  1.  dated 
September  2.  1986.  and  Modification  Al  5958 
described  in  Airbus  Industrie  Service  Bulletin 
A310-29-2012.  Revision  1.  dated  September  2. 
1966,  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  B.  of  this  AD." 

Issued  in  Seattle.  Washington,  on  July  1. 
1987. 

Wayne  ].  Bariow. 

Director.  Northwest  Mountain  fUygion. 
[FR  Doc  87-15856  Filed  7-13-87:  8:45  am| 
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ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region.  Attention: 
Management.  Air  Traffic  Division. 
Docket  No.  87-AGU5,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  IL  60018. 

The  ofHcial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holdiays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918.  800  Independence 
Avenue  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATIOH  COMTACT: 
Lewis  W  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPI.EMENTARY  IMFORMATIOM". 


14  CFR  Part  71 

lAlr»pac«  Docket  No.  e7-AGL-5| 

Proposed  Alteration  of  VOR  Federal 
Airways;  Illinois 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways  V- 
126  and  V-340  located  in  the  vicinity  of 
Knox,  IN.  The  current  alignment  of  these 
airways  has  created  operational  and 
navigational  problems  due  to  the 
reduced  reliability  of  the  OHare  very 
high  frequency  omnidirectional  radio 
range  and  distance  measuring 
equipment  (VOR/DME)  radial.  This 
action  would  improve  safety  and  reduce 
controller  workload. 
EFFECTIVE  DATE;  Comments  must  be 
received  on  or  before  August  28,  1987 


Conunenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  In 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ACI^S."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue,  SW..  Washington.  DC  20591.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airways  V-128  and  V-340  located  in  the 
vicinity  of  Knox.  IN.  Currently  the 
navigation  fix  for  arrival  aircraft  landing 
at  O'Hare  International  Airport  and 
satellite  airports  is  based  on  the  O'Hare 
VOR/DME  125"  radial/36  nautical  miles 
and  the  Chicago  Heights  VORTAC 
063'M  radial  The  OHare  radial  is 
currently  less  reliable.  This  action 
would  change  the  holding  radials  for 
arrival  aircraft  to  the  Chicago  terminal 
area,  thereby  improving  navigation  and 
flying  safety  in  that  area.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  VOR  Federal 
Airways 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
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Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  1354(a).  1510; 
Executive  Order  10854;  49  U  S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12.  1983):  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-ia«     jAMENOEDJ 

By  removing  the  words    From  Chicago 
Heights,  IL  Goshen.  IN;"  Mid  9ubstitul;ng  the 
words  "From  INT  Chicago  Heights.  IL. 
06TT(063'M)  and  Kxujx.  IN,  303*T(303"M] 
radials;  Goshen.  IN;" 

V-340  [ReviaedJ 

From  INT  Chicago  Heights,  IL.  061'T|063') 
and  Knox.  IN,  303'T(303'M)  radials;  Knox: 
Fort  Wayne,  IN;  to  Richmond.  IN. 

Issued  In  Washington.  DC.  on  July  6,  1987. 
SheloBW  Wugalter, 
Acting  Manager.  .Airspace-Rules  and 
Aeronautical  Information  Di  vision. 
|F"R  Doc.  87-15853  Filed  7-13-87;  8:45  am) 
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14  CFR  Part  71 

(Alrspac*  Docket  No.  87-AWA-10] 

Proposed  Alteration  of  VOR  Federal 
Airways;  ExparKfed  East  Coast  Plan, 
Phase  II 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  rulemaking. 


SUMMARY:  T^is  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England, 
Great  Lakes  and  the  Soulhern  Regions, 
This  proposal  is  Phase  11  of  the 
Expanded  East  Coast  Plan  (EECP), 
Phase  I  was  implemented  February  12, 
1987  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston.  MA;  New  York,  NY;  Miami, 
FL;  Chicago.  IL;  and  Atlanta,  C,'\,  areas 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinntcd  segments 
until  completed. 

EFFECTIVE  DATE:  Qimments  must  be 
received  on  or  before  August  26,  1987. 
ADDRESSES:  Sent  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 


Eastern  Region,  Attention;  Manager,  Air 
Traffic  Division,  Docket  No.  87-A\VA- 
10,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267^250. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  \o,  87- 
AWA-IO."  The  postcard  will  be  date/ 
time  stamped  and  retuined  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changi-d  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
exdminatiun  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  .\  report  summarizinj^  each 
substantive  public  contact  with  FA.-\ 
personnel  ccmcemed  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submittmg  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  lnquir\ 
Center.  APA-230.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
b\  calling  [202]  267-3484. 
Commun:cations  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  aLso 
request  a  copy  of  Ad\isury  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  to 
the  descriptions  of  V-36.  V-39,  V-44.  V- 
54.  and  V-58  located  in  the  vicinity  of 
New  York.  Currently,  east  coast  traffic 
flows  are  saturated  and  compressed  in 
the  New  York  metropolitan  area  to  the 
point  that  substantial  delays  are 
experienced  daily.  To  alleviate  the 
congresfion.  which  causes  delays,  this 
proposed  EECP  would  pro\ide  optimum 
use  of  airspace  along  the  heavily 
traveled  coastal  corndors  between  .New- 
York  and  Florida  and  reduce  departure/ 
arrival  delays  in  the  Boston.  MA: 
Chicago,  IL;  Atlanta,  GA;  and  New  York 
areas.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  wa.s 
republished  in  Handbook  7400.GC  dated 
January  2.  1987. 

The  FAA  has  determined  that  th;s 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessan.  to 
keep  them  operationall>  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2]  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11(134: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
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Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED! 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US  C.  1348<a).  i;i54(a).  ISIO. 
Executive  Order  10854:  49  U  S  C.  106(k) 
(Revised  Puh.  L  97^49.  laniiary  12.  1983):  14 
CFR  n  H9 

2.  Section  71  123  is  amended  as 
follows: 

V~36  I  Amended  I 

By  removtriK  the  words  "l^ke  Henry.  t'A. 
Sparta.  N|;  l^tiuardin.  NY;  INT  UCluardia 
1J3*  and  Deer  l';irli.  NY.  209"  rinlMls:  Peer 
Park."  and  8ut)stilutinx  the  wurdit  "INT 
Flmira  110"T(119  M)  and  lji(;uHrtlia.  NY. 
310"'T(322*M)  radidls:  to  INT  UCiuardia 
310'|322'M)  and  Stillwater.  N).  043"T(054°M1 
radials  '■ 

V-39  I  Amended  I 

By  removing  the  words  "Linden.  V.A; 
Shawnee.  VA.  M.irtinsliurR.  W'V;"  and 
substilulins  the  words  "INT  (jordonsville 
3:11"  T(:t37"  M)  and  M.trtinsliurK.  WV.  216 
T1223°  M)  radials.  MartinstiurK.    and  also  by 
removins  the  words  "Carmel,  NY   Kroni 
Chester.  MA."  and  sulislituIiiiK  the  wmiis 
"Carmel.  NY;  INT  Carmel  045"  T|l)57"  M)  and 
Bnd«cport.  CT.  343'  T(3.55"  M)  radials;  INT 
Bridneport  343"  T(355'  M|  and  Chester  M.\. 
223"  T(236'  Ml  radi.ils.  Chester," 

V-44  |Amended| 

By  removing  the  words  "Bdltinuire.  Ml); 
INT  Baltimore  093"  and  Kenton.  UK,  mz' 
radials;  Kenton;  INT  Kenton  OWi"  and 
Atlantic  City.  N].  2:lti"  radials.  Atlantic  City; 
IN"r  Atlantic  City  048'  and  Deer  I'ark.  N).  2(W 
radials.  to  Deer  Park."  and  sutistitutinx  the 
words  "INTMartinshurROfM-Tllor  M)  and 
Baltimore,  MD.  300°  T(30«°  M)  radials. 
Bidtimore;  INT  Baltimore  122"  T|130"  M)  and 
Sea  Isle.  N|.  267'  T|276'  M)  radials.  Sea  Isle. 
INT  Sea  Isle  040°  T(049'  M)  and  Deer  Park. 
NY.  209*  T(211'  M)  radials:  Deer  Park. 
BridKeport.  CT;  INT  BRIDCEWRT  324" 
T(33a"  M)  and  Pawlin«.  NY.  160'  T1172'  M) 
radials:  Pawling:  INT  Pawling  342'  T(354"  M) 
and  Albany.  NY.  181'  T(194"  M)  radials.  to 
Albany  " 

V-54  (Amendedl 

By  removinj!  the  words  "to  Fayetteville." 
and  substituting  the  words  "Fayetteville;  to 
Kinston.  NC." 

V-5«  I  Amended  I 

By  removing  the  words  "INT  Lake  Henry 
078"  and  Kingston,  NY.  274'  radials:  Kingston: 
INT  Kingston  100'  and  Hartford.  CT.  2«i8 
radials;  Hartford;  INT  Hartford  130"  and 
Providence.  Rl.  212*  radials."  and  substilutinH 
the  words  "INT  Lake  Henry  078"  T(088'  M) 
and  Kingston.  NY.  270'  T(2fl2'  M)  radials. 
Kingston:  INT  Kingston.  095"  T(107"  M)  and 
Hartford.  CT.  269°  T(282'  M)  radials. 
Hartford:  Grolon.  CT.  Sandy  Point.  Rl;  to 
Nantucket.  MA.  The  airspace  within  R-4105 
is  excluded  during  times  of  use  " 


Issued  In  Washington.  DC.  on  July  6,  1987. 
Shelomo  Wugalter. 

Arlmfi  Manager.  Airspace  Rules  and 

Aemnautical  Information  Division. 

|FR  Doc.  87-15854  Filed  7-13-«7.  845  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

20  CFR  Part  725 

Black  Lung  Disease;  Claims  for 
Benefits 

agency:  Employment  Standards 
Administration.  L.abor. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  On  January  27. 1981  (46  FR 
8570),  the  Employment  Standards 
Administration  issued  for  comment  a 
prupus.'d  change  to  20  CFR  725.4911b)(J) 
that  would  have  specified  certain 
circumstances  under  which  lessors  of 
coal  mines  would  not  be  held  liable  for 
the  payment  of  benefits  for  disability 
arismj,?  from  employment  with  their 
lessees.  The  proposed  rule  is  withdrawn. 
After  review  of  the  comments  received 
in  response  to  the  proposed  rule  and 
review  of  the  Department's  experience 
during  the  intervening  period  under  the 
current  rule,  it  has  been  decided  that  the 
current  practice  and  policy  of  making 
such  determinations  of  liability  on  the 
f.icts  of  each  individual  case  have 
served  the  Department  well  and  that  no 
changes  in  the  regulation  or  that  policy 
will  be  implemented  at  this  time.  The 
Department  will,  however,  continue  to 
monitor  the  situation  to  ascertain 
whether  the  initiation  of  any  additional 
rulemaking  is  necessary. 
EFFECTIVE  DATE:  [uly  14.  1987. 
FOR  FURTHER  INFORMATION  CONTAC"r 
Mr.  lames  L.  DeMarce,  Associate 
Director.  Division  of  Coal  Mine 
Workers'  Compensation.  Office  of 
Workers'  Compensation  Programs. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  Room  C3520, 
2(X)  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  Telephone;  (202) 
523-6692. 

Signed  at  Washington.  DC  this  9th  day  of 
|uly  1987 

Richard  Staufenberger. 
Acting  Director.  Office  of  WorAers' 
Compensation  Pnyjirams. 
(FR  Doc  87-15940  Filed  7-13-87;  8:45  am] 
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Mine  Safety  and  Healtti  Administration 
30  CFR  Part  57 

ionizing  Radiation  Standards  for  Metal 
and  Nonmetal  Mines;  Public  Hearing 

AGENCY:  Mine  Safety  and  Health 
Administration.  Labor. 

ACTION:  Notice  of  public  hearing. 


summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  a 
public  hearing  on  its  December  1986 
proposal  to  revise  existing  standards  for 
lonizmg  radiation  at  metal  and  nonmetal 
mines.  The  hearing  will  be  held  in 
Denver.  Colorado  and  cover  the  major 
issues  raised  by  comments  submitted  in 
response  to  the  proposed  rule. 

DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to  the 
hearing  date.  Immediately  before  the 
hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  late 
requests 

The  public  hearing  will  be  held  in 
Denver.  Colorado  on  Thursday,  August 
13,  1987,  beginning  at  9:00  a.m.  if 
necessary,  the  hearing  will  continue 
Friday.  August  14.  1987  at  the  same  time 
and  location. 

ADDRESSES:  The  hearing  wili  be  held  at 
the  following  location:  Federal  Office 
Building,  Room  239.  1961  Stout  Street, 
Denver.  Colorado  80294. 

Send  requests  to  make  oral  comments 
to;  Mine  Safety  and  Health 
Administration:  Office  of  Standards, 
Regulations,  and  Variances;  Room  631: 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey;  Acting  Associate 
Assistant  Secretary  for  Mine  Safety  and 
Health;  MSHA;  Phone  (703)  23S-1910 
SUPf>LEMENTARY  INFORMATION:  On 
December  19, 1986,  MSHA  published 
proposed  revisions  to  its  existing 
standards  In  30  CFR  Part  57  addressing 
ionizing  radiation  hazards  at 
underground  metal  and  nonmetal  mines. 
The  comment  period  for  the  proposal 
closed  on  February  17,  1987.  In  the 
comments  submitted,  MSHA  received 
requests  for  a  public  hearing. 

The  purpose  of  the  public  hearing  is 
for  the  Agency  to  receive  relevant 
comment  and  allow  for  discussion  of  the 
provisions  of  the  proposed  rule.  The 
hearing  will  be  conducted  in  an  informal 
manner  by  a  panel  of  MSHA  officials. 
Although  formal  rules  of  evidence  will 
not  apply,  the  presiding  official  may 
exercise  discretion  in  excluding 


irrelevant  or  unduly  repetitious  material 
and  questions. 

The  session  will  begin  with  an 
opening  statement  from  MSHA.  The 
public  then  will  be  given  an  opportunity 
to  make  oral  presentations.  During  these 
presentations,  the  hearing  panel  will  be 
available  to  respond  to  questions  and  to 
discuss  issues  raised  by  the  proposed 
rule.  At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  the  hearing  for 
rebuttal  statements.  A  verbatim 
transcript  of  the  proceedings  will  be 
taken  and  make  a  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  September  11,  1987. 

Issues 

MSHA  has  received  comment  on 
virtually  every  aspect  of  the  proposed 
rule.  Many  of  these  comments  address 
issues  on  which  the  Agency  wishes 
additional  comment  and  data  before 
proceeding  to  further  rulemaking.  MSHA 
specifically  solicits  comment  on  the 
issues  delineated  in  this  hearing  notice, 
in  addition  to  any  other  aspect  of  the 
proposed  rule. 

A.  Risk  Asse>;smen:  to.'-  Proposed 
Standard 

In  the  piiipo.srd  riih'.  .V1SHA  discussed 
the  difficulties  of  estimating  the  risk  of 
increased  mortality  fiom  lung  cancer 
induced  by  occupational  exposure  to  the 
levels  of  r.idon  daughters  experienced  in 
mining  today.  Principal  among  these 
difficult. "s  is  a  si.arcity  of  low-level 
exposure  response  data.  Risk 
asseb.srrients  for  miners  are  usually 
extrapolated  from  relatively  high-level 
exposure  lespn.-.se  data  to  estimate  the 
low-level  exposure-response 
relationship.  MSHA  h.is  stated  that, 
until  the  exposure-response  relationship 
at  low  levels  is  better  known,  the 
Agency  considers  it  prudent  to  assume  a 
non-threshold  liruMr  leiationship  for  low 
cumulative  radon  daughter  exposures. 

Based  on  risk  assessments  by  the 
National  Academy  of  Sciences,  the 
United  Nations'  Scientific  Committee  on 
the  Effects  of  Radiation,  the 
International  Commission  on 
Radiological  Protection  and  others. 


MSHA  estimated  a  lifetime  excess  risk 
of  1  to  6  X  10  — *  fatal  lung  cancers  per 
working  level  month  (WLM)  of  exposure 
to  radon  daughters.  Using  this  estimate, 
out  of  a  hypothetical  group  of  1000 
miners  who  each  receive  a  total 
exposure  of  120  cumulative  working 
level  months  (CWLM)  during  their 
working  life,  from  12  to  72  of  them 
would  be  expected  to  die  from  lung 
cancer  induced  by  occupational  radon 
daughter  exposure.  In  1980,  the  normal 
male  lifetime  risk  of  lung  cancer  was  7.0 
percent;  this  figure  projects  70  naturally 
occurring  deaths  from  lung  cancer  for  a 
group  of  1000.  The  12  to  72  deaths 
projected  by  MSHA's  risk  assessment  to 
result  from  occupational  exposure  to 
radon  daughters  would  be  in  addition  to 
these  70  expected  lung  cancer  deaths.  At 
the  upper  end  of  MSHA's  risk 
assessment,  the  lifetime  risk  of  lung 
cancer  related  mortality  for  workers 
exposed  to  120  CWLM  is  about  twice 
the  normal  risk  of  death  from  lung 
cancer. 

In  the  course  of  this  rulemaking, 
MSHA  has  also  received  risk 
assessments  from  two  other  Federal 
agencies,  the  Environmental  Protection 
Agency  (EPA)  and  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH). 

EPA  uses  a  relative  risk  projection 
model,  incorporating  a  minimum 
induction  period  of  10  years  followed  by 
a  lifetime  expression  of  risk.  With  this 
analysis.  EP.A  has  estimated  that  the 
relative  increase  in  risk  is  most  likely  to 
fall  between  1.2  and  2.8  times  the 
normal  risk  for  a  male  population 
exposed  from  age  20  to  50  to  4  WLM  per 
year,  for  a  total  exposure  to  120  CWLKl. 
Using  EPA's  risk  assessment  and 
individual  cumulative  exposures  of  120 
WLM,  the  hypothetical  group  of  1000 
miners  would  be  projected  to  have  an 
additional  90  to  190  deaths  that  could  be 
attributable  to  occupationally-induced 
lung  cancer  from  radon  daughters.  In 
EPA's  most  recent  comments  to  MSHA, 
they  have  stated  that  their  Science 
Advisory  Board  has  recommended  that 
EPA  consider  even  higher  risks  to  be 
consistent  with  existing  data.  EPA 
concludes  that  "the  risk  associated  with 
a  lifetime  exposure  of  120  CWLM  is 
high." 

In  a  quantitative  risk  assessment  of 
lung  cancer  in  U.S.  uranium  miners  at 
four  exposure  rates  over  a  30-year 
working  life,  the  NIOSH  study  estimated 
a  relative  risk  of  1.42  at  an  annual  level 
of  1  WLM,  1.66  at  2  WLM,  1.88  at  3 
WLM,  and  2.07  at  4  WLM.  These  risks 
are  relative  to  miners  of  the  same  age 
and  smoking  habits  with  a  cumulative 
lifetime  background  exposure  of  22 
WLM  and  a  background  exposure  rate 


of  0.4  WLM/year.  Using  this  risk 
assessment,  miners  exposed  to  4  WLM 
per  year  for  30  years  would  be  projected 
to  have  slightly  more  than  twice  the 
normal  risk  of  lung  cancer.  Using 
NIOSH's  projection  for  a  group  of  1000 
miners  with  120  CWLM  exposure,  one 
would  observe  75  lung  cancers 
attributable  to  the  occupational  radon 
daughter  exposure.  This  would  be  in 
addition  to  the  70  expected  lung  cancer 
deaths  attributable  to  normal  lifetime 
risks. 

Other  comments  received  by  the 
Agency  continue  to  reflect  a  strong 
disagreement  about  the  accuracy  and 
significance  of  risk  projects  extrapolated 
from  higher  levels  of  exposure.  An 
industry  association  representing  the 
majority  of  uranium  mine  operators 
stated  that  "the  mere  calculation  of 
quantitative  risks  does  not  amount  to  a 
finding  of  significant  risk."  On  the  other 
hand,  a  labor  group  pointed  out,  even  at 
the  lower  end  of  the  range  of  risk  used 
by  MSHA  (1  x  lO"*  per  WLM),  a  miner 
who  accumulates  only  10  WLM  has  an 
estimated  one  in  a  thousand  lifetime  risk 
of  death  from  radiation-induced  cancer, 
which  the  labor  group  and  other 
commenters  considered  to  be  a 
significant  risk. 

In  discussion  of  these  risk 
assessments  at  the  hearing,  the  Agency 
requests  testimony  on  such  factors  as 
quality  of  the  underlying  data, 
reasonableness  of  the  risk  assessment, 
statistical  significance  of  the  findings, 
the  type  of  risk  presented,  and  the 
significance  of  the  numerical  risk 
relative  to  other  risk  factors. 

B.  Application  of  Sums  Rule  to  Mining 

The  proposed  rule  would  establish  a 
combined  exposure  limit  (sum  rule)  for 
radon  daughters,  thoron  daughters,  and 
gamma  radiation.  This  concept  takes 
into  account  the  potential  for  increased 
cancer  risk  if  there  is  exposure  to  more 
than  one  source  of  radiation.  This 
proposal  is  based  on  the  concept  of 
"effective-dose  equivalent" 
recommended  by  the  International 
Commission  on  Radiological  Protection 
which  treats  radiation  doses  from 
different  types  of  radiation  exposure  in 
terms  of  equivalent  fatal  cancer  risks  as 
if  the  risks  were  due  to  uniform  whole- 
body  gamma  exposure  (ICRP 
Publication  26  "Recommendations  of  the 
International  Commission  of 
Radiological  Protection",  1977  and  ICRP 
Publication  47    Radiation  FYotection  of 
Workers  in  Mines  ",  1985).  The  ICRP 
recommendation  establishes  a  limit  of  5 
rems  in  a  calendar  year  based  on  the 
sum  of  the  doses  from  radiation  sources 
internal  and  external  to  the  body. 
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Subsequent  to  the  publication  of 
MSiiA't  proposed  rule,  the  President 
appruved  the  Environmental  Protection 
Agency's  Federal  Radiation  Guidance 
for  Occupational  Exposure  on  January 
20. 1987  (52  FR  2822).  This  document 
also  recommended  combining  infernal 
and  external  doses. 

While  some  commenters  supported 
use  of  a  sum  rule,  others  opposed  it  or 
disagreed  with  the  components  used  in 
MSHA's  formulation.  Some  commenters 
argued  that  the  existing  4  WIA4 
standard  is  a  surrogate  sum  rule.  They 
stated  that  the  miner  epidemiologic  diiin 
upon  which  4  WLM  is  based  includes 
excess  lung  cancer  risk  from  gamma 
radiation,  other  carcinogens,  and  any 
co-carcinogenic  or  synergistic  effects. 
However,  other  commenters  staled  thiif 
the  proposed  sum  rule  should  be 
expanded  to  include  any  available  do.se 
measurements  from  X-rays  and  source 
material  regulated  by  the  Nuclear 
Regulatory  Commission  (NRC). 

in  the  proposed  rule.  MSfiA  included 
a  denominator  of  4  WLM  for  radon 
daughters  rather  than  4.B  WIA4  as 
recommended  by  ICRP.  This  was  lo 
compensate  for  the  presence  of  long 
lived  radionuclides  and  eliminate  the 
need  to  sample  for  them.  However,  some 
commenters  stated  that  long  lived  alpha 
emitting  particulates  are  only  present  at 
negligible  levels  in  their  mines.  I'hey 
staled  that  operators  should  have  the 
option  of  using  a  4.8  WLM  denominator 
if  they  choose  to  sample  for  long-lived 
radionuclides. 

One  coramenter  disagreed  strongly  on 
the  risk  equivalency  of  5  rems  lo  4  Wl>4 
that  is  implied  in  the  sum  rule.  The 
commenler  cited  a  report  (C.G.  Stewart. 
"Comments  Upon  'Basis  of  Intake  Limits 
for  Radon  and  Thoron  Daughters.'  " 
Canadian  Nuclear  Association.  May 
19tv4|  Ihdt  suggested  the  appropriate 
individual  limit  for  radon  daughters 
should  be  7.2  WLM  based  on  Czech  data 
aiul  1Z.5  WLM  based  on  U.S.  data. 
However,  ihe  Agency  is  not  aware  of 
(ilhtT  studies  supporting  this  conclusion 

Stiinc  commenters  staled  that  the 
A^i'iiiy  sliould  disregard  thoron 
daughicrs  because  they  are  not  currently 
known  to  be  present  in  significant 
quitntiiies  in  any  U.S.  mme  However. 
MSI  lA  is  aware  of  currently  inactive 
mines  where  measurable  concentrations 
of  th(r.iii  daughters  could  pose  a  long- 
term  .ibk. 

C.  It  (isihility  of  l^yver  Ration  Daughter 
Limit 

Section  101(a)(6)(A)  of  the  Federal 
Mm.-  S«fety  and  Health  Act  of  1977 
(Mini-  Act)  requires  MSHA  to  set 
stiindiii'ls  which  most  adequately 
assure  on  Ihe  basis  of  the  )>esl  available 


evidence  thai  no  miner  wxVk  suffer 
material  impairment  of  heahh  or 
functional  capacity,  even  if  the  exposure 
occurs  over  the  working  life  of  the 
miner.  In  addition  to  the  attainment  of 
the  highest  degree  of  health  for  Ihe 
miner,  the  Agency  must  consider  the 
feasibdity  of  the  standards.  The 
Legislative  History  of  the  Mme  Act 
treats  feasibility  as  having  two  aspects. 
Technological  and  economic. 

NIOSH  has  indicated  that  the  existing 
4  WI.M  per  year  standard  should  be 
lowered  based  on  ret:enl  epidemiologic 
studies.  In  its  comments  to  the  Agency, 
MOSH  has  staled  that  recent 
engineering  research  suggests  that  it  is 
technologically  feasible  for  mines  lo 
meet  a  standard  as  low  as  1  WLM.  At 
that  level.  NIOSH  estimates  that  the 
relative  risk  of  mortality  from  lung 
cancer  over  a  30  year  working  lifetime 
could  be  as  high  as  14  times  the  risk  of 
exposure  to  environmental  levels  of 
r.uion  daughters.  The  Agency 
atilicipales  n-ciiving  additional 
information  from  NIOSH  concerning 
radon  daughters;  this  information  will 
be  made  available  for  public  comment. 

The  Agency  has  studied  a  1984 
Battelle  report  to  the  US  Bureau  of 
Mmes  which  an.ilyzed  the  technological 
fcisiliility  of  lowering  Hirborne  radrin 
daughters  concentrations  in 
underground  mines  ("Cost  survey  for 
radon  daughter  control  by  ventilation 
and  other  control  techniques."  CH. 
liloomster  and  others)  The  study 
concluded  in  part: 

■    ■    ■  It  w(Hi!d  l)f  technically  ft-usibte  fur 
sonic  mines  to  opcrHlo  a  2  WI.M  standurd 
pnivuimjj-  (<i|  thdl  it  was  rdrly  in  the 
dfvHopmfnt  phnsc  of  th»'  mini';  (lil  that  no 
iiilfl  .iir  ronrHminatmn  was  prpsnnt:  (r)  that 
the  additional  power  penalty  |for  incrPHScd 
vi'iililationj  wa.s  acix-ptable  lo  the  optralfw 

*    '    ■   rhtf  technical  feasihilily  <>f  '"ly  mine 
operalinK  at  1  WLM  is  unr.ert.iin  The  results 
of  this  study  suKXest  that  it  may  be  possitile 
lo  operate  some  mines  at  1  WLM  providing 
othtT  radon  ilaunhter  control  mt-lhods  arc 
used  lo  auKn.cnl  Ihe  forced  air  ventilation 
svstciTi.  Kurthci  research  and  dcveUipmenl  IB 
rcnuiri-d  bcfirc  the  tp<.hnu<i!  (e.isitiihty  uf 
operating  at  this  <it.ind;ird  r.in  he  fully 
assessed. 

MSHA  requests  comments  on  both  the 
health  basis  and  the  technological  and 
eionomic  feasibility  of  implementing  an 
annii.t!  limit  of  1  WLM. 

An  industry  association  representing 
the  majority  uf  uranium  mines 
concluded  that,  fnim  an  iconomic 
perspective.  "\n  view  of  the  very 
severely  strained  market  for  uranium, 
conventional  underground  uranium 
[mming]  m  the  United  Stales  could 
cease  to  exist,  if  a  sum  rule  is  adopted  in 


the  proposed  format."  One  commenfer 
stated  that  a  MSHA  grossly 
underestimated  the  cost  to  comply  with 
the  sum  rule. 

Some  commenters  stated  that 
operators  needed  greater  flexibility  in 
nweting  the  sum  rule.  The  proposed  sum 
rule  would  combine  exposure  limits  to 
radon  daughters,  thoron  daughters,  and 
gamma  radiation  and  set  the  combined 
exposure  limit  at  10.  A  commenter 
suggested  that  the  combined  limit 
should  he  1.5  in  any  calendar  year,  bul 
not  more  than  .10  in  any  three 
consecutive  ralendur  years.  According 
to  ( omrr^enters.  another  means  of 
lessening  the  economic  impact  of  a 
change  in  the  existing  standard  would 
be  to  delay  the  effective  date  to  allow 
mines  to  come  into  compliance  in  the 
mos'  efficient  manner 

The  Agency  aUo  requests  further 
information  concerning  the  feasibility  of 
the  sum  rule  as  well  as  the  feasibility  of 
lowering  the  existing  radon  daughter 
limit  as  a  separate  limit  to  levels 
suggested  by  various  commenters  as 
being  feasible  Commenters  should  be  as 
specific  as  possible  concerning  controls 
that  could  be  used,  costs,  and 
production  impact,  assuming  a  range  of 
annual  exposure  limits  of  from  1  to  4 
WLM. 

/;  Crtfiit  for  Pfspi rotor  Use 

Although  commenters  generally 
agreed  ihal  engineering  and 
administrative  controls  should  be  the 
primary  means  of  controlling  exposures. 
the  record  shows  disagreement  on  when 
or  if  credit  should  be  allowed  for  the  use 
of  r»-spirators.  The  proposed  rule  would 
require  the  use  of  respirators  when 
radon  gas  and  radon  daughter  ceilings 
are  exceeded.  In  addition,  it  would 
allow  respirator  use  to  supplement 
engineering  and  administrative  controls 
that  have  reduced  exposures  as  low  as 
feasible  though  not  below  the  exposure 
limits.  The  respirators  would  have  to  be 
approved  under  30  CFR  Part  11  and  used 
in  accordance  with  the  respiratory- 
protection  program  requirements  of  .ID 
C.VK  57.5005(b).  Under  the  proposal, 
credit  for  use  of  respirators  in  the 
calculation  of  exposures  would  be 
limited  lo  shorflerm  entry  for  the 
purposes  of  inspection,  maintenance,  or 
installation  of  controls,  and  their  use  lo 
supplement  controls  that  have  reduced 
exposures  as  low  as  feasible  though  not 
below  the  exposure  limits. 

Some  commenters  strongly  objected 
to  allowance  of  respirator  credit, 
especially  during  normal  work 
operations    I  hey  cited  the  difficulty  of 
monitoring  the  effectiveness  of 
respirators  under  actual  work  conditions 
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and  expressed  concern  that  serious 
under-reporting  of  exposures  could 
occur.  Other  commenters  suggested  that 
respirator  credit  should  be  allowed  even 
if  respirators  are  used  on  a  regular 
basis.  They  also  stated  that  respirators 
are  used  for  purposes  other  than  radon 
daughter  protection,  such  as  protection 
from  diesel  fumes  or  nuisance  dusts. 
Such  respirators  are  often  less 
uncomfortable  and  less  likely  to  be 
removed  during  physical  exertion. 
Although  these  respirators  filter  out 
some  radon  daughters,  they  do  not 
provide  the  90  percent  protection 
provided  for  in  the  rule.  Nonetheless,  the 
commenters  reasoned  that  an 
appropriate  level  of  credit  also  should 
be  allowed  for  the  protection  they 
provide. 

E.  Record  Retention 

Through  an  incorporation  by  reference 
of  paragraph  9.8  of  ANSI  N13.8-1973,  the 
existing  standard  requires  that  radon 
daughter  exposure  records  for  an 
individual  be  kept  until  the  individual  is 
75  years  of  age  or  until  10  years  after  the 
known  death  of  the  individual.  MSHA's 
existing  standard  does  not  set  a 
retention  period  for  gamma  records.  The 
proposed  rule  would  require  all 
sampling  data,  individual  occupancy 
records,  and  combined  exposure  records 
lo  be  retained  for  one  year  beyond  the 
year  to  which  they  pertain. 

There  was  a  general  agreement  among 
commenters  that  records  should  be 
retained  for  a  significantly  longer  period 
of  time  than  proposed.  The  time  periods 
suggested  ranged  from  30  years  to 
retaining  the  existing  requirement. 
Thirty  years  is  consistent  with  other 
Department  of  Labor  regulations 
addressing  occupational  diseases  that 
have  long  latency  periods.  The  ICRP  and 
the  National  Council  on  Radiation 
Protection  and  Measurements  (NCRP) 
also  recommend  a  minimum  30-year 
retention  period  (ICRP  I*ublication  35 
"General  Principles  of  Monitoring  for 
Radiation  Protection  of  Workers"  (1982) 
and  NCRP  Report  No.  57 
"Instrumenlation  and  Monitoring 
Methods  for  Radiation  Protection" 
(1978)).  Many  commenters  pointed  out 
that  the  proposed  relention  period 
would  result  in  a  loss  of  essentia! 
information  concerning  the  risk  of  radon 
exposure.  This  information  would 
provide  the  basis  for  ongoing  and  future 
epidemiologic  studies  to  determine  the 
effectiveness  of  MSHA's  standard.  In 
addition,  given  the  long  latency  period 
for  the  expresion  of  lung  cancer,  a 
longer  relention  period  would  protect 
the  statutory  rights  of  workers  and 
former  workers  to  access  their  own 


exposure  records.  Based  on  comments 
received.  MSHA  is  considering  a  30-year 
retention  period. 

Some  commenters  suggested  that  the 
mine  operator  be  required  lo  keep 
extensive  records,  including  detailed 
information  relating  lo  the  sampling 
process.  At  this  point.  MSHA  believes 
that  it  would  be  appropriate  for 
sampling  data,  individual  occupancy 
records,  and  exposure  records  lo  be 
retained.  To  increase  their  utility  for 
future  epidemiological  studies,  such 
records  could  include:  the  name  of  the 
worker  being  monilor°>';  race,  sex,  date 
of  birth,  social  security  number;  dale  of 
hire,  date  of  termination,  dates  and 
limes  of  measurements;  sampling  and 
analytical  methods  used;  number, 
duration,  and  results  of  the  samples 
taken;  and  the  type  of  personal 
protection  used,  if  any.  Federal 
Radiation  Guidance  recommens  that 
each  worker  be  provided  an  annual 
report  of  annual  and  comulative 
exposure.  The  Agency  is  considering 
such  a  provision  in  the  final  rule. 

F.  Medical  Sur\'eillance 

The  proposed  rule  did  not  include  a 
provision  for  medical  surveillance. 
MSHA  quoted  NIOSH  as  slating  that 
lung  cancer  appears  to  be  an  unsuitable 
occupational  disease  for  medical 
screening  given  the  current  state  of 
knowledge  about  its  early  recognition 
and  treatment.  In  responding  to  the 
proposed  rule.  NIOSH  staled  that 
medical  surveillance  would  allow  future 
determinations  of  the  efficacy  of  the 
standard.  Other  commenles  slated  that 
they  would  support  a  medical 
surveillance  program  if  a  reliable, 
feasible  screening  method  is  develped  lo 
protect  workers  by  screening  them  for 
potenlial  lung  cancer.  One  commenler 
requested  an  opportunity  to  present 
medical  testimony  at  the  hearing  on  the 
need  for  medical  surveillance  for 
respiratory  carcinogens  and  suggested 
that  MSHA  consider  the  approach  to 
medical  surveillance  adopted  by  the 
Occupational  Safety  and  Health 
Administration  in  recent  rulemakings. 
The  Agency  welcomes  any  information 
on  the  utility  of  such  programs,  including 
suggestions  for  how  such  a  program 
could  be  effectively  administered. 

G.  Transfer 

The  preproposal  draft  contained  a 
provision  to  require  transfer  of  workers 
who  exceed  annual  exposure  limits  to 
jobs  that  do  not  expose  them  lo 
additional  occupational  radiation.  The 
proposal  did  not  contain  such  a 
provision.  Among  the  problems  the 
Agency  cited  were  the  unclear  nature  of 


the  health  benefits  that  could  be  derived 
from  a  transfer  provision  and  the 

difficulty  in  finding  a  suitable  transfer 
location.  One  commenter  stated  that  a 
radon  daughter  exposure  in  excess  of  4 
WLM  is  net  a  material  impairment  of 
health  and  that  as  a  practical  matter  a 
worker  who  shows  a  high  cumulative 
annual  exposure  is  usually  transferred 
to  work  that  involves  lower  exposures 
with  no  loss  of  pay  lo  ensure  that  the 
worker  will  not  be  overexposed. 
However,  another  commenter  stated 
that  a  transfer  provision  need  not  be 
lied  lo  a  medical  surveillance  program 
and  that  workers  could  be  easily 
transferred  lo  suitable  work  areas 
defined  in  terms  of  ambient  levels  of 
radon  daughters  and  gamma  radiation. 
This  commenter  staled  that  the  final  rule 
should  include  full  earnings  protection 
for  pregnant  workers  transferred  or  put 
on  leave  by  their  employers  in  order  to 
meet  the  proposed  exposure  limits. 

The  Agency  is  not  convinced  that  a 
transfer  provision  would  be  appropriate. 
Annual  radiation  exposure  limits  are 
usually  set  with  the  goal  of  limiting  a 
worker's  lifetime  occupational  exposure. 
However,  during  the  course  of  a  single 
year,  the  maximum  exposure  limit,  taken 
in  itself,  does  not  necessarily  represent 
a  significant  risk.  Annual  limits  serve  as 
an  administrative  means  to  limit 
cumulative  exposures  that  over  an 
individual's  working  life  could  otherwise 
produce  significant  risks.  As  such,  they 
are  an  important  method  of  keeping 
overall  exposures  as  low  as  reasonably 
achievable.  But.  a  transfer  provision 
based  on  these  limits  would  apply  for  a 
relatively  short  term  (until  a  new 
calendar  year  begins)  and  thus  would 
not  significantly  decrease  a  worker's 
risk  of  cancer.  The  lack  of  a  transfer 
provision,  however,  does  not  diminish 
the  mine  operator's  obligations  to  assure 
that  workers  do  not  exceed  any 
exposure  limit. 

The  question  of  transfer  and  earnings 
protection  for  pregnant  workers 
potentially  exposed  to  radiation 
presents  a  more  difficult  problem.  Short- 
term  exposure  to  gamma  radiation 
rather  than  cumulative  exposure  to 
radon  daughters  poses  the  health  risk  to 
the  fetus.  The  Agency  solicits  additional 
comment  on  whether  a  transfer 
provision  for  declared  pregnant  workers 
would  be  appropriate  and  how  such  a 
provision  could  be  implemented. 

H.  Action  levels 

Unlike  the  existing  rule  which  sets 
different  radon  daughter  monitoring 
requirements  for  uranium  than  for  non- 
uranium  mines,  the  proposed  rule  would 
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set  uniform  monitoring  requirements  for 
hII  underground  mines.  It  would  require 
monitoring  for  radon  daushtcrs  at  an 
ac"  ion  level  of  0.20  WL  and  for  thoron 
dHughters  it  0.60  WL.  C;anima  dosimetry 
would  be  required  for  persons  whose 
whole  b«Mly  dose  to  ^amma  radiation 
exceeds  an  average  of  0  75  millirem  ptr 
hour  during  any  shift.  In  clfvciopinx 
these  action  levels,  MSMA  considered 
both  scientific  accuracy  and  practicality 
for  the  mining  envinmmcnt.  Some 
commenters  staled  that  lowered  actmns 
levels  for  airfiorne  radiation  would 
result  in  a  severe  burden  which  could 
not  be  justified  in  terms  of  any 
c;(inipensating  benefit.  The>  further 
stated  the  existing  monitoring 
requirements  for  nun  uriinium  mines 
should  be  modified  "to  reflect  the 
generally  lower  and  more  (.oiisislent 
radon  daughter  concentrations  that 
occur  m  such  mines."  Once  conunenler 
recommended  setting  a  suli.o.tioii  level 
(»f  0.10  WL  where  sampling  (.iiuld  be 
cutoff.  The  conimeii'.er  stated  that  below 
(1  10  Wl..  the  contribution  to  a  worker  s 
cumulative  exposure  is  "so  small  as  to 
be  trivial,  and  the  questionable  sampling 
accuracy  makes  the  informalum  derived 
virtually  meaningless."  On  th**  other 
hand,  one  of  these  commenters  stated 
that  periodic  monitoring  should  be 
required  whenever  there  is  a  reasonable 
potential  for  exceeding  the  action  level 
Other  commenters  stated  that  the 
proposed  action  levels  were  loo  high 
and  could  allow  substantial  unreported 
exposures  which,  over  the  course  of 
lime.  c(»uld  approach  the  maximum 
permissible  linut  P"or  ex.uuple.  one 
commenter  calculated  that  the  proposed 
action  level  for  gamma  moiulormg  of 
pregnant  workers  (0.33  mrern/hrl  would 
allow  an  exposure  of  100  percent  of  the 
limit  before  numiloring  is  en-n  re(|'iirf(l 

I.  DosiuK'try 

The  Nuclear  Kcgul.ilory  C'ommission 
suggested  that  MSliA  reqi.iie  mine 
operators  to  obtain  ganinui  dosimetry 
servii  IS  from  processors  thai  have  been 
accredited  by  the  National  Voluntary 
Ijiboratory  Accredilalioii  Program 
(NVl.AI'l  of  the  National  Bure.iu  of 
Standards.  NKC  issued  bnal  regulations 
for  the  accreditation  of  siiih  procj-ssurs 
on  Kebruary  13.  19«7  (5.!  FR  4^)1).  NRC 
stated  that  the  rule  was  necessary 
becausi-  perform. ince  evaluations  of 
personnel  dosimetry  processors 
indicated  that  a  significant  percentage 
of  such  processors  were  not  performing 
with  a  reasonable  degree  of  accuracy. 
MSHA  is  considering  the  advisability  of 
such  an  approach 


l>«led  July  a  19M7 
Also  C  McMillan. 

DfputY  As'^isltutt  ^fcrvlary  for  Mirw  Saffty 

iinrt  Hitilth. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  Ba 

Veterans  Mortgage  Life  Insurance 

AGENCY:  Veterans  Admiinstr.ition. 
action:  l*ruposed  regulatory 
amendments. 

summary:  The  Veterans  Administ.'-ution 
(VA)  IS  amending  its  Veterans  Mortgage 
l.iff  In.surance  (VMLI)  regulations  to 
provide  that  where  an  eligible  veteran 
(.eas(!S  to  own  the  housing  unit 
purchased  in  part  with  a  grant,  or  a 
siibsequently  acquired  housing  unit 
which  was  subject  to  a  mortgage  loan 
that  resulted  in  his  or  her  life  being 
insured  under  Veterans  Mortgage  l.ife 
Insiir.mce,  he  or  she  will  again  be 
eligible  for  full  Veter.ms  Mortgage  Life 
Insurance  coverage  up  to  the  statutory 
maximum.  Kligibility  for  maximum 
coverage  will  not  be  reinstated  whert-  a 
housing  unit  is  being  remortgaged  or 
refinanced 

DATES:  Comments  must  be  re(  eived  on 
or  before  August  13.  1987.  Comments 
will  be  available  bir  public  inspection 
until  August  27.  1987.  The  effective  date 
of  this  regulatory  amendment,  if 
promulgated,  is  the  date  of  public.ition 
of  the  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
pro[)osed  regulatory  amendments  to  the 
Administrator  of  Veterans  Affairs 
(271  A),  Veterans  Administration.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
V.Vl  of  the  above  address,  between  the 
hours  of  fl:00  am  and  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
August  27.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 
f'aul  V  Kocns,  Assistant  Director  for 
Insurancf!,  Veterans  Administration 
Regional  Office  and  Insurance  Center. 
P  O  Box  8079.  Philadtdphia.  \\\  19101 
(215)951-5.3t)0. 

SUPPLEMENTARY  INFORMATION:  I'he 
Adnunislrator  hereby  certibes  that  these 
proposed  regulatory  amendments,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 


Regulatory  Flexibility  Act  (RFA).  5 
U  S.C.  601-612.  Pursuant  to  5  U.S.C.  605 
(b)  these  proposed  regulatory' 
amendments  are.  therefore,  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  §5  W)3  and 
f»04.  The  reason  for  this  certification  is 
that  these  regulatory  amendments  will 
affert  only  certain  VMI.I  policyholders. 
They  will,  therefore,  have  no  significant 
direct  impact  on  small  entities  in  terms 
of  compliance  costs,  paperwork 
requirements  or  effects  on  competition 

The  VA  has  also  determined  that 
these  proposed  regulatory  amendments 
are  nonmajor  in  accordance  with 
F.xecutive  Order  12291.  Federal 
Regulation.  These  proposed  regulatory 
amendments  will  not  have  a  large  effect 
on  the  economy,  vvill  not  c.iuse  an 
increase  of  costs  or  prices,  and  will  not 
otherwise  have  any  significant  adverse 
economic  effects. 

The  Catalog  of  F'ederal  Domestic 
Assistance  Program  Number  is  64.103. 

List  of  Subjects  in  38  CFR  Part  8a 

Mortgage  life  insurance.  Veterans 

Apjirovcd   Iune9.  19H7. 
Thomat  K.  Tuma{^. 

AdmiiuRlrulor 

38  CFR  Part  8,  Veterans  .Mortgage  Life 
Insurance,  is  proposed  to  be  amended  as 

follows 

PART  8a— I  AMENDED 1 

1  Section  8a .2  is  revised  to  read  as 
follows: 

§  Sa.2    Maximum  amount  of  Insurance. 

(a)  F.ach  eligible  veteran  is  authorized 
up  to  .<  maximum  of  $40,000  in  Veterans 
Mortgage  Life  Insurance  (VMLI)  to 
insure  his  or  her  life  during  periods  he  or 
she  IS  obligated  under  a  mortgage  loan, 
except  that,  as  to  an  individual  housing 
unit,  whenever  there  is  a  redm.t.on  in 
the  actual  amount  of  insurcince  in  force 
as  provided  for  in  §  8a  4(b)  of  this  title, 
the  amount  of  Veterans  Mortgage  Life 
Insurance  thereafter  available  to  insure 
the  life  of  the  same  veteran  on  the  same 
housing  unit  is  permanently  reduced  by 
a  like  amount. 

(ti)  The  maximum  amount  of 
insurance  in  force  on  any  one  life  at  one 
time  shall  not  exceed  the  lesser  of  the 
foUovMOg  amounts. 

|1)  S4().(K)(). 

(2)  For  insurance  issued  prior  to  (date 
regulation  is  published  as  final),  the 
reduced  maximum  amount  of  insurance 
then  available  to  an  eligible  veteran. 

(3|  The  amount  of  the  unpaid  pnncipal 
of  the  mortgage  loan  outstanding  on  the 
date  of  approval  of  the  grant  on  a 
housing  unit  then  owned  and  occupied 
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by  the  eligible  veteran,  or  on  a  bousing 
unit  being  or  to  be  constructed  or 
remodeled  for  the  eligible  veteran,  and 
such  initial  amount  of  insurance  may  be 
adjusted  upward,  subject  to  the 
maximum  insurance  available  to  the 
eligible  veteran,  or  downward, 
depending  upon  the  amount  of  the 
mortgage  loans  outstanding  on  the  date 
of  full  disbursement  of  the  grant,  or  on 
the  date  of  final  settlement  of  the 
purchase,  construction,  or  remodeling 
agreement,  whichever  date  is  the  later 
date. 

(4)  Where  an  eligible  veteran  ceases 
to  own  the  housing  unit  purchased  or 
adapted  in  part  with  a  grant,  or 
subsequently  acquired  housing  unit 
which  was  subject  to  a  mortgage  loan 
that  resulted  in  his  or  her  life  being 
insured  under  Veterans  Mortgage  Life 
Insurance,  and  becomes  obligated  under 
a  mortgage  loan  on  another  housing  unit 
occupied  or  to  be  occupied  by  the 
eligible  veteran,  the  amount  of  the 
unpaid  principal  outstanding  on  the 
mortgage  loan  on  the  newly  acquired 
housing  unit  on  the  date  insurance 
hereunder  is  placed  in  effect. 

(SjW'here  an  eligible  veteran  incures 
or  refinances  a  mortgage  loan,  subject  to 
the  provisions  of  paragraph  (a)  of  this 
section,  the  amount  of  the  incurred  or 
refinanced  mortgage  loan. 

(6)  Where  the  title  to  a  housing  unit  is 
or  will  be  vested  in  an  eligible  veteran 
and  his  or  her  spouse,  the  amount  of 
insurance  shall  not  exceed  the  principal 
amount  of  the  outstanding  mortgage 
loans.  If  title  to  an  undivided  interest  in 
a  housing  unit  is  or  will  be  vested  in  a 
person  other  than  the  spouse  of  an 
eligible  veteran,  the  amount  of  Veterans 
Mortgage  Life  Insurance  or  his  or  her  life 
shall  be  computed  to  be  such  part  of  the 
total  of  the  unpaid  principal  of  the  loan 
outstanding  on  the  housing  unit  as  is 
proportionate  to  the  undivided  interest 
of  the  veteran  in  the  entire  property. 

(7)  All  claims,  arising  out  of  the  deaths 
of  insured  veterans  occurring  prior  to 
October  1, 1976,  shall  be  subject  to  the 
$30,000  lifetime  maximum  amount  of 
insurance  then  in  effect, 

(8)  All  claims,  arising  out  of  the  deaths 
of  insured  veterans  occuring  prior  to 
(date  of  final  publication),  shall  be 
subject  to  the  provisions  of  paragraph 
(a)  of  this  section  then  in  effect  which 
limited  the  amount  of  Veterans 
Mortgage  Life  Insurance  coverage  to  a 
lifetime  maximum  per  eligible  veteran. 

(c)  Any  eligible  veteran  who  prior  to 
October  1, 1'J76,  was  covered  by  $30,000 
Veterans  Mortgage  Life  Insurance  and 
who  on  that  date  became  eligible  to 
have  his  or  her  coverage  increased  may 
elect  to  retain  the  lesser  amount  of 


coverage  he  or  she  had  in  effect  prior  to 
that  date. 

(38  U.S.C.  210,  806) 

2.  In  §  8a.4,  paragraphs  (b)  and  the 
first  sentence  of  paragraph  (d)  are 
revised  to  read  as  follows: 

§  8a.4    Coverage. 

*        •        «        *        • 

(b)  The  amount  of  Veterans  Mortgage 
Life  Insurance  in  force  on  his  or  her  life 
at  any  one  time  shall  be  reduced 
simultaneously  (1)  with  the  reduction  in 
the  principal  of  the  mortgage  loan, 
whether  or  not  the  mortgage  loan  is 
amortized,  and  (2)  in  addition,  if  the 
mortgage  loan  is  amortized,  according  to 
the  schedule  for  the  reduction  of  the 
principal  of  the  mortgage  loan  whether 
or  not  the  schedule  payments  are  timely 
made.  (38  U.S.C.  210,  806) 
***** 

(d)  Subject  to  the  $40,000  maximum 
amount  of  insurance,  and  to  the  reduced 
maximum  amount  of  insurance  available 
to  the  eligible  veteran,  he  or  she  is 
entitled  to  be  insured  under  Veterans 
Mortgage  Life  Insurance  or  to  apply  for 
such  insurance  as  often  as  he  or  she 
become  obligated  under  a  mortgage  loan 
or  a  refinanced  mortgage  loan  on  a 
housing  unit  or  a  successor  housing  unit 
owned  and  occupied  by  the  eligible 
veteran,  *  *  * 

(38  U.S.C.  210,  806) 

[PR  Doc.  87-15900  Filed  7-13-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  370 

|FRL-3230-«] 

Hazardous  Chemical  Reporting; 
Emergency  Planning  and  Community 
RIght-to-Know  Programs;  Public 
Meeting  and  Reopening  of  Comment 
Period 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of  public 

meeting  and  reopening  of  comment 

period. 

summary:  Sections  311  and  312  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1988  (SARA) 
establish  local  and  State  reporting 
requirements  for  facilities  required  to 
prepare  or  have  available  a  material 
safety  data  sheet  (MSDS)  under  the 
Occupational  Safety  and  Health  Act 
(OSHA).  EPA  will  hold  a  public  meeting 
to  discuss  several  issues  raised  during 


the  initial  rulemaking  for  sections  311 
and  312  and  has  reopened  the  comment 
period  on  those  issues. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  10, 1987. 
The  meeting  will  be  held  on  Monday, 
July  27, 1987,  from  9:00  a.m.  to  4:00  p.m. 

ADDRESSES:  Written  comments  on  the 
issues  discussed  in  today's  notice 
should  be  submitted  in  triplicate  on  or 
before  August  10, 1967,  to  Preparedness 
Staff,  Superfund  Docket  Clerk, 
Attention:  Docket  Number  300  PQ-IF, 
Superfund  Docket  Room,  Lower  Garage, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  DC 
20460. 

The  meeting  will  be  held  in  the  EPA 
Auditorium.  401  M  Street  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Brody  or  Chemical  Emergency 
Preparedness  Program  Hotline,  U.S. 
Environmental  Protection  Agency,  WH- 
562A,  401  M  Street  SW.,  Washington, 
DC  20460,  Telephone:  (800)  535-0202, 
202^79-2449  (Washington,  DC  and 
Alaska). 

SUPPt.EMENTARY  INFORMATION:  On 

January  27, 1987,  EPA  published  a 
proposed  rule  setting  out  a  form  for 
inventory  reporting  and  regulations  to 
implement  sections  311  and  312  of  TitJe 
III  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
During  the  60-day  comment  period,  EPA 
received  nearly  250  comment  letters  and 
is  in  the  process  of  revising  the  proposed 
rule  to  address  those  comments.  The 
Agency  would  like  to  receive  comment 
on  three  of  the  issues  that  were  raised 
during  the  comment  period  and  that  EPA 
may  revise  in  the  final  rule.  These  issues 
are  the  minimum  thresholds  for 
reporting,  the  hazard  categories,  and  the 
household  product  exemption  under 
section  311(e). 

Reporting  Thresholds 

Under  section  311(b)  of  SARA  the 
Administrator  may  establish  threshold 
quantities  for  hazardous  chemicals 
below  which  no  facihty  shall  be 
required  to  report.  The  threshold 
quantities  may  be  based  on  classes  of 
chemicals  or  categories  of  facilibes.  In 
the  proposed  rule,  EPA  recommended  a 
threshold  that  would  allow  facilities  to 
phase  in  reporting  under  sections  311 
and  312  over  a  period  of  three  years.  In 
the  first  year,  only  chemicals  stored  in 
excess  of  10,000  lbs.  would  be  reported; 
in  the  second  year,  the  threshold  would 
drop  to  500  lbs.,  triggering  reporting  on 
chemicals  stored  between  500  and 
10,000  pounds;  in  the  third  year,  there 
would  be  no  threshold,  so  that  all 
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remaining  hazardous  chemicals  would 
be  reported. 

A  large  number  of  commenters 
addressed  the  issues  of  the  appropriate 
length  of  the  phase-in  and  the 
appropriate  threshold  quantities  for 
each  year.  Most  comments  favored  the 
phase-in  approach,  with  more 
commenters  suggesting  alternative 
quantities  or  lengths  of  time.  The  phase- 
in  and  reporting  thresholds  will  allow 
time  for  planning  and  development  of 
information  management  systems  and 
will  alleviate  the  administrative  burden 
on  government  and  industry. 

In  the  final  rule,  EPA  is  considering 
establishing  a  threshold  for  the  second 
year  of  10.000  lbs.  instead  of  500  pounds 
and  a  permanent  threshold  of  500 
potmds  beginning  in  the  third  year. 

In  the  proposed  rule,  EPA  exempted 
the  list  of  extremely  hazardous 
substances  from  the  threshold,  requiring 
submission  of  MSDS  or  inventory 
information  for  any  amount  of  these 
substances.  EPA  is  now  considering 
establishing  a  one-pound  reporting 
threshold  for  such  substances. 

The  changes  being  considered  would 
not  eliminate  the  provision  for  public 
access  to  information  below  the 
threshold  through  requests  to  the  local 
emergency  planning  committee  or  State 
commission,  as  appropriate. 

EPA  requests  comment  on  any  of 
these  issues.  It  should  be  noted  that 
these  Section  311  and  312  requirements 
under  Title  III  would  be  applicable,  not 
only  to  manufacturing  and  other  sectors 
currently  covered  under  OSHA's  Hazard 
Conununication  Standard,  but  also  to 
non-manufacturing  facilities  which  may 
be  required  to  prepare  or  have  available 
an  MSDS  under  the  forthcoming 
expansion  of  the  OSHA  Hazard 
Communication  Standard.  Hence,  EPA 
is  Interested  in  comments  from  the  non- 
manufacturing  sectors  on  these 
threshold  provisions. 

Modification  of  Hazard  Categories 

Under  section  311.  a  facility  may  meet 
reporting  requirements  by  submitting  an 
MSDS  for  each  hazardous  chemical  or  a 
list  of  all  such  chemicals  grouped  in 
hazard  categories  as  defined  by  the 
Occupational  Safety  and  Health  Act  of 
1970  and  regulations  promulgated  under 
that  Act  (OSHA).  Under  section 
311(2)(b)  of  SARA,  the  Administrator 
may  modify  the  categories  of  health  and 
physical  hazards  as  set  forth  under 
OSHA  by  requiring  information  to  be 
reported  in  terms  of  groups  of  hazardous 
chemicals  that  present  similar  hazards 
in  an  emergency.  Under  section  312.  Tier 
I  information  is  also  submitted  by 
hazard  category.  EPA's  proposed  rule 
did  not  modify  use  of  the  OSHA  hazard 


classification,  a  scheme  of  23  categories, 
but  solicited  comments  on  alternative 
classification  systems. 

Based  on  the  numerous  comments 
requesting  modification  of  the  categories 
in  the  proposed  rule.  EPA  is  considering 
consolidation  of  the  23  OSHA  hazard 
categories  into  five  categories  defined 
below. 

(1)  "Immediate  (acute)  health  hazard" 
including  highly  toxic,  corrosive,  toxic, 
irritant,  sensitizer,  and  other  hazardous 
chemicals  which  cause  an  adverse  effect 
to  a  target  organ  (as  defined  by 
1910.1200  of  Title  29  of  the  Code  of 
Federal  Regulations)  which  manifests 
itself  within  a  short  period  of  time 
following  a  one-time,  high  exposure  to 
the  substance. 

(2)  "De.ayed  (chronic)  health  hazard" 
including  carcinogens  and  other 
hazardous  chemicals  which  cause  an 
adverse  effect  to  a  target  organ  (as 
defined  by  1910.1200  of  Title  29  of  the 
Code  of  Federal  Regulations)  which 
manifests  itself  after  a  long  period  of 
time  following  or  during  repeated 
contacts  with  the  substance. 

(3)  "Fire  hazard"  including  fiammable. 
combustible  pyrophoric,  and  oxidizer  as 
defined  under  1910.1200  of  Title  29  of  the 
Code  of  Federal  Regulations; 

(4)  "Sudden  release  of  pressure 
hazard"  including  explosive  and 
compressed  gas  as  defined  under 
1910.1200  of  Title  29  of  the  Code  of 
Federal  Regulations;  and 

(5)  "Reactive  hazard"  including 
unstable  reactive,  organic  peroxide,  and 
water  reactive  as  defined  under 
1910.1200  of  Title  29  of  the  Code  of 
Federal  Regulations. 

EPA  requests  comment  on  this 
reclassification. 

Household  Product  Exemption 

Section  311  (e)  exempts  from  the 
definition  of  "hazardous  chemical"  any 
substance  to  the  extent  it  is  used  for 
personal,  family,  or  household  purposes, 
or  is  present  in  the  same  form  and 
concentration  as  a  product  packaged  for 
distribution  and  use  by  the  general 
public.  Because  the  public  is  generally 
familiar  with  such  substances,  their 
hazards,  and  their  likely  locations,  the 
disclosure  of  such  substances  is 
unnecessary'  for  right-to-know  purposes. 

EPA  received  numerous  requests  for 
clarification  of  this  exemption.  Although 
the  clearest  example  of  its  application  is 
ordinary  household  products  stored  in  a 
home  or  located  on  a  retailer's  shelf, 
EPA  believes  that  this  exemption  may 
also  apply  to  such  products  prior  to 
distribution  to  the  consumer  when 
packaged  in  a  similar  manner  and 
present  m  the  the  same  concentration  as 
a  consumer  product  whether  or  not  they 


are  used  for  the  same  purpose  as  the 
consumer  product.  Thus,  the  term 
"form"  would  refer  to  the  packaging 
rather  than  any  physical  characteristic 
of  the  product.  EPA  solicits  comments 
on  this  approach  to  defining  the  scope  of 
this  exemption. 

If  you  are  planning  to  participate  in 
the  meeting  or  present  oral  comments, 
please  contact  the  Chemical  Emergency 
Preparedness  Hotline  at  the  telephone 
number  listed  under  "For  Further 
Information."  Time  slots  of 
approximately  10  minutes  for  each 
presentation  will  be  allocated  on  a  First 
come,  first  served  basis. 
|.W.  McGraw. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response 
(FR  Doc.  87-15674  Filed  7-15-87;  8:45  am] 
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Federal  Communicationa  Commission 

47  CFR  Part  73 

[MM  Dockvt  Na  87-233,  RM-SS41] 

Radio  Broadcasting  Services; 
Melfooume  and  Jupiter,  FL 

AQCNCV:  Federal  Communications 

Commission. 

ACTKNC  Proposed  rule.  


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Silicon  East  Communications 
Corporation,  licensee  of  Station 
WVTl(FM).  Melbourne.  Florida,  which 
seeks  to  substitute  Channel  296C2  for 
Channel  296A  at  Melbourne,  and  to 
modify  its  Class  A  license,  accordingly. 
To  provide  for  channel  296A  at 
Melbourne,  petitioner  has  also 
requested  that  Channel  258A  be 
substituted  for  Channel  296A  at  Jupiter. 
Florida,  and  the  license  for  Station 
WKSY(FM1  modified  to  specify  the  new 
Class  A  channel. 

dates:  Comments  must  be  filed  on  or 
before  August  24. 1987.  and  reply 
comments  on  or  before  September  8. 
1987. 

ADDRESS:  Fedeal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  mterested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Michael  [.  Wilhelm,  Vemer. 
Llipfert,  Bemhard.  McPherson  and 
Hand,  Chartered.  1660  L  Street  NW., 
Washington,  DC  20038  (Attorney  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 


n.J I    n 1-4—. 
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Proposed  Rule  Making,  MM  Docket  No. 
87-233.  adopted  June  10, 1987,  and 
released  July  2. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceedmg. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  87-15»19  Filed  7-13-fl7:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  87-231,  RM-57051 

Radio  Broadcasting  Services; 
LaSalle,  IL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  proposes  to 
substitute  Channel  257B1  for  Channel 
257A  at  La  Salle.  Illinois,  and  to  modify 
the  Class  A  license  for  Station  WAJK- 
FM  accordirjij'.y.  in  response  to  a 
petition  filed  by  the  licensee.  La  Salle 
Broadcastinjj.  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  August  24, 1987,  and  reply 
comments  on  or  before  Septeml>er  8, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washmgton,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jack  W.  Whitley.  Baker  and 
Hostetler,  1050  Connecticut  Avenue 


NW.,  Washington.  DC  20036  (Attorney 
for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-231,  adopted  June  10, 1987.  and 
released  July  2, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  "Hie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
nu  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Dnision.  Mass  Media  Bureau. 
|FR  Doc.  87-15922  Filed  7-13-87;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  87-234,  RM-5745] 

Radio  Broadcasting  Services; 
Palestine,  TX 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Hawthorne 
Broadcasting  Company,  Inc.,  licensee  of 
Station  KYYK-I-'M,  Channel  252A, 
Palestine,  Texas,  proposing  the 
substitution  of  Channel  252C2  for  2.52A 
at  Palestine  and  modification  of  its 
license  to  specify  the  higher  class 
frequency,  as  that  community's  first 
wide  coverage  area  FM  station.  A  site 


restriction  of  28.6  kilometers  (17.8  miles) 
north  of  Palestine  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  August  24, 1987,  and  reply 
comments  on  or  before  September  8. 
1987. 

ADDRESS;  Federal  Communications 
Com.Tiission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
cor.sultant.  as  follows:  Richard  J.  Hayes. 
Jr..  Esquire.  Attorney  at  Law.  1359  Black 
Meadow  Road.  Spotsylvania.  Virginia 
22553  [Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary-  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-234.  adopted  June  11, 1987.  and 
relea.scd  July  2. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M.  Street  NW., 
Washington.  DC.  The  Complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  657-3800,  2100  M  Street  NW.  Suit 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

.Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ev 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFTR 
1.4T5and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fedpral  Communications  Commission. 

Mark  N.  Lipp, 

Chu'f  Allocations  Branch.  Mass  Medui 

Bureau. 

[FR  Doc.  87-15921  Filed  7-13-87:  8:45  am) 
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47  CFR  Part  73 

MM  I  Docket  No.  87-229  ,  RM-5735] 

Radio  Broadcasting  Services;  Danville, 
VT 

AGENCY:  Federal  Communications 

Commission,  .  .• 
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action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Peter  Morion 
proposing  the  allotment  of  Channel  239A 
to  Danville.  Vermont,  as  that 
community's  first  FM  service. 
Concurrence  by  the  Canadian 
government  must  be  obtained. 

DATES:  Comments  must  be  filed  on  or 
before  August  24. 1987.  and  reply 
comments  on  or  before  September  8. 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitiners.  or  their  counsel  or  consultant, 
as  follows.  Peter  Morton.  P.O.  Box  1303. 
Burlington.  VT  05402  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Rawlmgs.  (202)  634-6530. 

SUPPtfMENTARY  INFORMATION:  This  IS  h 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-229.  adopted  [une  15.  1987.  and 
released  |uly  2.  19H7.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
hours  in  the  FCC  Docket  Branch  (Room 
230).  1919  M  Street  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commissions  copy  contractors. 
International  Transportation  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  lYoposed 
Rule  Making  is  issued  until  the  matter  is 
no  matter  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contract. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Federal  Communicalions  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Bniiu  h.  Mass  MrJia 
Bureau 

(FR  Doc  87-15917  Filed  7-13-87;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  87-228.  RM-57301 

Radio  Broadcasting  Servfces;  Elk 
Mound.  Wl 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dt)cument  requests 
comments  on  a  petition  by  Dn-Five. 
Incorporated  proposing  the  allotment  of 
Channel  225A  to  Elk  Mound.  Wisconsin 
as  that  community's  first  F'M  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  24, 1987,  and  reply 
comments  on  or  before  September  8. 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Robert  L 
Olender.  Ksquire,  Baraff,  Koemer. 
Olender  &  Hochberg.  PC.  2033  M  Street 
NW.,  Suite  203.  Washington.  DC  20036- 
3355  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-228.  adopted  [une  15.  1987.  and 
released  July  2.  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW  . 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

UsI  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communicallons  Commission 

Mark  N.  Upp, 

Chief.  Allocations  Branch.  Mass  Media 

Bureau 

|m  Doc  87-15918  Filed  7-13-67:  845  am] 
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47  CFR  Part  87 

I  PR  Docket  No.  87-214;  FCC  87-207) 

Aviation  Services 

AGENCY:  Federal  Communication 
Commission  (FdC). 
action:  Proposed  rule. 


summary:  The  FCC  proposes  to  revise 
and  reorganize  Part  87  of  the  rules 
governing  the  aviation  services.  This 
action  is  pari  of  the  FCC's  ongoing  effort 
to  review,  simplify  and  clarify  its 
regulations.  The  intended  effect  of  this 
action  is  to  eliminate  unnecessary  rules 
and  language  and  improve  the 
organization  of  the  regulations 
governing  the  aviation  services. 
DATES:  Comments  must  be  received  on 
or  before  October  21. 1987.  and  reply 
comments  must  be  received  on  or  before 
December  21.  1987. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Cesaitis.  Robert  Mickley,  Iim 
Shaffer,  Private  Radio  Bureau,  Aviation 
and  Marine  Branch,  Washington,  DC 
20554,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  revising  and 
amending  its  aviation  services  rules. 

The  full  text  of  this  Commission 
proposal  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW,  Washington,  DC. 
The  complete  text  of  the  proposal  may 
also  be  purchased  from  the  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.  Suite  140. 
Washington.  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  this  Notice  of  Proposed  Rule 
Making  (Notice)  we  propose  to  revise 
Part  87  of  Title  47  of  the  Code  of  Federal 
Regulations,  which  governs  the  aviation 
services.  Our  objectives  in  this 
proceeding  are  to  simplify  and  to  clarify 
the  rules  and  to  deregulate  in  several 
areas,  which  should  provide  more 
Hexibility  for  aviation  communications. 
Subparts  A-E  are  of  general 
applicability,  while  Subparts  F-S  apply 
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to  specific  classes  of  stations.  A  cross 
reference  table.  Appendix  B.  has  been 
prepared  which  should  provide  a  simple 
method  for  interested  parties  to 
determine  quickly  the  new  location  of 
any  existing  rule  and  the  genera!  nature 
of  any  proposed  changes. 

2.  Subpart  A — General  Information. 
This  subpart  contains  a  description  of 
the  basis  and  purpose  of  the  regulations 
governing  the  aviation  services  and 
definitions  of  terms  used  throughout  Part 
87.  Definitions  not  unique  to  the  aviation 
services  and  that  are  contained  in  Part  2 
of  the  rules  have  been  deleted.  Some 
definitions  have  been  combined. 
Definitions  that  contained  the  term 
"airdrome"  have  been  changed  to  reflect 
use  of  the  more  generally  accepted  term 
"airport." 

3.  Subpart  B~Applicatians  and 
Licenses.  The  subpart  consists  of  the 
application  and  license  requirements  for 
stations  in  the  aviation  services.  Many 
of  its  rules  have  been  simplified  and 
clarified.  New  language  has  been  added 
concerning  developmental  stations,  type 
accepted  equipment,  and  operations 
during  emergencies. 

4  Subpart  C — Operating 
Requirements  and  Procedures.  This 
subpart  contains  rulos  concerning 
operating  requireniPnts.  operator 
requirements  and  opPMting  procedures. 
These  regulations  are  now  in  Subpart  A. 
under  Operating  Requirements.  No 
subslantive  changes  were  made  to  the 
original  rules  now  contained  in  this 
subpart. 

5.  Subpart  D— Tec  h  HI  CO  J 
Requirements.  The  rules  in  this  subpart 
relate  to  the  technical  specifications  for 
stations.  The  materia!  ha.s  been 
rewritten  to  simplify,  clarify  and  update 
the  rules. 

6.  Subpart  E — Frequencies.  A 
complete  list  of  frequencies  available  for 
assignment  in  the  aviation  radio 
services  is  contained  in  tabular  form  in 
this  subpart.  The  first  column  contains 
the  frequency  or  frequency  band.  The 
second  rnlumn  contains  the  symbols  of 
the  .';ul«p.i:»(s)  with  additional 
regulations  applicable  to  frequency 
assignment  and  u«age.  The  third  column 
contains  the  symhol(s)  of  the  clas8(es)  of 
station|s)  to  whuh  the  frequency  is 
as.signahle.  To  be  consistent  with  other 
government  agencies  we  have  used 
symbols  contained  in  the  National 
Telecommunications  and  Information 
Administration's  Manual  of  Regulations 
.ind  Procedures  for  Federal  Radio 
Frequency  Management  The  fourth 
column  contains  remarks  to  clarify 
frequency  use  or  dual  use.  The  latter 
column  is  especially  useful  in  the  case  of 
the  aeronautical  enroute  stations  where 


many  frequencies  are  available  in 
specific  geographical  areas. 

7.  Subpart  F— Aircraft  Stations.  This 
subpart  sets  forth  the  rules  concerning 
radio  equipment  and  operations  on 
board  aircraft.  Several  rules,  including 
those  concerning  public  correspondence 
equipment  and  operations,  have  been 
revised  and  clarified.  The  proposed 
Subpart  F  includes  those  frequencies 
available  to  aircraft  stations. 
Frequencies  shared  with  non- 
Government  aeronautical  land  stations 
have  been  placed  in  the  list  of 
frequencies  contained  in  new  Subpart  E. 
Additionally,  the  rules  concerning  ELTs 
have  been  consolidated  in  this  subpart. 

8.  Subpart  G — Aeronautical  .Advisory 
Stations.  Aeronautical  advisory  stations 
(unicoms)  provide  non-air  traffic  control 
air-ground  communications  piiniarily 
between  general  aviation  aircraft  and 
airport  facilities.  Communications  are 
generally  limited  to  the  necessities  of 
safe  and  expeditious  operation  of 
aircraft  such  as  runway  conditions,  fuel 
availability,  dispatching,  wind 
conditions,  weather,  and  the  like.  At  an 
uncontrolled  airport,  pilots  also  use  the 
unicorn  frequency  to  report  positions 
and  intentions  to  other  pilots. 
Traditionally,  only  one  unicom  station 
and  frequency  were  allowed  at  an 
airport.  This  provided  a  published 
frequency  for  all  communications 
related  to  the  airport,  including  the 
common  traffic  advisory  frequency 
(CTAF). 

9.  In  the  Report  and  Order  in  PR 
Docket  No.  83-990  the  one  unicom  per 
airport  restriction  was  relaxed  at  the 
approximately  500  airports  having 
control  towers,  as  there  was  no  need  for 
a  specified  CTAF  or  the  control  tower 
frequency  served  as  the  CTAF.  We  now 
believe  that  tlie  one  unicom  per  airport 
restriction  can  be  eliminated  at  the 
airports  with  full  time  FAA  flight  service 
stations,  as  the  flight  service  station 
frequency  serves  as  the  CTAF.  Over  the 
years  the  congestion  on  unicom 
frequencies  has  increased.  Although 
previous  changes  have  helped, 
congestion  on  the  unicom  frequencies 
assigned  at  uncontrulled  nirports. 
particularly  near  large  urban  areas, 
continues  to  be  a  problem. 

10.  Therefore,  to  help  reduce  the 
congestion,  we  are  proposing  a  number 
of  changes  in  the  unicom  rules  that  we 
believe  will  be  beneficial  to  the  flying 
public.  First,  we  propose  to  remove  the 
distinction  between  unicoms  at  heliports 
and  unicoms  at  airports  that  serve  fixed 
wing  aircraft.  These  unicom  frequencies 
will  be  pooled.  Second,  we  propose  to 
make  greater  use  of  the  25  and  50  kHz 
spaced  channels  by  making  frequency 
assignments  to  new  unicoms  based  on 


the  greatest  possible  geographic 
separation  between  like  channels.  Third. 
beginning  in  1990,  we  propose  to  review 
unicom  renewal  applications  for 
geographic  separation  between  like 
channel  assignments.  Where 
appropriate,  a  different  frequency  will 
be  assigned. 

11.  Subpart  H — .'Aeronautical 
multicom  stations.  Multicom  stations 
are  used  for  communications  with 
aircraft  concerning  activities  of  a 
temporary,  seasonal  or  emergency 
nature.  Multicoms  are  sometimes 
authorized  to  relay  ATC  information 
where  there  is  no  unicom  service 
available.  Although  the  rules  for 
multicoms  have  not  been  changed 
substantively,  the  language  has  been 
simplified. 

12.  Subpart  I — .Aeronautical  enroute 
and  aeronautical  fixed  stations. 
Aeronautical  enroute  stations  are  used 
to  communicate  operational  control 
messages  relating  to  the  safe,  efficient. 
and  economical  operation  of  aircraft. 
Aeronautical  fixed  stations  provide  non- 
public point-to-point  communications 
service  pertaining  to  safety,  regularity 
and  economy  of  flight  where  adequate 
land  line  facilities  are  unavailable.  The 
two  classes  of  stations  have  been 
combined  because  aeronautical  fixed 
stations  are  licensed  only  to  enroute 
station  licensees. 

13.  Subpai-t }— Flight  test  stations. 
Flight  test  stations  are  used  by 
manufacturers  of  aircraft  or  major 
aircraft  components  and  educational 
institutions  for  communications  during 
flight  test  evaluations.  No  substantive 
changes  in  flight  test  station  rules  have 
been  proposed.  The  language  has  been 
simplified  and  clarified. 

14.  Subpart  K — Aviation  support 
stations.  This  subpart  consolidates 
under  the  heading  "aviation  support 
stations"  stations  currently  used  to 
support  (1)  pilot  Right  training,  (2) 
coordination  of  soaring  activities.  (3) 
coordination  of  free  ballooning 
activities,  and  (4)  coordination  between 
aircraft  and  aviation  service 
organizations  concerning  available 
ground  services.  The  first  three 
functions  are  currently  licensed  as 
aviation  instructional  stations  while  the 
fourth  is  licensed  as  an  aeronautical 
utility  mobile  station.  We  are  proposing 
to  expand  the  scope  of  communications 
permitted  between  aircraft  and  aviation 
service  organizations  on  the  frequencies 
122.775  and  122.850  MHz.  The  existing 
rules  only  permit  communications 
between  aviation  service  organizations 
and  aircraft  that  are  stationary  on  the 
airport.  We  believe  that  permitting 
aviation  service  organizations  to 
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communicate  with  Hircrafl  in  the  air  its 
well  a.s  on  the  ground  will  prf)vide  for 
more  efficient  and  convenient  nircraft 
operiitions  and  reduce  conReslion  on 
unicom  frequencies.  The  KAA's 
(lesisnalion  of  a  common  traffic 
advisory  freijuency  for  all  airports  will 
permit  the  proposed  expar'.Moii  of  (he 
scope  of  service  of  these  stations 
without  affecluiK  safety  ot  Ui^hr  in  the 
vicinity  of  uncontrol!t;d  airports 

15  Subpart  I. — Afimiuiitn  al  ul'Jly 
statians.  This  suhpart  sets  forth  the 
rules  coiu.eminK  stations  m  vehicles 
operating  on  airport  runways,  lax i ways 
and  other  areas  used  for  t.i.viliiK.  takeoff 
and  l.inding  of  aircraft.  The  stations 
assist  in  the  safe  movemeni  of  vehicles 
operating  on  the  airport.  The  existing 
rules  have  l)een  reorgnni7.eil  and 
clarified.  We  propose  to  expand  the 
scope  of  service  of  aviation  support 
stations  to  permit  air  ground 
communications  relating  to  .iiu.i.ifl 
servicing,  etc.  This  will  allow  any 
nuinfx  r  of  aviation  siip[)orl  stations  to 
communicate  with  aircraft  in  the  local 
area  concerning  avail, ihlc  gniniid 
services. 

IR.  Suhptirt  M—AiTiiiHii,:n  nl  si  an  h 
ami  ri'sciii'  stuln'iis  Aeronautical 
search  and  rescue  stations  are  used  for 
communications  vv.lh  aircr.ifl  and  other 
search  ,ind  rescue  stritions  dnring  actual 
or  training  search  and  rem  'le  oper.itions 
A  new  section  on  eligitulity  h.is  l)«'en 
addi'd  to  reflect  existing  licensing 
practices.  The  language  has  lieen 
simplified  and  clarified 

17-  Siihpnrt  .\—Fmrri;r/i(  >• 
cDmnuiriiccitmns  This  subpart  has  been 
significantly  reorganized  and  reduced  in 
size.  The  existing  emerg*'nrv 
communications  rules  contain 
information  duplicated  from  a  number  of 
emergency  plans  that  generally  affect 
the  aviation  services.  Although  the  plans 
continue  in  force,  our  rules  have  been 
reduced  to  the  information  necessary  for 
Commission  licensees  regarding  the  use 
of  stations  in  the  Aviation  Services  in 
emergency  situations  declared  fiy  local, 
slate  and  federal  authorities 

IH-  Subpart  O — Airport  coittrcl  lam  r 
stutiiKis.  These  stations  are  licensed  to 
provide  ATC  communications  in  the 
vicinity  of  an  airport  where  there  is  no 
feder.jl  control  tower.  We  have  m.ide  h 
nonmenclature  change  here  by  deleting 
the  le;m  "airdrome"  and  replacing  it 
with  the  more  common  "airport."  We 
have  also  changed  "airdrome  (.ontrol 
lower  stations"  to  "control  towers  " 
These  non  subst<intive  modilu  ations 
better  reflect  today's  usage 

19.  Subpart  ['—Opvnitionu!  stations. 
Operational  stations  are  used  to  provide 
link  or  control  circuits  for  other 


aeronautical  operations.  We  have 
eliminated  the  nomogram  charts 
associated  with  TV  Channels  4  and  5 
and  verbalized  the  parameters  for 
lo(.atiiig  operational  fixed  stntions  The 
rules  have  been  simplified  and  clarified 
fail  otherwise  remain  unch.inged 
20.  Subpart  Q-  Statians  in  thi- 
raiJi(i(lftrrminat:(>n  f;ervi(t'  These 
stations  generally  provide  n.ivigatmnal 
information  for  aircraft  The  current  rsle 
',ci:tii.n  dealing  with  harmful 
interfen  nee  to  radionavigation  .stations 
|§B7  .'ilX))  contains  restrictions  imposed 
upon  the  joint  Technical  information 
iJistribufion  System  (JTIIIS)   We  are 
proposing  to  remove  these  restrii  tions 
from  the  rules  because  they  have  no 
direct  ini[;act  upon  C^ommiss.on 
licensees 

Z\.  Subpart  R— Civil  Ar  I\Jrul 
s!alii>ns-  This  subpart  sin-.plifies  and 
ciarifii'S  the  rules  governing  the  use  of 
Civil  Air  Patrol  stations  for  training, 
operational  and  emergency  activities  of 
the  CJvil  Air  Patrol   Addition. illy  we  are 
proposing  lo  revise  the  method  by  which 
Civil  Air  F'atrol  stations  are  licensed. 
Currently  over  24,000  transmitters  are 
licensed  to  individual  units  of  the  Civil 
Air  P.itrol  under  Subpart  C)  of  the  rules. 
We  propose  to  grant  a  fleet  license  to 
e.ich  regional  wing  of  the  Civil  Air 
F'.itrol  in  lieu  of  individual  station 
li(  enses.  This  will  reduce  the  number  of 
licenses  issued  lo  the  Civil  Air  Patrol  to 
.ipproxi.mately  fiO  We  believe  thi?  will 
not  only  reduce  paperwork  for  the  Civil 
Air  Patrol  and  the  Commission,  but  will 
also  increase  the  flexibility  of  Civil  Air 
Patrol  units  to  respond  to  changing 
comnumuations  requirements. 

22.  Subpart  S — Autnmatii:  wrathcr 
al)srr\.uli(>n  stations.  We  are  proposing 
that  automatic  weather  observation 
stations  (AWOS)  located  al  high  activity 
airports  with  part  lime  conliol  towers, 
be  allowed  to  provide  automatic 
terminal  information  service  (ATIS) 
(luring  the  hours  of  control  tower 
oper.ilion  An  automatic  weather 
observatii-.n  station  (AWOS)  consists  of 
v.inous  si'iisiirs.  a  processo,'.  a  voice 
synthesizer,  and  a  transmitter  vshich 
relay  local,  real  time,  weather  data 
directly  to  pilots  over  a  radio  freijueiu  y 
in  the  voice  portion  of  a  local 
aeronautical  radionavidga'H<n  aid.  Al  IS 
IS  the  continuous  t)road(  ,ist  of  pre- 
recorded infoim.ilion  pertaining  to  the 
local  airport  lerminal  area    Ihis  service 
IS  usually  provided  by  the  FAA  to 
rt'{iu(;e  control  lower  frequen.y 
congestion  by  automating  the 
tr.insmission  of  essential  but  routine 
informa'Km. 
2.t  When  approved  by  the  KAA. 


AWOS  may  provide  ATIS  while  the 
control  tower  is  in  operation  We 
propose  to  allow  existing  and  future 
AWOS  stations  to  be  operated  in  this 
du.il  mode  without  notification  to  the 
(Commission. 

24   In  any  su(  h  undertaking  there  are 
likely  tu  be  areas  where  further 
consolidations,  reductions  in  regulatory 
birdens.  or  belter  explanations  of 
requiiemenls  could  be  made.  We  urge 
interested  parlies  to  review  ihis 
proposal  ,ind  recommend  additional 
nTi["-ovenients. 

2.S    this  IS  a  non-restricted  notice  and 
comrr:ent  rule  making  proceeding  See 
§  1  12:il  of  the  Commissions  Rules.  47 
CFR  1.2:11,  for  rules  governing 
permissible  rx  parti'  contacts. 

2H.  Purs  lant  to  the  Regulatory 
Flexibil'ty  Art  of  1980.  5  US  C.  604.  a 
regulatory  flexibility  analysis  has  been 
prep,i!<  d   It  is  available  for  public 
viewing  as  part  (if  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

2"    The  proposal  contained  herein  has 
been  an.ilyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  dei.rease  the  information 
collec'iiin  burden  which  the  Commission 
imposes  on  the  public.  This  proposed 
reduction  in  information  collection 
burden  is  sufiiect  to  approval  by  the 
Office  of  Management  and  Budget  as 
prescribed  by  the  Act. 

2H-  Pursuant  t(j  the  applicable 
pro.  ediircs  set  forth  in  §§  1  41, 5  and 
1  4iy  of  the  Commission's  Rules.  47  CFR 
1  415  and  1  419.  interested  parties  may 
flic  ( i.'T.mepts  on  or  before  October  21. 
148'^'.  and  reply  com.ments  on  or  before 
IJe(  I  mbiT  21.  1987.  All  relevant  and 
tiniciy  ((jmments  will  be  considered  by 
the  (iommission  l)(;fore  final  action  is 
taken  ;n  this  proceeding. 

29  1  his  Notice  of  I^roposed  Rule 
M.(king  IS  issued  under  the  authority  of 
4'  i:  SC   154(i)  ar.d  30:)(r). 

.((I   A  copy  of  this  Notice  of  Proii'iscil 
Rule  Making  will  be  served  v.v.  ihi  chief 
Counsel  for  Advocacy  of  the  Sm.ill 
Ilusiness  Administrri'ion. 

List  of  Subjects  in  47  CFR  Part  87 

.■\.i:.r;iuti(;al  stations,  Avi;ition 
siTVKcs,  Civil  defense.  Communications 
(Mjijipmenl.  General  aviatum, 

f-,ui-r.,l  (;or;ir;,inir;iti<)ns  C^i.mnii.'.siim 
William  I  Tricarico. 
Sri.rtUiry. 

\YK  Dor.  87-lf>9!6  Filf.t  7-l.l-fl7;  H:45  Hm| 
BILLING  CCOE  «7n-01-ll 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Contracting  by  Negotiation 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 
comments. 


summary:  The  Defense  Acquisition 
Regulatory  Council  is  considering 
changes  to  DoD  Federal  Acquisition 
Regulation  Supplement  (DFARS)  Part 
215  to  incorporate  amendments  to  the 
Truth-in-Negotiations  Act  required  by 
section  952  of  the  FY  1987  Department  of 
Defense  Authorization  Act  (Pub.  L  99- 
500). 

DATt  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
DAR  Council  at  the  address  shown 
below  on  or  before  September  14, 1987, 
to  be  considered  in  the  formulation  of  a 
final  rule.  Please  cite  DAR  Case  86-170 
in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charies  W.  Lloyd,  Executive 
Secretary,  ODASD(P)/DARS.  c/o  OASD 
(A&L)  (M&RS),  Room  3C841,  The 
Pentagon,  Washington,  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 
SUPPI^MENTARY  INFORMATION: 

A.  BaclcgTound 

The  FY  87  DoD  Authorization  Act 
made  changes  to  the  Truth-in- 


Negotiations  Act  which  is  now  codified 
at  10  U.S.C.  2306a.  Revisions  to  the  FAR 
are  being  prepared  to  conform  to  the 
new  statutory  requirements,  and  several 
minor  changes  to  DFARS  coverage  are 
necessary. 

B,  Regulatory  Flexibility  Act 

This  proposed  rule  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it 
applies  to  contracts  requiring 
submission  and  certification  of  cost  or 
pricing  data,  and  a  substantial  number 
of  small  entities  do  not  submit  cost  or 
pricing  data. 

C.  Paperwork  Reduction  .Act 

The  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  215 

Government  procurement. 
Charles  W.  Lloyd, 

Executive  Secretary:  Defense  Arqtnsiiion 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Part  215  be  amended  as  follows: 

PART  215— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  48  CFR 
Part  215  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  10  U.S.C.  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

2.  Section  215.804-1  is  added  to  read 
as  follows: 


215.804-1    General. 

(a)  Partial  or  limited  data  may  be 
requested  when  less  than  complete  cost 
analysis  (e.g..  analysis  of  only  specific 
factors)  will  provide  a  reasonable 
pricing  result  on  awards  under  SlOO.OOO 
without  the  submission  of  complete  cost 
or  pricing  data.  The  contracting  officer 
considers  adequate  to  support  the 
limited  extent  of  the  cost  analysis 
required. 

215.804-2     [Amended) 

3.  Section  215.804-2  is  amended  by 
removing  paragraph  (a)(2). 

215.804-3    [Amended] 

4.  Section  215  804-3  (i)  is  amended  by 
substituting  m  the  first  sentence  the 
citation  "Z.lOGa  (a)  (5)"  in  lieu  of  the 
citation  "2306  (f)":  by  removing  at  the 
end  of  the  first  sentence  the  words 
"clauses  required  by  FAR  52.214-27  and 
52.21S-25"  and  substituting  the  words 
"required  clauses";  by  substituting  in  the 
second  sentence  the  word  "Contracting 
for  the  word  "Procuring";  by  adding  in 
the  first  sentence  of  the  format  entitled 
"Determination  and  Findings"  after  the 
word  "head"  the  numeral  "(1)";  by 
substituting  in  the  same  sentence  the 
citation  "2306a(a)  (5)"  in  lieu  of  the 
citation  "2306(f)";  by  substituting  in 
Note  (1)  of  the  "notes"  at  the  end  of  the 
fomiaf  entitled  "Determination"  the 
word  "contracting"  in  lieu  of  the  word 
"procuring";  and  by  substituting  in  Note 
(2)  of  the  "NOTES"  at  the  end  of  the 
format  the  word  "Contracting"  in  lieu  of 
the  words  "Procuring  or  contracting". 
jFR  Doc.  87-15848  Filed  7-13-87;  8:45  am] 
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rhis   section   o«   the   FEDERAL    REGISTER 
conlarns   ilocuments   other   than   mles   of 
proposed  rutes   that   are   appticaWe   to  the 
public    Notices  of   heanf>gs   and 
investigations,   committee   meetings.   agencY 
decisions   and   rulings,   delegations  ot 
authonty.    filing   of   petitions   and 
applications  and   agency   statements  of 
organization   and   functions   are   examples 
of   documents  appeanng   in   this  section 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Human  Nutrition  Board  of  Scientific 
Counselors;  Task  Group  on  Nutrition 
Education  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (i>ub. 
L  92-^63.  86  Stat.  770-776),  the  Office  of 
the  Secretary  schedules  the  following 
meeting; 

Nunw:  Human  Nutrition  Board  of 
St;ienlific  Counselors. 
Date:  luly  20-21.  1987. 
Time  ami  Place  July  20-21.  1967;  9:00 
a  m.-5:(X)  p.m.  in  Conference  Room  3109, 
South  Building.  U.S.  Department  of 
Agriculture.  Washington,  L)C 

Type  of  Meeting:  Human  Nutrition 
Ikiarti  of  Scientific  Counselors,  Task 
Croup  on  Nutrition. 

Education:  Open  to  the  public. 
Comments:  The  public  may  Tile 
written  comments  before  or  after  the 
meeting  with  the  contact  p»;r.son  listed 
i,t;low. 

Ptirposf:  For  the  Task  Ciroup  on 
Nutrition  Education  to  meet  with 
nutrition  educators  from  USDA  ageiuifs 
,ind  representatives  from  the  Land 
Crant  University  system  and  to  finalize 
its  report  for  submission  to  the  full 
board.  This  report  of  evaluation  and 
recommendations  will  become  part  of 
the  board's  annual  report  to  the 
Secretary  of  Agriculture. 

Content  /'(T.s-on.-  Anne  Winslow. 
Confidential  Assistant.  Office  of  the 
Assistant  Secretary  for  Science  and 
Kducation.  U.S.  Department  of 
Agriculture.  Rocm  217-W. 
Administration  Building,  Washington. 
DC.  20250.  telephone  202/447-5035. 

Done  in  Washmxton.  DC.  this  1st  il.iy  of 
luly,  1987 
Anno  Winslow. 

Cimfidi-ntiul  Assistant  to  ihf  ■t>,v/-./()"' 
Sfcn-tary  for  Science  nmi  Education. 
|KR  Doc.  87-15938  Filed  7-i;>-87;  8:4S  ami 
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Food  and  Nutrition  Service 

National  Average  Minimum  Value  of 
Donated  Foods  for  ttie  Period  July  1. 
1987  Througti  June  30.  1988 

Inly  rt.  1<*87 

agency:  Food  and  Nutrition  St^rvice. 
USDA 

ACTION:  Notice. 


SUMMARV:  This  notice  announces  the 
value  of  donated  foods  or.  where 
applicable,  cash  in  lieu  thereof  to  be 
given  in  the  1988  school  year  for  each 
lunch  served  by  schools  participating  In 
the  National  School  l.unch  Program  or 
by  commodity  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  Care  Food 
lYugram 

EFFECTIVE  DATE:  July  1.  1987 
FOR  FURTHER  INFORMATIOH  CONTACT: 

Susan  f>roden.  Chief.  i»rogram 
Administration  Branch.  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alevandria.  Virginia  22303,  (703)  756- 
3Wi0 
SUPPLEMENTARY  INF0RI«AT10N:  This 

action,  which  implements  mandatory 
provisions  of  sections  6(e),  14(f),  and 
17(h)  of  the  National  School  Lunch  Act 
(the  Act),  has  been  reviewed  under 
Kxerutive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  It  has  been 
classified  as  "nonmajor".  because  it 
meets  none  of  the  criteria  in  the 
FKe<:utivf  Order  the  action  will  not 
have  an  annu.il  cffec  t  on  the  ec.imomy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  and 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment.  pri)dui;tivily,  iniun  atiun.  or 
the  ability  of  U  S  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets 

This  action  is  not  a  rule  as  derined  by 
the  Regulatory  FleMbility  Act  (5  U  S.C 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.550,  10.555,  and  10.558  and 
are  subject  to  the  provisions  of 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 


Slate  and  local  ofTiciaU.  (See  7  CFR  Part 
3015,  Subpart  V  and  final  rule  related 
notice  published  at  48  FR  29114.  June  24. 
1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3507). 

Section  8(e)  of  the  Act  establishes  the 
national  average  value  of  donated-food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  the  National  School 
Lunch  Program  at  11.00  cents  per  meal. 
This  amount  is  subject  to  annual 
adjustment  as  of  July  1  of  each  year  to 
reflect  changes  in  the  Price  Index  for 
Food  Used  in  Schools  and  Institutions. 
Section  17(h)  of  the  Act  provides  that 
the  same  value  of  assistance  in  donated 
foods  for  school  lunches  shall  also  be 
established  for  lunches  and  suppers 
served  in  the  Child  Care  Food  l>rogram. 
Notice  is  hereby  given  that  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  lunch 
under  the  National  School  Lunch 
i>rogram  (7  CFR  Part  210)  and  per  lunch 
and  supper  under  the  Child  Care  Food 
Program  (7  CFR  Part  228)  shall  be  12.00 
cents  for  the  period  luly  1. 1987.  through 
|une  30,  1988. 

The  Price  Index  for  Food  Used  in 
Si  hools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
m  the  Bureau  of  Labor  Statistics" 
IVodiicer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish;  dairy 
products;  processed  fruits  and 
vent-tables;  and  fats  and  oil)   F,i(  h 
component  is  we-ghted  using  the  same 
relative  rveight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  is  adjusted  each  |uly  1 
by  the  annual  percentage  change  in  a 
three-month  simple  average  value  of  this 
Price  Index  for  March.  April  and  May. 
The  three  month  average  of  the  Price 
Index  decreased  by  6.0  percent  from 
\ir,2M  for  March.  April  and  May  of  19«<i 
to  2fiH  05  for  the  same  three  months  in 
mH7  When  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 
nearest  one  e^uarter  cent,  the  resulting 
national  average  for  the  period  July  1, 
1987  through  |une  30. 1988  will  be  12.00 
cents  per  meal.  This  constitutes  a  .75 
cent  per  lunch  increase  over  the  rate  in 
effect  for  the  1987  school  year. 

Section  14(f)  of  the  Act  provides  that 
commodity  schools  shall  be  eligible  to 
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receive  donated  foods  equal  in  value  to 
the  sum  of  the  national  average  value  of 
donated  foods  established  under  section 
6(e)  of  the  Act  and  the  national  average 
payment  established  under  section  4  of 
the  Act.  Such  schools  are  eligible  to 
receive  up  to  5  cents  of  this  value  in 
cash  for  processing  and  handling 
expenses  related  to  the  use  of  such 
foods. 

Commodity  schools  are  defined  in 
section  12(d)(7)  of  the  Act  as  "schools 
that  do  not  participate  in  the  school 
lunch  program  under  this  Act,  but  which 
receive  commodities  made  available  by 
the  Secretary  for  use  by  such  schools  in 
nonprofit  lunch  programs  " 

For  the  1988  school  year,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  25.50 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1988.  The  section  4  factor  for  commodity 
schools  does  not  include  the  2-cents  per 
lunch  increase  for  lunches  served  in  the 
second  preceding  year  free  or  at  reduced 
prices,  since  that  increase  is  applicable 
only  to  schools  participating  in  the 
National  School  Lunch  Program. 

(Catalog  of  Federal  Domestic:  Assistance  Nos 
10.550.  10.555.  and  10.5.58  J 

Autliofily:  Seclions  6.  14  Hnd  17  of  the 
N.ilional  School  Lunch  Act.  as  amended.  41 
V  S.C.  1755.  176Za,  176fi. 

Ilrtled.  July  9.  1987 
Anna  Kondratas. 

Ai/rninistratnr.  Food  and  Nittrilioa  Seriic^ 
|KR  Uoc.  87-15925  Filed  7-13-87;  8.45  amj 
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National  Advisory  Council  on  Maternal, 
Infant  and  Fetal  Nutrition;  Meeting 

Pursuant  to  the  F'ederal  Advisory 
Ciommittee  Act  (Pub.  L  92-463). 
announcement  is  made  of  the  following 
Council  meeting: 

Dote  and  Time:  August  19-21.  1987: 
M(K)a.m. 

Place:  Days  Inn.  644  N.  I.ake  Shore 
Drive.  Chicago.  Illinois  60611. 

Purpose  of  Meeting:  The  Count;i|  will 
continue  its  study  of  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC)  and  the 
('ommodity  Supplemental  Food  Program 
(CSFP). 

Ai;enda:  TUe  agenda  items  will 
include  a  wide  variety  of  issues 
pertaining  to  WIC  and  CSFP.  The 
Council  will  also  make  a  site  visit  to  a 
lociil  WIC  and  CSFP  agency 


Meetings  of  the  Council  are  open  to 
the  public.  Members  of  the  public  may 
participate,  as  time  permits. 

Persons  wishing  additional 
information  about  this  meeting  should 
contact  Doris  Dvorscak.  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 

Telephone:  (703)  756-3730. 

Dated:  June  25.  19«7 
Anna  Kondratas. 

Adifiuiistrator. 

\VR  Doc.  67-1 5«7 5  Filed  7-3-87:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(ES-030-07-4 133-09;  ES-0157-007J 

Environmental  Impact  Statement;  Mark 
Twain  National  Forest,  Shannon  and 
Oregon  Counties,  MO 

AGENCY:  Forest  Service,  Department  of 
Agriculture  and  Bureau  of  Land 
Management  (BLM),  Department  of  the 
Interior. 

ACTION:  Amendment  to  a  Notice  of 
Intent. 


SUMMARY:  The  Department  of 
Agriculture.  Forest  Service  and 
Department  of  the  Interior.  Bureau  of 
Land  Management  published  a  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  in  the  Federal  Register 
on  November  7. 1986  (51  FR  40473).  The 
purpose  of  this  notice  is  to  amend  key 
dates  established  in  the  previous  notice 
and  to  update  the  list  of  Federal  and 
Slate  of  Missouri  agencies  participating 
as  Cooperating  Agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leon  Kridelbaugh,  Staff  Officer  for 
Lands,  Minerals,  Soil  and  Watershed. 
Mark  Twain  National  Forest,  401 
Fairgrounds  Road,  RoUa.  Missouri  65401. 
telephone  (314)  364-4621.  Mr.  Wink 
Hastings.  Assistant  District  Manager  for 
Energy  and  Minerals.  Milwaukee 
District  Office  (BLM).  P.O.  Box  631. 
Milwaukee,  Wisconsin  53201-0631, 
telephone  (414)  291-4421. 

SUPPLEMENTARY  INFORMATION:  The 

tentative  dates  for  the  public  review  of 
the  draft  environmental  impact 
statement  and  for  the  completion  of  the 
final  statement  provided  in  the  previous 
notice  have  been  extended.  The  draft 
statement  will  be  distributed  for  public 
review  October  16,  1987  and  the  final 


statement  will  be  published  April  4, 
1988.  A  detailed  outline  of  the  revised 
schedule  has  been  prepared.  Copies  of 
the  schedule  may  be  obtained  by  writing 
to  the  P'orest  Supervisor,  Mark  Twain 
National  Forest  at  the  above  address 

Further,  the  previous  notice  indicated 
that  the  U.S.  Fish  and  Wildlife  Service. 
National  Park  Service.  U.S.  Army  Corps 
of  Engineers.  Missouri  Department  of 
Natural  Resources  and  Missouri 
Department  of  Conser\ation  would  be 
invited  to  participate  as  Cooperating 
Agencies.  In  response  to  written 
invitations,  each  agency  has  indicated 
that  it  would  assume  the  role  as  a 
cooperator  except  the  Missouri 
Department  of  Natural  Resources  which 
has  declined  the  in\  italion.  In  addition, 
the  U.S.  Geological  Survey  has  at  its 
initiative  become  a  Cooperating  Agenr> . 

Dated:  June  29.  1987 

lames  R.  Jordan, 

Actini;  Rf^ipnal  Forester.  L'SDA — Forest 
Service 

Diited  ]uly  1.  198~. 

C.  Curtis  Jones.  Jr.. 

DirfUor.  Eastern  States  Office.  Bureau  af 
Land  Management 

|KR  Doc.  87-15861  Filed  7-13-8":  8:45  »m\ 
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COMMISSION  ON  CIVIL  RIGHTS 
Hearing  on  Indian  Civil  Rights  Issues 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1983,  Pub.  L.  98-183,  97  Stat.  1304,  that  a 
public  hearing  before  a  Subcommittee  of 
the  U.S.  Commission  on  Civil  Rights  will 
be  held  August  13,  beginning  at  9:00 
a.m.,  and  August  14.  beginning  at  9:00 
a.m.,  and  such  succeeding  da\s  as  may 
be  deemed  appropriate  at  the  discretion 
of  the  Chairman,  at  the  Holiday  Inn. 
2915  W.  U.S.  Rt.  66,  Gallup.  New 
Mexico. 

The  purpose  of  the  hearing  is  to 
receive  evidence  about  enforcement  of 
the  Indian  Civil  Rights  Act. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  Government, 
and  to  study  and  collect  information 
concerning  legal  developments,  with 
respect  to  discrimination  or  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex.  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 
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n.ilfd  ,il  WdshiriKlnn,  IXl.  [uly  10,  1987. 
Clarence  M.  Pendleton.  |r.. 
Chairman. 

IFR  DoL   H7-1(><'I2  Kilcd  7-1.VH7   8  45  .jml 
BILLIMG  CODE  SSIS-OI-M 


Agenda  and  Notice  of  Public  Meeting; 
Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursii.int  Id  the 
provisions  of  the  Rules  ami  RfBui<iti()n.s 
of  the  I'  S.  Commission  on  ("ivil  Riyjhts. 
th.it  a  met.'tinji!  of  the  Kansas  Advisory 
Committee  to  the  C^ommission  will 
convene  at  9:()0  a.m.  and  a(l|ourn  at  4:(X) 
p.m.,  on  [uiy  28.  1987,  at  the  R.imaiia  Inn 
Downtown.  420  Fast  6th  Street,  I'opeka. 
Kansas  The  purpose  of  the  meeting  is  to 
develop  program  pi, ins  anil  to  hold  a 
community  forum  to  ohi.iin  information 
on  the  status  of  civil  ri^jhts  and  hiKotry 
and  violence  in  the  State 

i'ers(jns  desiring!  additional 
inform. il'.on.  or  pianning  a  presentation 
to  the  (Committee,  should  contact 
Committee  Ch.iirpi  rson,  Hurdett  A. 
Looniis,  or  MeU  in  [ejikins.  Director  of 
the  Central  Regional  Division  (Hlti)  ;)74- 
5:!S:i,  (•|l)D81i,/J''4   r.(Hn)|   Hearing 
impaired  persons  who  will  attend  the 
meeting  ami  reijuire  the  services  of  a 
si^n  lanKuage  interpreter,  should  contact 
the  Regional  Division  at  le.isl  five  (fi) 
working  days  before  the  S'heduled  dale 
of  (he  meetm>{. 

The  meeting  will  be  conducted 
pursuant  to  the  prov  isions  of  the  rules 
and  re>^ulcitions  of  the  Coinnnssion. 

U.itfil  at  W.ishin>;lon,  DC.  June  26.  1987. 
Susan  |.  Prado. 
Artin\;  Sliiff  Dim  !< t 

[KR  Uoc.  87-15859  FiI.mI  7-13-87;  8  45  .)m| 
MLLINQ  COOC  633S-01-M 


Agenda  and  Notice  of  Public  IMeeting; 
Missouri  Advisory  Committee 

NotK  e  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  ad|ourn  til 
4:00  p.m.,  on  [uly  21,  1987,  at  the  Holiday 
Inn.  422  Monroe,  [efferson  City, 
Missouri.  The  purpose  of  the  meeting  is 
to  develop  program  plans  and  to  hold  a 
community  for\im  to  obtain  information 
on  the  status  of  civil  rights  and  bigotry 
and  violence  in  the  Stale 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  conla<:l 
Committee  Actmg  Chairperson.  Cora 
Douglass  Thompscm,  or  Melvin  Jenkins, 
Director  of  the  Central  Regional  Division 


(816)  374-5253.  (TDD  816/3"4-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  reqmre  the 
services  of  a  sign  language  interpreter, 
shoulil  conl.ict  the  Kegujnal  Division  at 
least  five  |.'))  working  d.iys  before  the 
scheduled  date  of  the  meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regul.itions  of  the  Commission. 

D.ilcd  at  Washington,  DC,  lune  26,  1987 
Sus<in  |.  Prado. 

:\i  ,'/,')i,'  SUi"' Director 

|I'R  Ihic  87-15860  Fiifil  7-1:1-8:-,  ft  45  dm] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

lA-429-6011 

Antidumping  Duty  Order;  Urea  From 
tlie  German  Democratic  Republic 

agency:  Internationa!  Trade 
Administration.  Import  .Administration, 
Commerce. 
action:  Notice. 


summary:  In  separate  investigations 
c.inrernmg  urea  from  the  German 
Democratic  Republic  (CDR),  the  U.S. 
Department  of  Commerce  (the 
Department)  ami  the  US  International 
Trade  (^omrmssion  (ITC)  h.ive 
determined  that  urea  from  the  CDR  is 
being  sold  at  less  than  fair  value  and 
thai  sales  of  urea  from  the  CDR  are 
materially  in|unng  a  U.S.  industry. 
Therefore,  b.ised  on  these  findings,  all 
unlujuidated  entries,  or  w.irehouse 
withdrawals,  for  consumption  of  urea 
from  the  CDR  made  on  or  after  [anuary 
2.  1987,  the  date  on  which  the 
Department  published  its  "Preliminary 
Delennination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  tiuties  must  be  macic  <in  <ill 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duly  order  in  the  Federal 
Register 

EFFECTIVE  DATE:  July  14,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp  (202)  377-1769,  Office  of 
Investigations,  Internarional  Trade 
Ailministration,  US.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NVV  ,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this  order  i.s 


solid  urea  as  currently  provided  for  in 
item  480.30  of  the  Tariff  Scheduifs  of  the 
United  States. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U  S  C.  1673b).  on  December  23.  1988. 
the  Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  urea  from  the 
CDR  was  being  sold  at  less  than  fair 
value  (52  FR  121,  January  2, 1987).  On 
May  18,  1987,  the  Department  made  its 
final  lietermm.ition  that  these  imports 
were  being  sold  at  less  than  f.ur  value 
(52  FR  19549,  May  26.  1987). 

On  [uly  1,  1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  IlC  notified  the 
Department  that  such  imports  materially 
in|iire  a  I'nited  Slates  industry 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  ( 19 
U.S.C  16"3e  and  1675),  the  Department 
directs  U.S.  Customs  officers  to  asess. 
u;ion  further  advice  by  the  administering 
authority  pursuant  to  section  73r)(a)(l)  of 
the  Act  "(19  use.  1673e(a)(l)). 
antidumping  duties  equal  to  the  amount 
by  whu  h  the  foreign  market  value  of  the 
merch.indise  exceeds  the  United  States 
price  for  .ill  entries  of  ure.i  from  the 
CDR.  These  antidumping  duties  will  be 
assessed  on  all  unliguidated  entries  of 
urea  entered,  or  wilhdr.iwn  from 
warehouse,  for  consumption  on  or  after 
lanuary  2,  1987,  the  date  on  which  the 
Department  put)lished  its  "IVeliminary 
Determination"  notice  in  the  Federal 
Register  (.52  FR  121). 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margin  of  44.80 
percent 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
urea  from  the  tU)R,  pursuant  to  section 
736  of  the  Act  (19  US  C  1673e)  and 
§  353  48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  from 
the  Commerce  Regulations,  Annex  I  of 
19  CFR  Fart  353.  which  listed 
antidumping  duty  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U  S  C. 
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1673e)  and  (  3&3.4«  of  Um  Conunerce 

Regulations  (19  OFR  353.4^ 

GUtMrt  a  Kafiaa. 

Deputy  Assistant  SecnUtry  ft  import 

A  dwinistrolknt. 

July  &  1987, 

ire  Doc  87-15930  Pded  T-lJ-87;  «:*5  ami 
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Antidumping  Duty  Order;  Urea  From 
the  Socialist  Republic  of  Romania 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 
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SUMMARY:  In  separate  investigations 
concerning  urea  from  the  Socialist 
Republic  of  Romania  (Romania),  the  U.S. 
Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  urea  from  Romania  is 
being  sold  at  less  than  fair  value  and 
that  sales  of  urea  from  Romania  are 
materially  injuring  a  United  States 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  urea  from  Romania 
made  on  or  after  January  2. 1987.  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination"  notice 
in  the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  July  14. 1987. 
FOM  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp  (202)  377-1769.  Office  of 
Investigations.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washingtoa  DC  20230. 
SUPPLEMENTARY  mFORMATKHC  The 
merchandise  covered  by  this  order  is 
solid  urea  as  currently  provided  for  in 
item  480.30  of  the  Tariff  Schedules  of  the 
United  States. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  December  23, 1988. 
the  Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  urea  from 
Romania  was  being  sold  at  less  than  fair 
value  (52  FR  122,  January  2.  1987).  On 
May  18. 1987,  the  Department  made  its 
final  determination  that  these  imports 


were  being  sold  at  less  than  fair  vaiwe 
(52  FR  19553.  May  26,  1987). 

On  July  1. 1987,  in  accordance  wkh 
section  735(d)  of  the  Act  (19  U.S.C 
1673d{d)),  the  ITC  notified  the 
Department  that  such  tmpoits  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U,S.C.  1673e  and  1675).  the  Departnaent 
directs  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  section  7359(a){l) 
of  the  Act  (19  U.S.C.  1673e(a)(l)), 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  urea  from 
Romania.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  urea  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  2, 1987,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (52  FR  122). 

On  and  after  the  date  of  publication  of 
this  notice,  Ui.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margin  of  90,71 
percent. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
urea  from  Romania,  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673e)  and 
i  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  from 
the  Commerce  Regulations.  Annex  I  of 
19  CFR  Part  353,  which  listed 
antidumping  duty  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gill>en  B.  Kaplan. 

Dffiaty  ^ssL'^icnl  Secretary  for  Import 
AdmruKtrntinn. 
Inly  fl  198" 

(FR  Doc  87-15932  Filed  7-13-87;  8:45  am) 
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IA-461-6011 

Antidumping  Duty  Order,  Urea  From 
the  Union  of  Soviet  Socialist  Republics 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 


SUMMARY:  In  separate  investigations 
concerning  urea  from  the  Union  of 
Soviet  Socialist  Republics  (USSR),  the 
U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  urea  from  the  USSR  is 
being  sold  at  less  than  fair  value  and 
that  sales  of  urea  from  the  USSR  are 
materially  injuring  a  U.S.  industry. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  urea 
from  the  USSR  made  on  or  after  January 
2.  1987.  the  date  on  which  the 
Department  published  its  "preliminary 
Determination"  notice  in  the  Federal 
Register.  vviH  be  liab'e  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  dale  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register, 

EFFECTIVE  DATE;  July  14.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marj  S.  Clapp  (202)  377-1769.  Office  of 
Investigations.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
A\enue,  N'W..  Washington.  DC  20230. 

SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this  order  is 
solid  urea  as  currently  provided  for  in 
item  480.30  of  the  Tariff  Schedules  of  the 
United  States. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  December  23,  1986. 
the  Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  urea  from  the 
USSR  was  being  sold  at  less  than  fair 
value  (52  FR  124,  January  2, 1987).  On 
May  18, 1987,  the  Department  made  its 
final  determination  that  these  imports 
were  being  sold  at  less  than  fair  value 
(52  FR  19557,  May  26,  1987). 

On  July  1,  1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  US  C. 
1673(dj).  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  U.S.  Customs  officers  to  assess, 
upon  further  ad\ice  by  the  administering 
authoritv  pursuant  to  section  736(a)(1)  of 
the  Act  (19  U.S.C.  1673e(a)(l)). 
antidumping  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  Stales 
price  for  all  entries  of  urea  from  the 
USSR.  These  antidumping  duties  will  he 
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assessed  nn  nil  unlKjiiidiitcd  entries  of 
urea  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  2.  \9H7.  the  date  on  which  the 
Department  puhhshed  it's  "I'reljminary 
Hetermiii.ition"  notice  in  the  Federal 
Register  (52  FR  124) 

On  and  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
reijuire,  <it  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit 
equal  to  the  estimated  weiRhledavera^e 
antidumpinj^  duty  margin  for  each  of  the 
following  companies; 


Mjnultit  tu'fi  p''v1i«-ef  e«tK>*lm 


Soyu/pfotnexpofl  (SP£) 

P^||lC)^)  Bioifiei^,  Lid    jnri  en,iipp  Bioltw»s   inc 

(Phitxo)        

All  olhers  . .— 


Hll 

(petc«nl) 


68.''«; 


84  93 


'I'his  determmalMin  constitutes  an 
antidumping  duty  order  with  respect  to 
urea  from  the  USSR,  pursuant  to  section 
7;)6  of  the  Act  (19  LI.S.C.  Iti73e  and 
§  :).S:i.4H  of  the  Commerce  Regiil.itions 
(HI  Cf'R  :i,^):i  4H|    We  have  deleli'd  from 
the  Commerce  Regulations,  Anne\  I  of 
U»CKR  t'art  a,^3,  whii  h  listed 
antidumping  duty  findings  .iiiil  oiiiers 
currently  in  effect.  Insteaii,  interested 
parties  m,iy  corit.ii  t  the  (a-ntr,il  Kemrds 
Unit.  Room  IMW'i,  Import 
Administraliiin.  for  copies  of  the 
updated  list  of  onleis  currently  in  effect. 

This  notice  is  published  in  accordance 
with  st'ctioM  7;ir)  of  the  Act  (Hi  U  S.C. 
1673e  a[ul  §  li.'ia  4H  of  the  ('ommerce 
Regulations  (  1'.U;KR  a.'").!  4H). 
Gilbert  B  Kdplan. 

Dfputy  AssisUiiit  Secretary  for  Import 
Adiviiustrntion. 
|iil>  8.  I*m7 
|KK  Doc  H7   ISd.ll  Filed  7-13-«7;  8:45  am) 
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Order  Amending  Denial  of  Permission 
To  Ap^i/  '.or  or  Use  Export  Licenses; 
Wer>i''(  Ell  rist  Gregg 

On  Apr:l  9,  I'm:",  tiie  United  States 
Departmint  of  Commerce  (Department) 
issued  .in  order  pursuant  to  §  370.15  of 
the  Fx|\;r»  Administration  Regul.itions 
(1.1  C:fK  P.irts  .iliH-.t^W  (UtH"))  denying 
Werner  Krnst  Creyg  permission  to  apply 
for  or  u-^e  export  licenses  (52  FR  1,)279, 
April  22,  1987).  Included  in  the  terms  of 
that  Order  was  Cregg  International,  a 
business  organiz.ition  then  l<nown  to  be 
related  to  Werner  tlregg  in  the  contiuct 
of  trade  or  related  services. 


The  Department  h.is  learned  that 
Werner  Gregg  has  recently  sold  the 
assets  of  Gregg  International.  In 
connection  with  that  sale,  Werner  Gregg 
r«>linquished  all  of  his  ownership 
interest  and  control  over  Gregg 
International  and,  as  a  result.  Gregg 
International  is  no  longer  related  to 
Werner  Gregg  Aiu ordingly,  after 
consultation  with  the  Acting  Director. 
Office  of  Export  Enforcement,  I  h,ive 
decided  that,  since  Gregg  International 
IS  no  longer  related  to  Werner  Oegg.  it 
should  be  deleted  from  the  April  9.  1987 
order,  leaving  Werner  Gregg  as  the  only 
p.irty  effected  by  the  April  9,  198"  order. 

Accordingly,  it  is  hereby 

Drdrrrd 

I.  The  April  9,  1987  order  against 
Werner  Ernst  Gregg  is  amended  by 
drlcting  Gregg  Internatumal  as  a  related 
party 

II.  The  April  9,  19H7  order  remains  in 
full  force  and  effect  against  Werner 
Ernst  Gregg, 

III.  A  copy  of  this  order  sh.ill  be 
serveti  upon  Werner  Ernst  Gregg  This 
order  shall  be  published  m  the  Federal 
Regisfor. 

DHled    |iil>   IH,  l'"fl7. 
Richrird  M.  Snppa. 

.\{  Inn;  L):rri  !iir.  OffiLC  of  Export  Ln  fnufnt; 
|FK  Uoc,  87-15H74  Filed  7-1^-87:  8  4,S  Minj 
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DEPARTMENT  OF  DEFENSE 

Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  tiie  provisions  of  the 
Feder.il  Ailvisory  CAimmitlee  Act  (5 
U  S.C.  app  |,  notice  is  hereby  given  th.it 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Strategic  Capabilities  Task  Force  will 
meet  August  11-12,  198"  from  9  a  m   to  5 
p  m. each  day.  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  pulilic. 

The  purpose  of  this  meeling  is  lo 
review  the  Navy's  future  needs  and 
bal.ince  of  strategic  offensive 'defensive 
forces,  potential  initiatives  to  enh.mce 
strategic  capabilities,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writinj^  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  thev  will  be  ccmcerned  with 


matters  listed  in  section  552b(c)(l)  of 
title  5,  United  Stales  Code. 

For  father  information  concerning  this 
meeting,  contact  Lieutenant  Paul  G, 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue.  Room  601, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated   |uly  9.  1987. 
|ane  M.  Virga. 

I.irulfiuini.  lAC.C.  US  iVnial Rt'SPrvp. 
yrJrrul  flryistiT  Lioison  Officer 
|FR  Hoc    87-15fi57  Filed  7-13-8".  8  45  am] 
BtLLIMG  CODE  MtO-AE-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

I'ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.(;  app  ],  notic  e  is  herei)y  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Navy  Training  Task  Force  will  meet 
August  18-19,  1987  from  9  a.m.  to  5  p  m. 
each  d.iy.  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  will 
include  an  examination  of  Navy  training 
to  assess  how  best  to  organize  a-.d 
manage  training  to  accommodate  future 
requirements,  and  related  intelligence. 
These  m.itters  constitute  chissified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursu.int  to  such  Executive  orcier 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  Slates  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  ( . 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue,  Room  W)l, 
Alexandria,  Virginia  22302-0268,  Phone 
(703)756-1205. 

Dated   luly  9,  1HH7. 
lane  M,  Vir^a. 

iirutrnain.  fAGC.  US  Naval  Reserve. 
FriliTvl  Ri'^istiT  l.iaisun  Officrr 
|FR  Due  e^-lSH.'ia  Filed  7-13-87;  845  am| 
BILLING  CODE  M10-AE-M 
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DEPARTMEffT  OF  EDUCATION 

Grants;  Availability;  Rnal  Funding 
Priorities  and  Special  Awards  Under 
the  Law-Related  Education  Program 

SUMMARY:  The  Secretary  issues  final 
funding  priorities  to  assist  elementary 
and  secondary  schools  in  developing 
and  conducting  projects  related  to  the 
bicentennial  of  the  U.S.  Constitution. 
The  Secretary  will  use  the  regulations 
for  the  Secretary's  Discretionary 
Program  to  conduct  this  competition 
under  the  Law-Related  Education 
Program. 

EFFECTIVE  DATE:  These  final  funding 
priorities  take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  N.  Wikstrom,  Secretary's 
Discretionary  Program.  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.,  Room  1011.  FOB-6.  Washington, 
DC  20202.  Telephone:  (202)  732-3566. 
SUPPLEMENTARY  INFORMATION:  On  May 
8. 1987,  the  Secretary  published  a  Notice 
of  Proposed  Funding  Priorities  and 
Special  Awards  under  the  Law-Related 
Education  Program  in  the  Federal 
Register  (52  FR  17522).  No  changes  have 
been  made  between  the  NPRM  and  this 
fmal  notice.  During  the  30-day  public 
comment  period,  one  comment  was 
received.  The  following  is  a  summary  of 
the  public  comment  received  and  the 
Secretary's  response  to  that  comment. 

Comment:  One  commenter  questioned 
why  the  procedures  for 
intergovernmental  review  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  34  CFR  Part  79. 
"Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities  "  do  not  apply  to  this 
competition. 

Discussion:  While  intergovernmental 
review  procedures  do  apply  to  the  Law- 
Related  Education  Program  at  34  CFR 
Part  241.  they  do  not  apply  to  the 
Secretary's  Discretionary  Program. 
Intergovernmental  review  procedures  do 
not  apply  to  a  program  or  activity  that 
does  not  "directly  affect  State  or  local 
governments."  34  CFR  79.3(d).  The 
activities  supported  by  the  Secretary's 
Discretionary  Program  do  not  directly 
affect  State  or  local  governments.  The 
Secretary's  Discretionary  Program 
supports  activities  such  as  research  and 
demonstrations  and  teacher  training.  34 
CFR  760.10(a). 


The  purpose  of  this  competition  is  to 
fund  projects  related  to  the  Bicentennial 
of  the  U.S.  Constitution.  The  use  of  the 
Secretary's  Discretionary  Program 
regulations  reflects  the  intent  of  the 
Secretary  to  fund  nationally  significant 
projects  that  have  the  potential  to 
improve  elementary  and  secondary 
education.  See  34  CFR  760.31  (f)  and  (g). 
The  Secretary  does  not  intend  to  fund 
projects  which  directly  affect  State  or 
local  governments  under  this 
competition. 

Changes:  None. 

Final  Rules  for  Fiscal  Year  1987 

1.  Regulations 

Notwithstanding  34  CFR  241,3  and 
760.3,  the  Secretary  will  conduct  this 
competition  under  the  regulations  for  the 
Secretary's  Discretionary  Program  at  34 
CFR  Part  760,  rather  than  under  the 
regulations  for  the  Law-Related 
Education  Program  at  34  CFR  Part  241. 
Final  regulations  for  the  Secretary's 
Discretionary  Program  were  published 
in  the  Federal  Register  on  June  12. 1987 
(52  FR  22441).  These  final  regulations  do 
not  affect  this  competition  which  will  be 
conducted  under  the  current  regulations 
for  the  Secretary's  Discretionary 
Program  at  34  CFR  Part  760. 

2.  Absolute  Priority 

The  Secretary  will  reserve  $950,000  of 
the  funds  appropriated  for  the  Law- 
Related  Education  Program  for  grants  to 
assist  elementary  and  secondary 
schools  in  developing  and  conducting 
projects  related  to  the  bicentennial  of 
the  U,S,  Constitution.  Only  those 
applications  meeting  this  priority  will  be 
considered  under  this  competition. 

Authority:  20  U.S.C.  3851. 

3.  Competitive  Preferences 

The  Secretary  will  award  up  to  10 
points,  in  addition  to  the  100  possible 
points  under  §  760.31.  for  applications 
that  propose  projects  based  on  existing 
instructional  programs  that  provide 
students  with  a  comprehensive 
grounding  in  the  historical  and 
philosophical  origins  and  the 
development  and  workings  of  the 
American  constitutional  order. 

The  Secretary  also  will  award  up  to  5 
points,  in  addition  to  the  100  possible 
points  under  §  760.31,  for  applications 
that  propose  to  involve  within  their 
proposed  programs,  elementary  and 
secondary  students  from  several 
schools,  their  parents,  their  teachers, 
and  members  of  the  community  at  large. 

Authority:  20  U.S.C.  3851. 


Activities 

In  addition  to  meeting  the  absolute 
priority  (rule  number  2),  projects  must 
consist  of  one  or  more  of  the  following 
activities  under  §  760.10: 

a.  Gathering  and  disseminating 
information. 

b.  Carrying  our  research  and 
demonstrations. 

c.  Improving  the  training  of  teachers 
and  other  instructional  personnel. 

d.  Providing  technical  assistance  lo 
State  educational  agencies  (SEAs)  and 
local  educational  agencies  (LEAs). 

The  following  examples  are  offered  as 
illustrations  of  projects  an  applicant 
might  propose  for  funding: 

•  Projects  to  improve  the  training  o/' 
teachers.  These  projects  could,  through 
seminars  or  workshops,  help  teachers 
develop  curriculum  resources  and 
instructional  techniques  that  address  the 
historical  and  philosophical 
development  of  our  constitutional  order 
as  well  as  contemporary  problems 
arising  from  controversial  constitutional 
issues;  or 

•  Demonstration  projects.  These 
projects  could  link  existing  exemplary 
programs  that  teach  about  the 
Constitution  to  bicentennial  events  and 
ceremonies,  and  involve  additional 
elementary  and  secondarv'  schools. 

Dated:  )u!y  9,  1987. 
William  ).  Bennett. 
Spcrelary  of  Education 
\Vn  Doc  87-15911  Filed  7-13-87;  8:45  am] 
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ICFOA  No.  84.0641 

Invitation  To  Apply  for  New  Awards 
Under  the  Veterans  Education 
Outreach  Program  for  Fiscal  Year  1987 

Purpose:  Provides  funds  to  institutions 
of  higher  education  for  the  educational 
needs  of  veterans.  Funded  projects  are 
designed  to  support  offices  for  veterans 
affairs  that  provide  outreach  and 
recruitment  activities,  counseling  and 
tutorial  services,  and  special  programs 
for  disabled  and  educationall> 
disadvantaged  veterans. 

Deadline  for  Transmittal  of 
Applications:  August  21, 1987, 

Applications  Available;  July  20, 1987, 

Available  Funds;  $3,000,000. 

Estimated  Range  of  Awards:  $1,000- 
$75,000, 

Estimated  Average  Size  of  Awards: 
$4,270. 

Estimated  Number  of  Awards:  700, 

Project  Period;  12  to  24  months. 

Applicable  Regulations:  (a)  The 
Veterans  Education  Outreach  Program 
Regulations  as  proposed  to  be  codified 
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in  34  CFR  Part  629,  and  (b)  The 
Education  Department  Gt'ncrnl 
Administrutivp  Regulations.  34  CF"R 
F'arts  74.  75,  77.  and  78.  Applications  are 
being  acLt-pted  based  on  the  Notice  of 
Proposed  Rulemaking  whii:h  was 
published  in  the  Federal  Register  on 
June  24,  TJ«7,  52  KR  2J774^23777.  If  any 
substantive  changes  are  made  in  the 
final  regulations  for  this  program, 
applicants  will  be  given  the  opportunity 
to  revise  of  r»'submit  their  applications 

For  Applications  or  Information 
Contract:  Neil  MrArlhur  or  Charles  I. 
Griffith,  U.S.  Department  of  Fducation. 
400  Maryland  Avenue  SW.,  Room  3022, 
ROB-3,  Mail  Stop  3327.  Washington.  DC 
20202.  Telephone:  (202)  732-4406  or  732- 
4389. 

Program  Authority:  :;0  U.S.C  1070e-l. 

Dated:  July  7.  1987. 
C.  Ranald  Kimbarliaji, 

Assistunt  Sri  rr'lary  tor  I'ostffi  nndary 

Edutuljon. 

(FR  D<k:.  87-1 W12  t-ilf-a  7   ij-^7:  a45  am] 
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DEPARTMENT  OF  ENERGY 

Oftice  of  Civilian  Radioactive  Waste 
Management 

Announcements  of  NRC-DOE 
Technical  Meetings 

On  June  17  and  June  27,  1983,  the  US 
Nuclear  Regulatory  Commission  (NRC) 
and  the  US.  Department  of  Fnergy 
(UOF),  respectively,  signed  a  Procedural 
Agreement  (4«  FR  'MUin   ft-25-ft;))  which 
outlines  the  procedures  v^hich  DOF  miii 
NRC  wil!  observe  m  ihrir  inter.ictioiis 
on  the  characterszalion  of  sites  for  a 
geologic,  repository  under  the  Nuclear 
Waste  Policy  Act  of  I'JtC.  (Pub.  L.  97-12.^. 
96  Stat.  2201) 

The  Procedural  Agreement  specifies 
that  schedules  for  tec  hnical  meetings 
between  DDF  and  NRC  will  be  made 
publicly  available  bv  D(JF  in  a  timely 
nianntT  with  mt^mbers  of  the  public 
invited  to  attend. 

To  pnivitle  memiiers  of  the  public 
with  timely  infoniialion  pertaining  to  the 
time,  location,  and  agenda  for  all  such 
public  meetings,  DOH  est.iblished  a  toll 
free  telephone  information  service.  The 
purpose  of  this  notice  is  to  make  the 
annual  announcement  of  the  availabilil\ 
of  this  service.  The  most  recent 
announcement  about  this  servit  »■  was 
issued  on  August  2ti.  1986  ^-jl  FR  ;50394| 

The  recorded  mess.ige  is  updated  at 
least  weekly  and  provides  the  meeting 
topic,  time  and  place,  and  uientities  n 
DOF  contact  person.  The  toll-free 
telephone  numbers  are  as  follows:  for 
calls  originating  outside  Washington, 


DC  80O-36ft-2235,  for  calls  originating 
within  Washington,  DC  479-0487 

For  additional  information  about  the 
toil  free  Hniiouncenierts  of  NRC-DOF] 
TtM,hni.:Hl  Meetings  contact;  |anies  P. 
Knight,  Office  of  Civilian  Radioactive 
Wastt  M-magemeiit,  U.S.  Department  of 
Fn.r>.;y,  RW-24,  VVa:,hingtnn,  DC  20565. 

Issued  in  W.ishiDV'.on.  UC  July  8.  1987. 
Bon  C.  Rusche, 

Pint  ti)r.  OfficeofCivihfui  H.^iimoctivf 

H  i;,s/*'  .\tan,:f;errwnt. 

|KK  l)>i(    87-l.Sv('-.3  Fiii-d  '''\i-S7.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3232-71 

Science  Advisory  Board;  Long-Range 
Ecological  Research  Needs 
Subcommittee;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act.  IHib.  L.  92^63,  notice  is 
hereby  given  that  a  two-day  meeting  of 
'he  Long  Range  Fcological  Research 
Needs  Subcommittee  of  the  Science 
Advisory  Board  will  be  heW  on  August  4 
and  5,  1987.  The  meeting  will  begin  at 
9  IJO  a  m.  on  August  4,  and  will  be  held 
in  Conference  Rooms  A  and  H  at  the 
U  S  FPA  Environmental  Research 
Uiboralories,  South  Ferry  Road, 
Narragansett,  Rhode  Island.  023f.2 
Ad|ouriimcnl  on  August  5  will  take 
place  no  later  than  5SH)  p.m. 

The  mam  purpose  of  the  meeting  is  to 
continue  an  assessment  of  FPA's 
e(  ological  researtii  needs,  specifically 
those  research  net:ds  that  address 
ecologi<;a!  problems  that  may  be 
encountered  or  may  persist  in  the  future 
The  Subcommittee  will  continue 
receiving  information  on  ecological 
research  conducted  liy  other  agencies. 
Spe.ikers  from  seviral  oig.inr/.ations  vmII 
desi.ribe  their  activities  related  to  these 
1  isues.  As  speakers  are  confirmed,  ti^>^ 
a.4eiida  will  U;  avdilHl)h>  from  Ms.  Jan 
Kuitz  (address  below). 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend, 
present  iiiforniation  to  the 
Subcommittee,  or  obtain  mforma!ion 
concerning  the  meeting,  should  contact 
Ms   |<inis  Kurt/..  F.xecutive  Secretary,  or 
Mrs.  l.ufilhia  H.irbee,  Staff  Secretary. 
(Aim-F).  Fnvironni»-ntal  Fffects. 
Transport  and  Fate  Committee.  Sricn.  c 
Advisory  Board,  U.S.  Fiivironmenlal 
Piotectum  Agency.  401  M.  Street  SW  , 
Washington,  DC  20460,  Telephone  (202) 
3H2  2552  or  FTS  8-3B2-2552.  Written 
comments  will  be  accepted,  and  can  be 
sent  to  Ms  Kurtz  nt  the  address  above 
Persons  mteri'sted  m  making  statements 


before  the  Subcommittee  must  conlaci 

Ms  Kurtz  no  later  than  July  30,  1987  in 
order  to  t)e  assured  of  space  on  the 
agenda 

t).i!iMi    l.ilv  7    1087. 
Terry  F.  Yo«ie, 

UtrfcftT  Scwncr  Advisory  Board 
|FR  Dec   87-15890  Filed  7-13-^?:  8:45  dtn| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submlttad  to  Ofllce  of 
Management  and  Budget  for  Review 


]vh 


i'ja7. 


The  Fed'-ral  Communications 
Commission  has  submitted  the  following 
inf(irmation  collection  requirement  to 
O.MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  3707). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW  ,  Suite  140.  Washirtgton.  DC  20037. 
F'or  further  information  on  this 
submission  contact  Doris  Benz.  Federal 
CJommunications  Commission,  (202)  632- 
7513  Persona  wishing  to  comment  on 
this  information  collection  should 
contact  J.  Timoihy  Sprehe,  Office  of 
Management  and  Budget.  Room  3235 
NFOH,  W.ishmgton,  DC  20503,  (202)  395- 
4814. 

OMH  Nun.her  306O-0aS6. 

Title;  Application  for  Registration  of 
Fqiiipment  to  be  Connected  to  the 
Telephone  Network. 

horni  Number:  FCC  730. 

Action.  Extension. 

Respondents;  Manufacturers  of 
telephone  equipment. 

Frequency  of  Response:  On  occ.asion. 

Estimated  Annual  Burden:  2,4<-)0 
Responses:  57,tiU0  Hours. 

Needs  and  Uses:  FCC  Form  730  is 
used  by  equipment  manufacturers  to 
provide  data  and  information  to  obta.n 
registration  of  telephone  equipment 
pursuant  to  Part  68  of  the  Commission  s 
Rules.  Tests  are  conducted  by  Common 
C.irrier  Bureau  staff  and  FCC 
Laboratory  for  evaluation  of  equipment 
to  delermine  whether  such  equipment 
meets  the  criteria  set  forth  in  the 
Commission  s  Rules.  This  is  necessary 
in  order  to  prevent  improperly  designed 
equipment  from  causing  harm  to  the 
nation  s  telephone  network.  The 
information  submitt"d  is  available  for 
public  inspection. 


oaoTO 


V.^^,^1    D««l.kA,     /     \/^t      CO     \1, 


■tlA      I     Till 


ImU;    1d     1Qft7    /    \InHrp« 
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Federal  Communications  Commission. 
William  J.  Tricarico. 

Socrvlary 

jra  Udt   87-15926  Filed  7-1^-87,  8  4.S  am] 
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Street,  NW.,  Washington,  DC  20037, 
(Telephone  (202)  857-3800). 
W.  )an  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

[VR  Doc  87-15927  filed  7-13-87:  8:45  amj 

BILUNG  COOE  S712-01-M 


|MM  Docl(et  No.  67-211;  File  Nos.  BPH- 
BS0708MJetal.| 

Applications  for  Consolidated  Hearing; 
Tara  Lynn  Stephens  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


MM 

Appkcan).  aty/Sute 

Fde  Nto 

docket 
No 

A      Tara     Lynn     Stephens 

BPM-8S0708MJ 

87-?1t 

Salna  KS 

a     Claudia    Walefs.    Sakna. 

BPM-850709MM 

KS 

C   Oayland  and  Shen  Gaut. 

BPH-850710NK 

Saina.  KS 

0  Ruth  Ann  WiKwrv  Salvia. 

BPM-850710NL 

KS 

E   Cry«r  Productions.  Salma. 

BPM-850711PP 

KS 

F   Owles  E   Franklm.  d^b/ 

BPH-850712N5 

s.    FranMin    Broadcasting 

Sakna.  KS 

G      Maor     E>en     Oonwigos 

BPH-850712N6 

Honey.  Sakna.  KS 

H    Ricky    Lee   Swberl   and 

BPM-eS0712N9 

OonaM  Eugena  Nam.  H/bl 

a.    RAD   Comnuncationa. 

A.     Oenam     Partnersh* 

Sakna.  KS 

1     Shafa    Whrtney,    d/b/a. 

BPH-85071?01 

Smai      Mark**      Mnonly 

Radn.  Sakna.  KS 

2.  Pursuant  to  47  U.S.C.  309(e).  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  al  51  FR  19347,  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant/s/ 

1  Air  Hazard,  D,G,H 

2  Comparative,  A.B.C,D,E.F,G.M,I 

3  I'liimale,  A.B.C.D,F.F,G,H.I 

3.  A  copy  of  the  complete  MDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW,  Washington 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  87-777) 

Approval  of  Application  for  Unlisted 
Trading  Privileges;  Cincinnati  Stock 
Exchange 

Dated:  July  7,  1987. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  On  May  14. 1987.  the 
Cincinnati  Stock  Exchange  filed  with  the 
Federal  Home  Loan  Bank  ("Board")  an 
application  ("Application"),  pursuant  to 
section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12f-l  [17  CFR  240.12f-l]  thereunder,  for 
unlisted  trading  privileges  in  the 
following  securities  which  are  listed  on 
one  or  more  national  securities 
exchange;  Coast  Savings  and  Loan 
Association,  Los  Angeles,  California 
(FHLBB  No.  7046),  Common  Stock.  No 
Par  Value. 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  June  11, 1987, 
and  interested  persons  were  invited  to 
submit  written  data,  views  and 
arguments  within  15  days.  See  Board 
Resolution  No.  87-620  dated  June  5,  1987 
(52  FR  22383.  June  11. 1987).  The  Board 
received  no  comments  with  respect  to 
the  Application.  Notice  is  hereby  given 
that  the  Office  of  General  Counsel  of  the 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  Application  for 
unlisted  trading  privileges  in  these 
securities  on  June  30. 1987. 
SUPPLEMENTARY  INFORMATION:  The 
Board  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section  6  of 
the  Act,  the  Cincinnati  Stock  Exchange 
is  subject  to  the  provisions  of  paragraph 
(b)  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  sections 
17  and  19  of  the  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 


the  subject  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act  [17  CFR  240.1lAa3-ll.  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Cincinnati  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
with  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(1)(B)  of  the  Act,  the  Office  of 
General  Counsel  for  the  Board,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  Application  for  unlisted 
trading  privileges  in  the  above  named 
securities  on  June  30, 1987. 

By  the  Federal  Home  Loan  Bank  Board 
|ohn  F.  Ghizzoni, 
Assistant  Secretary 
[FR  Doc  87-15898  Filed  7-13-87;  8:45  am) 
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CK  Federal  Savings  and  Loan 
Association,  Concord,  North  Carolina; 
Security  Federal  Savings  and  Loan 
Association  of  Virginia,  Richmond, 
Virginia;  Final  Action;  Approval  of 
Conversion  Applications;  Technical 
Correction 

Dated:  July  9,  1987. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice;  technical  correction. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ( "Board")  adopted  on  May  18, 
1987,  two  Notices  of  Final  Action, 
Approval  of  Conversion  Applications 
("AC  Notices")  on  behalf  of  CK  Federal 
Savings  and  Loan  Association,  Concord, 
North  Carolina  and  Security  Federal 
Savings  and  Loan  Association  of 
Virginia.  Richmond.  Virginia.  These  AC 
Notices  were  published  on  pp.  19574- 
19575  of  the  Federal  Register  of 
Tuesday,  May  26.  1987,  Inadvertently 
the  AC  Notices  were  incorrectly 
reported.  This  technical  amendment 
corrects  those  errors.  This  correction  is 
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needed  in  order  for  the  Board's  Office  of 
the  Secretariat  to  maintain  consistent 
and  correct  records. 

Accordingly,  the  Board  corrects  on 
page  19574,  second  column,  by  chanRin)^ 
■■(No.  AC-519r'  to  read  "INo.  AC-619)  ". 

The  Board  also  corrects  on  page 
19575,  first  column,  by  changing  "(No. 
AC-5201"  to  read  "|No.  AC-620r. 

By  the  Federnl  Home  loan  Bank  Board 
|ohn  F.  Ghizzoni, 
Assistant  Si'cn-tary. 

|FR  Doc  87-15899  Filed  7-13^-8?  8:45  am] 
BIUJMQ  COOC  «72O-01-W 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  FHed 

The  Federal  Maritime  Comnaission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement|s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  iiispect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  I.  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  within  10  d.iys  after  the  date  of 
the  Federal  Register  in  whidi  this  notice 
appears.  The  requirements  for 
comments  are  found  in  5  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicaling  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.: 
202-01097^-003. 

Title: 
Caribbean  Shipowner's  Association. 

Parties: 
Tropical  Shipping  h  (Construction  Co., 

Ltd. 
Sea-I.,and  Service.  Iik  . 
Trailer  Marine  Transport  Corporation 
Puerto  Rico  Maritime  Shipping 

Authority. 

Synopsis: 
The  proposed  amendment  would 

expand  the  scope  of  the  agreement  to 

include  U.S.  Atlantic  and  Gulf  ports  in 

the  Eastport,  Maine/Brownsville, 

Texas  range  as  well  as  ports  and 

points  in  Puerto  Rico. 

Agreements  No.: 
(1)  226-011124 
(2)226-011125 
(3)226-011126 
(4) 226-011127 
(5)226-011128 
(6)226-011129 

(7)  22fr-0in30 

(8)  226-011131 


Titles: 

(1)  Totem  Ocean  Trailer  Express 
(TOTE)/Mitsui  OSK  Lines  Fxjuipment 
Interchange  Agreement 

(2)  TOTE/NYK  Lines  F:quipment 
Interchange  Agreement 

(3)  TOTF./lcipan  Line  Ltd.  Equipment 
Interchange  Agreement 

(4)  TOTE/Showa  Lines  Equipment 
Interchange  Agreement 

(5|  TOTFZ/Star  Shipping  Equipment 
Interchange  Agreement 

(6)  TOTE/Westwood  Shipping  Lines 
P'quipment  Interchange  Agreement 

(7)  TOTE/Y-S  Lines  Equipment 
Interchange  Agreement 

(H)  TOTF'/HiipaglJoyd  Equipment 
Interchange  Agreement 
Parties: 

(1)  TOTE  Mitsui  OSK  Lines 

(2)  TOTE  NYK  Lines 
(3)T01T:)apan  Line.  Ltd. 
(4)  TOTE  Showa  Lines 
(,S)  TOTE  Star  Shipping 

(())  TOTE  Westwood  Shipping  Lines 
(7)  1  OTE  Y-S  Unea 
(HI  TOTE  Hapag  Lloyd 

Synopsis: 
The  proposed  agreements  would  permit 
the  parties  to  interchange  empty  and 
loaded  containers  and  related 
equipment,  m  the  trade  between  ports 
and  inland  p<jints  in  Alaska,  and  ports 
and  inland  points  in  the  Far  F^st  and 
Europe  with  interchange  m  either 
Seattle  orTacoma   Washington.  The 
parties  have  requested  a  shortened 
review  period. 

By  OrtttT  <if  ttif  KfderBl  Mflntime 

Commissiiin. 

Joseph  C.  Patkinj;. 

Si'crvtary. 

DHted:  July  9.  uwr 

[FR  Doc.  87-15913  Filed  7-13-67.  445  am] 

nUJNO  COOC  tTIO-OVlM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Reestabllshment 

Pursuant  to  the  Federal  Advisory 
Clommitlee  Act  of  October  6,  1972  [Pub. 
L.  92^63.  86  Stat.  770-776),  and  the 
Health  Research  Extension  Act  of  1985. 
November  20,  1985  [Pub.  L.  99-158, 
section  •;02(bl(6)l,  the  Director,  NIH, 
announces  the  reestabllshment,  effective 
August  1,  1987,  of  the  following 
committees: 
t!pulemiology  and  [>tfle<ise  Control 

Study  Section 
Experimental  Therapeutics  Study 

Section 
General  Medicine  B  Study  Section 


Genetics  Study  Section 

Hematology  Study  Section 

Human  Embryology  and  Development 

Study  Section 
Medicinal  Chemistry  Study  Section 
Metabolism  Study  Section 
Metallobiochemistry  Study  Section 

Duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Director,  NIH,  that  termination 
would  be  in  the  best  public  interest. 

Dated:  July  8,  1987. 
Joseph  E.  RalL, 

A(  tini;  D.Tfi  tor.  i\'lH. 

[FR  Doc.  87-15849  Filed  7-13-87,  8:45  ttm| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-«7- 171 3 1 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFOIIMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DC  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
descrih(>d  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

The  Notices  list  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
offii  e  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 


n£*ft^M 


P.^^^^1    D. 


/    \/,-,1      o      Mr.      1  Q/1     /    T. 


lull/    AA     1Qfl7     /     MnfirpQ 
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submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement;  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (Common 
Regulation) 

Office:  Administration 

Description  of  the  Need  for  the 

Information  and  Its  Proposed  Use:  The 
proposed  common  rule  will  implement 
the  revised  OMB  Circular  A-102. 
which  sets  forth  uniform  requirements 
for  the  administration  of  grants  and 
cooperative  agreements  to  Stale  and 
local  governments  and  to  Federally 
recognized  Indian  tribal  governments 

Form  Number:  Various 

Respondents:  State  or  Local 
Governments 

Frequency  of  Response;  On  Occasion 

Estimated  Burden  Hours:  391,440 

.Status:  New. 

Contact:  David  S.  Cristy,  HUD,  (202) 
755-6050;  John  Allison,  OMB.  (202) 
395-6880 

Authority:  Sec.  3.S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec. 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C. 
3535(d). 

Proposal:  Requirements  AssiK.iated  with 
the  Office  of  Interstate  l.and  Sales 
Registration.  24  CFR  1700-1730 

Office:  Housing 

Description  of  the  Need  for  the 

Information  and  Its  Proposed  L'se:  The 
Interstate  Land  Sales  Full  Disclosure 
Act  requires  deve'opers  of  certain 
lyp(!s  of  subdivisions  to  register  with 
the  Department  of  Housing  and  Urban 
Development  or  take  steps  to  comply 
with  the  law  prior  to  commencing 
Soles.  Disclosure  requires  developers 
to  define  their  plans  for  such 
subdivisions  and  to  provide 
purchasers  with  information  on 
registered  subdivisions. 


Form  Number.  None 

Respondents:  Individuals  or  Households 

and  Businesses  or  Other  For-Profit 
Frequency  of  Response:  On  Occasion 

and  Annually 
Estimated  Burden  Hours:  48.406 
Status:  Reinstatement 
Contact:  John  L.  Brady.  HUD,  (202)  755- 

0.502;  John  Allison,  OMB,  (202)  395- 

6880 
Authority:  Sec.  3507  of  the  Paperwork 

Reduction  Act.  44  U.S.C.  3507;  Sec. 

7(d)  of  the  Department  of  Housing  and 

Urban  Development  Act.  42  U.S.C. 

3.535(d). 

Dated:  [uly  6.  1987. 
|ohn  T.  Murphy, 

Dirt'Ctor,  Infiirwation  Policy  and  Mcipa^fmrnt 

Division. 

jFR  Doc  87-15802  Filed  r-ia-«7;  8:45  Bm) 

BlIXIMG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IWY-030-87-4410-081 

Availability  of  the  Lander  Resource 
Management  Plan  and  the  Record  of 
Decision  for  the  Land  Resource 
Management  Plan/Environmentai 
Impact  Statement,  Rawtlns  District,  WY 

AGENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 
ACTION:  The  Bureau  of  Land 
Management,  Rawlins  District, 
Wyoming,  ma.kes  available  the  adopted 
Lander  Resource  Management  Plan 
(RMP)  and  the  Record  of  Decision 
(ROD)  for  the  Lander  RMP/ 
Environmental  Impact  Statement  (EIS). 
The  ROD  was  signed  by  the  BLM 
Wyoming  State  Director  on  )une  9, 1987. 

SUMMARY:  In  accordance  with  the 
Federal  l.d.id  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act,  the  Rawlins  District  of  the 
Bureau  of  Land  Management  has 
prepared  a  record  of  decision  on  the 
environmental  impact  statement  for  the 
Lander  RMP. 

SUPPLEMENTARY  INFORMATION:  The  ROD 

completes  the  environmental  analysis 
process  associated  with  preparing  the 
Lander  RMP.  The  RMP  is  a  concise 
record  of  decisions  adopted  by  the  ROD 
These  decisions  deal  with  rangeland 
management,  oil  and  gas  acti\  ities. 
aquatic  and  riparian  habitat 
improvement,  forest  management, 
landovvnership  adjustments,  fire 
management,  access,  and  areas  of 
critical  environmental  concern.  The 
RMP  covers  2.5  million  surface  acres  of 
BLM  administered  land  and  2.7  million 


acres  of  Federal  mineral  estate  for  the 
planning  area  involving  five  Wyoming 
counlu's  (most  of  Fremont  and  small 
portions  of  Natrona.  Sweetwater. 
Carbon,  a.'id  Hot  Springs  Counties).  The 
RMP  also  includes  the  requirements  for 
the  rangeland  program  summtiry  for  the 
l.tinder  Resource  Area. 

Copies  of  the  plan  and  ROD  have 
been  sent  to  cil!  parties  that  vvere 
iruoivi d  in  the  planning  process.  Other 
interested  parties  may  request  a  copy  at 
the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  Kelly,  Area  Manager.  P.O.  Box  589 
Lander.  Wyoming  82520.  Phone  (307) 
332-7822 

Hillao  A.  Oden. 

SUilf  Director. 

[FR  n.r  87-1,S-ar  Filed  7-l:l-H7,  H4^  am) 
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National  Park  Service 

Intention  to  Negotiate  Concession 
Contract;  Bryce-Zion  Trail  Rides,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  concession 
contracts  with  Bryce-Zion  Trail  Rides, 
Inc.,  authorizing  it  to  continue  to  provide 
saddle  service,  commercial  guide,  pack 
service  and  pack  trips  and  services  for 
the  public  at  B.'-yce  Canyon  and  Zion 
National  Parks,  L'tah  for  periods  of  five 
(5)  years  from  January  1,  1987.  through 
December  31,  1991. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31,  198b. 
and  therefore,  pursuant  to  the  Act  of 
October  9.  1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  m  the 
negotiation  of  a  new  contract  permit  as 
defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposals, 
including  those  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
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(60th)  day  following  publication  of  this 
notice  to  be  consiciered  and  eviihiated. 
Interested  p.irties  should  contact  the 
Regional  Directcir.  Rocky  Mountain 
Region,  655  Parfet  Street  Denver. 
Colorado,  80225,  for  information  as  to 
the  requirements  of  the  proposed 
<:ontra(  ts. 

Dated;  June  U,  UU>7. 
Homer  L.  Rouse, 

Acting  Ri'^ionul  [)irr<  tor.  Roi  ky  .Vf  ninloin 

Ri'fiion. 

(FR  Doc   87-15q34  l'il''(i  7    13  .87.  H  4o  .im] 

BUXINQ  COOC  43tO-07-M 


Intention  To  Negotiate  Concession 
Contract;  Carl  F.  Otierlltner 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
W9-,  16  II  S.C.  20).  public  notice  is  hereby 
given  that  sixty  ((id)  d.iys  after  the  date 
of  pubiica'ion  of  this  notice,  the 
Department  of  the  Interior,  throuj^h  the 
Director  of  the  National  Park  Service, 
proposes  to  negoti.ite  a  concession 
contract  with  (;<irl  F  Oberlitncr, 
authorizing  it  to  continue  to  provide 
food  and  merchandising  facilities  and 
services  for  the  public  ai  VViiiu  Cave 
National  Park.  South  Dakota  for  a 
piiriod  of  five  (.'>)  ye.irs  from  January  1, 
19H7  through  December  31,  1991. 

This  contract  has  been  determined  to 
be  categorically  e.xciuded  from  the 
procedural  provisions  of  the  National 
Knvironmenlal  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31,  1966, 
and  therefore,  pursuant  to  the  Act  of 
October  9.  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in36CFR51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal. 
Including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60)  day  followmg  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Rocky  Mountain 
Region,  National  Park  Serrvice,  P  O.  Box 
25287,  Denver,  Colorado  80225,  for 


information  as  to  the  requirements  of 
the  proposed  contract 

Oiilrd   liinp  11    IW". 
Homer  L  Roum;, 

■t(  r.'.'ii,'  Hii^icnal  Director.  Rocky  Mouniuin 

Hiyi  >n 

(FR  Uoc  87-15933  Filed  7-l.}^ti7  (i  45  oni] 

WU.IMG  COOC  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  luly  4. 
19H7.  Pursuant  to  §  60.13  of  36  CTO  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  US  Depjirtment  of  the  Interior, 
Washington,  DC  20243   Written 
comments  st'.miid  be  submitted  by  |uly 
29,  1967 
Canjj  D,  Shull. 
Ch  If'  (if  Hi  ■,  v.'  istrv  tion  National  Register. 

COLORADO 

Boulder  County 

{.-ifiiVMtte.  Trrniii'.  Thf  flufavf tip  Coal 
Milling  Em  Riiil(lini;s  THI.  207  K.  Cleveland 
Si   I.<)rixtn(ml.  l.(>ni:nhint  ('.itllr\ii'.  54ti 
Atwood  Si 

Custer  County 

VVesli  hffe,  ^■(;.^',>;ll.7  Hotel — Wolff  Ruihi:ii\:. 
2«n  Seaind  St 

Denver  County 

Denver,  Haniftan — Cunino  Ti-rruc  r.  1421-1433 
W   Thirty  fifth  Ave 

Morgan  County 

Fort  Morxun.  Shfrmon  .Strrrl  Historic 

Rfnidfntuil  Distrii  t.  4(K)  .ind  .'iO(J  tiidi  ks  of 
Sherman  St 

CONNECnCUT 

Hartford  County 

West  Hartford,  Whitinft  Homrstrod.  291  N. 
Main  St. 

FLORIDA 

Santa  Rose  County 

Arcadia  Sni^'niill  and  .^n  tidiu  Cotton  Mill 

GEORGIA 
Washington  County 

Sandersville.  City  Crwrtfry.  W  Church. 
Cemetery  and  Haynen  Sl.s 

ILLINOIS 

Cook  County 

ChiuiRo.  Momr  House.  1021-1029  W.  Bryn 
Mawr  Ave. 


Edgar  County 

Pans,  I'rvni,-  lU'trl.  118  F-  Court  St 
KENTL'CKY 

Woodford  County 

Vers.tilles,  M.:i-.;art't  Hall.  117  Elm  St. 

MINNESOTA 
Martin  County 

Sherl)iirn,  Shrrhurn  Comnwn  nil  Historic 
District.  Main  St.  N.  between  Front  and 
Second  Sts. 

PUERTO  RICO 

Caguas  County 

r^yuas,  ,4.k.'(;o>(T  .■Mdia  Vocational  Hi^h 
School  (F.arly  Twi-ntioth  Cfntury  Schools 
in  PuiTto  Rtco  TRI  |rt  San  juan  and 
Pnm  ipal  Sts 

Guayama  County 

I'.u.iyama,  F.U'utvrin  Dorkis  Cninmiar School 
(Early  Twrlo-th  Century  Si  hool.s  in 
Piii-rlo  Rn  o  THI.  jose  Maria  Anfjueli  St, 

Ponce  County 

Ponce.  Poiicp  Hi>ih  Si  hool (Far/i  Twpntifth 
Crntiiry  SihooJi  in  Puerto  Rn  o  THI. 
Oislina  St. 

San  |uan  County 

Santuo  e.  Central  lli^h  S<  hool  /Farly 

Twentieth  Century  Schools  in  Puerto  Rico 
TRI.  Ponce  de  Leon  Ave. 

S<inlLir(  e.  Rafael  M  Lahra  lli^h  S(  hool 
(K..rl,  Twentieth  Century  Sihools  in 
Puerto  Rno  TRI.  )ct   Ponce  de  l^on  and 
Kot)ert()  H  Todd  Avea 

RHODE  ISLAND 

Providence  County 

Cutler  Farm  Complex  and  Tavern  Site  (Rl- 
424) 

Washington  County 

South  Kingston,  Usquepcug  Road  Historic 
Distric.  Usquepaug  Rd. 

[FR  Doc.  87-15935  Filed  7-13-87;  845  am) 
BUXINO  COOC  «3tO-10-M 


National  Register  of  Historic  Places; 
Nottftcation  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  )une 
27,  1987.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  US.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 


BEST  COPY  AVAILABLE 


26376 


Federal  Register  /  Vol.  52,  No.  134  /  Tue.sday,  July  14.  1987  /  Notices 


Fwtowi  Regbter  /  Vol.  52.  No.  134  /  Tuesday.  July  14.  1967  /  Notices 


26375 


comments  should  be  submitted  by  |uly 

29,  1987. 

Carol  D.  Skull. 

Chief  of  Registration  National  Register 

DISTRICT  OF  COLUMBIA 

Washington 

AV>i^'>'  Bottom  Historic  District.  Bounded  by 
New  Hampshire  Ave..  Twenly-fourtit 
Twenty  sixth.  H.  and  K  Sts.,  NW 

GEORGIA 

Washington  County 

Sandersville.  Church-Swith-Harns  Street 
Historic  District.  E.  Church.  S.  Smith,  and 
S.  Harris  Sts. 

ILUNOIS 

Cook  County 

Chicago.  Best  Brewing  Company  of  Chicago 

Building.  1315-1317  W.  Fletcher 
Fvanston.  Roycemore  School.  640  Lincoln  St. 

Fulton  County 

Talilp  Grove.  Carithers  Store  Building.  Table 
Grove  Village  Sq..  W  of  US  136 

VVurren  County 

Alexis.  Alexis  Opera  House.  101-105  N.  Main 
St. 

MICHIGAN 

Houghton  County 

Houghton.  St  Ignatius  Loyola  Church.  703  E. 
Houghton  Ave. 

MISSISSIPPI 

jefjerson  County 

Fayette.  Hughes-Clark  House.  221  PoindeKter 
Si 

MONTANA 

Big  Horn  County 

Lodge  Grass.  Balswin  House  (lAxige  Crass 

Ar/J.4/ 25  Third  Ave. 
l-odge  Grass.  Cammocks'  Hotel  (Lodge  Crass 

MRAj.  2B  N.  Main  St. 
Lodge  Crass,  Chivers  Memorial  Church 

(Lodge  Crass  MRA).  E  of  Chicago 

Burlington  RR  tracks.  W  side  of  US  87 
I.odge  Grass.  Drew.  J.  W..  Grain  Elevator 

(Lodge  Grass  MRA).  E  side  of  Main  St. 
Lodge  Grass.  Lodge  Grass  City  Jail  (Ijydge 

Grass  MRA).  Alley  S  of  Third  Ave. 
Lodge  Grass.  Lodge  Grass  Merchandise 

Company  Store  (Lodge  Crass  MR.\].  First 

Ave, 
Lodge  Crass.  Pease's.  George.  Second Storv 

(Lodge  Grass  MRA  I.  8  N.  Main  St. 
Ixidge  Grass.  Ryan's,  John.  House  (iMdge 

Crass  MRA).  15  N.  Helen  St. 
Lcjdge  Grass.  Sharp's,  /ay.  Store  (Lodge  Grass 

MRA),  18  Helen  St. 
Lodge  Grass.  Simmonsen's  House  (Lodge 

Crass  MRA),  4  S.  George  St 
Lodge  Grass.  Stevens,  Dominic,  House  (Ix^ge 

Grass  MR.M.  10  W.  Hester  Ave. 
Lodge  Grass.  Trytten.  I.M..  House  (Untge 

Crass  MRA)  George  St. 

.Madison  County 

Puny.  Pony  Historic  District  (Pony  MR.^I. 
I  own  of  Pony.  SW  of  Harrison 


Pony,  Powder  House  (Pony  MRA).  V4  ml.  SK 

of  Pony  on  Potosi  Rd. 
Pony.  Strawberry  Mine  Historic  District 

(Pony  MRA).  Roughly  bounded  by 

Strawberry  Ridge.  Pony  Rd..  and  Pony 

Creek 

Ravalli  County 

Stevensville  vicinity,  Cramer.  Martin.  House. 
326  Groff  Une 

NEW  YORK 

A'en-  Fcc-A  County 

New  York.  Public  School  9.  466  W.  End  Ave 

OKLAHOMA 

Pawnee  County 

Ralston.  Ralston  Opera  House,  501-503  Main 
SI 

PENNSYLVANIA 

Eric  County 

Erie.  SS  NIAGARA  (freighter).  Erie  Sand  and 
Gravel  Co..  foot  of  Sassafrass  SL 

IFR  Doc.  87-15291  Filed  7-3-87;  8:45  am) 
BILUNG  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  Infonnation 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget  Room  3228 
NEOB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office.  Bureau  of  Accounts 
Title  of  Form:  Class  1  Quarterly  & 
Annual  Report  Motor  Carriers  of 
Passengers 
OMB  Form  No.:  3120-0021 
Agency  Form  No.:  MP-1 
Frequency:  Quarterly/Annually 
Respondents:  Class  I  Motor  Carriers  of 

Passengers 
No.  of  Respondents:  45 
Total  Burden  Hrs.:  675 
Brief  Description  of  the  need  and 
proposed  use:  This  information  is  used 
to  assess  industry  growth,  company 
financial  stability,  traffic  and  etc.  to 
identify  industry  changes  that  may 
affect  transportation  policy  and  to 


evaluate  proposals  for  changes  in 
oivnership  or  control  of  transportation 
companies. 

Type  of  Clearance:  Extension 

Bureau/Office:  Bureau  of  Accounts 

Title  of  Form:  Uniform  System  of 
Accounts — Railroads 

OMB  Form  No.;  3120-0107 

Agency  Form  No.:  N/A 

Frequency:  Annually 

Respondents:  Railroads  with  revenues 
over  $50  million 

No.  of  Respondents:  21 

Total  Burden  Hrs.:  27.720 

Brief  Description  of  the  need  and 
proposed  use:  To  assure 
comparability  between  carriers  of  a 
particular  mode,  they  are  required  to 
report  financial  and  statistical  data 
based  on  a  specific  Uniform  System  of 
Accounts.  This  data  is  used  to  analyze 
cost  evidence  in  rate  adjustment 
proposals,  determine  the  revenue 
need  of  carriers,  develop  financial 
oversight  programs  and  etc. 

Noreta  R.  McGee. 

Secretary 

[FR  Doc  87-158-8  Filed  7-13^",  8:45  am| 

BILUNG  CODE  703»-01-M 


[Finance  Docket  No.  30988] 

Correction  of  Notice  of  Exemption; 
Georgia  Eastern  Railroad  Company- 
Acquisition  and  Operation 
Exemption — CSX  Transportation,  Inc. 

Decided:  July  6.  1987, 

The  notice  of  exemption,  which  was 
served  and  published  in  the  Federal 
Register  on  February  27, 1987  (52  FR 
6081),  omitted  the  following  footnote  1: 

The  Railway  Labor  Executives' 
Association  (RLEA)  filed  an 
unsupported  request  for  labor  protection 
claiming  that  this  transaction  is  subject 
to  the  mandatory  labor  protection 
provisions  of  49  U.S.C.  11347.  Since  this 
transaction  involves  an  exemption  from 
49  U.S.C.  only  a  showing  of  exceptional 
circumstances  will  justify  the  inipf^<iition 
of  labor  protective  conditions.  Rl.EA's 
request  is  denied,  because  the  requisite 
showing  has  not  been  made.  See  Class 
Exemption  —  Acq.  &  Oper.  of  R.  Lines 
Under  49  U.S.C.  10902.  1  I.C.C.2d  810 
(1985). 

The  footnote  designation  '  should  also 
be  inserted  at  the  end  of  the  first 
paragraph  in  the  notice  of  exemption. 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary 

[FR  Doc.  87-15877  Filed  7-13-87;  8  45  am] 
BtLLING  COOC  703S-01-M 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  Cacy 

in  Hiii.ordancc  with  Dcpartiiifnt.il 
policy.  28  CKK  .')()  7.  notice  is  hereby 
Riven  th.it  on  M.iy  15,  19H7.  a  proposed 
consent  decree  m  I'liitt'J Slatrs  v   Cacy. 
Cjvil  Action  No.  FH(>-()74.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Alaska,  The  complaint 
filed  by  the  United  St.ites  alleged 
violations  of  the  (llean  Water  Act  by 
defendant  due  to  tlischarj^es  of 
pollut.ints  from  ilefendanfs  placer  gold 
mine.  The  consent  decree  provides  for 
payment  of  a  civil  penalty  ,ind  for 
in|iinctive  relief  to  ri'str.iin  further 
violations  of  the  Act 

The  Dep.irtment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  d.iys  from  the 
date  of  this  publication  comments 
relatiri>{  to  the  projiosed  i  imseiit  decree 
Oommeiils  should  be  aiidressed  to  the 
Assistant  Attorney  C.eneral  of  the  I.<ind 
and  Natural  Kesocrces  Division, 
Department  of  |iistice,  WashiiiKlou.  \K'. 
2()5:in,  and  should  refer  to  the  I'liU-d 
Stutrs  V    Cuiv.  D]    Ref  No  5«V  ."V-l-l- 
2.'>H5),  The  proposed  (  (iiisent  decree  may 
be  examined  at  the  offu  e  of  the  I'lutrd 
States  Attorney.  Fedeial  FUiildin>;  and 
US,  Courthouse,  "HI  C  Str.''t    Room  C- 
2,'>2,  Anchor.iye,  Al.iska  W.>\A.  ami  ,it 
the  ReKion  U)  Olfu  e  of  the 
Fnviroiiment.il  I'rotection  Aneru  >    l^DO 
Sixth  Avenue.  Seattle,  Washin>;lun 
98101.  A  copv  of  the  consent  decree  may 
be  examined  .it  the  F.iivironment.il 
Enforcement  Seitum.  Land  and  N.itural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW,. 
Washington.  DC  205.!0,  A  copv  of  the 
proposed  consent  decree  ni.iy  be 
obtained  in  person  or  by  mail  from  'he 
Environmental  Enforcement  Sf  tion. 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  reiiuesling 
a  copy,  please  enclose  a  check  in  the 
amount  of  St  ""0  payable  to  the 
Treasuier  of  the  United  States. 
Roger  |.  Marzuila. 

Actinjf  AssixUmt  Alkinit'y  Ct'neral.  Luiuiand 
Natural  Resources  Division. 
(FR  D(k:   H:'-l."iH«i.i  Filed  7-1, V-«-   H4.S,tm| 
BILLIMO  CODC  441(H)1-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttie  Clean  Air  Act;  Hartman  Garage 

In  accordance  with  Department 
policy.  28  CFR  50  7,  notice  is  hereby 
given  that  on  June  2t).  1987,  a  proposed 
consent  decree  in  I'nitt'd  SUitn;  v  /•.'</ 
Hartniun  d/b  a  llurtnum  (hiniiit;  Civil 
Action  No   lP8t)13HC.  was  lodged  with 


the  United  Slates  District  Court  for  the 
Southern  District  of  Indi.ina.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brouj^ht  by 
the  United  States  against  Ed  Hartman 
d/b/a  Hartman  Carage  for  violations  of 
the  Clearn  Air  Act, 

The  proposed  consent  decree  required 
ED  Hartman  to  pay  a  civil  penalty  of 
$<i.SO,  The  civil  penalty  must  be  paid 
within  :iO  days  of  entry  of  the  consent 
decree  l)y  the  ( ourt 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  4ti  E  ist  Ohio  Street. 
Indianapolis,  Indiana  and  at  the  office  of 
the  InvestiK.ition  and  Enlorcement 
Uranch,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  204»)0 

(Copies  of  the  proposed  consent  decree 
may  lie  examined  ,it  the  Environmental 
Enforcement  Section,  Land  and  X.itural 
Resources  Division  of  the  De[)artment  of 
[ustice.  Room  1517,  Ninth  and 
i'ennsylvania  Avenue  NW.,  Washington, 
DC  ^OSHO  A  copy  of  the  proposed 
consriit  i\ri  rre  may  be  obtained  in 
person  or  tiv  mill  from  the 
Environmental  Enforcement  Section, 
Lind  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  requesting 
a  (  opy,  ple.ise  enclose  a  (  he(  k  in  the 
amount  of  $  40  ( 10  cents  per  page 
reproduction  ch.irge]  p,i\,ible  to  the 
licisurer  of  the  L'nited  States. 
F  Menry  Habicht  II, 
Assisiiint  Attorney  General.  Land  and 
Witiinil  Rf  sources  Division. 
|FR  llo(    H--1.S8<W  Filed  7-13-87;  8  45  am) 

PILLING  COOe   4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  A.P.  Green  Refractories  et 
aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistani  e  is.sued  during  the  period  June 
29,  1987-luly  3,  198:* 

In  Older  for  an  affirm. itive 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adpistment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  signifiiant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contnbuted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W'lH.ti5C  A./'.  C.rrrn  Hrfrm  lories, 
rufhiu.  CO 

TA'W-1.9.5fl2:  Dano  Corp..  Parish 
Division,  Rf(idin\:,  l'.-\ 

T.\-\V   Ul.tUl):  Vuhan  Pul'on 

hitrrnatioiui!.  Bur/rson.  TX 
7/1- IV   7.'V,^,i'J,  .\'l  Imhislry  .•\ijto  Trim 

Division.  .Ml  Clfriicns.  MI 
r.\    W-W.t^l.'l.  Chdinpion  Inlormitional 

Corp..  Silvi'rCily  .Mill.  Hrlcini.  MT 
r.'\-W-W.6tiO:  Burton  Hawks,  Inc.. 

Casper.  WY 

TA-  W-t9.ti91:  .AnaMas;.  Inc.. 

StuniiiiTvillr.  A,  >' 
TA  -  W-  I'i.f'N.  A  ^  /■-■  Prodin  is  Croup. 

Koashry.  .\'/ 
7'.-l-  IV-  ni.ti'ti.  11.  '/)cl  wrll.  Ir.i  ..  Solid 
Sliilr  Klrdronii  .s  Div  ,  Phtnouth. 
M.\ 
increased  imports  did  not  contribute 
imporl.intly  to  workers  sep.irations  at 
the  firm 

7  1   IV  }<16!'<.  Bailey  Controls  Co.. 
Wickliffi'.  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm 

l.\-\\'   1:16J8:  Cnninirtt  Brothers.  Iiu.. 
.Snydrr.  TX 
The  workors'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  A(  t  of 
1974, 

7'.'1    lV-/.'^,fi7/,  VValh'd  l.akf  Door  Co.. 
Cilahrnd.  .\7. 
US.  imports  of  softwood  lumber 
declined  absolutely  and  relative  to 
domestic  production  in  1986  compared 
to  1985 

T.\'\V-l9.i:uO:  Grnt'ral  Wrll StTvice, 
Dm  hi'snf.  I'T 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


r» :_» /    \i. 


I   -r, 
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TA-W-19.656;  Arco  Oil  &  Gas  Company. 
Odessa.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

AfTirmative  Determinations 

TA-W-19.633:  Omni-Duralite  Co..  South 
Gmfton,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21,  1986. 

TA-W-W.719:  Wotan  Machine  Tools. 
Fairfield,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  6, 1986. 

TA-W-19.645:  Texas  Instruments.  Inc.. 
HMOS  III  Front  End.  Houston.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  6,  1986. 

TA-W-19.419:  A.  Brandt  Co..  Fort 
Worth.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  9,  1988. 

T^-W- 19.623;  Enserch  Exploration.  Inc.. 
Drilling  Department.  Dallas.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  23,  1986. 

TA-W- 19.648;  United  Technologies. 
Hamilton  Standard  Controls.  Inc.. 
Flora.  IN 

A  ce.Mification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  22,  1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  29.  1987 — 
July  3.  1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601  D  Street,  NW., 


Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  7.  1967. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc,  87-15941  Filed  7-13-87;  8:45  am] 
BILUNO  CODE  4510-30-M 

|TA-W-19,6191 

Termlruition  of  Investigation; 
Champion  International  Corp., 
Bonner,  MT 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  May  4. 1987  which  was  filed 
on  behalf  of  workers  producing 
softwood  lumber  at  the  Bonner  Sawmill 
of  Champion  International  Corporation, 
Bonner,  Montana. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-16,083).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  1st  dny  of 
July  1987. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  87-15942  Filed  7-13-87;  8:45  am) 
BIUJNG  COOE  45ia-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance; 
Crescent  Brick  Co. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act,  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  24,  1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  24,  1987, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S,  Department  of 
Labor,  601  D  Street,  .\W„  Washington, 
DC  20213, 

Signed  at  Washington,  DC,  this  6th  day  of 
\u\y  1987.78 
Marvin  M.  Fooks, 

Director  Office  of  Trade  .Adjustment 
Assistance. 


Appendix 


Petrtiooef  (Umoo/wofkOfS'fvm) 


C'escBoi  Bfick  Co    Bla»  Clay  Pfoducts  D<v   (ABGA'IU) 

Duna  Producis  Co  (woiliefS)  „„ „. 

unckerboctter  Co  (UAW)  _;„ 

McNaiiy  Pmsbufg  inc    Ohio  Oiv.  (wortiefs) 

Pawn  Beach  Co  |««)f»ef») _.._ „ 

Pool  Co  (oortiefs)  „ _ , 


T 


Roche«le<  Bonon  Co  IworkecU ._._ , „ 

RPt  Te>as  Inc  (•fortie's)  „..™.„„__. 

S>ng»  Co  Icompanyl 

Park    Oho    Ifxluslnes     Pat*    Drop   Forge   [>v     (ion    DIE 

SN^EHSI 

PiamvUte  Casting.  Co   (Thel  (lAMAW)  _ 

U  S  Electrical  Motor  (company)  , „„ 

Vfckers  IrK   (wortters)  

Wili4am  S   Scully  (Lath  Moislers  Uniool _ 

Wilsey  Foods  (Of  4CWUI  

wn  Stee*  &  Fabncalion  inc  'Maloney^Crawtord  Oiv  (wort. 

ersi 


Altoona,  PA 

Artmgton,  Kv 
,  Jackson,  Ml 

We«ston.  OH.. 

DaoviMe  KY..... 
,  Midland,  TX 

Roctwsier  NY 

Austin,  TX 

Cherry  H*,  VJ 

Cleveland  OH 


\FR  l)oc  87-15943  Filed  7-13-87;  8:45  am| 

BILLING  CODE  4SI0-3(Mi 


Wesrtield  MA        

i  Prescon.  AZ    

j  TuUa,  C*  _. 

I  Long  Island  Crty,  NY.,.. 

Bayonne,  NJ 

New  toena.  LA  


Dale 

rGCOft/Oo 


Dale  o< 

petition 


Petition  No 


Articles  prodix:ed 


7/6/87 
7/6/87 
7/6/B7 
7/6/87 
7/6/87 
7/6/87 
7/6/87 
7/6/87 
7/6/87 
7/6/87 

7/6/87 
7/6/87 
7/6/87 
7/6/87 
7/6/87 
7/6/87 


6/24/87 
6/22/87 
6/11/87 
6/23/87 
6/27/87 
6/26/87 
6/27/87 
6/22/87 
6/26/87 
6/22/87 

6/25/87 
6/25/87 
6/22/87 
6/6'87 
6/26/87 
6/18/87 


19,870 

19.871  , 

19.872 

19.873 

19.874 

19,875 

19,876 

19.877 

19.878 

19.879 

19,880 
19,881 
19.882 
19,883 
19,884 
19.885 


Fire  bnck 

Lamps 

Lrfl  trucks  ar>0  Masts 

Ooaf  processing  macvnery 

Men  s  dress  coats 

Oh  i  gas  production 

Buttons 

Eitploration  services^ 

Power  plani  simoiators 

Crank   sfiaft.   landing  gears  oonrwcung   rod    cam  st%«ts 

Rough  iron  castmg 

Electrical  motors 

OlheW  macNriery 

Construction  services 

Margarme 

Oil  tiekJ  machinery 
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Job  Training  Partnership  Act;  Lower 
Living  Standard  Income  Level 

agency:  Empioynnenl  .ind  IrauHiig 
,'\(lmmi3traliun.  Lil)(>r 

action:  Notice  of  dHtprmin.itKiri  of 
liiwer  hvinji  standurd  incomr  level. 


summary:  1  he  |oh  Traininx  Partnership 
Act  (ITPA)  and  the  Intcnial  Ri'venuf 
Code  of  TKS4,  section  51(d|(ll)  provide 
thdt  the  tprm  ■■eiimomically 
di3advunt;ixt'il"  rn.iy  he  defined  as  7(1 
pprcpnt  of  thp  "lower  Hvins  standard 
income  level"  (I.l«SII.)  To  provide  the 
mo«t  accurate  ilata  po<;slhle.  the 
Department  of  I.ahor  is  isstiiiiR  revised 
fij^ures  for  (he  IJ.SII.. 

EFFECTIVE  DATE;  This  notice  is  effei.live 
on  July  29,  U)tt7  Written  conun(;ras  on 
this  notice  will  be  accepted  thnuivih  [uiv 
29.  li)H7 

ADDRESS:  Send  written  comments  to: 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Trmnin^  l*ro«rams. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Uibor,  21X)  (^on.stitution  Avenue.  NW  , 
Room  N-47t)3,  Washington.  DC  20211). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  N   Colombo.  Telephone   202 - 
.5;i,V-Ofi77. 

SUPPLEMENTARY  INFORMATION:  It  is  a 

purpose  of  the  |ot)  Traininx  I'arlnei/ihip 
Act  (ITl'A)    to  afford  job  training  to 
those  t'(  (liiuniu  ally  disud^unlu^vJ 
individuals  '    '    *  who  are  in  special 
need  of  such  tr. lining;  to  obtiiin 
productive  employnieiit  "  (Emphasis 
added  1  jTPA  Section  2;  See  20  CKR 
62fi.l(a|(2)   JTl'A  Sectuin  4iH)  defines,  for 
the  purposes  of  |TPA  ell^jihility.  the  term 
"economically  disaiivanlaj^ed"  in  part 
by  reference  to  the  "lower  livm^ 
standard  income  level"  (I.l.SlLI   See  2U 
CFK  t)2H  4  Similar  definitions  of 
"et;onomically  di.sadvantaKed.  '  which 
also  include  references  to  the  l.I.SIL.  are 
provided  at  ITi'.'X  Sections  2()llb|(.))  and 
2()2(.i|i:i|  lor  ]'\\\\  Title  II  allotment  and 
wilhm  Sl.ite  ai!(K:.iti(ui  fmrposes.  See  20 
CFR  h.'.!)  f)  ,im\  t\:m A    Iniernal  Revenue 
Code  (1  R C  I  Sections  44H  and  fil 
eslabl'r.h  a  TaiKeted  |obs  Tax  Credit 
ProKram  for  a  portion  of  the  wages  paid 
by  employers  from  "tiirjjeted"  j^roups. 
Certain  of  the  t.ir^^eted  groups  recpiire 
that  the  worker  be  a  member  of  "an 
economically  disadvantaKed  family". 
See  eg.  I.R.C.  Sections  .Sl(d)p)(A)(ii), 
(4)(C).  (7)(n),  (8|(A]|iv).  and(I21(AI(ivl 

The  IXSIL  figures  published  in  this 
notice  shall  be  used  to  delermiiie 
whether  an  individual  is  economn  ally 
disadvantaged  for  applicable  1 1  PA 


purposes   I'lPA  Section  4|lfi|  defines 
I.I.SII.  as  follows. 

1  he  term  "lower  living  standard 
111!  (ime  level"  means  that  income  level 
(ad|usted  for  regional,  metnipolitan, 
HI  ban.  and  rural  differences  and  family 
size|  determined  aiinu.illy  by  the 
Secretary  (of  Uibnr|  liased  on  'he  niDSl 
re(.ent  "lower  living  family  fnidgei  ' 
issued  by  the  Secretary 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  f.iil  of  1981    Using  those  data,  the 
TI81  l.I.SIL  was  determined  for  progran^s 
under  the  now  repealed  Comprehensive 
Fni[)lovment  and  Training  Act.  and  for 
the  TI  rC  program  Tht?  four-person 
urban  family  budget  estimates 
previously  published  by  the  Bureau  of 
Labor  St<itistics  ([31_S)  provided  the  basis 
for  the  Secretary  to  determine  the  Ll.SlI, 
for  training  and  employment  program 
operators   f^lii  terminated  the  four 
person  family  budget  series  in  1982. 
after  publu  ation  of  the  Fall  1981 
estimates. 

I'lidei  the  fTP'^-  the  Employment  and 
Iraining  Administration  (trFAj. 
publishi.'d  the  1986  updates  to  the  LLSIL 
in  the  Federal  Rej;ister  of  June  B,  19ti6 
(,'.1  FR  20720)   FHA  has  again  upd.ited 
the  LLSIL  to  reflect  cost  of  living 
ini  reases  for  198t),  by  applying  the 
per(  entage  change  in  the  December  1986 
(.(msumer  price  index  ((IPI).  compared 
with  the  December  1985  CPl.  to  each  of 
the  |une  e,  1986,  IJiJlL  figures.  Those 
updated  figures  for  a  family  of  four  are 
lit,ted  in  Table  1  beliiw  by  region  for 
both  metropolitan  and  nonmetropolitan 
.ireas  Since  eligibility  is  determined  bv 
family  income  at  70  percent  of  the  Ll^IL. 
pursii.int  to  section  4(8]  of  jlTA,  those 
figiiies  are  listed  below  as  well. 

Table  1  —Lower  Living  Standard 
Income  Level  by  Region  ' 


Region 


Nort^ioast 

Motropolilan  .  .  . 
Nonmetropolitan 

Nofth  Central 
Metropolitan 
Nonmetropolitan 

Soutli 

Metropolitan 
Nonmetropolitan 

St 

Metropolitan 

Noimetropotrtan . 


Updated  '       70 
198  7  percent 

LLSIL     i  Of  LLSIL 


W 


$18  810 
18.290 

18,060 
17.370 

17  250 
16,240 

18,920 
19.030 


S'3.170 
12  8CX) 

12.040 
12.160 

12  080 
11.3^0 

13,240 
13.320 


'  P. or  ease  oi  calculation,  these  figures  tiave 
been  rounded  to  trni  nearest  ten 

junsdu  tions  included  m  the  various 
regions,  based  generally  on  (Census 


Divisions  of  the  LIS.  Department  of 

(iiimmen  e,  .ire  as  follows: 

,\.ir!hei.is: 


Connecticut 

\,  w  York 

Wane 

K'nns\,;v,iniii 

M,4!Hdrhus«rll» 

Rhode  lsl-i:ui 

\.  4v  il.impshire 

VlTTTllinl 

\i  \^  |(  rsfy 

Viriiin  Nt^n*!^ 

North  Central 

Plmon 

Mt**injrl 

Irulidna 

Sebra.tka 

1      >N,1 

Niirlh  Dakold 

K  ,:,H.i- 

Ohio 

M.LhiKrtn 

Seulh  Ddkiita 

M.iuiCHi'la 

V\  itconsin 

South 

.M«liama 

M!<iF.iss.ppi 

Amcritan  Samoa 

\nrih  C^ntfind 

A:kan*a!i 

Northern  Mananrt 

IW'laware 

OkUt>oma 

ll,~lnr(  of  Culiimbid 

PiicrUi  Riro 

hloriilH 

Setiih  (.amlind 

l,»*(>r>ii.i 

TfT\nt^tet 

K.i-nlu(.ky 

1  t'Xt*S 

I.oiiisidna 

Ituil  rcrnli:iii.-s 

M..r\I..P(l 

Vir>iin:a 

IW    s.' 

Anznriti 

New  .Mmto 

(:.difiT:i:d 

Oregon 

(  oli.iuiin 

Itlah 

Ul..ho 

Washinftton 

Mi.nl.inH 

Wyominj? 

NfVHiid 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii  and 
Cuam  HS  indicated  in  Table  2  below. 

For  Alaska.  Hawaii  and  Guam,  the  PY 
1W5  figures  were  updated  by  creating  a 
"State  Index"  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  and  Honolulu)  compared  to 
the  West  regional  metropolitan  change, 
and  then  applying  that  index  to  the 
Wist  regional  nonmetropolilan  change 

Table  2  —Lower  Living  Standard  In- 
come Level— Alaska,  Hawaii  and 
Guam  ' 


Region 

1 
Updated 
1987 
LLSIL     I 

70 
perceni 
Of  LLSIL 

Alaska 

Metropolitan 
Nonmetropolitan 

Hawaii  and  Guam: 

Metropolitan      

$26,130 
24,620 

1 

23.950' 
21,770: 

Si  8.290 
17.240 

16.770 

Nonmetropolitan  

15.240 

'  Rixinded  to  tt>e  nemesl  ten. 

D.ita  on  2.J  selected  Metropolitan 
Statistii  ,il  Areas  (MSAs)  an;  also 
available,  although  the  timeframes  used 
f.ii  the  updated  data  are  not  exactly  the 
s.ime.  Figures  for  15  of  the  MSAs  price 
iiideves  are  for  the  time  period 
December  19(i5  to  December  1986.  For 
the  other  ID  SMSA  the  time  period  from 
\us  ember  \'.iH5  to  December  1986  was 


oA^an 
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used  The  updated  LLSIL  figures  for 
these  MSAs,  and  70  percent  of  the 
LLSIL,  rounded  to  the  nearest  ten.  are 
set  forth  in  Table  3  below. 

Table  3.— Lower  Living  Standard 
Income  Level— 25  MSA's 
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MSA 


AncliOfage.  AK 

Atlanta.  GA 

Baltimofe.  MD 

Boston,  MA 

Buffalo,  NY 

Chtcago,  IL/ 

Northwestern,  IN 

C«ncinnati,  OH/KY/IN. 

aeveland,  OH 

DaUas-Fort  Worth,  TX 
Denver-Boulder,  CO.... 

Detroit.  Ml 

Honolulu.  HI 


Updated  70 

1987        percent 
LLSIL        of  LLSIL 


$26, 130 1  $18,290 

1 7,540  {  12,280 

18,3801  12,870 

19,820  13,870 

17,460'  12.220 


18,710 

18,450' 

18.890: 

16,870 

18,490 1 

1 7,420  j 

23.9501 


13,100 
12,920 
13,220 
11,810 
12,940 
12.190 
16,770 


Table  3.— Lower  Living  Standard 
Income  Level— 25  MSA's— Continued 


MSA 


Updated         70 
1 987  percent 

LLSIL        of  LLSIL 


-T 


Houston,  TX 

Kansas  City.  MO/KS 

Los  Angeles/ Long 

Beach/Anaheim,  CA 

Milwaulcee.  Wl 

Minneapohs-SL  Paul, 

MN 

New  York,  NY/ 

Nortfieastem,  NJ 

Philadelphia,  PA/NJ 

Pittsburgh,  PA 

San  Diego,  CA 

San  Franctsco- 

Oakland,  CA 

Seattle-Everett,  WA 

St  Louts,  MO/IL 

Washington.  DC/H^D/ 

VA 


16.350 

17,790 

19,670 
17.930 


19,310 
18,460 
18,150 
19,860 

19,770 
19,570 
17,950 


11.450 
12.450 

13,770 
12.550 


17,760        12,430 


13,520 
12.920 
12,710 
13.900 

13,840 
13,700 
12,570 


20,560        14,390 


Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1987  LLSIL  for  familv  sizes  of 
one  to  six  persons.  For  families  larger 
than  SIX  persons,  an  amount  equal  to  the 
difference  between  the  six  and  the  five- 
person  family  income  le\els  should  be 
added  to  the  six-person  family  income 
level  for  each  additional  person  in  the 
family.  Where  the  poverty  level  for  a 
particular  family  size  is  greater  than  the 
corresponding  LLSIL  figures,  the  figure  is 
indicated  in  parentheses. 

(Section  4(8)  of  JTPA  defines 
"economically  disadvantaged"  as. 
among  other  things,  an  individual  whose 
family  income  was  not  in  excess  of  the 
higher  of  the  poverty  level  or  70  percent 
of  the  LLSIL.  Poverty  level  guidelines 
were  transmitted  to  the  States  on  April 
6. 1987.) 


Table  4.— Seventy  Percent  of  Updated  1987  LLSIL,  By  Family  Size 


($4,090). 

(4,120)... 

(4,250)... 

(4.350)... 

(4,380)... 

(4,390)... 

(4.400)... 

(4,420).... 

(4,480).... 

(4.480)  ... 

(4,520).... 

(4.530).... 

(4.550).... 

(4.580).... 

(4.610).... 

(4.630)  ... 

(4,650).... 

(4,660)... 

(4,720).... 

(4.740)..., 

(4.760)..., 

(4,770).... 

(4,800).... 

(4,870).,. 

(4.930)... 

(4.960)  ... 

(4.980).... 

(5,000).... 

(5,000)  ... 

(5,180)  ... 

(5,490) 

(6,040) 

(6,210) 

(6,580)  .. 


One 


Two 


Three 


Four 


Five 


Six 


$6,710 

$9,210 

$11,370 

$13,420 

$15,690 

6,760 

i              9,270 

!            11,450 

13,510    : 

15,800 

6,970 

9,570 

!             11,810 

13,940 

16,300 

7.130 

9,780 

j             12,080 

14.250 

16,670 

7,170 

9.850 

12.160 

14,350  i 

16,780 

7,190 

9,870 

12,190 

14,380 

16,820 

7.220 

9,910 

1            12.230 

14,430  1 

16.880 

7,250 

9.950 

12,280 

14,490  1 

16,950 

7.340 

10.080 

12.440 

14,680 

17,170 

7.350 

10,080 

12.450 

t       14,690 

17,180 

7,400 

10,170 

12,550 

14,810 

17,320 

7,420 

10,180 

12,570 

14,830 

17,350 

7,460 

10,240 

12,640 

14,920 

17,440 

7.500 

10,300 

12,710 

15,000 

17,540 

7,550 

10,370 

12.800 

15,100 

17,660 

7,590 

10.420 

12.870 

15,190 

17,760 

7.620 

10.470 

12.920 

15,250 

17.830 

7.630 

10,480 

12.940 

15,270 

17.860 

7,730 

10,610 

13.100 

15,460 

18.080 

7.770 

10,670 

13.170 

15.540 

18,170 

7.800 

10,710 

13,220 

15.600 

18.240 

7,810 

10.720 

13,240 

15.620 

18,270 

7,860 

10,790 

13,320 

15,720 

18,380 

7.980 

10,950 

13,520 

15,950 

18,660 

8,080 

11,100 

13,700 

16,170 

18,910 

8,120 

11,150 

13.770 

16,250 

19.000 

8,170 

11,210 

13,840 

16,330 

19,100 

8,190 

11,240 

13,880 

16.380 

19.150 

8.200 

11,260 

13,900 

16.400 

19,180 

8,490 

11,660 

14,390 

16,980 

19,860 

8.990 

12.340 

15.240 

17,980 

21,030 

9.890 

13.580 

16,770 

19.790 

23,140 

10.170 

13,960 

17,240 

20.340 

23,790 

10.790 

14,810 

18,290 

21.580 

25,240 

•Figures  provided  in  Tables  1-3  of  this  notice  are  for  a  family  size  of  four  persons  To  use  Table  4,  the  appropriate  figure  should  be  found  in 
the   family   size   of   ttie   Four  column    Then   one   may   read   across   the   row   for   family   sizes   other   than   four   in   the   appropriate   columns 
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U8«  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropnHte  figures  to 
service  delivery  dreas  (Sr)As),  State 
Employment  Security  Agencies  (SKSAs) 
and  employers  in  their  States  to  use  in 
determinins  eligibility  for  JTPA  and 
TjTC  programs.  Information  may  be 
provided  by  disseminating  information 
on  MSAs  and  metropolitan  and 
nonmetropolilan  areas  within  the  State, 
or  it  may  involve  further  calculations. 
For  example,  the  State  of  New  Jersey 
may  have  four  or  more  figures: 
Metropolitan,  nonmetropolitan,  for 
portions  of  the  State  in  the  New  York 
City  MSA,  and  for  those  in  Philadelphia 
MSA.  If  an  SDA  includes  areas  that 
would  be  covered  by  more  than  one 
fig\ire.  the  Governor  may  determine 
which  is  to  be  used.  Pursuant  to  the 
JITA  regulation  at  20  CFR  627.1. 
guidelines'  interpretations,  and 
definitions  adopted  by  the  Govtjrnor 
shall  be  accepted  by  the  Secretary  to  the 
extent  that  they  are  consistent  with  the 
JTPA  and  the  JTT'A  regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  nof»*d  that  the  publication 
of  these  figures  is  only  for  the  purpose  of 
determining  eligibility  for  applicable 
JTPA  end  TJTC  progr.ims.  BLS  has  not 
revised  the  lower  living  family  buiiget 
since  1981.  and  has  no  plans  to  do  so. 
The  four-person  urban  family  budget 
estimates  series  has  been  terminated. 
The  CPI  a(i|U8tments  used  to  update  the 
IX3II.  for  this  publication  are  not 
precisely  comparable,  most  notably 
because  certain  tax  items  were  iniliided 
in  the  1981  IXSIL  but  are  not  in  the  CPI 
Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligiblity  determination 
purposes  under  the  JTPA  and  TJTC. 

Signed  at  Wa.shington.  LM',  this  2nd  day  .)f 
Inly.  19H7 

Ro^OT  D.  Semerad, 
Assistant  Sfi  rt'tory  of  l.cibvr. 
[PR  Doc  87-15S44  Filed  7-13-87.  8  45  Hin) 
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Job  Training  Partnership  Act  (JTPA); 
Revised  Application  of  Selective 
Service  Registration  Requirements  in 
Section  504  of  JTPA  to  Individuals  26 
Years  of  Age  or  Older 

agency:  F.mployment  and  Training 
Administration,  Labor. 
action:  Notice, 


summary:  This  notice  advises  States 
and  Service  Delivery  Areas  (SDAs)  of 
new  requirements  pertaining  to  the 
provisions  of  JTPA  Section  504. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Room  N4703.  200  Constitution  Avenue. 
NW..  Washington.  DC  202ia  Telephone: 
(202)  5.35-0577. 

EFFECTIVE  DATE:  The  policies  described 
in  the  notice  were  sent  out  to  the 
(Governors  by  Training  and  Employment 
Guidance  Letter  No.  2-86,  effective  on 
March  19,  1987. 

SUPf>LEMENTARY  INFORMATION:  Section 
,5«)4  of  jTPA  directs  the  Secretary  of 
Ixibor  to  insure  that  each  individual 
partu  ipating  in  any  program  established 
under  the  Act  or  receiving  any 
assistance  or  benefit  under  the  Act  has 
not  violated  section  3  of  the  Military 
Selective  Service  Act,  which  requires  all 
males  to  register  for  the  draft  upon  their 
18th  birthday.  In  November  1986  the 
Military  Selective  Service  Act  was 
amended  by  section  1366  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1987.  As  a  result  of  a  new  statutory 
requirement  dealing  with  individuals 
now  above  the  draft  eligibility  age  limit 
of  26,  it  IS  necessary  to  issue  revised 
procedures  for  determining  the 
qualifications  of  otherwise  eligible 
males,  26  years  of  age  and  older,  to 
p.iriicipale  in  programs  funded  under 
JIPA 

F.irlier  Department  of  Libor  (DOI.) 
issuances  on  Section  .5(V4  provisions 
have  included: 

A  September  .10,  1983  letter  from  Joyce 
A  Kaiser  to  JTPA  Liaisons  transmitting 
a  technical  assistance  guide  outlining 
options  for  developing  procedures  to 
implement  section  504  of  the  JTP.-X: 

An  April  24.  1984  letter  from  [oyce  A 
Kaiser  to  JTPA  Liaisons  transmitting  a 
Selective  Service  System  (SSS) 
publication  describing  the  JTPA/SSS 
Pilot  F*rogram  and  information 
guidelines;  and  Training  and 
F^mploymenl  Information  Notice  (TF.IN) 
No.  15-86  of  November  17,  1986 

1.  Back^rouud.  The  National  [Defense 
Authorization  Act  for  Fiscal  Year  1987. 
which  was  signed  into  law  on  November 
14.  1986.  amended  section  12  of  the 
Military  Selective  Service  Act  to  add  a 
new  subsection,  as  follows: 

(k)  a  person  may  not  bp  denied  ii  rixhi. 
privilexf  or  benelil  under  Federal  litw  ()V 
rPfiHDn  of  failure  to  present  himself  fur  and 
siilimil  to  reRistrrttion  under  sec  tion  3  if — 

( 1 )  the  requirement  for  the  person  to  so 
register  has  termin<iled  or  bei.ome 
inappbcahle  to  the  person,  and 

(2)  the  person  shows  tiy  a  preponder.ince  of 
the  evidence  that  the  failure  of  the  person  to 
register  was  not  a  knowing  and  willful  failure 
to  register 

The  accompanying  Conference  Report 
clarified  "that  a  nonregistrant  is  not  to 


be  denied  any  Federal  benefit  if  he  can 
demonstrate  that  his  failure  to  register 
was  not  knowing  or  willful."  This 
provision  was  added  "in  order  not  to 
penalize  an  individual  with  an  obvious 
disqualifying  handicap,  such  as  total 
paralysis  of  the  limbs,  or  an  individual 
who  has  been  honorably  discharged 
from  the  armed  services." 

As  a  result  of  this  new  statutory 
requirement,  it  is  necessary  to  revise  the 
procedures  for  determing  the 
qualifications  of  otherwise  eligible 
males.  26  years  of  age  and  older,  to 
participate  in  programs  funded  under 
JTPA. 

2.  Revised  Policy.  Effective 
immediately,  in  determining  the 
qualifications  of  males  to  participate  in 
JTPA  programs,  the  following  steps 
should  be  followed: 

a.  For  males  who  are  at  least  18  years 
of  age  but  less  than  26  years  of  age,  the 
current  procedures  should  continue  to 
be  used.  That  is,  a  determination  should 
be  made  as  to  whether  such  males  have 
complied  with  section  504  of  JTPA. 

b.  For  males  26  years  of  age  and  older 
a  three-step  process  should  be  followed. 

(1)  A  determination  shall  be  made  as 
to  whether  the  male  has  complied  with 
section  502  of  JTPA  and  section  3  of  the 
Military  Selective  Service  Act.  The  same 
procedures  as  are  used  for  making  such 
a  determination  with  respect  to  males  18 
to  25  may  be  used. 

If  the  male  has  complied  with  the 
above  cited  sections,  no  further  action  is 
necessary  and  an  otherwise  eligible 
male  may  participate  in  JTPA  programs. 

If  the  male  has  not  complied,  the 
following  determination  must  be  made. 

(2)  A  determination  shall  be  made  as 
to  whether  the  male  h.is  received  an 
honorable  discharge  from  the  U.S. 
military  services.  If  the  male  h.is 
rei;eived  an  honorable  discharge  from 
the  military,  no  further  action  is 
necessary  and  an  otherwise  eligible 
male  may  participate  in  JTPA  programs. 
Appropriate  documentation  would 
include  making  a  copy  of  the 
individual's  military  discharge  (Form 
DD-214)  for  the  intake  record. 

If  the  male  does  not  have  an 
honorable  discharge,  the  following 
determination  must  be  made. 

(;t)  A  determination  shall  be  made  us 
to  whether  the  male  has  a  visible  or 
obvious  handicap  that  would 
permanently  disqualify  him  from 
military  service.  If  the  male  has  such  a 
handicap,  no  further  action  is  necessary 
and  an  otherwise  eligible  male  may 
participate  in  the  JTPA  program. 
Appropriate  documentation  would 
include  a  notation  of  the  type  of 
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handicap  observed  by  the  JTPA  program 
in  the  individual's  intake  record. 

If  the  male  does  not  have  a  visible  or 
obvious  handicap  that  would 
permanently  disqualify  him  from 
military  service,  nor  an  honorable 
discharge,  and  has  not  complied  with 
Selective  Service's  Registration 
requirement,  the  procedures  in  3.  below 
shall  be  followed.  The  above 
determinations  may  be  made  in  any 
order  deemed  appropriate  by  the  JTPA 
program. 

3.  Determination  of  Whether  an 
Applicant  Knowingly  and  Willfully 
Failed  to  Register.  The  determination  of 
whether  a  male  applicant  knowingly 
and  willfully  failed  to  register  as 
required  by  the  Military  Selective 
Service  Act  shall  be  made  by  the 
Selective  Service  System.  Where  a  JTPA 
program  determines  that  a  male 
applicant  26  year  of  age  of  older  who 
was  bom  on  or  after  January  1, 1960 
does  not  meet  any  of  the  qualifications 
contained  in  2.b.  above,  the  male  should 
be  advised  that  an  advisory  opinion  is 
required  from  the  Selective  Service, 
before  he  may  be  determined  eligible  to 
participate  in  JTPA  programs. 

Males  wishing  to  participate  in  JTPA 
programs  who  do  not  meet  any  of  the 
qualifications  in  Part  2.  b.  are  to  be 
instructed  to  send  information  necessary 
for  a  determination  to:  The  Office  of 
General  Counsel.  Selective  Service 
System.  National  Headquarters. 
Washington,  DC  20435. 

Necessary  information  consists  of: 

(1)  The  applicant's  name; 

(2)  The  applicant's  current  address; 
(1)  The  applicant's  date  of  birth; 

(4)  (optional)  The  applicant's  Social 
Security  number  (Applicants  may 
voluntarily  provide  this  to  the  Selective 
Service  to  aid  in  differentiating  among 
persons  with  identical  names.  "The 

St  l(!clive  Service  does  not,  however, 
re()uire  this  information.); 

(5)  A  statement  that  the  applicant  is 
requesting  on  advisory  opinion  under 
Section  3.  of  the  Military  Selective 
Service  Act;  and 

(f>)  The  applicant's  documentation 
rcg.irding  his  reasons  for  not  registering 
for  the  draft. 

The  Selective  Service  has  agreed  to 
respond  to  each  individual  with  an 
advisory  opinion  within  30  days  of 
receipt  of  each  request.  Where  the 
Selective  Service  opinion  advises  that 
the  male  did  knowingly  and  willfully  fail 
to  comply  with  the  Military  Selective 
Service  Act.  the  male  is  ineligible  for 
JTPA  services  and  cannot  be  enrolled. 
Where  the  Selective  Service  opinion 
advises  that  the  male  did  not  knowingly 
and  willfully  fail  to  register,  the 
applicant  should  promptly  return  to 
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JTPA  with  this  letter.  Males  with  such  a 
Selective  Service  advisory  opinion  may, 
if  otherwise  eligible,  be  determined 
eligible  to  participate  in  JTPA  programs. 

4.  Transition  f^vcedures — 
Determination  Whether  a  Current 
Participant  Knowingly  and  Willfully 
Failed  to  Register.  Prior  to  July  31, 1987, 
the  determinations  called  for  in  Part  2.  b. 
above  shall  be  made  for  all  male 
participants  currently  enrolled  in  JTPA 
programs  who  were  bom  on  or  after 
January  1, 1960  for  whom  no  such 
determinations  have  previously  been 
made. 

Males  who  meet  any  of  the  conditions 
outlined  in  Part  2.  b.  shall  be  determined 
as  eligible  to  continue  to  participate  in 
JTPA. 

Where  a  male  does  not  meet  any  of 
the  conditions  outlined  in  2.  b.  above, 
the  male  shall  be  notified  that  an 
advisory  opinion  will  be  requested  by 
the  Service  Delivery  Area  (SDA)  from 
the  Selective  Service  in  order  to 
determine  whether  the  male  continue  to 
participate  in  JTPA. 

For  current  participants.  SDAs  are  to 
send  information  necessary  for  a 
determination  directly  to  the  Office  of 
General  Counsel  of  the  Selecbve  Service 
System.  The  necessary  information  is 
identical  to  that  listed  in  Part  3.  above, 
for  each  current  participant  to  be 
reviewed  for  an  advisory  opinion.  SDAs 
and  JTPA  program  operators  are  not 
responsible  for  offering  advice  or 
direction  to  individuals,  when  obtaining 
a  statement  from  each  participant  of  his 
rec'sons  why  he  did  not  comply  with  the 
draft  registration  requirement. 

The  Selective  Service  shall  respond 
within  30  days  of  receipt  of  each  SDA 
request.  If  the  Selective  Service  opinion 
advises  that  a  current  participant  did 
not  knowingly  and  willfully  fail  to 
register,  the  male  may  continue  to 
participate.  If  the  Selective  Service 
opinion  advises  that  any  male  did 
knowingly  and  willfully  fail  to  register, 
that  individual  must  be  immediately 
terminated  from  the  JTPA  program. 

5.  Allowable  Costs  for  Current  Male 
Participants.  Through  July  31, 1987,  all 
costs  associated  with  males  26  years  of 
age  or  older  who  were  born  after 
January  1,  1960,  and  who  were 
determined  eligible  and  enrolled  into 
JTPA  in  accordance  with  the  policy  set 
forth  in  TEIN  15-86  shall  be  recognized 
as  allowable  costs,  if  otherwise 
allowable,  unless  the  JTPA  SDA  has 
received  the  advisory  opinion  made  by 
the  Selective  Service  that  the  individual 
did  knowingly  and  willfully  fail  to 
register.  In  such  instances,  the  costs 
associated  with  such  an  individual  will 
be  recognized  as  allowable  for  no  more 
than  seven  days  following  the  SDAs 


receipt  of  the  opinion  from  the  Selective 
Service. 

This  seven-day  action  period  shall 
apply  to  all  Selective  Service  advisory 
opinions  regarding  current  participants, 
both  those  opinions  received  by  the 
JTPA  program  before  July  31, 1987  as 
well  as  those  received  after  July  31, 
1987. 

All  costs  associated  with  current 
participants  who  have  been  determined 
eligible  under  the  conditions  described 
in  part  2.  b.  of  this  notice,  or  who  are  not 
found  in  the  Selective  Service's  advisory 
opinion  to  have  knowingly  or  willfully 
failed  to  register,  shall  continue  to  be 
allowable  costs  for  the  balance  of  these 
individuals'  participation  in  JTPA. 

6.  State  Action.  States  shall  assure 
that  all  SDAs  are  promptly  informed  of 
these  revised  requirements. 

Signed  at  Washington.  DC.  this  7lh  dav  of 
luly  1987. 

Roberts  T.  Jones. 

Deputy  Assistance  Secretary  of  Labor. 
|FR  Doc.  87-75945  Filed  7-13-87:  8:45  ani) 
BILUMQ  COOe  4$10-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules 

AGENCY:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

ACTION:  .Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (.\ARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  suthority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that:  (1)  Propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
28. 1987.  Once  the  appraisal  of  the 
records  is  completed.  .NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 
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ADDRESS:  Address  requests  fur  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  the  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designed  for 
permanent  retention. 

Destruction  of  r(!cords  requires  the 
approval  of  the  Archivist  of  the  Unitiid 
States.  This  appi-oval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Clovernment's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  propositi  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFlI-«6-37).  Records  pertaining  to  the 
maintenance  of  communications 
security  equipment  and  related  matters 

2.  Department  of  the  Air  Force  (Nl- 
AFU-B6-50).  Records  concerning 
approved  requests  for  civil  aircraft 
landing  permits. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-87-26).  Loose  medical  outpatient 


records  that  cannot  be  matched  up  with 
health  record  folders. 

4.  Department  of  the  Air  Force  (Nl- 
AHJ-87-27).  Equipment  Custodian  logs. 

5.  Department  of  Agriculture, 
Cooperative  State  Research  Service 
(Nl -164-87-1).  Background  papers  for 
terminated  Regional  Research  Fund 
projects. 

6.  Central  Intelligence  Agency  (Nl- 
263-87-2).  The  CIA  schedule  is 
classified  in  the  interest  of  national 
security  pursuant  to  Executive  Order 
12356  and  is  further  exempt  from  public 
disclosure  pursuant  to  the  National 
Security  Act  of  1947,  50  U.S.C.  403(dl(3), 
and  the  CIA  Act  of  1949.  50  U.S.C.  403g. 

7.  Federal  Bureau  of  Investigation, 
Records  Management  Division  (.Nl-65- 
87-10):  Management  Aptitude  Program 
records. 

8.  General  Services  Administration, 
Office  of  Acquisition  Policy  (Nl-269-«7- 
2).  Records  pertaining  to  contract 
clearance,  procurement  training,  life 
cycle  costing  program,  procurement 
surveys  and  studies,  and  other 
procurement  related  materials. 

9.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration.  Records  Appraisal  and 
Disposition  Division  (Nl-GRS-87-11). 
Revision  to  General  Records  Schedule  4. 
Item  6,  Surplus  Property  Case  Files. 

10.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration.  Records  Appraisal  and 
Disposition  Division  (Nl-GRS-87-16). 
Cieneral  Records  Schedule  for 
Information  Collection  Budget  Files. 

11.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration.  Records  Appraisal  and 
Dispo.sition  Division  (Nl-GRS-87-18). 
Revision  to  General  Records  Schedule  9. 
to  include  original  vouchers  and 
supporting  documents  covering  freight 
and  passenger  transportation  charges  of 
settled  fiscal  accounts 

12.  National  Archives  and  Records 
Administration,  Office  of  the  National 
Archives,  Military  Archives  Division 
(N2-393-87-1).  Accessioned  records  of 
U.S.  Army  Continental  Commands. 
Routine  administrative  and  personnel 
files  of  Army  posts,  1870-1940. 

13.  Department  of  State,  Foreign 
Service  Posts  (Nl-84-87-1).  Records 
relating  to  routine  administrative 
activities. 

14.  United  States  Information  Agency 
(Nl -306-87-2).  Comprehensive  schedule 
for  all  geographic  area  offices  (provides 
for  permanent  retention  of  policy 
documentation  of  disposal  of  facilitative 
records  and  extra  copies). 


Dated:  |uly  6,  1987. 
Frank  G.  Burie. 

Acting  Archivist  of  the  United  States 
|FR  Doc  87-15883  Filed  7-11-87;  8:45  am) 
■IUJ»«Q  C006  7S1S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committes  on  Reactor 
Safeguards,  Sut>cominltte«  on 
Auxiliary  Systems;  Meeting 

The  ACRS  Subcommittee  on  Auxiliary 
Systems  will  hold  a  meeting  on  July  23. 
1987,  Room  1046,  1717  H  Street  NW., 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  July  23.  1987— 8:30  A.M.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
progress  of  the  "Scoping  Study"  being 
performed  by  the  Sandia  National 
Laboratories  for  NRC  on  the  need  for 
future  research  in  the  fire  protection 
area. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  --f'garding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member.  Mr. 
Sam  Duraiswamy  (telephone  202/634- 


r- l__~l    o^^ 
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3267)  between  8:15  A.M.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  July  fl.  1987. 

Morton  W.  Libarkin, 

Assistant,  Executive  Directc^r  for  Project 
Review. 

|FR  Doc.  87-15947  Filed  7-13-87;  8:45  am] 
BIIXING  COM  769»-01-tl 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on  July 
24,  1987,  Room  1046. 1717  H  Street.  NW., 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  July  24.  1987— 8:30  A.M.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  review  GDC-4 
Amendment  (leak-before  break  rule), 
research  programs  on  dosimetry, 
irradiation  effects  on  pressure  vessel 
materials  (Regulatory  Guide  1.99. 
Revision  2).  and  other  matters  (e.g., 
drywell  shell  corrosion). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 
as  far  In  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Sub>committee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  repesentatives  of  the  NRC  Staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  202/634-1414) 
between  8:15  A.M.  and  S.'OO  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  )uly  8. 1987. 

Morton  W.  Libarkin, 

A  ssistant  Executive  Director  for  Project 
Review. 

|FR  Doc  87-15948  Filed  7-13-87;  8:45  am] 

BILLING  CODE  75go-01-«l 


[Docket  No.  50-44S-CPA] 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board;  Texas 
Utilities  Electric  Co.  et  al.,  Comanche 
Peak  Steam  Electric  Station,  Unit  1 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  amendment 
proceeding.  At  the  request  of  Dr.  W. 
Reed  Johnson  to  be  replaced  on  the 
Board,  the  Chairman  has  assigned  in  his 
stead  Howard  A,  Wilber.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members: 

Allan  S,  Rosenthal.  Chairman 
Thomas  S.  More 
Howard  A.  Wilber 

Dated:  July  7, 1987. 
C.  Jean  Shoemaker. 
Secretary  of  the  Appeal  Board. 
[FR  Doc.  87-15949  Filed  7-13-87;  8:45  am] 
BILLINQ  COOC  TSSO-OI-M 

[Docket  Nos.  50-455-OL  S  50-446-OL] 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board;  Texas 
Utilities  Electric  Co.,  et  aL,  Comanche 
Peak  Steam  Electric  Station,  Unfts  1 
and  2 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  At  the 
request  of  Dr.  W.  Reed  Johnson  to  be 
replaced  on  the  Board,  the  Chairman 
has  assigned  in  his  stead  Howard  A. 
Wilber,  As  reconstituted,  the  Appeal 


Board  for  this  proceeding  will  consist  of 
the  following  members: 

Allan  S.  Rosenthal.  Chairman 
Thomas  S.  Moore 
Howard  A.  Wilber 
Dated:  July  7.  1987. 
C.  Jean  Shoeicaker. 
Secretary  of  the  Appeal  Board 
[PR  Doc  87-159.'»0  Filed  7-13-87;  8:45  am] 

BILLING  CO0£  7S90-0t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-24686;  File  No.  SR-CBOE- 

87-21] 

Seif-Regutatory  Organizations; 
Chicago  Board  Options  Exctiange,  Inc; 
Order  Approving  Proposed  Rule 
Change 

On  May  7, 1987.  the  Chicago  Board 
Options  Exchange.  Inc.  ( "CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")»  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
amend  CBOE  Rule  18.33(a)  relating  to 
the  schedule  of  fees  to  b>€  deposited  by 
claimants  in  connection  with  arbitration 
claims  filed  with  the  Exchange. 

The  proposed  amendments  to  Rule 
18.33(a)  would  increase  the  required 
deposit  from  $300  to  $400  where  the 
amount  in  controversy  is  between 
$10,000  and  $20,000.  Where  the  amount 
in  controversy  is  between  $20,000  and 
$50,000.  the  deposit  fee  would  be 
decreased  from  the  current  $500  fee  to 
$400.  The  current  $500  fee  would  remain 
unchanged  for  amounts  in  controversy 
between  $50,000  and  $100,000.^  The 
deposit  fee  for  claims  where  the  amount 
in  controversy  is  between  $100,000  and 
$500,000  would  be  $750.*  The  Exchange 
would  impose  a  new  $1,000  deposit  fee 
for  all  cases  exceeding  $500,000. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24518  (May  27. 1987).  52  FR  20815  (June 
3. 1987).  No  written  comments  were 
received  by  the  Commission  on  the 
proposed  rule  change. 


'  15  U.S.C  788(b)(1)  (1982) 

•  17  CFR  240.19b-4  (1986). 

'  Currenlly.  CBOE  Rule  18.33(a)  providea  thai  a 
S30C  depoail  la  required  where  the  amount  in 
controversy  ii  lietween  $10,000  and  S20.000:  S500 
where  the  smount  in  controversy  is  tietween  S20.000 
and  $100,000:  and  S7S0  for  all  cases  exceeding 
$100,000. 

*  We  note  that  under  the  current  rules.  $750  is  the 
maximum  deposit  fee  required 
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Section  6(b)(4)  *  of  the  Act  requires 
that  the  rules  of  an  exchange  provide  for 
the  equitable  allocations  of  reasonable 
dues,  fees,  and  other  charges  amonx  its 
members,  issuers,  and  other  persons 
using  its  facilities.  The  Commission 
believes  that  the  proposed  revisions  to 
the  (;B()Es  schedule  of  deposit  fees  is 
reasonal)le.  In  those  situations  where 
the  proposal  would  result  m  a  fee 
increase,  the  (Commission  believes  that 
the  increase  will  help  the  CHOP,  defray  a 
greater  portion  of  the  costs  it  incurs  in 
providing  an  arbitration  facility  to  its 
members  and  the  public.  In  addition,  the 
CnOK  indicated  :n  its  filing  that  the 
proposed  rule  change  will  conform  the 
CBOF's  arbitration  fee  schedule  to  those 
adopted  by  other  self-regulatory 
organizations  *  Accordingly,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requiremc^nts  of  section  6.'  and  the 
rules  and  regulations  thereunder. 

It  IS  ThiTf'fcrf'  Onlrn'd.  pursuant  to 
section  19(b)(2)  of  the  Act,"  That  the 
rule  change  is  approved 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursu.int  to 
delegated  authority  " 

Dated:  July  H.  1M«7. 
|(inalhan  G.  Katz. 
Sfcn'tary. 

|KR  Dor   Hr-l.-irtfll  Kilcd  7-13^7.  H  4.S  am] 
BIULING  COOC  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptilladelphia  Stock  Exchange, 
Inc. 

|unc  8.  1987 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)lll(B)  of  the 
Securities  Exchange  Act  of  1934  and 


'  isusi;  'H(iiiH4i  11*121 

*  in  Ihis  rt'S'ird   we  noli-  Ihol  Ihc  (■.iimniinHion  h,i» 
rciiMK'd  propciHfd  rule  chiinnfs  provulinx  for 
amendmi-nis  simil.ir  to  those  proposrd  t)>  the  C'llOF. 
friim  the  Amencrtn  Slot  k  ^;^(.h.ln^l^  Inc  .  Hppnned 
in  S«'cunlii's  Km  hrtn^r  Act  Rclfiiitc  No  24:rs  |  April 
22.  198-1.  froin  the  New  York  Slock  Kv,  h.inxe.  Int.. 
approved  in  Securities  Kxihanxe  Aft  Keleone  No 
24489  (lune  20.  19871   from  Ihe  Boston  Slock 
Exchange   Inc  ,  notice  of  which  was  guen  in 
Securities  Kxchanjje  Act  Release  No  244J8  (Mhj  H. 
19871  52  KR  186,11  (May  18   1987).  and  from  the 
Pacific  Stock  Exchange.  Inc  (Kile  No  SR-PSK-87- 
141 

'  15  11  SC  78f  (1982) 

•  15  USC78s(h)(2)  119821 

»  17  cm  200  .10- 3(a  1(12)  (1986). 


Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
Ford  Motor  Credit  Company 

Currency  Exchange  Warrants 
(expiring  luly  1,  1992)  (7-0251) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system 

Interesti'il  persons  are  invited  to 
submit  on  or  before  luly  29,  1987  written 
data,  views  and  arguments  concerning 
Ihe  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  211549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

Fur  the  (Commission,  hy  Ihe  Division  of 
M.irket  Ri'Kulalion.  pursu.int  to  lii'le^jiitcii 
iiulhonly 
lonalhan  G  Katz, 
Sf(  rr-liiry 
\\H  Doc  H7-ir)H-9  Filed  7-13-87.  8  45  am) 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Pttiladelptiia  Stock  Exchange, 
Inc. 

July  8,  U)87. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Capital  Cities/ABC,  Inc. 

Warrants  (File  No.  7-0246) 
FMC  Gold  Company 

Common  Stock,  $  01  Par  Value  (File 
No.  7-0247) 
Meditrust 

Shares  of  Beneficial  Interest.  No  Par 
Value  (File  No.  7-0248) 
T]X  Companies,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-0249) 
Parker  Hannifin  Corporation 

Common  Stock,  No  Par  Value  (File 
No.  7-0250) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system 

Interested  persons  are  invited  to 
submit  on  or  before  |uly  29.  1987,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
F'ersons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  Ihe  Commission,  by  the  Division  of 
M.irkel  Ri'Kulation.  pursii.mt  to  licU-K.iled 
authority 

|onathan  G.  Katz. 

Sfcrt'liiry 

(KR  Doc,  87   l.'iBHO  Filed  7-13-87,  8  45  am) 

B«LUNO  COOC  MI0-10-M 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Disaster  Loan  Area  #6535] 

Declaration  of  Disaster  Loan  Area; 
New  Jersey 

The  City  of  Paterson,  New  Jersey, 
constitutes  a  disaster  area  because  of  a 
fire  which  occurred  in  a  building 
complex  at  120-128  Broadway  on  June 
13.  1987.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
April  4.  1988.  at  the  address  listed 
below;  Disaster  Area  1  Office.  Small 
Business  Administration.  15-01 
Broadway,  Fair  Lawn,  New  Jersey  07410 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  concerns  without  credit 
available  elsewhere  is  4  percent  and  9.5 
percent  for  eligible  small  agricultural 
cooperatives  without  credit  available 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 
Dnlfd  July  2.  1987. 

lames  Abdnor, 

Adminislrvtor. 

(KR  Doc  87-15872  Filed  7-13-87;  8:45  am) 
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I  License  No.  0 1 /0 1 -034 1 1 

lssuar>ce  of  a  Small  Business 
Investment  Company  License; 
Mczzartine  Capital  Corp. 

On  February  25.  1987.  a  notice  was 
published  in  the  Federal  Register  (52  FR 
5610)  stating  that  an  application  has 
been  filed  by  Mezzanine  Capital 
Corporation,  Boston.  Massachusetts, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  the  Regulations 
governing  small  business  investment 
companies  (13  CF'R  107.102  (1987))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  March  27, 1987,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No,  01/01-0341  on  May 
28, 1987,  to  Mezzanine  Capita! 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catdiog  of  Federal  Domestic  Assistance 
Program  No  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  6,  1987. 
Robert  G.  Lineberry, 

Deputy  Assoi  latc  Ailmiiiislrvtor  for 
Invest  mrnt. 

\YR  Doc.  87-15871  Filed  7-ia-fl7;  8:45  am) 
BILUNG  COOE  M2»-01-M 


(License  No.  09/09-0372! 

Issuance  of  a  Small  Business 
Investment  Company  License;  Wilbur 
Venture  Capital  Corp. 

On  June  25.  1986.  a  notice  was 
published  in  the  Federal  Register 
(51FR23177)  stating  that  an  application 
has  been  filed  by  Wilbur  Venture 
Capital  Corp,  Tucson.  Arizona  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107,102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  July  25. 1986.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No,  09/09-0372  on  May 
11,  1987,  to  Wilbur  Venture  Capital 


Corp,  to  operate  as  a  small  business 
investment  company, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  %.  1987. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

jFR  Doc.  87-15870  Filed  7-13-87;  8:45  amj 

BILLIMG  COOC  aOIS-OI-M 


Reportir>g  ar>d  Recordkeeping 
Requirements  Under  OMB  Review 

ACTION:  Notice  of  reporting 
requirements  submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  should  be  submitted 
on  or  before  August  13, 1987.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promply,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83s).  supporting  statements,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer  William 
Cline,  Small  Business  Administration, 
1441  L  Street  NW.,  Room  200, 
Washington,  DC  20416,  Telephone:  (202) 
653-8538. 

OMB  Reviewer:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503,  Telephone;  (202)  39S-7340. 
Title;  Questionnaire  for  Company  doing 
business  with  a  section  503 
Development  Company 
Form  No.  SBA  1302 
Frequency:  On  occasion 
Description  of  Respondents:  This 
information  is  completed  by  the  small 
business  receiving  SBA  assistance 
under  section  503  to  the  Small 
Business  Investment  Act.  It  is  used  to 
confirm  information  supplied 
concerning  amounts  paid  and  owed 
and  the  nature  of  the  financial 
arrangement. 
Annual  Responses:  720 
Annual  Burden  [iours:  1440 


Type  of  Request:  Revision 

Title:  Score  Counseling  Evaluation 

Frequency:  On  occasion 

Description  of  Respondents:  This 
information  is  obtained  from  client's 
receiving  counseling  provided  by 
SCORE  volunteers.  Information  is 
needed  to  monitor  and  measure  the 
quality  of  counseling. 

Annual  Responses;  50,000 

Annual  Burden  Hours;  8.333 

Type  of  Request;  New 

Title;  Annual  Update  of  8(a)  Application 
and  Business  Plan 

Form  No,  SBA  1450 

Frequency:  Annnually 

Description  of  Respondents:  Program 
participants  are  required  to  update 
their  personal  and  business  eligibility 
statements  and  business  plan  on  an 
annual  basis  as  a  condition  of 
program  participation. 

Annual  Responses:  3.000 

Annual  Burden  Hours:  30.000 

Type  of  Request:  Reinstatement 

Title:  Questionnaire  for  section  503 
Development  Company 

Form  No.  SBA  1301  A&B 

Frequency;  On  Occasion 

Description  of  Respondents;  This 
information  is  completed  by  the 
development  companies  and  is  used 
to  assess  their  operations  and 
financial  condition  and  to  identify  any 
regulatory  violations. 

Annual  Responses:  90 

Annual  Burden  Hours:  180 

Type  of  Request:  Revision 

Title;  Application  Forms  for 
Participation  in  8(a)  r*rogram 

Form  No.  SBA  lOlOA-E&I 

Frequency:  On  Occasion 

Description  of  Respondents;  The  data 
submitted  by  small  business  concerns 
will  be  evaluated  by  SBA  personnel  to 
determine  whether  the  business  is 
owned  and  controlled  by 
economically  and  socially 
disadvantaged  individuals  and  meets 
other  eligibility  criteria. 

Annual  Responses;  3,000 

Annual  Burden  Hours;  60,000 

Type  of  Request:  Extension 

William  Ctine, 

Chief.  Administrative  Information  Bran<  h. 

Small  Business  AdmmisLration. 

July  9. 1987. 

jFR  Doc.  87-15869  Fil«d  7-13-87;  8:45  amJ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Approval  of  Noise  CompatlbiUty 
Program:  Bllllngs-Logan  International 
Airport;  Billings,  MT 

agency:  Fedefdl  Aviation 
Administration,  UUT. 
ACTION:  The  Feiitjral  Avidtuin 
Administration  (FAA)  announced  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of  nillin^s 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  (ASNA)  of  1979  (Pub.  L.  96-193)  and 
14  CVK  Part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  non-Federal  responsibilities 
in  Senate  Report  No.  96-62  (1980).  On 
December  22. 1986.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  city  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  June  18.  1987,  the 
Administrator  approved  the  Billings- 
Logan  International  Airport  noise 
compatibility  proj?ram. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Billings-Logan 
International  Airport  noise  compatibility 
program  is  |une  18.  1987. 
FOR  FURTHER  INFOfUiATION  CONTACT: 
Dennis  G.  Ossenkop:  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  Airports  Division,  ANM-611; 
17900  PaciHc  Highway  South;  C-OSSW); 
Seattle.  Washington  98168.  Documents 
reflecting  this  FAA  action  may  be 
obtained  from  the  same  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  BiUings-Logan 
International  Airport,  effective  June  18, 
1987. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979.  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  F'AA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompalible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  a  program  to  be  developciJ  in 
consultation  with  interested  and 
affected  parties  including  the  state,  local 
communities,  government  agencies, 
airport  users  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 


substitute  its  judgment  for  that  of  the 
airport  proprietor  v^'ith  respect  to  which 
measures  should  be  recommended  for 
action.  The  F'AAs  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  1M  and  the  Aviation  Safety  and 
Notice  Abatement  Act  of  1979,  and  is 
limited  to  the  following  delerminations; 
The  noi.se  compatibility  program  was 
developed  in  accordance  with  the 
provisions  and  procedures  of  P'.AR  Part 
150; 

Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

I*rogram  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses. 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government. 
Program  measures  relating  to  the  use 
of  flight  procedures  can  be  implemented 
within  the  period  covered  by  the 
program  without  derogating  safety, 
adversely  affecting  the  efficient  use  and 
management  of  the  Navigable  Airspace 
and  Air  Traffic  Control  Systems,  or 
adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  reeiuests  for 
prcjject  grants  must  be  submitted  to  the 
FAA  Airports  District  Office  in  Helena. 
Montana. 

1  he  city  submitted  to  the  FAA  the 
noi.se  exposure  maps,  descriptions,  and 
other  documentation  (including  the 
November  12,  1986,  Addendum) 
produi.ed  during  the  noise  compatibility 
planning  study  conducted  at  Billings- 


l.ogun  International  Airport.  The 
BillingsLogan  International  Airport 
noise  exposure  maps  were  determined 
by  FA.A  to  be  in  compliance  with 
applicable  requirements  on  December 
22,  1986.  Notice  of  this  determination 
was  published  in  the  Federal  Register  on 
January  8,  1987. 

The  Billmgs-Logan  International 
Airport  noise  compatibility  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions. 
It  was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
December  22, 1986.  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  F'ailure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  19 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport  and  for  review  and 
monitoring  of  the  program.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  June  18, 1987. 

Outright  approval  was  granted  for  15 
specific  program  elements. 

Noise  Abatement  Measures  A.4  and 
A.6  were  disapproved.  Measure  A.4  was 
found  to  be  not  conducive  to  the  safe 
and  efficient  movement  of  aircraft  and 
did  not  contribute,  in  a  quantifiable 
manner,  to  local  noise  reduction. 
Measure  A.8  did  not  provide  any 
apparent  quantifiable  reduction  in  noise; 
therefore,  it  is  not  appropriate  to 
approve  this  measure.  Measures  A.7  and 
A.8  refer  to  the  use  of  a  potential  new 
runway  which  is  not  yet  built  and  would 
not  be  in  operation  within  the  5-year 
timeframe  of  the  Noise  Compatibility 
Program.  No  action  is  required  at  this 
time  as  these  items  relate  to  proposed 
flight  procedures  associated  with  a 
future  runway. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Admini.strator  on  June  IB,  1987. 
The  Record  of  Approval,  as  well  as 
(jiher  evaluation  materials  and  the 
d<)(  uments  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administration 
offices  of  the  Billings-Logan 
International  Airport, 
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Issued  in  Seattle,  Washington,  on  )une  24 
1987. 

Frederick  M.  Isaac. 

Acting  Director.  Northwest  Mounluir)  Region. 
|FR  Doc.  87-15855  Filed  7-1^-87:  8:45  am) 
BUiJNG  COOE  MI0-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Beaufort  County,  South  Carolina 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  new  location 
highway  project  on  Hilton  Head  Island 
in  Beaufort  County,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  H.  Rice,  District  Engineer. 
Federal  Highway  Administration,  Suite 
758.  Strom  Thurmond  Federal  Building. 
1835  Assembly  Street.  Columbia.  South 
Carolina  29201,  Telephone:  (803)  7GS- 
5411. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration  in  the 
cooperation  with  the  South  Carolina 
Department  of  Highways  and  Public 
Transportation,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Cross  Island  Expressway  on 
Hilton  Head  Island.  The  proposed 
Expressway  will  extend  from  U.S.  278 
near  Spanish  Wells  Road  southerly 
across  Broad  Creek  to  Palmetto  Bay 
Road,  a  distance  of  approximately  5.5 
miles. 

Four  roadway  alternatives  will  be 
considered  in  the  EIS  and  will  all 
generally  be  in  the  same  project 
corridor.  Each  alternate  will  provide  a 


Application  No. 


limited  access  road  with  grade 
separations  and  interchanges. 

A  letter  of  intent  inviting  written 
comments  and  suggestions  to  ensure 
that  the  full  range  of  environmental 
impacts  associated  with  the  project  are 
considered  will  be  sent  to  appropriate 
Federal,  state  and  local  agencies,  and  to 
private  organizations  and  interested 
citizens.  A  public  hearing  will  be 
conducted  to  further  involve  local 
citizens  in  the  process.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing.  The  environmental  impact 
statement  will  be  available  for  public 
and  agency  review  and  comment. 

A  formal  scoping  meeting  will  be  held 
with  federal,  state  and  local  agencies, 
and  private  interest  groups  for  the 
purpose  of  identifying  the  significant 
environmental  issues  to  be  addressed  in 
the  EIS.  The  scoping  meeting  will  be 
held  on  August  25. 1987  at  10:30  a.m.  in 
the  council  chambers  of  the  Hilton  Head 
Island  Town  Hall  located  at  40  Palmetto 
Parkway. 

To  ensure  that  the  full  range  of 
environmental  usues  are  addressed  and 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
propobed  action  and  the  supplemental 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
prcgram.) 

Issued  on:  July  7,  1987. 
A.  George  Ostensen, 

Assistant  Division  Administrator.  Columbia. 
South  Carolina. 

[VR  Doc.  87-15865  Filed  7-13-87;  8:45  am) 
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Research  and  Special  Programs 
Administration 

Hazardous  Materials;  Applications  for 
Exceptions 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2— Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATE:  Comments  period  closes  August 
13. 1987. 

Address  Comments  To:  Dockets 
Branch.  Research  and  Special  Program. 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8428,  Nassif  Building.  400  7th 
Street  SW..  Washington.  DC. 


Applicant 


Renewal 

ot 
exemption 


Matheson  Gas  Products.  Inc..  Secaucus,  NJ 

U.S  Department  of  Defense.  Falls  Church.  VA 

U.S.  Department  of  Defense.  Falls  Church.  VA  (See  Footnote  1) . 
U.S.  Department  of  Defense,  Falls  Church.  VA. 


2582-X 

3128-X 

3415-X 

3415-X 

4291 -X Kerr-McGee  Chemical  Corporatkjn.  Oklahoma  City,  OK. 

4291-X 

4291-X 

4354-X 

4453-X 

4453-X 

4453-X 

4453-X 

4453-X 


Pacific  Engineering  &  Production  Company  of  Nevada,  Henderson.  NV . 

United  Technologies  Corp. /Chemical  Systems  Dtv.,  San  Jose,  CA 

Vanchem.  Inc..  Lockport  NY 

E.  I.  du  Pont  de  l^emours  &  Company.  Inc.,  Wilnvngton.  DE 

Maynes  Explosives  Company,  Lee's  Summit,  MO 

Wampum  Hardware  Company,  New  Galilee,  PA 

Strawn  Explosives.  Irw.,  Dallas,  TX 

A.  M.  Contracting,  Grove  City.  PA 

4734-X \  General  Electric  Company,  Waterford,  NY  (See  Footnote  2) 

6967-X I  Rocket  Research  Company,  Redmond,  VA 


2582 
3128 
3415 
3415 
4291 
4291 
4291 
4354 
4453 
4453 
4453 
4453 
4453 
4734 
5967 
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6769  X 

681&-X 

6902-X 

7052-X 

7052-X 

7052-X 

7052-X -. 

7071 -X 

7087-X 

7235-X 

7269-X _ 

7282-X „ 

7458-X 

761 6-X 

7648-X 

7716-X 

7857-X 

7907-X 

8006-X „. 

8008-X _ 

8065-X 

8084-X 

8141-X 

B214-X 

e230-X _ 

e244-X 

8244-X.„. 

8248-X „.. 

8278  X 

8307-X 

8442-X 

8549-X 

8606-X 

8645-X _ 

8693-X 

8710-X 

8735-X 

e742-X 

8760-X 

8772-X 

8910-X 

8960-X 

9030-X 

9059-X 

9078-X „ 

9101 -X 

9no-x 

9n4-X 

9116-X 

9140-X _. 

9U9-X 

9174-X , 

9181-X 

9340-X 

9355-X 

9421 -X 

9506-X 

9580-X 

9e52-X 

9704-X 

9785-X 


MO 


E   I  du  Pont  de  Nemours  &  Company,  inc  .  Wiliogton,  DE 

U  S  Depanmeni  ol  Defense.  Falls  Church.  VA  _ 

Greal  Lakes  ChemicaJ  Cofpofation.  El  Do-^ado.  AR 

Pointer.  \nc.  .  Tempe  A2    — 

Tadiran  Electronic  Industries.  Inc  .  Woodiand  Hills.  CA 

Honeywell  Inc  .  Horstiam.  PA 

Hydol  Production  Tectinology  Division.  Houston.  TX 

Ohn  Hunt  Specialty  Products  Corporation.  West  Paterson.  NJ 

UNITEK  Corporation.  Morvovia.  CA _ 

Luxter  USA  Linnited.  HiversKle.  CA 

U  S  Department  ot  Energy.  Washtngtor^.  DC      — 

MafChem  Corporation.  Marytand  Heights.  Ml  

Ekot»werk»  Company.  Eastlake.  OH 

Karjsas  Dty  Southern  Railway  Go  and  Subsidianes.  Kansas  City. 

Sunsest  Aviation.  Ogden.  UT - - - 

Kjnepak.  Inc.  Dallas,  TX _ - ~ - 

Makhteshim  Darom  (Ramat  Hovavl  Ltd  .  Beer  Sheva.  Israel  .— 

Hercutes  Incorporated.  Wilimgton.  DE 

Blar«d  Brothers  Inc  .  New  YorV.  NY    

Wheatoo  Aerosols  Company.  Mays  Land»ng.  NJ  

U.S.  Department  of  Energy.  Washington.  DC  - 

E  I  du  Pont  de  Nenwurs  &  Company.  Inc  .  Wihngton.  DE  (See  Footnote  3). 

Altus  Corporation.  San  Jose.  CA 

K^ercedes-Benz  ol  No'lh  America.  Inc  .  Montvle.  NJ 

Seastar  Chemicals.  Division  ot  Seastar  Instruments.  Sidney.  S  C  .  Canada.... 

HallitHirton  Services.  Duncan.  OK 

Vann  Systems.  A  Division  ol  Halliburton  Company,  Houston,  TX — 

AT&T  Techrtologies,  Inc  .  Greenstxiro,  NC  

Maintenance  Mechancal  Corporation,  Houston.  TX _ 

U  S  Department  of  Defense.  Falls  Church.  VA 

Texaco  Trading  and  Transportation  Inc    Denver.  CO - 

United  Pumptng  Service.  IrK  ,  City  o<  Industry,  CA 

Maktitestum  Darom  (Ramat  Hovav)  Ltd  .  Beer  Sheva.  Israel _ 

A  M  Contracting,  Grove  City.  PA    — — 

Mattieson  Gas  Products,  Secaucus,  NJ - ~ 

Akco  Chemie  Amenca,  Noury  Chemicals.  Chicago.  IL ~ 

Letica  Corporation.  Rochester.  Mt  ~ 

Cusco  Fatmcators  Limited,  Ftichmond  Hill,  Ont .  Can _ 

Barton  Solvents,  Inc  .  Des  Momes,  lA  (See  Footnote  4) _ 

Akzo  Chemie  Amenca,  Chicago.  IL  

Canbar  Inc..  Waterloo,  Ont .  Canada  

Sunshine  Aero  Industries.  Inc  .  Crestview  FL - 

LNO,  Incorporated,  Oceanside.  Nr       

Boeing  Aerospace  Company,  Seattle.  WA — - 

Monsanto  Chemical  Company,  St  Louis.  MO _ 

RCA  Astro  Electronics.  Pnnceton,  NJ   — 

KomaNord,  Inc  ,  Columbus.  MS  

AT&T  Technologies,  inc  .  Lees  Summit.  MO    

Hoover  Group,  Inc  .  Beatrice,  NE  — 

Crown  Rotational  Molded  Products  IrK  .  Marked  Tree.  AR 

Ethyl  Corporation.  Baton  Rouge.  LA 

National  Aeronautics  and  Space  Administration.  Washmgiui" 

Horieyweli,  Inc  ,  Horsham.  PA  

Pioneer  Plastics  &  Services  Company,  Limited.  Brampton.  Ont .  Canada  (See  Footnote  5) , 

Eastman  Kodak  Company,  Rochester.  NY 

Taylor-Wharton,  Division  o*  Harsco  Corporation.  Hamsburg.  PA 

Akzo  Chemte  America  Armak  Chemicals.  Chicago,  IL      

McDonnell  Douglass  Corporation,  S<  Louis,  MO.    ..  

Western  Atlas  Intemational.  Inc .  Houston.  TX  (See  Footnote  6)    

Dresser  Industries,  Inc.,  Houston,  TX 

Hapag  Lloyd  (America)  kK..  Staten  Island.  NY  (See  Footnote  7) „ 


DC 


6769 

6816 

6902 

7052 

70S2 

7052 

7052 

7071 

7067 

7235 

7269 

7282 

7458 

7616 

7648 

7716 

7857 

7907 

0006 

8006 

6065 

8064 

6141 

8214 

B230 

8244 

8244 

8248 

8278 

8307 

8442 

8549 

8606 

8645 

8693 

8710 

8735 

8742 

6760 

8772 

8910 

8960 

9030 

9059 

9078 

9101 

9110 

9114 

9116 

9140 

9149 

9174 

9181 

9340 

9355 

9421 

9506 

9580 

9652 

9704 

9765 


(1)  To  authorize  alternative  mounting  and  securing  procedures  for  shipping  rocke*  motors,  classed  as  Oass  A  explosive  or  Oass  B  explosive. 

on  flatbed  highway  vehicles  ^       ,  ...     ^  i  ^„  »  «.^„„^  .„„i.c 

(2)  Modification  ol  the  exemption  to  allow  Installation  of  additional  air-operated  safety  valves  m  the  dome  of  the  authonzed  tanks 

(3)  Approval  for  an  alternative  packaging,  identif-ed  as  -Tovex  T-1  Coils",  a  50  toot  long.  7/8  inch  diameter  tube  overpacked  in  outside 
packaqinq  prescribed  m  173  65  (aMi)  and  (a)(2).  .     .   ^      ^       .       .      ,     ..„^  ,.. 

(4)  /^proval  to  ship  additional  maienals.  classed  as  ORM-A,  m  cargo  tanks  with  a  flammable  placard  when  loaded  with  maienais  classed  as 
flammable  or  comt>ustit>le  bqukta 

(5(  To  authorize  cargo  vessel  as  an  additional  mode  of  Uansportaboo.  ,        ^       r-,        r- 

(6)  To  auttKirize  an  alternative  packaging  arrangement  for  the  shipment  of  acceptor  assemblies,  descnbed  as  Detonators,  classed  as  uiass  i. 

explosives. 
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(7)  To  authorize  highway  and  rail  as  additional  modes  of  transportation. 


Application  1^. 


Apphcani 


Parties  to 
exemption 


2462 -P. 

4453-P.. 

4453-P.. 

4453-P.. 

7052-P. 

7052-P.. 

7252-P.. 

7454-P.. 

7455-P.. 

7972-P.. 

8084-P.. 

8099-P.. 

8363-P 

8426-P 

8445-P.. 

8453-P.. 

8518-P. 

8554-P.. 

8579-P.. 

8723-P. 

8723-P. 

e723-P., 

8723-P.. 

8723-P.. 

9082-P.. 

9108-P.. 

9277-P.. 

9380-P.. 

9449-P.., 

9466-P.. 

961 7-P... 

9623-P... 

9623-P.. 


ETI  Explosives  Technolog«s  International  Inc.,  Wilmington,  DE  ... 

Brandywine  Explosives  A  Supply,  Inc..  Lexington,  KY 

Ladshaw  Explosives,  Inc.,  New  Braunfels,  TX _ 

ETI  Exploswes  Technologies  International  Inc.,  Wilmington,  DE  ... 

W.  R.  Grace  &  Co.,  Columbia,  MD 

Proximity.  Mountain  View,  CA 

ETI  Explosives  Technologies  Intemational  Inc.,  Wilmington,  DE ... 
ETl  Explosives  Technologws  International  Inc.,  Wilmington,  DE ... 
ETI  Explosives  Technologtes  International  Inc..  Wilmington,  DE ,.. 
ETI  Explosives  Technologies  International  Inc.,  Wilmington,  DE  ,.. 
ETI  Explosives  Technologies  International  Inc.,  Wilmington,  DE  ... 

Phone-Poolenc  Inc.,  Monmouth  JurKtion,  NJ 

X-Pto,  Inc..  Plattsburgh,  NY 

Southwest  Pumping  Services,  Whittier,  CA 

S  &  W  Waste,  Inc.,  South  Kearny,  NJ 

St.  Lawrence  Explosives  Corporation,  Adams  Center,  NY 

UrKX:al  Corporation,  Ventura.  CA _ 

ETI  Explosives  Technologies  International  Inc.,  Wilmington,  DE ... 
ETI  Explosives  Technologies  International  lr>c.,  Wilmtngton,  DE ... 

Winchester  Building  Supply  Co.,  Inc.,  Winchester,  VA 

Savage  Brothers  Inc.,  American  Fork,  UT 

Danna  Incorporated,  Floanoke,  VA 

Explosives  Engineers,  Inc.,  Sparks,  MD 

Cherokee  Explosives,  Inc.,  Plantsville,  CT 

Rhone-Poulenc  Inc.,  Monmouth  Junction,  NJ 

ETI  Explosives  Technologies  International  Inc.,  Wilmington.  DE... 

Rhone-Poolenc  Inc.,  Monmouth  Junction,  NJ...„ 

Brown  Measurement  Co.  Inc.,  Kilgore,  TX 

Rhone-Poulenc  Inc.,  Monmouth  Junction,  NJ 

Rhon«^-Poutenc  Inc.,  Monmouth  Junction,  NJ 

ETI  Explosives  Technologies  International  Inc.,  Wilmington,  DE ... 
ETI  Explosives  Technologies  International  Inc.,  Wilmington.  DE ... 
Woodard  Explosives,  Inc.,  Albuquerque,  NM 


2462 
4453 
4453 
4453 
7052 
7052 
7252 
7454 
7455 
7972 
8084 
8099 
8363 
8426 
8445 
8453 
8518 
8554 
8579 
8723 
8723 
8723 
8723 
8723 
9082 
9108 
9277 
9380 
9449 
9466 
9617 
9623 
9623 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U,S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  July  8,  1987. 
)o8«ph  T.  Homing. 

Chief  Expmptions  and  Approvals  Division. 

Office  of  Hazardous  Materiak 

Transportation. 

[FR  Doc.  87-15894  Filed  7-13-87;  8  45  am] 

BILUMQ  CODE  4»t«-«0-M 


Hazardous  Materials  Transportation; 
Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
nrt  repeated  here.  Except  as  othervt'i.se 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  fur  additional  hazardous 


materials,  packaging  design  changes, 
additional  mode  of  transportation,  etr.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  pieriod  closes  July  29, 
1987. 

ADDRESS  COMMENTS  TO:  Duckets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submittrd  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  a\'ailable 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  .\assif  Building.  400  7lh 
Street,  SW.,  Washington,  DC. 
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Appkcalion  No 


New  Exemptions 


AtiplwaM 


9H0?  N 

»eo3  N 

9004 -N 

980«.  N 

9806  N 

<»0/-N 

9eoa-N 

9H09  N 

9BI0  N 

9Bn  N 

W?  N 

9«n  N 

McNee»y  CJ\arrt*i  S*wvi*-e   ln<:    f  afle   AP 


ReguUlion<i|  inacMMl 


49      CFR       172  101        1'??04        1?3  27 
USXX»X1|    1'S3?0«>I   Pan  io;    S.IB 
i      pait  B   Appendu  B 
Tmnscoo  Tratuport.  Inc    S'^ff'v'mi   TN         49  (.fTl  Pan  io;   Subpan  B   Appendm  8. 

17?  101  1 ;?  ?04(c)«3).         i;32?. 


Fto(a1KX\ai  MoHling,  inc     fi*'l»'n«    '> 


IN 


49  r>H   1'8  '9  3 


49  f:»  H   I  •«  11*   3 


Slone    Conlaifxo     i.<wpo>at«)o     ScAaum    i  49  »n  1  n  IM    i '3  IMID  ?4Sl) 
txjrg   It 


Siac*  [-r**!<™caJ  <^    tfw     f  .«'it^,iij«»  NY 


ApftChe  PowfJ«*  (.<wnp«f>y    fl»wrv^.  A/ 


49  CFR  1  n  24^ 


49  cm  iniMlaMl),.. 


49  Cf  M  1  '3  n  9 


Sao  An(|«*to    T  X 
Martin   Mantitta   Otaixlo   Aiirr>war.«    O 

lando,  f  I. 
t-0"lain»   Prixlo.  t".  i:<K»(xat«)n    Wn-twig       49  CrR   1  n  365 

lofi,  N<; 
Ihaia    C  Jnwrw  al    Irnluslry    1  :n      I  irl      Bns- 

bane  (A 
A^Kanctid    Maiiwiats    i  ^rtxKaio'w,     toe. 

^4«nw  /Of*.  Nv 


Nature  o*  %KBmpho"  tfte»wo* 


49     Cf»      i;?101       1/J302.      1?2407 
17?  41  7    I72  44& 


49  CfW  1 78  ?70-3(«J  ... 
49  CFR   I  73  3«', 


To  »umon7«  carriage  by  ca'90  (y»,  aircan  mow  aass  A   B  arxJ  C  e«ptow»s  Itiai 

ve  noi  pocmmed  oi  are  m  quar*!*^  greaiw  tnar  prescroed  lo  ••  «f»pme"i 

(VkxM  4  I 
To  »uthon7e  c»n8ge  by  cargo  o^y  aifcafi  Itmte  CUasj  A,  B  arxl  C  ei<pto*ye»  Itwi 

ar«  noi  perriKtied  o<  a'e  in  quaniiiies  greaiei  tnan  preserved  lor  air  sNpmeni 

(Mod*  4  I 
To  aumonza  manutaclure    mar*  and  uie  oi  non  DOT  apoo'talion    potyemyto'* 

ponabw  lar*  tor  t^vppvig  maianaii  classed  as  cor'oarve  or  nammaWe  kjoid  or  a 

material  classed  as  an  oudi/er   (Modes  i    ?  ) 
To  aolfionie  maootadure.   rriar*   tna   sate  ol  non  DOT   speci«ic»iion    iiO  or    175 

gallon  polyeVVan*  lar*s   tor  sn«x»ng  maienais  approved  lor  shiprTWf>i  n  C>OT 

Speciticalion  34  potyet'V^rw  drums  (Modes  i    ?  I 
To  aottiorue  snrpmerti  o<  fnai»?riats  classed  as  fiarrvnawe  sofcd    o«<*7er    organic 

peroxide  soad,  or  corrowe  soikJ  *>  iiexibre  mte'mediaie  but*  containers  (f  IBC) 

(Modes  12   3) 
To   autriorve   al^pment   ol   solutions  of   tiydroliuoric   tod   or   hyrVofluosiliCK   arid 

classed  as  corroaive   m  nonOOT  speciV;ation  steel  (actieied  potyemytene  tan*s 

oxrently  ^jproved  m  CWT   fc  8837    (Mode  1  1 
To  autTioriTe   sn<>ment   o*  a   miirture  o4  ammoniurT^   nitrate   and  potasjui^  niifaie 

idnntrfwd  as  ANKN  9OM0   classed  as  an  ondi/r-    .r  a  moisiu'P  rcsrstant.  muin 

p»y  paper  bag  (VIodes  1.34) 
To  auttKmje   sNpment   ol   a   frwlenat   classed   as   nammabie  ttqm^   ,n   a   non  tXDT 

specification  container  descrit>ed  as  a  truck   mounied  meter  prober    (Mode   1  ) 
To   auttyxiTe   sn^imeoi   ot   methane    classed   as   r.»mmab<e   gas    m   a   non  DC>^ 

speciticahon  container  desc-riOed  as  a  laser  device   (MorJe  4  ) 
To  authorue  sfupmeni  ot  matena*  contaminated  »vrf^  poison  B  matririai  m  a  non 

OCT  specrfication  metat  bu*  type  contarier  (Mode  i  ) 
To  auttvxue  sNpmeni  o'  o  cbioroOervrv'  cMonde    classed  as  poison  B    m  an  IMO 

Type  I  tanfc  constructed  ot  a  mcliei  alloy  material  (MorJes  i    2   3  ) 
To  airtti<xi7e  s/upment  ot  leai  gas  grenades   dasseo  as  irmatng  material   m  non 

CXJT    specification   metat   cnnlamers   meeting   Military    32A    metal   ammunition   bo* 

specifications  (Modes  1.  4.  S  ) 


This  notice  of  reciMpI  of  applications 
for  n(!w  e\(!mplions  is  piiliiishcd  in 
accorii.inct'  with  section  107  of  Iht; 
Hazardous  Materials  Transportations 
Act  (49  II.S.C.  1806;  4<)  CFR  l..S3(el). 

Is.sucti  in  Wiishinxlon.  DC   nn  |ni>  H   10rt7 
|o»«ph  r.  MomiriK. 

(.'biff.  h',\rniplmn<;  aiu!  \iiprovats  Division. 
Oflicr  of  I  l(i/.ariii)us  SUili'iials 
Tni/ispi>rl(itiiin 

(KR  Uiu    H7-ir.H')r)  I'llctl  7   M  H".  H»:i  ,ini| 
BtU.ING  COOE  4«10-6(MII 


ACTION:  Notice. 


Grants:  UMTA  Sections  3  and  9  Grant 
Obligations;  Bay  Area  Rapid  Transit 
District 

AGENCV:  llrtian  M.iss  Tr.insport.itio'i 
Administration  (UMTA).  DOT. 


SUMMARY:  Public  L«w  99-500  signed  into 
law  by  President  Reagan  on  October  18, 
1986,  contained  a  provision  retjuiring  the 
Urban  Mass  Transportation 
Adniinistration  to  publish  an 
Hnnouncenient  in  the  Federal  Register 
each  time  a  i^rant  is  obhgated  pursuant 
to  sections  3  and  9  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
The  statute  requires  that  the 
annoimcenient  include  th(!  grant 
number,  the  grant  amount,  and  the 
transit  property,  receiving  each  grant. 
This  notice  provides  the  information  as 
retjuired  by  statute. 

FOR  FURTHER  INFORMATION  CONTACr 

Kdw.ird  R   Fleischman.  Chief.  Resource 


Management  Division.  (202)  3t>6-2053. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

SUPPLEMENTARY  INFORMATION:  The 

section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  dis(.retionary  basis  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  Pub.  L  99-500.  UMTA  reports  the 
following  grant  information: 


Section  3  Grants 


Transit  property,  urbanized  area 

Grant  No                 Grant  amount        o^,g^f^ 

Bay  Area  Rapid  Transit  Dtstnct  San  Francisco-Oakland  CA 

CA-03-0325 

$8,029,200          6/25/87 

WA-03-0063 



2.466.090          6/30/67 

Section  9  Grants 


Transit  property,  urtanized  area 


Grant  No 


Alabama  Highway  Department.  Florence.  AL AL-90-X022 

Metroplan.  Utile  Rock-North  Little  Rock,  AR „ AR-90-X008-01 

North  County  Transit  District.  San  Diego.  CA !  CA-90-X243 

Omnitrans.  San  Bernardino-Riverside.  CA i  CA-90-X226 


Grant  amount 


Date 
obligated 


$20,000 

358.000 

3.804.548 

4,914,299 


6/19/87 
6/19/87 
6/19/87 
6/19/87 


V^A^. 
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Section  9  Grants— Ckjntinued 


Transit  property,  urbanized  area 


Grant  No 


Grant  amount 


-U 


Lo3  Angeles  County  Department  ot  Pubte  Works,  Lancaster.  CA 

Sunlme  Transrt  Agency,  Palm  Spnngs,  CA 

Monterey  County  DPW,  Seaside-Monterey,  CA !I!Z!!!!"!L. 

Santa  Cruz  Metropotitan  Transit  Distnct,  Santa  Cmz,  CA 

City  ol  Santa  BartMra,  Santa  Barbara,  CA 

Laguna  Beach  Munictpal  Bus  Lines.  Los  Angeies-Long  Beach.  CA 

Redding,  Area  Bus  Authority  Redding,  CA 

Crty  of  RosevHle.  Sacramento,  CA 

San  D»ego  Association  aH  Governrrients.  San  Diego,  CA 

Qty  of  PeuWo.  Puebto.  CO Z^ZZZ'Z 

Town  of  Fairfield,  Bridgeport,  CT 

Central  Connecticut  Regional  Ptanning  Agericy,  Bnstol.  CT 

Southeastern  Connecticut  Regional  Planning  Agency,  New  London- Norwich,  CT 

Greater  Hartford  Transrt  Dtstnct,  Hartford,  CT 

HousalonK:  Valiey  Council  of  Elected  Officials.  Danbury,  CT-NV 

Greater  Bndgeport  Regional  Planning  Agency,  Bndgeport,  CT 

VaHey  Regional  Ptanning  Agency.  New  Haven,  CT 

Washington  Metropolitan  Area  Transrt  Authonty.  Washington,  DC-MD-VA 

Brevard  County  Board  of  County  Commissioners,  Melbourne-Cocoa,  FL 

City  of  Gainsville.  Gainesville.  FL 

Lee  County  Board  of  County  Commissioner&.  Ft  Myers,  FL 

Manatee  County  Board  of  County  Comrwissioners.  Sarasota-Bradenton,  FL 

Manatee  County  Board  of  County  Commissionefs,  Sarasota-Bradenton.  FL 

Jacksonville  Transrt  Authonty.  Jtacksonvide.  FL 

Crty  of  Tallahassee.  Tallahassee.  FL 

Crty  of  Winter  Park,  Orlando.  FL 

Consolidated  Government  of  Columbus.  Columtxjs.  GA-AL 

MetropoWan  Atlanta  Rapid  Transrt  Authority,  Atlanta,  GA 

East  Central  lntergoverr>mental  Association,  Dubuque,  lA-IL 

Crty  of  Cedar  Rapids,  Cedar  Rapids,  lA 

Crty  of  Davenport  Davenport-Rock  Island- Molino,  lA-IL 

Crty  of  Bettendorf.  Davenport-Rock  IslaixJ-Moline,  lA-IL IA-90-X073 

Des  MomM  Metropdrtan  Transit  Authority,  Des  Moines.  lA „ ".Z3  IA-90-X075 

Dty  of  Dubuque/ Keyline.  Dubuque,  lA-IL „  IA-90-X072 

Bo«e  Urban  Stages.  Bone  City.  ID ;!!~!Ii;i"!;;;j  ID-90-X013-01 

Rockford  Mass  Transrt  Distnct  Rockland.  II IL-90-X092 

Crty  of  IrKtenapoto.  Indianapolis,  IN ."."""1"~1!   IN-90-X031-03 

Metropolitan  Evansville  Transrt  System,  EvansviHe,  IN-KY ZZ'Z'""ZZZ''Zj  IN-90-X084-01 

Northwestern  Indiana  Regional  Planning  Commission,  Chicago,  IL-Northwes»ern  IN |  IN-90-X093 

Northern  Indiana  Commuter  Transportation  District  Chicago,  IL-Northwestern  IN  !  IN-90-X092 

Heart  Crty  Rider.  Elkhart-Goshen,  IN j  IN-90-X075-01 

Topeka  MetropoWan  Transrt  Authority,  Topeka,  KS ''..ZZZZZ'Zj  KS-90-X022 

Wichita-Sedgwick  County  Metropolitan  Area  Planning,  Wichita,  KS I  KS-90-X023 

Wichita  MetropoMan  Transrt  Authority.  Wichrta,  KS |  KS-90-X024 

Transrt  Authority  of  the  Lexingtorv-Fayette  Urban  County  Government  Lexington-Fayette.  KY...|  KY-90-X033 

Crty  of  Owerwboro.  Owensboro.  KY I  KY-9O-X032 

Trarwrt  Authority  of  Northern  Kentucky.  Cincinnati,  OH-KY KY-90-X031 

Henderson  Area  Rapid  Transrt.  Evansville.  IN-KY. 
Dty  of  Alexandna.  AlexaiKlria.  LA. 
Crty  of  Alexandna,  Alexandria.  LA. 


CA-90-X242 

CA-90-X244 

CA-90-X245 

CA-90-X246 

CA-90-X247 

CA-90-X249 

CA-90-X248 

CA-90-X250 

CA-90-X252 

CO-90-X023-02 

CT-90-X089 

CT-90-X095 

CT-90-X094 

CT-90-X093-01 

CT-90-X096 

CT-90-X097 

CT-90-X09e 

DC-90-X008-01 

FL-90-X093 

FL-90-X090 

FL-90-X091 

FL-90-X094 

FL-90-X066-01 

FL-90-X095 

FL-90-X089 

FL-90-X092 

GA-90-X036 

GA-90-X035- 

IA-9O-X076 

IA-90-X071 

IA-90-X074 


01 


Mississ^jpi  River  Bridge  Authonty.  New  Orleans,  LA lA 


KY-90-X034 

LA-90-X036-01 

LA-9O-X069 


MA. 


■90-X068 


LA-90-X067 

MA-90-X069 

MA-90-X070 

MA-90-X068 

MA-90-X062-01 

MA-90-X066-01 


Regional  Ptanning  Commission.  New  Orleans.  LA . 
Southeastern  Regional  Transit  Authority,  New  Bedford, 

Lowell  Regiof^l  Trar>srt  Authority,  Lowell,  MA-NH 

Cape  Ann  Transportatkxi  Authority,  Boston,  MA 

Worcester  Regional  Transrt  Authonty,  Worcester,  MA 

Greater  Attletxjro-Taunton  Regional  Transrt  Authority,  Taunton,  MA...  .. 

State  Railroad  Adminiatration,  Baltimore,  MO „ j  MD-90-X026-oi 

Mass  Transrt  Administration,  Baltimore,  MD „ MD-90-X027 

Mass  Trarwrt  Administration,  Annapolis/Hagerstown,  MD _ MD-90-X028 

Mass  Transrt  AdmmistratJon,  Baltimore,  MO _ MD-90-X029 

Maine  Departn>ent  o«  Transportation,  Bangor/Lewwton-Auburn/Portland/Portsmouth.^Dover-  I  S4E-90-X031 

Rochester,  NH-ME. 
Southeastern  Michigan  Transportation  Authority.  Port  Huron.  Ml... 
Muskegon  Area  Transrt  System,  Muskegon-Muskegon  Heights,  Ml 

Caprtal  Area  Transportation  Authonty,  Lansing.  Ml 

Battle  Creek  Transit.  Battle  Creek.  Ml 

Sagmew  Transrt  Systofn,  Saginaw.  Ml.- „ „..„ 

Muskegon  Area  Transrt  System,  Muskegorv-Muskegon  Heights.  Ml 


M1-9O-X085 
MI-90-X050-01 
MI-90-X079 
MI-90-X083 
MI-90-X081 
MI-90-X082 
Mass  Transportation  Authority,  Rint.  Ml...„ •  MI-9O-X/76-01 


Date 
obligated 


283.500 
501,790 
88,053 
796,513 
870,214 
206,000 
857,600 
63,626 
420,000 
14,400 
800.000 
11,680 
12,400 
1,764,960 
21.648 
66,260 
39,888 
29.780,000 
1,391,241 
2,001.500 
1,259,677 
966,037 
15,657 
3,463,015 
1,029.808 
45,145 
2,511,005 
1,761,220 
22,000 
705,987 
472,228 
208,738 
836,440 
234,122 
48,600 
1,284,438 
1,529,150 
340,000 
1,968,256 
3,651,499 
5,000 
782,940 
45,296 
27,868 
3,237,995 
245,112 
4,270,381 
177.667 
38,455 
372,826 
744,987 
480,000 
2,533,360 
1,305.250 
161,400 
172,000 
174,000 
1,579.119 
20,874,877 
1,297,879  I 
15,692  i 
100,562  j 

324,648 

41,561   ! 
4,125,904 

300,000 
1,222,860 

594.302 
2,202,674 


6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/23/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/67 

6/19/67 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/30/87 

6/19/87 

6/29/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/67 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 

6/19/87 
6/19/87 
6/23/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
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Section  9  Grants — Ck>ntinued 


Section  9  Grants — Continued 


Transit  property.  urt>an<zed  area 


Oty  of  Rochester,  Rochester.  MN 

City  of  Moortiead.  Fargo-Moort>ead,  ND-MN 

Crty  of  Moortiead,  Fargo-Moort>ead.  ND-MN 

City  of  Jackson.  Jackson,  MS 

Capital  District  Transportation  Auttvxity,  Altwny-Schenectady-Trov,  NY 

Broome  County  Department  of  Public  Transportatwn.  BingKimton,  NY 

Rockland  County  Department  of  Public  Transportation,  New  York,  NY -Northeastern  K) 

Suffolk  County  Department  of  Transportation,  New  York,  NY-Norttieastem  NJ 

New  York  Dty  Department  of  Transportation,  New  York,  NY-Northeastern  NY 

Niagara  Frontier  Transportatton  Authonty.  Buffato,  NY 

Huntington  /vrea  Rap^J  Transit  System,  New  York.  NY- Northeastern  1^ 

aty  of  Long  Beach,  New  York.  NY -Northeastern  NJ 

City  of  Rome.  VIP  Transportation  System,  Uttea-Rome,  NY 

Metropolitan  Transportation  Authonty,  New  York.  NY-Northeastern  NJ 

Central  Ohio  Transit  Authority,  Columbus,  OH 

Miami  Valley  Regional  Transit  Authonty,  Dayton,  OH 

Portage  Area  Regional  Transit  AutfKxity,  Akron.  OH 

Akron  Metro  Transit  Authonty.  Akron.  OH 

Western  Reserve  Transit  Authonty,  YoungstowrvWarren,  OH 

Western  Reserve  Transit  Authority,  Youngstown-Warren,  OH „ 

Central  Oklahoma  Transportation  and  Parking  Auttxxity,  Oklahoma  City.  OK 

Missoula  Urt)an  Transporation  District.  Missoula.  MT 

Great  Falls  Transit  Distnct,  Great  Falls,  MT 

Asheville  Transit  Autfiority,  Asheville,  NC 

Asheville  Transit  System,  Asheville,  NC 

City  of  High  Point.  High  Point,  NC 

City  of  Raleigh,  Raleigh.  NC 

City  of  Grand  Forks.  Grand  Forks.  ND-MN - 

City  of  Fargo,  Fargo-Moortiead,  ND-MN 

Transit  Authonty  of  the  Oty  of  Omaha.  Omaha.  NE-IA 

Manchester  Transit  Authority,  Manct>esler.  NH 

New  Jersey  Transit  Corportion,  New  York,  NY-Northeastem.  NJ 

City  of  Las  Cruces.  Las  Cruces,  NM 

Herkimer-Oneida  Counties  Transportation,  Utica-Rome,  NY 

Central  New  York  Regional  Transportation  Authonty,  Syracuse,  NY 

Chemung  County  Transit  System.  Elmira.  NY 

Lane  Transit  District.  Eugene,  OR 

Tn-County  Metropolitan  Transportation  Dist  of  Oregon,  Portland,  Ofl-WA 

Beaver  County  Transit  Authonty.  Pittsburgh,  PA 

Borough  of  Carwnstxjrgh.  Pittsburg.  PA 

Port  Authonty  of  Allegheny  C-ounty,  Pittstxjrgh.  PA 

Port  Authonty  of  Allegheny  County,  Pittsburgh,  PA 

Port  Authonty  of  Allegheny  County,  Pittsburgh,  PA 

Ene  Metropolitan  Area  Transit  Authonty,  Ene,  PA 

Berks,  A/ea  Readir>g  Transit  Auttxxity,  Reading,  PA 

WUIiamsport  Bureau  of  Transportation,  Williamsport.  PA 

City  of  Washington.  Pittstxjrgh,  PA 

Lehigh  and  Northampton  Transportation  Authonty,  Allentown-Bethlehem-Easton,  PA-NJ.. 

Soutfieastem  Pennsylvania  Transportation  Authonty,  Ptiiladelphia,  PA-NJ 

Department  of  Transportation  and  Public  Works,  Mayaguez.  PR 

Municipality  of  Catarx),  San  Juan,  PR 

Metropolitan  Bus  Authonty,  San  Juan,  PR 

Central  Midlands  Regional  Planning  Council.  Columbia,  SC 

Greenville  Transit  Authonty,  Greenville,  SC 

Pee  Dee  Regional  Transportation  Auttxxity  Florence,  SC 

aty  of  Rapid  City.  Rapid  City,  SO 

City  of  Knoxville.  Knoxville,  TN 

Jackson  Transit  Auttxxity,  Jackson.  TN 

Memphis  Area  Transportation  Authority,  Memphis,  TN-AR-MS 

Johnson  City  Transit  System,  Johnson  City,  TN 

City  of  Port  Arthur,  Port  Arttxir.  TX 

Dty  of  Wichita  Falls,  Wichita  Falls.  TX 

City  of  Arlington,  Dallas-Fort  Worth.  TX 

City  of  Lubbock,  Lubbock.  TX 

City  of  Waco,  Waco.  TX - 

Fort  Worth  Transit  Authonty,  Dallas-Fort  Worth.  TX 

Via  Metropolitan  Transit  San  Antonio.  TX 

City  of  Dallas.  Dallas^ort  Worth.  TX 

Peninsula  Transportation  Distnct  Commisson.  Newport  News-Hampton,  VA 


Grant  No 


Girant  anrount 


MN-9O-X027 

MN-9O-X025-O1 

MN-9O-X0 19-01 

MS-9O-X015 

NY-9O-X107 

NY-90-X116 

NY-90-X117 

NY-90-X114 

NY-90-X112 

NY-90-X 104-01 

NY-90-X115 

NY-90-X113 

NY-90-X110 

NY-90-X111 

OH-90-X083 

OH-90-X075 

OH-90-X081 

OH-90-X084 

OH-9O-X080 

OH-90-X049-1 

OK-90-X018 

MT-30-X018 

MT-9(>-X017 

NC-90-X046-01 

NC-90-X062 

NC-90-X061 

NC-90-X060 

ND-90— X013 

ND-90-X014 

NE-90-X015 

NH-9O-X013 

NJ-90-X021-02 

NM-90-X012-01 

NY-90-X072-01 

NY-90-X109 

NY-90-X118 

OR-90-X0 16-01 

OR-90-X0 19-02 

PA-90-X115 

PA-90-X122 

PA-90-X068-02 

PA-90-X 114-01 

PA-90-X114 

PA-90-X120 

PA-90-X118 

PA-90-X124 

PA-90-X121 

PA-90-X119 

PA-90-X123 

PR-90-X028 

PR-90-X013 

PR-9O-X027-01 

SC-90-X016 

SC-90-X017 

SC9O-X0ie 

SO-90-X008-01 

TN-9O-X055 

TN-9O-X049 

TN-90-X054 

TN-9O-X053 

TX-90-X097 

TX-90-X096 

TX-90-X098 

TX-90-X095 

TX-9O-X087 

TX-9O-X092 

TX-90-X094 

TX.90-X067-01 

VA.90-X045 


Date 
obligated 


Jaunt 


Chariottesvitte.  VA '  VA-90-X046 


1,169.132 
482,040 
32,612 
1,000,480 
6,443,600 
940,315 
839,712 
3,421.222 
6,896.783 
260,000 
396,509 
45,107 
159,431 
206,275,629 
7,633,716 
10.735,417 
272.000 
3.062,400 
6.024,189 
116,000 
2,917,715 
325,927 
529,105 
56,000 
608,413 
589,037 
1,443,702 
485,200 
30.400 
60.000 
1,245,602 
8.131.200 
30,400 
3.545 
2.488,836 
543,980 
526,192 
1.119.920 
220.000 
50,292 
16,664.577 
16,200,910 
9,982,599 
1,415.937 
1,362,050 
340,000 
151.459 
5.179.750 
42.259,401 
160,000 
640.000 
6,000.000 
78,358 
884,965 
327,020 
3,680 
92,000 
330.000 
2.202.728 
509,600 
393.250 
413.778 
225,000 
1,051,939 
24,937 
2,810,352 
12.613.624 
5,653.969 
1,664,549 
134.277 


6/19/87 
6/19  87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/67 
6/23/87 
6/23/87 
6/23/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/30/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
8/19/87 
6/19/87 
6/19/87 
6/19/67 


Transit  property,  urbanized  area 


Grant  No. 


Grant  amount 


Community  Transit  Seattle-Everett,  WA 

Seattle  Metro,  Seattle-Evereti,  WA .""""!!!""'"'"!.!"1... 

Washir>gton  State  Department  of  Transportation/ Marine  Division,  sioattle-Everett  WA 

Whatcom  Transportation  Authority,  Bellingham,  WA 

Pierce  Transit,  Tacoma,  WA I.!!.!!!I!I 

Kitsap  Trar>sit,  Bremerton,  WA 1....""."!..".!"!!!""!™"! 

Green  Bay  Transit,  Green  Bay.  Wl """"""""""!."!!!!!!!!!!!!! 

Wausau  Area  Transit  System,  Wausau.  Wl 

Kenosha  Transit  Commission,  Kenosha.  Wl "'. 

Milwaukee  County  Transit  System,  Milwaukee,  Wl 

Betoit  Transit  System,  Beloit,  WI-IL 

Oshkosh  Trarreit  System.  Oshkosh,  Wl 

Sheboygan,  Transit  System,  Sheboygan,  Wl _ 

Janesville  Transit  System,  Janesville,  Wl „ 

Waukesha  Metro  Transit,  Milwaukee,  Wl 

Kanawha  Valley  Regional  Transportation  Authority  Charleston.  WV 

Tn-State  Transit  Authority.  Huntingtoo-Ashland,  WV-KY-OH 

Mid  Ohio  Valley  Regional  Transit  Authority,  Parkerstxjrg,  WV-OH 

City  of  Casper,  Casper,  WY 


WA-9O-X075 

WA-90-X74 

WA-90-X072 

WA-90-X071 

WA-90-X073 

WA-90-X070 

WI-90-X070-01 

WI-90-X077 

WI-90-X079 

WI-90-X081 

WI-9O-X071 

WI-9O-X074 

WI-90-X078 

WI-90-X072 

WI-90-X075 

WV-90-X022 

WV-90-X023 

WV-90-X021 

WY-90-X003 


Date 
obligated 


616,220 

24.045,707 

4,494,528 

298.400 

1.923,524 

650,000 

173-308 

309,823 

628,358 

13.935,548 

177,382 

437,994 

755,507 

273,092 

252,393 

990,082 

725,000 

343.089 

231.629 


6.'19/87 
6/30/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/ 19 '87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 
6/19/87 


Sectk)n  9  Grants  Ready  for  Obligation;  Waiting  for  13(c)  Certification 


Transit  property,  urt}anized  area 


Grant  No. 


Grant 
amount 


Town  of  Stratford,  Bridgeport,  CT 

Boise  Urban  Stages.  Boise  Oty,  ID 

Decatur  Public  Transit  System,  Decatur,  IL 

Greater  Peoria  Mass  Transit  District.  Peoria,  IL 

North  Carolina  Department  of  Transportation,  Raleigh,  NC 

La  Oosse  Munxapal  Transit  Utility.  La  Crosse.  Wl 

Waukesha  County  Express  and  Freeway  Flyer,  Milwaukee,  Wl 


CT-90-X083 

ID-9O-X0 13-02 

IL-90-X099 

IL-90-X095 

NC-90-X058-01 

WI-9O-X076 

WK9O-X073 


$640,000 
2.037,730 
351.966 
2.139.680 
181.500 
482.995 
226.902 


Issued  on:  )uly  9.  1987. 
Alfred  A.  DelliBovi. 
Deputy  Administrator 
\FR  Doc.  87-15937  Filed  7-13-87;  8:45  Hm| 
BILLING  COOC  4t10-»7-«l 


UrtMin  Mas*  Transportation 
Administration  and  ttt«  Southern 
CaUfomla  Rapid  Transit  District;  To 
Prepare  a  Supplemental  Environmental 
impact  Statement  on  Alternative 
Alignments  for  the  Los  Angeles  Metro 
Rail  Project 

summary:  The  Urban  Mass 
Transportation  Administration  (LTMTA) 
and  the  Southern  California  Rapid 
Transit  District  (SCRTD)  intend  to 
prepare  a  Supplemental  Environmental 
Impact  Statement  (SEIS)  for  the  Los 
Angeles  Rail  Rapid  Transit  (Metro  Rail) 
Project.  This  SEIS  will  augment  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Metro  Rail  Project  issued  by 
UMTA  on  December  5, 1983.  The  SEIS  is 
necessitated  by  new  information 
regarding  potential  risks  associated  with 
underground  gas  deposits  in  the  vicinity 
of  the  project:  by  consideration  of 


alternative  alignments  which  avoid  the 
gas  risk  zone;  and  by  the  Congressional 
directives  regardmu  funding  for  the  next 
segment  of  the  Metro  Rail  Project 
established  by  section  338  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carmen  C.  Clark,  UMTA  Region  IX. 
211  Main  Street,  Suite  1160,  San 
Francisco.  CA  94105;  telephone  (415) 
974-7317  or  Mr.  Nadeem  Tahir,  SCRTD. 
425  S.  Main  Street.  Los  Angeles,  CA 
90013;  telephone  (213)  972-6439. 
SUPPtfMENTARY  INFORMATION: 

Project  Description 

The  Metro  Rail  Project  is  located  in 
Los  Angeles.  California.  It  consists  of 
the  committed  4.4-mile  rapid  rail  line 
now  under  construction  between  Union 
Station  and  the  intersection  of  Wilshire 
and  Alvarado  Street  and  extensions  of 
that  line  that  will  serve  the  corridor 
along  Wilshire  Boulevard.  Hollywood, 
and  the  San  Fernando  Valley.  The  18.6- 
mile  subway  alignment  evaluated  in  the 
FEIS.  and  selected  as  the  locally 
preferred  alternative,  penetrates  the  gas 
risk  zone  from  the  intersection  of 


Wilshire  and  Rossmore  to  Fairfax  and 
Oakwood  in  the  Wilshire/Fairfax 
communities.  To  avoid  tunneling  in  the 
risk  zone,  the  SCRTD  developed 
numerous  alignment  alternatives  and 
held  extensive  public  meetings  and 
briefings  in  preparing  a  Draff 
Subsequent  Environmental  Impact 
Report  (SEIR)  pursuant  to  the  California 
Environmental  Quality  Act.  The 
SCRTD's  goal  in  that  analysis  was  to 
identify  and  evaluate  extensions  of  the 
committee  4.4-mile  line  which  serve  the 
same  areas  as  the  originally  proposed 
18.6-mile  project  while  avoiding 
tunneling  in  the  risk  zone.  The 
California  SEIR,  which  was  released  on 
February  13. 1987.  narrowed  the  range  of 
alternatives  to  five  alignment 
alternatives. 

Alternatives 

The  alternatives  proposed  for 
consideration  are  the  five  alignment 
alternatives  developed  through  the 
public  process  described  above  and  the 
no-action  alternative,  with  one 
modification.  The  Wilshire  segment  of 
the  first  alternative  has  been  truncated 
at  Western  Avenue  to  avoid  tunnelitig  in 
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the  risk  zone.  Ail  alignrtifint  aUernativcs 
connect  at  Wilshire  Boulevard  and 
Alvarado  Street  with  the  committed  4.4 
mile  line.  All  alignment  aiternHtives 
serve  the  San  Fernando  Valley  in  a 
subway  along  Lankershim  Boulevard 
which  terminates  at  Chandler 
Boulevard.  The  five  alisnment 
alternatives  porposed  for  consideration 

are: 

1.  A  17.6-mile,  all-subway  line  with  16 
stations.  From  the  Wiishire/Alvarado 
Station,  this  alignment  continues  west 
along  Wilshire  Boulevard  to  Vermont 
Avenue,  where  it  branches.  One  branch 
continues  west  along  Wilshire  to 
Western  Avenue.  The  other  branch 
proceeds  north  along  Vermont  to 
Hollywood  Boulevard,  then  west  along 
Hollywood  to  Vine  Street,  and  then 
north  into  the  San  Fernando  Valley. 

2.  A  20.4-niile  elevated  and  subway 
line  with  19  stations.  From  the  Wilshire/ 
Alvarado  Station,  this  alignment 
continues  in  subway  west  along 
Wilshire  Boulevard  to  Vermont  Avenue 
where  it  branches.  One  branch  proceeds 
west  along  Wilshire  to  Fairfax  Avenue. 
It  transitions  from  subway  to  an 
elevated  structure  after  Western  Avenue 
and  continues  as  elevated  to  Fairfax. 
The  other  branch  proceeds  north  along 
Vermont  Avenue  to  Hollywood 
Boulevard,  west  along  Hollywood  to 
Vine  Street,  and  then  north  into  the  San 
Fernando  Valley.  It  transitions  to 
elevated  structure  south  of  Beverly 
Boulevard  on  Vermont  and  continues  as 
elevated  to  Gower  Street  on  Hollywood 
Boulevard.  This  alternative  consists  of 
14.0  miles  of  subway  and  6.4  miles  of 
elevated  guideway. 

3.  A  19.9-mile  elevated  and  subway 
line  with  18  stations.  From  the  Wilshire/ 
Alvarado  Station,  this  alignment 
continues  in  subway  west  along 
Wilshire  Boulevard  to  Vermont  Avenue 
where  it  branches.  One  branch  is 
entirely  subway  and  proceeds  along 
Wilshire  to  Crenshaw  Boulevard,  south 
on  Crenshaw  to  Pico  Boulevard,  and 
west  on  Pico  to  San  Vicente  Boulevard. 
The  other  branch  proceeds  north  along 
Vermont  to  Hollywood  Boulevard,  west 
on  Hollywood  to  Vine  Street,  and  then 
north  into  the  San  Fernando  Valley.  It 
transitions  to  an  elevated  structure  just 
south  of  Beverly  Boulevard  on  Vermont 
and  continues  as  elevated  to  Cower 
Street  of  Hollywood  Boulevard.  This 
alternative  consists  of  16.2  miles  of 
subway  and  3.7  miles  of  elevated 
guideway. 

4.  A  20.5-mile  elevated  and  subway 
line  with  20  stations.  From  the  Wilshire/ 
Alvarado  Station,  this  alignment 
continues  in  subway  west  along 
Wilshire  Boulevard  to  Vennont  Avenue 
where  it  branches.  One  branch  proceeds 


wfHt  along  Wilshire  to  Fairfax  Avenue. 
It  transitions  from  subway  to  an 
elevated  structure  after  Western  Avenue 
and  continues  as  elevated  to  Fairfax. 
The  other  branch  proceeds  north  along 
Vermont  Avenue  to  Sunset  Boulevard, 
west  along  Sunset  to  Vine  Street, 
northwest  to  Hollywood  Boulevard  and 
Highland  Avenue,  and  then  north  into 
the  San  Fernando  Valley.  It  transitions 
to  elevated  just  after  turning  north  on 
Vermont  and  continues  as  elevated  to 
Sunset  and  Cower  Street.  This 
alignment  has  14.1  miles  of  subway  and 
6.4  miles  of  elevated  guideway. 

5.  A  19.7-mile  elevated  and  subway 
line  with  17  stations.  From  the  Wilshire/ 
Alvarado  Station,  this  alignment 
continues  in  subway  west  along 
Wilshire  Boulevard  to  Normandie 
Avenue  where  it  branches.  One  branch 
proceeds  west  along  Wilshire  to  Fairfax 
Avenue.  It  transitions  from  subway  to 
elevated  structure  after  Western  Avenue 
and  continues  as  elevated  to  FairiaK. 
The  other  branch  is  entirely  subway  and 
proceeds  north  along  Western  to  the 
Hollywood  Freeway,  northwest  along 
the  freeway  to  Sunset  Boulevard,  west 
along  Sunset  to  Highland  Avenue,  and 
then  north  into  the  San  Fernando  Valley. 
This  alignment  has  16.9  miles  of  subway 
and  2.8  miles  of  elevated  guideway. 

In  addition  to  the  five  alginment 
alternatives,  the  evaluation  will  include 
a  no-action  alternative  which  includes 
the  committed  4.4-mile  rail  line  and  the 
changes  in  bus  service  necessary  for 
operation  of  the  4.4-raile  Ime. 

Probable  Effects 

The  impacts  proposed  for  analysis 
include  changes  in  land  use  and 
development,  changes  in  traffic  patlema. 
congestion,  and  parking,  changes  in 
accessibility  and  transit  service,  impacts 
on  air  quahty.  noice  and  vibration, 
economic  impacts  associated  with  the 
capital  cost  of  the  project  and  with 
operating  and  maintenance  costs, 
community  and  business  d.sniption, 
encounters  with  subsurface  haEards. 
impacts  on  cultural  resources,  and  the 
visual  impacts  of  elevated  structures. 
Impacts  will  be  identified  both  for  the 
construction  period  and  for  the  long 
term  operation  of  the  alternatives. 
Mitigating  measures  will  be  explored  for 
any  adverse  impacts  that  are  identified. 
Multiple  terminal  points  for  each 
alignment  will  be  identified  and  the 
impacts  associated  with  terminating  at 
these  locations  will  be  addressed. 


may  propose  additional  alternatives  to 
be  considered  or  additional  social, 
economic,  or  environmental  impacts  to 
be  evaluated.  A  commentor  proposing  a 
new  alternative  should  describe  the 
alternative  and  state  specific  reasons 
why  it  deserves  consideration,  such  as 
the  specific  benefits  expected.  UMTA 
and  SCRTD  will  not  reconsider 
alternatives  which  have  already  been 
considered  and  eliminated  for  good 
cause.  Commentors  proposing 
additional  impacts  to  be  evaluated 
should  indicate  which  alternatives  are 
expected  to  generate  these  impacts  and 
give  specific  reasons  why  the  impacts 
may  be  significant.  Comments  may  be 
sent  to  UMTA  or  SCRTD  at  the 
informational  address  given  above. 

Issued  on  July  9. 1987. 
Brigid  Hynos-Cherin, 

Hf^ional  Adwiiustrator 

|FR  Doc.  87-15938  7-13-87:  845  am] 
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UNTTEO  STATES  tNFORMATlON 
AGENCY 

CultnraMy  SignHicant  O^ecU  Imported 
for  ExhtoMon;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2. 1985).  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "BERTHE 
MORISOT— Impressionist"  (see  list  ')■ 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art  in  Washington.  DC. 
beginning  on  or  about  September  6. 1987 
to  on  or  about  November  29. 1987.  at  the 
Kimbell  Art  Museum  in  Fort  Worth. 
Texas,  beginning  on  or  about  December 
14, 1987  to  on  or  about  February  22. 
1988.  and  at  the  Mount  Holyoke  College 
Art  Museum.  South  Hadley. 
Massachusetts,  beginning  on  or  about 


Scoping 

Written  comments  germane  to  the 
scope  of  the  SEIS  will  be  accepted  by 
UMTA  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice.  Commentori 


'  A  copy  of  the  Hit  of  covered  ob)ec»«  may  be 
obtained  by  conlacting  Mr  |ohn  Undburg  of  Ihe 
Office  of  Ihe  General  Counsel  of  USIA-  The 
telephone  number  ii  202-W5-7978.  »nd  the  gddreM 
If  Room  7W.  US.  InformeWon  Agency.  SOI  40! 
Street.  SW_  W^thlngton.  DC  20547. 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52.  No.  134  /  Tuesday,  July  14.  1987  /  Notices 


26395 


March  14.  1988  to  on  or  about  May  9, 
1988,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated  |uly  8.  1987. 
C.  Normand  Poirier, 

Acting  General  Counsel. 

(KR  Doc.  87-15903  Filed  7-13-fl7:  8:45  iim] 
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A  Grants  Program  for  Private  Not-for- 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(L'SIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  program  is 
designed  to  increase  mutual 
understanding  between  the  people  of  the 
United  States  and  other  countries  and  to 
strengthen  the  ties  which  unite  our 
societies.  The  information  collection 
involved  in  this  solicitation  is  covered 
by  OMB  Clearance  Number  3116-0175, 
entitled  "A  Grants  Program  for  Private, 
Non-Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities,"  announced  in  the  Federal 
Register  June  3,  1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Liisophone  Africa:  Working  Journalism 
Project 

The  Office  of  Private  Sector  Programs 
will  assist  in  supporting  a  three-week 
study  tour  that  will  bring  approximately 
ten  working  journalists  from 
Mozambique,  Cape  Verde,  and  Guinea 
Bissau  to  the  United  States  to  gain  a 
better  understanding  of  the  American 
press,  its  institutions  and  role  within 
society.  The  Lusophone  African 
participants  will  be  selected  by  USIA 
representatives  abroad.  The  project, 
slated  for  late  fall  or  winter  1987,  will 
emphasize  print  journalism  and  include 


a  discussion  of  United  States-African 
relations  as  reflected  in  the  press.  The 
project  will  be  conceived  and  executed 
by  a  U.S.  not-for-profit  institution  with 
expertise  in  the  field  of  journalism  and 
mass  communications.  The  project 
design  should  include  substantive 
meetings  with  reporters  and  editors  from 
local  and  national  newspapers  and 
visits  to  several  media  outlets. 

USIA  is  most  interested  in  working 
with  organizations  that  show  promise 
for  innovative  and  cost-effective 
programming;  and  with  organizations 
that  have  potential  for  obtaining  private- 
sector  funding  in  addition  to  USIA 
support.  Organizations  must  have  the 
substantive  expertise  and  logistical 
capability  needed  to  successfully 
develop  and  conduct  the  above  project 
and  should  also  demonstrate  a  potential 
for  designing  programs  which  will  have 
a  lasting  impact  on  their  participants. 

Interested  organizations  should 
submit  a  request  for  complete 
application  materials — postmarked  no 
later  than  fifteen  days  from  the  date  of 
this  notice — the  the  address  listed 
below.  The  Office  of  Private  Sector 
Programs  will  then  forward  a  set  of 
materials  which  contains  proposal 
guidelines. 

Office  of  Private  Sector  F'rograms. 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs), 
United  Stales  Information  Agency,  301 
4th  Street  SW.,  Washington,  DC  20547. 
Dated:  )uiy  2,  1987. 
Robet  Francis  Smith, 

Director.  Office  of  Private  Sector  Programs. 
|FR  Doc.  87-15866  Filed  7-13-fl7:  8:45  am) 
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VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 
AGENCY:  Veterans  Administration. 


ACTION:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable.  (4)  a  description  of  the  need 
and  its  use,  (5)  how  often  the  form  must 
be  filled  out,  (6)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses,  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202)  233-3146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  V.A's  OMB 
Desk  Officer,  Elaina  Norden,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  )uly  9.  1987. 

By  direotion  of  Ihe  Administralur. 

David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management. 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Student  Verification  of  Enrollment 
for  a  Course  Leading  to  a  Standard 
College  Degree  (Under  Chapt*'r  30.  Title 
38  U.S.C.) 

3.  VA  Form  22-8979 

4.  This  information  is  needed  to  verify 
student  s  enrollment  prior  to  releasing 
benefits  payment. 

5.  On  occasion 

6.  Individuals  or  households 

7.  7.500  responses 

8.  625  hours 

9.  Not  applicable 

|FR  Doc.  87-15901  Filed  7-13-87.  8  45  am| 
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This   sectwo  ol  *>e  FEOERAt    REGISTER 
contains  notices  o>   meetings  published 
under  the   "Government  «   the   Sunshine 
Act-   (Pub    L    94-409)    5   USC    552b(e«3) 


FEDERAL  ENERGY  REOULATORV 
COMMISSION 

July  fl.  U)H7 

Tl^ie  following  notice  of  meetmg  is 
published  pursuaHt  to  section  3(h)  of  the 
(kivemment  in  the  Sunshine  Ac;t  {Puh.  I. 
94.409).  5  U.S.C.  552B: 
TIME  ANC  d*te:  fuly  15. 1<W7.  lO.-Ofi  am 
PLACE:  825  North  Capitol  Street.  NK.. 
Room  9306.  Washinxlon.  20420 
STATUS:  Open. 
MATTERS  TO  BE  CONSiOEREO:  Aj«eJldM 

'Note. — Items  lisimi  on  tUe  MRrndH  m»jf  ♦•*• 

(Iflt-lcd  without  further  notuc 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumt.. 
Secretary.  Telephone  (2(12)  357  ,H4(KI. 

Thi.s  Is  a  list  of  mailers  to  Im- 
considered  by  the  ComnMSMon   M  d<»es 
not  include  a  listing  of  ull  papers 
relevant  to  the  items  on  the  .ixetHla, 
however,  all  public  documents  may  b« 
e)iiimined  in  th(!  Piililtr  Reference  Room. 

Consent  Power  Agenda  860th  MeellnR— |ul» 
15.  1987.  Regular  McetinR  (10:00  dm) 

t;.M'-l 

Ocx-k.-t  No  FlJJ4n   001.  Ac((..ii.ii.v 
Systtrins.  Inr, 

(:ap-2 

l»ri)jc(  t  No.  2<t.l4-OI,l.  N.-w  "lurk  SlH^f 

Kli'i  Iru  *  (Ihs  ("orp. 
IVoiect  No  4btt4-0tB'.  Lung  La^K  btiftr^ 
Corp. 
CAP  3 

l*ri)|e(  t  Nos.  8tt(W--001  .iiid  OlIZ.  Idahu 

Kcnew,il)le  Resources.  UtHiiU'Ville  )'c«(,i£i(. 
Corp   and  HiK  Wood  C.inal  Co 
CAP-^ 

Priijfi:!  Nos.  4>*40-(X):i  and  7ti13-(l02, 
K.istfm  StHtes  F.n(T>{v  ft  Rcs(iurr.es.  Iti< 
CAP-5. 

l»rojfi  t  No   i»<W7  <)(ll,  Carol  A    .Si-icr 
CAP-« 

l\o|f(.t  No  9«i«>(>-0<ll.  St   Mi.riis 
N.ituralists.  l.ld 
CAP-7 

IVojecl  No.  214<;-*M)i  Ccntial  M.iKic  I'owiir 
Co 

c;ap-8 

Project  No.  632<l-002.  Inlcrniuontain  Power 
Clorp 
CAP-9 

Project  No.  9477 -(K)t.  Pan  Pacdit  Hydro. 
Inc. 
CAP-10. 

)>roiei.«  Nos  233-008.  013  and  014.  Puiafic 
C.H9  and  FJectric  Ca- 


CAP  11 

Omitted 
CAP-IZ 

IVoiect  No  9.13<MK)2.  UOW-  Horn  Wnltif 
Group 
CAP  13 

Dor.kfl  No.  KRB7-B«)-fK)l.  Arizona  Public 

Service  Co 

Docket  Nos  F.RB7-444-000  Hnd  F:R87-461- 
000,  Southwestern  PMhlic  Service  C* 
CAP   14 

Docket  \(i  KKH;-13r^-00«.  Wimtinsin 
Powt-  .s  l.iijri!  (.o 
CAP  I'l 

Docket  .\n   KKU'   .179-001.  Northern  Sluleb 
I'ower  Co  (Mimiesola)  and  Northern 
State!.  Power  Co.  (Wisconsinl 
CAP  1  ft 

Docket  No  QKK7-H4-001    StarMark  F.nerRy 
Sysl«'ms.  ln(. 
CAP  17 

Docket  Nos  FUiBB-WM-tKtZ.  (HI3.  tRTB^Tl- 
00.1  and  («t4.  IH-niisylvania  K>wef  4  l.ij|hl 
Co 
CAP- 18 

Docket  No   FR84-344-00.'..  Maine  Yankee 

Alonuc  Power  Co 
Docket  No  Fl.n7-12-(X)0.  Conner  licut 
Division  of  Consumer  Counsel  V 
Connecticut  Yankee  Atomic  Cn  .  Yankee 
Atomic  Kleciric  Co..  Mame  Yankee 
Alonuc  IHiwer  Co.  and  Verntonl  Yankee 
Nuclear  Power  C^orp 
CAP  19 

Dor  kel  No   F'.I.H7-:«>-0()4,  Corinet  til  ut  Ijghl 
and  Power  Co  .  Wi'Stern  Massachwueits 
Klectric  Co  .  Hc'.yoke  Water  Pewer  Ce 
and  I  lolyoke  I'l.wer  and  Kler  trie  Co 
CAP  :!(! 

Docket  No   FFH-VZOn-fnO.  IJnited  States 
Dep.irtnient  of  KiierKV — Bnnneville 
Power  Administration 
CAP  21 

Docket  No.  F;R87^32-0Oa  Utah  Power  ft 
Li«ht  c;o 
CAP-22 

Dor  kel  Nos   KRB4-57V).on  and  KLa«-10- 
(KK>.  Appalachian  Power  Co  .  (>)k»m>ms  ft 
Southern  Ohio  Fli>i;lri(   Co..  Indiana  & 
MichiKan  F.lectnc  Co  .  Kentucky  Power 
Co  and  Ohio  Power  (^n 
CAP  2.1 

Ducket  No.  FRHb^-2'2-(X)2.  Par  if«  (iab  and 
Klecinc  C;o 
CAP-24 

Docket  Nos   FKmv  558-002   Kl>lf)-^8-000 
ami  KI.87  ,".-<X)0.  Culf  Slates  Utilities  Co 
CAP -25 

Diu  ket  No   FKH'- IHiKHn   Cin<  innati  Cas  ft 
Electric  Co 
CAP-26 

Docket  Nos   KRHI>-5.''i'»-0()l  and  (102   IINITIL 
PowiT  (!orp 
CAP  27 

Dor  kel  No    FRHb-<)74-Otn.  Duke  Power  Co 
CAP- 28 

Docket  No  K1.H6-28-001.  UNITIL  Power 
Corp..  Concord  Klecinc  Co  and  Exeter  ft 
Hampton  Klectric  Co. 


Docket  No  KR86-5O5-001.  Puljhc  Service 
Co  of  New  Hampshire 
(:AP-29 

Docket  No   KI.7S-8-002.  Centra!  Power  and 
l.iKht  Co  .  IHiblic  Service  Co  of 
OkUhuma.  Southweslern  FJecUnc  P(>wtv 
Company  and  West  Texas  Utilities  Co 

Con.rnI  Misceliuiifoas  A^i^ruhi 

CAM-1. 

Docket  No   R.\186- 12-000.  i;eneric 
Determination  of  Rate  of  Return  on 
C;ommon  Fkjuity  for  Putilic  Utililus 
CAM   2 

Dr>cket  No.  FA6&-63-002.  LonR  Island 
Ij^htin^  Co 
CAM-3. 

Dor  kel  No   FAH4- 15-001.  .Mmnesola  Power 
ft  I  ixht  Co 
CAM-1 

Mississippi  Public  Service  Commission 
CAM   5 

Drii  kel  No  RM87-28-0()().  Repeal  of 

Inr  remenlal  Pricing  Regulations 
Docket  No  R.M86-n-a00.  Petition  of 
Pnicess  Gas  Consumers  (iroup.  ol  ol..  for 
Kuiemakmx  Suspending  er  Reducinjj 
liicrement.il  l^icing  for  Industnal  or 
Boiler  Fuel  User*  or  Exempling  Such 
Users  from  the  Phase  I  lncrem<nlal 
PncinR  ProKra.m 
Docket  No   RMH<)-MXX1.  Petition  for 
Rulemaklnj?  by  Air  Products  and 
C:hemir:als.  Iri'  ..  rf  nl .  to  F.bminale  (k 
Srrspend  Incremental  Pricing 
Dot  ket  No  RMhl -9-000.  Incremenlal 
I'm  OIK.  R''l''  Adopting  Revisi-d 
Mreniative  Fuel  Price  CeilinRS  for  the 
Slate  of  Keniucky 
Docket  No  RMW>-7&-000.  Incremental 
l>ncinK.  Agricultural  Uses.  Interim  RuU' 
under  the  Natural  Gas  Policy  Act  of  197B 
Dor  ket  No  RM8O-28~0O0.  Permanent  Rule 
Dilinmg  Agncultural  Uses  Fxempt  from 
Incremental  Pricing  under  the  Natural 
Ch.-i  Policy  Act  of  1978 
D«<:ket  No  RM79-21-O00,  Atternetive  Fuel 
Price  Ceilmgs  for  Incremental  Pricing 
undiT  the  Natural  Gas  Policy  Act  of  1976 

c:a.m-6 

Dor  kel  No  RM79-27-001.  Petition  (or 

Rulemaking  in  the  Matter  of 

De'ermin.itums  Whether  Wei's  Drilled  in 

Mor-e  Than  SOO-Foot  Water  Depth  Should 

tie  Di-termineii  to  be   'High  Cost  Gas  ' 

I  ;niler  section  107(c)|5|  of  the  Natural 

Gas  Policy  Act  of  1978 
D(,ckel  Nos   RM-9-7f>-253  and  2.54.  Petilio'i 

of  Montana-Dakota  Utilila-s  Company  to 

Reopen  Order  No  99 
Dor  ket  No   RM80-12-0()1.  New  Onshore 

Production  Wells.  Proposed  Rulemaking 

Amending  Final  Regulations 

implementing  thi-  Natural  Gas  PoIm  y  Art 

of  19-8 
Docket  Nos  RMHa-3ft-0()l  and  (102.  High 

Cost  Natural  Gas  Produced  from  Wells 

Drilled  in  Deep  Water 
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Docket  No  RM81-3O-001.  Petition  for 
Rulemaking  to  Restrain  Prices  for 
Deregulated  Gas 

Docket  No.  R.M81-35-001,  Petition  for 
Rulemaking  for  Implementation  of  the 
CommisE ion's  Ruleraakii^  Authority  to 
Require  Filing  of  Contracts  Under  section 
315(c|  of  the  Natural  Gas  Policy  Act 

Docket  No.  RMS2-8-0(n,  High-Cost  Natural 
Gas  Produced  torn  Intermediate  Deep 
Drilling 

Docket  No.  RM82-17-001.  Petition  for 
Rulemaking  to  Investigate  and  Establish 
Rules  Miti^ting  Mwkel  Distortioiu 
Under  the  Natural  Gas  Policy  Act 

Docket  No.  RM82-19-001.  Petition  to 
institute  a  Proceeding.  Pursant  la  tbe 
Natural  Gas  Policy  Act,  sections  M>4(h| 
and  106(c),  to  Increase  the  Price  of 
Flowing  Interstate  Natural  Gas 

Docket  No.  RM8Z-20-Oei.  Petition  for 
Rulemaking  to  Require  filing  of 
Contracts  Under  section  315(al  of  the 
Natural  Gas  Policy  Act 

IXjckel  No.  RMe2-26-001.  impact  of  the 
Natural  Gas  Policy  Act  on  Current  imd 
Projected  Natural  Gas  Markets 

Docket  Nos.  RM82-32-001  and  002. 
Limitation  on  Incentive  FVrces  for  High 
Cost  Gas  to  Commodity  Values 

IKicket  Nos.  RM82-33-001  and  002. 
Comments  in  Opposition  to  Proposed 
Rulemaking  in  the  Matter  of  High-Cost 
Gas  Produced  from  Tight  Formations. 

Docket  No.  RM79-76  (OhK)-2) 

Dockrt  No  RMB3-46-001.  PetiUon  for 
Rulemaking  «i  the  Matter  of  Take-or-Pay 
Claus<;s  in  Producer/Pipeline  ContcBOts 

Drjr.ket  No  RM84-7-0ai.  impact  of  Speotal 
M.irketing  Programs  and  Nature!  Gas 
Co.mp.inies  and  Consumers 

Docket  No   RMft4-13-001,  Petition  for 
Rulemaking  on  the  Effect  of  Price 
F^sr  .iKitor  Clauses 

c;am-7 

Dor  kel  Nos  RM87-3-tX)2  thnng;h  019. 
Annual  Charges  Under  the  Omnibus 
Budget  Reconciliation  Art  of  1966 
CAM -8. 

Docket  Nos.  GP8(i-41-«a6, 037  wid  03A 
United  Gas  Pipe  Line  Company 
CAM-9 

Docket  No  RO8&-S-001.  Placid  Oil 
Company 

Consent  Gas  A^nda 

CA(;-i 

Docket  No.  TAH7-3-5:mXK)  (PGAtl7-21.  K  N 
F'nergv.  Iiic 
CAC;-2. 

Docket  Nos.  RP87-74-«ia  Ri'«7-3t>-flH0  aad 
006.  Colorado  Interstate  Ckis  Co 
CAC;-3 

Docket  No.  RP79-57-0fX1.  Northwest 
Pipeline  Corp. 
CAG-^ 

Om.tted 
CAf;-5 

Docket  Nos.  RJ>S7-7-01 3  through  m«. 
Transcontinental  Gas  Pipe  iJne  Ckirp. 
CAG-6 

[locket  Nos  RP86-3a-0(M  through  007aiad 
RP86-91-003  through  005.  Midwestern 
Gas  Transmission  Co. 
CArr-7 
Docket  No.  B7-9»-a01.  M»*eni  Miih<r«l  G<is 
Co..  Division  of  Enron  Corp. 


CAG^. 
Docket  Nos.  TA85-2-37-015  throujih  020. 
Northwest  Pipeline  Corp. 
CAG-a 
Docket  Nos.  TA81-1-21-022  throiigh  027. 
Columbia  Gas  Transmission  Corp. 
CAG-10. 
Dockrt  No.  RP82-8O-025.  ANT?  Pipeline  Co 

CACr-11. 

Docket  Nos.  RP87-52-O02  through  00". 
United  Gas  Pipe  Line  Co. 
CAC-12. 

Docket  No.  RP87-7-001.  002  and  003.  Trans 
continental  Gas  Pipe  Line  Corp. 
CAG-13. 

Docket  No  itP86-ie9-003.  and  005  and 
RP86-10S-oa5.  ANR  Pipeline  Co. 
CAG-14 

Docket  No  Rl '84-109-001.  Dislrigasof 
Massar  huspt^s  Corp  and  Distngas  Corp 
CAG-15 

Docket  No,  TAH2-2-9-019.  Tennessee  Gas 
Pipeline  Co.  a  Division  of  Tenneco  Iric. 
CAG-16. 
Docket  No.  RP86-98-00Q.  Michigan  Gas 
Storage  Co. 
CAG-17. 

Docket  No.  RP86-102-000.  Equitable  Gas 
Co..  a  Division  of  Equitable  Resources. 
Inc. 
CAG-ie. 
Deckel  No*.  RP86-69-000.TA86-2-1 5-000 
et  al..  RP82-51-000  et  aL  RI»86-1 38-000 
and  CTOe-31-000.  Mid  LiMtisiana  Gas  Cxt 
CAG-ia 

Docket  Na  S'ra7-1 145-000.  Sabme-DeSolo 
Pipeline  Ca.  inc. 
CAG-20. 

Docket  Not.  ST87-l518-O00aBd  ST84-T73- 
OOe  et  ttl..  Delhi  Gas  Ptpeiine  Corp. 
CAOZl. 

I3ocket  Nor  0186-136-002  and  C186-295- 
002.  Chevron  US.A.  Inc.  and  Tenneco  Oil 
Co. 
CAG-22. 

Docket  Nos.  G-2621-001  and  C186-709-000, 
Phillips  Petroleum  Co. 
CAG-2X 

Docket  No.  G-2889-00L  ARCO  Oil  and  Gas 
Co.  Division  of  .Atlantic  Richfield  Co, 
CAG-24. 

Docket  No.  Ci87-49-000.  Alice-Sidney  Oil 

Co. 
Dociet  No.  C187-96-000,  Anthonv  Oil  ft  Gas 
Co. 
CAC-25. 

Docket  .Nos.  C18--4Ol-endC187-416-0O0. 
Consolidated  Gas  Transmission  Corp. 
CAG-26 

Docket  No.  CI87-386-000.  Amencan 

Central  Gas  i^ipeline  Corp. 
Docket  No.  Cie7-39tMX)0.  Tejas  Power 

Corp. 
Docket  No,  CI87-429-000  Vesta  Energy  Co 
Docket  No.  C187-433-000,  Texaco  Gas 

Marketmg  inc. 
Docket  No.  CI«7-«76-00a  TXG  Gas 

Marketing  Co. 
Docket  No.  Cl87-4ei-000.  Colony  Natural 

tias  Corp. 
Docket  No.  CI87-JH7-000.  Reliance  Gas 

Marketing  Co. 
DocKct  No.  Cia7-498-0a.  People  Service. 
Inc. 
CAG-27 
Docket  No.  Cl87-531-O0a  FMP  Operating 
Co..  a  Limited  Partnership 


Docket  No.  CI85-692-003.  Cities  Service  Ctrl 
and  Gas  Corp.,  CanadianOxy  Offshore 
i'roduction  Co.  and  Oxy  Cities  Servim 
NQ.  Inc 
CAG-2a. 

Docket  No.  CP8ft-602-001 ,  Colorado 
liiterstate  Gas  Co 
CA(;-29 

Docket  No  CP86-6"8-0(ll,  Nalu'-a!  C»m8 
Pipeline  Co.  of  .Americ:a 
CA(^30 

Docket  Nos.  CP8t>-2-5-()'ii  and  002.  K<iM 
Tennessee  Natural  Gas  Co. 
CAG-31 

Docket  .Nos  GP87-16-001  and  002.  Yukon 
Pacific  Corp. 
CAG-32. 

Docket  Nos.  CPSS-llb-OO",  Cl'tto-,i45-(.lL;3. 
CP86-381-001    CP86-"Or-00;'  and  rPb'- 
53-001  (Not  C.TisoIidaledi,  Northfc\est 
Pipeline  Corp, 
CAC-33. 

Docket  Nos.  CP" 4-138-006  thnxigh  Oltt 
CP74-1 39-002  and  CP74-1 40-002. 
Trunkline  LNG  Company  and  Trunklmi- 
Gas  Co 
CA(-34. 

Docket  No  CP87-218-000.  Mid  Louisiana 
GiiS  Co. 
CACJ-35. 

Docket  Nos.  CP87-6&-0O0  and  001.  FJ  Paso 
Natural  Gas  Co. 
CAG-36. 
Docket  No.  CP87-76-000,  Trunkline  Gas  Co 
Docket  No.  CI>87-124-000,  Transcontinental 

Gas  Pipeline  Corp. 
Docket  No.  CJ»87-1 49-000,  Natural  Gas 
Pipeline  Co  of  America 
CA&-37. 

Dof-ket  Nos.  CP87-67-OO0  end  CP87-84-000 
(.Not  Corisolidated).  Pacific  Gas 
Trans.Tiission  Co. 
CA(;-38. 

DfK.i«t  No  CPe7-102-00(t.  Transcontmenlal 
Gas  Pipe  Line  Corp 
CAG-39. 

Docket  .No  CP87-191-000,  Mississippi 
Riv  er  Transmission  Corp. 
CAG-40 
Docket  No  CI«7-2b2-000.  Panhandle 
Eastern  Pipe  Line  Co. 
CAG-41 

Dockrt  N(j.  CP84-18a-004,  Transcontiru'ntal 
Gas  Pipe  Line  Corp. 
CAG-42. 

Docket  No.  CP86-36-0Oa  Norlhem  Natural 
Gas  Co.,  Division  of  Enron  Corp. 
CAG-i3, 

I)or:ket  Nos  RP86-168-009  and  O10. 
Columbia  Gas  Transmission  Corp 
CAG-44. 

Docket  No.  RP87-14-0O4.  Algonquin  Gas 
Transmission  Co. 
CAC-45 

Docket  Nos  RP87-67-001  and  002. 
Trunkline  Gas  Co. 

I.  Licensed  Project  Matters 

P-1 

Reserved 

II.  Electric  Rate  Matters 

ER-1. 

Docket  No.  ER84-5ti0-O0a  Uaion  Eiectnc 
Co.  Opinion  and  iM«ier«crabiishing  iusi 
and  reasonabie  catea. 
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ER-2. 

Docket  No  RL87-19-000.  Flon<ia  F'owcr  S 
Lrj{hl  Co  Order  conrcrninH  petition  for 
deciarHfory  order  with  respect  to  terms 
and  conditions  of  "wheeling"  service. 

Misct'lhiiH'inis  A^t'isilii 

Ml 

Reserved 
M   2 

Reserved 
M  3. 

Uocket  No  C;PH7-40-(XX).  Minerals 

Management  Service.  Louisiana  section 
102|d)  NCil'A  UetemiinHtion,  Conoco, 
Inc  .  No  F.-U)  Well,  Sidetrack  No   1  MMS 
Uocket  04-4428.  Order  regarding  NGPA 
section  102(d)  well  catesory 
deterniin.iticn. 

I.  Pipeline  Rate  Matters 

Rf'-l 

(A)  Docket  No  TA87-2-5MH):).  t.reat 
Uikes  Gas  Transmission  ('o  Order  on 
reheannf?  concerning  flow  through  of 
Canadian  gas  costs 
(It)  Dcxket  Nos    TAB?-!  51-0()2  and  (M)3, 
(ire.it  Lakes  C'.as  Transmission  Co.  Order 
on  rehearing  (  niu  erning  flow  through  of 
(;<inadian  g.is  costs 
(C)  Dix.ket  No.   rAH7-.V)l  -0<)2.  Great 
Lakes  (ias  Transmission  Co  Order  on 
rehe.iniig  concerning  flow  through  of 
C.inadian  gas  costs 
(Dl  Docket  Nos  1  AH7-«-51-(K)2  and  (X13, 
Cireat  L^tkes  (ias  I'r.msniissiiin  Co  ( irder 
on  rehearing  concen\ing  fluw  through  of 
(;.ina(lian  gas  costs 
(F.)  Docket  Nos   •rAM7-l-51-0<)2,  003.  0()4 
and  TAHt)-«-,'')!-(K)4.  Great  Lakes  Gas 
Transmission  Co  Order  on  rehearing 
concerning  flow  through  of  Canadian  gas 
costs 
(F)  Docket  No   Rl'H7.-77-(Xl«),  Great  Ukes 
G.is  Iransniission  C^o  Order  concerning 
flow  through  of  C.iii.ulian  gas  costs 
RP-2. 

Do(ket  No   R1'H,V112-<XX),  boundary  Gas, 
Inc  Order  on  initial  dei:ision  con(erning 
flow  through  of  f:anadian  gas  costs 
RP  3 

Docket  Nos  TAtt.V  2^-0(X).  TAH.V-t-^-IXX), 
TAtiV-S-^l-CXX),  TAmi-l^MXX),  TAafi-2-^ 
0«X),  TA86-3-i-(XX).  TAmi-^l-^MXX),  TAH7- 
2-4-(XX)  and  TAH7^»-4-(XX).  (Iranite  State 
Gas  Transmission.  Inc  Order  concerning 
flow  through  of  Canadian  gas  costs. 

IL  Producei   •falters 

CM 

Reserved 

III.  Pipeline  Certificate  Matters 

CP-1 

Notice  Inviting  Applications  to  Provide 
New  Gas  Service  to  the  Northeast  LI  S 
Notice  with  respect  to  applii  ations  to 
provide  new  gas  servu  e  to  the  Northeast 
US. 
CP-2. 

Docket  No  CP81-108-005.  Boundary  Gas, 
Inc. 

Docket  No  CP81-2«MX)fl.  Tennessee  Gas 
Pipeline  Co  ,  a  Division  of  Tenneco  Inc. 

Docket  Nos.  CP8ft-«77-000  and  001, 
National  Fuel  Gas  Supply  Corp 


Docket  Nos   CP81-U)7-(X)0.  001.  004   00«) 
n2,S.  CP81-10»-(XX).  (X)l  and  1X12. 
Boundary  Gas  Inc 

Docket  Nos.  (^1922.  CPtn-296-000.  (X)l, 

002,  003,  CPH1-2S)H-(XX).  001   CPH2-470- 
mX),  001  and  CPH3-H)3-(XX).  Tennessee 
(las  Pipeline  i'.o  .  a  Division  of  Tenneco 
Inc. 

Docket  No.  CP83-^03-(X)2.  Consulidaled 

tias  Supply  Corp. 
.)<..ket  Nos  CP82-1 19-000,  (XK)  010  and 

Ol.S.  .Algonquin  CJas  Transmission  Co 
Do>  ket  Nos.  C;P82-42(MXX),  (Xn.  (X)2  and 

003.  ANR  Storage  Co 

Docket  Nos   CP82^28-(XX).  001    (X)2.  CP84- 
.S4(MXX1  and  (XT!    Great  Ukes  (;,is 
Transmission  Co 
Docket  Nos  (T'H2-5()2-0(X),  fX)l.  (K)2  and 

{X)3.  Michigan  Consolidated  (.  .s  Co 
Docket  Nos  C:PH2-J::tMXX).  0(11,  (Xi2.  CP82- 
42;^-aX),  001,  (X)2.  CP82-44t>-(XX).  1X11  and 
CPH5-89,V-(XX1,  Texas  F.asttrn 
T^a^s.^llsslo^  Cor)!. 
Dtx  ket  Nos  CP82-4tMXXl.  (Xll   (XI2  and  003, 
Tramcontinental  fias  Pipe  Line 
Corporation  and  Algnni)uin  G.is 
Transmission  ('o 
Dock'^t  Nos   CP82^3H,V.(XX1.  (X)2.  (K13,  (X>4. 
CPH2-5O3-0(X).  001.  (X12,  (X)3.  CPH3-314- 
0(X1  and  001,  Transcontinental  (las  Pipe 
Line  Corp 
Doi  ket  Nos  CP82   12,''>-(X)3.  (KM,  (XXi  and 
CPil2-l(i9~(XXl.  Trans  Niagara  I'lpeline 
Di.(  kit  Nog  CPH4-14-.(XX1,  001  and  002, 

Washington  28  (ias  S'orage  V.o 
Doiket  Nos  (:P;i4-32.'>-(XX).  (Xll  and  (X)2, 

Natural  Gas  Pipeline  Co  of  Ameruia 
Doi  ket  Nos   CP84-*07-(XH).  (Xll  and  002, 

Northern  Border  Pipeline  Co 
Do(  ket  No  CP84-.S0-(X12.  (Iranile  State  Gas 
Transmission,  Inc.  Settlement  regarding 
tr.insportation  and  sale  of  gas  imported 
from  Canada,  ar.d  (.onstrurtioii  of  related 
facilities 
CP-3. 

Docket  No  Cr>H6-.'.U-^XX),  Canadian 
(late way  Pipeline  System   Request  f<»r 
section  7|c)  authorization  to  construct 
and  operate  faiilities  to  transport  gas 
Imported  from  Canada 
CP-1 

Docket  No.s  CP8(V-52;t-0(Xl.  001  and  (X)2. 
Iroquois  Gas  Transmission  System. 
Request  for  optional  certificate 
authorization  to  construct  and  operate 
f.icilities  to  transport  gas  imported  from 
Canada 
CP-5 

Docket  Nos.  CF'8«i-329-0(X),  (Xll.  CP8b-330- 
0(X)  and  (Xll,  Fne  Pipeline  System. 
Request  for  optiimal  certificate 
authorization  to  construct  and  operate 
facilities  to  transport  g,i8  to  the 
Northeahtern  United  States. 
CP-6 

Docket  Nos   CP87-108-CXX)  and  IXll, 
Columbia  (las  Transmission  Corp 
Request  for  section  7(c)  authorization  to 
construct  and  operate  facilities  for  sales 
to  South  jersey  and  Delmarva 
CP-7 

Docket  No  CP87-305-000,  Northern 
Natural  Gas  Co  ,  Division  of  Enron  Corp 
Request  for  section  7(c)  authority  for 


blanket  off  system  sales  and  blanket 
transportation  for  direct  sales  off  system 

Kenneth  F.  Plumb, 

Sfirrtary. 

|F"R  Doc.  87-15994  Filed  7-10-87;  12:20  pmj 

BILUNG  CODC  S717-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

|„ly  8,  1987 

TIME  AND  date:  10:00  a.m..  Thursday. 
July  16. 1987. 

place:  Room  600,  1730  K  StrePt.  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1   Emfry  Mining  Corporation.  Docket  Nos. 
WEST  86^5-R,  WEST  86-36-R  (Issues 
include  consideration  of  whether  the 
violations  occurred  as  the  result  of  the 
operator's  unwarrantable  failure  ) 

2.  Youghio\'hi-ny  fr  Ohio  Coal  Company. 
Docket  No  IJ\KE  86-56  (Issues  are  same  as 
above ) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)  (3)  and  2706.160(e). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  (202)  653-5629. 
lean  M.  Ellen, 

AyfnJu  Clcrh. 

IFR  Doc  87-1.^938  Filed  7  l!V-fl7,  10:05  am] 

BILLING  COOC  «7]S-01  M 


INTERSTATE  COMMERCE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  52  FR  25686 
[illy  8.  1987. 

CHANGE  IN  MEETING  TIME:  10:00  am    in 

lieu  of  9:30  a.m. 

MEETING  date:  )uly  14,  1987. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission  12th  and 

Constitution  Avenue,  NW.,  Washington, 

DC  20423. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  DISCUSSED:  FY  1980 
Budget. 

CONTACT  PERSON  FOR  MORE 

information:  Alvin  H.  Brown,  Office  of 

Government  and  Public  Affairs, 

Telephone:  (202)  275-7252. 

Noreta  R.  McGee, 

Secretory 

[FR  Doc.  87-15988  Filed  7-10-87;  1141  am) 

BILLING  COOC  70M-01-*! 
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NUCLEAR  REGULATORV  COMMISSION 
date;  Weeks  (jf  July  13.  20,  and  27, 1987 

and  Augusts,  1987, 

PLACE:  Commissioners'  Confiirence 

Room,  1717  H  Street,  NW.,  Washingtonu 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Week,  of  |uly  13 

IVfi/nesday.  July  15 
10:00  a.m. 

Briefing  on  Mark  I  Containments  Status 
(Pubhc  Meeting) 
11  30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

(a)  SF:CY-87-151— Request  for  Independent 
Task  Force  to  Review  South  Texas 
Allegations  and  Motion  to  Quash 
Subpoena 

(b)  SECY-87-152— Revision  to  the  General 
Statement  of  Policy  and  Procedures  for 
Enforcement  Action  (Tentative) 

(c)  SECY-87-157— Revision  of  10  CFR  Part 
1  and  Conforming  Amendments 
(Tentative) 

Week  of  July  20— Tentative 

Tuesday.  July  21 
10:00  a.m. 
Briefing  on  Final  Plan  for  NURFXi-0956 

Uncertainty  Areas  (Source  Term)  (Public 

Meeting) 
2:00  p.m. 
Briefing  on  Research  Plan  In  Response  to 

the  National  Academy  of  Sciences 

Recommendations  on  Research  (Public 

Meeting) 

Thursday.  July  23 

10:00  a.m. 
Briefing  on  Status  of  High  Level  Waste 
Management  Program  (Public  Meeting) 
2.00  p.m. 
Briefing  on  the  Status  of  TVA  (Public 
Meeting) 
3:30  p  m. 
Affirmation/Discussion  and  Vote  (if 
needed)  (Public  Meeting) 

Week  of  July  27— Tentative 

Wednesday.  July  29 

10:00  a.m. 
Briefing  on  Medical  Use  of  Radioisotopes 
and  the  Medical  Misadministration  Rule 
(Public  Meeting) 
2:00  p.m 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed 
Ex— 2  &  6) 
3:30  p.m. 
Afrirmation/Discussion  and  Vole  (if 
needed)  (Public  Meeting) 

Friday.  July  3t 

10:00  a.m. 
Discussion  of  Pending  Investigations 
(Closed  Ex.  5  &  7) 

Week  of  August  3 — Tentative 

Monday.  August  3 
2«)  p.m. 


Discussion  of  Standardization  Policy 
Statement  Development  (Public  Meeting) 

TiifsJay.  .August  4 

9:30  a  m. 

Bnefinjj  on  Management  of  "Greater  Than 
Class  C  Low  Level  Wastes"  and  the  LLW 
Program  (Public  Meeting) 
2:0(1  p  m 

Briefing  on  Perfnrmace  of  New  Plants 
(Public  Meeting) 

Wednesday.  Augusts 

10:00  a.m. 
Briefing  on  Staff  Response  to 
Recommendations  of  the  Matenals 
Safety  Review  Group  (Public  Meeting) 
2:00  p.m. 

Briefing  on  the  Status  of  B&W 
Reassessment  (Public  Meeting) 

Thursday.  August  6 

2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

TO  VERIFY  THE  STATUS  OF  MEETING  CALL 
(RECORDING)  [202]  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 
July  9,  1987. 

|FR  Doc.  87-15946  Filed  7-9-87;  4:28  pmJ 
BILLING  CODE  7590-01-M 

PAROLE  COMMISSION 

DATE  AND  TIME:  July  21. 1987.  9:30  a.m. 

PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  16 
cases  decided  by  the  National 
Commissoners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release.  In  addition,  one 
application  for  a  certificate  of 
exemption  under  29  U.S.C.  section  504 
will  be  considered. 

CONTACT  PERSON  FOR  MORE 
information:  David  J.  Dorwortli,  Ch;rf 
Analyst.  National  Appeals  Board, 
United  States  Parole  Commission.  (302) 
492-5987. 


Dated:  |uly  9.  1987. 
Patrick  ].  Glynn. 

General  Counsel  US  Parole  Comm  ission. 
[FR  Doc  87-15984  Filed  7-10-8".  10:46  ar^.J 
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PAROL  commission 

PLACE:  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

DATE  AND  TIME: 

Tuesday.  )ulv  21,  1987—2:00  p.m  to  5:30  p.m 
Wednesday,  )uly  22,  198"— 9:00  am,  to  5:30 

p.m. 
Thursday,  July  23,  1987—9:00  a.m.  to  3:00  p.m 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  business 
meeting  of  April  22  through  Apnl  23.  1987 

2.  Reports  from  the  Chairman,  Vice 
Chairman.  Commissioners  Legal.  Research, 
Case  Management,  and  Administrative 
Section. 

3.  Fiscal  Year  1989  Badjii'l  proposal. 

4.  Implementation  of  the  DR.^A1/ 
Codefendant  tracking  computer  system 
(Discussion  only). 

5.  Commission  policy  on  AIDS 

6.  Modification  of  the  Curfew  Parole 
Program  to  be  more  broadly  applicable. 

7.  Proposal  for  Comnussion  request 
Probation  Officers  to  report  drug  use 
violations  by  parolees  no  later  than  third 
violation. 

8.  Proposal  for  increased  usage  of  Superior 
Program  Achievement  and  Principle  of 
Parsimony  (Discussion  only) 

9.  Proposal  that  dollar  thresholds  in 
guidelines  for  properly  offenses  be  increased 

10.  Proposal  that  unlawful  entr>  into  the 
United  States  as  an  alien  be  rated  as 
Category  One,  and  that  transporting  another 
illegally  into  the  U.S.  without  remuneration 
be  rated  as  Category  One. 

n.  Approval  of  final  rule  on  crime  spree 
offenses  published  at  52  FR  22493  ()une  12, 
1987). 

12.  Proposal  that  rule  on  rewarding 
cooperation.  28  CFR  2  63.  be  modified  such 
that  ceiling  from  which  credit  for  cooperation 
is  subtracted  is  earlier  of  presumptive  parole 
date  not  considering  cooperation,  or 
expiration  (two-thirds)  date. 

13.  F'roposal  that  federal  parole  violators 
incarcerated  in  District  of  Columbia  facilities 
be  transferred  to  jurisdiction  of  the  District  of 
Columbia  Board  of  Parole 

14.  Discussion  of  alternritive  treatments  of 
cases  of  state  prisoners  against  whom  the 
Commission  has  decided  to  let  stand  federal 
detainers 

15.  P.'-oposal  that  2«  CFR  2.37(b|  be 
modified  to  permM  disclosure  of  information 
concerninj!  parolees  pursuant  to  18  US  C. 
42(i:?!e),  and  modification  of  procedure  §  2.37- 
01(c)  to  section  4C03(e)  disclos&ble 
information. 

Iti.  .Notificdtion  to  the  Office  of 
Enforr.ernent  Operations  (Discussion  only) 

17.  Proposal  that  guidelines  be  modifitd 
such  that  (a)  multiple  separate  offenses  cff. 
result  in  a  rating  of  Category  Eight,  (b) 
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(;.iltK"i'y  S«'vfn  rnnxes  hnve  no  upper  limilfi, 
(i  I  rv.isiins  lire  no  longer  required  for 
(li-i  iMons  more  ihiin  4H  months  above  the 
tiollom  of  the  (;.ite>i(jry  Seven  Hnd  Eight 
riinges   ,uul  (d)  (iiirole  releiise  dates  mHy  be 
iiMsijiiH'd  more  th.in  If)  ye.irs  from  the  dnte  of 
the  he.innx 

!H  l'ropoH,il  th.il  ii  prisoner  s  fwihire  to 
ni.ike  .1  i.onscientous  .inii  dihsent  effort  to 
ai.ijuire  functioridl  liter, u  y  .skills  on  <\n  eighth 


grnde  lev>'l  ni.iy  b»'  ,1  li.isi.s  fm  n  si    ssum  uf 
cin  effective  p.irole  d.i'e 

CONSENT  ITEMS: 

1  Deii-tior,  uf  ■!'•  obsiiete  rcfi-reru  >■  '.u 
former  ^H  (TR  2  25  in  28  CKK  .  ;,<) 

2  Approv.d  of  the  WitneMs  Prulti  Imr. 
M.inu.ii 

3  Approv.il  of  the  Kuith  rt:ul  I'- 
MemorHndum  dated  |ur!e  in,  I'lir 


K  eO.:res 


CONTACT  PERSON  FOR  MORE 
information:  James  L  Bftk.  Dirtn  tor  of 
Research.  I'nited  Stiitcs  Parole 
ConimissKin,  (301)  492-5980. 

l),i!ed    |uly  1,  VW: 
P.itrick  I  Clynn. 

(^r.irrul  Cii.iiisi','.  t'  S  /'nmlf  Comnusnion. 
[hH  DcM    H"-l.Si«5  Filed  ■7-10-H7:  in-46Hm| 

B'LLIHG  COOf   4410-01-M 


I.,K/    ^A     iQft?    /    r'nrrprtinn'i 


26401 


Corrections 


This   section   of  the   FEDERAL   REGISTER 
contains  editonal  corrections  of  previousty 
putAshed  Presidential,  Rule.   Proposed 
Rule,  and  Notice  docuxnents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These   corrections  are   prepared  by  the 
Office  of  tt)e   Federal   Register.   Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categones  elsewhere   in   the 
issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Mono-AlkyI  (Ci-Ci.) 
Trimethyl  Ammonium  Oxytetracycline 

Correction 

In  rule  document  87-14739  appearing 
on  page  24293  in  the  issue  of  Tuesday. 
June  30. 1987,  make  the  following 
correction: 


§  558.450    [Corrected] 

In  §  558.450(d)(1).  in  Table  3,  in  the 
heading  of  the  table,  the  text  that  now 
appears  under  "Oxytetracycline 
combination"  should  appear  under 
"Oxytetracycline"  only  and 
"Combination"  should  be  a  separate 
heading  with  no  text  appearing  under  it 
in  the  body  of  the  table. 

BIUJNO  COOC  1S0&-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AD-fRL-3141-9(c)] 

Regulations  for  Implementing  Revised 
Particulate  Matter  Standards 

Correction 

In  rule  document  87-13709  beginning 
on  page  24672  in  the  issue  of 
Wednesday,  July  1, 1987,  make  the 
following  correction: 


Federal    Register 

Vol    52.  No.  134 

Tuesday,  July  14,   1987 


§52.21     (Corrected) 

1.  On  page  24715,  in  the  second 
column,  in  §  52.21(m)(l)(vii).  in  the  fifth 
line,  "August  1, 1988"  should  read, 
"August  1,  1989". 

BIUJMG  COOE  1SOS-01-0 

40  CFR  Part  50 

(AD-FRL3141-9<a)] 

Revisions  to  ttie  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

Correction 

In  rule  document  87-13707  beginning 
on  page  24634  in  the  issue  of 

Wednesday,  July  1, 1987.  make  the 
following  corrections: 

1.  On  pages  24641  and  24642,  "Tabli 
1. -Updated  Staff  Assessment  of  Short- 
Term  Epidemiological  Studies  (After 
Table  4-1.  SPA)"  and  page  24662.  'Table 
1. -Updated  Staff  Assessment  of  Short- 
Term  Epidemiological  Studies" 
contained  several  errors.  The  text  is 
identical  in  both  tables  and  is  correctly 
republished  to  read  as  follows: 
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M«><i<;ure<i   British   Smoke   levfls    'as    pg/n 
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Pj  ♦  ino  Lxj'" 


Ivariou',    analyses    o*    daily   mortality    enconpassmq   tne   l  nnnon   wmtpr   of    r^SH-S^,    14   .inters    f-on 

and    in,-)i  vidua)  ly.      farly    -intprs    dnmmatpd    by    niqh    srKikP    and    V'l,    f-nn    CJal    ,  omtii',' i  or   « '  t '^    frequent    foqs.      ^  ran    1«H? 

Mdrtin    anq   KradUv    n^f'-M,    Ware   Pt    at..    ;1<^''1\    Ma/umdar   et    a'.    (l^/^H.      fr^m    IQH^   ; 

Ostro    iH-'J',    Schwartz    and   Marcus    (l<lHh).      later   studies    snow   assn    lation   across   p^t 

delinpatton   of    "Imely"  effects   or   threshold   of    response   possiMe. 
''study   o»    ^/mptons    reported   by   bronchitis    patients    in   London,    mHi-Sirs    to   early    'O's. 
'study   ot    pollution    "episodes"    m   Stetjhenv  i  He ,    Chi,.,    \9'H-K\    Pocory    et    al.    (IQS?'. 
''study   of    l^db   pollution   episode    in    Ijnond.    The   Netherlands,    Passen   et    al.    :H'^6U 
''a'    Conversion    o*    RS    readings    to    PH,.-,    levels:       Assunes    for    London    coo<1itions    and    BS    readings    m    the    range    im.^oo    pq .  n 

HS  '<yM',T;^<  TSP":"~T>rVuTe"con^yslT)7;s    are    no"t    ;>ossiMe.      uncertainty    in   meas.irenent  s    of   BS    *nd    convers  i  oo_relat  lonihip^ 

preclude  quantita'ive   estimates    of    range    for    lower  BS    levels.      The  upper   bound   assunption    'P'^,^ 

overestimates    PH],)    levels,    wtiile   the    lower   hound   assumption    I'PMio    =    BSl    understates    P"in    levels 

h; 

S 

A 

PM,r      ratio     tron     later    yeo'      i,u.ri,     L'lr    '''^IQ     >-"     '    "      ■'"-'»'    <rj.....u.,      u  ,. 

fail    14H0   frmn  episod"  with   no   significant    functional    decline   ncte<1. 
c)    Conversion   of    Dassen   et    al.    results    to   PMj^:      Roth   PM   indices    (Respirahle   Suspended    Particles    'BSPT   in^    TSP  s    ^^^<'^p' 
simTraTTeVprs""."(re"sTniTTu"'gl^'sTTsTrT^1T  too    low,    but    PM,o    levels    unlikely    to   be   rvK  h    higher   than   3SP.      Th^s   b^P    . 
PM,„    assumed    for    conditions    of    higher   concent  raMons    in   this    study.      The    U'S    ps/"      ^"t  ry    reflects    an   excurs'nn   oco.rri'M^ 
?   ^ays    prior    to   date   on  which    no   decrements    noted. 

2.  On  pa^e  24Bt)H,  in  the  first  cuiumn, 
:n  the  IBth  line  "F'M.o"  should  read 
■■PM.oduta". 
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■>M,     'ratio    fror.    later   year    (0.81.    the    PMj„    to    TSP    ratio   estimate    used    Is    0.64.      Thp    i^.i    ^^/n^    reflects    peak    level     in 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  51,  52  and  81 

Air  Quality  Implementation  Plans  and 

Planning  Purposes;  Proposed  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

IOAR-FRL-3207-51 

State  Implementation  Plans  for 
Nonattainment  Areas  for  Ozone  and 
Carbon  Monoxide 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  General  pre.iinble  and  notice  of 
future  actions. 

SUMMARY:  Over  the  past  year.  EPA  has 
been  considering  how  It  should  deal 
under  the  Clean  Air  Act  with  the  likely 
persistence  in  many  urban  areas  of 
violations  of  the  nation.il  ambient  air 
quality  standards  (NAAQS)  for  ozone 
and  carbon  monoxide  (CO)  beyond 
December  31,  1987.  the  latest  date  for 
attainment  in  the  Act.  FlPA  solicited 
comment  on  a  program  of  iterative 
planning  under  which  (1)  a  slate 
periodically  would  lighten  its  state 
implementation  plan  (SIP)  to  impose  all 
reasonably  avail, ible  control  measures 
until  attainment  occurred  and  (2)  EPA 
wouM  withhold  the  imposition  of 
sanctions  and  the  promulgation  of 
feileral  implemiinlation  plans  for  so  long 
as  the  planning  efforts  of  the  state 
remained  reasonable.  The  gcmer.d 
version  of  this  program  is  called  the 
"Sustained  Progress  l*rogram."  and  a 
d»;tailed  version  tailored  to  four 
(California  areas  is  called  the 
■Reasonable  Extra  Efforts  Program  " 
After  reviewing  the  comments  on  this 
program.  EPA  has  concluded  that  it  is 
not  consistent  with  Congressional  intent 
in  certain  respects  In  this  notice.  EPA 
explains  this  conclusion  and  describes 
the  steps  it  plans  to  take  as  a  result  of 
the  conclusion.  The  first  of  these  steps 
are  proposals  scheduled  for  publication 
at  the  same  time  as  or  shortly  after  this 
notice — to  disapprove  SIPs  for  certain 
urban  areas  and  to  impose  bans  on  the 
construction  of  major  new  sources.  This 
document,  to  which  those  proposals  will 
refer,  should  be  regarded  as  an  integral 
element  of  the  propsals  by  any 
prospective  commenter.  EPA  will  take 
final  action  after  n-viewing  the 
comments  it  receives.  EPA  also  plans, 
among  other  things,  to  propo-se  a 
national  policy  for  the  correction  of 
ozone  and  CO  SIPs  within  the  next  few 
months  and  then  to  promulgate  a  final 
policy  and  issue  calls  for  SIP  revisions 
by  early  19«rt. 

DATES:  Comments  on  the  views 
expressed  in  this  notice  should  be  made 
in  response  to  the  individual  proposals 
to  disapprove.  Each  proposal  will  give  a 


deadline  and  an  address  for  Tiling 
comments. 

FOR  FURTHER  INFORMATION  CONTACT 

G.T  Helms,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15), 
Research  Triangle  Park.  North  Carolina 
27711.  919-541-5526  or  Fn>-e29-5526. 
SUi>Pt.EMENTARY  INFORMATION: 

A.  Background 

;   The  Clean  Air  Act 

The  Clean  Air  Act.  42  U  B.C.  7401  et 
spq.,  uses  SIPs  as  the  chief  mechanism 
for  attaining  and  maintaining  primary 
NAAQS.  such  as  those  for  ozone  and 
CO.  The  Act  describes  this  mechanism 
in  three  sets  of  provisions. 

The  first  set,  which  was  enacted  in 
1970.  specifies  the  basic  rules  for 
establishing  SIPs.  Section  110(a)(1) 
directs  each  state  to  submit  a  SIP  for  a 
NAAQS  within  nine  months  after 
promulgation  of  the  .\AAQS.  Section 
110(a)(2)  directs  FJPA  to  approve  or 
disapprove  a  SIP  within  fo>ir  months 
after  its  submission.  Each  SIP  must 
provide  for  attainment  of  the  standard 
as  expeditiously  as  practicable,  but  no 
later  than  three  years  (and.  in  some 
narrow  cases,  five  years)  from  approval, 
through  the  use  of  emissions  limitations 
for  stationary  sources  and  such  other 
measures,  including  transportation 
controls,  as  may  be  necessary.  Each  SII' 
also  must  provide,  according  to  section 
110(a)(2)(M),  for  revision  whenever  EPA 
finds  that  the  plan  is  8ul)stantially 
inadequate  lo  achieve  the  NAAQS  it 
implements  or  otherwise  meet  the 
requirements  of  the  Act.  Section  110(c) 
directs  EPA.  in  the  event  it  disapproves 
a  submission  or  a  state  fails  to  submit  a 
plan,  to  promulgate  its  own  measures  to 
fill  the  gap.  Finally,  under  section 
lin(a)(3),  a  state  may  revise  its  plan  at 
any  time,  but  EPA  may  approve  the 
change  only  if  the  SIP  will  continue  to 
conform  to  that  attainment  and 
maintenance  requirements  of  the  Act. 

The  second  set  of  provisions,  which 
the  95th  Congress  passed  m  August  1977 
to  remedy  the  persistence  of  NAAQS 
violations  beyond  the  original 
attainment  deadlines,  mirrors  the  basic 
SIP  framework.  Section  107(d)  required 
EPA.  by  roughly  March  1978,  to  identify 
those  areas  that  in  August  1977  were 
still  experiencing  NAAQS  violations. 
The  states  were  required  by  January  1, 
1979,  to  adopt  and  submit  such  revisions 
to  the  SIPs  for  those  areas  as  would 
meet  the  requirements  of  Part  D  of  Title 
I  of  the  Act  and  section  110(a)(2)(l). 
Under  Part  D,  each  revision  was  to 
provide  for  attainment  of  the  relevant 
primary  NAAQS  as  expeditiously  as 
practicable,  but  in  general  no  later  than 
December  31. 1982.  A  revision  could 


provide  for  attainment  of  the  primary 
standards  for  ozone  and  CO  as  late  as 
December  31. 1987.  if  the  state 
demonstrated  that  attainment  by  the 
1982  deadline  was  not  possible  despite 
the  implementation  of  all  reasonably 
available  control  measures  (RACM). 

In  any  event,  each  revision  due  in 
1979  was  to  provide  for  the 
implementation  of  RACM  and  for 
"reasonable  further  progress"  (RFP). 
that  is.  annual  incremental  reductions  in 
emissions  sufficient  in  EPA's  judgment 
to  provide  for  attainment  by  the 
applicable  deadline.  Each  revision  also 
was  to  have,  among  other  things,  a 
permit  program  for  the  preconstruction 
review  of  major  new  sources.  As 
oudined  by  section  173  of  the  Act,  this 
program  would  allow  construction,  even 
before  attainment  occurs,  upon 
determinations  that  (1)  the  source  would 
have  state-of-the-art  controls,  (2)  its 
emissions  would  be  offset  by  greater 
than  one-for-one  reductions  elsewhere, 
(3)  the  applicant's  other  sources  in  the 
state  are  in  compliance  with  the  SIP, 
and  (4)  the  state  is  carrying  out  the  SIP. 
In  the  case  of  the  areas  with  1987 
deadlines  [i  e..  "extension  "  areas),  each 
revision  due  in  1979  had  to  identify  any 
measures  beyond  RACM  that  would  be 
necessary  to  assure  timely  attainment 
and  had  to  contain  commitments  to 
adopt  a  motor  vehicle  inspection  and 
maintenance  program.  In  addition,  each 
state  with  an  extension  area  was  to 
submit  a  supplemental  revision  before 
July  1,  1982,  containing  those  additional 
measures  necessary  to  assure 
attainment  by  the  end  of  1987. 

As  part  of  the  1977  amendments, 
section  110(a)(2)(I)  required  each  SIP  to 
contain  a  construction  ban  that  would 
operate  against  major  new  sources  in 
each  nonattainment  area  after  June  30. 
1979.  "unless,  as  of  the  time  of 
application  for  a  permit  for  such 
construction  .  .  .,  such  plan  meets  the 
requirements  of  part  D  .  .  .  ."As 
further  incentive  for  timely  submission 
of  Part  0  SIP  revisions,  the  95th 
Congress  added  section  176(a).  It  bars 
the  Department  of  Transportation  from 
funding  many  highway  projects,  and 
FJ'A  from  making  air  program  grants,  in 
any  ozone  or  CO  nonattainment  area 
upon  a  determination  by  EPA  that  the 
state  has  failed  to  make  reasonable 
efforts  to  submit  approvable  SIP 
revisions  in  accordance  with  Part  D.' 


Finally,  the  third  set  of  provisions 
defining  the  SIP  system  severely 
restricts  the  ability  of  the  federal  and 
state  govenunents  to  temper  the 
requirements  of  an  approved  SIP. 
Section  110(a]  limits  the  means  for  such 
tempering  to  five:  (IJ  Temporary 
emergency  suspensions  under  sections 
110  (f)  and  (g):  (2)  postponements  of 
compliance  for  smelters  under  section 
119:  (3)  delayed  compliance  orders 
(DCOs)  under  section  113(d);  (4J 
Presidential  waivers  for  certain  federal 
facilities  under  section  118(b).  and  (5) 
SIP  revisions  under  section  110(a)(3). 
The  first  three  of  these  have  ti^ 
temporal  limitations.  For  example. 
DCOs  may  postpone  compliance 
generally  no  more  than  three  years  (and 
in  no  event  more  than  five  years) 
beyond  the  original  compliance 
deadline.  A  Presidential  waiver  requires 
a  determination  that  the  waiver  is  "in 
the  paramount  interest  of  the  United 
States."  And  EPA  may  approve  a  SIP 
revision  only  if  It  will  not  interfere  with 
timely  attainment  and  maintenance  of 
the  NAAQS  or  otherwise  offend  any 
applicable  requirements. 

2.  History  of  Regulatory  Dewhpment 
under  Part  D 

EPA  began  its  administration  of  Part 
D  with  the  promulgation  in  1976  of 
attainment  status  designations  under 
section  107(d).  See.  e.g..  43  PR  8962 
(March  3. 1978):  43  FR  40502  (September 
12. 1978).  Then,  on  July  2. 1979.  EPA 
issued  an  interpretative  rule  estat>lishing 
that  the  construction  ban  in  section 
110(a)(2)(I)  would  begin  to  operate 
immediately  in  any  designated 
nonattainment  area  that  was  not  yet 
covered  by  an  approved  Part  D  SIP.  44 
FR  38471  (now  codified  at  40  CFR 
52.24(a)  (1988)).  At  the  dme.  EPA  had  yet 
to  approve  a  Part  D  SIP  for  any  ozone  or 
CO  non-attainment  area,  so  the  ban 
came  into  effect  in  all  of  them. 
Gradually,  the  states  submitted  for  most 
of  these  areas  the  first  round  of  Part  D 
SIP  revisions  that  were  due  at  the 
beginning  of  1979.  and  EPA  approved  or 
conditionally  approved  these  revisions. 
Thus,  by  the  end  of  1982.  most  ozone 
and  CO  nonattainment  areas  were  free 
of  the  ban. 

The  passage  of  December  31. 1982. 
however,  presented  EPA  with  the 
dilemma  of  whether  to  reimpose  the  ban 


'  The  95lh  Ccin(jrp»s  added  other  sanclK)n«  for 
failures  lo  pisn  adequdlely  urwler  Part  D  namely 
the  wilhholdlnji  of  grants  for  sewaRe  treatment 
works  under  Hf  lion  316  II  also  added  two  fund;nH 
sanctiorui  for  failures  lo  implement  a  SIP  Kirsl   il 
extended  Ihe  discretionary  wiihholdinR  of  sewage 

Coniinued 


tre.itment  grants  under  orrlion  Tie  to  such  failarrs 
Second.  K  aii«tiorlz»d  EPA  In  cecMon  17e|b|  to 
H ithhutd  air  grunU  is  any  area  ^  whtok  (lie  state  t» 
nut  implemeRting  th«  ap|>llc>t>(e  SIP.  Beyond  ihoM 
fun4<ng  ganctiont.  ttie  requlremenl  In  section  173(41 
for  a  delefmination  ttiat  the  slate  is  carrying  oul  ila 
SIP  op*ra4es  In  afleol  at  a  baa  an  the  ooaatractkm 
of  maior  to^ucje*  In  the  avani  ilwl  a  Male  la  n«t 
nirryMifOul  ill  SiP. 


in  those  numerous  nonextension  areas 
where  it  appeared  that  violations  of  the 
ozone  and  CO  NAAQS  would  persist. 
EPA  initially  propoaed  to  disapprove  the 
SIPs  for  those  areas  and  impose  the  ban. 
oa  the  theory  that  a  SIP  that  had  failed 
to  produce  attainment  by  the  end  of  1982 
could  not  be  said  to  "provide"  for 
attainment  by  then,  as  required  by  Part 
D.  See  48  FR  4972  (February  3. 1983).  In 
response  to  almost  universal  opposition 
from  all  conunenters,  EPA  reconsidered 
its  position  and,  in  November  1983, 
reversed  itself.  See  48  FR  50686.  EPA 
took  the  position  that  Part  D  presents 
only  one-time,  not  continuously 
applicable,  planning  obligations.  EPA 
concluded  that  Congress  expected  Part 
D  SIPs  to  provide  for  attainment  by  the 
end  of  1982  only  "in  a  prospective  or 
planning  sense."  Id.  at  50690-91.  EPA 
put  this  conclusion  into  regulatory  form 
by  adding  the  following  sentence  to  the 
1979  interpretative  rule  embodying  the 
ban  [i.e..  40  CFR  52.24(a)):  This  section 
shall  not  apply  to  any  nonattainment 
area  once  EPA  has  fully  approved  the 
State  implementation  plan  for  the  area 
as  meeting  the  requirements  of  Part  D." 

With  respect  to  remedying  the 
nonattainment  problem,  EPA  stated: 

Where  a  fully  approved  Part  D  plan  failed 
to  bring  about  attainment  by  the  end  of  1982, 
F.PA  will  treat  the  plan  as  "substantially 
inadeqttate"  to  assure  attainment  under 
Section  no(a){2)(H)  and  call  for  a  SIP 
revision.  EPA  wl!  provide  one  year  for  the 
submittal  of  the  new  revision  under  Section 
110(cHlMC).  The  revisions  will  have  to 
provide  for  attainnent  aa  expeditiously  as 
practicable  ....  [Id.  at  50693  coL  1.] 

EPA  warned  that,  if  a  state  failed  to 
respond  adequately  to  a  caH  for  a  SIP 
revision,  it  would  impose  a  ban  on 
construction  for  failure  to  implement  the 
SIP.  Id.  at  50893  col.  2.  "Hiis  failure 
would  be  premised  on  the  SIP  provision 
created  under  section  110(a)(2)(H) 
requiring  the  state  to  revise  its  SIP  upon 
a  call  from  EPA.  The  new  source  review 
provisions  of  Part  D.  specifically  section 
173(4).  bar  the  issuance  of  permits  to 
major  new  sources  of  the  relevant 
pollutant  locating  in  the  nonattainment 
area,  if  the  state  is  failing  to  carry  out 
the  SIP.  See  40  CFR  52.24(b)(1986).  EPA 
further  advised  that  any  nonextension 
area  still  lacking  a  fully  approved  plan 
would  continue  to  be  subject  potentially 
to  the  ban  in  section  110(a}(2)(l).  but 
that,  in  view  of  the  passage  of  the  1982 
deadline,  it  could  obtain  full  approval 
and  avoid  the  ban  with  a  SIP  that 
provided  for  attainment  merely  as 
expeditiously  as  practicable.  4iB  FR 
50694  col.  2. 

EPA  subsequently  issued  calls  for 
revisions  of  the  ozone/CO  SIPs  for 
many  nonextension  areas  with 


previously  approved  plans.  As  a  result. 
EPA  has  received  revisions  from  many 
states.  It  has  yet.  however,  to  lake  final 
action  approving  or  disapproving  any  of 
them. 

In  the  meantime.  EPA  also  received 
the  supplemental  SIP  revisions  for 
extension  areas  that  were  due  in  mid- 
1982.*  EPA  has  approved  some  of  these 
submissions,  in  most  cases  fully  and  in  a 
few  cases  conditionally.  See,  e.g..  48  FR 
51472  (November  9, 1983)(New  Jersey, 
ozone);  50  FR  25073  (June  17, 1985)(New 
York  City,  ozone  and  CO).  In  the  case  of 
four  California  areas,  EPA  has  approved 
the  submitted  measures  as  strengthening 
the  SIP,  but  deferred  action  on  whether 
the  plan  as  a  whole  meets  the 
requirements  of  Part  D.  See  49  YK  30300 
(July  30, 1984)  (South  Coast  Air  Basin 
(ozone/CO);  Ventura  County  (ozone): 
Fresno  County  (ozone/CO);  and 
Sacramento  (orone)].  EPA  has 
disapproved  the  SIPs  for  several 
extension  areas  and  imposed  the 
construction  ban  under  section 
110(a)(2)fl).  See.  e.g..  51  FK  33748-49 
(September  23, 1986)(Phoenix  and 
Tucson.  CO);  50  FR  8816  (March  4. 1985) 
(Albuquerque,  CO).  Finally,  EPA  has  yet 
to  act  on  several  pending  SfPs  [e.g. 
Chicago,  ozone;  Denver,  CO). 

3.  EP\  Proposal  of  SPP  and  REEP 

Over  the  past  year  it  has  become 
increasingly  apparent  that  \nolations  of 
the  NAAQS  for  ozone  and  CO  are  likely 
to  persist  after  1987  in  many  non- 
extension  and  extension  areas,  and  that 
most  probably  these  violations  could  be 
eliminated  in  the  short-term  [e.g..  by  the 
early  1990's)  only  by  the  application  of 
measures  that  would  be  severely 


'  In  addilHio.  in  I9til.  EPA  had  is&ued  a  policy  on 
whul  these  supplemental  SIPs  were  to  conlaia.  See 
46  m  TIBI  (lanuary  22  1981).  EPA  (.cknowrlwlftpd 
that  the  SIPs  for  a  few  larfie  urban  areas  would 
prove  lo  he  inadequate  lo  produce  ettainment  by 
the  end  o\  198^.  even  if  those  SIPs  contained  all  of 
tt»e  measjres  that  could  possitily  be  implemented  by 
thnn  F.PA  advised  that  il  would  consider  apprtjTtng 
such  a  SIP  if  the  state  showed  that  the  SIP  wtxM 
produce  attaininent  at  Ihe  very  aooiteX  Iiibp 
possit'le  after  1987.  EPA  explained  that  Ihu 
HpprctHrh. 

"is  more  in  keepinR  wth  the  spirit  of  the  Oean 
A'r  Act  than  an  approach  whtdi  would  accept 
"pantr"  demonstrations  of  attainment  k>y  19B7 
which  relied  on  measures  which  would  be  vlrtuail) 
impossible  to  implefr.eni  EPA  will  not  approve  a 
plan  w+i'ch  relies  on  sjrh  unimplementable 
meuiures  to  demonstrtite  attainmenL  w^ien  il  is 
cle.ir  tnal  the  state  i6  not  oMnniitted  to  trnptemeni 
and  enforce  those  aspecli  of  ttie  plan  "  \4d.  at  718S 
col.  21 

RJ*.A  also  acknowledged,  however,  that  it  may 
well  liK*  B«rt4iority  to  approve  a  SB*  that  providen 
for  attainment  after  iaS7.  Il  therefore  heitl  opaa  (he 
question  of  whether  <t  has  the  authority  or  ooL  &^ 
id.  at  7182  coL  S.  7188  cola,  2-3.  EPA  in  today'a 
notice  is  adttrewMns  precisely  the  question  left  opefi 
in  1981. 


UM  I 
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disruptive.  In  June  1986,  in  a  speech  to 
the  Air  Pollution  Control  AssociHlion 
(APCA),  the  Admini8triitor  outlined  a 
program  for  decilm)^  with  these  severe 
nonattainment  areas  where  the  near- 
term  cures  would  be  draconian.  Under 
this  prof^ram,  the  relevant  state 
periodically  would  search  for  new  ways 
to  tighten  the  existing  SIP  and  then 
would  adopt  and  implement  any  that 
were  not  unreasonable.  As  more  control 
techniques  became  available,  the  SIP 
gradually  would  tighten  to  the  point 
where  it  would  produce  attainment.  EPA 
would  supplement  these  state  efforts  by 
promulgating  nationally  applicable 
control  measures,  by  st-arching  itself  for 
new  control  techniques,  and  by  auditing 
existing  state  progr<ims  to  discover 
ways  to  make  them  more  effective.  EPA 
would  enforce  this  "Sustained  Progress 
I*rogram"  (SPP)  with  available 
sanctions,  such  as  the  construction  ban 
in  section  173(4). 

In  September  1986,  EPA  solicited 
comment  on  a  similar  program — c.illed 
the  "Reasonable  Flxtra  Efforts  Program" 
(KEEP)— for  the  four  California 
extension  areas  whose  SIPs  were  still 
pending  with  EPA.  51  I-'R  34428.  While 
RFJKP  includes  the  (essential  ff.itures  of 
SPP,  it  embodies  in  addition  the  concept 
of  committal  SIPs.  Under  this  idea,  El'A 
would  call  upon  the  state  to  adopt  and 
submit  early  in  1987  as  a  SIP  revision  a 
package  of  enforceable  schedules  and 
commitments  to  search  for  and  adopt 
new  i.oiiirol  inrasures  on  two-lo-lhree- 
year  cycles.  EPA  then  would  approve 
the  package  to  make  it  federally 
enforceable.  EPA  stated  that  it  would 
continue  to  defer  action  on  the  SIP  as  a 
whole  for  so  long  as  the  state  made 
reasonable  efforts  to  follow  RPJ^P,  but 
that,  if  the  state  failed  to  make  such 
efforts,  EPA  would  disapprove  the  SIP 
as  failing  to  meet  the  requirements  of 
Pari  D  and  impose  the  construction  ban 
in  section  110(a)(2)(I)  and  highway 
funding  restrictions  under  section  176(a). 
EPA  strongly  suggested  that  a  failure  to 
submit  an  adequate  committal  SIP  early 
in  1987  would  be  strong  evidence  that 
the  state  was  failing  to  make  reasonable 
efforts.  EPA,  however,  did  not  define  the 
level  of  SIP  stringency  it  expected  the 
state  to  achieve  at  each  stage  in  the 
iterative  RI^EP  process  in  order  to  avoid 
disapprovals  and  sanctions.  Thus,  EPA 
left  open  not  only  the  question  of  what 
measures  are  and  are  not  reasonable, 
but  also  the  questions  of  when 
attainment  would  occur  and  whether  the 
state  had  to  assure  RFP  in  the  interim. 

In  proposing  REEP,  EPA 
acknowledged  that  the  program 
appeared  to  be  foreclosed  by  the 
language  of  the  Act,  inasmuch  as  the 


Act  on  its  face  "requires  states  either  to 
submit  plans  that  provide  for  attainment 
by  the  end  of  1987  or  to  face  plan 
disapprovals,  the  imposition  of 
sanctions,  and  federal  plan 
promulgations."  51  PR  34430  col.  1.  EPA 
explained,  however,  that: 

n»'ilh«T  the  CIchp  Air  A(  t  nor  the  lejjislalive 
hislory  I'xprt-asly  addresses  the  in<ibilily  of 
all  r»'fl8onat)ly  availatilp  confnil  mpasurcg  lo 
brins  about  atlainmi-nl  in  an  area  by  the 
statutory  deadline  Furthfrmore.  the  history 
of  the  1977  Amendments  reveals  two  themes 
that  su)(xesl  that  Congress  would  not  have 
intended  these  areas  lo  suffer  sanctions  for 
their  failure  lo  implement  extraordinary 
measures  needed  to  meet  the  1987  date  First, 
the  history  n-veais  ConRress'  strons  desire  to 
achieve  the  Act's  air  quality  f^oals  without 
suppressing  economic  growth.  Second. 
(;on({ress  created  the  sanctions  to  address  the 
failures  of  states  to  plan  seriously  and 
diligently  to  bnng  about  attainment  and  not 
lo  punish  states  that,  despite  good  faith 
efforts,  could  not  ttnng  about  attainment 
without  imposing  severely  disruptive 
measures. 

This  apparent  conflH;!  fielween  the 
lannuaRe  of  fart  D  and  the  It^islativp  themes 
underiyins  that  lanyuaKe  leaves  F.PA  without 
clear  direction  on  how  to  achieve  attainment 
of  the  CO  and  ozone  standards  in  these 
(^ilifomia  arras,  aii  wtll  as  other  areas  in  the 
country  facing  similar  circumstances. 

4.  Comments  mi  HEEP 

EPA  received  a  large  number  of 
comments  on  REEP  from  environmental 
groups,  state  and  local  governments, 
and  industry.  The  environmental  groups 
supported  substantial  tightenings  of  the 
SIl's  in  the  near-term,  but  they  were 
fearful  that  REEP  in  time  would  become 
a  vehicle  for  delay,  not  progress.  They 
strongly  doubted,  moreover,  that  REEP 
was  consistent  with  the  Act.'  In 
addition,  they  argued  that  the  test  for 
determining  whether  the  state  should 
adopt  a  particular  measure — the  test  of 
rtjasonableness — should  be  stringent, 
focusing  almost  entirely  on 
technological  feasibility  and  excluding 
costs  of  compliance  for  the  most  part. 

The  state  and  local  governments  that 
commented  favored  REEP.  In  their  view, 
the  construction  ban  would  be 


•  Kur  exdmpte.  the  American  Lung  AsiUKialion 
■tal«d 

The  Conjiress  of  tlw  Uniled  Slates,  in  ihe  Clean 
Air  Art  o(  1870  and  lis  19"7  Arrx-ndmenls.  required 
■lalpi  either  lo  suhmll  plans  that  provide  tor 
HttHiniitent  of  tt>«  cartnin  monoxide  snd/or  ozone 
amhlrnl  air  qualily  utandardi  or  fate  plan 
disapproval.  Imposition  of  sanctioni  and  federal 
plan  promulfiattont  Congrraa  expresaly  did  not 
make  provt«>on»  in  the  Clean  Air  Act  for  post  108' 
nonatltfinmenl  becauae  the«e  areai  ttad  already 
been  Riven  almosi  two  decades  and  two  previous 
deadlines  lo  neet  air  quality  levels  which  prolert 
puhlic  health  (l^tler.  dated  November  24  lfl8«. 

from  Conrad  Maion  lo  ludith  Ayres  Rejjional 
Admlnistrslor.  Reglnn  IX  | 


environmentally  unproductive, 
economically  disruptive,  and  unfair. 
California,  in  their  view,  had  been 
unusually  diligent  and  effective  in 
controlling  ozone  and  CO,  so  that  the 
persistence  of  violations  was  due  to  the 
size  of  the  problem,  not  to  any  lack  of 
effort  on  their  part.  One  commenter 
suggested  that  REEP  was  indeed 
consistent  with  the  1977  amendments; 
The  thrust  of  the  sanctions  was  to  force 
nonattainment  areas  to  progress 
towards  the  standards  in  incremental 
steps.  Nowhere  did  Congress  indicate  an 
intention  to  punish  areas  which  used  all 
the  tools  available  to  them  but  still 
failed  to  attain  standards."  *  With 
respect  to  the  test  of  reasonableness, 
these  commenters  urged  EPA  to  take 
into  account  not  only  the  costs  of 
compliance,  but  also  the  resources  of  the 
governmental  agency  in  question  and 
the  relative  effectiveness  of  the  control 
measure  in  question.  One  commenter 
argued,  moreover,  that  what  is 
reasonable  necessarily  varies  from  area 
to  area: 

No  measure  should  be  assumed  to  be 
mandatory  for  any  given  area.  The  physical 
nature,  economic  base,  social  and  political 
climate,  as  well  the  extent  and  type  of  air 
quality  problem  In  each  area,  renders  it 
unique,  and  possible  solutions  need  to  be 
examined  on  an  individual  basis.  (Letter, 
dated  November  11,  1986.  from  Mark  A. 
Pisano.  for  the  Southern  California 
Asso<-ialion  of  Govemmcnis.  to  Judith  Ayres, 
alp  1  ] 

The  industry  commenters  generally 
favored  an  iterative  planning  process 
such  as  REEP,  but  strongly  opposed 
REEP  as  well  as  the  alternative  of  SIP 
disapproval  and  imposition  of  the 
construction  ban.  Their  main  objection 
to  H.YiS'  was  that  EPA  had  started  to 
implement  the  program  without  first 
defining  its  elements,  especially  the  test 
of  reasonableness,  through  noticeand- 
comment  rulemaking.  In  rough  outline, 
their  view  was  that;  attainment  in  the 
near  term  in  the  four  California  areas  is 
virtually  Impossible:  Congress  could  not 
have  intended  EPA  and  the  state  to 
attempt  to  do  the  impossible:  the  Act 
therefore  contains  a  gap  in  legislative 
intent:  and  EPA  could  fill  this  gap,  if  at 
all,  only  through  rulemaking.  One 
commenter  went  so  far  as  to  assert  that 
this  gap  signified  a  complete  lack  of 
authority  to  disapprove  the  SIP  and 
impose  the  bun  or  the  other  planning 
sanctions  in  such  areas.  All  of  the 
industry  commenters  argued  that,  in  any 
event,  the  full  range  of  costs  had  to  be 
taken  into  account  in  deciding  whether  a 


particular  measure  was  reasonable.  All 
were  especially  concerned  that  REEP 
could  result  in  overcontrol  of  stationary 
sources  inasmuch  as  the  iterative 
planning  process  EPA  already  had  set  in 
mo! ion  appeared  to  be  targelting  such 
sources  for  extra  controls  ahead  of 
transportation  systems.  They  also 
complained  that  EPA  seemed  to  be 
attempting  to  put  the  burden  of  proof  as 
to  reasonableness  on  the  state,  when  it 
properly  belonged  with  EPA. 

B.  Assessment  of  SPP  and  REEP 

In  light  of  the  comments  on  REEP  and 
a  subsequent  opinion  of  EPA's  General 
Counsel,*  EPA  has  concluded 
tentatively  that  key  features  of  REEP 
and  SPP  are  not  consistent  with 
Congressional  intent.  The  central 
difficulty  is  that  those  schemes  in  effect 
give  EPA  the  power  to  approve  SIPs  and 
thereby  withhold  sanctions  if  the 
Agency  believes  areas  would  suffer 
undue  economic  and  social  stress  in  the 
cause  of  achieving  attainment  of 
NAAQS,  a  judgment  the  Congress 
intended  to  reserve  to  itsetf.  EPA  thus 
shares  the  view  of  the  industry 
commenters  that  EPA  should  not  steer 
the  SIP  system  without  a  pre-established 
map,  but  agrees  with  the  environmental 
commentert  that  the  map  already  exists 
in  the  Act. 

1.  Legality  of  REEP  and  SPP  in  Ar^s 
Without  Apprvved  Part  D  SIPs 

The  essential  thrust  of  REEP  and  SPP 
with  respect  to  an  area  that  stUl  lacks  an 
approved  Part  D  plan  is  lo  allow  the 
area  lo  avoid  the  construction  ban  in 
section  110(a)(2)(I)  by  committing  to  an 
iterative  planning  process  aimed  at 
producing  progress  toward  attainment. 
EPA  could  allow  such  an  area  to  escape 
the  ban  in  this  way  either  by  deferring 
action  on  the  plan  as  a  whole 
indefinitely  or  by  approving  it  as  a 
whole  as  meeting  the  true  requirements 
of  the  Act.  Here,  the  first  pathway  is  not 
open  to  EPA:  section  110(a)(3)  plainly 
requires  EPA  to  complete  rulemaking  on 
pending  Part  D  SIPs  at  some  point.  Thus, 
the  basic  issue  is  whether  Part  D  in  any 
way  allows  EPA  to  approve 
affirmatively  a  REEP  approach  under 
Part  D  for  an  extension  area  such  as 
Sacramento,  Los  Angeles,  and  Chicago. 

On  its  face,  Part  D  does  not  allow  EPA 
lo  do  that.  It  contemplates  an  entirely 
different  planning  process,  under  which 
such  an  areas  must  develop  within  a  set 


♦  Letter,  daled  December  2A.  198a.  )»me»  D  Boyd, 
for  the  California  Air  Resources  Board,  lo  Judith 
Ayres.  at  p  3. 


'  Memorandum,  dated  November  25. 1MI6,  from 
General  Counsel  lo  Adminutralor  (entitled 
"l.pRalil>  of  Ihe  Sustained  Progreas  Proftram  and 
RluF.P  ander  the  Clean  Air  Acl"|  ("Our  asaeasmeni 
at  this  point  it  thai  these  programs,  while 
defensible,  present  ma|or  legal  problems  and  that 
the  risk  of  adverse  court  decision  is  aisnificant."). 


period  a  full  plan  to  produce  attainment 
by  a  fixed  near-term  deadline.  Section 
129(c)  of  the  1977  amendments  provides; 

.  .  for  purposes  of  secUon  nO(a  1(2)  of  the 
Clean  Air  .Act,  each  State  in  which  there  is 
any  nonattainment  area  (as  defined  in 
subpart  D  of  the  Clean  Air  Act)  shall  adopt 
and  submit  an  implementation  plan  revision 
which  meets  the  requirements  of  section 
110(a)(2)(I)  and  subpart  D  of  the  Clean  Air 
Act  not  later  than  January  1, 1979.  In  the  case 
of  any  State  for  which  a  plan  revision 
adopted  and  submitted  before  such  date  has 
made  the  demonstration  required  under 
section  17Z(a)l2l  of  the  Clean  Air  Act 
(respecting  impossibility  of  attainment  before 
1983),  such  State  shall  adopt  and  submit  to 
the  Administrator  a  plan  revision  before  fuly 
1.  1982.  which  meets  the  requirements  of 
section  172(b)  and  (c)  of  such  Act.  (Pub.  L 
No.  95-95,  91  Stat.  685,  750-51  (August  7, 
1977)  (uncodified)  (emphasis  added).] 

Sections  172(b)  and  (c),  together  with 
section  172(a)(2),  in  turn  require  each 
plan  for  an  extension  area  lo  contain 
such  enforceable  measures  as  will 
assure  attainment  by  December  31, 1987, 
and  RFP  in  the  interim. 

The  only  argument  supporting  REEP  in 
the  face  of  this  statutory  language  is  the 
one  sketched  by  EPA  in  the  REEP 
proposal  and  by  industry  in  its 
comments,  namely,  that  some  extension 
areas  could  produce  attainment  by  the 
end  of  1987  only  by  the  application  of 
measures  that  would  tear  the  economic 
and  social  fabric  of  the  areas  and  that 
the  95th  Congress  could  not  really  have 
intended  the  areas  to  put  such 
draconian  measures  into  enforceable 
form  and  actually  begin  lo  implement 
them.  Nowhere,  the  argument  goes,  is 
there  any  evidence  that  the  Congress 
specifically  considered  the  effects  of 
these  measures,  weighed  their  heavy 
costs,  and  affirmatively  decided  lo 
accept  that  price  of  attainment. 

This  argument,  of  course,  has 
considerable  force,  since  there  is  indeed 
no  such  evidence  and  it  is  unlikely  Ihal 
the  95th  Congress  would  have  decided 
to  accept  the  consequences  of  draconian 
measures  if  those  consequences  would 
have  fiowed  directly  and  immediately 
from  the  enactment  of  Part  D.  After  all, 
that  Congress  was  motivated  to  create 
the  Part  D  system  largely  by  a  desire  to 
allow  the  permitting  of  new  sources  in 
nonattainment  areas  even  though  those 
sources  arguably  would  be  exacerbating 
the  pollution  problem.* 

The  argument,  however,  misses  the 
point,  for  the  Congress  could  have  set  up 
the  Part  D  system  without  having 
affirmatively  chosen  to  cause 


substantial  economic  and  social 
disruption  in  the  interest  of  attaining  the 
NAAQS.  In  fact,  the  legislative  history 
shows  that  the  Congress  set  up  the  Part 
D  system  in  order  to  force  communities 
and  industry  to  do  their  utmost  to  bring 
about  attainment  as  rapidly  as  possible 
and  expected  that  a  future  Congress 
would  change  the  course  it  had  set,  if 
necessary,  to  avoid  any  unacceptable 
consequences. 

First,  the  conference  report  shows  thai 
(1)  the  conferees  understood  that  the 
supplemental  SIP  revisions  due  in  mid- 
1982  for  extension  areas  would  contain 
some  unreasonable,  possibly  draconian. 
measures  and  (2)  they  nevertheless 
wanted  an  area  to  adopt  and  submit 
such  measures  or  else  suffer  the 
construction  ban: 

As  a  condition  for  permitting  major  new 
sources  to  locate  in  a  nonattainment  area. 
States  ore  required  to  have  approved  revised 
implementation  pJans.  The  plans  must 
provide  for  attainment  of  primary  ambient 
standards  no  later  than  December  31. 1982, 
except  that  with  respect  to  especially  severe 
oxidants  and  carbon  monoxide  problema,  the 
deadline  may  be  as  late  as  December  31. 
1987.  Providing  for  attainment  in  the  context 
of  a  1987  deadline  means  a  State  must  submit 
a  plan  in  1979  retjtiiring  implementation  of  aM 
reasonably  available  control  measures,  /n 
addition,  the  plan  must  list  other  meosvres.  if 
any,  which  may  not  be  reasonably  available 
but  which  would  be  needed  to  meet  a  1987 
deadline.  The  Slate  need  not  make  ■ 
commitment  in  1979  to  implement  these  latter 
measures.  A  second  plan  revision  must  be 
submitted  by  fuly  1.  1982.  if  implementation 
of  all  reasonable  measures  contained  in  the 
earlier  revisions  are  not  sufficient  to  meet 
the  1987  deadline.  The  plan  revision 
submitted  in  1982  must  require 
implementation  of  enforceable  measures 
needed  to  attain  the  primary  standards  by 
1987.  (H.R.  Rep.  No.  95-564.  95th  Cong.,  1st 
Ses«.  at  157  (1977)  (emphasis  added.)]  ' 

This  approach  obviously  carried  the 
potential  for  economic  and  social 
disruption.  A  statement  of  Senator 
Stafford  during  debates  on  the  Senate 
bill  that  became  the  prototype  for  the 
conference  bill  *  reveals  that  the  95th 
Congress  accepted  this  potential  in  pari 
because  it  seemed  small,  but  in  larger 
part  because  a  subsequent  Congress 
could  act  as  a  safety  valve; 

These  extensions  arc  7  and  12  years. 
respecUvely,  beyond  original  deadline  for 
most  areas  and  should  be  attainable  without 
economic  disruption. 


•  Sft'.  rs    123  Cimg  Rec  Hflee9  col.  3  (daily  ed.. 
August  4  19")  (sUtcmenl  by  Congressman 
Waxman  during  House  debates  on  the  conferertce 

bill) 


'  Sfe  oyso  123  Cons  Ri'C  Kl'TOcol  2.13997ool  2 
(daily  ed..  Aujwsl  4  1977)  Islalemenls  of  Senator 
Muskie):  Sen  Rep  No  9S-1Z7.  95th  Cong  .  Isl  Sets. 
at  39  (19771 

■See.  e^.  123Con)i  Ri-c  IIW.ft3-64  (daily  ed. 
August  4.  1977)  (Congressman  Rogers  "In  general 
Ihe  conference  agreement  adopts  much  of  the 
Senate's  approacii  to  the  nonatlainmen'  problem."}. 
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II  should  also  be  niilt-d  thai  these  H»'H(lline8 
will  nol  require  adoption  of  "drHconian" 
control  measures  The  hill  provides  thdt  those 
areas  with  the  most  inlrtictHble  oxidnnt 
problems  commit  themselves  in  1979  pl.m 
revisions  only  to  redKonnble  meiisures  to 
meet  the  1987  deadlines  A  second  round  of 
planning  must  be  completed  by  19H2. 
pmviiiinfi  plenty  of  tiny  for  legislative  relief, 
should  the  19(17  dote  pmve  unattainable  for  a 
hamlful  of  areas  \M.i  Cong.  Rec  S9186  col.  3 
(daily  ed..  June  8.  1977)  {emphasis  added)  | 

A  Statement  by  Senator  Muskie  on  the 
same  day  as  this  statement  by  Senator 
Stafford  also  revealed  that  the  Senate 
committee,  in  formuliiting  the  Senate 
bill,  had  actually  considered  and 
rejected  the  strHtepy  of  "simply  assuring 
progress  toward  standards".  /(/  at  S9165 
col.  3.  The  transcript  of  those  committee 
deliberations  is  illuminating.  At  issue 
were  competinj^  amendments  by 
r.enalors  Heiitsen  and  Domenici  to  a 
slai'f  draft  that  would  have  required 
(sources  locating  In  nonattainment  areas 
to  obtain  case-by-case  offsets.  The 
effi'ct  of  the  Bentsen  amendments, 
according  to  Senator  Domenici.  would 
have  been  to  allow  the  adequacy  of 
offsets  to  be  gauged  by  whether  they 
would  work  together  with  the  rest  of  the 
SIP  to  produce,  not  attainment  by  the 
relevant  fixed  deadline,  but  instead 
progress  toward  attainment.  This  in 
turn,  according  to  Senator  Domenici. 
would  h.ive  transformed  the  19B2  and 
19H7  deadlines  into  mere  targets  or 
goals.*  He  then  said: 

Now.  I  uiidfmtond  /hot  we  may  very  well 
find  uursrhrs  at  a  point  in  time  where  these 
partu  tilor  sliinilartis  and  the  dates  set  for 
them  lonnot  t>e  met  1  understand  that.  But  I 
think  the  U'KhI  effect  of  chanKing  them  to 
tdrn«'t»  riilher  thnn  iimtiieni  standards 
ac<;ompunie<l  by  diitcs,  I  think  the  effect  is  lo 
severely  weaken  these  cl.iles  mh  h  mechanism 
lo  insure  this  maximum  progress  in  cleaniiix 
up  the  .iir 

Perh.ips  thi're  is  seme  genuine  coni  <Tn 
about  ret, lining  those  fined  attainment  dates. 
t)ul  //  seems  to  me  that  the  fixed  deoiHines 
for  (H  hirviiif!  these  notional  staiiiltirtls  are 
iniportont  he^  ause  they  are  Si'nii-nhot  of  a 
leiial  myth,  but  they  prtivide  a  Ihisis  for 
(>btoinini;  n)(i\imiim  progress  towards  the 
cJean  air 
•  •  •  •  * 

.  .  .  jMy  prt)p<jsal|  IB  intended  to  ailopl  my 
origln.il  concept  of  providing  an  allern.itive  lo 
offsets,  Ifut  retaining  fixed  oHainmenI  dates 
Rather  than  require  that  a  State  submit  a 
prtigrsm — and  the  signifirant  word  is 
"assures  altdinment  of  national  ambient 
standards' — the  new  language  requires  h 
Stale  program  which  "provides  for" 

So  I  am  subsiitutmg  for  the  words 
"assures."  "provides  for  attainment  by  the 
specified  date." 


That  may  nol  seem  like  a  big  change,  but 
the  phrase  "provides  for"  is  used  in  the 
existing  law  where  the  word  "assure"  is  not 
It  does  nol  require  a  Slate  lo  guarantee  a 
program  that  will  resiiil  in  Hltainment. 

A  guarantee  rerlainK  is  difficult  lo  make, 
given  all  the  knowledge  and  lack  of 
knowledge  that  we  have  been  Isii  /  the 
oxidant  formation  and  other  things  But  the 
lani>ua^e  requires  a  State,  with  EPA 
approval,  tu  set  a  strategy  in  motion  that  it 
currently  believes  will  set  the  standards. 
That  IS  the  first  change 

In  addition,  my  amendment  proposes  that 
the  States  that  demonstrate  they  cunt  meet 
the  1982  deadline  jforj  attainment  of  the 
oxidant  standards  submit  plans  for 
attainment  m  two  stagj'S  One.  in  '79.  the 
States  would  have  to  outline  the  reasonable 
measures  it  intends  and  proposes  to 
implement. .  .  . 
•  •  •  *  • 

And  then  in  1982.  the  Stales  would  submit 
a  plan  providing  for  enforcement  of  whatever 
measures  were  needed  to  a't.nn  stiindards  by 
'87  /  know  that  those  who  oppose  this 
amendment  will  say  we  already  know  we 
can't  do  thjs:  why  no  in  two  five  year  stas^es^ 
My  answer  is  that  this  two  sloy.'e  pnn  eilun' 
will  require  maximum  prr>\>ress  and  it  will 
not  raise  the  speiter  in  197V  of  unreasonable 
so  called  "droconian" measures  that  we 
talked  about  that  rant  be  achieved. 

I  clearly  understonil  that  the  result  of  the 
five  year  port  may  brin^  bat  k  issues  to  us  in 
terms  of  attainment  Ihil  I  believe  this  will 
flive  the  opporlunily  for  growth,  yet  assure 
that  we  are  pushmy  with  a  masinwm  clean 
up  during!  that  interim,  and  previous  to  the 
expiration  of  the  five  ieors,  only  Con,i;ress 
could  moke  some  lud^ment  to  the  next  gCHil 

But  we  wiiuhl  at  least  tie  push m^i  very 
hani"' 

The  committee  eventually  voted  13  to 
1  in  favor  of  the  approach  of  Senator 
Domenici  and  against  that  of  Senator 
FJentsen,' '  Plainly,  the  original  intention 
of  the  committee,  whith  evolved 
ultimately  into  the  current  Part  D 
system,  was  to  generate  SIPs  that  would 
provide  for  attainment  by  a  specific 
date,  even  if  they  contained  draconian 
measures,  and  to  leave  the  task  of 
making  adjustments  to  a  future 
(Congress,  In  effect,  the  committee 
wanted  localities  and  polluters  to  feel  a 
degree  of  pressure  c;ommensurate  with 
what  it  would  take  to  get  a  future 
Congress  to  provide  relief 
legislatively,'^ 

This  was  certainly  the  philosophy 
behind  the  three-  and  five-year  limits  on 
compliance  date  extensions  under 
DCOs.  In  describing  the  seminal 
provisions  on  DCOs  that  it  had 
formulated,  the  House  committee  stated; 


The  committees  purpose  m  establishing  a 
statutory  time  limit  on  the  extension 
authority  under  this  section  are  several  First, 
the  committee  intends  to  demonstrate  its 
adherence  to  ihe  primary  goal  of  reaching 
healthful  levels  of  air  quality  by  a  date 
certain.  .  . 
•  •  •  •  • 

Fifth,  and  related  lo  ull  of  the  forr'j<oiny. 
the  committee  seeks  to  retain  a  statutory 
deadline  as  an  incentive  for  research, 
development,  production,  procurement,  und 
use  of  the  necessary  cleanup  te(  hnoloyy  or 
clean  fuels  Administrator  Train  has 
recognized  this  need  for  statutory  deadliinK 
...  So  have  the  courts  and  legal 
commentators.  .  .  . 

Statutory  deadlines  create  incentives  nut 
only  for  the  polluting  source  It)  solve  the 
problem:  they  also  create  positive  incentives 
for  independent  researchers  and  vendors  lo 
find  such  solutions. .  .  . 
«  •  •  •  • 

Seventh,  the  committee  beheves  that 
any  further  extension  beyond  5  years 
.  .  .  should  be  granted .  .  .  only  if  after 
review  of  the  act  in  3  ytnirs,  the 
Congress  determines  that  further 
e.xtensions  are  warranted  and 
necessary.  If  such  further  extensions  are 
warranted  under  the  conditions  at  that 
time.  Con};ress  (and  Congress  alune) 
ran  and  will  authorize  them  to  be 
granted.'^ 

Finally,  Congressman  Rogers,  one  of 
the  primary  sponsors  of  the  conference 
bill  on  the  House  side,  emphasized  m  his 
description  of  the  major  principles 
underlying  the  conference  agreement 
that  "this  year's  legislation  retains  and 
even  strengthens  the  technology  forcing 
and  technology  encouraging  goals  of  the 
1970  Act."  '* 

In  sum.  RF.F:P  and  SPP  would  frustrate 
the  purposes  of  Part  D  by  abandoning 
upfront,  complete  planning  for 
attainment  by  a  near-term  fixed 
deadline  in  favor  of  iterative  planning 
for  progress  alone.  For  primarily  this 
reason.'*  EPA  has  concluded  that  (1)  it 
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"  H  R  R.'P  No  9.S-294.  95lh  Cong    Ul  S«'>.«>  ol  >A- 
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uiio  id  -I  62.  66.  123  CoriR  Rec   IISO<>3-67 
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from  growth  In  the  number  of  minor  stationary 
(i.iiirci'n  and  new  motor  vehicles 


lacks  authority  to  follow  REEP  or  SPP 
for  those  extension  areas  that  have  yet 
to  show  that  their  SIPs  assure 
attainment  by  the  end  of  1987  (or  at 
least  within  a  short  time  thereafter)  and 
(2)  it  has  no  choice  but  to  disapprove  the 
plans  for  those  areas  and  impose  the 
construction  ban  in  section  110(a)(2)(I]. 

2.  Legality  of  SPP  for  Areas  with 
Approved  Part  D  SIPs 

SPP  contemplates,  for  areas  with  fully 
approved  Part  D  SIPs,  that  (1)  EPA 
would  call  for  a  revision  of  the  SIP 
under  section  110(a)(2)(H);  (2)  the  state 
would  submit,  not  only  any  additional 
control  measures  that  it  then  thought 
were  reasonable,  but  also  enforceable 
commitments  to  engage  in  two-to-three- 
year  cycles  of  searching  for  and 
adopting  even  more  measures  with  the 
aim  of  producing  progress  toward 
attainment:  and  (3)  EPA  would  fully 
approve  this  new  plan  for  achieving 
attainment  under  sections  110(a)  (2)  and 
(3).  The  only  remaining  major  question 
that  this  arrangement  presents  is 
whether  such  a  submission  would 
comport  with  those  sections."  EPA's 
tentative  conclusion  is  that  it  would  not, 
although  sections  110(a)  (2)  and  (3)  are 
somewhat  ambiguous. 

Section  110(a)(3)(A)  provides  that 
"|t]he  Administrator  shall  approve  any 
revision  of  an  implementation  plan 
applicable  to  an  air  quality  control 
region  if  he  determines  that  it  meets  the 
requirements  of  (section  110(a)(2)] 
.  .  .  ."  It  implies,  conversely,  that  EPA  is 
to  disapprove  a  SIP  revision  if  it  thinks 
that  the  revision  does  not  meet  the 
requirements  of  section  110(a)(2).  That 
section,  in  turn,  provides  that: 

The  Administrator  shall,  within  four  months 
after  the  date  required  for  submission  of  a 
plan  under  paragraph  (1)  [i.e..  the 
foundational  plan  to  implement  a  new 
NAAQSj.  approve  or  disapprove  such  plan  or 
each  portion  thereof,  if  he  determines  .  .  . 
that— 

(A)  except  as  may  be  provided  in 
subparagraph  (I),  (i)  in  the  case  of  a  plan 
i.Tiplementing  a  national  primary  ambient  air 
quality  standard,  it  provides  for  the 
attainment  of  such  primary  standard  as 
expeditiously  as  practicable  but  (subject  lo 
subsection  (e)  of  this  section  (allowing  a  two- 
year  extension  in  narrow  circumstances])  in 
no  case  later  than  three  years  from  the  date 
of  approval  of  such  plan  .  .  .  . 

The  natural  reading  of  this  section  is 
that  EPA  must  disapprove  a  SIP  revision 
submitted  by  a  state  in  response  to  a 
call  by  EPA  under  section  110(a)(2)(H)  If 


the  revision  does  not  pi^vide  for 
attainment  within  three  (In  some  cases 
five)  years  from  the  time  EPA  completes 
rulemaking  on  the  revision.  Under  this 
reading.  EPA  would  have  to  disapprove 
any  iterative  planning  approach, 
including  SPP. 

This  natural  reading  is  clouded, 
however,  by  the  fact  that  section 
110(a)(2)  seems  to  focus  entirely  on 
original  SIPs,  as  opposed  to  revisions  to 
pre-existing  SIPs.  Hence,  one  might 
argue,  Congress  did  not  necessarily 
intend  submissions  in  response  to  a 
section  110(a)(2)(H)  determination  to  be 
measured  against  the  yardstick  of 
whether  they  provide  for  attainment 
within  such  a  short  period.  For  cases 
where  only  draconian  measures  could 
produce  attainment  that  quickly, 
arguably  Congress  would  have  given  a 
stronger  signal  had  it  really  intended 
such  measures  to  become  operational 
through  state  adoption  and  EPA 
approval. 

EPA,  however,  is  reluctant  to  attempt 
to  transform  the  gap  in  precise 
interconnection  between  section 
110(a)(3)  and  section  110(a)(2)  into  an 
expression  of  authority  to  embrace  SPP, 
There  is  no  such  authority  on  the  face  of 
the  statute,  and  the  legislative  history 
evidences  Congress's  consistent  intent 
to  require  a  SIP  planning  process  that 
focuses  on  near-term  attainment."'' 
Furthermore,  the  iterative  planning 
under  that  program  would  require  EPA 
ultimately  to  make  choices  between 
health  and  economic  values  that  are 
essentially  legislative  in  character  and 
magnitude.  It  is  not  properly  EPA's  role 
as  an  administrative  agency  to  take  on 
the  task  of  making  such  choices  without 
a  considerably  stronger  indication  of 
Congressional  delegation  than  now 
exists.  Therefore,  although  as  a  matter 
of  policy  it  may  make  little  sense  to 
impose  sanctions  in  areas  where  near- 
term  attainment  is  a  practical 
impossibility,  EPA  has  concluded 
tentatively  that  it  lacks  legal  authority  to 
implement  SPP  as  originally  envisioned 
in  areas  with  fully  approved  Part  D  SIPs. 


"The  only  other  major  question  is  whether  a  call 
for  a  SIP  revision  would  trigger  the  ban  in  section 
110(a||2)|l)  for  areas  with  fully  approved  Part  D 
plans  EPA.  however,  decided  that  question  In  th« 
negative  in  1983  and  continues  to  stand  by  that 
decision  See  40  CFR  52.24(a)  (1986) 


'''  During  detules  on  the  1877  Senate  bill  Senator 
Itiluskie  recounted  the  basic  terms  of  the  1970  Act  as 
follows: 

The  1970  amendments  required  altainment  of  Ihe 
standards  as  expeditiously  as  practicable  but  not 
later  than  3  years  after  the  date  of  approval  of  the 
Stale  implementation  plan.  For  most  States,  that 
deadline  was  May  31, 197S. 

When  the  Administrator  obtains  information  that 
the  plan  Is  inadequate  to  achieve  the  standards,  he 
must  require  its  revision,  and  that  revision  must  coll 
fnr  a  new  attainment  date,  no  later  than  3  years 
after  the  date  the  revision  is  approved. 

The  pieces  of  this  policy  Tit  together  smoothly  In 
the  1970  amendments.  There  is  little  room  for 
ambiguity ....  (123  Cong  Rec.  89185  col.  1  (daily 
ed..  |une  8. 1977)  (emphasis  added)-! 


C.  Rulemaidngs  to  Disapprove  SIPs  and 
Impose  Construction  Bans 

In  light  of  these  conclusions,  EPA  is 
beginning  immediately  two  sets  of 
rulemakings  to  disapprove  SIPs  and 
impose  construction  bans.  First.  EPA  is 
proposing  in  notices  that  accompany  or 
will  soon  follow  this  notice  (1)  to 
disapprove  those  pending  "1982" 
submissions  for  extension  areas  that  do 
not  contain  a  demonstration  of 
attainment  by  a  fixed  near-term 
deadline  and  (2)  to  impose  the  band 
under  section  110(a)(2)(I)  in  the  relevant 
areas.'*  In  most  of  these  cases.  EPA  is 
also  proposing  to  approve  some  of  the 
submitted  measures  on  the  ground  that 
they  strengthen  the  SIP  individually, 
although  they  are  not  adequate  as  a 
whole  to  satisfy  Part  0.  EPA  is  not 
proposing  at  this  stage  to  impose  any 
funding  restrictions  under  section  176(a) 
(with  the  exception  of  Cleveland  as  to 
CO),  nor  to  adopt  any  control  measures 
of  its  own  under  section  110(c).  EPA's 
present  intention  is  not  to  begin  any 
proceeding  under  section  176(a)  for  so 
long  as  the  state  is  making  reasonable 
efforts  to  adopt  and  submit  a  plan  that 
meets  the  requirements  of  Part  D.  EPA 


"  EPA's  regulations  for  implementation  of 
section  110(a)(2)(I)  prevent  construction  or 
modification  of  any  mafor  stationary  source  "if  the 
emissions  from  such  facility  will  cause  or  contribute 
to  concentrations  of  any  pollution  for  which  a 
national  ambient  air  quality  standard  is  exceeded  in 
such  area,  unless,  as  of  the  time  of  application  for  a 
permit  for  such  construction,  such  plan  meets  the 

requirements  of  Part  D "40  CFR  52.24(a) 

(emphasis  added).  In  carrying  out  these  regulations. 
EPA  historically  has  exempted  sources  whose 
"complete"  application,  rather  than  initial 
application,  predates  the  effective  date  of  the 
disapproval  triggering  the  construction  ban.  EPA  is 
now  clarifying  the  ma)or  critena  which  it  will  use  in 
determining  whether  an  application  is  "complete" 

In  addition  to  general  information  on  the  project 
and  a  complete  description  of  the  facility.  prxx-«ss, 
equipment  and  control  systems,  the  application 
must  include:  (1)  All  information  necessary  to 
determine  the  locatioa  amount  and  release 
characteristics  of  all  emissions  of  and  precursor*  to 
the  relevant  criteria  pollutants;  (2)  detailed 
information  on  fuel  t>uming  equipment  and  fuel:  (3) 
complete  Information  required  for  the  air  quality 
impact  analysis.  Including  any  data  neasured  at 
monitoring  stations  installed  by  the  applicant, 
topographical  data,  and  concentration  impact 
analysis,  with  full  identirication  of  modeling 
assumptions  and  documentation  of  all  results:  (4) 
identification  of  all  sources  within  the  same  state 
that  are  owned  or  operated  by  the  applicant  and  the 
compliance  status  of  each:  (5)  complete  information 
to  determine  whether  all  required  offsets  are 
provided,  including  name  and  location  of  offset 
sources  and  how  the  reduction  will  t>e 
accomplished,  copies  of  coDtractual  agreements  to 
purchase  each  offset  source  test  data  or  other 
information  to  document  actual  historical  emissions 
from  the  offset  source:  and  (6)  an  analysis  for 
"lowest  achievable  emission  rate"  control 
technology.  Signincant  revisions  to  the  design  of  a 
project  occurring  after  a  determination  by  EPA  that 
the  permit  application  is  complete  may  vitiate  thai 
determination. 
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currently  regards  adherence  to  REEP  or 
SPP  as  constituting  such  reasonable 
efforts.  Similarly.  EPA  intends  currently 
to  defer  any  rulemaking  under  section 
110(c)  for  so  long  as  sanctions  have  a 
reasonable  chance  of  stimulating  the 
state  into  making  reasonable  progress 
toward  producing  an  adequate  Part  D 
plan.  EPA  plans,  however,  to  address  its 
views  of  sections  176(a)  and  110(c)  in 
more  depth  in  connection  with  the 
development  of  a  general  policy,  as 
described  below. 

Second.  EPA  is  also  proposing  in 
notices  that  accompany  or  will  soon 
follow  this  notice  (1)  to  disapprove  those 
SIP  revisions  submitted  by  nonextension 
areas  in  response  to  earlier  SIP  calls 
that  do  not  contain  a  demonstration  of 
attainment  by  a  fixed  near-term 
deadline  and  (2)  to  impose  the  ban 
under  section  173(4)  in  the  relevant 
areas.  Again,  in  most  of  these  cases. 
ElPA  is  also  proposing  to  approve  some 
or  all  of  the  submitted  measures  on  the 
ground  that  they  strengthen  the  SIP 
individually.  EPA  is  not  proposing  at 
this  stage  to  impose  any  restrictions  on 
air  program  grants  under  section  176(b) 
(with  the  exception  of  Cleveland  as  to 
CO),  nor  to  adopt  any  control  measures 
under  section  110(c).  EPA  regards  both 
of  those  steps  as  last  resorts.  It  is  only 
when  there  is  no  longer  a  reasonable 
prospect  that  the  state  will  progress  at  a 
satisfactory  pace  toward  producing  an 
adequate  plan  under  section  110  that  it 
makes  sense  to  withdraw  financial 
support  from  the  state  and  begin  a 
federal  effort  to  produce  such  a  plan. 
Again,  EPA  plans  to  address  these 
questions  in  more  depth  in  the  general 
policy  described  below. 

D.  Future  Steps 

EPA  in  the  next  several  months  will 
be  taking  other  steps  to  address  the 
persistence  of  ozone  and  CO  violations 
beyond  1987  in  both  extension  and 
nonextension  areas.  Specifically.  EPA 
plans  to  audit  the  administration  by 
each  relevant  state  of  its  ciirrent  SIP  and 
to  be^n  proceedings  to  remedy  any 
failures  to  implement,  including  any 
failures  to  fulfill  those  commitments  to 
study  and  adopt  additional  measures 
upon  which  EPA  may  have  relied  in 
approving  the  SIP;  to  call  upon  states  to 
satisfy  any  outstanding,  still  germane 
conditions  of  past  conditional  approvals 
and,  in  the  case  of  any  default,  to  begin 
rulemaking  to  disapprove  the  plan  and 
impose  sanctions;  '•  to  begin 
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rulemaking  to  disapprove  the  SIP  and 
impose  sanctions  for  nonimplementation 
in  the  case  of  any  nonextension  area 
that  has  failed  to  respond  at  all  to  a  SIP 
call;  to  begin  rulemaking  to  establish 
other  control  measures,  such  as 
restrictions  on  gasoline  vapor  pressure: 
and  to  propose  a  comprehensive  policy 
on  the  correction  of  ozone  and  CO 
plans.  This  proposed  policy  will  address 
a  wide  range  of  issues,  such  as: 

— What  is  the  period  after  1987  within 
which  a  SIP  revision  must  assure 
attainment  in  order  to  warrant  full 
approval  under  Part  D  or  section 
lU)(a)(3)  [three  years?  five  years? 
seven  years?]; 

— When  sanctions,  such  as  the 

construction  ban  in  section  110(a)(2)(Il 
and  highway  funding  restrictions, 
would  lift  once  EPA  has  imposed 
them; 

— What  "reasonable  efforts"  means  for 
purposes  of  section  178(a)  [e.g.. 
whether  adherence  to  REEP 
constitutes  "reasonable  efforts"); 

— When  section  316  sanctions  would  be 
appropriate; 

—Mow  much  time  EPA  should  give 
states  to  respond  to  a  SIP  call; 

—When  a  state  is  not  carryir\g  out  or 
implementing  its  SIP  for  purposes  of 
imposing  the  sanctions  in  sections 
173(4)  and  176(b); 

— Whether  and  in  what  circumstances 
EPA  may  impose  the  ban  in  173(4) 
without  simultaneously  triggering  the 
funding  restrictions  under  176(b); 

— When  EPA  must  act  under  section 
110(c)  to  create  a  federal 
implementation  plan;  what  the  content 
of  such  a  plan  must  be; 

— liow  states  should  deal  with 
interstate  transport: 

— What  degree  of  control  of  sources  of 
nitrogen  oxides  is  appropriate  for 
purposes  of  attaining  the  ozone 
standard: 

—What  constitutes  RACM  in  the  post- 
1987  era; 

— How  states  should  treat  rural 
nonattainment  areas: 

— How  much  credit  states  may  take  in 
their  attainment  demonstations  for 
proposed  and  proniulgflted  national 
control  measures; 

— What  dispersion  models  are 

appropriate  for  which  nonattainment 
situations: 

— What  the  appropriate  geographic 
scope  of  the  planning  area  is  for 
addressing  ozone  and  precursor 
transport: 
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— What  that  scope  is  for  addressing  CO 

violations: 
— Whether  and  in  what  circumstances 

states  may  withdraw  already 

approved  but  not  yet  implemented 

control  measures  and  substitute  new 

ones; 
— What  programs  a  SIP  must  contain  for 

tracking  implementation  and  RFP. 

EPA  expects  to  publish  a  final  policy 
by  early  1988,  and  then  shortly 
thereafter  to  take  final  action  on  its 
proposals  to  disapprove  the  various 
pending  SIPs  and  issue  calls  for  SIP 
revision.  EPA  may  publish  notices 
soliciting  comment  on  possible  SIP  calls 
during  the  Summer  and  Fall  of  1987. 
EPA.  however,  regards  the  development 
of  guidance  on  how  to  revise  SIPs  into 
approvable  form  to  be  a  critical  step 
before  issuing  formal  SIP  calls.  The 
rulemakings  on  national  control 
measures  will  proceed  on  their  own 
independent  schedules. 

E.  Miscellaneous 

This  notice  does  not  reflect  a  final 
decision  of  any  sort.  It  expresses  merely 
EPA's  tentative  views  of  the  Act  and  its 
plans  for  implementing  it  in  the  future. 
The  notice  is  to  function  in  part  as  a 
general  preamble  for  the  proposals  to 
disapprove  the  pending  SIP  submissions 
described  above.  Comments  on  the  legal 
conclusions  expressed  in  this  notice 
should  be  submitted  in  response  lo 
those  specific  proposals.  This  notice  has 
been  submitted  to  the  Office  of 
Management  and  Budget  in  connection 
with  those  proposals.  Any  written 
comments  from  that  office  are  available 
for  public  inspection  as  part  of  the 
dockets  for  the  individual  rulemakings. 
The  status  of  this  notice  as  part  of  those 
rulemakings  for  purposes  of  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  is  addressed  in  the 
individual  proposal  notices,  not  here. 
(Authority:  Clean  Air  Act  sections  101. 
110,  172.  and  301.  42  U.S.C.  7401.  7410. 
7502.  and  7601.) 

Dated.  June  29.1987. 
L«eM.  ThomM. 
Administrator. 
(FR  Doc.  87-15371  Filed  7-13-«7;  8:45  «mj 
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Designation  of  Areas  for  Air  Ouattty 
Planning  Purpoaaa;  Attalnmant  Status 
Dealgnatlont:  Ohio 

AQENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 


ACTION:  Proposed  Rule. 


summary:  On  May  31. 1985,  the  State  of 
Ohio  requested  that  Cuyahoga  County 
be  redesignated  from  nonattainment  to 
attainment  for  the  Carbon  Monoxide 
(CO)  National  Ambient  Air  Quality 
Standards  (NAAQS).  Additional 
technical  support  was  submitted  by  the 
State  on  September  10, 1985.  USEPA  has 
reviewed  this  technical  information  and 
determined  that  it  does  not  meet 
USEPA's  redesignation  policy. 
Therefore,  USEPA  proposes  to 
disapprove  the  redesignation  request  for 
CO. 

DATE.  Comments  on  this  redesignation 
request  and  on  the  proposed  USEPA 
action  must  be  received  by  August  13, 
1987. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216 

Comments  on  this  proposed  revision 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACr 
Anne  E.  Tenner  (312)  886-6036. 
SUPPlfMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act  (Act) 
the  Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
45993  (October  5,  1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

The  primary  NAAQS  for  carbon 
monoxide  (CO)  is  violated  if.  more  than 
once  in  a  calendar  year,  maxium  CO 
concentrations  exceed  either:  (1)  The 
maximum  allowable  8-hour 
concentration  of  10  milligrams  per  cubic 
meter  of  air  (10  mg/m'),  or  (2)  the 
maximum  allowable  1-hour 
concentration  of  40  mg/m'. 

USEPA's  criteria  for  a  supportable 
redesignation  request,  as  they  pertain  to 
CO.  are  discussed  in  the  following 
USEPA  memoranda: 

1.  lune  12, 1979,  from  Richard  G. 
Rhoads  to  the  Directors  of  Air  and 
Hazardous  Materials  Divisions.  Regions 


I-X.  Subject:  Section  107  Redesignation 
Criteria. 

2.  April  21. 1983,  from  Sheldon  Meyers 
to  Directors  of  Air  Management 
Divisions,  Subject:  Section  107 
Designation  Summary  Policy. 

3.  December  23. 1983.  from  G.T.  Helms 
to  Chiefs  of  Air  Programs  Branches. 
Region  I-X.  Subject:  Section  107 
Questions  and  Answers. 

4.  February  24. 1985.  from  Darryl  D. 
Tyler  to  Air  Division  Directors.  Region 
I-X.  Subject:  Redesignations  That 
Would  Change  the  SIP. 

The  USEPA  policy  relevant  to  CO 
redesignations  is  summarized  as 
follows: 

1.  Generally,  the  most  recent  2  years 
(8  consecutive  quarters)  of  quality 
assured,  representative  air  quality  data 
are  examined  to  ensure  that  it  is 
violations  free.  Data  are  considered  on  a 
site-by-site  basis. 

2.  Evidence  must  be  provided  to  show 
that  a  control  strategy  fully  approved  by 
USEPA  has  been  implemented.  This  is 
needed  to  explain  the  observed 
improvement  in  air  quality  data. 

3.  Supplemental  data,  such  as  air 
quality  modeling  data,  emissions  data, 
etc..  should  be  used  to  determine  if  the 
monitoring  data  characterize  the  worst- 
case  air  quality  in  the  area. 

4.  An  entire  urban  core  area  should  be 
designated  as  nonattainment  if  NAAQS 
violations  or  the  potential  for  such 
violations  exist  in  the  area. 

On  March  3. 1978  (43  FR  9006),  USEPA 
designated  Cuyahoga  County 
(Cleveland)  as  nonattainment  for  CO. 
On  May  31, 1985,  the  State  of  Ohio 
submitted  a  redesignation  request  to 
USEPA  requesting  that  Cuyahoga 
County  be  redesignated  from 
nonattainment  to  attainment  for  CO. 
Additional  technical  support  was 
submitted  by  the  State  on  September  10, 
1985.  According  to  the  State  submittal, 
CO  was  monitored  at  three  sites  during 
the  period  April  1983  through  March 
1985.  These  sites  are:  8907  Carnegie 
Avenue:  3500  E.  147th  Street;  and  1925 
St.  Clair  Avenue.  The  monitoring  at  8907 
Carnegie  Avenue  was  terminated  in 
early  1984.  The  monitor  was  moved  from 
this  site  to  the  1925  St.  Clair  Avenue 
site. 

The  State  of  Ohio's  redesignation 
request  incorporated  technical  materials 
from  the  City  of  Cleveland  Division  of 
Air  Pollution  Control.  These 
incorporated  materials  conclude  that  the 
CO  air  quality  improvement  in 
Cuyahoga  County  is  primarily  due  to  the 
Federal  Motor  Vehicle  Emissions 
Control  Program  (FMVCP).  The  City  of 
Cleveland  also  believes  that  the  1977 
closing  of  a  U.S.  Steel  Corporation  plant 
contributed  to  the  observed  decrease  in 


ambient  CO  concentrations.  In  addition, 
the  City  of  Cleveland  notes  that 
violations  of  the  CO  NAAQS  have  not 
been  monitored  in  Cuyahoga  County 
since  1980,  with  the  exception  of  a 
violation  monitored  in  March  1983, 
which  it  believes  to  be  the  result  of  a 
tire-fire. 

The  City  of  Cleveland  believes  that 
attainment  of  the  CO  NAAQS  should  be 
maintained  in  the  future  for  the 
following  reasons: 

1.  Fleet  emissions  will  continue  to  be 
decreased  through  the  FMVCP  as  newer 
vehicles  replace  older  vehicles. 

2.  The  traffic  density  and  total  number 
of  vehicles  will  decrease  in  the  future. 

3.  CO  emissions  from  industrial 
processes  will  decrease  in  the  future. 

Cleveland  Transportation  Control  Plan 

The  State  of  Ohio  submitted  to 
USEPA  consistency  determinations  for 
its  mobile  source  control  program  for 
1981  through  1985  that  show  which 
Transportation  Improvement  Program 
(TIP)  elements  have  been  programmed 
for  the  coming  years.  TIP  elements  are 
the  Transportation  Control  Measures 
(TCMs)  scheduled  for  actual 
implementation  each  year.  The 
consistency  determinations  show  that 
the  TCMs  contained  in  the  State 
Implementation  Plan  (SIP)  have  been  or 
are  being  implemented.  The  consistency 
determinations  also  show  that  the 
implemented  TCMs  produce  CO 
emission  reductions  exceeding  the 
emission  reductions  claimed  for  the 
TCMs  in  the  SIP.  Although  extra 
emission  reductions  have  been  achieved 
from  TCMs  beyond  the  SIP  levels,  it  is 
not  apparent  that  these  extra  reductions 
contributed  significantly  to  lower 
monitored  CO  concentrations. 
Additionally,  the  State  of  Ohio 
submitted  traffic  system  maps  giving 
Average  Daily  Traffic  (ADT)  levels  for 
major  roadways.  These  ADT  levels 
provide  a  crude  indication  of  the  areas 
in  Cuyahoga  County  where  the  highest 
concentrations  of  CO  are  likely  to  occur. 

Cleveland  Air  Quality  Data 

The  City  of  Cleveland  states  that 
there  are  no  violations  of  the  CO 
standard  which  have  occurred  in  the 
Cleveland  area  since  1980.  However,  the 
CO  data  submitted  to  USEPA  since  1980 
show  that  there  were  several  violations 
of  the  standard  at  the  8907  Carnegie 
Avenue  monitoring  site  in  1981  and  1983. 

USEPA's  review  of  the  redesignation 
request  indicates  that  the  State  of  Ohio 
and  the  City  of  Cleveland  have  treated 
the  CO  data  from  the  two  sites,  8907 
Carnegie  Avenue  and  1925  St.  Clair 
Avenue,  as  if  the  data  had  come  from  a 
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single  site.  It  was  assumed  that  the  two 
sites  would  have  simiUir  concentrations 
due  to  a  similarity  in  average  daily 
traffic  levels  near  the  monitors.  The  two 
sites  are  five  kilometers  aparl  and  are 
designated  as  microscale  sites. 
Microscale  CO  concentrations  are  very 
sensitive  to  local  differences  in  the 
siting  of  the  monitors  relative  to  the 
nearby  traffic  and  to  local  differences  in 
traffic  patterns,  such  as  differences  in 
hourly  traffic  distribution,  vehicle 
speeds,  and  traffic-monitor  geometry. 
Such  sensitivity  and  sile-to-site 
differences  makes  the  combination  of 
CO  concentrations  from  two  microscale 
sites  scientifically  unacceptable. 
Because  a  violation  of  the  CO  standard 
was  recorded  at  the  8907  Carnegie 
Avenue  site  in  1983  and  operation  of  this 
monitor  was  terminated  in  early  1984,  it 
must  be  concluded  that  two  years  of 
violation  free  CO  concentrations  have 
not  been  recorded  at  all  monitoring  sites 
in  the  Cleveland  area. 

Concerning  the  violation  of  the  CO 
NAAQS  which  was  recorded  in  the  most 
recent  eight  quarters  of  monitonnj^  data 
for  the  8907  Carnegie  Avenue  site,  there 
is  no  demonstration  that  this  violation 
has  been  eliminatj»d  by  the 
implementation  of  control  measures 
after  the  occurrence  of  the  monitored 
violation.  It  must  be  noted  that  the  City 
of  Cleveland  believes  that  the  most 
recent  CO  standard  violation  was  due  to 
a  tire  fire  and  should  be  discredited. 
IISEPA  does  not  believe  that  the  tire-fire 
produced  sufficient  CO  concentrations 
at  the  monitoring  site  to  explain  the 
observed  CO  standard  violation.  This 
conclusion  is  based  on  a  gaussian 
modeling  analysis  which  USEPA 
performed.  USEPA  conducted  a 
screening  analysis  using  the  guassian 
model  PTDIS.  In  making  this  analysis, 
USKPA  made  a  number  of  assumptions 
concerning  the  source  emissions 
characteristics,  receptor-source 
placement,  and  meteorology.  To  the 
extent  possible  and  technically 
reasonable,  USEPA  made  conservative 
assumptions  which  should  lead  to 
relative  high  CO  concentration  impact 
estimates.  Despite  the  conservative 
assumptions,  the  maximum 
concentration  impact  of  the  tire  fire  on 
CO  concentrations  at  the  8907  Carnegie 
Avenue  site  was  found  to  be  in  the 
range  of  0-0.64  mg/m',  well  below  the 
18  m(?/m'  difference  between  the 
second-high  eight-hour  CO 
concentration  (11.8  mg/m')  monitored  at 
this  site  in  1983  and  the  standard  (10 
mg/ml  VSFS'A  believes  that  the 
monitored  violation  at  the  monitoring 
site  IS  valid  and  may  be  representative 
of  violations  which  may  be  occuring 


elsewhere  in  Cuyahoga  County  because 
other  intersections  in  the  City  should 
have  similar  or  higher  traffic  levels. 

Status  of  Cleveland  SIP 

In  Ohio's  1979  CO  plan,  the  State 
requested  an  extension  of  the  CO 
standard  attainment  date  to  December 
31.  1<>87,  and  committed  to  implement  a 
vehicle  inspection/maintenance  (l/M) 
program  as  part  of  the  control  strategy 
This  1979  plan  was  approved  as  a 
revision  to  the  Ohio  CO  SIP  on  October 
31.  1980  (45  FR  72122).  The  SIP 
demonstrated  that  the  CO  NAAQS 
could  not  be  attained  until  1986  even 
with  the  implementation  of  an  I/M 
program. 

The  State  has  not  implemented  an  I/M 
program.  Therefore,  the  State  has  not 
fully  implemented  the  most  recent 
USEPA  approved  control  strategy  It 
should  be  noted,  however,  that  as 
discussed  in  the  March  28, 1986,  notice 
of  final  rulemaking  disapproving  a 
Cleveland  CO  SIP  Revision  (51  FR 
10387),  Ohio  attempted  to  demonstrate 
attainment  of  the  CO  NAAQS  by 
DecemlMT  31,  1982,  without  the 
implementation  of  an  I/M  program. 
USEPA  disaproved  the  most  recent  1982 
SIP  based  on  the  monitored  CO 
standard  violation  in  1983  at  the  8907 
Carnegie  Avenue  site. 

Analysis  of  CO  Emissions 

One  of  USEPA's  tests  is  to  determine 
whether  or  not  the  monitoring  data  are 
representative  of  the  areas  in  the 
County  with  the  highest  CO 
concentrations.  This  is  best 
accomplished  by  hotspot  modeling.  The 
Cleveland  area  does  not,  at  this  time, 
have  such  modeling  data.'  Instead. 
USEPA  has  Average  Daily  Traffic  (ADT) 
data  for  the  major  roadways.  These  data 
represent  the  1982-1984  period  and  were 
prepared  by  the  Northeast  Ohio  Area- 
wide  Coordinating  Agency. 

USEPA's  review  of  ADT  distribution 
maps  show  that  the  8907  Carnegie 
Avenue  monitor  was  located  next  to  an 
intersection  with  an  ADT  of 
approximately  30.000  vehicles.  The  1925 
St.  Clair  Avenue  site  is  located  near  an 
intersection  with  an  ADT  of  less  than 
20.000  vehicles.  USEPA  has  reviewed 
these  ADT  maps  and  has  concluded  that 
the  monitory  sites  (including  8907 
Carnegie  Avenue)  may  not  be 
representative  of  the  area  with  the 
highest  ambient  CO  concentration  It 
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should  be  noted  that  for  the  past  several 
years,  USEPA  has  requested  the  city  of 
Cleveland  to  locate  a  CO  monitor  in  an 
area  with  a  significantly  higher  CO 
potential.  The  City  of  Cleveland  had  not 
sited  such  a  monitor  because  of 
difficulties  in  locating  an  acceptable 
site.' 

Ihe  State  of  Ohio  submitted 
supplemental  technical  information  on 
September  12,  1985.  on  the  siting  of  a 
monitor  at  1925  St.  Clair  Avenue.  The 
supplemental  information  points  out  that 
USEPA  approved  the  new  site  as 
meeting  siting  criteria  and  that  the  new 
site  is  closer  than  the  old  8907  Carnegie 
Avenue  site  to  downtown  Cleveland, 
where  USEPA  hjad  previously  requested 
the  siting  of  a  monitor.  In  addition,  the 
supplemental  submittal  also  stated  that 
the  traffic  levels  in  the  vicinity  of  the 
new  site  are  comparable  to  those  in  the 
vicinity  of  8907  Carnegie  Avenue. 
USEPA's  review  of  the  ADT  maps 
shows  that  the  traffic  levels  are 
significantly  lower  at  the  1925  St.  Clair 
Avenue  site  than  at  the  8907  Carnegie 
Avenue  site  (and  elsewhere  in 
Cuyahoga  County). 

Conclusion 

USEPA  has  reviewed  both  the  May  31. 
1985  and  September  12, 1985,  submittals, 
and  is  proposing  to  deny  Ohio's  request 
to  designate  Cuyahoga  County  to 
attainment  of  CO  for  the  following 
reasons: 

1.  Two  years  of  violation  free  CO  data 
are  not  available  for  the  8907  Carnegie 
Avenue  site.  The  quality  assured  data 
for  this  site  shows  multiple  exceedances 
for  the  CO  standard  for  1983.  The  State 
of  Ohio  and  the  City  of  Cleveland 
attempted  to  prove  that  these 
exceedances  were  due  to  a  temporary 
tire-fire  in  North  Bloomfield.  Ohio. 
Based  on  a  conservative  dispersion 
modeling  analysis,  USEPA  does  not 
believe  that  the  State  has  substantiated 
this  assertion  and  believes  that  the  tire- 
fire  did  not  significantly  contribute  to 
violations  at  the  8907  Carnegie  Avenue 
site. 

2.  In  the  September  12,  1985, 
submittal,  the  State  of  Ohio  stated  that 
USEPA  approved  the  relocation  of  the 
8907  Carnegie  Avenge  monitor  to  the 
1925  St.  Clair  Avenue  site.  The  State  of 
Ohio  had  recommended  that  all 
previous  date  from  the  Carnegie  Avenue 
site  should  not  be  considered. 

Although  monitors  may  be  relocated 
from  time-to-time  for  various  reasons. 
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USEPA  do<!S  not  agree  that  valid  data 
from  the  older  sites  can  be  discounted. 
This  data  can  be  discounted  only  if  a 
demonstration  is  made  that  the  monitor 
malfunctioned,  causing  all  the  data  to  be 
non-quality  assured.  The  State  of  Ohio 
has  not  made  such  a  demonstration  for 
the  1983  data  at  the  Carnegie  Avenue 
site.  The  State  has  not  modeled  the 
impacts  of  mobile  source  emissions  in 
the  vicinity  of  the  Carnegie  Avenue  site 
to  demonstrate  that  the  1983 
exceedances  could  not  have  been 
caused  by  these  emissions.  As  a  result. 
USEPA  must  consider  the  1983  Carnegie 
Avenue  CO  data  to  be  valid  for 
purposes  of  denying  a  redesignation. 

3.  The  analysis  of  average  daily  traffic 
(ADT)  from  throughout  Cuyahoga 
County  shows  that  the  monitors 
(including  the  Carnegie  Avenue  site] 
may  not  be  in  the  areas  of  the  highest 
CO  concentrations.  Microscale  modeling 
is  necessary  to  evaluate  possible  worst- 
case  CO  concentrations  at  other 
potential  hotspots. 

The  St.  Clair  site  has  a  significantly 
lower  associated  traffic  level  than  the 
Carnegie  Avenue  site.  It  is  reasonable  to 
infer  from  the  available  traffic  data 
(based  on  CO  concentrations  at  the 
Carnegie  Avenue  site  and  its  associated 
traffic  level)  that  some  hotspot  modeling 
should  be  done  to  refine  the  area  that  is 
nonattainment  for  CO. 

4.  The  State  has  not  fully  implemented 
the  control  strategy  approved  by  the 
USEPA.  USEPA's  April  21. 1983. 
redesignation  policy  memorandum  from 
Sheldon  Meyers  to  USEPA  Air 
Management  Directors  states  that  one 
prerequisite  to  approving  a 
redesignation  request  is  a  demonstration 
that  an  air  pollution  control  plan  fully 
approved  by  USEPA  has  been 
implemented.  The  most  recent  approved 
CO  control  plan  for  Cleveland  is  the 
1979  SIP  (October  31. 1980;  45  FR  72122). 
The  1979  Cleveland  CO  SIP  committed 
the  State  of  Ohio  to  implement  an  !/M 
program  in  the  Cleveland  urban  area 
and  this  program  has  not  been 
implemented  (nor  has  the  I/M 
requirement  been  deleted  from  the  plan). 

Based  on  all  of  the  above.  USEPA 
proposes  to  disapprove  the  Cuyahoga 
County  redesignation  for  CO,  All 
interested  persons  are  invited  to  submit 
written  comment  on  the  proposed 
redesignation  disapproval.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  USEPA's 
final  action  on  this  request.  After  review 
of  all  comments  submitted,  the 
Administrator  of  USEPA  will  publish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  redesignation. 

Under  5  U.S.C,  Section  605(b),  the 
Administrator  has  certified  that 


redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  March  31, 1986. 

Valdas  V.  Adamkus, 

Regional  A  dministmtor 

(FR  Doc.  87-15372  Filed  7-13-87;  8:45  am) 
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Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  Rulemaking. 

summary:  USEPA  is  proposing  to  find 
that  Ohio's  carbon  monoxide  (CO)  State 
Implementation  Plan  (SIP)  for  Cuyahoga 
County  does  not  meet  the  requirements 
of  Part  D  of  the  Clean  Air  Act  (CAA) 
because  it  lacks  a  vehicle  inspection 
and  maintenance  program  (I/M)  which 
will  achieve  the  minimum  emission 
reduction  requirement  for  CO.  Final 
disapproval  of  such  plan  will  result  in 
the  imposition  of  Clean  Air  Act  section 
110{a)(2){I)  constuction  restrictions  for 
CO.  USEPA  is  proposing  also  to  find 
that  the  State  has  failed  to  adequately 
implement  the  I/M  portion  of  its 
conditionally  approved  Part  D  CO  SIP 
and  has  not  submitted,  nor  made 
reasonable  efforts  to  submit,  a  SIP 
revision  which  considers  each  of  the 
elements  of  section  172  of  the  Clean  Air 
Act  (CAA).  A  final  nonimplementation 
finding  will  recult  in  the  cutoff  of  Clean 
Air  Act  grants  and  imposition  of  a 
construction  moratorium.  See  section 
176(b)  and  173(4)  of  the  Clean  Air  Act. 
The  final  finding  of  a  lack  of  reasonable 
efforts  will  result  in  the  cutoff  of  Clean 
Air  Act  grants  as  well  as  funding  for 
certain  highway  construction  projects. 
See  section  178(a)  of  the  Clean  Air  Act. 
USEPA  is  taking  no  action  on  the  I/M 
portion  of  Ohio's  Part  D  Ozone  SIP  for 
Cincinnati  and  Cleveland  because  the 
State  has  taken  concrete  steps  to 
implement  an  I/M  program  to  achieve 
minimum  required  emission  reduction 
levels  for  hydrocarbor.d  and  to  meet  the 
requirements  of  the  CAA.  This  notice 
does  not  address  the  Kentucky  portion 


of  the  Cincinnati  area  (Boone,  Campbell, 
and  Kenton  Counties) 
DATES:  A  public  hearing  on  the  proposed 
action  to  impose  the  Federal  funding 
and  construction  restrictions  under 
sections  176(a),  178(b).  and  173(4)  of  the 
CAA  will  be  held  on  the  date  and  at  the 
location  listed  below.  The  date  of  public 
hearing  will  be  on  September  1, 1987  (10 
am  to  2  pm]  at  the  following  location: 
Anthony  |.  Celebrezze  Federal  Building. 
1240  East  9th  Street.  Room  B-1. 
Cleveland.  Ohio  44199. 

All  testimony  provided  at  the  public 
hearing  will  be  considered.  Additionally, 
USEPA  is  keeping  the  public  comment 
period  open  until  October  1, 1987.  to 
provide  an  opportunity  for  submission  of 
rebuttal  and  supplementary  information. 
ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to:  (Please  submit  an 
original  and  five  copies,  if  possible.) 
Garry  Gulezian.  Chief,  U.S. 
Environmental  Protection  Agency, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch.  Region  V,  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 

Copies  of  materials  to  USEPA's 
proposed  action  may  be  inspected 
during  normal  business  hours  at  the 
above  address  or  at  the  following 
location:  (It  is  recommended  that  you 
telephone  Debra  Marcantonio,  at  (312) 
886-6088,  before  visiting  the  Region  V 
Office.)  Ohio  Environmental  Protection 
Agency  (OEPA),  Air  Pollution  Control 
Division,  361  E.  Broad  St.,  Columbus, 
Ohio  43216-1049. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio.  (Regarding  SIPs)  at 
(312)  886-6088,  Jay  Bortzer.  (Regarding  1/ 
M)  at  (312)  886-1430. 
SUPPLEMENTARY  INFORMATION: 

A.  Statutory  Requirements 

The  1970  Amendments  to  the  CAA 
require  each  State  to  submit  a  SIP  to 
provide  for  attainment  and  maintenance 
of  each  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  CAA 
Amendments  of  1977  added  a  new  Part 
D  to  the  Act.  which  required  States  to 
revise  SIPs  for  any  area  which  had  not 
yet  attained  the  NAAQS.  The  revised 
plans  were  required  to  be  submitted  by 
January  1. 1979.  to  meet  specific 
requirements  outlined  in  Sections  172 
and  173  of  the  CAA,  and  generally  to 
provide  for  attainment  of  the  primary 
NAAQS  by  December  31, 1962. 

For  areas  where  a  state  demonstrated 
that  it  could  not  attain  the  primary 
ozone  or  CO  NAAQS  by  1982,  section 
172(a)(2)  authorized  an  extension  of  the 
attainment  deadline  to  an  expeditious 
date,  not  later  than  the  end  of  1987.  If  an 
extension  was  granted,  the  State  had  to 
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mcfl  additional  statutory  requirements. 
includmR  submittal  of  a  second  SIP 
revision  before  July  1.  1982.  under 
sections  129(c)  and  172  of  the  Clean  Air 
Act.  The  SIP  revision  is  to  provide  for 
attainment  by  the  approved  attainment 
extension  date  and  comply  with  all  Part 
D  requirements,  including  those  of 
section  172(b)(ll).  Section  172(b)(ll) 
requires  the  establishment  of  a  legally 
enforceable  specific  schedule  for  the 
implementation  of  an  l/M  program, 
including  a  commitment  to  comply  with 
the  schedule  by  the  State,  in  the  area 
with  the  extended  attainment  deadline. 
Based  on  the  legislative  history  of  the 
Clean  Air  Act  Amendments  of  1977. 
EPA  used  the  New  Jersey  I/M  program 
that  was  in  existence  in  1977  as  the 
basis  for  establishing  the  minimum 
performance  standards  for  I/M 
programs  generally.  Consequently,  I/M 
programs  were  required  to  achieve  at 
least  the  emission  reductions  achievable 
by  a  program  similar  to  the  New  jersey 
tailpipe  inspection  program.'  EPA 
originally  determined  through  an 
evaluation  using  the  MOiilli-'  1 
computer  model,  the  then  available 
emission  factor  model,  that  New  jersey's 
program  would  achieve  a  25'\'>  reduction 
in  CO  emissions  using  national  averages 
for  all  vehicle  fleet  descriptors 
(registration  distributions,  vehicle  miles 
traveled  (VMT),  etc.)  and  the  ambient 
conditions  used  in  the  Federal  Test 
Procedure  (FTP).  EPA  continued  to 
update  its  emission  factor  computer 
models  based  on  the  latest  avail.ible 
data  from  Emission  Factor  (EF) 
programs.  As  a  consequence  of  that 
process.  EPA  has  been  able  to  evaluate 
the  effects  of  control  strategies  with 
greater  accuracy  and  has  periodically 
reassessed  the  amount  of  emissions 
reduction  l/M  programs  can  achieve. 

The  first  major  reassessment  occurred 
in  19H0.  with  the  advent  of  the  MOBILE 
2  emission  factor  model.  When  the  New 
Jersey  I/M  program  design  and  national 
averages  were  run  with  this  model,  the 
model  determined  that  the  requirement 
for  CO  should  be  close  to  35%  (33.1%). 
(EPA  Memorandum  of  lanuary  19,  1981. 
from  Michael  Walsh.  Deputy  Assistant 
Administrator  to  Air  and  Hazardous 
Materials  Division  Directors,  entitled 
"Questions  on  Inspection/Maintenance" 
and  also  in  an  April  18. 1985. 
memorandum  for  Charles  Gray. 
Emissions  Control  Technology  Division 
Director  to  the  Air  Management  Division 
Directors.  Region  1-X.  tilled  'Current 
Requirements  for  Minimum  Emission 


Reduction  from  I/M  Programs— What's 
RACT?") 

A  similar  process  was  followed  in 
1984  when  the  MOBILE  3  model  was 
introduced.  This  model  differed  from 
previous  models  in  that  it  could 
quantitatively  evaluate  anti-tampering 
and  anti-misfueling  I/M  programs,'  as 
well  as  tailpipe  I/M  programs.  When 
national  averages  (including  national 
average  tampering  rates)  and  the  New 
jersey  I/M  program  characteristics  were 
used  in  MOBILE  3.  the  model  indicated 
the  requirement  for  CO  would  be  a 
34.3%  reduction  requirement. 

Under  USEPA  policy,  all  required  I/M 
programs  were  to  have  been 
implemented  no  later  than  December  31, 
1982.  The  I/M  implementation  schedule 
must  include  the  milestones  listed  in  a 
July  17.  1978,  memorandum  entitled 
■'Inspection/Maintenance  Policy  "  from 
the  Assistant  Administrator  for  Air  and 
Waste  Management  to  the  Regional 
Administrators  The  1982  SIP  revision 
must  also  include  all  rules,  regulations, 
and  procedures  needed  to  implement 
and  enforce  an  I/M  program.  USEPA's 
final  policy  on  the  approval  of  an  I/M 
program  is  specified  in  the  January  22. 
1981.  Federal  Rejjister  notice  (46  FR 
7182)  entitled.  "State  Implementation 
Plans;  Approval  of  1982  Ozone  and 
Carbon  Monoxide  Plan  Revisions  for 
Areas  Needing  an  Attainment  Date 
Extension ". 

If  USEPA  disapproves  a  Part  D  Ozone 
or  CO  SIP  for  failure  to  meet  the  section 
172  requirements  for  an  I/M  program, 
this  disapproval  would  also  result  in  the 
automatic  imposition  of  a  construction 
moratorium  on  major  stationary  sources 
and  modifications  to  major  sources  in 
the  subject  nonattainmenf  area  in 
accordance  with  the  requirements  of 
section  110(a)(2)(l)  of  the  CAA.  40  CP"R 
52.24(a). 

Congress  also  requires,  under  section 
176(a),  the  withholding  of  certain 
Federal  assistance  funds  for  highway 
construction  and  air  quality  planning 
grants,  if  the  USEPA  Administrator  finds 
that  a  State  has  failed  to  submit,  or  is 
not  making  reasonable  efforts  to  submit. 
a  SIP  which  considers  each  of  the 
elements  of  section  172  of  the  Act.  One 
of  the  elements  of  section  172  is  the  I/M 
requirement  described  above.  On  April 
10. 1980.  after  notice  and  public 
comment.  USFJ'A  and  the  Department  of 
Transportation  (DOT)  published  final 
policies  and  procedures  for  imposing 
funding  restrictions  under  section  176(a). 
(45  FR  24692)  The  April  10.  1980.  notice 


'  A  tailpip«  l/M  proxnim  i(  one  where  emiHsiDns 
arc  monilorfd  «l  the  tailpipe  to  delrntime  if  the 
vehiclr  ii  in  compliance 


"  An  anil  lampenn«  I/M  program  ii  one  whfxe  a 
visual  iniip«'clion  is  made  iif  a  vehicle  «  emission 
control  elements  to  dctermme  if  tampermK  hm 
occurred. 


should  be  used  as  a  reference  in 
reviewing  today's  notice. 

Section  176(b)  prohibits  USEPA  from 
making  any  grants  under  the  CAA  in 
any  area  in  which  a  State,  local 
government,  or  regional  agency  is  not 
implementing  any  requirement  of  an 
approved  or  promulgated  SIP,  including 
any  requirement  for  a  revised  SIP. 
Additionally,  section  173(4)  provides 
that,  for  a  pollutantls)  in  question,  a 
construction  moratorium  for  major 
stationary  sources  and  major 
modifications  shall  be  imposed  in  any 
nonattainment  area  where  a  State  is  not 
carrying  out  an  approved  plan.  |40  CFR 
54.24(b)  1 

B.  Background  of  Ohio  I/M  Program 

On  July  27. 1979.  and  September  13. 
1979,  the  State  of  Ohio  submitted 
revisions  to  its  SIP  for  ozone  and  CO. 
Amendments  were  subsequently 
submitted  in  December  1979  and 
January  1980.  The  July  27.  1979. 
submittal  contained  attainment 
demonstrations  for  the  Cleveland  and 
Cincinnati  urban  carbon  monoxide  and 
ozone  nonattainment  areas.  Attainment 
of  the  ozone  NAAQS  was  not 
demonstrated  for  the  Cleveland  area 
(Cuyahoga.  Lake.  Lorain,  Geauga,  and 
Metjina  Counties)  and  for  the  Cincinnati 
area  (Hamilton.  Butler,  Clermont,  and 
Warren  Counties)  by  December  31.  1982. 
In  addition,  the  submittal  did  not 
demonstrate  attainment  of  the  CO 
NAAQS  for  the  Cleveland  area 
(Cuyahoga  County)  and  the  Cincinnati 
area  (Hamilton  County)  by  December 
31,  1982. 

The  State  of  Ohio  requested  the  5- 
year  extension  to  December  31.  1987, 
pursuant  to  section  172(a)(2)  of  the  CAA, 
to  attain  the  ozone  NAAQS  in  the 
Cleveland  area  (Cuyahoga,  Lake,  Lorain. 
Medina,  and  Geauga  Counties)  and  in 
the  Cincinnati  area  (Hamilton,  Butler. 
Clermont,  and  Warren  Counties);  and  to 
attain  the  CO  NAAQS  in  the  Cleveland 
area  (Cuyahoga  County)  and  in  the 
Cincinnati  area  (Hamilton  County).  The 
plan  consisted  of  amended  Substitute 
Senate  Bill  240,  a  schedule  for  the 
implementation  of  an  emissions 
inspection  program,  and  commitment  to 
achieve  reductions  consistent  with  EPA 
Policy.  USEPA  approved  the  extension 
request  as  part  of  Ohio's  Part  D  Ozone/ 
CO  SIP  on  October  31. 1980  (45  FR 
72122).  On  June  18.  1981  (46  FR  31881). 
USEPA  conditionally  approved  Ohio's  1/ 
M  program. 

On  June  18.  USEPA  approved  the 
vehicle  I/M  program  submitted  for  the 
Counties  of  Cuyahoga.  Lake.  Lorain. 
Geauga,  Medina.  Hamilton.  Butler. 
Clermont,  and  Warren,  on  the  condition 
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that  the  State  submit  by  January  8. 1982, 
the  following  items: 

1.  An  identification  of  the  staff  and 
financial  resources  necessary  to  carry 
out  the  enforce  the  program  and  a  more 
specific  commitment  to  obtain  »hose 
resources; 

2.  A  detailed  schedule  which  satisfies 
the  requirements  of  the  July  17.  1978, 1/ 
M  policy  memorandum;  and 

3.  Detailed  programmatic  information 
relating  to  the  specific  geographic 
coverage  of  the  program,  the 
enforcement  mechanisms  and 
procedures  to  be  used,  those  vehicle 
categories  to  be  included  in  the 
inspection  program,  and  other  factors 
which  aid  in  determining  the 
effectiveness  of  an  I/M  program.  (46  FR 
31881) 

This  information  was  necessary  to 
demonstrate  that  Ohio  had  fulfilled  the 
requirements  for  an  approval  1979  SIP 
revision  for  extension  areas.  OEPA 
submitted  SIP  revisions  on  September 
23. 1982  (Cincinnati),  and  November  9. 

1982  (Cleveland),  which  were  intended 
to  demonstrate  that  the  ozone  and  CO 
standards  would  be  attained  in  the 
Cleveland  and  Cincinnati  urban  areas 
by  December  31. 1982.  Ohio  also 
requested  that  the  5-year  extension 
request  be  rescinded  for  these  areas. 
USEPA  reviewed  the  State's  submittals 
and  preliminarily  determined  that  all  of 
the  modeling  and  emission  inventory 
requirements  discussed  in  the  1982  SIP 
policy  published  on  January  22, 1981. 
had  been  met.  Therefore,  on  February  3. 

1983  (48  FR  5118),  USEPA  proposed  to 
approve  the  ozone  and  CO  attainment 
demonstrations  and  to  rescind  the  1987 
extension,  (Rescinding  the  extension 
would  mean  that  an  l/M  program  would 
not  have  to  be  implemented.)  However, 
after  USEPA  received  Ohio's  submittal 
and  after  USEPA  had  published  its 
proposed  rulemaking,  exceedances  of 
the  ozone  standard  were  recorded  at 
several  sites  in  both  the  Cincinnati  and 
Cleveland  areas.  Exceedances  of  the 
carbon  monoxide  standard  were  also 
ret  orded  in  the  Cleveland  area 
(CuyahoRa  County).  These  exceedances 
occurred  in  1983  and  1984  and.  thus, 
indicate  that  attainment  did  not  actually 
o<  cur  bv  the  end  of  1982. 

On  July  25.  1984  (49  FR  29973).  USEPA 
proposed  to  disapprove  the  ozone 
demonstration  of  attainment  for  the 
Cleveland  and  Cincinnati  areas  and  to 
disapprove  the  State's  request  to  rescind 
the  5  year  extension  for  meeting  the 
ozone  NAAQS.  On  March  13. 1985  (50 
FR  10076),  USEPA  proposed  to 
disapprove  the  CO  demonstration  of 
attainment  for  the  Cleveland  area 
(Cuyahoga  County)  and  to  disapprove 
the  State's  request  to  rescind  the  5-year 


extension  for  meeting  the  CO  NAAQS. 
USEPA  took  final  action  to  disapprove 
the  Cleveland  and  Cincinnati  ozone 
demonstration  of  attainment  on  March 
25.  1986  (51  CFR  10198),  and  to 
disapprove  the  Cleveland  area  CO 
attainment  demonstration  on  March  26. 

1986  (51  FR  10387).  (USEPA  took  final 
action  approving  the  Cincinnati  CO 
attainment  demonstration  on  February 
23, 1984  (49  FR  6724).  and  in  the  same 
notice,  rescinded  the  CO  attainment 
dale  extension  for  Cincinnati. 

Because  of  the  attainment 
demonstration  disapprovals  of  March 
25.  and  26. 1986.  the  extension  of  the 
ozone  attainment  date  to  1987  remained 
in  effect  for  the  Cleveland  area 
(Cuyahoga.  Geauga,  Lake.  Lorain  and 
Medina  Counties)  and  for  ozone  in  the 
Cincinnati  area  (Hamilton,  Butler. 
Clermont,  and  Warren  Counties^);  the 
extension  of  the  CO  attainment  date  to 

1987  remained  in  effect  for  the 
Cleveland  area  (Cuyahoga  County);  and. 
conditions  on  approval  of  the  l/M 
portion  of  Ohio's  1979  Ozone  and  CO 
SIPs  remained  in  effect.  Therefore,  the 
State  of  Ohio  had  to  proceed  to 
implement  an  I/M  program  in  the 
Cleveland  area  for  ozone  and  CO  and  in 
the  Cincinnati  area  for  ozone  to  avoid 
imposition  of  Federal  funding  and 
construction  restrictions  in  these  areas. 

In  a  March  28.  1984.  letter  to  Richard 
F.  Celeste,  Governor  of  Ohio.  USEPA 
informed  the  State  that  it  must 
implement  an  I/M  program,  and 
requested  that  the  State  provide  a 
reasonable  and  expeditious  schedule  for 
implementing  an  I/M  program,  ensuring 
that  the  outstanding  conditions  on  the 
1979  ozone/CO  SIP  are  addressed 
within  the  context  of  the  schedule. 

In  response  to  this  request,  OEPA 
established  a  State/Local  Government 
I/M  Working  Group  to  develop  a 
program  design.  USEPA  participated  in 
two  work  group  meetings  on  May  21  and 
June  13.  1984.  On  June  29. 1984,  OEPA 
submitted  an  I/M  implementation 
schedule  which  presented  a  January  1, 
1987,  target  date  for  implementation  of 
the  I/M  program.  In  a  July  20. 1984,  letter 
to  OEPA.  USEPA's  Assistant 
Administrator  for  Air  and  Radiation 
informed  the  State  that  the  proposed 
start  date  of  January  1. 1987,  was  not 
expeditious. 

In  a  September  11.  1984.  letter  to 
OEPA.  USEPA  reiterated  its  position 
that  the  schedule  was  not  reasonable 
and  expeditious  because  the  timeframe 
for  implementing  the  program  was  30 


'  Although  the  Cincinnati  area  also  includes  the 
Kentucky  Counties  of  Boone.  Campbell,  and  Kenton, 
this  notice  addresses  only  counties  within  the  Stale 
of  Ohio 


months,  while  other  Stales  implemented 
decentralized  programs  in  as  little  as  8 
months,  and  centralized  programs  in  as 
little  as  14  months.  USEPA  slated  that 
taking  into  consideration  circumstances 
particular  to  Ohio,  the  l/M  program 
could  be  implemented  by  early  1986. 

In  response  to  USEPA's  September  11. 
1984.  letter,  on  November  5.  1984.  Ohio 
sent  a  draft  revised  schedule  which 
targeted  May  1. 1986.  as  the  program's 
implementation  date.  OEPA  indicated 
that  public  hearings  would  be  held  in 
November  1984.  In  testimony  provided 
at  the  November  20.  1984,  hearing  at 
Middleburg  Heights.  Ohio.  USEPA 
stated  that  it  found  the  May  1.  1988. 
implementation  date  to  be  reasonable 
and  expeditious. 

On  January  18, 1985,  OEPA  submitted 
the  latest  draft  schedule  for  designing 
and  implementing  an  l/M  program.  In  a 
January  30.  1985.  letter  to  the  Acting 
Director  of  the  OEPA  from  the  Director 
of  Region  V's  Air  Management  Division. 
USEPA  informed  the  State  of  what 
needed  to  be  submitted  to  have  an 
approvable  Part  D  Ozone/CO  SIP. 
including  the  I/M  portion.  USEPA 
pointed  out  that  the  requirements  were 
specified  in  detail  in  the  Januar>'  22, 
1981.  Federal  Register  notice.  (46  FR 
7182). 

On  March  14.  1985,  USEPA  informed 
OEPA  by  letter  that,  while  it  found  the 
I/M  program  implementation  schedule 
submitted  on  January  18, 1985.  to  he 
reasonable  and  expeditious,  the  Agency 
was  concerned  that  the  January  31.  1985. 
date  for  introduction  of  additional 
enabling  legislation  had  not  been  met. 
USEP.A  stated  that  this  legislation  must 
be  passed  with  sufficient  lime  available 
to  allow  I/M  regulations  to  be  proposed 
by  the  May  15,  1985,  date  provided  for  in 
the  January  18. 1985.  schedule.  The  State 
was  informed  that,  if  it  failed  to  meet 
the  I/M  implementation  schedule,  then 
USEPA  would  have  to  give 
consideration  to  the  imposition  of 
Federal  funding  and  construction 
restrictions  as  required  by  the  CAA, 

In  a  letter  dated  May  23, 1985,  from 
the  Region  V  Regional  Administrator  to 
the  Director  of  OEPA,  USEPA  told  the 
State  that,  due  to  the  fact  that  major 
milestones  were  missed,  the  imposition 
of  CAA  Federal  funding  and 
construction  restrictions  could  result  in 
the  Cleveland  and  Cincinnati  areas. 
USEPA  asked  the  State  to  submit,  by 
June  15. 1985,  an  outline  of  the  steps  the 
State  would  lake  to  ensure  that  the  I/M 
program  development  schedule  would 
be  met.  The  State  did  not  respond  to  the 
request. 

On  May  30, 1985,  the  Region  V 
Regional  Administrator  and  the  Region 
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V  Director  of  :h«!  Air  Management 
Division,  along  with  officials  from  the 
OEPA,  met  with  Ohio  Legislators  in  two 
separate  meetings.  The  meetings  were 
with  several  members  of  the  Ohio 
House  and  Senate,  or  their  legislative 
aides.  Items  discussed  included  the 
CAA  requirement  for  I/M  program 
implementation;  the  status  of  Ohio's  I/M 
program  implementation  efforts;  and  the 
potential  for  Federal  funding  and 
construction  restrictions,  if  an  I/M 
program  were  not  expeditiously 
implemented. 

On  |une  10, 1985,  USEPA  provided 
comments  to  OKPA  on  Mouse  Bill  500, 
regarding  the  establishment  of  an  I/M 
program.  USEPA  stated  that  House  Bill 
500  was  very  well  constructed  and 
contained  adequate  provisions  which,  if 
implemented,  should  provide  for  a  very 
good  I/M  program.  On  |une  18.  1985,  the 
Directors  of  USEPA's  Office  of  Mobile 
Sources  and  Region  V's  Air 
Management  Division  provided 
testimony  on  House  Bill  500  which 
included;  the  Clean  Air  Act  requirement 
for  1/M;  the  reasons  why  an  I/M 
progr^im  needed  to  be  implemented;  the 
health  effects  of  high  levels  of  ambient 
ozone  and  carbon  monoxide;  the 
importance  of  enacting  enabling 
legislation;  and  the  need  for  expeditious 
implementation  of  the  program.  Further, 
ISEPA  informed  the  State  that  it  would 
begin  the  process  to  impose  the  Federal 
highway  funding  restrictions  required  by 
section  17K(a)  of  the  CAA  if  the  State 
did  not  approve  the  required  I/M 
progr.im.  The  State  Legislature  did  not 
pass  the  necessary  legislation  during 
that  session. 

On  June  18,  1985,  the  Region  V  Office 
of  USEPA  provided  to  OFIPA  a  letter 
identifying  various  I/M  program  design 
options  which,  if  implemented,  could 
meet  the  emission  reduction 
requirements.  USEPA  confirmed  that  a 
Part  D  ozone  SIP  I/M  program  consisting 
of  only  an  anti  tampering  inspection  of 
all  emission  control  components  would 
be  an  acceptable  program  for  the 
Cincinnati  area  Such  an  anti-tampering 
I/M  program,  if  properly  designed  and 
implemented,  could  meet  the 
hydrocarbon  emission  reduction 
requirement.  USFIPA  further  stated  that 
an  antitampering  only  I/M  program 
would  not  l)e  acceptable  for  the 
Cleveland  area  because  the  Cleveland 
area  is  also  an  extension  area  for 
carbon  monoxide.  As  explained  below, 
an  antitampering  only  1/M  program 
cannot  meet  the  minimum  emission 
reduction  requirement  for  CO. 

On  lune  25,  1985,  the  USEPA  Region  V 
Regional  Administrator  notified  the 
Federal  Highway  Regional 


Administrator  (HIWA)  by  letter  that, 
because  the  State  may  not  be  making 
reasonable  efforts  to  implement  an 
approvable  I/M  program  in  the  Counties 
of  Cuyahoga,  Lorain,  Lake,  Medina,  and 
Geauga,  in  the  Cleveland  area,  and 
flamilton.  Butler,  Clermont,  and  Warren, 
in  the  Cincinnati  area,  these  counties 
appear  to  meet  the  conditions  requiring 
the  imposition  of  Federal  highway 
funding  restrictions  under  Section  176(a) 
In  this  letter,  USEPA  initiated  the  30-day 
consultation  period  outlined  in  the  April 
10, 1980,  Federal  Register  (45  FR  24692) 
guidelines  for  the  Section  176(a)  process. 
On  [uly  23.  1985,  the  USEPA  Regional 
staff,  FHWA  Regional  staff,  and 
representatives  from  the  Ohio 
Department  of  Transportation  and 
OEPA  met  to  discuss  the  reasons  for  the 
failure  of  the  State  to  make  reasonable 
and  expeditious  progress  to  implement 
an  I/M  program,  and  to  provide  the 
State  with  the  opportunity  to  present 
any  solutions  the  State  may  be 
implementing  so  that  Federal  funding 
and  construction  restrictions  would  not 
have  to  be  imposed.  The  OFIPA 
representative  indicated  that  the  issue 
of  passage  of  enabling  legislation  still 
needed  to  be  addressed  by  the  State 
Legislature  before  any  further  steps 
could  be  taken  by  the  OEPA. 

On  August  14, 1985,  the  Directors  of 
USEPAs  Office  of  Mobile  Sources  and 
Region  V's  Air  Management  Division 
provided  testimony  on  Senate  Bill  203. 
Comments  made  were  similar  to  those 
made  on  House  Bill  500,  including  a 
discussion  of  the  importance  of  enacting 
enabling  legislation  and  the  potential  for 
CAA  Federal  funding  and  construction 
restrictions.  On  September  18.  1985,  the 
Senate  Energy,  Natural  Resources,  and 
Environment  Committee  voted  this  Bill 
out  of  Committee 

In  November  1985,  the  Ohio  State 
U'gislature  subsequently  adjourned 
without  taking  final  action  on  the 
legislation  authorizing  implementation 
of  a  vehicle  inspection  and  maintenance 
program. 

Governor  Celeste  and  USEPA 
Administrator  Lee  Thomas  met  on 
February  25,  l^W).  to  discuss  the  need 
for  an  inspection  and  maintenance 
program  m  the  Cleveland  and  Cincinnati 
areas.  In  a  March  7,  1986,  follow-up 
letter,  the  Administrator  reiterated  the 
need  for  an  I/M  program  in  the 
Cleveland  area  that  would  meet  the 
emission  reduction  requirement  for  CO 
and  that  an  anti  tampering  1/M  program 
alone  would  be  insufficient  to  obtain  the 
required  reductions  in  CO  emissions.  It 
was  emphasized  that  there  are  several 
1/M  program  design  options  which  could 
satisfy  CAA  requirements  for  both  HC 


and  CO,  but  that  they  all  include  a 
combination  of  a  tailpipe  inspection 
program  and  an  antitampering  program. 
He  also  pointed  out  that  it  did  not 
appear  that  USEPA  could  propose  to 
redesignate  Cleveland  to  attainment  for 
CO  for  the  following  reasons: 

1)  There  were  monitored  violations 
during  the  most  recent  2  years  of 
monitoring  data  at  one  of  the  sites; 

2)  There  is  a  lack  of  ambient  air 
quality  data  reflecting  CO 
concentrations  in  the  most  heavily 
traveled  areas  of  the  City;  and 

3)  The  State  has  not  fully  implemented 
the  approved  1979  SIP  (e.g.,  I/M). 

These  issues  will  be  discussed  in 
more  detail  in  a  separate  Federal 
Register  notice  addressing  the  State's 
redesignation  request. 

The  Administrator  indicated  that 
USEPA  would  accept  legislation  that 
provides  that  the  State  could 
discontinue  work  on  imlementation  of  a 
tailpipe  I/M  program  for  Cleveland  if,  at 
any  time,  the  State  can  show  to 
USFJ'A's  satisfaction,  through 
monitoring  or  modeling  that  Cleveland 
IS  in.  and  will  remain  in  attainment  for 
CO  absent  a  tailpipe  I/M  program.  To 
accomplish  this,  the  Slate  would  have  to 
provide  sufficient  technical 
documentation  to  allow  USEPA  to 
approve  a  revision  to  the  SIP  to  remove 
the  tailpipe  l/.M  requirement  for  CO  and 
redesignate  the  area  to  attainment. 
Therefore,  the  technical  documentation 
would  have  to  meet  USEPA's  SIP 
revision  and  redesignation  policy 
guidance.  The  letter  further  emphasized 
that  the  modeling/monitoring  must  be 
done  concurrently  with  adoption  and 
implementation  of  a  tailpipe  I/M 
program  for  CO.  USEPA  slated  given 
that  I/M  programs  were  required  to  be 
implemented  by  December  31. 1982.  and 
Ohio  is  the  only  extension  area  that  h.is 
yet  to  adopt  an  I/M  program,  it  is  not 
acceptable  to  allow  further  delays  in 
implementation. 

In  a  March  7,  1986,  letter,  in  response 
to  a  request  for  OEPA.  the  Regional 
Administrator  of  Region  V  sent  a  letter 
to  the  Director  of  OEPA  describing 
program  options  and  specifications  for 
an  acceptable  I/M  program  for 
Cleveland.  This  letter  included  a 
statement  of  the  need  for  development 
of  a  program  to  achieve  minimum 
required  performance  levels  for  both  HC 
and  CO. 

In  a  letter  dated  March  11.  1986, 
Governor  Celeste  responded  to  the 
Administrators  March  7. 1986.  letter 
stating  the  Governor's  support  for  an 
antitampering  program  in  Butler. 
Cuyahoga.  Hamilton.  Lake,  and  Lorain 
Counties  and  a  modeling  study  for 


carbon  monoxide  in  the  Cuyahoga 
County  (Cleveland)  area.  The  Governor 
indicated  that  he  would  work  with 
legislators  to  ensure  an  appropriate 
control  strategy  will  take  effect,  if  OEPA 
determines  that  thei^  are  violations  of 
the  air  quality  standards. 

In  response  to  the  Governor's  March 
11, 1986,  letter.  Administrator  Thomas, 
in  a  letter  dated  March  25, 1986,  stated 
that  an  anti-tampering  program  will  fall 
short  of  providing  the  reductions  needed 
for  CO  in  the  Cleveland  area  and 
reiterated  the  need  for  some  form  of 
tailpipe  I/M  program.  The  State  was 
informed  that,  if  it  failed  to  adopt  the 
necessary  legislation  by  the  end  of 
March  1986,  USEPA  would  proceed  to 
propose  highway  and  air  grant  funding 
and  construction  restrictions  as  required 
bv  sections  176(a).  176(b),  173(4),  and 
110(a)(2)(I)of  theCAA. 

On  March  28. 1986,  the  Region  V 
Deputy  Regional  Administrator 
presented  a  statement  before  the  full 
Committee  on  Energy,  Natural 
Resources,  and  the  Environment  of  the 
Ohio  State  Senate.  The  testimony 
repeated  the  need  for  the  expeditious 
implementation  of  an  I/M  program  to 
meet  CAA  requirements  and  to  achieve 
required  levels  of  emission  reduction  for 
HC  and  CO.  The  committee  was 
informed  that,  if  the  State  failed  to  adopt 
acceptable  legislation,  the  USEPA  must 
proceed  with  the  proposal  to  impose 
highway  and  air  grant  funding 
rt  strictions.  as  well  as  the  construction 
restrictions,  as  required  by  the  CAA. 

On  March  27, 1986.  the  Legislature 
adopted  legislation  authorizing  an  anti- 
t,impering  program  in  Cuyahoga,  Lake, 
Lorain.  Hamilton,  and  Butler  Counties. 
The  legislation  was  approved  by  the 
Governor  of  Ohio  on  May  6, 1986.  The 
aiiopted  program  is  a  decentralized, 
anti-tampering  I/M  program  for  1980 
and  later  vehicles.  The  legislation 
prohibits  tampering  with  specified 
emissions  control  elements,  including 
ti.e  catalytic  converter.  The  legislation 
also  requires  a  test  to  determine  if 
haded  gasoline  has  been  used  in 
vehicles  requiring  the  use  of  unleaded 
p.isoline. 

Because  the  use  of  leaded  gasoline  in 
a  vehicle  designed  to  use  unleaded  can 
impair  the  functioning  of  the  catalytic 
converter,  and  can  cause  increased 
emissions  of  hydrocarbon  and  carbon 
monoxide,  failure  of  this  test  requires 
replacement  of  the  catalytic  converter. 

The  legislation  did  not  authorize  the 
implementation  of  a  tailpipe  I/M 
program  or  other  I/M  program  meeting 
the  emission  reduction  requirement  for 
CO.  The  legislation  provided  that  no 
longer  than  9  months  after  the  effective 
date  of  the  Act.  the  OEPA  shall 


complete  a  study  of  the  carbon 
monoxide  air  quality  situation  in 
Cuyahoga  County;  and  no  later  than  3 
months  after  the  completion  of  the 
study,  the  Director  of  the  Agency  is  to 
determine  if  an  ongoing  carbon 
monoxide  air  quality  problem  exists  in 
Cuyahoga  County  and  report  the 
findings  to  the  General  Assembly. 

The  legislation  specifies  that  the  anti- 
tampering I/M  progam  for  Cuyahoga. 
Lake,  Lorain,  Hamilton,  and  Butler 
Counties  is  to  commence  within  9 
months  of  the  effective  date  of  the 
legislation.  The  effective  date  of  the 
legislation  is  May  6, 1986.* 

To  meet  the  CAA  requirements,  the 
Part  D  CO  SIP  revision  must  not  only 
address  the  outstanding  conditional 
approval  items  (see  46  FR  31881,  June  18, 
1981);  but  must  also  include  rules, 
regulations,  and  all  other  I/M  elements 
which  could  affect  the  ability  of  the  I/M 
program  to  achieve  the  requirement  for 
carbon  monoxide.  More  specifically,  the 
submittal  must  include  all  the  elements 
identified  in  footnote  4  for  approval  of 
the  I/M  portion  of  the  Ozone  SIP  with 
the  following  additional  items:  (1) 


•USEPA  is  not  taking  any  action  today  on  the  I/M 
portion  of  Otiio'g  Part  D  Ozone  SIP.  The  Ohio 
Legislature  adopted  legislation  which  authorizes 
establishment  of  an  anti-tampering  I/M  program  as 
pari  of  Ohio's  Part  D  Ozone  SIP  for  the  Cleveland 
area  (Cuyahoga.  Lake  and  Lorain  Countries)  and  the 
Cincinnati  area  (Hamilton  and  Butler  Counties).  The 
legislation  was  signed  by  the  Governor  of  Ohio  on 
May  6. 1986.  This  program,  properly  designed  and 
implemented,  can  expeditiously  achieve  the 
minimum  HC  emission  reductions  required  to 
comply  with  the  CAA  and  Ohio's  Part  D  Ozone  SIP. 
The  action  by  the  Legislature  to  adopt  authonzing 
legislation  is  a  major,  concrete  step  toward 
implementation  of  an  adequate  ozone  I/M  program. 
L'SEPA  is  encouraged  by  this  progress.  This  is  a 
Bigniricant  first  step  in  a  series  of  events  which  must 
occur  for  an  ozone  I/M  program  to  be  operational. 
The  legislation  requires  the  program  to  commence 
within  9  months  from  the  effective  date  of  the 
legislation.  USEPA  will  monitor  the  State's  progress 
toward  the  expeditious  implementation  of  the  anti- 
tampering program.  Because  the  program 
envisioned  by  the  anti-tampering  legislation  may  be 
adequate  to  meet  the  Ozone  SIP  requirements, 
USEPA  is  not  proposing  actions  of  Federal  funding 
and  construction  restrictions  for  the  I/M  portion  of 
the  Ozone  SIP  today.  Before  USEPA  will  be  able  to 
give  approval  to  the  I/M  portion  of  the  Part  D 
Ozone  SIP.  the  SIP  must  meet  the  requirements 
specified  in  the  januray  22. 1961  Federal  Register, 
notice.  The  Part  D  Ozone  SIP  revision  must  address 
the  oulBlanding  conditional  approval  Items  and  also 
must  include  rules,  regulations,  and  all  other  I/M 
elements  which  could  affect  the  ability  of  the  I/M 
program  to  achieve  minimum  emission  reduction 
requirements  for  HC.  More  specifically  the 
sjbmittal  must  include:  (1)  inspection  test 
procedures;  (2)  inspection  station  licensing 
requirements;  |3)  recordkeeping  and  record 
B'lbmittal  requirements;  (4)  quality  control,  audit, 
and  surveillance  procedures;  (5)  procedures  to 
assure  that  noncomplying  vehicles  are  not  operated 
on  the  public  roads;  (6)  any  other  oFTicial  program 
rules,  regulations  and  procedures;  (7)  a  public 
awareness  plan;  (8)  a  demonstration  that  the 
required  emission  reduction  levels  for  HC  will  be 
achieved  through  implementation  of  the  program. 


authorizing  legislation  (2)  emission 
standards;  (3)  emission  analyzer 
specifications  and  maintenance/ 
calibration  requirements;  (4)  a  mechanic 
training  program,  if  additional  emission 
reduction  credits  are  being  claimed  for 
mechanic  training:  and.  (5)  a 
demonstration  that  the  .equired 
emission  reduction  levels  for  carbon 
monoxide  will  be  achieved  through 
implementation  of  the  program.  When 
EPA  conditionally  approved  Ohio's 
commitment  to  an  1/M  program  on  June 
18. 1981.  as  part  of  the  Cleveland  CO 
SIP.  it  was  with  the  understanding  that 
the  final  I/M  program  would  meet  the 
minimum  emission  reduction 
requirements  described  above  in 
connection  with  section  172(b)(ll).  As 
stated  previously,  the  subsequent  plan 
proposed  here  for  disapproval  does  not 
meet  the  State's  earlier  commitment  or 
the  minimum  emission  reduction 
requirement  for  CO.  MOBILE  3  was  used 
to  evaluate  Ohio's  anti-tampering 
program  design  with  local  tampering 
rates.  These  tampering  rates  reduced  !he 
required  CO  target  to  34.1%  for  Ohio. 
The  MOBILE  3  model  predicted  that  the 
Ohio  anti-tampering  program  design, 
however,  will  achieve  only  a  17.0% 
reduction  in  CO  emissions,  which  falls 
below  the  CO  target. 

C.  USEPA  Analysis 

Ohio's  I/M  program  for  the  Cleveland 
area  will  not  achieve  the  CO  emissions 
reductions  achievable  by  the  I/M 
program  Congress  contemplated  when  it 
enacted  Section  172(b)(ll)  of  the  Act. 
For  that  reason,  USEPA  believes  that 
the  Ohio  CO  plan  for  that  area  does  not 
meet  the  requirements  of  Part  D  of  the 
Act.  Furthermore,  USEPA  believes  that 
the  state  has  not  made  reasonable 
efforts,  within  the  meaning  of  section 
176(a).  to  enact  and  implement  an  I/M 
program  meeting  the  requirements  of 
section  172(b)(ll).  USEPA  has 
consistently  informed  the  state  of  what 
type  of  1/M  program  would  satisfy  those 
requirements  and.  despite  the  passage  of 
several  years,  the  state  has  not  come 
forward  with  such  a  program.  Finally, 
the  state's  failure  to  enact  and 
implement  the  I/M  program  that  USEPA 
policy  and  section  172(b)(ll)  require 
amounts  to  a  failure  by  the  state  to 
implement  the  commitment  contained  in 
its  initial  part  D  SIP  to  implement  an  1/ 
M  program  meeting  the  requirements  of 
USEPA  policy.  Based  on  these 
preliminary  conclusions.  USEPA 
proposes  to  take  the  actions  described 
below. 
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D.  Proposed  Findings  and  ActioM 

USEPA  is  proposing  to  find  that 
Ohio's  CO  SIP  for  Cuyahoga  County 
does  not  meet  the  requirements  of  Part 
D  of  the  Clean  Air  Act,  that  the  State 
has  failed  to  implement  its  commitment 
to  adopt  the  required  l/M  program  for 
CO.  and  that  the  Slate  has  failed  to 
submit,  and  to  make  reasonable  efforts 
to  submit,  a  Part  D  SIP  revision  which 
considers  each  of  the  elements  of 
section  172  of  the  CAA.  Furthermore. 
USEPA  IS  proposing  to  impose  Federal 
funding  and  construction  restnctions 
under  sections  110(a)|2)(I).  178<a|. 
176(b).  and  173(4).  for  Cuyahoga  County. 
During  the  public  comment  period. 
USF.PA  will  con.sider  any  comments  on 
this  issue. 

Pursuant  to  sections  176(a)  of  the 
CAA.  if  USWA  makes  these  proposed 
findings  final,  the  Secretary  of 
Transportation  may  not  approve  any 
projects  or  award  any  grants  in 
Cuyahoga  County  under  Title  23  of  the 
United  States  Code,  except  fur  safety, 
mass  transit,  or  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance. 
I>ursuant  to  sections  176(a)  and  176(b).  if 
USEPA  makes  these  proposed  findings 
final,  the  USKPA  will  not  approve  any 
projects  or  award  any  grants  authorized 
l)y  the  CAA  unl.'ss  they  qualify  for 
exemptions.  See  the  April  10,  19t«). 
policy  notice,  45  FR  24692. 

Pursuant  to  section  173(4]  of  the  CAA, 
if  USEPA  makes  this  proposal  final  no 
major  stationary  source  of  CO  could  be 
constructed  and  no  major  modification 
of  a  CO  source  could  occur  in  Cuyahoga 
County. 

If  USP:i'A  takes  final  action  (o 
disapprove  Ohio  s  Part  L)  CO  SIP,  the 
moratorium  on  new  major  CO  source 
construction,  and  major  modifications  to 
sources  of  carbon  monoxide,  pursuant  to 
section  ll(Ha)(21(l)  of  the  CAA,  would 
apply  to  Cuyahoga  County. 

Although  USEPA  has  discretion  to 
withhold  certain  grants,  pursuant  to 
section  316  of  the  CAA,  fi)r  construction 
of  sewage  treatment  works  available 
under  section  201(g)  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq),  USEPA  is 
not  proposing  these  restrictions  on 
Cuyahoga  County  at  this  time. 

USEPA  will  publish  a  separate  notice 
of  proposed  rulemaking  and  will  provide 
an  opportunity  for  comment  before 
imposing  these  additional  funding 
restrictions  on  such  sewage  treatment 
works.  For  more  information  on  the 
scope  and  procedures  for  these 
restrictions,  see  45  FR  24692  (April  10. 
1980)  and  45  FR  53;«12  (August  11.  1980). 

USEPA  policy,  which  has  been 
provided  to  the  State,  specifies  that  the 


lastest  date  for  implementation  of  a 
mandatory  I/M  program  will  be  1981  for 
a  decentralized  program,  and  1982  for  a 
centralized  program.  (Inspection  and 
Maintenance  Policy  dated  Febraary  21, 
1979.  from  the  Assistance  Administrator 
fiir  Air,  Noise,  and  Radiation  to  the 
Regional  Administrators).  Since  these 
implementation  deadlines  have  passed. 
and  the  State  has  taken  no  concrete 
steps  to  implement  an  I/M  program  in 
the  Cleveland  area  that  will  satisfy  the 
requirements  of  the  CAA  for  the  Part  D 
CO  SIP,  USEPA  proposes  to  impose  the 
Federal  funding  and  construction 
restrictions  under  sections  176(a).  176(b). 
and  173(4).  USEPA  solicits  comments  on 
what  action  the  State  would  have  to 
take  before  USEPA  should  lift  these 
restrictions.  In  this  regard.  USEPA 
believes  that  even  absent  Slate  action  to 
implement  a  tailpipe  I/M  program,  the 
Federal  funding  and  construction 
restrictions  could  be  removed  if  USFJ'A 
approves  a  revised  CO  plan  or  a 
red»!signation  request  for  Cuyahoga 
County  which  as  descnlied  earlier 
demonstrates  that  the  county  has 
already  attained  and  will  maintain  the 
CO  NAAQS  without  a  tailpipe  l/M 
program.  However,  submittal  of  the 
redesignation  request  must  not  delay 
adoption  and  submittal  of  a  tailpipe  I/M 
pnigram  for  CO  in  Cuyahoga  County. 

On  August  3,  1983,  USEPA  discussed 
the  formulas  for  withholding  CAA  funds 
if  such  became  neces.sary  for  any 
particular  State,  48  FR  35312.  The 
formula  USFJ'A  proposed  as  the 
preferred  formula,  would  add  all  CAA 
funds  which  would  normally  be 
awarded  to  all  levels  of  government  in 
the  Stale,  and  would  withhold  from  that 
total  a  percentage  which  is  equal  to  the 
percentage  of  the  State's  population 
residing  in  the  nonimplementation  I/M 
urbanized  areas.  Direct  grants  made  to 
local  government  agencies  responsible 
fi)r  I/M  implementation  would  be 
affected  first,  with  any  remaining 
restrictions  to  be  applied  against  State 
fiinds.  If  the  State  is  the  only  level  of 
government  responsible  for  I/M 
implementation,  vxhich  USEPA  believes 
is  Ihe  case  for  Cuyahoga  County, 
USEPA  would  subtract  from  Ihe  amount 
to  be  withheld  fiom  the  State  any  funds 
that  are  granted  directly  to  local 
government  agencies  in  the  urbanized 
area,  because  USF.PA  believes  these 
local  funds  are  exempt  from  the  funding 
restrictions.  This  is  the  formula  which 
will  be  used  for  Ohio  The  U.S.  Court  of 
Appeals  for  the  Tenth  Cin:uit  recently 
upheld  this  approach  in  Xew  Mexico 
Environmental  Improvement  Division  v. 
Thomas.  No.  85-1628  (April  23.  1986), 


E.  Opportunity  for  Public  Hearing 

USEPA  is  announcing  a  public  hearing 
on  its  proposed  actions  to  impose  CAA 
Federal  funding  and  construction 
restrictions,  pursuant  to  section  176(a), 
178(b),  and  173(4),  on  Cuyahoga  County 
as  discussed  in  this  notice.  The  hearing 
will  be  held  on  September  1, 1987  (10  am 
to  2  pm)  at  the  following  location; 
Anthony  \.  Celebrezze  Federal  Building. 
1240  East  9th  Street,  Room  B-1, 
Cleveland,  Ohio  44199. 

F,  Request  for  Conunents 

Interested  parties  are  invited  to 
comment  on  all  aspect  of  the  proposed 
findings  regarding  the  I/M  portion  of 
Ohio's  Part  D  CO  SIP  and  USFJ'A's 
proposed  action  to  impose  CAA  Federal 
funding  and  construction  restrictions. 
USEPA  will  consider  all  testimony 
provided  at  the  public  hearing. 
Additionally,  USEPA  is  keeping  the 
public  comment  period  open  until 
October  1,  1987  to  provide  an 
opportunity  for  submission  of  rebuttal 
information  and  supplementary 
information. 

G.  Regulatory  Impact 

Under  the  Regulatory  Flexibility  Act,  5 
use.  600  et.  seq..  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  an  small  entities.  Under  5 
use.  605(ti),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  nunilier  of  small 
entities 

A  md|or  stationary  source  for  this 
purpose  IS  any  source  which  emits,  or 
h.is  the  potential  to  emit,  100  tons  per 
year  or  more  of  the  relevant  pollutant. 
See  40  CFR  52.24(014).  The  moratonum 
would  also  prohibit  major  modifications 
to  CO  sources.  See  40  CFR  52.24(0(4) 
and  (10). 

USEPA  has,  in  the  past,  made  ettorts 
to  quantify  the  impacts  of  the  CAA  rules 
on  the  construction  and  modification  of 
sources,  but  has  been  unable  to  do  so. 
USF-PA's  lack  of  success  is  due,  in  part, 
to  the  need  to  obtain  infiirmation  on 
future  plans  for  business  growth.  This 
information  is  difficult  to  obtain,  as 
businesses  are  understandably  reluctant 
to  make  their  plans  public. 
Consequently.  LISEPA  is  making  no 
quantified  assessment  of  the  potential 
economic  impact  on  small  entities  from 
today's  proposal. 

Final  action  on  today's  proposal  could 
result  in  withholding  of  portions  of  CAA 
Section  105  funds  from  certain  areas. 
However,  since  today  s  proposals  do  not 
iiffect  any  areas  with  popula'ions  of  less 
than  50,000.  the  governmental  entities 


affected  by  any  funding  limitations  do 
not  fall  within  the  definition  of  "small 
entities". 

Final  action  on  today's  proposal  could 
also  result  in  certain  highway 
construction  funds  under  Title  23  of  the 
United  States  Code,  and  air  quality 
planning  funds  under  section  105  of  the 
CAA,  being  withheld  pursuant  to 
Sections  176(a)  and  176(b),  respectively. 
Thus,  some  small  entities  probably  will 
be  affected  by  final  USEPA  action. 
I'SEPA  cannot  predict  the  impacts  of 
the  CAA  restrictions  under  section 
176(a)  because  of  the  exemptions 
authorized  for  certain  highway  and  air 
qjalify  planning  projects.  Careful  review 
a.nd  evaluation  of  each  project  is 
necessary  to  detemine  whether  or  not  a 
project  is  exempt.  Consequently,  USEPA 
is  making  no  quantified  assessment  of 
the  potential  economic  impact  on  small 
entities  that  may  result  from  today's 
proposal. 

Although  USEPA  believes  that  a  final 
action  on  the  Federal  funding  and 
construction  restrictions  under  sections 
110(a)(2)(I),  176(a).  176(b),  and  173(4) 
might  have  some  impact  on  small 
entities,  this  impact  cannot  affect  the 
Agency's  actions. 

Under  the  CAA,  the  imposition  of  the 
Sections  110(a)(2)(I),  176(a).  176(b),  and 
173(4)  funding  and  construction 
restrictions  are  mandatory,  whenever 
the  Agency  makes  the  factual  findings 
discussed  in  this  notice. 

Under  Executive  Order  12291,  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Authority:  42  U.S.C.  7401-7642. 
Dated;  April  18,  1986 
Valdas  V.  Adamkus. 

R'-gional  .■\iiministrator. 

Editorial  Note. — This  document  was 
rcneived  at  the  Office  of  the  Federal  Register 
oil  )uly  1.  1987. 
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40  CFR  Part  52 
IA-8-FRL-3205-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans, 
Colorado;  Carbon  Monoxide  Plan  for 
the  Denver  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  announces  EPA's 
proposed  actions  under  the  Clean  Air 
Act  (CAA)  on  certain  revisions  to  the 
carbon  monoxide  (CO)  State 


Implementation  Plan  (SIP)  of  the  State  of 
Colorado  for  the  Denver  metropolitan 
area.  First,  EPA  proposes  to  approve  the 
Better  Air  Campaign  (BAC)  emission 
reduction  measure  contained  in  the 
Colorado  plan  submittal  because  it 
strengthens  the  existing  SIP,  Second, 
EPA  proposes  to  disapprove  the  Denver 
area  CO  SIP  for  failing  to  demonstrate 
attainment  of  the  CO  standard  by 
December  31. 1987.  Based  on  that 
proposed  finding,  EPA  also  proposes  to 
impose  a  construction  ban  on  major  new 
stationary  sources  and  major 
modifications  of  stationary  sources  of 
CO  in  the  Denver  nonattainment  area. 
Today's  proposal  is  based  on  this  notice 
and  the  accompanying  General 
Preamble  appearing  elsewhere  in 
today's  Federal  Register. 

EPA  also  notes  that  Colorado  is 
currently  revising  the  Denver  area  CO 
SIP  to  include  additional  control 
measures.  A  revised  SIP  is  expected  to 
be  submitted  in  September  1987,  After 
these  new  additional  control  measures 
are  submitted  to  EPA,  EPA  will  re- 
examine the  State's  efforts  to  plan  for 
timely  attainment  of  the  CO  standard. 
DATES:  Comments  due  on  or  before 
September  14,  1987. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  M.  Skie,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  One  Denver  Place, 
Suite  500,  999  18th  Street,  Denver, 
Colorado  80202-2405. 

Copies  of  the  State  submittal  are 
available  for  public  inspection  between 
8:00  a.m.  and  4.00  p.m.  Monday  through 
Friday  at  the  following  office; 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch,  One 
Denver  Place,  Suite  500,  999  18th  Street, 
Denver,  Colorado  80202-2405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  M.  Wells,  Air  Programs  Branch, 
Environmental  Protection  Agency,  One 
Denver  Place,  Suite  500,  999  18th  Street, 
Denver,  Colorado  80202-2405,  (303)  293- 
1773. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  the  following  sections: 
"Background,"  "Current  Plan 
Evaluation,"  "Expected  Plan  Revision" 
and  "Proposed  Actions".  The 
"Background"  section  briefly 
summarizes  the  history  of  the 
development  of  the  SIP  for  the  Denver 
area.  The  "Current  Plan  Evaluation" 
section  discusses  EPA's  review  of  the 
State's  current  Part  D  SIP  submittal  for 
the  Denver  area.  The  "Expected  Plan 
Revision"  section  describes  the  efforts 
the  State  of  Colorado  has  been  making 
in  improving  the  curent  Plan.  The 
"Proposed  Actions"  section  describes 
EPA's  proposal  to  approve  the  BAC 
measure  as  an  emission  reduction 


measure.  It  also  describes  EPA's 
proposal  to  (1)  find  that  the  plan  as  a 
whole  does  not  meet  the  requirements  of 
Part  D  of  the  CAA  (because  it  does  not 
demonstrate  attainment  by  December 
31, 1987  or  any  fixed  near  term  date 
thereafter)  and  (2)  impose  a  construction 
ban  on  major  new  CO  sources  and 
major  modifications  of  existing  CO 
source  in  the  area  until  the  State 
submits  and  EPA  approves  a  new 
attainment  demonstration  (including  but 
not  limited  to  an  air  quality  analysis  and 
updated  emission  inventory)  and  the 
necessary  control  measures  for  the  area. 

Background 

A  comprehensive  description  of  the 
requirements  of  the  CAA  and  EPA's 
policies  under  the  Act  is  set  forth  in  the 
General  Preamble  cited  above.  The 
Denver  area  was  designated 
nonattainment  for  CO  on  March  3.  1978 
(43  FR  8964).  On  October  5,  1979  (44  FR 
57401),  EPA  approved  the  State  request 
for  an  extension  of  the  attainment  data 
for  the  Denver  area  until  December  31. 
1987. 

The  State  submitted  various  elements 
of  its  1982  CO  nonattainment  area  plan 
for  the  Denver  area  on  June  24, 1982. 
That  plan  purported  to  demonstrate 
attainment  of  the  CO  standard  by 
December  31, 1987  through 
implementation  of  the  following 
measures: 

(1)  Motor  vehicle  exhaust  emission 
inspection  and  maintenance  (I/M). 

(2)  Various  transportation  control 
measures  including  increased  mass 
transit, 

(3)  The  episodic  share-a-ride  projjr.irn 
(a  voluntary  program  to  reduce  vehicle 
use  by  not  driving  one  day  a  week). 

EPA  originally  proposed  to  disapprove 
the  Denver  area  CO  plan  on  February  3, 
1983  (48  FR  5030),  because  the  emission 
reductions  provided  by  the  plan  did  not 
appear  to  be  sufficient  to  ensure 
attainment  of  the  ambient  CO  standard 
by  the  end  of  1987.  Specifically,  the  15% 
reduction  in  driving  claimed  for  the 
episodic  share-a-ride  strategy  appeared 
too  high. 

Following  a  new  evaluation,  EPA 
proposed  to  approve  the  Colorado  CO 
plan  for  Denver  on  March  5,  1984  (49 
FR8049),  and  concluded  that  the  share-a- 
ride  program,  now  known  as  the  "Better 
Air  Campaign"  (BAC),  would  be  capable 
of  providing  substantial  reductions  in 
vehicle  miles  traveled  (VMT).  However, 
the  lack  of  experience  with  ridesharing 
strategies  of  this  type  and  magnitude 
would  not  allow  an  accurate  prediction 
of  the  actual  emission  reductions.  To 
establish  greater  certainty,  EPA 
requested  the  formal  submittal  of  the 
Metro  Area  Episodic  Share-A-Ride  Task 
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Force  Report  as  wpH  as  submiltals  of  a 
demonslration  that  pcxir  air  quality 
polerilial  couW  be  predicled;  a  detailed 
moniforinjf  pK'in  for  delemiirvation  of  iSe 
effectiveness  of  the  program:  a 
commitment  to  review  fKe  program  after 
the  first  year  of  operation;  and  more 
d.-tailed  cortinRenry  mea?ore5  which 
would  \te  implemented  if  the  oriRinai 
program  was  riot  successful 

No  adverse  or  critical  crwnments  were 
received  in  response  to  the  March  5. 
H»4  proposed  approval.  Injt  a  final  rule 
was  never  prtHniilj^afed. 

Current  Plan  Evaluation 

The  BAC  consists  of  two  voluntary 
components,  both  of  which  are  in  effect 
between  November  15  and  January  15. 
the  hiRh  CO  seasim.  The  first  comfMinent 
requests  that  drivers  leave  their  cars 
home  one  week  day  per  week.  The 
specified  "no  drive  day"  is  based  on  the 
cir's  licen.se  plate  number.  The  second 
component  requests  that  everyone 
curtail  nonessential  driving  when  a  hi«h 
pollution  day  is  forecast. 

The  Stale's  current  analysis  of  the 
first  three  years  of  the  F^AC  prof?ram 
indicates  that  the  panned  "no  drive 
il.iy"  portion  of  the  BAC  resulted  in  a 
VMT  reduction  of  about  8%.  In  198<>-«7 
this  (iV  VMT  reduction  was  estimated  to 
result  in  a  9'-  dci  rease  in  ambient  CO 
levels.  The  episodic  portiim  related  to 
hi^h  pollution  d.i\s  h.ul  no  imp.ict  on 
VMT.  However,  the  third  year  jf  the 
BAC  also  included  a  voluntary 
(mandatory  in  Ilenver.  Boulder  and 
l.akewood)  ban  on  woodburninx  on  high 
pollution  days,  ri'sultin«  in  an  additional 
:iV.  reduction  in  ambient  CO  levels. 

On  lanuary  23.  19«fi.  FPA  staff  met 
v\ith  the  Colorado  Department  of  Health 
to  discuss  the  SIP  The  State's  latest 
assessment,  based  on  FPA's  Mobile  3 
emission  factors  and  the  SAI  Urban 
Airshed  dispersion  model,  indicated  that 
the  CO  Standard  will  not  be  attained  by 
the  end  of  19«7  The  State  has  estimated 
that  the  present  I/M  program  is  only 
achieving  55"..  of  the  designed  reduction 
due  to  high  waivers,  improper 
inspections  and  a  low  compliance  rale 
due  to  poor  sticker  enforcement.  The 
State  estimated  that  under  the  current 
SIP.  lanuary  1W«  CO  levels  will  be  16.1 
ppm  while  the  standard  is  9  ppm. 

For  this  reason.  EPA  cannot  now 
conclude  that  the  control  strategy  that 
the  State  has  already  submitted  will 
produce  attainment  of  the  CO  standard 
in  the  Denver  area  by  the  end  of  1987 
Nor  has  the  State  demonstrated  that  the 
measures  it  has  already  submitted  to 
EPA  will  produce  attainment  of  the 
standard  by  a  fixed  near  term  dale  after 
1987.  Therefore.  FPA  proposes  to  find  in 


this  notice  that  the  »ubcnittal  Aces  not 
meet  Pari  D  requirements*. 

Expected  Ptan  Reviaioa 

EPA  Regicin  VIII  asked  the  State 
Department  of  Health  on  February  24. 
198H.  to  submit  a  revised  plan  by  July  31. 
19«7  The  reviseti  plan  should 
incorporate  any  new  legislative 
authority  and  regulations  on  I/M  and 
iiny  other  measures,  and  an  analysis  of 
whether  those  measures  will  achieve 
attainment  by  a  fixed  near  tenn  date. 
EPA  is  aware  that  Stale  and  local 
agencies  are  considering  a  wide  ran^  of 
new  control  measures,  including 
enhancements  to  the  I/M  prograni,  new 
alternative  fuel  measure,  and  a  number 
of  other  innovative  measures. 

U-gisl.ition  to  correct  the  current  l/M 
program  deficiencies.  HB  1288,  was 
adopted  in  1«W6;  regulations  were 
proniul«.ited  bv  the  AQCC  on  January 
15.  19H7.  The  new  l/M  law  provides  for  a 
decentralized  "BAR  84  "  computerized 
analyzer  program  with  testing  to  begin 
July  1.  19JJ7.  ln(.reas«-d  waiver  cost 
liniits.  increased  enforcement  of  the 
wciiver  program,  registration 
enforcement,  and  increased  anli- 
tampering  will  also  begin  luly  1.  1987. 
The  new  regulation  includes  the 
addition  of  all  pre  196«  vehicles  without 
antique  license  plates  into  the  program. 

The  St.ite  18  also  considering 
liddilion.il  new  measures  for  inclusion  in 
the  SIP.  These  measures  include  a 
proposed  oxygenated  fuels  regulation, 
additional  mass  transit,  employer 
incentives  for  ndtshanng.  year-round 
daylight  saving  lime,  additional  I/M 
program  enhancements,  additional 
woodburing  controls,  and  other 
tr.insporlalion  controls  (including  traffic 
li^ht  synchronization  and  parking 
management).  The  AQCC  is  expected  to 
htild  a  public  hearing  on  these  new 
measures  in  Septembi-r.  1987. 

The  revisions  should  also  contain  a 
revised  and  updated  data  base,  control 
strategy  analysis,  and  additional  cimtrol 
measures.  EPA  will  evaluate  the  revised 
SIP  when  it  is  submitted  next  fall.  If  EPA 
finds  that  this  new  submittal 
persuasively  demonstrates  attainment 
■ind  reasonable  further  progress  by  a 
fixed  near  term  date,  it  may  withdraw 
today's  proposed  disapproval  and 
contraction  ban  and  propose  approval  of 
the  new  submittal. 

Proposed  Action 

Based  on  the  foregoing  discussion. 
EPA  proposes  to:  (1)  approve  the  BAC 
control  measure  and  (2)  Find  that  the  SIP 
as  a  whole  does  not  adequately 
demonstrate  attainment  of  the  NAAQS 
by  the  end  of  1987  or  a  fixed  near  term 
date  thereafter  and  therefore  does  not 


meet  all  of  the  requwements  ol  Part  D  of 

theCAA. 

Consistent  with  section  110(a)(2)(l)  of 
the  CAA,  EPA  sbo  proposes  that,  if 
after  consideration  of  pubHc  comments 
It  conchidcs  that  the  plan  does  not  meet 
the  requirements  of  Part  D,  the  Agency 
will  at  that  time  impose  a  ban  on  the 
construction  of  major  sources  and  major 
modifications  of  sources  of  CO  in  the 
nonattainment  area.  Once  Ihat  ban  is  in 
place.  EPA  would  hft  it  only  upon  final 
approval  of  a  corrective  plan  revision 
demonstrating  aUainraenl  by  a  fixed 
near  term  dale.  The  issue  of  how  long 
the  ban  remains  in  effect  is  a  matter  of 
continuing  discussion  within  the  A^ncy 
and  the  General  Preamble,  cited  above, 
provides  further  discussion  on  this  issue. 

Today's  proposal  is  based  on  this 
notice  and  the  accompanying  General 
Preamble  appearing  elsev*here  in 
today's  Federal  Register. 

Interested  parties  arc  invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Under  Executive  Order  12291.  today's 
action  IS  not  "Major ".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  the  Regulatory  Flexibility  Act  5 
U  S  C.  6n5(b),  E1V\  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  If  EPA  takes  final  action 
as  proposed  today,  a  moratorium  on  the 
construction  and  modification  of  ma)or 
st.itioiiary  sources  will  go  into  effect  in 
the  nonattainment  areas  of  the  State 
affected.  The  EPA  does  not  have 
sufficient  information  to  determine  the 
imp.u.ts  such  a  moratonum  may  have  on 
small  entities,  because  it  is  difficult  to 
obtain  reliable  information  on  future 
plans  for  business  growth.  Even  if  this 
action,  when  promulgated,  were  to  have 
a  significant  impact,  the  Agency  could 
not  modify  its  action.  Under  the  CAA. 
the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that 
an  implement.itiun  plan  fiir  a 
nonattainment  area  fails  to  meet  the 
requirements  uf  Part  D  of  the  CAA. 

List  of  Subjects  in  40  CFR  Part  52 


Air  pulution  control. 
Intergovernmental  relations.  Carbon 
monoxide. 

./Kuthorily:  42  USC  7401-7642. 
lames  |.  Scherar, 
fh-Mi^nal  Aiii!un:strat:>r 
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40  CFR  Part  52 
IA-6-FRL-3205-9) 

Approval  and  Promulgation  of 
Implementation  Plana,  Texas 

action:  Proposed  Rule. 
summary:  EPA  today  proposes  the 
following  actions  for  the  Texas  State 
Implementation  Plan  (SIP)  under  the 
Clean  Air  Act  (the  Act): 

•  Disapproval  of  the  ozone  (03)  SIP 
revision  for  Dallas  and  Tarrant  Counties 
because  in  its  SIP  revision  submittal  the 
State  did  not  demonstrate  attainment  of 
the  national  ambient  air  quality 
standard  (NAAQS)  for  Oj  by  a  near- 
term  fixed  date. 

•  A  finding  for  purposes  of  section 
173(4)  of  the  Act  only  that  Texas  is  not 
carrying  out  its  approved  1979  Oj  SIP 
because  it  did  not  adequately  revise  that 
SIP  to  demonstrate  attainment  of  the 
NAAQS  for  Oj  for  Dallas  and  Tarrant 
Counties  after  EPA  called  for  a  SIP 
revision  under  section  110(a)(2)(H)  of 
the  Act  for  these  areas. 

•  A  ban  pursuant  to  section  173(4)  of 
the  Act  on  the  construction  of  major 
new  sources  and  major  modifications  to 
existing  sources  of  volatile  organic 
compound  (VOC)  emissions  (which 
react  to  form  Oj)  in  these  areas  because 
the  State  is  not  carrying  out  its  SIP. 

•  Approval  of  the  vehicle  inspection/ 
maintenance  (l/M)  program,  and  certain 
transportation  control  measures  (TCMs) 
that  the  State  submitted  as  part  of  its 
SIP  revision,  provided  certain 
information  is  submitted  prior  to  final 
rulemaking.  These  regulations  will  assist 
in  further  control  of  VOC  emissions. 

•  A  finding  that  Texas  must  revise  its 
SIP  to  demonstrate  attainment  of  the 
NAAQS  for  O,  for  Dallas,  Tarrant,  and 
Denton  Counties  and  to  provide  control 
strategies  to  reduce  VOC  emissions  in 
these  and  most  likely  other  neighboring 
counties. 

Today's  proposal  is  based  on  the 
discussion  in  this  notice  and  the 
accompanying  "General  Preamble" 
appearing  elsewhere  in  today's  Federal 
Register. 

DATES:  Comments  must  be  received  on 
or  before  September  14.  1987. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Jack  Divila.  Chief.  Air 
Programs  Branch:  U.S.  Environmental 
Protection  Agency,  Region  6;  1445  Ross 
Avenue;  Dallas.  Texas  75202.  Copies  of 
the  State  submiltals  and  EPA's 
evaluation  report  [EPA  Review  of  the 
Texas  SIP  Revisions  for  Ozone  in  Dallas 
and  Tarrant  Counties,  May  1987)  are 
contained  in  SIP  file  TX-86-03  and  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 


address  and  the  following  location: 
Texas  Air  Control  Board.  6330  Highway 
290  East,  Austin.  Texas  78723. 

FOR  FURTHER  INFORMATION  CONTACT: 

jim  Yarbrough.  SIP/NSR  Section.  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  6. 1445  Ross 
Avenue.  Dallas.  Texas  75202.  (214)  655- 
7214. 

SUPPLEMENTARY  INFORMATION:  A 

comprehensive  description  of  the 
requirements  of  the  Clean  Air  Act  and 
EPA's  policies  under  the  Act  is  set  forth 
in  the  General  Preamble  cited  above. 

Calls  for  SIP  Revisions 

Many  of  those  areas  for  which  EPA 
had  approved  or  conditionally  approved 
Part  D  SIP's  but  that  did  not  request  an 
attainment  dale  extension  to  December 
31, 1987.  continued  to  experience 
NAAQS  violations  after  the  December 
31, 1982,  deadline.  Under  the  1977 
amendments,  EPA  retained  the  authority 
under  section  110(a)(2)(H)  to  issue 
notices  of  SIP  deficiency  and  call  for 
revisions  to  the  SIPs  to  correct  the 
deficiencies. 

On  November  2, 1983  (48  FR  50686), 
EPA  published  a  final  rule  to  clarify  that 
sanctions  under  Section  110(a](2)(I)  do 
not  apply — at  least  immediately  at  that 
time — in  nonattainment.  nonexlension 
areas  with  approved  Pari  D  plans  that 
failed  to  bring  about  attainment  by 
December  31. 1982.  In  the  preamble  to 
the  November  2. 1983.  rulemaking.  EPA 
indicated  its  intent  to  call  for  SIP 
revisions  in  such  areas.  EPA  also 
indicated  its  intent  to  (a)  propose  to  find 
that  a  Stale  has  failed  to  carry  out  its 
SIP  if  the  Stale  fails  to  meet  the  deadline 
for  submittal  of  its  plan  revisions  or  fails 
to  adequately  correct  deficiencies  and 
(b)  based  on  such  a  finding,  propose 
construction  restrictions  under  Section 
173(4)of  the  Act. 

On  February  24. 1984,  the  EPA 
Regional  Administrators  sent  formal 
notices  to  the  Governors  of  15  Stales 
that  their  SIP's  for  specific 
nonallainmenl  areas  were  subsfanlially 
inadequate  to  ensure  attainment  of  the 
NAAQS  and  called  on  those  Stales  to 
submit  corrective  SIP  revisions  to  ElPA 
for  approval.  Twenty-seven  calls, 
involving  38  counties,  were  made  in  six 
EPA  Regions.  Dallas  and  Tarrant 
Counties,  Texas,  received  a  call  for 
revision  of  the  Oj  SIP.  The  Agency's 
goal  was  to  have  approvable  SIP's 
within  a  year  after  those  areas  received 
the  calls  for  SIP  revisions.  Those  areas 
that  had  approved  or  conditionally 
approved  SIP's  but  that  did  not  attain 
the  NAAQS  by  December  31, 1982.  were 
given  60  days  to  submit  a  schedule  for 


revision  activities  and  one  year  to 
submit  the  revision. 

An  additional  ten  calls  for  SIP 
revisions  were  sent  to  the  Governors  of 
nine  Slates  in  five  EPA  Regions  in 
September  and  October  1984  and 
February  1985.  These  calls  were  based 
on  a  review  and  analysis  of  the  air 
quality  monitoring  data  of  all  areas 
(nonattainment  and  attainment)  through 
December  1983.  Denton  County.  Texas, 
which  is  adjacent  to  Dallas  County, 
received  at  thai  lime  a  call  to  revise  its 
Oj  SIP.  As  in  the  February  1984  calls  for 
SIP  revisions,  Denton  County  and  the 
other  September-October  1984  SIP  call 
areas  were  given  one  year  to  submit  the 
required  SIP  revision. 

Description  of  Findings  and  Proposal 

Texas  submitted  a  revision  to  the  O3 
SIP  for  Dallas  and  Tarrant  Counties  in 
several  parts.  Revisions  were  submitted 
October  11, 1985,  December  13.  1985. 
and  May  9.  1986.  and  a  draft  l/M  plan 
was  submitted  July  29.  1986.  The 
submittals  contain  measures  that  would 
reduce  emissions  of  volalile  organic 
compounds  (VOC);  reduction  of  VOC 
emissions  is  necessary  to  reduce  O3 
concentrations.  The  SIP  revision, 
however,  does  not  demonstrate  that  the 
amount  of  VOC  emissions  reductions 
provided  in  the  SIP  is  sufficient  to  attain 
the  O3  NAAQS  by  any  near-term  fixed 
date.  In  fact,  it  shows  that  there  is  a 
major  shortfall. 

Therefore,  consistent  with  the 
reasoning  set  forth  in  EPA's  General 
Preamble  cited  above,  EPA  propeses  to 
disapprove  the  revision  to  the  O3  SIP  for 
Dallas  and  Tarrant  Counties. 

EPA  had  previously  approved  the  1979 
ozone  SIP  for  Dallas  and  Tarrant 
Counties  on  March  25,  1980,  and  May  3, 
1982.  EPA  now  proposes  to  find  that 
Texas  did  not  adequately  carry  out  the 
requirement  of  its  SIP  to  revise  the  SIP 
to  demonstrate  attainment  of  the  O3 
.NAAQS  after  EPA  called  for  a  SIP 
revision  under  section  110(a)(2)(H)  of 
the  Act.  Based  on  this  finding,  EPA  also 
proposes  to  impose  a  ban  on  the 
construction  of  new  'VOC  sources,  and 
on  major  modifications  of  existing  VOC 
sources,  under  section  171(4)  of  the  Act. 

EPA  also  has  authority  under  the  Act 
to  impose  other  sanctions  and 
requirements,  including  the  withholding 
of  funding  for  construction  of  sewage 
treatment  facilities  under  section  316  of 
the  Act.  For  additional  information  on 
these  other  potential  consequences  and 
on  EPA's  proposed  rulemaking  action  on 
this  and  other  O3  and  CO  SIPs,  the 
reader  may  refer  to  the  General 
Preamble,  In  addition  EPA  intends  to 
provide  further  guidance  in  late  summer 
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of  1987  on  how  Slates  can  correct  their 
SIPs  to  meet  the  Act's  requirements. 

Measures  proposed  for  Approval 

EPA  proposes  to  approve  certain 
measures  in  the  State's  submittal  for 
Dallas  and  Tarrant  Counties  as  part  of 
the  O,  SIP  under  section  lT0(a)(3)  of  the 
Act  on  the  grounds  that  they  would 
strengthen  the  SIP  and  thereby  produce 
progress  toward  attainment  of  the  Oj 
NAAQS.  These  measures  are  described 
below. 

Vehicle  Inspection  and  Maintenance 

The  TACB  estimates  that,  taken 
together,  the  mobile  source  measures 
will  contribute  a  19.5%  VOC  reduction  in 
Dallas  County  between  1983  and  1987. 
Vehicle  I/M.  a  subset  of  this,  is 
estimated  by  TACB  to  reduce  thi;  total 
by  4.6%.  In  Tarrant  County  TACB 
estimates  that  mobile  source  measurt?s 
will  contribute  a  17,3%  VOC  reduction 
between  1983  and  1987.  Vehicle  l/M  is 
estimated  by  TACB  to  reduce  the  tot.il 
by  4.0%. 

The  TACB  proposes  a  decentralized. 
parameter  type  l/M  program  similar  to 
that  of  the  approved  Harris  County. 
Texas.  I/M  program,  which  includes  an 
annual,  visual  inspection  of  components 
of  the  emission  control  system  to 
determine  if  they  are  present  and 
connected  properly.  It  also  includes  a 
check  for  lead  compounds  in  the 
tailpipe,  using  activated  paper  strips. 

New  vehicles  also  receive  an 
inspection  and  a  compliance  sticker. 
However,  this  sticker  is  valid  for  a  two 
year  period.  Texas  Senate  Bill  321 
provides  for  the  two  year  delay  after  the 
initial  inspection.  The  TACB  must 
submit  the  bill  prior  to  F.PA's  Final  notice 
so  that  EPA  can  review  the 
approvability  of  this  two-year  inspection 
system.  According  to  a  TACB  memo,  the 
inspection  of  new  vehicles  does  not 
conflict  with  section  209(a)  of  the  Clean 
Air  Act  since  it  is  an  inspection  of 
components  only  and  not  a  standard  to 
control  emissions.  This  will  be  reviewed 
by  EPA  when  the  copy  of  the  bill  is 
received. 

The  Texas  Department  of  IHiblic 
Safety  (UPS)  is  charged  with 
administering  the  l/M  program.  The 
properly  installed  and  connected 
emission  control  equipment  is  covered 
by  the  inspection  procedures.  The  DI*S 
rules  in  the  draft  July  29.  1988.  submittal 
include  procedures  to  inspect  positive 
crankcase  ventilation  (PCV),  air 
injection  system,  evaporative  system, 
thermostatic  air  intake  system  and 
choke  system  on  all  1968  and  newer 
vehicles:  to  inspect  catalytic  converter, 
fuel  inlet  restrictor  and  a  test  for  lead  in 
the  tailpipe  on  1980  and  newer  vehicles. 


Additionally,  the  DPS  Regulations  and 
Texas  Motor  Vehicle  Statutes  provide 
strict  requirements  for  licensing  of 
inspection  stations  and  inspectors. 

Vehicles  failing  inspection  are 
required  to  be  repaired  and  retesled 
within  two  weeks  to  receive  a 
compliance  sticker.  Vehicles  failing  the 
first  inspection  requiring  catalyst 
replacement  are  allowed  up  to  one  year 
to  get  the  catalyst  repaired,  except  1984 
and  newer  vehicles  have  only  two 
weeks  for  all  repairs,  including  the 
catalyst/fuel  inlet  restrictor 
replacement. 

The  sticker  system  enforced  by  local 
and  state  rpolice  will  be  used  to  assure 
compliance  with  the  annual  inspection. 
The  Texas  statute  prohibits  operations 
of  vehicles  without  displaying  valid 
State  Inspection  stickers  and  provides 
up  to  a  $2l»  fine  for  noncompliance.  DI^S 
rule  TAC  23.91  further  prohibits  the 
operation  on  highways  in  Dallas. 
Tarrant  and  other  participating  counties 
of  1968  or  newer  model  year  vehicles 
registered  in  those  counties  which  do 
not  display  a  valid  inspection  certificate 
with  red  numeral  insert.  This  rule  is 
based  on  Texas  Senate  Bills  1205  and 
725. 

The  proposed  program  is  estimated  to 
reduce  VOC  emissions  from  light  duty 
vehicles  (LDVs)  and  light  duty  trucks 
(IDTs)  in  each  county  by  an  amount 
exceeding  EI'A's  minimum  emission 
reduction  requirements. 

In  April  1987.  EPA  conducted  an  audit 
of  the  I/M  program  inspection  stations 
and  conducted  a  tampering  survey  of  the 
vehicles  in  operation  on  the  streets.  The 
results  of  the  audit  will  be  considered  by 
EPA  before  final  action  is  taken. 

The  draft  SIP  submittal,  among  other 
things,  committed  to  submit  letters  of 
commitment  from  local  enforcement 
agencies  to  enforce  the  I/M  program. 
EPA  has  not  received  copies  of  these 
commitments.  These  commitments  must 
be  submitted  prior  to  the  final 
rulemaking  on  the  I/M  plan.  EPA  is 
proposing  to  approve  the  I/M  program  if 
submitted  before  EPA's  final  notice  and 
if  when  submitted  it  is  identical  to  the 
October  11.  1985,  December  13. 1985. 
May  9,  1986,  submittals  and  the  July  29, 
1986,  draft  submittal  and  includes 
adequate  letters  of  commitment. 
Although  Texas  failed  to  submit 
detailed  infeasibility  information  as  to 
why  a  tailpipe  I/M  program  and  other 
mobile  source  programs  are  not 
currently  being  adopted  by  the  State, 
EPA  proposes  to  approve  the  above 
described  I/M  program  since  it  would 
strengthen  the  SIP. 


Transportation  Control  Measures 

The  TACB  has  submitted  several 
TCMs  for  Dallas  and  Tarrant  Counties. 
According  to  TACB.  for  Dallas  County 
these  will  reduce  VOC  emissions  by 
1541  tons/year  (1.6%)  between  1983  and 
1987.  For  Tarrant  County  these 
measures  translate  into  a  815  tons/year 
VOC  emissions  reduction  (1.3%). 

For  Dallas  County  the  TCMs  include 
signal  timing  improvements  at  500 
intersections,  computer  controlled  signal 
coordination/signal  progression  at  350 
intersections,  countywide  staggered 
work  hours,  a  30%  reduction  in  public 
transit  fares,  completing  150  low  cost 
intersection  improvements,  a 
countywide  carpool/vanpool  program, 
and  transit  improvements  including 
increased  frequency  of  transit  service  on 
existing  routes,  additional  bus  service, 
and  preferential  bus  lanes.  For  Tarrant 
County  the  planned  TCMs  include  signal 
timing  improvements  at  250 
intersections,  computer  controlled  signal 
coordination/signal  progression  at  350 
interesections,  countywide  staggered 
work  hours,  low  cost  intersection 
improvements  to  100  intersections,  a 
countywide  carpool/vanpool  program, 
and  transit  improvements  including 
increased  frequency  of  transit  service  on 
existing  routes,  additional  bus  services, 
preferential  bus  lanes,  and  Central 
Business  District  (CBD)  peripheral 
parking. 

Although  the  above  TCMs  do  not 
include  all  those  that  may  be  practicable 
and  are  specified  in  section  108(f)  of  the 
Federal  Clean  Air  Act,  EPA  proposes  to 
approve  these  transportation  measures 
that  Texas  does  offer  since  they  would 
strengthen  the  SIP. 

Lack  of  Demonstration  of  Attainment 

Monitored  ozone  design  values  have 
remained  in  the  .16  ppm  -.17  ppm  range 
for  Dallas  and  Tarrant  Counties  in  the 
1983-1988  period.  The  VOC  emission 
reductions  proposed  by  Texas  amount 
to  23.0%  between  1983  and  1987  in 
Dallas  County  and  26.5%  between  1983 
and  1987  in  Tarrant  County.  The  VOC 
reductions  needed  to  demonstrate 
attainment  were  determined  by  Texas 
through  the  use  of  the  Empirical  Kinetic 
Modeling  Approach  (EKMA)  to  be  52.8% 
for  Dallas  County  and  51.5%  for  Tarrant 
County.  Cleariy.  the  Dallas  and  Tarrant 
Counties  SIP  revision  fails  to 
demonstrate  attainment  with  the  Oj 
NAAQS  by  any  fixed  near-term  date.  In 
fact,  no  attainment  date  is  stated  by 
Texas  for  Dallas  and  Tarrant  Counties. 
Moreover.  EPA  has  identified  several 
discrepancies  in  the  Dallas  and  Tarrant 
Counties  package  that  would  have  to  bt 


corrected  prior  to  approval  of  any 
demonstration  of  attainment.  These 
discrepancies  are  significantly 
contributing  to  the  shortfall  in 
attainment.  These  discrepancies  and 
EPA's  associated  correspondence  with 
Texas  are  thoroughly  discussed  in  the 
above-mentioned  EPA  evaluation  report. 
The  discrepancies  are  summarized 
below. 

Emission  Data 

Texas  used  a  1983  base  emissions 
inventory  survey  as  the  primary 
information.  The  EPA  finds  the  use  of  a 
1983  base  inventory  acceptable  but.  as 
discussed  below,  finds  the  annual  VOC 
totals  to  be  questionable.  The  aimual 
emissions  for  nitrogen  oxides  (NO,)  are 
not  stated  in  tons/year  for  1963. 
although  the  revision  projects  emissions 
in  units  of  tons/year  for  1987.  These 
annual  emissions  must  be  stated  in 
tons/year.  The  EPA  has  determined  that 
a  1983  base  year  is  appropriate  but 
notes  that  no  post-1987  NO,  inventory 
projection  or  post-1992  VOC  inventory 
projection  is  made  by  TACB.  According 
to  EPA's  guidance,  projections  should  be 
at  least  5  to  10  years  beyond  the 
attainment  year,  but  not  less  than  3 
years.  No  attainment  year  is  forecast  by 
TACB,  and  therefore  the  projections  are 
not  acceptable.  In  addition,  an 
attainment  year  must  be  demonstrated. 
Emission  inventories  in  order  to  be 
comprehensive  and  accurate  should 
include  all  major  stationary  source 
emissions  (with  names  and  addresses  of 
all  major  sources  supplied),  minor 
stationary  sources,  area  sources,  and 
mobile  sources.  There  is  no  such 
detailed  inventory  for  Dallas  and 
Tarrant  Counties  in  the  SIP  submittal. 

Another  concern  with  the  TACB 
annual  emissions  inventory  is  the  use  of 
stationary  source  totals  based  upon 
artificial  periods  of  operations,  that  is. 
365  days  per  year.  EPA  requires  that  for 
every  urban  area  the  State  use  a  data 
base  sufficient  to  support  at  least  a 
Level  III  (city-specific  EKMA)  modeling 
analysis.  Typical  summer  weekday 
emission  estimates  are  required  as  part 
of  the  Level  III  data  submittal.  Although 
the  TACB  used  a  correct  inventory  for 
modeling  purposes,  the  baseline  annual 
inventory  used  to  project  future 
emissions  (before  additional  control) 
was  not  consistent  with  the  actual 
periods  of  operation  of  the  stationary 
sources.  The  State  must  clarify  why  its 
assumption  in  calculating  an  annual 
emisison  inventory  is  appropriate. 

Concerning  mobile  source  emissions, 
EPA  questions  TACB's  inputs  to  the 
MOBILE  3  emissions  model.  The  inputs 
about  which  EPA  has  concern  include 
percentage  cold  start  (no  catalyst). 


percentage  hot  start  (catalyst), 
percentage  cold  start  (catalyst),  and 
percentage  of  vehicle  miles  traveled  due 
to  light  duty  gas  vehicles  (LDGV).  light 
duty  gas  trucks— 1  (LDGTl).  and  light 
duty  gas  trucks— 2  (LDGT2).  Another 
EPA  concern  is  the  assumption  that  10% 
of  the  Dallas  County  VMT  and  Tarrant 
County  VMT  is  due  to  rural  driving 
since  this  percentage  appears 
excessively  large.  TACB  has  failed  to 
submit  information  justifying  the  above 
parameters. 

Modeling  Analysis 

Texas  chose  to  utilize  the  city-specific 
(level  III)  EKMA/OZIPP  procedure 
suggested  by  EPA  for  use  in  post-1982 
ozone  nonattainment  areas.  However  by 
using  an  "actual  air  parcel  trajectory 
approach"  Texas  chose  to  use  EKMA/ 
OZIPP  in  a  way  that  deviates  from  Level 
III  guidance. 

The  TACB  has  failed  to  submit  to  EPA 
sufficient  information  to  prove  that  its 
"actual  trajectory"  approach  is  justified 
given  the  available  meteorological  data 
and  the  requirements  for  meteorological 
data  for  "actual  trajectory"  approaches 
(e.g..  Level  II)  as  discussed  in  the 
November  4. 1979,  Federal  Register  (44 
PR  65667). 

Another  questionable  input  related  to 
the  air  parcel  trajectories  is  TACB's  use 
of  CBD  non-methane  hydrocarbon 
(NMHC)  to  nitrogen  oxides  (NO,)  ratios 
in  rural  and  suburban  areas. 

Texas  has  failed  to  submit  to  EPA 
sufficient  information  proving  the 
validity  of  the  use  of  these  CBD  NMHC- 
NO,  ratios  in  rural  anu  suburban  areas. 

The  TACB  modeled  46  site-days  at 
eight  monitoring  sites  in  Dallas  County, 
Tarrant  County,  and  Denton  County  (for 
one  site  that  was  designed  as  a 
downwind  maximum  concentration  site 
for  Dallas). 

In  all  cases  TACB  modeled  at  least 
five  days  at  each  site  where  violations 
were  recorded.  EPA  guidance  requires 
modeling  of  at  least  the  five  highest 
ozone  days  at  each  site,  and  in  most 
cases  this  is  sufficient.  However,  at  the 
Dallas-Mockingbird  site  there  is  EPA 
concern  that  modeling  additional  days 
may  reveal  a  need  for  a  VOC  reduction 
percentage  greater  than  the  51.5% 
indicated  for  Tarrant  County.  In  a 
February  24, 1986.  letter  TACB  agreed  to 
model  two  additional  days  at  Dallas- 
Mockingbird  and  one  additional  day  at 
the  Dallas-North  site,  where  a  similar 
situation  may  occur.  TACB  has  failed  to 
submit  these  modeling  results. 

One  additional  modeling  item  is  a 
potential  problem.  This  is  the  TACB's 
atmospheric  mixing  height 
determination  method.  The  EPA 
requested,  and  TACB  submitted,  the  raw 


data  used  to  obtain  the  TACB  mixing 
heights.  The  EPA  will  compare  results 
from  the  EPA  mixing  height  computer 
program  to  those  of  the  TACB  method  in 
order  to  determine  approvability  of  the 
TACB  procedure. 

Stationary  Source  Controls 

According  to  the  Apnl  4. 1979.  Federal 
Register  notice  (44  FR  20372). 
Reasonably  Available  Control 
Technology  (RACT)  is  required  for  all 
types  of  sources  for  which  EPA  has 
published  a  Control  Technique 
Guideline  (CTG)  document.  This 
requirement  also  applies  to  all  major 
(i.e.,  with  a  potential  to  emit  100  tons  per 
year  or  more  of  VOC)  stationary 
sources. 

However,  regulations  have  not  been 
submitted  for  all  categories  covered  by  a 
Set  III  CTG.  The  TACB  has  failed  to 
adopt  Set  III  rules  for  all  covered 
catagories  or  alternatively  to  submit  a 
negative  declaration  that  those  covered 
categories  for  which  no  Set  III  rules 
were  adopted  do  not  exist  in  Dallas  and 
Tarrant  Counties.  Plus.  TACB  did  not 
identify  and  develop  RACT  regulations 
for  all  existing  major  sources  for  which 
no  CTG  has  been  established  or  else 
submit  a  negative  declaration.  That  1979 
notice  also  stated  as  a  condition  of 
approval  that  a  state  must  submit,  as 
part  of  its  SIP  revision,  a  commitment  to 
adopt  regulations  corresponding  to 
future  EPA  CTGs.  TACB  only  committed 
to  consider  adopting  regulations 
corresponding  to  future  EPA  CTGs.  The 
TACB  failed  to  commit  to  adopting 
RACT  requirements  for  sources  covered 
by  future  CTGs.  Texas  will  have  to 
correct  those  deficiencies  before  EPA 
will  be  able  to  approve  a  corrective  SIP 
for  these  areas. 

Furthermore,  EPA  is  currently 
evaluating  nitrogen  oxides  (NO,) 
controls  as  an  effective  ozone 
abatement  measure.  In  the  near  future, 
EPA  may  require  Texas  to  evaluate  the 
technical  and  financial  feasibility  of 
such  controls  and  put  them  into  effect  if 
they  are  deemed  by  EPA  to  be  feasible 
and  necessary  for  ozone  abatement. 

The  SIP  revision  submittal  contains 
growth  allowances  for  Dallas  County 
and  Tarrant  County  from  1983  through 
1937.  Since  there  is  no  demonstration  of 
attainment,  EPA  cannot  presently 
approve  the  Texas  growth  increments. 

Discussion  of  Findings  and  Proposal — 
Denton  and  Neighboring  Counties 

Texas  was  scheduled  to  submit  a  SIP 
revision  for  Denton  County  within  one 
year  after  receiving  the  call  for  a  SIP 
revision  from  EPA  under  section 
110(a)(2)(H).  EPA  extended  the  Denton 
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County  SIP  revision  submittal  dale  to 
August  1987.  While  EPA  believes  that 
the  ozone  problem  in  Denton  County  is 
at  least  partially  due  to  VOC  emissions 
from  Dallas  and  Tarrant  Counties,  VOC 
emissions  from  Denlon  County  also 
contribute  substantially  to  violations  of 
the  O3  NAAQS  in  Denton  County  In 
addition,  there  is  evidence  that 
violations  in  Dallas  and  Tarrant 
Counties  are  attributable  in  part  to  VOC 
emissions  in  neiRhboring  counties,  such 
as  Denton  County.  EPA  believes  that 
counties  near  an  urban  noiiatt.iinment 
area  should  be  included  as  part  of  the 
ozone  planning  area  if  they  create  or 
could  create  emissions  that  significantly 
contribute  to  the  problem  in  the  urban 
nonaltainment  area.  Based  upon  data 
concerning  commuting  patterns  that 
FPA  received  from  a  North  Central 
Texas  Council  of  Governments 
(NCrCOG)  report  showing  that  36  1  V,  of 
the  vehicle  miles  traveled  (VMT)  in 
Dallas  County  is  due  to  vehicles 
registered  in  other  area  counties  and 
23  5'V.  of  VMT  in  Tarrant  County  is  due 
to  vehicles  registered  in  other  area 
counties,  EPA  believes  that  neighboring 
counties  taken  together  contribute  very 
importantly  to  the  total  Dallas  and 
Tarrant  Counties  VOC  emission  d.ita 
base.  Further,  suburban  growth  from 
Dallas  and  Fort  Worth  is  (luite  evident 
in  several  area  counties,  including 
Denton,  and  significant  job  n'lated 
commuting  consistently  occurs  into 
Dallas  and  Tarrant  Counties.  Moreover, 
FPA  recognizes  that  industry'  has 
investigated  the  possibility  of  locating  in 
these  fringe  counties  because  of  a 
requirement  in  Dallas  and  Tarrant 
Counties  for  greater  than  one  for  one 
VOC  offsets.  Therefore,  it  appears  that 
any  future  strategy  for  attainment  and 
maintenance  of  the  Oj  NAAQS  in  Dallas 
and  Tarrant  Counties — as  well  as  other 
areas  of  the  country — must  be  based  on 
a  regional  approach  across  several 
counties.  EPA  is  currently  considering 
national  guidance  for  the  geographical 
extent  of  the  air  quality  analysis  and 
application  of  controls  in  an  ozone  SIP; 
EPA  intends  to  discuss  this  guidance  in 
a  notice  scheduled  for  publication  in 
late  summer,  1987.  In  the  Dallas-Tarrant 
area,  this  revised  larger  planning  area 
would  likely  include,  for  example,  the 
counties  of  Denton,  Collin,  Rockwall, 
Kaufman,  Ellis,  [ohnson,  Parker,  and 
Wise  in  Texas.  At  this  point,  EPA 
considers  that  additional  measures  with 
regard  to  emissions  from  these  counties 
may  be  required  for  a  successful 
comprehensive  attainment 
demonstration  in  Dallas  and  Tarrant 
Counties.  As  mentioned  above,  EPA  is 
proposing  under  Section  173(4)  of  the 


Act  a  ban  on  the  construction  of  major 
new  VOC  sources  and  on  the  major 
modification  of  existing  VOC  sources  in 
Dallas  and  Tarrant  Counties.  The  issue 
of  how  long  the  ban  remains  in  effect  is 
a  matter  of  continuing  discussion  within 
the  Agency,  and  the  General  Preamble, 
cited  above,  provides  further  discussion 
on  this  issue.  EPA  anticipates,  however, 
that  removal  of  the  construction  ban  for 
Dallas  and  Tarrant  Counties  will  most 
likely  depend  at  least  on  submission  of 
an  acceptable  demonstration  of 
attainment  that  accounts  for  emissions 
from  Denton  County  and  the  above 
neighboring  counties  that  may  be 
included  under  forthcoming  EPA 
guidance. 

/ssufS 

EPA  intends  to  supplement  this 
proposal  with  a  separate  notice 
discussing  the  Agency's  evaluation  of 
other  aspects  of  the  Texas  submittals  for 
Dallas  and  Tarrant  Counties,  e.g.,  the 
New  Source  Review  Regulations  and  the 
VOC  Stationary  Source  Control 
Regulations. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Under  the 
Regulatory  Flexibility  Act  5  U.S.C. 
«).S(b).  EPA  must  assess  the  impact  of 
proposed  or  final  rules  on  small  entities 
If  EPA  takes  final  action  as  proposed 
today,  a  moratorium  on  the  construction 
and  modification  of  major  stationary 
sources  will  go  into  effect  in  the 
nonattainment  areas  of  the  State 
affected.  The  EPA  does  not  have 
sufficient  information  to  determine  the 
impacts  such  a  moratorium  may  have  on 
small  entities,  because  it  is  difficult  to 
obtain  reliable  information  on  future 
plans  for  business  growth.  Even  if  this 
action,  when  promulgated,  were  to  have 
a  significant  impact,  the  Agency  could 
not  modify  its  action.  Under  the  CAA, 
the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  a 
State  has  failed  to  implement  its  SIP. 

List  of  Subjects  in  40  CFR  52 

Air  pollution  control. 
Intergovernmental  relations,  Carbon 
monoxide. 

Authority;  42  IISC  7401-7ft42. 

DHlfd  May  15.  lie? 
Robert  E.  Layton,  ]r .  P.E. 
Rt'jtionat  Administrator 
\yR  Hoc  87-153-5  File  7-13-67,  8  4,S  am] 
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40  CFR  Part  52 
(A-5-FRL-3206-«) 

Approval  and  Promulgation  of 
Implementation  Plan*;  Illinois 

AQENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  announces 
USEPA's  proposed  actions  under  the 
Clean  Air  Act  (CAA)  on  certain 
revisions  to  the  ozone  State 
Implementation  Plan  (SIP)  required  of 
the  State  of  Illinois  for  the  Illinois 
portions  of  the  Chicago  and  St.  Louis 
ozone  nonattainment  areas.  USEPA 
proposes  to  disapprove  the  plan  as  not 
meeting  all  of  the  requirements  of  Part  D 
(Sections  171-178)  of  the  CAA, 
particularly  the  requirement  that  the  SIP 
provide  for  attainment  of  the  standards 
by  the  statutory  date  (or  a  fixed,  near- 
term  date  thereafter).  Based  on  that 
proposed  finding,  USEPA  also  proposes 
to  impose  a  construction  ban  set  forth  in 
section  110(a)(2)(I)  of  the  CAA  on  major 
new  stationary  sources  and  major 
modifications  of  stationary  sources  of 
volatile  organic  compounds  (VOC)  in 
the  Illinois  portions  of  the  Chicago  and 
St.  Louis  nonattainment  areas.  Today's 
proposal  is  based  on  this  notice  and  the 
accompanying  General  Preamble 
appearing  elsewhere  in  today's  Federal 
Register. 

DATES:  Comments  should  be  submitted 
to  USF-PA  on  or  before  September  14, 
1987. 

ADDRESSES:  Copies  of  the  Illinois  ozone 
plan  revisions  are  available  at  the 
following  addresses  for  review;  (It  is 
recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  886-6036, 
before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield,  Illinois  62706 
Comments  on  this  proposed  rule  should 
be  addressed  to; 

Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT. 
Randolph  O.  Cano  (312)  886-6036, 
SUPPt^MENTARY  INFORMATION:  This 

notice  contains  the  following  sections: 
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"Background."  "Plan  Evaluation,"  and 
"Proposed  Actions."  The  "Background" 
section  briefly  summarizes  the  history  of 
the  development  of  the  ozone  SIP  for  the 
Illinois  portions  of  the  Chicago  and  St. 
Louis  ozone  nonattainment  areas.  The 
"Plan  Evaluation"  section  discusses 
USEPA's  review  of  the  State's  Part  D  SIP 
submittals  for  these  areas.  The 
"Proposed  Actions"  section  describes 
USEPA's  proposal  to  (1)  find  that  the 
plan  as  a  whole  does  not  meet  all  of  the 
requirements  of  Part  D  of  the  CAA  and 
(2)  impose  a  construction  ban  on  VOC 
sources  in  the  areas  until  the  State 
submits  and  USEPA  approves  new 
attainment  demonstrations  (including 
but  not  limited  to  an  air  quality  analysis 
and  updated  emission  inventory)  and 
the  necessary  control  measures  for  the 
areas. 

Background 

A  comprehensive  description  of  the 
requirements  of  the  CAA  and  USEPA's 
policies  under  the  CAA  Act  is  set  forth 
in  the  General  Preamble  cited  above.  In 
general,  for  e  SIP  revision  to  be 
approved,  it  must  meet  the  requirements 
of  section  110  of  the  CAA  and  any 
pertinent  requirements  of  40  CFR  Part 
51.  For  a  nonattainment  area  plan 
revision  to  be  approved,  it  must  also 
satisfy  the  requirements  of  Part  D  of  the 
CAA,  including  Section  172.  Section  172 
contains  special  requirements  for  1982 
plan  revision  for  areas  that  receive  an 
extension  of  the  attainment  data  for 
carbon  monoxide  (CO)  or  ozone  beyond 
December  31, 1982.  The  USEPA 
addressed  these  requirements  in  detail 
in  policy  guidance  published  in  a 
|<inuary  22, 1981,  Federal  Register  notice 
(46  FR  7182).  That  guidance 
supplemental  earlier  guidance  issued  in 
USEPA's  "General  Preamble"  for  Part  D 
plans  |44  FR  20372  (April  4. 1979)|  and 
four  additional  notices  [44  FR  38583  (July 
2.  1979):  44  FR  50371  (August  28. 1979); 
44  FR  53761  (September  17. 1979);  and  44 
FR  67182  (November  23. 1979)]. 

Portions  of  Illinois  were  designated 
nonattainment  for  ozone  on  March  3, 
1978  (43  FR  8962).  USEPA  approved  the 
Slate's  request  for  an  extension  of  the 
attainment  date  for  the  Illinois  portions 
of  the  Chicago  and  St.  Louis  ozone 
nonattainment  areas  until  December  31, 
1087,  on  February  21, 1980  (45  FR  11472). 

The  State  submitted  various  elements 
of  its  1982  nonattainment  area  plans  on 
June  30, 1982.  The  plans  were  revised 
a:id  additional  information  was 
submitted  July  28,  1982,  December  23, 
1<)83,  lanuary  20. 1984.  May  4,  1984, 
November  14, 1984,  April  22. 1985, 
September  5, 1985,  September  17, 1985, 
October  3. 1985,  October  22, 1985. 
November  20. 1985.  February  27, 1986. 


May  6, 1986.  July  23, 1986,  and  October 
2, 1986.  The  plan  purports  to 
demonstrate  attainment  of  the  ozone 
standard  by  December  31, 1987,  through 
implementation  of  all  of  the  following 
stationary  source  and  mobile  source 
measures. 

Illinois  has  currently  adopted 
regulations  limiting  emissions  of  VOC 
for  Group  I  and  portions  of  Group  II  and 
III  USEPA's  Control  Technique 
Guidelines  (CTGs)  for  stationary  source 
categories  (RACT  I,  RACT  II.  and  RACT 
III);'  is  considering  for  adoption  both 
new  and/or  corrected  regulations  for  the 
remaining  portions  of  Groups  II  and  III 
of  the  CTGs  and  for  major  sources  not 
covered  by  USEPA's  CTGs  (non-CTG 
sources);  has  adopted  a  ban  on  leaded 
gasoline  in  Chicago  and  the  remainder 
of  Cook  County;  is  implementing  certain 
transportation  control  measures;  and  is 
implementing  a  vehicle  inspection  and 
maintenance  program  (I/M). 

History  of  USEPA 's  Rulemaking 

On  February  3, 1983,  (48  FR  5110) 
USEPA  proposed  to  disapprove  the 
initial  draft  zone  plan  revisions  that  the 
State  of  Illinois  had  submitted  on  June 
30, 1982.  The  following  major  plan 
deficiencies  were  identified  in  the 
State's  draft  plan. 

1.  The  State  had  not  implemented  the 
vehicle  I/M  program  to  which  it  had 
committed  in  its  1979  plan.  Further,  the 
I/M  portion  of  the  plan  did  not  contain 
ell  the  elements  required  by  USEPA's 
1982  SIP  policy  (January  22. 1981,  46  FR 
7182). 

2.  The  plan  did  not  include  a 
commitment  for  the  adoption  and  final 
submittal  of  the  VOC  RACT  regulations 
for  sources  covered  by  the  Group  II  and 
Group  III  CTGs  and  for  all  other  major 
VOC  sources,  as  required  in  USEPA's 
policy  of  January  22. 1981. 

3.  The  plan  did  not  include  a  suitable 
demonstration  of  attainment.  It  relied  on 
contingency  measures  to  achieve  some 
of  the  emission  reductions  that  may  be 
necessary.  It  provided  ranges  of 
estimates  of  emission  control 
requirements,  rather  than  providing 
single  best  estimates  of  control 
requirements  for  each  demonstration 
area  as  required  by  USEPA. 

4.  The  plan  distinguished  between  the 
estimates  of  emission  reductions 
required  to  attain  the  standard  in  Illinois 
and  estimates  of  emission  reductions 
required  to  attain  the  standard  in 


Wisconsin.  The  Illinois  plan  argued  that 
it  need  not  demonstrate  attainment  in 
southeast  Wisconsin.  For  the  reasons 
discussed  in  the  February  3, 19toJ, 
proposal,  USEPA  disagrees. 

The  State  modified  its  draft  plan  to 
address  the  plan  deficiencies  identified 
in  USEPA's  February  3, 1983,  proposed 
disapproval.  Only  the  deficiencies  in  the 
I/M  portion  of  the  plan  and  final 
submittal  of  stationary  source  RACT 
rules  remained.  USEPA  believed  it  could 
not  propose  to  approve  the  I/M  portion 
of  the  plan  until  all  program  elements 
specified  in  USEPA  policy  published 
January  22. 1981  (46  FR  7182).  were  met. 
On  August  15, 1984  (49  FR  32601), 
USEPA  revised  its  proposed  rulemaking 
action  and  proposed  approval  of  all 
major  plan  elements  with  the  exception 
of  the  State's  I/M  program  and  with  the 
understanding  that  Illinois  would  submit 
finally  adopted  stationary  source  RACT 
rules. 

Attainment  Demonstration 

On  April  22, 1985,  Illinois  submitted  to 
USEIPA  a  proposed  revision  to  its  ozone 
SIP,  an  attainment  demonstration  for  the 
Chicago  interstate  ozone  nonattainment 
area.  The  proposal  showed  that  a  46% 
reduction  in  VOC  emissions  from  the 
1979  base  inventory  would  be  necessary 
in  order  to  attain  the  NAAQS  by  the  end 
of  1987  throughout  the  interstate  area. 
Similarly,  the  ozone  attainment 
demonstration  for  St.  Louis,  which 
included  the  Illinois  portion  of  the  St. 
Louis  ozone  nonattainment  area, 
showed  that  a  41.7%  reduction  in  VOC 
emissions  from  the  1979  base  inventory 
would  be  necessary  in  order  to  attain 
the  NAAQS  by  the  end  of  1987 
throughout  the  interstate  area.*  In  both 
cases,  Illinois  plans  purported  to 
demonstrate  attainment  by  achieving 
reductions  in  VOC  emmissions, 
primarily  through  RACT  level  controls 
for  Group  II,  Group  III,  major  non-CTG 
sources,  implementation  of  a  vehicle  1/ 
M  program,  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP),  and 
transportation  control  measures.' 


'  Group  I  CTGs  are  those  published  by  L'SEPA 
prior  to  1978  (RACT  I).  Group  II  CTGs  are  those 
p  iblished  in  1978  (RACT  II).  and  Group  HI  CTGs  are 
those  published  afler  1978  (RACT  III)  For  all 
miaining  categones.  USEPA  has  not  published 
CI  G».  These  are  referred  to  as  non-CTG  sources  or 
regulations. 


'  The  41.7%  control  requirement  for  the  S(  Ixjuis 
inlerstale  ozone  nonaltainment  area  was  (oinllv 
agreed  to  by  both  Illinois  and  Missoun  USEPA 
approved  this  control  requirement  (and  the  1982 
ozone  SIP)  for  the  Missoun  portion  of  the  St  lyouis 
nonaltainmenl  area  on  September  3.  1986  (51  FP 
31328), 

'  Under  Illinois'  regulatory  scheme,  the  llhncis 
Environmental  Protection  Agency  (lEPA)  develops 
attainmenl  demonstrations  and  submits  them  lo 
USEPA  as  revisions  to  (he  SIP  However,  the  lEPA 
does  not  have  the  authority  to  adopt  most 
regulations  needed  to  implement  these 
demonstrations  Instead  the  lElPA  provides 
regulatory  proposals  to  the  Illinois  Pollution  Conlrcl 
Board  (IPCB).  a  completely  independent  rulemaking 

Cortm.jed 


UM  I 
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Given  the  relative  nearness  of  ihe 
December  31, 1987,  attainment  date 
projected  in  the  Illinois  submittals,  the 
validity  of  the  assumptions  made  in  the 
demonstrations  of  ozone  attainment, 
which  are  contained  m  the  SIP  revisions 
currently  being  reviewed  by  the  USEPA. 
is  uncertain.  USEPA  is  aware  that 
Illinois  is  behind  in  its  own  schedule  for 
the  adoption  and  implementation  of 
some  VOC  emission  control  regulations. 
Failure  to  implement  controls  by  the 
attainment  date  in  the  submittals  makes 
it  unlikely  that  all  affected  sources  in 
the  extension  areas  in  Illinois  will  reach 
the  allowable  VOC  emission  levels  by 
the  deadlines  projected  in  the 
demonstrations. 

In  addition,  the  data  available  to 
USEPA  show  that  ozone  concentrations 
at  the  peak  ozone  sites  in  these  areas 
during  the  1984-1986  period  continue  to 
violate  the  ozone  NAAQS  and  have 
shown  little  or  no  improvement  over  the 
1979-1981  peak  levels,  which  were  the 
basis  for  the  VOC  control  estimates  in 
the  attainment  demonstrations  currently 
under  review  by  USEPA.  Review  of  the 
current  air  quality  and  available  VOC 
emission  reductions  achievable  by  the 
end  of  1987  leads  to  the  conclusion  that 
it  is  unlikely  that  attainment  of  the 
ozone  NAAQS  will  occur  by  the  end  of 
1987  in  either  the  Chicugo/N.W.  Indiana 
area  or  the  St.  Louis  area.  For  these 
reasons.  USEPA  concludes  that  the 
State  submittals  do  not  persuasively 
demonstrate  attainment  by  Uecember 
31,  1987,  nor  is  attainment  likely  to  occur 
shortly  thereafter. 

Legally  Adopted  Measures 

Stationary  Sourru  Control  Measures 

The  status  of  the  federally  required 
stationary  source  control  measures  in 
the  Illinois  portions  of  the  Chicago  and 
St.  Louis  extension  areas  is  presented 
below. 

RACTI 

Illinois'  R.\Cr  I  rules  are  fully 
approved  with  the  exception  of  an 
outstanding  conditional  approval  item. 
To  satisfy  this  conditional  approval 
item.  Illinois  must  submit  a  revision  to 
Rule  205(n)  which  requires  81%  overall 
control  for  surface  coaling  operations  if 
add-on  control  is  used.  This  proposed 
revision  is  currently  before  the  Illinois 
Pollution  Control  Board  (IPCB).* 


RACT  II 

Illinois'  RACT  II  rules  have  not  been 
approved  by  USEPA.  On  July  11,  1985, 
USEPA  proposed  to  approve  Illinois' 
VOC  regulations  for  the  following  RACT 
II  categories: 

•  Petroleum  refinery  fugitive 
emissions. 

•  Rubber  tire  manufacturing. 

•  Perrhloroethylene  dry  cleaning. 

In  addition,  Illinois  has  certified  that  it 
has  no  flatwood  paneling  sources, 
another  Group  II  CTG  category.  USEPA 
will  take  final  action  on  these  submittals 
in  a  future  Federal  Register  notice. 

Illinois  lacks  approved  RACT  II  rules 
for  the  remaining  RACT  II  categories. 
Although  Illinois  submitted  rules  to 
address  most  of  the  remaining  RACT  II 
categories,  on  luly  11,  1985  (50  PR 
28224),  USEPA  proposed  to  disapprove 
them  as  not  being  reprtjsentative  of 
RACT.  The  Illinois  Environmental 
Protection  Agency  (lEPA)  has  proposed 
corrections  to  the  deficient  RACT  II 
rules,  but  the  State  rulemaking 
procedures  on  the  corrections  have  not 
yet  been  completed.  Adopted  RACT  II 
rules  were  due  to  USFJ'A  by  January  1. 
1981. 

RACT  III 

The  lEPA  has  given  RACT  III 
proposals  to  the  II'CB  and  draft  rules  to 
USEPA  for  parallel  processing.  These 
RACT  111  proposals  are  for  the  following 
source  categories; 


body  Unless  Ihe  IPCJB  ailupU  thf»e  reKuldtory 
propondlii  ds  rules  and  Ihe  rules  comply  with 
Illinois'  olher  ri'xuldtory  udoplion  procedures,  ihcy 
do  not  meet  Ihe  CAA  requiremenis  (or  SIP 
submillMls 

•  Similarly,  in  1983  through  the  present,  the  IKl'A 
has  suhmilted  dmfl  staliondry  source  proposals  lo 
Ihe  lPt:B  11]  10  correct  Ihe  deficiencies  in  Illinois 
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due 
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As  indicated  above,  adopted  RACT  III 
regulations  range  from  being  over  1  year 
to  over  3  years  behind  schedule. 

MAIOR.  NONCTG  RACT  RULES 

lEPA  has  proposed  a  "Generic  "  VOC 
rule  to  the  IPCB  to  satisfy  Illinois' 
requirement  to  have  a  major.  non-CTG 
RACT  regulation.  In  addition,  Illinois 
has  adopted  major  non-CTG  rules  for 
coke  oven  by-product  recovery  plants 
and  wood  furniture  coating.  (USEPA  will 
propose  rulemaking  on  these  in  future 


R..\("r  II  reRulalions   |2|  to  adopt  RACT  III 
I^'miKiIions,  and  (11  to  adopt  major,  non  CTG 
rcKul. limns   USF1'.\  has  reviewed  these  proposals 
and  has  found  thai  these  propos.ils.  if  adoplMl. 
represent  sulislanlial  proRress  in  the  development  of 
the  SiHle  s  VDC  sidlionary  source  control  program. 
Nevertheless,  unlil  these  proposals  are  adopted  as 
reiiul.iiions  liy  the  IPCB  and  complete  ihe  remainder 
of  Ihe  Slate  s  regulatory  adoption  procedures,  they 
do  nol  meet  the  CAA  requirements  for  SIP 
submittals. 


Federal  Register  notices.)  lEPA  has  also 
proposed  a  major  non-CTG  rule  for 
heatset  web  offset  lithographic  printing 
sources. 

In  summary,  although  lEPA  has 
generally  provided  VOC  proposals  to 
the  IIH:B  in  a  timely  manner,  Illinois  still 
lacks  acceptable,  finally  adopted  rules 
for  the  following  source  categories: 

RACT  II 

Leaks  from  Gasoline  Tank  Trucks 
Miscellaneous  Metals 
Manufacture  of  Synthesized 
Pharmaceutical  Products 
Graphic  Arts 
External  Floating  Roofs 

RACT  III 

Large  Petroleum  Dry  Cleaners 
Polystyrene  Resin  Manufacturing 
SOCMI  Manufacturing-Leaks 
SOCMI  Air  Oxidation 

Major  Non  CTG 

Generic  rule 

Heatset  Web  Offset  Printing 

Wood  furniture  coating  transfer 

efficiency  test  method 

Although  draft  rules  for  these  source 
categories  have  final  compliance  dates 
no  later  than  the  end  of  1987,  the  IPCB 
may  decide  to  adopt  later  final 
compliance  dates,  based  on  industry 
comments.  Additionally,  even  if  the 
rules  are  adopted  with  December  31. 
1987,  compliance  dates,  it  is  improbable 
that  sources  can  actually  be  in  final 
compliance  with  these  new 
requirements  by  that  date.  This 
possibility  casts  further  doubt  on  the 
State's  demonstration  that  the  plan  will 
assure  attainment  by  December  31.  1987. 
or  even  shortly  thereafter. 

Mobile  Source  Control  Measures 

Vehicle  Inspection  and  Maintenance 
(!/Mj.  USEPA's  analysis  indicates  that 
all  portions  of  the  Illinois  I/M  program 
have  been  submitted  as  a  SIP  revision 
and  appear  to  be  approvable,  with  the 
exception  that  Illinois  has  not  submitted 
a  signed  version  of  the  "Illinois 
Environmental  Protection  Agency/ 
Secretary  of  State  joint  Memorandum — 
Technical  Procedures  for  Enforcement". 
USEPA's  review  of  the  draft  indicates 
that  it  appears  to  be  approvable  when 
submitted.  Further,  it  is  USEPA's 
understanding  that  this  signed  document 
is  to  be  submitted  shortly. 

Transportation  Control  Plans  (TCP). 
On  August  15,  1984,  USEPA  proposed  to 
approve  the  TCPs  for  both  the  Illinois 
portions  of  the  Chicago  and  St.  Louis 
nonattainment  areas  as  meeting  the 
requirements  of  the  January  22,  1981, 
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Federal  Register.  No  further  submittals 
are  required  from  the  State. 

Reasonable  Further  Progress  (RFPj. 
Due  to  delay  in  adopting  the  mobile  and 
stationary  source  control  measures 
discussed  above,  the  State  has  failed  to 
achieve  reasonable  further  progress 
(RFP)  toward  attainment  of  the  standard 
as  projected  in  the  plan. 

In  addition,  without  the  adoption  of 
the  necessary  rules,  USEPA  cannot  be 
sure  that  the  plan  will  achieve  RFP,  as 
defined  in  Section  171  of  the  CAA,  by 
any  fixed,  near-term  date  after  the  CAA 
extension  area  ozone  attainment  date  of 
December  31. 1987.  For  these  reasons, 
USEPA  concludes  that  the  plan  does  not 
meet  the  CAA's  RFP  requirement. 

Proposed  Action 

Based  on  the  conclusions  discussed 
above,  USEPA  proposes  to  find  that  the 
plan  as  a  whole,  taking  into  account  the 
If^ally  adopted  control  measures,  does 
not  adequately  demonstrate  attainment 
of  the  NAAQS  by  the  end  of  1987  or  any 
near  term  fixed  date  thereafter  (or  RFP 
in  the  interim).  Therefore,  the  plan  does 
not  meet  the  requirements  of  Part  D  of 
the  CAA.  In  separate  Federal  Register 
notices.  USEPA  will  propose  rulemaking 
on  the  stationary  and  mobile  source 
control  measures  adopted  by  the  State. 

Consistent  with  section  110(a)(2)(I)  of 
the  CAA  and  the  policy  contained  in 
USEPA's  Federal  Register  notice  of 
November  2. 1983  (48  FR  50686).  USEPA 
also  proposes  that,  if  after  consideration 
of  public  comments  it  concludes  that  the 
plan  does  not  meet  the  requirements  of 
Part  D,  the  Agency  will  at  that  time  add 
the  requirement  of  having  an  approved 
ozone  plan  which  assures  attainment, 
before  the  ban  on  the  construction  of 
major  sources  and  major  modifications 
of  sources  of  VOC  in  the  zone 
nonattainment  areas  can  be  lifted.  A 
construction  ban  has  been  in  place  in  all 
primary  nonattainment  areas  in  Illinois 
for  all  pollutants  since  May  26,  1981, 
v^hen  the  Seventh  Circuit  Court  of 
Appeals  decision  reached  in  Citizens  for 
a  Better  Environment  v.  United  States. 
649  F.2d  522  (7th  Cir.  1981)  had  the  effect 
of  removing  USEPA's  conditional 
approval  of  the  New  Source  Review 
(NSR)  portion  of  Illinois'  Part  D  Plan 
and,  thereby,  reimposing  the  sanctions 
in  all  primary  nonattainment  areas.  As  a 
practical  matter,  therefore,  if  sanctions 
aie  imposed  for  failure  to  submit  an 
ozone  plan,  it  will  add  other 
prerequisites  to  removing  the  existing 
sanctions  in  the  areas  subject  to  this 
notice.  Once  these  additional 
prerequisities  are  in  place.  USEPA 
would  lift  the  ban  only  upon  final 
approval  of  a  corrective  ozone  plan 
revision.  USEPA  intends  to  provide 


further  guidance  in  the  later  summer  of 
1987  on  how  States  can  correct  their 
SIPs  to  meet  the  CAA's  requirements. 
The  issue  of  how  long  the  ban  remains 
in  effect  is  a  matter  of  continuing 
discussion  within  the  Agency  and  the 
General  Preamble,  cited  above  provides 
further  discussion  on  this  issue. 
Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b).  USEPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  If  USEPA  takes  final 
action  as  proposed  today,  a  moratorium 
on  the  construction  and  modification  of 
major  stationary  sources  will  merely 
continue  in  effect  in  the  nonattainment 
areas  of  the  State  affected.  The  USEPA 
does  not  have  sufficient  information  to 
determine  the  impacts  such  a 
continuance  of  the  moratorium  may 
have  on  small  entities,  because  it  is 
difficult  to  obtain  reliable  information 
on  future  plans  for  business  growth. 
Even  if  this  action,  when  promulgated, 
were  to  have  a  significant  impact,  the 
Agency  could  not  modify  its  action. 
Under  the  CAA,  the  imposition  of  a 
construction  moratorium  is  automatic 
and  mandatory  whenever  the  Agency 
determines  that  an  implementation  plan 
for  a  nonattainment  area  fails  to  meet 
the  requirements  of  Part  D  of  the  CAA. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons, 
Intergovernmental  relations,  Ozone. 

Authority:  42  U.S.C.  7401-7642.) 

Dated:  May  15,  1987. 
Frank  M.  Covington, 
Acting  Regional  Administrator. 
[FR  Doc.  87-15376  Filed  7-1^-87;  8:45  am) 
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40  CFR  Part  52 
IA-9-FRL-3207-2) 

Approval  and  Promulgation  of 
Implementation  Plans,  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  EPA  is  today  proposing  the 
following  actions  for  the  Nevada  State 
Implementation  Plan  (SIP)  under  the 
Clean  Air  Act:  (1)  Disapproval  of  the 
carbon  monoxide  (CO)  SIP  for  Truckee 
Meadows  because  the  State  has  not 


provided  a  persuasive  demonstration  of 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  CO  by 
the  statutory  date  or  a  fixed,  near-term 
date  thereafter;  (2)  A  ban  under  section 
110(a)(2)(I)  of  the  Clean  Air  Act  on  the 
construction  or  major  new  sources,  and 
on  major  modifications  to  existing 
sources,  of  CO  in  this  area  because  of 
the  abovementioned  deficiency:  and  (3) 
Approval,  in  part,  of  1985  revisions  to 
the  SIP  for  Truckee  Meadows.  The 
disapproval  portion  of  today's  action  is 
being  proposed  for  reasons  discussed  in 
this  notice  and  in  the  accompanying 
General  Preamble  appearing  elsewhere 
in  today's  Federal  Register. 

DATE:  Comments  may  be  submitted  to 
EPA  at  the  address  below  up  to 
September  14, 1987. 

ADDRESSES:  Comments  should  be 
addressed  to: 

Judith  E.  Ayres,  Regional  Administrator. 
Environmental  Protection  Agency. 
Region  9,  Attention:  Air  Management 
Division  (A-2).  215  Fremont  Street, 
San  Francisco.  CA  94105. 

All  of  the  documents  referenced  in 
today's  notice  are  available  for  public 
inspection  during  normal  business  hours 
at  EPA's  Region  9  office  in  San 
Francisco  and  at  the  addresses  noted 
below. 

Nevada  Division  of  Environmental 

Protection,  Nevada  Department  of 

Conservation  and  Natural  Resources. 

201  South  Fall  Street,  Carson  City,  NV 

89710 
Washoe  County  District  Health 

Department,  1001  E.  Ninth  Street. 

Reno,  NV  89520 
Washoe  County  Department  of 

Comprehensive  Planning,  241  Ridge 

Street,  Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT 

VVally  Woo,  EPA,  Region  9  (A-2),  Air 
Management  Division,  215  Fremont 
Street,  San  Francisco,  CA  94105.  (415) 
974-7634;  FTS  454-7634. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

1.  General  Statutory  and  Regulatory 
Requirements 

A  comprehensive  description  of  the 
relevant  Clean  Air  Act  requirements  and 
EPA's  policies  under  the  Act  is  set  forth 
in  the  General  Preamble  cited  above. 

2.  Regulatory  Actions  in  Truckee 
Meadows 

The  Clean  Air  Act,  as  amended,  states 
that  a  plan  must  be  submitted  by 
January  1, 1979.  This  requirement  was 
fulfilled  by  the  submission  of  the  1978 
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UM  I 


Truckee  Meadows  Air  Quality 
Implementation  Plan  {.^QiPj.  and  its 
subsequent  approval  by  EPA.  The  AQIP 
applies  to  the  Truckee  Meadows  air 
basin  in  Washoe  County,  which  includes 
the  cities  of  Reno  and  Sparks. 

On  )une  23,  1982,  the  (Jovemor  of 
Nevada  submitted  the  1982  SIP  Update 
for  Truckee  Meadows.  On  February  3, 
1983,  FPA  proposed  to  disapprove  thid 
revision  because  it  failed  to  show 
attainment  of  the  CO  standard  by  the 
statutory  date  of  1987  (48  FR  5071).  Since 
the  plan  did  not  project  attainment  by 
1987.  KPA  concluded  that  it  also  did  not 
provide  for  reasonable  further  progress 
as  defined  m  section  171  of  the  Clean 
Air  Act,  The  absence  of  sufficient  leyjal 
commitments  and  implementation 
schedules  for  many  of  the  controls 
measures  was  the  remaining  major 
deficiency. 

In  a  final  rulemaking  published 
August  8.  1984  (49  FR  31t>83).  FPA 
approved  the  1982  SIP  control  measures 
because  they  strengthen  the  SIP  In 
addition,  in  that  same  nilemaking.  KPA 
took  no  action  on  whether  the 
attHinmenf  demonstration  ami  the 
reasonable  further  progress  (KFI'I 
portions  of  the  SIP  met  the  re(iuirement8 
of  Part  I)  pending  further  analysis.  In 
deferring  action  on  the  plan.  FPA  noted 
that  the  reductions  cl.imu'ii  for  coiitrois 
on  residential  woodtuirning  were  not 
lustified.  In  the  August  8.  1984  notice. 
FPA  specified  that  data  supporting 
wood  burning  stove  reductions  be 
submitted  by  March  31.  198.-^  A  letter 
dated  May  1.  1985.  from  KP.\  Region  9  to 
the  State  of  Nevada,  extended  this 
deadline  to  October  1.  19«5,  at  the 
State's  request. 

To  remedy  these  deficiencies,  a  198.S 
AQIP  for  Truckee  Meadows  was 
adopted  by  the  Washoe  Council  of 
Governments  on  September  11.  1985  and 
submitted  by  the  State  on  November  8. 
1985.  The  plan  includes  documentation 
that  was  not  originally  required  by  EPA 
in  its  rulemaking  notice,  including  a  fully 
updated  emissions  inventory 
Additionally,  rather  than  supplementing 
the  revised  1982  AQIP  update,  which 
would  have  retained  the  outdated 
information,  the  1985  plan  was  intended 
to  replace  entirely  the  revised  1982 
AQIP.  The  revision  also  adds  two 
control  elements:  a  public  education 
program  to  direct  more  efficient 
domestic  wood  burning  and  a 
commitment  to  adopt  a  wood  stove 
emission  standard  in  1987.  The  revision 
also  discusses  the  1985  amendments  to 
the  State's  Inspection  and  Maintenance 
program  and  the  existing  Washoe 
County  emergency  episode  plan 
restricting  wood  burning  during  State  I 


alert  levels  (no  credit  is  claimed  for  this 
intermittent  control  measure). 

This  1985  SIP  revision  does  not 
correct,  however,  the  attainment 
demonstration  deficiencies  in  the 
existing  SIP.  In  fact,  the  1985  AQIP 
acknowledges  that  Truckee  Meadows 
will  not  attain  the  CO  NAAQS  in  1987 
and  does  not  predict  attaintment  at  any 
near  term  future  date. 

EPA  Proposed  Action 
EPA  is  proposing  to  take  the  following 

actions; 

1  Approve  the  control  measures, 
conmulments.  and  updated  data  base  in 
the  revised  1985  AQIP  with  the 
exception  of  the  Inspection  and 
Maintenance  program  revisions,  which 
will  be  acted  upon  in  a  future  Federal 
Register  notice,  and  the  attainment  and 
RFP  demonstration.  With  these 

ex(  eptions,  approval  of  the  1985  AQIP 
mea.-iures.  commitments,  and  data  base 
IS  proposed  under  st!ction  110(a)(3) 
because  the  AQIP  updates  the  SIP 
inventory  and  strengthens  the  SIP  by  the 
addition  of  further  control  programs. 

2  Disapprove  the  attainment  the  RFP 
demonstration  portion  of  the  plan  since 
It  fails  to  provide  for  attainment  of  the 
CO  standard  by  December  31,  1987,  or  a 
fixed  near-term  date  thereafter. 

3  Impose  a  construction  ban  under 
set  turn  110(al(2)(I)  of  the  Act  on  major 
new  sources  and  on  major  modifications 
to  existing  sources  of  CO  in  the  Truckee 
Meadows  area.  The  issue  of  how  long 
the  ban  would  remain  in  effect  is  a 
m.itter  of  continuing  discussion  within 
the  Agency  and  the  General  Preamble, 
cited  above,  provides  additional 
information  of  this  issue. 

These  actions  would  not  affect  EPA'n 
previous  approval  of  the  control 
measures  and  commitments  in  the 
Nevada  SIP  for  Truckee  Meadows. 

EPA  also  has  authority  under  the  Act 
to  impose  other  sanctions  and 
requirements,  including  the  withholding 
of  funding  for  highways  under  section 
17ti(a)  of  the  Act  and  for  construction  of 
sewage  treatment  facilities  under 
section  316  of  the  Act.  For  additional 
information  on  these  other  potential 
consequences  and  on  EPA's  proposed 
rulemaking  action  on  this  and  other 
SlPs,  the  reader  may  refer  to  the  General 
Preamble  cited  above 

In  addition,  EPA  intends  to  provide 
further  guidance  in  late  summer  of  1987 
on  how  states  can  correct  their  Sll's  to 
meet  the  Act's  requirements. 

Regulatory  Process 

Under  Executive  Order  12291,  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 


Under  the  Regulatory  Flexibility  Act,  5 
use.  605(b),  EPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  If  EPA  takes  final  action 
as  proposed  today,  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  will  go  into  effect  in 
the  Truckee  Meadows  nonattainment 
area.  FJA  does  not  have  sufficient 
information  to  determine  the  impacts 
such  a  moratorium  may  have  on  small 
entities,  because  it  is  difficult  to  obtain 
reliable  information  on  future  plans  for 
business  growth.  Even  if  this  action, 
when  promulgated,  were  to  have  a 
significant  impact,  the  Agency  could  not 
modify  lis  action  Under  the  Clean  Air 
Act,  tlie  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that 
an  implementation  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

Under  Executive  Order  12291.  this 
action  is  not  "Major.  "  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide. 

Aulliority:  42  U  S.C.  7401-7642. 

n.iled  May  15   TW7. 
ludilh  E.  Ayres. 
Ri'i>ionnl  AJwinistmttT 
(FR  Oo<:  B7-153'7  Filed  7-13-87.  B  45  amj 
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40  CFR  Part  52 
IA-9-FRL-3207-1) 

Approval  and  Promulgation  of 
Implementatton  Plans;  California 

AGENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 


summary:  EPA  IS  today  proposing  the 
following  actions  for  the  California  State 
Implementation  Plan  (SIP)  under  the 
Clean  Air  Act:  |1)  disapproval  of  the 
ozone  SIP  for  Kern  County  because  the 
State  did  not  fulfill  a  previous  condition 
of  EPA's  approval  of  the  SIP  in  that  the 
State  failed  to  persuasively  demonstrate 
attainment  of  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone  by 
a  fixed  near-term  date:  (2)  imposition  of 
the  ban  under  section  110(a)(2)(I)  of  the 
Clean  Air  Act  on  the  construction  of 
major  new  sources,  and  on  major 
modification  to  existing  sources,  of 
volatile  organic  compound  (VOC) 
emissions  m  this  area  because  of  the 


above-mentioned  deficiency;  and  (3) 
approval  of  commitments  to  adopt 
control  measures,  and  revised  emissions 
inventory  and  modeling  elements  that 
the  State  submitted  as  part  of  its  revised 
ozone  SIP  for  Kern  County;  tbe  State's 
commitments  are  to  adopt  and  submit 
additional  measures  to  control 
emissions  of  ozone  precursors.  Today's 
action  is  being  proposed  for  reasocu 
discussed  in  this  notice  and  in  the 
accompanying  General  Preamble 
appearing  elesewhere  in  today's  Federal 
Register. 

DATE:  Comments  may  be  submitted  up 
to  September  14, 1987. 
ADDRESSES:  Comments  may  be  sent  to: 
Judith  E.  Ayres.  Regional  Administrator, 
Environmental  Protection  Agency. 
Region  9.  Attention:  Air  Management 
Division  (A-2),  215  Fremont  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  submitted  SIP  revision 
may  be  inspected  during  normal 
business  hours  at  EPA's  Region  9  office 
in  San  Francisco  or  at  the  following 
locations; 

California  Air  Resources  Board.  1102 
"Q"  Street.  Sacramento,  CA  95812 

Kern  County  Air  Pollution  Control 
District,  1601  H  Street,  Suite  250. 
Bakersfield,  CA  93301-5199 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Woo,  State  Liaison  Section.  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  (415)  974-7634  FTS:  454-7634. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Genera/  Statutory  and  Regulatory 
Requirements 

A  comprehensive  description  of  the 
relevant  Clean  Air  Act  requirements  and 
EPA's  policies  under  the  Act  is  set  forth 
in  the  General  !Veamble  cited  above. 

2.  Regulatory  Actions  on  Kern  County 

On  March  3, 1978.  EPA  promulgated  a 
list  of  nonattainment  areas  that  included 
Kern  County,  California,  as  a 
nonattainment  area  for  ozone.  43  FR 
8962.  On  October  12. 1979.  California 
submitted  to  EPA  a  package  of  SIP 
revisions  that  included  an  ozone  control 
plan  for  Kern  County  which  purported  to 
satisfy  the  Part  D  requirements. 

On  September  15,  1980.  EPA  published 
a  notice  of  proposed  rulemaking 
concerning  the  Kern  County  ozone  SIP 
and  other  related  SIP  revisions.  45  FR 
60931.  The  notice  cited  several 
deficiencies  in  the  plan,  among  them  an 
apparent  mistake  in  estimating  the 
quantity  of  emissions  attributed  to  oil 
production  operations.  45  FR  60934.  This 


mistake  in  turn  led  to  a  potentially 
inaccurate  estimation  of  the  benefits  to 
be  gained  by  control  strategies  to  reduce 
such  emissions,  and  cast  doubt  on  the 
accuracy  of  the  plan's  demonstration 
that  its  control  su-ategy  was  sufficient  to 
ensure  attainment  of  the  ozone  NAAQS 
by  the  end  of  1982.  45  FR  60934-35.  EPA 
proposed  to  approve  the  Kern  County 
plan  on  the  condition  that  the  emissions 
inventory  and  emission  reduction 
estimates  be  corrected  and  that  a 
revised  control  strategy  reflecting  the 
corrections  be  submitted  to  EPA  by 
January  1, 1981.  45  FR  60935  (September 
15, 1980).  Additional  conditions  were 
also  attached  to  approval  of  the  plan, 
but  those  other  conditions  have  since 
either  been  satisfied  by  Kem  County  or 
removed  by  EPA.  The  proposed 
conditional  approval  was  granted  in 
accordance  with  EPA's  conditional 
approval  policy  articulated  in  44  FR 
38583  (July  2,  1979)  and  further 
addressed  in  44  FR  67192  (Nov.  23,  1979). 
Under  that  policy,  a  SIP  may  be 
conditionally  approved  as  meeting  the 
requirements  of  Part  D  if  it  is  in 
substantial  compliance  with  those 
requirements  and  the  State  has  provided 
assurances  that  any  minor  deficiencies 
will  be  corrected  within  a  short, 
specified  period.  Should  the  State  fail  to 
submit  corrections  by  the  specified  dale, 
EPA  would  propose  to  disapprove  the 
SIP  and  impose  the  construction  ban  of 
section  110(a)(2)(I). 

On  August  21, 1981,  EPA  published  a 
notice  of  final  rulemaking  conditionally 
approving  the  Kem  County  ozone  SIP.  46 
FR  42450.  Because  the  Slate  had 
objected  that  the  proposed  January  1. 
1981,  deadline  for  fulfillment  of  the 
conditions  was  unreasonably  short.  EPA 
in  the  final  notice  extended  the  deadline 
until  October  1. 1981,  the  date 
recommended  by  both  the  State  and 
Kern  County.  California  did  not  meet 
this  deadline  for  submitting  corrections 
designed  to  satisfy  the  conditions. 

Kern  County  did  not  attain  the  ozone 
standard  by  December  31,  1982.  On 
February  3,  1983,  EPA  published  a  notice 
of  proposed  rulemaking  that  listed  areas 
of  the  country,  including  Kern  County, 
California,  that  had  not  fulfilled 
conditions  attached  to  the  approval  of 
their  Part  D  SIP  revisions.  48  FR  4972. 
EPA  proposed  to  disapprove  the  SIP's 
for  these  areas  and  to  impose  the 
construction  ban  of  section  110(a](2)(I). 
48  FR  4972  (February  3.  1983). 

On  November  2. 1983,  EPA  issued  a 
final  rulemaking  notice  and  a  statement 
of  policy  modifying  the  February  3, 1983. 
proposal.  48  FR  50686.  EPA  announced 
that  it  would  review  all  unfulfilled 
conditions  on  approval  of  Part  D  plans 
to  determine  which  conditions  were  still 
germane  to  attainment  and  maintenance 


of  the  NAAQS.  48  FR  50693.  Conditions 
determined  to  be  no  longer  necessary 
would  be  withdrawn,  and  plans  with 
unfulfilled  conditions  determined  to  be 
germane  to  the  air  quality  problem 
would  be  classified  as  having  either 
"serious"  or  "less  serious"  deficiencies. 
Plans  with  "serious"  deficiencies  would 
be  disapproved  and  the  construction 
ban  would  be  imposed  on  areas  covered 
by  those  plans.  48  FR  50694.  For  plans 
with  "less  serious  "  deficiencies.  EPA 
would  refrain  from  imposing  the 
construction  ban  if  the  State  would 
commit  to  fulfill  the  outstanding 
conditions  by  a  new  date,  not  later  than 
1  year  after  EPA's  completion  of  the 
review  of  conditions.  Id.  During  this 
evolution  of  EPA's  regulatory  policy 
concerning  compliance  with  the 
requirements  of  Part  D.  ozone  levels  in 
Kern  County  continued  to  violate  the 
NAAQS.  despite  the  conditionally 
approved  plan  that  purported  to  provide 
for  attainment  of  the  standard  by  the 
end  of  1982. 

On  June  29, 1984.  EPA  published  a 
notice  of  proposed  rulemaking  that 
announced  the  results  of  its  review  of 
the  outstanding  unfulfilled  conditions  on 
nonattainment  area  plans  in  California. 
49  FR  26764.  As  a  result  of  EPA's  review 
of  the  Kern  County  ozone  plan,  EPA 
promulgated,  on  February  12,  1985,  a 
final  rule  that  extended  the  deadline  for 
fulfillment  of  the  outstanding  conditions 
on  approval  of  the  Kern  County  ozone 
SIP  from  October  1, 1981,  to  February  24. 
1985.  This  rule  was  published  on 
February  25,  1985  (50  VR  7591).  See  40 
CFR  52.232(a}(5)(iii).  Although  the 
condition  itself  did  not  establish  a  new 
attainment  date  for  the  area's  revised 
control  strategy.  ElPA  indicated  in  the 
rulemaking  on  the  extension  of  the 
condition  that  it  would  accept  a  control 
strategy  based  on  a  demonstration  of 
attainment  of  the  standard  by  the  end  of 
1987. 

Once  it  became  evident  that  Kern 
County  had  not  attained  the  ozone 
standard  by  the  statutory  date  of 
December  31, 1982,  EPA  supplemented 
the  conditions  described  above  with  a 
notice  of  SIP  deficiency  under  section 
110(a)(2)(H)  and  thereby  issued  a  call 
for  a  SIP  revision  for  the  county  to 
include: 

(1)  An  updated  emission  inventory; 
and 

(2)  A  revised  demonstration  of 
attainment  of  the  ozone  standard  by 
December  31,  1987. 

3.  Recent  Kern  SIP  Revisions 

1986  Kem  County  Plan 

After  a  series  of  public  hearings  in 
January,  February,  and  March  of  1986  on 


2&430 


Federal  Register  /  Vol.  52,  No.  134  /  TuesLJ.iy.  [uly  14.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  134  /  Tuesday.  July  14.  1987  /  Proposed  Rules 26431 


UM  I 


a  draft  revised  plan,  the  Kern  County 
noard  adopted  the  1906  Kern  County 
IMan  on  March  31.  1986,  after  deleting 
(  ontrols  for  oxides  of  nitrogen  (NO.) 
from  the  proposed  control  strategy.  The 
Kern  County  Board  took  this  action  even 
though  the  modeling  in  the  draft  198fi 
J'lan  demonstrated  that  the  control  of 
both  VOC  and  NO.  would  he  benefici.d 
111  reducing  o/.ime.  The  revised  pi.in  look 
credit  for  new  VOC  reductions  from  the 
California  Inspection  and  Maintenance 
program  and  from  four  VOC  control 
measures: 

(1 )  Rule  414  H.  Heavy  Oil  Test 
Station — later  amended  on  May  10.  198<i. 
and  submitted  on  November  21.  I'JOO; 

(2)  411  1  Ps.'udo-Cyclic  Wells— 
amended  on  August  27.  V.)M.  and 
s  .bmitted  on  February  0.  UJH.'). 

(3)  411.1  St. Mm  Drive  Well  Vents— 
;imende<l  on  August  27.  1<)H4.  and 
sibmitted  on  Febru.iry  0.  HIH.S; 

(4)  411.5  R(  finery  I'umps  and 
Compressors  -amendfd  on  August  27, 
riH4,  and  submitted  on  February  6.  198.5. 
The  Plan  also  included  revised 
emissions  inventories,  air  (ju.ility  d.i!a. 
and  air  qualiiy  an.ilyses. 

(;.\RB  Resolution  m>  76 

Under  Section  41B.S()  of  the  Califonu.i 
M.ite  Health  .md  Safety  Code.  CARIi 
must  adopt  the  plan  oni;e  .ipproved  by 
the  local  juriKliction  unless  (^ARH  funis 
that  the  plan  will  not  me(!t  the  (;AA 
nquiremenls   Having  concluiled  thai  the 
1  )H«  Kern  C;o'inty  Plan  wiuild  not  meet 
1;e  reijuiremenis  of  the  (;le.in  Air  Act. 
t!ie  CARB  adopted  on  August  22,  198«), 
j;esolution  H(>-76. 

By  Resolution  86-7r),  CARB  amended 
t'le  \\m\  Kern  County  Plan  by  adding  a 
(  ommitment  by  the  Slate  to  make  the 
fallowing  changes  to  the  SIP  by 
S.'ptember3(),  1987.  if  the  K.-ni  County 
Hoard  did  not  adopt  tlie  (h.inges  by 
March  31.  1987: 

(1)  Revise  F.ule  425.  Oxides  of 
Nitrogen  Fjtiissions  fnmi  Steam 
Cenerators  Used  in  Thermally  Knh.inced 
Oil  Recovery: 

(2)  Revise  Rule  210  1.  Standards  for  an 
Authority  to  Construct  Permit; 

(3)  Revise  Rule  210  3.  F.mission 
Riiductions  D.mking; 

(4)  Revise  Rule  201.  Permits  Re((uired. 

(5)  Adopt  a  rule  to  control  fugitive 
reactive  organic  gas  emissions  from  light 
oil  and  gas  production  operations  that  is 
at  least  as  effective  as  the  South  Coast 
and  Ventura  rules; 

(6)  Adopt  a  rule  that  is  at  least  as 
effective  as  South  Coast  Rule  1110  1  to 
control  NO,  emissions  from  gas  fired 
internal  combustion  engines: 

(7)  Adopt  a  rule  to  control  fugitive 
emissions  of  reactive  organic  gases  from 
natural  gas  processing  plants  that  is  at 


least  as  effective  as  the  South  Coast  and 
Ventura  rules; 

(8)  Develop  an  updated  emission 
inventory  and  emission  forecasts 
beyond  1987. 

C,\RB  Resolution  8t)-U)4 

On  November  21.  1986.  CARB 
sibmitted  to  FlPA  the  1988  Kern  County 
Plan  as  amended  by  CARBs  August  22, 
1)86  Resolution  8<>-7r).  C.-\RB  also 
adopted  on  the  same  d.ite  Resolution 
8t>-104,  whi(  h  requested  KPA  to 
I   istpone  any  rulemaking  action  on  the 
SIP  revision  until  March  31.  1987.  m 
crder  to  allow  lime  to  resolve  a 
(  onlroversy  on  the  need  for  controls  on 
NO,  emissions  in  western  Kern  County. 
FPA  agreed  to  assist  CARB  to  resolve 
the  issue  and  to  postpone  any  propos.il 
f,)r  rulemaking  actum  until  the  date 
rf.-quested. 

C:ARB  Resolution  87-17 

Pursuant  to  a  consensus  reached  by 
I  PA.  CARB,  Kern  County,  and  the  oil 
industry  that  additional  NO.  controls 
were  not  warranted  in  western  Kern 
County  at  this  time.  CARB  adopted 
Pesolulion  87-l~  on  February  28.  1987. 
1  his  resolution  amended  the  1986  Kern 
(  ounty  Plan  to  include  an  Hutomatu: 
trigger"  for  NO,  controls  in  western 
K-rn  County  should  the  ozone  NAAQS 
be  violated  there  any  time  between  1988 
to  l'.t*K)  If  the  NAAtjS  is  viol.ited. 
Resolution  87-17  provides  that  the 
measures  specified  in  Resolution  86-76 
for  the  control  of  NO,  emissions  m 
( fntr.il  Kern  County  (i.e  .  amendments 
to  Rule  425  for  steam  generators  and  a 
regulation  for  g. is  fired  infernal 
(  ombustion  engines)  are  autom.itn  <illy 
required  in  western  Kern  County. 
Fin<illy.  resolution  87-17  incorporated 
into  the  1986  Kern  County  Plan 
(  iirrections  to  the  emissions  inventory 
and  air  quality  data  and  analysis.  The 
resolution  and  corrected  data  were 
s:ibmitted  as  a  SIP  revision  on  April  2, 
Vt87. 
H.  F.PA  Findings  and  Actions 

As  described  above,  the  1'>H6  Kern 
County  Plan  and  CARB's  Resolutions 
tt<i-7b  and  87-17  strengthen  the  existing 
SIP  by  adding  commitments  to  adopt 
additional  control  measures.  The 
revisions  also  provide  .in  updated  and 
unproved  emissions  inventory  and  a 
more  current  and  accurate  air  quality 
analysis.  The  SIP  amendments  do  not, 
however,  contain  a  demonstration  of 
attainment  by  December  31.  1987.  or  by 
a  fixed,  near  term  date  thereafter, 
despite  implementation  of  the  new 
( ontrol  measures. 

FPA.  therefore,  is  proposing  to  take 
tiie  following  actions: 


(1)  Approve  the  commitments  and 
updated  data  base  in  the  1986  Kern 
County  Plan  and  CARB  Resolutions  86- 
76  and  87-17,  with  the  exception  of  the 
attainment  and  RFP  demonstration. 
With  this  exception,  approval  of  these 
revisions  is  proposed  under  section 
110(a)13)  because  the  revisions  improve 
the  emissions  inventory  and  air  quality 
data  portion  of  the  SIP  and  strengthen 
tlie  SIP  by  the  commitments  to  adopt 
additional  control  measures.  F'P.A  is  not 
acting  at  this  time  on  the  VOC  control 
measures  described  above  and 
submitted  as  SIP  revisions  on  February 
6. 1985.  and  November  21,  1986.  KPA  will 
act  on  these  measures  along  with 
additional  control  measures  scheduled 
for  adoption  by  the  Kern  County  Board 
or  CARB  in  the  near  future.  While  EPA 
is  proposing  full  approval  of  CARB 
Resolution  87-17,  F.PA  is  asking  the 
State  to  revise  the  "trigger"  to  provide 
that,  if  the  ozone  NAAQS  is  violated  at 
any  lime  after  1987  in  western  Kern 
County,  the  more  stringent  NO. 
[  rovisions  must  be  implemented.  This 
revision  would  minimize  additional 
V  lolations  of  the  ozone  NAAQS  that 
might  occur  after  the  1988-1990  period 
specified  in  the  resolution.  FJ'A  will 
I  ontinue  to  review  the  most  recent 
moiieling  and  monitoring  data  to 
determine  the  appropriateness  of  NO, 
(  ontrols  in  western  Kern  County;  if 
evidence  so  indicates,  FT'A  may  ask  the 
State  to  apply  additional  NO.  controls 
m  western  Kern  County  on  a  more 
expeditious  basis. 

(2)  Disapprove  the  attainment  and 
RFP  demonstration  portion  of  the  Plan 
since  it  fails  to  provide  for  attainment  of 
the  ozone  NAAQS  by  December  31. 
1987,  or  a  fixed  near-term  date 
thereafter.  In  so  doing.  KPA  is  proposing 
to  rescind  its  prior  conditional  Finding 
that  the  Plan  satisfies  Part  D  of  the  Act, 
since  the  condition  on  approval  of  the 
1979  Kern  County  Ozone  Plan  respecting 
the  attainment  demonstration  has  not 
been  met. 

(3)  Impose  a  construction  ban  under 
section  110(a)(2)(I)  of  the  Act  on  major 
new  sources  and  on  major  modincations 
to  existing  sources  of  VOC  in  the  Kern 
County  ozone  nonattainmcnt  area.  The 
issue  of  how  long  the  ban  would  remain 
in  effect  is  a  matter  of  continuing 
discussion  within  the  Agency  and  the 
Ceneral  Preamble,  cited  above,  provides 
additional  information  on  this  issue. 

The  restrictions  in  EPA's  regulations 
miplementing  the  construction  ban 
"apply  only  to  major  stationary  sources 
of  emissions  that  cause  or  contnbute  to 
concentrations  of  the  pollutant  for  which 
the  nonattainment  area  was  designated 
as  nonattainment,  and  for  which  the  SIP 


does  not  meet  the  requirements  of  Part 
D  or  is  not  being  carried  out  in 
accordance  with  the  requirements  of 
Part  D"  (40  CFR  52.24(d)).  EPA's  current 
regulations  imply  that  only  emissions  of 
VOC  are  considered  ozone  precursors 
for  purposes  of  the  construction  ban  (see 
40  CFR  52.24(e),  (fH4)(ii).  and  (n(5)(ii)). 

With  respect  to  at  least  portions  of  the 
Kern  County  ozone  nonattainment  area, 
the  evidence  has  led  EPA  to  conclude 
that  NO,  emissions  contribute  to  the 
ozone  problem.  Primary  data  supporting 
this  conclusion  include  the  measured 
ambient  ratio  of  nonmethane  organic 
compounds  (NMOC)  to  NO,  in  this  area 
and  airshed  modeling  showing  the 
sensitivity  of  ozone  to  NO,  emissions.  In 
any  area  with  a  high  NMOC/NO,  ratio, 
emissions  increases  of  NO,,  as  well  as 
VOC,  would  be  assumed  to  cause  or 
contribute  to  increased  ozone 
concentrations  downwind.  Although 
other  factors  besides  the  NMOC/NO, 
ratio  (meteorology,  for  example)  must 
also  be  considered  in  the  analysis,  the 
measured  ratios  are  generally  the 
predominant  consideration  in 
determining  the  impact  of  NO, 
emissions  on  ozone. 

Ambient  NMOC/NO,  ratios  have 
approached  20  to  1  in  some  central  Kern 
County  areas.  Airshed  modeling 
completed  in  1985  for  the  revised  Kern 
Plan  demonstrates  the  positive  impact  of 
NO,  reductions  in  reducing  ozone 
concentrations.  The  technical  evidence 
of  this  modeling  analysis  underlies  the 
1986  Kern  County  Plan  for  ozone,  which 
is  based  primarily  on  increased  control 
of  NO,  emissions. 

With  respect  to  Kern  County, 
therefore,  EPA  solicits  comments  on 
whether  EPA  should  establish  in  this 
rulemaking  that  the  ozone  construction 
ban  affects  sources  emitting  NO,  as  well 
as  VOC.  Commentors  should  address 
whether  or  not  the  scope  of  the 
construction  ban,  as  quoted  above,  can 
be  satisfied,  with  respect  to  the  Kern 
County  nonattainment  area,  by 
continuing  to  limit  the  force  of  the  ban 
only  to  the  VOC  precursors  of  ozone. 

F^PA  also  has  the  authority  under  the 
Act  to  impose  other  sanctions  and 
requirements,  including  the  withholding 
of  funding  for  highways  under  Section 
176(a)  of  the  Act  and  for  construction  of 
sewage  treatment  facilities  under 
section  316  of  the  Act.  For  additional 
information  on  these  other  potential 
consequences  and  on  EPA's  proposed 
rulemaking  action  on  this  and  other  03 
and  CO  SIP's,  the  reader  may  refer  to 
the  General  Preamble  cited  above. 

In  addition,  EPA  intends  to  provide 
further  guidance  in  late  summer  of  1987 
on  how  States  can  correct  their  SIP's  to 
meet  the  Act's  requirements. 


Regulatory  Process 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b).  EPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  If  EPA  fakes  final  action 
as  proposed  today,  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  will  go  into  effect  in 
Kern  County  as  described  above.  EPA 
does  not  have  sufficient  information  to 
determine  the  impacts  such  a 
moratorium  may  have  on  small  entities, 
because  it  is  difficult  to  obtain  reliable 
information  on  future  plans  for  business 
growth.  Even  if  this  action,  when 
promulgated,  were  to  have  a  significant 
impact,  the  Agency  could  not  modify  its 
action.  Under  the  Clean  Air  Act,  the 
imposition  of  a  construction  moratorium 
is  automatic  and  mandatory  whenever 
the  Agency  determines  that  an 
implementation  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  May  15.  1987. 
Judith  E.  Ayres. 
Regional  Administrator. 
[FR  Doc.  87-15378  Filed  7-13-87;  8:45  am) 
BILUNG  CODE  6560-50-M 

40  CFR  PART  52 
IA-9-FRL-3206-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  EPA  is  today  reproposing  to 
disapprove  California's  State 
Implementation  Plan  (SIP)  for  attaining 
the  national  ambient  air  quality 
standards  (NAAQS)  for  ozone  (O3)  in 
the  Fresno  County  Air  Pollution  Control 
District  (APCD),  the  Sacramento  County 
APCD,  the  Ventura  County  APCD,  and 
the  South  Coast  Air  Quality 
Management  District  (AQMD),  and  for 
carbon  monoxide  (CO)  in  the  South 
Coast  AQMD  and  the  Fresno  County 
APCD.  Today's  action  is  being  proposed 
because  the  SIP  for  these  areas  does  not 
meet  all  of  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  particularly  the 
requirement  that  the  SIP  provide  for 
attainment  by  the  statutory  date  or  a 
fixed,  near-term  date  thereafter.  On  the 
basis  of  today's  proposed  disapproval, 
EPA  is  also  proposing  to  impose  a 


moratorium  on  the  construction  and 
modification  of  new  major  stationary 
sources  of  volatile  organic  compounds 
(VOC)  in  all  of  these  areas  and  CO  in 
the  Fresno  and  South  Coast  areas 
pursuant  to  section  110(a)(2)(I)  of  the 
Clean  Air  Act.  Today's  action  reflects  a 
change  in  EPA's  position  regarding  the 
acceptability  of  the  aspects  of  the 
"Reasonable  Extra  Efforts  Program" 
(REEP)  concept  relating  to  overall  SIP 
approvability  and  avoidance  of  section 
110(a)(2)(I)  construction  bans. 

The  basis  of  today's  proposal  is 
discussed  in  this  notice  and  in  the 
accompanying  General  Preamble  which 
appears  elsewhere  in  today's  Federal 
Register. 

DATES:  Comments  may  be  submitted  to 
EPA  at  the  address  below  up  to 
September  14, 1987. 

ADDRESSES:  Comments  should  be 
addressed  to:  Judith  E.  Ayres.  Regional 
Administrator.  Environmental  Protection 
Agency.  Region  9.  Attention:  Air 
Management  Division  (A-2).  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

All  of  the  documents  referenced  in 
today's  notice  are  available  for  public 
inspection  during  normal  business  hours 
at  EPA's  Region  9  office  in  San 
Francisco  and  at  the  addresses  noted 
below. 

California  Air  Resources  Board.  1102 

"Q"  Street,  Sacramento,  CA  95814 
Fresno  County  Air  Pollution  Control 

District,  1221  Fulton  Mall,  Fresno,  CA 

93721 
Sacramento  County  Air  Pollution 

Control  District.  9323  Tech  Center 

Drive,  Suite  800,  Sacramento,  CA 

95827 
South  Coast  Air  Quality  Management 

District,  9150  Flair  Drive,  El  Monte. 

CA  91731 
Ventura  County  Air  Pollution  Control 

District,  800  South  Victona  Avenue. 

Ventura,  CA  93009 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Woo,  State  Liaison  Section,  EP.A. 
Region  9  (A-2),  Air  Management 
Division,  215  Fremont  Street,  San 
Francisco,  CA  94105  (415)  974-7634;  FTS 
454-7634. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  General  Statutory  and  Regulatory 
Requirements 

A  comprehensive  description  of  the 
relevant  requirements  of  the  Clean  Air 
Act  and  EPA's  policies  under  the  Act  is 
set  forth  in  the  General  Preamble  cited 
above. 
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2.  Re^ulutory  Actions  in  the  California 
Areas 

In  the  initial  round  of  section  107 
nonattainment  designations,  EPA 
designated  Ventura  County  and  the 
Sacramento  Air  Quality  Maintenance 
Area  as  nonattainment  for  Oj.  and  the 
South  Coast  and  Fresno  County  as 
nonattainment  for  both  CO  and  Oj. 
After  EPA's  luly  2, 1979  imposition  of 
the  section  110(a)(2)(I)  construction 
moratorium,  the  State  submitted  and 
EPA  approved  the  1979  Part  D  SlPs  for 
all  four  areas.  As  a  result  of  those 
approvals,  the  Agency  lifted  the 
construction  ban  on  November  25,  1983 
(48  FR  53114). 

As  part  of  the  initial  round  of  Part  I) 
SIP  planning,  the  State  of  California 
requested  EPA  to  approve  extensions  of 
the  statutory  attainment  date  to 
December  31,  1987  for  the  relevant 
pollutants  in  all  four  areas.  EPA 
approved  all  of  the  requests.  The  Stale 
then  submitted  1982  Plan  updates  for  the 
Oj  SiPs  for  all  four  areas  as  well  as  for 
CO  SlPs  for  the  South  Coast  and  Fresno. 
Although  these  SIP  revisions  include 
control  measures  that  would  produce 
expeditious  progress  toward  attainment 
of  the  applicable  stand.irds,  the  Stale 
conceded  that  the  revisions  did  not 
di-monstrate  that  the  areas  would  attain 
the  standards  by  the  stautory  date  of 
December  31.  19H7. 

In  final  rulemaking  published  lulv  30, 
l')84  (49  FR  30300),  EPA  approved  the 
emission  contrtil  measures  of 
Cdifornia's  SIPs  for  the  following 
geographic  areas:  The  South  Coast  Air 
Hasin  (03  ami  CO),  the  Ventura  County 
nonattainment  area  portion  of  the  South 
Central  Coast  Air  Basin  (03  only),  the 
Fresno  County  portion  of  the  San 
|(iaquin  Valley  Air  Basin  (03  and  CO), 
■md  the  Sacramento  Metropolitan  area 
portion  of  the  Sacramento  Valley  Air 
B.isin  (03  only).  These  measures  were 
approved  because  they  strengthened  the 
SIP.  In  addition,  in  that  same 
rulemaking,  EI'A  took  no  action  on 
whether  the  attainment  and  reasonable 
further  progress  (RFP)  demonstrations  in 
the  SIP  submittals  meet  the 
requirements  of  Part  D  pending  further 
analysis  of  the  question. 

The  attainment  liemonstrations  and 
K.'asonable  Further  Progress  schedules 
in  the  SIPs  showed  projected  1987 
emissions  substantially  above  the  level 
corresponding  to  attainment  of  the 
standards,  even  with  implementation  of 
all  SIP  controls.  The  Technical  Support 
Document  hccompanying  this  Federal 
Register  includes  relevant  excerpts  from 
the  SIPs  and  F^PA's  evaluation  of  the 
attainment  demonstration  in  the 
referenced  1983  and  1984  rulemaking. 


These  SIP  submittals  had  been 
originally  proposed  for  disapproval  on 
February  3, 1983  (48  FR  5074)  because 
these  demonstrations  did  not  provide  for 
attainment  by  the  end  of  1987.  Although 
subsequent  to  that  proposal  EPA 
indicated  its  inclination  to  accept  good 
f.iith  long  term  planning  as  adequate  to 
avoid  a  disapproval  and  imposition  of 
the  110(a)(2)(l)  construction  ban,  EPA 
now  believes  that  the  absence  of  a 
demonstration  of  attainment  by  the  end 
of  1987  (or  a  fixed,  near-term  dale 
thereafter)  compels  the  Agency  to 
disapprove  the  attainment  and  RFP 
portions  of  these  SIP  submittals.  More 
extensive  discussion  of  why  F-PA  now 
believes  disapproval  to  be  the 
appropriate  course  of  action  for  such 
areas  appears  in  the  General  Preamble 
cited  above  describing  EPA's 
interpretation  of  the  Act  for  areas 
unable  to  persuasively  demonstrate 
attainment  by  the  statutory  date  of 
December  31,  1987,  or  a  fixed,  near-term 
d.ite  thereafter. 

As  discussed  in  the  General  Preamble, 
today's  proposed  finding  modiHes  the 
approach  EPA  discussed  in  an  advance 
notice  and  solicitation  of  comments 
published  September  26,  1986  (51  FR 
3  142H).  Under  that  approach,  in  an 
attempt  to  deal  with  the  inability  of  the 
C.ilifornia  SIP's  to  demonstrate 
Httainment,  EPA  had  begun  to  develop  a 
process  called  the  "Reasonable  Extra 
Ffforts  Program'  (RF.F:P),  to  provide  for 
ongoing  reductions  of  volatile  organic 
compounds  (VOC),  nitrogen  oxides 
(\Ox),  and  CO  in  the  geographic  areas 
of  concern.  Although  EPA  now  believes 
i!  cannot  approve  plans  based  on  a 
HEF'.P  approach,  much  of  the  planning 
tliat  would  be  required  under  that 
approach — including  the  submittal  of 
commitments  to  analyze  and  adopt  new 
control  measures  periodically — would 
be  useful  for  providing  progress  toward 
attainment  m  these  areas.  Therefore, 
EI'A  does  not  intend  today's  notice  to 
d.scourage  any  ongoing  planning  that 
n.ay  have  occurred  as  a  result  of  the 
Agency's  discussion  of  the  RF'F'P 
c  incept  in  the  September  26.  1986 
n.itice.  Moreover.  EPA  still  intends  to 
consider  the  extent  of  the  State's 
u  loption  of  new  control  measures  as  a 
f.ictor  in  its  decisionmaking  under 
fi.'ction  176(a)  on  whether  the  State  is 
making  "reasonable  efforts  '  to  submit 
an  adequate  Part  D  plan  and  therefore 
vvhether  to  apply  the  highway  and  air 
g.ants  funding  sanctions  available  under 
s.ction  176(a).  Ei'A  plans  to  provide 
f..rlher  guidance  in  the  late  summer  of 
l.i87  as  to  how  the  State  can  correct  its 
blPs  for  these  areas  to  meet  the  Act's 
r>  quirements. 


B.  CurrenI  Actions  to  Slrengtben  the  SIP 

/  Cahfomia's  General  Program  for  SIP 
Enhancement 

Since  adoption  of  the  1982  SIPs, 
California  agencies  and  the  EPA 
Regional  Office  have  cooperatively 
assessed  additional  emission  reduction 
opportunities  for  use  in  severe  ozone 
and  CO  nonattainment  areas. 
Significant  progress  has  already 
occurred  in  the  preparation  of  generic 
and  area-specific  evaluations  of  new 
control  programs  and  improvement  to 
existing  programs  in  order  to  reduce 
emissions.  Tlie  above-cited  REEP  notice 
reviews  at  length  the  work 
accomplished  as  of  September  1986  (see 
particularly  51  FR  34433-34434).  These 
past  achievements  are  briefly 
summarized  below,  along  with  a 
description  of  more  recent  work  to 
revise  the  SIPs  and  current 
commitments  and  schedules  for  future 
SIP  updates. 

In  the  case  of  stationary  source 
controls,  EPA  evaluated  sixteen  VOC 
source  categories  for  Fresno, 
Sacramento,  the  South  Coast,  and 
Ventura  to  determine  where  existing 
emission  controls  could  be  strengthened 
and  where  additional  new  controls 
could  be  implemented.  A  statewide  rule 
review  and  development  committee  is 
studying  still  other  categories.  For 
example,  major  studies  are  in  progress 
to  control  emissions  from  wineries, 
marine  vessels,  pesticide  applications, 
consumer  solvents,  oil  production 
sumps,  bakeries,  and  industrial  boiler 
NOx. 

In  the  area  of  transportation  control 
programs,  EPA  Region  9,  the  California 
Air  Resources  Board  (CARB),  and  the 
California  Department  of  Transportation 
(CalTrans)  issued  a  general  guidance 
document  and  reports  on  eight  board 
categories  of  control  measures.  Review 
and  input  to  these  reports  came  from  the 
local  California  transportation  agencies 
and  air  pollution  control  agencies.  In 
addition,  a  continuing  regionwide 
working  group  of  state,  local,  and 
federal  agencies  are  cooperating  to 
develop  and  assess  further  control 
options,  implementation  techniques, 
funding  mechanisms,  and  tracking  and 
enforcement  tools.  Work  of  this  group 
includes  continuous  serveys  of  model 
control  programs  elsewhere  in  the 
country. 

The  CARB  has  taken  a  pioneering  role 
in  the  development  of  many  mobile 
source  control  enhancement  programs 
Following  adoption  of  the  1982  SIPs  and 
implementation  of  the  State's  Inspection 
and  Maintenance  program  in  March 
ld84.  additional  progiams  or  program 
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expansions  were  adopted  by  CARB, 
including  these  measures:  02  Sensor/ 
Malfunction  Indicator  (adopted  April 
1985,  implementation  in  1988).  New 
Direct  Import  Vehicle  Certification 
Regulations  (adopted  December  1985. 
implementation  in  1986),  Revised 
Emission  Standards  for  Gas  and  Diesel- 
Powered  Heavy-Duty  engines  (adopted 
April  1986,  Implementation  in  1987),  0.4 
gram/mile  NOx  Emission  Standard 
(adopted  April  1986,  implementation  in 
1989),  Used  Direct  Import  Vehicle 
Certification  Regulations  (adopted 
December  1986.  implementation  in  1987). 
and  Expanded  In-Use  Recall  (adopted 
lanuary  1987.  implementation  in  1987). 
Further  measures  under  development 
include:  Lower  Exhaust  Hydrocarbon 
(HC)  Standard  for  Light-and  Medium- 
duty  Vehicles  (hearing  in  October  1988), 
Regulations  for  the  Sale  of  New  and 
Used  After-Market  Catalysts  (hearing  in 
July  1987).  Revision  to  Certification 
Procedure  and  Standards  for  Trucks 
6.001  to  16.000  GVWR  (hearing  in 
February  1988),  and  Methanol  Standards 
for  Light-duty  Vehicles  (hearing  in  June 
1988).  CARB  staff  have  also  scheduled 
feasibility  reports  on  the  emission 
reduction  potential  from  more  stringent 
exhaust  emission  standards  for  heavy- 
duty  diesel  engines,  new  evaporative 
standards  and/or  improved  test 
procedures,  improved  certification 
through  catalyst  bench  tests,  a  revised 
program  for  light-duty  vehicle  after- 
market  parts,  new  benzene  standards, 
and  new  emission  standards  for  heavy- 
duty  construction  equipment.  Finally,  a 
wide  variety  of  improvements  to  the 
existing  Inspection  and  Maintenance 
(Smog  Check)  program  are  contemplated 
in  the  1987-1988  period. 

2.  Progress  in  Specific  Nonattainment 
Areas 

•  South  Coast. 

On  February  6,  1987,  the  South  Coast 
Air  Quality  Management  District  Board 
adopted  the  following  rule  hearing 
schedule  for  new  or  enhanced  control 
measures: 


Rule 


Quarter 


Piashc  Costings  „ , 

M«at  Parts  &  Products  

Potyeslsc   Resin  Opeiations  (FMrglaM 
laclurmgl 

Aerospace  Coatings  _ 

New  Source  Rev«w  0«seU        

clectTK  Ut*ly  Tuitxnes  (NOi  Controlt 

Snip  Berthmg  (N0»  Controls) 

Oi  Tan>  Cleaning 

Retirwry  Boiers  i  Healen  (NOir  Control*) 

IndusJnal  Bonera  (N0«  Controlt) 

Decontamination  o<  Soil 

Am  Stripping  .._«.., 

Electnc  Utidty  Bolters  (NOi  Controtl) „.. 

Tnf)  ReOuCtOn  Program  


Ist/B7 
lst/87 
Ilt/B7 

ISl/87 
2r>d/87 
3rO/87 
3«I/87 
3r(J/B7 
4th'e7 
4l»l/87 
4lh/87 
«th/87 

ist/ee 

ISI'67 


With  the  exception  of  the  Trip 
Reduction  Program,  all  measures 
scheduled  for  the  first  quarter  of  1987 
have  been  adopted  successfully.  The 
Board  further  resolved  to  seek 
legislative  authority  or  clarify  its 
existing  authority  to  adopt  controls  for 
locomotives,  indirect  source  regulation, 
higher  fees  for  variances,  and  an 
improved  Inspection  and  Maintenance 
Program.  The  District  has  also 
scheduled  a  totally  revised  SIP  for 
release  at  the  end  of  1987.  For  this 
revised  SIP,  the  District  is  evaluating 
over  100  additional  short-range  control 
measures  or  control  measure  concepts. 
Finally,  the  District  has  also  issued  a 
report  on  long-range  control  measures  to 
be  considered  as  SIP  enhancements. 

On  April  2, 1987,  the  Southern 
California  Association  of  Governments 
(SCAG)  adopted  an  enhanced  schedule 
for  transportation  control  measure 
development  and  implementation. 

The  SCAG  resolution  includes  an 
agreement  to  proceed  "expeditiously 
with  a  good  faith  effort  to  coordinate 
actions  among  member  agencies  with 
responsibilities  herein,  track  the 
enhanced  schedule  implementation, 
provide  the  resources  for  technical 
assistance  as  needed,  and  coordinate 
the  development  of  the  measures 

identified "  The  SCAG  control 

measures  consist  of  specific  goals  in  the 
following  areas:  high  occupany  vehicle 
lane  construction,  signal 
synchronization  and  retiming,  peak  hour 
parking  restrictions  and  other  traffic 
fiow  improvements,  transit  improvement 
activities  (transit  guidelines,  incentives 
for  developers,  noontime  shuttles. 
preferential  Irectment  for  buses,  fare 
subsidies,  public  education 
improvements,  transit  ticket  sale  at 
workplaces,  enhanced  transit  security). 
methanol  bus  conversion,  construction 
of  the  Los  Angeles  to  Long  Beach  hght 
rail  line,  ridesharing,  development  of 
private  sector  transportation 
management  associations,  and 
telecommunting/ teleconferencing. 
Perhaps  the  most  important  of  the  SCAG 
measures  is  the  development  or  trip 
reduction  ordinances  for  existing  and 
new  developments.  This  control 
measure  would  require  consideration  of 
multiple  options  for  each  affected  work 
site,  including  preferential  and  reserved 
parking  for  ridesharers,  reduced  parking 
supply,  reduced  parking  fees  for 
ridesharers,  provision  for  an  in-house 
carpool/vanpool  coordinator  and 
education  program,  subsidies  or  other 
incentives  for  carpool/vanpool 
participants,  fare  subsidies  or  other 
incentives  for  transit  use,  provision  of 
vanpool  vehicles  and  park-n-ride  lots, 
noontime  shuttle  service,  flextime/ 


modified  work  schedules,  and 
telecommuting.  The  SCAG  SIP 
resolution  also  attached  letters  of 
commitment  from  twelve  jurisdictions 
currently  participating  with  SCAG  in 
accelerated  implementation  of 
transportation  control  measures. 

•  Ventura 

Ventura,  as  part  of  the  South  Central 
Coast  air  basin,  was  notified  in  1984  by 
the  EPA  of  the  need  to  revise  its  SIP  to 
include  the  Outer  Cintinental  Shelf 
(OCS)  in  its  planning  base.  Also  in  1984 
Ventura  County  joined  with  the  EPA  in 
the  "Ventura  F*roject,"  a  cooperative 
audit  of  its  overall  SIP,  resulting  in  a 
mutually  agreed  upon  course  of 
stengthening  its  SIP. 

Since  that  time  Ventura  has  been 
engaged  in  a  comprehensive  effort  to 
revise  its  SIP.  As  part  of  that  effort 
Ventura  has  developed  schedules  for 
adoption  of  new  control  measures  for 
reduction  of  emissions  from  stationary 
and  mobile  sources.  In  August  of  1986,  in 
response  to  EPA's  request  for  a  work 
schedule,  the  District  submitted  the 
following  projections  for  rule  adoption 
and  revisions.  In  the  interim  EPA  has 
abstained  from  making  a  negative 
"reasonable  efforts"  finding  under 
section  176(a)  pending  formal 
submission  of  a  SIP  revision,  which  is 
expected  this  summer. 


Rule  Ouane> 

\ 
Submerged  F«i  C^xJe  On  Loadiog  Racks        -  -    {  isl/87 
OeietKyi  o*  Gasohne  v   R   Exemptions  2n()f87 

Fit>ergtass  Fabrx:ation/Po»yeslef  Resin  Us©  4th/e7 

Oil  Fieta  Maintenance  Procedures  4tn/B7 

Petro*eum  Production/ Sumps  arxl  Pits  2nd'&8 

Landfill  Gas  Recovery  and  Disposal  2nO'S8 

Industrial  I   C  Engines  (Phase  3)  4in/86 

Petroleum   Storage/Vapor   Pressure   ^ess   tr>en     2na  89 
1  5 

Oil  lAiater  Separators  2na  89 

Ejrtemai  CorT<)uslion  NO*  ControJ    3r(3  89 

Paper   Fabnc  ana  Fitm  Coatirigs  4tn'89 

TriermaHy  enhanced  Oil  Recovery  bc'ers  4tn/89 

Commercial  Water  Heaters/Gas  Fired  4tri  89 

Aerospace  Coatings     „_ j  2nd'90 

Hazardous  Waste  Disposal j  2ndi'90 

Petroleum  Dry  Cleaners ]  2nd/90 

Electnc  UtiMy  Boilers      _.._ '  3rd'90 

Wood  Furniture  Manufacturing _..„ 3rd'90 

Gas  Turt)ine6   „„_„ 2nd'9i 

Oil  Dnlling  3r0'91 


Ventura's  SIP  revisiun  is  also 
expected  to  include  the  following 
transportation  control  measures: 
areawide  carpooling  and  vanpooling. 
modified  work  schedules,  park  and  ride. 
HOV  lanes,  road  improvements,  signal 
synchronization,  ramp  metering, 
development  design  criteria, 
development  incentives,  jobs/housing 
balance,  growth  management  programs, 
short  range  and  long  range  transit 
programs,  transit/land  use  planning, 
bicycle  lanes  and  storage  facilities,  and 
pedestrian  improvements.  EPA  expects 
local  adoption  of  these  measures  to 
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procK'H  immediately  following  adoption 
or  the  overall  Plan. 

•  Fresno 

On  May  5,  19«7.  the  Fresno  County 
Air  Pollution  Control  EJoard  adopted  the 
followins  rule  hearing  schedule  for  new 
or  enhanced  control  measures: 


flWi 

Vagetable  CM  

M>sc  Melal  Pwls       

/^fc^l1•clu^«l  Coaling* 

C^n  A  Cxxt  

R««inary  t  CTiamcai  Fuqitivm     ...,- — 

Ldrg*  Convnwcial  yakwws  . ~~ 

Aioll  Vent  Vapo>  nscovflry  SysMni* 

Gf!)pf«  Art* 

Oil  t»'oduclion  Sonvs  

P»rslicicj«rt 

Ltetela  Rui«  20?  f-ti>nv«om  Ism  C  tngnas) 

H*!  C-afB  f^TOdlJCtS  «. 

(ill  ptoducfloo  IsnH  &  hutftma  .—  ..  .-.,,— 

B.jik  T«mwi«(»         ,.,.—.—..■■ 

O'qriiMlnq  ■.■.....»«.— — . 

U^rteffirm  Produrta   ,--.^. 

(••ircHeum  Dry  Cleanan -._..» 

lA.fwows  .-«—-.. 
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4ih/87 
4Vt/87 
4ti/e7 
4»/87 
4V)/87 
t*t/M 

iM/ae 

IM/M 

?nd/S8 
»cl/8a 
3nl/88 

4«ri/m. 

tM/89. 

1M/89 

IH/M 

Tmt/SO. 

4»/e9 

4»i/89 


In  addition  to  the  stationary  source 
(  ommitments  listed  iihove.  Frp.sco 
transportation  and  planning 
jurisdictions  are  devclopinx  a  SIP 
revision  schedule  which  will  include 
n>'w  and  enhanced  transportation 
(  mlroi  measures  (TCMs).  The  Council 
cf  Fresno  (bounty  Covemments 
(•. ;UFC(;)  is  coordinatinx  the 
development  of  the  SIP  revision  p.ick.iKC 
for  TCMs  with  rt.'solutions  from  each  of 
the  appriipriate  jurisdictions  to  support 
these  commitments  I'PA  anticipates  the 
TCM  SIP  revision  to  tie  submitted  by  the 
(  OFCC  by  e.irly  summtfr  1!)87.  'lite 
COFCCi  control  measures  hems 
evaluated  for  the  upcoming?  SIP  revision 
include  spijcific  goals  m  the  followin}^ 
<ireas:  car  and  vanpools.  ridesharing 
;  referenthil  incentives,  flextime,  park  A 
ride  lots,  high  occupancy  vehicle  lanes, 
froeway  ramp  metering,  operational 
changes,  signal  improvements, 
reversible  lanes  and  other  traffic  flow 
i'nprovement,  transit/land  use  plannmg, 
ti.insit  improvements,  nonmotorized 
incentives,  and  telecommunications. 
('OFCCf  is  also  coordinating  the 
development  or  a  trip  reduction 
ordinance  for  new  developments. 

Both  the  stationary  source  and  the 
TCM  SIP  revision  schedules  consist  of 
two  year  work  programs  to  evaluate  and 
adopt  the  scheduled  measures.  These 
schedules  contain  a  commitment  to 
maintain  an  ongoing  planning  process 
and  to  further  evaluate  for  adoption  any 
new  control  measures  which  become 
available. 

•  Sacramento 

On  February  24,  1987,  the  Sacramento 
County  Air  Pollution  Control  Distnct 
Board  adopted  a  schedule  for  Distnct 
activities  to  be  undertaken  over  the  next 
two  years  to  investigate  and  develop 


new  or  revised  control  measures  for 
stationary  and  area  sources  in 
Sacramento.  The  schedule  outlines  a 
basic  work  program  for  the  evaluation 
of  each  measure.  If.  after  District 
analysis  and  public  comment,  the 
decision  is  made  to  continue  rule 
revision  or  development,  the  schedule 
identifies  when  Distnct  staff  would 
expect  to  propose  the  new  or  revised 
rule  for  adoption  as  follows: 


AM* 


Afrfni«-tut«l  'o^nnQ?  Pod'H' 

Misc««to«ou»      Meut     Ptrti     tns     Ptci<*jc»  *d/e7 

(Update  lute  eccofdrig  kj  THG  rsquramenls) 

Bulk  Terrrunals  1*1/ 88 

Pflimery  and  C»>e"»c*i«  .—__...  1»t/88. 

Pnptf  f»m  and  f^abnc  (x>a»ng*   ..__ _.. —  IM/M. 

A,voH>*-*  f  oatrig  1it/88 

(  M<jr«dSinq  3fd/B8 

MncsHanaoua  MeuM  Pwl*  and  Product*  lOear  3Rt/88 

up  tcyvenU  reQu«»m«riI| 

M*en«neou»  Meiai  Paf«  af>d  "rcxVitts  (Ntew  4!n.  88 

1  tM-'gMss  and  Mhsh^s  4II1/S8, 

C'dp^ic  Arts  ■- IM/W. 

A(X«  l-urniti»8         .____ \tUn. 

Aulo  He<«»-w<g       - m/89. 


In  the  Sacramento  Air  Quality 
Maintenance  Area,  less  than  ten  percent 
of  the  current  VOC  emission  inventory 
comes  from  stationary  sources. 
Therefore,  in  addition  to  the  stationary 
soiirf:e  commitments  above.  Sacramento 
Itirisdictions  must  develop  and 
itnplement  aggressive  measures  to 
further  reduce  VOC  emissions  from 
transportation  sources.  Towards  that 
end.  in  the  Spring  of  19»6,  the 
S.icramento  Area  Council  of 
Covernments  (SACOC)  agreed  to  lake 
the  lead  in  coordinating  the 
development  of  additional  or 
strengthened  Transportation  Control 
Measures  (  TCMs)  with  each 
S.icramento  Area  jurisdiction  (as  was 
done  for  the  1982  Plan.)  Also,  selected 
t  ities  and  counties  in  the  Sacramento 
area  and  the  APCD  have  already  taken 
steps,  beyond  the  1982  Plan  and 
independent  of  S.-\COG,  to  better  handle 
transportation  related  emissions.  These 
efforts  include  hiring  city  or  county 
rideshare  coordinators,  strengthening 
existing  trip  reduction  ordinances,  and 
carrying  out  a  major  public/pnvate 
sector  information  campaign. 

SACOG  has  not  yet  fully  instituted 
the  program  for  additional  TCM 
development.  Instead,  and  at  EPA's 
request,  SACOC  participated,  along 
with  EPA.  the  CARB,  and  Caltrans.  in  an 
in-depth  evaluation  of  the 
implementation  status  of  Sacramento's 
1982  Plan  measures.  The  EPA  status 
report  was  released  February  10.  1987. 
SACOG  is  continuing  to  work  with  the 
jurisdictions  on  additional  TCM's  in  an 
attempt  to  show  that  everything 


reasonable  is  being  done  to  improve 
Sacramento's  air  quality. 

SACOC  has  also  been  consulting  with 
the  Air  Pollution  Control  District.  EPA, 
the  CARB.  and  local  planning  agencies 
regarding  an  update  of  the  Sacramento 
Air  Quality  Plan.  The  update  should 
incorporate  the  commitments  identified 
in  the  Board's  February  24.  1987. 
resolution  for  stationary  sources,  as  well 
as  any  adopted  by  the  junsdictions  for 
TCM's. 

3.  Importance  of  Continued  Profiress 

Despite  the  stringency  of  their  existing 
SlP's  these  four  distncts  of  California 
still  experience  extremely  high  peak 
ozone  concentrations  and  a  large 
number  of  annual  exceedances  of  the 
national,  health-based  ozone  standard. 
The  seventy  of  the  CO  problem  in  the 
South  Coast  and  Fresno  also  continues 
to  provide  the  responsible  State  and 
local  junsdictions  with  an  impetus  for 
adoption  of  parlicularly  ambitious 
control  progams.  Moreover,  all  of  the 
areas  are  undergoing  rapid  increases  in 
population  and  associated  emissions 
(represented,  for  example,  by  growth  in 
vehicle  miles  traveled).  In  some  of  the 
areas,  this  growth  has  helped  to  produce 
a  major  shortfall  in  achieving  the 
reductions  scheduled  in  the  1982  SlPs; 
these  substantial  deHcits  in  meeting  RFP 
as  projected  in  those  SIP's  also  should 
prompt  increased  State  and  local  efforts 
to  expedite  the  development  of 
additional  control  measures  and  to 
improve  the  implementation  of  the 
existing  SIP. 

As  stated  elsewhere  in  this  notice  and 
in  the  accompanying  General  Preamble. 
EPA  believes  that  imposition  of  the 
funding  restrictions  under  section  176(a) 
must  be  based  on  a  case  by  case 
determination  of  whether  or  not  the 
responsible  state  and  local  agencies  are 
making  "reasonable  efforts"  to  submit  a 
plan  that  satisfies  Part  D.  Whether  or 
not  responsible  State  and  local  agencies 
adopt  SIP  enhancements  according  to 
the  schedules  described  above  will  be 
an  important  factor  in  EPA's  decisions 
on  these  and  other  discretionary 
sanctions  under  the  Clean  Air  Act. 

Proposed  Action 

EPA  proposes  to  find  that  the 
California  SIPs  for  the  South  Coast  Air 
Basin  (Oj  and  CO).  Ventura  County  (Oj 
only).  Fresno  County  (0»  and  CO),  and 
the  Sacramento  Metropolitan  area  (Oj 
only)  do  not  adequately  demonstrate 
attainment  by  December  31.  1987  (or  a 
fixed,  near-term  date  thereafter),  and 
therefore  do  not  meet  all  of  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 
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Based  on  this  proposed  finding  and 
consistent  with  section  110(a)(2)(I)  of  the 
Act.  EPA  also  proposes  to  impose  a  ban 
on  the  construction  of  major  sources  and 
major  modifications  to  sources  of  VOC 
in  all  of  those  areas,  and  sources  of  CO 
in  the  Fresno  and  South  Coast  areas. 
The  issue  of  how  long  the  ban  would 
remain  in  effect  is  a  matter  of  continuing 
discussion  within  the  Agency  and  the 
General  Preamble,  cited  above,  provides 
further  information  on  this  issue. 

The  restrictions  in  EPA's  regulations 
implementing  the  construction  ban 
"apply  only  to  major  stationary  sources 
of  emissions  that  cause  or  contribute  to 
concentrations  of  the  pollutant  for  which 
the  nonattainment  area  was  designated 
as  nonattainment.  and  for  which  the  SIP 
does  not  meet  the  requirements  of  Part 
D  or  is  not  being  carried  out  in 
accordance  with  the  requirements  of 
Part  D"  (40  CFR  52.24(d)).  EPA's  current 
regulations  imply  that  only  emissions  of 
VOC  are  considered  Oj  precursors  for 
purposes  of  the  construction  ban  (see  40 
CFR  52.24(e),  (f)(4)(ii).  and  (f)(5)(ii)). 

With  respect  to  the  Fresno,  Ventura, 
and  South  Coast  Oj  nonattainment 
areas,  evidence  leads  EPA  to  conclude 
that  NO,  emission  also  contribute  to  the 
O3  problem.  Primary  data  supporting 
this  conclusion  includes  the  measured 
ambient  ratios  of  nonmethane  organic 
compounds  (NMOC)  to  NO,  in  these 
areas  and.  in  the  case  of  Ventura, 
airshed  modeling  showing  the 
sensitivity  of  O3  to  both  VOC  and  NO, 
emissions.  In  an  area  with  a  high 
NMOC/NO,  ratio,  NO,  emissions 
increases  would  also  be  assumed  to 
cause  or  contribute  to  increased  O3 
concentrations.  Although  other  factors 
besides  the  NMOC/NO,  ratio  (such  as 
meteorology)  must  also  be  considered  in 
the  analysis,  the  measured  ratios  are 
generally  the  principal  consideration  in 
determining  the  impact  of  NO, 
emissions  on  O3  concentrations. 

The  1982  SIP  for  Fresno  is  based  on 
the  Empirical  Kinetic  Modeling 
Approach  (EKMA)  simulation,  which 
uses  an  NMOC/NO,  ratio  of  16.8  to  1, 
derived  from  three  years  of  ambient 
data  collected  at  the  Cal  State  Fresno 
monitor.  Data  from  the  most  recent  three 
year  period  at  the  Fresno  monitor 
showed  similar  values.  The  1982  SIP  for 
Ventura,  like  the  1982  SIP  for  the  South 
Coast  explicitly  relies  on  both  VOC  and 
NO,  reductions  for  projected 
improvements  in  O3  air  quality.  More 
recently,  airshed  modeling  has  been 
performed  for  the  South  Central  Coast 
area  of  California  (which  includes 
Ventura).  This  sophisticated  modeling 
was  performed  under  the  Joint 
Interagency  Modeling  Study  (JIMS),  as 


part  of  ongoing  assessments  of  air 
quality  impacts  of  emissions  from 
activities  in  Santa  Barbara  and  Ventura 
Counties,  including  emissions  from  the 
Outer  Continental  Shelf.  The  JIMS 
study,  and  additional  modeling  runs 
prepared  for  an  update  to  the  Ventura 
SIP,  show  Oj  sensitivity  to  both  VOC 
and  NO,.  In  the  South  Coast  Air  Basin. 
NMOC/NO,  ratios  vary  significantly 
from  the  western  part  of  the  basin 
(where  they  range  between  6  to  1  and  10 
to  1)  to  the  eastern  part  of  the  basin 
(with  typical  ratios  between  11  to  1  and 
14  to  1).  Peak  Oj  concentrations  and  the 
greatest  number  of  annual  exceedances 
are  found  in  the  eastern  part  of  the 
basin.  CARB  has  recently  prepared  an 
analysis  of  NMOC  and  NO,  emissions 
and  air  quality  trends  in  the  South  Coast 
Air  Basin.  The  CARB  analysis  suggests 
that  NO,  emissions  may  contribute  more 
to  Oj  formation  than  the  ambient 
NMOC/NO,  ratio  data  may  indicate. 
EPA  lacks  evidence  to  suggest  that  NO, 
emission  increases  in  the  Sacramento 
nonattainment  area  significantly  cause 
or  contribute  to  the  O3  problem  in  that 
area. 

With  respect  to  Fresno.  Ventura,  and 
the  South  Coast,  EPA  solicits  comments 
on  whether  EPA  should  establish  in  this 
rulemaking  that  the  ozone  construction 
ban  in  these  areas  affects  sources 
emitting  NO,  as  well  as  VOC. 
Commentors  should  address  whether  or 
not  the  scope  and  purpose  of  the 
construction  ban,  as  quoted  above,  can 
be  satisfied,  with  respect  to  these 
specific  areas,  by  limiting  the  ban  only 
to  the  VOC  precursors  of  O3. 

Regulatory  Process 

Under  Executive  Order  12291,  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b).  EPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  If  EPA  takes  final  action 
as  proposed  today,  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  will  go  into  effect  in 
the  non-attainment  areas  described 
above.  EPA  does  not  have  sufficient 
information  to  determine  the  impacts 
such  a  moratorium  may  have  on  small 
entities,  because  it  is  difficult  to  obtain 
reliable  information  on  future  plans  for 
business  growth.  Even  if  this  action, 
when  promulgated,  were  to  have  a 
significant  impact,  the  Agency  could  not 
modify  its  action.  Under  the  Clean  Air 
Act.  the  imposition  of  a  construction 
moratorium  is  automatically  and 
mandatory  whenever  the  Agency 
determines  that  an  implementation  plan 
for  a  nonattainment  area  fails  to  meet 


the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Carbon 
monoxide.  Hydrocarbons. 

Authority:  42  U  S.C.  7401-7642 

Dated:  May  15.  1987 
Judith  E.  Ayres. 
Regional  Administrator. 
(PR  Doc.  87-15379  Filed  7-13-8-.  8  45  an| 
BILUNG  CODE  6S60-S(MI 

40  CFR  Part  52 
IA-4-fRL-3208-«;  GA-O101 

Approval  and  Promulgation  of 
Implementation  Plans,  Georgia;  Atlanta 
Area  Ozone  Plan 

AGENCY:  Environmental  Protcctuin 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  the 
following  actions  for  the  Georgia  Stale 
implementation  plan  (SIP)  under  the 
Clean  Air  Act  (the  Act): 

•  Disapproval  of  the  ozone  (O3)  SIP 
for  the  Atlanta  metropolitan  area 
because,  in  its  revision  to  that  SIP.  the 
State  did  not  demonstrate  attainment  of 
the  national  ambient  air  quality 
standard  (NAAQS)  for  O3  by  a  fixed 
near-term  date. 

•  A  finding  for  purposes  of  section 
173(4)  of  the  Act  only  that  Georgia  is  not 
carrying  out  its  O3  SIP  because  it  did  not 
revise  its  SIP  to  persuasively 
demonstrate  attainment  of  the  NAAQS 
for  O3  for  the  Atlanta  metropolitan  area 
after  EPA  called  for  a  SIP  revision  under 
section  110(a)(2)(H)  of  the  Act  for  this 
area. 

•  A  ban  under  section  173(4)  on  the 
construction  of  major  new  sou.'"ie<i  and 
major  modifications  to  existinc  sources 
of  volatile  organic  compound  (\'OCl 
emissions  (which  react  to  form  O3)  in 
this  area  based  on  the  finding  described 
above. 

•  Approval  of  certain  regulations  tha' 
the  State  submitted  as  part  of  its  SIP 
revision;  these  regulations  control  VOC 
emissions. 

Today's  proposal  is  based  on  the 
discussion  in  this  notice  and  the 
accompanying  "General  Preamble" 
appearing  elsewhere  in  today's  Federal 
Register. 

DATES:  Comments  on  this  action  must  be 
received  by  September  14. 1987. 
ADDRESSES:  Send  any  comments  on  this 
action  to  Thomas  P.  Lyttle,  EPA  Region 
IV  at  the  address  given  below.  You  may 
inspect  copies  of  the  submittal  and 
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FPA's  evaluation  during  normal 

I  'jsiness  hours  at  the  following 

1. 'Cations: 

l.?\.  Region  IV.  Air  Programs  Branch, 
345  Courtldiid  Street.  NE..  Atlanta, 
Cieorgia  30365. 

Cforgia  Department  of  Natural 
Resources,  Air  Protection  Branch, 
Floyd  Towers  Fast,  Room  1162,  205 
Butler  Street,  S¥...  Atlanta.  Georgia 
30334. 

FOR  FURTMER  INFORMATION  CONTACT: 

I  liomas  P  I.yitle,  KI'A  Region  IV,  at  the 

address  listed  above,  or  by  railing  404- 

3  17-2K(^4  or  hTS  257-2HM. 

SJPPLEMENTARY  INFORMATION: 

Cackground 

A.  Statutory  and  Regulatory 
Hi'quirvmvnts 

A  comprehensive  description  of  the 
r-'qiiirements  of  the  ("lean  Air  Act  and 
I  I'A's  policies  under  the  Act  is  set  forth 
i:;  the  Gener.il  I'reamble  cited  above. 

/'  /i'\i;iilutory  Actions  on  the  Atlanta 
( I'.one  SIP 

Georgia  submitted  its  ozone  SIP 
revision  for  an  eleven-county  area 
rivenng  Atlanta  on  January  17.  and 
March  9,  16.  and  20,  1979.  F.l'A  approved 
i!:is  revision  on  September  IH,  1979  (14 
I  R  54047).  This  revision  included  a 
ti.'monstration  that,  through 
K.iplementation  of  various  controls  on 
s'ationary  and  mobile  sources  of  VOCs. 
tl  e  area  would  meet  the  .NAAQS  for 
u.'.one  by  the  end  of  1982. 

On  February  24,  1984,  the  F.PA 
Regional  Administrator  for  Region  4  sent 
i.  formal  notice  to  the  Governor  of 
Georgia  that  the  SIP  for  the  Atlanta 
o/.one  iionattainment  area  was 
s.ibstantially  inadequate  to  ensure 
Htainment  of  the  NAAQS.  The  Agency 
stated  that  it  intended  to  have  Georgia 
submit  a  SIP  revision  for  the  area  within 
a  year  after  the  State  received  the  call 
fur  a  SIP  revision. 

The  National  Ambient  Air  Quality 
Standard  for  ozone  is  0.12  ppm  for  a 
one-hour  average,  not  to  be  exceeded  on 
more  than  one  day  per  year.  The  Atlanta 
SIP  call  was  based  on  the  occurrence  of 
namerous  ozone  exceedances  in  the 
period  1981-1983.  This  included  nine 
d.iys  with  exceedances  at  one  or  more 
sites  in  1981,  four  days  in  1982.  and  23  in 
1983.  The  "design  value"  for  ozone  (i.e., 
the  fourth  highest  value  over  the  three 
years  at  any  single  monitor)  was  0.160 
ppm.  In  response  to  the  SIP  call,  Georgia 
prepared  and  submitted  a  revised  ozone 
SIP  for  the  Atlanta  area.  The  SIP 
revision  projected  that  a  41%  reduction 
in  VOC  emissions  would  be  needed  to 
attain  the  ozone  standard.  The  VOC 
emission  reduction  estimated  to  occur 


between  1984  and  the  end  of  1987  due  to 
measures  contained  in  the  SIP  was  28%. 
Since  this  level  of  control  would  not  be 
sufficient  to  project  attainment  by  the 
end  of  1987,  or  any  fixed  near-term  date 
thereafter.  EPA  advised  Georgia  in  an 
April  9,  1985.  letter  that  additional 
measures  would  be  necessary. 
Potentially,  these  included  measures 
that  had  not  been  widely  implemented 
in  other  areas. 

These  comments,  along  with 
comments  on  various  technical 
questions  about  the  SIP,  were  presented 
to  Georgia  at  the  public  hearing  on  the 
SIP.  held  April  19.  1985.  Georgia  was 
also  advised  in  a  letter  dated  May  14, 
1985.  that  non-GTG  categories  must  be 
inventoried  and  appropriate  RACT 
regulations  adopted.  As  a  result  of  these 
comments.  Georgia  committed  in  the  SIP 
to  study  and.  where  feasible,  adopt  the 
additional  measures  listed  above. 

(Jeorgia  Ozone  SIP  Submittal 

Cieorgia's  ozone  SIP  submittal  of  May 
22.  19tl5,  addresses  all  of  the 
components  necessary  to  comply  with 
F.PAs  requirements  for  SIP  call  areas. 
However,  there  are  m.ijor  deficiencies  in 
cijrtain  aspects  of  the  submittal.  A 
technical  support  document  (TSD) 
which  provides  a  detailed  review  of  the 
SIP.  has  been  prepared  and  may  be 
ri'Viewed  as  part  of  the  docket 
accompanying  this  proposal.  A 
discussion  of  the  major  sections  of  the 
Georgia  submittal  is  presented  below. 

EJmission  Inventory 

Georgia  prepared  emission 
inventories  for  hydrocarbons  and 
nitrogen  oxides  for  the  eleven  county 
metropolitan  Atlanta  ozone 
nonatt.iinment  area  for  both  the  1984 
base  year  and  1987.  Point  source 
emissions  were  generally  obtained  from 
the  National  Emissions  Data  System 
(NEDS).  Area  source  emissions  were 
estimated  primarily  through  use  of 
emission  factors  applied  either  per 
capita  or  to  some  indicator  of  activity. 
For  certain  categories  Georgia  used 
surveys  to  estimate  emissions.  Highway 
mobile  source  emissions  were  obtained 
using  vehicle  miles  traveled  (VMT) 
estimates  produced  by  the  Atlanta 
Regional  Commission  (ARC)  and 
emrision  factors  derived  from  the 
Mobile  3  model.  For  the  other  major 
mobile  source  category,  aircraft,  the 
inventory  was  denved  from  an 
environmental  assessment  prepared  for 
the  Atlanta-Hartsfield  International 
Airport. 

There  are  several  problems  with  the 
emission  inventory  which  must  be 
corrected  before  it  can  be  approved. 
These  include;  (1)  sparse  documentation 


of  the  procedures  used  to  estimate 
emissions  for  point  sources,  including 
the  procedures  used  to  eliminate 
nonreactive  emissions  and  to  adjust  the 
inventory  to  a  typical  summer  day,  (2) 
lack  of  documentation  of  the  method 
used  to  account  for  growth  in  emissions. 
(3)  questionable  emission  estimates  for 
certain  source  categories,  and  (4)  lack  of 
a  description  of  the  methods  used  to 
verify  the  completeness  and  accuracy  of 
the  emission  inventory.  Because  these 
deficiencies  could  significantly  influence 
the  inventory,  these  questions  must  be 
satisfactorily  resolved  before  EPA  can 
approve  this  portion  of  the  SIP. 

Modeling 

Modeling  to  predict  the  amount  of 
emission  control  needed  to  attain  the 
ozone  standard  was  performed  by 
Georgia  using  the  city-specific  Empirical 
Kinetics  Modeling  Approach  (EKMA)  in 
conjunction  with  the  modified  ozone 
isopleth  plotting  program  (OZIPM).  The 
OZIPM  model  was  used  with  the 
Carbon  Bond  3  (CB3)  kinetics 
mechanism  rather  than  the  standard 
Dodge  mechanism.  An  air  quality  data 
base  of  1982-1984  was  used.  Ozone  data 
was  collected  at  three  monitors,  one 
upwind  (Dallas)  and  two  downwind 
(South  DeKalb,  Conyers);  however, 
l)ecause  the  number  of  ozone 
exceedances  and  their  magnitude  was 
much  lower  at  the  Dallas  site  (only  five 
exceedances,  0.130  ppm  maximum), 
modeling  was  performed  only  for  the 
downwind  sites.  Modeling  was  done  fc  r 
the  five  highest  ozone  values  recorded 
at  each  site  during  the  1982-64  period 
(six  days  at  the  DeKalb  site  since  the 
fifth  highest  value  occurred  on  two 
different  days).  Of  the  days  modeled, 
five  of  six  at  DeKalb  and  three  of  five  ut 
Conyers  occurred  during  1983. 

Input  data  used  in  the  modeling  were 
generally  consistent  with  EPA 
recommendations.  Two  exceptions  were 
the  use  of  a  morning  mixing  height  of 
210  meters  rather  than  the  250  meter 
minimum  specified  by  EPA  guidance, 
and  the  use  of  gridded  rather  than 
county-by-county  emission  estimates. 
EPA  considers  these  deviations  to  be 
minor. 

As  a  check  in  the  accuracy  of 
modeling.  F-PA  recommends  that 
predictions  of  maximum  ozone  levels  be 
obtained  from  OZIPM  for  the  days 
modeled.  If  the  predicted  values  are 
within  ±  30%  of  the  monitored  values. 
the  OZIPM  simulations  are  considered 
adequate  All  eleven  predicted  values 
fall  within  30%  of  the  monitored  values. 
Emission  reduction  requirements 
calculated  for  the  Atlanta  area  monitors 
(fourth  highest  in  the  three-year  period 


1982-84)  were  33%  for  the  South  DeKalb 
monitor  and  41%  for  the  Conyers 
monitor.  Therefore,  a  41%  nonmethane 
organic  compound  {NMOCj  emission 
reduction  from  the  1984  base  year 
inventory  would  be  required  to 
demonstrate  attainment  of  the  ozone 
standard. 

Because  EPA-recommended 
procedures  have  been  followed  with  a 
few  minor  exceptions,  and  the  predicted 
ozone  values  agree  with  monitored 
levels,  EPA  proposes  approval  of  the 
modeling  portion  of  the  SIP.  However, 
some  inputs  to  the  modeling  are 
obtained  from  the  emission  inventory.  If 
significant  changes  are  made  in  the 
inventory,  the  modeling  may  have  to  be 
revised  prior  to  final  approval. 

Control  Strategy 

In  order  to  achieve  the  required  41% 
emission  reduction  to  demonstrate 
attainment  of  the  ozone  standard, 
Georgia  has  adopted  controls  on  several 
categories  of  sources.  The  major 
emission  controls  include  the  adoption 
of  regulations  to  require  the  application 
of  reasonably  availab'e  control 
technology  (RACT)  to  sources  covered 
by  Groups  I,  11,  and  III  of  EPA's  Control 
Techniques  Guidelines  (CTGs), 
including  a  reduced  size  cutoff  of  25  tons 
per  year  potential,  a  generic  RACT  rule 
for  major  (100  TPY)  stationary  sources 
not  covered  by  CTGs,  and  an  enchanced 
I/M  program  including  an  anti- 
tampering  program.  Through 
implementation  of  the  control  program 
included  in  the  proposed  revisions  to  the 
SIP,  Georgia  predicted  an  emission 
reduction  of  28%  from  the  1984  base 
level  hydrocarbon  emissions  of  94,994 
TPY  to  68,081  TPY  by  the  end  of  1987. 
The  level  of  VOC  emissions  needed  to 
demonstrate  attainment  is  56.046  TPY. 
Thus,  the  currently  adopted  control 
program  leaves  a  shortfall  of 
approximately  12,000  TPY  compared  to 
th(!  emission  reductions  needed  to 
demonstrate  attainment  by  the  end  of 
1987,  or  any  fixed  near-term  date 
thereafter. 

Stationary  Source  Controls 

The  SIP  submittal  includes  formally 
adopted  CTG  regulations  for  Group  III 
sources  as  well  as  for  additional  Group 
II  categories  which,  as  a  result  of  the 
change  in  the  cutoff  level,  are  now 
subject  sources.  Also  included  was  a 
generic  RACT  regulation  for  major  non- 
CTG  sources.  Group  I  and  other  Group  II 
regulations  were  adopted  earlier.  In 
addition  to  meeting  the  basic  RACT 
requirement  for  100  TPY  sources,  the 
regulations  include  a  change  in  the  size 
cutoff  for  CTG  sources  from  100  TPY 
potential  to  25  TPY  potential.  While  the 


regulations  in  general  are  consistent 
with  the  CTGs,  the  25  TPY  cutoff  is  in 
some  cases  higher  than  the  CTG 
applicability  level.  Specific  cases  are 
listed  in  the  TSD. 

Review  of  the  implementation  of  the 
adopted  CTG  regulations  has  revealed  a 
significant  problem  in  the  applicability 
interpretation  of  the  regulations.  The 
State  considers  "potential  to  emit"  to  be 
based  on  a  facility's  actual  operating 
status  including  control  equipment 
employed  and  normal  hours  of 
production.  EPA's  view  of  "potential  to 
emit"  is  broader  in  that  it  assumes  24- 
hour  operation,  7  days  a  week,  for  the 
entire  facility.  Deviations  from  this 
requirement  must  be  accompanied  by 
federally  enforceable  permit  restrictions 
or  physical  operational  constraints 
which  prevent  the  source  from 
exceeding  the  operating  schedule.  The 
State's  interpretation  allows  exemption 
for  facilities  that  EPA  would  normally 
presume  could  reasonably  be  regulated 
to  the  CTG  levels  pursuant  to  the  RACT 
requirement  of  Section  172  of  the  CAA. 
In  order  for  these  regulations  to  be 
approvable,  the  State  must  add  to  its 
regulations  a  definition  for  "potential  to 
emit"  which  is  consistent  with  the  EPA 
definition,  or  adequately  explain  why 
EPA's  definition  would  impose 
unreasonable  requirements. 
Alternatively,  the  State  may  submit,  as 
part  of  the  SIP,  restrictions  on  operating 
schedules  which  would  limit  emissions 
at  affected  facilities  to  less  than  the 
applicable  cutoff  level.  Georgia  has 
committed  to  study  and,  where  found 
feasible,  adopt  additional  control 
measures  to  help  reduce  the  projected 
emission  reduction  shortfall.  These 
measures  include  Stage  II  vapor 
recovery,  gasoline  volatility  controls, 
and  controls  on  architectural  surface 
coating  and  consumer/commercial 
solvent  use. 

EPA   equires  that  specific  regulations 
be  adopted  for  100  TPY  potential  non- 
CTG  sources.  EPA  advised  Georgia  in  a 
letter  dated  May  14, 1985,  of  numerous 
sources  that  might  be  subject  to 
regulation  as  100  TPY  non-CTG  sources. 
Georgia  agreed  to  survey  these  sources 
and  determine  whether  they  were  over 
the  100  TPY  threshold  and,  if  they  were, 
to  adopt  specific  regulations.  Until  the 
surveys  are  completed  and  specific 
regulations  are  adopted,  the  regulations 
on  major  non-CTG  sources  cannot  be 
approved.  In  addition,  the  applicability 
determination  must  be  based  on  EPA's 
definition  of  "potential  to  emit,"  which 
the  regulation  does  not  now  do.  Finally, 
where  they  differ  from  the  CTGs,  the 
applicability  cutoff  levels  must  be 
revised  prior  to  final  approval  of  the 


regulations,  or  else  an  adequate 
justification  for  the  difference  between 
the  applicability  limits  in  the  CTGs  and 
the  State  regulations  must  be  presented. 

//M  Program 

The  I/M  program  has  been  in 
operation  on  a  mandatory  basis  since 
April  1,  1982.  The  program  was  initially 
required  by  the  Clean  Air  Act  as  a 
carbon  monoxide  control  measure 
(Atlanta  has  an  extension  of  the  CO 
attainment  date  to  1987).  However, 
hydrocarbon  standard  have  also  been 
enforced,  although  no  credit  for  HC 
reductions  was  claimed  by  Georgia  as 
part  of  its  1979  ozone  SIP. 

Several  changes  in  the  law,  and  others 
made  administratively,  have  enhanced 
the  emission  reductions  available  from 
the  program.  The  new  law  expanded  the 
vehicle  coverage  by  increasing  the 
model  years  covered  from  10  to  12  and 
the  weight  cutoff  for  trucks  from  6000 
pounds  to  8500.  Program  regulations 
were  amended  to  tighten  the  emission 
standards  for  1981  and  later  vehicles 
from  2.5%  CO  and  250  ppm  HC  to  1.2% 
CO  and  220  ppm  HC.  The  existing  law 
provided  for  counties  to  be  included  in 
the  program  when  their  vehicle 
population  exceeded  200.000.  Originally, 
three  counties,  Fulton.  Cobb  and  Dekalb, 
were  covered.  On  April  1,  1985. 
Gwinnett  County  also  became  subject  to 
the  program.  However,  since  motorists 
in  newly  covered  counties  have  one 
year  to  comply,  the  registration 
requirement  was  not  effective  until  April 
1.  1986.  Finally,  Georgia  also  included 
emission  reduction  credits  for  a 
tampering  inspection  covering  air  pumps 
and  catalysts.  A  tampering  inspection 
has  been  required  since  the  start  of  the 
program,  but  with  only  limited  guidance 
to  stations  on  how  to  perform  the 
inspection.  Additional  information  on 
emission  control  applications  has  been 
supplied  to  stations  to  improve  the 
quality  of  the  tampering  inspections. 

Georgia  has  estimated  emission 
reductions  from  the  revised  program  to 
be  equivalent  to  a  32.6%  hydrocarbon 
emission  reduction  from  covered 
automobiles  alone  in  1987.  Because  the 
4-county  inspection  area  is  slightly 
smaller  than  the  urbanized  area,  the 
reduction  in  emissions  is  equal  to  a 
31.1%  reduction  from  autos  in  the 
urbanized  area.  Since  EPA's  minimum 
emission  reduction  requirement  for  I/M 
programs  in  SIP  call  areas  is  a  23.3% 
reduction  in  hydrocarbon  emissions 
from  light-duty  vehicles  (i.e.,  autos)  in 
the  urbanized  area,  the  basic  design  of 
the  Georgia  program  meets  EPA's 
minimum  emission  reduction 
requirement.  Station  licensing 
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requirements  and  the  public  awareness 
aspects  of  the  program  are  also 
adequate.  Therefore,  EPA  proposes  to 
approve  the  inspection  test  procedures, 
emission  standards,  station  licensmg 
requirements,  recordkeeping  and  record 
submittal  requirements,  and  the  public 
awareness  aspects  of  the  1/M  program. 
However.  EPA  audits  have  uncovered 
several  operatmg  problems  which  have; 
substantially  reduced  the  I/M  program's 
actual  effectiveness.  These  mclude:  (1) 
low  participation  rate  (less  than  50%). 
(I')  a  low  failure  rate,  and  [.i]  quality 
control  problems. 

The  low  participation  rate  occurred 
v\hile  the  program  had  only  a 
windshield  sticker  enforcement  system. 
In  the  1985  session  of  the  Slate 
legislature,  the  I/M  law  was  amended  to 
n  quire  that  motorists  present  proof  of 
p.issing  the  I/M  lest  before  the  annual 
v;:hicle  registration  can  be  obtrained. 
This  requirement  became  effective  in 
l',l8f).  Because  registration-based 
enforcement  has  been  effective  in 
producing  9.')  *  %  compli.ince  in  ail  are, is 
now  using  \'..  ¥V.\  feels  that  this  change 
should  correct  the  compliance  problem. 
An  audit  by  F.PA  in  [une  I'lHfi  confirmed 
that  the  compliance  rate  in  the  three 
counties  covered  by  the  new  registr.ition 
re(|uirpment  was  about  'l.'iV,.  However, 
the  audit  also  indicaleci  th.it  there  is  one 
problem  with  the  registration 
enforcement  system  which  must  be 
corrected  before  this  system  can  be 
approved  by  F.PA. 

This  problem  is  the  possibility  of 
obtaining  two  registrations  from  one 
inspection  (i.e.,  using  an  inspection  form 
obtained  in  [anuary-March  to  register  a 
vehicle  in  both  that  year  and  the 
following  one.)  (Georgia  submitted  on 
April  2,  1986.  a  letter  reiterating  its 
intention  to  allow  only  one  registration 
per  insptu'.lKm.  The  letter  proposed  to 
clarify  and  strengthen  the  registration 
procedures  to  accomplish  this  goal.  The 
State  must  make  the  necessary  changes 
to  the  enforcement  mechanism  in  order 
for  it  to  be  approvable  by  P'PA.  If 
necessary,  this  must  include  changes  lo 
1^  legislative  authority,  since  some 
State  and  local  officials  indicated  during 
the  audit  that  such  a  change  could  not 
be  accomplished  administratively.  K.PA 
proposes  to  approve  the  enforcement 
system,  but  the  Stale  must  make  the 
necessary  improvements  to  the  system 
and  submit  them  as  part  of  the  SIP  prior 
to  final  action  by  V.VA. 

Because  Georgia  does  not  have 
staggered  registration,  most  vehicles 
must  be  registered  in  a  three  or  four- 
month  period  (January  1-April  1  or  May 
1).  Since  an  extremely  large  volume  of 
vehicles  must  be  tested  (due  to  the 
previous  low  compliance  rate)  and 


registered  in  this  short  time.  EPA  is 
concerned  about  potential  problems 
with  the  quality  of  testing.  EPA 
recommends  the  adoption  of  twelve- 
month staggered  registration  to  reduce 
the  inspection  and  registration  volume 
experienced  in  the  January-March 
period. 

Another  major  problem  is  that  the 
program  has  experieni  ed  a  much  lower 
than  expected  failure  rate.  EPA  does  not 
require  that  an  I/M  program  meel  any 
predetermined  failure  rate.  However,  a 
l.irge  difference  between  the  expected 
and  reported  failure  rates  strongly 
suggests  that  many  vehicles  are 
receiving  stickers  and  compliance  forms 
without  being  inspected  properly,  if  at 
all.  Although  some  improvement  may  be 
expected  because  of  improved 
compliance  (there  is  evidence  that  cars 
which  had  not  been  participating  in  the 
program  would  fail  at  a  higher  rate  than 
c.irs  which  had  been),  additional 
improvements  are  almost  certain  to  be 
needed.  The  tampi'ring  program,  in 
p.irticular.  will  require  careful  oversight 
by  the  State  to  assure  that  vehicles  are 
properly  failed  and  repaired  since  the 
f,iilure  rate  on  the  tamperirg  portion  of 
the  inspection  has  been  extremely  low 
(under  2%).  Preliminary  data  obtained 
from  a  survey  conducted  by  EPA  on 
vehicles  subject  to  the  Atlanta 
inspection  program  in  November  198() 
indicate  the  actual  tampering  rate  is 
approximately  10%  for  the  catalyst,  air 
pump  and  filler  inlet  restrictor,  and  15% 
fur  all  components. 

Several  quality  control  problems  were 
observed  at  some  stations  in  EPA's  1985 
audit  of  the  program.  These  included:  (1) 
improper  calibration  of  station 
an.tlyzers,  (2)  poor  equipment 
maintenance,  particularly  with  regard  to 
le.iking  probes.  (.1)  lack  of  an  effective 
system  to  identify  and  take  enforcement 
action  against  problem  stations,  and  (4) 
the  use  of  vehicle  owner  self- 
certification  for  cost  waivers  without  a 
mechanism  for  auditing  the  validity  of 
the  certifications,  EPA's  audit  in  early 
198H  showed  that  these  problems  may 
h.ive  been  slightly  lessened,  but  their 
incidence  is  still  too  high. 

One  additional  action  which  must  be 
t.iken  by  Georgia  is  the  inclusion  of  the 
I/M  program  rules  and  regulations  m  the 
SIP.  The  onginal  rules  were  included  in 
the  1982  CO  SIP,  but  the  rules  to  be 
revised  must  also  be  included  in  the 
current  ozone  SIP. 

If  It  were  implemented  to  produce  the 
designed  emission  reductions,  the  I/M 
program  would  meet  EPA  requirements. 
Cieorgia  has  made  some  progress  in 
correcting  problems  with  the  program.  In 
particular,  the  adoption  of  registration 
enforcement  should  correct  one  of  the 


most  severe  problems,  the  low 
participation  rate.  However,  significant 
problems  still  exist  after  five  years  of 
operation.  On  March  9,  1987,  EPA 
formally  notified  the  Governor  of 
(Jeorgia  that  the  State  must  submit 
within  three  months  a  plan  to  correct  the 
existing  operational  problems,  and  have 
implemented  these  corrections  within 
one  year.  Until  Georgia  shows  that  it 
can  correct  the  existing  problems,  there 
is  serious  doubt  about  the  adequacy  of 
the  emission  analyzer  specifications, 
maintenance/calibration  requirements 
and  the  quality  control,  sur\'eillance  and 
audit  procedures.  EPA  is  today 
proposing  no  action  on  these  elements 
of  the  I/.M  program  or  on  the  program 
overall. 

Transportation  Control  Measures 

Various  TCM  measures  were  included 
in  the  1979  ozone  SIP  and  in  the  1982  CO 
SIP.  Georgia  has  adopted  no  additional 
TCMs,  but  has  committed  to  study  the 
TCMs  and  adopt  any  additional  ones 
which  are  found  to  be  feasible.  As 
mentioned  below,  EPA  intends  to 
provide  further  guidance  in  the  late 
summer  of  1987  on  how  states  can 
correct  their  SIPs  to  meel  the  Act's 
requirements.  The  criteria  for  which 
additional  measures  (including  TCM's) 
that  the  SIP  will  have  to  consider  will  be 
addressed  in  that  guidance. 

Othrr  SIP  Elements 

EPA  requires  that  the  SIP  contain  a 
monitoring  plan  and  a  contingency  plan 
to  insure  that  transportation  measures 
provide  the  anticipated  reductions  and. 
if  necessary,  that  additional  meadures 
are  adopted  or  substituted.  EPA  also 
requires  that  procedures  be  developed 
for  public  consultation,  for  assessing 
conformity  of  federal  actions  to  the  SIP 
and  for  assuring  that  basic 
transportation  needs  are  met.  Georgia 
included  by  reference  each  of  these 
elements  as  contained  in  the  1982 
carbon  monoxide  SIP  for  the  Atlanta 
area.  Since  each  of  these  elements 
relates  equally  well  to  hydrocarbons  as 
to  carbon  monoxide,  and  EPA  has 
approved  each  of  those  elements  in  the 
CO  SIP  (.November  10. 1983,  48  FR 
51622).  F.PA  proposes  to  approve  these 
elements  in  the  ozone  SIP  as  well. 

Other  Issues 

Georgia  has  contended  that  many  of 
the  ozone  violations  occurring  in  1983 
were  the  result  of  what  it  feels  was  a 
highly  unusual  stagnation  episode  which 
occurred  from  [uly  12-24.  The  SIP 
includes  a  discussion  of  this  contention, 
along  with  a  statistical  demonstration 
indicating  that  this  stagnation  was  a 


once-in-50-year  occurrence.  EPA 
believes  that  meteorology  probably  did 
influence  the  1983  ozone  readings. 
However,  it  is  unclear  how  much  lower 
the  1983  readings  would  have  been  had 
"normal"  meteorology  occurred. 

EPA  has  investigated  mechanisms  for 
adjusting  ozone  values  based  on  criteria 
such  as  temperature,  cloud  cover  and 
wind  speed,  but  so  far  has  not  found  any 
combination  of  variables  which  can 
predict  reliably  the  number  of  ozone 
violations  that  will  occur  in  a  given  year 
based  on  an  area's  meteorology.  Until 
such  a  mechanism  can  be  demonstrated. 
EPA  concludes  that  there  is  no  basis  on 
which  to  adjust  ozone  readings  recorded 
in  a  given  year  because  of 
meteorological  parameters  which  differ 
from  the  historical  average.  The  current 
ozone  policy  allows  averaging  of  ozone 
values  over  three  years  to  account  for 
differing  frequencies  of  occurrence  of 
meteorological  conditions  which 
promote  ozone  formation. 

It  should  also  be  noted  that  the  ozone 
levels  recorded  in  1986  were  similar  in 
magnitude  to  those  recorded  in  1983.  As 
a  result,  the  design  value  for  the  1984-86 
time  period  is  0.160  ppm.  which  is 
identical  lo  the  design  value  for  the 
1982-84  period  which  includes  the 
disputed  1983  data. 

Summary  of  Fmdings  and  Proposal 

Georgia  submitted  a  revision  to  the  Oj 
SIP  for  the  Atlanta  metropolitan  area  on 
May  22. 1985.  The  submittal  contains 
measures  that  would  reduce  emissions 
of  volatile  organic  compounds  (VOC); 
reduction  of  VOC  emissions  is 
necessary  to  reduce  Oi  concentrations. 
The  SIP  revision,  however,  does  not 
demonstrate  that  the  amount  of  VOC 
emissions  reductions  provided  in  the  SIP 
is  sufficient  to  attain  the  Os  NAAQS  by 
a  fixed  near-term  date.  As  described  in 
the  General  Preamble.  EPA  interprets 
the  Act  to  require  such  a  demonstration 
for  an  area  like  Atlanta. 

Therefore,  EPA  is  proposing  to 
disapprove  the  revision  to  the  Oj  SIP  for 
the  Atlanta  metropolitan  area. 

As  noted  earlier,  EPA  had  previously 
called  for  a  revision  to  the  1979  ozone 
SIP  for  the  Atlanta  metropolitan  area 
under  section  110(a)(2)(H)  of  the  Act. 
Since  the  SIP  requires  an  adequate 
response  to  a  SIP  call,  and  EPA  is  now 
finding  that  Georgia  submittal  is  not 
adequate  to  meet  the  Act's  attainment 
requirements,  EPA  is  now  proposing  to 
find  for  purposes  of  section  173(4)  only 
that  Georgia  is  not  carrying  out  its  SIP. 
As  a  result,  EPA  is  also  proposing  to 
impose  a  ban  on  the  construction  of  new 
VOC  sources,  and  on  major 
modifications  of  existing  VOC  sources, 
under  section  173(4)  of  the  Act.  The 


issue  of  how  long  the  ban  remains  in 
effect  is  a  matter  of  continuing 
discussion  within  the  Agency,  and  the 
General  Preamble,  cited  above,  provides 
further  discussion  on  this  issue. 

EPA  also  has  authority  under  the  Act 
to  impose  other  sanctions  and 
requirements,  including  the  withholding 
of  funding  for  construction  of  sewage 
treatment  facilities  under  section  316  of 
the  Act.  For  additional  information  on 
these  other  potential  consequences  and 
information  on  EPA's  proposed 
rulemaking  action  on  this  and  other  Oj 
and  CO  SIPs,  the  reader  may  refer  to  the 
General  Preamble  cited  above. 

In  addition.  EPA  intends  to  provide 
further  guidance  in  the  late  summer  of 
1987  on  how  States  can  correct  their 
SIPs  to  meet  the  Act's  requirements.  At 
a  minimum,  however,  it  is  clear  now  that 
in  any  corrective  SIP  revision  for  the 
Atlanta  area,  the  State  must  correct  the 
problems  described  above  in  connection 
with  the  pending  SIP  submittal. 

Measures  Proposed  for  Approval 

EPA  is  proposing  to  approve  a  number 
of  measures  in  the  State  submittal  for 
the  metropolitan  Atlanta  area  as  part  of 
the  Os  SIP  under  section  110(a)(3)  of  the 
Act  on  the  ground  that  they  would 
strengthen  the  SIP  and  thereby  produce 
progress  toward  attainment  of  the  Qj 
NAAQS.  These  measures  are  described 
below. 

EPA  proposes  to  approve  the 
modeling  portion  of  the  Georgia  SIP. 
and,  from  the  transportation  control 
portion  of  the  SIP,  the  monitoring  plan, 
contingency  plan,  conformity  and  basic 
transportation  needs  elements  because 
they  meet  the  requirements  of  the  Clean 
Air  Act  and  EPA  policy.  In  addition, 
because  the  inspection  test  procedures, 
emission  standards,  inspection  station 
licensing  requirements,  recordkeeping 
and  record  submittal  requirements, 
public  awareness  program  and 
enforcement  system  for  the  1/M  program 
meet  EPA  requiremnts.  EPA  proposes 
approval  of  these  elements,  with  the 
understanding  that  Georgia  will  submit 
as  part  of  the  SIP,  prior  to  EPA's  final 
action,  the  improvements  in  the 
registration  procedures  which  will 
prevent  one  inspection  from  being  used 
to  obtain  two  registrations.  EPA 
proposes  no  action  on  the  other  1/M 
elements  (quality  control  and  related 
procedures),  or  on  the  1/M  program 
overall,  pending  receipt  and  review  of 
the  corrective  steps  to  be  taken.  EPA 
also  proposes  to  approve  the  stationary 
source  regulations  which  were  included 
as  part  of  the  SIP.  However,  because 
these  regulations  do  not  meet  EPA 
requirements  in  some  respects  (i.e..  the 
applicability  of  the  regulations  is  based 


on  an  incorrect  interpretation  of 
"potential  to  emit",  and  the  applicability 
cutoff  of  25  TPY  is  in  some  cases  higher 
than  is  specified  in  the  applicable  CTG). 
the  regulations  cannot  receive  final 
approval  until  these  deficiencies  are 
corrected. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  If  EPA  takes  final  action 
as  proposed  today,  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  will  go  into  effect  in 
the  Atlanta  ozone  nonattainment  area. 
EPA  does  not  have  sufficient 
information  to  determine  the  impacts 
such  a  moratorium  may  have  on  small 
entities,  because  it  is  difficult  to  obtain 
reliable  information  on  future  plans  for 
business  growth.  Even  if  this  action, 
when  promulgated,  were  to  have  a 
significant  impact,  the  Agency  could  not 
modify  its  action.  Under  the  Clean  Air 
Act,  the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that  a 
State  has  failed  to  implement  its  SIP. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Nitrogen  dioxide.  Hydrocarbons. 

Authority-:  42  U.S.C.  7401-7642. 

Dated:  May  19.  1987. 
)ack  E.  Ravan, 
Regional  Administrator. 
(FR  Doc.  87-15380  Filed  7-13-87;  8:45  am] 
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40  CFR  Part  52 
IA-5-FRL-3206-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  announces 
USEPA's  proposed  actions  under  the 
Clean  Air  Act  (CAA)  on  certain 
revisions  to  the  ozone  State 
implementation  plan  (SIP)  requested  by 
the  State  of  Indiana  for  Clark,  Floyd, 
Lake  and  Porter  Counties.  First,  USEPA 
proposes  to  approve  the  inspection  and 
maintenance  (I/M)  portion  of  Indiana's 
ozone  SIP,  except  for  the  portion  that 
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addresses  the  resources  and  funding  for 
enforcement.  Second,  USF.PA  proposes 
to  approve  the  transportation  control 
plan  (TCP)  portion  of  the  SIP.  Third. 
USF.PA  proposes  to  disapprove  the 
ozone  SIP  as  not  meeting  ail  of  the 
requirements  of  Part  D  (sections  171- 
178)  of  the  CAA.  Finally,  based  on  these 
proposed  findings,  USKl'A  also  proposes 
to  impose  the  construction  ban  set  forth 
in  section  110(a)(2)(I)  of  the  CAA  on 
major  new  stationary  sources  and  major 
modifications  of  stationary  sources  of 
ozone  precursors  in  the  nonattainment 
areas  of  Clark,  Floyd,  Lake  and  Porter 
Counties.  Today's  proposal  is  based  on 
this  notice  and  the  accompanying 
"General  Preamble  "  appearing 
elsewhere  in  today's  Federal  Register. 
DATES:  Comments  should  be  submitted 
to  USKPA  on  or  before  September  14. 
1987. 

ADDRESSES:  Copies  of  State  submittals 
and  other  malenals  related  to  this 
rulemaking  notice  are  available  for 
inspection  during  normal  business  hours 
at  the  following  addresses:  (It  is 
recommended  that  you  telephone  Steven 
I).  Griffin,  at  (312)  353-3849.  before 
visiting  the  Region  V  Office. 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Ilearbom  Street, 
Chicago,  Illinois  WMi<)4 
Indiana  Uepartment  of  Knvironmenfal 
Management.  Office  of  Air 
Management,  105  South  MerKli.m 
Street.  P.O.  Box  6015,  Indianapolis. 
Indiana  46206-6015 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies  if  possible  ) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (SAR-.^.e),  US.  Fnvironmental 
I'rotection  Agency.  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I).  Griffin,  (312)  353-3849. 

I.  Supplementary  Information 

This  notice  contains  the  following 
sections-  "Background"  and  "Proposed 
Actions."  The  "Background  "  section 
briefly  summarizes  the  history  of  the 
development  of  the  ozone  SIP  for 
Indiana  and  discusses  USEPA's  review 
of  the  State's  Part  D  ozone  SIP  submittal 
for  Clark,  Floyd,  I^ke  and  Porter 
Counties.  The  "Proposed  Actions" 
section  describes  USEPA's  proposal  to 
disapprove  a  portion  of  the  I/M 
program,  to  approve  other  portions,  and 
to  approve  the  TCP  portion  of  the 
Indiana  ozone  SIP.  It  also  descnbes 
USEPA's  proposal  to  (1)  find  that  the 
plan  as  a  whole  does  not  meet  all  of  the 


requirements  of  Part  D  of  the  CAA  and 
(2)  impose  a  construction  ban  on  ozone 
precursor  sources  in  the  area  until  the 
State  submits  and  USEPA  approves  a 
new  attainment  demonstration 
(including  but  not  limited  to  an  air 
quality  analysis  and  updated  emission 
inventory)  and  the  necessary  control 
measures  for  the  area.  This  notice  also 
includes  sections  which  address  the 
development  of  Indiana's  ozone  plan, 
past  rulemaking  actions,  and  USEPA's 
recent  review  of  the  plan. 

II.  Background 

Today's  proposal  is  based  on  this 
notice  and  the  accompanying  "General 
Preamble"  cited  above. 

Clark.  Floyd,  Uke  and  Porter 
Counties  were  designated 
nonattainment  for  ozone  on  March  3, 
1978  (43  VR  8962).  On  lune  26.  1979, 
Indiana  submitted  a  request  to  extend 
the  dates  for  ozone  attainment  in  Clark, 
Floyd,  Uke  and  Porter  Counties.  This 
submittal  included  SIP  revisions  with 
attainment  demonstrations  for  the  four 
counties.  USF.PA  approved  or 
conditionally  approved  portions  of  the 
plan  in  four  nilemaking  actions  (see  46 
FR  36.  47  FR  6274,  47  FR  47552  and  48  FR 
2124).  Development  of  Indiana's  post- 
1*>82  ozone  SIP  will  be  detailed  in  the 
following  sectums. 

For  a  SIP  revision  to  be  approved,  it 
must  meet  the  requirements  of  section 
1 10  of  the  CAA  and  any  pertinent 
reijuirements  of  40  CFR  Part  51.  For  a 
nonattainment  area  plan  revision  to  be 
approved,  it  must  additionally  satisfy 
the  requirements  of  Part  D  of  the  CAA, 
including  section  172.  Section  172 
contains  special  requirements  for  1982 
plan  revisions  for  areas  that  receive  an 
extension  of  the  attainment  date  for 
ozone  beyond  December  31,  1982.  The 
USEPA  addressed  these  requirements  in 
detail  in  policy  guidance  published  in 
the  lanuary  22,  1981,  Federal  Register  (46 
FR  7182).  That  guidance  supplemented 
guidance  issued  in  USFIPA's  "General 
Preamble  "  for  Part  D  plans  [44  FR  20372 
(April  4, 1979)1  and  four  additional 
notices  (44  FR  38583  (July  2,  1979);  44  ¥R 
50371  (August  28,  1979);  44  FR  53761 
(September  17, 1979):  and  44  FR  67182 
(November  23,  1979)).  A  "General 
Preamble"  is  published  elsewhere  in 
today's  Federal  Register  which 
discusses  the  inability  of  areas  to  attain 
the  NAAQS  by  the  end  of  1987.  That 
notice  provides  background  and  support 
for  this  proposed  rulemaking  notice  and 
future  rulemaking  actions  on  the  plan  for 
the  above-named  counties. 


III.  Development  of  Indiana's  PDst-1982 
Ozone  SIP 

A.  Overall  Plan  Development 

On  September  2, 1982.  Indiana 
submitted  a  draft  ozone/carbon 
monoxide  (CO)  SIP  revision  to  USEPA. 
The  revision  included  a  SIP  strategy 
which  called  for  volatile  organic 
compound  (VOC)  emission  reductions  of 
34%  for  Clark  and  Floyd  Counties  in  the 
Louisville  Interstate  Air  Quality  Control 
Region  (AQCR).  and  VOC  reductions  of 
31%  for  Lake  and  Porter  Counties  in  the 
Chicago  Interstate  AQCR.  These 
reductions  were  designed  to  result  in 
NAAQS  attainment  by  1987. 

On  February  3.  1983  (48  FR  5106), 
USF:PA  proposed  to  disapprove  the  draft 
revision,  because:  1)  it  did  not  include 
an  enforceable  commitment  to  adopt 
Reasonably  Available  Control 
Technology  (RACT)  for  Group  111 
Control  Technique  Guideline  (CTG) 
sources  and  other  major.  non-CTG  VOC 
sources  (sources  for  which  no  CTG  has 
been  or  is  contemplated  to  be 
published):  2)  it  did  not  include  a 
commitment  to  implement  I/M;  3)  it  did 
not  ensure  interstate  (Illinois.  Indiana 
and  Wisconsin)  ozone  attainment, 
pursuant  to  requirements  of  section 
110(a)(2)(E)  of  the  CAA;  4)  it  included 
contingency  measures  instead  of 
enforceable  emission  reduction 
strategies;  and  5)  it  deviated  from 
USFJ^A  guidance  in  other  areas, 
including  area,  mobile  and  point  source 
inventories,  air  quality  data  and  ozone 
modeling. 

On  December  2. 1983,  Indiana 
submitted  the  State  adopted  version  of 
the  1982  ozone  plan.  Changes  were 
made  and  certain  deficiencies  were 
corrected.  These  included:  1)  a 
commitment  to  adopt  Group  III  CTG 
RACT  and  RACT  for  the  remaining 
major,  non-CTG  VOC  sources;  2)  a 
renewed  commitment  to  adopt  and 
implement  I/M;  3)  a  commitment  to 
adopt  the  modeling  analysis  of  emission 
reduction  requirements  submitted  by 
Illinois  to  ensure  interstate  ozone 
attainment;  and  4)  adoption  of  Stage  II 
vapor  recovery  for  gasoline  service 
stations  as  a  contingency  measure. 
On  October  9,  1984  (49  FR  39574), 
USEPA  proposed  conditional  approval 
of  portions  of  the  ozone  plan,  as  follows: 
1)  approval  of  Indiana's  TCP  if  further 
technical  support  regarding 
transportation  control  measures  (TCMs) 
was  provided  by  the  State;  2)  approval 
of  the  I/M  program  if  the  State  provided 
an  approvable  description  of  its 
enforcem«^nt  mechanism,  a  description 
of  the  resources  available  to  enforce  its 
I/M  program,  a  demonstration  that  its  1/ 


M  program  meets  the  CAA's  RACT 
requirement,  and  a  commitment  to 
rectify  other  stated  deficiencies  within  a 
speciHed  time;  3)  approval  of  the 
northwest  Indiana  ozone  attainment 
demonstration  if  the  State  agreed  to 
adopt  Illinois'  modeling  analysis  of 
emission  reduction  requirements  for  the 
Chicago  interstate  area  as  part  of  its 
revision  to  Indiana's  SIP;  and  4) 
approval  of  the  ozone  plan  for  Clark  and 
Floyd  Counties  if  the  State  committed  to 
reduce  VOC  emissions  by  at  least  32.5% 
from  1980  to  1987  in  order  to  attain  the 
NAAQS  by  1987. 

In  response  to  USEPA's  proposed 
rulemaking,  the  State  submitted  its 
comments  on  February  8. 1985.  A 
detailed  description  of  those  comments 
and  subsequent  proposals  to  resolve 
major  issues  will  follow. 

B.  Northwest  Indian/Interstate  Ozone 
Attainment  Demonstration 

Section  110(a)(2)(E)  of  the  CAA 
requires  that  a  SIP  contain  adequate 
provisions  to  prevent  sources  in  one 
State  from  interfering  significantly  with 
attainment  and  maintenance  of  the 
NAAQS  in  neighboring  States.  Indiana 
was  required  to  submit  an  ozone 
attainment  demonstration  for  Lake  and 
Porter  Counties  which  would  ensure  that 
sources  in  those  counties  would  not 
interfere  significantly  with  attainment  in 
northeast  Illinois  and  southeast 
Wisconsin. 

On  April  22. 1985,  Illinois  submitted  to 
USEIPA  a  proposed  revision  to  the  ozone 
attainment  demonstration  for  northeast 
Illinois.  The  proposal  showed  that  a  46% 
reduction  in  VOC  emissions  from  the 
1979  base  inventory  would  be  necessary 
in  order  to  attain  the  NAAQS  by  the  end 
of  1987  throughout  the  interstate  area. 
These  reductions  would  be 
accomplished  primarily  through  RACT 
level  controls  for  Group  II.  Group  III. 
and  major,  non-CTG  sources  and 
implementation  of  its  vehicle  I/M 
program.  On  October  25. 1985.  Indiana 
adopted  by  reference  Illinois'  modeling 
analysis  of  emission  reduction 
requirements  as  part  of  the  Indiana 
ozone  plan.  In  addition,  Indiana 
submitted  a  revised  VOC  emissions 
inventory  for  Lake  and  Porter  Counties, 
which  reflected  a  substantial  reduction 
from  1979  to  1987  in  VOCs  from  coke 
oven  by-product  recovery  plants.  This 
reduction  will  be  obtained  if  USEPA 
promulgates  regulations  controlling  coke 
oven  by-product  emissions  under  its 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
program.  However,  even  if  such 
promulgation  occurs  by  1987.  certain 
applicable  sources  could  be  granted  up 
to  2-year  compliance  waivers,  pursuant 


to  40  CFR  61.11.  Therefore,  as  a 
contingency  measure.  Indiana 
committed  to  adopt,  as  necessary,  a 
range  of  control  measures  in  Lake  and 
Porter  Counties,  including  State 
regulation  of  coke  oven  by-product 
recovery  plants.  Stage  II  vapor  recovery, 
and  expansion  of  RACT  rules  for 
smaller  VOC  sources,  sufficient  to  meet 
the  remaining  portion  of  the  46% 
reduction  which  is  necessary  to  attain 
the  ozone  NAAQS  by  1987. 

C.  Ozone  Plan  for  Clark  and  Floyd 
Counties 

In  the  February  8. 1985.  State 
submittal  to  USH'A.  new  reduction 
factors  for  Group  III  and  major,  non- 
CTG  sources  were  incorporated  in  order 
to  update  the  projected  VOC  inventory 
for  Clark  and  Floyd  Counties.  In 
addition,  emissions  reductions  from 
implementation  of  TCMs  were  included. 
The  SIP  strategy  projected  a  34.3%  VOC 
emission  reduction  for  Clark  and  Floyd 
Counties  and  a  32.7%  reduction  for  the 
Louisville  interstate  area  to  occur 
between  1980  and  1987.  A  32%  induction 
is  required  to  attain  the  ozone  NAAQS 
in  the  interstate  Louisville  area.  The 
submittal  also  included  the  required 
demonstration  of  reasonable  further 
progress  (RFP).  which  showed  annual 
emission  reductions  from  1980  to  1987 
that  equaled  or  exceeded  the  required 
minimal  linear  reduction  rate. 

On  July  3. 1985,  Indiana  submitted  a 
schedule  for  adopting  and  submitting 
major,  non-CTG  source  control 
regulations  for  VOCs.  The  schedule 
called  for  State  Board  adoption  of  these 
regulations  by  January  1986  with  a  final 
promulgation  date  in  April  or  May  1986. 
The  submittal  also  included 
documentation  of  a  whiskey  warehouse 
operation  in  Jeffersonville.  Indiana 
(Clark  County)  which  was  scheduled  to 
phase  out  fermentation  processing, 
leading  to  a  permanent  closure  by  1987. 
The  plant  closing  represented  a 
significant  reduction  in  VOC  emissions. 
The  State  committed  to  not  using  these 
reductions  as  emissions  offsets  for 
potential  new  sources  in  the  area, 
thereby  avoiding  a  mere  transfer  of 
emissions  from  the  closing  source  to  any 
new  sources.  Lastly,  the  submittal 
included  revised  non-CTG  source 
emission  reductions  and  an  updated  RFP 
report  for  Clark  and  Floyd  Counties. 
Although  RFP  reductions  between  1983 
and  1984  were  somewhat  less  than 
reductions  represented  by  linear  RFP. 
reductions  returned  to  a  linear  rate 
between  1984  and  1985  and  continued  at 
this  rate  to  1987. 

On  December  13. 1985.  in  response  to 
USEPA's  July  18. 1985.  letter  concerning 
Indiana's  deficient  control  plans,  the 


State  submitted  a  revised  schedule  for 
State  Board  adoption  and  final 
promulgation  of  major,  non-CTG  source 
control  regulations  for  VOCs.  The 
schedule  called  for  final  promulgation  of 
regulations  in  October  or  November 
1986.  Such  promulgation  and  subsequent 
enforcement  of  non-CTG  VOC  source 
regulations,  when  combined  with  other 
point,  area  and  mobile  source 
reductions,  were  projected  to  lead  to 
attainment  of  the  ozone  NAAQS  in 
Clark  and  Floyd  Counties  by  1987. 

D.  Indiana's  Transportation  Control 
Plan 

In  the  February  8, 1985,  submittal,  the 
State  agreed  to  provide: 

(a)  sufficient  documentation  to 
support  the  bases  for  choosing  to 
implement  certain  TCMs  for  the 
purposes  of  VOC  emission  reductions  in 
the  four  applicable  counties,  pursuant  to 
Section  198(0  of  the  CAA.  The  county 
metropolitan  planning  organizations 
(MPOs)  committed  to  submit  to  the  State 
the  required  technical  analyses  and 
TCM  assessments  by  June  30. 1985; 

(b)  a  commitment  to  provide  a  yearly 
assessment  of  implemented  TCMs  in  the 
four  counties,  including  technical 
analyses  of  emission  reductions 
resulting  from  the  implementation  of 
each  measure  or  group  of  measures.  The 
MPOs  agreed  to  submit  to  the  State  this 
commitment,  again,  by  June  30, 1985; 

(c)  a  discussion  of  how  the  basic 
transportation  needs  of  the  four  counties 
are  being  met,  including  funding 
provisions  and  commitments  for  such 
needs.  Such  information  was  to  have 
been  submitted  to  the  State  by  August 
30,  1985;  and 

(d)  sufficient  documentation  to 
support  emission  reduction  benefits  for 
the  TCMs  included  in  the  State's  1982 
TCP  for  Lake  and  Porter  Counties.  The 
TCMs  include  speed  limit  review, 
placing  traffic  signals  on  flash  at  certain 
lightly  travelled  intersections,  removing 
unnecessary  stop  signs,  carpooling  and 
vanpooling.  This  information  was  due  to 
be  submitted  by  April  30, 1985. 

In  addition,  the  State  agreed  to 
provide  a  list  of  planned  transportation 
measures  and  projects  that  may 
adversely  affect  air  quality  and  that 
would  be  delayed  if  expected  emission 
reductions  or  air  quality  improvements 
did  not  occur.  (See  46  FR  7182,  Januar>' 
22. 1981.) 

E.  Vehicle  Inspection  and  Maintenance 
(I/M): 

The  February  8. 1985,  submittal 
included  a  discussion  of  Indiana's 
proposed  I/M  enforcement  mechanism, 
which  was  previously  outlined  in  a 
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February  6,  15^5,  letter  to  USEPA  from 
the  Governor  of  Indiana.  The  program 
was  comprised  of  a  $5  excise  tax  credit 
as  an  incentive  to  vehicle  owners  who 
voluntarily  have  their  vehicles  tested, 
suspension  of  registrations  at  the  time  of 
renewal  for  those  vehicles  which  have 
not  been  tested,  and  a  $100  fine  to 
owners  of  untested  vehicles. 

In  two  rulemaking  actions,  USEPA 
proposed  the  imposition  of  sanctions  fo 
withhold  funding  for  State  highway  and 
air  quality  programs  and  to  place  a 
moratorium  on  new  and  modified  source 
construction.  On  August  3,  1983  (48  FR 
35316).  USF.PA  proposed  to  find  that 
Indiana  was  no  longer  implementing  its 
approved  1979  ozone/CO  SIP,  due  to  the 
State's  failure  to  demonstrate 
satisfactorily  that  the  I/M  provisions  of 
the  SIP  were  being  implemented.  As  a 
result,  USEPA  proposed  the  imposition 
of  funding  sanctions,  pursuant  to  section 
170(h)  of  the  CAA,  and  a  moratorium  on 
new  and  modified  source  construction, 
pursuant  to  8»!Cfion  173(4).  On  I.inuary 
21.  1986  (51  VK  2732),  USEPA  proposed 
to  limit  certain  funding  assistance, 
pursuant  to  section  176(a).  due  to  the 
State's  failure  to  submit  a  SIP  for  the 
four  counties  which  considered  each  of 
the  elements  in  section  172  of  the  CAA. 
Although  the  January  21,  Vim.  notice 
-innounced  that  public  hearings  would 
be  held  on  lISF.PA's  proposed  actions 
concerning  1/M  issues,  these  hearings 
were  indefinitely  postponed  on  April  7. 
l'W6  (51  FR  11756).  This  postponement 
w,i8  due  to  the  State  U'gislature's 
[i.issage  of  an  enforcement  mechanism 
which  authonzed  vehicle  n'gistratKm 
suspension  and  a  $100  fine  for  owners  of 
untested  vehicles 

IV.  January  26.  1987,  Proposed 
Rulemaking  on  tlie  Pa8f-1982  Ozone  SIP 

On  I.inuary  26,  1987  (52  FR  2728). 
USKPA  proposed  the  following  actions 
on  the  post  1982  SIP: 

(1)  USKP.^  proposed  to  disapprove 
Indiana's  TCP,  unless  the  State  provided 
the  information,  described  earlier  in 
today's  notice,  within  the  comment 
period  associated  with  the  janu.iry  26. 
1987,  notice, 

(2)  USKPA  deferred  action  on  the  I/M 
portion  of  Indiana's  SIP.  However,  the 
notice  outlined  deficient  areas  which 
needed  to  be  resolved  in  order  for 
Indiana's  I/M  program  to  be  approvable. 
In  order  to  obtain  final  approval  of  the 
I/M  portion  of  its  plan,  the  State  was 
required  to  submit  to  USF.PA;  a)  a 
detailed  description  of  its  enforcement 
mechanism  based  in  part  on  the 
legislation  discussed  in  this  notice;  b)  a 
detailed  description  of  the  resources 
which  the  Stale  would  provide  to 
implement  its  1/M  enforcement  plan;  c) 


a  demonstration  that  its  I/M  program 
meets  the  CAA's  RACT  requirements; 
and  d)  satisfaction  of  the  other 
deficiencies  stated  both  in  a  technical 
support  document  dated  June  29, 1984, 
and  the  October  9,  1984.  Federal 
Register  notice  (49  FR  39574). 

(3)  USEPA  proposed  to  approve 
Indiana's  ozone  attainment 
demonstration  for  Lake  and  Porter 
Counties  based  on  the  State's  adoption 
of  Illinois'  analysis  of  emission 
reduction  requirements  and  the  Stale's 
commitment  to  adopt  sufficient  VOC 
control  measures  to  achieve  the 
necessary  reductions,  including,  if 
necessary.  Stage  II  vapor  recovery  and 
expansion  of  VOC  RACT  rules  for 
smaller  sources. 

(4)  USEPA  proposed  to  approve 
Indiana's  ozone  attainment 
demonstration  for  Clark  and  Floyd 
Counties  based  on  the  Slate's 
c:()mmitment  to  adopt  major,  non-CTG 
VOC  source  regulations  along  with 
previously  claimed  point,  area  and 
mobile  source  VOC  reductions. 

However.  USFPA  stated  that  it  would 
disapprove  Indiana's  ozone  attainment 
demonstrations  for  I-ake  and  Porter 
Counties  and  Clark  and  Floyd  Counties 
unless  the  State  look  the  necessary 
.sli'ps  prior  to  final  rulemaking  to  assure 
attainment  and  maintenance  of  the 
ozone  NAAQS  by  the  end  of  1987. 

V.  Subsequent  Review  of  Indiana's  Post- 
1982  Ozone  SIP 

USHP.'X'h  review  of  Indiana's  ozone 
SIP  since  publication  of  the  January  26, 
1987,  notice  has  resulted  in  the  need  to 
modify  Its  position  concerning  the  plan's 
approvability    Thtjrefiire,  USEPA  is 
repniposin^  the  following  actions: 

(1)  USEPA  reproposes  to  approve 
hull, ma's  transportation  control  plan 
and  to  wilhdr.iw  its  proposed 
tlisapproval  of  January  26,  1987,  because 
the  State  has  resolved  those  deficiencies 
cited  in  the  January  1987  notice  in  its 
submittals  of  May  14,  1986,  [une  10.  1986, 
and  April  6,  1987. 

(2)  USF.PA  reproposes  to  approve  the 
I/M  portion  of  the  plan,  except  for  the 
portion  that  addresses  the  funding  and 
resources  for  enforcement,  because  the 
State  Legislature  has  failed  to  pass 
legislation  for  the  luly  1987  to  lune  1989 
State  biennial  budget  which  would 
provide  funding  for  enforcement  of  the 
I/M  program.  However,  if  the  State 
demonstrates  that  the  enforcement 
mechanism  for  the  I/M  program  will  be 
properly  funded  and  the  needed 
resources  allocated  before  USFJ'A 
proceeds  to  final  rulemaking  to 
disapprove  this  portion  of  the  program, 
USEPA  may  withdraw  this  proposed 
Jisapproval.  All  other  portions  of  the 


program  appear  approvable,  because  the 
State  submitted  on  September  30, 1986. 
and  February  18. 1987:  a)  a  descnption 
of  Its  enforcement  mechanism;  b)  a 
demonstration  that  RACT  level 
reductions  in  hydrocarbons  and  CO  can 
be  achieved  through  the  program;  and  c) 
revised  rule  325  LAC  13-1.1  which 
resolves  minor  deficiencies  noted  in 
USEPA  s  October  9, 1984.  notice. 

(3)  USEPA  reproposes  to  disapprove 
Indiana's  ozone  attainment 
demonstration  for  Lake  and  Porter 
Counties  and  to  withdraw  its  proposed 
approval  of  January  26,  1987,  for  two 
main  reasons.  First,  air  quality  data  for 
1984-1986  in  the  southeast  Wisconsin 
area  show  continued  violations  of  the 
ozone  NAAQS.  These  high  ozone 
concentrations  at  Racine  and  Kenosha 
are  believed  to  be  due  to  precursor 
emissions  from  the  Chicago-northwest 
Indiana  area. 

There  has  been  little  or  no 
improvement  in  ozone  levels  from  the 
peak  levels  monitored  during  1979-1981. 
which  calls  into  question  whether  the 
greater  Chicago  area  will  attain  the 
ozone  standard,  either  by  the  end  of 
1987  or  a  fixed  near-term  date,  even  if 
all  projected  emission  reductions 
committed  to  by  the  States  of  Illinois 
and  Indiana  are  implemented. 

Second,  the  State  has  failed  to  submit 
non-CTG  VOC  R/\CT  rules  for  coke 
oven  by  product  recovery  plants,  which 
comprise  the  bulk  of  the  emission 
reductions  claimed  in  the  Slate's 
attainment  demonstration  for  northwest 
Indiana.  In  addition,  the  State  has  failed 
to  implement  any  contingency  measures 
to  ensure  attainment  by  December  31, 
1987.  These  two  facts  indicate  a  strong 
probability  that  pollutant  levels  from 
northwest  Indiana  will  be  greater  than 
the  Indiana  attainment  demonstration 
allows.  For  these  reasons,  EPA  cannot 
find  that  the  Indiana  submittal 
demonstrates  attainment  by  December 
31,  1987,  or  by  a  near-term  fixed  date.  It 
is  important  to  note,  however,  that  the 
State  has  indicated  to  USEPA  that  it  is  ^ 
developing  and  will  submit  the  non-CTG 
RACT  rules  previously  discussed  within 
the  next  few  months.  In  addition, 
USEPA  will  continue  to  monitor  air 
quality  in  the  area  to  determine  if 
improvements  are  being  made  toward 
ultimate  attainment  of  the  ozone 
NAAQS. 

(4)  USEPA  repropose  to  disapprove 
Indiana's  ozone  attainment 
demonstration  for  Clark  and  Floyd 
Counties  and  to  withdraw  its  proposed 
approval  of  January  26.  1987.  for  two 
reasons,  similar  to  those  above.  First,  air 
quality  data  for  1984-1986  in  the 
IxjuisviUe  area  continue  to  show 


violations  of  the  ozone  NAAQS.'  The 
data,  however,  show  significant 
improvement  over  the  1979-1981  air 
quality  data.  Second,  the  State  has 
submitted  its  non-CTG  VOC  RACT  rules 
for  wood  furniture/cabinet  surface 
coating  and  marine  vessel  coating, 
which  have  been  preliminarily  adopted 
by  the  Indiana  Air  Pollution  Control 
Board  (Board).  Emission  reductions  from 
these  rules  would  provide  the  State  with 
the  reduction  level  required  under  its 
attainment  demonstration.  However, 
because  these  rules  have  not  been 
finally  adopted  by  the  State  and 
submitted  to  USEPA  as  SIP  revisions, 
USEPA  questions  the  State's  ability  to 
have  federally  enforceable,  fully 
implemented  rules  with  compliance 
dates  by  December  31, 1987.  The  above 
deficiencies  indicate  another  strong 
probability  of  the  failure  of  the 
Louisville  interstate  area  to  attain  the 
ozone  NAAQS  by  the  end  of  1987. 
Moreover,  because  of  the  uncertainty 
about  whether  ozone  concentrations 
will  decrease  significantly  in  the  area 
and  whether  the  State  will  actually 
implement  the  necessary  control 
measures  in  the  near  future,  EPA  does 
not  have  adequate  assurance  at  this 
time  that  Clark  and  Floyd  Counties  will 
attain  the  standard  even  shortly  after 
December  31. 1987.  However  USEPA 
will  continue  to  monitor  the  State's 
progress  toward  implementation  of 
RACT  rules  and  to  review  air  quality 
data  in  the  area.  USEPA  may  repropose 
to  approve  Indiana's  attainment 
demonstration  for  Clark  and  Floyd 
Counties  if  air  quality  improvements 
and  implementation  of  RACT  rules  are 


'  The  Kentucky  portion  of  the  I^uisville  interstate 
ozone  atlBinmenl  demonstration  was  approved  by 
IISKPA  on  October  9, 1984  (49  FR  39547). 


achieved  as  to  ensure  attainment  of  the 
ozone  NAAQS  by  the  end  of  1987  or  a 
fixed  near-term  date  thereafter. 

VI.  Summary  of  Plan  Evaluation 

The  plans  strengthen  the  current  SIP. 
because  they  call  for  I/M  (although  it 
lacks  adequate  funding  and  resources 
for  enforcement)  and  TCM 
implementat.'on.  For  the  reasons 
described  above,  however,  USEPA 
cannot  now  conclude  that  the  plans 
meet  the  requirements  for  a  plan 
revision  that  provides  for  attainment  of 
the  ozone  standard  by  the  end  of  1987. 

VII.  Proposed  Action 

Based  on  the  conclusions  discussed 
above,  USEPA  proposes  to:  1) 
disapprove  that  portion  of  the  I/M 
program  which  addresses  funding  and 
resources  for  enforcement,  because  of  a 
failure  by  the  State  to  provide  funding 
for  enforcement  of  the  program;  2) 
approve  all  other  portions  of  the  I/M 
program;  3)  approve  the  TCP  portion  of 
the  plan;  and  4)  find  that  the  SIP  as  a 
whole  does  not  adequately  demonstrate 
attainment  of  the  NAAQS  by  the  end  of 
1987  or  a  fixed  year-term  date  and, 
therefore,  does  not  meet  all  of  the 
requirements  of  Part  D  of  the  CAA. 

Consistent  with  section  110(a)(2)(I)  of 
the  CAA  and  the  policy  contained  in 
USEPA's  Federal  Register  of  November 
2. 1983  (48  FR  50686).  USEPA  also 
proposes  to  impose  a  ban  on  the 
construction  of  major  VOC  sources  and 
major  modifications  of  VOC  sources  in 
the  nonattainment  areas.  Once  that  ban 
is  in  place,  USEPA  would  lift  it  only 
upon  final  approval  of  a  corrective  plan 
revision.  TTie  issue  of  how  long  the  ban 
remains  in  effect  is  a  matter  of 
continuing  discussion  within  the  Agency 


and  the  General  Preamble,  cited  above, 
provides  further  discussion  on  this  issue. 

Interested  parties  are  invited  to 
comment  on  all  aspect  of  these  proposed 
actions. 

Under  Executive  Order  12291,  today  s 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  USEPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  If  USEPA  takes  final 
action  as  proposed  today,  a  moratorium 
on  the  construction  and  modification  of 
major  VOC  stationary  sources  will  go 
into  effect  in  the  ozone  nonattainment 
areas  of  Clark,  Floyd,  Lake,  and  Porter 
Counties.  The  USEPA  does  not  have 
sufficient  information  to  determine  the 
impacts  such  a  moratorium  may  have  on 
small  entities,  because  it  is  difficult  to 
obtain  reliable  information  on  future 
plans  for  business  growth.  Even  if  this 
action,  when  promulgated,  were  to  have 
a  significant  impact,  the  Agency  could 
not  modify  its  action.  Under  the  CAA. 
the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that 
an  implementation  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  Part  D  of  the  Act. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  May  15, 1987. 
Frank  M.  Covington, 

Acting  Regional  Administrator 

[FR  Doc.  87-15381  Filed  7-13-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

4SCFR  Parts  15  and  52 

Federal  Acquisition  Regulation  (FAR); 
Trutti  in  Negotiations  Act  Amendments 

agencies:  Department  of  Defen.se 
(UOI)|.  General  Services  Administr.ilion 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  l^oposed  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Uefen.se 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  Subpart 
15.8.  and  the  clauses  at  52.214-27, 
52.215-2.  52.215-22.  and  52  215-23  to 
incorporate  amendments  to  the  Truth  in 
Negotiations  Act  required  hy  Section 
952  of  the  Defense  Acquisition 
Improvement  Act  of  l!»»t)  (Pub  L.  9^^- 
5()0). 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secrelari.it  at  the  address 
shown  below  on  or  before  September  14. 
1987  to  lie  considered  in  the  formulation 
of  a  final  rule 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Cieneral 
Services  Administration.  FAR 
Secretariat  (VRS).  IHth  A  F  Streets  NW.. 
Room  4<M1,  Washington,  DC  20405. 
Please  cite  FAR  Case  87-22  in  all 
correspondence  rel.ited  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  A  Willis.  F.AR  Secretariat. 
Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  F'Y  87  DoD  Authorization  Act 
amends  10  US  C.  23IK),  which  applies  to 
contracts  issued  by  DoU  and  NASA  By 
incorporating  these  changes  into  FAR 
Subpart  15.8.  contracts  issued  by  all 
executive  .igencies  will  be  covered  as 
well.  Changes  are  also  required  to 
52.215-2.  Audit-Negotiation;  52.215-22, 
Price  Reduction  for  Defective  Cost  or 
Pricing  Data;  52.21.5-23.  Price  Redu(;ti()n 
for  Defective  Cost  or  Pricing  D.tta — 
Modifications;  and  52.214-27.  Price 
Reduction  for  Defective  C:ost  or  Pricing 
Data— Modifications— Sealed  Bidding 
The  proposed  revision  would — 

(1)  Modify  the  definition  of  "cost  or 
pricing  data"; 

(2)  Prohibit  (;ertain  contr.ictor 
defenses  when  defective  pricing  has 
occurred;  and 


(3)  Allow  contractor  offsets  to  price 
reductions  otherwise  due  the 
Government  in  certain  situations  and 
prohibit  such  offsets  in  other  situations. 

B.  Regulatory  Flexibility  Act 

II  appears  that  the  proposed  revisions 
to  FAR  Sut)part  15.8  and  the  clauses  at 
52.214-27.  52.215-2.  52.215-22.  and 
52.215-23  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  enliMes  under  the 
Regulatory  Flexibiliiy  Act  (5  U.S.C.  601. 
et  seq  )  t)ecause  they  apply  to  contracts 
awarded  as  a  result  of  the  submission 
and  certification  of  cost  or  pricing  data. 
Most  supplies  and  services  obtained 
from  small  enlilies  are  aci)uired  on  a 
competitive  fi\ed  price  basis  and  cost  or 
pricing  data  is  not  required  in  such 
procurements. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (I\ib.  L 
iH)-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMH  under  44  U.S.C. 
3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  15  and 
52 

Government  procurement 

Dated    July  0,  19H7 
L.awrence  |.  Rizzi, 

Dirfctor.  O'fnt!  iif  Federal  Acquisition  and 
Hriiulatory-  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  15  and  52  be  amended  ,is  set  forth 
below: 

1  The  authority  citation  for  Parts  15 
and  52  continues  to  read  as  follows: 

Authority  40  I!  SC  48fi|(  I:  10  U.S.C. 
Chapter  1.17,  ami  42  I!  SC   24~l(t) 

PART  15— CONTRACTING  BY 
NEGOTIATION 

2.  Section  15.801  is  .iriieiuied  by 
revising  the  defmitum  Cost  or  pricing 
data"  to  read  as  follows 

IS. SOI     Definitions. 

•  *  *  •  * 

"Cost  or  pricing  dat.i"  means  all 
information  as  of  the  date  of  price 
agreement  that  prudent  buyers  and 
sellers  would  reasonably  expect  to 
affect  price  negotiations  significantly 
Cost  or  pricing  data  are  factual,  not 
judgmental,  and  are  therefore  verifiable. 
While  they  do  not  indicate  the  accuracy 
of  the  prospective  contractor's  judgment 
about  estimated  future  costs  or 
projections,  they  do  include  the  data 
forming  the  basis  fur  that  judgment.  Cost 


or  pricing  data  are  more  than  historical 
accounting  data;  they  are  all  the 
information  that  can  be  reasonably 
expected  to  contribute  to  the  soundness 
of  estimates  of  future  costs  and  to  the 
validity  of  determinations  of  costs 
already  incurred.  They  also  include  such 
factors  as  (a)  vendor  quotations;  (b) 
nonrecurring  costs;  (c)  information  on 
changes  in  production  methods  and  in 
production  or  purchasing  volume;  (d) 
data  supporting  projections  of  business 
prospects  and  objectives  and  related 
operations  costs;  (e)  unit-cost  trends 
such  as  those  associated  with  labor 
efficiency;  (f)  make-or-buy  decisions;  (g) 
estimated  resources  to  attain  business 
goals:  (h)  information  on  management 
decisions  that  could  have  a  significant 

bearing  on  costs. 

•         •         •         •         • 

15.802    (Amended) 

3  Section  15.802  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  citation  "10  U.S.C. 
2306(0"  and  inserting  in  its  place  the 
citation  "10  U.S.C.  2306(a)". 

4.  Section  15.804-2  is  amended  by 
adding  a  second  sentence  in  paragraph 
(a)(l)(iii);  by  revising  paragraph  (a)(2); 
and  by  adding  paragraph  (c)  to  read  as 
follows: 

15.804-2    Requiring  certified  cost  or 
pricing  data. 


15.804-3    Exemptions  from  or 
submission  of  certMed  cost  or 
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•   •  (But  seel5.804-3(i) 


(2)  If  certified  cost  or  pricing  data  are 
needed  for  pricing  actions  over  $25,000 
and  not  in  excess  of  Si 00.000.  they  may 
be  obtained  There  should  be  relatively 
few  instances  where  certified  cost  or 
pricing  data  and  inclusion  of  defective 
pricing  clauses  would  be  justified  in 
awards  between  $25,000  and  $100,000. 
The  data  which  the  contracting  officer 
requires  to  be  submitted  shall  be  limited 
to  that  data  necessary  to  determine  the 
reasonalileness  of  the  price.  Whenever 
certified  cost  or  pricing  data  are 
required  for  pricing  actions  of  $100,000 
or  less,  the  ctmlracting  officer  shall 
document  the  file  to  justify  the 
requirement.  When  awarding  a  contract 
of  $25,000  or  less,  the  contracting  officer 
shall  not  require  certified  cost  or  pricing 

data 

•  •  *  •  * 

(c)  The  requirements  of  this  section 
also  apply  to  contracts  entered  into  by 
the  head  of  any  agency  on  behalf  of  a 
foreign  government. 

5.  Section  15  804-3  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 


(i)  Waiver  for  exceptional  cases.  The 
agency  head  (or,  if  the  contract  is  with  a 
foreign  government  or  agency,  the  head 
of  the  contracting.activity)  may,  in 
exceptional  cases,  waive  the 
requirement  for  submission  of  certified 
cost  or  pricing  data.  The  authorization 
for  the  waiver  and  the  reasons  for 
granting  it  shall  be  in  writing.  The 
agency  head  may  delegate  this 
authority.  When  the  agency  head  or 
designee  has  waived  the  requirement  for 
submission  of  certified  cost  or  pricing 
data,  the  contractor  or  higher-tier 
subcontractor  to  whom  the  waiver 
relates  shall  be  considered  as  having 
been  required  to  make  available  cost  or 
pricing  data  for  purposes  of  15.804- 
2(a)(l)(iii).  Consequently,  award  of  any 
lower-tier  subcontractor  expected  to 
exceed  $100,000  requires  the  submission 
of  certified  cost  or  pricing  data  unless 
exempt  or  waived  under  this  subsection 
15.804-3. 

6.  Section  15.804-7  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 

15.804-7    Defective  co«t  or  pricing  data. 

•         *         *         •         * 

(b)(1)  If.  after  award,  cost  or  pricing 
data  are  found  to  be  inaccurate, 
incomplete,  or  noncurrent  as  of  the  date 
of  final  agreement  on  price  given  on  the 
contractor's  or  subcontractor's 
Certificate  of  Current  Cost  or  Pricing 
Data,  the  Government  is  entitled  to  a 
price  adjustment,  including  profit  or  fee, 
of  any  significant  amount  by  which  the 
price  was  increased  because  of  the 
defective  data.  This  entitlement  is 
ensured  by  including  in  the  contract  one 
of  the  clauses  prescribed  in  15.804-8  and 
set  forth  at  52.215-22,  Price  Reduction 
for  Defective  Cost  or  Pricing  Data,  and 
52.215-23.  Price  Reduction  for  Defective 
Cost  or  Pricing  Data — Modifications. 
The  clauses  give  the  Government  the 
right  to  a  price  adjustment  for  defects  in 
cost  or  pricing  data  submitted  by  the 
contractor,  a  prospective  subcontractor, 
or  an  actual  subcontractor. 

(2)  In  arriving  at  a  price  adjustment, 
the  contracting  officer  shall  consider  (i) 
ttie  time  by  which  the  cost  or  pricing 
data  became  reasonably  available  to  the 
contractor  and  (ii)  the  extent  to  which 
the  Government  relied  upon  the 
defective  data. 

(3)  The  clauses  referred  to  in 
subparagraph  (b)(1)  of  this  subsection 
recognize  that  the  Government's  right  to 
a  price  adjustment  is  not  affected  by  any 
of  the  following  circumstances: 


(i)  The  contractor  or  subcontractor 
was  a  sole  source  supplier  or  otherwise 
was  in  a  superior  bargaining  position: 

(ii)  The  contracting  officer  should 
have  known  that  the  cost  or  pricing  data 
in  issue  were  defective  even  though  the 
contractor  or  subcontractor  took  no 
affirmative  action  to  bring  the  character 
of  the  data  to  the  attention  of  the 
contracting  officer, 

(iii)  The  contract  was  based  on  an 
agreement  about  the  total  cost  of  the 
contract  and  there  was  no  agreement 
about  the  cost  of  each  such  item 
procured  under  such  contract;  or 

(iv)  The  prime  contractor  or 
subcontractor  did  not  submit  a 
Certificate  of  Current  Cost  or  Pricing 
Data  relating  to  the  contract. 

(4)  Subject  to  subparagraphs  (b)(5) 
and  (b)(6)  of  this  subsection,  the 
contracting  officer  shall  allow  an  ofTset 
for  any  understated  cost  or  pricing  data 
submitted  in  support  of  price 
negotiations,  up  to  the  amount  of  the 
Government's  claim  for  overstated 
pricing  data  arising  out  of  the  same 
pricing  action  (for  example,  the  initial 
pricing  of  the  same  contract  or  the 
pricing  of  the  same  change  order). 

(5)  An  offset  shall  be  allowed  only  in 
an  amount  supported  by  the  facts  and  if 
the  contractor  (i)  certifies  to  the 
contracting  officer  that,  to  the  best  of  the 
contractor's  knowledge  and  belief,  the 
contractor  is  entitled  to  the  offset  in  the 
amount  requested,  and  (ii)  proves  that 
the  cost  or  pricing  data  were  available 
before  the  date  of  agreement  on  price 
but  were  not  submitted.  Such  offsets 
need  not  be  in  the  same  cost  groupings 
(e.g.,  material,  direct  labor,  or  indirect 
costs). 

(6)  An  offset  shall  not  be  allowed  if  (i) 
the  understated  data  was  known  by  the 
contractor  to  be  understated  when  the 
Certificate  of  Current  Cost  or  Pricing 
Data  was  signed,  or  (ii)  the  facts 
demonstrate  that  the  price  would  not 
have  increased  in  the  amount  to  be 
offset  even  if  the  available  data  had 
been  submitted  before  the  date  of 
agreement  on  price. 

•         •         •         •        ♦ 

fe)  If  (1)  both  contractor  and 
subcontractor  submitted  and  (2)  the 
contractor  certified,  or  should  have 
certified,  cost  or  pricing  data,  the 
Government  has  the  right,  under  the 
clauses  at  52.215-22,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data,  and 
52.215-23,  Price  Reduction  for  Defective 
Cost  or  Pricing  Data — Modifications,  to 
reduce  the  prime  contract  price  if  it  was 
significantly  increased  t>ecause  a 
subcontractor  submitted  defective  data. 
This  right  applies  whether  these  data 
supported  subcontract  cost  estimates  or 


supported  firm  agreements  between 

subcontractor  and  contractor. 
«         •         •         •         • 

7.  Section  15.804-8  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

15.804-8    Contract  clauses. 

(a)  Price  Reduction  for  Defective  Cost 
or  Pricing  Data.  The  contracting  officer 
shall,  when  contracting  by  negotiation, 
insert  the  clause  at  52.215-22,  Pnce 
Reduction  for  Defective  Cost  or  Pricmg 
Data,  in  solicitations  and  contracts 
when  it  is  contemplated  that  cost  or 
pricing  data  will  be  required  from  the 
contractor  or  any  subcontractor  (see 
15.804-2). 

(b)  Price  Reduction  for  Defective  Cost 
or  Pricing  Data — Modifications.  The 
contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.215-23,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data — 
Modifications,  in  solicitations  and 
contracts  when  (1)  it  is  contemplated 
that  cost  or  pricing  data  will  be  required 
from  the  contractor  or  any  subcontractor 
(see  15.804-2)  for  the  pricing  of  contract 
modifications,  and  (2)  the  clause 
prescribed  in  paragraph  (a)  of  this 
subsection  has  not  been  included. 

•  «         *         •         • 

8.  Section  15.806  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

15.808    Sut>contract  prictng 
considerations. 

•  *         •         ft         « 

(b)  Except  when  the  subcontract 
prices  are  based  on  adequate  price 
competition  or  on  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  are  set  by  law  or  regulation, 
any  contractor  required  to  submit 
certified  cost  or  pricing  data  or  for 
whom  a  waiver  was  granted  under 
15.804-3(i)  also  shall  obtain  certified 
cost  or  pricing  data  before  awarding  any 
subcontract  or  purchase  order  expected 
to  exceed  $100,000  or  issuing  any 
modification  involving  a  price 
adjustment  expected  to  exceed  $100,000 
(see  example  of  pricing  adjustment  at 
15.804-2(a)(l)(ii)  and  see  15.804-6(g) 
through  (i)).  To  waive  subcontractor  cost 
or  pricing  data,  follow  the  procedures  at 
15.804-3(i). 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Section  52.214-27  is  amended  by 
removing  in  the  title  of  the  clause  the 
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date  "(APR  1985)"  and  insertins  in  its 
place  the  date  "(lUN  1987)"  and  by 
adding  paragraphs  (d)(1)  and  (d)(2)  to 
read  as  follows; 

52J 14-27    Prtc«  R^ducttc-n  fof  Def •€«¥• 
Cost  or  Pricing  Dat»-««odlftcat»on»-S«al«l 
Bkkttng. 

•  *  •  •  * 

(d)(1)  If  the  Contracting  Officer 
determines  under  paragraph  (b)  of  this 
clause  that  a  pnce  or  cost  reduction 
should  be  made,  the  Contractor  agrees 
not  to  raise  the  following  matters  as  a 
defense — 

(i)  The  Contractor  or  subcontractor 
was  a  sole  source  supplier  or  otherwise 
was  in  a  supenor  bargaining  position 
and  thus  the  pnce  of  the  contract  would 
not  have  been  modified  even  if  accurate. 
complete,  and  current  cost  or  pricing 
data  had  been  submitted; 

(ii)  The  Contracting  Officer  should 
have  known  that  the  cost  or  pricing  data 
in  issue  were  defective  even  though  the 
Contractor  or  subcontractor  took  no 
affirmative  action  to  bring  the  character 
or  the  data  to  the  attention  of  the 
Contracting  Ofncer, 

(iii)  The  contract  was  based  on  an 
agreement  about  the  total  cost  of  the 
contract  and  there  was  no  agreement 
about  the  cost  of  each  item  procured 
under  the  contract,  or 

(iv)  The  Contractor  or  subcontractor 
did  not  submit  a  Certificate  of  Current 
Cost  or  Pricing  Data 

(2)(i)  Except  as  prohibited  by 
subdivision  (d)(2)(ii)  of  this  clause,  an 
offset  in  an  amount  determined 
appropriate  by  the  Contracting  Officer 
based  upon  the  facts  shall  be  allowed 
against  the  amount  of  a  contract  price 
reduction  if — 

(A)  The  Contractor  certifies  to  the 
Contracting  Officer  that,  to  the  best  of 
the  Contractor's  knowledge  and  belief, 
the  Contractor  is  entitled  to  the  offset  in 
the  amount  requested;  and 

(B)  The  Contractor  proves  that  the 
cost  or  pricing  data  were  available 
before  the  date  of  agreement  on  the 
pnce  of  the  contract  (or  price  of  the 
modification)  and  that  the  data  were  not 
submitted  before  such  date. 

(li)  An  offset  shall  not  be  allowed  if— 

(A)  The  understated  data  was  known 
by  the  Contractor  to  be  understated 
when  the  Certificate  of  Current  Cost  or 
Pricing  Data  was  signed;  or 

(B)  The  facts  demonstrate  that  the 
contract  price  would  not  have  increased 
in  the  amount  to  be  offset  even  if  the 
available  data  had  been  submitted 
before  the  date  of  agreement  on  pnce 

10.  Section  52.215-2  is  amended  by 
revising  the  introductory  text;  by 


removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "()UN  1987)";  by  adding 
in  the  first  sentence  of  paragraph  (b)  of 
the  clause  the  word  "proposing," 
following  the  words  "related  to";  and  by 
removing  all  the  denvation  lines 
following  "(End  of  clause)"  to  read  as 
follows: 

5  52.215-2    AiKMt— Negotiation. 

As  prescnbed  in  15.106-2(b).  insert  the 
following  clause; 

*  •         •         •         * 

n   Section  52.215-22  is  amended  by 
revising  the  introductory  text;  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(jUN  1987)";  by  adding 
paragraphs  (c)(1)  and  (c)(2);  and  by 
removing  both  derivation  lines  following 
"(End  of  clause)"  to  read  as  follows: 

§  52.2 1 5-22    Pric«  Reduction  f of  D«f acttva 
Cost  or  Pricing  Data. 

As  prescribed  in  15.804-8(a).  insert  the 
following  clause: 

•  ■  •  •  * 

((  1(1)  If  the  ConlractinR  Officer  delennines 
undtT  paragraph  (a)  of  this  clause  that  a  pnce 
or  cost  reduction  should  be  made,  the 
Cunlraclor  agreeg  not  to  raise  the  following 
rriHtlprs  as  a  defense — 

|i)  The  (k)ntra(:tor  or  subcontractor  was  a 
sole  source  supplier  or  otherwise  was  in  a 
supenor  bargaining  position  and  thus  the 
price  of  the  contract  would  not  have  been 
modified  even  if  accurate,  complete,  and 
current  cost  or  pricing  data  had  been 
submitted: 

(n)  The  Contracting  Officer  should  have 
known  that  the  cost  or  pncing  data  in  issue 
were  defective  even  though  the  Contractor  or 
sut)conlractor  look  no  affirmative  action  to 
bring  the  character  of  the  data  to  the 
attention  of  the  Contracting  Officer. 
(iii)  The  contract  was  based  on  an 
agreement  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost  of 
each  Item  procured  under  the  contract:  or 
(iv)  The  Contractor  or  subcontractor  did 
not  submit  a  Certificate  of  Current  Cost  or 
Pricing  Data 

(2)(i|  Except  as  prohibited  by  subdivision 
|(:)12)(ii)  of  this  clause,  an  offset  in  an  amount 
determined  appropnate  by  the  Contracting 
Officer  based  upon  the  facts  shall  be  allowed 
against  the  amount  of  a  contract  price 
reduction  if — 

(A)  The  Contractor  certifies  to  the 
Contracting  Officer  that,  to  the  best  of  the 
Contractor's  knowledge  and  belief,  the 
Contractor  is  entitled  to  the  offset  in  the 
amount  requested,  and 

|H|  The  Contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  dale  of 
agreemenl  on  the  price  of  the  contract  (or 
price  of  the  modification)  and  that  the  data 
were  not  submitted  before  such  date 
III)  An  offset  shall  not  be  allowed  if— 


(A)  The  understated  data  was  known  by 
the  Contractor  to  be  understated  when  the 
Certificate  of  Current  Cost  or  Pncing  Data 
was  signed,  or 

(B|  The  facts  demonstrate  that  the  contract 
pnce  would  not  have  increased  in  the  amount 
to  be  offset  even  if  the  available  data  had 
been  submitted  before  the  dale  of  agreement 
on  price 

12.  Section  52.215-23  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1985) "  and  inserting  in  its 
place  the  date  '(lUN  1987)";  and  by 
adding  paragraphs  (d)(1)  and  (d)(2)  to 
read  as  follows: 

§52.215-23    Prtca  RaductJon  for  Dsfactlva 
Coat  or  Pricing  Data— Modlflcationa. 
•         •         •         •         • 

(d)(1)  If  the  Contracting  Officer  determines 
under  paragraph  (b)  of  this  clause  that  a  pnce 
or  cost  reduction  should  t>€  made,  the 
Contractor  agrees  not  to  raise  the  following 
matters  as  a  defense — 

(i)  The  Contractor  or  subcontractor  was  a 
sole  source  supplier  or  otherwise  was  in  a 
supenor  bargaining  picsition  and  thus  the 
pnce  of  the  contract  would  not  have  been 
modified  even  if  accurate,  complete,  and 
current  cost  or  pricing  data  had  been 
submitted; 

(ii)  The  Contracting  Officer  should  have 
known  that  the  cost  or  pricing  data  in  issue 
were  defective  even  though  the  Contractor  or 
subcontractor  took  no  affirmative  action  to 
bnng  the  character  of  the  data  to  the 
attention  of  the  Contracting  Officer 
(ill)  The  contract  was  based  on  an 
agreemenl  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  at>out  the  cost  of 
each  item  procured  under  the  contract:  or 
(iv)  The  Contractor  or  subcontractor  did 
not  submit  a  Certificate  of  Current  Cost  or 
Pricing  Data 

(2)(ii  Except  as  prohibited  by  subdivision 
(d)(2)(ii)  of  this  clause,  an  offset  in  an  amount 
determined  appropriate  by  the  Contracting 
Officer  based  upon  the  facts  shall  be  allowed 
against  the  amount  of  a  contract  pnce 
reduction  if — 

(A)  The  Contractor  certifies  to  the 
Contracting  Officer  that,  to  the  best  of  the 
Contractor's  knowledge  and  belief,  the 
Contractor  is  entitled  to  the  offset  in  the 
amount  requested:  and 

(B)  The  Contractor  proves  that  the  cost  or 
pncing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or 
pnce  of  the  modification)  and  that  the  data 
were  not  submitted  before  such  dote 

(ii)  An  offset  shall  not  be  allowed  if— 

(A)  The  understated  data  was  known  by 
the  Contractor  to  he  understated  when  the 
Certificate  of  Current  Cost  or  Pricing  Data 
was  signed:  or 

(B)  The  facts  demonstrate  that  the  contract 
price  would  not  have  increased  in  the  amount 
to  be  offset  even  if  the  available  data  had 
been  submitted  before  the  dale  of  agreemenl 
on  price 

[FR  Doc  87-15847  Filed  7-1:^-87.  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Research  in  Education  of  the 
Handicapped;  Research  Institute  on 
Placement  of  Severely  Handicapped 
Children 

AGENCY:  Department  of  Education. 
action:  Notice  of  Final  Annual  Funding 
Priority.  


SUMMARY:  The  Secretary  announces  an 
annual  funding  priority  under  the 
Research  in  Education  of  the 
Handicapped  Program.  This  priority 
supports  a  research  project  on 
placement  and  integration  of  severely 
handicapped  children. 
EFFECTIVE  DATE:  This  final  annual 
funding  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  dale  of  this  final 
annual  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 
R.  Paul  Thomp8(m,  Severely 
Handicapped  Branch.  Office  of  Special 
F'ducation  Programs,  Department  of 
Education,  330  C  Street  SW.  (Switzer 
Building,  Room  3511— M/S  3409), 
Washington.  DC  20202.  Telephone:  (202) 
732-1177. 

SUPPLEMENTARY  INFORMATION:  The 
Research  in  Education  of  the 
Handicapped  Program,  authorized  by 
Sections  641-644  of  Part  E  of  the 
Education  of  the  Handicapped  Act. 
supports  research,  surveys,  and 
demonstration  projects  relating  to  the 
educational  needs  of  children  with 
handicaps.  Under  this  program,  the 
Secretary  makes  awards  for  research 
and  related  activities,  to  assist  special 
education  and  related  services 
personnel  and  other  appropriate  persons 
including  parents,  in  improving  the 
education  and  related  services  for 
handicapped  children  and  youth,  and  to 
conduct  research,  surveys,  or 
demonstration  projects  relating  to  the 
education  of  children  and  youth  with 
handicaps.  Research  and  related 
activities  supported  under  this  program 
must  be  designed  to  increase  knowledge 
and  understanding  of  handicapping 
conditions  and  services  for  children  and 
youth  with  handicaps,  including 
physical  education  or  recreation. 
On  April  28. 1987.  the  Secretary 
published  in  the  Federal  Register  (52  FR 
15456).  a  notice  of  proposed  priority 
under  the  Research  in  Education  of  the 
Handicapped  Program  to  support  a 


research  project  on  placement  and 

integration  of  severely  handicapped 

children. 

SUMMARY  OF  COMMENTS  AND 

RESPONSES:  No  comments  on  the 

proposed  priority  were  received. 

Final  Priority 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  will  give  an 
absolute  preference  to  applications 
submitted  under  this  priority  of  the 
Research  in  Education  of  the 
Handicapped  program  in  1987  that 
respond  to  the  priority  described  below. 

Research  Institute  on  Placement  and 
lnti\^ration  of  Children  With  Severe 
Handicaps 

This  priority  supports  a  research 
project  that:  (1)  Studies  the  current 
characteristics  and  distribution  of 
educational  placements  of  children  with 
severe  handicaps,  and  identifies 
variables  that  are  related  to  differences 
among  State  and  local  education 
agencies  in  the  distribution  of 
placements;  (2)  provides  information 
about  strategies  and  techniques  that 
facilitate  effective  integration  of 
children  with  severe  handicaps  into 
regular  public  schools  where  same-aged 
students  without  disabilities  are 
educated,  by  (a)  evaluating  existing 
strategies  and  techniques,  and  (b) 
developing  and  validating  new 
strategies  and  techniques;  and  (3) 
provides  technical  assistance  to  State- 
wide systems  change  projects  funded 
under  the  Program  for  Severely 
Handicapped  Children  and  to  other 
related  State-wide  services  projects  for 
severely  handicapped  children  which 
promote  integration  of  these  children. 

The  intent  of  this  institute  is  to 
support  and  coordinate  research  at 
different  sites  across  the  country  on  the 
subject  of  placement  of  children  and 
youth  with  severe  handicaps.  This 
coordination  should  assure  that  the 
research  findings  are  shared  and 
evaluated  by  these  researchers  and 
disseminated  to  State  and  local  school 
administrators  and  teachers  of  children 
with  severe  handicaps,  and  to  the 
general  public. 

(a)  Tasks.  Applications  under  this 
priority  must  present  a  comprehensive 
plan  for  completion  of  the  following 
tasks: 

(1)  Descriptive  research.  Under  this 
component,  the  institute  is  to  conduct 
descriptive  research  on  the  current 
distribution  of  placements  of  children 
with  severe  handicaps  and  those  at  risk 
of  being  categorized  as  having  severe 


handicaps.  The  institute  will  accomplish 
the  following  activities; 

(i)  Develop  and  validate  a  set  of 
mutually  exclusive  and  exhaustive 
categories  of  types  of  educational 
placements  that  reflect  professional 
consensus  and  available  evidence  on 
important  differences  among  placement 
options. 

(ii)  Use  the  categories  developed 
atrave  to  define  the  distribution  of 
placements  of  children  with  severe 
handicaps  in  at  least  six 
demographically  different  and 
geographically  dispersed  States.  The 
resulting  information  should  identify  at 
least  the  number  and  ages  of  students  in 
each  placement  category. 

(iii)  Use  an  adequate  sample  of  local 
education  agencies  (LEAs)  from  the 
States  studied  to  identify  factors  that 
appear  to  differentiate  among  LEAs  with 
high  and  low  percentages  of  children 
placed  in  regular  public  school 
buildings.  Factors  to  be  investigated 
should  include  types  of  State  funding 
formulas,  resource  allocation  practices, 
community  charactenstics.  and 
instructional  procedures. 

(iv)  Identify  potentially  useful 
practices  in  LEAs  with  a  high  percent  of 
placements  in  regular  school  buildings, 
such  as:  models  for  deploying 
supervisory  and  related  services  staff; 
patterns  of  interactions  with  students' 
families;  use  of  community  resources 
outside  the  school;  and  procedures  for 
assessment  and  lEP  development. 

(v)  Identify  types  of  preschool 
placements  that  result  in  the  highest 
percentage  of  children  with  severe 
handicaps  entering  regular  school 
settings  at  age  six. 

(vi)  Conduct  other  related  research 
which  the  applicant  proposes  as 
important  to  developing  and  using  the 
information  gained  form  studies 
addressing  activities  (i)-(v). 

(2)  Developmental  research.  Under 
this  component,  the  institute  is  to 
perform  research,  development,  and 
evaluation  activities  that  increase  the 
effectiveness  of  special  education 
programs  for  children  with  severe 
handicaps  that  are  located  in  regular 
school  buildings  where  same-aged 
children  without  disabilities  form  the 
majority  of  the  student  body.  The 
research  should  identify  intervention 
procedures,  administrative 
arrangements,  or  other  strategies  that 
result  in  more  active  social  networks 
and  relationships,  improved 
development  of  functional  skills,  and 
improved  vocational  and  residential 
outcomes  upon  graduation.  Topics  and 
procedures  identified  for  this 
developmental  research  component 


should  be  those  that  show  the  greatest 
potential  for  improving  special 
education  practices  in  regular  school 
bettings,  as  determined  through  a  review 
of  current  literature,  model  practice,  and 
current  service  delivery. 
In  addition,  the  institute  must: 
(i)  Justify  the  focus  of  the 
developmental  research  In  terms  of  the 
relevance  of  the  research  to  current 
needs  of  children  with  severe  handicaps 
and  their  families;  and 

(ii)  Describe  how  the  findings  of  this 
research  effort  will  be  disseminated  to 
professional  personnel,  including 
teachers  and  administrators  of  programs 
serving  children  with  severe  handicaps, 
and  to  the  general  public. 

(3)  Technical  assistance.  Under  this 
component,  the  institute  is  to  provide 
technical  assistance  to  State-wide 
systems  change  projects  funded  under 
the  Program  for  Severely  Handicapped 
Children  and  to  a  limited  number  of 
other  relevant  projects  promoting  the 
integration  of  children  with  severe 
handicaps  into  the  least  restrictive 
environments. 

To  complete  this  task,  the  institute  is 
to: 

(i)  Define  the  recipients  of  technical 
assistance  in  conjunction  with  the 
Department  of  Education  program 
officer.  For  plarming  and  budgeting 
purposes,  applicants  should  assume  that 
these  recipients  will  be  five  nationally 
distributed  State-wide  systems  change 
projects  selected  for  funding  in  the  FY 
1987  competitions  for  such  projects 
under  the  Program  for  Severly 
Handicapped  Children, with  up  to  10 
additional  projects,  identified  by  the 
Secretary,  that  are  providing  related 
Statewide  services  for  severely 
handicapped  children. 

(ii)  Develop  in  coordination  with  the 
project  personnel  of  each  of  the  projects 
defined  under  Task(a)(3)(i),  an  annually 
reviewed  plan  for  delivery  of  technical 
assistance  to  be  provided  by  the 
institute  to  the  system  change  projects 
to  facilitate  efforts  within  the  States  to 
improve  the  number  of  effectiveness  of 
placements  of  children  with  severe 
handicaps  into  regular  school  settings 
within  the  States.  The  technical 
assistance  designed  for  each  of  these 
projects  must  show  its  responsiveness 
to  the  unique  needs  of  each  State 
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served,  as  those  needs  have  been 
articulated  in  written  form  by  the  State- 
wide systems  change  projects. 

(iii)  Provide  the  technical  assistance 
to  the  State-wide  systems  change 
projects.  For  planning  purposes, 
applicants  should  assume  (a)  that  two 
meetings  for  the  directors  of  each  of  the 
projects  defined  under  Task  (a){3){i)  will 
be  required  each  year  in  Washington, 
D.C.,  with  the  institute  providing 
arrangements  and  supplying  faculty,  but 
not  paying  for  participants'  tra\'el;  (b) 
that  at  least  three  trips  of  three  days 
duration  will  be  made  each  year  to  the 
State  of  the  projects  defined  under  Task 
(a)(3)(i);  and  (c)  that  at  least  two  topical 
workshops  will  be  held  when  similar 
needs  are  found  across  States. 

(iv)  Demonstrate  utilization  of 
institute  findings  under  Tasks  (a)(l]  and 
(a)(2)  in  the  provision  of  the  technical 
assistance. 

(v)  Implement  an  evaluation  plan  to 
determine  e^ectiveness  of  the  technical 
assistance  provided  the  State-wide 
systems  change  projects  including 
procedures  to  determine  user 
satisfaction,  change  in  quality  of 
services  provided  children  with  severe 
handicaps,  and  the  overall  impact  on 
these  children,  their  parents  and 
relevant  others. 

(vi)  Coordinate  technical  assistance 
activities  with  other  related  projects, 
including  the  Federal  Regional  Resource 
Center  and  the  Regional  Resource 
Centers  anticipated  to  be  funded  in 
fiscal  year  1987. 

(b)  Products.  Products  of  the  institute 
will  include: 

(1)  Written,  publishable  results  of 
accomplishments  under  Tasks  (a)(1)  and 
(2). 

(2)  Annual  technical  assistance  plans 
for  each  of  the  State-wide  systems 
change  projects  defined  under  Task 
(a)(3)(i). 

(3)  An  annual  project  report  which 
summarizes  overall  institute 
accomplishments,  describes  problems 
encountered  in  carrying  out  project 
activities  and  action  taken  to  resolve 
these  problems,  describes  relevant  areas 
identified  in  the  institute  which  need 
further  investigation. 

(c)  Period  of  award.  The  project 
funded  under  this  priority  will  be  funded 
through  a  cooperative  agreement  with 


the  Secretary  for  a  period  of  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards.  In 
determining  whether  to  continue  the 
Institute  for  the  last  two  years  of  the 
project  period,  in  addition  to  considering 
the  factors  in  34  CFR  75.253(a),  the 
Secretary  will  also  consider  the 
recommendation  of  a  review  team 
consisting  of  three  external  experts 
selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  services  of  there  view  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
the  year's  annual  evaluation  which  a 
recipients  is  required  to  perform  undi^r 
34  CFR  75-590.  During  all  other  years  of 
the  project  a  recipient  must  also  comply 
with  34  CFR  75.590.  Costs  associated 
with  the  external  members  of  the  review 
team  are  to  be  incorporated  into  the 
applicant's  proposed  budget.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factors  the  following: 

(1)  The  timeliness  and  the 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  recipient  and  its 
subgrantees 

(2)  The  degree  to  which  the  institute's 
research  design  and  methodological 
procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
and  improvement  of  practice  in  the 
effective  integration  of  children  with 
severe  handicaps;  and 

(3)  1  he  effectiveness  of  the  technical 
assistance  provided  by  the  institute  to 
State-wide  systems  change  projects  and 
other  relevant  projects,  as  determined 
through:  (i)  Recipient  satisfaction,  and 
(ii)  the  extent  to  which  the  technical 
assistance  is  reflected  in  improved 
recipient  performance  as  measured  by 
its  positive  impact  on  the  targeted 
children  with  severe  handicaps. 

(20  U.S.C.  1441-1444) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.023;  Research  in  Education  of  the 

Handicapped) 

Dated:  June  30,  1987. 
William  ).  Bennett, 
Secretary  of  Education. 
[FR  Doc.  87-15908  Filed  7-13-87;  8:45  am) 
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DEPARTME^f^  OF  EDUCATION 

Office  of  Special  Education  and 
Retiabilltative  Services 

Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Ssverely  Disat>led 
Individuals 

agency:  Department  of  Education. 
ACTION:  Notice  of  Final  Annual  Funding 
Priorities  for  Fiscal  Year  1987. 

summary:  The  Secretary  announces 
annual  funding  priorities  for  grants  for 
Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Individuals.  The  Secretary  announces 
four  priorities  to  direct  funds  to  the 
areas  of  greatest  need  during  fiscal  year 
1987.  The  final  priorities  would  support 
applications  which  propose  to.  (a) 
Include  effective  strategies  to  support 
transition  from  school  to  work  for 
persons  with  severe  learning 
disabilities;  (b)  demonstrate  the  best 
practices  known  today  to  overcome 
barriers  to  employment  for  persons  with 
traumatic  brain  injuries;  (c)  develop 
employment  programs  for  deaf-blind 
persons  for  whom  competitive 
employment  has  previously  been 
unlikely;  and  (d)  demonstrate  innovative 
transitional  employment  services  for 
persons  with  chronic  mental  illness. 
EFFECTIVE  DATE:  These  final  annual 
funding  priorities  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
annual  funding  pnonties.  call  or  write 
the  Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Watkins.  Division  of  Resource 
Development.  Office  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Switzer  Building.  Room 
3322-M/S  2312).  Washington.  DC  20202. 
Telephone:  (202)  732-1349. 
SUPPLEMENTARY  INFORMATION:  Grants 
for  Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Individuals  are  authorized  by  section 
311(a)(1)  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  777a(a](l]). 
Program  regulations  are  established  at 
34  CFR  Part  373.  The  purpose  of  the 
Program  of  Special  I*rojects  and 
Demonstrations  for  Providing 


Vocational  Rehabilitation  Services  to 
Severely  Disableo  Individuals  is  to 
support  projects  which  hold  the  promise 
of  expanding  or  improving  vocational 
rehabilitation  and  other  rehabilitation 
services  to  disabled  persons  (especially 
those  with  the  most  severe  disabilities), 
irrespective  of  age  or  vocational 
potential. 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  annual  funding 
priorities  was  published  in  the  Federal 
Register  on  April  29,  1987  at  52  FR  15692. 
The  public  was  given  thirty  days  to 
comment  on  the  proposed  priorities.  No 
comments  were  received  in  response  to 
the  notice  of  proposed  priorities.  No 
significant  changes  were  made  in  the 
final  priorities. 

Priorities 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  perference  to  applications 
submitted  in  fiscal  year  1987  in  response 
to  one  of  several  established  priorities: 

All  applications  will  be  evaluated 
according  to  criteria  which  appear  in 
program  regulations  at  34  CFR  373.30. 
Final  Priorities  are: 

Priority  1 — Learning  Disabled 

Projects  supported  under  this  priority 
must  include  effective  strategies  to 
support  transition  from  school  to  work 
for  persons  with  severe  learning 
disabilities.  The  Program  of  Special 
IVojecIs  and  Demonstrations  of  the 
Rehabilitation  Services  Administration 
has  previously  supported  pro)ects  and 
demonstrations  in  the  area  of  learning 
disabilities.  The  National  Institute  on 
Disability  and  Rehabilitation  Research 
currently  supports  research  projects 
which  focus  on  learning  disabilities.  As 
a  result,  there  should  be  an  adequate 
research  and  demonstration  base  for  the 
generation  of  new  program  approaches 
that  will  lead  to  successful  employment 
of  individuals  with  severe  learning 
disabilities.  This  priority  solicits 
applications  which  propose  projects  that 
would:  (1)  Provide  practical  field  testing 
of  methods  derived  from  previous  and 
current  research  and  demonstration 
projects;  and  (2)  disseminate  findings 
and  information  about  training  and 
placement  practices  with  individuals 
who  are  learning  disabled  to  encourage 
their  replication  by  others 


Priority  2— Traumatic  Head  Injured 

Persons  who  suffer  traumatic  head 
injuries  often  have  severe  problems 
obtaining  and  maintaining  employment. 
According  to  information  released  by 
the  National  Institute  on  Disability  and 
Rehabilitation  Research.  400.000  to 
662.000  persons  suffer  severe  traumatic 
head  injury  each  year.  Of  these,  from 
30.000  to  50,000  are  left  with  disabilities 
80  severe  as  to  preclude  return  to  a 
normal  life.  Although  these  individuals 
may  vary  significantly  in  the 
manifestation  of  their  disability,  they 
frequently  have  severe  learning 
impairments  coupled  with  loss  of  short- 
term  memory  and  limited  attention  span. 
This  priority  solicits  applications  which 
propose  projects  that  would 
demonstrate  the  best  practices  known 
today  to  overcome  these  barriers  to 
employment,  and  in  so  doing,  would 
document  and  disseminate  those 
approaches  which  appear  to  work  best 
with  individuals  with  various  behavior 
characteristics. 

Priority  3~Deaf-Blind 

This  priority  supports  projects  which 
design,  implement,  and  disseminate 
information  about  innovative  practices 
in  the  job  placement,  job  site  training, 
and  follow-up  of  deaf-blind  persons.  The 
practices  must  extend  beyond,  expand 
upon,  complement,  or  supplement 
existing  successful  practices.  These 
projects  shall  emphasize  on-the-job 
skills  adaptations,  employee-employer 
relations,  job  acquisition,  retention 
skills,  and.  where  appropriate, 
supplemental  support  for  the 
employment  of  deaf-blind  persons  on  a 
long-term  basis.  These  projects  shall 
provide  services  for  severely 
handicapped  deaf-blind  youth  who 
typically  have  not  been  eligible  for 
vocational  rehabilitation  services. 

Priority  4 — Chronically  Mentally  111 

There  is  increasing  awareness  that  in 
order  for  chronically  mentally  ill 
persons  to  live  independently  in  the 
community,  there  must  be  adequate  job 
opportunities  and  service  procedures 
which  will  lead  to  competitive 
employment.  The  purpose  of  this  priority 
is  to  solicit  applications  which  will 
demonstrate  innovative  employment 
services  for  chronically  mentally  ill 
persons  that  result  in  or  lead  to 
permanent  employment.  A  primary 
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concern  is  that  the  apphcant  provide  or 
arrange  for  the  necessary  employment 
services  in  the  community.  It  is  expected 
that  the  applicant  will  actively  identify 
and  utilize  permanent  placement 
opportunities  with  local  public  and 
private  enterprise  employers.  Special 
emphasis  shall  be  given  to  the  provision 
of  project  services  to  the  chronically 
mentally  ill  who  are  at  risk  of  being 
institutionalized  or  reinstitutionalized. 
(Authority:  29  U.S.C.  777a(a)(l)) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.128  Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled  Individuals) 

Dated:  June  30, 1987. 
Wiliiam  ].  Bennett, 

Secretary  of  Education. 

(FR  Doc.  87-15907  Filed  7-13-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Offic«  of  Special  Education  and 
Rehabilitative  Services 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Final  Annual  Funding 
Priority. 

summary:  The  Secretary  announces  this 
annual  funding  priority  for  the 
Educational  Media  Research. 
Production.  Distribution,  and  Training 
Program  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to  the 
area  identified  during  Fiscal  Year  1987. 
EFFECTIVE  DATE:  This  Hnal  annual 
funding  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this  final 
annual  funding  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Malcolm  Norwood,  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
(Switzer  Building.  Room  4088-M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1177. 
SUPPLEMENTARY  INFORMATION:  Awards 
under  the  Educational  Media  Research. 
Production.  Distribution,  and  Training 
Programs  are  authorized  under  Part  F  of 


the  Education  of  the  Handicapped  Act. 
The  purpose  of  this  program  is  to 
promote  the  educational  advancement 
of  persons  who  are  handicapped  by 
providing  assistance  for  conducting 
research  in  the  use  of  educational  media 
for  persons  who  are  handicapped; 
producing  and  disributing  educational 
media  for  the  use  of  persons  who  are 
handicapped,  their  parents,  their  actual 
or  potential  employers,  and  other 
persons  directly  involved  in  work  for  the 
advancement  of  persons  who  are 
handicapped;  and  training  persons  in 
the  use  of  educational  media  for  the 
instruction  of  persons  who  are 
handicapped. 

Summary  of  Comments  and  Response 

A  notice  of  proposed  annual  funding 
priority  was  published  in  the  Federal 
Register  on  April  28. 1987  at  52  FR  15461. 
The  public  was  given  thirty  days  to 
comment  on  the  proposed  priority.  No 
comments  were  received 

Priority 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  gives  an 
absolute  preference  to  applications 
submitted  under  the  Educational  Media 
Research.  Production.  Distribution,  and 
Training  Program  in  Fiscal  Year  1987 
that  respond  to  the  priority  desaibed 
below.  An  absolute  preference  is  one 
under  which  the  Secretary  selects  only 
those  applications  that  meet  the 
described  priority. 


Closed-Captioned  Television 
Programming  for  Children 

This  priority  supports  a  cooperative 
agreement  to  close-caption  national, 
syndicated,  and  public  broadcasting 
programs  for  children  who  are  hearing- 
impaired.  Closed-captioning  of  national, 
syndicated,  and  public  broadcasting 
programs  increases  access  for  children 
who  are  hearing-impaird  to 
programming  available  to  the  general 
population. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Exeuctive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 

(20  U.S.C.  1451(a)(2)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84,026;  Educational  Media  Research, 
Production,  Distribution) 

Dated:  )une  30,  1987, 
William  ),  Bennett, 

Secretary  of  Education. 

[FR  Doc.  87-15910  Filed  7-13-87;  8:45  am) 
BtLUMG  COOE  4000-01-M 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Retiabilitative  Services 

Research  in  Education  of  the 
Handicapped;  Final  Annual  Funding 
Priority 

agency:  Department  of  Education. 
ACTION:  Notice  of  Final  Annual  Funding 
Priority. 

summary:  The  Secretary  announces  an 
annual  funding  priority  for  the  Research 
in  Education  of  the  Handicapped 
program.  This  priority  supports  an  early 
childhood  research  institute  on  policy. 
EFFECTIVE  DATE:  This  final  annual 
funding  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this  final 
annual  funding  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  300  "C"  Street  SW.  (Switzer 
Building,  Room  3094— M/S  2313). 
Washington,  DC  20202.  Telephone:  (202) 
732-1099. 

SUPPLEMENTARY  INFORMATION:  The 
Research  in  Education  of  the 
Handicapped  program,  authorized  by 
sections  641-644  of  Part  E  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1441-1444),  supports  research, 
surveys,  and  demonstration  projects 
relating  to  the  educational  needs  of 
children  and  youth  with  handicaps;  and, 
as  amended  by  the  1986  Amendments, 
authorizes  funding  for  research  related 
to  early  intervention  services  for  infants 
and  toddlers  with  handicaps.  Under  this 
program,  the  Secretary  makes  awards  to 
eligible  parties  for  research  and  related 
activities  to  assist  special  education 
personnel,  related  services  personnel, 
and  other  appropriate  persons,  including 
parents,  in  improving  the  education  and 
related  services  for  infants,  toddlers, 
children,  and  youth;  and  to  conduct 
research,  surveys,  or  demonstrations 
relating  to  the  education  of  infants, 
toddlers,  children,  and  youth  with 
handicaps.  Research  and  related 
activities  supported  under  this  program 
must  be  designed  to  increase  knowledge 
and  understanding  of  handicapping 
conditions  and  services  for  infants, 
toddlers,  children,  and  youth  with 
handicaps,  including  physical  education 
or  recreation. 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  annual  funding 


priority  was  published  in  the  Federal 
Register  on  May  5, 1987  at  52  FR  16766. 
The  public  was  given  thirty  days  in 
which  to  comment.  One  comment  was 
received  in  response  to  the  notice  of 
proposed  annual  funding  priority.  The 
comment  was  in  support  of  the  priority. 
Therefore,  no  changes  have  been  made 
in  the  final  priority. 

Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(c)(3),  and 
subject  to  available  funds,  the  Secretary 
gives  an  absolute  preference  to  each 
application  submitted  in  response  to  the 
following  priority.  Each  application  must 
provide  satisfactory  assurance  that  the 
recipient  will  use  funds  made  available 
to  conduct  the  following  activity: 

Early  Childhood  Research  Institute- 
Policy 

This  priority  will  establish  an  Eariy 
Childhood  Research  Institute  to  conduct 
a  program  of  research  related  to  policy 
development  and  implementation  for 
providing  early  intervention  and 
services  for  infants  and  toddlers  with 
handicaps  and  their  families.  The 
research  program  must  consist  of  two 
major  areas  of  inquiry. 

First,  the  institute  must  conduct 
descriptive  studies  that  would  identify, 
document,  and  analyze  existing  policies 
and  policy  development  activities 
related  to  establishing  comprehensive 
services  for  infants  and  toddlers  with 
handicaps  and  their  families.  These 
studies  must  be  conducted  on  an  annual 
basis  and  must  provide  a  State-by-State 
description  of  the  status  of  States' 
efforts  to  implement  comprehensive 
services.  In  conducting  the  studies,  the 
institute  must  analyze  data  made 
available  by  the  States  and  the  Federal 
Government.  The  institute's  research 
must  include,  but  need  not  be  limited  to, 
studies  that  provide  information  about 
funding  patterns  for  services,  the 
numbers  and  kinds  of  infants  and 
toddlers  and  their  families  receiving 
services,  the  numbers  and  kinds  of 
services  and  service  delivery  agencies 
involved,  the  numbers  and  kinds  of 
personnel  involved  in  service  delivery, 
and  the  status  of  personnel  preparation, 
certification,  and  employment  within 
each  State. 

Second,  the  institute  must  conduct 
explanatory  research  that  includes,  but 
is  not  limited  to,  studies  that  determine: 
(1)  The  positive  and  negative 
consequences  of  different  State  policies 
and  funding  patterns  in  providing 
comprehensive  services;  (2)  State 
factors  that  account  for  variations  in 


service  availability:  (3)  State  and  local 
policies  and  practices  that  serve  as 
incentives  and  disincentives  for 
establishing  comprehensive  services:  (4) 
policy  development  procedures  and 
models  that  will  assist  State  and  local 
entities  to  develop  comprehensive 
services;  and  (5)  alternative  statutory 
and/or  regulatory  changes  that  might  be 
made  at  State  levels  to  facilitate  the 
development  of  comprehensive  services. 
In  carrying  out  its  research  activities, 
the  institute  must  provide  research 
training  and  experience  for  at  least  10 
graduate  students  annually. 

Period  of  Award 

The  Secretary  will  approve  one 
cooperative  agreement  with  a  project 
period  of  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  institute  for  the 
last  two  years  of  the  project  period,  in 
addition  to  considering  the  factors  in  34 
CFR  75.253(a),  the  Secretary  will  also 
consider  the  recommendation  of  a 
review  team  consisting  of  three  external 
experts  selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  services  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
that  year's  annual  evaluation  which  the 
recipient  is  required  to  perform  under  34 
CFR  75.590.  During  all  other  years  of  the 
project,  the  recipient  must  comply  with 
34  CFR  75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  three 
external  members  of  the  review  team 
are  to  be  incorporated  into  the 
applicant's  proposed  budget.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factors,  the  following: 

(1)  The  timeliness  and  the 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  recipient  of  the 
cooperative  agreement  and  its 
subgrantees;  and 

(2)  The  degree  to  which  the  institute's 
research  design  and  methodological 
procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
and  products. 

(20  U.S.C.  1441-1444) 
(Catolog  of  Federal  Domestic  Assistance 
Number  84:023;  Research  in  Education  of  the 
Handicapped  Program) 

Dated:  July  1.  1987. 
William  ).  Bennett, 
Secretary  of  Education. 
[FR  Doc.  87-15909  Filed  7-15-87;  845  am] 
BtUJNG  COOC  4000-01-M 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  237 

Ctirista  McAullffe  Fellowship  Program 

AQENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues 
regulations  governing  the  Christa 
McAuhffe  Fellowship  Program  for 
outstanding  teachers  currently 
authorized  by  Title  V,  Part  D,  Subpart  2 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  These  regulations 
specify  the  responsibilities  of  the 
Secretary  in  administering  the  program, 
the  duties  of  State  panels  in  selecting 
fellows,  and  the  terms  and  conditions 
that  apply  to  recipients  of  the  fellowship 
awards. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Willi  Webb.  Director,  Policy, 
Planning,  and  Executive  Operations, 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW^ 
Room  2189.  Washington.  DC  20202. 
Telephone  (202)  732-5104. 
SUPPLEMENTARY  INFORMATION:  The 

Christa  McAuliffe  Fellowship  Program  is 
authorized  by  Title  V.  Part  D,  Subpart  2 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  It  establishes  a 
national  fellowship  program  for 
outstanding  full-time  public  and  private 
school  teachers.  These  teachers  may  use 
awards  for  projects  approved  by  the 
Secretary  to  improve  their  knowledge  or 
skills  and  the  education  of  their 
students,  including  (1)  sabbaticals  for 
study  or  research  directly  associated 
with  the  objectives  of  the  statute,  or 
their  own  academic  improvement,  (2) 
consultation  with  or  assistance  to  other 
school  districts  or  private  school 
systems.  (3)  development  of  special 
innovative  programs,  or  (4)  model 
teacher  programs  and  staff 
development. 

On  May  13. 1987  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NFRM)  for  the  Christa 
McAuliffe  Fellowship  Program  in  the 
Federal  Register  (52  FR  18164). 

There  are  no  significant  changes  or 
differences  between  the  NPRM  and 


these  final  regulations.  No  comments 
were  received  regarding  the  NPRM. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  reqairements. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking. 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  wrould 
require  transmission  of  information  tiiat 
is  being  gathered  by  or  is  available  from 
any  other  agency  of  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  tliat 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Ust  of  Subjects  in  34  CFR  Part  237 

College  and  universities.  Education. 
Elementary  and  secondary  education, 
Schdarahips  and  fellowships,  Teachers. 

(Catalog  of  Federal  Domestjc  Assistance 
Number  84  190,  Christa  McAuliffe  Fellowship 
ProgTMn] 

Dated.  |une  30, 1S)87. 
WiHiain  |.  Bennett. 
Secretory  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  237  to  read  as  follows: 

PART  237— CHRISTA  MCAULIFFE 
FELLOWSHIP  PROGRAM 

Subpart  A— Genaral 

Sec. 

237.1  What  is  the  Christa  McAuliffe 
Followship  t*rogram? 

237.2  Who  is  eligible  to  apply  under  the 
Christa  McAuliffe  Fellowship  ProgrwaT 

237.3  How  are  awards  distributed? 

237.4  In  what  amount  are  fellowshlpf 
awarded? 

237.5  For  what  purposes  may  a  fellow  use 
an  award? 

237  6    What  priorities  may  the  Secretary 
establish? 

237.7  What  regulations  apply? 

237.8  What  definitions  apply? 


SiAparl  B — How  Does  One  Appty  For  An 
Aanrd? 

237.10    How  does  an  individual  apply  for  a 
fellowship? 

Subpart  C— How  Are  Fellowa  Selected? 

237 JO     What  are  statewide  panels? 
237.21     What  are  the  responsibilities  of  a 
statewide  panel? 

Satopwt  O— Wtuit  Condttlona  Must  Be  Met 
ByMkms? 

237 JO     What  is  the  duration  of  a  fellowship? 
237J1     May  a  fellowship  be  awarded  for  two 

consecutive  years? 
237 J2    What  records  and  reports  are 

required  from  fellows? 
237  33     What  is  the  service  requirement  for  a 

fellowship? 
237.34    What  are  the  requirements  for 

repayment  of  the  fellowship? 
Authority:  20  U.S  C.  1113-1113e,  unless 
otherwise  noted. 

Subpart  A— General 

S  237. 1    Wtuit  is  ttM  Christa  Mc AuUff e 
Fatowship  Program? 

The  Christa  McAuliffe  Fellowship 
Program  (CMFP)  is  designed  to  reward 
excellence  in  teaching  by  encouraging 
outstanding  teachers  to  continue  their 
education,  to  develop  innovative 
programs,  to  consult  with  or  assist 
LEAs,  private  schools,  or  private  school 
systems,  and  to  engage  in  other 
educational  activities  that  will  improve 
the  knowledge  and  skills  of  teachers 
and  the  education  of  students. 
(Authority:  20  U.S.C.  1113, 1113b) 

1 237.2    Who  la  allglbie  to  appty  under  ttie 
Ovista  McAuitffe  Fellowstiip  Program? 

An  individuals  is  eligible  to  apply  for 
a  Christa  McAuliffe  Fellowship  if  the 
Individuals  at  the  time  of  application — 

(a)(1)  Is  a  citizen  or  national  of  the 
United  States; 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  the  individuals  is  in  the  Unites 
Stated  for  other  than  a  temporary 
purpose  with  the  intention  of  becoming 
a  citizen  or  permanent  resident;  or 

(4)  b  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico,  Guam. 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Northern  Mariana  Islands;  and 

(b)  Is  a  full-time  teacher  in  a  public  or 
private  elementary  or  secondary  school. 

(Authority:  20  U.S.C.  ni3b,  1113d(a)) 
1 237  J    How  are  awards  dtstrthuted? 

(a)  Except  as  provided  in  section 
54»(a)(3)  of  the  Act,  the  Secretary 
awards  one  national  teacher  fellowship 


under  this  part  to  an  eligible  teacher  in 
each  of  the  following: 

(1)  Each  congressional  district  in  each 
of  the  fifty  States. 

(2)  The  District  of  Columbia. 

(3)  The  Commonwealth  of  Puerto  Rico. 

(4)  Guam. 

(5)  The  Virgin  Islands. 

(6)  American  Samoa. 

(7)  The  Northern  Mariana  Islands. 

(8)  The  Trust  Territory  of  the  Pacific 
Islands. 

(b)(1)  If  the  conditions  stated  in 
section  563(a)(3)  of  the  Act  apply,  the 
Secretary  publishes  an  alternative 
distribution  of  fellowship  under  this  part 
that— 

(i)  Will  permit  fellowship  awards  at 
the  level  stated  in  S  237.4;  and 

(ii)  Is  geographically  equitable  as 
determined  by  the  Secretary. 

(2)  The  Secretary  sends  a  notice  of 
this  distribution  to  each  of  the  statewide 
panels  established  under  \  237.20. 

(Authority:  20  U.S.C.  in3b(a)) 

§  237.4    In  wtMt  amount  are  fellowships 
awarded? 

A  fellowship  awarded  under  this  part 
may  not  exceed  the  average  national 
salary  of  public  school  teachers  in  the 
most  recent  year  for  which  satisfactory 
data  are  available,  as  determined  by  the 
Secretary. 

(Authority:  20  U.S.C.  1113b{a](2)) 

S  237.5    For  what  purposes  may  a  fellow 
use  an  award? 

Christa  McAuliffe  fellows  may  use 
fellowships  awarded  under  this  part  for 
projects  to  improve  education  including: 

(a)  Sabbaticals  for  study  or  research 
directly  associated  with  objectives  of 
this  part,  or  academic  improvement  of 
the  fellows. 

(b)  Consultation  with  or  assistance  to 
LEAs,  private  schools,  or  private  school 
systems  other  than  those  with  which  the 
fellow  is  employed  or  associated. 

(c)  Development  of  special  innovative 
programs. 

(d)  Model  teacher  programs  and  staff 
development. 

(Authonty:  20  U.S.C.  1113b(b)) 

§237.6    Wttat  priorities  may  the  Secretary 
establish? 

(a)  The  Secretary  may  annually 
establish,  as  a  priority,  one  or  more  of 
the  projects  listed  in  {  237.5. 

(b)  The  Secretary  announces  any 
annual  priorities  in  a  notice  published  in 
the  Federal  Register. 

(Authority:  20  U.S.C.  1113d(a)) 

§  237.7    Wttat  regulations  apply? 

The  following  regulations  apply  to  the 
Christa  McAuliffe  Fellowship  Program: 


(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  77  (Definitions 
That  Apply  to  Department  Regulations). 

(b)  The  regulations  in  this  Part  237. 

(Authority:  20  U.S.C.  1113d(a)) 

S  237.8    What  definitions  apply? 

(a)  The  following  definitions  apply  to 
terms  used  in  this  part: 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Fellow"  means  a  fellowship  recipient 
under  this  part. 

"Fellowship"  means  an  award  made 
to  a  person  under  this  part. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Department 

EDGAR 

Elementary  school 

Local  educational  agency 

Private 

Public 

Secondary  school 

Secretary 

State  educational  agency 

(Authority:  20  U.S.C.  1113d(a)) 

Subpart  B— How  Does  One  Apply  For 
An  Award? 

S  237.10    How  does  an  individual  apply  for 
a  fellowship? 

(a)  To  apply  for  a  fellowship  under 
this  part,  an  individual  must  submit  an 
application  containing  a  proposal  for  a 
fellowship  project  as  described  in 

S  237.5,  indicating  the  extent  to  which 
the  applicant  wishes  to  continue  current 
teaching  duties. 

(b)  The  application  shall  provide  this 
application  to  the  appropriate  LEA  for 
comment  prior  to  submission  to  the 
statewide  panel  for  the  State  within 
which  the  proposal  project  is  to  be 
conducted  as  described  in  §  237.20. 

(c)  The  applicant  shall  submit  the 
application  to  the  statewide  panel 
within  the  deadline  established  by  the 
panel. 

(Authority:  20  U.S.C.  1113c,  1113d(a)) 

Subpart  C — How  Are  Fellows 
Selected? 

§  237.20    What  ara  the  statewide  panels? 

(a)  Recipients  of  Christa  McAuliffe 
Fellowships  in  each  State  are  selected 
by  a  seven-member  statewide  panel 
appointed  by  the  chief  State  elected 
official,  acting  in  consultation  with  the 
State  educational  agency  (SEA),  or  by 
an  existing  panel  designated  by  the 
chief  State  elected  official  and  approved 
by  the  Secretary. 

(b)  The  statewide  panel  must  be 
representative  of  school  administrators. 


teachers,  parents,  and  institutions  of 
higher  education. 

(Authonty.  20  U.S.C.  1113c) 

§  237.21    What  are  the  responsibilities  of  a 
statewide  panel? 

(a)  Each  statewide  panel  has  the 
responsibility  for — 

(1)  Establishing  its  own  operatmg 
procedures  regarding  the  fellowship 
selection  process;  and 

(2)  Disseminating  information  and 
application  materials  to  the  LEAs, 
private  schools,  and  private  school 
systems  regarding  the  fellowship 
competition. 

(b)  Each  panel  may  impose 
reasonable  administrative  requirements 
for  the  submission,  handling,  and 
processing  of  applications. 

(c)  Each  statewide  panel  must  consult 
with  the  appropriate  LEA  in  evaluating 
proposals  from  applicants. 

(d)  In  their  applications  to  the 
statewide  panel,  individuals  must 
include — 

(1)  Two  recommendations  from 
teaching  peers; 

(2)  A  recommendation  from  the 
principal;  and 

(3)  A  recommendation  from  the 
superintendent  on  the  quality  of  the 
proposal  and  its  educational  benefit. 

(e)  A  statewide  panel  may  establish 
additional  criteria,  consistent  with  the 
Act.  for  the  award  of  fellowships  in  its 
area  as  it  considers  appropriate. 

(f)  A  statewide  panel  shall  submit  to 
the  Secretary  its  selections  for  recipients 
of  fellowships  under  this  part  within  the 
schedule  established  by  the  Secretarj'. 

(Authority:  20  U.S.C.  1113d) 

Subpart  D— What  Conditions  Must  Be 
Met  By  Fellows? 

§  237.30    What  Is  the  duration  of  a 
feliowship? 

An  individual  may  receive  a  Christa 
McAuliffe  Fellowship  under  this 
program  for  up  to  12  months. 

(Authority:  20  U.S.C.  1113d(a)) 

S  237.31    May  a  fellowship  be  awarded  for 
two  consecutive  years? 

A  Christa  McAuliffe  fellow  may  not 
receive  an  award  for  any  two 
oonsecutive  years. 

■^uthority:  20  U.S.C.  in3b(a)(2)) 

§  237.32    What  records  and  reports  are 
required  from  fellows? 

Each  fellow  shall  keep  any  records 
and  submit  any  reports  that  are  required 
by  the  Secretary. 

(Authority:  20  U.S.C.  in3d(a)) 
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§  237.33    What  la  the  sarvioa  raqutramant 
(Of  a  fellowship? 

A  fellow  must  return  to  a  teaching 
position  in  the  fellow's  current  LEA, 
private  school,  or  private  school  system 
for  at  least  two  years  following  the 
completion  of  the  fellowship. 

(Authority:  20  U  S.C.  m3b(an2).  in3d) 

§  237.34    What  are  the  iequkewwnU  for 
repayment  of  ttte  fellowship? 

(a)  If  a  feiiow  does  not  carry  out  the 
activities  described  in  the  approved 
application  or  does  not  compiy  with 

§  237.33.  the  fellow  shall  make 
repayment  in  accordance  with  this 
section. 

(b)  The  Secretary  prorates  the  amount 
a  fellow  is  required  to  repay  based  on 
the  length  of  time  the  fellow  carried  out 
the  fellowship  activities,  and  held  a 
teaching  position  in  accordance  with 

§  237.33  compared  to  the  length  of  time 
that  would  have  been  involved  if  the 
fellow  has  fully  met  these  requirements. 

(Authority:  20  U  S.C.  1113e) 
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DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 
7  CFH  Part  1011 

[Docket  No.  AO-251-A32] 

Milk  In  the  Tennessee  Valley  MarkeUng 
Area;  Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  action  amends  the 
Tennessee  Valley  order  to  allow  a 
handler  operating  more  than  one 
distributing  plant  to  combine  the 
receipts  and  dispositions  of  those  plants 
for  the  purpose  of  qualifying  them  as 
pool  plants.  The  amendment  is  based  on 
the  record  of  a  public  hearing  held 
February  12, 1987,  at  Knoxville. 
Tennessee.  More  than  two-thirda  of  the 
producers  pooled  under  the  Termessee 
Valley  order  have  approved  the 
amended  order, 

EFFECTIVE  DATE:  August  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  January  29, 
1987;  published  February  3. 1987  (52  FR 
3251). 

Recommended  Decision:  Issued  April 
10,  1987;  published  April  15. 1987  (52  FR 
12186). 

Final  Decision:  Issued  June  16, 1987; 
published  June  22, 1987  (52  FR  23453). 

Finding*  and  Determinations 

The  findings  and  determinations 


hereinafter  set  forth  supplement  those 
that  were  made  when  the  Tennessee 
Valley  order  was  first  issued  and  when 
it  was  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601 
through  674),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(bj  Additional  Findings 

It  is  necessary  in  the  pubhc  interest  to 
make  this  order  amending  the  order 
effective  not  later  than  August  1, 1987. 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderly  marketing  of  milk 
in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 


Marketing  Programs,  was  issued  April 
10, 1987  (52  FR  12186),  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  June  16, 1987  (52  FR  23453).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  August  1. 1987,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Section  553(d), 
Administrative  Procedure  Act,  5  U  S.C. 
551  through  559). 

(cj  Determinations 

It  is  hereby  determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Tennessee 
Valley  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 


UM  I 
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PART  101 1-MILK  IN  THE  TENNESStE 
VALLEY  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1011  continues  to  read  at  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C  801-874. 

2.  In  S  1011.7.  paragraph  {a)(2)  is 
revised  to  read  as  follows: 

$1011.7    Pool  plant 

(a)  •  •  • 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  I  is  not  less  than  60  percent  in 
each  of  the  months  of  August  through 
November  and  lanuary  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  the  total  quantity  of  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  { 1011.13. 
subject  to  the  following  conditions: 

(i)  Two  or  more  plants  operated  by  the 
same  handler  may  be  considered  as  a 
unit  for  the  purpose  of  meeting  the  total 
Class  I  requirement  percentages 
specified  in  paragraph  (a)(2)  of  this 
section  if  each  plant  in  the  unit  meets 
the  in-area  route  disposition 
requirement  specified  in  paragraph 
(a)(1)  of  this  section,  and  if  such  handler 
requests  that  the  plants  be  so 
considered  before  the  first  day  of  the 
month  in  which  the  plants  are  to  be 
considered  as  a  unit  If  such  a  handler 
wishes  to  add  or  remove  plants  from 
consideration  as  a  unit,  such  a  request 
must  be  made  before  the  first  day  of  the 
month  for  which  it  is  to  be  effective. 

(ii)  The  applicable  percentages  in 
paragraph  (a)(2)  of  this  section  may  be 
increased  or  decreased  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  the  Director  finds  such 
revision  is  necessary  to  effect  a  similar 
adjustment  pursuant  to  S  1011.13(e)(3). 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments. 

Signed  at  Washington.  DC.  on  )uly  8. 1987. 
KeniMtfa  A.  GUIm, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services 

|FR  Doc.  87-15939  Filed  7- 14-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
ImmtgraUon  and  NaturaHzatkNi 
Service 

8  CFR  Part  242 

(A.a  Order  No.  120e-«7] 

Pioceedlnoe  To  Determine 
DeportaMNty  of  ANene  m  the  United 
States;  Apprehension,  Custody. 
Hearing,  aitd  Appeal 

AQINCV:  Immigration  and  Naturalization 

Service. 

ACTKMtt  Final  rule. 

summary:  This  revision  deletes  the 
provision  that  treats  the  filing  of  an 
application  for  adjustment  of  status 
under  section  245  of  the  Act,  by  itself,  as 
a  motion  to  reopen  when  the  application 
shows  new  evidence  not  available  or 
discoverable  at  the  time  of  the 
deportation  hearing.  This  revision 
requires  that  motions  to  reopen  for 
section  245  adjustment  of  status  be 
treated  as  any  other  motion  to  reopen 
and  that  these  motions  must  be  in  full 
compliance  with  8  CFR  103.5.  8  CFR 
242.22.  and/or  8  CFR  3.2. 
EFracnvi  oats:  August  14. 1987. 
FOR  RIRTMtR  INTORMATION  CONTACn 
Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review.  Suite  1609.  5203 
Leesburg  Pike.  Falls  Church.  Virginia 
22041,  telephone  (703)  756-6470. 
SUPPLSMKNTARY  INP0RMAT10N:  The 
revision  deletes  the  language  allowing 
an  application  for  adjustment  of  status 
under  section  245.  filed  by  itself,  to  be 
considered  as  a  motion  to  reopen  in 
deportation  proceedings.  The  prior 
regulations  treating  applications  for 
adjustment  of  status  as  motions  to 
reopen  have  led  to  considerable 
confusion  and  significant  administrative 
difficulties.  Often,  these  applications  are 
filed  without  a  notation  that  they  are  to 
be  treated  as  motions  to  reopen.  They 
may  be  easily  misfiled  with  the 
Immigration  and  Naturalization  Service 
and  not  reach  the  office  of  the 
immigration  judge  in  a  timely  fashion. 
This  may  result  in  delayed  adjudication 
by  the  immigration  judge  or  the  Board 
and  occasionally,  lost  applications. 

The  revision  treats  motions  to  reopen 
for  adjustment  of  status  as  any  other 
motion  to  reopen.  Motions  to  reopen  for 
adjustment  of  status  have  to  meet  the 
requirements  of  8  CFR  103.5.  8  CFR 
242.22.  and/or  8  CFR  3.2,  in  all  respects. 
A  properly  filed  motion  to  reopen 
would,  therefore,  have  to  be  clearly 
marked  as  such.  The  motion  would  also 
contain  all  appropriate  supplementary 
documentation. 


This  prooedure  should  eHimnale  the 

difficulties  involved  with  the  filing  of  a 
bare  adjustment  of  status  application 
with  no  indication  of  whether  or  not  it  is 
a  motion  to  reopen  before  the 
immigration  judge  or  the  Board. 

All  comments  were  considered. 
Commenters  had  no  disagreement  with 
the  proposal  itself.  Commenters  stated 
that  other  steps  should  be  taken  to 
further  streamline  or  eliminate  motions 
to  reopen  and  eliminate  certain 
perceived  abuses.  Although  these 
comments  may  have  some  merit,  they 
are  outside  the  scope  of  this  limited 
change.  The  more  extensive  changes 
suggested  by  the  commenters  may  be 
considered  at  some  futxire  time. 

In  accordanca  with  5  U.S.C.  606(b)  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  promulgated,  will  not  be  a 

major  rule  within  the  meaning  of      

paragraph  1(b)  of  Executive  Order  12291. 

List  of  Subjects  in  8  CFR  Part  242 

Administrative  practice  and 
procedures.  Aliens. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  242 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103, 1182. 1184, 
1252.  1254. 1255, 1357, 1382;  E.0. 12358.  TlUe  1 
of  Pub.  L  95-145  enacted  Oct.  28. 1877. 

PART  242— PROCEEDINOS  TO 
DETERMINE  DEPORTABIUTY  OF 
AUENS  IN  THE  UNfTED  STATES: 
APPREHENSION.  CUSTODY. 
HEARING,  AND  APPEAL 

2.  Section  242.22  is  revised  to  read  as 
follows: 

5  242.23    Raopening  or  racooaldaratlon. 

Except  as  otherwise  provided  in  this 
section,  a  motion  to  reopen  or 
reconsider  shall  be  subject  to  the 
requirements  of  S  103.5  of  this  chapter. 
The  immigration  judge  may  upon  his/her 
own  motion,  or  upon  motion  of  the  trial 
attorney  or  the  respondent,  reopen  or 
reconsider  any  case  in  which  he/she 
had  made  a  decision,  unless  jurisdiction 
in  the  case  is  vested  in  the  Board  of 
Immigration  Appeals  under  Part  3  of  this 
chapter.  An  order  by  the  immigration 
judge  granting  a  motion  to  reopen  may 
be  made  on  Form  1-328.  A  motion  to 
reopen  will  not  be  granted  unless  the 
immigration  judge  is  satisfied  that 
evidence  sought  to  be  offered  is  material 
and  was  not  available  and  could  not 
have  been  discovered  or  presented  at 
the  hearing;  nor  will  any  motion  to 
reopen  for  the  purpose  of  providing  the 
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F«dMal 


/  Val  U  No.  IM  y  Kfadn-dny.  jtOy  tB.  1967  /  Halw  nd 


reipoDdant  wtn  ani 

an  •p|>llorti(m  ondwl  Murfia  Mated 
if  rsspoodsnt^  ilgfats  to  ttikt  80di 
■Plication  were  ftiBy  explaiasd  tokhn/ 
her  by  tbe  ImndgratiOD  ^k||e  and  be/slie 
was  afforded  an  opportunity  to  do  so  at 
the  faeartng,  onless  dreomstances  have 
arisen  thereafter  on  the  basis  of  whidi 
the  request  Is  being  made.  The  WBi^  of  a 
motion  under  ttiis  section  with  an 
inunlgration  fudge  shall  not  serve  to  stay 
fte  execution  of  an  nnfrifn^^tm 
decision;  execntion  shall  (noceed  unless 
the  immigration  Judge  who  has 
Jorlsdictlon  over  die  motion  specifically 
grants  a  stay  of  deportation.  The 
immigration  )udge  may  stay  deportation 
pending  his/her  determination  of  the 
motion  and  also  pending  the  taking  and 
disposition  of  an  appeal  from  such 
determination. 

Dated  June  24. 1087. 
AiBoid).BtJ>M. 
Acting  MtameyCeitauL 
|FR  Doc  S7-1S882  Piled  7-M-87;  a>«5  aa] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 


14  CFR  Part  39 
rDoolwlNa«7 


f,  ArisL  ■a*4CT4] 

Airworthineaa  DiTMUvaa;  Boaing 
Model  757  Seriaa  AlrplwMs 

AOCNCV:  Federal  Aviation 
Administration  [FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  757  series 
airplanes,  which  requires  certain 
modifications  to  improve  Instrument 
Landing  System  (ILS)  immunity  to 
electromagnetic  interference  (QA).  TUs 
amendment  is  prompted  by  reports  of 
several  airplane  models  in  which 
electromagnetic  interference  generated 
by  various  digital  electronic  equipment 
has  been  shown  to  be  a  source  of  false 
localizer  signals,  wliich  can  cause 
apparently  normal  operation  of  the 
localizer  deviation  bars  when  no  ILS 
signal  is  present  This  oondBtion.  if  not 
corrected,  coold  result  in  erroneous  ILS 
deviation  information  displayed  to  the 
flight  crew  and  abnormal  operation  of 
the  autopilot 

EFFECTIVE  DATE:  AugUSt  20. 1967. 

ADORESacs:  The  applicable  service 
information  may  be  obtained  from  the 
Boeng  CoBuieicial  Airplane  Company, 
P.O.  Box  37D7.  Seattle,  Washington 
98124.  This  informatian  may  be 


axamtnad  at  PAA.  Northwast  MoMBtetai 
Raglaa.  17A0O  IPmAo  l^dnvay  Booth. 
SaatUa.  Vaifatailoa.  or&a  fiaatlU 
Ainaalt  CsrtificatlaB  Offioa.  10119  Bast 
Maninal  W«]r  South.  Beattla. 
WashiivlaB. 


khom  oomtact: 
Mr.  Kuraedi  6cfaraar.  Aaraspaca 
ftiginear.  Systems  and  Equtpment 
Branch.  ANM-ISOS;  telephone  (206)  431- 
1943.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17000  Pacific  Hgbway 
Soalh.  0-68980,  Seattle.  WasUiMton 
98168. 


SUfPLIMCNTARV  WOWMATIOW.  A 

proposal  to  amend  Part  SO  of  die  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modification  to  the  weather  radar  wire 
tiondle  and  coaxial  cables  btm  &e 
localizer  and  gHdeslope  antennas  on 
Boefaig  Model  757  series  airplanes,  wes 
publidbed  In  die  Fedeial  Regbter  on 
March  17. 1967  (52  FR  8263). 

hterested  persons  Imve  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  omendment  Due 
consideration  has  l>een  given  to  the 
sin^  comment  received. 

The  cammenter  requested  that  the 
cnmpKanoe  period  \te  extended  from  six 
months  to  twelve  months  doe  to  tbe 
heavy  impact  the  proposed  rule  would 
have  OB  the  airline's  m^DtenaBoe 
workload,  laapiry  by  iw  FAA  as  to  the 
modification  kit  prodnction  rate,  and  a 
further  review  of  tlie  total  time  required 
to  perform  the  BKKfifiation. 
sobstaotiate  die  oomraentet's  concern 
that  compliance  within  six  months 
would  induce  s  heevy  hnpect  on  tbe 
airline  maintenance  workload.  Further, 
Boeing  has  issoed  Operations  Manuel 
Bulletin  No.  757-06-6.  Revision  1.  dated 
)anQafy  23, 1967,  to  alert  fli^t  crews  to 
the  potential  abnonnal  condition  and,  in 
part  to  advise  the  crew  to  continuously 
monilM'  the  ILS  audio  signal  through 
completion  of  die  ILS  epproadi.  After 
considering  this  information,  the  FAA 
has  determined  that  die  compHance  time 
may  l>e  extended  to  twelve  months 
without  significandy  impacting  safety. 
The  final  rule  has  been  changed 
accordin^y. 

After  careful  review  of  tibe  available 
data,  Incrading  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  die  pnbhc  interest  require  the 
adoption  of  the  rule  with  die  changes 
previously  noted. 

It  is  estimated  diat  64  airplanes  of  U.S. 
registry  will  be  affected  by  diis  AD,  diat 
it  win  take  approximately  78  manhours 
per  airplane  to  accompli^  die  required 
actions,  and  diat  die  overage  labor  cost 
will  be  $40  per  monhour.  Based  on  these 
figures,  die  total  cost  impact  of  the  AD 


For  BW  laasons  discussed  above,  die 
FAA  has  detannlned  that  (his  i^gulatton 
is  not  oonsidared  to  be  major  Bxacudve 
Order  12281  or  significant  ander  DOT 
Reigulatoiy  PoUdas  and  hooeduiM  (44 


FR  11034:  Fsbruaiy  28^  1079);aixl  ktiii^ 
further  certified  under  the  crUet-ta  ytJN 
Regulatoty  Flexibility  Act  diatlUs  rule 


wiU  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  757 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  SubjecU  hi  14  CFR  Part  39 

Aviatitm  safety,  Aircraft 

Adopdoa  of  flis  AnMBdment 

Accordingly,  pursuant  to  the  antfaority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  99.13)  as 
follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  Port  39 
continues  to  read  as  follows: 


r  48  UAC  1354(a).  Ma  and  1423: 

49  USjC  100(8)  (Revised  FiJb.  L  •7-f40. 
)nnai7 12. 1963);  and  14  C7R  ILSa 

(39.13   lAmoiided] 

2. 9y  adding  the  foUowing  new 
airworthiness  directive: 

Boeing:  AppHes  to  Model  757  series 
airplanes,  at  listed  in  Boeing  Aiert 
Service  Bulletin  TS7-MAaD«2.  dated 
Febniory  S,  1887,  oertifieeted  im  any 
category.  Compliance  required  within 
one  year  after  the  effective  date  of  this 
AD,  mriess  previously  accomplished. 
To  minimize  the  potential  for  misleading 

locahzer  deviation  indication  to  tlie  flight 

crew  earned  by  electromagnetic  interference, 

accomptish  tlie  foliowing: 

A.  Modify  tiie  weather  radar  wire  bondle 
and  coaxioi  cattlea  from  tlie  localizer  and 
glidesiope  antennas  in  ocoordanoe  with 
Boeing  Service  Bulletin  7S7-34A0(M2.  dated 
February  3, 1987,  or  later  FAA-approved 
revision. 

B.  An  alternate  means  of  compliance  or 
adjastment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  mey 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certificatiaa  Office.  FAA. 
Northwest  Moanlain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accotdance  %vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  requnvd 
^  this  AD. 

All  possoas  atiected  by  diia  ^actire  «*Im 
have  not  abeady  leoeivcd  the  opprofMiale 
service  docoiaaits  from  the  aisnofartrng 
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may  obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3707.  Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  FAA, 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective  August 
201-1867. 

Issued  in  Seattle,  Washington,  on  July  7, 
1987. 

Wayne  |.  Barlow, 

Director  Northwest  Mountain  Region. 
[VH  Doc.  87-15968  Filed  7-1+-87;  8:45  am] 

BIUJNO  COOC  MIO-tS-M 


14CFRPart39 

[Docket  No.  86-CE-68-AD;  AmdL  39-5671 1 

Airworthiness  Directives;  Guifstream 
Aerospace  {Models  112. 112B,  112TC, 
112TCA,  114,  and  114A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Ainworthiness  Directive  (AD), 
applicable  to  the  Guifstream  Aerospace 
Model  112  and  114  series  airplanes, 
which  would  require  inspections  and 
repair  as  necessary  of  the  forward  wing 
spar.  Reports  have  been  received  of 
cracks  forming  in  the  forward  wing  spar 
in  the  area  of  the  main  landing  gear  side 
brace  fitting  attachment.  The 
inspections  will  detect  these  cracks  and 
the  repair  will  preclude  failure  of  the 
spar  and  subsequent  loss  of  the 
airplane. 

EFFECTIVE  DATE:  August  20,  1987. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Guifstream  Aerospace 
Service  Bulletin  (S/B)  Nos.  SB-112-71B. 
Revision  2,  dated  June  18,  1987.  and  SB- 
114-22B,  Revision  2.  dated  June  18, 1987. 
applicable  to  this  AD  may  be  obtained 
from  Guifstream  Aerospace 
Corporation,  Wiley  Post  Airport.  P.O. 
Box  22500,  Oklahoma  City,  Oklahoma 
73123;  or  this  information  may  be 
examined  at  the  Rules  Docket,  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airplane  Certification 
Branch.  Southwest  Region,  FAA,  Fort 
Worth.  Texas  76193-0150;  Telephone 
(817)  624-5155. 

SUPPlfMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspections,  and  repair  as 
necessary  of  the  forward  wmg  spar  on 


Guifstream  Aerospace  Model  112  and 
114  series  airplanes  was  published  in 
the  Federal  Register  on  December  31. 
1986  (51  FR  47250).  An  extension  of  the 
comment  period  to  April  13, 1987,  was 
published  in  the  Federal  Register  on 
March  16. 1987  (52  FR  8082).  The 
proposal  resulted  from  reports  of  cracks 
in  the  area  of  the  main  landing  gear  side 
brace  fitting  attachment  on  Guifstream 
Model  112  and  114  series  airplanes. 
There  have  been  274  aircraft  inspected 
to  date,  and  cracks  in  the  left-hand  or 
right-hand  forward  wing  spar  of  both 
have  been  detected  in  156  of  these 
aircraft.  Should  these  cracks  go 
undetected,  the  forward  wing  spar  may 
fail  and  result  in  the  loss  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  Guifstream  Aerospace 
Model  112. 112B.  112TC.  112TCA.  114. 
and  114A  airplanes  of  the  same  type 
design,  an  AD  was  proposed  which 
would  require  inspections  and  repair  as 
necessary  of  the  forward  wing  spar  in 
accordance  with  Guifstream  Aerospace 
S/B  Nos.  SB-112-71B.  Revision  1,  or  SB- 
114-22B.  Revision  1.  as  applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Five  commenters  responded. 
Guifstream  Aerospace  Corporation 
concurs  with  the  AD  as  proposed  except 
for  the  compliance  lime.  Guifstream 
believes  the  inspection  should  be 
required  within  the  next  25  hours'  time- 
in-service  (TIS)  or  at  the  next  annual 
inspection,  whichever  occurs  first. 

The  FAA  believes  that  based  upon  the 
information  currently  available,  the 
inspection  being  required  within  the 
next  100  hours'  TIS  or  at  the  next  annual 
inspection,  whichever  occurs  first,  is 
satisfactory.  The  AOPA  requested  that 
the  Notice  of  Proposed  Rulemaking  be 
withdrawn  pending  results  of  technical 
discussions  between  Commander  Flying 
Association.  Guifstream  Aerospace,  and 
Rockwell  International  Corporation, 
which  should  soon  result  in  a  mutually 
acceptable  and  permanent  method  of 
repair.  Similar  comments  were  received 
from  Commander  Flying  Association; 
The  Mackey,  Rozanski,  and  Friedland 
Law  Offices;  and  Project  Control 
Incorporated.  A  meeting  was  held  in  Los 
Angeles  on  June  2  and  3,  1987,  to  discuss 
the  inadequacies  of  the  Guifstream  S/ 
B's  as  perceived  by  the  aircraft  owners. 
This  meeting  was  attended  by 
Guifstream  Aerospace.  Commander 
Flying  Association,  Attorneys  for  both 
organizations,  and  FAA.  No  substantive 
proposals  were  made  at  this  meeting  to 
change  the  FAA's  conclusions  regarding 
the  Guifstream  inspection  and  repair 
procedures. 

Accordingly,  the  proposal  is  being 
adopted  without  change.  The  FAA  has 


noted  a  minor  revision  to  SB-112-71B 
and  SB-114-22B.  This  revision  does  not 
impose  any  additional  burden  on  the 
public.  The  FAA  has  determined  there 
are  approximately  1.064  airplanes 
affected  by  this  proposal.  The  inspection 
cost  imposed  by  the  proposed  AD  would 
be  $175  per  airplane  for  a  total 
estimated  cost  of  $186,200  to  the  private 
sector.  If  cracks  are  found  in  either  or 
both  wings,  repairs  must  be  made  at  the 
owner's  expense.  This  is  not  considered 
a  regulatory  cost  to  the  AD  since 
owners/opera'ors  are  required  by  other 
regulations  to  maintain  their  aircraft  to 
specific  safety  and  airworthiness 
standards.  The  FAA  views  the  economic 
impact  of  this  AD  to  be  negligible  and 
concludes  that  a  full  regulatory 
evaluation  is  not  warranted. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  provision  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1354(a),  1421  and  1423; 
49  use.  106(g)  (Revised.  Pub  L.  9--449. 
lanuary  12, 1983),  and  14  CFR  11  89. 

$39.13    [Amended) 

2.  By  adding  the  following  new  AD: 
Guifstream  Aerospace  (Rockwell):  Applies  to 

Model  112  and  IIZB  (S/Ns  1  through  544 
and  13000);  112TC  and  n2TCA  (S/Ns 
13001  through  13309).  and  114  and  114A 
(S/N's  14000  through  14540)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated  in  the 
body  of  the  AD  unless  already  accomplished. 
To  prevent  failure  of  the  forward  wing  spar 
in  the  area  of  the  main  landing  gear  side 
brace  fitting  attachment,  accomplish  the 
following  for  both  right  and  left  wings: 


(a)  For  all  applicable  airplane  left  and  right 
wings  that  have  not  been  modified  or 
repaired  in  accordance  with  any  part  of 
Guifstream  SB-112-71  dated  November  8, 
1985:  SB-112-71  A  dated  April  9. 1986:  SB- 
112-71B,  Revision  1,  dated  September  19, 
1986;  SB-112-71R  Revision  2,  dated  June  la 
1987;  SB-114-22  dated  November  8, 1985;  SB- 
114-22A  dated  April  9. 1986;  SB-114-22B, 
Revision  1.  dated  September  19, 1986;  or  SB- 
114-22B.  Revision  2,  dated  June  18, 1987, 
accomplish  the  following: 

(1)  Within  the  next  100  hours'  TIS  or 
at  the  next  annual  inspection,  whichever 
occurs  Rnt,  and  thereafter  at  intervals 
not  to  exceed  100  hours'  TIS  or  at  each 
annual  inspection  as  applicable,  visually 
inspect  the  left  and  right  wing  spars  in 
the  area  of  the  main  landing  gear  side 
brace  fitting  in  accordance  with  Part  I  of 
Guifstream  SB-112-71B,  Revision  2. 
dated  June  18, 1987,  or  Part  I  of  SB-114- 
223.  Revision  2,  dated  June  18, 1987.  as 
applicable. 

(2)  If  cracks  are  found  as  a  result  of 
the  inspection  per  paragraph  (a)(1) 
above,  and  if  these  cracks  do  not  extend 
past  the  cutout  dimensions  specified  in 
Figure  4  of  the  referenced  SB's,  prior  to 
further  flight,  repair  the  wing  spar  in 
accordance  with  Part  II  of  Guifstream 
SB-112-71B,  Revision  2,  dated  June  18. 
1987,  or  Part  U  of  SB-114-22B,  Revision 
2.  dated  June  18, 1987,  as  applicable. 

(3)  If  cracks  are  found  as  a  result  of 
the  inspection  per  paragraph  (a)(1) 
above,  and  if  these  cracks  do  extend 
past  the  cutout  dimensions  specified  in 
Figure  4  of  the  referenced  SB's,  prior  to 
further  Hight,  contact  Guifstream 
Aerospace  Corporation,  Wiley  Post 
Airport,  P.O.  Box  22500,  Oklahoma  City, 
Oklahoma  73123,  for  a  special  FAA- 
approved  repair  disposition. 

(4)  The  repetitive  inspections 
specified  in  paragraph  (a)(1)  of  this  AD, 
for  each  wing,  may  be  discontinued  if 
the  repairs  specified  in  paragraph  (a)(2) 
or  (a)(3)  above  have  been  accomplished 
on  that  wing  spar. 

(b)  For  all  applicable  airplane  left  and 
right  wings  that  have  been  modified  or 
repaired  in  accordance  with  Part  IV  of 
Guifstream  SB-112-71B.  Revision  2, 
dated  June  18, 1987,  or  Part  IV  of  SB- 
114-22B,  Revision  2,  dated  June  18, 1987, 
accomplish  the  following: 

(1)  Within  the  next  100  hours'  TIS  or 
at  the  next  annual  inspection,  whichever 
occurs  first,  and  thereafter  at  intervals 
not  to  exceed  100  hours'  TIS  or  at  each 
annual  inspection  as  applicable,  visually 
inspect  the  left  and  right  wing  spars  in 
the  area  of  the  main  landing  gear  side 
brace  fitting  in  accordance  with  Part  I  of 
Gulfptream  SB-112-71B,  Revision  2, 
dated  June  18, 1987.  or  Part  I  of  SB-114- 
22B.  Revision  2,  dated  June  18, 1987.  as 
applicable. 


(2)  If  cracks  are  found  as  a  result  of 
the  inspection  per  paragraph  (b)(1) 
above,  and  if  these  cracks  do  not  extend 
past  the  cutout  dimensions  specified  in 
Figure  4  of  the  referenced  S/B's.  prior  to 
further  flight,  repair  of  the  wing  spar  in 
accordance  with  Part  V  of  Guifstream 
SB-112-71B,  Revision  2,  dated  June  18, 
1987.  or  Part  V  of  SB-114-22B,  Revision 
2,  dated  June  18, 1987,  as  applicable. 

(3)  If  cracks  are  found  as  a  result  of 
the  inspection  per  paragraph  (b)(1) 
above,  and  if  these  cracks  do  extend 
past  the  cutout  dimensions  specified  in 
Figure  4  of  the  referenced  SB's,  prior  to 
further  flight,  contact  Guifstream 
Aerospace  Corporation.  Wiley  Post 
Airport.  P.O.  Box  22500.  Oklahoma  City, 
Oklahoma  73123,  for  a  special  FAA- 
approved  repair  disposition. 

(4)  The  repetitive  inspections 
specified  in  paragraph  (b)(1)  of  this  AD, 
for  each  wing,  may  be  discontinued  if 
the  repairs  specified  in  paragraph  (b)(2) 
or  (b)(3)  above  have  been  accomplished 
on  that  wing  spar. 

(c)  For  all  applicable  airplane  left  and 
right  wings  that  have  been  modified  or 
repaired  in  accordance  with  Part  II  of 
Guifstream  S&-112-71  dated  November 
8, 1985.  or  Part  II  of  SB-114-22  dated 
November  8. 1985.  within  the  next  100 
hours'  TIS  or  at  the  next  annual 
inspection,  whichever  occurs  first, 
modify  the  applicable  wing  spar(s)  in 
accordance  with  Part  III  of  Guifstream 
SB-112-71B.  Revision  2,  dated  June  18. 
1987,  or  Part  III  of  SB-114-22B,  Revision 
2,  dated  June  18, 1987,  as  applicable. 

(d)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a 
location  where  the  repair  can  be 
performed,  provided  the  following 
conditions  are  met: 

(1)  Existing  cracks  have  not 
propagated  together  (in  the  event  there 
are  cracks  above  each  bracket 
attachment  bolts)  and  the  cracks  have 
not  propagated  beyond  the  limits  of  the 
S/B  (see  Figure  4  of  Guifstream 
Aerospace  S/B  Nos.  SB-112-71B, 
Revision  2,  dated  June  18, 1987,  or  SB- 
114-22B,  Revision  2,  dated  June  18, 1987, 
as  applicable). 

(2)  The  landing  gear  side  brace  and 
bracket  are  firmly  attached  such  that 
proper  extension  and  retraction  of  the 
gear  will  occur. 

(3)  Pilot  only  on  board. 

(4)  Day  VFR  only,  avoiding  all  rough 
weather  possible,  and  with  no 
intentional  abrupt  maneuvers. 

(e)  An  equivalent  method  of 
compliance  with  this  AD  may  be  used  if 
approved  by  the  Manager,  Airplane 
Certification  Branch,  Federal  Aviation 
Administration,  Southwest  Regional 
Office.  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5150. 


All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  the  Guifstream 
Aerospace  Corporation.  Wiley  Post  Airport. 
P.O.  Box  22500,  Oklahoma  City,  Oklahoma 
73123:  or  FAA.  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
August  20, 1987. 

Issued  in  Kansas  City,  Missouri,  on  ]uly  fl. 
1987. 

Paul  K.  Bohr, 
Director,  Centra]  Region. 
[FR  Doc.  87-15970  Filed  7-14-87:  8:45  am) 

BiLUNQ  COOC  4910-1S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  272  and  273 

[Docket  No.  RM87-22-000;  Order  No.  476] 

Natural  Gas  Policy  Act  Deregulation 
and  Other  Pricing  Changes  on  July  1, 
1987 

Issued  July  1. 1987. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  final  rule  implementing  section 
121(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  On  July  1. 1987.  NGPA 
section  121(c)  deregulates  the  price  of 
certain  natural  gas  produced  from 
completion  locations  located  at  a  depth 
of  5,000  feet  or  less.  The  Commission  is 
making  minor  technical  and  conforming 
changes  to  its  regulations  to  remove 
inconsistences  between  the 
Commission's  regulations  and  the 
provisions  of  the  NGPA. 
EFFECTIVE  DATE:  July  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  J.  Roidakis,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  (202)  357- 
8224. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Stalon.  Charies  A.  Trabandt  and  CM.  Naeve. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  rule  implementing  section  121(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).>  On  July  1, 1987.  NGPA  section 


'  15  U.S.C  3331(c)  (1982). 


UM  I 
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121(c)  will  deregulate  the  price  of  certain 
natural  gas  produced  from  compietion 
locations  located  at  a  depth  of  5,000  feet 
or  less. 

II.  Background 

Section  121(a)  of  the  NGPA  removed 
Federal  price  regulation  over  certain 
types  of  gas  subject  to  sections  102. 103, 
105.  and  106  of  the  NGPA  on  January  1, 
1985.  Section  121(c)  of  the  NGPA  also 
provides  for  the  deregulation  of  certain 
natural  gas  produced  from  new  onshore 
production  wells  (as  defined  in  section 
103(c)).  effective  July  1, 1987,  if  such 
natural  gas — "(1)  was  not  committed  or 
dedicated  to  interstate  commerce  on 
April  20.  1977;  and  (2)  is  produced  from 
a  completion  location  which  is  located 
at  a  depth  of  5.000  feet  or  less." 

On  November  16, 1984.  the 
Commission  issued  Order  No.  406  which 
amended  its  regulations  to  reflect  the 
price  deregulation  occurring  on  January 
1, 1985.  under  section  121(a)  of  the 
NGPA.*  The  Commission  thereby 
implemented  deregulation  as  of  January 
1, 1985.  for  certain  types  of  gas  subject 
to  sections  102. 103,  105,  and  106  of  the 
NGPA  and  published  new  maximum 
lawful  prices  under  NGPA  sections 
103(b)  and  105(b)(3). 

III.  Discussion 

A.  Deregulation  on  July  7,  1987 

Part  272  of  the  Commission's 
regulations  implements  the  elimination 
of  price  controls  for  certain  natural  gas 
sales  as  required  by  the  NGPA.  In 
addition,  section  273.204  of  the 
Commission's  regulations  provides 
authority  to  sellers  of  natural  gas  to 
retroactively  charge  and  collect  the 
price  available  under  contract  after  an 
NGPA  eligibility  determination  becomes 
final.  Thus,  the  seller  may  recoup  the 
difference  between  the  amount  actually 
collected  and  the  amount  ultimately 


«  Oder  No  406,  4e  FR  46,874  (Nov  29. 1964)  [Final 
Rule).  Oder  No.  406-A.  49  FR  50.637  (Dec  31.  1984) 
(Order  denying  rehearing  in  part  griuiting  rebeanng 
in  pari,  denying  stay  and  making  technical 
correctionn):  O^er  No.  406-B.  30  FKRC 1  01.152 
(Feb.  IS.  1985)  (Oder  denyln^i  applications  for 
rehearing  and  clarifying  previous  order);  and  Order 
No.  406-C.  38  FERC  |  61.128  (Feb.  X  1867)  (Order 
Clanfying  Order  No  406). 

Oder  No  406  was  remandi-d  in  part  by  the 
United  States  Court  of  Appeals  for  the  Tenth  Cirruit 
In  Martin  Exploration  Management  Co  et  al  v 
FERC.  Docket  Nos  84-2756  el  al.  (Mar  9.  1987]  The 
court  rejected  the  Commission's  determination  that 
gas  that  qualified  for  both  a  regulated  and 
deregulated  category  was  deregulated.  The 
CoouniMion  strrates  that  this  rule  does  not  m  any 
way  addres*  the  dual-category  laane  recently 
remanded  to  the  Commiaaion  by  the  Tenth  Circuit. 
Rather,  the  rule  merely  modifies  the  Commission  • 
regulations  to  reflect  the  deregulation  of  certain 
shallow  ga<  under  NGPA  section  1U3.  on  July  1, 
1987. 


allowed  for  deliveries  made  between  the 
date  the  determination  application  was 
filed  and  the  date  the  determination 
became  final. 

To  implement  section  121(c)  of  the 
NGPA.  the  Commission  is  required  to 
make  four  conforming  changes. 
Specifically,  the  applicability  section  of 
Part  272  is  revised  to  include  a  reference 
to  gas  that  is  no  longer  price  regulated 
because  of  section  121(c).  Similarly,  the 
rule  modifies  the  definition  of 
"deregulated  natural  gas"  to  include: 

Natural  gas  for  which  a  jurisdictional 
agency  determination  t)ecome«  final  under 
Parts  274  and  275  of  this  Chapter  and  which 
is  sold  in  a  firsi  sale  on  or  after  July  1.  1987. 
and  such  gas  qualifies  as  natural  gas 
produced  from  any  new.  onshore  production 
well  if  such  gas  as  defined  in  {  271.303;  (i) 
Was  not  committed  or  dedicated  to  interstate 
commerce  (as  defined  in  NGPA  section  2(18)) 
on  April  20,  1977:  and  (ii)  is  produced  from  a 
completion  location  which  is  located  at  a 
depth  of  5.000  feet  or  less. 

The  rules  for  measuring  the  depth  of 
deregulated  natural  gas  *  are  also 
revised  to  include  a  reference  to  the 
depth  requirement  in  the  additional 
definition  of  "deregulated  gas."  Finally, 
the  rules  governing  retroactive 
collection  of  the  amount  a  deregulated 
price  exceeds  an  otherwise  applicable 
maximum  lawful  price  are  revised  to 
include  the  gas  deregulated  on  July  1. 
1987.* 

B.  Administrative  Findings 

1.  The  Administrative  Procedure  Act 
(APA)  *  requires  that  a  notice  of 
proposed  rulemaking  be  published  in  the 
Federal  Register  and  that  an  opportunity 
for  comment  be  provided  when  an 
agency  promulgates  regulations.  The 
APA  sets  forth  exemptions  to  the  notice 
and  comment  requirements  if  the  rule  is 
an  interpretative  rule,  a  general 
statement  of  policy  or  a  rule  of 
Commission  organization,  procedure  or 
practice,  or  if  the  Commission  for  good 
cause  finds  that  notice  and  comment 
procedures  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest. 

An  interpretative  rule  is  one  that 
explains  and  sets  forth,  usually  with 
greater  specificity,  that  which  a  statute 
already  requires.  This  rule  modifies  the 
Commission's  regulations  to  reflect  the 
change  in  legal  status  of  certain  gas 
under  the  NGPA.  it  merely  revises  these 
regulations  so  that  they  conform  to  the 
requirements  of  section  121(c)  of  the 
NGPA  and  consequently  is  an 
interpretative  rule  that  simply  sets  forth 


and  explains  that  which  the  NGPA 
requires.  In  addition,  the  changes 
promulgated  by  this  rule  are  technical 
conforming  changes  that  reflect  the 
removal  of  price  controls  on  certain 
natural  gas  by  the  NGPA.  Since  the 
amendments  to  the  Commission's 
regulations  are  minor  and  technical  in 
nature,  and  merely  implement  price 
deregulation  as  required  by  the  NGPA. 
the  Commission  finds  good  cause  to 
dispense  with  notice  and  comment 
procedures  as  unnecessary.' 

2.  Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  pubhcation  in 
the  Federal  Register.  A  rule  may  become 
effective  sooner  if  it  is  an  interpretative 
rule,  a  statement  of  policy,  or  if  the 
agency  finds  good  cause  to  make  it 
effective  sooner.'  Since  this  rule  is  an 
interpretative  rule,  the  30-day  restriction 
does  not  apply.  In  addition,  the 
Commission  finds  good  cause  to  make 
the  technical  and  conforming  changes 
effective  at  the  same  time  the  statutory 
restrictions  on  prices  are  removed  in 
order  to  avoid  confusion  and  to  remove 
inconsistencies  between  the 
Commission's  regulations  and  the 
NGPA.  For  these  reasons,  this  rule  will 
become  effective  on  July  1. 1987.  to 
correspond  with  the  date  of  decontrol 
under  section  121(c)  of  the  NGPA. 

List  of  Subjects 

18  CFR  Part  272 

Natural  gas. 
18  CFR  Part  273 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  272  and  273. 
Subchapter  H,  Chapter  1,  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  the  (Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  272— DEREGULATED  NATURAL 
GAS 

1.  The  authority  citation  for  Part  272  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Pohcy  Act  of  1978, 
15  U.S.C.  Sees.  3301-3432  (1982). 

2.  Section  272.101  is  revised  to  read  as 
follows: 

S  272.101     AppllcabUlty. 

This  part  implements  section  121  of 
the  NGPA  and  applies  to  the  first  sale  of 


natural  gas  which  is  deregulated  natural 
gas. 

3.  In  S  272.103,  paragraph  (a)(3)  is 
redesignated  as  paragraph  (a)(4]  and  a 
new  paragraph  (a)(3)  is  added  to  read  as 
follows: 

S  272.103    Definition*. 

(a)-  •  • 

(3)  Natural  gas  for  which  a 
jurisdictional  agency  determination 
becomes  final  under  Parts  274  and  275  of 
this  chapter  and  which  is  sold  in  a  first 
sale  on  or  after  July  1. 1987.  and  such 
gas  qualifies  as  natural  gas  produced 
from  any  new.  onshore  producton  well  if 
such  gas  as  defined  in  S  271.303: 

(i)  Was  not  committed  or  dedicated  to 
interstate  commerce  (as  defined  in 
NGPA  section  2(18))  on  April  20. 1977; 
and 

(ii)  Is  produced  from  a  completion 
location  which  is  located  at  a  depth  of 
5.000  feet  or  less. 
*         •         *         •         * 

4.  Section  272.104  is  revised  to  read  as 
follows: 

§272.104    Special  rules  for  measuring  the 
deptti  of  deregulated  natural  gas. 

For  purposes  of  determining  the  depth 
of  a  completion  location  under 
§5  272.103(a)(2)(ii)(B),  272.103(a)(3)(ii). 
and  272.103(b),  measurement  shall  be 
the  true  vertical  depth  from  the  surface 
location  to  the  highest  perforation  point 
in  the  completion  location. 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

5.  The  authority  citation  for  Part  273  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  Sees. 
717-717W  (1982);  Department  of  Energy 
Organization  Act,  42  U.S.C.  Sees.  7102-7352 
(1982);  E.O.  12009,  3  CFR  1978  Comp.,  p.  142; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
St'cs.  3301-3432  (1982).  unless  otherwise 
noted. 

6.  In  §  273.204,  a  new  paragraph 
(a)(l)(v)  is  added  to  read  as  follows: 

§  273.204    RetroactWe  collection  after  final 
determination. 

(a)  •   •   ' 

(1)-   •   • 

(v)  In  the  case  of  natural  gas  produced 
from  a  new,  onshore  production  well  (as 
defined  in  §  271.303)  which  also  satisfies 


the  criteria  of  §  272.103(a)(3).  if  the 
application  for  determination  was  filed 
on  or  before  July  1. 1987,  then  for  first 
sales  of  such  natural  gas  delivered  on  or 
after  July  1, 1987,  the  seller  may 
retroactively  collect  the  amount  by 
which  the  deregulated  price  exceeds  the 
price  collected  during  such  period. 

*  •  *  *  • 

[FR  Doc.  87-15995  Filed  7-14-87;  8:45  am) 

BILXING  COOC  6717-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Wlttidrawal — 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  August  1987. 

EFFECTIVE  DATE:  August  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy.  Attorney. 
Corporate  Policy  and  Regulations 
Department  (35400).  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW.,  Washington,  DC  20006;  202-778- 
8850  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 


SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  pubhc  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

l.The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3). 
1399ic)(l)(D),  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15    interest 

***** 

(c)  Interest  rates. 
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Kathleen  P.  Utgoff, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  87-15957  Filed  7-14-87;  8:45  am] 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

(SW-4-FRL-3233-2) 

Soutti  CaroHna  Rnal  Authorization  of 
State  Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMANV:  South  Carolina  has  applied 
for  final  authorization  of  revision*  to  its 
hazardous  waste  program  undei  Ui«; 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviwed  South 
Carolina's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  South  Carolina's 
hazardous  waste  program  revision  for 
the  hazardous  components  of 
radioactive  mixed  wastes  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  South  Carolina's 
hazardous  waste  program  revision  for 
the  hazardous  components  of 
radioactive  mixed  wastes.  South 
Carolina's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  South 
Carolina  shall  be  effective,  September 
13, 1987  unless  EPA  publishes  a  prior 
Fmieral  Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
South  Carolina's  program  revision 
application  must  be  received  by  the 
Close  of  business  August  14, 1987. 
ADDIKSSES:  South  Carolina's  program 
revision  application  is  available 
between  8:30  A.M.  to  4:30  PM.,  Monday 
through  Friday,  at  the  following 
addresses:  Hartsill  Truesdale,  Bureau  of 
Solid  and  Hazardous  Waste 
Management,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  2600  Bull  Street. 
Columbia,  South  Carolina  29201;  US 
FJ'A  Headquarters  Library,  PM  211A, 
401  M  Street.  SW,  Washington.  DC 
20460,  Phone:  202/382-5926;  US  EPA, 
Region  IV,  Library,  345  Courtland  St., 
NE,  Atlanta.  Georgia  30365,  Phone:  404/ 
347-4216,  Gayle  Alston.  Librarian. 
Written  comments  should  be  sent  to 
Otis  Johnson,  jr.,  345  Courtland  St..  NE. 
Atlanta.  Georgia  30365.  Phone:  404/347- 
3016. 

FOR  FURTHER  INFORMATION  CONTACr. 
Otis  Johnson,  Jr..  345  Courtland  St..  NE. 
Atlanta,  Georgia  30365.  Phone:  404/347- 
3016. 


SUPPLEMENTARY  IMFORMATIOM: 

A.  Background 

SUtes  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA  "  or  "the  Act").  42  U.S.C. 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  wasie  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  changes  occur. 
Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  280- 
266  and  124  and  270. 

B.  South  Carolina 

South  Carolina  initially  received  final 
authorization  on  November  22. 1965.  On 
April  18, 1987,  South  Carolina  submitted 
a  program  revision  application  for 
additional  program  approval  for  the 
hazardous  components  of  radioactive 
mixed  wastes.  Today,  South  Carolina  is 
seeking  approval  of  it*  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  South  Carolina's 
application,  and  has  made  an  immediate 
final  decision  that  South  Carolina's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
South  Carolina.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  Auguat  14, 1987. 

South  Carolina's  application  for 
program  revision  is  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

Approval  of  South  Carolina's  program 
revision  for  the  hazardous  components 
of  radioactive  mixed  wastes  shall 
become  effective  in  60  days  unless  an 
adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

In  order  to  maintain  final 
authorization,  the  state  of  South 
Carolina  is  required  to  demonstrate 
authority  to  regulate  the  hazardous 


component*  of  radioactive  mixed 
wastes  by  July  3, 1988  (see  "Cluster 
Rule".  51  FR  33712.  September  22. 1986). 
This  authorization  is  especially 
important  to  the  state  of  South  Carolina 
because  two  major  facilities  [The 
Department  of  Energy's  Savannah  River 
Plant  in  Aiken.  South  Carolina,  and 
Chemnuclear's  commercial  low-level 
radioactive  waste  disposal  facility  in 
Barnwell.  South  Carolina]  handle  waste 
subject  to  regulation  under  this 
authority.  South  Carolina  is  not  seeking 
authorization  to  operate  in  Indian  lands. 

CDediioD 

I  conclude  that  South  Carolina's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  South  Carolina  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 
South  Carolina  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA- 
program.  subject  to  the  limitation  of  its 
revised  program  application  and 
previously  approved  authorities.  South 
Carolina  also  has  primary  enforcement 
rsponsibilities,  although  EPA  retains  the 
right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291:  "rhe  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  4  U.S.C.  605(b).  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  ■ 
substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  apphcability  of  certain  Federal 
regulations  in  favor  of  South  Carolina's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibihty  analysis. 

list  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation,  Hazardous  waste.  Indian 
lands,  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollition  control. 
Water  supply. 


Authority:  This  notice  it  issued  under  the 
authority  of  Sections  2002f  a).  3008  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6626,  6074(bS. 

Dated:  June  22. 1987. 
Lee  A  DaHihns  III. 
Acting  Regional  Administrator. 
|FR  Doc.  87-16002  Filed  7-14-67;  &45  am] 
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40  CFR  Part  799 
[OPTS-47002H;  FRL-3232-9] 

Chlorinated  Benzer>es;  Final  Test  Rule; 
Modification 

AQENCY:  Environmental  F*rotection 
Agency  (EPA). 
action:  Final  rule. 

summary:  In  accordance  with  40  CFR 
790.55.  EPA  is  modifying  the  test 
substance  purity  requirements  for  the 
health  effects  testing  of  1,2,4.5- 
tetrachlorobenzene  promulgated  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  This  modification 
changes  the  test  substance  purity 
requirements  from  99  percent  purity  to 
97  percent  purity  because  of  the  present 
unavailability  of  the  test  substance  at  99 
percent  purity  and  the  imcertainty  of 
whether  99  percent  purity  test  material 
can  be  obtained  within  the  time  period 
necessary  for  the  timely  commencement 
and  completion  of  the  testing  required 
under  this  rule. 

EFFECTIVE  DATE:  This  rule  shall  become 
effective  on  July  15. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Enviroiunental 
Protection  Agency.  Rm.  E-543.  401  M  St. 
SW..  Washington,  DC  20460.  (202)  554- 
1404. 

SUPPLEMENTARY  INFORMATION:  EPA 
promulgated  a  final  test  rule  in  the 
Federal  Register  of  July  8, 1986  (51  ¥K 
24657)  requiring  health  effects  testing  of 
five  chlorinated  benzenes,  including 
l,2,4,5-tetrachlorobenzene(l,2,4,5-TCB). 
EPA  is  modifying  the  test  substance 
purity  requirements  for  1,2.4.5.-TCB  (40 
CFR  799.1054). 

L  Background 

On  the  basis  of  public  comments 
received  in  response  to  the  proi>08ed 
rule  for  chlorinated  benzenes  (45  FH 
48524]  and  the  National  Toxicology 
Ih-ogram's  (NTP)  use  of  a  test  material 
characterized  as  having  a  purity  greater 
than  99  percent  for  itii  subchronic 
studies  of  1.2.4.5-TCB.  EPA  established 
in  the  final  test  rule  the  minimum  purity 
requirement  for  1,2,4.5-TCB  at  99 
percent.  The  rationale  for  the  99  percent 


minimum  purity  was  liased  on  the 
assumed  availability  of  a  test  material 
with  the  requisite  degree  of  purity. 

On  March  2a  24,  and  April  12. 1987 
(Refs.  1.  2.  and  3)  the  Chemical 
Manufacturers  Association  (CMA] 
notified  EPA  that  analyses  by  CMA  of 
the  test  material  provided  by  the  only 
supplier  of  the  research  grade  of  this 
substance  tested  at  97.6  to  98.13  percent 
purity  and  therefore  could  not  meet  the 
99  percent  pure  purity  requirement  of  40 
CFR  799.1054(a](2)  if  used  in  the  test. 

The  inability  to  identify  and  to  obtain 
test  material  meeting  the  99  percent 
purity  requirement  of  the  test  rule  has 
two  possible  consequences.  First  testing 
with  the  currently  available  test 
materials  with  purities  under  99  percent 
will  result  in  noncompliance  with  40 
CFR  799.1054.  Second,  modifying  the  test 
schedules  to  allow  for  time  to  identify 
and  obtain  a  batch  of  test  material 
which  meets  the  piuity  requirements 
will  result  in  a  delay  unacceptable  to  the 
Agency,  in  the  initiation,  conduct,  and 
completion  of  the  tests  required  under  40 
CFR  799.1054. 

Therefore,  since  the  presently 
available  supply  of  test  material  appears 
to  have  a  purity  of  97.6  to  98.13  percent, 
and  that  this  lower  level  of  purity  is 
believed  by  the  Agency  to  produce 
study  results  which  will  reasonably 
define  the  likely  toxicological  effects  of 
the  test  substance,  the  Agency  is 
establishing  97  percent  as  the  minimum 
level  of  purity  under  this  test  rule. 

Analysis  of  contaminants  showed  the 
test  material  to  be  within  the  impiuities 
tolerances  established  in  40  CFTl 
799.1054(a](3]  and  therefore  do  not 
present  an  issue  in  this  action. 

The  Agency  has  determined  that 
obtaining  comment  on  this  modification 
to  the  substance  purity  requirement 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  by 
delaying  the  start  of  testing  and  hence 
the  development  of  data  for  submission 
to  the  Agency.  Therefore,  in  accordance 
with  the  procedures  in  40  CFR  790.55 
and  the  Administrative  Procedures  Act. 
the  Agency  approved  this  modification 
without  public  comment  (Ref  4).  EPA  is 
publishing  in  this  Federal  Register  notice 
the  modification  to  the  test  substance 
purity  requirements  for  the  1,2,4,5-TCB 
test  rule. 

II.  Rulemaldng  Record 

A.  Supporting  Documentation 

EPA  has  established  a  record  for  this 
rulemaking  [docket  number  OPTS- 
47002H].  The  record  includes  the 
information  considered  by  the  Agency  in 
developing  this  decision. 


B.  References 

(1)  Chemical  Manufacturers  A»80ci«tion 
(CMA).  Telephone  contact  from  Carol  Stack 
to  Nancy  Merrifield.  USEPA.  (March  2a 
1987). 

(2)  Chemical  Manufacturers  Association 
(CMA).  Telephone  contact  from  Carol  Stack 
to  Nancy  Merifield.  USEPA.  (March  24, 1987). 

(3)  Chemical  Manufacturers  Association 
(CMA).  Letter  from  Carol  Stack  (CMA)  to 
Nancy  Merifield.  USEPA.  (April  2. 1087). 

(4)  U.S.  Environmental  ProtecUon  Agency, 
l/etter  from  Charles  L  EUkins,  Director,  Office 
of  Toxic  Substances  to  Carol  Stack  (CMA). 
(April  2, 1987). 

The  record  is  available  for  inspection  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  Rm.  G-004.  NE  Mall, 
401  M  St.,  SW.,  Washington.  IX:  2O480. 

List  of  Subjecto  in  40  CFR  Part  799 

Testing  Environmental  protection. 
Hazardous  8ul>stances,  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dates:  July  1. 1987. 

Victor  |.  Kimm, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2811,  2625. 

2.  In  S  799.1054  by  revising  paragraph 
(a)(2)  to  read  as  follows: 

§799.1054    1^,4,5-TetractilofOt>efizene. 

•  •  •  *  * 

(a)  •  *  * 

(2]  1,2.4.5-TCB  of  at  least  97  percent 
purity  shall  be  used  as  the  test 
substance. 

•         •         •         •         • 

(FR  Doc.  87-16003  Filed  7-14-87:8:45  am] 
BtUJNQ  CODE  SS60-50-M 


FEDERAL  fMARITiME  COMMISSION 

46  CFR  Part  550 

[Docket  No.  87-1) 

AutomobNe  Measurement  Rule 

AOENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  amends  its  rules  pertaining 
to  the  publishing,  filing  and  posting  of 
tariffs  in  domestic  offshore  commerce  to 
permit  the  rating  of  automobiles  on 
other  than  a  weight  or  cube 
meastuement  basis.  This  final  rule  also 
indefinitely  suspends  reference  to  the 
Federal  Maritime  Commission's 


UM  I 
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"Automobile  Manufacturers' 
Measurements  "  guide. 
EFFECTIVE  DATE:  August  14. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Drew,  Director,  Bureau  of 
Domestic  Regulation.  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  DC  20573-0001,  (202)  523- 
5796. 

SUPPtEMENTARV  INFORMATION:  This 
proceeding  was  initiated  by  the  Federal 
Maritime  Commission  ("Commission  "  or 
"FMC")  in  response  to  a  Petition  for 
proposed  rulemaking  ("Petition")  filed 
by  Matson  Navigation  Company 
( "Matson  •).  (51  VR  34502). 

The  existing  Commission  regulations 
pertaining  to  the  rating  of  automobiles 
at  46  CFR  550.5(b){8)(xiv)  require  that 
they  be  rated  according  to  either  weight 
or  cube.  Carriers  are  required  to  weigh 
or  measure  each  type  of  vehicle  carried 
or  rely  upon  the  figures  in  "Automobile 
Manufacturers'  Measurements, "  which 
is  published  annually  by  the 
Commission. 

Matson's  proposed  amendment  would 
leave  in  place  the  requirements 
pertaining  to  the  rating  of  automobiles 
on  a  weight  or  cube  basis  but  would 
permit,  as  an  alternative,  the  rating  of 
automobiles  on  a  per  unit  basi.s. 

In  its  Notice  of  l^oposed  Rulemaking 
(52  FR  4040).  the  Commission  proposed 
an  amendment  in  the  form  advocated  by 
Matson  and  also  requested  comment  on 
the  desirability  of  deleting  the 
automobile  rating  rule  in  its  entirety. 
1  he  Commission  noted  that  if  the  rule 
was  deleted  in  its  entirety,  carriers 
would  be  free  to  rate  automobiles  in  the 
same  fashion  that  they  rate  other  types 
of  cargo.  The  alternative  would  also 
obviate  the  need  for  the  Commission  to 
publish  the  "Automobile  Manufacturers' 
Measurements." 

Comments  in  response  to  the 
proposed  rulemaking  were  filed  by: 
Chrysler  Motors  ("Chrylser").  Crowley 
Maritime  Corporation  ("CMC"),  the 
State  of  Hawaii  ("Hawaii "),  the  U.S. 
Department  of  Transportation  ("DOT"), 
Matson  and  the  Guam  Rate  Agreement 
No.  8454  ("Rate  Agreement"). 

Chrysler,  CMC,  and  DOT  support 
deletion  of  the  auto  measurement  rule  in 
its  entirety.  Chrysler  wants  to  simplify 
the  rate  determination  process  without 
affecting  carrier  revenues.  Chrysler 
believes  the  Commission  should  allow 
sufficient  freedom  for  both  carriers  and 
shippers  to  develop  workable  rate 
schedules  to  satisfy  their  needs.  CMC 
also  notes  that  automobile 
manufacturers  and  other  large  shippers 
(rental  car  companies)  "invariably" 
desire  per  unit  rates  as  they  are  much 
simpler  and  more  expedient  to 


administer.  CMC  also  advises  that  it  is  a 
competitive  necessity  for  FMC  regulated 
carriers  to  have  the  same  rating 
flexibility  as  carriers  regulated  by  the 
Interstate  Commerce  Commission, 
which  are  not  precluded  from  rating 
automobiles  on  a  "per  unit"  basis. 

Matson  argues  that  to  the  extent 
automobiles  are  still  freighted  on  a 
weight  or  measurement  basis,  the 
existing  requirements  are  needed  to 
preclude  the  misrating  practices  which 
gave  rise  to  the  rule  in  the  first  place. 
The  Rate  Agreement  supports  the 
position  taken  by  Matson  in  its 
comments. 

Although  Hawaii  supports  the 
proposal,  it  is  concerned  that  a  per 
vehicle  rating  scheme  may  yield 
diffcent  revenues  to  a  carrier.  Hawaii 
believes  that  lower  automobile  revenues 
are  not  in  the  rate  payer's  interest 
because  of  the  importance  of  auto 
carriage  to  this  trade.  Lower  auto 
revenues,  allegedly,  could  result  in 
"cross  subsidization  between 
automobiles  and  other  commodities,  and 
depressed  revenues,"  with  any  revenue 
deficiency  being  made  up  by  revenues 
from  the  carriage  of  other  commodities. 
(Hawaii  comments  at  3.)  Hawaii  argues 
that  the  implementation  of  a  single  unit 
r.ite  for  automobiles  would  require  the 
unit  rate  to  be  set  at  the  average 
revenue  level,  in  order  to  maintain 
existing  automobile  revenues.  This, 
according  to  Hawaii,  would  result  in  a 
substantial  rate  increase  for  small 
automobiles  while  large  automobiles 
would  experience  a  rale  reduction. 
Hawaii  therefore  recommends: 

the  establishment  of  a  range  of  unit  rates, 
perhaps  three,  in  number,  as  opposed  to  a 
Bingle  unit  rate.  A  range  of  unit  rates  would 
result  in  a  closer  alignment  of  the  unit  rate 
with  the  existing  rate,  and  reduce  the 
n.aximum  possible  difference  between  the 
existing  and  the  proposed  rating  methods. 
(Hawaii  comments  at  4.) 

Upon  consideration  of  all  of  the 
comments,  the  Commission  has 
determined  that  the  final  rule  should 
give  carriers  the  option  to  rate 
automoblies  on  a  "per  unit"  basis  but 
should  continue  to  set  out  the 
requirements  for  rating  automoblies  on  a 
weight  or  cube  basis. 

At  the  time  current  rule  was 
established  the  Commission  explained 
the  need  for  the  rule  as  follows: 

Because  passenger  automobiles  vary 
extensively  in  size  and  are  susceptible  to 
niismeasurement  it  is  believed  that 
publication  of  uniform  measurements  is  a 
n.^cessity  in  order  to  provide  identical 
treatment  for  all  such  shipments;  to  enable 
shippers  of  automobiles  to  accurately 
ascertain  ocean  transportation  charges  prior 


to  movement;  and  to  facilitate  billing  of 
automobile  shipments  by  the  carrier. 

Uniform  Weights  and  Measurements 
of  Automobiles.  9  S.R.R.  148. 149  (1967). 
Chrysler,  CMC  and  DOT  have  all 
provided  cogent  arguments  in  favor  of 
giving  carriers  the  flexibility  to  rate 
automobiles  on  a  "per  unit"  basis. 
However,  they  have  not  explained  why. 
to  the  extent  carriers  may  choose  to 
continue  to  rate  automobiles  on  weight 
or  cube,  a  measurement  rule  is 
unnecessary. 

It  is  likely  that  few  carriers  will 
continue  to  publish  automobile  rates  on 
a  weight  or  cube  basis.  Indeed,  given  the 
wide  support  for  "per  unit"  rates,  it 
seems  doubtful  whether  enough  carriers 
will  continue  to  rate  automobiles  on  the 
basis  of  weight  or  cube  to  justify  the 
expense  of  publishing  the  "Automobile 
Manufacturers'  Measurements." 
Accordingly,  the  Commission  will  not 
publish  the  "Automobile  Manufacturers' 
Measurements"  until  it  can  be 
determined  that  there  is  sufficient  need 
for  the  document  to  justify  the  expense 
of  publication.  The  parenthetical 
reference  to  the  "Automobile 
Manufacturers'  Measurements" 
contained  in  S  550.5(b)(8)(xiv)  will  be 
indefinitely  suspended. 

The  Commission  has  considered  the 
concerns  of  Hawaii  over  the  effects  of 
"unit  pricing"  and  has  determined  not  to 
modify  the  final  rule  as  Hawaii  suggests. 
"Per  unit "  rates  are  based  on  the  cost  of 
service  and  do  not  discriminate  among 
commodities  on  the  basis  of  the  "value 
of  service"  or  "what  the  traffic  will 
bear."  This  fact  does  not  render  them 
unlawful  "per  se."  »  Whether  a  given 
"per  unit"  rate  is  discriminatory,  unfair 
or  otherwise  unlawful  depends  on  the 
facts  peculiar  to  that  rate.  It  would  be 
premature  for  the  Commission  to 
attempt  to  formulate  a  rule  of  general 
application  to  deal  with  a  problem  that 
has  not  been  shown  to  exist. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
5  use.  601,  et  seq.,  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
governmental  jurisdictions.  The  primary 
economic  impact  of  this  rule  would  be 
on  domestic  offshore  common  carriers 
which  generally  are  not  small  entities. 


'  See  Agreement  No  9S65-I  A/S  Bilhbong: 
Westfol  Laraen  and  Co  A/S.  Fred.  Olsen  and  Co 
and  Star  Shipping  A/S.  18  F  M.C.  426.  472  ( 1975). 
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List  of  Subjects  in  46  CFR  Part  550 

Publishing.  Filing  and  posting  of  tariffs 
in  domestic  offshore  commerce. 

Therefore,  for  the  reasons  set  forth 
above.  Part  550  of  Tide  46,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  550— {AUENDEDl 

1.  The  authority  citation  for  Part  550 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  48  U.S.C.  app.  812, 
614.  aiS.  817(a).  820.  833a,  841a  and  843-847. 

2.  In  5  550.5(b)(8)(xiv),  Uie 
introductory  text  is  revised  to  read  as 

follows: 

§  550.5    Contents  of  tariffs. 

*  •  *  *  • 

(b)  *  •  • 

(8)  •   •   * 

(xiv)  Automobile  rates.  If  rates  for 
automobiles  are  published  on  a  weight 
or  measurement  basis,  one  of  the 
following  rules  (i.e.,  (A)  or  (B))  must  be 
employed  in  its  entirety: 
***** 

3.  In  S  550.5(b)(8)(xiv)(A),  the 
parenthetical  language  in  which  reads, 
"(Alternatively,  the  carrier  may  state  'as 
shown  in  Federal  Maritime  Commission 
publication,  Automobile  Manufacturers' 
Measurements.')."  is  suspended 
indefinitely. 

By  the  Commission. 
|oseph  C  Polking, 

Si'cri'tary. 

[PR  Doc  87-16037  Filed  7-14-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1130 

[Docket  No.  37130  (Sut>-No.  4] 

Special  Docket  Proceedings- 
Exemption  From  Letter  of  Intent 
Requirement  Involving  Amounts  of 
$25,000  or  Less 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  adopting 
revised  rules  that  would  eliminates  the 
letter  of  intent  requirement  in  special 
docket  cases  involving  reparations  or 
waivers  of  under  charges  of  $25,000  or 
less.  This  change  in  agency  procedure 
will  save  carriers,  shippers,  and  the 
Commission  substantial  and  costly 
paperwork  and  will  protect  the  shipping 
public  by  also  requiring  that  letters  of 


disposition  still  required  of  such  cases 
will  be  kept  in  a  public  file  for  3  years. 

DATES:  Comments  of  those  opposed  to 
the  revision  are  due  on  August  4, 1987. 
Absent  opposition,  the  rules  will  become 
effective  on  August  14, 1987.  If  adverse 
comments  are  received,  the 
effectiveness  of  the  decision  will  be 
postponed  by  a  docimient  published  in 
the  Federal  Register,  pending  a  further 
decision. 

ADDRESS:  An  original  and.  if  possible, 
ten  copies  of  negative  comments  should 
be  sent  to:  Room  4310.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFOftMATION  CONTACT! 

Lawrence  C.  Herzig,  (202)  275-7358. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  contact  The 
Office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Ave.  NW.. 
Washington.  DC  20423  or  call  (202)  275- 
7428  or  7358. 

The  Commission  certifies  that 
petitioners'  proposed  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  final  rules  rules  will  allow 
carriers  to  save  clerical  costs  and  allow 
for  speedier  waiver  of  undercharges  and 
reparations. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  10321  and  10707,  and  5 
U.S.C.  553. 

List  of  Subjects  in  49  CFR  Part  1130 

Administrative  practice  and 
procedure. 
Decided:  June  24. 1987. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Lamboley,  Commissioners 
Slerrett,  Andre,  and  Simmons.  Commissioner 
Simmons  dissented  with  a  separate 
expression.  Vice  Chairman  Lamboley 
dissented. 

Noreta  R.  McGee. 

Secretary. 

Appendix 

Title  49,  Part  1130,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1130— INFORMAL  COMPLAINTS 

1.  The  authority  citation  for  Part  1130 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10707;  5 
use.  553  and  559. 


$1130.2    [Amended] 

2.  In  the  first  sentence  of  S  1130.2(e)(1) 
introductory  text,  the  amount 
"$10,000.00"  is  revised  to  read 
"$25,000.00". 

3.  In  the  seventh  sentence  of  the 
concluding  paragraph  of  §  1130.2(e)(1). 
the  amount  "$10,000.00"  is  revised  to 
read  "$25,000.00 ". 

4.  In  the  first  sentence  of 

§  1130.2(e)(2),  introductory  text,  the 
amount  "$10,000.00"  is  revised  to  read 
"$25,000.00". 

5.  In  the  penultimate  sentence  of 

§  1130.2(e)(2).  the  amount  "$10,000.00"  is 
revised  to  read  "$25,000.00". 

[FR  Doc.  87-15986  Filed  7-14-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  215 

[Docket  No.  70477-7142] 

Subsistence  Taking  of  Norttt  Pacific 
Fur  Seals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Final  notice  of  harvest  levels. 

summary:  The  1986  rule  on  Subsistence 
Taking  of  North  Pacific  Fur  Seals 
requires  NMFS  to  publish  annually,  in 
the  Federal  Register,  a  summary  of  the 
data  obtained  from  the  previous  year's 
harvest  and  a  discussion  of  the  number 
of  seals  expected  to  be  taken  that  year 
to  meet  the  subsistence  needs  of  the 
Aleut  residents  of  the  Pribilof  Islands. 
NMFS  published  this  notice  and  request 
for  public  comments  on  May  7, 1987. 
Following  a  30-day  public  comment 
period.  NMFS  is  publishing  a  final  notice 
of  the  expected  harvest  levels  for  1987, 
as  follows 

St.  George  Island:  530-1.000 
St.  Paul  Island:  1,600-3.000 
EFFECTIVE  DATE:  June  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  Zimmerman.  (Alaska  Regional 
Office),  907-586-7233,  or  Georgia 
Cranmore,  202-673-5351. 

Background 

In  50  CFR  215.32(b),  the  1986  rule  on 
Subsistence  Taking  of  North  Pacific  Fur 
Seals  (51  FR  24828,  July  9, 1986)  requires 
NMFS  to  publish  annually,  in  the 
Federal  Register,  a  report  on  the 
previous  year's  harvest  and  a  discussion 
of  the  expected  number  of  seals  needed 
for  the  current  year  to  meet  the 
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subsistence  needs  of  the  Aleuts  on  each 
island.  A  notice  summarizing  the  1986 
harvest  and  providing  estimates  of  the 
number  of  seals  which  may  be  taken  in 
1987  was  published  on  May  7. 1987  (52 
FR  17307).  for  a  30-day  public  comment 
period.  The  following  groups  and 
individuals  provided  written  comments 
on  this  notice: 

Humane  Society  of  the  United  States. 
Mrs.  Judith  C.  Johnson,  Center  for 
Environmental  Education.  Greenpeace 
U.S.A..  Friends  of  Animals.  Inc.. 
Tanadgusix  Corporation.  St.  Paul 
Island 

Response  to  Public  Comments 

flj  Expected  Harvest  Levels 

As  discussed  in  the  notice  of  May  7. 
1987  (52  FR  17309)  it  is  difficult  to 
provide  an  estimate  of  Pribilof  Island 
subsistence  needs  since  a  subsistence- 
only  harvest  has  been  conducted  for 
only  two  seasons  and  the  available  data 
on  subsistence  needs  are  limited.  In 
addition,  the  current  economic 
conditions  on  the  islands  could 
influence  the  amount  of  subsistence 
meat  needed  per  household.  Expected 
harvest  levels  for  1987  published  in  our 
May  7  notice  were  1.600^.000  for  St. 
Paul  Island  and  530-1.320  for  St.  George. 
The  lower  end  of  the  St.  Paul  Island 
range  is  based  on  the  1986  harvest  level. 
The  upper  end  reflects  the  take  in  1985. 
St.  George  Island  harvest  levels  in  1986 
were  judged  to  be  unreliable  indicators 
of  subsistence  need  because  of  events 
outlined  in  the  May  7  notice. 
Accordingly,  we  projected  the  take  on 
St.  George  based  on  the  smaller  (by 
about  two-thirds)  Aleut  population  on 
this  island. 

One  commenter  agreed  with  the  range 
estimates  but  emphasized  that  "the  take 
should  be  curtailed  as  much  as 
possible"  because  of  the  decline  in  the 
fur  seal  population.  Two  commenters 
supported  the  lower  ends  of  the  ranges 
for  both  islands,  but  though  the  upper 
ends  were  too  high.  One  of  these 
commenters  "concedes  that  a  range  is 
preferable  to  setting  no  limit  at  all",  but 
urges  NMF'S  to  acquire  "the  kinds  of 
data  it  needs  to  set  a  specific  number  in 
the  future."  This  commenter 
recommends  an  upper  end  to  the 
expected  level  on  St.  Paul  of  2.500  seals, 
since  only  a  portion  of  the  seal  meat 
taken  in  1985  was  actually  consumed. 
The  upper  end  of  the  St.  George  range 
should  be  reduced  in  proportion, 
according  to  this  commenter. 

Another  commenter  also  believes  that 
the  3.384  seals  taken  on  St.  Paul  in  1985 
do  not  constitute  a  valid  basis  for  the 
upper  estimate  published  in  our  May  7 
notice.  This  commenter  does  not 


recommend  a  specific  upper  number  but 
urges  "utmost  caution  be  exercised 
when  considering  an  increase  above  the 
lower  bound",  i.e..  1,600.  One 
commenter  opposes  the  estimates  of 
subsistence  as  "excessive  and 
unsupported  by  the  evidence."  Based  on 
an  examination  of  harvest  data, 
including  meat  storage,  during  1985.  the 
commenter  believes  that  only  1,000  seals 
were  actually  used  for  subsistence  on 
St.  Paul  in  1985.  And  while  conceding 
that,  based  on  1986  data,  approximately 
1,600  seals  is  an  appropriate  end  point 
for  St.  Paul,  the  commenter  concludes 
that  it  should  be  the  upper  end  of  the 
estimate  for  1987,  not  the  lower.  Thus, 
this  commenter  recommends  1,000  to 
1.587  on  St.  Paul,  and  333  to  525  on  St. 
George. 

One  commenter  opposed  subsistence 
taking  claiming  that  "any  kill  of  the 
northern  fur  seal  during  its  tenuous 
grasp  on  survival  is  morally  and 
I  lologically  unacceptable."  NMFS 
would  like  to  point  out  that  the  Fur  Seal 
Act,  16  U.S.C.  1151,  and  the  Marine 
Mammal  Protection  Act  (MMPA),  16 
U.S.C.  1361,  provide  for  the  subsistence 
taking  of  fur  seals  by  the  Pribilovians. 
Subsistence  harvests  are  permitted  even 
if  the  population  is  designated  as 
depleted  under  the  MMPA.  No  other 
commenters  questioned  the  fact  that 
there  are  legitimate  subsistence  needs 
for  fur  seal  meat  on  the  Pribilof  Islands. 
Indeed,  one  group  that  provided  written 
comments  emphasized  that  it 
"recognizes  and  respects  the 
subsistence  requirements  of  the  Aleut 
residents  of  St.  Paul  and  St.  George 
Islands.  For  two  hundred  years  fur  seals 
have  contributed  to  their  dietary 
ri^quirements  and  their  culture  evolved 
around  the  long  regime  of  the 
commercial  hunt." 

Tanadgusix  Corporation  (TDX),  the 
native  village  corporation  on  St.  Paul 
Island,  was  the  only  commenter 
representing  the  Pribilovians.  TDX 
restated  the  dietary  needs  of 
Pribilovians  for  seal  meat  and  said 
r.MFS  failed  to  mention  that  "the  Aleut 
people  including  those  in  the  Aleutians 
1:  ave  been  harvesting  the  fur  seals 
before  recorded  time;  and  as  of  this  date 
not  only  do  the  Pribilof  Aleuts  rely  on 
the  fur  seal  meat  but  so  do  the  Aleuts  in 
the  Aleutians.  In  recent  times  families 
would  ship  fur  seal  meat  to  families 
living  in  the  Aleutians  and  the  big 
cities."  NMFS  cautions  TDX  that  the 
rght  to  barter  subsistence  products  is 
l.mited  by  statute,  and  advises  prior 
consultation  in  writing  before  any  large- 
scale  barter  operation  is  begun. 

Regarding  the  expected  harvest  levels 
TDX  stated- 


Seal  liver  has  also  been  a  major  source  of 
our  necesBary  nutrients.  In  the  pa»t  we  could 
freexe  enough  liver  to  last  the  long 
winter*.  .  .  .  With  federal  regulations 
limiting  us  to  two  or  three  seals,  we  can  only 
provide  liver  for  a  one  month  supply.  The 
Pnbilofs  have  very  few  days  of  sunshine  and 
fresh  vegetables  are  hard  to  come  by.  So  we 
r.eed  to  harvest  enough  fur  seals  to  provide 
an  ample  gvpply  of  liver  for  the  whole  year  to 
sjppiement  these  nutritional  needs.  Our  past 
estimates  of  harvesting  needs  just  for  St.  Paul 
Island  is  from  6.000  to  11.000  seals. 

In  50  CFR  215.31,  it  states  that— 

FVibilovians  may  take  fur  seals  on  the 
Pnbilof  Islands  if  such  taking  is — 

(a)  For  subsistence  uses,  and 

(b)  Not  accomplished  in  a  wasteful  manner. 

Definitions  of  "subsistence  uses"  and 
"wasteful  manner"  are  found  at  50  CFR 
215.2  (h)  and  (i).  respectively.  As  stated 
in  the  preamble  to  the  1986  subsistence 
rule  (51  FR  24832), 

Based  upon  a  review  of  all  pertinent 
literature,  public  testimony  and  written 
comments,  the  NMFS  considers  the  removal 
and  consumption  of  the  following  seal  parts 
to  constitute  substantial  use  which  would  be 
consistent  with  the  requirement  that  the 
taking  of  seals  not  be  accomplished  in  a 
wasteful  manner  all  hearts,  livers,  flippers. 
breasts,  shoulders,  and  other  readily 
utiliuble  tissues  and  organs,  a  limited 
number  of  backticnes.  and  some,  but  not 
necessarily  all,  nb  sections. 

Killing  of  fur  seals  merely  for  their 
livers  would  not  be  consistent  with  the 
regulations,  and  thus,  the  claim  for  a 
subsistence  need  of  6,000  to  11,000  on 
this  basis  must  be  denied. 

Of  particular  concern  to  NMFS  is 
TDXb  statement  that  "Many  families 
were  without  food  this  year.  The  church 
had  to  plead  to  the  village  to  set  up  a 
food  bank  to  help  meet  these  families 
basic  needs."  TDX  appears  to  believe 
that  this  is  the  result  of  the  subsistence 
rule.  TDX  states  that— 

Our  people  are  unjustly  being  over 
ri'gulaled.  We  are  forced  by  regulation  and 
intimidated  by  federal  agents  to  do  an 
inefficient  harvest  and  lake  home  parts  of 
seal  meal  we  never  had  to  eat  in  the  past.  We 
must  now  take  a  majonty  of  the  seal  meat 
and  bones  which  take  up  valuable  freezer 
space.  Two  seals  or  less  will  completely  fill 
up  one  freezer.  Our  people  can  no  longer 
freeze  enough  meat  for  the  winter  supply 
I  ecause  of  the  massive  space  the  bones  and 
non  choice  meat  takes  up. 

If  freezer  capacity  is  a  problem,  the 
NMFS  urges  the  Pribilovians  to  consult 
with  the  NMFS  representatives  on  the 
island  during  the  harvest  about 
reasonable  butchering  practices.  At  a 
minimum,  ribs  and  backbone  portions 
could  be  consumed  fresh,  while  more 
compact  portions  could  be  frozen  or 
salted  for  future  use. 
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NMFS  is  pleased  to  note  increasing 
agreement  on  expected  harvest  levels. 
Of  the  five  commenters  who  provided 
numbers  for  these  estimates,  three 
agreed  with  the  lower  bounds  for  both 
islands  provided  in  the  May  7  notice. 
According  to  50  CFR  215.32  (e)(l)(iii) 
and  (e)(3),  if  the  lower  end  of  the  range 
of  the  estimated  subsistence  level  is 
reached,  the  NMFS  must  suspend  the 
harvest.  If  a  suspension  is  issued  under 
50  CFR  215.32(e)(l)(iii),  it  may  not 
exceed  48  hours.  During  this  time  a 
review  of  harvest  date  is  conducted  to 
assess  whether  or  not  the  subsistence 
needs  of  the  Pribilovians  have  been 
satisfied.  If  the  harvest  is  not  suspended 
under  this  criteria  (50  CFR 
215.32{e)(l)(i)).  f^MFS  must  provide  a 
revised  estimate  of  the  remaining 
number  of  seals  required  to  satisfy  the 
Pribilovians'  subsistence  needs. 

On  the  other  hand,  the  arguments  for 
lowering  the  upper  end  of  the  ranges 
have  some  merit.  The  3.384  seals  taken 
on  St.  Paul  in  1985  did  include  some 
whose  meat  was  destined  for  St.  George 
Island  (about  18,000  lbs.),  before  St. 
George  had  a  proportional  and  separate 
subsistence  estimate.  In  addition,  some 
meat  from  this  harvest  was  clearly 
wasted  due  to  inefficient  preserving 
methods.  The  alternative  estimates 
proposed  for  St.  Paul  Island  by 
commenters  were  1,000  as  a  lower  end. 
and  1,587  and  2,500  as  upper  bounds. 
The  NMFS  must  reject  the  1,000  seals- 
estimate  as  a  possible  lower  bound  of 
subsistence  needs  on  St.  Paul  Island  in 
1987.  The  actual  take  in  1986  by  August 
8  was  1,228.  An  additional  539  animals 
were  requested  during  an  approved 
harvest  extension,  but  were  not  taken 
because  an  excess  of  females 
terminated  the  harvest  before  the  end  of 
the  extenstion  period.  Unless  we  could 
demonstrate  that  the  needs  of  the  people 
on  St.  Paul  Island  for  fiu'  seal  meat  in 
1987  are  less  than  in  1986,  the  lower 
bound  of  the  subsistence  need  estimate 
must  be  no  less  than  1,587. 

Regarding  the  upper  bound,  the 
evidence  is  less  explicit.  Because 
employment  levels  have  fluctuated 
widely  on  the  Pribilof  Islands  and 
economic  conditions  are  currently 
unpredictable,  the  Pribilovians'  need  for 
seal  meat  may  increase.  NMFS  is 
reluctant  to  provide  the  public  with  an 
unrealistically  low  upper  bound  to  the 
expected  harvest  levels.  The  upper 
bound  is  not  to  be  construed  as 
permission  to  take  that  level.  Daily 
monitoring  of  the  harvest  by  the  NMFS 
will  provide  information  on  which  to 
base  any  finding  that  subsistence  needs 
have  been  satisfied  and/or  that  the 
harvest  should  be  suspended.  Based  on 


a  review  of  all  comments  and  the  1985 
harvest  data.  NMFS  is  revising 
downward  the  upper  end  of  the 
expected  harvest  level  on  St.  Paul  from 
the  4,000  estimate  provided  in  the  May  7 
notice  to  3,000.  Thus,  expected 
subsistence  harvest  levels  on  both 
islands,  as  of  June  30,  are  as  follows: 
St.  Paul  Island:  1,600-3,000 
St.  George  Island:  530-1,000 

f2)  Extension  of  the  Harvest  Season 
Beyond  August  8 

As  discussed  in  the  May  7  notice,  in 
1986  both  islands  were  granted 
extensions  to  take  seals  for  subsistence 
until  September  30.  St.  Paul  ceased 
harvesting  on  August  8  and  resumed, 
under  an  approved  extension,  on 
September  27. 

Unfortunately,  of  the  71  animals 
harvested  that  day,  12  were  found  to  be 
females.  It  appears  that  the  risk  of 
taking  female  seals  when  harvesting 
after  August  8,  as  documented  in  the 
preamble  of  the  subsistence  rule  and 
reflected  in  50  CFR  215.32(f)(2),  is  great, 
especially  so  late  in  the  extended 
season.  Although  certain  Pribilovians 
commented  during  the  rulemaking 
process  that  they  could  easily 
distinguish  female  seals  from  the 
authorized  males,  this  is  obviously  not 
the  case,  at  least  in  late  September 
when  young  animals  of  both  sexes 
comingle  on  the  harvesting  grounds. 

Two  commenters  recommended  that 
no  extensions  be  granted  in  1987  for 
subsistence  harvests  after  August  8. 
Another  commenter  urged  NMFS  to 
"make  a  very  strict  and  critical  analysis 
of  any  request  for  an  extension  beyond 
that  August  8  closing  date  for  the 
harvest."  All  three  commenters  had 
supported  extensions  in  1986. 

NMFS  strongly  urges  the  Pribilovians 
to  satisfy  their  subsistence  needs  for  fur 
seal  meat  during  the  season  June  30- 
August  8.  The  purpose  of  an  extension  is 
to  accommodate  those  small-scale, 
family  hunts  which  allow  for  more 
discriminate  taking  over  a  longer  period 
of  time.  Any  request  for  an  extension 
will  receive  very  critical  and  thorough 
review  by  the  NMFS  and  the  concerned 
public  in  1987  in  light  of  the  increased 
female  take  that  occurred  after  the 
extension  on  St.  Paul  in  1986. 

(3)  Commercial  Use  of  Subsistence 
Products 

The  TXD  Corporation  made  the 
following  statement  in  their  comments 
on  the  May  7  notice — 

Because  of  these  restrictive  regulations  and 
the  financial  burden  of  conducting  the 
harvest,  as  was  done  under  the  commercial 
harvest,  except  with  no  rights  to  sell  our 
traditional  furs  to  return  the  expenditures:  we 


just  technically  can  not  harvest  the  required 
number  of  seals  to  meet  our  basic  needs.  If 
the  Federal  Government  wants  a  truly 
regulated  harvest  similar  to  the  organized 
commercial  harvest,  it  must  allow  the  Aleuts 
their  traditional  rights  to  sell  the  skins  and 
other  noneatable  products  to  finance  the 
organized  harvest,  or  the  government  .T.ust 
compensate  and  subsidize  the  organized 
harvest. 

As  discussed  in  the  preamble  to  the 
subsistence  rule  (51  FR  24830-24831.  July 
9. 1986),  four  groups  recommended  in 
their  comments  on  the  proposed  rule 
that  the  harvest  methods  developed 
during  the  time  of  the  commercial 
harvest  (i.e.,  short  season,  large-scale 
drives  and  daily  harvests  utilizing  paid 
sealers)  be  abandoned  in  favor  of  a 
family  hunt  more  in  keeping  with  other 
Alaskan  Native  marine  mammal 
subsistence  harvests.  The  Aleut 
Community  of  St.  Paul  Island  requested 
in  1986  that  the  rule  provide  for  a 
nonpaying  "family  hunt"  involving  the 
use  of  between  4  and  10  Aleut  sealers 
experienced  in  the  traditional  hunt 
techniques.  They  felt  that  the  less 
intrusive  nature  and  smaller  scale  of  the 
family  hunt  should  justify  a  longer 
harvest  season.  The  Traditional  Village 
Council  of  St.  George  Island  in  1986.  also 
recommended  a  "family-style", 
individualized  harvest  by  experienced 
sealers  or  Pribilovians  under  the 
tutelage  of  experienced  sealers.  They 
promised  that  efTorts  would  be  made  to 
avoid  taking  females  and  causing 
unnecessary  disturbances  of  the 
rookeries. 

In  the  final  subsistence  rule,  NMFS 
adopted  the  idea  of  a  family  hunt.  We 
ensured  that  regulatory  provisions  that 
delineated  the  allowable  harvest 
methods  afforded  the  Pribilovians  the 
opportunity  to  use  small  household 
groups  and  take  seals  at  a  slower  rate 
over  a  longer  period  of  time.  As 
discussed  above,  the  provision  outlining 
possible  extensions  of  the  harvest 
season  after  August  8  was  designed  to 
accommodate  the  family  hunt. 

NMFS  is  unable  to  understand  why 
the  subsistence  harvest  has  become  a 
"financial  burden"  to  TDX.  We  need  to 
know  where  costs  are  being  incurred  so 
that  we  can  recommend  alternative 
procedures  that  are  within  the  scope  of 
the  subsistence  rule.  Regarding  the  sale 
of  skins  or  other  by-products,  section 
109(f)(2)  of  the  MMPA  and  50  CFR  215.33 
are  clear  that  only  handicrafted, 
nonedible  by-products  may  be  sold. 
NMFS  cannot  allow  the  commercial  use 
of  raw  seal  parts. 

Another  commenter  recommended 
"that  NMFS  establish  a  stringent 
monitoring  system  to  ensure  that  the 
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element  of  commerce  is  not  a  motivating 
factor  in  the  Aleut's  determination  of 
subsistence  requirements  and  that  the 
pelts  and  other  nonedible  by-products 
be  recorded  and  inventoried  with  NMFS 
and  accounted  for  as  they  are 
consumed,  transported,  worked  into 
handicrafts,  and  sold."  ^fMFS 
representatives  will  be  on  the  islands  to 
observe  the  subsistence  harvest  and 
record  harvest  data,  as  required  by  our 
subsistence  rule.  Disposition  of  skins 
and  other  by-products  will  be  noted. 

(4)  Effects  on  the  Fur  Seal  Population 

On  commenter  asked  why  ISfMFS  has 
not  published  "an  analysis  of  heavy 
metal  contaminants — or  mortality 
factors — attributed  to  the  unexplained 
deaths— in  1986 — of  100  seals  located  in 
rookeries."  The  death  of  about  100  seals 
f(jund  on  St.  George  rookeries  last 
August  remains  unexplained.  Results  of 
an  analysis  of  tissue  samples  for  heavy 
n:etal  and  pesticide  concentrations  did 
not  provide  a  cause  of  death,  nor  did 
necropsies  performed  by  a  veterinarian 
at  the  scene. 

One  commenter  is  concerned  that 
younger  animals  are  being  taken  in  the 
sjbsistence  harvests,  compared  to  the 
commercial  harvests,  and  asks  that 
"(efforts  should  be  made  to  limit  the 
t.iking  to  3  to  5  year  olds."  The 
subsistence  Rile  prohibits  the  taking  of 
pups  and  limits  the  subsistence  harvest 
to  subadult  males  less  than  124.5 
Cfntimeters  in  length  to  protect  the 
breeding  stock  of  this  population.  The 
s  ^e  of  the  pelt  was  a  consideration 
during  the  commercial  harvest  era  and 
3-4  year-olds  were  most  commonly 
t.iken.  Now,  the  emphasis  has  shifted  to 
a  food  harvest,  and  the,  presumably. 
Letter-tasting  Z-year-olds  are  preferred. 
1  here  is  no  biological  reason  and  no 
applicable  statutory  restriction  that 
might  provide  a  basis  for  encouraging 
the  taking  of  older  animals. 

One  commenter  claims  that  "over 
fishing"  in  the  Bering  Sea  is  the  cause  of 
the  decline  of  fur  seals,  and  aska  "Do  we 
see  a  federal  regulation  to  control  the 
disastrous  impact  to  the  fur  seal 
population?  No!  They  are  much  too 
important  and  create  a  lot  of  taxable 
income.  It  is  much  easier  to  shift  the 
regulation  to  a  more  emotional 
campaign,  the  Aleut  Harvest."  On 
December  30,  1986,  NMFS  proposed  a 
rule  (51  PR  47155)  to  designate  the 
Pribilof  fur  seals  as  depleted  under  the 
MMPA.  Although  it  will  not  affect  the 
subsistence  harvest,  this  rule  wdl 
provide  additional  restrictions  on  taking 
from  this  population,  including  taking  in 
the  course  of  commercial  fishing.  In  the 
preamble  to  the  depletion  rule,  we 
discuss  the  possible  effects  of  the 


groundfish  fishery  in  the  North  Pacific 
Ocean  on  the  availability  of  food  for  fur 
seals.  NMFS  concluded  that  food  is  not 
a  limiting  factor  for  this  population  and 
the  cause  of  the  decline  is  related  to  an 
increased  mortality  of  juvenile  seals  at 
sea.  It  is  the  opinion  of  NMFS  that  the 
subsistence  harvests  of  1985  and  1966 
had  no  effect  on  the  recovery  of  this 
population  to  higher  levels. 

This  commenter  also  noted  the 
grounding  of  a  crab-processing  vessel  on 
St.  Paul  this  year  and  claimed  that  this 
wreck  is  'a  definite  negative  impact  to 
the  fur  seal  population."  An  NMFS 
representative  visited  the  island  during 
the  week  of  June  8  and  observed  a 
nearly  intact  vessel  aground  about  one 
mile  from  a  seal  rookery.  All  fuel  has 
been  removed  by  the  U.S.  Coast  Guard. 
No  threat  is  believed  to  exist  to  the  fur 
Bcal  population. 

(.'ij  Timing  of  this  Notice 

One  commenter  strongly  criticized 
NMFS  for  publishing  the  first  notice 
more  than  a  month  later  than  the  April  1 
deadline  mentioned  in  the  subsistence 
rule.  This  commenter  stated,  "By  waiting 
until  May  7  to  publish  the  notice,  then 
allowing  the  required  30-day  comment 
period,  the  agency  will  be  hard  pressed 
to  publish  its  final  rule  by  the  June  30 
deadline  it  set  for  itself  in  the  permanent 
ri'gulations."  Unfortunately,  the  notice 
process  contemplated  in  the  1986 
subsistence  rule  took  longer  than 
expected  in  practice.  We  will  begin  the 
process  much  earlier  next  year  and 
make  every  effort  to  remedy  this 
circumstance  in  future  years.  The 
harvest  season  will  begin  on  |une  30 
regardless  of  the  timing  of  the  notice, 
although  we  understand  that  St.  Paul 
Island  does  not  plan  to  begin  harvesting 
until  the  week  of  July  12. 

Diitpd  July  10.  1987. 
Bill  Powell 

Fxviutne  Director,  SaUonal  Marine 
Fisheries  Ser\'ice. 

\VR  Uoc.  87-159B1  Filed  7-10-87;  10;22  am) 
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50  CFR  Part  674 
(Docket  No.  70619-711*) 

High  Seas  Salmon  Fishery  Off  Alaska 

AQENCy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKMi:  Notice  of  closure. 


summary:  The  Secretary  of  Commerce 
(Secretary)  closes  on  July  13, 1987,  the 
commercial  salmon  fishing  season  in  the 
U.S.  Exclusive  Economic  Zone  (EEZ)  off 
Southeastern  Alaska  for  chinook  salmon 


and  prohibits  commercial  fishing  for  all 
salmon  in  a  small  area  cf  the  ¥S2,.  This 
action  is  necessary  to  conserve  the 
chinook  salmon  stocks  that  contribute  to 
the  Alaska.  British  Columbia, 
Washington,  Oregon,  and  Idaho  salmon 
fisheries.  The  intent  of  this  action  is  to 
ensure  that  the  harvest  of  chinook 
salmon  does  not  exceed  the  limit 
imposed  by  the  Pacific  Salmon 
Commission.  This  action  complements 
similar  actions  on  the  commercial  troll 
fishery  in  waters  managed  by  the  State 
of  Alaska. 

DATES:  This  notice  is  effective  at  0001 
hours  Alaska  Daylight  time  (ADT), 
Monday.  July  13,  1987,  and  will  expire  at 
2400  hours  ADT  on  September  20,  1987. 
I*ublic  comments  are  invited  until 
August  13,  1987. 

ADDRESSES:  Send  comments  to  Robert 
W.  McVey.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21868,  Juneau,  Alaska  99802-1668, 
During  the  30-day  public  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  the  hours  of  0800  to 
1630  (ADT)  Monday  through  Friday  at 
the  NMFS  Regional  Office,  Room  453. 
Federal  Building,  709  West  Ninth  Street, 
)uneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aven  M.  Andersen  (Fishery 
Management  Biologist,  NMFS)  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  This 
notice  implements  the  Pacific  Salmon 
Treaty  and  the  Fishery  Management 
Plan  for  the  High  Seas  Salmon  Fishery 
(FMP).  which  was  developed  and 
amended  by  the  North  Pacific  Fishery 
Management  Council  (Council).  The 
regulations  at  50  CFR  Pari  674  govern 
the  salmon  fisheries  in  the  EEZ  off  the 
coast  of  Alaska  east  of  175*  east 
longitude.  The  regulations  were  issued 
under  section  7(a)  of  Pub.  L  99-5,  the 
Pacific  Salmon  Treaty  Act  of  1985  (16 
use.  3631  et  seq]  and  under  section 
305  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended,  (16  U.S.C.  1801  et  seq). 

Chapter  3  of  Aiuiex  IV  of  the  Pacific 
Salmon  Treaty  limited  the  1987  harvest 
by  all  fisheries  in  southeast  Alaska  to 
263,000  chinook  salmon,  exclusive  of 
salmon  from  Alaska's  new  enhancement 
activities.  On  )une  22.  1967,  NMFS 
issued  a  final  rule  to  announce  that  limit 
and  set  fishing  periods  for  the  1987 
commercial  troll  fishery  in  the  EEZ  (52 
FR  23450). 

Section  674.23  of  the  regulations 
provides  that  the  Secretary  may  modify 
the  fishing  periods  and  areas  by  issuing 
a  field  order.  Any  such  modification 


must  be  based  on  a  determination  by  the 
Director  of  the  Alaska  Region  of  NMFS 
(Regional  Director)  that  (a)  the  condilion 
of  any  salmon  species  is  "substantially 
different  from  the  condition  anticipated 
in  the  FMP"  and  (b)  this  difference 
requires  a  modification  of  the  fishing 
times  and  areas  to  adequately  conserve 
any  salmon  species.  The  regulations 
specify  the  factors  the  Regional  Director 
may  consider.  The  regulations  also 
specify  that  the  Secretary  must  consult 
with  the  Alaska  Department  of  Fish  and 
Game  (ADF&G)  before  he  makes  his 
modifications. 

In  view  of  these  requirements,  the 
Regional  Director  (acting  on  behalf  of 
the  Secretary)  has  consulted  with 
ADF&G.  Also,  he  has  reviewed  the 
information  on  the  1987  salmon  fishery 
to  date,  has  determined  that  the  chinook 
stocks  in  1987  are  substantially  different 
from  the  condition  anticipated  in  the 
FMP,  and  has  determined  that  this 
difference  in  stock  condition  requires 
that  the  commercial  troll  salmon  fishery 
in  the  EEZ  be  stopped  from  harvesting 
chinook  salmon  as  of  0001  hours  on  July 
13, 1987.  Finally,  he  has  determined  to 
keep  the  incidental  hooking  and  release 
of  chinook  to  as  low  a  level  as 
practicable  during  the  fishery  for  other 
salmon  by  closing  one  small  area  of  the 
EEZ  to  all  commercial  salmon  fishing. 

On  July  7, 1987,  the  Secretary  closed  a 
part  of  the  EEZ  around  the  Fairweather 
Grounds,  in  cooperation  with  certain 
closures  of  state  waters  by  the  ADF&G 
to  slow  down  the  harvest  rate  of 
chinook  salmon  (52  FR  26014).  In  spite  of 
these  closures,  the  rate  of  chinook 
harvest  remained  high.  The  ADF&G 
estimates  that  by  midnight,  Sunday,  July 
12, 1987,  the  combined  actual  and 
forecasted  harvests  of  the  commercial 
troll,  commercial  seine  and  gillnet  and 
sport  fisheries  in  the  EEZ  and  state 
waters  should  have  reached  260,000         /' 
chinook  salmon,  or  3,000  short  of  the 
limit.  Past  experience,  however,  has 
shown  that  inseason  troll  catch  reports 
are  normally  lower  than  the  end-of-the- 


season  reports,  thus  causing  the 
inseason  estimate  of  catch  and  catch- 
per  unit-of-effort  to  be  underestimated. 

After  the  actual  harvests  have  been 
tabulated,  if  the  total  falls  short  of  the 
limit,  then  NMFS  and  the  State  of 
Alaska  will  allow  an  additional  troll 
harvest  of  chinook  salmon  before  the 
troll  season  closes  on  September  20, 
provided  that  the  difference  between  the 
harvest  and  the  limit  is  large  enough  for 
an  orderly  fishery. 

Because  a  substantial  number  of 
chinook  salmon  will  be  caught  and 
released  when  fishermen  harvest  the 
other  species  of  salmon  and  because  a 
high  proportion  of  the  released  chinook 
will  die,  the  Regional  Director  and 
ADF&G  decided  to  close  certain  areas 
known  to  have  high  concentrations  of 
chinook  salmon  to  all  commercial 
salmon  fishing.  This  decision  supports  a 
provision  of  the  chinook  annex  of  the 
Pacific  Salmon  Treaty  (annex  TV, 
chapter  3,  paragraph  1(e))  that  both 
nations  shall  ensure  that  they  minimize 
all  sources  of  induced  fishing  mortality 
of  chinook  in  1987. 

The  entire  area  of  the  EEZ  off 
southeast  Alaska  is  closed  to 
commercial  fishing  for  chinook  salmon. 

In  addition,  the  area  known  as  the 
Outer  Fairweather  Grounds  is  closed  to 
commercial  fishing  for  all  salmon 
species.  This  area  is  roughly  rectangular 
and  is  defined  by  lines  connecting  the 
following  points: 
S  comer:  57'50.0'  N,  lat,.  138°19.5'  W, 

long. 
E  comer:  58°15.9'  N.  lat.,  137*21.5'  W. 

long. 
N  comer:  58*46.7'  N.  lat..  138*54.5'  W. 

long. 
W  comer  58*24.5'  N.  lat..  139*48.8'  W. 

long. 

At  the  request  of  the  fishermen,  we 
are  including  Loran  C  lines  as  an  aid. 
The  closed  area  is  approximately 
bounded  on  the  southeast  by  Loran  C 
line  7960-Y-29150.  on  the  northeast 
(landward  side)  by  Loran  C  line  7960-X- 
14660.  the  northwest  by  Loran  C  line 


7960-Y-29800,  and  on  the  southwest 
(seaward  side)  by  Loran  C  line  7960-X- 
14400  (as  shown  on  chart  »16760). 

The  closure  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  has  been 
publicized  for  48  hours  through 
procedures  of  the  Alaska  Department  of 
Fish  and  Game,  as  prescribed  under 
§  674.23(b)(2). 

Section  674.23(b)(3)  requires  the 
Secretary  to  accept  and  consider  public 
comments  for  30  days  after  the  effective 
date  of  notices  like  this  one,  which  did 
not  provide  an  opportunity  for  the  public 
to  comment  before  it  became  effective. 
The  aggregated  data  upon  which  this 
closure  was  based  are  available  for 
public  inspection  at  the  address  given 
above.  If  comments  are  received,  the 
Secretary  will  reconsider  the  necessity 
of  this  action  and  will  publish  another 
notice  in  the  Federal  Register  either 
confirming  the  notice's  continued  effect, 
modifying  it,  or  rescinding  it.  unless  the 
notice  has  already  expired  or  been 
rescinded. 

Classification 

This  action  is  exempt  from  sections  4 
through  8  of  the  Administrative 
Procedure  Act,  the  Regulatory  Flexibility 
Act,  and  Executive  Order  12291  because, 
as  is  expressly  provided  in  section  7(a] 
of  Pub.  L  99-5,  it  involves  a  foreign 
affairs  function.  It  contains  no 
requirement  for  collecting  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  674 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  3631  et  seq.;  16  U.S  C. 
1801  e/  seq. 
Dated:  July  10, 1987. 

Bill  PoweU. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  87-16065  Filed  7-10-87;  4:47  pmj 
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Vol.  52.  No  135 
Wednesddy,  luly  15,  1987 


This   section  of   the   FEDERAL   REGISTER 
contains   nobces  to   the   public   of   tt^e 
proposed   issuance   of  rules   and 
rfqutalwos    The  purpose   of  ttiese   notices 
IS  to  gwe  interested  persons  an 
ooportunity   to   participate   in   the   rule 
making   prior   to  the   adoption  of  the   fmal 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminl«tratk>n 
14CFRPart39 

[Docket  Mo.  87-NIKI-74-ADI 

Airworthiness  Directives;  Boeing 
Model  747  Series  Ahplanes 

AGENCY:  FptifTij]  Aviation 
Adminislmtion  (FAA),  DOT 

action:  Nutlet;  of  Proposed  Rulciiicikmy 
(NPRM). 

SUMIMARY:  This  notict."  proposes  a  new 
riirworlhiness  directive  (Ad).  applK.able 
to  certain  Uoein^  Model  747  airplanes 
I'  (Hipped  with  an  mle^rated  autopilot/ 
f  ight  director  and  a  Landing  Rollout 
Control  Unit  (LRCU)  computer.  Part 
Number  (JOU()01 3-759,  which  would 
rf(|uire  certain  revisions  to  the  Airplane 
I  light  Manual  (AKM)  concerning  landing 
(iperations,  and  the  installation  of  a 
placard  on  the  instrument  panel.  This 
proposal  is  prompted  by  an  incident  of 
excessive  airplane  roll  during 
touchdown.  This  condition,  if  nut 
corrected,  could  result  in  contact  of  the 
engine  n.icelle  with  the  njnway  upon 
landing,  or  cause  the  aircraft  to  run  off 
the  side  of  the  runway. 

DATES:  Comments  must  be  received  no 
later  than  S<'ptember4,  1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-IO;)).  Attention; 
Airworthiness  Rules  Docket  No.  87-NM- 
74-AD,  179(X)  F'acific  Highway  South,  C- 
6H966,  Seattle,  Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  vanLeynseele,  Systems  and 
Eijuipment  Branch,  ANM-130S; 
telephone  (206)  431-1948.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
6*1966,  Seattle,  Washington,  98168. 


SUPPLEMENTARY  INFORMATION: 
Commeats  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  l^oposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Crunsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No  H7-NM-74-AD,  179(X)  P.icific 
Highway  South.  C-68966.  S«>attle. 
Washington  98168. 

Discussion 

Certain  Boeing  Model  747  airplanes 
are  equipped  with  an  integrated 
autopilot/flight  director  which  have 
Landing  Rollout  Control  Unit  (IJ^CU) 
computers.  Part  Number  SontXXll 3-759. 
This  proposed  action  is  applicable  only 
to  those  Model  747  airplanes  equipped 
with  the  -759  computer  with  the  roll  out 
feature  removed  or  not  installed. 

Investigation  of  a  recent  incident 
involving  a  Model  747  airplane  has 
rcve.ilt'd  that,  under  certain  cross-wind 
(  onditions,  the  signals  from  the 
localizer,  heading  rate,  and  cross  track 
acceleration  can  result  in  large, 
inappropriate  aileron  deflections 
throughout  the  touchdown  phase  of  an 
automatic  landing.  A  combination  of  the 
erroneous  aileron  input  and  a  wind  gust 
upset  can  cause  wing  bank  angle  large 
enough  to  result  in  ground  contact  of  an 
engine  nacelle  or  cause  the  aircraft  to 
run  off  the  side  of  the  runway  To 
prevent  this  from  occurring,  the  autoland 
system  must  be  disengaged  before 


reaching  50  feet  above  ground  level 
(AGL)  on  approach  to  landing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  Model  airplanes 
equipped  with  the  -759  LRCU  computer 
that  has  roll-out  feature  removed  or  not 
installed,  an  AD  is  proposed  which 
would  require  the  flight  crew  to 
manually  disengage  the  autoland  at  an 
altitude  above  50  feet  (AGL)  and 
complete  the  landing  and  ground  rollout 
manually.  An  AFM  revision  would  be 
required  to  instruct  the  pilots  in  this 
revised  procedure.  A  placard  indicating 
Disconnect  Autopilot  prior  to  50  feet 
AGL"  would  be  required  to  be  placed  on 
the  instrument  panel  in  view  of  both  the 
Captain  and  First  Officer. 

It  is  estimated  that  4  airplanes  of  US. 
registry  would  be  affected  by  this  AD. 
The  only  costs  to  operators  would  be 
those  associated  with  revising  pages  of 
the  FAA-approved  AFM  and  installation 
of  a  placard,  which  can  be 
manufactured  locally.  It  would  take 
approximately  one  manhour  per 
airplane  to  accomplish  these  required 
actions.  The  average  labor  cost  would 
1)6  $40  per  manhour  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$160. 

F"cr  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  IS  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  cnteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($40).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
r<'gulatory  docket. 

Usl  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39  13)  as  follows: 


PART  3»-{ AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.S.C.  108(g)  (RevMed  Pub,  L  97-449. 
January  IZ.  1983);  and  14  CFR  ll.Sa 


S  39.13    {AHMndedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  equipped  with  the  autopilot/ 
flight  director  which  has  the  Landing 
Rollout  Control  Unit  (part  number 
60600013-759)  with  the  rollout  function 
not  installed  or  previously  removed, 
certificated  in  any  category.  Compliance 
required  within  15  days  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  engine  contact  with  the  runway 
as  a  result  of  excessive  airplane  roll  near 
touch  down,  accomplish  the  following: 

A.  Incorporate  the  following  into  the 
Limitations  Section  of  the  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Disconnect  Autopilot  prior  to  SO  feet  AGL 
during  approach  to  land." 

B.  Install  a  placard  in  plain  view  of  both 
the  Captain  and  Flight  Officer,  which  reads 
as  follows:  "Disconnect  Autopilot  prior  to  50 
feet  AGL" 

C.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Oflice,  FAA.  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  by 
this  AD. 

Issued  in  Seattle,  Washington,  on  July  7, 
1987. 

Wayna  |.  Bariow, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-15971  Filed  7-14-87;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  Na  t7-AWA-9] 

Proposed  Alteratton  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  II 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  nine  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England. 
Great  Lakes  and  the  Southern  Regions. 


This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP): 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York,  NY;  Miami, 
FL;  Chicago.  IL;  and  Atlanta,  GA,  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  27, 1987. 
ADONCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA-9. 
Federal  Aviation  Administration.  JFK 
International  Airport  The  Fitzgerald 
Federal  Building,  Jamaica.  NY  11430. 

The  official  doticet  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«0  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  287-9250. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-9."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 


commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-4384. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71)  to 
the  descriptions  of  V-1.  V-2.  V-3.  V-14. 
V-16,  V-29,  V-31,  V-33  and  V-34 
located  in  the  vicinity  of  New  York. 
Currently,  east  coast  traffic  flows  are 
saturated  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago,  IL; 
Atlanta.  GA;  and  New  York  areas. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 1967 

T^e  FAA  has  determined  that  this 
proposed  regulation  only  involves  and 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
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that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  F'ederal  A'iation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
di'legafed  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
cimtinues  to  re.id  as  follows: 

Authority:  49  U  SC   13-»8(.i).  1354(.i).  l.'^ilD. 
f.O  10H54,  49  l'  S  C.  KXMkI  (RfviBini  Pul)    L. 
97-449,  [aniuiry  \2.  l<mj),  14  C.KK  11  ti<l. 

§71.123    [Amended  I 

2.  Section  71.123  is  amended  as 
follows; 

V'-l     (Amendedj 

By  rt-movinK  the  words  "lo  Ciiyle."  und 
suhstitiitinR  the  words  "('oyle;  INT  CovU? 
():i6°T((M6"M)  and  Kt-nnt'dy.  NY.  2(KrT(22rM) 
r.idiais.  Kennedy;  Ueer  Park,  NY.  Madison, 
CT;  lo  Hartford.  CT;" 

V-2     (Amendedl 

By  removing  the  wortis  "Gardner:  to 
Liwrence,  MA."  and  sul)stituting  the  words 
"lo  Gardner." 

V-3     (Amendedl 

By  r»!moving  the  words  "Linden.  VA. 
Sliawnee.  VA.  Marlinsburg.  WV; 
Westminster.  MI);  Modena.  PA."  und 
substituting  the  words  "INT  Gordonsville 
3.n'T(337'M)  and  Marlinsburg.  WV, 
216°T(223'M)  radials;  Marlinsburg: 
Westminster.  Ml);  INT  Westminster 
CK8*T(056  M)  and  Modena.  PA.  258'M(267'M) 
radials;  Modena  PA."  and  also  by  removing 
the  words  "INT  Harlford  004*  and  Boston. 
MA.  251'  radials;"  and  substituting  the  words 
"INT  Hartford  075*T(068'M)  and  Providence. 
RI,  008'T(022*M)  radials;  INT  Providence 
a)8n"|022"M)  and  Boston,  MA.  223'T(238*M) 
radials;" 

V-14     (Amended) 

By  removing  the  words  "INT  Gardner  195" 
and  Norwich.  CT,  351*  radials;  Norwich."  and 
substituting  the  words  "to  Norwich,  Cr  ' 

V-18     (Amendedl 

By  removing  the  words  "Kennedy,  NY;" 
and  substituting  the  words  "INT  Coyle 


0.i6"T(046*Ml  and  Kennedy,  NY.  209°T(22rM) 
radials;  Kennedy;" 

V-29    (Amended) 

By  removing  the  words  "Syracuse,  NY;" 
and  substituting  the  words  "INT  Binghamton 
()()5  TCnS'M)  and  Syracuse,  NY. 
1()9*T(180'M)  radials,  Syracuse;" 

V-31     (Amended) 

By  removing  the  words  "Harrisburg,  PA," 
and  substituting  the  words  "INT  Baltimore 
(XMT(012'M)  and  Harrisburg,  PA, 
147'T|157'M)  radials,  Harrisburg;" 

V-33    (Amended[ 

By  removing  the  words  "Harrisburg,  PA;" 
and  substilulmg  the  words  "INT  Baltimore 
(X>4"r|012'M)  and  Harrisburg,  PA. 
147'T1157'M)  radials,  Harrisburg. 

V~34     (Revised] 

From  Kleinburg.  ON  C/inada,  INT 
Kleinburg  113'T|122"M|  and  Rochester,  NY. 
3()9°T|318M)  radials;  Rochester;  Hancock. 
NY,  I.NT  Hancock  O91'T(102"Ml  and 
Uelancey.  NY  119*T(130*M)  radials;  LNT 
Uclancey  119T(130  M|  and  Pawling,  NY, 
2HI  T(293  M|  radi.ils;  Pawling;  Madison,  CT; 
INT  .Mudison  142  T(155°M)  and  Sandy  Point, 
KI,  2i.9  1(2H4'M)  radials.  Sandy  Point,  lo 
N.intuckel,  MA.  The  airspace  within  Canada 
and  R-52()7  is  e\(huled  The  airspace  within 
R-52X)2  and  R-4105  is  excluded  dunng  times 
of  use. 

Issued  in  Washington.  DC,  on  July  7, 1987. 
Shelomo  Wugaller. 
Ai  tiny  Munoi:i'r.  Airspaic  fii:!t'S  ami 
AiTonautual Informatujn  Dnision. 
[KR  Doc  87-15960  Filed  7-14-87;  845  am] 

BILLING  COOE  4S10-13-M 

14  CFR  Part  71 

[Airspac«  Docket  No.  87-AWA-111 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  11 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 
located  in  the  vicmity  of  New  York. 
These  airways  are  pari  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England, 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP): 
Phase  1  was  implemented  February  12. 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston,  MA:  New  York.  NY;  Miami, 
FU  Chicago.  IL;  and  Atlanta.  GA.  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 


implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  27. 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tnplicate  to:  Director.  FAA. 
Eastern  Region,  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  87-AWA- 
11.  Federal  Aviation  Administration.  ]FK 
International  Airport.  The  Fitzgerald 
Federal  Building,  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue  SW..  Washington  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
information  Division,  Air  Traffic 
Operations  Service,  F'ederal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 


comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiJity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Part  71)  to 
the  descriptions  of  V-91.  V-93,  V-99.  V- 
106,  and  V-116  located  in  the  vicinity  of 
New  York.  Currently,  east  coast  traffic 
flows  are  saturated  and  compressed  in 
the  New  York  metropolitan  area  to  the 
point  that  substantial  delays  are 
experienced  daily.  To  alleviate  the 
congestion,  which  causes  delays,  this 
proposed  EECP  would  provide  optimum 
use  of  airspace  along  the  heavily 
traveled  coastal  corridors  between  New 
York  and  Florida  and  reduce  departure/ 
arrival  delays  in  the  Boston,  MA; 
Chicago,  IL;  Atlanta,  GA;  and  New  York 
areas.  Section  71,123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2. 1987 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
Airways, 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a].  1510; 
E.0. 10854;  49  U.S.C  106(g)  (Revised  Pub.  L 
97-449.  January  12, 1983);  14  CFR  11.89. 

§71.123    (Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-fll     (Amended] 

By  removing  the  words  "INT  Calverton 
332°  and  Pawling,  NY.  139'  radials;  Pawling; 
INT  Pawling  342°  and  Albany,  NY,  181* 
radials;  Albany;"  and  substituting  the  words 
"Bridgeport,  CT;  Albany  NY;" 

V-83    (Amended] 

By  removing  the  words  "INT  Baltimore  004° 
and  Lancaster,  PA,  204°  radials;"  and 
substituting  the  words  "INT  Baltimore 
004°T(012°M)  and  Lancaster,  PA, 
214°T(223°.M)  radials;"  and  also  by  removing 
the  words  "INT  Lake  Henry  056'  and 
Pawling.  NY.  274'  radials;  Pawling;"  and 
substituting  the  words  "INT  Lake  Henry 
078'T(088'M)  and  Kingston,  NY,  27(rT(282'M) 
radials:  Kingston;  Pawling,  NY;" 

V-e9    (Revised) 

From  LaGuardia,  NY,  via  INT  LaGuardia 
O43°T(055°M)  and  Hartford,  CT,  245*T(2S8°M) 
radials:  to  Hartford. 

V-loe    (Amended] 

By  removing  the  words  "INT  Lake  Henry 
056°  and  Pawling.  NY,  274°  radials;  Pawling; 
Barnes,  MA;  Gardner,  MA;  INT  Gardner  041° 
and  Manchester,  NH,  249*  radials; 
Manchester"  and  substituting  the  words 
"INT  Lake  Henry  068°  and  Pawling.  NY,  281° 
radials;  Pawling;  Barnes,  MA;  Gardner,  MA; 
Manchester,  NH;" 

V-116    (Amended] 

By  removing  the  words  "Lake  Henry,  PA; 
INT  Lake  Henry  110°  and  Deer  Park,  NY,  296° 
radials:  Deer  Park."  and  substituting  the 
words  "INT  Stonyfork  098°T(106*M)  and 
Wilkes-Barre.  PA,  310'T(32O'M)  radials; 
Wilkes-Barre;  INT  Wilkes-Barre  084°T(094°M] 
and  Sparta,  N],  300°T(311°M)  radials:  lo 
Sparta." 

Issued  in  Washington,  DC,  on  July  7, 1987 
Shelomo  Wugalter, 
Acting  Manager,  Airspace-rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  87-15959  Filed  7-14-87:  8:45  am) 
BILUNO  CODE  4«10-1^-W 


14  CFR  Part  71 

(Airspace  Docket  No.  sr-AWA-IS] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  II 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  four  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England, 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  1  was  implemented  February  12, 
1987,  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
Boston.  MA;  New  York,  NY;  Miami.  FL; 
Chicago,  IL;  and  Atlanta,  GA,  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  27, 1987, 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA- 
13,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 


UM  I 
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Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulfitory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  ftoposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  F*ublic  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
by  caUing  (::02)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-146,  V-151,  V-153 
and  V-157  located  in  the  vicinity  of  New 
York.  Currently,  east  coast  traffic  flows 
are  saturated  and  compressed  in  the 
New  York  metropolitan  area  to  the  point 
that  substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrivals 
delays  in  the  Boston,  MA;  Chicago,  II.; 


Atlanta,  GA;  and  New  York  areas. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rtle"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows; 


PART 71-(  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1348(fl).  1354(a).  1510: 
F..O  10854.  49  U  S.C.  1(X»|8)  (Revised  t>ub.  L 
97-149.  January  12,1983);  14  CKR  11  69 

§71.1.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-146     (Amended) 

By  removing  the  wonis  "From  Putnam, 
CT."  and  sutjstitutinR  the  words  "From 
Albany.  NY;  Chester.  MA;  Barnes,  .Vt/\; 
Putnam,  CT;" 

V-15t     (Amended] 

By  removing  the  words  "Providence; 
C;ardner,  MA."  and  sut)sti!uting  the  words 
"I'rovidence;  Putnam.  CT.  Gardner.  MA:" 

V-153    (Revised) 

From  Lake  Henry.  PA;  Georgetown.  NY. 
Syracuse.  NY, 

V-157    (Amended) 

By  removing  the  words  "Dupont.  DEI; 
Robblnsville.  N);  Colts  Neck.  N|;  '  and 
Bubstiluling  the  words  "Woodslnwn.  S]: 
Robbinsville.  N|.  INT  Robbinsville 
044*T(054*M)  and  UGuardia.  NY. 
2l»T(221'M)  radials;  LaGuardia;  INT 


LaGuardia  032*T(044'M)  and  Deer  Park.  NY, 
328T(338'M)  radials;  INT  Deer  Park 
328T(338'M)  and  Kingston,  NY,  191'T(203'M) 
radials;" 

Issued  in  Washington,  DC,  on  July  7, 1987, 
Slielocno  Wugalter, 
Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  87-15973  Filed  7- 14-87;  8:45  am] 

BILUNO  COOC  4910-11-M 


14  CFR  Part  71 

lAirspaca  Docket  No.  87-AWA-17) 

Proposed  AHeratlon  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  II 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  three  Federal 
airways  and  revoke  one  Federal  airway 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England, 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP): 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston.  MA;  New  York,  NY:  Miami. 
Fl;  Chicago.  IL;  and  Atlanta,  GA,  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

date:  Comments  must  be  received  on  or 
before  August  28,  1987. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA,  Eastern  Region, 
Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  87-AWA-17, 
Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
500  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone:  (202)  267-9250  . 

SUPPI^MENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions  of  V-273,  V-292 
and  V-308  and  to  revoke  V-373  located 
in  the  vicinity  of  New  York.  Currently, 
east  coast  traffic  flows  are  saturated 
and  compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  whch 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago.  IL; 
Atlanta,  GA;  Miami,  FL;  and  New  York 
areas.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Fart  71 

Aviation  safety,  VOR  Federal  airways 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US  C.  1348(a).  1354(a).  1510; 
E.O.  10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12,  1983);  14  CFR  11.69. 

§71.123    [Amended] 

2.  §  71.123  is  amended  as  follows: 
V-273     (Revised) 

From  INT  Huguenot.  NY,  134'T(145-M)  and 
Solberg.  N],  044°T(054*M)  radials;  Huguenot; 
I.NT  Huguenot  298"T(309'M)  and  Hancock. 


NY.  148'T(159'M)  radials;  Hancock, 
Georgetown,  NY:  6  miles  wide  Syracuse,  NY, 

V-292    (Revised) 

From  Hancock.  NY;  INT  Hancock 
091T(102'M)  and  Barnes,  MA,  265*T{279'M) 
radials:  Barnes:  to  Boston.  MA 

V-308    (Revised) 

From  Nottingham.  MD;  Waterloo.  DE.  Sea 
Isle:  Nj;  INT  Sea  Isle  050"T(059*M)  and 
Hampton,  NY,  223'T(236'M)  radials; 
Hampton:  Groton.  CT:  to  .Norwich.  CT.  The 
airspace  below  2.000  feet  MSL  that  lies 
outside  the  United  States  and  the  airspace 
below  3,000  feel  MSL  between  Kennedy.  NY, 
087*  and  141*  radials  is  excluded.  The 
airspace  within  R-5202  is  excluded  during 
times  of  use. 

V-373    (Removed) 

Issued  in  Washington.  DC.  on  )uly  8, 1987. 
Shelomo  Wugalter. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  87-15965  Filed  7-14-87;  8:45  am] 
BIUJNO  COOC  4*10- 1»-M 
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[Airspace  Docket  No.  87-ACE-4] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Salina,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  several  Federal 
Airways  located  in  the  vicinity  of 
Salina,  KS.  The  Salina  very  high 
frequency  omni-directional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC)  is  being  reloaded 
approximately  2.6  nautical  miles  to  the 
north.  The  FAA  will  not  renew  the  lease 
on  the  current  site  and  this  action  alters 
the  descriptions  of  all  airways  affected 
by  the  VORTAC's  relocation. 

DATE:  Comments  must  be  received  on  or 
before  August  28, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Central  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-ACE-4. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Federal  Building, 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


UM  I 
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FOR  FURTHER  INFORMATIOM  CONTACT 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Divison.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administnition.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspetits  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comnuints  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postc.ird  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ACF^."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulatons  (14  CF'R  Part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airv^ays  V-4,  V-307,  V-508.  and  V-532 
that  will  be  affected  by  the  relocation  of 
the  Salina.  KS.  VORTAC.  The  FAA  will 
not  renew  the  current  land  lease  site 
and  will  relocate  the  VORTAC  2.5 
nautical  miles  north  to  coordinates  lat. 
aa'SS  35"  N.,  long.  97"37'15"W.,  and  this 
action  would  amend  the  descriptions  of 
all  the  airways  affected.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
19H7. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  122iyl;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalutaion  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  134«(a).  1354(a),  1510: 
F,  O.  10854;  49  U  S  C.  106(r1  (Revised  Pub.  L 
97-449,  January  12.  1983).  14  CFR  11  69. 

$71,123    (Amenttodl 

2.  Section  71.123  is  amended  as 
follows: 

V-4     (Amended] 

By  removing?  the  word«  "INT  Hill  City  097* 
and  Salina,  KS.  284*  radials:  Salina;  '  and 
substituting  the  words  'Salina.  KS;" 


V-307    (Amandedl 

By  removing  the  words  "Pawnee  City.  NE. 
193'  radials; '  and  substituting  the  words 
■Pawnee  City,  NE.  194T(185'M)  radials" 

V-508     lAmended] 

By  removing  the  words  "INT  Salina  060*" 
and  substituting  the  words  "INT  Salma 

082"T|073'M)" 

V-532     j/Vmendadl 

By  removing  the  words  "Salina,  KS,  167 
radiaLs:  '  and  substituting  ihe  words  "Salina. 
KS,  168"T(159'M)  radials," 

Issued  in  Washington.  DC,  on  July  8,  1987. 
Sbelomo  Wugaller. 
A<  tinji  Manaaer.  Airspace  Rules  and 
AerunauticaJ  Information  Division. 
|FR  Doc  87-15961  Filed  7-14-87;  8:45  am) 
BlU-lfM  COOC  «»10-1>-4I 


14  CFR  Part  71 

[Alrspaca  Docket  No.  87-AWA-121 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expar>ded  East  Coast  Plan 
Phase  II 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England. 
Cireat  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February  12. 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston.  MA;  New  York,  NY;  Miami, 
FL;  Chicago,  IL;  and  Atlanta.  GA.  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  28, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region.  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  87-AWA- 
12,  Federal  Aviation  Administration.  |FK 
International  Airport,  The  Fitzgerald 
Federal  Building.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holiday,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
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Counsel.  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoprs 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  ae  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
dveloping  reasoned  regulatory  decisions 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-123,  V-126.  V-130. 
V-139  and  V-143  located  in  the  vicinity 
of  New  York.  Currently,  east  coast 
traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago,  IL; 
Atlanta,  GA  and  New  York  areas. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  date  January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
E.O.  10854;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12. 1983);  14  CFR  11.69. 


S  71.123    lAnwnctod] 

2.  Section  71.123  is  amended  as 
follows: 

V-123    (Amended] 

By  removing  the  words  "INT  Woodstown 
042  and  Robbinsville,  NJ,  239'  radials; 
Robbinsville;"  and  substituting  the  words 
"Robbinsville,  NJ;"  and  also  by  removing  the 
words  "INT  LaGuardia  034  and  Carmel,  NY. 
188'  radials:  Carmel."  and  substituting  the 
words  "INT  LaGuardia  032T  (044'M)  and 
Carmel,  NY,  157T  (169'M)  radials;  Carmel: 
INT  Carmel  344T(356'M]  and  Kingston.  NY, 
129T(141'M)  radials;  Kingston;  Albany,  NY; 
Cambridge,  NY;  to  Glens  Falls,  NY." 

V-126    (Amended) 

By  removing  the  words  "Huguenot,  NY." 
and  substituting  the  words  "to  Sparta.  NJ." 

V-130    [Revisedl 

From  Albany,  NY;  Bradley.  CT;  Norwich. 
CT;  INT  Norwich  114T(128'M)  and  Martha  s 
Vineyard,  MA  267T(282'M)  radials;  to 
Martha's  Vineyard. 

V-139    [Amended] 

By  removing  the  words  "INT  Hampton  059' 
and  Providence,  RI,  212'  radials;  Providence: 
LNT  Providence  043'  and  Kennebunk.  ME  IBC 
radials:  Kennebunk."  and  substituting  the 
words  "Providence,  RI,  INT  Providence 
057T(071'M)  and  Boston,  MA,  176T(191'M) 
radials.  From  INT  Boston,  MA,  087T(102'M) 
and  Kennebunk,  ME,  180T(197'M)  radials;  to 
Kennebunk."  and  also  by  removing  the  words 
"and  the  airspace  within  R-6604  are 
excluded."  and  substituting  the  words  "and 
the  airspace  within  R-5202  and  R-6604  are 
excluded." 

V-[  Amended] 

By  removing  the  words  "Shawnee,  VA; 
Martinsburg,  WV;"  and  substituting  the 
words  "INT  Monfebello  031T(036M)  and 
Martinsburg.  WV,  216T(223'M)  radials: 
Martinsburg:" 

Issued  in  Washington,  DC,  on  July  8, 1987. 
Shelomo  Wugalter 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  87-15962  Filed  7-14-87;  8:45  am) 
B1LUNQ  COOC  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  87-AWA-14] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan- 
Phase  II 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking., 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  six  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 


UM  I 
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airspace  bounded  by  New  England, 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  In 
the  Boston.  MA;  New  York,  NY;  Miami, 
FL:  Chicago,  IL;  and  Atlanta,  GA.  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

date:  Comments  must  be  received  on  or 
before  August  28,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA- 
14,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  exammed 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
lucated  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

IntiTi'stcd  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  Is  made: 
"Comments  to  Airspace  Docket  No.  87- 


AWA-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  Identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  Is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-162,  V-167,  V-184, 
V-188,  V-203  and  V-205  located  in  the 
vicinity  of  New  York.  Currently,  east 
coast  traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
dally.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  In  the  Boston,  MA;  Chicago,  IL; 
Atlanta,  GA;  Miami,  FL:  and  New  York 
areas.  Section  71.123  of  Pari  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2,  1987. 

The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  February  26, 1979)  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 


so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-1 AMENDEDI 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1348(a)  1354(a),  1510; 
E  O.  10a54:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97^M9.  January  12.  1983);  14  CFV.  11.69. 

$71,123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-162     [Amended) 

By  removing  the  word  "From  INT 
Mnrtingburs.  WV.  130"  and  Harrisburf?.  PA, 
204'  radiajg;"  and  substitutins  the  words 
From  INT  Martmsburs.  WV.  058"T(065*M) 
and  Hamsburx.  PA.  190'(20'M)  radials;"  and 
also  by  removinR  the  words  "Huguenot.  NY; 
032"  and  Pawling,  NY.  274'  radials;  Pawling  " 
and  substituting  the  words  "lo  Huguenot, 
NY" 

V-1B7     I  Amended] 

By  removing  the  words  "From  Kingston. 
NY:  INT  Kingston  100*  and  Hartford,  CT.  268* 
radials;  Hartford.  CT;"  and  substituting  the 
words  "From  Hancock.  NY;  INT  Hancock 
117-T(128-M)  and  Kingston.  NY,  270'T(282'M) 
radials:  Kingston;  l.NT  Kingston  095T(107'M) 
and  Hartford.  CT,  269"T(282'M)  radials; 
Hartford: ' 

V-184     jRaviMd) 

From  Ene.  PA;  Tidioufe.  PA:  Philipsburg, 
PA:  Harrisburg,  PA:  INT  Hamsburg 
135*T(145'M)  and  Modena.  PA.  274*T(283'M) 
radials;  Modena;  INT  Modena  120T(129"M) 
and  Woodstown.  N),  328T(336"M)  radials; 
Woodstown:  Cedar  Lake.  N):  Atlantic  City, 
N),  INT  Atlantic  City  055T(065'M)  and 
Kennedy.  NY,  l98"T(2ia*M)  radials;  to  INT 
Kennedy  198"T(210'M)  and  Robbinsville,  N), 
n2'T(122"M)  radials. 

V-'<.88     (Amended  I 

By  removing  the  words  "to  Sparta."  and 
substituting  the  words  "Sparta;  INT  Sparta 
Ott2-T|093-M)  and  Carmel,  NY.  243'T(255'M) 
radials,  Carmel;  INT  Carmel  O78*T(090'M) 
and  Grolon.  CT.  276"T(290*M)  radials;  to 
tiroton.  ' 


V~203    jRcvisKil 

FVom  Albany,  NY:  Saranac  Lake,  NY; 
Massena,  NY;  INT  Massena  O45T(0e0'M) 
and  MontreaL  Canada.  18rT(202*M)  radials; 
Montreal.  The  airspace  within  Carvada  is 
excluded. 

V-206    [Revised] 

From  INT  Sparta,  NJ,  SOOTtSlTM)  and 
Huguenot,  NY,  196T(207'M)  radials; 
Huguenot:  INT  Huguenot  00eT((n9*M)  and 
Lake  Henry,  PA,  068'T(078*M)  radials;  INT 
Lake  Henry  06«*T(078*M)  and  Bradley,  CT, 
266*T(2aO*M)  radials;  Bradley:  to  Putnam.  CT. 

Issued  in  Washington,  DC  on  July  S.  1987. 
Sbelono  Wugalter, 
Acting  Manoger,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  87-15963  Filed  7-14-87;  8:45  am) 

BILUNQ  COOC  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  87-AWA-15] 

Proposed  Alteration  of  VOR  Federal 
Airways—Expanded  East  Coast  Plan; 
Phase  II 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMHAflv:  This  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 
located  in  the  vicinity  of  New  York. 
ITiese  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England, 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York,  NY;  Miami. 
FL;  Chicago.  IL;  and  Atlanta,  GA.  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
Implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  27, 1967. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region.  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  87-AWA- 
15,  Federal  Aviation  Administration,  |FK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 


5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591; 
telephone:  (202)  287-9250. 

SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  as  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
AWA-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenters.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dockeL 

AvaiiabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 


Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communcations  must  identify  the  notice 
number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-213,  V-222,  V-223, 
V-226  and  V-229  located  in  the  vicinity 
of  New  York.  Currently,  east  coast 
traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago.  IL 
Atlanta,  GA:  Miami,  FL:  and  New  York 
areas.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigatioa  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 


UM  I 
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PART71— lAMENDEDl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  134a(a).  1354(a).  1510; 
Ex  O.  10654:  49  U  S.C.  106(8)  (Revisfid  Pub   L. 
97-449.  January  12.  1983);  14  CKR  11  69 

§71.123    (Amendedl 

2.  Section  71.123  is  amended  as 
follows: 

V-213     (Amended] 

By  removing  the  words  "Woodstown. 
N):  Robbinsville.  N)."  and  substitutmg 
the  words  "INT  Kenton  035'T(044°M1 
and  Robbinsville,  N),  228'T(238-M) 
radials;  Robbinsville;" 

V-222     (Amendedl 

By  removing  the  words  "Lynchburg, 
VA;  INT  Lynchburg  058°  and  Brooke. 
VA.  230°  radials;  Brooke;  to  INT  Brooke 
045"  and  Richmond,  VA,  009°  radials." 
and  substituting  the  words  "to 
Lynchburg.  VA." 

V-223     (Revised) 

From  Flat  Rock,  VA.  INT  Flat  Rock 
354°T(360*M]  and  Gordonsville.  VA. 
034''T(040'"M)  radials;  to  INT 
Gordonsville  034°T1040"M)  and  Brooke. 
VA.  300°T(309°M)  radials. 

V-226     [Amended] 

By  removmg  the  words  "Stillwater, 
N|;  INT  Stillwater  llO*  and  Sparta,  N). 
194°  radials."  and  substituting  the  words 
"to  Stillwater,  Nj." 

V-229    (Revised] 

From  Patuxent  River,  MD;  IN  I" 
Patuxent  River  036°T|04G°M)  and 
Atlantic  City,  N].  2.36°T|246'M)  radials; 
Atlantic  City;  INT  Atlantic  City 
055"T((X)5°M)  and  Colts  Neck,  Nj, 
181°T(192°M)  radials;  INT  Colts  Neck 
18rT(192°M)  and  Kennedy,  NY. 
209°T(221°M)  radials;  Kennedy: 
Bridgeport.  CT;  Hartford,  CT;  INT 
Hartford  055°T|()68°M)  and  Gardner. 
MA,  195°T(209°M]  radials;  Gardner; 
Keene.  NH;  INT  Keene  336°T(350°M) 
and  Burlington.  VT.  160"T(175°M) 
radials;  to  Burlington.  The  airspace 
within  R-5()02A.  R-5002B  and  R-5002F  is 
excluded  during  times  of  use.  The 
airspajje  within  V-139  and  V-308 
Federal  airways  and  the  airspace  below 
2,000  feet  MSI,  outside  the  United  States 
is  excluded. 

Issued  in  Washinslon.  tx:.  lui  July  7.  1987. 
Shelomo  Wugalter 
Acting  Manager.  Airspace  Rules  ami 
Aeronautical  Information  Division. 
\¥R  Doc  87-1.5972  Filed  7-14-87,  6:45  am] 
BILUHG  COOC  4910-t3-M 


14CFRPan71 

1  Airspace  Docket  No.  87-AWA-16I 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  II 

AGENCY:  P'ederal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  tiounded  by  New  England. 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  II  of  the 
Kxpanded  East  Coast  Plan  (EFCP); 
Phase  I  was  implemented  February  12, 
1987.  The  F.ECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York.  NY;  Miami. 
FL;  Chicago.  IL;  and  Atlanta,  CA,  areas, 
save  fuel  and  reduce  controllt-r 
workload.  The  EF.CP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  28,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Director,  FAA.  Eastern  Region. 
Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  87-AWA-16. 
Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 
The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  and  5:00 
p.m.  The  FAA  Rules  Docket  is  located  in 
the  Office  of  the  Chief  Counsel.  Room 
916,  800  Independence  Avenue  SW.. 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  [ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  8(XJ  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  suhmilting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-16."  The  postcard  will  be  dale/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  of  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  dale  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-232.  V-249,  V-252, 
V-268  and  V-270  located  in  the  vicinity 
of  New  York.  Currently,  east  cost  traffic 
flows  are  saturated  and  compressed  in 
the  New  York  metropolitan  area  to  the 
point  that  substantial  delays  are 
experienced  daily.  To  alleviate  the 
congestion,  which  causes  delays,  this 
proposed  EECP  would  provide  optimum 
use  of  airspace  along  the  heavily 
traveled  coastal  corridors  between  New 


York  and  Florida  and  reduce  departure/ 
arrival  delays  in  the  Boston.  MA; 
Chicago.  IL;  Atlanta.  GA;  Miami.  FL;  and 
New  York  areas.  Section  71.123  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6C 
dated  January  2. 1967. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  currenL  It 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  ia  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiacts  in  14  CFR  Part  H 

Aviation  Safety,  VOR  Federal 
Airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows; 

PART  71— {AMENOEDl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134«(a).m  1354(a),  1510; 
E  O.  10654:  49  U.S.C.  108(g)  (Revised  Pub.  L. 
97-449,  )anoary  12. 1983);  14  CFR  11.69. 


§71.123    (Amended) 

2.  Section  71.123  is  amended  as 
follows: 

V-232    (Amended) 

By  removing  the  words  '*Bro«dway.  N);  INT 
of  Broadway  112*  and  LaGuardia.  NY.  209* 
radiala;  to  L.aGuardia."  and  subetitutiiig  the 
words  "INT  Milton  0e8T(lO7*M)  and  Soiberg, 
N|.  299*T(309'M)  radials:  Solberg;  INT 
Solberg  137*T(147*M)  and  Colts  Neck,  N), 
263'T(274*M)  radials;  to  Colts  Neck." 

V-249    (AmaaiUd) 

By  removing  the  words  "INT  Sparta  023* 
and  Delancey.  NY.  131*  radials:"  and 
substituting  the  words  "INT  Sparta 
018*T(029'M)  and  Delancey.  NY, 
119T(130*M)  radials;' 

V-252    |Amaededl| 

By  removing  the  word  "to  Robbinsville." 
and  substituting  the  words  "Robbinsville;  to 
Dupont.  DE' 


V-2M    (Ammdad] 

By  removing  the  words  "Kenton  068*  and 
Sea  Isle,  N),  050'  radials."  and  substituting 
the  words  "INT  Kenton  0e6T(0e6*M)  and  Sea 
Isle,  N).  050*T(059*M)  radials;  INT  Sea  Isle 
050*T(059*M)  and  Hampton.  NY, 
223*T(236*M)  radials;  Hampton;  Sandy  Point, 
Rl;  to  INT  Sandy  Point  031*T(0«"M)  and 
Providence,  RI,  057*T(071*M)  radials." 

V-270    lAmended] 

By  removing  the  words  "Chester,  MA." 
substituting  the  words  "Chester.  MA;  INT 
Chester  091*T(104*M)  and  Boatoa  MA, 
262T(27rM)  radials;  to  Boston." 

Issued  in  Washington,  DC,  on  ]uly  8, 1967. 
Shelomo  Wugalter, 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  87-15964  7-14-87;  &45  am) 
BILUNO  COOE  4aW-U-M 


14  CFR  Part  71 

[Airspace  Docket  Na  t7-AWA-18) 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  II 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnoiK  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  New  England. 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  Phase  11  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February  12. 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  Yoric,  NY;  Miami, 
FL;  Chicago,  IL;  and  Atlanta,  GA.  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  28. 1987. 
ADDflESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Director,  FAA.  Eastern  Region, 
Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  87-AWA-18. 
Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 
The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 


located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW.,  Washington,  DC, 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division, 

FOR  FURTHER  INFOMWATION  CONTACT: 

Lewis  W.  Still,  Airsp>ac€  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviaition 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Conununications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  87- 
AWA-18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW^  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
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notice  number  of  this  NPRM.  Persons 
interested  in  beins  plHced  on  a  mailing 
list  for  future  NPRM'S  should  also 
request  a  copy  of  Advisory  Circular  No 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-374,  V^05.  V^08, 
V-419  and  V-423  located  in  the  vicinity 
of  New  York.  Currently,  east  coast 
traffice  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  F.F.CP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago.  I!.: 
Atlanta.  CA;  Miami.  FL;  and  New  York 
areas.  Section  71,123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400. (3C  d.ited 
[anuary  2,  19H7. 

The  FAA  has  dctcrniined  that  this 
proposed  regulation  oiilv  involves  an 
established  body  of  technical 
regulations  for  which  fre(]uent  anil 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "majorrule" 
under  Executive  Order  12291.  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safely,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  auth(  rity 
delegated  to  me.  the  Federal  Aviation 
Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows 

PART  71— {AMENDED! 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  4J)  V:  S  C  1S48(h).  l.LVJla),  1510; 
FO  10854:49  l!  SC   lOeiKKRevisedfuh   I. 
97-449,  lanuary  12.  19a?)  14  CVV.  11-69. 

§71.123    (Amended) 

2  Section  71.123  is  amended  as 
follows; 

V-374  (Revised) 

From  .Marthag  Vineyard.  MA.  Grolon,  CT, 
INT  (irolon  276°T(290'M)  and  Calverlon,  NY, 
044'T1()57°M)  radials;  I.NT  Calverton 
044T(057"M)  and  Carmel.  NY,  099'T(lirM) 
rnduils,  Carmel,  INT  Carmel  254°T(266  M) 
and  Deer  Park.  NY,  3Oe"T(320M)  radials,  INT 
Deer  Park  306  T(;»20°M)  and  BinRhamton.  NY. 
119'T1129"M)  radials;  lo  Binghamton. 

V-405  (Revised) 

From  INT  PoILslown.  PA  222T(23r.M)  and 
Baltr.nore.  MI).  034'T1042"M)  radials, 
Pdltstown;  INT  Pottstnwn  050°T(059°M)  and 
SiilberR.  N|.  264'T(274  M)  radials;  Solbers; 
INT  Solherg  044'T(054'M)  and  Carmel.  NY, 
24;) 'T( 255  Ml  radials;  Carmel.  INT  Carmel 
344'Ti;)5«'M)  and  PawlinR.  NY.  203°T(215"M| 
radials;  Pawlm«;  INT  Pawling  059T(07rM) 
and  Bradley,  CT.  266'T(280°M)  radials; 
Bradley;  Providence,  Rl.  INT  Providence 
151  T|165'M)  and  Marthas  Vineyard.  MA. 
2h7  1  |2H2'M|  radials,  to  Marthas  Vineyard. 

V^lOa  [Revised) 

From  I.NT  MartinshiirR.  WV.  058°T(n6.5'M) 
and  Modena.  PA,  2.S8"r(267"M)  radials; 
Modena:  Poltstown.  PA:  F.asI  Texas,  PA; 
Allentown,  PA.  Lake  Henry,  I'A,  to  I.NT  Lake 
Henry  056" TlOfiti  M)  and  Barnes.  MA. 
2«5  ■r(279"M)  radials. 

V^19  (.Amended) 

By  removing  the  words  "From  Carmel,  NY; 
INT  Carmel  232"  and  Sparta.  N).  082'' 
radials,"  and  substituting  the  words  "From 
Boston.  MA,  INT  Boston  2fi2°T(277  M)  and 
Bradley,  CT.  0H3'T(077"M1  radials,  Bradley. 
Carmel.  NY,  INT  Carmel  243  T|255°M1  and 
Sparta.  N)  082"T(()93"M)  radials:" 

V^123  )  Amended  I 

By  removing  the  words  I.NT  Ithaca  357' 
and  Syracuse.  NY,  210  radials.  Syracuse  " 
ami  substituting  the  words    tn  Syracuse," 

Issued  in  Washington,  UC,  on  July  8.  1987. 
Shelmo  Wugaller. 

,'V7;n.w  MuiuififT.  Airspace  Rules  and 
Arniimulirul  Infarnialuin  Divisiitn 
[FK  Doc.  87-15966  Filed  7-14-87.  8:45  am) 
SILUNQ  COOC  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  S7-AWA-19I 

Proposed  Alteration  of  VOR  Federal 
Alrwaya;  Expanded  East  Coast  Plan; 
Phase  II 

AQCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 


and  revoke  one  Federal  airway  located 
in  the  vicinity  of  New  York.  These 
airways  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  New  England,  Great  Lakes 
and  the  Southern  Regions.  This  proposal 
is  Phase  11  of  the  Expanded  East  Coast 
Plan  (EECP);  Phase  1  was  implemented 
February  12.  1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
would  reduce  en  route  and  terminal 
delays  in  the  Boston.  MA;  New  York. 
NY:  Miami.  FL:  Chicago,  IL;  and  Atlanta. 
GA.  areas,  save  fuel  and  reduce 
controller  workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

date:  Comments  must  be  received  on  or 
before  August  28.  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Eastern  Region.  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  87-AWA- 
19,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  )amaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5;00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPtfMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenlers  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-19."  The  postcard  will  be  dale/ 
time  stamped  and  returned  to  the 
cnmmenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPMR's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-431.  V-433.  V-451, 
\'^57  and  V-474  and  revoke  V-467 
located  in  the  vicinity  of  New  York. 
Currently,  east  coast  traffic  flows  are 
saturated  and  compressed  in  the  New 
'\  ork  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago,  IL; 
Atlanta,  GA;  Miami,  FL;  and  New  York 
areas.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 


u.ider  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
Cc:rtified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Fedeal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
F  0, 10854:  49  U.S.C.  106(g)  (Rf^vised  Pub.  L. 
e'-449.  (anuary  12, 1983);  14  CFR  11.69. 

{71.123    (AMENDED] 

2.  Section  71.123  is  amended  as 
follows: 

V-431  (Amended] 

By  removing  the  words  "From  Hyannis, 
MA.  via  INT  Hyannis  343*  and  Boston.  MA. 
0<i6'  radials:  Boston:  INT  Boston  015*  and 
Gardner,  MA,  097"  radials:"  and  substituting 
the  words  "From  INT  Boston,  MA, 
0i5*T(03O*M)  and  Gardner.  MA.  097T(111'M) 
riidials:" 

V-433  [Revised] 

From  Nottingham.  MD,  INT  Nottingham 
C12T(052°M)  and  Dupont.  DE.  22:i"r[2Z3"M] 
rndials:  Dupont;  Yardley.  PA:  INT  Yardley 
O47-T(057-M)  and  Kennedy.  NY.  253"T(265'M) 
r.idials:  INT  Kennedy  253°T(265*M)  and 
L.iGuardia.  NY.  209*T(221*M)  radials: 
I.iGuardia:  INT  LaGuardia  063'T(075'M)  and 
Bridgeport.  Ct.  223'T(235'M)  radials: 
E.  idgeport:  INT  Bridgeport  324'T(336'M)  and 
Pnwling.  NY.  160'T(172"M)  radials;  Pawling; 
INT  Pawling  304'T(316'M)  and  Rockdale.  NY. 
116T(127'M)  radials:  Rockdale;  INT 
Pockdale  325"T(336'M)  and  Syracuse.  NY, 
100'T(111"M)  radials:  to  Syracuse. 

V-451  [Revised] 

From  LaGuardia.  NY:  INT  LaGuardia 
063*T(075'M)  and  Hampton.  NY. 
287'T(300°M)  radials:  INT  Hampton 
287-T(300"M)  and  Norwich.  CT.  224*T(238*M) 
T'ldials;  Norwich:  Providence,  RI:  INT 
Providence  057'T(071'M)  and  Boston.  MA: 
176'T(19TM)  radials.  From  INT  Boston 
0«7*T(102*M)  and  Kennebunk,  ME. 
ldO°T(197'M)  radials:  INT  Kennebunk 


130°T;197'N!)  and  Brunswick,  ME. 
2n*T(229°M)  radials;  Brunswick. 

V-457  (Amended) 

By  removing  the  words  "Westminster. 
MD;"  and  substituting  the  words  'INT 
Lancaster  214*T(223'M)  and  Westminster, 
MD,  048'T(05e°Ml  radials;  Weslminster.' 

V-467  [Removed] 

V-474  (Amended] 

By  removing  the  words  "Modena;  INT 
Modena  095'  and  Woodstown.  Nj,  043* 
radials."  and  substiluling  the  words  "to 
Modena." 

Issued  in  Washington,  DC,  on  July  8. 1937. 
Sbelomo  Wugalter, 
Acting  Manager.  Airspace-Rules  and 
Aeronautical Informalion  Division. 
[FR  Doc.  87-15967  Filed  7-14-87;  8:45  am) 
BILUMG  COOE  4»10-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  87-AWA-20] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  II 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  five  Federal  airways 
and  add  one  Federal  airway  located  in 
the  vicinity  of  New  York.  These  airways 
are  part  of  an  overall  plan  designed  to 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by  New 
England,  Great  Lakes  and  the  Southern 
Regions.  This  proposal  is  Phase  U  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February'  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston.  MA:  New  York.  NY;  Miami, 
FL;  Chicago.  IL;  and  Atlanta,  GA.  areas, 
save  fuel  and  reduce  controller 
w.  orkload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  August  27. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA- 
20,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.00  p.m.  The  FAA  Rules  Docket  is 
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located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  norm  il  business  hours 
at  the  ofnce  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591: 
telephone  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parfeis  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  (hey  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
Comments  to  Airspace  Docket  No.  87- 
AWA-20."  The  postcard  will  be  date/ 
lime  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
IHiblic  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avene  SW.,  Washington.  DC  20591.  or 
by  callaing  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CVR  Part  71)  to 
the  descriptions  of  V-475.  V-476.  V^«J3, 
V-487  and  V-489  and  add  V-615  located 
in  the  vicinity  of  New  York.  Currently, 
east  coast  traffic  flows  are  saturated 
and  compressed  in  the  New 
metropolitan  area  to  the  point  that 
substantial  delays  are  expenenced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  RECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston.  MA;  Chicago.  IL; 
Atlanta  GA;  Miami.  FU  and  New  York 
areas.  Section  71,123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.8C  dated 
Icinuary  2,  1987. 

The  FAA  has  determined  that  this 
proposed  regulations  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  ameniiments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part)  as  follows: 

PART  71-{AMENDED1 

1.  The  authority  citation  for  Pari  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1348(a),  1354(a),  1510: 
E.O  10854;  49  U.S  C.  106(8)  (Revised  Pub  L 
97-449.  January  12,  1983):  14  CFR  11  69. 


§71.123    [AmcndMl] 

2.  Section  71.123  is  amended  as 

follows: 

V-475  IRevised) 

From  LaCuardia.  NY.  l.MT  LaGuardia 
063*T(075*M1  and  Bridgeport,  CT. 
223'T(235'M)  radials;  Bridgeport;  Madison, 
CT.  Norwich.  CT;  Providence.  RI;  INT 
Providence  008"T(022"M)  and  Boston.  MA, 
223'T(238'M)  radials.  to  Boston. 

V-476  [Revised] 

From  Lynchburg,  VA;  to  Gordonsviile,  VA. 

V-483  [Amended] 

By  removing  the  word:;  "DeLancev.  NY;" 
and  substituting  the  words"  INT  Carmel 
344*T(356-M)  and  Kingston.  NY.  129'T(141'M) 
radials;  Kingston;  INT  Kingston  304-T(316-M) 
and  DeLancey.  NY.  n9'T(130*M)  radials; 
DcLanr.ey." 

V-4a7  (Amended] 

By  removing  the  words  "From  INT 
LaGuardia,  NY.  034'  and  Carmel.  NY,  188" 
radials;  Carmel;  Pawling,  NY;  Cambridge, 
NY,"  and  subslitulmg  the  words  "From 
Bridgeport,  CT;  INT  Bridgeport  343'T(355'M) 
and  Cambridge.  NY.  1B9-T(203-M)  radials; 
Cambridge;" 

V-489  JAmended] 

By  rcmoung  the  words  "From  Sparta,  N); 
INT  Sparta  023*  and  Albany.  NY,  192*  radials; 
Albany."  and  substiliiling  the  words  "From 
INT  Sparta.  N).  300-T|3irMl  and  Huguenot 
1<.»'T(207'M|  radials   Huguenot.  NY;  INT 
Huguenot  088'T|nm*Ml  and  Albany,  NY, 
209'T(222'M)  radials,  Albany." 

V-61S  (New] 

From  Rdleigh-Durham,  NC;  INT  Raleigh- 
Uurham  n59°T(063"Ml  and  Hopewell,  VA. 
2()9'T1215"M)  radials,  to  Hopewell 

Issued  in  Washington.  DC,  on  July  7.  1987. 
Signed  by 
Shelomo  Wugalter, 
Acting  Manager.  Airspace  Ruli's  and 
Aeronautical  Information  Division 
|KR  Doc  87-15969  Filed  7-14-87:  8:45  am) 
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Office  of  the  Secretary 

Researcti  and  Special  Programs 
Administration 

14  CFR  Parts  217  and  241 

I  Docket  No.  44999;  Notice  No.  87-131 

Aviation  Economic  Regulations; 
Report  of  Traffic  and  Capacity 
Statistics 

AQENCV:  Research  and  Special  Programs 

Administration.  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Department  proposes  to 
collect  scheduled  and  nonscheduled 
service  traffic  and  capacity  data  from 


foreign  air  carriers  who  provide  service 
to  and  from  the  United  States.  This  data 
would  be  used  to  augment  the  charter 
data  now  received  from  foreign  air 
carriers.  At  the  same  time,  the 
Department  proposes  to  establish  a 
single  automated  system  for  collecting 
traffic  and  capacity  data  from  both  U.S. 
and  foreign  air  carriers.  This  system 
would:  (1)  Replace  the  collection  of  U.S. 
and  foreign  air  carriers  charter  data  on 
Form  217;  (2)  eliminate  most  of  the 
burden  associated  with  hard-copy 
submissions  of  current  Form  41  "V 
schedules,  and  reduce  the  number  of 
traffic  and  capacity  data  elements  for 
U.S.  air  carriers;  and  (3)  greatly  simplify 
service  segment  data  reporting  for  U.S. 
air  carriers  by  summarizing  data  by  on- 
flight  market  without  regard  to 
intermediate  stops,  and  by  nonstop 
segment  without  regard  to  flight 
numbers.  This  proposal  more  closely 
aligns  the  data  collected  by  the 
Department  with  that  necessary  to  fulfill 
its  aviation  responsibilities  under  the 
Federal  Aviation  Act  of  1958.  as 
amended. 

DATES:  (1)  Written  Comments: 
Comments  on  the  proposed  rule  must  be 
received  on  or  before  September  14, 
1987. 

(2)  Public  Briefing:  A  public  briefing 
will  be  held  at  DOT  headquarters  in 
Room  4234.  Department  of 
Transportation,  400  Seventh  StreeL  SW., 
Washington,  DC  20590  on  August  5, 1987 
to  improve  public  understanding  of  the 
NPRM  and  to  answer  any  questions 
about  the  proposal.  It  is  not  intended  as 
a  forum  for  expression  of  alternate 
views  and  recommendations.  Such 
comments  should  be  submitted  to  the 
docket.  Those  planning  to  attend  should 
contact  Donald  W.  Bright  at  the 
following  telephone  number. 
ADDRESS:  Comments  should  be  directed 
to:  Docket  Clerk.  Docket  44999,  Room 
4107,  Office  of  the  Secretary, 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590, 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Bright  or  Richard  J.  King, 
Office  of  Aviation  Information 
Management,  DAl-1,  Research  and 
Special  Programs  Administration, 
Department  of  Transportation,  400 
Seventh  St.  SW..  Washington,  DC  20590, 
(102)  366-4384,  or  366-4375,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act  of  1980 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291, 
and  it  has  been  determined  that  this  is 


not  a  major  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments, 
agencies  or  geographical  regions. 
Furthermore,  this  proposed  rule  would 
not  adversely  affect  competition. 
employmenL  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.  An 
objective  of  the  rule  is  to  ensure 
evenhanded  treatment  of  U.S.  and 
foreign  air  carriers  so  that  each  can 
compete  on  an  equitable  basis  in 
international  markets.  This  proposed 
regulation  would  result  in  a  net 
reduction  in  reporting  burden. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

This  proposed  regulation  is  significant 
under  the  Department's  Regulatory 
Policies  and  Procedures,  dated  February 
26, 1979,  because  it  involves  important 
Departmental  policies.  Its  economic 
impact  should  be  minimal  and  a  full 
regulatory  evaluation  is  not  required. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small 
entities.*  The  proposed  amendments 
would  affect  only  large  U.S.  certificated 
air  carriers  and  large  foreign  air  carriers. 

The  collection  of  information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L 
96-511,  44  U.S.C.  Chapter  35.  These 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  Persons 
may  submit  comments  on  the  collection- 
of-information  requirements  to  OMB. 
Comments  should  be  directed  to  Sam 
Fairchild,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  It  would  be  appreciated  if  a 
copy  of  any  comments  sent  to  OMB  is 
also  sent  to  the  DOT  rules  docket. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 


'  Kor  purposes  of  classirication  in  the  Aviation 
Fconomic  Regulations,  the  Department  defines 
small  entities  as  air  carriers  operating  only  small 
aircraft  with  60  seats  or  less,  or  with  18.000  pounds 
oi  dvailable  capacity  payload  or  less. 


identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  comments  must  subm;t  a 
self-addressed  stamped  postcard  on 
which  the  following  statement  is  made: 
Comments  on  Docket  No.  44999.  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  between  the 
specified  opening  and  closing  dates  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
any  further  rulemaking.  Also,  this 
proposal  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  ea.  h 
substantive  public  contact  with  DOT 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Background 

The  Airline  Deregulation  Act  (Pub.  L 
95-504,  October  24, 1978)  (ADA),  as 
amended  by  the  Civil  Aeronaubcs  Board 
Sunset  Act  of  1984  (Pub.  L.  98-443, 
October  4, 1984),  revised  Sec.  329{b)ll) 
of  Title  49  of  the  United  States  Code  to 
require  the  Secretary  of  Transportation 
to  collect  and  disseminate  information 
on  Civil  aeronautics  and  to  continue 
certain  data  collection  activities  of  the 
former  Civil  Aeronautics  Board  (CAB) 
under  Sec.  407(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended, 
(FAAct).  The  Sunset  Act  also  required 
the  Department  to  continue  to  collect 
and  disseminate  data  on  the  number  of 
passengers  traveling  by  air  in  interstate 
and  overseas  air  transportation  without 
night  number  identification,  unless  the 
flight  is  providing  domestic  essential  air 
service,  in  which  case  flight  number 
identification  may  be  required. 

Collection  of  service  segment  market 
data,  now  mandated  by  the  Sunset  Act, 
began  in  1970.  In  an  Economic 
Regulation  (ER  586).  the  former  CAB 
amended  14  CFR  Part  241  to  provide  for 
the  collection  of  traffic  and  capacity 
data  on  a  service  segment  basis  (a  pair 
of  points  served  by  a  single  flight  stage), 
from  certificated  air  carriers,  with 
transmittal  of  such  data  via  computer 
magnetic  tape  or  other  Automatic  Data 
Processing  (ADP)  media.  A  few  air 
carriers  did  submit  modified  service 
segment  data  on  a  hard-copy  form. 
Although  much  of  the  economic 
regulation  over  domestic  air 
transportation  was  eliminated  by  the 
ADA.  and  other  changes  have  taken 
place  within  the  aviation  industry,  the 
Department  continues  to  need  data  for 
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nonstop  segments  and  for  on-flight 
murkets,  but  in  much  less  detail  than 
currently  reported  in  Service  Segment 
Data  (SSD).  Current  requirements  are 
included  in  the  section  which  follows. 
"Program  Requirements  for  Traffic  and 
Capacity  Data." 

Besides  Service  Segment  Data,  the 
Department  currently  collects  traffic  and 
capacity  data  from  large  certificated  air 
carriers  *  on  9  Research  and  Special 
Programs  Administration  Form  41  T 
schedules  '  and  on  RSPA  Form  217 
"Report  of  Civil  Aircraft  Charters 
Performed  by  U.S.  Certificated  and 
Foreign  Air  Carriers."  Other  sources  of 
air  carrier  traffic  information  include: 
foreign  trade  data  collected  from 
shippers,  importers  and  exporters  by  the 
Department  of  Commerce;  and  the 
passenger  data  collected  by  the 
Department  of  justice's  Immigration  and 
Naturalization  Service  (INS)  on  Form  I- 
92.* 

The  Department  is  proposing  to  adopt 
a  new  set  of  schedules  and  procedures 
for  reporting  all  traffic  and  capacity 
statistics  that  will  both  moderize  the 
process  and  significantly  reduce  air 
carrier  burden.  This  proposed  system 
would  apply  to  large  U.S.  carriers 
holding  401  certificate  authority  and 
would  for  the  first  time  collect 
scheduled  service  data  from  foreign  air 
carriers  operating  to  and  from  the  U.S. 

For  U.S.  air  carriers,  the  proposal 
would  replace  the  Form  41  Schedules  T- 
l(a.b.c).  T-2.  T-3(a.b,c).  and  T-9.  along 
with  ER-586  Service  Segment  Data  and 
Form  217  reporting.  The  heart  of  the 
proposal  is  the  T-lOO  report,  which 
would  collect  service  segment  and  on- 
flight  market  information  by  equipment 
type  and  by  service  class.  However,  air 
carriers  would  no  longer  be  required  to 
report  information  by  itineraries  or  to 
report  specific  flight  numbers  for 
international  operations.  Much  of  the 


•  Larfie  certificated  air  earner*  are  defined  for  the 
purposes  of  the  Department  •  aviation  economic 
reportins  regulalionB  an  those  carriers  operating 
aircraft  with  more  than  80  seals  and  an  availabla 
capacity  payload  of  more  than  18.000  pounds, 
except  for  charter  reporting  on  Form  217  In  charter 
reporting,  the  payload  minimum  is  24.000  pounds. 
This  proposed  rule  would  standardize  charter 
reporting  with  the  other  requirements  at  the 
proposed  16.000  pound  threshold  Only  four 
turboprop  aircraft  would  be  added  to  the  reporting 
requirements  by  reducing  the  threshold  However, 
these  aircraft  are  rarely  used  for  international 
charters,  because  of  the  length  of  haul  and.  thus, 
would  not  significantly  burden  charter  respondents 

'  These  traffic  and  capacity  reporting  schedules 
are  Korm  41  Schedules  T-lla).  T-Ub).  T-l|c|.  T-t 
T-3(a).  T-31b).  T-3(c).  T-8.  and  T-9  Form  41 
Schedule  T-8  also  collects  some  critical  financial 
data  on  all-cargo  operations. 

♦  The  INS  Form  1-82  is  prepared  for  each 
international  flight  performed.  Approximately 
400.000  1-92  forms  are  filed  annually  by  U.S.  and 
foreign  air  carders. 


information  currently  collected  on 
Schedules  T-l(a.b,c).  T-2,  and  T-3(a.b.c) 
would  be  derived  directly  from  the 
computerized  T-lOO  detail  reports,  thus 
eliminating  much  of  the  air  carrier 
burden  associated  with  the  preparation 
of  these  reports.  However,  it  would  still 
be  necessary  to  retain  portions  of  these 
schedules  to  collect  certain  data 
elements  not  needed  at  the  T-lOO  level 
of  detail. 

Foreign  air  carriers  holding  402 
permits,  or  exemption  authont>,  and 
using  aircraft  over  18.000  pounds,  or 
with  a  seating  configuration  over  sixty 
seats,  would  file  Schedule  T-100(fl.  The 
T-lOO(f)  would  only  apply  to  nonstop 
segments  and  on-nighl  markets  where 
one  or  both  points  are  within  the  U.S. 
and  its  possessions. 

Program  Requirements  for  Traffic  and 
Capacity  Data 

The  large  certificated  air  carrier  data 
requirements  contained  in  this  proposed 
rulemaking  are  based  on  RSPA's  Office 
of  Aviation  Information  Management's 
review  of  the  Department's  aviation 
data  needs.  The  results  of  this  review 
were  incorporated  in  the  Department's 
rulemaking  proposal  Notice  85-11  (50  FR 
34366,  August  23. 1985).  and  are  also 
summarized  and  shown  as  Exhibit  A.  In 
developing  this  rulemaking  notice,  the 
information  requirements  contained  in 
Notice  85-11  were  reconfirmed  and 
further  refined  based  on  additional  input 
from  senior  program  officials  within  the 
Departments  Office  of  the  Secretary 
and  the  Federal  Aviation 
Administration. 

The  Department's  aviation  programs 
that  utihze  air  carrier  traffic  and 
capacity  data  are  shown  below,  with  a 
brief  description  of  selected  uses  of  the 
data: 

Internationa]  Air  Transport 

Negotiations 

Air  services  between  the  United 
States  and  most  foreign  countries  are 
governed  by  bilateral  aviation 
agreements.  Evaluations  of  existing 
bilateral  agreements  and  proposed 
changes  to  such  agreements  are  based 
on  a  determination  of  the  traffic  and 
revenues  between  the  United  States  and 
foreign  countries  for  scheduled 
passenger  and  cargo  flights  as  well  as 
charter  services.  Similar  analyses  also 
are  conducted  concerning  countries  with 
which  the  United  States  does  not  have 
bilateral  aviation  agreements,  in  order 
to  determine  conditions  of  reciprocity 
and  the  overall  balance  of  aviation 
benefits.  Information  used  in  these 
analyses  includes  traffic  volume  by  city 
pairs  for  passenger  and  cargo  services 


ar.d  the  corresponding  traffic  yields. 
Data  such  as  passenger  and  cargo  load 
factors,  aircraft  seating  configurations, 
cargo  capacities,  and  aircraft  unit  costs 
are  also  utilized. 

Air  Carrier  Safety 

The  Department  is  responsible  for 
monitoring  the  safely  levels  and 
continuing  fitness  of  individual  air 
carrier  operators  These  programs 
functions  rely  on  air  carrier  traffic  and 
capacity  statistics  in  activities  such  as 
risk  analysis  and  evaluations.  For 
instance,  if  a  carrier  is  rapidly 
expanding  its  operations,  traffic  data 
may  indicate  whether  its  expansion  is 
exceeding  its  capacity  for  growth. 
Further,  Departmental  decisions  as  to 
frequency  of  and  intensity  of  in-depth 
inspections  are  affected  by  such  activity 
indicators. 

Internationa!  Routes 

In  air  carrier  selection  cases  for 
limited  entry  international  routes,  the 
competing  air  earners  are  required  to 
include  an  operating  plan.  To  analyze  a 
proposed  operating  plan,  the 
Department  uses  current  and  historical 
traffic  and  capacity  data  of  the 
applicant  and  other  air  carriers  serving 
the  relevant  markets  to  determine  the 
reliability  of  the  applicant's  financial 
and  traffic  forecasts  and  to  evaluate 
applicant's  competing  fare  and  service 
proposals. 

In  a  route  case  where  an  air  carrier 
proposes  "pnmary  service  "  and  "behind 
gateway  "  service,  timely  and  consistent 
data  are  essential  for  the  Department  to 
respond  to  the  procedural  deadUnes 
mandated  by  the  Airline  Deregulation 
Act  in  route  application  proceedings. 
such  as  the  150  days  given  the 
Administrative  Law  Judge  to  receive 
evidence,  conduct  a  hearing,  and  issue  a 
Recommended  Decision. 

International/Alaska  Mail  Rates 

The  Department  is  responsible  for 
establishing  international  and  intra- 
Alaska  mail  rates.  Separate 
international  mail  rates  are  set  based  on 
scheduled  operations  in  four  geographic 
areas:  Transborder.  Latin  America,  the 
Atlantic  and  the  Pacific.  The  rate 
structure  is  updated  biannually  to  refiect 
changes  in  unit  costs  in  each  ratemaking 
entity. 

In  the  rate-making  process, 
investment  base  and  area  cost 
calculations  utilize  traffic  and  capacity 
data,  such  as  enplaned  tons  and 
available  ton-miles,  to  develop  the 
required  unit  cost  data,  as  well  as  to         > 
evaluate  the  reasonableness  of  carrier 
cost  allocations  between  entitities. 
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International  Fares  and  Rates 

The  Department  is  charged  with 
establishing  regulatory  benchmarks 
(zones  of  reasonableness]  for  its  review 
of  international  fares  and  rates  for 
passenger  and  cargo  traffic, 
respectively.  The  benchmark  for 
passenger  fares  is  the  Standard  Foreign 
Fare  Level  (SFFL)  and  the  benchmark 
for  cargo  rates  is  the  Standard  Foreign 
Rate  Level  (SFRL).  Both  establish  levels 
below  which  proposed  fares  or  rates 
normally  will  not  be  suspended.  These 
standards  rely  upon  cost  and  capacity 
data  by  entity,  and  require  that  such 
data  be  uniform  among  the  various  air 
carrier  submissions. 

Review  of  I  ATA  Agreements 

The  Department  reviews  all  of  the 
International  Air  Transport  Association 
(lATA)  agreements  on  fares,  rates  and 
rules  governing  international  air 
transportation  to  ensure  that  such 
agreements  meet  the  public  interest 
criteria  set  forth  in  the  FAAct.  Current 
and  historical  summary  traffic  and 
capacity  data,  such  as  revenue  ton-miles 
and  available  ton-miles,  by  type  of 
aircraft,  type  of  service,  and  length  of 
haul  are  needed  in  these  analyses:  (1)  To 
develop  the  volume  elements  that  are 
required  for  making  various  passenger/ 
cargo  cost  allocafions,  (2)  to  evaluate 
fluctuations  in  volume  of  scheduled  and 
charter  services,  (3)  to  assess  the 
competitive  impact  of  different 
operations  such  as  charter  versus 
scheduled.  (4)  to  calculate  load  factors 
by  aircraft  type,  and  (5)  to  monitor 
traffic  in  specific  markets. 

Foreign  Air  Carriers  Applications 

Foreign  air  carriers  are  required  to 
submit  to  the  Department  apphcations 
for  operating  authority  to  the  United 
States.  In  reviewing  foreign  air  carrier 
applications,  the  Department  must  find 
that  the  requested  authority  is 
encompassed  in  a  bilateral  aviation 
agreement  or  other  intergovernmental 
understanding,  or.  in  the  absence  of 
such  an  agreement  or  an  anderstanding. 
that  granting  the  application  is 
consistent  with  the  public  interest. 

In  these  latter  cases.  Form  41 
Schedule  T-9  "Nonstop  Market  Report" 
and/or  SSD  as  well  as  Form  217 
international  charter  data  are  used  in 
assessing  the  level  of  benefits  that 
carriers  of  the  applicant's  homeland 
presently  are  receiving  from  their  United 
States  operations.  In  addition,  those 
benefits  coupled  with  the  value  of  the 
authority  requested  by  the  applicant 
carrier,  are  compared  to  the  benefits 
accruing  to  U.S.  carriers  from  their 
operations  in  the  appliant's  homeland. 


This  assessment  is  critical  in  making  the 
necessary  public  interest  determination. 

Air  Carrier  Fitness 

The  Department  is  required  under  Sec. 
401(d)  and  401(r)  of  the  FAAct  to 
determine  whether  or  not  applicants  for 
certificate  authority  are  fit,  willing  and 
able  to  conduct  the  proposed  level  of 
service,  and  whether  the  certificate 
holders  remain  fit.  The  401(r) 
requirement  also  applies  to  all 
estabhshed  air  carriers  that  propose  a 
substantial  change  in  operations,  or 
whose  certificates  have  been  dormant 
for  over  one  year  that  want  to  resume 
service. 

In  air  carrier  fitness  determinations, 
nonstop  segment  and  onflight  market 
statistics  are  reviewed  to  analyze  an  air 
carrier's  level  of  traffic  and  capacity. 
Load  factors  (passenger  and  cargo)  are 
compared  with  those  of  other  air 
carriers  with  similar  operating 
characteristics,  and  used  to  assess 
trends  in  the  level  of  operations. 

Acquisitions  and  Mergers 

Air  carrier  acquisition  and  merger 
proposals  are  reviewed  by  the 
Department  to  determine  if  they  would 
substantially  reduce  competition,  or  if 
they  in  some  other  way  would  be 
inconsistent  with  the  public  interest.  In 
making  these  determinations,  the 
proposed  transaction's  effect  on 
competition  in  the  markets  served  by 
the  affected  air  carriers  is  analyzed. 
This  analysis  includes,  among  other 
things,  a  consideration  of  the  volume  of 
traffic  and  available  capacity,  the  flight 
segments  and  origins-destinations 
involved,  and  the  existence  of  entry 
barriers,  such  as  limited  airport  slots  or 
gate  capacity.  Also  included  is  a  review 
of  the  volume  of  traffic  handled  by  each 
air  carrier  at  specific  airports  and  in 
specific  markets  which  would  be 
affected  by  the  proposed  acquisition  or 
merger. 

Airline  Industry  Status  Evaluations 

The  Department  apprises  Congress, 
the  Administration  and  others  of  the 
effect  major  changes  or  innovations  are 
having  on  the  air  transportation 
industry.  For  this  purpose,  summary 
traffic  and  capacity  data  as  well  as  the 
detailed  segment  and  market  data  are 
essential.  These  data  must  be  timely  to 
be  relevant  for  analyzing  emerging 
issues  and  must  be  based  upon  uniform 
and  reliable  data  submissions  that  are 
consistent  with  the  Department's 
regulatory  requirements. 

Employee  Protection 

Summary  traffic  and  capacity 
statistics  by  aircraft  type  are  needed  to 


fulfill  the  Department's  regulatory 
functions  under  the  Employee  Protection 
Program  as  mandated  by  the  ADA. 
Under  this  program,  a  finding  must  be 
made  as  to  whether  airline  employee  job 
losses  were  primarily  caused  by 
deregulation. 

Essential  Air  Service 

The  Airline  Deregulation  Act  of  1978 
requires  periodic  reassessments  of 
service  level  determinations  at  domestic 
small  communities  that  constitute 
essential  air  service  points.  Historical 
passenger  enplanements  by  airport,  and 
the  passengers  transported  by  market 
are  analyzed  in  setting  domestic 
essential  air  service  levels. 

Air  Carrier  Certification 

In  granting  operating  certification 
under  14  CFR  Part  121  and  Part  135  for 
U.S.  air  carriers,  the  Federal  Aviation 
Administrafion  (FAA)  needs  scheduled 
and  nonscheduled  air  carrier  traffic  and 
capacity  statistics.  Current  and 
historical  operations  data  for  air  carriers 
with  the  same  aircraft  type  and  class  of 
service  are  used  as  benchmarks  in 
reviewing  applicants'  proposed 
operating  plans. 

Safety  Surveillance  and  Inspection/ 
Operational  Safety  Analysis 

The  FAA  uses  summary  traffic  and 
capacity  statistics,  such  as  nonrevenue 
hours  and  total  airborne  hours,  broken 
down  by  air  carrier,  as  important  safety 
indicators.  For  instance,  reductions  in 
nonrevenue  airborne  hours  may  reflect  a 
decrease  for  in-flight  training,  or  an 
increase  of  ground  simulator  training. 
These  and  other  summary  traffic  and 
capacity  data  are  used  by  FAA  in 
allocating  inspection  resources  and  in 
making  decisions  as  to  increased  safety 
surveillance.  Similarly,  airport  activity 
statistics  are  used  by  the  FAA  to 
develop  airport  profiles  and  establish 
priorities  for  airport  inspections. 

Safety  Forecasting  and  Regulatory 
Analysis 

The  FAA  uses  summary  traffic, 
capacity  and  airport  activity  statistics  to 
prepare  the  air  carrier  traffic  and 
operation  forecasts  that  are  used  in 
developing  its  budget  and  staffing  plans, 
facility  and  equipment  funding  levels, 
and  environmental  impact  and  policy 
studies. 

National  Plan  of  Integrated  Airport 
Systems 

The  FAA  is  responsible  for  preparing 
and  updating  the  National  Plan  of 
Integrated  Airport  Systems  (NPIAS),  a 
10-year  planning  document,  that 
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forecasts  the  developmental  needs  for 
maintaining  the  upgrading  the  national 
system  of  integrated  airports.  Reported 
air  carrier  traffic  and  capacity  data  are 
used  to  continuously  update  the  NPIAS 
for  system  changes  such  as  current  air 
carrier  hub  transportation  practices.  In 
projecting  future  airport  utilization 
levels  and  the  impact  of  seasonal  flight 
schedule  adjustments  on  operations,  the 
aircraft  types  handled  and  services 
available  by  airport  are  considered. 

System  Planning  at  Airports 

Under  the  Airport  and  Airways 
Improvement  Act  of  1982  (Pub.  L.  97- 
248).  the  FAA  is  charged  with 
administering  a  series  of  grants  that  are 
designed  to  accomplish  the  necessary 
airport  planning  for  future  development 
and  growth.  These  grants  are  made  to 
stale,  metropolitan  and  regional  aviation 
authorities  to  fund  needed  airport 
systems  planning  work.  Individual 
airpor'  activity  statistics,  nonstop 
market  data  and  Service  Segment  Data 
are  used  to  prepare  airport  activity  level 
forecasts. 

Airport  Capacity  Analysis 

Aircraft  type  operating  date  (the  mix 
of  aircraft  at  an  airport)  are  used  in 
determining  the  practical  annual 
capacity  (PANCAP)  at  airports  as 
prescribed  in  FAA  Advisory  Circular 
"Airport  Capacity  Criteria  Used  in 
Preparing  the  National  Airport  Plan." 
The  PANCAP  is  a  safety  related 
benchmark  measure  of  the  annual 
airport  capacity  or  level  of  operations.  It 
is  a  predictive  measure  which  indicates 
potential  capacity  problems,  delays,  and 
possible  airport  expansion  or  runway 
construction  needs.  If  the  level  of 
operations  at  an  airport  exceeds 
PANCAP  significantly,  the  frequency 
and  length  of  delays  will  increase,  with 
a  potential  concurrent  risk  of  accidents. 
Under  this  program.  FAA  develops  ways 
of  increasing  airport  capacity  at 
congested  airports. 

Airport  Improvement 

The  Airport  and  Airway  Improvement 
Act  of  1982  includes  a  revenue 
passenger  enplanement  formula  that  is 
used  by  the  FAA  to  allocate  airport 
improvement  program  (entitlement) 
funds  to  owners  of  primary  airports.  A 
primary  airport  is  one  which  accounts 
for  more  than  0.01  percent  of  the  total 
passengers  enplaned  at  U.S.  airports. 
The  passenger  enplanement  data,  both 
summary  and  by  airport,  contained  in 
Form  41  and  Form  217  are  used  in 
calculating  the  monies  due  each  primary 
airport. 


War  Air  Service  Program 

The  Department  is  responsible  under 
Executive  Order  11490,  as  amended,  for 
emergency  preparedness  planning  in  the 
event  of  war  or  national  emergency.  To 
fulfill  its  mobilization  responsibilities  for 
airlift  in  the  event  of  a  national 
emergency,  the  Department  needs  timely 
traffic  and  capacity  data.  Data  elements 
used  in  assessing  total  available  airiift 
capacity  include  for  each  aircraft 
operator:  The  number  of  aircraft  by 
type,  the  airframe  license  number,  the 
payload  or  capacity  (passenger  and/or 
cargo),  and  whether  or  not  the  aircraft  is 
approved  for  over-water  operations. 
Revenue  aircraft  miles,  revenue  aircraft 
hours  (airborne),  aircraft  fuels  issued 
(gallons),  aircraft  days  assigned  to 
service,  and  aircraft  hours  (ramp-to- 
ramp)  are  also  needed  for  each  reported 
aircraft  type  to  assess  aircraft  fleet 
mobilization  characteristics  and 
capabilities. 

International  Civil  A  viation 
Organization 

Under  Article  67  of  the  1944  Chicago 
Convention,  the  United  States  is 
obligated  to  report  certain  individual 
U.S.  air  carrier  data  to  the  International 
Civil  Aviation  Organization,  ICAO. 
Much  of  the  traffic  data  supplied  to 
ICAO  is  extracted  from  the  Form  41 
traffic  schedules  (Schedules  T-l(a).  T- 
1(b).  and  T-l(c):  T-2;  and  T-3(a).  and  T- 
3(cl):  Service  Segment  Data;  and  Form 
217  charter  reports. 

Traffic  and  Capacity  Data  Collection 
(U.S.  Air  Carriers) 

HSf'A  Form  41  Schedule  T-lOO 
Reporting  System 

The  Department  is  continuously 
reviewing  its  aviation  information 
requirements  and  data  collection 
activities  to  ensure  that  the  data 
collected  are  sufficient  to  meet  the 
Department's  program  needs  at  a 
minimum  of  reporting  burden  to  the 
affected  air  carriers.  To  this  end.  various 
data  collection  alternatives  such  as  ADP 
media  instead  of  hardcopy  formats  are 
analyzed  as  possible  sources  of  burden 
reduction.  The  Department  has 
tentatively  identified  its  collection  from 
large  certificated  air  earners  of  traffic 
and  capacity  data  as  an  area  of 
potential  burden  reduction. 

During  the  course  of  its  review,  the 
Department  reassessed  the  specific 
traffic  and  capacity  data  it  requires  for 
meeting  its  program  responsibilities  and 
tentatively  concluded  that,  beyond  the 
data  now  collected  and  utilized,  it 
requires  a  standard  aircraft  size  cutoff 
of  18,000  pounds  available  capacity 
payload;  a  limited  amount  of  traffic  and 


capacity  information  from  foreign  air 
carriers:  and  some  additional 
information  on  service  classes  operated 
by  those  large  U.S.  certificated  in 
carriers  reporting  as  Group  III  air 
carriers.* 

Essentially,  the  Department  is 
proposing  a  reporting  system,  hereafter 
referred  to  as  the  RSPA  Form  41 
Schedule  T-lOO  Reporting  System  (T- 
100  system),  that  is  designed  to  collect 
scheduled,  nonscheduled^.  and  charter 
traffic  and  capacity  data  from  both  U.S. 
and  foreign  air  carriers.  These  data 
would  be  assembled  into  a  uniform  data 
base.  This  new  system  would  eliminate 
most  of  the  burden  from  filing  the 
current  Form  41  "T"  schedules  for  U.S. 
air  carriers.  Of  the  Form  41  "T" 
schedules,  only  Schedule  T-«  "Report  of 
Domestic  All-Cargo  Operations"  would 
remain  unchanged.  Schedule  T-8  is  still 
needed  to  provide  critical  financial  and 
traffic  information  on  domestic  all-cargo 
operations. 

The  proposal  would  incorporate  the 
Form  217  charter  reporting  into  the  T- 
100  system.  This  new  system  would 
consist  of  the  Form  41  Schedule  T-lOO 
and  three  simplified  supplemental 
schedules  for  U.S.  air  not  provided  for  in 
the  Schedule  T-100.  On  the  Schedule  T- 
100,  U.S.  air  carriers  would  report 
nonstop  segment  and  on-flight  market 
information.  On  the  new  supplemental 
schedules  (T-1.  T-2.  and  T-3F),  U.S.  air 
carriers  would  report  domestic 
passenger  and  cargo  charters,  domestic 
schedule  all-cargo,  and  domestic  or 
international  military  charters  excluded 
from  the  T-100  system.  Form  1-92  data 
currently  obtained  from  INS  would  no 
longer  be  required  by  the  Department. 
INS  is  urged  to  comment  in  this  docket 
as  to  the  effect  of  this  proposed  rule  on 
their  data  collection  systems. 

The  Department  expects  that  a  major 
burden  reduction  for  both  U.S.  and 
foreign  air  carriers  would  result  from  an 
INS  decision  to  reduce  the  burden  of 
preparing  the  1-92  by  more  than  70 
percent  and  to  convert  it  into  a  batching 
document  for  the  Form  1-94  reports.  The 
application  of  the  T-100  reporting 
system  to  foreign  air  carriers  is 
discussed  in  a  separate  section.  "Traffic 
and  Capacity  Data  Collection  (Foreign 
Air  Carriers)". 


'  Group  III  air  earner*  are  those  with  annual 
operalms  revenuet  in  excess  of  $200,000,000. 

•  In  certain  cases  dealinR  with  special  authority 
dranled  to  a  few  foreign  air  carRo  earners,  the 
Department  has  created  a  service  class  called 
•Nonscheduled  (Other  than  Charter)    for 
individually  documented  carRo  shipments  moving  at 
published  tariff  rates  These  nonscheduled  or 
irregular  services  do  not  involve  the  (  harter  hirinn 
of  aircraft. 


The  proposed  T-100  automated  traffic 
and  capacity  data  systeni  would  also 
replace  the  current  Service  Segment 
Data  collection  system.  Under  the 
proposed  T-100  system.  U.S.  air  carriers 
would  submit  a  maximum  of  24  data 
items,  representing  a  significant 
reduction  in  the  49  SSO  data  elements 
now  collected  from  U.S.  air  carriers. 
Collection  of  downline  deplaning  data 
would  also  be  eliminated. 

Burden  reductions  would  also  result 
from  the  elimination  of  data  elements 
that  would  no  longer  be  required  due  to 
the  summarization  of  data  by  on-flight 
market  without  regard  to  intermediate 
stops,  and  summarizing  data  by  nonstop 
segment  without  regard  to  international 
flight  numbers.  The  Department  has  not 
required  flight  numbers  to  be  reported  in 
the  domestic  entity  since  1984.  The  24 
Schedule  T-100  data  items  would  be 
reported  in  three  categories,  as 
follows— SERVICE  PATTERN 
INFORMATION:  Carrier  entity  code, 
Report  date.  Origin  airport  code. 
Destination  airport  code,  and  Service 
class  code;  NONSTOP  SEGMENT 
INFORMATION:  Aircraft  type  code. 
Revenue  aircraft  departures  performed 
(510).  Available  capacity  payload  (270), 
Available  seats — first  cabin  (311), 
Available  seats — middle  (business) 
cabin  (313),  Available  seats — coach/ 
total  (31X),  Revenue  passengers 
transported — first  cabin  (131),  Revenue 
passengers  transported — middle 
(business)  cabin  (133),  Revenue 
passengers  transported — coach/total 
(13X),  Revenue  freight  transported  (237), 
Revenue  mail  transported  (239), 
Revenue  aircaft  departures  scheduled 
(520),  Revenue  aircraft  hours  (ramp-to- 
ramp)  (630),  Revenue  aircraft  hours 
(airborne)  (610):  and  ON-FLIGHT 
MARKET  INFORMATION:  Revenue 
passengers  enplaned-First  cabin  (111), 
Revenue  passengers  enplaned — middle 
(business)  cabin  (113).  Revenue 
passengers  enplaned— coach/total 
(llX),  Revenue  freight  enplaned  (217). 
and  Revenue  mail  enplaned  (219). 

The  T-100  system  will  eliminate  the 
filing  of  much  of  the  data  now  reported 
on  Form  41  Schedules  T-l(a).  T-l(b),  T- 
1(c).  T-2,  T-3(a),  T-3(b)  and  T-3(c). 
However,  there  are  two  areas  in 
domestic  service  not  covered  by  the 
Schedule  T-110  detail  reports:  (1) 
Domestic  all-cargo  operations  and  (2) 
domestic  charter  operations.  Also, 
domestic  and  international  military 
charter  data  would  not  be  collected  in 
the  T-100  reports.  To  provide  statistics 
needed  for  assessing  total  air  carrier 
operations,  the  Department  is  proposing 
revised  Schedules  T-1  and  T-3  for 
carriers  to  report  only  the  data  elements 


needed  for  these  operations.  The 
Schedule  T-2  will  also  be  retained,  in 
part,  to  collect  miscellaneous  factors  by 
aircraft  type  that  are  not  required  at  the 
detail  level. 

In  general,  it  is  anticipated  that  the 
traffic  and  capacity  statistical  elements 
now  reported  on  the  current  Form  41 
schedules  that  are  still  needed  would  be 
submitted  in  computer  media,  such  as 
magnetic  tape  or  "floppy"  disc.  T-100 
data  entry  forms  would  be  provided  for 
those  carriers  without  computer 
capability  that  seek  a  "hardship"  waiver 
to  submit  data  in  non-computer  media. 
The  Department  will  be  able  to  produce 
computer  outputs  from  the  T-100  data 
system  in  essentially  the  same  formats 
as  are  now  available  in  the  hardcopy 
Form  41  "T'  schedules.  Therefore,  this 
proposal  to  replace  the  current  "T' 
schedules  by  the  T-100  reporting  system 
does  not  mean  that,  for  instance,  airport 
ac  tivity  for  scheduled  services  would  no 
longer  be  available  to  users. 

The  Department  is  merely  simplifying 
data  collection  procedures  and 
eliminating  duplicate  data  collections 
from  air  carriers,  resulting  in  substantial 
burden  reductions  in  terms  of  reports 
submitted  by  carriers.  Furthermore, 
within  the  Department,  the  data  would 
be  available  monthly  on  computer 
terminals,  and  computer  generated 
hardcopy  formats,  which  would 
facilitate  access  to  traffic  and  capacity 
data. 

An  overview  of  the  proposed 
supplemental  schedules  follows: 

Form  41.  Schedule  T-1  Traffic  and 
Capacity  by  Class  of  Service 
(Applicable  Entity  Only),  Monthly 

U.S.  air  carriers  with  domestic 
scheduled  and  charter  cargo  services, 
domestic  passenger  charters,  and 
domestic  and  international  military 
charter  operations  would  provide 
summary  data  on  this  schedule.  The 
Department  has  determined  that 
summary  data  is  sufficient  for  its  needs 
to  monitor  the  total  size  of  the  traffic  in 
the  aviation  industry.  Unlike  the  current 
Schedule  T-l(b),  this  new  schedule 
would  not  collect  Scheduled  Passenger/ 
Mixed  Passenger/Cargo  data  codes 
(Service  Classes  A,  C,  and  E),  since  the 
scheduled  services  information  (Service 
Class  F)  required  by  the  Department 
would  be  derived  directly  from  the  T- 
100  reports.  Military  charter  operations, 
however,  would  still  be  reported  by 
Service  Class  Codes  N  (Nonscheduled 
Military  Passenger/Cargo)  or  R 
(Nonscheduled  Military  Cargo). 


Form  41,  Schedule  T-2  Traffic  and 
Capacity  by  Aircraft  Type  (All  Entities), 
Quarterly 

Key  data  elements  under  Service 
Class  "Z"  (All  Services)  would  be 
collected  by  aircraft  type  (for  example, 
revenue-ton  miles),  to  be  integrated  into 
the  T-100  data  base.  These  elements 
would  encompass  the  same  operations 
as  included  on  the  proposed  new 
Schedule  T-1. 

Nonscheduled,  all  services,  and 
scheduled  all-cargo  revenue  aircraft 
departures  performed  (510)  would  be 
used  to  edit  the  detail  T-100  data.  Other 
miscellaneous  data  elements,  such  as 
aircraft  days  assigned  to  service,  would 
also  be  reported  on  this  schedule. 

Form  41,  Schedule  T-3  Airport  Activity 
Statistics  (Applicable  Entity  Only), 
Quarterly 

Key  data  elements  for  military 
nonscheduled  services  and  domestic 
nonscheduled  services  (Service  Class  V) 
and  for  domestic  scheduled  all-cargo 
service  (Service  Class  G)  are  needed  by 
the  Department,  such  as  enplanemenls 
by  airport  and  departures  by  aircraft 
type.  Service  Class  "F'  (scheduled 
passenger/cargo)  data  are  to  be 
reported  only  in  the  detail  T-100  reports, 
and  are  not  included  in  the  T-3 
schedule. 

Need  For  Middle  Cabin  Data 

Under  the  International  Air 
Transportation  Competition  Act  of  1979 
(lATCA.  Pub.  L.  96-192),  the  Department 
is  charged  with  ensuring  the  ability  of 
U.S.  air  carriers  to  compete  equitably  in 
the  international  marketplace.  In  order 
to  fulfill  this  responsibility,  the 
Department  needs  timely  information  on 
the  competitive  service  classes  actually 
being  offered  in  the  marketplace. 

In  this  proposed  rule  the  Department 
is  considering  whether  to  collect  traffic 
data  for  the  Group  III  U.S.  air  carriers' 
business  cabins  (in  addition  to  first  and 
coach  cabin  data).  The  Department 
primarily  is  considering  three 
alternatives:  (1)  Continuing  the  existing 
system  of  collecting  only  first  and  coach 
class  data  for  domestic  and 
international  services;  (2)  collecting  first. 
middle,  and  coach  cabin  passenger  data 
for  all  international  services,  while 
collecting  only  total  passenger  data  for 
domestic  services;  or  (3)  collecting  data 
for  all  three  cabins  (first,  middle  and 
coach)  for  both  international  and 
domestic  services  of  Group  III  U.S.  air 
carriers,  while  collecting  only  total 
passenger  data  for  all  other  carriers. 
Commenters  may  wish  to  respond  to 
another  option  which  is  collecting  only 
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total  data  from  all  carriers  without  any 
breakdown  by  cabin  configuration. 
Virtually  all  of  the  large  U.S.  air 
carriers  providing  international  service 
have  reconfigured  their  aircraft 
passenger  compartments  for  a  variety  of 
service  options,  including  middle  cabins 
for  "Business  Class"  servlce^  as  well  as 
first  class  and  coach  cabins.  An 
examination  of  the  services  that  were 
offered  for  August  1988  revealed  that 
about  50  percent  of  all  international 
flights  offer  "Business  Class"  service. 

The  Department  believes,  with  regard 
to  its  international  route  carrier 
selection  responsibilities,  that  the  long- 
term  profitability  of  the  fare  and  service 
proposals  can  be  critical  to  the  selection 
decision.  Estimates  of  the  use  of 
"Business  Class"  data  in  international 
markets  are  currently  derived  from 
carrier  filings  in  support  of  their 
international  route  applications.  Besides 
the  gateway-to-gateway  markets,  the 
applicants  invariably  identify  domestic 
single-plane  behind  gateway  services,  as 
well  as  change-of-gauge  service 
operated  with  the  same  flight  number 
and  other  on-line  connecting 
opportunities  in  developing  the 
applicants'  traffic  and  financial 
forecasts.  No  data  is  generally  provided, 
however,  on  the  passenger  mix  from 
interior  domestic  points  through  the 
gateway  to  foreign  points. 

Since  first  class  and  business 
compartment  passengers  tend  to  be  high 
yield  passengers,  a  relatively  small 
number  of  such  passengers  can 
contribute  disproportionately  to  the 
revenue  received  on  any  flight. 
Assuming  revenue  is  held  constant,  a 
larger  proportion  of  reduced  fare  options 
become  available  when  some  classes  of 
passengers  travel  at  premium  rates. 
Since  the  Department  must  weigh  these 
price/quality  options  in  selecting 
carriers,  to  evaluate  these  carrier 
proposals  requires  data  about  the 
passenger  mix  in  both  the  international 
segment  and  the  domestic  behind- 
gateway  segments.  Without  this  specific 
data,  the  Department's  decision  makers 
believe  the  traffic  projections  and 
financial  estimates  will  not  be 
sufficiently  precise.*  Besides 


international  carrier  selection 
proceedings,  traffic  and  capacity  data 
are  used  to  test  carrier  service  proposals 
in  certifieate  applications,  to  evaluate 
acquisitions  and  mergers,  to  analyze 
data  for  lATA  agreements,  and  to 
support  the  United  States  position  in 
bilateral  negotiations. 

These  data  are  now  derived  from  the 
Service  Segment  Data  (SSD)  and  other 
data  sources  available  to  the 


'  The  OAG  as  of  August  19««  ulrtilifi.-s  the 
fi)lli)Wind  three  codes  related  to  such  'Business 
Cldf(s    service  C  =  Business  Class  D  =  Disc ounl 
Business  Class  and  |       Premium  Business  Class 

•  The  Oeparlmenl  also  found  Ihat  in  November 
1486,  22  4  percent  of  domestic  revenue  aircraft  miles 
flown  provided  business  cabin  servu  e  and  thai, 
only  SIX  months  later   in  May  l(m7.  the  proportion  of 
domestic  revenue  aircraft  miles  wilh  business  c.ibin 
service  had  jjrown  to  25  5  percent. 


Department.  None  of  these  data  sources, 
however,  allows  the  Department  to 
judge  the  relative  effects  of  the  rapidly 
growing,  high  yield,  "Business  Class" 
services  in  either  domestic  or 
international  markets. 

The  growth  of  "Business  Class  "  traffic 
is  particularly  important  when 
examining  carrier  pricing  practices  in 
antitrust  and  merger  cases.  A  simple 
example  is  shown  below: 


First  das*.. 
BuSinttS*  ... 

Co«c^ 


Total  Pass  'Avg  Fare 

Reported  Coa<*  Pa«»  'Avg  Fare 


Carriers  1.  2.  and  3  report  coach  fares 
of  $90,  $83.09  and  $80,  respectively, 
since  "Business  Class"  is  currently 
incorporated  in  the  coach  data. 
However,  while  carriers  2  and  3  have 
identifical  "coach"  fares,  ten  of  carrier 
2's  "coach  "  passengers  pay  $30  more 
than  the  "coach"  fare  for  "Business 
Class"  service,  resulting  in  a  $3.09 
average  reported  coach  fare  difference 
between  the  two  carriers.  Competitively, 
there  is  no  actual  coach  fare  differential 
between  the  two  carriers. 

Since  changes  in  fare  class  and  fare 
level  are  important  indicators  of 
industry  competition  and  pricing 
practices,  our  inability  to  examine  these 
fare  differentials  severely  restricts  our 
ability  to  conduct  our  oversight 
responsibilities.  Thus,  the  Department 
finds  that  "Business  Class"  data  is 
essential  to  its  oversight  of  airiine 
industry  consolidations  and  will  become 
important  in  its  merger  follow-up 
studies.  The  data  also  will  be  useful  in 
examining  price  elasticity  in  various 
markets.  Even  though  the  authority  to 
approve  or  deny  section  408 
applications  may  be  transferred  to  the 
Department  of  Justice,  this  Department 
will  still  maintain  its  broad 
transportation  responsibilities. 
Moreover,  the  Department's  Public 
Counsel  staff  participate  as  a  party  in 
such  section  408  proceedings  at  the 
Department  of  Justice. 

The  Department  has  tentatively 
concluded  that  traffic  for  the  three  types 
of  service  class  offerings — first,  middle 
(business),  and  coach  cabin  for  both 
international  and  domestic  services  of 
Croup  III  U.S.  air  carriers  would  provide 
a  more  accurate  representation  of 
passenger  distribution  than  does  the 
current  reporting  requirement,  where 
coach  and  middle  (business)  cabin 
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passengers  are  combined.  As  we  have 
previously  indicated,  significant  amount 
of  "Business  Class"  services  are  now 
being  provided."  Since  our  current 
reporting  requirements  provide  only  for 
first  class  and  coach  data,  those  carriers 
with  "Business  Class"  service  must  now 
consolidate  these  data  with  coach  data. 
Our  new  reporting  requirement  will 
remove  this  step  and  allow  the  reporting 
of  data  as  collected.  Thus,  any  carrier 
expenses  associated  with  the  current 
data  collection  will  be  reduced.  Those 
carriers  without  "Business  Class" 
service  will,  of  course,  incur  no 
additional  burden. 

Moreover,  the  Department  is  the  only 
Government  source  that  collects  and 
disseminates  comprehensive  aviation 
data.  Where  important  market  changes 
are  developing,  it  is  the  Department's 
responsibility  to  collect  pertinent  data 
which  would  enhance  its 
decisionmaking  capability  on  domestic 
and  international  aviation  matters. 
Therefore,  the  Department  proposes  '° 
to  collect  three  additional  passenger 
data  elements  from  Group  III  U.S.  air 
carriers,  where  such  service  offerings 
are  predominantly  concentrated,  as 
follows: 


Element 


Oescnpbon 


1,3 Revenue   passengers   enpianed— midole   (bos. 

\      nessi  catan 


•  American  Airlines  has  indicated  it  is 
considennj!  adding  a  third  cabin  in  all  domestic 
fliRhts.  patterned  after  the  executive  class  service 
offered  by  Air  California,  v^hich  it  will  absorb  luly 
1.  1967   .\\iation  Daily  May  6.  1987 

'^  For  illustrative  purposes,  the  rule  text  reflects 
only  business  cabin  services  in  inlemational 
operations  If  the  final  rule  is  adopted  as  tenlalivfly 
decided,  dr'mestic  business  cabin  services  will  be 
included  us  well 
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Elemam 


133.. 

313 


Descnption 


Revenue  paaaengan  Iranaponed — mddte  (buSh 

neaa)  cabm 
Avaaabta  aeals— rraddle  (busmess)  cabn 


The  Department  tentatively  plans  to 
require  that  elements  113. 133  and  313  be 
reported  for  all  entity  operations  of 
Group  III  U.S.  air  carriers. 

Only  composite  elements  would  be 
collected  for  foreign  air  carriers  and 
Group  I  and  II  U.S.  air  carriers,  as 
follows: 


110. 
130. 
•10.. 


DoacJiptxjn 


Revenue  peaaengers  anplaned— total 
Revenue  pasaengera  lranap(xM(>— total 
Ava^atite  aeata— lolal. 


The  Department  welcomes  comments 
from  interested  persons  on  the  question 
of  whether  additional  burden  on  carriers 
will  result  from  the  collection  and 
submission  to  the  Department  of 
passenger  traffic  and  capacity  data  by 
aircraft  cabin  configurations:  first  cabin, 
middle  (business]  cabin  and  coach 
cabin. 

Form  41  Revenue  Passenger  Data  by 
Fare  Class 

In  assessing  its  needs  for  tragic  and 
capacity  data  by  class  of  service,  the 
Department  analyzed  its  need  for  the 
continuation  of  separate  reporting  of 
scheduled  passenger  revenues  between 
first  class  service  and  coach  service. 
This  analysis  has  revealed  that  while 
the  Department's  staff  has  a  need  for 
revenue  data  by  service  class,  the 
required  degree  of  precision  is  such  that 
current  data  needs  can  be  met  by  the 
Origin-Destination  (O&D)  Survey.  This 
Survey  provides  the  Department  with 
reliable  dollar  fare  data,  by  first  class, 
coach  and  other  fare  categories. 
Therefore,  the  Department  proposes  to 
consolidate  first  class  and  coach 
revenue  into  one  revenue  account  on 
Form  41  Schedule  P-1.2,  "Statement  of 
Operations."  These  two  passenger 
revenue  subaccomuts  (3901.1  First  Class 
and  3901.2  Coach)  would  be 
consolidated  into  a  single  revenue 
account,  "3901  Transport  Revenues — 
Passenger."  Collection  of  Military 
Charter  Data  by  Aircraft  Type. 

The  Department's  objective  is  to 
collect  only  the  data  required  for  its 
programs  or  required  for  the  programs  of 
other  Federal  agencies  if  it  is  less 
burdensome  for  the  Department  to 
collect  for  these  agenices.  Although  the 
Department  only  needs  summary  data 
on  military  flights  for  industry  analysis 
purposes  (for  instance,  total  revenue 
passengers  enplaned  on  Schedule  T-1 
and  total  aircraft  departures  in  the 


Airport  Activity  Statistics),  the 
Department  of  the  Air  Force  (USAF)  has 
specified  a  need  for  the  breakout  of 
miUtary  charter  data  by  Service  Class 
Codes  N  (Nonscheduled  Military 
Passenger/Cargo)  and  R  (Nonscheduled 
Military  Cargo]  on  Schedule  T-1.  To 
justify  for  the  record  the  continued 
collection  of  these  data,  the  Department 
requests  USAF  to  submit  a  statement  of 
need  to  the  Docket.  In  addition,  USAF 
should  request  approval  from  OMB  for 
the  Department  to  act  as  its  collection 
agent  for  these  data  (see  5  CFR  1320.15). 
Absent  this  justification  and  approval, 
the  Department's  final  rule  will  provide 
for  the  collection  of  only  summary  data 
from  military  charter  operations. 

Traffic  and  Capacity  Data  Collection 
(Foreign  Air  Carriers) 

Currently,  foreign  air  carrier  recurrent 
reporting  of  traffic  and  capacity  data  to 
the  Department  is  limited  to  charter 
operations  to  and  from  the  United 
States.  Charter  traffic  flow  information 
is  reported  quarterly  to  the  Department 
by  foreign  air  carriers  on  RSPA  Form 
217  "Report  of  Civil  Aircraft  Charters 
Performed  by  U.S.  Certificated  and 
Foreign  Air  Carriers."  The  data  reported 
on  Form  217  are  required  to  assess  the 
impact  of  charter  traffic  on  specific 
international  markets  for  use  in 
international  aviation  negotiations, 
evaluating  foreign  air  carrier  requests 
for  operating  authority  to  serve  U.S. 
points,  and  monitoring  international 
fares  and  rates.  In  addition  to  Form  217, 
the  Department  uses  the  Immigration 
and  Naturalization  Service's  INS  Form 
1-92  "Aircraft  Vessel  Report"  and  freight 
data  obtained  from  the  Department  of 
Commerce  to  estimate  foreign  air 
carriers'  scheduled  operations  activity. 
Form  1-92  provides  arriving  and 
departing  passenger  count  data  at 
gateways,  and  is  used  as  a  measure  of 
the  scheduled  passenger  traffic  for  such 
points.  Both  U.S.  and  foreign  air  carriers 
operating  to  and  from  the  U.S.  are 
required  to  file  INS  Form  1-92.  The 
Department  of  Commerce,  Bureau  of 
Census  "Airborne  Trade"  data  provides 
a  similar  measure  for  fi^ight  data, 
although  these  data  include  both  charter 
and  scheduled  services,  and  a 
differentiation  between  the  two  services 
is  not  possible. 

Under  the  provisions  of  the 
International  Air  Transportation 
Competition  Act  of  1979  (lATCA.  Pub.  L. 
96-192).  the  Secretary  of  Transportation 
is  charged  with  developing  an 
international  air  transportation 
negotiating  policy  which  includes, 
among  other  responsibilities: 

(1)  The  strengthening  of  the 
competitive  position  of  United  States  air 


carriers  to  at  least  assure  equality  with 
foreign  air  carriers: 

(2)  The  freedom  for  air  carriers  and 
foreign  air  carriers  to  offer  fares  and 
rates  which  correspond  with  consumer 
demand; 

(3)  The  fewest  possible  restrictions  on 
charter  air  transportation; 

(4)  The  maximum  degree  of  multiple 
and  permissive  international  authority 
for  United  States  air  carriers  so  that 
they  will  be  able  to  respond  quickly  to 
shifts  in  market  demand; 

(5)  The  elimination  of  operational  and 
marketing  restrictions  to  the  greatest 
extent  possible; 

(6)  The  provision  of  opportunities  for 
foreign  air  carriers  to  increase  their 
access  to  United  States  points  if 
exchanged  for  benefits  of  similar 
magnitude  for  United  States  carriers  or 
the  traveling  public  with  permanent 
linkage  between  rights  granted  and 
rights  given  away;  and 

(7)  The  elimination  of  discrimination 
and  unfair  competitive  practices. 

In  carrying  out  this  mandate  in  the 
highly  competitive  international 
marketplace,  the  Department  operates 
mainly  within  the  framework  of  bilateral 
aviation  agreements  which  exist 
between  the  United  States  and  most 
foreign  countries.  In  evaluating  existing 
and  proposed  changes  to  bilateral  air 
service  agreements,  a  determination  is 
made  of  the  air  transportation  commerce 
between  the  U.S.  and  foreign  countries. 
Examples  of  traffic  and  capacity  data 
elements  needed  to  calculate  the 
balance  of  benefits  include  traffic 
volume,  available  seating  capacity  and 
available  cargo  capacity.  Within  today's 
continuously  changing  competitive 
environment,  these  determinations  have 
become  an  item  of  critical  importance  in 
U.S.  aviation  relations  with  foreign 
governments. 

This  environment  has  created  an 
awareness  of  the  importance  of  the 
availability  of  timely  and  accurate 
aviation  information  in  discovering  and 
responding  to  short-notice  changes  in 
the  marketplace.  In  addition  to 
timeliness  and  accuracy,  the 
Department  has  also  identified  certain 
inherent  problems  with  the  data 
available  for  estimating  foreign  air 
carrier  scheduled  traffic  flows  to/from 
the  United  States.  In  estimating  traffic 
for  scheduled  service  operations,  the 
Department  has  been  forced  to  use 
diverse  and  somewhat  incompatible 
data  sources,  such  as  INS  Form  1-92 
data,  even  though  such  sources  were  not 
always  directly  responsive  to  program 
needs.  Such  data  are  used  to  supplement 
the  foreign  air  carrier  charter  data 
reported  on  Form  217.  Because  Form  I- 
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92  IS  an  INS.  not  a  DOT.  data  collection, 
the  Department  does  not  have  the 
flexibility  to  quickly  revise  the  data 
collected  in  order  to  respond  to 
changing  information  needs. 

In  reviewing  its  overall  aviation 
responsibilities  and  related  data 
requirements,  the  Department  has 
tentatively  concluded  that  the  potential 
exists  for  decreasing  foreign  air  carrier 
reporting  burden  and  increasing  the 
reliability  of  its  intemation  data  base. 
To  accomplish  this,  the  Department  is 
proposing  to  establish  a  Schedule  T- 
100(f)  reporting  system  for  foreign  air 
carriers.  This  system  is  a  minimum-level 
uniform  nonstop  segment  and  on-flight 
market  data  collection  system  that  is 
compatible  with  the  proposed  Schedule 
T-lOO  reporting  system  fo'  U.S.  air 
carriers. 

By  comparison,  foreign  air  carriers 
would  be  required  to  report  on  a 
monthly  basis  only  13  of  the  total  24 
data  items  that  would  be  reported  by 
U.S.  air  carriers  on  Schedule  T-100.  The 
13  items  fall  into  3  major  informational 
groupings— SERVICE  PATTERN  DATA: 
Carrier  code.  Report  date  Origin  airport 
code.  Destination  airport  code,  and 
Service  class  code;  NONSTOP 
SEGMENT  DATA:  Aircraft  type  code. 
Revenue  aircraft  departures  performed. 
Available  capacity  payload.  Total 
available  seats,  Total  revenue 
passengers  transported  and  Revenue 
freight  transported;  and  ON-FUGHT 
MARKET  DATA:  Total  revenue 
passengers  enplaned,  and  Revenue 
freight  enplaned. 

The  13  item  would  encompass 
scheduled,  charter  and  nonscheduled 
operations.  Foreign  air  carriers  would 
not  separate  behind  homeland  traffic 
from  homeland  traffic  since  for  the 
purpose  of  the  T-100(n  report,  traffic 
data  are  considered  to  enplane  or 
deplane  at  the  first  or  last  homeland 
point  reportable  on  the  segment  or 
market  report. 

The  above  data  base  would  close 
critical  data  gaps  for  scheduled 
passenger  and  scheduled  cargo  services 
affecting  the  U.S.  that  are  operated  by 
foreign  air  carriers.  In  order  to  provide 
data  more  consistent  with  current  needs, 
the  Department  proposes  to  take 
advantage  of  technological  innovations 
in  computer  reporting  and  processing 
capabilities  to  reduce  carrier  burden. 
Under  the  proposed  system,  foreign  air 
carriers  would  be  able  to  report  the 
above  traffic  and  capacity  data  by  using 
ADP  media.  The  Schedule  T-100(f] 
automated  reporting  system  is  designed 
to  be  an  essential  part  of  the 
Department's  integrated  traffic  and 
capacity  reporting  system. 


Adoption  of  the  Schedule  T-100 
reporting  system  would  eliminate  the 
need  for  foreign  and  U.S.  air  carriers  to 
report  their  charter  operations  of  Form 
217.  The  new  system  would  also 
eliminate  the  Department's  need  for  INS 
Form  1-92. 

Review  of  Program  Requirements 

Under  this  proposal,  the  Department 
believes  U.S.  air  carriers  would 
expenence  a  significant  reduction  in 
reporting  burden  associated  with  traffic 
and  capacity  data.  This  reduction  would 
be  achieved  by  enabling  air  carriers  to 
benefit  from  the  Department's  adoption 
of  technological  advances  in  data 
collection  techniques,  resulting  in  a 
significant  reduction  in  the  volume  of 
data  elements  submitted.  Data  elements 
would  be  reduced  fi-om  the  49  collected 
in  the  current  Service  Segment  Data  to  a 
maximum  of  24  data  items  proposed  for 
collection  from  Group  III  U.S.  air 
carriers  in  the  Schedule  T-100  report 
U.S.  air  carriers  other  than  Group  III 
would  report  a  total  of  only  18  data 

items. 

New  data  summarization  procedures 
in  the  Department's  automatic  data 
processing  systems  would  permit  the 
generation  of  the  traffic  and  capacity 
data  now  reported  by  carriers  in 
hardcopy  formats  on  the  current  Form  41 
Schedules  T-1,  T-2,  and  T-3.  The  ADP 
systems  would  be  developed  and 
operated  by  the  Department's 
Transportation  Systems  Center,  RSPA, 
supported  by  user  funds. 

The  new  system  relieves  carriers  of 
the  burden  of  submitting  these  detailed 
Form  41  schedules  for  other  than 
domestic  charter  and  all-cargo 
operations,  and  mihtary  charters.  While 
the  Department  recognizes  that  an  air 
carrier's  continuing  monthly  processing 
costs  for  the  proposed  T-100  data 
collection  system  may  be  substantially 
reduced  from  the  current  processing 
costs,  there  are  initial,  one-time 
developmental  and  change-over  costs 
for  computer  programming  and 
procedural  changes  required  to 
implement  the  proposed  procedures.  The 
Department  welcomes  comments  from 
U.S.  and  foreign  air  carriers  as  fo  the 
initial  and  continuing  processing  burden 
hours  of  providing  these  data  as 
compared  to  the  applicable  present 
reporting  systems  (Form  41  "T" 
schedules.  Service  Segment  Data  (SSD). 
Form  217.  and  INS  Form  1-92). 

Responses  should  recognize  that  air 
carriers  develop  traffic  and  capacity 
data  systems  for  air  carrier  management 
purposes.  Thus,  it  may  be  appropriate  to 
apportion  oidy  part  of  the  total  burden 
hours  as  directly  attributable  to  DOT'S 
reguatory  requirements.  Actual  data  or 


estimates  of  the  current  and  potential 
burden  hours  will  facilitate  evaluation 
of  this  proposed  rule. 

Confidentiality 

The  Department  has  no  uniform 
disclosure  policy  for  market  data 
reporied  in  the  Service  Segment  Data 
(SSD)  or  Charter  Data  reporting 
systems.  International  service  segment 
data  reported  by  U.S.  air  carriers  is 
withheld  from  public  disclosure 
indefinitely;  while  domestic  Service 
Segment  Data,  in  so  far  as  it  discloses 
downline  deplaning  data  or  belly  cargo 
data,  currently  is  withheld  from 
disclosure  for  1  year.  On  the  other  hand, 
international  charter  data  filed  by  U.S. 
and  foreign  air  carriers  has  no 
disclosure  restrictions. 

A  rulemaking  is  planned  by  the 
Department  to  review  its  disclosure 
policy  pertaining  to  all  reported  aviation 
economic  information.  However,  work 
on  this  confidentiality  rulemaking  has 
been  delayed  until  major  revisions  to 
various  reporting  systems  have  been 
finalized. 

In  the  meantime  and  without 
prejudging  the  outcome  of  the 
confidentiality  rulemaking,  the 
Department  is  proposing  to  hold 
confidential  individual  carrier  market 
data  at  the  level  reported  in  Schedules 
T-100  and  T-lOO(f)  for  a  period  of  3 
years  after  the  calendar  month  to  which 
the  data  relates.  Individual  air  carrier 
summary  statistics  may  be  made 
available  before  the  expiration  of  the  3 
year  period,  provided  individual  air 
carrier  market  shares  are  not  disclosed. 

The  Department  may  release 
individual  air  carrier  market  data  before 
the  end  of  the  3  year  period:  (1)  To  other 
Federal  agencies  for  internal  use  only. 
(2)  to  foreign  governments  as  provided 
in  reciprocal  arrangements  between  the 
foreign  country  and  U.S.  government  for 
the  release  of  comparable  data,  (3)  to 
parties  to  any  proceeding  before  the 
Department  as  required  by  the 
Administrative  Law  judge  assigned  to 
the  processing  or  by  the  Department, 
and  (4)  to  such  persons  and  in  such 
circumstances  as  the  Department 
determines  to  be  in  the  pubhc  interest  or 
consistent  with  its  regulatory  funcfions 
and  responsibUities.  upon  a  written 
statement  of  significant  need  by  the 
requesting  party.  The  Department's 
determination  will  be  made  in  writing, 
and  a  copy  of  this  written  determination 
will  be  made  publicly  available. 

Other  Federal  Users  of  Form  47  Data 

While  this  rulemaking  notice  focuses 
primarily  on  the  Department's  need  for 
air  carrier  traffic  and  capacity  statistical 


data,  except  for  those  of  the  U.S.  Air 
Force  (refer  to  caption  "Collection  of 
Military  Charter  Data  by  Aircraft 
Type"),  the  Department  recognizes  that 
other  Federal  agencies  have  come  to 
rely  on  the  Department's  data 
collections  to  administer  various 
Federal  programs  that  utilize  air 
transportation  data.  Those  agencies  that 
have  expressed  a  need  for  tragic  and 
capacity  statistics,  along  with  their 
programs,  follow: 

Department  of  Commerce — Bureau  of 
Economic  Analysis 

•  Estimation  of  Gross  National 
Product 

•  Analysis  of  International 
Transactions  Account 

•  Compilation  of  Input-Output  Tables 
of  the  U.S. 

Department  of  Labor 

•  Consumer  Price  Index 
Department  of  State 

•  Bilateral  Aviation  Negotiations 
National  Transportation  Safety  Board 

•  Analysis  of  Safety  Levels  in 
Commercial  Aviation 

Department  of  Justice 

•  Anti-trust  assessments 

The  Department  invites  all  Federal 
agencies  to  carefully  review  the 
proposed  rule,  and  requests  comments 
on  the  program  benefits  of  the  T-100 
system  as  well  as  whether  the  proposed 
aviation  data  collection  changes  would 
adversely  affect  the  administration  of 
their  programs. 

List  of  Subjects  in  14  CFR  Parts  217  and 
241 

Air  carriers,  foreign,  reporting,  and 
recordkeeping  requirements. 

Proposed  Rule 

Accordingly,  the  Department  of 
Transportation  proposes  to  amend 
Chapter  II  of  14  CFR,  as  follows: 

1.  Part  217  would  be  revised  to  read: 

PART  217— REPORTING  TRAFFIC  AND 
CAPACITY  STATISTICS  BY  FOREIGN 
AIR  CARRIERS  IN  CIVIUAN 
SCHEDULED,  CHARTER,  AND 
NONSCHEDULED  SERVICES 

Spc. 

217.1  Definitions. 

217.2  Applicability. 

217.3  Reporting  requirements. 

217.4  Data  collected  (service  classes). 

217.5  Data  collected  (data  elements). 

217.6  Extension  of  filing  time. 

217.7  Certification. 

217.a    Reporting  procedures. 

217.9  Waivers  from  reporting  requirements. 

217.10  Instructions. 

217.11  Reporting  compliance. 
Authority:  Sees.  101(3).  204.  401.  402,  403, 

404.  407,  411.  416.  1002.  72  Stat.  737.  743,  754. 
756.  760.  766.  769.  771,  788;  49  U.S.C.  1301. 
1J24,  1371.  1373.  1374,  1377.  1381.  1386. 1482. 


5217.1    Definitions. 

As  used  in  this  part: 

"Large  Aircraft"  means  an  aircraft 
that  is  not  a  small  aircraft. 

"Small  Aircraft"  means  an  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  60  seats  or  less  or  a 
maximum  payload  of  18.000  pounds  or 
less. 

§217.2    Appltcabllity. 

This  part  applies  to  foreign  air  carriers 
that  are  authorized  by  the  Department 
fo  provide  civilian  passenger  and/or 
cargo  scheduled,  nonscheduled  and 
charter  services  to  or  from  the  United 
States,  whether  performed  pursuant  to  a 
permit  or  exemption  authority. 
Operations  conducted  with  small 
aircraft  are  exempt  from  the 
requirements  of  this  Part. 

§  217.3    Reporting  requirements. 

(a)  Each  foreign  air  carrier  shall  file 
RSPA  Form  41  Schedule  T-lOO(f) 
"Foreign  Air  Carrier  Traffic  and 
Capacity  Data  by  Nonstop  Segment  and 
On-flight  Market." 

(b)  The  traffic  and  capacity  statistics 
reported  on  Schedule  T-lOO(f)  shall  be 
accumulated  in  accordance  with  the 
data  elements  prescribed  in  Sec.  217.5  of 
this  part  as  a  subset  of  the  elements  in 
14  CFR  Part  241.  Sec.  19-5. 

(c)  One  copy  of  Schedule  T-lOO(f) 
shall  be  filed. 

(d)  Schedule  T-lOO(f)  shall  be  filed 
monthly  and  is  due  at  the  Department 
thirty  (30)  days  following  the  end  of  the 
reporting  month. 

(e)  Schedule  T-l{X)(f]  shall  be  filed 
with  the  Research  and  Special  Programs 
Administration.  Transportation  Systems 
Center.  Center  for  Transportation 
Information  at  the  address  referenced  in 
Sec.  217.10. 

S  217.4    Data  collected  (service  classes). 

(a)  The  statistical  classifications  are 
designed  to  reflect  the  operating 
elements  attributable  to  each  distinctive 
class  of  service  offered  for  scheduled, 
nonscheduled  and  charter  service. 

(b)  The  service  classes  that  foreign  air 
carriers  shall  report  on  Schedule  T- 
100(f).  as  described  in  14  CFR  Part  241, 
Sec.  19-4,  are: 

(1)  Scheduled  Passenger/Cargo 

(2)  Scheduled  All-Cargo 

(3)  Charter  Passenger/Cargo 

(4)  Charter  All-Cargo 

(5)  Nonscheduled  Cargo  Services  (Other 
than  Charter).  This  service  class  is 
reserved  for  special  nonscheduled 
cargo  flights  provided  by  some  foreign 
air  carriers  under  special  authority 
granted  by  the  Department,  also 
known  as  "Service.  Irregular 
(Excluding  Charter  and  Special)." 


§  217.5    Data  collected  (data  elements). 

(a)  Within  each  of  the  service 
classifications  prescribed  in  Sec.  217.4. 
data  shall  be  maintained  as  applicable 
to  traffic  and  capacity  elements. 

(b)  The  statistical  data  to  be  reported 
on  Schedule  T-lOO(f),  as  described  in  14 
CFR  Part  241,  Sec.  19-5,  are: 

(1)  Air  carrier.  The  name  and  code  of 
the  air  carrier  reporting  the  data. 

(2)  Reporting  period  date.  The  year 
and  month  to  which  the  reported  data 
are  applicable. 

(3)  Origin  airport  code.  This  code 
represents  the  commonly  accepted 
industry  designator  in  the  Official 
Airline  Guide  (OA G). 

(4)  Destination  airport  code.  This  code 
represents  the  commonly  accepted 
industry  designator  in  the  OAG. 

(5)  Service  class  code.  For  scheduled 
and  other  services,  the  following  service 
class  codes  shall  be  maintained,  as 
applicable: 

(i)    F — Scheduled  Passenger/Cargo 
(ii)    G— Scheduled  All-Cargo 
(iii)    H — Charter  Passenger/Cargo 
(iv)     J— Charter  All-Cargo 
(v)    Q — Nonscheduled  Cargo  Services 
(Other  than  Charier) 

(6)  Aircraft  type  code.  This  code 
represents  the  aircraft  type. 

(7)  Revenue  aircraft  departures 
performed  (Code  510).  The  number  of 
revenue  aircraft  departures  performed  in 
scheduled  service  and  extra  sections. 

(8)  Available  capacity  payload  (Code 
270).  The  available  capacity  in  metric 
ton  kilograms  (at  2.2046  pounds  per 
kilogram).  This  figure  shall  reflect  the 
payload  or  total  available  capacity  for 
passengers,  mail  and  freight  that  is 
actually  provided  by  the  particular 
aircraft  with  which  each  flight  stage  is 
performed. 

(9)  Available  seats  (Code  310).  The 
actual  number  of  seats  available  for 
sale,  excluding  those  blocked  for  safety 
or  operational  reasons,  on  the  particular 
aircraft  with  which  each  flight  segment 
is  performed. 

(10)  Revenue  passengers  transported 
(Code  130).  The  total  number  of  revenue 
passengers  on  board  over  a  flight  stage, 
including  those  already  on  the  aircraft 
from  previous  flight  stages. 

(11)  Revenue  freight  transported 
(kilos)  (Code  237).  The  amount  of 
revenue  freight  that  is  transported. 
Freight  is  revenue  cargo  other  than 
passengers  or  mail  that  is  flown 
pursuant  to  published  tariffs. 

(12)  Revenue  passengers  enplaned 
(Code  110).  The  total  number  of  revenue 
passengers  enplaned  at  the  origin  point 
of  a  flight  stage,  boarding  the  flight  for 
the  first  time. 
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(13)  Revenue  freight  enplaned  (kilos) 
(Code  217).  The  amount  of  revenue 
freight  cargo  that  Ls  enplaned.  Freight  is 
revenue  cargo  other  than  passengers  or 
mail  that  is  flown  pursuant  to  published 
tariffs. 

9  217.S    ExMnslon  of  fliing  Mnw. 

If  circumstances  prevent  the  filing  of  a 
Schedule  7-100(0  report  on  or  before 
the  due  date  prescribed  in  14  CFR  Part 
241,  Sec.  22,  a  written  request  for  an 
extension  must  be  filed  with  the 
Director,  Office  of  Aviation  Information 
Management,  to  be  received  at  the 
address  provided  in  Sec.  217.10  at  least 
three  days  in  advance  of  the  due  date, 
setting  forth  good  reason  to  justify 
granting  an  extension,  and  the  date 
when  the  report  can  be  filed.  If  a  request 
is  denied,  the  air  carrier  remains  subject 
to  the  filing  requirements  to  the  same 
extent  as  if  no  request  for  extension  of 
time  had  been  made. 

§217.7    Certification. 

The  certification  for  RSPA  Schedule 
T-100(n  shall  be  signed  by  an  officer  of 
the  air  carrier  with  the  requisite 
authority  over  the  collection  of  data  and 
preparation  of  reports  to  ensure  the 
validity  and  accuracy  of  the  data. 

§  217.8    Reporting  procedures. 

Complete  reporting  guidelines  and 
procedures  for  Schedule  T-lOO(f)  are 
prescribed  in  Sees.  19,  22  and  25  of  14 
CFR  Part  241. 

§  217.9    Wa»vers  from  reporting 
requirements. 

A  waiver  from  any  reporting 
requirement  contained  in  Schedule  T- 
100(f)  may  be  granted  by  the 
Department  upon  its  own  initiative,  or 
upon  the  submission  of  a  written  request 
of  the  air  carrier  to  the  Department's 
Director,  Office  of  Aviation  Information 
Management,  (at  the  address  in 
§  217.10),  when  such  a  waiver  is  in  the 
public  interest.  Each  request  for  waiver 
must  expressly  demonstrate  that; 
existing  peculiarities  or  unusual 
circumstances  warrant  a  departure  from 
the  prescribed  procedure  or  technique;  a 
specifically  defined  alternative 
procedure  or  technique  will  result  in 
substantially  equivalent  or  more 
accurate  portrayal  of  the  operations 
reported;  and  the  application  of  such 
alternative  procedure  will  maintain  or 
improve  uniformity  in  reporting  as 
among  air  carriers. 

§  217.10    Instructions. 

Foreign  air  carriers  may  submit  the 
data  required  on  Schedule  T-100(f) 
either  on  floppy  discs  produced  on 
microcomputers  and  on  other  ADP 
media,  such  as  magnetic  tape,  or  in 


hardcopy  reports.  The  detail  instructions 
for  preparing  Schedule  T-lOO(f)  are 
included  in  the  'Instructions  to  Foreign 
Air  Carriers  for  Reporting  Traffic  and 
Capacity  Data  on  Form  41  Schedule  T- 
100(f)."  issued  by  the  Research  and 
Special  Programs  Administration 
(RSPA).  Office  of  Aviation  Information 
Management  (AIM).  Copies  are 
available  from  the  Office  of  Aviation 
Information  Management,  DAH, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC.  2059a  Regulations  and 
instructions  are  provided  by  AIM; 
completed  information  forms  should  be 
submitted  to  the  address  provided  in  the 
Instructions  manual. 

5  217.1 1     Reporting  compiiancs. 

Failure  to  file  reports  required  by  this 
part  will  subject  an  air  carrier  to  the 
penalties  of  Sec.  901  and  Sec.  902  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
LARGE  CERTIFICATED  AIR  CARRIERS 

2.  The  authority  for  Part  241  continues 
to  read; 

Authority:  Sees  TOl.  204,  401,  402.  403.  404. 
407,  411,  416,  417,  901.  902,  1002.  1601.  Pub.  L 
85-726,  as  amended,  72  Stat.  737,  743.  754, 
7.^8,  766,  769.  774,  783,  788;  76  StaL  145:  92 
Stat.  1744;  4S  U.S.C  1301.  1324.  1371,  1372. 
1373.  1374.  1377,  1381.  14/2,  1482.  1551;  »ea  43. 
Pub  L  95-504.  92  Stat.  1750,  49  U.S.C.  1552. 

Section  03— {Amended] 

3.  Sec.  03,  Definitions  for  Purposes  of 
This  System  of  Accounts  and  Reports 
would  be  amended  by: 

A.  Removing  the  definitions  of 
Express;  Service,  coach  (tourist):  and 
Service,  first  class. 

B.  Revising  the  definitions  ot  Airport- 
to-airport  distance,  and  Freight  to  read 

as  follows: 

*  •         *         •         • 

Airport-to-cirport  distance.  The  great- 
circle  distance,  measured  in  statute 
miles,  between  airports  in  accordance 
with  14  CFR  Part  247  of  the 
Department's  Aviation  Economic 
Regulations. 

•  *         •         •         ♦ 

Freight.  Property  transported  by  air 
under  published  air  freight  tariffs. 


Section  12— (Amended! 

4.  In  Section  12.  amend  TRANSPORT 
REVENUES.  01  Passenger  by  removing 
paragraph  (b). 


Section  19— {Amended] 

5.  Sec.  19— UNIFORM 
CLASSIFICA  TION  OF  OPERA  TING 
STATISTICS  would  be  amended  by 
revising  Sees.  19-1  through  19-6  to  read 
as  follows; 

Sec.  19-1     Applicability. 

(a)  United  States  air  carriers:  Each 
large  certificated  U.S.  air  carrier  shall 
file  with  the  Department,  on  a  monthly 
basis.  Form  41  Schedule  T-lOO  "ViS.  Air 
Traffic  and  Capacity  Data  by  Nonstop 
Segment  and  On-flight  Market,"  and 
summary  data  as  prescribed  in  Sec.  22 
and  Sec.  25  of  this  part.  Carriers  who 
conduct  only  all-cargo  operations  under 
418  certificates  are  not  required  to  file 
Schedule  T-IOO.  The  manual 
"instructions  to  U.S.  Air  Carriers  for 
Reporting  Traffic  and  Capacity  Data  on 
Form  41  Schedules  T-IOO.  T-1.  T-2  and 
T-3"  (Instruct! ons-U.S.  Air  Carriers) 
provides  the  information  for  filing  these 
schedules.  Copies  are  available  as 
described  in  Sec.  25  of  this  part 

(b)  Foreign  (non-U.S.)  air  carriers: 
Foreign  air  carriers  as  required  by  Part 
217  shall  file  Form  41  Schedule  T-100{f) 
"Foreign  Air  Carrier  Traffic  and 
Capacity  Data  by  Nonstop  Segment  and 
On-fiight  Market."  The  manual 
"Instructions  to  Foreign  Air  Carriers  for 
Reporting  Traffic  and  Capacity  Data  on 
Form  Schedule  T-lOO(f)."  (Instructions- 
Foreign  Air  Carriers)  provides  the 
necessary  information  for  filing  this 
schedule. 

(c)  U.S.  air  carriers  shall  use 
automatic  data  processing  (ADP) 
services,  either  in-house  or  from  ADP 
service  agencies  to  prepare  magnetic 
computer  tap  or  "floppy  disc"  for 
transmitting  the  prescribed  data  to  the 
Department.  In  hardship  cases.  U.S.  air 
carriers  may  request,  under  Sec.  1-2  of 
this  part  to  utilize  hardcopy  daU  input 
forms.  Foreign  air  carriers  shall  submit 
these  data  on  ADP  media  (magetic  Upe 
or  "floppy  disc")  or  hardcopy  forma,  as 
prescribed  in  |  217.10  of  this  chapter. 

(d)  The  Schedules  T-lOO  and  T-100(f) 
data  shall  be  withheld  from  public 
disclosure  for  a  period  of  3  years  and 
shall  be  made  available  only  as 
provided  in  Sec.  19-6. 

Sec.  19-2    Maintenance  of  data. 

(a)  Each  air  carrier  required  to  file 
Form  41  Schedule  T-lOO  data  shall 
maintain  its  operating  statistics, 
covering  the  movement  of  traffic  in 
accordance  with  the  uniform 
classifications  prescribed  herein.  Codes 
are  prescribed  for  each  operating 
elements  and  service  class. 


(b)  Each  carrier  shall  maintain  data 
applicable  to  the  specified  traffic  and 
capacity  elements  prescribed  in  Sec. 
129-5  and  Sec.  25.  and  by  general 
service  classes  prescribed  in  Sec.  19-4 
of  this  part. 

(c)  The  classifications  prescribed  for 
traffic  and  capacity  elements  are 
designed  to  refiect.  on  a  uniform  basis, 
the  physical  factors  relating  to  air 
transport  operations  as  actually 
conducted. 

(d)  Operating  statistics  shall  be 
maintained  in  accordance  with  the  type 
of  record,  either  nonstop  segment  or  on- 
flight  market. 

(e)  For  convenience  of  reference,  each 
prescribed  statistical  element  has  been 
assigned  a  distinctive  four  character 
alphanumeric  code.  The  first  character 
of  the  code  denotes  the  basic  class  of 
service;  for  example,  code  Zxxx  denotes 
the  All  Services  class  of  service.  The 
last  three  characters  denote  the 
particular  operating  elements  involved; 
for  example,  xixx  for  passengers;  x4xx 
for  miles;  and  x9xx  for  miscellaneous 
information.  The  last  two  characters 
denote  the  specific  data,  such  as  ZllO 
for  passengers  enplaned. 

Sec.  19-3    Accessibility  and  transmittal 
of  data. 

(a)  Each  reporting  air  carrier  shall 
maintain  its  prescribed  operating 
statistics  in  a  manner  and  at  such 
locations  as  will  permit  ready 
accessability  for  examination  by 
representatives  of  the  Department.  The 
record  retention  requirements  are 
prescribed  in  14  CFR  Part  249. 

(b)  Individual  segment  and  market 
data  for  Sec.  418  domestic  all-cargo, 
domestic  charter  and  military  charter 
operations  are  not  required  to  be 
reported  on  the  Schedule  T-lOO,  but 
summary  data  for  such  operations  shall 
be  included  in  the  T-1.  T-2  and  T-3 
schedules  that  U.S.  air  carriers  shall 
transmit  to  the  Department  on  a  monthly 
or  quarterly  basis  as  prescribed  in  Sees. 
22  and  25.  For  international  military 
charters,  only  the  U.S.  airports  are 


reported  on  Schedule  T-3,  and  the 
foreign  airports  are  combined  and 
reported  on  a  single  line,  as  Airport 
"ZXX."  International  civilian  charter 
and  civilian  all-cargo  operations  shall  be 
reported  in  the  T-lOO  data  format,  by 
nonstop  segment  and  on-flight  market, 
on  Schedules  T-lOO  or  T-100(f). 
(c)  All  T-lOO  reports  shall  be 
transmitted  in  accordance  with  the 
standard  practices  established  by  the 
Department.  These  reports  shall  be 
received  by  the  Department  no  later 
than  thirty  (30)  days  following  the  end  of 
the  month  to  which  applicable. 

Sec.  19-4     Service  classes. 

The  statistical  classifications  are 
designed  to  reflect  the  operating 
elements  attributable  to  each  distinctive 
class  of  service  offered.  The  operating 
elements  shall  be  grouped  in  accordance 
with  their  inherent  characteristics  as 
follows: 

(a)  Scheduled  services. 

Scheduled  services  shall  include 
traffic  and  capacity  elements  applicable 
to  air  transportation  provided  pursuant 
to  published  schedules  and  extra 
sections  to  scheduled  flights.  Scheduled 
Passenger/Cargo  (Service  Class  F)  is  a 
compositie  of  first  class,  coach,  and 
mixed  passenger/cargo  service.  The 
following  classifications  shall  be 
maintained  as  applicable: 


U  S  Av  Camors  scheduled 
services  servioa  das* 


K— Sctieduied  Service 

F— Scheduled       Passenger/ 

Cargo 
G— Scheduled  AlK^rgo 


Foreign  Air  Carriers 

scheduled  services  service 

class 


F— Scheduled       Passenger/ 

Cargo 
G— Scheduled  All-Cargo 


(b)  Nonscheduled  services. 

Nonscheduled  services  shall  include 
all  traffic  and  capacity  elements 
applicable  to  the  performance  of 
nonscheduled  aircraft  charters,  and 
other  air  transportation  services  not 
constituting  an  integral  part  of  services 


performed  pursuant  to  published  flight 
schedules.  The  following  classifications 
shall  be  maintained,  as  applicable: 


U  S   Ajf  Gamers 

FOfSigo  Ak  Carriers 

^*x»ched^<«^  swvces 

nonscheduled  9er>«:a« 

service  class 

service  class 

V— Nonscheduled      Services  , 

H— Charter  Passenger*  Cargo 

(L..N»P.R)                         i 

1  J— Chwter  Nt-C&rga 

O— Nonscheduled          Cargo 

Services 

(Other     than     Charter)     This 

service    class    code    Q    is 

reswved   tor   soecm   rion. 

scheduled      cargo      flights 

prevKled  by   some   loreign 

av    cargo    earners    under 

the      Dapanr^eni      These 

flights  are  also  known   as 

"SarvK*.  irregjia/  lexdud- 

mg  Chans'  and  special) ' 

L— Nonscheduled        Cwllar 

Passenger /Cargo 

N_Nonscheduled        Midtary 

Passenger/ Cargo 

p_^4onscheduled        Chilian 

Cargo 

B— Nonscheduled         Military 

Cargo 

(c)  All  Sen' ices. 

This  classification  shall  reflect,  for  the 
applicable  elements,  the  aggregate 
amounts  for  all  8er\'ices  performed  by 
the  operating  entity: 


us  Air  earners 


Foreign  Air  Gamers 


Z— All  Services  (V  *  K) 


All  Services  (Code  Z)  is  not 
prescribed  for  foreign  air  carriers,  and 
all  summary  data  required  by  the 
Department  will  be  derived  from 
Schedule  T-100{f). 

Sec.  19-5    Air  transport  traffic  and 
capacity  elements. 

(a)  Within  each  of  the  ser\'ice 
classifications  prescribed  in  Sec.  19-4, 
data  shall  be  maintained  as  applicable 
to  specified  air  transport  traffic  and 
capacity  elements. 

(b)  The  statistical  data  are: 

BILUNQ  CODE  4»10-«3-4l 


UM  I 
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Code   Description 


110 

111 

113 

112 

130 

131 

133 

13^ 

140 

210 

217 

219 

230 

237 

233 

240 

241 

247 

249 

270 

280 

310 

311 

313 

312 

320 

410 

430 

501 

510 

520 

610 

630 

650 

810 

820 

921 


T/pe  jf  Recui  d 


Sequent  Market 


ApoliCdbie 
For*  il 
Sct)edule(s) 


Carrier,  carrier  entity  cvde  S   M 

Reporting  period  date  S   M 

Origin  airport  code  5   N 

Destination  airport  code  S   N 

Service  class  code  S   M 

ftir-craft  type  code  S 
Revenue  passengers  enpl a  r#d  M 

Passengers  enplaned  -  fust  cabin  M 
Passenget's  enplaried  -  Biddle  cab.n  M 
Passengers  enplaned  -  coact\  cabin       « 

Revenue  passengers  transported  S 

Passengers  transported  -  first  cabin  S 
Passengers  transported  -  Biddle  cabin  S 

Passengers  transported  -  coach  cdbin  S 
Revenue  passenger-ailes 

Revenue  cargo  tons  enplaned  — 
Enplaned  freight  M 

Enplaned  sail  M 

Revenue  tons  transported  — 

Transported  freight  S 

Transported  lail  5 

Revenue  ton-Biles  — 

Revenue  ton-iiles  passenger  — 

Revenue  ton-«iles  freight  — 

Revenue  ton-«iles  uil  — 

Available  capacity  payload  S 
Available  ton-»iles 

Available  seats,  total  S 

Available  seats  -  first  cabin  S 

Available  seats  -  aiddle  cabin  S 

Available  seats  -  coach  cabin  S 

Available  seat-ailes 

Revenue  aircraft  Biles  flot<n  — 

Revenue  aircraft  Biles  scheduled  — 

Interairport  distance  — 

Revenue  aircraft  departures  perforBtd  S 

Revenue  aircraft  departui-'es  scheduled  S 

Revenue  aircraft  hours  (airborne)  S 

Aircraft  hours  (raap-to-raap  or  block)  S 
Total  aircraft  hours  (airborne)        — 

Aircraft  service  days -equipment  — 
Aircraft  service  days-routes  — 

Aircraft  fuels  issued  (U.S,  gallons'    — 
♦CFD  =  Computed  by  DOT  froB  detail  Schedule 
T-lOO  ^  FoTB  41  Schedule  T-lOO 
(f)   =  Fom  41  Schedule  T-lOO(f) 
1    =  FoTB  41  Schedule  T-1;  2  ^  Schedule  T 


T- 
T- 
T- 
T- 
T- 
T- 
T- 
T 

T- 
T- 
T- 
T- 
T- 
T- 
tCFD 
tCFD 
T- 
T- 
»CFD 
T- 
T- 
♦CFD 
CFD 
♦CFD 
♦CFD 
T- 
♦CfD 
T- 
T- 
T- 
T- 
•CFD 
♦CFD 
•CFD 
♦CFD 
T- 
T- 
T- 
T- 


1-X) 
100 


1(X) 
iCiO 
100 


liX) 
liX) 
Iw 
100 


(fl  1 
(fj  1 


100  if) 

100  (f) 

100  (f)   1 

100  <f)   1 


100 

100 

lyO 

KO     (f) 
IdO 
100 
I'Xi 


f)  I 


100     (f) 
100 


100     (f) 


if) 


1 
1 
1 

(f)  1 

1 

1 


1    2 


100     (f),  3 

100  3 


1  2 
1 

1  2 

1  2 


2 
2 
2 

T-lOO  and  T-liX^f)  data. 


i  =  Schedule  T  3 
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(c)  The  reported  data  are  as  follows: 

(1)  Reporting  period  date.  The  year 
and  month  or  quarter  to  which  the 
reported  data  are  appUcable. 

(2)  Carrier,  Carrier  entity  code.  Each 
foreign  air  carriers  shall  report  its 
carrier  name,  and  each  U.S.  air  carriers 
shall  report  its  carrier  entity  code  (a  five 
digit  code  that  identifies  both  the  carrier 
and  the  entity  reported)  for  its  particular 
operations. 

Service  class  code.  The  service  class 
code  are  prescribed  in  Sec.  19-4  of  this 
part.  In  general,  classes  are  one  of  two 
broad  categories,  either  K  (scheduled)  or 
V  (nonscheduled),  where  K  =  F+G  for 
ail  carriers  and  V  =  L+N  +  P+R  for  U.S. 
air  carriers  and  comprises  H,  J  and  Q  for 
foreign  air  carriers.  Certain  foreign  air 
carriers  operate  a  special  type  of  service 
called  "Nonscheduled  cargo  services" 
(not  the  nonscheduled/charter  services 
referred  to  generally  in  this  Part).  This 
specialized  Nonscheduled  cargo 
category  is  designated  as  service  class 
code  Q  to  distinguish  it  from  foreign 
charter  services.  Refer  to  Sec.  19-4  for 
the  definitions  for  service  class  codes  Q, 
I,  and  H;  and  the  F,  G.  L,  N,  P.  and  R 
codes  listed  above. 

(4)  Record  type  code.  This  code 
indicates  whether  the  data  pertain  to 
nonstop  segment  [record  type  S)  or  on- 
flight  market  (record  type  M). 

(5)  Aircraft  type  code.  This  code 
represents  the  aircraft  types,  as 
prescribed  in  the  Manual  ofADP 
Instructions,  Outputs,  Codes  and 
Related  Material. 

(6)  Origin.  Destination  airport  code{s). 
These  codes  represent  the  commonly 
accepted  industry  designators  in  the 
Official  Airline  Guide. 

(7)  110  Revenue  passengers  enplaned. 
The  total  number  of  revenue  passengers 
enplaned  at  the  origin  point  of  a  flight 
stage,  boarding  the  flight  for  the  First 
time.  Separate  data  shall  be  reported  on 
the  Form  41  Schedule  T-lOO  by  Group  III 
U.S.  air  carriers  in  all  entities  for  each  of 
the  following  categories:  111  First  cabin; 
112  Coach  cabin:  and  113  Middle 
(business)  cabin,  an  intermediate  cabin 
service  or  compartment  between  First 
cabin  and  Coach  cabin.  In  all  other 
instances,  the  single  element  (110 
Revenue  passengers  enplaned)  is 
reported,  which  is  designated  in  the  T- 
100  reports  as  a  single  element  (llX). 
This  single  element  is  also  used  to 
report  nonscheduled  passengers 
transported,  distinguished  by  the  service 
class  code  that  is  concurrently  reported 
with  the  traffic  data. 

(8)  130  Revenue  passengers 
transported.  The  total  number  of 
revenue  passengers  on  board  over  a 
flight  stage,  including  those  already  on 
the  aircraft  from  previous  flight  stages. 


Separate  data  shall  be  reported  on  the 
Form  41  Schedule  T-lOO  by  Group  III 
U.S.  air  carriers  in  all  entities  for  each  of 
the  following  categories:  131  First  cabin; 
132  Coach  cabin;  and  133  Middle 
(business]  cabin,  an  intermediate  cabin 
service  (an  aircraft  compartment 
between  First  cabin  and  Coach).  In  all 
other  instances,  the  single  element  (130 
Revenue  passengers  transported)  is 
reported,  which  is  designated  in  the  T- 
100  reports  as  a  single  element  (13X). 
This  single  element  is  also  used  to 
report  nonscheduled  passengers 
transported,  distinguished  by  the  service 
class  code  that  is  concurrently  reported 
with  the  traffic  data. 

(9)  140  Revenue  passenger-mile.  One 
revenue  passenger  transported  one  mile, 
computed  by  multiplying  the  revenue 
aircraft  miles  flown  (410)  on  each  flight 
stage  by  the  number  of  passengers 
transported  on  that  flight  segment. 

(10)  210  Revenue  cargo  tons  enplaned. 
The  total  number  of  cargo  tons 
enplaned.  Separate  data  shall  be 
maintained  for  each  of  the  following 
categories:  217  Freight  and  219  mail. 

(11)  230  Revenue  tons  transported. 
The  number  of  tons  of  revenue  traffic 
transported.  Separate  data  shall  be 
maintained  and  reported  for  the 
following  elements:  241  Passengers 
transported-total;  237  Freight;  and  239 
Mail.  Freight  is  revenue  cargo  other  than 
passengers  or  mail  that  is  transported 
pursuant  to  published  tariffs. 

(12)  240  Revenue  ton-mile.  One  ton  of 
revenue  traffic  transported  one  mile. 
Ton-miles  are  computed  by  multiplying 
the  Revenue  aircraft  miles  flown  (410) 
on  each  flight  stage  by  the  number  of 
tons  transported  on  that  stage. 

(13)  241  Revenue  ton-mile — passenger. 
One  ton  of  revenue  passenger  weight 
(including  baggage)  transported  one 
mile.  A  standard  weight  of  200  pounds 
per  passenger,  including  baggage,  is 
used  for  all  operations  and  service 
classes. 

(14)  247  Revenue  ton-mile— freight. 
One  ton  of  revenue  freight  transported 
one  mile. 

(15)  249  Revenue  ton-mile — mail.  One 
ton  of  revenue  mail  transported  one 
mile. 

(16)  270  Available  capacity  payload. 
The  available  capacity  in  tons  for  U.S. 
air  carriers  and  metric  ton  kilograms  (at 
2.2046  pounds  per  kilogram)  for  foreign 
air  carriers.  This  shall  reflect  the 
payload  or  total  available  capacity  for 
passengers,  mail  and  freight  that  is 
actually  provided  by  the  particular 
aircraft  with  which  each  flight  stage  in 
performed. 

(17)  280  Available  ton-miles.  The 
aircraft  miles  flown  on  each  flight  stage 
multiplied  by  the  ton  capacity 


(expressed  in  tons  derived  from  the 
detail  T-lOO  data  reported  in  pounds  or 
kilograms)  available  for  sale  and  use. 

(18)  310  Available  seats.  The  number 
of  seats  available  for  potential 
passengers  to  purchase.  This  figure  shall 
reflect  the  actual  number  of  seats 
available  for  sale,  excluding  those 
blocked  for  safety  or  operational 
reasons,  on  the  particular  aircraft  with 
which  each  flight  stage  is  performed.  For 
international  entity  reports,  three 
separate  data  elements  shall  be  reported 
by  Group  III  U.S.  air  carriers  for  the 
available  seats  on  the  aircraft;  311 
Available  seats-first  cabin;  312 
Available  seats-coach  cabin;  and  313 
Available  seats-middle  cabin,  an 
intermediate  service  between  first  cabin 
and  coach  usually  designated  business 
class.  In  all  other  instances,  carriers  will 
use  only  one  category:  310  Available 
seats.  This  single  category  is  designated 
on  the  Schedule  T-lOO  reports  as 
Available  seats  (31X)  and  is  also  used 
for  nonscheduled  passengers, 
distinguished  by  the  service  class  code 
that  is  concurrently  reported  with  the 
traffic  data. 

(19)  320  Available  seat-miles.  The 
aircraft  miles  flown  on  each  flight  stage 
multiplied  by  the  seat  capacity  available 
for  sale. 

(20)  410  Revenue  aircraft  miles  flown. 
Revenue  aircraft  miles  flown  are 
computed  in  accordance  with  the  airport 
pairs  between  which  service  is  actually 
performed;  miles  are  generated  from  the 
data  for  scheduled  aircraft  departures 
(Code  520)  times  the  interairport 
distances  [Code  501). 

(21)  430  Revenue  aircraft  miles 
scheduled.  The  number  of  revenue 
aircraft  miles  scheduled.  All  such  data 
shall  be  maintained  in  conformity  with 
the  airport  pairs  between  which  ser\ice 
is  scheduled,  whether  or  not  in 
accordance  with  actual  performance. 

(22)  501  Interairport  distance.  The 
great  circle  distance,  in  offical  statute 
miles  as  prescribed  in  14  CFR  Part  247, 
between  airports  served  by  each  flight 
stage.  Official  interairport  mileage  may 
be  obtained  from  the  Department's 
Research  and  Special  Programs 
Administration,  Transportation  Systems 
Center,  Center  for  Transportation 
Information. 

(23)  510  Revenue  aircraft  departures 
performed.  The  number  of  revenue 
aircraft  departures  performed  in  revenue 
scheduled  service  and  extra  sections. 

(24)  520  Revenue  aircraft  departures 
scheduled.  The  number  of  revenue 
aircraft  departures  scheduled,  whether 
or  not  actually  performed. 

(25)  610  Revenue  aircraft  hours 
(airborne).  The  elapsed  time,  computed 
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from  the  moment  the  aircraft  eives  the 
ground  until  it  touches  down  at  the  next 
landing. 

(26)  630  Aircraft  hours  (ramp-to  ram[)). 
The  elapsed  time,  computed  from  the 
moment  the  aircraft  first  moves  under 
its  own  power  from  the  boarding  ramp 
at  one  airport  to  the  time  it  comes  to  rest 
at  the  next  point  of  landing.  This  data 
element  is  also  referred  to  as  "block" 
and  block  to-block  aircraft  hours. 

(27)  650  Total  aircraft  hours 
(airborne).  The  elapsed  time,  computed 
from  the  moment  the  aircraft  leaves  the 
ground  until  it  touches  down  at  the  next 
landing.  This  includes  flight  training, 
testing,  and  ferry  flights. 

(28)  810  Aircraft  days  assigned  to 
service-carrier's  equipment.  The  number 
of  days  that  aircraft  owned  or  acquired 
through  rental  or  lease  (but  not 
interchange)  are  in  the  possession  of  the 
reporting  air  carrier  and  are  available 
for  service  on  the  reporting  carrier's 
routes  plus  the  number  of  days  such 
aircraft  are  in  service  on  routes  of  others 
under  interchange  agreements.  Includes 
days  in  overhaul,  or  temporarily  out  of 
service  due  to  schedule  cancellations. 
Excludes  days  that  newly  acquired 
aircraft  are  on  hand,  but  not  available 
for  productive  use,  days  rented  or  leased 
to  others  (for  other  than  interchange) 
and  days  in  possession  but  formally 


withdrawn  from  air  transportation 
st.Tvice. 

(29)  820  Aircraft  days  assigned  to 
bervice-carrier's  routes.  The  same  as 

aircraft  days  assigned  to  service- 
carrier's  equipment,"  but  excluding  the 
number  of  days  that  the  reporting 
carrier's  owned  or  rented  equipment  are 
ui  the  possession  of  others  under 
interchange  agreements  and  including 
the  number  of  days  aircraft  of  others  are 
in  the  possession  of  the  reporting  air 
(  amer  under  interchange  agreements. 

(30)  921  Aircraft  fuels  issued  (gallons). 
The  amount  of  aircraft  fuels  issued,  in 
I'.S.  gallons,  during  the  reporting  period 
f  ir  both  revenue  and  nonrevenue  flights. 

Sec  19-6  Ihiblic  disclosure  of  traffic  and 
capacity  data. 

Detail  market  and  segment  data  in 
Schedule  T-lOO  and  T-100(n  reports 
submitted  to  the  Department  shall  not 
be  publicly  available  for  a  period  of  3 
\  ears,  with  respect  to  public  access, 
tilthough  individual  earner  summary 
liata  will  be  available,  provided  it  does 
rot  disclose  individual  carrier  market 
shares.  The  Department  may  release 
individual  carrier  market  data  before  the 
end  of  the  3  years  as  follows: 

(a)  To  foreign  governments  as 
provided  in  reciprocal  arrangements 
i'etween  the  foreign  country  and  U.S. 


Government  for  exchange  of  market 
and/or  segment  data; 

(b)  To  parties  to  any  proceeding 
before  the  Department  as  required  by 
the  Administrative  Law  Judge  or  other 
decision-maker  of  the  Department.  Any 
data  to  which  access  is  granted 
pursuant  to  this  section  may  be 
introduced  into  evidence,  subject  to  the 
normal  rules  of  admissibility  of 
evidence. 

(c)  To  agencies  and  other  components 
of  the  U.S.  Government  for  their  internal 
use  only. 

(d)  To  such  persons  and  in  such 
circumstances  as  the  Department 
determines  to  be  in  the  public  interest  or 
consistent  with  its  regulatory  functions 
and  responsibilities,  upon  a  written 
statement  of  significant  need  by  the 
requesting  party. 

(e)  The  Department's  determination 
will  be  made  in  writing,  and  a  copy  of 
this  written  determination  will  be  made 
publicly  available. 

Section  22 — (Amended) 

6.  Sec.  22 — General  Reporting 
Instructions  would  be  amended  by 
retitling  and  revising  the  List  of 
Schedules  in  CAB  Form  41  Report  and 
the  Due  Dates  of  Schedules  in  CAB 
Form  41  Report  in  paragraph  (a)  to  read: 

(a)   •    •    • 

SILUNG  COOC  4«IO-<2-M 


Schedule 
Number 


A 

B-1  ... 
B-1. 1  . 
B-7  ... 

B-12  . . 

B-43  . .. 

P-1.1  .. 
P-1.2  .. 
P-l(a)  . 

P-2 

P-5. 1  . . 
P-5. 2  . . 
P-6 

P-7 

P-10  . . . 


LIST  OF  SCHEDULES  IK  RSPA  FORM  41  REPORT 
[See  footnotes  at  end  of  table] 


Title 


Certification 

Balance  Sheet 

Balance  Sheet 

Airfrane  and  Aircraft  Engine 
Acquisitions  and  Retirements 

Statement  of  Changes  in  Financial 
Position 

Inventory  of  Airframes  and 
Aircraft  Engines 

Statement  of  Operations 

Statement  of  Operations 

Interim  Operations  Report 

Notes  to  RSPA  Form  41  Report 

Aircraft  Operating  Expenses 

Aircraft  Operating  Expenses 

Operating  Expenses  by  Objective 
Groupings 

Operating  Expenses  by  Functional 
Groupings--Group  III  Air  Carriers 

Employment  Statistics  by  Labor 
Category 


Filing 
Frequency 


0 
Q 
S4 

Q 


Applicability  by 
Carrier  Group 


SA 

Q 
H 
Q 
Q(1),SA(2) 
0 
Q 


(1) 

(1) 

(2) 

NA 

(1) 


II 


(2) 
(1) 

X 
(1) 

X 

NA 
(1) 

NA 

(1) 


X 
X 

NA 
X 


III 


NA 
X 
X 
X 
NA 
X 
X 

NA 


X 
X 

NA 
X 


NA 

X 

X 

X 

NA 

X 

X 
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LIST  OF  SCHEDULES  IN  R5PA  FORH  41  REPORT 
[See  fcx3tnotea  at  end  of  table] 


Schedule 
Nuaber 


P-12(a). 


T-100. 


T-100(f ) 


T-1 


T-2 


T-3 


T-8  . 


Title 


Fuel  Consuaptlon  by  Type  of  Service 
and  Entity 

U. S.  Air  Carrier 

Traffic  and  Capacity  Data  by 
Nonstop  Segaent  and  On-flight  Market 

Foreign  Air  Carrier 

Traffic  and  Capacity  Data  by 
Nonstop  Segaent  and  On-flight  Market 

U.S.  Air  Carrier 

Traffic  and  Capacity  Suaaary  by 
Service  Class 

U.S.  Air  Carrier 

Traffic  and  Capacity  by 
Aircraft  Type 

U.S.  Air  Carrier 

Airport  Activity  Statistics 

Report  of  Ail-Cargo  Operations 


Filing 
Frequency 


Applicability  by 
Carrier  Group 
I     II     III 


(1) 


(See  14  CFft  217) 


(3) 


(3) 


(3) 


M  '  Monthly,  Q  "=  Quarterly,  SA  =  Seaiannually,  A  '  Annually,  NA  *    Not 
Applicable,  X  ^  All  Carriers. 

(1)  Applicable  to  Group  I  Air  Carriers  with  annual  operating  revenues 
of  910  ■iilion  or  aore. 

(2)  Applicable  to  Group  I  Air  Carriers  with  annual  operating  revenues 
below  dlO  Billion. 

(3)  Applicable  to  Air  Carriers  conducting  Section  418  all-cargo  operations. 


DUE  DATES  OF  SCHEDULES  IN  RSPA  FORM  41  REPORT 


1/  Due  Dates 


January  20 

January  30 

2/February  10 


February  20 
March  1 
March  20 
March  30 
April  20 
April  30 
May  10 

May  20 
May  30 
June  20 
June  30 
July  20 
July  30 
August  10 


August  20 
August  30 
Septeaber  20 
Septeaber  30 
October  20 
October  30 
Noveaber  10 

Novenber  20 
Noveaber  30 
Deceaber  20 
Deceaber  30 


Financial  Data 
on  Schedule  No. 


P-12(a) 

P-l(a) 

A,  B-l,B-l.l,B-7,  B-12, 

P-l.l,P-1.2,P-2,P-5.  1, 

P-5. 2, P-6, P-7, P-10 

P-12(a) 

P-l(a) 

P-12(a) 

B-43,P-l(a) 

P-12<a) 

P-l(a) 

A,  B-l,B-7,  B-12,P-1.2 

P-2,  P-5.  l,P-5.2,  P-6,  P-7 

P-12(a) 

P-l(a) 

P-12(a) 

P-l(a) 

P-12(a) 

P-l(a), 

A,  B-l,B-l.l,B-7,  B-12, 

P-1.1,P-1.2,  P-2,  P-5.  1, 

P-5.  2,P-6,  P-7 

P-12(a) 

P-Ka) 

P-12(a) 

P-l(a) 

P-12(a) 

P-l(a) 

A,B-1,B-7,B-12,P-1.2 

P-2,  P-5.  l,P-5.  2,  P-6,  P-7 

P-12(a) 

P-l(a) 

P-12(a) 

P-l(a) 


Traffic  and  Capacity  Data 
on  Schedule  No. 


T-100, T-lOO(f),  T-1,  T-2,  T-3 


T-100,  T-lOO(f),  T-1 
T-100, T-lOO(f), T-1, T-8 
T-100, T-lOO(f),  T-1, T-2, T-3 

T-100,T-100(f  ),T-1 
T-100,T-100(f  ),T-1 
T-100,  T-lOO(f),  T-1,  T-2,  T-3 


T-100,  T-lOO(f), T-1 
T-100,  T-lOO(f), T-1 
T-100,  T-100(f ), T-1, T-2, T-3 

T-100,T-100(f  ),T-1 
T-100,T-100(f  ),T-1 


!_/   Due  dates  falling  on  a  Saturday,  Sunday  or  national  holiday  will  becoae 
effective  the  first  following  work  day. 

2/   Reporting  due  dates  on  Fora  41  Schedules  B  and  P  are  extended  to  March 
30  if  preliainary  schedules  are  filed  at  the  Department  by  February  10. 
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Section  25 — {Amended) 

7.  Section  25  Traffic  and  Capacity 
Elements  would  be  amended  as  follows: 

A.  The  General  Instructions, 
Schedules  T-l(a),  T-l(bl.  T-l(c),  T-2. 
T-3(a),  T-3(b),  and  T-3(c)  would  be 
revised  to  read  as  follows: 

General  instructions,  (a)  All 
prescribed  repor1in|?  for  traffic  and 
capacity  elements  shall  conform  with 
the  data  compilation  standards  set  forth 
m  Sec.  19 — Uniform  Classification  of 
Operating  Statistics. 

(b)  Schedules  T-100.  T-t.  T-2  and  T-3 
for  U.S.  air  carriers  shall  be  submitted  in 
magnetic  computer  tape  or  floppy  disc 
as  provuicd  in  Sec.  19-l(c)  of  this  part. 
In  hardship  cases,  carriers  may  request 

a  waiver,  subject  to  approval  by  the 
Director.  Office  of  Aviation  Information 
Management,  RSPA,  from  this  provision 
in  order  to  submit  hardcopy  reports. 
Such  reports  shall  be  m  the  form 
prescribed  t)y  the  Department  or  m 
computer  generated  forms  approved  by 
tiie  Director 

Schedule  T-  UXl  US  Air  Carrwr  Traffic 
end  Cupucity  Datii  By  Nonstop  Scgn)cnt 
and  On  Flight  Market 

(a)  This  schedule  shall  be  filed 
monthly  by  all  large  certificated  LI  S.  air 
carriers  (as  defined  in  Sec.  03 
"Cllossary"  of  this  part)  except  charter 
air  carriers  or  all-cargo  carriers  with 
only  domestic  operations.  Separate  data 
shall  be  reported  on  Schedule  T-l(X)  for 
each  operating  entity  (l^atin  America, 
Atlantic,  Pacific,  and  Domestic)  of  the 
iiir  Ciirrier  in  the  preBcrit)ed  five  digit 
entity  code.  Domestic  scheduled 
p.issenger  or  passenger/cargo 
operations  and  all  international 
operations  of  scheduled  and 
nonscheduled  passenger  and  cargo 
services  shall  be  reported  on  Schedule 
T-KX). 

(ti)  Guidelines  for  reporting  the 
automated  monthly  Schedule  T-100  are 
included  in  the  manual  "Instructions  to 
US.  Air  Carriers  for  Reporting  Traffic 
and  Capacity  Data  on  Form  Schedules 
T-UX),  T-1,  1-2  and  T-3,"  issued  by  the 
Department's  Research  and  Special 
Programs  Administration  (RSPA].  Office 
of  Aviation  Information  Management. 
Copies  of  these  instructions  are 
provided  to  each  US.  air  carrier 
submitting  the  traffic  and  capacity  data. 
Copies  are  also  available  from  the 
Office  of  Aviation  Information 
Management,  DAI-1,  Reserach  and 
Special  Programs  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

(c)  Reported  data  shall  be  compiled  as 
aggregates  of  the  basic  data  elements 


and  service  classes  in  Sees.  19-4  and  19- 
5  of  this  part. 

Schedule  T-100(f)  Foreign  Air  Carrier 
Traffic  and  Capacity  Data  By  Nonstop 
Segment  and  On-Flight  Market 

(a)  This  schedule  shall  be  filed 
monthly  by  all  foreign  (non-U. S.)  air 
carriers  conducting  operations  to  or 
from  the  United  States  with  large 
aircraft.  Reported  traffic  and  capacity 
data  shall  include  all  services  affectmg 
the  United  States,  as  prescribed  in  Sec. 
19  and  Sec.  25  of  this  part. 

(b)  Guidelines  for  reporting  the 
monthly  Schedule  T-lOO(f)  are  included 
in  a  manual  entitled  "Instructions  to 
Foreign  Air  Carriers  for  Reporting 
Traffic  and  Capacity  Data  on  Form  41 
Schedule  T-100(n,"  issued  by  Research 
and  Special  Programs  Administration 
(RSPA),  Office  of  Aviation  Information 
Management.  Copies  of  these 
instructions  are  provided  to  each  foreign 
uir  carrier  submitting  the  traffic  and 
capacity  data.  Copies  are  also  available 
from  the  Office  of  Aviation  Information 
Management,  DAI-1,  Research  and 
Special  I*rograms  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590. 

(c)  The  reported  data  shall  be 
compiled  as  aggregates  of  the  basic  data 
elements  and  service  classes  prescnbed 
in  Sees.  19-4  and  19-5  of  this  part. 

Si  hrdule  T-1  I' S.  Air  Carrier  Traffic 
and  Capacity  Summary  by  Service 
Chiss 

(a)  This  schedule  shall  be  filed 
monthly  by  all  large  certificated  U.S.  air 
earners  conducting  domestic  charter,  or 
domestic  ca-go  operations,  or  military 
charters  in  each  applicable  entity. 
Traffic  and  capacity  data  are  reported 
on  this  schedule  for  the  following 
service  classes. 

(1)  G— Scheduled  All-Cargo 

(2)  L — Nonscheduled  Civilian 
Passenger/Cargo 

(3)  P — Nonscheduled  Civilian  Cargo 

(4)  N — Nonscheduled  Military 
Passenger/Cargo 

(5)  R — Nonscheduled  Military  Cargo 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity. 

(c)  Detailed  instructions  for  preparing 
Schedule  T-1  are  included  in  the  manual 
"Instructions  to  US.  Air  Carriers  for 
Reporting  Traffic  and  Capacity  Data  on 
Form  41  Schedules  T-100,  T-1,  T2  and 
T-3,"  issued  by  the  Research  and 
Special  Programs  Administration 
(RSPA),  Office  of  Aviation  Information 
Management.  Copies  of  these 
instructions  are  provided  to  each  US. 
air  carrier  submitting  the  traffic  and 
capacity  data.  Copies  are  also  available 


from  the  Department's  Office  of 
Aviation  Information  Management, 
DAI-1,  Research  and  Special  Programs 
Administration.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

(d)  The  reported  data  shall  be 
compiled  as  aggregates  of  the  basic  data 
prescribed  in  Sec.  19,  Uniform 
Classification  of  Operating  Statistics. 

(e)  The  schedule  shall  include  the 
following  items: 


Cortd 

S«rvic«  dSM 

A(  earner 

_ 

Oparaang  anmy 

„., 

Rapon  dala  (month  trxSeO) 

ny  MPn 

N  R               

110 

L.N 

nmrnrut    paatKooan   anplaned 

140 

L.N       

nrntmrv  paaawger-niiat  (000) 

J40 

G  L.N.P.R 

Ravanua  lorwnrieft 

Ml 

L.N         

Ravarue  loA^nM*  pasaenger 

24  7 

GL.N.P.H 

Ravanua  lorvmlat  frMg** 

248 

G  L.P       

Ravanue  torvmla*  man 

zee 

G  L.N, PR          

3X 

L.N 

Aiiiiarilii  nal-mMs 

410 

G.L.N.PH 

Haoanja  anrafl  mM«  flown 

430 

G 

Raw«r«ja  Mroaft  mtet  tcNxJ- 
utad 

510 

GL.NPM 

Revarua  aircran  (leparti»e«  par- 
tormed 

610 

G, L.N, PR 

Havanue  ■rcrafi  hoon  (a» 
bomel 

ex 

GIN, PR 

Havanua  arcratl  hourm  (ramp^lo- 
ramp) 

Schedule  T-2  U.S.  Air  Carrier  Traffic 
and  Capacity  Statistics  By  Aircraft 
Type 

(a)  This  schedule  shall  be  filed 
quarterly  by  all  large  certificated  U.S. 
air  carriers. 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity  of  the  air 
earner. 

(c)  Detailed  instructions  for  preparing 
Schedule  T-2  are  included  in  the  manual 
"Instructions  to  U.S.  Air  Carriers  for 
Reporting  Traffic  and  Capacity  Data  on 
Fomi  41  Schedules  T-100,  T-1,  T-2  and 
T-3,"  issued  by  the  Research  and 
Special  Programs  Administration 
(RSPA),  Office  of  Aviation  Information 
Management. 

(d)  The  reported  data  shall  be 
compiled  as  aggregates  as  of  the  data 
prescribed  in  Sec.  19,  Uniform 
Classification  of  Operating  Statistics. 

(e)  This  schedule  shall  include  the 
following  Items: 


Code 

Serv. 

ce  class 

Element! 

An  earner 





Operating  entity 

Report  data  Iquaner  ervledl 

~140' 

az..- 

7         . 

Arcrltt  type  code 

Service  ctasa  code 

Revenue  passenger  m<e«  1000) 

?40 

r,  7 

Ravanue  torvnuies 

2*7 
2*9 

Z 

z 



Revenue  lorvmiles  trergM 
Revenue  lorvmiles  mad 

290 

r.  7 

AvaitaP^e  torvmiies 

320 

Z 

AvailatM  seal  m«et 

410 

Code  '      Service  class 

1 

510  ;  VG.Z 

610     Z 

630     2 _. 

650     Z         

810  '  Z        

820     Z 

921  ;  z 


ElementJi 


Revenue  arcratt  departures  per- 
tormed 

Revenue  arcraft  hours  (air- 
bome) 

Revenue  aircraft  fyxjra  (ramp-lo- 
ramp) 

Total  aircrafi  hours  airtxxne 

Arcraft  days  assigned  to  serv- 
ice— earner's  aqupmenL 

Aircrafi  days  assigned  to  serv- 
ice— earner's  routes 

Arcraft  fuels  issued  (gaUonsI 


Schedule  T-3  U.S.  Air  Carrier  Airport 
Activity  Statistics 

(a)  This  supplemental  schedule  shall 
be  filed  quarterly  by  all  large 
certificated  air  carriers  (U.S.  air  carriers 
only)  conducting  domestic  all-cargo 
operations,  domestic  civilian  charter 
operations,  and  domestic  or 
international  military  charters.  For 
international  military  charters,  report 
only  the  U.S.  airport,  and  combine  the 
reporting  of  all  foreign  airports  on  a 
single  line,  as  Airport  "ZXX," 


(b)  Separate  schedules  shall  be  filed 
for  each  air  carrier  entity. 

(c)  In  addition  to  the  following  general 
instructions,  more  detailed  instructions 
for  preparing  Schedule  T-3  are  included 
in  the  manual  "Instructions  to  U.S.  Air 
Carriers  for  Reporting  Traffic  and 
Capacity  Data  on  Form  41  Schedules  T- 
100.  T-1,  T-2  and  T-3."  issued  by  the 
Research  and  Special  Programs 
Administration  (RSPA),  Office  of 
Aviation  Informatioa  Management. 

(d)  The  data  shall  be  compiled  as 
aggregates  of  the  basic  data  prescribed 
in  Sec.  19,  Uniform  Classification  of 
Operating  Statistics. 

(e)  This  schedule  shall  include  the 
following  items: 


Code 


Service  class 


Element 


Co«e 


110 


Service  class 


G,V.. 
G.V. 
G.V. 
V 


Element 


Air  earner 

Operating  entity 

Report  date  (quarter  ended) 

Arcraft  type  code 

Service   class  code   (G   or   V) 

Arport  code 

Revenue  passengers  enplaned. 


217     G.V      Revenue    cargo    tons    enplane* 

trogn 
219    G.V Revenue  cargo    tons   enplane* 

mail 
510     G.V _ Revenue   dapartures    penormed 

by  arcraft  type 

520  :  G  Revarxja      arcraft      depanuraa 

I  scheduled 


B.  Schedule  T-7— Statistical  Market 
Report  would  be  removed. 

C.  Schedule  T-9— Nonstop  Market 
Report  would  be  removed. 

8.  The  Department's  Form  41  Related 
Needs,  and  the  Instruction  to  U.S.  Air 
Carriers  for  Reporting  Traffic  and 
Capacity  Data  on  Form  41  Schedules  T- 
100,  T-1,  T-2,  and  T-3  as  well  as  the 
Instructions  to  Foreign  Air  Carriers  for 
Reporting  Traffic  and  Capacity  Data  on 
Form  41  Schedule  T-lOO(f).  and  the 
amended  RSPA  Form  41  Schedule  P-1.2, 
are  added  as  Appendices  A,  B.  C  and  D 
to  Sec.  25  Part  241  as  set  forth  below. 

BILUMG  CODE  4t10-62— M 


UM  I 
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SUMMftfiV  OF  POW  41  RELPTED  NEIDS  BY  PROGfiflK 
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IDEKTIFIER 


Carrier,    Carrier  eritity  rode 
Report  date 

SES'.'ICI  PATTERN  INFORNPTION 

Origin  airport    CCKJe 
Destiriatic*-.  airoort  tX'de 
Service  clais  code 

NONSTOP'  S£G»tNT   INFOfW^^iON 

Rircraft  type  code 

Rev.   aircraft  departure*  performed   (510) 

Available  cawcity  payloid   (270) 

Rev.   passenger*  trar*.   first  cabin  (131) 

Rev.   passengers  trans,   iiddle  cabin  (133) 

Rev.   passengers  trans.   cc>*cti/total   (13K) 

Revenue  freight  transported   (237) 

Revenue  uil  transported   (i33) 

Rev.  aircraft  departures  sctieduled  (j20) 

(Kailabie  seats  first  cabin  (311) 

Available  seats  Biddle  cabin  (313) 

Available  seats  co*cti/total   (31)1) 

Aircraft  hours  -  raap-to-raap  (&30) 

Bircra't  hC'jrs  -  airborne   (610) 

ON-FLIGH'T  fWRhET  INFORHCTION 

Rev.   passengers  enpl.   first  cabin  (111) 
Rev.   passengers  enpl.   middle  cabin  (113) 
Rev.   passenger*,  ef^pl.   cc^ach/ total   (111) 
Reverse  freight  enplaned  (217) 
Revenue  aail  enplaned   (213) 


IKr  Safety 

Carrier      Survl. 
Cert  if.       I  Inso. 


Safety  Natl/Plan  System 

Safety        Forcast/  of  ftrpt.     Planning  fiirport 

Analysis    Regulit.  SvsteiK      at  Capacity    Rirport 

Operet.       analysis  (NPIftS)      Airports  Analysis    l«prove. 


Develop.     Uar  flir 
Environ,     Services 
Noise  (MSP) 


T-100/(f)   T-lOO  T 

T-100/(f)  T-100/(f)  T 


•1(V>  T-lOO 

■ioo/(f)  T-ioo/(f; 


T-100/(f)  T-100/(f)  T-100/(f)  T-lOO  T-100/(f)  T-lOO 

T-100/(f)  T-l(X)/(f>   T-100/(f)   T-100/(f)   T-100/(f)  T-lOO 


T-100/(f)  T-KX)/(f)  T-100/(f)  T-lCO/(f)  T-liXi/(f)  T-l(X»/(f)  T-100/(f)  T-lC)0/(f)  T-l'Xi 
T-lW/(f)  T-100/(f)  T-100/(f)  T-100/(f)  T-100/(f)  T-KXi/(f)  T-l«'/(f)  T-100/(f)  T-IW 
T-100/(f)  T-100/(f)  T-KX)/(f)  T-100/(f)  T-10(i/(f)  T-100/(f)  T-100/(f)  T-lOO/(f)  T-KO 


T-100/(f) 

T-100/(f) 

T-100/(f) 

T-10<i 
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T-100/(f)  T-100/(f)  T-KXi/(f)  T-10(i/(f)  T-100/(f)  T-10C> 

T-lOO  T-lOO  T-lOO  T-lOO  T-lOO  T-lOO 

T-lOO  T-IOO  T-K>0  T-l'X)  T-K'O  T-lOO 

T-100/(f)  T-100/(f)  T-10(i/(f)  T-100/(f)  T-KXi/(f)  T-lOO 

T-100/(fl  T-lCi(i/(f)  T-100/(f)   T-lOO/if)  T-lOO/(f)   T-l«i 

T-lOO  1-m  T-lOO  T-lOO  T-lOO 
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I  r     In  nt  and  IIX,  the  I  mtn  2  if  coac+t  and  0  if  total. 
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Appendix  B  to  Section  25  of  Part  241 

I  Instructions  to  U.S.  air  carriers  for 
reporting  traffic  and  capacity  data  on  Form 
41  Schedules  T-100.  T-1.  T-2.  and  T-3. 

(a)  General  instructions: 

(1)  Carriers  required  to  file:  All  large  U.S. 
air  carriers  that  hold  a  401  certificate  and 
operate  aircraft  with  a  capacity  of  more  than 
sixty  (60)  seats  or  greater  than  18.000  lbs 
payload.  Carriers  who  conduct  all  of  their 
operations  under  418  certificates  do  not  file. 

(h)  Schedules,  frequency,  and  applicability: 

(1)  Schedule  T-100.  Monthly:  Reported  by 
U.S.  air  carriers  with  401  certificates.  This 
report  provides  summarized  flight  stage  data 
covering  both  passenger/cargo  and  all-cargo 
operations  in  scheduled  and  nonscheduled 
services  for  all  international  entities;  for 
domestic  entities  it  covers  scheduled 
passenger/cargo  operations  only.  The 
reporting  applies  as  prescribed  by  14  CFR 
part  241.  Sees.  19.  22  and  25.  Submission  in 
ADP  formal  is  required. 

(2)  Schedule  T-1.  Monthly:  The  purpose  of 
Schedule  T-1  is;  (a),  for  domestic  entities  it  is 
to  collect  summary  statistics  on  domestic  all- 
cargo  operations  and  on  both  civilian  and 
military  charters,  and  (b),  for  international 
entities  it  collects  summary  information  on 
military  charter  operations  only.  The  data 
collected  on  this  schedule  are  not  included  in 
the  detail  T-100  report. 

(3/  Schedule  T-2.  Quarterly:  The  purpose 
of  Schedule  T-2  is  to  collect  summary 
information  for  all  reporting  entities.  It 
contains  data  elements  for  which  there  is  no 
corresponding  detail  in  T-100  reports.  It  is 
submitted  for  each  operating  entity. 

/4j  Schedule  T-3.  Quarterly:  The  purpose 
of  Schedule  T-3  for  the  domestic  entities  is  to 
collect  summary  statistics  on  all-cargo 
operations  and  on  both  civilian  and  military 
charters,  and  for  international  entities  it 
collects  summary  information  on  military 
charier  operations  only.  Further  only  the  U.S. 
airport  is  identified  for  international  military 
charter  operations,  and  airports  outside  the 
U.S.  are  summarized  as  a  one-line  total, 
coded  "ZXX"  in  lieu  of  the  airport  code.  The 
data  collected  on  this  schedule  is  not 
included  in  the  detail  T-100  report. 

/(■/  Format  of  reports: 

(1)  Automatic  Data  Proccssjng  (ADP) 
magnetic  tape. 

Refer  to  paragraph  (f)  below  for 
instructions  pertaining  to  mainframe  and 
minicomputer  reporting. 

(2)  Microcomputer  diskette. 

(il  Optional  specification:  It  is  anticipated 
thai  some  air  carriers  will  desire  to  utilize 
their  personal  computers  (PCs),  rather  than 
mainframe  or  minicomputers  to  prepare  these 
data  submissions.  Therefore  we  are  including 
the  following  specifications  for  filing  data  on 
diskette  media. 

(ill  Reporting  Medium:  TTie  primary 
microcomputer  medium  acceptable  at  this 
time  18  IBM  compatible  floppy  disk  (diskette). 
Most  of  the  commonly  used  personal 
computers  are  capable  of  creating  data  files 
on  5V4  inch  minidisks  also  called  diskettes, 
floppy  disks,  or  flexible  disks.  The  particular 
type  of  acceptable  minidisk  is  double  sided/ 


double  density,  soft  sectored,  with  a  capacity 
of  approximately  360.000  data  characters.  It  is 
anticipated  that  monthly  reporting  volumes 
for  air  carriers  choosing  this  method  will  be 
within  the  capacity  of  a  single  minidisk; 
however,  carriers  may  use  as  many  diskettes 
as  required  to  contain  the  file.  Carriers 
having  access  to  mainframe  or 
minicomputers  should,  if  possible,  submit 
their  files  on  V<i  inch  magnetic  tape  as 
prescribed  in  paragraph  (f).  however,  files 
downloaded  from  these  computers  are 
acceptable  when  the  volume  does  not  exceed 
one  diskette.  If  a  carrier  cannot  comply  with 
these  specifications  and  wishes  to  submit 
diskettes  in  another  format,  they  should 
inform  us  in  writing  of  their  proposed  method 
of  submission.  Upon  review,  we  may  find  if 
feasible  to  accept  certain  other  media  or 
formats.  Refer  to  paragraph  (k)  for  record 
layouts. 

(iii)  Microcomputer  file  characteristics: 
The  files  will  be  created  in  ASCII  delimited 
format,  sometimes  called  Data  Interchange 
Formal  (DIF).  This  form  of  recording  data 
provides  for  variable  length  fields  (data 
elements)  which,  in  the  case  of  alphabetic 
data,  are  enclosed  by  quotation  marks  (")  and 
separated  by  a  comma  (,)  and  numeric  data 
elements  that  are  recorded  without  editing 
symbols  are  also  separated  by  a  comma.  The 
data  is  identified  by  its  juxtaposition  within  a 
given  record.  Therefore  it  is  critical  that  each 
record  contain  the  exact  number  of  data 
elements,  all  of  which  must  be 
juxtaposilionally  correct.  Personal  computer 
software  including  most  spreadsheets,  data 
base  management  programs,  and  BASIC  is 
capable  of  producing  minidisk  files  in  this 
format.  Refer  to  page  8  paragraph  (k)  for  the 
diskette  record  layouts. 

(dj  Filing  date  for  reports: 


(1)  The  reports  must  be  received  at  DOT  no 
later  than  30  days  following  the  end  of  the 
period  to  which  the  data  are  applicable  Refer 
to  Sec.  22  of  14  CFR  Part  241  for  exact  dale 
requirements. 

(e)  Address  for  filing:  Aviation  Information 
Management,  Room  8-33.  US  Department  of 
Transportation.  Transportation  Systems 
Center,  Kendall  Square,  Cambridge, 
Massachusetts  02142. 

(f/  ADP  format  for  magnetic  tape: 

(1)  Magnetic  tape  specifications:  IBM 
compatible  9-lrack  EBCDIC  recording 
Recording  density  of  6250  or  1600  bpi 

(ij  The  order  of  recorded  information. 

'Volume  label 
"Header  label 
'Data  records 
'Trailer  label 

(g)  External  tape  label  information. 

'Carrier  name 

'Report  date 

'File  identification 

'Carrier  address  for  return  of  tape  reel 

(h)  Standards: 

(1)  It  is  the  policy  of  DOT  to  support  the 
American  National  Standards  Institute  and 
the  Federal  Standards  activity  in  all  data 
processing  and  telecommunications  matters. 
It  is  our  intention  that  all  specifications  in 
this  application  are  in  compliance  with 
standards  promulgated  by  these 
organizations. 

(i)  Volume,  header,  and  trailer  label 
formats: 

(Ij  Use  standard  IBM  label  formats.  The 
file  identifier  field  of  the  header  labels  should 
be  •T-IOO.SYSTE.M". 

(j)  Magnetic  tape  record  layouts  for  T-100. 
T-1.  T-2.  and  T-3. 

(IJ  Xonstop  segment  record  layout 


Field 
No 


Positioni 


1 

2-6 

7-10  ... 
11-13... 
14-16... 

17 

16-21  . 
22-26.. 

27-36.. 


Descnptio»i 


•10  !  37-43 

1-50 


•12 


51-57.. 


•13  ,  56-64. 
•14  '  65-71.. 
•15    '  72-78.. 


16  79-68 

1 7  69-96 

18  99-103 

19  104-113 
i 

20  114-123 


1A 
5A/N. 


3A.. 
3A.. 
1A.. 
4N 

5N.. 


7N.. 
7N.. 

7N.. 

7N.. 
7N.. 
7N.. 


ION. 
ION.. 
5N   .. 
ION 
ION 


Recofd  type  axle  (S  -  nonsiop  segme<iti 

Camer  entity  code 

Report  dale  (YYMM) 

Ongm  aifporl  code 

Destination  airport  code 

Service  class  code  (F,  G   L  01  P) 

Aircratt  type  code 

Revenue  arcraft  departures  perlormeo  (F    G    L 

P510I 
Available  capacity  payload  {in  pounds)  (F    G    L. 

P270) 
Available  seats— first  catxr  (F31 1 1 
Available  seats— middle  cabm  (F3i3) 
Available    seats— coecn    cabin  total    (F3'i  F. 

L310) 
Passengers  transported — tirsi  cabin  (F 1 3  M 
Passengers    transported — nuddie   cat)in    (Fi33) 
Passengers       transported— coacti       cat^n  lolai 

(Ft32/F    L130) 
Revenue  treighi  transported  (F    G    L.  P  (Xr:-"! 

(in  pounds) 
Reverxje   mail   transported   (F    G    L,   P2391   (m 

pounds) 
Revenue  aircratt  departures  scheduled  (F    G   L 

P520) 
Revenue  aircraft  fxxxs    rampto-ramp  (F    G.  L, 

P630)  (ir  minutes) 
Reverxie  aircraft  twurs   airborne  (F   G    L,  PS'O) 

(m  rmfxites) 


•Cabm  breakout  applies  to  mtemalional  sctieduled  sennces  o<  Group  111  aii  earners  only  Fo-  an  serv«:es  o»  G-oup  1  and  11 
earners  and  lo-  nonscfieduled  and  domestic  serv^es  oi  Group  m  earners  the  «d^rK)ual  cabin  fe"''^;/'*  "«';;«?''■«' 
instead   fields  nurnbered  12  and  15  sfiall  be  used  to  report  the  total  seats  available  and  passengers  enplaned  respectively 


(2)  On-f!ight  market  record  layout: 
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FmU 
No. 

Potdnn* 

Mo<t« 

j                                    OMonpWn 

1. 

2 

J 

t 

2-« 

;  10     _ 





«A 

S* 

4H. 



( 

,  C*rn«r  enlily  co<J« 

n^Kirt  (MM  (rfVMI 

5 

14-16... 

rr 

l8-?4 





tA 

0««tinalua  twpoK  ooda 

6 

lA 

m 

1  S«»vioe  class  co«M  (F.  G.  u  or  P) 

•7 

Pasmngvs  •npMnwJ— Irfl  c«b«i  (Ti  M) 

•8 

2',  31 
32   38 

7M. ... 

tON      

PMiwigm  ii^iMi  ■«     iiii«ilH  <at»r  ffM3i 

■9 

fs— lyiis  wtiinMJ    >u»*cifti/leai<(fl'?.^ 

10 

F.  LI  IQ) 
Revefxi*   lf»gW   •npts'wd   |F,    G,    L    PJi')   |m 

4»  S8 

MM 

!  RaMRua    aMl    stmUksD   IF     G.    L    P718I   Oi 

poandsj 

"Catno  breakout  app*<rt  lo  mlernaliooal  atladuHd  sarMcsi  of  Group  m  earners  onty  For  sil  servicaa  ol  Ciroup 
caniers,  8rx1  lor  nooscfwrJuler)  snd  rtomaslc  aervioas  o«  Group  «l  caaMrs.  Ow  niiiiriiiM  canai  Maxima  ■  n«* 
mislead.  Iwios  No  »  >r>a«  be  used  to  'epon  tw  IcUl  mats  irx]  passer<gar«  anplanad 


(.11  T  I.  T  . 

.'.  and  TJ  Sumniiiry  rt'corj 

nyout: 

No. 

Positions 

MnrM 

Oaacniauw 

1. 

1.._ 

1A 

SA . 

— 

Rwrord  Typa  OxM 

2 

?.« 

1  1.T-1  <jaM 
2-  T^(MM 
3  .  T-3  data 
.„      ,      A»  Gamer  Ermy  OxM 

7- in 

^M.    ™     _ 

FMpon  Oma  (Yvii«M) 

AA 

.      DM  EtviMniaidad   V  T  2.  and  T-31 

AA 

..  ,  Airaan  Trpa  Coda  (T- 1.  T^  and  T~3) 

19  71 

3A 

«0N 

A»pon  r<xJe  (T  -3) 

22-31 

Data   VaMe—RwtM  uslitied  »n»i  leadaxj  ?»ros 

i          ..   .-   

[•tl  T-1  ihjtii  flritifiil^ 

I  Revenue  paitiieiiyer  tfipLmied.  LllO.  NllO. 
2,  Kcvcnue  pri.ssctixfr  miles  ((KX)|.  L140, 

M40. 

3  Kt-vt.iiu«  tun  uultii  loUl.  G240.  L24a, 
V2M).  N24().  R24() 

4.  Rrvenue  tun  m lien  pjitiiMiiv(er.  L241.  N341 

5   Rcvciuu'  Uin  miles  mini.  G249.  L24H. 
P249 

ft   Revenue  Inn  miles  fn'ij<hl.  Ci247.  1.247. 
P247.  N247,  R247. 

7  AvHihible  (on-iiiil*s.  (;280.  I2m.  P2t«). 
N2«().  R2H(). 

B  Available  seat  mika.  LX2a.  Na2U. 

9  Revenue  ainriifl  milet  flown.  G410,  L410. 
P410.  N410.  R4in. 

10  Revenue  (iepartures  performed.  C510, 
1,510,  P510.  N510.  RSIO. 

I I  Revenue  aircraft  miles  schetluted.  (i4J0 

12  Rpvpnue  aircraft  hours,  airborne,  (iBIO. 
UlU.  P6ia  NtilO.  R6I0. 

13  Revenue  aircraft  hours  ramp-lo  ramp. 
VASM.  lAM).  Pe30,  N«30.  R030. 

14.  Revenue  aln;rart  miles  scheduled.  0430 

1,5  Carrier  code.    

16.  Report  date, 

17  Operating  entity, 

18.  Aircraft  type  code  (Military  charters). 

I5J  T-2  Data  elftiwnts  (by  aircraft  typt'l 
1   Revenue  ton-miles,  C240. 
2.  Available  lun-milM,  Q2Mi. 

3  Revenue  aircraft  miles  flowm.  C410 

4  Revenae  aircraft  departures  performed. 
G510. 

5.  Revenue  aircraft  departure*  performed, 
V510. 
0.  Rereaue  passenger  miie«  (000).  Z140. 
7.  AvMiabie  seal-inlea  (0001.  2^320. 

8  Revenue  ton-miles  total.  21240. 

9  Revenue  tonmiles  mail,  Z249. 
10.  Revenue  ton-miles  freight,  Z247. 


11  Available  ton-Biilet,  Z280. 

12  Revenue  aircraft  miles  fVovim.  Z410. 

13  Revenue  aircraft  departures  performed, 

zr>io 

14  Revenue  aircraft  hours  airborne,  Z810 
1,5  Revenue  aircraft  hours  ramp  to-ramp, 

Z(i30 

IH.  Total  ainrtift  hours  (airborne),  Z85fl 
17  Aircraft  drfys  assigned  to  service 

equipment.  7.H10 

IH   AiriTHfl  driys  assi^jned  tu  servue  mutes. 

Z82() 

19  Aircraft  fuels  issued.  Z921. 

20  Aircraft  type  code, 

21  Carrier  code. 

22.  Report  date. 

23  Operating  entity. 


fp]  T-3  DaUi  flfnwnts  (by  unt;:!!  airpor!/ 

1  Airport  Cttde. 

2  Revenue  passengers  enplaned.  V'llO 

3  Revenue  Ions  enplaned  mail,  G219,  V219 

4  Revenue  tons  enplaned  freight,  G217, 
V217. 

5  Revenue  aircraft  departures  performeti, 
t;,510,  V5U) 

6  Revenue  aircraft  departures  scheduled, 
G520 

7  Aircraft  type  code, 

8  Carrier  code, 

9  Report  dale,  

10  Operating  entity, 

(kl  Record  layouts  for  mirroromputrr 
diskfltrs:  The  record  layouts  for  diskette  arp 
generally  identical  to  those  shown  for 
magnetic  tape,  with  the  exception  that 
delimiters  (quotation  marks  and  commas)  are 
used  to  separate  fields  ll  is  necessary  that 
the  order  of  fields  f>e  maintained  m  all 
records 

PI  Flit'  (  h(ir<)L.tensliiS-  The  files  will  be 
created  m  ASCII  delimited  format,  sometimes 


called  Data  Interchange  FotttibI  (DIFI.  This 
form  of  recording  data  providea  for  variable 
length  fields  (data  eiements)  wbicii.  in  the 
case  of  alphabetic  data,  are  endoaed  by 
quotation  marks  (")  and  separated  by  a 
comma.  [.)  aod  numeric  data  eletnenta  that 
are  recorded  without  editing  fymbols  are  alao 
separated  by  a  comma.  The  data  is  ideatified 
by  its  juKtaposilion  wilhin  a  given  record. 
Therefore  it  is  critical  that  each  record 
coatna  the  ex^ct  number  of  data  elements. 
all  of  which  data  must  be  iuxtapoaitionally 
correct.  PC  software  including  isoat 
spreacMeels.  data  base  ntafM^enent 
programs,  and  BASIC  prodnce  ounkhsks  files 
in  thia  format. 
I2j  FiJe  naming  oonvenOatt  for  diskettes: 
[\]  For  microconiputer  reports,  each  record 
type  should  be  contained  in  a  aeparate  DOS 
file  on  the  same  physical  diskette.  The 
followmg  DOS  namrng  conventioiii  should  be 
followed: 

Record  type  S  =  SEGNfENT.  DAT 
Record  type  M  =  MARKET.  DAT 
Record  type  1  =  T-1.  DAT 
Record  type  2  =  T-2.  DAT 
Record  type  3  =  T-3.  DAT 

lU  Diicusiion  of  reporting  concept: 

(1)  The  detail  T-lOO  data  shall  be 
maintained  in  such  a  manner  as  to 

peimit  monthly  summarrzation  and 
organization  into  two  basic  groupings. 
Fist,  the  nonstop  segment  informalion 
which  is  to  be  sumiaarized  by 
equipment  type,  withn  class  of  service, 
within  pair-of-points.  tsnthoiit  regard  to 
individual  flight  number.  The  second 
grouping  requires  that  the  enplanetnent/ 
deplancment  information  be  broken  out 
into  separate  units  called  on-flight 
market  records,  which  shall  be 
summanzed  by  class  of  service,  within 
pair-of-points,  without  regard  for 
equipment  type  ol  flight  number. 

(2)  The  Schedule  T-1  and  T-J  mformation 
IS  applicable  only  to  operations  that  are  not 
required  in  the  detail  T-lOO  report.  The 
Department  will  denve  other  oeoessary 
summary  data  directly  from  the  detail  T-lOO 
The  T-1  data  pertaining  to  domestic  entities 
IS  for  scheduled  all-cargo  service  and  all 
nonsc  heduled  charier  operations.  The  T-1  for 
international  entililes  cortauu  data  on 
military  charter  operations  only. 

|3)  The  Schedule  T-2  information  is 
required  from  all  earners  and  for  all  reporting 
entities  It  contains  some  data  elements  for 
which  there  is  no  corresponding  detail  ui  T- 
100 

(4)  A  Single  tape  file  afaall  be  submitted 
containing  noastop  segment  and  oo-flight 
market  records  for  all  applicable  entities.  The 
summary  data  pertaimng  to  schedules  T-1. 
1-2.  and  T-3  should  be  submitted  on  a 
second  tape  reel.  Gamers  reporting  on 
diskette  should  create  separate  files  for  each 
record  type,  using  DOS  file  naming 
conventions  of  identify  them 

Iml  Clostary  of  data  I'lcmtTts  Section  19- 
5  of  this  Part 
BIU.IMO  COOe  MIO-M-M 


(n)  ftppendix: 

(1)  Fom  *1  Schedule  T-l(Xi: 


U.S.  AIR  CARRIER 

TRAFFIC  AND  CAPACITY  DATA 

BY  NONSTOP  SEGMENT  AND  ON-f LIGHT  MARKET 


A-1.  Air  Carrier: 


A-c!.  Report  Date: 


SERVICE  PAHERN  INFORMATION: 
A-3.  Origin  airport  code 
A-4.  Destination  airport  code 
A-5.  Service  class  code 


(F,S,L,  or  P) 


NONSTOP  SEGMENT  IITORMATION: 
(Totals  by  aircraft  type  mthin  service  class) 


B-1.  Aircraft  type  code  (Fom  41  numeric) 

B-2.  Revenue  aircraft  departures  perfor«ed 

B-3.  Available  capacity  -  pay load  (pounds) 

B-4.  Available  seats  -  first  cabin 

B-5.  Available  seats  -  Middle  cabin 

B-6.  Available  seats  -  coach  cabin/total 

B-7.  Revenue  passengers  transported  -  first  cabin 

B-8.  Revenue  passengers  transported  -  Biddle  cabin 

B-9.  Revenue  passengers  transported  -  coach  cabin/total 

B-10.  Revenue  tons  transporteo  -  freight  (pounds) 

B-11.  Revenue  tons  transported  -  uil  (pounds) 

B-12.  Revenue  aircraft  departures  scheduled 

B-13.  Revenue  aircraft  hours  -  ra«p-to-ra«p  («inutes) 

B-14.  Revenue  aircraft  hours  -  airborne  (Binutes) 


ON-FLIGHT  MARKET  INFORMATION: 
(Totals  by  service  class) 

t  C-1.  Revenue  passengers  enplared  -  first  cabin 

t  C-2.  Revenue  passengers  enplaned  -  iiddle  cabin 

t  C-3.  Revenue  passengers  enplaned  -  coach  cabin/total 

C-4.  Revenue  tons  enplaned  -  freight  (pounds) 

C-5.  Revenue  tons  enplaned  -  Mil  (pounds) 
♦  Breakout  of  passenger  cabin  required  orJy  for 

international  scheduled  services  of  Group  III  earners. 

Otherwise,  report  only  data  eletients  jlX,  13X,  and  IIX. 


(510) 

(£70) 

(311) 

(313) 

(31X) 

(131) 

(133) 

(13X) 

(237) 

(239) 

(520) 

(630) 
(610) 





(Ill) 

ill3) 
(UX) 
(217) 
(219) 


RSPA  Fom  M   Schedule  T-lOO 
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(£)  form  41  Scftedule  T  I: 

Provides  Imted  d^ta  to  suppleaent  detail  TluO. 


FOW  41  SOCiXJU  T-l 

TRflFFIC  ««)  CflPflCITV  SUWWfi* 

BY  SERVICE  OPSS 


Note: 

For  reporting  the  domestic  entity,   provide 
data  in  columns  6  through  R.     For  other 
entities,   report  only  in  coluans  N  ard  R. 


TRflFFIC  ON  REVENUE  FLIGHTS 

Revenue  passergers  enplaned 
Revenue  passenqer-iiles  (000) 
Revenue  ton-«iles 

Passenger 

Piiil 

Freight 
flIRCRflFT  CflPflClTY  QPERflTED 
available  ton-iiles 
Available  seat-ailes 
Revenue  aircraft -tiiles  flown 
Revenue  aircraft  Biles  scheduled 
Revenue  aircraft  departures  performed 
Revenue  aircraft  hours   (airborne) 
Revenue  aircraft  hours   (ra«p-t»-ra«p) 


Scheduled 
All 

Cargo 

(6) 


5^4"9  . 

6A10 
6430 

S51U 
5610 
GfcJO 


flir  Carrier:  

Operating  Entity:  

Report  Date:  


Nonscheduled 


Civilian 


Passenger/ 
Cargo 


(L) 


LllO  . 

L140  . 

Lt'40  , 
L^41 

1^49  . 
L^47 

L280 
L3^0 

L410 

L510 
LblO 
LfcJO 


All 
Cargo 

(P) 


P^40  . 

pa49  _ 

P247 

peso  , 

P410 

P510 
P610 
PUG 


Rjlitary 


Passenger/ 
Cargo 
By 
Aircraft  Type 

(N) 


NllO  . 
N140  . 

Ne^o  . 

M£41 

N247 

♦C80 

H3^0 

>W10 

NblO 
NbiO 


All 
Cargo 

By 

Aircraft  Type 
(R) 


B240 


R247 

fern  . 

MIO 

8510 
Rt>10 
RSJO 


(3)  Fora  41  Schedule  ^-^: 

Provides  liaited  data  to  suppleaent  detail  T-100. 


QWWTEHY  FWW  41  SCHEDILE  T-2 
TRflFFIC  Mf)  CflPflClTY  BY  AIRCRflFT  TYPE 


RSPfl  For*  41  Schedule  T-l 


SOOULED  ALL-CflRGO  SERVICES 
Revenue  ton-ailes 

Available  tonmiles 

Revenue  aircraft  ailes  flotm 

Aircraft  departures  perforaed 

NONSCHEDULED  SERVICES 
Aircraft  departures  perforaed 

ALL  SERVICES 
Revermt  passenger-tiles  (000) 

Available  seat-ailes  (000) 

Revenue  ton-ailes 
Nail 
Freight 

Available  ton-ailes 

Revenue  aircraft  Biles  floHn 

Aircraft  departures  perforwd 

Revenue  aircraft  hours  (airborne) 

Revenue  aircraft  hours  (raap) 

Total  aircraft  hours  (airborne) 

Aircraft  days  -  equipment 

Aircraft  days  -  routes 

Aircraft  fuels  issued 


DATA 
CODE 


(6240) 
(G280) 
(G410) 
(6510) 

(V510) 

(Z140) 

(Z320) 

(Z240) 
(Z249) 
(Z£47) 

(Z280) 

(Z410) 

(Z510) 

(Z610) 

(Zfe30) 

(Z650) 

(Z810) 

(Z820) 

(Z921) 


AIRCRAFT 

TYPE 

CODE 


Air  Carrier: 
Operating  Entity: 
Report  date: 


AIRCRAFT 

TYPE 

CODE 


AIRCRAFT 

TYPE 

CODE 


AIRCRAFT 

TYPE 

CODE 


RSPfl  Fom  41  Schedule  T-2 
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(4)  For«  »1  Sct>e(]uie  T-j:  . 

Provide?  li«iled  data  to  supple«nt  detail    \    \^*J. 


QUflRTERLr  fOf*  M  SCHtDULE   I^i 
AIRPORT  ACTIVITY  STATISTICS 


ftir  Carrier: 
Operating  Entity: 
Report  Date:     


1 


>Urk  Type  of  Service:   i — i 
•j\     I — I 


SCHEDULED  OLL -CARGO 


NONSOCDaED 


(b) 


n 


IV) 


Airport 
Code 


3. 

4. 
5. 
6. 

7. 

a. 

9. 

10. 

11. 

12. 

13. 

Ih. 

15. 

16. 

17. 

18. 

19. 

20. 


Revenue 
Passengers 
Enplaned 
(VllO) 


Nail 

Enplaned 
(in  tonsi 
(G,Vc:l9) 


Freight 

Enplaned 
(in  tons! 

(G,Vcl7l 


Rev.  Acft. 
Departures 
Scheduled 


Oircraft  Departures  Perforwd 
By  Equipaent  Type 
(6,V510) 


Aircraft  Type  Codes 


_J 


RSPfl  Fora  *1  Schedule  T-3 
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Appendix  C  to  Section  25  of  Part  241 

1  Instrvctions  to  foreign  air  corners  for 
reporting  traffic  and  capacity  data  on  Form 
41  Schedule  T-lOOff). 

(n)  General  instruction 
111  Description:  This  report  provides  flight 
st<iKP  data  covering  both  passenger/cargo 
and  hII  cargo  operations  in  scheduled  and 
nunscheduled  services.  Tlie  reporting  applies 
to  all  flights  which  serve  points  in  the  United 
States  or  its  territories  as  prescribed  by  14 
OR  Part  217 

(21  Carriers  required  to  file:  All  foreign  air 
earners  holding  402  permits,  or  exemption 
authority,  and  operating  aircraft  with  seating 
configuration  of  more  than  sixty  seals  and/or 
aviiiiahle  capacity  (payloadj  or  more  than 
IBDOO  pounds 

(:il  Adiln^ss  for  filing  reports:  Aviation 
Informrftion  Management.  Room  8-.33,  U.S. 
Di'PHrtmenl  of  Transportation. 
Tr.insportatuin  Systems  Center.  Kendall 
Square.  Cambndge,  Massachusetts  02142 
(41  Filini;  period  for  reports:  The  reports 
must  be  rp(  eived  at  DOT  no  later  than  30 
driys  following  the  end  of  the  period  to  which 
the  diilu  are  applicable. 

(51  dumber  of  copies  of  Schedule  T-lOQ(f) 
to  be  filed:  A  single  set  of  Schedule  T-100(f) 
reports  or  legible  copies  will  be  acceptable. 
(61  Foreign  air  corner  certification:  Each 
foreign  air  carrier  must  submit  a  certification 
(see  Appendix  for  an  illustration  of  the 
Certification)  along  with  each  monthly 
Schedule  T-IOOIH  submission  as  prescribed 
by  14  CFR  Part  217.5. 

(')  Alternative  filing  on  AuL.imatic  Data 
Pro(  essing  (ADPI  media:  Foreign  air  carriers 
are  encouraged  to  use  ADP  equipment  to 
reduce  the  burden  of  preparing  Schedule  T- 
l(K)lf):  those  wishing  to  do  so  may  utilize 
floppy  disk  medium  which  can  be  produced 
on  a  wide  variety  of  microcomputers.  Those 
interested  in  ADP  submission  should  refer  to 
pjragraph  (f)  below. 

18/  Future  updates  and  revisions  to 
instru(tio:is:The  Department  will  issue 
'Reporting  Directives  "  to  make  necessary 
chnnKes  to  the  T-l(X)(n  instructions.  For 
inst.ince.  a  project  is  underway  that  will 
r:>sult  in  the  revision  of  several  reporting 
code  tables,  including  foreign  air  carrier 
codes  and  equipment  type  codes. 

(b)  Preparation  of  form  41  Schedule  T- 
tOOffJ: 

(1)  Who  must  file:  Foreign  air  carriers 
authorized  under  402  permits  or  exemption 
authority  to  operate  flights  with  large  aircraft 
to  or  from  the  United  States,  in  either 
stheduled  or  nonscheduled  service,  shall 
provide  to  the  Department  on  a  monthly  basis 
the  requested  Schedule  T-lOO(f)  information 
which  pertains  to  nonstop  segments  and  on- 
flight  markets  in  which  one  or  both  points 
served  are  in  the  United  States. 

(Jl  Explanation  of  nonstop  segments  and 
on-flight  markets:  There  are  two  basic 
categories  of  data,  one  pertaining  to  nonstop 
segments  and  the  other  pertaining  to  on-flight 
markets  For  example,  the  routing  (A-B-C-D) 
consists  of  three  nonstop  segment  records  A- 
B.  B-C.  and  C-D.  and  six  on-flighl  market 
records  A-B.  A-C.  A-D.  B-C,  B-D.  and  C-D. 
(Jl  Rule  for  determining  applicability  of  a 
n(>:is!op  segment:  To  determine  the 


applicability  of  a  nonstop  segment  consider 
whether  one  or  both  points  are  in  the  U.S.  If 
true,  the  specified  data  elements  must  be 
reported.  The  data  shall  be  merged  with  all  of 
the  operations  over  the  same  segment  and 
then  summarized  by  aircraft  type  and  class  of 
service. 

(41  Rule  for  determining  applicability  of  an 
on  flight  market:  The  procedu.-e  to  determine 
reportable  on-flight  markets  is  to  consider 
whether  one  or  both  points  are  within  the 
United  States.  With  the  following  exceptions: 
(l).  in  flight  itineraries  which  serve  one  or 
more  third  country  points  prior  to  a  homeland 
point,  in  operations  going  to  the  U.S..  and  (2), 
those  itineraries  serving  one  or  more  third 
country  points  beyond  the  homeland  in 
flights  outbound  from  the  U.S.  In  these  cases, 
the  data  pertaining  to  the  prior  and  beyond 
points  are  to  be  combined  with  the  applicable 
homeland  gateway  point,  just  as  though  the 
traffic  were  actually  enplaned  or  deplaned  at 
that  gateway  without  disclosure  of  the  actual 
points  served.  See  examples  (7)  and  (8)  under 
paragraph  (c)  below. 

(cl  Examples  of  typical  flights  The 
following  examples  of  typical  flight 
itineraries  have  been  included  to  show  the 
nonstop  segment  and  on-flight  market  entnes 
that  would  be  reportable.  Tlie  earner's 
homeland  is  a  key  factor  in  the  determination 
ol  which  on-flight  markets  are  reportable. 

(11  SQ  flight  ^11  LAX-!\IRT-SIN  This  is  an 
example  of  a  flight  with  an  intermediate 
foreign  country.  It  is  not  necessary  to  report 
anything  on  the  NRT-SIN  leg. 
SQ — Singapore  Airlines 
LAX— Los  Angeles.  USA 
NRT — Tokyo-Narita.  japan 
SIN — Singapore.  Singapore 


Nonstop  segments 


On-lhghl  martiel* 


LAX-NRT 
LAX-SlN 


(21  SQ  flight  #  15  L^X-HNL-TPE-SIN: 
This  IS  an  example  of  two  US.  points,  an 
intermediate  third  country,  and  a  homeland 
point.  Information  is  reportable  on  only  the 
on-flight  markets  and  nonstop  segments  that 
consist  of  one  or  both  US  points, 
SQ — Sing.ipore  Airlines 
I^X— Los  Angeles.  USA 
HNL— Honolulu.  USA 
TPE — Taipei.  Taiwan 
SIN — Singapore.  Singapore 


Monslop  segments 


On-Htght  marVets 


lax-hnl 
HNL-TPE-, 


I LAX-HNL 

j  LAX -TPE 

'  LAX-SIN 

HNL-TPE 

'  HNL-SIN 


(3)  LB  flight  »  902  LPB-VVl-MAO-CCS- 
MIA:  This  flight  serves  two  homeland  points 
and  two  different  foreign  countries  before 
terminating  in  the  U.S.  Nonstop  segment 
information  is  required  only  for  the  two 
nonstop  segments  involving  a  U.S.  points. 
On-flight  market  information  is  required  in 
four  of  the  ten  markets  LPB-MIA  and  VVI- 
MIA  since  these  involve  homeland  and  US, 
points,  MAO-MLA  is  necessary  to  show 


traffic  carried  into  the  U.S..  and  CCS-Ml.^  for 

the  same  reason  and  also  because  in  all  cases 

where  a  nonstop  segment  entry  is  required  a 

corresponding  on-flight  market  entry  must 

also  be  reported. 

LB — Lloyd  Aero  Boliviano 

LPB— La  Paz.  Bolivia 

VVl — Santa  Cruz-Viru  Vii-u.  Bolivia 

MAO — Manaus,  Brazil 

CCS — Caracas.  Venezuela 

MIA— Miami.  USA 


Noostop  segfTwnts 


OfvUigW  markets 


LPB-**A 

W(-MIA 

,  MAO-UIA 

'  CCS-MlA 


(41  lY  flight  »  005  TLV-AMS-ORD'I.AX 
This  flight  serves  a  single  foreign 
intermediate  point  and  two  US.  points  after 
Its  homeland  origination.  The  information  on 
the  TLV-AMS  leg  is  not  reportable. 
LY — El  AI  Israel  .Airlines 
TI.V— Tel  Aviv,  Israel 
A.MS— AMSTERD.AM,  Netherlands 
ORD— Chicago.  USA 
IJ\X— Los  Angeles.  USA 


Nonstop  segments 


On-Mghi  markets 


AMS-ORD 
0R3-LA)> 


{  TLV-ORD 
TLV-LAX 
AMS-ORD 
AMS-LAX 

OiD-LAX 


(51  QF  flight  «  25  SyD-B\E-C.\S-H\l.- 
Y'X'R:  This  flight  serves  three  homeland 
points,  a  U.S.  point,  and  a  subsequent  third 
country.  .Nonstop  segment  information  is 
required  on  the  respective  legs  into  and  out  of 
the  United  States  All  on-flight  market  entnes 
involving  the  U.S.  point  HNL  are  also 
required  Data  is  not  required  on  the 
homeland  to  homeland,  or  the  homeland-third 
country  markets. 
QF — Qantas  Airways  (Australia) 
SYD — Sydney.  Australia 
B.N'E^Brisbane.  Australia 
C.\S — Cairns.  Australia 
HNL— Honolulu.  USA 
YVR — Vancover,  Canada 


Nonstop  segments 


On-UKjtit  markets 


CNS-HNL 

MNL-VvR 


SVD-HNL 
BNE-MNL 
CNS-HNL 
MNL-WR 


(61  JL  flight  »  002  HKG—NRT—SFO:ThM 
flight  originates  in  a  third  country  pnor  to  the 
homeland.  No  data  is  required  on  the  HKG- 
NR7  leg:  however,  the  HKG-SFO  passengers 
and  cargo  shall  be  shown  as  enplanements  in 
the  NRT-SFO  on-flight  market  entry  These 
volumes  are  included  by  definition  in  the 
passenger  and  cargo  transported  volumes  of 
the  NRT-SFO  nonstop  segment  entry 

JL — Japan  Air  Lines 
HKG — Hong  Kong,  Hong  Kong 
NRT — Tokyo-Narita,  japan 
SFO — San  Francisco,  USA 


UM  I 
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Nonstop  Mgmena 

On  nagtil  mailieu 

NRT-SFO    - 

NRT-SFO 

17)11.  fliiiht  m)l  SFn-SHT  IIKC,  This 
flight  IS  the  reverse  se()uen(:e  of  fliKht  «(X)2 
above,  it  requires  a  nonstop  seKment  entry 
covering  SFO-NRT.  and  a  single  on  flixht 
market  entry  also  for  SKO-NRT,  in  this  case 
the  on  flight  traffic  enplaned  at  SFO  and 
destined  for  HK(;,  a  beyond  homeland  point, 
shall  be  included  in  the  SKO-NK  I  entry,  a 
separate  SKO-liKC.  entry  is  not  required 
|I, — |apan  An  Lines 
SFO — San  Francisco,  USA 
NRT— Tokyo  Narita,  lapan 
HKC; — Hong  Kon(<.  llonx  Konn 


Nonstop  segments 

On-tliyM  mafkHts 

Sf  O-NRT                  

SFO-NRT 

(HI  BA  fli'^ht  #5  I.HR-ANC-NRT-OSA  This 
example  contains  a  single  homel.ind  point 
and  a  single  II  S  point  followed  by  two  third 
country  points   It  is  necess.iry  to  report  the 
nonstop  segments  into  and  out  of  the  1 '  S   .iiid 
all  three  of  ttie  onfliKht  marki'is  whii  h  h,ni' 
the  US  point  ANC  .is  ciiIht  ,iii  iinum  oi 
destination 
liA— British  Airw.ivs 
1.1  IR— London,  F.ngl.ind 
ANC  — Anchorage,  I  ISA 
NRT  -Tokyo  Nanla,  |ap,in 
( )SA  -Os.ika.  J.ip.m 


Nonstop  segments 

On-Higtit  mwliels 

I  HR-ANC                                        

LHR-ANC 

ANf.   NRT ^.„.__. 

ANC-NRT 
ANC-OSA 

(dl  Rtilfs  of  summariz.ation 

I II  SunirjHin/dtKtn  to  miiu  r  papi-rwork.  (il 
i^onsti'p  Sriinu'iil  h:n!rirfi:  The  flight  stage 
d.ita  applicable  to  nonstop  segment  entries 
must  be  summan/ed  to  cre.ite  totals  by 
equipment  type,  within  service  cl.iss.  wilhiii 
p.iir-ur  points, 

///;  On  f/ii;hl  Markft  F.utrifs:  The 
applicable  on  flight  market  entries  sh.ill  be 
summarized  to  create  totals  tiy  service  class 
within  pair  (if  points, 

(r!  I'lfiHinitii'i)  (if  hard  copy  Schedule  T- 

iikHfl 

ItlSfilnin  A   l::<t)i  i:li\r  i}ihl  flif{ht pattern 
inl:Knialii>n   Section  A  defines  the  origin  and 
destination  points  and  the  servic  e  (  lass  code 
to  whi(  h  the  nonstop  segment  data  in  Section 
H  and  the  on  flight  market  d.ila  in  Sei  lion  C 
are  applu.able    This  inlormalion  along  with 
the  c<irrier  code  and  report  d.ita  in  the  iip(irr 
right  must  be  included  on  eai  h  schedule. 

/J/,SV'(  tic'i;  H  .\(insliip  sixnii'iil 
intnniiiiliiin   Sei  tion  H  of  the  si  hiniule 
contains  nonstop  segment  informaliiui  by 
ain  raft  type  In  order  to  reduce  the  numf)er  of 
schedules  involved  in  the  proi  ess,  space  for 
repoiiing  up  to  three  different  aircraft  types  is 
provideti,  also,  for  the  same  re.ison  the  on- 
fiight  market  sei  tion  has  fieen  in(  luded  here 
r.ilfier  than  on  a  separate  schedule 

1.11  Sn  !ii)ii  C — On  fliyht  murki'l 
ni'iiniHilnin.  Section  I'  of  the  schedule  is  for 
reporting  on  flight  market  d.il.i    there  will 


always  be  at  least  one  on  flight  market  that 
corresponds  to  each  nonstop  segment 
However,  the  on  flight  market  data  art- 
reported  at  the  service  class  level  rather  than 
by  aircraft  type,  which  aci  iiunts  for  the  single 
set  of  entries  in  section  C  When  the  need 
exists  to  enter  data  for  more  than  three 
ain  raft  types  in  section  H.  carriers  will  use 
additional  s(,hedules,  in  such  instances. 
se(  tion  C  data  are  provided  only  on  the  first 
s(  hedule  of  the  series  A  spei  ific  service 
p.itiern  may  produce  on  flight  markets 
without  corresponding  nonstop  segments, 
(see  examples  in  paragraph  \i  |  above), 
resulting  in  schedules  with  data  reported  in 
sections  A  and  (;  only 

(fj  l.'i.slrui  Imns  for  ADJ'  rrparts: 

lU  ADI'  rrpurt  funinit:  It  is  anticipated  lh.it 
(  eri.iin  foreign  air  carriers  will  desire  to 
ulilize  their  personal  computers  (f'C's)  and  m 
some  (  ases  m.iinfr.ime  or  minicomputers  to 
ri'duce  the  burden  of  m.iiui.illy  (jrep.irirg 
these  s'ibniissions, 

111  Hrportiiii:  nifJiiini:  The  only  ai  c  c[:taiile 
mrdi.i  for  ADP  data  sulmussion  of  r-l(Hi|f| 
mtiirm.ition  ,i'  ttiis  time  is  on  IHM  '  nmp.ilible 
nn|i)iv  disk    Musi  iif  Ihe  (  nnuiiiJiiU  used 
person, li  i  ni;  inilris  ale  i  ,ip,ilile  (it  i  riMlmg 
(l.ita  tiles  on  r>''«  inch  miniiiisks  ,,lsn  i  .iHrd 
diskettes,  floppy  disks,  or  flexiliie  disks    Vhr 
p.irtK  ular  type  of  aci  epiable  minidisk  is 
diuible  sided/double  density,  soft  sei  tnred 
with  a  capacity  of  a[)proxin;alely  ;it)(ilKMI 
cfiaracters  of  data   It  is  anticip.ited  tti.il 
monthly  reporting  volumes  for  any  fiirrigri  ,iir 
c.irner  will  fie  well  tielow  tfie  Ciipai  ity  of  a 
single  miiiKlisk,  Carriers  using  mainframe  or 
minicomputers  should  download  'he  d.il,i  lo 
an  aci  c;it,i!i;i   floppy  disk   If  c.irrMis  ■A,sh  to 
utilize  a  ditlerent  procedure   <\:,\  should 
inform  us  in  writing  of  then  jn  i*,    ised 
method   Upon  review,  we  m.iy  iiiid  it  feasible 
lo  accept  cert.iin  other  media  or  formats, 

(iij  h'llr  I  hi:rui.trris!n:s  The  files  will  be 
created  in  .ASCII  delimited  format,  sometimes 
called  D.ita  Interchange  Format  (l)IF),  This 
form  of  recording  data  provides  for  variable 
lenyih  fields  (data  elements)  which,  in  the 


case  of  alphabetic  data   arc  enclosed  by 
quotation  marks  C  )  and  separated  by  a 
common  (,|  numeric  data  elements  are 
recorded  without  editing  symbols  and 
separated  f>y  a  comma   The  data  is  identifieil 
by  lis  luxtapositiim  within  a  given  record. 
Therefore  it  is  critical  that  each  record 
contain  the  specified  number  of  data 
elements  all  of  which  must  be 
luxtapositionally  correct.  Personal  computer 
software  includes  most  spreadsheets,  data 
base  man.igemenl  programs  and  BASIC  is 
capable  of  producing  minidisk  files  in  this 
format 

(ill  I  Si  hi;lii!c  T-!(>(>l'l  rrciTil  kiyoiil  Kach 
minidisk  record  shall  consist  of  data  fields  for 
rei  ording  a  maximum  of  thirteen  |i;i) 
elements  The  order  and  description  of  Ihe 
data  fields  are  as  follows 
(1|  Carrier  code  Alphabetic. 
|2)  Report  dale  Numeric. 
(;i|  Origin  airport  Alphabetic. 
|4|  Destination  airport;  Alphabetic, 
(5)  Service  class  code  Alphabetic. 
(S|  Aircraft  type  code:  Numeric, 
(7)  Aircraft  dcp.irlures  prrfoniuii  (Sin) 
Numeric 

(H)  Available  capacity— payload  (270): 
Numeru;, 

(')|   Available  seals  total  (.110):  Numeric, 
(10)  Revenue  passengers  transported  (130); 
Numeru; 

m.  Revenue  freight  transported  (237): 
Numeru 

(121   Revenue  passengers  enplaned  (110) 
Numeric 

(13)  Revenue  freight  enplaned  (217): 
Numeric, 

(A)  h'irlds  numheri'il  1  ih-i/uiih  5  .ire 
always  furnished;  fields  6  through  13  must 
also  be  provided  Therefore,  enter  a  zero  or 
space  when  there  is  no  reportable  data  for  a 
given  element.  See  paragraph  (g)(1)  through 
(g)(3)  for  a  detailed  definition  of  each  data 
element. 
IB)  Tht  following  are  sample  dish  records: 


1  2  3  4  5        6        7      8      9      10    11    12    13 

No.  1.  "CCCVeyOl,  MFK',  'LHR",  •F*,8161,29,39,49,59,69,79,89 
No.  2.  •CCC»,  8701,  MFK',  'LHR',  T', 6901,  299,  399,  499,  599,  0,0,0 
No.  3.  •CCCV8701,'JFK',*LHR*,'G«, 7102, 299, 399,0, 0.599,0,  799 
No.  4   •CCC*. 8701,  -JFK', 'LHRV'F', 0.0, 0,0, 0,0,699, 799 


Sample  No  1  represents  a  full  record. 
utilizing  the  applicable  fields  for  reporting 
both  nonstop  segment  (6  through  111  and  on- 
flight  market  information  (12  and  13)  The 
service  class  is  "F"  indicating  scheduled 
passingei '(  argo  service;  the  aircraft  type 
co.te  IS  HKil,  the  Hlti  indicates  a  Boeing  747- 
KMI  and  the  1  m  the  units  position  indicates 
the  standard  passengers/above  and  cargo/ 
below  configuration. 


Sample  No  2  contains  nonstop  segment 
information  only  II  is  needed  in  this  example 
to  report  Ihe  volumes  transported  on  the 
same  nonstop  segment,  but  with  a  second 
aircraft  type 

Sample  No.  3  contains  nonstop  segment 
and  on  flight  market  information  for  the  same 
points,  but  for  another  service  class  (code 
letter  '  G"  indicates  all  cargo  service)  Also, 
the  units  position  of  aircraft  tv  pe  is  a  2. 


indicating  a  cargo  cabin.  Field  numbers  10 
and  12  are  for  reporting  passengers.  In  this 
case  both  contain  a  zero,  indicating  no 
passengers,  while  at  the  same  time 
maintaining  the  required  juxtaposition. 

Sample  No.  4  is  reporting  only  on-flight 
market  information  for  a  pair-of-points  for 
which  there  is  no  corresponding  nonstop 
segment  information. 

(2f  External  labeling  requirements: 

(i)  Physical  label:  The  following 
information  should  be  clearly  pnnted  on  a 
label  affixed  to  the  minidisk  or  its  container. 

•  Carrier  Name  (short). 

•  Carrier  code  (see  Appendix). 

•  File  identification  =  ••T-IOO(F)  DATA  '. 

•  Report  date  (year,  month  to  which  data 
applies). 

13)  Collating  sequences,  optional:  If 
practical,  the  records  should  be  sorted  by 
origin  and  destination  airport  codes,  service 
( lass,  and  aircraft  type.  However,  the 
sequence  is  optional.  Data  may  be  submitted 
in  any  sequence  including  random. 

(4)  Summarization:  The  summarization 
rules  as  specified  in  paragraph  (d)  above  are 
also  applicable  to  ADP  submissions. 

fey  Data  element  definitions: 

(J)  Service  pattern  information:  (ij  Line  A- 

I  Carrir  code:  Use  the  conventional  industry 
ri'cognized  code.  Refer  to  paragraph  (h)  (2) 

f  ir  a  reference  list  of  foreign  air  carrier 
names  and  codes. 

/ii)  Line  A-2.  Report  date:  This  is  the 
month  to  which  the  data  are  applicable.  For 
example  8701  indicates  January  1987. 

Iiii)  Line  A~3.  Origin  airport  code:  Use  the 
o'^ficial  three  letter  code  from  the  City-Airport 
Codes  section  of  the  Official  Airline  Guide 
Worldwide  Edition,  published  by  Official 
.•\irline  Guides,  Inc..  Oak  Brook  IL 

In)  Line  A~4.  Destination  airport  code:  Use 
•tie  official  three  letter  code  from  the  City/ 
Airport  Codes  section  of  the  Official  Airline 
(■'.iide  Worldwide  Edition,  published  by 
( ifficial  Airline  Guides,  Inc.,  Oak  Brook  IL. 

(v)  Line  AS.  Service  class  code:.  Select 
one  of  the  following  single  letter  codes  which 
describes  the  type  of  service  being  reported 
im  a  given  schedule. 

F  =  Scheduled  Passenger/cargo  Service 
(.  =  Scheduled  All-cargo  Service 

II  =  Charter  Passenger/cargo  Service 
I   =  Charter  All-cargo  Service 

Q  =  Nonscheduled  (other  than  charter)  All- 
cargo  Svc. 

(2)  Nonestop  segment  information: 
(i)  Line  8-1.  Aircraft  type  code:  Use  the 
f  lur  digit  numeric  code  found  in  paragraph 
(il)  (1)  below.  The  high  order  three  digits  refer 
to  the  equipment  type  and  the  units  position 
(i'scnbes  the  cabin  configuration,  where  a 
■  1"  indicates  the  normal  passenger/cargo 
configuration  with  passengers  on  the  main 
deck  and  cargo  below,  a  "2"  indicates  all 
(  argo  configuration,  and  a  "3"  indicates  a 
combination  configuration  where  the  main 
deck  IS  used  partly  for  passengers  and  partly 
for  cargo. 

Ill)  Line  8-2  .Aircraft  departures  performed 
I' 10):  This  is  the  total  number  of  ph\  sical 
departures  performed  with  a  given  aircraft 
t\  pe.  within  service  class  and  pair-of-points. 
/;;;/  Line  8-3.  A  vailable  capacity  payload: 
1  his  the  total  available  payload  capacity  for 


a  given  aircraft  type  operating  in  this  market, 
muliipled  by  the  number  of  departures.  All 
weights  must  be  reported  in  kilograms  (kilos). 

(iv)  Line  8-4.  A  vailable  seats  1310):  The 
total  number  of  seats  on  board  the  aircraft, 
multipled  by  the  number  of  departures 
performed. 

(v)  Line  8-5.  Revenue  passengers 
transported  (130):  This  is  the  total  number  of 
levenue  passenges  transported  on  a  given 
nonstop  segment.  It  represents  the  total 
number  of  revenue  passengers  on  board  over 
the  segment  without  regard  to  their  actual 
point  of  enplanement. 

fvi)  Line  8-6.  Revenue  freight  transported 
!?37):  The  item  is  the  total  weight  in 
kilograms  (kilos)  of  the  revenue  freight 
transported  on  a  given  nonstop  segment 
without  regard  to  its  actual  point  of 
enplanement. 

(3)  On-flight  market  information: 

II)  The  data  items  C-1  and  C-2  are 
independent  of  the  data  in  B-1  through  B-6 
.ibove.  and  could  have  been  provided  for  on  a 
separate  schedule.  However,  the  combination 
schedule  reduces  the  amount  of  paper 
handling. 

(ii)  Line  C-1.  Revenue  passengers  enplaned 
1 110):  This  item  represents  the  total  number 
of  revenue  passengers,  within  service  class, 
that  were  enplaned  at  the  origin  airport  and 
deplaned  at  the  destination  airport. 

(lii)  Line  C-2.  Revenue  freight  enplaned 
(217):  This  item  represents  the  total  weight  in 
kilograms  (kilos)  of  revenue  freight  enplaned 
at  the  origin  and  deplaned  at  the  destination 
airport. 

Ih)  Appendix: 

(1)  Aircraft  type  names  and  codes:  The 
aircraft  type  code  is  made  up  of  four 
positions,  in  the  format  "TTTC"  where  "m" 
indicates  the  aircraft  type  code  as  shown  in 
the  table  below,  and  "C"  indicates  cabin 
(  onfiguration.  Each  code  must  include,  in  the 
fourth  position,  one  of  three  possible  cabin 
configuration  indicators,  as  follows:  Code  1 
indicates  passenger.  Code  2  indicates  all- 
cargo  (freighter)  and  Code  3  indicates  a 
combination  passenger/freighter.  For 
instance,  the  code  "6501"  indicates  a  DC9-50 
Passenger  configuration  aircraft,  and  "6502" 
indicates  a  DC9-50  in  a  all-cargo  (freighter) 
configuration,  and  "6503"  indicates  a  DC9-50 
mixed  passenger/freighter.  Code  3,  mixed 
passenger/freighter  aircraft,  is  used  only 
w  hen  the  main  deck  of  the  aircraft  is 
t  onfigured  for  combination  service,  with  a 
separate  compartment  for  passengers  and  for 
f,  eight. 


Aifcran  type  nsme 


Arcratl  type  name 


Code 


Aerospatiale  Caravefte  (All  Senes) 
«erospa!iale-Bntish    Aerospace    (BAC)    Coo- 
co'de 

Airtxis  Industne  (AK  A300  Senes) _ 

Airtxis  k>clustne  A31O-2O0 

Artx«  Industrie  A31O-3O0 _. 

Airbus  Industne  A320-2tX) 

Aviation  Traders  ATL-98  Carvair _.., 

Boeing  707  (All  Senes)  _. 

Boeing  720  (All  Senes) 

b'jeing  727-100   _, 

Boe.ng  727- 1 00-OC _ 

Boeing  727-200       

Hoeing  737-100/200 

boeirg  737-300         _ 

Soeing  737-200C  _ 

Boeing  747-F 


680 
875 

690 
602 
683 
695 
222 
600 

et2 

710 
711 
715 
620 
619 
621 
620 


Boeing  747C   

Boeing  747-100         , 

Boeing  747-300  SOD  

Boeing  747-200  

Boeiig  747SP  

Boeing  7)7  (Alt  Series) 

Boeing  ^67-2     _ 

Boeing  767-3 

Bniisn     Aerospace    (BAC)     One-Eieven     (AH 

Series) 
Bntisri   Aerospace   (Hawfcer   Sddeieyl   ''idem 

(All  Series) 
British  Aerospace  (Kain-Kei  StOOeiey)  Ck)mei-4 

(All  Senes) 

British  Aerospace  i46  ;A1I  Senes)     

Canaoair  CL-44  (All  Senes)  .._ „ 

Gonvair  CV-440  through  640  Senes 

Convan  CV-680-990  Senes  

Dassautt-Breguel  Merdre 
Dassauil'Breguei  Mystere-Faicon  (All  Senes) 

Fokkei  VFW  F28  Fellowship  (All  Senes) 

ivustim  IL62      - 

liyushin  ILae     

Lockheed  Eiectra  L-I8fi  (All  Senes) 
Lockheed  L101 1  (All  Senes  eicepi  500) 

Lockheed  LIOi  1-500  

McDonnell  Douglas  DC4'CS4  

McDonnell  Douglas  I>D6  (All  Senes) 

McOonneli  Douglas  0C7  (AH  Senes)  

McDonnelt     Douglas     DCiO-iO     through     40 

McDonnell  Douglas  DCS- 10  through  50  Senes 
McDonnell     Douglas     DCS- 10    through     50F 

McDonnell  Douglas  DC8-60-70  Senes 
McDonnell  Douglas  OC8-60F-70F  Serws 
McDonnell  Douglas  DC9  (AH  10  4  2C  Senes) 

McDonnell  Douglas  CX;9-80  

McDonnell  Douglas  0C9-30,  40  Senes. 

McDonnell  Douglas  DC;9-50    

McDonnell  Douglas  DC9-15F 

'  2)  Foreign  ar  carrier  names  and  codes 

A/S  Conair    

Aer  Turas  Teoranta     __ 

Aerlinle  Eireann  P.LC 

Aero  Chago  S  A 

Aero  Peru         _ 


Aero  Trades  (Western)  Ltd.. 
Aero  Uruguay,  S  A  


Aeroflol  Soviet  Airlines  (GDIAS) 

Aerolir>eas  Argentinas 

Aerolineas  Dormmcanas  S  A. . 

Aerolineas  El  Salvador  S> 

Aeromar  C  Por  A 

Aeromexico  

AeroservKios  Equalonanos  C.A 

Aefotours  Doniinicanos.  C  pof  A  ... 

Aerovias  Naoonales  de  (xitomtxa  SA- 

Aerovias  Venezoianas— Avensa _. 

Arr  Atnque       __- 

Air  (i;anada       ™ — , — _ 

Air  Charter  (SAFA) 

An  Europe 

All  France , — __ 

Air  Haiti  S.  A .. 

Air  India 

Air  Jamaica  LimiMd 

Air  Nauru  

Air  New  Zealand 

Air  Niugtm.. 
Air  Pecrfic... 


Air  Panama  Inlamacional  &  A 

Air  Tjngaru  Corporation _., 

Ah  Tungaru  (Corporation  _., 

Alia  The  Royal  Jordanian  Airtina . 

Aiitalia-Unee  Aree  Italiane     

All  Nippon  Amways  Co  ,  Ltd 

AIM  Dutch  Antiilean  Airtines 

Andes  

APA  International  Air  S.  A 

Argo  S  A     

Aviacion  V  ComercJO,  S.  A  _..___ 

Avialeca  Airlines 

Bahamsaif  Holdings  Ltd.. 
Balair  Ag 

Belize  Air  International  LU 

Bntrsh  Airtours  Limited 

Bntish  Aini»ays  PLC      _. 

Brltls^,  Caledoman/C^i  Air  _ 

Bntish  Midland  Airways  Limited- 

Bntish  West  Indian  Airways   

CAAC 

Canadian  Pacrfic  Air  Lines      

Gargotu*  Airlmes  International  S.A.. 


618 
616 
819 
817 
822 
622 
625 
626 
610 

780 

791 

866 

520 
420 
830 

66? 
681 
602 
888 
889 
550 
760 
765 
210 
216 
225 
730 

840 
850 

860 
862 
630 
655 
640 
650 
635 

OQ 
OTO 
El 
CGQ 


PL 

ERO 

ROO 

SU 

AR 

0CX3 

SZO 

ABO 

AM 

EDO 

RTO 

AV 

BOO 

RK 

AC 

AOQ 

KSQ 

AF 

HJQ 

AI 

JM 

ON 

TE 

NUO 

FJ 

OP 

HT 

RT 

RJ 

AZ 


LM 

EDO 

DRQ 

AGO 

AO 

GU 

UP 

BK 

ST 

BRO 

BA 

BR 

BO 

BW 

CA 

CP 

CV 


UM  I 
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^a»tx  ry[)e  name 


C-orr^QAny    Ltd., 


(  ariWMan  Ak  Cargo  '^ 

(  af'bOean  Airwave  - 

(-aihav  PacitK  Amwav**  ^'(J  — • 

Cayman  A^xvays  Lin>it*Hj     

(.Nfia  Air1«>fts  Ltd  

(.fXTipan«a  C>xninH:ana  De  Aviacion       

(,ompan*a  M*?Kicaf»a  i)^  A^acion 

'.  ompania  Panar^tma  iK;  Ayiactoo  ('.X)PA) 

f.ondo*  ^  lijq<*enst  ...„ « 

C^^Hctxjslovak  A«iirHjs  '  .SA 

Dafi  Aif  Sefvtce5  „ -..« 

t  I  ualcxiana  '"Iw  Avwikmi     

f  qyptaif  «...—»«. 

f  I  Al  l-Vanl  AkIiW'S  I  1(1        

F-aucett  Peruvian  Aiftm*?      — „ 

(•innaK  C5Y  

CiaaxJa  tndootsian  Atnways        

Ciwman  (-arg<i  S«rvH,os  '..MH^^   _ 

Crenada  A^yyays    L  1(1  

'luyana  Amways  (xxpti^ation       

Hapay-Liovrt  ^  iu<j  

H*>avYt'*t  C;afgo  Aifitn**s  Lid - 

ItMifia  Ajr  Limts  0(  Spain    

ict'iandair  — - 

Japan  An  lpn<'s  i  ^xnpany.  Ud...- 

Kar  Ajf  ay  

KiM  Moyal  CKitcf'  AiftKw^s    

Korean  Aif  I  irms  i  .<i    i  'il  «.. 

Kuwait  Atmyays  i-,ofpo'atKXi         

lAcSA  __ 

L  a(»eco  

I  an  CtM^v  Aiitin»*s    .,„ „.„„.„.. « 

I  !■  Cointe  All  _ 


Code 


OC 

TXQ 

CX 

KXO 

CI 

DO 

MX 

CM 

DFQ 

OK 

DA 

EU 

MS 

LV 

OF 

AY 

QA 

GE 

GG 

GY 

HAQ 

HLO 

IS 

Fl 

JL 

KR 

KL 

KE 

KU 

LR 

UC 

LA 

LEO 


AifcraM  type  narrw 


Code 


Lial  C^'ill  LirmHid  LK3 

l.noa  Awoposlai  ven«rmana  ilAVi         LV 

Lir>eas  A**fHas  C)«i  . .anr>«'  S   A  LAO 

Linear  AH*eas  Paraquayas  LPO 

Ltoytl  Artfeo  Boiivwna  11  AH)         LB 

Lu*1tians<l     ,,>rman  Aiflmtis  - ,  LH 

I  utlransprjrt  untHr'Hjrinieo..»««« — ——.... [  LTD 

IWae'Sk  Ak  A   S  - I  OX 

Martinati  Mf^larKl  „ M5Q 

iyi,-rpaii  Niisartara  Airiinei _ .——.  w/ 

MiiHI*' i  abl  Amim's  b  A  I  „ Mt 

IWinerve  - ^'"-i 

National  Aviatinn  L.onsuttar^ts    Ltd    NTQ 

Nii.)e*ia  Airways  l  t(1  *^ 

Nippnn  L  argo  Aif1in4>s  ,  ..in^.a-^y    L!0  K/ 

Noillair  LJrrntHd  ""^ 

Nort*^     (last  Art  S*"VH  tt'i  MJ         ..™ -»..■  ^-SO 

(JlympK    AinwavS  'A 

Pa.iitK.   iVHllern  Aiflinws    I  Id  _ PVV 

Pakistan  int  t  AKtHHTi  .xxp  ».».... P** 

Paname'K  arx)s  S  A   i'amfci.)i       ..«„ — «—..  ^MQ 

Ptnlippine  Airlines    rv  „.-  P^ 

PolSkie  unitf  UlInK  .'e  ■  ■     "'  i '^ 

Pfilynt'sian  Airlines  Moi.lmgs  L  ifnttnl  f-^"* 

Piimair   N  ^  "^^ 

Oiantas  Airways  i  !i1  - - Of 

Owti+Kair  OB 

M.-*val  Am  Mai'x  - AT 

Sar>ena  Be*Qian  yV  yil  Aifiines    .... »„««...  SN 

SAHsA  ,  S*^1 

Samli  Arai'ian  An'.'H-s     ."ti-iration SV 

S.  anili'Mvifl'>  A,.i.'..",  ■'ystf'^i       1  SK 

^.,'aq'tHHi  Air   ''Hnsi>'>f^      ._ _.„ « 1  ESQ 


AircraT  type  r^arne 
Sen,K.K)  de  Caf9a  Aarea  S  A 

S*ngapore  AirlwieS  LiTT>'1eO 

SKitKlad  Aeronautica  6e  M©d*Hiin 

S.>utfi  Alncan  Amoays  

S<)anTaji  S  A  

St   Luoa  Airways  Lim,te<] ,.«. — —-.— — «. 

Sierlir>g  Airways  A   S 

Sonnar^  Ainwavs  .  jmited      — »»«....». 

Swissair  ^'ansixxt  ^^o   Ltd 

T  At  A  Int  I     Airlines  «-.-.. 

'AP  Airines  ™.™.. 

'a-iTT^  Ro'^^^'nan  Air  Transport    

'hat  Airways  int  i  LimiteO  — ...».»... 

''ans  Mediterranean  Airways      „......„. 

'■a^savia  Hoiiano   B   v  

T'anstyasi<  S  A   i  ir>eas  Aereas  

Transporte  Atweos  Portugueses  (TAP) 

Transprxtes  Aereos  Nacionaies  (TAN) 

Transpories  Aereos  Fk^iivianr'S    

union  de  'anspor^s  Ae-.e^is  .UTA) 
vari^j  S   A 

Venezuelan  internatkinal  Airways  VIASA 

V  ASP  Brazilian  A, nines   S   A         

yirqin  AttantK.   Airways  ^  td  ..- — -«.... 

Aa'dair  Lariada   n..  ,,..„ — . — 

yV.ndward  islan<1s  — • 

Wortdways  .'anada   ^td     - 

'  »gosiawia  Airiir>es  jA'  „... 

.',(s  Airlines  ot  t.  gyp'  v^'asj  .— ... 


Code 

CMC 

SO 

MM 

SA 

BXQ 

SOQ 

NHQ 

SHQ 

sn 

TA 

HHQ 

RO 

TG 

kkO 

MVO 

1  TUQ 
TP 
TX 

BOO 

I'T 

BG 

VA 
1  VP 
.IVS 

1  woo 

WM 
yvwo 
ju 
MS 


BILLING  CO0€  4»tO-«2-ll 


(3)    Forn   41    Schedule   T-lOO(f) 


FOREIGN  fliR  CARRIER 

TRAFFIC  HND  CAPACITY  DATA 

BY  NONSTOP  SEGMENT  AND  ON-FLIGHT  MARKET 

T-lW(f) 


fi-1.  Air  Carrier: 
A-i2.  Report  Date: 


(Vsar   Month) 


SERVICE  PATTERN  INFORMATION: 
A-3.  Origin  airport  code: 
A-4.  Destination  airport  code: 


Full  carrier  nane: 


Page of 


ft-5.  Service  class  code 

(Mark  I  in  box  indicate  service  class) 


Df- 


Scheduled  passenger /cargo 


D 


6  -  Scheduled  all -cargo 


1 — '  H  -  Charter  passenger,  cargo 

' — '  J  -  Charter  all-cargo 

' — '  Q  -  Nonscheduled  all-cargo  (other  than  charter) 


NONSTOP  SEGMENT  IhFORMATION: 

(Totals  by  aircraft  type 

Kithin  service  class) 


B-1.  Aircraft  type  code 

B-2.  Revenue  aircraft  departures  perforned 

B-3.  Available  capacity  payload  (t<ilos) 

B-4.  Available  seats  total 

B-5.  Revenue  passengers  transported 

B-6.  Revenue  freight  transported  (kilos) 


GN-fLIGHT  MARKET  INFORMATION: 
(Totals  by  service  class) 


C-1.  Revenue  passengers  enplaned 
C'i.   Revenue  freight  enplaried  (kilos) 


(510) 
(270) 
(310) 
(130) 
(^37) 


(110) 
(i:;17) 


AIRCRAFT 
TYPE  1 


AIRCRAFT 
TYf€  'd 


AIRCRAR 
TYPE  3 


RSPfl  Fori  41  Schedule  T-10^)(f) 


UM  I 


UM  I 
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(<»/  Foreign  air  carrier  certification: 


FOREIGN  AIR  CARRIER  TRAFFIC  AND  CAPACITY  DATA 

BY  NONSTOP  SEGMENT  AND  ONFLIGHT  MARKET 

FORM  41  SCHEDULE  T-lOO(f) 


FOREIGN  AIR  CARRIER  CERTIFICATION 


Carrier  na»e 


Address 


Carrier  code   

Report  date  (Year/Month) 

I,  the  undersigned. 

Title       


Signature 


Date 


Print  or  type  na«e 


of  the  above  named  carrier  an  fully  aware  of  the  procedures  in  Title  18 
U.S.C.  Section  1001,  and  I  certify  that  this  report  has  been  prepared 
under  -y  direction  in  accordance  with  the  regulations  in  14  CFR  Part  217 
and  241.   I  affirm  that,  to  the  beet  of  my  knowledge  and  belief,  this 
is  a  true,  correct  and  complete  report. 


RSPA  Certification  for  T-lOO(f) 
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Appendix  D  to  Section  25  of  Part  241 


fiir  Carrier                                           i 

Operat ion                                          { 

._    ,     1 

STffTENENT  OF  OPEMTinMS 

1 

Account 

No. 

1 
Quarter  Ended 

,  15  _. 

12  Nonths  Ended 
,  19 

OPEMTINE  REVENUES 
Pasenger 

3901 

Rill  

3905 

Property-freiqht  

3906.1 

Property-eKcess  passenger  banaje  ... 
Charter-passettqer 

3906. ^ 

3907.1 

Charter -property  

3907.2 

Resei'nation  cancellation  fen 

Niscellaneows  operating  revenues  .... 
Public  service  revenues  (subsidy)  ... 
Transport  related  revenues  

3919.1 

3919.2 

««08 

M9e 

Total  operating  revenues  

4999 

QPEMTINB  EXPbNSES 
Maintenance 

5100 

■  '" 

S400 

Passenger  Service o 

Aircraft  «id  traffic  servjcinq  ....  o 
Promotion  vid  sales o 

S500 

&400 

6700 

General  and  adninistrative o 

Depreciation  and  amortization * 

Transport  related  eKpenses  

6800 

4900 

7100 

Total  apB>ating  mpenses 

7199 

Operating  profit  or  loss  

7999 

NMOpemriNB  incm  and  expense 

Interest  on  iong-tem  deM  and 
capital  leases  

fliai 

Other  interest  expense  

Alfi2 

Foreign  nchsige  gains  and  losses  ... 
Capital  gains  and  losses  

8185 

1 

BI88.S 

i 

Other  income  ««d  e«penses-net  

Nonoperating  income  and  expense  .... 
Income  before  income  taxes  

8186.6 

8189 

6199 

8999 

INCOME  TAXES  FOR  CURRENT  PERIOD 
Income  taxes  before  discontinued 
operations,  extraordinary  lUms 
and  accounting  changes  

9100 

9199 

DiyUMTINUES  OffimrUMS 
EXTRAOWIMRr  IlbNb 
Income  taxes  applicable  to 
extraordinary  items  

%00 

97% 

9797 

fli;i»MTIN6  CHANGES 
Net  income  

9800 

9899 

t  Denotes  inverse  amount;  tn  accounts  8100,  9600,  9700, 

and  9600  denotes  debit  anouot. 
RSPA  Fom  *1  Schedule  P-1.2 

BILUNG  C00£  4910-62-C 


♦    Group  I  Ajr  Carriers  Only 

o    firoup  II  and  Group  III  Air  Gamers  Oriiy 
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Issued  in  Washinslon,  UC,  on  June  29.  1987 
M.  Cynthia  Douglass, 
Administrator.  Research  and  Special 
Programs  Administration 
|FR  Doc.  87-15842  Filed  7-14-87.  8  45  iim| 
BtLUNQ  COM  4910-«2-«i 

FEDERAL  TRADE  COMMISSION 

leCFRPart  13 

(Docket  (>-«940) 

Control  Data  Corporation  and 
Automation  Institute  of  America,  Inc. 

agency:  Federal  Trade  Commission. 
action:  Notice  of  period  for  public 
comment  on  petition  to  reopen  the 
proceeding  and  modify  the  order. 


SUMMARY:  Control  Data  Corporation,  a 
corporate  respondent  in  the  order  in 
Docket  No.  D-8940,  conc.erninK  a 
prohihilion  on  misrepresentinx  the 
potential  benefits  of  its  vocational 
courses,  filed  a  petition  on  |une  19,  1987, 
requesting  that  the  Commission  reopen 
the  proceeding  and  either  set  aside  or 
modify  the  order.  This  document 
announces  the  public  comment  period 
on  the  petition. 

DATE:  The  de.idline  for  fil.n«  comments 
in  this  matter  is  August  1,  1987 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NVV  .  Washington. 
UC  20580. 

Requests  for  copies  of  the  petition 
should  be  sent  to  Public  Reference 
branch.  Room  130. 
FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  ).  Boyle.  Enforcement  Division. 
Bureau  of  Ccmsumer  Protection,  Federal 
Trade  Commission,  Washington.  DC 
20580,  (202)  326-3018. 
SUPi>LEMENTARY  INFORMATION:  The 
order  in  Docket  No.  U-8940  was 
published  at  46  FR  35  on  February  23. 
1981.  The  petitioner.  Control  Data 
Corporation,  is  the  only  respondent 
r<>maining  now  under  the  order 
Automation  Institute  of  America.  Inc., 
was  dissolved  in  1981.  Petitioner  is  in 
the  business  of  marketing  entry-level 
vocational  technical  courses  through  its 
Control  Data  Institute  in  eleven  states. 
Petitioner  asks  either  that  the  order  be 
set  aside  entirely  or  that  Parts  II  and  III 
be  vacated  and  Parts  1  and  IV  be 
modified.  Part  1  prohibits  certain  cl.unis 
in  recruiting  students.  Part  11  requires 
pro  rata  refunds  to  students  who 
withdraw  from  courses  prior  to 
completion  and  prohibits  express  lob  or 
earnings  claims  unless  respondent  has 
certain  forms  of  substantiation  Part  111 


requires  a  dispute  resolution  program 
including  arbitration  for  dissatisfied 
students  and  a  system  of  recordkeeping. 
Part  IV  requires  collection  of  signed 
statements  from  employees  offering 
compliance,  termination  of  any 
employee  who  fails  to  sign,  and 
installation  of  a  program  of  continuing 
surveillance. 

The  petition  was  placed  on  the  public 
record  on  June  19,  1987. 

List  of  Subjects  in  16  CFR  Pari  13 

Training  courses.  Computer 
programming.  Trade  practices. 

Emily  H.  Rock. 

Secretary. 

|KR  [)()<;  8--15^R7  Filed  7-14-87;  8  45  am] 

BILLING  COOC  STM-OI-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1150 

Practices  and  Procedures  for 
Compliance  Hearings 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Invitation  for  comments. 


Washington.  DC  (202)  472-3237  (voice  or 

TDD). 

Thomas  E.  Haney. 

Chairperson. 

|FR  Doc  87-16063  Filed  7-10-87.  4  50  pm] 

BIUJNG  COOC  ••20-ar-M 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATUCB)  is  presently  reviewing 
and  reevaluating  its  ■Practice  and 
i'rocedures  for  Ccmiph.ince  Hearings" 
(36  CFR  Part  1150)  In  an  effort  to  gain 
the  broadest  foundation  for  decision- 
making, the  ATBCB  invites  comments 
from  all  interested  parties  In  addition, 
anyone  interested  in  this  issue  is  invited 
to  attend  the  next  meeting  of  the 
C'ompliance  and  Enforc(;ment 
Committee  of  the  ATBCB.  where  this 
topic  will  be  discussed  The  meeting  will 
be  held  from  830  AM  to  10  30  AM  on 
Monday,  luly  13.  1987,  in  Room  2230, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC. 

date:  Written  comments  must  be 
received  by  5:00  PM.  Friday.  August 
14,  1987. 

ADDRESS:  Written  comments  should  be 
addressed  to;  Nicholas  I..  Chiarkas, 
General  Counsel,  ATBCB— C&E 
Comments,  330  C  Street  SW.,  Room 
1010,  Washington,  DC  20202-2101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arlene  Battis.  Compliance  and 
Enforcement  Committee  Staff  Liaison, 
Architectural  and  Transportation 
Barriers  Compliance  Board. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-10-FRt-3232-«l 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUMMARY:  With  this  Notice.  EPA 
proposes  to  approve  the  Grants  Pass, 
Oregon,  carbon  monoxide  (CO)  plan, 
which  was  submitted  to  EPA  on 
November  24. 1986,  by  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  and  supplemented  on  lanuary  8, 
1987  On  December  16,  1985,  Grants  Pass 
was  designated  a  newly  discovered 
nonattainment  area  for  CO  (50  FR 
51251).  State  and  local  officials  have 
determined  that  Grants  Pass  can  meet 
the  CO  standard  by  December  1990  with 
the  construction  of  a  third  bridge  over 
the  Rouge  River.  Upon  final  approval  by 
F.PA,  the  CO  plan  will  become  a 
federally  enforceable  part  of  the  SIP  as 
required  by  the  Clean  Air  Act. 
date:  Comments  must  be  postmarked 
on  or  before  August  14.  1987. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch,  (10A-«7-l). 
Environmental  i^rotection  Agency. 
12(»  Sixth  Avenue,  Seattle. 
Washington  98101 
Oregon  Department  of  Environmental 
Quality,  Executive  Building.  811  SW., 
6th  Avenue.  Portland,  OR  97204 
Comments  should  be  addressed  to: 
Laurie  M  Krai.  Air  Programs  Branch. 
AT-092,  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle. 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C  McPhillips,  Air  Programs 
Branch,  AT-092.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle.  Washington  98101.  Telephone 
No.  (206)  442^233.  FTS:  39»-4233. 
SUPPLEMENTARY  INFORMATION: 

V.  Background 

In  1981,  the  Oregon  Department  of 
Environmental  Quality  (ODFQ)  began 


operation  of  a  new  carbon  monoxide 
(CO)  monitor  neeu-  5th  and  ■"G"  Streets. 
Monitoring  data  collected  since  then 
clearly  shows  that  violations  of  the  CO 
standards  exist.  Additional  saturation 
monitoring  has  been  conducted  to 
determine  the  geographical  extent  of  the 
CO  nonattainment  area.  Based  upon  the 
results  of  this  study  and  new  monitoring 
results,  on  December  16, 1985.  EPA 
formally  designated  a  small  three  block 
by  eleven  block  area  as  nonattainment 
for  CO  (50  FR  51251). 

State  and  local  officials  then 
developed  a  CO  attainment  strategy  and 
submitted  the  plan  as  an  official  SIP 
submittal  on  November  24. 1986,  and 
supplemented  it  on  January  8. 1987.  The 
plan  is  comprehensive  and 
demonstrates  attainment  by  December 
1990. 

H  EPA  Policy 

Since  Grants  Pass  was  designated  as 
nonattainment  after  July  1. 1979,  EPA's 
policy  on  newly  discovered 
nonattainment  areas  would  apply.  This 
policy  and  guidance  is  contained  in 
P:PA's  Policy  Statement  on  post-1982 
attainment  areas.  November  2. 1983  (48 
FR  50686).  and  in  the  "Guidance 
Document  for  Correction  of  Part  D  SIFs 
for  Nonattainment  Areas"  published  by 
EPA  on  January  27. 1984.  In  essence, 
newly  designated  nonattainment  areas 
must  meet  requirements  for  1979  SIP's  as 
described  in  the  General  Preamble  for 
SIP  Approval  of  Part  D  SIP's  (April  4. 
1979.  44  FR  2072,  as  amended).  These 
areas  must  also  demonstrate  attainment 
if  the  standards  within  five  years  after 
the  area  is  designated  as  nonattainment 
unless  they  can  obtain  an  extension  for 
attaining  the  ozone  or  cart>on  monoxide 
standard  under  section  172(a)(2]. 

Ill  Plan  Review 

The  Grants  Pass  SIP  revision  was 
reviewed  in  accordance  with  the  policy 
and  guidance  referenced  in  Section  U 
(EPA  Policy).  The  following  discussion 
will  briefly  describe  the  SIP  in  terms  of 
its  content. 

A.  Technical  Data  and  Modeling  Results 

Numerous  violations  of  the  &-hour  CO 
standard  of  9  parts  per  million  (ppm) 
have  been  recorded  in  the  Grants  Pass 
nonattainment  area.  Based  upon 
normalized  monitoring  data  for  the  three 
year  period  1983  through  1985.  the  CO 
design  concentration  was  determined  to 
be  13.2  ppm.  A  rollback  model  was  then 
used  to  determine  that  a  29  percent 
emission  reduction  in  1984  baseline 
emissions  is  needed  in  order  to  meet  the 
9  ppm  standard. 

The  1984  emissions  inventory  shows  a 
total  of  1.790  kilograms  per  maximum 


eight  hours  (kg/B-hr)  being  emitted  in 
the  nonattainment  area.  The  identified 
emission  inventory  tai;get  for  reaching 
attainment  is  1.280  kg/8-hr.  Based  upon 
the  implementation  of  the  control 
strategy,  emissions  are  expected  to  be 
reduced  down  to  920  kg/8-hr  and  the  CO 
standard  attained  by  December  1990. 

B.  Control  Strategy 

The  emission  inventory  indicates  that 
there  are  no  nvajor  stationary  CO 
sources  in  the  Grants  Pass 
nonattainment  area  greater  than  1.000 
tons  per  year.  In  light  of  the  dominant 
motor  vehicle  contribution  to  the  CO 
nonattainment  problem,  the  control 
strategy  focuses  on  transportation 
measures. 

A  combination  of  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP)  and  the  construction  of  the 
third  bridge  across  the  Rogue  River  mil 
bring  the  area  into  attainment  by  the 
end  of  1990. 

The  commitment  to  these  measures 
ensures  that  the  requirements  for  basic 
transportation  needs  are  statisfied  and 
that  improved  mobility  will  be 
emphasized. 

C.  Monitoring  Reasonable  Further 
Progress  (RFPj 

A  monitoring  plan  has  been 
established  to  periodically  assess  the 
extent  to  which  the  transportation 
measures  actually  result  in  meeting  the 
RFP  requirement.  Although  emphasis 
will  be  placed  on  monitoring  emission 
reductions  each  year,  ambient  air 
quality  monitoring  data  will  also  be 
examined.  To  the  extent  possible,  other 
reasonable  indicators  will  also  be  used 
to  monitor  RFP  such  as  monitoring 
vehicle  miles  traveled  and  vehicle 
speeds. 

ODEQ  will  submit  an  annual  RFP 
report  to  EPA  prior  to  September  30  of 
each  year.  Also,  the  City  of  Grants  Pass 
will  monitor  the  progress  toward 
construction  of  the  third  bridge  on  a 
quarterly  basis. 

D.  Conformity  of  Federal  Actions  with 
the  SIP 

Existing  state  rules  already  ensure 
that  federal  actions  will  be  reviewed  for 
conformity  with  the  SIP  in  a  manner 
consistent  with  the  criteria  contained  in 
the  April  1. 1980  Federal  Re^ster  (45  FR 
21590). 

Specifically,  new  projects  and 
developments  must  maintain  or  improve 
the  environmental  quality  and  comply 
with  State  and  Federal  CO  standards. 


E.  Planning  Process  and  Public 
Participation 

The  City  of  Grants  Pass  was 
designated  the  lead  agency  by  the 
Governor  of  Oregon  to  address  the  CO 
issue  in  the  City.  Grants  Pass  contracted 
with  the  Rogue  Valley  Council  of 
Governments  (RVCOG)  in  1985  to 
conduct  an  investigation  into  the  CO 
problem  and  possible  solutions. 
Included  m  that  study  was  a  public 
information  program  which  was 
designed  to  inform  the  citizens  of  Grants 
Pass  and  Josephine  County  of  the  nature 
and  extent  of  the  CO  problem,  inform 
the  citizens  of  the  CO  study  process, 
and  to  encourage  the  citizens  to 
participate  in  the  study  by  providing 
input  to  the  process. 

The  City  of  Grants  Pass  selected  a 
Technical  Advisory  Committee  and 
appointed  a  Policy  Advisory  Committee 
to  facilitate  review  of  the  plan. 

The  final  plan  was  presented  to  and 
reviewed  by  the  Grants  Pass  Technical 
Advisory  Committee  (5/2/86),  and 
Grants  Pass  Policy  Advisory  Conmiittee 
(5/5/86).  on  June  4, 1986  the  Grants  Pass 
City  Council  adopted  the  document. 

IV.  Proposed  Rulemaking  Action 

EPA  is  p.'-oposing  to  approve  the 
Grants  Pass  CO  attainment  plan  and 
establish  an  attainment  date  of 
December  1990.  This  proposed  approval 
is  based  on  the  November  24. 1986.  SIP 
submittal  as  supplemented  on  January  8, 
1967. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Grants  Pass  CO  SIP 
revision.  Comments  should  be  submitted 
in  triplicate,  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  by  August  14, 1987,  will  be 
considered  in  any  final  action  EPA  lakes 
on  this  proposal. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Reporting  and  reco'xlkeeping 
requirements. 


UM  I 


26536 


Federal  Register  /  Vol.  52,  No.  Uf,  /  WeJiicsday.  July  15.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  135  /  Wednesday,  July  15,  1987  /  Proposed  Rules 


26537 


I).ilf(i   M.irc  h  20.  1987 

Robie  C.  Russell, 

Rr)iional  Administrator 

IKRDdc  H-IWXM  Kil.'il  "   14  a7;8:45am| 
BILLING  CODE  CMO-SO-M 

40CFRPart  180 

IPP  7E3474/P423.  FRL-3233-31 

Pesticide  Tolerance  for  Iprodione 

AGENCY:  Enviroriiiicntal  Protcctum 
ARf-ncy  (KPA) 
ACTION:  I'roposcd  rule. 


SUMMARY:  This  document  proposes  that 
a  tolerance  be  establishcil  fur  the 
comtiineil  residues  of  the  fungicide 
Iprodione.  its  isomer,  and  its  metahohte 
m  or  on  the  raw  agricultural  conimodity 
carrots  The  Interrei^ional  Research 
Project  No.  4  |IR-4|  petitioned  fur  this 
proposed  tolerance 
DATE:  C.ommenls.  identified  by  the 
document  control  nuniluT  |PP  7K. 147-1/ 
P4:!,i|.  must  be  received  on  or  before 
August  14.  1987. 

ADDRESS:  Hy  HMil.  suljir.it  written 
comments  to 

Information  Services  Section.  Progr.im 
M.in.igement  and  Support  Division 
(TS-757C:),  Ofbce  of  Pe.sticide 
I'rotjrams.  Knv  ironiiieiii.il  Protection 
Aj^ency,  401  M  Street  SVV.. 
Washington.  UC  ZMiy(). 
In  person,  bring  comments  to;  Koom  2:10. 
('.Ms2.  Ulin  lefferson  D.ivis  Highway. 
Arlington,  VA  22202. 
Inform.ilion  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
ofth.it  information  as  "t;onfuienti,il 
Business  Informatum"  (CB1| 
Inform. ition  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CKR  P.irt  2  ,A 
copy  of  the  comment  th.it  does  not 
contain  CBl  must  tie  submitted  for 
inclusion  in  the  pulilic  record. 
Informiition  not  marked  confidential 
may  t)e  discloseil  publicly  by  F.PA 
without  prior  notice.  All  written 
comments  will  l)e  avail.ible  for  public 
inspection  in  Room  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Frid.iy.  excUidinR 
holid.iys 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail 
»    Don. lid  R.  Stubbs.  Kmergency  Response 
and  Minor  Use  Section  (TS-7rrC). 
Registration  Division.  Knvironmental 
Protection  Agency.  401  M  Street  SVV.. 
Washington,  DC  20460. 


Office  location  and  telephone  number: 
Room  71()B.  CM»2.  1921  lefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703)  5.^)7-1 8(X). 
SUPPLEMENTARY  INFORMATION:  The 
interregional  Research  Project  No.  4  (IR- 
4 1.  IMew  jersey  Agricultural  Experiment 
Station,  P.O.  box  231,  Rutgers 
University,  New  Brunswick,  N|  08903. 
h.is  submitted  pesticide  petition  7K3474 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR^ 
Proiect,  and  the  Agricultural  Experiment 
St.ition  of  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40H(e)  of  the  Federal  ['ood.  Drug,  and 
(Aismetic  Act.  propose  the 
estat)lishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
iprodione  [3-(3.,')-dichlorophenyl)  N  (1- 
methyl  ethyl|-2.4-dioxo  1- 
imid.r/.olidinec,:rboxamide],  its  isomer 
|3  |1  methyl  ethyl)  N-!3..5- 
dl(  hlorophenyl)  2.4  dioxo  1- 
iiiiid.izolidinec.irbox.iir.idel.  and  its 
met.ibolite  3-(3..'')-di(.hlorophenyl)  2,4- 
dioxolimuiazolidinecarbox.imide  in  or 
on  the  raw  agricultural  commodity 
cirrots  at  ."j  parts  per  million  (ppm). 

The  d.ita  submitted  in  the  petition  and 
other  relev.int  m.ilen.il  h.ive  been 
ev.ilu.ited.  1  he  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
toler.ince  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  toler.ince  include; 

1    A  three  generation  rat  repnKlii(;liun 
study  with  a  no-observed  effei;t  level 
(NOIT.)  of  :>M  ppm  (25  nulligrams  (mgl/ 
kilogram  (kg)  of  body  weight  per  d.iy ).  a 
reproductive  lowest-effect  level  (I  El.)  of 
2,(H)()  ppm  (100  mg/kg/day),  and  a 
systemic  NOEL  ei|u.il  to  or  greater  th.m 
2.(XK)  ppm  (100  mg/kg  d.iy.  highest  dose 
tested). 

2.  A  rabbit  teratology  study  in  which 
doses  administered  by  gavage  at  0.  20. 
fUl  and  200  mg/kg/day  indicate  a 
m.itern.il  NOEL  of  20  mg/kg/d.iy  and  a 
NOEL  for  de\elopment.il  toxicity  at  W 
mg/kg'day.  Develo[inu'iit.il  toxu:ity 
(skeletal  variations)  w.is  demonstrated 
at  2(X)  mg/kg/day. 

3  A  24-month  r.it  feeding/ 
on(;ogenicity  study  using  dos.ige  levels 
of  12.'i,  250.  and  LIKKI  ppm  (eiiuivalent  to 
6.25,  12,5,  and  .50  mg/kg  liody  weight/ 
d.iy).  which  showed  no  oncogenic 
effects  under  the  conditions  of  the  study 
and  resulted  in  a  systematic  NOEL 
equal  to  or  greater  than  1.000  ppm. 

4,  An  Ifl-month  oncogenicity  study  in 
mice  using  dosage  levels  of  200,  5(K)  and 
1.250  ppm  (equivalent  to  28  6.  71  4.  178,6 
mg/kg  body  weight/day),  which  showed 
no  oncogenic  effects  under  the 
(onditions  of  the  study. 


5.  A  1-year  dog  feeding  study  with  a 
NOEL  of  4.2  mg/kg  body  weight/day 
(equivalent  to  160  ppm). 

6.  A  90  day  dog  feeding  study  using 
dosage  levels  of  800,  2.400  and  7,200  ppm 
(20.  60  and  180  mg/kg  body  weight/day) 
with  a  NOEL  of  2.400  ppm  and  a  LEL  of 
7.200  ppm  (liver  hypertrophy). 

7.  A  mammalian  cell  forward  mutation 
study,  a  Chinese  hamster  ovary  (CHO) 
metaphase  analysis  study,  a  sister 
chromatid  exchange  study  which  were 
negative  for  mutagenic  effects,  and  a 
DNA  damage  study  which  was  positive. 

The  acceptable  daily  intake  (ADI). 
b.ised  on  the  1-ycar  dog  feeding  study 
with  a  NOEL  of  4  2  mg/kg/day  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.04  mg/kg  of  body 
weight/d.iy  The  maximum  permitted 
intake  (MP!)  for  a  60-kg  human  is 
calculated  to  be  2,4  mg/day.  The 
theoretical  maximum  residue 
contributum  (  TMRC)  from  existing 
tolerances  for  a  15  kg  daily  diet  of  a  60- 
kg  adult  is  calculated  to  be  1.95  mg/day: 
the  current  a(;tion  is  calc;ulated  to 
inciease  the  TMRC  by  0.036  mg/day  (1,3 
percent)   Published  tolerances  utilize  73 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  1.5  percent. 

The  nature  of  the  residues  is 
.idecpiateiy  understood  and  an  adequate 
analytical  method,  g.is  liquid 
chromatography  using  an  electron 
capture  detector,  is  availatile  in  FD.\s 
Pesticide  Analytical  Manual  (PAM), 
Volume  II,  for  enforcement  purposes. 
There  are  currently  no  actums  pending 
against  the  continued  registration  of  this 
chemical. 

Established  loler.inces  for  milk  and 
meat.  f.it.  and  meat  byproduct  of 
livestock  are  adequate  to  (;over 
secondary  residues  resulting  from  use  of 
the  treated  commodity  as  an  animal 
feed.  B.ised  on  the  above  information 
considered  liy  the  Agenc  v.  the  tolerance 
est.ibhshed  by  amending  40  CFR  180.399 
would  protect  the  public  health. 
Therefore,  it  is  proposed  ih.it  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  h.is  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insei  ticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
public. itiim  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  7E3474/P423).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Ofnce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Pegulatory  Flexibility  Act  (Pub.  L  96- 
3.54,  94  Stat.  1164,  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
tliat  regulations  establishing  new 
t;)lerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
1  R  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  |uly  2.  1987. 

Kdwin  F.  Tinsworth, 

Pireclur.  Registration  Division,  Office  of 
Pf'Sticide  Programs. 

Therefore,  it  is  proposed  that  40  CF'R 
P.irt  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  Part  180 
I  ontinues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.399(a)  is  amended  by 
adding  and  alphabetically  inserting  the 
listing  for  the  raw  agricultural 
commodity  carrots,  to  read  as  follows: 


§  1 80.399 
residues. 


Iprodione;  tolerances  for 


Commodiltea 


Pans 
pet 

mtllton 


CtmM. 
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(PR  Doc.  87-16006  Filed  7-14-87;  8:45  am) 
BILUNG  CODE  (MO-SO-M 


O  CFR  Parts  260,  261,  264,  265,  266, 
270,  ar>d  271 

[FRL-3232-6] 

Burning  of  Hazardous  Waste  in  Boilers 
and  Industrial  Furnaces 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  Except  as  noted  below,  EPA 
is  extending  the  public  comment  period 
21  days  for  the  proposed  rule  that  would 
regulate  the  burning  of  hazardous  waste 
in  boilers  and  industrial  furnaces.  The 
proposed  rule  appeared  in  the  Federal 
Register  on  May  6, 1987  (52  FR  16982). 
The  one  exception  is  that  the  public 
comment  period  will  not  be  extended  on 
the  proposal  regarding  the  scope  of  the 
spent  pickle  liquor  listing  in  proposed 
§  261.32  (52  FR  17033). 

DATES:  Written  comments  must  be 
submitted  by  July  27, 1987. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  RCRA  Docket 
Section  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460  [Attn:  Docket  No. 
F-87-BBFP-FFFFF]. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Dwight  Hlustick.  Waste  Combustion 
Section,  Office  of  Solid  Waste,  WH- 
565A,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460;  Telephone:  (202)  382-7917. 

SUPPLEMENTARY  INFORIMATION:  EPA 

proposed  regulations  on  May  6, 1987,  for 
the  burning  of  hazardous  waste  in 
boilers  and  industrial  furnaces.  See  52 
FR  16982.  The  public  comment  period  for 
this  rule  was  60  days  and  was  scheduled 
to  close  on  July  6, 1987.  However,  EPA 
has  received  numerous  requests  to 
extend  the  comment  period  due  to  the 
complexity  of  the  rule. 

Because  EPA  is  in  general  agreement 
with  the  commenters,  we  are  extending 
the  public  comment  period  until  July  27, 
1987,  for  all  parts  of  the  proposed  rule 
except  that  part  concerning  the  scope  of 
the  spent  pickle  liquor  listing  for  the  iron 
and  steel  industry  (52  FR  17033).  We 
believe  that  this  provides  ample  time  for 
interested  parties  to  submit  comments 
on  the  proposed  rule. 

Dated:  July  8. 1987. 
lack  McGraw, 

Acting  Administrator  for  Solid  Waste  and 
Emergency  Response. 
[FR  Doc.  87-16005  Filed  7-14-87:  845  am) 
BILLING  CODE  6S60-S0-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  588 

(Docket  No.  87-11] 

Actions  to  Adjust  or  Meet  Conditions 
Unfavorable  to  Stripping  in  ttie  United 
States/Colombia  Trade 

AGENCY:  Federal  Maritime  Commission 

action:  Availability  of  finding  of  no 
significant  impact. 

summary:  The  Commission  has 
completed  an  environmental  assessment 
of  a  proposed  rule  in  Docket  .No.  87-11 
(52  FR  20119,  May  29,  1987)  and  found 
that  its  resolution  of  this  proceeding  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment, 

DATE:  Petitions  for  review  are  due  on  or 
before  July  27,  1987. 

ADDRESS:  Petitions  for  review  (Orginia! 
and  15  copies)  to:  Joseph  C.  Polking. 
Secretary  Federal  Maritime 
Commission,  110  L  Street  NW., 
Washington,  DC  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Meyer,  Office  of  Special 
Studies,  1100  L  Street  NW.,  Washington. 
DC  20573. 

SUPPLEMENTARY  INFORMATION:  L'pon 
completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
has  determined  that  the  Commission's 
proposed  rule  in  Docket  No.  87-11  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

In  Docket  No.  87-11  the  Commission. 
in  response  to  a  petition  alleging  the 
existence  of  conditions  unfavorable  to 
shipping  in  the  foreign  oceanbome 
liquid  bulk  trade  between  the  United 
States  and  Colombia,  proposes  rules 
which  would  suspend  the  tariffs  of  Flota 
Mercante  Grancolombiana  in  the  US  / 
C'.ombia  trade  unless  certification  is 
received  assuring  that  unfavorable 
conditions  do  not  exist.  The  rule,  if 
published  as  final,  would  adjust  or  meet 
apparent  unfavorable  conditions  by 
imposing  burdens  on  a  Colombian 
carrier  which  approximate  those  placed 
on  the  Petitioner,  O.N.E.  Shipping.  Ltd..  a 
non-Colombian  carrier,  by  Colombian 
laws  and  regulations. 

This  Finding  of  No  Significant  Impact 
(■■FO.NSI")  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
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review  is  filed  pursuant  to  48  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  reque.st  from  the  Office  of  the 
Secretary,  Room  lUOl.  federal 
Maritime  Commission,  WashinRton,  DC 
20573,  telephone  (202)  523-5725. 

By  ihf!  Cunimission. 
loseph  C.  Polking. 
Srcrflary. 

|FR  Doc.  87-160;i.5  Kiltd  7-14-87,  8  45  dm) 
BILLING  COO€  «73<M)1-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

I  Gen.  Dockat  Na  86-337;  FCC  87-213) 

An  Automatic  Transmitter 
Identification  System  for  Radio 
Transmitting  Equipment 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  that  all 
broadband  video  satellite  uplink 
transmissions,  licensed  under  Part  25,  be 
encoded  with  a  signal  to  identify  the 
station.  The  need  for  better  radio 
spectrum  man.i^ement  to  control 
interference,  allow  flexibility  to  deal 
with  new  technoloj^y  and  standardize 
the  proliferation  number  of  pseudo- 
automatic  identification  systems  now 
coming  into  use  make  this  item 
necessary.  The  intended  effect  is 
reduced  interference  through  radio 
spectrum  management. 
DATES:  Interested  parties  may  file 
comments  on  or  before  August  28,  1987, 
reply  comments  on  or  before  September 
14,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  R.  Hudak.  Chief.  Signal  Analysis 
Branch  (202)  632-6977. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  June  10,  1987. 

Released:  July  9, 1987. 

By  the  Commission. 

1.  The  full  text  of  this  Commission 
action  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  action  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

2.  In  this  Further  Notice  of  Proposed 
Rulemaking,  we  are  considering 
establishing  a  means  by  which 


broadband  video  satellite  emissions 
might  be  encoded  with  a  distinct 
automatically  transmitted  identifier.  In 
comments  filed  to  our  original  Notice  of 
{^oposed  Rulemaking  and  Notice  of 
Inquiry,  adopted  August  7,  1986, 
information  was  prowded  that  reflected 
on  what  we  believe  to  be  a  superior 
method  of  applying  an  automatic 
transmitter  identification  system  (ATIS) 
to  video  satellite  uplink  transmissions. 
This  proposed  system  utilizes  the  energy 
dispersal  signal  to  broadcast  ATIS 
information.  Information  in  the 
comments  was  used  as  a  guide  frt}m 
which  we  adopted  these  proposed  rules 
for  video  satellite  uplinks  regulated 
under  Part  25  as  set  forth  under  the 
Proposed  Rule  Amendments. 

3.  The  purpose  of  this  Commission 
action  is  to  develop  and  implement  an 
effective  method  of  identifying  the 
transmission  source  of  received  radio 
signals  and  thereby  minimize 
interference  problems. 

4.  The  action  taken  by  the  Notice  is 
authorized  by  sections  4  (i)  and  (j),  302. 
303,  and  403  of  the  Communications  Act 
of  1934.  as  amended. 

5.  This  Notice  of  Proposed  Rulemaking 
outlines  a  method  of  automatic 
transmitter  identification  for  broadband 
satellite  video  uplinks.  Every  operator  of 
a  satellite  video  uplink  would  be 
required  to  purch.ise  and  operate  a 
device  to  insert  identification  on  all 
transmissions.  Approximately  1.000 
stations  would  be  involved  at  this  time. 
We  estimate  that  each  encoder  would 
cost  approximately  $2000  and  we  are 
requesting  comments  on  pricing. 
Operating  upkeep  expenses  should  be 
minimal. 

6.  Ex  parte  considerations.  For 
purposes  of  this  non-restricted  notice 
and  comment  rulemaking  procedure, 
members  of  the  public  are  advised  that 
(\\  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  Notice  of 
Proposed  Rulemaking  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
wntten  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 


written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  officials 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  stale  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  Sec  generally,  5  11231  of  the 
Commission's  Rule,  47  CTO  1.1231. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  August 
28, 1987.  and  reply  comments  on  or 
before  September  14,  1987.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554. 

8.  The  proposed  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

9.  It  is  ordered,  that  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

Usl  of  Subjects  in  47  CFR  Part  25 

Satellite  radio  communications. 

Proposed  Rule  Amendments 

47  era  Part  25  is  proposed  for 
amendment  as  follows: 

PART  25-1  AMENDED] 

Section  25.206  is  revised  to  read  as 
follows: 

§  25.206    Station  Identification. 

The  requirement  for  transmission  of 
station  identification  is  waived  for  all 
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radio  stations  licensed  under  this  part 
with  the  exception  of  satellite  uplinks 
carrying  broadband  video  information 
which  are  addressed  under  §  25.308  of 
these  Rules. 

Section  25.308  is  added  to  read  as 
follows: 

§  25.308    Automatic  Transmitter 
Identification  System  (ATIS). 

All  satellite  uplink  transmissions 
carrying  broadband  video  information 
shall  incorporate  an  automatic 
transmitter  identification  system  as 
specified  below  on  all  operations  after 
June  30, 1988. 

(a)  The  ATIS  generation  equipment 
shall  interface  with  the  uplink 
transmitter  in  a  method  that  cannot 
easily  be  defeated. 

(b)  The  ATIS  signal  shall 
automatically  activate  when 
transmissions  first  occur  and 
continuously  encode  an  energy  dispersal 
signal  which  is  added  to  the  baseband 
signal.  The  combined  signal  shall  then 
frequency  modulate  the  uplink  carriers. 

(c)  The  ATIS  signal  shall  consist  of 
the  following: 

(1)  At  12-bit  synchronizing  signal 
consisting  of  a  logical  "zero"  followed 
by  nine  logical  "ones"  followed  by  two 
logical  "zeros". 

(2)  The  station  call  sign  represented 
by  seven  eight-bit  bytes.  Each  byte  shall 
represent  a  single  seven-bit  ASCII 
character  with  a  "zero"  most  significant 
bit  appended.  It  the  call  sign  is  less  than 
seven  bytes  long,  leading  zeroes  shall  be 
appended  to  make  the  call  sign  field  56 
bits  long. 

(3)  A  unique  ten  digit  serial  number 
like  code  selected  by  the  manufacturer. 
The  number  shall  be  represented  by  five 
bytes  each  consisting  of  two 
hexidecimal  digits  in  the  packed  mode. 
No  method  shall  be  available  to  the 
system  operator  to  change  this  unique 
code. 

(4)  A  ten  digit  telephone  number 
providing  immediate  access  to  the 
operator  of  the  uplink  in  order  to  resolve 
ongoing  interference  or  coordination 
problems.  The  number  shall  be 
represented  by  five  bytes  each 
consisting  of  two  hexidecimal  digits  in 
the  packed  mode. 

(5)  Each  byte  of  the  ATIS  signal  shall 
be  transmitted  in  a  synchronous 
manner,  least  significant  bit  first,  most 
significant  bit  last,  with  no  parity,  start, 
or  stop  bits  added. 

(d)  The  ATIS  signal  shall  amplitude 
modulate  a  30  Hz  triangular  wave 
dispersal  signal  in  accordance  with  the 
following: 

(1)  A  logical  "zero"  shall  cause  no 


change  to  the  amplitude  of  the  dispersal 
signal  which  shall  result  in  a  minimum 
peak-to-peak  deviation  of  1.6  MHz. 

(2)  A  logical  "one"  shall  cause  the 
amplitude  of  the  dispersal  signal  to 
increase  by  25  percent  over  its  nominal 
value. 

(3)  The  ATIS  signal  shall  be 
transmitted  at  a  rate  of  30  bits  per 
second. 

(4)  The  ATIS  signal  shall  be 
synchronized  to  the  dispersal  signal 
such  that  all  ATIS  bits  shall  start  and 
end  midway  in  time  between  the  time  of 
minimum  and  the  time  of  maximum 
value  of  the  dispersal  signal.  A  positive 
dispersal  signal  shall  cause  a  linear 
increase  in  the  transmitted  frequency. 
***** 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  87-16019  Filed  7-14-87,  8:45  am) 

BILUNG  CODE  e712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  87-230,  RM-5707] 

Radio  Broadcasting  Services; 
Georgetown,  DE 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  to  substitute 
Channel  228B1  for  Channel  228A  at 
Georgetown,  Delaware,  and  to  modify 
the  Class  A  license  for  Station 
WSEA(FM)  accordingly,  in  response  to  a 
petition  filed  by  the  licensee,  Pottstown 
Broadcasting  Company. 
DATES:  Comments  must  be  filed  on  or 
before  August  24, 1987.  and  reply 
comments  on  or  before  September  8, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Stanley  S.  Neustadt.  Cohn 
and  Marks.  1333  New  Hampshire 
Avenue  NW.,  Suite  600,  Washington,  DC 
20036,  (Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-230,  adopted  June  11, 1987,  and 
released  July  2, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW  , 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NM..  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e\ 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocation  Branch.  Policy  and  Rules 

Division.  Moss  Media  Bureau. 

(FR  Doc.  87-15920  Filed  7-14-87;  8:45  am) 

BILUNG  CODE  6717-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-235,  RM-5734] 

Radio  Broadcasting  Services; 
Childress,  TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  White 
Communications,  licensee  of  Station 
KSRW(FM),  Channel  240A,  Childress, 
Texas,  proposing  the  substitution  of 
Channel  241C2  for  240A  at  Childress 
and  modification  of  its  license  to  specify 
the  higher  class  frequency.  The  proposal 
could  provide  a  first  wide  coverage  area 
station  at  Childress. 
DATES:  Comments  must  be  filed  on  or 
before  August  24. 1987.  and  reply 
comments  on  or  before  September  8. 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Stephen  C. 
Simpson,  Esquire.  Southmayd,  Powel!  A 
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Taylor,  1784  Church  Street  NW.. 

Washington.  DC  20038.  (Counsel  to 

petitioner). 

FOR  FURTMW  INFO»«MATK)H  COHTACr. 

Patricia  RawUngs,  (202)  634-6530. 
SUPPLEMEKTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-235.  adopted  June  11,  1987,  and 
released  [uly  2, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissions  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceeding,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  rx  purtt'  contact. 

For  information  regarding  proper  filing 
procedures  tor  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CommunicHlions  Commission. 
Mark  N.  Upp. 
Chirf.  AlliKations  Branch.  Mass  Media 

Bun-iiu 
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47  CFR  Part  73 

I  MM  Oock«t  No.  87-3;  FCC  87-2201 

Radio  Broadcasting  Services; 
Adjustment  ot  Pre-Sunrise  Operations 
by  Daytime-only  AM  Radio  Broadcast 
Station* 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule.       

SUMMARY:  The  FCC  proposes  to  adjust 
the  requirements  for  pre-sunrise 
operations  by  daytime-only  AM  radio 
broadcast  stations  during  the  part  of 
April,  each  year,  that  starts  on  the  first 
Sunday  of  that  month.  In  doing  so,  the 


Commission  is  acting  on  Congressional 
intent  that  the  FCC  offset  the 
disadvantages  caused  by  the  recently 
enacted  advance  of  the  start  of  daylight 
saving  time  from  the  fourth  Sunday  in 
April,  to  the  first  Sunday  in  April. 
Adopting  the  proposed  rule  change 
permitting  pre-sunnse  operations  during 
that  penod  with  a  minimum  power  of  10 
watts  would  reduce  the  disadvantage  to 
daytime-only  stations  and  to  the  public 
they  serve  resulting  from  the  earlier 
start  of  daylight  saving  time. 
DATES:  Comments  must  be  filed  on  or 
before  August  28,  1987,  and  Reply 
comments  on  or  before  September  14. 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  C.  Stephens,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  254- 
3394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summa.7  of  the  Commission's  Further 
^'<>tu■l'  af  Propofied  Rule  Making  in  MM 
Docket  No.  87-3,  adopted  lune  19, 1987, 
and  released  July  9. 1987.  The  full  text  of 
this  Commission  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  Further  Xotire  of  Proposed  Rule 
Mukiriii  may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
(202)  857-38(X).  2100  M  St.,  NW,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Further  Notice  of  Proposed 
Rule  Making 

1.  When  Congress,  in  Pub.  L.  99-359, 
changed  the  annual  start  of  daylight 
saving  time  from  the  last  Sunday  in 
April  to  the  first  Sunday  in  April,  it 
provided  that  the  FCC  would  adjust  the 
permissible  operations  of  daytime-only 
AM  radio  stations  to  offset  the 
disadvantage  to  them  and  to  their 
listeners  resulting  from  the  earlier  start 
of  daylight  saving  time,  which  has  the 
effect  of  deferring,  for  an  hour,  the  time 
when  they  may  commence  using  their 
licensed  daytime  power.  The  FCC  has 
invited  comments  on  its  proposal  to 
adopt,  for  future  years,  the  kind  of  relief 
it  adopted,  as  an  interim  measure,  for 
the  month  of  April  1987. 

2.  Under  that  proposal,  daytime-only 
stations  that  can  do  so  without  violating 
international  agreements  for  the 
protection  of  stations  in  other  countries 
would  be  permitted,  between  the  first 
Sunday  and  last  day  of  April,  each  year, 
to  start  pre-sunrise  operation  with  a 
minimum  power  of  10  watts,  or  such 
higher  power,  up  0.5  kW  (or  their 


daytime  power  if  it  is  lower)  as  they 
may  use  without  interfering  with  other 
stations.  The  interference  protection  to 
be  so  accorded  to  domestic  Class  I  clear 
channel  stations  during  such  pre-sunrise 
operations  is  to  their  0.5  mV/m 
groundwave  contours.  The  FCC 
proposed  to  adopt  a  conditional 
minimum  power  of  10  watts,  instead  of 
the  50-watt  minimum  proposed  in  the 
initial  Notice  of  Proposed  Rule  Making 
adopted  in  this  proceeding,  because  the 
higher  minimum  would  cause 
substantial  interference  within  the 
primary  (groundwave)  service  areas  of 
domestic  Class  I  clear  channel  stations. 

Comments 

4.  Pursuant  to  applicable  procedures 
set  forth  in  sections  1.415  and  1.419  of 
the  Commission's  Rules,  47  CFR  1.415 
and  1.419.  interested  pariies  may  file 
comments  on  or  before  August  28. 1987, 
and  reply  comments  on  or  before  and 
reply  comments  on  or  before  September 
14, 1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

Nonrestricted  Rule  Making 

5.  This  is  a  non-restncted  notice  and 
comment  rule  making  proceeding.  See 
section  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

Initial  Regulatory  Flexibility  Analysis 

6.  With  reference  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  603,  the 
proposed  rule  will,  if  promulgated,  have 
a  beneficial  impact  on  numbers  of  small 
daytime-only  AM  stations  that  will  be 
enabled,  through  more  extended  hours 
of  operation,  to  provide  enhanced 
services  to  the  public,  and  thereby 
compete  more  effectively  with  existing 
unhmited-time  AM  and  FM  stations. 
f>ublic  comment  is  requested  on  the 
initial  regulatory  flexibility  analysis  set 
out  in  full  in  the  Commission's  complete 
Further  Notice  of  Proposed  Rule 
Making. 

7.  The  Secretary  of  the  Commission  is 
directed  to  send  a  copy  of  the  Further 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  94  Stat. 
1164,  use.  601  el  seq.  (1981) 

Paperwork  Reduction  Act  Statement 

8.  The  proposed  rule  changes  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  niod-f^ied 
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form,  information,  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

9.  Authority  for  the  rule  changes  on 
which  comments  are  invited  is 
contained  in  §  5  4(i),  303.  and  307  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i).  303,  and  307. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
William  ).  Tricarico, 

Secnlary. 

[PR  Doc,  87-16020  Filed  7-14-87;  8:45  am] 

BILUNG  CODE  e712-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1845  and  1852 

Changes  to  NASA  FAR  Supplement 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  NASA  proposal  to 
amend  the  NASA  Federal  Acquisition 
Regulation  Supplement.  Ch.  18  of  the 
Federal  Acquisition  Regulations  System 
in  Title  48  of  the  Code  of  Federal 
Regulations.  These  changes  consist  of  a 
number  of  miscellaneous  revisions  to 
NASA  regulations  regarding  government 
property. 

DATE:  Comments  are  due  not  later  than 

August  14. 1987. 

ADDRESS:  Requests  for  copies  of  the 

proposal  and  comments  should  be 

addressed  to  NASA  Headquarters. 

Office  Procurement,  Procurement  Policy 

Division  (Code  HP),  Washington,  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.A.  Greene,  Procurement  Policy 

Division  (Code  HP).  Office  of 

Procurement,  NASA  Headquarters, 

Washington,  DC  20546,  Telephone:  202- 

453-2119. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  rule  makes  a  number  of 
modifications  in  the  NASA  FAR 
Supplement  regarding  government 
property:  An  apparent  confiict  is 
removed  by  clarifying  1845.106  to 
eliminate  the  requirement  for  the  clause 
at  1852.245-73  when  the  clause  at 
1852.245-71  is  used;  section  1845.106 
also  permits  more  frequent  than  annual 
government-property  reporting  for 
certain  on-site  contractors;  reporting 
criteria  for  government  property  is 


simplified,  including  an  increase  from 
$50,000  to  $75,000  in  the  threshold  for 
reporting  materials  and  space  hardware 
(1845.505);  the  property  classification 
account  descriptions  (1845.71)  are 
revised  for  consistency  with  the  FAR; 
the  capitalization  threshold  for  plant 
equipment  is  raised  from  $1,000  to  $5,000 
(1845.71)  and  space  hardware  reports 
are  now  required  only  on  certain 
contracts  in  excess  of  $500,000.  vice 
$100,000  (1845,71). 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
proposed  regulations  fall  in  this 
category.  NASA  certifies  that  these 
regulations  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Information  collection  approval  number 
2700-0017  has  been  assigned  by  OMB  to 
the  NASA  property  reporting  system. 

List  of  Subjects  in  48  CFR  Parts  1845  and 
1852 

Government  procurement. 
L.E.  Hopkins, 

Deputy  Assistant  Administrator  for 

Procurement. 

(FR  Doc.  87-16068  Filed  7-14-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

[Docket  No.  70639-7139] 

Critical  Habitat;  Hawaiian  Monk  Seal 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Advance  Notice  of  Proposed 
rulemaking. 

SUMMARY:  NMFS  is  soliciting  public 
comments  on  whether  or  not  to  extend 
critical  habitat  for  Hawaiian  monk  seals 
beyond  10  fathoms  in  areas  designated 
as  critical  on  April  30, 1986.  Specifically, 
comments  are  requested  on  whether  the 
areas  between  10  to  20  fathoms  may 
require  special  management 
consideration  or  protection,  and 
whether  Maro  Reef  should  be  included 
within  the  critical  habitat  for  the 
species. 

DATE:  Comments  should  be  received  by 
August  14, 1987. 


ADDRESS:  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources  and 
Habitat  Programs,  NMFS,  Washington, 
DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Lecky,  Southwest  Region, 
NMFS,  300  South  Ferry  Street.  Terminal 
Island,  CA  90731,  213-548-2518;  or 
Margaret  Lorenz,  Protected  Species 
Management  Division,  NMFS, 
Washington,  DC  20235.  202-673-5349. 
Copies  of  the  final  environmental  impact 
statement  and  the  final  regulations  are 
also  available  from  these  offices. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  30. 1986.  NMFS  designated 
critical  habitat  for  the  Hawaiian  monk 
seal  (51  FR  16047).  That  designation 
included  beach  areas,  lagoon 
waters,  and  ocean  waters  to  a  depth  of 
10  fathoms  surrounding  the 
Northwestern  Hawaiian  Islands 
(NWHI).  Greenpeace  and  the  Sierra 
Club  filed  a  lawsuit  to  compel  NMFS  to 
extend  the  area  designated  as  critical 
habitat  to  a  depth  of  20  fathoms 
surrounding  the  NWHI  and  to  include 
Maro  Reef  in  the  designation.  In  that 
case,  Greenpeace  v.  Baldnge.  No.  86- 
0129  (D.  Hawaii  1987),  NMFS  noted  that 
the  definition  of  critical  habitat 
contained  in  section  3(5)  of  the 
Endangered  Species  Act,  16  U.S.C. 
1532(5),  requires  that  designated  areas 
be  both  "essential  to  the  conservation  of 
the  species"  and  "may  require  special 
management  considerations  or 
protection"  and  argued  that  the  10  to  20 
fathom  area  did  not  require  special 
management  considerations  or 
protection.  In  its  order  issued  March  13, 
1987,  the  court  ruled  that  both  parts  of 
the  definition  "must  be  met  before  an 
area  can  be  properly  designated  as  a 
critical  habitat."  The  court,  however, 
was  unwilling  to  grant  summary 
judgement  in  favor  of  NMFS,  ruling  that 
"whether  or  not  the  10  to  20  fathom  area 
may  require  special  management 
consideration  or  protection  is  a  genuine 
and  material  issue  of  fact  that  precludes 
the  granting  of  summarj^  judgement  in 
either  party's  favor." 

Since  the  final  rule  designating  critical 
habitat  was  issued,  NMFS  has  continued 
to  examine  the  basis  for  its  decision.  Of 
particular  concern  is  the  question  of 
whether  areas  beyond  10  fathoms  may 
be  in  need  of  special  management 
considerations  or  protection  either  now 
or  in  the  reasonably  forseeable  future  as 
a  result  of  conditions  now  or  in  the 
reasonably  forseeable  future,  as  a  result 
of  conditions  which  are  reasonably 
likely  to  occur.  To  provide  the  agency 
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with  ail  relevant  information  on  this 
issue  and  to  assist  it  in  determinmjj 
whether  a  reconsideration  of  the  current 
designation  is  appropriate.  NMFS  is 
sohciting  public  comments  on  this 
matter.  The  reopening  of  the  public 
review  period  on  this  issue  is  supported 
by  the  Marine  Mammal  Conimission  in  <i 
letter  to  NMFS  dated  Septemhrr  :;(i, 
1966. 

Specifically,  comments  are  invitf<i  on 
wether  or  not  the  areas  between  10  to  JO 
fathoms  around  the  islands  th.it  are 
included  in  the  current  designation  of 


cutical  habitat  "may  require  special 
n.anagement  considerations  or 
protection."  The  phrase  "special 
management  considerations  or 
protection"  has  been  defined  by 
regulation  at  50  CFR  424.02(j)  as  "any 
n.'thods  or  procedures  useful  in 
protection  physical  and  biologic.il 
fiatures  of  the  environment  for  the 
( .inservation  of  listed  species." 
Comments  addressing  activities  which 
PNiy  occur  within  the  range  of  the 
li.iwaiian  monk  seal  whu.h  would 
require  special  m<inagement  measures 


are  also  appropriate.  Also,  commenters 
may  want  to  provide  their  views  on 
whether  Marc  Reef  should  be  included 
in  any  revision  to  the  designation  of 
critical  habitat  that  may  result  from  this 
reconsideration. 

Hdled  [uly  9.  1987. 
Bill  Powell, 

F\i;  utnf  Diri'L  !or.  ,\uiu>nul Mor::]f' 
F,s,hiT!fS  Si'r\  jce. 

[FR  Doc.  8"   15991  Filed  7-14-87;  8  45  am) 
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Notices 


This   section   ot   ttie   FEDERAL   REGISTER 
contains  documents   ottier  t^an   rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are   examples 
of   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  II),  1987. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W,  Admin. 
Bldg.,  Washington.  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn.:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 
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Extension 

•  Cooperative  State  Research  Service 
Financial  Report — Morrill-Nelson  funds 
for  Food  and  Agricultural  Higher 
Education — Annually. 

State  or  local  governments;  Non-profit 
institutions;  73  responses;  73  hours;  not 
applicable  under  3504(h),  Dr.  K.  Jane 
Coulter  (202)  447-7854. 
|ane  A.  Benoit, 

Departmental  Clearance  Officer. 
[FR  Doc,  87-15993  Filed  7-14-87;  8:45  am] 
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Soil  Conservation  Service 

Alder  Brook  Agricultural  Land 
Drainage  RC&D  Measure,  New  York 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

SUMIMARY:  Pursuant  to  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  19fi9;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CF'R  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Ser\'ice, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Alder  Brook  Agricultural  Land  Drainage 
RC&D  Measure.  Franklin  County.  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Dodd.  State  Conservationist. 
Soil  ConservaUon  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771.  Syracuse.  New  York 
13260,  telephone  (315)  423-5521. 

Alder  Brook  Agricultural  Land 
Drainage,  RC&D  Measure,  New  York, 
Notice  of  Finding  of  No  Significant 
Impact. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  nafional  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  to 
provide  for  drainage  of  agricultural  land 
in  the  Town  of  Burke  which  is  impaired 
through  lack  of  an  adequate  outlet.  Lack 


of  proper  drainage  results  in  inefficient 
farm  equipment  operation,  poor  plant 
development,  delays  in  planting  and 
harvesting,  and  only  permits  the  use  of 
low  protein  forage  species.  Installation 
of  project  measures  will  allow  increased 
returns  on  approximately  409  acres  of 
cropland  and  hayland  currently  used  for 
production.  The  planned  works  of 
improvement  include  the  installation  of 
both  surface  and  subsurface  drainage 
measures  through  the  use  of  open 
ditches  and  tile. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

Alder  Brook  Agricultural  Land 
Drainage,  RC&D  Measure,  New  York. 
Notice  of  Finding  of  No  Significant 
Impact. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  .No, 
10,901 — Resource  Conservation  and 
Development— and  is  subject  to  the  provision 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  Local  officials) 

Dated:  July  7, 1987, 
Paul  A.  Dodd, 
State  Consen-ationist. 
(FR  Doc.  87-15974  Filed  7-14-87;  8  45  am] 

BILLING  CODE  J410-1»-«« 


AVIATION  SAFETY  COMMISSION 

Meeting 

agency:  Aviation  Safety  Commission. 

action:  Notification  of  first  meeting. 

SUMMARY:  This  summary  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Aviation 
Safety  Commission.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Only 
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clt'cted  membprs  nf  Conj^ress  anri  other 
si'loctcd  witnesses  ;ire  invited  in 
provide  stiitemenis  to  the  CommissiDti 
at  this  iiufiHl  meetinx.  Those  iriterestrd 
in  appearin)4  before  thi?  (lomniissnin 
may  schedule  a  Imie  by  conlactinj^  the 
Commission  office  on  tiJ4-4Ht)().  This 
document  is  intended  to  notify  the 
general  public  of  their  opporliiiiily  to 
attend. 

DATES:  [uly  23, 1'1«7,  9;15  am.  until  dose 
of  business  and  luly  24,  1<)H7,  10:00  a  m 
until  close  of  business. 
ADDRESS:  All  mi-elinKS  will  be  held  in 
Room  Sl>-r.:i4,  Uirksen  Senate  Office 
Buildins,  Washiiixton,  DC  205UMi<)75. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kichard  K.  I'emlierton,  Administrative 
Officer,  Aviation  Safely  Commissmn. 
Premier  BuildiriK.  Room  1(X)H,  ira.-i  I 
Street,  NW  ,  W.ishinKton,  DC  2(K)(Hi, 
(.:t)2)  r)34-l(i77  or  (202)  (>,t4-l*Ui<). 
SUPPLEMENTARY  INFORMATION:   I  he 
Aviation  Safely  Commission  is 
established  as  an  independent 
Pt-esideiitial  (,"oriiriiission  by  the 
Aviation  S<ifetj  (Commission  A(  t  nf 
l'.)tt6,  Pub.  I..  99-591  (0(  t    31).  19Ht.|    Ihe 
Commission  shall  make  a  complete 
study  of  the  organization  and  functions 
of  Ihe  Federal  Aviation  Admmistr.itMui 
(I'AA)  and  the  means  by  wb.ii  h  Ihe  KA.\ 
nay  most  efficiently  and  effectively 
perform  the  responsibilities  assigned  to 
i!  by  law  and  increase  aviation  safety. 

In  conductini^  su(  h  study,  the 
(iiimmission  sh.ill  consider  whether: 

—  the  dual  responsibilities  of  the  KAA  of 

promoting  commercial  aviation  and 
ensurinj^  aviation  safety  are  in 
conflict,  and  whether  such  conflict 
impedes  the  effective  mainlenanc  e 
and  enharcement  of  aviation  safety; 

—  Ihe  P'AA  should  be  reorganized  as  an 

independent  Federal  agency  with 
the  promotion,  maintenance,  and 
enhiincement  of  .iviation  safety  as 
the  sole  responsibility  of  such 
agency: 

— the  promotion  of  commen  i.d  av  latmn 
should  be  assiRned  as  a 
responsibility  to  .mother  agency  of 
the  Feder  il  ( Government; 

^airline  deretjulalion  has  an  .jdverse 
effect  on  the  m.uRin  of  .iviation 
safety,  including  a  review  of 
whether  the  praclii  e  of  airline  self- 
complian  :e  with  respect  to  avi.itmn 
maintenance  sl.ind.irds  is  an 
outmoded  approai  h  tn  an 
environment  designed  to  m.iximize 
costs.ivinRs; 

—  it  IS  feasible  to  make  ni.uuiatory 

certain  or  all  of  the  safety 
recommendations  issued  hy  the 


Federal  Register  /  Vol.  52.  No.  135  /  Wednesday.  July  15.  1967  /  Notices 


26545 


National  Tr.msport.ition  S.ifety 
Board;  and 

-  'he  FAA  has  adeipi.ttely  used  its 

resources  to  ensure  aviation  safety 
The  study  conducted  under  this 
subsection  shall  include  findings  and 
rrcommendatioiis,  including  any 
recommendations  for  legislative  ami 
executive  branch  action,  reg.irding: 
^the  most  appropriate  and  effective 

organizational  approach  to  ensuring 

aviation  safety;  and 

-  measures  to  improve  the  enfori  rrrciit 

of  Federal  regul.itnins  rel.itinR  to 

.iviation  safety. 
In  conducting  such  stiuiy,  the 
Commission  shall  consult  vMth  the 
Nation, d  Transportation  Safety  t3oar<i 
arid  H  broad  spet.trum  of  represent<itives 
of  the  aviation  industry,  including- 

-  air  traffic  controllers; 

-  representatives  of  commercial 

aviation  industry; 
— representatives  of  airw.us  f.icilifies 
technicians, 

-  independent  experts  on  aviation 

s.ifety; 

-  former  Administrators  of  the  FAA; 

and 

-  representatives  of  i  ivil  avi.ition. 
The  Commission  shall  also  make  a 

c  iin[ilete  investigation  of  m.inaRement 
a    d  employee  relationships  within  the 
F.\A  parlicul.irly  the  .or  traffic  control 
s\stem.  and  recommend  actions  for 
improvements, 
A  ;end<i: 

1,  Welcoming  Remarks 

II  (Ihairm.ins  Report 

III  Adoption  of  Procedure's  ,ti\d 
Organization. 

IV  Adoption  of  Authorities  and 
Deleg.ilions. 

V  Selection  and  Approval  of  key  st<iff 
personnel. 

VI.  Opening  Remarks 

VII  Testimony  from  Selected 

Witnesses. 
The  Commission  may  meet  in  closi'd 
s  ssion  to  discuss  personal  matters 
{■  lated  to  staff.  These  discussions,  if 
a::y.  will  touch  upon  matters  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
f  inducted  in  open  session.  Such  matters 
u"  protected  t)y  exemptions  (2)  and  (fi) 
of  Section  552b(c)  of  Title  5  US  C  of  the 
Covernment  in  the  Sunshine  Act.  The 
remaining  sessions  will  be  open  to  the 
p:iblic.  Subject  matter  listed  above,  not 
d  iposed  of  at  the  scheduled  meeting, 
n'.iy  be  carried  over  to  the  agenda  of  the 
ne.xt  Commission  meeting. 


Records  will  be  kept  of  the 
p-oceedings  and  will  be  available  for 
P'lblic  inspection  at  the  office  of  the 
Aviation  Safety  Commission.  Premier 
Bidding.  Room  1008,  1725  I  Street,  .\W 
Washington.  DC  2(XX)f). 
John  M.  Aibertine, 

C''airman.  A  nation  Safety  Commission. 
[1  ;<  I)o(    87-lt)150  Filed  7-14-87;  8  45  .inij 

BU  LING  COD£  M20-AO-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee  Meeting; 
Amendment 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  originally 
S'  heduied  for  [uly  10,  1987.  in 
Montgomery.  Alabama,  has  a  new  date 
Tie  meeting  will  be  held  on  September 
1 1.  1987.  The  address  of  the  meeting  and 
time  remain  the  same  as  previously 
published  at  52  FR  25287,  July  6,  1987. 

l).i!.-ij  ,il  Wdshuigtun.  DC,  July  8.  1907. 
Susan  |.  Prado, 
A   tiPiiStiiff iJirrrtor 
\}  R  Doc  8r-l»m  Filed  7-14-87.  8  4,Sdni| 
BILLING  CODE  «334-01-ll 


Briefing  for  Commissioners  Regarding 
Acquired  Immune  Deficiency 
Syndrome 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Commission's 
a  ithorizing  statute.  42  U.S.C.  197S-197:,f. 
tl.at  a  briefing  for  Commissioners  will 
be  held  from  1  30  p  m.  to  4:,30  p.m  on 
July  20.  19H7.  in  Room  512,  1121  Vermont 
Avenue,  NW.,  Washington,  DC  20425. 
The  purpose  of  the  briefing  is  to  provide 
iidormation  to  the  Commissioners  on  the 
topic  of  Acquired  Immune  Deficiency 
Syndrome  (AIDS).  Among  the 
participants  will  be  Dr  C.  Everett  Koop. 
S  irgeon  General.  U.S.  Public  Health 
Service  and  Assistant  Secretary  for 
Health  Dr.  Robert  E.  Windom.  The 
P'dilic  IS  invited  to  attend.  For  further 
information  contact  Commissioner 
Robert  A  Destro  at  (202)  376-8796. 

[)..ie(i  dt  VV,jsh;nKt(in.  UC.  (uly  14,  1987. 
U  ilium  H   (jillers, 
5  'liLilor 

[VR  Dor  H:--lfi:44  Filed  7-14-87.  1!  49  im\ 
B.LLiNG  coot  ejav-oi-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Computar  Peripharals  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee 

AQENCY:  International  Trade 
Administration.  Commerce. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR  23710 
June  24, 1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  July  14. 1987. 
CHANGES  IN  THE  MEETING:  Cancelled. 

Dated  [uly  10,  1987. 
Margaret  A.  Coraejo. 

Ihrector,  Technical  Support  Stuff.  Office  of 
7  nchnology  (^  Policy  Analysis. 
[I  R  Doc  87-16047  Filed  7-13-87:  9:38  am] 
BILUNG  CODE  3510-OT-M 


Fiber  Optics  Sut>commlttee 
Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

A  meeting  of  the  Fiber  Optics 
Subcommittee  of  the 
Telecommunications  Equipment 
1  echnical  Advisory  Committee  will  be 
held  August  11,  1987,  1:30  p.m.,  Herbert 
C.  Hoover  Building,  Room  6802, 14th 
Street  &  Constitution  Avenue,  NW.. 
Wash,  DC.  The  Fiber  Optics 
Subcommittee  was  formed  to  study  fiber 
optic  communications  equipment  with 
the  gOvTl  of  making  recommendations  to 
the  Office  of  Technology  &  Policy 
Analysis  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10,  1985, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^09,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
prov  isions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 


available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377^217,  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrel!  at  (202]  377^959. 

Dated:  July  9,  1987, 
Margaret  A.  Comejo. 

Director.  Technical  Support  Staff  Office  of 
Technology  Sr  Policy  Analysis. 
[FR  Doc.  87-16051  Filed  7-14-87;  8:45  am] 
BILUNG  CODE  3S10-DT-M 


Radio  Sulicommittee; 
Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

A  meeting  of  the  Radio  Subcommittee 
of  the  Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  August  11.  1987. 1:30  p.m..  Herbert 
C.  Hoover  Building.  Room  6802, 14th 
Street  &  Constitution  Avenue.  NW., 
Washington.  DC.  The  Radio 
Subcommittee  was  fqrmed  to  study  radio 
communication  equipment  with  the  goal 
of  making  recommendations  to  the 
Office  of  Technology  &  Policy  Analysis 
relating  to  the  appropriate  parameters 
for  controlling  exports  for  reasons  of 
national  security. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c}  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone;  (202)  377^217.  For  further 
infcirmation  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377^959. 


Dated  July  9. 1987. 
Margaret  A.  Comejo. 

Director.  Technical  Support  Staff,  Office  of 
Technology  &■  Policy  Analysis. 
[FR  Doc.  87-16050  Filed  7-14-87;  8:45  am) 
BILUNQ  CODE  3S10-0T-M 

Short-Supply  Review  on  Certain 
Unfinished  Tubular  Products:  Request 
for  Comments 

AGENCY:  International  Trade 
Administration /Import  Administration. 
Commerce. 

action:  Notice  of  request  for  comments. 

SUMMARY:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S. -EC  Pipe  and  Tube  Ar'angement, 
Article  8  of  the  U.S. -Mexico 
Arrangement  Concerning  Trade  iri 
Certain  Steel  Products,  and  Paragraph  8 
of  the  U.S. -Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  with  respect  to  certain 
unfinished  tubular  products  used  to 
manufacture  oil  country  tubular  goods 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  July  27, 1987. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerilco,  Acting  Director. 
Office  of  Agreements  Compliance. 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  3099, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  O.Weible,  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce.  Room  3099, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC  20230,  (202]  377- 
0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 
of  Ihe  U.S.-EC  Pipe  and  Tube 
Arrangement.  Article  8  of  the  U.S.- 
Mexico Arrangement  Concerning  Trade 
in  Certain  Steel  Products  and  Paragraph 
8  of  the  U.S. -Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products  provides  that  if  the  United 
States  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particuLr 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  certain  seamless  unfinished 
tubular  products,  with  heavy  upsets, 
ranging  from  4.50  to  10.75  inches  in 
diameter,  that  will  be  used  in  the 
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manufacture  of  certain  oil  country 
tubular  goods. 

Any  party  interested  in  commenting 
on  this  request  shouJd  send  written 
comments  as  soon  as  possible,  but  no 
later  than  July  27,  1987.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  propnetary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
v\  ill  be  maintained  in  the  Central 
Pucords  Unit.  Import  Administration. 
I'  S.  Department  of  Commerce.  RtX)m  B- 
CSfl.  at  the  above  address. 
Gilbert  B.  Kaplan, 

/'.  puty  AsKittant  Secretory  for  Import 
AJmiDislrution. 
I  ily  9,  1<>«7. 

|l  R  Doc  87-18052  Filed  7-14-87,  8  4.'i  iim] 
BM  UNO  COOC  IS10-OS-M 


Telecommunications  Equipment 
Technk»l  Advisory  Committee, 
PartlaMy  Cioted  Meeting 

A  meeting  of  the  TelecommunK.ilinns 
fj^uipment  Technical  Advisory 
(..immittee  will  t>e  held  August  11,  1987, 
9  Mi  a.m.  Herbert  C.  Hoover  Building, 
I-;  )om  6802.  14fh  Street  and  Constitution 
Avenue,  NW..  Washington.  DC!).  The 
C:)mmittee  advises  the  Office  of 
1  T.hnology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
tt'.e  level  of  export  controls  applicable  to 
ti'locommunications  and  related 
ei;uipnient  or  technology. 

Agenda 

1.  Introduction  of  attendees  and 
Ojiening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
I  y  the  public. 

3.  Revisions  to  GLR:  One  for  one 
replacement  parts. 

4.  Changes  in  PRC  Creenline 
regulations. 

5.  Discussion  of  phasing  of  technology 
t:.insfer  vis-a-vis  commodity 
regulations. 

6.  Consideration  of  embedded/ 
incorporated/associated  computers  in 
communication  switches. 

7.  Response  to  TETAC  letter  to 
Secretary  of  Commerce. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  1235C. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 


The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10.  1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5|c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
und  public  participation  therein, 
because  the  Executive  Session  will  be 
(  oncerned  with  matters  listed  in  5  U.S.C. 
5')2b(c)(l)  and  are  properly  classified 
under  Executive  Order  1235t).  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
f  )r  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Fai;ility,  Room  6628.  U.S. 
Deprirtment  of  Commerce,  Telephone; 
(202)  3"7-l217.  For  further  information 
or  copies  of  the  minutes,  call  Betty 
lerrell  at  (202)  377-4959. 

I)..!.-d.  July  9,  19(17. 
Marxuret  A.  Comejo, 

Uireitiir,  Technical  Support  Staff.  Office  of 
'f'fchinilof^y  an  J  Policy  Analysis. 
[FR  Doc.  87-16048  Filed  7-14-«7.  8.45  ami 
BILUNQ  COOC  ISIO-OT-M 


Switching  Subcommittee  of  ttie 
Telecommunications  Equipment 
Teclinlcal  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Switching 
SuVicommittee  of  the 
Te.lecommunications  Equipment 
1  echnical  Advisory  Committee  will  be 
held  August  12,  1987.  at  the  Herbert  C. 
Hoover  Building,  14th  Street  and 
(Constitution  Avenue.  NW.,  Washington, 
DC,  in  Room  3708  at  9:30  am.  The 
Switching  Subcommittee  was  formed  to 
study  computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  &  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  secunty. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2,  Presentation  of  papers  or  comments 
by  the  public. 

3  Discussion  of  ICOTT  proposal. 
4.  Discussion  of  technology  plateaus. 


Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
formally  determined  on  January  10.  1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  I..  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b|c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  E>elermination  to  close 
meetings  or  portions  thereof  is  available 
fur  public  inspection  and  copying  in  the 
(Central  Reference  and  Records 
Inspection  Facility,  Room  6628. 
Department  of  (Commerce,  Telephone: 
(202)  377-4217.  For  further  information 
or  copies  of  the  minutes,  call  Betty 
Ferrell  at  (202)  377-4959. 

Diited   |uly  9,  1987. 
Marj;ar8t  A.  Comejo, 

Dim  tor.  Ti'thruca! Supp<irt  Staff  Office  of 
Tp(  hnology  and  Policy  Analysis. 
|FR  Doc.  87-16049  Filed  7-14-87.  8:45  am) 
BIU.ING  COOC  UIO-OT-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Subcommittee  of 
the  Reporting  Requirements  Workgroup 
will  convene  a  public  meeting.  July  14. 
1987,  at  9  a.m..  at  the  offices  of  the 
Alaska  Factory  Trawler  Association. 
Suite  400.  4039  21st  Avenue  W.,  Seattle. 
Washington. 

For  further  information  contract  Terry 
Smith.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
274-4563. 


Dated:  July  10.  1987. 
Kenry  R.  Beasley, 

Director.  Office  of  International  A  ffairs. 
National  Marine  Fisheries  Service. 
IFR  Doc.  87-15990  Filed  7-14-87;  8:45  am) 
BIUJNG  COOC  1510-Z2-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Board  of  Visitors  Meeting 

AGENCY:  Defense  Systems  Management 

College.  DOD. 

action:  Board  of  Visitors  Meeting. 

summary:  a  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  will  be  held  in  Building 
226.  Fort  Belvoir.  Virginia,  on  Friday. 
July  17. 1987.  from  0830  until  1530.  The 
agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-serve  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Mrs.  Joyce  Reniere  on  (703) 
664-6489. 
rjthcia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  10,  1987. 

jFR  Doc.  87-16033  Filed  7-14-87,  8  45  am) 
BILLING  COOE  MIO-OI-M 


Availability  of  Defense 
Communications  Agency  Indexes 

agency:  Defense  Communications 

Aj^ency. 

action:  Notice  of  Availability  of 

Defense  Communications  Agency 

Indexes. 

summary:  This  notice  is  to  inform  the 
public  of  the  availability  of  DCA  Notice 
210-0-1.  DCA  Circulars  and  Notices.  1 
July  1987,  and  DCA  Notice  210-0-2,  DCA 
instructions.  1  April  1987.  Requests  for 
these  documents  should  be  made  to 
Defense  Communications  Agency.  Code 
H104,  Washington,  DC  20305-2000.  A 
copy  of  each  index  shall  be  provided  at 
a  cost  not  to  exceed  the  direct  cost  of 
duplication  as  set  forth  in  Chapter  IV. 
DOD  5400.7-R,  DOD  Freedom  of 
Information  Act  Program,  June  1987.  It 
has  been  determined  that  it  is 
i.ipracticable  to  publish  these  notices 


on  a  quarterly  basis  because  they  do  not 
substantially  change  on  a  quarterly 
basis.  These  notices  are  updated  on  a 
semiannual  basis.  DCAN  210-0-1  is 
updated  in  January  and  July;  DCAN  210- 
0-2  is  updated  in  April  and  October. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Ambrose  R.  Hock.  Defense 

Communications  Agency.  Code  H104, 

Washington.  DC  20305-2000.  telephone 

(202)  692.2006. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

July  10, 1987. 

[FR  Doc.  87-16031  Filed  7-14-87;  8:45  am) 

BILLING  CODE  M10-01-M 


Privacy  Act  of  1974;  New  Record 
Systems 

AGENCY:  Inspector  General.  DoD. 

action:  Notice  of  two  new  systems  of 
records  for  public  comment. 

SUMMARY:  The  Office  of  the  Inspector 
General,  Department  of  Defense  is 
publishing  for  any  public  comment  two 
new  systems  of  records  notices  that  are 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a). 

DATE:  This  proposed  action  will  be 
effective  without  further  notice  August 
14, 1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  Mr.  J. 
Mauri  Hamilton,  Privacy  Act  Officer, 
Office  of  the  Inspector  General,  PPRM 
(MPEA).  Suite  1016,  400  Army  Navy 
Drive,  Arlington.  VA  22202-2803. 
Telephone;  202-697-5479,  Autovon:  227- 
5479. 

SUPPLEMENTARY  INFORMATION:  The 

Inspector  General  systems  of  records 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  have  been  published 
in  the  Federal  Register  as  follows: 

[FR  Doc.  85-10237  (50  FR  22278)  May  16,  1985 
(Compilation) 

The  new  record  systems  are  identified 
as  C1&-08,  "Classified  Information 
Nondisclosure  Agreement  (NdA)"  and 
Cl(i-09.  "Personnel  Security  Clearance/ 
Eligibility  Data." 

A  new  system  report  for  each  system, 
as  required  by  5  U.S.C.  552a(o)  of  the 
Privacy  Act  of  1974.  was  submitted  on 
June  25.  1987.  pursuant  to  paragraph  4b 
of  Appendix  1  to  0MB  Circular  No.  A- 
130,  "Federal  Agency  Responsibilities 


for  Maintaining  Records  About 
Individuals,"  dated  December  12,  1985 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  10. 1987. 

CtG-08 

SYSTEM  NAME: 

Classified  Information  Nondisclosure 
Agreement  (NdA). 

SYSTEM  location: 

Chief,  Security  Branch,  Personnel  and 
Security  Division,  Director  for 
Administration,  IG  DoD.  400  Army  Navy 
Drive.  Arlington,  VA  22202-2803. " 

categories  of  individuals  covered  by  the 
system: 

All  employees  of  the  Office  of  the 
Inspector  General,  Department  of 
Defense,  assigned  to  sensitive  positions 
and  requiring  access  to  classified 
information. 

categories  of  records  IN  THE  SYSTEM: 

File  contains  originals  of  SF  189, 
Classified  Information  Nondisclosure 
Agreements,  signed  by  DoD  Inspector 
General  employees, 

authority  for  maintenance  of  the 
system: 

Title  18,  U.S.  Code,  Sections  641.  793. 
794,  798  and  952;  Title  50,  U.S.  Code. 
Section  783(b)  and  Intelligence  Identities 
Protection  Act  of  1982:  Executive  Order 
12356  and  Executive  Order  9397;  32  CFR 
Part  2003. 

PURPOSE(S): 

To  maintain  a  record  of  signed 
Standard  Form  189  which  are  used  as  a 
condition  precedent  to  authorizing 
individuals  access  to  classified 
information.  The  use  of  the  form  will 
enhance  the  protection  of  national 
security  information  and/or  will  reduce 
the  cost  associated  with  its  protection. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  blanket  routine  uses  set  forth  at 
the  beginning  of  the  DoD  Inspector 
General  listing  of  record  system  notices 
also  apply  to  this  system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
computer  files  on  fioppy  disks. 

retrievabiuty: 

Alphabetically  by  surname  of 
indi\idual. 


UM  I 
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SAFEQUAROS: 

Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
cleared  and  trained  and  who  require 
access  in  connection  with  their  official 
duties.  Records  aie  stored  in  locked 
filing  cabinet  after  normal  business 
hours  and  the  building  is  secured.  The 
computer  hardware,  disks,  and  other 
materials  are  secured  in  a  locked 
storage  facility  which  houses  the 
personal  computer  with  limited  access. 

RETENTION  AND  OISI>OSAL: 

Records  are  retained  for  50  years  from 
date  of  signature  and  then  destroyed. 

SYSTEM  MANAOER(S)  ANO  AOIMtESS: 

Chief.  Security  Branch.  Personnel  and 
Security  Division.  Director  for 
Administration.  IG  DoD.  400  Army  Navy 
Drive,  Arlington.  VA  22202-2803. 

NOTmCATKMI  PAOCCOURC: 

Information  may  be  requested  and 
obtained  from  Personnel  and  Security 
Division.  Director  for  Administration, 
Room  434.  400  Army  Navy  Drive, 
Arlington.  VA  22202-2803.  Telephone: 
(202)  697-5063. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager.  Written  requests  for 
information  should  contain  full  name  of 
the  mdividual,  current  address, 
telephone  number,  and  if  applicable, 
current  business  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license  or  employing  office 
identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in  OSD 
Administrative  Instruction  No.  81  (32 
CFR  Part  2a8(b))  and  IG  DoD  Policies 
and  Procedures  Manual.  Chapter  33. 

RECORDS  SOURCE  CATEGORIES: 

Data  maintained  in  the  system  is 
obtained  from  Standard  Form  189. 
Classified  Information  Nondisclosure 
Agreement,  completed  by  the  individual 
concerned. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
CIG-09 

SYSTEM  NAME: 

Personnel  Secunty  Clearance/ 
Eligibility  Data. 


SYSTEM  LOCATKHC 

Chief.  Security  Branch.  Personnel  and 
Security  Division,  Director  for 
Administration.  IG  DoD.  400  Army  Navy 
Drive,  Arlington.  VA  22202-2803. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  and  military  personnel  of 
the  IG  DoD  who  have  been  found 
eligible  for  employment/assignment  in  a 
sensitive  position  and/or  granted  a 
security  clearance  for  access  to 
information  classified  in  the  interests  of 
national  security. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  record  of  each  individual  in 
the  Personnel  Security  Clearance/ 
Kligibility  Data  system.  Computer 
listings  are  generated  from  this  system 
in  the  form  of  a  Personnel  Security 
Clearance/Eligibility  listing.  Printouts 
provide  the  respective  senior  official 
with  complete  personnel  security  data 
on  their  personnel  who  are  assigned  to 
sensitive  positions.  The  pnntouts 
reflects  names  of  each  indiviudal 
authorized  access,  and  their  levels  of 
access  to  classified  information. 
Applications  (DoDIG  Form  20)  for 
issuance  of  Inspector  General 
identification  card  (DoDIG  Form  17). 

AUTHORTTY  FOR  MAmTEMAMCe  OF  THE 

system: 

Executive  Order  (E.O.)  10450,  as 
amended,  which  was  issued  by  virtue  of 
the  authority  vested  in  the  President  by 
Section  7532  of  Title  5.  United  States 
Code,  and  those  statutes  enumerated  in 
E.O.  10450;  Executive  Order  9397; 
Department  of  Defense  Regulation,  DoD 
5200.2-R  Personnel  Security  Program 
Regulation,  that  mandates  the 
establishment  of  a  single  Central 
Adjudication  Facility  within  each 
Agency  to  record  those  adjudications 
made  to  support  the  DoD  Personnel 
Security  Program;  32  CFR  Part  159. 

PURPOSC(s): 

This  record  system  is  used  by  IG  DoD 
Management  officials  to  control  the 
number  of.  and  level  of.  sensitive 
positions;  and  to  determine  whether 
personel  have  been  granted  a  clearance 
and  the  level  of  such  clearance  or 
access  authorized.  For  the  control  and 
issuance  of  identity  cards  to  assigned 
personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

Information  on  the  clearance/ 
eligibility  status  of  individuals  may  be 
provided  to  the  appropriate  clearance 
access  officials  of  other  agencies  when 
necessary  in  the  course  of  official 


business.  CertiTications  of  clearance  are 
issued  to  officials  of  other  agencies 
when  necessary  in  the  course  to  official 
business. 

The  blanket  routine  uses  set  forth  at 
the  beginning  of  the  DoD  Inspector 
General  listing  of  record  system  notices 
also  apply  to  this  system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSatO,  RrnUMMO,  AMD 

disposing  of  records  m  thk  system: 
storage: 

Records  maintained  in  folders; 
computer  pnnt-outs  and  automated  data 
base  files. 

retrievamjty: 

Records  are  contained  in  the  data 
base  and  are  retrievable  by  name,  social 
security  number  (SSN).  and  various 
other  keys. 

SAFEGUARDS: 

Records  are  maintained  in  areas  that 
conform  to  applicable  DoD  security 
policies  for  safeguarding  the  record. 
Access  to  and  retrival  from 
computerized  fdes  is  limited  to 
authorized  users  and  is  password 
protected/restricted. 

RETEKTION  ANDDtSMWAL: 

New  Personnel  Security  Clearance/ 
Eligibility  data  listings  are  printed 
monthly;  prior  listings  are  destroyed 
within  90  days.  Records  are  purged  from 
active  files  18  months  after  employee 
departs  the  Office  of  the  Inspector 
General. 

SYSTEM  MANAGER(S)  ADDRESS: 

Chief.  Security  Branch,  Personnel  and 
Security  Division,  Director  for 
Administration.  IG  DoD.  400  Army  Navy 
Drive,  Arlington.  VA  22202-2803. 


NOTIFICATKMt  I 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
system  manager. 

RECORD  ACCESS  PROCEDURE: 

Written  requests  for  access  should 
contain  the  full  name,  SSN.  current 
address  and  telephone  numbers  of  the 
individual  requestor.  For  personal  visits, 
the  individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license  or  employing  office 
identification  card. 

CONTESTIMO  RECORD  PROCCOURCS: 

The  Agency's  rules  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
OSD  Administrative  Instrjction  No.  81 


(32  CFR  Part  286b)  and  IG  DoD  Policies 
and  Procedures  Manual.  Chapter  33. 

RECORD  SOURCE  CATEGORIES: 

Certificates  of  clearances  and/or 
record  of  personnel  security 
investigations  which  are  completed 
during  a  review  of  reports  of 
investigation  conducted  by  Department 
of  Defense  or  other  Federal  investigative 
organizations.  Also,  personnel  security 
files  maintained  on  individuals  and 
applications  completed  by  the 
individual. 

EXEMPTIONS  CLAIMED  FOR  TMK  SYSTEM: 

None. 

(re  Doc  87-16034  Filed  7-14-87:  &45  am) 
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Department  of  the  Army 

Pul>Hc  Information  Collectfon 
Requirement  Submitted  to  OBM  for 
Review 

ACTION:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information;  (1)  Type  of 
submission;  (2)  Title  of  Information; 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Walk-on  Visitation  Sun'ey 

A  survey  of  residents  living  adjacent 
to  Corps  of  Elngineers  projects  will  be 
conducted  to  measure  the  amount  and 
location  of  walk-on  recreation  use 
occurring  on  undeveloped  Corps 
managed  lands.  The  results  of  the 
survey  will  be  used  to  manage  this  type 
of  project  visitation. 

Individuals  or  households. 

Responses:  1.200. 

Burden  Hours:  300. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 


Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  ].  Vitiello.  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPPLEMENTAL  INFORMATION:  A  Copy  of 
the  information  collection  proposal  may 
be  obtained  from  Ms.  Angela  R. 
Petrarca.  SAIS-ADR.  Room  1C638.  The 
Pentagon.  Washington.  DC  20310-0107, 
telephone  (202)  694-0754 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
)uly  10, 1987, 

[FR  Doc.  87-16032  Filed  7-14-87;  8:45  am] 
BOXING  CODE  »t(M)1-M 


DEPARTMENT  OF  ENERGY 

Availability  of  Environmental 
Asaessment  of  Finding  of  No 
SignMcant  Impact;  Remeftial  Action  at 
ttte  Ambrosia  Lake  Uranium  MUI 
Tailings  SMe,  Ambrosia  Laite,  NM 

AQENCY:  Department  of  Energy  (DOE). 
action:  Notice  of  availability  of 
environmental  assessment  (EA)  and 
finding  of  no  significant  impact  (FONSI). 

SUMMARY:  The  DOE  has  published  an 
Environmental  Assessment  of  Remedial 
Action  at  the  Ambrosia  Lake  Uranium 
Mill  Tailings  Site.  Ambrosia  Lake,  New 
Mexico  (DOE-EA-0322).  for  the 
proposed  remedial  action  on  residual 
radioactive  materials  at  the  inactive 
United  Nuclear  uranium  mill  site  near 
Ambrosia  Lake,  New  Mexico.  On  the 
basis  of  the  analyses  in  the  EA.  the  DOE 
has  determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C. 
4321  et  seq.)  and  has  issued  a  FONSI 
which  appears  immediately  following 
this  notice.  The  EA  is  available  for 
public  review. 

Background:  The  uranium  mill  tailings 
were  produced  from  processing  uranium 
ore  for  sale  to  the  Atomic  Energy 
Commission,  a  predecessor  of  the  DOE. 
by  the  Phillips  Petroleum  Company, 
which  built  and  operated  the  mill  from 
1957-1963.  In  1963,  the  mill  was  sold  to 
United  Nuclear  Corporation.  United 
Nuclear  ceased  operations  shortly 
thereafter.  The  tailings  remaining  from 
the  operations  now  rest  in  a  pile 
covering  approximately  111  acres  and 
averaging  17  feet  in  depth. 


In  1978,  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act.  Pub.  L.  95-604.  In  this  Act  the 
Congress  found  that  uranium  mill 
taihngs  may  pose  a  potential  radiation 
health  hazard.  It  authorized  the  DOE  to 
carry  out  remedial  action  at  each  site  in 
cooperation  with  other  Federal  agencies 
and  with  the  states  or  Indian  tribes 
affected  by  the  action.  It  gave  to  the 
Nuclear  Regulatory  Commission  (NRC) 
responsibility  for  consulting  with  the 
DOE  over  a  range  of  subjects  concerning 
conduct  of  remedial  action,  for 
concurring  with  the  selected  remedial 
action  and  with  any  cooperative 
agreement  with  a  state  or  Indian  tribe, 
and  for  licensing  the  maintenance  of 
each  tailings  disposal  site  after  the 
remedial  action  is  completed.  In 
addition,  the  Environmental  Protection 
Agency  (EPA)  was  given  the 
responsibility  to  set  standards  to  protect 
public  health,  safety,  and  the 
environment  at  the  disposal  sites. 

In  accordance  with  Pub.  L.  95-604.  the 
DOE  designated  24  sites  for  remedial 
action.  One  of  these  sites  is  the  inactive 
United  Nuclear  processing  site  near 
Ambrosia  Lake.  New  Mexico.  The  ElPA 
issued  standards  (40  CFR  Part  192)  for 
remedial  actions  at  inactive  uranium 
processing  sites  on  January  5. 1983  (48 
FR  590). 

Scope  of  the  EA:  The  EA  evaluates  the 
no-action  alternative  and  two 
alternatives  for  minimizing  the  potential 
public  health  hazards  associated  with 
the  Ambrosia  Lake  site:  (1)  Stabilization 
of  the  contaminated  material  on  the 
taihngs  site;  and  (2)  decontamination  of 
the  tailings  site  and  disposal  of  the 
material  at  a  site  located  about  one  road 
mile  north  of  the  tailings  site.  The 
impacts  of  these  three  alternatives  are 
assessed  in  terms  of  effects  on  radiation 
levels,  health  effects,  air  quality,  soils 
and  mineral  resources,  surface  water 
and  groundwater  resources,  ecosystems, 
land  use,  sound  levels,  historical  and 
cultural  resources,  populations  and 
employment,  economic  structures,  and 
transportation  networks. 

Availability  of  the  EA  and  FONSI: 
Copies  of  the  EA  and  FONSI  have  been 
distributed  to  Federal,  State,  and  local 
agencies  and  to  organizations  and 
individuals  known  to  be  interested  in 
the  Ambrosia  Lake  remedial  action 
project.  Additional  copies  may  be 
obtained  from  the  Project  Manager, 
Uranium  Mill  Tailings  Remedial  Action 
Project  Office,  U.S.  Department  of 
Energy,  5301  Central  Avenue  NE..  Suite 
1720,  Albuquerque,  New  Mexico  87108. 
Phone:  (505)  844-3941. 
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Copies  of  the  EA  and  FONSI  are 
available  for  public  inspection  at  the        . 
following  locations: 
University  of  New  Mexico/Gallup 

Library.  200  College  Road.  Gallup.  NM 

87301 
Albuquerque  Public  Main  Library,  501 

Copper  NW.,  Albuquerque,  NM  87102 
Albuquerque  Public  Library.  Wyoming 

Regional  Branch,  8250  Apache  NE., 

Albuquerque,  NM  87110 
Zimmerman  Library,  Government 

Publications  Department.  University 

of  New  Mexico,  Albuquerque,  NM 

87131 
Freedom  of  Information  Reading  Room, 

Room  1F/-190,  Forrestal  Building.  US. 

Department  of  Energy.  1000 

Independence  Avenue  SW., 

Washington.  DC  20585 
Mothers  Whiteside  Memorial  Library, 

525  West  High  Street,  C;rants.  NM 

87020 
Gallup  Public  Library,  115  West  Ilill 

Avenue,  Gallup.  NM  87301 
New  Mexico  State  University  at  Clr.ints 

Library.  1550  Third  Street,  Grants.  NM 

87020 
New  Mexico  F'nvironmentai 

Improvement  Division  Library,  11^) 

St.  Francis  Drive,  Santa  Fe,  NM  87.509- 

0968 
Library,  Oak  Ridge  Operations  Office, 

Federal  Building,  Oak  Ridge.  TN  37830 
Albuijuerque  Operations  Office, 

National  Atomic  Museum,  Kirtland 

Air  Force  Base  East.  Albuquerque, 

NM  87115 
Energy  Resource  Center,  1333 

Broadway,  Office,  Oakland.  CA  94612 
Regional  Energy/Environmental  Center. 

Denver  Public  Library.  1357 

Broadway.  Denver,  CO  80210 
Library,  Chicago  Operations  Office,  9800 

South  Cass  Avenue,  Argonne,  IL  60639 
Library.  Richland  Operations  Office 

Federal  Building.  Richland,  WA  99352 
Library.  Savannah  River  Operations, 

Savannah  River  Plant.  Aiken,  SC 

29801 
Library,  Nevada  Operations  Office.  2753 

South  Highland  Drive,  Las  Vegas,  NV 

89114 
Library,  Idaho  Operations  Office,  550 

Second  Street,  Idaho  Falls.  ID  83401 

Issued  in  Wdshmgton.  DC.  June  24.  1987. 
William  R.  Votgt.  |r., 

Dirvitor.  Office  of  Rfmeduil  Action  and 
IWislt-  Tt'chnology.  Office  of  Sin  Irar  EniT};y 
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Publication  of  Rnding  of  No 
Significant  Impact,  Remedial  Action  at 
ttie  Ambrosia  Lake  Uranium  Mill 
Tailings  Site,  Ambrosia  Lake,  NM 

AOENCV:  Department  of  Energy. 


action:  Finding  of  no  significant  impact^ 

summary:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (EA)  (DOE/EA-0322)  on  the 
proposed  remedial  action  at  the  inactive 
uranium  milling  site  located  in  Ambrosia 
Lake,  New  Mexico.  Based  on  the 
analyses  in  the  FJ\.  the  DOE  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  US  C. 
4321  et  seq).  Therefore,  the  preparation 
of  an  Environmental  Impact  Statement 
(EIS)  IS  not  required. 

Background:  On  November  8,  1978,  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  (UMTRCA),  Pub.  L.  9,5-604,  was 
enacted  in  order  to  address  a 
Congressional  finding  that  uranium  mill 
tailings  located  at  inactive  processing 
sites  may  pose  a  potential  health  hazard 
to  the  public.  On  November  8, 1979,  DOE 
designated  24  inactive  processing  sites 
for  remedial  action  under  Title  I  of  the 
UMTRCA  including  the  inactive  mill 
tailings  site  at  Ambrosia  Lake,  New 
Mexico  (44  W.  74892). 

The  UMTRCA  charges  the 
Environmental  Protection  Agency  (EPA) 
with  the  responsibility  for  promulgating 
remedial  action  standards  for  inactive 
mill  sites.  The  purpose  of  these 
standards  is  to  protect  the  public  health 
and  safety  and  the  environment  from 
radiological  and  nonradiological 
hazards  associated  with  residual 
radioactive  materials  at  the  sites.  The 
final  standards  (40  CVR  Part  192)  were 
published  on  January  5.  1983,  and 
became  effective  on  March  7,  1983.  On 
September  3, 1985,  the  United  States 
Tenth  Circuit  Court  of  Appeals  set  aside 
the  EPA  water  protection  standards,  40 
CFR  Part  192.20(a](2)-(3),  and  remanded 
them  to  FJA.  EPA  has  not  yet  issued 
modifed  standards. 

Under  the  UMTRCA.  all  remedial 
actions  must  be  selected  and  performed 
with  the  concurrence  of  the  Nuclear 
Regulatory  Commission  (NRC).  The 
DOE  has  proposed  to  continue  to  apply 
the  EPA  water  protection  standards,  and 
NRC  has  concurred  in  this  plan  noting 
that  its  concurrence  is  conditioned  on 
further  review  against  EPA's  revised 
groundwater  protection  standards.  DOE 
has  charactenzed  conditions  at  the 
Ambrosia  Lake  site  and  does  not 
anticipate  that  any  changes  to  the 
remedial  action  will  be  required. 
However,  after  the  EPA  issues  the 
modified  water  protection  standards, 
the  DOE,  in  concert  with  the  NRC,  will 
determine  the  need  for  institutional 
controls,  aquifer  restoration,  or  other 


controls  with  regard  to  existing 
contamination  and  will  take  appropriate 
action  to  comply  with  the  standards. 

Also,  under  the  UMTRCA,  the  DOE 
and  the  State  of  New  Mexico  entered 
into  a  cooperative  agreement,  effective 
September  27, 1985,  for  remedial  action 
at  the  Ambrosia  Lake  site.  Under  the 
agreement,  the  State  of  New  Mexico 
must  concur  with  the  remedial  action 
plan  to  be  developed  for  the  site.  The 
DOE  will  provide  90  percent  of  the 
engineering  and  construction  costs;  the 
State  will  provide  the  remaining  10 
percent  of  these  costs. 

I*rojecl  Description:  The  Phillips 
Petroleum  Company  built  the  Ambrosia 
Lake  mill  in  1957  and  began  operations 
in  1958.  United  Nuclear  Corporation 
bought  the  mill  in  1963  and  ceased 
operations  shortly  thereafter.  The 
Ambrosia  Lake  mill  was  designed  to 
process  uranium  ores  by  a  closed-circuit 
carbonate  leach  method.  During  milling 
operations,  approximately  three  million 
tons  of  ore  were  processed  to  produce 
6,538  tons  of  uranium  concentrate. 
The  Ambrosia  Lake  tailings  site 
consists  of  the  tailings  pile  and  the  mill 
site.  The  existing  tailings  pile  is  roughly 
square  in  shape  with  a  slightly  concave 
top.  Dikes  composed  of  native  soil  and 
tailings  have  been  constructed  around 
the  edges  of  the  pile,  but  no  other 
measures  to  stabilize  the  pile  have  been 
undertaken.  The  tailings  cover 
approximately  111  acres  and  average 
approximately  17  feet  in  depth. 
Approximately  2.7  million  cubic  yards  of 
tailings  are  contained  in  the  pile.  Soils 
contaminated  with  windblown  tailings 
cover  approximately  570  acres  adjacent 
to  the  tailings  pile. 

The  mill  site  includes  the  main  mill 
building,  offices,  a  laboratory,  garages, 
and  other  structures  and  equipment.  The 
mill  structures  have  been  abandoned 
and  are  in  poor  repair. 

Proposed  Action:  The  proposed 
remedial  action  for  the  Ambrosia  Lake 
tailings  is  stabilization  in  place.  All  of 
the  tailings  and  windblown 
contaminated  soils  would  be 
consolidated  with  the  existing  tailings 
pile.  Rubble  and  debris,  including 
asbestos,  from  demolition  of  the  mill  site 
would  be  buried  with  the  tailings  in 
compliance  with  applicable  state  and 
Federal  regulations. 

The  final  disposal  would  be  designed 
to  meet  the  EPA  standards.  The  tailings 
pile  would  be  recontoured  to  have  20 
percent  sideslopes  (five  horizontal  to 
one  vertical)  and  a  gently  sloping  top. 
The  pile  would  then  be  covered  with  a 
layer  of  compacted  earth  to  inhibit 
radon  emanation  and  water  infiltration. 
The  top  and  sides  of  the  pile  would  be 


covered  with  a  layer  of  sand  and  rock  to 
protect  the  pile  against  erosion, 
penetration  by  animals,  and  inadvertent 
human  intrustion.  The  sand  and  rock 
erosion  protection  barrier  would  tie  into 
a  rock  erosion  protection  apron  which 
would  encircle  the  stabilized  tailings 
pile.  The  top  of  the  stabilized  pile  would 
average  50  feet  above  the  surrounding 
terrain.  Drainage  swales  would  prevent 
surface  runoff  from  concentrating  on  the 
pile.  Areas  disturbed  by  remedial  action 
would  be  restored  in  accordance  with 
applicable  permits  or  approvals  and 
would  be  released  for  unrestricted  use. 

The  stabilized  tailings  pile,  which 
would  be  roughly  rectangular  in  shape, 
would  have  a  maximum  length  of  2500 
feet  and  a  maximum  width  of  1550  feet. 
The  pile  would  occupy  an  area  of  88 
acres  situated  primarily  within  the 
designated  site  boundary.  The  entire 
disposal  area  would  cover  95  acres. 

Alternatives  to  the  proposed  action 
were  analyzed  in  the  EA.  These 
included  no  action  and  disposal  of  the 
tailings  at  the  Section  21  disposal  site 
located  approximately  one  mile  north  of 
the  Ambrosia  Lake  designated  site. 

Finding:  The  DOE  has  considered  the 
concerns  that  have  been  expressed 
during  cooperative  agency  reviews 
about  the  environmental  and  health 
impacts  from  the  proposed  remedial 
actum.  In  general,  concerns  relate  to  the 
impacts  based  on  the  design  of  the 
stabilized  pile  in  controlling  long-term 
radiation  releases,  impacts  from 
raduition  released  during  remedial 
action,  impacts  on  groundwater  and 
surface  water  impacts  from  the 
contaminated  groundwater,  air-quality 
impacts,  and  impacts  to  cultural 
resources. 

The  EA  discusses  the  environmental 
impacts  resulting  from  the  proposed 
remedial  action  and  identifies  mitigation 
measures  that  will  be  implemented  to 
assure  that  these  effects  are 
insignificant.  The  Finding  of  No 
Significant  Impact  (FONSI)  for 
stabilization  in  place  at  the  Ambrosia 
Lake  site  is  based  on  the  following 
findings  which  are  supported  by  the 
information  and  analyses  in  the  EA: 

•  Radiation  releases — The  increased 
radiation  exposure  above  background 
levels  to  the  general  population  during 
the  remedial  action  will  be  extremely 
low.  The  estimated  excess  health  effects 
to  the  general  public  were  projected  to 
be  0.00054  additional  cancer  deaths  due 
to  radiation  from  the  tailings  during  a 
13-month  remedial  action  period.  With 
no  action,  this  projection  would  be 
0.00052  per  13  months.  The  projected 
excess  health  effects  for  remedial  action 
workers  were  0.011  f)er  13  months.  The 
total  excess  health  effects  during 


remedial  action  would  be  0.01  per  13 
months. 

The  DOE  will  closely  monitor  the 
release  of  radcn  and  particulates  during 
the  remedial  action.  The  release  of 
radon  and  contaminated  particulates 
will  be  reduced  by  dampening 
contaminated  material  with  water  or 
chemical  dust  suppressants,  and  by 
limiting  contaminated  material-handling 
operations  during  adverse  weather 
conditions. 

Human  exposure  to  residual 
radioactive  materials  will  be  reduced 
further  by  restricting  access,  by 
providing  worker  training  programs,  and 
by  the  use  of  necessary  monitoring  and 
protective  equipment  by  the  remedial 
action  workers. 

The  long-term  total  excess  health 
effects  after  remedial  action  fqj 
stabilization  in  place  and  the  no  action 
alternatives  are  0.000008  and  0.0005  per 
year,  respectively.  The  calculations  for 
the  no  action  alternative  do  not  consider 
potential  further  dispersal  of  the  tailings 
by  natural  erosion  or  by  man  or  the 
continued  ingestion  of  locally  grown  and 
locally  consumed  beef  that  contains 
elevated  levels  of  radionuclides:  thus, 
the  actual  total  excess  health  effects 
could  be  greater  under  the  no  action 
alternative  than  that  presented. 

On  these  bases,  it  was  determined 
that  the  radiation  impacts  from  the 
proposed  action  are  insignificant. 

•  Air  quality — Dispersion  modeling 
indicated  that  there  would  be  little 
deterioration  in  air  quality  from  exhaust 
pollutants  and  their  levels  would  be 
within  all  applicable  air  quality 
standards. 

Fugitive  dust  emissions  estimated 
through  the  use  of  an  EPA  approved 
computer  simulation  model  indicated 
that  activities  at  the  site  and  along  the 
transportation  route  from  the  borrow 
sites  would  exceed  the  state  and 
Federal  ambient  air  quality  standards 
for  TSP.  However,  the  modeling  used  is 
conservative  and  overpredicts  potential 
impacts.  The  parameters  that  would 
tend  to  overpredict  impacts  are  the 
assumption  of  hght  winds  blowing 
persistently  for  six  consecutive  hours 
from  the  same  direction,  the  assumption 
of  stable  meteorological  conditions 
during  the  same  six-hour  period,  and  the 
assumption  of  maximum  equipment 
emissions  and  average  wind  erosion 
emissions  under  the  meteorological 
scenario  assumed  above. 

On  these  bases,  it  was  determined 
that  the  air-quality  impacts  of  the 
proposed  action  will  be  temporary  and 
will  not  be  significant. 

•  Surface-water  quality — Impacts 
from  surface  runoff  from  the  tailings  pile 
during  remedial  action  would  be 


minimal  because  of  water  retention 
facilities  and  erosion  control  measures. 

After  remedial  action,  surface  runoff 
created  by  excessive  rainfall  would  be 
controlled  by  features  incorporated  into 
the  remedial  action  design  to  prevent 
erosion  of  the  stabilized  pile.  The 
sideslopes  of  the  pile  would  be  limited 
to  five  horizontal  to  one  vertical  (20 
percent)  and  the  top  of  the  pile  would  be 
gently  sloped  (approximately  four 
prcent)  to  promote  drainage  from  the 
pile  with  non-erosive  fiow  velocities.  A 
combination  of  ditches  and  other 
hydraulic  facilities  would  be  constructed 
to  direct  surface  runoff  around  and 
away  from  the  pile. 

On  these  bases,  it  was  determined 
that  the  impacts  on  surface-water 
resources  would  not  be  significant. 

•  Groundwater  quality — The 
proposed  remedial  action  would  reduce 
the  amount  of  precipitation  which 
percolates  through  the  pile.  The 
stabilized  pile  would  be  covered  with 
low-permeability  materials  which  would 
present  a  barrier  to  infiltration.  In 
addition,  the  pile  would  be  sloped  so 
that  the  precipitation  would  run  off 
instead  of  collecting  in  depressions.  The 
low-permeability  cover  would  also 
allow  the  dissipation  of  the  perched 
mound  of  contaminated  water  in  the  pile 
to  the  foundation  materials.  Therefore, 
stabilization  in  place  would  reduce  the 
long  term  groundwater  contamination 
produced  by  the  pile. 

There  is  presently  no  domestic  or 
agricultural  use  of  groundwater  that  is 
contaminated  and  that  may  become 
contaminated  from  the  contaminant 
plume. 

Based  on  the  above,  it  was 
determined  that  the  impacts  on 
groundwater  resources  would  not  be 
significant. 

•  Cultural  resources — No  historic 
sites  would  be  impacted  by  remedial 
action  activities  at  the  existing  tailing 
site.  Two  prehistoric  sites  (one  eligible 
to  the  National  Register  of  Historic 
Places,  and  one  needing  additional  data 
to  determine  eligibility)  would  be 
impacted  by  cleanup  of  the  area  of 
windblown  contamination.  The  eligible 
site(s)  would  be  the  subject  of  a  data 
recovery  plan  implemented  in 
accordance  with  the  National  Historic 
Preservation  Act.  An  additional  four 
sites  exist  within  500  feet  of  the  area  of 
decontamination  activities.  These  sites 
would  be  avoided  during  remedial 
action  and  would  not  be  impacted. 

There  are  no  floodplains  or  perennial 
streams,  wetlands,  or  threatened  or 
endangered  species  in  the  areas  that 
would  be  affected  by  the  remedial 
action. 
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In  summary,  based  on  the  analyses  in 
the  EA,  the  OOF.  has  detfrmincii  that  tht- 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
NFl'A.  Therefore,  the  preparrition  of  an 
FIS  IS  not  required. 

Sii\u!t'  CopifS  of  thf  EA  art'  Amihu'ih' 
trom:  |ames  R.  Anderson,  Manager. 
I'MTRA  project  Office.  5301  Central 
Avenue.  NK..  Suite  1720,  Albuqueri)ne. 
New  Mexico  87108,  (505)  844^  3<M1. 

FOR  FURTHER  INFORMATION  CONTACT: 

('.iroi  Dorgstrom,  Acting  Director.  Offic  e 
of  NFF'A  F>ro|ect  Assistance.  Office  of 
the  Assistant  Secretary  for  Fnvironment, 
Safety  and  Health,  Room  3K-()JM), 
Forrestal  Building,  Washington,  DC 
20.585,  (202)  588-4f)(X). 

Issiu'ii  .It  W,ishm«lon.  DC.  June  17.  n*H7. 
Cirover  A.  Smithwick. 
A   tin^i  Assistant  Sfcrftary.  Fnvironment. 
Siiffty  and  Health. 

\\  K  I)n(    tt?   14H!I7  Filed  7-14-«7.  8  45  jnij 
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Assistant  Secretary  'or  International 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement; 
Atomic  Energy  Agreements;  England 

Pursuant  to  section  1,U  of  the  A'oinic 
F.nergy  Act  of  10,54.  as  amended  (42 
I !  S  C.  21ti<))  notice  is  hereby  given  of  .i 
proposed  "subsequent  arrangement" 
pursuant  to  U.S.  Nuclear  Regulatory 
Commission  License  No.  XB(X1124H. 

The  subsequent  arrangement  to  be 
c  irried  out  under  the  above-mentioned 
authority  involves  approv.il  of  the 
fallowing  sale: 

Contract  Number  S-F,U-925.  for  the 
sile  of  l.(XX).(K)0  curies  of  tritium  to 
S.inders  Roe  Development,  Ltd.,  Fngland 
for  manufacture  of  sealed  light  sources. 

In  ai:cordance  with  section  IJl  of  the 
Atomic  Fnergy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
irimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
Like  effect  no  sooner  than  fifteen  days 
after  the  dale  of  publication  of  this 
n  itice. 

Fur  the  I)i'(i.irlnient  of  Kncrxv 
n.ileil   |uly  8.  H)H7. 
Ctiorse  J.  Bradley,  [r.. 

/'  •,7)(  ifial  Di-puty  Assistant  Secretary  for 

I,  'rrnulutnal  Affairs  and Eneryy 

t  :uT\;rn,  u's. 
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Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangements;  Federal 
Republic  of  Germany 

F'ursuant  to  section  131  of  the  Atomic 
Hnergy  Act  of  19,54.  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Fiiropean  Atomic  Fnergy  Community 
(FURATOM)  concerning  Peaceful  Uses 
of  Atomic  P^nergy,  as  amended. 

The  subsequent  arrangement  to  be 
cirned  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  irradiated  research  reactor  fuel 
of  United  States  origin  from  the  FR|-1 
and  FR|-2  reactors  in  the  Federal 
Republic  of  Germany  for  reprocessing 
and  storage  at  Department  of  Enerj^y 
Facilities.  The  return  of  highly  enriched 
uranium  (HEU),  totaling  30  kilograms,  is 
consistent  with  U.S.  nonproliferalion 
policy  in  that  it  serves  to  reduce  the 
amount  of  HEU  abroad. 

In  accordance  with  section  131  of  the 
Atomic  P'nergy  Act  of  19.54,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
mimical  to  the  common  defense  and 
security. 

This  subse(juent  arr.ingement  will 
t.ike  effect  no  sooner  th.in  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  ncp.irlnii'nt  of  F.ni'rgy. 

U.it.'d   |uly  8,  l'm7 
Geof^e  ).  Bradley,  ]r., 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
t'meryiencws. 

[FR  Doc   B-'-lWri  Filial  7   14  <r   8  45  ,tm| 
BILLING  COOC  »45O-0t-M 


Proposed  Subsequent  Arrangements; 
Atomic  Energy  Agreements; 
Government  of  Japan 

Pursuant  to  section  131  of  the  Atomic 
Fnergy  Act  of  1954,  as  amended  (42 
use.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements " 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
Slates  of  America  and  the  (lovernment 
of  [apan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
Slates  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
(  arned  out  under  the  above-mentioned 


agreements  involve  approval  of  the 
f.)llowing  retransfers: 

RTD/EU()A}-91,  for  the  relransfer 
from  lapan  to  Belgium,  of  21  fuel  rods, 
containing  4,720  grams  of  uranium 
enriched  to  4.96  percent  in  the  isotope 
uranium-235  for  irradiation  and  post- 
irradiation  examination. 

RTD/EU(IA)-92.  for  the  retransfer 
from  lapan  to  Belgium  of  20  fuel  rods, 
containing  10,800  grams  of  uranium 
enriched  to  6.94  percent  in  the  isotope 
uranium-235  for  irradiation  and  post- 
irradiation  examination. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Date  July  8.  1987. 
(leorjje  ].  Bradley,  |r., 

I'nni  ipol  Deputy  Assistant  Secretary  for 

International  A  ffairs  and  Energy 

Emerfiencies. 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

N.imc  Fnergy  Reseiirch  Advisory  fiouril 

Drtle  and  Time:  Aujiust  5.  1987— 8  30  am  - 
:)  30  p  m  .  AiiRUSl  6.  1987— 8  30  am  -5  30  p  m  . 
August  7.  1987—8  30  a  m  -12  00  Noon. 

I'lace:  Stanford  Linear  Accelerator  CenliT 
(SlJ\C).  OranRp  Room.  Cenlral  Ijiboratory 
HiiildinR,  2,'i75  Sand  Hill  Road.  Stanford.  CA 
94;t05,  415/8,S4-33(K1,  X-26fll 

Contdrt   John  E  Melzlcr.  Department  of 
KnrrKy.  Office  of  EnerRy  Research.  FR-6.  KMK) 
Independence  Avenue,  SVV.  VVashm^jlon.  DC 
2nb>iS.  202/ r>«8- 5444, 

Purpose  of  the  Board  To  advise  the 
Department  of  Fnergy  |DOF|  on  the  over.dl 
research  and  development  conducted  in  DOK 
tind  lo  provKie  long  range  guidance  in  these 
areas  to  the  Deparlment  TF..VTATIVF 
ACiF.NDA  The  specific  agenda  items  and 
times  are  suh|erl  lo  lust  minute  changes 
Visitors  planning  lo  attend  for  a  .specific  topic 
should  confirm  Ihe  lime  prior  lo  and  during 
the  day  of  Ihe  meeting 

Tentative  .Agenda 

Aui;ust  5 

8  30  am.  Administrative  Matters 
Approval  of  May  Minutes 


Meeting  Schedule 
Approval  of  1988  Meeting  Dates 
9:00  a.m.  Welcoming  Remarks 
9:15  a.m.  Discussion  of  Progress  of 

Competitiveness  Study  Panel  Reports 
12:00  Noon  Follow-up  on  Geosciences  and 

Physics  Reports 
1:00  p.m.  Lunch 
2:15  p  m.  DOE  San  Franciso  Operations 

Office  Briefing 
3:00  p.m,  SUVC  Briefing 

3  20  p,m,  f*ublic  Comment  (10  minute  rule) 
3:30  p  m.  Adjourn 

August  6 

8:30  a.m.  Revisions  to  Competitiveness  Study 

12:00  Noon  Lunch 

1:00  p.m.  Continuation  of  Review  of 

Competitiveness  Study 
4:00  p  m  Progress  Reports  of  .New  Panels 

Education 

Technology  Utilization 

4  50  p  m  Public  Comment  (10  minute  rule) 

5  ()f)  p  m.  Adjourn 

August  7 

8  30  am  Review  of  Current  Draft  of 

Competitiveness  Study 
11.00  am  Future  Study  Plans 
11  50  am.  Public  Comment  (10  minute  rule) 
12:tX)  Noon  Adjourn 

Public  Participation:  The  meeting  is  open  to 
Ihe  public.  The  Chairman  of  Ihe  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  Ihe  orderly 
conduct  of  business.  Written  statements  may 
be  filed  with  Ihe  Board  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  agenda 
items  should  contact  |ohn  Metzler  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  lo  Ihe 
meeling  and  reasonable  provision  will  be 
made  lo  include  the  presentation  on  the 
agenda. 

Transcripts  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  Ihe  Freedom  of  Information  Public 
Reading  Room,  1F,-190.  Forrestal  Building, 
lOfX)  Independence  Avenue.  SW. 
Washington.  DC.  between  9.00  am  and  4:00 
p  m  .  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  July  9,  1987, 
|.  Robert  Franklin. 

Deputy  Ad\  :sory  Cornwittcc  Management 
Officer 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER87-515-000  et  al.| 

Electric  Rate  and  Corporate 
Regulation  Filing;  Alabama  Power  Co. 
etal. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Alabama  Power  Company 

jDockel  No.  ER87-515-0001 
July  8.  1987. 

Take  notice  that  on  June  29,  1987, 
Alabama  Power  Company  (APCO  or  the 
Company)  tendered  for  filing  a  change 
in  rates  for  partial  requirments  service 
under  an  Agreement  for  Partial 
Requirement  and  Complementary 
Service  dated  February  24, 1986  between 
the  Company  and  Alabama  Municipal 
Electric  Authority.  The  proposed  change 
would  reduce  the  demand  charge 
incorporated  in  the  rate  resulting  in  an 
annual  revenue  reduction  of 
approximately  $4.1  million. 

Comment  date:  July  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kansas  Power  and  Light  Company 

[Docket  No  ER87-514-000] 
Julys.  1987. 

Take  notice  that  on  June  29, 1987, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  June  9, 1987. 
with  the  City  of  EUinwood,  Kansas  for 
wholesale  service  to  that  community. 
KPL  states  that  this  contract  permits  the 
City  of  EUinwood  to  receive  service 
under  rate  schedule  WTU-12/83 
designated  Supplement  No.  11  to  R.S. 
FERC  No.  192.  The  proposed  effective 
date  is  July  1, 1987.  The  proposed 
contract  change  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract.  In  addition,  KPL  states  that 
copies  of  the  contract  have  been  mailed 
to  the  City  of  EUinwood  and  the  State 
Corporation  Commission. 

Comment  date:  July  20,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Ser\'ice  Company  of  New 
Mexico 

(Docket  No.  ERa7-513-000j 
July  6,  1987. 

Take  notice  that  on  June  29, 1987, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an 
Inlerruptible  Transmission  Service 
Agreement  between  P.NM  and  Arizona 
Public  Service  Company  (APS)  dated 
June  2, 1987.  Under  the  Agreement  P,\M 
will  provide  inlerruptible  bidirectional 
transmission  service  to  APS  over  P.NM's 
transmission  facilities  at  an  initial  rate 
of3mills/kWh. 

PNM  requests  that  notice 
requirements  be  waived  and  that  the 
Agreement  be  effective  as  a  June  29, 
1987. 

Copies  of  the  filing  have  been  served 
upon  APS  and  the  New  Mexico  Public 
Service  Commission. 


Comment  dale:  July  20,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Alamito  Company 

[Docket  No,  EC8"-16-000l 
July  7.  1987. 

Take  notice  that  on  June  30,  1987. 
Alamito  Company  (Alamito)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  203  of  the  Federal  Power  Act, 
seeking  an  order  (1)  authorizing  it  to 
purchase,  acquire,  and  take  Preferred 
Stock  and  debt  securities  of  other  public 
utilities  subjects  to  the  limitation  that  at 
no  time  would  Alamito  and  its 
subsidiaries  hold  or  possess  Preferred 
Stock  and  debt  securities  of  any  other 
public  utility  exeeding  in  the  aggregate 
1%  of  the  permanent  outstanding 
capitalization  of  the  security  issuer.  (2) 
modifying  the  reporting  requirement  of 
18  CFR  §  33.8  lo  require  only  an  annual 
report,  and  (3)  waiving  the  Exhibit  D 
filing  requirements  in  part.  Purchases  of 
utility  securities  will  be  part  of  a  passive 
investment  program  and  are  not 
designed  to  obtain  or  exercise  control 
over  any  utility. 

Comment  date:  July  20, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cambridge  Electric  Light  Company 

[Docket  No  ER8e>-092-00:)] 
July  7,  1987, 

Take  notice  that  on  June  30,  1987, 
Cambridge  Electric  Light  Company 
(Cambridge)  filed  a  revised  Exhibit  B  to 
the  Service  Agreement  for  Supply  of 
Partial  Requirement  Service  to  the 
Municipal  Light  Departm.ent  of  the  Town 
of  Belmont.  Massachusetts  (Belmont),  in 
order  to  effectuate  the  terms  of  an  Offer 
of  Settlement  approved  by  the 
Commission  on  February  26,  1987. 

Cambridge  states  that  the  revised 
Exhibit  B  sets  out  a  rate  for  partial 
requirements  service  to  Belmont 
reflecting  changes  in  the  cost  of  service 
resulting  from  the  reduction  in  the 
federal  corporation  income  tax  rate  to 
34%  as  established  by  the  Tax  Reform 
Act  of  1986.  Cambridge  asks  that  the 
compliance  rate  be  made  effective  as  of 
July  1,  1987. 

Comment  date:  July  20.  198'.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

6.  Bridgeport  Resco  Company,  L.P. 

[Docket  No,  ER87-51 8-000) 
July  7.  1987, 

Take  notice  that  on  June  30,  1987, 
Bridgeport  Resco  Company.  LP. 
(Bridgeport  Resco]  tendered  for  filing  (1) 
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a  proposed  initial  rate  schedule 
(liridgeport  Resco  Rate  Scheduie  Nu.  1). 
consisting  of  an  EUectric  Power  Purchase 
Agreement  (the  Agreement),  dated  as  of 
December  1,  1985,  goveminj;  sales  by 
Bridgeport  Resco  to  the  United 
Illuminating  Company  (Ul)  of  electric 
pow(;r  generated  by  a  biomass  fueled 
small  power  production  facility  under 
construction  in  Bridgeport,  Connecticut; 
(the  Facility)  and  (2)  a  petition  for 
waiver  of  the  Commission's  regulations 
requiring  that  costof-service  data  be 
submitted  with  the  rate  schedule  and 
that  the  rate  schedule  must  be  submitted 
no  more  than  120  days  before  electric 
service  commences. 

Comment  date:  [uly  20.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Commonwealth  Edisoo  Company 

|I)<icket  No.  ER87-519-000I 

[uly  7.  V.m? 

Take  notice  that  on  June  30,  1987. 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
No.  5,  dated  April  15,  1967,  to  the 
Interconnection  Agreement  d.ited  as  (jf 
M.irc.h  1,  1975  between  Edison  and 
Wisconsin  Power  and  Light  Company 
(Wisconsin  Power). 

This  Amendment  acknowledges  the 
results  of  negotiations  regarding  the 
burdens  and  benefits  of  the 
Wempletown  Interconnection  pursuant 
to  section  1  04  of  Appenili.x  A  to  the  1975 
Agreement.  The  Amendment  r(!Liuires 
Edison  to  make  five  annual  payments  to 
Wisconsin  Power  in  the  amount  of 
S147.942  each.  The  Amendment  also 
stipulates  that  metering  data  be 
adjusted  to  compensate  for  losses 
between  the  location  of  the  meters  and 
the  point  of  interconnection. 

Copies  of  the  filing  were  served  upon 
Wisconsin  Power  and  Light  Company. 
Madison,  Wisconsin,  the  Illinois 
(Commerce  Commission,  Springfield. 
Illinois,  and  the  Public  Service 
Commission  of  Wisconsin,  Madison, 
Wisconsin. 

Comment  date:  July  20.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Po%v«r  ft  Light  Company  an 
assumed  business  name  of  PacifiCorp 

[Docket  No  F.R87  521 -OOOj 
July  7,  1987 

Take  notice  that  on  July  1,  1987, 
Pacific  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp.  tendered  for  filing,  in 
accordance  with  Section  ^.12  of  the 
Commission's  Regulation's,  a  Long-Term 
Power  Sales  Agreement  dated  June  30, 


1987,  between  Pacific  and  Southern 
California  Edison  Company  (Edison). 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  August  1,  1987,  this  date  being 
the  date  on  which  service  is  to 
commence. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  date:  July  20, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  &  Electric  Company  v. 
Alamito  Company 

(Dotket  No  El.«7-(<»-000| 
liily  7.  19«7. 

Take  notice  that  on  June  30,  1987,  San 
Diego  Gas  &  Electric  Dimpany  (SDGAE) 
tendered  for  filing  pursuant  to  Rules  206. 
207,  212.  and  217  of  the  rules  of  practice 
and  procedure  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFR  385.206,  385.207.  385.212.  383.217 
(1987).  a  complaint,  petition  for 
lift  Juratory  order,  and  motion  for 
summary  disposition  requesting  the 
Commission  to  determine  summarily 
cert.iin  rights  and  obligations  of  the 
parties  under  I*hase  Five  of  a  Ten-Year 
Sale  and  Interconnection  Ajfreement 
entered  into  by  SDCSE  and  Tucson 
Electnc  Power  Company  (TEP)  and  later 
assigned  by  TEP  to  Alamito  Company. 

Comment  date:  July  31.  1987.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison  Company 

[Dotket  No  LRrt7-516-CXXJ| 
July  7.  1987. 

T<ike  notice  that  on  June  30.  1987. 
Southern  California  F^dison  Comp.iny 
(Edison)  tendered  for  filing  a  change  in 
rates  for  transmission  service  as 
embodied  in  Edison's  agreements  with 
the  following  entities.  The  change  in 
rates  reflects  a  reduction  in  rate  of 
return  from  12.39  percent  to  11.86 
percent  authorized  by  the  California 
i\iblic  Utilities  Commission  (CPUC)  to 
be  made  effective  f.inuary  1.  1986;  a 
reduction  in  rate  of  return  from  11.86 
percent  to  11  24  percent  authorized  by 
the  Ci'UC  to  be  made  effective  January 
1.  1987;  a  reduction  in  tax  rate  due  to  the 
Federal  Tax  Reform  Act  of  1986  to  be 
made  effective  July  1,  1987,  Edison's 
additional  cost  of  capital  investment  in 
the  230  kV  network  facilities,  Palo 
Verde  Devers  500  kV  transmission  line 
and  the  new  Mira  Lom a -Serrano  500  kV 
transmission  line  (>ffeclive  July  1,  1967. 


FERC  No 


Rate  sctiedule  FERC  No 


Co"tT»ci  Rale  TN 

City  ol  Rivetiiae  _ 

f  ity  ot  tirmnmm  _, 

C(t>  ol  A/uM 
Oty  ol  Banning 

City  ot  toKon     

City  ol  Vemon 


Tantt   OngirmI 


FPC    El««ic 

VcKum*  No   1 
»4  15     t?9.    165     192.    194 

1*8   ?05 
95  15.    13a    164.    rta     200. 

20* 

144  10,    t«0     189,    196    201 

145  10  1S»  »«)  tW 
t4«  10.  162.  191  2ta 
149.  154  7.  172.  I9S 


Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  for  these  rate 
changes  of  January  1,  1986.  January  1, 
1987.  July  1,  1987.  and  [uly  1.  1967, 
respectfully. 

Copies  of  this  fding  were  served  upon 
the  ihiblic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  20. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  CaMfomia  Edisoo  Company 

(Docket  No.  ER87-517-<XXI) 
)i.ly  7.  1987. 

Take  notice  that  on  June  30,  1987, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  change  in 
rates  for  transmission  service  as 
embodied  in  Edison's  agreements  with 
the  following  entities.  The  change  in 
rates  reflects  a  reduction  in  rate  of 
return  from  12.39  percent  to  11.88 
percent  authorized  by  the  California 
Public  Utilities  Commission  (CPUC)  to 
be  made  effective  January  1,  1986;  a 
reduction  in  rate  of  return  from  11.86 
percent  to  11.24  percent  authorized  by 
the  CPUC  to  be  made  effective  January 
1.  1987.  a  reduction  m  tax  rate  due  to  the 
Federal  Tax  Reform  Act  of  1986  to  be 
made  effective  July  1,  1987;  Edison's 
additional  cost  of  capital  investment  in 
the  230  kV  network  facilities,  Palo 
Verde-Devers  500  kV  transmission  line 
itnd  the  new  Mira  Loma-Serrano  500  kV 
transmission  line  to  be  effective  July  1, 
1987: 

I     Raw  KttwkM  FERC  I40 

, — ♦ — — ■ 
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1  Caii'ofnia  Depanni«ni  of 
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Tompany  iPGa'vIl  I 

5  irt^«5t©*n   Araa   Powef   Au 
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Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  for  these  rate 
changes  of  January  1. 1986,  January  1, 
1987,  July  1, 1987,  and  July  1. 1987, 
respectfully. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date;  July  20, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or     • 
protests  should  be  filed  on  or  before  the 
comment  dale.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
A.ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sp(  rrtary. 

\VR  Doc.  87-15998  Filed  7-14-67;  845  am] 
BILLING  CODE  e717-01-M 

I  Docket  Nos.  QFB6-373-002  et  al.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Ultrapower-Rocltlin  et  al. 

Comment  date;  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
|uly  6,  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Ultrapower-Rocklin 

(Docket  No.  QF86-373-002I 

On  June  19, 1987,  Ultrapower-Rocklin 
(Applicant),  of  16845  Von  Karman 
Avenue,  Irvine.  California  92714 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 


qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Rocklin,  California. 
The  facility  will  consist  of  fluidized-bed 
combustion  boilers  supplying  steam  to 
turbine  generators.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  25  MW.  The  primary  source  of 
energy  will  be  biomass  in  the  form  of 
wood  waste. 

By  order  issued  March  11, 1986,  the 
Director  of  Office  of  Electric  Power 
Regulation  granted  certification  as  a 
qualifying  small  power  production 
facility  under  Docket  No.  QF86-373-001. 

The  recertification  is  requested  due  to 
change  of  ownership.  Under  the  instant 
application  ownership  will  be 
transferred  from  Ultrapower.  Inc.,  the 
original  owner,  to  Ultrapower-Rocklin. 

Turbo  Power  Systems 

(Docket  No.  QF86-1029-002  &  Docket  No. 
QF86-1032-002J 

On  June  18. 1987,  Turbo  Power 
Systems  (Applicant),  of  227  North 
Eldridge.  Suite  720.  Houston,  Texas 
77079.  submitted  for  filing  two 
applications  for  certification  of  facilities 
as  qualifying  cogeneration  facilities 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Both  the  facilities  are  topping-cycle 
cogneration  facilities.  Paramus  facility 
(Docket  QF86-1029-002)  will  be  located 
at  the  Paramus  M  &  R  station  in 
Paramus.  New  Jersey  while  Harmony 
Road  Facility  (Docket  No,  QF86-1032- 
002)  will  be  located  at  the  Harmony 
Road  M  &  R  station  in  Gloucester 
County,  New  Jersey.  Each  facility  will 
consist  of  a  combustion  turbine 
generator,  a  heat  recovery  steam 
generator,  an  extraction/condensing 
steam  turbine-generator,  two  heat 
exchangers,  and  a  turbo  expander.  The 
extracted  steam  will  be  sold  to  either 
Transcontinental  Gas  Pipe  Line 
Corporation  or  Elizabethtown  Gas  Co. 
for  use  in  their  gas  line  pressure 
reduction  stations.  The  maximum 
electric  power  production  capacity  of 
the  Paramus  facility  will  be  33.9  MW 
and  Harmony  Road  facility  will  be  9.6 
MW.  The  primary  source  of  energy  will 
be  natural  gas.  The  installation  of  both 
facilities  is  scheduled  to  commernce 
during  the  third  quarter  of  1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  87-15997  Filed  7-14-87;  8:45  am) 
BILLING  CODE  8717-01-M 


I  Docket  Nos.  CP87-387-O00  et  al.] 

Natural  Gas  Certificate  Filings;  United 
Gas  Pipe  Line  Company  et  ai. 

July  6.  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-387-0O0] 

Take  notice  that  on  June  8. 1987. 
United  Gas  Pipe  Line  Company  (United), 
P.  O.  Box  1478.  Houston.  Texas  77251- 
1478  filed  in  Docket  No.  CP87-387-000 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  interruptible  transportation 
of  up  to  a  total  of  463,000  Mcf  per  day 
(Mcfd)  of  natural  gas  for  Shell  Gas 
Trading  Company,  Shell  Offshore  Inc. 
and  Shell  Western  E&P  Inc.,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  it  has  entered  into 
gas  transportation  agreements  with 
Shell  Gas  Trading  CoHipanv.  Shell 
Offshore  Inc.  and  Shell  Western  E&P 
Inc.  pursuant  to  a  settlement  agreement 
dated  January  30, 1987,  which  settles 
various  disputes  between  the  parties 
concerning  United's  obligations  under  16 
gas  purchase  contracts.  United  explains 
that  it  has  entered  into  one  agreement 
with  Shell  Gas  Trading  Company  which 
provides  for  the  transportation  by 
United  of  up  to  200,000  Mcfd  of  natural 
gas.  five  contracts  with  Shell  Offshore 
Inc.  which  provide  for  that 
transportation  of  up  to  a  total  of  114.000 
Mcfd  of  natural  gas.  and  five  contracts 
with  Shell  Western  E&P  Inc.  to  transport 
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up  to  d  total  uf  140.000  Ndcfd  af  n^turdl 
g.is. 

United  notes  thai  the  term  uf  each  of 
the  transportatioQ  agrcenrH'nts.  with  (H>e 
exception,  is  ten  years  from  the  date  of 
first  deliveries  and  month  lo  month 
thereafter.  United  a3«?rti  that  the 
exception  is  an  agreement  with  Shell 
Offshore  Inc.  (Contract  Mo..  Tl-21-99t>) 
which  provides  for  a  three  year  term. 

United  proposes  to  charge,  under  all 
of  the  agreements,  its  applicable  m-leaj^e 
based  rate  as  shown  on  Sheet  No.  +-0, 
Volume  No.  1  of  Uniteds  FERC  Gas 
Tariff.  United  offers  specific  shippt.Ts. 
agreement  identifications,  rates,  and 
receipt  and  delivery  points  applicable  to 
each  propost'd  transaction  whu:h  are  set 
forth  below:  (Volumes  are  expressed  in 
Mcfd  and  rates  are  expressed  in  cents 
per  Mcf.) 

BLLING  COO€  6717-0)-«l 
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5htpp«r/Agr»*st  tlVoI/Ratet 


Shell  G*%   Trad ingPSOO, 000 
Tl-21-995         ^0.3^ 


Rvfugio  County  TX(2) 
Victoria  County  TX 


Rapides  Parish  LA<S) 
Pike  County  nS(S) 
Attala  County  MS 
Ouachita  Parish  LA(<») 
St.  Martin  Parish  LA 
St.  nary  Parish  LA 
Verttilion  Parish  LA 
LaSalle  Parish  LA 
Panola  County  TX 


Calcasieu  Parish  LA 


Cameron  Parish  LAO) 


Terrebonne  Parish  LA 


Rapides  Parish  LA(E) 
Pike  County  nS(£) 
Atala  County  MS 
Ouachita  Parish  LA<S) 
St.  Martin  Parish  LA 
St.  Mary  Parish  LA 
Vermilion  Parish  LA 
LaSalle  Parish  LA 


Shell  Offshore 
Tl-El-1002 


St.  Charles  Parish  LA 


Shell  Western  E&F 
Tl-S 1-999 


<»o,ooo| 

13.<»5 


Terrebonne  Parish  LA(S)U  Vermilion  Parish  LA 
Iberia  Parish  LA       I  Terrebonne  Parish  LA 
St.  Martin  Parish  LA   U  St.  Mary  Parish  LA 


Shell  Western  E&P  Ee,000{ 
Tl-21-1001       I  1<».97 


Terrebonne  Parish  LA(S 
St.  Martin  Parish  LA 


7||  St.  Char  1 

I 


es  Parish  LA 


lell  Western  E&Pfl  £1,000] 
lTl-21-1007       I  88.<il 


Terrebonne  Parish  LA(e)B  St.  Landry  Parish  LA 


Shell  Western  E&P|  20,000 
Tl-21-1008       I  1<».97 


Iberia  Parish  LA 
St.  Martin  Parish  LA 


St.  Landry  Parish  LA 


Shell  Western  ELPtt  <»0,000, 
Tl-21-1032       iCommdty 

Rate  II 


Terrebonne  Parish  LA(2)n0uachita  Parish  LA 
Iberia  Parish  LA  j^anola  County  TX 

St.    Martin  Parish  LA 


Comment    date:    July    27,    1987,    in    accordance   with 
Standard    Paragraph    F    at    the    end    of    this    notice. 
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2.  Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc. 

(Dockft  No   CJ'H7-3WMXX)| 

Tiike  notice  that  on  Iiine  17.  1987. 
Tennessee  Gas  Pipelint!  Company,  a 
Division  of  Tenneco  Inc.,  (Tennessee), 
P  O,  Box  2511,  Houston,  Texas  77252, 
filed  in  Docket  No.  CP87-398-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  compression  facilitu;s  at  its 
Stations  9A,  507K,  and  51U,  including 
two  stations,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pulilic 
inspection. 

Tennessee  states  th.it  the  8,()()() 
horsepower  compressor  to  he 
abaniloned  at  Station  9A  was  included 
in  addilion.il  facilities  installed  to 
increase  system  capacity  under  Federal 
Power  Commission  authorization  at 
Docket  Nos  C;-701  and  C;~8(m. 
Tennessee  further  slates  that  Station  9A 
is  located  in  Victorhi  (bounty.  Texas. 
I'ennessee  advises  th.it  declininR 
(leliverabilities  south  of  Station  9A  have 
precluded  operation  of  this  compressor 
facility.  Tennessee  expl.iins  lh.it 
facilities  rated  at  14.(XK)  horsepower 
would  rem.iin  .it  thi'  slaiinn  .ifter  the 
abandonment. 

T(!nnessee  slates  th.il  the  unnin.il 
compressor  at  Station  .VTF,  lor.ited  in 
Crand  Chenier,  Louisi.ina,  w.ts  ini  luded 
in  facilities  designed  to  increase  average 
day  delivery  capacity  authorized  by 
Docket  No.  (T»«i4-l(i5.  Tennessee  further 
stales  that,  in  Docket  No  C:Pt)7-2n, 
Tennessee  received  aulhoriz.ition  to 
construct  and  operate  an  additional 
compressor  at  Station  507F.  Tenn(;ssee 
expl.ims  that  this,  with  modifications  to 
the  original  7, .SIX)  horsepower 
compressor  iinil.  gave  a  total  of  14,9(X) 
horsepower  .it  this  station  Tennessee 
atlvises  that  dec  lining  (ieliverability  in 
the  F.asI  and  West  Cameron  areas  have 
precluded  operation  of  Station  507F,  and 
no  increase  in  deliver. ibility  is 
anlK  ipated. 

Tennessee  slates  ih.il  Sl.ilion  510  is 
located  in  A(  adia  Parish,  Louisi.ina,  and 
that  Ttmnessee  was  aiithon/ed  at 
Docket  No.  C:iti«-24.^.  to  construct 
facilities  including  a  9.100  horsepower 
compressor  at  this  station  to  carry  out  a 
transportation  service  on  behalf  of 
Trunklme  Cas  Comp.iny  Tennessee 
advises  thai  sulisecjuent  operational 
changes  on  the  Muskrat  and  B.iyoii  S.ile 
lines  have  precluded  operation  of 
Station  510. 

Comnwnt  tlatt-  luly  27,  19H«  in 
accordance  with  Staniiard  P.iragraph  F 
at  the  end  of  this  notice. 


3.  Panhandle  Eastern  Pipe  line 
Company,  Trunkline  Gas  Company 

[Docket  No  CPH- -397-000 1 

Take  notice  that  on  June  17.  1987, 
Panhandle  F.astem  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Trunkline)  jointly  referred  to 
as  Applicants,  P.  O.  Box  1642,  Houston, 
Texas  77251-1642  filed  in  Docket  No. 
CP87-397-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  exchange  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  and  Trunkline  slate  that 
they  have  each  entered  into  separate 
(ias  Storage  Agreements  with 
Consumers  Power  Company 
(Consumers)  undiir  which  (Consumers 
would  provide  a  storage  service  for 
Panhandle  and  Trunkline.  it  is 
explained.  Panhandle  and  Trunkline 
further  state  that  under  the  Panhandle 
Cias  Storage  Agreement,  Panhandle 
would  tender  g.is  to  .Michigan  (ias 
Storage  Company  (SKjrage  Company) 
for  delivery  to  Consumers  for  storage  on 
behalf  of  Panhandle  Applicants  further 
st.ile  that  Trunkline  would  tender  gas  to 
(Consumers  for  storage   Panh.indle  and 
Trunkline  assert  that  The  (i.is  Stor.ige 
Agreements  contain  a  "cross  ii\er" 
provision  whereby,  in  order  to  increase 
operational  efficiency.  Panhandle  may 
titnder  gas  to  Consumers  at  the  existing 
inter( onnection  of  facilities  of 
(Consumers  and  Trunklme  in  F.lkhart 
County.  Indiana  and  Trunklme  may 
tender  gas  to  Consumers  at  the  existing 
inlercimnection  ))etween  the  facilities  of 
P.inhandle  and  Storage  Comp.my  m 
Washtenau  County.  Michig.in,  on  any 
other  point  of  interconnectum  between 
Storage  Comp.iny  and  Panhandle  as 
mutu.iUy  agreed  upon,  it  is  explained. 
Applicants  state  that  ihey  would  use  the 
existing  interconnectum  of  f.icihties 
between  Panhandle  and  Trunkline  near 
Tuscola,  Illinois  as  a  balancing  point. 

Applicants  state  th.it  implementation 
of  such  agreements  would  provide 
Panh.indle  and  Trunkline  flexibility  in 
making  dc'livenes  of  gas  intu  storage, 
afford  them  greater  ability  to  balance 
supply  and  demand  on  their  respective 
systems  and  allow  Cftnsumers  and 
Storage  Company  with  the  flexibility 
they  require  for  receipt,  transportation 
,in(i  delivery  of  gas  Applicants, 
Accordingly.  Applicants  assert  that  ihey 
have  entered  into  an  Kxchange 
Agreement  proMding  for  the  exchange 
of  natural  gas. 

Applicants  request  authority  for  the 


exchange  and  transportation  activities 
so  that  Ihey  may  undertake  to 
implement  the  Gas  Storage  Agreements. 
Applicants  state  that  this  includes  the 
authority  needed  to  exercise  all  rights 
and  obligations  under  the  Gas  Storage 
Agreements,  as  well  as  authority  to 
deliver  gas  for  storage  on  behalf  of 
Trunkline  and  Panhandle  and  to  receive 
such  gas  from  Consumers,  a  total 
volume  of  up  to  300,000  Mcf  per  day  on 
an  inlerruptible  basis.  Applicants  slate 
that  since  the  exchange  would  be 
mutually  beneficial  there  would  be  no 
charge  for  the  exchange. 

Comment  date:  July  27, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NF..,  Washington,  DC 
2(V426,  a  motion  to  intervene  or  a  protest 
in  a(:r;ordance  with  the  requirements  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
ccmsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

lake  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lurisdiction  conferred  upon  the  Federal 
F.nergy  Regulatory  Commission  by 
ser.tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  F»rocedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  87-15996  Filed  7-14-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-240075;  FRL-3232-2) 

State  Registrations  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
from  29  States,  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOn  FURTHER  INFORMATION  CONTACT: 
Owen  F.  Beeder,  Registration  Division 

(TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street,  SW.. 

Washington,  DC. 
Office  location  and  telephone  number. 

Room  716A.  CM  «2, 1921  Jefferson 

Davis  Highway.  Arlington.  VA,  (703- 

557-7893). 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  apphcation  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  The 
registrations  listed  below  were  received 
by  the  EPA  in  February  through  May  of 
1987.  Receipts  of  State  registrations  will 
be  published  periodically.  Of  the 
following  registrations,  none  involve  a 
changed-use  pattern  (CUP).  The  term 
"changed-use  pattern"  is  defined  in  40 
CFR  162. 3(k)  as  a  significant  change 
from  a  use  pattern  approved  in 
connection  with  the  registration  of  a 
pesticide  product.  Examples  of 
significant  changes  include,  but  are  not 
limited  to.  changes  from  a  nonfood  to 
food  use,  outdoor  to  indoor  use,  ground 


to  aerial  application,  terrestrial  to 
aquatic  use,  and  nondomestic  to 
domestic  use. 

Arizona 

EPA  SLN  No.  AZ  87  0007.  Pennwalt 
Corp.  Registration  is  for  Agclor  FM  to  be 
used  on  various  fruits  and  vegetables  to 
control  organisms  causing  decay  after 
harvest.  February  24, 1987. 

EPA  SLN  No.  AZ  87  0008.  Wilco 
Distributors,  Inc.  Registration  is  for 
Wilco  Gopher  Getter  Bait  1.8%  for 
subsoil  use  to  control  pocket  gophers. 
April  20. 1987. 

EPA  SLN  No,  AZ  87  0009.  Wilco 
Distributors,  Inc.  Registration  is  for 
Wilco  Gopher  Getter  Bait-Type  2  for 
subsoil  use  to  control  pocket  gophers. 
April  20,  1987. 

EPA  SLN  No.  AZ  87  0010.  Wilco 
Distributors,  Inc.  Registration  is  for 
Wilco  Ground  Squirrel  Bait  to  be  used 
around  farm  buildings,  in  orchards  or 
other  crop  or  noncrop  areas  to  control 
squirrels.  April  20, 1987. 

EPA  SLN  No.  AZ  87  0012.  E.I.  du  Pont 
de  Nemours  4  Co.  Registration  is  for 
Phosdrin  4  EC  Insecticide  to  be  used  on 
bermudagrass  (grown  for  seed  only)  to 
control  various  flies  and  mites.  May  4, 
1987. 

Arkansas 

EPA  SLN  No.  AR  87  0002.  ICI 
Americas,  Inc.  Registration  is  for 
Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  soybeans  for  postermergence 
application  to  control  weeds.  March  31, 
1987. 

EPA  SLN  No.  AR  87  0003.  Rhone 
Poulence,  Inc.  Registration  is  for  Tackle 
Herbicide  to  be  used  on  rice  for  post- 
emergence  control  of  hemp  sesbania. 
April  16, 1987. 

EPA  SLN  No.  AJl  87  0004.  Hoechst- 
Roussel  Argi-Vet  Co,  Registration  is  for 
Whip  1  EC  Herbicide  to  be  used  on  rice 
and  soybeans  for  postemergence  control 
of  grass.  April  16, 1987. 

EPA  SLN  No.  AR  87  0005.  Uniroyal 
Chemical  Co.  Registration  is  for  Dimilin 
25W  to  be  used  on  Christmas  trees  and 
pine  tree  nurseries  to  control  Nantucket 
pine  tip  moths.  April  16, 1987. 

EPA  SLN  No.  AR  87  0006.  FMC  Corp. 
Registration  is  for  Talstar  10  WP 
Insecticide/Miticide  to  be  used  on 
outdoor  ornamentals  to  control  mites 
and  other  insects.  April  16, 1987. 

California 

EPA  SLN  No.  CA  87  0007.  Ciba-Geigy 
Corp.  Registration  is  for  Apron  T  69  SD 
to  be  used  as  a  seed  treatment  to  control 
seed  rot,  damping  off  and  downy 
mildew.  February  5, 1987. 

EPA  SLN  No.  CA  87  0009.  Miller 
Farms.  Registration  is  for  Vydate  L  to  be 


used  on  tomatoes  and  cucumbers  to 
control  nematodes  in  greenhouses. 
February  20, 1987. 

EPA  SLN  No.  CA  87  0013.  California 
Fig  Institute.  Registration  is  for  Roundi.'p 
(glyphosate)  to  be  used  on  figs  to  control 
field  bindweed  and  johnsongrass.  April 
7, 1987. 

EPA  SLN  No.  CA  87  0015.  Los  ,\ngelps 
County.  Registration  is  for  3% 
Strychnine  Grain  to  be  used  on  crop 
areas  to  control  pocket  gophers.  April 
10, 1987. 

Connecticut 

EPA  SLN  No.  CT  870001.  Mobay 
Corp.  Registration  is  for  Furadan  15G  to 
be  used  on  seeded  alfalfa  to  control 
clover  root  curculio,  nematodes,  and 
potato  leafhoppers,  April  6. 1987. 

Georgia 

EPA  SLN  No.  GA  0004  Union 
Carbide.  Registration  is  for  Larvin  3.2 
Tlviodicarb  Insecticide  to  be  used  on 
sweet  com  to  control  armyworms,  com 
earworms,  and  European  com  borers, 
March  26, 1987. 

Hawaii 

EPA  SLN  No.  HI  87  0002.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Difolatan  80  Sprills  to  be  used  on 
macadamia  nuts  to  control  raceme  or 
blossom  blight.  March  5, 1987. 

Idaho 

EPA  SLVNo.  ID  87  0002.  E.I.  duPont 
de  Nemours  &  Co.  Registration  is  for 
DuPont  Benlate  Fungicide  to  be  used  as 
seed  treatment  on  rape  to  control  seed- 
bome  blackleg.  May  12, 1987. 

EPA  SLN  No.  ID  87  0003.  USDA- 
APHIS.  Registration  is  for  Marmot  Bait 
Strychnine  Paste  to  be  used  on 
agricultural  areas  to  control  marmots. 
March  30. 1987. 

EPA  SLN  No.  ID  87  0004.  Mobay  Corp. 
Registration  is  for  Sencor  4  Flowable  to 
be  used  on  lentils  and  peas  to  control 
various  weeds.  May  12, 1987. 

EPA  SLN  No.  ID  87  0005.  Mobay  Corp. 
Registration  is  for  Sencor  OF  75%  Dry 
Flowable  to  be  used  on  lentils  and  peas 
to  control  various  weeds.  May  12. 1987. 

EPA  SLN  No.  ID  87  0006.  Wilbur-Ellis 
Co.  Registration  is  for  Wilbur-Ellis 
Dimethoate  267  to  be  used  on  seed  grass 
to  control  mites,  aphids,  thrips,  and 
plant  bugs.  May  12, 1987. 

EPA  SLN  No.  ID  870007.  Griffith 
Corp.  Registration  is  for  Direx  4L  to  be 
used  on  bluegrass  seed  crops  to  control 
windgrass.  May  12, 1987. 

EPA  SLN  No.  ID  870008.  FMC  Corp. 
Registration  is  for  Furadan  15G  to  be 
used  on  sugarbeets  to  control  sugarbeet 
root  maggots.  May  14, 1987. 
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EPA  SLNNo.  ID  87  0009.  Great  Lakes 
Chemical  Corp.  Registration  is  for  Chlor- 
O-Pic  to  be  used  on  Douglas  fir  tree 
stumps  to  control  inoculum  of  laminated 
root  rot.  May  14,  1987, 

Iowa 

EPA  SLNNo.  I  A  87  0001.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Insecticide  Cattle  Ear  Tag  to 
be  used  on  cattle  to  control  horn  flies. 
February  9, 1987. 

EPA  SLN  No.  I A  87  0002.  Y-Tex  Corp. 
Registration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  cattle  to  control 
homflies  and  various  insects.  February 
9, 1987. 

Kentucky 

EPA  SLNNo.  KY 87 0002.  Clarke 
Outdoor  Spraying  Co.  Registration  is  for 
Abate  5%  to  be  used  on  mosquito 
breeding  areas  to  control  mosquito  and 
midge  larvae.  March  6, 1987. 

EPA  SLNNo.  KY 87 0003.  Y-Tex  Corp. 
Registration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  cattle  to  control 
homflies,  gulf  coast  ticks,  and  other 
pests.  April  21,  1987. 

Louisiana 

EPA  SLWNo.  LA  87  0001.  Rhone- 
Poulenc.  Inc.  Registration  is  for  Tackle 
Herbicide  to  be  used  on  rice  to  control 
weeds.  April  20,  1987. 

EPA  SLN  No.  LA  87  0002.  ICI 
Americas.  Inc.  Registration  is  for 
Ambush  Insecticide  to  be  used  on 
tomatoes  to  control  viirioiis  worms  and 
pests.  April  28.  1987, 

EPA  SLNNo.  LA  87  0003.  VMC  Corp. 
Ag.  Chemical  Croup.  Registration  is  for 
Talstar  10  WP  Insecticide/Miticide  to  be 
used  on  outdoor  ornamentals  for 
rotational  use  to  control  several 
important  insect  and  mite  pests.  April 
28,  1987. 

EPA  SLNNo.  LA  87  0004.  ICI 
Americas,  Inc.  Registration  is  for 
Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  hot  peppers  to  control 
weeds.  April  28.  1987. 

EPA  SLN  No.  LA  87  (XX)5.  ICI 
Americas,  Inc.  Registration  is  for 
Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  soybeans  for  postemergence 
control  of  red  rice.  April  28.  1987. 

EPA  SLNNo.  LA  87  0006.  Hoechst- 
Roussel  Agri-Vet  Co.  Registration  is  for 
Whip  1  EC  Herbicide  to  be  used  on  rice 
and  soybeans  to  control  annual  and 
perennial  grass.  May  5.  1987. 

Mississippi 

EPA  SLNNo.  MS  87 0003.  Rhone- 
Polenc,  Inc.  Registration  is  for  Tackle 
Herbicide  to  be  used  on  rice  for  post- 
emergence  control  of  various  insect  and 
mite  pests.  April  6.  1987. 


EPA  SLN  No.  MS  87  0004.  FMC  Corp. 
Registration  is  for  Talstar  10  WP 
Insecticide/Miticide  to  be  used  on 
outdoor  ornamentals  to  control  various 
Insect  and  mite  pests.  April  6. 1987. 

EPA  SLNNo.  MS 87 0005.  ICl 
Americas.  Inc.  Registration  Is  for 
Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  soybeans  to  control  red  rice. 
April  8,  1987. 

EPA  SLN  No.  MS  87  0007.  Red  Panther 
Chemical  Co.  Registration  is  for  Farm 
World  DSMA  Special  to  be  used  on 
cotton  to  control  weeds.  April  2, 1987. 

EPA  SLNNo.  MS 87 0008.  Hoechst- 
Roussel  Agri-Vet  Co.  Registration  is  for 
Whip  1  EC  Herbicide  for  preharvest  use 
on  rice  to  control  annual  and  perennial 
grass  May  6,  1987. 

Missouri 

EPA  SLNNo.  MO  87 0003.  Hoechst- 
Roussel  Agri-Vet  Co.  Registration  is  for 
Whip  1  EC  Herbicide  to  be  used  on  short 
variety  rice  to  control  grass.  April  3. 
19B7. 

EPA  SLNNo.  MO 87 0004  Dow 
Chemical.  Lorsban  4E  Insecticide  to  be 
usd  on  grapes  to  control  grape  root  borer 
April  6.  1987. 

EPA  SL\  No.  MO  87  0005.  FMC  Corp. 
Registration  is  for  Command  4  EC  Plus 
Scepter  1.5  AS  to  be  used  on  soybeans 
to  control  broadleaf  weeds.  May  6, 1987. 

Nebraska 

EPA  SLNNo.  NE 87 0001.  E.I.  du  Pont 
de  Nemours  &  Co.  Registration  is  for  Du 
Pont  Extrazine  4L  Herbicide  to  be  used 
or  grain  sorghum  to  control  weeds. 
Marc:h  15.  1987. 

EPA  SLNNo.  NE 87 0002.  ICI 
Americas,  Inc.  Registration  is  for 
Gramoxone  Super  to  be  used  on  no-till 
sunflowers  for  preplan!  or 
postemergence  treatment  for  control  of 
emerged  annual  broadleaf  weeds  and 
grasses.  March  16.  1987. 

New  Jersey 

EPA  SLNNo.  NJ 87 0003.  Mobay  Corp. 
Registration  is  for  Furadan  15G  to  be 
used  on  pure  seeded  alfalfa  to  control 
clover  root  curculio  and  nematodes, 
potato  leafhoppers,  and  alfalfa  blotch 
leafminers.  May  7, 1987. 

New  Mexico 

EPA  SLNNo.  NM 87 0005.  VUC  Corp. 
Registration  is  for  Talstar  10  WP 
Insecticide/Miticide  to  be  used  on 
outdoor  ornamentals  to  control  various 
insects  and  mites.  April  20.  1987. 

EPA  SLN  No.  NM  87  0006.  Elanco 
Products  Co.  Registration  is  for  Treflan 
TR-10  to  be  used  on  established  alfalfa 
to  control  weeds.  April  20, 1987, 

Ef'A  SLNNo.  NM 87 0007  ICI 
Americas.  Inc.  Registration  Is  for 


Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  soybeans  to  control  weeds. 
April  20, 1987, 

New  York 

EPA  SLNNo.  NY 87 0001.  Miller 
Chemical  A  Fertilizer  Corp.  Registration 
is  for  Miller  Lime  Sulfer  Solution  to  be 
used  on  grapes  to  control  powdery 
mildew.  April  17, 1987. 

North  Carolina 

EPA  SLNNo.  NC 87 0003.  United 
States  Borax  &  Chemical.  Registration  is 
for  20  Mule  Team  Tim-Bor  to  be  used  on 
wood  structures  to  control  wood  decay 
caused  by  Poria  incrassata.  May  13. 
1987. 

North  Dakota 

EPA  SLNNo.  ND  87  0010.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Dlquat  Herbicide  H/A  to  be  used  on 
potatoes  to  control  various  grasses  and 
weeds.  April  10.  1987. 

Ohio 

EPA  SLNNo.  OH 87 0002.  Union 
Carbide.  Registration  is  for  Larvin  3.2 
Thiodicarb  Insecticide  to  be  used  on 
soybeans  to  control  slugs.  April  16, 1987. 

Oregon 

EPA  SLN  No.  OR  87  0001.  Mobay 
Corp.  Registration  is  for  Sencor  4 
Flowable  to  be  used  on  lentils  and  peas 
to  control  broadleaf  weeds.  March  17, 
1987. 

EPA  SLN  No.  OR  87  0002.  Mobay 
Corp.  Registration  is  for  Sencor  DF  75% 
Dry  Flowable  to  be  used  on  lentils  and 
peas  to  control  broadleaf  weeds.  March 
17.  1987. 

EPA  SLN  No.  OR  87  0003.  Moyer 
Products.  Inc.  Registration  is  for  Oxycop 
Dust  No.  3  to  be  used  on  apples  and 
pears  to  control  fire  blight.  April  13, 
1987. 

EPA  SL\'No.  OR  87  0005.  Uniroyal 
Chemical  Co.  Registration  Is  for  Omite- 
CR  to  be  used  on  Christmas  trees  to 
control  mites.  April  27,  1987, 

Pennsylvania 

EPA  SLN  No.  PA  87  0002.  ICI 
Americas.  Inc.  Registration  is  for 
Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  oats  for  preplant  and 
preemergence  weed  control  March  31, 
1987. 

South  Dakota 

EPA  SLNNo.  SD  87 0001.  Sandoz 
Crop  F^Totection  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  small 
grains  to  control  various  weeds  and 
grasses.  April  6.  1987. 
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EPA  SLNNo.  SD 87 0002.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75  S  Soluble  Powder  to  be  used  on  field 
borders,  fence  rows,  roadsides,  etc,  for 
control  of  grasshoppers.  April  20. 1987. 

EPA  SLNNo.  SD 87 0003.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75  S  Soluble  Powder  to  be  used  on  ranch 
and  pasture  grass  to  control 
grasshoppers.  April  20, 1987. 

EPA  SL\No.  SD  87  0004.  Rhone- 
Poulenc.  Inc.  Registration  is  for  Bronate 
Herbicide  to  be  used  on  various  wheat 
grasses  to  control  weeds.  April  30, 1987. 

Tennessee 

EPA  SLNNo.  TN 87 0003.  Morgan 
International  Products,  Inc.  Registration 
is  for  Rethrocide  to  be  used  on  horses  to 
control  flies.  March  30, 1987. 

EPA  SLNNo.  TN 87 0004.  Uniroyal 
Chemical  Co.  Registration  is  for  Dimilin 
25W  to  be  used  on  trees  and  plants  to 
control  foliar  feeding  insect  larvae.  April 
B.  1987. 

EPA  SLNNo.  TN 87 0005.  Red  Panther 
Chemical  Co.  Registration  is  for  Red 
Panther  Imidan  5  Dust  to  be  used  on 
sweet  potatoes  for  postharvest  control 
of  various  insects.  April  3, 1987. 

EPA  SLN  No.  TN  87  0006.  ICI 
Americas.  Inc.  Registration  is  for 
Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  alfalfa  to  control  various 
weeds  and  grasses.  April  27, 1987. 

EPA  SLN  No.  TN  87  0007.  ICI 
Americas.  Inc.  Registration  is  for 
Gramoxone  Super  Paraquat  Herbicide  to 
be  used  on  alfalfa  to  control  endophyte- 
infected  fescue,  forage  legume/grass 
mixtures,  and  other  grasses.  April  24. 
1987. 

Texas 

EPA  SLN  No.  TX  87  0003.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Bolero  8  EC  to  be  used  on  wafer-seeded 
rice  for  control  of  red  rice  or 
sprangletop.  March  26. 1987. 

Utah 

EPA  SLN  No.  UT  87  0001.  USDA- 
APHIS,  ADC.  Registration  is  for  DRC- 
1339  D.iits  98'o  Concentrate  to  be  used  to 
treat  eggs  in  shore  bird  and  waterfowl 
nesting  areas  to  control  common  ravens 
April  24.  1987. 

Virginia 

EPA  SLN  No.  VA  87  0002.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4E  Insecticide  to  be  used  on  tobacco  to 
control  rnotknof  nematodes.  February  6, 
1987. 

EPA  SLN  No.  VA  87  0003.  PBI/Gordon 
Corp.  Corp.  Registration  is  Pestroy  8  EC 
to  be  used  on  pine  trees  to  control 
southern  pine  beetles.  May  13.  1987. 


Washington 

EPA  SLN  No.  WA  87  0009.  Mobay 
Corp.  Registration  is  for  Furadan  15G  to 
be  used  on  spinach  grown  for  seed  only 
for  seed-furrow  treatment  at  time  of 
planting  to  control  spring  tails.  March 
19. 1987. 

EPA  SLN  No.  WA  87  0010.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Phorate  20G  to  be  used  on  potatoes 
to  control  aphids,  leafhoppers.  leaf 
miners,  wireworms.  and  other  insects. 
April  13, 1987, 

EPA  SLN  No.  WA  87  0011.  Pennwalt 
Corp.  Registration  is  for  Des-1-Cafe  to  be 
used  on  hops  to  control  sucker  growth. 
April  20, 1987. 

EPA  SLN  No.  WA  87  0012.  FMC  Corp. 
Registration  is  for  Thiodan  50  WP 
Insecticide  to  be  used  on  conifers  grown 
for  Christmas  trees  to  control  Cooley 
spruce  adelgid  and  Douglas  fir  needle 
midge.  May  4, 1987. 

EPA  SLN  No.  WA  87  0013.  FMC  Corp. 
Registration  is  for  Thiodan  3  EC 
Insecticide  to  be  used  on  conifers  grown 
for  Christmas  trees  to  control  Cooley 
spruce  adelgid  and  Douglas  fir  needle 
midge.  May  4, 1987. 

EPA  SLN  No.  WA  87  0014.  Uniroyal 
Chemical  Co.  Registration  is  for  Omite- 
CR  to  be  used  on  Bartlett  pears  to 
control  two-spotted  and  McDaniel 
Spider  mites  and  red  mites.  April  7. 1987. 

EPA  SLN  No.  WA  87  0015.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Diuron  4L  to  be  used  on  established 
perennial  bluegrass  grown  for  seed  to 
control  various  weeds  and  grasses.  May 
7. 1987. 

EPA  SLN  No.  WA  87  0016.  E.I.  du  Pont 
de  Nemours  &  Co.  Registration  is  for  Du 
Pont  Lorox  DF  Herbicide  to  be  used  on 
newly  planted  and  established 
asparagus  to  control  various  weeds. 
May  7. 1987. 

EPA  SLN  No.  WA  87  0017.  Gowan  Co. 
Registration  is  for  Prokil  Dimethoate  W- 
25  Insecticide  to  be  used  on  grapes  to 
control  grape  leafhopper  and  Pacific 
spider  mites.  May  11. 1987. 

EPA  SLN  No.  WA  87  0018.  Baker 
Performance  Chemicals.  Inc. 
Registration  is  for  Magnacide  H 
Herbicide  to  be  used  in  irrigation  canals 
to  control  weeds  and  algae.  May  13. 
1987. 

Wisconsin 

EPA  SLN  No.  WI  87  0002.  Dow 
Chemical  Co.  Registration  is  for  Dowpon 
M  Grass  Killer  to  be  used  on  birdsfoot 
trefoil  grown  for  seed  produciton  to 
control  grass.  April  13. 1987. 

EPA  SLN  No.  WI  87  0003.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Phorate  20G  to  be  used  on  potatoes 


to  control  aphids,  leafhoppers,  and 
various  other  insects.  April  17, 1987. 

EPA  SLN  No.  WI  87  0004.  American 
Cyanamid  Co.  Registration  is  for  Thimet 
20  G  Soil  and  Systemic  Insectidicde  to 
be  used  on  potatoes  to  control  various 
insects.  April  17. 1987. 

Wyoming 

EPA  SLN  No.  WY  87  0003.  Y-Tex 
Corp.  Registration  is  for  Max-Con 
Insecticide  Ear  Tag  to  be  used  on  cattle 
to  control  flies  and  ticks.  April  6, 1987. 

(Sec.  24  as  amended.  92  Stat.  835  (7  U.S.C 
136)) 

Dated:  lune  30. 1987. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
|FR  Doc  87-15891  Filed  7-14-87:  8:45  am) 
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[PP  7G3468/T545;  FRL-3231-9] 

Avermectln;  Estai>iishment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
pesticide  avermectin  and  its  delta  8.9- 
geometric  isomer  of  avermectin  Bia  in  or 
on  certain  raw  agricultural  commodities 
These  temporary  tolerances  were 
requested  by  Merck  and  Co  ,  Inc. 

DATE:  These  temporary  tolerances 

expire  May  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  George  LaRocca,  Product 
Manager  (PM)  14,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number. 
Room  204.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557- 
2400). 
SUPPLEMENTARY  INFORMATION:  Merck 
and  Co.,  Inc.,  Merck  Sharp  and  Dohme 
Research  Laboratories,  Hillsborough 
Rd..  Three  Bridges,  NJ  08887,  has 
requested  in  pesticide  petition  PP 
7G3468  the  establishment  of  temporary 
tolerances  for  residues  of  the  pesticide 
avermectin  and  its  delta  8.9-geometric 
isomer  of  avermectin  Bia  in  or  on  the 
raw  agricultural  commodities  citrus 
fruits  at  0.005  part  per  million  (ppm): 
meat,  fat,  and  meat  byproducts  of  cattle 
at  0.01  ppm;  milk  at  0.001  ppom:  citrus 
oil  and  citrus  pulp  at  0.10  ppm.  A  related 
food  and  feed  additive  regulation  FAP 
7H5518,  in  or  on  the  raw  agricultural 
commodities  citrus  fruits  at  0  005  part 
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per  million  (ppm):  meat,  fat.  and  meat 
byproducts  of  cattle  at  OjOI  ppm:  milk  at 
0.001  ppm;  citrus  oil  and  citrus  pulp  at 
0.10  ppm  has  published  in  the  Federal 
Registar  of  May  13, 1987  (52  FR  17942). 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  61B-EUP-12, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  {Pub.  L  9&-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  estabUshment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
insecticide  to  be  used  must  not  exceed 
the  quantify  authorized  by  the 
experimental  use  permit. 

2.  Merck  and  Co..  Inc..  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  May  1. 1988. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
terms  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  sections  3  of  Exective 
Order  12281. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  610  through 
612),  the  Administrator  has  determined 
that  regulations  estabhshing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  ■  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
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the  Federal  Register  of  May  4.  IWl  (46 
FR  24950). 

Autborily:  21  U.S.C  34ea()|. 
Dated:  )une  22. 1987. 
Edwin  F.  Tliu«voitli, 

Director.  RegistraUon  Division.  Office  of 

Pesticide  Programs. 

[¥?.  Doc.  87-15882  Filed  7-14-87;  8  45  am| 
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(PP6G345«/T546) 

ICI  Americas,  Inc.;  Establiahment  of 
Temporary  Tolerances 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMAirv:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
pesticide  (±)-alpha-cyano-(3- 
phenoxyphenyl)methyl(  ±  )c/s-3-(Z-2- 
chloro-3,3,3-trinuoroprop-l-enyl)-2.2,- 
dimethylcyclopropanecarboxylate 
(PP321)  in  or  on  certain  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  ICI 
Americas,  Inc. 

DATE:  These  temporary  tolerances 

expire  May  8, 1988. 

FOR  FUNTHEM  INFORMATION  CONTACT: 

By  mail:  George  LaRocca,  Product 
Mdnager  (PMj  15.  Registration  Division 
(T&-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Room  204.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557-2400). 
SUPPLEMENTARY  INFORMATION:  ICI 
Americas,  Inc..  Agricultural  Chemicals 
Division,  Concord  Pike  and  New 
Murphy  Rd.,  Wilmington,  DE  19897,  has 
requested  in  pesticide  petition  PP 
6C3458  the  establishment  of  temporary 
tolerances  for  residues  of  the  pesticide 
( ±  )-alpha-cyano-{3- 
phenoxyphenyljmethyl  ( ±  ]cis  'i{ZZ- 
chloro-3,3,3  trinouroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate 
(PP321),  in  or  on  the  raw  agricultural 
commodities  cottonseed  at  0.01  part  per 
million  (ppm):  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.01  ppm;  and  milk  at  0J)1 
ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  10182-EUP-47. 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396. 
92  Stat.  819:  7  U.S  C.  136). 


The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  In 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
insecticide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  ICI  Americas,  Inc.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  May  8, 1988. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  610  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (41 
VR  24950). 

Aultjority:  21  U  S  C  W6a(i). 

Dated:  )une  28. 1988. 
Edwin  F.  Tmaworth. 

Director.  Registrvtion  Division,  Off  ice  of 
Pesticide  Programs. 
|FR  Doc.  87-158B3  Filed  7-14-87;  845  am) 
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Envlronmentai  Protection  Agency 

[FRL-3231-71 

Privacy  Act  of  1974;  Systems  of 
Records 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Privacy  Act  of  1974;  Proposed 
new  systems  of  records. 

SUMMARY:  Pursuant  of  the  Privacy  Act 
of  1974  (5  U.S.C.  552a).  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  formally  establish  and 
maintain  a  system  of  records.  TTie 
system  is  "External  Compliance 
Program  Discrimination  Complaint 
Files."  EPA  will  use  this  information  to 
support  and  further  the  discrimination 
complaint  process  and  to  assure 
compliance  with  the  nondiscrimination 
laws  by  recipients  of  Federal  financial 
assistance. 

EFFECTIVE  DATE:  This  system  shall 
become  effective  as  proposed  without 
further  notice  sixty  (60)  days  after 
publication  unless  comments  are 
received  which  would  result  in  a 
contrary  determination.  The  exemptions 
applicable  to  this  system  will  become 
effective  upon  publication  of  a  final  rule 
in  accorance  with  requirements  of  5 
U.S.C.  553(b)(1).  (20.  and  (3).  (c)  and  (e). 
FOR  FURTHER  INFORMATION  OR  TO 
SUBMIT  COMMENTS  COSfrACT: 

Andrew  M.  Strojny,  Associate  Director 
for  Elxtemal  Compliance  Programs. 
Office  of  Civil  Rights  (A-105).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
Telephone:  202/382-4581. 

Dated:  July  2, 1987. 
)otui  S.  FloMter, 

Actjng  Deputy  Assistant  Administrator  for 
A  drninistration  and  Resources  Management. 

EPA-21 

SYSTEM  name: 

External  Compliance  Program 
Discrimination  Complaint  Files — EPA/ 
OCR. 

SECuarrv  CLASsmcATtoN: 

None. 

SYSTEM  LOCATION: 

Complete  External  Compliance 
Program  (ECP)  discrimination  complaint 
files  submitted  after  March  5, 1984  are 
maintained  in  the  laboratory  or  Regional 
office  responsible  for  conducting  the 
investigation.  The  addresses  of  the 
Regional  offices  and  laboratories  are 
listed  in  the  Appendix.  A  skeleton  file  is 
maintained  in  the  Office  of  Civil  Rights 
(OCR).  U.S.  Environmental  Protection 
Agency  (EPA),  401  M  Street  SW., 
Washington,  DC  20460. 


ECP  discrimination  complaint  files 
submitted  prior  to  March  5, 1984  are 
maintained  in  OCR.  EPA,  401  M  Street 
SW.,  Washington,  DC  20460,  or  in  the 
Regional  and  laboratory  offices  listed  in 
the  Appendix. 

CATEOORIES  OT  WUNVIDUAtS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed,  or  had 
filed  on  their  behalf,  discrimination 
complaints  against  recipients  of  Federal 
financial  assistance. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  or  other  documents  initiating 
discrimination  complaints, 
correspondence,  internal  memoranda 
and  notes  pertaining  to  the  complaints: 
investigative  reports  and  findings  on  the 
complaints:  and  related  information 
concerning  the  complaints  and 
investigations. 

AUTHoarrv  pon  maintenance  of  the 
system: 

Title  VI  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000d  et.  seq.):  Title  IX  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1681  et.  seq.);  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794):  Section  13  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Pub.  L  92-500):  Title  III  of  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101  et.  seq.);  Title  VIII  of  the  Federal 
Fair  Housing  Act  (42  U.S.C.  3601): 
Executive  Orders  11246, 12250  and 
12259:  40  CFR  Part  7. 

PURPOSE(S>: 

This  file  system  is  maintained  to 
support  and  further  the  discrimination 
complaint  process,  including  the 
investigation  and  resolution  of 
complaints,  and  to  assure  compliance 
with  the  nondiscrimination  laws  by 
recipients  of  Federal  financial 
assistance. 

ROUTINE  USES  OF  RECORDS  MAINT  AIMED  m 
THE  SYSTEM,  WCUIOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  may  be 
made: 

1.  To  the  Department  of  justice,  the 
Equal  Employment  Opportunity 
Commission,  or  other  Federal  and  State 
agencies  when  necessary  to  complete  an 
investigation,  enforce  the 
nondiscrimination  statutes  set  forth  in 
the  Authority  section  of  this  Notice  or 
assure  proper  coordination  between 
Federal  agencies. 

2.  To  a  private  individual  or  firm 
under  contract  to  OCR  for  the  purpose 
of  investigating  the  complaint.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 


required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  To  persons  named  as  alleged 
discriminating  officials  to  allow  such 
persons  the  opportunity  to  respond  to 
the  allegations  of  discrimination  which 
are  made  against  them  during  the  course 
of  the  discrimination  complaint  process. 

4.  To  any  source  from  which 
additional  information  is  requested 
when  necessary  to  obtain  inJFormation 
relevant  to  the  OCR  investigation  of  a 
discrimination  complaint  (but  only  to 
the  extent  necessary  to  inform  the 
source  of  the  purpose  of  the  request  and 
to  identify  the  type  of  information 
requested.) 

5.  To  a  Member  of  Congress  or  a 
congressional  office  in  response  to  an 
inquiry  from  that  Member  or  office  made 
at  the  request  of  the  individual  to  whom 
the  record  pertains. 

6.  To  a  Federal  agency  which  has 
requested  information  relevant  to  its 
decision  in  connection  with  the  hiring  or 
retention  of  an  employee;  the  reporting 
of  an  investigation  on  an  employee:  the 
letting  of  a  contract;  or  the  issuance  of  a 
security  clearance,  license,  grant  or 
other  benefit. 

7.  To  a  Federal,  State  or  local  agency 
where  necessary  to  enable  EPA  to 
obtain  information  relevant  to  an  EPA 
decision  concerning  the  hiring  or 
retention  of  an  employee;  the  letting  of  a 
contract;  or  the  issuance  of  a  security 
clearance,  license,  grant,  or  other 
benefit. 

8.  To  an  appropriate  Federal,  State, 
local  or  foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation 
or  order,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  the 
statute,  rule,  regulation  or  order  and  the 
information  disclosed  is  relevant  to  the 
matter. 

9.  To  the  Department  of  ]u8tice  to  the 
extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of  the 
following  is  a  party  or  has  an  interest; 
(a)  EPA  or  any  of  its  components:  (b)  an 
EPA  employee  in  his  or  her  official 
capacity;  (c)  an  ElPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  is  representing  or 
considering  representation  of  the 
employee;  or  (d)  the  United  Slates 
where  EPA  determines  that  the  litigation 
is  likely  to  affect  the  Agency. 

10.  In  a  proceeding  before  a  court, 
other  adjudicative  body  or  grand  jury,  or 
in  an  administrative  or  regulatory 
proceeding,  to  the  extent  that  each 
disclosure  is  compatible  with  the 
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purpose  for  which  the  record  was 
collected  and  is  relevant  and  necessary' 
to  the  proceeding  in  which  one  of  the 
following  is  a  party  or  has  an  interest: 
(a)  EPA  or  any  of  its  components;  (b)  an 
EPA  employee  in  his  or  her  official 
capacity:  (c)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  is  representing  or 
considering  representation  of  the 
employee:  or  (d)  the  United  Slates 
where  EPA  determines  that  the  litigation 
is  likely  to  affect  the  Agency.  Such 
disclosures  include,  but  are  not  limited 
to,  those  made  in  the  course  of 
presenting  evidence,  conducting 
settlement  negotiations,  and  responding 
to  subpoenas  and  requests  for 
discovery. 

11.  To  representatives  of  the  Genera! 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOH  STORINQ, 
RETItlEVINO,  ACCESSINO,  AND  DISPOSINQ  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETmEVABIUrv: 

Files  may  be  retrieved  by  the  case  file 
number,  name  of  complainant  and/or 
name  of  respondent  (entity  receiving 
Federal  financial  assistance  which  is 
alleged  to  have  discriminated.) 

SAFEGUARDS: 

Access  to  and  use  of  these  records  an- 
limited  to  those  EPA  employees  whose 
official  duties  require  such  access 
When  not  in  use,  these  files  arc  .stored  in 
locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Flies  are  retained  in  the  office  for  two 
years  after  the  case  is  closed,  sent  to  the 
Federal  Records  Center  for  five  years, 
and  then  destroyed.  See  EPA  Records 
Control  Schedules,  Appendix  B, 
Schedule  18,  Item  5  (pending) 

SVSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director  for  External 
Compliance  Programs,  Office  of  Civil 
Rights  (A-105),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  DC  20460. 

NOTIFICATION  PROCEDURE: 

Contact  the  system  manager  at  the 
address  noted  above.  Include  your  name 
and  address  at  the  time  the  original 
complaint  was  filed,  a  copy  or  brief 
summary  of  allegations  contained  in  the 
original  complaint,  the  name  of  the 
entity  against  which  the  allegations 


were  filed,  and  the  date  of  the  original 
complaint.  You  must  submit  a  notarized 
statement  which  states  that  you  are  the 
individual  to  whom  the  record  pertains 
and  that  you  understand  that  it  is  a 
misdemeanor  to  knowingly  and  willfully 
seek  to  obtain  access  to  records  about 
another  individual  under  false 
pretences.  The  system  manager  may 
require  additional  information  as 
necessary. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures.  You 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  are  encouraged  to  request 
both  notification  and  access  at  the  same 
time  in  order  to  avoid  excessive  delays 
and  correspondence. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures.  You 
should  also  reasonably  specify  the 
information  contested  and  the  corrective 
action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Complainants,  respondents, 
witnesses,  EPA  investigators  and/or 
contract  investigators,  other  EPA 
personnel,  and  other  persons  with 
information  relevant  to  the  case. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(2),  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act  of  1974, 
subject  to  the  limitations  set  forth  in  that 
subsection:  5  U.S.C.  552a(c)(3),  (d),  and 
(e)(1).  These  exemptions  will  be 
pulilished  as  regulations  in  the  Federal 
Register  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b)(1),  (2). 
and  (3),  (c)  and  (e).  and  will  be  effective 
upon  publication  of  a  final  rule 

Appendix 

The  addresses  of  EP.A  s  ReKional  officei 
and  laborHlones  which  muintain  the  F-xternal 
Compliance  Program  discrimination 
complaint  files  are  as  follows 
EPA  ReRion  I,  Regional  Director  of  Civil 

Rightg,  Federal  Center.  Boston.  MA  02203 
F.PA  Region  II.  Regional  Director  of  Civil 

Rights.  26  Federal  Plaza,  New  York,  New 

York  10278 
fU^A  Region  III.  Regional  Director  of  Civil 

Rights.  R41  Chestnut  Street.  Philadelphia. 

PA  19107 
EP.A  Region  IV,  Regional  Director  of  Civil 

Rights.  345  Courtland  Street,  .N  E  .  Atlanta. 

(;A  30365 
KPA  Region  V.  Regional  Director  of  Civil 

Rights.  230  South  Dearborn  Street,  Chicago. 

11.60604 
EPA  Region  VI.  Regional  Director  of  Civil 

Rights,  1445  Ross  Avenue.  Dallas.  TX  75270 


FJ'A  Region  VII,  Regional  Director  of  Civil 

Rights.  726  Minnesota  Avenue,  Kansas 

City,  KS  66101 
FJ'A  Region  VIII,  Regional  Director  of  Civil 

Rights.  One  Denver  Place,  999  18th  Street. 

Denver,  CO  80202-2413 
EPA  Region  IX.  Regional  Director  of  Civil 

Rights.  215  Fremont  Street,  San  Francisco, 

CA  94105 
EPA  Region  X.  Regional  Director  of  Civil 

Rights.  1200  Sixth  Avenue.  Seattle,  WA 

98101 
EPA  Cincinnati  Laboratories,  EEC  Officer,  26 

VV  St  Clair  Street  Cincinnati,  OH  45268 
EPA  RTP  Laboratories,  EEO  Officer. 

Research  Triangle  Park.  NC  27711 
EPA  Las  Vegas  Laboratoriet.  EEO  Officer. 

P  O.  Box  15027,  Las  Vegat.  NV  89114 
[FR  Doc.  87-16007  Filed  7-14-87;  8:45  am] 

BtLLUM  CODE  SMO-SO-M 


lOPTS-44501;  FRL-323»-ll 

Toxic  and  Hazardous  Substances 
Control,  TSCA  SM:tion  4  (d);  Rscslpt  of 
Test  Data 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

summary:  This  notice  announces  thest 
data  submissions  received  by  EPA  on 
June  30, 1987,  pursuant  to  a  test  rule  or 
consent  order  under  section  4  of  the 
Toxic  Substances  Control  Act  (TSCA). 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543,  401  M 
Street  SW.,  Washington,  DC  20460, 
Telephone:  (202)  554-1404. 
SUPPt^MENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a).  In  the  Federal  Register  of 
June  30,  1986  (51  FR  23705),  EPA  issued 
procedures  for  entering  into  Enforceable 
Consent  Orders  (ECO's)  under  section  4 
of  TSCA.  Those  procedures  provide  that 
EPA  will  follow  the  procedures  specified 
in  section  4(d)  in  providing  notice  of  test 
data  received  pursuant's  to  ECO's.  In 
addition,  EPA  from  time  to  time  receives 
industry  submissions  of  test  data 
developed  voluntarily  (i.e..  not  under 
test  rules  or  ECO's)  on  chemical 
substances  or  mixtures  EPA  has 
considered  for  testing  under  section  4. 
Although  not  required  by  section  4(d), 
EPA  periodically  issues  notices  of 
receipt  of  such  test  data. 

Test  Data  Submissions 

This  notice  announces  the  test  data 
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submissions  received  by  EPA  on  June 
30. 1967.  from  Halogenated  Solvents 
Industry  Alliance  pursuant  to  a  test  rule 
under  section  4  of  TSCA  which  is 
codified  at  40  CFR  799.4400.  The 
chemical  test  substance  for  which  these 
data  have  been  received  is  1.1.1- 
trichloroethane  {CAS  No.  71-55-6).  The 
test  substance  is  widely  used  as  a 
chemical  solvent. 

The  submission  describes  a 
developmental  toxicity  study  conducted 
in  Sprague-Dawley  rats  and  New 
Zealand  White  Rabbits  in  which  1.1.1- 
trichloroethane  administered  at 
maternally  toxic  doses  did  not  induce  a 
teratogenic  response.  The  applicable 
test  standards  were  incorporated  by 
reference  in  40  CFR  Part  799-4400.  The 


final  report  was  required  to  be 
submitted  by  June  1987. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  submission's  completeness, 
adequacy  or  validity. 

EPA  has  established  a  public  record 
for  this  TSCA  section  4{d)  receipt  of 
data  notice  (docket  number  OPTS- 
44501).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m..  Monday  through  Friday. 
except  legal  holidays,  in  the  OPTS 
Reading  Room.  NEM}004.  401  M  Street 
SW..  Washington.  DC  20460. 


Dated:  July  6,  1967. 

].  Merenda. 

Director,  Existing  Chemical  Assesamenl 
Division. 

[FR  Doc.  87-16008  Filed  7-14-87;  8:45  ainj 

BIUJNG  COOC  MM-SO-M 


FE3ERAL  COMMUNICATIONS 
COMMISSION 

[File  Nos.  BPH-e50711PL  et  ai^  MM  Dochet 
No.  87-2381 

AppRcations  for  Consolidated  Hearing; 
Barnard  Broadcasting  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkcant 


City /Slate 


File  No 


MM  OoOkjI 
No 


*   Barnard  BroaitcaMing 

B   AAA  Broadcastoig  Corp 

C   Herman  RatJK)  Corp    

D   Marota  S  Sctiwarti 

E   Ken  S  Doro»iy  Ramaay 

f   Mwonty  Media  Tatecommuracationa.  Inc 

G  Herman  Broadcasting  Co       

M  Jofwi  Eluoodo _ _ 

I  Roy  E   Henderson  d/b/  a  Sp■ras^  Aural  Servtcas  Co 
J   FM  Herman  LiiTKled  Paf»nere»«p _ _.    ., 


-\ 

Katman.  CA 
Herman,  CA 
Kerman.  CA 
Keman.  CA . 
Herman.  CA 
Kermaa  CA 
Keman.  CA 
Kerman,  CA 
Kamian.  CA. 
'  Hetman.  CA 


BPH-a5o:i-PL 

eeH-8507i7V3 
BPH-95071ZV4 
BPH-e5071?V5 
BPH-«50717V3 

BPM-ascri2ZP 

BPM -85071270 
e?"H-8507122S 
BPH-85C712Z8 
8PH-860712V2 


87-238 

— 

(OBOMW* 

2.  Pursuant  to  47  U.S.C.  309(e),  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19,347  (May  29,  1986). 
The  letter  shown  before  each  applicant's 
n.'ime.  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  hesdmg 


Appficar^ts 


3   Utnmale 


..:  A-i 


3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  NW..  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  .VI 


Street,  NW.,  Washin^on.  DC  20037. 
(Telephone  (202)  857-3800). 
W.  ^n  Gay. 

AssisloiU  Chit'f.  Auaio  Services  Division. 
Mass  Medio  Burt^nu. 

[FR  Doc  87-16023  Filed  7  14-87;  8:45  anij 
BtUJNG  COO£  6712-01-M 


Issue  headtoig 


I    Appifcams 


1  Financial  OualiN^ationa . 

2  Comparative 


B 
A-I 


(File  Nos.  Bn-840201  VC,  et  al.;  MM  Docket 
No.  87-2391 

Appncattona  for  Consolidated  Hearing; 
Interstate  Broadcasting  Co^  Inc.  and 
Braverman  Broadcasting  Co^  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station; 


Appkcant 


Cit,,'Stale 


F«e  No 


MM  Oockei 

No 


A  kAemue  Braadcastng  Co    mc .... 
8   Braverman  3f0ddc«8tlng  Co  ,  inc 


New  Yofti.  NV 

Iowa  Oty,  lA 


JBR-e4020iVC 

'  BR-eiQ20?UO 
BMP-e)(»03AJ 


«7-?39 


2.  F*ursudnt  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  Issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 


The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  hsaOmq 


Aopacan«tsi 


At  accAcanu 


lasua  haattng 


Appkcanttsl 


1  (See  AppenOm) 

2  307{bl 

3  Coptmgeni  Compa'atne. 


An  appKarls 
AM  appticanis 


3.  If  there  is  any  non-standardized 
issuels)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 


UM  I 
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comp'ele  fiDO  in  this  proceeding  is 
avdildi)le  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW  ,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street.  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 


W  lanGay, 

Assistant  Chief.  Audio  Sfrvues  Division. 
Mass  Media  Bureau. 

Appendix 

To  determme  whether  Applicant  A 
(Interstate  Broadcasting  Company,  Inc.) 
Is  entitled  to  a  renewal  expectancy. 

(FR  Doc.  87-16024  Filed  7-14-8?.  645  am] 
BtLLINC  CODE  (71^-01-M 


(Fll«  No*.  BPH-851 1 13ME:  MM  Docket  No. 
•7-237 J 

Applications  for  Consolidated  Hearing; 
PN  Radio  Co.  et  al. 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppUcan* 


A  PN  Radn  C<xnp»ny 
B   RonaM  H   Lvsngood. 

C  LrtmMm.  Inc       

D  UmorAy  Uedw.  Inc . 
E  Don  H  BanMn  ..„ 
F   Bifl  Lou  Radn       ._ 


Cff>'Slaie 


f*a  No 


MM  Docket 
No 


Co<Y<10"  "^ 

Corydon  IN 

Cofydon,  IN 

Co»v<to'i  IN 

Corydon  IN 

CoryOon  IN 


BPM-85in3ME 

!  BPM-85iii«Ma 

BPM-eSMUMD 

BPH-esmsMO 

BPH-851it5ME 

BPH-e51M4MC 


87-237 


(DtSTauad) 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  9,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Appittamis) 

1  Co^ipafai've        .       

2  Ultimate                    

A.  B  O  E   F 
A.  8   0  E   F 

3.  A  copy  of  the  complete  UDO  in  this 
proceeding  is  available  for  inspection 
and  coying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW.,  Washington 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Ser\'ice9.  Inc.,  2UX)  M 


Street  NW.,  Washington,  DC  20037. 
(Telephone  (202)  857-3800). 
W.  )an  Gay, 

.'\ssistanl  Cti-.v'.  .■\i:dui  Sen  :cfs  Dn  ision. 
Mass  Media  Bureau 

[KR  Doc  87-lfi025  Filed  --14-8''.  8  45  am) 
BILUMO  CODE  6712-01-M 


( File  Not.  BPH-85071 10B  et  al.;  Docket  No. 
87-2441 

Applications  for  Consolidated  Hearing; 
Radio  Marco,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant 


City  State 


A  Rebecca  Radn  ot  Marco.  A  Umtted  Partnership 

B  Radw  Mwco.  inc  

C  Webb  Communicatiooa     „ _ 

D  Emetald  Sea  Broadcasting.  Inc 

E   Attirmauve  Broadcasting  Corp  

F  CaraveNe  Broadcasting  Group  04  FKxtdt. 

G  Brenda  R   Tangai 

H   Showcase  Convnunicationa.  Inc.. 

I.  Iktarco  IMinonty  Aaiociatas 

J  Dee  Wetmore  

K   TeleviflKin  Systems.  Inc  „ 

L  Susan  G  ft  WMiam  R  Gaston  .... 
M  Suncoast  Broadcasting 

N  Marco  Skywaie  Inc  

O  The  Kravis  Co  ot  Marco.  Inc 

P  Sunshine  Activities  Group    ..„ 

O  Maranatlu  Broadcasting  Co 

R   Marco  Broadcasting  Corp        „„„ ,., 

S  Marco  Radn  Partnership.  A  LiniHad  Partnership  . 


I  lularco. 

.  Marco 

Marco 

;  Marco 

I  Marco 

I  Marco. 

:  Marco 

Marco 

Marco 

Marco 

Marco 

Marco. 

Marco 

Mvoo. 

Marco. 

Mwco. 

Mvoo. 

Umeo. 

Marco. 


FL 

FL 

FL 

FL 

FL.. 

FL 

FL 

FL _.. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL„ 
FL.. 
FL.. 
FL.. 


File  No 


MM  Docliel 

No 


BPM -8507  HOB 
BPM-8y)7llOF 
BPH-8507110Q 
BPM -8507 1?OF 

BPM_8S07I?TX 

BPH-eS071?7> 

BPM-85071ZTZ 

BPM-aS071?u8 

BPM-e5071?UA 

BPM-85071PLK: 

BPH-8Mn?uD 

BPH-eb07l?UE 

BPM-8507i?UF 

BPH  flWlZUH 

8Pt<-850'l2UI 

BPM-85071?V7 

BPH-8'.07l?X9 

BPH-850709MG 

BPM-850;'i2SC 




87-244 





(Dismissed) 
(Dismssedl 

S.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29,  1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  p.irticular  applicant. 


Issue  headmg 


A«*cam|s) 


1  An  Hazard 

2  Compaiatw* 

3  uitxnale 


0  I.  K   L   0  P 

ALL 
ALL 


3.  A  copy  of  the  compli-te  HDO  is  this 
proceeding  is  available  for  inspection 
ar.d  copying  during  normal  business 


hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street.  NW..  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Services,  Inc..  2100  M 
Street,  NW.,  Washington,  DC  20037. 
(Telephone  (202)  857-3800). 
W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  87-16028  Filed  7-14-87:  8:45  am) 

BtLUNQ  COOC  (711-01-11 


Fifth  MeeUng  of  tfie  National  PubUc 
Safety  Planning  Advisory  Committee 

luly  9,  1987. 

The  fifth  meeting  of  the  National 
Public  Safety  Planning  Advisory 
Committee  will  be  held  on  August  26, 
1987.  in  Room  308  of  the  Baltimore 
Convention  Center  located  at  1  West 
Pratt  Street,  Baltimore.  Maryland.  The 
meeting  will  start  at  9:30  a.m. 

All  interested  parties  are  invited  to 
attend  the  meeting.  Since  this  is  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions. 

The  agenda  for  the  fifth  meeting  will 
consist  of: 

1.  Approval  of  the  minutes  of  the  last 
meeting; 

2.  Status  reports  from  the  Chairman 
and  from  the  Task  Group  Facilitators; 

3.  Review  and  approval  of  the  Final 
Report. 

Any  questions  regarding  the  meeting 
should  be  directed  to  Mr.  William  R. 
Torak  at  (202)  632-7025. 

Federal  Communications  Commission 

WilUam  |.  Tricarico, 

Secretary. 

(FR  Doc  8-'-16021  Filed  7-14-87:  845  am) 

BILLING  CODE  (riZ-OI-tl 


[DA-«7-«43| 

Specialized  Mobile  Radio  Service 
Frequencies  To  Be  Available  for 
Reassignment 

July  1, 1987. 

The  following  channels  were  recently 
recovered  from  licensees  who  failed  to 
meet  the  Commission's  loading  or 
construction  requirements  and  will  be 
available  for  reassignement  to  trunked 
Specialized  Mobile  Radio  (SMR) 
applicants.  They  were  previously 
licensed  at  the  coordinates  indicated 
and  are  available  at  any  location  within 
the  geographic  area  which  will  protect 
existing  SMR  systems  pursuant  to  Rules 
90.362  and  90  621. 


856/859.5625  MHz.  Breman.  GA,  33-41- 

58  North.  85-08-10  West 
856/860.1375  MHz,  Atlanta.  GA,  33^5- 

34  North.  84-23-19  West 
856/860.0625  MHz.  Atlanta.  GA,  33-45- 

29  North,  84-23-15  West 
858/860.5625  MHz.  West  Palm  Beach. 

FL,  26-46-00  North,  80-08-22  West 
856/860.6125  MHz, »  Maricopa,  CA.  34- 

55-11  North,  119-24-16  West 
856/860.1875  MHz,  Visalia,  CA,  3&-1&-50 

North,  119-19-06  West 
856/860.0125  MHz.  La  Grange,  TX,  29- 

52-26  North,  96-52-50  West 
856/860.0625  MHz,  Renssalaer,  IN,  40- 

55-30  North,  87-09-10  West 
856/860  0375  MHz,  Madera,  CA,  26-57- 

47  North,  120-03-47  West 
851/855.9625  MHz,  Castalia,  OH,  41-23- 

48  North,  82-47-31  West 
861/865.9000  MHz,  Tucson.  AZ.  32-26-30 

North.  110^*6-51  West 
856/860.0875  MHz,  San  Antonio.  TX.  29- 

31-06  North,  9ft-34-18  West 

Pursuant  to  the  Public  Notice  of 
January  6, 1986,  Mimeo  No.  1805,  these 
channels  will  be  available  for 
reassignment  on  July  31, 1987.  All 
applications  received  before  July  31, 
1987  will  be  dismissed.  The  first 
application  received  after  the  channels 
become  available  for  reassignment 
opens  the  filing  window.  The  window 
stays  open  only  for  the  day  on  which  the 
first  application  is  received.  Ail 
applications  MUST  reference  the  date 
and  DA  number  of  this  Public  Notice  in 
order  to  be  considered  for  these 
frequencies. 

"There  is  a  $30.00  fee  required  for  each 
application  filed.  All  checks  should  be 
made  payable  to  the  FCC.  Applications 
should  be  mailed  to  :  Federal 
Communications  Commission,  800 
Megahertz  Service,  P.O.  Box  36041 6M, 
Pittsburgh,  PA  15251-6416.  Applications 
may  also  be  filed  in  person  between  9:00 
a.m.  and  3:00  p.m.  at  the  following 
address:  Federal  Communications 
Commission,  c/o  Mellon  Bank,  Three 
Mellon  Bank  Center,  525  William  Penn 
Way,  27th  Floor,  Room  153-2713. 
Pittsburgh.  PA  15259,  Attention: 
(Wholesale  Lockbox  Shift  Supervisor). 

For  further  information,  refer  to  Public 
Notice  of  January  6. 1986  or  contact 
Riley  Hollingsworth  or  Betty  Woolford 
(202)  632-7125  of  the  Private  Radio 
Bureau's  Land  Mobile  and  Microwave 
Division. 

Federal  Communications  Commission 
William  |.  Tricarico. 

Secretary. 

[FR  Dop.  87-16022  Filed  7-14-87.  8  45  dm) 

BILLING  CODE  S712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Port  Autttority  of 
New  Yoric  and  New  Jeraey 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  prusuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  earh  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003328-003. 

Title:  Part  Authority  of  New  York  and 
New  Jersey  Terminal  Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey 

Puerto  Rico  Maritime  Shipping 
Authority 

Synopsis:  The  proposed  agreement 
provides  that:  (1)  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA)  will 
relinquish  certain  premises  at  the 
Elizabeth-Port  Authority  Marine 
Terminal;  (2)  The  Port  Authority  of  New 
York  and  New  Jersey  (Port  Authority) 
will  pay  PRMSA  $4,000,000.00  (less  any 
obligations);  and  (3)  PRMSA  agrees  to 
employ  Port  Authority's  marine  terminal 
facilities  on  a  specified  regular  basis 
until  December  31, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  10.  1987. 
loseph  C.  Polking. 
Secretary. 

|FR  Doc.  87-16000  Filpd  7-14-87  8:45  bm) 
BILUNG  CODE  6730-0 1-M 


'  These  frpqucncips  m.iy  not  bt  assignrftlt 
rtii  unirtiii  p  w.h  Huif  9(1  621 


[Agreement  No:  224-200005] 
Agreements  Filed:  Correction 

The  Federal  Register  Notice  of  June 
17,  1987,  (Vol.  52,  No.  116,  Page  23080) 
incorrectly  stated  that  Agreement  No. 
224-200005  provides  for  the  surrender  of 
a  certain  terminal  area  operated  by  the 
Puerto  Rico  Maritime  Shipping 
Authority.  The  Notice  should  have 
stated  tho'  the  proposed  agreement 
provides  for  Ntaher  Terminals.  Inc  to 
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lease  premises  at  the  Elizabeth -Port 
Marine  Terminal. 

By  Order  of  the  Federal  Mantime 
Commission. 

Dated:  July  10.  19«7. 
Joseph  C  Polking. 

Secretary. 

|KR  Doc.  87-16001  Filed  7-14-67.  8  45  am] 

BILUIM  COOC  t^JO-OI-H 


(Docket  No.  87-121 

In  the  Matter  of  Maximum  Potential 
Uat>Wty  In  Independent  Ocean  Freight 
Forwarder  Bonda;  AvaMat>Uity  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Sp«n;ial  Sliidif  s 
has  determined  that  Docket  No.  87-12 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Envirunmenla! 
F'ohcy  Act  of  HKW,  42  IJ.S.C;  4:!::i  Pl  seq  , 
and  that  preparation  of  an 
environment. il  impact  st.itenifnt  is  not 
re(|iiired. 

In  Docket  87-12.  a  petition  for 
declaratory  order  has  been  filed  liy  Old 
Republic  Insurance  Company,  I  he 
Surety  Association  of  America,  and  the 
National  Custom  Brokers  &  Forwarders 
Association  of  America.  Inc.  seeking 
that  the  Federal  Maritime  Commission 
terminate  a  controversy  and  remove  any 
uncertainty  which  may  exist  with 
respect  to  the  maximum  potential 
liability  of  a  surety  under  an 
Independent  Ocean  Freight  Forwarder 
Bond  (F'MC-.'i9  Rev),  r«!quired  to  be  filed 
with  the  Commission  pursuant  to  46  CF'R 
510.14. 

This  Finding  of  No  Significant  Impact 
('FONSI")  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Rejpster  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  telephone  (202)  523-5725. 

By  the  Commission. 
|o8«ph  C.  Polking, 

Si'cretiiry 

[VK  Doc  B7-ie03«  Filed  7-14-87;  8  45  am] 

BILLING  CODE  «7XM)1-M 


FEDERAL  ftESERVE  SYSTEM 

Formation  of,  Acquiaition  by,  or 
Merger  of  Bank  HoMing  Companies; 
Mile*  Bancsharea,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1842)  and  section  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.24)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  i  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Ciovernors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Bfjard 
of  Covemors  Any  comment  on  an 
application  that  requests  a  hearing  must 
UK  iude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  27, 
1<JH7. 

A  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  I^niis,  Missouri  631f>fi; 

1.  Milfs  Buncshan-s,  Inc.  (formerly 
Miles-Advance  Bancshares.  Inc  ), 
Advance.  Missouri,  to  acquire  at  least 
<W.6  percx'nt  of  the  voting  shares  of 
Howen  State  Bank,  Bowen,  Illinois. 

Boiird  of  Governors  of  the  Kederul  Reserve 
System.  July  13,  1987, 
lames  McAfee, 

As^iiciate  Secretary  of  the  lii>arii 

(KR  Doc.  87-16201  Filed  7-14-fl7  11  11  am) 

BILLING  COOC  S210-01-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Ttutft  Advisory  Cour>cll; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
[Wih.  L.  92-463).  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name-  Employee  Thrift  Advisory  Council. 

Time  and  dale:  10:00  am.,  |uly  30.  1987. 

Place  Conference  Room  5141-A.  General 
Services  Administration  Building.  18th  and  F 
Streets.  NW.  Washingtoa  DC. 


Status  OpeiL 

Matters  to  be  considered;  Approval  of  the 
minutes  of  the  April  28.  1987.  meeting; 
Activity  update  by  the  Executive  Director, 
Federal  Retirement  Thrift  Investment  Board; 
Participation  in  Thrift  Savings  Plan  by  non- 
pay  status  employees:  Review  of  second  open 
season:  Nondiscrimination  requirement; 
General  Accounting  Office  report  on 
nondiscrimination  tests.  Management  of 
investment  funds:  Role  of  Advisory  Council 
in  advising  on  investment  and  other  matters: 
Selection  of  bond  index  funds:  Selection  of  a 
Deputy  Chairman;  Annuities  for  retired 
employees:  and  other  business. 

Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Council 
For  further  information  contact  John  ]. 
OMeara  on  (202)  651-2573. 

Dalfd   July  10.  1987 
Francis  X.  Cavanaugh. 
Exrcutive  Director 

|KR  Doc  87-18076  Filed  7-14-87;  8:45  am] 
BILLING  COOC  STSfr-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

(GSA  Bulletin  FPMR  A-40,  Supp.  231 

Changes  to  Federal  Travel 
Regulations,  Mileage  Rate  for  Privately 
Owned  Automobiles. 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  changes  to  Federal 
Travel  Regulations  (FTR). 


summary: The  General  Services 
Administration  (GSA)  has  issued  GSA 
Hullelin  FPMR  A-40.  Supplement  23, 
transmitting  changed  pages  to  amend 
the  Federal  Travel  Regulations  (FTR), 
FPMR  101-7,  to  increase  the  mileage 
rate  from  20.5  cents  to  21  cents  per  mile 
for  use  of  privately  owned  automobiles 
when  authorized  as  advantageous  to  the 
Ciovernmeiit.  This  FTR  change  reflects 
the  results  to  GSA's  recent  report  to 
Congress  on  the  investigation  of  the  cost 
of  operating  privately  owned  vehicles. 
EFFECTIVE  DATE:  The  changed  provisions 
(if  the  FTR  transmitted  by  GSA  Bulletin 
FPMR  A^U),  Supplement  23,  are 
effective  for  travel  performed  on  or  after 
August  1,  1987. 
FOB  FURTHER  INFORMATION  CONTACT: 

Raymond  F.  Price,  Jr.,  Regulations  and 
Policy  Division  (FFY),  FTS  557-1256  or 
Commercial  (703)  557-1256. 
SUPPt^MENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  cost*  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 


decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
had  determined  that  the  potential 
benefits  to  social  from  this  rule  outweigh 
the  potential  costs;  has  maximized  the 
net  benefits;  and  his  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Accordingly,  the  Federal  Travel 
Regulations  are  amended  as  follows: 

CHAPTER  1.  TRAVEL  ALLOWANCES 

PART  4.  REIMBURSEMENT  FOR  USE  OF 
PRIVATELY  OVVNED  CONVEYANCES 

Authority:  (Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c);  5  U.S.C.  5707;  Executive  Order 
No  11609.  )uly  22,  1971. 

1.  Paragraphs  l-4.2a(2)  and  l-4.2c(l) 
and  (2)  are  revised  to  read  as  follows: 

1^.2     When  use  of  a  privately  owned 
conveyance  is  advantageous  to  the 
Government. 

a.  •   *  * 

(2)  For  use  of  a  privately  owned 
automobile:  21  cents  per  mile. 


c.  ■   "   " 

(1 )  Round  trip  when  instead  of  toxicab 
to  carrier  terminals.  Instead  of  using  a 
taxicab  under  l-2.3c,  payment  on  a 
mileage  basis  at  the  rate  of  21  cents  per 
mile  and  other  allowable  costs  as  set 
forth  in  l-4.1c  shall  be  allowed  for  the 
round-trip  mileage  of  a  privately  owned 
automobile  used  by  an  employee  going 
from  either  the  employee's  home  or 
place  of  business  to  a  terminal  or  from  a 
terminal  to  either  the  employee's  home 
or  place  of  business.  However,  the 
amount  of  reimbursement  for  the  round 
trip  shall  not  in  either  instance  exceed 
the  taxicab  fare,  including  tip,  allowable 
under  l-2.3c  for  a  one-way  trip  between 
the  appUcable  points. 

(2)  Round  trip  when  instead  of  taxicab 
between  residence  and  office  on  day  of 
travel.  Instead  of  using  a  taxicab  under 
1-2. 3d,  payment  on  a  mileage  basis  at 
the  rate  of  21  cents  per  mile  and  other 
allowable  costs  as  set  forth  in  l-4.1c, 
shall  be  allowed  for  round-trip  mileage 
of  a  privately  owned  automobile  used 
by  an  employee  going  from  the 
employee's  residence  to  the  employee's 
place  of  business  or  returning  from  place 
of  business  to  residence  on  a  day  travel 
is  performed.  However,  the  amount  of 
reimbursement  for  the  round  trip  shall 
not  exceed  the  taxicab  fare,  including 
tip,  allowable  under  l-2.3d  for  a  one- 
way trip  between  the  points  involved. 


Dated:  April  &  1987. 
T.C  Golden, 

A  dministrator  of  General  Services. 

[FR  Doc.  87-16010  Filed  7-14-87;  8:45  am] 

BILUNQ  COOf  Ma»-2«-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Privacy  Act  of  1974 — Revision  of 
Notice  of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
use.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  revising 
a  notice  describing  records  maintained 
by  the  Executive  Secretariat  in  the 
Office  of  the  Secretary.  The  notice  being 
revised  is  titled  "Secretarial  Controlled 
Correspondence  File — Interior,  Office  of 
the  Secretary-20,"  and  was  previously 
published  in  the  Federal  Re^ster  on 
August  30. 1985  (50  FR  35331).  The 
portions  of  the  notice  describing  the 
storage,  retrievability,  and  safeguarding 
of  the  records  are  revised  to  reflect  the 
conversion  of  the  system  to  an 
automated  database.  The  revised  notice 
is  published  in  its  entirety  below. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  system  of  records,  the 
notice  shall  be  effective  on  July  15, 1987, 
Additional  information  regarding  these 
revisions  may  be  obtained  from  the 
Department  Privacy  Act  Officer,  Office 
of  the  Secretary  (PIR),  Room  7357,  Main 
Interior  Building,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240. 

Dated:  July  2. 1987. 

Oscar  W.  Mueller.  Jr.. 

Director.  Office  of  Information  Resources 
Management. 

INTERIOR/OS-20 

SVSTEM  NAME: 

Secretarial  Controlled 
Correspondence  File — Interior,  Office  of 
the  Secretary— 20. 

SYSTEM  LOCATION: 

Executive  Secretariat,  Office  of  the 
Under  Secretary,  U.S.  Department  of 
Interior,  IBfh  and  C  Streets,  NW., 
Washington,  D.C.  20240. 

cateoories  of  individuals  covered  by  the 
system: 

Persons  who  have  written  to  the 
Secretary  of  the  Interior  on  official 
business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identification  of  writer,  subject,  date 
and  disposition  of  correspondence. 


AUTHORrnr  for  MAMrrCNANCt  OF  THC 

system: 

5  U.S.C.  301;  43  U.S.C.  1457;  44  U.S.C. 
3101;  Reorganization  Plan  3  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDmO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
ascertain  the  status  of  correspondence 
to  the  Secretary  of  the  Interior. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  a 
Federal  agency  so  that  the  agency  may 
respond  to  an  inquiry  from  the  named 
individual,  (2)  to  the  U.S.  Department  of 
Justice  or  in  a  proceeding  before  a  court 
or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or,  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the  disclosure 
is  deemed  by  the  Department  of  the 
Interior  to  be  relevant  or  necessary  to 
the  litigation,  and  (c)  the  Department  of 
the  Interior  determines  that  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled.  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

STORING,  RETRIEVING,  ACCESSING,  RCTAWnNG, 
AND  DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  database. 

retrievabiuty: 

Index'ed  by  number,  name  of 
correspondent,  subject(s),  date,  date 
received,  and  disposition. 

SAFEGUARDS: 

Records  maintained  on  secure 
database  with  access  limited  by  security 
software,  installed  on  hardware  located 
in  secure  room. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  General  Records 
Schedule  No.  23,  Item  No.  3. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Executive  Secretary,  Interior  Building, 
Room  6221, 181h  and  C  Streets,  NW.. 
Washington.  DC.  20240. 
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NOTinCATION  PnOCEOURES: 

Inquiries  rei^arding  the  existen(;e  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  his/her  records 
is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  m  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTINQ  RECORD  PROCEDURE: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Managt^r  and 
must  meet  the  content  retjuiremeiits  of 
43  CFR  2  71. 

RECORD  SOURCE  CATEOORIES: 

loiiividuals  on  whom  the  record  is 
ni.itntained 
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BILLING  C0O€  4310-RP-M 


Bureau  of  Indian  Affairs 
I FEIS  87-291 

Availability  of  a  Final  Environmental 
Impact  Statement  on  the  Proposed 
Modification  of  Indian  Fishing 
Regulations  To  Authorize  Commercial 
Harvesting  of  Anadromous  Fish  on  the 
Hoopa  Valley  Indian  Reservation,  Del 
Norte  and  Humboldt  Counties,  CA 

agency:  Huic.m  of  Iniiian  Affairs. 

Interior 

action:  Notice. 


summary:  This  notice  advises  the  public 
th<it  the  Fin-il  Fnvironitiental  Impact 
Statement  for  the  propo,sed  modification 
of  Indian  Fishing  Regulations  to 
.luthorize  commercial  harvesting  of 
anailronuius  fish  is  avail. ihle  for  public 
review 

1  |-,e  Bureau  of  iniiian  Affairs  proposes 
to  nioilify  the  fishing  regulations  for  the 
Hoop.i  V  illi'V  Indian  Ri-servation  to 
authoi'/i'  ciimmercial  h.ir\esting  of 
.in-itiroriious  fish  by  tribal  members  of 
the  reservation.  In-season  closure  of  the 
commercial  fishery  will  occur  if  the 
expected  run  does  not  materialize.  Fall 
chinook  salmon  harvest  rates  will  be 
ni.inaged  in  the  context  of  alloc.ition 
agreements  d  rived  through  established 
inter  jurisdutional  salmon  m.ui.igfuient 
Kroups 

ADDRESS:  Comments  should  be 
addres.sed  to;  Mr.  Maurice  VV  D.ibbv. 
Area  Directnr,  U  S.  Department  of  the 


Interior,  Bureau  of  Indian  Affairs. 
Sacramento  Area  Office.  2800  Cottage 
Way.  Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  B.  Knapp,  Area  Natural 
Resources  Specialist,  Bureau  of  Indian 
Affairs,  Sacramento  Area  Office,  2800 
Cottage  Way,  Sacramento,  California 
95825.  (916)  460-4703,  (FTS)  978-1703. 

Ineiividuals  wishing  copies  of  this 
Final  Knvironmental  Impact  Statement 
for  review  should  immediately  contact 
the  above  individual.  Copies  have  been 
sent  to  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 

SUPPLEMENTAL  INFORMATION:  The 

Bureau  of  Indian  Affairs  (BIA), 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Impact  Statement 
on  its  proposal  to  modify  the  fishing 
regulations  for  the  Hoopa  Valley  Indian 
Reservation  to  authorize  commercial 
harvesting  of  anadromous  fish  by  tribal 
members  of  the  reservation.  Prior  to 
aulhoriz,it!on,  a  harvest  management 
plan  will  be  prepared  for  each  species  of 
fish  by  llu'  Bureau  of  Indian  Affairs  in 
cooper.ition  with  qualified  fishery 
biolo^is's  and  existing  tribal 
goveinnirnts.  The  plans  will  be 
reviewed  each  year  and  any  necessary 
chanfies  in  regulations  will  be  made,  In- 
season  adjustments  of  closures  will  be 
m.ide  by  observing  run  strength.  Each 
plan  will  establish  the  number  of  fish 
required  to  meet  spawning  goals  and  the 
number  of  fish  needed  to  meet  any 
subsistence  or  ceremonial  needs. 
Coinmeri.ial  quotas  and  schedules  m  the 
plans  will  provide  tribal  members  of  the 
reservation  with  an  equal  opportunity  to 
the  fishery  resource.  Commercial  fishing 
will  be  permitted  on  a  species-by- 
species  b.isis  in  those  years  when 
subsistence,  ceremonial,  and  spawning 
liUotments  are  exceeded  by  the 
expected  run  In-season  closure  of  the 
commercial  fishery  will  occur  if  the 
expected  run  does  not  m.-.terialite  Fall 
chinook  salmon  h.irvest  r.''i'»  will  be 
man.tgi'd  in  the  cniitext  of  allocation 
agreements  derived  through  the  inter- 
jurisdictional  salmon  management 
groups  discussed  on  pages  12  and  13. 
This  ai;tion  is  designed  to  provide  a 
reasonable  opportunity  for  tribal 
members  of  the  Hoopa  V.illey  Indian 
Reservation  to  exercise  their  fishing 
rights  to  the  fullest  extent  possible 
consistent  with  the  conservation  of  the 
fishery  resource  of  the  Klamath  River 
drainage.  The  action  is  needed  to  carry 
out  the  trustee  obligation  of  the  Federal 


Government  lo  the  tribes  to  protect  the 
natural  assets  of  the  Reservation  and  to 
aid  in  making  these  assets  productive 
for  Indian  purposes. 

This  action  will  result  in  an  increase 
in  local  Native  American  income  and 
should  reduce  the  tensions  between  the 
predominantly  non-Indian  ocean  troll 
fishery  and  the  Indian  net  fishery, 
because  the  sale  of  fish  would  be  legal 
for  both  Both  would  be  subject  to 
harvest  management  plans  for  their 
fishery  which  would  help  promote  a 
more  harmonious  relationship. 

The  principal  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  during  planning  are: 

Alternative  A — No  Action 

This  alternative  presumes  that  present 
resources,  trends  and  policies  of 
involved  agencies  will  continue  into  the 
foreseeable  future  and  perpetuate  the 
existing  conditions  affecting  fishing  by 
authorized  Indian  tribes.  The  current 
Federal  regulations  and  Indian  fishing 
would  continue.  Commercial  fishing 
would  continue  to  be  recognized  by  the 
Department  of  the  Interior  as  a  valid 
reserved  right  of  Indian  tribes,  but 
prohibited  for  conservation  reasons.  In- 
season  changes  in  the  regulations  would 
continue  lo  be  based  on  observations  of 
the  river  run  and  catch  to  provide  for 
subsistence,  ceremonial,  and  spawner 
needs  and  to  provide  an  equal 
opportunity  for  sharing  the  harvest. 

Alternative  B — Open  Fishing 

Under  this  alternative,  the  fishing 
regulations  would  make  no  distinctions 
among  the  uses  made  of  harvested  fish 
of  any  species.  Individual  harvesters 
would  decide  to  consume  or  sell  their 
catch. 

Total  harvest  of  each  species  would 
be  monitored  each  year.  Post-season 
analysis  would  be  used  to  alter  the 
following  year's  fishing  regulations  to 
protect  spawning  escapements  of 
sensitive  species.  Consideration  would 
be  given  to  the  ocean  management 
decisions  made  by  the  Pacific  F'ishery 
Managenit'iit  Council  each  year  prior  to 
adjusting  the  Indian  fishing  regulations. 

.Mtemative  C — Phased  Commercial 
Fishing 

This  IS  the  Department  of  the 
Interiors  proposed  action.  Under  this 
alternative,  no  commercial  fishing  will 
be  permitted  of  any  species  until  a 
specific  harvest  management  plan  has 
been  prepared  for  it  that  will  assure  an 
adequate  number  of  fish  for  Indian 


subsistence  and  ceremonial  harvest  and 
for  spawning,  after  taking  into  account 
any  anticipated  in-river  harvest  by 
persons  not  subject  to  Federal 
regulation.  Any  such  plan  will  also  be 
required  to  provide  a  fair  opportunity  to 
all  eligible  Indians  to  participate  in  the 
commercial  fishery. 

Harvest  management  plans  involving 
species  caught  in  other  fisheries  (for 
example,  chinook  and  coho)  will 
address  the  issues  of  related  impacts 
and  appropriate  allocation  mechanisms 
for  ensuring  that  Indian  harvest  and 
spawner  escapement  targets  are 
achieved.  The  individual  species  harvest 
management  plans  will  also  address  the 
mechanisms  to  be  employed  to  monitor 
and  administer  each  commercial  fishing 
operation.  Harvest  management  for  fall 
chinook  salmon  will  be  developed  each 
year,  taking  into  account 
recommendations  of  the  Klamath 
Fishery  Management  Council. 

Other  government  agencies  and 
members  of  the  public  contributed  to  the 
planning  and  evaluation  of  the  proposal 
and  to  the  preparation  of  the  Draft 


Environmental  Impact  Statement  and 
the  Final  Environmental  Impact 
Statement. 

Dated:  July  10,  1987. 
Ross  O.  Swimmer. 
Assiitant  Secretary;  Indian  Affairs. 
[FR  Doc.  87-16027  Filed  7-14--87;  8:45  am) 
BUUNO  CODE  431<M»-M 


Parcel 


Reservations 


[ID-01(M>7-4212-14;  1-22469, 1-22470, 1- 
22471, 1-22472, 1-22474, 1-22705] 

Realty  Action,  Sale  of  Public  Land  in 
Elmore,  Owyhee,  and  Twin  Falls 
Counties,  ID 

agency:  Bureau  of  Land  Management, 
Idaho.  Interior. 

SUMMARY:  The  following-described 
lands  have  been  examined  and  through 
the  public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  at  no  less 
than  fair  market  value  as  determined  by 
an  appraisal: 


Pwcel 

Legal  <.esapo«,                           '"Jll^'^ 

Salotype 

l-??4«9 _ 

1  Z2*T0 

1 
T5S.R    9E,B   M.Sec    13,  lot2  (15  62         $3.125  00 

acres) 
T    5  S.  H    10  E.  B    M.  S«r.    15.  SE'-.SA''4           6.000  00 

(40  acres)                                                        1 
T    63,   H    5E.B    M    Sec    14.  SW<-.NA'-,S  1              900  00 

E'-.  (10  ec/es) 
T   6  S.  R    12  E.  B    M    Sec    17.  to!  1  (6  72           1.000  00 

acres) 
r  8  S  ,  R   13  E    B  M  Sec  26.  SE  '.NE  W  (40           8.000  00 

acres) 
T  9  S.  R    13  E.  B    M    Sec    2.  SE'.SWV.          21.60000 

SV^'-.SE'..  Sec   11.  NE'.NW-4  (120  aces)    , 

Oirecl 

Modrfied  CompelrtTve 

1-72471 

1-22472 

1  ??4  74 

1-22705 -.- 

Direcl 

Direct 

litodified  Compeiitive 

Direct 

DATES:  The  sale  offering  will  be  held  on 
Tuesday,  September  15. 1987.  at  10:00 
am.  Unsold  parcels  or  direct  sale 
parcels  where  no  bids  are  received  will 
be  offered  competitively  every  Tuesday 
through  October  13, 1987.  on  which  date 
this  sale  offering  will  be  suspended. 

The  previously-described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  for  a  period  of  270  days  or 
until  patent  is  issued,  whichever  comes 
first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  address  shown  below. 
ADDRESS:  The  sale  offering  will  be  held 
at  the  BLM  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the 


conditions  of  the  sale  can  be  obtained 

by  contacting  Effie  Schultsmeier  at  (208) 

334-1582. 

SUPPLEMENTARY  INFORMATION:  When 

patented,  the  lands  will  be  subject  to  the 

following  reservations: 


Parcel 


Reseo/atxyis 


1-22469 
t-2247Q_ 


t  22471  ... 


1-22472.. 


aryJ 


ana 


1-22474., 


Ditches   and   Canals.    Oi.    Gas 
Geott>«fTnai  Resources  to  U  S 

Olches    and    Canals.    Oil.    Gas, 
Geottiermal  Resources  to  U  S 

Road  Right-ot-Way  1-02131  to  Idaho 
Department  ol  Transportation  Road 
Righl-ol-Way  1-20029  lo  Gienns 
Ferry  Highway  Oslnct  Tetephone 
Line  Righl-ol-Way  1-20976  to  Moon- 
tair  Stales  Telephone  and  Tele 
graph  Company 

Ditches  and  Canals.  Oil,  Gas  and 
Geolhormai  Resources  to  U  S 

Road  RigM-o'-Way  1-20331  to  Wayr^e 
Bachman  Road  Righl-ol-Way  I- 
20724  to  Owytieo  County  Imgalon 
Ditch  Righi-oi-Way  1-21050  lo  B'un. 
eau  BucKaroo  Ditch  Company 

Ditciies  and  Canals,  Oil,  Gas  and 
Geottiermal  Resources,  Sodtjrr  and 
Potassium  to  U  S 

Ditches  and  Canals,  Oil,  Gas,  and 
Geoihermai  Resources  to  u  S 


l-22'05 


Road   Righi-ot-ZKav   1-23661    lo   Twm 

FaHs  Highway  Distnct 
Otches    and    Canals     0»     Gas     and 

Geothermal  Resources  to  U  S 
Irrigation   Ditch   Righ1-ol  Way    i-40   lo 

MagK  Imgalors  Inc 


Continued  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant. 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee. 

Sale  parcel  1-22469  is  being  offered 
directly  to  Peter  and  Mary  Batruel 
because  they  are  the  adjoining 
landowners  and  historical  users  of  the 
land.  Should  Peter  and  Mary  Batruel  fail 
to  submit  a  bid  to  reach  our  office  by 
4:30  p.m.  on  September  14, 1987,  the 
parcel  will  be  offered  by  competitive 
procedures  as  follows:  A  sealed  bid 
must  be  submitted  in  person  or  received 
by  mail  prior  to  4:30  p.m.  on  Monday 
preceding  the  date  of  sale  in  the  Boise 
District  Office  located  at  3948 
Development  Avenue,  Boise,  Idaho.  The 
bid  must  be  sealed  in  an  envelope  with 
the  envelope  specifying  the  serial 
number  and  the  sale  date  in  the  lower 
left  hand  comer  (i.e.  "Sealed  bid — public 
land  sale  1-22469— Sale  to  be  held 
September  22, 1987").  If  two  or  more 
valid  sealed  bids  are  received  for  the 
same  amount  and  are  the  high  bid,  a 
supplemental  oral  bidding  of  the  high 
bidders  will  be  held. 

Sale  parcel  1-22470  is  being  offered 
competitively  with  a  preference  to  allow 
R.T.  Zior  to  meet  the  highest  bid.  In 
order  to  exercise  this  preference,  Mr. 
Zior  must  submit  a  bid  by  4:30  p.m.  on 
September  14, 1987.  If  a  higher  bid  is 
received,  he  will  be  allowed  30  days 
from  the  sale  date  to  match  the  high  bid. 
If  no  bid  is  received  on  September  14, 
1987,  from  the  preference  right  bidder, 
the  parcel  will  be  subject  to  competitive 
bidtiing  procedures  as  outlined  above 
for  sale  parcel  1-22469.  Failure  to  match 
the  high  bid  within  30  days  will  void  Mr. 
Zior's  preference,  and  the  next  highest 
bidder  will  be  awarded  the  sale. 

Sale  parcel  1-22471  is  being  offered 
directly  to  Wayne  Bachman  because  he 
is  the  adjoining  landowner  and 
historical  user  of  the  land.  Should  Mr. 
Bachman  fail  to  submit  a  bid  to  reach 
our  office  by  4:30  p.m.  on  September  14, 
1987,  the  parcel  will  be  offered  by 
competitive  procedures  as  outlined 
above  for  sale  parcel  1-22469. 

Sale  parcel  1-22472  is  being  offered 
directly  to  Roberi  P.  Steele  because  he  is 
the  adjoining  landowner  and  historical 
user  of  the  land  and  there  is  no  legal 
access.  Should  Mr.  Steele  fail  to  submit 
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H  bid  to  rnach  our  office  by  4  30  p.m,  on 
September  14.  1*W7.  the  parrel  will  be 
offered  by  competitive  procedures  as 
outlined  above  for  sale  parrel  I-2i;46y 
Stile  parcel  1-22474  is  bein^  offered 
competitively  with  n  prt-ferenre  to  .illow 
Mtiunce  Eckert  and  Sons,  Inc.  to  meet 
the  highest  bid.  In  order  to  exercise  this 
preference,  Maurice  Eckert  and  Sons, 
inc.  must  submit  a  bid  by  4  30  p.m.  on 
September  14,  1967.  If  a  higher  bid  is 
received,  they  will  be  allowed  30  days 
from  the  sale  date  to  match  the  high  bid 
If  no  bid  is  received  on  September  14, 
1987,  from  the  preference  right  bidder, 
the  parcel  will  b«.'  subject  to  competitive 
bidding  procedures  as  outlined  above 
for  sale  parcel  I-2Z469  Failure  to  match 
the  high  bid  within  30  days  will  void 
Maurice  Eckert  and  Sons,  Inc.'s 
preference,  and  the  next  highest  bidder 
will  be  awarded  the  sale, 

S.iie  parcel  1-22705  is  being  offered 
liirectly  to  Magic  Irrigators,  Inc  because 
they  are  the  adjoining  landowners, 
historical  users  of  the  land  and  there  is 
ni"  legal  access.  Should  Magic  Irrigators. 
Inc.  fail  to  submit  a  bid  to  reach  our 
office  by  4,30  p,m,  on  St-ptembtr  14. 
l!)rt".  the  parcel  will  be  offered  by 
compntiiive  procedures  as  outlined 
above  for  sale  parcel  I-224fi9 

Bills  nnist  be  sulimitted  for  at  least 
fair  m,irket  value  ami  will  constitute  .in 
application  to  purchase  that  portion  cif 
the  mineral  estate  of  no  known  value  for 
e,i(  h  parcel   A  thirty  per(  ent  (SO"'') 
deposit  must  accompany  (Mi.h  bid  ami 
an  additional  $50  non  n*turnable 
mineral  conveyance  pnicessing  fee  is 
re(|iiiretl  The  filing  fee  and  depvisit  must 
be  paid  by  certified  chet  k,  money  oriier, 
b.ink  draft  or  cashier's  chet:k  Bids  will 
be  rejected  if  accompanied  by  a 
personal  check 

Federal  law  requires  that  bidders 
must  be  LIS.  citizens  IH  years  of  ai^e  or 
older,  or.  in  the  r^se  of  a  corporation, 
subject  to  the  laws  of  any  Stale  of  the 
U.S.  Proof  of  t;iti7.enship  shall 
accompany  the  bid.  If  two  or  more  valid 
bids  of  the  same  amount  are  received 
for  the  s,<me  parcel,  the  determination  of 
which  IS  t'j  in'  considered  the  highest 
bid  shall  be  by  supplemental  onit 
bidding.  The  rerrunnder  of  the  full  price 
bid  shall  be  paid  wilhm  180  liays  ol  the 
date  of  the  sale.  Failure  to  pay  the  full 
price  withm  the  180  days  shall 
disqualify  the  apparent  high  bidder  and 
cause  the  bid  deposit  to  be  forfeited  to 
the  Bt-M. 

Objections  to  this  Notice  of  Realty 
Action  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
')f  any  objections,  this  realty  action  will 
oecome  the  final  determination  of  the 
Department  of  the  Intenor. 


Ddleii  |une  .3.  I>m7 
David  C  Vail. 

Ai  l/ns  Diflncl  Manager. 

|FK  !)<.(    H:'-1.S4^4  Filed  7   14-«7:  8  4S  aro| 

MLUNOCOOC  UtCMKM* 

Bureau  of  Land  Management 

(AK-9«7-4213-15;  AA-140151 

Alaska  Native  Cialma  Selection;  Alaska 

In  aca)rdancf'  with  Departmental 
regulation  43  CFK  2tt50.7|d).  notice  is 
hereliy  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971.  43 
U  S,C.  1601,  1613(hJl8).  will  be  issued  to 
Sealaska  Corporation  for  approximately 
12,W)3  acres  The  lands  involved  are  in 
the  vicinity  of  Hoonah,  Alaska. 

VS.  Survey  No.  2439.  lot*  1  and  2. 

Copper  River  Mendian.  .\lrtsJia 
r  44  S..  R  ttl  hi.  unsurveyed 

A  notice  of  the  decision  will  be 
published  oni:e  a  week,  for  four  (4) 
consecutive  weeks,  in  the  [uneau 
Fjiipire  Copies  of  the  decision  mtty  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13,  AnrJwrage,  Alaska 
W513  ((90")  271-5960). 

Any  party  claiming  a  property  interest 
which  IS  adversely  afferted  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
sh.iil  h.ive  until  .August  14,  1987  to  Pile  an 
appeal.  However,  parties  r«;c  eiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal   Appeals  must  be  filed  in  the 
Bureau  of  I.and  MangemenL  Division  of 
Conveyance  Management  (960),  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Partw^s  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
Fl.  shall  be  deemed  to  have  waived  their 
rights 

Terry  R.  Httiiselt, 

Cfhi'f.  RniniJ}  Ltf KCS .hl/iidualion 
July  2.  I»fl7 

[W.   Uoc  Hr-li97ttKiied  7   14^«7  H45Hml 
B1U.INO  COOC  4310-JA-M 

|OR120-«310-02;  GP7-2221 

Coos  Bay  District  Advisory  Council 
Meeting 

AOEMCv:  B\ireau  of  Land  Management. 

Interior. 

ACTION:  Meeting  of  Coos  Bay  District 

Advisory  Councd. 


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Coos 
Ray  District  Advisory  Council  will  be 
held  on  Wedne»day,  August  12. 1987. 
beginning  at  8:00  a.m.  The  meeting  will 
t>e  held  on  a  field  trip  to  various 
locations  in  the  Cooe  Bay  District.  The 
trip  will  depart  from  the  Coos  Bay 
District  Office.  333  South  Fourth  Street, 
(;oos  Bay,  Ore. 

AGENDA:  The  agenda  for  the  meeting 
will  include: 

1  Discussion  of  the  District's  tree 
improvement  program. 

2  Poflsible  discussion  of  the  District's 
burning  program. 

3.  Arrangements  for  the  next  meeting. 

The  tour  is  open  to  the  public  and 
news  media,  but  no  transportation  or 
meals  will  be  provided.  Interested 
persons  may  make  oral  statements  to 
the  council  from  8:00  am,  to  8:15  a.m.  on 
Wednesday,  [uly  29.  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  close  of  business  on 
Monday,  August  3,  1987  (Telephone  503- 
289-5880) 

ADDRESS:  Bureau  of  I^nd  Management. 
Coos  Bay  District  Office,  33  South 
Fourth  Street.  Coos  Bay,  OR  97420.. 

Minutes  of  the  meeting  will  be 
maintained  at  the  District  Office  and 
made  available  duniig  regilar  business 
hours  (7:45  a.m.  to  4:30  p.m.)  for  public 
inspection  or  reprixiuction  at  the  cost  of 
duplication. 

Dale  Ivil>  1.  I<»n7. 
David  W  Taylor. 

A->^<>(  ic!f  Di.slru  I  \funi!i;t^r 

|KR  Dot  87-1S977  Filf'd  7-14  87.  845  amj 

BIUJMG  COOC  43l(V-U-M 


I NV-930-07-4  J32-09 1 

Managsment  Framework  Plan 
Amendment,  Nevada 

AQENCY:  Bureau  of  l^nd  Management, 

Inferior 

ACnON:  Notice  of  intent  to  prepare  a 
wilderness  amendment  and  associated 
environmental  impact  statement  (EIS) 
which  will  affect  the  Clark.  Schell. 
Caliente,  and  Sonoma  Gerlach 
Management  Framework  Plans  (MFPs), 
and  an  invitation  for  public  participation 
in  the  identification  of  issues  and  review 
of  planning  criteria. 

summary:  This  notice  describes  the 
action  to  be  analyzed  for  the 
amendment,  the  geographic  areas 
affected,  the  preliminary  issues  and 
planning  critena.  background 


information,  the  disciplines  to  be 
represented  in  preparation  of  the  plan, 
the  kind  and  extent  of  public 
participation  activities  and  the  Bureau 
of  Land  Management  (ELM)  offices  to 
contact  for  further  information. 
DATES;  Scoping  for  the  Nevada 
Contiguous  Lands  Wilderness  EIS  and 
Plan  Amendment  will  begin  with 
publication  of  this  notice  and  continue 
until  August  31.  1987.  Three  scoping 
open  house  sessions  will  be  held  at  the 
following  locations: 
Reno.  Nevada — Holiday  Inn,  1000  E. 

Sixth  St.,  August  4.  1987,  5:00  to  7:30 

p.m. 
Las  Vegas.  Nevada — BLM  District 

Office,  4765  W.  Vegas  Dr.,  August  5, 

1987.  5:00  to  7:30  p.m. 
Ely.  Nevada — Bristlecone  Convention 

Center,  August  6,  1987,  5:00  to  7:30 

p.m. 

ADDRESS:  An  written  comments  should 
be  directed  to  the  State  Director. 
Nevada  State  Office.  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno. 
Nevada  89520.  Questions  regarding 
specific  Wilderness  Study  Areas 
(WSAs)  should  be  directed  to  the  BLM 
District  Manager  with  Jurisdiction.  For 


the  Ely  District,  contact  the  Ely  District 
Manager,  Star  Route  5,  Box  1,  Ely, 
Nevada  89301.  For  the  Las  Vegas 
District,  contact  the  Las  Vegas  District 
Manager,  4765  W,  Vegas  Drive.  P.O.  Box 
26569,  Las  Vegas.  NV  89126.  In  the 
Winnemucca  District,  contact  the 
Winnemucca  District  Manager.  705  E. 
4lh  St..  Winnemucca,  NV  89445. 

FURTHER  INFORM A-nON  CONTACT:  Linda 

Hansen,  Wilderness  EIS  Coordinator, 
Nevada  State  Office.  850  Harvard  Way, 
P,0.  Box  12000,  Reno,  Nevada  89520,  or 
(702)  784-5748. 

SUPPLEMENTARY  INFORMA-nON: 

Description  of  the  Proposed  Planning 
Action 

This  notice  advises  the  public  that  the 
Nevada  Bureau  of  Land  Management 
will  be  preparing  a  Wilderness 
Amendment  to  four  planning  documents, 
the  Schell.  Clark,  Caliente.  and  Sonoma- 
Gerlach  Management  Framework  Plans 
(MFPs),  The  plan  amendment  will 
address  13  Wilderness  Study  Areas 
(WSAs)  and  one  Instant  Study  Area 
(ISA),  The  13  WSAs  and  the  ISA  are 
listed  below: 


WSAnaiTw                                                             County              !    Acreage               Owlnct 

MartXe  Canyon  (tofrnerty  Granite  Spgs  )  (NV040-086)       

White  Pne 

1S,150     Ely 

I'i  090     Las  Vegas 

^y2'i2     Las  Vegas 

2  002     Las  Vegas 

34,680     Las  Vegas 

21  296     Las  Vegas 

11,635     Las  Vegas 

12  145     Las  Vegas 

12,290  ,  Las  Vegas 

14,994     Las  Vegas 

3,466     Las  Vegas 

5,718     Las  Vegas 

2  834  !  Las  Vegas 

f  isn  4  WildMe  No   1  (NV050-?C1)            _            _  _ 

Uncotn.'Oarli 

F.bh  &  WMWe  No    2  (NVOW-216)               ...„ „_ 

Oar*                

Fish  A  VVildMe  No    .1  (NVOSO-Jl?)                 

Ctefti _,. 

Ctatk _ _ 

dark 

Clwk „      „„ 

Clartc _ 

Clarti „       .      .„ 

Clart....,, „ 

Clart. 

Cta* 

Lmcam ...      .._. 

HontboWl „ 

lime  Canyon  (NV(»0-?ni)    ,  .,  .   . 

Milton  Hiils  (NVO-JO-ZOS)       „.      _     „   , 

darrpr  Butles  (NV050  ?35  ,_.           

Ooail  Springs  (Nl/050-4  1  1     _ 

f:  Do'ado  (NV050-4?3         

CeleOa  Peak?  (NV0yi-43S)   .„ __ „.      „ 

JumtX)  Spnngs  (NV060  ?36) . 

Neihs  (ABC)  INV050-MR- 151         

f  vergieen  iABCmNVOW-OIR   16)                             

I -liontan  Cuttfvoat  Trnjt  Natural  A,'ea  fISAl           .    , 

Total                                                              ._       

201,058 

The  Geographic  Area  Covered  by  the 
Management  Framework  Plan 
Amendment 

The  13  WSAs  and  one  ISA  encompass 
201.058  acres  locate  withm  Clark, 
Lincoln,  White  Pine,  and  Humboldt 
Counties  in  Nevada, 

General  Types  of  Issues  Anticipated  and 
Preliminary  Planning  Criteria 

The  Nevada  Contiguous  Lands 
Wilderness  Environmental  Impact 
Statement  (EIS)  will  consider  issues 
identified  during  scoping  to  determine 
which  of  the  Ihrteen  reinstated  WSAs, 
and  ISA,  or  portions  of  these  areas,  if 
any.  are  suitable  for  designation  as 
wilderness.  Anticipated  preliminary 
issues  include  impacts  of  wilderness 
designation  or  non-designation  on:  (1) 
Mineral  Resources — development  or 


loss  of  opportunity  for  development.  [2] 
Wilderness  Values — protection  or  loss, 
(3)  Motorized  Recreational  Use  and 
recreation  development,  (4)  Utility 
Corridors  which  could  affect  four  of  the 
WS.As.  (5)  Lahontan  cutthroat  trout — a 
threatened  species  found  in  the 
Ljihontan  Cutthroat  Trout  IS.A,  and  (6) 
Land  ownership  patterns.  Analysis  of 
issues  will  be  conducted  in  accordance 
with  the  National  Environmental  Polirv 
Act  (.NEPA),  the  regulations  of  the 
Council  on  Environmental  Quality  and 
the  BLM's  Wilderness  Study  Policy 

Planning  criteria  were  developed  to 
guide  the  development  of  the 
alternatives  and  the  selection  of  the 
Preferred  Alternative.  The  following  is  a 
list  of  alternative  development  criteria: 

(1)  An  All  Wilderness  Alternative  will 
be  developed  which  recommends  the 


maximum  possible  acreage  as  suitable 
for  wilderness  designation.  This 
alternative  will  be  analyzed  for  each 
WSA. 

(2)  A  No  Action  Alternative  will  be 
developed  that  represents  the 
continuation  of  the  current  management 
situation  as  described  in  the  appropriate 
land  use  plan.  The  No  Action 
Alternative  will  be  the  same  as  the  No 
Wilderness  Alternative  for  the  purpose 
of  analysis  in  this  arr.endmer.t.  The 
alternative  will  be  analyzed  for  each 
WSA. 

(3)  A  Partial  Wilderness 
Alternative(s)  will  be  developed  for 
those  WSAs  where  the  area 
recommended  as  suitable  for  wilderness 
designation  might  be  less  than  the  total 
WSA  in  order  to  allow  for  resource 
rcnflicts  or  manageability 
c:onslderations. 

Criteria  for  the  selection  of  the 
Preferred  Alternative  Include: 

(1)  Public  input  from  interested  and 
affected  publics  at  all  levels  will  be 
considered. 

(2)  The  Preferred  .Mternative  will  be 
multiple-use  oriented,  except  where  a 
single  use  is  In  the  public  interest. 

(3)  All  present  and  potential  uses  of 
the  public  land  analyzed  will  be 
considered. 

(4)  The  relative  scarcitv  of  resource 
Vnlues  and  the  availability  of  alternative 
resources  will  be  considered. 

(5)  The  Preferred  Alternative  will 
recommend  those  areas  as  suitable  for 
wildcrDess  designation  where 
wilderness  values  outweigh  other 
resources  values  which  may  be  lost  or 
reduced. 

Disciplines  Represented  on  the  Planning 
Team 

.\n  Inte; disciplinary  team 
rejiresenting  all  resources  present  in  the 
study  areas  will  be  assigned  to  the  EIS, 
All  documentation  will  be  reviewed  bv 
an  interdisciplinary  team 

Public  Participation 

The  scoping  period  is  the  first 
opportunity  during  the  planning  process 
for  public  input,  A  public  review  and 
comment  period  will  be  held  after 
publication  of  the  Draft  ElS/Plan 
Amendment, 

D.ited:  luly  9.  1987, 
Edward  F.  Spang, 
Stair  Director  .Xevccin. 
|FR  noc  87-15980  Filed  7-14-87;  8:45  am) 
BILLING  COOE  4310-HC-M 
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(CA-0 10-07-42 12- 13;  CA-20180) 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  ttie  Placer.  Stanislaus 
and  Santa  Clara  Counties,  CA;  Folsom 
Resource  Area,  Bakersfield  District; 
Correction 

summary:  Correction  of  Notice  of  Realty 
Action  published  in  Vol.  52,  No.  115, 
Page  22856,  Tuesday,  June  16,  1987.  The 
notice  is  corrected  by  adding  Lot  18  to 
the  legal  description  of  the  public  lands 
proposed  for  transfer  out  of  Federal 
ownership,  and  Lot  Bfl  to  the  legal 
description  of  parcel  A  proposed  for 
acquisition.  The  corrected  legal 
description  is  as  follows: 

Land  Proposed  for  Transfer 

Mount  Diablo  Meridian.  California.  Slanislatis 
and  Saala  Clara  Counties 

T  6S.  R  5E. 

Spc   7   Lots  6.  7,  a,  9   10.  U.  12.  IJ.  14.  15.  Itt, 
18,  and  the  K'-'.iSEV*. 

AgyrnRatini;  4*)fl  05  acres  of  puhiit;  l.ind. 
mare  or  less 

Land  Proposed  for  Acquisition 

Mount  Oiahio  Meridian.  California,  Ptacer 
County 

t'iirr.el  A 

r  15  N    R.  inF... 
Lot  H«  of  Mineral  Survey  1215,  localt-d 
within  the  SW  W  of  Sec.  15  and  the 
F.'  •jSF.''.iSK'/»  of  Sec   IB  (12.62  acres, 

more  or  li-sa) 

Panel  B 

T  15, \  R.  10  K., 

Sec.  29;  Lots  .S,  10,  11.  and  12  (164.57  acres, 
more  or  less). 

AsxreRdting  177.39  acres  of  private  land, 
more  or  less 

Dated:  |uly  7,  19«7 
D.K.  Swictiard, 
A  ma  Miina^rr. 
(FT*  Doc  87-16aS5  Filed  7-14-87,  8:45  am] 

BILUNQ  CODE  4310-40-M 


( NM-030-07-4332-09 1 

Las  Cruces  District  Advisory  Council; 
Meeting 

AQENCY:  Bureau  of  Uind  Management 

(BLM),  Las  Cruces  District.  New  Mexico. 

Interior. 

action:  Notice  of  Meeting. 


summary:  The  agenda  topics  for  the 
meeting  are: 

1.  Right-of-way  policy; 

2.  Surface  protection: 

— Stipulations  for  reseeding,  etc. 
— Hazardous  waste 
— Landfills: 

3.  Interagency  cooperation  on  cultural 
resource  education  and  law 
enforcement; 


4.  Wilderness  update; 

5.  BLM  Law  Enforcement  Ranger — 
Duties  and  responsibilities. 

DATE  The  meeting  will  be  held  August 

3.  1987.  beginnmg  at  10:00  a.m.  Public 

comments  will  be  heard  by  the  council 

at  1:15  p.m. 

ADOftESS:  The  meeting  will  be  held  in 

the  Conference  Room  of  the  BLM  Las 

Cruces  District  Office.  1800  Marquess, 

Las  Cruces,  New  Mexico. 

FOn  RMTMER  MFONMATIOM  CONTACT. 

H.  [ames  Fox,  District  Manager.  Las 

Cruces  District  Office,  Bureau  of  Land 

.Management,  1800  Marquess  Street,  Las 

Cruces.  New  Mexico  88005  or  at  (505) 

525-8228. 

Robert  R  Calkins, 

.4.  uitg  Dmlrict  Manager. 

June  3a  1987, 

[FR  Doc  87-16053  Filed  7-14-87;  8:45  am) 

WUJNO  CODE  49MMV-W 

[  N  M-030-07-4322- 1 4 1 

Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

AQENCY:  Bureau  of  Land  Management 

(BLM),  Las  Cruces  District,  New  Mexico, 

Interior. 

ACTION:  Notice  of  Meeting. 

summary:  The  agenda  topics  for  the 
meeting  are: 

1.  New  grazing  regulations; 

2.  BI-M  responsibilities  for  cultural 
resource  protection; 

3.  Brush  control; 

4.  Rofld  policy  and  standards. 

5.  8100  project  status  update — FY  86. 
FY  87  and  FY  88; 

6  BLM  Law  Enforcement  Ranger — 
Duties  and  responsibilities. 
DATE:  The  meeting  will  be  hfld  August 
11, 1987,  beginning  at  10:00  a.m.  It  is 
anticipated  that  the  meeting  will  adjourn 
by  3:30  p.m.,  but  may  run  until  4:30  p.m., 
depending  on  the  amount  of  discussion 
generated.  Public  comments  will  be 
heard  by  the  board  at  1:15  pjn. 
ADDRESS:  The  meeting  will  be  held  in 
the  Conference  Room  of  the  BLM  Las 
Cruces  District  Office,  1800  Marquess. 
Las  Cruces,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  James  Fox,  District  Manager,  Las 
Cruces  District  Office,  Bureau  of  Land 
Management,  18(X)  Marquess  Street,  Las 
Cruces,  New  Mexico  88(X)5  or  at  (505) 
525-8228. 
Robert  R.  Calliins, 
Aitins  District  ManagtT. 
|une  30,  1987. 

(FR  Doc.  87-16054  Filed  7-14-87,  8;45  am) 
BILUNO  COOK  «3tO-f«-M 


Fish  and  ¥Vlld1lfe  Service 

(PRT-719803  •tsi.] 

Endangered  and  Threatened  Spedes; 
Receipt  of  Applications  for  Permits; 
William  L  Searte  et  el. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
PRT-719803 
Applicant:  William  L.  Searle,  Lake  Forest,  IL 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
(Uamahscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  M.).  D'Alton,  Bredasdorp,  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting.  The 
applicant  contends  that  permission  to 
imporl  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enchance  the 
likelihood  of  the  survival  of  the  species. 

PRT-719813 

Applicant:  Honolulu  Zoo.  Honolulu.  HI  96815 

The  applicant  requests  a  permit  to 
import  one  captive  bom  female  Asian 
elephant  (Elephas  maximus)  from 
Timber  Corporation.  Rangoon,  Burma, 
for  the  purpose  of  captive  propagation. 
PRT-719814 
Applicant:  Gary  (ohnson.  Westminster,  CA 

The  applicant  requests  a  permit  to 
purchase  one  female  Asian  elephant 
(Elephas  maximus)  from  the  Honolulu 
Zoo,  Honolulu,  Hawaii,  for  purpose*  of 
educational  exhibition  and  captive 
breeding.  The  elephant  was  removed 
from  the  wild  in  Thailand  and  imported 
into  the  U.S.  in  1968.  Honolulu  Zoo 
purchased  this  elephant  from  Marty 
Dinnes,  New  Hall,  California,  in  1986. 
PRT-719815 
Applicant  International  Animal  Exchange, 

Ferndflle,  Ml 

The  applicant  requests  a  permit  to 
purchase  and  import  three  pairs  of 
captive  bom  Darwin's  rheas 
(Pterocnemia  pennala)  from  Mr.  Michel 
Durand,  La  Dehesa  Centro  de 
Aclimatacion  Zoologica,  Santiago,  Chile, 
and  sell  the  birdj  to  the  National 
Zoological  Park.  Washington,  DC,  for 
the  purpose  of  captive  propagation  at 
'he  zoo. 
PRT-715117 

AppJicanI:  Arnold  t  Alward,  New 
Brunswick.  Canada 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 


(Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  J.H.  Cloete.  Bedford.  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting.  The 
applicant  contends  that  permission  to 
import  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enhance  the 
likelihood  of  the  survival  of  the  species. 
PRT-709317 
Applicant:  Andrew  D.  Kranik.  McMurray,  PA 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
(Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  B.J.  De  Klerk.  Beford,  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting.  The 
applicant  contends  that  permission  to 
import  this  trophy  will  enhance  the 
likelihood  of  the  survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  811, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  )uly  10.  1987. 

R.K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|F"R  Doc.  87-18029  Filed  7-14-87;  8:45  am) 

BILLING  COOC  431».«-M 


Annual  Waterfowl  Status  Meeting  and 
Meetings  of  the  U&  Fish  and  Wildlife 
Service  Migratory  Bird  Regulations 
Committee 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meetings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service,  Office  of  Migratory  Bird 
Management  will  conduct  an  open 
meeting  on  July  25  to  review  the  status 
of  waterfowl  populations  and  the  1987 
fall  flight  forecast  for  ducks.  The  Service 
Regulations  Committee  will  meet  August 
3  to  develop  1987-88  waterfowl  hunting 
regulations  recommendations  for 
presentation  at  the  August  4  public 
hearing  to  be  held  In  Washington,  DC 
(as  announced  in  the  March  13, 1987, 
Federal  Register  at  52  FR  7900),  and  will 


meet  immediately  after  the  public 
hearing  to  review  the  public  comments 
presented  at  the  hearing  and  develop 
proposed  1987-88  waterfowl  hunting 
regulations  frameworks. 
DATES:  Waterfowl  Status  Meeting,  July 
25, 1987;  Service  Regulatioiu  Committee 
Meetings.  August  3  and  4, 1987. 
AODRESSIS:  The  Waterfowl  Status 
Meeting  will  be  held  at  the  Sheraton- 
Denver  Airport  Hotel  in  Denver, 
Colorado.  The  Service  Regulations 
Committee  Meetings  will  be  heid  in 
Room  7000  A/B.  Department  of  the 
Interior  Building.  18th  &  C  Streets,  NW.. 
Washington,  DC. 

FOR  FURTHBI INFOIIMATION  CONTACT 
Rollin  D.  Sparrowe.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Matomic  Building, 
Room  536,  Department  of  the  Interior, 
Washington.  DC  20240,  telephone  (202) 
254-^207. 

SUPPLEMENTARY  INFORMATION:  On  July 
25  at  8:30  a.m.  at  the  Sheraton-Denver 
Airport  Hotel  in  Denver,  Colorado,  the 
U.S.  Pish  and  Wildlife  Service,  Office  of 
Migratory  Bird  Management  will  review 
for  State  and  Federal  officials  and  any 
other  interested  parties  or  individuals 
results  of  the  various  field  investigations 
and  data  analyses  that  are  used 
annually  to  determine  the  status  of 
waterfowl  populations  and  the  fall  flight 
forecast  for  ducks.  "Hie  information 
presented  will  have  a  bearing  on 
regulations  and  the  regulatory 
proposals;  however,  the  meeting  is  not  a 
regulations  meeting.  Public  comment 
will  be  limited  to  that  which 
supplements  the  status  information 
presented. 

The  U.S.  Fish  and  Wildlife  Service, 
Migratory  Bird  Regulations  Committee, 
including  Flyway  Council  Consultants  to 
the  Committee,  will  meet  in  Washington, 
DC.  on  August  3  at  8:30  a.m.  and  August 
4  at  1  p.m.  in  Room  7000  A/B. 
Department  of  the  Interior  Building.  The 
meeting  in  August  3  is  to  review 
discussions  that  occurred  at  the  flyway 
council  meetings  and  to  discuss  and 
develop  recommendations  for  1987-88 
waterfowl  hunting  regulations  to  be 
presented  at  the  public  hearing  to  be 
held  in  Washington,  DC,  on  August  4  at 
9  a.m.  The  August  4  meeting  of  the 
Service  Regulations  Committee  is  to 
review  the  public  comments  presented 
at  the  hearing  and  to  determine  on  the 
basis  of  those  comments  whether  any 
modifications  need  to  be  recommended 
to  the  Director  in  regard  to  the 
regulations  recommendations  presented 
at  the  hearing. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 


attended  by  persons  outside  the 
Department,  the  meetings  of  August  3 
and  4  will  be  open  to  public  observation. 
Members  of  the  public  may  submit  to 
the  Director  written  comments  on  the 
matters  discussed. 

Dated:  |uly  9. 1987. 
Frank  H.  Dunkle, 

Director. 

[FR  Doc.  87-16014  Filed  7-14-87;  8:45  am) 

BILUNG  COK  431»4»m 


Minerals  Management  Service 

Federal  and  Indian  Onshore  Oil  and 
Gas  l.easas;  Procedure  for 
Determining  Natural  Gac  Value  for 
Royalty  Purposes 

AQENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  proposed  modification 
to  notice  to  Les8ee8-5,  extension  of 
public  comment  period. 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  extending  the  pubUc  comment 
period  on  its  Notice  of  Proposed 
Modification  to  Notice  to  Lessees-S 
(NTL-5,  which  establishes  the  value  for 
royalty  purposes  of  gas  production  from 
onshore  Federal  and  Indian  leases) 
which  was  published  in  the  Federal 
Register  on  January  15, 1987  (52  FR 
1671).  The  MMS  reopened  the  comment 
period  for  2  weeks  on  July  1, 1987  (52  FR 
24536),  so  that  it  could  receive  and 
consider  additional  public  comments  on 
its  proposal  to  modify  NTL-S 
retroactively.  In  response  to  further 
requests  for  additional  time,  the  MMS 
will  extend  the  reopened  comment 
period  from  July  15, 1987,  to  July  31, 
1987, 

DATE:  Comments  must  be  received  by 
4.-00  p.m.  MST  July  31, 1987. 

ADDRESS:  Written  comments  should  be 
sent  to:  Minerals  Management  Service, 
Building  85,  Denver  Federal  Center,  P.O. 
Box  25165,  Mail  Stop  628,  Denver, 
Colorado  80225,  Attention;  Dennis  C, 
Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  telephone  (303)  231- 
3432,  (FTS)  326-3432. 

Dated:  ,'uly  10,  1987. 
William  D,  Bettenberg 

Director,  Minerals  Management  Service. 
[FR  Doc.  87-16030  Filed  7-14-87;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(332-2471 

Cost  Savings  or  Other  Benefits  to  U^ 
Consumers  Resulting  From  Temporary 
Duty  Suspenskms  In  the  Trade  and 
Tariff  Act  of  1984 

AOENCV:  United  Staffs  International 
Trade  Commission. 

action:  Institution  of  mvesti^ution  and 
notice  of  public  hearmg. 


EFFICTIVC  date:  July  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edmund  0.  Capucciiti  (telephone 
202-523-0490)  or  Ms.  Cynthia  B.  Foreso 
(telephone  202-523-1230). 

Background  and  Scope  of  Invest igot ion 

The  Commission  on  |uly  1.  1967, 
instituted  investigation  No.  332-247, 
following  receipt  of  a  letter  on  May  21. 
1987,  from  the  Committee  on  Ways  and 
Means  of  the  US.  House  of 
Representatives  requesting  that  the 
Commission  conduct  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  |19  use  1332(g))  concerning 
whether  temporary  duty  suspen.sions 
enacted  in  Pub.  L  9fl-573  have  resulted 
in  decreased  costs  to  U.S.  consumers  or 
other  economic  benefits  that  would  not 
have  occurred  had  no  duty  suspensions 
been  enacted. 

As  requested  by  the  f^onimitfee   the 
Commission  will  develop  in  its 
investigation,  to  the  extent  practical, 
specific  information  on  the  products 
enumerated  m  Wxh.  L.  9H-573  (Title  1. 
Subtitle  C|  as  to  their  nature  antl  use 
(including  whether  Imported  as  an 
intermediate  or  end  use  product),  the 
importers  (number  of  firms,  employment, 
and  so  forth)  (excluding  brokers)  that 
use  the  subject  pnxiiicts,  sources  of 
imports,  and  the  relationship  of  foreign 
suppliers  to  U  S  importers  The 
Commission  will  also  seek  to  devi'lop 
information  on  the  quantity  and  value  of 
the  imports,  including  related  party 
transai  tiuiis.  changes  in  wholesale  unit 
values:  aiui  trends  m  tiomestic  sales  and 
prices  of  the  end-use  products 
manufactured  from  the  Imported 
intermediates.  Further,  the  Commission 
would  seek  to  estimate  the  tariff 
revenue  lost  as  a  result  of  the  temporary 
duty  suspensions,  the  i ost  savings 
passed  on  to  intermediate  and 
downstream  consumers,  and  other 
economic  benefits  that  the  mlr-rmediate 
or  fin.il  consumer  may  have  obt.niu'd 
from  the  temporary  duty  suspensions. 

Piitiln:  Hfuruii; 

The  Commission  will  hold  a  public 
hearing  on  this  investig.ition  at  the 


United  States  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  DC,  beginning  at  9:30  a.m. 
on  October  27,  1987.  All  persons  shall 
have  the  right  to  appear  in  person  or  be 
represented  by  counsel,  to  present 
information,  and  to  be  heard.  Persons 
wishing  to  appear  at  the  public  hearing 
should  file  requests  to  appear  and 
should  file  prehearing  briefs  (original 
and  14  copies)  with  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  2C436,  not 
later  than  noon,  October  16.  1987. 
Persons  with  mobility  impairments  who 
will  need  special  assistance  in  gaining 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at 
(202)  523-01  ttl. 

Written  Suhnussinns 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  November  10,  1987. 
Commen;ial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top   All  subnishions  requesting 
confidential  treatment  must  conform 
with  the  re()uirements  of  §  201.6  of  the 
Cnmmissions  HuU's  of  Practice  and 
l'r')(  ri/ure  (I9CFR  201  6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
avail. ihle  for  inspection  by  Intererested 
persons.  All  submissions  should  be 
addressed  to  the  Sttcretary.  United 
States  International  Trade  ('ommission, 
701  E  Street  NW  .  Washington.  DC 
20436. 

Heanng-iinpiiircd  miiividuals  are 
advised  that  information  on  this  matter 
can  be  obtained  liy  c(mtarling  our  TDD 
terminal  on  (202)  724-(K)()2 

Hv  iiriliT  of  the  Oonimissmn 

Usui'il    Iiiiv  H.  19«7 
K«nnelh  R   Mason. 
Sci  r,  .',),", 

(KR  Doc.  87-Ui()5-  Filed  7-14^a-    H  4S  ,iml 
BiLUNG  cooc  laao-ca-m 


1332-2441 

The  Use  and  Economic  Impact  of 
TSUS  Items  806.30  and  807.00 

agency:  United  States  Irli-rnation.il 
Trade  Commission. 
ACTION:  S(  beiiiMiiig  ot  h>Mrtng  and 
extension  of  i  onimeiit  period. 

summary:  Following  receipt  of  a  request 
from  the  Subcommittee  on  Trade. 


Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  has  scheduled  a  hearing  on 
this  investigation  on  August  25,  1987. 
The  Subcommittee  extended  the  due 
date  for  the  Commission's  report  by  two 
months  to  December  4,  1987,  enabling 
the  Commission  to  extend  the  deadline 
for  written  submissions  to  September  10, 
1987.  Notice  of  institution  of  this 
investigation  appeared  in  the  Federal 
Register  of  March  11,  1987  (52  PR  7494). 
EFFECTIVE  DATE:  July  9,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Watkins,  General 
Manufactures  Division,  Office  of 
Industries.  US  International  Trade 
Commission,  Washington,  DC  20436 
(telephone  202-724-0976). 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  on  this  investigation  in  the 
United  States  International  Trade 
Commission  Building,  701  E  Street.  NW., 
Washington.  DC.  beginning  at  9:30  a.m. 
on  August  25.  1987.  All  persons  shall 
have  the  right  to  appear  in  person  or  be 
represented  by  counsel,  to  present 
information  and  to  be  heard.  Persons 
wishing  to  appear  at  the  public  hearing 
should  file  requests  to  appear  and 
should  file  prehearing  briefs  (original 
and  14  copies)  with  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street.  NW..  Washington   DC  204.36,  not 
later  than  noon,  August  3. 1987. 

Written  Suhnnssions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investij.-alion  Such  submissions 
should  be  rei  eived  by  the  close  of 
business  on  September  10.  1987. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
(Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  nf 
paper,  each  clearly  marked 
"Confidential  Business  Information  '  at 
the  tup  All  submissions  requesting 
confiilential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission  s  Mules  o>  fractal'  and 
Pn>(  ,'diire  (19  ere  201  61  All  written 
submissions,  exiept  for  confidential 
business  mtoimation,  will  be  made 
available  for  inspection  by  interested 
persons  ,M1  submissions  should  be 
addressed  to  the  Secretary.  Unitini 
States  InlernatKinal  Tiade  Commission. 
701  E  btieel  .NW  ,  W.ishinglon,  DC 
20436. 

Hearing  impaired  individuals  are 
advised  that  inform. itioii  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0<X)2  Persons  with 
mi.'bility  msp  iirnients  who  will  need 


special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  (202)  523-016J. 

By  order  of  the  Commission. 

Issued;  July  9, 1987. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  87-16056  Filed  7-14-87:  8:45  am) 

miXINQ  CODE  7030-03-M 


(Investigation  Na  337-TA-268] 

Investigation;  Certain  High  Intensity 
Retroreflectlve  Sheeting 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  writh  the  U.S. 
International  Trade  Commission  on  June 
2, 1987,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  on  behalf  of 
Minnesota  Mining  and  Manufacturing 
Company,  3M  Center.  St.  Paul, 
Minnesota  55133.  The  complaint  was 
amended  on  June  15, 17, 18  and  22, 1987. 
The  complaint,  as  amended,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  into  the 
United  States  of  certain  high  intensity 
retroreflective  sheeting,  and  in  their 
sale,  by  reason  of  alleged  infringement 
of  at  least  claims  1,  3-5,  and  7  of  U.S. 
Letters  Patent  4,025,159.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ethel  Lenardson  Morgan.  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission, 
telephone  202-523-0113. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  and  in  $210.12  of 
the  Commission's  Rules  of  Practice  and 
FVocedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
1.  1987,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Traiff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 


subsection  [a]  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  high  intensity 
retroreflective  sheeting,  or  in  their  sale, 
by  reason  of  alleged  infringement  of 
claims  1,  3-5  and  7  of  U.S.  Letters  Patent 
4.025,159,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 
Minnesota  Mining  and  Manufacturing 

Company.  3M  Center.  St.  Paul. 
Minnesota  55133 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Seibu  Polymer  Chemical  Co..  Ltd.,  No.  5- 
26.  Kami-Ikebukro.  2-Chome. 
Toshima-ku,  Tokyo-170.  Japan 

Seibulite  International.  Inc..  3136  East 
Victoria  Street.  Rancho  Dominquez. 
California  90221 

(c)  Ethel  Lenardson  Morgan,  Esq.. 
Office  of  Unfair  Import  Investigations. 
U.S.  International  Trade  Commission. 
701  E  Street  NW.,  Room  122, 
Washington,  DC  20436,  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation:  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21), 
Pursuant  to  §§  210.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  210.16(d)  and 
210.21(a]],  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 


The  complaint  is  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  July  6, 1987. 

By  order  of  the  Commission 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-16058  Filed  7-14-87;  8:45  am) 

MLUNG  CODE  7020-02-M 

(Investigation  No.  337-TA-242] 

Commission  Determination 
Terminating  Two  Respondents  on  the 
Basis  of  a  Settlement  and  License 
Agreement;  Certain  Dynamic  Random 
Access  Memories,  Components 
Thereof,  and  Products  Containing 
Same 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  two 
respondents,  Hitachi,  Ltd.  and  Hitachi 
America,  Ltd.,  on  the  basis  of  a 
settlement  and  license  agreement, 

summary:  The  U.S.  International  Trade 
Commission  has  determined  to  grant  a 
motion  to  terminate  respondents 
Hitachi.  Ltd.  and  Hitachi  America.  Ltd. 
(the  Hitachi  respondents)  in  the  above- 
captioned  investigation  on  the  basis  of  a 
setdement  and  Ucense  agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  M.  Czako.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

SUPPLEMENTARY  INFORMATION:  On  June 
1, 1987,  complainant  Texas  Instruments 
(TI)  and  the  Hitachi  respondents  filed  a 
joint  motion  to  terminate  this 
investigation  as  to  those  repsondents  on 
the  basis  of  a  license  and  settlement 
agreement.  The  Commission 
investigative  attorney  filed  a  response  in 
support  of  the  motion. 

On  May  21, 1987,  the  presiding 
administrative  law  judge  issued  her  final 
initial  determination  (ID)  in  the 
investigation.  Because  the  final  ID  had 
already  issued,  the  motion  did  not  go 
before  the  ALJ  for  an  initial 
determiation,  but  is  directly  before  the 
Commission.  No  comments  on  the 
motion  have  been  received  from 
Government  agencies  or  the  public. 
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The  authority  for  the  Commission's 
action  is  found  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and 
section  210.24(b)  of  the  Commission'a 
Rules  of  Practice  and  Procedure  (19  CF'R 
210.24(b)). 

Copies  of  the  motion  and  all  other 
nonconfidential  documents  filed  in 
connection  withi  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NVV  .  Washington.  DC  20436, 
telephone  202-523-0191.  Hearing 
impaired  individuals  are  advised  that 
information  on  lhi8  matter  can  be 
obtained  by  contacting  the 
Commission's  TUD  terminal  on  202-724- 
0002. 

Issued:  July  7.  1987 

By  uriiiT  of  the  Cjimmission 
Kenneth  R.  Mason, 
St'crt-lury 
|KH  Ui)c.  ieM)69  Filed  7-14-67;  Jk45  miii| 
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[Investigation  No.  337-TA-251I 

Terminatton  of  Invcstlgatton  on  the 
Basis  of  No  Violation  of  Section  337  of 
the  Tariff  Act  of  1930;  Certain 
Electronic  Chromatogram  Analyzers 

agency:  U.S.  Infemationa!  Trade 

Commission. 

ACTION:  Determination  of  no  violation  of 

section  337  of  the  Tariff  Act  of  1930,  19 

U.S.C.  1337.  in  the  above-captioned 

investigation. 

summary:  The  Commission  has 
determined  to  affirm,  with 
modifications,  the  initial  determination 
(ID)  of  the  presiding  administrative  law 
judge  (ALj)  in  the  above-captioned 
investigation.  The  investigation  is 
Ihertifore  terminated  on  the  basis  that 
there  is  no  violation  of  section  337. 
FOR  FURTHER  INFORMATION  CONTACT: 
jean  H.  Jackson.  Esq.,  Offii;e  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

SUPPLEMENTARY  INFORMATION:  On  |une 
4.  1986,  Bioscan  Inc.  filed  a  complaint 
under  section  337.  On  July  9, 1986,  the 
Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  in  the  unlawful 
importation  and  sale  of  certain 
electronic  chromatogram  analyzers  in 
the  United  States  by  reason  of  alleged 
infringement  of  claims  5.  8,  and/or  9  of 
U.S.  Letters  Patent  4.019.057,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated. 


in  the  United  States.  The  Commission 
named  as  respondents  Isomess, 
Isotopenmessgerate  GmbH  of  the 
Federal  Republic  of  Germany:  Aloka 
Company  of  Japan;  IN/US  Service 
Corporation  of  Fairfield,  New  Jersey; 
and  Radiomatic  Instruments  &  Chemical 
Co..  Inc.  of  Tampa,  Florida. 

On  April  9,  1987,  the  ALJ  issued  an  ID 
finding  no  violation  of  section  337.  On 
June  2,  1987,  the  Commission  determined 
to  review  the  issues  of  patent  validity 
(obviousneas).  patent  infringement,  and 
domestic  industry.  (52  FR  22009).  The 
parties  submitted  briefs  on  remedy,  the 
public  interest,  and  bonding.  No  other 
submissions  were  received. 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  section  210.56  of  the 
Commission's  Rules  of  f*ractice  and 
Procedure  (19  CFR  210.56). 

Copies  of  the  Commission's  Action 
and  Order,  the  nonconfidential  version 
of  the  ID.  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8.45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  S«.'cretary.  U.S.  International  Trade 
Comnussion.  701  E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission  TDD  terminal  on  202- 
724-0002. 

Issued   |ul>  «♦.  1987 

Hy  order  of  the  Commi»m<in 
Kenneth  R.  Mason, 
Sii  Tftnry 

[KR  Doc  n7-lBOeO  Filed  7-14-87.  8  4.'")  ,ini| 
BILLINO  COOC  7Q3O-02-M 


[investigation  No.  337-TA-255I 

Commission  Decision  Not  To  Review 
Irtitial  Determination  Terminating 
Respondent  on  ttie  Basis  of  a  Consent 
Order,  Issuartce  of  Consent  Order, 
Certain  Gannent  Hangers 

agency:  US.  International  Trade 

Comnussion. 

ACTKHC  Nonreview  of  an  initial 

determination  (ID)  terminating  the 

above-captioned  investigation  as  to  one 

respondent  on  the  basis  of  a  consent 

order. 

SUMMARY:  The  Commission  has 
determined  not  to  review  an  ID  (Order 
No.  45)  terminating  Kaung  Kai  Industrial 
Co  ,  Ltd  (Kaung  Kai)  as  a  respondent  m 
the  investigation  on  the  basis  of  a 
consent  order. 


FOR  FURTHER  MTORMMTION  CONTACT: 

Charles  H.  Nails,  Esq..  Office  of  the 
General  CounseL  U.S.  Intenwtional 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPLfMENTARY  INFORMATIOM:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
use.  1337)  and  19  CFR  210.53(h).  On 
February  4.  1987,  Complaint  Batts,  Inc., 
respondpnt  Kaung  Kai,  and  the 
Commission  investigative  attorney 
jointly  moved  to  terminate  the 
investigation  on  the  basis  of  a  consent 
order  (Motion  No.  255-10).  On  February 
13,  1987.  the  presiding  administrative 
law  judge  (ALJ)  issued  an  ID  granting 
the  joint  motion  to  terminate  the 
investigation  with  respect  to  respondent 
Kaung  Kai  on  the  basis  of  the  consent 
order.  The  Commission  haj  received  no 
petitions  for  review  of  the  ID  nor  any 
comments  from  other  Government 
agencies  or  the  public. 

Termination  of  the  investigation  as  to 
respondent  Kaung  Kai  on  the  basis  of 
the  consent  order  furthers  the  public 
interest  by  conserving  Commission 
resources  and  those  of  the  parties 
involved. 

Copies  of  the  nonconfidential  version 
of  the  ALJ  s  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
(XK)2. 

Issued   |uly  2.  1987. 

By  order  of  the  CommiMion. 
Kenneth  R.  Mason, 
.s't(  retiiry 

\m  Doc  87-16061  Filed  7-14-87;  8:45  am] 
HLUNG  COOC  7030-Oa-M 


linvestlgatlon  No.  337-TA-2e2) 

Commission  Determination  Not  To 
Review  Initial  Deterroination  Joining 
Respondents;  Certain  Hard  Sided 
Molded  Luggage  Cases 

agency:  U.S.  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 
determination  (ID)  joining  two 
respondents  to  the  investigation. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
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review  the  administrative  law  judge's 
(ALJ's)  ID  joining  La  Societe  Delsey  and 
U.S.A.  Delsey  Luggage.  Inc.,  as 
respondents  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Kingery.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-523-1638. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  and  Commission  rule 
210.22(a)  (19  CFR  210.22(a)). 

On  May  18, 1987,  the  Commission 
investigative  attorney  (L\)  moved  to 
amend  the  complaint  and  the  notice  of 
investigation  by  joining  as  respondents 
La  Societe  Delsey  and  U.S.A.  Delsey 
Luggage,  Inc.  On  June  1. 1987.  the  ALJ 
issued  Order  No.  34,  denying  without 
prejudice  the  lA's  motion.  On  June  4. 
1987,  the  lA  moved  for  reconsideration 
of  Order  No.  34  or,  in  the  alternative,  for 
certification  of  Order  No.  34  to  the 
Commission.  On  June  12, 1987,  the  ALJ 
issued  an  ID  amending  the  complaint 
and  notice  of  investigation  to  add  the 
Delsey  respondents.  Petitions  for  review 
of  the  ID  were  received  from  the  Delsey 
respondents  and  complainant  Samsonite 
Corporation.  The  lA  filed  a  response  in 
opposition  to  the  petitions  for  review. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  July  10,  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Srcretary. 

[FR  Doc.  87-16062  Filed  7-14-87:  8:45  am) 
BILLING  COOC  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  and  Resource 
Conservation  and  Recovery  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  2, 1987,  a  proposed 
consent  decree  in  United  States  of 
America  v.  The  B.  F.  Goodrich 


Company,  Inc.,  et  al..  Civil  Action  No. 
N-87-286,  and  Amendment  No.  1  to  the 
Consent  Decree  were  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut.  The  complaint 
filed  by  the  United  States  sought 
recovery  of  response  costs  and 
injunctive  relief  under  the 
Comprehensive  Environmnental 
Response,  Compensation,  and  Liability 
Act  and  the  Resource  Conservation  and 
Recovery  Act  against  the  B.F.  Goodrich 
Company  and  thirty-one  other 
companies  that  generated  hazardous 
wastes  found  at  the  Beacon  Heights 
Landfill  in  Beacon  Falls,  Connecticut. 

The  consent  decree  provides  that  the 
thirty-two  defendants  will  perform  work 
to  remedy  contamination  at  the  site,  and 
will  reimburse  the  United  States  for  a 
portion  of  its  costs  of  overseeing  the 
remedial  action.  The  amendment  to  the 
consent  decree  modifies  the  covenant 
not  to  sue  in  light  of  the  1986  Superfund 
Amendments  and  Reauthorization  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree 
and  amendment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  The  B.  F.  Goodrich 
Company,  D.J.  Ref  90-11-3-132. 

The  proposed  consent  decree  and 
amendment  may  be  examined  at  the 
office  of  the  United  States  Attorney,  141 
Church  Street,  New  Haven,  Connecticut 
06508  and  al  the  Region  I  office  of  the 
Environmental  Protection  Agency,  2203 
JFK  Federal  Building,  Boston,  M.A  00203. 
Copies  of  the  consent  decree  and  the 
amendment  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Room  1517,  Ninth 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  Copies  of  the 
proposed  consent  decree  and 
amendment  may  be  obtained  in  person 
or  by  mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $14.50  (10  cents 
per  page  reproduction  cost)  payable  to 
the  'Treasurer  of  the  United  States. 
F.  Henr>  Habichl  11, 

Assistant  Attorney  General.  Land  f-  Satural 
Resources  Division. 

(FR  Doc.  87-15978  Filed  7-14-87:  8:45  am] 
BILLINQ  CODE  4410-01-M 


Lodging  of  Consent  Order  Pursuant  to 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  the  proposed  Consent  Decree 
in  United  States  v.  PPG  Industries,  Inc., 
Civil  Action  No.  CV84-0331,  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Louisiana,  Lake 
Charles  Division.  The  proposed  Consent 
Decree  concerns  the  control  and 
prevention  of  releases  of  vinyl  chloride 
to  the  atmosphere  from  the  PPG 
Industries,  Inc.  ehtylene  dichloride/vinyl 
chloride  plant  in  Lake  Charles, 
Louisiana,  in  compliance  with  40  CFR 
m.GOetseq. 

The  decree  provides  that  PPG  shall 
pay  a  penalty  of  $225,000.00  to  settle  the 
United  States'  claims  of  26  releases  of 
vinyl  chloride  to  the  atmosphere  in 
violation  of  40  CFR  61.65(a)  &  61.63(a). 
The  decree  further  provides  that  PPG 
shall  take  corrective  action  at  its  Lake 
Charles  plant  to  ensure  against  future 
releases  of  vinyl  chloride.  The  corrective 
action  includes  addition  and 
modernization  of  equipment  and 
training  courses  for  vinyl  chloride 
operations  personnel.  The  scheduled 
completion  date  for  all  corrective  action 
is  six  months  from  the  date  the  decree 
has  been  lodged. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
V  PPG  Industries.  Inc.,  D.J.  reference 
=  90-5-2-1-912. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  3B12,  Federal 
Building,  Shreveport,  Louisiana  71101,  at 
the  Region  V'l  office  of  the 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202,  and 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1716,  9th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20530.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
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check  in  the  amount  of  S2.00.  payable  to 
the  Treasurer  of  the  United  States. 

F  Henry  HabichI  II. 

Assistanl  Attorney  Geneml.  Land Ir  Naturol 
Resources  Division. 

|FR  Doc.  87-15979  Filed  7-14-«7;  8:45  am| 

BtUJNQ  COM  4410-OV-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcti  Act  of  1984; 
Coming  Glass  Works  and  Nippon 
Telegraph  and  Teleptione 

Notice  is  hereby  jjiven  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  10"1,  15 
U  S.C.  4301.  et  seq.  ("the  Act").  Coming 
Glass  Works  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  O'l  May  5.  1987  disclosing 
(1)  the  identities  of  the  parties  to  a  joint 
r(!search  venture  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  i\irsuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  joint  Research  Agreement  and  its 
general  areas  of  planned  activities  are 
given  below. 

The  parties  to  the  joint  Research 
Agreement  are  as  follows: 

Corning  Glass  Works,  Corning,  New 
York  14831:  and 

Nippon  Telegraph  and  Telephone,  a 
lapanese  Corporation. 

The  field  and  objective  of  the  )oint 
Research  Agreement  are  as  follows; 

The  field  of  the  Agreement  is  basic 
research  relating  to  fluoride  glasses 
formed  by  bulk  melting  for  use  in  optical 
waveguide  fibers,  including  the 
characteristics  of  such  glasses,  e.g.,  the 
stability  against  recrystaliization  and 
the  chemical  and  mechanical  durability 
of  such  glasses. 

The  objective  of  the  Agreement  is  that 
the  parties  shall  conduct  joint  basic 
research  in  the  field.  Research  tasks  to 
be  undertaken  shall  be  determined  by 
the  parties  in  the  course  of  work  under 
the  Agreement. 

loMph  H.  Widmar. 

DinH'tor  of  Opcnitions.  Antitrust  Division. 

|FR  Doc.  87-16064  Filtd  7-14-87;  8;45  am) 
BH.LINa  COM  «4tO-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

IMedia  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2l  of  the 
Federal  Advisory  Committee  Act  (i^jb. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
.Advisory  Panel  (National  Services 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  4-5,  1987. 
from  9:00  a.m.  to  6«)  p.m.  in  room  716  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purTX)8e  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (B)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabme,  Advisory  Committee 
Management  Officer,  National 
Kndowmenl  for  the  Arts,  Washington, 
I3C  20506,  or  call  (202)  682-5433. 
YvoniM  M.  Sabina. 
Acting  Dirfi  tor.  Couik  i!  ciiJ  Part^J 
Opemtions.  .\otionui  Eniionmrnl  for  the  .'\rts. 

|uly  10.  1987. 

|KR  Doc  87-16075  Filed  7-14-87:  8:45  dm) 

Boima  cooc  7U7-oi-m 


National  Council  on  the  Arts;  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  )uiy 
31-AugU8t  1   1987.  from  9:00  a.m.-5:.30 
p.m.  and  on  August  2,  1987  from  9:00 
a  m.-12:15  p.m.  in  room  M-09  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW,,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  31.  1987  from  900 
a.m.-*:00  p.m.  and  on  August  1. 1987 
from  9:00  a.m.-12:15  p.m.  The  topics  for 
di.'icussion  will  include  Program  Review 
and  Guidelines  for  the  Theater, 
Museums  and  Expansion  Arts  Programs: 
guidelines  for  Music  Fellowships  and 
Challenge  II;  Program  Review  for  Arts  in 
Education:  and  Panel  Study  Report  and 
Arts  Education  Report. 


The  remaining  sessions  of  this 
meeting  on  July  31. 1987.  from  4«)  p.m.- 
5:30  p.m..  August  1. 1987  from  1:30  p.m.- 
5:30  p.m.  and  August  2. 1987  from  9«) 
am. -12:15  p.m.  are  for  the  purpose  of 
Council  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applications,  and  for  discussion 
and  development  of  confidential 
budgetary  projections  and  related  plans 
to  be  submitted  to  the  Office  of 
Management  and  Budget  and  the 
Congress.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Elndowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20506,  202/682-5532,  TTY  202/882- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/882^5433. 
YTOBoe  M.  Sabiofl. 
Actinfi  Dtrector.  Council  and  Paxkul 
UperotionM.  National  Endowment  for  the  A  rts. 
)uly  9.  1487 
\¥R  Doc  87-16074  Fiiwl  7-14-87:  8:45  amj 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-weekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi  weekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
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amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  signincant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  22, 1987 
through  July  2, 1987.  The  last  bi-weekly 
notice  was  published  on  July  1, 1987  (52 
PR  24542). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRG 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  14, 1987,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  penod. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
Inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director]: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
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name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filmgs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.7141a)(l)(il-lv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  l*ublic 
Document  Room,  1717  \i  Street,  N  W., 
Washington,  DC,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant.  Units  1  and  2.  Houston 
County,  Alabama 

Ualf  uf  amt'ihlniiuits  rvquast.  August 
25.  1986.  superseded  |une  2.  1987 

Description  of  amendments  request: 
The  proposed  amendment  was  first 
noticed  and  described  in  51  FR  36082 
dated  October  7.  1986.  The  description  is 
briefly  restated  as  follows:  changes 
would  revise  Figure  2.1  1  to  increase  the 
steam  generator  tube  plugging  from  5% 
to  10%  and  would  revise  the  Fg 
coefficient  of  Technical  Specification 
3.2.2  and  Bases  3/4.2.1  to  be  2.32  for 
greater  than  50%  rated  thermal  power 
and  4.64  for  less  than  or  equal  to  50% 
rated  thermal  power.  The  Technical 
Specification  changes  are  the  same  as 
the  changes  noticed  previously. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
During  the  NKC  staff  review  of  the 
August  25. 198<j,  submittal  the  licensee 
was  notified  that  Generic  Letter  86-16 
dated  October  22.  1986,  relating  to  BART 
code  errors  must  be  considered  prior  to 
further  action  on  the  licensee  request. 
As  a  result  Westinghouse  performed  the 
large  break  LOCA  analysis  for  the 
licensee.  The  new  analysis  used  the 
Westinghouse  1981  ECCS  Large  Break 
Evaluation  Model  (WCAP  9220  PA  and 
WCAP-9221)  with  BASH  (WCAP-10266, 
Revision  2).  Further  enhancements  to 
the  BASH  code  and  methodology  are 
shown  in  Addendum  2  to  WCAP  10266, 
Revision  2  and  are  used  in  the  licensee's 
submittal  as  the  basis  for  the  changes. 


The  licensee  provided  the  following 
analysis  of  the  significant  hazards 
considerations  per  the  requirements  of 
10  CFR  50.92: 

(l)Thf  proposed  chanxes  will  not  incredse 
the  protiability  or  consequences  of  any 
accidt'nl  previously  evaluated  because  the 
revised  F.CCS  analysis  provided...  was 
performed  'o  support  these  changes,  has 
demonstrated  that  the  acceptance  criteria  for 
10  CFR  50  46  have  been  met  The  proposed 
changes  have  also  been  demonstrated  to 
have  no  impact  on  the  conclusions  of  the 
small  break  LOCA  analysis  and  all  the  non- 
LOCA  transients  or  Reactor  Coolant  System 
(RCS)  structural  integrity  Therefore,  the 
probability  or  consequences  of  any  accident 
previously  evaluated  will  not  be  increased 

(2|The  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  both  changes  consist  of 
changes  to  assumptions  in  previously 
evaluated  accidents  Additionally,  the 
increase  in  sle;im  generator  tube  plugging  h.is 
been  evaluated  for  impact  on  RCS  average 
temperature,  thermal  design  flow  and 
secondary  side  pressure  and  determined  to 
have  no  impact  on  current  plant  operating 
limits  for  these  parameters. 

Kurthermore.  the  increase  in  the  steam 
generator  tube  plugging  limit  will  have  no 
effec  I  on  RCS  structural  integrity  Thus,  these 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtmi  any  accident  previously 
eviiluHled. 

(3)  The  proposed  changes  will  not  involve  a 
reduction  in  a  margin  of  safety  because  RCS 
structural  integrity  is  maintained  and  the 
revised  F.CCS  analysis  has  demonstrated  the 
requirements  of  10  CVK  50.46  are  met. 
Additionally,  the  calculated  peak  clad 
temperature  from  this  revised  analysis  is 
even  less  than  the  present  Farley  analysis 
and  provides  additional  margin  to  the  limit  of 
22tK)AF  Therefore  these  proposed  changes 
will  r;ol  involve  a  reduction  in  a  margin  of 
safety  analysis  has  demonstrated  the 
requirements  of  10  CHI  50  46  are  met 
Additionally,  the  calculated  peak  clad 
temperature  from  this  revised  analysis  is 
even  less  than  the  present  Farley  analysis 
and  provides  additional  margin  to  the  limit  of 
2200.\F.  Therefore,  these  proposed  changes 
will  not  mvoUe  a  reduction  in  a  margin  of 
safety 

Based  upon  the  analysis  provided 
above,  the  licensee.  Alabama  Power 
Company,  determined  that  the  proposed 
changes  to  the  Technical  Specifications 
will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
involve  a  reduction  in  a  margin  of 
safety.  Thus,  the  licensee  determined 
that  these  proposed  changes  meet  the 
requirements  of  10  CFR  50.92(c)  and  do 
not  involve  a  significant  hazards 
considerations. 

The  NRC  staff  agrees  with  the 
licensee's  analysis  that  the  action  would 


involve  no  significant  hazards 
consideration.  Also,  as  stated  in  our 
previous  notice  (51  FR  36082), 
Commission  example  "(vi)  A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method." 
fits  the  proposed  changes.  Therefore,  we 
propose  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Uothan,  Alabama  36303 

Attorney  for  licensee:  Ernest  L.  Blake, 
Esquire.  2300  N  Street.  NW., 
Washington.  DC  20037 

;V/?C  Project  Director:  Elinor  G. 
Adensam 

Arizona  Public  Service  Company,  et  al.. 
Docket  No,  STN  50-528,  Palo  Verde 
Nuclear  Generating  Station  (PVNGS), 
Unit  1.  Maricopa  County.  Arizona 

Date  of  amendment  request:  May  11, 
1987 

Description  of  amendment  request: 
The  proposed  amendment  consists  of  a 
proposed  change  to  the  Technical 
Specifications  (Appendix  A  to  Facility 
Operating  License  No.  NPF-41  for 
PVNGS,  Unit  1). 

Technical  Specification  2.2.  "Reactor 
Trip  Setpoints,"  provides  setpoints  for 
various  parameters  in  Table  2.2-1. 
Technical  Specification  3/4.3.2, 
"Engineered  Safety  Features  Actuation 
System  Instrumentation,"  provides  the 
required  number  of  operable  channels 
for  various  parameters  in  Table  3.3-3. 
Both  Table  2.2-1  and  Table  3.3-3  include 
notations  which  provide  the  allowances 
for  manually  reducing  the  trip  setpoints 
for  low  pressurizer  pressure  and  low 
steam  generator  pressure.  Currently 
those  notations  state  that  the  applicable 
modes  for  those  allowances  are  Modes 
3-6.  The  proposed  amendment  would 
change  the  applicable  modes  to  Modes 
3-4  on  the  basis  that  the  current 
Technical  Specifications  do  not  require 
these  protection  functions  to  be 
operable  in  Modes  5  and  6.  The 
proposed  change  would  also  make  those 
portions  of  the  Technical  Specifications 
consistent  with  the  Technical 
Specifications  for  Palo  Verde,  Units  2 
and  3  (Appendix  A  to  Facility  Operating 


License  Nos.  NPF-51  and  NPF-«5, 
respectively)  previously  reviewed  and 
approved  by  the  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety, 

A  discussion  of  the  proposed  change, 
as  it  relates  to  these  standards  is 
presented  below. 

Standard  1  •  Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  since  the  change 
does  not  alter  the  design  of  the  plant  or 
method  of  operation  for  the  facility.  The 
only  change  being  requested  is  to 
achieve  consistency  between  the 
notations  in  Tables  2.2-1  and  3.3-3,  and 
the  limiting  conditions  for  operation  in 
Specifications  2.2  and  3/4.3.2. 

Standard  2  -  Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident 
from  any  Accident  Previously  Evaluated 

The  proposed  change  is  only  an 
administrative  change  and  does  not 
involve  any  changes  to  plant  equipment 
or  plant  operation.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  will  not  be  created. 

Standard  3  -  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  proposed  change  does  not  alter 
any  limiting  condition  for  operation,  any 
action  statement,  or  any  surveillance 
requirement  currently  in  the  Technical 
Specifications.  Therefore,  a  significant 
reduction  in  a  margin  of  safety  is  not 
involved. 

Accordingly,  the  Commission  has 
proposed  to  determine  that  the  above 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoeniv.  Arizona  85004. 


Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer.  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

NRC  Project  Director  George  W. 
Knighton 

Boston  Edison  Company  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
May  22. 1987 

Description  of  amendment  request: 
Changes  in  the  Technical  Specifications 
are  requested  for  Cycle  8  operation  of 
the  nuclear  reactor  following  core  reload 
7.  For  the  first  time,  only  retrofit  fuel  will 
be  loaded  into  the  core.  All  non-retrofit 
fuel  will  be  discharged  to  the  spent  fuel 
pool.  The  proposed  Technical 
Specification  changes  are:  (1)  removing 
reference  to  the  non-retrofit  8x8  fuel;  (2) 
revising  the  description  of  low  and  low- 
low  reactor  water  level  setpoints  to 
refiect  the  change  in  height  of  the  top  of 
the  acfive  fuel  length;  (3)  slightly 
reducing  the  operating  limit  minimum 
critical  power  ratio  to  permit 
operational  flexibility;  and  (4)  several 
editorial  changes  to  correct  the  spelling 
of  "MFLPD",  identify  the  unit  of 
measurement  as  megawatt  days  per 
standard  ton,  and  include  a  reference 
which  had  inadvertently  been  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  proposed 
amendment  involves  a  significant 
hazards  consideration  (48  FR  14870). 
Examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration  are  "(i)  A  purely 
administrative  change.,,  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature."  and  "(iii)..., 
a  change  resulting  form  a  nuclear 
reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  Technical 
Specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

The  staff  considers  the  proposed 
amendment  to  be  similar  to  example  (i) 
since  it  corrects  several  editorial  errors 
and  identifies  consistent  units  of 
measurement.  In  addition,  the  proposed 
amendment  is  similar  to  example  (iii) 
since  the  staff  has  previously  reviewed 
the  retrofit  fuel  design  and  found  that 


the  operating  characteristics  and  safety 
margins  are  acceptable.  No  changes  in 
the  previously  accepted  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are 
involved.  Therefore,  no  significant 
difference  in  safety  to  the  public  is 
expected. 

Since  the  amendment  involves 
proposed  changes  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  this  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq,,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Project  Director  Victor  Nerses. 
Acting  Director 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  amendment  request: 
November  17. 1986.  as  supplemented 
July  1.  1987 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specification  (T^)  Tables  38- 
lA  and  3.8-lB  to  add  two  Containment 
Penetration  Conductor  Overcurrent 
Protective  Devices  to  Table  3.8-lA  for 
Unit  1  and  Table  3.8-lB  for  Unit  2.  These 
four  devices  were  added  at  Catauba 
Units  1  and  2  to  accommodate 
decontamination  pressure  washers  and 
welding  machines.  Thus,  the 
corresponding  tables  must  be  revisi^d  to 
refiect  these  additions. 

Basis  for  proposed  no  signif/canl 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  addition  of  the 
four  overcurrent  protective  devices 
would  not  significantly  affect  the 
operation  of  the  station.  These  devices 
would  be  required  to  be  operable 
through  TS  3.8.4  Limiting  Condition  for 
Operation.  Also,  the  licensee's  proposed 
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revisions  would  nol  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  design  of  the 
facility  would  not  be  significantly 
affected.  Only  two  overcurrent 
protective  devices  per  Unit  are  added  to 
the  over  200  such  devices  already 
existing  at  each  Unit.  Futhermore. 
adding  these  devices  would  provide 
additional  protection  which  otherwise 
may  not  be  available.  Finally,  the 
proposed  revisions  would  not  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety  because  of  the  reasons  slated 
above  in  items  (1)  and  (2). 

Accordingly,  the  Commission  has 
determined  that  the  above  changes 
involve  no  significant  hazards 
consideration. 

Local  Public  Docunwrit  Room 
lorcition:  York  County  Library.  i;i8  East 
FJlack  Street,  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licrnsec:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Pro/rrt  Dirt'ctor-  D.  J. 
Youngblood 

Duke  Power  Company,  et  al..  Dor.ket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  anifinltnrnt  rcqiicitt:  June  3, 
19H7 

Dt'srnptiiin  of  aivfiulnunt  rrqurst: 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  3/4.1.3 
"Movable  Control  Assemblies"  and  its 
associated  Bases  3/4.1.3  to  allow  the 
unit  to  remain  at  power  (Modes  1  or  2] 
for  up  to  72  hours  with  more  than  one 
full-length  rod  inoperable  but  trippable. 

The  existing  TS  does  not  distinguish 
between  immovable  rods  and 
immovable  but  trippable  rods,  and  with 
more  than  one  full  length  cimtrol  rod 
immovable,  the  unit  is  presently 
required  by  existing  Action  Statements 
to  be  in  hot  standby  within  6  hours. 

The  specific  change  would  be 
implemented  by  deleting  "inoperable" 
from  Action  Statement  b  (which 
presently  addresses  both  inoperable  or 
misaligned  rods),  and  adding  a  new 
Action  Statement  d  which  would  require 
that,  with  more  than  one  full-length  rod 
trippable  but  inoperable  due  to  causes 
other  than  being  immovable  as  a  result 
of  excessive  friction  or  mechanical 
interference  or  known  to  be  untrippable. 
power  operation  may  continue  provided 
that  (1)  within  one  hour,  the  remainder 
of  the  rods  in  the  bank(s)  with  the 
inoperable  rods  are  aligned  to  within 
+ 12  steps  of  the  inoperable  rods  while 
maintaining  the  rod  sequence  and 


insertion  limits  of  existing  TS  Figure  3.1  - 
la  or  Figure  3.1-lb.  as  applicable,  and 
providing  that  (2)  thermal  power  level  is 
restricted  pursuant  to  existing  TS  3.1.3.6 
during  subsequent  operation.  These  two 
provisions  regarding  the  remainder  of 
the  rods  correspond  to  the  existing 
requirements  of  Action  Statement  c 
which  addresses  no  more  than  one  full- 
length  rod  trippable  but  inoperable  for 
the  same  causes.  The  new  Action 
Statement  d  would  also  include  a 
provision  that  (3)  the  inoperable  rods 
are  to  be  returned  to  operable  status 
within  72  hours.  Futhermore.  Action 
Statement  c.2  would  be  revised  to 
change  "Figure  3.1-1"  to  "Figure  3.1-la  or 
Figure  3.1-lb,  as  applicable." 

Except  that  the  "inoperable"  portion 
of  Action  Statement  b  would  be 
addressed  separately  by  the  proposed 
new  Action  Statement  d  and  the 
administrative  (.hange  to  Action 
Statement  v'l.  the  proposed 
amendments  would  not  otherwise 
change  TS  Action  Statements  a.  b  or  c. 

Basis  for  proposed  no  si^nifnant 
hazards  consideration  determination 
By  letter  dated  December  31,  1984. 
Westinghouse  recommended  gen«  ric 
revisions  to  TS  3/4.1.3  and  its  Ba.ses 
regarding  multiple  immovable,  bjt 
trippable.  control  rods.  Westinghouse 
noted  they  experienced  several  different 
plants  with  its  NSSS  in  which  a  group  or 
several  groups  of  control  rods  became 
immovable  (would  not  step  in  or  out) 
because  of  a  rod  control  system  failure. 
The  licensee  cited  similar  experiences 
during  control  rod  movement  periodic 
tests  in  which  control  malfunctions 
prohibited  a  control  rod  bank  or  group 
from  moving  when  selected,  including  a 
recent  occurrence  at  Catawba  Unit  2 
when  a  fuse  blew  in  the  rod  control 
circuitry.  In  all  cases,  the  rods  were  still 
trippable  (i.e.,  these  rods  would  have 
been  inserted  into  the  core  in  the  event 
of  a  reactor  trip  signal  and,  thus,  were 
fully  capable  of  performing  their 
intended  safety  function  of  shutting 
down  the  reactor).  The  NRC  has 
previously  accepted  the  Westinghouse 
recommended  generic  revision  and  has 
incorporated  the  change  into  the  TS  of 
several  operating  plants  (e.g.,  Diablo 
Canyon  and  Joseph  Farley)  and  into  a 
proposed  revision  to  the  Standard 
Technical  Specifications  {NUREG-0452). 
The  additional  time  provided  by  the 
change  to  find  and  repair  the  cause  of 
the  rods'  inoperability  is  justified 
because  the  rods  are  trippable. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
its  standards  set  forth  in  10  CFR  50.92 
for  no  significant  hazards  consideration 
by  providing  certain  examples  (51  FR 
7744)  The  changes  for  the  proposed 


amendments  (except  for  the 
administrative  change  to  Action 
Statement  c.2)  do  not  match  those 
examples.  However,  on  the  basis  of  its 
previous  reviews  of  similar 
Westinghouse  plants  and  the  licensee's 
submittal,  and  because  trippability  of 
the  control  rods  is  not  affected  by  the 
proposed  change,  previous  assumptions 
and  results  of  accident  analyses  and  the 
reliability  of  the  reactor  protection 
would  not  adversely  change.  Therefore, 
the  change  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
proposed  change  also  would  not  involve 
any  change  in  the  design,  nor  any 
changes  (other  than  the  time  allowed  to 
find  the  cause  and  to  repair  the 
trippable  rods'  inability  to  be  stepped 
into  or  out  of  the  core)  in  the  operation 
of  the  plant.  Therefore,  the  proposed 
change  would  not  (3)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

One  of  the  Commission's  examples  in 
51  FR  7744  of  actions  likely  to  involve  no 
significant  hazards  considerations  is  (i), 
"a  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  revision  to 
Action  Statement  c.2  to  change  "Figure 
3  11"  to  "Figure  3.1-la  or  Figure  3.1-lb. 
as  applicable,"  represents  a  revision 
that  meets  the  guidance  provided  by  this 
example. 

Accordingly,  the  Commission 
proposes  to  dete.'-mine  that  the 
requested  license  amendments  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Mill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

SRC  Project  Director:  B.  J. 
Youngblood 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  June  3, 
1937 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  3/4.1.3 
"Movable  Control  Assemblies"  and  its 
associated  Bases  3/4.1.3  to  allow  the 


unit  to  remain  at  power  (Modes  1  or  2) 
for  up  to  72  hours  with  more  than  one 
full-length  rod  inoperable  but  trippable. 
The  existing  TS  does  not  distinguish 
between  immovable  rods  and 
immovable  but  trippable  rods,  and  with 
more  than  one  full-length  control  rod 
immovable,  the  unit  is  presently 
required  by  existing  Action  Statements 
to  be  in  hot  standby  within  6  hours. 

The  specific  change  would  be 
implemented  by  deleting  "inoperable" 
from  Action  Statement  b  (which 
presently  addresses  both  inoperable  or 
misaligned  rods),  and  adding  a  new 
Action  Statement  d.  New  Action 
Statement  d  would  require  that,  with 
more  than  one  full-length  rod  trippable 
but  inoperable  due  to  causes  other  than 
being  immovable  as  a  result  of 
excessive  friction  or  mechanical 
interference  or  known  to  be  untrippable, 
power  operation  may  continue  provided 
that  (1)  within  one  hour,  the  remainder 
of  the  rods  in  the  bank(s)  with  the 
inoperable  rods  are  aligned  to  within 
-f  12  steps  of  the  inoperable  rods  while 
maintaining  the  rod  sequence  and 
insertion  limits  of  existing  TS  Figure  3.1- 
1,  and  providing  that  (2)  thermal  power 
level  is  restricted  pursuant  to  existing 
TS  3.1.3.6  during  subsequent  operation. 
These  two  provisions  regarding  the 
remainder  of  the  rods  correspond  to  the 
existing  and  unchanged  requirements  of 
Action  Statement  c  which  addresses  no 
more  than  one  full-length  rod  trippable 
but  inoperable  for  the  same  causes.  New 
Action  Statement  d  would  also  include  a 
provision  that  (3)  the  inoperable  rods 
are  to  be  returned  to  operable  status 
within  72  hours. 

Except  that  the  "inoperable"  portion 
of  Action  Statement  b  would  be 
addressed  separately  by  the  proposed 
new  Action  Statement  d.  the  proposed 
amendments  would  not  otherwise 
change  TS  Action  Statements  a,  b  or  c. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  letter  dated  December  31, 1984. 
Westinghouse  recommended  generic 
revisions  to  TS  3/4.1.3  and  its  Bases 
regarding  multiple  immovable,  but 
trippable,  control  rods.  Westinghouse 
noted  the  experience  at  several  different 
plants  with  its  NSSS  in  which  a  group  or 
several  groups  of  control  rods  became 
immovable  (would  not  step  in  or  out) 
because  of  a  rod  control  system  failure. 
The  licensee  cited  similar  experiences 
during  control  rod  movement  periodic 
tests  in  which  control  malfunctions 
prohibited  a  control  rod  bank  or  group 
from  moving  when  selected,  including  a 
recent  occurrence  at  Catawba  Unit  2 
when  a  fuse  blew  in  the  rod  control 
circuitry.  In  all  cases,  the  rods  were  still 


trippable  (i.e.,  these  rods  would  have 
been  inserted  into  the  core  in  the  event 
of  a  reactor  trip  signal  and,  thus,  were 
fully  capable  of  performing  their 
intended  safety  function  of  shutting 
down  the  reactor).  The  NRC  has 
previously  accepted  the  Westinghouse 
recommended  generic  revision  and  has 
incorporated  the  change  into  the  TS  of 
several  operating  plants  (e.g.,  Diablo 
Canyon  and  Joseph  Farley)  and  into  a 
proposed  revision  to  the  Standard 
Technical  Specification  (NUREG-0452). 
The  additional  time  provided  by  the 
change  to  find  and  repair  the  cause  of 
the  rods'  inoperability  is  justified 
because  tie  rods  are  trippable. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
its  standards  set  forth  in  10  CFR  50.92 
for  no  significant  hazards  consideration 
by  providing  certain  examples  (51  FR 
7744).  The  changes  for  the  proposed 
amendments  do  not  match  those 
examples.  However,  on  the  basis  of  its 
previous  reviews  of  similar 
Westinghouse  plants  and  the  licensee's 
submittal,  and  because  trippability  of 
the  control  rods  is  not  ai^ected  by  the 
proposed  change,  previous  assumptions 
and  results  of  accident  analyses  and  the 
reliability  of  the  reactor  protection 
would  not  adversely  change.  Therefore, 
the  change  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
proposed  change  also  would  not  involve 
any  change  in  the  design,  nor  any 
changes  (other than  the  time  allowed  to 
find  the  cause  and  to  repair  the 
trippable  rods'  inability  to  be  stepped 
into  or  out  of  the  core)  in  the  operation 
of  the  plant.  Therefore,  the  proposed 
change  would  not  (3)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Accordingly,  the  Commission 
proposes  to  determine  that  the 
requested  license  amendments  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkirw  Library,  University  of 
North  Carolina,  Charlotte  (UNCC) 
Station,  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Projeff  Director:  B.  J. 
Youngblood 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  April  7. 
1987 


Description  of  amendment  request: 
The  amendment  request  covers  a 
number  of  areas  in  the  Technical 
Specifications,  and  License  Condition 
2.C.(5).  Associated  Updated  Final  Safety 
Analysis  Report  (UFSAR)  pages  will 
also  be  changed.  The  affected  Technical 
Specifications  are: 

1. Section  3.3.3.6  (Fire  Detection 
instrumentation)  would  be  deleted  and 
its  requirements  would  be  incorporated 
in  the  UFSAR  and  plant  operational 
procedures.  For  clerical  clarity  a  note 
would  be  added  to  page  3/4  3-46  (Idst 
page  preceding  Section  3.3.3.6)  to 
indicate  the  deletion.  Section  6.9.2.  item 
f  would  also  be  deleted  to  refiect  this 
change.  Item  18  of  Technical 
Specification  Table  3.3-10  would  be 
replaced  by  Primary  .Auxiliary  Building 
smoke  detection  instruments  which  are 
included  in  administrative  procedures 
Item  18,  which  provides  fire  detection 
instruments  for  the  Unit  2  control  room 
zones  7,  8  and  9,  and  Chemical  Addition 
Building  smoke  detectors  will  be 
incorporated  in  administrative 
procedures. 

2.Section  3.7.14.1  (Fire  Suppression 
Water  System)  would  be  deleted  and  its 
requirements,  with  the  exception  of 
special  reporting  requirements,  would 
be  incorporated  in  the  UFSAR  and  plant 
operational  procedures.  To  reflect  this 
change  Section  6.9.2  item  g  would  also 
be  deleted. 

S.Section  3.7.14.2  (Spray  and/or 
Sprinkler  Systems),  3.7.14.3  (CO2 
Systems),  3.7.14.4  (Fire  Hose  Stations). 
3.7.14.5  (Halon  Systems),  and  37.15  (Fire 
Barrier  Penetrations)  would  be  deleted 
and  their  requirements  would  be 
incorporated  in  the  plant  operational 
procedures.  Section  6.9.2  item  g  would 
be  deleted  to  reflect  these  changes. 

4.Section  6.2.2.f  Site  Fire  Brigade 
Requirements  and  Section  6.4.2  would 
be  deleted,  and  their  requirements 
would  be  transferred  to  the  plant 
operational  procedures. 

5.License  condition  2.C.(5)  would  be 
replaced  by  the  standard  condition 
provided  in  section  F  of  Generic  Letter 
88-10,  Implementation  of  Fire  Protection 
Requirements.  The  current  license 
condition  2.C.(5)  refers  to  modifications 
identified  in  Table  1  of  the  Fire 
Protection  Safety  Evaluation  Report  for 
BVPS,  Unit  1,  dated  May  9, 1979.  These 
modifications  have  all  been  completed, 
therefore,  this  condition  is  no  longer 
necessary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
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amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  w/ould  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  first  four  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated  because,  other  than  certain 
special  reporting  requirements  for  the 
Fire  Suppression  Water  System, 
requirements  have  not  been  changed  in 
their  relocations.  Since  the  amendment 
relocates  rather  than  changes  these 
requirements,  it  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated. 

The  special  reporting  requirements  for 
the  P'ire  Suppression  Water  System 
which  were  not  incorporated  in  the 
IJFSAR  and  the  plant  operating 
procedures  are  covered  to  the  extent 
that  they  are  significant  by  the  reporting 
requirements  of  10  CI-'R  50.72  and  10 
CFR  50.73.  Furthermore,  since  the  first 
four  modifications  do  not  change 
requirements,  no  significant  reduction  in 
margin  of  safety  results  from  them. 

The  replacement  of  License  Condition 
2.C.(5)  with  the  standard  condition  from 
(Jeneric  Letter  86-10  is  consistent  with 
the  Technical  Specification  changes 
above.  This  proposed  amendment  does 
not  change  the  overall  fire  protection 
requirements,  and  therefore  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  nor  does 
it  involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
requested  license  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001 

Attorney  for  liccnsi'v:  Gerald 
Charnoff,  Esquire,  jay  F,.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  2(X)37 
NRC  Project  Director:  John  F.  Slolz 


Duquesae  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  amendment  request:  April  30, 
1987 

Brief  description  of  amendment 
request-  The  proposed  amendment 
would  clarify  the  technical 
specifications  governing  boron  dilution 
in  the  reactor  coolant  system  (RCS)  as 
follows: 

(l)Section  3.1.1.3  would  be  revised  to 
clearly  define  "boron  dilution"  as 
addition  of  water  whose  boron 
concentration  is  less  than  that  required 
for  the  shutdown  margin. 

(2)Section  3.4.1.4  and  corresponding 
basis  would  be  revised  so  that  an 
isolated  loop  must  have  coolant  boron 
concentration  equal  to  or  greater  than 
that  required  by  Section  3.1.1.2  and  3.9.1 
before  the  loop  is  unisolaled. 

(3)Section  4.9.8.1  would  be  revised  to 
clearly  define  "dilution". 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
Ihe  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  i.'olves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  stated  that  the  current 
Technical  Specifications  cause 
unnecessary  delays  in  operation.  The 
proposed  changes  would  only  clarify 
current  requirements  and  the  definition 
of  "boron  dilution".  No  hardware 
modification  is  involved  and  there  is  no 
relaxation  of  safety  acceptance  criteria. 
Thus  the  answers  to  the  three  points 
above  are  negative.  The  staff  concurs 
with  the  licensee's  assessment  and 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire,  jay  E.  Silberg, 
Esquire,  Shaw.  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20036 
NRC  Project  Director:  lohn  F.  Stolz 


Georgia  Power  Company,  Oglethorpe 
Power  Coiporatioii.  Municipel  Electiic 
Authority  of  Georgie.  Qty  of  Dalton. 
Georgia.  Docket  Na  50-3M,  Edwin  L 
Hatch  Nuclear  Plant,  Unit  2,  Appling 
County.  Georgia 

Date  of  amendment  request  March  20. 
1987 

Description  of  amendment  request: 
This  amendment  would  modify  the 
Technical  Specificationa  to  permit 
temporary  adjustments  to  trip  setpoints 
for  the  Main  Steam  Line  Radiation 
Montior  (MSLRM)  instruments  as 
described  in  Tables  3.2.1-1.  3.3.1-1.  3.3.2- 
1.  3.3.2-2,  3.3.6.7-1  and  3.3.6.7-2  to  allow 
performance  of  tests  of  hydrogen 
injection  into  the  primary  coolant.  These 
tests  will  be  performed  in  order  to 
evaluate  Hydrogen  Water  Chemistry 
(HWC)  as  a  potential  mitigator  of 
intergranular  stress  corrosion  cracking 
(IGSCC).  This  amendment  also  would 
correct  a  typographical  error  in  Table 
3.3.6.7-1. 

The  temporary  change  proposed 
would  permit  the  normal  full  power 
background  level,  associated  with  the 
Main  Steam  High  Radiation  scram  and 
isolation  setpoints,  to  be  increased  so  as 
to  compensate  for  the  anticipated 
increase  in  the  main  steam  radiation 
levels  during  hydrogen  injection.  This 
background  radiation  level  increase 
when  hydrogen  injection  is  underway  is 
caused  by  higher  levels  of  short  half-life 
N-16  carryover  into  the  main  steam. 
The  proposed  modification  would 
allow  this  temporary  adjustment  to  the 
setpoints  to  be  made  only  when  above 
20  percent  of  rated  power  and  would 
require  that  it  be  made  within  24  hours 
prior  to  planned  start  of  hydrogen 
injection.  It  would  require  that  normal 
setpoints  be  established  within  24  hours 
of  reestablishing  normal  radiation  levels 
after  completion  of  the  hydrogen 
injection  and  prior  to  establishing  power 
levels  below  20  percent  rated  power.  It 
also  would  permit  adjustments  to  the 
setpoints  during  the  test  based  on  either 
calculations  or  measurements  of  actual 
radiation  levels  resulting  from  hydrogen 
injection. 

A  similar  change  was  approved  for 
the  purpose  of  hydrogen  injection  tests 
at  Hatch  Unit  1  by  amendment  125  to 
the  Hatch  Unit  1  license,  dated  May  21, 
1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  era  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 


consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  current  setpoints  are  less  than  or 
equal  to  3  times  normal  rated  power 
background.  The  only  design  basis 
accident  which  takes  credit  for  main 
steam  isolation  valve  (MSIV)  closure  on 
Main  Steam  Line  high  radiation  is  the 
design  basis  control  rod  drop  accident 
(CRDA).  The  CRDA  is  only  of  concern 
below  10  percent  of  rated  power.  Since 
the  current  MSLRM  setpoint  will  not  be 
changed  when  at  or  below  20  percent 
rated  power,  the  MSLRM  sensitivity  to 
fuel  failure  is  not  impacted,  and  the 
FSAR  analysis  for  the  CRDA  remains 
valid. 

The  MSLRM  also  performs  a  general 
function  of  monitoring  for  failed  fuel. 
This  capability  to  monitor  fuel  failures  is 
retained  with  the  adjusted  radiation 
"background"  setpoint.  Additionally, 
this  fuel  failure  monitoring  capability  is 
provided  through  the  offgas  radiation 
monitor,  performance  of  primary  coolant 
analyses,  and  routine  radiation  surveys. 

If,  due  to  a  recirculation  pump  trip  or 
other  unanticipated  power  reduction 
event,  the  reactor  drops  below  20 
percent  rated  power  without  setpoint 
readjustment,  control  rod  withdrawal 
will  be  prohibited  by  procedures  until 
the  necessary  setpoint  readjustment  is 
made.  This  ensures  that  fuel  failures  of 
the  type  concerning  the  MSLRM 
(specifically  FSAR  CRDA  analysis)  are 
unlikely. 

Table  3.3.6.7.1  was  added  to  the 
Technical  Specifications  by  Amendment 
71.  Part  of  that  change  involved  moving 
the  requirements  for  the  control  room  air 
mlet  radiation  detectors  from  previous 
TS  4.7.2.e.3.g  to  the  new  Table  3.3A7-1. 
In  making  that  change,  the  new  table 
incorrectly  referenced  note  (d)  instead 
of  note  (c)  as  pertaining  to  these 
detectors.  This  cliange  would  correct  the 
reference  to  note  (c)  as  was  originally 
intended. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendment  meets  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  library. 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 


Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  B.  J. 
Youngblood 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dallon, 
Georgia,  Docket  Nos.  50-321  and  50-366, 
Edwin  I.  Hatch  Nuclear  Plant,  Units  1 
and  Z,  Appling  County,  Georgia 

Date  of  amendment  request-  February 
13. 1987 

Description  of  ameitdment  request: 
These  proposed  changes  would  modify 
the  Unit  1  and  Unit  2  Technical 
Specifications  to:  (1)  incorporate  the 
revised  reporting  requirements  of  10 
CFR  Part  50.  Sections  50.72  and  50.73.  as 
directed  by  NRC  Generic  Letter  83-43. 
"Report  Requirements  of  10  CFR  Part  50, 
Sections  50.72  and  50.73.  and  Standard 
Technical  Specifications, '  dated 
December  19, 1983;  and  (2)  incorporate 
the  revised  reporting  requirements  for 
primary  coolant  iodine  spiking  and 
remove  existing  requirements  for  plant 
shutdown  if  primary  coolant  iodine 
activity  limits  are  exceeded  for  800 
hours  within  a  12-month  period,  as 
requested  by  NRC  Generic  Letter  85-19. 
"Reporting  Requirements  on  Primary 
Coolant  Iodine  Spikes."  dated 
September  27. 1985. 

Reporting  requirements  for  Hatch 
Units  1  and  2  were  established  and  the 
Technical  Specifications  for  these  plants 
were  issued  prior  to  codification  of 
reporting  requirements  as  now  specified 
by  Sections  50.72  and  50.73  of  10  CFR 
Part  50.  which  became  effective  on 
January  1. 1974.  Generic  Letter  83-43 
informed  all  licensees  that  they  should 
amend  the  Technical  Specifications  for 
their  plants  to  conform  to  the  new 
reporting  requirements.  This  amendment 
would  conform  the  Technical 
Specifications  for  Hatch  Units  1  and  2  to 
the  reporting  requirements  of  Sections 
50.72  and  50.73  of  10  CFR  Part  50. 

Technical  Specifications  prior  to  the 
issuance  of  Generic  Letter  85-19  on 
September  27. 1985.  were  written  to 
require  short-term  reporting  of  spikes  in 
iodine  activity  in  the  primary  coolant, 
and  plant  shutdown  in  the  event 
accumulated  time  at  high  iodine  activity 
levels  exceeded  800  hours  in  a  12-month 
period.  Generic  Letter  85-19  announced 
that  the  NRC  had  determined  these 
requirements  to  be  unnecessary  in  view 
of  the  improvements  that  had  been 
made  in  nuclear  fuel,  and  requested  that 
licensees  submit  a  request  to  amend  the 
Technical  Specifications  for  their  plant 
to  delete  these  requirements.  This 
amendment  would  delete  the  previous 


reporting  and  plant  shutdown 
requirements  based  on  iodine  activity 
levels  from  the  Hatch  Units  1  and  2 
Technical  Specifications  in  accordance 
with  the  guidance  of  Generic  Letter  85- 
19. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  m  a 
margin  of  safety. 

The  proposed  changes  would  make 
modifications  of  an  administrative 
nature  to  the  Technical  Specifications  to 
incorporate  current  reporting 
requirements  of  10  CFR  Part  50,  Sections 
50.72  and  50.73,  and  to  revise  the  short- 
term  reporting  requirements  regarding 
iodine  activity  levels.  Neither  of  these 
changes  would  have  any  effect  on  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  create 
the  possibility  of  a  new  or  different  kind 
of  accident,  or  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  change  also  would  delete  the 
requirement  for  plant  shutdown  in  the 
event  the  accumulated  time  with  high 
iodine  activty  levels  in  the  coolant 
exceeded  800  hours  in  a  12-month 
period.  10  CFR  50.72  (b)(l)(ii)  requires 
that  the  NRC  be  immediately  notified  of 
fuel  cladding  failures  that  exceed 
expected  values  or  that  are  caused  by 
unexpected  factors.  This  reporting 
requirement  and  proper  fuel 
management,  coupled  with  the  fuel 
improvements  that  have  been  made, 
assure  that  corrective  action  would  be 
taken  long  before  the  800  hour  limit  is 
even  approached,  thereby  making  the 
shutdown  requirement  unnecessary. 
Deletion  of  this  requirement  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident,  and  would 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
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amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley.  Georgia 
31513 

Attorney  fur  licensee:  Bruce  W. 
Churchill.  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRC  Project  Director:  BJ.  Youngblood 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request:  May  28, 
1987. 

Description  of  amendments  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for  the 
spent  fuel  pool  ventilation  system  to 
update  the  testing  standards;  modify  the 
test  requirement  to  reflect  the  as-built 
ventilation  system;  allow  the  crane  bay 
and  drumming  room  rollup  doors  to  be 
open  but  under  admmistrative  control 
when  fuel  is  moved  or  loads  carried 
over  the  fuel  pool;  delete  air  flow 
distribution  tests  across  HEPA  filters 
and  charcoal  absorbers;  delete 
redundant  filter  bypass  testing 
requirements;  modify  leak  testing 
requirements  for  charcoal  and  HEPA 
niters  after  modification,  reinstallation, 
and  sample  testing;  add  a  footnote  to  the 
spent  fuel  pool  ventilation  section  to 
correspond  to  the  auxiliary  building 
crane  section  which  recognizes  the  load 
block  in  a  deenergized  stale  as  not  being 
a  heavy  load;  and  correct  a  number  of 
editorial  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  proposes  to  update  the 
testing  standards  for  the  spent  fuel  pool 
ventilation  system.  The  current 
standard.  ANSI  N500-1975,  will  be 
replaced  by  ANSI  N500-1980.  The  ANSI 
N510-1975  included  test  requirements  for 
systems  built  to  the  ANSI  N509  design: 
however.  Cook  was  not  designed  or 
required  to  be  designed  to  ANSI  N509 


and  some  provisions  of  ANSI  N510-1975 
cannot  be  literally  complied  with.  ANSI 
N510-1980  recognizes  that  plants  may  be 
non-ANSI  N509  designs  and  provides  for 
this  in  stating  requirements.  Since  ANSI 
N510-1980  corresponds  more  closely 
with  the  Cook  ventilation  system  design 
and  the  change  is  to  currently  accepted 
testing  standards,  the  change  does  not 
involve  a  significant  increase  in  the 
probabilities  or  consequences  of  a 
previously  analyzed  accident.  Since  the 
change  is  in  testing  procedures  and  does 
not  change  operations  or  involve  plant 
modifications,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  ANSI  N510- 
1980  is  the  current  industry  standard 
and  its  use  does  not  result  in  a 
significant  reduction  in  a  margin  of 
safety. 

The  licensee  proposes  to  modify  the 
technical  specifications  to  allow  the 
crane  bay  rollup  door  and  the  drumming 
room  rollup  door,  which  are  near  the 
spent  fuel  pool,  to  be  open  under 
administrative  control  when  fuel  is 
being  moved  or  when  heavy  loads  are 
carried  over  the  spent  fuel  pool.  The 
current  technical  specifications  require 
the  ventilation  system  to  maintain  a 
negative  pressure  on  the  pool  when  fuel 
is  moved  or  loads  are  carried  over  the 
fuel.  With  the  doors  open,  the  vent 
system  cannot  maintain  the  negative 
pressure;  however,  under  administrative 
control  the  doors  could  be  quickly 
closed  in  the  event  of  any  mishap.  With 
the  fans  operating  and  either  door  open, 
the  likely  direction  for  air  flow  would  be 
into  the  spent  fuel  pool  area  and  through 
the  filters.  In  the  event  the  fans  failed, 
fuel  movement  and  loads  over  the  spent 
fuel  pool  would  be  halted  and  the  doors 
could  be  closed.  In  the  event  of  an 
accident  in  the  spent  fuel  pool,  the  fans 
are  stopped  and  the  doors  would  be 
closed  to  limit  any  releases. 

The  design  basis  accident  is  the 
complete  rupture  underwater  of  the 
highest  rated  spent  fuel  element.  This 
accident  was  assumed  to  occur  both 
inside  containment  and  in  the  spent  fuel 
pool.  The  bounding  accident  location  is 
the  one  inside  containment  which  took 
no  credit  for  filtration  or  containment 
isolation.  The  proposed  change  by  the 
licensee  for  the  spent  fuel  pool  area 
would  change  the  results  for  the  spent 
fuel  pool  but  would  still  not  be  as  severe 
since  the  doors  would  be  quickly  closed 
in  the  spent  fuel  pool  area  and  the 
containment  location  for  the  accident 
was  analyzed  unisolated.  The  bounding 
accident  location  would  remain  as  the 
one  inside  containment.  Therefore, 
allowing  the  crane  bay  rollup  and  the 
drumming  room  rollup  doors  to  be  open 


under  administrative  control  during 
movement  of  fuel  or  crane  loads  over 
the  fuel  could  have  some  increase  in  the 
consequences  of  a  previously  evaluated 
accident  location  but  are  within  the 
limits  of  the  accident  previously 
analyzed  for  the  containment  location. 
The  proposed  change  by  the  licensee 
does  not  significantly  increase  the 
probability  or  consequences  of  the 
previously  analyzed  accident  and 
because  the  change  does  not  affect  the 
mechanisms  for  damaging  fuel  and  is 
consistent  with  ongoing  operations  with 
the  doors,  the  change  does  not  create  a 
new  or  different  kind  of  accident. 
Further,  the  administrative  controls  to 
quickly  close  the  doors  might  represent 
some  reduction  in  a  margin  of  safety, 
but  the  brief  time  a  door  was  open 
would  not  be  a  significant  reduction  in  a 
margin  of  safety  when  the  accident 
assumptions  did  not  include  any 
isolation  of  containment  for  the  design 
basis. 

The  licensee  also  proposed  to  change 
the  surveillance  requirement  for  the 
spent  fuel  pool  ventilation  system  to 
more  accurately  describe  the  system  as 
designed  and  found  acceptable.  The 
original  specifications  were  believed  to 
be  generically  applicable  to  cover  most 
systems  but  literal  interpretation  for  the 
Cook  system  is  questionable.  The  Cook 
proposal  is  to  change  the  wording  to 
more  accurately  describe  the  required 
test  for  the  as-built  system.  The  test  will 
continue  to  be  performed  as  always; 
therefore,  there  is  no  significant  increase 
in  the  probabilities  or  consequences  of 
any  previously  analyzed  accident  nor  is 
there  any  reduction  in  a  safety  margin. 
There  is  no  change  in  operation  or 
testing;  therefore,  the  proposed  change 
does  not  create  the  possibility  of  any 
new  or  different  kind  of  accident. 

The  licensee  proposes  to  delete  the  air 
flow  distribution  testing  across  the 
HEPA  and  charcoal  filters  every  18 
months  but  will  continue  to  perform 
these  tests  as  required  by  ANSI  N510- 
1980  "following  original  installation, 
modification,  or  repair  of  the  air 
cleaning  system."  The  current  Standard 
Technical  Specifications  do  not  require 
the  testing  in  recognition  that  the  code 
requirements  are  adequate  and 
sufficient.  The  proposed  change  will  not 
adversely  affect  the  flow  distribution 
nor  will  it  greatly  decrease  the 
knowledge  or  expectations  of  the  filter 
operation;  therefore,  there  is  no 
significant  increase  in  the  probabilities 
or  consequences  of  any  previously 
analyzed  accident  nor  is  there  a 
significant  decrease  in  a  margin  of 
safety.  Deletion  of  the  18-month  test  will 


not  create  any  new  or  different  kind  of 
accident. 

The  licensee  proposes  to  delete 
redundant  surveillance  requirements  to 
determine  total  Biter  bypass,  including 
leakage  through  the  system's  diverting 
valves.  The  specification  as  written  does 
not  recognize  that  the  Cook  ventilation 
system  has  bypass  dampers  integral  to 
the  system  and  that  a  combination  of 
other  required  tests  will  also  allow  for 
the  determination  of  total  bypass  and 
leakage.  The  licensee  also  proposes  to 
change  "diverting"  to  "directing"  in  the 
specifications  to  accurately  reflect 
system  function.  Because  the  deletion  is 
to  remove  redundant  tests  and  the 
description  change  to  "directing"  is 
administrative  in  nature,  these  proposed 
changes  do  not  significantly  increase  the 
probabilities  or  consequences  of  any 
previously  analyzed  accident  nor  do 
they  involve  any  significant  decrease  in 
a  margin  of  safety.  These  changes  do  not 
involve  modifications  or  changes  in 
system  operations  and.  therefore,  do  not 
create  any  new  or  different  kinds  of 
accidents. 

The  current  specifications  require  leak 
testing  of  charcoal  adsorber  banks  after 
reinstallation  but  not  after  taking  a 
sample.  The  licensee  proposes  to  add  a 
specification  for  leak  testing  charcoal 
adsorbers  after  sample  taking  to  make 
the  specifications  consistent.  The 
licensee  also  proposes  to  remove  the 
requirement  to  test  HEPA  filters  after 
charcoal  tray  installation  since  this 
would  not  affect  the  HEPA  filters.  These 
proposed  changes  are  to  achieve 
consistency  and  delete  unnecessary 
tests  and.  therefore,  do  not  significantly 
increase  the  probability  or 
consequences  of  any  previously 
analyzed  accident  nor  do  they 
significantly  decrease  any  margin  of 
safety.  These  actions  will  not  involve 
changes  in  plant  operation  or 
configuration  and,  therefore,  do  not 
create  any  new  or  different  kind  of 
accident. 

License  Amendments  93/79,  issued 
February  24. 1986.  added  footnotes  to 
some  technical  specifications  to  allow 
operation  of  the  crane  over  the  spent 
fuel  pool  with  the  load  block 
deenergized  and  unloaded.  The  spent 
fuel  pool  ventilation  technical 
specifications  should  have  been 
similarly  modified  with  the  same 
footnote.  The  licensee  proposes  to 
correct  this  oversight.  This  change  is 
consistent  with  the  previous  footnotes 
and  safety  evaluation  and  thus  does  not 
significantly  increase  the  probabilities 
or  consequences  of  any  previously 
analyzed  accident  nor  does  it 
significantly  decrease  any  margin  of 


safety.  This  mode  of  operation  has  been 
found  acceptable  pending  a  load  drop 
analysis  review  and  approval  and  does 
not  create  any  new  or  different  kind  of 
accident. 

In  the  last  change,  the  licensee 
proposes  to  correct  a  number  of 
typographical  errors  and  make  editorial 
changes  that  are  administrative  in 
nature.  The  Commission  has  also 
provided  guidance  concerning  the 
application  of  these  standards  by 
providing  examples  of  amendments 
considered  not  likely  to  involve 
significant  hazards  considerations  (51 
FR  7744).  One  of  these  examples,  (i),  is  a 
purely  administrative  change  to 
technical  specifications.  This  last 
change  by  the  licensee  is  directly  related 
to  this  example. 

On  the  basis  of  the  above 
considerations,  the  staff  proposes  to 
determine  that  the  licensee's  request 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  David  L. 
Wigginton,  Acting. 

Mississippi  Power  &  Light  Company, 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Stadon,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  June  3. 
1987 

Description  of  amendment  request: 
The  June  3. 1987  application  for  license 
amendment  requested  changes  to 
Technical  Specifications  (TSs)  related  to 
the  definition  of  core  alteration  and  the 
snubber  sample  size.  This  notice 
considers  only  the  changes  related  to 
the  definition  of  core  alteration. 

The  following  changes  to  the 
Technical  Specifications  (TSs)  would  be 
made: 

l.The  definition  of  core  alteration 
would  be  modified  to  exclude  normal 
movement  of  the  source  range  monitors 
(SRMs).  intermediate  range  monitors 
(IRMs).  local  power  range  monitors 
(LPRMs).  traversing  in-core  probes 
(TIPs)  or  special  movable  detectors. 

2.The  "*"  footnote  to  Specification 
3.1.1  on  shutdown  margin  would  be 
deleted.  This  footnote  provides  an 
exception  to  the  core  alteration 
definition  for  movement  of  IRMs,  SRMs 
or  special  movable  detectors. 


3.The  "*"  footnote  to  Sur\eillance 
Requirement  4.1.3.2.8  would  be  modified 
by  deleting  the  exception  to  the  core 
alteration  definition  for  the  movement  of 
SRMs,  IRMs  or  special  movable 
detectors.  The  exception  for  normal 
control  rod  movement  remains  and  is 
not  affected  by  this  proposed  change. 

4.The footnote  to  Table  3.3.1-1 

would  be  modified  by  deleting  the 
exceptions  to  the  core  alteration 
definition  for  IRMs.  SRMs  or  special 
movable  detectors.  The  part  of  the  "*" 
footnote  requiring  operable  SRM 
instrumentation  for  replacement  of 
LPRM  strings  would  be  retained. 

S.The  "**"  footnote  to  Specification 
3.9.2  on  refueling  operations 
instrumentation  would  be  deleted.  This 
footnote  provides  an  exception  to  the 
core  alteration  definition  for  movement 
of  IRMs.  SRMs  or  special  movable 
detectors. 

B.The  "*"  footnote  to  Specification 
3.9.5  would  be  modified  by  deleting  the 
exception  to  the  core  alteration 
definition  for  incore  instrumentation. 

The  part  of  the footnote  that  allows 

an  exception  for  control  rod  movement 
with  their  normal  drive  system  remains 
and  is  not  affected  by  this  proposed 
change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  consideration  in 
its  request  for  a  license  amendment.  The 
licensee  has  concluded,  with 
appropriate  bases,  that  the  proposed 
amendment  meets  the  three  standards  in 
10  CFR  50.92  and.  therefore,  involves  no 
significant  hazards  considerations. 

The  licensee's  analysis  is  reproduced 
below. 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  reactivity  worth  of  the  SRMs. 
IRMs.  LPRMs,  TIPs  and  special  movable 
detectors  is  insigniricant  and  their  movement 
in  the  core  does  not  have  any  adverse  impact 
on  reactivity  excursion  events.  This  change 
does  not  involve  a  change  to  plant  hardware. 
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plant  operating  procedures  or  plant 
emergency  procedures.  Therefore,  this  change 
cannot  increase  the  probability  or 
consequences  of  an  accident. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 
Movement  of  all  detectors  in  and  around  the 
core  IS  controlled  by  approved  procedures. 
The  movement  of  the  small  amount  of 
reactivity  in  the  reactor  core  provided  by  the 
subject  detectors  does  not  create  the 
possibility  of  a  new  accident  or  different 
accident  from  any  previously  analyzed. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  change  to  the  core  alteration 
deHnition  for  SRMs.  IRMs.  LPR.Ms.  and 
special  movable  detectors  will  provide 
exceptions  that  are  currently  allowed  in  ihv 
Technical  Specifications.  The  proposal  to 
exempt  the  TIPs  from  the  requirements  of  the 
core  alteration  definition  is  similar  to  that 
currently  in  effect  for  the  other  dele(.tor3 
Therefore,  since  the  proposed  changes  are 
similar  to  present  exceptions  allowed  in  the 
Technical  Specifications,  no  margin  of  s.iffty 
IS  reduced. 

The  NRC  staff  Hhs  made  a  preliminary 
review  of  the  licensee's  analysis  and 
agrees  with  the  licensee's  conclusions 
that  the  three  standards  in  10  CFR  50  92 
are  met  for  the  proposed  changes  in  TSs 
for  tkand  (iulf  Nuclear  Station.  Unit  1. 

Accordingly,  the  Commission 
proposes  to  determine  that  th(! 
requested  changes  to  the  TSs  du  not 
involve  significant  ha^.ards 
considerations. 

Locul  Public  Document  Room 
loidtiim:  Hinds  [unior  College, 
McLendon  Library.  Raymond, 
Mississippi  39154 

Attornry  far  licviisi'i':  Nicholas  S. 
Reynolds,  Esquire,  Uishop,  Liberman, 
Cook.  FurccU  and  Reynolds.  12(K)  17th 
Street.  NW.,  Washington,  DC  2(K)30 

l\'f{C  Pro/pct  Director  Lester  S. 
Rubenslein 

Northeast  Nuclear  Ener);y  Company,  et 
al..  Docket  No.  50-245.  Millstone  Nuclear 
Power  Station,  Unit  No.  1.  New  London 
County.  Connecticut 

Date  of  uppin  iitn)n  far  unifiidmrnt: 
May  15.  1987 

Briff  deacription  of  oniendnuuit:  The 
proposed  amendment  would  delete  the 
list  of  hydraulic  and  mechanical 
snubbers  in  Tables  3. 6. la  and  3.0.1  b. 
reduce  the  number  of  additional 
snubbers  to  be  tested  for  every  failed 
snubber  discovered  during  functional 
testing,  add  a  surveillance  requirement 
for  the  snubber  service  life  program,  and 
clarify  the  visual  inspection  acceptance 
criteria  and  functional  test  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Changes  to  the  snubber  population 


resulted  from  work  accomplished  during 
the  1985  refueling  outage.  Subsequently, 
additional  snubbers  were  placed  on  the 
safety-related  snubber  lists  in  the 
station  procedures.  Generic  Letter  84-13 
concluded  that  the  inclusion  of  snubber 
listings  within  the  Technical 
Specifications  is  not  necessary  provided 
the  snubbers  are  required  to  be 
operable.  Therefore,  the  licensee  has 
proposed,  consistent  with  the  BWR 
Standard  Technical  Specifications,  to 
delete  Tables  3.6.1. a  and  3.6.1. b. 
Technical  Specifications  3.6.1.1  and 
3.6.1.6;  to  amend  Technical 
Specifications  3.6.1.2.  3.6.1.3,  3.6.1.4. 
3.6.1.5,  4.6.1.2.  4.6.1.3,  and  4.6.1.4:  and  to 
add  Technical  Specification  4.6  1.5. 

(l)The  snubber  listings  currently  in 
the  station  procedures  would  be 
maintained  and  updated  as  appropriate. 
and  would  be  subject  to  the  more 
stringent  surveillance  requirements  as 
outlined  in  the  proposed  technical 
specificatmns 

(2)The  required  nLimber  of  additional 
snubbers  to  be  tested  for  every  failed 
snubber  discovered  during  the 
functional  testing  vvould  be  reduced 
from  10%  to  5%  of  the  total  number  of 
snubbers  of  that  type. 

This  change  is  consistent  with  the 
conclusions  of  the  ASME-OM-4 
evaluation  which  asserted  that  a  retest 
of  5  0%  of  the  original  sample  (i.e  ,  5% 
sample  size  of  that  type  of  snubber) 
p'ovided  adequate  conservatism 
associated  with  snubber  surveillance 
testing.  The  staff  has  previously 
concurred  with  these  conclusions. 

(3)A  surveillance  requirement  for  the 
snubber  service  life  program  would  be 
added. 

The  intent  of  this  new  requirement  is 
to  ensure  that  the  service  life  of  the 
snubber  is  not  exceeded  between 
surveillance  inspections.  This  represents 
a  more  stringent  surveillance 
requirement. 

(4)Clarificalion  of  the  visual 
inspection  acceptance  criteria  and 
functional  retest  requirements  would  be 
added. 

These  clarifying  statements  serve  to 
better  define  snubber  operability  and  to 
assure  the  retesting  of  the  current 
snubbers  after  failure  of  the  functional 
tirst  in  prior  outages. 

The  licensee  has  reviewed  the 
proposed  changes  pursuant  to  10  CFR 
50.59  and  has  determined  that  they  do 
not  constitute  an  unreviewed  safety 
question.  The  probability  of  occurrence 
or  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  (i.e.,  safety-related)  previously 
evaluated  in  the  Final  Safety  Analysis 
Report  have  not  been  increased.  The 


possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  Final  Safety 
Analysis  Report  has  not  been  created. 
There  has  not  been  a  reduction  in  the 
margin  of  safety  as  defined  in  the  basis 
for  any  Technical  Specification.  These 
proposed  changes  will  not  result  in 
physical  changes  to  the  plant  or  changes 
in  the  way  the  plant  is  operated  Hence, 
there  is  no  effect  on  the  design  basis 
accident  analyses. 

The  licensee  has  also  reviewed  the 
proposed  changes  in  accordance  with  10 
CP'R  50.92  and  has  concluded  that  they 
do  not  involve  a  significant  hazards 
consideration  in  that  these  changes 
would  not: 

1  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  There  are 
no  physical  changes  to  the  plant  as  a 
result  of  the  proposed  changes, 
therefore,  previously  analyzed  accidents 
are  not  affected. 

2. Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 
changes  in  the  way  the  plant  is 
operated,  the  potential  for  an 
unanalyzed  accident  is  not  created 
because  no  new  failure  modes  are 
introduced. 

3. Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes 
to  the  Technical  Specifications  will  not 
significantly  reduce  the  surveillance 
testing  requirements. 

The  proposed  changes  have  no  effect 
on  the  intent  of  the  original  Technical 
Specifications.  No  changes  in  the  intent 
of  current  surveillance  testing  will 
result  The  changes  will  more  easily 
accommodate  future  additions  or 
deletions  to  the  safety-related  snubber 
listings  because  a  formal  license 
amendment  will  not  be  required. 
However,  any  changes  in  snubber 
quantities,  types,  or  locations  would  be 
a  change  to  the  facility,  and  such 
changes  would  continue  to  be  evaluated 
against  the  provisions  of  10  CFR  50.59, 
and  would  be  reflected  in  plant  records 
as  appropriate. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry,  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  Cecil  O 
Thomas. 


Nortlieast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request  Partial 
response  to  the  application  dated  June 
25. 1987 

Description  of  amendment  request:  By 
application  for  license  amendment 
dated  June  25. 1987,  Northeast  Nuclear 
Energy  Company,  et  al.  (the  licensee), 
requested  changes  to  the  Technical 
Specifications  (TS)  for  Millstone  Unit  2 
regarding  hydraulic  seismic  restraints 
(snubbers).  TS  3/4.7.8.1.  as  follows:  (1) 
the  TS  Table  that  explicitly  lists  the 
snubbers  that  are  required  to  be 
operable  and  undergo  surveillance 
would  be  eliminated  and  (2)  the  TS 
numbering  system  for  TS  3/4.7.8.1  would 
be  changed.  The  third  proposed  change 
to  the  snubber  TS.  which  would  allow 
the  licensee  to  perform  an  engineering 
evaluation  to  determine  a  snubber 
supported  system/component  to  be 
operable  with  an  inoperable  snubber. 
will  be  addressed  in  future 
correspondence. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  May  3. 1984  the  NRC  issued  Generic 
Letter  (GL)  84-13,  "Technical 
Specifications  for  Snubbers".  The 
contents  of  GL  84-13  state,  in  part: 

During  the  last  several  years,  a  large 
number  of  license  amendments  have  been 
required  to  add.  delete  or  modify  the  snubber 
listing  within  the  technical  specifications.  We 
have  reassessed  the  inclusion  of  snubber 
listings  within  the  technical  specifications 
and  conclude  that  such  listings  are  not 
necessary  provided  the  snubber  technical 
specincation  is  modified  to  specify  which 
snubbers  are  required  to  be  operable.  You 
should  also  note  that  the  recordkeeping 
requirements  of  paragraph  4.9.7.f  of  the 
snubber  technical  specification  are  not 
altered  by  this  revision.  Paragraph  4.9.7.f 
requires  that  the  plant  records  contain  a 
record  of  the  service  life,  installation  date, 
etc.  of  each  snubber.  Since  any  changes  in 
snubber  quantities,  types,  or  locations  would 
be  a  change  to  the  facility,  such  changes 
would  be  subject  to  the  provisions  of  10  CFR 
Part  50.59  and,  of  course,  these  changes 
would  have  to  be  reflected  in  the  records 
required  by  paragraph  4.7.9.f. 

The  licensee's  June  25, 1987 
application  for  license  amendment  is 
responsive  to  GL  84-13  in  that  it 
proposes  the  deletion  of  the  TS  snubber 
listing.  As  recommended  by  GL  84-13.  a 
revised  Limiting  Condition  for 
Operation.  (LCO)  and  associated  Action 
Statement,  replaces  the  snubber  list.  The 
proposed  LCO  and  Action  Statement 
define  which  snubbers  must  be  operable 
(and  undergo  surveillance]  and  also 
provides  appropriate  remedial  actions. 

The  proposed  change  to  TS  3/4.7.8  1 
does  not  involve  a  significant  increase 


in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  Since  no 
change  in  the  number,  location  or 
operability  of  snubbers  will  result  from 
the  proposed  TS  change,  system/ 
components  supported  by  the  snubbers 
can  be  expected  to  respond  within 
evaluated  limits  under  normal  (thermal 
expansion)  and  abnormal  (seismic) 
conditions.  The  proposed  change  to  the 
TS  will  not  create  the  possibility  of  a 
new  or  different  type  of  accident.  The 
function  of  a  snubber  is  to  move  slowly 
to  allow  for  thermal  expansion  of  the 
supported  component  and  to  "lock-up" 
to  restrain  the  component  imder  seismic 
conditions.  No  new  snubber  fimction  is 
created  by  the  proposed  TS  change  and 
thus  no  new  or  different  types  of 
accidents  are  created.  Finally,  the 
proposed  change  to  the  TS  would  not 
involve  a  significant  reduction  in  a 
safety  margin.  No  changes  to  the  seismic 
capability  of  systems  or  components  is 
involved  and  thus  no  decrease  in  the 
seismic  safety  margins  will  occur. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  above-described 
changes  to  TS  3/4.7.8.1  involve  no 
significant  hazards  considerations. 

The  licensee  has  also  proposed 
renumbering  existing  TS  3/4.7.8.1  as  3/ 
4.7.8.  This  change  has  been  proposed 
since  there  is  no  TS  3/4.7.8.2. 

On  March  6, 1986,  the  NRC  published 
guidance  in  the  Federal  Register  (51  PR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example  provided  in 
51  FR  7751  of  amendments  not  likely  to 
involve  significant  hazards 
considerations  is  example  (i)  which 
involves  "A  purely  administrative 
change  to  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature".  The 
proposed  renumbering  of  the  subject  TS 
is  within  the  example  (i)  noted  above. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  change 
to  the  TS  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day,  Berry  and  Howard.  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103 

NRC  Project  Director:  John  F  Stolz 


Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  October 
3.1986. 

Description  of  amendment  request' 
The  proposed  change  would  revise  the 
wording  of  Technical  Specifications 
3.9.A  and  3.9.B  to  reflect  the  existence  of 
a  third  source  of  offsite  power  for 
supplying  auxiliary  electrical  power. 
The  Bases  for  Section  3.9  would  also  be 
revised  to  reflect  the  additional  source 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92).  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

During  the  1986  refueling  and 
maintenance  outage,  a  major 
improvement  was  made  with  the 
addition  of  a  third  source  of  offsite 
power  for  the  safeguards  buses  at 
Monticello.  A  new  source  of  auxiliary 
power,  independently  regiilated  and  fed 
from  the  345KV  substation,  was 
installed.  No.  11  auxiliary  transformer, 
which  was  fed  from  the  generator  output 
bus,  was  removed. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
recognize  an  additional  source  of  offsite 
power  available  to  supply  the 
safeguards  buses. 

The  licensee  has  evaluated  the 
proposed  changes  to  the  Technical 
Specifications  and  determined  they  do 
not  constitute  a  significant  hazards 
consideration  for  the  following  reasons: 

The  additional  source  of  offsite  power 
significantly  improves  the  reliability  and 
flexibility  of  the  station  auxiliary  power 
system.  The  probability  of  a  loss  of 
voltage  or  degraded  voltage  to  the 
station  safeguards  buses  is  significantly 
reduced.  The  proposed  amendment  will 
require  the  availability  of  at  least  two 
offsite  sources  prior  to  critical  operation 
just  as  the  existing  Technical 
Specifications  do.  Therefore,  this  change 
has  no  effect  on  the  probability  of  loss 
of  offsite  power  or  the  reliability  of  the 
power  supply  to  plant  safeguards 
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equipment  and  there  is  no  increase  in 
the  probability  or  consequences  of  an 
analyzed  accident. 

The  proposed  Technical  Specification 
changes  deal  exclusively  with  the  offsite 
auxiliary  electrical  power  supplies  for 
the  Monticello  plant.  They  reflect  the 
addition  of  an  additional  full  capacity 
offsite  source  of  auxiliary  power  to  the 
plant.  The  plant  is  designed  to  respond 
to  design  basis  accidents  assuming  the 
coincident  loss  of  offsite  power.  The 
analyses  reported  in  Section  14  of  the 
Safety  Analysis  Report  make  this 
assumption.  The  intent  of  the  addiliunal 
offsite  source  is  to  improve  the 
reliability  of  offsite  power.  Assuming, 
however,  that  this  modification  and  the 
requested  Technical  Specification 
change  could  in  some  way  result  in  a 
reduction  in  this  reliability,  no  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  would  be 
created  since  loss  of  offsite  power  is 
assumed. 

The  proposed  Technical  Specification 
wording  change  will  recognize  the 
addition  to  the  plant  of  another  full 
capacity  source  of  offsite  auxiliary 
electrical  power.  This  source  will 
significantly  improve  the  reliability  and 
stability  of  the  power  source  to  the 
safeguards  bu.ses.  The  proposed  change 
will  not,  therefore,  involve  a  reduction 
in  the  margin  of  safely.  The  staff  has 
reviewed  the  licensee's  analysis  and 
agrees  with  the  conclusions. 

On  the  basis  of  the  above,  the  staff 
proposes  to  determine  that  the  proposed 
technical  specification  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Uocunwnt  Hooni 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittnian.  Potts  and 
Trowbridge.  2300  N  Street,  NVV., 
Washington,  DC  20037. 

NRC Project  Director:  David  I. 
Wigginton,  Acting. 

Northern  States  Power  Company. 
Docket  No.  50-283.  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  amendment  request:  April  9, 
1987  and  June  15.  1987. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
technical  specifications  would  permit 
the  interval  between  the  first  and 
second  containment  integrated  leak  rate 
tests  (ILRTs)  in  the  second  10-year 
service  period  to  exceed  by  a  few 
months  the  40  f  10  month  interval 


between  tests  specified  in  ihe  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
changes  deal  exclusively  with  a  one- 
time relief  of  approximately  3  months  to 
perform  the  second  overall  integrated 
containment  leakage  rate  tests  required 
during  the  second  10-year  service 
period.  This  test  can  be  performed  only 
during  refueling  outages.  Due  to  the 
current  outage  schedule,  the  requirement 
for  test  intervals  of  40  -♦-  10  months  and 
the  requirement  that  the  last  test  of  a 
scries  be  conducted  during  the  10-year 
AS.ME  Code  Section  XI  inser\ice 
inspection  outage  cannot  both  be  met. 
The  proposed  minor  increase  in 
specified  test  interval  to  allow  a  test  in 
1989  would  resolve  this  conflict.  The 
staff  has  reviewed  and  agrees  with  the 
licensee's  evaluation  of  the  requested 
chiinges. 

On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
actions  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037 

XRC  Project  Director:  David  L 
Wigginton.  Acting. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County.  Pennsylvania 

Dale  of  amendment  request 
December  9.  1986 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station, 
Unit  1  Technical  Specifications  to 
support  modifications  which  improve 
the  containment  isolation  function  and 
testability  of  the  feedwater  system 


Specifically,  the  proposed  changes 
consist  of: 

(1)  a  change  to  Table  3.6.3-1  (Primary 
Containment  Isolation  Valves)  replacing 
two  reactor  water  cleanup  (RWCU) 
manual  isolation  valves  with  two  new 
gate  valves.  The  valves  being  replaced 
(HV-144F042  and  HV-144F104)  are  not 
being  removed  from  the  plant,  but  will 
not  serve  as  containment  isolation 
valves. 

(2)  two  new  containment  isolation 
valves,  HV-14182A&B.  are  being  added 
to  the  list  of  valves  in  Table  3.8.4.2-1 
(Motor-Operated  Valves  Thermal 
Overload  Protection)  because  they  are 
equipped  with  thermal  overload  bypass 
circuitry. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideratinn  exists 
(10  CP'R  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusions  provided  by  the 
licensee  in  its  December  9,  1986 
submittal. 

(I)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
e\aluHted 

Final  Safety  Anal>se8  Report  (FSAR) 
Section  5  4.8.2  states  that  the  RWCU  System 
is  cl.issified  as  a  primary  Power  Generation 
Svstem  and  is  not  an  Engineered  Safety 
Feature  The  FSAR  describes  the  function  of 
Ihe  HV  1F042  and  HV1F104  system  return 
valves  as  long  term  leakage  control. 
Instantaneous  reverse  flow  isolation  is 
provided  by  the  C33  1F039A&B  check  valves, 
further  downstream  in  the  RWCU  piping  The 
modification  will  reassign  the  long  term 
leakage  control  function  from  valves  HV- 
F1F042  and  HV1F0104  to  the  new  valves  HV- 
14182A&B  The  location  of  the  new  valves 
will  be  downstream  from  the  G33  1F039AAB 
check  valves  and  will  not  alter  their  present 
function  of  instantaneous  reverse  flow 
isolation  The  motor  operated  HV  141fl2A»B 
isolation  valves  will  function  as 
positiveclosmg  containment  isolation  valves 
for  the  RWCU  branch  connections  to 
Feedwater  penetrations  X-9A  and  X-9B  and 
will  not  increase  the  probability  of  an 
accident  or  malfunction  of  equipment  related 
to  safety 


(II)  The  proposed  change*  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  FSAR  Section  5.4.8.2  describes  the 
safety-related  portions  of  the  RWCU  System. 
This  modification  will  improve  RWCU 
capability  to  serve  these  safety-related 
functions  by  reducing  containment  valve 
leakage  via  new  containment  isolation  valves 
HV-14182A4B.  FSAR  Section  6.2.4.3.2.1 
identifies  the  safety-related  function  of  the 
Feedwater  containment  isolation  valves.  This 
modification  will  not  alter  the  present 
function  of  the  Feedwater  valves  and  is  not 
likely  to  create  a  possibility  for  an  accident 
or  malfunction  of  a  different  type  than  is 
already  evaluated  in  the  FSAR. 

(Ill)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  noted  above,  the  containment 
isolation  for  the  affected  feedwater 
penetrations  will  be  improved  by  the 

addition  of  the  new  valves,  because  they 

will  not  be  used  for  throttling  purposes. 

Therefore  the  margin  of  safety  defined 

by  the  containment  isolation  function 

will  not  be  reduced. 
Based  on  the  above  considerations, 

the  Commission  proposes  to  determine 

that  the  proposed  changes  do  not 

involve  a  significant  hazards 

consideration. 

Local  Public  Document  Room 

location:  Oslerhout  Free  Library. 

Reference  Department,  71  South 

Franklin  Street.  Wilkes  Barre, 

Pennsylvania  18701 
Attorney  for  licensee:  )ay  Silberg, 

Esquire,  Shaw.  Pittman,  Potts  and 

Trowbridge.  2300  N  Street  NW.. 

Washington,  DC  20037 

.\HC  Project  Director:  Waller  R. 

Butler 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station. 
Unit  1.  Luzerne  County.  Pennsylvania 

Date  of  amendment  request:  June  19. 
1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station, 
Unit  1  Technical  Specifications  Table 
3.8.4.1-1  to  include  four  new  circuit 
breakers  that  will  be  installed  during  the 
forthcoming  refueling  and  inspection 
outage  of  Unit  1.  The  Technical 
Specifications  Table  3.8.4.1-1  relates  to 
primary  containment  penetration 
conductor  overcurrent  protective 
devices  which  ensure  that  primary  and 
backup  overcurrent  protection  circuit 
breakers  are  demonstrated  operable  by 
the  performance  of  periodic 
surveillance.  The  modification  to 
incorporate  new  circuit  breakers  will 
enhance  the  overcurrent  protection  of 
the  penetrations.  The  new  breakers 
being  installed  are  thermal-magnetic 
and  will  trip  prior  to  load  device  failure. 


thereby  assuring  protection  of  the 
primary  containment  penetration  seals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5G.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusions  provided  by  the 
licensee  in  its  June  19. 1987  submittal. 

I.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  addition  of  redundant  overcurrent 
protection  for  the  subject  penetrations  will 
increase  the  reliability  of  the  detection  and 
isolation  of  short  circuits.  Therefore,  the 
probability  of  a  failure  of  the  penetration  seal 
being  a  contributor  to  an  accident  scenario  is 
decreased. 

II.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  addition  of  redundant  protection 
enhances  its  reliability.  The  new  circuit 
breakers  are  of  the  same  high  quality  as  the 
existing  ones,  i.e.  molded  case  and  thermal 
magnetic.  Failure  of  this  redundant  protection 
to  detect  and  isolate  a  short  circuit  current 
will  not  create  a  malfunction  different  than 
any  one  that  could  be  postulated  without  it 
installed. 

HI,  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  stated  in  I.  above,  the  detection  and 
isolation  of  short  circuit  currents  is  enhanced 
by  this  modification.  This  action  therefore 
increases  the  safety  margin  associated  with 
penetration  protection. 

Based  on  the  above  considerations,  the 
Commission  proposes  to  determine  that  the 
proposed  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oslerhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037 

XRC  Project  Director:  Walter  R. 
Butler 


Pennsylvania  Power  and  U^t 
Company,  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station. 
Unit  1.  Luzerne  County.  Pennsylvania 

Date  of  amendment  request:  June  19, 
1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station. 
Unit  1  Technical  Specifications  in 
support  of  the  forthcoming  fuel  reload 
for  Cycle  4  operation.  Specifically,  the 
licensee  has  requested  to  change  the 
following  parts  of  the  Technical 
Specifications: 

(1)  Definitions  1.2  and  1.13.  related  to 
fuel  exposure  and  fraction  of  limiting 
power  density 

(2)  Specification  3/4.2.1,  related  to 
Average  Planar  Linear  Heat  Generation 
Rate 

(3)  Specification  3/4.2.2,  related  to 
Average  Power  Range  Monitor  (APRM) 
Setpoints 

(4)  Specification  3/4.2.3.  related  to 
Minimum  Critical  Power  Ratio  (MCPR) 

(5)  Specification  3/4.2.4,  related  to 
Linear  Heat  (feneration  Rate  (LHGR) 

(6)  Specification  3/4.4.1.1-2,  related  to 
Recirculation  Loops  -  Single  Loop 
Operation 

(7)  Specification  5.3.1,  related  to  Fuel 
Assemblies 

Basis  for  proposed  nc  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusions  provided  by  the 
licensee  in  its  June  19. 1987  submittal. 

The  following  three  questions  are 
addressed  for  each  of  the  proposed  Technical 
Specification  changes: 

I.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

II.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Ill  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 
Definition  12.  Average  Exposure 
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I  No  Currently,  no  deftnitiun  numhor  m 
provided  for  Avernge  Bundle  Exposure    To 
correct  this,  the  definitions  of  Averiij^e 
Bundle  Exposure  and  Average  Planar 
Exposure  are  proposed  to  be  grouped  under 
"Average  Exposure".  This  relabeling  is 
■idministralive  in  natjre  sini;e  neilhi-r 
exiHting  definition  is  changing. 

II  No  See  I  above 

III  No  See  I  above 

DefiniCioji  l.l'i,  Frtidmn  of  l.mutin;;  f'owfr 

I  No.  This  change  is  adminislralive  in 
n.ilure:  the  definition  was  altered  to  reflect 
Ihe  appropriate  Linear  Meat  Generation  Rale 
ll.HGR)  lo  be  used  in  delemiining  Ihe 
Fruution  of  Limiting  Power  flensity,  since  and 
LMCJR  curve  specfically  for  determinalion  of 
APRM  selpoints  has  bt'en  provided  in  this 
analysis.  This  is  justified  under  Spe  ifii  ation 
:)/4  2.2.  APRM  selpoints 

II  No  See  I.  above 
III.  No.  See  \.  above 

Specif ii:utmn  3/4.2.1,  /\vt;in)(n  Planar 
l.inrar  llrct  Cfnunilion  Hote 

The  (  h.i:.i,;fH  to  Ihis  specification  reflicl  Ihi- 
•iddilion  ,if  .ippropriale  limits  f()r(;v<le4 
ANP9\')  (XN  3)  fuel,  am)  ediliirml  ch.inKes  lo 
r<'pl,ic>,"  references  lo  "Exxon"  wifh  "ANK" 

I  ,\o  The  editorial  chan^«'s  lo  correct  the 
vi>nilor  reference  are  wholly  adrninlsti  alive 
.iiul  hfivc  no  impact  on  any  safely  an.ilysis 
rhr  new  Figure  3  2  1-3  illus'rates  Ihe 
MAPI. I ICR  limits  for  XN  3  fuel  These  limils 
ire  based  on  an  SNF  analysis  of  the  Loss  of 

Coolant  Accident  analysis,  operation  within 
Ihe  proposed  M,\PLH(;R  remains  below 
J20IW*F.  local  7.r  HjO  reat  tion  remains  bel.iw 
17'V.  and  c(ire-wi<le  hydrogen  production 
remains  below  IV,  fur  Ihe  linuling  LOC^A  as 
required  by  UK:FR.S0 

Wilh  respect  to  (iE  and  ANF  8x8  fuel,  ihe 
Kcload  Summary  Report  shows  thai  the  XN  I 
fu'-l  18  hydraiilically  and  neulronic.illy 
1  irppalible  with  both  fuel  types.  I'heri'fDre 
the  existing  VLAPLI K^R  limits  provided  in 
I  igures  3  211  ar.d  3.2.1  2  rem.iin  appli.  ,ihle 
for  Unit  1  (^yile  4  operation. 

II  No.  Although  there  are  obvious  physical 
(litliTen'.es  between  the  XN-3  fuel  and  Ihe  tiE 
and  ANF  8x8  fiiel.  there  are  no  significant 
ilfferenci.'s  in  their  operating  characteristics 

i  fierefore,  ihe  addition  of  X.\  3  fuel  in  the 
(  yi  le  4  core  does  nol  create  the  possibilily  of 
a  lU'W  or  ilifferenl  kind  of  accident  from  any 
.1,  iideni  pieviiHisly  evaluated. 

til.  No.  Ihe  analyses  performed  were  done 
in  acconl.ince  with  l(X;FRr>()  Appendix  K  and 
i!:il  not  predict  a  significant  reduction  in  any 
safely  margin    Ihe  melhodolngy  usi-d  lo 
perform  Ihe  (^ycle  4  safely  analyses  contain 
similar  inherent  cons(!rv.jlism  to  those  which 
supported  Ihe  Cycle  3  core. 

Sfit'i'i'icolKin  J,4.2Z  Al'HM Srtpoin!.'; 

This  specificalion  has  been  ch.inged  io 
explicitly  define  I'  for  (JE  fuel  and  ANF  fuel 
Since  for  ANF  fuel  T  is  dependent  on  a 
IranhienI  based  IIK.R.  a  nt'w  figure,  3  22  1. 
his  been  provid"d 

I   No  For  CK  fuel,  ibe  meth.id  iif 
<  rtlctil.iling  T  has  nol  ch.inged  ("laritn  alioii 
V..IS  simply  provided  lo  ensiir>'  thai  1  was 
pri.perlv  delernmieti    Ihis  p.irt  ol  ihe  change 
IS  therefore  editorial 

For  ANF  fuel.  Ihe  T  factor  is  modified  by 
.m  exposure  dependent  I.HCR  which  is  based 


on  ANFs  Pnjieclion  Against  Fuel  Failure 
jl'AFF)  line  shown  on  Figure  3.4  of  SN  NF  85 
67.  Revision  1.  This  LIIGR  is  provided  in  new 
F'igure  3  2.2-1.  which  corresponds  lo  the  ratio 
of  PAFF/l  2.  Under  this  limit,  cladding  and 
fuel  integrity  are  protected  during  anticipated 
operaliondl  occurrences  (AOOs).  including 
an  overpower  condition  for  transients 
initiated  from  partial  power.  Therefore,  this 
change  will  ensure  fuel  design  limils  are  not 
violated. 

11  No  .Again,  for  GF!  fuel  the  change  is 
editorial  For  A.NF'  fuel,  as  slated  in  (I)  above. 
Ihe  new  LIKiR  limit  provides  assurance  that 
cladding  and  fiiel  integrity  are  protected 
during  AOOs.  Since  ihe  ANF'  fuel  is 
hydraulically  and  neulronically  compatible 
with  GE  fuel,  no  new  events  were  postulated 
lo  occur. 

III.  No.  For  GE  fuel,  no  change  has 
occurred  For  ANF  fuel,  the  method  for 
determining  T  has  been  shown  lo  provide 
.ippropriale  protection  againsl  1%  clad  strair 
and  fuel  cenlerline  melting;  therefore,  no 
significant  reduction  in  safely  margin  has 
occurred 

Spvi  tficalion  3/4.2.3.  Minimum  Critical 
I'owfT  Ratio 

I  The  plant  transient  model  used  to 
evaluate  the  system  effects  of  the  Feedwuter 
C^ontroller  F.iilure  and  Load  Rejpct  Without 
Bypass  transients  is  A.NF's  CONTRA.NSA 
code  .  This  output  was  utilized  by  the 
X("f)HRA  T  methodology...  to  determine 
Delia  CPRs  The  CONTRANSA  code  has 
been  used  in  support  of  SSES  Unit  2  Cycle  2, 
.ind  has  been  approved  by  the  NRC. 

All  core  wide  transients  were  analyzed 
di-lerminislically  (i  e  .  using  bounding  values 
of  inpul  paramelers). 

Based  on  'he  above.  Ihe  method  used  lo 
develop  operating  limit  MC^PRs  for  the 
Technical  Specifications  does  nol  involve  a 
significant  increase  in  the  probability  or 
conseijueni  es  of  an  aixidenl  previously 
evaluated. 

II  No.  The  Methodology  d'-scribed  can 
only  be  evaluated  for  ils  affect  on  Ihe 

(  onsequences  of  analyzed  events:  it  cannot 
create  new  ones  1  he  consequences  of 
an.ilyzed  events  were  evaluated  'n  I  above 

III  No  As  slated  in  I  above,  the 
mclhodology  used  lo  evaluate  core-wide 
transients  is  consistent  or  more  realistic  than 
previously  approved  methods  and  meets  all 
pertinent  regulatory  requirements  for  use  in 
this  application  Therefore,  its  use  will  not 
result  in  a  significant  decrease  in  any  margin 
of  safely 

Spt'cifico'.iun  J,  4  J  4,  Linear  Heat 
Generation  Rate 

The  rhanges  lo  th's  specification 
reflect  editorial  changes  to  replace 
rcferenres  to  "ENC"  with  "A.NF",  to 
revise  the  hr.iils  for  AiNF  8x8  fuel,  and  to 
add  appropriate  liinits  for  ANK  9x9  (XN- 
3)  fuel. 

I  No.  The  editorial  change  to  correct  Ihe 
vendor  reference  are  wholly  administrative 
,ind  have  no  impact  on  any  s.ifety  analysis 
Revised  Figure  3  2  4  2  1  and  new  Figure 

)  2  4  2  2  reflei  I  appropriale  URiR  limits  for 
A.NF  fuel  under  5t"ady  stale  conditions 

These  figures  are  based  on  informft'ion 
provided  in  ihe  fuel  mechanical  design 


analysis  (XN-NF-85-67,  Rev.  1)  and  assures 
margin  lo  design  limits  for  the  life  of  the  fuel 

II.  No  This  change  reflects  appropriate 
limits  which  ensure  compliance  with  all 
relevant  fuel  mechanical  design  criteria. 
Application  of  these  limits  will  not  create  the 
possibility  of  a  new  or  different  accident. 

III.  No.  Ihe  mechanical  design  report  which 
forms  the  basis  for  these  LHCR  limils  is  the 
same  analyses  which  was  approved  in 
support  of  Unit  2  cycle  2  operation.  These 
analyses  ensure  appropriate  safely  margin  lo 
fuel  mechanical  design  limits  for  all 
anticipated  operational  occurrences 
throughout  the  life  of  the  fuel. 

Specifira'.ion  3/4  4  1.1.2.  Recirvulalinn 
Liops  Single  Loop  Operation 

1.  No.  Three  editorial  changes  are  being 
proposed:  a  reference  to  Exxon  is  changed  to 
ANF",  a  reference  lo  the  new  Figure  3.2  1  3  is 
provided  (this  was  justified  under 
Specification  3/4.2.1);  and  a  typography  al 
error  in  the  APRM  -  Flow  Biased  Trip 
Selpoinl  under  3.4  1  1  2.a  5.b  is  corrected 
These  changes  are  administralive  and 
therefore  do  nol  impact  any  safety  analysis 
(again.  Ihe  new  Figure  3  2  13  was  considered 
previously) 

II  No  See  I  above. 

III  No.  See  I  above. 

Specifii  iJlion  5  3  1.  Fuel  Assemblies 

I  No.  As  written,  this  specification 
provides  GF"  and  A.NF  8x8  general  core 
design  information  The  proposed  changes 
provide  the  same  information  for  the  ANF 
9x9  fuel  being  introduced  in  Cycle  4.  Tllis 
general  information  was  pari  of  a  much  more 
elaborate  set  of  inputs  used  to  generate  the 
attached  analyses  and  Ihe  Technical 
Specification  bmits  discussed  above.  Since 
Ihe  Technical  Specifications  and  associated 
analyses  have  been  shown  nol  to  increase 
the  probability  or  consequences  of  any 
previous  evaluation,  Ihe  proposed  change  lo 
this  section  is  primarily  editorial  and 
therefore  will  not  degrade  the  current  level  of 
safely  al  Susquehanna  SF'S  l.'nil  1 

II  No  See  I  above 
111.  No.  See  1.  above 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Locul  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 

NRC  Pri'irc!  Director  Waittir  R. 
Butler 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  55-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 


Date  of  amendment  requesL  April 
1987 


13. 


Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Susquehanna  Steam  Electric  Station 
(SSES)  Units  1  and  2  Technical 
Specifications  to  make  the  Sui^'eillance 
requirements  for  the  Standby  Gas 
Treatment  System  (SGTS)  exhaust  high 
radiation  isolation  instrumentation 
consistent  with  its  applicability 
requirements. 

Table  4.3.2.1-1  currently  requires  valid 
surveillance  prior  to  entry  into 
Operational  Conditions  4  or  5  regardless 
of  whether  venting  or  purging  is 
planned.  The  proposed  change  would 
modify  the  applicability  requirements 
for  Operational  Conditions  4  and  5  such 
that  the  SGTS  exhaust  high  radiation 
instrumentation  be  operable  only  when 
venting  or  purging  the  drywell  in 
accordance  with  the  Technical 
Specification  Section  3.11.2.8. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusions  provided  by  the 
licensee  in  its  April  13, 1987  submittal. 

The  proposed  changes  do  not; 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  safety  function  of  the  subject 
inhlrumentation  during  Operational 
Conditions  4  and  5  is  to  isolate  the 
containment  purge  and  nitrogen  makeup 
viilves  upon  sensing  a  predetermined 
riidialion  level  at  the  SGTS  exhaust  vent 
during  venting  or  purging  operations.  The 
subject  change  will  ensure  that  the 
instrumentation  will  have  valid  surveillances 
on  record  prior  lo  performing  venting  or 
purging,  thereby  ensuring  a  high  reliability  of 
the  isolation  function.  It  is  unnecessary  to 
require  surveillance  requirements  to  be  met 
when  the  instrumentation  is  not  required  to 
be  operable.  Since  the  proposal  is  not 
affecting  the  reliability  of  the  safety  function 
but  IS  simply  deleting  an  unnecessary 
restriction,  no  previous  accident  evaluation  is 
impacted, 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 


Since  no  changes  to  the  design  or  operation 
of  the  subject  instrumentation  is  proposed,  no 
new  event  requiring  evaluation  is  required, 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  explained  in  (1)  above,  the  period  of 
operation  when  the  safety  function  of  the 
instrumentation  is  required  is  unaffected  by 
the  proposed  change;  therefore  safety  margin 
is  not  impacted. 

Based  on  the  above  consideration,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Walter  R. 
Butler 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  April  13. 
1987 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Susquehanna  Steam  Electric  Station 
(SSES)  Units  1  and  2  Technical 
Specifications  Section  3.6.5.3  related  to 
the  Standby  Gas  Treatment  System 
(SGTS).  Technical  Specification  3.6.5.3 
presently  requires  that  upon  losing  both 
trains  of  SGTS,  the  Technical 
Specifications  Section  3.0.3  be  invoked 
and  within  one  hour  the  licensee  is  to 
proceed  to  plant  shutdown.  The 
proposed  change  to  Section  3.6.5.3 
would  allow  the  licensee  4  hours  to 
restore  at  least  one  inoperable  SGTS 
subsystem  to  operable  status. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 


basis  and  conclusions  provided  by  the 
licensee  in  its  April  13,  1987  submittal. 
The  proposed  change  does  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  affects  the  allowed 
restoration  time  of  the  SGTS.  and  this  can 
impact  the  existing  accident  anahses  only  if 
the  time  is  increased  to  the  point  where  Ihe 
system  cannot  be  assumed  to  perform  its 
safety  function  when  required  This  is  no!  the 
case.  here,  since  the  proposed  increase  (from 
1  to  4  hours)  is  consistent  with  the  currently 
allowed  restoration  time  for  the  safety 
function  that  SGTS  is  supporting. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Neither  the  design  nor  the  operation  of  the 
SGTS  have  been  affected  by  the  proposed 
change:  therefore,  no  new  events  jre  required 
to  be  evaluated, 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change,  in  terms  of  impacl  on  safety 
margin  has  been  qualitatively  assessed  es  an 
insignificant  degradation  if  it  is  one  at  all 
This  degradation  is  representative  of  the 
"exira"  safety  margin  provided  by  shutting 
the  unit  down  sooner  when  SGTS  is  the 
reason  Secondary  Containment  Integrity  has 
been  violated.  This  is  insignificant  for  two 
main  reasons: 

(a)  It  has  been  shown  that  Secondary 
Containment  Integrity  can  be  violated  for  up 
to  4  hours  and  thai  this  should  be 
independent  of  the  reason  for  the  violation, 
and 

(b)  Some  positive  safely  margin  is  incurred 
through  fewer  shutdowns  due  to  SGT'S 
inoperability.  coupled  with  the  fact  ths!  less 
restoration  work  will  have  to  be  performed 
while  the  unit  is  proceeding  to  shutdown  and 
is  therefore  in  a  transient  condition. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  Walter  R. 
Butler 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerae  County, 
Pennsylvania 

Date  of  amendment  request-  June  10, 
1987 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Susquehanna  Steam  Electric  Station 


UM  I 
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Units  1  and  2  Technical  SpeciHcatiuns 
related  to  load  pronies  for  batteries 
1D612  and  1E)622.  The  proposed  changes 
are  intended  to  accommodate  the 
installation  of  Alternate  Rod  Injection 
solenoid  valves  in  compliance  with 
Anticipated  Transients  Without  Scram 
(ATWS)  rule. 

Basis  fur  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  ere  50.92(c)).  .\  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
m  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
conseqiit-nces  of  an  accident  previously 
evaluatt'il;  (2)  cre.ite  the  possibility  of  a 
new  or  diff'.-rent  kind  of  accident  from 
any  accident  previously  evaluated;  or  ['.\\ 
involve  a  significant  reduction  in  a 
nuiPRin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusions  provided  by  the 
licensee  in  its  June  10.  19H7  submittal. 

Thi'  proposed  ch.injjes  do  not 

(1)  Involve  an  increiisp  in  the  probiiluli'y  or 
conseqiipnccs  of  an  urcident  prt-viously 
evdiuated.  KSAR  Section  8.3  2M  4  stales  the 
sidlion  btttteries  have  sufficient  i  .ipacity 
without  the  (.harKPr.  to  independenlly  supply 
the  required  loads  for  4  hours.  The  Tei.hnu.al 
Specifications  require  the  h.ittenes  be 
survpilled  to  a  dummy  load  which  is  greater 
than  the  design  loads.  To  demonstrate  the 
batteries  have  adequate  capacity  to  supply 
the  prtiposod  load  p'ofile.  a  calculation  was 
performed  by  our  {  igineenng  department. 
1  his  calculation  -  in  part  -  is  based  on  lEKK 
465.  In  particular,  cell  sizing  worksheets  were 
prepared  for  the  new  loads.  These 
worksheets  determine  the  numl>er  of  positive 
plates  the  specific  battery  must  have  to 
supply  the  given  load  profile.  For  the 
proposed  profile,  and  considering  worst  case 
which  is  a  battery  electrolyte  temperature  of 
60»K.  the  1D612  and  1L)622  batteries  were 
demonstrated  to  have  adequate  capacity. 

(Z)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  As  stated  in  Part  (1|. 
the  batteries  have  sufficient  capacity  for  the 
proposed  load  profile,  thus  enabling  them  to 
perform  their  intended  function.  Any 
postulated  accident  resulting  from  this 
change  is  bound  by  previous  analysis. 

(3)  Involve  a  reduction  in  the  margin  of 
safety.  In  accordance  with  IEEE  450.  the 
related  battery  capacity  la  25  percent  greater 
than  required.  This  margin  allows 
replacement  of  the  battery  when  its  capacity 
has  decreased  to  80  percent  of  its  rated 
capacity  (100  percent  of  design  load).  This 
margin  has  been  maintained  and  included  as 
part  of  the  calculation  referred  to  in  Part  (1). 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 


that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Librarj'. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes  Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director:  Walter  R. 
Butler 

Public  Service  Electric  &  Gas  Company. 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Dote  of  amendment  request:  June  30, 
19JJ7,  supplementing  previous 
amendment  request  dated  May  22,  1987 

Drscnpliun  ufontcndmrn!  request: 
This  submittal  augments  the  supporting 
information  prnvuied  in  the  M.iy  22, 
i;)H7  subtnitlal  which  was  nuticed  in  the 
Federal  Register  on  |uly  1,  1987  (.'■,2  hH 
24557).  This  submital  provides 
additional  details  concerning  the 
supporting  information  related  to  the 
proposal  to  ch.mge  the  Technical 
Specification  Steam  Line  Radiation 
MighHigh  trip  function  setpoint  in  order 
to  pennit  hydrogen  injection  testing. 
Specifically,  this  submittal  states  that 
the  licensee  will  follow  the  separation 
distance  for  the  hydrogen  tube  trailer 
that  is  specified  in  the  draft  January 
1987  KPRl  "Guidelines  for  Permanent 
BWR  Hydrogen  Water  Chemistry 
Installations."  These  EPRI  guidelines 
specify  a  more  conservative  (greater) 
separation  distance  for  the  hydrogen 
tube  trailer  than  specified  by  the  code 
and  committed  to  by  the  licensee  in  its 
May  22, 1987  submittal  (NFPA  Code  No. 
5()A).  The  submittal  also  provides 
additional  discussion  of  actions  taken  to 
minimize  personnel  exposure  during  the 
test.  It  further  states  that  chlorine  is  not 
stored  on  site. 

Basis  for  proposed  no  sii;nificunt 
hazards  consideration  determination: 
This  submittal  does  not  change  the 
amendment  requested  by  the  licensee  in 
its  May  22.  1987  submittal  which  the 
staff  proposed  to  determine  does  not 
involve  a  significant  hazards 
consideration  (52  FR  24557).  It  makes  a 
commitment  to  separation  distance  for 
the  hydrogen  tube  frailer  that  is  more 
conservative  than  proposed  in  the 
previously  noticed  submittal  and  notes 
that  there  is  no  chlorine  stored  on  the 
site  (another  conservatism). 
Accordingly,  the  staff  proposes  to 
determine  that  the  proposed 
amendment,  as  supplemented  by  this 
June  30. 1987  submittal,  does  not  involve 
a  significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Pennsville  Public  library.  190  S. 
Broadway.  Pennsville.  New  Jersey  08070 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esquire,  Conner  and  Wetterhahn. 
1747  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006 

^'RC  Project  Director:  Walter  R. 
Butler 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County.  New  jersey 

Dote  nf  amendment  request:  March  10. 
1987 

Description  of  amendment  request: 
The  proposed  amendment  consists  of 
increasing  the  boron  concentration 
limits  in  the  Refueling  Wafer  Storage 
Tanks  and  Accumulators.  These 
chanys  are  being  requested  to 
accommodate  the  use  of  high  energy, 
low  leakage  cores  for  future  Unit  1  and  2 
reloads.  Also  included  are  several 
changes  to  various  related  specifications 
which  are  being  made  to  provide 
uniformity  between  Salem  Unit  1  and 
Unit  2  Technical  Specifications. 

Specifically,  the  following  changei  are 
being  requested: 

(1 )  Increase  of  the  required  RWST 
boron  concentration  range  from  2000- 
2200  ppm  to  23CX)-2.'J00  ppm  -  Units  1  and 
2 

(2)  Increase  of  the  required 
Accumulator  boron  concentration  range 
from  1900-2200  ppm  to  2200- 25<X)  ppm  - 
Units  1  and  2 

(3)  Increase  Units  1  and  2  RWST 
Mode  5  and  6  required  volume  from 
9.690  gallons  to  12.500  gallons 

(4)  Increase  Units  1  and  2  maximum 
expected  boration  capability 
requirement  from  75.000  gallons  to 
85(100  gallons  (Basis  only) 

(5)  Change  Unit  1  Mode  1  thru  3 
accunuilator  volume  range  from  6380- 
6657  to  61:23-6500 

(G)  Change  U.iit  1  Doric  Acid  Tank 
(BAT)  boron  concentration  range  from 
20.100-21,800  to  20.000-22.500  ppm  Boron 

(7)  Change  Unit  1  Boron  Injection 
lank  (BIT)  Boron  concentration  range 
from  20.1()O-21.800  to  20.000-22.500  ppm 
Boron 

(8)  Change  Unit  RWST  Mode  1  thru  4 
required  volume  range  from  364,000- 
400.000  to  364.500-400,000  gallons 

(9)  Changes  on  LCOs  related  to  heat 
tracing  requirements  to  make  units 
consistent  internally  and  with  the 
Westinghouse  Standard  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  determined  that  the 
proposed  changes  involve  no  significant 


hazards  consideration  under  the 
provisions  of  10  CFR  50.92.  A  safety 
analysis  was  performed  to  assess  the 
impact  of  increasing  the  boron 
concentration  ranges  for  the  RWST  and 
Accumulators.  Those  incidents  which 
were  found  to  be  sensitive  to  the  above 
changes  were  evaluated  and/or 
analyzed.  These  incidents  include  the 
following: 

1.  Non-LOCA  FSAR  transients 

2.  Small  and  Large  Break  LOCA 

3.  Hot  Leg  Switchover  Time 
Calculation 

4.  Sump  and  Spray  pH.  Hydrogen 
Production,  Stress  Corrosion,  and 
Radiological  Consequences 

The  results  of  the  safety  analysis 
show  that  for  every  incident  analyzed, 
the  safety  criteria  continue  to  be  fully 
met  with  ample  margin  to  the  applicable 
FSAR  limits.  Thus,  the  current  safety 
analysis  design  bases  continue  to  be 
met.  and  operations  of  Salem  Units  1 
and  2  in  accordance  with  the  proposed 
increase  of  RWST  and  Accumulator 
Boron  Concentration  ranges 
amendment: 

(1)  would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  for  Salem  Units  1  and  2.  since 
the  proposed  increase  in  boron 
concentration  ranges  showed  that  the 
current  core  safety  limits  were  still  met. 

(2)  in  no  way  creates  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  for 
Salem  Units  1  and  2.  since  no  plant 
modifications  resulted  from  this  change. 

(3)  does  not  involve  a  significant 
reduction  in  the  margin  of  safely  since 
the  Technical  Specification  Boron 
Concentration  limits  are  being  increased 
to  reflect  the  requirements  of  the 
extended  life  core  analysis,  thus  at  least 
maintaining  current  safety  margins. 

Additionally,  the  increase  in  the 
RWST  minimum  contained  volume  from 
9690  gallons  to  12.500  gallons  in  modes  1 
through  4  and  the  increase  in  maximum 
boration  capability  requirement  from 
75000  gallons  to  85000  gallons  resulted 
due  to  a  revision  in  Westinghouse 
design  policy.  This  revision  requires  that 
the  limiting  boron  addition  to  achieve 
cold  shutdown  be  1300  ppm  in  taking  the 
unit  from  the  End  of  Life.  Hot  Full  Power 
condition  to  cold  shutdown.  The  new 
limit  offers  more  core  design  and 
operational  flexibility.  These  changes 
continue  to  meet  the  design  bases  in  the 
current  safety  analysis.  It  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  for  Salem 
Units  1  and  2  as  the  current  core  safety 
limits  continue  to  be  met;  it  does  not 
create  a  possibility  of  a  new  or  different 


kind  of  accident  since  no  plant 
modifications  are  made  and  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety  since  the  margin  of 
safety  is  being  maintained  by  the 
increased  boron  requirements. 

Based  on  the  above  evaluation,  we 
have  determined  that  the  proposed 
amendment,  revising  the  RWST  and 
Accumulator  boron  concentration 
ranges  and  the  boration  capability 
requirement  technical  specifications  and 
bases  do  not  constitute  a  significant 
hazards  consideration.  In  addition,  the 
Commission  has  provided  guidance  and 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.  The 
proposed  changes  correspond  to 
example  (vi)  as  a  change  which  in  some 
way  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously'  analyzed  accident,  but  are 
within  the'acceptable  criteria  for  the 
system. 

The  various  other  changes  in  heat 
tracing  requirements,  volumes  and/or 
concentrations,  and  bases  discussed 
above  were  administrative  in  nature  and 
either  corrected  typographical  errors  or 
corrected  inconsistencies  between  Units 
1  and  2  Technical  Specifications  in 
accordance  with  existing  analyses  since 
the  analyses  are  applicable  to  both 
units.  These  changes  do  not  create  a 
significant  increase  in  the  probability  or 
consequence  of  a  previously  evaluated 
accident,  create  a  new  or  different  kind 
of  accident,  or  involve  a  significant 
reduction  in  the  margin  of  safety  due  to 
their  administrative  nature.  These 
changes  correspond  to  Example  (i).  (51 
FR  7744).  as  a  purely  administrative 
change. 

Therefore,  on  the  basis  of  the 
licensee's  analysis  with  which  the  staff 
agrees,  and  because  the  proposed 
changes  fit  the  examples  cited  above, 
the  Commission  proposes  that  the 
amendment  will  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire,  Conner  and 
Wetterhahn.  Suite  1050. 1747 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  requests: 
February  27. 1987  (TS  87-01) 


Description  of  amendment  requests: 
Tennessee  Valley  Authority  proposes  to 
amend  the  technical  specifications  of 
Sequoyah  Nuclear  Plant  Units  1  and  2  to 
ensure  that  directions  given  by  the 
technical  specifications  regarding 
submittals  to  the  NRC  are  consistent 
with  those  determined  in  the  10  CFR 
Parts  50  and  51  Final  Rule  as  published 
in  the  Federal  Register  on  November  6. 
1986.  and  made  effective  January  5. 1987. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis. 

Because  of  varying  and  sometimes 
conflicting  requirements  for  the  submittal  of 
information  by  applicants  and  licensees, 
confusion  has  arisen  with  regard  to  copy 
requirements  and  proper  submittal 
procedures.  In  an  effort  to  clarify  these 
matters,  the  .NRC  issued  Regulatory  Guide 
10,1  (Revision  4),  "Compilation  of  Reporting 
Requirements  for  Persons  Subject  to  NRC 
Regulations."  and  on  August  8.  1982.  the 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation,  issued  Generic 
Letter  82-14.  "Submittal  of  Documents  to  the 
Nuclear  Regulatory  Commission."  While 
these  efforts  at  clarification  resolved  much  of 
the  confusion,  these  guidance  documents 
contain  outdated  information  and.  in  many 
cases,  conflict  with  requirements  in 
regulations  or  individual  licenses.  Therefore. 
NRC  has  issued  the  10  CFR  Parts  50  and  51 
Final  Rule  to  specify  copy  requirements  and 
provide  mailing  instructions  for  submittals  to 
NRC 

I  icensees  whose  technical  specifications 
contain  submittal  directions  that  conflict  with 
those  determined  in  the  10  CFR  Parts  50  and 
51  Final  Rule  were  authorized  by  the  Final 
Rule  to  delete  the  conflicting  directions  by 
pen  and  ink  changes  to  the  technical 
specifications.  The  distribution  of  these  pen 
and  i.nk  changes  for  all  controlled  copies  of 
Sequoyah  Nuclear  Plant  units  1  and  2 
technical  specifications  has  been  initiated 
with  the  subiect  changes  noted  as  a  "Special 
Revision."  For  the  purpose  of  complete 
documentation  and  to  formally  incorporate 
the  pen  and  ink  changes  into  the  licenses  of 
the  respective  units,  these  changes  are  also 
being  submitted  to  NRC. 

In  its  conclusion,  the  licensee 
addressed  the  issue  of  no  significant 
hazards  consideration  as  follows: 

(1)  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 


UM  I 


26598 


Federal  Register  /  Vol.  52.  No.  135  /  Wednesday.  luly  15.  1987  /  Notices 


No.  This  iimendrnt-nl,  Hlreaiiy  authorized 
by  NRC  in  (heir  determinulion  of  the  10  CKR 
PhtIs  50  and  51  Final  Ruin,  deletes  conflicting 
submittal  directions  contained  iri  the 
technical  specifications  In  that  this 
amendment  affects  only  submittal  directions, 
it  follows  that  the  amendment  results  in  no 
changes  in  either  the  probability  or 
consenuences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  Again,  us  the  amendment  only  deletes 
conflu.tinR  submittal  directions  contained  in 
the  technical  sp«!Cifications.  the  amendment 
does  not  credte  the  possibility  of  a  new  or 
different  kmd  of  accident  from  any  accident 
previously  '-vdluated 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  marRin  of  safely? 

No.  Axiiin.  as  the  amendment  only  deletes 
conflicting  submittal  directions  contained  in 
the  techniual  specifications,  the  amendment 
involves  no  reduction  in  margin  of  safety 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  delernuiie  that  the 
application  for  amendments  involves  no 
siKnificant  hazards  consiileration. 

Local  Piihlir  Dix-unwnt  Room 
location:  Chattanoo«aHamiltnn  County 
Library,  KXn  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Attornt'y  for  Inrnsff:  Ceneral 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  |ohn  A. 
Zwolinski 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amt'nilment  requests:  April  16, 
1!)87(TSC87  21) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  (TVA) 
proposes  an  amendment  to  the 
Sequoyah  Nuclear  Plant  Units  1  and  2 
Technical  Specifications  to  correct  the 
line  items  alignment  for  functional  units 
20.  reactor  trip  breakers,  and  21, 
automatic  trip  logic,  of  Table  3.3  1. 
"Reactor  Trip  System  Instrumentation." 
Additionally,  the  channels  to  trip, 
minimum  channels  operable,  and 
applicable  mode  requirements  for  the 
same  functional  units  would  be  revised 
to  be  consistent  with  the  Standard 
Technical  Specifications  (NUREG-0452) 

Basis  for  proposed  no  significant 
fiozards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50  92(c).  10  CFR 


50  91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92  about  the 
issue  of  no  significant  hazards 
consideration.  TVA  has  proposed 
amendments  which:  (1)  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  correction  to  line 
Item  alignment  is  strictly  an 
administrative  change.  The  removal  of 

the mode  for  startup  and  power 

operation  is  also  an  administrative 
change  because  the  change  only 
involves  removing  a  redundant  entry. 
The  proposed  changes  to  correct  number 
requirements  for  channels  to  trip  and 
minimum  channels  operable  must  be 
made  to  reflect  trip  capabilities  in  the 
shutdown  modes.  The  proposed 
amendments  involve  no  modifications 
nor  changes  to  the  way  in  which  plant 
operation  is  conducted  (2)  Do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  because  it  is  administrative  in 
nature  and  does  not  create  any  new 
situation  to  those  previously  analyzed. 
The  purp  )se  of  the  line  requirements  for 
the  reactor  trip  breakers  and  automatic 
trip  logic  has  not  been  changed.  And  (3). 
do  not  affect  the  margin  of  safely.  The 
proposed  changes  are  ad.ministralive  in 
nature  and  will  not  require  any 
modifications  or  alter  any  testing, 
action,  or  operating  requirement  of  the 
plant. 

Therefore,  the  staff  proposes  to 
determine  that  the  application  for 
amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
(-ounsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director:  John  A. 
Zwolinski 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  April  17. 
1987  (TS  87-10) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
increase  the  surveillance  requirements 
(SR)  in  specifications  4.6  1.8.d.l,  4.7. 7. el. 
4.7.8.d.l.  and  4.9.12.d.l  of  both  the 
Sequoyah  Units  1  and  2  Technical 
Specifications.  The  amendments 
decrease  the  maximum  allowable 
pressure  drop  across  the  high  efficiency 
particulate  air  (HEPA)  and  charcoal 


filters  in  the  emergency  gas  treatment 
system,  auxiliary  building  gas  treatment 
system,  and  the  control  room  emergency 
ventilation  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Tennessee  Valley  Authority's 
(TVA)  Technical  Specification 
Verification  Program  at  Sequoyah 
identified  no  traceable  documented 
basis  for  the  limiting  pressure  drop 
values  currently  provided  in  SR 
4  6  1  8.d.l.  4. 7. 7. el.  4.7.8.d.l.  and 
4.9.12.d.l.  Consequently,  TVA  is  revising 
these  pressure  drop  values  to  reflect  the 
values  used  in  the  engineering  design 
calculations.  These  design  calculations 
were  performed  to  determine  the  fan 
sizing  requirements  based  on  the 
desired  airflow  rate  and  the  pressure 
losses  due  to  the  duct  configurations, 
dampers,  grills,  and  filters.  The 
proposed  limiting  pressure  drop  values 
are  the  pressure  drops  solely  attributed 
to  the  HEPA  filters  and  charcoal  banks 
in  the  filter  tram  of  each  system.  This 
process  would  result  in  a  traceable 
documented  basis  for  each  of  the 
subject  pressure  drop  values. 

The  proposed  amendments  decrease 
the  maximum  allowable  pressure  drop 
across  the  HEPA  filters  and  charcoal 
banks  in  three  ventilation  filter 
assemblies.  This  would  require  the 
HEPA  filters  to  be  replaced  more 
frequently  than  the  current  TS.  This 
provides  more  assurance  that  these 
fitters  would  be  available  during  an 
accident 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50  92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
the  Commission  its  analyses,  using  the 
standards  in  Section  50.92  about  the 
issue  of  no  significant  hazards 
consideration  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis 

(1)  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  change  is  conservative. 
The  maximum  allowable  pressure  drops  due 
to  dirty  HEPA  and  charcoal  filters  in  the 
various  air  cleanup  systems  are  lowered.  This 
chdnge  adds  additional  assurance  that  these 
filters  will  be  replaced  before  their  function 
or  the  system's  flow  capacity  is  significantly 
degraded 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No  The  proposed  change  will  not  result  in 
any  new  maintenance  procedures,  testing,  or 
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different  operational  parameters.  Thus,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

(3)  Does  the  proposed  amendment  involve 
a  signiricant  reduction  in  a  margin  of  safety? 

No.  The  margin  of  safety  is  not  reduced. 
The  function  of  these  air  cleanup  systems  is 
not  compromised. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Coimty 
Library.  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  333, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  John  A. 
Zwolinski 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  amendment  requests:  May  22. 
1987  (TS  87-11) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  proposes  to 
amend  the  Sequoyah  Nuclear  Plant 
Units  1  and  2  Technical  Specifications  to 
revise  Table  4.11-2,  "Radioactive 
Gaseous  Waste  Monitoring  Sampling 
and  Analysis  Program."  Specifically, 
footnote  b  of  Table  4.11-2  would  be 
modified  to  require  sampling  to  be 
performed  using  upper  and  lower 
containment  noble  gas  activity  monitors 
rather  than  the  Shield  Building  stack 
monitor  as  is  currently  called  for  in  the 
subject  footnote. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c),  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92  the 
licensee  has  performed  and  provided  the 
following  analysis. 

(1)  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  amendment  would 
provide  for  a  more  accurate  and  timely 
evaluation  of  the  need  to  perform  a  sampling 
and  analysis  of  the  containment  atmosphere 
fcllowing  shutdown,  startup,  or  a  thermal 


power  change  exceeding  IS  percent  of  rated 
thermal  power.  The  basis  for  the  evaluation 
would  be  obtained  using  existing  radiation 
monitoriog  instrumentation.  The  proposed 
amendment  does  not  change  plant  hardware, 
plant  operating  setpoints  or  limits,  or  plant 
operating  procedures.  Thus,  the  proposed 
amendment  involves  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  As  previously  stated,  the  proposed 
amendment  does  not  change  plant  hardware, 
plant  operating  setpoints  or  limits,  or  plant 
operating  procedures.  The  proposed 
amendment  would  only  utilize  existing 
instrumentation  that  will  provide  both  a 
representative  and  timely  evaluation  of 
containment  atmosphere  activity.  Thus,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  the  margin  of 
safety? 

No.  Again,  as  previously  stated,  the 
proposed  amendment  does  not  change  plant 
hardware,  plant  operating  setpoints  or  limits, 
or  plant  operating  procedures.  The  proposed 
amendment  would,  however,  result  in  the 
utilization  of  existing  instrumentation  that 
will  provide  both  a  representative  and  timely 
evaluation  of  containment  atmosphere 
activity.  Thus,  the  proposed  amendment 
would  involve  no  reduction  in  the  margin  of 
safety,  but  rather  increases  the  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  John  A, 
Zwolinski 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County.  Virginia 

Date  of  amendment  request:  May  27. 
1987 

Description  of  amendment  request: 
The  proposed  change  would  modify  the 
North  Anna  1  and  2  (NA-1&2)  Technical 
Specifications  (TS)  3/4.6,3,  Table  3.6-1 
as  follows: 

1.  Correct  an  inconsistency  between 
the  licensee's  response  to  NUREG-0737 
and  the  NA-2  TS  with  regard  to  the 


isolation  signal  for  the  containment 
instrument  air  system.  At  present, 
instrument  air  isolates  on  a  Phase  B 
signal  in  Unit  1  and  a  Phase  A  signal  in 
Unit  2.  The  proposed  change  would 
change  the  containment  isolation  signal 
in  NA-2  from  Phase  A  to  Phase  B  to  be 
in  compliance  with  NUREG-0737. 

2.  Place  the  hydrogen  recombiner 
containment  isolation  valves  for  NA-1&2 
under  administrative  control  in  order  to 
permit  functional  testing  in  Modes  1 
through  4. 

A  discussion  of  both  proposed 
changes  follows: 

1.  Containment  isolation  at  NA-1&2  is 
accomplished  in  two  phases. 
Containment  isolation  Phase  A  is 
initiated  by  the  Safety  Injection 
Actuation  System.  Containment 
isolation  Phase  B  is  initiated  on  the 
containment  high-high  pressure  setpoint. 

TS  3/4.6.3.  Table  3.6-1  for  NA  2  lists 
the  containment  isolation  valves  for 
containment  instrument  air  supply  (TV- 
lA  202A  and  TV-IA  202B)  as  shutting  on 
receipt  of  a  Phase  A  containment 
isolation  signal.  Although  the  licensee's 
letter  dated  October  24, 1979  designated 
NA-1  containment  instrument  air  as  an 
essential  Level  2  system  which  isolates 
on  a  Phase  B  signal,  the  similar  letter  for 
NA-2  dated  October  25, 1979  makes  no 
mention  of  the  containment  instrument 
air  system.  The  licensee's  response  to 
NUREG-0737,  Rev.  0  dated  December  10. 
1980  lists  containment  instrument  air  as 
a  Phase  B  isolation  system  for  both 
units,  indicating  that  the  omission  of 
mention  in  the  NA-2  letter  was  an 
oversight.  The  licensee  proposes  to 
change  the  containment  isolation  signal 
from  Phase  A  to  Phase  B  to  correct  this 
oversight  and  bring  NA-2  instrument  air 
containment  isolation  signal  into 
compliance  virith  NUREG-0737  and 
provide  consistency  with  the 
homologous  valves  in  NA-1. 

2.  Technical  Specification  surveillance 
requirements  as  listed  in  TS  4.6.4. 2.a  for 
NA-1&2  require  a  functional  test  of  the 
hydrogen  recombiners  every  six  months. 
TS  3.6.1.1,  on  the  other  hand,  requires 
that  containment  integrity  be 
maintained  in  Modes  1-4  and  specifies 
that  the  valves  listed  in  Table  3.6-1 
which  do  not  receive  automatic  closure 
signals  be  maintained  closed  unless 
otherwise  noted  in  Table  3.6-1.  At 
present,  the  valves  not  receiving 
automatic  closure  signals  include  the 
hvdrogen  recombiner  remote-manual 
isolation  valves  (Unit  1  -  TV-HC-104A 
and  B.  105A  and  B,  106A  and  B,  and 
107A  and  B:  Unit  2  -  TV-HC-204A  and  B. 
205A  and  B.  206A  and  B.  and  207A  and 
B).  It  is  proposed  that  Table  3.6-1  be 
changed  by  adding  asterisks  to  these 
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valves  to  provide  for  taking 
administrative  control  in  order  to  permit 
surveillance  testing  at  power.  During 
these  periods  (approximately  four  hours 
every  six  months),  the  operation  of  the 
affected  valves  would  be 
administratively  controlled  via  a 
Periodic  Test  (PT)  procedure. 

In  a  letter  from  the  NRC  dated 
January  12. 1984,  a  safety  evaluation 
was  provided  which  accepted  NA-142'8 
action  taken  in  response  to  NUREG-0737 
Item  II.E.4.1  (Dedicated  Hydrogen 
Penetrations).  The  safety  evaluation 
found  the  licensee's  request  to  add  the 
remotely  operated  (HC  Series)  valves  to 
Table  3.6-1  acceptable  and  that 
■'opening  of  these  valves  will  take  place 
only  under  speinfic  administrative 
control  as  specified  in  post-accident 
procedures. "  During  the  testing  period, 
the  recombmer  would  be  connected 
directly  '.d  the  containment  atmosphere 
and  the  n-combiner  and  associated 
piping  could  possibly  be  pressurized  to 
45  psig  if  an  accident  were  to  occur.  For 
normal  operation,  the  recombiner  is 
designed  for  an  operating  pressure  limit 
of  10  psig. 

A  review  of  the  hydrogen  recombiner 
system  design  has  been  conducted  to 
evaluate  conducting  the  test  at  power. 
The  hydrogen  recombiners  and  their 
associated  piping  systems  are 
seismically  designed  and  missile 
protected.  The  piping  and  components 
are  designed  to  ASME  III.  Class  2 
through  Summer  1973  Addendum.  The 
recombiner  system  piping  is  15()  lb. 
carbon  steel.  The  recombiner  pressure- 
retaining  boundary  is  304  stainless  steel, 
is  designed  to  withstand  50  psig  and 
was  originally  tested  to  75  psig. 

The  recombiner  technical  manual 
specifies  a  10  psig  rating  for  operating 
conditions  (13(X)-1400&F)  and  50  psig  for 
non-operating  conditions.  Rockwell 
International  was  contacted  and  stated 
that  the  10  psig  operating  pressure  limit 
is  imposed  to  limit  the  mass  flow 
through  the  recombiner  to  provide 
assurance  that  effluent  hydrogen 
concentration  meets  specifications,  and 
that  there  is  no  overstress  concern  with 
a  pressure  excursion  to  45  psig  at 
operating  temperatures. 

Further  analysis  and  evaluation  has 
concluded  that  the  recombiner  could 
withstand  a  DBA  since  sufficient  design 
margin  existed  to  preclude  a  breech  of 
the  hydrogen  recombiner  components 
and  associated  piping.  This  conclusion 
was  based  upon  a  review  of  the 
Rockwell  Stress  Report  (Tl-019-120  0t)3) 
and  application  of  design  information 
through  calculations  to  show  that 
sufficient  design  margin  existed  for  the 
postulated  test  configuration  with  a 


temperature  of  1250&F  and  a  pressure 
excursion  to  50  psig. 

The  alignment  of  the  recombiner  to 
the  containment  during  functional 
tefting  provides  verification  of  design 
flow  capability  for  the  actual  flow  path 
used  during  accident  conditions. 
Alternative  testing  schemes  to  keep  the 
recombiner  separated  from  containment 
atmosphere  would  require  some  degree 
of  piping  reconfiguration  which  could 
potentially  affect  the  integrity  of  the 
piping  system  following  restoration  after 
testing.  In  addition,  the  capability  exists 
to  isolate  the  containment  from  the 
recombiner  by  taking  operator  action 
from  the  control  room  in  the  event 
containment  isolation  is  required  while 
surveillance  testing  is  in  progress.  Prior 
to  implementation  of  this  TS  change, 
which  would  allow  functional  testing  at 
power,  precautions  will  be  added  to  the 
two  affected  PTs  (68.1.1  and  68.1  2)  to 
instruct  the  control  room  operator  to 
secure  the  recombiner  and  shut  any 
open  HC  valves  if  a  containment 
isolation  signal  is  generated  while  the 
test  is  in  progress. 

Biisis  for  proposed  no  significant 
haiards  consideration  determination 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  involve 
a  significant  hazards  consideration 
because  operation  of  NA-1&2  in 
accordance  with  these  changes  would 
not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  changes  would: 

(a)  change  NA-2  containment 
instrument  air  supply  valves  from  Phase 
A  Containment  Isolation  to  Phase  B 
Containment  Isolation.  The  revised 
designation  brings  NA-2  into  compliance 
with  Virginia  Electnc  and  Power 
Company's  response  to  NUREG-0737, 
Item  II.E.4.2  and  provides  consistency 
with  the  homologous  valves  in  NA-1; 

(b)  place  the  NA-1S2  hydrogen 
recombiner  suction  and  discharge 
containment  isolation  valves  under 
.idmiiiistrative  control  to  allow  for 


functional  testing  which  is  required  by 
the  NA-1&2  TS.  The  opening  of  the 
valves  under  administrative  control  (by 
procedure)  for  testing  will  not  affect 
containment  conditions  or  the  operation 
of  any  other  equipment  which  directly 
communicates  with  containment.  The 
containment  boundary  will  be  extended 
to  include  additional  piping  and 
components  for  approximately  four 
hours  every  six  months.  However,  the 
design  standards  used  for  construction 
of  the  recombiner  system  ensure  that 
containment  conditions  will  not  be 
degraded  and  integrity  will  be 
maintained  for  existing  accident 
analysis. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  changes: 

(a)  enhance  safe  operation  at  NA-2  by 
assuring  the  availability  of  containment 
instrument  air  on  a  Phase  A 
containment  isolation  signal; 

(b)  continue  to  provide  containment 
isolation  protection  for  NA-1&2  even  if 
the  valves  are  open  during  an  accident 
since  it  has  been  demonstrated  by 
analysis  and  testing  that  the  hydrogen 
recombiner  and  associated  piping  can 
withstand  a  DBA  pressure  excursion 
and  prevent  release  of  radioactivity  to 
the  environment.  Further,  upon  receipt 
of  a  containment  isolation  signal  the 
afTected  valves  can  be  shut  remotely 
from  the  control  room. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes: 

(a)  assure  NA-2  availability  of 
containment  instrument  air  on  a  Phase 
A  containment  isolation  signal; 

(b)  ensure  NA-1&2  containment 
integrity  by  system  design  during  test 
conditions  and  permit  required 
functional  testing. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton.  Williams,  Gay 
and  Gibson,  P.O  Box  1535.  Richmond 
Virginia  23212. 

NRC  Project  Director  Lester  S 
Rubenstrin 
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Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County.  Virginia 

Date  of  amendment  request:  June  1. 
1987 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
North  Anna  1  and  2  (NA-18i2)  Technical 
Specifications  (TS)  associated  with 
primary  coolant  specific  activity  limits. 
The  changes  are  necessary  in  order  to 
conform  with  the  recommendations  of 
NRC  Generic  Letter  85-19.  "Reporting 
Requirements  on  Primary  Coolant  Iodine 
Activity." 

Specifically,  the  proposed  changes 
would  revise  TS  3.4.8  regarding  reactor 
coolant  specific  activity  limits  to  delete 
the  requirement  to  shut  down  the  plant 
if  coolant  iodine  activity  limits  are 
exceeded  for  more  than  approximately 
800  hours  in  any  12  month  period  (action 
'a"  for  modes  1.  2  and  3);  and  the 
requirement  for  a  special  report  each 
time  coolant  iodine  activity  limits  are 
exceeded  (action  "a"  for  modes  1.  2.  3.  4 
and  5).  These  changes  are  in  response  to 
NRC  Generic  Letter  85-19.  "Reporting 
Requirements  on  Primary  Coolant  Iodine 
Spikes."  The  special  report  is  to  be 
replaced  by  a  requirement  to  report  on 
an  annual  basis  the  results  of  any 
specific  activity  analysis  in  which  the 
primary  coolant  activity  exceeds  the 
limits  of  TS  3.4.8.  As  discussed  in  the 
Generic  Letter,  the  quality  of  nuclear 
fuel  has  been  greatly  improved  over  the 
past  decade  with  the  result  that  coolant 
iodine  activity  is  normally  well  below 
the  TS  limit.  In  addition,  10  CFR 
50.72(b)(l)(ii)  requires  the  licensee  to 
immediately  notify  the  iNRC  if  fuel 
cladding  failures  exceed  expected 
values  or  are  caused  by  unexpected 
factors.  Thus  the  800  hour  limit  is  no 
longer  considered  necessarj'  on  the 
basis  that  proper  fuel  management  and 
existing  reporting  requirements  should 
preclude  exceeding  the  limit. 

The  licensee  also  proposed  to  add  to 
TS  6.9.1.5  a  requirement  for  reporting  on 
an  annual  basis  the  results  of  any 
specific  activity  analysis  in  which  the 
primary  coolant  exceeds  the  limits  of  TS 
3  4.8.  and  delete  from  TS  6.9.2  the 
requirement  for  a  special  report  on  the 
same  subject.  This  change  is  in  response 
to  NRC  Generic  Letter  85-19  and  would 
replace  the  requirement  for  a  30-day 
special  report  with  an  annual  reporting 
requirement.  The  report  content  would 
also  be  changed  to  include  the 
information  requested  by  the  Generic 
Letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 


standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  these 
criteria  with  respect  to  the  proposed 
changes  follows: 

The  licensee  provided  an  analysis 
which  shows  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration  because  operation  of  NA- 
1&2  in  accordance  with  these  changes 
would  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated.  The 
changes  involve  administrative  changes 
specified  in  Generic  Letter  85-19.  The 
deletion  of  the  requirement  to  shutdown 
if  the  coolant  activity  limit  is  exceeded 
for  more  than  800  hours  in  any  12  month 
period  is  not  considered  necessary 
because  of  the  increased  qualify  of 
nuclear  fuel  production  and 
management,  and  the  requirement  of  10 
CFR  50.72(b)(l)(ii)  for  immediate 
notification  (if  fuel  clad  failures  exceed 
expected  values)  should  preclude 
approaching  the  limit. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  identified.  The 
changes  involve  administrative  changes 
specified  in  Generic  Letter  85-19.  The 
deletion  of  the  requirement  to  shutdovv'n 
if  the  coolant  activity  limit  is  exceeded 
for  more  than  800  hours  in  any  12  month 
period  is  not  considered  necessary 
because  of  the  increased  quality  of 
nuclear  fuel  production  and 
management,  and  the  requirement  of  10 
CFR  50.72(b)(l)(ii)  for  immediate 
notification  (if  fuel  clad  failures  exceed 
expected  values)  should  preclude 
approaching  the  limit. 

(3)  involve  a  significant  reduction  in  a 
m.argin  of  safety.  The  changes  involve 
administrative  changes  specified  in 
Generic  Letter  85-19.  The  deletion  of  the 
requirement  to  shutdown  if  the  coolant 
activity  limit  is  exceeded  for  more  than 
800  hours  in  any  12  month  period  is  not 
considered  necessary  because  of  the 
increased  quality  of  nuclear  fuel 
production  and  management,  and  the 
requirement  of  10  CFR  50.72(b)(l)(ii)  for 
immediate  notification  (if  fuel  clad 
failures  exceed  expected  values)  should 
preclude  approaching  the  limit. 


While  the  staff  does  not  agree  that 
these  changes  in  reporting  and 
surveillance  requirements  are 
administrative,  the  staff  agrees  with  the 
licensee's  conclusions.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams.  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond. 
Virginia  23212. 

NRC  Project  Director:  Lester  S. 
Rubenstein 

Virginia  EUectric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surr>' 
County,  Virginia 

Date  of  amendment  requests: 
February  23, 1987 

Description  of  amendment  requests: 
The  proposed  amendments  would 
modify  the  Technical  Specifications  to 
allow  the  accumulator  water  volume  to 
var>'  between  975  and  1025  ft'  per 
accumulator  instead  of  975  and  989  ft' 
per  accumulator,  and  the  Height 
Dependent  Heat  Flux  Hot  Channel 
Factor  (Fq(z))  to  be  as  high  as  2.32 
instead  of  2.18  as  presently  stated  in  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  evaluation  of  these 
standards  follows: 

(1)  Since  the  proposed  changes 
involve  parameters  which  are  not 
accident  initiators  they  will  not  increase 
the  probability  of  occurrence  of  any 
malfunction  or  accident  previously 
evaluated.  The  reanalyzed  large  break 
Loss  of  Coolant  Accident  (LOCA) 
analysis  verifies  that  operation  under 
the  revised  specifications  would  also 
not  result  in  a  significant  increase  in 
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uccident  consequences  and  that  the 
acceptance  criteria  for  the  emergency 
core  cooling  system  (ECCS)  delineated 
in  10  CFR  50.46  are  met.  The  proposed 
changes  have  also  been  shown  to  have 
no  significant  impact  upon  the  non- 
LOCA  transients.  Therefore,  the 
probability  or  consequences  of  an 
accident  previously  evaluated  will  not 
significantly  increase. 

(2)  The  proposed  changes  involve 
changes  in  assumptions  made  for 
previously  evaluated  LOCA  accidents. 
The  revised  analysis  included  these 
parameter  changes  and  demonstrated 
that  they  wouhl  not  cause  a  new 
accident.  In  addition,  the  increase  in 
steam  generator  tube  plugging  was 
evaluated  for  impact  upon  RCS  flow  and 
KCS  coolant  volume.  It  has  been 
demonstrated  that  the  non  LOCA 
accitient.s  for  which  these  parameters 
are  significant  remain  bounded  by  the 
existing  analyses.  Thus,  the  proposed 
changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident. 

(;i)  The  water  volumes  in  the  range  of 
975  ft  Mo  1025  ft  ^  per  accumulator  have 
no  significinl  impact  on  the  results  of 
the  l.()(^A  analysis  and  therefore,  would 
iKit  significantly  reduce  the  margin  of 
safety.  Additionally,  the  calculated 
1.0(;A  peak  clad  temperature  w.is 
reduced  for  the  revised  analysis  which 
used  the  new  parameters.  The  revised 
an.ilysis  meets  the  acceplanr:e  t.n'eria 
delineated  in  10  CKR  50.4H  The  nnr\ 
1.C)(;A  accidents  are  un.iffec'ed  by  the 
proposed  changes,  hence  the  existing 
.inalysis  remains  applicable    Thus  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety  durmg  1.()(;A  and  non  LOCA 
accidents. 

Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  f'ublic  Docunit'nl  Rdhiii 
iDCdlion:  Swem  Library.  College  of 
William  and  .Mary.  Williamsburg. 
Virginia  2.3185 

Attonwy  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams.  Post 
Office  Box  1535,  Richmond.  Virginia 
23213. 

NHC  Pro/ret  Director:  Lester  S. 
Rubenstein 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surry 
County,  Virginia 

Date  uf  anieiidiiient  requests  May  26. 
1<»7 

Description  of  amendment  requests: 
The  proposed  amendments  would 
permit  the  operation  of  Surry  Units  1 
and  2  with  15x15  Surry  Improved  Fuel 


(SIF)  Assemblies  (modified 
Westinghouse  15x15  Optimized  Fuel 
Assemblies  which  include  two 
additional  features  from  VANTAGF.  5 
assemblies)  in  addition  to  the 
Westinghouse  Low  Parasitic  15x15 
(LOPAR)  Fuel  Assemblies  during  Cycle 
10.  The  LOPAR  fuel  assemblies  will 
eventually  be  replaced  by  the  SIF 
assemblies. 

The  new  assembly  design  utilizes 
Zircaloy  grids  and  smaller  diameter 
thimble  tubes.  As  a  consequence  of 
smaller  diameter  thimble  tubes,  a 
change  to  the  Technical  Specification 
governing  the  maximum  allowable 
control  rod  drop  time  is  being  requested. 
In  addition,  a  change  is  being  requested 
to  the  design  Departure  from  Nucleate 
Boiling  Ratio  (DNBK)  limit  to 
accommodate  the  use  of  the  WRB-1 
IJND  correlation  with  the  new  fuel 
assemblies  In  adiiilioii  to  the  fuel 
assembly  modibcations,  thimble  plug 
assemblies  will  be  removed  from  Surry 
Units  1  and  2  for  Cycle  10  and 
subsequent  cycles.  Also,  a  few  editorial 
changes  to  the  Technical  Specifications 
have  been  proposed  to  correct  several 
grammatical  error.s  and  to  make  the 
'lechnuial  Specifications  consistent  with 
reactor  operating  condition. 

Basis  for  proposed  no  siijnificant 
hazards  cansnU-rnlion  drternunation: 
The  (Commission  has  provided 
standards  in  10  CFR  ,S<).92|c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  .in  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  a(  c()rdan<.e 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  .in 
accident  previously  evaluated.  (2)  create 
the  possiljility  of  a  new  or  different  kind 
of  incident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  evaluated  the 
ch.inges  .igainst  the  sl.indards  provided 
above  and  has  determined  that  the 
changes  would  involve  no  significant 
hazards  consideration  becausi;; 

(1)  The  revised  Loss  of  Coolant 
Accident  (LOCA)  analysis  which 
supports  these  changes  demonstrated 
that  the  FCCS  acceptance  criteria  of  10 
CFR  50.46  were  met.  Also  the  non-LOCA 
analyses  were  re  evaluated  and  met  the 
limits  bused  on  the  WKBl  UNU 
correlation.  1  he  WRB-1  correlation  limit, 
like  the  W-3  limit,  was  developed  on  the 
basis  that  if  the  calculated  DNBR  for  a 
rod  was  greater  than  or  equal  to  the 
design  limit  there  was  95%  probability 
with  95%  confidence  that  the  rod  was 
not  in  D>'P.  Therefore,  the  proposed 


changes  would  not  increase  the 
probability  or  consequence  of  an 
accident  previously  evaluated. 

(2)  The  proposed  fuel  assembly  design 
meets  all  the  design  criteria  applied  to 
the  current  15x15  LOPAR  design.  The 
15x15  SIF  assembly  incorporates  some 
of  the  features  from  the  15x15  optimized 
fuel  assembly  (OFA)  and  the 
Westinghouse  15x15  VANTAGE  5 
assembly,  both  of  which  have  been 
previously  found  acceptable  by  the 
NRC.  In  addition,  the  changes  in  the 
assembly  design  do  not  change  plant 
systems  or  procedures.  Therefore  the 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  identified. 

(3)  As  stated  above,  the  WRB-1  and 
W-3  correlation  limits  were  developed 
on  the  same  basis  Therefore,  the 
changes  should  not  significantly  reduce 
the  margin  of  safety.  However,  the 
thimble  plug  removal  proposed  by 
licensee  will  increase  the  core-bypass 
flow  slightly  from  4  5%  to  6%.  Per 
licensee's  analysis,  this  results  in  an 
approxim.ite  loss  of  2'^  m  I3,\'BR  margin 
due  to  the  decreased  flow  in  the  flow 
channels  However,  the  li(,ensee's 
analysis  shriws  that  the  revised  ECCS 
analysis  meets  the  requirements  of  10 
CFR  50  4t)  The  reanalysis  of  the  non- 
LOCA  aci  uients  also  meet  the  analysis 
limits  using  the  WRD-l  correlation. 
Therefore,  the  ch.inges  do  not  involve  a 
significant  redu(,tion  in  margin  of  safety 

Also,  the  Commission  has  provided 
guiilance  concerning  the  application  of 
the  standards  in  10  CFR  50,92  by 
providing  certain  t-.imples  (51  F'R  7751) 
of  actions  not  likely  to  involve  a 
significant  l'..izards  consideration. 
Fxaniple  (ill)  of  this  guidance  slates: 

For  a  nucle.ir  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  m  question 
are  involved  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
spet.ifications.  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable  ' 

The  proposed  license  amendments  are 
dirt'ctly  related  to  the  above  example  in 
that  the  amendments  are  related  to  core 
reload  and  the  new  fuel  is  similar  to  that 
found  acceptable  by  the  NRC.  and  the 
analytical  methods  used  by  the  licensee 
in  the  required  reload  analyses  have 


been  previously  found  acceptable  by  the 
NRC. 

In  addition.  Example  (i)  was  found  to 
be  applicable  to  the  proposed  editorial 
changes.  Example  (i)  states:  "A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of 
error,  or  a  change  in  nomenclature."  The 
editorial  changes  reflect  an  effort  to 
make  the  Technical  Specifications 
Reactor  Operating  Conditions  consistent 
and  correct  several  grammatical  errors. 

Based  on  the  above  evaluation,  the 
staff  proposes  to  determine  that  the 
requested  amendments  do  not  involve  a 
significant  hazard  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NHC  Project  Director:  Lester  S. 
Rubenstein 

Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company,  Kansas  City  Power  &  Light 
Company,  Kansas  Electric  Power 
Cooperative,  Inc.,  Docket  No,  50-482, 
Wolf  Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  June  16, 
1987. 

Description  of  amendment  request: 
The  proposed  amendment  request 
revises  Wolf  Creek  Generating  Station 
(WCGS)  Technical  Specification  3/4.3.1, 
Reactor  Trip  System  Instrumentation,  in 
the  area  of  specified  surveillance 
intervals  and  ouf-of-service  times  for 
Reactor  Protection  System 
Instrumentation.  The  requested 
revisions  are  based  on  changes 
approved  generically  as  a  result  of  the 
Nuclear  Regulatory  Commission's 
review  of  WCAP-10271,  "Evaluation  of 
Surveillance  Frequencies  and  Out  of 
Ser\'ice  Times  for  the  Reactor  Protection 
Instrumentation  System"  and  WCAP- 
10271,  Supplement  1. 

The  proposed  changes  are  as  follows: 

1,  Increase  the  surveillance  interval 
for  RPS  analog  channel  operational  tests 
from  once  per  month  to  once  per 
quarter. 

2,  Increase  the  time  during  which  an 
inoperable  RI*S  analog  channel  may  be 
maintained  in  an  untripped  condition 
from  one  hour  to  six  hours,  and 

3,  Increase  the  time  an  inoperable  RPS 
analog  channel  may  be  bypassed  to 
allow  testing  of  another  channel  in  the 
same  function  from  two  hours  to  four 
hours. 


The  Wolf  Creek  design  does  not  currently 
include  the  capability  for  bypass  testing. 
Therefore,  the  portions  of  WCAP-10271  and 
WCAP-10271  Supplement  1.  which  concerns 
bypass  testing,  are  not  applicable  to  this 
Significant  Hazard  Evaluation. 

Basis  for  proposed  no  significant  hazards 
determination:  In  accordance  with  the 
requirements  of  10  CFR  50.92,  the  licensee 
has  submitted  the  following  no  significant 
hazards  determination: 

Wolf  Creek  Nuclear  Operating  Corporation 
has  reviewed  the  requirements  of  10  CFR 
50.92  as  they  relate  to  the  proposed  RPS 
technical  specification  changes  for  the  Wolf 
Creek  Generating  Station  and  determined 
that  a  significant  hazards  consideration  is  not 
involved.  In  support  of  this  conclusion,  the 
following  analysis  is  provided. 

Criterion  1  Operation  of  Wolf  Creek 
Generating  Station  in  accordance  with  the 
proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Implementation  of  the  proposed  changes  is 
expected  to  result  in  an  acceptable  increase 
in  total  Reactor  Protection  System  yearly 
unavailability.  TTiis  increase,  which  is 
primarily  due  to  less  frequent  surveillance, 
results  in  an  increase  of  similar  magnitude  in 
the  probability  of  an  Anticipated  Transient 
Without  Trip  (ATWT)  and  in  the  probability 
of  core  melt  resulting  from  an  ATWT. 

Implementation  of  the  propwDsed  changes  is 
expected  to  result  in  a  significant  reduction  in 
the  probability  of  core  melt  from  inadvertent 
reactor  trips.  This  is  a  result  of  a  reduction  in 
the  number  of  inadvertent  reactor  trips 
occurring  during  testing  of  RPS 
Instrumentation.  This  reduction  is  primarily 
attributable  to  less  frequent  surveillance 
testing. 

The  reduction  in  inadvertent  core  melt 
probability  is  sufficiently  large  to  counter  the 
increase  in  ATWT  core  melt  probability 
resulting  in  an  overall  reduction  in  total  core 
melt  probability. 

The  proposed  changes  do  not  result  in  an 
increase  in  the  severity  or  consequences  of 
an  accident  previously  evaluated. 
Implementation  of  the  proposed  changes 
affects  the  probability  of  failure  of  the  RPS 
but  does  not  alter  the  manner  in  which 
protection  is  afforded  nor  the  manner  in 
which  limiting  criteria  are  established. 

Criterion  2  The  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  of  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  result  in  a 
change  in  the  manner  in  which  the  Reactor 
Protection  System  provides  plant  protection. 
No  change  is  being  made  which  alters  the 
functioning  of  the  Reactor  Protection  System 
(other  than  in  a  test  mode).  Rather,  the 
likelihood  or  probability  of  the  Reactor 
Protection  System  functioning  properly  is 
affected  as  described  above.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  nor  involve  a  reduction  in  a  margin 
of  sdfety  as  defined  in  the  Safety  Analysis 
Report, 

The  proposed  changes  do  not  involve 
hardware  changes.  The  Wolf  Creek  design 


does  not  currently  have  the  capability  for  full 
bypass  testing.  Some  existing  instrumentation 
is  designed  to  be  tested  in  bypass  and  current 
technical  specifications  allow  testing  in 
bypass.  Testing  in  bypass  is  also  recognized 
by  IEEE  Standards, 

Criterion  J  The  proposed  license 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting  safeu 
system  setpoints  or  limiting  conditions  for 
operation  are  determined.  The  impact  of 
reduced  testing  other  than  as  addressed 
above  is  to  allow  a  longer  time  interval  over 
which  instrument  uncertainties  (e,g,,  drift) 
may  act.  Experience  at  two  Westinghouse 
plants  with  extended  surveillance  intervals 
has  shown  the  initial  uncertainty 
assumptions  to  be  valid  for  reduced  testing. 

Implementation  of  the  proposed 
changes  is  expected  to  result  in  an 
overall  improvement  in  safety  by: 

a.  Fewer  inadvertent  reactor  trips  due 
to  less  frequent  testing  which  minimizes 
the  time  spent  in  a  partial  trip  condition. 

b.  Higher  quality  repairs  leading  to 
improved  equipment  reliability  due  to 
longer  repair  times. 

c.  Improvements  in  the  effectiveness 
of  the  operating  staff  in  monitoring  and 
controlling  plant  operation.  This  is  due 
to  less  frequent  distraction  of  the 
operator  and  shift  supervisor  to  attend 
to  instrumentation  testing. 

Example 

10  CFR  Part  50  -  Statements  of 
Consideration  contains,  "Examples  of 
Amendments  that  are  Considered  Not 
Likely  to  Involve  Significant  Hazards 
Consideration."  One  of  the  examples 
provided  is: 

(vi]  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  mode  or  design  method. 

As  previously  stated,  implementation 
of  the  proposed  changes  results  in  an 
acceptable  increase  in  the  probability  of 
ATWT  and  ATWT  core  melt.  Overall 
core  melt  probability  decreases. 
Implementation  of  the  proposed  changes 
does  not  increase  the  consequences  of  a 
previously  analyzed  accident  nor  reduce 
a  margin  of  safety.  Functioning  of  the 
RPS  and  the  manner  in  which  limiting 
criteria  is  established  is  unaffected.  The 
stated  example  of  a  change  which  is 
likely  not  to  involve  a  significant 
hazards  consideration  is  applicable 
therefore  to  the  proposed  changes. 

Conclusions 
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The  foregoing  analysis  demonstrales 
that  the  proposed  amendment  to  Wolf 
Creek  Generatmg  Station  technical 
specifications  does  not  involve  a 
significant  increase  in  the  probability  or 
ct)nsequences  of  a  previously  evaluated 
accident,  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
and  does  not  involve  u  significant 
reduction  in  a  margin  of  safely. 
Additionally,  fewer  inadvertent  reactor 
trips  are  expected,  equipment  reliability 
is  expected  to  increase  and  operator 
effectiveness  is  expected  to  improve. 

Based  upon  the  preceding  analysis. 
Wolf  Creek  Nuclear  Operating 
Corporation  concludes  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  N'Rf"  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has. 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Diuumcnt  Room 
location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commen;i.il  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas 

Attorney  for  licensee:  jay  Silberg, 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW  . 
Washington,  DC  20037 

NRC  Project  Director  [ose  A.  Calvo 

Wolf  Creek  Nudear  Operating 
Corporation,  Kansas  Gas  and  Ellectric 
Company.  Kansas  City  Power  ft  Light 
Company.  Kansas  Electric  Power 
Cooperative,  Inc..  Docket  No.  50-482, 
Wolf  Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  June  19, 
1987. 

Description  of  amendment  request. 
The  proposed  amendment  request 
revises  Wolf  Creek  Generating  Station 
(WCGS)  Technical  Specification  3.5.1, 
Accumulators,  to  allow  the  Unit  to 
remain  in  Hot  Standby  with  Reactor 
Coolant  System  pressure  less  than  or 
equal  to  1000  psig  with  one  accumulator 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination.  In 


accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1  The  pniposed  i  haiik!*'  Hoes  nol  iiu:)i\f  a 
sixnificant  increase  in  ihi'  prubabiiily  or 
r.onsequeni.cs  of  an  jci.idi'nl  previously 
fVHJudled  This  rtmendmenl  is  being  pn, posed 
lo  mdke  the  t«ichnic<il  sp'^citualuin  Ijmiting 
C(in()ilion  for  OperHtuiii  (LCD)  applicability 
und  the  technical  .spenlicdtion  .Action 
SlHtements  consisli-nl  This  change  does  not 
(iffiTt  the  perforniHnce  of  the  Emergency  (^ore 
Couhng  System  dcc.umuidtors 

2  The  proposed  chan({e8  dues  not  crerfte 
the  possibility  of  a  new  or  diflereni  kind  of 
accident  from  <iny  dccident  previouuly 
ev.iluHled  The  proposed  dmendment  only 
.iffei  ts  opernlion  at  d  RC.S  pressiin'  of  less 
than  or  equdl  to  KXX)  psig  PosIuUiled  design 
li.isis  ricccidenls  ihdl  take  credit  for 
rt-.itomHtu  a(  luation  of  the  accumulators 
begin  Hbove  UXX)  psig 

3  The  proposed  ih.inweH  does  not  involve  a 
signifK.iint  retluction  m  m  ninrgin  of  safety 
This  change  iloes  not  .iffect  any  tei  hnicnl 
spe(.ifJcHlion  mdrgin  of  safety  The  proposed 
ch.mge  does  nol  affect  the  capaljilily  of  the 

III  cumuialors  lo  perform  their  safety  function 
This  Ltiange  does  nol  aller  any  safety  limits 
oi  limiting  safely  system  selpoinls. 

Based  on  the  above  di»(  ussions  it  has  been 
deleniniied  that  the  requested  Tei  hnical 
Specification  revision  does  nol  involve  a 
sinnilicanl  ini  rease  in  the  probability  or 
consequences  of  an  aLculenl  or  other  adverse 
(ondition  over  previous  evaluations,  or  i.reale 
the  possibility  of  a  new  or  different  kuui  of 
ai;cidenl  or  condition  over  previous 
ev.ilautionii.  or  involve  .1  signifii;ant  reduction 
In  a  margin  of  safety.  Therefore,  the 
requested  license  amendment  does  not 
involve  a  significant  hazartts  lonsideration 

Based  on  the  pn>vious  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
liHotion:  Emporia  State  L'niversity, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia.  Kansas 
6ba01  and  Washburn  University  School 
of  l,aw  Ijbrary,  Topeka.  Kansas 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbndge.  2300  N  Street,  NW., 
Washington.  DC  20037 

i\RC  Protect  Director  lose  A.  Calvo 


Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company.  Kansas  City  Power  A  Light 
Company.  Kansas  Electric  Power 
Cooperative,  Inc..  Docket  No.  50-482. 
Wolf  Creek  Generating  Station.  Coffey 
County,  Kansas 

Dale  of  amendment  request:  June  19, 
1W87 

Description  of  amendment  request: 
The  proposed  amendment  request 
revises  Wolf  Creek  Generating  Station 
(WCGS)  Technical  Specification  3/4.3.3. 
Radiation  Monitoring  for  Plant 
Operation.  The  proposed  revision 
chan.jes  the  required  number  of 
rrunimurn  channels  operable  for  Table 
3  3-6  functional  Llnit  la,  Containment 
Atmosphere  -  Gaseous  Radioactivity 
High  (GT  RE  31  ^  32)  The  requested 
revision  also  modifies  Actions  27  and  30 
of  Table  3  3-6  to  permit  an  allowed 
out.ige  time  of  72  hours  with  the  number 
of  operable  channels  one  less  than  the 
minimum  channels  operable 
requirtmcnt 

Basis  for  proposed  no  si  fin  if  leant 
hazards  ( nnsideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1  The  pioposcd  umendmenl  do«'S  not 
involve  a  s.gnifu  ant  im  lease  in  the 
pnibdbilitv  or  consequeiu  es  of  an  accident 
previously  evaluated  Reducing  the  required 
minitnu.Ti  channels  operable  for  radiation 
mimitors  II  T  KK-31  and  32  does  nol 
signifii.antly  increase  the  probability  or 
consequences  on  an  accident  previously 
evaluatiil  One  channel  will  be  operable  or 
Action  M  will  be  followed  This  action 
require";  conlainment  purge  valve  closure. 
This  assures  the  fulfillment  of  the  safety 
function  of  Table  3  3  6  Functional  Unit  l.a. 
Increasing  Ihe  allowed  outage  times  for 
Actions  2"  and  30  will  not  significantly 
increase  the  probability  or  consequences  of 
an  arcidenl  previously  evaluated.  I'his 
change  allows  an  extended  lime  period  for 
the  diagnosis  and  repair  of  inoperable 
radiation  monitors  to  which  these  action 
statements  are  applicable  Dunng  the 
allowed  outage  time  redundant  radiation 
monitors  remdin  operable  If  no  channels  are 
operable  only  one  hour  is  allowed  until  initial 
operation  of  the  Control  Room  Emergency 
Ventilation  System  or  the  Emergency  Exhaust 
System,  as  appropriate,  is  established 

2  The  proposed  changeb  do  not  create  the 
pos.sit)ility  of  a  new  or  different  kind  of 
accident  from  any  previously  evalauled.  The 
proposed  changes  do  not  involve  any  change 
in  radiation  mimilor  setpomls  or  physical 
design  of  the  involved  systems.  There  are  no 
new  failure  mechanisms  associated  with  the 
proposed  changes  The  proposed  changes  will 
allow  additional  lime  for  the  diagnosis  and 
repair  of  inoperable  radiation  monitors  The 
proposed  allowed  outage  limes  remain 


conautenl  with  the  fequirainunts  for  overall 
system  availability. 

3.  The  proposed  changes  do  not  involve  a 
significaBl  reduction  in  a  margin  of  safety. 
These  chaoges  do  Bot  affect  any  Teduucal 
Specincatioo  margin  of  safety.  The  proposed 
changes  do  not  alter  the  manner  in  which 
safety  limits  and  limiting  safety  system 
setpoints  are  detennined.  Redundant 
radiation  monitors  remain  operable  during 
the  extended  allowed  outage  time  and  under 
the  revised  minimum  operable  chancels 
Requirement. 

Based  on  the  above  discussions  it  has  been 
determined  that  the  requested  Technical 
Specification  revisions  do  not  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  or  other  adverse 
condition  over  previous  evaluatians;  or  create 
Ihe  possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  or  involve  a  significant  reduction 
in  a  margin  of  safety.  Tlierefore.  the 
requested  hcense  amendment  does  not 
involve  a  signficant  hazards  consideration. 

Based  on  die  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has. 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Project  Director  Jose  A.  Calvo 

Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company,  Kansas  City  Power  ft  Light 
Company,  Kansas  Electric  Power 
Cooperative,  Inc.,  Docket  No.  50-482, 
Wolf  Creek  Generating  Station,  Coffey 
County,  Kansas 

Dote  of  amendment  request  June  19, 
1987. 

Description  of  amendment  request 
The  proposed  amendment  request 
revises  Wolf  Creek  Generating  Station 
(WCGS)  Technical  Specification  3/ 
4.ia4,  Reactor  Coolant  Loops,  replacing 
references  to  the  Reactor  I*rotective 


System  P-7  permissive  interlodc  to  the  P- 
10  permissive  interiock. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  followirig  no  significant  hazards 
determination: 

1.  The  proposed  change  does  not  Involve  a 
significant  increase  in  the  probalxlity  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  amendment  would 
only  eliminate  surveillance  requirements  for 
P-13  which  have  no  effect  on  plant  operation 
while  using  this  Technical  Specification.  With 
the  turbine  off  line,  P-13  does  not  provide  an 
input  into  P-7.  This  leaves  P-10  as  the  only 
input  which  can  trip  the  P-7  bistable. 

Z.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difi'erent  kind  of 
accident  from  any  previously  evaluated. 
There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  No  additional  plant  equipment  is 
being  added  nor  will  any  existing 
requirements.  The  proposed  change  does  not 
change  any  setpoints  related  to  nuclear 
safety. 

3.  'The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  amendment  does  not  affect  any 
technical  specification  margin  of  safety.  This 
amendment  only  eliminates  the  need  to 
perform  the  surveillance  requirements  for  P- 
13  while  the  plant  is  operating  under  this 
Technical  Specification.  The  proposed 
change  does  not  alter  the  manner  in  which 
safety  limits  and  limiting  safety  system 
setpoints  are  determined. 

Based  on  the  above  discussions  it  has  been 
determined  that  the  requested  Technical 
SpecificaUon  reviaions  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  or  other  adverse 
condition  over  previous  evaluations;  or  create 
the  possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations:  or  involve  a  significant  reduction 
in  a  margin  of  safety.  Therefore,  the 
requested  license  amendment  does  not 
involve  a  signficant  haEards  consideration. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  hcensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  signincant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 


66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037 

NRC  Project  Director  Jose  A.  Caivo 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERA'nON  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIHCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

TTie  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1, 
West  FeBciana  Parish,  Louisiana 

Date  of  amendment  request  March  10, 
1987. 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  authorize  a  one-time  schedular 
extension  of  up  to  43  days  to  perform 
the  surveillance  requirentents  of  Section 
4.6.6.2.C  of  the  Technical  Specifications 
regarding  the  testing  of  the  flow  rate  of 
each  of  the  primary  containment/ 
drywell  hydrogen  mixing  trains. 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  18. 1987 
(52  FR  23218). 

Expiration  date  of  individual  notice: 
July  17, 1987 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70603 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-28S,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westdiester  County,  New  York 

Date  of  amendment  request  May  21, 
1987 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  to  allow  a 
reduced  integrated  leak  rate  test  (ILRT) 
duration  in  accordance  with  NRC 
approved  methodology. 
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Date  of  publication  of  individual 
notice  in  Federal  Register  June  10, 1987 
(52  FR  22013). 

Expiration  date  of  individual  notice: 
July  10.  1987. 

Local  Public  Document  Room 
location:  While  Plains  Public  Library. 
100  Marline  Avenue.  While  Plains.  New 
York  10601 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  Ihe  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  n-sulations  in  10 
CVR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  Tiled 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Licensing. 


Alabama  Power  Company,  Docket  No. 
50-348,  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  1.  Houston  County,  Alabama. 

Da'.e  of  application  for  amendment: 
October  25, 1985.  as  supplemented 
September  29. 1988 

Brief  description  of  amendment 
Technical  Specification  figures  of  heatup 
and  cooldown  limitations  are  revised 
based  on  results  of  analysis  of  Capsule 
"U  "  Reactor  Vessel  Material  Radiation 
Surveillance  program. 

Date  of  issuance:  June  23,  1987 
Effective  date:  June  23, 1987 
Amendment  No.  71 

Facility  Operating  License  No.  NPF-2. 
Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  December  4,  1985  (50  FR 
4^780).  renoliced  May  20.  1987  (52  FR 
1H971)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  F.valuation  dated 
|une  23,  19H7. 

Tie  September  29.  1986  letter 
provided  information  that  did  not 
(h.inge  the  initial  determination 
published  in  the  Federal  Register. 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Ceorge  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
March  11,  1987. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  station 
batteries  nos.  23  and  24  under  the  same 
provisions  as  batteries  nos.  21  and  22. 
The  actual  modification  to  Indian  Point 
2  to  add  the  2  batteries  to  the  battery 
system  was  reviewed  and  accepted  in 
NRC  Safety  Evaluation  dated  May  2, 
1980. 

Dale  of  issuance:  |une  17,  1987 
Effective  date:  [une  17. 1987 
Amendment  No.:  120 
Facilities  Operatmg  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1987  (52  FR  13335) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  17.  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 


100  Marline  Avenue,  White  Plains,  New 
York  10610. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
April  9. 1987,  as  supplemented  May  18 
and  June  15. 1987 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  reflect  the  third  of 
several  refueling  stages  involved  in  the 
transition  to  the  use  of  optimized  fuel 
assemblies  in  Unit  2. 

Date  of  Issuance:  June  22,  1987 

Effective  Date:  [une  22, 1987 

Amendent  Nos.:  73  and  54 

Facility  Operating  License  Nos.  NPF  9 
and  NPF17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  20. 1987  (52  FR  18977)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safely 
Evaluation  dated  June  22, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC) 
Station.  North  Carolina  28223 

Duquesne  Light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  application  for  amendment: 
[anuary  15, 1988  as  supplemented  by 
letters  dated  May  8.  June  30. 1986. 
lanuary  15,  March  5,  March  17  and  April 
6,  1987. 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  for  Beaver  Valley  Unit  1 
to  (1)  provide  clear,  retyped  pages  for 
the  Index,  (2)  refiect  the  new  titles  and 
responsibilities  of  the  new  Duquesne 
Light  Company  organization  and  (3) 
eliminate  blank  pages  whose  contents 
have  been  deleted  by  previous 
amendments. 
Date  of  issuance:  June  23, 1987 
Effective  date:  June  23, 1987 
Amendment  No.  110 
Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12  1988  (51  FR  8590) 
and  May  6. 1987  (52  FR  16943)  The 
supplemental  letter  dated  May  8. 1986. 
provided  additional  clarifying 
information  and  did  not  change  the 
findings  of  the  initial  notice. 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  In  a 
Safely  Evaluation  dated  June  23. 1987. 


No  significant  harards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

General  Public  Utilities  Nuclear 
Corporation,  Docket  No.  50-320.  Three 
Mile  Island  Nuclear  Station  Unit  2  (TMI- 
2).  Danphio  County.  Pennsylvania 

Date  of  application  for  amendment: 
January  27, 1987 

Brief  description  of  amendment-  The 
amendment  revises  the  Technical 
Specifications  by  redefining  the  scope  of 
licensee  procedures  and  changes  thereto 
that  require  NRC  staff  approval  prior  to 
implementation.  Only  those  procedures 
and  changes  thereto  which  alter  the 
distribution  or  processing  of  a  quantity 
of  radiological  material,  the  release  of 
which  could  cause  the  magnitude  of 
radiological  releases  to  exceed  the 
design  objectives  of  10  CFR  Part  50 
Appendix  L 

Date  of  Issuance:  Jtme  25. 1987 

EffecUve  Date:  June  25. 1967 

Amendment  No.:  28 

Facility  Operating  Licensing  No.  DPR- 
73:  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  May  6, 1987  (52  FR  16947)  The 
Commission's  related  evaluation  is 
contained  in  a  Safety  Evaluation  dated 
June  25. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  State  Library  of  Pennsylvania, 
Government  Publications  Section. 
Education  Building,  Commonwealth  and 
Walnut  Street.  Harrisburg.  Pennsylvania 
17128. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia,  Docket  No.  50-424,  Vogtle 
Electric  Generating  Plant,  Unit  1.  Burke 
County  Getwgia 

Date  of  application  for  amendment 
March  30. 1987 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  increase  the  shutdown 
margin  requirements  shown  in  Figure 
3.1-2  and  changes  the  title  of  that  figure. 

Date  of  issuance:  June  23, 1987 

Effective  date:  June  23, 1987 

Amendment  No.:  1 

Facility  Operating  License  No.  NPF- 
68.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  2a  1987  (52  FR  18961)  The 
Commission's  related  evaluation  of  the 


amendment  is  contained  in  a  Safety 
Evaluation  dated  June  23. 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
4th  Street.  Waynesboro,  Georgia  30830 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  application  for  amendment 
August  29, 1978  as  revised  by  letters 
dated  November  5, 1981  and  March  16, 
1984  and  finally  supplemented  by  a 
letter  dated  August  15. 1985. 

Brief  description  of  amendment  The 
amendment  revised  the  Duane  Arnold 
Energy  Center  Technical  Specifications 
(TS)  to  include  containment  isolation 
valves  MO-4423.  CV-2410.  MO-2400, 
MO-2238  and  CV-2211  in  TS  Table  3.7-2. 

Date  of  issuance:  June  25, 1987 

Effective  date:  June  25. 1987 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26, 1983  (48  FR  49586) 
and  May  23. 1964  (49  FR  21831).  The 
information  in  the  August  15. 1985 
submittal  is  covered  by  the  May  23, 1984 
notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  June  25, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E.,  Cedar  Rapids.  Iowa 
52401. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-300,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment 
•February  24, 1987 

Brief  description  of  amendment  The 
changes  to  the  Technical  Specifications 
(TS)  concerns  the  Semiannual 
Radioactive  Effluent  Release  Report 
(SRERR)  and  the  Special  Report  (SR). 
The  change  to  TS  concerning  SRERR 
allows  additional  time  for  the  filing  of 
supplemental  dose  and  meteorological 
summary  reports.  The  change  to  the  TS 
concerning  SRERR  ensures  that  the 
specification  references  are  consistent 
with  the  current  TS. 

The  change  to  the  TS  concerning 
SRERR  provides  the  added  time 
necessary  for  preparing  the  annual 
summaries  of  meteorological  history  and 
estimated  dose  commitments  resulting 
from  plant  operation.  These  reports  are 
required  to  be  submitted  within  90  days 


after  January  1  of  each  year.  This  has 
been  accomplished  by  dividing  the  TS 
concerning  SRERR  into  two  sections. 
Section  one  contains  the  requirements 
for  the  SRERR  and  Section  two  outlines 
the  requirements  for  submitting  annual 
reports  of  the  Estimated  Dose  and 
Meteorological  Summary.  This  change 
will  not  affect  the  submittal  of  plant 
radioactive  effluent  data  required  by  10 
CFR  50.36a  paragraph  (a)(2). 

The  change  to  TS  concerning  SR 
updates  the  references  for  the  Excessive 
Radioactive  Release  Report.  Presently 
the  TS  concerning  SR  refers  to  an 
incorrect  TS  section.  This  TS  change 
corrects  that  situation. 

Date  of  issuance:  June  25, 1987 

Effective  date:  60  days  from  date  of 
issuance 

Amendment  No.:  99 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  8, 1987  (52  FR  11366)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street. Wiscasset,  Maine  04578 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-30B,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County. 
Maine 

Date  of  application  for  amendment 
March  13. 1985  as  clarified  by  letters 
dated  January  15, 1986  and  January  13. 
1987. 

Brief  description  of  amendment  This 
amendment  brings  Maine  Yankee 
Technical  Specifications  into 
conformance  with  the  requirements  set 
forth  in  USNRC  Generic  Letter  83-37 
pertaining  to  the  Reactor  Coolant 
System  (RCS)  Vent  System.  Generic 
Letter  83-37  requires  at  least  one  RCS 
vent  path  to  be  operable  and  closed  at 
all  times.  For  Maine  Yankee,  which  uses 
a  pressure  operated  relief  valve  (PORV) 
as  a  RCS  vent,  the  block  valve  is  not 
required  to  be  closed  if  the  PORV  is 
operable. 

Date  of  issuance:  June  25. 1987 

Effective  date:  60  days  from  date  of 
Issuance 

Amendment  No.:  100 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fe<ieral 
Register  May  21. 1985  (50  FR  20969)  and 
May  20. 1987  (52  FR  18982).  The 
Commission's  related  evaluation  of  the 
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amendment  is  contained  in  a  Safety 
Evaluation  dated  |une  25.  1987. 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine  04578. 

Public  Service  Company  of  Colorado. 
Oocl(et  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station.  Platteville, 
Colorado 

Date  of  amendment  request  January 
15,  1987 

Brief  description  of  amendment  The 
amendment  modified  the  Fort  St.  Vrain 
(FSV)  Technical  Specification  to  require 
both  sections  of  both  steam  generators 
to  be  available  for  decay  heat  removal 
in  power  operation.  It  also  assures  that 
water  sources  are  available  to  the 
appropriate  steam  generator  sections. 

Date  of  issuance:  June  29, 1987 

Effective  date:  This  amendment 
becomes  effective  when  the  Commission 
approves  operation  of  FSV  at  power 
levels  higher  than  the  35  percent  power 
level  currently  authorized 

Amendment  No.:  55 

Facility  Operating  License  No.  DPR 
34.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28, 1987  (52  FR  .5866) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  29, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorado 

Public  Service  Electric  k  Gas  Company. 
Docket  Nos.  50-272  and  5P-311.  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2.  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
October  3. 1988  and  supplemented  by 
letter  dated  October  10. 1988 

Brief  description  of  amendments: 
These  amendments  delete  the  specified 
maximum  fuel  rod  weight  limit  to  allow 
current  fuel  to  be  in  compliance  with  the 
Salem  1  and  2  Technical  Specifications. 
The  supplementing  submittal  corrected 
the  wording  of  Section  5.3.1,  and  did  not 
contain  substantive  changes. 

Date  of  issuance:  June  19, 1987 

Effective  date:  June  19, 1987 

Amendment  Nos.  80  and  54 

Facility  Operating  License  Nos.  DPR 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  (52  FR  11372)  April  a  1987.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  19.  1987. 


No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem.  New  jersey 
08079 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2. 
Richland.  Washington 

Date  of  amendment  request:  March  27, 
1987.  as  supplemented  April  22.  1987. 

Brief  description  of  amendment:  This 
amendment  revised  the  technical 
specifications  to  (1)  authorize  operation 
of  WNP-2  for  Cycle  3  with  a  fuel  reload 
using  Advanced  Nuclear  Fuels 
Corporation  fuel  assemblies,  analyses 
and  methodologies  and  (2)  establish 
operating  limits  for  Cycle  3  operation. 

Date  of  issuance:  June  2, 1987 

Effective  date:  June  2, 1987 

Amendment  number:  45 

Facility  Operating  License  No.  NPF 
21:  Amendment  revises  the  license. 

Date  of  initial  notice  in  the  Federal 
Register  April  22. 1987  (52  FR  13352) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  2. 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Richland  Public  Library.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352 

Yankee  Atomic  Electric  Company. 
Docket  No.  50-029.  Yankee  Nuclear 
Power  Station.  Franklin  County. 
Massachusetts 

Dale  of  application  for  amendment 
January  29. 1987 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  requirement  on  the 
minimum  number  of  operable  neutron 
detectors  from  twelve,  with  two  per 
quadrant,  to  nine,  with  one  per  quadrant 
for  Cycle  19  operation. 

Date  of  issuance:  June  28,  1987 

Effective  dote:  June  28.  1987 

Amendment  No.:  106 

Facility  Operating  License  No.  DPR-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12.  1987  (52  FR  7703) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  26, 1987. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 


NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  nNAL 
DETERMIN.ATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 


provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Conunission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  (if  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director.  Division  of  Ucensing. 

The  Cor-.mission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
August  14, 1987,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 


involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  by  the  above  dale. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Arizona  Public  Service  Company,  et  al.. 
Docket  No.  STN  50-528,  Palo  Verde 
Nuclear  Generating  Station  (PVNGS). 
Unit  1,  Maricopa  County.  Arizona 

Date  of  application  for  amendment 
May  10. 1987,  as  supplemented  by  letter 
dated  May  14, 1987. 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specification  3/4.11.1  for  a  period  not  to 
exceed  March  31, 1988,  to  allow  the 
release  of  secondary  system  liquid 
waste  to  the  onsite  evaporation  pond, 
while  the  concentration  of  Antimony-124 
exceeds  5x10  'micro  Ci/ml,  provided 
that  the  concentration  does  not  exceed 
the  limits  of  10  CFR  Part  20,  Appendix  B, 
Table  II,  Column  2. 

Date  of  issuance:  June  3. 1987 

Effective  date:  June  3, 1987 

Amendment  No.:  18 
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/■>'  i/ity  Operath^  Liceima  Mn  HPI' 
41  Amefidnent  revised  tbe  Technical 
S(i«-(:ifu»hona. 

Public  connients  requested  as  to 
proposed  no  signtTicafil  hazard* 
consideration;  Yes  (52  FR  18763,  May  19. 
1967).  No  comments  «ver«  received  by 
the  due  d^e.  A  request  for  an  extension 
if  the  comment  period  was  received 
Hfter  the  amendoient  was  issued. 

The  Commission's  rt^lated  evaluation 
(>f  the  amendment,  finding  of  exigent 
r.iixumstaoces,  consultation  with  the 
State  of  Arizona,  and  final 
(Ic'tenninatioa  of  no  sJgnrficiiAi  hazards 
consideration  are  contained  m  a  Safety 
I.vaWi(»tk>n  diited  June  3. 1987. 

Attorney  for  licensees:  Mr.  Arthur  C. 
(Ufhr.  Snell  A  Wilmer.  :ilOO  Valley 
Center,  Phoenix.  Arizona  85007. 

Locul  PubJic  Document  Room 
lucatlon:  Chocaix  Public  Library. 
Husineaa,  Science  and  Technology 
Department.  12  Plast  McDowell  Koad. 
Phoenix.  Arizona  B50O4. 

NRCProivct  Uirnctur.  George  W. 
Knighton 

Public  Service  Electric  ft  Gas  Company. 
Docket  No.  50-354.  HofM  Creek 
Genereting  Station.  Salem  Comity,  New 
Jersey 

Ddtr  ofafipliculjoii  for  anitmdnwnt: 
|une  1.  1987.  as  supplemented  )une  2  aivd 
4.  t<W7 

Brii^fdfscription  nf  ainendnirnt:  The 
iimendment  revised  the  Hope  Creek 
Technical  Specifications  to  permit  the 
plant  to  continue  operation  until 
September  21,  1987.  or  until  the  first 
forced  outage  of  sufficient  duration  to 
rt'pair  the  m(wiifor.  whichever  first 
occurs,  with  the  acoustic  monitor  for  one 
of  the  safety  relief  valve  tailpipes 
iiioperahle. 

[hitr  (yf  Issuance:  ^lne  17,  1987 

/  '•/•<  ,'/••  r  Date:  June  4,  1987 

AiVi'ndiiwnt  No.:  5 

h\.ciiitY  Operatinfi  License  Nv.  WF 
5/.  AnieiKimenl  revised  the  Techiiical 
SpeciLiLiitions. 

Piililii:  comments  requested  as  to 
Ii!-.>;'i'sed  no  significant  hazards 
coiiMilerntion:  No. 

I  he  (loMimission's  related  evaKintion 
of  the  .«men<lment.  consultation  with  the 
St.it •■  (jf  New  [ersey  and  final  no 
sitftiifK  Hill  hazards  considerationa 
deiennm.ition  are  ctMitarned  in  a  Safely 
F.\.:lii,i!ion  dated  [line  17,  19«7 

A'li^rrrv  f(fr  licensees  Conner  ami 
Weuerhdhn,  1747  Pennsylvania  Avenue. 
VVcishinKl<in.  DC  20006 

Loiul  rublic  Document  R(M»n 
hcation:  Pennsvdle  PuWic  Library,  190 
S.  Hi.). id  way.  Pennsville.  New  jersey 

MiC  I'nHect  Director  Walter  R. 
Butler 


IJ.iled  at  Bflhtisda.  Ittarytaiid  this  mk  dmrf 

(.1  Idly.  19H7 

Kill  Ike  NiK:li:.*r  KextiUtury  CixniniMMNt 

Sicven  A.  Vaa^a. 

Din-cJor.  Division  ofKeacUw  Prvfi-cts  l/IL 
Office  of  S'ui  tear  lUfOcUtr  Hfffu^alitfn 
fH"R  [Vm.   H7  15WI!5  FiUm)  7    14-»7    8-4.'i  ftm| 
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NUCLEAR  REGULATORY 
COMMISSION 

Internatlomif  Atomic  Energy  Agency; 
Revised  ^4uclear  Safety  Standards 
Code*  of  Practice;  Avatebdity  of  Draft 
for  PubHc  Comment 

AGENCY:  Nudear  Rexuliitory 

(JOI'IIMINSKMJ. 

action:  Notice  of  availability. 

SUMMARYtThe  Infem.itKinal  Atomic 
Inergy  Agnncy  (lAF.A)  is  proposing 
revisions  tn  their  five  Nuclear  S.ifety 
Stniidards  Codes  of  l^actice  for  nuclear 
power  pliints.  These  Codes  are  in  the 
following  Tive  an-as;  (lOvemment 
Ornnnization,  Design.  Siting,  Operation, 
.i!id  Cjualily  Assurance.  Each  of  these 
( .odes  of  Practice  hns  several  safety 
guufes  assoi  i.ited  vMth  them  which 
provide  detailed  gtiidiince  for  the 
specific  Code  The  purpose  of  these 
Codes  is  to  provide  general  guidance  to 
coentnes  beginning  nuclear  power 
pingrams  The  lAF.A  is  requesting 
review  and  comment  on  the  proposed 
Code  revisions  from  all  Mcmlier 
Countries.  Only  rnmments  on  the 
proposed  revisions  are  being  solicited. 
DATE:  Comment  period  expires  August 
.'.t.  I',)fi7  Comments  received  after  this 
dale  will  Ih;  considered  if  it  is  practic-il 
to  do  so,  hut  assurance  of  consideraliun 
cannot  lie  given  except  as  to  comments 
received  on  ur  before  this  date. 
ADDRESSES:  Mad  written  comments  to 
the  Rules  and  i'rocedures  Branch, 
Division  of  RuU;s  and  Records.  Office  of 
Ailminislration.  U.S.  Nuclear  Regulatory 
Commissiun.  W'Hshington.  DC  20565. 

A  free  siii.cle  copy  of  ihe  draft  lAKA 
Nuclear  S.iUiv  Standjrdt  report,  to  the 
extent  of  supply,  nwy  be  obtained  by 
writing  to;  Ur.  liail  11  Marcus,  Chief. 
ki  guldlmn  Uevelupnient  Branch. 
Diusiun  uf  Rkgulatory  Applications. 
( )ffu  e  of  Nu(  le.ir  Kegul.itory  Research, 
r.S.  NuiJcar  Ri-guUtnry  Conuiiission. 
Wd!.hington,  DC  2t)555.  A  copy  i» 
available  also  for  inspection  or  copying 
tor  a  fee  in  the  NRC  Public  D<-cumenf 
Room.  1717  H  Street.  NW.,  Washington. 
DC. 

SUPPLEMENTARY  lMFORMATIO«r.  The 
lAF.A  Codes  of  F>raclice  and  supporting 
safety  guides  are  developed  m  the 
foliowmg  way.  The  IAF.A  receives  and 


collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  prpliminary 
draft  of  a  CckIp  or  Safety  Guide  which  is 
then  reviewed  and  modified  by  an  ^AK.^ 
Terhniral  Review  Cnramiflee 
corresponding  to  the  specified  area.  The 
draft  Code  of  Pr.ictire  or  Safety  Guide  is 
then  .'ient  to  the  IAK.\  Senior  Advisory 
Group  which  reviews  and  modifies  as 
nece.iss.iry  the  drafts  of  all  Codes  and 
Kuules  prior  to  their  being  forwarded  to 
the  \.\y.,\  Serrrlanat  and  then  to  the 
lAKA  .Member  Stales  for  comments. 
Taking  ir.to  acrounf  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Croup  then  modifies 
the  diaft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
lAFA  Director  General  with  a 
recommendation  that  it  be  accepted. 
As  p.irt  of  this  program,  proposed 
re\  isiuns  to  the  five  Codes  of  Practice, 
based  on  the  latest  technology  aod 
Itksons  learned  from  TMI  an  Chernobyl. 
have  been  prepared  by  the  IAEA 
S(  lentihc  S*'.cretanes.  The  working 
group  drafts  were  modified  by  the  IAF.A 
Ad  Ho<.  Advisory  Committee,  and  have 
been  sent  to  all  Meml)er  Countries  for 
review  and  conuivent.  The  NRC  is  now 
soliciting  piiblw.  (iomment  on  the 
revisions  of  this  draft.  Those  public 
comiii'nts  received  will  be  particularly 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  the 
Senior  Advisory  Group  in  developing 
their  positions  on  its  adequacy  prior  to 
their  next  lAFlA  meetings. 

Drtled  al  Ws^hmglon.  DC.  this  8lh  dny  nf 
Inly  11«7 

For  ftie  Nuclear  Regulatory  Commission 
Bill  M  Morri*. 

l):m  lor.  D:visiun  of  ficnulalory  ApplicxHnins. 
iHficf  nfXucU^or  Rfjiuiiitury  Rn!;eun:h 
|KR  I).)c  a7-lH(liaKile<i  7-14-87.8:45  am) 
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POSTAL  SERVICE 

Imptementatton  of  Changes  in  ttie 
Domestic  MaU  Classification  Schedule 
To  Extend  CoHect-orvDellvery  Service 
to  Express  MsH  Service. 

AGENCY:  Postal  Service 

action:  Notice  of  implpmentation  of 
changes  in  Domestir  Mall  Classification 
Schedule  sections  500. 0^»  and  6  020  In 
extend  Q>llect  On  Delivery  (COn) 
service  to  Express  .Mail  sen  ice. 

summary:  This  gives  notice  that 
effective  at  1201  am,  July  26.  1987, 


COD  service  may  be  used  in  conjunction 

with  Express  Mail  service. 

EFFECTIVE  DATE:  July  28,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Wackerman,  (202)  26a-2996. 
SliPPLEMENTARY  INFORMATION:  On 

March  3. 1987,  the  Board  of  Governors  of 
the  United  States  Postal  Service 
authorized  the  Postal  Service  to  file  with 
the  Postal  Rate  Commission  a  request 
for  a  recommended  decision  to  allow 
postal  customers  to  use  CoUect-On- 
Delivery  (COD)  service  in  conjunction 
with  Express  Mail  service.  The  Postal 
Service  had  determined  that  it  would  be 
in  the  public  interest  and  in  accordance 
with  the  policies  and  applicable  criteria 
of  Title  39,  United  States  Code,  to 
extend  COD  service,  which  is  currently 
available  with  First-Class,  single-piece 
third-class,  and  fourth-class  mail,  to  its 
most  expeditious  service.  It  also  had 
concluded  that  extension  of  COD 
service  to  Express  Mail  pieces  would 
not  result  in  any  operational  difficulties 
or  added  expense  for  either  service, 
while  meeting  the  needs  of  some  mailers 
for  an  extremely  expeditious  COD 
service. 

Accompanying  the  Request  of  the 
Postal  Service  was  the  testimony  of 
Kdmund  J.  Wronski,  who  provided  a 
det.iiled  description  of  the  market  and 
demand  for  COD  service  with  Express 
Mail  pieces  on  the  part  of  mailers  and 
addressees,  the  minor  operational 
changes  needed  to  accomniodate  the 
proposed  change,  and  the  revenue  and 
volume  effects  of  the  proposal. 

On  April  1,  1987,  the  Postal  Rate 
C^ommission  issued  Order  No.  751 
providing  notice  of  the  filing  of  the 
request,  inviting  interested  parties  to 
intervene,  designating  an  Officer  of  the 
Commission  to  represent  the  interests  of 
the  gent.  .:i  mililic  in  the  proceeding,  and 
estalil--'    •.,;  ;;  procedural  schedule.  (52 
FR  lOUti-d).  Un  April  30, 1987,  the  Postal 
Service  filed  a  Motion  for  Acceptance  of 
a  Unanimous  Stipulation  and  Agreement 
in  which  it  informed  the  Commission 
that  there  was  no  opposition  to  its 
proposal  and  th.it  the  Office  of  the 
Consumer  Advocate  supported  the 
proposal.  On  May  26lh,  1987,  the 
Commission  issued  an  Opinion  and 
Recommended  Decision  adopting  the 
stipulated  settlement.  The  Commission 
recommended  that  a  new  subsection  c 
be  added  to  section  500.090  and  a  new 
subsection  d  to  section  6.020.  The 
amended  sections,  as  recommended, 
read  as  follows: 


5(X)  090    The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classincation  schedule  upon 
payment  of  applicable  fees: 


Classification  schedule 


a.  Address  correction SS-1 

b.  Return  receipts SS-16 

c.  C.O.D SS-6 


6.020    C.O.D.  service  is  available  for 
collection  of  $500  or  less  upon  the 
delivery  of  postage  prepaid  mail  sent 
under  the  fallowing  classirication 
schedules: 

Classification  Schedule 


a.  First-class  mail 100 

b.  Third-class  (single  piece  only) 300 

c.  Fourth-class  mail 400 

d.  Express  Mail 500 


On  July  7, 1987,  the  Governors  of  the 
Postal  Service,  pursuant  to  39  U.S.C. 
3625(b),  approved  the  Commission's 
Recommended  Decision  and  ordered  it 
into  effect.  By  a  separate  resolution 
adopted  the  same  day,  the  Board  of 
Governors  of  the  Postal  Service, 
pur!!uant  to  39  U.S.C.  3625(f),  set  the 
effective  date  of  the  change  at  12:01  a.m. 
)uly  26,  1987.  Board  of  Governors 
Resolution  No.  87-5.  Accordingly,  the 
changes  in  sections  500.090  and  6.020  of 
the  Domestic  Mail  Classification 
Schedule  set  forth  above  lake  effect  at 
12:01  a.m.  on  July  26,  1987, 
Fred  Fjigleston, 

Axsmtant  Genera!  Counsel,  Legislative 
Division. 
(ra  Doc.  87-16013  Filed  7-14-87.  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  22-171761 

Application  and  Opportunity  for 
Hearing;  CSX  Corporation/Sea-Land 
Service,  Inc. 

July  9,  1987. 

Notice  is  hereby  given  that  CSX 
Corporation  ("CSX")  and  Sea-Land 
Service  Inc.  ("Charterer")  (together,  the 
"Applicants"),  have  filed  an  application 
pursuant  to  clause  (ii)  of  section 
3:0(h)(l)  of  the  Trust  Indenture  act  of 
19.39  (the  "Act")  for  a  finding  that  the 
trusteeship  of  Bankers  Trust  Company 
(the  "indenture  Trustee")  under  three 
indentures,  each  of  which  has  been  or 
will  be  submitted  for  qualification  under 
the  Act,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  under  the 


act  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Indenture  Trustee  from 
acting  as  trustee  under  any  of  such 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall, 
within  ninety  days  after  ascertaining  the 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign  as  trustee. 
Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  other  securities 
of  an  obligor  upon  the  indenture 
securities  are  outstanding.  However, 
under  clause  (ii)  of  subsection  (1),  there 
may  be  excluded  from  the  operation  of 
the  subsection  other  indentures  under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  issuer 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indentures  is  not  so  likely  to 
involve  a  material  confiict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqudlify  such  trustee  from  acting  as 
trustee  under  more  than  one  of  such 
indentures. 

The  Applicant  alleges  that: 

(1)  Charterer  is  a  wholly  owned 
subsidiary  of  Sea-Land  Corporation 
("Sea-Land"),  which  is  a  wholly  owned 
subsidiary  of  CSX. 

(2)  Charterer  has  presently  under 
construction  three  U.S.  f.ag 
contdinerships  [each  hereinafter 
referred  to  as  a  "Vessel"  and 
collectively  as  the  "Vessels").  Shortly 
after  delivery  of  each  completed  Vessel, 
such  Vessel  will  be  sold  to  a  trustee 
("O'ATier  Trustee")  acting  on  behalf  of 
an  Owner  Participant  (defined  in  the 
following  section)  pursuant  to  a 
separate  owner  trust  created  for  such 
Vessel.  Each  Vessel  will,  in  turn,  be 
chartered  to  Charterer  under  a  Bareboat 
Charter  Party  ("Charter"). 

(3)  The  financing  by  the  Owner 
Trustee  for  each  of  the  Vessels  will  have 
two  components,  an  equity  investment 
"Equity  Participation")  and  a  debt 
participation  (Debt  Participation"),  the 
terms  of  such  financing  being  set  out  in 

a  Participation  Agreement 
("Participation  Agreement")  between 
the  Owner  Participant,  Charterer, 
Owner  Trustee,  and  Indenture  trustee. 
Tlie  same  corporate  investor  will  serve 
as  the  equity  investor  ("Owner 
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Psrtricipant")  with  re«yect  to  the 
fuuinciog  for  each  vessel  Up  to  80%  of 
the  oo«t  of  e*cb  VeMel  will  be  financed 
by  the  pubkc  issuance  by  tlte  Owner 
Trustee  of  debt  secuities  under  a 
separate  indenture  ("hxlenture") 
between  the  Owner  Tnutee  and  the 
Indenture  Trustee  with  respect  lo  such 
Vessel  The  debt  securities  (the 
"Bonds")  issued  under  the  Indentures 
are  expected  to  be  serial  or  sinking  fund 
bonds  of  varying  nuiturities  and  interest 
rates.  The  Bonds  will  be  issued  on  a 
oon-recourse  basis  as  to  the  Owner 
Trustee  and  Owner  Participant  and  will 
be  entitled  to  the  benefits  and 
protections  specified  in  the  resp«;live 
Indentures.  The  payments  due  under  the 
respective  Charters  by  Charterer  lo  the 
Owner  TrusteR  will  coincide  with  the 
timing  of  payments  due  in  respect  of  the 
Bonds  and  will  always  be  sufficient  to 
pay  the  interest  and  principal  (incKiding 
any  rricUidatory  redemptitin  or  sinkinj^ 
fund  payments)  then  due  and  unpaid 
imdtT  the  Bonds. 

Pursuant  to  the  terms  of  each 
liid«ntur«!  with  respect  to  a  Vessel,  the 
Bonds  issued  under  such  Indenture  will 
be  wjcured  by  (1)  a  First  Preferretl  Ship 
Mi)rt>{.»ge  on  the  Vessel  (2)  assignments 
by  the  Owner  Trustee  to  the  Indenture 
Triistte  of  the  Owner  trustee's  riglits 
under  the  charter,  the  CSX  Guarantee 
(descnlxid  in  the  following  section),  the 
W'.irranty  Assignment  and  Agreement 
and  the  Sale  Agn-Pineiil,  relating  to  the 
Vt!ssel.  including,  in  eH<;h  case,  the  right 
to  re(,etve  all  a.Tiounts  f>Hyable  to  the 
Owner  Trustee  from  time  to  tune  under 
any  uf  these  agreements,  and  (3)  any 
funds  representing  the  Debt 
Participation  which  will  be  held  by  the 
Indenture  Trustee  p«!nding  delivery  of 
the  Ves.sel. 

(4)  CSX  will  unconditionally  and 
irrevocably  guarantee  punctual  and  full 
payment  of  all  amounts  payable  by 
(Charterer  under  the  Charter,  the 
Participation  Agreement  and  certain 
()thi;r  instruments  pursuant  to  a 
j^.i.irantee  agreement  I 'CSX  Guarantee  ") 
between  CSX.  the  Owntrr  Trustee  and 
the  Indenture  rruslee.  In  addition,  if 
Bonds  are  issued  prior  to  delivery  and 
sale  of  a  Vessel  CSX  will  guarantee. 
pursuant  to  the  CSX  Guarantee, 
payment  in  full  af  all  amounts  of 
principal  and  interest  due  with  respect 
to  the  Bonds  until  delivery  of  the  Vessel. 
The  CSX  Guarantee  represents  an 
unsecured  obligation  of  CSX  and  the 
obligations  of  CSX  under  each  such  CS.X 
Guarantee  will  rank  pari  passu  with  the 
obligationA  under  each  of  the  other  f^X 
guarantees. 

(5}  The  terms  and  pmviMons  of  each 
Indenture  will  be  substantially  similar, 


but  the  Debt  Participation  tn  each 
Vessel  will  be  a  wholly  separate  and 
self-contained  transaction  between  the 
Owner  Trustee,  the  Indenture  Trustee 
and  the  Bondholders  with  respect  to 
such  Vessel  both  with  respect  to 
documentation  and  the  collateral 
secured  thereby.  The  Indentures  and 
other  agreements  will  not  coatain  cross- 
default  clauses  that  would  render  a 
default  in  one  transaction  a  defauh  in  all 
three  transactions. 

(H)  Such  differences  as  may  exist 
between  the  three  Indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Indenture 
Tnistree  from  acting  as  trustee  under 
any  Indenture.  Each  issue  of  Bonds  will 
be  secured  by  separate  and  distinct 
rnllateral  The  CSX  Guarantee  is  an 
independent,  unsecured  obligation  with 
res^MJct  to  each  transaction  and 
Indenture  and  each  guarantee  ranks  pari 
passu  with  other  CSX  guarantees. 

(7)  The  Apphcants  have  waived  notice 
of  hearing  and  any  and  uU  rights  to 
specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
(.nnnection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matter  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-17176.  which  is  a  public 
(Idcument  on  file  ui  the  offk^e  of  the 
Commission's  Public  Reference  Room. 
:ir.O  Fifth  Street.  NW  .  W.ishington.  DC 
::()r.i9. 

Notice  is  Further  Given  dial  any 
interested  person  may.  not  later  than 
Ai:^ust  3,  19H7  request  m  writing  that  a 
hearing  be  held  on  such  matter,  stating 
(he  nature  of  his  interest,  the  reasons  for 
siK  h  request,  and  the  issues  of  law  or 
f.n:t  r.iisfd  !■>  s.nd  application  which  he 
desires  to  idntrovert  or  may  request  that 
he  be  notitieii  if  the  Commission  should 
order  a  heanng  thereon. 

Any  such  request  should  be  addressed 
In;  Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC  20549.  At 
any  time  after  said  date,  the  commission 
may  issue  an  order  granting  the 
application  upon  such  terms  and 
conditions  us  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division 
of  (Corporation  Finance,  pursuant  to 
delegated  authority 
loiuilhan  Katz. 
Si-crvtury. 

I  l-'R  Uoc.  87-15U89  FUeii  7-14-87.  «.«»  aB| 
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SeH-l)egiriatory  Organizations; 
Amendnwnt  To  Proposed  Rule  Chang* 
by  Boston  Stock  Exchange,  tnc. 
Relating  to  the  EstabHshfng  of  the 
Boeton  Exchange  Automated 
Communfcatfons  Onter-Routing 
Networic  (BEACON) 

Pursuant  to  section  19b(t)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  Febraary  27  and  March  4. 1987, 
the  Boston  Stock  Exchange. 
Incorporated  ("BSE")  filed  with  the 
Securities  and  Exchange  Commission 
amendments  to  File  No.  SR-BSR-«7-l, 
as  described  in  Items  1, 11,  arnJ  FII 
below.'  The  Commission  is  publishing 
this  notice  to  solicit  commerrts  on  the 
amendments  to  the  proposed  rule 
change  from  interested  persons. 

I.  Statement  of  the  Tems  of  Substance 
of  the  Proposed  Rule  Chango 

The  amendments  submitted  by  the 
BSE  further  develop  the  set  of  proposed 
mles  for  the  BSE's  Boston  Exchange 
Automated  Commnnication  Order- 
routing  Network  ("BEACON").*  In 
particular,  the  rules  provide  for  pricing 
of  market  and  marketable  limit  orders 
entered  through  BFJ\CON.  Proposed 
section  3(a)  of  the  BEACON  Rules 
(Chapter  XXXIIl  of  the  BSE  Rules)  notes 
that  such  orders  entered  prior  to  the 
oiiening  will  be  pnced  at  the  primary 
market  openmg  price,  except  when  the 
entering  firm  opts  for  the  consolidated 
opening  price.  Section  3(b)  provides  that 
market  or  marketable  limit  orders 
entered  jfter  the  opening  will  be 
executed  at  the  "BFJ^CON  quote  " 
F*roposed  section  5(b)  defines  the 
BPACON  quote  as  the  best 
Consolidated  Quotation  SyBtern  tnd  or 
better  on  a  sell  order,  and  the  best 
Consolidated  Quotation  System  offer  or 
better  on  a  buy  order. 

The  proposed  amendments  also  note 
that  BEACON  will  execute 
automatically  all  market  orders  at  the 
BFJ\CON  quote  up  to  a  maximum  of 


'  Sws-  File  N<»  SimSlv^-4.  filed  wUh  \h« 
r.omnussujn  on  Ktihru«ry  27.  1H87.  and  Lelt«r  trvmi 
limiTiti  Cfir:nii;ha«l.  BSF,  to  Sharon  Uwson.  Oiicf. 
DivwKJfi  of  Market  Rpjj^laHcm.  SF.C.  dafrd  Apnl  13. 
1tt87  Initially,  theme  aaaraiMieDti  were  auknaitled  as 
H  sppHriHB  fi»m«.  Hovwve*.  Ota  Utter  (lUng  lBS*-»7 
41  y>H»  wUhdrawn.  and  ihe  fiUnj{«  rwdeainnaled  a* 
ampndmer.ts  lo  BSF-87-1  Sep  Lclter  from  Jnsfph 
i;«rml<>.Hil   BSF.  lo  Sharon  Lnwm>xi.  Br«n»,h  Chiwf. 
Uuision  of  Mdrkel  RpRulation.  SK.C.  dated  )une  18. 
1»87. 

•  ^^hn  iniHal  »et  of  rule*  (or  Itte  oparalloo  of 
UKACON  wm  pot>ti»t>»>«l  for  none  In  SecurttiM 
F.xdHinne  Art  Rateeae  No.  24187  (March  8.  tSBT).  S2 
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1299  shares.  Further,  market  orders  that 
would  be  executed  outside  the  primary 
market  price  range  for  the  day  will  be 
"slopped*"  and  subsequently  executed  at 
the  BEACON  quote  or  better.  This  rule 
is  intended  to  ensure  that  the  daily  high 
or  low  is  Dot  established  by  an 
automatic  execution.  The  rules  also  give 
the  Exchange  the  authority  to  change 
the  maxinniiii  size  of  orders  sent  through 
BEAOON  for  routing-only  pmposes.  Any 
such  adaptation  of  the  maximym  order 
size,  boWev«r,  woeid  re<fuire  prior 
CoaunUsien  approraL  Ftnally,  the 
proposed  rules  provide  for  the  routing  of 
non-marketabie  kvait  orders,  as  well  as 
other  orders  not  eligible  for  automatic 
execution,  throagh  the  BEACON  system 
to  the  appropriate  speciaiist 

II.  Seff-Rflgoiatory  Organizatioa's 
StoleaaBM  tn  the  Pnrpooe  of,  and 
Statirtsry  Besia  Isr,  Ine  Proposed  Row 


In  its  fiUng  with  the  Commiasinn.  the 
self-regulatory  oiganizatiafi  included 
statements  governing  the  purpose  of  and 
basis  for  the  purpose  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statement  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
selF-regoiatory  ofganizatioR  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  fC)  bdow.  of  the 
most  si^Qcificant  aspects  of  such 
statemeats. 

(A)  Self-Regulatory  Organizcdion  's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  Ibe  proposed 
amendments  is,  amoag  other  things,  to 
identify  the  criteria  under  which  orders 
may  be  tranaraitted  for  routing  purpose 
only  or  for  automatic  execution  The 
proposed  rules  also  define  the  term 
"BEACON  quotation". 

(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(5). 
in  that  BEACON  will  facilitate  the 
execatioii.  regulation,  ctearance  and 
settiement  of  transactions.  Moreover, 
BEACON  is  intended  to  remove 
impediments  to  and  perfect  the 
machanism  of  a  free  and  open  market 
and  a  national  market  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

No  burden  on  competition  is 
perceived  by  the  adoption  of  the 
proposed  rules.  The  Exchange  believes 
that  the  proposed  rules  will  enb«nr.f  its 
overall  ma«ket-making  capsbihties  end 
serve  to  improve  the  mechanism  of  a 
free  and  open  market,  to  maintain  a  fair 


and  orderly  market  and  to  protect 
investors. 

(C)  Self -Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  From 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Bute  Change  and  Thning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  FedeEal 
Register  or  within  such  kxiger  period  (i) 
as  the  CoBBisaiaii  may  designate  up  to 
90  days  of  such  date  if  it  Snds  ssch 
kuger  period  to  be  sppropriate  and 
publiriies  its  leasoas  for  so  fincKi^  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Seticitstien  af  Cannaewls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fcvegoiag. 
Persons  making  written  submissions 
should  Gle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  win  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  setf-regulatory  oiganization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  August  S,  1987. 

For  the  Ctmmktmoa.  by  the  Divisian  of 
Market  Rtgalatioa  pursu— t  lo  delegated 
authority. 

Dated:  htiyS.19i7. 
loMtbaa  G.  KMz, 
Secretary. 

[FR  Doc.  87-16041  Filed  7-14-67;  8:45  am) 
enxmecooc  soi^-ot-u 
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No.  34-246*9;  File  Mo.  SR-DTC- 


Seif-Regulatory  Organizations; 
Depository  Trust  Company;  Order 
Approving  Proposed  fUile  Ctuwige,  on 
a  Temporary  Basis,  Inslituting  Same- 
Day  Funds  Settlement  Service 

On  March  16, 1987.  the  Depository 
Trust  Company  CTrrC"),  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
87-4)  under  Section  19(b)  of  the 
Securities  Exchange  Act  of  1034  ("Act"). 
The  proposal  would  establish  a  Seme- 
Day  Funds  Settiement  ( "SDFS ")  Service 
for  certain  types  of  securities 
transactions  that  settle  in  same-day 
funds  and  would  establish  related 
service  fees  for  SDFS  Service 
transactions.  The  Commission  published 
notice  of  the  proposal  in  the  Federal 
Register  on  April  16, 1967.'  No 
comments  were  received.  On  July  7, 
1987,  DTC  filed  an  amendment  to  the 
proposal  clarifying  the  rights  to 
securities  in  segregated  acctmnts.  For 
the  reasons  discussed  below,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change  on  a 
temporary  basis  until  January  31, 1988. 

L  Desuiption  of  the  Praposal 

The  proposed  rule  change  will 
establish  DTC's  SDFS  Service  to  provide 
full  depository  and  traniaction 
settiement  services  for  certain  securities 
transactions  that  settle  in  same-day 
funds  *  (--SDFS  securities ').  SDFS 
securities  transactioBS  curreiUy  settle 
outside  the  depository  environment 
Under  the  SDFS  Service,  DTC  will 
accept  deposits  of  SDFS  securities 
certificstes  for  safekeeping  and  will 
provide  a  hill  range  of  depository 
services  for  those  seciuities.  Those 
services  include  deposits,  dehver  orders, 
withdrawals,  pledges,  fawtitotional 
Delivery  System  trade  confirmation  and 
affirmation,  and  underwriting 
distributions. 

As  dSscBSsed  bekrw,  die  proposal 
includes  new  DTC  rules  and  procedures 
applicable  lo  the  SDfS  Service  for 
account  maintenance,  transaction 
processing,  risk  management,  money 
settlement,  and  loss  allocatioa.^  Under 


'  Sacuritiei  Exchange  Act  Releaae  No  24320 
(A^  10. 19S7]  S2  FR  124S4. 

'  SaoK-day  fundi  (aUo  known  a*  'Ted  fua^") 
arc  imawclialaiy  available  Cor  rt<kit«£ry  oo  the  <Uy 
of  receipt. 

*  DTCi  depoattory  opcrMiag  pmoedaraa  ior 
SDFS  secunlies  in  many  laatanw  hmU  be  aiauiar  ID 
thoac  uaed  currently  by  DTC  tor  ie'tttmifnt  ol 
securitiet  that  settle  ui  oexl-day  fund*  |  "NOFS 
»ecuritie»"). 
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the  proposal,  ETTC  will  process  SDFS 
transactions  separately  from  NDFS 
securities  and  will  require 
collateralization  of  each  SOFS 
transaction.  In  addition  to 
collaterlization  procedures.  DTC  will 
impose  a  debit  limit  on  each  DTC 
participant  ("Participant")  and  add  a 
new  component  to  its  Participant  Fund 
("SDFS  Fund"),  to  protect  against  risks 
associated  with  handling  SDFS 
securities  and  related  transactions.  Net 
mony  settlement  will  occur  daily 
between  DTC  and  SDFS  Settling  Banks 
using  money  transfers  through  the 
Federal  Reserve  System  ("Fedwire").* 
Finally,  the  SDFS  Service  generally 
would  allocate  losses  due  to  Participant 
default  to  Participants  that  effected 
transactions  with  a  defaulting 
Participant. 

Under  the  proposal,  DTC  will  require 
each  Participant  to  maintain  sufficient 
collateral  on  all  SDFS  transactions  to 
cover  that  Participant's  projected 
settlement  obligations.  On  each 
transaction,  DTC  will  "haircut"  (or 
discount  the  value  of)  SDFS  securities 
coming  into  a  Participant's  account.  A 
receiving  Participant  must  have 
sufficient  collateral  •  to  cover  the 
difference  between  the  value  paid  for 
the  SDFS  securities  and  their  discounted 
value.*  Before  DTC  will  act  on  a 
Participant's  instructions,  it  will  verify 
that:  (1)  the  Participant  will  have 
sufficient  collateral  in  its  account  after 
the  transaction  to  cover  any  projected 
net  settlement  debit  in  the  account:  (2) 
the  Participant  on  the  other  side  of  the 
transaction  ("conrra-Participant")  will 
have  sufficient  collateral  in  its  account 
immediately  after  the  transaction  to 
cover  any  projected  debit  balance,  and 
(3)  both  the  Participant  and  the  contra- 
Participant  will  not  have  a  resulting  net 


*  DTC  will  deliver  and  receive  tame-day  fundi 
over  the  Fedwire  al  ila  account  at  the  Federal 
Reierve  Bank  of  New  Yofi  ("FRBNY").  Money 
•ettlement  will  be  on  nel-nal  ban*.  See  description 
infra. 

»  Collateral  con«UI«  of  (1)  The  Participant* 
mandatory  dapoelti  to  the  SOFS  Fund  (c«*h  and 
Mcurilieaf:  |Z)  the  Parlicipanl't  voluntary  deposit* 
to  the  SDFS  Fund:  (3)  SDFS  tecurities  in  tite 
Particlpant't  account  at  the  beginning  of  the 
prtMWMing  day  which  are  clatalfled  at  collateral  by 
the  Participant;  (4j  net  additlont  of  SOFS  lecuntlei 
to  the  Participant'!  account  during  the  procMting 
day  which  are  the  tubject  of  dellverle*  vereut 
payment  from  other  Participant*  and  reflected  on 
DTCt  book*  at  Incomplete  trantactlon*:  (S)  net 
additiona  to  the  Participanl't  account  during  the 
procatting  day  from  unvalued  trantactiont  in  SDFS 
•ecuritie*  [e.g..  depotiU)  that  are  not  cUttiRed  at 
cuttomer  tecurltie*  by  the  Participant;  and  (6|  net 
addition*  of  cuttomer  SDFS  tecuritie*  [e.g..  margin 
tecuritiet)  clataified  at  collateral  by  the  Participant 
during  the  procetting  day. 

•  Collateraliution  requiremenit  alto  apply  to 
withikawalt.  free  deliverie*.  and  intra -day 
tegragation  of  cuttomer  tecuritie*. 


debit  settlement  amount  that  exceeds 
their  respective  "Net  Debit  Caps."  as 
described  below.  DTC  will  track 
continuously  the  value  of  each 
Participant's  collateral  (on  a  real-time, 
on-line  basis)  to  ensure  that  it  is  equal  to 
or  greater  than  the  Participant's  current 
net  settlement  debit.  If  a  Participant 
does  not  have  sufficient  collateral  to 
cover  the  resulting  net  settlement  debit 
from  a  proposed  transaction,  it  may 
pledge  more  collateral  to  enable  DTC  to 
act  on  the  transaction  instructions. 

Each  Participant  in  the  SDFS  Service 
must  make  a  required  deposit,  consisting 
of  cash  and  securities,  into  the  SDFS 
Fund.  DTC  will  calculate  required 
deposits  monthly  based  upon  a  formula 
of  5%  of  each  Participant's  average  daily 
gross  SDFS  debits  and  credits  during  the 
prior  month,  except  for  qualifying 
broker's  brokers,  whose  required 
deposits  will  be  based  on  2%  of  average 
daily  gross  SDFS  debits  for  the  prior 
month.  DTC  will  require  a  minimum 
cash  deposit  of  $200,000  from  each  SDFS 
Participant.  The  remainder  of  the 
required  deposit  (if  any)  may  be  made  in 
cash  or  securities  of  the  same  type  that 
qualify  for  deposit  In  the  NDFS  System 
Fund  [e.g.,  U.S.  Government  securities). 
A  Participant  also  may  make  voluntary 
deposits  into  the  SDFS  Fund  to  increase 
its  collateral. 

DTC  also  will  impose  a  Net  Debit  Cap 
on  each  SDFS  Participant.  Each  SDFS 
Participant  will  be  limited  throughout 
the  processing  day  to  a  net  debit  that  is 
no  higher  than  the  lease  of:  (1)  An 
amount  ten  times  the  Participant's 
mandatory  and  voluntary  deposits  in  the 
SDFS  Fund,  (2)  an  amount  equal  to  75% 
of  DTC's  lines  of  credit  with  its  lenders, 
(3)  an  amount,  if  any,  determined  by  the 
Participant's  Settling  Bank  or  (4)  an 
amount.  If  any,  determined  by  DTC.  A 
Participant  may  wire  funds  to  DTC  al 
any  time  during  the  day  and,  thereby, 
may  increase  the  number  of  transactions 
that  can  be  processed  without  exceeding 
its  Net  Debit  Cap. 

Money  settlement  will  occur  daily  in 
immediately  available  funds  through 
Fedwire  transfers  to  and  from  DTC's 
account  at  the  FRBNY.  Each  Participant 
must  make  arrangements  with  a  bank 
Participant  ( "Settling  Bank")  and  DTC  to 
have  the  Settling  Bank  settle  payment 
obligations  on  its  behalf  with  DTC.  The 
Settling  Bank  must  have  on-line  access 
to  DTC  and  Fedwire.  Throughout  the 
processing  day.  DTC  will  provide  each 
Settling  Bank  with  an  on-line  report  of 
its  net  credit  or  debit  positions  and  the 
net  credit  or  debit  positions  of  each 
Participant  it  represents.  At  the  end  of 
the  prtKjessing  day,  DTC  will  provide 
each  Settling  Bank  with  a  "net-net" 


settlement  amount,  which  is  the 
aggregate  of  the  end-of-the-day  net 
debits  and  credits  in  the  account  of  each 
Participant  for  which  the  Settling  Bank 
settles,  including  its  own  account.  If  at 
the  end  of  the  processing  day  the 
Settling  Bank  has  a  net-net  debit 
amount,  it  must  pay  that  amount,  no 
later  than  4:30  p.m..  by  Fedwire  transfer 
to  DTC's  account  at  the  FRBNY.'  DTC 
will  then  pay,  through  similar  means  (at 
approximately  4:45  p.m.)  each  Settling 
Bank  with  a  net-net  settlement  credit. 

The  proposal  provides  for  specific 
steps  DTC  would  take  if  an  SDFS 
Participant  fails  to  pay  a  net  debit 
balance.  First.  DTC  would  use  the 
defaulting  Participant's  mandatory  and 
voluntary  cash  contributions  to  the 
SDFS  Fund.  Second.  DTC  would  pledge 
to  lenders  the  defaulting  Participant's 
securities  deposits  to  the  SDFS  Fund  for 
a  loan  to  apply  to  the  default.'  Third, 
DTC  would  pledge  to  lenders  other 
collateral  of  the  defaulting  Participant, 
including  securities  classified  as  net 
additions  [e.g..  securities  credited  to  the 
defaulting  Participant  that  day 
("incomplete  deliveries")  that  have  not 
been  paid  for). 

If  those  procedures  are  insufficient  to 
cover  the  default.  DTC  would  be 
authorized  to  take  the  following 
emergency  steps.  DTC  could  reduce  pro 
rata  net  credits  of  Participants  who 
delivered  SDFS  securities  to  the 
defaulting  Participant  on  the  day  of 
default.  Those  reductions  would  be 
limited  to  the  amount  of  the  net  credit 
balance  of  each  Participant  resulting 
from  transactions  with  the  defaulting 
Participant.  As  an  alternative.  DTC  also 
could  resell  to  delivering  Participants 
SDFS  securities  that  those  Participants 
sold  to  the  defaulting  Participant  on  the 
day  of  default.'  Finally.  If  the  preceding 


'  The  propo*al  allow*  a  Settling  Bank  to  decide 
not  to  teltle  for  a  particular  Partlcipant(*l  by 
notifying  DTC  by  MOO  p.m.  That  aapect  of  the 
propotal  recognixe*  the  practice  of  many  banki  to 
act  only  a*  agent  in  effecting  aetllement  of  tecunUe* 
trantactiont  and  not  to  be  liable  at  i  principal. 

If  the  Participant  failt  to  arrange  for  iti  back  up 
Settling  Bank  to  act  on  iti  behalf.  XTVC  will  treat  the 
Participant  at  having  defaulted  and  will  follow  the 
proceduret  for  Participant  deftultt.  See  text 
accompanying  notct  S-10.  infra. 

•A*  an  alternative.  DTC  could  tell  thota 
tecuritie*.  DTC  alao  would  be  authortied  to  pledge 
all  tecunllet  in  the  SDF^  Fund,  including  lecuntiet 
of  non.defaulting  Participant*.  *ubjecl  to  the 
requirement  that  it  rettore  thote  tecuritie*  a*  other 
fund*  are  collected  under  DTC*  default  procedure*. 

*  Thote  resale*  would  be  at  the  *ame  price 
originally  credited  to  the  dellvenng  Participant 
Ca*h  credit*  reverted  under  Ih*  resale  procedure 
would  not  be  tubject  to  the  net  credit  reduction 
procedure  almve 


Step  did  Bot  cower  the  defauU.  OTC 
would  be  authorized  to  make  pro  rata 
net  credit  reductions,  on  ao  emeiigency 
basis,  for  aH  SDFS  Participants  with  net 
credit  balances,  including  those 
Participants  that  did  not  make  deliveries 
to  the  defaulting  Participant. 

If  the  defaulting  Participent  is  solvent 
and  pays  Hs  debit  balance  fai  same-day 
fundi  by  lOcOO  a.m.  on  the  day  after  the 
default  DTC  generally  would  reverse 
the  procedores  fottowcd  on  die  day  of 
default  DTC  weaid  repay  lenders  and 
restore  pledged  aecuritiet.  DTC  also 
would  repay,  with  interest  any 
Participants  whose  net  credits  had  be«i 
reduced.  DTC  would  ceUect  appropriate 
interest  charges  trom  the  defaulting 
Participant  DTC  also  would  be 
authorized  to  assess  faihite-to-settle  fees 
against  the  defaultii^  Participant."* 

If  the  defaidting  Participant  does  not 
cure  the  default  {e.g.,  is  Insolvent),  the 
proposal  is  designed  to  allocate  any  loss 
to  Participants  that  made  deliveries  to 
the  defaohing  ParticJpant.  If  it  iwes 
necessary  for  DTC  to  assess,  on  an 
emergency  basis,  all  Participsnts  with 
rtet  credit  balances  en  Hie  day  ef 
default  DTC  wonid  repay  those 
Participants  that  did  not  make  deitrerics 
versus  payment  to  the  defaulting 
Participant  and  assess,  pro  rata,  those 
Participants  that  had  laade  delivaries  to 
the  defaulting  Participant 

if  the  defaQlting  Participant  also  is  a 
Settling  Bank,  DTC  would  first  apply 
that  Participant's  coQateral  to  the 
default  and  follow  the  procedikrea 
outlined  above.  In  addition.  DTC  would 
be  aathorized  to  recorer  any  interest 
loss  poro  rata  from  Participants 
represented  by  the  defaulting  Settling 
Bank  and  who  had  net  credit  balances 
on  the  day  of  default.  Participants  with 
net  debit  balances  represented  by  the 
Settling  Bank  would  remain  obligated  to 
pay  those  debits  to  DTC;  however,  those 
Participants  in  the  aggregate  would  be 
obligated  only  to  tiie  extent  of  the 
Settling  Bank's  unpaid  net-net  debit. 

DTC  states  that  the  first  SDFS 
securities  scheduled  to  be  eligible  for 
the  SDFS  Service  will  be  a  small  number 
of  municipal  notes.  DTC  will  consider 
expanding  to  other  municipal  notes  end 
five  other  targeted  securities  ' '  based 


">  DTC  procRditrct  provMlc  (or  wanrer  of  (aihffe- 
lo-*ettle  fee*  dunng  DTCt  ptiot  operalMMi  of  <tw 
SDFS  Sarvioe. 

' '  Those  aCGuritiea  are  at  foltowe:  (1)  mualcipal 
notes  with  a  aMlavily  of  enc  ye»r  al  tea*:  (2) 
municipal  bondt  with  thart-lerm  liai— il  ("ptat") 
optiona;  P)  zero  coupon  boiWt  bsaad  on  U.S. 
Covenunent  tecunUct.  |4|  ooUateratiaed  nartgage 
obligation*  (CMOi).  auctuiB-r»te  and  laodsr-tate 
preferred  stock  and  notes;  and  (5|  OMduuB-lerm 
notea.  DTC  eslimates  thai  the  imaxkel  vsiiie  of 
outstanding  tecuritiet  in  tiwse  calctohas  wtU  be 
spproximately  S300  billion  at  year.«iHl  10S7. 


upon  inatttil  SDFS  Service  operation  and 
ParticipaBts'  requests. 

D.  DTCs  Rothmaie 

DTC  states  that  the  proposed  rule 
change  is  ooBsistent  with  the  Act  in  that 
it  promotes  the  prompt  and  accarate 
clearance  and  settlement  of  trasuactions 
in  SOFS  sectuities  and  funds  in  DTCs 
custody  or  under  its  control.  DTC 
believes  that  the  proposed  SDFS 
Service,  with  collateralized  settlentent 
debits,  should  allow  DTC  to  accomplish 
daily  settlement  even  when  a 
Participant  fails  to  settle  and  protect 
DTC  and  its  Participants  from  risk  of 
loss. 

III.  Discussion 

As  discussed  below,  the  Commission 
believes  that  DTC's  SDFS  Service  is 
designed  to  provide  an  efficient  and  safe 
environment  for  the  centralized 
clearance  and  settlement  of  SDFS 
securities.  Accordingly,  the  Commission 
is  approving  DTC's  proposal  on  a 
temporary  besis. 

1.  Backgroand 

The  proposal  represents  an  important 
step  in  expanding  the  services  of  the 
National  Qearaace  and  Settlement 
System  ("National  System")  envisioned 
by  Congress  ^*  to  securities  transactions 
that  settle  in  same-day  funds.  With  the 
exception  of  mortgage-backed 
securities  ^'  and  standardized 
options.'*  National  System  settlement 
services  generally  hare  been  provided 
only  for  seciaities  transactions  that 
settle  in  next-day  funds,  e^.,  corporate 
equity  securities.  As  discassed  below, 
same-day  fuzxls  secarities  transactions 
generally  have  been  settled  outside  the 
National  System  throagh  decentralized 
physical  delivery  procedures." 

The  current  system  of  physical 
processing  of  SDFS  securities  is  labor- 
intensive,  costly  and  error-prone. 
Settling  parties  typically  mtist  engage  in 
a  multi-step  operation  '*  to  exchange 


"  See  Section  I7A  of  the  Act 

"The  MBS  Clearing  Corporation  provides  book- 
eiiliy  settlement  services  in  tame-day  fund*  for 
mortgage-backed  temiiliet.  See  Securities 
Pjtchenge  Act  Ret.  No  24048  fFeb  2. 1987).  52  FR 
4Z1S 

'*  The  Optlont  Clearing  Corporation  provides 
clearance  and  tame-day  fund*  *ettle/Bent  for 
option*  activity. 

"  The  Federal  Reserve  System  provides  book- 
entry  transfer  servicas  for  same-day  tuad*  and 
certain  VS.  Covemment  securities,  e.g.  Treasury 
tecurities.  Physical  processing  generally  i*  not 
required  for  *eUlement  of  transactions  in  securities 
•Ugible  for  Fedwire  IraiMfer. 

I  •  Under  curreiU  fcoBedmn*.  a  typical  Mivery 
involves  die  loUowtng  slaps:  (1)  the  delivering  pmiy 
takes  possession  of  sccurtties  (the  oartificate*  ought 
have  been  held  by  its  custoner  or  stored  ia 
delivering  party's  own  vault,  for  example);  (2)  ttw 


the  SOFS  secarities  and  related  funds. 
That  process  exposes  each  side  to  risk 
of  loss.  In  most  instances,  the  selling 
party  gives  up  physical  possession  of 
the  certificates  before  receiving 
payment.  This  procedure  places  the 
delivering  party  al  risk  that  it  may  not 
obtain  payment  or  recover  the  securities 
if  the  receiving  party  becomes  insolvent 
before  issuing  payment.  Similariy, 
lenders  entering  into  repurchase 
agreements  or  taking  pledges  are  also  at 
risk  when  they  do  not  take  possession  of 
the  securities  collateral  prior  to  effecting 
the  transaction.  In  addition,  physical 
movement  of  the  certificates  increases 
risks  of  loss  or  theft. 

2.  SettJeraent  Under  the  Proposal 

DTC's  proposal  is  designed  to 
centralize  and  automate  transaction 
settlements  in  SDFS  securities  through 
book-entry  settlement  procedures.  The 
first  step  in  that  process  is  the  deposit 
service  for  SOFS  securities.  Participants 
will  receive  book-entry  credit  for 
deposited  SDFS  securities,  which  DTC 
will  immobilize  in  its  vaults.  Thereafter, 
SDFS  securities  positions  will  be 
available  for  book -entry  transfer 
services  for  transaction  settlement  or 
pledge,  as  weM  as  other  applicable 
depository  services. 

As  described  above,  the  proposal 
provides  for  collateralizatiaa  of  SDFS 
securities  transaction  processing.  Prior 
to  acting  on  a  transaction.  DTC  will 
verify  the  collateral  values  ''  for  both 
the  delivering  and  receiving  Participants 
to  ensure  that  both  maintain  collateral 
sufficient  to  cover  their  projected  net 
cash  debit  balaaces.  Prior  to  completion 
of  end-of-the-day  cash  settlement  DTC 
will  retain  title  to  the  securities  to 
ensure  payment  by  ParticipaBts  with  net 
cash  debits.'*  Participants  will  be  able 


delivetiag  party  dMcks  lecantiea  to  enaare  they  are 
in  good  deliverable  form;  (3)  the  delivering  party 
microfilms  securities  and  delivers  them  t>y  coumer 
to  the  receiving  party;  (4)  the  receiving  party  verifies 
in8truct»ons  to  receive  securiHes:  fS)  Ih*  receiving 
party  cttecks  aecaritiee  for  quantity,  goad  form,  etc  . 
aad  nicrafibBS  tkem:  (S)  the  wceiriiig  party  notir>es 
its  bank  to  BMka  payawat  a«ar  Fedwire  (if  the 
receiving  party  ittalf  is  aot  a  bank):  P)  Ifce  pecervmg 
party's  baok  wires  pajnoeiit  to  Ike  datrvcring  party* 
bank  (S)  the  reoetriag  party  sends  saoaritie*  to  the 
transier  agent  for  fe-rc^strabOK  (8)  Uw  deKvenng 
party's  bank  recaiva*  (tsynMiU.  cradU*  the 
delmcrer's  accoonl  and  notifies  dclrverer.  (10)  the 
delivering  party  variiie*  pajnaaaL 

"  Under  the  proposal  DTC  wiU  track 
continuously  the  value  of  each  tarticipant's 
collalerai.  DTC  will  abtaia  awrint  vafaac  data  from 
liurd-party  venders  of  tkal  infanaatioo.  fran  its 
PartKipanla.  and  Iram  aeltieatent  walaa*  ef  SDFS 
secuntiaa  traasaciioos.  DTC  wiU  then  'hatmiC  tis 
market  value  delaraina  lioas  based  upoo  DTC'a 
Ime-oi-crcdit  baa^  coUalerai  vaWalion  for  loan 
purposes.  See  note  31.  lafra. 

"  Parttctpants  caa  obtain  title  before  final  cash 
settlement  by  withdrawal  or  sagiegation 
instructions,  which  must  be  coUaterslized 
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to  use  intra-day  credits  of  securities  or 
funds  for  subsequent  transactions 
provided  they  maintain  sufficient 
collateral. 

3.  Benefits 

The  Commission  believes  that  the 
proposal  should  provide  significant 
benefits  to  SDFS  securities  issuers.  DTC 
Participants,  those  Participants' 
correspondents,  and  investors.  The 
proposal  should  reduce  expenses  related 
to  physical  certificate  issuance," 
examination,  and  delivery.  Estimates 
indicate  that  brokers  and  custodian 
banks  can  save  from  $10-$35  per 
transaction  when  transactions  are 
processed  at  a  depository  versus 
physical  delivery  procedures.'" 
Depository  processing  also  reduces 
financing  costs  caused  by  delayed 
settlements  and  unknown 
transactions.*' 

The  proposal  also  should  reduce  risk 
associated  with  current  physical 
settlement  procedures.  By  immobilizing 
certificates  and  providing  book-entry 
deliver  service,  the  proposal  would 
reduce  greatly  risk  of  certificate  loss  or 
theft.  The  proposal's  procedures  for 
securities  delivery  versus  money 
payment  would  reduce  the  risk  of  non- 
payment for  delivered  securities. 
Finally,  the  proposal  should  increase 
certainty  and  reduce  risk  for  secured 
transactions  by  providing  book-entry 
ownership  or  pledge  procedures  to  track 
repurchase  agreements  or  loans 
collateralized  with  securities. 

4.  Risk  Management 

The  Commission  has  reviewed  those 
aspects  of  the  proposal  that  are 
designed  to  protect  DTC  and 
Participants  against  financial  loss  from 
Participant  default  and  to  allocate  any 
loss  that  might  occur.  Based  upon  that 
review,  the  Commission  has  determined 


■*  For  example,  the  CoinmiHion  undenlands  that 
In  1964  a  $4.3  billion  lasue  of  municipal  notai 
required  the  initial  iHuance  and  phyiical  delivery 
of  SeO.OOO  certincatet  Becauie  the  proposal  would 
enable  primary  dutnbutlon*  to  be  dtitrtbuted  by 
book -entry  delivenea  at  DTC.  iiauera  and 
underwriters  could  deliver  a  greatly  reduced 
number  of  certiHcates.  in  lai^  denominations,  to 
DTC.  DTC  would  need  only  enough  certificates  to 
meet  expected  demand  for  withdrawls. 

*"  See  Division  of  Market  Regulation.  Pmgirsa 
and  Prospects  Depository  Immobilization  of 
Securities  and  Ihe  of  Book  Entry  Systemt  ("Staff 
Report").  |une  14.  1965 

•'  DTC»  Institutional  Delivery  System  ("ID") 
provides  automated  confirmation  and  affirmation  of 
Participants'  transactions  with  their  customers  and 
agent  banks.  ID  enable*  Participants  to  effect 
settlement  with  institutional  customers  within  Ihe 
five-day  interdealer  settlement  cycle  Estimates 
indicate  that  for  corporate  debt  and  equity 
securities.  ID  can  reduce  a  broker's  or  bank's  costs 
by  tl0.0OO-*2OO.(JOO  annually  See  Staff  Report,  id. 
at  9. 


that  the  proposal  is  consistent  with 
DTC's  obligations  under  the  Act  to 
safeguard  securities  and  funds  under  its 
custody  or  control  or  for  which  it  is 
responsible. 

The  Commission  believes  that  DTC's 
SDFS  rules  and  procedures  are  designed 
to  protect  DTC  and  its  Participants 
against  financial  loss  associated  with 
the  SDFS  Service.  The  principal  source 
of  financial  risk  to  DTC  and  its 
Participants  is  that  Participants  may  fail 
to  pay  their  end-of-the-day  settlement 
obligations  or  become  insolvent.  SDFS 
Service  safeguards  against  these  risks 
include  initial  and  continuing  financial 
qualifications  for  SDFS  Participants,  the 
SDFS  Fund.  •*  full  collateralization  on 
all  transactions,  a  Net  Debit  Cap,  and 
procedures  to  allocate  any  loss  to 
Participants  that  traded  with  an 
insolvent  Participant.** 

The  proposal  authorizes  DTC  to  take 
a  variety  of  steps  in  managing  a 
Participant  default.  DTC  could  pledge 
for  loan  purposes  or  sell  collateral  of  the 
defaulting  Participant.  DTC  has  a  line  of 
credit  from  lenders  committed  to  loan 
funds  secured  by  securities  collateral.** 
If  those  procedures  prove  insufficient. 
DTC  would  be  authorized  to  assess  any 
remaining  loss  against  Participants  with 
net  cash  credit  balances,  as  described 
below,  on  the  day  of  default.  The 
proposal  would  allocate  such  a  loss 
among  Participants  with  net  cash  credit 
balances  to  the  extent  those  Participants 
received  cash  credits  from  the  defaulting 
Participant.  That  allocation  would 
assess  Participants  that  had 
transactions  with  the  defaulting 
Participant  and  thereby  create 
incentives  for  Participants  to  make 
credit  decisions  about  the  parties  with 
whom  they  trade.  Although  DTC  would 


be  authorized  to  assess  all  Participants 
with  net  cash  credit  balances  on  the  day 
of  default.**  that  assessment  would  be 
repaid  and  charged  to  Participants  that 
made  deliveries  to  the  defaulting 
Participant.** 

If  a  Settling  Bank  defaults,  the 
proposal  would  provide  for  the  same 
procedures  outlined  above  and  also 
would  allocate  loss  to  Participants  that 
chose  that  Settling  Bank  to  settle  on 
their  behalf.  Participants  with  net  cash 
using  that  bank  would  be  obligated  to 
pay  DTC  that  amount.  Such  Participants 
in  the  aggregate  would  be  obligated  to 
DTC  to  the  extent  of  the  net-net  cash 
debit  of  the  defaulting  Settling  Bank. 
DTC  would  not  be  obligated  to 
Participants  with  net  cash  credits  that 
used  the  defaulting  Settling  Bank.*' 

Accurate  collateral  valuation,  coupled 
with  conservative  haircut  levels,  is 
essential  to  minimizing  the  risk  of  loss  in 
the  event  of  a  Participant  default.  Under 
the  proposal.  DTC  would  obtain 
information  on  the  value  of  securities 
collateral  from  the  following  sources:  (1) 
third-party  vendors;  ••  (2)  quotes  from 
SDFS  Participants;  ••  and  (3)  SDFS 


••  See  description  supra. 

"  Under  DTC's  NDFS  settlement  rules.  DTC 
would.  If  a  Participant  defaults,  use  that 
Participant  s  deposit  to  the  NDI^  Fund.  DTC  also  is 
authonzed  to  effect  reversals  or  resales  of 
deliveries  If  a  lost  remained.  DTC  could  assess,  pro 
rata  all  DTC  Participants,  regardless  of  whether 
those  Participants  made  deliveries  to  the  defaulting 
participant 

•*  DTC  will  use  the  same-day  funds  line  of  credit 
to  complete  settlement  in  the  defaulting 
Participant's  account  In  most  cases,  Ihe  Participant 
will  repay  DTC  the  next  morning  in  same-day  funds, 
which  DTC  will  use  to  repay  the  loans  from  the  line 
of  credit  lenders  DTC'i  lenders  will  release  the 
collateral  used  to  secure  the  loans  and  DTC  will  re- 
establish the  collateral  in  the  Participant's  account. 
DTC  will  charge  Ihe  Participant  for  Interest  and 
other  charges  incurred  in  obtaining  the  loan. 

DTC's  line  of  credit  may  act  as  a  limit  on  a 
Participant's  Net  Debit  Cap.  As  mentioned  above,  a 
Participant's  Net  Debit  Cap  Is  limited  to  the  lesser 
of  four  amounts  (1 1  751  of  DTCs  line  of  credit  with 
lenders:  |2)  ten  times  Ihe  Participant's  mandatory 
and  voluntary  deposits  to  the  SDFS  Fund;  (3)  the 
amount,  if  any.  determined  by  the  f>articipant'> 
Settling  Bank,  or  (4)  the  amount.  If  any.  determined 
by  DTC 


'•  As  noted  above,  the  propoul  genarally 
requires  DTC  to  restore  SDFS  Fund  cash  or 
securities  t>«)onging  to  nondafaulttng  Participants 
and  Participants  that  did  not  make  deliveries  to  the 
defaulting  Participant.  In  addition,  the  Commission 
notes  thai  Division  of  Market  Regulation  Standard* 
for  clearing  agende*  limit  the  ways  in  which  a 
clearing  agency  can  uac  Its  partlcipanta'  clearing 
fund  For  example,  thoee  standards  provide  that  if  a 
clearing  agency  pledges  daaring  fund  asseU  other 
than  on  a  temporary  t>asia,  the  deahng  agency  must 
treat  that  use  a*  1/  it  were  a  pro  rata  assessment 
against  participants.  See  Securities  Exchange  Act 
Release  Nos.  16900  (June  17. 19S0)  45  FR  41920: 
202Z1  (September  Z3. 19S3). 

••  Although  other  dearing  agency  systems 
provide  for  pro  mta  assessment  of  all  members  or 
participants  if  a  default  occurs,  the  Commission 
believes  that  the  allocation  of  loss  under  the 
proposal  is  reasonable  The  Commission 
understands  that  many  DTC  Participants  favored 
Ihe  proposal's  loss  allocation  scheme  because  they 
could  continue  to  make  in-house  credit  decisions 
and  avoid  assessment  if  they  did  no  business  with  a 
Participant  in  default.  The  Commission  approved  an 
assessment  scheme  similar  in  concept  to  the 
proposal  when  it  granted  MBS  Cleanng  Corporation 
registration  as  a  dearing  agency  See  note  13.  supra. 

•'  Those  Participants  would  be  assessed  any 
interest  charges  relating  to  the  delay  in  payment  of 
the  defaulting  Settling  Bank's  net-net  debit  balance. 

"  The  Commission  understands  that  DTC 
subscribes  to  several  well-recogniied  securities 
quotation  and  portfolio  valuation  services,  and  that 
those  vendore  provide  market  value  information 
con-;eming  munidpal  notes 

••  The  proposal  requires  Participants  to  provide 
DTC  with  market  value  Information  concerning 
SDFS  secunlles.  The  Commission  underetands  that 
major  underwriters,  trading  firms,  and  brokers' 
brokers  have  applied  to  oarticipate  In  the  SDFS 
Service  and  would  be  obligated  to  suply  DTC  with 
market-value  information. 


settlement  prices.'"  Based  on  haircut 
data  from  its  line-of-credit  banks 
(refiecting  amounts  lenders  would  be 
willing  to  lend  based  on  SDFS  securities 
collateral,"  DTC  would  establish  SDFS 
system  collateral  monitor  values.  The 
Commission  believes  that  those  sources 
should  provide  reliable  information 
about  actual  daily  trading  prices  among 
market  professionals  and  conservative 
collateral  valuations  by  bank  lenders. 
The  Commission  also  notes  DTC's 
ability  under  the  proposal  to  change 
collateral  values  during  the  processing 
day  if  information  from  any  of  these 
sources  suggests  that  collateral  may  be 
overvalued. 

The  Commission  believes  the  proposal 
is  designed  prudently  and  includes 
procedures  that  likely  would  enable 
DTC  to  raise  funds  to  cover  defaults  and 
complete  daily  settlement  with  non- 
defaulting  Participants.  If  a  loss  remains 
after  DTC's  use  of  collateral,  the 
Commission  believes  that  the  proposal 
would  allocate  that  loss  among  DTC 
Participants  in  a  reasonable  and 
equitable  manner  consistent  with  the 
Act. 

5.  Custody  and  Customer  Protection 

The  Commission  has  reviewed  the 
proposal  as  it  relates  to  Conunission 
rules  concerning  custodial  requirements 
and  customer  asset  protection.**  The 
Commission  believes  that  the  proposal 
incorporates  current  DTC  systems  and 
procedures  that  comply  with  the 
requirements  of  the  Act.  In  addition. 
DTC  amended  the  proposal  to  clarify  in 
its  rules  that  securities  held  in 
segregated  positions  are  free  of  any 
liens  or  claims  of  DTC.** 

6.  Temporary  Approval 

As  noted  above,  the  Commission  has 
determined  to  approve  the  proposal  on  a 
temporary  basis  until  January  31. 1988. 
The  Commission  believes  that 
temporary  approval  is  necessary  to 
enable  DTC,  Participants,  and  the 
Commission  to  gain  experience  with  the 
SDFS  service  and  to  identify  any 
problems  with  or  necessary  changes  to 
that  service.  During  the  temporary 
approval  period,  the  Commission 
expects  DTC  to  file  under  Section  19(b) 
of  the  Act  any  expansion  of  the 


'"  SDFS  aettlf  ment  prices  rv?f!ecl  recent  trading 
prices  among  participants. 

"  That  Information  would  reflect  the  lenders' 
independent  credit  (udgments  and  willingness  to 
lend  their  own  funds  based  on  SDFS  securities 
C4>Iluleral 

"  See.  e.g..  Rules  8c-l.  15c2-l.  and  1Sc3-3  under 
Ihe  Act. 

"  See  letter  from  Richard  B.  Nesson.  General 
Counsel.  DTC.  to  Jonathan  Kallman,  Assistant 
Direrlur.  Division  of  Market  Regulation,  dated  July 
7.  1987. 


proposal,  including  the  addition  of  SDFS 
securities  other  than  municipal  notes. 
The  Commission  expects  DTC  to 
continue  conversations  with 
Participants  and.  in  particular.  Settling 
Banks,  concerning  procedures  for 
handling  Settling  Bank  defaults.  The 
Commission  also  directs  DTC  to  report 
to  the  Commission,  by  December  31, 
1987.  concerning  the  operation  of  the 
SDFS  Service.**  The  Commission  will 
consider  permanent  approval  at  the 
expiration  of  the  temporary  approval 
period. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  believes  that  DTC's 
proposal  (File  No.  SR-DTC-87-4)  is 
consistent  with  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
in  that  it  should  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
same-day  funds  securities  transactions 
and  the  safeguarding  of  funds  and 
securities  related  thereto. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  of  the  Act,  that  DTC's 
proposed  rule  change  be,  and  thereby  is, 
approved  on  a  temporary  basis  until 
January  31, 1988. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  luly  9, 1967. 
lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  87-16042  Filed  7-14-87:  8:45  am] 
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[RelMS«  No.  34-24e85:  File  No.  SR-NASCV- 
87-271 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Assessments  and  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  24, 1987,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  described  in 
Items  I,  U,  and  III  below,  which  have 
been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'*  IThat  report  should  include  inforrr.alion  on 
setllemenl  delays  and  defaults,  general  operations 
statistics,  eligible  securities  and  any  problems  DTC 
or  Participants  identify  with  SDFS  services. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  change 

The  proposed  rule  change  to  section 
2(d)  of  Schedule  A  to  the  NASD  By- 
Laws  empowers  the  NASD  to  collect  a 
New  York  Stock  Exchange  examination 
development  fee  of  $10.00  from  each 
individual  who  takes  a  Series  7 
examination  for  registration  as  a  general 
securities  representative.  The  New  York 
Stock  Exchange  examination 
development  fee  is  in  addition  to  the 
registration  and  examination  fees 
contained  in  Items  (b)  and  (c)  of  section 
2. 

II.  Self-Regulatory  Orgamzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  statutory  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  sjjecified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C).  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendment  to  section 
2(d)  to  Schedule  A  authorizes  the  NASD 
to  collect  a  pass-through  examination 
development  fee  of  $10.00  from  each 
individual  who  takes  a  Series  7 
examination  for  registration  as  a  general 
securities  representative.  This 
development  fee  has  been  imposed  by 
the  New  York  Stock  Exchange  and 
approved  by  the  Securities  and 
Exchange  Commission  (Securities 
Exchange  Act  Release  No.  24122. 
February  20, 1987)  and  is  merely  being 
collected  by  the  NASD  for  payment  to 
the  New  York  Stock  Exchange.  The  New 
York  Stock  Exchange  has  represented 
that  the  SlO.OO  fee  is  necessary  for  the 
New  York  Stock  Exchange  to  recover 
examination  development  costs. 

For  the  reasons  stated  above,  the 
proposed  fee  is  consistent  with  and  in 
furtherance  of  section  15A(b)(5)  of  the 
Act.  which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  members  and  other 
persons  using  any  facility  or  system  that 
the  NASD  operates  or  controls. 


UM  I 
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B.  ik:lf-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  thnt 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Rpf'ulatnry  Organization's 
Statpmcnt  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Mrmhers.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change  contained  in  this  filinj^ 

III.  Date  of  Effectiveness  of  Propoiied 
Rule  Change  and  Timing  for 
Commisaion  Action 

Within  35  days  of  the  diite  of 
puhlication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-reguUitory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proc:eedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  arc  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  in.spection  uiid  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-87-27  and  should  be 
subniitled  by  August  5,  1987. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  17  CFR  20a3(V- 
3(a)(12). 


Dated:  July  8,  1987. 
Jonathan  G.  Katz. 

Sfcrftcrry. 

|KR  Doc  87-16043  Filfd  7-14-87;  8:45  am] 
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Sclf-Regutatory  Organizations;  New 
Yortc  Stocit  Exctiange,  Inc.;  Notice  of 
Fiiing  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 

On  luly  8,  1987,  the  New  York  Stock 
Exchange.  Inc.  (  "NYSE  "  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission  "). 
pursuant  to  Section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act")' 
and  Rule  19b-4  thereunder.*  a  proposed 
rule  change  to  apply  the  listing 
requirements  for  warrants  under  Para. 
703.15  of  the  NYSE  Listed  Company 
Manual  to  the  listing  of  foreign 
currency  warrants.  Para.  703.15.  entitled 
"Foreign  Currency  Warrants."  states 
that  the  Exchange  will  list  foreign 
currency  warrants  having  the  following 
general  characteristics:  the  warrants 
will  be  unsecured  obligations  of  the 
is.suer.  exercisable  at  any  time  during 
their  term,  and  have  a  value  linked  to 
the  price  of  a  foreign  currency  such  as 
the  [apanese  yen.  At  exercise,  or  at  the 
expiration  data,  the  holder  of  a  warrant 
will  receive  payment  in  United  States 
dollars  to  the  extent  the  applicable 
foreign  currency  (e.g.,  the  Japanese  yen) 
has  weakened  below  the  strike  price.' 
The  warrants  will  expire  worthless  if 
they  are  "out-of-the-money"  on  their 
expiration  date. 

Para.  703.15  further  provides  that  the 
warrant  issuer  will  be  an  entity  that  has 
assets  in  excess  of  $100  million  and  that 
otherwise  substantially  exceeds  the  size 
and  earnings  requirements  of  Para. 
102  01  of  the  NYSE  Listed  Company 
Manual.  The  warrant  issue  must  be  of 
such  size  that  at  least  500.000  warrants 
are  publicly  held  by  not  less  than  400 
holders. 

Prior  to  the  warrant  expiration  date,  a 
holder  may  exercise  no  fewer  then  2,000 
warrants  at  any  time.*  Generally,  if  the 


'  15  use   7B«(h)(ll(1982) 

'  17  CVV.  240  19l>-4  (laWil 

'  Thf  Fxchnnxe  txppi  In  Ihni  iXher  furiMun 
c  iirrrtii  V  warTHnt  listings  m,i>  invulve  ternis  such 
Ih.il  Ihf  holdfr  hI  exrrnne  or  upon  pupirHtion.  will 
rt'c  ewe  pHyinent  in  I'nited  Statnt  dolUni  to  the 
e\lriil  lln-  applir.uUv  fortMKn  ciirr«"ncy  h«» 
9l^t■^l^Ih^'nl'li  hIxivc  thf  slrikc  pni.e  and/or  ihal 
H(Kliluinnl  ((irfixn  rurrcmy  WHrrnnlB  itihv  !>♦  »<>ld 
ti>  m«Hn«  olhfr  than  a  irparalf  iMuanrr  of  noles 
Hiid  warrantt 

•  While  a  holder  of  warranU.  pnof  lo  the  warrant 
e»pir,ilii>n  datr  may  exercu^  no  f«wer  than  Z.000 


value  of  the  foreign  currency  on  which 
the  warrant  is  based  falls  below  a  pre- 
determined base  price,  the  warrant  can 
be  expected  to  Increase  in  value.  Ou  the 
other  hand,  an  increase  in  the  value  of 
the  foreign  currency  relative  to  the  U.S. 
dollar  would  tend  to  lessen  the  value  of 
the  warrants. 

Because  of  the  unique  characteristics 
of  such  foreign  currency  warrants,  the 
Exchange  will  distribute  to  its 
membership,  in  the  form  attached  hereto 
as  an  Exhibit,  a  circular  providing 
specific  guidance  to  member  firms 
regarding  their  compliance 
respoiisibilitit's  when  handling 
transactions  in  warrants.  Specifically, 
the  circular  recommends  that  investors 
in  the  warrants  be  afforded  an 
explanation  of  the  special 
characlerislics  and  risks  attendant  lo 
trading  thereof,  including  the  limitation 
on  exercise  (i.e.,  2,000  or  more 
warrants).  In  addition,  the  circular 
recommends  that  warrants  "be  sold  only 
to  investors  whose  accounts  have  been 
approved  for  options  trading."  If. 
however,  a  member  or  member 
organization  undertakes  to  effect  a 
transaction  in  warrants  for  a  customer 
who,  for  some  reason,  does  not  wish  to 
open  an  options  account,  such  member 
or  member  organization  will  be  advised 
by  the  circular  to  make  a  careful 
determination  that  such  warrants  are 
suitable  for  such  customer.*  The 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5),'  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  is  not  designed 
lo  permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 
The  NYSE  anticipates  that  nearly  all 
trading  in  listed  foreign  currency 
warrants,  which  thr  Commission  views 


WHrrnnU  dl  iiny  one  t.me  Ihi  h«ch«:i«e  will  pnmdf 
a  riintmuDus  tnarkcl  f^'r  thr  warrun!')   rcjiardless  tif 
ordrr  9'7f  M  "in  the  nonHy  '  wrirrun;*  mil 
FKcrrurd  two  days  (irii-r  I  ■  Ihf  WHrTanl  expiration 
date  will  h«*  deemtd  aiil.imatically  enrrcised  on  the 
expiration  dali: 

*  Sff  NYSK  Rule*  405  (Diligence  ai  lo  Accounts). 
7n  (Openinn  of  Accoiintnl  and  723  (Suitabililyl  In 
this  renard  the  Comnii'^Hion  expects  that  mcnibir 
o.-yaniiationi  before  efferlin)!  Iransartions  in  Itu  sp 
w.in.intit  for  an  arrounl   will  evaluate  the  vanous 
fa.  t.;r«  lifted  lo  determine  whether  an  acrount  i» 
s,iiia(>!e  (or  opiions  traiiin)i    I'he  (Commission  notes 
further  that  an  arcuuni  that  la  not  approved  for 
opiH'iis  Iradi-^x  geniTally  would  be  appropriate  for 
trading  foreitin  curreory  warrants  lo  the  extent  lhal 
the  atxouni  tatisfies  the  general  opiiona  suilabilily 
requirements 

•15  USC78flb)l5)  11982). 


as  securities  subject  to  Rule  19o-3  of  the 
Act,^  will  occur  on  the  Exchange. 
Transactions  effected  through  the 
facilities  of  the  Exchange  will  be  subject 
to,  and  customers  will  have  the 
protection  of,  NYSE  rules.  The  listing 
and  trading  of  such  securities  raise  no 
special  regulatory  concerns  in  view  of 
the  fact  that  the  Exchange  currently  lists 
and  trades  other  warrants  and  simihr 
instruments,  and  will  apply  similar 
listing  standards  to  foreign  currency 
warrants  as  described  in  Para.  703.15. 
To  the  extent  that  any  trading  occurs  off 
the  Exchange  in  the  "third  market."  the 
trading  will  be  subject  to  the  rules  of  the 
National  Association  of  Securities 
Dealers.  In  addition,  the  Exchange  will 
issue  to  its  members  a  circular, 
described  above,  detailing  certain 
factors  to  be  considered  by  members  or 
member  organizations  prior  to  effecting 
transactions  in  foreign  currency 
warrants  for  customers.  More 
specifically,  that  circular  will  alert 
members  to  the  special  disclosure  and 
suitability  obligations  involved  in  this 
product.  Finally,  the  minimum  size  of  the 
issuer — at  least  $100  million  in  assets — 
will  help  ensure  that  the  issuer  has 
sufficient  financial  means  to  meet  its 
settlement  obligations. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
jirior  to  the  thirtieth  day  after  the 
publication  of  the  proposal  in  the 
Federal  Register.  The  NYSE  has  stated 
that  since  a  number  of  major  companies 
listed  on  the  Exchange  have  issued,  or 
may  be  in  the  process  of  issuing,  foreign 
currency  warrants,  the  Fjcchange  should 
be  permitted  to  offer  its  listed 
companies  the  opportunity  lo  have  such 
securities  traded  in  their  principal 
securities  market.  The  absence  of 
acceifr.iled  effectiveness  could  deny 
this  opportunity  and,  thereby,  create  an 
unfair  burden  on  coinpeiition. 
Furthermore,  the  proposed  rule  change 
is  substantially  identical  to  proposed 
rule  changes  filed  by  the  American 
Stock  Exchange,  Inc.  (File  No.  SR- 
AMFJ(-87-15)  and  the  Philadelphia 
Stork  Exchange,  Inc.  (File  No.  SR- 
PHLX-87-21)  that  were  granted 
accelerated  approval  by  the 
Commission  in  Securities  Exchange  Act 
Release  Nos.  24555  ([one  5,  1987),  52  FR 
22570  and  24680  (July  7,  1987), 
respectively. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  is  approved. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated:  July  a  1987. 
lonathan  G.  Katz, 

Secretan/. 

[FR  Doc.  87-16044  Piled  7-14-87;  8:45  am] 
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[Release  No.  35-24421] 

Filings  Under  ttie  PutHIc  Utility  Holding 
Company  Act  of  1935  ("Act") 

July  9,  1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transacfion(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  3, 1987  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Wa.shington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
reqauest.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  Power  and  Light  Company  (70- 
7249) 

Central  Power  and  Light  Company 
("CP&L"),  P.O.  Box  2121,  Corpous 
Christi,  Texas  78403,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  filed  pursuant  to  sections 
6(a),  7,  9(a),  10  and  121(c)  of  the  Act  and 
Rule  50  (hereunder. 


'17  cm  240  19c-3t  1986) 
•15  use  78»(hl(2|  (1982) 


'17CFR200  3O-3|aK12)  (1986) 


CP4L  was  authorized  by  order  dated 
November  5, 1986  (HCAR  No.  24233)  to 
issue  and  sell  through  December  31, 
1987,  $100  million  of  first  mortgage 
bonds  ("Bonds")  and  $100  million  of 
debentures  ("Debentures")  and  to  apply 
the  proceeds  of  such  sale  toward  the 
acquisition,  for  cash  by  tender  offer,  of 
up  to  $85  million  of  its  outstanding  first 
mortgage  bonds  and  up  to  $100,742,000 
of  its  outstanding  debentures  in  two 
series  (collectively,  "Outstanding 
Securities ').  CP&L  now  seeks 
authorization  through  December  31, 1988 
to  issue  and  sell  the  Bonds  and  to  use 
the  proceeds  thereof  to  fund 
construction  expenditures  and  to  issue 
and  sell  the  Debentures  and  to  use  the 
proceeds  therfof  for  the  purchase  of  the 
Outstanding  Securities. 

jersey  Central  Power  &  Light  Company, 
et  al.  (70-7400) 

jersey  Central  Power  &  Light 
Company  ("JCP&L"),  Madison  Avenue 
at  Punch  Bow!  Road,  Morristown,  New 
Jersey  07960,  Metropolitan  Edison 
Company  ("Met-Ed"),  P.O.  Box  16001, 
Reading,  Pennsylvania  19640,  and 
Pennsylvania  Electric  Company 
("Penelec"),  1001  Broad  Street," 
Johnstown,  Pennsylvania  15907 
(collectively,  the  "Utility  Companif'<<"), 
subsidiaries  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  and  the  Utility  Companies' 
wholly  owned  subsidiary,  Saxton 
Nuclear  Experimental  Corporation 
("SNEC"),  100  Interpace  Parkway. 
Parsippany.  New  Jersey  07054.  have 
filed  a  declaration  pursuant  to  section 
12(b)  of  the  Act  and  Rule  45  thereunder. 

Pursuant  to  orders  of  the  New  Jersey 
Board  of  Public  Utilities  and 
Pennsylvania  Public  Utilities 
Commissin,  respectively,  the  Utility 
Companies  have  been  authorized  to 
collect  revenues  from  their  ratepayers 
and  deposit  such  revenues  in  trust 
("Trust")  for  the  decommissioning  and 
dismantling  of  SNEC's  retired  nuclear 
facility.  The  annual  amounts  presently 
being  collected  are;  JCP&L— $553,000; 
Met-Ed— $70,000;  and  Penelc— S8.(.))0.  It 
is  proposed  that  SNEC  withdraw  from 
such  Trust  such  amounts  as  may  be 
necessary  to  pay  the  costs  of 
decommissioning  and  dismantling  the 
facility.  As  of  March  31,  1987,  amounts 
so  held  in  Trust  were:  JCP&L — 
$3,688,072;  Met-Ed— $930,058;  and 
Penelec— $852,425. 

The  Narraganseft  Electric  Company  (70- 
7403) 

The  Naragansett  Electric  Company 
("Narragansett"),  280  Melrose  Street, 
Providence,  Rhode  Island  02901,  a 
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«vlMUy  owaedl  alectrk  attlitjr  Mbiidiary 
of  New  England  Eladrk  SyttaBL  a 
registered  iMjidiaf  coapany.  has  filed  aa 
applicatioa-deciaratioo  purananl  to 
sections  6(a^  7. 9(a).  lA.  12(c|  of  the  Act 
and  Rutes  42  and  50  diereander. 

Narragansett  proposes  to  issue  and 
seU  prior  to  December  31. 1986  one  or 
more  series  of  first  mortgage  bonds  in  an 
aggregate  principal  amount  not  to 
exceed  $75  million.  The  interest  rate  and 
price  of  each  series  of  first  mortgage 
bonds  will  be  determined  by 
competitive  bidding.  Narragansett  may 
later  seek  aa  exception  from  Rule  SO  to 
offer  the  first  ssortgage  bonds  on  a 
negotiated  basis. 

Proceeds  from  the  sale  or  the  first 
mortgage  bonds  wotdd  be  used:  (i)  Tu 
acquire  any  or  all  of  Narragansett's 
outstanding  10-V«%  Series  P  bonds,  due 
2016,  through  tender  offers  or  open 
market  purchases,  (ii)  to  redeem  its 
outstanding  9%  Series  |  bonds,  due  2004. 
(iii)  to  pay  for  up  to  S25  miilinn  of  capitai 
expenditures,  and  (iv)  to  retire  short 
term  debt. 

For  the  Commission,  by  the  Division  of 
InveiitmenI  Manaffement.  pnrtiuint  U> 
dei<-Kat«d  aulhonly. 
lonathsn  G.  Katx, 
S(H:n>Uiry. 

\VYL  Doc.  87-16045  Filed  7-14-87.  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Interest  Rate*;  Quarterty 
Determinations 

The  interest  rule  of  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L.  97-35)  and  the  SDA 
share  of  immediate  participation  loans 


is  Bint  moA  on»-)iatf  (9^)  perceot  for  the 
fiscal  foartsr  be^BHlug  f«ty  1. 1967. 

On  a  quarterly  basis,  the  SmsH 
Business  Administration  also  publishes 
an  interest  rate  called  the  af>tion  "peg" 
rate  (13  CFR  122.8-4{d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rale  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  July-September  quarter  of  1987.  this 
rate  will  be  eight  (8)  percent 
Edwin  T.  HoUoway. 

A  isociate  Administrator  fi>r  Financf^  nnd 
Investment 

|FR  Doc  87-16066  Filed  7-14-87;  8:45  ani) 
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lUcensa  No.  09/t>»-53«31 

Issuance  of  a  SmaH  Business 
Investment  Conif>«ny  License; 
Princeton  Finance  Co. 

On  December  8,  1985.  a  notice  was 
published  in  the  Federal  Register  (Vol 
5(),  No.  235,  PC.  50829)  stating  that  an 
application  has  been  filed  by  Princeton 
Finance  Company.  Los  Angeles.  CA. 
with  the  Small  Business  Administration 
(SBA)  pursant  to  S  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1987))  for  a  license  as  a  small  bu.siness 
investment  company. 

Interested  parties  were  given  until 
close  of  business  January  5. 1986,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
tu  section  301(d)  of  the  Small  Business 
Inves>tmeat  Act  of  1958.  as  amended, 
after  having  considered  the  apphcation 
and  all  other  pertinent  information.  SBA 


tssued  License  No.  0§/f>»-4J383  on  ]une  8. 
1987,  to  fttoceton  Wnance  Company  to 
operate  as  a  smaH  business  investment 
coaapany. 

(Catalog  of  Federal  Ooiaestic  Aasiataaca 
Pragram  No.  59.(711.  Smatt  Builnest 
Inveatment  Ca<npairic») 

Dated:  July  9. 1987. 
Robert  G.  Iinet>erry, 

Deputy  Associate  Administrator  for 

Investment. 

\VR  Doc.  87-ltW07  Filed  7-14-87:  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  ertd  Special  Programs 
Administration 

Qrmts  and  Deniiris  of  Appiicattoos  tor 
Exemptions;  IRECO.  Inc^  et  aL 

AOENCV:  Research  and  Special  Progranu 
Administration,  DOT. 
action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

MMMAltv:  in  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regnlations  (49 
CFR  Part  107.  Subpart  B],  notice  is 
hereby  given  of  the  exemptions  granted 
in  May  1987.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


FttNEWAL  AND  PARTY  TO  EXEMPTIONS 


Aopkcatnn  No 


?:OS-X 


b?0»  X 
8045  X 
6»7-P 

641»-l».. 


64IS-P 


SM(M> 


0OT-€  »70i 
DOT  (  4719 

DO^-£  biOt 
OOT-E  «M5 
(X)l-£  8M7 

OOT-E  64te 
DOT  €  W1B 
0OT.E  SUO 


ApplcaM 


IRECO  Inc    Si«  lake  r.<ry   l/T 


RaguialnnW  iMaclMJ 


49       CTB        1735?        177834(U(I). 

173  93.  177  Bjv  yn  »3V^) 

49    CfR     I73  3M1CI.     173  3tM»l('l. 
17»  1(H-11 


Co  ,  ClwvBlsnd.  OM 
Onon  CMtxiei  Corp  .  Danbory  CT 
CWcM>  Oroup.  Inc.  UcxKstxMlo  O 

Brawn  •  Bryant.  «nc,  Slianar.  CA 


4BOH  iniMa  - 

49  CFR  17a  1?1      

!  4*  CFR  ir)?l7(»)    173  154 

49  CFR  1 73  357(bl 


Farrtwrt    S^^K*)    Co-ope<at've     In:     i  48  CFR  173  35 '(bl 
OR  I 


hUtura  af  axeripOon  l^ere(^ 


F1BA     Laong     Co /Maaa     Ovygan     «»C>>R  I73  309(c».. 
Eou«KnarM  Ca  .  Inc.  Waalboto.  UA 


To  auttKjnia  oaa  0*  DOT  SpacAcalion  6J/2S  Of  60/7S  mmUl  Orjml 

pc*»«tv«^  caota«n«r»  or  norvOOT  HMOhcation  drunu.  lor  thoraaol 

01  Ciaas  A  and  B  a<ploaiv«  tguKl*.  (Woda  1 J 
To  auexjnze  %t»omtr*  ol  canaai  coM*r«*aad  gaan  moat  o<  whK*  are 

nol  kated  «i  49  CfR  17*314  and  173  31 S  m  DOT  SpacAcaoori  MC- 

330  and  MC-331   cargo  lankl  or  1O5A3O0W    112A340W.   U4A340W. 

106A500.   106A5OOX    and   M0AS09W  lank  cw  tanks    Modaa   I.  f  1 
To  auOwnie  pnvalety  oparalad  bulk  hoopar-type  unm,  kr  IranaportaBon 

o<  Mating  agents  (Mo<>a  1  ) 
To  aulNKiza  u»a  o«  DOT  Spac*ca»on  MC-31?  cargo  lank*  lor  Irana 

pomon  ol  a  Hammat»«  >km<1  (Modaa  1 .  1.) 
To  aumonie  use  oi  {X)T  Specikcation  129  cxxnigatad  Hbartxjard  bo«e3 

w«i  mjida  polr(«'»»*'ia  bowas  and  non-DOT  ipecKicaaon  *>*<e 

teoad  W>artx>«d  boiaa.  lor  tranaponaaon  ol  cerlain  oaduing  maMn- 

als  (Mode*  12  3  1 
To  aulhortie  use  o<  CXDT  Soedhcabon  MC-303  MC-304.  MC-3M  MC- 

307.  MC-310  w  MC-31?  »tael  cargo  lank*  lor  Mnaportalion  ol  CMaa 

B  pooorvw*  lK)uKi*  (Mode  1  ) 
To  aulhome  use  ol  DOT  Spedhcalion  MC-303   MC-304.  MC-306.  MC- 

307.  MG-310.  or  MC-31Z  aieal  cargo  tanks  lor  uanaportakon  o«  Cias* 

a  poiaonou*  kguKis  (Mode  I J 
To   kiVKva*   atvprnanl   ol   Ifydrogen   and  mnrture*   o*   hydrogen   «iW> 

halwn.  wgoa  or  ratrogan  in  OCT  Si>ac«ca(ion  3A.  3AA.  3AX.  or 

3AAX  Steal  cyknden  (Mode*  1 .  ?  I 
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Renewal  *wo  Pmtty  to  Exemfhows— Continued 


AppkcaMn  No 


Appkcant 


ReguMonM  attedad 


Natm  ol  axaopeoo  Saanoi 


6643_K_ 


•691 -f.. 


87S9-K -_ 

6a24-X 

6M4-X      .  . 

70M-P 

70M-P    . 

70M-I» 

74a»-X _. 

7496-P 

749S-P 

7526-X 
7S46-P 

7605-X 

7607-X      , 
76JS-X 

7789-X 

783S  X 

7B35-X       .    . 

BO<»-X 


BISI-K  - — 

8184-X _. 

6?09  X 

8230- X 

•367-X      . 

8390- X 


6441  -P 


8451  P 


I 


0OT-£«643 

ooT-ceaei 

DOT-e67» 

DOT-E  e8?4 

0OT-€68?4 

OOT-E  7052 
CX>T-£  TOM 
tXW-E  7052 
DOT-E  7*89 

OOT-E  7495 

I  OOT-E  7495 

DOT-E  7M6 
DOT-E  7548 

DOTE  7605 

OOT-E   7607 
1 
DOT-E  7628 

I 

I  OOT-E  7768 

I 

I  DOT-E  7835 

DOT-E  7g35 

DOr-E  8096 

DOT-E  8151 
DOT-E  8184 
DOTE  8209 

I  OOT-E  8230 


I  DOT-E  8362 
,  DOT-E  8390 


DOT-E  8396 
DOT-E  84S1 
DOT-E  8451 
OOT-E  8451 
OOT-E  8487 

nOT-£  8518 


Akoo.  Vie  BOC  Gftwp.  Itk  .  nvonen. 
NJ 

JaokaonMlie    Waking    Si^ipiy.    inc. 
FL 


**600  tac.  San  UKe  Clly.  OT  _ 

OPS  IndusKtes  City  ol  Induslry.  CA .. 

Bk>-Lat>.  Inc  .  Conyers.  GA   __ 

Eastman  Oinslensen.  Sail  Lake  CWy. 

vr 

ITT  Corp.  Fon  Wayne,  IN   _ 

Soultiwesl   ElectronR    Inc .    StsMord. 

TX. 
Mcor  Co .  ITK  .  Mihvaukee.  \M 

Vulcan  Chemicals.  B^nangnafn  AL. 

Eni»«  Corp  .  Baton  Rouge.  LA _ 


I 


I  Schenng     AkttengeseDachalt.     West 
I      Benin.  Waal  Qemiany 
I  Nafeonal  AenmatiMcs  and  Space  Ad 
mnotranon.  Washirtglon.  OC 

I  General  Dynamics  Corp .  Fort  Worth. 

I       TX 

I 

!  The  FoKboro  Co  .  South  NonnraJK..  CT 

Chenwtech  Industnes.  Inc..  St    Louis. 
I      MO 

I  Brurrswck  Corp  .  Lincoln.  NE 


MG  Industrws.  Valley  Forgo.  PA 


Soliatrorac  Oierricals    Inc.  F  airfield. 
NJ 


Preasure-Pak  Oonlamer  Co .  Inc , 
Easi  Hampton,  CT 

Ropok  West.  Inc  .  La  Mrada.  CA 

Austin  Powder  Co  .  Oeveland.  (_..■! 

Coastal  Planes  Airways.  Inc  ,  Warner 
Flab««.  GA 

Q  fTe*K*  Srmlh  Oiemical  Co .  Co- 
lumbus. OH 

AAas  Corp..  Bar  Jose.  CA  

J  T  Baker  Chemical  Co  .  PtuBipsburg 
NJ 

CataNst  Resources.  Inc..  Elyna  OM 


Honeywell.  Ir«a.  Mopkms.  MN 


Lockheed    Missiles    S    Spaces    Co. 
Inc  .  Palo  ANo.  CA. 

Ouanlic  Industnea,  kic,  San  Cartos. 
CA 

Brunswick  Corp  .  Loxwln,  NE   .     - 


4t  CfW  173t3S(«)(6).  17a.t38(alt9). 

173.?4T.   175J.   173119.   17»^45. 

173  271 
49   CFR    173  34(eMi  51(1).   Part    107. 

Appandu  B 


49  CFR  177  835(81(2),  173  67  . 
49  CFR  173  217(g).  173  154  ,, 
49  CFR  173.M7(a),  173  154  ... 


49  CFR  172  101.  1753.  172  420 
4SOR  172  101.  17S3.  172  420 
49  CFR  172  101.  175.3,  172.420 
49  CFR  172  312.  173-249  _ 


49     CFR      173  315(a)(1).      173  353. 
1 74  63(b) 

49      CFR      173.315(aWl».      173.353. 
174  63(b) 

49  CFR  173  134_ _ ,_ 

49     CFR      173.302(a).      173  304(a). 

173  305(a).         173  119.         175  3. 

173  34(d) 
49    CFR     17387,     17392.    173  101, 

1731tn,    173  113.    175  3.    176  83, 

177  648 
49  CFR  172  101.  1753...       

49  CFR  173.264(aK11|.  I73.26,'i(b)(3) . 
49  CFR  173  302(a)(1).  1753 


49  CFR  177  848,  Pal  107  Appendh 
B(1) 


49  (3FR  177  848.  Pal  107  Appendu 
B(1) 


49  (yR  173  302(aM1),  175  3,  17842 


I  49  CFR  Pari   173,  17B  19.  Subpats, 
D  F 

49  CFR  173  65 

49      CFR      172101.      172.204(c)(3). 

173  27,     175  30(a)(1).     175  320(b), 

Part  1(T7,  Appendu  B 
49  CFR  173.266(b)<6).  173.269(a)(4)  ,. 


49  CFR  173  101,  173206,  173.247 
49  CFR  173  272.  178.24a.  178  210 


Omby     A    Overton    Emnronmantal 
I      Managee>e^.  Wic.  Long  Beach,  CA 


49  CFR  17321,  173  119,  173  221 
49  CFR  173  65,  173  66(0),  175  3. 
49  CFR  173  65.  173  86(e).  17S.3  . 
49  CFR  173  65,  17386(0).  1753_ 


49       CFR        173.302(a)(1),        178  44, 
173  304(a)(2),  175.3. 


49  CFR  173.119ial.  tm).  )73,24i(al 
178347-7,  178342-5.  178343.5. 
1 73.346(a). 


To  authorize  a  non-DOT  tpeotcahon  12  gauge   Type  3i6L  ttainieu 

steel  cyknder  as  an  addrtneai  packagng  Ky  shipnieni  o<  cenan 

flammable  or  corrosive  liquids  (Mode*  1,  2.  3,  4  ) 
To  authonzs  uae  ol  DOT  Spaoticatian  3A  or  3AA  cybnder*  over  35 

years  old  which  may  be  retested  eve^  10  years,  lor  transportation  ol 

certain  Itammable  and  noollammatile  compressed  gases  (Modes  1.2 

3.  4.  5 ) 
To   authorize   transport   ol   Class   A  or   B   eaploaares   m   an   ME   22 

container  or  compartmool  on  the  same  veivcie  witft  r»on-mass  deto- 
nating blasting  caps  (Mode  t  J 
To  authorize  packaging*  nol  provided  lor  m  the  Haza.'dous  Materials 

Regulations,  lor  shipment  ol  certain  oxidizing  materials   (Modes  I.  2 

3.) 
To  authorize  peckagirigs  rxit  provided  lor  m  Itie  Hazartkxjs  Maler.ais 

RegulalKvis.  lor  shipmeni  ol  certain  oudizmg  materials  (Modes  i    2 

3) 
To  authorize  shipment  ol  baltenes  containing  titrnum  and  otnei  ma'eo 

als.  dasaed  as  a  Itammable  aelids  (Modes  i ,  ^  3,  4  i 
To  authorize  shpment  ol  baltenes  containing  iithiuai  and  other  maten 

als,  classed  as  a  flammable  solids  (Modes  1   2  3.  4  ) 
To  authonze  shipment  ol  battenes  containing  bthmm  and  other  maten 

als,  classed  as  a  flwnmabie  soMs  (Modes  i ,  2,  3.  4  ) 
To   authorize   sh^)menl   ol   a   corrosive   kQuKi   m    spealied   non-!X'T 

■peciftcalKXi  metal  container  havng  a  capacity  ol  1  quart  or  less  m  a 

DOT  Specification  37A  metal  dnim  (Modes  1.  2.  3.) 
To  authonze  uae  ol  a  portable  lank  buil  to  (X)T  Speolication  MC-3J1 

lor   transportatxjn   ol   chlorine,   suth*   draode.   and   methyl   bromrte 

(Modes  1,  2,  3  ) 
To  authonze  use  d  a  portable  lank  bwM  K>  DOT  S^alication  lilC-33i 

tor   transportation   o*   chkxme.   suHur   dK>xide.   and   methyl   txomide 

(Mode*  1,  2  3.) 
To  authonze  transport  ol  certain  pyrophonc  hqmds  m  noo-OOT  spec* 

cation  portable  tanti*  (Modes  1.31 
To  autlxyize  use  ol  a  heat  p^  raduioi  as9en<ii>  lor  shpmem  o< 

certain  flammable  bquak  and  nonflammable  and   HammaHe  com 

pressed  gases  (Modes  1 .  2.  4.) 
To  autfwnze  transport  ol  cartavi  expkmvea  oontainad  m  a  partnny  d» 

assembled  arcralt  or  canopy  assembly  (Modes  1 .  3,  4  i 

To  authonze   shipmeni  ol  hydrogen  *i  cerlain  non-IX)T   spec*catior 

seamless  stainless  steel  cylinders  (Mode  5.1 
To  authonze  use  ol  IX3T  Specilication  11  lAIOOW-S  tank  eft's  eguvpea 

with  a  salety  reliel  vahre  instead  ol  a  venL  loi  shigmen!  ol  certan 

corrosive  bqu'ds  (Mode  2J 
To  auSwnze  manufacture,  marlung  a-xl  sale  o<  rxy-  DC  Speoticatiw" 

lib»  reinlorced  plaftic  lu«  composite  cyl»x)er.  lo"  transportatxxi  ol 

certain  nonflammable  compressed  gas  (Modes  I.  2,  3  4,  51 
To  auttiorTze  transport  ol  cyknders  bearing  trie  flammabte  gas  label,  tf>* 

OKidizer  latiel,  the  flammaWe  liQuiO  label    tf>e  corrosive  lab»  or  tfi* 

poison  gas  label  and  the  tank  car  tanks  beenng  tTie  pooon  gas  lat>« 

on  the  same  motor  vehicle  (Mode  1  ) 
To  authorize  Irwisport  of  cylinders  bearing  the  HammaWe  gas  latiel,  the 

OTKSzer  labal,  the  BammaWe  kouifl  labe;.  the  corrosive  label  or  the 

posion  gas  latiel  and  the  tank  car  la-'ns  bear.ng  tfte  poison  gas  latief 

on  the  same  motor  vehicle  (Mode  1  ) 
To  authonze  manutacturB    marking  and  sale  ol  nonOOT  specilication 

steel  cylinders,  tor  sh»imeni  ol  certain  nonHammaWe  gases   (Modes 

1,  2,  3,  4,  5  1 
To  aulhonze  shipmeni  ol  kqjid  hazardous  malenats  m  nor -DOT  speci'i 

cation  removable  head  polyethylene  drum*  (Mooes  1    2  3  ) 
To  authonze  transpo.1  ol  flake  tnnitrolcMuene  m  rw-DC-''  specification 

composite  bags  (Modes  i,  2  3) 
To   autfionzB  carnage   ol   certain   Qasa   A    B   and   i.    f.;ir>S'*s  noi 

permitted  lor  ar  shipment  or  m  quantities  greater  than  those  prfr 

scribed  lor  air  shipment  (Mode  4  ) 
To  authonze  a  2.000  ml  siza  tePon  bottle  for  shipmeni  ol  certain 

onidizers  (Modes  1.  2.  3,  4  ) 
To  authonze  ran  as  an  adcktional  mode  ol  tr»nsport8*ior-.    (Mode   1  I 
To  authonze  shipment  of  95%-9e%  suHunc  aod  m  (X)T  Specilicaaan 

2E   polyethylene   tx)ltie»   overpacned    in    DOT    Specihcation    12A80 

fibertxiard  bones  (Mode  1  ) 
To  auttVKtze  those  organK  peroinoe  soljtKms  wtucfi  have  previoui^ 

beon  approved  to  be  shipped  m  vaiicjs  compatible  combinations 

(Xtode  1  ) 
To  authonze  transport  ol  nol  rnore  than  25  grams  ol  high  eipiosive-, 

ano  pyrolech,-iic  material  m  a  special  sfkppvig  contame-    ciasaeo  aa 

Caass  C  explosive  (Modes  1,  2,  4  ) 
To  auttxinze  transport  ol  nol  more  than  25  grams  o<  high  expkjswes 

and  pyrotechnic  nsalenal  m  a  specsa'  shioping  container   dasseo  as 

Oass  C  expkssive  (Modes  i,  2.  4  ) 
To  authonze  f^naport  ol  nol  more  than  25  grams  ol  high  ecpKisn«s 

and  pyrotechnic  mater«i  r\  a  special  shipping  coetamer    dnsaoa  as 

C^ss  C  explosive  (Utodes  1,  2,  4  ) 
To  authonze  manufacture    markng  and  sale  ol  non-DOT  Specification 

fiber  reinforoed  plastic  akjmmum   lined   h*  composiie   cylinder,   tor 

tranaportatkxi  of  certain  nonflammable  compressed  gas  (Mode*  1   2 

3,  4,  5) 
To  authonze  use  ol  ixwOOT  spedfcatldn  cargo  tanks  designed  and 

constructed  ki  Ml  oomptance  with  DOT  speoficatton  MC-307  or  MC- 

312  encept  lor  tiottom  ouVel  waive  vanatKxis    lor  transportation  ol 

flammable   liqukJ*   or   conosive   or   poison   B   maienais    (Mode    i  ) 
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ApoAcaocvi  Ho 


851ft-P.. 


8S18-P 


851ft-P 


851g-P 


85?3   X    

»',•>»  X _ 


85/7-X  ._... 


8614  X    

DOT   £  8614 

8678  X  

DOT-E  8678 

BMI    X  

DOT-E  6091 

m,')i  X 

DOT.E  8692 

RHl'i   P  

DOT-E  6845 

8862 -X..        

DOT-E  8862 

8932- X     

DOT-e  8932 

9956-3     .. 

DOT-E  8958 

B<(/.'-X 

DOT-E  8977 

H'ihb  <;    

CXDT  £  8088 

0O?3-X 

DOT-E  9023 

90  W   X  

DOT-E  9036 

9063-X 

DOT-E  9063 

go95-X    

DCT-E  9095 

9I(»-X 

DOT-E  9108 

K22-P „ 

DOT-E  9222 

93I2-X...„ 

DOT-E  9312 

9340- X 

DOT-E  9340 

914/   X 

(X)T    f  1134? 

9386-X 

DOT-E  9386 

Exemption  No 


ApQ^ant 


DOT-E  8518 


DOT   E  8518 


DOT  E  8518 


DOT-E  8518 


DOT   E  85^3 
DOT  e  8558 


DOT   E  8570 


DOT  E  8577 


CXiT-E  9401 


WIT  E   940? 


Buck  OoM  It.  tnc  .  Ponwns.  CA 


PetroWns   I  cunna  GdSOlm.j  Co  .   Long 
Beacn.  f.A 


Ecology   Coniro*   Industries,    Veoitjfa, 


UniversA)    En<jif»«enog    tnc  .     BtKwia, 

I     CA. 


L>th(>n  and  frochmiac  Pens,  f '»nce 
Tfoian  Cofp    San  Lafc«  C.i^   L/T 


R«guiation<s|  afleded 


Natura  oi  asemptton  tfiaveof 


49  CFn   173  119(a)    (m)  173  245(a) 

178  347-7      178  34J5,  178  343  5 
173  3J6(a) 

49  CFR    173119(a)    (m)  173?45ia) 

178  340-7     178  342-5.  178  343  5 
1  73  346(a) 

49   rxn    173  119(8)    (m)  173  245(B) 

'  78  ur>   7      178  342   5  178  343-5 
17J  J4t(ai 

49   tf«    173  1i9f«l    Iml  173  24518) 

1  -H  340- 7      1  •»  342   5  178  343-5. 
I  73    )4«(») 


49  CF  W 

73  J  15    173  304 

4U  '  fH 

73  53         

SyndM     Induslnes,     Inc        WuPdtand   j  49    UH     1  '3      S>jt.>part    F.     173  119. 
mils.  CA  I       1 73  2f>6 


Ml£0>  Company    Inc     Mllwaulu.«    Wl      ,49Cf"   IVl'J    1  '  )  249 


A/rnwtwad  AjTways,  Inc     Minneapiiis       49      CFR       172  131         1 72  204(,:)(3) 

173  27.      175  3'  (al(ll       175  .VOitil 


E  I   du  Pont  de  Nemours  4  Co  .  Inc 

Wilmiriqton.  L)t 
Ahjminum  Cx)    o(  Amenca.  Pitlsburgti, 

PA 

M.tsub'shi    iriitf'aiional    Corp .    New 
Ycxk  rii 


NL  McCulkxjgh.  Houslon,  TX 

Union  Cartxda  Corp .  Dantxxy.  CT 
CaiaVi  F)«'S<xjicos.  Irx:    Elyrio.  OH 


Part  107    ApiMindu  B 
49  CFR   173  315(a) 


49CFH  173  333.  176  63(b). 


Track    ot    Itio    Wort.    Ire.    Brooklyn 
P.Kk   MN 

F  ufi>(.lJfi*'r     SA     Cins    1'dfKW 

Varwi  Svsl***Tis    rWrsMjn  ul  ►'alltHjrton 

Co  .   HuUSliK'     1  < 

F  ufol.jir.**    SA     Pans   i"'an»:e 
Mans* in  Co  ,  S<x.'t^  i  kjtn    It 


49  OR  173  154 


49       CFR        173  80(b).       t73eO(c). 

173  nO(cl(l) 
49  CFR  173  119.  173  305 ~._ 

49  CFR  173  119(m).  173  221 


49  CFR  173  60.  172  101 


To  autfyxna  use  ot  norvDOT  specitication  cargo  tanks  designed  and 
constructed  IT  loll  compaance  with  DOT  specification  MC-307  o»  MC- 
312  a>cep1  lor  tiotlom  ouOel  valve  »anationt  tor  transportation  o< 
ItammaCM  kquKia  or  conoane  or  poiaon  B  materials  (Mode  1  ) 
To  autNxno  u»e  ol  norvDOT  ipecrfication  cargo  tanks  designed  and 
constructed  r\  luU  compfcanca  -rth  DOT  Specitica»on  MO 307  or  MC- 
312  except  lor  bottom  oubel  ya>ve  vanalions.  tor  tranaportation  ol 
NammatM  Iquids  or  cxxtoaive  or  ponon  B  maienala  (Mode  1  ) 
To  auiMortie  use  o<  non-DOT  speciVation  cargo  tanks  designed  and 
constructed  m  luH  compliance  wrth  DOT  Specrficabon  MC-307  or  MO 
312  eicepi  tor  bottom  outtel  vatve  vanaticns.  lor  transportation  ol 
nammabie  SquKls  or  corrosive  or  potion  B  materials  (Mode  1  ) 
To  authorue  use  ot  non  DOT  specification  cargo  tanks  designed  and 
constiucted  m  M  compkance  wrtfi  DOT  Specification  MC-307  or  MC- 
312  eicep)  tor  bottom  outlet  valve  variations,  tor  Iransportation  of 
tiammatxe  haukjs  or  corrosive  or  po-son  B  materials  (Mode  i  ) 
To  auttiorae  omoropentalkjonjethane  (R-ii5),  clashed  as  nor'llammatiie 

gas  IS  an  additior^  commodity  iModes  12  3) 
To  suthorize  tranapori  of  a  p»>armacoutical  descntjed  as  an  initiating 
explosive    »i   a   5   gallon   potyetrtyter^   pail   containing   not   over   40 
pOKndt  ol  maieiial  overpacked  n  a  15  gallon  DOT  Sp*ci1ication  37A 
steel  drum,  xvttti  rmq  boll  closure  (Mode  t  ) 
To   auilxxiM   an   adiitonal   poiyetHyttne   portabte   tank   ot   300  gallon 
capacity  tor  shuxnent  ot  certam  iiammapie  or  corrosive  kqud  and  an 
Oiudiier    (Modes  1    2.  3  ) 
1  To  autnoiue  s^lpment  o*  certain  alkaline  corrosive  kquids.  n  o  s     n  a 
I      two  quart  po'y«t^y1«ne  tottte    piared  m  a  mowed  polyetMyiene  kner 
j      overpatked  »i  a  DOT   Svocitcation  37C*0  steel  dium  ol  3  6  gallon 
catiacity,   aiso   con'aming   a   rxjn-iegulated   i^sm    (Modes    i.    2,    3  ) 
To  a'jT>orue  ciri'oQe  ol  ce^ain  Class  A    B  arxl  C  explosives  t^at  are 
not  pern.ined  loi  am  s^lpment  or  are  *i  quantities  greater  than  those 
piescr<iod  lor  snuxnoni  hy  av   (Mode  4  ) 
I  To  renew  and  cna-^ge  soi  rrontn  snippniq  experience  report  requwefrw^fit 
I      to  Nvo  rears  to  ctirreEpond  wrrtn  renewal  application   (Mooes  i    2   3  ) 
I   To  auttxnije   transport  o*  containers   contair^ng  aluminurri  chloride  cm 
]       la-Tiinaled   xx'th   ptviv^ene     in    ryirv'^iT    spetifx:alion    stainless    steel 
p<.»rr.abie  '.floxs   a'lO  semi  txjiv  haq*i   (Mortes  12    3  1 
7!)  autrxxije  shrpTioni  u*  so-l^.m  persultate  m  coHapsrtrte  pi^l-,  prtvene 
ltne*1     woveri    pc-(vpjc(7y'*»rie    tiaqs    T\a>trx^    d    ca;'ai-.t>    rx)!    to    irxreed 
2  .^0  pt^u-vli  eacr    (McxVls  1    2    J  ) 
Id    aut»t>iL/H    rr<ir.p<<    of    L^^*g»n}    (.i«l    rw-'l    |et    pt-rttrrdtinq    gurrS    wrr, 
(Vonoifyj  anai;rn*ij   iMuOe^  i    .1  ' 

7^)    fer.ew    ar^t    aullv.  .v    ^hiprTn.ni    ol    cr^vl**"*'    oxxV:      tUS:*ei1    as    a 

f'^T.m.jh-i  i-ijjxj    (<'•»♦'   '   I 
To   auihrit.'e   'lxy(.e   or  .amc   prMoixle   soiutKTins   w*^<^   h.'vr?   prevKX.9iy 
j       t>een    approved    tc    r^?    shicp*?d    m    vanoiiS    corrx'-l'itm.-    Cur7  ti.p^tx"^'^. 

lU.Hle  I  I 

'       A    THir.....   TT,r    .[-   "•      '      r  .i- ,\1   '-  .a  '....  ^    l''   DIaOX    pii*k  Icr     C^J^SOd  as  a 
IM    i.'  lar.^.   V  ;xl    T    .       '    ■  ,v».  (' t '.ix.  1    '.'H   li'r«'rtK-drrt  b(ixes    (Miyti'S 


49  CFR  173315.  178245 


48    CfR    172  101.    173  110.    17380. 
175  30 


49  CFR  173  315    178  245 


49  I  FR  i78  37-4(a).  Part   173.  Sub 
parts  G.  H 


1. 


1 


H  »vrxil  Akt».nges...hAtia(1    (rankturl,      49  CFR  173  315.  178  245. 

Witst  ^  .♦.rrrviny 


Worthtrxj!  m    CytifKier    Cr<r^      Cotunv 
Ai/sfm  ^'iiwil.rr   ,  ,>     Cl»rv.'l,irKl    OH 


49    CFR    173  34(a)l9).    1  73  34(e)(10). 
1 73  302.  Pari  107.  Appendix  B 

49  CFR  173  77         „. 


0>an     Marhi»s     H     K,f,r-:>"      inc.     49  CFR  173  154 

EVauitrt'e    MA 
f^iifiini  A.«i)ri,n,ti<  s  irxi    .i-i.  o  Art      49i.Fn  Parts  170-179 

mir^s'.ralnrfi    Aa.hmyti'n    [ «. 


Pit>n*>.w  i>iastxii  &  Seiw-e  i-o  .  Ltd.. 

ftrar-i('lcri   '  >ot    ^  ar^a«1rt 
tVxifHKKk    tnLr-'MtK^.-^al     li^- 

ton,   iX 
Paaf<       S,.ien!llic.       HTL        Ovsion 

Du-trtir   (A 


A(t.e'  >  fli"r..|  Hait,  Paii-i   f  rar  ce 


Al  CU  1  t)    Parw    F  ram  u 


49  CFR  173  19.  Pa/t  i  ':!    ;x,tH:.arr  i 

178  253 
s       49  CFR    173»2(a)(1).    173  3C4(a|(1) 

1753.  17842    173304(bl(1) 
49  CFR  173  304(a)(1)    175  3.  178  44 


49  (7R  173315.  178245  

49  CFR  173315.  178245 


ArtxU  F  limit  r.«.i(  St  LauTHnl       4!)CFR173Jlb    179  245,, 

Balngy.  Frarxre  I 


To  »ut'V)nio   JSH    'f  a  rx><-v:x    T   Si>rii'"-.r«,-  IM.  ■  '  y;e  "i  prxlatlc  lar»* 

tor    tr.%rispr5rlat<  r^    (I    i»(>jefi»»0    t  orTYX  t  *.-S«.d    wasi-s     iMixir'S    1     2     J) 
To  aulhor.7P  r»dnspnrt    .it  chaiq«<J  oil  well  guns  as  CLiss  C   expK^sive 

wtien  The  rir>sl  x»evjM  of  exiiicsive  rriatfcrji.  m  trie   wen*  le  or  wess.'i 

does  not  exciier.!  2\a^  pixjnds   iMorles  i    3   4  i 
To  autfiori/6  uw  ol  nm  [y?l    st.ecrtx,atK<n   'MC>  'ypc  '    ponarw  tanks 

lor   tiansportalxin  of   Jrjuelied  ccimpiessetl   gav>s    (M.Kles    12     31 
To    au'r^ior;.:!*    rria'x/l    t  jre      rrut'X  ng    and    sail'     .>!     t  met    pierced    iX   T 

Spe._;l,i.^I«)n    JAA    rylrnders.    'oi    Iransixvla'-ori    i-.l    ^CT'pressed    8'Kl 

t>ns  miius  leases    (Mrid**s  1    2    'I    4    5  ) 
-   aui!c»-/«  ose  ol   TooiOT  spec.licaKjn  iMP  Type  5  piirtatMe  unxs 

foi   tia.isi- •rtal...'!  ..H   rxKi  nainmat*  corni.-eiiS«i(1  oa'es    iVUxles   1     2 

3) 
To  iHirisla't'  rtx"mt)tK"ir-   lo  at  lfK>r.re  stuprient  of  cerrain  'lamr»\at'le  oas 

nos    IT  [K'T    Sf-H.r'K  atAir  4HA.  4H/r  and  4E    ryiir.'lers  10  E>e  :e;*-strK3 

every   12  r".irs  'ar*^ei  tf  ar  eve*  S  years    iMnrte  l  1 
To   aultvinie    nar>sport   ol    pentderytTxire    tetramfa'c    |P!  'Nl    wet    •""h 

25*^  water  rr  a  4  rrxl  p^.ityetf'yk.rr^  twg  placed  in  a  i>    T   spiMflc-ation 

12m  lit«rh..»ira  t«  X     l»^-1<»    1    I 
To  auTT   If  .e   use   u'   '."m  tv)T    Sf..-  rrvarion   nvitai   ti>  ik»     lor   t'anspo'rl.* 

tlf>p  o'  a  'La-rr^ahie  m]\<*f1  ji  nammatx-  sr^iid   lUr-xV  i  I 
To   autfxji'.'i.    s^vM'wmt    ul    Si^av.e    VT^atie   C^biter^   w:w:^   cor^Ulin    siriall 

guanlilmn  .1  ,..oi  iwes    llamr-.atiM'    icukts  ar«1  posons   and  rionflam- 

rr-.nt'ti    Qasen    ir    rvviXlT    spei.  tx  atmn    pressure    vessels     (M<<Je    1  ) 
Tj     a..rtK>r..rH    cerlain    tn^sLrig    ageri's    and    an    oxidizer     as    ar>fitxv^ 

I  rn-"vi.j.tKifc    .Mi.ti  ..1.1 
To  ftinirw  a^vi  !r    -lutrvrf-re  an  atVl.tcnai  sae  ci'-rrdr.!  tv  snrtvn.*nt  of 

certain  riamrn^iWe  oi  '-.onruirirnable   )ases    (Mui.)©5   1     4  I 
To  auihoruii   rrianufui-tiye    maixing  aixl   s-iie  ol   ricn  l'FT    s^ietrtK  atxi-i 

pri.ss»»B  .es.vii  ccciparahie  lo  0C•^   Speiiis-aiio.T   in'   cyiirv*"  wfti 

certain  exceptions.  *or  iransportaton  of  compre&-se<J  teases   (Mrxles  1, 

2.  4    5) 
To  acth'Sii/e  use  o'  rx.n  :x^T  specifv.atxm  }K\0  Tyv.e  t  txirUitile  lar.xs 

If^r     Iiansprxlalion    ol    ftammahle    arxl    rxK^flammatue    liquelied    crxrv 

pressed  .-jases   (Modes  12    3) 
'-J   authorise  use  ol  norvDOT   speci'icalxjn  IMO   Type  s  portaMe  tanks. 

lor    tiarispnrlalitin    of    flarrvnable    anri    nonflammable    tejuefied    com 

pcossed  gases  (Modes  i    2   3  i 
To  authorue  use  of  nonLXDT  specification  iMO  Type  b  portable  lanxs 

for    tianaporlation   of    flammable   arx3   nonflammable   kquefied   conv 

pressed  gases   (k4odes  1    2.  3  I 
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Renewal  and  Party  to  Exemptions— Cootinoed 


AppkcaHonNo  Eiian«lllon 


9431 -X  ..^ 
9433-X 

9450-X 

9549-P 
9549 -P      „ 

9577-X 
9623- X 

967?^ 

96  7B-X 
95.-9  X 


.  OOT-E  M31 
DOT-E  »»33 

DOT-E  9450 

OOT-E  9549 
OOT-E  9649 

DOT-E  9577 
OOT-E  96?3 

DOT-E  9672 

DOI-E  9678 
.  OOT-E  «»7« 


Appkcani 


Bagul»IKin(t) 


US.   Dopatlnwnl   o(   Oelense.    Falls 

Oiureh.  VA. 
Ald^c^   Oiamtctt   Co .    Inc     Milwau 

kee.  Wl 

Manson  Co.  SoaOi  Elgm.  IL 


Dresser  Anas  Houston.  TX 

Pesca  Inc    kiWIs.  IWY    _ 

AKus  l3or»..  See  Joaa.  C;a 

E  I  du  Pont  (Je  Nemours  4  Co    Inc 
Wilmington.  OE 

Ethyl  Corp  .  Baton  Rouge,  LA 


Rosaborougti      Manufacturing      Co 

Avon  Lake.  OH. 
MoNn  Oaoe  Products  Co*.  Dear 

bom.  Ml 


49     CFR     173  87,     17363.     173  65 

173  93.  175  3 
49  CFR  173  303.  173  302   173  304 


49      c;FR      173J02Ma.      173J04(a». 
173.305(a).  175  3.  176.61 


49  CFR  173  100(v).  175  30 
49  CFR  173  100(vt.  17530 


49  CFR  177  835(C«3J 

49  CFR   1 78  337- 1 1  (c) 

49  CFR  173  154 

49  C5=n  173.?4S(aK21» 


To   auttxxtze  aowen*   t)P*a  of   expk^sives   m   the   same   pack^rge    m 

quantnes  greater  than  auOxvized  by  49  CFR  1 73  87   (Modes  i    2.  4  ) 

To  authonie  transport  of  ItommgWe  gaaes  at  atmospheric  pressure  ir 

giass  txjibs  not  e>oeeding  one  Wer  capaciw   packec  r.  DOT  Speciti 

cation  1 2  Ay'  1 26  tibertiosrd  boxes  (Mode  1  I 

To  aulhorae  inanutaclure   mailung  and  sale  ol  ncirv(X)T  specification 

cyfntBrt  made  »i  cofnptianoe  w*  DOT  Soeoticakon  4e?40eT  with 

certan  envplions.  lor  lianaportation  o<  Bammable  and  nonftammaWe 

gases  (MoOas  1.  2.  3.  4   5) 

To  autfionze  party  status  ano  to  provide  for  an  cipTicmat  type  packaging 

lor  slprnent  o'  o"  «»efl  caTri.iges  (Modes  13,4) 
To  authorize  »anw>ort  of  oil  wet  cartridges  cocxamng  rnore  »ia«i  350 
TBins.  but  not  rrxxe  than  60C'  gran,  ol  Oass  A.  type  3  exptoSBie   as 
Oast  C  exptor-re.  m  DOT  Speafkadon  12H  iberboaid  boa   (Mndes 
1.  3.  4) 
To  ncrease  pressure  of  smalt  vessel  m  banery  conftgurabon  tiom  5125 
pK  tc  7(X)r;'  osi  (Modes  i.  21 
.  To   autho'ire   use  ol   adOAonal   cargo   ttnks  appconed  tmdor   other 
exemptions  for  tfie  shipment  ol  tkastmgs  agents  a  onAiors    (Mode 
1  I 

.J  To  authonre   shipment  of  muLa)  akyt  soluaona.  i\.0-S..  ckaasad  as  a 

namr;-.abie  bQmd.  n  OCT  Specification  MC-33 1  cargo  tanks  xi«»ch  «•• 

I      be  construcieo  wiVi  ttie  required  remote  seH-ckising  valves  (Mode  1J 

J  To  authoise  use  of  dry  bulk  lank  sem-traie's  toi  shipmowl  ol  eiagiieai 

uni  and  caiourn  salt  mixtures  (Mode  1  ) 
.|  To  aulhonie  shiprr^ent  of  anvacirHiM  tiyi()rokida.  ctasaod  as  a  oorrqek^ 
material   m  a  sn  gallon  capacity.  DOT  Specihcation  2v  pottnlhytene 
contamec  overpacked  m  a  DOT  SpecAcaton  t?P  Wberboard  bo» 
I      (Mode  1  ) 


New  Ekewptions 


AppkcMM  No. 


9673-N.. 


ExampKw  No 


9704  N 
9705-N 
713-N 


DOT-E  9654 

DOT-E  9672 
OOT-E  9673 

DOT-E  9685 

OOT-E  (am 

DOT-E  9692 
DOT-E  9701 

DOT-E  97» 
IX3T-E  9704 

(Xrr-E  9705 

DOT-E  971 » 

CX3T-E  9732 
DOT-E  97S3 


Applicant 


Regulakontt)  aftecteO 


BondKO.  Inc..  Jacksonville.  FL 


Staultor  Oemlcal  Co.  Westport.  CT 


Miiaoi    Packagino.    Ltd .    Scarsdaie. 
NT 


CaiOajJ    Tank    Manulactunng.    tnc . 
CA 


;  49  CFR    173  257.    173.263.    173  268. 
173.272,  173.356.  178  t« 


49  (yR  17g337-1t(c)  . 


Nature  at  — Binpaon  Vwkeol 


49CFB  Part  173.. 


49  CFR  173  154    173^45*., 


OIn  Omp^  SJamHwd,  CT 


Halliburton  Services.  Duncan,  OK 


Tnmeg  Holdings.  Ltd  .  Calgary   Albc- 
ta.  Canada 


Cliase  Bag  Ck) .  Oak  Brook.  IL 


49  CFR  176  76(a)i4) 


49  CFR   :73  119(m)  

4?  CFR  SutTparts  E   F  Part  173 

49  CKR  713  154(a)     


I  Draaaar  tnduatnes.  Ific  .  Houston  ix 

E   I  du  Ftoni  de  Nemours  S  Co    In^: 
WMnan^ton,  OE 

Inc     Oowley    L  A 


Stepen  Co    Northtieki  IL 
Moog  Inc.  East  Aurora.  NY 


49  CFR  173  107(a) j 

49  CFR  173  139 1 

I 
49  CFR  173  182.  173  217.  173^450..  .. 

I 
j 
I  49  CFR  173  115 ..- J 


49  CFR  173J02(aH4).  175.3.. 


To  authorize  manutadura.  mtk  an)  ae(  el  aooOOf 
polyetnytene/foerglass  remforced  ptastic  (FRP)  dual  lamnate  <x>n>- 
poaHe  drum  Mly  cnnfomimg  «ith  DOT  Specflicalion  S4  ai*!  eicep- 
boo*.  (Modes  12) 

To  aulhonze  shipment  o>  metal  alkyl  sokitoas  «i  a  OOt  Specakcakoo 
MC-830  or  MC  331  cargo  tank  xwth  a  Blkng/dRCharge  operang  thai 
does  not  have  a  rsrrxjte  seM-doaing  vnamal  vatoe  (Mode  1  ) 

To  authorce  manUactire.  raartong  and  saM  o<  Gber  ttnima  nol  to 
exceed  250  liter  capacity,  comparable  to  CK)T-2iC  e>capt  tor  the  top 
and  bottom  heads  wfllc^  are  made  of  0  48  mm  steef  stead  ol  0  53mm 
(24  guagel  steel  to  shipment  ol  tiosc  hazanHus  inatoiiNa.  autwr 
lied  m  D0T-21C  fiber  drums  (Modes  1.  2.  3  ) 

To  aulhonze  rnanulacture  marteng  and  sale  ol  non-IX)T  specification 
roll  on/roll  oft  cyimncal  tank  contamers  tor  banaponakoa  at  oartan 
lokdtied  multures  of  waste  ftamiTtabi*  kquds  and/or  corroaiirc  malen- 
als  (Mode  i  ) 

To  aulhonze  drums  containing  dertsa  or  twavy  materials  such  a> 
totoene  d«ocyanate  and  othei  hazarttous  matenals  nol  eiceeiVig 
12  09  pounds  per  gallon  to  be  secured  agamat  mowmort  n  a 
transport  vefucie  by  the  use  of  a  labnc  restrani  dunnage  system 
iMhen  shipped  by  cargo  votnel  (Mode  3.) 

To  authonze  use  of  DOT  Specification  57  portiMe  tanks  for  ah^mani  of 
a  dual  hazard  (fiammabte  kquiO' corrosive  to  sk»i  on»irt  material 
•Mode  1  ) 

To  authonze  manufacture  marking  ant  sale  ol  laipe.  cotap«*ile  poly 
ethytene4ined  wovan  polyprepiflene  bulk  bags  hanog  a  capacity  ol  no 
more  tfian  2500  pounds  each,  and  top  and/or  t>ottom  oxitiets.  tor 
shpment  of  flammable  and  cowoaive  sokds  and  omdizer  (aofcds  only) 
(Modes  1.  2.  33 

To  authonze  manufacture,  marking  and  sale  ol  a  non-OOT  specification 
■Miawall  kra«l  paper  pmch/seal  bag  ol  25-pounO  and  50  pound  nef 
construction  lor  iihyn-ier«  of  cakaum  ratnte.  ar"*  oiiOizsr  nos 
(Modes  1.2) 

To  au#ionze  transport  of  small  arms  pnmers  m  DOT  Specii.catior.  ?3F 
hbertioard  boxes  (Modes  1.  3,  4.  5  ) 

To  authorize  use  ol  a  DOT  SpecAcalion  S1  portable  tank  noi  pi»v>oosiy 
authorized  tor  propyfeneimme  nhibiled  (Mode  i  ) 

To  aulhonze  manufacture  madcing  and  sale  of  large  coBapsitjIe  poly 
ethylene-knhed  woven  polyixopylene  bulk  t>8gs  fiavmg  a  capac«y  ol 
Miproximateiy  200  pounds  each,  and  top  and  t>onoi>i  outlets  lor 
shipment  ol  corrosive  solids  and  oiodizers  (solid  only)  (Modes  1  2 
3) 

To  authorue  certain  detergents  wfuch  av  classed  aa  Hammabie  Iqwds 
tor  transport  as  combustible  hqwds  n  tX>T  Specification  MC-3C7 
cargo  tanks  (McWe  1  ) 

To  authonze  manufacture  markinB  and  sale  ol  noo-OOT  ipec*catior 
pressure  vessels  for  stupment  ol  helkjm.  dasaed  as  a  non  (lammaOi* 
gas.  m  a  missile  gas  storage  aysKam  (Modes  i   2  4  i 


UM  I 
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Emergency  Exemptions 


AppiKatuxi  No  E  lemption  No 


ft  976t-N 


OOT-E  9761 


Ap()*can( 


RegulanorMSI  atecisd 


Native  o<  oempaon  Ihareo< 


Systroti  (>c<io««   Safely  Sysienw  Dwv 
moo.  Coocxxd.  CA 


4S  CFR  t  73  304(aM'l.  '  75  3.  1 78  47 


To  auOwrtie  m»nui»ctur%.  nwlung  and  taM  o«  noo-OOT  tpecrfication 
■anted  alwilaaa  alaal  Cf*ndan  paManad  aAar  0OT-4OS  ai«<  axcap- 
■ona.  tof  trwnponaMx  (X  nonMatnmabia  gaae«  (medaa  1    SI 


OCWAIS 


ReguMI  by  FMC  Cooxxatt-ir  P»<-a(Je(pf»a.  PA  lo  authoroe  ihvmBo.  ol  cenaK,  oxKtoera.  a  po-on  B    «a.le  arieracal  modure.  and  a  cofTo«ve  malanal  m  coNapeMe 
potynthyiena  imed  «ov«fi  po(yi»opyten«  '>*g«  'wvmg  a  cap«ity  net  e«c«e<>ng  ?200  poundi  each  Oerwd  06/26/1987 


Issued  in  Wiishington.  DC.  dh  |urif  JH.  1987 
|.  Suzanne  Hed);epeth. 

C^hif'f.  F.xfinpUon  Bnini  h  Otfu  t-  i<f 
Hiizanious  MiiU>rials  Tniii^in>rla!ioii. 
[W.  Uoc  87-16<T16  Filed  7   14-«7;  8  45  ,ini| 
BILLING  COOC  4«1»-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Udted  |uly  H.  1M87 

The  Department  of  Tre.isiiiy  li'i!< 
submitted  the  folluwinx  public. 
information  collection  require[nenl(s)  to 
OMH  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  U)IM), 
Pub.  L  m)-51 1 ,  Copies  of  the 
submis.sion(s)  may  be  obtained  liy 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  lo  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW  . 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New. 

Forw  Number  IRS  Form  1120  REIT. 

Type  of  Review:  New. 

Title:  U.S.  Income  Tax  Return  for  Real 
Estate  Investment  Trusts. 

Description:  Form  1120-REIT  is  filed 
by  a  corporation,  trust,  or  association 
electing  to  be  taxed  as  a  REIT  in  order 
to  report  its  income  and  deductions  and 
to  compute  its  tax  liability.  IRS  uses 
Form  112(V-REIT  to  determine  whether 
the  RFJT  has  correctly  reported  its 
income,  deductions,  and  tax  liability. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Hun/en:  2.295  hours. 

OMB  Number:  1.545-0881. 

Form  Number:  IRS  Form  8271. 

Type  of  Review:  Extension. 

Title:  Investor  Reporting  of  Tax 
Shelter  Registration  Number. 

Description:  All  persons  who  are 
claiming  a  deduction,  loss,  credit,  or 
other  tax  benefit,  or  reporting  any 
income  on  their  returns  from  a  tax 


shelter  required  to  be  registered  (under 
IRC  6111)  must  report  the  lax  shelter 
registration  number  on  that  return.  Form 
8271  is  used  for  this.  We  use  the 
information  lo  associate  claimed 
benefits  with  the  tax  shelter  and  to 
determine  if  any  compliance  actions  are 
needed. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
Famis  Businesses  or  other  for  profit, 
Non-organiza  turns. 

Estimated  Burden:  40,376  hours. 

Clearance  Office:  Camck  Shear  (202) 
5r)ft-6150,  Internal  Revenue  Service, 
Room  5571,  nil  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K  Holland. 
[h'partrurtal  Hrportx.  Management  Officer 

\V\K  Doc  87-159W)  Filed  7-14-87;  8:45  am) 
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Internal  Revenue  Services 


(D«leflat»on  Order  No.  77,  (Revision  21)1 
Delegation  of  Auttiority 

AGENCY:  Internal  Revenue  Servic  e. 
Treasury. 

action:  Delegation  of  Authority. 


summary:  This  delegation  order  is 
revised  to  provide  that  there  is 
delegated  to  the  officials  listed,  the 
authority  to  sign  an  agreement  to 
rescind  any  notice  of  deficiency,  as 
granted  by  section  6212  of  the  Internal 
Revenue  Code  of  1954.  The  text  of  the 
delegation  order  appears  below 

EFFECTIVE  DATE:  |une  29,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  E.  Howard,  OP:  EX:S;Q,  1111 
Constitution  Avenue.  NW.  Room  2116, 
Washington,  DC  20224,  Telephone 


Number  (202)  566-6466.  (Not  a  toll-free 
telephone  number). 

CU  Gannotti. 

Director.  Office  of  Kwmmotion.  Support 
Systems. 

[Order  No.  77  (Rev.  21)) 
Effective  date: . 

Authority  To  Issue  or  Execute 
Agreement  To  Rescind  DeHciency 

1.  The  authority  granted  lo  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  26  CFR  301.7701-9, 
26  use.  6212,  26  CFR  301.6212-1, 
Treasury  Department  Order  150.10,  and 
26  CFR  301.6861-1  to  sign  and  send  to 
the  taxpayer  by  registered  or  certified 
mail  any  notice  of  deficiency  is  hereby 
delegated  to  the  listed  below.  These 
same  officials  are  authorized  by 
Treasury  Department  Order  150-10.  26 
U.S.C.  6212(d)  and  section  1562  of  the 
Tax  Reform  Act  of  1988  to  sign  a  written 
form  or  document  rescinding  any  notice 
of  deficiency. 

a.  Chief  Counsel; 

b.  Regional  Counsel: 

c.  Regional  Directors  of  Appeals; 

d.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices: 

e.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

f.  Service  Center  Directors; 

g.  Assistant  Commissioner 
(International); 

h.  Reviewers  (grades  GS-12  and 
higher)  in  Employee  Plans  and  Exempt 
Organizations  Divisions; 

i.  Revenue  Agents,  and  Tax  Auditors. 
(Reviewers)  (grade  GS-6  and  higher)  in 
the  Examination  Divisions  and  the 
Office  of  Compliance,  Assistant 
Commissioner  (International); 

j.  Revenue  Agents  (grade  GS-ll  and 
higher)  in  streamlined  districts 
Examination  Sections  and/or  groups; 

k.  Chiefs  of  Correspondence  and 
Processing  Sections; 

1.  Examination  Tax  Examiners/ 
Revenue  Agents  (grade  GS-6  and 
higher)  in  Service  Center  Compliance 
Divisions; 

m.  Tax  Examiners  (grade  GS-5  and 
higher)  in  Service  Center  Processing  and 
Tax  Accounts  Divisions; 


n.  Tax  Examiners  (Reviewers)  (Grade 
GS-6  and  higher).  Quality  Assurance 
and  Management  Support  Division, 
Service  Centers;  and 

o.  Tax  Examiners,  (grade  GS-6  and 
higher)  in  Service  Center  Collection 
Branch. 

2.  To  the  extent  that  the  authority 
previously  exercised  consistent  with  this 
order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 

3.  Delegation  Order  No.  77  (Rev.  20). 
effective  September  22. 1986,  is 
superseded. 

Dated:  June  29.  1987. 
lames  I.  Owens, 

Deputy  Commissioner 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

AQENCV:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  a  description  of  the  need 


and  its  use.  (5)  how  often  the  form  must 
be  filled  out,  (6)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses,  (0)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Elaina  Norden,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington.  DC  20503,  (202) 
395-7316. 

DATE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Office  within  60  days  of  this 
notice. 

Dated:  |uly  10. 1987. 

By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management. 

Extension 

1.  Office  of  Information  Management 
and  Statistics. 

2.  Request  for  and  Consent  to  Release 
of  Information  from  Claimant's  Records. 

3.  VA  Form  70-3288. 


4.  Written  consent  is  needed  by  the 
claimant  prior  to  releasing  information 
to  a  third  party  requester. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  300.000  responses. 

8.  50,000  hours. 

9.  Not  applicable. 

New  Collection 

1.  Department  of  Medicine  and 
Surgery. 

2.  Survey  of  Veterans'  Demand  for 
Care:  A  FoUow-Up  Study  (Telephone 
Survey). 

3.  VA  Form  10-20823(NR). 

4.  The  information  obtained  from  this 
telephone  survey  is  needed  for  program 
planning  and  management  decisions 
regarding  veterans's  entitlements, 
research  and  development,  and  cost 
containment  measures. 

5.  Non-Recurring. 

6.  Individuals  or  households. 
7. 1.000  responses. 

a  333  hours. 

9.  Not  applicable. 

|FR  Doc.  87-16015  Filed  7-14-87;  8:45  am] 
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Sunshine  Act  Meetings 


Federal    Regieler 

Vol    52,  No    135 
Wednesday,  July  15.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   poblished 
under   the   "Govemnient   in  ttw  Sunshine 
Act"   {Pub.    L.    94-409)   5   U  SQ   552t){e)(3). 


COUNCIL  ON  ENVMONMCNTAL  OUAUTV 
NOnCC  OF  SUNSHINE  ACT  MEETINO 
COUNCIL  ON  0IVRONMCNTAL  QUALITY 
DATES,  TMCS  AND  PLACE:  Wednesday. 
July  22.  1987.  10:00  a.m..  Friday.  July  24. 
1987. 10:00  a.m...  Council  on 
Environmental  Quality  Conference 
Room,  First  Floor,  722  Jackson  Place, 
N.W.,  Washington.  DC. 
date:  July  14.  1987. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  The  Council  on  Environmental 
Quality  has  been  studying  the  problems 
of  stratospheric  ozone  depletion  and 
climate  changes.  A  public  meeting  was 
held  on  April  7,  1987  to  brief  the  Coundl 
on  those  issues.  Two  additional 
meetings  are  being  scheduled  for 
Wednesday.  July  22,  and  Friday.  July  24. 

On  July  22,  Dr.  Irving  M.  MintTier  and 
Dr.  S.  Fred  Singer  will  present  their 
respective  views  on  the  issues  of 
stratospheric  ozone  depletion  and 
climate  changes  to  the  Council  on 
Environmental  Qualify.  It  is  expected 
that  the  discussion  will  focus  on 
differences  of  opinion  in  the  scientific 
community  on  these  issues. 

On  July  24.  Dr  Dan  Aibntton  will 
provide  the  Council  on  Environmental 
Quality  with  his  view  of  the  slate  of  the 
science  with  respect  to  stratospheric 
ozone  depletion  and  climnte  change. 

2.  Other  business  may  be  discussed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dinah  Bear.  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place.  N.W.,  Washington.  D.C.  20503, 
(202)  395-5754. 

A.  Alan  Mill. 

Choirnnin 

jKR  Doc  87-ltJl'J4  Kilfd  7-14-^7.  1000  Hm| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

July  9.  1987. 

FCC  TO  HOLD  OPEN  COMMISSION 
MEETINO,  THURSDAY,  JULY  16,  1987 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  16,  1987,  which  is 
scheduled  to  commence  at  930  a.m.,  in 
Room  856.  at  1919  M  Street,  NW., 
Washington,  DC 


Affenda.  Item  So.,  ami  Sub/ect 

Pnvate  Radio— 1— Title;  In  the  Matter  of 
NorLighl.  Petition  for  Reconstderation  of 
Decleratory  Ruling.  Summary:  Th« 
Commiuion  will  reconsider  its  declaratory 
ruling  that  ciamried  NorLight'i  interstate 
fiber  optic  network  as  a  private  carrier,  and 
preempted  the  Wisconsin  Public  Service 
Commission's  requirement  of  prior 
approval  of  all  end  users,  other  than  the 
parent  utilities,  on  NorLighfs  network. 
Private  Radio — Z — Title:  Amendment  of 
Subparts  A  a«d  K  of  Part  95  to  Improve  the 
General  NtobOe  Radio  Service  fGMRS). 
Summary:  The  Commission  will  decide 
whether  to  initiate  a  rule  making  action  in 
this  matter. 
Common  Carrier— 1— Title:  In  the  Matter  of 
Automated  Reporting  Requirements  for 
Certain  Class  A  and  Tier  1  Telephone 
Companies  (Parts  31,  43,  87,  and  9B  of  the 
KCC  8  Rules!-  Summary:  The  FCC  will 
consider  automated  reporting  requirements 
for  Its  L'SOA.  junsdictional  separations 
and  access  charge  rules. 
Common  Corner — 2 — Title:  Telephone 
Company-Cable  Television  Cross- 
Ownership  Rules.  Sections  63,54  through 
ftS.Sft.  Summary:  The  Commission  will 
consider  whether  to  initiate  an  inquiry 
reexamining  the  Telephone  C«mpany- 
Cable  Television  Cross-Ownership  policies 
Sections  63  54  through  63.58.  of  the  rules 
and  47  U  S.C,  section  613(b)  1  through  4, 
Mass  Media — 1— Title:  Amendment  of  Part  74 
of  the  {;ommission'8  Rules  Concerning  KM 
Booster  Stations  and  Television  Booster 
Stations  (MM  Docket  No.  87-13)  Summary: 
The  Commission  will  consider  high  pow(;r 
KM  booster  stations  and  the  use  of 
alternative  deliv(?ry  technology  by  surh 
stations  The  Commission  also  will 
consider  a  new  television  booster  station 
service 
Mass  Media — 2 — Title  Review  of  Tec  hnual 
Assignment  Criteria  for  the  AM  Broadcast 
Service  Summary  Karlier,  in  evaluating 
responses  to  the  Mass  Media  Bureau's  AM 
Report,  the  Commission  indiLated  an 
intention  to  explore  various  technical 
iSHues  related  to  A.M  assignment  criteria 
The  Commission  will  consider  a  Notice  of 
Inquiry  dealing  with  these  issues 
.Mass  Media — 3 — Title   Notice  of  Inquiry  and 
Notice  of  Proposed  Rule  Making  on 
Advanced  Television  Systems  and  Their 
Impact  on  the  Existing  Television 
Broadcast  Service  Summary  The 
Commission  will  consider  whether  to  begin 
an  inquiry  into  the  use  of  advanced 
television  systems  in  liroadcasting  and 
related  issues 

This  meeting  may  be  contmued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Sarah  Lawrence,  Office  of 
Congressional  and  Public  Affairs. 
telephone  number  (202)  632-5050. 

Issued:  July  9,  1987. 
Federal  Communications  Commission. 
William  |.  Tricarko, 

Secrftary 

(FR  Doc  87-1B132  Filed  7-13-87: 12:54  pmj 
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FEDERAL  RESERVE  SYSTEM  BOAND  OT 

GOVERNORS 

TIME  AND  DATE:  11:00  am.,  Monday,  July 

20,  1987. 

PLACE:  Mamner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  Zlst  Streets. 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOENEO: 

1.  Federal  Reserve  Bank  and  branch 
director  appointments. 

Z.  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3,  Any  items  earned  forward  from  a 
previously  aruiounced  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated   July  13.  1987 
James  McAfee,  -^; 

Assoc  lutf  Secretary  of  the  Board. 
|n<  Doc   87-16103  Filed  7-13-87.  11  02  am] 
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INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  Thursday,  July  16,  1987 
at  10:00  am. 

PLACE:  Room  117,  701  E  Street,  NW  , 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1    Agenda 
2.  Minutes 

3  Ratifications 

4  Petitions  and  Complaints: 

Certain  Piclure-ina-Picture  Video  add  on 
Products  and  Components  Thereof 
(Docket  Number  1399), 

Certain  Nonconlact  Tonometers  (Docket 
Number  1400), 


5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PCRSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary 
July  9.  1987. 

\YV.  Doc  87-16046  Filed  7-10-87;  4:43  pm] 
BIUJNGCOOC  TV»-m-H 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  date:  9:30  a.m.,  Tuesday,  July 

21,  1987. 

place:  Board  Room.  Eighth  Floor,  800 

Independence  Avenue  SW., 

Washington.  DC  20594. 

STATUS:  The  First  five  items  are  open  to 

the  public.  The  last  item  will  be  closed 

under  Exemption  10  of  the  Government 

in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — Explosion  and 
Fire  Aboard  U.S.  Tankship  OMI  YUKON, 
Honolulu,  Hawaii,  10/28/86 

2.  Highway  Accident  Report:  Trailways 
Lines.  Inc.  Intercity  Bus  Collision  With  Rising 
Fast  Trucking  Company,  Inc.  Truck.  Interstate 
Highway  40  Near  Brinkley,  Arkansas,  July  14, 
1986. 

3.  Briefs  of  Aviation  Accidents:  1985  Cases 
with  Alcohol  Involvement  (calendared  by 
Vice  Chairman  Goldman) 

4.  Recommendation  to  FAA  re  failures  of 
McCauley  Propeller  Company  Design 
Number  1A103  Profieller  Blades  (calendared 
by  Member  Nail) 

5.  Aircraft  Summary  Report:  N81589 — 
Rockwell  International  500S,  Des  Moines, 
Iowa,  11/25/85  (calendared  by  Chairman  and 
Member  Nail) 

6.  Opinion  and  Order:  Commandant  v. 
Dougherty,  Docket  ME-121  and  Commandant 


v.  Murphy,  Docket  ME-122;  disposition  of 
Coast  Guard's  requests  for  reconsideration 
(calendared  by  Member  Kolstad) 

FOR  MORE  INFORMATION,  CONTACT  Bea 

Hardesty,  (202)  382-6525. 
Bea  Hardesty. 

Staff  Assistant. 

[FR  Doc.  87-16077  Filed  7-13-87;  8:53  am] 

8IUJNQ  CODE  7533-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  [52  FR  25518 
July  7, 1987). 

STATUS:  Closed  meeting, 

place:  450  Fifth  Street,  NW., 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  July  8, 1987. 

CHANGE  IN  THE  MEETING:  Rescheduling. 

A  closed  meeting  scheduled  for 
Friday,  June  10, 1987,  at  2:00  p.m.  has 
been  changed  to  Monday,  July  13, 1987, 
at  11:00  a.m. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Keven 
Fogarfy  at  (202)  272-3195. 
Jonathan  G.  Katz, 
Secretary. 
July  10, 1987. 

[FR  Doc.  87-16133  Filed  7-13-87: 1:31  pm) 
MUJNQ  CODE  WIO-OI-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SaENCES 

Meeting  Notice 

TIME  AND  DATE:  8:00  a.m.,  July  20, 1987. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001,  4301 
Jones  Bridge  Road.  Bethesda,  Maryland 
20814-4799. 

STATUS:  Open-under  "Government  in 
the  Sunshine  Act"  [5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 


8:00  Meeting-Board  of  Regents 

(1)  Approval  of  Minutes-April  13, 1987:  (2) 
Faculty  Matters:  (a)  Faculty  Appointments, 
(b)  Faculty  Compensation;  (3)  Report- 
Admissions;  (4)  Report-Associate  Dean  for 
Operations;  (5)  Report-President,  USUHS:  (a) 
University  Awards,  (b)  Hebert  School  of 
Medicine,  (c)  Goldwater/Nichols  Department 
of  Defense  Reorganization  Act,  (d)  Henry  M, 
Jackson  Foundation  for  the  Advancement  of 
Military  Medicine,  (e)  Medical  and  Dental 
Care  Review  Board,  (f)  Foreign  Physician 
Certification,  (g)  Military  Unique  Graduate 
Medical  Education,  (h)  Informational  Items; 
(6)  Comments-Members.  Board  of  Regents;  (7) 
Comments-Chairman,  Board  of  Regents 

New  Business 

Scheduled  Meetings:  October  27, 1987. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Donald  L  Hagengruber. 

Executive  Secretary  of  the  Board  of 

Regents.  202/295-3028. 

Linda  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

July  10, 1987. 

[FR  Doc.  87-16106  Filed  7-13-87;  11.34  am) 
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Wednesday 
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Part  II 


General  Services 
Administration 


Federal  Travel  Regulations;  Per  Diem 
Rates  and  Reimbursement  Procedures: 
Notice  of  Changes 
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GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMR  A-40,  Supp.  241 

Federal  Travel  Regulations;  Per  Diem 
Rates  and  Reimbursement  Procedures 

agency:  Federal  Supply  Services,  GSA. 
action:  Notice  of  Changes  to  Federal 
Travel  Regulations. 

SUMMARY:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  24.  transmitting 
changed  pages  amending  the  provisions 
of  Federal  Travel  Regulations  (FTR). 
FPMR  101-7.  pertaining  to 
reimbursement  of  subsistence  expenses 
of  Federal  employees  on  official  travel 
away  from  their  duty  stations  and  other 
related  provisions. 

EFFECTIVE  DATE:  The  changed  provisions 
of  the  FTR  transmitted  by  GSA  Bulletin 
FPMR  A^O,  Supplement  24,  are 
effective  for  travel  performed  on  or  after 
August  1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  members.  Regul.itions  and  Policy 
Division  FTS  .■>.')7-12.'S3,  557-12.S6.  or  557- 
7525  (for  non-R'S  use  AC  703). 
SUPPLEMENTARY  INFORMATION:  GSA,  in 
consultation  with  the  (Office  of 
MiinagemfTit  and  Budjift.  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Fxocutive  Order 
12291  of  February  17,  1981,  because  it  is 
not  likely  to  result  in  a  m.ijor  significant 
i-.dverse  effect  on  the  national  economy. 
GSA  has  based  all  ailmmistnitive 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potenti.il 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  h.is 
maximized  the  net  bent.'fits;  and  h.is 
chosen  the  alternative  approach 
involviiig  the  least  cost  to  society. 

Puliiic  Law  99-234  (99  Stat.  1758), 
January  2,  1988,  among  other  things, 
provided  the  Administrator  of  General 
Services  with  authority  to  establish 
maximum  subsistence  rates  for  domestic 
travel  and  procedures  for  reimbursing 
subsistence  expenses  incurred  by 
Federal  civilian  employees  during 
official  travel.  The  General  Services 
Administration  (GSA)  issued  rhanges  to 
the  rre  (transmitted  by  GSA  Riilletin 
FPMR  A-U),  Supplement  20,  effective 
[uly  1.  1988)  establishing  lodgings-plus 
per  diem  as  the  predomin.int 
reimbursement  system  for  travel  within 
CONUS.  GSA  retained  $50  as  the 
standard  CONUS  rate  applicable  for  all 
locations  within  CONUS  that  were  not 
included  in  one  of  the  defined  localities 
or  areas  for  which  a  specific  rate  is 
prescribed  in  appendix  1-A.  Under  the 


lodgings-plus  per  diem  system, 
employees  are  reimbursed  for  ihe  actual 
cost  of  lodging  plus  a  flat  daily  payment 
for  meals  and  incidental  expense 
(M&IE),  the  total  not  to  exceed  a 
maximum  rate  set  by  locality.  On  the 
first  and  last  day  of  travel,  a  flat 
allowance  of  one-half  of  the  MAIE  rate 
($12.50  or  $16.50.  as  appropriate)  was 
prescribed. 

Recent  subsistence  cost  surveys  have 
revealed  that  the  standard  CONUS  rate 
should  be  increased  and  that  the  current 
listing  of  per  diem  rates  should  be 
updated  and  expanded  to  include  rates 
for  additional  localities.  No  change  is 
required  in  the  M&IE  rates,  although 
several  locations  have  shifted  from  a  $25 
to  a  $33  rate.  Appendix  1-A  is  revised 
accordingly. 

To  balance  concerns  about  equity  and 
administrative  efficiency,  GSA  has 
determined  that  the  best  approach  for 
dealing  with  meals  is  to  divide  the  first 
and  last  calendar  days  of  travel  into 
quarters  and  prorate  the  total  MAIE 
allowance  accordingly.  The  per  diem 
computation  method  for  partial  travel 
days  is  revised  to  reflect  this  change. 

Explanation  ofchani^rs  This 
supplement  amends  the  I-TR  as  follows: 

a.  Part  1-7  is  revised  to  make  the 
following  changes: 

(1)  Increase  the  standard  CONUS 
maximum  per  diem  rate  from  $50  to  $00: 

(2)  Convert  to  a  quarter-day  method  of 
calculating  the  MMF  allowance  for 
partial  days  of  tr.ivel. 

(:))  (Hanfy  existing  rules,  and  provide 
additional  niles  when  j-ppropriate.  for 
(omputing  per  diein  incident  to  trips  that 
involve  travel  both  within  and  outside 
CONUS,  and 

(4)  Clarify  the  method  of  computing 
per  diem  when  lodging  is  obtained  on  a 
weekly  or  monthly  rental  basis; 

b.  Pari  1-8  is  revised  to  eliminate  the 
requirement  for  receipts  and/or 
itemization  of  meals  and  in(  '.dental 
expenses  when  agencies  restrict 
reimbursement  for  MMF  to  KX)  percent 
of  the  applicatile  mavimum  .MSlK  rate 
for  the  locality  involved. 

c.  Appendix  1-A  is  revised  to  increase 
the  standard  COM  S  rate  to  StK).  to 
increase  the  specific  per  diem  rates  in  a 
number  of  existing  localities,  and  to  add 
additional  localities. 

d  Part  2-5  is  revised  to  make  the 
following  changes: 

(1)  Reinstitute  the  previous  rule,  based 
cm  the  quarter-day  system,  for 
determining  the  l)eginning  of  the 
eligibility  pt-riod  for  temporary  quarters 
subsistence  expense  reimbursement 
when  en  route  travel  incident  to  a 
change  of  official  station  and  occupancy 
of  temporary  quarters  occur  in  the  same 
day;  and 


(2)  Reflect  the  increase  in  the 
standard  CONUS  rate  explained  in  a(l), 
above. 

e.  In  addition  to  the  above  revisions, 
other  clarifying  and/or  editorial  changes 
have  been  made  where  indicated  by 
change  lines  and  highlighted  in  bold 
print. 

Accordingly,  the  Federal  Travel 
Regulations,  are  amended  as  indicated 
in  the  changes  that  follow. 

Dated:  July  6.  1987. 
T.C.  Golden. 
Administrator  of  General  Ser\-ires. 

For  the  reasons  stated  above,  the 
Federal  Travel  Regulations,  are 
amended  as  follows: 
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CHAPTER  1— TRAVEL  ALLOWANCES 

1.  Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.SC.  486(r);  Executive  Order  No.  11B09.  July 
22.  1971.  5  U.S.C.  5702;  5  U.SC.  5707. 

PART  7— PER  DIEM  ALLOWANCES 

2.  Paragraph  1-7.3  is  revised  to  read 
as  follows: 

1-7.3.  Rate  adjustment  requests  for 
travel  withm  CONUS. 

a.  Federal  agencies  may  submit  a 
request  to  GSA  for  review  of  the 
subsistence  costs  in  a  particular  city  or 
area  where  the  standard  CONUS  rate 
applies  when  travel  to  that  location  is 
repetitive  or  on  a  continuing  basis  and 
travelers'  experiences  indicate  that  the 
prescribed  rate  is  inadequate.  Other  per 
diem  localities  listed  in  appendix  1-A 
will  be  surveyed  on  an  annual  basis  by 
GSA  to  determine  whether  rates  arc 
adequate.  Requests  for  subsistence  rate 
adjustments  shall  be  submitted  by  the 
agency  headquarters  office  to  the 
General  Services  Administration, 
Federal  Supply  Ser\'ice,  Attn: 
Regulations  and  Policy  Division  (PTY), 
Washington,  DC  20406.  Agencies  should 
designate  an  individual  responsible  for 
reviewing,  coordinating,  and  submitting 
to  GSA  the  requests  from  bureaus, 
subagencies,  etc. 

b.  Requests  for  rate  adjustments  shall 
include  a  city  designation  and  a 
description  of  the  surrounding  location 
involved  (county  or  other  defined  area) 
and  a  recommended  rate  supported  by  a 
statement  explaining  the  circumstances 
that  cause  the  existing  rate  to  be 
inadequate.  The  request  also  must 
contain  an  estimate  of  the  annual 
number  of  trips  to  the  location,  the 
average  duration  of  such  trips,  and  the 
primary  purpose  of  travel  to  the 
locations. 

3.  Paragraph  1-7.4  is  revised  to  read 
as  follows: 

1-7.4.  General  rules  affecting 
entitlement  to  per  diem. 


a.  No  aHowance  at  affickil  station.  A 
per  diem  allowance  shall  not  be  aiiowed 
within  the  limits  of  the  official  station 
(see  definition  m  l-1.3c(l))  or  at,  or 
within  the  vicinity  of.  the  place  of  abode 
(home)  from  which  the  employee 
commutes  daily  to  the  official  station. 
Agencies  may  define  a  radius  or 
commuting  area  that  is  broader  than  the 
limits  of  the  official  station  within  which 
per  diem  will  not  be  allowed  for  travel 
within  one  calendar  day. 

b.  Travel  of  10  hours  or  less  (10-hour 
rule).  A  per  diem  allowance  shall  not  be 
allowed  when  the  period  of  official 
travel  is  10  hours  or  less  except  as 
provided  in  l-7.6b(1).  {See  also  1- 

7  5b(l).) 

c.  Beginning  and  ending  of 
entitlement.  For  computing  per  diem 
allowances,  official  travel  begins  at  the 
time  an  employee  leaves  his/her  home, 
office,  or  other  authorized  point  of 
departure  and  ends  when  the  traveler 
returns  (o  his/her  home,  office,  or  other 
authorized  point  at  the  conclusion  of  the 
trip. 

d.  Deductions  for  meals  and/or 
lodgings  furnished.  Where  meals  and /or 
lodging  are  furnished  without  charge  or 
at  a  nominal  cost  by  a  Federal 
Government  agency  at  a  temporary  duty 
station,  an  appropriate  deduction  shall 
be  made  from  the  authorized  per  diem 
rate.  (See  l-7.5a(2)(b).  l-7.6e,  and  1- 
7.7b.) 

4.  Paragraph  1-7.5  is  amended  by 
revising  the  introductory  paragraph  and 
subparagraphs  a.  b,  c.  and  d  to  read  as 
follows: 

1-7.5.  Lodgings  plus  per  diem 
computation  rules  for  travel  within 
CONUS.  Except  as  otherwise  provided 
in  Part  1-7.  the  per  diem  allowances 
authorized  or  approved  for  all  official 
travel  within  CONUS,  including  travel 
incident  to  a  change  of  official  station, 
shall  be  computed  under  the  lodgings- 
plus  per  diem  system  as  prescribed 
herein.  Under  this  system,  the  per  diem 
allowance  for  each  travel  day  is 
established  on  the  basis  of  the  actual 
amount  the  traveler  pays  for  lodgings 
plus  an  allowance  for  meals  and 
incidental  expenses  (M&IE) — the  total 
not  to  exceed  the  applicable  maximum 
per  diem  rale.  The  rules  provided  in  a 
through  d,  below,  shall  be  applied  in  the 
specific  situations  covered. 

a.  Maximum  CONUS  per  diem  rates 
(appendix  1-A).  Maximum  per  diem 
rates  prescribed  under  1-7. 2a  for  travel 
within  CONUS  are  listed  on  appendix  1- 
A  for  certain  specific  localities.  For  all 
CONUS  locations  not  specifically  listed 
or  encompassed  by  the  defined 
boundaries  of  a  listed  location,  a 
standard  maximum  per  diem  rate  of  $60 
is  prescribed.  For  all  CONUS  locations. 


whether  or  not  they  are  specifically 
listed  in  appendix  1-A,  the  standard 
CONUS  rate  applies  in  certain  specified 
travel  circumstances  (see  b(2),  below) 
and  for  subsistence  allowances  incident 
to  a  change  of  official  station  (see  Parts 
2-2,  2rA.  and  2-5).  The  following 
elements  comprise  the  per  diem 
allowance: 

(1)  Maximum  lodging  expense 
allowance.  The  maximum  per  diem  rates 
include  a  maximum  amount  for  lodging 
expenses.  The  employee  will  be 
reimbursed  for  actual  lodging  costs 
incurred  up  to  the  applicable  maximum 
amount  listed  in  appendix  1-A.  Receipts 
for  lodging  are  required  as  provided  in 
c(l).  below. 

(2)  Meals  and  incidental  expenses 
(MME)  allowance. 

(a)  The  maximum  per  diem  rates 
include  a  fixed  allowance  for  meals  and 
for  incidental  expenses  related  to 
subsistence.  This  allowance  is  reflected 
in  appendix  1-A  as  the  MftlE  rate. 
When  the  M&IE  rate,  or  fraction  thereof. 
is  authorized  or  approved  as  provided 
herein,  it  is  payable  to  the  traveler 
without  itemization  of  expenses  or 
receipts.  For  partial  days  of  travel,  the 
M&IE  rate  shall  be  prorated  as  provided 
in  b(l)(c),  b(2)(a)(iii).  or  b(2)(c)(ii). 

(b)  The  M&IE  rate  shall  be  allocated 
as  shown  below  when  making  necessary 
deductions  from  the  per  diem  for  meals 
furnished  to  the  employee  without 
charge  by  the  Federal  Government  (see 
1-7. 4d  and  l-7.7b).  The  total  amount  of 
deductions  made  on  partial  days  shall 
not  cause  the  employee  to  receive  less 
than  the  amount  allocated  for  incidental 
expenses. 
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b.  Per  diem  allowance  computations. 
The  per  diem  allowance  is  to  be 
calculated  using  the  rules  stated  in  (1) 
through  (4),  below. 

(1 )  Travel  of  24  hours  or  less. 

(a]  10  hours  or  less.  Per  diem  shall  not 
be  allowed  for  travel  of  10  hours  or  less 
(see  l-7.4b).  This  prohibition  is  also 
applicable  to  travel  incident  to  a  change 
of  official  station  within  CONUS. 

(b)  Exception  to  10-hour  rule.  Per  diem 
shall  not  be  allowed  for  employees  who 
qualify  for  per  diem  solely  on  the  basis 
of  working  a  non-standard  workday 
(e.g..  four  lO-hours  days  or  other 
compressed  or  flexible  schedule).  In 
such  instances,  per  diem  shall  not  be 
allowed  for  travel  periods  less  than  or 


equal  to  the  employee's  workday  hours 
plus  2  hours. 

(c)  More  than  10  hours.  When  the 
travel  period  (entire  trip)  for  which  per 
diem  has  been  authorized  is  24  hours  or 
less,  the  travel  period  will  be  divided 
into  6-houiS  periods  starting  from  the 
actual  time  travel  begins  and  ending 
with  the  traveler's  arrival  at  home, 
office,  or  other  authorized  point,  upon 
conclusion  of  the  trip.  The  per  diem 
allowance  for  the  trip  will  be  calculated 
as  follows; 

(i)  Lodging  nut  required.  If  lodging  is 
not  required,  one-fourth  of  the  M&1£  rate 
applicable  to  the  location  of  the 
temporary  duty  assignment  will  be 
allowed  for  each  6-hour  period,  or 
fraction  thereof  If  more  than  one 
temporary  duty  point  is  involved,  the 
per  diem  allowance  will  be  calculated 
using  the  M&IE  rate  prescribed  for  the 
location  where  the  majority  of  the  time 
is  spent  performing  official  business. 

[ii]  Lodging  required.  If  lodging  is 
required,  the  rules  for  travel  of  more 
than  24  hours  apply. 

(2)  Travel  of  more  than  24  hours.  The 
applicable  maximum  per  diem  rate 
(standard  CONUS  or  locality  rate  from 
appendix  1-A)  for  each  calendar  day  of 
travel  shall  be  determined  by  the  travel 
status  and  location  of  the  employee  at 
12:00  midnight  and  whether  lodging  is 
required  at  such  location.  When  lodging 
is  required,  the  applicable  maximum  per 
diem  rate  shall  be  the  maximum  rate 
prescribed  in  appendix  1-A  for  the 
temporary  duty  location,  or  a  stopover 
point  where  lodging  is  obtained  while  en 
route  to,  from,  or  between  temporary 
duty  locations  (see  (3)  and  (4).  below, 
for  rules  on  lodging  location  and  travel 
incident  to  a  change  of  officials  station, 
respectively).  Only  one  maximum  rate 
will  be  applicable  to  a  calendar  day  or 
fraction  thereof  The  following  rules 
shall  be  applied  in  calculatirrg  the 
allowable  per  diem  for  travel  of  more 
than  24  hours. 

(a)  Day  travel  begins. 

(i)  Lodging  required.  When  lodging  is 
required  on  the  day  travel  begins  (day  of 
departure  from  the  official  station  or 
other  authorized  point),  the  per  diem 
allowable  shall  be  the  actual  cost  of 
lodging  incurred  by  the  employee, 
limited  to  the  applicable  maximum 
lodging  allowance  prescribed  in 
appendix  1-A.  plus  the  applicable  M&IE 
rate  prorated  as  provided  in  (iii),  below. 

(ii)  Lodging  not  required.  When 
lodging  is  not  required  on  the  day  travel 
begins,  the  per  diem  allowable  shall  be 
the  standard  CONUS  M&IE  rate 
prorated  as  provided  in  (iii),  below. 

(iii)  Method  of  prorating  MME  rate. 
The  M&IE  rate  shall  be  prorated  by 
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dividing  (he  day  of  departure  into  e-hour 
periods  starting  from  the  actual  time 
travel  begins  and  running  through  12:00 
midnigh'.  For  each  6-hour  period,  or 
fraction  thereof,  one-fourth  of  the 
applicable  M&IE  rale  shall  be  allowed. 

(b)  Full  calendar  days  of  travel. 
(i)  Lodging  required.  For  each  full 

calendar  day  that  the  employee  is  in  a 
travel  status  and  lodging  is  required 
(whether  en  route  or  at  a  temporary  duty 
location),  the  actual  cost  of  lodging 
incurred  by  the  traveler  shall  be  added 
to  the  applicable  MAIE  rate.  The 
resulting  amount,  limited  to  the 
maximum  per  diem  rate  prescribed  for 
the  location  in  appendix  1-A,  shall  be 
the  allowable  per  diem  for  the  full 
calendar  day. 

(ii)  Lodging  not  required.  For  any  full 
calendar  day  of  travel  wh«?n  lodging  is 
not  required  (such  as  when  employee  is 
en  route  overnight  returning  to  the 
ofHcial  station),  the  maximum  per  diem 
rate  shall  be  the  MMV.  rate  applicable  to 
the  preceding  calendar  day 

(c)  Day  Travel  ends. 

(i)  Determining  ajiplircihle  rate.  For 
the  day  travel  ends  (when  employee 
returns  to  the  official  station  or  other 
authorized  point,  or  arrives  at  the  new 
official  station  incident  to  a  change  of 
ofHcial  station),  the  per  diem  allowable 
shall  be  the  MAIF,  rate  applicable  to  the 
preceding  calendar  day  prorated  as 
provided  in  (ii).  below 

(ii)  Method  of  prorating  MfrlE  rate. 
The  MalF,  rate  shall  be  prorated  by 
dividing  the  day  travel  ends  into  6-htiur 
periods  beginning  at  12:01  a.m  and 
running  until  the  employee  arrives  at 
home,  office,  or  other  authorized  point  at 
the  conclusion  of  trip  For  each  6-hour 
period,  or  fraction  thereof,  one-fourth  of 
the  applicable  M8rIE  rate  shall  b(f 
allowed. 

(d)  Lodging  obtained  after  midnight 
Although  per  diem  generally  is  based  on 
the  employee's  location  at  midnight. 
there  will  be  instances  in  which  he/she 
is  en  route  and  does  not  arrive  at  the 
lodging  location  (either  temporary  duly 
location  or  en  route  stopover  point)  until 
after  midnight.  In  such  cases,  the  lodging 
shall  be  claimed  for  the  preceding 
calendar  day  and  the  applicable 
maximum  per  diem  for  the  preceding 
day  will  be  determined  as  if  the 
employee  had  been  at  the  lodging 
location  at  12:00  midnight  of  that  day 

(3)  Lodging  location  rules. 

(a)  lodging  at  temporary  duty 
location.  It  is  presumed  that  the 
employee  will  obtain  lodging  at  the 
temporary  duty  location  Fiowever.  if  the 
employee  obtains  lodging  away  from  or 
outside  the  temporary  duty  location 
because  of  personal  preference  or 
convenience,  the  allowable  per  diem 


shall  be  limited  to  the  maximum  per 
diem  rate  prescribed  for  the  temporary 
duty  location. 

(b)  Lodging  not  available  at 
temporary  duty  location.  In  certain 
circumstances,  lodging  accommodations 
may  not  be  availat)le  at  the  temporary 
duty  location  and  the  employee  must 
obtain  lodging  in  an  adjacent  locality 
where  the  prescribed  maximum  per 
diem  rate  is  higher  than  the  maximum 
per  diem  rate  for  the  location  of  the 
temporary  duty  point.  In  such  instances, 
the  agency  may  make  an  administrative 
determination  on  an  uuiividual  case 
basis  to  authorize  or  approve  the  higher 
maximum  per  diem  rale.  If  the  higher 
maximum  rate  is  not  justified  and 
authorized  m  advance.  Ihe  employee 
must  furnish  a  statement  with  the  travel 
voucher  satisfactorily  explaining  the 
circumstances  that  caused  him/her  to 
obtain  lodging  in  an  area  other  than  at 
the  temporary  duty  point  designated  in 
the  travel  authorization. 

(4)  Maximum  rate  applicable  to 
change  of  official  station  travel.  The 
standard  CONl'S  rate  shall  be  the 
applicable  maximum  per  diem  rate  for 
en  route  travel  performed  incident  to  a 
change  of  official  station. 

c.  Receipt  requirements  and 
allowable  lodging  e.xpenses. 

(1 )  Lodging  receipt  requirements. 
Receipts  shall  be  required  to  support  all 
lodging  costs  for  which  an  allowance  is 
claimed  under  the  lodgings  plus  per 
diem  system  except  that  a  statement 
instead  of  a  receipt  may  be  accepted  for 
the  fee  or  service  charge  incurred  for  the 
use  of  (Government  quarters  Receipts 
are  not  required  when  a  specific  or 
reduced  rate  has  been  autorized  in 
advance  of  the  travel  as  provided  in  d. 
below,  and  in  1-7.7. 

*  •  «  «  • 

(2)-    •    • 

(a)  Conventional  lodging.  When  an 
employee  uses  conventional  li^tging 
facilities  (hotels,  motels,  boarding 
houses,  etc  1,  the  allowahle  lodging 
expense  will  be  based  on  ihc  single 
room  rate  for  the  lodging  iisiii  (for 
double  occupancy,  see  clljla).  above). 
(See  1-7  9a  for  computing  daily  lodging 
expense  when  lodging  is  rented  on  a 
weekly  or  monthly  basis  ) 

(b)  Government  quurtt^rs  A  fee  or 
service  charge  paid  for  the  use  of 
Government  quarters  is  an  allowable 
lodging  expense 

(c)  Lodging  with  friends  or  relatives. 
When  the  employee  obtains  lodging 
from  friends  or  relatives  (including 
members  of  the  immediate  family)  with 
or  without  charge,  no  part  of  the  per 
diem  allowance  will  be  allowed  for 
lodging  unless  the  host  actually  incurs 


additional  costs  in  accommodating  the 
traveler.  In  such  instances,  the 
additional  costs  substantiated  by  the 
employee  and  determined  to  be 
reasonable  by  the  agency  may  be 
allowed  as  a  lodging  expense.  Neither 
costs  based  on  room  rates  for 
comparable  conventional  lodging  in  the 
area  nor  flat  "token  "  amounts  will  be 
considered  as  reasonable. 

(d)  Lodging  in  nonconventional 
facilities.  When  no  conventional  lodging 
facilities  are  present  (e.g..  in  remote 
areas)  or  when  there  is  a  shortage  of 
rooms  because  of  an  influx  of  attendees 
at  special  events  (e.g.,  worlds  fairs  or 
international  sports  events),  costs  of 
lodging  obtained  in  nonconventional 
facilities  may  be  allowed.  Such  facilities 
may  include  college  dormitories  or 
similar  facilities  and  rooms  generally 
not  offered  commercially  that  are  made 
available  to  the  public  by  area  residents 
in  their  homes.  In  such  cases,  the 
traveler  must  provide  an  explanation  of 
the  circumstances  which  is  acceptable 
to  the  agency. 

(e)  Use  of  travel  trailer  or  camping 
vehicle  for  lodgings  A  per  diem 
allowance  for  lodging  may  be  allowed 
when  the  traveler  uses  a  travel  trailer  or 
camping  vehicle  while  on  temporary 
duty  assignments  away  from  his/her 
official  station.  (See  1-7  9b  for  per  diem 
computations  in  such  situations.) 

d  Deviation  from  lodgings-plus  per 
diem  system.  An  agency  may  determine 
that  the  lodgings-plus  per  diem  system 
as  prescnbed  in  1-7.5  is  not  appropriate 
for  certain  travel  assignment  situations, 
such  as  when  quarters  or  meals,  or  both, 
are  provided  at  no  cost  or  at  a  nominal 
cost  by  the  Government  or  when  for 
some  other  reason  the  subsistence  costs 
to  be  incurred  by  the  employee  can  be 
determined  in  advance.  For  example, 
see  situations  described  in  1-7.7  and  1- 
7.9.  In  such  instances  a  specific  per  diem 
rate  m.iy  be  established  within  the 
maximum  per  diem  otherwise  applicable 
to  the  travel  situation  and  any 
appropriate  reductions  made  in 
accordance  with  1-7.7.  provided  the 
exception  from  the  lodgings-plus  per 
diem  systi^m  and  the  specific  per  diem 
rate  are  authorized  in  advance  on  the 
tr.ivel  authorization  by  an  appropriate 
official  of  the  agency  concerned.  Such 
specific  per  diem  rate  authorized  on  the 
travel  authorization  shall  be  the  per 
diem  rate  payable  on  the  travel  voucher 
without  receipts  and/or  itemization  by 
the  employee. 

5.  Paragraphs  1-7.6  is  amended  by 
revising  the  introductory  paragraph  and 
subparagraphs  b,  c,  and  f  to  read  as 
follows: 
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1-7.6.  Per  diem  compulation  rules  for 
travel  to.  from,  between,  or  within 
locations  outside  CONUS.  Except  as 
otherwise  provided  in  Part  1-7,  per  diem 
allowances  authorized  or  approved  for 
official  travel  to.  from,  between,  or 
within  locations  outside  CONUS 
(including  travel  incident  to  a  chan^ie  of 
official  station)  shall  be  computed  under 
the  quarter-day  system  as  provided  in  a 
through  f.  below. 

a.  Maximum  per  diem  allowable.  Per 
diem  allowances  for  official  travel 
within  localities  outside  CONUS  will  be 
at  rates  not  to  exceed  the  maximum  per 
diem  rate  established  under  l-7.2b  or  c 
for  the  locality  in  which  the  travel  is 
performed.  Per  diem  allowances  for  en 
route  travel  to.  from,  or  between 
localities  outside  CONUS  %vill  be 
determined  as  provided  in  c.  below. 
Whenever  lodging  is  not  required  during 
a  calendar  day  of  o^icial  travel  under  1- 
7.6.  the  applicable  maximum  rate  shall 
be  reduced  to  reflect  such  fact  as 
provided  in  l-7.7a. 

b.  Computation  of  basic  per  diem 
entitlements. 

(1 )  Travel  of  10  hours  or  less.  Per  diem 
shall  not  be  allowed  when  the  travel 
period  is  10  hours  or  less  during  the 
same  calendar  day  (or  employee's 
workday  hours  plus  two  hours  for 
employees  who  would  otherwise  qualify 
for  per  diem  solely  on  the  basis  of 
working  a  non-standard  workday,  e.g^ 
four  10-hour  days  or  other  compressed 
or  flexible  schedule),  except  when  the 
travel  period  is  6  hours  or  more  and 
either  begins  before  6  a.m.  or  ends  after 
8  p.m.  (This  rules  does  not  apply  for  en 
route  travel  incident  to  a  change  of 
official  station.) 

(2)  Methods  of  prorating  travel  days. 
Basic  per  diem  entitlements  will  be 
calculated  on  a  calendar  day  basis. 
When  a  change  in  travel  status  requires 
a  change  in  the  applicable  rate  during  a 
calendar  day  or  a  per  diem  allowance 
must  be  calculated  for  partial  days  of 
travel,  the  travel  day  will  be  prorated  as 
follows: 

(a)  Travel  of  24  hours  or  less.  For 
continuous  travel  of  24  hours  or  less,  the 
travel  period  will  be  divided  into  6-hour 
periods  starting  from  the  actual  time 
travel  begins  and  ending  with  its 
completion  at  home,  office,  or  other 
authorized  point.  For  each  &-hour  period, 
or  fraction  thereof,  one-fourth  of  the 
applicable  per  diem  rate  for  a  calendar 
day  will  be  allowed. 

(b)  Travel  of  more  than  24  hours.  In 
computing  per  diem  allowances  for 
travel  periods  covering  more  than  24 
hours,  the  calendar  day  (midnight  to 
midnight)  shall  be  the  unit.  The  calendar 
day  shall  he  divided  into  four  6-hour 
periods  (quarter  days)  and  one-fourth  of 


the  applicable  per  diem  rate  shall  be 
allowed  for  each  quarter  day.  The  per 
diem  rate  in  effect  at  the  beginning  of  a 
quarter  day  shall  continue  to  the  end  of 
that  quarter.  When  the  per  diem  rate  is 
changed  during  a  calendar  day.  such 
rate  will  take  effect  at  the  beginning  of 
the  next  quarter  day  immediately 
following  the  quarter  day  in  which  the 
rate  change  occurred.  For  a  partial  day 
at  the  beginning  or  ending  of  a  travel 
period,  one-fourth  of  the  applicable  per 
diem  rate  for  the  calendar  day  shall  be 
allowed  for  each  quarter  day.  or  fraction 
thereof,  that  the  employee  is  in  a  travel 
status  during  the  partial  day. 

(c)  30-minute  rule.  When  the  time  of 
departure  from  home,  office,  or  other 
authorized  point  at  the  beginning  of  the 
trip  or  the  time  of  return  thereto  at  the 
end  of  the  trip  involves  only  a  30-minute 
fraction  of  a  quarter  day,  per  diem  shall 
not  be  allowed  for  either  such  quarter 
day  unless  the  traveler  provides  a 
statement  with  the  travel  voucher 
explaining  the  necessity  for  the  specific 
time  of  departure  or  return  that  is 
acceptable  to  the  agency.  The  30-minute 
rule  applicable  to  the  payment  of  per 
diem  as  provided  herein  does  not  apply 
to  the  beginning  of  continuous  travel  of 
24  hours  or  less  as  provided  in  (a), 
above;  however,  it  is  applicable  to  the 
end  of  such  travel. 

(3)  International  dateline.  In 
computing  per  diem  in  cases  where  the 
traveler  crosses  the  international 
dateline  (180th  meridian),  the  actual 
elapsed  time  shall  be  used  to  compute 
per  diem  rather  than  calendar  days. 

c.  Computation  of  per  diem  rates  for 
en  route  travel  to,  from,  or  between 
locations  outside  CONUS.  The 
maximum  per  diem  rate  for  en  route 
travel  to,  from,  or  between  locations 
outside  CONUS  is  based  on  the 
traveler's  travel  time  (including  time 
spent  at  rest  stop  locations  or  stopovers 
at  intermediate  points)  as  prescribed 
below. 

(1)  Duty  point.  As  used  herein,  the 
term  "duty  point"  means  the  official 
station  outside  CONUS,  any  other  place 
outside  CONUS  at  which  official  travel 
begins  or  ends,  or  the  point  of  exit  or 
entry  within  CONUS. 

(2)  Rates  and  conditions.  For  en  route 
travel  beyond  the  limits  of  CONUS  by 
airplane,  train,  or  boat  (regardless  of 
whether  commercially  or  Government- 
owned),  whether  en  route  between  a 
duty  point  within  CONUS  and  a  locality 
beyond  or  between  localities  outside 
CONUS.  including  stopovers  of  less  than 
6  hours,  the  maximum  per  diem  that  may 
be  authorized  or  approved  (except  for 
the  provisions  of  b{l).  above),  is  as 
follows: 


(a)  Same  day  return.  When  the 
traveler  departs  from  a  duty  point 
within  CONUS  or  a  locality  outside 
CONUS  and  returns  during  the  same 
calendar  day  to  a  duty  point  within 
CONUS  or  the  locality  outside  CONUS. 
respectively,  the  maximum  per  diem  rate 
allowable  for  the  trip  shall  be  that  of  the 
duty  point  at  which  the  trip  began.  Since 
lodging  is  not  required  in  this  instance, 
the  per  diem  rate  applicable  to  any  duty 
point  within  CONUS  shall  be  the 
standard  CONUS  M&IE  rate  prescribed 
in  appendix  1-A.  For  the  same  reason, 
the  maximum  per  diem  rate  for  the 
origin  locality  outside  CONUS  shall  be 
reduced  to  an  appropriate  amount  to 
reflect  no  lodging  costs. 

(b)  En  route  less  than  6  hours.  For 
travel  other  than  that  described  in  (a). 
above,  when  the  en  route  travel  time  is 
less  than  6  hours  between  a  duty  point 
within  CONUS  and  a  duty  point  in  a 
locality  outside  CONUS  or  between  two 
duty  point  outside  CONUS.  the 
maximum  per  diem  rate  allowable 
between  duty  points  shall  be  that  of  the 
destination  duty  point.  When  the 
destination  duty  point  is  within  CONUS. 
the  maximum  per  diem  rate  shall  be  the 
standard  CONUS  rate  prescribed  in 
appendix  1-A.  except  when  a  higher 
rate  for  travel  time  at  the  duty  point  is 
authorized  or  approved  under  (4)(b), 
below. 

(c)  En  route  6  hours  or  more.  When 
the  en  route  travel  time  is  6  hoars  or 
more  between  the  duty  points  described 
in  (b),  above,  the  per  diem  rate 
applicable  for  travel  between  the  duty 
points  is  $6,  except: 

(i)  For  vessel  travel  of  more  than  9 
successive  calendar  days,  in  addition  to 
the  fractional  days  of  embarkation  and 
debarkation,  the  per  diem  rate  for  the 
succeeding  calendar  days  and  for  the 
fractional  day  of  debarkation  is  $2;  and 

(ii)  When  either  the  $6  or  $2  rate 
prescribed  herein  is  not  commensurate 
with  a  traveler's  subsistence  expenses,  a 
different  per  diem  rate  may  be 
authorized  or  approved  not  in  excess  of 
the  maximum  per  diem  rate  applicable 
to  the  destination  duty  point  or,  with 
respect  to  vessel  travel,  not  in  excess  of 
$9,  except  that  the  rate  for  travel  by  the 
Alaska  Ferry  System  shall  not  exceed 
the  standard  M&IE  rate  for  CONUS. 

(3)  Stopovers  of  6  hours  or  more. 
When  the  en  route  travel  period 
between  origin  and  destination  duty 
points  involves  a  stopover  at  an 
intermediate  point  and  the  time  spent  at 
the  stopover  point  is  6  hours  or  more, 
the  per  diem  rate  for  the  travel  period  at 
the  stopover  point  shall  be  the  rate 
applicable  to  the  locality  in  which  the 
stopover  takes  place.  The  applicable  per 
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diem  rate  shall  take  effect  at  the 
beginning  uf  the  quarter  day  following 
the  actual  time  of  arrival  at  the 
intermediate  atopover  point.  For 
purposes  of  detenniniog  per  diem  rates 
for  en  route  travel,  the  length  of  time  at 
an  intermediate  stopover  point  is 
controlling  regardless  of  whether  the 
stopover  is  necessary  because  of  official 
duty,  common  carrier  scheduling,  or  an 
authorized  rest  stop  (see  (6),  below). 
Stopovers  of  less  than  6  hours  are 
considered  part  of  the  en  route  travel  as 
provided  in  (2),  above. 

(4)  Travel  beginning  or  ending  within 
CONUS.  When  the  travel  covered  by 
this  paragraph  c,  begins  or  ends  at  a 
place  within  CONUS  other  than  a  duty 
point,  the  maximum  per  diem  applicable 
to  the  travel  between  such  place  and  the 
duty  point  (place  of  exit  or  entry)  within 
CONUS,  including  time  in  a  travel  status 
at  the  duty  point  or  an  intermediate 
location,  shall  be  determined  as 
provided  in  (a)  through  (c).  below. 

(a)  Generally,  the  applicable 
maximum  per  diem  rate  shall  be  the 
standard  CONUS  maximum  per  diem 
rate  prescribed  in  appendix  1-A,  except 
that  such  maximum  rate  shall  be  limited 
to  the  M&IE  portion  of  the  standard 
CONUS  rate  in  the  following  travel 
circumstances: 

(i)  For  the  day  travel  begins  when  the 
traveler  is  in  an  en  route  travel  status  at 
12:00  midnight  and  no  lodging  is 
required  that  day  t>ecau8e  of  the  en 
route  travH  status:  or 

(ii|  For  the  dayls)  of  return  (or  day 
travel  ends)  when  lodging  ia  not 
required  because  of  en  route  status  at 
12:00  midnight  or  arrival  at  home  or 
official  station: 

(b)  When  either  the  standard  CONUS 
maximum  per  diem  rate,  or  the  M&IE 
portion  thereof,  is  not  commensurate 
with  a  traveler's  subsistence  expenses 
[such  as  when  lodging  is  required  at  the 
duty  point  or  an  intermediate  location), 
a  different  rate  may  be  authorized  or 
approved  not  in  excess  of  the  maximum 
per  diem  rate  applicable  for  the  locality 
involved;  or 

(c)  When  the  travel  described  above 
involves  temporary  duty  within  CONUS 
and  lodging  is  required  within  CONUS, 
per  diem  shall  be  computed  under  the 
lodgings  plus  per  diem  system  as 
provided  in  l-7.6f.  In  such  instances,  the 
provisions  of  this  paragraph  (4)  apply 
only  to  travel  days  prior  to  or 
immediately  following  the  travel  days 
for  which  the  lodgings-plus  per  diem 
system  is  applicable. 

(5)  Travel  beginning  or  ending  outside 
CONUS.  When  en  route  travel  outside 
CONUS  is  required  between  a  home, 
official  station,  or  some  other  location 
and  the  common  carrier  or  other 


terminal  or  between  localities  outside 
CONUS,  and  such  travel  is  by  a  mode  of 
transportation  other  than  airplane,  train, 
or  boat,  per  diem  for  the  quarter  days 
involved  will  be  based  on  the  locality 
rate  where  the  traveler  is  located  at  the 
beginning  of  each  quarter.  Per  diem  for 
the  first  quarter  day  of  the  travel  will  be 
at  the  origin  rale. 
[&)  Rest  stops. 

(a)  When  travel  is  direct  between 
duty  points  which  are  separated  by 
several  time  zones  and  at  least  one  duty 
point  is  outside  CONUS.  a  rest  period 
not  in  excess  of  24  hours  may  be 
authorized  or  approved  when  air  travel 
between  the  duty  points  is  by  less-than- 
first-class  accommodiitions  and  the 
scheduled  flight  time  (including 
stopovers  of  less  than  8  hours)  exceeds 
14  hours  by  a  direct  or  usually  traveled 
route. 

(b)  The  rest  stop  may  be  authorized  at 
any  intermediate  point,  including  points 
within  CONUS,  provided  the  point  is 
midway  in  the  journey  or  as  near  to 
midway  as  requirements  for  use  of  US. 
flag  air  carriers  and  carrier  scheduling 
permit. 

(c)  A  rest  stop  shall  not  be  authorized 
when  an  employee,  for  personal 
convenience,  elects  to  travel  by  an 
indirect  route  resulting  in  excess  travel 
time. 

(d)  The  per  diem  rate  for  the  rest  stop 
shall  be  the  rate  applicable  for  the  rest 
stop  location  (see  (3),  above). 

(e)  When  carrier  schedules  or  the 
requirements  for  use  of  U.S.  flag  air 
carriers  preclude  an  intermediate  rest 
stop,  or  a  rest  stop  is  not  authorized,  it  is 
recommended  that  the  employee  be 
scheduled  to  arrive  at  the  temporary 
duty  point  with  sufTicient  time  to  allow  a 
reasonable  rest  period  before  reporting 
for  duty.  (See  1-3.6  for  guidelines  on  the 
use  of  If.S.  Hag  carriers.) 

d.  When  lodging  is  not  located  at  duty 
point  outside  CONUS.  When  suitable 
lodging  is  not  available  at  place  of 
temporary  duty  in  a  locality  outside 
CONUS  and  the  employee  is  required  to 
obtain  lodging  in  a  different  locality,  the 
maximum  applicable  per  diem  rate  shall 
be  that  of  the  locality  in  which  the 
lodging  is  obtained. 

e.  Deductions  for  meals  and/or 
lodgings  furnished.  Where  meals  and/or 
lodging  are  furnished  without  charge  or 
at  a  nominal  cost  by  a  Federal 
Government  agency  at  a  temporary  duty 
station,  an  appropriate  deduction  shall 
be  made  from  the  authorised  per  diem 
rate  (See  l-7.7b.) 

f.  Travel  involving  temporary  duty 
within  CONUS.  As  a  general  rule,  when 
travel  covered  under  1-7.6  involves 
temporary  duty  within  CONUS  and 
lodging  is  required  within  CONUS 


incident  to  such  temporary  duty  either 
at  the  temporary  duty  location,  the  entry 
or  exit  duty  point  within  CONUS.  or  an 
intermediate  stopover  point  within 
CONUS.  the  lodgings-plus  per  diem 
system  prescritjed  in  1-7.5  is  applicable 
to  the  travel  time  within  CONUS.  For 
the  remainder  of  the  trip,  or  when 
temporary  duty  is  of  such  short  duration 
that  lodging  is  not  required,  per  deim 
will  be  computed  under  the  quarter -day 
system.  The  specific  rules  provided  in 
(1)  through  (3),  below,  will  be  applied  to 
determine  specific  time  periods  for 
application  of  the  lodgings-plus  system. 

(1)  Round-tnp  travel  beginning 
outside  CONUS.  When  round-trip  travel 
IS  from  a  duty  point  outside  CONUS  for 
temporary  duty  within  CONUS,  the 
lodgings-plus  per  diem  system  takes 
effect  at  12:01  am.  on  the  First  day 
lodging  is  required  within  CONUS  and 
extends  through  12:00  midnight  of  the 
last  calendar  day  that  lodging  is 
required  within  CONUS. 

(2)  Travel  beginning  within  CONUS. 
When  travel  begins  within  CONUS  and 
temporary  duty  is  performed  within 
CONUS  prior  to  departure  from  the 
CONUS  exit  duty  point,  the  lodging-plus 
per  diem  system  will  be  in  effect 
beginning  on  the  day  of  departure  from 
home,  office,  or  other  authorized  point 
within  CONUS  through  12:00  midnight  of 
the  last  calendar  day  that  lodging  is 
required  within  CONUS. 

(3)  Travel  ending  within  CONUS. 
When  travel  ends  within  CONUS  and 
temporary  duty  is  performed  within 
CONUS  prior  to  conclusion  of  the  travel, 
the  lodging-plus  per  diem  system  will  be 
in  effect  beginning  at  12:01  a.m.  on  the 
first  day  lodging  is  required  within 
CONUS  through  the  time  of  arrival  at 
home,  office,  or  other  authorized  point 
within  CONUS  upon  completion  of  the 
travel. 

6.  Paragraph  1-7.7  is  amended  by 
revising  the  introductory  paragraph  and 
subparagraph  b  to  read  as  follows: 

1-7.7.  Reductions  in  maximum  per 
diem  rates  when  appropriate 
(worldwide).  An  agency  may,  in 
individual  cases  or  situations,  authorize 
a  reduced  per  diem  rate  under  certain 
circumstances,  such  as  when  lodgings 
and/or  meals  are  obtained  by  the 
employee  at  a  reduced  cost  or  furnished 
to  the  employee  at  no  cost  or  a  nominal 
cost  by  the  Government;  or  when  for 
some  other  reason  the  subsistance  costs 
to  be  incurred  by  the  employee  can  be 
determined  in  advance.  In  exercising  its 
responsibilities  outhned  in  1-7. le,  the 
agency  should  consider  any  known 
factors  that  will  cause  the  traveler's 
subsistence  expenses  in  a  specific 
situation  to  be  less  than  the  applicable 


maximum  rates  prescribed  under  1-7.2. 
If  it  can  be  determined  in  advance  of  the 
travel  that  such  factors  are  present,  the 
agency  should  authorize  a  reduced  rate 
that  is  commensurate  with  the  kno%vn 
expense  levels.  Such  reduced  rate 
authorized  on  the  travel  authorization 
shall  be  the  per  diem  rate  payable  on 
the  travel  voucher  without  receipts  and/ 
or  itemization  by  the  employee.  When 
reduced  rate  situations  involve  partial 
days,  agencies  may  either  prorate  the 
rate  by  quarters  or  prescribe  a  special 
reduced  rate  for  the  partial  travel  days. 
Specific  guidelines  for  reducing  rates 
and  situations  where  reduced  rates  may 
be  appropriate  are  provided  below. 

a.  •   •   * 

b.  When  meals/lodgings  are  furnished 
by  the  Government.  When  all  or  part  of 
the  meals  and/or  lodging  are  furnished 
at  no  cost  or  at  a  nominal  cost  to  the 
employee  by  the  Federal  Government, 
the  applicable  maximum  per  diem  rate 
or  the  M&IE  rate,  as  appropriate,  shall 
be  reduced  to  a  daily  amount 
commensurate  with  the  remaining 
expenses  expected  to  be  incurred  by  the 
employee.  If  a  reduced  per  diem  rate 
was  not  authorized  in  advance  of  the 
travel,  an  appropriate  deduction  shall  be 
made  from  the  total  per  diem  payable  on 
the  travel  voucher.  (See  l-7.4d,  1- 
7.5a{2)(b),  and  l-7.6e.) 

7.  Paragraph  1-7.8  is  revised  to  read 
as  follows: 

1-7,8.  "Mixed  travel"  reimbursement. 
"Mixed  travel"  occurs  when  official 
travel  within  a  single  trip  is  subject  to 
payment  of  the  daily  subsistence 
expenses  under  different  reimbursement 
systems  (i.e.,  CONUS  lodgings-plus, 
outside  CONUS  quarter-day,  or  actual 
subsistence  expense). 

a.  Transition  between  reimbursement 
systems.  Reimbursement  for  subsistence 
expenses  will  be  computed  under  only 
one  reimbursement  system  for  each 
calendar  day  except  when  the 
provisions  of  l-8.2b  apply.  When  travel 
to  or  from  locations  outside  CONUS 
involves  temporary  duty  (with  lodging) 
within  CONUS.  the  rules  in  l-7.6f 
govern  the  transition  between  the 
CONUS  lodgings-plus  system  and  the 
outside  CONUS  quarter-day  system. 
When  actual  expense  reimbursement  for 
certain  travel  days  is  intermittent  with 
the  per  diem  method  for  others,  the  rules 
in  1-8.6  govern. 

b.  Determining  maximum  daily 
rate(s).  Reimbursement  for  each  day  will 
be  subject  to  only  one  maximum  rate, 
except  for  travel  under  1-7.6  which  may 
require  different  rates  within  a  calendar 
day  due  to  the  quarter-day  per  diem 
calculation  method.  The  rules  for 
determining  maximum  rates  within  each 


reimbursement  system  are  provided  in 
1-7,5. 1-7.6.  and  1-8. 

8.  Paragraph  l-7.9a(2)  is  revised  to 
read  as  follows: 

1-7.9.  Per  diem  allowance 
computations  for  special  situations 
(worldwide). 

a.  Per  diem  for  weekly  or  monthly 
rentals. 

(I)*-- 

(2)  Computation  of  daily  lodging 
costs.  When  the  employee  obtains 
lodging  on  a  weekly  or  monthly  rental 
basis,  the  daily  lodging  cost  shall  be 
computed  by  dividing  the  total  lodging 
cost  for  the  expenses  listed  in  (1).  above, 
by  the  number  of  days  the 
accommodations  are  actually  occupied, 
provided  that  the  employee  acts 
prudently  in  renting  by  the  week  or 
month,  and  that  the  cost  to  the 
Government  does  not  exceed  the  cost  of 
renting  conventional  lodging  at  a  daily 
rate.  Otherwise  the  daily  lodging  cost 
shall  be  computed  by  dividing  by  the 
number  of  days  in  the  rental  period  (e.g., 
7  or  30  days,  as  appropriate). 
•         *         •         •         • 

9.  Paragraph  1-8.3  is  amended  by 
revising  the  introductory  paragraph  and 
subparagraph  a  to  read  as  follows: 

PART  8— REIMBURSEMENT  OF 
ACTUAL  SUBSISTENCE  EXPENSES 

1-8.3.  Maximum  daily  rates  and 
reimbursement  limitations.  The 
maximum  amount  of  reimbursement  for 
actual  subsistence  expenses  that  may  be 
authorized  or  approved  for  each 
calendar  day  or  fraction  thereof  is  as 
provided  in  a  and  b.  below.  Agencies 
shall  determine  appropriate  and 
necessary  daily  maximum  rates  not  to 
exceed  these  amounts  when  authorizing 
or  approving  travel  under  this  Part  1-8. 
Maximum  daily  rates  need  not  be 
prorated  for  fractions  of  a  day;  however, 
see  l-6.3a(2)  and  b(2)  for  reimbursement 
limitations. 

a.  Travel  within  CONUS. 

(1)  Maximum  daily  rates.  For  travel 
within  CONUS,  the  maximum  daily  rate 
for  subsistence  expenses  shall  not 
exceed  150  percent  of  the  applicable 
maximum  per  diem  rate  (rounded  to  the 
next  higher  dollar)  prescribed  in 
appendix  1-A  for  the  travel  assignment 
location. 

(2)  Reimbursement  limitation. 
(a)  When  the  actual  subsistence 

expenses  incurred  during  any  one  day 
are  less  than  the  maximum  daily  rate 
authorized,  the  employee  shall  be 
reimbursed  only  for  the  lesser  amount. 
Expenses  incurred  and  claimed 
(including  those  for  fractional  days) 
shall  be  reviewed  and  allowed  only  to 
the  extent  determined  to  be  necessary 


and  reasonable  by  the  agency  (see  1- 
8.5b).  Reimbursement  for  meals  and 
incidental  expenses  shall  not.  under  any 
circumstances,  exceed  150  percent  of  the 
M&IE  rate  applicable  to  the  temporary 
duty  location. 

(b)  The  agency  may  limit 
reimbursement  for  meals  and  incidental 
expenses  to  100  percent  of  the 
applicable  M&IE  rate  and  deviate  from 
the  requirement  for  receipts  and/or 
itemization  of  such  expenses  as 
provided  in  l-8.5a(3).  In  such  instances 
the  M&IE  rate  shall  be  prorated  for 
partial  days  of  travel  as  provided  in  1- 
7.5b. 

•  •         •         •         • 

10.  Paragraph  l-8.4b  is  amended  by 
revising  subparagraph  b  to  read  as 
follows: 

1-8.4.  Authorization  or  approval. 

a.  •  *  • 

b.  Prior  authorization  of  actual 
expense  travel.  Normally,  travel  on  an 
actual  expense  basis  should  be 
authorized  in  advance  and  the  daily 
maximum  rate  authorized  by  the  agency 
shall  be  started  in  the  travel 
authorization. 

•  «         •         •         • 

11.  Paragraph  l-8.5a  is  amended  by 
adding  subparagraph  a(3)  to  read  as 
follows: 

1-6.5.  Requirements  for 
documentation,  review,  and 
administrative  controls. 

a.  Documentation  of  actual  expenses 
on  the  voucher. 

(1)  •  •   • 

(2)  *   *   • 

(3)  Exception  to  receipts  and/or 
itemization  requirement.  When  an 
agency  limits  reimbursement  for  meals 
and  incidental  expenses  to  100  percent 
of  the  applicable  M&IE  rate  (as  provided 
in  l-8.3a{2)(b)),  receipts  and/or 
itemization  of  meals  and  incidental 
expenses  as  provided  in  (1)  and  (2). 
above,  need  not  be  required  except  at 
agency  discretion. 

•  *         •         «         • 

12.  Paragraph  1-8.6  is  revised  to  read 
as  follows: 

1-6.6.  Mixed  travel  (per  diem  and 
actual  subsistence  expense) 
reimbursement. 

a.  Generally,  when  actual  expense 
reimbursement  is  authorized  or 
approved  for  a  particular  temporary 
duty  location,  and  is  the  only 
reimbursement  system  involved,  the 
partial  day  of  travel  to  and  from  that 
location  also  will  be  on  an  actual 
expense  basis.  However,  if  the  en  route 
travel  to  or  from  the  actual  expense 
location  entails  more  than  one  day,  the 
agency  may  authorize  actual  expense 
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reimbursement,  or  per  diem  in 
accordance  with  Part  1-7.  whichever  is 
adminutratively  advaxitageous  and 
commensurate  with  the  expenses 
expected  to  be  incurred  by  the  traveler. 

b.  If  actual  expense  reimbursement 
authorized  for  particular  locations  is 
intermingled  with  per  diem  at  other 
locations  in  a  single  trip,  either  within  or 
outside  CONUS,  the  agency  shall 
determine  when  the  transition  between 
reimbursement  systems  occurs,  provided 
that  only  one  method  or  system  is 
authorized  for  any  given  calender  day. 

CHAPTER  2— RELOCATION 
ALLOWANCES 

PART  5— SUBSISTENCE  WHILE 
OCCUPYING  TEMPORARY  QUARTERS 

13.  Paragraph  2-5.2g(t)  is  revised  to 
read  as  follows: 

2-5.2.  Conditions  and  limitations  for 
eligibility. 
*         *         «         •         • 

g.  Effect  of  partial  days  on  eligibility 
period.  Occupancy  of  temporary 
quarters  for  less  than  a  whole  day 
constitutes  one  full  calendar  day  of  the 
eligibility  period. 

(1)  Claim  for  temporary  quarters 
when  occupancy  begins  the  same  day 
en  route  travel  ends.  The  guidelines  in 


(a)  and  (b).  below,  shall  be  used  tor 
determining  the  eligibiUty  period  for 
temporary  qnarters  subsistence  expense 
reimbursement  and  in  computing 
maximum  reimbursement  when 
occupancy  of  temporary  quarters  for 
reimbursement  purposes  occurs  the 
same  day  that  en  route  travel  per  diem 
ends. 

(a)  En  route  travel  of  more  than  24 
hours.  When  en  route  travel  is  more 
than  24  hours,  the  eligibility  period  for 
reimbursement  for  temporary  quarters 
subsistence  expenses  shall  start  at  the 
beginning  of  the  calendar  day  quarter 
immediately  following  the  calendar  day 
quarter  in  which  en  route  travel  per 
diem  ends. 

(b)  En  route  travel  of  24  hours  or  less. 
When  en  route  travel  is  24  hours  or  less, 
the  eligibility  period  for  reimbursement 
for  temporary  quarters  subsistence 
expenses  shall  start  at  the  beginning  of 
the  same  calendar  day  quarter  in  which 
en  route  travel  per  diem  ends. 

•         •         •         •         • 

14.  Paragraphs  2-5.4c{l),  (2)*  NOTE, 
and  (3)  are  amended  to  read  as  follows: 
2-5.4.  Allowable  rate. 


(1) 


|a)  For  temporary  quarters  located  in 
the  conJerminouB  United  States,  the 
applicat>le  maximum  per  diem  rate  is 
the  standard  CX3NUS  rate  (jeo) 
prescribed  under  1-7. 5a. 


(2) 


•Note. — If  the  temporary  quarters  occ„picJ 
are  In  the  conterminous  United  States,  the 
maximnm  daily  rates  prescribed  under  (a), 
(b),  (c),  and  (d).  above,  are  Seo.  $40.  $40.  and 
$30,  respectively. 

(3)  •   •   • 

(a)  For  an  employee,  or 
unaccompanied  spouse,  the  daily  rate 
shall  not  exceed  $45; 

(b)  For  an  accompanying  spouse,  the 
daily  rate  shall  not  exceed  $30; 

(c)  For  each  other  family  member  12 
years  of  age  or  older,  the  daily  rate  shall 
not  exceed  $30:  and 

(d)  For  each  family  member  under  12 
years  of  age,  the  daily  rate  shall  not 
exceed  $22.5a 


AppeD<fix  1-A,  Prescribed  Maximum 
Per  Diem  Rates  for  COTvnJS 

15.  Appendix  1-A  of  the  FTR  is 
revised  to  read  as  follows. 

MLUMQ  COM  WaO-AM-M 


APPENDIX  1-A,  PRESCRIBED  MAXIMUM  PER  DIEM  RATES  FOR  CONUS 


The  inaxi 
regulati 
expenses 
States) . 
for  lodg 
(b)  is  a 
subsiste 
the  FTR 
d  i  em  rat 


mum  rates  listed  below  are  prescribed  under  paragraph  1-7.2  of  these 
ona  (Federal  Travel  Regulations  (FTR))  for  reinbursenent  of  subsistence 

incurred  during  official  travel  within  CONUS  (the  conterminous  United 
The  amount  shown  in  column  (a)  is  the  maximum  that  will  be  reimbursed 
ing  expenses  including  applicable  taxes.   The  MUE  rate  shown  in  column 

fixed  amount  allowed  for  meals  and  incidental  expenses  related  to 
nee.   The  per  diem  payment  calculated  in  accordance  with  Part  1-7  of 
for  lodging  expenses  plus  the  MtlE  rate  may  not  exceed  the  naximum  per 
e  shown  in  column  (c) . 


Per  Diem  Locality 


CONUS,  Sta 
(Applies  t 
not  specif 
by  the  bou 
However,  t 
all  locati 
defined  be 
travel  cir 
relocation 
Parts  1-7, 


ndard  rate 

locations  within  CONUS 


o  all 

ically  listed  below  or  encompassed 
ndary  definition  of  a  listed  point, 
he  standard  CONUS  rate  applies  to 
ons  within  CONUS,  including  those 
low,  under  certain  specified 
cumstances  and  for  certain 
subsistence  allowances.   See 
2-2,  2-4  and  2-5  of  the  FTR.) 


County  and/or  other 
defined  location  2/  3/ 


Maximum 
Lodging 
Amount 
(a)     ♦ 

S35 


Key  City  \_/ 

ALABAMA 

Anniston  Calhoun 

Birmingham  Jefferson 

Dothan  Houston 

Gadsden  Etowah 

Gulf  Shores  Baldwin 

Huntsville  Madison 

Mobile  Mobile 

Montgomery  Montgomery 

Sheffield  Colbert 

ARIZONA 

Bullhead  City  Mohave 

Chinle  Apache 

Kayenta  Navajo 

Page/Flagstaff  Coconino 
Phoenix/Scottsdale  Maricopa 

Prescott  Yavapai 

Sierra  Vista  Cochise 

Tucson  Pima  County; 

Davis-Monthan  AFB 

Yuma  Yuma 


M6IE 
Rate 

S25 


Ma  xi  must 
Per  Diem 
Rate 

$60 


40 

25 

65 

50 

25 

75 

38 

25 

63 

3S 

25 

63 

42 

25 

67 

48 

25 

73 

38 

25 

63 

42 

25 

67 

61 

25 

86 

40 

25 

65 

44 

25 

69 

S4 

25 

79 

45 

25 

70 

50 

25 

75 

48 

25 

73 

42 

25 

67 

48 

25 

73 

43 


25 


68 


ARKANSAS 
Payetteville 
Fort  Smith 
Helena 
Hot  Springs 
Little  Rock 

CALIFORNIA 

Chico 

Death  Valley 

El  Centro 

Eureka 

Fresno 

Los  Angeles 


Wash  ington 
Sebastian 
Phillips 
Garland 
Pulask  i 


Butte 

Inyo 

Iroper  ial 

Humboldt 

Fresno 

Los  Angeles,  Kern, 

Orange  &  Ventura  Counties; 

Edwards  AFB;  Naval  Weapons 

Center  fc  Ordnance  Test 

Station,  China  Lake 


39 

25 

64 

43 

25 

68 

45 

25 

70 

45 

25 

70 

48 

25 

73 

46 

25 

71 

85 

33 

118 

45 

25 

70 

39 

25 

64 

50 

25 

75 

77 

33 

110 
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Per  Diem  Locality 


County  and/ot  other 
defined  location  2/ 


Key  City  1/ 

Monterey 
Pain  Springs 
Redding 
Sacramento 
San  Diego 
San  Francisco 

San  Jose 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara 

Santa  Cruz 

South  Lake  Tahoe 

Stockton 

Tahoe  City 

Vallejo 

Vlctorvi lie/Bar stow 

Visalia 

West  Sacramento 

Yosemite  Nat'l  Park 

COLORADO 
Aspen 
Boulder 

Colorado  Springs 
Denver 

Duranqo 

Glenwood  Springs 

Grand  Junction 

Gunnison 

Keystone/Si Iverthorne 

Pagosa  Springs 

Pueblo 

Steamboat  Springs 

Tr  inidad 

Vail 

CONNECTICUT 
Br idgepor t/Danbury 
Hartford 
New  Haven 
New  London/Groton 
Putnam/Danielson 
Sal isbury 

DELAWARE 
Dover 
Lewes 
Wi Iminqton 

DISTRICT  OF  COLUPiBIA 
Washington,  DC 

(also  the  cities  of  Alexandria,  Falls  Church, 
and  Fairfax,  and  the  counties  of  Arlington, 
Loudoun,  and  Fairfax  in  Virginia;  and  the 
counties  of  fiontgomery  and  Prince  Georges  in 
Maryland)   (see  also  Maryland  and  Virginia) 

FLORIDA 
Altamonte  Springs  Seminole 

Bradenton  Beach/  Manatee 

Bradenton 
Cocoa  Beach  Brevard 

Ormond  Beach/Day tona       Volusia 

Beach/New  Smyrna 


3/ 


Monterey 

Riverside 

Shasta 

Sacramento 

San  Diego 

San  Francisco,  Alameda, 

Contra  Costa  d  Marin 

Santa  Clara 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara 

Santa  Cruz 

Dorado 

San  Joaquin 

Placer 

Solano 

San  Bernardino 

Tulare 

Yolo 

Mariposa 


Pitkin 

Boulder 

El  Paso 

Denver,  Adams, 

Arapahoe  k    Jefferson 

La  Plata 

Garfield 

Mesa 

Gunn 1  son 

Summi  t 

Archulete 

Pueblo 

Routt 

Las  Animas 

Eagle 


Fairfield 
Hartford  b 
New  Haven 
New  London 
Wi  ndham 
Litchfield 


Kent 
Sussex 
New  Castle 


Middlesex 


Maxitnum 

Maximum 

Lodging 

MilE 

Per  Diem 

Amount 

Rate 

Rate 

(a)    ♦ 

25 

(c)    4/ 

66 

91 

72 

33 

105 

SO 

2S 

75 

54 

33 

87 

67 

33 

100 

62 

33 

95 

57 

33 

90 

5S  . 

25 

78 

66 

33 

99 

71 

33 

104 

66 

33 

99 

52 

33 

85 

4S 

25 

70 

«< 

25 

71 

4S 

2S 

70 

47 

2S 

72 

M 

2S 

83 

47 

2S 

72 

6t 

33 

101 

72 

33 

105 

St 

33 

91 

43 

25 

68 

6) 

33 

96 

4< 

25 

71 

4S 

25 

70 

37 

25 

62 

43 

25 

68 

SO 

a 

83 

43 

2S 

68 

37 

2S 

62 

40 

25 

73 

39 

25 

64 

77 

33 

110 

69 

25 

94 

SO 

33 

83 

67 

25 

92 

SO 

25 

75 

S« 

25 

81 

49 

33 

82 

42 

25 

67 

44 

25 

69 

61 

25 

86 

84 


33 


117 


60 

25 

85 

88 

25 

113 

50 

25 

75 

41 

25 

66 

Per  Diea  Local! 

ty 

Maximum 
Lodging 

M&IE 

Maximun 
Per  Diem 

County  and/or  other 

Amount 

Rate 

Rate 

Key  City  1/ 

defined  location  2/ 
Broward 

3/ 

ja)    + 
55 

25 

(c)    4/ 

Fort  Lauderdale 

80 

Fort  Myers 

Lee 

56 

25 

81 

Fort  Pierce 

Saint  Lucie 

45 

25 

70 

Fort  Walton  Beach 

Okaloosa 

50 

25 

75 

Gainesville 

Alachua 

46 

25 

71 

Jacksonville 

Duval  County; 

46 

25 

71 

Naval  Station  Mayport; 

(also  see  St.  Mar 

ys,  GA 

Kissiaoaee 

Osceola 

46 

25 

71 

Lakeland 

Polk 

39 

25 

64 

r 

Miami 

Dade  (  Monroe 

53 

33 

86 

Naples 

Collier 

60 

25 

85 

Orlando 

Orange 

-54 

25 

79 

Panama  City 

Bay 

50 

25 

7S 

Pensacola 

Escambia 

44 

25 

69 

Punta  Gorda 

Charlotte 

55 

25 

SO 

Sarasota 

Sarasota 

37 

25 

'«2  -■'■  ■ 

Saint  Augustine 

Saint  Johns 

48 

-  "-IS 

73 

Stuart 

Martin 

60 

■     •   25:  •. 

85-  . 

Tallahassee 

L«on 

43 

25 

68 

Tampa/St.  Petersburg 

Hillsboroagh  t  Pi 

nellas 

52 

25 

77 

Vero  Beach 

Indian  River 

38 

25 

.     .  .63 

West  Palm  Beach 

Palm  Beach 

.  ..-.M^'-,;- 

'Ai\^^' 

;  85        ::. 

^r.;  fr-^'- 

GBORGIA 

'•■■•••■•_"•.  ■ 

-:   ■■•.''■ 

:  ..   •■          .:...-; 

Xlbany 

Dougherty 

..•-4j'    : 

25 

71   '   '• 

Athens 

Clarke 

=  :.Vjf-^' 

25 

64 

Atlanta 

Clayton,  D«  Kalb, 
Pulton  fc  Cobb 

•■■  t9    ' 

33 

102 

Augusta 

Richmond 

44 

25 

69 

Brunswick 

Glynn 

-  ■43. 

25- 

-  68 

.: 

Columbus 

Muscogee 

40 

2S 

65 

Macon 

Bibb  (including 
Robins  AFB) 

39 

2S 

64 

Savannah 

Chatham 

41 

.  25. 

66    .;. 

St.  Marys 

The  Naval  Subnari 

ne 

46 

■  2$'  . , 

71 

Base,  Kings  Bay 

(See  also  Jacksonville, 

'^»      r;"' 

IDAHO 

•  ■■- 

Boise 

Ma 

44 

2S 

69 

Coeur  d'Alen* 

Kootenai 

41 

25 

66 

Ketchum/Sun  Valley 

Blaine 

49 

25 

74 

Lew is ton 

Nez  Perce 

■     36 

25 

61 

Pocatello 

Bannock 

44 

-•■-'■as 

69 

Stanley 

Custer 

40 

25 

65 

ILLINOIS 

, 

Alton 

Madison 

47 

25 

72 

Champaign/Orbana 

Champaign 

41 

25 

66 

Chicago 

Du  Page,  Cook  (  L 

ake 

80 

33 

113 

Danville 

Vermilion 

41 

25 

66 

Dixon 

Lee 

43 

25 

6t 

East  St.  Louis 

Saint  Clair 

37 

25 

62 

Macomb 

McDonough 

41 

25 

66 

Mattoon 

Coles 

46 

25 

71 

Peoria 

Peoria 

53 

25 

78 

Rockford 

Winnebago 

46 

25 

71 

Rock  Island/Moline 

Rock  Island 

48 

25 

73 

Springfield 

Sangamon 

47 

25 

72 

INDIANA 

Anderson 

Madison 

47 

25 

72 

Bloomington 

Monroe 

45 

25 

70 

Burlington  Beach/ 

Porter 

39 

25 

64 

Valparaiso 

35 
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Per  Diem  Locality 

Maximum 
Lodging 

M&IE 

Maximum 

Per  Diem 

County  and/or  other 

Amount 

Rate 

Rate 

Key  City  1/ 
Char lestown/ 

defined  location  2/  3/ 

(a)    ♦ 

(b)   - 

(c)    4/ 

Clark  County;  Indiana 

46 

25 

71 

Jeffersonvi  Ha 

Army  Ammunition  Plant 

Columbus 

Bartholomew 

3» 

25 

64 

Dale 

Spencer 

38 

25 

63 

Elkhart 

Elkhart 

50 

25 

75 

Fort  Wayne 

Allen 

52 

25 

77 

Gary 

Lake 

40 

25 

65 

Indianapolis 

Marlon  County; 

Fort  Benjamin  Harrison 

55 

25 

80 

Lafayette 

Tippecanoe 

47 

25 

72 

Logansport 

Cass 

38 

25 

63 

Michigan  City 

La  Porte 

38 

25 

63 

Muncie 

Delaware 

48 

25 

73 

Nashvi lie 

Brown 

50 

25 

75 

South  Bend 

St.  Joseph 

48 

25 

73 

IOWA 

Be ttendorf /Davenport 

Scott 

44 

25 

69 

Cedar  Rapids 

Linn 

40 

25 

65 

Des  Moines 

Polk 

48 

25 

73 

Dubuque 

Dubuque 

38 

25 

63 

Iowa  City 

Johnson 

41 

25 

66 

Sioux  City 

Woodbury 

3» 

25 

64 

Waterloo 

Black  Hawk 

39 

25 

64 

KANSAS 

Garden  City 

Finney 

37 

25 

62 

Hays 

Ellis 

37 

25 

62 

Kansas  City 

Johnson  &  Wyandotte 
(See  also  Kansas  City, 

60 

MO) 

25 

85 

Manhattan 

Rl  ley 

43 

25 

63 

Topeka 

Shawnee 

41 

25 

66 

Wichita 

Sedgwick 

53 

25 

78 

KENTUCKY 

Bowling  Green 

Warren 

38 

25 

6  3 

Covington 

Kenton 

4« 

25 

71 

Frankfort 

Frankl in 

42 

25 

67 

Hopklnsvllle 

Christian 

45 

25 

70 

Lexington 

Fayette 

52 

25 

77 

Loulsvi lie 

Jefferson 

4« 

25 

71 

Owensboro 

Daviess 

38 

25 

61 

Somerset 

Oykas ju 

37 

25 

62 

LOUISIANA 

Alexandria 

Rapides  Parish 

43 

25 

68 

Baton  Rouge 

East  Baton  Rouge  Parli 

jh      50 

25 

75 

Bossier  City 

Bossier  Parish 

57 

25 

82 

Gonzales 

Ascension  Parish 

51 

25 

76 

Lafayette 

Lafayette  Parish 

41 

25 

66 

Lake  Charles 

Calcasieu  Parish 

42 

25 

67 

Monroe 

Ouachita  Parish 

41 

25 

66 

New  Orleans 

Parishes  of  Jefferson 
Orleans,  Plaquemines 
i   St.  Bernard 

52 

33 

85 

Shrevepor t 

Caddo  Parish 

50 

25 

75 

Slidell 

St.  Tammany  Parish 

40 

25 

65 

MAINE 

Auburn 

Androscoggin 

56 

25 

81 

Augusta 

Kennebec 

43 

25 

63 

Bangor 

Penobscot 

48 

25 

73 

Bar  Harbor 

Hancock 

60 

25 

85 

Bath 

Saqadahoc 

62 

25 

87 

36 
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Per  Di 

iem  Local 

ity 

Maximum 
Lodging 

M&IE 

Maximum 

Per  Diem 

County  and/or  other 

Amount 

Rate 

Rate 

Key  City  1/ 

defined  location  2/  3/ 
Portsmouth  Naval 

(a)    + 
56 

(b)   - 
25 

(c)    4/ 

Kittery 

81 

Shipyard  (See  also 

Portsmouth,  NH) 

Portland 

Cumberland 

62 

25 

87 

Presque  Isle 

Aroostook 

38 

25 

63 

Rockport 

Knox 

62 

25 

87 

Sanf ord 

York 

38 

25 

63 

South  Paris 

Oxford 

36 

25 

61 

Wiscasset 

Lincoln 

42 

25 

67 

MARYLAND 

(For  the  counties  of 

Montgomery  and  Prince 

Georges,  see 

District 

of  Columbia) 

Annapolis 

Anne  Arundel 

70 

25 

95 

Baltimore 

Baltimore  &  Harford 

50 

33 

83 

Columbia 

Howard 

87 

33 

120 

Cumberland 

Allegany 

43  , 

25 

68 

Easton 

Talbot 

46 

25 

71 

Frederick 

Frederick 

52 

25 

77 

Hagerstown 

Washington 

46 

25 

71 

Lexington  Park/St. 

St.  Marys 

47 

25 

72 

Inigoes/Leonardtown 

Lusby 

Calvert 

55 

25 

80 

Ocean  City 

Worcester 

82 

33 

115 

Salisbury 

Wicomico 

47 

25 

72 

Waldorf 

Charles 

54 

25 

79 

MASSACHUSETTS 

Andover 

Essex 

81 

33 

114 

Boston 

Middlesex,  Norfolk 
&  Suffolk 

75 

33 

108 

Greenfield 

Franklin 

51 

25 

76 

Hyannis 

Barnstable 

56 

25 

81 

Martha's  Vineyard/ 

Dukes  (r  Nantucket 

93 

33 

126 

Nantucket 

New  Bedford 

Bristol 

46 

25 

71 

Northampton 

Hampshire 

50 

25 

75 

Pittsf ield 

Berkshire 

48 

25 

73 

Plymouth 

Plymouth 

86 

25 

111 

Springfield 

Hampden 

55 

25 

80 

Worcester 

Worcester 

55 

25 

80 

MICHIGAN 

Adrian 

Lenawee 

37 

25 

62 

Ann  Arbor 

Washtenaw 

61 

25 

86 

Battle  Creek 

Calhoun 

40 

25 

65 

Bay  City 

Bay 

42 

25 

67 

Boyne  City 

Charlevoix 

62 

25 

87 

Cadillac 

Wexford 

46 

25 

71 

Detroit 

Wayne 

63 

33 

96 

Flint 

Genesee 

38 

25 

63 

Gaylord 

Otsego 

53 

25 

78 

Grand  Rapids 

Kent 

48 

25 

73 

Houghton  Lake 

Roscommon 

52 

25 

77 

Ironwood 

Gogebic 

37 

25 

62 

Jackson 

Jackson 

47 

25 

72 

Kalamazoo 

Kalamazoo 

55 

25 

80 

Lansing/East 

Lansing 

Ingham 

46 

25 

71 

Mackinac  Isla 

ind 

Mackinac 

54 

25 

79 

Midland 

Midland 

49 

25 

74 

Mount  Pleasant 

Isabella 

43 

25 

68 

Muskegon 

Muskegon 

37 

25 

62 

37 
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Per  Diem  Locality 


Key  City  W 

Pont  iac 

Port  Huron 

Saginaw 

St.  Joseph/Benton 

Harbor/^4i  les 
Three  Rivers 
Traverse  City 
Warren 

MINNESOTA 
Beraid j  i 
Brainerd 
Duluth 
Minneapolis/St.  Paul 


Rochester 
St.  Cloud 


MISSISSIPPI 
Jackson 
Natchez 
Oxford 

Vicksburg 

MISSOURI 
Cape  Girardeau 
Columbia 
Jefferson  City 
Kansas  City 

Lake  Ozark 
Osage  Beach 
Springfield 
St.  Louis 

MONTANA 
Great  Falls 
Helena 

NEBRASKA 
Grand  Island 
Lincoln 
Norfolk 
Omaha 

NEVADA 
Elko 

Las  Vegas 
Reno 

NEW  HAMPSHIRE 
Concord 
Conway 
Durham 
Lacon  ia 


County  and/or  other 
defined  location  2/  2./ 

Oakland 
St .  Clair 
Saginaw 
Berr  ien 

Saint  Joseph 
Grand  Traverse 
Macomb 


Beltrami 
Crow  Wing 
St.  Louis 
Anoka,  Hennepin  & 
Ramsey  Counties;  Fort 
Swelling  Military 
Reservation  &  Navy 
Astronautics  Group 
(Detachment  BRAVO) 
Olmsted 

Benton,  Sherburne 
(,    Stearns 


Maximum 

Maxi 

mum 

Lodging 

M&IE 

Per 

Diem 

Amount 

Rate 

Rate 

(a)    + 

(b)   = 
25 

(c) 

4/ 

48 

73 

42 

25 

67 

44 

25 

69 

43 

25 

68 

37 

25 

62 

53 

25 

78 

43 

25 

68 

40 

25 

65 

42 

2» 

67 

42 

25 

67 

52 

25 

77 

Rosemount 
51 
36 


Hinds 
Adams 
Lafayette 
Warren 


Cape  Girardeau 
Boone 
Cole 

Clay,  Jackson  &  Platte 
(See  also  Kansas  City,  KS) 
Miller 
Caraden 
Greene 
St.  Charles  i.    St.  Louis 


Cascade 
Lewis  &  Clark 


Hall 

Lancaster 
Madison 
Douglas 


Elko 

Clark  County;  Nellis 

Washoe 


Mer r  imack 
Carroll 
Strafford 
Belknap 


AFB 


25 
25 


76 
61 


50 

25 

75 

45 

25 

70 

36 

25 

61 

39 

25 

64 

42 

25 

67 

47 

25 

72 

44 

25 

69 

60 

25 

85 

36 

25 

61 

64 

25 

89 

50 

25 

75 

57 

25 

82 

39 

25 

64 

37 

25 

62 

37 

25 

62 

41 

25 

66 

36 

25 

61 

50 

25 

75 

46 

25 

71 

69 

33 

102 

44 

25 

69 

49 

25 

74 

81 

25 

106 

64 

25 

89 

64 

25 

89 

Per  Diem  Locality 


l^ey  City  1/ 

Manchester 
Portsmouth/Newington 


Woodsville 

NEW  JERSEY 
Atlantic  City 
Belle  Mead 
Camden 
Dover 

Eatontown 


County  and/or  other 
defined  location  2/   3/ 

Hillsborough 
Rockingham  County; 
Pease  AFB  (See  also 
Kittery,  ME) 
Grafton 


Atlantic 

Somerset 

Camden 

Morris  County; 

Picatinny  Arsenal 

Monmouth  County; 

Fort  Monmouth 


Maximum 
Lodging 
Amount 
(a)    + 

M&IE 
Rate 
(b)   " 

25 
25 

Maximum 
Per  Diem 
Rate 

(c) 

4/ 

57 
56 

82 
81 

40 


50 


25 


33 


65 


103 

33 

136 

60 

25 

85 

50 

25 

75 

62 

25 

87 

83 


Edison 

Middlesex 

50 

25 

75 

Hillville 

Cumberland 

43 

25 

68 

Newark 

Bergen,  Essex,  Hudson, 
Passaic  6  Onion 

75 

33 

108 

Ocean  City/Cape  May 

Cape  May 

90 

33 

123 

Princeton/Trenton 

Mercer 

77 

33 

110 

Salem 

Salem 

57 

25 

82 

Tom's  River 

Ocean 

74 

25 

99 

NEW  MEXICO 

Albuquerque 

Bernalillo 

59 

25 

84 

Artesia 

Eddy 

39 

25 

64 

Cloudcroft 

Otero 

62 

33 

95 

Farmington 

San  Juan 

47 

25 

72 

Gallup 

NcKinley 

47 

25 

72 

Grants 

Cibola 

41 

25 

66 

Hobbs 

Lea 

38 

25 

63 

Las  Cruces/White  Sands 

Dona  Ana 

43 

25 

68 

Las  Vegas 

San  Miguel 

44 

25 

69 

Los  Alamos 

Los  Alamos 

44 

25 

69 

Raton 

Colfax 

52 

25 

77 

Roswell 

Chaves 

38 

25 

63 

Santa  Fe 

Santa  Fe 

62 

33 

95 

Silver  City 

Grant 

37 

25 

62 

Taos 

Taos 

49 

25 

74 

Tucumcari 

Quay 

44 

25 

69 

NEW  YORK 

Albany 

Albany 

59 

25 

84 

Batavia 

Genesee 

55 

25 

80 

Binghampton 

Broome 

53 

25 

78 

Buffalo 

Erie 

SO 

25 

75 

Catskill 

Greene 

38 

25 

63 

Corning 

Steuben 

56 

25 

81 

Elmira 

Chemung 

49 

25 

74 

Glens  Falls 

Warren 

43 

25 

68 

Ithaca 

Tompkins 

57 

25 

82 

Jamestown 

Chautauqua 

39 

25 

64 

Kingston 

Ulster 

56 

25 

81 

Lake  Placid 

Essex 

72 

25 

97 

Monticello 

Sullivan 

54 

33 

87 

New  York  City 

The  boroughs  of 
Bronx,  Brooklyn, 
Manhattan,  Queens 
6  Staten  Island;  Nassau 
&  Suffolk  Counties 

103 

33 

136 

Niagara  Falls 

Niagara 

55 

25 

80 

UM  I 


38 


39 
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Per  Diem  Loca 1 i  t  y 


Kpy  City  1/ 

Owego 

Pouqhkeep.'J  ie 
Rochester 
S.iratoqa  Sprinqs 
-Schenectady 
Syracuse 
Troy 
Ut  ica 
Writer  town 
Watkins  Glen 
West  Point 
White  Plains 

NORTH  CAROLINA 
Aihevi  He 
Boone 

Chapel  Hill 
Charlotte 
Duck 
Durham 

Elizabeth  City 
Fayettevi 1 le 
Greenvi lie 

High  Point/Greensboro 
Kinston 
Morehead  City 
Raleigh 
Wilmington 
Winston-Salem 

NORTH  DAKOTA 
b1 smarck 
Fargo 

Grand  Forks 
Mi  not 

OHIO 
Akron 
Bel levue 
Br  Idqepor t/Mart  i  ns 

Per ry/Bela  i  re 
Chillicothe 
Clncinnati/Evendale 
C leveland 
Col umbus 
Day  t  o  n 

Def  iance 

East  Liverpool 

Elyr  ia 

Geneva 

Hami I  ton/Fa i r f ield 

I  r  o  n  t  o  n 

Lancaster 

L  ima 

Port  Clinton 

Portsmouth 

Sandusky 

Spr  inqf leld 

Ti  nney/Freemont 

Toledo 

Wapakonet  1 


County  ,ind/or  other 
defined  1  o  c  a^t_i_o  n  2  / 

T  i  oq  a 

Dutchess 

Monroe 

Sa  ra toqa 

Schenectady 

Onond  iqa 

Rensselaer 

Oneida 

Jefferson 

Schuyler 

Orange 

WestcViester 


Buncombe 

Watauga 

Oranqe 

Meek lenburg 

Dare 

Durham 

Pasquotank 

Cumber  1  and 

Pitt 

Gui If ord 

Lenoi  r 

Carteret 

Wake 

New  Hanover 

Forsyth 


3/ 


Burleigh 

Cass 

Grand  Forks 

Ward 


Summ  i  t 
Huron 
Be Imont 

Ross 

Hamilton  b  Warren 

Cuyahoga 

Frank  1  in 

Montgomery  County; 

Wright-Patterson  AFB 

Def  iance 

Columbiana 

Lor  a  in 

Ashtabu la 

Butler 

Lawrence 

Fairfield 

Al  len 

Ottawa 

Scioto 

Er  ie 

Clark 

Sandusky 

Lucas 

Augla  ize 


Ma  X  i  mum 

Maximum 

Lodging 

M&IE 

Per  Diem 

Amount 

Rate 

Rate 

(a)    ♦ 

(b) 
25 

(c)    4/ 

39 

64 

66 

25 

91 

63 

25 

88 

45 

33 

78 

54 

25 

79 

5"" 

25 

82 

55 

25 

80 

54 

25 

79 

47 

25 

72 

72 

25 

97 

43 

25 

69 

84 

33 

117 

45 

25 

70 

38 

25 

63 

51 

25 

76 

56 

25 

81 

57 

25 

82 

36 

25 

61 

51 

25 

76 

39 

25 

64 

57 

25 

82 

52 

25 

77 

44 

25 

69 

53 

25 

78 

56 

25 

81 

45 

25 

70 

48 

2  5 

73 

44 

25 

69 

50 

25 

75 

45 

25 

70 

46 

25 

71 

52 

25 

77 

55 

25 

80 

38 

25 

63 

42 

25 

67 

50 

25 

75 

57 

33 

90 

54 

25 

79 

59 

25 

84 

40 

25 

65 

46 

25 

71 

49 

25 

74 

50 

25 

75 

45 

25 

70 

37 

25 

62 

40 

25 

65 

42 

25 

67 

54 

25 

79 

42 

25 

67 

55 

25 

80 

43 

25 

68 

42 

25 

67 

50 

25 

75 

44 

25 

69 

Per  Diem  Locality 


Key  City  1/ 

OKLAHOMA 
Ada 

Bartlesvi lie 
Muskogee 
Norman 

Oklahoma  City 
Stillwater 
Tulsa 


OREGON 
Beaverton 
Bend 

Clackamas 
Coos  Bay 
Lincoln  City 
Portland 
Salem 
Seaside 

PENNSYLVANIA 
Allentown 
Altoona 
Bloomsburg 
Chester 
Du  Bo  is 
Easton 
Erie 

Gettysburg 
Harr isburg 
Johnstown 
King  of  Prussia/ 
Ft.  Washington 

Lancaster 

Mansfield 

Mechanicsburg 

Mercer 

Phi ladelphia 


Pi  ttsburgh/^^onroeville 

Reading 

Scranton 

Shippingport 

Somerset 

State  College 

Uniontown 

Valley  Forge 

Warminster 

Wi Ikes-Barre 
York 

RHODE  ISLAND 
East  Greenwich 


Newport 
Providence 
Quonset  Point 


County  and/or  other 
defined  location  2/   3/ 


Pontotoc 

Washington 

Muskogee 

Cleveland 

Oklahoma 

Payne 

Osa9e,  Tulsa  &  Washington 


Washington 

Deschutes 

Clackamas 

Coos 

Lincoln 

Multnomah 

Marlon 

Clatsop 


Lehigh 

Blalte 

Colonbia 

Delaware 

Clearfield 

Northhampton 

Erie 

Adams 

Dauphin 

Cambria 

Montgomery  County,  except 

Bala  Cynwyd  (See  also 

Philadelphia,  PA) 

Lancaster 

Tioga 

Cumberland 

Mercer 

Philadelphia  County; 

city  of  Bala  Cynwyd  ir^ 

Montgomery  County 

Allegheny 

Berks 

Lackawanna 

Beaver 

Somerset 

Centre 

Fayette 

Chester 

Bucks  County;  Naval 

Air  Development  Center 

Luzerne 

York 


Kent  County;  Naval 

Construction  Battalion 

Center,  Davisville 

Newport 

Providence 

Washington 


Maximum 

Maxi 

mum 

Lodging 

M&IE 

Per 

Diem 

Amount 

Rate 

Rate 

(a)    ♦ 

(b)   = 
25 

E 

(c) 
64 

4/ 

39 

46 

25 

71 

36 

25 

61 

44 

25 

69 

47 

25 

72 

43 

25 

68 

n    39 

25 

64 

46 

25 

71 

37 

25 

62 

46 

25 

71 

45 

25 

70 

45 

25 

70 

50 

25 

75 

37 

25 

62 

66 

25 

91 

48 

25 

73 

42 

25 

67 

40 

25 

65 

46 

25 

71 

51 

25 

76 

62 

25 

87 

41 

25 

66 

49 

25 

74 

60 

25 

85 

53 

25 

78 

63 

25 

88 

63 

25 

88 

49 

25 

74 

36 

25 

61 

54 

25 

79 

74 

33 

107 

59 

25 

84 

47 

25 

72 

51 

25 

76 

44 

25 

69 

58 

25 

83 

44 

25 

69 

73 

25 

98 

80 

33 

113 

53 

25 

78 

53 

25 

78 

50 

25 

75 

54 


25 


"n 


80 

33 

113 

71 

25 

96 

44 

25 

69 

UM  I 


40 
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Per  Diem  Locality 


Key  City  1/ 

SOUTH  CAROLINA 
Charleston 
Columbia 
Greenvi lie 
Hilton  Head 
Myrtle  Beach 

Rock  Hill 
Spartanburg 

SOOTH  DAKOTA 
Rapid  City 
Sioux  Palls 

TENNESSEE 
Chattanooga 
Clarksville 
Columbia 
Elizabethton 
Gatlinburg 
Greenvi lie 
Johnson  City 
Kingsport/Br istol 
Knoxville/Oak  Ridge 

Memphis 

Nashville 

Shelbyvllle 

TEXAS 
Amar  i  Ho 
Austin 
Bastrop 
Bay  City 
Beaumont 
Brownsvi  He 
Brownwood 

College  Station/Bryan 
Corpus  Christi 
Dallas/Fort  Worth 
Denton 
El  Paso 
Ft.  Davis 
Galveston 
Granbury 
Houston 


Kingsv  Hie 

La j  i  tas 

Laredo 

Lonqv  iew 

Lubbock 

Luf k  in 

McAllen 

Midland/Odessa 

Nacogdoches 

Plainview 

Piano 

San  Angelo 

San  Antonio 


County  and/or  other 
defined  location  2/  3/ 


Maximum 
Lodging 
Amount 

(a)    ♦ 


Charleston  6  Berkeley  49 

Richland  48 

Greenville  42 

Beaufort  84 

Horry  County;  70 
Myrtle  Beach  AFB 

York  45 

Spartanburg  42 


Pennington  49 

Minnehaha  43 


Hamilton  40 

Montgomery  37 

Maury  48 

Carter  38 

Sevier  61 

Greene  37 

Washington  52 

Sullivan  44 

Knox  County;  49 
city  of  Oak  Ridge 

Shelby  50 

Davidson  52 

Bedford  52 


Potter  46 

Travis  55 

Bastrop  37 

Matagorda  41 

Jefferson  37 

Cameron  40 

Brown  41 

Brazos  43 

Nueces  53 

Dallas  &  Tarrant  74 

Denton  46 

El  Paso  49 

Jeff  Davis  36 

Galveston  51 

Hood  55 

Harris  County;  60 
L.  B.  Johnson  Space  Center 
6  Ellington  AFB 

Kleburg  37 

Brewster  56 

Webb  4  7 

Gregg  *!■ 

Lubbock  46 

Angelina  37 

Hidalgo  43 

Ector  f.    Midland  48 

Nacogdoches  41 

Hale  44 

Collin  71 

Tom  Green  36 

Bexar  50 


M&IE 
Rate 


25 
25 
25 
33 
25 

25 
25 


25 
25 


25 
25 
25 
25 
25 
25 
25 
25 
25 

25 
25 
25 


25 
25 
25 
25 
25 
25 
25 
25 
25 
33 
25 
25 
25 
25 
25 
33 


25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 


Maximum 
Per  Diem 
Rate 

(c)    4/ 


74 
73 

67 

117 
95 


70 
67 


74 
6t 


6S 

62 
73 
(3 
•6 

62 
77 
69 
74 

75 
77 
77 


71 
•0 
62 
66 

62 
6S 
66 
6t 

78 
107 
71 
74 
61 
76 
80 
93 


62 
81 

72 
66 
71 
62 
73 
73 
66 
69 
96 
61 
75 


Per  Diem  Locality 


Key  City  1/  /  ' 

Temple 

Victoria 

Waco 

Wichita  Palls 

UTAH 
Bullfrog 
Ogden 
Salt  Lake  City 


Vernal 

VERMONT 
Burlington 
Montpelier 
Rutland 
White  River 


County  and/or  other 
defined  lecation  2/  3/ 

Bell 

Victoria 
McLennen 
Wichita 


Gaxfield 

Weber 

Salt  Lake  County; 

Dugway  Proving  Ground 

fc  Tttole  Army  Depot 

Uintah 


Maximum 

Maximum  - 

Lodging 

MS  IE 

Per  Diem 

Xaount .  . 

Rate 

Rate 

(•V    * 

(b)   - 
25 

(c) 

40 

65 

3ft 

25 

61 

♦3  , . 

25 

.  6t 

41 

25 

66 

ft9 

25 

94 

43 

25 

68 

60 

25 

85 

4/ 


Junction 


Chittenden 
Haathington 
Rutland 
Windsor 


VIRGINIA 
(Por  the  cities  of  Alexandria »  Fairfax, 
and  Palls  Church,  and  the  counties  of  Arlington, 
Pairfax,  and  Loudoun,  see  District  of  Columbia] 
Blacksburg  Montgomery 

Bristol* 

Charlottesville* 
Covington* 
Lynchburg* 

Manassas/Hanassas  Park*     Prince  William 

CoiHtty 


York  County;  Naval 
Weapons  Station,  Yorktown 


Norfolk* 

(also  Virginia  Beach, 

Portsmouth,  Hamptoa, 

Newport  News  d  Chesap«ake*) 
Petersburg*  Post  Le« 

Richmond*  Chesterfield  &  Henrico 

Counties;  also 
Defense  SuK>-^y  C«nter 
Roanoke*  Roanoke  County 

Staunton* 

Wallops  Island  Accomack 

Warrenton  Fauquier 

Waynesboro* 
Williamsburg* 


Denotes  independent  cities. 


WASHINGTON 
Relso/Longview 
Mount  Vecnen 
Richland 
Seattle 
Spokane 
Takoma 

Tuawa t e r /O 1 yap i a 
Vancouver 

WEST  VIRGINIA 
Beckley    "~ 
Charleston 
Harpers  Perry 


Cowlitz 

Skagit 

Bente* 

King 

Spokane 

Pierce 

Tbuzston 

Clark 


Raleigh 
Kanawha 
Jefferson 


39 


25 


64 


43 

25 

"■      6f 

y^ 

25 

61 

54 

25 

75 

54 

25 

81 

;Avt--  - 

• -i.  -  «, 

■' .. .;  Z**'t 

i  -x   -  : 

■  "  ;  -  .' 

;.;:..  *e.:^- 

55  , 

25  ■ 

;  -  80 

45 

25 

:  70 

51 

25 

76 

37 

25 

62 

37 

25 

62 

5<^ 

25 

75 

55 


25 


80 


42 

2S 

67 

54 

25 

79 

47 

25 

72 

37 

25 

«2 

51 

25 

76 

38 

25 

63 

3« 

25 

61 

6« 

33 

»3 

46 

25 

71 

38 

25 

<» 

36 

25 

€1 

58 

33 

M 

47 

25 

72 

39 

25 

64 

46 

25 

71 

47 

25 

71 

41 

25 

6« 

48 

25 

73 

46 

25 

1\ 
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Per    Diem   Locality 


Key   City    1/ 

Huntington 
Morgantown 
Parkersburg 
Wheel ing 

WISCONSIN 
Bcookf ield 
Cable 
Green  Bay 
Kewaunee 
La  Crosse 
Lake  Geneva 
Madison 
Mi Iwaukee 

Minocqu a /Rhine lander 
Mlshicot 
Oshkosh 
Sheboygan 
Sturgeon  Bay 
Wausau 
Wautoma 
Wisconsin  Dells 

WYOMING 
Casper 
Cheyenne 
Cody 
Evanston 
Gillette 
Jackson 
Thermopol is 


County  and/or  other 
defined  location  2/  3/ 

Cabell 
Monongalia 
Wood 
Ohio 


Waukesha 

Bayfield 

Brown 

Kewaunee 

La  Crosse 

Walworth 

Dane 

Mi Iwaukee 

Oneida 

Manitowoc 

Winnebago 

Sheboygan 

Door 

Marathon 

Waushara 

Columbia 


Natrona 

Laramie 

Park 

Uinta 

Campbel 1 

Teton 

Hot  Springs 


Maximum 

Maximum 

Lodging 

MilE 

Per  Diem 

Amount 

Rate 

Rate 

(a)    ♦ 

(b)   - 
25 

(c) 

41 

66 

44 

25 

69 

37 

25 

62 

41 

25 

66 

50 

25 

75 

38 

25 

63  . 

44 

25 

69 

58 

25 

83 

48 

25 

73 

75 

25 

100 

54 

25 

79 

55 

25 

80 

45 

25 

70 

55 

25 

80 

53 

25 

78 

39 

25 

64 

44 

25 

69 

46 

25 

71 

46 

25 

71 

43 

25 

68 

37 

2S 

62 

43 

25 

68 

42 

25 

67 

37 

25 

62 

42 

25 

67 

57 

25 

82 

41 

25 

66 

4/ 


Wednesday 
July  15,  1987 


1/   unless  otherwise  specified,  the  per  diem  locality  is  defined  as  "all  locations 
within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key  city, 
including  independent  entities  located  within  those  boundaries." 


2/ 


3/ 


4/ 


Per  diem  localities  with  county  definitions  shall  include  "all  locations 
within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key  city  as 
well  as  the  boundaries  of  the  listed  counties.  Including  independent 
entitles  located  within  the  boundaries  of  the  key  city  and  the  listed 
count  ies. " 

Military  installations  or  Government-related  facilities  (whether  or  not 
specifically  named)  that  are  located  partially  within  the  city  or  county 
boundary  shall  include  "all  locations  that  are  geographically  part  of  the 
military  installation  or  Government-related  facility,  even  though  part(8)  of 
such  activities  may  be  located  outside  the  defined  per  diem  locality." 

Federal  agencies  may  submit  a  request  to  GSA  for  review  of  the  subsistence 
cost  In  a  particular  city  or  area  when  travel  to  that  location  Is  repetitive 
or  on  a  continuing  basis  and  travelers'  experience  Indicates  that  the 
prescribed  standard  CONUS  per  diem  rate  is  inadequate.   Other  per  diem 
locality  rates  listed  In  this  appendix  will  be  surveyed  on  an  annual  basis 
by  GSA  to  determine  whether  rates  are  adequate.   Agencies'  requests  shall  be 
submitted  to  the  General  Services  Administration,  Federal  Supply  Service, 
Attn:   Regulations  and  Policy  Division  (FFY) ,  Washington,  DC  20406.   Requests 
for  rate  adjustments  shall  Include  a  description  of  the  location  involved 
(city,  county  or  other  defined  area)  and  a  recommended  rate  supported  by  a 
statement  explaining  the  circumstances  that  cause  the  existing  rate  to  be 
Inadequate.   The  request  must  also  contain  an  estimate  of  the  annual 
number  of  trips  to  the  location  and  the  average  duration  of  such  trips. 
(FR  Doc.  87-16009  Filed  7-10-67;  2:38  pm| 
■lUJiM  COM  mi»-aim: 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Competitive  Grants  Program  for 
Research  on  and  Development  of 
External  Combustion  Engines  for 
Fiscal  Year  1987;  Solicitation  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
4{m)  of  the  Commodity  Credit 
Corporation  Charter  Act.  as  amended. 
Pub.  L  80-«)6  (15  U.S.C.  714  et  seq),  and 
section  642  of  the  Agriculture.  Rural 
Development,  and  Related  Agencies 
Appropriations  Act,  1987.  as  made 
applicable  by  Section  101(a)  of  the  joint 
Resolution.  Pub.  L  No.  99-591. 100  Stat. 
3341  (1987)  (Section  642),  the 
Cooperative  State  Research  Service 
(CSRS),  United  Stales  Department  of 
Agriculture  (USDA).  acting  on  behalf  of 
the  Commodity  Credit  Corporation 
(CCC).  anticipates  awarding  one  or 
more  standard  project  grants  for 
research  on  and  development  of 
external  combustion  engines.  This 
program  will  be  administered  by  the 
Offtce  of  Grants  and  Program  Systems, 
CSRS.  The  total  amount  expected  to  be 
available  for  grant  awards  under  this 
program  during  fiscal  year  1987  is 
approximately  $485,000.  Long-term 
project  applications,  up  to  a  maximum 
of  five  years,  are  enceuraged.  Grants 
will  be  awarded  by  CSRS  to  the  extent 
that  funds  are  made  available. 

Pursuant  to  the  Reimbursement  or 
Advance  of  Funds  Agreement  between 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and  CSRS 
dated  June  1. 1987.  CCC  will  uttfize  the 
services  of  CSRS  to  administar  funds 
made  available  under  section  642  for 
this  competitive  program. 

Applicable  Regulations 

The  following  regulations  may  apply 
to  this  program:  (A)  The  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
1)  and  Departmental  implementing 
regulations  (DR  1041-1)  under  which  the 
peer  evaluation  process  will  be 
conducted;  (B)  Title  18  of  the  United 
States  Code.  Departmental  regulations 
found  at  7  CFR  Part  0,  and  Executive 
Order  11222.  as  amended,  which  will 
govern  conflict-of-interest  situations;  (C) 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  the  Privacy  Act  (5  U.S.C.  552a).  and 
implementing  Departmental  regulations 
(7  CFR  Part  1)  relating  to  the  release  of 
information  about  the  peer  panel 
process;  and  (D)  the  USDA  Uniform 
Federal  Assistance  Regulations.  7  CFR 
Part  3015,  as  amended.  The  above  list  of 
applicable  regulations  Is  not  exclusive. 


Part  I.  Frograw  Description 

One  or  more  standard  project  grants 
will  be  awarded  to  eligible  recipienU  to 
support  research  on  and  development  of 
external  combustion  engines.  The  total 
amount  expected  to  be  available  for  this 
program  during  fiscal  year  1987  is 
approximately  $485,000.  The  muumom 
amount  of  any  project  funded  under  this 
program  will  be  $100,000. 

The  Congress  has  directed  that  the 
Department  finance  research  on  and 
development  of  external  combustion 
engines  using  fuel  other  than  that 
derived  from  petroleum  and  petfoloiun 
products.  Proposals  will  be  considered 
for  research  and  development  lelatliig  to 
the  design,  development,  constrsrtioB. 
testing,  and  operation  of  extensai 
combustion  engine  systems  for 
stationary  agricultural  power 
applications  using  fuel  other  tha«  tfMt 
derived  from  petroleum.  Utilizallaa.sf 
biomass  fuels  from  crop  and  lorestry 
residues,  livestock  wastes,  and 
byproducts  are  included  under  the 
objectives  of  this  program  and  w§L  be 
given  high  priority. 

If  necessary,  further  information 
concerning  this  program  descripflon 
may  be  obtained  from  Clarence  P. 
Becker  at  (202)  447-5680. 

Part  II.  Proposal  Submission  Guidelines 

A.  Eligibility 

1.  Except  where  otherwise  praUbted 
by  law.  a  grant  award  under  this 
program  may  be  made  to  any  State 
agricultural  experiment  station,  coHngs, 
university,  other  research  institutio«ar 
organization,  private  organization, 
corporation,  or  individual,  provided  the 
applicant  qualifies  as  a  responsible 
grantee  under  the  criteria  set  forth  in 
paragraph  2  of  this  section.  Proposals 
from  tcientista  at  non-United  States 
organizations  will  not  be  considered  far 
support. 

2.  To  qsahfy  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  a  partiatiar 
project: 

a.  Have  adequate  financial  resovrces 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ahOity  lo 
obtain  such  (including  proposed 
subagreements): 

b.  Be  able  to  comply  with  the 
proposed  or  required  completioa 
schedule  for  the  project; 

c.  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performanea, 
including  in  particular,  any  prior 
performance  under  grants  and  c« 
from  the  Federal  Government; 


d.  \{<i\e  an  adequate  financial 
management  system  and  audit 
procedure  which  provides  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  assets;  and 

e.  Be  otherwise  qualified  and  eligible 
to  receive  a  grant  award  under 
applicable  laws  and  regulations. 

3.  Any  applicant  who  is  determined 
by  ttie  Department  to  be  not  responsible 
tviU  be  notified  in  writing  of  such 
findings  and  the  basis  therefor.  Such 
applicant  will  have  an  opportunity 
before  a  final  decision  is  made  to 
present  in  writing  evidence  of 
responsibility. 

B.  Ham  to  Obtain  Application  Materials 

Potential  applicants  may  request  a 
copy  of  this  solicitation,  the  Grant 
Awl'ca'io"  '^'''  ^"'^'  'f  necessary,  the 
USDA  Uniform  Federal  Assistance 
■illations,  from:  Proposal  Services 
Unit.  Grants  Administrative 
Itenagement,  Office  of  Grants  and 
Pti^am  Systems,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Ajriculfure,  Room  005.  ].  S.  Morrill 
Building,  15th  and  Independence 
Awnue,  SW.,  Washington,  DC  20251- 
ZaOO,  Telephone:  (202)  475-5049. 

C  What  to  Submit 

An  original  and  10  copies  of  each 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
miessar)  to  permit  a  thorough. 
obfeUlws  peer  evaluation  of  all 
proposals  received  before  funding 
decisions  are  made.  Each  copy  of  each 
proposal  must  include  Form  CSRS-6ei, 
Gi«nt  Application,  which  is  included  in 
the  Grant  Application  Kit.  One  copy  of 
each  proposal  (except  those  submitted 
by  individuals),  preferably  the  original, 
most  contain  pen-and-ink  signatures  of 
the  proposing  principal  inve8tigator(s) 
and  the  authorized  organizational 
representative.  Proposals  submitted  by 
Individuals  who  lack  organizational 
aOaiation  need  only  be  signed  by  the 
proposing  principal  inve8ligator(s).  A 
submitting  principal  investigator  whose 
•i^iatare  does  not  appear  on  the  Grant 
Application  will  not  be  listed  as 
principal  investigator  in  the  event  of  an 
award. 

Each  project  description  is  expected 
by  the  staff  and  by  members  of  the  peer 
review  panel  to  be  complete  in  itself. 
Erery  effort  should  be  made  to  ensure 
that  each  proposal  contains  all  pertinent 
Infermation  when  initially  submitted. 

Vitae  ef  key  project  personnel  should 
be  limtted  to  three  (3)  or  four  (4)  pages. 
Proposals  containing  more  than  15  pages 
of  project  description,  as  well  as 
daplicate  proposals,  essentially 


duplicate  proposals,  and  predominantly 
overlapping  proposals,  are  subject  to 
non-review  and  return. 

All  copies  of  each  proposal  must  be 
mailed  in  one  package  because 
applications  submitted  in  several 
packages  are  difficult  to  identify.  Please 
see  that  each  copy  of  each  proposal  is 
stapled  securely  in  the  upper  left-hand 
comer.  DO  NOT  BIND.  Information 
should  be  typed  on  one  side  of  the  page 
only. 

D.  When  and  Where  to  Submit  Grant 
Applications 

I  o  be  considered  for  funding,  all 
proposals  must  be  received  by  the  close 
of  business  (4:30  p.m.  EETT)  on  August 
17, 1987.  Proposals  should  be  submitted 
to:  Proposal  Services  Unit,  Grants 
Administrative  Management.  Office  of 
Grants  and  Program  Systems. 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture.  Room 
005,  |.  S.  Morrill  Building,  15th  and 
Independence  Avenue,  SW., 
Washington,  DC  20251-2200. 

E.  Format  for  Proposals 

1.  Title  of  project.  The  title  of  the 
project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  effort.  This  title  will  be 
used  by  the  Department  to  provide 
information  to  the  Congress  and  also 
will  be  used  in  issuing  press  releases. 
Therefore,  highly  technical  words  or 
phraseology  should  be  avoided.  In 
addition,  phrases  such  as  "investigation 
of  or  "research  and  development  on" 
should  not  be  used. 

2.  Project  Summary.  The  project 
summary  (one-page  maximum)  is  not 
intended  for  the  general  reader 
consequently,  it  should  be  couched  in 
language  which  will  have  meaning  to 
others  in  disciplines  related  to  the 
subject  matter  of  this  program.  It  should 
be  brief  and  specific  and  should  focus 
on: 

a.  Overall  project  goal(8)  with 
supporting  objectives: 

b.  Relevance  or  significance  of  the 
proposed  project  to  program  objectives 
and  national  needs  as  set  forth  in  Part  I 
of  this  solicitation;  and 

c.  Methodology(ie8)  or  approach(e8)  to 
be  used  in  accomplishing  project  goal(s). 

3.  Project  Description.  The  project 
description  (15-page  maximum)  must 
contain  the  following  components: 

a.  Introduction.  Long-term  goal(s)  and 
supporting  objectives  of  the  proposed 
project  should  be  stated  and  described 
in  detail.  The  most  significant  previous 
work  in  the  field  being  proposed, 
including  the  work  of  key  project 
personnel  on  the  current  application, 
should  be  reviewed.  The  current  status 


of  research  in  this  field  of  science  also 
should  be  described.  All  work  cited, 
including  that  of  key  personnel,  must  be 
footnoted  or  otherwise  referenced. 

b.  Rationale  and  Significance.  The 
rationale  behind  the  proposed  project, 
i.e.,  its  potential  importance  to  the 
program  and  to  the  Nation,  must  be 
clearly  presented.  Any  novel  ideas  or 
contributions  which  the  proposed 
project  offers  also  should  be  discussed 
under  this  paragraph. 

Procedures.  The  procedures  or 
methodology  to  be  applied  to  the 
proposed  project  should  be  explicitly 
stated.  This  section  should  include  but 
not  necessarily  be  limited  to: 

(1)  A  description  of  the  proposed 
investigations  and/or  activities  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(2)  Techniques  to  be  employed, 
including  their  feasibility; 

(3)  Kinds  of  results  expected; 

(4)  Limitations  to  proposed 
procedures,  including  a  brief  discussion 
of  pitfalls  which  might  be  encountered; 

(5)  Means  by  which  data  will  be 
analyzed  or  interpreted;  and 

(6)  Tentative  schedule  for  carrying  out 
all  major  phases  of  the  investigations 
and/or  activities  (normally  expressed  as 
a  function  of  time,  year  by  year). 

d.  Facilities  and  Equipment.  All 
facilities,  including  laboratories,  which 
are  available  for  use  or  assignment  to 
the  proposed  research  and  development 
project  during  the  requested  period  of 
support,  should  be  described.  Any 
materials,  procedures,  situations,  or 
activities,  whether  or  not  directly 
related  to  a  particular  phase  of  the 
proposed  project,  and  which  may  be 
hazardous  to  personnel,  must  be  fully 
explained,  along  with  an  outline  of 
precautions  to  be  exercised.  All  items  of 
major  instrumentation  available  for  use 
or  assignment  to  the  proposed  research 
and  development  project  during  the 
requested  period  of  support  should  be 
listed.  In  addition,  items  of 
nonexpendable  equipment  needed  to 
conduct  and  bring  the  proposed  project 
to  a  successful  conclusion  should  be 
listed. 

e.  Collaborative  Arrangements.  If  the 
proposed  project  requires  collaboation 
with  other  research  scientists, 
corporations,  organizations,  agencies,  or 
entities,  such  collaboration  must  be  fully 
explained  and  justified.  Evidence  should 
be  provided  to  assure  peer  reviewers 
that  the  collaborators  involved  agree 
with  the  proposed  arrangements.  It 
should  be  specifically  indicated  whether 
or  not  such  collaborative  arrangements 
have  the  potential  for  any  connict(s)  of 
interest.  Proposals  which  indicate 
collaborative  involvement  must  state 


which  propK)ser  is  lo  receive  any 
resulting  grant  award,  since  only  one 
submitting  individual,  corporation, 
organization,  institution,  agency,  or 
other  entity  can  be  the  recipient  of  a 
project  grant  under  one  proposal. 

4.  References  to  Project  Decription. 
All  references  cited  should  be  accurate, 
complete,  and  written  in  an  acceptable 
journal  format. 

5.  Curriculum  Vitae  and  Publication 
List(8)  of  Key  Project  Personnel.  Vitae  of 
the  proposing  principal  investigatoHs). 
senior  a8sociate(s),  and  other 
professional  personnel  should  be 
provided  to  assist  peer  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  of  the  proposal  should  include 
vitae  for  all  key  persons  who  expect  to 
work  on  the  proposed  project,  whether 
or  not  Federal  funds  are  sought  for  their 
support.  A  chronological  list  of  the  most 
representative  publications  during  the 
past  five  years  should  be  provided  for 
each  professional  project  member  for 
whom  a  curriculum  vitae  appears  under 
this  section.  Authors  should  be  listed  in 
the  same  order  as  their  names  appear  on 
each  paper  cited,  along  with  the  title 
and  complete  reference  as  these  usually 
appear  in  journals. 

6.  Proposal  Budget  (Form  CSRS-55). 
Each  proposal  must  contain  a  detailed 
budet  for  each  year  of  requested  support 
as  well  as  a  summary  budget  detailing 
requested  support  for  the  overall  period 
of  the  proposed  project  (if  the 
application  is  being  submitted  for  longer 
than  one  year).  A  copy  of  this  form 
(along  with  instructions  for  its 
completion)  is  included  in  the  Grant 
Application  Kit  and  may  be  reproduced 
as  needed  by  proposers.  Funds  may  be 
requested  under  any  of  the  categories 
listed,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  applicable  Federal  cost 
principles  and  can  be  identified  as 
necessary  for  successful  conduct  of  the 
proposed  project.  All  grants  awarded 
under  this  program  shall  be  issued 
without  regard  to  matching  funds  or  cost 
sharing  by  recipients  of  such  grants. 

7.  Current  and  Pending  Support  (Form 
CSRS-663).  All  proposals  must  contain  a 
copy  of  Form  CSRS-663  listing  any  other 
current  public  or  private  research- 
related  support,  in  addition  to  the 
proposed  project,  to  which  key 
personnel  listed  in  the  proposal  under 
consideration  have  committed  portions 
of  their  time,  whether  or  not  salary 
support  for  the  person(s)  involved  is 
included  in  the  budgets  of  the  various 
projects.  This  section  also  must  contain 
analagous  information  for  all  pending 
research-related  proposals  which  are 
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currently  being  coosidered  by.  or  which 
will  be  submitied  in  Ihe  near  future  lo, 
other  possible  sponsors,  including  other 
Departmenlul  programs  or  agencies. 

Concurrent  submission  of  indenlu;iil 
or  similar  projects  to  olber  possible 
sponsors  will  not  pre^dice  its  review  or 
evaluation  by  USDA  staff  or  by  peer 
panel  members.  A  copy  of  Kiwrn  CSRS- 
663  is  included  in  the  ('.rant  Application 
Kit  and  may  be  reprodu<u;d  as  necessary 
by  applicants. 

8.  Additions  to  Project  Description. 
Kach  project  description  is  expected  by 
USDA  staff  and  by  members  of  \\w  peer 
review  panel  to  \>e  complete  in  itself. 
However,  in  those  unusual  instances  in 
which  the  inclusion  of  additional 
information  Is  essential  for 
comprehensive  peer  evaluation,  it  is 
requested  that  an  original  and  10  copies 
be  submilted  so  that  bH  peer  panelists 
and  staff  members  are  afforded  an 
opportunity  to  review  it.  Each  set  of 
such  material  must  be  indentified  with 
the  name(s)  of  the  proposing  principal 
investigatorls)  and  the  title  of  the 
research  project  as  it  appears  on  the 
C;rant  Application  (Form  CSRS-6(n). 
Kxamples  of  additional  material  may 
include  phottigraphs  which  do  not 
rtrproduce  well,  n-prints.  and  ottter 
pertinent  materials  which  are  deemed  to 
be  OTisuftable  for  inchtsion  in  the 
proposal. 

fart  in.  Revivw.  f'eor  Evuluution.  ami 
Disptisitiun  of  PruposaU 

A.  All  grant  applications  will  be 
acknowledged  in  writing.  (Vior  to 
technical  examination,  a  proJMninary 
review  of  all  proposals  will  b«!  made  for 
responsiveness  to  this  solicttatioo  (e.g.. 
whether  or  not  they  he  within  the  scope 
of  the  program).  Proposals  whirJi  are 
datermined  to  be  nonresponsive  will  be 
eliminated  from  competition  and  will  be 
returned  to  the  proposing  individual, 
organization,  or  institution  without  peer 
evaluation. 

B.  All  responsive  proposals  received 
from  eligible  applicants  and  received  by 
close  of  business  on  August  17.  19H7, 
will  be  evaluated  by  USDA  program 
officers  and  by  others  who  are 
determined  to  be  uniqudy  qualified  to 
render  expert  advice  in  lb*;  disciplinary 
areas  represented  by  the  appliciilions 
received.  These  scientifw.  evaluations 
will  be  performed  using  the  criteri.i 
listed  in  section  D  of  this  part.  The 
overriding  purpose  of  such  evaluations 
is  to  provide  expert  recommendations 
upon  which  informed  decisions  can  be 
made  in  selecting  proposals  for  ultimate 
support.  Therefore,  incompiete.  unckar. 
or  poorly  organized  applications  may 
work  to  the  detriment  of  proposers 
during  the  peer  review  process.  To 


ensMre  a  comprehensive  evaluation,  all 
applicBlioos  should  l»e  wrvllen  with  the 
care  and  thoroughness  accorded  papers 
for  publ>cation. 

C.  Kstablishment.  Operation,  and 
C;ompo«ition  of  Peer  Review  Panel 

1 .  Fslablishirwnt  and  Operation  of 
Pi-cr  Review  Panel.  To  the  extent 
applicable,  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I)  and 
Departmental  implementing  regulations 
(DK  1041-1)  will  govern  the 
estabii.shment  and  operation  of  the  peer 
review  panel. 

2  Ciimfifis-ition  of  Penr  Review  PanrI 
Peer  review  >;niiip  members  %vin  be 
selected  h.iscd  upon  their  training  and 
experience  ir.  relevant  scientific  or 
technical  fields  and  win  be  chosen  from 
among  Federal  organizations,  outside 
organizations,  or  a  combination  thereof, 
taking  into  ai.count  the  following 
factors; 

a.  The  level  of  formal  scientific  or 
technical  education  by  the  individual 

b.  The  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
captM-Uies  m  which  the  individual  has 
done  so  [e.^..  principal  investigator, 
assistant),  and  the  quality  of  such 
research; 

c.  Professitmal  recognition  as  reflected 
by  awartls  and  other  honors  received 
from  scientific  and  professional 
organizations  outside  of  the  Department: 

d.  The  need  of  the  grtnip  to  include 
within  its  membership  experts  fn>m 
various  areas  of  specializatfon  within 
relevant  scientific  or  technical  fields; 

e  The  need  of  the  gmtrp  to  include 
within  its  membership,  where  feasible, 
experts  from  a  variety  of  organizational 
types  (e.g..  universities,  industry,  private 
consultant(s)).  and  geographical 
locations;  and 

f  The  need  of  the  group  to  maintain  a 
balanced  membership,  e.g..  minority  and 
female  representation  and  an  equitable 
a^e  distribution, 

3.  Conflicts  of  Inlcrvsl.  Members  of 
the  peer  review  group  will  be  subject  to 
relevant  provisions  contained  in  Title  18 
of  the  United  Stales  Qide  relating  to 
criminal  activity.  Departmental 
regulations  governing  employee 
responsibilities  and  conduct  (7  CFR  Part 
0).  and  Executive  Order  11222,  as 
amended. 

4  A  vuilabihly  of  Information. 
Information  regarding  the  peer  review 
process  will  be  made  available  lo  the 
extent  permitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
Privacy  Act  (5  U.S.C.  552a).  and 
implementing  Departmental  regulaUons 
(7  CFR  Part  1). 


1).  Evaluation  Critwia  and  Funding 
K  e  com  menda  1 1  ofts 

1   All  responsive  proposals  will  be 
evaluated  u.sing  the  following  weighted 
criteria: 

a.  Scientific  and  technical  quality  of 
the  idea.  (Weight  of  4] 

b  Scientific  and  technical  quality  of 
the  approfch.  (Weight  of  4) 

c.  Relevance  of  proposed  project  to 
R«.D  cm  external  comliustion  engines 
using  nonpetrolcumderivcd  fuels 
(Weight  of  3) 

d.  Adequacy  of  professional  training 
or  rifsearch  expenence  of  project  team 
in  disciplines  esstmtial  lo  the  siicce.ssful 
conduct  of  the  work  outlined  in  the 
proposal.  (Weight  of  2) 

e.  Adequacy  of  available  or 
obtainable  technical  staffing,  facilities. 
and  equipment  (W«ight  of  2) 

r  Feasibility  of  attaining  objectives 
during  the  hfe  of  the  project.  (Weight    of 

1) 

2  IVoposals  will  be  scort;d  using  a 
scale  of  1  through  10.  with  a  score  of  one 
(1)  IwMng  considered  low  and  a  score  of 
ten  (10)  being  considered  high  for  each 
criterion.  The  score  assigned  by  the 
individual  peer  panehst  for  each 
ciilerion  will  be  multiplied  by  the 
applicable  weight  fac-tor  to  arrivt?  at  a 
total  score  for  that  criterion.  For 
example,  if  a  proposal  received  a  10  for 
the  first  criterion  (i.e..  scientific  and 
technical  quality  of  the  idea),  the 
panelist  would  multiply  10  tin»es  4  (the 
weight  factor)  to  arrive  at  a  score  of  40 
for  that  criterion.  Upon  completion  of 
the  scoring  process,  the  scores  for  all 
criteria  will  be  added  together  to 
determine  an  overall  score  for  the 
application  under  consideration. 

3  Applications  will  be  ranked  and 
siip[>ort  levels  recommended  by  the  peer 
review  group  within  the  limitation  of 
total  available  funding.  Except  to  the 
extent  otherwise  provided  by  law.  such 
recommendations  are  advisory  only  and 
are  not  binding  upon  USDA  program 
officers  or  on  the  awarding  official 

F  Disposition  of  Unfunded  Proposals 
One  copy  of  each  application  which  is 
not  selected  for  funding  will  b"  retained 
in  the  Office  of  Clrants  and  F*rogram 
Systems.  GSRS,  for  a  period  of  one  year 
All  other  copies  will  be  destroyed. 

Part  IV.  Grant  Awartls 
A.  General 

1.  Within  the  limit  of  funds  available, 
one  or  more  standard  pro|ect  grants  will 
be  awarded  to  those  responsible, 
eligible  applnyinls  whose  proposals 
have  been  judged  most  meritorious 
under  the  evaluation  criteria  and 
procedures  set  forth  above.  No  pro)e<:t 


awarded  hereunder  shall  receive  less 
than  $100,000. 

2  All  funds  awarded  under  this 
program  must  be  expended  solely  for 
the  purpose  for  which  the  funds  are 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
USDA  Uniform  Federal  Assistance 
Regulations  (7  CFR  Part  3015),  and  any 
special  terms  and  conditions  set  forth  in 
the  award  document. 

B.  Organizational  Management 
Information.  Prior  to  the  award  of  grant 
funds  under  this  program.  CSRS  may 
require  the  submission  of  certain 
(.ertifications  and/or  organizational 
information  to  assist  USDA  staff 
nif^mbers  in  determining  the  financial 
and  managerial  capabilities  of  an 
applicant.  If  so.  necessary  forms  and 
other  materials  will  be  sent  to  the 
individual,  organization,  or  institution 
involved,  along  with  instructions  for 
completing  and  submitting  the  requested 
information. 

C.  Grant  Award  Document.  A  grant 
award  document  will  include,  at  a 
minimum,  the  following. 

1.  Legal  name  and  address  of 
individual,  organization,  or  institution  to 
whom  the  grant  is  being  awarded; 

2.  Title  of  project; 

3.  Name(s)  and  address(es)  of 
principal  investigatorts)  chosen  to  direct 
and  control  approved  project  activities; 

4.  Identifying  proposal  and  grant 
numbers  assigned  by  the  Department; 

5.  Project  period,  i.e.,  the  length  of 
time  the  Department  intends  to  support 
the  effort; 

6.  Total  amount  of  funds  that  have 
been  approved  to  support  the  project; 

7.  Legal  authority  under  which  the 
grant  is  being  awarded; 

8.  Approved  budget  plan  which 
categorizes  allocable  project  funds  to 
accomplish  project  goals;  and 

9.  Other  information,  terms  and/or 
conditions  deemed  necessary  to  carry 
out  project  activities. 


Part  V.  Post-award  Administration  of 
Grants 

A.  Delegation  of  Fiscal  Responsibility. 
A  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
organization,  or  institution  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

B.  Changes  in  Approved  Project  Plans 

1.  Permissible  changes  by  the  grantee, 
principal  investigator(s).  or  other  key 
project  personnel  under  the  approved 
grant  are  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  principal 
investigator(sj  are  uncertain  as  to 
whether  a  proposed  change  complies 
with  this  provision,  the  question  should 
be  referred  to  the  Department  for  a  final 
determination. 

2.  Changes  in  approved  goals  or 
objectives  must  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

3.  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnd  must  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

4.  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for  the 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  must  be 
requested  by  the  grantee  and  approved 
in  writing  prior  to  effecting  such 
transfers. 

C.  Changes  in  Project  Period.  The 
period  of  the  project  may  be  extended 
by  the  Department  without  additional 
financial  support  for  such  additional 
period(s)  as  the  Department  determines 
may  be  necessary  to  complete  an 


approved  project.  Such  extension(s|. 
when  combined  with  the  previously 
approved  project  period,  may  not 
exceed  five  (5)  years.  The  granting  of 
any  no-cost  extension  is  conditionnd 
upon  prior  request  from  the  grantee  and 
written  approval  by  the  Departmen'.. 

D.  Changes  in  Approved  Budget 

1.  Under  no  circumstances  will  a 
change  in  an  approved  budget  be  made 
which  could  result  in  a  need  or  claim  for 
the  award  of  additional  funds 

2.  Except  for  D.l  above,  necessar\ 
changes  in  an  approved  budget  should 
be  requested  by  the  grantee  and 
approved  in  writing  by  the  nepaiiment 
prior  to  instituting  such  charges  if  the 
revision  will: 

a.  Involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  subsequent  to  the  date 
of  the  grant  award:  or 

b.  Involve  transfers  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  grant  award  itself. 

Supplementary  Information 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Art  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
OMB  Document  No.  0524-0022. 

The  award  of  any  grants  under  this 
program  is  subject  to  the  availability  of 
funds. 

Done  Hi  Washington,  UC,  this  9th  day  of 
July,  1987. 

|ohn  Patrick  )ordan. 

Administralor.  Coopt'ralive  Shitr  Rr.st'arc  h 
SiT\  ice. 

|FR  Doc.  87-15992  Filed  7-14-8".  8  45  Hm| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  320 

Office  of  Special  Education  and 
Rehabilitative  Servicea  Clearinghouses 
for  the  Handicapped  Program 

agency:  Department  of  Education 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  for  the  Clearinghouses  for 
the  tiandicapped  Program  authorized  by 
section  633  of  the  Education  of  the 
Handicapped  Act  (EHA).  These 
regulations  are  needed  to  implement 
amendments  made  to  section  633  of  the 
EHA  by  section  310  of  Pub.  L  99-457. 
Pub.  L  99-^57  changed  the  title  of  the 
program  from  "Recruitment  and 
Information."  to  "Clearinghouses  for  the 
Handicapped."  authorized  an  additional 
clearinghouse  for  funding,  and  revised 
the  functions  of  an  existing 
clearinghouse. 

EFFECnVB  DATE:  These  regulations  take 
effect  either  46  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Educ;ition  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 
Melene  S.  Corradino,  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  Department  of 
Education.  40()  Maryland  Avenue  SVV. 
(Switzer  Building.  Room  3511-M/S 
2312).  Washington,  DC  20202 
Telephone:  (202)  732-1167. 
SUPPlf  MENTARY  INFORMATION:  The 
Clearinghouses  for  the  Handicapped 
Program  was  established  under  Pub.  L 
91-230  on  April  13. 1970  and  is  currently 
authorized  by  section  633  of  the 
Education  of  the  Handicapped  Act  (20 
use.  1433). 

Prior  to  the  Pub.  L.  99-457 
amendments  to  the  Education  of  the 
Handicapped  Act,  section  633  of  the  Act 
authorized  two  clearinghouses.  Pub.  L. 
9^-457  authorized  a  new  national 
clearinghouse  on  careers  and 
employment  in  special  education  that 
assumed  one  of  the  principal  functions 
previously  performed  by  the  national 
clearinghouse  on  the  education  of  the 
handicapped  along  with  other  new 
responsibilities. 

On  April  28,  1987  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  Clearinghouses  for 
the  Handicapped  Program  in  the  Federal 
Register  (52  FR  15464).  The  comments 
received  in  response  to  that  notice  and 
the  Secretary's  responses  are 
summarized  below: 


Comment:  Two  rommenters 
recommended  that  technology  services 
professionals  be  included  in  the  special 
education  related  service  personnel, 
identified  by  the  National  Clearinghouse 
on  Careers  and  Employment  in  Special 
Education,  and  that  information  from 
this  area  be  included  in  the  five 
activities  the  Clearinghouse  must  carry 
out. 

Response':  No  change  has  been  made. 
The  term  "related  services,"  is  defined 
at  34  CFR  300.13  and  does  not  exclude 
the  provision  of  technology  services 

Comment:  One  commenter 
recommended  that  9  320.10(c)  be 
modified  to  include  the  words  "infants 
and  toddlers  '  and  "related  services"  for 
purposes  of  clarify  and  that  "personnel 
preparation  programs"  be  added  to  the 
activities  of  the  Clearinghouse. 

Response:  No  change  has  been  made 
regarding  the  inclusion  of  the  words 
"infants  and  toddlers."  The  Secretary 
believes  that  the  activities  of  the 
Clearinghouse  as  authorized  by  the 
legislation  are  not  limited  to  activities 
concerning  information  on  careers  and 
employment  in  the  education  of  a 
certain  range  of  children  and  do  not 
exclude  activities  concerning 
information  on  careers  or  employment  in 
the  education  of  handicapped  infants 
and  toddlers.  The  other  changes  have 
been  made. 

Comment.  One  commenter 
recommended  that  S  320.10(c)(3)  be 
revised  to  clarify  that  the  Clearinghouse 
collects  information  on  training 
programs  for  the  various  special 
education  and  related  service 
professional  that  meet  State  and 
professionally  recognized  standards. 

Response:  The  change  has  been  made 
to  read  as  follows:  "Identification  of 
training  programs,  for  the  various 
special  education  and  related  service 
professions,  that  meet  State  and 
professionally  recognized  standards  for 
programs  that  prepare  personnel  for 
those  professions." 

Comment:  One  commenter 
recommended  that  a  new  provision  be 
aded  to  J  320.10(c)  to  require  the 
Cleannghouse  to  enter  collaborative 
relationships  and  projects  with 
professional  and  advocacy 
organizations  interested  in  the 
recruitment  and  retention  of  qualified 
special  education  and  related  services 
personnel. 

Response:  No  change  has  been  made. 
The  statute  does  not  require  the 
Clearinghouse  to  enter  into 
collaborative  relationships  with  these 
organizations.  The  Secretary 
anticipates,  however,  that  the 
Cleannghouse  will  contact  these 
organizations  to  collect  and  disseminate 


information  on  employment  in  fields 
related  to  educating  handicapped 
children  and  youth. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1960 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Inlergoveminental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79, 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Fart  320 

Administrative  practice  and 
procedure.  Education,  Education  of 
handicapped,  Equal  education 
opportunity,  Crants  program — 
education,  Privacy,  Private  schools. 

(Cutalog  of  Federal  Domt'stic  Assistance  No. 
84.030;  Clearinghouses  for  the  Handicapped) 

Dated:  )une  30,  1987 
William  |.  Bennett, 

Secretary  of  Edu(  otion 

The  Secretary  amends  Part  320  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 


1.  The  authority  citation  for  Part  320  is 
revised  to  read  as  follows: 

Aatitority:  20  U.S.C.  1433,  unless  otherwise 
noted. 

Z.  The  title  of  Part  320  is  revised  to 
read  as  follows: 

PART  320— CLEARINGHOUSES  FOR 
THE  HANDICAPPED 

3.  Section  320.1  is  amended  by 
revising  the  title  of  the  section,  the 
introductory  text  of  the  section,  and 
paragraph  (a),  removing  the  "and"  at  the 
end  of  paragraph  (b).  redesignating 
paragraph  (c)  as  paragraph  (d).  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

S  320.1    What  Is  the  Clearinghouses  for  the 
Handicapped  Program? 

The  Clearinghouses  for  the 
Handicapped  Program  provides 
financial  assistance  for — 

(a)  A  national  clearinghouse  on  the 
education  of  the  handicapped  that 
disseminates  information  and  provides 
technical  assistance  to  parents, 
professionals,  and  other  interested 

parties: 

•  •        •        •        • 

(c)  A  national  clearinghouse  designed 
to  encourage  students  to  seek  careers 
and  professional  personnel  to  seek 
employment  in  the  various  fields 
relating  to  the  education  of  handicapped 
children  and  youth:  and 

•  •        •        •        • 

4.  Section  320.10  is  amended  by 
removing  paragraph  (a)(2).  redesignating 
paragraph  (a)(3)  as  paragraph  (a)(2), 
adding  "and"  at  the  end  of  paragraph 
(a}(l)(iii),  removing  the  "and"  at  the  end 


of  paragraph  (b).  redesignating 
paragraph  (c)  as  paragraph  (d).  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

:32ai0    What  Mnds  of  acthrlties  may  be 
supported  under  this  part? 

•  e  e  *  • 

(c)  Establish  and  operate  a  national 
clearinghouse  designed  to  encourage 
students  to  seek  careers  and 
professional  personnel  to  seek 
employment  in  the  various  Helds  ri^lated 
to  the  education  of  handicapped 
children  and  youth  through  the 
following; 

(1)  Collection  and  dissemination  of 
information  on  current  and  future 
national,  regional,  and  State  needs  for 
special  education  and  related  services 
personnel.  To  meet  this  requirement,  the 
clearinghouse  must — 

(i)  Collect,  vaUdate,  and  provide  ready 
access  to  existing  information  about 
current  needs; 

(ii)  Develop  a  plan  to  estimate  future 
needs: 

(iii)  Conduct  investigations  designed 
to  improve  the  relevance  and  accuracy 
of  information  on  current  and  future 
needs; 

(iv)  Collect,  analyze,  and  report  on 
information  concerning  the  current 
personnel  needs  related  to  differently 
aged  children  and  youth  with  handicaps 
of  varying  severity;  and 

(v)  Devise  mechanisms  to  foster  better 
collection  and  dissemination  of 
information  on  current  and  future 
personnel  needs. 

(2)  Dissemination  of  information  to 
high  school  guidance  counselors  and 
others  concerning  current  career 


opportunities  in  special  education  and 
related  services,  location  of  programs 
that  prepare  personnel  for  the  various 
special  education  and  related  service 
professions  and  various  forms  of 
financial  assistance  (such  as 
scholarships,  stipends,  and  allowances). 

(3)  Identification  of  training  programs, 
for  the  various  special  education  and 
related  service  professions,  that  meet 
State  and  professionally  recognized 
standards  for  programs  that  prepare 
personnel  for  those  professions. 

(4)  Establishment  of  a  network  among 
local  and  State  educational  agencies 
and  Institutions  of  higher  education 
concerning  the  supply  of  graduates  and 
available  openings. 

(5)  Provision  of  technical  assistance  to 
institutions  seeking  to  meet  State  and 
professionally  recognized  standards  of 
personnel  preparation;  and 


{320.30    [AmwKled] 

5.  In  5  320.30{b)(2)(iii),  the  reference  to 
"{b)(20)(i)  and  (ii)"  is  amended  to  read 
"(b)(2)(i)  and  (ii)". 

6.  Section  320.40(b)  is  revised  to  read 
as  follows: 

S  320.40    What  evaluation  and  coordination 
requtrsments  must  bs  met  by  a  grantee? 

*        *        •        «        • 

(b)  Recipients  of  awards  under 
S  320.10  (a),  (b),  and  (c)  shall  coordinate 
the  dissemination  of  materials  and 
information  activities  supported  under 
this  part. 

(Authority:  20  U.S.C.  1433) 

[FR  Doc.  87-18028  Filed  7-14-87:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fi«h  and  Wildlife  Service 

50  CFR  Part  80 

Distinctive  Symt>ols  for  the  Federal 
Aid  In  Wildlife  Restoration  and  Federal 
Aid  In  Sport  Fish  Restoration  Grants 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

SUMMARY:  This  rule  would  prescribe 
distinctive  symbols  to  identify  projects 
completed  using  funds  derived  by 
authority  of  the  Federal  Aid  In  Wildlife 
Restoration  Act  and  the  Federal  Aid  In 
Sport  Fish  Restoration  Act  and  offer  to 
manufacturers  an  opportunity  to  use  the 
symbol(s)  to  mark  items  on  which  excise 
taxes  and  import  duties  are  collected  to 
fund  fish  and  wildlife  restoration 
projects.  This  rule  would  give  public 
notice  of  the  intent  of  the  U.S.  Fish  and 
Wildlife  Service  to  use  and  protect  the 
symbols  from  unauthorized  uses  under 
protection  afforded  by  section  701  of 
Title  18  of  the  United  States  Code. 

This  rule  would  also  authorize 
recipients  and  »ub-ractpi«nts  of  federal 
aid  grants  to  use  the  symbols  on  project 
accomplishments  and  establish  a 
process  by  which  others  may  be 
authorized  to  display  the  symbols  on 
certain  items. 

DATES:  CoauBcnti  mast  be  received  on 
or  before  August  14, 1987. 
AODRCSSES:  Comments  may  be 
addressed  to  Director.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240 

FOn  FUflTMCR  INFORMATION  CONTACT: 

Conley  Moffett  or  Tom  Taylor  at  703- 
235-1528. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  has 

determined  that  this  document  ia  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  basis  for 
determining  that  the  rule  does  not 
constitute  a  major  rule  is  that  it  will 
result  in  an  annual  gross  effect  on  the 
economy  of  less  than  $100  million 
dollars;  is  not  likely  to  increase  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  is  not  likely  to  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 


productivity,  innovation,  or  on  the 
abOity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  that  neither  the 
Department  of  the  Interior  nor  the 
Director  of  the  Office  of  Management 
and  Budget  has  designated  the  pieposed 
rule  as  major.  The  proposed  rule  ¥riH 
apply  to  small  busmesses.  smal 
organizations  or  small  governmental 
jurisdictions  only  if  such  entities  wish  to 
be  authorized  to  use  the  symbols 
protected  by  this  proposed  rule. 

Information  Collection:  No 
information  collection  requiremest  is 
imposed  by  this  proposed  rule  aad 
therefore  it  does  not  require  OMB 
clearance  as  required  by  the  Papwwerti 
Reduction  Act  (44  U.S.C.  35(M(^(^tC]). 

Environmental  Effects:  The 
Department  of  the  Interior  finds  tUs 
proposed  rule  to  be  a  regulatory  actioa 
which  licenses  use  of  declared  faegiaiu 
symbols  to  grantees  and  other  parties. 
This  action  has  been  found  to  be 
categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Analysis  because  it  k 
not  major  Federal  action  significanttjr 
affecting  the  quality  of  the  human 
environment  as  defined  by  the  Matienel 
Environmental  Policy  Act  of  19et. 

Authorship  Statement:  The  priacipal 
author  of  this  proposal  is  Thomas  W. 
Taylor.  Division  of  Federal  Aid,  U.S. 
Pish  and  Wildlife  Service. 

List  of  Subjects  in  50  CFR  Part  8t 

Pish.  Grant  programs.  Natural 
resources.  Grants  administration. 
WildHfe. 

Accordingly.  60  CFR  Pari  80  is 
proposed  to  be  amended  as  foil 


PART  80— {AMENDED] 

1.  The  authority  citation  for  50CFR 
Part  60  IS  revised  to  read  as  follows: 

Auifaocity:  Federal  Aid  in  Fish  Resaotation 
Act  fl8  U.S.C.  771).  Federal  Aid  in  VWWlife 
Restoration  Act  (18  L.S.C.  609).  and  18  U.S.C. 

701. 

2.  Section  80.26  is  added  to  read  as 
follows: 

§  80.26    Symbols. 

Distinctive  symbols  are  prescribed  to 
identify  projects  funded  by  the  Federal 
Aid  In  Wildlife  Restoration  Act  and  the 
Federal  Aid  in  Sport  Fish  Restoration 
Act  and  to  identify  items  on  which  taxes 
and  duties  have  been  collected  to 
support  the  respective  Acts. 

(a)  All  recipients  identified  in  i  80.2  of 
this  part  are  authorized  to  display  the 


appropriate  8ymbol(s)  on  areas,  such  as 
wildlife  management  areas  and  fishing 
access  facilities,  acquired,  developed, 
operated  or  maintained  by  these  grants, 
or  on  printed  material  or  other  visual 
representations  relating  to  project 
accomplishments.  Recipients  may 
require  sub-recipients  to  display  the 
synboUs)  and  may  authorize  use  by 
others,  sr  for  purposes  other  than  as 
stated  above,  only  with  approval  of  the 
Director,  U.S.  Fish  and  Wildlife  Service. 

(b)  Other  persons  or  organizations 
mey  use  the  symboKs)  for  purposes 
related  to  the  Federal  Aid  programs  as 
anthorized  by  the  Director.  U.S.  Fish  and 
WSdIiit  Service.  Authorization  for  the 
aee  of  dM  symbolfs)  shall  be  by  written 
agreement  executed  by  the  Service  and 
the  user.  To  obtain  authorization  a 
written  request  stating  the  specific  use 
and  items  to  which  the  symbol(s]  will  be 
applied  must  be  submitted  to  Director, 
U.S.  Fish  and  Wildhfe  Service, 
Washington.  DC  20240. 

(c)  The  user  of  the  symboUs]  shall 
iadenmify  and  defend  the  United  States 
and  hold  harmless  from,  any  claims. 
•idtB.  losses  and  damages  arising  out  of 
any  allegedly  unauthorized  use  of  any 
pelent.  process,  idea,  method  or  device 
by  the  user  in  connection  with  its  use  of 
the  8ymbol(s],  or  any  other  alleged 
action  of  the  user  and  also  from  any 
claims,  suits,  losses  and  damages  arising 
oat  of  aBeged  defects  in  the  articles  or 
servicee  with  which  the  symbol(s)  is 
associated. 

(d)  The  appearance  of  the  symbol(s) 
on  projects  or  items  is  to  indicate  that 
the  manufacturer  of  the  product  is  taxed 
by.  and  that  the  State  project  was 
funded  through  the  respective  act(8). 
The  U.S.  Fish  and  Wildlife  Service  and 
the  Department  of  the  Interior  make  no 
representation  or  endorsement 
whatsoever  by  the  display  of  the 
symboHs]  as  to  the  quality,  utility, 
suitability  or  safeness  of  any  product, 
service  or  project  with  which  the 
symbol[s)  is  associated. 

(e)  Neither  symbol  may  be  used  in  any 
other  manner  except  as  authorized  by 
the  Director.  U.S.  Fish  and  Wildlife 
Service.  Unauthorized  use  of  the 
symbol(s)  will  constitute  a  violation  of 
section  701  of  Title  18  of  the  United 
States  Code  and  subject  the  violator  to 
possible  fines  and  imprisonment  as  set 
forth  therein. 

(f)  The  symbol  pertaining  to  the 
Psderal  Aid  in  Wildlife  Restoration  Act 
is  depicted  below. 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52.  No.  135  /  Wednesday.  July  15.  1987  /  Proposed  Rules 


26661 


OR^ 


<.^^J^^ 


(g)  The  symbol  pertaining  to  the 
Federal  Aid  in  Sport  Fish  Restoration 
Act  is  depicted  below. 


(h)  The  symbol  pertaining  to  the 
Federal  Aid  in  Wildlife  Restoration  Act 
and  the  Federal  Aid  in  Sport  Fish 
Restoration  Act  in  combination  is 
depicted  below. 


^R^t^° 


Dated;  May  29,  1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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436 25252 

452 ....- 25252 

22CFR 

503 26024 

Proposed  Rwtsc 

502 _.. 25384.  26156 

512 25030 

711 25124 

1510 25124 

24CFR 

511 25593 

868 24446 

26CFR 

1 24583.24996 

602 24996 

Propossd  Ruiss: 

1 25036.  26122 

602 26036 

28CFR 

0 24447 

8 24448 

11 24448 

42 24449 

Proposed  Rtitss: 

16 24583 

2«CFR 

103 25213 

616 „ 24894.  26121 

2644 25007 

2676 26475 

Proposed  Rulee: 

100 25124 

103 25142 

30CFR 

57 24924 

218 24450 

917 26299 

938 26300 

Proposed  Rules: 

57 26352 

202 25887 

203 25887 

206 25887 

212 25887 

218 25887 

914 25887 

915 26888 

917 26158.  26159 

935 25386,  25387 

938 25037 

31  CFR 

1 26302 

546 26576 

32  CFR 

43 25008 


63 25216 

286 25976 

292a 25216 

552 25861 

750 25595 

761 25596 

767 25595 

1602 24453 

1605 24453 

1609 24453 

1618 - 24453 

1621 24453 

1624 24453 

1630 24453 

1633 24453 

1636 24453 

1639 24453 

1642 24463 

1648 24453 

1661 24453 

1653 24453 

1657 24453 

1698 24453 

MCFR 

3 25216 

26 25216 

47 25216 

72 25216 

80 25216 

100 25216 

110 25864,  26146 

117 25372-25374,  26341 

165 25216,  25375.  26147 

174 25216 

Propo#9d  Ru(#si 

117 25389.25391 

140 25392 

143 25392 

166 25039 

34  CFR 

11 25152 

32 24966 

206 24918 

237 26466 

270 24962 

271 24962 

272 24962 

319 25830 

320 26656 

35  CFR 

257 26001 

36  CFR 

800 25376 

Proposed  Rules: 

1150 26534 

1208 25124 

38  CFR 

36 26342 

Proposed  Rules: 

8a 26356 

15 ; 26124 

17 26254 

21 25736.  26026 

40  CFR 

60 24634,  26401 

51 24672 

52 24672,  26010.  26148. 

26401 
53 _ 24724 


68 24736 

141 25690 

142 25690 

146 26342 

180 25602 

228 25008 

260 25760 

261 25760,  26012 

262 25760 

264 25760,  25942 

265 25760 

268 25760 

270 25760,  25942 

271 25760,  26013.  26476 

272 26013 

421 25552 

795 24460 

796 26150 

797 26160 

798 26150 

799 24460,  26219.  26477 

Propos#a  Ruwsc 

22 26255 

50 24670.  24716 

61 26404 

62 24716.  25256.  26404. 

26413.26419.26421. 

26424,  26427.  26428. 

26431.26435,26439, 
26534 

60 25399 

81 26410 

141 25720 

180 26536 

260 25612,  26537 

261 25612.  26537 

264 25612.  26537 

265 26612.  26537 

266 25612,26537 

270 25612.26537 

271 25612.  26537 

305 26160 

306 26160 

370 26357 

372 25040 

761 25838 

763 25041 

41  CFR 

101-5 26150 

101-40 26161 

101-43 26152 

42  CFR 

67 26122 

413 26162 

ProfK)##d  Ruws: 

406 24752 

412 26613 

442 24482 

43  CFR 

4 26344 

2800 25802.  25811 

3430 26794 

Proposed  Rules: 

3480 25887 

44  CFR 

Proposed  Rules: 

16 25124 

61 24466 

361 26357 

45  CFR 

Ch  II 25603 


Ch.  Ill 25603 

Ch.  IV 25603 

Ch.X 25603 

689 24470-24472 

Proposed  Ruivs: 

73 25408 

46  CFR 

550 26477 

Proposed  Rutos: 

2 25409 

27 25890 

31 25409 

34 25409 

58 25409 

71 25409 

76 25409 

91 25409 

95 25409.26121 

107 25409 

108 25409 

109 25409 

146 25409 

147 25409 

167 25409 

176 25409 

181 25409 

189 25409 

193 25409 

586 26027 

588 26537 

47  CFR 

1 25865 

73 24484.  25226-25228. 

25603. 2S86S-2S868 

74 25603.  25865 

76 25865 

78 25865 

rropoxd  RuteK 

1 25261 

2 25613 

15 25613 

25 26538 

67 25263 

73 24473.  25264.  25892. 

25893.26162.26358- 
26360.26539.26540 

76 26162 

87 26360 

90 25265 

48  CFR 

215 26345 

235 24485 

252 26345 

Proposed  Rules: 

15 26446 

52 26446 

204 24485 

205 24485 

206 24485 

215 26363 

219 24485 

245 25614 

252 24485 

253 25614 

1804 _ 25417 

1812 25417 

1832 25417 

1842 25417 

1845 „.26541 

1847 25417 

1852 25417.26541 

49  CFR 

171 .24473 


1 73.- 25340 

1130 26479 

1313..„ 25228 

Proposed  RuIm: 

1 73 25342 

1 78 26027 

390 26278 

391 26278 

392 26278 

393 26278 

394 _ 26278 

395 26278.  26289 

396 26278 

397 26278 

MCFR 

17 25229.  25376,  25522 

21 5 26479 

285 „  2501 1 

642 2501 2 

652 25014 

661 25605.  2601 3 

674 26014.  26482 

675 25232 

13 26030 

17 24485.  25265-25275. 

25523. 26030-26040. 26164 

21 26030 

20 25170.25419 

23 26043.  26049 

80 .._ 26660 

226 26541 

650 „ „....  25041 

652 25042 

658 26051 

LIST  OF  PUBLIC  LAWS 

Last  List  |uly  9.  1987 
This  is  a  continuing  list  of 
public  bills  from  tne  cun^nt 
session  of  Congress  vvhich 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  tMJt  may  be  ordered 
in  IndMdual  pamphlet  form 
(refened  to  as  "slip  laws") 
from  tt>e  Superintended  of 
Documents.  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  •26/Puil.  L  100-65 

To  provide  for  tfte  conveyance 
of  certain  public  lands  in 
Cherokee.  De  Kalb.  and 
Etowah  Counties.  Alabama, 
and  for  other  purposes.  (July 
10.  1967:  101  Stat  383:  1 
page)    Price:  SI  00 
Hit  2480/Pub.  L  100-86 
To  extend  temporarily  the 
governing  international  fishery 
agreement  tietween  the 
United  States  and  the 
Republic  of  Korea,  and  for 
other  purposes.  (July  10. 
1987:  101  Stat  384:  2  pages) 
Price:  $1.00 

KJ.  Res.  181/Pub.  L  100-87 
Otmmemorating  the 
t)icentennial  of  the  f^orthwest 


OnSnance  of  1787.  (July  10. 
1987:  101  Stat  386:  2  pages) 
Price:  $1.00 

SJ.  Re*.  15/Pub.  L  100-68 

Designatirig  the  month  of 
November  1987  as  "Nationai 
Aiztieimer's  Disease  Month. 
(July  10,  1987:  101  Stat  388: 
1  page)    Price:  $1.00 

SJ.  Res.  Si/Pub.  L  100-69 
To  designate  the  period 
commencing  on  July  27.  1987, 
and  endng  on  August  2, 
1987.  as  "f^ational  Czech 
American  Heritage  Week." 
(July  10.  1987:  101  Stat  389; 
1  page)    Price:  $1.00 

SJ.  Res.  75/Pub.  L  100-70 
To  designate  the  week  of 
August  2,  1987.  through 
August  8,  1987.  as  "National 
Podiatric  MedKine  Week." 
(July  10.  1987:  101  Stat  390: 
1  page)    Price:  $1.00 

HJL  1827/Pub.  L.  100-71 

Supplemental  Appropriatkxis 
Act.  1987.  (July  11.  1987:  101 
Stat  391:  86  pages)    Price: 
$2.50 

HJt  2166/Pub.  L  100-72 

To  amend  tfie  SmaH  Busir>ess 
Act  and  the  Small  Business 
Investment  Act  of  1958.  (July 
11.  1987;  101  Stat  477;  1 
page)    Price:  $1.00 


UM  I 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  fanuary  1,  1986 
SUPPLEMENT:  Revised  January  1,  1987 

The  GUIDE  and  the  SUPPLEMENTT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recortlkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC.  20402-9325. 
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Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:    *6243 


DYES 


Charge  your  ordw. 
Itt  ••ay! 


•    please  send  me  the  following  indicated  publications: 

copies  of  the  1986  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  022-003-01123-4  at  $10.00  each. 
copies  of  the  1987  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00001-1  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  an  additional  25%).  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  10/87.  After  this  date,  please  call 
Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 

2 


(Cx)mpany  or  personal  name) 


Please  choose  method  of  payment: 

1 I  Check  payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 


(Street  address) 


GPO  Deposit  Account                                       J 

VISA.  CHOICE  or  MasterCard  Account 

ni 

(City.  State,  ZIP  Code) 
(  )  


(Credit  card  expiration  date) 


ThoMk  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325 


5  2 
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FEDERAL  REGISTER  Published  d.iily.  Monday  throuKh  Kriddy, 
(not  published  on  Saturdays.  Sundiiys.  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Slat.  500.  as  amended;  44  DSC.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
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Superintendent  of  Documents.  US.  Ciovernment  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regul.itions  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  gener.il 
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Agricu(tura(  Marketing  Service 

PROPOSED  RULES 

Dates  (domestic]  produced  or  packed  in  California,  26688 
R^iisins  produced  from  grapes  grown  in  California,  26689 

Agriculture  Department 

St'e  Agricultural  Marketing  Service:  Commodity  Credit 

Corporation 

Arts  and  Humanities,  Nattonal  Foundation 

Sff  ,\'ati()nal  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Dr.iw()ridge  operations: 

Florida.  26676 
I'orts  and  waterways  safety  and  regattas  and  marine 
parades: 
Safety  and  security  zones,  etc.;  list  of  temptirary  rules, 
26675 
Regattas  and  marine  parades: 

New  Jersey  Offshore  Grand  Pnx.  26673 

PROPOSED  RULES 

Ports  and  waterways  safety: 

James  River.  VA;  security  zone,  26703 

Commerce  Department 

St't'  International  Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Kxport  visa  requirements;  certification,  waiver.s,  etc.: 
Macau,  26719 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs; 

Feed  grains,  26^07 

Defense  Department 

PROPOSED  RULES 

Program  Fraud  Civil  Remedies  Act.  implementation,  26692, 

20693 

(2  documents] 
NOTICES 
Meetings: 

Science  Board  task  forces,  26720 

Education  Department 

,SV-('  <;/.s<)  National  Council  on  the  Handicapped 
RULES 

F.leinentary  and  secondary  education: 
Urug-free  schools  and  communities — 

Hawaiian  natives  program,  26918 

Regional  centers  program,  26922 

NOTICES 

.Agency  information  collection  activities  under  OMB  review, 
26720 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 


Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Family  Support  Administration 

NOTICES 

Grants: 

Low  income  home  energy  assistance  program:  stripper 

well  settlement  funds  use,  26742 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Bell,  26663 
Boeing,  26664 
UeHavilland,  26665 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Small  telephone  companies;  administrative  and  regulatory 
burden  reduction,  26681 
Radio  and  television  broadcasting: 

Equal  employment  opportunity  practices  and  reporting 
requirements,  26683 

PROPOSED  RULES 

Common  carrier  services: 
Public  land  mobile  services — 

Flexible  allocations  of  frequencies  for  paging  and  other 
services,  26704 
Reporting  and  recordkeeping  requirements,  26704 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  26762 

Federal  Emergency  {Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale; 

New  York  et  al,.  26679 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
26736 

Federal  Ertergy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications,  26731 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Trafalgar  Power,  Inc.,  el  al..  26721 
Applications,  hearings,  determinations,  etc.- 

El  Paso  Natural  Gas  Co.,  26722 

Fina  Oil  &  Chemical  Co.  et  al.  26722 

Helmerich  &  Payne,  Inc.,  26723 

Howell  Gas  Management  Co..  26723 

Missouri  Public  Service,  26730 

Pacific  Power  &  Light  Co.,  26724 

Salmon  Resources  Ltd.,  26724 

Transcontinental  Gas  Pipe  Line  Corp.  et  al ,  26-24 

United  Gas  Pipe  Line  Co..  26730 

Vermont  Yankee  Nuclear  Power  Corp..  28731 
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Federal  Maritime  Commission 

NOTICES 

Agreements;  additional  information  requests: 

San  Francisco  Port  Commission  Agreement,  28736 
Agreements  filed,  etc.,  26736 

Federal  Reserve  System 

NOTICES 

Privacy  Act;  systems  of  records.  26737 

Applications,  bearings,  determinations,  etc.: 
Allegheny  Valley  Bancorp,  inc.,  ct  al,  26739 
First  Independent  Investment  Group.  Inc.,  26739 
Gaskill.  Charles  S.,  et  al.,  26739 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  26762 
Fish  and  Wildlife  Service 

NOTICES 

National  recreational  fisheries  policy  development 
coordination;  notice  of  intent,  26752 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Adjuvants,  production  aids,  and  sanilizers— 

Poly  ((6-((l,l,3,3,-tetramethylbutyl)amino)  s  liazine  2.4- 
dlyll((2.2.6,6,-tetramelhyl  4- 
piperidy  i)imini))hexamcthylene-((2, 2,6.6- 
tetramethyl-4  jipi-Tuiyllimindl);  correction.  26764 
i'olymers — 

Nylon  resins.  26»)<')6 
PROPOSED  RULES 
Food  for  human  consumption: 

Fruit  or  vegetable  juice  beverages  other  than  orange  juice, 
diluted;  revocation  of  common  or  usual  names  fur 
nonstandardized  food.  26690 
Soda  water;  identity  standard 
Correction,  26764 
GRAS  or  prior  sanctioned  ingredients: 

Caffeine  in  nonalcoholic  carbonated  beverages 
Correction,  26764 
NOTICES 

Food  additive  petitions 

Pilot  Chemical  Co.;  correction.  26764 

i'rocter  &  Gamble  Co.;  correction,  26764 

Sun  Chemical  Corp  .  26740 
Human  drugs: 

Export  applications— 

Leucovorin  calcium  for  inicction.  correclion.  26764 
Meetings: 

Advisory  committees,  panels.  ft(     2()74().  2(r41 
(3  documents) 

Health  and  Human  Services  Department 

See  Family  Support  Administration:  Food  and  Drug 

Administration;  National  Institutes  of  Health,  Public 
Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Indian  ANaIrs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
San  Carlos  Irrigation  Project,  AZ,  26748 


Partition  Agreement  between  the  Cherokee  Nation  of 
Oklahoma  and  the  Kaw,  Otoe-Missouria,  Pawnee. 
Ponca,  and  Tonkawa  Indian  Tribes  of  Oklahoma.  26747 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service: 
National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Residential  energy  credit;  energy  grants  and  financing; 
information  returns,  26667 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Antidumping: 

Animal  glue  and  inedible  gelatin  from  West  Germany. 

26711 
Fabric  expanded  neoprene  laminate  from  [apan.  26712 
Kerritc  cores  (of  type  used  in  consumer  electronic 
products)  from  japan,  26714 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Light  iron  construction  castings  from  Brazil.  26754 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

American  Movers  Confemnce:  settlement  of  disputes 
involving  loss  and  di?mage  claims  on  interstate 
shipments  of  household  goods.  26755 

Labor  Department 

See  Occupational  Safely  and  Health  Administration 

Land  Management  Bureau 

Agency  information  collection  activities  under  OMU  revicv% 

26749 
Closure  of  public  lands: 

Colorado.  26749 
Knvironmental  statements,  availability,  etc: 

Mt   F.llen/Blue  Hills  wilderness  study  areas,  IJT, 
correction.  267v50 
Meetings: 

Grand  lunction  District  Grazing  Advisory  Board    2U    i^ 
Helicopters  and  motorized  vehicle  use  in  g,ilhiTi;!,i^  wild 

horses  and  burros.  26750 
I'rineville  District  (irazing  Advisory  Board.  26750 
Realty  actions,  sales,  leases,  etc.: 
Idaho.  26750 
Utah.  26751 

Wisconsin;  correction,  2t)751 
Survey  plat  filings: 
California.  26751 
(2  documents) 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports.  26906 


Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

26753 
Outer  Continental  Shelf;  development  operations 
coordination: 
Hall-Houston  Oil  Co..  26752 
Tenneco  Oil  Exploration  &  Production,  26753 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 
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Rules  and  Regulations 


Federal   Register 

Vol.  52,  No.  136 

Thursday.  July  16,  1987 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  docunr>ents  having 
general  appltcabillty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,  ¥i^t>ich  is 
published   urxJer  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  thie  Supenntendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[  Ooclcet  No.  86-ASW-37;  Amdt  39- 
58721 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  (BHT1)  Model 
206L-1  and  206L-3  Helicopters 

AOeNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  and 
replacement,  if  necessary,  of  the 
horizontal  stabilizer  assembly  on  Bell 
Helicopter  Textron,  Inc.,  Model  206L-1 
and  206L-3  helicopters.  There  may  be  as 
many  as  15  defective  horizontal 
stabilizers  installed  on  operating 
helicopters.  The  AD  is  needed  to 
preclude  operation  of  helicopters  with 
damaged  horizontal  stabilizers  which 
could  result  in  failure  of  the  horizontal 
stabilizer  and  loss  of  the  helicopter. 
dates:  Effective  Date:  August  6, 1987. 
Compliance:  As  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth,  Texas  76101. 

A  copy  of  the  Operation  Safety  Notice 
is  contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel.  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cary  B.  Roach,  Helicopter  Certification 
Branch,  ASW-170,  Aircraft  Certification 
Division,  Federal  Aviation 
Administration.  Southwest  Region,  Fort 
Worth,  Texas  76193-0170,  telephone  No. 
(617)  624-5179. 


SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  the  installation  of  a 
horizontal  stabilizer,  previously  rejected 
during  the  manufacturing  process,  on  a 
BHTI  Model  206L-1  helicopter.  This 
horizontal  stabilizer  was  one  of  15 
rejected  during  the  manufacturing 
process  due  to  bonding  discrepancies. 
These  horizontal  stabilizers  were 
impacted  with  a  ball  peen  hammer  by 
Bell  Helicopter  on  October  28, 1982,  to 
insure  they  would  not  be  confused  with 
airworthy  parts.  The  horizontal 
stabilizer  skin  was  cracked  and  the 
honeycomb  core  was  crushed.  These 
destroyed  horizontal  stabilizers  were 
sold  as  scrap  material.  However,  the 
reported  horizontal  stabilizer  was 
repaired  by  an  unknown  source  using 
and  unapproved  method,  given  the 
appearance  of  an  airworthy  part,  and 
installed  on  an  operating  helicopter. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  tj'pe  design,  an  AD  is  being  issued 
which  requires  inspection  and 
replacement  (if  necessary)  of  the 
horizontal  stabilizer  on  BHTI  Model 
206L-1  and  206L-3  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 


List  of  Subjects  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety, 

Adoption  of  the  Amendent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12.  1983). 


§39.13    [AmerKledl 

2.  By  adding  the  following  new  AD: 

Bell  Helicopter  Textron.  Inc:  Applies  to 
Model  206L-1  and  206L-3  helicopters, 
certificated  in  any  category,  with 
stabilizer  assembly.  Part  Number  (P/N) 
206-023-119-151.  installed. 
Compliance  is  required  as  indicated  (unless 

already  accomplished). 
To  prevent  abnormal  flying  qualities  and 

possible  failure  of  the  stabilizer  assembly. 

accomplish  the  following: 

(a)  Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD.  inspect  the 
stabilizer  assembly  P/N  206-023-119-151  and 
determine  if  one  of  the  following  Serial 
Numbers  (S/N)  is  installed:  AO-0265,  AO- 
069,  AO-02075,  AO-02080,  AO-02084,  AO- 
02095,  AO-02097,  AO-02126,  AO-02132,  AO- 
02136,  AO-02144,  AO-02149  AO-02150  AO- 
02166.  AO-10644.  If  one  of  these  stabilizers/ 
assemblies  is  installed,  replace  prior  to 
further  flight. 

Note. — Typically  the  P/.\  and  S/N  are 
located  in  the  concave  portion  of  the  trailing 
edge  of  the  stabilizer  assembly  (fixed  portion) 
forward  of  the  elevator  assembly  (movable 
portion). 

(b)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
method  of  compliance  may  be  used  when 
approved  by  the  Manager.  Helicopter 
Certification  Branch.  Southwest  Region. 
Federal  Aviation  Administration,  Fort  Worth, 
Texas  76193-0170. 

This  amendment  becomes  effective  August 
6.  19.S7. 

Issued  in  Fort  Wor'h,  Texas,  on  July  7, 
1987. 

Don  P.  Watson. 

Acting  Director.  Southwest  Region. 
[FR  Doc.  87-lfiO80  Filtd  7-15-87.  8:45  am) 
BILLING  CODE  4S10-13-M 


26664 


Federal  Register  /  Vol.  52,  No.  136  /  Thursday.  |uly  16,  1987  /  Rules  and  Regulations 


Fe«lefal  Register  /  Vol.  52,  No.  136  /  Thursday.  July  16,  1987  /  Rules  and  Regulations 


28665 


14  CFR  Part  39 

[Docket  No.  87-NM-22-AD;  Amdt  3«-56751 

Airworthiness  Directives;  Boeing 
Models  727  and  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
apphcabie  to  certain  Boeing  Models  727 
and  737  series  airplanes,  which 
currently  requires  either  incorporation 
of  an  electrical  ground  fault  protection 
system  or  replacement  of  the  hydraulic 
pumps  with  new  or  upgraded  hydraulic 
pumps.  This  action  reinstates  the  visual 
inspection  and  pressure  checks  of  the 
case  drain  system  required  by  a 
previous  version  of  this  AL).  This  action 
is  necessary  to  prevent  the  potential  for 
fire  caused  by  a  bum-through  failure  of 
a  pump  in  the  presence  of  flammable 
liquids. 

EFFECTIVE  DATE;  August  21.  1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  (Company. 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  FAA.  Northwest  Mountain 
Region,  179(1)  Pacific  Highway  South, 
Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  FUist 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alvin  Habiiestad.  Systems  ami 
Equipment  Branch.  ANM-130S.  Seattle 
Aircraft  Certification  Office;  telephone 
(2(Xi)  4:tl-1942  Mailing  a<idress:  Vt\A. 
Northwest  Mountain  Region.  179(K) 
Pacific  Highway  South.  (:-B89«).  Seattle, 
Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  .W  of  the  Federal 
Avi.ition  Regulations  to  revise  A!)  tP- 
02-<)5,  Amendment  ^SV-.'i.Sdl  (f.l  FR  4721)9. 
December  31,  198C),  to  require  fuel  case 
drain  inspections  on  Boeing  Models  727 
and  737  series  airplanes,  was  published 
in  Ihe  Federal  Register  on  March  .10. 
l'.)87  (32  PR  Ulil.ti 

Interi'Sted  persons  h.ive  been  afforiied 
an  opportunity  to  participate  in  the 
making  of  this  amendmcint  Hue 
consider. ition  h.is  been  given  to  the 
conmieiits  received. 

The  Air  1  r.iiisport  Association  (ATA) 
of  Am  Tica.  on  behalf  of  its  members. 
ad\ised  that  <i!l  members  who 
r'^spondeii  to  .m  inquiry  cnncerniiig  this 
NPRM  were  (.oiitinuiiig  lo  reinspecl  at 
l.(XK)  hour  interv.ils  as  w.is  required  by 
the  previous  version  of  the  Al)   A  PA 
rt'cjuesteii  th.it  p.ir.igr.iph  A.  be  revised 


to  give  credit  for  inspections  previously 
accomplished  within  that  interval,  i.e., 
"Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this 
Al),  unless  accomplished  within  the  last 
700  hours,  and  thereafter  at  intervals  not 
to  exceed  1,000  hours  '.  The  FAA  agrees 
that  this  change  claribes  the  intent  and 
has  revised  the  bnal  rule  accordingly. 

The  ATA  stated  that  the  proposed 
inspections  were  the  same  as  those 
required  by  AD  76-22-08,  which  was 
superseded  by  AD  87-02-05,  and  that  it 
would  save  operators  from  revising 
paperwork  if  the  FAA  reinstated  AD  76- 
22-08  As  an  alternate  to  reinstating  AD 
76-22-08,  ATA  requested  that  the 
proposal  be  revised  to  state  that 
inspections  accomplished  in  accordance 
with  the  requirement  of  AD  76-22-08 
satisfy  the  requirements  of  AD  87-02-05. 
The  FAA  does  not  concur  with  the 
commenter's  request.  In  that  AD  76-22- 
08  has  been  superseded,  it  no  longer 
exists  and  cannot  be  reinstated.  With 
regard  to  continued  reference  to  the 
superseded  AD,  FAA  maintenance 
regulations  require  recording  of  the 
current  status  of  applicable  ADs;  the 
commenter's  request  therefore,  conflicts 
with  those  requirements. 

The  ATA  has  also  stated  that,  in 
paragraphs  A.  and  B.,  the  terms  "hours" 
should  be  changed  to  "hours  time  in 
service."  The  FAA  agrees  that  this  was 
the  intent,  and  has  revised  the  final  rule 
accordingly 

After  careful  review  of  the  available 
data,  including  the  comments  noteii 
above,  the  FAA  has  determined  that  air 
safety  and  the  pul)lic  interest  require  the 
adoption  of  the  rule  with  changes 
previously  noted 

It  IS  estim.it. •(!  that  186  Model  727  and 
94  Model  737  .iirplanes  of  US.  registry 
will  be  affected  by  this  AD;  that  it  will 
lake  approximately  5  manhours  per 
Model  727  series  airplane,  and  1 
m.inhour  per  Model  737  series  airplane 
to  .icconiplish  the  requireii  actions,  .ind 
th.i!  the  .iver.i.vje  labor  i  .ist  will  be  S411 
per  manhour  Based  on  these  figures  the 
total  cost  impact  of  the  .M)  on  I'  S 
operators  is  estimated  to  be  $;)9.2()()  for 
Niodel  727  series  airjihiiies  antl  S3, 760 
for  Model  737  series  .urplanes 

Fol  Ihe  re.isoiis  discussed  -ibove.  the 
KAA  has  determined  lh.it  this  regulation 
is  not  considered  lo  be  ma)or  under 
Executive  Order  12291  or  significant 
under  DO  I'  Regulatory  Policies  aud 
Proiedures  (44  I  R  ll()34.  Kebmarv  2h. 
1979],  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibihtv  Act 
that  this  rule  will  not  li.ive  a  signiticant 
economic  eflec  t  on  a  substantial  number 
of  sm.ill  entities,  bec.iiise  few.  if  any, 
Boeing  .Models  "27  and  737  airplanes  are 
oper.ited  by  small  entities   A  fiii.il 


evaluation  has  been  prepared  for  this 

regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  I'  SC  13.S4(d)   14:i  .ind  1423. 
4VIU  SC   10e(«)  (Revised  Pub   L  9" -449, 
(.inudrv  12  19H:1)   dnii  14  Cm  11.89. 

§39,13    I  Amended  I 

2.  By  revising  AD  87-02-05. 
Amendment  39-5501  (51  FR  4-209: 
December  31.  1986).  to  read  as  follows: 

Boeing:  Applies  to  Boeing  Models  727,  73"- 
100  rind  ■'3~-200  senes  airpUnes. 
equipped  with  hydraulic  system  "B  ' 
Alie*.  V  S  .S'lHei  pump  molor,  certificated 
in  rinv  ( .ilcjjop,   (Aimpliance  required  as 
indicated   unless  previously 
accnmphshed 
To  prevent  a  hydraulic  system  '  B  '  Abex  P/ 
N  57186  pump  motor  inlemal  winnjj  fault 
from  bunuMK  n  hole  in  the  (  hsp  and  iRnilinx 
the  escaping  hvdraulic  fluid  which  could 
Ignite  fuel  le,ik,ri>!e   accomplisli  the  following 

A  Wilhm  the  next  31K)  hours  lime  in 
service  after  ihe  effective  d.ile  of  this  AD. 
unless  dire.idy  dccomplisheil  wilhin  the  last 
7(X)  hours  lime  in  servu  e  .uui  Iheieafier  at 
inlerv.ils  not  lo  e\(-eed  l.lXIO  hours  time  in 
service  accomplish  1   or  2  .  l)elow,  as 
applicable: 

1   Perform  a  visual  inspertuin  of  the  cavity 
drain  system  ( cmponents  in  the  left  wing- 
body  fairing  area  for  fuel  leakage  in  all  Model 
727  aeries  airplanes  in  accordance  with 
Boeing  Service  Bulletin  727-29- A52.  daled 
October  22.  1976.  or  later  FAA  approved 
revision  Any  evidence  of  leakage  or 
conditions  that  could  lead  to  leakage,  must  be 
corrected  prior  to  further  flight  in  accordance 
with  approved  mainlenance  procedures. 

2.  Perform  a  visual  inspection  ot  all  fuel 
system  components  and  associated  plumbing 
installed  in  the  main  wheel  wells  of  all  Model 
737  series  airplanes  in  accordance  with 
Hoeing  Service  Bulletin  -37-29-A1033,  daled 
October  22.  1976.  or  later  FAA-approved 
revisions.  Inspect  for  evulence  of  leakage, 
damage,  and  security  of  inslallahons   Any 
evidence  ol  leak.ige  or  coniiilums  thai  could 
lead  t(i  leakage,  must  t>e  corrected  prior  lo 
furlhiT  flight  in  accordance  with  approved 
m.uiitenanre  procedures 

B  Within  the  next  1,000  hours  time  in 
servic-  .ifler  the  effective  dale  of  Ihis  ,M)  and 
lhere,)fler  al  inlerv.ds  not  to  exceed  l.OXJ 
hours  liinr  in  service,  accomplish  a  pressure 


leakage  check  of  cavity  drain  system 
components  in  the  left  wing-body  fairing  area 
in  all  Model  727  series  airplanes  in 
accordance  with  Boeing  Service  Bulletin 
727-29-A52,  dated  October  22,  1978,  or  later 
FA.A -approved  revisions 
C.  Prior  to  February  2, 1988,  either 

1.  Install  the  ground  fault  protection 
systems  in  the  hydraulic  system  "B"  Abex 
motor  electric  power  circuits  in  accordance 
with  Boeing  Service  Bulletin  727-29-47. 
Revision  2.  dated  October  8. 1976.  or  Boeing 
Service  Bullebn  737-29-1029.  Revision  2. 
dated  October  8. 1976.  as  applicable,  or  later 
FAA-approved  revisions;  or 

2.  Install  ^e  hydraulic  "B"  system  motor 
driven  pumps,  either  new  or  upgraded,  in 
accordance  with  Boeing  Service  Bulletin  727- 
29-55.  dated  April  30,  1980,  or  Boeing  Service 
Bulletin  737-29-1036,  dated  April  30, 1980,  as 
applicable,  or  later  FAA-approved  revisions. 

This  action  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraphs  A.  and  B.,  above. 

D  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  this 
AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O,  Box  3707, 
Seattle,  Washington  98124.  These 
documents  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Ffighway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effecrtve  August 
21.  1987 

I.ssued  in  Seattle.  Washington,  on  July  8, 
1987. 

Leroy  A.  Keith, 

Acting  Director.  Northwest  Mountain  Region. 

[re  Doc.  87-16079  Filed  7-15-fi7-  8:45  am] 

BILLING  CODE  4910-11-4I 


14  CFR  Part  39 

(Docket  No.  87-NM-81-AD;  Amdt  39-5877J 

AirworthiMM  DitvctlvM;  ttw  d« 
Havllland  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada,  Ltd., 
IModet  DHC-7  Series  Airplanes 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMMIY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  de  Havilland  Model  DHC- 
7  series  airplanes,  which  requires 
inspection  of  the  fuel  drain  system, 
sealing  of  the  fuel  drain  paths  at  the 
wing  outboard  fuel  tanks,  and  the 
addition  of  an  overboard  drain  system. 
This  amendment  is  prompted  by  a 
recent  report  that  fuel  leaking  from  the 
No.  1  and  No.  4  fuel  tank  end  ribs  can 
enter  the  landing  light  bay  located  in  the 
No.  4  flap  track  canoe.  This  condition  if 
not  corrected,  could  result  in  a  fire  due 
to  the  heat  generated  when  the  landing 
light  is  operated. 
EFFECTIVE  DATE:  August  1.  1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  The 
de  Havilland  Aircraft  Company  of 
Canada,  a  Division  of  Boeing  of  Canada. 
Ltd.,  Garratt  Boulevard,  Downsview, 
Ontario  M3K  1Y5,  Canada.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Sfream,  New  York, 
FOR  FURTHER  IRFORHMTION  CONTACT: 
Mr.  R.J.  O'Neill,  Propulsion  Branch, 
ANE-174,  FAA,  New  England  Region, 
New  York  Aircraft  Certification  Office, 
Ifil  South  Franklin  Avenue,  Room  202, 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-7421. 

SUPPLEMENTARY  INFORMATION:  De 

Havilland  Aircraft  Company  of  Canada 
has  advised  FAA  of  an  unsafe  condition 
which  may  exist  on  Model  DHC-7  series 
airplanes.  The  present  drain  paths 
around  the  fuel  tank  end  ribs  present  a 
fire  hazard  with  regard  to  the  front 
landing  hght  area.  Fuel  leaking  from  the 
No.  1  and  No.  4  fuel  tank  end  ribs  can 
enter  the  landing  light  located  in  the  No. 
4  Hap  track  canoe.  During  operation  of 
the  landing  lights,  temperatures  in  the 
landing  light  bay  area  can  be  sufficiently 
high  to  constitute  an  ignition  source  to 
fuel  vapors  in  the  bay.  This  condition,  if 
not  corrected,  could  result  in  a  fire. 

De  Havilland  issued  Service  Bulletin 
7-57-30.  dated  March  6, 1967,  which 
describes  procedures  for  visual 
inspection  of  the  lower  wing  external 
surface,  external  and  internal  inspection 
of  the  fuel  tank,  and  a  modification 
involving  closure  of  the  existing  drain 
holes  and  the  addition  of  an  overboard 
drain  to  prevent  fuel  leakage  into  the 
front  landing  light  bay.  Transport 
Canada,  which  is  the  airworthiness 
authority  of  Canada,  issued 
Airworthiness  Directive  CF  87-04  on 
April  14, 1987,  making  compliance  with 
Service  Bulletin  7-57-30  mandatory. 


On  May  8,  1987.  de  Havilland  issued 
Revision  A  to  Service  Bulletin  7-57-30. 
to  include  a  reference  to  the  Canadian 
AD  and  to  update  various  other 
information  contained  in  the  original 
issue. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  Stales  under  the  provisions  of 
5  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  U.S.,  this 
AD  requires  inspections  of  the  fuel  drain 
system,  the  closure  of  existing  drain 
holes,  and  the  addition  of  overboard  fuel 
drains  in  accordance  with  Revision  A  of 
de  Havilland  Service  Bulletin  7-57-30. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant /major  regulation,  a 
firuil  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required), 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

PART  39— {AI«ENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  US  C  1354(al.  1421  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  97^149. 
January  12.  1983);  and  14  CFR  11  89. 


UM  I 
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S  39.13    (AnMndad] 

2.  By  adding  the  following  new 
airworthiness  directive: 

D«  Havilland  Aircraft  Company  of  Canada,  a 
Division  of  Boeing  of  Canada.  Ltd.: 

Applies  to  all  Model  DHG-7  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  preclude  a  fuel  fire  in  the  wing  landing 
light  bay,  accomplish  the  following: 

A.  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD.  gain 
access  to  the  No.  4  flap  tracli  canoe  "footprint 
area."  the  tanlc  end  ribs,  and  the  wing  box 
outboard  of  the  No.  1  and  No.  4  wing  fuel 
tanks,  in  accordance  with  Paragraph  A.  of  the 
Accomplishment  Instructions  of  de  Havilland 
Aircraft  Company  of  Canada  Service  Bulletin 
7^7-30,  dated  March  8. 1987.  or  Revision  A. 
dated  May  a  1987.  Conduct  an  external 
inspection  of  the  tanli  end  ribs,  wing  box 
outboard  of  the  fuel  tanlis.  and  complete  fmnt 
spar  to  rear  spar  footprint  areas  of  each  no.  4 
flap  track  canoe  installation,  in  accordence 
with  Paragraph  B.  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  If 
evidence  of  fuel  leakage  is  found,  prior  to 
further  flight  perform  an  internal  inspection, 
repair,  and  pressure  test  of  the  fuel  tank,  in 
accordance  with  Paragraph  C  of  the 
Accomplishment  instructions  of  the  service 
bulletin. 

B.  Within  200  hours  time  in  service  after 
the  effective  date  of  this  AD,  install 
MexJificalion  7/2538,  in  accordance  with 
Paragraph  D.  of  the  Accomplishment 
InstriJCtions  of  de  Havilland  Air«;raft 
Company  of  Canada  Service  Bulletin  7-57-30, 
dated  March  6,  1987,  or  Revision  A,  daleJ 
May  8.  1987. 

C.  Aitemute  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office.  FAA.  New 
England  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  2M99  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and 
modifications  required  by  this  AI). 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropnale 
service  information  frtim  the  manufacturer 
may  obtain  copies  upon  request  to  The  de 
Havilland  Aircraft  Company  of  Canada,  a 
Division  of  Boeing  of  Canada,  Ltd  (iarrett 
Boulevard,  Downsview,  Ontario  M3K  1Y5, 
Canada.  This  information  may  be  examined 
at  FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  FAA,  New  England.  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream,  New  York. 

This  amendment  becomes  effective  August 
1.  1987 

Issued  in  Seattle.  Washington,  on  )uly  8. 
1987. 

Leroy  A.  Keitti, 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  87-16078  Filed  7-15-67;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

(Docfcst  No.  S7F-0003] 

Indirect  Food  Additive*;  Polymers 

agency:  Food  and  Dnig  Administration, 

HHS. 

ACTIOH:  Final  i^le. 


summary:  The  Food  and  Dmg 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  polymer  manufactured 
by  the  condensation  of 
hexamethylenediamine,  terephthalic 
acid,  and  isophlhalic  acid  as  an  article 
or  a  component  of  articles  intended  to 
contact  food.  This  action  responds  to  a 
petition  filed  by  E.  I.  duPont  de  Nemours 
and  Co. 

dates:  [uly  16, 1987;  objections  by 
August  17, 1987. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  \.  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  3, 1987  (52  FR  6391),  FDA 
announced  that  a  petition  (FAP-7B39a2) 
had  been  filed  by  E.  I.  duPont  de 
Nemours  and  Co.,  Wilmington,  DE 
19898,  proposing  that  j  177.1500  Nylon 
msins  (21  CTO  177.1500)  be  amended  to 
provide  for  a  polymer  manufactured  by 
the  condensation  of 
hexamethylenediamine,  terephthalic 
acid,  and  Isophthalic  acid  for  food- 
contact  applications. 

FT)A  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  and  is 
amending  21  CFR  177.1500  by  adding  a 
new  paragraph  (a)(12)  and  by  adding  a 
new  item  12  to  the  table  in  paragraph 
(b). 

In  accordance  with  S  177.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  the  FDA  considered  and  relied  upon 
in  reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safely  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 


provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  Agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  17, 1987,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulations  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  heading  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging 

Therefore,  under  the  Federal  P'ood, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  177  is  amended  as 
follows; 


PART  177— INOIRCCT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409,  72  Stat.  1784- 
1786  as  amended  (21  U.S.C.  321(a).  348):  21 
CFR  5.10.  5.ei. 

2.  Section  177.1500  is  amended  by 
adding  new  paragraph  (a)(12)  and  by 
adding  a  new  item  12  to  the  table  in 
paragraph  (b),  to  read  as  follows: 


§177.1500    Nylon  raams. 


(a) 


(12)  Nylon  6I/6T  resins  (CAS  Reg.  No. 
25750-23-6}  are  manufactured  by  the 
condensation  of  hexamethylenediamine, 
terephthalic  add,  and  isophthalic  acid 
such  that  65  to  80  percent  of  the  polymer 
units  are  derived  from  hexamethylene 
isophthalamide. 

(b)  *  •   • 


Mylon  resins 


SpeoKc 
gravay 


Metting 

poinl 

(degrees 

Fahfen- 
heit) 


Majomum  aictractabW  tractK>n  as 

seiecied  toivenis  (expressed  m 

paroam  bv  weqhi  o<  man) 


Sotubilify  pn  baling 

4  2N  HO 

95 

peicani 

Ethyl 

Ben- 

emyl 

acetate 

zene 

mootnl 

12    f>»y«on  ei/eT  rmms  tor  jot  orty  n     1.2O7±01 
ooniacx  wtth  tood  types  IV-A.  V.  VIII, 
and    IX    descnbed    m    table     I     of 
{  176  trCHc)  ol  ttw  chapler 


N/A    Insolubie  alter  I  nour 


02 


10 


Dated:  |uly  8,  1987. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[VR  Doc.  87-16095  Filed  7-15-87;  8:45  am] 

BILLING  COO£  4160-01-W 


DEPARTMEMT  OF  THE  TREASURY 

26  CFR  Parts  1,  601,  and  602 
[T.O.  8146] 

Income  Tax;  Taxable  Yaars  Beginning 
After  December  31, 1953;  Statement  of 
Procedural  Rules;  Residential  Energy 
Credit 

AGENCY:  Internal  Revenue  Service, 

Trea.sury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  23  (formerly 
sfction  44C)  of  the  Internal  Revenue 
Code  relating  to  the  residential  energy 
credit.  ChrtUges  to  the  applicable  tax 
law  were  made  by  sections  201(a),  202, 
and  203  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1960.  These  regulations 
provide  the  nublic  with  the  guidance 
needed  to  comply  with  the  law.  The 
document  also  amends  final  regulations 
under  section  6050D,  relating  to 
information  returns  with  respect  to 
energy  grants  and  financing,  because  the 
residential  energy  credit  has  expired. 

DATES:  Effective  Dates:  The 
redesignations  revisions  and 
amendments  are  effective  for  taxable 
years  beginning  after  December  31,  1983, 
except  as  follows: 


Effective  Dates 


For  expenditures 
made  after  April 
19,  1977. 


For  expenditures 
made  after  April 
19,  1977.  in 
taxable  years 
beginning  before 
January  1,  1980. 


Fur  expenditures 
made  after  April 
19,  1977,  in 
taxable  years 
beginning  before 
January  1.  1984. 

For  expenditures 
made  after 
December  31, 
1979. 


Addition  of  the  first 

sentence  in  new 

paragraph  (d)(3)(i)  of 

§1.44C-1. 
Addition  of  a  new 

paragraph  (d)(3)(ii)  to 

§  1.44C-1. 
Revision  of  the  second 

sentence  in 

paragraph  (d)i2)(i)  of 

i  1.44C-1. 
Revision  within 

example  (2)  in 

paragraph  (h)(4)  of 

S  1.44C-3. 
Amendments  to 

redesignated 

paragraph  (d)(4)(ii)  of 

§  1.44C-1. 


Addition  of  a  new 

sentence  at  the 

beginning  of  the  flush 

material  in 

paragraph  (b)(2)  of 

§  1.44C-2. 
Amendment  to 

paragraph  (d)(4)(iv) 

of  §  1.44C-2. 
Amendment  to  the 

flush  material  in 

paragraph  (e)(l)(iii] 

of  51.44C-2. 
Amendment  to  the  first 

sentence  of 

paragraph  (e)(2)  of 

§  1.44C-2.  Revisions 

in  paragraph  (f)(1)  of 

i  1.44C-2. 


For  expenditures 
made  in  laxdble 
years  beginning 
after  December 
31.  1979. 

For  financing  or 
grants  made  in 
taxable  years 
beginning  after 
December  31, 
1980. 

For  taxable  years 
beginning  afle.' 
December  31, 
1980. 


Revisions  and  addition 
within  paragraph 
(f)(4)  of  {144C-2. 
Amendments  to 
paragraphs  (g|  and 
(h)  of  }  1.44C-2. 

Revisions  of  the 
heading  and  text  of 
paragraph  ()|lll  of 
§  1.44C-3 

Revision  of  paragraph 
(cl  of  §  1.44C-1. 


Addition  of  a  new 
paragraph  (i)  to 
S  1.44C-2. 

Revision  of  paragraph 
(c)  of  I  1  44C-3. 

Redesignation  of  and 
within  paragraph 
(d)(3)  of  51.44C-1. 
Addition  of  the 
second  and  third 
sentences  in  new 
paragraph  (d)(3)|i)  of 
§  1.44C-1. 

Amendment  to  the  first 
sentence  of 
paragraph  (e)  of 
§  1.44C-1.  concerning 
the  reference  to 
paragraph  (d)(3). 

Amendments  to 
§  1.6050D-1. 


For  financing  and 
grants  with 
respect  to  energy 
conservation 
expenditures  and 
renewable 
energy  source 
expenditures 
made  after 
December  31, 
1985. 


The  residential  enei^  credit  does  not 
apply  to  expenditures  made  after 
December  31,  1985.  However,  any 
unused  credit  may  be  carried  forward  to 
taxable  years  beginning  before  January 
1,  1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Infernal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224  (Attention; 
CC;LR:T).  (202-566-3297.  not  a  toil-free 
number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  31, 1985,  the  Federal 
Register  published  proposed  reguations 
(50  FR  45423)  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  23  (formerly  section  44C)  of  the 
Internal  Revenue  Code  of  1954.  The 
amendments  were  proposed  to  conform 
the  regulations  to  sections  201(a),  202, 
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and  203  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L.  96-223.  94  Slat. 
256.  258)  and  Section  471  of  the  Tax 
Reform  Act  of  1984  (Pub.  L  98-369.  98 
Stat.  825).  A  public  hearing  was  held  on 
February  14,  1986.  After  consideration  of 
all  coininents  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

In  addition,  on  March  29, 1985.  the 
Federal  Register  published  final 
regulations  (50  FR  12531)  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  8050D.  These  regulations  are 
amended  because  the  residential  energy 
credit  has  expired.  It  does  not  apply  to 
expenditures  made  after  December  31. 
1985. 

Summary  of  Comments  in  General 
Under  section  23  a  credit  against 
Federal  income  tax  is  allowed  for 
"qualified  energy  conservation 
expenditures"  and  "qualified  renewable 
energy  source  expenditures." 

Section  1.23-l(c)  of  the  final 
regulations  reflects  the  statutory 
increase  of  the  credit  for  renewable 
energy  source  expenditures  to  40 
percent  of  up  to  $10,000  of  expenditures, 
for  a  maximum  credit  of  $4,000.  Section 
1.23-l(d)(3)  provides  that  expenditures 
financed  with  subsidized  energy 
financing  or  Federal,  state  or  loc.il 
nontaxable  grants  are  not  taken  into 
account  in  computing  the  credit  except 
to  reduce  the  maximum  amount  of 
allowable  expenditures. 

Section  1.23-2(b)  expands  the 
definition  of  the  term  "renewable  energy 
source  expenditures."  Certain 
expenditures  for  an  onsite  well  drilled 
for  any  geothermal  deposit  are  treated 
as  renewable  energy  source 
expenditures,  but  only  if  the  taxpayer 
has  not  elected  under  section  263(c)  to 
deduct  any  portion  of  such  expenditures. 

Section  1.23-2(0  expands  the 
definition  of  the  term  "solar  energy 
property"  (a  category  of  "renewable 
energy  source  property")  to  include 
systems  that  use  solar  energy  to  produce 
electricity.  In  addition,  certain  solar  roof 
panels,  although  structural  components 
of  the  buildings  in  which  they  are 
installed,  are  treated  as  renewable 
energy  source  property 

Subsidized  Energy  Financing 

Section  1.23-2(i)(l)  of  the  final 
regulations  defines  subsidized  energy 
financing.  The  definition  clarifies  that 
financing  is  subsidized  if  the  interest 
rate  or  other  terms  of  the  financing 
provided  to  the  taxpayer  in  connection 
with  a  government  energy  program  or 
used  to  raise  funds  for  the  program  are 
more  favorable  than  the  terms  generally 


available  commercially.  In  addition, 
financing  is  subsidized  if  the  principal 
obligation  of  the  financing  provided  to 
the  taxpayer  is  reduced  by  funds 
provided  under  the  program. 

In  example  (5)  of  i  1.23-2(i)(2),  a 
taxpt.yer  borrows  $3,000  from  a  bank  in 
order  to  purchase  a  solar  water  heating 
system.  The  bank  uses  $500  of  the  funds 
it  receives  under  a  Federal  program,  a 
principal  purpose  of  which  is  to  provide 
subsidized  financing  for  projects 
designed  to  conserve  or  produce  energy, 
to  reduce  the  principal  obligation  of  the 
loan  to  the  taxpayer  to  $2,500.  The 
amount  of  subsidized  energy  financing  is 
$3,000. 

Many  commentators  objected  to 
defining  subsidized  energy  financing  to 
include  more  than  the  amount  of  the 
actual  subsidy  received  from  a 
government  program  [i.e.,  more  than  the 
$500  referred  to  in  example  (5)  of  §  123- 
2(i)(2)).  Another  commentator  objected 
to  defining  the  term  to  include  more  than 
the  amount  of  expenditures  taken  into 
account  for  purposes  of  determining  the 
amount  of  financial  assistance 
disbursed  under  a  government  energy 
program.  In  addition,  some 
commentators  criticized  the  retroactive 
application  of  the  definition. 

The  final  regulations  retain  the 
definition  of  subsidized  energy  financing 
included  in  the  proposed  regulations 
because  that  definition  and  its  effect  are 
supported  by  Code  section  23(c)(10)(C), 
which  was  added  to  the  Code  by  section 
203(a)  of  the  Windfall  Profit  Tax  Act  of 
1980  ("Act"),  and  the  language 
contained  in  the  Conference  Report 
explaining  the  section  (H.R.  Rep  No  9f>- 
817,  96th  Cong.,  2d.  Sess.  121  (1980)). 
Section  22(c)(10)(C)  defines  subsidized 
energy  financing  as  "financing  provided 
under  a  Federal,  State,  or  local  program 
a  principal  purpose  of  which  is  to 
provide  subsidized  financing  for  projects 
designed  to  conserve  or  produce  energy" 
(emphasis  added).  Thus,  the  definition 
refers  to  financing  provided  under  a 
government  program,  not  just  the  cost  to 
a  government  of  its  subsidy  with  respect 
to  the  financing.  In  addition,  the 
Conference  Report  states  on  page  121 
that  "the  purchaser  of  the  eligible 
equipment  must  choose  between  the  tax 
credit,  on  the  one  hand,  and  subsidized 
energy  loans  and  nontaxable  grants,  on 
the  other  hand  *   *   *.  [Tlhe  portion  of 
the  expenditures  which  is  provided  by 
subsidized  energy  financing  [$3,000  in 
example  (5)|  is  not  to  be  eligible  for  a 
tax  credit." 

The  effective  date  of  the  definition  of 
subsidized  energy  financing  contained 
in  the  final  regulations  is  for  financing 
made  in  taxable  years  beginning  after 
December  31, 1980.  This  is  the  effective 


date  provided  by  section  203(c)  of  the 
Act. 

[n  defining  subsidized  energy 
financing  {  1.23-2(i)(l)  provides  that  the 
source  from  which  the  funds  for  a 
government  energy  program  are  derived 
is  not  a  factor  to  be  taken  into  account 
in  determining  whether  the  financing  is 
subsidized.  The  definition  of  subsidized 
energy  financing  only  requires  that 
subsidized  funds  be  made  available 
under  Federal.  State  and  local  programs. 
It  does  not  distinguish  among  revenue 
sources  financing  such  programs.  Thus, 
below  market  loans  provided  through 
Federal.  State  or  local  government 
energy  programs  that  are  funded  with 
amounts  received  from  oil  overcharge 
funds  are  subsidized  energy  financing  as 
illustrated  by  example  (2)  in  S  1.23- 
2(i)(2).  Several  commentators  suggested 
excluding  such  loans  from  the  definition 
of  subsidized  energy  financing.  The  final 
regulations  do  not  adopt  this  suggestion 
because  the  purpose  of  adding  section 
23(c)(10)  to  the  Code,  as  stated  on  page 
121  of  the  Conference  Report,  was  to 
prevent  a  taxpayer  from  taking  both  a 
lax  credit  with  respect  to  expenditures 
made  for  eligible  equipment  and  using 
subsidized  energy  loans  under  a 
Federal,  State  or  local  program  to 
purchase  such  equipment.  If  a  taxpayer 
IS  allowed  a  tax  credit  with  respect  to 
expenditures  paid  for  with  subsidized 
financing  obtained  through  a 
government  program  the  funds  for  which 
are  derived  from  certain  sources  and  not 
allowed  a  tax  credit  where  the  funds  are 
derived  from  other  sources,  the  purpose 
of  section  23(c)(10)  is  thwarted. 

Non-Taxable  Grants 

Section  1.23-l(i)(2)  of  the  final 
regulations  states  that  subsidized  energy 
financing  does  not  include  grants, 
whether  or  not  includible  in  gross 
income  under  section  61.  One 
commentator  thought  that  grants  should 
be  included  within  the  definition  of 
subsidized  energy  financing  because 
grants  provide  taxpayers  with  a  double 
benefit  in  the  same  manner  as 
subsidized  loans. 

Section  23(c)(10)(C)  defines 
subsidized  energy  financing  as  financing 
provided  under  a  Federal.  State  or  local 
program.  The  Conference  Report  under 
the  Act,  at  page  121,  states  that  "(glrants 
which  are  taxable  are  not  taken  into 
account  under  these  rules  [relating  to 
subsidized  energy  financing]  because 
their  taxation  serves  as  a  partial  offset". 
However,  with  respect  to  non-taxable 
grants,  section  23(c)(10)(B)(ii)  provides 
that  the  dollar  limits  provided  for  in 
section  23(b)  (1)  and  (2)  with  respect  to 
energy  conservation  property  or 


renewable  energy  source  property, 
respectively,  are  reduced  by  the  amount 
cf  any  grants  not  included  in  the 
tixpayer's  gross  income.  Thus,  while 
nontaxable  grants  do  not  constitute 
subsidized  energy  financing  they 
n'jvertheless  are  taken  into  account  for 
purposes  of  reducing  qualified 
expenditures.  See  §  1.23-l(d)(3)(i)  of  the 
final  n;gulations. 

Performance  and  Quality  Standards 

The  proposed  regulations  contained 
performance  and  quality  standards  for 
energy-conserving  components  and 
solar  energy  property.  Several 
commentators  stated  that  some  of  the 
standards  for  solar  energy  property 
were  unnecessary  because  they 
duplicate  existing  industry  standards.  In 
addition,  the  energy  conservation 
property  credit  expired  on  December  31, 
1985.  Because  those  proposed  standards 
would  have  applied  only  after  their 
publication  in  the  final  regulations,  they 
would  serve  no  useful  purpose. 
Accordingly,  the  proposed  energy 
conservation  property  and  the  solar 
property  standards  are  deleted  from  the 
final  regulations. 

Regulatory  Flexibility  Act;  Executive 
Order  12291;  and  Paperwork  Reduction 
Act  of  1960 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required. 

Although  a  notice  of  proposed 
rulemaking  soliciting  public  comment 
was  issued,  the  Internal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  supply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6).  The 
reporting  requirements  added  by  this 
document  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  The  reporting 
requirements  have  been  approved  by 
OMB  (control  number  1545-0232). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Beverly  A.  Baughman  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

2S  CFR  1.0-1  Through  1.58-3 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

25  CFR  1.001-1  Through  1.1102-3 

Income  taxes.  Gain  and  loss.  Basis, 
Nontaxable  exchanges. 

20  CFR  1.6001-1  Through  1.6109-2 

Income  taxes,  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Part  601 

Administrative  practice  and 
procedure,  Aged,  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
information,  Taxes. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1,  601  and 
602  are  amended  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Sections 
1.23-1  through  1.23-6  also  issued  under  26 
U.S.C.  23. 

§  1 .44C- 1    I  Redesignated  as  §  1  -23- 1  and 
Amended] 

Par.  2.  §  1.44C-1  is  redesignated  as 
§  1.23-1  and  is  amended  as  follows: 

1.  Paragraph  (a)  is  amended — 

a.  By  removing  from  the  first  sentence 
"Section  44C"  and  adding  in  its  place 
the  words  "Section  23  or  former  section 
44C". 

b.  By  removing  from  the  third 
sentence  "§  1.44C-3"  and  adding  in  its 
place  "§  1.23-3",  and 

c.  By  removing  from  the  seventh 
sentence  "%  1.44C-3(h)"  and  adding  in 
its  place  "§  1.23-3(h)". 

2.  Paragraph  (b)  is  amended  by 
removing  from  the  last  sentence 

"§  1.44C-2(a)"  and  adding  in  its  place 
"§  1.23-2(a)". 

3.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

4.  Paragraph  (d)  is  amended — 

a.  By  removing  from  the  first  sentence 
of  paragraph  (d)(2)(i)  "§  1.44-C-3(h)" 
and  adding  in  its  place  "§  1.23-3(h) '. 

b.  By  revising  the  second  sentence  of 
paragraph  (d)(2)(i)  to  read  as  set  forth 
below. 


c.  By  removing  from  the  last  s.?.n'ence 
of  paragraph  idi(2)(ii)  •■§  l-44C-3(h]" 
and  adding  in  its  place  "§  1.23-3(h)", 

d.  By  redesienating  paragraph  (d){3) 
(i),(ii);(iii),(iv).(vl,(vil.(vn1.  (villi,  (ix), 
and  (x)  as  paragraphs  (d)|4|(ii)  (A).  (B), 
(C),  (D),  (E).  (F],  (G).  (H).(l).  andd). 
respcct.vely.  and  by  inserting  a  new 
paragraph  (d](3]  after  paragraph  [A][Z]  to 
read  as  set  forth  below, 

e.  By  inserting  a  new  paragraph 
(J)(4)(i)  after  new  paragraph  (dl|3)  to 
read  as  set  forth  below. 

f.  By  removing  from  the  heading  of 
redesignated  paragraph  (dl(4)(ii)  the 
words  "Tax  Liabilify  Limitotion."  and 
adding  in  their  place  "For  taxable  years 
beginning  before  January  7,  7984.".  and 

g.  In  redesignated  paragraph  (d](4)(ii) 
introductory  text,  by  removing  the  first 
word.  'The",  and  adding  in  its  place  the 
words  "For  taxable  years  beginning 
before  Januarj'  1,  1984.  the  ' 

5.  Paragraph  (e)  is  amended — 

a.  By  removing  from  the  heading  the 
word  "Carryover"  and  adding  in  its 
place  the  word  "CarryforwHrd ', 

b.  By  removine  from  thf  ''■rst  sentence 
"section  44C[b)(5]"  and  reading  in  its 
place  "section  23(b)(5)  |  k  former  section 
44C(b)(5))", 

c.  By  removing  from  iKe  'Tst  sentence 
"paragraph  (d)(3)"  and  m'.'.ing  in  its 
place  "paragraph  (d)(4r    nnd 

d.  By  removing  the  wi  -  s  "carrjover" 
and  "carried  over"  whet-  xer  they 
appear  and  adding  in  the.r  place  the 
words  "carr\'forward"  and  "carried 
forward",  respectively. 

§  1.23-1     Residential  energy  credit. 

*  *  *  *  • 

(c)  Qualified  renewable  energy  source 
expenditures.  In  the  case  of  taxable 
years  beginning  after  December  31. 1979. 
the  qualified  renewable  energy  source 
expenditures  are  40  percent  of  the 
renewable  energy  source  expenditures 
made  by  the  taxpayer  during  the  taxable 
year  (and  before  January'  1. 1986)  with 
respect  to  the  dwelling  units  that  do  not 
exceed  $10,000.  In  the  case  of  taxable 
years  beginning  before  January  1. 1980. 
the  qualified  renewable  energy  source 
expenditures  are  the  renewable  energy 
source  expenditures  made  by  the 
taxpayer  with  respect  to  the  dwelling 
unit  during  the  taxable  year,  but  not  in 
excess  of — 

(1)  30  percent  of  the  expenditures  up 
to  $2,000.  plus 

(2)  20  percent  of  the  expenditures  over 
S2.000.  but  not  more  than  SlO.OOO. 

See  §  1.23-2(b)  for  the  definition  of 
renewable  energy  source  expenditures. 

(d)  Limitation.  '   *    * 

(2)  Prior  expenditures  taken  into 
account — [\]  In  general.  *   *   '  In  the 
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diae  of  expenditures  made  during 
taxable  yemn  beginning  before  ianuaiy 
1. 19t6.  the  reductioD  of  the  maxinnun 
amount  mder  paragraph  (c)  must  firat 
be  made  with  reaped  to  the  first  $2,800 
of  eiq?endittare«  (to  which  a  30  percent 
rate  qjplies)  and  then  with  reapect  to 
thenext$a.900ofex4Jenditurea(lo  ^ 
w*iich  a  20  percent  rate  applies).  * 
,        .        «        •        • 

(3)  Effects  of  grants  and  subsidized 
energy  financing—A  i)  in  general. 
Qualified  expendituiea  financed  with 
Federal  Stale,  or  local  granU  ahall  be 
taken  iato  account  for  purpoaea  of 
computing  the  reaidential  energy  credit 
only  if  the  amount  of  aach  grants  is 
taxaWe  as  gross  inooaie  to  the  taxpayer 
under  section  61  (relating  to  the 
deCtnition  of  gross  incorae)  and  the 
ragulatioos  thereunder.  In  the  case  of 
taxable  years  beginning  after  December 
31. 1980,  quahfied  expenditures  made 
from  subsidized  energy  financing  (as 
defined  in  S  1.23-2(i))  shall  not  be  taken 
into  account  (except  as  provided  in  the 
following  sentence)  for  purposes  of 
computing  the  ueaidential  energy  credit. 
In  addition,  the  taxpayer  must  reduce 
the  maximum  amount  allowable 
expenditures  (reduced  as  provided  in 
paragraph  (d)(2)  of  this  section)  with 
respect  to  the  dwelling  unit  in  computing 
qualified  energy  conservation 
expenditures  (under  paragraph  fb)  of 
this  section)  or  qualified  renewable 
energy  source  expenditures  (under 
paragraph  (c)  of  this  section),  whichever 
is  appropriate,  by  an  amount  equal  to 
the  sum  of — 

(A)  The  amount  of  expenditures  from 
subsidized  energy  financing  (as  defined 
in  fi  1.23-2(i))  that  were  made  by  the 
taxpayer  durmg  the  taxable  year  or  any 
prior  taxable  year  beginning  after 
December  31.  1980.  with  respect  to  the 
same  dwelluig  unit,  and 

(B)  The  amount  of  any  funds  received 
by  the  Uxpayer  during  the  taxable  year 
or  any  pnor  taxable  year  begmning  after 
December  31, 1980,  as  a  Federal,  Stute, 
or  local  government  grant  made  in 
taxable  years  begmmng  after  December 
31,  1980,  that  were  used  to  make 
qualified  expenditures  with  respect  to 
the  same  dwelling  unit  and  that  were 
not  included  in  the  gross  mcome  of  the 
taxpayer. 

(ii)  Example.  The  provisions  of  this 
paragraph  (d)(3)  may  be  illustrated  by 
the  following  example: 

Example.  A  had  in  1878  made  a  nwewal.le 
enerRy  source  expenditure  of  $2,000  in 
connection  with  A  »  residence  for  which  he 
took  the  then  allowed  credit  of  $600.  In  1981 
A  made  adfiftional  renewable  energy  source 
expenditures  of  $9,000  with  reaped  to  which 
he  received  a  loan  of  S^OUO  from  the  Fadaral 
Solar-Energy  and  Energy  Conaervalion  Baaik. 


Assume  thai  the  Xom  U  aubaiidiaBd  «aergy 
financing.  A  computes  the  credit  as  folkjwa: 
The  initial  maximum  allowable  dollar  limit  it 
$10,000  which  is  reduced  by  the  ■■■  rf  the 
prior  year  expenditures  of  S2.000  and  the 
subsidized  energy  financing  toan  of  R.OeO 
iaavMg  a  doUar  iBntt  of  S3.000 
($10,000  -  ($2,000  +  $5,000)).  The  $5,000  portion 
of  the  $9,000  funded  by  the  subsidized  energy 
financing  loan  is  not  aUowe^  as  a  reBewaW* 
energy  source  expenditure.  The  remaining 
expendftuTPS  in  1981  are  $4,000 
($9,000  - $5,000).  1  towTer.  fhta  amount 
exceeds  the  Allowed  maxirauiM  dollar  limit  of 
$3,000.  Therefore,  As  creditable  expenses  for 
1981  are  only  COOO  on  arhicfa  the  credit  ia 
$1,200  (40  peraent  of  S3j000). 

(4)  Tax  liability  limitatton — (i)  Par 
taxable  years  beginning  after  December 
31.  1983.  For  taxable  years  beginning 
after  December  SI,  1983,  the  credit 
allowed  by  this  section  shall  not  exceed 
the  amount  of  tax  imposed  by  chapter  1 
of  the  Internal  Revenue  Code  of  W54  for 
the  taxable  year,  reduced  by  the  sun  of 
credits  allowable  under — 

(A)  Section  21  (relating  to  expenses 
for  household  and  dependent  care 
services  neoesamTr  for  gainful 
employment). 

(B)  SccUon  22  (relating  to  credit  fcJ 
the  elderly  and  the  permanently  and 
totally  disabled),  and 

(C)  Section  24  (relatini  to 
contributions  to  candidates  for  public 
office). 

See  section  26  (b)  and  (c)  for  certain 
taxes  that  are  not  treated  as  imposed  by 

chapter  1. 

.        •        •        •        • 

S  1 .44C-2    I  Radosignatad  aa  5  t  25-2  and 

Par.  3.  Section  1.44C-2  is  redesignated 
as  f  1.2J-2  and  is  amended  as  follows: 

1.  In  the  introductory  text,  the 
language  "section  44C"  is  removed  and 
the  language  "section  23  or  former 
section  44Cr  is  added  in  its  place. 

2.  Paragraph  (a)  thereof  is  amended — 

a.  By  removing  from  the  last  sentence 
of  paragraph  (a)(l)(i)  "j  1.44C-3(e)-'  and 
addmg  in  its  place  "5  1.23-3(e)".  and 

b.  By  removing  from  the  second 
sentence  of  paragraph  (a)|l)(ni) 

"1 1.44C-.3in"  and  addmg  in  ils  place 
••§  1.23-3(n"- 

3  Paragraph  (b)  is  amended — 

a.  By  removmg  from  the  last  sentence 
of  paragraph  (b)(1)  "j  1.44C-3(e)-  and 
adding  in  its  place  "J  1.23-3(e)",  and 

b.  By  adding  a  new  sentence  as 
concluding  text  of  paragraph  (b|  (to 
fiillow  paragraph  (b)(2)),  to  read  as  set 
forth  below. 

4.  Paragraph  (c)l4)  is  amended  by 
removing  from  the  first  sentence 

■•{  1.44C-4"  and  adding  in  its  place 
"5  1.23-4". 

5.  Paragraph  (d)  is  amended — 


a.  By  reaaoving  froati  paragra^*  (d)(3) 
"I  L44C-4"  and  addii^  in  ils  place 

"§  1.23-4". 

b.  By  remoring  froai  the  first  sentence 
of  pB-agraph  (diWMiv)  the  word 
"include"  and  adding  «  »U  place  the 
word  "meaa".  and 

c  By  removing  from  the  last  seirtence 
of  paragraph  »dH*)(viii)  "5  1.44C-e"  and 
adding  in  its  place  "5  l.i3-6". 

6.  Paragraph  (e)  is  amended- 

a.  By  removing  from  paragraph 
(e"Kl){iii)  "1 1.44C-r  and  adding  in  its 
place  -J  t.2»-4". 

b.  By  revising  the  first  sentence  of  the 
concluding  text  of  (eKl)  (which  fo41«wB 
paragraph  (e)(tK»»"fl  *©  »«"d  as  aet  forth 
below, 

c.  By  removirrg  "1 1.44C-3  {!)"  f""" 
the  last  sentence  in  the  concluding  text 
of  (e)(1)  (Which  follows  paragraph 
(e)(l))(nii)  and  adding  in  tts  place 

"5  1.23-3  (If. 

d.  By  adding  in  paragraph  (e)(2)  the 
words  "or  (in  the  case  of  expenditures 
made  after  December  31, 1979) 
electricity"  immediately  following  the 
words  "or  providing  hot  water"  in  the 
first  sentence,  and 

e.  By  removing  from  the  last  sentence 
of  paragraph  (eK2)  "\  1.44C-6"  and 
adding  in  its  place  "i  1.23-6". 

7.  Paragraph  (f)  is  amended — 

a.  By  revising  the  first  and  third 
sentences  of  paragraph  (f)(1)  to  read  as 
set  forth  below, 

b.  By  revising  the  third  sentence  of 
paragraph  (f)(4)  and  adding  two  new 
sentences  immediately  after  that 
sentence,  to  read  as  set  forth  below. 

B.  Paragraph  (g)  is  amended  by 
removing  from  the  beginning  of  the  first 
sentence  the  word  "includes"  and 
adding  in  its  place  the  word  "means". 

g.  Paragraph  (h)  is  amended  by 
removing  from  the  first  sentence  the 
word  "includes"  axuJ  adding  in  its  place 
the  word  "means"  and  by  adding  a  new 
sentence  immediately  after  the  first 
sentence  to  read  as  set  forth  below. 

10.  A  new  paragraph  (i)  is  added 
immediately  after  paragraph  (h)  to  read 
as  set  forth  lielow. 

§  1.23-2    Definttions. 
.         .         •         •         • 

(b)  Renewable  energy  source 
expendilares.   '  '  ' 
Additionally,  the  term  "renewable 
energy  source  expenditures"  includes 
expenditures  made  after  December  31. 
1979.  and  before  January  1. 1966.  for  an 
onsite  well  dnlled  for  any  geothermal 
deposit  (as  defined  in  paragraph  (h)),  or 
for  labor  coats  profjerly  allocable  to 
onsite  preparation,  assembly,  or  original 
installation  of  such  well,  but  only  if  the 
requirements  of  parafraphs  (b)  (1)  and 


(2)  of  this  section  are  met  and  the 
taxpayer  has  not  elected  under  section 
263(c)  to  diduct  any  portion  of  such 
expenditures  or  allocable  labor  costs. 


(e)  Renewable  energy  source 
property — (1)  In  general.  '  *  * 

(iii)  *   *   * 
Renewable  energy  source  property  does 
not  include  heating  or  cooling  systems, 
nor  systems  to  provide  hot  water  or 
electricity,  which  serve  to  supplement 
renewable  energy  source  equipment  in 
heating,  cooling,  or  providing  hot  water 
or  electricity  to  a  dwelling  unit  and 
which  employ  a  form  of  energy  (such  as 
oil  or  gas)  other  than  solar,  wind,  or 
geothermal  energy  (or  other  forms  of 
renewable  energy  provided  in  paragraph 
(e)(2)  of  this  section!  *  *   * 

(f)  Solar  energy  property — (1)  In 
general.  The  term  "solar  energy 
property"  means  equipment  and 
materials  of  a  solar  energy  system  as 
defined  in  this  paragraph  (and  parts 
solely  related  to  the  functioning  of  such 
equipment)  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or 
uses  solar  energy  to  heat  or  cool  the 
dwelling  or  to  provide  hot  water  or  (in 
the  case  of  expenditures  made  after 
December  31, 1979)  electricity  for  use 
within  the  dwelling.  •  •  *  Property 
which  uses,  as  an  energy  source,  fuel  or 
energy  which  is  indirectly  derived  from 
sunlight  (solar  radiation),  such  as  fossil 
fuel  or  wood  or  heat  in  undergroimd 
water,  is  not  considered  solar  energy 
property.  *  •  • 

*  *         *         «         • 

(4)  Components  with  duel  functions. 

*  *   *  For  example,  roof  ponds  that  form 
part  of  a  roof  (including  additional 
structural  components  to  support  the 
roof),  windows  (including  clerestories 
and  skylights),  and  greenhouses  do  not 
qualify  as  solar  energy  property. 
However,  with  respect  to  expenditures 
made  after  December  31, 1979,  a  solar 
collector  panel  installed  as  a  roof  or 
portion  thereof  (including  additional 
structural  components  to  support  the 
roof  attributable  to  the  collector)  does 
not  fail  to  qualify  as  solar  energy 
property  solely  because  it  constitutes  a 
structural  component  of  the  dwelling  on 
which  it  is  installed.  For  this  purpose, 
the  term  "solar  collector  panel"  does  not 
include  a  skylight  or  other  type  of 
widow.  *   *   * 

*  *         •         *         • 

[h]  Geothermal  energy  property.  *  *  * 
With  respect  to  expenditures  made  after 
December  31, 1979,  the  term  "geothermal 
energy  property"  also  means  equipment 
(and  parts  solely  related  to  the 
functioning  of  such  equipment) 


necessary  to  transmit  or  use  energy  from 

a  geothermal  deposit  to  produce 

electricity  for  use  within  the  dwelling. 
«  «  • 

(i)  Subsidized  energy  financing — (1)  In 
general.  The  term  "subsidized  energy 
financing"  means  financing  (e.^.,  a  loan) 
made  directly  or  indirectly  (such  as  in 
association  with,  or  through  the  facilities 
of,  a  bank  or  other  lender)  during  a 
taxable  year  beginning  after  December 
31, 1980.  under  a  Federal,  State,  or  local 
program,  a  principal  purpose  of  which  is 
to  provide  subsidiized  financing  for 
projects  designed  to  conserve  or 
produce  energy.  For  purposes  of  this 
paragraph  (i),  financing  is  made  when 
funds  that  constitute  subsidized  energy 
financing  are  disbursed.  Subsidized 
energy  financing  includes  financing 
under  a  Federal,  State,  or  local  program 
having  two  or  more  principal  purposes 
(provided  that  at  least  one  of  the 
principal  purposes  is  to  provide 
subsidized  financing  for  projects 
designed  to  conserve  or  produce 
energy),  but  only  to  the  extent  that  the 
financing — 

(i)  Is  to  be  used  for  energy  production 
or  conservation  purposes,  or 

(ii)  Is  provided  out  of  funds 
designated  specifically  for  energy 
production  or  conservation. 
Loan  proceeds  meet  the  use  test  of 
paragraph  (i)(l)(i)  of  this  section  only  to 
the  extent  that  the  loan  application,  the 
loan  instrument,  or  any  other  loan- 
related  documents  indicate  that  the 
funds  are  intended  for  such  use. 
However,  loan  proceeds  designated  for 
the  purchase  either  of  property  that 
contains  "insulation"  or  any  "other 
energy-conserving  component"  or  of 
"renewable  energy  source  property"  as 
defined  in  paragraphs  (c),  (d),  and  (e), 
respectively,  of  this  section  meet  the  test 
of  paragraph  (i)(l)(i)  of  this  section. 
Financing  is  subsidized  if  the  interest 
rate  or  other  terms  of  the  financing 
(including  any  special  tax  treatment) 
provided  to  the  taxpayer  in  connection 
with  the  program  or  used  to  raise  funds 
for  the  program  are  more  favorable  than 
the  terms  generally  available 
commercially.  In  addition,  financing  is 
subsidized  if  the  principal  obligation  of 
the  financing  provided  to  the  taxpayer  is 
reduced  by  funds  provided  under  the 
program.  The  source  from  which  the 
funds  for  the  program  are  derived  is  not 
a  factor  to  be  taken  into  account  in 
determining  whether  the  financing  is 
subsidized.  If  a  public  utility  disburses 
funds  for  the  financing  of  energy 
conservation  or  renewable  energy 
source  property  under  a  program  that 
obtains  the  funds  through  sales  to  the 
utility's  ratepayers,  the  program  is  not 


considered  to  be  a  Federal,  State  or 
local  program  even  though  the  utility  is 
a  governmental  agency,  and,  thus,  the 
funds  are  not  subsidized  energy 
financing.  Subsidized  energy  financing 
does  not  include  a  grant  includible  in 
gross  income  under  section  61, 
nontaxable  grants,  a  credit  against  State 
or  local  taxes  made  directly  to  the 
taxpayer  claiming  the  credit  provided 
for  in  section  23,  or  a  loan  guarantee 
made  directly  to  the  taxpayer  claiming 
the  credit  provided  for  in  section  23. 

(2)  Examples.  The  provisions  of  this 
paragraph  (i)  may  be  illustrated  by  the 
following  examples; 

Example  (1).  State  A  has  a  farm  and  home 
loan  program.  The  program  is  used  to  provide 
low  interest  mortgage  loans.  In  1984  State  A's 
legislature  enacted  statutory  amendments  to 
Its  farm  and  home  loan  program  in  an  effort 
to  encourage  energy  conservation-type 
measures.  Low  interest  loans  for  such 
improvements  were  made  available  to 
qualified  purchasers  and  owners  under  the 
farm  and  home  loan  program.  The  energy 
conservation  measures  subsidized  by  the 
program  include  energy  conserving 
components  and  renewable  energy  source 
devices.  State  A's  tax  exempt  bonds  are  the 
source  of  funds  for  loans  under  the  program. 
Although  the  1984  legislation  authorizing 
loans  for  energy  conserving  componets  and 
renewable  energy  source  Improvements  did 
not  diminish  the  original  purpose  of  the  farm 
and  home  loan  program,  the  1984  legislation 
added  anther  principal  purpose  to  the 
program.  Therefore,  State  A's  program  which 
has  two  principal  purposes,  one  of  which  is 
the  conservation  or  production  of  energy,  is 
considered  as  providing  subsidized  energy 
financing  for  purposes  of  section  23  (c)(101  of 
the  Code,  to  the  extent  that  financing  is 
provided  by  State  A  out  of  funds  designated 
specifically  for  energy  production  or 
conservation.  State  A's  program  will  also  be 
considered  as  providing  sut)sidized  energy 
financing  to  the  extent  that  the  loan  proceeds 
are  to  be  used  for  energy  production  or 
conservation  purposes.  Loan  proceeds  meet 
the  use  test  of  the  preceding  sentence  only  to 
the  extent  that  loan  application,  the  loan 
instruments,  or  any  other  loan-related 
documents  indicate  that  the  funds  are 
intended  for  such  use. 

Example  (2).  The  United  States  Department 
of  Energy  disburses  funds  to  Stale  B  that  the 
Department  received  from  settlements  from 
alleged  petroleum  pncing  and  allocation 
violations.  State  B  establishes  a  program 
under  which  B  will  use  the  funds  to  make 
loans  at  below  market  interest  rates  directly 
to  qualified  applicants  for  the  purchase  of 
renewable  energy  source  property.  B's  lodns 
are  subsidized  energy  financing. 

Example  (31  State  C  establishes  a  program 
under  which  C  will  make  loans  at  below 
market  interest  rates  directly  to  qualified 
applicants  for  the  purchases  of  renewat)le 
energy  source  property.  The  program  is 
funded  with  money  that  Stale  C  was  able  to 
borrow  after  it  obtained  a  loan  guarantee 
from  a  Federal  agency.  Cs  loans  provided 
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under  the  prot^ram  are  subaidized  eaatgy 
hnancing. 

Example  (-1)  Company  D  is  an  electric 
ulrlfty  that  is  a  federal  aRenry  D  purchases 
its  electrtcjty  from  another  federal  affency. 
(ransmit*  the  eWsclncity  over  it»  own 
distributuin  aystem.  and  BetU  fce  ekeotricity 
to  numerouB  local  public  utililie*  that  in  turn 
aeil  iht-  eleclricily  to  their  cuitomere.  D 
wishes  to  slurl  a  program  under  which  D  will 
make  lonns  iit  heluw  market  interest  rates 
directly  to  customers  of  the  local  utili>ie»  for 
the  purchase  of  renewable  energy  source 
property  fnm\  D  The  local  public  utility  will 
act  M  the  culleciion  a«enl  for  repayment  of 
the  loans  The  loans  will  be  repayable  over  a 
period  of  lime  not  in  excess  of  15  years. 
Under  hiw.  D  must  cover  its  full  costs  through 
its  own  revenues  derived  from  the  sale  of 
power  and  other  service*.  While  U  may 
borrow  by  sale  of  bonds  to  the  Umled  States 
Treasury,  U  must  borrow  at  rates  comparable 
to  the  rales  prevailing  in  the  market  for 
simiUr  bonds  Thus,  the  subaidiaed  loans 
nuide  under  Us  program  will  be  finuncod  by 
the  profits  from  ihe  sale  of  electni  ily  to 
con»um«!rs  and  not  by  the  federal 
Rovernment.  Us  protyam.  which  is 
substantially  Ihe  same  as  that  carried  out  by 
private  (investor  owned)  utilities,  is  not 
considere-d  to  be  a  Federal.  Slate  or  local 
governmental  program.  Therefore.  Us  loans 
are  not  subsidized  energy  financing 

Exanipit'  /."i/  The  Solar  Knergy  ami  Energy 
Conservation  Bank  (Bank)  disburses  funds  to 
Slate  E.  F.  disburses  a  portion  of  Ihe  funds  to 
Financial  Institution  F  Both  the  Bank  and 
Stale  E  m.ike  these  disbursements  under  a 
program  the  pruuipal  piirp<-'si'  of  which  is  In 
provide  subsidized  fmancmg  for  pr"|fcts 
designed  to  conservp  or  produce  energy   F 
uses  Ihe  funds  to  redui  e  a  portion  of  the 
principal  obli«.ilinn  on  loans  it  issues  to 
finance  enerx>  constTvation  or  solor  energy 
expenditures  1  ,i\ii<iyer  (i  borrows  $;i,0<i<) 
from  F  in  order  to  purrh.ise  a  sular  water 
he.ilmg  system   F  uses  $,S(K)  of  the  funds  il 
received  from  the  H.tnk  to  rertut  e  the 
princip.il  obligHtion  of  the  loan  to  ( I  tn  $2,S0(I 
The  amount  of  siilisidi/ed  energy  fin.incing  lo 

t;  is  $;t,(Kin 

h\ani;ilr- 1^1  St.ile  H  hIIcws  a  tax  (  redit  lo 
FinaniMal  Inslituiuin  |  iin*ier  a  progrnm  the 
pnnnpri!  purpose  of  whii  h  is  In  prm  ide  lonns 
at  below  market  interest  r.ilfs  dire>  tU  to 
qualified  applu  ants  fur  the  purchase  ol 
renewable  eneri-v  souri:e  property    j  rec  eives 
a  credit  e.ii  h  ve.ir  in  the  amount  of  the  exi  ess 
of  the  inlen-sl  lh.it  wnuld  have  been  p.iu!  at 
private  market  rates  over  the  .uliial  int-Te-.i 
paid  on  siK  ti  lu.ins  The  State  H  lax  i  redit 
arrangement  is  an  interest  subsaK    Thus  any 
low  interest  loans  m.ide  pursuant  to  this 
credit  arr-jnymenls  are  suiisidized  energy 
fiiianriiiH 

?  1  44C-3     I  Rede«lgrwled  as  §  1.23-3  and 
Amendeo  I 

Par.  4.  .'-^.'ctuin  1  44C%.1  is  rcdrsigruitcd 
as  S  T2:i-:i  ritu!  is  HiTH'iKleii  as  fulhiws 

1.  PfiPHgrHph  (h)(1)  IS  HnuMiilfd  tiy 
removing  from  thp  fust  scntcnre 
"section  44t:"  and  adding  in  its  place 
"section  Z^  or  furmi-r  section  44C". 

2.  Paragraph  (b)  is  amended  by 
removing  "section  44C"  in  the  first  and 


fteoond  seutencea  «nd  adding  in  its  place 
thereof  "BectioB  23  or  former  ieOtoa 

44C". 

3.  The  heading  and  text  of  paragraph 
(c)  are  revigcd  to  read  as  set  forth 
below. 

4.  Paragraph  (d)  is  amended  by 
removing  "5  1.44C-2(al".  "i  t.44C-2 
(b)".  "I  1.44C-l(b)",  and  "5  1.440-1(0)" 
and  adding  in  their  places  "5  1.23-2ia)". 
"5  1.23-2(b)".  "5  l-2i-l  (b)"  and  "5  1-23- 
1(c)".  respectively. 

5.  Paragraph  (e)  is  amended  by 
removing  from  the  first  sentence 
"section  44C"  and  adding  in  its  place 
"section  23  or  former  section  44C". 

6.  Paragraph  (h)  is  amended— 

a.  By  removing  from  the  first  sentence 
(if  paragraphs  fh)(ll[i)  and  (ii)  -section 
44C"  and  adding  in  place  thereof 
"section  23  or  former  section  44C". 

b.  By  removing  from  paragraph  (h)(2) 
"section  44C"  and  adding  in  its  place 
"section  23  or  former  section  44C, 

c.  By  removing  from  paragraph  (h)t2) 
"§  1.44C-1"  and  adding  in  its  place 

§  1.2;i-l", 

d.  By  removing  from  the  second 
sentence  of  paragraph  (h)(3)  "section 
44C"  and  adding  in  its  place  "section  23 
of  former  section  44C",  and 

e.  By  revising  the  first  sentence  of 
example  (2)  in  paragraph  (h)(4)  to  read 
as  set  forth  below. 

7.  Parngraph  (|)  is  amended— 

a.  By  reviBing  the  heading  and  text  of 
paragraph  (j)(ll  to  read  as  set  forth 
below,  and 

b.  By  removing  from  the  last  sentence 
(if  the  rxample  in  paragraph  (|)(2) 

"5  1.44C-l(d)(l)"  and    5  1.44(;-l(d)(2)" 
and  adding  m  their  places  "8  1.23- 
l(d)(l|"  and  "5  1.2:v-l(d)(2)", 
respectively 

8  Paragraph  (k]  iiitrodiictury  text  is 
amended  by  removing  '  s"ctiiin  44C" 
and  adding  in  tts  place  "section  23  or 
f(irmer  sei  i;  m  4-lC". 

§123-3    Special  rules. 
,  .  .  •  • 

((  )  (,>i'.'..s-  re'"'  .-('/HI     For  rules  rel.iting 
1(1  expenditures  fm.iiueJ  vMth  Fed'T.il. 
Slate,  or  local  government  grants  or 
subsidized  financing  see  paragraph  (d) 
(3)  of  §  1.23-1  and  pany^raph  (i)  of 


i  1.23-2 

«  •  *  •  • 

( h )  /oint  occupancy.     •     *     * 

(4)     •      *      * 

Example  (i'l    111  I'*")*,  spouses  C.  and  U 
iTMki-  SlO.OdO  of  rviiewrible  energy  source 
fxpeiiditures  wilh  respect  lo  their  prim  ipal 
residence,  hall  of  vitiu  fi  is  paid  by  eai  h 
spouse      ■ 
■       •      •      •      • 

(l)  /(';;)/  tikv7)(T.s/!//)  itffiirrsy 
( luitifrvuluin  pnifM'rty  or  rvnewoblf 
tnt'iyy  sourLt'  prDptTty—Cl]  Iti  ^fncrul. 


Energy  conservation  properly  renewable 
eaa^  source  property  include  property 
whit*  is  jointly  owned  by  *be  taxpayer 
and  uMlber  person  {or  persons)  aad 
installed  in  connection  with  two  or  more 
dwelling  units.  Far  example,  the  fact 
that  a  windmill,  solar  coiiector,  or 
geothermal  well  aod  distribution  system 
IS  owned  by  two  or  mi.re  individuals 
does  not  preclade  its  quabiication  as 
renewable  energy  scHiroe  property.  The 
amowTt  of  the  credit  aUowable  wideT 
soctxjn  23  ahaU  be  corapwied  teparately 
with  respect  to  the  amount  of  the 
expenditures  made  by  each  individual, 
subject  to  t*»e  hmitations  of  $2,000 
impoaed  by  aectton  23(b)(1)  and  $10,000 
imposed  by  sectton  23(b)(2).  per 
dwelling  units  of  jointly  owned  property. 
For  exernpk,  in  1982,  A.  B,  and  C 
purchased  as  joint  owners  renewable 
energy  scarce  property  that  serviced 
two  houses.  One  of  the  houses  is  jointly 
owned  and  occnpied  by  A  and  B  and  the 
other  is  owned  and  occupied  by  C  alone. 
The  renewable  energy  source  property 
cost  $30,000  of  which  A  paid  $9,000.  B 
paid  SB.OOO,  and  C  paid  $15,000.  A  and  B 
must  share  the  $4,000  credit  (40%  of 
$10,000  maximum)  with  respect  to  the 
expenditures  for  the  jointly  owned 
house.  Therefore,  A  is  allowed  a  $2,400 
credit  ($4,000  times  $9,000  divided  by 
$9JX»  plus  $6,000)  and  B  is  allowed  a 
$1,600  credit  ($4,000  times  $6,000  divided 
by  $9,000  plus  $f3,000)  with  respect  lo  the 
expenditures  attributable  to  the  jointly 
owned  house.  C  is  entitled  to  a  credit  of 
$4,000  with  respect  to  the  expenditures 
attriliubitile  to  the  other  house. 


§  1.44C-4    1  RedeslBnated  as  §  1.23-41 

Par.  5.  Se(  thin  1  44C-4  is  redesignated 
§  1.2.V^ 

§  1.44C-5     I  Redesignated  as  §  1  23-5  and 
Amended  1 

Par.  6.  Section  1  44C-5  is  redesigr.atevi 
§  1  23-.S  and  i6  amended  as  tollows: 

1.  Paragraph  (a)  is  amended— 

a  Fy  removiofi  from  paragiaph  1h)(1) 
"§  1.44C-2(r)(l)"  and  .aiding  in  its  place 
"§1.2:l-2(c)(l)''. 

b  By  removing  from  ji.ir.igriiph  (h)(21 
"section  44(:(c)(4)"  and  adding  iii  its 
place  "section  23(c)(4)  or  former  section 
44C((;)(4)", 

c.  By  removing  from  p.iiagr  iph  (a|(2l 
"§  1  44C-2(d)(4)"  and  .oiding  in  its  place 
"§  1  23-.2(d)(4)', 

d.  By  removing  from  p.iragraph  (all  i] 
"§  1.44C-2in".  '■§  144C-2|^|'   and 

"§  1.44C-2(b)"  and  adding  in  Iheir 
places   •^1.23-2{f)",  "i)  1.2:^-2(k)',  and 
"tjl  23-2(h)",  respectively. 


e.  By  removing  from  paragraph  (a)  (4) 
"5  1.44C-2"  and  adding  in  its  place 
•'51.23-2'.  and 

f.  By  removing  from  paragraph  (a](5] 
"§  1.44C-2  and  adding  in  its  place 

"5  1.23-2". 

2.  Paragraph  (b](l]  is  amended  by 
removing  from  the  first  sentence  the 
words  "Assistant  Commissioner 
(Technical).  T:C:E,  1111  Constitution 
Avenue  NW.,"  and  adding  in  their  place 
the  words  "Associate  Chief  Counsel 
(Technical).  CC:CE.  1111  Constitution 
Avenue  NW.,". 

3.  Paragraph  (c)  is  amended — 

a.  By  removing  from  the  third 
sentence  "5  1.44C-2"  and  adding  in  its 
place  "§  1.23-2".  and 

b.  By  removing  from  the  last  sentence 
"5  1.44C-4"  and  adding  in  its  place 

"§  1.23-4". 

§1.44C-S    (Redesignated  as  §1.23-6  and 
Amended] 

Par.  7.  Section  1.44C-6  is  redesignated 
as  §  1.23-6  and  is  amended  as  follows: 

1.  Paragraph  {a){l)  is  amended  by 
removing  from  the  first  sentence 

"5  1.44C-2  '  and  adding  in  its  place 
"§  1.23-2". 

2.  Paragraph  (e)  is  amended — 

a.  By  removing  from  the  first  sentence 
"§  1.44C-1"  and  adding  in  its  place 

"§  1.23-1".  and 

b.  By  removing  from  the  third 
sentence  "§  1.44C-4 "  and  adding  in  its 
place  "5  1.23-4". 

§1.1016-5    (Amended) 

Far.  a  Paragraph  (t)  of  5  1.1016-5  is 
revised  to  read  as  follows: 

§1.101 6-5    MisceHaneous  adjustments  to 

basis. 

•         •         •         •         • 

(I)  Sfclinn  23  crrdil.  In  the  case  of 
property  with  respect  to  which  a  credit 
has  been  allowed  under  section  23  or 
former  section  44C  (relating  to 
residential  energy  credit),  basis  shall  be 
ad|iisted  as  provided  in  paragraph  (k)  of 
§  1.23-3, 

Par.  9.  Rectum  1  bO.'iOD-l  is  amended 

.i.s  fnlliiws: 

1.  Paragraph  (a)  introductory  text  is 
amended  by  adding  a  new  sentence 
immediately  following  the  first  sent(?nce 
!()  read  as  set  forth  below. 

§  1.6050O-1     Information  returns  relating 
to  energy  grants  and  financing. 

[a]  Rrquirrmcnt  of  rrporlmi^.  '    '    ' 
However,  the  preceding  sentence  shall 
not  apply  if  none  of  the  financing  and 
grants  provided  under  such  program 
during  the  calendar  year  relate  either  to 
expimditures  described  in  section  23(c) 
(1 )  or  (2),  relating  to  the  residential 
energy  credit,  made  by  a  taxpayer 


before  January  1, 1986,  with  respect  to  a 
dwelling  unit  or  to  section  36  property 
(as  defined  in  section  48  and  the 
regulations  thereunder).  *  *  * 

*  «        •        •        « 

2.  Paragraph  (a)(1)  is  amended  by 
removing  the  words  "(as  defined  in 
section  48  and  the  regulations 
thereunder)  or  a  dwelling  unit  which" 
and  adding  in  their  place  the  words  "or, 
in  the  case  of  financing  or  a  grant  for 
energy  conservation  expenditures  or 
renewable  energy  source  expenditures 
made  by  the  taxpayer  before  January  1. 
1986.  a  dwelling  unit  that". 

Statement  of  Procedural  Rules  (26  CFR 
Part  601) 

PART  601— {AMENDED] 

Par.  10.  The  authority  citation  for  Part 
601  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§  601.601    [Amended] 

Par.  11.  Paragraph  (c)  of  §  601.601  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  60 1 .60 1     Rules  and  regulations. 

•  *         •         *         * 

(c)  Petition  to  change  rules.  *   *  * 
However,  in  the  case  of  petitions  to 
amend  the  regulations  pursuant  to 
subsection  (c)(4)(A)(viii)  or  (5)(A)(i)  of 
section  23  or  former  section  44C,  follow 
the  procedure  outlined  in  paragraph  (a) 
of  §  1.23-6. 


OMB  Control  Numbers  Under  the 
Paperwork  Reduction  Act  (26  CFR  Part 
602] 

PART  602— (AMENDED] 

Par.  12.  The  authority  for  Pari  602 
ciintmues  to  read  as  follows: 

Authority:  26  U.S  C.  78fi.5 

§602.101     (Amended) 

Par.  13  Paragraph  (r.)  of  §  602.101  is 
amended  by  inserting  in  the  appropriate 
pi.ice  in  the  table. 

■'5  l.fiO.MlD-l 1545-0232". 

Lawrence  B.  Cibbs. 

Commissioner  of  Internal  Rivenue. 

\.  Roger  Mentz, 

Assistant  Svcrvtury  of  the  Treasury. 

M.iy  15,  1987. 

(FR  Doc  87-16170  Filed  7-15-«7:  845  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD5  87-044] 

Regatta;  New  Jersey  Offshore  Grand 
Prix 

agency:  Coast  Guard,  DOT. 

action:  Temporary  regulation  with 
request  for  comments. 

SUMMARY:  The  Coast  Guard  is 
temporarily  amending  the  regulations  in 
33  CFR  100.306  for  the  New  Jersey 
Offshore  Grand  Prix.  This  amendment 
changes  the  effective  dates  and  location 
of  the  regulated  area  for  the  annual  New 
Jersey  Offshore  Grand  Prix.  This  power 
boat  race  is  normally  held  on  the  third 
Wednesday  of  July  off  the  northern  New 
Jersey  coast  between  Asbury  Park  and 
Seaside  Park.  This  year  the  race  will  be 
held  on  Sunday,  July  26, 1987,  off  the 
southern  New  Jersey  coast  between 
Absecon  Inlet  and  Margate  City. 

EFFECTIVE  DATE:  These  regulations  are 
effective  from  9:00  a.m.  to  3:00  p.m.,  on 
July  26, 1987.  In  case  of  inclement 
weather  causing  the  event  to  be 
postponed  the  regulations  are  effective 
from  9:00  a.m.  to  3:00  p.m.,  on  July  27. 
1987. 

ADDRESSES:  Comments  should  be  hand- 
delivered  or  mailed  to:  Commander  (bb). 
Fifth  Coast  Guard  District.  Federal 
Building,  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004. 
Comments  and  materials  referenced  in 
this  notice  are  available  for  examination 
and  duplication  in  Room  209.  Federal 
Building,  431  Crawford  Street. 
F'ortsmouth,  Virginia,  Office  hours  are 
between  8:00  am.  and  4  30  p,m  ,  .Mondav 
through  Friday,  except  holidc',  ^. 

FOR  FURTHER  INFORMATION  CONTACT: 

B:l!y  j.  Stephenson.  Chief.  B'latir.g 
Afl.iirs  Branch.  Fifth  Coast  Guatd 
District,  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004  (804) 
398-6204, 

SUPPLEMENTARY  INFORMATION:  A  .\otice 

of  Proposed  Rulemaking  has  not  been 
published  for  this  regulation.  Following 
normal  rulemaking  procedures  would 
have  been  impractical.  The  application 
for  the  event  was  not  received  until  .May 
26.  1987,  and  there  was  not  sufficient 
time  remaining  to  publish  a  proposed 
rule  in  advance  of  the  event  or  lo 
provide  for  a  delayed  effective  date. 

Because  of  the  many  details  that 
needed  to  be  worked  out  due  to  the 
change  in  the  race  location  and  date,  the 
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sponsors  were  unable  to  submit  the 
application  any  earlier. 

Although  this  regulation  is  published 
without  prior  notice,  an  opportunity  for 
public  comment  is  being  provided  to 
insure  that  the  regulation  is  both 
rrasonable  and  workable.  These 
regulations  may  be  altered  prior  to  the 
f'vent  based  on  any  comments  that  are 
received. 

Persons  wishing  to  comment  may  do 
^o  by  submitting  written  comments  to 
•he  office  listed  under  "ADOHCS8E8"  in 
his  preamble.  Commenters  should 
nclude  their  names  and  addresses, 
lientify  the  docket  number  for  this 
ogulation  (CGD5  87-044),  and  give 
pasons  for  their  remarks.  Due  to  the 
imited  time  for  comment,  verbal 
omments  may  be  submitted  by 
clephone.  Based  upon  comments 
oceived,  the  regulation  may  be  changed 
or  this  and  future  events. 

)rafting  Infonnation 

The  drafters  of  these  regulations  are 
Mr  Lucas  A.  Dlhopolsky.  Project 
Officer,  Third  Coast  Guard  District 
Boating  Safety  Division  and  Commander 
Robert  J.  Reining,  Project  Attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  Reflations 

The  New  Jersey  Offshore  Grand  Prix 
is  an  annual  high  speed  power  boat  race 
held  off  the  New  Jersey  coastline.  Prior 
t'j  1987  the  race  was  conducted  on  the 
Atlantic  Ocean  between  Asbury  Park 
and  Seaside  Park,  New  jersey.  Since  the 
event  was  traditionally  held  each  year 
on  the  same  day  (the  third  Wednesday 
in  July)  and  in  the  same  area,  the  Coast 
Guard  published  a  permanent  rule  in 
§  100.306  of  Title  33  of  the  Code  of 
Federal  Regulations. 

This  year,  the  sponsor  moved  the  race 
lucation  down  the  coast  to  the  vicinity 
of  Atlantic  City,  New  Jersey  and  set  the 
date  for  Sunday,  July  28,  1987.  The 
sponsor  took  this  action  to  take 
advantage  of  the  popularity  of  this 
rt  sort  area  and  to  offer  an  additional 
recreational  activity  to  complement  the 
existing  attractions  in  Atlantic  City.  This 
event  is  sponsored  by  the  New  Jersey 
Offshore  Power  Boat  Racing 
Association.  It  is  sanctioned  by  the 
American  Power  Boat  Association  and 
the  Union  of  International  Motorhoating. 

Approximately  70  power  boats 
ranging  from  18  to  50  feet  in  length  will 
race  in  various  classes  over  a  150 
nautical  mile  course  which  extends  in  a 
somewhat  Rattened  triangular  shape 
between  Great  F.gg  Harbor  Inlet  and 
Absecon  Inlet. 

Coast  Guard  patrol  vessels  will  be 
positioned  at  both  inlets  to  direct 
vesseln  to  temporary  spectator 


anchorages  or  to  instruct  transiting 
vessels  on  how  to  proceed  safely  around 
the  race  course. 

Race  headquarters  will  be  located  at 
the  Ocean  Pier  One  in  Atlantic  City. 
Race  participants  will  exit  Absecon 
Inlet  at  approximately  10:30  a.m.  on  the 
race  day.  The  sponsor  will  provide 
committee  boats  to  lead  the  race  vessels 
m  procession  to  and  from  the  race 
course,  at  speeds  not  to  exceed  15  knots. 
The  sponsor  will  provide  in  excess  of  70 
vessels  who  will,  in  conjunction  with  the 
Coast  Guard  and  local  government 
agencies,  patrol  this  event. 

During  the  rare  activities,  the 
participating  power  boats  will  not  be 
permitted  to  approach  any  closer  than 
within  400  yards  of  the  shore  line. 

The  race  course  has  been  altered  from 
that  onginally  proposed  by  the  sponsor, 
in  order  to  avoid  a  popular  surf 
clamming  area,  known  locally  as  the 
"Golden  Triangle". 

The  race  course  is  contained  within 
the  regulated  area  that  is  a  flattened, 
elongated  triangle,  which  extends  about 
13  nautical  miles  from  Great  Egg  Harbor 
Inlet  northeastward  along  the  New 
Jersey  coastline  across  Absecon  Inlet. 
One  8.5  nautical  mile  leg  of  the 
triangular  area  extends  off  the  coast  into 
the  Atlantic  Ocean.  That  leg  is  located 
between  the  Great  Egg  Harbor  Inlet  and 
Atlantic  City,  New  Jersey.  The  regulated 
area  extends  from  the  shoreline  out  to 
the  limits  of  the  territorial  sea  (3  mile.s 
from  the  shoreline).  In  order  to  provide 
for  the  safety  of  participants,  spectators 
and  vessels  transiting  the  area,  the 
Coast  Guard  will  restrict  vessel 
movements  in  the  regulated  area  and 
will  establish  temporary  anchorages  for 
what  IS  expected  to  be  a  large  spectator 
fleet. 

In  order  to  publicize  these  regulations, 
the  Coast  Guard  will  publish  details  in 
the  Local  Notice  To  Mariners  and  issue 
a  safety  voice  broadcast.  In  addition, 
information  about  the  race  will  be 
released  to  the  local  newspapers. 
Members  of  the  Coast  Guard  Auxiliary 
will  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applicable  laws. 

Ust  of  Subjects  in  33  CFR  Part  100 

M.irine  safety.  Navigation  (water). 

Temporary  Regulation 

In  consideration  of  the  foregoing.  Part 
1(X)  of  Title  33.  Code  of  Federal 
Regul.itions  is  amended  as  follows: 

PART  100— I  AMENDED! 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 


Authorit>-:  33  l!  S  C  1233:  49  CFR  1  46  and 

33  CW.  KK)  35. 

2.  Part  100  is  amended  by  adding  a 
temporary  5  100.35-544  to  read  as 
follows: 

5  100.3S-544    New  Jersey  Offshore  Grand 
Prix. 

(a)  Definitions:  (1)  Regulated  Area: 
The  waters  within  a  line  drawn  between 
the  following  points:  latitude  39*18'54' 
North,  longitude  74*3018'  West,  latitude 
39'17-18    North,  longitude  74'27  36' 
West,  latitude  39"12  00    North,  longitude 
74'28  00    West,  latitude  39'20  06    North, 
longitude  74'25  03    West,  latitude 
39' 22  48    North,  longitude  74*14  42' 
West,  latitude  39*22  48    North,  longitude 
74'14  42    West,  latitude  39*20  54    North, 
longitude  74*25  54    West. 

(2)  Coast  Guard  Patrol  Commander 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Coast  Guard  Group  Cape 
May. 

(3)  Spectator  Areas — (i)  Absecon  Inlet 
Spectator  Area:  The  waters  within  a  line 
drawn  between  the  following  points: 
latitude  39'22'03.8'  North,  longitude 
74*2400'  West,  latitude  39*21'28.8" 
North,  longitude  74'2355.2"  West. 
latitude  39'21'54'  North,  longitude 
74'2113.2'  West,  latitude  39*22'31.2' 
North,  longitude  74*2r27.6'  West. 

(ii)  Great  Egg  Inlet  Spectator  Area: 
The  waters  within  a  line  drawn  between 
the  following  points:  latitude  39*18  25.2 
North,  longitude  74*30  16.8    West. 
latitude  39  17  51    North,  longitude 
74*30  46.8    West,  latitude  39*16  36" 
North,  longitude  74*28  53.4    West, 
latitude  39*17  14.4    North,  longitude 
74*2816.8  West. 

(b)  Effective  Dates:  These  regulations 
are  effective  from  9:00  a.m.  to  3:00  p.m.. 
on  July  26, 1987.  If  inclement  weather 
causes  the  postponement  of  the  event, 
the  regulations  are  effective  from  9:00 
a.m.  to  3:00  p.m.,  on  July  27.  1987. 

(c)  Special  Local  Regulations: 

(1)  The  Coast  Guard  Patrol 
Commander  may  close  the  regulated 
area  intermittently  to  general  navigation 
during  the  effective  period. 

(2)  No  person  or  vessel  may  enter  or 
remain  m  the  regulated  area  while  it  is 
closed  unless  participating  in  the  event 
or  authorized  by  the  Coast  Guard  Patrol 
Commander. 

(3)  The  sponsor  shall  mark  the 
spectator  areas  with  vessels  flying 
colored  pennants  and  special  flags  to 
aid  in  their  identification. 

(4)  No  spectator,  press,  or  commercial 
fishing  boats  may  cross  the  race  course 


withoat  the  permission  of  the  Coast 
Guard  Patrol  Commander. 

(5)  Vessels  wishing  to  cross  the  race 
course  may  obtain  permission  from  the 
Coast  Gnard  Patrol  Commander  by 
contacting  the  nearest  Coast  Guard 
patrol  vessel 

(6)  The  sponsor  shall  provide  a 
su^ident  number  of  committee  boats  to 
lead  the  participating  race  boats  from 
their  berthing  location  to  and  from  the 
regulated  area,  at  speeds  under  15  knots, 
as  directed  by  the  Coast  Guard  Patrol 
Commander. 

(7)  Any  race  boat  registered  to 
participate  in  this  event  that  fails  to 
adhere  to  diis  requirement  shall  be 
disqualified  from  that  day's  races. 

(8)  Participating  race  boats  may  not 
come  within  400  yards  of  the  shoreline 
while  they  are  in  the  regulated  area. 

(9)  No  vessel  may  exit  the  Absecon 
Inlet  without  fu^t  checking  with  the 
Coast  Guard  patrol  vessel  stationed  at 
the  Absecon  Inlet  Lighted  Buoy  No.  2 
(Ught  List  No.  37590). 

(10)  No  vessel  may  exit  the  Great  Egg 
Harbor  Inlet  without  First  checking  with 
the  Coast  Guard  patrol  vessel  stationed 
at  the  Great  Egg  Harbor  Inlet  Outer 
Ughted  Wrhistle  Buoy  "GE"  (Ught  List 
No.  37670). 

(11)  Vessels  may  anchor  in  the 
spectator  areas  after  being  instructed 
where  they  may  anchor  within  the  area 
by  the  Coast  Guard  patrol  vessels 
stationed  at  the  aids  to  navigation 
described  in  paragraphs  (d)  (9)  and  (10) 
of  this  section.  Vessels  must  anchor  in 
the  locations  designated  by  the  Coast 
Guard  patrol  vessel. 

(12)  Vessels  coming  in  from  sea 
towards  the  Absecon  and  Great  Egg 
Harbor  Inlets  shall  comply  with  any 
orders  issued  by  a  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  the  Coast 
Guard  ensign. 

(13)  All  persons  and  vessels  within 
the  regulated  and  spectator  areas  shall 
comply  with  the  instructions  of  a  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  on  board  a  vessel  displaying  the 
Coast  Guard  ensign. 


(14)  Any  operator  of  a  vessel  who 
hears  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel  shall  stop  the  vessel 
immediately  and  proceed  as  directed. 

Dated:  July  2. 1S)87. 
A.D.  BrMd. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 

(FR  Doc  87-18168  Filed  7-15-87:  8:45  am) 
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[CGO  87-047] 

Safety  and  Security  Zones;  Tainporary 
Rules  Issued 

AOENCV:  Coast  Guard.  DOT. 
action:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  specal  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  Zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  April  1. 1987.  and  June  30, 1987. 
and  have  since  been  terminated.  Also 
included  are  several  zones  established 
earlier  but  inadvertently  omitted  from 
the  last  published  list. 
ADDRESS:  The  complete  text  of  any 
temporarj'  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary.  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 


Headquarters.  2100  Second  Street,  SW., 
Washington.  DC  20593-0001. 
FOR  FURTHER  INFOMHATIOM  COMTACT. 
Mr.  Bruce  Novak,  Deputy  Executive 
Secretary.  Marine  Safety  Council  at 
(202)  287-1477. 

SUPPLEMENTARY  MFORMATKMi:  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded. 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  R^bter  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
April  1.  1987,  through  June  30.  1987. 
unless  otherwise  indicated: 


Dockal  Nun«wr 


1-87-11 

1-87-IS  _ 

1-87-16    _ 

COTP  Piowdenca.  Rl.  Reg  8T-05 
COTP  Pro«(K>«nce.  Rr  Reg  87-06 
COTP  ProvKJaoc*.  Rl  Rag  87-07 
COTP  Providenc*  Rl  Reg  87-12 
COTP  PrxMOmnoB.  Rl.  Reg  B7-13  . 

2-87-02  

COTP  Merrvhis.  TN  Reg  87-01 

COTP  MantpTw.  TN.  Rag  87-02 

COTP  Menytm.  TN.  Reg  87-03 

COTP  Mamph*.  TN.  (Vj  S7-04  . .. 

COTP  MamplM.  TN.  Rag  87-05 

COTP  Louwv«a.  KY   Reg  87-04 

COTP  LousvMa.  KY.  Reg  87-06  ... 


Location 

Agawam,  MA  

Hempstead  Hartxx.  Rl         

Hudson  Rivef.  Poughkeepsie.  NY 

Rhode  Island  Sound ____.„„ 

Rhode  Island  Sound 

Rhode  Island  Sound  

Rhode  Island  Sound 

Rhode  Island  Sound __.„. 

ONo  Rivac.  M«e  604 

ArVansas  Rivw   Mile  48  

L  Miss«S4}p<  River.  Mile  235 

Arkansas  Riwer.  Mile  48 

ArVansas  River.  Mile  lie    _ 

L  Mississ«ipi  Rrvar.  M4e  734.5 

Ohio  Rwar.  Mile  602 

Oh«  Rivw,  MM  482  5 - -.. 


Type 


Dale 


Special  Locai  Regulation 
Safety  Zone   


Saiety  Zone 
Safety  Zone 
Safely  Zone 
Safety  Zone 
Safely  Zone 
Safely  Zone 
Speciat  Local  Regulafeon.. 

Salety  Zone  

Safety  Zone    

Safety  Zone   

Salety  Zone 

Salety  Zor>e 

Sate^  Zone 

Salety  Zone 


3C'  May  87 

22  May  87 

7  June  87 

18  Marc^  87 

16  Apnl  87 

IS  Aoril  87 

11  May  87 

16  May  87 

28  April87 

15  ApolS? 

23  Apn<87 

22  Apm  8' 

24  May  87 

6  June '30  May  87 

27  June  87 

27  June  87 

UM  I 


'i   » 
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Oocliel  Non*e< 


roTP  Nashwie  TN  R»<)  er  01 

COTP  Muntioglon    WV    »<X)   H/-01 
CXiTf  Munhnqlon.  AV   R«g   8/  02 
rX)TP  MijoliogKxi    WV,  Hwq    87  03 
COTP  Munlmqlon,  WV    Heq    S7  04 
COTP  Murtmyloo   WV    R.hj  «?-05 
COTP  Pm5t)u^q^  PA,  H«)  H'-Ol 
COTP  Pln»burg^   PA   ««J  B/-0? 
COTP  PmsCwcjh    PA.  H»g    8'-03 
COTP  PmsCiKiin    PA    Hwg    8 '-04 
COTP  SI    LOU.S   MO   nog   8  7-01     .. 
COTP  SI   Lfxjis   MO  Hug  S?-02,. . 
OOTP  SI   ioun   M<1   Heg   8'  03 
CXJTP  SI    LOKS    MO    Hwj    87  04 
2-«7-0,-| 
3-*7 


COfP  Batlimorn   MO   Hix)   H'-OI  — ~ 

COTP  WilfT«n<)ton.  N<     H«g   97-3     

C-OTP  WJnwxjlon    H<  ■    "ng   8  7  04    _. 

COTP  WOnnnglon.  N<:    «»)    8  r<)»>    _. 

COTP  Wittnmqlon    N«,    Htxj   B'  0*      

COTP  Mamploo  Ho«i*l,  VA    H«g    87-lt. 

COIP  Mamploo  Mo«»,  VA,  Rag  87-12 

COTP  MamplCKi  H'M&i   VA.,  H«tg   87-14 

COTP  Hamplon  H^UKls    VA.  Rug    97-15    ... 

CtlTP  Hamtiloo  Hi«»iK    VA,  H»g   87-16  ... 

COfP  Hanvlon  HijwK.  VA,  Rng   87-17.  .. 

COTP  HarrxJKXi  Hr>««    VA    R«g    e7-20,.„ 

COIP  bannTKxe.  MO   Hcg  87  02      -. 

S-87-03 

5-87-04 — 

5-«7-<M ~ 

5-«7-10 

5-87-1  7 

S  87-18   . 

i  87- 19    ..., 

5-87-24 

5-87-30 . 

5-87-37  

5  87  50 

COTPlh«fi«lon   S<,   Reg  87-16512487.. 

COTP  Miami   fL.  R«9.  87-13... 

7   87  OS ™__— — 

7  8'    to  

7  H7-M  

COTP  MoMe.  Ai    Hug  87-01 .. 

CHIP  MoOite   AL    R»g  87-05 _ 

COTP  MotKle    Al     Hug   87-06  

COIP  (xjrpua  l^>fr»ti    IX   n«g   87-03.... 

f  )TP  New  0«le«f>l    LA    R»ig    87^1 

COIP  Mojsloo.   IX    Rng    8'  «)2     

COTPHoinlon    T«    R«g    87  003      ..__ 
COIP  Pon  ArttHjl     H    H«g    8'  01 

(■  lip    .alvmlon.  IX,  Rag  8;-01 ~ 

8  M7  C  _.„___._ 

8   8  7  0  1  — „__„___. 

8  87  04   „...™- 

9  8  7  03 — 

a    H7   04  .-_ 

9    H7     10  ..-— 

COTP  San  l)«HJO    '   A    Hny 
CuTP  San  Dwgo    (A    Rag 


Rng 


«■  0« 
8'  (>9 
8/    10  . 
03 


CtiTP  San  Oego 

COTP  LA.lH    (A    RHg 

COTP  LA/IH    I  A    R»«    8'  05 

COTP  LA/ LB,  CA   Reg   8  7  06 

COTP  LA/LB,  CA,  Hag   87  07 

COTP  LA'LB,  CA,  Reg   87  0« 

COTP  LAaB,  CA.  Reg   8'  OS 

COTP  lA/LS   CA,  Reg  87   lO 

11-87-02 

COTP  San  t  rant  .«o  (A  Rrg  8  7-06 

COTP  San  ^r»nclSCO.  CA,  Reg  87-07 

13-87-01 _._,—« 

13-87-02 »~ 

13-87-03 _.. 


Type 


Tenoe«»ee  Rive>   Mi4e  134.4 -... 

Ofw  Rivw   Mite  IS'i  0 

Kanawtia  Rivef  Mi*e  68, ..___. ~_ — 

Kanawha  Riv"»   M'W  49 

Ohio  Rivei   Miw  to'i       

Kanawf^  Wfver   Mii«  S9 

OH«).  Monongaiela  «  An^jnony  Hiyec. 

Moocngafwa  Rrv«<   Mile  0  / 

Moojnganola  Rive*    Mt*e  8       

0»»o  R  »n<    MiKi    IS  '^  

MtH«)un  Rivof    Mil«   ISS  — ._— 

Mts.sisS4Pt>i  Hiv*«    MtU,  664  5   

Mississippi  Rrve»    M.W177        ..__ 

MtsaiSSVp<  Hiv«<    Mu.l  827      

Mnstsiuppi  R"""   Mile  738  5 

Uppe'  '*"w   «Ort  Hay     _ 

Uppe<  f  .hesapea^e  Hay __• 

Beauion  imwi   NO ___— 

Beaut'ifi  '"•*'!   '^ _.. " • — 

Beaut'ifi  idwt   MC         — — 

Cape  f  e<*i  MefTy.wMl  P'<Vje  . — 

Chesap«.ikB  t'<iv   i  yn(in«v..r  Roads. ..- 

Crwvip»k«  HrtY  MMrT^jlof.  Hr.K(1t  ._ 
Jarrms  ^Iivhi  S«wtn*l  Ntfws  vA  — 
S  tti/rfh^'i^  Hiwe*  MamjiTon  Ri>*Ja  .._ 
Che^ap"«"«  Hjy  Hampijn  i*<«k»  .._ 
S  I  ujarwtfi  Hrvw  MjiTHHon  Roa<»  — 
S  i  i./atyitr   MivK   "uripuxi  Rijaos   ._ 

Seuw  H.»e<    N««i  H.«'-    '*.  ,— 

WiMoognpy  f*ay    No<ir)»  Hartwt , — 

WicoiTiKi'  Rive*  SalistHiT,    MO 

Ettzatieth  R'vwf   f*yi<>ih    -/A    „ 

Inner  Mart<x   HaninK'H   MO    

Severn  Mfver    Annnpi'lts    MD 

Cfw^apna""  Hay  Bmjge  ______ 

Delaware  Mrver    '   arrvj^n    ^U ___ 

Ba^nagei  Hay    lomi  Miv«   HJ 

BaltirtKjre  inner  Hartxir  ,...____ 

(  apx  May    NJ 

Asntey  H.«<  MKXfleKv'  tiai  e  tiania'n 
Inlracoasui  Wai<»way  H  i  aorterdaw 
Maralfxxi  f  l  (WVKxb  '  hallvnge  ._ 
Wosi  Palm  Heac^    ^  I  — 

S^)lll^  H'V  nynf  Bay        — 

Panama  '  'fy  HHa*"n   fL___w«. 

Mo<»t«i  Ri»«r    Mfte  4        _______ 

TorT»>gt)ee  "iver    Mite  191  — 
Corpus  I  "V'Sli  Hay    TX    ~ 


■  CO.. 


FL-, 


103- 


Gi*  intratoasiai  Waterway 
Housxon  sn*  i  nan-iei  — 

Gatvwblor  (»ay    BaypfXl  ( Jiannel 
GuH  iniracoa^ui  Waierway   Mrte  225- 
GaJvesion   i«  •- 

Lafce  Pork  ^anrain   i  A  ._ 

Pascagouia  River   L  i  N  Bmlge 

Baoii  Inner  Hartxx  — 

Maumee  River  __ — ____ 

San<Jua»y  Bay   Lane  Ef* 

OelTOM  River   Oetfort,  IM ________ 

San  Owgo  Bay    CA  

San  lUegc  Bay    'A 

San  Dwgn  Bay   <  A 

Ports  o<  loa  Ange«*»'Liirig  B««cH  ._ 

OAIx  &  I»«a<-(i  iBfmiriais  -._. 

Pc^l  ol  Un  Angeles   Lk>ng  Beacn  

Ananeim  Hay   CA  ■- _- 

Long  He*  ^  i  <piovve  maOng  An.  nor  age  *  4 

Lixxj  Heac  r  F  .[xosive  t  uaOmfl  AncOaiags  K-« 

Los  Angtiies  Miver  ....- ..___-. 

Cfltoi**-'  '<«er  _.___-__. 

OafclarKi  Innei  Maftxx  .-*__«______._«_-«— »—— 

San  1  'arn  iv  o  Hay  -...._ .. „„_____. 

Lake  Was7MiHglu«i    s**aitie    WA  — . — •-_• — 

Lln.^-  H.)y    I'lrimfi-  Hi,  A  i  ake  Wajfunglon 

Elton  Uay.  PLigel  boonO  


Saieiy  Zone 
Salary  ^one 
->alery  ?ix>« 
Salety  ^one 
Saiety  ^orie 

'-alary  /one        ...w. .... 

-.alery  /one         

Saiety  /' ne         -. 

-lalety  Jonw        ....__ ■. 

Salery  .'one        ...__ . 

Saiety  /cine         

Salery  7or^- 

Saiety  Zor<t^ — 

Saiety  /or>e 

Special  Loca.  Rt!g>jia:ion_ 

Seconty  Zone      — 

Sa«««v  Zone    

Saiety  Zone      — , 

Salery  /one        .»_«. 

Sa•e^  /tme         

Saiety  /one        

Saiety  Zotm        „___. 

Saleiy  Zont 
Saiety  Zone 

Saiety  Zone       

Salery  /one 

Safety  Zone        ______ 

Saiety  Zone  

Sacunty  Zjne  ., — 

Special  Local  Regoiatioo... 
Special  .  (x  al  Regulation 
Spei  lat  L  oral  RtHiuiainan 
Special  i-icai  Regulation 
Special  LO.  ai  Rr-go^'o^ 
Special  LOf  »•  Regijialion 
Special  Hxai  Regulauon 
Special  Local  Regutalior 
Specai  L-Jiai  Regu^aiion 
Special  lOCa'  Rt>goiation 
Special  I  oc  al  Regulation 
Saiety  Zone     .,._____». 
Saiety  Zor« 
Special  L  jcai  Regulation 


H  regulation 

Regutabon.. 


Spei  lai  L  *  ai 
Special  Li>  ai 
Sale^  Zone 
Saiety  Zone 
Saiety  /one 
Salery  Zcme 
Sale^  Zone 

Saiety  /one     

Saiety  /one      — 

Saiety  Zone 

Security  /one 

Special  local  Rf>jlaKy 
Special  I  ^x-ai  Regulation 
Special  Local  Regulation 
Spaciai  LOcai  RegulaUon 
Special  Local  Regulation 
Spaciai  Local  Retjuiaium 
Saiety  /one 

Saiety  Zone         

Salery  /^m*     ,.__„« — — .. 
Salary  Zone 
Salary  Zone 

Saiety  Zone     ____ 

Salery  Zone     __ 

Saiety  Zor*    ...__ .__ 

Salary  Zone     

Sale^  Zone     

Saiety  Zone       — . — 

Salery  Zone 

Salery  Zorwt 

Special  Local  Roguiation 

Special  Local  Regoialion 

Spaoal  Local  Regutabon 


_L 


9  Apm  87 

9  Apm  87 

25  Apr«87 
14  June  87 

24  May  87 
31  May  87 
11  Aprt  87 

10  June  87 
22  Jixie  87 
27  June  87 
27  Apnl  87 
1  May  67 

25  May  87 
13  June  67 
9  May  87 

3  May  67 

29  May  87 

30  Aprt  87 
30  Apnl  87 
1  May  67 
22  June  67 

12  April  8  7 
25  Apnl  87 

13  June  87 

1  June  8  7 

2  June  87 

4  June  6  7 
2  June  87 
29  May  87 
20  June  87 
25  April  87 
?  May  87 
11  Apm  87 

16  May  87 

17  May  87 

14  Juno  87 
29  May  67 

6  Jtxie  87 
13  June  87 
27  June  67 

7  June  87 

15  Apnl  87 
25  Apm  87 
2  May  87 

17  May  87 
10  Marc^  87 
4  May  87 

9  JiXM  87 
7  May  87 
13  Man*  87 

4  Mwc^  87 
24  Mwcn  67 

29  Jarxjary  87 

18  Apm  87 

6  June  87 
31  May  87 

7  June  67 
23  May  87 

30  May  67 
23  Jww  87 
18  Apm  87 
27  Apm  87 
21  June  87 

5  June  67 

8  Apm  87 
21   Apm  67 
23  Aprt  87 
11  May  87 

26  May  67 
4  JKW  87 

27  June  87 

23  May  67 

24  May  87 

1  May  67 

2  May  8  7 
16  May  87 


D.ili-i!   luly  1  1,  r«i7. 
I  |.  Smith. 

t:\ecutive  St'tn'tary.  Moniw  fiafrty  Count  si 
|KR  Hoc  87-1filf)7  Kili'il  7-15-87.  8  4.5  ami 
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33CFRPart  117 
ICGD7  87-26! 

Drawbridge  Operation  Regulations; 
Atlantic  tntracoasUI  Waterway,  Eau 
Game,  FL 

agency:  Coiist  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  iimcndmpnt  revokes  the 
regulations  for  the  Eau  Callie  swingspan 
(Irawbruise.  mile  914.4,  al  Eau  Gallie, 
Florida,  because  the  bridge  has  been 
removed  Notice  and  public  procedure 
have  been  omitted  from  this  action  due 
to  the  removal  of  the  bridge  concerned. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  July  16,  1987. 


BEST  COPY  AVAILABLE 
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FOR  PUfrrHER  INFORMATION  CONTACT: 

Mr.  Wayne  Lee,  Chief,  Bridge  Section, 
Seventh  Coast  Guard  District,  telephone 
(305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  drafters  of  this  rule  are  Mr.  Walt 
Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  S.T.  Fuger,  Jr., 
project  attorney. 

This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  that  are  now  meaningless 
because  they  pertain  to  a  drawbridge 
that  no  longer  exists.  Consequently,  this 
action  is  considered  to  be  non-major 
under  Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  February  26. 
1979).  Since  there  is  no  economic 
impact,  a  full  regulatory  evaluation  is 
unnecessary.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  However,  this  action  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46;  33 
CFR  1.05-l(g}. 

{117.261    [Amencted] 

2.  Section  117.261(m)  is  removed. 
Dated:  July  2. 1987. 

M.  ].  O'Briea, 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc  87-16166  Filed  7-15-87;  8:45  am) 

BILUNQ  COOf  M10-14-N 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  902 

Freedom  of  Information  Reform  Act  of 
1986;  Fee  Schedule  and  Guidelines  for 
Waivers  or  Reductions  of  Fees 

AQENCY:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  implements  the 
Freedom  of  Infonnation  Act  of  1986 
(Pub.  L.  9&-570)  as  it  relates  to  requests 
for  PADC  records.  This  rule  supplements 
existing  guidelines  on  fee  criteria 
applicable  to  certain  requests  and  on 
waiver  and  reduction  of  such  fees.  The 
fee  criteria  substantially  conforms  to  the 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines  published 
by  the  Office  of  Management  and 
Budget  in  52  FR  10012  (March  27, 1987). 

EFFECTIVE  DATE:  August  17, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Talbot  ].  Nicholas  II,  Attorney, 
Pennsylvania  Avenue  Development 
Corporation,  20Z/72A-908&. 

SUPPLEMENTARY  INFORMATION:  PADC 
published  this  rule  for  comment  on  April 
24. 1987  (52  FR  13722).  No  comments 
were  received.  Pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354,  5  U.S.C.  601,  et  seq.),  I 
hereby  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  does  not  constitute  a  "major 
rule"  under  Executive  Order  12291. 

List  of  Subjects  in  36  CFR  Part  902 

Freedom  of  information. 

For  the  reasons  set  out  in  the 
preamble,  36  CFR  Part  902  is  amended 
as  follows: 

PART  902— FREEDOM  OF 
INFORMATION  ACT 

1.  The  authority  citation  for  36  CFR 
Part  902  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552:  52  FR  10012-10019 
(March  27,  1987). 

2.  Section  902.80(b)  of  Chapter  IX  of 
Title  36  of  the  CFR  is  revised  to  read  as 
follows: 

§  902.80    General. 

*         *         •         *         * 

(b)  A  fee  shall  not  be  charged  for  time 
spent  in  resolving  legal  or  policy  issues. 

3.  Section  902.81  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

§  902.8 1    Payment  of  fees. 

The  fees  prescribed  in  this  part  may 
be  paid  in  cash  or  by  check,  draft,  or 
postal  money  order  made  payable  to  the 
Pennsylvania  Avenue  Development 
Corporation. 

4.  Section  902.82  of  Chapter  IX  of  Title 
36  of  the  Code  of  Federal  Regulation  is 
revised  to  read  as  follows: 

§  90** .82    Fee  schedule. 

(a)  Definitions.  For  purposes  of  this 
section — 


(1)  A  "commercial  use  request"  is  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  the  Corporation  will  determine 
the  use  to  which  the  requester  will  put 
the  records  sought.  Where  the 
Corporation  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  from  the  request  itself,  the 
Corporation  will  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(2)  "Direct  costs"  means  those 
expenditures  the  Corporation  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  records  to 
respond  to  an  FOIA  request.  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  work  [the  basic 
rate  of  pay  for  the  employee  plus  16 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighfing  the  facility 
in  which  the  records  are  stored. 

(3)  "Duplication"  means  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  an  FOIA  request.  Such 
copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine-readable  documentation  (e.g., 
magnetic  tape  or  disk),  among  others. 
The  copy  provided  must  be  in  a  form 
that  is  reasonably  usable  by  requesters. 

(4)  "Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institubon  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(5)  "Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
within  the  meaning  of  paragraph  (a)(1) 
of  this  section  and  that  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(6)  "Representative  of  the  new  media" 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
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the  public.  Examples  of  new  media 
entities  include  television  oc  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  producU  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  news  delivery 
evolve  (e.g.,  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  "Freelance"  joumalisU 
may  be  regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Corporation  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

(7)  "Review"  means  the  process  of 
examining  records  located  in  response 
<o  a  request  that  is  for  a  commercial  use 
(see  paragraph  (a)(1)  of  this  section)  to 
determine  whether  any  portion  of  any 
record  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
records  for  disclosure,  e.g.,  doing  all  that 
is  necessary  to  excise  them  and 
otherwise  prepare  them  for  rt^Iease. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(fl)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  records.  A  line-by-hne  search 
will  not  be  conducted  when  merely 
duplicating  an  entire  record  would  be 
the  less  expensive  and  quicker  method 
of  complying  with  the  request.  "Search" 
does  not  include  "review"  of  material  to 
determine  whether  the  material  is 
exempt  from  disclosure  (see  paragraph 
(a)(7)  of  this  section)  Searches  may  be 
done  maniialiy  or  by  computer  using 
existing  programming. 

(b)  The  following  provisions  shall 
apply  with  respect  to  services  rendered 
to  the  public  in  processing  requests  for 
disclosure  of  the  Corporation's  records 
under  this  Part; 

(1)  Fee  for  duplication  of  records: 
$0.25  per  page.  When  the  Corporation 
estimates  that  duplication  charges  are 
likely  to  exceed  $25i»,  it  will  notify  the 
requester  of  the  estimated  amotinl  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  The 
Corporation  will  offer  the  requester  the 
oppo»-tunity  to  confer  with  the 


Corporation's  aXaii  in  order  lo 
reformulate  the  request  to  meet  the 
requester's  needs  at  a  lower  cost. 

(2)  Search  and  rrview  fee*,  (i) 
Searches  for  records  by  clerical 
personnel:  $7.00  per  hour,  including  the 
time  spent  searching  for  and  copying 
any  records. 

(ii)  Search  for  and  review  of  records 
by  professional  and  supervisory 
personnel:  $11.50  per  hour  spent 
.searching  for  any  record  or  reviewing 
any  record  to  determine  whether  it  may 
be  disclosed,  including  time  spent  in 
copying  any  record. 

(ill)  Elxcept  for  requests  seeking 
records  for  a  commercial  use,  the 
Corporation  will  provide  the  first  100 
pages  of  duplication  and  the  first  two 
hours  of  search  tune  without  charge.  The 
word  "pages  ■  means  paper  copies  of  a 
standard  size,  either  8*^    by  11    or  14' 
by  14  . 

(3)  Duplication  of  architectural 
drawings,  maps,  and  similar  materials: 
(per  copy)  $1000. 

(4)  ReproducUon  of  35  mm  slides:  (per 
copy)  $1.00. 

l^)]  Reproduction  of  enlarged,  black 
and  white  photographs:  (per  copy) 
$1000. 

(ti)  Reproduction  of  enlarged  color 
photographs:  (per  copy)  $17.00. 

(7)  Certification  and  validation  fee: 
$1.75  for  each  certification  or  validation 
of  a  copy  of  any  record. 

(8)  Categnnes  of  FOIA  n-tjuesters  and 
frcs  to  be  charged— {\)  Commercial  use 
requesters.  When  the  Corporation 
receives  a  request  for  records  for 
commercial  use.  it  will  assess  charges  to 
recover  the  full  direct  costs  of  searching 
for,  reviewing  for  release,  and 
duplicating  the  records  sought. 
Requesters  must  reasonably  describe 
the  records  sought. 

(ii)  Educational  and  noncommercial 
SI  lentific  Institution  requesters.  The 
Corporation  shall  provide  copies  of 
records  to  requesters  in  this  category  for 
the  cost  of  reproduction  alone,  excluding 
charges  for  the  first  100  pages.  To  be 
eligible  for  inclusion  in  this  category, 
requesters  must  show  that  the  request  is 
being  made  as  authorized  by  and  under 
the  auspu.es  of  a  qualifying  institution 
and  that  the  records  are  not  sought  for  a 
commercial  use  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research.  Requesters  must  reasonably 
desc.ribe  the  records  sought 

(ill)  Requesters  who  are 
representatives  of  the  news  media.  The 
Corporation  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 


for  the  first  100  pege».  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  m  the  definition 
of  "representative  of  the  news  media"  in 
paragraph  (a)(8)  of  thia  sectiorj,  and  hi« 
or  her  request  must  not  be  made  for  a 
commercial  use.  In  reference  to  this 
class  of  requester,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commercial  use.  Requestors  must 
reasonably  describe  the  records  sought. 

(iv)  All  other  requesters.  The 
Corporation  will  charge  requesters  who 
do  not  fit  into  any  of  the  categories 
above  fees  which  recover  the  full 
reasonable  direct  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request  except  that 
the  first  100  pages  of  reproduction  and 
the  first  two  hours  of  search  time  shall 
be  furnished  without  charge.  Requests 
from  record  subjects  for  records  about 
themselves  filed  in  the  Corporation's 
systems  of  records  will  be  treated  under 
the  fee  provision*  of  the  Privacy  Act  of 
1974  which  permit  fees  only  for 
reproduction.  Requesters  must 
reasonably  describe  the  records  sought. 

(9)  Interest.  In  the  event  a  requester 
fails  to  remit  payment  of  fees  charged 
for  processing  a  request  under  this  part 
within  30  days  from  the  date  such  fees 
were  billed,  interest  on  such  fees  may  be 
assessed  beginning  on  the  31st  day  after 
the  billing  date  at  the  rate  prescribed  in 
section  3717  of  Title  31,  U.S.C,  and  will 
accrue  from  the  date  of  the  billing. 

(10)  Unsuccessful  searches.  Except  as 
provided  in  paragraph  (b)(8)(iv)  of  this 
section,  the  cost  of  searching  for  a 
requested  record  shall  be  charged  even 
if  the  search  fails  to  locate  such  record 
or  it  IS  determined  that  the  record  is 
exempt  from  disclosure. 

(11)  Aggregating  requests.  A  requester 
must  not  file  multiple  requests  at  the 
s.ime  time,  each  seeking  portions  of  a 
record  or  records,  solely  in  order  to 
avoid  payment  of  fees.  When  the 
Corporation  reasonably  believes  that  a 
requester,  or  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  (he 
assessment  of  fees,  the  Corporation  may 
a)y^rej<ate  any  such  requests  and  charge 
accordingly. 

(12)  Advance  payments.  The 
Corporation  will  not  require  a  requester 
to  make  an  advance  pajTnent.  i.e.. 
payment  before  work  is  commenced  or 
continued  on  a  request  unless: 

(i)  The  Corporation  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250:  or 
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(ii)  If  a  requester  has  previously  failed 
to  make  timely  payments  (i.e.,  within  30 
days  of  billing  date]  of  fees  charged 
under  this  part,  the  requester  may  be 
required  lo  pay  the  full  amount  owed 
plus  any  applicable  interest  accrued 
thereon  or  demonstrate  that  he  has,  in 
fact,  paid  the  fee,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  Corporation 
begins  to  process  a  new  request  or  a 
pending  request  from  this  requester. 

(iii)  With  regard  to  any  request 
coming  within  paragraphs  (b)(12)  (i)  and 
(ii)  of  this  section,  the  administrative 
time  limits  set  forth  in  SS  902.60,  902.61, 
and  902.62  of  this  part  will  begin  to  run 
only  after  the  Corporation  has  received 
the  requisite  fee  payments. 

(iv)  Non-payment:  In  the  event  of 
nonpayment  of  billed  charges  for 
disclosure  of  records,  the  provisions  of 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365),  including  disclosure  to 
consumer  credit  reporting  agencies  and 
referral  to  collection  agencies,  where 
appropriate,  may  be  utilized  to  obtain 
payment. 

5.  Section  902.83  of  Chapter  IX  of  Title 
36  of  the  CFR  is  revised  to  read  as 
follows: 

§  902.83    Watvw  or  reduction  of  fees. 

Fees  otherwise  chargeable  in 
connection  with  a  request  for  disclosure 
of  a  record  shall  be  waived  or  reduced 
where: 

(a)  Disclosure  of  the  information  is  in 
the  public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester  or 

(b)  The  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee. 

M.|.  Brt>die, 

Executive  Director. 

|FR  Doc.  87-16145  Filed  7-15-87;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

I  Docket  No.  FEMA  6757] 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  Hood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 


listed  within  this  rule  because  of 
noncompliance  with  the  Hoodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  Southwest  Room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001  through  4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  will  be  suspended  on  the 
effective  date  in  the  fourth  column.  As 
of  that  date,  flood  insurance  will  no 
longer  be  available  in  the  community. 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
documentation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  These 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  determine  if  a 
particular  conmiunity  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 


No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234)  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b]  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  w  hole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
mangement  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains 

PART  64— <AMENDED) 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 
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§  64.6    List  Of  tngMm  Conrnnjonte*. 


2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State 


Region  II 

New  YofV 

Do 

Do 

Do -. 

Do 


(.ocation 


Communt- 
ty  No. 


ArnityvHIe,   village  o<,   Sof-     360788 
I       folk  County  ^ 

!  Babylon,  viliage  o(.  Suffolk  i  360791 
County  I 

Cfown     Potnt     town     of.  \  361148 

Essex  Courty 
UndenTiufst,      village      of.  .,  360<'98 

Suffolk  County 
Port     Henry,     village     of.     361493 
Essex  County 


Region  Ml 

Virginia     


Region  V 

Michigan  


Alleghany  County,  unincor-     510009 
porated  areas 


N»e9,   crty   of,   Cass   and     260040 
Berrien  Counties 

OtiKJ I  Dover,  city  ot,  Tuscarawas     390543 

\      County 
Region  VI 
Arkansas  .. 


Montgomery    County,    uni-     050453 
corporated  areas 

Do Stone   County,   untncorpo-     050466 

rated  areas  > 

Oklahoma   Inola,     town     of,     Rogers     40056 

County 

Do Pryor      Creek,       city       of,      40017 

Mayes  County 

Texas  Highland    Village,    city    of,     481105 

Denton  County 

Do Plum  Grove,  city  of.  Uber-  j  481269 

ty  County  I 

Region  IX 

California 1  Contra  Costa  County,  urv     060025 

incorporated  areas 

Do Loma   Linda,   city  of.   San     060025 

Bernardino  County 
Region      IV, 
Mintmai 
Convef- 
•lons 

Kentucky |  Hckman.    city    of,    Fulton 

County 


Region  V 

llinois 


Mictiigan 

Do 

Wisconsin 

Do....- 

Do 

Do 


of. 


210077 


170675 


Region  VII 

Kansas 


KrVwood,        village 

Warren  County  ' 

Elsie,    village    of,    CUnton  i  260725 

County  I 

Morley,  village  of.  Mecosta  \  260585 

County  i 

Hammond,   viliage  of,   SL  j  550382 

Croix  County  i 

Mineral  Point,  city  of.  Iowa  j  550180 

County 
Nekoosa,    city    of.    Wood  I  550516 

County 


Waldo,  village  of,  Shetxsy- 
gan  County 

Norton,    city    of,     Norton 
County 


550432 


200248 


Effective  dates  of  auttHxwation/cancellation        Current  effective 
of  sale  of  itood  insurance  n  coownumty        ,         map  date 


Date' 


Oct    20,    1972,   Emerg    July    16.    1987,   Reg 

July  16,  1967,  Susp 
Jan    19,    1973,   Emerg    Jufy    16,    1987,   Reg 

July  16.  1987,  Susp 
Mar     12,    1976.  Emefg.   July    16.    1987,   Reg 

July  16,  1987,  Susp 
Apr     11,    1973.   Emerg    July    16,    1987,    Reg 

July  16,  1987,  Susp 
Nov    12,   1975,  Emerg.  July   16,   1987,  Reg 

July  16,  1987,  Susp 

Feb    22.    1974,   Emerg    July   16.   1987,   Reg 
July  16,  1987.  Susp 

Jan     16,    1975,   Emerg    July    16,    1987,   Reg 

July  16,  1987,  Susp 
May  27.    1975.    Emerg    July    16,    1987,   Reg 

July  16,  1987,  Susp 

Apr    23.    1976,   Emerg    July    16,    1987,    Reg 

July  16,  1967,  Susp 
Jan   28.  1983.  Emerg  Jufy  16.  1987.  Reg  July 

16.  1987.  Susp 
Apr    21,    1975.   Emerg    JuN    16,    1987,   Reg 

July  16,  1987.  Susp 
Apr    21,    1975.   Emerg   July    16,    1987,   Reg 

July  16,  1987,  Susp 
July   16,    1978,   Emerg.  July    16,    1987.   Reg 

July  16.  1987.  Susp 
June  1,  1976,  Emerg  July  16,  1987,  Reg  July 

16.  1987,  Susp 

Nov  4,  1975,  Emerg  July  16,  1987,  Reg  July 
;       16.  1987,  Susp 
Mar     19     1971    Emerg    Juty    16,    1987,    Reg- 
July  16,  1987,  Susp 


July  16,  1987 
July  16,  1987 
July  16.  1987 
July  16,  1987 
July  16,  1987. 


July  16,  1987 
July  16,  1987 
July  16,  1987 
JUy  16,  1967. 
July  16.  1967 


!  July  16.  1987 i  July  16.  1967. 


Jufy  16.  1967. 
July  16,  1987... 

July  16.  1987 
^  July  16,  1987 

July  16,  1987 

July  16.  1987 
I  Juty  16,  1987 

July  16,  1987 

I 
July  16,  1987 

I  July  16,  1987 


July  16.  1967. 
July  16.  1987. 

July  16,  1987. 
I 
'  Juiy  16,  1987. 

July  16.  1987 
I 
July  16,  1987. 

I  JuN  16,  1987. 

July  16.  1987. 

I 

I 

Jufy  16,  1987 

i 

JUy  16.  1987. 


July   13,    1979,   Emerg    July   16,    1987,   Rog 
July  16,  1987,  Susp 

July  28,    1975,   Emerg    Jufy   16,    1987,   Reg 

July  16,  1987,  Susp- 
May  28,    1982,   Emerg    July   16,    1987.   Reg 

July  16,  1967,  Susp 
Oct     12,    1976,    Emerg.   July    16,    1987,    Reg 

July  16.  1987,  Susp 
Oct    23,    1975,   Emerg    July    16,    1987,   Reg 

July  16.  1987,  Susp 
July   25,    1975,   Emerg    July    16,    1987,   Reg 

July  16,  1987,  Susp 
May   16.    1975.   Emerg    Juty    16.    1987,   Reg 

July  16,  1987.  Susp 
June    11,    1975,    Emerg    May    1,    1987,    Reg 

May  1.  1987,  Susp 

July    11,    1975,   Emerg    July   16,    1987,   Reg 
Juty  16,  1987.  Susp 


July  16,  1987 

July  16,  1987 
July  16  1987 
July  16,  1987 
July  16,  1987 
July  16,  1987 
July  16,  1987.. 
July  16.  1987 

Juty  16,  1987 


July  16.  1987. 

July  16,  1987. 
July  16.  1987 
July  16,  1987 
July  16.  1987, 
July  16.  1987. 
I  July  16,  1987. 
July  16.  1987. 

Juty  16,  1987. 


'  Date  certain  Federal  assistance  no  longer  availat)le  m  special  flood  hazard  areas 
Code  for  reading  fourth  coiumn.  En>erg  -Emergency.  Reg  -Regular,  Suep  -Suspension 


HaroU  X.  Duryee. 

Administrator,  Federoi Inaufoace 
Administration. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PurfB  1, 61  and  S» 

[CC  Docfcat  No.  86-467;  FCC  67-1861 

Ragulaflon  of  Small  Talephorte 
Companies 

agency:  Federal  ConxinuBications 

Commission  (FCC). 
ACTION:  Final  rule. 

summary:  This  action  adopts  i^les  to 
reduce  the  administrative  and  regulatory 
burdens  on  small  telephone  companies. 
In  this  action  the  Commissioa 
determines  that  the  tariff  filing  burdens 
affecting  small  telephone  companies 
using  actual  historical  cost  and  demand 
data  to  set  rates  were  no  longer 
warranted.  The  Commission  determines 
that  rates  filed  by  small  companies 
using  actual  data  would  be  more 
accurate  and  would  not  present  the 
concern  that  the  rates  filed  would 
exceed  authorized  return  levels. 
Accordingly,  by  this  action,  the 
Commission  reduces  the  frequency  of 
required  tariff  filings  for  small 
companies  using  historical  data,  and 
eliminates  the  data  filing  requirements 
and  the  liability  for  automatic  refunds 
established  in  Docket  88-125. 
EFFECTIVE  DATE:  January  1, 1988. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACr 
Jacqueline  E.  Holmes,  Tariff  Division, 
Common  Carrier  Bureau.  (202)  632-6917 
or  Dan  Crosh,  (202)  632-6387. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order.  CC 
Docket  No.  86-467.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
[rom  the  Commission's  Copy  Contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washmgton.  DC  20037.  The 
collection  of  information  requirement 
contained  in  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 


Reduction  AcL  (MB  kaa  approved  the 
collection  of  iofanaatiaa  iiwpur«UKut 

contained  in  this  rule.  The  ON®  control 
number  for  this  information  ccKlectron 
requirement  is  aeaft-Oesa. 

Sununary  of  Order 

1.  On  February  i&.  1988  the  United 
States  Telepttoae.  Asaociation  (USTA) 
filed  a  Petition  for  Rulemaking  (USTA 
Petition)  which  requested  that  the 
CommissioD  iastitute  a  rulemaking 
proceedii^  to  reduce  the  administrative 
and  regulatory  burdens  on  sioail 
telephone  ceiapanies  aad  to  amend  Part 
61  of  the  Commission's  Rulea,  especially 
with  regard  to  the  tariff  support 
provisions  in  &  61.36  of  the 
Commission's  Rules,  47  CFR  61.3a  as 
applieil  to  intastate  access  tariffs. 

2.  By  a  Notice  of  Proposed 
Rulemaking  (Notice)  released  December 
12, 1986,  the  Commission  commenced 
rulemaking  proceedings  proposing  that 
small  local  exchange  carriers'  (LECs) 
tariff  filings  would  be  presumptively 
lawful,  could  be  filed  on  14  days'  notice 
and  need  not  be  accompanied  by 
extensive  economic  cost  support  data. 

3.  The  Commission's  present  rules 
allow  small  telephone  companies  to 
avoid  all  direct  access  tariff  filing 
burdens  by  participating  in  the 
voluntary  costs  and  revenue  pools 
associated  with  the  access  tariff  filed  by 
the  National  Exchange  Carrier 
Association  (NECA).  NECA  calculates 
and  files  rates  based  on  overall  pool 
costs  of  over  1200  local  companies,  who 
in  turn  share  in  pool  revenues  in 
proportion  to  their  costs.  The 
Commission  reviews  the  NECA  rates  as 
it  does  rates  in  other  access  tariffs. 

4.  In  the  Notice,  the  Commission 
proposed  rules  which  would  permit 
small  companies  to  qualify  for  reduced 
regulation  if  rates  filed  in  the  first  year 
use  the  amount  of  the  company's  most 
recent  settlement  from  the  NECA  pool  or 
the  company's  most  recent  cost  study.  In 
subsequent  filings  small  companies 
would  be  required  to  propose  rates 
using  the  company's  most  recent  cost 
study,  most  recent  average  schedule 
settlement,  or  the  most  recent  average 
schedule  rate  developed  by  NECA. 

5.  In  this  Order,  the  Commission 
determines  that  these  rules  are  both  rate 
neutral,  since  the  rates  are  based  on  the 
company's  own  costs,  and  pooling 
neutral,  neither  encouraging  nor 
discouraging  participation  in  the  NECA 
pools.  Carriers  that  choose  voluntarily 
to  file  their  own  interstate  access  tariffs 
under  the  rules  the  Commission  adopts 
here  may  use  past  demand  to  set  access 
rates.  This  will  further  reduce  tariff 
filing  burdens  since  the  carriers  will  not 
be  required  to  project  figures  into  the 


future  period  in  which  tlie  rates  will  be 
in  effect. 

6.  Because  both  the  cost  and  demand 
figures  must  be  actual  figures,  the  issues 
presented  by  such  filings  should  be 
greatly  reduced.  Although  the  rates  will 
be  aomewlmt  inaccurate,  because  they 
will  not  immwiiately  reflect  changed 
circumstances,  filings  for  the  next  period 
sboald  correct  any  rate  distortion.  Rates 
based  on  historical  costs  and  demand  or 
average  schedules  also  do  not  present 
the  concern  that  the  rates  could  exceed 
the  allowed  rate  of  return  because  of 
faulty  projections.  Subsequent  filings 
based  upon  current  costs  and  demand, 
or  revised  average  schedules,  should 
automatically  correct  the  rates. 
Therefore,  under  these  rules,  for  small 
companies  which  use  actual  past  period 
cost  and  demand  figures  or  average 
schedules  to  compute  access  tariffs, 
rates  will  be  considered  prima  facie 
reasonable  and  will  not  be  suspended 
absent  a  substantial  showing  that  the 
rates  are  unreasonable,  that  there  would 
not  be  any  practical  or  sufficient 
opportunity  to  correct  the  unreasonable 
rates  in  subsequent  filing,  and  that 
irreparable  injury  would  result, 

7.  Also  by  these  rules,  the  Commission 
has  eliminated  the  data  filing 
requirements  and  the  liability  for 
automatic  refunds  established  in  Docket 
84-800  for  small  companies  that  use 
historical  data  to  establish  rates.  In 
addition,  the  rules  adopted  by  this  Ordor 
allow  small  companies  to  reduce  the 
burdens  of  filing  tariff  terms  and 
conditions.  By  these  rules  NECA  is 
directed  to  file  a  simplified  access  tariff 
for  small  carriers  which  would  contain 
only  tariff  terms  and  conditions.  A  small 
carrier  could  then  indicate  its  rates  for 
the  services  it  offers  in  a  separate  rate 
schedule  filing,  referring  to  the  terms 
and  conditions  applicable  to  thtise 
services. 

8.  The  revised  rules  further  reduce  the 
burdens  on  small  telephone  companies 
by  reducing  the  frequency  of  access 
tariff  filings.  Currently,  each  company 
filing  an  access  tariff  is  required  to  file 
new  rales  annually  ba.sed  upon  studies 
of  costs  and  demands  for  the  most 
recent  year  and  for  the  future  >ear.  The 
Commission  proposes  that  small 
company  filings  be  required  only  every 
other  year,  coinciding  with  the  beginning 
of  the  Docket  MSOO  accounting  penod. 
Small  cf)mpanies  would  retain  the 
option  of  filing  revisions  within  the  two- 
year  period,  but  there  would  be  no 
requirement  that  they  do  so. 

9.  Under  these  rules,  the  threshold  for 
treatment  as  a  small  telephone  company 
is  50.000  lines  per  study  area.  This 
threshold  of  50,000  hnes  conforms  the 
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definition  in  this  area  with  the  existing 
50,000  hne  threshold  used  for 
determining  ehgibihty  for  the  small 
company  contributions  from  the 
Universal  Service  Fund. 

10.  Also  in  this  Order,  the  Commission 
had  determmed  that  small  telephone 
companies  should  retain  their  dominant 
competitive  classification  because  the 
companies  continue  to  have  the  ability 
and  incentive  to  file  excessive  access 
rates. 

Ordering  Clauses 

11.  Accordingly,  /t  Is  Ordered  ihai 
Parts  1,  61.  and  69  of  the  Commission's 
Kales,  47  CFR  Parts  1,  61  and  69  are 
amended  as  set  forth  below. 

12.  /t  Is  Further  Ordered  that  the 
Secretary  shall  cause  a  summary  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register.  In  accorti  with  the 
Paperwork  Reduction  Act  of  1960.  the 
Office  of  Management  and  Budget 
lOMB)  has  approved  the  collection  of 
information  requirement  contained  in 
'hese  rules.  The  CJMB  control  number 
'or  this  information  collection 
requirement  is  3(KKM)298. 

13.  It  Is  Further  Ortiered  that  the 
motion  to  accept  late-filed  pleadings 
filed  by  Illinois  Telephone  Company  Is 
Cranteii. 

14.  It  Is  Further  Ordered  that  these 
amendments  shall  be  effective  on 

I  inuary  1, 19HH  and  that  the  first  tariffs 
filed  under  these  rules  shall  be 
scheduled  to  become  effective  in 
Jmuary,  1969. 

List  of  Subjects 

47  CFR  Purt  1 

Communications  common  carrier. 
Practice  and  procedure,  Petitions. 

■17  CFR  Part  61 

Communications  common  carrier. 
Tariffs. 

47  CFR  Pari  fi.9 

Communications  common  carrier, 
Access  charges.  Reporting  and 
recordkeeping  requirements.  Telephone. 

Appendix  A  is  a  list  of  parties 
submitting  comments  and  reply 
comments  in  this  proceeding. 

Parts  1.61,  an(l69of  Title47of  the 
Code  of  Federal  Regulations  are 
amended  as  follows; 


?  1 .773    PeWlofW  for  auspcnsion  or 
rejMCtton  of  n«w  tartfl  filings. 

(a)-** 

(11*** 

(ill)  For  the  purpose  of  this  section, 
any  tariff  filing  by  a  local  exchange 
carrier  filed  pursuant  to  the 
requirements  of  5  61.39  will  be 
considered  prima  facie  lawful  and  will 
not  be  suspended  by  the  Commission 
unless  the  petition  requesting 
suspension  shows  that  the  cost  and 
demand  studies  or  average  schedule 
information  was  not  provided  upon 
reasonable  request.  If  such  a  showing  is 
not  made,  then  the  filing  will  be 
considered  prima  facie  lawful  and  will 
not  be  suspended  by  the  Commission 
unless  the  petition  requesting 
suspension  shows  each  of  the  following; 

(A)  That  there  is  a  high  probability  the 
l.iriff  would  be  found  unlawful  after 
investigation, 

(R)  That  any  unre.isonable  rate  would 
not  be  corre(;ted  in  a  subsequent  filing; 

(C)  That  irreparable  injury  will  result 
if  the  tariff  filing  is  not  suspended;  and 

(D)  That  the  suspension  would  not 
otherwise  be  contrary  to  the  public 
interest. 


PART61-TARIFFS 

3.  The  authority  citation  for  Part  61 
would  continue  to  read  as  follows: 

Authonty;  Sec  4.  48  Stat.  lOWi.  hs 
amended,  47  U.S.C.  154. 

4.  Si'clion  61.12  is  amended  by 
redesignating  existing  paragraphs  (e) 
and  (0  as  new  paragraphs  (f)  and  (g), 
and  adding  a  new  paragraph  (e)  to  read 
as  follows; 

§61.12     Carrier*. 

.  .  •  •  • 

(f)  Lixal  Exchange  Carrier  A 
telephone  company  that  provides 
telephone  exchange  service  as  defined 
in  section  3(r)  of  the  Communications 
A(;tof  1934. 
•         •         •         •  • 

5.  Sectum  61  3.3  is  anu'nded  by 
redesignating  existing  paragraphs  (c) 
and  (d)  as  new  paragraphs  (d)  and  (e), 
redesiiinating  existing  paragraph  (b)  as 
new  paragraph  (c),  and  revising  its  text, 
and  adding  new  paragraph  (b)  to  read  as 
follows; 


PART  1-PRACTICE  AND  PROCEDURE      §  6133    Letter,  of  transmittal. 


1.  The  authority  citation  for  Part  1 
would  continue  to  read  as  follows: 

Authority:  Sers  4,  303.  4H  Sl.it  KHifi.  V)H2. 
HH  amendfil.  47  t)  S  C  l'>4.  30.1.  Implfmr-nt  5 
II  S.C.  552,  unless  olhi-rwise  noted 

2.  Section  1  773  is  amended  by  adding 
p.iragraph  (a)(l)liii)  to  read  as  follows: 


(b)  In  addition  to  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
any  local  exchange  carrier  choosing  to 
Me  an  Access  Tariff  under  5  61  30  must 
i;iclude  in  the  tr.insmitt.il; 

(1)  A  summary  of  the  filing's  basic 
r.ites,  terms  and  conditions; 


(2)  A  statement  concerning  whether 
any  prior  Commission  facility 
authorization  necessary  to  the 
implementation  of  the  tariff  has  been 
obtained;  and 

(3)  A  statement  that  the  filing  is  made 
pursuant  to  S  61.39. 

(c)  In  addition  to  the  requirements  set 
forth  in  paragraph  (a)  and  (b)  of  this 
section,  the  letter  of  transmittal  must 
specifically  reference  by  number  any 
special  permission  necessary  to 
implement  the  tariff  publication.  Special 
permibsion  must  be  granted  prior  to  the 
filing  of  the  tariff  publication,  and  may 
not  be  requested  in  the  transmittal 

letter. 

«         •         •         •         * 

6.  Section  61.38  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows; 

§  61.3a    Supporting  Information  to  be 
submitted  with  letter*  of  transmittal. 

(a)  Scope.  This  section  applies  to 
dominant  carriers  whose  gross  annual 
revenues  exceed  $500,000  for  the  most 
recent  12  month  period  of  operations  or 
are  estimated  to  exceed  $500,000  for  a 
representative  12  month  period.  Local 
exchange  carriers  serving  50,000  or 
fewer  access  lines  may  submit  Access 
Tariff  filings  pursuant  to  either  this 
section  or  §61.39.  However,  the 
Commission  may  require  any  carrier  to 
submit  such  information  as  may  be 
necessary  for  review  of  a  tariff  filing. 
•         •         *         •         • 

7.  Section  61  39  is  added  as  follows: 

§  61.39    Optional  supporting  Information  to 
be  submitted  wltfi  letter*  of  transmittal  for 
Access  Tariff  filings  by  local  exchange 
carriers  serving  50.000  or  fewer  access 
lines. 

(a)  Scope  This  section  provides  for  an 
optional  method  of  filing  for  any  local 
exchange  earner  who  elects  to  issue  its 
own  Access  Tariff  and  who  serve  50,000 
or  fewer  access  lines  in  a  study  area  as 
determined  under  §  67,611  of  the 
Commissions  Rules.  However,  the 
Commission  may  require  any  carrier  to 
submit  such  information  as  may  be 
necessary  for  review  of  a  tariff  filing. 

(b)  Explanutum  and  data  supportini; 
tariff  choPiies.  The  material  to  be 
submitted  for  either  a  tariff  change  or  a 
new  tariff  which  affects  rates  or  charges 
must  include  an  explantilion  of  the  filing 
in  Ihe  transmittal  as  required  by  §  61  33. 
'I  he  basis  for  ratemaking  must  comply 
with  the  following  requirements.  It  is  not 
necessary  to  submit  this  supporting  data 
at  the  time  of  the  filing.  However,  the 
local  exchange  carrier  should  be 
prepared  to  submit  the  data  promptly 


upon  reasonafal*  request  by  fte 
Conunission  or  interested  partiem. 

(1 )  For  •  tariff  cfaaagB.  the  lotuit 
exchaiige  earner  whick  w  a  cost 
Bcbedole  carriet  imut  propose  rate* 
based  en  the  following: 

(i)  For  the  first  year,  a  cost  of  service 
study  for  all  eleraents  for  the  noat 
receat  12  mootb  period  with  rdLated 
demand  for  the  same  period. 

(ii)  For  fubae^uent  filings,  a  coat  of 
sendee  study  for  all  elenents  for  the 
total  period  since  the  local  exchange 
carrier's  last  annual  filing,  with  related 
dentand  for  the  saoie  period. 

(2]  For  a  tariff  change,  the  local 
exchange  company  which  is  an  avera^ 
schedule  carrier  must  propose  rates 
based  on  the  following: 

(i)  For  the  first  year,  the  local 
exchange  carrier's  most  recent 
settlement  from  the  National  Exchange 
Carrier  Association  pool. 

(ii)  For  subsequent  frhngs,  an  amoont 
calculated  from  the  most  receitt  average 
schedule  formulas  developed  by  the 
National  Exchange  Carrier  Associatien. 

fc)  Maximam  cdhxwabh  rate  ofretam. 
Local  exchange  carriers  fHing  tariffs 
under  this  section  are  not  required  to 
comply  with  9  }  65.700  thsoegh  65.703, 
inclusive,  of  the  CommisB ion's  Rules. 
However,  coats  most  be  ealcalated 
based  on  the  local  exchange  carrier 
prescribed  rate  of  return  appticsble  to 
the  period  of  the  cost  study  required  ia 
paragraph  (b)  of  this  section. 

PART  69— Access  CHARGES 

8.  The  Authority  citation  for  Part  09 
would  continue  to  read  as  follows; 

Authority:  Sees.  4,  201.  202.  203.  205,  2ia, 
403.  48  StBt.  lOee,  1070. 1072,  1077, 1094,  as 
amended;  47  U.S  C.  154,  201,  202,  203,  205.  218. 
403,  unless  otf>erwtse  noted. 

9.  Section  89.3  is  amended  by  revising 
paragraph  fa)  and  adding  paragraph  (f) 
to  read  as  follows: 

§69.3    FillRg  of  aceessservic*  tariffs. 

(a)  Except  as  provided  in  §  69.3(f)  of 
this  chapter,  a  tariff  for  access  service 
shall  be  filed  with  this  Commission  for 
an  annual  period.  Such  tariffs  shall  be 
filed  so  as  to  provide  a  minimum  of  90 
days  notice  with  a  scheduled  effective 
date  of  )anuary  1. 
•         ■         •         •         • 

(f)  A  tariff  for  access  service  shall  be 
filed  with  this  Commission  for  an  annual 
period.  Soch  tariffs  shall  be  filed  so  as  to 
provide  a  minimum  of  90  days  notice 
with  a  scheduled  effective  date  of 
}anuary  1.  A  tariff  for  access  service 
provided  by  telephone  companies  with 
50,000  lines  or  fewer  in  a  study  area,  as 
determined  under  }  67.611  of  this 
chapter,  may  be  filed  for  a  biennial 


period,  with  a  taiamaam  of  90  days 
notice,  to  begin  an  January  1  of  any  odd- 
numbered  year.  For  purpoaea  of 
computing  ead  waer  ekuge  access 
elements  and  carrier's  carrier  charges 
other  than  far  tW  Carrier  Coainua  Line 
elenent  to  b«  effective  od  {anaary  1  of 
any  cven-numbeicd  yefkr,  the 
association  Bay  propese  rate  changes 
baaed  upon  statistical  nuthods  whk:h 
represent  a  reasonable  equivalent  to  the 
cost  suppart  infomation  otherwise 
required  under  Part  6)  of  this  chapter. 

*  •        *        *        * 

10.  Section  69.603  is  amended  \^ 
adding  new  paragraph  (g)  to  read  as 
follows: 

S  69.603    AssodatkNi  functions. 

•  •        •        •        * 

(g)  The  association  shall  also  prepare 
and  file  an  access  charge  tariff 
containing  terms  and  conditions  for 
access  service  and  a  form  for  the  filing 
of  rate  schedules  by  telephone 
companies  that  choose  to  reference 
these  terms  and  conditions  while  filing 
their  own  access  rates. 

Federal  Coimmuaicatioiu  Coramissico. 

WtiliaB  |.  Tricarifia, 

Secretary. 
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47  CFR  Part  73 

FMM  Dodwt  No.  85-360;  FCC  67-136] 

TetevMon,  AM  Radio,  FM  Radk>; 
Amertdment  t«  Um  Cocwninakm't 
Rules  and  PFOCwtorM  Concerning 
Broadcast  Equal  Opportunity  PractiCM 
nnd  Reporting  Ra<|uiremants 

agency:  Federal  Communicatioiis 

Commission. 

action:  Final  rule. 

summary:  This  action  amends  the 

Commission's  rules  and  procedures 
regarding  equal  employment 
opportunities  (EEO)  in  the  broadcast 
industry.  It  incorporates  into  the 
Commission's  rules  the  general  EEO 
program  requirements  and  suggested 
practices  previously  included  only  in  the 
Model  EEO  Program  Reports.  It  also 
establishes  revised  information 
collection  systems  for  monitoring 
licensees'  EEO  activities,  including  a 
new  Broadcast  Station  Annual 
Employment  Report  (FCC  Form  395-B).  a 
new  Broadcast  Equal  Employment 
Opportunity  Program  Report  (FCC  Form 
396).  and  a  revised  5-point  Model 
Program  Report  (FCC  Form  396-A). 
Further,  this  action  adopts  procedures 
for  evaluating  broadcast  stations'  EEO 


performance  based  on  the  information 
to  be  provided  by  the  revised  reporting 
forms  that  will  enphasize  the 
Conunissioo's  concern  with  licensees' 
EEO  efforts.  The  Commission  stated  that 
it  has  taken  particular  cace  to  inckide  in 
the  new  reporting  requirements  aoly 
those  informatieaat  elements  that  are 
necessary  foe  tke  evaluation  of 
licensees'  EEO  efforts  under  tke  revised 
monitoring  procedures. 

EFFECTIVE  IMTE:  Augttst  17,  M87. 

ADDRESS:  Federal  Commuaicatioas 
Comaussion.  Washington  DC  20654. 

FOR  FURTHOt  MFOBIMmOH  COmACT: 

Manzia  Clanbeman.  Mass  Media 
Bureau,  (202)  632-6302. 

SUPPifMENTAirr  iWFOWAiiotc  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  85-350. 
adopted  April  16. 1987,  and  released 
June  12, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  [Room  230). 
1919  M  Street  Northwest,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  fiom  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street 
Northwest  Suite  140,  Washington.  DC 
20037. 

Summary  of  die  Report  and  Order 

1.  On  August  26, 1981,  the  Office  at 
Management  and  Budget  (OMB) 
disapproved  the  use  of  the 
Commission's  EEO  pro-am  reporting 
forms  and  their  associated  guidelines  for 
program  preparation.  In  view  of  OVffi's 
action  and  tlie  fact  that  new  EEO 
requirements  for  the  cable  industry  were 
established  in  1985,  the  Commission 
adopted  a  NoUce  of  Proposed  Rule 
Making  (Notice).  50  FR  49566  (December 
3. 1985),  to  consider  revisions  to  its 
broadcast  EEO  procedures.  In  the 
Notice,  the  Commission  proposed  to 
replace  its  5-point  and  10-pomt  Model 
EEO  Program  Reports  with  a  new 
Broadcast  EEO  Program  Report,  to 
incorporate  into  the  rules  the  general 
EEO  guidelines  concerning  pohcies  and 
practices,  to  revise  the  aimual  EEO 
reporting  reqiiirements  for  broadcasters, 
and  to  revise  its  procedures  for 
evaluating  broadcast  licensee  EEO 
performance.  OMB  filed  comments 
regarding  the  proposed  forms  and 
suggested  an  alternative  version  of  the 
Broadcast  EEO  Program  Report  The 
Commission  adopted  a  Further  Notice  of 
Proposed  RuJe  Making  (Farther  Notice/. 
51  ¥R  43054  (November  28. 1986),  to  seek 
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comment  on  the  alternative  reporting 
recjuiremenl  submitted  by  OMU. 
2.  In  this  Report  and  Order  the 
Commission  incorporates  specific  KF.O 
program  re(iuirements  and  (general 
Huidelines  for  meeting  those 
requirements  into  §  73.20«0  of  the  rules, 
as  proposed  in  the  Notict:  1  he 
Commission  believes  this  will  provide 
an  appropriate  and  effective  means  of 
informing  broadcasters,  individuals 
employed  or  set-king  employment  by 
broadcast  stations,  and  other  interested 
parlies  of  its  KF.O  requirements.  The 
Commission  also  retained  the  5  point 
Model  Program  Report  filing 
requirement  as  a  means  of  informing 
applicants  for  nvw  stations  or 
assignments  of  licenses  of  existing 
stations  of  the  F.KO  requirements, 
affirming  their  understanding  of  these 
obligations,  and  assisting  them  in  the 
establishment  of  an  KKO  program. 

3.  The  Commission  ad;)pts  a  new 
eight  part  Droad<.ast  Kqual  Kmployrr.ent 
Opportunity  Program  Report  (Form  .39(0. 
similar  to  the  program  report  proposed 
by  OMB.  that  would  be  submitted  as 
part  of  each  licensee's  renewal 
application.  This  form  will  include 
instructions  that  are  integrated  into  the 
form  and  will  re(iuire  licensees  to 
indicate  those  practices  that  they  use  to 
implement  various  elements  of  their 
EFO  programs.  Licensees  with  fewer 
than  five  full  time  employees  will  be 
required  to  complete  only  the 
identification  and  certibcalion  portions 
of  this  form.  The  principal  differences 
between  the  new  program  report  and  the 
one  proposed  by  OMH  m  this  proceeding 
IS  that  sections  requesting  information 
regarding  hiring  and  promotions  that  are 
p.irt  of  the  existing  form  have  been 
ret, lined.  In  order  to  evaluate  broadcast 
licensee's  FF.O  efforts,  the  Commission 
adopts  a  twtjstep  approach  that  will 
consider  all  available  information  about 
a  licensee's  FKO  activities. 

4.  The  Commission  also  atlopts  a  new 
Annual  Fmplovnienl  Report  (Form  'M?>- 
li)  that  m,iintains  the  existing  reporting 
requirements  for  individual  st.itions 
with  only  minor  revisions  to  conform  the 
statistical  tallies  to  the  format  of  the 
FFO-1  form.  Licensees  with  five  or  more 
full  time  employees  will  identify  the 
number  of  employees  by  race/national 
origin  and  sex  in  the  same  nine  |ob 
categories  as  the  existing  Broadcast 
Annual  Employment  Report.  Licensees 
with  fewer  than  five  full-time  employees 
will  be  reciuired  to  complete  only  the 
identibcation  and  certification  portions 
of  this  form.  The  employment  statistics 
for  full-time  and  part-time  employees 
will  continue  to  be  reported  on  separate 


L.bles.  The  Commission  decides  against 
changing  the  reporting  threshold  from 
five  to  SIX  and  combining  data  for  full- 
time  and  part-time  employees,  as 
proposed  in  the  ^'i)ticf.  Further,  the 
Commission  will  no  longer  require  the 
filings  of  Annual  Employment  Reports 
on  a  consolidated  basis.  However,  the 
Commission  will  continue  to  require  the 
filings  of  Annual  Employment  Reports 
for  those  headquarters  employees 
v.hose  primary  duties  lie  in  the 
operation  and/or  man.igement  of  the 
individual  broadcast  stations. 

5.  Until  the  new  FCC  Form  395-B.  new 
FCC  Form  39^).  and  revised  FCC  Form 
3f>6-A  are  available  for  distribution. 
licensees  and  applicants  will  continue  to 
use  the  existing  forms  to  satisfy  the 
Commission's  reporting  requirements. 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  6()4.  a 
fin.il  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  whi.h  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

7.  The  rules  adopted  herein  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  A(.i  of  1980  and  found  to 
impose  new  or  modified  requirements  or 
tiurdens  on  the  public.  Implementation 
(if  these  new/modified  requirements  and 
burdens  will  be  subject  to  approval  by 
the  Office  of  M.inagement  and  Budget  as 
prescribed  by  the  Act. 

8.  Accordingly,  it  is  ordered  that  under 
the  authority  contained  in  sections  4(i) 
Hiid  303  of  the  Communications  Act  of 
1934.  as  amended.  Part  73  of  the 
Commissions  Rules  and  Regulations  is 
amended  as  set  forth  below,  subject  to 
approval  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Art  of  19H0.  These  rules  and 
regulations  are  effective  August  17.  1907. 

9.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
tiroadcasting. 

Rule  Changes 

47  CFR  Part  73  is  amended  to  read  as 

f:)ll()WS; 

PART  73— (AMENDED! 

1.  The  authority  citation  for  Part  73 
( ontinues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  47  ere  73.2080  is  revised  to  read  as 

follows: 


§  73.2030    Equal  employment 
opportunities. 

(a)  G'>rwral  EEO policy.  Equal 
opportunity  in  employment  shall  be 
afforded  by  all  licensees  or  permittees 
of  commercially  or  noncommercially 
operated  AM.  FM.  TV.  or  international 
broadcast  stations  (as  defined  in  this 
part)  to  all  qualified  persons,  and  no 
person  shall  be  discriminated  against  m 
employment  by  such  stations  because  of 
race,  color,  religion,  national  origin,  or 
sex. 

(b)  EFO profiram.  Each  broadcast 
station  shall  establish,  maintain,  and 

c  irry  out  a  positive  continuing  program 
of  specific  practices  designed  to  ensure 
equal  o[)portanily  in  every  aspect  of 
station  employment  policy  and  practice. 
Under  the  terms  of  its  program,  a  station 
shall: 

(1 )  Define  the  responsibility  of  each 
level  of  management  to  ensure  a 
positive  application  and  vigorous 
enforcement  of  its  policy  of  equal 
opportunity,  and  establish  a  procedure 
to  review  and  control  managerial  and 
supervisory  performance; 

(2)  Inform  its  employees  and 
recognized  employee  organizations  of 
ttie  positive  equal  employment 
opportunity  policy  and  program  and 
enlist  their  cooperation, 

(3)  Communicate  its  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin,  or  sex,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis; 

(4)  Conduct  a  continuing  program  to 
exclude  all  unlawful  forms  of  prejudice 
or  discrimination  based  upon  race, 
(olor,  religion,  national  origin,  or  sex 
from  lis  personnel  policies  and  practices 
and  working  conditions;  and 

(5)  Conduct  a  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  job  design, 
and  other  measures  needed  to  ensure 
genuine  equality  of  opportunity  to 
participate  fully  in  all  organizational 
units,  occupations,  and  levels  of 
responsibility. 

(c)  EEO proyram  rvquirements.  A 
liroadcast  station's  equal  employment 
opportunity  program  should  reasonably 
address  itself  to  the  specific  areas  set 
forth  below,  to  the  extent  possible,  and 
to  the  extent  that  they  are  appropriate  in 
term.s  of  the  station's  size,  location,  etc.: 

(1)  Disseminate  its  equal  opportunity 
program  to  job  applicants  and 
employees.  For  example,  this 
requirement  may  be  met  by: 


(i)  Posting  notices  in  the  station's 
office  and  other  places  of  employment, 
informing  employees,  and  applicants  for 
employment,  of  their  equal  employment 
opportunity  rights.  Where  it  is 
appropriate,  such  equal  employment 
opportunity  notices  should  be  posted  in 
languages  other  than  English; 

(ii)  Placing  a  notice  in  bold  type  on  the 
employment  application  informing 
prospective  employees  that 
discrimination  because  of  race,  color, 
religion,  national  origin,  or  sex  is 
prohibited; 

(iii)  Seeking  the  cooperation  of  labor 
unions,  if  represented  at  the  station,  in 
the  implementation  of  its  EEC  program 
and  the  inclusion  of  non-discrimination 
provisions  in  union  contracts; 

(iv)  Utilizing  media  for  recruitment 
purposes  in  a  manner  that  will  contain 
no  indication,  either  explicit  or  implicit, 
of  a  preference  for  one  sex  over  another 
and  that  can  be  reasonably  expected  to 
reach  minorities  and  women. 

(2)  Use  minority  organizations, 
organizations  for  women,  media, 
educational  institutions,  and  other 
potential  sources  of  minority  and  female 
applicants,  to  supply  referrals  whenever 
job  vacancies  are  available  in  its 
operation.  For  example,  this  requirement 
may  be  met  by: 

(i)  Placing  employment 
advertisements  in  media  that  have 
significant  circulation  among  minorities 
residing  and/or  working  in  the  recruiting 
area; 

(ii)  Recruiting  through  schools  and 
colleges,  including  those  located  in  the 
station's  local  area,  with  significant 
minority-group  enrollments; 

(iii)  Contacting,  both  orally  and  in 
writing,  minority  and  human  relations 
organizations,  leaders,  and  spokesmen 
and  spokeswomen  to  encourage  referral 
of  qualified  minority  or  female 
applicants; 

(iv)  Encouraging  current  employees  to 
refer  minority  or  female  applicants; 

(v)  Making  known  to  recruitment 
sources  in  the  employer's  immediate 
area  that  qualified  minority  members 
and  females  are  being  sought  for 
consideration  whenever  you  hire  and 
that  all  candidates  will  be  considered  on 
a  nondiscriminatory  basis. 

(3)  Evaluate  its  employment  profile 
and  job  turnover  against  the  availability 
of  minorities  and  women  in  its 
recruitment  area.  For  example,  this 
requirement  may  be  met  by: 

(i)  Comparing  the  composition  of  the 
relevant  labor  area  with  composition  of 
the  station's  workforce: 

(ii)  Where  there  is 
underrepresentation  of  either  minorities 
and/or  women,  examining  the 
company's  personnel  policies  and 


practices  to  assure  that  they  do  not 
inadvertently  screen  out  any  group  and 
take  appropriate  action  where 
necessary.  Data  on  representation  of 
minorities  and  women  in  the  available 
labor  force  are  generally  available  on  a 
metropolitan  statistical  area  (MSA)  or 
county  basis. 

(4)  Undertake  to  offer  promotions  of 
qualified  minorities  and  women  in  a 
nondiscriminatory  fashion  to  positions 
of  greater  responsibility.  For  example, 
this  requirement  may  be  met  by: 

(i)  Instructing  those  who  make 
decisions  on  placement  and  promotion 
that  qualified  minority  employees  and 
females  are  to  be  considered  without 
discrimination,  and  that  job  areas  in 
which  there  is  little  or  no  minority  or 
female  representation  should  be 
reviewed; 

|ii]  Giving  qualified  minority  and 
female  employees  equal  opportunity  for 
positions  which  lead  to  higher  positions. 
Inquiring  as  to  the  interest  and  skills  of 
all  lower  paid  employees  with  respect  to 
any  of  the  higher  paid  positions. 

(5)  Analyze  its  efforts  to  recruit,  hire, 
and  promote  minorities  and  women  and 
address  any  di^iculties  encountered  in 
implementing  its  equal  employment 
opportunity  program.  For  example,  this 
requirement  may  be  met  by: 

(i)  Avoiding  use  of  selection 
techniques  or  tests  that  have  the  effect 
of  discriminating  against  qualified 
minority  groups  or  females; 

(ii)  Reviewing  seniority  practices  to 
ensure  that  such  practices  are 
nondiscriminatory; 

(iii)  Examining  rates  of  pay  and  fringe 
benefits  for  employees  having  the  same 
duties,  and  eliminating  any  inequities 
based  upon  race  or  sex  discrimination. 

3.  The  table  in  47  CFR  73.3500  is 
amended  by  redesignating  Form  395  as 
Form  395-B  and  revising  the  entries  for 
newly  redesignated  Form  395-B  and 
Forms  396  and  396-A  to  read  as  follows: 

§  73.3500    Application  and  report  forms. 


Form 
No 


395-B 
396-A 


Title 


Annual  Employment  Repot  and  instructions 
Broadcast  Equal  Employment  Opportunity  Model 

Program  Report 
Broadcast   Equal    Employment   Opportunity    Pro- 
gram Report 


William  |.  Tricarico, 

Secretary. 

(PR  Doc.  87-15915  Filed  7-15-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  603  and  605 

[Docket  No.  70351-7051  ] 

Confidentiality  of  Statistics 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Interim  final  rule. 

SUMMARY:  The  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  protects  the  identity  of 
any  person  who  submits  statistics  to  the 
Secretary  of  Commerce  (Secretary)  in 
compliance  with  requirements  of  a 
preliminary  fishery  management  plan 
(PMP),  or  a  fishery  management  plan 
(FMP).  NOAA  reissues  these  regulations 
which  specify  (1)  persons  having  access 
to  confidential  statistics,  (2)  systems 
required  to  protect  the  indentity  of 
persons  submitting  such  data,  and  (3) 
circumstances  under  which  such  data 
may  or  may  not  be  released.  Comments 
are  invited.  The  intended  effect  is  to 
prevent  misuse  of  confidential  statistics 
by  promulgating  regulations  which 
govern  the  collection,  handling  and  use 
of  statistics  collected  under  authority  of 
the  Magnuson  Act. 

DATES:  The  Part  603  is  suspended  and  a 
new  Part  605  is  effective  from  July  16, 
1987,  until  December  31, 1987.  Written 
comments  must  be  received  on  or  before 
August  31, 1987. 

ADDRESSES:  Comments  should  be  sent 
to  B.G.  Thompson,  National  Fishery 
Statistics  Program,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Washington.  DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.G.  Thompson  (Chief,  National  Fishery 
Statistics  Program),  (202)  673-5335. 

SUPPLEMENTARY  INFORMATION:  On 
January  9, 1978,  NMFS  published 
proposed  regulations  on  the 
confidentiality  of  statistics  under  the 
Magnuson  Act  (43  FR  1480)  and 
requested  public  comment.  As  a  result 
of  public  comments  received,  and  a 
Magnuson  Act  amendment  requiring 
collection  of  data  on  the  capacity  of  U.S. 
fish  processors  to  process  domestic 
catch,  the  proposed  regulations  were 
revised  and  published  as  an  interim  rule 
on  December  7, 1979,  (44  FR  70480). 
Public  comments  were  invited  on  the 
interim  final  regulations  until  January 
23, 1980. 

This  action  suspends  the  present  Part 
603.  revises  those  regulations  and 
reissues  them  under  a  new  Part  605  as 
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an  intt  1  m  final  rule  with  request  for 
comment  for  the  following  reasons. 
Several  years  of  experience  have  been 
Rained  by  NMFS  in  administering  the 
Magnuson  Act  since  the  last  publication 
of  these  rexiilations.  In  addition,  section 
303(d)  of  the  Magnuson  Act.  which 
governs  confidentiality,  was  amended  in 
November  IMBfi  by  fHib,  L  99-6.S9.  This 
rule  implements  that  amendment  and 
clarifies  certain  sections  of  the  existing 
rule.  A  final  rule  will  be  issued  by  the 
end  of  1987. 

This  rule  differs  from  the  1979  interim 
final  rule  m  the  following  ways: 

(1)  Several  definitions  have  been 
added  or  revised  for  clarity. 

(2)  As  required  by  F>ub.  L  99-659,  the 
regulations  have  been  revised  at 
§W)3.5(a)(:))  and  reissued  at  §t>05.5(a)l3) 
to  clarify  language  on  Federal  employee 
access  to,  and  use  of.  data  required  to 
be  submitted  to  the  Secretary  under  an 
FMP  or  PMP.  Access  to  ronfidential 
statistics  IS  granted  to  Federal 
employees  who  are  responsilile  for  FMi' 
or  PMP  development  and  nion'toring. 
The  regulations  have  never  restricted 
N'MFS  enforcement  agents  from 
inspecting  d.ita  maintamod  by  fishermen 
in  compliance  with  a  PMF  or  FMP 
reporting  or  recordkeeping  requirement. 
The  NMFS  agents  have  also  had 
authorized  access  to  similar  data 
maintained  by  dealers  and  processors. 
Clarifying  langua^je  is  taken  directly 
trom  the  amended  statute. 

(3)  Regional  Fishery  Management 
Council  members  and  employees.  Plan 
Development  Teams,  and  Scientific  and 
Statistical  Committees  have  historically 
been  denied  access  to  confidential 
federal  fishery  statistics  as  a  matter  of 
NMFS  policy.  Denial  of  access 
precluded  individual  competitive 
advantage  of  Council  members  who  are 
involved  in  the  fishing  industry.  This 
was  important  since  even  the 
appearance  of  a  conflict  of  interest 
compromises  the  ability  of  NMF^  to 
collect  accurate  confidential  data. 
Routine  denial  of  access  also  prevented 
Council  employees  from  the  awkward 
position  of  having  access  to  information 
that  their  employers  were  denied. 

This  policy  changed  in  1984  with 
implementation  of  Pub.  I..  97^53  which 
amended  Council  procedural  matters. 
This  amendment  required  Councils  to 
establish  policies  and  procedures 
governing  access  and  use  of  confidential 
statistics  that  they  may  receive. 
Working  closely  with  NM^,  all 
Councils  adopted  procedures  governing 
confidentiality  of  statistics  and  confiicts 
of  interest,  completing  the  process  in 
1984.  Based  on  these  procedures,  NMF'S 
has  granted  Council  employees  limited 
access  to  confidential  data  on  a  need  to 


know  basis.  Experience  has  shown  that 
Council  employee  access  has  assisted  in 
the  preparation  and  amendment  of 
FMP's  and  associated  documents. 

Section  303(d)(1)  of  the  Magnuson  Act 
as  amended  by  Pub.  L  99-659  authorizes 
access  to  confidential  statistics  by 
Council  employees  who  are  responsible 
for  management  plan  development  and 
monitoring.  The  statute  reinforces  what 
the  NMFS  policy  has  been  since  1984. 
Language  authorizing  Council  staff 
employee  access  to  confidential  fishery 
data  has  been  added  to  regulations  at 
§6()3.5(c)  and  reissued  as  5605.5(c). 

Access  to  confidential  data  is  not 
granted  to  Council  members,  Plan 
Development  Teams,  or  Scientific  and 
Statistical  Committees.  Non-confidential 
data  can  satisfy  the  needs  of  these 
groups.  Members  of  Council  committees 
and  advisory  panels  are  often  employed 
by  State  or  federal  agencies,  and  when 
necessary  may  be  authorized  access  to 
confidential  federal  statistics  through 
their  employing  agencies  under  S  603.5 
(iijorlb), 

(4)  The  standard  for  collection 
agreements  with  states  was  changed 
from  the  requirement  that  the  state 
protection  be  "similar  to"  to  "at  least  as 
protective, '  to  eliminate  the  requirement 
i)f  states  to  conform  their  statutory 
language  to  that  of  NMFS. 

Classification 

This  action  is  categorically  excluded 
from  the  requirt?ment  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-1(1. 

The  NOAA  Administrator  determined 
that  this  intenm  final  rule  is  not  a 
"major"  rule  requiring  a  regulatory 
impact  analysis  because  it  prescribes 
agency  procedures  and  will  have  no 
economic  impact. 

For  the  same  reasons,  the  General 
Counsel  of  the  Department  of  Commerce 
certified  to  the  Small  Business 
Administration  that  this  interim  final 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sm.ill  entines 
since  It  prescribes  internal  procedures 
withm  NOAA.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared 

This  rule  does  not  ccmtain  a 
collection  ofinformation  requirement 
siib)ect  to  the  Paperwork  Reduction  Act. 
The  Assistant  administrator  finds  that 
delay  in  implementation  of  the  rule 
would  adversely  effi-ct  fishery 
m.inagement  actions  under  the 
Magnuson  Act,  and  thertfiire  it  is 
contrary  to  the  public  interest  to  delay 
for  30  days  its  effective  dale  under  the 
provision  of  section  553(b)  of  the 
Administrative  Procedures  Act. 


Dated   July  10.  1987. 
Bill  Powell. 

Executive  Director.  Notional  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Part  603  of  Title  50  of  the 
Code  of  Federal  Regulations  is 
suspended  from  July  16,  1987,  until 
December  31.  1987.  and  a  new  Part  605 
IS  added  to  read  as  follows: 

PART  605— C0NFIDE^4T1AUTY  OF 
STATISTICS 

Sec 

605  1  Purpose 

flO.S  2  Defiiiilions 

005  3  Types  of  slHlistirs  covered. 

00.")  4  Collection  and  mdinlenance  of 

StilllSllCS 

605.5  Access  lo  sldtislics. 

605.6  Control  system 

605  7     Releast  of  stdtistits. 

Authority;  5  U  S  C  301.  lb  U.S  C.  IHS^Ud). 

§605.1     Purpose. 

The  purpose  ot  this  part  is  to  prescribe 
procedures  to  protect  the  identity  of  any 
submitter  of  statistics  required  by  the 
Secretary  under  a  Preliminary 
Management  Plan  or  a  Fishery 
Management  Plan. 

§  605.2     Definitions. 

The  terms  used  m  this  part  have  the 
same  meaning  as  ascribed  to  them  in 
section  3  of  the  Magnuson  Act  and  Part 
6<.11  of  this  chapter. 

"Aggregate  or  summary  form"  means 
confidential  data  structured  in  such  a 
way  that  the  identity  of  the  submitter 
cannot  be  determined  either  from  the 
present  release  of  the  data  or  m 
<  ombination  with  other  releases 

"Assislant  .Administrator"  means  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  or  a  designee  authonzed  to  have 
access  lo  confidential  data  under 
§W)5,5ld), 

"Confidential  statistics"  are  those 
submitted  as  a  requirement  of  a  PMP  or 
FMP  and  whit  h  will  reveal  the  busine.ss 
or  identity  of  the  submitter. 

"Data '.  ■statistics  '  and  ■information  ' 
are  used  interchangeably 

■FMP  me.ins  fishery  management 
plan  developed  under  the  Magnuson 
Act. 

"Magnuson  .Act"  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  use,  18*)1  et  seq. 

"NMFS"  means  the  National  Marine 
Fisheries  Service 

"NOAA"  means  the  National  Of  e-inic 
and  Atmospheric  Administration 

■pMP '■  means  preliminary 
management  plan  developed  under  the 
Magnuson  Act. 


S  605.3    Types  of  statistics  covsrsd. 

This  part  applies  to  all  information 
required  to  be  submitted  under  any  PMP 
or  FMP  including  but  not  limited  to  the 
following:  Information  regarding  the 
type  and  quantity  of  fishing  gear  used; 
catch  by  species  in  numbers  of  fish  or 
weight  thereof;  areas  in  which  fishing 
was  engaged;  time  of  fishing,  number  of 
hauls,  and  the  estimated  processing 
capacity  of,  and  the  actual  processing 
capacity  utiUzed  by,  U.S.  fish 
processors. 

S  605.4    CoHaction  and  maintananca  of 
statistics. 

(a)  General.  (1)  All  statistics  required 
to  be  submitted  to  the  Secretary  are 
provided  to  the  Assistant  Administrator. 

(2)  After  receipt,  the  Assistant 
Administrator  will  delete  all  identifying 
particulars  from  the  statistics  at  the  Rrst 
practicable  opporttmity  consistent  with 
the  needs  of  NMFS  and  good  scientific 
practice. 

(3)  Appropriate  safeguards  as 
specified  by  NOAA  Directives,  or  other 
NOAA  or  NMFS  internal  procedures, 
apply  to  the  collection  and  maintenance 
of  all  statistics,  whether  separated  from 
identifying  particulars  or  not,  so  as  to 
ensure  their  confidentiality; 

(b)  Collection  agreements  with  States. 
(1)  The  Assistant  Administrator  may 
enter  into  an  agreement  with  a  State 
authorizing  the  State  to  collect  statistics 
on  behalf  of  the  Secretary. 

(2)  NMFS  will  not  enter  into  a 
cooperative  collection  agreement  with  a 
State  unless  the  State  has  authority  to 
protect  the  statistics  from  disclosure  in  a 
manner  at  least  as  protective  as  these 
regulations. 

§605.5    Access  to  Statistics. 

(a)  Federal  employees.  Statistics 
submitted  as  a  requirement  of  a  PMP  or 
FMP  and  which  will  reveal  the  identity 
of  the  submitter  will  only  be  accessible 
to  the  following: 

(1)  Personnel  within  NMFS 
responsible  for  the  collection, 
processing,  and  storage  of  the  statistics; 


(2]  Federal  employees  who  are 
responsible  for  FMP  or  PMP 
development  and  monitoring; 

(3)  Personnel  within  MNFS  performing 
research  that  requires  confidential 
statistics. 

(4)  Other  NOAA  personnel  on  a 
demonstrable  need-to-know  basis;  and 

(5)  NOAA/NMFS  contractors  or 
grantees  that  require  access  to 
confidential  statistics  to  perform 
functions  authorized  by  a  Federal 
contract  or  grant. 

(b)  State  personnel.  Confidential 
statistics  will  only  be  accessible  if 

[1]  The  State  has  independent  legal 
authority  to  collect  the  same  statistics 
on  its  own  behalf,  and; 

(2)  The  State  has  entered  into  a 
cooperative  data  collection  agreement 
with  the  Assistant  Administrator. 

(c)  Regional  Fishery  Management 
Council  employees.  Access  to 
confidential  data  may  be  granted  to 
Coimcil  employees  who  are  responsible 
for  FMP  or  PNO*  development  and 
monitoring. 

(d)  Prohibitions.  Persons  having 
access  to  these  data  are  prohibited  from 
unauthorized  use  or  disclosure,  and  are 
subject  to  the  provisions  of  18  U.S.C. 
1905. 16  U.S.C.  1857,  and  NOAA/NMFS 
internal  procedures,  including  NOAA 
Directive  88-30. 

§  605.6    Control  system. 

(a)  The  Assistant  Administrator 
maintains  a  control  system  to  protect 
the  identity  of  submitters  of  statistics 
required  by  a  PMP  or  FMP.  The  control 
system 

(1]  Identifies  those  persons  who  have 
access  to  the  statistics; 

(2)  Contains  procedures  to  limit 
access  to  confidential  data  to  authorized 
users;  and 

(3)  Provides  for  safeguarding  the  data. 

(b)  This  system  requires  that  all 
persons  who  have  authorized  access  to 
the  data  be  informed  of  the 
confidentiality  of  the  data.  These 
persons  are  required  to  sign  a  statement 
that  they 

(1)  Have  been  informed  that  the  data 
are  confidential,  and 


(2)  Have  reviewed  and  are  familiar 
with  the  procedures  to  protect 
confidenUal  statistics, 

§  605.7    Release  of  statistics. 

(a)  The  Assistant  Administrator  will 
not  release  to  the  public  any  statistics 
required  to  be  submitted  under  a  PMP  or 
FMP  in  a  form  which  would  identify  the 
submitter  except  as  required  by  court 
order.  Release  as  required  by  court 
order  will  be  made  only  after  approval 
of  the  NOAA  Office  of  General  Counsel. 

(b)  All  requests  from  the  public  for 
statistics  submitted  in  response  to  a 
requirement  of  a  PMP  or  FMP  will  be 
processed  consistent  with  the  NOAA 
Freedom  of  Information  Act  (FOIA) 
regulations  (15  CFR  Part  903),  NOAA 
Directives  Manual  21-25,  Department  of 
Commerce  Administrative  Orders  205- 
12  and  205-14  and  15  CFR  Part  4. 

(1)  The  Assistant  Administrator  has 
the  authority  to  issue  initial  denials  of 
requests  subject  to  the  Freedom  of 
Information  Act  (FOIA)  for  statistics 
submitted  in  response  to  a  PMP  or  FMP. 
Initial  denials  will  indicate  that 
exemption  3  of  FOIA  (5  U.S.C.  552(b)(3)) 
is  the  basis  for  denial,  making  specific 
reference  to  section  303(d)  of  the 
Magnuson  Act  and  reciting  in  its 
entirety  the  first  sentence  of  that 
section.  Furthermore,  citing  this 
regulation,  the  denial  also  will  indicate 
that  the  application  of  section  303(d)  is 
nondiscretionary  and  refer  specifically 
to  the  appropriate  portion  of  the 
applicable  regulation  that  required  the 
submission  of  the  requested  statistics.  In 
addition,  exemption  (b)(4)  (5  U.S.C. 
552(b)(4)),  as  well  as  other  applicable 
FOIA  exemptions,  may  be  cited,  where 
appropriate. 

(2)  Appeals  from  initial  denials  of 
FOIA  requests  should  be  addressed  to 
the  General  Counsel,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  If  a 
decision  on  appeal  is  to  make  the 
statistics  available  in  whole  or  in  part, 
such  statistics  will  be  promptly  made 
available  for  inspection  and  copying. 

(PR  Doc.  87-16177  Filed  7-15-87:  8:45  am] 
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contains  notices  to   ttie  public   of  ttie 
proposed  issuance  o(   ru»es   and 
regulations    The   purpose   ot   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   tfie   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  987 

Domestic  Dates  Produced  or  Packed 
in  Riverside  County.  CA;  Proposed 
Change  of  Container  Requirements 

agency:  Agincultrual  Marketing  Sorvice. 

I'SDA. 

action:  Proposed  rule. 

summary:  This  proposal  invites  wnttt-n 
comments  on  aihling  a  Iwo-pound 
plastic  container  to  the  container 
regulations  prescribed  for  whole  and 
pittfii  DAC  dates  of  any  variety  h.indled 
in  the  United  States  under  the  Federal 
marketing  oriier  for  California  dates. 
Hate  container  sizes  are  limited  und>-r 
the  marketing  order  to  prevent  pricing 
confusion  in  the  marketplace.  The 
proposed  change  would  give  handlers 
additional  marketing  flexibility   H.'XC 
dates  are  the  highest  quality  of  dates 
shipped  under  the  marketing  order.  The 
proposal  was  recommended 
unanimously  by  the  California  Dale 
Administrative  Committee.  The 
committee  works  with  the  USIIA  in 
administering  the  date  marketing  order 
program. 

date:  Comments  must  be  recived  by 
August  17.  19«7. 

ADDRESSES:  Send  three  copies  of 
comments  to  the  Docket  Clerk.  F»V. 
AMS.  Room  2(«k=V-2.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
14(X1.  where  they  will  be  available  for 
public  inspection  during  regular 
business  hours.  The  comments  should 
reference  the  date  and  page  numbers  of 
this  issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ames  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch 
F^V,  AMS,  USDA.  Washington,  DC 
20250-1400,  telephone;  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

proposal  has  been  reviewed  under 
Executive  Order  12291  and 


Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non  major" 
rule  u  ider  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agncultural 
M.irketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

llie  purpose  of  the  RFA  is  to  Tit 
regulatory  actions  to  the  »cale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agncultural  Marketing  Agreement  Act 
of  1937  ("the  Act";  7  U.S.C.  601  through 
fi74).  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  actions  of  essentially 
small  entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Date  production  in  the  United  States 
18  in  the  Coachella  Valley  of  California. 
Nearly  all  of  the  dates  are  grown  and 
pa(;ked  within  20  miles  of  Indio. 
C;.ilifi)rnia.  In  19Ht).  17.600  tons  of 
California  dates  were  produced  This  is 
about  39  percent  smaller  than  the  record 
large  1985  crop  of  2«.tXX)  tons.  Shipments 
of  California  whole  and  pitted  dates  m 
the  United  States  totaled  4.937  Ions  in 
the  19H5-86  marketing  year,  and  4.425 
tons  in  19ft4-fl5.  The  farm  value  of  the 
1985  crop  was  $25.1  mill!  in.  For  1965. 
bearing  acreage  was  4.373  acres  and 
nonbearing  acreage  was  1.297  acres. 
Since  1980.  more  date  palms  have  been 
planted  than  have  been  removed. 

There  are  approximately  26  handlers 
of  California  dates  subject  to  regulation 
under  the  marketing  order.  There  are 
approximately  150  growers  of  dates  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CF'R  121  2) 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
SKKI.CHKl.  and  agricultural  service  firms, 
which  in(;ludes  handlers,  arc  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3.500,(XX).  The  majority  of 
handlers  and  producers  of  dates  may  be 
classified  'is  small  entities. 

It  is  the  Department's  view  that 
permitting  use  of  an  additional  container 
would  provide  handlers  additional 
marketing  flexibility  and  benefit  both 
growers  and  handlers. 

This  proposal  would  amend 


§  987.1 12a(b)(3)(i)  and  (ii)  of  Subpart— 
Administrative  Rules  (7  CFR  987.101 
through  987.172)  to  authorize  the 
marketing  of  whole  and  pitted  DAC 
dates  in  the  domestic  market  in  two- 
pound  plastic  containers.  This  section  is 
issued  under  §  987.48  of  the  marketing 
agreement  and  Marketing  Order  987  (7 
CFR  Part  987),  as  amended,  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  Riverside  County, 
California. 

Section  9«7.112a(b)(3)  prescnbes 
consumer  sizes  of  plastic  containers,  in 
terms  of  net  weight  content,  that 
handlers  must  use  when  they  package 
DAC  dates  is  such  containers  for 
handling  in  domestic  markets.  The 
largest  plastic  containers  currently 
authorized  for  whole  and  pitted  date 
shipments  are  1  pound  8  ounces,  and 
more  than  two  pounds.  The  committee 
believes  that  a  two-pound  container 
would  fit  advantageously  into  the  array 
of  sizes  currently  authonzed.  The 
committee  also  believes  that  the  use  of 
two-pound  plastic  containers  would 
foster  increased  whole  and  pitted  date 
sales. 
Ust  of  Subjects  in  7  CFR  Part  987 

Agricultural  Marketing  Service. 
Marketing  agreements  and  orders. 
Dates.  California. 

For  the  reasons  set  forth  in  the 
preamble.  Part  987  is  proposed  to  be 
amended  as  follows; 

PART  987— DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY.  CA 

1.  The  authority  citation  for  7  CVR 
Part  987  continues  to  read  as  follows; 

Authority;  Siis  1-19.  48  Slat  31,  as 
am.Mui.'d,7l'SC  8m-«-'4 

§987.112a    (Amendedl 

2.  Section  987  112a(bl(31(i)  and  (ii)  of 
Subpart— Administrative  Rules  (7  CFR 
9H7.1in  throusjh  987.172).  are  amended 
by  inserting  the  words  "two  poumls  or 
more"  in  pUu.e  of  the  words  "more  than 
two  pounds". 

Hated   |uly  9.  1987. 
William  I.  Doyle. 

,1,  ,' -'V  Drputy  Dirrctor.  Fruit  and  Vegetable 
L)nif.ion.Anniu!lunilMorkvtit\^  Service 
[KR  Dor.  87-16110  Filed  7-l&-87.H:45  ami 
BILLINO  COOC  3410-02-1* 


7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Amendment  to  the 
Maturity  Dockage  System  for  Certain 
Seedless  Raisins 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  amendments  to  the 
maturity  dockage  system  for  Natural 
(sun-dried)  Seedless,  Golden  Seedless. 
Dipped  Seedless.  Oleate  and  Related 
Seedless,  and  Monukka  raisins. 
Currently,  handlers  may  acquire  as 
standard  raisins  any  lot  of  these  raisins 
Cf)nlaining  40.0  percent  to  49.9  percent 
Crade  B  or  better  raisins,  by  weight, 
under  a  maturity  dockage  system.  This 
proposal  would  lower  the  minimum 
allowable  percentage  of  Grade  B  or 
better  raisins  that  handlers  may  acquire 
under  a  maturity  dockage  system,  and 
would  change  the  dockage  factor 
applicable  to  raisin  lots  containing 
certain  maturity  levels.  The  industry 
feels  the  current  dockage  system  is  too 
restrictive  on  producers. 
DATE:  Comments  must  be  received  by 
July  27,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  Washington.  DC  20250-1400  (202) 
447-5697. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
2085,  South  Building,  Washington.  DC 
20250-1400.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

F'ursuanf  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  jRFA).  the 
Ad.Tunistrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  proposed  action 
on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 

Agricultural  Marketing  Agreement  Act 
(the  "Act".  7  U.S.C.  601  through  674).  as 
amended,  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
sniall  entity  orientation  and 
compatibility. 

The  Raisin  Administrative  Committee 
reports  that  there  were  approximately 
21  handlers  and  5,000  producers  of 
Natural  (sun-dried)  Seedless,  Golden 
Seedless,  Dipped  Seedless.  Oleate  and 
Related  Seedless,  and  Monukka  raisins 
during  the  1986-87  crop  year.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000  and  agricultural  service 
firms,  which  would  include  handlers,  are 
defined  as  those  whose  gross  annual 
receipts  are  (ess  than  $3.500.00a  The 
majority  of  California  raisin  producers 
and  handlers  may  be  characterized  as 
small  producers  and  handlers.  The 
estimated  average  crop  value  of 
production  for  the  past  three  years  for 
the  five  varietal  types  was  $201,583,000. 
The  regulation  would  apply  to  all 
handlers  of  Natural  (sun-dried] 
Seedless,  Golden  Seedless,  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
and  Monukka  raisins.  The  amount  of 
tonnage  estimated  to  be  affected  during 
the  upcoming  season  by  this  regulation 
is  375.495  tons. 

F*roducers  are  paid  according  to  the 
creditable  fruit  weight  of  raisins 
delivered.  Lots  of  raisins  containing  50.0 
percent  or  more  Grade  B  or  better 
raisins  are  the  most  desirable.  This 
amendment  would  lower  the  minimum 
allowable  percentage  of  Grade  B  or 
better  raisins  that  producers  may  deliver 
to  handlers  from  40.0  percent  to  35.0 
percent  and  change  the  weight  dockage 
factor  for  lots  below  the  50.0  percent 
Grade  B  or  better  maturity  level.  If 
producers  deliver  lots  of  raisins  which 
contain  amounts  of  Grade  B  or  better 
raisins,  less  than  50.0  percent,  by  weight, 
the  delivery  weight  of  such  lots  will  be 
docked,  thereby  decreasing  their 
payment  for  that  lot.  Raisin  lots 
delivered  below  the  35.0  percent  Grade 
B  or  better  level  would  be  off-grade  and 
require  reconditioning.  Producers  would 
incur  the  reconditioning  costs  necessary 
to  bring  such  lots  within  acceptable 
requirements.  Currently,  raisin  lots 
delivered  below  the  4O.0  percent  Grade 
B  or  better  require  such  reconditioning. 

The  regulation  would  affect  all 
producers  of  Natural  (sun-dried) 


Seedless.  Golden  Seedless,  Dipped 
Seedless.  Oleate  and  Related  Seedless, 
and  Monukka  raisins:  therefore,  all 
small  producers  that  produce  these 
types  are  affected. 

The  reporting  and  recordkeeping 
requirements  under  the  raisin  marketing 
order  are  incurred  by  handlers. 
However,  handlers  in  turn  may  require 
individual  producers  to  utilize  certain 
reporting  and  recordkeeping  practices  to 
enable  handlers  to  carry  out  their 
functions.  Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  are  likely  passed 
on  to  producers.  Since  reporting  and 
recordkeeping  functions  are  already 
used  in  connection  with  this  qualify 
requirement,  there  will  not  likely  be  an 
increase  in  these  burdens.  USDA 
inspectors  currently  determine  the 
percent  of  Grade  B  or  better  raisins  in  a 
lot.  Thus,  no  additional  costs  of  this  type 
would  be  expected. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  numb>er  of  small 
entities. 

Raisin  lots  containing  50.0  percent  or 
higher  Grade  B  or  better  raisms  are 
accepted  by  handlers  as  standard 
raisins.  The  maturity  dockage  system 
currently  permits  handlers  to  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
dried)  Seedless.  Golden  Seedless. 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  and  Monukka  raisins  even 
though  the  lot  has  been  determined  to  be 
off-grade  because  it  contains  fewer  than 
50.0  percent,  by  weight,  of  well-matured 
or  reasonably  well-m.atnred  raisins. 
Raisin  lots  containing  less  than  49  9 
percent,  by  weight,  of  Grade  B  or  better 
raisins  are  subject  to  a  dockage  factor. 
This  factor  reduces  the  weight  of  the  lot 
by  an  amount  approximating  the  weight 
of  raisins  needed  to  be  removed  in  order 
for  the  balance  of  the  lot  to  meet  grade 
standards.  Raisin  lots  containing  40.0 
percent  to  49.9  percent  Grade  B  or  better 
raisins  are  docked  a  0.2  percent  weight 
reduction  for  each  0.1  percent  below  50  0 
percent  of  Giade  B  or  better  raisins 
down  to  40.0  percent. 

The  industry  feels  that  the  current 
maturity  dockage  system  is  too 
restrictive  on  producers  Handlers  can 
eas'ly  process  raisin  lots  that  ha\(- 
fewer  Grade  B  or  better  raisins  by 
blending  them  with  a  better  quality  lot 
to  bring  the  lot  up  to  acceptable  quality 
standards.  Also,  the  industry  feels  that 
the  air  stream  sorter  used  for 
determining  Grade  B  or  better  maturity 
is  not  an  extremely  accurate  tool  of 
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measurement.  The  industry  feels  that 
the  air  stream  sorter  does  not  Rive  a 
consistently  accurate  reading  of  the 
amount  of  Grade  B  or  better  raisins  in  a 
lot.  especially  when  raisins  are  exposed 
to  moisture.  The  Committee  is  currently 
conducting  research  to  find  a  more 
accurate  device  for  Grade  B  or  better 
determination.  The  Committee  has 
recommended  these  revisions  in  the 
maturity  dockage  system  until  another 
method  of  determination  is  developed. 

The  Committee  has  recommended 
that  the  minimum  allowable  percentage 
of  Grade  B  or  better  raisins  be  lowered 
and  three  maturity  levels  be  estabiishfid 
for  the  purpose  of  applying  an 
increasing  dockage  factor  for  lots 
containing  fewer  amounts  of  Grade  B  or 
better  raisins.  Producers  delivering  these 
varietal  types  of  raisins  containing 
between  49.9  percent  to  45.0  percent 
Cirade  B  or  better  would  be  docked  a  01 
percent  weight  reduction  for  each  0.1 
percent  of  Grade  B  or  better  raisins 
below  49.9  percent  down  to  45.0  percent. 
Producers  delivering  raisins  between 
44.9  perc.ent  to  40.0  percent  Grade  B  or 
better  would  be  docked  an  additional 
0.2  percent  weight  reduction  for  each  0.1 
percent  of  Grade  B  or  better  raisins 
below  44.9  percent  down  to  40.0  percent. 
Producers  delivering  raisins  between 
39.9  percent  to  35  0  percent  Grade  B  or 
better  would  be  docked  an  additional 
0.3  percent  weight  reduction  for  each  0  1 
percent  of  Grade  B  or  better  raisins 
below  39.9  percent  down  to  35  0  percent. 
Lots  containing  less  than  34.9  percent 
Grade  B  or  better  raisins  would  be  off- 
grade  and  require  reconditioning  before 
they  could  be  acquired  as  standard 
raisins  by  handlers. 

Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
this  proposal.  A  10-day  comment  period 
is  considered  adequate  because  a  final 
rule,  if  issued,  should  be  issued  prior  to 
deliveries  of  the  1987-88  crop  in  order  to 
allow  producers  to  plan  accordingly. 
Deliveries  of  raisins  usually  begin  in 
mid  September. 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  989.  as  amended  (7 
CFR  Part  989).  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  and  California. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  989  is  proposed  to 
be  amended  as  follows: 


PART  98»— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 

Authority:  Sees  1-19.  4a  Stat  31.  as 
amended;  7  U.S.C.  601-674 

2.  Section 989213  is  revised  to  read  as 
follows: 

Subpart— Supplementary  Regulations 


§  989.2 1 3    Maturity  dockage. 

(a)  Subiect  to  prior  agreement 
between  handler  and  tenderer,  Natural 
(sundried)  Seedless,  Golden  Seedless. 
Hipped  Seedless.  Oleate  and  Related 
Seedless,  and  Monukka  raisins 
containing  from  35.0  percent  through 
49.9  percent,  by  weight,  of  well-matured 
or  reasonably  well-matured  raisins  may 
be  acquired  by  a  handler  under  a  weight 
dockage  system.  The  creditable  weight 
of  each  lot  of  raisins  acquired  under  the 
maturity  dockage  system  shall  be 
obtained  by  multiplying  the  applicable 
net  weight  or  creditable  weight  (weight 
determined  by  applying  the  applicable 
weight  adjustment  factor  for  moisture) 
of  the  lot  of  raisins  by  the  applicable 
dock.ige  factor  from  the  dockage  table 
prescribed  in  paragraphs  (b).  (c),  and  (d) 
of  this  section. 

(b)  Maturity  dockage  table  applicable 
to  Nutunil  (sun  dried/  Sepdleas.  Golden 
Seedless.  Dipped  Seedless.  Oleate  and 
Related  Seedless,  and  Munukka  raisins 
with  450 percent  tbnni^h  499 percent 
Crude  B  or  better: 


Peicwil  t»e«  maiixed  or  f»«»on«t)ty  •>««  m«tvir»<) 


Psfceoi  w«<>  matured  ex  remsonatjiy  weiim«iu»ed 


Ooc* 
taclor 


SCO  or  mors 
49  9 

49  M    .  ...>....„ 

49  T     , 

4»  6      ___ 

49  S 


'  No  dockage 

Note;  Percenla)?es  less  than  the  last 
ptTcenlriHe  shown  in  the  table,  down  to  45  0 
perct-nt,  shdil  be  enpresst-d  in  the  same 
increments  as  the  forcKoms.  and  the  dockrfK*' 
factor  for  each  such  increment  shall  be  .001 
less  than  the  dockaKf  factor  for  the  precpdin« 
incrt-ment. 

(c)  Maturity  dockaf^e  table  applicable 
ta  Natural  (sun-driedl  Seedless.  Golden 
Seedless.  Dipped  Seedless.  Oleate  and 
Related  Seedless,  and  Munukka  raisins 
with  40  0 percent  44  9  Grade  B  or  better: 


449 
44  8 
44  7 
44  « 
44  S 
44  4 


Dock** 
lactor 


948 
»46 

944 

94? 
940 
936 


Note:  PercentuRPS  less  than  the  last 
percentaRP  shown  in  the  table,  down  to  40  0 
percent,  shall  be  expressed  in  the  same 
increments  as  the  foregoing,  and  the  dockage 
factor  for  each  such  increment  shall  be  .002 
less  than  the  dockage  factor  for  the  preceding 
increment. 

(d)  Maturity  dockage  table  applicable 
to  Natural  (sun  dried)  Seedless.  Golden 
Seedless.  Dipped  Seedless.  Oleate  and 
Related  Seedless,  and  Monukka  raisins 
with  35.0 percent  through  39.9 percent 
Grade  B  or  Better 
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Note:  Pf-rcentagPS  less  than  the  last 
pcrccnidgp  shown  in  the  table  shall  be 
expressed  m  the  same  increments  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  mcremrnt  shall  be  .003  less  than  the 
dockage  factor  for  the  preceding  increment 
No  dockage  shall  apply  to  lots  of  raisins 
containing  34.9  percent  or  less  of  well 
matured  or  reasonably  well-matured  raisins. 

Dated  |uly9.  1987. 
Ronald  L.  Ciofn. 

Actini;.  Deputy  Director.  Fruit  and  Vegetable 
Division 

(KR  Doc  8^-1fil09  Filed  7-15-87,  8  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  102 

(Docket  No.  SON-01401 

Diluted  Fruit  or  Vegetable  Juice 
Beverages  Other  Than  Diluted  Orange 
Juice  Beverages 

agency:  Food  and  Drug  Administration 
action:  Proposed  rule.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  common  or  usual  name 
regulation  for  diluted  fruit  or  vegetable 
juice  beverages  other  than  diluted 
>range  juice  beverages.  This  regulation 


was  published  in  the  Federal  Register  of 
lune  10. 1980  (45  FR  39247).  but  has 
never  become  effective.  The  revocation 
of  this  regulation  will  allow  voluntary 
percentage  labeling  of  these  diluted 
juice  beverages  at  the  discretion  of  the 
manufacturer  and  according  to  the 
demands  of  the  marketplace.  Diluted 
orange  juice  beverages  would  continue 
to  be  subject  to  the  percentage  labeling 
requirement  that  has  been  in  effect  for 
diluted  orange  juice  beverages  since 
1973.  This  proposed  action  also 
withdraws  the  proposed  rule  published 
in  the  Federal  Register  of  June  1, 1984  (49 
YB.  22831).  which,  among  other  things, 
exempted  cranberry  juice  products  from 
percentage  ingredient  labeling 
requirements. 

DATE:  Comments  by  September  14, 1987. 
ADDRESS:  Written  comments  are  to  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
485-0175. 

SUPPlfMENTARY  INFORMATION:  FDA 
published  a  final  rule  establishing  a 
common  or  usual  name  for  diluted  fruit 
or  vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages  (21  CFR 
102.33)  in  the  Federal  Register  of  June  10, 
1980  (45  FR  39247).  The  regulation  would 
have  required  all  diluted  juice 
beverages,  other  than  diluted  orange 
juice,  to  be  labeled  with  a  descriptive 
name  identifying  the  beverage  and  a 
percentage  declaration  of  the  amount  of 
juice  contained  in  the  beverage.  The 
effective  date  of  the  regulation  was 
extended  indefinitely  in  the  Federal 
Register  on  June  27,  1984  (49  FR  26541). 

In  the  Federal  Register  of  June  1, 1984 
(49  FR  22831),  FDA  proposed  to  amend 
21  CFR  102.33,  among  other  things,  to 
exempt  cranberry  juice  products  from 
percentage  ingredient  labeling 
requirements.  This  proposed  action  to 
revoke  the  1980  common  or  usual  name 
regulation  for  diluted  fruit  or  vegetable 
juice  beverages  other  than  diluted 
orange  juice  beverages  withdraws  the 
proposal  published  in  the  Federal 
Register  of  lune  1,  1984  (49  FR  22831 ). 

1  he  percentage  declaration  labeling 
requirement  in  the  1980  rule  was  similar 
in  concept  to  a  percentage  declaration 
l.ibi'ling  requirement  for  diluted  orange 
]uu:e  beverages  (21  CFR  102.32)  that  was 
published  in  the  Federal  Register  of 
March  14,  1973  (38  FR  6969),  and  became 


effective  on  March  14, 1973.  However,  in 
the  case  of  diluted  organge  juice 
beverages,  there  were  data  to  support 
an  average  soluble  solids  content  for 
single  strength  orange  juice.  In  the  case 
of  diluted  juice  beverages  other  than 
orange  juice,  the  agency  did  not  have 
such  data  and  recognized  the  need  to 
establish  average  soluble  solids  values 
for  individual  juices.  These  values 
would  provide  an  industry-wide  basis 
for  the  juice  content  in  individual 
diluted  juice  beverages.  Because  data  to 
establish  such  values  were  not  available 
to  the  agency,  in  the  preamble  to  the 
final  rule  FDA  stated  that,  as  an  interim 
measure,  the  actual  amount  of  juice  used 
to  prepare  an  individual  diluted  juice 
beverage  product,  rather  than  average 
soluble  solids  values,  would  be  the  basis 
for  the  percentage  declaration  (45  FR 
39247:  June  10, 1980).  To  date,  no 
information  or  data  have  been 
developed  to  establish  average  soluble 
solids  content  values  for  individual, 
single  strength  juices  other  than  orange 
juice. 

The  agency's  1980  decision  to  require 
percentage  declaration  has  proven  to  be 
controversial.  For  example,  the 
cranberry  juice  industry  has  contended 
that  there  are  significant  differences 
between  high  acid  and  non-high  acid 
juices  and  that  these  differences  support 
separate  consideration  of  the  labeling 
requirements  for  each  type  of  diluted 
juice  beverage.  Other  diluted  juice 
manufacturers  have  argued  that  there  is 
no  basis  for  a  distinction  between  high 
acid  and  non-high  acid  juices.  Because 
of  this  controversy  among  various 
manufacturers  of  diluted  juice  beverages 
and  the  agency's  inability  to 
satisfactorily  resolve  the  issue  with  an 
appropriate  regulation,  the  regulation 
has  never  gone  into  effect. 

The  agency  is  unaware  of  any 
sij^nificant  consumer  awareness 
problems  concerning  the  value  of  diluted 
juice  beverages  during  the  past  6  years 
since  the  regulation  was  stayed.  Since 
1930.  manufacturers  have  been 
permitted  to  voluntarily  place  accurate, 
truthful  information — including  the 
percentage  of  juice  content — on  food 
labels.  In  the  view  of  several  producers 
who  have  opted  to  include  percentage 
juice  information  on  product  labeling. 
the  information  has  been  useful  to 
consumers.  However,  manufacturers 
who  have  opted  not  to  use  the 
declaration  report  no  consumer 
complaints,  and  the  agency  has  received 
no  such  complaints  directly. 

Under  these  circumstances,  and  in 
light  of  the  lack  of  data  concerning 


average  soluble  solids  content  values  for 
individual,  single  strength  juices,  the 
agency  believes  that  the  all  inclusive 
labeling  requirement  called  for  in  the 
1980  regulation  is  neither  necessary  nor 
practicable  at  this  time.  Therefore,  the 
agency  is  proposing  to  revoke  the  1980 
final  rule  and  to  terminate  the 
rulemaking  proceedings  to  establish  a 
common  or  usual  name  for  diluted  fruit 
or  vegetable  juice  beverages  other  than 
orange  juice  beverages.  This  action  in 
no  way  precludes  manufacturers  from 
continuing  to  voluntarily  place  on 
product  labeling  information,  such  as 
percentage  )uice  content  information. 
that  may  be  useful  to  the  consumer. 

Because  the  regulation  is  not  in  effect, 
the  revocation  of  the  regulation  will 
have  little  or  no  economic  impact 
Therefore,  FDA  has  determined  that  this 
proposal  to  revoke  the  regulation,  if 
promulgated,  has  no  economic  effects, 
and.  therefore,  is  not  a  major  rule  under 
Executive  Order  12291.  For  the  same 
reason,  FDA  certifies,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980,  that  this 
proposed  rule,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  may,  on  or  before 
September  14, 1987,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  withj/ie 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  102 

Beverages.  Food  standards,  Food 
labeling.  Frozen  foods,  Fruit  juices,  Oils 
and  facts.  Onions,  Potatoes,  Seafood. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  it  is  proposed 
that  Part  102  be  amended  as  follows; 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZED 
FOODS 

1.  The  authoriti,  citation  for  21  CFR 
Part  102  is  revised  to  read  as  follows: 

Authority:  Sees.  201(n).  403,  701(a).  52  Sut. 
1041  as  anipnded.  1047-1048  as  amended. 
1055  (21  U.S.C.  321(n).  343.  3n(d)):  21  CFR 
5  10  and  5.11. 
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§102.33    |R«mov*d| 

2.  By  removing  §  102.33  Diluted  fruit 
or  vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages. 

Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

Otis  R.  Bowen, 

Secretary  of  Health  and  Human  .'Services. 

Dated:  June  18.  1987 
[FR  Doc  87-16096  Filed  7-1&-87  B  45  .<ml 
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DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

32  CFR  Part  276 

Department  of  Defense  (DoD)  Program 
Fraud  Civil  Remedies  Act 

agency:  General  Counsel,  DoD. 
action:  Proposed  rule.  


summary:  The  implementation  of  the 
DoD  Program  Fraud  Civil  Remedies  Act 
is  required  by  the  Program  Fraud  Civil 
Remedies  Act  of  1986  (PFCRA),  Pub.  l. 
9<*-509,  (October  21,  1986),  to  be  codified 
at  31  U.S.C.  3801through  3812.  This 
regulation  implements  PFCRA  by 
establishing  an  administrative  process 
within  the  Department  of  Defense  and 
the  Departments  of  the  Army,  Navy  and 
Air  Force  (hereinafter  referred  to  as  the 
"authorities")  for  the  adjudication  of 
fraudulent  claims  of  less  than  $150,()0() 
or  false  statements.  It  estabhshes  a 
process  for  imposing  liability  of  up  to 
S.'i.OiX)  per  claim  or  statement  and 
double  damages  on  anyone  who.  with 
knowledge  or  reason  to  know  submits  a 
false,  fictitious  or  fraudulent  claim  or 
statement  to  an  authority.  Procedurally, 
this  regulation  provides  for  the  referral 
of  matters,  involving  possible  violations 
of  PFCRA,  from  the  Inspector  General, 
DoD,  (the  "investigating  official')  to  a 
reviewing  official  in  each  authority  for 
evaluation  and  transmission  of  written 
notice,  to  the  Attorney  General, 
Department  of  lustice.  of  intent  to  refer 
allegations  of  liability  under  PFCR.A  to  a 
presiding  officer  for  ad|udication  The 
Attorney  General  will  provide  written 
approval  or  disapproval  for  the  referral 
of  the  allegations  to  a  presiding  officer 
for  a  formal  hearing  on  the  record.  This 
regulation  establishes  procedures  for  an 
appeal  of  the  presiding  officer's  decision 
to  the  authority  head. 
date:  Comments  must  be  subniittini  on 
or  before  August  17.  1987. 
ADDRESS:  Send  comments  to 
Department  of  Defense,  Room  3F,y88, 
Washington,  DC  20301-lfi(Kl. 
FOB  FURTHER  INFORMATION  CONTACT: 
Edward  I.  Shapiro.  Assistant  (ieneral 


Counsel  (Legal  Counsel),  telephone  (202) 

697-2714. 

SUPPlfMENTARY  INFORMATION: 

A.  Executive  Order  12291 

Executive  Order  12291  requires  the 
Department  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  ma|or  rule.  A  major  rule  is 
defined  as  any  regulation  that  is  likely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  of  more;  (2) 
cause  a  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
C;overnment  Agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  have  determined  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291.  In 
general,  the  proposed  rule  would 
establish  procedures  governing  the 
scope  and  conduct  of  administrative 
adjudications  to  impose  civil  penalties 
and  assessments  upon  persons  who 
submit  false  claims  or  statements  to  the 
Department.  As  such,  this  proposed  rule 
would  have  no  direct  effect  on  the 
economy  or  on  Federal  or  State 
expenditures.  Consequently,  we  have 
concluded  that  an  initial  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Analysis 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (I\ib.  L  9f)-*53.  5 
U.S.C.  604(a)l,  DoD  prepared  and 
publishes  an  initial  regulatory  flexibility 
analysis  for  proposed  regulations  unless 
the  Secretary  certifies  that  the 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  The 
analysis  is  intended  to  explain  what 
effect  the  regulatory  action  by  the 
agency  would  have  on  small  businesses 
and  other  small  entities  and  to  develop 
lower  cost  or  burden  alternatives.  As 
indicated  above,  these  proposed 
regulations  would  not  have  a  significant 
economic  impact.  While  some  of  the 
penalties  and  assessments  the 
Department  could  impose  as  a  result  of 
these  regulations  might  have  an  impact 
on  small  entities,  we  do  not  anticipate 
that  a  substantial  number  of  these  small 
entities  would  be  significantly  affected 
by  this  rulemaking.  Therefore,  the 
Secretary  certifies  that  these  proposed 
regulations  would  not  have  a  significant 
ecimomic  impact  on  a  substantial 
number  of  small  entities. 


C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511).  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  contained  in  both 
proposed  and  final  rules.  It  has  been 
determined  that  this  proposed 
rulemaking  does  not  contain  specific 
information  collection  requirements  and 
would  not  increase  the  Federal 
paperwork  burden  on  the  public  and 
private  sector. 

List  of  Subjects  in  32  CFR  Part  276 

Fraud. 

Accordingly,  Title  32  is  proposed  to  be 
amended  to  add  Part  276  as  follows; 

PART  276— IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

276  1  Purpose. 

2762  Applicabihty. 

276.3  Policy 

278.4  Responsibilities 

Authority:  31  US  C  3807:  Pub  L  S¥:^:m: 
llX)Slat   1874 

§276.1     Purpose. 

This  part  establishes  uniform  policies 
and  procedures  and  assigns 
responsibilities  for  implementation  of 
the  f>rogram  Fraud  Civil  Remedies  Act 
and  the  DoD  Program  Fraud  Civil 
Remedies  Regulation  (32  CFR  Part  277). 

§  276.2     Applicability. 

1  his  Directive  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD)  and  its 
field  activities;  the  Office  of  the 
Inspector  General,  Department  of 
Defense  (OIG,  DoD);  the  Military 
Department;  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components '). 

§  276.3    Policy. 

It  is  DoD  policy  to  utilize  effectively 
the  appropriate  remedies  to  redress 
fraud  in  DoD  programs  and  operations. 
The  Program  Fraud  Civil  Remedies  Act 
provides  a  new  remedy  for  this  purpose. 
All  DoD  components  shall  comply  with 
the  requirements  of  the  DoD  Program 
Fraud  Civil  Remedies  regulation  in 
utilizing  this  new  remedy.  Changes  or 
modifications  to  that  regulation  by 
implem.mting  organizations  are 
prohibit.xl.  Additional  implementing 
regulations  are  authorized  only  to  the 
extent  necessary  to  effectively  carry  out 
the  requirements  of  the  Program  Fraud 
Civil  Remedies  Regulation. 


§  276.4     ResponslbiUties. 

(a)  The  Inspector  General,  DoD,  shall 
establish  procedures  for  carrying  out  the 
duties  and  responsibilities  of  the 
"investigating  official"  as  set  forth  in  32 
CFR  Part  277. 

(b)  The  General  Counsel,  DoD,  shall 
establish  procedures  for  carrying  out 
those  duties  and  responsibihties  of  the 
"authority  head,"  DoD,  which  have  been 
delegated  to  the  General  Counsel  as  set 
forth  in  32  CFR  Part  277.  shall  establish 
procedures  for  carrying  out  the  duties 
and  responsibilities  for  appointment  and 
support  of  presiding  officers,  as  set  forth 
in  32  CFR  Part  277.  and  shall  review  and 
approve  the  regulations  and  instructions 
required  by  this  section  to  be  submitted 
for  approval  by  the  DoD  General 
Counsel. 

(c)  The  Secretaries  of  the  Military 
Departments  shall  establish  procedures 
for  carrying  out  the  duties  and 
responsibilities  of  the  "authority  head." 
for  their  respective  Departments,  and  for 
obtaining  and  supporting  presiding 
officers  from  other  agencies  pursuant  to 
the  Office  of  Personnel  Management 
regulations,  as  set  forth  in  32  CFR  Part 
277.  All  regulations  or  instructions 
promulgated  pursuant  hereto  shall  be 
subject  to  the  approval  of  the  General 
Counsel,  DoD. 

(d)  The  Director  of  the  National 
Security  Agency  and  the  General 
Counsel  of  the  Defense  Logistics  Agency 
shall  be  responsible  for  establishing 
procedures  for  carrying  out  the  duties 
and  responsibilities  of  the  reviewing 
officials,  which  have  been  delegated  to 
them,  as  set  forth  in  32  CFR  Part  277.  All 
regulations  or  instructions  promulgated 
pursuant  hereto  shall  be  submitted  to 
the  Office  of  the  General  Counsel,  DoD. 
Linda  M.  Lawson, 

A  Itemate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

July  10, 1987. 

[FR  Doc.  87-16108  Filed  7-15-87;  8:45  am] 
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32  CFR  Part  277 

Department  of  Defense  (DoD)  Program 
Fraud  Civil  Remedies  Regulation 

AGENCY:  General  Counsel,  DoD. 
ACTION:  Public  notice  of  proposed 
rulemaking  and  request  for  comments, 

SUMMARY:  The  DoD  Program  Fraud  Civil 
Remedies  Regulation  and  the 
Implementation  of  the  Program  Fraud 
Civil  Remedies  Act  is  required  by  the 
Program  Fraud  Civil  Remedies  Act  of 
1986  (PFCRA).  Pub.  L  99-509.  (October 
21. 1986).  to  be  codified  at  31  U.S.C. 
3801-3812.  This  regulation  implements 


PFCRA  by  establishing  an 
administrative  process  within  the 
Department  of  Defense  and  the 
Departments  of  the  Army.  Navy  and  Air 
Force  (hereinafter  referred  to  as  the 
"authorities")  for  the  adjudication  of 
fraudulent  claims  of  less  than  $150,000 
or  false  statements.  It  establishes  a 
process  for  imposing  liability  of  up  to 
$5000  per  claim  or  statement  and  double 
damages  on  anyone  who,  with 
knowledge  or  reason  to  know  submits  a 
false,  fictitious  or  fraudulent  claim  or 
statement  to  an  authority.  Procedurally, 
this  part  provides  for  the  referral  of 
matters,  involving  possible  violations  of 
PFCRA.  from  the  Inspector  General, 
DoD,  (the  "investigating  official")  to  a 
reviewing  official  in  each  authority  for 
evaluation  and  transmission  of  written 
notice,  to  the  Attorney  General, 
Department  of  Justice,  of  intent  to  refer 
allegations  of  liability  under  PFCRA  to  a 
presiding  officer  for  adjudication.  The 
Attorney  General  will  provide  written 
approval  or  disapproval  for  the  referral 
of  the  allegations  to  a  presiding  officer 
for  a  formal  hearing  on  the  record.  This 
regulation  establishes  procedures  for  an 
appeal  of  the  presiding  officer's  decision 
to  the  authority  head. 
DATE:  Comments  must  be  submitted  on 
or  before  August  17, 1987. 
ADDRESS:  Send  comments  to 
Department  of  Defense.  Room  3E988. 
Washington.  DC  20301-1600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Shapiro.  Assistant  General 
Counsel  (Legal  Counsel),  telephone  (202) 
697-2714. 
SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12291 

Executive  Order  12291  requires  the 
Department  to  prepare  and  pubhsh  an 
initial  regulatory  impact  analysis  for  any 
proposed  major  rule.  A  major  rule  is 
defined  as  any  regulation  that  is  likely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Government  Agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  have  determined  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291.  In 
general,  the  proposed  rule  would 
establish  procedures  governing  the 
scope  and  conduct  of  administrative 
adjudications  to  impose  civil  penalties 


and  assessments  upon  persons  who 
submit  false  claims  or  statements  to  the 
Department.  As  such,  this  proposed  rule 
would  have  no  direct  effect  on  the 
economy  or  on  Federal  or  State 
expenditures.  Consequently,  we  have 
concluded  that  an  initial  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  FlexibiUty  Analysis 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-453,  5 
U.S.C.  604(a]).  DoD  prepares  and 
publishes  an  initial  regulatory  fiexibility 
analysis  for  proposed  regulations  unless 
the  Secretary  certifies  that  the 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  The 
analysis  is  intended  to  explain  what 
effect  the  regulatory  action  by  the 
agency  would  have  on  small  businesses 
and  other  small  entities  and  to  develop 
lower  cost  or  burden  alternatives.  As 
indicated  above,  these  proposed 
regulations  would  not  have  a  significant 
economic  impact.  While  some  of  the 
penalties  and  assessments  the 
Department  could  impose  as  a  result  of 
these  regulations  might  have  an  impact 
on  small  entities,  we  do  not  anticipate 
that  a  substantial  number  of  these  small 
entities  would  be  significantly  affected 
by  this  rulemaking.  Therefore,  the 
Secretary  certifies  that  these  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511),  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  contained  in  both 
proposed  and  final  rules.  It  has  been 
determined  that  this  proposed 
rulemaking  does  not  contain  specific 
information  collection  requirements  and 
would  not  increase  the  Federal 
paperwork  burden  on  the  public  and 
private  sector. 

List  of  Subjects  in  32  CFR  Part  277 

Fraud. 

Accordingly,  Title  32  is  proposed  to  be 
amended  to  add  Part  277  as  follows; 

PART  277— DEPARTMENT  OF 
DEFENSE  (DoD)  PROGRAM  FRAUD 
CIVIL  REMEDIES  REGULATION 

Sec 

277.1  Scope  and  purpose. 

277.2  General  definitions. 

277.3  Basis  for  civil  penalties  and 
assessments. 

277.4  Investigation. 
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Sec 

277.5     Review  by  the  reviewing  official. 

277  6     Prerequisites  for  issuing  a  complaint. 

277.7  Complaint. 

277.8  Service  of  complaint. 

277.9  Answer 

277.10  Deftiult  upon  failure  tu  file  an 
answer. 

277  11     Referral  of  complaint  and  answer  to 

the  presidins  offii.er 
277  12     Notit*  of  heanng 
277  13     Parties  to  the  hearing. 
277  14     Separation  of  functions. 
277.15     Ex  parte  contacts 
277  16     Uistjualification  of  presidins  officer. 

277.17  Right  of  parlies. 

277.18  Authority  of  the  presiding  officer. 

277.19  Prehearing  conferences. 

277.20  Disclosure  of  do(  umcnts. 

277.21  Discovery 

277.22  Exchange  of  witness  lists,  stMtements 
and  exhibits 

277.23  Subpoenas  for  attendance  at  hearing 

277.24  Protective  order. 
27725     Fees. 

277.26  Form,  filing  and  service  of  papers. 

277.27  Compulation  of  time. 

277.28  Motions. 
27729     Sanctions 

277  30    The  hearing  and  burden  of  proof 
277.31     Determining  the  amount  of  penalties 

and  assessments 
277  32     Location  of  hearing. 

277.33  Witnesses 

277.34  Evidence 

277.35  The  record. 

277.36  Post  hiMrmg  briefs. 
277. .37      Inili.il  dci  ision. 

277.38     Keconsidcriition  of  initial  decision. 
277  39     Appeal  In  authority  head. 
277  4()     Stays  iirdi-red  by  the  DfpMrtmcnt  of 
justice 

277.41  Stay  pending  appi  al 

277.42  Iiidicial  review 

277.43  Collection  of  civil  pen.iltics  and 
assessmeiils 

277  44     KiKhl  lo  ailiiimislrative  offset. 

277  45     Deposit  m  1  rrasury  of  United  States. 

277. 4B     Ci)inp''"nii'-f  or  sftllement. 

277  47      l.inillaliiFiis 

2774«     Deli'K.iMons 

Authority    n  t    S.C.  3807;  Pub  1.  99-509: 
1(W  Stat   1874 

§  277.1     Scop«  and  purpose. 

(a)  The  Department  of  I)«>ffnse  (DoD) 
has  the  authority  to  impose  civil 
penalties  and  assessments  anainst 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents. 

[h)  This  part  — 

(1)  F.stahlihhfS  administrative 
procedures  for  imposing  civil  penalties 
and  aaaessments  against  persons  who 
make,  submit,  or  present,  or  cause  to  be 
made,  submitted,  or  presentetl.  false, 
fictitious,  or  fraudulent  cl.iims  or  written 
statements  to  authoiitfes  or  to  their 
agents, 

(2)  Specifies  the  hearing  and  appeal 
riijhts  of  persons  subject  to  allegations 


of  liability  for  such  penalties  and 
assessmeat. 

(c)  The  uniform  procedures 
estabbsbed  by  this  pari  are  binding  on 
the  authorities  and  authority  heads  in 
the  Department  of  Defense  and  Military 
DepartmcDts.  AdditionaJ  administrative 
part  necessary  lo  carry  out  the 
requirements  of  the  PFCRA  and  this 
regulaUon  may  be  promulgated  by  the 
authority  heads.  Any  such  regulations 
must  be  Cfuisislent  with  the  provisions 
of  this  part. 

§  277.2     General  derinltlons. 

(a)  Adequate  eyidence.  A  reasonable 
ground  for  belief  in  the  eKislence  of 
f,ic;t8,  warranting  a  cause  of  action 
under  this  Act. 

(b)  Authority.  (1)  The  Department  of 
Defense,  which  includes  the  Office  uf 
the  Secretary  of  Defense  and  its  field 
activities,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  Unified  and 
Specified  Commands  and  the  Defense 
Agencies. 

(2)  The  Department  of  the  Army. 

(:*)  The  Department  of  the  Navy 

(4)  The  Department  of  the  Air  Force. 

(c)  Aiithnntv  head.  \\]  For  the 
Department  of  Defense,  the  Deputy 
SerretaiTf  of  the  Department  of  Defense 
or  an  official  or  employee  of  the 
Department  of  Defense  or  the  Military 
Departments  designated  in  reynihitsnns 
primuilK.ited  by  the  Deputy  Secretary  to 
at  t  on  behalf  of  the  Deputy  Secretary. 

(2)  for  tlie  respective  Military 
Departments,  the  Secretary  of  the 
Miiit.iry  Department  or  an  official  or 
employee  of  the  Military  Department 
desi>;ii.il('d  //)  rri^uhith'rs  prnmuU.iti'vi 
by  the  Secretary  .  to  act  en  behalf  of  the 
Secretaiy. 

(d)  Belief  I  is.  Except  as  the  context 
otherwise  requifes,  anything  of  value, 
including  but  not  limited  to  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decusion.  ruling  status, 
or  liian  guaranttre. 

(e)  Claim.  Any  request,  demand,  or 
submission — 

(1)  Made  lo  the  authority  for  property. 
servu:es.  or  money  (mchitiing  money 
representing  grants,  loans,  insurance,  or 
benefits) 

(2)  Made  lo  a  recipient  of  prnjieily, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority 

(i)  For  property  or  services  if  the 
I'nited  Slates— 

(A)  Provided  such  property  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
serviGea;  or 


(C)  Will  reimburse  aiKih  recipient  or 
party  for  ihe  purchase  of  such  property 
or  services:  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States— 

(A)  Provided  any  poetion  of  the 
money  requested  or  demanded: 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(ill)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services  or 
money. 

(f)  Complaint.  The  adrainistrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  {  277.7. 

(g)  Defendant.  Any  person  alleged  in  a 
complaint  under  {  277.7  to  be  liable  for  a 
civil  penalty  or  assessment  under 

§  277.3. 

(fa)  DoD  criminal  investigative 
or^aiuzations.  The  United  States  Army 
Criminal  investigative  Command:  Kaval 
Security  and  Investigative  Command: 
United  Stales  Air  Force  Office  of 
Special  Investigations:  and  the  Defense 
Criminal  Investigative  Service. 

(i)  Government.  The  United  States 
Ciovemnient. 

(ll  Individual.  A  natural  person. 

(k)  Initial  decision.  The  written 
decision  of  the  presiding  officer  required 
by  (  277  10  or  S  2"7.37.  and  includes  a 
revised  initial  decision  issued  following 
a  remand  or  a  motion  of 
reconsideration. 

(1)  Investisiutinf:  offn  lal  The  Inspector 
Cieneral  of  the  Department  (^f  Defense 
or — 

(1 )  An  officer  or  employee  of  The 
Office  of  the  Inspector  General 
designated  !iy  the  Inspector  General; 

(2)  Who.  if  a  member  of  the  Armed 
Fori  es  of  the  United  States  on  active 
duty,  IS  serving  in  Crade  0-7  or  above 
or.  if  a  civilian  employee,  is  serving  in  a 
position  for  which  the  rate  of  basic  pay 
IS  not  less  than  the  minimum  rate  of 
basic  pay  for  C.r.ide  CJS-lb  under  the 
General  Schedule. 

(m)  Knows  or  has  reason  to  know  A 
person,  with  respect  to  a  claim  or 
st.itcnient  — 

(1)  H.is  actual  knowledge  that  the 

( laim  or  statement  is  false,  fictitious,  or 
frautlulent; 

(2)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  uf  the  claim  or  statement: 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  slaleraent. 

(n)  Makes  Wherever  tl  appears,  shall 
mclude  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
subnutled.  As  ihe  context  requires. 


making  or  made  shall  likewise  include 
the  corresponding  forms  of  such  terms. 

(0)  Person.  Any  individual, 
partnership,  corporation,  association, 
private  organization,  state,  political 
subdivision  of  a  State,  municipality, 
county,  district,  and  Indian  tribe,  and 
includes  the  plural  of  that  term. 

(p)  Preponderance  of  the  evidence. 
The  evidence  necessary  to  support  a 
presiding  officer's  decision  that  a 
violation  of  the  PPCRA  has  occurred. 
That  evidence  which  when  fairly 
considered,  has  greater  weight,  produces 
a  stronger  impression  and  is  more 
convincing  as  to  the  truth  of  the 
proposition  for  which  it  is  offered  than 
the  evidence  in  opposition. 

(q)  Presiding  officer.  An  officer  or 
employee  of  the  Department  of  Defense 
or  an  employee  detailed  from  another 
agency  pursuant  to  procedures 
established  by  the  Office  of  Personnel 
Management  who — 

(1)  Is  selected  under  Chapter  33  of 
'I  itle  5  pursuant  to  the  competitive 
examination  process  applicable  to 
administrative  law  judges; 

(2)  Is  appointed  by  the  authority  head 
of  DoD  to  conduct  hearings  under  this 
part  for  cases  arising  in  DoD  or  the 
Military  Departments; 

(3)  Is  assigned  to  cases  in  rotation  so 
far  as  practicable; 

(4]  May  not  perform  duties 
inconsistent  with  the  duties  and 
responsibilities  of  a  presiding  officer, 

(5)  Is  entitled  to  pay  prescribed  by  the 
Office  of  Personnel  Management 
independently  of  ratings  and 
recommendations  made  by  the  authority 
and  in  accordance  with  Chapter  51  of 
such  title  and  Subchapter  III  of  Chapter 
53  of  such  title; 

(6)  Is  not  subject  to  performance 
appraisal  pursuant  to  Chapter  43  of  such 
title;  and 

(7)  May  be  removed,  suspended, 
furloughed,  or  reduced  in  grade  or  pay 
only  for  good  cause  established  and 
determined  by  the  Merit  Systems 
Protection  Board  on  the  record  after 
opportunity  for  hearing  by  such  Board. 

(r)  Representative.  An  attorney  at  law 
duly  licensed  in  any  state, 
commonwealth,  territory,  the  District  of 
Columbia  or  foreign  country,  who  enters 
his  appearance  in  writing,  to  represent  a 
party  in  a  proceeding  under  this  part. 

(s)  Reviewing  official.  (1)  In  all  cases 
arising  in  the  Department  of  Defense 
and  any  of  the  MiHtary  Departments  the 
reviewing  official  shall  be  an  officer  or 
employee  of  an  authority — 

(i)  Who  is  designated  by  the  authority 
head  to  make  the  determination 
required  under  S  277.5  of  this  part; 

(ii)  Who,  is  a  member  of  the  Armed 
Forces  of  the  United  States  on  active 


duty,  is  serving  in  Grade  0-7  or  above 
or,  if  a  civilian  employee,  is  serving  in  a 
position  for  which  the  rate  of  basic  pay 
is  not  less  than  the  minimum  rate  of 
basic  pay  for  Grade  GS-16  under  the 
General  Schedule;  and 
(iii)  Who  is— 

(A)  Not  subject  to  supervision  by,  or 
required  to  report  to,  the  investigating 
official; 

(B)  Not  employed  in  the 
organizational  unit  of  the  authority  in 
which  the  investigating  official  is 
employed;  and 

(C)  Not  an  official  designated  to  make 
suspension  or  debarment  decisions. 

(2)  The  General  Counsel,  Defense 
Logistics  Agency  will  be  the  reviewing 
official  for  all  cases  involving  a  claim  or 
statement  made  to  the  Defense  Logistics 
Agency  or  any  other  part  of  the 
Department  of  Defense  other  than  a 
Military  Department  of  the  National 
Security  Agency.  The  General  Counsel, 
National  Security  Agency  will  be  the 
reviewing  official  for  all  cases  involving 
claims  or  statements  made  to  that 
agency.  The  Director,  Defense  Logistics 
Agency,  and  General  Counsel,  National 
Security  Agency  may  redelegate  their 
authority  to  act  as  reviewing  officials  to 
any  individual(s)  meeting  the  criteria  set 
out  in  paragraph  (8)(1)  of  this  section. 

(3)  Each  Military  Department  shall 
select  a  reviewing  official,  who  shall 
review  all  cases  involving  a  claim  or 
statement  which  was  made  to  their 
Department. 

(t)  Statement.  Any  written 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(ii)  A  grant,  loan,  or  benefit  from; 

(iii)  The  authority,  or  any  State, 
political  subdivision  of  a  State,  or  other 
party,  if  the  United  States  Government 
provides  any  portion  of  the  money  or 
property  under  such  contract  or  for  such 
grant,  loan,  or  benefit,  or  if  the 
Government  will  reimburse  such  State, 
political  subdivision,  or  party  for  any 
portion  of  the  money  or  property  under 
such  contract  or  for  such  grant,  loan,  or 
benefit. 

§277.3    Basis  for  dvU  penatties  and 
assessments. 

(a)  Claims.  (1)  Any  person  who  makes 
a  claim  that  the  person  knows  or  has 
reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent; 


(li)  Includes  or  is  supported  by  a 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent: 

(iii)  Includes  or  is  supported  by  any 
written  statement  that; 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  shall  be  subject,  in 
addition  to  which  the  person  had  not 
provided  as  claimed,  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  an  authority,  recipient,  or  party  when 
such  claim  is  received  by  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  dehvered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statements.  (1)  Any  person  who 
makes  a  written  statement  that — 

(i)  The  person  knows  or  has  reason  lo 
know 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent:  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement. 
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(2)  Kdch  writlen  ropres«iUdfiun. 
certification,  or  affirm.itiuii  constitutt-s  a 
separate  statement. 

(,i)  A  statement  shall  he  consideroil 
made  to  an  author. ty  when  such 
statement  is  received  by  an  a^ent,  fisc.il 
intermediary,  or  other  entity,  includui^ 
any  St.ite  or  pohtical  subdivision 
thereof,  acting  for  or  on  behalf  of  such 
authority. 

(c)  No  proof  of  sp«>cific  intent  to 
defraud  is  re<;uirpfi  to  eRtablifih  liability 
under  this  section. 

(d|  In  any  <",«8<'  m  which  it  13 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  sectum.  each  such  person 
may  be  made  liable  for  a  civil  penalty 
under  this  section. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  makmj^  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (includinj{  transferred 
property  or  providc^d  services),  an 
apsessment  may  be  imposed  anainst  any 
such  person  or  jointly  ai'.d  severally 
against  any  combination  of  8ui;h 
persons 

§  277.4     Investigatton. 

(.i)  If  the  investi>!.itinK  offici.il 
(:on.;ludes  that  a  subpoen.i  pursuant  to 
the  authority  conferred  by  ^^  V  S  C. 
3H()4(a)  is  warranted— 

(1)  The  subpoena  so  issued  sh.ili 
notify  the  person  to  whom  it  is 
addres-it'd  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought: 

[2]  He  or  she  may  designate  a  person 
to  act  on  his  behalf  to  receive  the 
documents  sniiKht;  and 

(3)  The  person  receiving  such 
subpoena  shall  be  fequired  to  tender  to 
the  investigating  official  or  ihe  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
fcasons  therefor,  or  th.it  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identifieil  privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  8ui;h 
investigation  to  the  reviewing  offici.il 
who  has  responsibility  for  the 
component  of  the  authority  to  which  Uie 
f.ilse  claim  or  false  statement  submitted 

(c)  Nothing  m  this  section  shaU 
prei;lude  or  limit  an  investitjating 
officials  discretion  to  refur  allegations 
directly  to  Iht!  Department  of  justice  for 
suit  under  the  False  Clain«  Act  or  other 
civil  relief,  or  to  preclude  of  limit  such 


official's  discretion  to  defer  or  postpone 
a  report  or  referral  to  avoid  interf»Tence 
with  a  criminal  investigation  or 
prosecution. 

(li)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  viohitions  of  criminal 
1.1  w  to  the  Attorney  (k-iieral. 

(e)  Nothing  in  this  section  shall 
preclude  or  limit  the  investigating 
official's  authority  to  oblam  the 
assistance  of  any  of  investigative  units 
of  the  Department  of  Defense,  including 
those  of  the  Military  Departments.  In 
this  regard  appropriate  investigation 
m.iy  be  conducted  by  the  Defense 
criminal  investigative  organizations  and 
other  mvestigative  elements  of  the 
Military  Departments  and  Defense 
Agencies. 

§  277.5    R«vl«w  by  the  rewtewlng  officUI. 

(a)  If,  based  on  the  report  of  the 
investigating  official  under  {  277.4(1)). 
the  reviewuig  official  determines  that 
there  is  adequate  evidence  to  f>elieve 
Ih.it  a  perscm  is  liable  under  i  277.3.  the 
reviewing  official  shall  transmit  to  the 
Attorney  Lieneral  or  his  designated 
point  of  coordinatKm  within  the 
Department  of  justice  a  written  notice  of 
the  reviewing  official  b  intention  to  issue 
a  complaint  under  i  277  7. 

(b)  Such  notice  shall  include— 
(1)  A  statement  of  the  reviewing 

officKils  reasons  for  issuing  a  complaint; 

[2]  A  statement  specifying  the 
evidence  th.it  supports  the  allegations  of 
lial)ility; 

(3)  A  description  of  the  claims  of 
statements  upon  which  the  allegations 
of  li.ibility  are  based. 

14)  An  estimate  of  the  amount  uf 
money  or  the  value  of  properly,  services, 
or  other  benefits  re()uesled  or  demanded 
in  violation  of  S  277.3: 

(,'))  A  statement  of  any  exculpatory  or 
mitig.iting  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
invt  stigatmg  official,  and 

(t>)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  an  amount. 

§  277.6    Prerequisites  for  Issuing  a 
complaint 

(,i)  The  reviewing  offu  i.il  may  issue  a 
compl.iint  under  S  277  7  only  if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  desij-ibed  in  31 
U.S.C.  3803(b)(1).  and 


(2)  In  the  case  of  allegations  of 
liability  under  §  277.3(a)  with  respect  to 
a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
cl.iim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 
§  277.3(a)  does  not  exceed  S15().(X)0.00. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g..  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
officials  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money  or  the  value  of 
property  or  services  demanded  or 
requested 

(d)  In  any  case,  which  involves  claims 
or  statements  made  to  more  than  one 
entity,  within  Ihe  Department  of  Defense 
or  the  Militar>'  Departments,  the 
reviewing  officials  having  responsibility 
for  each  such  entity,  as  set  forth  in 

§  277.1|r|  (1).  (2)  and  (3).  shall  have 
concurrent  lunsdiclion  to  make  the 
required  determinations  under  this 
section.  In  any  such  case,  the 
responsible  reviewing  officials  shall 
coordinate  with  each  other  prior  to 
m.iking  any  determination  under  this 
section.  The  requirtjments  of  this 
p.ir.igrafih  do  not  confer  any  procedural 
or  substantive  rights,  upon  individuals, 
assoiiations.  corporations,  or  other 
persons  or  entities  who  might  become 
defendants  under  the  HKCRA. 

§  277.7    Co«npiaint. 

(,i)  On  or  after  the  dale  the 
Department  of  justice  ap[>roves  the 
issuance  of  a  complaint  in  accordance 
with  31  use.  3W)3(b)(l).  the  reviewmg 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  §  277  8. 
(b)  The  complaint  shall  state- 
It)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
Ihe  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3J  Instructions  for  Filing  an  answer  to 
re(iuest  a  hearing,  including  a  specific 
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statement  of  the  defendant's  right  to 
request  a  hearing  by  fihng  an  answer 
and  to  be  represented  by  a 
representative,  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal 

(c)  At  the  same  time  the  reviewing 
ofricial  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations  and  any  other 
applicable  regulations  issued  hereunder. 

§  277.8    Service  of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  of 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure. 

(b)  F*roof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  making 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card;  or 

(3)  Written  acknowledgement  of  the 
defendant  or  his  repirsentative. 

§  277.9    Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely: 

(3)  May  stale  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum:  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

§277.10    Default  upon  failure  to  file  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
§  277.9(a),  the  reviewing  official  may 
then  refer  the  complaint  to  the  presiding 
officer. 

(b)  Upon  the  referral  of  the  complaint 
pursuant  to  this  section,  the  presiding 
officer  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

§  277.8.  a  notice  that  an  initial  decision 
will  be  issued  under  this  section. 

(c)  If  the  defendant  fails  to  answer 
within  the  time  prescribed  by  {  277.9(a). 


the  presiding  officer  shall  assume  the 
facts  alleged  in  the  complaint  to  be  true 
and.  if  such  facts  establish  liability 
under  9  277.3,  the  presiding  officer  shall 
issue  an  initial  decision  imposing  the 
maximum  amount  of  penalties  and 
assessments  allovired  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If.  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  presiding  officer  seeking 
to  reopen  on  the  grounds  that 
extraordinary  circumstances  prevented 
the  defendant  from  filing  an  answer,  the 
initial  decision  shall  be  stayed  pending 
the  presiding  officer's  decision  on  the 
motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  presiding  officer 
shall  withdraw  the  initial  decision  in 
paragraph  (c)  of  this  section,  if  such  a 
decision  has  been  issued,  and  shall 
grant  the  defendant  an  opportunity  to 
answer  the  complaint. 

(g)  A  decision  of  the  presiding  officer 
denying  a  defendant's  motion  under 
paragraph  (e)  of  this  section  is  not 
subject  to  reconsideration  under 

§  277.38. 

(h)  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  presiding  officer  denies 
the  motion.  The  timely  filing  of  a  notice 
of  appeal  shall  stay  the  initial  decision 
until  the  authority  head  decides  the 
issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  presiding  officer  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  presiding 
officer. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  presiding  officer  with 
instructions  to  grant  the  defendant  an 
opportunity  to  answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 


head  shall  aprove  the  initial  decision  of 
the  presiding  officer,  which  shall 
become  final  and  binding  upon  the 
parties  30  days  after  the  authority  head 
issues  such  decision. 

§  277.1 1     Referral  of  complaint  and  answer 
to  the  presiding  officer. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the 
presiding  officer. 

§  277. 1 2     NoUce  of  hearing. 

(a)  When  the  presiding  officer 
receives  the  complaint  and  answer,  the 
presiding  officer  shall  promptly  serve  a 
notice  of  hearing  upon  the  defendant  in 
the  manner  prescribed  by  §  277.8  At  the 
same  time,  the  presiding  officer  shall 
send  a  copy  of  such  notice  to  the 
representative  for  the  Government. 

(b)  Such  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing; 

(2)  The  legal  authonty  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government,  the  defendant  and  other 
parties,  if  any;  and 

(6)  Such  other  matters  as  the  presiding 
officer  deems  appropriate. 

§  277. 1 3     Parties  to  the  hearing. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  authonty.  The 
reviewing  official  shall  designate 
attorneys  within  the  authonty  to 
represent  the  authority  in  heanngs 
conducted  under  this  part. 

(b)  Pursuant  to  31  U.S.C.  3730(cl(5).  a 
private  plaintiff  under  the  False  Claims 
Act  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  the  False  Claims  Act. 

§277.14    Separation  of  functions. 

(a)  The  investigating  officials,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  preserting  a 
particular  case  may  not,  in  such  a  case 
or  a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 
presiding  officer; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  presiding  officer  shall  not  be 
responsible  to,  or  subject  to  the 
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supervision  or  direction  of  the 
investigating  ofPicial  or  the  reviewing 
official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  the  authority,  including  in 
the  offices  of  either  the  investigating 
official  or  the  reviewing  official. 

§  277. 1 5    Ex  part*  contacts. 

No  party  or  person  (except  employees 
of  the  presiding  officer's  office)  shall 
communicate  in  any  way  with  the 
presiding  officer  on  any  matter  at  issue 
in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  admmistrative 
functions  or  procedures. 

§  277.16    Disqualtfication  of  presiding 
officer. 

(a)  A  reviewing  official  or  presiding 
officer  in  a  particular  case  may 
disqualify  himself  or  herself  at  any  time. 

(b)  A  party  may  file  with  the  presiding 
officer  a  motion  for  disqualification  of 
the  presiding  officer.  Such  motion  sh.iU 
be  accompanied  by  an  affidavit  alleging 
personal  bias  or  other  reason  for 
disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  presiding  officer  shall 
proceed  no  further  in  the  case  until  he  or 
she  resolves  the  matter  of 
disqualification  by  taking  one  of  the 
following  actions; 

(1 )  If  the  presiding  officer  disqualified 
himself  or  herself,  the  case  shall  be 
reassigned  promptly  to  another 
presiding  officer. 

(2)  The  presiding  officer  may  deny  a 
motion  to  disqualify.  In  such  event,  the 
authority  head  may  determine  the 
matter  only  as  part  of  his  or  her  review 
of  the  initial  decision  upon  appeal,  if 
any. 

§  277. 1 7    Rights  Of  parties. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 


(b)  Participate  in  any  conference  held 
by  the  presiding  officer 

(c)  Conduct  discovery: 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  presiding 
officer;  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing, 

§277.18    Authority  of  the  presiding  officer. 

(a)  The  presiding  officer  shall  conduct 
a  fair  and  impartial  hearing,  avoid 
delay,  maintain  order,  and  assure  that  a 
record  of  the  proceeding  is  made. 

(b)  The  presiding  officer  has  the 
authority  to — 

(1)  Set  and  change  the  date,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties. 

[2]  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(.1)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(R)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery: 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties;  , 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on.  exclude,  or  limit 
evidence: 

(n)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  dispute  issue 
of  material  fact; 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  presiding  officer 
under  this  part. 

(c)  The  presiding  officer  does  not  have 
the  authority  to  decide  upon  the  validity 
of  Federal  statutes  or  regulations. 

§277.19    Pre»>earing  conferences. 

(a)  The  presiding  officer  may  schedule 
prehearing  conferences  as  appropriate. 


(b)  Upon  the  motion  of  any  party,  the 
presiding  officer  shall  schedule  at  least 
one  prehearing  conference  at  a 
reasonable  time  in  advance  of  the 
hearing. 

(c)  The  presiding  officer  may  use 
prehearing  conferences  to  discuss  the 
following; 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement: 

(3)  Stipulations  or  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  'Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objections  of  other 
parties)  and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses: 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(H)  Discovery; 

(91  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  presiding  officer  may  issue  an 
order  containing  all  matters  agreed  upon 
by  the  parties  or  ordered  by  the 
presiding  officer  at  a  prehearing 
conference. 

§  277.20    Disclosure  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

§  277  4(b)  are  based  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigation 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 


described  in  {  277.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  presiding  officer  following  the  filing 
of  an  answer  pursuant  to  9  277.9. 

§277^1    Dtacovery. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories:  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§  §  277.22  and  277.23.  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  presiding  officer.  The 
presiding  officer  shall  regulate  the 
timing  of  discovery. 

(d)  Motions  for  discovery  may  be  filed 
with  the  presiding  officer  by  the  party 
seeking  discovery. 

(1)  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  5  277.24. 

(3)  The  presiding  officer  may  grant  a 
motion  for  discovery  only  if  he  finds  that 
the  discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(u)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding:  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  presiding  officer  may  grant 
discovery  subject  to  a  protective  order 
under  5  277.24. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  presiding 
officer  shall  issue  a  subpoena  for  the 
deponent,  which  may  require  the 
deponent  to  produce  documents.  The 
subpoena  shall  specify  the  time  and 


place  at  which  the  deposition  will  be 
held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  S  277.8. 

(3)  The  deponent  may  file  with  the 
presiding  officer  a  motion  to  quash  the 
subpoena  or  a  motion  for  a  protective 
order  within  ten  days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  parties  for 
inspection  and  copying. 

(f)  Each  party  shall  bear  its  ovsm  costs 
of  discovery. 

§  277.22    Exchange  of  witness  Nats, 
statemenls  and  exfittMs. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  presiding  officer,  the  parties  shall 
exchange  witness  lists,  copies  of  prior 
statements  of  proposed  witnesses,  and 
copies  of  proposed  hearing  exhibits, 
including  copies  of  any  written 
statements  that  the  party  intends  to 
offer  in  lieu  of  live  testimony  in 
accordance  with  §  277.33(b).  At  the  time 
the  above  documents  are  exchanged, 
any  party  that  intends  to  rely  on  the 
transcript  of  deposition  testimony  in  lieu 
of  live  testimony  at  the  hearing,  if 
permitted  by  the  presiding  officer,  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  the  transcript  it  intends 
to  introduce  into  evidence. 

(b)  If  a  party  objects,  the  presiding 
officer  shall  not  admit  into  evidence  the 
testimony  of  any  witness  whose  name 
does  not  appear  on  the  witness  list  or 
any  exhibit  not  provided  to  the  opposing 
party  as  provided  above  unless  the 
presiding  officer  finds  good  cause  for  the 
failure  or  that  there  is  no  prejudice  to 
the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  presiding 
officer,  documents  exchanged  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  admitted  into  evidence 
at  the  hearing. 

§  277.23    Sul>poenas  for  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  presiding  officer  issue  a 
subpoena. 

(b)  A  subpoena  reqiiiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefore  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 


the  presiding  officer  for  good  cause 
shown.  Such  request  shall  specify  any 
documents  to  be  produced  and  shall 
designate  the  witnesses  and  describe 
the  address  and  location  thereof  with 
sufficient  particularity  to  permit  such 
witnesses  to  be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  §  277.8.  A  subpoena  on  a  party  or 
upon  an  individual  under  the  control  of 
a  party  may  be  served  by  first  class 
mail. 

(f)  A  party  of  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  presiding  officer  a  motion  to  quash 
the  subpoena  within  ten  days  after 
service  or  on  or  before  the  time 
specified  in  the  subpoena  for 
compliance  if  it  is  less  than  ten  days 
after  service. 

§  277.24    Protecth^e  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  m.otion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
presiding  officer  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including  one  or 
more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested: 

(4)  That  classified  information  not  be 
released  unless  prior  notice  and 
arrangements  reasonably  acceptable  to 
representative  of  the  authority  are 
made,  and  the  presiding  officer  agrees  to 
the  use: 

(5)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

(6)  That  discovery  be  conducted  with 
no  person  except  persons  designated  by 
the  presiding  officer; 

(7)  That  the  contents  of  discovery  or 
evidence  be  sealed: 

(8)  That  the  defendant  comply  with  32 
CFR  Part  97  concerning  official 
witnesses; 
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(9)  That  a  deposition  after  being 
sealed  be  opened  only  upon  order  of  the 
presiding  officer 

(10)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way:  or 

(11)  That  the  parties  simultaneously 
file  specified  documents  of  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  presiding 
officer. 

§  277.25     F—*. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  mileage  of  any 
witness  subpoenaed  in  the  amounts  that 
would  be  payable  to  a  witness  in  a 
proceeding  in  the  United  Slates  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

§  277.26    Fonn,  filing  and  Mrvlce  of 
papers. 

(a)  Form.  (1)  Documents  filed  with  the 
presiding  officer  shall  include  an 
original  and  two  copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  presiding 
officer,  and  a  designation  of  the  paper 
(e.g..  motion  to  quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by.  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  presiding  officer  shall,  at  the 
time  of  filing,  serve  a  copy  of  such 
document  on  every  other  party.  Service 
upon  any  party  of  any  document  other 
than  the  complaint  or  notice  of  hearing 
shall  be  made  by  delivering  or  mailing  a 
copy  to  the  party's  last  known  address. 
When  a  party  is  represented  by  a 
representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 


5  277  J!7    Computation  of  tima. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  mail,  an  additional 
five  days  will  be  added  to  the  time 
permitted  for  any  response. 

§277.28    Motions. 

(a)  Any  application  to  the  presiding 
officer  for  an  order  or  ruling  shall  be  by 
motion.  Motions  shall  state  the  relief 
sought,  the  authority  relied  upon,  and 
the  facts  alleged,  and  shall  be  filed  with 
the  presiding  officer  and  served  on  all 
other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The 
presiding  officer  may  require  the  oral 
motions  be  reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  presiding  officer, 
any  party  may  file  a  response  to  such 
motion. 

(d)  The  presiding  officer  may  not  grant 
a  written  motion  before  the  time  for 
filing  responses  thereto  has  expired, 
except  upon  consent  of  the  parties  or 
following  a  hearing  on  the  motion,  but 
may  overrule  or  deny  such  motion 
without  awaiting  a  response. 

(e)  The  presiding  officer  shall  make  a 
reasonable  effort  to  dispose  of  all 
outstanding  motions  prior  to  the 
beginning  of  the  hearing. 

(f)  Failure  by  a  party  to  raise  defenses 
or  objections  or  to  make  requests  which 
must  be  made  prior  to  the  beginning  of 
the  hearing  shall  constitute  waiver 
thereof,  but  the  presiding  officer  may 
grant  relief  from  the  waiver  for  good 
cause  shown. 

§  277.29    Sanctions. 

(a)  The  presiding  officer  may  sanction 
a  person,  including  any  party  or 
representative  for 

(1)  Falling  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding: 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 


(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  presiding  officer  may 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought:  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submission  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  presiding  officer  may 
dismiss  the  action  or  may  issue  an 
initial  decision  imposing  penalties  and 
assessments. 

(e)  The  presiding  officer  may  refuse  to 
consider  any  motion,  request,  response, 
brief  or  other  document  which  is  not 
filed  in  a  timely  fashion. 

§  277.30    The  hearing  and  burden  of  proof. 

(a)  The  presiding  officer  shall  conduct 
a  hearing  on  the  record  in  order  to 
determine  whether  the  defendant  is 
liable  for  a  civil  penalty  or  assessment 
under  §  277.3  and,  if  so,  the  appropriate 
amount  of  any  such  civil  penalty  or 
assessment  considering  any  aggravating 
or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
presiding  officer  for  good  cause  shown. 

§  277.3 1     Determining  the  amount  of 
penalties  and  assessments. 

In  determining  an  appropriate  amount 
of  civil  penalties  and  assessments,  the 
presiding  officer  and  the  authority  head, 
upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
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impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
oidinarily  double  damages  and  a 
significant  civil  penalty  should  be 
imposed. 

§  277.32    Location  of  hearing. 

(a)  The  hearing  may  be  held — 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place,  including 
foreign  countries,  as  may  be  agreed 
upon  by  the  defendant  and  the  presiding 
officer. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
presiding  officer. 

j  277.33     Witnesses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  presiding 
officer,  testimony  may  be  admitted  in 
the  form  of  a  written  statement  or 
deposition.  Any  such  written  statement 
must  be  provided  to  all  other  parties 
along  with  the  last  known  address  of 
such  witness,  in  a  manner  which  allows 
sufficient  time  for  other  parites  to 
subpoena  such  witness  for  deposition  or 
cross-examination  at  the  hearing.  Prior 
written  statements  of  witnesses 
proposed  to  testify  at  the  hearing  and 
deposition  transcripts  shall  be 
exchanged  as  provided  in  S  277.22(a). 

(c)  The  presiding  officer  shall  exercise 
reasonable  control  over  the  mode  and 
order  of  interrogating  witnesses  and 
presenting  evidence  so  as  to — 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth. 

(2)  Avoid  needless  consumption  of 
time,  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

(d)  The  presiding  officer  shall  permit 
the  parties  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 

(e)  At  the  discretion  of  the  presiding 
officer,  a  witness  may  be  cross- 
examined  on  matters  relevant  to  the 
proceeding  without  regard  to  the  scope 
of  his  or  her  direct  examination. 

(f)  Upon  motion  of  any  party,  the 
presiding  officer  shall  order  witnesses 
excluded  so  that  they  caruiot  hear  the 


testimony  of  other  witnesses.  This  rule 
does  not  authorize  exclusion  of — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
fur  the  Government. 

§  277.34    Evidence. 

(a)  The  presiding  officer  shall 
determine  the  admissibility  of  evidence. 

(b)  Except  as  provided  herein,  the 
presiding  officer  shall  not  be  bound  by 
the  Federal  Rules  of  Evidence.  However, 
the  presiding  officer  may  apply  the 
Federal  Rules  of  Evidence  where 
appropriate,  e.g.,  to  exclude  unreliable 
evidence. 

(c)  The  presiding  officer  shall  exclude 
irrelevant  and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  presiding  officer  shall  permit 
the  parties  to  introduce  rebuttal 
witnesses  and  evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the 
presiding  officer  pursuant  to  §  277.24. 

§  277.35    The  record. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcipts  may  be  obtained 
following  the  hearing  from  the  presiding 
officer  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  presiding 
officer  and  the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  presiding  officer. 


§  277.36    Post  hearing  briefs. 

The  presiding  officer  may  require  the 
parties  to  file  post-hearing  briefs.  In  any 
event,  any  party  may  file  a  post-hearing 
brief.  The  presiding  officer  shall  fix  the 
time  for  filing  such  briefs,  not  to  exceed 
60  days  from  the  date  the  parties  receive 
the  transcript  of  the  hearing  or,  if 
applicable,  the  stipulated  record.  Such 
briefs  may  be  accompanied  by  proposed 
findings  of  fact  and  conclusions  of  law. 
The  presiding  officer  may  permit  the 
parties  to  file  reply  briefs. 

§277.37    Initial  decision. 

(a)  The  presiding  officer  shall  issue  an 
initial  decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  §  277.3  and 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case. 

(c)  The  presiding  officer  shall 
promptly  serve  the  initial  decision  on  all 
parties  within  90  days  after  the  time  for 
submission  of  post-hearing  briefs  and 
reply  briefs  (if  permitted)  has  expired. 
The  presiding  officer  shall  at  the  same 
time  serve  all  defendants  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the 
presiding  officer  or  a  notice  of  appeal 
with  the  authority  head.  If  the  presiding 
officer  fails  to  meet  the  deadline 
contained  in  this  paragraph,  he  or  she 
shall  notify  the  parties  of  the  reason  for 
the  delay  and  shall  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
presiding  officer  is  timely  appealed  to 
the  authority  head,  or  a  motion  for 
reconsideration  of  the  initial  decision  is 
timely  filed,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  it  is 
issued  by  the  presiding  officer. 

§  277.38    Reconsideration  of  initial 
decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 
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(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
nccompanied  by  a  supporting  brief. 

(c)  Responses  to  9w;h  motions  shall  be 
allowed  only  upon  request  of  the 
presiding  officer. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  presiding  officer  may  dispose 
of  a  motion  for  reconsideration  by 
denying  it  or  by  issuing  u  revised  inilid 
decision. 

(f)  When  a  motion  for  reconsideration 
is  made,  the  time  periods  for  appeal  to 
the  authority  head  contained  in  §  277.38, 
and  for  finality  of  the  initial  decision  m 
§  277.36(d).  shall  begin  on  the  date  the 
presiding  officer  issues  the  denial  of  the 
motion  for  reconsideration  or  a  revised 
initial  deci.tton,  as  appropriate. 

§  277.39    Appm  to  ■iithortly  h««d. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  %vho  is  determined  in 
an  initial  decision  to  be  laible  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authonty  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section 

(b)  (1)  No  notice  of  appeal  may  be 
filed  until  the  time  iwnoii  for  filing  a 
motion  for  reconsideraiion  under 

§  277.38  has  expired. 

[2]  If  a  motion  for  reconsuU-ration  is. 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  presiding 
officer  denies  the  motion  or  issues  a 
revised  initial  decisjon.  whichever 
applurs. 

(:t)  If  no  motion  for  reconsider.ilum  is 
timely  filed,  a  notice  of  appeal  must  lie 
filed  within  30  days  after  the  presiding 
offi(«r  issues  the  initial  decision. 

(4)  The  authonty  head  may  extend  the 
initial  30-day  period  for  an  additKmal  .30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  withm  the  mitial  3()-day 
period  and  shows  good  cause 

(c)  If  the  defendant  files  a  tiindy 
notice  of  appeal  with  the  authority  head, 
the  preiiiiing  offioer  shall  forward  the 
record  of  the  prot^tding  to  the  authority 
head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  the  exceptions  within  30 
days  of  receiving  ttie  notice  of  appeal 
and  acconrpanyirrg  brief. 


(f)  There  is  no  right  to  appear 
personally  before  The  authority  head, 
although  the  authority  head  may  at  his 
discretion  require  the  parties  to  appear 
for  an  oral  hearing  on  appeal. 

(g)  There  u  no  right  to  appeal  any 
interlocutory  ruiing  by  the  premding 
officer. 

(h)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  presiding  officer  unless  a 
demonstration  is  made  of  extraordinary 
circumstances  causing  the  failure  to 
raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
was  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  rrm.ind 
the  matter  to  the  presiding  officer  for 
consideration  of  such  additional 
evidence. 

())  The  authority  head  may  affirm. 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment, 
determined  by  the  presiding  offices  in 
any  initial  derision. 

(k)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  At  the  same  time  the  authonty 
head  shall  serve  notice  of  the  right  to 
seek  judicial  review. 

|1|  Unless  a  petition  fur  review  is  filed 
as  proMded  in  32  U  S.C.  ;)t«l5  after  a 
defendant  has  exhausted  all 
.idmmistrative  remedies  under  this  part 
,irul  within  00  days  after  the  dale  im 
which  the  authority  he.id  serves  the 
(lefenii.int  with  a  C(ipy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  li.iblr  under  §  277  3  is  final 
and  IS  not  subiert  lo  ludinal  review 
(m)  The  Aulhiinty  Heads  |or  their 
(lelegees)  may  designate  an  officer  or 
employee  of  the  authonty.  who  is 
serving  in  the  grade  of  (iS-17  or  al>me 
under  the  (ieneral  Schedule,  or  in  tb«> 
Senior  Executive  Service  to  carry  out 
these  appellate  responsibilities,  except 
that  the  authority  to  compromise,  settle 
or  otherwise  d«screlionanly  dispose  of 
the  case  on  appeal  provided  pursuant  lo 
5  r7'7.39(il  hereof  may  not  t>e  so 
redelegaled  pursuant  to  this  paragraph 

§  277.40     Stays  ordered  by  the  Departmeot 
ol  Justtcs. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  wntten 
finthng  that  continuation  of  the 
adminstrative  process  descnbed  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 


potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately. 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  the  Attorney 
(ieneral. 

§277.41     Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

§  277.42    Jud»ciat  rev»«w. 

Section  3805  of  Title  31 ,  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  a.ssessment  under 
this  part  and  specifies  the  proccniures 
for  such  review. 

§  277.43    Collection  of  civil  penaWes  and 
assessnr>«nt». 

Sections  3806  and  3808(1))  of  Title  31. 
United  Stat«-s  Code,  authorize  actions 
for  collection  of  avil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

§  277.44    Rigtit  to  admirtstrattve  offset 

The  amiiunt  of  any  penalty  or 
assessirent  which  has  become  final  or 
for  which  a  judgment  has  been  entered 
under  §  277  42  or  277  43.  or  any  amount 
agreed  upon  in  a  compromise  or 
seltlement  under  5  277  46  may  be 
( (illei  ted  by  administrative  offset  under 
31  [:^C  371b.  except  that  an 
administrative  offset  may  not  be  made 
under  this  paragraph  against  a  refund  of 
an  overpayment  of  Federal  taxes,  then 
or  later  owing  by  the  United  States  to 
the  defendant. 

§  277  45     Deposit  in  Treasury  of  United 
States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U  S.G 
380e(g) 

277.4«    Comproml**  or  amtftmmmm. 

(a)  Parlies  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(h)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  tune 
afier  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the 
presiding  officer  issues  an  initial 
decision. 


(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  presiding  o^cer  issues  an 
initial  decision,  except  during  the 
pendency  of  any  review  under  S  277.42 
or  during  the  pendency  of  any  action  to 
collect  penalites  and  assessments  under 
§  277.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  S  277.42 
of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  or  the  Attorney 
General  as  appropriate.  The  reviewing 
official  may  reconunend  settlement 
terms  to  the  Attorney  General,  as 
appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

$277.47    UmKation*. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  settlement  must  be  served 
in  the  manner  specified  in  Section  8 
within  six  years  after  the  date  on  which 
such  claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
§  277.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

(d)  If  at  any  time  during  the  course  of 
proceedings  brought  pursuant  to  this 
section  the  authority  head  receives  or 
discovers  any  specific  information 
concerning  bribery,  gratuities,  conflict  of 
interest  or  other  corruption  or  similar 
activity  in  relation  to  a  false  claim  or 
statement  the  authority  head  shall 
immediately  report  such  information  to 
the  Attorney  General  and  to  the 
Inspector  General,  Department  of 
Defense. 

§  277.48    Delegations. 

The  General  Counsel  for  the 
Department  of  Defense  is  designated  to 
carry  out  the  responsibilities  of  the 
authority  head  of  the  Department  of 
Defense  for  the  issuance  of  additional 
implementing  regulations  which  are 
necessary  to  implement  PFCRA  and  this 
part  to  decide  cases  upon  appeal,  and  to 
hire  or  designate  employees  of  the 
Department  of  Defense  to  decide  cases 
on  appeal.  The  General  Counsel  is  also 
designated  to  appoint  presiding  officers 
for  the  Department  of  Defense,  and  may 
assist  in  the  appointment  of  presiding 
officers  on  detail  from  other  agencies  by 


the  authority  heads  of  the  Military 

Departments. 

Linda  M.  Lawson, 

A  Iternate  OSD  Federal  Register  Lioisun 
Officer,  Department  of  Defense. 
July  10, 1987. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD5  87-038] 

Security  Zone;  James  River,  VA 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  the  special  regulations 
regarding  the  entry  of  shellfishermen 
into  the  security  zone  in  the  vicinity  of 
Newport  News  Shipbuilding  and  Dry 
Dock  Company  along  the  James  River. 
This  action  is  being  taken  to  clarify  and 
simplify  the  procedures  for  shellfishing 
vessels  to  enter  the  security  zone  by 
eliminating  the  need  for  the  Captain  of 
the  Port  to  set  periods  and  conditions  for 
entry.  The  proposal  would  continue  to 
permit  shellfish  harvesting  vessels  to 
enter  the  zone  at  anytime,  provided  their 
owners  have  registered  their  vessels 
with  the  Captain  of  the  Port.  These 
proposed  changes  are  consistent  with 
the  intent  and  spirit  of  the  original  rule. 
DATES:  Comments  must  be  received  on 
or  before  August  31, 1987. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mpv).  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia, 
23704-5004.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  431  Crawford  Street,  Room  408,  in  the 
offices  of  the  Port  and  Vessel  Safety 
Branch.  Normal  ofTice  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  W.  J.  Wetzel,  (804)  398-6388. 
SUPPtfMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  addresses,  identify  this  notice 
(CGD5  87-038)  and  the  specific  section 
of  the  proposal  to  which  their  comments 


apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  m 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  W.J.  Wetzel,  Project  Officer, 
Port  and  Vessel  Safety  Branch,  Fifth 
Coast  Guard  District,  and  Commander 
R.  J.  Reining,  Project  Attorney,  Legal 
Office,  Fifth  Coast  Guard  District. 

Discussion  of  Proposed  Regulations 

The  Coast  Guard  has  identified  two 
specific  difficulties  with  the  present 
vording  of  §  165.504(c)(l)(vii)  which  can 
be  corrected  through  the  public 
rulemaking  process.  The  changes  which 
the  Coast  Guard  proposes  in  order  to 
correct  these  problems  are  in  keeping 
with  the  intent  and  spirit  of  the  original 
rulemaking,  and  do  not  create  any  new 
restrictions  upon  the  entry  of 
shellfishing  vessels  into  the  zone. 

The  present  regulation  states  that 
"commercial  shellfish  harvesting  vessels 
properly  licensed  by  the  Virginia  Marine 
Resources  Commission  to  harvest 
clams"  are  permitted  into  the  security 
zone  "during  periods  and  under 
conditions  specified  by  the  Captain  of 
the  Port."  On  the  basis  of  its  own 
review,  the  Coast  Guard  has  determined 
that  the  Federal  government  may  not 
restrict  entry  into  the  zone  on  the  basis 
of  Virginia  state  licensing  requirements, 
since  such  a  provision  unintentionally 
discriminates  against  non-residents  of 
Virginia. 

The  Coast  Guard  recognizes  the 
Commonwealth  of  Virginia's  authority 
to  regulate  shellfishing  within  its  waters, 
and  will  continue  to  cooperate  with  the 
Virginia  Marine  Resources  Commission 
by  providing  it  with  the  names  of 
vessels,  which  are  permitted  to  enter  the 
security  zone  under  the  provisions  of 
this  amended  regulation.  Any 
enforcement  action  against  violators  of 
state  law  or  regulation,  however,  are  the 
responsibility  of  the  Commonwealth  of 
Virginia. 

Additionally,  the  Coast  Guard  has 
determined  that  the  provisions  of  the 
current  regulation  may  require 
additional  periodic  rulemaking  by  the 
Captain  of  the  Port  in  order  to  establish 
periods  and  conditions  for  vessel  entry. 
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Such  a  requirement  was  not  intended  by 
the  original  rexiilatlon.  and.  if  followed, 
imposes  an  unreasonable  and 
unnecessary  administrative  burden  on 
tlie  Captain  of  the  Port. 

The  proposal  will  continue  to  allow 
the  Captain  of  the  Fort,  in  the  interest  of 
national  security,  to  issue  specific 
orders  to  vessels  regulating  the 
operation  of  those  vessels  within  the 
security  zone.  This  proposal  does  not 
limit  the  authority  of  the  Captain  of  the 
Port  to  issue  other  regulations,  such  as 
safety  zones  for  ship  launchings,  that 
could  affect  the  operation  of  the  vessels 
within  the  security  zone. 

This  regulation  is  issued  pursuant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Economic  Assessment  and  Certificatioo 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Kxeculive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28,  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  thai  a  full  regulatory  evaluation 
is  unnece.'^sary  If  there  is  to  be  any 
adverse  altcci  caused  by  these  changes, 
it  has  not  bt^'>-i)  identified.  \n  all 
likelihood,  thr  proposed  regulations  will, 
if  anything,  rrdui  e  any  e(  unoiiiii;  burden 
to  the  public 

SuKU!  the  impact  of  this  proposal  is 
expei^ted  to  be  niinimal,  the  Coast 
Ciuard  certifies  that,  if  adopted,  it  will 
not  have  a  signifii;ant  economic  impiu.t 
on  a  substanti.il  number  of  small 
entities. 

Ust  of  Subjects  in  33  GUI  Part  165 

Harbors,  M.uinc  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways 

Proposed  Regulations 

In  consider, itinn  of  the  foregoing,  the 
('o.ist  Cuard  proposes  to  amend  Pari  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165— {AMENDED  1 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows; 

Aulhorilyt  33  U  S  C  1225  and  1231;  50 
1'  S  C   191.  49  CFK  1  4«  and  :)3  CFK  1.05-IIr), 
H  IM-I.  6.(>4-t).  anil  \m.b 

2  In  §  16.S..S04,  parnj»rHph  ((  )(1)(vii}  is 
revised  to  read  as  follows; 

§  165.504  Newport  News  SMpbuUding  and 
Dry  Dock  Company  Shipyard.  James  RJvar, 
Newport  News.  Va. 


(c) 


(1)  *  •  * 

(vii)  Commercial  shellfish  harvesting 
vessels  taking  clams  from  the  shellfish 
beds  within  the  zone,  if — 

(A)  The  owner  of  the  vessel  has 
previously  provided  the  Captain  of  the 
Port,  Hampton  Roads.  Virginia, 
information  about  the  vessel,  including- 

///The  name  of  the  vessel; 

(2/  The  vessel's  offiual  number,  if 
documented,  or  state  number,  if 
numbered  by  a  State  issuing  authority; 

1.1/  A  brief  description  of  the  vessel, 
including  length,  color,  and  type  of 
vessel; 

(41  The  name.  Social  Security  number, 
current  address,  and  telephone  number 
of  the  vessels  master,  operator,  or 
person  in  charge;  and 

(5/  Upon  request,  information  on  the 
vessel's  crew. 

(B)  The  vessel  is  operfltcd  in 
compliance  with  any  specific  orders 
issued  to  the  vessel  by  the  Captain  of 
the  Port  or  other  regulations  controlling 
the  operation  of  vessels  within  the 
security  zone  that  may  be  in  effect. 

Dated  July  2.  1987. 
AD  Breed. 

Hfar  AJniiral.  U.S.  Count  CunnJ.  Commander. 

FitU)  Cixist  Gaanl  District 

|KR  Due.  87-lt)U>«  Filed  7-15-87,  a;45  am] 
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FEDERAL  COMMUNICATIONS 
COMMiSSXJN 

47  CFR  Part  22 

ICC  Docket  No.  87-1201 

Flexible  Allocation  of  Frequencies  In 
the  Domeetic  Pulillc  Land  MobNe 
Service 

AGENCY:  Federal  Communications 

Commission. 

action:  Propo-sed  mle;  Extension  of  tune 

for  comments. 


summary:  This  order  grants  an 
extension  of  time  for  comments  and 
reply  comments  to  the  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
H7-12().  "In  the  matter  of  flexible 
allocation  of  frequencies  in  the 
Domestic  Public  Land  Mobile  Service  for 
paging  and  other  services."  52  FR  19741 
(May  27.  19«7). 

DATES:  Applicants  must  file  comments 
by  luly  2,3.  1987.  and  reply  comments  by 
August  20.  1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington  DC  20554. 
FOR  FUfrrMEn  ihkmmmtiom  cosrrjicT: 
Susan  Miigaotli  (202]  632-6450. 


SUPPLEMENTARY  INFORMATKMI:  This  is  a 
summary  of  the  Common  Carrier 
Bureau's  Memorandum  Opinion  and 
Order,  pursuant  to  delegated  authority; 
adopted  June  29,  1987.  and  released  June 
30,  1967. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230)  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Washington,  DC 
20037. 

Memorandum  Opinion  and  Order 

Adopted  June  29, 1987: 

Released  June  30. 1987. 

By  the  Chief,  Common  Garner  BureaiL 

1.  On  June  23,  1987,  the  Paging 
Division  of  Telocator  Network  of 
America  ("Telocator")  filed  a  "Request 
for  F.xtension  of  Time  "  in  the  captioned 
proceeding.  Telocator  requests  that  the 
filing  deadline  for  Comments  be 
extended  from  July  2.  1987  lo  July  23, 
1987.  and  that  the  period  for  filing  Reply 
Comments  be  extended  from  July  30  to 
August  20,  1987.  In  support  of  itn  request. 
Telocator  argues  that  this  proceeding 
involves  "extraordinarily  complex 
engineering  issues  associated  with 
fundamental  allocations  matters"  and 
that  the  "outcome  of  this  proceeding  will 
have  a  major  effect  on  the  radio 
common  carrier  industry."  Telocator 
reque«te  additional  time  to  complete  its 
engineering  analysis  and  further 
coordination  within  Telocator  It  argues 
that  a  more  complete  record  will  result 
from  an  extension. 

2.  We  will  grant  Telocator's  request, 
for  good  cause  shown.  Comments  in  this 
proceeding  will  be  due  July  23,  1987,  and 
reply  comments  are  due  August  20. 1987. 
A  copy  of  this  order  will  appear  in  the 
Federal  Register. 

KcdiTHl  Commiinicilions  Commission- 
Gerald  Brock, 

Chief.  Ciiiumon  Garner  Bureau. 
|KR  not:   87-15924  Fili'd  7-15-87.  145  urn] 
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47  CFFI  Part  43 

ICC  Docket  No.  87-134;  FCC  S7-165I 

Communications  Conamon  Carriers; 
Reporting  and  Recordkeeping 
Requirementa 

AOEHCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Federal  Communications 
Commission  proposes  to  amend  §§  43.42 
and  43.43  of  its  Rules  so  as  to  reduce  the 
number  of  communications  common 
carriers  who  must  file  the  reports  to  the 
Commission  specified  in  those  sections. 
DATES:  Comments  must  be  filed  with  the 
Commission  by  August  20, 1987,  and 
reply  comments  must  be  filed  by 
September  4,  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554, 
FOR  FURTHEII  INPOItMATKM  CONTACT! 
Herbert  H.  Wilson,  Jr..  Accounting  and 
Audits  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington.  DC  20554. 
(202)  634-1861, 

suppi^mentary  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (CC  Docket  No. 
87-134),  FCC  87-165,  released  June  30, 
1987.  The  full  text  of  the  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW„  Washington,  DC, 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

The  collection  of  information 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Persons 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
.  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 

Summary  of  Notice  of  Proposed 
Rulemaking 

Section  43.42  of  the  Commission's 
Rules  now  requires  that  all 
communications  common  carriers  which 
have  operating  revenues  for  the 
proceeding  year  in  excess  of  $1,000,000 
to  file  specified  reports  on  their 
employee  pension  and  benefit  plans. 
The  Commission  proposes  to  amend 
§  43.42(a)  to  require  the  filing  of  these 
reports  only  of  carriers  which  the 
Commission  determines  to  be 
"dominant"  carriers  and  which  have 
operating  revenues  for  the  proceeding 
year  in  excess  of  $100,000,000. 

Section  43.43  now  requires  all  carriers 
which  have  operating  revenues  for  the 
proceeding  year  in  excess  of  $1,000,000 
to  file  reports  as  specified  in  that  section 
before  making  any  changes  in  the 


depreciation  rates  applicable  to  their 
operated  plants.  Carriers  for  which  the 
Commission  has  previously  prescribed 
depreciation  rates  may  not  make 
changes  in  such  rates  unless  the  changes 
are  also  prescribed  by  the  Commission. 
The  Commission  proposes  to  amend 
§  43.43(a)  so  as  to  apply  these 
requirements  only  to  carriers  which  the 
Commission  determines  to  be 
"dominant"  carriers  and  which  have 
operating  revenues  for  the  previous  year 
in  excess  of  $100,000,000, 

The  proposed  rule  changes  only 
address  the  designation  of  which 
carriers  must  file  the  reports  specified  in 
§§  43.42  and  43.43.  No  changes  are 
proposed  in  the  contents  of  the  reports 
themselves. 

Ordering  Clauses 

Accordingly,  It  Is  Ordered,  pursuant 
to  sections  (4i},  4{j),  220(b)  222(b).  and 
403,  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  4(i),  4(j),  220(b), 
222(b),  and  403  and  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C, 
553,  notice  is  hereby  given  of  proposed 
amendments  to  Part  43  of  the 
Commission's  Rules.  47  CFR  Part  43,  in 
accordance  with  the  proposals, 
discussion,  and  statements  in  this 
Notice  of  Proposed  Rulemaking. 

It  Is  Further  Ordered,  that  the  request 
of  Western  Union  for  waiver  of  §  43.43 
of  this  Commission's  Rules  and 
Regulations  Is  Granted,  pending  the 
outcome  of  this  proceeding. 

It  is  further  ordered,  that  interested 
persons  may  file  comments  on  the 
specific  proposals  discussed  in  this 
Notice  on  or  before  August  20  1987. 
Reply  comments  shall  be  filed  on  or 
before  September  4, 1987.  In  accordance 
with  the  provisions  of  §  1.419  of  the 
Commission's  Rules.  47  CFR  1.419,  an 
original  and  five  (5)  copies  of  all 
comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  comments 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  Reference 
Room,  1919  M  Street,  NW.,  Washington. 
DC. 

List  of  Subjects  in  47  CFR  Part  43 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commision. 

William  ).  Tricarico, 

Secretary. 

Part  43  of  the  Commission's  Rules 
Regulations,  47  CFR  Part  43,  is  proposed 
to  be  amended  as  follows: 

PART  43— {AMENDED! 

1.  The  authority  citation  for  47  CFR 
Part  43  continues  to  read  as  follows: 


Authority:  Sees.  4.  46  Stat  1066  as 
amended.  47  U.S.C.  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  211.  219.  48 
Stat.  1073.  1077.  as  amended.  47  U  S.C.  211. 
219.  220. 

2.  The  introductory  text  of  §  43.42(a)  is 
revised  to  read  as  follows; 

§  43.42    Reports  on  pensions  and  ttenefits. 

(a)  Each  communication  common 
carrier  which  had  operating  revenues  for 
the  proceeding  year  of  $100,000,000  or 
more  and  which  has  been  found  by  this 
Commission  to  be  a  dominant  carrier 
with  respect  to  any  communications 
service  shall,  within  thirty  (30)  days 
after  the  adoption  of  a  plan  (or  within 
thirty  (30)  days  of  first  becoming  subject 
to  this  section  if  such  carrier  has 
adopted  a  plan),  furnish  the  Commission 
with  the  following  information  (see, 
however,  §  43.01); 
«         •         *         •         * 

3.  Section  43.43(a)  is  revised  to  read  as 
follows: 

§  43.42    Reports  of  proposed  changes  In 
depreciation  rates. 

(a)  Each  communication  common 
carrier  which  had  operating  revenues  for 
the  preceding  year  of  $100,000,000  or 
more  and  which  has  been  found  by  this 
Commission  to  be  a  dominant  carrier 
with  respect  to  any  communications 
service  shall,  before  making  any  change 
in  the  depreciation  rates  applicable  to 
its  operated  plant,  file  with  the 
Commission  a  report  furnishing  the  data 
described  in  the  subsequent  paragraphs 
of  this  section,  and  also  comply  with  the 
other  requirements  thereof. 
*         *         *         •         • 

(FR  Doc  87-16018  Filed  7-15-87,  8  45  am] 
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NATIONAL  AERONAirriCS  AND 
SPACE  ADMINISTRATION 

48  CFR  Pans  1805, 1815,  and  1870 

Changes  to  NASA  FAR  Supplement 
Concerning  "NASA  Research 
Announcement" 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  NASA  proposal  to 
amend  the  NASA  Federal  Acquisition 
Regulation  Supplement  (FAR),  Chapter 
18  of  the  Federal  Acquisition 
Regulations  System  in  Title  48  of  the 
Code  of  Federal  Regulations.  These 
changes  constitute  NASA's 
implementation  of  the  Broad  Agency 
Announcement,  as  authorized  at  FAR 
6.102  (48  CFR  6.102). 
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date:  Commenls  are  liue  not  later  than 

AiiRust  :n.  19H7 

ADDRESS:  Requests  for  copies  of  the 

proposal  and  ( ommenls  should  be 

addressed  to  NASA  Headquarters. 

Dffif.e  of  F>ro(;urement,  IVocurement 

f'olu.y  Division  |C.ode  UPl,  WashinKton. 

1  )C  2054fi. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.A.  Greene.  {Procurement  Polii  y 

Divis.on  (Code  HP).  Office  of 

Procurement.  NASA  Headquarters, 

VVashinRton,  I"    2().S4H.  Telephone  202- 

4,^.3-2119 

SUPPLEMENT  AR      information: 

Background 


The  C;omp' 
(CICA)  prov 
■  Hroad  Ager. 
ohtaininx  res- 
proposed  rule 


.11  in  Contracting  ,'\rt 
,1  new  mechanism,  the 
\unouncement"  for 
h  proposals.  A 
.•<  published  on  May  5. 


TW7  (52  FR  1728()|,  which  would  add  to 
the  Federal  Acquisition  Regulation 
procedures  for  the  use  of  the  broad 
agency  announcement  at  FAR  ,15()lb  |48 
CFR  :i5.tnb)   N.ASA  proposes  the 
i.ssuan  :e  of  a  type  of  broad  agency 
announcement  for  soliciting  research 
proposals,  the   'NASA  Research 
Announcement  (NRA)."  pursuant  to  and 
upon  issuance  of  the  final  FAR  rule  The 
NASA  rule  covers  policies  and 
procedures  for  preparing  and  issuing 
NR.As,  propos.d  preparation 
instructions,  competition  coding, 
solicitation  numbering  and  provisions, 
late  proposals,  evaluation  and  selection 
for  award,  and  relationship  to 
unsolicited  proposals. 

Impact 

The  Director.  Office  of  Management 
and  Hudget  (OMB),  by  memorandum 
dated  December  14,  1964,  exempted 


certain  agency  procurement  regulations 
from  Kxecutive  Order  12291.  The 
proposed  regulations  fall  in  this 
category'   NASA  certifies  that  these 
regulations  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U  S  C  601  et  seq.) 
Information  collection  approval  number 
270O-(X)42  has  been  assigned  by  OMB  to 
the  NASA  solicitation  process. 

List  of  Subjects  in  48  CFR  Parts  1805. 
1815.  and  1870 

Government  procurement 
L-E.  Hopkins. 

Urput\  Ass:sui:u  ,\Jrii:':strulLT  fnr 

Pnnurrnifnt 

|f'R  Doc  8~-^lf)069  Filed  -"l.S-87,  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Proposed  Determinations  Wltti  Regard 
to  the  1988  Feed  Grain  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1988 
crop  of  feed  grains:  (a)  The  loan  and 
purchase  level;  fb)  whether  a  marketing 
loan  program  should  be  implemented; 
(c)  the  estabhshed  "target"  price;  (d)  the 
percentage  reduction  under  an  acreage 
limitation  program  (ARP);  (e)  whether 
an  optional  paid  land  diversion  (PLD) 
program  should  be  established  and,  if 
so,  the  percentage  of  diversion  under  the 
program;  (f)  if  a  marketing  loan  program 
is  implemented,  whether  the  inventory 
reduction  program  also  should  be 
implemented;  (g)  whether  a  portion  or 
all  of  the  deficiency  or  diversion 
payments  should  be  made  in  the  form  of 
commodity  certificates;  (h)  whether 
barley  should  be  determined  eligible  for 
payment  purposes;  (i)  whether  malting 
barley  should  be  exempt  from  an  ARP; 
(j)  provisions  of  the  farmer-owned 
reserve  (FOR)  program;  (k)  whether  a 
feed  grain  export  certificate  program 
should  be  implemented;  (1)  whether 
loans  and  purchases  should  be  available 
to  producers  who  cut,  purchase  or 
exchange  their  com  for  silage;  (m)  cost 
reduction  options;  and  (n)  other  related 
determinations.  Tliese  determinations 
are  to  be  made  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended 
(the  ■'1949  Act"),  and  the  Coramodt4y 
Credit  Corporation  ( "CCC")  Charter  Act, 
as  amended. 

date:  Comments  musl  be  received  on  or 
before  August  31, 1967,  in  order  to  be 
assured  of  consideration. 


ADDRESS:  Dr.  Howard  C  Williams, 
Director,  Commodity  Analysis  Division, 
USDA-ASCS,  Room  3741.  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFOMHATtON  COfTfACr 
Phil  Sronce,  Agricultural  Economist, 
Commodity  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  DC 
20013  or  caH  (202)  447-7924.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  determination 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
suppismentary  information:  This 
notice  has  been  reviewed  under 
Department  of  Agriculture  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  efTect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Title — Feed  Grain 
Production  Stabilization:  Number  10.058 
and  Title — Commodity  Loans  and 
Purchases;  Number  10.055,  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance, 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Elxecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

On  April  28,  1987  (52  FR  81)  a  notice 
of  proposed  determinations  was 
published  which  set  forth  provisions 
common  to  the  1988  wheat,  feed  grain, 
upland  co4toH.  ELS  cotton,  and  rice  price 
support  ax\d  production  adjustment 
programs. 

The  comments  received  with  respect 
to  such  notice  and  this  notice  of 
proposed  determination  which  is 
applicable  only  to  the  1988  crop  of  feed 
grains  will  be  reviewed  in  detsrmining 
the  provisioos  of  the  1988  Feed  Grain 
Program.  Comments  must  be  received  by 


August  31,  1987.  in  order  to  be  assured 
of  consideration. 

Accordingly,  the  following  proposed 
program  determinations  with  respect  to 
the  1988-crop  of  feed  grains  are  to  be 
made  by  the  Secretary- 
Proposed  Detemainations 
a.  Loan  and  Purchase 

Sections  105C(a](l),  (2),  and  (3)  of  the 
1949  Act  provide  that  the  Secretary  shall 
make  available  to  producers  loans  and 
purchases  for  the  1968-crop  of  com  at 
such  level  as  the  Secretary  determines 
will  maintain  the  competitive 
relationship  of  com  to  other  grans  in 
domestic  and  export  markets  after 
taking  into  consideration  the  cost  of 
producing  com.  supply  and  demand 
conditions,  and  world  prices  for  corn. 

The  basic  loan  and  purchase  level 
which  is  determined  shall  not  be  less 
than  75  percent,  nor  more  than  85 
percent,  of  the  simple  average  price 
received  by  producers  of  corn,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately 
preceding  5  crops  of  corn,  excluding  the 
year  in  which  the  average  price  was  ihe 
highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period,  except  that  the  loan  and 
purchase  level  for  a  crop  may  not  be 
reduced  by  more  than  5  percent  from  the 
level  determined  for  the  preceding  crop 

Also,  if  the  Secretary  determines  that 
the  average  price  received  by  producers 
for  com  in  the  previous  marketing  year 
was  not  more  than  110  percent  of  the 
loan  and  purchase  level  for  corn  for 
such  marketing  year  or  determines  that 
such  action  in  necessary  to  maintain  a 
competitive  market  position  for  feed 
grains,  the  Secretary  may  reduce  the 
1986-crop  loan  and  purchase  level  for 
corn  by  the  amount  the  Secretary 
determines  necessarj'  to  maintain 
domestic  and  export  markets  for  feed 
grains.  The  basic  loan  and  purchase 
level  may  not  be  reduced  under  this 
authority  by  more  than  20  percent  Any 
reduction  under  this  authority  in  the 
loan  and  purchase  level  for  corn  shall 
not  be  considered  in  determining  the 
loan  and  purchase  level  for  corn  for 
subsequent  years. 

The  1988-crop  basic  loan  and 
purchase  level  for  com  will  be 
determined  based  upon  the  simple 
average  marketing  year  prices  recei-.  ed 
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by  producers  during  the  1983  through 
1987  crops  of  com.  These  prices  are: 


Crop) 


ins _„ 

19M 

1986  -..-.. 

1966  (fslimrtlwl)    .._„ 
198/  iPiOfOCled)  — ,.. 


pric**' 
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263 
2?3 

ISO 
1  6b 


Crop  year  prices  1983  and  1986  would 
not  be  considered  in  makinx  this 
determination  since  they  are  the  highest 
und  lowest  prices  during  the  5-year  base 
period.  The  average  of  the  remaining 
prices  would  be  $2.17  per  bushel  with 
75-85  percent  of  such  amount  equal  to 
$1.63-$1.85  per  bushel.  Since  these  levels 
;jre  below  95  percent  of  the  1987  basic 
loan  and  purchase  level  of  $2.28  per 
bushel,  the  1988  basic  loan  and  purchase 
level  for  corn  may  not  be  less  than  $2.17 
per  bushel. 

It  IS  it  determined  necessary  to 
maintain  domestic  and  export  markets 
for  feed  grains,  the  Secretary  proposes 
to  reduce  the  basic  1988-crop  loan  and 
purchase  level  for  com  to  the  levrl 
deemed  necessary.  This  adjusted  level 
can  be  no  lower  than  $1.74  per  bushel 
(S2.17  per  bushel  limes  0.8). 

Section  105(C)(6)  of  the  1949  Act 
provides  that  the  Secretary  shall  make 
available  to  producers  loans  and 
purchases  for  the  1988  crop  of  gram 
sorghums,  bariey.  oats  and  rye  at  such 
levels  as  the  Secretary  determines  are 
fair  and  reasonable  in  relation  to  the 
level  that  loans  and  purchases  are  made 
available  for  com,  taking  into 
consideration  the:  (1)  Supply  of  the 
commodity,  in  relation  to  demand  of  the 
commodity:  (2)  feeding  value  of  such 
commodity  in  relation  to  com;  (3) 
availability  of  funds;  (4)  perishability  of 
the  commodity;  (5)  importance  of  the 
f  immodity  to  agnculture  and  the 
national  economy;  (B)  ability  to  dispose 
of  stocks  acquired  through  price  support 
operation;  (7)  need  for  offsetting 
temporary  losses  of  export  markets;  and 
(8)  ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand. 
Comments  on  the  level  of  loans  and 
purchases  for  the  1988  crop  of  feed 
grains  are  requested. 

/)  MurketiPfi  Loans  and  Loan 
Dffiviency  Payments 

Section  105C(a)(4)  of  the  1949  Act 
provides  that  the  Secretary  may  permit 
a  producer  to  repay  a  loan  for  a  crop  at 
a  level  that  is  the  lesser  of:  (1)  The 
announced  loan  level  or  (2)  the  higher 
of:  (i)  70  percent  of  the  basic  loan  level 
or  (ii)  the  prevailing  world  market  price 
for  the  crop,  as  determined  by  the 
Secretary. 


If  the  Secretary  permits  a  producer  to 
repay  a  loan  as  described  above,  the 
Secretary  shall  prescribe  by  regulation 

(1)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains  and 

(2)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the 
prevailing  world  market  price  for  feed 
grains 

Additionally,  section  105C(b)  of  the 
1949  Act  provides  that  the  Secretary 
may,  for  the  1988  crop  of  com,  grain 
sorghums,  barley,  oats,  and  rye.  make 
payments  available  to  producers  who. 
although  eligible  to  obtain  a  loan  or 
purchase  agreement,  agree  to  forgo 
obtaining  such  loan  or  agreement  in 
return  for  such  payments.  The  payment 
shall  be  computed  by  multiplying:  (1) 
The  loan  payment  rate  by  (2)  the 
quantity  of  such  feed  grains  the 
producer  is  eligible  to  place  under  loan. 

For  the  purpose  of  this  section,  the 
quantity  of  feed  grains  eligible  to  be 
pledged  as  collateral  for  a  CCC  price 
support  loan  may  not  exceed  the 
product  obtained  by  multiplying  (1)  the 
individual  farm  program  acreage  for  the 
crop  by  (2)  the  farm  program  payment 
yieUi  established  for  the  farm.  The  loan 
payment  rate  shall  be  the  amount  by 
which  the  announced  loan  level  exceeds 
the  level  at  which  a  loan  may  be  repaid. 

Comments  on  whether  the  Secretary 
should  implement  marketing  loans  and 
"loan  deficiency"  payments  for  the  1988 
crop  of  feed  grains  and  the  formula  and 
methodology  for  determining  the 
prevailing  world  market  price  to  be  used 
if  marketing  loans  are  implemented  are 
requested. 

c.  Established  -Target" Price 

Section  10.SC(c)(l)(A)  of  the  1949  Act 
provides  that  the  Secretary  shall  make 
available  to  producers  payments  for  the 
1988  crop  of  corn,  grain  sorghums,  oats, 
and,  if  designated  by  the  S«!cretary. 
barley,  if  an  amount  computed  by 
multiplying  (1)  the  payment  rate  by  (2) 
the  individual  farm  program  acreage  by 
(3)  the  farm  program  payment  yield. 
Section  105Clc|(l)(C)(i)  of  the  1949 
Act  provides  that  the  payment  rate  for 
the  1988  crop  of  corn  shall  be  the 
amount  by  which  the  established 
"target"  price  for  the  crop  exceeds  the 
higher  of  (1)  the  national  weighted 
average  market  price  received  by 
producers  during  the  first  five  months  of 
the  marketing  year  for  such  crop  and  (2) 
the  basic  loan  level  for  such  crop. 
Section  105C(c)(l){D)  provides  that  if  the 
level  of  basic  loan  is  adjusted,  the 
Secretary  shall  provide  emergency 
compensation  by  increasing  the 
established  price  "deficiency"  payments 
by  an  amount  determined  necessary  to 
provide  the  same  total  return  to 


producers  as  if  the  adjustment  in  the 
basic  loan  level  had  not  been  made.  In 
determining  the  "deficiency"  payment 
rate,  the  Secretary  shall  use  the  national 
weighted  average  market  price  of  cx)rn 
received  by  producers  during  the 
marketing  year  for  such  crop.  Section 
105C(c)ll)(F.)  provides  that  the 
established  "target"  price  for  the  1988 
crop  of  corn  shall  not  be  less  than  $2.97 
per  bushel. 

Section  105C(c)(l)(C)  of  the  1949  Act 
provides  that,  at  the  option  of  the 
Secretary,  with  respect  to  the  1988  crop 
of  com.  if  the  national  weighted  average 
market  price  received  by  producers 
during  the  first  5  months  of  the 
marketing  year  exceeds  $2.24  bushel,  the 
"deficiency"  payment  rate  shall  be 
determined  based  on  the  difference 
between  the  established  "taget"  price 
(i.e..  $2.97  per  bushel)  and  $2.24  which  is 
$0.73  per  bushel. 

In  accordance  with  section 
105C(c)(l)(D).  notwithstanding  the 
provisions  of  sections  105C(c)(l)(A) 
through  (C).  if  the  Secretary  exercises 
the  discretionary  authority  to  adjust  the 
loan  and  purchase  level  the  Secretary 
shall  increase  the  established  price 
payments  in  such  amount  as  the 
Secretary  determines  necessary  to 
provide  the  same  total  return  to 
producers  as  if  such  adjustment  had  not 
been  made.  This  second  payment  rate 
level  will  be  determined  based  on  the 
difference  between  (1)  the  weighted 
national  average  market  price  of  com 
received  by  producers  during  the  1988- 
1989  marketing  year  (September  1988- 
August  1989)  and  (2)  the  adjusted  loan 
level,  but  not  less  than  $1.74  per  bushel. 
The  maximum  payment  rate  would  be 
$0  43  per  bushel.  Payments  that  are 
based  upon  this  payment  rate  would  not 
be  sutiiecl  to  the  $50,000  payment 
limitation  but  would  be  subject  to  the 
overall  $25(1.000  payment  limitation. 

Section  l()5C(c)(l)(F)  provides  that  the 
payment  rale  for  grain  sorghums,  oats, 
and.  if  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the 
Secret.iry  detemiines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  to 
corn. 

Comments  are  requested  whether  the 
Secretary  should  make  the  1988  feed 
grain  crop  deficiency  payments  in 
accordance  with  section  105C(c|ll)(C)  of 
the  1949  Act. 
d.  Acreage  Limitation  Program  (ARPj 

Section  105C(f)  provides  with  respect 
to  the  1988  crop  of  feed  grains,  if  the 
Secretary  estimates,  not  later  than 
September  30, 1987,  that  the  quantity  of 
corn  on  hand  in  the  United  States  on  the 


first  day  of  the  marketing  year 
(September  1,  1988)  for  such  crop  (not 
including  any  quantify  of  corn  of  such 
crop)  will  be  more  than  2,000,000,000 
bushels,  the  Secretary  shall  provide  for 
an  ARP  under  which  the  acreage 
planted  to  feed  grains  for  harvest  on  a 
farm  would  be  limited  to  the  feed  grain 
crop  ac-3age  base  for  the  farm  for  the 
crop  reduced  by  not  less  than  12.5 
percent  but  not  more  than  20  percent. 

If  the  quantity  is  estimated  to  be 
2,000,000.000  bushels  or  less,  the 
Secretary  may  provide  for  an  ARP  under 
which  the  acreage  planted  to  feed  grains 
for  harvest  on  a  farm  would  be  limited 
to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not 
more  than  12.5  percent. 

If  a  feed  grain  ARP  is  announced,  such 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  to  the 
feed  grain  crop  acreage  base  for  the  crop 
for  each  feed  grains-producing  farm. 
Producers  who  knowingly  produce  feed 
grains  in  excess  of  the  perm  tied  feed 
grain  acreage  for  the  farm  shall  be 
ineligible  for  loans,  purchases,  and 
payments  with  respect  to  feed  grains 
produced  on  that  farm.  An  acreage  on 
the  farm  shall  be  devoted  to 
conservation  uses  determined  by 
dividing  (1)  the  product  obtained  by 
multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
feed  grains  times  the  number  of  acres 
planted  to  such  commodity  by  (2)  the 
number  of  acreas  authorized  to  be 
planted  to  such  commodity  under  the 
limitation  established  by  the  Secretary. 
This  acreage  is  referred  to  as  "reduced 
acreage". 

The  quantity  of  corn  on  hand  on 
September  1,  1988,  is  currently  estimated 
to  exceed  2.0  billion  bushels  and  may 
exceed  5.0  billion  bushels.  Accordingly, 
the  Secretary  would  be  required  to 
implement  an  ARP  of  12.5-20.0  percent. 

Comments  are  requested  as  to  the 
percentage  level,  if  any.  at  which  an 
ARP  should  be  implemented  for  the  1988 
crop  of  feed  grains. 

e.  Paid  Land  Diversion  (PLDj  Program 

Section  105C(n(5)(A)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
feed  grains,  whether  or  not  an  ARP  or 
set-aside  program  is  in  effect,  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  feed  grains  to  desirable  goals. 
Such  land  diversion  payments  shall  be 
made  to  producers  who,  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  accordance 
with  land  diversion  contracts  entered 


into  by  the  Secretary  with  such 
producers. 

The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
community  so  as  not  to  affect  adversely 
the  econony  of  the  county  or  local 
community. 

Any  additional  acreage  reduction 
under  a  PLD  program  would  be  at  a 
producer's  option.  If  such  a  program 
were  implemented,  payments  for  such 
diversion  would  be  in  cash  or 
commodity  certificates. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  PLD  and,  if 
implemented,  the  provisions  of  such 
program. 

/.  Inventory  Reduction  Program  (IRPJ 

Section  105C(g)  of  the  1949  Act 
provides  that  the  Secretary  may,  for  the 
1988  crops  of  corn,  grain  sorghums,  oats, 
and  if  designated  by  the  Secretary, 
barley,  make  payments  available  to 
producers  who:  (1)  Agree  to  forgo 
obtaining  a  loan  or  purchase  agreement; 
(2)  agree  to  forgo  receiving  deficiency 
payments;  and  (3)  do  not  plant  feed 
grains  for  harvest  in  excess  of  the  crop 
acreage  base  reduced  by  one-half  of  any 
acreage  required  to  be  diverted  from 
production  under  the  announced  ARP. 
Such  payments  shall  be  made  in  the 
form  of  feed  grains  owned  by  CCC. 
Payments  under  this  program  shall  be 
determined  in  the  same  manner  as 
established  with  respect  to  the 
marketing  loan  program. 

Accordingly,  the  implementation  of 
this  program  is  considered  to  be 
dependent  on  whether  a  marketing  loan 
program  is  also  instituted.  Comments 
are  requested  on  whether  the  IRP  should 
be  implemented  for  the  1988  crop  of  feed 
grains. 

g.  Commodity  Certificates 

Section  107E  of  the  1949  Act  provides 
that,  in  making  in-kind  payments  under 
any  feed  grain  program,  the  Secretary 
may  (1)  acquire  and  use  commodities 
that  have  been  pledged  to  CCC  as 
security  for  price  support  loans, 
including  loans  made  to  producers  under 
the  FOR  program  and  (2)  use  other 
commodities  owned  by  CCC. 


The  Secretary  may  make  in-kind 
payments:  (1)  By  delivery  of  the 
commodity  to  the  producer  at  a 
warehouse  or  other  similar  facility,  as 
determined  by  the  Secretary;  (2)  by  the 
transfer  of  negotiable  warehouse 
receipts;  (3)  by  the  issuance  of 
certificates  which  CCC  shall  redeem  for 
a  commodity;  and  (4)  by  such  other 
methods  as  the  Secretary  determines 
appropriate  to  enable  the  producer  to 
receive  payments  in  an  efficient, 
equitable,  and  expeditious  manner  so  as 
to  ensure  that  the  producer  receives  the 
same  total  return  as  if  the  payments  had 
been  made  in  cash. 

Commodity  certificates  were  issued 
with  respect  to  the  1986  and  1987  feed 
grain  price  support  and  production 
adjustment  programs.  The  use  of  such 
certificates  include  payment  for 
diversion  and  deficiency  payments  The 
Secretary  proposes  to  issue  conimc/dity 
certificates  for  these  types  of  payments 
with  respect  to  the  1988  feed  grain 
program,  subject  to  the  availability  of 
commodities  pledged  as  collateral  for 
CCC  loans,  and  CCC-owned  stocks. 

Accordingly,  comments  are  requested 
with  respect  to  the  use  of  commodity 
certificates  in  making  payments  under 
the  1988  feed  grain  program. 

h.  Inclusion  of  Barley  as  an  Eligible 
Commodity 

Section  105C(c)(l)(A)  of  the  1949  Act 
gives  the  Secretary  discretionary 
authority  to  include  barley  as  a 
commodity  which  is  eligible  for 
"deficiency"  payments  under  the  feed 
grain  program.  Section  105C(g]  of  the 
1949  Act  gives  the  Secretary 
discretionary  authority  to  include  barley 
as  a  commodity  which  is  eligible  for  IRP 
payments,  if  an  IRP  is  implemented.  In 
the  past,  barley  has  been  included  as  an 
eligible  commodity  for  the  purpose  of 
deficiency  payments  with  the  exception 
of  the  1967,  1968  and  1971  programs.  If 
barley  were  not  included  in  the  1988 
program,  barley  producers  would  not  be 
eligible  to  receive  "deficiency" 
payments  under  the  feed  grain  program 
for  their  crops  but  would  be  eligible  for 
price  support  loans  and  purchases  and 
the  FOR  program. 

A  slight  increase  in  barley  planted 
acreage  together  with  yield  increases 
have  brought  the  total  supply  of  barley 
to  an  estimated  871  million  bushels  for 
the  1987/88  crop  year.  The  1986  crop  of 
610  million  bushels  was  11  million 
bushels  above  the  previous  record 
barley  crop  in  1984  while  the  1987  crop 
is  estimated  at  550  million  bushels. 
Barley  demand  has  increased  slightly. 
Carryover  stocks  of  barley  for  the  1987/ 
88  crop  year  are  projected  at  about  330 
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million  bushels  which  is  above  the  level 
considered  adequate.  Accordingly,  the 
Secretary  proposes  to  make  barley 
eligible  for  "deficiency"  payments  and, 
if  an  IRP  is  implemented,  the  Secretary 
propo.ses  to  make  barley  eiiKible  for  IRP 
payments. 

Comments  are  requested  on  the 
inclusion  of  barley  as  a  commodity  for 
which  "deficiency"  p<iyments/and  IRP 
payment,  will  be  made  under  the  19H8 
feed  grain  program. 

/.  Exemption  of  Maltinf>  Borlry  From  an 
Acn'o^^c  Limitation  Pn>f;r(im 

Under  section  l()r.C(r)(21(c|  of  the  1949 
Act,  the  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be 
required  as  J  condition  of  eligibility  for 
feed  gram  loans,  purchases,  and 
payments  to  comply  with  any  acreage 
limitation  if  such  produi:er  has 
previously  produced  a  malting  variety 
barley,  plants  barley  only  for  an 
acceptable  malting  variety  for  h.irvest. 
and  meets  other  conditions  as  the 
Secretary  may  prescribe.  Malting  b.irlcy 
varieties  have  not  been  exempt  from 
acreage  limitation  requirements  m  the 
past.  Oue  to  existing  stocks  of  barley, 
the  Secretary  proposes  to  not  exempt 
malting  barley  from  an  ARP  with 
respect  to  the  19H«  feed  gram  program. 

Comments  are  re()uested  with  respect 
to  exempting  malting  barley  from  an 
AKP. 

/  Furnmr  Owned  liestTve  (FOR) 
I'roi^rcirn 

Section  no  of  the  1949  Act  provides 
that,  effective  with  the  19«<J  crop  of  feed 
grains,  the  Secretary  shall  formulate  and 
administer  a  program  under  which 
producers  will  be  able  to  store  feed 
grains  when  in  abundant  supply,  exii-nd 
the  lime  period  for  their  ortierly 
marketing,  and  provide  for  adequate. 
l>ut  not  excessive,  carryover  stocks  in 
order  to  ensure  a  reliable  supply.  The 
Secretary  is  required  to  establish 
safeguards  to  assure  that  feed  grams 
held  under  the  program  shall  not  be 
utilized  in  any  manner  to  unduly 
depress,  manipulate,  or  curtail  the  free 
market. 

Such  a  program  is  required  to  be 
established  whenever  the  total  (|uantity 
of  feed  grains  stored  under  su(.h 
program  is  less  than  7  percent  of  the 
estimated  total  domestic  and  export 
usage  during  the  then  current  marketing 
year  and  the  market  price  of  the 
commodity,  as  determined  by  the 
Secretary,  does  not  exceed  140  perc.ent 
of  the  nonrecourse  loan  rate  for  the 
commodity.  In  establishing  such  a 
program,  original  or  extended  price 
support  loans  for  feed  grains  are  to  be 
made  aveilable  under  terms  and 


conditions  designed  to  encourage 
participation  by  producers.  Loans  made 
in  accordance  with  this  program  shall  be 
made  at  such  level  of  support  as  the 
Secretary  determines  appropnate,  but 
not  less  than  the  then  current  level  of 
supporl  available  under  the  feed  grain 
program.  The  program  may  provide  for. 
(1)  Repayment  of  such  loans  in  not  less 
than  three  years,  with  extensions  as 
warranted  by  market  conditions;  (2) 
payments  to  producers  for  storage  in 
such  amounts  and  under  such  conditions 
as  the  Secretary  determines  appropnate 
to  encourage  the  producers  to 
participate  in  the  program:  (3)  a  rate  of 
interest  not  less  than  the  rate  charged 
CCC  by  the  United  States  Treasury, 
except  the  Secretary  may  waive  or 
adpist  su(  h  interest  us  the  Secretary 
deems  appropriate  to  effectuate  the 
purposes  of  section  110:  (4)  recovery  of 
amounts  paid  for  storage,  and  for  the 
payment  of  additional  interest  or  other 
charges  if  such  loans  are  repaid  by 
producers  when  the  total  amount  of  feed 
grains  in  stor.ige  under  this  program  is 
below  the  maximum  limits  for  such 
storage  and  the  market  price  for  feed 
grains  is  below  the  higher  of:  (i)  140 
percent  of  the  nonrecourse  loan  rate  for 
feed  grams  or  (ii)  the  estalilished 
"target"  price:  and  (.5)  conditions 
designed  to  induce  producers  to  redeem 
and  market  the  feed  grams  set  uring 
such  loans  without  regard  to  the 
maturity  dates  thereof  whenever  the 
Secretary  determ.nes  that  the  market 
price  for  the  commodity  has  attained  the 
higher  of.  (i)  140  pcrt:enl  of  the 
nonrecourse  loan  rate  for  the  commodity 
or  (ii)  the  established  price  for  such 

commodity 

The  rate  of  interest  applicatile  to 
loans  m.ide  under  this  program  shall  be 
not  less  t.i.m  the  rate  of  interest  charged 
CCC  by  the  United  States  Treasury. 
However,  the  Secretary  may  (1)  waive 
or  ad|ust  the  rate  of  interest  to 
effei  tu.ite  the  purpose  of  the  program 
.111(1  (2|  mcre.ise  the  applicable  rate  of 
interest  as  determined  appropriate  to 
encourage  the  orderly  marketing  of  feed 
grains  securing  such  loans  if  the  market 
price  for  feed  grains  exceed  the  higher  of 
140  percent  of  the  nonrecourse  loan  rate 
or  the  established  "target"  price. 

1  he  Secretary  ni.iy  reijuire  producers 
to  repay  the  principal  amount  of  lo.ins 
obt.iined  under  this  progr.tm.  plus 
accrued  interest  and  other  related 
charges,  prior  to  the  maturity  date  of 
sill  h  loans,  if  the  Secretary  (1) 
(ietermines  that  emergency  conditions 
exist  whu.h  require  that  feed  grains  be 
made  available  to  meet  urgent  domestic 
or  international  needs  and  (2)  reports 
such  determination  to  the  President,  the 
Commitlet!  on  Agriculture  Nutntion.  and 


Forestry  of  the  Senate,  and  the 
Committee  on  Agnculture  of  the  House 
of  Representatives  at  least  fourteen 
days  before  taking  such  action 
Announcement  of  terms  and 
conditions  of  the  program  are  to  made 
as  far  in  advance  of  making  loans  as 
practicable  and  shall  specify  the 
quantity  of  feed  grains  to  b<*  stored 
under  the  program  which  is  determined 
appropnate  to  promote  the  orderly 
marketing  of  feed  grains.  Prior  to  the 
harvest  of  each  crop  of  feed  grains, 
upper  limits  on  the  total  quantity  of  feed 
grains  that  may  be  stored  under  such 
program  during  the  marketing  year  for 
such  crop  are  to  be  established.  The 
upper  limit  for  feed  grains  shall  not 
exceed  15  percent  of  the  estimated 
total  domestic  and  export  usage  during 
the  marketing  year  for  such  crop.  Such 
upper  limit  may  be  increased,  but  not  ui 
excess  of  1 10  percent,  if  the  Secrtitary 
determines  that  the  higher  limits  are 
necessary  to  achieve  the  purpose  of  the 
program. 

Based  on  estimated  total  domestic 
and  export  usage  of  com  for  the  1987/8fi 
marketing  year  of  about  7  billion 
bushels,  the  minimum  FOR  quantity 
would  be  490  million  bushels  and  the 
maximum  quantity  would  be  1.050 
million  bushels.  As  of  April  15.  1987.  the 
((uantity  of  corn  in  the  FOR  was  1.254 
million  bushels.  Based  upon:  (1)  The 
ability  of  producers  to  place  corn 
pledged  as  collateral  for  matunng  1985 
price  support  loans  in  the  FOR:  (2) 
removals  from  the  FOR  and:  (3)  FOR 
{ rintract  maturities,  it  is  estimated  that 
the  FOR  quantity  on  hand  dunng  the 
19H7/H8  marketing  year  will  exceed  the 
statutory  maximum  level.  Accordingly. 
the  Secretary  proposes  not  to  permit 
entry  of  maturing  1987  crop  feed  gram 
price  support  loans  into  the  FOR  if  the 
FOR  quantities  during  the  1987/88 
marketing  years  are  above  the  statutory 
minimum  level.  A  similar  determination 
would  be  made  for  the  1988  crop. 

Comments  on  FOR  program 
provisions  are  requested  including 
whether  1987  and  1988  crop  feed  grain 
regular  CCC  price  support  loans  should 
be  permitted  entry  into  the  FOR. 

A  Feed  Grain  Export  Certificate 
f'roi;ram 

Section  107F(a)(l)  of  the  1949  Act 
provides  that  the  Secretary  may 
est.iblish  a  program  for  the  1988  crop  of 
feed  grams  to  provide  incentives  for  the 
export  of  feed  grain  from  private  stocks 
Under  such  a  program,  export 
certificates  would  be  issued  to 
producers  who  comply  with  the  terms 
and  conditions  of  the  1988  feed  grain 
price  support  and  production  adjustment 
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program.  Each  certificate  would  bear  a  With  the  above  example,  a  producer  m.  Other  Related  Provisions. 

monetary  denomination  and  specify  a  participating  in  the  1988  com  program  ^  number  of  other  determinations 

quan  ,  y  o    eed  grains.  The  aggrega  e  would  be  issued  expor  certificates  m  a  ^^3,  ^e  made  m  order  to  carry  out  the 

quantity  of  feed  grams  specified  on  the  quantity  which  is  equal  to  a  quantity  f^.j  grain  loan  and  purchase  program 

certificate  would  be  equal  to  the  which  ,s  determined  by  multiplying:  (1)  g^^h  as:  (1)  Commodity  eligibilitv?  (2) 

quantity  which  is  determined  by  The  producer's  program  acreage  by.  (2)  premiums  and  discounts  for  grades 

multiplying- (1)  The  feed  grain  acreage  the  program  yield  by.  (3]  the  export  classes,  and  other  qualities:  (3) 

planted  on  the  farm  by  (2)  the  farm  production  factor.  The  monetary  value  establishment  of  county  loan  purchase 

program  payment  yield  by.  (3)  an  export  ^f  these  certificates  would  be  the  bushel  rates:  and  (4)  such  other  provisions  as 

production  factor^Such  factor  for  a  crop  quantity  times  the  unit  value  ($0.54).  may  be  necessary  to  carry  out  the 

18  determined  by  dividing  (1)  the  These  certificates  would  be  made  program 

estimated  quantity  o  feed  grams  available  after  the  marketing  of  such  Consideration  will  be  given  to  anv 

harvested  domestically  that  will  not  be  ,;,    „f  ^„^  ^  .^is  program  is  data,  views  and  recommendations  that 

used  domestically  and  wi    be  availab  e  .-.^^u^o^.^j  ;.  :^  „^„„r,„J,L„,  r     j  „      u                j     i  .       .    .u 

I  .  1       .u         .         r  .u  implemented,  it  is  expected  that  feed  may  be  received  re  a  ting  to  these  issues 
for  export  less  the  portion  of  the  crop            „,o:„.  „^^ o„;„^  u      .,  „         . 

expected  to  be  added  to  carryover  8'^'"'  «^'=°'"P«"'^d  .^^  ^"/''P°^*  Authority:  Sees.  lOsC.  107E.  108F,  .nd  no 

stocks  by  (2)  the  estimated  quantity  of  certificate  would  be  traded  at  a  of  the  Agncuiturai  Act  of  1949.  as  amended. 

the  crops  which  will  be  harvested  P'"^"''""'  '°  noncertificafe  feed  grains.  99  Stat.  1445. 1395  as  amended,  144H  91  St.t. 

domestically  Comments  are  requested  on  whether  ^51.  as  amended.  (7  U.S.C  I444e  i445t>-4. 

,                      .  .  nn  pxnnrt  rerlifirate  nmornm  QhniilH  hp  1445b-5.  and  1445e):  see.  403  of  the  Food 

Feed  grain  export  certificates  would  f"  u^ j!.  Jvll  f^^^  iq^ ..lAf  fin  Secuntv  Act  of  1985.  as  amended  99  St.! 

be  distributed  among  eligible  producers  'mplemented  for  the  1988  crops  of  feed  „^  ,7-^5^  ,^^^_^  ^ 

in  a  manner  which  would  ensure  that  grains.  Sipned  at  Washington.  DC,  on  May  29, 

each  producer  receives  certificates  /.  inclusion  of  Corn  Si/age  Grain  1987. 

having  an  aggregate  face  value  Equivalent  in  Loans  and  Purchases  Milton  \.  Hertz. 

representing  an  equal  rate  of  return  per  Program  Executive  Vice  President.  Commodity  Credit 

bushel  of  feed  grains  produced.  In  Corporation 

determining  such  rate  of  return,  regional  Section  403  of  the  Food  Security  Act  j^j^  ^^^  g7_^g,„  p,,^^  ^_^^^  ^^^ 

variations  in  costs  incurred  to  market  of  1985  provides  that  the  Secretary  may  x.,n_„c^ 

,         .  ,                  •!    l_l      I                       J               i_               .  BILLING  CODE  M10-05-M 

feed  grains  including  transportation  make  available  loans  and  purchases  to  ^_^^^^__^_^_^^^^_^_^_ 

costs  shall  be  considered.  producers  on  a  farm  who:  (1)  For  silage, 

The  face  value  of  the  export  cut  corn  (including  mutilated  corn)  that  DEPARTMENT  OF  COMMERCE 

certificates  shall  be  redeemed  by  the  the  producers  have  produced  in  a  crop 

Secretary  for  cash  or  a  quantity  of  the  year  or  purchase  or  exchange  corn  International  Trade  Administration 

commodity  involved  having  a  current  (including  mutilated  corn)  that  has  been 

fair  market  value  equal  to  the  amount  of  produced  in  such  crop  year  by  another  IA-428-062) 

the  face  value  of  the  certificate  upon  producer  and  (2)  participate      an  ^^.^^,           ^^^ 

presentation  of  such  certificate  by  a  acreage  l.mi  a  ion  or  set-aside  program  ^^^^  Germany;  Preliminary  Results  of 

holder  who  exports  the  quantity  of  feed  established  for  such  crop  year.  Antidumping  Duty  Administrative 

grain  shown  on  the  certificate.  Such  loans  and  purchases  may  be  Re^,ew  .nd  Tentative  Determination  to 

The  total  value  of  the  feed  grain  made  on  the  quantity  of  com  of  the  Revoke  in  Part 

export  certificates  would  be  equal  to  an  same  crop,  other  than  the  corn  cut  for 

amount  which  is  not  less  than  the  silage,  which  is  acquired  by  the  agency:  International  Trade 

product  determined  by  multiplying:  (1)  producer  and  which  is  equal  to  the  Administration,  Import  Administration, 

II  cents  per  bushel  of  corn  and  such  number  of  acres  cut  for  silage  multiplied  Department  of  Commerce. 

amounts  for  grain  sorghums,  oats,  and,  if  by  the  lower  of  the  farm  program  yield  ACTION:  Notice  of  preliminary  results  of 

designated  by  the  Secretary,  barley,  as  or  the  actual  yield  on  a  field,  as  antidumping  duty  administrative  review 

the  Secretary  determines  fair  and  determined  by  the  Secretary,  that  is  and  tentative  determination  to  revoke  in 

reasonable  in  relation  to  the  amount  similar  to  the  field  from  which  silage  part. 

specified  for  com,  by,  (2)  the  acreage  was  obtained.  Com  which  is  to  be  

planted  for  harvest  by  1988  feed  grain  substituted  for  com  cut  for  silage  could  summary:  In  response  to  a  request  by 

program  participants  by.  (3)  the  average  either  be  purchased  in  the  market  or  be  ^"^  respondent,  the  Department  of 

of  program  yields  for  the  crop.  produced  by  the  producer  on  a  non-  Commerce  has  conducted  an 

The  following  example  illustrates  how  complying  farm.  administrative  review  of  the 

a  mm  pxnnrt  rprtifiratp  valiip  anrl  .    ,^,>^  ^  ,.     -ii-                   r  antidumping  finding  00  animal  glue  and 

a  corn  export  certmcdie  value  and  jp  iggg  52  mi  ion  acres  of  corn  was  ;„„j;kio  V,»ioi;„  r..^^  \a;oo.  r-o,.^,^,, 

quantity  would  be  determined:  cut  for  silace  with  about  60  nercent  of  '"^dible  gelatin  from  West  Germany. 

1    F.;t,m«iPH  TniHl  ProHurt  fmii  hM  1       7  Q1  s  cu"or  Silage,  With  aDout  tio  percent  ot  The  review  covers  one  exporter  of  this 

:  E Sm^;      Qtnmjtv'aS  le' F  r  •   '''''  r  Iff^rTa  M^res^oTaTellVoTk  i'ooh  --^»^-<^-  -^  '^e  period  December  1. 

Export  (mil.  bu.) 1.600  California.  Minnesota.  New  York.  South  ,935  ,hrough  November  30. 1986.  The 

3   Participating  Acreage  For  Harvest  Dakota.  Pennsylvania.  North  Dakota.  review  indicates  no  shipments  during 

(mil.  bu.) 52.5  Michigan,  Iowa  and  Nebraska.  These  ,he  period. 

4.  Program  Yield  (bu/ac) 106.0  States  also  represent  major  areas  of  ^g  g  result  of  the  review,  the 

5.  Export  Producljon  Factor  |«2/«1|  livestock  production,  especially  dairy  Department  has  tentatively  determined 
(Percent)....    2021  production.  ,0  revoke  the  finding  with  respect  to  that 

""  il°.    ..    i;^  '  I'lf  1      ^""""'^     ,,,.  Comments  are  requested  whether  firm. 

»3  V  »4x#5   (mil.  bu.  1.125  ,                   .            u              i.      u  u              1    ui  .    .          .    j         .                ■        .    j. 

7  Total           Certificate           Value  loans  and  purchases  should  be  available  Interested  parties  are  invited  to 

|$o.ii  X  *3  X  «4|  (mil.  $)                         612  f^'r  corn  silage  grain  equivalent  in  comment  on  these  preliminary  results 

8.  Certificate  Value  Per  Bushel  |»7/  accordance  with  the  1988  feed  grain  and  tentative  determination  to  revoke  in 

«6J  ($/bu.) 0.54  program.  part. 
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EFFECTIVE  DATE:  July  16, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  John  R.  Kugelman. 
OfHce  of  Compliance,  Internationa! 
Trade  Administration,  U.S.  Deparfrnt-nt 
of  Commerce.  Washington.  IX:  202:W); 
telephone:  (202)  377-2923/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  5.  1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
13565)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gt-Iatin  from  West  Germany  (42 
FR  64115.  December  22,  1977).  After  the 
promulgation  of  our  new  regulation*, 
one  exporter  requested  in  accordance 
with  §  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  the 
adminuslrative  review.  We  published  the 
new  initiation  on  January  20,  1967  (52  FR 
2123).  The  Department  has  now 
conducted  that  administrative  review  m 
accordance  with  s<?cli(m  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act  "J. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Ccmgress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ('•US")  by  |anuary  1.  198H.  In 
view  of  this,  we  will  t)e  providing  both 
the  appropriate  Tonff  Schtniiiles  of  the 
United  Stntps  Annotated  ('TSirSA") 
Item  numbers  with  our  prt)duct 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
IS  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099.  US. 
Department  of  Commercf.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  offic* 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  pnn<;ip<il 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivntion.  There  is  no  significant 


difference  between  arumal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  material*. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
TSUSA  items  455  4000  and  455.4200 
These  products  are  cunrnlly  classifiable 
under  HS  item  numbers  3503  00  20  and 
35061010. 

The  review  covers  one  exporter  of 
West  German  animal  glue  and  inedible 
gelatin.  G.  Conradt  *  Sohn  ( "Conradt "). 
Hnd  the  period  December  1.  19«5  through 
Novemt)er  30.  19H6,  There  were  no 
known  shipments  of  this  merchandise 
by  Conradt  to  the  United  States  dunng 
the  period. 

Preliminary  ResulU  of  the  Review  and 
Tentative  Detemjination  to  Revoke  in 
Part 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists  during  the 
period: 


Manufacturer/ 
export  ef 


Tkth;  peood 


Margin 
(percent) 


Conradt 


12/85-11/88 


'67  0 


'  No  sh^prrients  dunr>g  the  pefiod 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  8  days  of  the 
date  of  publication  Any  hearing,  if 
requested,  will  be  held  30  days  after  the 
date  of  publication  or  the  first  workday 
thereafter  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

Conradt  requested  partial  revocation 
of  the  finding  and.  as  provided  for  in 
§  353  54(e)  of  the  Commerce 
Regulations,  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstiitpmeni  in  the  finding  under 
( ircumstances  spt^nfied  in  the  written 
agreement  Conradt  had  no  shipments 
for  more  than  nine  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
West  Ciermany  with  respect  to  Conradt. 
If  this  partial  revocation  is  made  final,  it 
will  apply  to  all  unliquidated  entries  of 
this  merchandise  manufactured  and 


exported  by  Conradt,  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  the 
Department  shall  require  a  cash  deposit 
of  estimated  antidumping  duties  of  67 
percent  for  Conradt.  For  any  shipments 
from  the  six  remaining  known 
manufacturers/exporter*  and  the  one 
known  third-country  reseller  not 
rx)vered  by  this  review,  the  cash  deposit 
will  continue  to  \m  at  the  rate  published 
in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  FR  13365,  April  5. 1964).  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  November 
30.  1966  and  who  is  unrelated  to  the 
reviewed  firm  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
arc  effective  for  all  shipments  of  West 
German  animal  glue  and  inedible  gelatin 
entered,  or  withdrawn  from  warehouse, 
fiir  rx)nsumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751  (a)(1)  and  (c)  of  the  Tanff  Act  (19 
U  S.C.  1675  (a)(1).  (cj)  and  $S  353.53a 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53a,  353.54). 

Diitpii   Inly  11.  1987 
Gilbert  B.  Kaplan. 
Deputy  Asmslont  Secretory.  Imfxjrt 
Aiirninistrotityn 
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IA-588-404) 

Fabfic  Expanded  Neoprene  Laminate 
From  Japan,  PrHiminary  Resutts  of 
Antidumping  Duty.  Administrative 
Review 

AGENCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


SUMMARY:  In  response  to  requests  by  a 
respondent  and  the  petitioner,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  fabric 
expanded  neoprene  laminate  from 
Japan.  The  review  covers  two 
manufacturers  of  this  merchandise 
exported  to  the  United  States,  and  the 


period  March  15, 1985  through  ]une  3a 
1986.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
effective  date:  July  16, 1967. 
FOR  FURTHER  INRMMATION  CONTACT: 
Anne  D' Alauro  or  Matireen  Flannery, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-2923/5255. 
SUPPLEMENTARY  INFOKMATION: 

Background 

On  July  19. 1965.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
29466)  an  antidumping  duty  order  on 
fabric  expanded  neoprene  laminate 
( "FENL")  from  Japan.  In  accordance 
with  19  CFR  353.53a(a).  we  received 
requests  for  review  from  the  petitioner 
and  one  respondent.  We  published  a 
notice  of  initiation  on  August  25, 1986 
(51  FR  30259).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act") 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ( "HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA") 
Item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  Item 
number(s]  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  FENL  currently  provided 
tor  in  items  355.81,  355.82,  359.50  and 


359.60  of  the  TSUSA.  These  products  are 
currently  classiflable  under  HS  item 
numbers  5006.91.20,  5906.99.20, 
5911.ia20.  5906.91.25.  5906.99.25  and 
5602.10.00. 

The  review  covers  two  manufacturers 
of  Japanese  FENL,  and  the  period  March 
15. 1965  through  June  3a  1986. 

Yamamoto  Corporation 
("Yamamoto")  failed  to  respond  to  the 
Department's  antidumping 
questionnaire.  The  Department 
consequently  used  the  best  information 
available  for  assessment  and 
antidumping  duties  cash  deposit 
purposes.  The  best  information 
available  was  Yamamoto's  rate  from  the 
fair  value  investigation. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  AcL 
Purchase  price  was  based  on  the  packed 
f.o.b.  or  c.&f.  price  to  unrelated 
purchasers  in  the  United  States.  Where 
applicable,  we  made  adjustments  for 
foreign  inland  freight  foreign  brokerage 
and  handling  fees,  and  ocean  freight.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  or 
constructed  value,  both  as  defined  in 
section  773  of  the  Tariff  Act.  Home 
market  price  was  used  when  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  W^en  insufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  either  the 
home  market  or  third  countries,  we  used 
constructed  value. 

Home  market  price  was  based  on  the 
packed  delivered  and  ex-factory  price  to 
unrelated  purchasers  in  the  home 
market,  with  adjustments,  where 
applicable,  or  inland  freight,  handling 
charges,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
differences  in  the  cost  of  credit  and 
packing.  No  other  adjustments  were 
claimed  or  allowed. 

Constructed  value  consisted  of  the 
sum  of  the  cost  of  materials,  fabrication, 
general  expenses,  profit  and  the  cost  of 
packing.  The  amount  added  for  general 
expenses  was  the  statutory  minimum  of 
10  percent  of  the  sum  of  materials  and 
fabrication  costs  since  actual  costs  for 
general  expenses  were  less  than  that 
amount.  We  used  Heiwa's  profit  rate  for 
its  sales  of  FENL  products  during  the 
period  since  this  rate  exceeded  the 
statutory  minimum  of  eight  percent  of 


the  sum  of  the  cost  of  materials, 
fabrication,  and  general  expenses.  We 
adjusted  for  differences  in  credit 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determined  that 
the  following  margins  exist: 


Manutadurer 


pefoeni 


Hems  Rubbw  Indu&tnes . 
YamanxMo  CoporalKXi 


3/15/85-6  30'96  | 
3/15^85-6  30 '86 


071 
309 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  the  date  of  publication, 
and  may  request  a  hearing  within  8  days 
of  the  date  of  publication.  Any  hearing, 
if  requested,  will  be  held  30  days  after 
the  date  of  publication  or  the  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  "Hie  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  prices  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  19  CFR 
353.48(b),  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margins  shall  be  required  for  these 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  June  30. 
1986,  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  0.71 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  fabric  expanded  neoprene 
laminate,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.53a. 


UM  i 
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Dalt'il  Inly  n.  1087. 
Gilbert  B.  Kaplan. 

Ucputy  Assistance  Secretary  for  Import 

A.lministmtion. 
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(A-588-0161 

Ferrite  Cores  (of  the  Type  Used  In 
Consumer  Electronic  Products)  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Revocation  in  Part 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  m  part. ^__ 


SUMMARV:  The  Department  of 
Commerce  has  completed  its 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  japan. 

The  final  results  of  our  review  and 
unchanged  from  those  presented  in  the 
preliminary  results,  and  we  revoke  the 
finding  for  this  merchandise  exported  to 
the  United  States  by  Sony  Corporation 
and  Tohoku  Metal  Industries. 
EFFECTIVE  DATE:  [uly  16.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Victor  or  David  Mueller,  Office 
of  Compliance,  International  Trade 
Administration.  US  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-5222/2923. 
SUPPtEMENTARV  INFORMATION: 

Background 

On  April  9,  19«7.  the  Department  of 
Commerce  ("the  department")  published 
in  the  Federal  ReRisler  (52  FR  11524)  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  in  part  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  japan  (36  FR  4877,  March 
13,  1971).  We  began  this  review  under 
our  old  regulations.  After  the 
promulgation  of  our  new  regulations, 
three  manufacturers  and/or  exporters 
requested  in  accordance  with  353.53a(a) 
of  the  Commerce  Regulations  that  we 
complete  the  administrative  review.  We 
have  now  completed  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scop«  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 


considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("US")  by  January  1,  1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  ("TSUS")  item  numbers 
and  the  appropriate  HS  item  numbers 
with  our  product  descriptions  on  a  test 
basis,  pending  Congressional  approval. 
As  with  the  TSUS.  the  fIS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes  The  written 
(ifscription  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numbers  as  well  as  the  TSUS  item 
numbers  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultations  in  the 
Central  Records  L'nit,  Room  B-099,  US. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  coverd  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  eletronic  home 
computers,  etc.  Ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This  product 
is  currently  classifiable  under  HS  item 
number  8504.90.00. 

The  review  covers  three 
manufacturers  and/or  exporters  of 
j.ipanese  femte  cores  and  vanous 
periods  from  March  1,  1983  through 
February  28.  1986. 
Analysis  of  Comment«  Received 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke 


in  part.  We  received  a  comment  from 
one  respondent. 

Comment  1:  Matsushita  F.lectric 
Trading  Co..  Ltd.  (MET),  requests  that 
the  Department  revoke  the  finding  with 
respect  to  MET  because  from  April  1979 
through  February  1983  there  were  no 
MET  sales  at  less  than  fair  value  and  for 
four  years  after  February  1983  there 
were  no  requests  for  administrative 
review  by  a  domestic  interested  party, 
indicating  a  lack  of  interest.  MET 
believes  that  this  constitutes  the 
changed  circumstances  which  are 
grounds  for  revocation  under  S  353.54(c) 
of  the  Commerce  Regulations. 

Department's  Position:  We  disagree. 
Matsushita  withdrew  its  request  that  its 
entnes  for  the  period  be  reviewed. 
Accordingly,  the  Department  has  not 
had  occasion  to  verify  that  femte  cores 
exported  by  Matsushita  are  not 
currently  being  sold  at  less  than  fair 
value,  and  is  not  in  a  position  to 
conclude  that  such  sales  are  not  being 
made.  The  absence  of  requests  for 
review  by  petitioners  in  itself  does  not 
constitute  changed  circumstances  under 
our  current  regulations.  It  is  also  not 
evident  that  the  domestic  interested 
parties  are  not  concerned  with 
maintaining  protection  against,  or 
prevention  of,  future  sales  at  less  than 
fair  value  afforded  by  the  existence  of 
the  finding. 

There  may  be  any  number  of  reasons 
why  domestic  parties  have  not 
requested  a  review  in  the  three  times 
they  have  had  the  opportunity  to  do  so 
(requests  were  not  necessary  before 
August  1985).  We  do  not  feel  free  to 
conclude  that  the  reason  is  disinterest  in 
maintaining  this  finding,  absent  any 
positive  indication  to  this  effect  from 
those  domestic  interested  parties. 

Final  Results  of  Review  and  Revocation 
in  Part 

Based  on  our  analysis  of  the  comment 
received,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review  and  we 
determine  that  the  following  margins 
exist: 


Manutactuf  e»  /  E  xporter 


Fu|i  Electrochemical  Co  .  Ltd  

Sony  Corpofalion      

TohoKu  Metal  Industries 

'  No  shipments  dunng  ttie  penod 


Time  penod 


Margin 
(percent) 


3/2/83-10/31/84  I  0 

3/1/85-2/28/86  |  1  08 

3/1/84-8/06/84  '0 

3/1/83-6/06/86  '28  00 


States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  shall  require  a  cash  deposit 
of  estimated  antidumping  duties  for  Fuji 
of  1.08  percent. 

For  the  reasons  set  forth  in  the 
preliminary  results  of  review  and  intent 
to  revoke  in  part,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by  Sony 
Corporation  and  Tohoku  Metal 
Industries.  This  partial  revocation 
applies  to  all  unliquidated  entries  of  this 
merchandise  manufactured  by  Sony  or 
Tohoku  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  6.  1984,  the  date  of  our  tentative 
determination  to  revoke  with  respect  to 
these  firms.  The  Department  will 
instruct  the  Customs  Service  not  to 
assess  antidumping  duties  on  all 
appropriate  entries  for  these  firms. 

For  any  shipment  of  this  merchandise 
from  a  new  exporter,  not  covered  by  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  February 
26, 1986  and  who  is  unrelated  to  the 
reviewed  firm  or  any  other  previously 
reviewed  firm,  a  cash  deposit  of  1.06 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products) 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
piiliiication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
next  administrative  review. 

1  his  administrative  review,  partial 
revocation,  and  notice  are  in  accordance 
with  section  751(a)(1),  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1),  (c))  and 
§  §  353.53a  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53a,  353.54). 

I),.lcd   Inly  11.  1987. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  far  Import 
Administration. 
[KR  Doc.  87-16173  Filed  7-15-87.  8:45  amj 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 


duties  on  all  appropriate  entries. 
Individual  differences  between  United 


National  Bureau  of  Standards 
[Docket  Na  60613-70691 

Approval  of  Federal  Information 
Processing  Standards  Pul>llcatlons 
130,  Inteltigent  Peripheral  Interface 
(IPi)  and  131,  Small  Computer  System 
Interface  (SCSI) 

AGENCV:  National  Bureau  of  Standards, 

Commerce. 


action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  (Secretary)  has  approved 
two  new  standards,  which  will  be 
published  as  PIPS  PubUcations  130. 
Intelligent  Peripheral  Interface  (IPI),  and 
131.  Small  Computer  System  Interface 
(SCSI). 

summary:  On  August  7. 1986.  notice  was 
published  in  the  Federal  Register  (51  FR 

28402-28406)  that  two  Federal 
Information  Processing  Standards  for  IP! 
and  SCSI  were  being  proposed  for 
Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  standards  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  standards  as  Federal 
Information  Processing  Standards 
(FIPS),  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
reconimendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

Each  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

DATE:  These  standards  are  effective 
December  16. 1987.  Agencies  may  use 
these  standards  prior  to  the  effective 
date  if  they  choose  to  do  so. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  these  new  standards, 
including  the  technical  specifications 
portions,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for 
these  standards  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  portion  of  each  standard. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  E.  Burr,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards. 

Gaithersburg.  MD  20899.  (301)  975-2914. 


Dated:  July  9.  1987. 
Eme*!  Ambi«t, 

Director. 

Federal  Information  Processing 
Standards  PubUcation  130 

(date) 

Announcing  the  Standard  for  Intelligent 
Peripheral  Interface  (IPIj 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(0(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Pub.  L  89-306 
(79  Stat.  1127).  Executive  Order  11717 
(38  FR  12315.  dated  May  11. 1973)  and 
Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard 

Intelligent  Peripheral  Interface  (IPI) 
(FIPS  PUB  130). 

Category  of  Standard 

Hardware  Standard,  Interface. 

Explanation 

This  standard  defines  the  functional, 
electrical,  and  mechanical  specifications 
for  a  16-bit  parallel  master/slave  bus 
interface,  suitable  for  connecting  a  host 
computer  or  controller  to  mass  storage 
peripherals.  This  standard  also  provides 
the  following  command  set 
specifications: 

(a).  Device  Specific  Command  Set  for 
Magnetic  Disk  Drives  for 
interconnecting  one  to  eight  dif.k  drives 
acting  as  an  IPI  "bus  slave"  to  a  storage 
controller  acting  as  an  IPI  "bus  master". 
This  command  set  places  the  minimum 
function  in  the  drive  which  is  consistent 
with  a  parallel  bus  interface:  that  is, 
data  encoding/separation,  serialization/ 
deserialization,  and  sector  or  block 
format  control. 

(b).  Device  Generic  Command  Set  for 
Magnetic  and  Optical  Disks  for  higher 
level  command  set  for  interconnecting  a 
host  computer,  acting  as  IPI  bus  master, 
and  either  a  storage  controller  or  a  dri\  e 
with  an  embedded  storage  controller, 
acting  as  IPI  bus  slave. 

(c)  Command  Set  for  Generic  Tape  for 
interconnecting  host  computer,  which 
functions  as  bus  master,  and  one  to 
eight  tape  storage  controllers,  which 
function  as  bus  slaves. 

This  standard  facilitates  plug-to-plug 
interchangeability  of  storage  equipment 
as  a  part  of  computer  systems.  This 
standard  may  be  employed  in  lieu  of 
FIPS  PUB  60  and  FIPS  PUB  61,  plus 
associated  operational  specifications 
(FIPS  PUB  62.  FIPS  PUB  63.  or  FIPS  PUB 
97),  whenever  they  would  otherwise  be 
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required,  lis  use  is  encouraged  for  the 
connection  of  mass  .storase  devices  such 
as  magnetic  disk,  optical  disk,  or  tape 
drives,  to  minicomputer  systems,  where 
Fire  PUH  tiO  IS  not  required. 

The  Government's  intent  m  employing 
this  standard  is  to  reduce  the  cost  of 
satisfying  its  data  processing 
requirements  through  increasing  its 
availahle  alternative  sources  of  supply 
for  computer  systems  components  at  the 
time  of  initial  system  acquisition,  as 
wfjll  as  in  system  replacement  and 
augmentation  and  in  system  component 
replacement.  This  standard  is  also 
expected  to  lead  to  improved 
reutilization  of  system  components. 

Approving  Aiilhnnty 

Secretary  of  Commerce. 
Maintenance  Agency. 

Department  of  Commerce,  National 
Bureau  of  Standards  (institute  for 
Computer  Sciences  and  Technology). 

Cross  Index 

(a)  FIPS  PUB  60-2.  I/O  Channel 
Interface. 

(b)  FIPS  PUB  61-1,  Channel  Level 
Power  Control  Interface. 

(c)  FIPS  PUB  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems. 

(d)  FIPS  PUB  63-1,  Operational 
Specifications  for  Variable  Block 
Rotating  Mass  Storage  Subsystems. 

(e)  FII>S  PUB  63-1.  SUPPIJh:MKNT, 
Additional  Operational  Specifications 
for  Vanable  Block  Rotating  Mass 
Storage  Subsystems. 

(fl  FII>S  PUB  97,  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems. 

(g)  FIPS  PUB  111,  Storage  Module 
Interfaces  (with  extensions  for 
enhanced  storage  module  interfaces). 

(h)  Fire  PUB  131,  Small  Computer 
System  Interface  (SCSI). 

Objectives 

The  objectives  of  this  standard  are  to: 
—  Improve  the  interchangeability  of 

storage  e(iuipmenl  as  part  of 

computer  systems 
— Reduce  the  cost  of  computer 

equipment  by  increasing  alternative 

sources  of  supply 
— Improve  the  reutilization  of  system 

components 
— F'acilitate  the  use  of  advanced 

technology  by  the  Federal 

government. 

Applicability 

This  standard  applies  to  the 
connection  of  computers  to  storage 
peripheral  device  controllers,  and  is 
analogous  to  Fire  PUB  60,  I/O  Channel 


Interface,  plus  the  operational 
specifications  FIl^S  PUB  62,  Fire  PUB  63, 
and  Fire  PUB  97.  When  used  with  the 
device  specific  command  set  this 
standard  is  used  to  connect  magnetic 
disk  drives  to  a  storage  controller  and  is 
approximately  analogous  to  Fire  PUB 
in.  Storage  Module  Interfaces. 

For  the  acquisition  of  magnetic  disk 
drives  or  subsystems,  this  standard  may 
be  cited  as  an  alternative  to  specifying 
Fire  PUB  60  and  61,  plus  one  of  the 
associated  operational  specifications, 
FIPS  PUB  63  or  Fire  PUB  97,  when  FIPS 
PUB  60  would  otherwise  apply.  This 
standard  may  also  be  cited  as  an 
alternative  to  specifying  Fire  PUB  60. 
Fire  PUB  61,  and  Fire  PUB  62,  for  the 
acquisition  of  magnetic  tape  drives  or 
subsystems. 

A  procuring  agency  may  require 
vendors  to  verify  that  the  interface  on 
their  products  conforms  to  this  standard. 
Agencies  may  employ  means  of 
verification  such  as  that  prescnbed  for 
FIPS  PUB  60  by  the  Federal  Register 
notice  published  on  December  11,  1979 
(44  FR  71444).  In  special  cases,  NBS 
assist  agencies  in  evaluating 
conformance  to  this  standard. 

Specifications 

Affixed.  This  standard  shall  be 
specified  by  American  National 
Standards  X3.129M-1986,  X3.147M-1987, 
X3.132.M-1987.  and  X3.130M-1986. 

There  are  four  incompatible  electrical 
options  in  this  standard. 

(1)  Three-State 

(2)  Voltage  Mode  Differential 

(3)  Curent  Mode  Differential 

(4)  Open  Emitter 

The  Three  State  drivers  use  single 
ended  signals  and  are  suitable  for  short 
tlistances  (5m  or  less)  within  shielding 
enclosures.  Products  which  utilize 
Three  State  signals  are  not  widely 
available  and  the  use  of  this  mode  by 
agencies  is  therefore  not  recommended. 

The  two  differential  options  are 
similar  in  many  respects.  As  compared 
to  the  Three-State  and  Open  Emitter 
options,  both  offer  improved  common 
mode  noise  characteristics.  Common 
mode  noise  usually  results  when  shifts 
occur  in  the  ground  potential  at  different 
points  in  the  power  distribution 
network,  Therefore  it  is  most  likely  to  be 
a  problem  when  computer  equipments 
are  powered  from  different  distribution 
circuits.  Both  differential  options  are 
used  with  twisted  pair  cable. 

I>roducls  which  implement  either 
current  or  voltage  mode  differential 
operation  are  both  available.  Federal 
users  are  cautioned  that,  despite  their 
similarities,  current  and  voltage  mode 
IPI  devices  cannot  be  mixed  on  the  same 
bus. 


Tlie  open  emitter  option  is  similar  to 
the  electrical  specifications  of  FIPS  PUB 
60.  While  this  technology  is  well  proven, 
It  IS  not  as  fast  as  the  other  IPI  options, 
and,  when  used  over  long  distances, 
requires  comparatively  expensive 
coaxial  cable  signal  paths.  Use  of  this 
option  by  Federal  agencies  is  nut 
recommended. 

The  IPl  bus  includes  control  signals 
and  two  8  bit  paths  called  BUS  A  and 
BUS  B.  During  the  various  states  of  the 
bus  protocol  where  selection,  command 
and  status  transfers  take  place  BUS  A 
carries  signals  "out"  from  the  host 
(master)  to  the  peripheral  (slave)  while 
BUS  B  carries  signals  "in"  to  the  host 
from  the  peripherals.  There  are  two 
"Information  Transfer"  (data  transfer) 
modes.  In  "Single  Octet  Mode"  BUS  A  is 
always  out,  while  BUS  B  is  in.  In 
■Double  Octet  Mode"  BUS  A  and  BUS  B 
operate  in  the  same  direction,  either  in 
or  out.  and  are  used  to  transfer  16  bits  in 
parallel. 

Most  available  IPI  products 
implement  Double  Octet  Mode 
operation.  The  use  of  Single  Octet  Mode 
storage  products  can  increase  but 
contention,  even  where  the  recording 
rale  of  the  storage  product  is  lower  than 
the  Single  Octet  Mode  transfer  rate.  The 
use  of  Single  Octet  Mode  storage 
products  on  high  performance  systems  is 
therefore  not  recommended. 

Implementation 

This  standard  is  effective  December 
16. 1987.  Agencies  may  use  this  standard 
prior  to  the  effective  date  if  they  choose 
to  do  so.  All  equipment  which  is  within 
the  scope  of  the  Applicability  provision 
of  Fire  PUB  60,  and  which  is  ordered  on 
or  after  the  effective  dale  of  this 
standard,  or  procurement  actions  for 
which  solicitation  documents  have  not 
been  issued  by  that  date,  must  conform 
to  the  provisions  of  this  standard  or  to 
FIPS  F'UB  60  plus  associated  power 
control  and  operational  specification 
standards,  or  to  any  other  permitted 
alternative  to  FIPS  PUB  60,  unless  a 
waiver  has  been  granted  in  accordance 
with  the  procedure  described  elsewhere 
in  this  publication. 

Waivers 

Since  this  standard  is  an  alternative 
to  FIPS  PUB  60,  plus  associated  power 
control  and  operational  specification 
standards,  waiver  procedures  for  this 
standard  shall  be  as  designated  in  FIPS 
PUB  60.  Waivers  of  this  standard  are  not 
required  where  FIPS  PUB  60  does  not 
apply.  Any  waiver  of  FIPS  PUB  60  also 
is  a  waiver  of  this  standard. 
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Where  To  Obtain  Copies 

Copies  of  this  publication  are  for  sale 
by  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  documents  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  130 
(Fire  PUB  130),  and  title.  Payment  may 
be  made  by  check,  money  order, 
purchase  order,  credit  card  or  deposit 
account. 

Federal  Information  Processing 
Standards  PublicatioD  131 

(date) 

Announcing  the  Standard  for  Small 
Computer  System  Interface  (SCSI) 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(0(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L.  89-306 
(79  Stat.  1127),  Executive  Order  11717 
(38  FR  12315,  dated  May  11, 1973)  and 
Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard 

Small  Computer  System  Interface 
(SCSI)  (FIPS  131). 

Category  of  Standard 

Hardware  Standard,  Interface. 

Explanation 

This  standard  defines  the  functional, 
electrical,  and  mechanical  specifications 
for  an  8-bit  parallel  bus,  suitable  for 
connecting  physically  small  computers 
to  each  other  and  to  mass  storage 
peripherals.  It  also  defines  the 
operational  specifications  (command 
sets)  for  the  following  devices: 

(a)  Sequential-Access  Devices  (e.g.. 
magnetic  tape) 

(b)  Direct-Access  Devices  (e.g., 
magnetic  disks) 

(c)  Printer  Devices 

(d)  Write-once  Read  Multiple  Devices 
(e.g.,  optical  disks] 

(e)  Read-only  Direct-Access  Devices 
(e.g.,  read  only  optical  disks) 

(f)  Processor  Devices 

The  Government's  intent  in  employing 
this  standard  is  to  reduce  the  cost  of 
satisfying  its  data  processing 
requirements  through  increasing  its 
available  alternative  sources  of  supply 
for  computer  systems  components  at  the 
time  of  initial  system  acquisition,  as 
well  as  in  system  replacement  and 
augmentation  and  in  system  component 
replacement.  This  standard  is  also 


expected  to  lead  to  improved 
reutilization  of  system  components. 

Approving  Authority 

Secretary  of  Commerce. 

Maintenance  Agency 

Department  of  Commerce,  National 
Bureau  of  Standards  (Institute  for 
Computer  Sciences  and  Technology). 

Cross  Index 

(a)  FIPS  PUB  60-2,  I/O  Channel 
Interface. 

(b)  FIPS  PUB  61-1.  Channel  Level 
Power  Control  Interface. 

(c)  FIPS  PUB  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems. 

(d)  FIPS  PUB  63-1,  Operational 
Specifications  for  Variable  Block 
Rotating  Mass  Storage  Subsystems. 

(e)  Fire  PUB  63-1,  SUPPLEMENT. 
Additional  Operational  Specifications 
for  Variable  Block  Rotating  Mass 
Storage  Subsystems. 

(f)  FIPS  PUB  97,  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems. 

(g)  FIPS  PUB  111,  Storage  Module 
Interfaces  (with  extensions  for 
enhanced  storage  module  interfaces). 

(h)  Fire  PUB  130.  Intelligent 
Peripheral  Interface. 

Objectives 

The  objectives  of  this  standard  are  to: 
— Improve  the  interchangeability  of 

storage  equipment  as  part  of 

computer  systems 
— Reduce  the  cost  of  computer 

equipment  by  increasing  alternative 

sources  of  supply 
— Improve  the  reutilization  of  system 

components 
— Facilitate  the  use  of  advanced 

technology  by  the  Federal 

government. 

Applicability 

This  standard  addresses  the 
connection  of  small  computers  to 
peripheral  devices  with  integral 
controllers.  This  standard  is 
recommended  for  use  in  the  acquisition 
of  storage  peripherals  and  small 
computer  systems  for  office  or 
laboratory  use. 

For  the  acquisition  of  magnetic  disk 
subsystems,  this  standard  may  be  cited 
as  an  alternative  to  specifying  the  FIPS 
PUB  60  and  Fire  PUB  61,  and  either 
FIPS  PUB  63  or  Fire  PUB  97,  for  those 
instances  when  Fire  PUB  60  would 
apply.  This  standard  may  also  be  cited 
as  an  alternative  to  specifying  Fire  PUB 
60,  Fire  PUB  61,  and  FITO  PUB  62,  for 
the  acquisition  of  magnetic  tape 
subsystems.  In  general.  Fire  PUB  60 


does  not  apply  to  most  of  the  small 
systems  using  this  standard,  and  the  use 
of  this  standard  is  recommended  but  not 
required  in  these  cases. 

A  procuring  agency  may  require 
vendors  to  verify  that  the  interface  on 
their  products  conforms  to  this  standard. 
Agencies  may  employ  means  of 
verification  such  as  that  prescribed  for 
FIPS  PUB  60  by  the  Federal  Register 
notice  published  on  December  11, 1979 
(44  FR  71444).  In  special  cases,  NBS  may 
assist  agencies  in  evaluating 
conformance  to  this  standard. 

Specifications 

Affixed.  This  standard  shall  be 
specified  by  American  National 
Standard  X3.131M-1986. 

1.  Electrical  Options 

There  are  two  incompatible  electrical 
options  in  the  specifications  for  the 
SCSI: 

Single-ended.  This  option  is  more 
common  and  less  expensive  and  should 
be  employed  with  systems  where  the 
peripherals  are  in  very  close  physical 
proximity  to  the  computer,  preferably  on 
or  in  the  same  rack,  chassis,  or  desk  top. 
The  maximum  length  of  the  single-ended 
SCSI  bus  is  6  m.  All  peripherals  and 
computers  connected  by  a  single-ended 
SCSI  bus  should  be  powered  from  the 
same  branch  circuit  to  avoid  potentially 
unreliable  operation  caused  by  common 
mode  noise. 

Differential.  This  ophon  is 
recommended  for  use  in  electrically 
noisy  envirormients,  such  as  factories  or 
laboratories,  whenever  peripherals  and 
computers  are  separated  by  more  than  a 
few  meters,  and  wherever  it  is  possible 
that  peripherals  and  computers  may  be 
powered  from  different  branch  circuits. 
The  differential  option  is  more  tolerant 
of  the  effects  of  common  mode  noise 
and  allows  bus  lengths  of  up  to  25  m. 

2.  Bus  Parity 

It  is  recommended  that  agencies 
acquiring  ADP  equipment  using  the  SCSI 
require  implementation  of  bus  parity. 

3.  Subsystems 

Many  vendors  offer  complete  add-in 
storage  subsystems  using  the  SCSI  for 
various  personal  and  minicomputer 
systems.  Such  subsystems  typically 
consist  of: 

(a)  An  enclosure  containing  a  power 
supply,  one  or  more  device  controllers, 
and  one  or  more  Winchester  disk  or 
streaming  tape  drives. 

(b)  A  host  adaptor  which  adapts  the 
backplane  bus  of  the  host  computer  to 
the  SCSI  bus.  This  usually  plugs  into  an 
expansion  slot  in  the  host  computer. 
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(c)  A  cable  connecting  Ihe  hosl 
adaptor  to  the  subsystem. 

(dj  A  driver  program  which  talks  to 
Ihe  peripheral  subsystem  through  the 
host  adaptor.  This  driver  frequently  is 
included  on  read-only  memory  ciups  on 
the  host  adaptor. 

There  is  no  generally  accepted 
standard  for  the  interface  between  the 
computer  and  the  host  adaptor,  and  the 
driver  program  will  be  specific  to  a 
particular  host  adaptor  Moreover,  many 
small  computers  support  several 
operating  systems;  in  general  each 
operating  system  will  require  different 
driver  software.  The  SCSI  command  sets 
offer  a  rich  array  of  functionality  and 
options.  For  this  reason  there  is  no 
Ruarantee  that  a  driver  program  for 
direct-access  device  A  will  necessarily 
be  able  to  properly  operate  direct-access 
device  B.  which  implements  a  different 
set  of  options   It  is  usually  possible, 
however,  except  in  the  case  of  enuilating 
host  adaptors  (see  below),  for  a 
knowledgeable  user  to  write  a  driver 
program  which  can  operate  device  H 
(usually  by  minor  modification  to  the 
driver  for  A)  if  its  source  program  is 
available.  It  is  possible  to  write  a  driver 
which  operates  a  wide  range  of  SCSI 
products;  however,  such  a  driver  may 
not  take  advantage  of  many  optional 
features  or  may  be  quite  complex. 

There  are  two  kinds  of  host  adaptors: 
emulating  or  non  emulating.  The 
emulating  host  adaptors  are  less 
common.  They  emulate  a  native 
peripheral  controller  of  the  host  system, 
and  do  not,  therefore  require  a  special 
driver  program.  The  host  adaptor  itself 
typically  contains  a  microcomputer 
which  translates  native  host  system 
commands  to  SCSI  bus  commands.  In 
general,  such  host  adaptors  are  intended 
for  particular  SCSI  peripheral  products, 
and  there  is  no  user  accessible  driver 
program:  therefore,  it  may  be  difficult  to 
adapt  such  host  adaptors  to  new  SCSI 
peripheral  subsystems. 

4.  Bus  Arbitration  Option 

Both  host  adaptors  and  peripheral 
subsystems  may  or  may  not  implement 
the  bus  arbitration  option.  A  few  older 
products  may  be  incompatible  with 
SCSI  devices  which  do  arbitrate  Whili- 
there  is  no  practical  advantage  to 
arbitration  in  many  configurations 
where  the  SCSI  is  used  to  add  an 
external  disk  driver  to  a  personal 
computer,  agencies  may  wish  to  recjuirr 
that  all  SCSI  subsystems  and  host 
adaptors  operate  correctly  with  other 
arbitrating  bus  divices.  With  higher 
performance  multiprogramming  systems, 
where  several  storage  devices  may 
share  the  SCSI  bus.  there  can  be 
considerable  performance  gains  when 


storage  devices  disconnect  from  the  bus 
during  long  access  delays,  and  this 
requires  that  bus  arbitration  be 
implemented.  If  two  or  more  host 
computers  are  to  share  a  SCSI  bus,  then 
the  bus  arbitration  capability  is  required 
of  both 

5  Levels  of  Conformance 

Appendix  E  of  X3.131-19tt6  contains 

recommendations  on  specifying  levels  of 
conformance  to  the  Small  Computer 
System  Interface  Standard.  Three  levels 
of  conformance  are  specified. 

U'vpI  0  18  the  most  basic  level  of 
conformance,  and  products  conforming 
to  level  0  may  be  incompatible  with  bus 
arbitration.  These  devices  are  suitable 
for  use  with  simple,  single  user  personal 
computer  systems. 

l.fvri  1  (ievic.ea  are  similar  to  level  0.  hiil 
host  .niHplors  support  arbitrnti(>n 

/,(-v-e/2  host  adaptors  suppi^rt 
arbitration  and  other  features  which  are 
dfsirable  for  performance  reasons, 
while  peripherals  support  all  Extended 
commands,  which  enhance  the 
functionality  of  devices. 

In  general,  with  current  SCSI  protocol 
integrated  circuits,  most  of  the  bus 
h.trdware  required  for  conformance 
level  2  IS  available  at  no  extra  cost: 
however,  controller  microcode  and 
driver  software  requirements  for 
conformance  level  2  are  more  complex, 
and  this  may  reasonably  be  reflected  in 
the  prices  of  products  conforming  to 
level  2.  In  addition,  devices  conforming 
to  level  2  are  likely  to  offer  a  higher 
general  performance  level,  and  this  too 
m.iy  be  reflected  in  their  prices.  It  is 
nevertheless  expected  that  nearly  all 
newly  designed  SCSI  products  will 
conform  to  level  2,  and  current  products 
conforming  only  to  levels  0  and  1  will  in 
time  be  supplanted  by  products 
conforming  to  level  2. 

It  IS  recommended  that  agencies 
procuring  proilucts  using  SCSI  require 
conformance  level  2  whenever: 

(a)  The  products  are  to  be  used  in 
multi  user  time  sharing  systems; 

(b)  The  products  are  to  be  used  in  a 
sh.ired  bus  multi-processor  system: 

(c)  The  products  are  to  be  used  in  any 
other  high  performance  system; 

(li)  The  products  may  be  used  with  a 
wide  range  of  systems:  or 

(e)  Maximum  compatibility  with 
future  products  is  needed, 

t).  Cables  and  Connectors 

Many  SCSI  storage  products. 
p.irticularly  those  intended  for  use  as 
personal  computer  add  ons,  are  suitable 
for  use  only  on  the  end  of  a  SCSI  bus. 
rhat  IS  they  have  only  one  external 
connector  with  no  provision  for 
extending  the  bus  through  the  storage 


subsystem,  and  provide  internal  bus 
termination.  For  electrical  reasons  the 
bus  should  be  appropriately  terminated 
at  its  end.  Agencies  intending  to  attach 
several  subsystems  to  one  SCSI  bus 
(which  supports  up  to  eight  bus  devices, 
including  host  adaptors)  should  require 
that  subsystems  pass  the  bus  through 
the  enclosure  and  provide  two  external 
connectors,  one  of  which  is  equipped 
with  a  removable  terminator  block  Note 
that,  when  calculating  actual  bus  length, 
the  bus  length  inside  enclosures  (but  not 
stubs  off  the  bus),  should  be  included. 
Host  adaptors  frequently  must  reside  at 
one  or  the  other  end  of  the  SCSI  bus. 
The  SCSI  bus  uses  18  signals,  plus 
optional  Terminator  Power.  Three  kinds 
of  50  conductor  bus  connectors  are 
provided  for  in  the  SCSI  standard.  One 
unshielded  circuit  card  type  connector  is 
specified  in  the  body  of  the  standard, 
while  two  recommended  shielded  cable 
connectors  are  described  in  Appendix 
D.  The  non-shielded  device  and  cable 
conne(  tors  are  normally  employed  to 
run  as  unshielded  flat  ribbon  bus  cable 
between  circuit  cards  in  a  single 
shielding  enclosure.  Users  are  cautioned 
that  the  external  use  of  an  unshielded 
cable  between  enclosures  may  result  in 
a  violation  of  FCC  Regulations.  Part  t5. 
Subpart  |.  governing  radio  frequency 
radiation  by  computer  equipment  in  the 
United  Stales,  and  is  generally  unsound 
practice. 

Two  shielded  connectors  are 
described  in  Appendix  D.  Some 
products  do  not  use  either  of  these 
connect<irs  with  external  cables.  This 
may  be  for  size  reasons;  i.e..  there  may 
not  physically  be  space  for  the  standard 
connectors. 

In  differential  implementations,  two 
separate  conductors  (preferably  twisted 
p.iirs)  are  required  per  signal,  plus  a 
path  for  UIFF'SENS  (a  signal  which  can 
be  used  to  disable  differential  drivers  if 
they  are  inadvertently  plugged  in  a 
single-ended  bus)  and  two  paths  for 
Terminator  Power.  No  electrical 
(  ompromise  need  be  involved  in 
reducing  the  number  of  paths  indentifii-d 
ds  Ground  in  the  SCSI  standard. 

In  single-ended  buses  a  total  of  30 
conductive  paths  are  assigned  to 
ground  Conservative  design  rules, 
followed  by  the  SCSI  standard,  require 
that  signal  paths  be  separated  by  ground 
p.ilhs.  This  would  imply  a  minimum  38 
pin  cimnector  Some  products  with 
limited  room  for  connectors  employ  the 
common  but  nonstandard  25  pm 
subminiature  U  connector,  allowing  only 
B  ground  paths.  Satisfactory  operation 
may  be  achieved  in  such  systems 
provided  bus  lengths  are  kept  short  and 
equipments  are  powered  from  a  common 


outlet.  With  systems  or  subsystems 
using  smaller,  nonstandard  connectors. 
Federal  users  are  cautioned  against 
substituting  longer  cables  than  those 
supplied  by  the  vendor. 

Special  "T"  tap  external  connectors 
are  available  allowing  the  SCSI  bus  to 
continue  past  products  supporting  only 
one  external  connector.  Their  use  by 
Federal  users  is  not  recommended.  The 
length  of  bus  inside  the  enclosure  may 
exceed  the  .1  m  (single-ended)  or  .2  m 
(differential)  maximum  stub  length 
allowed  by  the  standard,  causing 
unreliable  bus  operation. 

7.  Data  Transfer  Modes 

Two  data  transfer  modes, 
"asynchronous"  and  "synchronous,"  are 
defined  in  the  standard.  Most  products 
use  the  asynchronous  mode  and  all  are 
capable  of  doing  so.  Each  asynchronous 
transfer  cycle  uses  a  fully  interlocked 
handshake  which  requires  four  signal 
propagation  delays  between  the  two 
SCSI  ports.  Where  the  bus  length  is 
short,  on  the  order  of  1  or  2  m.  the 
asynchronous  transfer  can  be  as  fast  as 
the  synchronous  mode,  however,  at  the 
maximum  specified  differential  mode 
bus  length  of  25  m.  signal  propagation 
delays  will  limit  the  bus  to  a  maximum 
transfer  rate  of  about  1  Mbyte/sec. 
Synchronous  mode  transfers  can 
achieve  rates  of  3  to  4  Mbytes/sec. 
across  a  25  m  bus.  Only  a  few  high 
performance  storage  products  offer 
synchronous  transfers  and  very  few  hosl 
adaptors  can  support  them.  More 
products  are  expected  as  the  SCSI 
protocol  integrated  circuits  supporting 
synchronous  transfer  become  available. 

The  single-ended  bus  is  limited  to  6  m 
for  electrical  reasons.  While  RS-485 
compatible  differential  drivers  are  able 
to  drive  lines  considerably  longer  than 
the  specified  limit  of  25  m,  this  25  m 
constraint  is  due  to  the  timings  chosen 
for  the  distributed  arbitration  algorithm 
used  for  the  SCSI.  If  the  bus  is  used  as  a 
point-to-point  connection  between  a 
host  and  one  peripheral  without 
arbitration,  then  operation  at  distances 
well  over  25  m  are  possible,  and  fairly 
high  transfer  rates  can  be  achieved  with 
the  synchronous  transfer  option. 

Implementation 

This  standard  is  effective  December 
16. 1987.  Agencies  may  use  this  standard 
prior  to  the  effective  date  if  they  choose 
to  do  so.  All  equipment  which  is  within 
the  scope  of  the  Applicability  provision 
of  FIPS  PUB  60.  and  which  is  ordered  on 
or  after  the  effective  date  of  this 
standard,  or  procurement  actions  for 
which  solicitation  documents  have  not 
been  issued  by  that  date,  must  conform 
to  the  provisions  of  this  standard  or  to 


FIPS  PUB  60  plus  associated  power 
control  and  operational  specification 
standard,  or  to  any  other  permitted 
alternative  to  FIPS  PUB  60,  unless  a 
waiver  has  been  granted  in  accordance 
with  the  procedure  described  elsewhere 
in  this  publication. 

Waivers 

Since  this  standard  is  an  alternative 
to  FIPS  PUB  60.  plus  associated  power 
control  and  operational  specification 
standards,  waiver  procedures  for  this 
standard  shall  be  as  designated  in  FIPS 
PUB  60.  Waivers  of  this  standard  are  not 
required  where  FIPS  PUB  60  does  not 
apply.  Any  waiver  of  FIPS  PUB  60  also 
is  a  waiver  of  this  standard. 

Where  to  Obtain  Copies 

Copies  of  this  publication  are  for  sale 
by  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  131 
(FlPSPUBiai),  and  title.  Payment  may 
be  made  by  check,  money  order, 
purchase  order,  credit  card  or  deposit 
account, 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extending  Coverage  of  the  Export  Visa 
Requirement  for  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Macau 

July  10,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissoner  of 
Customs  to  be  effective  on  July  16, 1987. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  Governments  of  the  United  States 
and  the  Republic  of  Macau  have  agreed 
to  extend  coverage  of  the  existing  export 
visa  requirement  to  include  man-made 
fiber  textile  products  in  Category  670 
(fiat  goods,  handbags  and  luggage)  and 
silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products  in 
Categories  800,  810.  831-844.  847-859 
and  863-899.  produced  or  manufactured 


in  Macau  and  exported  to  the  United 
States  on  and  after  July  16. 1987.  This 
coverage  is  in  addition  to  the  previously 
established  coverage  of  cotton,  wool, 
man-made  fiber  textiles  and  textile 
products  and  sweaters  of  silk  blend  and 
other  vegetable  fibers. 

The  visa  arrangement  is  also  amended 
to  reflect  that  shipments  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fibers  imported  for  the 
personal  use  of  the  importer  and  not  for 
resale,  regardless  of  value,  and  properly 
marked  commercial  sample  shipments 
valued  at  U.S.  $250  or  less  do  not  require 
a  visa  or  exempt  certification  for  entry 
and  shall  not  be  charged  to  the 
Agreement  levels. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  further 
amend  the  directive  of  November  17, 
1981  (46  FR  57105)  as  noted  above. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9,  1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  [1987]. 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Jmp/emenlotion  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  10. 1987 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  17, 1981.  as  amended 
on  February  3,  1987,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  and  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  cotton, 
wool,  man-made  fiber  textiles  and  textile 
products  and  silk  blend  and  other  vegetable 
fiber  sweaters,  produced  or  manufactured  in 
Macau  for  which  the  authorities  in  Macau 
had  not  issued  an  appropriate  export  visa. 
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Kffpctive  on  |iily  J6.  1987,  the  directive  of 
November  17.  1981  is  hereby  further  amended 
It)  require  that  mun  made  filjer  textile 
products  in  Category  flTO  (flat  Roods. 
h.indbu«s  and  lu(waj?«|  and  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  Categories  800.  BIO.  831-844,  847- 
859  and  863-8SW  also  b«  visaed  if  exported 
from  M.icau  on  or  after  |uly  IB,  1987 

In  addition,  cotton,  wool,  man-made  filxir, 
silk  blend  and  other  vegetable  fiU-r 
shipments  imported  for  the  personal  use  of 
the  importer  and  not  for  n!sale,  regardless  of 
vrilue,  and  properly  marked  commeri.iiil 
sample  shipments  valued  at  US  $25()  or  less 
(io  not  reqmre  a  visa  or  exempt  certificiilion 
for  entry  Hrul  »h.ill  not  be  charged  to  the 
AKreenii-nl  levels. 

The  Conimi'tee  for  the  Iniplemeril.ilion  of 
Textile  Agreements  has  determined  that 
these  actions  fall  withm  the  foreign  affairs 
exception  to  the  nilemaking  provisions  of  5 
use  S.Vllalin 
Sincerely. 
Ronald  I.  Levin, 

Ar  tiii^  C.hmniuin.  Ctniiiniilrr  for  thf 
Implt'nifntulit'n  of  I'r^titf  A^rft^nirnls 
|KR  Uoc.  87   ltil74  Filed  7   15-B7,  8:45  ani| 
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DEPARTMENT  OF  DEFENSE 

Office  of  tt\«  Secretary 

Defense  Science  Board  Task  Force  on 
Tactical  Directed  Energy  Weapons 

action:  Notice  of  ddvisory  conimiltce 
nu'fUingS. 


these  mp«tinRS  will  be  closed  to  the 

public. 

Patricia  H.  Means. 

OSl)  Ftnlrml  Rr^istiT  l.idison.  Officer, 

Uvpartmrnt  of  Dcfpnsf 

July  1.1.  1987 
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summary:  The  Defense  Science  rJoard 
r.isk  Force  on  Tactical  Directed  F.nerKy 
VVe.ipons  will  reconvene  in  closed 
session  on  September  2:)  through  24  and 
October  6  throuKh  7,  1987  at  l.TV 
lle.idquarters,  WashuiKton,  DC 

The  mission  of  the  Defense  S(  leni  e 
ll'i.ird  IS  to  advise  the  Secretary'  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  ami 
t.M  hnical  matters  as  they  affect  the 
p.Tceived  needs  of  the  Dep.irtment  of 
Defense.  At  these  meelm«s  the  I'ask 
Force  will  review  the  origin. il  Task 
Force  recommendations  m  Imht  of 
changes  in  technology,  threat,  anil 
requirements,  and  in  the  context  of  DoD 
Hiid/or  Congressional  actions  that  may 
have  affected  the  status  of  the  oriKinal 
study  efforl. 

In  accordance  with  section  ll)(ii)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-4t>3.  as  amended  (5  U.S.C 
App.  II  (19821).  It  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  m  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCV:  Department  of  Fdncation. 
action:  Notice  of  proposed  inform, ition 
collection  requests. 


summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  19B(). 
DATES:  Interested  persons  are  invtcd  to 
submit  comments  on  or  before  August 
17,  19H7. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Kdiicition,  Office  of  Management  and 
Hu(igel,  72f'>  ),!(  kson  Place,  NVV  ,  Room 
32l)H,  New  Fxecutive  Office  Building. 
WashiiiKton.  DC  20.^03  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  M.irgaret  H  Webster,  Department  of 
Kdui  .ition,  4fX)  M.iryland  Avenue.  SW., 
Room  5b24,  Region.il  Office  Building  3, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marg.iret  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3.'jl7  of  the  Paperwork  Redue.tum  Act  of 
19H()  (44  use.  Chapter  35)  requires  that 
the  ( )ffice  of  Management  and  Budget 
(O.MHI  provide  interested  Federal 
.igencies  and  the  public  an  early 
opportunity  to  comment  on  information 
cullection  requests.  OMB  may  amend  or 
waive  the  reciuirement  for  public 
consultation  to  the  extent  that  putilic 
p.irlir.ipation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  Stale  or 
Federal  law,  or  sulistantially  interfere 
with  .my  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  pnor  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
eg,  new,  revision,  extension,  existing  or 


reinstatement:  (2)  title:  (3)  agency  form 
number  (if  any);  (4)  freqency  of 
collection;  (5)  the  affected  public;  (6) 
reporting  burden;  and/or  (7) 
recordkeeping  burden;  and  (8)  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated   July  i:i.  1987. 
Carlos  V.  Rice, 
Dim  tor  fur  tnformiuon  Terhno/oyy  Servtt vs. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Tvpt'  of  Rfvif'w:  New 

Title:  .Number  of  Personnel  Employed 
and  Additional  Personnel  Needed  to 
Provide  Early  Intervention  Services 

A^f!ncy  Form  Number.  B20-29P 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Rrpnrtinfi  Burden: 
Reapiinses:  ,58 
Burden  Hours:  3596 

Recordkeeping  Burden: 
Recordkeepprs:  0 
Burden  Hours:  0 

.Ahstratl.  This  form  will  be  used  by 

Sl.ite  educational  agencies  to  report 
the  number  of  personnel  employed 
,iiid  needed  to  provide  early 
intervention  services  to 
handicapped  infants  and  toddlers. 
The  Department  uses  this 
information  to  monitor  the  State's 
compliance  with  Federal  program 
regnl.Ttions. 

r>pr  o^  Rrvir;\.  New 

Title  Repor'  of  F.iily  lntervi;ntion 
Services  m  Need  of  Improvemt  r.t 

Agency  Form  .Xumtier:  B20-30P 

Frequency:  Annually 

Aff,(  ted  Pulilic:  State  or  local 
giivernments 

Ri'porl::.^  Bunivn. 
Responses.  58 
/?;;n/t'n//uurs.  1508 

Reionlkeepmi'  Burden: 
Recordkeepi:rs:  0 
Burden  Hours:  0 

Abstract: 'lh\i>  form  will  be  used  bv 

State  educational  agencies  to  report 
to  the  Department  the  early 
mti'r\ention  services  in  need  of 
improvement  as  well  as  the  number 
of  handicapped  infants  and  toddlers 
v\ho  are  in  need  of  these  improved 
services.  The  Department  uses  this 
information  to  monitor  the  progress 
of  State  efforts  to  improve  these 
ser\  ices  and  to  report  this 
information  to  Congress. 

Type  of  Review  New 
Title:  Report  of  Handcapped  Infants  and 
Toddlers  Receiving  Farly 


Intervention  Services  Under  Pari  B 
andHofEHA 

Agency  Form  Number  B20-31P 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  58 
Burden  Hours:  2378 

Recordkeeping  Burden: 
Recordkeepera:  0 
Burden  Hours:  0 

Abstract  This  form  »Yili  be  used  by 
State  and  local  educational 
agencies  to  report  to  the 
Department  the  number  of 
handicapped  infants  and  toddlers 
receiving  early  intervention  services 
in  each  state.  The  Department  uses 
this  information  to  assess  the 
progress,  impact,  and  effectiveness 
of  State  efforts  to  implement  such 
programs  and  to  report  this 
information  to  Congress. 

Type  of  Review:  New 

Title:  Report  of  Federal,  State  and  Local 
Funds  Expended  for  Early 
Intervention  Services 

Agency  Form  Number  B20-32P 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  58 
Burden  Hours:  5974 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  is  used  by  State 
educational  agencies  to  report  to 
the  Department  the  amount  of 
Federal,  State  and  local  funds 
expended  for  early  intervention 
services.  The  Department  uses  this 
information  for  monitoring  and 
Congressional  reporting. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension 

Title:  Application  for  Law  Related 

Education  Program 
Agency  Form  Number:  ED  740 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments:  non-profit  institutions 
Reporting  Burden: 
Responses:  120 
Burden  Hours:  4800 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 
Abstract:  This  application  is  used  by 
State  and  local  educational 
agencies,  and  public  or  non-profit 
institutions  to  apply  for  grants 
under  the  Law  Related  Progidm. 
The  Department  uses  this 


information  to  evaluate  the 
proposed  projects  and  to  set  the 
amount  of  each  award  in 
accordance  with  program 
regulations. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement 

Tide:  Financial  Report  for  the 
Endowment  Challenge  Grant 
Program 

Agency  Form  Number:  E40-10P 

Frequency:  Annually 

Affected  Public:  Non-profit  institutions 

Reporting  Burden: 
Responses:  175 
Burden  Hours:  175 

Recordkeeping  Burden: 
Recordkeepers:  175 
Burden  Hours:  350 

Abstract-  The  Endowment  grant 

program  consists  of  matching  grants 
to  institutions  of  higher  education 
which  they,  in  turn,  invest  in  low- 
risk  securities  for  20  years.  This 
form  will  be  used  by  grantees  to 
report  to  the  £)epartment  what  has 
happened  to  their  investment  and 
what  they  have  done  on  their  return 
on  the  investment  The  Department 
would  use  the  information  collected 
to  monitor  grantees'  compliance 
with  regulations. 

Type  of  Review:  Reinstatement 

Title:  1987-88  Electronic  Fiscal 
Operations  Report  (FISAP) 
Registered  Participant  Survey 

Agency  Form  Number  E40-25P 

Frequency:  Annually 

Affected  Public:  State  or  local 

governments;  businesses  or  other 
for-profit;  non-profit  institutions 

Reporting  Burden: 
Responses:  1000 
Burden  Hours:  250 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  survey  will  be  used  by 
institutions  participating  in  the 
Electronic  Fiscal  Operations  Report 
Process.  The  Department  will  use 
the  data  collected  to  evaluate  the 
program  and  its  effectiveness. 

Type  of  Review:  Reinstatement 
Title:  Application  for  Fulbright  Hays 
Training  Grants:  Faculty  Research 
Abroad  and  Doctoral  Dissertation 
Research  Programs 
Agency  Form  Number  ED  7628 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  non-profit  institutions 
Reporting  Burden: 
Responses:  670 
Burden  Hours:  120,300 
Recordkeeping  Burden: 
Recordkeepers:  0 


Burden  Hours:  0 
Abstract  This  form  will  be  used  by 
graduate  students  and  faculty 
membes  to  apply  for  grants  under 
the  Fulbright-Hays  fellowship 
program.  The  Department  uses  this 
information  to  make  awards  to 
institutions  of  higher  education  who 
administer  the  program. 

Office  o'i  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement 

Title:  Financial  Status  Report  and 

Annual  Performance  Report  for  the 
Adult  Education  State  Administered 
Program 

Agency  Form  Number:  ED  365,  365-1 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

fteporting  Burden: 
Responses:  55 
Burden  Hours;  220 

Recordkeeping  Burden: 
Recordkeepers:  55 
Burden  Hours:  4,400 

Abstract  This  form  is  used  by  Stale 
educational  agencies  to  report  the 
profile  of  adult  education 
participants  by  educational 
functioning  level,  race,  age.  sex  and 
special  population  group.  The 
Department  uses  the  data  collected 
in  accounting  for  the  expenditure  of 
funds  and  for  monitoring  program 
activities  required  by  the  approved 
State  plan. 

|FR  Doc.  87-16148  Filed  7-15-87:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  OF87-499-000,  et  al.l 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  Etc^ 
Trafalgar  Power,  Inc,  et  al. 

Comment  date:  August  17. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

July  10.  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Trafalgar  Power,  Inc. 

(Docket  No.  QF87^99-000l 

On  June  26,  1987,  Trafalgar  Power.  Inc. 
(Applicant),  of  Smith  and  Canal  Street, 
Franklin,  New  Hampshire  03235, 
submitted  for  filing  an  application  for 
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certification  of  ■  facility  aa  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  358  kW  hydroelectric  facility 
(FERC  P.6878)  will  be  located  on  Sandy 
Creek  in  Jefferson  County.  New  York. 

A  separate  aplication  is  required  for  a 
hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  CommissJon't  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

2.  TenneMe«  Gas  Pipeline  Co..  a 
Division  of  Teoneco  Inc. 

(Docket  No.  QF87-5O9-O0OI 

On  June  3a  1987,  Tennessee  Gas 
Pipeline  Company.  ■  Division  of 
Tenneco  Inc.  (AppHcant).  of  P.O.  Box 
2511.  Houstoa  Texas  77252.  submitted 
for  Tiling  an  application  for  certification 
of  a  facility  as  a  qualifying  smell  power 
production  fa(;ility  pursuant  tQ  |  2S2.207 
of  the  Commisisen's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  at  the  White 
Plains  Meter  Station  (Meter  Station  No. 
2-0093)  Bronx  Street  Extension.  White 
Plains,  in  Westchester  County,  New 
York.  The  facility  will  consist  of  a  turbo 
expander  connected  to  a  generator  set 
and  a  heat  exchanger.  The  maximum 
electric  power  production  capacity  of 
the  facility  will  be  approximately  5 
megawatts.  The  primary  energy  source 
will  be  waste  energy  from  the  reduction 
of  gas  pressure  from  transmission  line 
pressure  to  distribution  pressure.  Use  of 
natural  gas,  oil  and  coal  in  aggregate  to 
preheat  the  high  pressure  natural  gas 
will  not  exceed  25  percent  of  the  total 
annual  energy  input  to  the  facility  during 
any  calendar  year  period. 

3.  Trafalgar  Power.  Inc. 

I  Docket  No.  QF87-5OO-0O0| 

On  June  26. 1987,  Trafalgar  Power.  Inc 
(Applicant),  of  Smith  and  Canal  Street, 
Franklin,  New  Hampshire  03235, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  2,750  kW  hydroelectric  facility 
(FERC  P.4900)  will  be  located  on  the 
Black  River  in  Oneida  County,  New 
York. 

A  separate  aplication  is  required  for  a 
hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

4.  Trafalgar  Power,  Inc 

(Docket  No.  QF87-5O1-O00) 

On  June  28, 1987.  Trafalger  Power.  Inc 
(Applicant),  of  Smith  and  Canal  Street. 
Franklin.  New  Hampshire  0323S. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  I  292.207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  400  kW  hydroelectric  facihly 
(FERC  P.  5000)  will  be  located  on  the 
Black  RivQf  In  Oneida  County,  New 
York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  interevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  87-181M  Filed  7-15-87;  B.45  am] 

BiLUNO  COM  sru-ei-M 

(Docket  No.  RMS-S«-000.  et  al.l 
El  Pa»o  Natural  Oat  Co.,  FiNng 

luly  10. 1967. 

Take  notice  that  on  |une  30. 1987.  El 
Paso  Natural  Gat  Company  (El  Paso) 
tendered  for  filing  workpaper*  and 
explanations  substantiating  that  it  has 
no  change  in  rates  for  the  calendar  year 
1987  regarding  the  impact  of  the  1986 
Tax  Reform  Act  and  the  Internal 
Revenue  Code.  El  Paso  states  that  this 
filing  is  made  pursuant  to  the  Director  of 
OPPR't  May  12. 1967  letter  order  in 
Docket  No.  RPB5-68-000,  et  oi.  and 
Article  XII  of  the  Stipulation  and 
Agreement  In  Docket  No.  RP85-58-000, 
et  ai.  approved  by  Commission  letter 
order  of  August  14. 1985.  El  Paso  also 
submitted  workpapers,  explanation  and 
pro  forma  tariff  sheets  reflecting  the 
impact  of  said  Federal  tax  legislation  on 
its  fates,  effective  January  1. 1,988, 

EI  l^ao  states  that  it  has  served 
copiea  of  this  filing  on  aO  parties  of 
record  in  Docket  No.  RMSf^^9-O00.  et  al 

Any  person  desiring  to  be  h^aid  or  to  . 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
l>ractice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  17. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannetfa  F.  Plumb. 
Secretary 

(FR  Doc.  87-16158  Filed  7-15-87;  B:45  am) 
•l(.LIMO  COOC  S7<7^>1,4I 
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(Docket  No.  CI86-282-O02! 

Fina  Oil  and  Chemical  Co..  et  al. 
Amendn>ent  of  Application 

|lll>  10.  VM7 


Take  notice  that  on  June  25. 1987,  Fina 
Oil  and  Chemical  Company.  Pefrofina 
Delaware,  Incorporated,  Fina  Oil  &  Gas, 
Inc.,  and  Fina  Exploration,  Inc.  (Fina), 
filed  to  amend  their  application  in 
Docket  No.  C186-282-000.  filed  on  March 
21. 1986  for  Order  Permitting  And 
Approving  Limited-Term  Partial        = 
Abandonment  and  for  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  with  F*reGranted 
Abandonment,  and  Request  for  Hearing, 
in  certain  particulars  more  specifically 
explained  below.  This  amendment  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  original  application  Fina  sought 
authorization  for  two-year  abandonment 
of  sales  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  from  specific 
reserves  listed  on  Elxhibit  A  thereto 
subjerJ  to  Transco's  right  to  recall  such 
gas  and  for  sales  of  such  abandoned  gas 
for  a  two-year  period  with  pregranted 
abandonment.  Fina  now  seeks  to  amend 
its  application. 

First,  Fina  now  seeks  the 
abandonment  authorization  on  a 
permanent  basis,  rather  tlian  on  a 
limited-tenn  basis.  Transco  and  Fina 
have  amended  their  contracts  covering 
the  reserves  identified  on  the  original 
Exhibit  "A"  to  permit  Fina  to  take  and 
market  on  any  day  any  quantities  of  gas 
that  Transco  does  not  purchase  on  that 
day  for  its  system  supply.  Fina  will 
credit  pro  tanto  toward  the  satisfaction 
of  Transco's  daily  contract  minimum 
quantity  any  quantities  of  gas  Fina  sells 
to  third  parties.  Transco  will  transport 
such  quantities  pursuant  to  applicable 
"open-access"  provisions  of  its  tariff,  if 
any,  or  pursuant  to  authorization 
obtained  by  Transco  in  a  certificate 
application  filed  under  section  7(c)  of 
the  Natural  Gas  Act  (NGA),  15  U.S.C. 
717f(c)  (1982),  nn  or  about  even  date 
herewith.  Accordingly  Fina  requests  for 
the  life  of  the  reserves  identified  on 
F.xhibit  "A"  permanent  abandonment 
authoriziition  for  such  quantifies  of  gas 
as  Transco  elects  nut  to  purchase  on 
any  d.yy. 

Second,  Fina  filed  a  revised  Exhibit 
"A"  attached  hereto,  showing  new 
deliverability  values  for  the  five  OCS 
blocks. 

Third.  Fina  seeks  permanent  sale-for- 
resale  authorization  for  all  gas  for  which 
abandonment  authorization  is  obtained, 
with  pregranted  authorization  to 
abandon  any  sale  at  the  end  of  its 
contractual  term. 

Fourth,  Fina  wishes  to  <  larify  that  if 
seeks  identical  authorizdiions  for  its 
working  interest  co-owners  in  the 
covered  reserves  only  to  the  extent  that 
they  obtain  any  necessary  contractual 
releases  from  their  purchasers,  agree  to 


the  provisions  and  conditions  of  the 
authorizations  obtained  hereby,  and 
agree  to  allow  Fina  to  sell  their  gas  to 
alternate  purchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Ail  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

Revised  ExHisrr  "A" 


By  assignments  dated  July  31,  1986. 
and  effective  August  1,  1986,  Shell 
Western  E&P  Inc.  assigned  a  portion  of 
the  interests  previously  covered  unler 
its  certificates  and  rate  schedules  Irsteii 
in  Exhibit  A  hereto  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washinplon. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.2141.  All  protests  filed  wUh 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  pro\ided 
for,  unless  othewise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
St'i  re-tory: 
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Hlg^  Island  Aiea  Block 

154,155 
Ship  Shoal  Area   South 

AdOition.  Block  A-246 
Galveston  Area  Block 

256  241  S/2 

G- 14348 
C162   1512 
Ci6r   i0h4 
CI67-1095 
Ciro-7  

37 
73 
1  14 
M5 
126 
12« 

Wpsi  Tpi^s  Gathering  Cc  impei 
or  f-teta    lAJmKler  Cci«jr>t>    TX 

fi  Paso  Natural  Gas  r<  Vuc'j 
Butie   field    Pecos   r<Minr>     Tx 

El  Pasc  Maturai  Gas  C<:  ,  Tec 
PteiJ  Reeves  Count,    T  x 

El  Paso  Natural  Gas  (-.c    Marion 

Filed  7-15-87:  8:45  dm  1 

-M 

(FR  Doc.  87-16157 
BILUNG  COO€  «717-01 

0171-772  .     . 

slow  Fretd   WBrn  Cooolv    Tx 
El    Paso    iHaturai    Gas    Cc      Tore 
Fiew   Reeves  Cou^.ty    '  x 

[Docket  No.  CI87-631-000} 
Helmerich  &  Payne,  Inc.;  Application 

)uly  10  1987. 

Take  notice  that  on  May  26. 1987, 
Helmerich  &  Payne.  Inc.  (Applicant),  of 
1579  E.  2l8t,  Tulsa,  Oklahoma  74114. 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  the 
Commission's  Regulations,  for  a 
Certificate  of  Public  Convenience  and 
Necessity  to  continue  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  previously  made  by  Shell 
Western  E&P  Inc..  under  the  certificates 
issued  in  the  docket  numbers  listed  and 
the  related  rate  schedules  shown  on  the 
attached  Exhib't  "A".  This  application  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


|F"R  Dt>c.  87-161,^8  Filpd  7-1.S-87:  8:4.^.  ^vr.\ 
BILLMG  CODE  7Cl7-Ot-M 


(Docket  No.  EL87-50-0001 

Howell  Gas  Management  Co.;  Filing 

Inly  9.  1987. 

Tiike  notice  that  on  )uly  2,  1987, 
Howell  Gas  Management  Company 
(HGM),  a  wholly-owned  subsidiary  of 
liowell  Corporation  (Howell),  tendered 
for  filing  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207  (1987),  .3 
petition  fur  a  declaratory  order 
clarifying  the  scope  of  and  disclainung 
jurisdiction  under  sections  203  and  205 
cf  the  Federal  Power  Act,  16  U.S.C.  824b 
and  824d.  HGM  states  that  the  revenue 
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jl  expects  from  certain  proposed  electric 
energy  triinsactlons  will  be  outside  the 
scope  of  sei  tions  203  and  205  because 
the  proposed  transactions  will  not 
involve  the  use  of  inrisdiclional 
"facilities"  for  the  transmission  or  sale 
at  wholesale  of  electric  enerKV  in 
interstate  commerce. 

Alternatively.  HCiM  requests  the 
Clommission  to  waive  regulations  whu  h 
m.iy  otherwise  apply  to  the  proposed 
transactions. 

Any  pi^rson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
int(;rvene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  HJ.S 
North  Capilol  Street,  NK  ,  W'ashin«ton, 
DC  2042K.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  .m5.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  2,1, 
11)87.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tak(!n.  but  will 
not  serve  to  make  prolestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inlerv(;n(!  {;opies  of  this  filing  are  on  file 
with  the  Commission  and  are  avail.ibie 
for  public  inspection. 
Kenneth  F  Plumb, 
Sf<  rftiir\ 

[KR  Doi:    H7    Ihl.V)  Fill  <l  7'\:,  (17,  H.4;i  .iiii| 
BILLING  CODE  «7W-01-«« 


I  Docket  No.  ER87-522-0001 
Pacific  Power  &  Light  Co.;  Filing 

)(!l>  9.  UtH7, 

Take  notice  that  on  |uly  2.  1!)H7, 
Pacific  Power  (4  Light  Company  (P.icific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing.  Fourth 
Revised  Sheet  Nos.  8  and  9  superseding 
Third  Revised  Sheets  8  and  9, 
respectively,  of  Pacific's  FKRC  Fle(  trie 
Tariff.  Original  Volume  No  4  (Tariff), 
and  a  Wholesale  I'ower  Purchase 
Agreement  d.ited  April  28,  1987 
(Agreement)   betwef^n  Pacific  and 
Cheyenne  Light.  Fuel  and  Power 
Company  (C:heyenne).  superseding  a 
prior  agreement  designated  as  Service; 
Agreement  No.  8  to  the  Tariff. 

Pacific  requests  waiver  of 
Clommission's  notice  recpiirements  to 
permit  the  Agreement  to  become 
efft!i:tive  on  May  1.  1987,  which  is  the 
date  of  commenci^ment  of  service 

Copies  of  the  filing  were  served  upon 
all  parties  hereto  and  the  Wyoming 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
F'.nergy  Regul.itory  Commission.  825 


North  Capitol  Street  NK  ,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  IVocedure  (18  CFR  385  211, 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  [uly  23. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene   Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F   Plumb, 
Si-irfttiry 

[KR  IJoc   B7   UilW)  Filed  7-15-H7.  845  am] 
BILLING  COOC  •ru-OI-M 


I  Docket  No.  CI87-254-O01  j 

Salmon  Resources  Ltd.;  Application 

liily  10.  I!m7 

Take  notice  th.it  on  [une  29,  1987, 
Salmon  Resources,  Ltd   (Salmon),  of 
Irongate  IV,  777  South  W'adsworth 
Boulevard,  Suite  114,  Lakcwood, 
Colorado  80226.  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  C.as  Act  (NCIA)  and  sectums  1.54 
and  157  of  the  Commission's 
Regulations,  to  include  additional 
categories  of  gas  in  its  blanket  sales 
certificate  issued  in  Docket  No.  Cl87- 
2r)4-0(K)  by  the  Commission  on  May  1, 
1987,  Citi/.rns  l-jifn;y  Cnr/iorution.  el  «/,, 
Docket  No.  Cl8()-5tJ-O01,  ft  ui.  39  FKRC 
\  ()1,106  (1987)   In  the  instant  application 
Salmon  proposes  that  its  blanket 
certificate  be  amended  to  include; 
authorization  for  the  sale  for  resale  in 
interstate  commerce  of  imported  gas  on 
the  spot  market,  to  the  extent  the 
Commission  h<is  any  jurisdiction  with 
respect  to  such  sales.  This  application  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  t(j  be  he<ird  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  luly  27, 
1987,  file  with  the  Federal  F.nergy 
Regulatory  Commission  .  Washingtim, 
DC  2042(i,  a  petilum  to  intervene  or  a 
protest  in  accorilance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211,  385  214]   All  protests  filed  with 
the  Commission  will  be  considered  by  it 
III  determining  the  appropriate  action  to 
be  t.iken  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding 
Any  pi;rson  wishing  to  become  a  party 
in  cinv  proceeding  herein  must  file  a 
petition  to  intervene  in  accortiance  with 
the  Commission's  rules. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
SffTftan 
\VR\)ni:  H7-Uilhl  Filed  7-15-87;  8:45  am| 

BILLING  COOC  •717-01-»(l 


I  Docket  No.  ST87-2419-000,  et  Bll 

Transcontinental  Gas  Pipe  Une  Corp., 
et  al.;  Self-Implementing  Transactions 

|ul>   II)    TW7 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission  s 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NCPA).' 

The  "Recipient"  column  in  the 
following  taiile  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The   'Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B'"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
§  284  102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NCPA 

A  "C  "  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  5  284.122  of  the 
Commission's  Regulations  and  section 
3n(a)(2)  of  the  NCPA,  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
§  284. 123(b)(2),  the  table  lists  the 
proposed  rate  and  the  expiration  dale  of 
the  150-d,iy  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(1))  of  the  NCPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales'pursuant  to  §  284  147(d)  of  the 
Commission's  Regulations. 


'  \,.ii(  e  iif  d  Ir^nsni  tiun  din's  mil  cimshliilr  a 
ili-U<rmin.iliiin  t.hal  Ihp  icrms  ami  tondilioni.  of  ihc 
pnipuM-d  siTVK-P  will  t)f  appriivi'd  or  ih.il  ihc 
niiliLfd  filing  in  in  comphnnrp  with  the 
Clomnussuin  !t  Ri')(iiUluui> 


An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
Regulations. 

A  "G-S  '  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to  a 
§  284.223  and  a  blanket  certificate  issued 
under  S  284.221  of  the  Commission's 
Regulations. 


A  "G(LT)"  or  "GfLS]"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  July  29, 1987,  file 
with  the  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  prolestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretory. 


Docket  No. ' 


Transfwrter/seller 


Recipient 


ST87- 

STe7- 

ST87- 
ST87- 
STB/- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 


Gas 


Line 


Gas 


Pipe 
Pipe     Une 


2419 Transcontinental 

Corp 

2420 Transcontinental 

i      Corp 

2421 ;  Natural  Gas  Pipeline  Co.  ot  Amenca, 

2422 i  Western  Gas  Supply  Co 

2423 Transwestem  Pipeline  Co 

2424 Transwestern  Pipeline  Co 

2425 Nortnern  Natural  Gas  Co 

2426 Norttiern  Natural  Gas  Co 

2427 Norttiern  Natural  Gas  Co 

2428 Northern  Natural  Gas  Co 

2429 Nonhiern  Natural  Gas  Co 

2430 Norttiern  Natural  Gas  Co 

2431 Northern  Natural  Gas  Co 

2432 Northern  Natural  Gas  Co 


Bndgeline  Gas  Distribution  Co . 
Houston  Pipe  jjne  Co 


ST87-2433 Williams  Natural  Gas  Co., 


ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 
ST87 

ST87 
ST87 
ST87 
ST87 
ST87 
STe7 
ST87 
ST87 
ST87 
ST87 


-2434 Transwestern  Pipeline  Co 

■2435 Williams  Natural  Gas  Co 

-2436 Texas  Eastern  Transmisswn  Corp.. 

■2437 Panhandle  Eastern  Pipe  Ijne  Co.... 

•2438 Panhandle  Eastern  Pipe  Ijne  Co.... 

2439 Kentucky  West  Virginia  Gas  Co 

-2440 Transok,  Inc 

-2441 Kentucky  West  Virginia  Gas  Co 

-2442 Kentucky  West  Virginia  Gas  Co 

-2443 Endevco  Pipeline  Co 

2444 Texas  Eastern  Transmission  Corp.. 

2445 [  Texas  Eastern  Transmission  Corp.. 

2446 !  Texas  Eastern  Transmission  Corp.. 

-2447  Panhandle  Eastern  Pipe  Une  Co.... 

2448 Panhandle  Eastern  Pipe  Une  Co.... 

-2449 Panhandle  Eastern  Pipe  Lirw  Co.... 

■  2450  Panhandle  Eastern  Pipe  Une  Co.... 


■2451 Panhandle  Eastern 

2452 Trunkline  Gas  Co... 

2453 Panhandle  Eastern 

■2454 Panhandle  Eastern 

2455 Panhandle  Eastem 

■2456 I  Panhandle  Eastem 

2457 Panhandle  Eastem 

-2458 Panhandle  Eastem 

2459  Panhandle  Eastem 

•2460 1  Channel  Industnes 


Pipe  Une  Co. 


Pipe  Lir>e  Co. 
Pipe  Une  Co. 
Pipe  Une  Co. 
Pipe  Line  Co. 
Pipe  Une  Co. 
Pipe  Line  Co. 
Pipe  Une  Co. 
Gas  Co 


Houston  Pipe  Une  Co 

Mountain  Fuel  Resources,  Inc 

Southern  California  Gas  Co 

Southern  California  Gas  C^ 

Seagull  Stroreline  System 

Southern  California  Gas  Co 

Duluth  Water  &  Gas  Co 

Minnegasco,  Inc 

Lear  Gas  Transmission  Co 

Northem  Indiana  Public  Service  Co .. 

Natural  Gas  Inc 

New  Dim  Public  Utilities  Commis- 
sion. 

Kansas  Public  Service  Company, 
lr>c. 

West  Texas  Gas,  Inc 

Union  Gas  System.  Inc 

Central  Illinois  Public  Service  Co 

Indiana  Gas  Co.,  Inc 

Citizens  Gas  and  Coke  Utility 

Eastern  Kentucky  Productkjn  Co 

Panhandle  Eastem  Pipe  Une  Co 

Easstem  Kentucky  Production  Co 

Auxier  Road  Gas  Co 

Texas  Eastern  Transmission  Corp 

Western  Kentucky  Gas  Co 

Columbia  Gas  of  Ohio,  Inc 

Brooklyn  Union  Gas  Co 

Ohio  Gas  Co 

Battle  Creek  Gas  Co 

Central  Illinois  Light  Co 

Coastal  States  Gas  Transmission 
Co. 

Central  Illinois  Light  Co 

Baltimore  Gas  &  Electric  Co.,  et  al .... 

IrKliana  Gas  Co 

Indiana  Gas  Co 

Central  Illinois  Light  Co 

Consumers  Power  Co 

Citizens  Gas  and  Coke  Utility 

Indiana  Gas  Co 

Indiana  Gas  Co 

Alat)ama-Tennessee  Natural  Gas 
Co. 


Date  filed 


05-01-87 

05-01-87 

05-01-87 
05-01-87 
05-01-87 
05-01 -«7 
05-01-87 
05-01-87 
05-01 -«7 
05-01-87 
05-01-87 
05-01-87 
05-01-87 
05-01-87 

05-01-87 

05-01-87 
05-01-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-«7 
05-04-«7 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 

05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 
05-04-87 


Subpart 


Expiration , 
I    date  •     \ 


TranspKjrlation 
rate  («/ 
MMBTU) 


B 

B 

B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 

B 

B 

B 

6 

G-EU 

C 

G-EU 

B 

C 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
C 


10-01-87 
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rv-  Hot  No  ' 


T  ra  nspofter  /  sellef 


ST8 7-2461. 

ST87-2462 

ST87-2463 

sr8/-2464 

ST87-2465 

5^87-2466 
5^87-2467 
ST87-2468  . 
STB  7 -2469 
ST87-2470 
ST87-2471.  .. 
Sr87-2472.. 

5187-2473 

ST87-2474 

fT87-2475.... 
ST87-2476 
Sr87-2477 . 

8187-2478 

5187-2479 
ST87-2480 
ST87-2481  . 
ST87-2482.... 

S!  87-2483.... 

Sr87-2484    . 

ST87-2485 

S  187-2486 

ST87-2487    . 

ST87-2488 

ST87-2489.... 

Sre7-2490..  . 

Sr87-2491.... 

5187-2492.... 

ST87-2493... 

ST87-2494.... 

Sr87-2495... 

ST87-2496.. 

ST87-2497... 

ST87-2498... 

ST87-2499  . 

ST87-2500. 

ST87-2501    . 

ST87-2502.. 


Recipient 


Date  filed '    Subpart 


Tenoessee  Gas  Pipehne  Co Consoi.ddttxl  Edison  Co  of  NY,  Inc 

SJ^  Intrastate  Pipeline.  Inc  Southe-n  Natural  Gas  Co 

ANR  Pipehne  Co ;  Wisconsin  Power  and  Ligtit  Co 

PiNR  Pipeline  Co I  M>ct""yan  Consolidated  Gas  Co 

ANR  Pipeline  Co Micfiiqan  Oxisoiidatet)  Gas  Co 

ANR  Pipeline  Co » IVIlC^l<Jdn  Consolidated  Gas  Co 

ANR  Pipeline  Co Mictiiqan  ConsoWated  Gas  Co 

ANR  Pipeline  Co Mictiigan  Consolidated  Gas  Co 

ANR  Pipeline  Co Michiyan  Consolidated  Gas  Co 

ANR  Pipeline  Co Northern  Indiana  Fuel  &  LiqMI  Co 

WiMiams  Natural  Gas  Co    ~ ;  KPL  Gas  Service  Co 

ANR  Pipehne  Co Micfug^in  Consolidd'cd  Gas  Co 

ANR  Pipeline  Co Wisconsin  Natural  Gas  Co  

ANR  Pipeline  Co.._ ~ Wisconsin  Gas  Co  

ANR  Pipeline  Co Wisconsin  Gas  Co  

ANR  Pipeline  Co i  Smilhern  California  Gas  Co 

ANR  Pipeline  Co Wisconsin  Gas  Co  .^ 

ANR  Pipeline  Co - I  MicfuQan  Consolidated  Gas  Co 

ANR  Pipeline  Co ;  Wisconsin  PubUc  .Sen^ice  Co 

ANR  Pipeline  Co '  Mici'H.jan  Ctinso'^Cated  Gas  Co. 

ANR  Pipeline  Co Sootheastern  Michioan  Gas  Co 

ANR  Pipeline  Co Faus'ma  Pipei  le  Co 

ANR  Pipeline  Co Pennsylvania  Gas  and  Water  Co 

ANR  Pipeline  Co Michigan  Consolidated  Gas  Co 

ANR  Pipeline  Co Michigan  Consolidated  Gas  Co 

ANR  Pipeline  Co -  Mich.gan  Consolidated  Gas  Co 

ANR  Pipeline  Co    Wisconsin  Power  and  Light  Co 

ANR  Pipeline  Co      High  Plams  Natural  Gas  Co 

ANR  Pipeline  Co Wisconsin  Natural  Gas  Co  

ANR  Pipeline  Co No«ltiern  I'xJiana  Fuel  4  Light  Cx) 

ANR  Pipeline  Co Michigan  Consolidated  Gas  Co 

ANR  Pipeline  Co - - '  Wisconsin  Gas  Co 

ANR  Pipeline  Co _. — ;  Mich^jan  Consdidaled  Gas  Co 

ANR  Pipeline  Co _ - ■  Wisconsin  Power  and  Light  Co 

ANR  Pipeline  Co 1  TXG  Pipeline  Co  

ANR  Pipeline  Co - I  De*f"  Gas  Pipeline  Corp    

ANR  Pipeline  Co >  Michigan  Consolidated  Gas  Co 

ANR  Pipeline  Co i  '0*3  iiout»iem  utilities  Co 

ANR  Pipeline  Co     Mich.gan  Consolidated  Gas  Co 

Channel  Industries  Gas  Co \  THC  Pipehne  Co 

Channel  Industnes  Gas  Co        i  Tennessee  Gas  Pipeline  Co 

Channel  Industries  Gas  Co 


ST87- 

ST87- 
S'87^ 

srH7 

STfi/. 
STH/- 

Sra;. 

STH7 
Sr87 

sr87 

srR7 

STB  7 
STR7 


2503. 
?S04 

2S05 
?506 
rS07 
r508 
?509. 
2510 

■2511  . 

-2512 
2513  . 

-2514.. 

■2515. 
2516 

-2517. 


Texas  Eastern  Transmission  Corp 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Lme  Co 
Panhandle  Eastern  Pipe  Lme  Co 
PanhwKlle  Eastern  Pipe  Lme  Co 
Panhandle  Eastern  Pipe  Line  Co 
Panhandle  Eastern  Pipe  Lme  Co 
Panhandle  Eastern  Pipe  Lme  Co 


Natural  Gas  Pipeline  Co   o<  AM  .  e! 
ai 

Philadelphia  Electric  Cxj     

Louisiana  State  Gas  Corp 

Mobile  Gas  Service  Corp 

Indiana  Gas  Co  .  Inc  

East  CMtio  Gas  Co 
C.itizens  Gas  and  Coke  Utility 
Northern  Indiana  Public  Service  Co 
Nortr-«rn  Illinois  Gas  Co 


Williams  Natural  Gas  Co KPL  Gas  Sen/ice  Co 


STrt7-2518 
ST87  2519.. 
ST87-2520.. 

ST  8  7  2521. 
ST87-2522 
STb7-2523 

S;87-2524.. 
STH7-2525 
STfl/   ?526 
SU'/-?527 
STa7  2528 


Williams  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Norttiom  Natural  Gas  Co  

Norttiern  Natural  Gas  Co 

Natural  Gas  Pipeline  Co  of  America 

Tennessee  Gas  Pipeline  Co    


Tennessot!  Gas  Pipeline  Ck) 
Tennessee  Gas  Pipeline  Co 
Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Williams  Natural  Gas  Co 

Arkta  Energy  Resources 

Arkia  Energy  Resources  

ArVta  Energy  Resotirces  

Trunkhne  Gas  Co 

Tnioktine  Cias  Co      

VMIiT'i  Tirt'isniissifin  Co  


KPl  o.^s  Service  Co « 

East  C'-iio  Gas  Co  .  et  al  

Amoco  Gas  Co  - 

lowH  PutJlic  Service  Co 

Noith  Stiore  Gas  Co 

Central    Hudson   Gas   and    Electric 

Co 

Berkshire  Gas  Co      

Colonial  Gas  Company „ 

City   of   Hoiyoke   Gas   and   Flectnc 

Dopt 

Energy  North,  Inc      - 

Llano.  Inc 

North  Penn  Gas  Co 

Union  Light.  Heat  &  Power  Comm 

Arkansas  Louisiana  Gas  Co 

Consumers  Power  Co 

Consumers  Power  Co 

Vaifro  Interslatp  Transmrsston  Co 


05-04-87 
05-04-87 
05-04-87 
05-04-87 
06  04-8  7 
05-04-87 
05-04  87 
05-04-87 
05-04  ■«.' 
05-04-87 
05-04-87 
05-04-8  7 
.05-04-8  7 
05-04-87 
'05-04-87 
05-04-87 
; 05-04-87 
'05-04-8  7 
05-04  87 
05-01  87 
05-04-87 
05-04-8^ 
05-04  87 
05-04  H7 
05-O4  8  7 
05  04  87 
05-04-87 
05-04-8  7 
OS-04-87 
05-414-8  7 
05-04-87 
05-04-87 
05-04  87 
,05-04-87 
.  05-04-8  7 
,05-04-8  7 
05-04-87 
05-04-87 
05-04-87 
,05-05-67! 
05-05-87 
05  05-87 

..  05-05-87 

,05-05-87 

.05-05-87 

i  05-05-87 

.  05  05-87 

05-05-87 

05-05-87 

05-05-87 

05-05  87 

05-05-87 

,05-06-87 

.05-06-87 

..;  05-06-87 

.!  05-06-87 

05   06  8  7 


B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

CB 

B 
B 
B 
B 
B 
B 
8 
B 
B 
B 
B 
B 
B 
B 
B 


05-06  87  B 
05  06  87  B 
05  06-87  I  B 


05-06  87 
05-07-87 
05-07  87 
05-07  87 
05-07-87 
'05-07  87 
05  0"  87 
05-0  7  8  7 


B 
B 
B 
B 
B 
B 
B 
C 


Expration 
date* 


Transportation 
rate  (e7 
MMBTU) 


10-01-87 


25  00 


Docket  No. 


Transporter/seller 


Recipient 


Date  filed 


Subpart 


Expiration 
date  ^ 


Transportation 
rate  (c/ 
MMBTU) 


ST87-2529 

ST87-2530 

ST87-2531 

ST87-2532. 

ST87-2533. 

ST87-2534 

ST87-2535 

ST87-2536. 

ST87-2537 

ST87-2538 

ST87-2539 

ST87-2540 

ST87-2541 

ST87-2542 

ST87-2543 

ST87-2544. 

ST87-2545. 

ST87-2546 

ST87-2547 

ST87-2548. 

ST87-2549. 

ST87-2550 

ST87-2551. 

ST87-2552. 

ST87-2553. 

ST87-2554. 

ST87-2555 

ST87-2556. 

ST87-2557. 

ST87-2558 

ST87-2559 

ST87-2560 

ST87-2561 

ST87-2562 

ST87-2563 

ST87-2564 

ST87-2565 

ST87-2566 

ST87-2567 

ST87-2568 

ST87-2569 

ST87-2570 

ST87-2571. 

ST87-2572. 

ST87-2573. 

ST87-2574. 

STe7-2575 

ST87-2576. 

STe7-2577. 

ST87-2578. 

ST87-2579. 

ST87-2580 

ST87-2581 

ST87-2582. 

ST87-2583. 

ST87-2584. 

ST87-2585. 

ST87-2586. 

ST87-2587. 

ST87-2688. 


Lawrenceburg     Gas     Transmission 

Corp. 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Williams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co , 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Consolidated     Gas     Trar^mission 

Corp. 
Consolidated      Gas      Transmission 

Corp 
Consolidated     Gas     Transmission 

Corp, 
Consolidated      Gas      Transmission 

Corp 
Consolidated     Gas     Transmission 

Corp 
Consolidated     Gas     Transmission 

Corp 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  P>pe\\r\e  Co 

Tennessee  Gas  Pipeline  Co 

Valero  Transmission  Co 

Natural  Gas  Pipeline  Co  of  Amenca 
Natural  Gas  Pipeline  Co.  of  Amenca 
Natural  Gas  Pipeline  Co.  of  Amenca 
Natural  Gas  Pipeline  Co.  of  Amenca 

Columbia  Gulf  Transmission  Co 

Mid  Louisiana  Gas  Co 

Channel  Industries  Gas  Co 

Channel  Industries  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Transcontinental     Gas     Pipe     Line 

Corp. 
Transcontinental     Gas     Pipe     Line 

Corp 
Transcontinental     Gas     Pipe     Lir>e 

Corp 

Colorado  Interstate  Gas  Co 

Williams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

ArkIa  Energy  Resources 

ArkIa  Energy  Resources 

Natural  Gas  Pipeline  Co.  of  Amenca. 

Tennessee  Gas  Pipelir>e  Co 

Lear  Gas  Transmission  Co 

Lear  Gas  Transmission  Co 

ArkIa  Energy  Resources 


Lawrenceburg  Gas  Co 05-07-87 


Columbia  Gas  of  Virginia,  IrK; 

Wisconsin  Public  Service  Co 

Michigan  Consolidated  Gas  Co 

Taft  Pipeline  Co 

Missoun  Public  Service  Co 

Southern  California  Gas  Co 

Intersearch  Gas  Corp 

Southern  California  Gas  Co 

Columbia  Gas  of  Kentucky,  Inc 

Atlanta  Gas  Light  Co 

Northern  Indiarwi  Fuel  &  Light  Co. 

Columbia  Gas  of  New  York,  Inc 

Wisconsin  Public  Service  Co 

Southeastern  Michigan  Gas  Co  . 

Michigan  Gas  Utilities 

Michigan  Consolidated  Gas  Co 

Michigan  Consolidated  Gas  Co 

Michigan  Consolidated  Gas  Co 

Southeastern  Michigan  Gas  Co.... 

Northern  States  Power  Co 

Praine  Gas  Transportation  Co 

Enron  Industrial  Natural  Gas  Co... 
Connecticut  Natural  Gas  Corp 


Hope  Gas,  Inc 

Hope  Gas,  Inc 

East  Ohio  Gas  Co 


South  Jersey  Gas  Co . 
Hope  Gas,  IrK 


Creole  Gas  F^pelir>e  Corp 

Western  Kentucky  Gas  Corp  ,  et  al  .. 

Wisconsin  Pub.  Serv.  Corp.,  et  al 

Berkshire  Gas  Co 

Cameron  Gas  Company 

El  Paso  Natural  Gas  Co 

Peoples  Gas  Light  &  Coke  Co 

lowa-lllinois  Gas  &  Electric  Co 

Northern  Illinois  Gas  Co 

North  Shore  Gas  Co 

Monterey  Pipeline  Co 

Town  of  Vidalia 

THC  Pipeline  Co 

Natural  Gas  Pipeline  Co  of  America. 
New  York  State  Elect.  &  Gas  Co , 

etal. 
Northern  Intrastate  Pipeline  Co 


05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-08-87 
05-07-87 
05-07-87 
05-07-87 
05-07-87 

05-07-87 

05-07-87 

05-07-S7 

05-07-87 

05-07-87 

05-07-87 

05-07-87 
05-07-«7 
05-07-87 
05-07-87 
05-08-87 
05-08-87 
05-08-87 
05-11-87 
05-11-87 
05-11-87 
05-11-87 
05-11-87 
05-11-87 
05-11-87 


Channel  Industries  Gas  Co.. 


Northern  Indiana  Pub.  Serv   Co.,  et 
al. 

Ohio  Gas  Co.,  et  al 

KPL  Gas  Service  Co 

Board  of  Public  Util.  of  Spnngfield 

Commonwealth  Gas  Co 

Connecticut  Light  &  Power  Co 

Teco  Pipeline  Company 

Associated  Natural  Gas  Co 

South  Jersey  Gas  Co 

Norttiern  Illinois  Gas  Co 

Bay  State  Gas  Co 

Southern  Natural  Gas  Co 

WHIiams  Natural  Gas  Co 

Consumers  Gas  Co 


05-11-87 
05-11-87 
05-11-87 
05-12-87 
05-12-87 
05-12-87 
05-12-87 
05-12-87 
05-13-87 
05-13-87 
05-13-87 
05-13-87 
05-14-87 


05-11-87]  B 


05-11-87    B 


05-11-87    B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
C 
B 




10-10-87 
10-10-87 

23  00 
28  00 

UM  I 
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STe7-2589. 

ST87-2590. 

ST87-2591 
ST87-2592 
ST87-2593 
ST87-2594 

ST87-2595. 

ST87-2696. 

ST87-2597.. 

ST87-2598.. 

ST87-2599. 

ST87  2600.. 

STB7-2601.. 

STB  7-2602.. 


ST87^ 

ST87- 

ST87- 

ST87 

ST87- 

STB7 

STB  7 

STB7 

STB7 

ST87 

srsr 

S^87 
ST87 
ST87 
STfl7 
STB7 
STB7 
ST87 
STB7 
ST87 
STB7 
SId7 
ST8,' 
STB/ 

stb: 

STB/ 
STB/ 
STB.' 
STB/ 
STH/ 
S'B/ 


2603 
26tM  .. 
2605 
2606  . 
2607.. 
2608  . 
2609 
2610.  . 
2611  . 
2612.. 
26  i3. 
-2614... 
-2615... 
2616.. 
2617  .. 
2618... 
-2619. 
2620.. 
2621.. 
2622. 
2623 
-2624.. 
2625.. 
2626 
-2627 
-2628 
2629 
2630 
2631  . 
2632.. 
2633.. 


Gas 
Gas 
Gas 
Gas 
Gas 
Gas 
Gas 
Gas 


P\pe 
Pipt) 
Pipe 
Pip«! 
F'lpo 
Pipt; 
Pipe 

Plp«! 


Line 


Line 


Line 


I  in<' 


Line 


Line 


Transcontinental     Gas     Pipe 
Corp 

Transcontinental     Gas     Pipe 
Corp 

Arkia  Energy  Resources     

Tennessee  Gas  Pipeline  Co._ 

Tennessee  Gas  Pipeline  Co 

Transcontinental     Gas     Pipe 
Corp 

Transcontinental 
Corp 

Transcor^tinental 
Corp 

Transcontinental 
Corp 

Transcontinental 
Corp 

Transcontinental 
Corp 

Transcontinental 
Corp 

Transcontintjntal 
Corp 

Transcootinonl.il 
Corp 

Colorado  Interstate  Cias  Co 

Colorado  Interstate  Gas  Co — 

Tennessee  Gas  Pipeline  Co 
Texas  Eastern  Transmission  Gorp 
Natural  Gas  Pipeline  Co  o1  America 
Natural  G.is  Pipeline  Co  of  America 
Natural  Gas  Pipeline  Co  ol  America 
NortMern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co    

ArVIa  Energy  Hesources  

Columbia  Gulf  Transmission  Co 
Texas  f  astern  Transmission  Corp 
Texas  E  astern  Transmission  Corp 
Texas  Eastern  Transmission  Corp 
Nortfi^vest  Pip<?line  Corp 

Transwestern  Pipeline  Co 

Transwestern  Pipeline  Co 

ColumLiia  Gult  Transmission  Co 
Williams  Natural  Gas  Co 

Williams  Natural  Gas  Cx3    

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 
Tennessee  Gas  Pipeline  Co 
Tennessee  Gas  Pipeline  Co 
Texas  Gas  Transmission  Gorp 
Texas  Gas  Transmission  Gorp 
Texas  Gas  Transm'ssion  Corp 
Colorado  Interstate  Gas  Co 
Colorado  Interstate  Gas  Co 
Natural  Gas  Pipeline  Co  ot  Amenca 
Natural  Gas  Pipeline  Co  of  America 


Pennsyivan«  Gas  arvJ  Water  Co         ,05-14-87    B 


Line     PhiladeJphia  Gas  Works., 


05-14-87!  B 


05-14-87    B 
05-14-871  B 


McxrUairieef  Gas  Co 

Bay  Slate  Gas  Co 

Niagara  Mo^avl*  Power  Corp  .  et  al      OS- 14-87  \  B 

Orange  and  Rockland  Ut»lities.  inc        05-14-87  ;  B 


Washington  Gas  LiQhl  Co 
Mississippi  fuei  Co 


05-14-871  B 

05-14  87    B 


Line      Union 


Gas  Co „ - 05-14-87    B 


Line     Pennsylvarva  Gas  and  Water  Co 

Virginia  Natural  Gas  Co 


05-14  87    B 
05-14  87    B 


Tefir>essee  River  Intra    Gas  Co.  et     05-14-8  7    B 

al  I 

Soutti  Jersey  Gas  Co     105-14-87    B 


STB/ 
STB/ 
STB.' 
SIB/ 
STB7 
STB/ 
STB/ 
STB/ 
STB/ 
STB/ 
ST8/ 
ST87 
ST87 
ST87 


2634.. 
2635 
2636 
263/ 


Willia/ns  N,Uui.jl  Gas  Cx)     

Williams  Natural  Gas  Co 

T{>nnessee  Gas  Pipeline  Co 
Tennessee  Gas  Pipeline  Co. 


?638 j  Tennessee  Gas  Pipeline  Co. 


2639 1  Tennessee  G«s  Pipeline  Co 

2640  Tennessee  Gas  Pipeline  Co.- 

2641  United  Cias  Pipe  line  Co  „ 

2642  United  Gas  Pipe  Line  Co 

2643  .  United  Gas  Pip*}  I  inf  Co    

2644  .  United  Gas  F'ipe  Line  Co  

-2645  Loiusiaiia-Nevada  Transit  Co 

■2646  !  Natural  Gas  Pipeline  Co  of  America 

-2647 '■  Natural  Gas  Piptsiine  Co  o<  America 


I  ine     PuWc  Service  Elticlfic  and  Gas  Co      05-14-87    8 


Humtjie  Gas  Transmission  Co 

Put)lic  Service  Co  ol  Colorado j 

Niagara  Mohawk  Poorer  Corp i 

Motintainer  Gas  Co  

Norlhorn  Illinois  Gas  Co i 

City  ol  Salen  1 

Midwest  Gas  Co  

Great  Plains  Natural  Gas  Co 

lr)wa  Illinois  Gas  &  Electric  Co 
Peoples  Natural  Gas  Co 

East  Otiio  Oil  Co  ,  ei  al  

Allied  Gas  C^  

Columbia  Gas  of  Ohio.  Inc 

Monttjrey  Pipeline  Co  

Southwest  Gas  Corp     

GGSi  Gas  Co  " 

Southern  California  Gas  Co 

East  Ohio  Gas  Co  .  et  al - 

Union  Gas  System,  irx; _.« -... 

Louisiana  Gas  Marketing  Co 
Southern  Cf>nne<;ticut  GaS  Co 
Vali''>  Gas  Co 

Terr .  sse  River  Intra  Gas  Co  .  el  al 
Consoi'dcited  Edison  Co  of  NY.  Inc 
,  Louisville  Gas  &  Electnc  Co 
Morgari  City 

Haltimore  Gas  &  Elect  Co  ,  et  al 
Pt»oples  Natural  Gas  Co 
Central  Illinois  LiqM  Co  ,  et  al 
Eastex  Gas  Transmission  Ck) 
Peoples  Gas  I  iqht  &  Coke  Co,  et 
al 

!  Union  Gas  System,  Inc      

;  Kansas  Gas  Supply  Corp    

'  Atlanta  Gas  Light  Co 
Southern  Connecticut  Gas  Co 
Perinsyiwania  Gas  and  Water  Co 
Punnsylvania  Gas  and  Water  Co 
Connecticut  Natural  Gas  Corp 
Mobiie  Gas  Service  Corp 
Callman  Jefferson  Gas  District 
,  Gult  Soutti  Pipeline  Co 
I  Gult  South  Pipehne  Co 
,  Sabine-Desoto  Pipeline  Co  ,  inc 
B'ldgehne  Gas  Dist  Co  .  et  al 
Hayes  Albion  Pipeline  Co 


05-14-87 

B 

05-14-87 

B 

06-14-87 

B 

06-16-87 

B 

05-15-87 

B 

05-15-8/ 

B 

05-15-87 

B 

06-15-87 

B 

05-15-87 

8 

06-16-87 

B 

05-15  8/ 

B 

05  15-87 

B 

05-15-8/ 

B 

05-15-87 

B 

05   18-8/ 

B 

05   18-«7 

B 

05-18  8/ 

B 

05-18-8/ 

B 

06-18-87 

B 

05-18-87 

B 

06-18-8/ 

B 

05-18  87 

B 

05   IB  8/ 

B 

05-18-8/ 

B 

05   19-87 

B 

05-19-87 

B 

05-19-87 

B 

05-19-87 

B 

05-19-87 

B 

05-19-87 

B 

05    19  B7 

B 

05-20  8/ 

B 

05-20  8/ 

B 

05-20-87 

B 

05-20-87 

B 

05  20-87 

B 

05  20-87 

B 

05-20-87 

B 

06-20-87 

B 

05-20-87 

B 

05-20-8/ 

B 

05-20-8/ 

,  B 

05-20-8/ 

B 

05-21-8/ 

B 

05-21-87 

B 

Transportation 
rate  «/ 
MMBTU) 


•— " 


8167- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87. 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
STB/- 
ST87- 


2648. 

2649., 

2650., 

2651.. 

2652. 

2653.. 

2654.. 

2655. 

2656.. 

2657.. 

2658., 

2659. 

2660. 

2661. 

2662. 

2663. 

2664 

2665. 

2666 

2667. 

2668.. 

2669. 

2670. 

2671., 

2672., 

2673 

2674. 

2675. 


ST87-2676.. 
ST87-2677.. 
ST87-2678.. 
ST87-2679.. 
STe7-2680.. 
STe7-2681.. 


Trunklne  Gas  Co 

Tennessee  Gas  Pipeftne  Co 

Tennessee  Gas  Pipetns  Co 

Tennessee  Gas  Pipekna  Co 

Tennessee  Gas  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Colorado  Interstate  Gas  Go 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Engex  Inc 

El  Paso  Natural  Gas  Co 

Williams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

Wasliington  Gas  Light  Co 

Channel  Industries  Gas  Co 

Char>r)el  Industries  Gas  Co 

Charu>el  Industries  Gas  Co 

Chanr>el  Industries  Gas  Co 

Tenr^essee  Gas  Pipeiirw  Co 

On-)  Trar>sm«66ion  Co 

Umted  Gas  Pipe  Line  Co 

Columbia  Gult  Transmission  Co 


Williams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Natural  Gas  P^line  Co.  of  America.. 
United  Gas  Pipe  Line  Co 


ST87- 
ST87- 
ST87 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
STe7- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
STe7- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
STe7- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 


2682.. 

2683.. 

2684., 

2685, 

2686. 

2687.. 

2688.. 

2689.. 

2690.. 

2691.. 

2692 

2693 

2694. 

2695.. 

2696.. 

2697. 

2698. 

2699 

2700 

2701.. 

2702.. 

2703. 

2704.. 

2705 

2706 

2707.. 

2708. 

2709.. 

2710.. 

2711.. 

2712.. 


Naiural  Gas  Pipetme  Co.  of  America. 
Natural  Gas  Pipeline  Co.  of  America. 
Natural  Gas  Pipelir^  Co.  of  America. 
Natural  Gas  Pipeline  Co.  of  America. 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Channel  lr>dustries  Gas  Co 

Channel  Industries  Gas  Co 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Trunkltne  Gas  Co 

Williams  Natural  Gas  Co 

Transok,  Inc 

Tennessee  Gas  Pipline  Co 

Tennessee  Gas  Pipline  Co 

Tennessee  Gas  Pipime  Co 

Delhi  Gas  Pipelirie  Corp 

Red  Rn/er  Pipetirw 

Louisiana  Intrastate  Gas  Corp 

Louistai^  Intrastate  Gas  Corp 

Ong  Transmission  Co 


ST87-2713. 
STe7-2714.. 
ST87-2715.. 


Tennessee  Gas  Pipeline  Co. 

United  Gas  Pipe  Lir>e  Co 

United  Gas  Pipe  Line  Co 


Amoco  Gas  Co 

lllirKMS  Power  Co..  et  al 

Berkshire  Gas  Co.,  et  al 

Commonwealth  Gas  Co 

lowa-IUirKMS  Gas  &  Elect  Co.,  et  al.. 

Wiscortsin  Public  Service  Go 

Wisconsin  Public  Service  Co 

Lincoln  Natural  Gas  Co 

Wisconsin  Natural  Gat  Go 

Northern  Itidiana  Public  Service  Co  . 

Southern  California  Gas  Co 

Wisconsin  Public  Service  Co 

Michigan  Consolidated  Gas  Co 

Wisconsin  Public  Service  Co 

Wwconein  Gas  Co 

IPC  Pipeline,  \nc 

Miami  Pipeline  Co 

KPL  Gas  Service  Co. 

City  o<  Washington.  O.C. 

Texas  Eastern  Transmission  Corp 

United  Gas  Pipe  Line  Co 

Natural  Gas  Pipeline  Co  o(  Amenca.. 

Ter>r>essee  Gas  Pipelme  Co 

Quivira  Gaa  Co 

Northern  Natural  Gas  Co 

Madtoon  Transmission  Co.,  Inc 

People's  Gas  light  &  Coite  Co..  Et 
Al. 

KPL  Gas  Service  Co 

Olympic  Pipelir>e  Co 

Put>lic  Service  Electric  and  Gas  Co... 

United  Cities  Gas  Co.,  Et  Al 

Northern  Illinois  Gas  Co 

Consolidated  Edison  of  NY,  Inc..  Et 
Al. 

North  Shore  Gas  Co 

Norttiem  Iridtena  Public  Service  Co .. 

Northern  Indiana  Public  Service  Co .. 

Peoples  Gas  Light  &  Coke  Co 

Southern  Calitomia  Gas  Co 

Southern  CaWomia  Gas  Co 

Sunshine  Energy  Co 

Tenr>essee  Gas  Pipeline  Co 

Texas  Eastern  Transmission  Corp 

Westem  Kentucky  Gas  Co 

CSX  Intrastate  Gas  Co 

Indiana  Natural  Gas  Corp 

Lousiville  Gas  &  Electnc  Co 

Westem  Kentucky  Gas  Co 

Louisville  Gas  &  Electric  Co 

Northern  lUinois  Gas  Co „ 

El  Paso  Hydrocartions  Co 

Pacific  Gas  and  Electric  Co 

Michigan  ConsolkJated  Gas  Co 

Consumers  Power  Co 

Consumers  Power  Co 

Yankee  Pipeline  Co 

PhHIips  Gas  Pipelirw  Co 

Houston  Pipe  LJr>e  Co 

Northern  llhnois  Gas  Co.,  Et  Al 

Pontchartrain  Natrural  Gas  System.... 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Florida  Gas  Transmission  Co 

Southern  Natural  Gas  Co 

National  Gas  Pipeline  Co.  of  Amer- 
ica. 

Consolidated  Edison  Co.  of  NY,  Inc... 

Eastex  Gas  Transmission  Co 

Eastex  Gas  Transmission  Co 


05-21-87 

B 

05-1-87  1  B 

05-21-871  B 

05-21-87,  B 

05-21-67    B 

05-22-87    B 

05-22-871  B 

05-22-87    B 

05-22-87 (  B 

05-22-871  B 

05-22-87 i  B 

05-22-87 1  B 

05-22-871  B 

05-22-87 1  B 

05-22-87!  8 

05-22-87    C 

05-22-87    B 

05-22-87    B 

05-22-87 1  B 

05-22-87  (  G(HT) 

05-22-87    C 

05-22-87    C 

05-22-87    C 

05-22-87    C 

05-22-87  i  B 

05-22-87  i  C 

05-26-87    B 

05-26-87 i  B 

1 
05-26-871  B 

05-26-87 

B 

05-26-87 

B 

05-26-87 

B 

05-26-87 

B 

05-26-87 

B 

05-26-87 

B 

05-26-87 

B 

05-26-87'  B 

05-26-871  B 

05-26-87!  B 

05-26-87!  B 

05-26-87 

B 

05-27-87 

c 

05-27-87 

C 

05-27-87 

B 

05-27-87 

B 

05-27-87 

B 

05-27-87'  B 

05-27-87  i  B 

05-27-871  B 

05-27-87]  B 

05-27-87 1  B 

05-27-87 

B 

05-27-87 

B 

05-27-87 

B 

05-27-87 

B 

05-27-87 

B 

05-27-87 

C 

05-27-87    B 

05-27-871  B 

05-27-87    B 

05-28-87    C 

05-29-87    C 

05-26-87;  C 

05-28-87;  C 

05-28-87    C 

05-28-87    B 

05-28-87 !  B 

05-28-87 ; 

B 



10-19-87 

28.50 

10-19-87 

18.90 

-- - 



10-24-87 

21.75 

10-26-87 
10-25-87 
10-25-87 
10-25-87 


36.00 
10.00 
2240 
IOjOO 
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DodtetNo 
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lExpwaboo 
I    date' 


ST87-2716.. 
ST87-2717... 
ST97-2718... 
ST87-2719.. 
ST87-2720... 
ST87-2721... 
ST87-2722.. 

ST87-2723.. 
ST87-2724.. 
ST87-2725.. 
ST87-2726.. 
ST87-2727.. 
ST87-2728.. 
8187-2729. 
ST87-2730.. 
ST87-2731.. 

ST87-2732.. 
STB7-2733.. 
ST87-2734.. 
ST87-2735.. 
ST87-273«.. 
ST87-2737.. 
STB7-2738. 


-i 


United  Qas  Pipe  Lin«  Co 
United  Gas  Pipa  Line  Co 


Northeni  Natural  Gas  Co mtraten  Qas  Co 


B4Si>op  Pv«»»ne  Corp 
Berfcslws  Qas  Co..  Et  Al. 


Consumers  Power  Co. 


TrunWine  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co Wchmond  Gas  Corp      .^. ._... 

Panhandte  Eastern  P^m  Una  Co Nortf>em  lnd«na  Pubkc  Senoces  Co 


Natural  Qas  Pipe  Lme  Co.  o«  Amer- 
ica. 
Unrted  Gas  Pipe  Lme  Co ... 
United  Qas  Pipe  Line  Co ... 
United  Gas  Pipe  Line  Co ... 
United  Gas  Pipe  Line  Co 

El  Paso  Natural  Qas  Co 

El  Paso  Natural  Qas  Co 

El  Paso  Natural  Qas  Co. 


Panhandle  Eastern  Pipe  Line  Co \  Kokomo  Qas  and  Fuel  Co 

Panhandto  Eastern  Pipe  Line  Co.. 


Pantwndle  Eastern  Pipe  Line  Co. 
Panhandte  Eastern  Pipe  Une  Co 
Panhandto  Eastern  Pipe  Line  Co 

TfunWine  Gas  Co - 

Artda  Energy  Resources 

ArWa  Energy  Resources 

Perry  Pipeline  Co . 


lowa-INmois  Qas  &  Electnc  Co 


..105-28-87 
OS-28-87 
05-2»-e7 
05-28-87 
05-28-87 
05-2ft-87 
05-28-87 


Northern  Indiana  Fuel  A  Light  Co.. 
Inc. 

Ohio  Va«ey  Qas  Corp 

Central  mno»  Putitk:  Sen/ic«  Co 

VMage  of  Riverton 

Northern  Winois  Qas  Co 

Hope  Qas.  mc 

Btftimore  Qas  and  Electnc  Co 

Southwest  Qas  Corp 


Delta  Qas.  Inc 4  05-29-87 

Louisiana  SUte  Qas  Corp J  05-2»-87 

Amencan  PHjetioe  Co 05-29-87 

Louiaiana  Stale  Gas  Corp 05-29-87 

Sunahme  Energy  Co 05-»-87 

Southwest  Qas  Corp -05-2»-87 

Southern  California  Gas  Co 05-29-87 

05-29-87 
05-29-87 

05-2»-«7 
.05-29-87 
.  05-29-87 
OS-29-87 
05-29-87 
05-29-67 
05-29-87 


8 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
0 


Transportation 
rate  {</ 
MMBTU) 


.  NotK^e  o.  tr««acttons  does  not  constrtut.  a  detent^ 
(Final  Rule  and  Notice  Requesting  Supplemental^^  our»«nt  to  |284  123(BK2)  o>  the  Comm«s«)n'« 

reguiSsTS^'  SSlSc^S^*^  rSTTSSeTTi  2^'IPSS:TS^ c!SZ.'^:^^  i^^L^JS  by  the  date  KHiicated 


[FR  Doc  87-18165  Piled  7-15-87:  8:45  am| 
■HxiNa  coot  •Tir-At-M 


(Oeofcet  Ne.  NPtr-sa-OMi 

UnitMf  Om  Pipe  Un*  Co^'  Compiawce 


July  10.  1987. 

Take  notice  that  on  July  6. 1987. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Revised  Seventy- 
Seventh  Revised  Sheet  No.  4  (Page  2  of 
2).  Revised  Sixteenth  Revised  Sheet  No. 
e  and  Revised  Tenth  Revised  Sheet  No. 
22  to  its  FERC  Gas  Tariff.  Fii^t  Revised 
Volume  No.  1  to  comply  with  Ordeinng 
Paragraph  (B)(2)  of  the  Commission's 
April  30. 1987  Order  in  Docket  No. 
RP87-52-00a  These  tariff  sheets  reflect 
reclassification  of  take-or-pay 
settlement  costs  to  the  commodity 
component. 

United  has  mailed  copies  of  this  filing 
to  its  customers,  affected  state 
commissions  and  all  parties  on  the 
official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Jtdy  17. 19«7.  ProtesU  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaaneth  F.  Pliunb. 
Secretary. 

[PR  Doc.  87-ieift4  Filed  7-15-67;  8:45  «m| 
aiLLINO  COOC  •717-0I-II 


(Docket  No.  ER87-S23-000I 

UUNCorp  Untted  Ine^  d/b/a  IMseouri 
PubUc  Service;  FiNng 

|uly  9. 1987 

Take  notice  that  on  luly  2. 1987. 
UtiliCorp  United  Inc.,  d/b/a  Missouri 
Public  Service  (MPS)  and  the  City  of 
Independence.  Missouri,  tendered  for 
filing  Supplemental  Agreement  No.  1  to 
Municipal  Participation  Agreement 
(MPA)  dated  April  15. 1987.  for  proposed 
changes  In  its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 

26. 

Supplemental  Agreement  No.  1  to 


MPA  provides  for  interconnection  of  the 
parties'  respective  transmission 
facilities  and  for  the  use  of  such 
Interconnections  to  provide 
transmission  service  to  each  other  for 
the  purpose  of  av<»iding  duplication  of 
transmission  facilities  and  to  allow  for 
more  efficient  and  economic  operation. 

MPS  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Agreement  to  become 
effective  on  April  22, 1967,  which  is  the 
effective  date  of  the  Supplemental 
Agreement  No.  1. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  StreeL  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  23. 
1967.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection.  • 

Kenneth  F.  Plumb, 

Secrttary. 

|IT.  Doc  87-16162  Filed  7-1,5-87.  8:*5  amj 


BtUrNG  COOE  6717-01-M 


IDoctiet  No.  ER87-52(M>001 

Vermont  Yankee  Nuciear  Power  Corp.; 

Filmg  )uly  9.  1907. 

Take  notice  that  on  |uly  2.  1987. 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee)  filed  a 
revised  schedule  of  decommissioning 
collections  that  effectuates  as  of  July  1, 
1987.  the  terms  of  an  Offer  of  Settlement 
approved  by  the  Commission  on 
September  18,  1985. 

Vermont  Yankee  states  that  the 
compliance  filing  revises  the  schedule  of 
decommissioning  collections  to  reflect 
the  reduction  in  the  Federal  corporate 
income  tax  rate  effective  Julyl,  1967, 
and  the  limitation  on  net  operating  loss 
carr>^backs  enacted  by  the  Vermont 
legislature. 

Any  person  desiring  to  be  heard  or  to 
protest  aaid  filing  should  file  a  nwtion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  prolets 
should  be  filed  on  or  before  July  23, 
1987.  Protests  will  be  considered  by  the 
Commission's  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissinn  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Socrdo'-y 
[VR  Doc  fi7-16163  Filed  7-1.5-87:  8:45  amj 

BILUNG  COOE  6717-01-M 


[  Project  No.  8133-0C4,  et  al.| 

Hydroelectric  Applications  RIed  With 
the  Commission;  B.  S.  Inc.,  et  al. 

Take  notu.e  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  Major 
License  (5MW  or  Less). 

b.  Project  No:  8133-004. 

c.  Dale  Filed:  December  15,  1986. 

d.  Applicant  B  S.  Inc. 


e.  Name  of  Project:  East  Fork  Ditch 
Project. 

f.  Location:  In  Payette  National 
Forest,  on  the  East  Fork  Weiser  River,  in 
Adams  County,  Idaho.  Township  17N 
and  Range  IE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  through  625(r). 

h.  Applicant  Contact:  Mr.  Carl  L. 
Myers,  Myers  Engineering  Company, 
P. A..  750  Warm  Springs  Avenue,  Boise. 
ID  83712,  (208)  336-1425. 

i.  FERC  Contact:  Thomas  A.  Dean, 
(202)  376-9275. 

j.  Comment  Date:  September  3,  1987. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  A  20-foot-long,  3.5-foot- 
high  reinforced  concrete  diversion  dam 
with  a  crest  elevation  of  4,776.5  feet  msl; 
(2)  the  4.2-mile-long  East  Fork  Ditch:  (3) 
an  intake  structure  located  at  Shingle 
Flat:  (4)  a  30-inch-diamet,er,  10,000-foot-  . 
long  steel  penstock  leading  to:  (5)  a  25- 
foot  by  55-foot  concrete  powerhouse 
containinga  single  5.000  kW  generating 
unit;  (6)  a  tailrace:  and  17)  a  1.900-foot- 
long.  12.5-kV  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  13,337  MWh. 
The  estimated  installed  cost  of  the 
project  is  $4,750,000. 

I.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  Idaho  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.C.  andDl. 

a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  9676-001. 

c.  Date  Filed:  November  3, 1986. 
'  d»  Applicant:  Clearwater  Hydro 

Associates. 

e.  Name  of  Project;  Village  Creek 
Hydro  Project. 

f.  Location:  On  Village  Creek  near 
Birmingham,  Jefferson  County, 
Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  825(r). 

h.  Applicant  Contact:  Mr.  Richard 
Gresham,  Box  4.  Chimney  Rock  Road. 
Rutherfordton,  NC  28139.  (704)  287-5674. 

i.  FERC  Contact:  Michael  Dees— 
(202)  376-9830. 

j.  Comment  Date:  September  8. 1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  gravity  dam  550  feet  long 
and  115  feet  high;  (2)  an  existing  440 
acre  reservoir:  (3)  a  proposed  intake 
structure  and  a  penstock  six  feet  in 
diameter;  (4)  a  proposed  reinforced 
concrete  powerhouse  24  feet  by  24  feet 
by  30  feet  high  housing,  a  1,100-kW 
hydropower  unit:  (5)  a  f>roposed  12.47- 
kV  three-phase  transmission  line  1.3 


milc'^  long:  and  (6)  appurtendnt  facilities- 
The  applicant  estimates  that  the  average 
annual  energy  generation  would  be  5.8 
GWh,  and  proposes  to  sell  the  energy  to 
Alabama  Flower  Light  Company.  The 
dam  is  owned  by  USX  Corporation. 
1.  This  notice  also  consists  of  the 
foiltnv:ng  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl.        ■ 

3  a.  Type  of  Application:F'rehminary 
Permit. 

b.  Project  No.:  10342-001. 

c.  Date  Filed:  March  10,  1987. 

d.  Applicant:  City  of  Tacoma. 

e.  Name  of  Project:  No.'lh  Fork  Payette 
River. 

f.  Locatio.T.  On  the  .North  Fork  of  the 
Payette  River  in  Boise.  Valley,  and  Gem 
Counties,  Idaho  TrN.  rlW,  frN.  RlE. 
T8N.  RlE,  T9N,  RlE.  T9N.  R2E  T9N. 
R3E.  TIUN.  R3E  and  TllN,  R3E. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  l.'.S.C.  791(a)  through  825(r). 

h.  Applicant  Contact:  Mr.  E.  £.  Cdates. 
City  of  Tacoma.  Department  of  Public 
Utilities.  P.O.  Box  11007.  Tacoma.  WA 
98411,  (206)  383-24J'l. 

i.  FERC  Contact:  Mr.  William  Roy- 
Harrison:  (202)  ■376-9773. 

j.  Comment  Date:  August  14.  1987. 

k.  Competing  Application:  Project  No. 
10396-000,  Date  Filed:  April  24.  1987. 

1.  Desn  iption  of  Project:  The  proposed 
project  would  consist  of  an  upper  and 
lower  development. 

The  upper  development  would  co.nsist 
of:  (1)  A  30-foot-high,  155-foot-long 
diversion  structure  at  elevation  4,443 
feet  msl:  (2)  a  16-foot-diame!er.  38,700- 
foot-long  power  tunnel:  (3)  a  12-foot- 
diameter,  3.630-foot-long  penstock:  [4j  a 
powerhouse  conlajninga  generating  unit 
with  a  rated  capacity  of  174  MW:  [5]  a 
tailrace  tunnel  discharging  into  the 
North  Fork  Payette  River:  and  (6)  a  230- 
kV,  10-mile  long  transmission  line  tying 
into  the  switchyard  of  the  lower 
development. 

The  lower  development  would  consist 
of:  (1)  A  30-fool-high.  155-fDot-long 
diversion  structure  at  elevation  3.415 
feet  msl;  (2)  a  16-foot-diameter.  22.034- 
foot-long  power  tunnel:  (3)  a  12-foot- 
diameter,  435-foot-long  penstock;  (4)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  99  MW:  (5)  a 
tailrace  tunnel  discharging  into  the 
North  Fork  Payette  River  and  (6)  a  230- 
kV.  21-mile  long  transmission  line  tying 
into  the  existing  Idaho  Power  Company 
system. 

The  applicant  estimates  an  average 
annual  energy  production  of  1.234  GVVh 
with  a  total  rated  capacity  of  273  MU. 

m.  Purpose  of  Project:  Power  would  he 
used  by  the  applicant 
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n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B.  C.  and  [)2. 

4  a  Type  of  Application:  Prehminary 

Permit. 

b.  Project  No:  10357-0(K). 

c.  Uate  Filed:  March  23,  19H7. 

d.  Applicant:  Thome  Ferguson  Sr.  * 
Associates. 

e.  Name  of  inject:  Reynolds  Creek, 
f  Location:  On  Lake  Mellen  where  it 

rivv^s  into  Reynolds  Creek  m  Ty?,*;. 
R84R,  Copper  River  Meridian  near 
Hydahurg.  Alaska. 

f^.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C.  791(a)  through  825(r). 

h.  Applicant  Contact:  Mr.  Thorne  W. 
Ferguson.  Sr.,  12(X)  E.  7fjth  Avenue,  Suite 
1222.  Anchorage,  AK  99502,  (9()7)  34(^- 
6485. 

i.  FKRC  Contact:  )ulie  Henif.  (202)  376- 

9812. 

j.  Comment  Date:  September  8.  1987 

k.  Description  of  Project:  The 
proposed  run-of-the  river  project  would 
consist  of;  (1)  A  siphon  intake  in  loike 
Mellen;  (2)  l,ake  Mellen  with  a  water 
surface  elevation  of  873  feet  and  a 
surface  area  of  168  acres  providing 
approximately  8(X)-acre-feet  of  active 
storage  with  a  drawdown  of  5  feet,  (3)  a 
5,300-foot-long,  16  inch-diameter 
penstock;  and  (4)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  500  KW.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  4  GWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  would  be 
$20,000. 

1.  Purpose  of  Project;  The  power 
produced  will  be  used  by  the  applicant 
for  a  lodge,  fish  farm,  and  other 
industrial  activities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO,  B,  C  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  10405-000. 

c.  Date  Filed;  May  1.  1987. 

d.  Applicant;  Craig  W.  Scott. 

e.  Name  of  Project;  South  Fork  Water 
F'ower  Project. 

f.  Location;  On  Memaloose  Creek  and 
the  South  Fork  of  the  Clackamas  River 
within  the  Mt.  Hood  National  Forest  in 
T4S,  R5S.  near  F.stacada  in  Clackamas 
County,  Oregon. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  use.  791(a)  through  825(r). 

h.  Applicant  Contact;  Mr.  Craig  W. 
Scott.  17168  S.  Holly  Lane,  Oregon  City, 
OR  97045,  (503)  657-9042 

i.  F-ERC  Contact;  julie  Bernt,  (202)  376- 
9812 

j.  Comment  Date:  September  3,  1987 

k.  Description  of  Project:  The 
proposed  run-ofthe-river  project  would 


consist  of:  (1)  An  existing  3  foot-high 
concrete  diversion  structure  at  elevation 
1,040  feet  on  the  South  Fork  Clackamas 
River  and  a  proposed  3-foot-high 
concrete  diversion  at  elevation  1,040  feet 
on  Memaloose  Creek;  (2)  a  1,600-foot- 
long,  24-inch-diameter  penstock:  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  600 
kW;  and  (4)  a  750-foot-long  transmission 
line.  Applicant  estimates  the  average 
annual  energy  production  to  be  4  MWh 
and  the  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
to  be  $10,000. 

1.  Purpose  of  Project;  The  power 
produced  is  to  be  sold  to  a  local  power 
company, 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO,  B.  C,  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10406-000. 

c  Date  Filed:  May  6, 1987. 

d.  Applicant:  Craig  W.  Scott. 

e.  Name  of  Project:  Cripple  Creek. 

f.  Location:  On  Cripple  Creek  and  the 
South  Fork  of  the  Clackamas  River 
within  the  Mt.  Hood  National  Forest  m 
T5S.  R6K,  near  Kstacada  in  Clackamas 
County.  Oregon, 

g.  Filed  l^irsuant  to:  Federal  Power 
Act,  16U.S.C.  791(a}--825(r). 

h.  Applicant  Contact:  Mr  Craig  W. 
Scott,  17168  S,  Holly  Lane.  t)regon  City, 
OK  97045.  (503)  657-9042. 

i.  reRC  Contact:  [ulie  Bernt.  (202)  37ft- 
9812. 

j.  Comment  Date:  September  3.  1987. 
k  Description  of  Project:  The 
proposed  run-of  the-river  project  would 
consist  of:  (1)  Three  concrete  intake 
structures,  one  at  elevation  4,100  feet  on 
Cripple  Creek  (Diversion  B)  and  two  at 
elevation  2.050  feet  on  the  South  Fork 
Clackamas  River  and  on  Cripple  Creek 
(Diversions  Al  and  A2):  (2)  a  13.000- 
foot  long,  24-in(:h-diameter  penstock 
from  diversion  B;  a  2,(XXVfoot-long,  24- 
inch  diameter  penstock  from  diversion 
Al,  and  a  2.2(X)-foot  long.  24inch- 
diameter  penstock  from  diversion  A2.  all 
three  of  which  would  join  to  form  a  900- 
foollong,  24  inch  diameter  penstock;  (3) 
a  powerhouse  at  elevation  1,600  feet 
containing  three  generating  units  with  a 

total  rated  capacity  of  3.800  kW;  and  (4) 

a  :UX)-foot-long  underground 

transmission  line. 
Applicant  estimates  the  average 

annual  energy  production  to  be  13  GWh 

and  the  cost  of  the  work  to  be  performed 

under  the  preliminary  permit  to  be 

$10.(XX). 

1.  Purpose  of  F'roject:  The  power 

produced  is  to  be  sold  to  the  local  power 

company. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO.  B.  CandD2. 

7  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  El-87-42. 

c.  Date  Filed:  |une  1,  1987. 

d.  Applicant:  City  of  Charleston,  IL. 

e.  Name  of  Project:  Ijike  Charleston 
(Lower)  Water  Power  Project. 

f.  Location;  On  the  Flmbarrass  River, 
Coles  County.  Illinois. 

g  Filed  Pursuant  to;  Section  23(b)  of 
the  Federal  Power  Act.  16  US.C.  817(b). 

h.  Contact  Person: 
Mr.  Terrence  L.  Turner,  W.M.  Lewis  A 

Associates,  Inc.,  P.O.  Box  1383.  740 

Fifth  Street,  Portsmouth,  OH  45662 
The  Honorable  Murray  Choate.  Mayor, 

Municipal  Building,  520  )ackson 

Street,  Charleston.  IL  61920 

i.  Comment  Date;  August  10. 1987. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  earthfill  structure  400  feel 
long  and  32  feet  high  with  a  crest 
elevation  of  580  6  feet,  owned  by  the 
applicant:  (2)  a  proposed  powerhouse 
using  two  identical  "tube" — type 
turbines,  each  rated  at  495  horsepower 
at  19  feel  of  head  with  an  installed 
capacity  of  700  k  W;  and  (3)  appurtenant 
f.icilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Flnergy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affe(  ted  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
proiect.  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  Slates;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  genernlmg 
capacity,  or  have  otherwise  si^iiifu  antly 
modified  the  project's  pre  19:i.'i  design  or 
operation 

k  Purpose  of  Project:  All  prii|e(  I 
power  and  energy  will  be  sold  to  Central 
Illinois  IHiblic  Service. 

I.  This  notu;e  also  consists  of  the 
following  standard  paragraphs  B,  C, 
and  D2 

8  a  Type  of  Application:  Transfer  of 
License 

b.  Project  No:  P-3011-003. 

c.  Date  Filed:  May  29.  1987. 

d.  Applicant:  Arctic  Development 
Corp.  and  Natco  Products  Corp. 

e.  Name  of  Project:  Arctic  Dam. 


f.  Location:  On  the  South  Branch  of 
the  Pawtuxet  River  at  West  Warwick  in 
Kent  County,  Rhode  Island. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Act  16  US.C.  791(a) 
through  B25(r). 

h.  Contact  Person:  Mr.  Robert  T. 
Gallan.  President,  33  Factory  Street, 
West  Warwick.  RI  02893.  (401)  274-0200, 

i.  FERC  Contact:  Cheryl  Phillips.  (202) 
376-9821. 

j.  Comment  Date:  August  27. 1987. 

k.  Description  of  Project:  On  January 
25, 1983.  a  minor  license  was  issued  to 
the  Arctic  Development  Corporation  for 
the  Arctic  Project  No.  3011.  Arctic 
Development  Corporation  intends  to 
merge  its  interest  in  the  project  with 
Natco  Products  Corporation.  For  that 
reason,  the  Arctic  Development  and  the 
Natco  Products  Corporation  filed  a 
request  that  the  project  license  be 
transferred  to  the  Natco  Products 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs.  B  &  C. 

9  a.  Type  of  Application;  Surrender  of 
License, 

b.  Project  No.:  7353-005. 

c.  Date  Filed;  May  12,  1987. 

d.  Applicant:  Truckee — Donner  Public 
Utility  District. 

e.  Name  of  Project.  Pro.sser  Water 
Power  Project. 

f.  Location;  On  Prosser  Creek,  in 
Nevada  County,  California. 

Filed  F*ursuant  to:  Federal  Power  Act, 
16  U.S.C,  791(a)  through  825(r). 

Applicant  Contact:  Peter  L. 
Holzmeister,  Truckee  Donner  Public 
Utility  District,  P.O.  Box  309,  11570 
Donner  Pass  Road,  Truckee.  CA  95734, 
1916)  587-3896. 

i   FERC  Contact:  Ahriian  Mushtaq. 
[2iiZ]  376-19(X). 

|.  Comment  Date:  August  24,  1987. 

k.  Description  of  the  Proposed 
Surrender:  The  project  would  have 
utilized  the  existing  Bureau  of 
Ket.lamation's  Prosser  Dam,  located  on 
the  I'rosser  Creek  3  miles  upsleam  from 
its  cuiifluence  with  the  Truckee  River, 
■nid  would  have  consisted  of:  (1)  A  76- 
fool  di,im,:!er  steel  liner  in  the  existing 
outlet  tur.n(?i;  (2)  an  extension  of  the 
existing  outlet  tunnel  via  an  8-foot- 
diameter,  40-feet-long  steel  pipe 
connected  to  a  72inch  Howell-Bunger 
valve;  (3)  a  bifurcation  in  the  extension 
wilh  a  5-foot-diameter  branch  leading  to 
a  70-foot-long  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
1  1  MW  operating  under  a  head  of  96 
fret;  (5)  0.48-kV  generator  leads;  (6)  a 
0.4H/l2.5-kV  step-up  transformer;  (7)  a 
12.5-kV,  1,800-foot-long  transmission 
line  interconnecting  the  project  to  the 


licensee's  distribution  system;  and  (8) 
appurtenant  facilities. 

The  licensee  states  that  a  recent  cost 
estimate  indicated  that  the  project  is  not 
feasible  to  construct  at  this  time. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  D2. 

a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  8997-002, 

c.  Date  Filed:  June  8. 1987. 

d.  Applicant:  Great  Bear 
Hydropower.  Inc. 

e.  Name  of  Project:  Riegelsville. 

f.  Location:  On  the  Musconetcong 
River  in  Pohatcong  Township,  Warrren 
County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Terence 
McDonnell.  General  Delivery. 
Trangoility.  NJ  07879.  (201)  852-4083. 

i.  FERC  Contact:  Thomas  O.  Murphy. 
(202)  376-9829. 

j.  Comment  Dale:  August  24. 1987. 

k.  Description  of  Project:  On  April  24. 
1986.  a  license  was  issued  to  construct, 
operate,  and  maintain  the  Riegelsville 
Project  No.  8997.  Licensee  states  that  the 
project  is  no  longer  economically 
feasible. 

1.  Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  action 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214 
(1985).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  section  385.211  for  protests.  To 
become  a  party,  or  to  participate  m  any 
hearing  that  might  be  held,  a  peison 
must  file  a  motion  to  intervene  In 
accordance  with  the  Commission's 
Rules.  The  Commission's  address  is  R25 
North  Capitol  Street.  NFl..  Washinglon. 
DC  20426. 

a.  Type  of  Application.  F.xemptlon  (5 
MW  or  le.ss). 

b.  Project  No;  9611-(X)I. 

c.  Date  Filed:  March  3(j,  1987. 

d.  Applicant:  Saywatt  Hydro 
Associates. 

e.  Name  of  Project:  Mechanicsville 
Hydroelectric. 

f  Location:  On  French  River,  near 
town  of  Thomson,  in  Windham  County. 
Connecticut. 

g.  Filed  Pursuant  to;  Energy  Security 
Act  of  1980,  section  408,  16  U.S.C.  2705 
and  2708. 

h.  Applicant  Contact:  Mr.  George  W. 
King,  170  Barretts  Mill  Rd.,  Concord,  MA 
01742.  (617)  369-1136. 


i.  FERC  Contact;  Sat  Goel,  (202)  376- 
9816. 

j.  Comment  Dale:  August  28.  1987. 

k.  Description  of  Project:  The  project 
would  consist  of;  (1)  An  existing  20- foot- 
high,  200-fool-long  dam  presently  owned 
by  Essex  Corporation  having  an 
agreement  which  gives  the  applicant  the 
exclusive  option  to  purchase:  (2)  an 
existing  reservoir  wilh  44-acre  surface 
area  and  256-acre-fool  storage  capacity; 

(3)  a  new  5-foot-diameter,  20-foot-long 
penstock;  (4)  an  existing  powerhouse 
containing  a  new  325-kW  generating 
unit  and;  (5)  a  new  900-foot-iong.  2  3-kV 
transmission  line  connecting  to 
Northeast  Utility  Company.  The 
estimated  average  energy  produced  bay 
the  project  would  be  1,174.000  kWh. 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  exemptee  from  permit  or 
license  applicants  that  would  seek  to 
lake  or  develop  the  project. 

m.  This  notice  also  constisls  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  D3a. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  10373-000. 

c.  Date  Filed:  March  13,  1987. 

d.  Applicant;  Walter  C.  Sipple  and 
George  C.  Sipple. 

e.  Name  of  Project:  Mileses 
Generating  Station. 

f.  Location;  On  Hankins  Creek,  near 
town  of  Fremont,  in  Sullivan  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a|  through  825(r), 

h.  Applicant  Contact:  Walter  G. 
Sipple,  Box  13,  Mileses.  NY  12761.  (914) 
887-4746. 

i  FERC  Contact:  Sat  Goel.  (202)  3~f>- 
9816. 

j.  Comment  Date:  September  14.  IQft". 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (IJ 
An  existing  14-foot-high,  inO-foot-long 
gravity  dam  owned  by  the  applicant:  (2) 
a  new  24-inch-diameter,  248-foot-long 
penstock;  (3)  an  existing  30-foot  by  40- 
foot  powerhouse  containing  a  new 
generating  unit  with  an  installed 
capacity  of  83  kW  at  head  of  35  feet,  dnd 

(4)  a  100-foot-long.  4.8-kV  transmission 
line  connecting  to  an  existing  NYSEG 
t:aiismission  line. 

The  estimated  average  annual  energy 
production  is  4.6  million  kWh,  The 
project  power  would  be  sold  to  .New 
York  State  Gas  and  Electric  Company 
The  applicant  estima'es  that  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  be  Sl.OOO 
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I.  This  notice  also  consists  uf  the 
following  standard  pani^raphs:  A5.  A7. 
M.  AlO.  aCandD2. 

\.i  a.  Type  of  Application-  I'reliir.mary 

I'ermit. 

b.  Project  No.:  U)426-(XK). 

c.  Dale  Filed:  |un«.-  3.  1(W7. 

d.  Applicant:  Corliss  Avtiiue  Corp 

»;.  Name  of  Project:  Uiwer  Greenwich 
f.  location:  Baltenkill  Hi\cr  Town  of 
Greenwich.  Wrishington  County.  New 

York. 

g  Kil.-d  Pursuant  to.  Feder.il  Powci 
Act,  16  U.S.C.  791(a)  through  82r.(rl 

h.  Applicant  Contact:  Mr.  I.ansford  W. 
Perry  P  O.  Box  2.  35  B.irliourtown  Road, 
Canion  Center,  CT  OtiOZt).  (203)  t.'.)3«;ir.(.. 

i.  FERC  Contact:  Mr.  Steven  II  Rossi, 
(^02)  376-9619. 

j.  Comment  Date:  Septeml.er  1(1.  U'H7. 

k.  UescriptKjn  of  Project.  The 
proposed  project  would  consist  of.  (1) 
An  existing  lO-foothigh,  25)  foot  long 
concrete  gravity  dam;  (2)  a  reservoir 
with  a  surface  area  of  11  acres,  no 
usable  storage  capacity,  and  a  normal 
water  surface  elevation  of  310.0  feet 
m  S.I.;  (3)  an  existing  c.inal  system  to  be 
refurbished;  and  (4)  an  (xisling  or  new 
powerhouse  located  on  the  north  rivijr 
bank  inside  or  adjacent  to  an  existing 
mill  complex  containing  new  generating 
units  with  a  total  rated  c.ip.icity  of  750 
kVV:  (5)  a  new  transmissum  line,  2.()0() 
feet  long;  and  (h)  appurtenant  facilities. 
The  applicant  estimates  the  average 
annual  generation  would  be  3,5(X).f)00 
kWh.  The  existing  dam  is  owned  by 
Noroton  Pulp  and  Paper  Company, 
(Greenwich.  New  York.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  SSO.fXX). 

1.  Purpose  of  I^ojecl:  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A9.  AlO,  B,  C  and  D2. 

14  a.  Type  of  Application:  Preliminary 

Permit. 

b.  Project  No;  104r/-000. 

c.  Date  Filed:  June  8.  1987 

d.  Applicant:  Rridgeport  Hydraulic 

Co 

e.  Name  of  Project:  Aspetuck  Tunnel. 

f.  Location:  On  the  Savigatuck  and 
Aspetuck  Rivers  in  Fairfield  County, 
Connecticut. 

g.  Filed  Pursuant  to;  Federal  I'ower 
Act,  IB  U.S.C.  791(a)  through  fl25(r). 

h   Appli«ant  C^)ntact;  Mr  |ack  F 
McGregor.  IVesident,  Bridgeport 
Hydraulic  Company.  H35  Main  Street. 
(21)3)  367-6621. 

I  VTM:  Contact:  Cheryl  Phillips— 
(:;i)^)  376-9821. 

j.  Comment  date;  S<rpleinber  14,  1HH7 

k.  Description  of  Proiect;  The 
proposed  project  would  consist  of;  (1) 


An  existing  ll^foot  high  and  99(V-foot 
long  concrete  gravity  dam  with  an 
existing  spillway  at  elevation  280  feel 
m  s.l ;  (2)  the  Saugatuck  Reservoirs  an 
existing  868.  acre  surface  area  reservoir 
with  a  storage  capacity  of  42,000  acre 
feel  with  a  maximum  surfac;e  elevation 
of  2m)  feet  m  s.l  :  (3|  a  second  existing 
M  foot  high  and  700-foot-long  concrete 
gt.uity  dam:  (4)  the  Hemlock  Reservoir 
an  I'MStuig  137  acre  surface  area 
reservoir  with  a  storage  capacity  of 
ll.V(K)  acre-feet  with  a  maximum  su;fac  i- 
elt:vation  of  225  feet  m  s.l.,  (.'i)  an 
exlslnig  tunnel  and  pipeline  system 
which  connec  ts  the  Saugatuck  Reservoir 
with  the  Aspetuck  Reservoir  which  is 
7ti  inches  in  diamelei  and  9,100  feet  in 
length;  (6)  the  Aspetuck  Reservoir,  an 
existing  61 -acre  surface  area  reservmr 
with  a  storage  capacity  of  200  acre-feet 
with  a  maximum  surface  elevatum  of 
225  feet  m  8.1.;  (7)  existing  control  gates 
which  regulate  the  flow  through  the 
tunnel  to;  (8)  a  proposed  powerhouse  to 
contain  one  turbine/  generator  unit  with 
an  installed  capacity  of  200  kW  which 
discharges  flows  back  into  the  river;  (9) 
a  proposed  13.8-kV  transmission  line 
either  200  feet  long  or  1,000  feet  long, 
and  (10)  appurtenant  facilities. 

The  estimated  average  annual  energy 
produced  by  the  project  would  be 
l.(KX),(K)0  kWh  operating  under  a  net 
hydraulic  head  of  41  feet.  The  existing 
proiect  facilities  are  owned  by  the 
applicant.  The  applicant  estimates  that 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  would  be 
$10,0(K).  [♦roje(  t  power  will  be  sold  to  the 
Connecticut  Ught  and  Power  Company 
or  United  Illuminating  Company. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  AlO.  B.  C,  8.D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No:  10429-000. 
c  Dale  Filed:  lune  9. 1987. 
d.  Applicant;  Riverat  Glass  A 
Electric 

f.  Name  of  Project.  West  Branch 

f.  l.o(  .itioii  On  the  West  Branch  of 
the  Ausable  River  in  Essex  and  Clinton 
Counties   New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U  S  ("..  791(a)  through  H25|r) 

h   Applicant  Contacts: 
Mr.  Matthew  W.  Foley,  Church  St. 

VVadhams,  NY  12990,  (518)  962-4514 
Mr  v..  (;ordon  Davis,  P  O  B<jx  D1. 
Fli/.at.ethtown.  NY  12932.  (518)  87*- 
03  .'il. 
i.  FERC  Contact;  Steven  H.  Rossi. 
(Jl)2j  37(>-9819. 

)  Comment  date:  September  14.  19H7 
k   Description  of  f>ro|ects:  The 
proposed  pro|ect  would  consist  of;  (1) 


An  existing  25  foot  high,  IfXJ-foot-long 
concrete  gravity  dam:  (2)  a  reservoir 
with  a  surface  area  of  8  acres,  a  stor.ige 
c.ipacity  of  56  acre-feet,  and  a  normal 
water  surface  elevation  of  (><«  feet  rn  s.l.; 
(:il  ,1  reconstructed  intake  structure,  (4) 
two  7  fool-diameter,  SIW- foot  long  steel 
pcnstoi  ks,  (5)  two  new  powerhouses 
(  onlaining  gener.iting  units  with  a  total 
installed  capacity  of  1,700  kW;  (6)  a  new 
tr.irisniission  line,  4.0(K)  feet  l<mg;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generatnm 
would  be  4..5(K),000  kWh.  The  existing 
dam  IS  owned  by  Essex  County 
Industrial  Devel<»pment  Agency, 
Kli/abethtown,  New  York.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $5<).0(K) 

I   Purpose  of  Pro|ect;  J^roject  power 
would  be  sold  to  .Niagara  Mohawk 
Power  Corp. 

m    This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A<)  AlO.  B.  C.  &  D2. 

Standard  Paragraphs 

■1..'   n(\f'h>pilit:!ft  Appllt:iill(>n 

,\ny  qu.dified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  dale  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
c;ommenl  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 
\^  ncvi-lopnii-nt  Application 

Putilic  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commisison's  regulations,  any 
cimipeling  development  applications 
must  be  filed  in  response  to  ai,d  ..-. 
( (impliance  with  public  notice  of  the 
initial  development  application.  No 
con.peting  applications  or  notices  of 
intent  m.iy  be  filed  in  n-sponse  to  this 
notice. 
■•1.1.  Pmlimii.ury  Parmit 

Anyi'iie  desiring  to  file  a  competing 
,ipplii:.ition  for  preliminary  permit  for  a 
proposed  pro|ect  must  submit  the 
(  ompeting  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
spei  ified  comment  date  for  the 
p.irticular  application  (see  18  CFR  4,36 


(1985)).  Submission  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4..30(b)  (1)  and  (9)  and  4.36. 

.1 7.  f  reliniinory  Permit 

Any  qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
d.iys  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  must 
conform  with  18  CFR  4,30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit 

Public  notice  of  the  filing  of  the  initial 
preliminary  permit  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  and  development 
ap()lications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application,  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application,  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice, 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10  and  9) 
and  4,36. 

Ay.  Notice  of  intent 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant,  include  an  uneqivocal 
statement  of  intent  to  submit,  if  such  an 
application  may  be  filed,  either  (1)  A 
preliminary  permit  application  or  (2)  a 
development  application  (specify  which 
type  of  application),  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

A 10.  Proposed  Scope  of  Studies  Under 
Permit 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  would 


be  36  months.  The  work  proposed  under 
the  preliminary  permit  wou'd  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210.  385.211,  385.214.  in  detern.ining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "Comments". 
"Recommendations  for  Terms  and 
Conditions".  "Notice  of  Intent  to  File 
Competing  Application",  "Competing 
Application",  "Protest" or  "Motion  to 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to;  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission.  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments 

States,  agencies  established  pursuant 
to  Federal  law  that  have  the  authority  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project. 
Federal  and  State  agencies  exercising 
administration  over  fish  and  wildlife. 


flood  control,  navigation,  irrigation, 
recreation,  cultural  .-ind  other  relevant 
resources  of  the  State  in  which  the 
project  is  located,  and  affected  Indian 
tribes  are  requested  to  provide 
comments  and  recommendations  for 
terms  and  conditions  pursuant  to  the 
Federal  Power  Act  as  .imended  by  the 
Electric  Consumers  Proteition  Act  of 
198tj,  the  Fish  and  Wildlife  Cocirdination 
Act,  the  Endangered  Species  Act,  the 
National  Historic  Preservation  Act.  the 
Historical  and  Archrological 
Preservation  Act.  the  National 
Environmental  Policy  Act.  Pub  L.  88-29, 
and  other  applicable  statutes. 
Recommended  terms  and  conditions 
must  !)e  based  on  supporting  technical 
data  filed  with  the  Commission  along 
with  the  ri'cnmmendations.  in  order  to 
comply  with  the  requirement  in  section 
313(h|  of  the  Federal  Power  .Act,  16 
U.S.C.  8251(b).  that  Commission  findings 
as  to  facts  must  be  supported  by 
substantial  evidence. 

All  other  Federal.  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pusuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commlssum 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant's 
representatives 

D2.  Agency  Comments 

Federal.  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant  )  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service, 
and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Energy  Security  Act  of  1980,  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  tenns  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
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dill  the  provisions  of  th«!  Fish  «iul 
WiWlif«;  CoordinHtion  Art.  (;«Ti«rrHl 
(.(imrmmts  cttnr»*min«  Ih*-  projt^t  and  its 
resources  are  req»i«s»«'d:  however, 
specific,  term."  nml  conditions  to  \n- 
mcludod  Bs  «  condition  of  exemption 
must  be  clenrty  identified  in  the  Hsen«.y 
letter.  If  an  agency  does  not  Tile  terms 
and  conditions  within  this  time  period, 
that  agency  wilt  he  presumed  to  have 
none  Other  Feder.il.  Slate,  iind  local 
ai^encies  arc  requested  to  provide  any 
comments  they  may  have  in  ac.cordance 
wilh  Ihejr  duties  and  responsihililies.  No 
other  formal  requests  for  comments  will 
he  made.  Comments  should  lie 
confinded  to  substantive  issues  relevant 
to  the  granlinK  "^  an  exemption  If  an 
agency  docs  not  file  comments  within  W) 
days  from  the  date  of  issuance  of  this 
notice,  it  will  be  (MX'Sumed  to  have  no 
coiTMPenls.  One  copy  of  an  agency's 
(.omments  must  also  be  sent  to  the 
Applicant's  representatives 

/;;;/)  Aficncy  Cumnh-uls 

The  U.S.  Fish  unii  Wildlife  Service, 
the  Natioaal  Marine  Fisheries  Service, 
and  the  S<.ate  Fish  and  (ianie 
axencylies)  are  rcH^uested,  for  the 
purposes  set  forth  in  section  M)  of  the 
Federal  IKjwer  Act.  to  file  wilhin  4?,  days 
fn»m  the  date  of  igsuance  of  this  notice 
appmpriale  terms  and  <  ondilions  lo 
protect  any  fish  and  wildlife  resources 
or  otherwise  carry  out  the  provisions  ol 
the  Fish  and  Wildlife  Coordination  Art 
Cenersl  comments  concerning  the 
project  and  its  resources  are  requested 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  idenlified  m 
the  agency  letter.  If  un  agency  does  not 
file  terms  and  cotididons  within  this 
lime  p«'n<>d.  that  agency  will  lie 
presumed  lo  have  none  Other  Feiier.il. 
State,  and  local  agencies  are  requested 
to  pn)vide  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
reqiKJsts  for  comments  will  be  made 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
Kranling  of  an  exemption   If  an  agency 
does  not  flit'  comments  within  V>  d.iys 
tmm  the  dale  of  issuance  of  this  nnlue. 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  a«en(  y  s 
comments  must  also  be  sent  lo  the 
Applicant's  re()r(rsenta lives 

I),, I.  it    juU   1(1.  l'W7 
Ktinneth  K.  Plumb. 
Siu  rrliiry 

|KK  l>><    87-I0I.S5  Filed  r   If,  «7.  K  4;.  .«iii| 
BILLING  COO€  8717-01-tli 


FEDERAL  EMERQENCY 
MAMAQEMENT  AGENCY 

Agency  Intonnation  Coltoctton 
Submitted  to  the  Office  ol 
Management  and  Budget  for 

Clearance 

The  Federal  Flmergency  Management 
Agency  (l-T.MA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
p.K  kage  for  clearam  (■  in  accordance 
with  the  Paperwork  KediK.lion  Act  (44 
II.S.C.  Chapter  35) 
Type;  Fxtension  of  :«lH7-()l();i 
rille:  n;MA  Nuclear  Power  Plant 
Alerting  and  Nolifit^tion  System 
Public  Telephone  Survey 
Abstract:  The  Federal  Fjnergency 
Munagem«;nl  Agency  shall  randomly 
telephone  survey  ihi'  residents  within 
the  hiiiergency  Manning  Zone  (KJ»Z|  of 
7  nuclear  power  plants  as  stipulaleil 
in  Appendix  3  of  NllKF.(^)b54/ 
FhJ^A-KFP  1.  Rev   1    From  an 
approximate  sample  of  2SM) 
households,  between  AM  and  .IM,^ 
residences  will  be  vnluril.irily 
surveyed,  following  the  attached 
standardized  questionnaire. 
lyiM-  of  Respondents   Individuals  or 

hiiuseliolils 
Niiinber  uf  Res|Mindenls  7 
Ilurilen  Hours.  KM 
FrequtMicy  of  Re(.ordkeevinK  or 
Keportmg;  ( llher— per  sorvey 
Copies  of  the  above  information 
collei  lion  re<|uesl  and  supporting 
(lo(  iimenl.ilion  can  Im-  obtained  by 
(  ailing  or  writing  the  FF.MA  Clearance 
Offii  <T.  l.inda  Shiley   |2(>Z)  t.4l>  .ih24.  S<Ki 
C  Street  SW  .  Washington.  IK:  20472 

Coriimrnis  should  be  direi  led  to 
h.iiii  ine  Pii.oclt.  (21121  ,lM,')-72,il.  Office 
III  MaliHgemelit  and  lllidget.  12,i.'.  NF.OH 
W.ishinglon   DC  20r>(i:t  within  Ivvo 
rt rfks  111  IK  s  niilice 
Wrsle>  (.    M»Kin!. 

1 1  K  IVx     M7    lt.in«.  |-ili<l  -    ir.  «7   H4'i  rtinl 
BILLI»«G  COO€   «T1»-01  «• 


FEDERAL  MARITIME  COMMISSION 
I  Agreement  No  224-200004) 

San  Francisco  Port  Commission 
Agreement  Request  fof  Additional 
Inlormation 

P.irties:  S.in  Francisco  Poll  Commission 
.md  Ml.is  Shipping,  l.ld 

Svnopsis   Nolice  is  hereby  given  that  the 
Federal  M.iritime  CommissiiKi 
pursuant  lo  section  fi(d)  of  the 
Shipping  Act  of  latVJ  |4«)  I)  S.C.  app 
1701^  17.;u)  h.is  requested  .iddilloilal 


information  from  the  parties  to  the 
agreement  in  ordwr  to  complete  the 
statutory  review  of  Agreement  No. 
224-200004  as  required  by  the  Act. 
This  action  extends  the  review  period 
as  provided  m  section  6(c)  of  the  Act 

lly  nrtier  ui  the  Kpikrril  M.intimc 
(Uimoiission 

|),.l,  il    |iii>   n,  ITB? 
Joseph  (;   l'(ilkin«. 
S<-i  nlu:  t 

[hH  1>M.   K7-UilUl  Fil«-<i  7    KS-H7.  M4.'^.  dni| 
BILLIMG  coot  ST30-01-* 

Agreement(s)  Filed;  Empresa  Lineas 
Marttimas  Argentines  S.A.  A.  BottacchI 
S.A.  de  Navegacion  C.F.I.I.,  et  al. 

1  he  Federal  Maritime  Cximmissum 
hereby  gives  notice  of  the  filing  of  the 
following  agreomcntfsl  pursuant  lo 
section  ,T  of  the  Shipping  Act  of  ^9M 

Interested  parties  may  inspec.t  and 
obtain  a  copy  of  each  agreement  at  th<' 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  1.  Street. 
\W  .  Room  10:125   Interested  parties 
m.iy  siibmil  comments  on  eai  h 
aHreenieiil  lo  the  Secretary.  Federal 
Maritime  Commission.  V\  ashinglon.  IKi 
21157;*.  within  10  days  after  ihu  dale  of 
ihe  Federal  Register  in  which  this  notice 
.ippe.irs    Ttie  requirements  for 
(.ommeiits  are  found  in  5  572  fiOJ  of  Title 
41.  of  Ihe  Code  uf  Fedeial  Regiilalions 
InliTisifd  pf.TSuns  should  consult  this 
sec  lion  U'fore  cummunicaling  wilh  Ihe 
Commission  regarding  a  pending 
.igreemenl. 
Aljreemenl  .\os.. 

(1)  212-l)10;iHfi-U(WI 

(2)  212  -OlOW'MIOtt 
lilies 

ni  US   Allanle.  Coast/ Ai  neniina 

A^;r«t'menl 
(2)  IIS.  Culf  Porls/Arg.'niina 

Agreement 
Pailies 

(i|«.(:i| 

Fmpresa  l.meas  Maritim.is  Argeriiinas 

S  A 
\    Uotliu.chi  A  S  de  Naviyanon 

CFII 

Ss  :;o|isis: 

I  lie  proposed  anieridmen's  would  .idd 
.Arnencan  I  ranst^ir'  Lines,  Ini. 
(,\mlrans|  as  a  p.irty  to  both 
agreements.  Il  vvmild  also  ostalilish 
n.inimiim  sailings  for  the  period 
April  1.  19H7  through  December  ,il 
P»H".  and  would  piovnlr  lor  new 
pool  pi-riods  fioni  .April  1.  1'>H7 
Ihioiigh  December  :(1.  1'IM7   which 
would  mi. hide  revenues  from  i  argo 
carried  from  thai  d.ite  by  Amtrans 
The  parties  have  rtvpiesied  a 
shortened  review  period  for  both 
agreemenis 
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Agreement  No.: 

202-011132 
Title: 

North  Europe-United  States  Pacific 
Rate  Agreement 
Parties: 
Trans  Freight  Lines 
Nedlloyd  Lines  BV 
Synopsis: 
The  proposed  agreement  would  permit 
the  parties  to  agree  upon  rates, 
charges,  practices  and  conditions  of 
service  in  the  trade  between  ports 
and  points  in  Europe  and  rail 
carriers'  terminals  at  ports  and 
points  on  the  U.S.  Pacific  Coast  and 
in  the  Western  United  States  via 
U.S.  Atlantic  and  Gulf  interchange 
ports.  The  parties  will  maintain 
separate  tariffs  and  may. 
collectively  or  individually,  enter 
into  service  contracts  with  shippers. 

Agreements  No.: 

(1)  22&-011133 

(2)  226-011134 

(3)  226-011135 
(4)226-011136 

Titles: 

(1 )  Totem  Ocean  Trailer  Express.  Inc. 
{TOTE)/K  Lines  Equipment 
Interchange  Agreement 

(2)  TOTE/Pacific  Europe  Express 
Equipment  Interchange  Agreement 

(3)  TOTE/Neptune  Orient  Lines.  Ltd. 
Equipment  Interchange  Agreement 

[4]  TOTE/Johnson  Scanstar  Lines 
Equipment  Interchange  Agreement 
Parties: 
(l)TOTE 
K  lines 

(2)  TOTE 

Pacific  Europe  Express 

(3)  TOTE 

Neptune  Orient  Lines,  Ltd 

(4)  TOTE 

[ohnson  Scanstar  Lines 
Synopsis: 

The  proposed  agreements  would 
permit  the  parties  to  interchange 
empty  and  loaded  containers,  and 
related  equipment,  in  the  trade 
between  ports  and  inland  points  in 
Alaska,  and  ports  and  inland  points 
in  Ihe  Far  East  and  Europe  with 
interchange  in  either  Seattle  or 
Tacoma.  Washington.  The  parties 
have  requested  a  shoitened  review 
period. 

I!y  Onier  of  Ihe  Federal  Maritinie 
( loniniission. 

n.lrd;  luly  1.1.  ^m7. 

loseph  C.  Polking. 

Si\  ri'liiry 

|IR  Doc  87-16178  Kilid  7-15-87:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

[Doctcet  No.  R-060S] 

Proposed  Amer>ded  System  of 
Records 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  USC 
552(a)}.  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Federal 
Reserve  Board)  hereby  gives  notice  of 
an  amended  system  of  records  which  it 
proposes  to  maintain. 

In  accordance  with  regulations 
adopted  by  the  Department  of  the 
Treasury  under  the  Government 
Securities  Act  of  1986  (Pub.  L.  99-571 ), 
every  associated  person  (as  defined  in 
17  CFR  400.3(c))  of  a  financial  institution 
that  is  a  government  securities  broker  or 
dealer  is  required  to  furnish  information 
on  a  prescribed  form  (Form  G-FlN-4)  in 
order  to  permit  a  determination  as  to 
whether  the  person  may  be  statutorily 
disqualified  or  otherwise  restricted  from 
being  associated  with  a  government 
securities  broker  or  dealer  under  that 
Act  (17  CFR  400.4(a)).  In  addition,  when 
an  associated  person's  employment  with 
a  financial  institution  is  terminated  or 
the  person  is  no  longer  associated  with 
the  activity,  notification  of  such 
termination  is  required  to  be  filed  (Form 
G—Fl.N-5)  with  the  financial  institution's 
regulatory  agency.  The  Federal  Reserve 
Board  proposes  to  integrate  such 
information  that  it  receives  with  respect 
to  associated  persons  of  government 
securities  brokers  and  dealers  with  its 
current  system  of  records  relating  lo 
municipal  securities  principals  and 
municipal  securities  representatives 
(Forms  MSD-4  and  MSD-5).  The  Federal 
Reserve  Roard.  in  conjunction  with  the 
P'ederal  Deposit  Insurance  Corporation 
(FDIC)  and  Office  of  the  Comptroller  of 
the  Currency  (OCC).  adopted  the 
currently  used  System  of  MSD-4/5 
Records  in  1977  in  order  to  comply  with 
rules  of  the  Municipal  Securities 
Rulemaking  Board  (MSRB)  governing  the 
qualifications  of  persons  engaged  in 
municipal  securities  dealer  activities. 
The  information  obtained  by  Forms  G- 
FI\M  and  G-FIN-5  is  similar  in  design 
and  purpose  to  information  currently 
maintained  for  persons  engaged  in 
niuiiicipal  security  dealer  activities. 
DATE:  Comments  must  be  received  by 
August  10,  1987. 

ADDRESS:  Comments  should  refer  to 
Docket  No.  R-0605  and  should  be  mailed 
to  the  Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 


System.  20th  and  Constitution  Avenue. 
NW.,  Washington,  DC  20551,  or 
delivered  to  room  B-2223,  20fh  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC.  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Plotkin.  Assistant  Director 
(202/452-2782),  Susan  S.  Meyers.  Senior 
Securities  Regulation  Analyst  (202/152- 
2781).  Division  of  Banking  Supervision 
and  Regulation;  Joseph  R.  Alexander. 
Senior  Attorney,  (202/452-2489),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  For  the  hearing  impaired  only. 
Telecommunications  Service  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION:  The 

Treasury  Department  has  adopted  a  rule 
(17  CFR  400.4)  that  requires  every 
associated  person  (as  defined  In  17  CFR 
400.3(c))  of  a  financial  institution  thai  is 
a  government  securities  broker  or  dealer 
to  file  with  such  financial  institution  a 
completed  Form  G-FIN-4,  unless  such 
person  has  on  file  with  such  financial 
institution  a  completed  and  current 
Form  U-4  or  Form  MSD— 4.  which  are 
forms  required  by  associated  persons  of 
broker/dealers  and  bank  municipal 
security  dealers.  Further,  every 
government  securities  broker  or  dealer 
that  is  a  financial  institution  is  required 
to  file  such  forms,  wilhm  10  days  after 
receipt,  with  its  appropriate  regulatory 
agency.  In  addition,  when  an  associated 
person's  employment  or  association 
with  a  financial  institution  is  terminated, 
notification  of  termination  (Form  C^- 
FI.N-5)  is  required  to  be  filed  wiih  the 
financial  institution's  appropriate 
regulatory  agency  within  30  day  s  alter 
termination  unless  the  finar.i  lal 
Institution  has  filed  a  Form  L'-.S  oi  MSD- 
5  with  respect  to  such  person.  In 
accordance  with  section  3(d)(34j(Cj  ol 
the  Securities  Exchange  .Act  of  1934.  as 
amended  by  the  Government  Securities 
Act  of  1986.  the  Federal  Reserve  Board 
IS  the  appropriate  regulatory  agency  for 
Slate  member  banks,  foreign  banks. 
State  branches  or  State  agencies  of 
foreign  banks,  and  commercial  lending 
companies  owned  or  controlleti  by 
foreign  banks  that  are  government 
securities  brokers  or  government 
securities  dealers 

Similarly,  under  rules  of  the  Municipal 
Securities  Rulemaking  Board  financial 
institutions  that  are  municipal  security 
dealers  must  obtain  and  verify 
information  regarding  associated 
persons'  work  history,  background  and 
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professional  qualifications.  Together 
with  the  FDIC  and  OCC,  the  Federal 
Reserve  Board  developed  forms  MSIV-4 
and  MSli-.'i  for  reporting  information  on 
associated  persons  of  nuinicipal  security 
dealers  that  are  hanks  and  adopted  a 
central  System  of  Records,  to  tie 
operated  tiy  the  National  Association  of 
Security  De.ders,  which  would  be 
separate  from  tiut  comp.irahle  to  that 
maintained  for  securities  industry 
personntjl.  The  System  of  Records 
currently  maintained  for  persons 
engaged  in  municiiial  security  dealer 
activities,  as  required  liy  rules  of  the 
MSRB.  would  seem  to  lie  well  suited  for 
the  mainten.ince  of  forms  relatuiK  to 
persons  associated  with  fmani  lal 
institutions  that  are  xovernnienl 
securities  brokers  or  dealers,  as  will  be 
required  by  Treasury  Uep.irtment 
re^^ulations.  Accordinxlv,  the  Federal 
Reserve  Hoard  proposes  to  adopt  the 
amended  System  of  Records.  HGFRS-17 
as  set  forth  below: 

BGFRS-17 

SYSTEM  name: 

FRB-NASD— Personnel  Records  of 
Government  Securities  Broker/Dcilers 
and  Municipal  Securities  Dealers. 

SYSTEM  LOCATION: 

Records  stored  in  (  oniputen/ed  fili-s 
are  mainlamed  off  Hoar.l  premises  at  the 
N.itional  Assix  lation  of  Securities 
Dealers  ('NASD  ■).  ^^Vi  Key  West 
Avenue,  Rockville,  Maryland  .'.()a,'><) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  TMt 
SYSTEM: 

These  rei ords  may  cont.iin  identifyinK 
information  <ibout  persons  who  .ire  or 
seek  to  tie  numicipal  sei  unties 
principals  or  municipal  securities 
representatives  associated  with  a 
municipal  securities  dealer  which  is  a 
State  n'lniher  bank  of  the  Federal 
Reserve  Svslem,  or  a  subsidiary  l)ank  of 
a  bank  holding  comiiany  (other  th.in  a 
nation.il  bank,  a  bank  operating  under 
the  Statute  Laws  of  the  District  of 
Columbia  or  an  FDIC  insured 
nonmember  tiank)  or  a  sulisidiary. 
department  or  division  of  such 
subsidiary:  associated  persons,  as 
defined  m  17  CFT^  40().3lc),  of  a  State 
meml)er  bank,  a  foreign  bank  or  a  State 
branch  or  Slate  axency  of  a  foreign  t)ank 
or  a  commercial  lending  company 
owned  or  controlled  tiy  a  foreign  tiank 
that  18  a  government  securities  dealer  or 
government  securities  broker. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

These  records  may  contain  identifying 
information  as  well  as  educational, 
employment,  and  disciplinary 
information,  and.  where  applicable. 


information  regarding  termination  of 
employment  or  associiilion  of 
individuals  covered  by  the  system 
Identifying  inform. ition  includes  n.inie, 
.iddresses.  date  and  place  of  l)irth.  and 
may  inrhuie  .i  soii.il  security  ar  count 
luimber- 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  l.'iH,  l')(;.  17  and  Z'S  of  the 
Securities  Exchange  Act  of  19:14  (KS  USC 
7HO-4.  7Hq,  and  78w)  and  section  11(a)  of 
the  Feeler,. 1  Reserve  Act  (12  U.S.C. 
.:4H(a)(l))   Spei  ificilly,  section  U(a)(  1 ) 
aiithor'/es  the  Hoarii  to  examine  the 
accounts  and  reconis  of  each  member 
bank  and  to  require  such  st.ilements  and 
repiorts  as  it  may  deem  necessary. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  m.iy  lie 
used: 

(a)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regul.ilory  in  nature,  to  the 
.ifipropriale  governmental  authority, 
whether  Federal,  St.ite,  loc.il.  or  foreign, 
or  self  regulatory  organization,  as 
defined  in  section  3(a)(2ti)  of  the 
Securities  Exi  hange  Act  of  UKi4  (15 
llS(:7H(laJ12f)|) 

(b|  To  refer,  in  the  event  of  litig.ition, 
whether  civil,  criminal,  or  regullnry  m 
nature,  to  the  appropriate  court, 
niaijistrate,  or  administrative  law  ludge. 

((  )  To  assist  in  any  proceeding  in 
which  the  Feder.il  securities  or  banking 
laws  .ire  in  issue  or  in  whu  h  the  Federil 
Reserve  Hoard  or  a  past  or  present 
member  of  its  st.tff  is  .1  p.irty  or 
otherwise  involved  in  an  offu  i.il 
c.ip.icity 

(d)  To  disclose  to  ,i  Feiler.il,  Stale, 
local,  or  foreign  gov  ernmen'.il  authority 
or  a  self  regul.itory  oigani/..ili"ii  if 
necessary  in  order  to  obtain  information 
relevant  to  a  Federal  Reserve  Hoard 
inquiry  concerning  a  person  who  is  or 
seeks  to  tie  associated  with  a  munu  ip  il 
securities  dealer  or  government 
securities  broker  or  government 
securities  dealer  as  described  in 
Ciitri^nrifs  of  indiyuliiiils  cmtTi'd  h\  ihi' 
systrm. 

(e|  To  respond  to  a  request  from  a 
Federal,  State,  local,  or  foreign 
);overnmc-ntal  authority  or  a  self- 
regulatory  organization  for  information 
in  connection  with  the  issu.ince  of  a 
license  or  other  benefit  to  the  extent  that 
such  mforination  is  relevant  and 
necessary 

(f)  To  disclose  to  a  Congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 


Congressional  office  made  at  the  request 
of  that  mdivuiual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Rfcurds  are  niamtained  in  file  foldeis 
and  on  1  om[)iitiT  discs. 

RETRIEVABILlTY; 

R('(  ords  are  indexed  by  name, 

SAFEGUARDS: 

File  folders  are  stored  in  lot  kable 
metal  cabinets  and  computer  liisi  s  are 
accessed  only  by  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  m.iy  be  maintained 

indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Membership  and 
.■Xdnunistralion,  National  .'\ssocialion  of 
Securities  Dealers,  9.S13  Key  West 
Avenue,  Rot  kville,  Maryland  21W05. 

NOTIFICATION  PROCEDURE: 

Inquiries,  ini  hiding  name  and  d.ite 
■ind  place  of  birth,  should  be  addressed 
to  the  System  Manager,  address  abo\e, 
liu)iiirers  m.iy  be  required  to  include  a 
notr.irized  sl.ilement  attesting  to 
identity 

RECORD  ACCESS  PROCEDURE: 

S.inip  as  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

S.'ire  as  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

Iniiuidu.ils  i.ui  whom  the  rei  ords  arc 
ni. mil. lined  as  well  .is  municipal 
se(  unties  de.ilers  and  government 
sei  unties  liealers  am)  brokers  desi  ribed 
in  (Aiti  i^iirii-s  of  nuiniiiual.'i  coviTi'ii  hy 
thf  !i\  'item  and  Federal,  State,  local,  and 
foreign  governmental  authorities,  and 
self  regulatory  organizations,  whu  h 
regul.ite  the  securities  industry 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

A  report  of  this  system  of  records  was 
filed  with  the  President  of  the  Senate, 
the  Speaker  of  the  House  of 
Representatives  and  the  Director  of  the 
t)ffi( f  of  M.inagement  .ind  Budget  on 
)uly  II).  1987,  This  new  system  of  records 
will  become  effective  on  August  10,  1987 
without  further  notice  unless  the  Board 
publishes  a  statement  to  the  contrary  in 
the  Federal  Register. 


Board  of  Governors  of  the  Kedernl  Re<iervf 
System   Inly  10.  198' 

William  W,  Wiln. 

Sfirrtdry  n(  the  BtMirrf 

jKR  Doc  97-16084  Filed  7-  li.^HT  HA?,  .uu\ 

BtLLING  CODE  SIIC-OI-M 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Allegheny  Valley  Bancorp,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  B.ink  I  lolding 
Company  Act  (12  U  S,C    !H42|  and 
§  22f}  14  of  the  Boards  Regtilalion  Y  (12 
Ch'R  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
( iKisidered  in  acting  on  the  applications 
are  set  f<irth  in  sei.tion  3(i  j  of  the  .^cl  (12 
l.'.S.C,  1842(c)). 

F^ach  application  is  av.iil.ible  for 
immediate  inspection  al  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
pro(.(.'ssing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(aivernors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  fiffices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
wciuki  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applu:ations 
must  l)e  received  not  later  than  .August 
7,  1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  |.  Wixted.  Jr..  Vice  President)  145.5 
Fast  Sixth  Street,  Cleveland,  Ohio  44101: 

1,  Allt'iihcny  Vallry  Bancorp.  Inc., 
Pittsburgh.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Allegheny  Valley  Bank  of  Pittsburgh, 
Pittsburgh,  Pennsylvania. 

B.  Federal  Re8er\'e  Bank  of  Atlanta 
(Robert  E.  Fleck.  Vice  President]  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1   Security  Notional  Corporation. 
Maitland,  Florida:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Security 
National  Bank  of  America.  Maitland. 
Florida, 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S,  Epstein.  Assistant  Vice 
President)  230  South  l.aSalle  Street. 
Chicago,  Illinois  60090: 


1    /as!  .\/'(.''n(  •,'.■,'  Caporotion  of 
l>i  'iH-.crr.  Flrnwood  Park,  Illinois;  to 
atqui.'e  UKI  percent  of  the  voting  shares 
of  State  Bank  of  I'nion,  Union,  Illinois 
C'lninients  on  this  applicatiim  must  be 
rei  e;  w(i  li\   .'\iig;is!  fi.  19fi~ 

I)  Federal  Reserve  Bank  of  St.  LtOuis 
iR.iiul.tll  C   Sumner,  Vu  r  Pre.sidi-nt)  411 
Locust  Street,  St  Louis,  .Missouri  fi.tlfiti: 

1.  Fimt  Illinois  Bcmcoip,  Inc.. 
Employi^v  Stock  Oi\ ncrship  Plan  end 
Troit.  Fast  St.  Louis.  Illinois;  to  become 
a  back  holding  Kinipany  by  acquiring  up 
to  41)  pen  t  nt  of  the  \  oting  shaie.s  of  First 
Illinois  Bancorp,  Inc,   Fast  Si   Louis, 
Illinois,  and  thereby  indireitly  ac:qnire 
F;!s!  Illinois  B.tnk.  F-'.ist  St.  Loin'. 

Illl.'Ulis. 

l.'i  comie;  tin:;  uiih  ihiS  itp;ilit..i!uin. 
First  Illinois  Bancorp.  Inc.,  F..1SI  Si. 
I,c;,i>.  Illinois   has  applied  to  ai  Cjiuit    IDO 
pe.rt  e:!l  ol  the  \  oting  shares  of  l,i:ulell 
'I  rest  (loiT.paiiv,  St,  I.iaiis,  Missimri 

K.  Federal  Reserve  Bank  of  Kansas 
City  (Thom.is  .M   Hoenig,  Vict  IVes,(ieiil) 
925  Cirand  .'\\cnue,  K.in'^.is  City 
Missouri  64198: 

1    Ci>'!!tru!rily  Ihini  short  s  of  C'mniitr. 
I:h     Chanule.  Kansas:  to  become  a  bank 
hold'rTg  company  by  acquiring  1(X) 
peicen*  of  the  voting  shares  of 
Ckiiiimunity  National  Bank,  Chanute. 
Kan«;as,  a  dc  novo  bank.  Comments  on 
this  apiilication  must  be  received  by 
Aiigusi  3,  198" 

2.  fii/ry  C,'(>iii:t\  Hmu  shores.  Iiu.. 
Riley,  Kansas;  to  become  a  hank  holding 
i:ompany  by  acquiring  97  percent  of  the 
voting  shares  of  Riley  State  Bank,  Riley, 
Kansas,  which  acts  as  agent  for  the  sale 
of  credit  related  insurance. 

He.ird  of  (Idvernors  of  ihe  Keileinl  Keserve 
Svstcni.  Iiily  <1.  iqST. 
lames  McAfee. 

.\.\.'.tii  lalrSfCrrtii'y  o'  tin  Liooro' 
|FK  Uiic.  H^-lOOa-S  Fileii  7-i:,-«7   H:4,S  am) 
BILLING  CODE  6;iO-01-M 


Application  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
First  Independent  Investment  Group, 
Inc. 

Ihe  ( i>ni[).iny  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22,'''.2;t(a)(l))  for  Ihe  Board's  approval 
under  section  4(c)(8)  of  Ihe  Bank 
Holding  Company  .Ad  (12  L:.S,C. 
184H(c)(8j)  and  §  "225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
eng.ige  do  novo,  either  directly  or 
throiigh  a  subsidiary,  in  a  nonbanking 
activ  ity  that  is  listed  in  §  225.25  of 
Regul.itinn  Y  as  closely  related  to 


bankii'.g  and  permissible  for  lu.nk 
holding  companies.  Unless  otherwise 
noted,  su(  h  activities  will  be  conducted 
throughout  the  United  States. 

Ihe  application  is  available  for 
mimediate  inspection  at  the  Federal 
Reserve  B.ip.k  indicated  Once  the 
application  has  been  ai  cepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  ol  the  Board  of 
C'auernors.  Interested  persons  may 
exjiress  their  views  in  writing  on  the 
cpiestion  whether  consummation  of  the 
proposal  can   ■redsonafily  be  expected 
to  produce  benefits  to  Ihe  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
oiitueighl  possible  adverse  effects,  such 
as  undue  coiii:entration  of  resources, 
decreased  of  unfair  competition. 
(  onflii  Is  of  interei  ts.  or  unsound 
banking  practices.  "  Any  request  for  a 
healing  on  this  question  must  be 
acciimpanied  by  a  statement  of  the 
reascms  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
icientifj  ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
ev  idence  that  would  lie  presented  al  a 
hearing,  and  i.idicatmg  bow  the  party 
commenting  wouui  be  aggrieveci  by 
approval  of  the  proposal. 

Unle.ss  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  (iovernors 
ni't  Uiler  than  July  ,30,  198", 

A   Federal  Reserve  Bank  of  San 
Francisco  (ILirrv  W.  C.reen,  \  ice 
l'res:eieril)  IIU  Markc!  Sireet,  S.in 
Fraiu  isco,  Cahfurnia  94105: 

1.  First  Independent  Investment 
(■roup.  Inc..  Vancouver,  Washington;  to 
engage  do  novo   in  pernntted  credit 
insurance  activities  which  include  aclmg 
as  underwriter,  agent,  or  broker  for  life 
insurance,  disability  insurance  and 
involuntary  unemployment  insurance 
directly  related  to  extensions  of  credit 
made  by  .Application  and  its 
subsidiaries  pursuant  to  §  225.25(b)(8)  of 
the  Board's  Regulation  Y. 

Be.iiil  nf  (iovernnr'.  uf  \hr  Federal  Rescr\'e 
Svslini.  juiy  M,  19«" 
lames  McAfee, 

\>sO(Htli'  Sccrrtorx  C'f  thi'  Hoard 
|1  K  Doc  H--160R6  Filed  --1.5-87:  8:45  Hm| 

BILLING  CODE  6r'0-0'-M 


Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Change  in 
Bank  Control 

The  notificants  listed  bel(H\  have 


UM  I 
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applied  under  the  ChinRe  in  Bank 
Control  Act  (12  use.  1H17()))  and 
§  225  41  (if  Ihv  Board  8  Regulation  Y  (12 
CFR  225  41)  tu  acquire  a  bank  or  bank 
holding  compriny.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
s(;t  forth  in  paragraph  7  of  the  Ant  (12 
II.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Covernors.  Comments  must  be  received 
not  later  than  |uly  30,  19H7, 

A  Federal  Reserve  Bank  of  Chit.ago 
(l).ivid  S.  Kpstein,  Assistant  Vice 
['resident)  2;i()  South  l^iSalle  Street. 
Chicago.  iUinins  tK)69l): 

1.  Chcirirs  S.  Goshill.  Chicago  Heights. 
Illinois,  to  acijiiirp  4.3«  percent  of  the 
voting  shares  of  Olympia 
n, incorporation.  Inc.,  Chicago  Heights, 
lllmois,  and  thereliy  indirectly  acunire 
ll.Milage/Olympia  B.ink,  Chicago 
Hiights.  Illinois 

Z.  John  S.  Kii/(i.  Iowa  City.  Iowa,  to 
acquire  .079  percent  of  the  voting  shares 
of  ISB  Financial  Corp.,  Iowa  City.  Iowa 

1!  Federal  Reserve  Bank  of  Kansas 
City  (Thom.is  M   Hoenig.  Vice  President) 
>):'..'^i  (Irand  Avenue,  kansas  City. 
Missouri  B4Um 

1.  Ruynionii  /  Ht-rnrk.  Fowler, 
Colorado;  H.  Ben  VVemdIing,  f'ueblo. 
Colorado;  and  (leoftrey  O   Bumey, 
RiK  ky  Ford.  Colorado   to  acquire  2fi.3 
percent  of  the  voting  sh.ires  of  First 
Fowler  B.incorp,  Inc.,  Fiiwler,  Colorado, 
and  thereby  miiireclly  acquire  First 
National  B.iiik  of  Fowler.  Fowler, 
C^olorfuio 

C.  Federal  Reserve  Bank  of  Dallas  (W 

Arthur  TnM^ie.  V;re  President)  400 
Siiuth  Ak.i.'i  Street.  I), ill. is.  Texas  75222; 

1    Mfl,)  Mitt'ff.  Thompson  F.  f'urvis. 
|r  ,  and  |   Howard  Sheltori,  all  of  Fort 
Worth,  [Vxas.  lo  a(  i|uire  .U)  15  percent 
of  the  voting  shares  of  Tarrant 
Bancshares,  Inc.,  Fort  Worth,  Texas,  and 
thereby  indire(;tly  acquire  Tarrant  Bank, 
Fort  Worth,  Texas. 

Bo.ird  of  Covernors  of  the  F.'.leral  Res^Tve 
Syslcm,  Inly  9.  VM7 
lames  McAfee. 

As^ix  nite Sr(  rt'ttjr}  cf  thr  Hiioni. 
|KR  Hoc  87-1H<l«7  Filed  7-15-87;  8:45  ami 
BILLIMG  CODE  (IIO-Ot-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

I  Docfcvt  No.  S7F-0206 1 

Filing  of  Food  Additive  Petition;  Sun 
Chemical  Corp. 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (R)A)  is  announcing 
that  Sun  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  polymer  prepared  from 
urea,  ethanedial,  formaldehyde,  and 
propionaldehyde,  for  use  as  a  8tan;h  and 
protein  reactant  in  coatings  for  paper 
and  paperboard  intended  to  contact  dry 
food. 

FOB  FURTHER  INFORMATION  CONTACT. 
Andrew  I).  Laumbach,  Center  for  Food 
Safety  and  Applied  Nurtition  (HPT-335), 
Food  and  Drug  Administration.  200  C 
Street,  SW.,  Washington,  DC  20204.  202- 
472-5K90. 
SUPPUEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  4(W(b)|51.  72  Stat.  1786  (21 
L!  S.C.  .348(b)(5||),  notice  is  given  that  a 
petition  (FAF  7[i4(K)6)  has  been  filed  by 
Sun  Chemical  Corp.,  P.O.  Box  70. 
Chester.  SC  29706.  proposing  that 
§  176, UW  CompDiiriits  of  paptr  and 
fnifwrliiianl  in  contact  with  dry-  food  (21 
CFR  176.180)  be  amended  to  provide  for 
the  safe  use  of  a  polymer  prepared  from 
urea,  ethanedial,  formaldehyde,  and 
propionaldehyde,  for  use  as  a  starch  and 
protein  reactant  in  coatings  for  paper 
and  paperboard  intended  to  contact  dry 
food. 

The  potential  envimnmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fiiuliriK  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordam  e  with  21 
CFR  25.40(c). 

Dated   July  H.  1V«7 
Sanfoni  A.  Miller. 

DirfClor.  CfnliT  for  Fn.iiiSnfftv  urui  Afifihril 
Sutntii)!} 

jFR  Doc  H7-lh()M7  Filed  7-1 V-87.  8  4.^  ,im| 
BILUNG  COOC  4ia<M)1-M 


Advisory  Committees;  Meetings; 
Dental  Devices  Panel  et  al. 

agency:  Food  .ind  Drug  Adminislralion. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FT)A).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FT)A'8 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Dental  Devices  Panel 

Diitf,  lime,  and  place.  August  27.  9 
a.m..  Room  337A-339A.  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Avenue,  SW.,  Washington.  DC. 

Type  of  nifflinfi  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  1 
p.m.;  Dr.  Gregory  Singleton,  Center  for 
Devices  and  Radiological  Health  (HF'Z- 
470),  Food  and  Drug  Administration. 
8757  Georgia  Avenue.  Silver  Spring.  MD 
20910,  301-427-7555. 

Ci'nrnil  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Ayenda — Open  public  heannj^. 
Interested  persons  may  present  data. 
Information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  [uly  27,  and 
submit  a  copy  of  the  presentation,  the 
names  and  addresses  of  proposed 
participiints,  and  an  indication  of  the 
approximate  time  required  lo  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  saliva- 
stimulating  device. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date.  time,  and  place.  August  27  and 
28.  9  a.m..  Lister  Hill  Auditorium, 
National  Library  of  Medicine,  8t)(K) 
Rockville  Pike.  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  August  27,  9  a.m. 
to  10  a.m.  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  o^en 
committee  discussion,  August  28,  9  a.m. 
to  5  p.m.;  Philip  A.  Corfman,  Center  for 
Drugs  and  Biologies  (HFN-810).  Food 
and  Drug  Administration,  5WK)  Fishers 
Lane.  Rockville.  MD  20857,  301  ^M3- 
3510. 

General  fum  tion  of  the  committee. 
The  committee  reviews  and  evaluates 


available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  obstetrics  and  gynecology. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  On 
August  27.  the  committee  will  discuss 
WoHd  Health  Organization  (WHO) 
Guidelines  for  toxicological  evaluation 
of  steroid  contraceptives.  On  August  28. 
the  committee  will  discuss  WHO 
Guidelines  for  clinical  trials  and 
postmarketing  surveillance  of  steroid 
contraceptives. 

FT)A  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
pulilic  administrative  proceedings, 
including  hearings  before  public  advisory 
committees  under  21  CFR  Part  14.  Under 
21  CFR  10.205,  representatives  of  the 
electronic  media  may  be  permitted, 
subject  to  certain  limitations,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
b(?ginning  of  the  open  portion  of  a 
meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  concludion.  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  Room  12A-16, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane.  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
770-776-  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

DHled:  (uly  9,  1987. 
|ohn  M.  Taylor. 

.^s.'idciule  ConimissioiHT  fur  Regualtur) 

.'Affairs. 

|FR  Doc  87-16098  Filed  7-15-87;  8.45  nm\ 

BILLING  CODE  4160-01-M 


Advisory  Committee  Meeting; 
Amendment  of  Notice 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Radiologic  Devices  Panel  to  reflect  a 
change  in  location  of  the  Panel's  meeting 
scheduled  July  27, 1987.  Notice  of  the 
meeting  was  published  in  the  Federal 
Register  of  )une  12,  1987  (523  FR  22536). 


The  meeting  location  has  been  changed 
from  FDA's  Center  for  Devices  and 
Radiological  Health,  12720  Twinbrook 
Parkway,  Rockville,  MD,  to  Conference 
Rm.  D,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville.  MD,  to  accommodate  a 
larger  audience. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Phillips.  Center  for  Devices  and 
Radiological  Health  (HFZ-^30),  Food 
and  Drug  Administration.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7514. 

Daled.  July  9.  1987. 
|ohn  M.  Taylor, 

As.'iaciulr  Commissioner  for  Rf^fjulaton,' 
A  ffuirs. 

|FR  Dor  87-16099  Filed  7-15-87;  8  45  ami 
BILUMG  CODE  416(M)1-M 


Advisory  Committee  Meeting; 
Amendment;  General  and  Plastic 
Surgery  Devices  Panel 

AGENCY:  Food  and  Drug  Administration, 
action:  Notice, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  General  and  Plastic  Surgery  Devices 
Panel  to  reflect  changes  in  location  and 
in  the  open  committee  discussion 
agenda.  Notice  of  the  meeting  was 
published  in  the  Federal  Register  of  June 
17, 1987  (52  FR  23082).  The  location  and 
agenda  are  revised  as  follows: 

Date,  time,  and  place.  August  28,  9 
a.m..  Auditorium,  Health  and  Human 
Services  North  Bldg.,  330  Independence 
Ave.  SW..  Washington,  DC. 

Open  committee  discussion.  The 
committee  will  discuss  a  reclassification 
petition  for  gut  surgical  sutures  (Docket 
No.  87P-0144)  and  a  reclassification 
petition  for  absorbable  poly  (-glyrolide/ 
lactide  (the  family  of  homopolymers  and 
copolymers  of  glycolide  and,/or  L- 
lactide))  surgical  sutures  (Ducket  .No. 
87P-0161). 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  F.  Tilton,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration.  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910,  301- 
427-7156. 

Uiilfd:  July  9.  1987 

John  M.  Taylor, 

Associatff  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc,  87-16100  Filed  7-15-87;  8;45  am) 
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Family  Support  Administration 

Use  of  Stripper  WeH  Settlement  Funds 
In  the  Low  Income  Home  Energy 
Assistance  Program 

AGENCY:  Family  Suppinl  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  United  Statps  District 
Court  for  the  District  of  Kansas  has 
approved  the  dislnbiitii.ni  of  oil 
overcharge  funds  to  the  State  and 
territories  under  tlie  setllenieni 
agreement  reached  in  the  DffHiitnii'nt  of 
Kiwryv  (DOE I  Stnprrr  Wfll  Ewmptton 
Litisutiun.  M  U.L  No.  378  (D.  kan.j. 
Puisuant  to  the  settlement  agreement, 
several  distributions  totaling  $«.l-l 
million  have  been  m.ide  by  the 
Secn'tary  of  DOK  to  the  St.ites.  Any 
additional  funds  av.iil.ible  through 
Stnppcr  Well  will  also  be  distributed  by 
DOK. 

This  notice  provides  guidance  to  Low 
Income  Home  Knergy  Assistance 
Program  [UMKAPj  grantees  on  the  use 
of  the  Stnpprr  Wi-ll  oil  overcharge 
funds  that  they  disburse  through  the 
l.IHEA  program.  The  purpose  of  this 
notice  18  to  provide  our  interpretation  on 
the  use  of  these  funds  in  the  LlllKA 
program. 

The  intent  of  the  settlement  agreement 
in  M.D  L  378  is  that  the  Stripper  Well 
funds  are  to  be  disbursed  to  the  Slates 
as  indirect  restitution  on  behalf  of 
unidentifiable  injured  parties.  The 
settlement  agreement  permits  the  use  of 
crude  oil  overcharge  funds  for  one  or 
more  of  the  five  designated  Federal 
programs,  including  Ul  fFAF:  those 
programs  approved  by  the  DOF  Office 
of  Hearings  and  Appeals  (OHA)  in 
special  refund  proceedings  pursuant  to 
10  CFR  Part  205.  Subpart  V.  those 
referenced  in  the  1981  DOE  consent 
order  with  Standard  Oil  Company:  or. 
other  restitutionary  programs  as  may  be 
approved  by  the  District  Court  or  OMA. 
The  Court  specified  that  the  oil 
overcharge  funds  were  intended  to 
supplement,  not  supplant,  funds 
otherwise  available  to  the  programs  to 
which  they  may  be  applied.  As  with 
appropriated  UHEAP  funds,  we  want  to 
leave  maximum  policy  discretion  in  the 
use  o{  Stripper  Well  funds  for  LIHFAP 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 
Robin  Rushton.  Acting  Director.  Office 
of  Energy  Assistance.  Family  Support 
Administration.  Room  2054,  Switzer 
Building.  330  C  Street.  SW..  Washington, 
DC  20201.  telephone  (202)  24.S-2030. 

SUPf>t£MENTARY  INFORMATION: 

(1)  Foccept  as  provided  below.  Stripper 
Well  funds  used  for  Uf  lEAP  should  be 


treated  as  funds  allotted  to  Slates  for 
l.IHEAP,  Paragraph  II.B  e.f  ii  of  the 
Stnoper  Well  settlement  agreement,  and 
the  stipul.itions  and  orders  negotia'ed 
by  the  (leorgia  Poverty  Rights 
Organization  and  the  National  Congress 
of  American  Indians,  directs  the  States 
to  fund  existing  or  new  energy  related 
programs  in  a  manner  that  provides  low- 
income  consumers  with  >\t\  eijiiitable 
share  ol  Stripper  tVe// funds  alloc. ited 
to  eac:h  State.  The  UUFA  Program  is 
cited  in  the  settlement  agreement  as  a 
program  that  States  miy  fund  with 
Stripper  Well  funds  As  with  oil 
overcharge  funds  allocated  to  the  Stales 
through  the  Warner  amendment  (section 
1.55  of  the  Further  Continuing 
Appropriations  Act  of  1982.  Pub,  I..  97- 
377)  and  the  decision  in  I'niteil Slates  v. 
Ewoii  Corporutiini.  (.501  F.  Siipp  816 
(D.D  C.  1983).  Stripper  Well  funds  used 
for  UHF.AP  should  be  treated  by  the 
Stales  as  part  of  the  State's  IJHKAP 
allotment  except  as  noted. 

(2)  As  with  Ewon  funds.  Stripper 
Well  funds  designated  by  a  St.ite  for  a 
particular  program  year  shall  be  treated 
as  if  they  were  appropriated  funds  for 
that  year.  The  Stripper  Well  funds 
allotted  to  UMFIAP  would  be  viewed  as 
one  year  money  except  that  up  to  15% 
m.iy  be  carried  forward  for  obligation  in 
the  subsequent  Fiscal  year.  Stripper 
Wei!  funds  disbursed  through  the 
l.IUKAP  program  increase  the  base  upon 
which  the  15%  carryover  limitation 
applies.  However,  the  Slates" 
designation  of  oil  overcharge  funds 
through  LIHEAP  for  a  particular 
program  year  is  not  irrevocable.  If  the 
State  decides  that  funds  it  had  originally 
allocated  as  FY  87  funds  will  in  fact  be 
used  for  FY  88.  it  can  ch.inge  its 
designation.  The  Stripper  Well 
settlement  agreement  gives  States  the 
flexibility  to  determine  the  fiscal  ye.ir  in 
which  oil  overcharge  funds  are  used, 
keeping  in  mind  the  If.  '>■  carryover 
limitation. 

(3)  The  Stripper  Well  settlement 
explicitly  authorizes  States  to  use  funds 
for  administrative  expenses.  Paragraph 
II.B.3.f.iii  of  the  settlement  agreement 
provides  that  States  shall  be  entitled  to 
expend  for  administrative  expenses  up 
to  the  amounts  permitted  by  Federal 
legislation  governing  the  programs  cited 
in  the  Stripper  Well  agreement   Under 
section  2ti()5(b)(9)  of  Pub.  L  97-35  as 
amended,  a  State  may  use  for  planning 
and  administration  up  to  lO'V,  of  its 
I.IHF.^P  funds  payable  within  a 
particular  fisc.il  year,  and  not 
trai-.sferrcd  for  use  under  another  block 
grant.  The  10%  limitation  applies  to  the 
total  of  appropriated  funds,  including 
Stripper  Well  and  Ewmi  funds.  exi:ept 
that  no  E\\i>n  funds  m.iy  be  used  for 


administrative  expenses.  Stripper  Well 
funds  disbursed  through  the  LIHEAP 
program  increase  the  base  upon  which 
the  lOV,  limitation  on  administrative 
expenses  applies 

(4)  The  use  of  Stripper  Well  funds  will 
be  included  in  some  reporting 
requirements  and  not  others  as  follows: 

a  Estimate  of  monthly  obligations— 
I'orm  SSA-35  shoiiltl  nut  reflect  Stripper 
Well  funds.  The  estimates  are  used  for 
dei.isions  about  apportionment  of  block 
grant  appropriations.  Stripper  Well 
funds  are  not  part  of  this  process, 

b.  Rollover  and  reallotment  report— 
Stripper  Well  funds  are  to  be  treated 
like  funds  received  under  LIHEAP  with 
respect  to  sei  lion  2607(b)  of  Pub.  L.  97- 
35  and  should  be  reflected  in  the  report 
required  tiy  45  CFR  96.81. 

c.  Number  and  income  levels  of 
households  assisted — Households 
assisted  with  Slnp^u-r  Well  funds 
should  be  included,  45  CFR  96.82 
provides  that  grantees  report  on  the 
number  and  income  levels  of  all, 
households  assisted  with  LIHEAP  funds. 
However,  it  is  not  necessary  to  report  in 
such  a  way  that  the  number  of 
households  assisted  by  Stripper  Well 
funds  is  distinguishable  from  the  number 
of  households  otherwise  assisted. 

d.  \m\\\— Stripper  Well  funds  should 
be  audited  according  to  ihe  same  audit 
requirements  as  other  LIHF.AP  funds. 

(5)  Each  State  must  determine 
whether  its  use  ol  Stripper  Well  funds 
requires  the  St.ite  to  amend  its  plan. 
Section  2G05(a)(2)  of  Pub.  L.  97-35  as 
amended  requires  that  public  hearings 
be  held  by  Slates  before  receiving 
I.IHFAP  grants  for  the  next  fiscal  year. 
We  believe  that  the  availability  of 
Stripper  Well  funds  does  not  require 
new  hearings  under  that  section. 
However,  a  St;ite's  plan  may  have  to  be 
amended  to  cover  the  expenditure  of 
Stnpper  Well  funds.  States  will  need  to 
determine  whether  their  intended  use  of 
Stripper  U'r// funds  is  consistent  with 
the  use  and  distribution  of  L1HF..^P 
funds  expressed  in  their  current  plans  If 
It  is  not.  States  should  make  available 
for  publi(   inspection  plans  for  the  use  of 
Stnpper  Wi  U  funds  which  require  a 
substantial  revision  of  their  LIHEAP 
plans,  and  amend  their  LIHEAP  plans  to 
reflect  \hf  Stnpper  IVV'// expenditures. 
As  with  other  LIHEAP  plan 
amendments,  prior  Federal  approv.il  is 
not  req  ured  in  order  for  a  State  to 
implement  the  amendment,  nor  is  it 
necessary  to  hold  additional  hearings  on 
LIHEAP.  However,  paragraph  II.B.3.f.iv. 
of  the  settlement  agreement  requires  the 
States  to  provide  30  days  advanf.e 
notice  to  DOE  and  to  the  court  on  their 
intended  use  u(  Stripper  Well  funds. 
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(6)  No  Stripper  We// oil  overcharge 
funds  may  be  used  for  transfers  to  other 
block  grants  otherwise  permitted  under 
section  2604  (f)  of  Pub.  L.  97-35  or  to 
increase  the  base  to  which  the  transfer 
cap  of  10%  applies.  As  with  the  Exxon 
case,  the  intent  of  the  settlement 
agreement  is  to  provide  restitutionary 
benefits  to  purchasers  of  petroleum 
products  through  the  speciHed  programs. 
The  transfer  of  funds  to  State  grants  is 
not  contemplated  in  the  Stripper  Well 
agreement.  Therefore,  to  increase  funds 
to  other  block  grants  by  virtue  of  ths 
Stripper  Well  settlement  would  be 
inappropriate.  States  should  note  thai 
the  settlement  speciHes  that  the  funds 
received  by  each  State  will  be  used  to 
supplement  and  not  to  supplant,  fnilds 
otherwise  available  for  eligible 
programs  under  Federal  or  State  law. 
Therefore,  to  avoid  violating  the  clear 
intent  of  the  court  order.  States  electing 
to  transfer  any  LIHEAP  funds 
subsequent  to  the  receipt  of  Stripper 
Well  oil  overcharge  funds  must  have  a 
basis  independent  of  the  receipt  of  oil 
overcharge  funds  for  their  action. 

(7)  HHS  cannot  set  aside  portions 
from  the  State  shares  of  Stripper  Well 
funds  in  order  to  make  direct  grants  to 
Indian  tribes  which  run  their  own 
LIHEAP.  The  Stats  should  ensure  (hat 
members  of  LIHEAP  grantee  Indian 
tribes  ^hare  equitably  in  the  benefits 
provided  with  Stripper  Well  fundsi  ' 
expended  under  LIHEAP.  in  accordance 
with  the  court's  directive  in  the 
stipulation  and  order  negotiated 
separately  by  the  National  Congress  of 
American  Indians.  We  are  not 
prescribing  the  manner  in  which  a  State 
determines  this  equitable  share,  outside 
of  the  requirements  in  the  supplemental 
Indian  agreement.  The  State  may  make 
any  appropriate  arrangements,  including 
requesting  that  the  Office  of  Community 
Services  withhold  from  LIHEAP  grants 
to  the  State  an  amount  proportionate  to 
the  Indian  tribe's  share  of  escrow  funds, 
in  order  to  augment  the  LIHEAP 
allocations  of  direct-grant  Indian  t;°ibes. 

(8)  LIHEAP  provisions  in  effect  at  the 
time  Stripper  Well  funds  are  used  for 
LIHEAP  purposes  govern  the  use  of  such 
funds.  We  have  responsibility  for 
oversight  of  Stripper  Well  funds  used 
for  LIHEAP  and  will  exercise  our  normal 
oversight  responsibilities.  However. 
where  Stripper  Well  funds  are  involved, 
either  solely  or  commingled  with 
LIHEAP  funds,  we  will  document  any 
findings  of  substantial  non-compliance 
or  erroneous  expenditures  and  submit 
our  findings  to  DOE  and  the  court  for 
appropriate  action. 


(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  13.789  Lx)w  income  Home 
Energy  Assistance) 

Dated:  iuly  9. 1987. 
Wayne  A.  Stantoo, 
Administrator.  Family  Support 
Administration. 

(FR  Doc.  87-16141  Filed  7-1S-87;  6:45  am) 
MIXING  COOC  4150-04-41 

National  Institutes  of  Health 

National  Cancer  Institute;  Meeting  of 
ttM  Cancer  Canter  Support  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Canc«-  Center  Support  Review 
Committee.  National  Cancer  Institute. 
National  Institutes  of  Health,  July  30-31, 
1987.  Holiday  Inn  Crowne  Plaza.  1750 
Rockville  Pike.  Rockville,  Maryland 
20852. 

This  meeting  will  be  open  to  the 
public  on  July  30  from  8:30  a.m.  to  9:30 
a.m.  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  S52b(c)(4j  and 
552b(c){6). Title  5.  U.S.C.  and  section 
10{d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  July  30  from 
approximately  9:30  a  jn.  to  recess  and  on 
July  31  from  8:30  a.m.  until  adjoumment. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  apphcati6ns  and  the 
discussions  could  reveal  conndential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301- 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  John  AbreU.  Executive  Secretary. 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  834,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892  (301-496-9767)  will  furnish 
substantive  program  information. 

Dated:  Iuly  9.  1987. 
Betty  |.  Beveridge, 

Commiltre  Management  Officer,  NIH. 
|FR  Doc  87-16134  Filed  7-15-87;  6:45  amj 
BILUNO  COOC  4140-01-M 


National  Cancer  Institute,  Meeting  of 
the  Developmental  Therapeutics 
Contracts  Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health, 
July  31, 1987,  Building  31.  Conference 
Room  a  9000  Rockville  Pike,  Bethesda. 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  July  31  from  8  a.m.  to  8:30  a.m. 
to  discuss  administative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  5S2b[(0!^<3nd  552(c)(6). 
Title  5.  U.S.C.  the  section  10(d)  of  Pub.  L. 
92-463.  and  meeting  will  be  closed  to  the 
public  8:30  a.m.  to  adjournment,  for  th« 
review,  discussion  and  evaluat>on  of  > 
individual  contract  proposals.  The 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  6r  ' 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  disclosure  of  which 
would  constitute  a  cleariy  umvarr&ntiE^d 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  Natipnal  Cancer 
Institute.  Building  31,  Room  i6A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  ^2{30l/49Qr^08J  wUI 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  upon  request. 

Dr.  Kendall  G.  Powers.  Executive 
Secretary,  of  the  Developmental 
Therapeutics  Contracts  Review 
Committee.  Division  of  Extramural 
Activities,  National  Cancer  Institute, 
Westwood  Building,  Room  805,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-7575)  will  provide 
program  information,  upon  request. 

Dated:  Iuly  9,  1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH 
|FR  Doc.  87-16135  Filed  7-15-87,  8:45  amj 

■tLUMC  COOC  414ft-«1-M 


National  Center  for  Nursing  Research; 
Meeting  of  the  Nursing  Science 
Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committee. 
National  Center  for  Nursing  Research. 
September  23-25. 1987,  Building  3lC. 
Conference  Room  7,  National  Institutes 
of  Health.  Bethesda.  Mar>'land  20892 

This  meeting  will  be  open  to  the 
public  on  September  23,  from  9  am,  to 
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10  a.m.  Agenda  items  to  be  discussed 
will  include  die  miBsion  and 
orRanization  of  the  National  Center  for 
Nursing  Research,  the  Directors  Report, 
future  meeting  dates,  workload  for  the 
March  1988  meeting,  and  orientation  of 
members  Attendance  by  the  public  will 
be  limited  to  space  available 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c|(4)  and 
.S52b(c)(6).  Title  5,  U  S.C.  and  section 
l()(d)l  of  Fhib.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  September  23 
from  10  am.  to  adjournment  on 
September  25  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  matenal.  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Adele  H.  Wood,  Executive 
Secretary.  Nursing  S<:ience  Review 
Committee.  National  Center  for  Nursing 
Research,  National  Institutes  of  Health. 
Building  3flA.  Room  B2E17,  Bethesda. 
Maryland  20«94,  (301)  49^-0526.  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
recjuest. 

OHtfd   Inly  9.  1987. 
Betty  I.  Beveridge, 

Conimittft'  Mana^ci}n-nt  Officer.  Sill 
|FK  Uoc.  87-llli:Ui  KilL-d  7   15-87.  B:4.^  am) 
BILLING  COO£  «140-01-*l 


be  closed  to  the  public  on  September  3.  9 
am.  to  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  unil 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  m.iterial.  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  meeting  will  be  open  on 
September  3.  immediately  following  the 
review  of  applications,  if  any  policy 
issues  are  raised  which  need  further 
discussion. 

Mrs..  Ruth  K.  Alad).  Executive 
Secretary.  National  Center  for  Nursing 
Research  Advisory  Council.  National 
Institutes  of  Health.  Building  38A.  Room 
B2E17.  Bethesda.  Maryland  20894.  (301) 
496-0523.  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
upon  request. 

Duled   luly  9,  W«7 
Betty  |.  B«verid}?e, 

( ,'i immittff  \fiinai;e-nifnl  Officer.  NIH. 
IKK  Oof    87-1R137  FiI*h1  7-15-87;  8:45  am) 
BtU-lltG  COOC  «14ft-0»-ll 


National  Center  of  Nursing  Researcti; 
Meeting  of  the  National  Center  for 
Nursing  Research  Advisory  Council 

Pursuant  to  Pub.  L  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Center  for  Nursing  Research 
Advisory  Council,  National  Center  for 
Nursing  Research.  September  2-3,  1987. 
Building  31 C.  Conference  Room  ti, 
National  Institute  of  Health,  Bethesd.i. 
Maryland  20H92 

This  meeting  will  be  open  to  the 
public  on  September  2,  from  9  a.m.  to 
recess.  Agenda  items  to  be  discussed 
will  include  the  District's  Report,  the 
Legislative  Process,  Fraud  and  Abuse, 
Duplication  of  Research  Efforts, 
Research  on  Diagnostic  Related  Groups, 
and  Shortage  of  Nurses.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)|4)  and 
552b(c)(6).  Title  5.  U.S.  Code  section 
10(d))  of  Pub.  L  92^t«3.  the  meeting  will 


individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr  John  W.  Diggs,  Director. 
Extramural  Activities  Program,  NIAID. 
MH  Westwood  Building.  Room  703. 
telephone  (301-496-7291),  will  provide 
substantive  program  information. 
(Cdlalos  of  Federal  Domestic  Assistance 
ProgrHm  Nos   13  855.  Pharmacological 
Sciences.  13.li56.  MicrubioloKy  and  Infectious 
Diseases  Resfar(  h,  Niitional  Instituli'S  uf 
ll.'.ilth) 

D,ilcd   )uly  9,  19fl- 
Belty  |.  B«vendge. 
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National  Institute  of  Allergy  and 
Infectious  Diseases;  Special  Meeting 
of  the  NaMorwl  Advisory  Allergy  and 
Infectious  Diseases  Council 

F>ursudnt  to  Pub.  L.  92-^«i3.  notice  is 
hereby  given  of  a  special  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases  on  August  10.  1987.  at  the 
National  Institutes  of  Health,  Building 
31 C,  Conference  Room  6,  Bethesda, 
Maryland  20692. 

The  meeting  will  be  open  to  the  public 
on  August  10  from  approximately  12;30 
p  ni  to  12.45  p.m.  for  opening  remarks  of 
the  Institute  Director,  a  discussion  of 
procedural  matters,  and  Council 
business. 

In  accordance  with  the  provisions  set 
lorth  in  sections  552b(c)(4)  and 
552b(c)(t)),  Title  5,  U.S.C.  and  section 
10(dl  of  Pub.  L.  92-463.  the  meeting  of 
the  full  National  Advisory  Allergy  and 
Infectious  Diseases  Council  will  be 
closed  to  the  public  from  approximately 
12  4.'j  p.m.  until  4d|ournment  on  August 
U)  for  the  review,  discussion,  and 
evaluation  of  individu.'l  grant 
applications.  These  applications  and  the 
discu.^sions  could  reveal  confidential 
tr.ide  secrets  or  commercial  property 
such  as  palentdhU-  maten.il,  and 
personal  infdrniatioii  concernmg 


Public  Health  Service 

Privacy  Act  of  1974;  Systems  of 
Record 

agency:  Department  of  Health  and 
Human  Services;  ihiblic  iiealth  Service. 
ACTIO**:  Notification  of  an  altered 
Privacy  Act  system  of  records,  (»-37- 
0015.  'National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  (NCHSR) 
Grants  Records  Systems.  lUiS/OASH/ 
NCHSR." 


summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  major  alteration 
of  the  system  of  records,  09-37-0015, 
"National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR)  Grants  Records 
System  HHS/OASH/NCHSR."  The 
purpose  of  this  alteration  is  to  add 
research  training  grant  and  research 
fellowship  applications  to  the  existing 
system  of  records.  We  are  also 
proposing  to  Hdd  eight  new  routine  uses. 
DATE  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed  new 
routine  uses  on  or  before  August  17, 
1987  PHS  has  sent  a  Report  on  an 
Altered  System  to  the  Congress  and  to 
the  Office  of  Management  and  Budget 
(QMB)  on  |uly  7. 1987.  The  proposed 
alteration  will  be  effective  60  days  from 
the  date  submitted  to  OMB  unless  PHS 
received  comments  on  the  routine  uses 
which  would  result  m  a  contrary 
determination. 

ADDRESS:  Please  submit  comments  to: 
Ms.  Deborah  Hutchison,  l^vacy  Act 
Officer.  National  Center  for  Health 
Services  Research.  18-23  I'aiklawn 
Hiilding,  bC^KI  Kishers  Lane,  Rockville. 
M.iryUind20b57. 


Comments  received  will  be  available 
for  inspection  at  the  same  address  from 
9:00  a.m.  to  4:00  p.m..  Monday  thru 
Eriday. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Ralph  L  Bloat.  Chief.  Grants 
Management  Branch.  National  Center 
for  fiealth  Services  Research.  18A-03 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-^«»3.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATIOM:  The 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR)  proposes  a  major 
alteration  to  the  system  of  records.  90- 
37-0015.  'National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  (NCHSR) 
Grants  Records  System  HHS/OASH/ 
NCHSR."  The  proposed  alteration  will 
add  training  grant  and  fellowship 
application  records  to  the  existing 
system  of  research  grant  files.  Research 
training  grant  applications  are  submitted 
fiy  educational  institutions  to  support 
predoctoral  and  postdoctoral  training  in 
health  services  research  at  the 
institution.  Training  program  directors 
select  their  own  trainees.  Research 
fellowship  applications  are  submitted  by 
individuals  seeking  Federal  support  for 
predoctoral  or  postdoctoral  training  in 
health  services  research  at  an 
educational  institution  which  has 
accepted  them  for  enrollment. 

The  reason  for  the  expansion  of  this 
system  is  the  Congressional  provision  of 
funding  to  NCHSR  under  the  long- 
established  National  Research  Service 
Awards  (NRSA)  training  program.  The 
NRSA  program  includes  support  for  both 
training  grants  and  fellowships.  It  also 
requires  that  both  trainees  and  fellows 
agree  to  payback  provisions  as  required 
by  NRSA.  Due  to  an  administrative 
oversight,  these  records  have  not 
previously  been  included  in  the 
published  system  notice. 

Revisions  in  the  system  notice  include 
fxp.inding  (1)  the  "Categories  of 
l/idividuals  Covered  by  the  System  " 
section  to  include  Program  Directors  and 
Research  Fellows;  (2)  the  "Categories  of 
Records  in  the  System"  section  to 
include  research  training  grant  and 
fellowship  applications,  reviewers' 
evaluation  of  the  applications, 
ai^pointment  forms,  and  termination 
notices:  (3)  the  "Authority  for 
Maintenance  of  the  System"  by  adding 
sfclion  48"  (National  Research  Service 
Awards  (42  U.S.C.  288)  of  the  Public 
I  lealth  Service  Act,  Title  II  to  the 
existiiij.;  authorities  listed.  NCIISR  is 
also  adding  eight  new  routine  uses. 
I'hese  new  routine  uses  are  to  permit 


NCHSR  to  release  information  in  certain 
specified  cases  to  other  organizations  or 
individuals  for  assistance  in  review  of 
applications  or  for  good  administrative 
procedures,  or  to  protect  the 
Government's  interests. 

Specifically,  new  routine  uses  are 
proposed  for  the  following  situations: 

Routine  use  4  will  permit  NCHSR  to 
notify  the  Science  Information  Exchange 
of  funded  projects  so  that  other 
researchers  can  keep  up  to  date  on 
research  underway  before  publication. 

Routine  use  5  will  permit  NCHSR  to 
utilize  the  expertise  of  individuals  who 
are  not  official  members  of  established 
grant  review  committees  to  provide 
comments  on  particular  applications  as 
requested  by  the  Executive  Secretary  of 
the  review  committee. 

Routine  use  6  will  permit  NCHSR  to 
make  use  of  an  outside  consulting  firm 
to  make  special  analyses,  if  needed,  on 
trends  and  data  in  NCHSR  grant  files. 
Any  such  firms  would  have  to  certify  to 
abide  by  Privacy  Act  requirements 
before  being  granted  access  to  any  files 
in  the  system  of  records. 

Routine  use  7  will  permit  NCHSR  to 
respond  to  any  valid  request  which  may 
be  received  from  another  Federal 
agency  for  information  in  a  particular 
grant  file  relevant  to  certain  staled 
administrative  actions  to  be  taken  by 
that  agency. 

Routine  use  8  acknowledges  that 
NCHSR  will  respond  to  any  valid 
subpoena  from  a  Federal  agency  which 
may  be  received  requesting  information 
in  the  system  of  records. 

Routine  use  9  permits  NCHSR  to 
assist  in  any  requests  for  information  by 
the  cognizant  audit  agency. 

Routine  use  10  permits  NCHSR  to 
assist  with  any  investigation  of  a 
violation  or  potential  violation  of  law  by 
making  information  in  a  particular  file  in 
the  system  of  records  available  to  an 
.ippropriate  Federal  or  State  agency  as 
rec|uested. 

Routine  use  11  permits  NCHSR  to 
(iisclosiire  information  in  its  files  for  any 
funded  project  to  the  grantee  institution 
if  recjuested. 

In  addition,  to  the  revisions 
mentioned,  minor  editorial  changes  have 
been  made  throughout  the  systems 
notice  to  improve  clarity  and  specificity 

The  system  notice  was  published  in 
Its  entirely  most  recently  in  the  Federal 
Register  Vol.  51.  pp  423  70-71,  Novembet 
.;4.  1986.  We  an;  republishing  the  sy.stem 
notice  in  its  entirety  below  to 
incorporate  the  proposed  changes.  It  is 
written  in  the  present,  rather  than  the 
future  tense,  in  order  to  avoid  the 
uiinccessdry  expenditure  of  public  funds 


to  republish  the  notice  after  the  changes 
become  effective. 

D.dfd  )ul>  9.  1987. 

Wilford  I.  Forbush. 

Drp'.ily  AsS'SlanI  Sfcrftan,  for  Hcollh 
O/tr'nirion  and  DirrTlor  Office  of 

SUii'iK'rmpnt. 

09-37-0015 

SVSTEM  NAME: 

National  Center  for  Health  Services 
Research  and  Health  Care  Tec:hnology 
Assessment  (.\CHSR).  Grants  Records 
System.  HI  IS/OASH/NCHSR 

SECURITY  classification: 

\one 

SYSTEM  LOCATION: 

National  Center  for  Health  Ser\ices 
Research  and  Health  Care  Technology 
,\ssessnient.  Parklawn  Building.  Room 
lttA-10,  5600  Fishers  I^ine,  Rockxille. 
Maryland  20857. 

Federal  Records  Center,  4205  Suitland 
Road.  Suitland.  .Maryland  20409. 
Records  may  also  be  located  at 
contractor  sites.  A  list  of  contractor  sites 
is  available  from  the  System  Manager, 
upon  request 

categories  of  individuals  covered  by  the 
system: 

Research  grant  prmi;ipHl  in\estigator8. 
researc:h  training  grant  program 
directors,  and  research  fellowship 
recipients. 

categories  Of  records  in  the  system: 

Research  grant,  research  tr.iinin^ 
grant,  and  research  fellowship  files, 
including  grant  applications,  grant 
award  notices,  individual  credit  reports, 
summary  comments  of  peer  re\  lewers 
salary  information,  project  sl.iffing  lis's. 
j^eneral  correspondence,  and  Siici.il 
Security  Numbers. 

authority  for  maintenance  of  the 
system: 

Pulilu  Health  Service  .Act.  Section 
:i(>4.  (General  Authority  Respecting 
1  ieulth  Statistics  and  Health  Servues 
Research.  Evaluations,  and 
Demonstratums  (42  U.S.C  242b||. 
Section  305,  (National  Center  for  llealiti 
Services  Research  (42  U.S.C.  242cll. 
Sei  tion  308.  (Cleneral  Provisions 
Respecting  Sections  304.  305.  306.  and 
307  (42  U.S.C.  242m)).  Section  487 
(National  Research  Service  Awards  (42 
tl  S.C.  288)). 

PURPOSE(S): 

The  iiifornuilion  in  this  system  is  used 
lo  facilitate  day-to-day  grants 
iiiaiiagenient  operations  and  for 
purposes  of  review,  analysis,  planning 
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and  policy  formulation  by  NCHSR  staff 
members  and  by  other  components  of 
DHHS  which  conduct  research. 

NCMSR  refers  these  records  to  the 
nuns  Office  of  the  Assistant  Secretary 
for  Management  and  Budget  (ASMB)  for 
the  purpose  of  monitoring  payback,  and 
if  necessary,  debt  collection.  These 
records  are  mamtained  by  ASMB  in 
system  of  records  09-90-0024, 
"According  Records  of  Payments  to  and 
Collections  from  Individuals  from 
Operating  Division  Agency  and 
Regional  Financial  Management  and 
Disbursing  Office,  HHS/OS/ASMB." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  8VSTIM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclose  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  may  di.sclosure 
information  from  this  system  of  records 
to  the  Department  of  justice,  to  a  court 
or  other  tribunal,  when 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  justice  (or  HHS,  wher«  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  Unitfd  States  or  any  agency 
thereof  where  HHS  determines  that  the 
htigation  18  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  justice,  the 
court  or  other  tribunal,  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  gdvcriimenlal  party,  provided, 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  NCHSR  may  disclose  information 
about  an  individual  grant  applicant  or 
fellowship  applicant  to  credit  reporting 
agencies  to  obtain  a  credit  report  in 
order  to  determine  his/her 
creditworthiness. 

4.  Disclosure  may  be  made  to  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
to  contribute  to  the  Smithsonian  Science 
Information  Exchange,  for  dissemination 
of  scientific  and  fiscal  information  on 
funded  awards  (abstracts  and  relevant 
administrative  and  rinancial  data). 

5.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  for 


opinions  as  a  part  of  the  application 
review  and  award  process 

6.  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  providing 
services  relating  to  grant  review,  or  for 
carrying  out  quality  assessment, 
program  evaluation,  and/or 
management  reviews.  The  contractor  is 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

7.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
licen.se,  grant,  or  other  benefit  of  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

8.  Where  Federal  agencies  having 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

9.  Disclosure  may  be  made  to  the 
cognizant  Audit  Agency  fiir  auditing. 

10.  In  the  event  that  a  system  of 
records  maintained  by  the  Department 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  statute  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  to  as  routine  use.  to  the 
appropriate  agency,  whether  Federal 

(e  g.,  the  Department  of  justice),  or  State 
(e.g.,  the  State  Attorney  General's  office) 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto  for  litigation. 

11.  Disclosure  may  be  made  to  the 
grantee  institution  in  connection  with 
performance  or  administration  under  the 
terms  and  conditions  of  the  award,  or  in 
connection  with  problems  that  might 
arise  in  performance  or  administration  if 
an  award  is  made  on  a  grant  proposal. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  .")  U.S.C. 
522a(b)(12):  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U  S.C.  16flla(fl  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3));  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  lo  the 


Federal  Government;  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
debts  by  making  these  debts  part  of 
their  credit  records.  Disclosure  of 
records  is  limited  lo  the  individual's 
name,  address,  Social  Security  number, 
and  other  information  necessary  lo 
establish  the  individual's  identity;  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  program  under  which 
the  claim  arose.  This  disclosure  will  be 
made  only  after  the  procedural 
requirements  of  31  U.S.C.  37n(f)  have 
been  followed. 

POUCiCS  AND  PRACnCES  FOR  STORINO, 
RETRtEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SV8T«e 

STORAGE: 

Manual  files  (file  folders). 

RETRIEVABILITV: 

Retrievable  by  name  and  grant 
number. 

SAFEGUARDS: 

1.  Authorized  Users:  Only  staff 
members  of  the  Grants  Management 
Branch  (GMB)  have  regular  access. 
Limited  access  lo  official  grant  files  is 
granted  lo  other  DHHS  staff  with  need- 
to-know  about  NCHSRA  research 
projects,  only  with  authorization  of  the 
System  Manager. 

2.  Physical  Safeguards:  lx)cked  file 
cabinets,  locked  offices,  general  building 
security. 

3  F>nK:edural  Safeguards:  DHHS  staff 
may  inspect  NCHSR  grant  records  on  a 
need  to-know  basis  only,  with  the 
approval  of  the  System  Manager. 
Visitors  are  not  lefi  unattended  in  the 
office  containing  the  files.  Offices  are 
locked  when  not  m  use.  Grant  records 
are  either  transmitted  in  sealed 
envelopes  or  are  hand-carried. 

RETENTION  AND  DISPOSAL: 

Approved  grant  applications  and  their 
respective  files  are  retained  at  NCHSR 
for  two  years  beyond  the  termination 
date  of  the  grant.  Rejected  grant 
applications  are  held  for  one  year.  The 
grant  files  are  then  retired  lo  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
PHS/OASH  records  control  schedule. 
The  records  contrtil  schedule  may  be 
obtained  by  writing  to  the  System 
Manager  at  the  following  address. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Grants  Management  Branch; 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment,  Parklawn,  Building,  Room 
18A-10,  5600  Fishers  Ijjne.  Rockville. 
Maryland  20857. 


NOTIFICATION  PROCCDURr. 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address.  Specify  name  and/or  grant 
number. 

RECORD  ACCCn  PROCCDURE: 

Same  as  notification  procedures. 
Requestei^  should  also  reasonably 
specify  the  record  contents  being  sought 
Positive  identification  is  required.  You 
may  also  request  an  accounting  of 
disclosures  that  have  been  made  of  your 
record,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Systems  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Grant  applicants,  reports  and 
correspondence  from  the  research 
community,  and  statements  from  grant 
review  committees:  consumer  reporting 
agencies. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Partition  Agreement  Between  the 
Cherokee  Nation  of  Oklahoma  and  the 
Kaw,  Otoe-Missouria,  Pawnee,  Ponca 
and  Tonkawa  Indian  Trit>es  of 
Oklahoma 

July  2.  1987. 

This  notice  is  published  pursuant  to 
section  1  of  the  Act  of  May  1, 1986,  Pub. 
I..  99-283.  100  Stat.  404,  title  to  the 
following  described  land  was  declared 
to  be  held  in  trust  by  the  United  States 
of  America  for  the  Cherokee  Nation  of 
Oklahoma,  Kaw,  Oloe-Missouria, 
I'awnee.  Ponca,  and  Tonkawa  Indian 
Tribes  of  Oklahoma. 

Township  29  North,  Ran^e  2  East,  I.M. 
Oklahoma 

I'an.fl  tl 

Sec.  13,  l.ot  4:  SWV,  NW'A.  W'-i  SW'V,, 
und  pHPts  of  1^1  3.  SK.%  NWVh.  E'^j  SWW 
lyinx  west  of  the  ensl  nghl-of-way  line  of 
the  Atchison.  Topeka  and  S.inta  Ft- 
Railroad— 281.17  acres 

Sec.  27,  All— 642.76  acn;s 

Sec.  28.  All— 637.88  acres 


Containing  in  all,  1.561.81  Acres  of  land, 
more  or  less. 

Township  29  North.  Ran^  2  East.  I.M.. 
Oklahoma 

Porcet  *2 

Sec.  14,  Lots  1  to  4  inclusive;  S''?  NV,;;  SVi— 
6Z6.16  Acres 

Sec.  15,  Lois  1  to  4  inclusive;  S'^i;  N''*:  S''* — 
626.97  Acres 

Sec  16,  Lots  1  and  2:  SV«  NWV4;  SF.'-i— 
i^^m  Acres 

Sec.  21,  EVj  and  those  portions  of  .\\V ''« 
and  SWV4  lying  EUist  of  the  We.sl  right-of- 
way  line  of  S.L  &  Santa  Fe  Railroad — 
469.74  Acres 

Sec.  22.  All— 640.00  Acres 

Sec.  23.  All— 640.00  Acres 

Sec.  24,  That  portion  of  N'WV,  and  SW'^4 
lying  West  of  the  East  right-of-way  line 
of  the  Atchison,  Topeka  and  Saiila  Fe 
Railroad— 235.25  Acres 

St!C.  25.  That  portion  of  NW  V*  and  .\  '2 
SW  V4  lying  West  of  the  East  right-of-way 
line  of  the  Atchison,  Topeka  and  Santa 
Fe  R.iilroad — 57.30  Acres 

Sec.  26.  All  (eKcept  that  portion  of  U)l  1 
1\  ing  East  of  the  East  right-of-way  line  of 
the  Atchison.  Topeka  and  Santa  Fe 
Railroad,  containing  12.68  Acre.s) — 1>33.06 
Acres 

Containing  in  all,  4.262.39  Acres  of  land, 
more  or  less 

Section  1(c)  of  Pub.  L.  99-283. 100  Stat. 
404.  requires  the  Secretary  of  the 
Interior  lo  publish  in  the  Federal 
Register  a  description  of  the  interests  in 
land  partitioned  and  held  in  trust  for  the 
above  named  tribes  in  accordance  with 
the  Partition  Agreement  approved  on 
November  5. 1986.  by  the  Acting  Area 
Director,  Anadarko  Area  Office,  and  the 
Agreement  made  on  August  30, 1985. 
between  the  Cherokee  Nation  of 
Oklahoma  and  the  "Five  Tribes." 

To  the  Cherokee  Nation  of  Oklahoma 

All  surface  interest  in  the: 
T.  29  N.,  R.  2  E., 

Sec.  13.  Lot  4:  SVJV*  NW'/i:  VJ^^  SWV,; 
and  the  parts  of  Lot  3,  SE'A  NW 'A,  E"^ 
SWV4  lying  west  of  the  east  right-of-way 
line  of  the  Atchison.  Topeka  and  Santa 
Fe  Railroad— 281.17  Acres 

Sec.  27.  All— 642.76  Acres 

Sec.  28.  All— 637.88  Acres 

Containing  L.'ifil  81  Acres,  more  or  less. 

To  the  Kaw  Tribe 

All  surface  interest  in  the: 
T.  29  N..  R  2  E.. 

Sec.  15.  W'-i  WV2  SWV4  SHV4:  WVb  T."■^ 

WVt  SW'/4  SEV,;  E'/i  E'/.  E'^  SEV4 

SW  y,- 20.00  Acres 
Sec.  21,  That  portion  of  SV2  NW  %,  SVs 

NFV4  NW'/4  and  SW  V4  lying  East  of  the 

West  right  of-way  line  of  S.  L.  and  Santa 

Ke  Railroad;  SEV4:  SVi  NEV4;  S'/i  N'4 

N'K '  4 — 448.97  Acres 
Sec.  22.  NWV4  NWy4  NWy4  NEV4:  W'/j 

NEy.  NWV,  NWy4  NEV4:  S'/4  NVj  NW''. 

.\K'/4:  S''iNWy4  NEy4;  SWy4  NE'.4:  Ey^ 

K'^  NEy,  NEWi  NWy.;  Sy2  Ny?  NWy4; 

S'/.,  NWMi:  W"^  SWy,:  Wh  FM  SWV.: 


SF' 


NE''4  NEW  SWW;  and  N '■•j  \W' 
346.25  Acres 

Containing  815.22  Acres,  more  or  less. 

To  the  Otoe-Missouria  Tribe 

All  surf.tce  interest  in  the 
T  29  \.  R  2E.. 

Sec.  15.  That  portion  of  \a>1  1  1>  ing  F.»isl  ol 
the  centerline  of  the  North  entranr^^  road. 
Th.it  portion  of  SE'«  NEU  lying  East  of 
the  centerline  of  the  North  entrance  ro.id. 
The  North  268  17  feet  of  the  N'W'm  NW', 
NE'-j  SK'4  lying  East  of  the  centerline  of 
the  North  entrance  road:  and  The  North 
26H  17  feet  of  the  W  '-s  NE'-4  NW''4  NE''4 
SEV4:  All  of  E4  NE'.4  NW  W  NE'  4  SEy4: 
and  N'-  NEW  NE'4  SE'4— ()934  Acres 

Sec.  14.  Lots  1.  2.  3  and  4;  S''a  N  '2,  SF'4; 
E '4  SW ''4:  E ""-^  W  '2  SW ' 4  E "2  E 'i  W '.i 
W  M;  S W  '/4:  N W  ^4  NW  V,  \ VV  ^,  SW  y4; 
and  WW  NE'4  NWV4  NW',  SW'4— 
599.91  Acres 

Sec.  23.  N''2  N"2  NE''4:  NW  SV2  N ''v  NE'/4: 
N'-2  NE''i  NWy.:  N''2  S'^i  NE'4  NW''4 
EW  E'-j  NE'-4  NWy4  NW'4:  and  E'j 
NEV4  SEW  NWy4NWW— 9:*  75  Acres 

Sec.  24,  N'.^  NWW  NWV4:  N'*!  S'-s 
NW',NW'4:  NW''4  NEy4  NW'-4,  N'^i 
SWW  .\'Ey4  NWW:  and  that  portion  of 
the  NEy4  NE''i  NW'-'4  and  N'^  SE'4 
NE'^4  NW^i  lying  West  of  the  East  nghl- 
of-way  line  of  the  Atchison.  Topeka  and 
Santa  Fe  Railroad — 52.30  .Acrr's 

Contaming  815.30  Acres,  more  or  less. 

To  the  Pawnee  Tribe 

All  surfa(.e  interest  in  the 
T.  29  N..  R  2  F... 

Sec  22.  S''2  NW  NE'4  NE'..  S''i.  NE'4 
NEy4:  SE''4  NEV;:  E"i  SE''4:  SW%  SEW 
S'-b  NW'/4  SEW:  E'-i  SE'-4  SW''4;  and 
SE'/4  NE"4  SWW— 240.00  Acres 

Sec.  26.  NWW:  W''2  W''2  NE"4:  N''2  SWW: 
W''2  NWW  SEW.  W"2  Ul  2:  Ix)t  3  and 
Lot  4 — 403.56  Acres 

StiC.  23,  SWW:  SWW  SWW  SE'^:  and  S'-. 
SW  SWV:,  NWV4— 180.00  Acres 

Containing  823.56  Acres,  more  or  less. 

To  the  Ponca  Tribe 

All  surface  interest  in  the 
T.  29  N..  R.  2  E.. 

Sec.  15.  That  portion  of  Lot  1  lying  West  of 
the  centerline  of  the  North  entrance  road: 
That  portion  of  SE^i  NEyi  lying  West  of 
the  centerline  of  the  North  entrance  road; 
The  North  268.17  feel  of  the  \W'4  NW'/i 
NEW  SEV,  lying  West  of  the  rcnteriine  of 
the  North  entrance  road:  U)t  2  and  SWVt 
NEW;  The  North  288.17  feet  of  the  NEW 
NEW  NWy4  SEW:  All  of  NWW  NEW 
NWW  SEy4:  NW  NWy4  NWW  SE'i; 
SWy.  NWVi  NWW  SE'-i:  WW  SE''4 
NWW  NWW  SEW:  WW  SWW  NWW 
SEy4:  WW  EW  SWW  NW  W  SEW:  S't. 
NWW:  Lots  3  and  4:  NW  SWW:  SWW 
SWW:  WW  SEW  SWW:  W'*;  E''2  SE''4 
SW"4;  and  W''2  E'-s  EW  SEW  SW'4— 
422  66  Acres 

Sec  16,  Lots  1  and  2:  S'2  NE'4   and  SK'/4— 
313.91  Acres 

Sec.  22.  N  "2  NW  "4  NW  W:  N W  '-4  NK ' , 
NW'4:  W"2  NEW  NEW  NW'4  and  WV; 
E"2  NE'/4  NE'-i  NW '''4—37,50  Acres 

Sec.  21.  NV2  N  W  NE'4— 40()0  Acres 


UM  I 
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Thai  portion  of  the  F.W  NF.%  NE%  NWV. 
lying  E.ist  of  Ih.'  West  riKhl  of  way  line 
of  the  S  I.,  .in.l  S.  V  RHilroad— .77  Aci*« 

ContHininx  H14  H4  Ai:res.  more  or  les.i 
To  the  Tonkawa  Tribe 

All  surface  inltTt-st  in  the 
T  29N.  R.  2K. 

Sec.  26.  F.-^.  U)l  2:  EM,  NVVV*  SK'/,;  NE'/« 
SEVi;  Thai  portion  of  Lot  1  lyinfi  West  of 
the  F^st  right  of  way  line  of  the 
Atchison,  Topeka  and  Sania  Fe  R.iilroud 
E'/i  NE'/4.  and  E'-^  W'-^  NE'/,-229  4H 

Sec.  25.  That  portion  of  the  NW '/.  and  N  'h 
SWA  lying  West  of  the  East  right  of  way 
line  of  the  Atchison.  Topeka  and  Santa 
Fe  Railroad— .S7  30  Acres 
Sec.  23.  ¥M  SE'/4.  EW  W  '/j  SE'A;  W  W 
NWV4  SEVi.  NW'/4  SW  W  SEV,;  S''2 
NE'/4-  SW  S'/»  NS  NK''4,  SEV«  NW'A; 
N'/i  SWV4  NW'/4,  NW  S'>.  SWV«  NW'A. 
S'h  S'/2  NEV4  NW'/4,  SW''4  NW'/,  NW"4. 
S''2  NW'/,  NW'/4  NW'4.  S'^s  SE'/4  NW'/4 
N  W  '/4 .  N  W  '/,  SE  '/4  N  W'/4  N  W  '/, .  W  '/z 
N  E  '/4  SE  '/4  N  W  '/4  N  W  ''4 ;  W  '/2  S W  '/* 
NEV4  NW'/4  NW'/4.  SW''4  SE'/4  NE'A 
N W  '/4  NW  •/4.  SE  '/4  SW  '/4  NE'/4  NW  '/4 
NW'/4— a.'iftZ.S  Acres 
Sec   24.  That  portion  ot  the  SW'/4.  SE'/i 
NW''4  *  SW''4  SK'4  M.'4  NWV4  lying 
West  of  the  East  right  of  way  line  of  the 
Atchison.  Topeka   ind  S.iiila  Fe  Railro.Hl. 
SW'/4  NW''4,  S'"^  S'v  NW",  NW''4.  S'l 
SW  ''4  NE '',  N  W  '-,  -  1 H2  O.S  Aires 
Containing  H2.S  'tH  Acres,  more  or  less 
Whereas,  the  Kaw  and  Otoe  Missoona 
Tribe  hereby  agree  and  decl.iie  that  ihe 
following  d.'S(  ribed  w.iler  wells  now  in 
existence  upon  acre.ige  set  aside  for  Ihe  K.iw 
and  Otoe  Missouria  Tribes  shall  continue  lo 
provide  fresh  w.iler  for  the  needs  of  ihe 
■Campus  Area"  held  in  joint  ownership  by 
Thf  h'lvf  I'nlirs. 
PoinI  D«s<.riplions 

Kiiw  Tritir. 

1.  Water  well  and  ImildinR  (center  of  a  11 
feet  X  11  feel  building): 

Commence  ,il  the  SW  Corner  of  Ihe  E'-v 
NE'/4  NW'/4  NW''4  NE''4  of  Section  22.  T  29 
N.,  R.  2  E.;  Thence  North  along  Ihe  West  line 
of  the  Chilocco  Si  hool  Campus  a  distance  of 
50e.59  feel;  thence  WesI  a  ilisl.ince  of  21)  HI 
feel  lo  Ihe  cenler  ol  a  w.iler  well  InnMing 

2.  Concrrlr  tank   Commenie  al  SW  Cnrcer 
of  Ihe  E''?  NK''4  \W''4  NW''4  NE''4  of  Se<  lion 
22.  T   2H  N     K    .!  E  .  Them  e  North  along  Ihe 
WesI  line  <if  the  Chilocco  School  C.impiis  a 
distani  e  ol  '~:\  IH  feel.  Thence  West  a 
distance  ol  .!.(•!  IXi  feel  lo  the  (enter  of  a 
concrete  tank 

3.  (.■()/!<  re/e  Uiiik    Conum-ni  e  al  SW  Corner 
of  Ihe  E'A^i  NE'/4  NW''4  NW'/4  NE'',  of  S4'(lion 
22.  T.  2«  N  .  R   2  E  .  Theiu  e  North  .ilong  the 
WesI  line  of  Ihe  Chiloi  i  o  Sc  hool  ( ;.iriipiis  .i 
distance  of  HL'H  ,1,S  feet,  1  hem  e  West  a 
dislan<:e  of  IJO  ">.!  feel  to  Ihe  (enter  of  a 
( iini  rete  lank 

4.  Cinirrlf  tank.  Cornni.'me  al  SW  Corner 
of  the  VM  NE'/4  NW'/4  NW''4  NE'4  of  Set  tion 
22.  I    2M  N  .  R   2  E    Theni  e  North  along  the 
WesI  line  of  the  Chilocio  St  hool  Campus  a 
distance  of  t>7H  H2  feel.  I'hence  WesI  a 
disl.ince  of  .i7'l  97  feel  lo  Ihe  center  of  a 

com  n'te  lank 


Otoe-Missouria  Tntw 

1    WaliTWfll  (iiid  hui/diiiy  Commence  al 
Ihe  NE  Corner  of  Ihe  W  '/»  SE'/4  NW  '/4  NW'/4 
SWV,  of  Section  14.  Township  29  N  ,  R   2  F..; 
Thence  North  a  distance  of  18  73  feet;  Thence 
WesI  a  distance  of  217  77  feel  to  Ihe  center  of 
a  water  well  building 

■>    Water  wril  iind  buildiny  Commence  al 
Ihe  NE  Comer  of  the  W'A.  SE'/4  NW'/4  NWV. 
SW'/4  of  Section  14  T  29  N.  R.  2  F...  Thence 
North  a  dislam  e  of  4tt4  03  feel;  Thence  West 
a  distance  of  92  tUi  feel  lo  the  center  of  a 
water  well  liuiUimg 

Whrrvus.  s.od  Kaw  and  Olce  Missnuria 
Tribes  agree  Iht-  Fivf  TnhfS  shall  continue 
to  have  the  |omt  and  perpetual  right  of  use 
and  mainlenHiu  e  of  "aid  wells,  pipelines  and 
appurtenant  es  Iherelo,  together  with  the  right 
of  ingress  and  egress  iherelo  tor  that  specibc 
purpose 

WhtTfii^.  Ihe  I'nii'  a  and  the  Oloe- 
Missoiiria  I  nbes  hereby  agree  and  declare 
that  Ihe  following  described  roads  now  in 
existence  upon  the  acreage  set  aside  for  the 
said  Ponca  and  the  Otoe  Missouria  Tribes 
shall  continue  to  provide  public  access  to  and 
fnim  all  land  .ilnitling  thereto: 

Righl-of  way  Descriptions 

Pom  a  (111(1  Otur  Missinina: 

A  r I  right  of  way  through  a  portion  of 

Ihe  i-M  of  St'ction  IS,  T  29  N  ,  R  2  E.  Indian 
Meridian,  k.iv  County.  Oklahoma,  and  l)eing 
also  descrilifd  as  follows 

Commence  al  Ihe  SE  Corner  of  Section  15; 
Thence  North  2.371  h  feel.  Iheni  e  West 
1.019  .S9  b-et  to  a  f'K  Nail  whii  h  is  the 
cenlerline  of  a  roadway,  the  f'oinl  of 
Hegiiining  of  a  right  of  way  having  a  width  of 
33  feel  each  side  of  the  centerline.  Thence  N 
ZMH^l"  East  along  Ihe  cenlerline  of  the 
roadwav  a  distance  of  2.H()7  OH  feel  lo  a  I'ninI 
on  Ihe  Northside  ot  Section  15  which  is  the 
Point  of  Ending  The  right  of  way  contains 
4  25  .irres.  more  or  less 

Otiif  Missouria: 

A  road  right  of  way  through  a  portion  of 
Ihe  S'".,  of  Se<  tion  14.  T  29  N  .  R   2  E.,  Indian 
Meridian.  Kay  County  Oklahoma,  and  being 
hIno  described  as  follows: 

Commem  e  .it  the  SE  (iirner  of  Section  14. 
I  hem  e  N  00  II0'22    .ilong  the  East  line  of 
Set  lion  14  a  ilisl.in.  e  of  Hlh  14  feel  to  the 
cenlerline  of  a  1  on.  rete  roadwHy,  the  f'oint  of 
Heginning  of  a  right  of  way  havmg  a  width  of 
,50  IM)  feet  each  side  of  the  cenlerline:  Them  e 
South  H9  0(1  5.)-  WesI  along  the  (  enleriine  of 
the  concrete  roadway  a  dist.mi  e  of  4.7«4  44 
f...-l  to  a  point  on  ihe  East  line  ol  the  Chilocco 
Scho.il  Campus,  which  is  the  Point  of  F;nding 
The  right  of  way  contains  10.98  acres,  more 
or  less 

Hazel  E.  Elberl. 

,■1,  tinnAs^istuKtSiirfUiry:  Iniiinr  Affairs 
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action:  General  notice. 


Fiscal  Year  Operation  and 
Maintenance  Charges;  San  Carlos 
Irrigation  Pro|ecl,  A2 

AGENCY:  Hiircui  of  Indian  Affaii^, 
[Jcpartment  of  the  Interior 


summary:  The  purpose  of  this  general 
notice  is  to  charge  the  per  acre 
assessment  rale  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  loint  Worlds  of  the  San  Carlos 
Irrigation  Project  to  properly  reflect  the 
cost  of  labor,  materials,  equipment  and 
services.  The  change  is  from  $30.04  per 
acre  lo  $31.16  per  acre  per  year. 
EFFECTIVE  DATE:  This  general  notice 
shall  become  effective  July. 
FOB  FURTHER  INFORMATION  CONTACT: 
Project  Engineer,  San  Carlos  Irrigation 
Project.  P.O.  Box  250,  Coolidge.  Arizona 
85228,  telephone  (fi02)  723-5439. 
SUPPLEMENTARY  INFORMATION: 

Authority:  The  authority  lo  issue  this 
document  is  vested  in  the  Secretary  of  the 
Interior  by  5  L)  S  C  301  and  the  Act  of  August 
14,  1914  138  Stat    5H:J.  25  U  S  C   3851 

This  general  notice  is  issued  by 
authority  delegated  to  the  Assistant 
Secretary  for  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  2f)9  DM  8  and 
redelegated  by  the  Assistant  Secretary 
for  Indian  Affairs  to  the  Area  Director  in 
in  BIAM  3  and  pursuant  to  §  171.1(e)  of 
Part  171.  Subchapter  H.  Chapter  1,  Title 
25  of  the  Code  of  Federal  Regulations. 

Determination  Under  E.O.  12291 

Pursuant  to  K.O   12291  of  February  17. 
1981  (46  FR  13193.  February  19.  1981), 
each  agency  is  to  determine  whether  a 
rule  it  intends  to  issue  is  a  mapir  rule. 
The  Bureau  of  Indian  Affairs  has 
determined  that  for  the  purpose  of  E.O. 
12291,  the  proposed  rate  change  is  not  a 
major  rule  and  does  not  require 
preparation  of  Regulatory  Impact 
Analysis  because. 

1.  11  will  not  have  annual  effect  on  the 
economy  of  $1<X)  million  or  more,  or 

2,  It  will  not  result  in  ma|or  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  Slate,  or  lo(.al 
government  agencies,  or  geographic 
regions;  or 

3  It  will  not  have  signifu;ant  adverse 
effects  on  competition,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States— based 
enterprises  to  compete  with  foreign 
m.irl^ets— based  enterprises  in  domestic 
or  export  markets 
Regulatory  Flexibility  ,\nalysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  19H()  and  43  CFR  Part  14  each 
agency  is  required  to  prepare  and  make 
available  for  public  comment  on 
regulatory  flexibility  analysis  if  a 
proposed  rule  will  have  a  significant 
economic  effect  of  a  substantial  number 


of  small  entities.  The  Bureau  of  Indian 
Affairs  has  determined  that, 

(1)  A  substantial  number  of  small 
entities  will  not  be  effected  as  the 
proposed  rate  change  will  have  effect 
upon  one  entity,  the  San  Carlos 
Irrigation  and  Drainage  District, 
organized  and  existing  under  the  laws  of 
the  State  of  Arizona;  and 

(2)  The  impacts  of  the  proposed  rate 
change  will  not  cause  an  adverse 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Basis  of  Proposal 

A  study  of  the  costs  was  made  of 
operation,  mainienance  and 
replacements  of  the  Joint  Works  of  the 
San  Carlos  Irrigation  Project.  On  April 
17, 1987,  the  study  was  presented  to  a 
Fact  Finding  Committee. 

The  Fact  Finding 

Committee  is  made  up  of 
representatives  from  the  Gila  River 
Indian  Community,  the  San  Carlos 
Irrigation  and  Drainage  District 
(SCIDD),  Pima  Agency.  San  Carlos 
Irrigation  Project,  and  Phoenix  Area 
Office.  Comments  received  (italics)  from 
the  Fact  Finding  Committee  and 
responses  were  as  follows: 

(1)  The  debt  retirement  line  item 
should  be  considered  as  a  working 
reserve  account  and  be  shov^n  separate 
from  the  cash  balance 

The  FY  1989  assessment  report  has 
been  modified  accordingly. 

(2)  SCIDD  Objected  To'The  Indian 
Works  Not  Paying  Their  Assessment 
Earlier 

It  was  pointed  out  that  funds  could 
not  be  paid  until  appropriated  by 
Congress  and  made  available  to  Pima 
Agency. 

(3)  There  is  a  substantial  increase  in 
Supply  and  Storage  Costs  projected  for 
FY  1989 

Most  of  this  increase  is  lo  reflect  the 
cost  of  personnel  operating  Coolidge 
Dam.  For  the  past  few  years,  salaries 
have  been  paid  out  of  the  construction 
funds  for  penstock  rehabilitation.  This 
work  is  essentially  complete. 

(4)  The  Power  for  Pumping  charge  is 
less  than  last  years,  does  that  reflect  a 
projected  increase  in  well  efficiency? 

No,  the  power  for  pumping  charge 
does  not  reflect  a  projected  increase  in 
well  efficiency.  The  pumping  charge  cost 
is  based  on  a  ten  (10)  year  average  of 
acre-feet  of  water  pumped,  current 
operation  and  maintenance  costs  al 
Collidge  Dam,  equipment  and 
transmission  cost. 

The  Prnject  Engineer  submitted  his 
recommendation  to  the  Phoenix  Area 
Director  for  a  change  in  the  per  acre 
assessment  rate  for  operation  and 


maintenance  of  the  irrigation  facilities  of 
the  Joint  Works  of  the  San  Carlos 
Irrigation  Project  for  Fiscal  Year  1989 
and  subsequent  years  thereafter,  until 
further  notice,  at  a  rate  of  $31.16  per 
acres  for  land  under  the  Project.  The 
revenue  to  be  derived  from  the 
assessment  would  provide  for  the 
projected  costs  of  all  labor,  materials, 
equipment  replacement  and  power  for 
irrigation  pumps  required  for  operation 
and  maintenance  of  the  project. 

Principle  Author 

The  principle  author  of  this  document 
is  Ronald  D.  Rogers,  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  P.O.  Box 
7007,  Phoenix,  Arizona  85011,  telephone 
(602)  241-2285. 

The  general  notice  shall  read  as 
follows:  San  Carlos  Irrigation  Project, 
O&M  Assessment,  Joint  Works. 

Pursuant  to  the  Act  of  Congress 
approved  June  7, 1924  (43  Stat.  476)  and 
supplementary  acts,  the  Repayment 
Contract  of  June  8, 1931,  as  amended, 
between  the  United  States  and  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable 
provision  of  the  Order  of  the  Secretary 
of  the  Interior  of  June  15, 1938,  the  cost 
of  the  operation  and  maintenance  of  the 
Joint  Works  of  the  San  Carlos  Irrigation 
Project  for  Fiscal  Year  1989  is  estimated 
to  be  $3,121,360.00  and  the  rate  of 
assessment  for  the  said  fiscal  year  and 
subsequent  fiscal  years  until  further 
notice  is  hereby  fixed  at  $31.16  for  each 
assessable  acre  of  land. 
Patrick  A.  Hayes, 
Acting  Area  Director. 
[FR  Doc.  87-16117  Filed  7-15^7;  8.45  am] 
BILUNG  COOE  431(M)2-M 


Bureau  of  Land  Management 

I CO-01 0-07-4333-1 11 

Temporary  Closure  of  Certain  Public 
Lands  In  tfte  Little  Snake  Resource 
Area  to  Public  Access;  Sand  Wash 
Basin;  Moffat  County,  CO 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
ACTION:  Notice, 

SUMMARY:  Certain  public  lands  in  the 
Sand  Wash  Basin,  Moffat  County, 
Colorado,  will  be  temporarily  closed  to 
public  access  from  4:00  a.m.  to  10:00 
p.m.,  September  6,  1987,  and  from  4:00 
a.m.  to  10:00  p.m..  September  12, 1987,  on 
and  adjacent  to  the  Craig  Hi  Desert  300 
event  and  Sand  Wash  Hare  and  Hound 
event  ORV  race  courses.  These  lands 
will  be  temporarily  closed  for  reasons  of 
public  safety  and  resource  protection. 


This  temporary  closure  is  made 
pursuant  to  43  CFR  8364. 

SUPPLEMENTARY  INFORMATION:  Access 
will  be  limited  to  race  officials,  entrants, 
support  personnel,  law  enforcement 
personnel,  BLM  personnel  and  other 
authorized  personnel  as  designated, 
during  the  period  of  the  closure.  The 
lands  to  be  temporarily  closed  are 
further  described  as  encompassing  all  or 
portions  of  T.  8  N.,  R.  97  W.;  T.  8  N.,  R, 
98  W.;  T.  8  N.,  R.  99  W.;  T  9  .\.,  R  97  W.; 
T.  9  N..  R.  98  W.:  T.  9  N.,  R.  99  W.;  T.  9 
N..  R.  100  W.;  T  10  N.,  R.  97  W'.:  T  10  N., 
R.  98  W.;  T  10  N.,  R.  99  W'.;  T.  10  N..  R. 
100  W.:  T.  11  N.,  R.  97  W.;  T.  11  N..  R.  98 
W.;  and  T.  11  N.,  R.  99  W. 

A  map  describing  the  specific  areas  to 
be  temporarily  closed  is  available  from 
the  Little  Snake  Resource  Area  Office, 
1280  Industrial  Avenue,  Craig,  Colorado, 
81625,  (303)  824  4441.  Any  person  who 
fails  to  comply  with  this  closure  order 
issued  under  43  CFR  8364  may  be 
subject  to  the  penalties  provided  for  in 
43  CFR  8360.0-7. 
William  |.  Pulford, 
District  Manager 
July  9.  1987. 

|FR  Doc  87-16089  Filed  7-15-87;  8:45  am] 
BILLING  COOE  431l>-JB-M 


I AA680-07-4 132-02) 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureaus  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Office. 
Washington.  DC  20503.  telephone  202- 
395-7313. 
Title:  Application  for  Survey  of  Mining 

Claims 
Abstract:  The  Mining  Law  of  1872  (30 
U.S.C.  21  through  54)  requires  the 
issuance  of  a  patent  where  the 
requirements  of  the  law  have  been 
met  and  a  mineral  patent  applied  for. 
A  mineral  survey  of  the  mining  claims 
must  be  submitted  as  part  of  the 
mineral  patent  application.  Form 
3860-5  is  an  application  for  the 
surveying  by  a  Cadastral  Surveyor. 


UM  I 
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Bureau  Form  Number  3860-5 
Frrqut'i'.cv:  Respondent  only  fi'.ls  out 

form  when  a  mineral  survey  is  made 

for  a  mineral  patent  und  is  noii- 

recurrins- 
Description  of  Hesp<  mtii  ■nl.'i 

Respondents  may  rans*;  ^rom  an 

individual  to  a  multi  national 

i;urporation 
Annual  Heaponses:  75 
Annual  Burden  Hours:  19 
Bureau  Clearance  Officer  Rii  h.nd 

lovaino  2n2-65:Mi«53 

D.itfii  jum.'  IT).  19tt7 

Ceorxe  F.  Brown. 

Acting.  Assistan!  Direi  U>r  for  Energy  and 

Miiwrul  Resources. 

|KR  Doc  87-16118  Filed  7-15-87.  8  •!.=>  ami 

BILLING  COOe  43»0-»*-«i 


lUT-050-07-4410-081 

Availability  of  Draft  Environmental 
Assessment  (EA)  Correction;  Richfield, 

UT 

AGENCY:  Hure.iu  of  l.aiid  M.inijemenl. 
Inteiiur 

action:  Correction  of  .ivailahilitv  of 
draft  environmental  assessment  (KA| 
announcement  published  on  |uly  8.  VM7 
[V  h'H  i'56Jfi]  for  comment  period  for  the 
Mt.  F.llen/Hluo  Mills  Rehatiilitation 
Proiect  E.\  to  end  August  21,  1987,  rather 
than  ;tn  days  after  date  of  piihlicatmn^ 

summary:  The  EA  analyzes  the  impacts 
of  the  proposed  action  and  alternatives 
to  rehabilitate  1R7  acres  of  chaininj; 
within  the  Ml.  Fllen/Blue  Hills 
Wilderness  Study  Areas  (UT-nf)(V  2:mi 

The  draft  EA  is  available  at  the 
Richfield  District  Office.  150  East  900 
North,  Richfield.  Utah  M701.  For 
additional  information  contact  Roy 
Edmonds,  Environmental  Coordin.itor, 
at  the  above  address  or  (.all  (801)  89t^ 
H221. 

UundUi  I..  Pciulleton. 
Disir  '  I  .v/iNii/v' 
Inl','  M.  19H7 

IKKDci'     H'    1*-i1:M  |-'ilc(l  7    15  87   R4:^i  .ini] 
BILLING  coot   «31t>-0O-M 


Bureau  of  Land  Management.  705  E.ist 
Fourth  Street.  VVinnenuK  (.a.  Nevada. 

The  intent  of  the  hearinj^  is  to  obtain 
public  input  for  all  future  use  of 
helicopters  and  motor  vehu  les  to  gather 
and  transport  wild  horses  and  burros. 
The  area  under  consideration  is  the 
f-nlire  Winnemucca  District  and  those 
lands  administered  by  the  Winnemucca 
District  for  the  purpose  of  attaining  and 
maintaining  Appropriate  Management 
Levels  of  wild  horses  and  burros  as  set 
forth  m  the  Land  Use  Plan. 

Ihe  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  hearing  moderator  or 
file  written  statements  for  management 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  M.inager.  705  East  Fourth  Street, 
Wmnemuci  a.  Nevada  89445.  by  August 
V)  1987.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
st.itements.  a  per-persor  time  limii  may 
be  established  tiy  the  hearing 
moderator 

Summary  niiiuites  of  the  hearing  Will 
lie  maintained  in  the  Winnemucca 
District  Office  of  the  fJl.M  and  availaiile 
for  public  inspection  during  regular 
business  hours  within  30  days  following 
Ihe  date  of  the  hearing. 

Daleti    |uly  10.  1<W7. 
Frank  C.  Shields. 
DeHiK  t  Manayrr.  Winnemucca. 
|KK  Doc  H-'-lt)122  Filed  7-15-87,  a4.S  Hm) 

BILLING  coot  4310-HC-ll 


(NV-020-07-4321-121 

Hearing;  Use  of  Helicopters  and  Motor 
Vehicles  in  Gathering  and 
Transporting  Wild  Horses  and  Burros 

summary:  Notice  IS  hereby  given  in 
accordance  with  I'ub   1..  92-195.  as 
.imended  by  Pub   1..  <>4-579  and  Pub   1. 
9.5-514.  a  public  he.irmg  will  tie  held  on 
August  26,  1987.  The  puiilic  hearing  will 
begin  at  4:(W)  PM  at  the  office  of  the 


Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  .10  days  following 
the  meeting. 

n.<i.-ii   July  8.  1'«7 
Uunald  L.  Smith. 
.■\rlnii;  Ih'^t.-n  t  A/o/i(;.v.'i'r 
IIKDo.^   H"n".12.S  Filed  7-15-87  H45.)ni| 
BILLING  C00€  «310-33-l( 


I IQ-0  50-07-4212-14 1 

Realty  Action;  Competitive  Sale  of 
Public  tjnds  In  Gooding  and  Jerome 
Counties,  ID 

agency:  Bureau  of  Umd  Management. 

interior 

ACTION:  Amend  .Notice  of  Realty  Action 
(NORAI  51  FR  34151.  dated  September 
25.  198ft.  C^ompetitive  Sale  of  Public 
l^nds  m  CJooding  and  ferome  Counties, 
ladho. ._ 

summary:  The  four  parcels  of  public 
land  were  offered  for  sale  seven  times 
without  any  bids.  Reappraisal 
procedures  have  established  lower  land 
values  as  follows: 


lOR-050-4322-02:  GP7-231 1 

Prineville,  or;  District  Grazing  Advisory 
Board  Meeting 

Notice  IS  hereby  given  in  accordance 
with  Pub.  L.  92-4(i3  of  a  meeting  of  the 
Prineville  District  (.razing  Advisory 
Board  to  be  held  August  13,  1987 

The  meeting  will  bes'"  «''  'f'-^'  "  "^  '" 
the  conference  room  of  the  Bureau  of 
Land  Management  office  located  at  185 
East  4th  Street,  Prineville,  Oregon  97754. 

The  agenda  will  in<  ludr  the  following 
iti'ins; 

1  Review  of  proposed  amendments  to 
the  gr.izing  administration  regulations. 

2  Brolhers/I.aF'ine  RMP  ((irazmg 
lssu(;s) 

3  Status  of  Oregon/W.ishington  BLM 
Or^^.inization  Study 

4  'I'our  of  rip. mail  are. is  within 
district 

The  meeting  and  tour  is  open  to  the 
public..  Anyone  wishing  to  attend  and/or 
make  written  or  or.il  statements  to  the 
Ho.ird  IS  recjuested  to  contact  the 
District  Man.iger  .it  the  above  address. 
prior  to  .August  3,  19H7. 


PWC«I 

maiKal 

«akj« 

l-?0«09  T   9  S  . 

(«0)  

1-20410  T  9  S. 

R   17E.BM    itKX  NEv.NC'.. 
rT?  t  ,  B  M    »«.  »,  SCWNE'4. 

S8.000 
8.000 

^20413  T   6  S 

n    13E.  B.M.  ••€  1I.CVIrf«WS<i. 

12.000 

1-20414  T    6  S 

R    13  E     e  M    »ec  11    S'-jSIA/m,, 

12.000 

date:  luly  9,  1987. 

address:  BLM  District  Office.  400  West 

F  Street.  Shoshone,  Idaho  83352. 

SUPPLEMENTARY  INFORMATION:  The 

procedures  identified  in  the  NORA 
issued  September  25.  1988.  remain  in 
effect  except  for  value,  date,  and  time 
changes  Sale  reoffenng  will  be  on 
Frid.iy.  September  18.  1987.  at  1.00  p.m. 
If  no  qualified  bids  are  received  at  this 
offering,  the  parcels  will  be  rcoffcred  on 
the  third  Friday  of  each  succeeding 
month  at  1:(X)  p  m  until  sold  or  the  sale 
IS  suspended  or  cancelled. 

For  more  information  contact  the 
Bennett  Hills  Resource  Area  Manager  or 
Realty  Specialist  at  the  Shoshone 
District  Office  or  phone  (208)  886-220«-.. 
For  a  period  of  45  days  from  the  date  of 
this  Notice,  interested  parties  may 
suhiiut  comments  to  the  District 
Maiiagei  reg.irdmg  Ihe  amended  NORA. 
Commenti.  will  be  evaluated  and  the 
.imended  NORA  may  be  vacated. 
modified,  or  affirmed.  In  the  absence  of 
any  objei  turns,  this  amended  NORA 


will  become  the  Tinal  decision  of  the 

Department. 

|on  H.  Idso. 

Difitncl  Manager. 

[KR  Doc  87-16126  Filed  7-15-87;  8:45  am) 

WLLJNG  COOC  4310-OO-M 

IES-030-07-4212-11;  ES-00157-013] 

R«alty  Action;  R«crMtion  and  Public 
Purpo— Ct— «*fiction;  Coffctton 

summary:  The  legal  descriptions  in  the 
Notice  pubhshed  in  the  Federal  Register 
April  23. 1987.  Vol.  52.  No.  78.  pgs.  13528 
through  15329  should  be  corrected  as 
follows: 

Under  1.  ES-36835.  line  8  should  l>e 
Sec.  A.NVzNVt.  Rosconunon;  and  line 
14  should  be  Sec  18.  NW  V4  SW  V*, 
Schoolcraft  County,  total  of. 

Under  2.  ES-3683a.  the  following 
should  be  added  T.41N..  UlE.,  Tract  3A 
Mackinac  County,  total  of  0.01  acras. 

Comments:  For  a  period  of  45  days 
from  the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager. 
Milwaukee  district  Office.  Bureau  of 
Land  Management.  P.O.  Box  631. 
Milwaukee.  Wisconsin  53201-0631. 
POm  puhtmcr  information:  Detailed 
information  concerning  this  correction  is 
available  for  review  at  the  Milw<ajukee 
District  OfBce.  Suite  2^  aid  West » 
VVisconsin  Avenue.  Milwaukee. 
Wisconsin  53203.  or  by  calling  Ouane-   . 
Marti  at  (414)  291-4429. 
Lmw  k.  Kabet. 
Acting  District  Manager. 
(FR  Doc.  87-16127  Filed  7-15-87;  8:45  am) 
aHJJNOCOM  431»4U-« 

(UT-06<M>7-4212-24:  U-610M1 

Realty  Action;  Propo«*d 
Noncompatltiva  Agrlculturai  l.aas«  of 
Pul>Uc  Land  in  Grand  County,  UT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  realty  action.  U-61069; 

proposed  noncompetitive  agricultural 

lease  of  public  land  in  Grand  County. 

Utah. 

summary:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  land-use  planning 
decisions  (based  upon  public  input, 
resource  considerations,  regulations, 
and  Bureau  policies)  the  parcel  is  being 
considered  for  lease  under  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Slat.  2762: 
43  use.  1732).  The  parcel  includes 
approximately  1.8  acres  of  public  land  in 


Grand  County,  Utah  within  the 
following  described  lands: 

Salt  Latce  Meridian.  Utah 
T.  24  S..  R.  23  E. 
Section  27.  N2NF,SWNE. 

The  land  has  been  fenced  and  farmed 
for  alfalfa  hay  since  at  least  1971  as  part 
of  a  field  on  private  land.  Professor 
Valley  Ranch,  Inc..  the  adjacent 
property  owner,  has  proposed  a 
renewable  20-year  agricultural  lease 
under  U-eioe9  to  resolve  the 
agricultOfal  trespass. 

The  parcel  would  be  offered  to  the 
ranch  for  direct,  noncompetitive  lease  at 
no  less  than  fair  market  rental.  The  size 
and  location  of  the  parcel  limit  other 
potential  uses  or  users,  llie  lease  would 
be  subject  to  all  valid  existing  rights. 

SUm.EMCNTARV  INTORMATION:  For  a 

period  of  30  days  from  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  Moab  District 
Manager.  P.O.  Box  97a  Moab.  Utah 
8453Z.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
reahy  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHCR  INFORMATION  CONTACT 
Mairy  vot^och.  Realty  Specfalist.  Grand 
Resourc*  Area  Office.  Sahd  Flats  Road. 
P.O.  Box  M.  Moab.  Utah  84532.  (801) 
259-8193.  or  Brad  Grioesbeck.  District 
Realty  Specialist.  Moab  District  Office. 
82  East  Dogwood.  P.O.  Box  970.  Moab, 
Utah  64532.  (801)  259-fllll. 

Dated:  July  7. 1987. 
GeoeNodina, 
District  Manager. 

(FR  Doa  87-16128  Filed  7-15-87:  8:45  am) 
MUJNOCOOE  431»-00-« 


(CA-940-07-4520-12;  Grmjp  904] 

Filing  of  Plat  of  Survey;  Sacramento, 
CA 

July  7.  1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
California  Immediately: 

Mount  Diablo  Meridian.  Lake  County 

T.  15N..  R.  8W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  7. 18,  and  19. 
Township  15  North.  Range  8  West. 
Mount  Diablo  Meridian,  California. 


under  Group  No.  904.  was  accepted  June 
2. 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Mendocino  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2641.  Sacramento. 
California  95825; 

HetmaB  |.  Lyttge, 

Chief.  Public  Information  Section. 

jFR  Doc.  87-16123  Filed  7-15-87:  8.45  am) 
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[CA-S4O-07-4520-12;  Group  tT*] 

FHing  of  Plat  of  Survey;  Sacramento, 
CA 

July  7, 1967. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Of^e,  Sacramento, 
Cahfomia  hnmediately: 

Mount  Diablo  Meridian.  Sacrameoto  County 
T.  10N..R.6E 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  certain  mineral 
survey  boundaries,  and  the  retracement 
of  Lot  4  in  section  16.  and  the  survey  of 
the  subdivision  of  sections  14.  IS.  and 
16,  Township  10  North.  Range  6  East, 
Mount  Diablo  Meridian.  California, 
under  Group  No.  879.  was  accepted  June 
25. 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Plumas  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Herman  ).  Lyttge. 

Chief.  Public  Informalion  Section 

|FR  Doc  87-16124  Filed  7-15-87;  8:45  am] 
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1CO-O70-07-4322-10-24101 

Colorado;  Grand  Junction  District 
Grazing  Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior 

action:  Notice  of  meeting  of  Grand 

lunclion  District  Grazing  Advisory 

Board.  

summary:  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  junction  District 
Grazing  Advisory  Board  will  be  held  on 
V^ednesday  and  Thursday,  August  12 
and  13.  1987.  The  meeting  will  convene 
in  the  conference  room  at  the  Bureau  of 
L-ind  Management  Office.  50629 
Highway  6  and  24,  Glenwood  Springs. 
Colorado,  at  8:30  a.m.  on  both  August  12 
and  13. 

SUPPLEMENTARY  INFORMATION:  On 
August  12,  the  meeting  will  consist  of  a 
tour  of  some  completed  and  proposed 
r.inge  improvement  projects  as  well  as  a 
few  grazing  allotments  near  Gypsum, 
Colorado. 

The  agenda  for  the  meeting  on  August 
13  will  include:  (1)  Introductions.  (2) 
election  of  officers,  (3|  minutes  of  the 
previous  meeting,  (4)  ranching  for 
wildlife,  (5)  fencing  highway  rights  of- 
way,  (6)  Fish  Park  Pipeline  Agreement, 

(7)  land  tenure  adjustment  and  its 
relationship  to  grazing  administration, 

(8)  pooling  of  Advi80i>  Board  funds,  (91 
status  of  current  project  work.  (10) 
proposed  8100  program  for  fiscal  year 
19H8,  (11)  weed  control  and  other  new 
advisory  board  projects  proposals,  (12) 
public  presentations,  and  (13) 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  person  may  make  oral 
statements  to  the  Board  between  3:00 
and  3:30  p.m.  on  August  13  or  file  written 
statements  for  the  Board's 
consideni'ion   Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  764  Horizon  Dnve.  Grand 
Junction.  Qjlorado  81.506,  by  August  11, 
1987.  Depending  on  the  number  of 
persons  wishing  to  m.tke  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager 
Those  wishing  to  make  the  tour  must 
furnish  their  own  transportation,  food 
and  drink. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  243-6552. 


Dated:  July  9,  1987. 
Bruce  Conrad, 

DislTK  t  MaiHifirr.  Gmnd  junction  District. 
|KR  Doc.  87-16192  Filed  7-15-87;  &45  am] 
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Flsti  and  Wildlife  Service 

intent  To  Coordinate  tt>e  Devetopment 
of  a  National  Recreational  Fishertes 
Policy 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 


Dated:  July  7.  1987. 
Frank  Dunkle. 
Dirpctor 

jKR  Doc.  87-Ui088  Filed  7-15-87;  8:45  am| 
aiUJNG  COK  4310-S5-M 


summary:  The  Fish  and  Wildlife  Service 
(Service)  is  coordinating  the 
development  of  a  National  Recreational 
Fisheries  Policy  (Policy)  through  a  public 
forum  in  which  it  is  expected  that 
members  of  the  general  public.  Federal 
and  State  governments,  Indian  Tribes, 
and  sport  fishing  groups  will  participate. 
The  purpose  of  the  Policy  is  to  provide  a 
unified  set  of  national  objectives  and 
guiding  principles  for  the  conservation, 
management,  and  wish  use  of 
recreational  fishenes  and  the  resources 
on  which  they  depend.  The  objectives 
and  principles  resulting  from  the  public 
forum  are  intended  to  provide 
multilateral,  uniform  guidance  for 
governmental  (Federal.  Slate,  and  local] 
and  private  sector  entities  in  fulfilling 
their  responsibilities. 
FOR  FURTHER  INFORMATK)H  CONTACT. 
Gary  F.dwards.  Assistant  Director — 
Fisheries.  US.  Fish  and  Wildlife  Service. 
18th  and  C  Streets,  NW.,  Washington, 
DC,  (202)  343-6394, 

SUPPI^MENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  believes  that  a 
nHluHial  policy  on  recreational  fisheries. 
such  as  has  recently  been  promulgated 
by  Canada  and  other  counlrics,  would 
be  beneficial  in  the  United  States.  The 
Service  is  facilitating  the  development 
of  the  Policy  by  a  public  fonim  in  which 
representatives  of  interested  parlies, 
inckiiling  the  public  at -large,  may 
participate.  By  letter,  the  Service  h<is 
solicited  participation  by 
representatives  of  recreational  fishing 
interest  groups,  tribal  representatives, 
and  State  and  Federal  agencies.  This 
Notice  serves  to  inform  other  interested 
persons  and  parties  of  the  initiative. 
Anyone  interested  in  submitting 
ciimments  or  suggestions  for  the  Polii  y 
may  do  so  by  writing  to  the  Fish  and 
Wildlife  Service  at  the  above  address.  A 
draft  of  the  Policy  will  be  published  in 
the  Federal  Register  for  public  review 
and  comment  at  a  later  date  A  final 
Policy  is  targeted  for  mid  1988. 


Minerals  Management  Service 

Outer  Continental  StwM;  Development 
Operations  Coordination  Document; 

Halt-Houston  Oil  Co. 

AOCNCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

propo.sed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-C  6202.  6203.  and  6206. 
Blocks  A-172.  A-173.  and  A-17a 
respectively.  High  Island  Area,  off-shore 
Texas.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass. 
Texas. 

date;  The  subject  DOCD  was  deemed 
submitted  on  )uly  2.  1967. 
address:  a  copy  of  the  subject  DOCD 
19  available  for  public  review  at  the 
ihiblic  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  F.lmwood 
Park  Boulevard,  Room  114.  New 
Orleans.  Uiuisiana  (Office  Hours:  8  a.m. 
to  4  30  p.m  ,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  D.  Gobert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Fxploralion/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the  ^ 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  It  18  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
t ontained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  VR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250  34  of  Title  30  of  the  CFR. 


Dale  July  7,  1987. 

Re^ioral  Director.  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87-16091  Filed  7-15-87;  8:45  am| 
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Outer  Continentat  Shelf;  Development 
Operatiorts  CoorcNnation  Document; 
Tenneco  OH  Exploration  an<t 
Production 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCO  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-C  1149  and  2873.  Blocks  250 
and  251.  Vermilion  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastai 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  )uly  6, 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Linds  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
ciintained  in  DOCDs  available  to 
affected  States,  executive  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
li^79  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 


Date;  July  7, 1987. 
|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

jFR  Doc.  87-18092  Filed  7-15-87;  8:45  am) 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collections  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  within  30 
days  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer.  Washington,  DC  20503, 
telephone  (202)  395-7313.  with  copies  to 
Gerald  D.  Rhodes,  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  646.  Room  6A110;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Reston,  Virginia  22091, 
Title:  Oil  and  Gas  Operations  in  the 
Outer  Continental  Shelf  (OCS),  30 
CFR  Part  250  (4  submissions — see 
individual  titles  below) 
Abstract:  Respondents  submit  the 
following  forms  to  the  Minerals 
Management  Service's  (MMS)  District 
Supervisors  to  be  evaluated  and 
approved  or  disapproved  for  the 
adequacy  of  the  equipment,  materials, 
and /or  procedures  which  the  lessee 
plans  to  use  to  safely  perform  drilling, 
well-completion,  well-workover,  and 
well-abandonment  operations: 

1.  Form  MMS-331C,  Application  for 
Permit  to  Drill,  is  used  to  obtain 
permission  to  initiate  the  drilling  of  a 
well  and  is  the  first  significant 
information  placed  in  a  well  file. 

2.  Form  MMS-331,  Sundry  Notices  and 
Reports  on  Wells,  is  used  to  obtain  prior 
approval  for  all  intervening  actions 
between  the  initial  drilling  and  the 
subsequent  abandonment  of  a  well, 
including  deepening  and  plugging  back. 
It  is  used  as  a  subsequent  report  of  all 
operations  other  than  completion, 
recompletion,  or  abandonment. 

3.  Form  MMS-330,  Well 
(Re)Completion  Report  is  used  to  report 
when  a  well  is  completed  or 
recompleted  in  a  given  interval  stating 


the  condition  of  the  wellbore  until  such 
time  that  the  well  is  recompleted  or 
abandoned. 

4.  Form  MMS-332.  Notice  of  Intent/ 
Report  of  Well  Abandonment,  is  used  to 
obtain  prior  approval  for,  and 
subsequently  to  report,  the 
abandonment  of  a  well.  It  will  be  the 
last  significant  information  placed  in  a 
well  file  since  it  results  in  the  file  being 
closed. 

These  forms  are  necessary  to  enable 
MMS  to  ensure  safety  of  operations, 
protection  of  the  human,  marine,  and 
coastal  environments,  conservation  of 
the  natural  resources  in  the  OCS, 
prevention  of  waste,  and  protection  of 
correlative  rights  with  respect  to  oil  and 
gas  operations  in  the  OCS. 
Bureau  Form  Number 

1.  Form  MMS-331  C,  Application  for 

Permit  to  Drill 
Annual  Responses:  5.566 
Annual  Burden  Hours:  2.783 

2.  Form  MMS-331,  Sundry  Notices  and 

Reports  on  Wells 
Annual  Responses:  1.130 
Annual  Buixlcn  Hours:  565 

3.  Form  MMS-330,  Well  (Re)Completion 

Report 
Annual  Responses:  2.500 
Annual  Burden  Hours:  2.500 

4.  Form  MMS-332.  Notice  of  Intent/ 

Report  of  Well  Abandonment 

Annual  Responses:  1.650 

Annual  Burden  Hours:  825 
Frequency:  On  occasion 
Description  of  Respondents:  OCS  oil 

and  gas  lessees 
Bureau  Clearance  Officer  Dorothy 

Christopher,  (703)  435-6213 

Dated:  July  1.  1987. 
|ohn  B.  Rigg. 

Associate  Dirpctorfor  Offshore  Minerals 

Mana^wrtU. 

|FR  Doc.  87-1612S  Filed  7-15-87,  8:45  am] 
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National  Park  Service 

Revision  of  Parte  Boundaries;  Delaware 
Water  Gap  National  Recreation  Area, 
New  Jersey  and  Pennsylvania 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  revision  of  park 
boundaries. 

SUMMARY:  With  this  Notice,  the  National 
Park  Service  is  notifying  the  public  of 
adjustments  of  the  boundaries  of  the 
Recreation  Area  to  include  certain  lands 
within  the  boundaries  of  the  Recreation 
Area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  Albert  A.  Hawkins. 
Delaware  Water  Gap  National 


UM  I 
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Recreation  Area.  Telephone  717-588- 
6637. 

SUPPLEMENT ARV  INFORMATION:  S<;ction 
3(b)  of  Pub.  L  89-158  of  the  89th 
Congress  enacted  September  1. 1965  (79 
Stat.  612).  as  amended,  authorized 
adjustments  of  the  boundaries  of  the 
Delaware  Water  Gap  National 
Recreation  Area  by  publication  of  the 
amended  description  thert^of  in  the 
Federal  Register. 

In  a  subsequent  Notice  of 
Establishment  published  in  the  Federal 
Register.  Vol.  42.  No.  109.  Tuesday.  |une 
7.  1977,  the  Secretary  of  the  Interior  gave 
notice  of  the  establishment  of  the 
Recreation  area.  In  this  notice,  he  stated 
that  "adjustments  may  be  subsequently 
made  in  the  boundaries  of  the  area  by 
publication  of  the  amendments  to  the 
boundary  description  thereof  in  the 
Federal  Register"  as  provided  in  the 
iuithorizing  act. 

Notice  IS  hereby  xiven  that  the 
boundary  of  the  Uelaware  Water  Gap 
National  Recreation  Area  has  been 
revised  pursuant  to  the  above  Act,  to 
include  portions  of  the  F.rie  l^ckawana 
Railroad  rinht  of  way  de!M:nt»ed  as 
follows: 

1  Old  R(i,i(l  Iniluslrirtl  Tr.icl— V,ilumi()n 
Map  Nos   V21/M  1.  3,  4,  .uiti  .S  IK-Iween  M  V 
a'I47.S  (Upper  Ml   Helhcl  1  wp  )  .ind  M  P  H5  fi 
(SUili-ford  ]i{  1  I  .inl.iiiimK  1"  <ii  res,  more  (if 
less 

2  S4:r,inl(pn  [Ifiinc  h  -V.dii.ilioii  M.ip  Nos 
V<;i/M  I.  .■>  thru  V;dl/M  I.  :u  U'tw.-en  MI' 
75  1  |SI,.lef<)rd|il  )  .iiul  M  I"  11)10  |Mt. 
I'lxonol  c.onl.iininK  ;W0  .ii;res,  nu.rc  or  less. 

A  portion  of  the  above  nnht  of  way 
contamuiR  approxim.ilely  b'.i  acres,  is 
presently  within  the  boiinil.ines  of  the 
Recreation  Area  le.iviiiK  a  net  increase 
of  MA)  acres,  more  or  less,  to  the  total 
acreage  of  the  Recreation  Area 

William  Penn  Moll.  |r  . 

/Iin-i  liir 

Inly  10,  \m7 

|KK  Doc   H7   l(iOH;i  hdct)7-15-fl7.  H.4,')  iillil 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  701-TA-249-1  (Final)l 

Certain  Ligtit  Iron  Construction 
Castings  From  Brazil 

AGENCY:  United  States  IntiTii.itional 
TrHile  (Commission. 
action:  Institution  of  a  final 
(■(uiiitervailing  duty  investig.itiun  and 
schedulinx  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 


countervailing  duty  investigation  No. 
701-TA-249-1  (Final)  under  section 
705(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  In  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  light  iron 
construction  castings.'  provided  for  in 
Item  657  09  of  the  Tariff  Schedules  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of  Brazil. 
Commerce  will  make  its  final  subsidy 
determination  in  this  investigation  on  or 
before  .^^lKust  ;n.  19H7.  and  the 
Commission  will  make  its  final  injury 
determination  by  October  16,  1987  (see 
sections  70.5(a)  and  705(b)  of  the  act  (19 
U.S.C.  167ld(a)  and  167ld(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  Subparts  A  and  C  (19  CFR  Part  2(r7). 
and  Part  201,  Sutiparts  A  through  K  (19 
ChT*  Part  201) 

EFFECTIVE  date:  |une  19.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Mitchell  (202-52;»-0291).  NW.. 
Washington,  DC  204;i6.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
(KM)2.  Persons  with  mobility  impairments 
who  will  need  spe(,ial  assistance  in 
gaming  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-52;t-01f)l 
SUPPtEMENTARV  INFORMATION: 

Background 

This  mvestiyjalion  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determin.ition  by  the  Department  of 
Commen:e  that  cert.im  benefits  whi(.h 
constitute  subsidies  within  the  meaning 
of  sc(  tion  701  of  the  a(  t  (19  US  C.  1671) 
iire  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  light  iron  construction  castings 
{Wl  KR  23322.  lune  19,  1987)  The 
investigation  was  requested  m  a  petition 
filed  on  May  13,  19H5.  by  the  Municipal 
C.istings  Fair  Trade  Council,  a  trade 
.issociation  representing  l."!  domestic 
producers  of  iron  construe  tion  c.istings 
In  response  to  that  petitum.  the 


Commission  conducted  a  preliminary 
countervailing  duly  investigation  and, 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation, 
determined  that  there  was  no 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
or  threatened  with  material  injury,  or 
that  the  establishment  of  an  industry  in 
the  United  Slates  was  materially 
retarded,*  by  reason  of  imports  from 
Brazil  of  certain  light  iron  construction 
castings  provided  for  in  TSUS  item 
657.09,  which  were  alleged  to  be 
subsidized  by  the  Government  of  Brazil 
(.50  VR  27498,  |uly  3,  1985). 

On  February  14,  1986,  the  Unileij 
States  Court  of  International  Trade 
Issued  an  order  and  opinion  which 
remanded  the  Commission's  preliminary 
determination  in  Iron  Construction 
Castings  from  Brazil  (Light),  Inv.  No. 
701-TA-249  (Preliminary)  for 
redetermination  within  45  days.'  In 
accordance  with  the  court  order,  on 
March  31,  1986,  the  Commission 
transmitted  to  Commerce  its  affirmative 
determination  that  there  is  a  reasonable 
indication  that  a  domestic  industry  in 
the  United  Stales  is  matarially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  certain  light  Iron 
construction  castings  which  were 
allegedly  being  subsidized  by  the 
Government  of  Brazil.  The 
Commissions  determination  was 
piililished  on  April  9.  1966,  in  the  Federal 
Register  (51  KR  12217).  On  March  31, 
19H7,  the  Court   if  Appeals  for  the 
Federal  Circuit  issued  its  decision 
affirming  the  Court  of  International 
Trade's  decision  in  Bingham  &  Taylor 
Divisum.  Virginia  Industries.  Inc.,  et  al. 
V  United  States 

Participation  in  the  Investigation 

I'ers(ms  wishing  to  participate  in  this 
investigation  as  parties  must  file  and 
entry  of  appearance  with  the  Secret.irv 
to  the  Commission,  as  provided  in 
§  201  ;  I  of  the  Commission's  rules  (19 
CFR  201  11).  not  later  than  twenty-one 
(21 )  days  after  the  publication  of  this 
notice  in  the  Federal  Register  Any  entrv 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  (,ause  shown  by  the 
person  desiriiiH  to  file  the  entry. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 


'  l.ixhl  inin  ciiiislnii.Iiiin  (..isliiiK'-  inclmlf  v.ilvi- 
serviri"  hih)  meli-r  l>o»i-»  lli.it  iirt-  Hmpliiyi-d  in  uiili'y 
sysli-mn  .tnil  «rc  pUr.fd  licidw  Ihr  Hr.ninil  In  cnc  .\w 
Wilier  (If  gH»  vmIvi'S  and  nii'lers 


»  Ch,iirm.)n  Sii'rn  and  Commissioner  Eckek  Found 
it  rp.iMin.itile  mdM..iiii)n  of  h  thrpHl  o(  mHlerial  ininrv 
lo  the  liKhl  iron  tonslrvicliun  castings  domestic 
industry 

'  BinKham  A  Taylor  Division  VirRlnia  Induslncs. 
Inr  .  pi  .\\  V  Uniled  Stales.  627  F  Supp  7i),i  (C  IT 

l>IHt)l 


Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  August  31, 
1987,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  September  15. 
1987,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  August  31, 1987.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  September  3, 1987,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  10, 
1987. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
lo  the  public  hearing  should  be  included 


in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  September  22. 1987.  In 
addiUon,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
September  22, 1987. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  5  201.6  of  the 
Commission's  rules  (19  CFR  201.6) 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vtl.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  July  7, 1987. 
(FR  Doc.  87-16082  Filed  7-15-87;  8:45  am) 
BILLING  COOE  703<Ma-M 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  MC-19  (Sub-No.  37)] 

Dispute  Settlement  Program 
Application  No.  2;  American  Movers 
Conference 

Decided:  July  8, 1987. 

The  Commission  approved  the 
American  Movers  Conference's  (AMC'S) 
Dispute  Settlement  Program  Application 
by  decision  of  December  23,  1981.  This 
application  was  filed  pursuant  to  the 
Household  Goods  Act  of  1980.  49  U.S.C. 
section  11711.  and  the  poUcies 
established  by  the  Commission  in  Ex 
Parte  MC-19  (Sub-No.  37). 

The  AMC  proposes  to  amend  Rule  5  of 
the  program  to  reflect  an  increase  from 
25  to  33  in  the  number  of  American 


Arbitration  Association  regional  offices 
to  which  It  may  assign  the 
administration  of  arbitration 
proceedings. 

It  is  also  proposing  to  amend  Rule  24 
to  reflect  a  change  in  the  American 
Arbitration  Association's  charge  for  an 
optional  oral  hearing  from  $50.00  to 
Si 00.00  payable  by  each  party. 

The  AMC  is  requesting  approval  of 
these  rule  changes  and  authority  to 
make  conforming  amendments  to  its 
summary  and  disclosure  statement 
which  must  be  given  to  household  goods 
shippers  by  carriers  participating  in  the 
progam. 

In  addition,  the  AMC  proposes  to 
modify  the  summary  and  disclosure 
statement  in  two  other  respects.  It  plans 
to  insert  a  sentence  immediately 
following  the  heading  When  Would  1 
Use  This  Arbitration  Program  to  read: 
"This  program  was  established  for  the 
settlement  of  disputes  involving  loss  and 
damage  claims  on  interstate  shipments 
of  household  goods."  The  AMC  also 
plans  to  change  the  heading  How  Do  I 
Start  an  Arbitration?  to  "How  is  an 
Arbitration  Case  Opened  With  the 
American  Arbitration  Association?" 

The  stated  purposes  of  these 
modifications  are:  (1)  To  clarify,  but  not 
necessarily  limit,  the  primary  scope  of 
the  Program  to  claims  for  loss  or  damage 
to  household  goods;  and  (2)  to  establish 
greater  shipper  certainty  as  to  when  the 
official  commencement  of  an  arbitration 
proceeding  occurs. 

We  Find 

The  amendments  to  Rule  5  and  24  and 
corresponding  changes  in  the  summary 
and  disclosure  statement  are  ministerial 
in  character  and  give  effect  to  factual 
changes  that  have  occurred  since  the 
Program's  last  review  approximately 
five  and  one  half  years  ago. 

Moreover,  the  changes  planned  by  the 
AMC  is  the  summary  and  disclosure 
statement  regarding  the  use  and 
initiation  of  arbitration  are  in  harmony 
with  Program  Rules  1  and  7, 
respectively.  They  represent 
clarification  of  these  rules  without 
substantive  changes. 

It  is  Ordered 

Dispute  Settlement  Program  No.  2.  as 
amended,  is  approved.  Revisions  to  the 
summary  and  disclosure  statement  as 
shown  in  the  Appendix  to  this  decision 
are  authorized. 

Note. — This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation. 


UM  I 
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Ily  Ihi!  Comniission.  Insurance  Uoard, 
nicmluTs  (;>iillrtr<l.  Love  and  Hardy 
Norela  R  McCee. 
Si-i  n'liin 

Appendix— Arbitration  Informdlion 
Booklet 

Your  mover  and  the  American  Movers 
Conference  are  makmg  avnilalile  to  you 
an  arbitration  program  that  is  a  less 
costly  alternative  to  the  court  system  in 
settling  disputes  involving  loss  and 
damage  claims  This  booklet  will 
explain  what  arbitration  is  and  how  the 
program  works.  It  is  being  given  to  you 
before  your  move  so  that  you  will  be 
aware  of  the  program  and  your  rights 
when  using  it  in  the  unlikely  event  that 
the  need  will  arise. 

American  Movers  Conference 
Household  Goods  Dispute  Settlement 
Program 

Administered  by  the  American 
Arbitration  Association 

What  is  Arbitration? 

Arbitration  is  a  sulistilute  lor  going  to 
court  to  settle  disputes.  Under 
arbitration  procedures,  two  partii'S 
unable  to  resolve  their  difference  submit 
their  dispute  to  an  impartial  third  person 
for  a  final  determination.  The 
proceeding  is  governed  by  rules  and 
proceduies  agreed  upon  m  adv. nice  by 
both  parties. 

Who  Sponsors  This  Program' 

The  American  Movers  Conference 
(AMC)  is  a  national  trade  association 
representing  carriers  and  agents  of  the 
household  goods  moving  industry.  AMC 
is  sponsoring  this  dispute  settlement/ 
arbitration  program  so  tiiat  its  member 
carriers  may  offer  an  effective,  fair  and 
expeditious  way  to  solve  disagreements 
ill  connection  with  loss  and  damage 
claims  on  household  goods. 

Who  Actually  Administers  the 
Arbitration  l>rocedurcs? 

The  program  will  be  admuiistereil  by 
the  American  Arbitration  Association 
(AAA),  an  independent 
nongovernmental  organization,  not 
affiliated  with  either  the  American 
Movers  Conference  or  its  member 
household  goods  earners.  The  AAA  was 
chosen  to  run  the  program  because  it  is 
recognized  as  the  leading  independent 
arbitration  authority  in  the  country   It  is 
a  public  service,  non  profit  agency  with 
3;i  offices  nationwide,  which  is 
dedicated  exclusively  to  the  resolution 
of  disputes  of  all  kinds. 


Mas  This  Program  Been  Approved  by  an 
Outside  Agency? 

The  Interstate  Commerce  Commission 
(ICC),  which  regulates  the  interstate 
operations  of  household  goods  carriers, 
has  approved  this  program.  By  law,  it  is 
responsible  for  overseeing  the 
functioning  of  any  approved  dispute 
settlement  program 

What  are  the  Legal  Effects  of  an  ICC- 
Approved  Program' 

The  Household  Coods  Transportation 
Act  was  passed  by  Congress  on  October 
15.  19«().  It  provided  guidelines  to  permit 
carriers  to  establish  dispute  settlement/ 
arbitiation  programs,  subject  to  ICC 
approval.  In  addition,  the  Act  contains 
certain  provisions  relating  to  the  legal 
effects  on  consumers  and  carriers.  You 
should  carefully  consider  the  legal 
effects  of  the  following  provisions  of  the 
Act  before  you  decide  whether  or  not  to 
use  the  program. 

1.  To  encourage  carriers  to  participate 
in  arbitration  programs,  the  Household 
Coods  Transportation  Act  of  1980, 
provides  that  where  a  court  action  is 
instituted  to  resolve  a  dispute  between  a 
shipper  (consumer)  and  a  carrier 
concerning  the  transportation  of 
household  goods,  reasonable  attorney 
fees  must  be  awarded  the  shipper 

//"the  shipper  sut)mitted  the  claim  to 
the  carrier  within  120  days  after  the  date 
the  shipment  was  delivered  or  the  day 
on  which  the  delivery  was  scheduled, 
whichi  ver  is  later, 

Anil  /Hhe  shi()per  prevailed  in  the 
court  action.  In  additum.  one  of  the 
following  must  be  applicable: 

a.  There  was  no  ICC  approved  dispute 
settlement  program  available  for  u.se  by 
the  shipper  to  resolve  the  dispute. 

b   A  decision  resolving  the  dispute 
was  not  rendered  within  fiO  days  of 
receipt  of  written  notifu  ation  of  the 
dispute  or  an  extension  thereof  as 
provided  under  the  rules  of  the  program. 

c.  A  court  action  is  instituted  to 
enforce  a  decision  rendered  under  the 
dispute  settlement  program. 

2.  Additionally,  to  discourage  shippers 
from  filing  non  meritorious  claims  in 
court,  the  Household  Cloods 
Transportation  Act  provides  that  a 
carrier  may  be  awarded  reasonable 
attorney  fees  where  a  shipper  has 
brmight  court  ac  tion  in  'liad  faith." 
either — 

a.  After  a  decision  has  been  issued 
under  an  approved  dispute  settlement 
program,  or 

b.  After  a  shipper  has  instituted  a 
proceeding  under  such  a  program  but 
before  a  decision  resolving  the  dispute 
IS  rendered,  provided  the  dispute  is 
finally  resolved  withm  the  60-day  period 


allowed  or  a  valid  extension  is  granted 
as  stipulated  by  the  program. 

When  Would  1  use  This  Arbitration 
F'rogram' 

This  program  was  established  for  the 
settlement  of  disputes  involving  loss  and 
damage  claims  on  interstate  shipments 
of  household  goods.  Under  ICC 
regulations,  a  claim  for  loss  and  damage 
to  your  household  goods  during  a  move 
must  be  filed  with  the  carrier  within 
nine  months  after  delivery.  The  earner 
must  acknowledge  any  claim  within  30 
days  of  receipt,  and  within  120  days 
must  deny  or  make  an  offer  in 
settlement  of  your  claim.  If  you  and  the 
carrier  cannot  resolve  a  dispute  in 
connection  with  your  claim,  you  may 
request  arbitration  procedures 
administered  by  the  AAA.  First, 
however,  be  sure  you  have  exhausted 
your  remedies  through  the  regular 
claims  process  and  the  earner  has  made 
its  final  offer. 

How  Does  the  Arbitration  I>rogram 
Work? 

This  arbitration  is  voluntary  and 
optional,  and  neither  the  earner  nor  you. 
the  shipper,  is  committed  to  arbitrate  a 
claim  dispute  until  both  complete  and 
sign  the  prescnhed  forms  to  initiate  the 
procedures  Kither  you  or  the  earner 
may  request  arbitration  from  the  AAA. 
However,  neither  party  may  force  the 
other  to  arbitrate  a  disagreement. 
Arbitration  is  voluntary,  and  each  party 
must  agree  to  it   If  a  earner  does  not 
agree  to  take  a  dispute  to  arbitration. 
the  reason  for  that  refusal  will  be  clearly 
stated. 

After  both  carrier  and  shipper  agree  to 
arbitrate  and  sign  the  official 
"Submission  to  Arbitrate"  form,  they 
appoint  the  AAA  administrator  of  the 
arbitration  The  AAA  then  appoints  an 
arbitrator  from  its  national  panel  of 
arbitrators  who  will  render  a  decision 
that  is  legally  binding  on  both  carrier 
and  shipper.  AAA  arbitrators  are 
trained  and  experienced  volunteers  from 
all  walks  of  life.  They  are  never  in  any 
way  connected  with  either  party  in  a 
dispute  they  are  arbitrating 

The  arbitrator's  decision  is  based  on 
all  statements  of  fact  and  documents 
H'levant  to  the  claim.  The  standard 
procedure  is  "desk  arbitration"  where 
the  arbitrator  conducts  the  arbitration 
on  the  basis  of  written  documents 
submitted  by  both  parties.  I'rior  to  the 
arl)itration.  both  parties  are  provided 
with  copies  of  everything  that  the 
arbitrator  will  base  his  decision  on 

An  optional  oral  hearing  of  the 
evidence  in  a  dispute  can  also  be 
arranged  at  an  additional  cost  where 
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both  carrier  and  shipper  agree  on  the 
dale,  time  and  location. 

How  much  Does  Arbitration  Cost? 

AAA  arbitrators  are  not  paid  for 
settling  disputes  under  this  program.  The 
AAA  does  charge  an  administrative 
filing  fee  to  institute  the  standard  "desk 
arbitration"  procedures.  The  fee  is  paid 
by  the  carrier  when  it  agrees  to  a 
shipper's  request  to  take  a  claim  dispute 
to  arbitration.  For  the  optional  oral 
hearing,  the  AAA  charges  an  additional 
$100  each  to  both  carrier  and  shipper. 

What  Can  an  Arbitrator  Award  and 
What  is  the  Legal  Status  of  that 
Decision? 

The  arbitrator  may  grant  any  remedy 
or  relief  the  arbitrator  feels  is  just  and 
equitable  and  within  the  scope  of  the 
agreement  between  the  parties  and  the 
rules  of  the  program.  In  general,  the 
amount  of  any  award  may  not  exceed 
the  earner's  liability  under  the  bill  of 
lading.  In  reaching  the  decision,  the 
arbitrator  considers  applicable  federal 
and  state  law.  ICC  approved  tariff  rules, 
as  well  as  applicable  usage  and 
practices  of  the  moving  industry.  Under 
the  rules  of  the  program,  the  arbitrator 
does  not  have  jurisdiction  to  consider 
claims  for  consequential  or  incidental 
damages,  mental  anguish,  loss  of  wages, 
punitive  damages,  alleged  fraud, 
violations  of  the  law  or  any  claim  which 
cannot  be  arbitrated  under  the  law,  such 
as  allegations  of  criminal  activity.  The 
arbitrator's  decision  is  legally  binding 
on  both  parties  and  can  be  enforced  in 
any  court  having  jurisdiction  over  the 
dispute. 

Under  rules  of  the  program,  there  is  a 
limited  right  to  appeal  on  the  arbitrator's 
award,  however,  courts  will  usually  not 
revise  findings  of  fact  or  law  in  a 
binding  arbitration  award. 

How  Do  I  Request  Arbitration? 

A  shipper  may  request  arbitration  by 
writing  to  the  American  Movers 
Conference,  ATTN:  Dispute  Settlement 
Program,  .  Your  letter  of 

notification  to  the  American  Movers 
Conference  must  be  sent  within  60  days 
after  a  final  offer  or  denial  on  your  claim 
has  been  made  in  writing  by  the  carrier. 

In  addition  to  your  name,  address, 
and  phone  number,  the  following 
information  should  be  included  in  your 
letter  to  the  American  Movers 
Conference:  the  name  the  shipper  moved 
under,  identification  number  of 
shipment,  dates  and  location  of  pickup 
and  delivery,  and  any  assigned  loss  and 
damage  claim  number.  The  American 
Movers  Conference  will  promptly  send 
written  notice  of  your  request  for 
arbitration  to  the  carrier.  The  carrier 


must  then  respond  to  you  within  15  days 
by  efther  sending  three  signed  copies  of 
the  required  forms  and  the  program 
rules  to  you,  or  by  advising  you  in 
writing  that  it  declines  to  arbitrate  the 
dispute.  If  a  carrier  does  not  agree  to 
take  a  disput  to  arbitration,  the  reason 
for  the  refusal  will  be  clearly  stated. 

How  is  an  Arbitration  Case  Opened 
With  the  American  Arbitration 
Association? 

You  have  15  days  from  the  date  of 
receipt  of  the  forms  and  information 
from  the  carrier  to  elect  to  initiate  the 
actual  procedures.  The  shippers 
accomplishes  this  by  completing  and 
signing  the  "Submission  to  Arbitrate" 
and  "Claimant  Questionnaire"  forms, 
and  mailing  them  with  other  supporting 
documents  to: 

American  Arbitration  Assocation 
ATTN:  AMC  Household  Goods  Di.spute 

Settlement  Program 
140  West  51st  Street 
New  York.  10020 

How  Long  Before  a  Decision  is 
Announced? 

The  arbitrator  will  make  an  award  in 
each  case  no  later  than  60  days  after 
receipt  of  all  necessary  forms  and 
documents,  or  in  the  event  of  an  oral 
hearing,  within  30  days  after  the 
arbitrator  concludes  the  hearing.  The 
arbitrator  may,  however,  extend  the 
time  period  in  order  to  obtain  additional 
information  to  resole  the  dispute. 

How  Do  I  Obtain  More  Information 
About  This  Arbitration  Program? 

You  may  request  program  rules  and 
sample  forms  from  either  the  carrier  or 
the  American  Movers  Conference. 
[FR  Doc.  86-16130  Filed  7-15-87;  8;45aml 
B»U.M«G  COOC  703S-41-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 


Humanities,  Washington,  DC  20506: 
telephone  202/786-0322. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

l.Do/e.- August  3-4, 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  from  research 
organizations,  submitted  to  the 
Office  of  Challenge  Grants,  for 
projects  beginning  after  December 
1. 1987. 

l.Do/e.- August  5. 1987 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
and  Independent  Scholars 
applications  in  Religious  Studies, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 
1988. 
1.  Z?o/e.- August  11, 1987 

Time:  8;30  a.m.  to  5:30  p.m. 

Room:  316-2 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
and  Independent  Scholars 
applications  in  American  Literature 
and  American  Studies,  submitted  to 
the  Divison  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  January  1,  1988. 

1.  Z?o/e.- August  12, 1987 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 
Program:  This  meeting  will  review 
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hV'Uowships  for  Colli'xi;  I  r,i.  h.Ts 
•  iiul  tndtptTKicnt  Schol.irs 
,ipplir..iliiiiis  in  Philiisophy, 
siihmittrii  to  the  Division  of 
Fellowships  .0(1  Scmm.irs,  for 
pro|C(  Is  hc(;iiirimi;  ,i!'it  |.nii).iry  1 
I'lllH 

1  /;-/,',•  AiiKu.-.i  11.  i^u*7 

'I'iniif:  a.M)  .i  m   to  .S.30  p.m. 

Prunram:  Thts  mi^ctiiiK  will  review 
IVllowship'-.  fnr  f:oi!^>'.c  Tc.ichers 
,1(1(1  ln(li'pi:nilfiil  Schol.irs 
rtpphcritioiis  in  Alt  l(istor>. 
siil>itiitt(,(i  to  till'  Division  of 
Fcllowship.s  and  Si  niin.irs.  for 
projects  hfXinninK  .ifter  |iiniiary  I. 
I'IWi 
ti  /;(///■.  AuKiisl  14.  I<m7 
I ime.-a.M)  a.m.  lo  .S  :!()  p  in 
/i(  <um.  31H-2 

p,(\<^rii!u:  This  iiietling  will  review 
lellowships  fur  College  1  eai.liers 
anci  Indepemlenl  S(  holars 
;ippli(.alions  in  AnthropoloKy. 
•SocioloKy.  I'syi.holoKy.  ^md 
KducHlion.  siilirnilti-d  to  the  Division 
o(  Kellowship.s  and  S«;minars,  for 
piniecls  bexinnmK  iifter  |,tnu,iry  1. 
UtHH. 
7   Dut,!.  AliKiisl  17.  1HH7 
'l'/r:ir  H  :t()  a  rn   to  S  ili  (i  in 
HiHini  IlltV-^ 

r-o'^nini    Iln.s  nieetiiiK  will  review 
l-cllowslups  for  Collr.^e  'I  e.ii.hers 
and  liulept.'ndent  Se.hol.ns 
.ipplicalHins  m  Clas.su,.il.  Koinani  e. 
and  Coaiparative  Literatures. 
sdlinuttid  to  the  Division  of 
^^•IIows^ilps  .iiui  Seniin.ns.  foi 
priMei  ts  lieKinnmn   iftet  |.inu.iry  1 
t>lHH 
H.  /;(;,■■   AuKust  Iti.  I')it7 
I'll:!,    H  .10  am.  to  r.  .til  p  m 

n<Hi;ti.  ;nt>-2 

f'rK^nim:  Th\H  nieetiiiK  will  review 
Fellowships  for  Collide  Teachers 
.i\n\  Independent  Schol.irs 
applicitioris  in  Kiirope.m  ilisiory. 
sclinnlled  to  the  Division  of 
Fellowships  and  Seiiiinars.  for 
priijucls  bc^nininj;  after  January  1. 

ig«<i. 

<)  />M^v  Aii^isl  19.  I«m7 

I  inc.  H.'M)  n.m.  In  5:.'tH  p  m 

i{,>om  3^^2 

I'niy.iiim.Thin  mee!in«  will  review 
Fi  ilnwships  for  College  Teachers 
iind  liidependeiil  Sr.hol  irs 
applications  in  Political  Science. 
Law,  and  F.conomirs.  finlimilted  to 
the  Division  of  KelU-.v. ships  and 
Seminars  for  projects  beginning 
i.fu  .  |..ini.iry  1.  19B8. 
in  /A./.'.  August  20.  1987 

lime:  8:30  a.m.  to  5:30  p.m. 

/{(.om.  316-2 


l'nii;riini    Ihis  mei-tiiiK  will  review 
Fellowships  for  College  Teachers 
and  IndependiTit  S(,hol.irs 
applir.itions  in  Anierii  ,in  History, 
sutimitted  III  the  Division  of 
Fellowships  and  Serum. irs.  for 
pro|e(  ts  lieginr.itiK  after  J.inu.iry  1. 
TIHH 
\\   D,!lr  August  21.  I'ur 

/'/Vmv  8:30  am   to  5:30  ()  ni 

Room:  31f>  2 

Prin;r(iiii.  This  meeting  will  revii'w 
Fellowships  for  College  1  eachers 
and  Independent  Scholars 
applications  in  F.nglish  Literature. 
siiliimtted  to  the  Divisuui  of 
Fellowships  .ind  Semin.irs.  fi;r 
pr()|e(.ls  tie^;inninK  after  i.inu.iiy  1. 
I'.IJW 
1^   Diitr   August  ^4.  1HH7 

I'm, I-  H.:K)  .1  ni   to  .S  10  p  m 

fiiicrii:  ;i;t>  :: 

/'/f/;,'ra/n.  This  meeting  will  revic^w 
I  i!l(iAsh;ps  for  C;ollege  Teachers 
,iiid  Iniii  pi  iident  S(.holurs 
,ippli(  atioiis  in  (a'rm.in.  Slavic,  .ind 
(  Inenl.il  Literatures,  Theater  .ind 
hilm,  Linguistics,  submitted  to  the 
Division  of  Fellowships  and 
Semm.irs.  for  pro|ecls  beginning 
after  l.inii.iry  1.  19H« 
1  1   Ih;!,'   August  3.  1^7 
/•/n;c  8  30  a  m    to  S  30  p  rn 
Unaill   31, 'i 

/'rrn,'r(;m:This  meeting  will  review 
Fellowships  for  University  Tea(  hers 
applu  .ttions  in  Philosophy. 
submitted  to  the  Division  of 
Fellowships  and  Semin.irs.  for 
pro|ects  beginning  ,ilt(  r  I.iuu.o'y   I. 
I'lt'.H 
14.  Uul,-:  Aiii;iisl  3,  1'187 
Time:  H  Ml  .i  ni   to  S  (i)  p  ;ii 
«(;nm.  31t>  2 

/'r(>t,'rf;mThis  meeting  will  review 
Fellowships  for  I'niversity  Te.ichers 
applications  in  Kehg.ous  Studies, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
pmieits  beginning  after  l.inn.irv  1. 
I'lim 
\:,.Uulr   Aii^;usi  4   I'm? 
Time:  8  m  .<  ni  lo  :<  m>  p  nv 
Room.  Jlfi 

/'r(i,!,'/T)W.- 'Tins  mreling  will  review 
Fellowships  for  I  ':iive^s''y  'learhers 
applications  in  .Xn  >  '.  >■  'in  History. 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 
1'488. 
lb.  Uiilf:  August  10.  l'J87 
rmif.  8  30  a.m.  lo  5:30  p.m. 
/iocim.  315 

Proi;ram:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Political  Science. 


submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
p[iiie(.ts  beKiniung  .iflei  l.nni.irv  1 
I'ltJH 
17    n,ilf    August  10,  l'»87 
'l':f!ir.  8.30  a  m    lo  f)  iO  p  m 
liixtni  31t>-2 

I'muriim  'This  meeting  will  review 
Fellowships  for  University  Te.K  hers 
and  Fellowships  for  College 
leachers  and  lnde[)en(ienl  S(. holars 
.ipplu  ations  in  Latin  AmerH,.m  and 
.\(m  Western  History,  submitted  to 
the  Division  of  ^ellowshlps  and 
Seminars,  for  pn  ie(.ts  beginning 
.iflcr  lanuary  1.  VMH 
IH    I)i!!r    August  11.  l'tH7 
Iimr  8  30  am    to  5  M)  p  m. 
nnl>m:^\5 

f'n'i;riim.  'This  meeting  will  revic'w 
Fellowships  for  University  Teachers 
.ipplicatmns  in  Furnpean  History. 
s;.bnntted  to  the  Division  of 
Fellowships  and  Seinin.iis,  (or 
proiects  beginning  after  |.iriu.iry  1. 
1'I88. 
\U   Ihilf   August  12.  l'<87 
T:nir  8  30  am   to  .5  ,iO  p  m 
liouni  415 

l'ru^runi:T\\\i  meeting  will  review 
Fellowships  for  University  Teachers 
.ipplu.atums  in  British  Literature. 
submitted  lo  the  Division  of 
Fellowships  and  Seminars,  for 
proiects  beginning  after  January  1, 

I 'ma 

^11  Ddti'  August  12.  1W7 

I'liiiv.  8  30  am   to  b  M)  p  m 

Hixnii   31,=) 

I'n'Krani.  This  meeting  will  review 
Fellowships  for  University  'Teachers 
applic.itions  in  Comparative 
Literature:  (lerman,  Slavic  and  Non 
VVestc-rn  Literature,  Literary  1  heory 
and  Criticism.  Linguistics,  submitted 
to  lhi>  Division  of  Fellowships  and 
S.'min.irs,  for  projects  beginning 
,,!'er  I.inuary  1.  T>fl8. 
:^1   Ihilf  August  14.  vw: 

7V/ne  8:30  a  m   to  .'i  30  p  m 

Hoom:  315 

Provrom.- This  rneeiuig  will  review 
Fellowships  for  I  'niversily  Te.ichers 
applications  in  Rom.mre  and 
C.lassi.  .il  l.ap,yi,ii^"s  and  l.iferarire. 
submitted  to  the  Division  oi 
Fellowships  and  Seminars,  for 
projei  Is  beginning  after  January  1. 
1<«»8. 
22.  Uo(v:  August  17.  1987 

Time:  8  30  a.m.  to  5:30  p.m. 

Room:  315 

Proi-ram:  This  meeting  will  review 
Fellowships  for  University  Teachers 
and  Fellowstiips  f.-r  College 
Teachers  and  Independent  Scholars 
appli(  ations  in  Music  and  Dance 


History  and  Criticism,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  January  1,  1988. 

23.  Date:  August  21,  1987 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Anthropology, 
Sociology  and  Psychology, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 
1988. 

24.  Date:  August  24. 1987 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  American  Literature; 
American  Studies  and  Film, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 
1988. 

25.  Date:  August  25, 1987 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Art  History  and 
Criticism,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 
1988. 

Stephen  |.  McCleary, 

Advisory  Committee.  Management  Officer. 
jFR  Doc  87-16114  Filed  7-15-87:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  50-443-OU  50-444-OL. 
ASLBP  No.  82-471-02-OL) 

Public  Service  Co.  of  New  Hampshire,  et 
h1.;  Seal)rook  Station.  Units  1  and  2;  (Offsite 
F.mcrxenry  Planning)  Hearing. 

Atornit  Safely  and  Licensing  Board:  Before 
Administrative  Judges:  Helen  F.  Hoyt. 
Chairperson.  Gustave  A  Lmentierger.  Jr..  Dr 
Jerry  Harhour. 

July  9.  19H7 

The  schedule  for  Seabrook  hearings  at 
the  auditorium  in  the  Boston  Federal 
Office  Building,  10  Causeway  Street, 
Boston,  Massachusetts,  is  as  follows: 

September  28-October  2.  1987 

9;00a.m.-5:00p.m.  F.ST 
October  12-October  16.  1987 

9:00  a.m.-5:00  p.m.  EST 
October  26-October  30,  1987 

9:00  a.m.-5:00  p.m.  EST 
November  9-November  13,  1987 

9:00  a.m. -5:00  p.m.  EST 


November  16-November  20, 1987 
9:00  a.m.-5:00  p.m.  EST 

For  the  Atomic  Safety  and  Licensing  Board. 
Helen  F.  Hoyt, 

Chairperson,  A  dministrative  Judge. 
JFR  Doc.  87-16153  Filed  7-15-87;  8:45  am| 
BILUNG  CODE  7590-01 -M 

I  Docket  No.  030-13313,  License  No.  21- 
17781-01  and  Docket  No.  030-29339, 
License  No.  21-24745-01,  EA  86-1391 

Highland  Waterford  Medical  Services, 
4000  Highland  Road,  Pontiac, 
Michigan;  Confirmatory  Order 
Modifying  License 

I 

Dr.  Kedamath  B.  Joshi,  M.D..  20331 
Farmington  Road,  Livonia,  Michigan,  is 
the  holder  of  NRC  License  No.  21-17781- 
01,  which  authorizes  the  use  of  Groups  I, 
II,  and  111  (except  generators)  of 
byproduct  material  for  diagnostic 
studies  at  his  private  practice  clinics  in 
Michigan  at  20331  Farmington  Road, 
Livonia;  530  W.  Huron,  Pontiac;  and 
22250  Providence  Drive,  Southfield.  The 
license  was  originally  issued  on 
December  15, 1977,  was  amended  in  its 
entirety  on  March  1, 1983,  and  is  due  to 
expire  on  March  31, 1988.  Highland 
Waterford  Medical  Services  (HWMS)  is 
the  holder  of  Byproduct  Material 
License  No.  21-24745-01,  which 
authorizes  the  use  of  Groups  I  and  II  for 
diagnostic  studies.  The  license  was 
originally  issued  on  June  30, 1986  and  is 
due  to  expire  on  July  31, 1991. 

II 

On  June  12, 1986.  prior  to  issuance  of 
the  HWMS  license,  the  NRC  Region  III 
staff  received  allegations  that  Dr.  Joshi 
was  engaging  in  activities  at  HWMS 
that  were  in  violation  of  NRC  regulatory 
requirements.  A  special  inspection  was 
initiated  and  conducted  from  June  21 
through  July  1, 1986.  During  the 
inspection  the  NRC  determined  that  Dr. 
Joshi  performed  nuclear  medicine 
procedures  at  Highland  Waterford 
Medical  Services  in  Pontiac,  Michigan, 
from  May  21  through  June  11.  1986 
although  his  license  did  not  authorize 
use  at  that  location.  The  HWMS  facility 
had  been  an  authorized  address  of  use 
for  another  nuclear  medicine  group 
which  had  ceased  operations  at  that 
location  on  May  15, 1986.  Prior  to 
beginning  operations  at  the  HWMS 
facility  and  on  several  occasions  during 
the  period  of  unauthorized  use,  Dr,  Joshi 
was  informed  by  his  technologists  and 
two  consultants  (acting  independently  of 
each  other)  that  authorized  use  at 
HWMS  would  require  a  license 
amendment. 


Based  on  the  results  of  the  special 
inspection,  an  Order  to  Show  Cause 
Why  License  Should  Not  be  Revoked 
(Order)  was  issued  on  December  23. 
1986.  The  Order  was  issued  primarily 
because  the  NRC  staff  believed  Dr  Joshi 
continued  to  use  licensed  material  at  a 
site  not  authorized  by  his  license  after 
he  was  reminded  on  three  separate 
occasions  that  such  use  violated  NRC 
requirements.  In  an  answer  dated 
January  15, 1987  and  in  an  affidavit 
dated  May  4,  1987.  Dr.  Joshi  responded 
to  the  Order.  In  these  responses.  Dr. 
Joshi  offered  information  to  support  his 
view  of  the  facts  and  to  mitigate  the 
significance  of  the  facts  as  stated  by  the 
NRC  in  the  Order,  In  addition.  Dr.  joshi 
proposed  hiring  a  consultant  to  perform 
audits  for  each  facility  licensed  under 
License  No.  21-17781-01  on  a  monthly 
basis  for  four  months,  then  bi-monthly 
for  four  months,  and  quarterly 
thereafter.  Dr.  Joshi  further  volunteered 
to  adopt  all  recommendations  of  the 
consultant  in  order  to  assure  complete 
compliance  with  NRC  regulations.  In  a 
recent  telephone  conversation  with 
counsel  for  the  NRC  staff,  counsel  for 
Dr.  Joshi  has  confirmed  Dr.  Joshi's 
continued  willingness  to  hire  a 
consultant  in  accordance  with  his  earlier 
proposal  and  with  section  III  of  this 
Order. 

On  the  basis  of  an  evaluation  of  Dr. 
Joshi's  responses,  I  have  determined 
that:  (1)  Dr,  Joshi  has  shown  adequate 
cause  why  License  No.  21-17781-01 
should  not  be  revoked  and  (2)  License 
No,  21-24745-01  should  not  be  modified 
to  prohibit  Dr,  Joshi  from  serving  in  any 
capacity  involving  the  performance  or 
supervision  of  licensed  activities.  I  have 
further  determined  that  License  No.  21- 
1778-01  should  be  modified  to  require 
implementation  of  the  proposed 
improvements  as  set  forth  in  Section  III 
below.  This  decision  is  based  upon  a 
determination  that  Dr.  Joshi  will  be 
taking  an  increased  personal  interest  in 
assuring  that  his  activities  are 
conducted  in  compliance  with  .NRC 
requirements  and  that  the  specific  plans 
described  in  Dr.  Joshi's  responses, 
including  the  performance  of  audits  by 
an  independent  consultant,  should  be 
adequate  to  provide  assurance  that  Dr. 
Joshi  will  conduct  future  activities  in 
compliance  with  NRC  requirements. 

Ill 

In  view  of  the  foregoing  and  pursuant 
to  sections  81.  16lb.  IBli,  and  161o  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
the  Commissions  regulations  in  10  CFR 
2.202  and  Parts  30  and  35,  It  is  hereby 
ordered  that: 
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A  The  Order  to  show  Cause  Why 
I.K  ense  Should  Nt)l  Hf  Kevoked,  d.itud 
Dtcfmhor  23.  19Hb.  is  hiirt.-by  rcsi  indcd 

H.  Dr.  Joshi  shall  have  (.()mpli<i"'-f 
audits  conducted  on  a  monthly  basis  fm 
four  months,  then  bimonthly  for  four 
months,  and  quarterly  thereafter  fur 
each  facility  licensed  under  I.u.cMise  No 
21-17781-01.  These  audits  shall  be 
performed  by  an  independent  roiisiill.nil 
approved  by  the  Region. il 
Administrator.  NRC'  Region  HI 

C;  The  initial  audit  shall  be  conipli-ted 
no  later  than  August  1.  1987   Within 
thirty  d.iys  after  each  audit,  a  written 
report  of  the  audit  findings  shall  be  sent 
to  the  NRC  Region  III  Regional 
Adminstrator  at  the  same  time  it  is  sent 
to  the  licensee 

I)   Within  sixty  days  of  receipt  of  each 
of  the  audit  reports.  I)r  |()shi  shall 
submit  a  report  to  the  Region  HI 
Regional  Adrnmistrator  describing  the 
corrective  actions  to  be  taken  to 
invjilenK'nt  the  audit  recommendations 
or  provide  justification  for  alternative 
corrective  action.  This  report  shall  also 
include  a  schedule  for  completion  of  the 
corrective  action  for  eai  h  audit 
recomm(!ndation. 

K.  The  NRC;  Region  HI  Adiiimistralor 
may  relax  or  terminate  any  of  the 
preceding  conditions  (or  good  (..mse 
shown. 


II.Ul-(l  Hi  lU-tilrsll.i  M,i> 
ot  luW  t'«K7 

hiir  the  Nu(.l>vir  RcvmI.i! 
liinies  M   TaylJT 

l)i  ptitv  F.xf(  'thv  D'iri  l,t 
( >;triiitiiiiis 

|t  K  Dec   tl7    It.Mtl  Kill  .1   ■ 
BILLING  COOC   l'S90-0l-M 
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DEPARTMENT  OF  TRANSPORTATION 

I  Docket  44973 1 

Aviation;  Assignment  of  Proceeding; 
Reporting  Violations  Enforcement 
Proceeding;  Air  Nevada  Airlines,  Inc. 

S. -i-'il    |iily  II),  IW 

I  his  proceeding  has  been  assigned  to 
Chief  Administrative  Law  judge  William 
A   Kane,  jr  Future  coniniunicalions 
rei^arding  the  proceeding  should  be 
addressed  to  him  at  US    Depaiiiiient  ol 
Traiisportation.  Office  of  I  If.irings.  M 
:>(),  Room  922H.  Nassif  Hiuldiiig.  400 
Seventh  Street.  SW  .  W.ishiiigton.  DC 
2(i,'''?«)    relephonc;   {2i):'.]  :«.»>  lil-i;^ 

l)..;i,l  ,.l  W.ishinulnn    DC    l,ii>  't    l'tH7 
William  \.  Kane,  jr  . 

Ch  ■  '   l./('i.'.7;srr,  if/w  /..111  /,:</i.'. 


|l  K    D.M      H7     ll,r')  I  lleil    .'     I 
BILLING  COOC   «910-«2-M 


a-,  H  4.")  ..ml 


(Order  87-7-191 

Order  on  Reconsideration  of  Order 
87-4-65  Instituting  the  U.S-Venezuela 
Route  Proceeding 

AGENCY:  Desi.iitmfP.!  of  Ir.insport.ition 
ACTtON:  Order  on  Reconsideration  of 
( )rder  H7-4-tK'>  instituting  the  LI  S  - 
Venezuela  Route-  Proceeding— I)o(.ket 
■JlHtt 

summary:  The  Department  has  decided 

to  grant  the  petitions  of  American 
.\ii liars  ,ind  Pan  American  World 
Airw.ivs  for  reconsideration  of  Order 
h:  4  hU  ip.s»',iririg  the  I!  S,  V'ene/uel.i 
Route  I'ru'  I  '  liing   Cpon  reconsideration 
the  D('p.irl:in  nl  has  decided  (a)  to 
pifrmit  separate  awards  of  New  York 
Caracas  and  Miami-Caracas  route 
.iiithority  as  an  alternative  to  a  single 
.iw.ird  of  New  York/Mianii  Carac.ts 
.luthonty  (sub|e(,t  to  awarding  new 
Venezuela  authority  to  no  mon-  than 
two  .idditional  U.S.  carriers),  and  (b)  to 
cl.infy  that  the  route  authority  at  issue 
includes  service  between  a  point  or 
points  in  Puerto  Ri(.o  and  Caracas  The 
Department  has  also  decided  to  remand 
or  deny  the  remaining  requests  raised  in 
the  petitions  for  reconsideration,  other 
rel.ited  documents,  and  the  pn-heanng 
ciiiiference,  and  to  affirm  the  instituting 
order  with  respect  to  those  issues 

D.iic.l   jiilv  4.  i'«r 
Miitthew  V  S<(K.i»j;/.a. 

liilnrnalioiiiil  U^c^s 

|(K  D."    If    n.ltto  hii.-d ''    1.  «"■   H4^,.ml 

BILLING  COOf    «S10-«2-«i 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No  EX87-1   Notice  21 

Aston  Martin  Lagonda  Limited;  Grant 
of  Petition  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  No.  208 

This  notice  giants  the  petition  by 
.Aston  M.irtin  Ijigond.i.  Ltd  .  of  Newport 
P.ignell.  Kngl.ind.  for  a  temporary 
e\einpti(in  tioni  the  passive  restr.iinl 
rcnuirenients  of  Motor  Vehicle  S.ifety 
S'.uul.iid  No.  2()H.  ()( (  uihint  MfslnjinI 
S'l  -.h-nis    The  b.isis  of  the  petition  w.is 
lliat  compliance  would  (.aiise  subst.intial 
economic  h.irdship 

Notice  of  receipt  of  the  petition  was 
published  on  February  Lt.  VM7.  and  an 
opporlunily  afforded  for  ( ommeni  |.')2  KR 
4ti'l7) 

Petitioner  s  tot.il  production  in  thi;  12 
month  period  before  filing  its  petition 


was  \M  motor  vehicles,  of  which  W) 
urre  sold  in  the  United  St.ites  between 
September  1.  1985.  and  Septemb(?r  1. 
I'i8«i   II  requested  an  exemption  of  three 
ye.irs  from  the  passive  restr.iint 
requirements  of  Motor  Vehicle  S.ifety 
St.ind.ird  No.  208  which  bei  .ime 
effective  September  1.  VUHv   The 
('ompany  has  been  endeavoring  since 
November  1984  to  develop  a  system 
meeting  St.indard  No.  2(W  and 
responsive  to  the  tastes  of  its  customers 
Its  prototype  belt  and  knee  bolster 
system  met  the  sl.oui.irds  rei|iiiremenls 
but  in  the  petitioners  opinion  c:ould 
h.ive  c.iiised  injuries  to  p.isscii;.;rrs 
absent  further  develo[iment     1  .  -Is  to 
confirm  the  effic.ii  y  of  a  redev  flo[)ed 
system  (six  high  "g  '  sled  tests  and  al 
le.ist  one  M  mph  frontal  barrier  nnp.u  1 1 
.ire  estimated  by  the  petitioner  to  (  ost 
slightly  more  than  Sa7t>.(K)().  The 
petitioners  net  income  for  fisc.il  19H<i 
vv.is  approximately  only  StiOO.OtK) 
(.issuming  a  value  of  the  pound  sterling 
,it  $1.,S175].  thus  the  vehicles  could  not 
be  immedi.itely  conformed  without 
creating  substanti.il  economic  hardship 
The  petitioner  is  currently  negotiating 
with  Breed  Corpor.ition  for  an  air  bag 
system  but  has  concluded  that  under  the 
most  f.ivorahle  circumstances  a 
(  onforniing  vehicle  will  not  be  available 
for  s.ile  until  January  1989   Aston  Martin 
L.igond.i  argued  that  an  exemption 
would  be  in  the  public  interest  and 
( (uisistent  with  the  objectives  of  the 
N.itional  Traffic  and  Motor  Vehicle 
S.ifety  Act  because  it  iM-lieves  the 
pun  h.isers  of  its  luxury  performance 
cars  are  more  likely  than  other  motorists 
to  use  their  restraints,  and  th.it  these 
It  str, lints  meet  current  injury  criteria 
.Old  h.ive  no  in  use  problems.  A  denial 
would  nir.in  clo.sure  of  its  United  Sl.ites 
im[iortrr,  distributors,  and  dealers,  and 
'the  loss  of  the  US,\  m.irket  could  not 
be  replenished  by  sales  in  our  world 
ni.irkels  and  our  (  urrent  other  world 
s.iles  (  oiild  not  show  a  sufficient  r<'turii 
of  funds  to  sustain  our  current 
wiirklorce 

No  (O'lillients  W{Te  rc(  I'lvrd  on  the 
prt|!i(,n 

The  .igi'iii  \  ti.is  del  ided  to  gr.iiit 
.•\ston  M.irtin  l.agonila's  petition   'I'o 
irquiie  immedi.ite  compli.ince  would 
re(iiiire  an  expenditure  of  a  siibstanti.il 
piulion  of  the  net  income  n'.ilized  from 
lis  List  lisi  .il  ye.ir.  as  well  as  dc'lay 
leinpor.irily  further  s.des  of  its  cars  in 
the  .\meric.in  market  which  in  itself 
would  lower  the  petitioner's  income. 
I  hese  s.iles  represent  in  excess  of  a 
Itiird  of  Its  lol.d  s.des   Nin"SA  has  found 
th.it  immediate  compliance  would  cause 
substanti.il  economic  hardship   Civec 
the  f.icts  th.it  .1  deni.il  wiiiild  .ifleii  the 


company's  L'.S.  importer,  distributors, 
and  dealers,  and  that  only  60  of 
petitioner's  vehicles  are  sold  annually  in 
the  United  States,  it  is  further  found  that 
an  exeniption  is  in  the  public  interest 
and  consistent  with  the  objectives  of  the 
National  Traffic  and  N4otor  Vehicle 
Safety  Act.  Accordingly.  Aston  M»rtin 
Lagonda  Ltd.  is  hereby  granted  NfHTSA 
Temporary  Exemption  No.  17-1  expiring 
September  1,  1989. 

(Ser„  a.  Pub.  L  92-548.  86  SlaL  115«  (15  U.S.C. 
1410).  dtlsgatjons  of  aLitbonty  at  49  CFR  1-50) 

Issued  oiv  Inly  13.  1987. 
DUneK.  StMd, 

Ai/miii:s'rrrtnr. 

|FR  IXk:  ar-16181  Filed  7-15-fl7:  8:45  ami 

BILLING  COOC   49I0-S»-M 
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Sunshine  Act  Meetings 


This   section   of   mo   FEDERAL    REGISTER 
contains   notices   ol   meetings   pub)<shed 
under    the   "Govefnment   in   the   Sunsh<ne 
Act"    (Pub     L     94-409)    5    use     552t)(e)(3) 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.:  87-1 3«54 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  July  16,  1987,  1000  a.m. 
THE  FOLLOWING  ITEM  HAS  BEEN  ADDED 
TO  THE  AGENDA: 

Driifl  Advisory  Opinion  19«7-l,V-|,imc»  K 
Schoencr  on  bfh,ilf  of  Kemp  for  IVcsiclcnl 
{;ommilte«! 

a  •  «  •  • 

DATE  AND  TIME:  Tuesday,  [uly  21.  1987. 

10:00  a.m. 

I>LACE:  999  E  Struet.  NW..  Washinxtdii. 

DC. 

STATUS:  This  meeting  will  \h:  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  m.illfrs  pyrsu,int  to  2  U  S  C, 

4:17k 
.'\udils  idntluctcd  piirsii.tnl  to  2  U  S(.  4.r«. 

4:m|hl,  HndTitif  2(i.  VSC 
Matters  conr.erninK  partiripaticm  in  civil 

actions  or  pr(K:Pt'dinKS  or  artiitralion. 
Internal  personnel  mles  and  procedures  or 

matters  affectinK  a  parlicul.ir  employee, 
,  •  •  •  • 

DATE  AND  TIME;  Thursday,  July  Z.),  19H7. 

10:(X)  a.m. 

PLACE:  9*t9  H  Street,  NW  ,  VVashinytun. 

DC  (Nmth  Floor). 

STATUS:  This  meetiiiK  will  lie  open  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

SettuiK  of  Uales  for  Future  Meetings. 
(',orre(  lion  and  Approval  of  Minutes. 
KliKibilily  Report  for  Candidates  to  Receive 

('residential  Primary  M.itchinn  Funds 
Proposed  Revisions  to  the  DeleK.ile  Selection 

ReKul.itionsin  CKK  110  14] 
Draft  Advisory  Opinion  19H7  21  — Kich.ird  K 

Smith  on  behalf  of  MA.Xl'S  Knerxy 

CJirporation  ('-MAXUS")  .ind  Duimoiid 

Sh.imrock  R  »  M.  Inc. 
Routine  Adminislr.itive  M.iMits 
•  *  •  *  • 

DATE  AND  TIME:  Wednesil.iy.  |uly  Z9. 

1987,  10:00  am. 

PLACE:  999  E  Street.  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  Oral  presentation— Reagan 

Bush  '84  Committee 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Infonnation  Officer, 
Telephone:  202-378-3155. 
Marjorie  W.  Emmons, 

Sf(  rftary  of  the  Commisswn 

im  Doc.  87-19275  Filed  7-14-87.  3  00  pm] 

BIUJMO  COOC  •71&-0t-*« 


FEDERAL  TRADE  COMMISSION 
TIME  AND  date:  2:00  p.m.,  Thursday.  July 
23,  1987 

place:  Room  532.  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Buildins.  6th  Street  and  Pennsylvania 
Avenue,  NW..  Washington,  DC  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Motor  Transport 
Association  of  Connecticut.  Inc.,  Docket 
No.  9186. 

Portions  Closed  to  the  (^uhlic: 

(2)  F,x.ecutive  S«?ssion  to  follow  Oral 
ArKumenl  in  Motor  Transport  Association  of 
C(>nnK<  ticul.  Inc.  Docket  No  9186. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor.  Office 

of  Pulilic  Affairs:  (202)  326-2179; 

Recorded  Message:  (202)  326-2711 

Emily  H.  Rcnk. 

Sf(  rrl(]ry 

|KK  Doc.  H7-162.='>»)  Filed  7-14  fl"   12  19  pnii 

BILLING  COOC  •7SO-01-M 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

Quarterly  Meeting 

SUMMARY:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

forthcoming  meeting  of  the  National 

Council  on  the  Handicapped.  This  notice 

also  describes  the  functions  of  the 

Council.  Notice  of  this  meeting  is 

required  under  section  522  (b)(10)  of  the 

"(;overnment  in  Sunshine  Act "  (l*ub.  L. 

94--l(W). 

DATES: 

AuKust  ;),  19tr.  9  {*)  a  m  to  5  (M)  p  m. 
.AuKust  4,  19H7.  9  00  a  m  to  ,5.(K)  p  m. 
Aii^ust  5.  19H7,  9  (XI  am   to  3(X)  p  m. 

location:  Westin  Hotel.  Denver. 

Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  Farbman,  National  Council  on 
the  Handicapped,  800  Independence 
Avenue,  SW.,  Suite  814.  Washington,  DC 
20591.  (202)  267-3846,  TDD:  (202)  267- 
3232. 


The  National  Council  on  the 
Handicapped  is  an  independent  Federal 
agency  comprised  of  15  members 
appointed  by  the  President  of  the  United 
States  and  confirmed  by  the  Senate. 
Established  by  the  95th  Congress  in  Title 
IV  of  the  Rehabilitation  Act  of  1973  (as 
amended  by  Pub.  L  95-602  in  1978).  the 
Council  was  initially  an  advisory  board 
within  the  Department  of  Education.  In 
1984.  however,  the  Council  was 
transformed  into  an  independent  agency 
by  the  Rehabilitation  Act  Amendments 
of  1984  (Pub.  L9&-221). 

The  Council  is  charged  with  reviewing 
all  laws,  programs,  and  policies  of  the 
Federal  Government  affecting  disabled 
individuals  and  making  such 
recommendations  as  it  deems  necessary 
to  the  President,  the  Congress,  the 
Secretary  of  the  Department  of 
Fxlucation,  the  Commissioner  of  the 
Rehabilitation  Services  Administration, 
and  the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR). 

The  meeting  of  the  Council  shall  be 
open  to  the  Public.  The  proposed  agenda 
includes: 
Reports  from  Chairperson  and  Execulue 

Director 
Native  Americans  with  Disahilitios  Forum 
Hriefing  By  Americans  with  Disabilities  for 

Accessible  Public  Transportation  (ADAIT) 
Bnefin^s  Hy:  Holistic  Approaches  to 

Independent  Ijving  (HAIL) 
HriefmKS  By   Colorado  Coalition  of  Persons 

with  Disabilities 
Reports  from  the  Research.  Adult  Services, 
C;hildren's  Senices.  and  Public  Affairs 
Committees 
NCll's  discussion  of  llnrmished  and  new 
business 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  the 
National  Council  on  the  Handicapped. 

Signed  at  W.ishinKlon.  DC.  on  )uly  23,  19H7 
Lex  Fneden. 
/■.'»f(  ii!i\f  Ihrfi  tnr 

[FR  Doc   H7-lfnB4  Filed  7-l,3-«:':  4:47pm| 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  oi  Directors 

TIME  AND  date:  2:30  p.m.  (closed 
portion).  4:00  p.m.  (open  portion). 
Tuesday,  [uly  28,  1987. 


place:  Offices  of  the  Corporation,  fourth 
floor  Board  Room,  1615  M  Street,  NW., 
Washington,  DC. 

STATUS:  The  first  part  of  the  meeting 
from  2;30  p.m.  to  4:00  p.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  commence  at  4-f)0  p.m. 
(approximately). 

MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  public  2:30  p.m.  to  4:00  p.m.): 

1   Finance  Protect  in  East  Asian  Country 

2.  Finance  Project  in  West  Asian  Country 

3.  Internationally  Recognized  Worker  Rights 

in  China 


4  OPIC  Budget  for  FY  1989  and  Amendments 

for  F'Y  1988 
5.  Performance  Recjui.'ements 

6  Claims  Reports 

7  Information  Report  (Finance) 

8  Insarafice  and  Finance  Reports 

9.  Status  Report  on  US  Effects  Study 

10.  Status  Report  on  Finance  Project  m 

Central  American  Country 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  4:00  p.m.) 

1   Approval  of  the  Minutes  of  the  Previous 

Board  Meeting 
2.  Approval  of  F^oposed  Regular  Meetings  of 

the  Board 


3.  Pe;"Sonnel  .^rtion 

4.  Tirjsurer's  Report 

5  Information  Reporti 

CONTACT  PERSON  FOR  INFORMATION: 

Inform^jtion  with  regard  to  the  meeting 

may  be  obtained  from  the  Secretary  of 

the  Corporation,  on  (202)  457-7079. 

Margaret  A.  Kole, 

OPIC  Corporate  Secrt^tcry. 

)uly  14.  1987. 

|FR  Doc.  87-16254  Filed  7-14-8.".  12.30  prr.  \ 
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Corrections 


This   section   ot   the   FEDERAL    REGISTER 
contains   editorial   corrections   ot   previoosly 
published   Presidential.    Rule,    Proposed 
Rule    and   Notice   documents   and   volumes 
ot   the  Code   of   Federal   Regulatioos 
These   corrections   are   prepared   by    the 
Otiice   of   the   Federal   Register     Agency 
prepared   corrections   are   issoed   as   signed 
documents    and    appear    in    the    appropriate 
document   categories   el5.ewhefe   m   the 
issue 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit:  John  G.  Shedd  Aquarium 
(P396) 

Ctrri'iln'n 

111  nc.tuc  (ioiumirnt  tr  l.lt.tM  licKiiuiinK 
oil  [)<i«t'  22H34  in  the  issue  of  Tufsil.iy. 
June  If).  UtH7,  in. ike  the  fulKiwinv; 
c.orrci  tion 

On  p.i«f  ^.'-lUfi,  in  till'  first  i.nhmin.  in 
p.ir.ii^r.iph  iiunibtT  .1  .  the  second  line 
should  re, id   ■M.iinni.ilH  Brhi^;.«  wh.ilrs 
3  ■. 

BILLING  COO€    1S05-01  O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  178 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  103  and  165 

IDocketNo.  e2N-0319i 

Nonalcoholic  Beverages;  Proposal  To 
Repeal  Standard  of  Identity  for  Soda 
Water 

Corrrt  linn 

In  proposed  rule  do(  ument  87-11450, 
b.'KinninK  on  p,iy;e  1W)22.  in  the  issue  of 
Wednesday.  M.iy  20.  l')H7.  m.ike  the 
following  correction: 

On  p.i^;e  ia't22.  m  the  third  cohimn.  in 
the  second  complete  p.iraKraph.  in  the  ^ 
first  hne,    '.ippeal'  shouUi  read  "repear'. 

B1LLI»«G  COOC    140S-01  0 


(Docket  No  86F-0 1591 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

Col  rt't'!ii>i> 

In  ru'e  do(  ument  87-13279.  l.e«mnin« 
on  paKe  223(M).  in  the  issue  of  Thursday. 
|unP  11.  1987.  ni.ike  the  following 
corrections: 

1.  On  ptiKe  22. UK),  in  the  "SUMMARY". 

in  the  fifth  line. 

"tetraniethylbutyl)amino"  should  read 
•'tetramethylbuiyl)  ammo". 

§178.2010     I  Corrected) 

2.  On  page  22301.  in  the  second 
column,  in  5  178.2010(b),  in  the  table, 
under  the  heading  "Substances '.  in  the 
fifth  line,  "hexamethylene-"  should  read 
"hexamethylene". 

BtUJMQ  COOC    lSOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  181 

lOocket  No.  82N-0318I 

Caffeine  in  Nonalcoholic  Cart>onated 
Beverages 

C'cl  '!■(  I:, III 

in  proposed  rule  doi  uriient  87  11451. 
besinninK  on  pa^e  1W»23,  in  the  issue  of 
Wednesday.  May  21).  I'ttr,  m.ike  the 
following  corrections 

1  On  pav;e  1H'124.  m  the  first  column, 
in  paragraph  (1],  in  the  s,xth  line,  after 
■'that"  insert  "then  ' 

2  On  page  1H<125,  in  the  first  colunui. 
in  the  first  full  para>;Mph,  in  the  first 
line,  "KStiO  s"  should  re. id   'I't^d  s  ' 

BILLING  COOC    ISOS-01  O 


Federal    Register 

Vol.  Ti:;.  No  i3t) 

Thursd.iy.   )ul>    10.   I«tt7 


Thursday.  |une  25.  1987,  make  the 
fnllowing  correction: 

In  the  third  column,  just  before  the 
Hrst  complete  paragraph,  insert- 

"Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  h(>a(!ing 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  am,  and 
4  p  m..  Monday  through  Frid.iy,". 

BILLING  COOC    140S-0H) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  87N-02151 

Drug  Export;  Leucovorin  Calcium  for 
Iniectlon  350  mg/vial 

Ciirrt'i  turn 

In  notice  document  87  14387 
appearing  on  page  211892  in  the  issue  of 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
I  Docket  No.  87F-OC381 

Pilot  Chemical  Co.;  Withdrawal  of  Food 
Additive  Petition 

Cuir:   t.lill 

In  iKiIu  e  do(  ument  H:"  141t>0 
.ippi  ,irni>;  on  p.ige  23tSO«)  in  the  issue  of 
Tursd.iv,  lune  2.1,  19H7,  make  the 
fi.luivN  iog  (  orrei  lion 

In  the  sec  ond  column,  in  the  last  line 
of  the  SUPPl^MENTARY  INFORMATION. 
the  fust  cil.i'ion  should  re. id 
■'5  1-1  -IM'. 

B<LIING  CODC   lSOi-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
lOocketNo.  87F-01791 

Procter  &  Gamble  Co.;  Filing  of  Food 
Additive  Petition 

In  notice  tlocument  87-14159 
..ppearuig  on  p.i^e  23f.<Mi  in  the  issue  of 

Tuesday.  |une  23.  1987,  make  the 
following  correction 

In  the  second  column,  in  the 
SUMMARY,  in  the  seventh  line, 
"esterfied"  should  read  "eslerified  '. 

BILLING  COOC    1M)i^ll-0 
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Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Parts  1910  and  1926 

Health  and  Safety  Standards; 
Methylenedianiline  (MDA)  Mediated 
Rulemaking  Advisory  Committee 
Recommendations 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1926 

Methylenedianiline  (MDA)  Mediated 
Rulemaking  Advisory  Committee 
Recommendations 

agency:  Oc.cup.itiiin.il  S,tfrl\  .nul 
Hcihli  Aiinuaistr.ilion  |()SHA|.  l..i'io( 
action:  PublK.aliiin  of  Ai!\.isur> 
C;[)mnHttcf!  Rf(  (KiKni'iui.iiions. 

SUMMARY:  This  document  rcprcsctils  the 
rcccininifniiations  made  through  thi; 
consensus  agrcciufiit  of  tb.e  Mi'iii.iti'il 
Rulfni.ikmg  Ailvisorv  Comniittcc  fur 
Mfthylencdi.inilmt-  (MDAl  Hie 
Comnuttee  offers  these 
recommendations  to  servi'  as  the  liasis 
for  a  proposeii  standard  for 
occupational  evpos\ire  to  MDA 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  F.  Foster.  OSHA.  US 
nepartnient  of  Labor.  Office  of  1'l.Ii1ic 
Affairs.  Room  N-.IMl.  2fX)  Constitution 
Avenue.  NW..  Washington   DC  20.'?10: 
Telephone:  (2UZ)  ,^)2.5-^ir.l 

SUPPLEMENTARY  INFORMATION:  On 

0<'.tober  22.  1985.  OSHA  unnounf  ed  its 
intent  to  make  use  of  mediated 
rulemaking  in  developin«  a  proposed 
standard  for  MDA  (,S()  FR  12790-4279:i) 
This  notice  also  set  forth  the  tiasic 
concepts  of  mediated  rulemaking  and 
outlined  the  participant  selection 
criteria  which  OSHA  expected  to  use  in 
establishing  an  MDA  mediated 
RulemaWinx  Committee 

OSHA  established  the  i.oiiuiuttee  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA)  and  section  7(b) 
of  the  Occupational  Safety  and  Health 
Act  (OSH  Act)  to  neKoliale  issues 
associated  with  the  development  of  a 
Notice  of  Proposed  Rulemaking?  (Nl'RM) 
on  MDA, 

Appointees  to  the  (.cmniittcr  iiu  K.de 
representati\es  from  laluii,  industry. 
hc.illh  and  s.ifely  ttioiips   ,iiul 
government  ,ii;riii  us    I'he  appointees 
also  represent  gioups  interested  in.  or 
,iffe(  te.l  by   the  out(.()me  of  the  proposed 
rule. 

The  Coninnttee  vv.is  formally 
piesented  with  the  scope  of  its 
responsibilities  and  duties  on  |uly  22. 
Vjm  in  Washington.  DC  1  he  Conmiillee 
would  function  as  an  inteKr.il  part  of  the 
Departments  rulemakmx  on  MDA   It 
would  alt. .'nipt,  via  face  to  face 
mediation,  to  reach  consensus  on 
lan^juaxe  and  concepts  wh.rh  woidd  be 
used  as  the  basis  of  OSI  lAs  M'KM    The 
Committee  was  Riven  the  responsibility 
of  ider.tif>  in«  the  key  issues,  i^auyins 


Ihiii  iii.purtance.  analyzing  the 
information  necessary  to  resolve  the 
issues.  ar.'uuiK  at  a  consensus,  and 
submitlim;  to  the  Assist, tiit  Secret.iry  of 
l..,bnr— OSII.A  the  re>iu!..lory  text  and 
supporting  rationale  for  an  occup-itumal 
health  standard  governing  worker 
exposure  to  MUA 

In  carrying  out  these  responsibilities 
the  Committee  met  seven  times  for  a 
total  of  24  days 

OSHA  IS  publishing  the  follow  ing 
document  which  represents  the  vMi-k 
product  of  the  Committee— a 
re(.ommended  proposed  slantlard  for 
occup.ilioii.il  exposure  to  MD.A. 
including  a  complete  re.ful.ilory  text 
with  supporting  ration. ile  CJSHA  pl.ins 
I.)  use  this  document  as  the  basis  for  its 
M'HM  unless  it  is  inconsistent  with 
OSII.A  s  statutory  re(|uirements  or  is 
othervMSe  un|ustified   OSH.A  plans  to 
publi.sh  this  M'RM  within  90  days. 

SiKin-tl  III  V\  ii.hinplun   IX:  this  2f>lh  d;.v  <if 
|.ine   1M87 

jiihn  A   Cenilt-rsrass, 
.\, ...... ■,(/(/  s'r.  'f!ar\  (if Lahor 

The  text  of  the  Committee's 
lecommeiul.ilion  reads  as  follows- 

\.  The  Formal  of  Thi;.  U«>cumenl 

I  InJroiiiictiiin 

II  Authority  ReKuUluiK  the  r.miniitti'p's 
Ai  livilies 

III  H.-.illh  Kfleil.s 

IV  Kisl»  Assessment 

V  SiKiufu  ,tnre  of  Kislt 

VI.  Ki  onomic  nm\  Tec  hiKiluKs.  .il  Keasiliility 
VII  Suminury  ,ind  F.xpl.inHliiin  for  a 

Si.inii.ird  tiir  Ceuer.il  liuiuslr> 
V  III   Siinim.irv  .irul  K.x(ii.in.ili.in  for  a 

Slrtiidard  fei  ihf  Constriirlum  liuiuslr>' 

IX  KnviriKUiifiil.il  Inip.u  t  SLiUttuti! 

X  Aiilhonly  anil  SiKnature 

XI  Ki-ciinuiii-ialeci  Si.tnd.inis  lor  (.t-neiHl 
Ii\tlii.str> 

XII  Recomnu  n.lfit  Sl.ind.rils  f..r  Itie 
Ciinsirui  iMiri  I'uluslry 

1.  Iiitrt>dui;lion 

Hat  ky-tnii'ii  Information  LenJinff  to  the 
Ih'vt'hpmcut  of  the  Committee 

OSHA  annoiinf:ed  its  intention  to 
study  and  possibly  regulate  workplace 
exposures  to  MDA  in  an  .Adv.ince 
Notice  of  Proposed  RuIen.,iki;:K  (ANPR) 
|4H  FR  4;:H;tC..  September  20,  1M8:1|. 
published  jointly  by  the  Knvironmenl.il 
Prote(;tion  Agency  (KPA)  and  OSHA. 
The  comments  and  infor:;iation  received 
in  response  to  the  HI'A  ANPR  were 
M.bmitted  to  i:i'A  Docket  No.  OnS- 
t>40(K)A  All  relevant  m.iten.ils  from  the 
FPA  docket  h.ive  been  mi  luded  in  the 
OSHA  Docket  (IMMO)  for  MD.\  and 
have  b«'en  ulilized  by  the  Medi.ited 
Rulem.ikmg  Advisory  Committee  in 
luakiirj  its  rei omini'nd.itions. 

OSH;\  aiul  I  I'A  examined  the  docket 
ii-.furm.itioii  .Old  made  simultaneous 


regul.ilory  determinations   Fi'A 
announced  in  Us  )u!y  5,  19H5,  Federal 
Kej-ister  notice  (50  FR  2-'t)74|  th.it  the 
MD.'N  rulemaking  would  be  referred  to 
OSI  l.\  in  accord. ince  with  section  9  of 
the  loxii  Substances  Control  Act 
(ISCA]  ()SH,\  responded  to  the  Fl'.A 
referral  by  m.iking  an  assessment  of  risk 
and  (uillining  the  regulatory  actions  the 
Agenc  y  intended  to  follow.  As  a  result 
of  these  prebminarv  assessments,  the 
.Ageni  y  selected  MDA  for  rulemaking 
Furthermore,  OSH.A  initKi'ed  MDA 
regulatory  a(  lion  by  aniinuncing  in  the 
Feileral  Register.  Octoln-r  22.  19«.'i,  that 
mediated  rulemaking  would  be  used  to 
.issist  m  the  de\  elopna'nt  of  a  proposed 
rule 

OSHA  provided  gu.d.ini  e  on  the  role 
the  Mediated  Rulemaking  Committee 
would  h.ue  111  developing  a  proposed 
rule  for  occupational  exposure  to  MDA: 

While  the  Committee's  work  product  will 
likely  serve  as  the  basis  for  a  propesed  nile, 
Il  will  n.il  neg.ite  the  need  for  ailherenie  to 
Iraililmn.d  riilt-iiiaking  procedures  This 
negotMled  rulcm.iking  (iroiedure  is 
supclcrr.i-nl.il  \v  itie  nurni.)!  section  l>(b) 
ruii  Miiikuig  priw  eiiures  spei  i(ie<l  in  the  OSM 
/^(;t  .out  is  aili'iaied  In  aid  OSHA  in 
di-velii['uig  a  proposed  st.mil.ird  for 
o(.i  up.iliotia!  i-xposure  to  MUA 

The  Oi  tober  22.  19H.S  notice  also 
solicited  p.irtK.ipants  for  the  mediation 
process.  As  a  result  of  the  request  for 
particip.-ints.  three  unions,  the  United 
Auto  Workers  (U.'XW),  the  United  Steel 
Workers  of  America  (USWA)  and  the 
Oil.  Chemical,  and  Atomic  Workers 
(C)(;.'\W)  offered  names  of  potential 
represent.itives  for  the  Mediated 
Rulemaking  Advisory  Committee 
OSHA  selected  representatives  from  the 
United  .Auto  Workers  and  Stet;)  Workers 
to  partii  ip.ite  in  these  mediation 
activities  OCAW  withdrew  its  request 
for  representation   However,  the 
Intern. itional  Association  of  M.u  hmists 
and  Aerosp.K  e  Workers  (JAM) 
indicated  th.il  it  had  a  worker 
represent, itional  interest  .ind  design.ited 
a  representative  for  consiiieration. 
OSH.\  s  review  of  the  worker 
populations  rep'-esented  by  1AM 
resulted  m  a  finding  that  this 
org.inr/.atioli  liui.  in  fact,  represent  a 
significant  portion  of  those  workers 
octiipalionally  exposed  to  MD.A  ,irid 
hence  was  an  appropriate  labor 
represent. itivc.  Later,  as  a  result  of 
scheduling  conflicts,  the  V .\\\ 
representative  resigned  .ind  w,is 
repl.u  ed  by  a  l,dior  representative  from 
the  I  'lilted  Hrotherhood  of  Carpenters 
,ind  loiners  of  America.  Ag.im,  a  review 
of  the  worker  populations  represented 
by  this  union  resulted  in  a  finding  that 
this  org.tiiiz.ition  did  represent  d 


significant  portion  of  those  workers 
occupationally  exposed  to  MDA  and 
hence  was  an  appropriate  labor 
representative. 

In  addition  to  the  unions  that 
nominated  participants,  three  trade 
associations  representing  employer 
groups  also  expressed  an  interest  in 
participating  in  this  rulemaking  efTort: 
The  National  Electrical  Manufacturers 
Association  (NEMA),  the  Suppliers  of 
Advanced  Composite  Materials 
Association  (SACMA)  and  the  Chemical 
Manufacturers  Association  (CMA). 
Representatives  from  these  groups 
reflect  employer  interests  in  primary, 
secondary  and.  to  some  extent, 
downstream  use  of  MDA.  The  other 
recommendations  for  representation 
came  from  the  Department  of  Energy, 
Brookhaven  National  Laboratory, 
Sandia  National  Laboratories,  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Environmental 
Protection  Agency,  and  the 
Occupational  Safety  and  Health 
Administration  for  the  state  of 
California. 

After  careful  consideration  of  the 
qualifications  and  representational 
interests  of  the  potential  participants,  as 
well  as  the  pertinent  legal  requirements, 
OSHA  selected  the  participants  for  the 
Mediated  Rulemaking  Advisory 
Committee  and  published  this 
information  in  the  Federal  Register  on 
July  3,  1986  (51  ¥K  24452).  OSHA  also 
announced  in  this  Federal  Register 
notice  the  first  date  the  group  would 
meet  and  the  proposed  agenda. 

The  agenda  for  the  first  meeting 
established  the  time,  place,  dates,  and 
topics  to  be  discussed  at  subsequent 
meetings  and  provided  proposed  ground 
rules  to  be  used  in  conducting  these 
mediated  rulemaking  proceedings  (See 
Ex.  7-1).  The  Mediated  Rulemaking 
Advisory  Committee  adopted  the 
agenda  for  subsequent  meetings  and 
modified  the  ground  rules  to  be  used  in 
conducting  the  balance  of  the  meetings. 
At  subsequent  meetings  the  Mediated 
Rulemaking  Committee  was  provided 
with  recommendations  and  draft 
language  to  be  considered  as  the  basis 
of  the  Committee's  proposal  (See  Ex  7-2 
through  7-7).  This  document  contains 
the  Committee's  recommendations  for  a 
proposed  rule  regulating  occupational 
exposure  to  MDA.  The  Committee 
recognizes  that  in  addition  to  publishing 
its  recommendations.  OSHA  has  agreed 
to  publish  a  notice  of  proposed 
rulemaking  within  90  days  following  the 
publication  of  the  Committee's 
recommendations  in  the  Federal 
Register.  OSHA  has  also  agreed  to 
publish  a  final  rule  regulating 


occupational  exposure  to  MDA  within 
180  days  after  the  publication  of  its 
Notice  of  Proposed  Rulemaking  or  after 
the  certification  of  any  hearing  record  (if 
such  a  hearing  is  held). 

II.  Authority  Regulating  the  Committee's 
Activities 

A.  Legal  Authority 

Under  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  2.92-463  as 
amended),  committees  can  be 
established  by  U.S.  government  action 
or  affirmatively  supported  and  "utilized  ' 
by  the  Federal  Government  as  preferred 
sources  of  advice  on  specific  issues  or 
policies.  A  Mediated  Rulemaking 
Advisory  Committee  is  a  "preferred 
source"  under  FACA.  This  Committee 
was  established  in  accordance  with  the 
requirements  of  FACA,  section  7(b)  of 
the  OSH  Act,  and  29  CFR  Part  1912. 

B.  Self  Imposed  Authority  (Ground 
Rules) 

At  the  initial  meetings,  July  22-23. 
1986,  the  Committee  established  the 
ground  rules  to  be  followed  throughout 
the  mediation  process.  These  ground 
rules  contributed  to  the  success  of  this 
endeavor. 

The  first  set  of  ground  rules  contained 
the  selection  criteria  used  to  determine 
whether  a  proposed  rule  for 
occupational  exposure  to  MDA  could  be 
successfully  mediated.  The  Committee 
established  four  criteria: 

1.  The  substance  selected  must  be  at 
the  pre-proposal  stage  of  development. 

2.  The  substance  must  have  a 
relatively  small  number  of  identifiable 
parties  representing  the  interest  of  all 
affected  parties  who  will  negotiate  in 
good  faith. 

3.  It  must  present  specific  issues  for 
which  sufficient  information/ 
technologies,  etc..  are  at  hand  for 
resolution. 

4.  It  must  have  a  determination  that  a 
significant  risk  exists  and  that  the 
Agency  has  a  need  to  issue  a  proposed 
regulation. 

OSHA  had  previously  determined  that 
MDA  was  a  suitable  candidate  for 
mediated  rulemaking  and  relied  on  the 
same  selection  criteria  as  that  adopted 
by  the  Committee. 

The  second  set  of  ground  rules 
established  the  requirements  for  the  size 
of  the  committee  and  certain  member 
obligations.  The  Committee  agreed  that 
its  size  should  be  limited  to  fifteen 
members  including  a  mediator  and  that 
the  process  would  begin  once  the 
Committee  roster  was  published  in  the 
Federal  Register.  Additionally,  the 
Committee  agreed  that  individual 
members  could  make  use  of  experts  at 


their  own  expense.  However,  the 
testimony  of  these  experts  would  be 
limited  to  providing  additional  and/or 
clarifying  information.  Furthermore,  the 
Committee  restricted  oral  presentations 
by  these  experts  by  first  requiring  a 
majority  vote  of  the  Committee.  The 
Committee  believed  that  the  use  of 
experts  in  this  manner  is  a  crucial 
element  of  order,  in  that  uncontrolled  or 
excessive  participation  by  outside 
sources  would  impede  the  progress  of 
the  Committee.  Further,  the  Committee 
agreed  that  the  appropriate  forum  for 
testimonial  presentations  is  through  the 
public  hearing  process  and  not  through 
the  Advisory  Committee.  The 
Committee  agreed  that  meetings  would 
be  open  to  the  public,  however,  the 
Committee  reserved  the  right  of  interest 
groups  to  caucus  in  private. 

The  third  set  of  ground  rules  required 
the  government  to  provide  suitable 
negotiating  and  caucus  rooms.  In 
addition,  the  government  was  required 
to  provide  secretarial  and  support  staff. 
The  Committee  realized  that  a  great 
deal  of  effort  would  be  required  to 
develop  recommendations  for  a 
proposed  rule  for  occupational  exposure 
to  MDA  and  recognized  the  need  for  a 
support  staff.  Further,  the  Committee 
recognized  that  "off  the  record" 
discussions  among  the  repi^sented 
interests  would  be  needed  if  decisions 
concerning  issues  "at  the  bargaining 
table"  were  to  be  made. 

The  fourth  set  of  ground  rules 
involved  the  exchange  of  proposals. 
OSHA  initially  proposed  more  stringent 
time  requirements  for  the  submission  of 
proposals  or  counterproposals.  A 
majority  of  the  Committee  felt  that 
stringent  time  requirements  would 
interfere  with  the  exchange  of  ideas  and 
therefore  adopted  the  following  rules; 

•  OSHA  must  provide  draft  language 
20  days  prior  to  each  scheduled  session. 

•  Only  scheduled  items  may  be 
discussed  (unless  the  majority  of  the 
Committee  agrees  to  discuss 
unscheduled  items). 

•  Policy  matters  mandated  b\  the 
Occupational  Safety  and  Health  Act  or 
previously  adopted  by  the  Agency  are 
not  subject  to  negotiation. 

The  Committee  recognized  that 
agreeing  to  this  last  provision,  i.e.,  not 
challenging  OSHA  policy,  created  the 
potential  to  undermine  the  entire 
mediated  rulemaking  process.  The 
Committee  accepted  this  ground  rule 
only  because  the  Committee  recognized 
that  the  Agency  was  bound,  either  by 
law  or  by  policy,  to  implement  certain 
provisions  or  adopt  various  concepts 
For  example,  even  if  the  entire 
Committee  agreed  to  exclude  medical 
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surveillance  in  its  rerommpndation.'i.  the 
OSHA  representHtive  vvinild  still  be 
limind  tr  rr.ake  the  rccomnifndiition  to 
inrhule  nu-dicid  siirviMliitncc  for  it  is 
OSHA's  b».'lief  that  this  is  m.niil.itcd 
through  the  OSH  Act  and  past  policy 
considerations.  Thus,  the  Coniniittee 
.(^;ree(l  that  it  could  be  more  productive 
,i  il  worked  within  the  same  «iiidelines 
as  those  that  bind  the  A^eiii  y    I'he 
Clommittee,  however,  agreed  that  in 
those  instances  that  law  or  pnlii  y 
[iri'vents  compromise,  to  make  dual 
recommendations:  the  first  beiiiK  to 
■imend  the  law  or  policy  and  the  second 
an  alternative  recommendalion  The 
Committee  considered  various  proposals 
in  developing  suitable  .iltern.itive 
provisions.  Ill  fact,  all  proposals  were 
considered  as  long  as  the  prim.iry 
objective  of  this  project,  i  e  .  providiiiK 
the  worker  with  «  safe  and  healthful 
workplace,  was  not  compromised   The 
recommendations  developed  by  this 
Committee  neither  contradict  OSHA 
polic  y  nor  compromise  worker  benebls 
evpecled  from  an  ocoupatuin.il  standard 
tegulating  worker  exposure  to  MDA 

An  artful  blend  of  poluv,  principles. 
,ind  compromise  was  driiKinstiateil 
tlirough  the  Committees 
recommendations  for  <ismsmii«  the  risk 
of  occupational  exposure  to  MDA. 
Clearly,  the  Agency  h.id  previous 
policies  and  practices  for  determmmg 
risk  and  making  signifn  ant  risk 
determinations,  the  Committee 
ac:knowledged  these  pohi  les  anil  made 
findings,  such  as  significanc  e  of  risk,  in 
accordance  with  these  mandated 
practices.  However,  the 
recommendations  for  m.ikiiig  risk 
assessments  were  also  founded  on 
sound  scientific  principles,  many  of 
which  also  serve  as  the  b.isis  for  (1SHA 

policy. 

In  the  fifth  set  of  ground  rules,  the 
Committee  established  the  criteria  for 
governing  the  condiu  t  of  the  mediation 
sessions.  The  Cimimittee  agreed  that  the 
sessions  would  be  held  (m  three 
consecutive  d.iys  per  month  over  a  six 
numth  period  Members  also  agreed  that 
the  time  could  be  extended  if  the 
Coinnuttee  felt  that  addition, il  time  was 
needed  to  achieve  agreement  on  issues 
being  mediated.  In  establishing  the 
caucus  procedure  the  Committee  limited 
th.it  time  to  :»()  minutes  per  issue  Some 
Committee  members  obiected  to  the  use 
(It  the  caucus  st.iling  that  in  some 
instances  caucuses  could  be  too 
bequent  or  too  lengthy    The  majority  of 
the  Committee  mendiers  n(metheless  fell 
that  the  ability  to  caucus  aided  in  the 
decision  making  process 

The  sixth  set  of  the  ground  rules 
defined  concurrence  as  TS-^  of  all  votes 


cast,  either  Hffinnative  or  negative,  but 
not  including  abstentions  This  set  also 
established  procedures  for  members 
holding  proxy  votes.  The  giving  of  a 
proxy  by  a  Committee  member  to 
another  Committee  member  was 
restricted  to  those  of  the  same 
representatiimal  interest.  Many 
C;ommittee  members  argued  that  a 
member  sh(uild  be  allowed  to  give  proxy 
votes  to  n<m  members.  Furthermore. 
Ihey  argued  that  work  loads  were  such 
th.it  their  attendance  at  all  of  the 
meetings  nay  not  be  possible  and  thus 
w<iuld  prebT  participating  through  a 
fellow  emphvvee.  The  Committee, 
however,  a>;reed  to  restrict  the  use  of 
provies  lor  several  reasons   hirst,  the 
tr.insfer  of  p:oxy  votes  is  restricted  to 
members  bv  USHA  Advisory  Committee 
regulation  (liMCKR  1912.29).  Second,  and 
more  importantly,  consistent  changing  of 
Committee  p.irticipants  would  not  be 
coiuiucive  to  the  mediation  process.  It  is 
essential  that  a  particip.int  have  all  the 
facts  before  him  and  be  prepared  to 
(lewlop  solutions  to  issues  by  being 
present  and  participating  in  the  entire 
mediated  rulemaking  process  Anything 
short  of  total  participation  hampers  the 
individual's  ability  to  meet  the  challenge 
set  forth  by  Assistant  Secretary 
!'. 'ulergrass   In  fact,  the  potential  to  be 
ai  (used  of  "not  bargaining  in  good 
faith"  is  heightened  by  "switching 
representatives" 

Tins  section  also  contains  the  (|uorum 
re<|uiremenls  The  Cimimittee  agreed 
th.it  two  thirds  of  the  members  would 
((Uistilute  a  quorum,  as  long  as  at  least 
two  members  who  represented 
employees  and  two  members  who 
represented  employers  were  present.  In 
addition,  a  member  holding  a  proxy 
counted  as  only  one  vote  bir  cpiorum 
purposes   Initially   some  members 
argiieil  that  a  quorum  should  be  formed 
when  only  one  member  representing 
employi-es  anil  one  member 
repiesenting  employers  were  present. 
However,  both  emplover  ,ind  employee 
representatives  opposed  this  suggestion, 
stating  that  the  potential  for  the  outcomi 
of  a  SI  ssiim  to  fall  entirely  on  an 
individual  member  of  an  interest  group 
would  not  serve  the  interest  of  the  entiri 
Committee.  Kurlhermore.  this  would  be 
excessively  burdensome  and  clearly  not 
supportive  of  the  basic  Committee 
( (incurrence  concept  which  purports  to 
solicit  inbirmation  fnim  14  individuals 
whii  h  in  turn  will  be  used  as  the  basis 
for  the  Committee  recimimendation 
Committee  t;oiinsel.  provided  by  the 
Department  of  Labor  noted  that  the 
success  of  this  efbirt  revolved  around 
the  d(  i;ree  cf  purtKipatum  ofb'red  by 
ea(  h  Ciirmntiee  member  The  entire 


Committee  agreed  that  participation 
was  important  to  the  success  of  this 
project  and  that  the  responsibility  for 
accomplishing  this  task  should  be 
shared  equally  by  all  the  Committee 
members,  thus  the  more  stringent 
quorum  requirements  were  developed. 

I  he  Committee  also  decided  that 
( (incurrence  would  be  determined 
independently  on  each  section  of  the 
standard  rather  than  on  the  entire 
standard.  Several  of  the  Committee 
members  disagreed  with  adopting  this 
provision  One  member  representing 
employers'  interests,  and  one 
representing  the  employees'  interest 
w.inted  to  vote  on  the  final 
recommendation  (consisting  of  the 
various  recommendations)  maile  to  the 
Se(  retary  1  he  majority  of  the 
Committee  members,  however,  b'lt  that 
the  task  was  not  an  "all  or  nothing" 
proposition  and  that  whatever 
re(  (immendations  that  the  Committee 
made  to  OSHA,  on  any  of  the  standard 
provisions,  would  be  useful.  Thus,  the 
potential  to  withhold  usebil  information 
obl.iined  on  an  issue  by  issue  basis 
bei  .iuse  the  entire  package  could  not  be 
agreed  iipim  did  not  appear  to  be 
reasonable  nor  did  it  fulbll  the  "charge" 
rendered  by  Assistant  Secretary 
I'endergrass.  Thus  the  majority  of 
Conmiiltee  members  agreed  to  accept 
( (UK  urrence  on  an  issue  by  issue  basis. 
Ihe  Committee  did,  however,  agree  that 
ttie  dissenting  vote  of  a  Committee 
memlier  would  be  made  part  of  the 
recommendation  made  to  the  Assistant 
Secretary 

Members  were  given  several  voting 
optums   to  afbrm  the  vote,  dissent  but 
provide  rationale  for  disagreeing, 
abst.un  from  voting,  defer  voting,  render 
a  ( (mditional  vote,  and  revisit  an  issue 
with  cause  F.irly  in  the  process,  the 
(;(in;uiitlee  recognized  th.il  an 
inlerrel.itionship  exists  between  many 
of  the  standard  provisions   Furthermore, 
the  Committee  realized  that  the  outcome 
or  resolution  of  one  issue  often 
determines  or  limits  the  ability  to 
compromise  cm  a  subsequent  provision 
Revisiting  thi'  defuiition  of  a  '•  :;iilaled 
area,  afrer  determining  the  regulatory 
p.trameters  of  a  regulated  area  is  one 
exam|ile  Revisiting  an  issue  or 
(  i.tuhlioning  a  vole  allowed  a  member 
tl.c  ne(  ess.irv  latitude  to  consider  the 
interrelationship  of  provisions  as  Ihe 
recommended  standard  took  shape  In 
.uldition    as  H  result  of  pending 
legal. (tuuis  or  policy  f  (msiderations. 
.illowing  Ccmimittee  members  to  abstain 
from  voting  when  de.ihng  with  sensitive 
issues  tended  to  f.uiilit.ite  the  mediation 
proi  ess    It  does  not  lim.it  the  exchange 
,,f  idcMS  .imoiig  unaffec  ted  Commiltee 


members  or  place  the  affectetl 
Committee  meml>er  in  an  unc.()mfurtable 
position.  The  Committee,  however. 
agreed  that  an  abstention  from  voting 
should  not  be  used  to  determine  a 
maf<jrity  for  voting  purpo.s«'s  and  that 
only  positive  and  negative  votes  could 
form  the  basis  of  a  majority  vote. 

The  Committee  also  agreed  that 
concurrence  equals  a  majority  vole 
when  75%  of  all  voles  cast,  both  positive 
and  negative,  are  the  same.  This  ground 
rule  was  by  far  the  most  significant 
( ()mpn)mi.se  made  by  the  Committee 
Past  mediated  rulemaking  efforts 
operated  on  a  100^'.  majority  vole  before 
moving  on  to  the  next  issue.  It  is  nearly 
imp<jssible  to  get  everyone  to  agree  on 
evt^rything  and  thus  the  potential  for 
impasse  is  great.  In  addition  the  100% 
agreement  provision  often  leads  to 
"issue  bargaining"  which  may  lead  to 
unfavorable  "trade-offs".  The 
(Committee  members  unanimously 
agreed  that  Ihe  "unfavorable  trade-off 
or  "lives  bargaining"  perception  should 
be  avoided  at  all  costs.  This  ground  rule 
allowed  the  Committee  to  proceed  to  the 
next  issues  without  achieving  100% 
cign-ement,  thereby  forestalling  both 
impa.sse  and  the  need  to  bargain  beyond 
the  issue  limit.  However,  if  should  be 
noted  that  while  the  p«itential  to  polarize 
votes  and  vote  down  p.-irtiinilar  interests 
still  existed,  esp»H;ially  l)e<:aus«'  of  the 
less  than  1(K)",.  rule,  'he  Commiltee 
avoided  this  situ.ilion.  The  Clommitlee 
m.ide  every  effort  to  resolve  a  conflict 
and  achieve  a  compromise  even  when  it 
was  apparent  thiit  a  polarization  of 
voles  had  occurred  and  that  voting  .tn 
interj'st  down  was  plausible.  In  fact,  the 
Committee  has  voletl  un.inimoiisly  cm 
approximately  90 'i.  of  the  issues 

Thi'  seventh  set  of  ground  rules 
e>staii!ished  the  method  l(»  Ik-  usi'd  in 
docunifTlmg  the  proceeiimvjs  of  eac;h 
mediatmu  sessmn.  The  Committee  felt 
that  the  mamtamence  of  a  verbatim 
transcript  would  im(>«'(le  the  free 
exchang*'  of  ideas    The  ('ommittee 
agrci  d  that  only  m, miles  of  e;ic  h  session 
wciuld  Ih^  kept. 

The  eighth  set  ol  grouiil  rules 
established  the-  aiiihorily  of  Ihe  mediator 
as  C!o:iM'.illce  i  h.iirni.m  The  Conmiiltee 
restiK  ted  the  auihci'-,ly  of  the  mediator 
to  inler|iretiiig  the  gicumd  rules  in  the 
event  of  a  dispute  and  making 
suggestains  for  the  resolution  ol  .iny 
issues.  In  restricting  the  authority  of  the 
mediator,  the  Committee  memb»'rs  fell 
Ih.it,  as  a  consensus  luiilding  group.  Ihey 
sh(;ulii  be  responsible  for  their  own 
schedules,  set  their  own  itineraries,  and 
develop  their  own  issues  Further,  the 
Committee  agreed  that  OSHA  should 
retain  primary  r*?sponsibility  for 


developing  the  issues  and  drafting  the 
text  to  be  considered  by  the  entire 
Committee. 

The  final  set  of  ground  rules  involved 
OSHA's  resfKinsibihty  to  the  Comm.itfee. 
The  Committee  agreed  that  the  final 
product  of  the  mediation  process  would 
serve  as  the  basis  for  the  Committee's 
recommendations  for  a  proposed  rule 
regulating  occupational  exposure  to 
MDA.  OSHA  agreed  to  publish  within  90 
days  of  the  close  of  the  mediation 
process  its  own  notice  of  proposed 
rulemaking.  OSHA  however,  agreed  to 
use  the  Mwfiated  Rulemakirig  Advisory 
Cominitlee's  report  as  the  basis  for  its 
Notu  e  ol  P-oposed  Rulemaking  (NPRM). 
exct'pt  for  ,iny  provision  it  found 
inconsihtenl  with  OSHA's  statutory 
requirements  or  otherwise  unjustified. 
The  Agency  accepted  the  burden  of 
justifying  any  deviation  in  its  proposed 
rule  from  the  Committee's  recommended 
standard.  OSHA  also  agreed  to  publish 
a  final  rule  within  180  days  after  the 
issuance  of  its  proposal  or  after  the 
certification  of  any  hc.iring  record. 

In  addition,  the  Committee  realized 
that  these  mediated  rulemaking  efforts 
wciuld  not  replace  the  need  for  OSHA  to 
adhere  to  traditional  rulemaking 
procedures.  Nor  would  participation  in 
these  mediated  efforts  formally  bind,  in 
a  legal  sense,  the  participant,  his 
company,  or  his  interest. 

In  consideration  of  the  legal  authority 
and  through  authority  granted  by  the 
Ccmimittee  Charter  and  in  accordance 
with  these  ground  rules,  the  Committee 
developed  the  standard  provisions  and 
rationale  presented  in  Ihe  following 
sections. 

111.  Health  Effects 

.V  Introdtictioii 

The  Committee  reviewed  the 
literature  concerning  the  acute  .ii.d 
chronic  effects  of  exposure  to  MDA  in 
both  .mimals  and  humans.  The 
Coniir.ittee  examined  all  available 
inforniation  and  concluded  that  MDA 
should  be  treated  as  a  hepatotoxic  agent 
and  as  a  suspect  liunuin  c;ircinogen.  The 
(Committee  also  concluded  that  an 
oc:(  iipatidii.i!  standaid  r(\i;u!aiing  worker 
exjiosure  to  MIJ;\  shouiJ  be  developed. 

11  :\i  Lite  Efffcts  of  Exposure  to  MDA 

(i)  I  lep.itotoxii.ity 

a.  Htuiiiin  St!.i(J/fs.  .'Mmosl  all  forms  of 
acute  environmental  hepatic  injury  in 
humans  involve  the  hepatic  parenchyma 
producini;  hep.itocellul.ir  jaundit  e  One 
inl(  tesliiij»  e\"  epfinn  is 
methylenediauiline.  This  agenl  jMi>duc:es 
intrahepalic  <  holestasis.  The  clinical 
picture  consists  of  cholestatic  jaundice, 
prtxeded  or  .uicompanied  by  abdominal 


p.im,  fever,  and  chills.  Onset  in  aliout 
W)"..  of  all  observed  cases  is  abrupt,  with 
severe  abdominal  pain.  In  about  ^0%  of 
observed  cases,  the  illness  begins  and 
evolves  more  slowly  and  less 
dramatically,  with  only  sbght  abdnmin.d 
pain.  In  about  'KVo  of  the  cases,  only 
jaundice  is  evident.  The  cholestatic 
nature  of  the-  jaundice  is  ma.nifest 
through  the  prominence  of  itching,  the 
histologic  predominance  of  bile  stasis, 
and  portal  innammatory  infiltration.  In 
most  cases,  this  is  accomp-Ti-ed  by  tmly 
slight  parenchymal  injury  and 
modendely  elevated  trhnsaminase 
values.  The  evidence  of  the  uccurrence 
of  this  chemically  induced  disca.se  is 
presented  below.  Tfie  predominance  of 
data  reflec  t  the  induction  of  disease  as  a 
result  of  dermal  abscrptinn  I'f  MD.'\ 

Kopelman  el  al.  (Fj<..  1-69.  :9i!<  J 
reported  ai^ute  hepatitis  as  a  result  of 
exposure  to  MDA  in  a  non-occupational 
environment.  This  incident  occurred  in 
■i9fi5  in  Fpping.  England.  F.ighty-fuur 
individuals  who  consumed  wholemeal 
bread  contaminated  with  MD.\ 
developed  hepatitis.  Investigators 
disc()\ei('d  ihat  a  container  of  MD.A 
si>luli()n  spilled  and  mi.xed  with  flour 
also  being  carried  in  the  van.  The  am^ne 
was  later  isolated  from  the  bread  found 
in  the  patients'  home  and  falso  from  the 
cjintaminated  flour.  It  wub  not  possible 
lo  determine  whether  the  individuals  ate 
Ihe  bread  on  one  t.r  several  occasions  or 
how  much  bread  they  ccjnsumed  per 
occasion.  Ihe  actu.ii  level  of  MDA 
consu.Tied  by  any  individual  varied 
accordmg  to  the  amount  of  bread 
(  onsumed  and  the  degree  of 
(.(mtaniuuition  of  the  flour  used  tu  bake 
imiiv  idual  Ifiaves  of  bread.  1  he  bread 
that  was  a.ialyiied  cuntained  0.2b% 
MDA  a".d  wei'glied  about  lt>0  g/loaf  The 
investigators  estimated  that  many 
victnis  iif  the  jaundice  outbreak  had 
received  dtjses  on  the  order  of  3  rr.g/kg 
body  weight.  In  the  majority  oi  cases 
symptoms  developed  2  days  to  2  weeks 
after  exposure. 

Among  die  84  i,Tdivu]ua's  afietited.  .'iO 
h.id  ac  lite  onset  of  symptoms  with 
seveie.  inlermitlent,  upper  abdominal 
and  lower  chest  pain,  lasting  2+-2b 
hours.  After  the  pain  subsided,  dark 
urine  and  pale  feces  were  noted.  In 
add  *ion,  S7  (>f  the  84  patients  had 
eiew.ted  si-nirn  bilirubin   During  the 
next  four  to  five  days,  the  patients  all 
improved  but  many  later  developed 
fever,  with  flu-like  aches  or  pains  and 
increased  jaundice.  Among  the  latter 
group  of  patients,  the  liver  was  enlargeiJ 
and  tender.  After  a  few  day  s  general 
improvement  was  noted  in  this  group, 
although  jaundice  sometimes  persisted 
for  several  wt^-ks.  Twenty-nine  other 
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patients  had  only  vague  symptoms 
initially,  but  about  one  week  later 
developed  fever,  generalized  aches,  and 
increased  jaundice.  The  jaundice  tended 
to  persist  longer  in  these  29  patients 
compared  to  the  earlier  group.  The 
remaining  five  patients  were  elderly 
mdividuals  who  developed  a  third 
syndrome  of  severe  jaundice  with 
minimal  preceding  symptoms.  Their 
livers  were  greatly  enlarged  but  rarely 
tender  on  palpation. 

Kopelman  (Kx.  1-69.  1966)  reported  a 
2  year  follow-up  study  on  43  of  the  84 
persons  known  to  have  suffered  injury 
in  the  Epping  [aundice  Incident.  While 
no  evidence  of  progressive  liver  disease 
was  seen,  some  patients  reported  fat. 
fruit  or  alr:()hol  intolerance,  weight  loss 
or  other  troublesome  symptoms. 

McCJill  and  Motto  (Kx.  1-74,  1974) 
described  13  cases  of  acute  hepatitis 
associated  with  the  industrial  use  of 
MDA.  Between  1966  and  1972.  12  male 
employees  (average  age  22  years)  were 
exposed  to  MDA.  The  12  factory 
employees  affected  were  mill  helpers. 
Exposure  occurred  when  these  workers 
blended  MUA  into  "compound  512" 
using  their  cotton  gloved  hands.  In 
general,  the  affected  workers  became  ill 
within  2  weeks  of  beginning  work. 
Although  exposure  was  primarily 
dermal,  inhalation  exposure  could  not 
be  ruled  out  since  the  temperature  of  the 
compound  was  8:)  degrees  Centigrade 
(181  degrees  Fahrenheit). 

The  thirteenth  worker  was  from  a 
second  factory  where  MUA  flakes  were 
pulverized.  The  time  from  initial 
exposure  to  onset  of  disease  for  this 
worker  was  3  days.  Estimates  of  the 
amounts  absorbed  through  the  skin  were 
not  available  although  the  primary  mode 
of  worker  exposure  was  assumed  to 
occur  through  dermal  absorption  All 
who  contracted  hepatitis  were  exposed 
for  periods  ranging  from  2  days  to  2 
weeks.  The  investigators  concluded  that 
all  patients  recovered  completely  and 
returned  to  work  within  10  weeks  of  the 
onset  of  symptoms. 

l-Aidence  for  MDA  induced  hepatitis 
was  reported  from  application  of  epoxy 
resins  containing  MDA.  In  this 
application  six  of  apprt)ximalely  3(X) 
men  who  applied  epoxy  resins 
containing  MDA  to  concrete  walls 
developed  clinical  hepatitis  2  days  to  2 
weeks  after  starting  work  (Ex.  1-83, 
1974).  In  this  instance  MDA  was  mixed 
with  li(iuid  epoxide  at  the  work  site  and 
applied  to  the  walls  with  trowels  or  a 
spray  gun.  This  application  process 
resulted  in  exposure  by  inhalation 
during  spraying,  ingestion  while  eating 
or  smoking,  and  absorption  through  the 
skin.  None  of  the  other  components  of 
the  resin  were  known  hepatotoxins.  The 


authors  of  this  3tudy  concluded  that 
MDA  was  the  causative  agent  of  the 
workers'  illness,  although  workers  were 
exposed  to  a  mixture  of  chemicals  in  the 
resin,  some  of  which  could  have 
contributed  to  the  outbreak. 

Brooks  et  al.  (Ex.  1-57,  1979)  reported 
myocardial  as  well  as  hepatic  damage  in 
a  20-year  old  male  following  "massive 
acute  exposure"  to  MDA  caused  by  a 
malfunctioning  air  filter  system.  Six 
days  following  the  accident  the  worker 
was  hospitalized  with  abdominal  pains 
which  lasted  for  3  days. 

b.  Animal  Studjt?s.  Malten  et  al.  (Ex. 
1-71,  1973)  and  Kopelman  et  al.  (Ex.  1-68 
1966)  performed  several  studies  in 
animals  using  extracts  of  the  bread 
involved  in  the  Epping  jaundice 
outbreak.  In  each  of  these  studies,  liver 
changes  and  "toxic  manifestations" 
were  noted. 

McGill  and  Motto  (Ex.  1-73, 1974) 
indicated  that  floor  sweepings 
containing  MDA  produced  hepatic  as 
well  as  renal  abnormalities  when  they 
were  given  to  rabbits  by  oral  intubation 
at  a  dose  of  1  g/kg  body  weight. 

Schmidt  et  al.  (Ex.  1-78. 1974) 
determined  the  oral  LDso  for  punfied 
MDA  in  mice,  rats,  guinea  pigs,  and 
rabbits  to  range  from  about  200  to  700 
mg/kg,  depending  upon  animal  species 
and  sex.  Pludro  et  al.  (Ex.  1-139, 1969) 
also  determined  the  oral  LDm  of  MDA  to 
be  »M  mg/kg  body  weight  in  Wistar 

'  Gohlke  and  Schmidt  (Ex.  1-65. 1974) 
observed  micn)pathologii:al  changes  in 
organs  when  they  gave  a  single  oral 
dose  of  50.  2fKl,  or  600  mg/kg  MDA  to 
random-bred  male  albino  rats 

Allied  (Ex.  1^1, 1983)  reported  an 
acute  oral  IJX«  of  662  t  81  mg/kg  in 
albino  rats.  MDA  was  classified  as 
slightly  to  moderately  toxic. 

Tullner  (Ex.  1-164.  1960)  injected  a 
single  dose  of  MDA  subcutaneously  into 
12  (ine-month-old  CRW  mice.  Doses  of 
0,1  to  0.2  ml  of  50  mg  of  MDA  in  1  ml  of 
araf:his  oil  were  injected  into  each 
mouse.  The  administration  of  a  single 
dose  of  either  0.1  or  0.2  ml  produced 
hepatic  damage  in  the  mice  similar  to 
that  reported  in  humans. 

(ii)  Other  Studies 

Harada  (Ex.  1-101,  1967)  investigated 
the  effect  of  MDA  on  adrenocortical 
secretion  in  30  male  Wistar  rats.  These 
rats  were  anesthetized  and  infused  with 
MDA-2n{:i.  at  a  dose  of  100  mg/kg  body 
weight  intravenously.  Harada  concluded 
that  in  both  hypophysectomized  and 
non-hypophysectomized  rats,  the 
observed  corficosterone  secretum  was 
caused  by  the  direct  action  of  MDA  on 
the  adrenal  cortex.  Tullner  (Ex.  1-164, 
1960)  observed  a  similar  effect  in  dogs 


administered  MDA-2HCL  intravenously 
following  adrenal  vein  cannulation. 

Schmidt  et  al.  (Ex.  1-78.  1974) 
investigated  the  effect  of  MDA  on 
hexabarbital  induced  lateral  position 
sleeping  time  in  male  rats.  Random-bred 
male  rats  (no  strain  specified),  weighing 
220-290g,  received  a  single  oral  dose  of 
technical  grade  MDA  in  peanut  oil  (200 
mg/kg)  or  punfied  MDA  in  peanut  oil  (50 
mg/kg).  Hexabarbital  sleeping  time  of 
the  animals  treated  with  technical  grade 
MDA  was  significantly  increased  (p  less 
than  0.05).  while  in  animals  treated  with 
punfied  MDA.  no  difference  in  sleeping 
times  was  observed.  Technical  grade 
MDA  extended  the  hexabarbital 
sleeping  time  of  rats  to  twice  that  of  the 
controls.  Nothing  in  the  literature  is 
available  that  suggests  that  similiar 
reactions  are  found  in  humans;  therefore 
the  significance  of  this  study  in  the 
occupational  setting  is  not  known. 

(lii)  Dermal  Irritation 

Two  studies  indicated  that  MDA 
might  produce  dermal  irritation  in 
exposed  workers.  In  the  First  study,  at 
least  eight  employees  in  a  polyurethane 
molding  plant  developed  dermatitis  over 
a  six  month  penod  on  exposed  skin 
areas,  usually  during  the  second  or  third 
week  of  work  (Fjnmett  Ex.  1-61. 1976). 
Seven  of  those  affected  were  molders; 
the  eighth  employee  worked  in  the 
molding  area. 

In  a  second  study.  Malten  et  al.  (Ex.  1- 
71, 1973)  tested  100  leg  ulcer  patients  (79 
females  and  21  males)  for  allergy  to 
approximately  76  substances,  including 
MDA.  Although  patients  reacted  to 
MDA  on  challenge,  the  study  did  not 
show  that  MDA  could  induce  an  allergic 
response. 

I^vy  (Ex.  1-124.  1978)  reported  a  case 
of  erythematous  pruritic  dermatitis 
(rash)  on  the  arms  and  forearms  of  a 
worker  handling  insulation  materials 
containing  MDA.  However,  the  cause  of 
the  rash  could  not  be  determined.  A 
NIOSH  Health  Hazard  Evaluation  (Ex. 
1-255)  also  noted  a  high  incidence  of 
skin  disorders  in  workers  exposed  to 
epoxy  resins  that  contained  MDA. 

(iv)  Retinal  Effects 

Schilling,  et  al.  (Ex.  1-270.  1966) 
administered  single  doses  of  25-2tX)  mg/ 
kg  body  weight  of  MDA  by  stomach 
tube  to  15  adult  cats.  One  cat  became 
blind  one  week  after  administration  of 
doses  of  25  and  50  mg/kg  body  weight, 
with  retinal  injuries  observed  al  the  rod 
and  cone  level.  Another  cat  which 
received  a  dose  of  200  mg/kg  body 
weight  also  was  blinded,  with  complete 
atrophy  of  the  rods  and  cones  of  the 
nuclei  of  the  outer  granular  layer.  In 


addition,  a  total  of  three  cats  that 
received  various  doses  of  MDA,  ranging 
from  25-100  mg/kg,  developed  reversible 
blindni-ss. 

An  abstract  of  a  study  conducted  by 
Lenng  (Ex.  1-260,  1986)  indicates  that 
two  strains  of  guinea  pig  suffered  rod 
and  cone  degeneration  as  a  result  of 
exposure  to  an  MDA-containing  aerosol. 
Experimental  details  suffic;ient  to 
determine  the  dose  responsible  for  this 
effect  are  not  available. 

Roy.  et  al.  1985  (Ex.  1-2.W.  1985). 
reported  an  incident  of  impaired  visual 
acuity  in  a  worker  who  accidentally 
ingested  a  large  dose  of  MDA  and  other 
chemicals. 

C.  Chrome  Effects  of  Exposure 

(i)  Hepatotoxicity 

Deichmann.  el  al.  (Ex.  1-60.  1978)  fed 
purified  and  crude  MDA  to  nine  female 
beagle  dogs  (70  mg  of  MDA.  three  days 
per  week,  for  86  months).  Both  grades  of 
MD.A  produced  similar  results: 
o(  casional  weight  loss,  moderate  to 
severe  gross  and  micropathological 
changes  in  the  liver,  slight  to  moderate 
changes  in  the  kidneys  and  spleen,  and 
occasional  gross  or  micropathological 
changes  in  other  organs,  such  as  the 
lungs  and  uterus.  MDA  did  not  affect 
blood  sugar,  blood  urea  nitrogen  (BUN), 
creatindne.  uric  acid,  total  protein,  or 
albumin. 

Cohlke  (Ex.  1-64. 1978)  used  four 
groups  of  120  male  albino  rats  for: 
K(?gative  controls,  vehicle  controls,  or 
MDA  treated  animals  at  two  dose  levels 
of  8  and  20  mg/kg.  MDA  was 
administered  by  gavage  five  days  per 
week  for  16  weeks.  Another  60  rats  (sex 
not  specified)  of  the  same  strain  were 
placed  into  two  groups  of  30  each: 
Vehicle  or  MDA  treated  (3.2  mg/kg)  5 
days  per  week  for  16  weeks.  Only  437 
animals  were  examined  because  of 
cannibalism  and  autolysis  which 
oc:curred  over  a  weekend.  Evidence  of 
liver  toxicity  was  found  among  MDA 
treated  animals. 

Eukushima  et  al.  (Ex.  1-63,  1979)  fed 
five  groups  of  male  Wistar  rats  (ranging 
from  8  to  33  animals  per  group)  1.000 
ppm  MDA  in  their  diet  for  8.  16,  24.  32  or 
40  weeks.  A  control  group  of  eight  rats 
w.is  fed  a  basal  (untreated)  diet  for  40 
weeks.  Three  to  six  rats  in  each  group 
wr^fe  sacrificed  at  8  week  intervals  after 
cessation  of  MDA  feeding  until 
termination  of  the  study  at  40  weeks, 
when  all  remaining  animals  were 
Siic-ificed.  Microscopic  examination  of 
MDA  treated  rats  revealed  bile  duct 
hyperplasia  and  oval  cifl!  prolifeialion 
which  resembled  portal  cirrhosis. 
Irhibition  of  growth  occurred  in  rats  fed 
MDA  After  24  weeks,  the  liver  surface 


appeared  rough  and  granular  and  when 
cut  was  firmer  in  consistency  than 
normal  with  fibrotic  changes  and 
resistence  to  cutting.  These  alterations 
were  more  pronounced  with  increased 
periiKls  of  MDA  administration 

In  the  National  Toxicology  Program 
(N'TPl  bioassays.  150  or  300 "ppm  MDA 
dihyiiro(  hloride  was  administered  to 
groups  of  50  F344/N  rats  and  50  B6C3F1 
mice  of  each  sex.  in  drinking  water  for 
103  weeks;.  CiHitrols  (50  rats  and  50  mice 
of  each  sex)  received  drinking  water 
only,  adjusted  with  0.1  N  HCL  to  pH  3.7. 
Sur\  :vul  was  comparable  among  groups 
exci'pt  for  male  mice  receiving  the  high 
MU.'\  dose;  survival  was  lower  than  that 
in  controls.  Mean  body  weight  was 
reduced  in  high  dose  female  rats  and  in 
high  dose  male  and  female  mice.  No 
compound  related  clinical  effects  were 
observed. 

Nonneoplastic  effects  related  to  MDA 
included  thyroid  follicular  cysts  and 
thyroid  hyperplasia  in  female  rats; 
thyroid  follicular  cell  hyperplasia  was 
e!e\.:ited  in  high  dose  male  and  female 
mice.  Dose  related  increases  in 
nonspecific  liver  dilation  was  observed 
in  male  rats  and  fatty  metamorphosis 
and  focal  cellular  changes  were 
observed  in  male  and  female  rats.  Liver 
degeneration  was  present  in  80%  of  the 
low  dose  and  60%  of  the  high  dose  male 
mice  but  was  not  found  in  the  controls. 
Male  rats  had  a  dose-related  increase  in 
kidney  mineralization.  Nephropathy  was 
increased  in  dosed  mice  of  both  sexes; 
renal  papillary  mineralization  was 
greater  in  high  dose  male  and  female 
mice  than  in  the  controls. 

Munn  (Ex.  1-132. 1967)  treated  24  male 
rats  with  MDA  dissolved  in  arachis  oil 
by  gavage  for  121  days.  The  animals 
received  a  total  dose  of  3.3  mg/g  body 
weight.  All  test  animals  were  found  to 
have  cirrhosis  of  the  liver. 

Zylberszac  (E.\.  1-261.  1951)  reported 
cirrhosis  of  the  liver  after  implantation 
of  MDA  crystals  of  MDA  under  the  skin 
of  23  male  rats  of  mixed  strains 
weighing  150-220  g.  Each  animal 
received  seven  0.25  mg  implantations  in 
a  5  month  period.  The  time  of  sacrifice 
was  not  specified.  All  the  animals 
developed  cirrhosis  of  the  liver. 

(li)  Carcinogenicity 

(a)  An imol Studies.  The  most 
significant  and  more  recent 
experimental  data  are  from  the  National 
Toxicology  Program  (NTP)  bioassay  (Ex. 
l-3f).  1983].  The  s'udy  involved  the  oral 
;ulniinistration  of  98.6%  pure  MD.'\ 
dihydrochloride  in  drinking  v.i;ter  to  50 
Fi.-^rher  344/N  rats  and  50  IBGCsr,  ir.ice 
of  each  sex  at  each  dose  !p\  el. 

Croups  of  50  rats  and  50  mice  uf  c.ich 
sex  received  drinking  water  containing 


150  or  300  ppm  4.4-melhylenedian)line 
dihydrochlonde  (dosage  expressed  as 
the  free  base)  for  103  weeks.  Groups  of 
50  rats  and  50  mice  of  each  sex.  given 
drinking  water  adjusted  with  0.1  N  HCl 
to  the  pH  (3.7)  of  the  300-ppm 
fiirmuiation,  served  as  controls. 

Survival  was  comparable  among 
groups  exrcpt  for  those  mire  who 
received  the  high  do.^e  of  4.4'- 
^u•thylenedianlll^e  dihydrochloride: 
survival  in  that  group  was  lower 
(P  =  0006]  th.in  that  in  !he  controls 
Mean  body  weight  was  rediiced  in  high 
dose  female  rats  and  in  high  dose  male 
and  female  mice.  Water  consumption 
was  reduced  in  a  dose-related  manner  ii- 
both  sexes  of  rats.  No  compound-related 
clinical  effects  were  observed. 

The  incidences  of  thyroid  neoplasms 
in  the  high  dose  groups  were  elevated 
compared  with  those  of  control  groups 
fur  both  sexes  and  both  species  Thyroid 
follicular  cell  carcinoma  was  increased 
m  male  rats  (controls.  0/49.  low  dose.  0/ 
47:  high  dose,  7/48.  15  V  P<0.0012). 
Follicular  cell  adenoma  was  increased 
in  high  dose  female  rats  (0/47;  2/47.  4%; 
17/48,  35%:  P<0.001),  in  high  dose  male 
mice  (0/47:  3/49,  6%;  16/49.  33% 
P<0.001),  and  in  high  dose  female  mice 
(0/50:  1/47.  2%:  13/50,  26%;  P<0OC1)  as 
compared  with  controls.  In  female  rats, 
thyroid  C-cell  adenoma  was  also 
elevated  in  a  dose-related  manner  (0/4" 
3/47,  6%,  6/48,  13%,  P<0.029) 

Dose-related  increases  in 
nonneoplastic  lesions  were  observed  for 
male  rats  (nonspeciTic  liver  dilation)  aiu; 
for  male  and  female  rats  (fatty 
metamorphosis  and  foca!  celtulfr 
change).  Liver  degeneration  was  present 
in  80%  of  the  low  dose  and  60%  of  the 
high  dose  male  mice  but  was  not  found 
in  controls.  Neoplastic  nodules  of  the 
liver  were  observed  at  greater 
incidences  (P<0.002)  for  low  and  high 
dose  male  rats  as  compared  with 
controls  (control.  l/Sa  2%.  low  dose,  12/ 
.50.  24%.  P< 0.002;  high  dose.  25/50.  50%. 
P<0.001).  Hepatocellular  adenoma  was 
increased  in  a  dose-related  manner  in 
dosed  female  mice  (3/50.  6%;  9/50  18%; 
12/50.  24  V,.  P<0.011).  Hepatocellular 
carcinoma  was  observed  in  greater 
incidence  in  dosed  male  mice  (10/49. 
20%;  33/,50.  6b%,  P<0.001;  29/50,  58%. 
P<0.001)  and  ir.  high  dose  female  mice 
(1/50,  2%;  6/50.  12%:  11/50.  22%. 
P- 0.002). 

Male  rats  had  a  dose-related  increase 
in  kidney  mineralization.  Nephropathy 
was  incre;Hsed  in  dosed  mice  of  both 
sexes:  renal  papillary  mmoralizatinn 
was  greater  in  high  dose  male  and 
fcm.ile  mice  than  in  the  controls. 

Other  tumors  that  were  elevated  in 
exposed  animals  included  adrenal 
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pheoc.hromocytomas  in  male  mice 
(control.  2/48.  4%;  low  dose.  12/49.  24%. 
P<0006:  high  dose.  14/49,  29%; 
P<0.0Ol).  alveolar/bronchiolar 
adenoma  in  female  mice  (1/50,  2%;  2/50, 
4%:  6/49,  12%.  P<0.05)  and  malignant 
lymphomas  in  female  mice  (13/50,  2tVV.; 
28/50.  56%,  P-0.002:  29/50,  .58%; 
P  =  0.001). 

Low  incidences  of  uncommon  tumors 
were  observed  in  dosed  animals.  This 
may  be  important  because  the  histoni;al 
control  incidences  are  very  low:  i.e.,  bile 
duct  adenoma  in  1/50  hi^h  dose  male 
rats  (historical  control,  0/3.63.3), 
transitional  cell-papilli)mas  of  the 
urinary  bladder  in  female  rats  (historical 
control,  3/3,644,  0.tl8%;  low  dose,  2/50, 
4%;  high  dose,  1/50,  2%.)  and  granulosa 
cell  tumors  of  the  ovary  in  female  rats 
(historical  control.  11/3,642,  0.3%;  low 
dose,  3/50,  6%;  high  dose.  2/50,  4%). 

Decrcjises  in  tumor  incidence  were 
observed  for  leukemia  in  male  rats 
(control.  12/.50,  24%;  low  dose,  6/50.  12%; 
high  dose.  5/,50,  10"^.,  P  -  0.048)  and 
alveolar  or  bronchiolar  adenomas 
(combined)  in  male  mice  (12/49,  24%;  9/ 
49,  18%;  3/49.  8%,  P<  0.011). 

In  summary,  under  the  conditions  of 
these  studies.  4,4  -methylenediaiiiline 
dihydrochloride  was  carcinogenic  for 
F344/N  rats  and  B6C3F1  mice  of  each 
sex,  causing  significantly  increased 
incidences  of  thyroid  follicular  cell 
carcinomas  in  male  rats,  thyroid 
follicular  cell  adenomas  in  female  rats 
and  in  mice  of  each  sex,  C  cell 
adenomas  of  the  thyroid  gland  in  female 
rats,  neoplastic  nodules  in  the  liver  of 
male  rats,  hepatocellular  carcinomas  in 
mice  of  each  sex.  adenomas  of  the  liver 
and  malignant  lymphomas  in  female 
mice,  and  adrenal  pheochromocytomas 
in  male  mice. 

In  a  study  conducted  by  investigators 
at  Oak  Ridge  National  Laboratory  (F.x. 
1-262, 1985).  320  NIH  C3H  mice  were 
dermally  exposed  to  MDA  in  methanol  3 
times  per  week  for  104  weeks.  The  mice 
were  divided  into  four  groups  of  40 
males  and  40  females  per  group.  Group  1 
received  4.5  mg  of  MDA/week.  group  2 
received  2.25  mg  of  MDA/week.  group  3 
received  1.12  mg  of  MDA/week  and 
group  4  was  treated  with  methanol  only. 
At  the  end  of  24  months  there  were  20 
surviving  animals  in  group  1  (14  males.  6 
females);  24  surviving  animals  in  group  2 
(14  males  and  10  females);  39  surviving 
animals  in  group  3  (25  males  and  14 
females)  and  49  surviving  animals  in 
group  4  (24  males  and  25  females).  The 
investigators  observed  a  dose  rt'iated 
increase  in  the  incidence  or 
development  of  liver  tumor*  at 
necropsy.  Liver  tumors  were  found  in 
95%  of  the  males  and  85%  of  the  females 
In  group  1.  75%  of  the  males  and  25%  of 


the  females  in  group  2,  .55%  of  the  males 
and  22%  of  the  females  in  group  3.  and 
.■>3%  of  the  males  and  11%  of  the  females 
in  group  4  (v»>hii;le  control). 

InterpretatH/n  of  these  results  was 
hampered  by  the  absence  of  sufficient 
experimental  detail  upon  which  to  base 
conclusions.  For  example,  no  histologic 
examination  of  any  orjj.ins  was 
performed,  so  tumors  not  grossly 
observable  would  have  been  missed. 
Nor  was  any  statistical  analysis 
provided.  Nevertheless,  these  findings 
support  the  Committee's  concern  about 
the  potential  carcinogencity  of  MDA 
resulting  fnim  dermal  absorption  of  the 
free  amine 

Other  studies  support  the  findings  of 
the  NTP  report.  Schoenlal  (Fx.  1-81, 
1968)  extracted  MDA  from  the 
contaminated  flour  involved  in  the 
Epping  jaundice  incident  (Fx.  l-«9).  The 
investigator  treated  eight  m.iie  and  eight 
female  weanling  white  rats  by  gavage.  A 
liver  hepatoma  and  a  kidney  tumor  were 
observed  in  one  male  that  received  five 
doses  of  50  mg  MDA,  An 
adenocarcinoma  of  the  uterus  was  found 
in  one  female  24  months  after  the  first 
dose.  Pituitary  tumors  were  observed  in 
five  females  and  one  male.  Breast 
tumors  were  found  in  two  of  the  female 
rats.  A  control  group  was  not  used. 

In  that  same  study.  Schoental 
administered  one  or  two  subcutaneous 
injections  of  5-10  mg  MDA  to  12  white 
CRW  mice.  No  tumors  were  observed  at 
the  site  of  injection  when  the  mice  were 
killed  7-18  months  after  the  initial  dose. 
Adenomas  were  found  m  four  of  the 
mice  that  received  a  second  ilose  of 
MDA. 

Steinhoff  and  Grundmann  (Ex.  1-151, 
1970)  reported  carcinogenic  activity 
when  MDA  was  injected 
subcutaneously  into  rats.  Twenty-five 
male  and  twenty-five  female  Wistar  rats 
were  injected  with  30-50  mg/kg  of  MDA 
up  to  a  total  dose  of  1.41  g/kg  at 
intervals  of  one  to  three  weeks    A 
control  group  was  injected  with  a  saline 
solution.  Among  the  MDA  treated  rats 
33  malignant  tumors,  29  benign  tumors. 
and  four  hepatomas  were  observed.  The 
control  group  had  16, 15  and  0  tumors, 
H'spectively. 

In  the  first  of  two  studies.  Munn  (Ex. 
1-132.  1967)  treated  24  male  rats  by 
gavage  for  121  days  with  MDA 
dissolved  in  arachis  oil  delivering  a  total 
dose  of  3.3  mg/g  body  weight  All  test 
animals  were  found  to  have  cirrhosis  of 
the  liver.  No  tumors  were  observed 
within  the  first  two  years  of  treatment. 
In  the  second  study,  rats  were  treated 
over  an  18  month  period  with  a  total 
dose  of  6  mg/g  of  MDA.  Six  tumors  were 
found,  the  majority  of  which  appeared 
more  than  two  years  after  treatment 


began  (two  liver  tumors,  one  intestinal 
tumor,  one  pituitary  tumor,  and  two 
sulicutaneous  fibromas).  No  control 
Rroups  were  used. 

Fukushima  ef  al.  (F.x.  1-63,  1979)  fed 
five  groups  of  male  Wistar  rats  (ranging 
from  8  to  33  animals)  1,000  ppm  MDA  in 
their  diet  for  8, 16,  26.  32,  or  40  weeks. 
Within  each  group,  three  to  six  rats 
were  killed  at  eight  week  intervals  after 
cessation  of  MDA  feeding  until 
termin.ftion  of  the  study  at  40  weeks 
(when  .ill  remaining  animals  were 
sacrificed).  A  control  group  of  eight  rats 
was  fed  a  basal  diet  for  40  weeks  and 
then  sacrificed.  No  tumors  were  found  in 
any  organ  in  any  of  the  groups.  The 
author  slated  that  the  study  period  was 
too  short  for  a  meaningful  evaluation  of 
carcinogenic  response. 

Gnswold  et  al   (Ex.  1-66,  1968) 
evaluated  the  carcinogenicity  of  35 
aromatic  amines  including  MDA.  They 
gave  10  mg  doses  of  MDA  in  (1  ml  of 
sesame  oil)  by  stomach  tube  to  20 
female  Sprague  Dawley  rats  at  three- 
day  intervals  for  30  days.  They  also 
used  a  vehicle  control  group  of  140  rats 
and  a  positive  control  group  of  40  rats 
that  were  given  a  single  dose  of  18  mg  of 
7,12-dimethylbenz(a)anthracene,  a 
known  i;arcinogen.  The  investigators 
found  no  tumors  in  the  MDA  test 
animals  which  were  observed  for  an 
additional  eight  months  after  treatment. 
Although  the  observation  period  was 
exteniled,  if  was  considered  too  short  to 
allow  for  carcinogenic  evaluation. 

The  Committee  also  examined 
initiation  and  promotion  studies. 
Fukushima  et  al.  (Fx.  1-62,  1977)  studied 
the  initiator  effect  of  MDA.  Two  groups 
of  eight-week  old  male  Wistar  rats  were 
fed  MDA  (concentration  unspecified)  in 
their  diets  for  eight  weeks.  After  eight 
weeks,  one  group  of  24  rats  received  a 
diet  containing  1.000  ppm  of  MDA  only. 
The  second  group  of  30  rats  were  fed  a 
diet  containing  1,000  ppm  of  MDA  and 
were  given  12  weekly  subcutaneous 
injections  of  10  mg/kg  1,2- 
Dimethylhydrazine  (DMH),  starting  two 
weeks  after  the  discontinuation  of  MDA 
in  the  diet.  A  third  group  of  24  rats 
received  an  untreated  diet  and  12 
weekly  subcutaneous  injections  of  10 
mg/kg  DMH,  starting  at  18  weeks  of  age. 
A  control  group  of  18  rats  received  an 
untreated  diet.  All  rats  were  sacrificed 
after  52  weeks  when  they  were  about  70 
weeks  old.  The  MDA-treated  groups  had 
evidence  of  liver  toxicity  but  no 
tumorgenic  activity.  This  study  suggests 
that  MDA  may  not  act  as  an  initiator 

In  1984,  results  were  reported  of  a 
study  designed  to  test  the  cancer 
promotion  potential  of  MDA  following 
administration  of  2,2-dihydroxy-N- 


nitrosodipropylamine  (DHPN).  the 
initiator,  using  male  Wistar  rats  (Ex.  1- 
14. 1984).  The  rats  were  placed  into  four 
groups  of  21  each.  Group  1  received  a 
single  IP  injection  of  2.8  g  DHPN/kg  by 
weight  (bw)  and  then  fed  for  19  weeks 
with  1.000  ppm  MDA  in  the  diet;  Group  2 
received  a  single  dose  of  2.8  g  DHPN/kg 
bw  IP;  Group  3.  fed  19  weeks  with  1.000 
ppm  MDA  in  the  diet;  and  Group  4 
(controls),  a  single  dose  of  5  milliliters 
(mL)  of  saline/kg  bw  IP.  All  the  rats 
were  killed  after  19  weeks.  A 
statistically  significant  incidence 
(p<0.05)  of  thyroid  follicular  cell 
carcinomas  developed  in  the  DHPN  plus 
MDA-treated  rats  (Group  1).  compared 
to  the  group  treated  with  DHPN  only 
(Group  2).  incidences  were  significantly 
different  (p<0.05)  between  Groups  1 
and  2.  No  tumors  were  reported  in 
Grouj.>s  3  or  4.  A  carcinogenic  response 
was  not  observed  when  the  initiator  or 
promoter  was  administered  separately 
(Groups  2  and  3).  but  was  observed 
when  the  initiator  and  promoter  were 
administered  sequentially  (Group  1). 
Although  the  study  was  of  short 
duration,  the  authors  concluded  that 
DHPN  was  the  initiator  and  that  MDA 
was  the  promoter. 

(b)  Human  Data.  In  1982.  the  National 
Institute  for  Occupational  Safely  and 
Health  (NIOSH)  provided  a  Health 
Hazard  Evaluation  (HHE)  (Ex.1-255)  of 
workers  in  the  blade  and  pattern  shop  of 
a  manufacturer  of  helicopter  parts.  The 
purpose  of  the  evaluation  was  to 
determine  whether  workers  were 
susceptible  to  an  increase  risk  of  cancer 
of  the  bladder  and  colon. 

Two  processes  were  performed  at  the 
facility:  making  blades  and  making 
parts.  The  part  making  process  involves 
making  a  wooden  mold  of  the  part  and 
lining  it  with  successive  layers  of 
fibrous  glass  and  epoxy  resin  (wet  lay- 
up).  In  the  blade  making  portion  of  this 
facility,  fibrous  glass  impregnated  with 
MDA-containing  epoxy  resin  is  cut  to  a 
pattern,  spread  on  a  honeycomb 
material,  and  baked  in  ovens. 

Exposure  measurements  were  taken 
of  all  chemicals  to  which  the  workers 
were  exposed.  Airborne  concentrations 
of  ethylenediamine  and  cyclohexanone 
were  below  their  limits  of  detection 
(0.0005  mg/sample  and  <0.01  mg/m', 
respectively).  Airborne  concentrations 
of  dust  were  0.2  and  0.41  mg/m'  in  the 
pattern  shop  and  ranged  from  0.17  to 
1.30  mg/m' (nine  samples)  in  the  blade 
shop  Airborne  concentrations  of  MDA 
ranged  from  below  the  limit  of  detection 
to  0.46  mg/m*;  methyl  isobutyl  ketone 
ranged  from  2.75  mg/m'  to  85.0  mg/m"; 
toluene  ranged  from  1  to  4  mg/m';  and 
butyl  glycidyl  ether  rariged  from  <0.01 


to  3,0  mg/m'.  All  levels  were  below  the 
applicable  environmental  criteria  and 
OSHA  standards. 

Although  exposure  levels  were 
measured  at  the  time  of  the  NIOSH 
study,  there  are  no  data  on  past  levels  of 
exposure  to  MDA  or  any  of  the 
chemicals  present,  which  may  have 
been  considerably  higher.  Workers  at 
this  plant,  both  previous  to  and  at  the 
time  the  HHE  was  conducted  were  also 
exposed  to  a  variety  of  other  chemicals 
of  unknown  carcinogenic  potential. 

NIOSH  also  performed  a  Proportional 
Mortality  Ratio  (PMR)  and  a 
Proportional  Cancer  Mortality  Ratio 
(PCMR)  calculations.  The  PMR  study, 
based  on  502  deaths  in  white  males 
known  to  the  company  death  benefit 
fund,  showed  a  statistically  significant 
elevated  proportion  of  deaths  due  to  all 
malignant  neoplasms  and  several 
subcategories  of  cancer.  These, 
however,  did  not  remain  significantly 
elevated  in  the  PCMR  analysis, 
suggesting  that  these  excesses  may  have 
been  related  to  deficits  or  decreases  in 
proportions  of  other  causes  of  death. 

When  the  analysis  was  limited  to 
those  who  had  ever  worked  in  areas  at 
risk  from  exposure  to  epoxy  resins  and 
hardeners,  the  excess  proportion  of 
deaths  due  to  all  malignant  neoplasms 
persisted  (although  no  longer 
statistically  significant),  and  statistically 
significant  excesses  appeared  for  three 
specific  sites.  The  PMRs  for  these  sites 
were  higher  than  in  the  analysis  for  all 
502  deaths.  The  elevation  of  cancer  of 
the  bladder  remained  statistically 
significant  in  the  PCMR  analysis.  The 
elevated  PMR  in  the  overall  group  can 
be  attributed  almost  entirely  to  the 
excess  deaths  in  the  exposed  group.  In 
addition  to  the  bladder  cancer  deaths 
identified,  there  were  two  bladder 
cancers  observed  among  living  MDA 
exposed  groups. 

There  are  several  limitations 
associated  with  a  PMR  study.  A 
potential  for  bias  exists  if  causes  of 
death  are  over  or  under  represented  in 
the  data  set.  Over  representation  of 
causes  of  death  results  in  reported 
excesses.  Bias  is  also  seen  with  PMR 
studies  because  by  definition  the  cause- 
specific  PMRs  balance  out  to  an  overall 
PMR  of  1.00  resulting  in  a  "seesaw 
effect".  For  example,  if  one  cause  of 
death  is  lower  than  expected,  then  other 
causes  will  have  PMRs  generally  in  the 
opposite  direction  (e.g.,  a  deficit  of 
circulatory  deaths  result  in  cancer 
deaths  appearing  to  be  in  excess).  One 
way  to  control  this  source  of  bias  is  to 
exclude  causes  of  death  not  of  interest, 
i.e..  by  calculating  the  PCMR  as  was 
done  in  this  study. 


There  are  other  limitations  described 
by  the  authors  of  this  study.  Workers 
were  potentially  exposed  to  a  number  of 
chemicals  other  than  MDA  that  could 
have  contributed  to  the  findings.  Also 
the  degree  of  the  workers'  exposures  to 
MDA  or  any  of  the  chemicals  present  is 
not  known.  Further,  the  findings  are 
based  on  a  small  number  of  deaths  and 
the  duration  of  exposure  and  latency  for 
the  bladder  cancer  cases  observed  are 
shorter  than  those  usually  associated 
with  occupationally  or  chemically 
induced  tumors.  In  addition,  one  cannot 
discount  the  possibility  of  this  being  a 
chance  cluster  of  cases  to  which 
attention  has  been  focused  through  the 
Health  Hazard  Evaluation. 

Although  the  data  contained  in  this 
evaluation  is  insufficient  to  positively 
identify  MDA  as  a  human  bladder 
carcinogen  or  to  establish  an  acceptable 
permissible  exposure  limit,  the  authors 
developed  a  hypothetical  relationship 
between  MDA  exposure  and  bladder 
cancer,  indicating  a  need  for  further 
MDA  epidemiology  studies  in  which  the 
more  rigorous  standardized  mortality 
ratio  (SMR)  method  is  used. 

D.  Reproductive  Hormonal  Effects 

Yamashita  (Ex.  1-56. 1963)  studied  the 
adrenal-dependent  effect  of  MDA  on 
endometrial  carbonic  anhydrase.  A 
marked  increase  in  enzyme  activity 
occurred  after  the  subcutaneous 
injection  of  estradiol-treated  female 
rabbits  with  50-1,000  mg  MDA  over  a 
four-day  period.  The  degree  of  this 
response  was  proportional  to  the  dose  of 
MDA  administered.  As  in  the  studies  of 
Tullner  (Ex.  1-164. 1960),  this  response 
appeared  to  be  dependent  upon  the 
adrenal  gland  and  was  suppressed  by 
cortisone.  Yamashita  suggested  that  a 
decrease  in  circulating  adrenal 
corticosteroids  resulted  in  an  increase  in 
ACTH  and  thus  progestogen  production. 
Cortisone  exhibited  its  inhibition 
through  suppression  of  this  "feedback  " 
loop. 

In  further  studies,  Yamashita  and  his 
associates  (Ex.  1-85, 1969)  also 
investigated  the  effect  of  MDA  on  the 
secretion  of  testicular  17-oxosteroids  in 
male  dogs.  The  injection  of  20  iu/kg  of 
human  chorionic  gonadotropin  or  2.000 
iu  of  pregnant  mare  serum  resulted  in  an 
increase  in  the  synthesis  of  17- 
oxosteroids.  However,  when  20  or  60 
mg/kg  of  MDA  was  injected  into  the 
animals,  the  effect  of  human  chorionic 
gonadotropin  or  pregnant  mare  serum 
was  decreased.  This  reversible 
inhibition  was  believed  to  be  due  to  a 
blockage  of  androgen  biosynthesis  in 
the  testes. 
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For  similar  purposes,  Mieno  et  al.  (Ex 
1-74. 1973)  studied  the  effects  of  MDA 
on  the  secretory  response  of  the  canine 
testes  to  adeno8ine-3'.5 -monophosphate 
(AMP).  When  the  testes  of  adult  male 
dogs  were  injected  with  10  mg  of  AMP, 
an  increase  in  17-oxosteroid  secretion 
occurred.  However,  when  the  dogs  were 
pre-trealed  with  20  mg  of  MDA.  no  17- 
oxosteroids  could  be  detected  in  the 
blood  after  AMP  treatment.  Thus,  MDA 
appears  to  inhibit  the  stimulatory  effect 
of  AMP  on  the  secretion  of  testicular 
androgens. 

E.  Temtogenic  Effects 

McLaughlin,  et  al.  (Ex.  1-163. 1963) 
studied  the  teratogenic  effects  of  MDA 
on  chick  embryos.  Five  milligrams  of 
MDA  were  directly  injected  into  the  egg 
Although  more  than  90%  of  the  chicks 
hatched  from  treated  eggs  had  a  short 
mandible  and  leg  damage,  the 
significance  of  these  results  is  not  clear. 

F.  Mutagenic  Effects 
(i)  In  Vitro  Effects 

MDA  has  been  reported  by  a  number 
of  investigators  to  be  mutagenic  in  tests 
with  Salmonella  typhimurium  strains 
TA-98  and  TA-100  with  metabolic 
activation  (Godek  et  al.,  1982;  Rao  et  al., 
1982:  Parodi  et  al.,  1981;  Darby  et  al.. 
1978;  and  Brusick.  1976.  While  Brusick 
(1976)  reported  positive  results  with 
metabolic  activation  in  a  test  on  strain 
TA-1538,  other  investigators  have  found 
that  MDA  is  not  active  in  that  strain  or 
in  strains  TA-1535  and  TA-1537,  either 
with  or  without  metabolic  activation. 
Results  of  NTP  unpublished  studies 
confirm  previously  reported  results  in 
Salmonella  tvphimunum  (Fjc.  1-265). 
The  NTP  data  also  suggest  that  MDA 
induces  sister  chromatid  exchange  and 
chromosome  aberrations  in  Chinese 
hamster  ovary  cells  in  vitro.  Nunziata 
(Ex.  263. 1983),  reported  that  MDA  did 
not  induce  chromosome  aberrations  in 
vitro  in  cultured  human  lymphocytes. 
Results  of  an  NTP  L51784  in  vitro  mouse 
lymphoma  forward  mutation  assay  were 
weakly  positive  (Ex.  1-265).  MDA 
caused  a  very  weak  increase  in 
unscheduled  DNA  synthesis  in  rat 
hepatocytes  in  vitro  at  the  limit  of 
acceptable  cytotoxicity  (Mirsalis,  et  al. 
in  press).  Thus,  MDA  appears  to  have 
weak  mutagenic  potential  in  vitro. 

According  to  a  recent  publication  by 
Mirsalis  et  al.  (Fjt.  1-264).  because  this  Is 
a  relatively  insensitive  test,  a  positive 
result  obtained  with  this  assay  carries 
considerable  weight  of  confidence, 
whereas  a  negative  result  carries  very 
little. 

Mirsalis  el  al.  (Ex.  1-264. 1983).  found 
only  three  of  the  compounds  tested  (one 


was  MDA)  were  positive  in  vitro  in  the 
sptjcific  bacteria  strains  tested  and 
sujigestt'd  that  only  these  three 
metabolized  to  genotoxic  forms  by 
hepatocytes  ;/(  vitro. 

(ii)  In  Vivo  Effects 

A  sister  chromatid  exchange  study  by 
Parodi  el  al.  (Ex.  1-267.  1983).  yiekl.'d 
positive  results  of  statistical  significance 
using  concurrent  control  data  and  the 
Mann-Whitney  ranking  test  for 
significance.  The  non-parametric  Mann- 
Whitney  lest  was  used  because  the 
distribution  of  the  elution  rate  constant 
(k)  was  not  normal. 

Parodi  et  al.  (Fji.  1-137. 1981)  reported 
that  MDA  caused  DNA  strand  breaks  in 
a  mouse  liver  in  vivo  study.  Pantarotto 
(Ex.  1-266.  1983)  reported  low  degree 
binding  of  MDA  and  its  metabolites  to 
mouse  liver  protein  and  DNA  m  vivo. 
MDA  binding  was  ten  times  higher  in 
protein  than  DNA,  and  the  author  did 
not  address  possible  protein 
contamination  of  the  DNA  fraction. 

Ho  et  al.  (Ex.  1-67, 1979)  reported  that 
MDA  did  not  test  positively  in  an  in  vivo 
Drosophila  sex  linked  recessive  lethal 
assay.  However,  this  study  does  not 
assist  in  the  interpretation  of  MDA  in 
VIVO  effects  since  several  carcinogenic 
amines  are  also  reported  to  give  similar 
results  in  this  assay. 

Mirsalis  et  al.  (Ex.  1-268,  1985) 
reported  that  MDA  did  not  increase 
unscheduled  DNA  synthesis  in  mouse 
hepatocytes.  The  authors  also  reported 
that  MDA  did  not  increase  the  number 
of  rut  or  mouse  hepatocytes  in  the  S- 
phase. 

C  Stnirtura!  Activity  Relationships 

Benzidine  and  methylenebis  (ortho- 
chloroaniline)  (MBOCA)  have  been  used 
by  EPA  as  structural  analogues  of  MDA. 
The  methylene  bndge  between  the 
aromatic  rings  is  absent  in  benzidine 
and  MBOCA  has  a  chlorine  in  the  ortho- 
position.  Benzidine  is  a  recognized 
bladder  carcinogen  in  humans  (lARC, 
1979).  MBOCA  has  demonstrated  the 
ability  to  produce  bladder  cancer  in 
dogs,  MDA  has  produced  bladder 
cancer  in  rats. 

MBOCA  was  used  to  predict  the 
biological  behavior  (absorption  across 
biological  membranes)  of  MDA  in  the 
risk  assessments  performed  by  both 
EPA  and  OSHA.  Recent  data  on  the 
absorption  of  MDA  through  the  skin 
(guinea  pigs,  rats,  and  monkeys)  are 
now  available,  and  OSHA's  risk 
assessment  has  been  modified  to 
include  a  new  dermal  absorption  rate 
calculated  from  analysis  of  this  data. 
The  rale  of  absorption  is  actually  about 
2%/hr  for  MDA  rather  than  1%/hr 


estim.ite  and  assumed  through  the 
MBOCA  comparison. 

//  Absorption,  Distribution  and 
Deposition 

(i)  Gastrointestinal  Tract  Penetration 

There  are  no  quantitative  daia 
describing  the  rate  of  gablro-intestinal 
track  absorption  of  MDA;  however,  the 
ability  of  MDA  to  be  absorbed  through 
the  human  gastro-intestmal  tract  was 
clearly  demonstrated  in  the  Epping 
jaundice  Incident  (Ex.  1-69  1966).  Based 
on  arguments  that  MDA  is  a  structural 
analog  of  MBOCA,  the  EPA  calculated  a 
gastro-intestinal  rate  of  50%.  In  the 
absence  of  quantitative  data  for  MDA, 
the  Committee  has  decided  to  base  its 
calculation  of  risk  on  an  absorption  of 
1()0^.V  This  is  consistent  with  the 
absorption  rate  used  by  OSHA  in  its  risk 
assessment. 

(ii)  Respiratory  Tract  Penetration 

No  data  are  available  regarding  the 
penetration  of  MDA  or  its  metabolites 
through  respiratory  tract  tissue.  But 
based  on  physicochemical  properties 
and  on  the  knowledge  that  MDA 
penetrates  other  biological  membranes, 
it  can  be  reasonably  assumed  that  when 
MDA  reaches  the  alveolus,  it  will  be 
absorbed  by  the  circulatory  system  and 
lung  tissue  as  well. 

A  critical  factor  in  estimating  the 
potential  for  penetration  of  substances 
through  lung  tissue  is  particle  size. 
Particles  of  MDA  greater  than  5  microns 
in  size  will  not  be  expected  to  reach  the 
alveolus  where  extensive  absorption 
will  occur,  however,  such  matenal  could 
still  reach  systemic  circulation  due  to 
the  capillary-laden  nature  of  the 
nasopharyngeal  region.  Particle  sizes 
greater  than  2  microns,  but  less  than  5 
microns,  will  deposit  primarily  in  the 
upper  respiratory  tract,  where  very  little 
may  be  absorbed  through  the  alveoli. 
Clearance  by  mucocilliary  movement, 
with  subsequent  swallowing  and 
absorption  via  gastrointestinal  tract 
tissue,  may  represent  a  significant  route 
of  absorption. 

Particle  sizes  less  than  2  microns  are 
likely  to  reach  the  alveolus  and,  because 
of  their  lipid  solubility,  cross  the 
alveolar  membrane.  MDA  in  the  vapor 
phase  can  be  expected  to  penetrate  lung 
tissue  fairly  well.  This  conclusion  is 
based  on  knowledge  that  MDA  can 
cross  other  biological  membranes  and 
on  its  solubility  characteristics.  It  is 
reasonable  to  assume  that  50%  of 
inhaled  MDA  can  be  absorbed  through 
the  lungs. 


(iii)  Dermal  Penetration 

Evidence  of  MDA  skin  penetration 
can  be  found  in  the  data  provided  by  the 
Oak  Ridge  National  Laboratory  study,  in 
which  test  animals  developed  liver 
tumors  after  MDA  was  applied  to  their 
skin. 

Additional  evidence  of  the  ability  of 
MDA  to  be  absorbed  by  humans  can  be 
found  in  reports  by  Vaudaine  et  al.  (Ex. 
1-235. 1982).  Williams  et  al.  (Ex.  1-83. 
1974).  McGill  and  Motto  (Ex.  1-73. 1974), 
and  Brooks  (Ex.  1-57. 1979).  These 
investigators  either  reported  that  MDA 
was  found  in  the  urine  of  industrial 
workers  who  were  exposed  to  the 
chemical  or  that  various  toxic  exposure 
manifestations  occurred  in  industrial 
settings.  Additional  evidence  of 
absorption  of  MDA  by  humans  is 
supplied  by  Kopelman  et  al.  (Ex.  1-68, 
1966a.  Ex.  1-69, 1966b),  who  reported 
cases  of  liver  toxicity  among  people  who 
had  eaten  MDA  contaminated  bread. 

Recent  MDA  absorption,  distribution, 
and  excretion  data  indicate  that  many  of 
the  early  assumptions  concerning 
dermal  absorption  rates  were 
reasonable  (Ex.  1-251). 

El-Hawari,  et  al.  (Ex.  1-251, 1986) 
dermally  treated  groups  of  six  male  rats, 
groups  of  six  male  guinea  pigs,  and  four 
male  monkeys  with  low  doses  of  ^*C- 
MDA.  In  one  series  of  experiments,  '*C- 
MDA  treated  areas  in  rats  and  guinea 
pigs  were  washed  5  to  10  minutes  after 
treatment  with  either  soap  and  water  or 
acetone  and  water.  In  monkeys  and  a 
group  of  rats  the  treated  areas  were 
washed  after  24  hours.  After  washing, 
the  animals  were  housed  in  individual 
cages  and  excreta  was  collected  over  a 
4-day  period  (rats  and  guinea  pigs)  or  7- 
day  period  (monkeys).  At  sacrifice,  the 
skin  from  the  application  areas  (from 
rats  and  guinea  pigs  only)  was  removed, 
extracted  with  methanol,  and  then 
solubilized.  Radioactivity  was  measured 
in  the  wash  solutions,  in  excreta,  and  in 
the  solubilized  skin.  Results  from  the 
three  species  showed  that  higher  and 
more  consistent  recoveries  were 
obtained  by  washing  the  treated  areas 
with  soap  and  water  versus  acetone  and 
water.  Twenty-four  hours  or  more 
following  application,  dermal 
penetration  of  '*C-MDA  was  extensive 
in  the  three  animal  models  examined. 
MDA  was  distributed  throughout  the 
body,  and  was  eliminated  readily  in 
urine  and  feces.  When  only  the  amount 
of  radioactivity  found  in  excreta  or  in 
blood  was  considered  in  determining 
dermal  absorption,  the  rats 
demonstrated  the  highest  absorption 
followed  by  the  guinea  pigs  and  the 
monkeys.  When  the  amounts  of 
radioactivity  associated  with  the  skin  as 


well  as  that  in  excreta  and  in  blood 
were  considered  in  calculating  MDA 
dermal  absorption,  rats,  guinea  pigs,  and 
monkeys  demonstrated  comparable 
absorption  rates. 

Comparisons  of  total  excretion  were 
made  since  the  amount  of  radioactivity 
excreted  in  urine  and  feces  differed  in 
the  three  species.  Results  from  the 
monkey  study  where  the  treated  areas 
were  washed  24  hours  following 
treatment  and  the  excreta  collection 
period  was  extended  to  7  days,  was 
directly  compared  to  groups  of  rats  and 
guinea  pigs  in  which  the  dose  was  also 
removed  at  24  hours  following 
application.  Respectively,  25%,  41%.  and 
47%  of  the  applied  doses  could  be 
washed  off  at  24  hours  in  rats,  guinea 
pigs,  and  monkeys.  Total  amounts  of 
radioactivity  excreted  in  urine  and  feces 
during  96-hour  periods  were  53%,  28%, 
and  16%  in  rats,  guinea  pigs,  and 
monkeys,  respectively.  These  data 
indicate  comparable  absorption  rates  in 
monkeys  and  guinea  pigs  and  higher 
absorption  rates  in  rats.  Maximum 
percent  absorption  occurred  in  animals 
following  continuous  treatment  with  the 
low  dose  and  when  the  application 
areas  remained  occluded.  These 
maximum  amounts  averaged  54%  in  rats 
and  30%  in  guinea  pigs  during  a  96-hour 
period.  In  monkeys,  the  maximum 
absorption  rate  (determined  by  urinar>' 
and  fecal  elimination  only)  averaged 
21%  of  the  applied  doses  in  168  hours. 
The  total  amounts  excreted  in  urine  and 
feces  and  recovered  in  tissues  provided 
the  more  accurate  estimates  of  dermal 
absorption  than  the  amounts  obtained 
by  measuring  urinary  excretion  and 
correcting  for  recovery  from  the 
parenterally  administered  doses. 
Assessment  of  absorption  rate  based  on 
recovery  of  'Ml  in  blood  and/or  tissue 
only  did  not  provide  accurate 
measurements  of  the  amounts  absorbed 
because  of  analytical  uncertainities. 

In  rats,  increasing  the  applied  dose  10 
times  resulted  in  a  decrease  (from  54.5% 
to  6.6%)  of  percent  of  dose  absorbed. 
Also  in  guinea  pigs,  absorption 
decreased  from  29.9%  after  the  low  dose 
to  7.9%  after  the  high  dose.  Occlusion  of 
the  skin  increased  MDA  dermal 
absorption  in  rats  (11.9%  versus  7.0%). 
but  had  no  effect  on  its  dermal 
penetration  in  guinea  pigs  (3.2  versus 
3.4%).  However,  the  studies  performed 
to  assess  occlusion  were  limited  to  6- 
hour  sampling  periods  and.  therefore, 
definitive  conclusions  could  not  be 
reached.  When  skin  treated  with  "C- 
MDA  was  washed  immediately  with 
soap  and  water  or  acetone  and  water,  as 
little  as  53%  was  recovered  in  the 
washing  solutions.  A  post-exposure 


wash  at  6  hours,  24  hours,  and  96  hours 
removed  less  of  the  applied  material. 
The  results  indicate  that  post- 
contamination  washing  cannot  remove 
all  MDA  from  the  skin  and  that 
absorption  is  independent  of  dose. 

/.  Summary  of  Health  Effects  of 
Occupational  Exposure  to  MDA  and  the 
Committee 's  Recommendations 

(i)  Acute  Effects  of  Exposure  to  MDA 

(a)  Hepaiotoxicity.  The  record 
evidence  on  the  acute  effects  of 
occupational  exposure  to  MDA, 
indicated  that  occupational  exposure  to 
MDA  results  in  hepaiotoxicity.  An 
abundance  of  human  and  animal  data 
support  this  finding  (see  Hepaiotoxicity 
section). 

The  available  animal  data  also 
indicate  that  the  liver  is  the  main  target 
organ.  However,  adverse  effects  on  the 
kidneys,  spleen,  and  lungs  of  test 
animals  were  also  observed 

Chronic  dosing  of  dogs  with  MDA 
also  resulted  in  occasional  weight  loss, 
moderate  to  severe  gross  and 
micropathological  changes  in  the  liver, 
slight  to  moderate  changes  in  the 
kidneys  and  spleen,  and  occasional 
gross  or  micropathological  changes  in 
other  organs  such  as  lungs  or  uterus  (Ex. 
60. 1978). 

The  Committee  agreed  that  the 
literature  suggests  that  one  or  a  few 
exposures  to  high  doses  of  MDA  results 
in  a  characteristic  toxic  hepatitis  in 
humans,  namely  intrahepatic 
cholestasis.  In  most  cases,  it  was  not 
possible  to  prove  that  only  a  single 
exposure  to  MDA  preceded  the  onset  of 
symptoms;  however,  in  almost  all  cases, 
onset  occurred  within  2  to  10  days  of 
exposure.  In  all  cases,  hepatitis  was 
reversible. 

The  Committee  also  reviewed  the 
record  evidence  to  determine  the  levels 
of  exposure  at  which  a  No  Observed 
Effect  Level  (NOEL)  could  be  expected 
to  occur  in  a  worker  population.  The 
available  literature  on  workers 
occupationally  exposed  to  MD.A 
provided  limited  data  on  the 
occupational  doses  to  which  the 
workers  were  exposed.  This  is  due  in 
part  to  a  lack  of  sampling  data  but  more 
often  because  the  primary  mode  of 
exposure  was  through  the  skin  and  not 
through  inhalation.  The  Committee 
further  acknowledged  that  MDA.  unlike 
many  acutely  toxic  chemicals  which  are 
associated  with  acute  inhalation  effects 
such  as  irritation  and  pulmonary  edema, 
the  major  acute  toxicity  of  MDA  has 
been  liver  damage  following  ingestion  or 
skin  absorption.  The  only  available  data 
the  Committee  could  use  to  estimate  a 
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NOEL  for  liver  loxicity  due  to 
occupational  exposure  to  MDA  are  the 
data  reported  by  Kopelman  et  al.  from 
the  EppinR  jaundice  incident.  Converting 
the  oral  dose  ingested  by  the  affi'cted 
individuals  to  an  inhalation  dose  results 
in  a  15-minute  airbon.i'  concentrHliun  of 
approximately  84  ppm  (3  m«/kg  •  70  kg/ 
0.3125  ni^-fi72  mg'm  ')   Applying  a  KXIX 
protection  factor  to  thi.s  calculation 
would  result  in  an  assumed  NOEL  of 
approximately  8, 4(H)  ppt'    Th? 
C;o!nmittee  recognizes,  b.ised  on 
establishing  a  10  ppb  PHI.,  that  an  8-hour 
TWA  of  10  ppb  would  translate  into  a 
0.32  ppm  (320  ppb)  STFL  since  there  are 
32  15-miniite  divisions  in  an  ft-hour  day 
While  the  Committee  recognized  thai 
workers  may  be  permitted  to  be 
exposed  to  very  high  levels  of  MDA 
before  liver  toxicity  occurs,  the 
Committee  could  not  ignore  the  risk 
posed  by  the  carcinogenic  potential  of 
MDA  and  it  is  for  this  reason  that  the 
Committee  recommemled  a  STEL  of  100 
ppb.  The  Committee  believes  this  level 
to  be  technologically  achievable. 

(b)  DiTiual  Irnlution.  The  Committee 
believed  that  the  ability  of  MDA  to 
induce  contact  sensitization  has  not 
lieen  studied  sufficiently  to  conclude 
that  MDA  causes  sensitization.  The 
( (impound  has  elicited  a  sensitization 
response  in  dermatitis  patients 
industrially  exposed  to  a  mixture  of 
MDA  and  bis(4  cydohexylisocyanate) 
(Kmrnell  Ex.  1-61,  197b)  and  leg  ulcer 
p.itients  exposed  to  MDA  and  other 
diamines,  such  as  p  phenylenediamine 
(Kx.  1-71.  1973).  and  challenged  with 
MDA.  Levy  (Ex.  124)  reported  cases  of 
rashes  on  the  arms  and  forearms  of 
workers  handling  insulation  materials 
containing  MDA,  however,  the  cause  of 
the  rash  could  not  be  linked  solely  to 
MDA  exposure.  The  NIOSH  Health 
Hazard  Evaluation  (F-x  1-255)  also  noted 
a  high  incidence  of  skin  disorders  in 
workers  exposed  to  epoxy  resins  that 
contained  MDA.  None  of  the  available 
literature  positively  linked  MDA  with 
the  prevalence  of  skin  di.sorders  in  the 
observed  populatiims. 

(c)  Rftmal  Efffcts.  The  Committee 
also  concluded  that  direct  contact 
between  MDA  and  the  eye  as  well  as 
ingestion  should  be  avouled.  The  record 
evidence  indicated  that  direct  contact 
can  result  in  damage  to  the  eye. 

Ingestion  of  MDA  has  also  been 
shown  to  produce  eye  damage  in  test 
animals.  One  incident  of  ingestion  of 
MDA  along  with  other  chemicals  also 
produced  eye  damage  (Ex.  1-259) 

(li)  Chronic  Effects  of  Exposure 

la/  Hepototoxuity  The  Committee 
has  examined  the  record  evidence  of  the 
chronic  effects  of  MDA  exposure  and 


concludes  that  at  the  present 
occupational  levels  the  observed  non- 
neoplastic effects  of  exposure  to  .MDA 
appear  to  be  totally  reversible  (See 
hepatoxK.ity  discussum).  This 
conclusion  is  based  on  review  of  the 
data  found  m  the  acute  human  studies. 
Animal  data  indicated  that  long  term 
MDA  dosing  at  low  levels  produced 
various  levels  of  liver  damage,  but  since 
most  of  the  studies  involved  the  dosing 
of  the  animals  until  sacrifice,  it  is 
difficult  to  determine  if  the  observed 
effects  would  or  could  have  been 
reversed  if  sufficient  lime  had  been 
.lilolled  fur  healing. 

//)/  Cumnogenicjty.  The  Committee 
has  reviewed  all  the  record  evidence 
and  concludes  that  MDA  is  a  carcinogen 
in  K344/N  rats  and  B6C3F1  mice  of  each 
sex.  The  NTP  bioassays  clearly 
demonstrate  a  significantly  increased 
incidence  of  thyroid  follicular  cell 
carcinomas  in  male  rats,  thyroid 
follicular  cell  adenomas  in  female  rats 
and  in  mice  of  each  sex.  C  cell 
adenomas  of  the  thyroid  gland  in  female 
rats,  neoplastic  nodules  m  the  liver  of 
male  rats,  hepatocellular  carcinomas  in 
mice  of  each  sex.  adenomas  of  the  liver 
and  malignant  lymphomas  in  female 
mice,  and  adrenal  pheochromocytomas 
in  male  mice. 

Data  presented  by  investigators  al  the 
Oak  Ridge  Nalional  laboratory  revealed 
a  dose  related  increase  in  the  incidence 
of  liver  tumors  in  both  sexes  of  mice 
following  dermal  application  of  MDA, 
however,  histopathological  examination 
or  statistical  analysis  were  not 
conducted. 

The  Committee  considered 
extensively  the  type  of  data  needed  to 
determine  carcinogenicity  in  animals 
and  to  relate  the  observed  effects  In 
animals  with  that  expected  in  humans 
The  Committee  generally  accepted  the 
policies  set  forth  by  Public  Health 
Agencies,  that  test  results  in  mammalian 
species,  including  the  mouse,  are 
acceptable  data  for  predicting  potential 
hazards  to  exposed  humans. 

Ihe  Committee  also  recognized  that 
confounding  factors  associated  with 
long  term  bioassays  could  cause 
carcinogenicity  Hndings  to  be 
questioned.  The  Committee  recognized 
the  need  to  use  control  groups,  as  was 
done  in  the  NTP  and  ORNL  bioassays. 
and  to  validate  the  carcinogenic  findings 
in  rodent  species  that  normally  exhibit  a 
high  spontaneous  incidence  of  tumors. 

Ihe  (Committee  also  discussed  the 
effect  that  high  dosing  and  subsequent 
acute  toxicity  may  have  on  the 
production  of  liver  and  thyroid  tumors 
found  in  the  female  mice  of  the  NTP 
study   Industry  representatives  believed 
ih.il  the  observed  liver  and  thyroid 


tumors  were  a  n»sult  of  high  exposures, 
and  stated: 

Genoloxic  carcinoReni  cause  changes  in 
UNA  which  lead  lo  tumor  formation; 
trHiiilionul  risk  assessmenl  models  using 
linear  extrapolation  are  appropriate  for 
genoloxic  carcinogens  However,  non- 
genoloxic  carcinogens  cause  tumors  by  an 
indirect  effect.  For  example,  if  MDA  is 
followed  by  Hn  increase  in  cell  division, 
tumors  ran  result  from  the  increase  in  cell 
division  The  studies  performed  al  SRI  by 
Mirsalis  confirm  thai  MDA  causes  an 
mrn'Hse  in  cell  division:  these  results  are 
evidence  that  MDA  acts  upon  ihe  liver 
thriiunh  a  non-genoloxic,  indirect  mechanism. 
Where  d  substance  acts  in  this  manner,  there 
IS  d  threshold  dose  below  which  the  observed 
effects  do  not  occur  We  therefore  suggest 
thai  linear  extrapolation  is  inappropriate  for 
these  liver  tumors  because  a  threshold  dose 
would  exist  below  which  no  cell  death  or 
increase  in  division  would  occur  and  no 
tumors  would  result. 

In  our  judgement,  a  similar  situation  exists 
with  regard  to  Ihe  thyroid  tumors.  MDA  is  an 
dnalogue  of  antithyroid  drugs  which  cause 
compensatory  hyperplasia  leading  to  benign 
lumor  formation,  followed  by  progression  lo 
malixnnnt  tumors  if  Ihe  treatment  is 
( iintinued  Ihis  is  a  non  genoloxic 
mechanism.  The  studies  by  Hiasa  el  al  (1984) 
confirm  that  MDA  was  a  promoter,  not  an 
initiator  of  thyroid  tumors. 

While  MDA  is  genoloxic  in  some  lest 
systems  m  vitni.  il  has  not  been  shown  to  be 
genoloxic  in  vivo  The  NTTP  bioassays 
employed  high  doses  II  is  highly  probable 
thai  nongenoloxic  mechanisms  served  lo 
greatly  increase  Ihe  tumor  incidence  at  high 
doses  m  hver  and  thyroid.  These  inflated 
incideni  es  when  used  in  extrapolation  lo  low 
doses  result  in  Rreatly  overestimated  risk 
estimates 

The  Committee  noted  that  the 
presence  of  tumor  viruses  in  mice  does 
not  necessanly  invalidate  the 
identification  of  MDA  as  a  carcinogen. 
In  making  this  determination,  the 
Committee  made  use  of  the  policies 
advocated  by  numerous  health  agencies, 
including  OSHA  which  require  that  to 
make  a  viral  etiology  finding,  the  virus 
must  be  established  to  be  the  sole  direct 
mechanism  producing  the  carcinogenic 
effect.  Representatives  from  industry 
suggested  thai  the  observed  lymphomas 
in  the  fk)C3FI  strain  of  mouse  might  be 
due  lo  a  viral  etiology.  The  evidence 
provided  by  these  Committee  members 
was.  however,  insufficient  to  permit 
such  a  finding 

Finally,  a  majority  of  the  Committee 
members  concluded  that  MDA  induces 
cancer  by  a  genoloxic  rather  than  a  non- 
genoloxic mechanism.  Cenoloxicity  can 
be  characterized  by  the  ability  of  the 
f;hemical.  in  this  case  MDA.  to  cause 
DNA  damage  or  mis-repair.  or 
incomplete  repair.  There  is  also 
evidence  that  a  large  number  of 
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molecules  of  an  carcinogen  is  not 
needed  to  cause  DNA  damage.  Non 
genotoxicity.  on  Ihe  other  hand,  is 
thought  to  occur  when  the  detoxification 
mechanisms  of  the  body  are 
overwhelmed,  reactive  metabolites  are 
free  to  interact  with  DNA,  RNA.  protein, 
and  lipids.  This  is  thought  to  orxur  when 
high  doses  are  administered.  This  may 
cause  increased  cell-division  leading  to 
lumor  formation.  A  genoloxic 
mechanism  supports  the  theory  that 
cancer  can  originate  from  a  minute  foci 
or  a  single  cell.  The  theory  that  a 
threshold  level  effect  exists  before 
cancer  induction  appears,  is  supported 
by  a  non-genotoxic  mechanism. 

Industry  representatives  maintained 
that  the  high  doses  of  MDA 
administered  to  the  rats  and  mice  in  the 
NTP  bioassays  resulted  in  metabolic 
saturation  which  produced  the  tumors 
by  a  non-genoloxic  mechanism.  The 
intrahepatic  cholestasis  produced  by 
MDA  which,  unlike  obstructive 
jaundice,  results  from  the  action  of  MDA 
on  the  liver  lends  support  lo  their 
theory.  Furthermore,  the  industry 
representatives  believed  that  additional 
evidence  also  supports  the  conclusion 
that  MDA  is  non-genotoxic  //)  vivu: 

A  maiurily  of  Ihe  in  vilni  mutagenicity 
studies  indicate  Ihat  MDA  is  weakly 
mulHgentc.  However.  Ihe  ;/)  vno  mutagenicity 
(liita  arc  inadequate  to  characterize  MUA's  in 
I  nil  effects.  The  Mirsalis  in  i  no  IIUS  studies 
are  negative,  indicaling  thai  llie  increase  in 
liver  tumors  in  animal  studies  is  likely  not 
lUie  lo  DNA  damage  More  importanl.  Ihe 
Mirsalis  data  show  increases  in  cells  in  S 
phase  in  tK>lh  mice  and  rals    This  finding  is 
signifi<:anl  because  it  indicates  that  MDA 
causes  liver  toxicity  followed  liy  an  increase 
in  cell  division  Increases  in  cell  division  can 
cause  tumors  by  a  nongenotoxu  mechanism 
A  nongenoloxic  n'ei  hanism  for  liver  tumors 
IS  further  supported  liy  Ihe  slii<i>  of 
hiiKusliima  et  al  (lVt7~)    Ihe  Mirs.ilis  ilal.t 
.(long  with  Ihe  Fukushinia  studies  .ire  Ihe 
li.isis  for  industry's  (.o!U  liisiiiii  llial  ihe  Iivit 
liinuirs  seen  in  Ihe  N  TP  liioassav  .ue  mil  due 
111  a  genoloxic  mechanism. 

Many  of  the  Conimiltee  members 
were  sceptical  of  the  data  furnishc'd  lo 
support  the  threshold  theory  and  thus 
icqiiired  that  certain  criteria  must  be 
met  if  this  theory  vvcif  to  be  adopted. 
First.  Ihe  memlicrs  required  that  if  a 
threshold  was  to  be  considered,  data 
indicating  al  what  level  a  thrt;sh(ild 
would  occur  musi  be  provideii. 
Secondly,  once  the  threshold  was 
established  in  experimental  animals,  the 
threshold  must  be  shown  lo  be 
.ipplicable  to  any  exposed  group  of 
wiirkers. 

The  Committee  concluded  that  the 
evidence  offered  for  the  existence  of 
thresholds  for  this  carcinogen  was 


insufficient  to  overcome  the  extant 
evidence  for  a  genoloxic  mechanism. 

In  addition,  the  Committee  also 
believed  that  even  if  a  threshold  for 
spcrcific  carcinogens  could  be 
demonstrated  in  experimental  test 
animals  or  even  in  a  specific  human 
pofiiilation,  il  might  not  be  applicable  to 
any  Riven  human  population  at  risk.  No 
data  were  furnished  which  equated  a 
threshold  observed  in  animals  with  that 
expect(;d  in  humans. 

Other  concerns  raised  by  some  of  the 
(Committee  members  involve  the  use  of 
MDA  dihydrochloride  rather  than  MDA 
itself  as  the  administered  dose  in  the 
NTP  bioassays.  On  analysis,  the 
Committee  found  that  MDA 
dihydrochloride  was  used  because  MDA 
is  (inly  slightly  soluble  and  relatively 
unstable  toward  oxidation  in  water  (0.1 
g/lOd  g  of  water)  whereas  the 
dihydrochloride  salt  is  much  more 
soluble  and  slalile  in  water  (the  exact 
solubility  is  unknown  but  based  on  the 
NIP  bioassay  the  solubility  is  at  least  1% 
in  water). 

Furthermore.  MDA-2HC1  in  the 
drinking  water  will  remain  stable  in  the 
stomach  which  is  strongly  acidic  (about 
pH  1-2).  When  MDA-2HC1  enters  the 
intestines,  it  will  be  in  an  alkaline 
envininmeni  and  thus  readily  converted 
In  the  free  amine.  MDA.  Thus  the 
Committee  believed  that  the  free  amine 
of  MDA  was  absorbed  from  the 
intestines  and  is  the  suspect 
carcinogenif:  agent.  The  Committee  also 
found  that  in  the  NTP  drinking  water 
study,  all  drinking  water  used  for  the 
control  animals  was  adjusted  with  0.1  N 
I  ICl  to  the  pi  I  of  the  3(10  ppm  MDA- 
211C.1  formulation  (3.7). 

The  C;ommittee  noted  that  test 
anim.ils  in  Ihe  Oak  Ridge  National 
Laboratories  study  were  exposed 
dermally  to  MDA  and  not  the 
hydrochloride  as  in  the  NTP  study. 
Furlhermore.  the  Committee  noted  that 
m  these  test  animals  the  carcinogenic 
response  seen  in  the  female  mouse 
livers  was  approximately  double  that 
noted  in  the  .NTP  study.  Significant 
tumor  incidence  occurred  in  three  dose 
groups,  one  of  which  was  approximately 
one  sixth  of  Ihe  dose  used  in  the  NTP 
stuiiy.  Cumulatively  these  findings  lend 
more  support  to  the  dose-response 
(lelcrminalKiii  tor  .MD.A  in  predicting 
car{:inogenic;ily 

'I'htr  Committee  also  examined 
supportive  evidence  ot  carcinogenicitv 
derived  from  short-term  tests.  //?  vitrei 
MDA  has  been  reported  by  a  number  ol 
iiivesligalois  to  be  weakly  mutagenic  in 
several  liaclerial  strains.  NTP  data  also 
sugjiest  that  MDA  induces  sister 
(;hr(im<itid  exchanges  and  chromosomal 
alicrr.ilions  in  Chinese  hamster  ovary 


'■ells  and  increases  unscheduled  DNA 
synthesis  in  rat  hepatocytes.  Mirsalis  el 
al  also  found  that  only  three  compounds 
tested  (MDA  was  one)  were  positive  in 
vitro  and  suggested  that  only  these  three 
metabolized  to  genoloxic  forms  by 
hepatocytes  in  vitro.  In  vivo  tests  have 
reported  sister  chromatid  exchanges 
|Ex  1-137)  and  DNA  strand  breaks  (Ex. 
1-266)  and  binding  in  mouse  liver 

The  Committee  recognized  that  the 
various  short-term  tests  do  not  measure 
the  same  mutagenic  endpoint:  thus 
positive  and  negative  findings  are  not 
uncommon,  since  no  single  short-term 
test  can  measure  all  the  events  which 
might  lead  to  mutagenicity.  The 
Committee  agreed  that  there  is  a  wide 
variety  of  opinions  on  the  reliability  of 
using  short-term  studies  as  indicators  of 
carcinogenicity.  Many  of  the  Committee 
members  believe,  however,  that  such 
tests  provide  meaningful  indicative 
results  and  that  substances  which  give 
positive  results  in  well-validated 
systems  are  likely  to  be  carcinogenic. 
Further,  it  appears  that  the  probability 
of  a  false  positive  result  for  a  chemical 
which  is  positive  in  one  well-conducted 
bioassay  and  one  well-validated  short- 
term  test  is  extremely  small. 

The  Committee  determined  that  MDA 
causes  cancer  in  experimental  animals, 
and  a  majority  concluded  that  the 
mechanism  is  genoloxic.  The  Committee 
then  analyzed  the  data  to  relate  the 
findings  of  "pooled  tumors"  incidence  in 
mice  to  some  common  site  in  man.  The 
Committee  acknowledged  that  scientific 
investigations  have  shovsm  that  target 
sites  for  carcinogenic  action  of  a 
substance  in  humans  are  not  necessarily 
the  same  as  those  found  in  animal 
experiments.  There  were  basically  three 
pieces  of  suggestive  evidence  examined 
by  Ihe  Committee  to  link  the 
carcinogenic  response  in  animals  to  the 
expected  response  in  humans  (bladder 
cancer  |: 

(1)  Human  Data:  the  NiOSH-Vertol 
Health  Hazard  Evaluation  (HHEj  study 
IKx.  1-255). 

(1^1 1  he  presence  of  bladder 
iransitional  eel!  papillomas  in  three 
.MDA  treated  rals  in  the  NTP-Bioassay 
(Kx  i-:i6). 

(3)  Some  structure-activity  links  with 
the  proven  human  and  animal  bladder 
caicinogen,  benzidine,  and  the  dog 
bladder  carcinogen.  methylenebis-(2- 
(hluroanihne)  (MBOCA). 

1  he  only  available  human  data 
iinplK.ating  MDA  as  a  human  carcinogen 
was  the  NlOSH-Vertol  HHE.  The 
Ciinimittee  reviewed  this  data 
thoroughly  before  concluding  that  the 
data  was  insufficient  to  positively 
identify  MDA  as  a  human  bladder 
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carcinogen  or  to  use  the  data  contained 
in  this  report  to  establish  permissible 
exposure  limits.  However,  the 
Committee  did  not  exclude  the  fact  that 
the  report  did  develop  a  hypothesis 
regarding  MDA  exposure  and  bladder 
cancer  which  warrants  further 
investigation  using  the  more  rigorous 
epidemiologic  methods. 

The  Committee  also  found  that  the 
development  of  bladder  transitional  cell 
papillomas  in  the  female  rats  in  the  NTP 
bioassays  to  be  significant.  These 
relatively  rare  tumors  were  benign 
although  progression  to  malignancy  in 
this  class  of  tumors  may  occur. 
Furthermore,  the  Committee  recognized 
that  the  appearance  ot  transitional  cell 
papillomas  in  MDA  treated  rats  was 
unique  and  demonstrated  the  chemical 
specificity  of  the  results  observed. 

The  Committee  also  analyzed  the 
structural  activity  relationship  between 
MDA  and  several  other  substances 
identified  by  KPA  as  structural  analogs. 
A  majority  of  the  Committee  members 
maintained  that  there  are  significant 
structural  differences  between 
benzidine  and  MDA  and  that  analogy 
does  not  exist.  For  example,  the  bridge 
between  the  phenyl  rings  of  benzidine 
allows  a  co-planar  configuration 
whereas  the  linking  methylene  carbon  in 
MDA  is  tetrahedral  and  the  phenyl  rings 
are  thus  not  co-planar  Further,  the 
methylene  group  in  MDA  lends  to  block 
electron  delocalisation,  which  would 
reduce  the  resonance  stabilization  of  a 
nitrenium  ion,  a  probable  "ultimate 
carcinogen"  of  benzidine.  These 
structural  differences  can  result  in  large 
quantitative  differences  in  the  biological 
activity  of  MDA  and  benzidine.  These 
Committee  members  thus  believe  that 
the  reactivities  of  the  respective 
metabolites  of  MDA  and  benzidine  are 
likely  to  be  different,  even  if 
qualitatively  and  quantitatively  similar 
metabolites  are  formed.  Thus  they 
contend  that  data  applicable  to 
benzidine,  whether  human  or  animal, 
cannot  be  applied  to  MDA  and  that  to 
conclude  that  MDA  by  stiTJctual  analogy 
to  benzidine  is  capable  of  producing 
bladder  cancer  in  humans  is  erroneous. 
Furthermore,  they  state  that  since 
sufficient  data  exists  on  MDA,  it  is 
unnecessary  to  apply  benzidine  data. 
The  Committee  generally  believes 
that,  while  the  structural  analogy  data 
are  not  conclusive,  nonetheless  these 
data  suggest  that  MDA  may  cause 
bladder  cancer  in  humans.  Although  the 
Committee  could  not  positively  link 
occupational  exposure  to  MDA  with 
bladder  cancer  in  workers,  the 
Committee  is  recommending  stringent 
standard  provisions  to  protect  workers 


against  the  carcinogenic  potential  posed 
by  MDA  regardless  of  the  target  site. 

(iii)  Reproductive  Effects 

The  Committee  reviewed  all  available 
data  associated  with  the  reproductive 
effects  of  exposure  to  MDA.  The 
majority  of  the  Committee  members 
concluded  that,  while  the  data  suggest 
that  there  may  be  hormonal  changes  at 
relatively  high  doses,  the  occupational 
significance  of  these  changes  can  not  be 
assessed. 

(iv)  Teratogenic  Effects 

The  Committee  has  reviewed  the  data 
on  the  teratogenic  effects  of  exposure  to 
MDA  and  can  not  relate  the  significance 
of  these  observed  effects  in  animals 
with  those  anticipated  in  the 
occupational  setting. 

(v)  Absorption,  Distribution,  and 
Deposition 

The  majority  of  the  Committee 
members  agreed  that  where  sufficient 
data  exists  which  is  MDA  specific  (e.g.. 
dermal  absorption  data),  that  this  data 
should  be  used  to  determine  the 
biological  activity  of  the  chemical. 
However,  the  Committee  found  that 
data  obtained  through  the  El-Hawari 
study  was  not  sufficient  to  make 
determinations  concerning  the  gastro- 
intestinal and  respiratory  absorption  of 
MDA.  The  Committee  anticipates  that 
future  research  on  the  gastrointestinal 
and  respiratory  absorption  of  MDA  will 
also  substantiate  the  findings  made  from 
the  structural  analogue  comparisons  and 
demonstrate  that  these  assumptions  are 
also  conservative. 

The  Committee  agreed  that  100% 
absorption  through  the  gastrointestinal 
tract  be  used  in  generating  the  risk 
assessment.  The  Committee  realizes  that 
this  is  a  conservative  approach  which 
could  have  the  effect  of  reducing  the 
expected  risks  from  occupational 
exposure  to  MDA  by  50%.  In  presenting 
the  Committee's  recommendations  for 
risk,  both  50%  and  100%  gastrointestinal 
tract  absorption  has  been  considered 
and  the  associated  nsk  have  been 
provided  in  the  risk  assessment  tables 
Furihermore.  the  Committee  agreed 
with  KPA's  assumption  that  absorption 
through  lung  tissue  is  roughly  equivalent 
to  gastro  intestinal  absorption  (.WV.j. 
especially  if  MDA  is  in  the  vapor  phase 
or  has  a  particle  size  of  less  than  2 
microns. 

Third,  It  appears  frtim  a  comparison  of 
'he  absorbed  doses  over  the  period  of 
absorption  that  MDA  is  actually 
dermally  absorbed  at  approximately  2% 
per  hour  and  not  1%  as  previously 
assumed  (Ex.  1-251).  therefore  an 
absorption  rate  of  2%  can  also  be 


applied  to  MDA  exposure.  The 
Committee  has  examined  risk  using  both 
1%  and  Z%  dermal  absorption  rales.  (Ex. 
1-269) 

Fourth,  data  submitted  from  the  Oak 
Ridge  National  Laboratory  study 
heightened  the  Committee's  concern 
over  the  potential  for  dermal  absorption 
of  MDA  by  workers.  It  can  be  assumed 
that  when  a  chemical  is  ingested,  it  is 
transported  through  the  hepatocellular 
detoxification  system  and  is  not 
generally  diluted  as  a  result  of  passing 
through  the  general  circulatory  system. 
In  the  case  of  chemicals  applied  to  the 
skin,  however,  a  significant  dilution 
takes  place  as  a  result  of  the  absorbed 
chemical  passing  through  the  general 
circulatory  system  before  passing 
through  the  hepatocellular  detoxification 
system.  Compared  with  the  findings  of 
the  NTP  study,  the  Oak  Ridge  data 
reported  almost  a  2  fold  increase  in  the 
liver  tumor  incidence  observed  in  the 
female  lest  animals.  These  findings  are 
additional  evidence  that  occupational 
dermal  exposure  to  MDA  should  be 
prevented. 

In  addition,  the  findings  of  EI-Harawi 
(Ex.  1-251)  indicate  that  once  deposited 
on  the  skin.  MDA  can  not  be  completely 
removed  by  cleansing.  The  data  suggest 
that  the  use  of  solvents  to  remove  MDA 
from  the  skin  increases  the  absorption 
of  MDA.  It  also  appears  that  soap  and 
water  provides  the  best  media  for 
removing  the  substance  from  the  skin, 
but  only  removes  approximately  50%  of 
the  material  deposited  on  the  skin. 
These  findings  support  the  provisions  of 
the  recommended  standard  which 
require  the  use  of  personal  protective 
clothing  and  equipment  to  prevent  MDA 
exposure. 

(vi)  Committees  Recommendation 

These  studies  raise  sufficient  concern 
to  support  a  decision  to  regulate  MDA 
as  a  suspect  human  carcinogen. 
Furthermore,  MDA  is  a  potent 
hepatotoxin.  and  accidental  exposure  to 
high  levels  of  MDA  can  result  in  acute 
hepatotoxicity  Therefore,  the 
(^)mmittt'e  has  concluded  that 
permissible  exposure  limits  should  be 
established  and  dermal  contact  with 
MDA  pn-venled. 

IV.  Risk  Assessment 

A   Borh^mund 

The  Committee  considered  the 
rationale  and  basis  for  performance  of 
quantitative  risk  assessments  by  both 
EPA  and  OSHA.  The  Committee 
evaluated  the  relevance  of  the  results  of 
the  animal  studies  to  anticipate 
outcomes  in  man  and  agreed  that  the 


results  from  high  dose  exposed  animals 
( ould  be  used  to  model  anticipated 
outcomes  in  humans  exposed  at  lower 
doses. 

The  Committee  agreed  that  it  was 
plausible  to  do  a  quantitative  risk 
assessment  for  occupational  exposun.'  to 
MDA  and  examined  Ihe  various 
assumptions  used  in  the  OSH.A  and  F.l'.-\ 
risk  assessments.  The  Committee 
siitisequently  determined  Ihe 
appropriateness  of  their  assumptions  in 
making  risk  estimates.  Also  included  in 
\hf  results  of  the  Committet-s  discussion 
is  a  description  of  EPA's  and  QSHA's 
risk  assessments,  an  analysis  of  their 
significance,  and  the  Committee's 
recommendations  for  assessing  the  risk 
posed  by  exposure  to  MDA. 

B.  Rationale  and  Basis  for  Qiiantilativv 
Risk  Assessment 

|i)  Qualitative  Evaluations 

The  earlier  carcinogenicity  studies  on 
MDA  were  deemed  to  be  unsuitable  for 
nsk  assessment  because  of  inadequate 
study  design  or  incomplete  reporting. 
The  Oak  Ridge  National  Laborator>' 
Study  (ORNL),  although  adequate  to 
show  that  MDA  exposure  appears  to 
increase  the  development  of  liver  tumors 
or  their  incidence  following  dermal 
exposure  of  C3H  mice,  is  unsuitable  for 
use  in  making  risk  assessments.  This 
determination  was  based  on  the 
absence  of  histopathological  and 
statistical  analyses  of  this  data.  Further, 
it  should  be  noted  that  the  ORNL  study 
was  a  skin  absorption  test  for  numerous 
chemicals  and  as  such  did  not  follow  the 
standard  protocol  for  bioassays. 

The  NTP  bioassays  for 
carcinogenicity  of  MDA  in  rats  and  mice 
were  judged  to  be  of  suitable  quality  for 
use  in  risk  assessment  calculations.  The 
results  of  the  NTP  bioassays  were 
considered  to  be  qualitatively  relevant 
to  man.  It  was  assumed  that  the  dose 
response  relationship  in  man  is  similar 
to  that  in  the  mouse,  although  the  target 
organ  or  organs  in  humans  are  not 
necessarily  the  same. 

The  combined  tumor  incidences  used 
111  the  "worst  case"  analyses  have  bten 
ust-d  for  the  risk  calculations  presented 
ui  this  Clommittee  report.  The  risk 
calculations  used  data  from  the  NTP 
study  on  female  mice,  and  pooled  all 
statis'irHlly  siRniticanI  Increased  tumors 
vshi(  h  Included  hepatocellular  tumors. 
hiif>|  tumors,  thyroid  tumors,  lymph  node 
tumcfrs.  miiilRnant  lymphomas,  iind  the 
combined  incidences  of  benij;n  and 
miilif!nanl  neoplasms. 

1. 1 1  Quantitative  Evaluations 

The  r.itiunale  and  basis  for 
ijuanlitalive  risk  assessment.  r»:viewed 


and  recommended  by  the  Comniitlee. 
are  consistent  with  the  basic  concepts 
and  approaches  used  in  making  risk 
.issfssmenis  by  OSHA  and  other 
^(ivcrrinipnt  apencies  Risk  estimates 
must  l)e  made  by  using  m.tthematical 
models  to  estimate  dose  responses  at 
lovv  .-"iposurt'  levels  from  known  dose 
rt  sponses  at  higher  exposure  levels 
riiese  models  include  linear 
extrapolations  and  other  models  thai 
de\  Lite  from  linearity.  The  selection  of  a 
partuiular  model  may  be  justified  by 
biological  processes  or  by  statistical 
measures  of  "fit"  to  available  data 
points.  A  review  of  Ihe  principles  of  risk 
assessment  from  the  statistical 
standpoint  has  been  published  (Krcwski 
and  Van  Ryzin.  1981). 

Whatever  model  is  selected,  it  is 
assumed  thai  they  reflect  real  biological 
processes.  However,  to  date,  only  a  few 
biological  factors  have  been 
quantitatively  defined  for  specific 
chemicals,  thus,  they  are  not  routinely 
incorporated  into  existing  mathematical 
models.  Some  biological  factors  that 
play  important  roles  in  the  dose- 
response  and  modeling  process  are:  (1) 
The  sensitive  lissue(s);  (2)  dose  of  the 
material  delivered  to  the  sensitive 
tissue(s);  (3)  the  nature  of  the 
response(s);  (4)  rates  and  sites  of 
biotransformation;  (5)  toxicity  of 
metabolites;  (6)  cumulative  nature  of  the 
material  or  its  actions;  (7) 
pharmacokinetic  behavior  of  the 
material:  (8)  the  effect  of  biological 
variables  such  as  age.  sex.  species  and 
strain  of  test  animal:  and  (9)  the  effect  of 
the  manner  and  method  of  dosing  the 
test  animals. 

1  he  model  most  frequently  employed 
by  OSHA  for  extrapolation  from  an 
observed  dose  response  al  high 
exposures  to  predict  tumor  incidence  at 
low  doses  is  the  linearized  multistage 
model  of  Crump.  This  model  yields  a 
risk-dose  relationship  that  is  linear  at 
low  doses.  The  predictions  resulting 
from  the  use  of  this  model  are 
conservative  (EPA  Guidelines  for 
Carcinogenic  Risk  Assessment, 
September  1986). 

The  study  design  of  NTP  bioassays  for 
carcinotienicity  uses  only  two  exposure 
levels  in  additional  to  a  control.  This 
limits  the  range  of  mathematical  models 
llial  can  be  used  [p.y..  a  probll  model 
cinnot  be  used  (EPA  Risk  Assessment)] 
The  nniltlslage  model  is  designed  to 
accommodate  Ihe  complex  dose 
response  curve  thai  is  expected  from  a 
'  multistage"  mechanism  of 
(;;,rcliiogenesls.  The  best  use  of  this 
model  would  be  for  data  des(  ribinj^  the 
response  at  a  number  of  exposure 
( .iruentrations.  However,  this  flexibility 
(.an  only  be  displayed  where 


iippropnate  data  points  contribute  to  the 
model.  The  NTP  bioassay  results  used 
by  EPA  and  OSHA  provides  two  data 
points  at  adjacent,  very  high  dose  levels 
<ind  is  suitable  for  use  with  this  model 

Initially,  some  industry  Committee 
n.embers  presented  arguments 
advocating  the  use  of  models  other  than 
the  linearized  multistage  mode!.  They 
iirgucd  that  since  ver>  little  is  known 
rincerninp  the  mechanism  by  which 
MDA  may  induce  cancer  that  the 
multistage  model  overestimates  the  true 
risk.  Ihe  representative  from  EPA  stated 
that  the  EP.^  had  tried  other  models  and 
that  the  data  fit  the  linearized  multi- 
stage model  best.  Furthermore,  in  an 
■  explanatory"  discussion  concerning  the 
use  of  the  linearized  multi-stage  model, 
an  expert,  provided  by  the  industry 
Committee  members,  acknowledged  that 
the  linearized  multi-stage  model  was  the 
only  model  that  could  be  used  v.ith  the 
available  data  but  cautioned  the 
Committee  to  recognize  that  the 
estimates  of  risk  obtained  from  this 
model  are  conservative.  He  further 
stated  that  the  recognized  conservatism 
achieved  from  use  of  this  model  results 
from  its  assumption  of  no  threshold  for 
carcinogenicity.  He  further  elaborated 
and  stated  that  these  conservative 
results  may  be  a  manifestation  of  liver 
toxicity  that  occurred  throughout  the 
two  year  study  and  that  this  liver 
toxicity  led  to  liver  tumor  development 
through  a  non-genotoxic  mechanism.  He 
stated  that  this  theor>'  was  supported  by 
not  only  general  evidence  of 
hepatotoxicity  but  also  apparent 
evidence  of  a  weak  genotoxic  MDA.  In 
particular  the  negative  in  vivo  mouse 
and  rat  liver  unscheduled  DNA 
synthesis  (UDS)  assays  and  positive  S- 
phase  repair  responses  lend  support  for 
this  mechanism  (Ex.  1-264.  Mirsalis 
1986).  Also  the  finding  by  Fukushima 
that  MDA  may  not  be  an  "initiator"  of 
liver  cell  tumors  (Ex.  1-62.  Fukushima  et 
al.  1977)  suggests  that  MDA  may  act  as 
a  promoter  secondary  to  hepatotoxicity. 
Thyroid  tumor  incidence  is  used  in  the 
risk  calculations.  MDA  is  goitrogenic. 
and  it  is  well  established  that  an 
induced  thyroid  insufficiency  can  lead 
to  compensatory  follicular  cell 
hyperplasia,  and  ultimately,  tumor 
development.  This  mechanism  was 
discussed  as  a  possibility  in  the  report 
of  the  NTP  bioassays  and  is  compatible 
with  Ihe  observation  thai  MDA  may 
"promote"  the  development  of  thyroid 
tumors  (Ex.  1-14.  Hiasa  et  al  19&4).  Thus 
toxicity  may  have  contributed  wholly  or 
m  part  to  the  increased  incidence  of 
thyroid  tumors  at  the  high  dose  levels  of 
MDA  used  in  the  NTP  studies.  The 
significance  of  these  mechanisms  of 
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carcinogfnicity  is  that,  hI  the  high  doses 
used  in  the  NTP  studies,  a  component  of 
the  MDA  related  hver  and  thyroid  tumor 
incidence  may  be  attributable  to  initial 
toxicity.  As  MDA  dose  diminishes,  the 
contributions  of  toxicity  would  be 
expected  to  fall  rapidly  with  a 
consequent  reduction  in  tumor 
incidence.  The  multistage  model  might 
well  fit  such  a  pattern  but  the  NTP 
bioassay  does  not  provide  the  data  at 
low  exposure  levels  to  make  such  a 
determination. 

Public  health  policy  dictates  that 
when  definitive  data  do  not  exist  to 
demonstrate  a  threshold,  the  more 
conservative,  non-threshold  approach  is 
used  to  estimate  risk.  The  Committee 
agreed  with  this  approach  and 
recommended  adoption  of  the 
assumption  of  no  threshold  effect  to 
generate  risk  estimates  for  expected 
occupational  cancer  cases  resulting  from 
exposure  to  MDA.  The  Committee  also 
agreed  that  given  the  limitations  of  the 
existing  data,  the  linearized  multi-stage 
model  restricted  to  one  stage  is  the 
correct  model  to  be  used. 

The  Committee  recognized  that  this 
model  is  likely  to  lead  to  an 
overstatement  of  the  true  risk  and  thus, 
errors  on  the  side  of  safety.  Using  this 
model,  estimates  of  the  risks  at  vanous 
points  along  the  dose  response  curve 
were  made. 

C.  EPA 's  Risk  Estimates 

The  Committee  reviewed  EPA's  risk 
assessment  (Ex.  1-3  a.b.c),  since  the 
data  base  and  basic  assumptions  are 
also  those  used  in  OSHAs  risk 
assessment.  However,  this  discussion  of 
the  EPA  risk  is  presented  only  as 
background  information  to  be  used  in 
determining  the  appropriateness  of  the 
assumptions  made  by  OSHA. 

In  order  for  EPA  to  make  the  dose 
conversion  from  the  oral  intake  in  mice 
to  the  potential  dermal  and  inhalation 
intake  in  humans,  it  was  necessary  to 
assume  the  extent  of  absorption  of  MDA 
following  administration  as  the  MDA- 
dihydrochloride  in  drinking  water. 

The  MDA-dihydrochloride  is  expected 
to  exist  In  an  ionized  form  in  the  acid 
medium  of  the  stomach  of  rodents  and 
in  this  form  would  not  be  readily 
absorbed  in  the  stomach.  When  MUA- 
2HC1  enters  the  intestine,  it  will  be  in  an 
alkaline  environment  which  converts 
from  the  amine  dihydrochloride  to  the 
free  amine,  MDA.  As  the  free  amine 
form.  MDA  is  expected  to  be  rapidly 
absorbed  by  the  intestines.  The  physico- 
chemical  properties  and  comparatively 
rapid  skin  absorption  of  MDA  support 
this  conclusion. 

The  observation  that  the  major  route 
of  elimination  of  labelled  >«C-MBOCA 


was  fecal  (Morton  el  al  1981)  led  EPA  to 
assume  that  .WV.  of  an  oral  dose  of  MDA 
would  be  absorbed  However,  the 
finding  by  El  Harawi  et  al  (Ex.  1-251 ) 
that  the  products  of  dermally 
administered  '♦C-MDA  are  largely 
eliminated  in  fet  es  indicates  a  high 
degree  of  biliary  excTetion. 

EPA  concluded,  based  on  an  analogy 
with  MBOCA.  that  the  skin  absorption 
measurements  in  animals  indicated  an 
MDA  skin  absorption  rate  of  1%  per 
hour 

The  amount  of  MUA  retained  during 
Inhalation  will  depend  on  the  physical 
form  of  the  MDA.  whether  vapor  or 
particulate  and  the  size  of  any  particles 
it  is  probable  that  particles  of  MDA 
remaining  on  the  nasal,  buccal  or 
respiratory  mucosa  will  be  absorbed 
either  at  the  site  or  following  ingestion 
of  mucus.  Not  all  inhaled  MDA  will  be 
retained  and  an  absorption  of  .W*.  of  the 
inhaled  material  has  been  assumed.  This 
is  the  same  retention  factor  assumed  by 
EPA.  OSHA.  and  by  the  Committee  in 
their  risk  assessments. 

EPA  made  several  assumptions 
regarding  human  exposure  to  estimate 
total  lifetime  average  daily  doses 
(LADDs)  and  ultimately  human 
carcinogenic  risk.  The  LADDs  were 
calculated  for  each  combination  of 
exposure  concentration,  exposure 
duration,  frequency  and  extent  ot 
exposure,  and  percent  absorption.  The 
LADDs  were  then  used  to  calculate  the 
increased  lifetime  carcinogenic  risk  for  a 
single  individual.  The  curves  were 
derived  usinq  a  multi-stage  model  and 
"pooled"  tumor  incidence  data  on  all 
tumors  that  occurred  in  the  female  test 
animals  of  the  NTP  bioassay  at 
statistically  significant  rates. 

Originally,  eight  different  exposure 
scenarios  were  examined  by  EPA  to 
estimate  the  risk  posed  by  various 
workplace  situations  (Ex.  1-3  a.b.c). 
They  include  one  MDA/MDl 
manufacturing  example  and  seven 
possible  MDA  user/processing  exposure 
patterns.  In  every  scenario  except  one. 
EPA  used  existing  monitoring  data  to 
estimate  dermal  and  inhalation 
exposure.  The  major  differences  among 
the  EPA's  user/processing  cases  were  in 
the  assumed  duration  of  dermal 
exposure  before  washing  and  in  the  use 
of  protective  equipment.  In  the  one  case 
that  did  not  use  monitoring  data,  an  8- 
hour  TWA  exposure  level  of  1  ppb 
(0.0081  mg/m')  was  assumed  in  order  to 
estimate  the  risk  associated  with  this 
level  of  atmospheric  exposure  with  very 
low  dermal  exposure. 

EPA  used  pooled  individual  tumor 
sites  to  evaluate  the  nsks  to  exposed 
workers.  Pooling  tumor  sites  increased 
the  risk  estimates  in  each  case  by 


approximately  a  factor  of  two.  Industry 
representatives  questioned  the  use  of 
pooled  tumor  sites  and  arqued  that  liver 
tumor  incidence  should  be  omitted  from 
the  estimates  for  both  animal  species  in 
the  NTP  study.  Furthermore,  they  argued 
that  these  tumors  were  produced  by  a 
non-genotoxic  mechanism  and  the  use  t)f 
these  tumors  escalates  the  risk 
estimates  by  a  factor  of  two.  The 
majority  of  the  Committee  members 
disagreed  with  this  sub-group's  position 
and  feel  that  the  record  evidence 
indicated  that  a  genotoxic  mechanism 
for  MDA  is  plausible;  even  while  non- 
genotoxic  factors  may  also  be  at  work  in 
the  thyroid  possibly  in  advance  of 
genotoxicity.  MDA  does  not  act 
primarily  throuqh  a  non-genotoxic 
mechanism.  Furthermore,  a  majority  of 
the  Committee  agreed  that,  provided 
that  scientific  experience  and  judgment 
are  used,  the  induction  of  mouse  liver 
tumors  can  be  used  as  an  indicator  of 
carcinogenicity  as  reliably  as  tumors 
arising  at  other  sites  or  in  other  species. 
The  Committee  agrees  that  the  pooling 
of  tumor  sites  does  increase  the  risk 
estimates  by  a  factor  of  two.  EPA 
reported  the  risk  estimates  as  a  range, 
depending  upon  the  selection  of  tumor 
site,  test  animal,  and  statistical 
confidence  level  (maximum  likelihood 
estimate  or  upper  95%  confidence  limit). 
The  results  of  EPA's  risk  assessment  for 
various  scenarios  are  presented  below: 

1.  MDA/MDI  Manufacturing 

For  the  approximately  300  workers 
exposed  for  8  hours  per  week  or  less,  the 
risk  assessment  indicates  increased 
lifetime  cancer  risk  levels  ranging  from 
about  7  in  10.000  to  about  1  in  1.000.  For 
the  9-lo-20-hours-exposure-per-week 
group,  numbering  about  150  workers,  the 
risk  levels  range  from  about  2  in  1,000  to 
about  2  in  100.  For  the  group  of 
approximately  150  workers  who  work  40 
hours  per  week,  the  nsk  levels  range 
from  about  2  in  1.000  to  about  5  in  100. 

2.  MDA  Use /Processing 

For  the  workers  who  may  be  exposed 
for  8  hours  per  day  during  a  40-hour 
week  in  facilities  that  use  or  process 
MDA  under  conditions  where  no 
protective  clothing  is  used,  and  little  or 
no  attention  is  paid  to  washing  off  MDA 
that  might  be  deposited  on  the  skin,  the 
individual  lifetime  risks  could  be  in  the 
range  of  1  in  100  to  2  in  10.  The  risks 
would  be  even  higher  if  dermal  exposure 
occurs  for  longer  times  than  assumed  or 
over  greater  body  area  than  the  arms. 
neck,  and  face. 

If  workers  handle  MDA  while  wearing 
latex  gloves  for  6  hours  per  day  during  a 
40-hour  work  week  without  any  hand 


washing  during  the  day,  the  estimated 
excess  lifetime  cancer  risk  would  range 
from  about  1  in  1,000  to  about  2  in  100. 
The  majority  of  the  workers  exposed 
to  MDA  are  expected  to  handle  MDA 
only  briefly  during  the  workday.  Even 
under  these  circumstances,  they  can 
experience  a  wide  range  of  estimated 
risks  from  dermal  exposure,  depending 
on  how  promptly  they  wash  off  any 
deposited  material,  if  MDA  can  be 
removed  within  15  minutes  of  exposure 
the  estimated  increased  lifetime  risk 
levels  ranging  from  about  5  in  100,000  to 
about  8  in  10,000.  If  removal  is  delayed 
for  6  hours,  the  estimated  risk  levels  rise 
from  about  1  in  1,000  to  about  1  in  100. 

3.  Hypothetical  Workplace  Standard 

EPA  has  estimated  the  risk  to  workers 
exposed  under  the  conditions  of  a 
workplace  standard,  based  on  10  hours 
per  week  of  dermal  exposure  and  40 
hours  per  week  of  inhalation  exposure 
at  I  ppb  (0.008  mg/m').  Assuming  the 
use  of  appropriate  protective  clothing 
and  good  industrial  hygiene  practices, 
the  estimated  increased  lifetime  risk 
levels  would  range  from  about  2  in 
100.000  to  about  4  in  10.000. 

D.  OSHA 's  Risk  Assessment 

(i)  Background 

The  quantitative  risk  assessment 
performed  by  OSHA  (Ex.  1-247),  like  the 
risk  assessment  performed  by  EPA  is 
based  upon  the  results  of  National 
Toxicology  F*rogram  (NTP)  bioassay  (Ex. 
1-18  a.b.c).  The  model  used  to 
extrapolate  from  the  data  of  the  animal 
study  into  the  estimated  human 
exposure  range  a  one-stage  version  of 
Crump's  linearized  multi-stage  model. 
Human  response  to  these  exposures  was 
estimated  from  the  pooled  incidence  of 
selected  tumors  in  female  mice. 

OSHA  examined  several  possible 
exposure  scenarios  for  lifetime 
occupational  exposure  to  MDA  through 
inhalation  and  dermal  deposition.  The 
exposures  that  were  assumed  in  the  risk 
estimation  were  based  on  monitoring 
data  and  hypothetical  constructions  of  a 
variety  of  workplace  situations.  Both  the 
maximum  likelihood  estimate  (MLE)  and 
the  upper  95%  confidence  limit  of  risk 
were  calculated.  The  predictions  of  risk 
are  presented  in  Table  VI-1. 

The  incidence  of  the  statistically 
significant  tumors  from  the  bioassay 
study  are  reported  as  sex/species 
aggregates.  Since  there  was  a  greater 
incidence  of  tumors  among  the  female 
mice,  the  results  from  that  group  were 
used  in  calculating  OSHA's  risk 
assessmpnf .  In  rr.aking  t'/.e  quantitative 
estimates  of  risk.  OSHA  made  the 
following  assumptions: 


1.  The  dose  response  in  animals  is 
similar  to  that  in  humans. 

2.  The  mathematical  model  selected 
holds  for  doses  outside  the  range  of 
observation. 

3.  There  is  no  threshold. 

4.  The  absorption  through  the  gastro- 
intestinal tract  for  the  rats  and  mice  is 
100%. 

5.  The  target  organ  in  test  animals  is 
not  necessarily  the  same  as  the  target 
organ  in  humans. 

6.  The  product  of  the  concentration  of 
MDA-2HCL  (150-300  ppm)  in  drinking 
water  and  the  quantity  of  water 
consumed  daily  (5.0  gm)  in  milligrams 
divided  by  the  average  animal's  body 
weight  in  grams  (38.0  gm)  can  be  used  to 
estimate  dose. 

7.  Correction  for  surface  areas  can  be 
used  in  estimating  human  dose  from  one 
animal  species  to  another. 

8.  The  daily  occupational  dose  from 
inhalation  is  50%  absorption  of  MDA 
through  the  lungs  at  a  respiration  rate  of 
1.2mVhr. 

9.  The  worker's  lifetime  risk  (through 
age  74)  was  calculated  based  on 
exposures  of  8  hours  per  day,  5  days  per 
week,  46  weeks  per  year  for  45  years 
working  lifetime  starting  at  age  20. 

10.  The  daily  occupational  dose  from 
dermal  exposure  is  directly  proportional 
to  deposition  rate,  absorption  rate,  body 
surface  areas  determined  by  Snyder  et 
al.  (Ex.  ),  and  Vt  of  the  square  of 
exposure  time  (per  shift). 

11.  Deposition  rate  of  MDA  from 
dermal  exposure  is  uniform  over  time 
and  absorption  through  all  skin  areas 
occurs  at  a  uniform  rate  of  1%  per  hour. 

The  actual  calculations,  derived  from 
the  NTP  data,  and  on  which  the  OSHA 
risk  assessment  is  based  are  not 
provided  in  this  document  but  are 
available  in  the  OSHA  exhibit  (Ex.  1- 
269). 

(ii)  Summary  of  Risk  Assessment 

Table  VI-1  (Ex.  1-247)  summarizes  the 
estimated  excess  occupational  lifetime 
cancer  risks  for  workers  exposed  8 
hours  per  day,  5  days  per  week,  46 
weeks  per  year  for  45  years  starting  at 
age  20  to  various  airborne  and  dermal 
concentrations  of  MDA.  Total  daily 
doses  are  based  upon  accumulations  of 
either  inhalation  or  dermal  exposures  or 
a  combination  of  both.  Case  I  presents 
the  risk  attributed  to  workers  exposed  to 
MDA/MDI  manufacturing,  which  is 
based  on  actual  exposure  data.  Case  II 
is  a  hypothetical  situation,  which 
presents  the  potential  risks  in 
manufacturing/processing  even  if  no 
dermal  exposure  occurs.  Case  III 
presents  the  risks  associated  with  the 
five  atmospheric  exposure  levels  OSHA 
is  considering  as  PELs  and  the  existing 


TLV.  These  scenarios  assume  no  dermal 
deposition  and  absorption,  a  situation 
which  seems  unlikely.  The  following  is  a 
summary  of  the  various  scenarios: 

Scenario  1(a) 

Workers  exposed  to  airborne 
concentrations  of  0.57  mg/m'  (70  ppb) 
and  exposed  dermally  to  concentrations 
of  9.0  jig/cm'/hr  (on  the  palms)  and  2.5 
jj.g/cmVhr  (on  the  forearms  and  upper 
body)  would  receive  a  total  daily 
exposure  of  0.062  mg/kg/day  with  0.021 
mg/kg/day  from  inhalation  and  0.041 
mg/kg/day  through  dermal  (palms, 
forearms,  and  rest  of  upper  body) 
exposure.  The  excess  cancer  risk 
calculated  for  this  worker  population 
would  be  6  extra  cancer  cases  per  100 
workers  or  approximately  60  per  1.000 
workers  [upper  95%  confidence  limit 
(U95CL)]  and  5  per  100  or  approximately 
50  per  1,000  [maximum  likelihood 
estimate  (MLE)]. 

Scenario  1(b) 

In  Scenario  (b)  the  workers  would  be 
exposed  to  airborne  levels  of  0.38  mg/m' 
(46  ppb)  and  due  to  poor  hygiene 
practices,  to  a  dermal  deposition  rate  as 
high  as  250  fig/cm'/hr  (palms  only)  and 
27  fig/cmVhr  on  the  forearms,  and 
upper  body.  These  dermal  and  airborne 
exposure  levels  would  yield  a  total 
average  daily  dose  of  0.222  mg/kg/day. 
with  0.014  mg/kg/day  from  inhalation 
and  0.208  mg/kg/day  from  dermal 
absorption.  This  total  daily  dose  in  turn 
would  result  in  an  excess  lifetime  cancer 
risk  of  two  in  ten.  or  approximately  200 
cancer  cases  per  1.000  workers  (MLE) 
and  [U95CL). 

Scenario  11(a) 

Scenario  11(a)  was  constructed  to 
assess  the  effects  of  dermal  deposition 
by  assuming  no  inhalation  exposure  and 
4.2  fig/cmVhr  dermal  exposure  (palms). 
The  total  lifetime  exposure  was 
calculated  at  0.0021  mg/kg/day  with  the 
only  exposure  being  0.0021  mg/kg/day 
dermal  absorption.  The  estimated 
occupational  lifetime  excess  cancer  risk 
was  2  per  1.000  workers  (MLE  and 
U95CL). 

Scenario  11(b) 

Scenario  11(b)  also  assessed  the 
effects  of  dermal  deposition  by 
assuming  no  inhalation  exposure  and  21 
^g/cm'/hr  dermal  exposure  (palms). 
The  total  daily  exposure  was  calculated 
at  0.0010  mg/kg/day.  The  estimated 
lifetime  cancer  risk  in  this  worker 
population  was  estimated  to  be  8  and  9 
per  10,000  (MLE  and  U95CL)  or 
approximately  0.8  and  0.9  per  1.000 
workers. 
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Scanario  III  (a) 

Scenario  in(a)  was  designed  to  assess 
the  effects  of  inhalation  of  MDA  in  the 
absence  of  any  dermal  exposure.  No 
dermal  exposure  was  assumed  and  an 
inhalation  exposure  of  0.01  mg/m"  for  8 
hours  per  day  over  a  40  hour  work  week. 
A  total  daily  exposure  of  a00036  mg/kg/ 
day  was  accumulated.  The  estimated 
risk  at  this  proposed  exposure  liniit  was 
3  per  10.000  (MLE  and  U95CL)  or 
approximately  0.3  (MLE  and  U95CL)  per 
l.CXX)  workers. 

Scenario  111(b) 

Scenario  ni(b)  considered  no  dermal 
exposure  and  an  inhalation  exposure  of 
0.001  mg/m'  for  B-hours  per  day  over  a 
40  hour  work  week.  This  level  was 
equivalent  to  a  lifetime  average  daily 
dose  of  0.000036  mg/kg/day  and  was 
estimated  to  result  in  an  excess  lifetime 
cancer  risk  of  3  per  100,000  (U95CL  and 
MLE)  or  approximately  0.03  (U95CL  and 
MLE)  per  1,000  workers. 

Scenario  Ill(c) 

Scenario  IIl(c)  also  assumed  no 
dermal  exposure  and  an  inhalation 
exposure  of  0.0001  mg/m".  The  total 
lifetime  exposure  was  calculated  at 
0.0000036  mg/kg/day  and  the  estimated 
risk  from  this  lifetime  exposure  was 
calculated  as  4  per  1,000.000  (U95CL) 
and  3  per  1.000,000  (MLE)  or 
approximately  0.004  (U95CL)  and  0.003 
(MLE)  per  1.000  workers. 

Scenario  UI(d) 

Scenario  111(d)  assumed  no  dermal 
exposure  and  an  inhalation  exposure  of 
0.16  mg/m»  (20  ppb)  which  results  in  a 
lifetime  average  daily  dose  of  0.0057  mg/ 
kg/day  which  predicted  an  excess 
lifetime  cancer  risk  of  4  (MLE)  to  5 
(U95CL)  per  thousand. 

Scenario  in(e) 

Scenario  in(e)  assumed  conditions  at 
the  current  airborne  ACGIH  TWA  of  0.8 
mg/m»  (100  ppb)  with  no  dermal 
exposure.  This  gave  a  total  lifetime 
average  daily  dose  of  0.029  mg/kg/day 
and  an  estimate  of  excess  risk  of  2 
(MLE)  to  3  (U95CL)  per  100,  or  20-30  per 
1000  workers. 

Scenario  Ill(f) 

In  Scenario  Ill(r).  the  amount  of  MDA 
in  the  air  that  will  cause  an  excess  risk 
(MLE)  of  one  per  thousand  was 
determined  to  be  0.28  mg/m*  (3.5  ppb) 
assuming  no  dermal  exposure. 

In  summary,  OSHA  concluded  from 
the  risk  estimates  provided  in  Table  VI- 
1  that  the  reduction  in  cancer  risks 
resulting  from  lowering  the  dermal  and 
the  airborne  exposures  would  be 
signiricant. 


E.  Committee's  Recommendat/on 

The  Committee  agreed  with  OSHA 
and  EPA  that  both  the  qualitahve 
evaluations  and  the  quantitative 
(models)  used  to  predict  hak  were 
reasonable.  Furthermore,  the  Committee 
accepted  as  reasonable  the  exposure 
scenarios  set  forth  by  OSHA  in  its  risk 
assessment.  Thus.  Scenario  I  examines 
the  occupational  risk  expected  from 
pmbient  and  dermal  exposure  for  which 
observed  occupational  exposure  values 
have  been  recorded.  Scenario  II  presents 
the  risk  expected  from  no  ambient 
exposure  and  the  lowest  dermal 
deposition  reported.  Scenario  III 
presents  the  risks  associated  with  PEL's 
being  considered  for  regulatory 
purposes. 

The  Committee,  however,  questioned 
the  appropriateness  of  using  some  of 
OSHA's  assumptions,  and  as  such, 
made  requests  to  have  risk  assessments 
reflecting  additional  assumptions  made. 
Thus,  each  exposure  scenano  and  the 
accompanying  occupational  exposure 
cases  were  examined  with  respect  to  the 
effect  the  various  risk  assumptions 
would  have  on  the  number  of  expected 
cancer  deaths  resulting  from  exposure. 
The  assumptions  considered  were: 

(1)  50%  or  100%  CI  tract  absorption: 

(2)  Surface  area  or  nonsurface  area 
corrected; 

(3)  Two  4-hour  work  shifts  for  ambient 
exposure  and  one  ten-hour  work  shift 
for  dermal  exposure: 

(4)  1%  and  2%  dermal  absorption  rates 
and  that  in  the  absence  of  data,  the 
Committee  also  assumed  that 
absorption  rates  for  dusts  and  vapors 
are  the  same; 

(5)  Intermittent  and  short-term 
exposure  durations: 

(6)  Risk  estimates  developed  by  using 
the  ORNL  data;  and 

(7)  Risks  associated  with  some  dermal 
exposure  at  low  atmospheric  levels  of 
MDA. 

It  was  found  that  the  excess  cancer 
risks  calculated  using  a  surface  area 
correction  factor  (SAC)  were  10-fold  less 
than  those  calculated  without  correction 
for  SAC.  Increasing  the  absorption  rate 
from  1%  to  2%  doubled  the  excess 
cancer  risk  estimates.  The  assumption  of 
dermal  absorption  over  one  ten-hour 
shift  generally  doubled  the  risk 
calculated  when  assuming  airborne 
exposure  for  two  four-hour  shifts. 

The  ORNL  data  for  hepatocellular 
neoplasms  alone  generated  risk 
estimates  roughly  equivalent  to  those 
generated  using  the  NTP  pooled  tumor 
data.  When  dermal  deposition  at  low 
ambient  MDA  levels  is  assumed,  the 
excess  risk  doubles  in  comparison  with 
the  results  from  the  assumption  of  risk 


with  no  dermal  deposition  as  a  result  of 
airborne  exposure.  Manufacturing  and 
processing  dermal  deposition  rates 
differ,  in  that  deposition  is  determined 
by  the  amount  of  material  which  is 
airborne.  Manufacturing  operations 
typically  are  well  controlled  and  do  not 
have  the  higher  ambient  MDA 
concentrations  found  in  processing 
operations.  When  manufacturing  dermal 
deposition  rates  are  used  rather  than 
processing  dermal  deposition  rates,  the 
nsks  predicted  are  20  times  lower  than 
those  predicted  from  dermal  deposition 
rates  associated  with  processing. 

Some  of  the  Committee  members  also 
requested  that  risk  estimates  be  made 
from  the  Oak  Ridge  National 
Laboratories  data.  These  data  were 
produced  from  a  chronic  dermal  toxicity 
and  skin  tumorigenicity  study  of  four 
test  materials  in  mice.  One  of  the  test 
materials  was  MDA  (applied  as  both  the 
mixture  and  in  the  pure  form  using 
methanol  as  a  solvent.)  The  results  of 
the  study,  i.e..  percent  of  animals  with 
hepatocellular  neoplasms  with  pure 
MDA.  were  compared  with  results  from 
a  control  population  which  received  skin 
applications  of  methanol  alone.  The 
model  used  to  extrapolate  from  the  data 
of  the  ORNL  animal  study  to  the 
estimated  human  exposure  range  was 
the  single-stage  version  of  Crump's 
multi-stage  model.  The  Chi  Square 
Goodness  of  Fit  statistic  was  10.8828 
(p<0.001).  Risk  scenarios  were 
developed  from  these  data  using  the 
assumptions  discussed  above. 

The  scenarios  with  the  various 
assumptions  and  the  estimates  of 
expected  excess  cancer  risk  resulting 
from  use  of  these  assumptions  can  be 
found  in  Tables  1-48.  Table  5 
summarizes  the  comparison  of  expected 
risks,  assuming  100%  GI  absorption.  1- 
2%  dermal  absorption  rates,  and  doses 
with  and  without  surface  area  correction 
(SAC).  Table  10  displays  the  expected 
risks  associated  with  50%  Gl  absorption, 
using  the  same  assumptions  of  Table  5. 
Table  15  summarizes  the  excess  cancer 
risks  using  an  extended  dermal 
exposure  lime  (one-10  hour  shift)  and 
using  the  assumptions  of  Table  5.  Table 
16  summarizes  tables  5, 10,  and  15 
allowing  for  a  comparison  of  each  of 
these  estimated  cancer  risks.  Table  21 
summarizes  the  results  obtained  using 
the  ORNL  data  to  estimate  risk.  Table  22 
displays  the  findings  developed  from  the 
ORNL  data  with  the  findings  of  the  NTP 
data.  Table  28  displays  the  results  using 
intermittent  exposures.  Tables  29-48 
display  risks  associated  with  dermal 
deposition  and  absorption  of  MDA 
through  the  upper  body,  forearms,  neck, 
and  head,  at  hypothetical  ambient  air 


levels  of  20ppb.  lOppb.  Ippb.  and  0.1 
ppb.  for  manufacturing  and  processing 
of  MDA.  Dermal  deposition  rates  on  the 
upper  body  were  calculated  by  direct 
linear  extrapolation  from  observed  data 
(Scenario  la  and  lb.  Table  VI-1).  That  is. 
if  at  46  ppb  MDA  in  air  (0.38  mg  MDA/ 
m").  27  ^g  MDA/cm'/hr  are  observed  to 
deposit  on  the  skin  of  the  upper  body  at 
1  ppb.  it  is  expected  that  about  0.5  /xg 
MDA/cm'/hr  would  deposit. 

Table  49  represents  the  risk  estimates 
which  the  Committee  found  most 
reasonable  to  estimate  the  expected 
cancer  deaths  which  might  result  from 
occupational  exposure  to  MDA.  All 
tables  can  be  found  in  Exhibit  269.  The 
summary  tables  for  each  assumption 
permit  comparison  of  the  effect  each 
assumption  will  have  on  predicting  risk. 
The  following  is  a  discussion  of  the 
summary  tables  and  the  effect  each 
assumption  has  on  the  estimates  of  risk: 

(If  50%  or  100%  GI  tract  absorption 

The  Committee  compared  the 
estimates  of  risk  associated  with  using 
either  50%  or  100%  GI  absorption  and 
found  that  using  50%  GI  absorption 
results  in  approximately  a  two-fold 
increase  in  the  number  of  cancer  cases 
expected  per  1.000  workers.  For 
example,  by  comparing  tables  1  and  6,  2 
and  7,  3  and  8,  and  4  and  9,  risks  of  50 
and  90.  4  and  8.  70  and  100,  and  6  and  10 
respectively  are  found.  Thus,  using  100% 
GI  absorption  would  result  in  the 
reporting  of  the  lower  number  of 
expected  cancer  deaths  per  1,000 
workers. 

(2)  Surface  area  or  nan  surface  area 
corrected 

The  Committee  also  noted  that  using  a 
surface  area  correction  factor  increased 
the  number  of  expected  cancer  deaths 
per  1.000  workers  by  a  factor  of 
approximately  10.  For  example,  by 
comparing  Table  1  with  2,  3  with  4,  5 
with  6,  and  7  with  8,  respective  risks  are: 
50  and  4.  70  and  6,  90  and  8,  and  100  and 
10,  respectively. 

(3J  Two  4-hour  work  shifts  for  ambient 
exposure  and  one  W-hcur  work  shift  for 
dermal  exposure 

The  Committee  examined  the  risk 
estimates  which  assume  that  10  hours  of 
dermal  exposure  are  allowed  and  find 
that  the  risk  estimates  are  generally 
doubled  when  10  hours  of  dermal 
exposure  is  compared  to  two  4-hour 
ambient  exposure  periods.  For  example, 
when  comparing  table  1  with  11.  2  with 
12.  3  with  13  and  4  with  14.  the  risks  per 
1.000  workers  are:  50  and  100,  4  and  8,  70 
and  100.  and  6  and  20.  respectively. 
Thus,  allowing  more  time  for  dermal 
absorption  per  shift  increases  the 


number  of  expected  cancer  deaths  per 
1.000  workers. 

(4)  1%  and  2%  dermal  absorption  rates 

The  Committee  reviewed  the  risk 
assessments  which  were  developed 
using  either  1%  or  2%  absorption  rates. 
The  Committee  noted  that  varying  this 
assumption  caused  a  doubling  in  the 
number  of  expected  cancer  deaths  per 
1,000  exposed  workers  where  the  dermal 
route  is  the  only  route  of  absorption.  In 
the  absence  of  data,  the  Committee  also 
assumed  that  the  absorption  rates  for 
vapors  and  solids  are  the  same. 

(5)  intermittent  and  short  term  exposure 

durations 

The  Committee  examined  the  risk 
assessments  which  were  developed 
making  the  assumptions  that  employee 
exposure  varied  from  3  days  per  week  to 
21.5  weeks/year.  As  expected  the 
Committee  noted  that  the  number  of 
expected  cancer  deaths  per  1000 
exposed  workers  decrease  significantly 
as  the  duration  of  exposure  decreased. 

(6)  Risks  associated  with  using  the 
ORNL  data 

The  Committee  reviewed  the  risk 
assessments  which  were  done  using  the 
ORNL  data  and  concluded  that  the 
ORNL  findings  are  consistent  with  the 
NTP  findings. 

(7)  Risks  associated  with  assuming 
some  upper  body  dermal  absorption 

The  Committee  reviewed  the  risk 
assessments  which  assume  some  degree 
of  upper  body  dermal  absorption  and 
find,  as  expected,  that  there  is  an 
increased  number  of  cancer  deaths, 
depending  on  whether  manufacturing  or 
processing  is  involved  and  which 
absorption  rate  (1-2%)  or  dose 
conversion  (SAC.  NONSAC)  is  used. 

Initially,  the  Committee  agreed  to 
report  the  findings  of  risk  associated 
with  occupational  exposure  to  MDA  as 
range.")  which  vary  depending  upon  the 
assumptions  used. 

Having  analyzed  all  the  data  and  the 
respective  scenarios  with  their  varied 
assumptions  the  Committee  agreed  that 
it  was  impractical  to  consider  risk  as 
ranges  for  the  purpose  of  establishing 
permissible  exposure  limits,  in  that  the 
ranges  of  risk  and  the  associated 
permissible  exposure  limits  varied  too 
greatly.  However,  having  examined  all 
of  the  scenarios  and  the  varied 
assumptions,  the  Committee  believes 
that  the  following  assumptions  and  risk 
estimates  will  offer  the  best  description 
of  occupational  risk  associated  with 
worker  exposure  to  MDA: 


1.  Qualitatively,  the  dose  response  in 
animals  is  similar  to  that  in  humans  (See 
Carcinogenicity  Explanation). 

2.  The  mathematical  model  selected 
was  assumed  to  hold  for  doses  outside 
the  range  of  observation  (See  Rationale 
for  Making  Quantitative  Risk 
Assessment). 

3.  There  is  no  threshold  for  effect  (See 
Carcinogenicity  Explanation). 

4.  Gastro-intestinal  absorption  for  rats 
and  mice  was  assumed  to  be  100%  (See 
Absorption  Section). 

5.  The  target  organ  in  test  animals  is 
not  necessarily  the  same  as  the  target 
organ  in  humans  (See  Carcinogenicity 
Section). 

6.  Average  amount  of  MDA-2HC1 
containing  water  consumed  dail\  (5.0 
gm)  divided  by  the  average  animars 
body  weight  in  grams  (38.0  gm)  can  be 
used  to  estimate  dose. 

The  Committee  recognizes  that  OSHA 
calculated  the  exact  weights  of  the 
animals  used  in  the  NTP  study  rather 
than  using  a  standard  weight  for  the 
animals  which  was  done  by  EPA.  The 
Committee  agrees  that  it  is  more 
accurate  to  use  the  exact  weights  rather 
than  an  assumed  weight. 

7.  Body  weight  conversion  is  used  for 
extrapolating  from  animal  data  to 
humans. 

The  Committee  recognizes  that  there 
is  much  scientific  controversy  over  the 
use  of  surface  area  scaling  factors  for 
conversion  of  doses  from  animals  to 
man.  Expert  groups  and  some  regulatory 
agencies  like  FDA  have  advocated  a 
body  weight  approach,  based  on 
existing  evidence  that  carcinogenic 
activation  occurs  far  more  rapidly  in 
rodents  than  m  humans  and  some  even 
indicate  that  a  surface  area  correction 
factor  is  often  times  over-conservative 
(Reitz,  e!  cl  1982;  Crump,  et  al.  1980: 
Hoel  ct  al  19"5;  Freireich  et  al.  1966) 
The  Committee  recognizes  that  risk 
estimates  calculated  on  a  body  weight 
basis  without  an  SAC  factor  applied  are 
lower  (See  Ttibles  Not  Surface  Area 
Corrected),  however,  the  Committee  has 
found  no  evidence  that  indicates  use  of 
surface  area  correction  is  more 
biologically  correct  for  MUA  exposure. 
Currently,  there  are  no  existing 
pharmacokinetic  studies,  although  the 
Committee  was  given  the  protocol  for  a 
study  in  progress.  Furthermore,  the 
Committee  noted  that  EPA  advocates 
the  use  of  the  surface  area  correction 
factor  because  it  represents  a  more 
conservative  approach  to  risk 
assessment,  but  does  not  require  that 
this  scaling  factor  be  used  because  it  is 
more  scientifically  appropriate.  The 
Committee  also  noted  that  OSH,^ 
Iradilionallv  uses  estimates  based  on 
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body  weight  conversions,  and  applied 
the  suriace  area  scaling  factor  in  the 
MDA  risk  assessment  for  the  First  time. 
The  Committee  recognized  that  OSHA 
relied  heavily  on  the  risk  assessment 
done  by  EPA  in  completing  its  own 
assessment  and  the  rationale  used  by 
EPA  in  using  this  surface  area  scaling 
factor  in  its  assessment  of  risk. 
However,  the  Committee  believes  that 
no  evidence  has  been  presented  which 
indicates  that  it  is  appropriate  to  use  the 
surface  area  scaling  factor  and 
therefore,  recommends  the  use  of  body 
weight. 

B.  The  daily  occupational  dose  from 
inhalation  was  based  upon  50% 
absorption  of  MDA  through  the  lungs  at 
1,2  m  Vhr  respiration  rate  (See 
Absorption  Section). 

9.  The  daily  occupational  dose  from 
dermal  exposure  was  assumed  to  be 
directly  proportional  to  deposition  rate, 
absorption  rate,  body  surface  areas 
determined  by  Snyder  tft  al.  and  '/a  of 
the  square  of  exposure  time  Iper  shift). 
Size  of  surface  areas  exposed  can  be 
found  in  Appendix  F. 

10.  Deposition  rate  of  MDA  from 
ilcrmal  exposure  was  assumed  to  be 
uniform  over  time  and  absorption 
through  all  skin  areas  to  be  al  a  uniform 
rate  of  2"t.  per  hour  of  deposited  materi.il 
(See  Absorption  Section). 

11.  The  worker's  lifetime  risk  (through 
age  74)  was  calculated  on  exposures  of  8 
hours  per  day.  5  days  per  week.  -Ui 
weeks  per  year  for  45  years  starting  at 
age  20. 

This  last  assumption  was  a 
controversial  issue  for  some  of  the 
Committee  members  who  advocated  the 
use  of  actual  exposure  hours  to  make 
n.sk  estimates.  The  Committee  did,  in 
fact,  generate  several  Tables  depicting 
exposure  scenarios  ranging  from  3  days 
to  21.5  weeks/year.  Nonetheless,  the 
Committee  agreed  to  recommend  that  8 
hours  of  exposure  be  used  to  generate 
risk  estimates.  The  Committee 
recognizes,  however,  that  this 
assumption  might  lead  to  risk  estimates 
that  greatly  overstate  the  risks  to 
workers  exposed  to  MDA  for  less  than  fl 
hrs  per  day 

There  art;  several  reasons  why  the 
Committee  took  this  position.  In  most 
intiustrial  settings  and  other  work 
environments,  employee  exposures  to 
harmful  substances  are  regular  and  long 
term  in  nature  Hased  upon  the  limited 
il.ita  presently  .iv.iilable.  however.  t!ie 
Committee  believes  that  a  subsl.inti.il 
number  of  employees  may  be  exposed  to 
MDA  on  a  somewh.it  irregular  or 
intermittent  basis  A  wide  variety  of 
f.ictors  makes  it  diffiiitilt  tu  account  for 
these  highly  intermittent  exposure 
patterns  in  a  quantitative  manner.  There 


is  no  widely  accepted  risk  model 
presently  in  use  which  takes  into 
account  the  effects  of  intermittent 
exposure.  There  may  be  elimination  or 
deactivation  of  MDA  to  some  extent 
when  it  is  introduced  into  the  system  in 
small  quantities  at  infrequent  intervals. 
Also  very  little  deactivation  or  repair 
may  occur  despite  of  relatively  sporadic 
exposures.  Such  a  highly  intermittent 
exposure  pattern  may.  at  least 
theoretically,  allow  for  the  repair  of 
damaged  systems  or  cells.  These  factors 
may  result  in  a  greater  reduction  of  risk 
than  a  model  simply  adjusted  for 
decreased  exposure  time  might  reflect. 
Therefore,  the  Committee  feels  that 
limitations  in  the  available  data  and 
science  are  such  that  a  credible 
quantifiable  extrapolation  of  risk  for 
intermittent  exposure  to  MDA  is  not 
possible  at  this  time. 

Secondly,  the  Committee  recommends 
that  occupational  exposure  data  reflect 
an  8-hour  day.  a  40  hour  work  week, 
over  a  45  year  working  lifetime.  These 
three  assumptions  are  also  standard 
OSHA  policy  assumptions.  OSHA  has 
come  under  some  criticism  for  relying  on 
these  assumptions  It  is  charged  that 
OSHA  errs  toward  over-prediction  of 
risk  by  assuming,  without 
substantiation,  that  workers  will 
experience  exposures  at  the  PEL  of  the 
standard  for  up  to  45  years.  While 
thciirelically  possible,  the  Committee 
agrees  it  is  not  the  workplace  norm  for 
workers  to  be  exposed  for  8  hours  per 
day,  40  hours  per  week  for  a  45  year 
period.  However,  when  determining 
whether  a  hazardous  substance  poses  a 
significant  risk  and  that  reduction  of  a 
PEL  18  warranted,  the  Committee 
realized  that  OSHA  is  bound  to  consider 
what  degree  of  risk  would  be  permitted 
by  the  existing  standard,  even  though 
many  workers  may  m  fact  be  at  lesser 
risk  because  their  exposures  are  to 
levels  below  or  of  a  shorter  duration 
than  those  required  by  that  standard. 
The  Committee  recognizes  that  it  is  for 
this  reason  that  OSHA  bases  its 
determinations  of  significant  risk  nn  the 
assumption  that  exposure  at  the  PEL 
occurs  throughout  the  entire  workday. 
UlThirdly.  the  Ccmimittee 
a(  knowledges  that  the  use  of  the 
lifetime  exposure  (45-year)  assumption 
IS  based  on  guidance  given  in  the  OSH 
At  t.  As  specified  m  section  fi(b)(5): 

The  Secfptary  in  |irnmuli(,iting  sldiiiiards 
cI.mIimh  with  toxic  nulf-n.ils  or  h.irmful 
phvsK  ,il  HRcnts  undfr  !his  siitiseclion,  sh.ill 
set  the  standard  whii  h  most  rtdeqiidlelv 
assures  to  the  extent  leHSitjle  on  ihe  basis  of 
the  tiesl  dvaildl)le  evulenre.  that  no  employee 
will  siilItT  ni.itiTuil  inipdiriiienl  of  licjllh  or 
fiifu  Imiuil  t.ip.ii.ity  even  if  sui  ii  empli)>ee 
ti.is  regular  exposure  lo  the  h<i.Mrd  deult  with 


by  such  standard  for  the  period  of  his 
working  life. 

OSHA  believes  that  it  is  reasonable  to 
assume  that  a  person  begins  work  at  age 
20  ar>d  continues  until  the  age  of  65,  a  45 
year  span  of  employment.  Under  section 
6(b){5)  of  the  Act.  OSHA  is  compelled  to 
promulgate  standards  that  ensure  that 
employees,  even  those  exposed  to  the 
hazardous  agent  for  their  entire  working 
lifetime,  are  al  the  lowest  risk  that  can 
feasibly  be  attained.  Therefore.  OSHA's 
determinations  of  significant  risk  must 
take  into  account  the  fact  that  many 
workers  may  be  exposed  throughout 
their  entire  working  lives,  and  reflects 
the  view  that  OSHA  is  regulating 
workplace  conditions  and  not  specific 
employees. 

Another  reason  for  using  an 
assumption  of  lifetime  exposure  is  that 
this  method  permits  comparison  of  the 
risks  from  MDA  exposure  lo  the  risks 
posed  by  other  substances  that  OSHA 
has  regulated  or  proposes  to  regulate. 
Such  comparisons  are  useful  lo  the 
Agency  in  ensuring  that  a  consistent 
policy  undeHies  OSHA's  determinations 
of  significant  risk.  Because  the  Agency 
has  determined  significance  of  risk  in 
previous  rulemakings  based  on  the 
lifetime  exposure  assumption,  the  use  of 
shorter  exposure  duration  for 
calculating  the  risk  of  MDA-induced 
disease  would  preclude  the  Agency  from 
making  such  comparisons. 

Having  set  forth  this  set  of 
assumptions  the  Committee 
recommended  that  OSHA  use  the  risk 
estimates  found  in  Table  49  which  the 
Committee  believes  present  reasonable 
estimates  of  the  nsks  associated  with 
occupational  exposure  to  MDA.  These 
assumptions  are;  (1)  100%  Gl  absorption, 
(2)  2.  4  hr  work  shifts,  (3)  2%  dermal 
absorption  rate.  (4)  non-surface  area 
correction  factor  and  (5)  upper  body 
absorption  set  forth  in  Scenario  III.  The 
following  IS  a  discussion  of  the 
scenarios  which  underlie  Table  49.  the 
Committee's  recommended  risk 
assessment  table. 

Scenario  1(a) 

Workers  exposed  to  airborne 
concentrations  of  0.57  mg/m'  (70  ppb) 
and  exposed  dermally  to  concentrations 
of  9  0  ^g/;  m'/hr  (on  the  palms)  and  2  5 
pg/rm-/hr  (on  the  forearms  and  upper 
body)  would  receive  a  total  daily 
exposure  of  0.0959  mg/kg/day  with  0  021 
mg/kg/day  from  inhalation  and  0  0749 
mg/kg/d.ty  through  dermal  (palms, 
forearms  and  rest  of  upper  body) 
exposure  The  excess  cancer  risk 
calculated  for  this  worker  popnl.itioo 
would  be  fi  extra  cancer  cases  per  1.000 
[upper  95  V,  i  onfidcnre  limit  (C95CI.)1 
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and  7  per  1.000  [maximum  likelihood 
estimate  (MLE)|. 

Scenario  1(b) 

In  Scenario  (b)  the  workers  would  be 
exposed  to  airborne  levels  of  0.38  mg/m' 
(47  ppb)  and  to  a  dermal  deposition  rate 
as  high  as  250  fig/cm  Vhr  (palms  only) 
and  27  ;ig/cmVhr  on  the  forearms,  and 
upper  body.  These  dermal  and  airborne 
exposure  levels  would  yield  a  total  daily 
exposure  of  0.4326  mg/kg/day,  with 
0.014  mg/kg/day  from  inhalation  and 
0.4186  mg/kg/day  from  dermal 
absorption.  This  total  daily  exposure  in 
turn  would  result  in  an  excess  lifetime 
cancer  risk  of  three  in  one  hundred,  or 
approximately  30  cancer  cases  per  1,000 
workers  (MLE  and  U95CL). 

Scenario  11(a) 

Scenario  11(a)  was  constructed  to 
assess  the  effects  of  dermal  deposition 
by  assuming  zero  inhalation  exposure 
and  4.2  >i.g/cmVhr  dermal  exposure 
(palms).  The  total  lifetime  exposure  is 
calculated  at  0.0041  mg/kg/day  with  the 
only  exposure  being  0.0041  mg/kg/day 
dermal  absorption.  The  estimated 
occupational  lifetime  excess  cancer  risk 
IS  3  per  10,000  workers  (MLE). 

Scenario  11(b) 

Scenario  11(b)  also  assesses  the  effects 
of  dermal  deposition  by  assuming  zero 
inhalation  exposure  and  2.1  ^ig/cmVhr 
dermal  exposure  (palms).  The  total  daily 
exposure  was  calculated  at  0.0021  mg/ 
kg/day.  The  estimated  lifetime  cancer 
risk  in  this  worker  population  is 
estimated  to  be  1  and  2  per  10.000  (MLE 
and  U95CL)  or  approximately  0.1  and  0.2 
per  1,000  workers. 

Scenario  in(a) 

Scenario  111(a)  is  designed  to  assess 
the  effects  of  inhalation  of  MDA  of  0.01 
mg/m  '  per  8  hours  per  day  over  a  40 
hour  work  week  and  assumes  a  dermal 
deposition  rate  of  0.03  fig/cm'per  hour 
over  the  upper  body  regions.  A  total 
daily  exposure  of  0.00123  mg/kg/day 
would  be  accumulated.  The  estimated 
risk  at  this  proposed  exposure  limit 
would  be  8  per  ItW.OOO  (U95CL)  and  9 
per  100.000  (MLE)  or  approximately  0.08 
and  0.09  (U95CL  and  MLE)  per  1,000 
workers. 

Scenario  in(b) 

Scenario  Hl(b)  considers  an  inhalation 
exposure  of  0.001  mg/m'  with  a  dermal 
deposition  rate  of  0.(X33  jig/cm'per  hour 
over  the  upper  body  regions.  This  level 
IS  equivalent  to  a  lifetime  average  daily 
dose  of  0.00012  mg/kg/day  and  was 
estimated  to  result  in  an  excess  lifetime 
cancer  risk  of  7  per  million  (U95CL)  and 


9  per  million  (MLE)  or  approximately 
0.007  and  0.008  per  1,000  workers. 

Scenario  in(c) 

Scenario  Ili(c)  also  assumes  an 
inhalation  exposure  of  0.0001  mg/m' 
with  a  dermal  deposition  rate  of  0.0003 
over  the  upper  body.  The  total  lifetime 
exposure  was  calculated  at  0.000012  mg/ 
kg/day  and  the  estimated  risk  from  this 
lifetime  exposure  was  calculated  as  7 
per  ten  million  fU95CL)  and  9  per  ten 
million  (MLE)  or  approximately  0.0007 
(U95CL)  and  0.0008  (MLE)  per  1.000 
workers. 

Scenario  Ill(d) 

Scenario  111(d)  assumes  an  inhala 'ion 
exposure  of  0.16  mg/m  *  (20  ppb)  with  a 
dermal  deposition  rate  of  0.6  ^g/cm*per 
hour  over  the  upper  body.  This  results  in 
a  lifetime  average  daily  dose  of  0.0247 
mg/kg/day  which  predicts  an  excess 
lifetime  cancer  risk  of  2  (MLE)  to  2 
(U95CL)  per  thousand  exposed  workers. 

Scenario  Ill(e) 

Scenario  Ill(e)  assumes  a  total  lifetime 
exposure  of  0.01235  mg/kg/day  with  a 
dermal  deposition  rale  of  0.3  ^g/cm'per 
hour  over  the  upper  body.  This  results  in 
an  excess  lifetime  cancer  risk  of  8  (MLE) 
to  9  (U95CL)  per  thousand  exposed 
workers. 

The  Committee  would  also  strongly 
recommend  that  OSHA  note  the 
significance  that  dermt-.l  absorption  has 
on  worker  exposure  to  MDA.  The 
Committee  has  recommended  the 
establishment  of  stringent  provisions 
regarding  the  use  of  personal  protective 
equipment  to  prevent  dermal  exposure 
to  MDA,  however,  the  CommiMee 
recognized  that  in  some  cases  total 
prevention  might  require  the  use  of 
"space  suits".  However,  the  Committee 
recognized  that  such  a  requirement  is 
impractical;  workers  cannot  be  expected 
to  work  under  such  conditions.  The 
Committee  believes  that  suitable  gloves 
can  be  used  to  prevent  absorption 
through  the  palms  (major  route  of 
exposure)  and  that  aprons,  coveralls, 
etc.,  can  also  prevent  dermal  contact  in 
the  body  areas  they  cover.  Nonetheless, 
the  Committtee  recognizes  that  some 
exposure  may  occur  through  deposition 
and  subsequent  absorption  of  MDA  on 
the  upper  body,  neck,  etc.,  and  as  such 
would  recommend  that  consideration  be 
given  to  these  confounding  factors  when 
establishing  levels  of  risk.  The 
Committee's  recommendations  reflect 
an  awareness  of  the  increased  risks 
associated  with  these  dermal  exposures. 
Adherence  to  permissible  exposure 
limit,  use  of  personal  protective  clothing 
and  equipment,  and  the  other  standard 


provisions  aid  in  preventing  dermal 
exposure  to  the  greatest  extent  feasible. 

V.  Significance  of  Risk 

OSHA  previously  made  a  preliminary 
finding  of  significant  risk  resultmg  from 
occupational  exposure  to  MDA  in 
responding  to  EPA's  referral.  The  nsk 
estimates  accepted  by  the  Committee  fit 
the  framework  applied  by  OSHA  in 
making  policy  decisions  leading  to  the 
determination  of  significant  risk  in 
previous  rulemakings.  In  view  of  this 
fact,  the  Committee  recommends  a 
standard  which  will  reduce  the  nsk 
resulting  from  occupational  exposure  to 
MDA. 

Several  of  the  Committee  members 
proposed  excluding  the  significant  risk 
finding.  Industry  Committee  membe.^ 
argued  against  including  this  section  in 
the  Committee's  recommended  standard 
for  the  following  reasons: 

(1)  A  "significant  risk"  Tinding  is  a  legal 
conclusion  based  on  scientific  considerations 
OSHA  must  make  such  a  finding  as  a 
prerequisite  lo  promulgating  a  new  slanti.ird 
under  Section  6  (b)  of  the  Occupational 
Srffety  and  Health  Act.  interpreted  by  the 

I'  S.  Supreme  Court  in  Industrial  Union 
Department  v.  American  Petroleum  Institute. 
452  US.  490  (1981).  The  Agency  must  analyze 
the  issue,  applying  its  institutional  scientific 
and  legal  resources.  It  must  then  publish  its 
conclusions  in  the  preamble  to  the  standard 
OSHA  proposes.  We  do  not  beiieve  thfjt  the 
Agency  s  obligation  can  properly  be 
transferred  to  the  Committee. 

(2)  Moreover,  such  a  finding  is  outside  the 
Committee  s  authority  and  cannot  be  made 
without  violating  the  Committee's 
grnundrules  which  specifically  provide  that 
"Policy  matters  mandated  by  the 
Ocrupational  Safety  and  1-lealth  Act  or 
previously  adopted  by  the  Agency  are  not 
subject  to  negotiation."  The  determination  of 
"significance  of  the  risk  "  is  a  policy  matter 
contemplated  by  this  groundruie. 
Significantly,  several  Committee  members 
ha\f  frankly  admitted  that  they  do  not  fuily 
understand  risk  assessment  or  the 
justification  for  a  finding  of  significant  nsk. 
To  present    conclusions  '  regarding 
significance  of  the  nsk  in  conventional 
language  drawn  from  OSKAs  preambles  for 
past  standards  and  attribute  it  to  "the 
Commitipe  '  is  neither  justified  nor  necessary. 

Representatives  from  OSHA,  EPA, 
and  the  State  of  California,  while  they 
accepted  the  decision  of  the  majonty  of 
the  Committee  regarding  the  language 
proposed  by  the  Committee  for  this 
section,  nonetheless  they  were 
concerned  with  the  Committee's  failure 
to  state  precisely  that  a  significant  risk 
exists  at  current  MDA  occupational 
exposures.  These  Committee  members 
emphasized  that  at  the  current 
occupational  levels  MDA  represent  a 
significant  risk  and  they  independently 
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recommend  that  OSHA  reRulale 
occupational  exposure  to  MDA. 

The  language  recommended  for  thi.s 
significance  of  risk  section  takes  into 
consideration  the  sensitive  nature  this 
particular  recommendation  poses. 
Furthermore,  the  Committee  was 
provided  the  policy  and  past  practices  of 
OSHA  by  the  OSHA  representative  who 
was  also  a  participant  in  these  mediated 
rulemaking  proceedings. 

The  Committee  was  guided  by  a 
number  of  factors  that  are  consistent 
with  recent  court  interpretations  of  the 
OSH  Act  and  rationale,  and  policy 
formulation.  As  prescribed  by  Section 
6(b)(5)  of  the  OSH  Act,  the  Committee 
examined  the  body  of  "best  available 
evidence"  on  the  toxic  effects  of  MDA  to 
determine  the  nature  and  extent  of 
possible  health  consequences  resulting 
from  workplace  exposure.  A 
quantitative  risk  assessment  was 
performed  and  considered  with  other 
relevant  information  by  the  Committee 
t(j  determine  whether  establishing  a 
permissible  exposure  limit  and  other 
standard  provisions  would  substannally 
reduce  the  risk. 

For  guidance  in  determining  whether 
regulatory  activity  would  substantially 
reduce  the  risk,  the  Committee 
recognized  that  OSHA  had  followed 
some  general  guidance  given  to  the 
Agency  by  the  Court  for  arriving  at 
findings  of  the  significance  of  an 
occupational  health  risk.  The  Court 
stated  as  follows: 

It  is  the  A(<cnry's  rfspdiiBiliiiily  to 
(IfttTmiiiL'  in  the  first  inslani  f  wh.il  it 
cdiisulcrs  to  t)t'  a  ■siKnific.inl  '  risk  Some 
risks  arc  pl.imly  Hccepliilile  hiuI  (ittiers  nrr 
pLiinly  unHCi.eptatile   II.  for  cx.implp.  the 
(ulds  arc  one  in  a  liillion  thnt  <i  person  will 
(lie  from  ciincfr  hy  takiiiK  a  dniik  of 
(  hloriP.dtcil  WHtcr.  the  risk  clcirly  toulii  not 
\<i-  (.(insidered  siKiufu  ant.  On  the  olher  hand, 
if  the  odds  .ire  one  in  a  thoDS.uid  ih.i!  reteul.ir 
iiihiiliition  of  H.isuline  Viipors  th.il  are  Z'\> 
benzene  will  l)e  fiital,  a  reMSun.ilile  person 
n-.i«ht  well  consider  the  risk  significint  and 
I. ike  .ippropri.ile  steps  to  decrease  or 
.  I  inin.ile  it  (IlIU  V  AIM  44B  US.  at  655). 

Althdush  the  Court's  example  is  based 
on  a  quantitative  expression  of  lh(!  risk, 
the  Court  indicated  that  the  significant 
risk  determination  required  of  OSHA  is 
not  "a  mathematical  strailpitket,"  and 
that  "OSHA  IS  not  required  to  support 
the  finding  that  a  significmt  risk  exists 
with  anything  approaching  scientific 
certainty."  The  Court  ruled  that  "a 
reviewing  court  (isj  to  give  OSHA  some 
jj-eway  where  its  findings  must  be  made 
(ui  the  frontiers  of  scientific  knowledge 
[and]    .  .  the  Agency  is  free  to  use 
conservative  assumptions  in  interpreting 
the  data  with  respect  to  carcinogens, 
risking  error  on  the  side  of 


overprotection  rather  than 
underprotection  '  [448  U.S.  at  655,  656|. 

OSHA  largely  bases  its  findings  that  a 
particular  level  of  risk  is  "significant"  on 
policy  considerations  (lUD  v.  API,  448 
U.S.  655.  656,  n.62).  The  Committee 
recognized  that  OSHA  had  relied  upon 
both  the  Court's  directives  and  OSHA 
policy  in  making  its  findings  on 
significant  risk. 

As  part  of  the  significant  risk 
determination,  the  OSHA  representative 
has  examined  a  number  of  factors 
consisent  with  OSHA's  policy  (Arsenic, 
48  FR  1864,  January  14,  1983).  These 
include  the  type  of  the  risk  presented, 
the  quality  of  the  underlying  data,  the 
reasonableness  of  the  risk  assessments, 
and  the  statistical  significance  of  risk. 

The  Committee  reviewed  the 
toxicological  and  epidemiological 
literature  and  the  record  evidence  on 
MDA  described  in  the  Health  Effects 
section.  The  record,  as  summarized 
herein,  shows  that  MDA  exposure  is 
associated  with  a  wide  range  of  health 
effects.  The  ability  of  MDA  to  induce 
tumors  in  animals,  suggestive  evidence 
that  MDA  may  induce  bladder  tumors  in 
humans,  and  data  indicating  that  MDA 
interacts  with  genetic  material  lead  to 
the  conclusion  that  this  chemical  is  an 
animal  carcinogen  and  is  a  possible 
carcinogen  to  humans.  The  NTP  study 
inilicates  that  MDA  is  carcinogenic  in 
both  rats  and  mice.  The  study  appears 
to  have  been  conducted  in  accordance 
with  good  laboratory  practices  and  is 
adequate  for  use  as  the  basis  for 
quantitative  risk  assessment.  The  Oak 
Ridge  National  Laboratories  data  also 
supports  the  findings  th.it  MDA  is  a 
carcinogen  in  test  animals. 

In  animals,  MDA  ha.«  also  been 
associated  with  genotoxicity, 
retinopathy,  allergic  dermatitis,  and 
h('patotoxic;ly   In  addition,  human 
studies  strongly  indicate  that  MDA 
causes  a  characteristic  acute  toxic 
hep.itllis. 

The  quantitative  risk  assessment, 
which  is  based  on  animal  studies  by 
NTP  and  on  policy  indicates  that 
carcinogenicity  demonstrated  by  a 
chemical  in  mammalian  species  is 
sufficient  to  conclude  that 
carcinogenicity  is  possible  in  humans. 
The  fit  of  the  experimental  cancer  data 
to  the  model  used  in  making  the 
extrapolations  was  good  and  the  risk 
assumptions  recommended  by  the 
Committee  are  reasonable.  Therefore, 
the  resulting  assessment  appears 
appropriate 

The  preliminary  preferred  estimate  of 
risk  of  death  from  a  working  life  time 
exposure  to  MDA  at  the  "highest 
reported  levels  ranges  from  t>-3()  per 
1,(XI0  depending  upon  the  amount  of 


dermal  absorption  which  is  occurring. 
The  Committee  concluded  that  adoption 
of  the  Committee's  recommended 
standard  would  substantially  reduce  the 
risks.  These  findings  are  consistent  with 
OSHA  determinations  or  preliminary 
determinations  from  three  rulemakings: 
Inorganic  arsenic  (Jan.  14. 1983:  48  FR 
1864, 1896)  ethylene  oxide  (April  21, 
1983;  48  FR  17284, 17295:  and  ethylene 
dibromide  (Oct.  7. 1983:  48  FR  45975). 
Those  estimates  per  1000  employees  for 
a  working  life  time  exposure  were  148- 
425  lung  cancer  deaths  from  inorganic 
arsenic:  63-109  cancer  deaths  from 
ethylene  oxide  and  70-110  angiosarcoma 
cancer  deaths  from  ethylene  dibromide, 
based  on  the  PEL's  which  applied  prior 
to  the  completion  of  new  lower 
standards. 

In  evaluating  significant  risk  a 
framework  is  provided  by  an 
examination  of  occupational  risk  rales 
and  legislative  intent.  For  example,  in 
the  high  risk  occupations  of  fire  fighting 
and  mining  and  quarrying  the  average 
risk  of  death  from  an  occupational 
injury  or  an  acute  occupationally  related 
illness  from  a  lifetime  of  employment  (45 
years)  is  27.45  and  20  16  per  1,000 
employees  respectively.  Typical  lifetime 
occupational  risks  of  death  in 
occupations  of  moderate  risk  are  2.7  per 
1.000  for  all  manufacturing  and  1.62  per 
1,000  for  all  service  employment.  Typical 
lifetime  occupational  risks  of  death  in 
occupations  of  relatively  low  risk  are 
0.48  per  1,000  in  electric  equipment  and 
0.07  per  1,000  in  retail  clothing.  These 
rates  are  derived  from  1979  and  1980 
Bureau  of  Labor  Statistics  data  from 
employers  with  11  or  more  employees 
adjusted  to  45  years  of  employment  for 
46  weeks  per  year. 

There  are  relatively  few  d.ita  on  risk 
rates  for  occupational  cancer  as 
distinguished  from  occupation.il  u'Miry 
and  acute  illness.  The  estimated  L.incer 
fatality  rate  from  the  maximum 
permissible  occupational  exposure  to 
ionizing  radiation  is  17  to  29  per  1,000. 
(47  years  at  5  rems;  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation 
(BFIK)  III  predictions.)  However,  most 
radiation  standards  require  that 
exposure  limits  be  reduced  to  the  lowest 
ai  hit'vable  exposure  limit  (the  ALARA 
principle)  Approximately  95%  of 
radi.ition  workers  have  exposures  less 
than  one-tenth  the  maximum  permitted 
level.  This  risk  at  one-tenth  the 
permitted  level  is  17  to  2.9  per  l.(XX) 
exposed  employees. 

In  considering  all  these  findings,  the 
Committee  recognized  that  the  estimates 
of  risk  posed  by  occupational  exposure 
to  MD.A  fit  within  the  range  of  other 
risks  which  OSHA  has  previously 


concluded  are  signincant.  TTiese 
estimates  are  higher  than  risks  of 
fatality  in  occupations  of  average  risk, 
and  are  substantially  higher  than  the 
examples  presented  by  the  Supreme 
Court. 

Current  exposures  thus  were  reported 
as  approximately  50  to  70  ppb.  The 
Committee  used  these  levels  to  estimate 
risk  rather  than  the  existing  ACGIH  TLV 
of  100  ppb.  In  lieu  of  a  mandatory  PEL.  it 
appeared  to  be  more  appropriate  to  rely 
on  existing  "highest  reported"  exposure 
measurements. 

Based  on  the  risk  estimates,  the 
Committee  recommends  that  OSHA 
reduce  the  risks  resulting  from 
occupational  exposure  to  MDA  to  the 
extent  feasible.  The  Committee  has 
examined  the  feasibility  of  establishing 
various  permissible  exposure  limits  and 
standard  provisions.  A  discussion  of  the 
selection  of  a  suitable  permissible 
exposure  limit  can  be  found  in  the 
Permissible  Exposure  Limit  discussion 
and  the  rationale  for  adopting  various 
standard  provisions  can  t>e  found  in  the 
Summary  and  F-xplanalion  section  of 
this  preamble.  The  feasibility  of  the 
selected  PEL  and  various  standard 
provisions  is  also  provided  in  a  separate 
section  of  this  preamble. 

In  addition,  the  Committee  would  like 
to  point  out  that  the  estimates  of  risk  set 
forth  for  the  considered  permissible 
exposure  limits  only  consider  the 
standard's  ambient  exposure  levels,  and 
do  not  take  into  account  the  olher 
protective  provisions  of  the  standard 
such  as  respirators  and  medical 
surveillance.  The  decrease  in  risk  to  be 
achieved  by  these  additional  provisions 
would  be  difficult  to  quantify  beyond  a 
determination  that  they  will  add  to  the 
protection  provided  by  the  PEL  alone. 
Compliance  with  an  occupational  health 
standard  which  provides  for  medical 
surveillance,  monitoring,  recordkeeping, 
workpractices,  use  of  personal 
protective  equipment,  etc.,  will  provide 
protection  beyond  that  of  merely 
establishing  a  permissible  exposure 
limit 

VI.  E<,onomic  and  Technological 
Feasibility 

Note. — T.ililes  listed  in  this  section  (..in  be 
found  in  Exhibit  (     j  of  docket  Hl)40  which  is 
rtv, (liable  in  the  OSHA  d(X.kel  office,  see 
"FOR  FURTHER  INFORMATIOM '. 

A.  Cfiicral  Industry 

(i).  Executive  Summary 

fa/  Background  There  is  currently  no 
mandatory  standard  for  occupational 
exposure  to  MDA.  NIOSH  has 
recommended  that  occupational 
exposure  to  MDA  be  reduced  to  the 


extent  feasible.  ACGIH  has  adopted  a 
TLV  of  100  ppb. 

OSHA  announced  its  intention  to 
study  and  possibly  regulate  workplace 
exposures  to  the  chemical, 
4.4'Methylenedianiline  (MDA),  in  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  |48  FR  42836; 
September  20, 1983J,  published  jointly  by 
the  Environmental  protection  Agency 
(EPA)  and  OSHA.  The  comments  and 
information  received  in  response  to  the 
EPA  ANPR  were  submitted  to  EPA 
Docket  No.  OPrS-64000A.  All  relevant 
materials  from  the  EPA  docket  have 
been  included  in  the  OSHA  Docket  (H- 
040)  for  MDA  and  have  been  utilized  by 
the  Mediated  Rulemaking  Advisory 
Committee  in  making  its 
recommendations. 

OSHA  and  EPA  examined  the  docket 
information  and  made  simultaneous 
regulatory  determinations.  EPA 
announced  in  its  July  5. 1985.  Federal 
Register  notice  (50  FR  27674)  that  the 
MDA  rulemaking  would  be  referred  to 
OSHA  in  accordance  with  section  9 
provisions  of  the  Toxic  Substances 
Control  Act  (TSCA).  OSHA  responded 
to  the  EPA  referral  by  making  an 
assessment  of  risk  and  outlining  the 
regulatory  actions  the  Agency  intended 
to  follow.  As  a  result  of  these 
preliminary  assessments,  the  Agency 
selected  MDA  for  rulemaking  and 
decided  that  mediated  rulemaking 
would  be  used  to  assist  in  the 
development  of  a  proposed  occupational 
health  standard. 

OSHA  initiated  MDA  regulatory 
action  by  announcing  in  the  Federal 
Register,  October  22,  1985  that  mediated 
rulemaking  would  be  used  to  assist  in 
the  development  of  a  proposed  rule. 

OSHA  provided  guidance  on  the  role 
the  Mediated  Rulemaking  Committee 
would  have  in  developing  a  proposed 
rule  for  occupational  exposure  to  MDA: 

While  the  Coninnittee's  work  produr  t  will 
likely  serve  ds  the  basis  for  a  proposed  rule. 
It  will  not  negate  the  need  for  adherence  to 
Ir.idilional  rulemaking  procedures.  This 
neRolLiti'd  rulenidking  procedure  is 
siippiemenliil  to  the  normal  sei.tion  filb) 
nilemiikm^  procedures  specified  in  the  OSH 
Act  Hnd  IS  intended  to  aid  OSHA  in 
developing  a  proposed  standHrd  for 
occupational  exposure  to  MDA. 

This  document  is  a  product  of  the 
Mediated  Rulemaking  Advisory 
Committee.  The  major  provisions 
recommended  by  the  Committee  are 
designed  to  reduce  the  risk  of 
occupational  cancer  and  other  harmful 
health  effects  resulting  from 
occupational  exposure  to  MDA.  as 
follows: 

•  The  recommendations  would 
establish  a  10  ppb  (0.08  mg/m^)  TWA 


PEL  and  require  that  firms  conduct 
exposure  monitoring  to  determine  the 
MDA  levels  to  which  employees  are 
exposed.  If  the  PEL  is  exceeded,  then  the 
firm  must  develop  and  implement  a 
compliance  program  m  order  to  meet 
these  limits.  Engineering  controls  and 
work  practices,  when  feasible  are 
preferred.  However,  maintenance 
personnel  arc  permitted  to  use 
respirators,  where  engineering  controls 
and  work  practices  are  infeasi!)!e.  such 
as  in  repairing  closed  systems. 

•  The  recommendations  also  have  a 
number  of  provisions  depending  upon 
the  physical  form  of  the  MDA  that  are 
triggered  by  a  5  ppb  (0.04  mg/m^)  TVV.A 
action  level.  These  provisions  are 
designed  to  protect  workers  who  m.iy 
exhibit  early  symptoms  of  the  disease 
associyted  with  MDA  exposure. 

•  The  recommendations  also  have  a 
provision  that  limits  dermal  contact  with 
any  physical  form  of  MDA  and  pmhibils 
eye  contact  v\,ith  MD.'\  liquids.  The 
Committee  recommends  that  d'^rni.il 
contact  be  prevented  to  the  extent 
feasible  since  it  appears  to  be  the 
primary  route  of  employee  exposure. 

•  In  order  to  reduce  the  compliance 
costs  associated  with  the 
recommendations  while  still  protecting 
workers,  the  recommendations  contain 
several  exclusions. 

Executive  Order  12291  (46  FR  13197. 
February  IG,  1981)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  ecf>nomy. 
individual  industries,  geographical 
regions,  or  levels  of  government  The 
Regulatory  Flexibility  Act  (Pub.  L  9«V- 
353,  94  Stat  1164  [5  U.S.C.  601  et  seq.|| 
similarly  requires  OSHA  to  consider  the 
impact  of  the  proposed  regulation  on 
small  entities. 

Consistent  with  these  requirements, 
the  Conimiltee  has  prepared  a 
PreUminary  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis  for  the 
recommended  MDA  standard.  The 
analysis  describes  eleven  industries 
affected  by  the  recommended  standard, 
and  the  nonregulatory  and  regulatory 
alternatives  considered. 

The  Committee  examined  the 
following  three  regulatory  alternatives 
in  the  analysis:  (1)  a  20  ppb  (0.160  mp/ 
m^)  PEL  with  a  10  ppb  action  level,  (2)  a 
10  ppb  (0  08  ms/nv'')  PEL  with  a  5  ppb 
action  level,  (3)  a  1  ppb  (0.008  mg/m^*) 
PEL  with  a  0.5  ppb  action  level.  The 
Committee's  preliminary'  find-ngs  are  as 
follows: 

•  It  is  technologically  feasible  for 
industrj'  to  comply  with  a  10  ppb  PEL  by 
installing  some  readily  available 
engineering  controls  and  incorporating 
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sf)me  new  work  practices.  Although,  it 
may  also  be  feasible  for  some  industry 
sectors  to  achieve  1  ppb  as  an  exposure 
level  that  level  is  not  feasible  for  major 
sectors  of  industry. 

•  Lowering  the  F'KL  from  the  present 
levels  to  10  ppb,  the  proposed  I'F.L.  in 
conjunction  with  other  provisions  of  the 
standard,  would  result  in  annualized 
compliance  costs  of  approximately  $«.2 
million  and  save  an  estimated  14.3 
production  workers  lives  per  year  of 
exposure.  In  addition,  compliance  with 
the  recommended  standard  will  cost  an 
estimated  $0  9  million  and  save  an 
estimated  3.6  maintenance  worker's 
lives  per  year  of  exposure. 

•  The  recommended  standard  is 
economically  feasible  for  the  sectors 
studied  and  will  not  significantly  affect 
either  the  competitive  structure  or  the 
Ions  term  profitability  of  these  sectors. 

•  The  recommended  standard  is 
(economically  feasible  and  will  not  result 
in  s.siiificant  or  differential  impacts  on 
small  business  establishments  covered 
under  the  scope  of  the  standard. 

•  There  are  no  nonregulatory 
alternatives  that  adequately  protect 
most  workers  from  the  adverse  health 
effects  associated  with  MDA  exposure. 
A  summary  of  the  l)enefits  and  costs 
estimated  by  the  Committee  for  the 
recommended  PF.l.  of  10  ppb  and  two 
other  alternative  PKI.s  (20  ppb  and  1 
ppb)  are  illustrated  in  Kxhibits  4  and  6. 
The  remainder  of  this  discussion 
summarizes  the  analyses  upon  which 
these  findings  are  based. 

(t)}  Industry  am]  Exposurv  Prufihs. 
1  here  are  eleven  principal  industry 
sectors  where  workers  are  potentially 
exposed  to  MDA.  These  sectors  are:  (1) 
MDA  Production  for  MDl  Synthesis/ 
MDA  Sale  and  Import;  (2)  Reprocessing. 
(3)  Filament  Winding;  (4)  Potting  and 
Kncapsulation;  (5)  Molding/Bonding  of 
Tools  and  Specialty  Small  Parts;  («) 
Wire  Coating;  (7)  Coatings;  (8) 
Intermediate  for  TGMDA  and  PACM-20 
Production:  (9)  Polyurethane  Curing;  (10) 
Advanced  Composite  Materials 
Production;  and  (11)  u.se  of  PMR-15  Pre- 
preg  Materials.  There  are  also  seven 
other  industrial  sectors  where  MDA  was 
once  used  and  may  still  be  rarely  found. 
These  minor  sectors  are:  (1)  Coatings 
(Polybismalimides)  of  Printed  Circuit 
Hoards  and  Fabrication  of  Airplane 
Parts;  (2)  Dyes  and  Pigments;  (:))  Quiana 
Yarn;  (4)  Intermediate  for 
Pharmaceuticals.  Herbicides,  etc.;  (.">) 
Rubber  Processing;  (6)  Anti-Oxidants; 
and  (7)  Ketamine  Production. 

MDA  is  made  primarily  to  serve  as  an 
intermediate  in  the  production  of 
methylenediphenylisocyanate  (MDI)  and 
MDI  is  used  in  a  wide  variety  of 
products.  However,  one  to  two  percent 


of  all  MDA  produced  is  sold  for  uses 
sue  h  as  epoxy  or  polyurethane  curing,  or 
production  of  polyamides.  In  addition, 
some  MDA  is  imported  and  used  to 
produce  a  crude  MDI  known  as  PAPI  or 
used  for  other  non-MDI  uses  such  as 
TDC",M.-\  or  PMR-15  manufacture. 

There  are  six  firms  which  produce 
MDA  for  MDI  production,  MDA  for  Sale, 
or  which  import  MDA.  MDA  is 
manufactured  by  6  companies  at  7 
localiims  in  four  states.  Dow  Chemical 
Co.  (l.aPorte.  Texas);  BASF  (Geismar. 
l.,i);  K  I  Dupont  (Belle,  WV);  Mob.iy 
Chemical  (New  Martinsvi'.le.  WV  and 
Baytown.  TX):  Rubicon  Chemical 
(Geismar.  La);  Uniroyal  Chemicals 
division  of  Avery  (Naugtuck,  Ct).  Three 
of  these  companies.  Mobay.  Rubicon, 
and  Dow  account  for  over  90%  of  the 
MDA  productum.  It  is  estimated  that 
approximately  600  million  pounds  of 
MDA  are  produced  for  MDI  conversion, 
4.474  (XX)  pounds  are  produced 
domestically  for  sale,  and  an  additional 
9<Kl,(KX)  pounds  are  imported.  In 
addition,  it  is  estimated  that  the 
percentage  of  MDA  in  the  product  made 
domestically  ranges  from  4O-70V  while 
the  percentage  in  the  imported  product 
is  approximately  98'V., 

International  competition  in  the 
production  and  sale  of  industrial  organic 
chemicals  increased  between  1979  and 
lf)H2  and  is  expected  to  grow  in  the  long 
term.  The  quantity  of  MDA  imported 
(19H.T  reporting)  is  estimated  to  be 
approximately  990,0(Kl  pounds  and  is 
expected  to  increase.' 

The  primary  factors  affecting  the 
demand  for  MDA  are  the  (1)  Use  of  MDI, 
(2)  Continued  suit.ibility  of  MDA  for 
certain  non-epoxy  uses.  (3)  Continued 
suitability  of  MDA  for  certain  epoxy 
uses,  and  (4)  Availability  of  substitutes. 

Uses  of  MDI  are  far  reaching  and 
include  areas  of  construction, 
refrigeration,  transportation,  tank  and 
pipe  insulation,  packaging,  casting 
systems  for  solid  products,  and  systems 
for  microcellular  products.  Consumer 
products  include  polyurethane  foams 
(rigid,  and  flevible),  elastomers, 
coatings,  thermoplastic  resins,  foundry 
core  binders,  adhesives  and  sealants, 
and  spandex  fibers.  Thus,  because  MDA 
is  the  reactant  chemical  in  the 
production  of  MDI.  the  significance  of 
and  the  need  for  MDA  depends  upon  the 
need  to  produce  MDI.  However,  since 
there  are  so  many  products  containing 
MDI  and  the  extent  of  MDI  use  is 
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increasing,  it  can  be  assumed  that  MDA 
use  will  also  continue  to  increase.  In 
addition,  the  non-MDI  uses  of  MDA  (2% 
of  total  MDA  consumption)  are  also 
expected  to  increase  as  product  demand 
in  the  areas  of  nuclear  energy,  weapons 
manufacture,  and  space  exploration 
increases. 

((■)  Bfiwfit  Analysis.  The  reduction  in 
the  occurrence  of  occupational  illnesses 
that  w.)uld  result  if  the  Committee's 
recommended  MDA  standard  is 
promulgated  represents  the  major 
lienefit  of  the  recommended  standard. 
Some  aspects  of  these  benefits  can  be 
quantified,  such  as  the  reduced  risk  of 
cancer  due  to  direct  exposure  to  MDA. 
The  Committee's  analysis  of  the  number 
of  cancer  cases  that  would  be  prevented 
because  of  the  proposed  MDA 
regulation  is  based  on  an  OSHA  model 
for  quantitative  assessment  of  the  risk  of 
cancer  resulting  from  occupational 
exposure  to  MDA  (See  Chapter  111).  In 
addition,  the  Committee  believes  that 
the  use  of  these  quantitative  techniques 
underestimates  the  true  benefits  of  the 
recommended  regulation,  because  the 
only  benefits  quantified  in  the  analysis 
are  those  resulting  from  a  reduced 
incidence  of  cancer  (Note.— It  is  true 
that  the  model  ignores  non-cancer 
effects,  but  the  risk  was  done  with 
"worst  case"  assumptions  throughout, 
making  estimates,  possibly, 
overestimates)  and  do  not  include  an 
estimate  of  the  reduction  in  the 
incidence  of  other  adverse  health 
impacts  potentially  associated  with 
MDA  exposure  such  as  liver  disease. 
Because  of  data  limitations,  the 
Committee  could  not  quantify  these 
additional  benefits,  but  expects  thai 
they  will  be  substantial. 
Based  on  the  methodology  detailed  in 
Chapter  III.  the  Committee  has 
estimated  the  excess  cancer  cases  that 
are  expected  to  occur  among  MDA- 
exposed  workers  (as  compared  to  those 
expected  in  a  pcipulation  with  no  MDA 
exposure)  in  the  eleven  principal 
industry  sectors  described  above. 
Estimates  of  risk  are  based  on  both 
airborne  and  dermal  doses  of  MDA. 
Based  on  current  MDA  exposure 
levels,  the  Committee  estimates  that  by 
lowering  the  PEL  to  20  ppb  and 
implementing  other  components  of  the 
standard,  the  number  of  excess  deaths 
would  be  reduced  by  13.8  for  each  year 
of  exposure;  by  lowering  the  PEL  to  10 
ppb.  the  number  of  excess  deaths  would 
be  reduced  by  14.3  for  each  year  of 
exposure;  and  by  lowering  the  PEL  to  1 
ppb.  the  number  of  excess  deaths  would 
be  reduced  by  14.9  for  each  year  of 
exposure  These  estimates  apply  to 
production  workers  only;  an  additional 


3.6  excess  cancer  deaths  would  be 
avoided  each  year  among  maintenance 
workers  as  a  result  of  the  standard.  The 
analysis  indicates  that  most  of  the 
potential  risk  results  from  dermal 
exposure.  Most  of  the  benefits  (cancer 
averted),  therefore,  are  apparent  in  PEL 
1  (20  ppb).  with  the  imposition  of 
requirements  that  reduce  dermal 
exposure.  Further  reductions  in  the  PELs 
(to  10  and/or  1  ppb)  result  in  only  small 
increases  in  benefits. 

In  addition  to  the  lives  saved  as  a 
result  of  reduced  MDA  exposure  levels, 
the  Committee  expects  the  medical 
surveillance  provisions  to  reduce  the 
number  of  excess  deaths  further. 
Workers  exposed  to  MDA  often  exhibit 
early  signs  of  liver  disease  that  can  be 
detected  by  a  proper  medical 
examination.  Better  control  of  the  MDA 
exposures  of  these  workers  would,  at 
least  in  some  cases,  provide  an 
opportunity  to  reverse  the  abnormalities 
prior  to  the  development  of  potentially 
fatal  disease. 

(d)  Technological  Feasibility.  The 
Committee  has  determined  that  the 
recommended  standard  is 
technologically  feasible.  The  methods 
that  can  be  used  to  reduce  employee 
exposure  to  MDA  include  conventional 
technologies  such  as  general  and  local 
exhaust  ventilation,  pneumatic  feed 
systems,  and  glove  boxes.  Such 
technologies  are  commonly  known  and 
currently  used  in  the  affected  industries. 
In  addition,  provisions  of  the 
recommended  standard  that  are  not 
related  to  the  PEL,  such  as  medical 
surveillance  and  training,  are  judged  to 
be  feasible. 

The  Committee's  assessment  of 
technological  feasibility  is  based  on 
information  collected  by  two  consulting 
firms  ICF,  Inc.  and  Heiden  Associates, 
on  current  industry  exposure  levels,  on 
information  on  the  availability  of  the 
controls  needed  to  reduce  exposures  to 
the  alternative  levels,  and  on  other 
evidence  compiled  by  the  Committee. 

(e)  Cost  of  Compliance.  The 
Committee  made  estimates  of  the 
compliance  costs  that  would  be  incurred 
by  employers  in  the  eleven  principal 
industry  sectors  which  handle  MDA  and 
would  be  primarily  affected  by  the 
recommended  standard.  Because  there 
are  industry-specific  differences  in 
exposure  characteristics  and  equipment 
usage,  cost  estimates  for  each  sector 
were  developed  separately. 

A  baseline  of  current  industry  practice 
was  identified  for  each  sector.  This 
baseline  was  derived  from  information 
on  current  production  methods, 
exposure  levels,  and  hazard  control 
techniques  obtained  from  information 
supplied  to  the  Committee.  The  costs  of 


the  controls  which  would  be  needed  to 
achieve  each  successively  lower  PEL 
were  then  estimated  based  on  the 
assumption  that  new  controls  could  be 
added  to  those  controls  already  in  place. 

It  should  be  noted  that  the  lower  the 
target  PELs.  the  higher  the  uncertainty 
associated  with  estimates  of  the 
effectiveness  of  control  technology  and 
housekeeping  practices  and  their  related 
costs.  The  Committee  is  confident  that  a 
10  ppb  PEL  can  generally  be  reached 
and  maintained  on  an  &-hour  TWA  basis 
but  is  unsure  that  all  industry  sectors 
could  generally  achieve  a  1  ppb  PEL 

The  Committee  has  estimated  the 
following  total  annualized  compliance 
costs  (for  production  workers) 
associated  with  the  three  alternatives: 
$7.6  million  for  the  20  ppb  alternative. 
$8.2  million  for  the  10  ppb  alternative, 
and  $10.2  million  for  the  1  ppb 
alternative.  A  comparison  of  the  three 
alternatives  shows  that  the  estimated 
incremental  costs  of  lowering  the 
proposed  PEL  from  20  ppb  to  10  ppb  are 
approximately  $0.6  million  per  year.  The 
estimated  increased  cost  of  further 
attempting  to  lower  the  PEL  from  10  ppb 
to  1  ppb  is  approximately  S20  million 
per  year.  The  major  component  of  the 
estimated  costs  for  production  workers 
are  the  costs  of  hygiene  facilities  and 
practices,  which  constitute  from  48%  to 
56%  of  the  total  estimated  costs  for  the 
three  alternative  PEL's.  The  second 
major  element  of  cost  is  for  protective 
clothing  and  equipment,  which  ranges 
from  33%  to  24%  of  the  total  for  the  three 
PEL'ft.  Housekeeping  costs  constitute 
approximately  9-13%  of  the  total 
estimated  costs.  For  all  three  alternative 
PELs,  the  estimated  costs  of  engineering 
controls  constitute  only  a  small 
percentage  (2-6%)  of  the  total  estimated 
annualized  costs  of  compliance  for 
production  workers. 

(f)  Economic  Feasibility  Analysis.  The 
Committee  acquired  a  substantial 
amount  of  data  regarding  compliance 
technologies  in  the  course  of  its 
feasibility  analyses.  While  this  material 
was  extremely  useful  for  the  Agency's 
technological  feasibility  and  compliance 
cost  analyses,  it  was  not  sufficient  to 
support  detailed,  rigorous  economic  and 
regulatory  flexibility  analysis.  None  of 
the  submissions,  for  example,  presented 
data  on  the  profitability  of  specific 
product  lines,  and  detailed  financial  and 
economic  data  were  available  for  only  a 
few  firms  which  produce  or  use  MDA. 
The  Committee  therefore  relied  heavily 
on  the  material  gathered  by  both  Heiden 
Associates  and  ICF  to  perform  a 
preliminary  analysis  of  the  economic 
impact  of  the  recommended  proposal  at 
the  industry  sector  level,  under  a  set  of 
simplified  assumptions  about  the 


economic  and  financial  conditions  of  the 
MDA  industries. 

A  substantial  amount  of  information 
is  needed  to  analyze  the  economic 
impacts  described  above.  Not  all  of  It 
could  be  developed  given  the  scope  and 
resources  of  the  Committee's 
investigation.  However,  in  previous 
work,  ICF  has  investigated  the  costs  of 
substitute  chemicals  for  MDA  in  many 
of  its  broadly  defined  uses.  In  addition. 
PEI  gathered  information  on  substitute 
costs  from  individual  firms  during  their 
site  visits.  While  conducting  these  visits. 
PEI  also  collected  some  information  on 
current  costs  of  the  production  activities 
that  use  MDA.  Finally,  ICF  has  collected 
and  developed  some  general  economic 
information  on  the  affected  industries 
and  the  markets  of  their  products  and  a 
small  number  of  firms  in  the  MDA 
industry.  Using  these  data,  the 
Committee  has  been  able  to  examine  the 
economic  effects  of  the  regulations  in 
terms  of  potential  price  increases, 
employment  and  output  effects,  and 
impacts  on  firms'  profitabihty. 

The  overall  conclusions  reached  in  the 
Committee's  economic  impact 
assessment  are:  (1)  Most,  if  not  all,  of 
the  affected  industries  ought  to  be  able 
to  pass  the  regulation's  costs  through  to 
product  purchasers  (because  of  market 
and  other  considerations  described 
below),  (2)  to  the  extent  that  output  good 
prices  rise  in  the  process  of  passing 
these  costs  through  to  product 
purchasers,  these  price  increases  are  not 
likely  to  be  very  lar^e  relative  to  the  pre- 
regulation  prices  of  the  products,  and  (3) 
to  the  extent  that  prices  of  products  do 
not  rise  (so  that  pass-through  of  these 
regulatory  costs  to  product  purchasers 
does  not  occur),  the  regulatory  costs  are 
not  large  relative  to  the  other  production 
costs  and  the  net  incomes  of  the 
companies  examined.  Consequently,  the 
Committee  has  concluded  that  the 
proposed  regulations  will  not  pose  a 
substantial  burden  to  the  affected 
industries,  their  employees,  or 
consumers  of  their  products. 

Hence,  the  Committee's  preliminary 
conclusion  is  that  it  is  economically 
feasible  for  the  eleven  principal  industry 
sectors  to  comply  with  the  provisions  of 
the  recommended  MDA  standard  and 
that  none  of  the  sectors  studied  by  the 
Committee  would  experience  significant 
economic  impacts. 

(^)  Regulator  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-353.  94  Stat.  1164 
[5  U.S.C.  601  et  seq.  10.  the  Committee 
has  given  special  consideration  to  the 
mitigation  of  the  economic  impacts  of 
the  recommended  standard  on  small 
entities.  The  Committee  does  not 
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anticipate  that  the  recommended 
standard  would  adversely  affect  small 

entities. 

In  developing  a  recommended 
standard  for  occupational  exposure  to 
MDA,  the  Committee  carefully 
considered  sixe  factors  such  as  number 
of  employees,  total  assets,  and  gross 
revenues  to  ensure  that  the  proposed 
standard  would  minimixe  the  impact  on 
small  firms  while  continuing  to  protect 
workers.  Furthermore,  the  Qjmmittee 
determined  in  the  economic  feasibility 
analysis  that  most,  if  not  all  of  the 
affected  industries  would  be  able  to 
pass  the  regulatory  costs  through  to 
product  purchasers  reasonably  rapidly 
Thus,  most  of  the  affected  firms 
probably  will  not  have  to  bear  all  of  the 
compliance  costs  for  these  regulations. 
Finally,  the  Committee  examined  the 
financial  conditions  of  a  sample  of  firms 
affected  by  the  regulations  and 
determined  that  even  if  these  firms  were 
to  bear  the  compliance  costs  of  the 
regulations,  these  would  not  impose 
substantial  burdens  for  these  firms. 
Therefore,  the  Committee's  conclusion  is 
that  the  proposed  regulation  will  not 
significantly  affect  small  entities. 

(hj  Assessment  of  Nonregulolory 
Alternatives.  The  Committee  believes 
that  there  are  no  nonregulatory 
alternatives  that  adequately  protect 
most  workers  from  the  adverse  health 
effects  associated  with  MDA  exposure 
The  tort  liability  and  Workers' 
Compensation  systems  do  not  provide 
adequate  worker  protection  due  to  their 
unpredicability  and  inconsistency  from 
state  to  slate.  Other  government 
regulations  do  not  provide  adequati; 
worker  protection  due  to  their  limited 
scope.  OSHA  does  not  have  a  current 
workplace  standard  for  occupational 
exposure  to  MDA;  thus  no  regulatory 
protection  is  currently  being  provided 
(Note:  many  employers  offer  voluntary 
protection  e.g.  personal  protective 
equipment,  showers,  change  rooms. 

etc.). 

(i)  Cost-Effectiveness  of  Regulatory 
Alternatives.  The  available  scientific 
evidence  demonstrates  that  MDA 
exposures  can  pose  a  hazard  in  the 
workplace.  The  Committee  believes  that 
this  hazard  can  be  significantly  reduced 
through  the  implementation  of  any  of  the 
three  alternative  PELs  considered  in  this 
report  (i.e.,  20  ppb,  10  ppb.  1  ppb).  The 
Committee  believes  that  this  hazard  can 
be  significantly  reduced  through  the 
implementation  of  the  10  ppb  PEL.  The 
Committee  further  believes  that  the  cost 
effectiveness  of  the  alternative  PELs  is 
evaluated.  As  indicated,  this  shows  that, 
althotigh  the  10  ppb  PEL  is  not  the 
lowest  average  cost-per-death-avoided 
the  marginal  cost  of  saving  additional 


lives  relative  to  the  20  ppb  PEL  is  clearly 
small  enough  to  be  social  welfare 
enhancing.  The  marginal  cost  of  saving 
lives  by  moving  to  the  1  ppb  PEL 
however  is  far  more  expensive  and 
technologically  infeasible  for  some 
industries.  ConsequenUy.  the  Committee 
has  identified  the  10  ppb  PEL  as  the 
most  cost  effecHve  PEL  for  controlling 
exposures  to  MDA. 

(i)  Conclusion.  It  is  the  conclusion  of 
this  analysis  that  the  Ccmmittee's 
recommended  standard,  including  a  10 
ppb  PEL  and  other  requirements,  will 
substantially  reduce  the  risk  to  worker 
health  (see  Chapter  III),  that  it  is 
fi-asible  (see  Chapters  IV  and  VI).  and 
that  it  is  cost-effective. 

(ii)  Industry  and  Exposure  Profile 

(o)  Introduction.  This  chapter 
provides  an  overview  of  the  major 
industry  sectors  that  would  be  affected 
by  adopting  a  standard  for  occupational 
(•yposure  to  MDA,  and  it  includes 
descriptions  of  chemical  use; 
descriptions  of  proces.nes;  descriptions 
of  controls  or  programs  already 
implemented;  descriptions  of  additional 
controls  needed  to  achieve  certain 
pel's;  estimates  of  exposure  levels; 
descriptions  of  the  worker  populations 
exposed:  and  in  some  but  not  all  sectors, 
general  production  and  other  economic 
data  for  MDA.  The  data  used  in  this 
report  were  compiled  by  the  MDA 
Mediated  Rulemaking  Advisory 
Committee  and  reflect  submissions  by 
EPA,  OSUA.  participant  industry 
groups,  participant  labor  groups,  and 
other  mediation  participants. 

Estimates  of  current  levels  of  worker 
exposures  to  MDA  and  other  data  are 
summarized  for  the  eleven  pnncipal 
identified  industry  sectors  in  Table  11-1. 
The  quality  and  quantity  of  the 
available  exposure  data  was  varied 
greatly,  and  for  some  sectors  it  was 
scant.  No  exposure  profiles  are 
presented  for  workers  employed  by 
firms  that  are  either  covered  by  the 
proposed  exclusions  or  that  are  under 
the  jurisdiction  of  another  regulatory 
agency.  The  estimates  of  number  of 
workers  exposed  and  the  levels  to 
which  these  workers  are  exposed  are 
based  on  "reasonable  worst  case" 
assumptions.  For  example,  the  data  for 
the  number  of  firms  or  the  number  of 
exposed  workers  per  firm  was  usually 
available  in  broad  ranges.  In  the 
absence  of  specific  values  the 
Committee  typically  selected  the  higher 
number.  The  Committee  adopted  the 
•  worst  case"  approach,  which  although 
conservative,  is  more  reasonable  when 
there  is  uncertainty  in  selecting  a 
representative  figure.  Exhibit  2-1  is  a 
summary  of  the  estimates  used  for  a 


number  of  key  parameters  in  each 
industry  sector.  The  remainder  of  this 
section  describes  the  rationale  for  each 
of  these  estimates.  Exhibit  2-2 
summarises,  for  each  industry  sector, 
the  Committee's  estimates  of  the  number 
of  workers  exposed  to  different  levels  of 
MDA.  These  estimates  are  the  basis  for 
•baseline"  (non-regulated)  conditions  in 
the  Analysis  of  Risks  and  Benefits 
(Chapter  III). 

The  Committee  beheves  that  the 
exposure  profiles  and  other  information 
presented  in  this  chapter  are  generally 
representative  of  the  conditions  in  the 
industries  analyzed.  The  data  used  to 
estimate  the  populations  at  risk  for  each 
of  these  industry  sectors  were  also 
gathered  through  the  efforts  of  the 
Committee.  Whenever  possible,  the  data 
were  corroborated  by  using  multiple 
sources  and  the  Committee  selected  the 
data  which  it  believed  to  be  most 
reflective  of  the  current  industrial 
conditions.  Whenever  the  available  data 
were  weak  or  insufficient,  the 
Committee  assumed  reasonable  worst 
case  estimates.  Because  the  Committee 
is  comprised  of  an  equal  number  of 
industry  and  labor  representatives  and 
because  many  of  the  Committee 
members  possessed  "first  hand 
knowledge"  of  specific  industrial 
sectors,  the  Committee  believes  that  its 
compilation  of  data  can  be  reasonably 
relied  upon.  The  source  of  the  data  and 
the  rationale  for  each  estimate  are 
described  in  the  sections  which  follow. 

(hi  Industry  Sectors— {\)  MDA 
Production  for  MDJ  Synthesis/MDA 
Sale  and  Import— \a)  Use.  MDA  is  made 
primarily  to  serve  as  an  intermediate  in 
the  production  of  methylene  diphenyl 
diisocyanate  (MDl).  MDl  uses  are: 
polyurethane  foams  (rigid,  and  fiexible). 
elastomers,  coatings,  thermoplastic 
resins,  foundry  core  binders,  adhesives 
and  sealants,  and  spandex  fibers. 
However,  one  to  two  percent  of  all  MDA 
produced  is  sold  for  uses  such  as  epoxy 
or  polyurethane  curing,  or  production  of 
pulyamides.  In  addition,  some  MDA  is 
imported  and  used  to  produce  a  crude 
MDl  known  as  PAPl  or  used  for  other 
non  MDl  uses  such  as  TDGMA  or  PMR- 
15  manufacture. 

(b)  Process  Description.  Current 
Control  Technology,  and  Exposure 
Areas.  MDA  Is  produced  by  the  acid- 
catalyzed  reaction  of  aniline  and 
formaldehyde  in  a  closed  reaction 
vessel  usually  made  of  stainless  steel  or 
other  corrosion  resistant  materials  at 
slightly  elevated  temperatures.  The 
production  process  can  be  either 
continuous  or  batch  in  nature. 

The  input  materials  are  aniline, 
formaldehyde,  and  hydrochloric  acid. 


The  aniline/formaldehyde  ratio  ranges 
from  2.5  to  10.  The  only  product  is  the 
acidified  polymeric  MDA;  there  are  no 
by-products.  A  large  portion  of  the  MDA 
consists  of  higher  homologues  or 
polyamines. 

Varying  the  ratio  of  the  feed  stocks 
and  catalyst,  the  reaction  time  and  the 
reaction  temperature  determines 
whether  the  product  obtained  consists 
mainly  of  the  "pure"  MDA,  or  polymeric 
materials  with  higher  amine 
functionalities. 

In  the  chemical  industry  there  are 
basically  three  grades  of  MDA.  There  is 
pure  MDA  which  contains  99%  or  more 
MDA  and  "polymeric"  MDA  which 
generally  contains  40-60  percent  of  the 
monomer  MDA.  An  intermediate  grade 
of  MDA  is  used  to  make  MDl  for  RIM 
(reaction  injection  molding).  Polymeric 
MDA  is  used  almost  exclusively  in  the 
production  of  MDl,  although  small 
amounts  are  also  used  in  non-MDI 
applications.  A  small  amount  of  pure 
.MDA  is  used  to  make  pure  MDl  for 
specialty  applications. 

In  addition,  crude  MDA  can  be 
purified  by  various  techniques  to  yield 
products  which  contain  varying  amounts 
of  MDA  and  higher  polymeric  species. 

MDl  is  produced  from  MDA  by 
reacting  it  with  phosgene  in  a  2;1  molar 
ratio.  The  reaction  with  phosgene  goes 
essentially  to  completion  with  almost 
quantitative  conversion  of  polymeric 
MD.'X  to  polymeric  MDl. 

MDA  production  and  conversion  to 
MDl  are  both  enclosed  processes, 
without  any  purge  or  offgas  streams. 
MD.\  exposures  during  these  operations 
occur  as  a  result  of  routine  fugitive 
emissions,  emissions  resulting  from 
malfunctions  of  the  process  piping  or 
vessels,  and  during  quality  control 
sampling.  Worker  exposure  may  occur 
as  a  result  of  these  emissions. 

Worker  exposure  in  this  industry  may 
also  occur  during  the  product  transfer 
operations  which  take  place  when 
manufactured  or  imported  MDA  is 
packaged  for  resale.  MDA  is  packaged 
and  sold  as  a  viscous  liquid  or  lumps  in 
the  crude  form  or  as  flakes  or  granules 
in  the  purified  form. 

Liquid  MDA  is  sold  in  bulk  (tank  cars 
or  semi  trailers)  or  in  55-gallon  drums. 
The  lump  form  of  crude  MDA  is  sold  in 
b.ij.'s.  Ihirified  MDA  is  available  in  bags 
or  kegs.  Characteristically,  the  transfer 
operations  are  controlled  with  qeneral 
and/nr  local  exhaust  ventilation 
systems,  although  several  of  the 
exposure  levels  reported  in  the  Hoiden 
survey  (A  survey  conducted  by  a 
consulting  firm,  Heiden  Associates, 
which  was  commissioned  by  the 
Chemical  Manufacturer's  Association 
and  made  available  to  the  Committee) 


strongly  suggest  that  current  controls 
may  often  be  minimal. 

Inhalation  of  dust  or  skin  contact  from 
handling  of  containers  can  also 
represent  potential  exposure  risks  to  the 
worker.  Drums  and  bags  must  be  moved, 
stored,  and  placed  on  trucks  for 
shipment  or  transported  to  other  places 
in  the  plant.  Damage  to  the  container  in 
any  of  these  operations  can  expose 
workers  to  MDA. 

(c)  Populations  Exposed  and  Levels  of 
Exposure.  Information  gathered  by  the 
Committee,  primarily  through  the 
Heiden  survey,  suggests  that  there  are 
approximately  525  potentially  exposed 
workers  at  7  facilities  operated  by  6 
firms  (75  exposed  workers  per  facility). 
These  facilities  carry  out  both 
production  of  MDA  for  internal  MDl 
production,  and  production  and  import 
for  sale.  Furthermore,  in  this  sector 
MDA  is  typically  produced  341  days  per 
yean  but  in  terms  of  worker  exposure 
estimates,  the  Committee  assumed  that 
the  maximum  number  of  days  of 
exposure  per  worker  would  be  250  days 
per  year.  The  total  production 
population  for  the  three  firms  reporting 
in  the  Heiden  survey  was  321  production 
workers  who  work  12  hour  shifts.  Each 
firm  ran  2  shifts.  The  average  total 
number  of  workers  in  MDA/MD! 
production  areas  were  89  per  shift  (178 
for  2  shifts)  but  only  36  per  shift  are 
potentially  exposed  to  MDA  (72  for  2 
shifts). 

Only  one  of  the  reporting  firms  in  the 
Heiden  survey  supplied  information  on 
employee  duration  and  extent  of 
exposure.  In  this  facility,  the  duration  of 
exposure  ranged  from  '/2-6  hours  for 
production  area  operators,  with  most 
workers  exposed  for  6  hours.  Average  8- 
hour  TWA  exposures  for  these  workers 
ranged  from  0.4-1.0  ppb  wit'n  most 
samples  reported  as  non-detectable  (the 
analytical  sensitivity  is  assumed  to  be 
less  than  0.4  ppb  since  that  is  a  reported 
value).  Engineers  were  exposed  V2-2 
hours  per  shift  to  MDA.  but  their  levels 
of  exposure  were  not  provided.  Quality 
control  workers  were  reportedly 
exposed  6  hours  per  12-hour  shift,  with 
an  approximate  TWA  exposure  of  0  4 
ppb. 

Most  of  the  firms  reporting  in  the 
Heiden  survey  stated  that  sampling  data 
were  not  available  or  that  the  results 
were  below  the  limit  of  detection. 
DependinR  upon  the  sampling  technique 
used,  the  limits  of  detection  could  have 
been  in  excess  of  10  ppb  (One  firm 
reported  limit  of  detection  of  10  ppb). 
The  Ch(;mical  Manufacturers' 
Association  (CMA)  reported  (in  EPA 
communications)  that  exposures  for  this 
particular  industry  sector  ranged  from 
less  than  or  equal  to  0.01  mg/m'  (1  ppb) 


to  0.33  mg/m^  (41  ppb)mg/'m^. 
Monitoring  results  reported  from  one 
MDA  conversion  area  measured 
exposure  levels  of  0.01  mg/m^  (1  ppb). 
ICF  used  these  reported  values  as  worst 
case  exposure  scenarios  in  their 
analysis. 

Exposure  information  on  the 
repackaging  of  MDA  for  sale  was 
available  from  the  Olin  Co.  Exposures  of 
0  005  mg/m^  (0.6  ppb)  were  reported  for 
the  production  operator  (individual  who 
is  responsible  for  putting  MDA  in  the 
appropriate  form  or  removing  isomers). 
0.074  mg/m3  (9.2  ppb)  for  the  flaking/ 
packaging  operator,  and  0.032  mg/m^ 
(3.9  ppb)  for  the  maintenance  operators. 
However,  information  furnished  in  the 
Heiden  survey  reported  results  of  area 
samples  (20-minute  samples)  near 
drumming/loading  areas  which  were  ds 
high  as  5.0  mg/m^  (590  ppb).  However, 
results  from  personal  samples  (8-hr 
TWA  samples)  in  the  same  areas  of  the 
same  plants  did  not  show  any  employee 
exposure  (the  results  of  the  sensitivity  of 
analytical  methodology  was  not 
reported).  Other  short-term  area 
samples  in  the  Heiden  survey  indicated 
that  during  product  transfer  operations 
contaminant  levels  ranged  from  7-53 
mg/m^  (864-6500  ppb.  1  hour  samples): 
however,  there  was  no  indication  from 
the  data  how  or  whether  these  levels 
correspond  to  personal  exposures. 

The  inturmaiion  provided  by  the 
Heiden  report  for  this  sector  was  drawn 
from  only  one  firm,  and  the  very  higti 
levels  reported  for  sohd  product  transfer 
operations  do  not  appear  to  reflect  the 
average  employee  exposures  in  these 
operations.  ICF's  estimates  of  baseline 
representative  exposures,  on  the  other 
hand,  were  developed  from  multiple 
sources  of  data  (EPA,  .\IOSH,  and  site 
visits):  thus  It  seems  reasonable  to 
assume  that  ICF's  estimates  are  more 
representative  of  the  exposures 
generally  found  m  th:s  industrial  sector 
especially  since  ICF  examined  all  the 
available  data  and  developed  a  worst 
case  scenario.  Thus,  for  the  purpose  of 
determining  feasibility  and  eslimalmg 
costs  of  compliance  the  exposure  levels 
estimated  in  the  ICF  report  were  used. 
On  the  other  hand,  the  Committee 
believes  that  the  Heiden  data  contains 
more  reliable  estimates  ol  the  number  ot 
employees  exposed  to  MDA  per  pld,Tt 
since  all  the  firms  reporting  provided 
information,  whereas  the  ICF  estimates 
fcr  number  of  workers  exposed,  unlike 
the  exposure  data  are  deiived  from 
assumptions  and  the  datd  from  only  one 
reporting  firm. 

(d)  .Additional  Coinrols  .Xceded  To 
Comply  With  the  Proposed  Exposure 
Levels.  Although  the  Committee  chose 
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to  use  a  hypothetical  worst-case 
exposure  level  of  41  ppb  in  the  MDA 
production  areas,  the  available  data 
indicate  that  some  firms  are  already  in 
compliance  with  an  exposure  level  of  10 
ppb. 

ICF  reported  that  improving 
maintenance  on  the  existing  process 
enclosure  seals  and  piping  can  maintain 
worker  exposure  levels  below  1  ppb. 
based  on  the  current,  experience  of  one 
plant  which  already  maintains  levels 
below  0.8  ppb  with  existing  enclosures 
and  maintenance.  The  only  two  MDA 
for  MDI  production  firms  in  the  Heiden 
survey  that  estimated  their  capability  of 
achieving  different  exposure  levels 
reported  that  they  could  reduce  levels 
below  10  ppb.  but  only  one  of  the  two 
reported  being  able  to  reduce  the  levels 
below  I  ppb.  and  none  estimated  they 
could  go  below  0.1  ppb.  Paradoxically, 
however,  all  the  exposure  data  actually 
reported  m  the  Heiden  survey  for  the 
MDI  production  areas  was  equal  to  or 
less  than  1  ppb.  consistent  with  the  \Ch 
estimates  of  current  achievable 
exposures  in  those  areas.  ICF  further 
estimated  that  even  levels  below  0  1  ppb 
can  be  maintained  by  the  addition  of 
local  exhaust  ventilation  hoods  each 
process  vessel  together  with  sustained 
seal  and  piping  maintenance;  but  there 
are  no  available  data  to  support  that 
presumption. 

For  this  industry  sector,  the 
operations  involving  packaging  of  MDA 
for  sale  result  in  the  greatest  danger  of 
potential  worker  exposure  when 
employees  fill  containers  (drums,  tanks, 
bags)  with  liquid  or  solid  MDA.  The 
equivalent  handling  of  imported  MDA 
poses  similar  hazards.  Typically,  a  drum 
loading  operation  is  conducted  within  a 
three-sided  enclosure  or  room  with 
general  exhaust  ventilatum,  and  a  semi- 
circular local  exhaust  hood  for  the 
actual  drum  filling.  The  hood  is  filt;;d 
over  the  drum  during  filling,  and 
displaced  air  and  dust  an-  drawn  off 
through  a  second  hose  i.onncclcd  tu  the 
drum  lid.  The  drum  is  then  removed  to  a 
weighing  area  where  additional  MDA  is 
added  if  required.  The  weighing  area 
does  not  typically  have  a  hood  or  other 
local  exhaust  ventilation. 

The  data  available  for  exposure  levels 
during  such  product  transfer  operations 
are  extremely  variable,  suggesting  that 
the  existence  and  effectiveness  of 
industrial  hygiene  controls  are  also  very 
variable.  As  discussed  above,  ICF 
reports  exposure  levels  of  4-9  ppb  for 
packaging  machine  operators,  while  the 
Heiden  survey  reports  values  ranging 
from  zero  to  as  high  as  (i35,0(X)  ppb.  The 
higher  values  from  the  Heiden  data, 
however,  are  reported  for  short  term 


(less  than  one  hour)  area  samples,  and  it 
is  not  at  all  clear  what  relationship  they 
have  to  the  actual  personal  exposures  of 
workers.  It  is  reasonable  to  assume  that 
the  higher  levels  reflect  very 
uncontrolled  operations,  since  standard 
local  exhaust  ventilation  designs  are 
available  to  control  dust  and  vapor 
concentrations  during  packaging 
operations  to  well  within  I  mg/m'.  which 
would  be  equivalent  to  a  worst  case 
scenario  of  125  ppb  of  MDA. 

ICF  has  estimated  that  exposure 
levels  of  8  ppb.  3  ppb.  and  1  ppb  can  be 
achieved  in  product  transfer  and 
packaging  operations  by  enclosure  of 
the  MDA  flaking  cylinders,  and  the  use 
of  a  semi-circular  exhaust  hood  for  drum 
filling  or  an  equivalent  system  for 
product  transfer  to  tanks.  As  in  the  case 
of  the  production  areas,  there  is  scant 
data  available  to  support  this 
engineering  estimate. 

Exposures  among  quality  control 
workers  (laboratory  technicians  and 
scientists)  are  also  reported  in  this 
industry  sector,  in  the  range  of  0.4-1.2 
ppb  (Heiden  survey).  Compliance  levels 
of  20, 10.  and  1  ppb  can  certainly  be 
achieved  by  performing  all  laboratory 
work  under  standard  hoods,  in  addition 
to  the  controls  which  would  be 
implemented  in  production  areas 

Exposures  in  this  industry  sector  are 
also  reported  for  maintenance  workers. 
Maintenance  exposures  are  inherently 
variable,  and  it  is  reasonable  to  expect 
that  maintenance  workers  will  be 
required  to  wear  appropriate  respiratory 
prott!ctive  equipment  under  any 
scenario  for  an  MDA  standard, 
(e)  Pnuhictmn.  Consumption. 
Capacity.  MDA  is  manufactured  by  6 
companies  at  7  locations  m  four  slates. 
Dow  Chemical  Co.  (LaPorte);  BASF 
(Cieismar.  LA):  E.I.  Dupont  (Belle.  WV); 
Mobay  Chemical  (New  Martinsville, 
WV  and  Baytown.  TX);  Rubicon 
C:heniical  (Geismar,  l.A);  Uniroyal 
(Naugatuck.  CT).  Four  of  these 
comp.inies,  Mobay  I  .ind  II,  Rubicon, 
and  Dow,  account  for  over  90%  of  the 
MDA  production.  It  is  estimated  that 
approximalelv  WX)  nullion  pounds  of 
MDA  are  produced  for  MDI  conversion, 
4,4~4  (KK)  pounds  are  produced 
domestically  for  sale,  and  an  additional 
^HKiiXX)  pounds  are  imported.  In 
addition.  It  IS  estim.ili  (i  that  the  percent 
of  MDA  in  the  malen.il  produced 
domestically  ranges  from  40-70%  while 
in  the  imported  product  it  is 
approximately  98'V. 

(f|  Competition   International 
competition  in  the  production  and  sale 
of  industrial  organic  chemicals  has 
increased  between  1979  and  19B2  and  is 
expected  to  grow  in  the  long  term.  The 


quantity  of  MDA  imported  (1985 
reporting)  is  estimated  to  be 
approximately  990.000  pounds  and  is 
expected  to  increase.  The  Bureau  of 
Industrial  Economics  predicts  that  the 
United  States  will  become  less 
important  as  a  supplier  for  large-volume 
commodity  organic  chemicals  in  world 
markets  in  the  future.  Energy  costs  will 
play  an  increasingly  important  role  in 
the  foreign  trade  of  organic  chemicals. 

(g)  Factors  Affecting  Demand  and 
Substitution  fur  MDA.  The  primary 
factors  affecting  the  demand  for  MDA 
are  the  (1)  Use  of  MDI.  (2)  Continued 
suitability  of  MDA  for  certain  non- 
epoxy  uses.  (3)  Continued  suitability  of 
MDA  for  certain  epoxy  uses,  and  (4) 
Availability  of  substitutes  and  their 
price. 

Because  MDA  is  the  reactant 
chemical  in  the  production  of  MDI  the 
significance  and  the  need  for  MDA 
depends  upon  the  need  to  produce  MDI. 
However,  since  there  are  so  many 
products  containing  MDI  and  the  extent 
of  MDI  use  IS  increasing,  it  can  be 
assumed  that  MDA  use  will  also 
continue  to  increase. 

Non-epoxy  uses  of  MDA  can  be  found 
in  wire  coating,  polyurethane  curing, 
and  PMR-l.S  production.  Epoxy  uses 
include  potting  and  encapsulation, 
coatings,  filament  winding,  wet  lay-up 
laminates,  small  casters,  toolers.  and 
TtiMDA  production.  Demand  for  each  of 
these  sectors  is  discussed  in  specific 
sections. 

(h)  Exposure  Profile.  This  industrial 
sector  has  an  estimated  total  of  525 
workers  potentially  exposed  to  MDA 
using  a  worst-case  estimate  of  75 
exposed  workers  per  facility.  All  must 
be  assumed  to  be  at  risk  of  dermal 
exposure.  With  respect  to  airborne 
exposures  to  dust  or  vapor,  a  reasonable 
worst-case  scenario  suggests  levels  of 
approximately  40  ppb  in  MDA 
production  areas  although  much  of  the 
reported  data  is  in  the  range  of  I  ppb. 
Approximately  25%  of  the  exposed 
woikforce  works  in  these  areas.  A 
worst  case  scenario  for  the  MDA 
conversion  areas  suggests  current 
exposure  levels  near  1  ppb.  Product 
transfer  operations,  which  involve 
approximately  50%  of  the  exposed 
workers  in  this  sector,  entail  very 
variable  worker  exposures,  likely  in  the 
range  of  2f)-4(l  ppb.  Laboratory 
exposures  affect  25%  of  the  workforce 
and  thev  hover  near  1  ppb. 

(2)  Rrpron'ssms  of  MDA.  (a)  Use. 
Reprocessing  operations  can  include  the 
conversion  of  MDA  into  a  different 
physical  form,  repackaging  into  different 
containers,  or  mixing  with  other 
substances  to  form  new  products.  In 
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reprocessing,  the  MDA  remains  in  the 
product  as  MDA  and  is  not  reacted  or 
changed  chemically  by  any  of  the 
processing  operations.  The  principal 
exposures  result  from  dermal  or 
airborne  contact  with  the  MDA  as  it  is 
removed  from  containers,  added  to 
mixing  devices,  or  packaged.  The 
reprocessed  MDA  has  two  general 
applications:  epoxy  and  non-epoxy  uses. 
Non-epoxy  uses  include  wire  coating, 
dyes  and  pigments,  polyurethane  curing, 
and  PMR-15.  Epoxy  uses  include 
potting/encapsulation,  coatings, 
filament  winding,  wet  lay-up  laminates, 
small  castfci-s,  toolers.  and  TGMDA 
production. 

Several  epoxy  products  are  produced 
using  MDA.  For  example,  one  such 
product  is  used  to  protect  legs  of 
offshore  platforms  and  pier  pilings  from 
abrasion,  another  is  used  for  the 
protection  of  cement  from  acids  (i.e., 
floors  in  battery  plants,  nickel  plating 
operations,  etc.).  and  a  third  is  used  to 
coat  both  the  inside  and  outside  of 
containment  vessels  at  nuclear  power 
plants.  Other  products  using  MDA 
include  epoxy-based  chemical  tank 
linings,  fiberglass-reinforced  thennal 
setting  resin  pipe  and  pipe  fittings,  and 
clastomeric  urethanes. 

(b)  Process  Description.  Current 
Control  Technology,  and  Exposure 
Areas.  MDA  reprocessing  is  done 
through  a  variety  of  methods,  including 
dry  mixing  or  melting  MDA  and 
transfering  it  by  various  methods  to 
mixing  tanks  or  blending  vessels.  For 
example,  reprocessors  may  be 
automated  whereby  the  products  are 
produced  by  using  mechanically  hoisting 
drums  of  MDA  (pelletized  or  flake), 
dumping  them  into  a  hopper,  and 
feeding  these  dry  forms  into  a 
pulverizer.  Prior  to  dumping,  the  drums 
are  opened  and  the  tops  are  connected 
to  the  feed  hopper  through  a  sealed 
connection  with  the  shipping  drum.  The 
MDA  is  then  gravity  fed  under  negative 
pressure  to  the  pulverizer  and  mixer 
which  are  both  closed  systems.  After 
pulveri7.ing,  the  MDA  is  screened  to  30 
to  60  mesh  and  mixed  with  other 
ingredients  in  a  twin  shell  blender.  The 
blended  ingredients  are  packaged 
directly  from  the  bortom  of  the  blender. 
The  shipping  container  typically  has  a 
screw  cap  and  enough  space  left  unfilled 
to  allow  downstream  users  to  pour  the 
liquid  epoxy  into  the  MDA  container 
and  use  the  closed  MDA  container  to 
mix  the  two  parts. 

Another  production  method  involves 
manually  handling  and  blending  pure 
MDA  in  an  open  top  tank.  The  MDA  is 
weighed  and  then  dumped  into  an 
agitated  tank  containing  liquids.  A  lid  is 


placed  on  the  agitate  tank  for  mixing. 
The  product  is  tapped  out  the  bottom  of 
the  tank  for  packagirig.  The  Heiden 
survey  reported  that  84%  of  the 
reformulated  MDA  product  among  their 
respondents  (13  plants)  was  in  liquid 
form. 

These  operations  are  typical 
reprocessing  operations,  involving  the 
manual  or  mechanical  opening  of 
containers,  dumping  of  MDA,  grinding  or 
pulverizing  of  MDA,  mixing  of  dry  or 
melted  MDA  with  other  components, 
and  repackaging  of  the  final  product. 
One  of  the  respondents  in  the  Heiden 
survey  reported  that  its  facility  had  a 
pre  pregging  operation  downstream  of 
its  reprocessing, 

(c)  Populations  Exposed  and  Levels  of 
Exposure.  ICF  estimated  that  an  average 
reprocessing  facility  employed 
approximately  48-290  production 
employees  (an  average  of  206)  with  6-14 
(an  average  of  9)  of  these  workers  being 
exposed  to  MDA.  ICF  further  estimated 
that  approximately  117  workers  are 
potentially  exposed  to  MDA  in  this 
sector  (based  on  an  estimated  total  of  13 
facilities).  Information  furnished  by  the 
Heiden  survey  also  indicates  that 
approximately  9  employees  per  shift  are 
exposed  to  MDA,  however,  most  firms 
supplying  data  ran  at  least  two  eight 
hour  shifts,  thus  approximately  18 
workers  per  facility  would  be  potentially 
exposed  to  MDA.  Also.  ICF  estimated 
approximately  13  reprocessors  whereas 
Heiden  reported  42. 

The  discrepancy  in  the  two  figures 
probably  resulted  from  different 
methods  of  data  collection.  The  ICF 
numbers  more  than  likely  represent  the 
number  of  firms  which  are  industrially 
classified  as  reprocessors.  whereas  the 
Heiden  estimates  apparently  include 
both  firms  industrially  classified  as 
reprocessors  and  facilities  which 
perform  a  myriad  of  operations,  one  of 
which  is  MDA  reprocessing.  While  it 
may  be  inappropriate  to  classify  these 
as  strictly  reprocessing  firms,  it  is 
certainly  appropriate  to  count  these 
work  operations  when  determining  the 
number  of  employees  exposed  while 
reprocessing.  Thus,  the  Committee 
concluded  that  an  estimate  of 
approximately  756  potentially  exposed 
workers  (42  plants  x  18  exposed  per 
plant  (6  per  shift.  3/8  hr  shifts))  in 
reprocessing  operations  is  reasonable. 

ICF  also  estimated  that  exposure 
levels  in  this  industry  are  currently 
measured  to  0.03  (3.7  ppb)  mg/m^  for 
batch  makers  using  granular  MDA.  0.66 
(81  ppb)  mg/m^  for  the  batch  makers 
using  flaked  MDA,  and  0.01  mg/m^  (l 
ppb)  for  the  drum  filling  operation  at  all 
facilities.  All  the  facilities  surveyed  by 


ICF  were  handling  MDA  and  MDA 
products  in  dry  form. 

Exposure  information  was  reported  in 
one  case  study  of  MDA  exposure 
resulting  in  industrial  hepatitis.  It  is 
likely  that  the  incident  is  not 
representative  of  normal  conditions. 
Results  from  air  sampling  taken  during 
the  dumping  of  MDA  ranged  from  0.2  (24 
ppb)  to  3.11  (370  ppb)  mg/m^;  during  the 
mixing  was  0.48  (59  ppb)  mg/m^;  and 
during  packaging,  ranged  from  0.53  (65 
ppb)  to  0.68  (83  ppb)  mg/m^.  Airborne 
exposures  during  the  bagging  and 
charging  process  were  at  least  partly 
due  to  faulty  controls.  The  main  route  of 
exposure  to  the  affected  persons  w.is 
evidently  dermal.  Although  the  workers 
wore  coveralls  (changed  twice  a  da>  );  a 
wide  brim  hat,  impervious  gloves  and  an 
airline  respirator,  coveralls  were  not 
impervious  to  MD.A.  The  protection  of 
the  coveralls  were  defeated  by  making 
cuts  in  the  material  resulting  in  stained 
armpits. 

The  data  collected  by  the  Heiden 
survey  is  generally  consistent  with  the 
ICF  estimates  and  is  based  on  responses 
from  five  plants.  These  plants  had 
average  exposure  levels  in  the  blending/ 
reacting  areas  which  ranged  from  zero 
to  240  ppb.  The  higher  values,  however, 
were  reported  only  for  short-term  ('*!-l 
hr)  measurements  Long-term  samples, 
which  are  more  reflective  of  TW.^ 
exposure,  ranged  from  0-25  ppb.  In  the 
packaging  areas.  Heiden  found  exposure 
levels  from  zero  to  4  pph.  with  most  of 
the  reported  samples  reflecting  long- 
term  averages. 

The  fact  that  the  Heiden  survey  found 
relatively  lower  levels  of  exposure  in  the 
packaging  areas  than  ICF  estimated 
strongly  suggests  that  the  handling  of 
liquid  MDA  products  results  in  smaller 
employee  exposures  to  airborne  MDA. 
since  most  of  the  plants  in  the  Heiden 
survey  handled  liquid  MD.^,  while  ICF 
surveyed  plants  handling  solids  In  a 
similar  vein,  ICF  reported  that  the 
handling  of  dry  MDA  flakes  resulted  in 
higher  exposures  than  the  handling  of 
drv'  .MDA  pellets. 

The  Heiden  survey  also  reported 
exposure  levels  for  iaborator>  personnel 
below  1  ppb.  and  one  8-hour 
measurement  for  a  maintenance  worker 
of  250  ppb. 

(d)  Additional  Controls  Meedeti  To 
Comply  With  t}'c  Proposed  Exposure 
Lovf'Is.  Typically  these  operations 
involve  the  opening  of  containers, 
dumping  of  dry  or  melted  MDA.  grinding 
or  pulverizing  of  MDA,  mixing  of  MDA 
with  other  ingredients,  and  repackaging 
of  dry  or  liquid  final  products  containing 
MDA. 
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As  m  other  situdtion.s.  the  operations 
itivolv  ins  fillitiK  the  containers  with 
hquitl  or  sohd  MUA  or  MUA  products 
h.ive  the  greatest  potential  fur  worker 
exposure. 

Of  the  three  representative  facihties 
examined  by  ICF.  one  had  exposure 
levels  below  1  ppb.  ICK  reported  that  a 
second  fa<  ility  could  achieve  a  PKL  of  3 
ppb  by  convertuiR  to  the  use  of  granular 
MUA  rather  than  flake  MUA,  but  the 
widespread  feasit)ility  of  this  approach 
was  sharply  disputed  by  the  industry 
representative  on  the  Committee.  One  (if 
the  facilities  surveyed  by  ICF  already 
meets  a  I  ppb  PKL  by  use  of  a  pneumatic 
feed  system  (a  vacuum  lid)  to  feed  the 
j^ranular  MUA  into  the  reaction  vessel. 
According  to  ICF,  a  similar  enKineenng 
control  can  be  applied  to  achieve  a  level 
of  1  ppb  at  other  dry-proiluct  h.indling 
operations.  However,  these  facilities 
would  require  additional  engineerinx 
controls  to  achieve  a  I'Kl,  of  (M  ppb.  To 
achieve  this  level,  according  to  ICF.  two 
of  the  facilities  would  need  a  glove  box 
in  addition  to  pneumatic  feed  systems 
for  granul.ir  MUA.  All  three  would  need 
semicircular  hooding  for  container  filling 
oper.itions.  These  engineeimg 
projections  were  assumptions  nut 
supported  by  evidence. 

The  Heiden  Survey  provided  very 
variable  estimates  of  the  controls  which 
would  be  needed  to  aclueve  compliance 
with  0  1.  1.  and  10  ppb.  lo  achieve 
compliance  with  0.1  ppb  some 
respondents  estimated  that  a  totally 
new  process  line  would  nei-d  lo  be 
developed,  while  others  stated  that 
complete  enclosure  of  the  dumping 
stations  would  be  necessary  One 
respondent  stated  that  by  using  a 
system  of  exhaust  fans  on  the  reaction 
kettles,  the  entire  facility  would  be  able 
to  meet  0.1  ppb  exposure  limits.  Several 
reported  that  to  achieve  1  ppb. 
pneumatic  feeding  of  MUA  and  totally 
enclosing  the  premix  and  treatment 
systems  would  be  necessary.  Most  of 
the  Heiden  respondents  indicated  that 
they  were  already  in  compliance  with  a 
level  of  10  ppb  by  use  of  some 
combination  of  general  and  local 
exhaust  ventilation  systems.  One 
reprocessor  had  made  a  process  change 
and.  rather  than  mixing  dry  MUA  raw 
material,  his  firm  buys  a  liquid  mixture 
from  the  manufacturer  and  repackages 
it.  This  results  in  a  reduction  in  worker 
exposure. 

ICF  and  Heiden  came  to  different 
conclusions  about  the  technology 
required  to  achieve  different  levels  of 
control.  Generally,  the  responses  in  the 
Heiden  survey  indicated  that  it  was 
more  difficult  for  the  various  firms  to 
achieve  a  1  ppb  PEL  than  ICF  estimated 


The  Committee  concluded  that  levels  of 
lit)  ppb  are  already  being  achieved,  and 
that  to  achieve  10  ppb  it  would  be 
necessary  to  install  pneumatic  feed 
systems  for  solid  MUA  transfer  and 
semicircular  hoods  or  the  equivalent  for 
packaging  operations  The  former  type 
of  control  would  not  be  necessary  in 
approximately  40%  of  the  facilities 
(based  on  the  Heiden  survey  data) 
which  are  currently  using  liquid  MUA  as 
the  raw  material  rather  than  solid  MUA 
forms.  To  achieve  a  PKL  of  1  ppb.  the 
Committee  concluded  that  it  would  be 
necessary  to  use  glove  boxes  to  control 
exposures  from  packaging  operations. 
The  Committee  also  agreed  that 
substitution  of  flake  by  granular  MUA 
would  not  always  be  a  feasible  control. 

(e)  Pnuiurtion.  Consumption, 
Cupaiitv.  Keprocessors.  as  indicated  by 
their  classification,  take  MUA  and 
reprocess  it  into  other  forms  or  products 
containing  unreacted  MUA.  The  Heiden 
Survey  reports  estimates  that  a  typical 
facility  may  purchase  between  3.195  to 
l.OOO.tXKl  pounds  of  MUA  annually  and 
produce  2.210  to  4.500.000  pounds  of  a 
product  like  epoxy  hardener  annually 
for  resale.  The  percent  of  MUA  in  the 
mixtures  or  solids  purchased  ranges 
from  5  to  98V.  with  84%  of  the 
repiocessed  materials  being  sold  as 
liquid  mixtures.  8V.  sold  as  pellets  or 
solids,  and  0%  sold  as  flakes  or  powder. 

Heiden  further  eslim.ited  that  there 
are  approximately  42  fai  ilities  where 
MUA  IS  reprocessed.  ICF  estimates  that 
there  are  only  13  actual  firms  but  as 
discussed  in  the  earlier  section,  the 
Committee  considers  the  Heiden 
estimates  to  be  more  accurate. 

(H  Compftition.  Approximately  2%  of 
all  the  MUA  produced  domestically  is 
sold  for  reprocessing  and  ultimately  for 
the  production  of  MUA  containing 
products.  Importation  of  MUA  is 
reported  to  be  approximately  990.000 
pounds  annually,  most  of  which  is 
reprocessed.  With  the  increased  use  of 
MUA  in  the  nuclear  energy  field, 
weapons  development,  and  other  areas, 
one  can  re.i'-onably  expect  an  increase 
in  the  demand  for  MUA  containing 
products,  and  hence  an  increase  in 
production  and/or  importation. 

(gl  Exposiirp  Profile.  There  are 
approximately  756  employees 
potentially  exposed  to  MUA  in  an 
estimated  42  facilities  in  the 
reprocessing  sector.  There  are  no 
exposure  data  for  workers  in  the 
receiving/warehouse  and  shipping 
areas,  who  constitute  approximately 
l.S%  and  24%  respectively  of  the  total 
exposed  population.  It  is  likely, 
however,  that  the  exposures  to  these 
workers  are  low,  since  they  would  resu 


only  from  handling  sealed  containers 
which  would  only  ocassionally  be 
damaged  or  contaminated.  For  purposes 
of  analysis,  these  workers  were 
assumed  to  be  currently  exposed  to  1 
ppb  or  less.  The  workers  in  the  blending 
and  reaction  areas  can  be  estimated  to 
be  exposed  lo  20  ppb  or  less,  as  a  worst 
case  estimate,  and  they  constitute 
approximately  13%  of  the  exposed 
workforce.  Workers  in  the  packaging 
areas,  who  constitute  approximately 
20'V,  of  the  exposed  workforce,  are 
exposed  to  levels  of  10  ppb  or  less. 

(3)  Epo\y  usf'S  of  MDA—  (a) 
Central—  (1)  Use.  MUA  is  the  major 
curing  agent  for  epoxy  resins.  Epoxies 
are  monomers  or  pre-polymers  that 
read  with  curing  agents  to  yield  high- 
performance  thermosetting  plastics. 
Approximately  100.000  to  200,000 
pounds  of  pure  MUA  and  1.5  million 
pounds  of  polymeric  MUA  are 
consumed  annually  in  epoxy  curing. 
This  is  the  largest  non  MUI  use  of  MUA. 
The  use  of  MUA  for  epoxy  applications 
falls  into  three  broad  categories:  as  a 
curing  agent  for  structural  laminates,  as 
a  curing  agent  for  epoxy  coatings,  and 
as  an  intermediate  for  TGMUA  (a 
specialty  epoxy  resin).  In  past  years, 
MUA  has  been  used  in  epoxy  molding 
powders,  stick  solders,  fiberglass  clolh- 
epoxy  laminates,  and  casting 
compounds.  Epoxy  resins  are  used  in  a 
variety  of  applications  including 
coatings  (47%),  laminates  and 
c(miposites  (22%).  casting  and  molding 
(9'*..).  flooring  (7%).  and  adhesives  (6%). 
Epoxy  resins  have  a  wide  variety  of 
applu  ations  in  structural  laminates, 
including  filament  winding,  wet  lay-up 
laminates,  and  potting,  casting  and 
encapsulation. 

Filament-wound  epoxy  structures  (or 
products)  cured  with  MUA  has 
numerous  uses  including  casings  of 
rockets  (Trident,  Midgetman.  and  space 
shuttle),  oil  drilling  pipe.  Pipe  for 
chemicals,  and  fuel  tanks  for  military 
aircr.ifl. 

Wet  lay-up  laminates  cured  with 
MUA  are  used  as  structural  parts  foi 
aircraft.  The  epoxy  is  used  to 
impregnate  a  reinforcing  fiber  which  has 
been  woven  into  a  cloth.  The 
impregnated  cloth,  called  a  "prepreg."  is 
then  refrigerated  to  arrest  curing  until 
final  molding  occurs  under  heat  and 
pressure. 

Liquid  epoxy  resins  cured  with  MUA 
are  used  in  the  potting,  casting,  and 
encapsulation  of  electrical  components. 
MUA  IS  preferred  because  the  resulting 
product  has  excellent  insulation 
characteristics  and  low  shrinkage. 
Casting  and  curing  occur  in  dosed 
U      v(i(  uum  chambers. 


MOA  is  used  to  cure  epoxy  coatings 
that  exhibit  good  resistance  to 
chemicals  and  nuclear  radiation.  MDA 
has  been  specified  in  numerous  nuclear 
power  plant  applications. 

Because  of  the  variety  of  processes 
which  use  MDA  in  this  application, 
process  descriptions,  additional  control 
technologies  and  populations  exposed 
were  examined  for  specific  applications 
of  MDA  in  epoxy  use. 

(b)  Specific  Epoxy  Uses-^  (1) 
Filament  Winding —  (i)  Use.  Filament- 
wound  epoxy  structures  (or  products) 
cured  with  MOA  have  numerous  uses 
including  casings  of  rockets  (Trident, 
Midgetman,  and  space  shuttle),  oil 
drilling  pipe.  Pipe  for  chemicals,  and  fuel 
tanks  for  military  aircraft. 

(ii)  Process  Description,  Current 
Control  Technology  and  Exposure 
Areas.  The  production  of  filament 
wound  products  uses  MDA  as  the  curing 
agent  in  epoxy  resin  systems.  The  resin 
systems  (either  epoxy  containing  MDA, 
or  polyester)  are  formulated,  heated, 
and  fed  into  an  impregnation  bath.  The 
use  of  flake  MDA  has  recently  been 
discontinued  at  some  facilities  in  favor 
of  a  granular  form  although  the  broad 
applicability  of  this  process  change  is 
sharply  disputed.  Fiberglass  filaments, 
formed  Into  a  band,  are  fed  through  the 
bath,  impregnating  the  filaments  with 
resin.  The  band  is  partially  cured  by 
passing  them  over  a  curing  drum  and 
then  are  wound  around  various  sizes  of 
heated  steel  mandrels.  In  other 
instances,  the  band  is  wound  directly  on 
a  mandrel  and  then  sent  to  a  cure  oven. 
After  winding,  these  mandrels  are  sent 
to  a  final  cure  oven  where  they  are 
cured  at  350-475  F.  Exposures  to  MDA 
may  occur  in  the  mixing,  impregnation, 
winding,  or  curing  areas,  as  well  as  in 
maintenance  operations  and  quality 
control  and  laboratory  activities. 

(iii)  Populations  Exposed  and  Levels 
of  Exposure.  ICF  estimates  that  there 
are  approximately  25  firms  doing 
filament  winding.  Based  on  data  from 
one  plant.  ICF  also  estimates  that  the 
represent. itive  size  for  these  firms  is 
approxinidtely  300  employees,  with 
approximately  15  in  each  facility  being 
exposed  to  MDA.  Thus,  out  of  a  total 
worker  population  in  the  industry  of 
approximately  7500,  ICF  estimates  that 
375  are  potentially  exposed  to  MDA. 

On  the  other  hand,  the  Heiden  survey 
estimates  that  there  are  only  12  filament 
winding  plants  and  that  between  4-70 
workers  (average  25/plant)  are 
potentially  exposed  per  shift.  Further, 
most  of  the  survey  respondents  reported 
three  eight  hour  shifts.  Since  the  Heiden 
data  are  based  on  four  survey 
responses,  whereas  ICF's  estimate  of 
exposed  workers  per  plant  is  based  on 


one  plant  only,  it  is  reasonable  to  adopt 
the  Heiden  estimate  that  approximately 
75  workers  per  facility  may  be  exposed. 
On  the  other  hand,  the  Committee 
adopted  ICF  s  estimate  of  the  total 
number  of  facilities  as  a  conservative 
worst-case  assumption.  Combining 
these  two  estimates,  the  Committee 
concluded  that  some  1875  workers  ere 
potentially  exposed  to  MDA  in  this 
industry. 

ICF  reported  several  available 
estimates  for  levels  of  worker  exposure: 
short-term  exposures  to  MDA  were 
reported  by  a  state  inspection  agency  to 
range  from  0.17  mg/m  •  (21  ppb)  to  0.67 
mg/m  '  (83  ppb);  however,  these  figures 
may  not  be  representative  of  8  hour 
exposures.  A  more  thorough  study  by 
NIOSH,  based  on  8  hour  TWA 
measurements,  reported  the  following 
levels:  mixing  operator.  0.013  mg/m  ^  (1 
ppb):  tape  machine  operator  0.007  mg/ 
m  *  (0.87  ppb);  winding  head  operator: 
0.011  mg/m  •  (1  ppb);  final  cure  oven 
operator  0.001  mg/m  '  (0.1  ppb). 

The  data  collected  from  four  facilities 
in  the  Heiden  survey  are  generally 
consistent  with  the  NiOSH 
measurements  reported  by  ICF.  In  the 
resin  mixing  area,  the  Heiden  exposure 
levels  range  from  0.1  ppb  to  20  ppb.  The 
higher  values,  however,  are  all  from 
short  term  samples  (less  than  one  hour). 
The  long  term  measurements  are  all  less 
than  10  ppb  and  hover  near  1  ppb  on  the 
average.  In  the  filament  impregnation 
area  Heiden  reports  an  exposure  level  of 
1  ppb;  and  in  the  winding  head  area  the 
measured  exposure  levels  for  long-term 
samples  were  also  near  1  ppb.  The  only 
exceptions  are  short  term  samples 
which  sometimes  exceed  20  ppb.  it  is 
important  to  note,  with  regard  to  the 
interpretation  of  the  significance  of 
short-term  vs.  long  term  samples,  that  all 
the  available  data  indicate  that  MDA 
related  work  in  this  industry  is  4  hours 
per  day  or  less. 

The  Heiden  survey  also  reports 
exposures  in  the  filament  winding 
industry  near  6  ppb  for  quality  control 
and  laboratory  personnel. 

(iv)  Additional  Controls  Needed  To 
Comply  With  the  Proposed  Exposure 
Levels.  Since  worst-case  exposures  in 
this  industrial  segment  are 
approximately  20  ppb,  only  maintenance 
of  existing  control  technologies  should 
be  required  to  continue  compliance  with 
this  limit.  ICF  estimated  that  the 
engineering  controls  necessary  to 
achieve  a  PEL  of  1  ppb  would  be  the  use 
of  a  vacuum  lid  for  pneumatic  feeding  of 
the  solid  MDA.  The  engineering  controls 
ICF  considered  necessary  to  achieve  a 
PEL  of  0.1  ppb  are  a  glove  box  with  a 
pneumatic  feed  system  and  improved 


exhaust  ventilation  over  the  tape 
machine  and  winding  head. 

The  exposure  level  data  in  the  Heiden 
report,  as  discussed  above,  suggest  that 
worst  case  levels  of  exposure  in  this 
sector  are  near  20  ppb.  Not  all 
respondents  provided  exposure  data, 
however,  and  some  facilities  self- 
reported  (without  supporting  evidence) 
that  they  were  currently  below  10  ppb. 
but  not  below  1  ppb.  The  respondents  in 
the  survey  estimated  that  the  controls 
needed  to  reduce  exposure  levels  were 
the  same  type  of  controls  recommended 
by  ICF,  such  as  automated  resin 
dispensing  equipment  and  increased 
ventilation  at  the  mixing  stations,  tape 
machines,  winding  heads  and  cure 
ovens.  The  survey  results,  however, 
suggested  that  these  controls  would 
reduce  levels  to  1  ppb,  not  0.1  ppb  as 
ICF  estimated. 

(v)  Production,  Consumption, 
Capacity.  ICF  estimated,  and  the 
Committee  agrees,  that  there  are 
approximately  25  filament  winding 
operations  which  use  a  total  of 
approximately  500.000  pounds  of  MDA 
yearly.  Heiden  estimates  that  the 
filament  winding  firms  purchase  and 
consume  between  8,019  and  204,036 
pounds  of  MDA  annually. 
Approximately  62%  of  the  MDA 
purchased  is  In  liquid  form,  12%  are 
pellets  or  solids,  and  25%  are  flakes  or 
powder.  The  MDA  content  of  the 
materials  varies  from  60-98%  depending 
upon  the  physical  state  of  the  product 
purchased. 

(vi)  Exposure  Profile.  Approximately 
1,875  workers  are  estimated  to  be 
exposed  to  MDA  in  the  filament  winding 
industry.  The  Committee  considers  that 
worst-case  estimates  of  average 
exposures  are  as  follows:  20  ppb  in  the 
resin-mixing,  impregnation,  and  filament 
winding  areas,  which  constitute  31%.  7%. 
and  38%,  respectively,  of  the  exposed 
workforce.  Laboratory  workers,  who 
constitute  some  10%  of  the  exposed 
workforce,  have  levels  of  6  ppb.  There 
are  no  data  for  estimating  exposures  to 
maintenance  workers,  who  make  up 
approximately  14%  of  the  exposed 
workers. 

(2)  Potting  and  Encapsulation — (i) 
Use.  Potting  and  encapsulation  consists 
of  pouring  polyurethane-epoxy  mixtures 
containing  approximately  10  percent 
MDA  (used  as  a  curing  agent)  into  molds 
or  fixtures.  For  encapsulation,  the 
fixture  is  assembled  around  an  electric 
component,  cable  connector,  or  cable 
juncture. 

(ii)  Process  Description,  Current 
Control  Technology,  and  Exposure 
Areas.  A  variety  of  similar  processes  are 
used  in  this  industry.  Solid  or  liquid 
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MDA  materiaU  may  be  manually  mixed 
with  other  ingredient*  and  then  poured 
into  mold*  or  over  electrical  fixtures,  or 
applied  as  adbesives  or  coatings  (e.g.  for 
insulation).  Procewes  luch  as  grinding, 
blending,  mixing,  extrusion,  manoal 
application,  pouring  and  curing  may  be 
involved.  Current  engineering  controls 
typically  include  general  dilution 
exhauat  ventilation  and/or  local  exhaust 
ventilation  with  procesa  enclosures. 

(iii)  Populations  Exposed  and  Levels 
of  Exposure.  A  typical  potting  and 
encapsulation  facility  is  the  Wabash 
Magnetic  Co.  Plant  in  Huntington, 
Indiana,  as  reported  by  ICF.  This  facility 
employs  362  employees,  but  only  3  per 
shift  are  potentially  exposed  to  MDA. 
Exposed  employees  fit  into  one  of  three 
job  classifications:  mixer  operator, 
preform  operator,  and  chemist.  The 
mixer  and  preform  operator  are  exposed 
for  approximately  1.560  hours  per  year; 
the  chemist  is  exposed  for 
approximately  250  hours  per  year.  Four 
batches  of  epoxy  compound  are 
produced  daily,  each  using  MDA  as  the 
hardener.  This  facility  operates  for  a 
single  shift  280  days/year.  Average 
daily  worker  exposure  is  approximately 
6  hours/day.  The  two  potting  and 
encapsulation  firms  reporting  in  the 
Heiden  survey  were  quite  similar  to  the 
Wabash  plant,  except  that  they 
operated  three  shifts/day. 

ICF  estimated  that  there  are 
approximately  63  facilities  which  do 
potting  and  encapsulation.  Heiden 
estimated  that  there  are  only  5  facilities. 
yet  information  supplied  by  the 
representative  from  the  Department  of 
Fjier^y  (DOE)  indicated  that  DOE  alone 
oversees  7  contractor-operated  facilities 
which  do  potting  and  encapsulation, 
suggesting  that  th«  Heiden  estimates 
may  be  far  too  low.  Furthermore,  the 
Committee  considered  it  reasonable  to 
adopt  the  ICF  estimate  that  63  facilities 
are  doing  potting  and  encapsulation, 
after  considering  the  number  of  firms 
which  manufacture  electrical 
components,  cables,  or  cable  junctures. 
Thus,  the  Committee  agreed  that  it  is 
reasonable  to  conclude  that  there  are  63 
facilities  with  approximately  3  workers 
per  shift  (3  shifts  per  day)  performing 
potting  and  encapsulation  operations.  A 
worst  case  estimate  of  the  total 
potentially  exposed  population  would 
thus  be  approximately  567. 

The  submissions  to  the  Committee  by 
the  DOE  also  contain  some  exposure 
data.  In  October  1983.  sixty-one  area 
and  personal  samples  were  taken  during 
a  number  of  short-term  manual 
operations  which  occur  at  DOE 
fadbties.  These  operations  Involve 
casting,  coating,  and  bonding.  Only  7  of 


the  61  samples  indicated  any  detectable 
concentrations  of  MDA.  The  highest 
concenti-ation  found  (0232  mg/m')  (28 
ppb)  was  for  a  25  nainute  weighing  and 
transfer  operation  during  which  the 
woricers  were  wearing  respirator*.  No 
inforraatioo  was  available  on  the 
number  of  such  25  minute  operations 
which  the  employees  performed  during 
the  day.  nor  were  exposures  represented 
as  8  hour  TWA's.  From  these  data,  it  is 
reasonable  to  conclude  that  a  worst- 
case  estimate  of  exposures  in  the 
weighing  and  mixing  areas  is  the  Potting 
and  Encapsulation  sector  is  10  ppb. 

(iv)  Additional  Controls  Needed  To 
Comply  With  the  Proposed  Exposure 
Levels.  The  sum  of  the  available  data 
indicates  that  this  sector  of  the  MDA 
industry  already  complies  with  PEL'S  of 
20  ppb  and  10  ppb.  Increased  enclosure, 
local  exhaust  ventilation,  and  use  of  a 
metered  feed  system  would  be  needed, 
according  to  ICF.  to  achieve  compliance 
with  PEL'S  of  1  and  0.1  ppb.  The  Heiden 
survey  concurs  that  all  facilities  now 
comply  with  the  20  and  10  ppb  PEL'S. 
The  survey  also  reports  that  50%  of  the 
reporting  firms  were  in  compliance  with 
1  ppb.  and  the  remaining  respondents 
stated  that  use  of  local  exhaust 
ventilation  and  in  some  instances 
process  enciosure  would  be  necessary 
to  achieve  a  PEL  of  ttl  ppb. 

(v)  Production  History.  ICF  estimated 
that  there  are  approximately  63  fadlitiea 
which  consume  approximately  5.000.000 
pounds  yearly  for  potting  and 
encapsulation  operations.  Heiden 
estimates  that  for  potting  and 
encapsulation  operations, 
approximately  50%  of  the  purchased 
materials  are  flakes  and  50%  are  Uquids. 

(vi)  Exposure  Profile.  Approximately 
63  firms  carry  out  potting  and 
encapsulation.  A  worst-case  estimate  of 
the  total  number  of  potential  exposed 
workers  Is  587.  with  approximately  one- 
third  being  exposed  to  levels  of  10  ppb 
(dry  resin  and  blending  areas),  one  third 
with  exposure  to  levels  of  1  ppb  (liquid 
resin  b-ansfer  and  packaging  areas),  and 
one  third  to  0  1  ppb  (in  curing  areas). 
(3)  Molding/ Bonding  of  Tools  and 
Specialty  Small  Parts— {\)  Use.  In  the 
molding/ bonding  of  tools  and  specialty 
small  parts,  a  similar  MDA- 
polyurethane  epoxy  mixture  is  used  to 
seal  '\ouA»  and  bond  or  Join  materials  or 
pieces. 

(ii)  Process  Description.  Current 
Control  Tochnohgy  and  Exposure 
Areas.  Molding  and  Bonding  operations 
use  processes  similar  to  those  found  in 
potting  and  encapaulation  operations. 
Solid  or  \U^\A  MDA  matenals  may  be 
manually  mixed  with  other  ingredients 
and  poured  into  molds  to  make  tools. 


hardware  or  specialty  small  parts. 
Processes  sach  as  grinding,  blending, 
mixii^.  extniaian.  pouring,  curing,  and 
manual  application  may  be  involved. 
Current  engineering  controls  typically 
include  general  dilution  exhaust 
ventilation  and/or  local  exhaust 
ventilation  with  process  enclosures. 

(iii)  Populations  Exposed  and  Levels 
of  Exposure.  ICF  estimates  that  there 
are  approximately  22  facilities 
performing  molding/bonding  of  tools 
and  specialty  small  parts,  but  they 
provide  no  supportive  evidence  for  their 
estimate.  The  Heiden  survey  estimates 
that  approximately  22  firms  perform 
these  operations,  on  the  basis  of  six 
survey  responses.  Heiden  also  reports 
that  these  plants  operate  three  shifts  per 
day  and  that  each  shift  has  three 
potentially  exposed  workers.  In  the 
absence  of  better  data,  it  is  reasonable 
to  conclude  that  there  are  22  firms.  The 
Committee  has  agreed  to  use  an 
estimate  of  22  fadlities  with  an  average 
of  3  exposed  employees  per  facility  per 
shift,  with  three  daily  eight  hour  shifts. 
The  upper-bound  estimate  of  the 
population  potentially  exposed  to  MDA 
in  this  industrial  sector  would  thus  be 
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Elxposure  data  for  different  work 
areas  in  this  industry  were  not 
available,  but  it  is  reasonable  to  assume, 
as  ICF  did  in  its  analysis,  that  exposures 
during  liquid  feed  operations  would  be 
similar  to  exposures  at  the  liquid 
packaging  areas  for  reprocessors  (0.01 
mg/m*.  1  ppb).  and  that  exposures 
during  preform  operations,  where  the 
resin  is  cured,  would  be  similar  to 
exposure  levels  at  the  winding  head  for 
filament  winders  (0.0011  mg/m»  or  0.1 
ppb). 

(iv)  Additional  Controls  Needed  To 
Comply  With  the  Proposed  Exposure 
Levels.  The  available  data  indicates  that 
this  sector  of  the  MDA  indusU^  already 
complies  with  PELa  of  20  ppb  and  10 
ppb.  Increased  enclosure,  local  exhaust 
ventilation,  and  use  of  a  metered  feed 
system  would  be  needed,  according  to 
ICF,  to  achieve  compliance  with  PEL'S  of 
1  and  0.1  ppb.  The  Heiden  survey 
concurs  that  all  facilities  now  have 
exposure  levels  of  20  and  10  ppb.  The 
survey  also  reports  that  50%  of  the 
reporting  firms  were  in  compliance  with 
1  ppb.  and  the  remaining  respondents 
stated  that  use  of  local  exhaust 
ventilation  and,  in  some  instances. 
process  enclosure  would  be  necessary 
to  achieve  a  PEL  of  IX)  ppb. 

(v)  Production  History.  ICF  estimates 
approximately  10D-30aOOO  pounds  of 
MDA  are  consumed  by  small  casters  or 
toolers.  Heiden  estimates  that 
approximately  80-32.923  pounds  are 


consumed  by  molding/bonding 
operationa.  Further,  Heiden  estimates 
that  66%  of  the  MDA  purchased  is  in 
liquid  form  with  17%  purchased  as  a 
flake  and  17%  as  a  pellet  or  solid. 

(vi)  Exposure  Profile.  Approximately 
22  firms  carry  out  molding/bonding  with 
MDA-containing  materials.  A  worst- 
case  estimate  of  the  total  number  of 
potentially  exposed  workers  is  198.  with 
approximately  one-third  being  exposed 
to  levels  of  10  ppb  (dry  resin  and 
blending  areas),  one  third  exposed  to 
levels  of  1  ppb  (liquid  resin  transfer  and 
packaging  areas),  and  one  third  to  levels 
of  0.1  ppb  (in  curing  areas). 

(4)  Intermediate  in  TCMDA  and 
PACM-20 Production-{\]  Use.  MDA  is 
an  intermediate  in  the  production  of 
tetraglycidyl  methylene  dianiline 
(TGMDA).  a  high  performance  epoxy 
resin  that  is  utilized  by  the  military  and 
commercial  aerospace  industry.  Special 
tetraglycidylmethylene-dianiline 
(TGMDA)  derived  epoxy  resins  are 
reinforced  with  glass,  graphite,  boron,  or 
aramide  fibers.  Recommended 
applications  for  the  reinforced 
composites  include  aerospace  and 
leisure  products,  structural  adhesives, 
laminates,  tooling  and  casting  products, 
and  structures  such  as  wings  and 
fuselages. 

MDA  is  also  the  starting  material  for 
the  cycloaliphatic  diamine  curing  agent 
produced  by  Dupont.  Bis(p- 
aminocyclohexyl)  methane,  known  by 
its  trade  name  of  PACM-20.  The  by- 
product of  this  reaction  is  a  chemical 
that  is  also  used  as  a  curing  agent.  This 
is  a  triaromatic  compound  with  the 
trade  name  BABA. 

(ii)  Process  Description,  Current 
Control  Technology,  and  Exposure 
Areas.  TGMDA  is  formed  by  the 
reaction  between  epichlorohydrin  and 
MDA.  The  only  point  of  exposure  is  the 
introduction  of  the  MDA  into  the 
process  (opening  of  containers,  dumping 
of  MDA  into  reactor).  The  reaction  itself 
is  carried  out  in  closed  vessels  and  the 
MDA  is  consumed. 

PACM-20  is  manufactured  by 
hydrogenating  MDA  until  the  aromatic 
rings  are  fully  saturated. 

(iii)  Populations  Exposed  and 
Expected  Exposures.  Only  limited 
information  on  the  number  of  employees 
exposed  was  available  from  any  source. 
It  appears  that  the  manufacture  of  either 
TGMDA  or  PACM-20  is  accomplished 
through  batch  processing  and  judging  by 
the  estimate  of  the  amount  of  MDA  used 
for  this  purpose,  produced  in  small 
amounts.  The  process  appears  to  be 
similar  to  potting  and  encapsulation  in 
that  probably  oiJy  2  or  3  employees 
would  be  potentially  exposed  per  shift. 
Three  shifts  would  probably  operate. 


thus  a  total  of  8  to  9  workers  may  be 
potentially  exposed  per  firm. 
Information  g;atbered  from  the  Heiden 
survey  indicates  that  2  firms  are  using 
MDA  for  TGMDA  manufacture  (PACM- 
20  use  is  assumed  from  Heiden  survey 
information).  Thus,  a  rough  estimate  of 
the  number  of  workers  exposed  could  be 
generated  by  assuming  that  only  two 
firms  produce  this  substance  and  that 
approximately  9  workers  per  facility  are 
exposed.  Therefore,  approximately  18 
workers  totally  may  be  exposed  to  MDA 
as  a  result  of  producing  TGMDA  or 
PACM-20. 

CMA  reports  the  maximum  airborne 
MDA  concentration  found  in  TGMDA 
manufacture  was  7.5  ppb.  but  no  further 
data  were  provided.  This  appears 
somewhat  high  considering  that 
exposure  during  liquid  4,4' -MDA  feed 
operations  at  the  can-out  area  for  a 
reprocessor  is  approximately  1  ppb. 
Nonetheless,  the  CMA  data  is  the  best 
available  and  as  such  has  been  used  as 
a  worst-case  estimate  to  generate  cost 
estimates. 

(iv)  Additional  Controls  Needed  to 
Comply  With  the  Proposed  Exposure 
Levels.  If  the  CMA  estimates  are 
assumed  to  be  correct,  some  sort  of 
metered  feed  system  would  be  required 
to  comply  with  a  PEL  of  1  ppb. 
(v)  Production,  Consumption, 
Capacity.  ICF  estimates  that 
approximately  200.000  pounds  of  MDA 
are  used  to  produce  this  product 
annually. 

(vi)  Exposure  Profiles.  There  are 
approximately  2  firms  which  produce 
TGMDA  and  PACM-20  and 
approximately  18  workers  are  exposed 
to  levels  of  7.5  ppb. 

(5)  Coating  (Polybismalimides)  of 
Printed  Circuit  Boards  and  Fabrication 
of  Airplane  Parts — (i)  Use.  In  a  process 
similar  to  production  of  wire  coating 
polymers.  MDA  is  condensed  with 
maleic  anhydride  and  polymerized  by  a 
free  radical  mechanism  or  by  addition  of 
more  MDA.  The  resulting 
polybismaleimide  has  been  used  with 
limited  success  as  a  coating  for  printed 
circuit  boards  with  approximately 
200.000  pounds  of  MDA  being  used  for 
this  purpose  yearly. 

Polybismaleimides  based  on  MDA  are 
also  being  used  for  fabrication  of 
components  or  new-generation  military 
aircraft  General  Dynamics  has 
developed  F-16XL  ah-craft  with 
experimental  delU  wings  fabricated 
from  polybismaleimide. 

(ii)  Process  Description,  Current 
Control  Technology,  and  Exposure 
Areas.  The  most  typically  produced 
printed  circuit  boards  are  two-sided  or 
multilayered  the  individual  layers  are 
bonded  together  by  an  epoxy  glass 


material.  The  boards  are  subjected  to  a 
mild  chemical  "etch"  to  make  their 
surfaces  microporous  to  promote 
adhesion  of  a  catalyst  and  electroless 
plating.  This  process  is  followed  by  a 
series  of  water  rinses  and  acid  dips.  It  is 
not  clear  exactly  how  MDA  coatings 
might  be  applied,  nor  is  it  reported 
whether  the  spent  solvents,  acid 
solutions,  or  rinsewater  generated 
during  board  preparation  contain  MDA. 

No  information  was  found  on  how 
MDA  is  added  prior  to  application,  the 
number  of  workers  involved,  or  the  time 
of  involvement  in  hours/day  or  days/ 
year.  The  company  that  holds  the  patent 
on  the  process  indicated  that  the  MDA 
content  is  a  maximum  of  4  percent,  so 
MDA  exposure  is  probably  low.  No  by- 
products were  identified. 

(iii)  Additional  Controls  Needed  To 
Comply  With  the  Proposed  Exposure 
Levels.  Information  concerning  the 
exposure  levels  currently  found  in  this 
industry  are  not  available.  However,  if 
additional  controls  are  needed,  such 
controls  would  be  comparable  to  those 
needed  in  similar  MDA  operations. 
More  precisely,  local  exhaust  ventilation 
or  metered  feeding  systems  would  be 
needed  depending  upon  the  frequency 
that  the  MDA  is  added  and  the  physical 
form  it  is  in.  The  Committee  made  no 
estimates  of  risks  or  compliance  costs 
for  this  sector,  due  to  the  lack  of 
meaningful  data  and  the  Ukehhood  of 
minimal  estimates. 

(6)  Dyes  and  Pigments,  (i)  Use.  Since 
MDA  can  be  diazotized  by  treatment 
with  nitrous  acid,  a  number  of  azo  d^'es 
can  be  produced  from  the  resulting 
diazonium  salt.  Springbom  Laboratories. 
Inc.  hsts  22  patents  in  which  MDA  is 
mentioned  as  a  dye  intermediate.  They 
estimate  that  50.000  pounds/year  of 
MDA  is  used  for  this  purpose,  but 
contacts  made  by  ICF  could  not  support 
this  conclusion.  The  Color  Index  lists 
two  dyes  made  using  MDA,  Index 
Numbers  24750  and  42500.  However, 
only  number  42500  is  still  reported  to  be 
manufactured.  The  listed  manufacturer 
is  the  American  Cyanamid  Organic 
Chemicals  Division  at  the  Bound  Brook 
Works  in  New  Jersey.  PEDCO  contacted 
this  facility  and  was  told  that  the  dye  in 
question,  Basic  Red  No.  9.  is  no  longer 
produced.  Contacts  at  the  Dyes 
Environmental  and  Toxicology 
Organization  (affiliated  with  the 
Synthetic  Organic  Chemical 
Manufacturers  Assodation)  confirmed 
that  no  dyes  are  now  being  produced 
using  MDA.  A  general  discussion  of  tiie 
process  used  to  manufacture  dyes  is 
provided  since  MDA  may  be  used  in  this 
manner  in  the  future. 
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|ii)  Process  Description.  Current 
Control  Technology,  and  Exposure 
Areas.  Dyes  can  be  produced  in  a  wide 
variety  of  quantities.  The  equipment 
needed  for  making  azo  dyes  is  simple.  A 
well  stirred  batch  tank  suffices  for  the 
reactor.  Filter  presses  are  generally  used 
for  recovering  the  finished  products  and 
tray  driers  for  drying  the  dye  presscake. 

Because  of  the  relatively  small 
quantity  of  MDA  reportedly  used  in  the 
past  and  the  large  number  of  potential 
dyes,  the  batches  involved  with  MDA 
use  were  likely  small.  Such  small 
batches  are  normally  produced  in  open 
vessels  where  there  could  be  potential 
worker  contact  with  chemicals  as  they 
are  added.  There  would  be  low  potential 
for  worker  contact  after  the  initial 
addition  of  the  MDA. 

(iii)  Addilional  Controls  Needed  To 
Comply  With  the  Proposed  Exposure 
Levels.  Specific  information  concerning 
potential  MDA  exposure  levels  m  this 
industry  are  not  available.  However,  if 
additional  controls  are  needed  it  is 
likely  that  such  controls  would  be 
comparable  to  those  needed  in 
reprocessing.  More  precisely,  local 
exhaust  ventilation  or  metered  feeding 
systems  would  be  needed  depending 
upon  the  frequency  with  which  the  MDA 
is  added  and  the  physical  form  it  is  in. 

(7|  Qjunu  Yurn — (il  Use.  Qiana"  is 
nylon  yarn  with  silk-like  appearance 
produced  by  the  E.l.  Du  Pont  de 
Nemours  Co.  It  was  intnjduced  by  Du 
Pont  in  1968  for  use  in  luxury  fabrics.  Up 
until  1982  Qiana"  fibers  were  made 
using  MDA  as  an  Intermediate.  Qiana", 
although  still  produced,  is  no  longer 
produced  from  MDA. 

(8)  Polyurethane  Curiiiy — (i)  Use.  The 
primary  use  of  MDA  as  a  polyurethane 
curing  agent  is  to  cure  aliphatic 
isocyanate  systems  (not  MDI  or  TDI) 
whose  pot  life  is  long  enough  to  use 
even  in  a  spray  system. 

Some  specific  applications  of  MDA 
with  aliphatic  isocyanates  include: 
moisture  and  abrasion  resistant 
castings,  in  continuous  casting 
operations  (in  foundries],  as  polymide 
casting  materials  (in  military 
operations),  and  in  the  past  in  spandex 
(bra  and  girdle  materials). 

(li)  Process  Description.  Current 
Control  Technolofiy.  and  Areas  of 
Exposure'.  A  typical  facility  is  the  Hysol 
Electronic  Chemicals'  Olean,  New  York 
facility  which  produces  both 
polyurethane  hardener  containing  MDA 
(the  production  of  this  material  is 
considered  MDA  reprocessing  and  is  not 
included  in  the  polyurethane  curing 
discussed  here)  and  cast  polyurethane 
parts. 

The  process  used  for  polyurethane 
production  begins  by  blending  the 


polyurethane  hardener  with  the 
prepolymer  in  a  mix  metering  machine 
at  60  °C.  This  is  a  closed  process.  The 
polyurethane  mixture  is  then  poured 
into  molds,  and  the  molded  parts  are 
oven  cured  at  about  lOO  °C.  The 
polyurethane  casting  and  curing  area  is 
30  feet  by  8  feet  in  a  room  100  feet  by 
200  feet.  The  total  area  of  the 
manufacturing  facility  is  220,000  square 
feel. 

fc^ngineering  controls  employed  by 
Mysol  include  ceiling  exhaust  fans,  a 
mix-meter  machine,  and  4  to  8  canopy 
hoods  in  the  molding  room  and  curing 
ovens  exhausted  to  the  outside  Hysol  is 
somewhat  atypical  in  that  il  has  a  mix- 
meter  machine,  many  polyurethane 
curing  companies  probably  add  the 
curing  agent  manually  to  the  prepolymer 
and  thus  would  have  several  more 
employees  potentially  exposed  to  MDA. 
All  MDA  is  assumed  to  be  reacted 
before  the  molding  step. 

(iii)  Populations  Exposed  and 
Expected  Exposures.  Information 
collected  from  the  Hysol  Corporation 
indicates  that  the  company  employs  a 
total  of  280  people  at  this  location,  yet 
only  four  employees  in  two  job 
classifications  are  potentially  exposed 
to  MDA  related  to  polyurethane  curing. 
These  exposed  employees  are:  3  custom 
casting  molders  for  2080  hours  per  year 
per  employee,  and  1  lab  technician  for 
less  than  100  hours  per  year. 
Polyurethane  casting  operations  are 
performed  for  250  days/year,  and  the 
average  daily  worker  exposure  is 
assumed  to  be  8  hours  per  day. 

ICF  aggregated  the  data  on 
populations  exposed  and  reported  that  a 
typical  facility  usually  employs  280 
workers  with  only  3-4  being  exposed  to 
MDA.  Assuming  that  there  are  31 
facilities,  as  reported  by  ICF.  the  total 
worker  population  of  8,680  has 
approximately  93  employees  exposed. 

The  record  has  evidence  of  several 
incidents  of  worker  exposure  but  very 
little  exposure  data.  Samples  taken  by 
NIOSH  at  one  facility  found  that  MDA 
levels  were  below  the  limit  of  detection 
in  the  twelve  air  samples  collected. 

In  another  case.  NIOSH  was  asked  by 
the  Independent  Union  of  Rotameter 
Workers  to  investigate  the  health  effects 
of  asbestos  fibers  and  several  organic 
substances  upon  workers  at  the  Fischer 
and  Porter  Company  in  Warminster. 
Pennsylvania.  The  highest  of  three 
ambient  measurements  of  MDA  taken 
by  NIOSH  was  10  ppb  in  the  potting 
room  near  the  oven. 

Since  sufficient  data  were  not 
available  to  develop  exposure  scenarios, 
the  Committee  estimated  that  exposure 
is  similar  to  the  exposure  at  the  filament 
winding  head  for  the  molding  operations 


(0.011  mg/m  *)  (1  ppb)  and  is  similar  to 
the  exposure  at  the  filament-wound  pipe 
cure  oven  for  the  final  cure  ovens  (0.001 
mg/m  3)  (0.1  ppb). 

(iv)  Production.  Capacity,  and 
Consumption.  ICF  reported  that  there 
are  approximately  31  firms  using  MDA 
in  polyurethane  curing  and  that  250,000 
pounds  of  MDA  are  used  yearly  for  this 
purpose.  The  total  worker  population 
appears  to  be  approximately  8.680 
workers  with  93  directly  involved  in 
handling  MDA. 

(9)  Intermediate  for  Pharmaceuticals. 
Herbicides,  etc. — (i)  Use.  There  is  no 
current  reported  use  of  MDA  as  an 
intermediate  in  the  production  of 
pharmaceuticals  or  pesticides.  A  general 
discussion  of  the  process  used  to 
manufacture  pharmaceuticals  is 
provided  since  MDA  may  be  used  in  this 
manner  in  the  future. 

(ii)  Process  Description.  Current 
Control  Technology,  and  Areas  of 
Exposure.  Most  of  the  compounds  used 
as  drugs  today  are  prepared  by  chemical 
synthesis.  It  is  estimated  that  80  percent 
of  these  are  produced  by  a  batch 
process.  The  basic  reaction  vessel  is  a 
mixing  tank  with  a  welded  bottom  and  a 
clamp  on  top. 

A  pharmaceutical  product  is  usually 
manufactured  in  a  campaign,  during 
which  one  or  more  process  units  are 
used  for  a  few  weeks  or  months  to 
manufacture  enough  of  the  compound  to 
satisfy  its  projected  sales  demand. 
Campaigns  are  usually  tightly 
scheduled,  with  detailed  coordination 
extending  from  procurement  of  raw 
materials  to  packaging  and  labeling  of 
the  product. 

The  only  potential  worker  exposure  to 
MDA  used  in  the  manufacture  of 
pharmaceuticals  is  when  MDA  would  be 
added  to  the  reaction  vessel  as  an  initial 
reactant.  Exposure  would  probably  not 
occur  if  MDA  were  produced  as  an 
intermediate  in  the  closed  vessel  and 
totally  consumed  in  a  following  reaction 
Exposure  from  addition  of  MDA  would 
occur  only  once  per  batch  for  a 
relatively  short  duration  and  the 
exposure  frequency  would  probably  not 
exceed  a  few  work  days  per  year 
Personal  protective  equipment  typically 
used  for  hazardous  materials  in  the 
pharmaceutical  industry  includes  eye 
protection,  disposable  gloves, 
dispr sable  or  air-supplied  suits  when 
required  and  respirators.  Engineering 
and  work  practice  controls  include 
totally  enclosed  reaction  vessels, 
restricted  areas,  and  showers. 

(10)  Coalin^^s.—  (i)  Use.  MDA  is  used 
to  cure  epoxy  coatings  that  exhibit  good 
resistance  to  chemicals  and  nuclear 
radiation.  MDA  has  been  specified  in 


numerous  nuclear  power  plant 
applications.  Examples  of  the  coatings 
used  to  achieve  various  effects  are: 

(1)  Fusion  Bonding-3M  Scottscoat  202. 
203,  213,  and  214,  which  are  applied  as  a 
sprayed  dry  powder  into  metal  pipes  or 
used  in  fluidized  bed  operations  to  coat 
parts  that  are  subsequently  cured  at  425 
to  450  "F.  Operations  are  automated,  but 
potential  exposure  may  occur  during 
supplying  the  mix  or  during  cleaning  of 
the  application  chamber.  About  10% 
pure  MDA  is  used  in  the  product 
formulation. 

(2)  Surface  Sealers-Ameron  Company 
holds  a  patent  on  the  use  of  dry  MDA  in 
a  resin  system  used  for  coating  marine 
constructions.  Liquid  hardeners 
consisting  of  a  eutectic  blend  of  MDA 
and  m-phenylene-diamine  are  widely 
used.  The  manufacture  of  corrosion 
resistant  pipes  and  storage  vessels  for 
the  petrochemical  industry  probably 
represents  the  greatest  application. 

(ii)  Process  Description.  Current 
Control  Technology,  and  Areas  of 
Exposure.  The  processes  used  in  this 
industry  sector  are  illustrated  by  the 
operations  of  one  of  the  two 
independently  managed  divisions  of  a 
Brea  facility  in  that  use  MDA.  The 
Corrosion  Resistant  Pipe  Division 
utilizes  MDA  as  a  hardening  agent  with 
an  epoxy  resin  to  make  filament  wound 
pipe  and  pipe  fittings,  as  described  in  an 
earlier  section.  This  division  began 
continuous  operations  in  1962.  The 
second  division,  the  Protective  Coatings 
Du  ision,  produces  protective  coatings 
and  uses  MDA  in  the  formulation  of  a 
few  of  the  several  coatings  that  are 
produced.  This  latter  use  of  MDA  began 
only  recently  at  this  location. 

The  two  divisions  are  located  in 
separate,  pre-fabricated  metal  structures 
with  30  foot  ceilings  and  concrete  floors. 
Ventilating  windows  are  located  about 
20  feet  up  on  the  walls.  (H040.245) 

Several  types  of  MDA-containing 
protective  coating  formulations  are 
prepared  in  the  Protective  Coatings 
Division  building.  The  MDA  containing 
protective  coatings  formulation  consists 
of  a  dry  part  containing  MDA  and  silica 
sand,  and  a  liquid  epoxy  resin  which  is 
mixed  with  the  dry  part  by  the  customer 
immediately  before  application.  There 
are  few  individuals  potentially  exposed 
to  MDA  in  this  operation. 
Predominantly,  potential  exposure  is 
limited  to  an  equipment  operator  and  a 
m;jterials  handler.  A  supervisor  is  also 
present.  Other  protective  coatings  are 
made  in  this  division,  but,  none  are 
reported  to  contain  MDA.  At  a  similar 
plant  in  Buffalo,  about  six  employees 
were  involved  with  preparing 
formulations  that  contained  MDA. 


Initially,  high  purity  flaked  MDA  is 
received  in  metal  drums  from  a  supplier. 
The  flake  is  run  through  a  pulverizer 
that  also  separates  the  material  into  two 
sizes.  The  pulverizing  unit  is  exhaust 
ventilated  to  capture  airborne  MDA 
which  might  otherwise  be  released 
when  the  contents  of  the  drums  are 
dumped  into  the  unit.  Very  fine  dust  is 
collected  by  a  bag  house  air  filtration 
system  adjacent  to  the  pulverizing 
equipment.  This  entire  operation  is 
essentially  closed  (all  junctions  are 
sealed).  The  material  (after  sizing)  is 
pneumatically  blown  into  metal 
collection  drums. 

The  blending  operations  combine  the 
use  of  a  filler  (silica  sand)  and  the 
pulverized  MDA.  Drums  of  pulverized 
MDA  are  brought  to  the  blending 
equipment  by  a  forklift.  The  equipment 
operator  tilts  the  drum  info  the  opening 
of  the  Huidizing  unit.  Airborne  dust  is 
captured  at  two  points  within  the  hood 
surrounding  the  chute  opening  to  the 
Huidizer.  Several  drums  can  be  loaded 
into  the  fiuidizer  which  blows  the 
material  dumped  into  it  over  a  large 
twin  shell  blender.  After  the  last  drum  is 
loaded  into  the  fiuidizer  the  operator 
uses  an  air  line  at  5  psi  to  blow  any 
remaining  MDA  into  the  chute.  Silica 
sand  is  similarly  added  to  the  fiuidizer. 
After  blending,  the  equipment  operator 
places  five  gallon  steel  cans  underneath 
the  twin  shellmixing  unit  chute  and 
operates  a  lever  that  allows  the  product 
to  fill  the  cans.  An  exhaust  vent  collar, 
which  encloses  about  two-thirds  of  the 
drop  chute  circumference,  controls 
airborne  dust  while  the  product  fills  the 
cans.  The  materials  handler  labels  cans, 
stores  filled  cans  after  the  equipment 
operator  fills  them,  and  maintains  the 
housekeeping  in  the  area. 

Both  the  pulverizing  unit  and 
fiuidizing  blending  units  are  exhaust 
veiiiilated  to  separate  baghouse  dust 
collectors.  Automatic  shakers  keep  the 
filters  from  overloading.  Periodically, 
the  equipment  operator  and  materials 
handler  in  this  area  drop  the  contents  of 
the  baghouse  chute  into  an  attached 
plastic  bag.  When  filled,  the  bag  is  taped 
closed,  removed  from  the  chute  and 
placed  in  a  large  steel  drum.  Filled 
drums  are  sealed  with  a  ring  clamp  lid 
and  sent  to  a  waste  disposal  site.  The 
materials  handler  sweeps  the  fioor  area 
with  a  moist  sweeping  compound  1  to  3 
times  per  day.  Every  two  weeks 
overhead  equipment  and  all  accessible 
equipment  is  washed  down  with  water 
by  the  two  workers  assigned  to  this 
area.  Overall,  chemical  containment  in 
this  operation  appeared  well  controlled. 

(iii)  Additional  Controls  Needed  to 
Comply  With  the  Proposed  Exposure 
Levels.  The  available  data  suggest  that 


this  industry  sector  already  complies 
with  a  20  ppb  PEL.  In  order  to  comply 
with  a  PEL  of  10  ppb,  it  would  be 
necessary  to  install  a  pneumatic  feed 
system  to  handle  solid  MDA  and  semi- 
circular or  equivalent  local  exhaust 
hoods  at  transfer  points.  To  reach  a 
level  of  1  ppb,  it  would  be  necessary,  in 
addition,  to  install  glove  boxes  at 
transfer  points. 

(iv)  Populations  Exposed  and 
Expected  Levels  of  Exposure.  A  t\pira! 
company  is  probably  the  Brea 
Corporation  where  approximately  6 
employees  per  shift  are  potentially 
exposed  to  MDA  and  the  company 
operates  two  eight  hour  shifts  (worst- 
case  could  be  3  shifts).  Furthermore,  at 
least  3  companies  produce  these 
coatings  (3M.  Ameron,  Brea).  so  at  least 
54  workers  are  potentially  exposed.  In 
the  absence  of  available  data,  the 
Committee  assumed  250  days  of 
exposure  per  year. 

A  reported  incident  of  human 
exposure  involved  production  of  a 
component  of  an  insulating  material. 
Between  1966  and  1972,  twelve  male 
workers  who  manually  mixed  MDA  into 
an  epoxy  resin  contracted  hepatitis.  A 
thirteenth  individual  also  contracted 
hepatitis;  his  MDA  exposure  reportedly 
occurred  during  the  pulverization  of 
MDA  fiakes  for  the  process. 
Atmospheric  MDA  levels  were 
measured  at  0.1  ppm  (100  ppb)  during 
the  first  survey.  The  major  route  of 
exposure  of  MD.^  to  the  workers  was 
through  skin  contact.  Each  worker  had 
at  least  one  hand  exposed  to  the  mixture 
for  several  hours  per  shift.  About  100 
employees  were  potentially  exposed  to 
MDA  at  the  facility.  The  process  has 
subsequently  been  automated  to  prevent 
an>  future  worker  skin  exposure  to 
MDA. 

Sufficient  data  were  not  available  to 
develop  exposure  scenarios,  but  it  is 
reasonable  to  assume  that  the  handling 
of  solid  (granule  or  fiake)  MDA  would 
result  in  exposures  comparable  to  those 
found  in  reprocessing  operations  A 
worst  case  estimate  for  exposure  levels 
in  such  operations  in  reprocessing  is  20 
ppb. 

(v)  Downstream  Applications.  There 
is  potential  for  employee  exposure  when 
applying  MDA-containing  coatings  to 
concrete  structures,  ships,  corrosion 
resistant  pipe  (petroleum  industry),  etc. 

One  manufacturer  of  an  MDA-cured 
epoxy  concrete  coating  ships  the  MDA 
in  a  screw-top  container  into  which  the 
liquid  resin  is  poured.  Mixing  thus 
occurs  in  the  same  vessel  in  which  the 
MDA  is  shipped,  reducing  dusting  and 
worker  exposure. 


UM  I 


26810 


Federal  Register  /  Vol.  52.  No.  130  /  Thursdi.y.  July  16.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  136  /  Thursday.  )uly  16.  1987  /  Proposed  Rules  26811 


Most  of  the  MDA  is  not  shipped  in 
this  type  of  conlHiner  however,  so  th.it 
thus  potential  for  worker  MDA  in 
construction  activities  may  he 
si^nificiint.  although  very  little 
information  is  available  to  describe  the 
levels  of  exposure  to  which  these 
downstream  u.sers  might  be  exposed  or 
the  number  of  workers  who  may  be 
affected.  One  can  assume  that  the 
potential  to  be  exposed  dermally  is  also 
significant  in  this  user  group  In 
additior.,  the  number  of  potentially 
exposed  workers  can  be  assumed  to  be 
significant. 

A  1974  report  indicated  that  3(K) 
workers  over  an  10-month  period  were 
directly  exposed  to  MDA  while  applying 
epoxy  coating  lo  concrete  walls  at  a 
nuclear  power  plant  constnuiion  site. 
There  were  4, (MM)  construction  workers 
at  the  site  during  the  period. 

At  a  construction  site  visited  by 
NIOSH.  the  worker  mixing  the  MDA- 
cured  epoxy  (.oaling  wnre  a  disposable 
f.ice  m.i.sk.  niblier  gloves  with  cotton 
linings,  and  work  clothes    lesting  of  the 
linings  of  the  gloves  showed  MDA 
present  after  2  hours  use  It  was 
speculated  th.it  the  inside  contamination 
w.is  due  to  the  workers  removing  and 
putting  gloves  h.ick  on  during  work 
hours. 

Two  incidents  have  beiMi  reported 
involving  the  exposure  of  workers  to 
MDA  during  the  curing  of  epoxy  resins 
used  as  co.ilings.  In  one  report.  t> 
workers  out  of  a  lotal  work  force  of  3(X) 
m(!n  who  applied  epoxy  resins 
containing  MDA  to  concrete  walls 
developed  clinical  hepatitis  with 
elevated  transaminase  levels  2  il.tys  t<i  1 
weeks  after  starling  work.  MDA  was 
mixed  with  liquid  epoxide  at  the  work 
site  and  applu-d  to  walls  with  trowels  or 
a  spray  gun. 

(vi)  Prixhictjon,  Consumption,  and 
Copat.ity-  ICF  estimates  that 
approximately  2lM),(MKJ  pounds  of  MDA 
are  produced  and  used  annu.illy  for 
coalings  purposes.  The  exact  number  of 
facilities  producing  co.itiiigs  is  not 
known  but  at  least  three  facilities  have 
furnished  product  or  process 
informalion. 

(11)  Wire  Oi(itini;—{\]  I'sf.  This 
sector  represents  a  large  use  of  hi^h 
purity  MDA.  The  typical  wire  en  imel 
foriiuilalion  contains  as  many  as  twenty 
components.  MDA  is  totally  converted 
in  the  reaction  and  a  polyesler-imide 
thermosetting  resin  is  prf)duced. 

(ii)  Pnicpss  Description.  Current 
Control  Technology,  and  .Areas  of 
Exposure.  There  are  several  processes 
by  which  wire  coating  can  be 
accomplished.  In  one  process.  MDA 
flakes  are  delivered  to  the  plant  in 
cardboard  level  packs.  Two  operators. 


equipped  with  respirators,  manually 
open  the  containers  and  then  empty  the 
contents  into  a  funnel-type  rec^-iver. 
Protective  shoes,  eye  protection,  and 
chemically  resistant  aprons  or  plastic 
coated  dispo.sable  coveralls  and 
respiratoi-s  are  also  worn  by  plant 
personnel.  The  funnel  is  connected  to  a 
chute  that  is  directed  through  a  manhole 
cover  of  the  process  reactor  or  kettle. 
Other  ingredients  are  also  manually 
dis(  harged  into  the  kettle  in  the  same 
manner  as  the  MDA   It  takes  l>etween  1 
to  2  hours  to  load  a  kettle  with  all  of  the 
I  hemii  als:  10  to  20  minutes  are  required 
for  the  MDA  I'sually  only  one  of  the 
batch  operated  kettles  is  on-line  al  a 
time  Kach  batch  takes  about  20  to  3<) 
hours  to  complete  Maximum  extraction 
temperature  rea(  hed  is  220'  C 

'The  MDA  is  completely  consumed  by 
the  reaction,  initi.illy  reacting  to  form  an 
imide  acid.  The  polyimide  forming 
components  usually  include  anhydrides 
siK  h  as  trimellitic  anhydride  and 
piilvamines.  Oxydianiline.  although 
(|uile  expensive,  can  also  be  used  as  the 
(li.inune.  but  MDA  is  preferred  because 
of  lis  price,  performance,  and 
av.iilability.  The  volatile  fraction  of  the 
kettle  ciuilents  is  recaptured  in  a  packed 
(dlumn  reflux  cimdenser  that  discharges 
h.H  k  into  the  ketlle  The  kettle  contents 
are  reacted  to  a  desired  viscosity  1  his 
is  periodically  checked  by  taking 
s.iniples  from  a  sample  well  on  the 
kellle.  The  wire  enamel  is  completed 
when  the  healed  batch  is  mixed  with 
c'her  chemicals  |e  g..  solvents)  as 
required.  This  is  dune  in  tti<:  kettles  or  a 
thinning  tank  until  the  solids  content  of 
the  enamel  is  25  to  40  percent.  The 
material  is  pack.iged  in  S.'i-gallon  enamel 
drums,  tank  cars,  or  tank  wagons 
Proper  DO!  I.ibels  are  attached 
depending  cm  the  solvents 

MDA  represents  a  small  percentage  of 
the  process  feed.  Since  the  MDA  is 
completely  consumed  in  the  kettles 
during  the  chemical  reactions,  there  is 
no  MDA  exposure  m  subse()uent  mixing 
iir  wire  coating  operations 

The  raw  material  charging  system  <ind 
the  kettle  are  both  under  negative  draft; 
the  dr.iwn  air  is  discharj'ed  into  the 
reflux  condenser.  This  system  acts  as  a 
pollution  control  system  when.'by  any 
MDA  particles  gener.ited  during 
handling  of  the  flake  material  are  drawn 
into  the  hooding  system  and  removed  in 
the  packed  column.  These  particles  are 
captured  in  the  condenser  and  washed 
into  the  autoclave  with  condensed  ga.ses 
(eg,  ethylene  glycol]  and  water  vapor. 

The  wire  enamel  is  reheated  in  the 
purchasers  wire  tower  and  is  applied  lo 
an  electrical  conductor  such  as  copper, 
silver,  or  stainless  steel.  There  is  no 
opportunity  for  exposure  to  MDA  in  this 


process,  as  the  MDA  is  consumed  in  the 
production  of  the  enamel  itself. 

Another  example  of  MDA  use  in  wire 
coating  IS  Ameron's  Protective  Coatings 
Division.  Ameron  manufactures  two 
specific  products,  Nu-Klad  and 
Tideguard.  that  utilize  MDA  in  a  dry 
mix  These  mixes  are  one  part  of  two- 
part  resin  systems.  The  two  are  mixed  at 
the  customer's  lob  site  just  prior  to 
application.  Ameron's  manufacturing 
proi  ess  involves  receiving  flaked  MDA. 
tilending  MDA  with  Aerosil  in  a  dnim 
roller.  piiUerizing  the  MDA  in  a  feed 
screw,  power  scr«;ening  MDA  to  30  or  60 
mesh,  loading  .MDA  and  other 
ingredients  into  a  twin  shell  blender 
(machine  tool  used  in  blending 
operations)  via  a  pneumatically 
operated  fliiidizer.  blending  the  various 
ingredients  in  a  twin  shell  blender,  and 
then  canning  the  blended  ingredients 
directly  from  the  bottom  of  the  twin 
shell  into  5  gallon  cans  for  shipment. 
(H()4().24.i) 

!(>■  identitiei!  the  typical  facility 
based  on  data  from  Schene<;tady 
Chemical's  Schenectady.  New  York 
facility 

Kngineering  controls  used  by  the 
f.icihly  indude   (1)  General  l)uilding 
veiililaliDii  providing  5  air  changes  per 
hour  (the  ventilation  fans  are  turned  off 
during  loading  of  MDA  to  help  minimize 
dusting).  (2|  a  blower  system  providing 
1-1 '  J  inches  of  water  of  negative 
pressure  to  ret.im  materials  during  the 
addition  of  MI).'\  and  other  chemicals  to 
the  reactor  kettle;  and  a  scrubber/ 
blower  system  lo  collect  particulate 
materi.ds  from  reactor  exhaust. 

(ill)  Popiikilinns  Exposed  and  Levels 
of  Exposures^  Information  concerning 
the  number  of  workers  potentially 
exposed  and  expected  levels  of 
exposure  can  be  compiled  from  the 
descriptions  provided  by  the  aimpanies 
discussed  below: 

(1 )  The  P  D  George  Co.  receives  MD.A 
in  flake  form  from  BASF  in  airtight, 
rese, liable  plastic  bags  in  fiber  cartons. 
F.mployee  exposure  to  MDA  is  limited  to 
the  loading  of  this  raw  material  into  the 
fiatch  reactors  This  procedure  norm.dly 
takes  two  people  30  minutes.  About  2 
batches  are  formulated  each  month.  Any 
of  15  to  20  workers  are  potentially 
exposed  on  .in  mtermittent  basis 
Fxh.iust  ventii.ition  is  applied  during  the 
loading  process  and  respiratory 
protection  (half  face  cartridge 
r»-spirator)  is  provided.  Dermal 
protection  includes  the  wearing  of 
dispos.ihle  garments  over  their  cover.ills 
as  well  as  gloves.  No  air  samples  had 
been  collected  by  the  company  at  the 
time  of  a  NIOSM  survey  in  the  early 
1980's 


(2)  General  Electric  Co.  uses  MDA  to 
formulate  their  Imidex*  magnet  wire 
enamel.  Flake-form  MDA  is  loaded  into 
a  ventilated  batch  reactor  by  two  men. 
Between  1800-2500  pounds  of  MDA  is 
considered  to  be  a  normal  batch  size. 
Approximately  35  batches  of  Imidex* 
are  made  each  year.  A  total  of  12  people 
are  potentially  exposed  to  MDA  during 
the  loading,  sampling,  and  testing 
phases.  The  process  appears  moderately 
well  controlled  and  sampling  data 
indicate  exposures  of  less  than  0.3  ppm 
(300  ppb)  for  short-term  20-30  minute 
sample  periods  and  less  than  10  ppb  for 
an  8-hour  TWA. 

(3)  Schenectady  Chemical  Co. 
formulates  a  wire  coating  enamel 
similar  to  its  competitors.  Use  of  MDA  is 
approximately  1200  pounds  per  month. 
The  reaction  vessel  is  ventilated  during 
the  loading  of  dry  MDA  and  workers 
wear  dust  respirators,  vinyl  coated 
gloves,  and  cotton  overalls.  Gravimetric 
samples  have  been  collected  since  1976. 
Results  of  air  samples  (collected  during 
a  20-minute  vessel-charging  task) 
indicate  concentrations  of  0.8  mg/m^  (98 
ppb).  The  daily  frequency  of  such  short 
exposures  is  not  reported. 

ICF  estimates  that  there  are  4  wire 
coating  facilities  with  approximately  44 
employees  at  each  site  being  exposed  to 
MDA.  The  Heiden  survey  estimates  7 
facilities.  Using  worst-case  assumptions, 
these  estimates  suggest  that  there  are 
approximately  308  employees 
potentially  exposed  at  these  facilities. 
ICF  also  assumed  that  worst-case 
exposures  were  the  same  as  found  in 
other  flake  feed  operations  (0.66  mg/m') 
(81  ppb). 

Information  obtained  from  the  Heiden 
survey  substantiate  the  findings  by  ICF 
on  the  number  of  workers  exposeti  per 
facility.  However,  data  from  the  same 
survey  indicates  that  the  current 
practices  in  the  industry  have  reduced 
exposure  levels  to  O.OsA).!  mg/m»  (3.7- 
12  ppb).  These  figurefi  were  furnished  by 
the  Heiden  survey  and  appear  to  be 
more  accurate  than  assumptions  made 
by  ICF. 

(iv )  Additional  Controls  Needed  To 
Comply  With  the  Proposed  Exposure 
Levels.  Based  on  the  data  in  the  Heiden 
survey,  this  industrial  sector  is  already 
operating  below  exposure  levels  of  10 
ppb.  ICF's  assessment  is  that  if  is 
possible  to  achieve  a  PKL  of  10  ppb  by 
increased  ventilation  and  maintenance. 
ICF  also  concluded  that  some  firms  may 
be  able  to  use  granular  MDA  instead  of 
the  more  dusty  flakes  to  reduce  levels  to 
below  3.7  ppb.  Also  according  to  ICF.  to 
achieve  1  ppb  a  pneumatic  feed  system 
(vacuum  lid)  for  granular  MDA  would  be 
necessary  and  to  achieve  0.1  ppb  a  glove 


box  with  a  pneumatic  feed  system 
would  be  necessary. 

Data  obtained  through  the  Heiden 
survey  suggest  that  to  obtain  10  ppb  all 
that  is  needed  is  air  flow  optimization 
and  spouted  containers.  To  achieve  1 
ppb.  respondents  stated  that  loading 
shrouds  would  be  necessary  in  one  case 
whereas  a  second  commenter  stated 
that  redesign  of  loading  hoppers  and 
chutes  would  be  necessary.  To  achieve 
0.1  ppb.  both  respondents  felt  that 
sealed  loading  rooms  with  air  locks  and 
remote  or  enclosed  loading  areas  would 
be  necessary.  These  findings  were 
consistent  with  those  proposed  by  ICF. 

(v)  Production,  Consumption, 
Capacity.  It  is  estimated  that 
approximately  200,000  pounds  of  MDA 
are  used  annually  in  the  production  of 
coated  wire.  The  MDA  purchased  is 
approximately  98%  pure  MDA  and  is 
purchased  either  in  flake  or  granular 
form. 

(vi)  Exposure  Profile.  The  Committee 
estimates  that  there  are  308  (seven 
facilities  with  44  exposed  employees 
each)  employees  potentially  exposed  to 
MDA  in  tiie  wire  coating  industry.  A 
worst-case  estimate  of  the  average  level 
of  exposure  to  these  employees  is  near 
10  ppb. 

(12)  Rubber  Processing — (i)  Use.  It  is 
reported  that  MDA  has  been  used  for 
making  anti-ozonants,  particularly 
phenyldiamines,  for  use  in  rubber 
compounding, 

Uniroyal  was  reported  to  be  the  only 
major  supplier  of  rubber  anti-ozonants 
to  be  using  MDA.  It  was  also  reported 
that  10,000  pounds/year  of  polymeric 
MDA  was  used  for  this  purpose.  Recent 
contact  with  Uniroyal  indicated  that 
belter  substitutes  are  now  available  and 
that  no  one  now  uses  MDA  as  an 
antioxidant  in  rubber. 

[13]  Antioxidants— [\]  Use.  All 
aromatic  amine  antioxidants  or  anti- 
ozonants  are  made  from  aniline  or 
substituted  anilines.  The  antioxidant  is 
normally  incorporated  into  dry  rubber 
on  a  mill  or  in  a  Banbury  mixer, 
although  it  may  be  added  to  latex.  Since 
MDA  is  a  reactant,  the  only  worker 
exposure  in  this  type  of  rubber 
processing  application  would  occur  in 
the  handling,  pouring,  and  disposal  of 
the  MDA  containers  (H040.23). 

Formulation  allows  a  consistent  rate 
of  vulcanization  and  increases  the 
strength  of  the  rubber.  It  is  likely  that 
MDA  was  used  as  an  intermediate  to 
make  such  a  rubber  processing 
chemical.  It  is  unlikely  that  MDA  would 
beusedby  itself  (H040.35). 

Natural  and  synthetic  rubbers  are 
stabilized  against  deterioration  during 
storage  by  MDA.  When  added  to 


synthetic  rubbers  such  as  chlorinated  or 
brominated  butyl  rubber.  MDA 
improves  resistance  to  oxidation,  heat 
aging,  and  flex-fatigue  failure.  The 
addition  of  MDA  to  rubber  copolymers 
of  methyl  vinyloxyacetate  compounded 
with  carbon  black  improves  snap  and 
solvent  resistance 

MDA  can  also  be  used  to  vulcanize 
chlorosulfonated  polyethylenes.  The 
cross-linking  is  believed  to  occur  by  the 
reaction  of  amino  groups  with  the 
sulfonyl  chloride  groups  of  the  polymer. 

(14)  Ketamine  Production— [\]  Use. 
MDA  has  a  potential  for  use  in  ketamine 
systems  used  as  curing  agents  for 
polyurethane  coatings. 

(ii)  Process  Description,  Current 
Control  Technology,  and  Exposure 
A.'-eas.  A  typical  polyurethane  system 
requires  separate  isocyanate  and 
coreactanl  components  that  must  be 
mixed  to  initiate  reaction.  Ketamines  in 
coatings  react  with  water  in  the  air.  The 
resulting  polyamide  becomes  available 
for  reaction  with  isocyanate  in  the 
system.  In  a  ketamine  system, 
components  may  be  stored  in  one 
package;  reaction  occurs  after  the 
material  is  applied  and  thus  exposed  to 
atmospheric  moisture.  When  the 
ketamine  reacts  with  the  moisture  in  the 
air,  free  MDA  which  acts  as  a  curing 
agent  is  released.  Ketamines  can  be 
used  as  curing  agents  for  solventless, 
high  solids  epoxy  coatings  and 
polyurethane  coatings.  The  use  of  the 
ketamine  delays  curing  time;  this  allows 
the  use  of  coatings  with  a  high  solids 
content  in  spray  equipment.  Epoxy 
coatings  cured  with  a  ketamine  should 
not  exceed  a  thickness  of  ten  mils.  An 
estimated  40,000  pounds/year  of  MDA  is 
used  for  this  purpose. 

No  information  was  found  on 
ketamine  systems  manufacture  from 
MD.A.  In  the  use  of  ketamine  to  make 
polyurethane.  the  emissions  would  be 
the  same  as  in  normal  polyurethane 
coatings;  the  major  exception  is  that 
there  would  be  no  emissions  from  the 
addition  or  mixing  of  the  MDA,  as  these 
operations  are  not  necessary.  There  was 
no  information  found  on  the  numbers  of 
workers  involved  or  the  time  of 
involvement.  The  only  by-product  of 
ketamine  use  is  the  potential  release  of 
a  small  amount  of  MDA. 

(15)  Advanced  Composite  Materials 
Production— [\)  Use.  Advanced 
composite  materials  are  substances 
which  are  used  to  impregnate  fibers 
which  in  turn  are  used  to  form  various 
structures.  These  products  may  be 
produced  for  sale  as  pre-pregs  or  may  be 
produced  at  the  worksite  (wet  lay-ups) 
for  impregnation  processes.  At  least  two 
companies,  the  HITCO  Division  of 
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Armco  Aerospace  and  Ferro 
Corporation,  produce  one  composite 
material.  PMR-15.  PMR-15  is  bexinnins 
to  be  used  commercially  as  a 
replacement  for  titanium  in  |ft  enxine 
components  it  is  planned  to  bv.  used  in 
the  engines  for  the  F-18  fighter,  the  B-1 
bomber,  and  the  new  versions  of  the  747 
and  7H7, 

Boeing  Vertoi  Corporation  uses  MDA 
in  an  on  site  impregnation  process  (wet 
l.iy  ups)  in  the  constru(.tion  of  fibergl.iss 
ht.'licopter  blades. 

(ii)  Process  Description.  Current 
Cunlrol  Tt'chiiolnsy-  imd  Areas  of 
R\pii<;i:re. 

In  a  typical  operation.  PMR-15  is 
n.anufaclurt'd  in  a  b.iii  h  process   MDA 
IS  obtained  in  flake  form  in  2(«  pmuid 
drums.  The  flakfd  MOA  is  scoopt'd  frnm 
the  drums  and  weighed  in'n  a 
dispensing  container  aiul  then  poured 
into  a  r.',H  tor  The  MD.A  is  heated  to  110 
F  for  approxiiiMttly  40  niiiiutcs  :n  the 
prosence  of  a  solvent  Dm  e  the  MllA  is 
t.'d  into  the  reactor  vessel,  all  the 
siibse(pient  steps  m  the  process  of 
( .inverting  MDA  to  F'MR-15  are 
cm  lostrd.  A  hood  is  Kx  ati'd  above  the 
Ml).'\  mel'ing  ves..el  The  molten  MIl.A 
IS  pumped  to  the  PMR-l.'i  blending 
reactor  where  it  is  mixed  for  3-4  hours 
with  other  pre-mix  components  to 
produce  PMR-15. 

Kiitil  recently   the  rinemg  Vertoi 
f!orporatinn  used  a  pro<  ess  whif.h 
required  mixing  'he  epoxy  resin,  then 
in';'"''!^nating  cloth,  which  was  then  us"d 
to  conslnict  helicopter  blades.  Common 
practice  was  to  do  the  lay  ups  in  the 
rnuldle  of  the  shop  away  from  the 
vntilation.  Today  only  the  p.illern  shop 
uses  wet  epoxies  while  the  blade  shop 
purchases  pre  impregnated  or  B-slaged 
fil.iment  cloth 

|iii)  f'l'fiit/ddDiis  t\f)t>sed and  It  vrls 
iif  E\.f>i>-~iir>'.  Th»'  typical  facility 
idenlifu-u  by  ICF  is  US   Polymeric  Hiico 
M.iteri.tl  s  Santa  Ana.  ('nlifornia  facility. 
This  facility  employs  U«)  people 
including  employees  in  administration, 
s.iles,  operations,  m.iintenance,  cpiality 
control,  rcse.irch.  a(  (  ouiiling,  ami 
support.  U'ss  than  six  oper.itors  h.indle 
raw  MDA  and  less  th.in  27  operators 
work  in  the  PMR-15  production  area. 
The  Committee  assumeil  th.il  3 
operators  handle  raw  .MIJ,-\,  and  13 
upi-r.ilors  work  in  PMR   15  production. 
1  here  .ire  B  |ob  classifii  ations 
.issoci.ited  with  PMR- 15  production  in 
which  workers  are  potentially  exposed. 
These  are;  Mixers  who  handle  the  mix 
and  pre  preg;  inspectors  who  take 
samples  and  check  product  ijuality; 
lfchnu;ians  who  perform  ipi.dity  control 
tt'Sts;  maintenance  operators  who  repair 
Cnuipment  but  do  not  handle  any 
ai  iti-rial  directly;  and  maleri.ils 


controllers  who  handle  only  closed 
feedstock  and  product  containers. 
PMR-15  is  manufactured  3  days  each 
month,  or  3fi  days  per  year.  Average 
d.uly  exposure  is  assumed  to  be  8 
hours/day. 

Hmployees  handling  raw  MDA  wear 
disposable  coveralls  (assumed  to  be  the 
type  without  boots,  hoods,  and  elastic 
wrists),  gloves  (S.iran  coated  Tyvek), 
saft  ty  glasses,  and  a  dust  respirator. 
("oviT.ills  are  discarded  after  ea(;h  shift. 
Work  uniforms  are  provided  for  all 
employees,  tlie  facility  launders  these 
d,iily. 

Personal  monitoring  was  performed  at 
this  f.inlity  m  TtH3.  .\  known  quantity  of 
,iir  w.is  drawn  through  a  fiberglass  fdter 
treated  with  sulfuric  acid.  High  pressure 
lujiiid  (;hromatogr,iphy  was  used  to 
an.ilyze  the  samples  for  MD.A,  some 
difficulty  was  experienced  in 
distinKuishmg  MI).'\  from  other  amines 
This  n',onii(inng  pr'uidi-d  the  following 
estim.iles  of  .iir  levels  of  Ml),'\ 

R,iw  MDA  transfer  .ind  dissolution — 
less  than  or  equal  to  0  2  (25  ppb)  mg/m'. 

Mixing— less  th.in  or  equal  to  0.54 
mg/m''  ((-8  ppb) 

PMR-15  dissolutidn  and 
reinforcement— less  th.in  or  equal  to  001 
m,t;/m'  (1  ppb] 

Hot  melt  PMR-15  reinforcing— less 
than  or  eipial  to  0.n(vi  mg/m'  (0.5  ppb). 

The  PMR-15  production  area  is 
re-itni  led  during  raw  MDA  handling 
onlv   Annu.il  physic.ils.  including  lung 
function  and  urine  tests,  are  provided  to 
potentially  exposed  employees. 
Lavatones,  clothing  change  areas,  a 
lunchroom,  and  showers  are  currently  or 
Will  soon  be  available   It  is  assumed 
that  showers  .ire  currently  not 
m.inihttory. 

ICF  estimates  th.it  there  are  4 
fai  ilities  which  manufiicture  PMR-15. 
with  a  typii;.il  f<ii;ilily  employing 
approximately  180  workers.  Ifi  of  whom 
are  potentially  exposed  to  MDA  per 
shift  (48  total),  for  an  i-stim.ite  sp*;lor 
total  of  1«J2  workers  poleiitMlly  exposed 
through  this  process. 

ll.Mch'n  Asson.ites.  on  the  other  hand, 
estimates  that  there  are  .ipproximately 
12  firms  performing  this  operation  .ind 
th.it  the  average  numl)er  of  workers 
potentially  exposed  to  MDA  are 
approximately  10  per  facility  per  shift 
with  most  firms  operating  three  shifts 
(,i(i  total)    I'his  estiin.ite  yields  a  total  of 
.ttiO  workers  potenti.illy  exposed  in  this 
sei  tor    The  Commillee  believes  that  the 
llt'iden  estimates  are  more  reasonabli- 
in  th.it  they  are  based  on  aLtual  survey 
responses 

The  Henlen  survey  also  provided  very 
limiied  information  on  the  current 
exposure  levels  m  the  industry   Only 
one  of  the  respondents  provided  data. 


and  exposure  levels  reported  for  resin 
mixing  operations  were  0  75  ppb  (vapor) 
and  non-detectable  for  dust.  For  pre- 
preging  operations  vapor  levels  of  4.5 
ppb  were  reported  while  dust  levels 
remained  non-detectable.  These  levels 
are  somewhat  lower  than  those  reported 
by  ICF,  yet  the  Committee  considers  it 
reasonable  to  use  ICFs  values  as  a 
worst  case  estimate  when  perfomnng 
cost  estimates,  as  follows  material 
handling  operations  (weighing,  transfer). 
20  ppb:  pre-impregnation  areas  (1  ppb). 

ICF  estimated  that  at  least  10  facilities 
are  engaged  m  wet  lay-up  work.  Based 
on  the  NIOSH  survey  it  appears  that  at 
least  (V-8  workers  at  each  site  are 
potentially  exposed.  It  also  appears 
reasonable  to  assume  that  between  60- 
80  are  exposed  industrywide.  In  the 
absence  of  data,  the  Committee  assumes 
exposure  250  days/year. 

A  NIOSH  Hazard  Evaluation  and 
Technical  Assistance  activity 
determined  that  MUA  concentrations 
were  0.225  mg/m'  (28  ppb)  and  0  465 
mg/m^  (57  ppb)  over  10-15  minute 
periods  when  lay-ups  were  done  in  the 
pattern  shop,  liut  there  is  no  available 
information  about  the  frequency  of  these 
operations. 

(iv)  Additional  Controls  Nt'cded  to 
Comply  With  the  Propost-d  Exposurf 
l.i'vols-  {C¥  estimated  that  the  use  of 
granul.ir  MD/\,  instead  of  the  dustier 
MDA  Hakes,  would  allow  this  industry 
to  achieve  levels  of  6  ppb  and  3.7  ppb. 
The  feasibility  of  this  approach  was 
disputed  by  industry  representatives  on 
the  Committee,  however,  suggesting  that 
the  change  may  not  always  be  possible. 
To  achieve  a  lower  level  of  1  ppb.  ICF 
considered  it  necessary  to  utilize  a 
pneiini.itic  feed  system  (vacuum  lid) 
along  with  the  recommended  use  of 
gr.mular  MD.A  To  aihieve  levels  of  0.1 
ppb,  ICF  estimated  the  need  for  further 
additions  of  a  glove  box  and  local 
exh.iust  ventilation  over  the  PMR-15 
proiluclion  vessel. 

There  is  prai  tu.ally  no  information 
avail, ible  regarding  existing  engineering 
controls  in  the  wet  lay  up  iamin.ite 
industries.  It  is  reasonable  to  assume. 
hiiwevi-r.  that  technologically  feasible 
Lonlrols  would  be  simil.ir  to  those 
applicable  in  pre  preg  manufacture. 

(v)  Exposuw  Prof'hO.  Some  430  1  U)  wet 
lay  up  firms,  12-PMR-15  firms)  workers 
<iri"  potentially  exposetl  to  MDA  in  the 
•Adv.im.ed  Cii!iipos:te  M.ilerials 
Produi  tion  sector  of  the  industry. 
Inlormation  about  current  exposure 
levels  and  controls  is  very  limited.  As  a 
worst  cise  estimate,  the  Committee  has 
tentatively  concluded  th.il  twenty 
percent  of  the  workers  are  exposed  to 
levels  m  excess  of  20  ppb.  while  the 


remaining  80%  are  exposed  to  average 
levels  of  1  ppb.  The  available  data 
suggest  that  workers  are  typically 
exposed  to  MDA  36  days/year. 

(17)  PMR-15  Z/se— (i)  Use.  PMR-15 
Pre-impregnated  materials,  or  pre-pregs. 
have  wide  use  as  structural  components 
for  aircraft. 

(ii)  Process  Description,  Current 
Control  Technology,  and  Areas  of 
Exposure.  The  process  is  basically 
composite  manufacturing  and  use  of  the 
impregnated  materials.  Tables  are 
positioned  in  the  center  of  the  room 
where  PMR-15  pre-preg  material  is  cut. 
The  pre-pregs  are  molded  by  manually 
laying  up  the  pre-pregs  on  to  structures. 
Later,  the  imidized  PRM-15  impregnated 
graphite  flakes  are  pressed  into  parts 
and  autoclaved  to  cure  the  molded 
material. 

(iii)  Populations  Exposed  and 
Expected  Levels  of  Exposure.  Heiden 
estimates  that  there  are  approximately 
14  facilities  with  an  average  of  6 
workers  per  shift  who  are  potentially 
exposed  to  MDA.  Each  firm  operates 
three  eight  hour  shifts:  thus  the  total 
estimated  number  of  potentially 
exposed  workers  would  be  352. 

Exposures  for  short  term  periods  were 
reported  in  the  Heiden  survey  of  0^5 
(27  ppb)  and  0.465  mg/m'  {57  ppb)  over 
10-15  minute  periods.  Heiden's 
respondents  reported  8  hour  TWA's  as 
non-detectable  or  at  0.3  ppb.  One  Firm 
reporting  in  the  Heiden  survey  stated 
that  compliance  with  all  the  proposed 
PELs  had  been  achieved,  except  for  0.1 
ppb. 

(iv)  Additional  Controls  Needed  to 
Comply  With  the  Proposed  Exposure 
Levels.  To  achieve  permissible  exposure 
limits  of  20, 10  and  1  ppb  most  firms 
surveyed  by  Heiden  used  a  combination 
of  general  and  local  exhaust  ventilation. 
To  achieve  0.1  ppb  one  firm  estimated 
that  improved  ventilation  would  be  all 
that  would  be  necessary. 

(v)  Exposure  Profile.  There  are 
approximately  252  workers  (14  facilities 
with  18  workers  per  facility)  exposed  in 
the  PMR-15  pre-preg  use  sector.  The 
Committee  estimates  that  all  workers 
are  exposed  to  levels  of  MDA  less  than 
or  equal  to  1  ppb. 

(18)  Maintenance  Workers — (i)  Use. 
Maintenance  workers  are  exposed  to 
MDA  through  the  routine  maintenance 
of  repair  of  MDA  production  equipment. 
The  Committee  chose  to  develop 
industry  profiles  and  subsequent  costs 
and  benefits  of  its  recommended 
standards  separately  for  production 
workers  and  maintenance  workers.  The 
Committee  considers  it  reasonable  to 
adopt  this  approach  because  these  two 
groups  of  workers  are  typically  exposed 
in  a  very  different  manner,  and  because 


the  approaches  to  exposure  reduction 
are  also  fundamentally  different. 
Production  workers  are  typically 
exposed  to  relatively  predictable, 
repetitive  and  narrow  ranges  of 
exposure,  and  their  exposures  can 
typically  be  reduced  by  the  application 
of  relatively  sUndard,  "off  the  sheir* 
engineering  controls.  The  exposures  of 
maintenance  workers,  in  contrast,  are 
typically  highly  variable  and 
unpredictable,  they  often  span  a  very 
wide  range,  and  they  are  not  typically 
amenable  to  "off  the  shelT'  engineering 
controls.  Furthermore,  engineering 
controls  used  to  reduce  the  exposure  of 
production  workers  may  also  reduce  the 
background  exposure  of  maintenance 
employees.  Ironically,  however,  these 
same  controls  also  increase  exposure  for 
maintenance  workers  whose  job 
requires  the  upkeep  of  these  engineering 
controls. 

(ii)  Process  Description,  Current 
Control  Technology,  and  Areas  of 
Exposure.  Typically  these  maintenance 
opera  timis  usually  involve  the 
disassembly  of  production  equipment, 
repair  of  the  malfunctioning  part,  and 
reassembly.  Oftentimes,  maintenance 
workers  must  first  remove  residual 
material  from  piping  or  equipment 
components  before  beginning  repair 
activities. 

(iii)  Populations  Exposed  and 
Expected  Levels  of  Exposure.  Very  little 
data  regarding  maintenance  employees 
were  available  to  the  Committee.  ICF's 
data  sources  made  scant  mention  of 
maintenance,  and  the  Heiden  survey 
estimated  the  number  of  MDA-exposed 
maintenance  workers  for  only  four 
sectors,  and  provided  only  two 
measurements  of  actual  exiposure  levels 
(0.05  ppb  as  the  average  of  four  20- 
minute  samples  in  MDA/MDI 
production,  and  250  ppb  as  the  average 
of  three  8-hour  personal  samples  in 
reprocessing).  The  percentage  of  MDA 
exposed  workers  who  are  maintenance 
workers  in  the  Heiden  survey  ranged 
from  18%  to  as  high  as  55%.  with  the  high 
figure  corresponding  to  the  highly 
automated  MDA/MDI  Production 
Sector.  Without  considering  the 
Production  sector,  the  overall  average  is 
23%.  On  the  other  hand,  maintenance 
workers  were  reported  in  the  Heiden 
survey  to  be  potentially  exposed  only  1- 
2  hours/day,  in  contrast  to  production 
workers  who  were  typically  exposed  4-8 
hours/day.  Based  on  these  very  rough 
estimates,  the  Committee  assumed  that, 
on  the  average,  maintenance  workers 
constitute  an  equivalent  of  5%  of  the 
workforce  (23%  of  the  workers  exposed, 
one-fourth  the  time  of  production 
workers).  These  workers  are  not 
included  in  the  Benefit  summary  in 


Exhibit  3.  The  Conunittee  further 
assumed,  as  a  worst-case  estimate,  that 
typical  TWA  exposure  levels  for 
maintenance  employees  are  250  ppb  (2 
mg/m»). 

(iv)  Additional  Controls  Needed  To 
Comply  With  the  Proposed  Exposure 
Levels.  The  Committee  believes  that  to 
protect  maintenance  workers  reliance 
on  personal  protective  equipment  to  a 
much  greater  degree  than  is  the  case  for 
production  workers  would  be  necessary. 
Typically,  a  maintenance  worker  would 
be  required  to  wear  the  most  elaborate 
ensemble  of  protective  clothing  required 
under  the  standard  (gloves,  boots, 
disposable  poly-lined  tyvek  with  hoods 
and  booties,  taped  cuffs)  as  well  as  full- 
face  air-purifying  respirators  or,  more 
likely,  powered  air-purifying  respirators. 
Finally,  the  Committee  assumed  that 
such  protective  equipment  would  reduce 
MDA  exposure  to  zero. 

(v)  Exposure  Profile.  The  Committee 
believes  that  there  are  approximately 
252  workers  exposed  to  worst-case 
exposures  of  250  ppb  (2.0  mg/m')  of 
MDA. 

(iii)  Analysis  of  Risks  and  Benefits 

[a]  Introduction.  In  this  chapter,  the 
Committee  estimates  the  potential 
benefits  (in  terms  of  deaths  avoided) 
accruing  as  a  result  of  its 
recommendations  for  a  proposed 
standard.  The  analysis  of  this  section 
demonstrates  that  as  a  result  of  the 
recommendations  being  made  by  the 
Committee  approximately  14  production 
workers'  lives  and  4  maintenance 
workers"  lives  will  be  saved  for  every 
year  of  reduced  exposure  by 
establishing  a  permissible  exposure 
limit  of  10  ppb  and  reducing  to  the 
extent  feasible  dermal  absorption  of 
MDA.  The  range  of  the  number  of 
cancers  averted  per  year  of  exposure 
varies  from  less  than  one-tenth  of  a  case 
per  year  in  one  industry  sector 
(Intermediate)  to  neariy  9  per  year 
(Filament  Winding  sector).  A  significant 
proportion  of  the  estimated  lives  saved 
are  the  result  of  the  reduction  in  dermal 
exposure,  whereas  the  reduction  in 
airborne  exposure  levels  makes  a  much 
smaller  contribution  to  the  reduction  in 
risk. 

While  the  Committee  was  able  to 
estimate  the  benefits  from  reducing  the 
risks  due  to  occupational  cancer,  it  was 
unable  to  quantify  the  effects  that  the 
recommended  standard  provisions 
would  have  on  reducing  other 
occupational  risks  resulting  from  MDA 
exposure  (e.g.,  reduced  incidence  of 
dermatitis,  liver  toxicity,  etc.). 

{b)  Background.  The  purpose  of  any 
proposed  standard  reducing  exposure  to 
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MDA  is  to  prevent  or  reduce  thr;  adverse 
health  impacts  of  exposure  to  this 
substance  in  the  workplace. 
Quantitative  estimates  of  the  benefits  of 
the  alternative  exposure  limits  of  MDA 
exposure  are  presented  in  this  chapter, 
and  their  implications  for  regulatory 
policy  are  discussed. 

The  analysis  used  by  the  Committee 
relies  on  the  dose  response  relationship 
derived  from  animal  data  supplied  by 
the  NTP  bioassay,  coupled  with  human 
exposure  data  obtained  from  Committee 
members,  and  durins  site  visits  to  MDA 
related  facilities,  as  described  in 
Chapter  11  (Industry  and  Exposure 
Pronies).  The  two  sets  of  data,  together 
with  assumprions  about  a  number  of 
human  absorption  parameters,  were 
used  to  generate  quantitative  estimates 
of  the  reduction  in  cancer  risks 
associated  with  MDA  exposure  under 
the  previously  defined  regulatory 
scenarios  (i.e.,  reduced  skin  contact  and 
PFX"8  of  20,  10,  and  1  ppb).  Quantitative 
estimates  of  the  benefits  achieved  by 
reducing  the  incidence  of  other  toxic 
effects  (liver  disease  and  dermatitis) 
could  not  be  generated,  due  to  a  l.ick  of 
applicable  dose-response  model. 

(r)  Benefits  Assessment  Melhodolo^y 
The  calculations  of  the  cancer  risks 
experienced  by  workers  exposed  to 
MDA  and  of  the  benefits  associated 
with  redu<;ing  exposure  were  performed 
using  the  methods  described  by  the 
Committee  in  section  IV.  The  Committee 
recommended  that  OSHA  use  Table  49 
in  making  risk  estimates  and  also  as  the 
basis  for  making  benefit  determinations. 
For  a  complete  discus.sion  of  the 
recommended  table  and  the  underlying 
assumptions,  see  section  IV  entitled 
Risk  Assessment. 

Data  from  the  NTP  bioassay  were 
used  to  derive  dose-response 
parameters  for  tumor  induction  using  a 
"one-hit"  version  of  a  standard 
multistage  model,  which  provided  the 
best  fit  to  the  data.  Pooled  tumor  data 
were  used.  The  assumptions  u.sed  to 
estiinale  ilose  response  parameters 
differ. •!  '"loni  OSHAs  analysis  in  the 
f()ii()v\!i  4  r-,spe(  ts.  however: 

Doses  were  calculated  using  a  body 
weight  rather  than  surface  area 
conversiim  factor  for  adjusting  animal 
doses  to  hum.in  equivalent  doses.  I'he 
"«"  value  which  was  ullimalrly  used  in 
calculating  worker  risks  took  the  value 
of0.770(mg/kgday)  -  1. 

Risks  were  calculated  using  the 
following  equation: 

R  -l-e-LAD!)(k) 

where  R  is  the  lifetime  increment. il  risk 
of  cancer  calculated  for  a  population 
receiving  a  lifetime  average  daily  dose 
(IJ\DD)  of  MD,^,  with  k  being  the  dose- 


response  parameter  just  discussed 
(0.770).  Lifetime  average  daily  doses 
were  calculated  as  follows: 
lj\nU  =  (DU  DP  +  on  +  DB)   d   I    /yLw 

where,  DI,  DP.  DH,  and  DB  are  the  daily 
doses  associated  with  inhalation  and 
dermal  exposure  to  workers"  palms, 
hands  and  forearms,  and  upper  bodies, 
respectively.  The  d/y  term  is  the 
average  days  per  year  of  exposure,  L  is 
the  worker's  life  expectancy  measured 
from  the  earliest  possible  age  at  first 
exposure.  Risks  were  calculated 
assuming  one  year's  exposure  and  a 
post-exposure  lifespan  of  54  years  (first 
exposure  at  age  20);  W  is  the  average 
body  weight  of  the  exposed  workers  (70 
kg).  Daily  doses  were  calculated  as 
follows: 

D,  =  TWA    I,    BR    T. 
D,  =  DR,    Ap    I,    T '. 
U„=-DRh     A„    I„    T'. 
D,  =DR,    A,    U    T'. 

with  the  variables  defined  as: 

TWA  =  lime- weight  av*>rHg«  air  exposure 

level 
UR  ^  onihe  lob  brt-dlhing  rale  (1.2  m'/hr) 
T  -  hours  of  exposure  per  day  (assumed  to  Ix? 

equal  for  all  n>uti;8  of  exposure  within  a 

given  iadustryl 
I,     inhalation  intake  f.*r.tor  (  -0.5) 
I,.  Ih.  I«-  dermal  intake  factor*  for  pdlms. 

hands  forvarms,  and  upper  botty, 

respectively  (all  equal  to  0.02  hr  ') 
A„,  Ah.  Ab  ^  Area  of  workers'  palms  (410 

cm^l,  hands  and  forearms  (2.830  cm*). 

and  upper  Inidies  (9  2«)  cm']  exposed  to 

MDA 
DR..  DRm.  DR»  =MI)A  dermal  deposition 

rales  for  pHJms.  h.inds  and  upper  body 

Time-weighted  average  airborne  MDA 
levels  and  the  number  days  per  year  of 
exposure  were  estimated  for  the 
baseline  case  (no  MDA  regulation) 
based  on  monitoring  data  obtained  as 
described  in  Chapter  II.  Based  on 
NIOSH  data  analyzed  by  EPA.  derm.il 
deposition  rates  for  the  MDA/MDI 
production  sector  were  estimated  as 
O.OOy  mg/cm^hr  for  the  palms  and 
0.0056  mg/cm*  hr  for  the  forearms  and 
upper  boily  In  all  other  irnl'istry  sectors, 
the  deposition  rales  were  estimated  as 
ranges  from  0  00014  to  0  tXXJfi?  mg/cm*- 
hour  for  forearms  and  upper  body  in  the 
baseline  (no  MDA  regulation)  case.  It 
was  also  assumed  that  workers,  if 
exposed  dermally  for  more  than  four 
hours  per  day.  would  wash  their  hands 
and  forearms  after  four  hours  (e.g., 
before  lunch),  and  skin  deposition  would 
begin  again  on  those  surfaces  from  a 
level  of  zero.  For  cases  where  the 
standard  was  in  place  (all  proposed 
PEL's),  we  assumed  that  the  dermal 
protection  strategy  would  completely 
eliminate  exposure  through  the  palms  of 
workers  Dermal  deposition  rates  were 


scaled  to  the  amount  of  airborne  MDA 
and  exposures  were  recomputed  for  the 
workers'  forearms  and  upper  body  and 
estimated  to  be  reduced  to  0.0006, 
0.0003,  and  0.00003  mg/cm*-hi,  under  the 
20, 10  and  1  ppb  PF.Ls  respectively,  on 
the  basis  of  the  same  NIOSH  data  cited 
above. 

Individual  cancer  risks  were 
calculated  assuming  one  year's 
exposure  at  the  levels  specified  in  each 
of  the  cases  analyzed.  Population  cancer 
risks  for  one  year  of  exposure  were 
estimated  by  multiplying  the  predicted 
individual  risk  values  for  one  year  of 
exposure  by  the  estimated  number  of 
workers  exposed  in  each  of  the  MDA 
industry  sectors.  The  final  population 
risk  values  therefore  correspond  to  the 
total  number  of  cases  of  cancer 
associated  with  MDA  exposures  during 
one  year  of  operation  for  each  of  the 
industry  sectors  analyzed.  Risk 
calculation  algorithms  were  built  into 
the  cost-effectiveness  spreadsheet 
model  used  to  calculate  the  cost- 
effectiveness  of  the  various  regulatory 
ttlternatives. 

(d)  Results  of  Cancer  Risk  Analysis. 
The  results  of  the  Committee's  analysis 
of  cancer  risks  associated  with  exposure 
to  MDA  are  summarized  in  Exhibit  3 
(Benefit  Summary  for  MDA  Standards 
for  production  workers)  and  Exhibit  5 
(Benefit  Summary  for  MDA  standards 
for  Maintenance  Workers).  Column  1  in 
the  Table  has  identifying  entries  for  the 
baseline  level  (current  conditions)  and 
each  of  the  three  alternative  PELb 
(expressed  as  mg/m',  so  that  0.160  mg/ 
m'  equals  20  ppb;  0.080  mg/m'  =  10  ppb; 
0.0O8  mg/m'  =  1  ppb),  for  each  industry 
sector.  Therefore,  the  input  data  and  the 
resulting  risk  calculations  for  any  given 
sector  and  PEL  can  be  read  from  left  to 
right  from  the  entries  in  the  Table. 
Columns  2-14  reflect  input  data 
regarding  airborne  and  dermal  exposure. 
Columns  15-17  indicate  the  dermal 
deposition  rates  discussed  above. 
Columns  lft-21  reflect  the  lifetime 
average  daily  doses  for  inhalation,  palm, 
forearms  and  upper  body  respectively. 
Column  22  is  the  estimated  lifetime 
average  total  dose.  Column  23  is  the 
.MDA  can(  er  dose  response  (slope) 
parameter,  also  discussed  above. 

Column  24  is  the  calculated  individual 
cancer  risk  per  year  of  exposure  which, 
when  multiplied  by  the  number  of 
workers  exposed  in  each  industry 
(Column  25)  yields  the  number  of  cases 
of  cancer  expected  from  each  year  of 
industry  operations.  Finally,  Column  27 
reflects  the  marginal  benefit  (cases  of 
cancer  prevented)  when  going  from 
baseline  conditions  to  PFIL  1  (20  ppb)  or 


those  of  going  from  PEL  1  to  PEL  2  (10 
ppb)  or  from  PEL  2  to  PEL  3  (1  ppb). 

For  most  of  the  industry  sectors 
studied,  the  cancer  risks  associated  with 
a  single  year's  exposure  to  MDA  under 
current  baseline  conditions  are  quite 
high.  The  benefits  (reduced  cancers) 
which  would  result  from  each  of  the 
alternative  PEL's  are  also  substantial. 

The  individual  risk  levels  for  filament 
winding,  potting  and  encapsulation, 
molding  and  bonding,  Polyurethane 
curing,  wire  coating,  intermediates, 
PMR-15  use,  reprocessing  and  coatings 
range  between  1.0  and  5.0x10"'.  This 
would  correspond  to  a  lifetime 
incremental  cancer  risk  1  to  5  cancer 
cases  per  hundred  workers  exposed  for 
ten  years  (a  typical  average  employment 
tenure  in  the  plastics  and  resins 
industry)  and  a  risk  of  4.5  to  22.5  per 
hundred  workers  exposed  for  an  entire 
45-year  working  life.  The  calculated  risk 
levels  for  the  other  three  industries  are 
somewhat  lower,  ranging  from  9.0x10'* 
per  year  of  exposure  for  MDA 
production,  to  6  X 10"  *  for  advanced 
composites  materials  production  (0.6  to 
0.9  cancers  per  hundred  workers  per  10 
years  of  exposure).  Exhibit  6  (which  is 
equivalent  to  Exhibit  3  for  production 
workers)  summarizes  the  risk  which 
would  be  expected  among  maintenance 
employees  under  these  assumptions, 
and  the  benefits  which  would  result 
upon  compliance  with  protective 
clothing  and  respirator  requirements. 
The  exhibit  illustrates  that 
approximately  4  cancer  cases  would  be 
avoided  for  each  year  of  operation  of  all 
industry  sectors. 

Most  of  the  benefits  estimated  in  both 
Exhibit  3  and  5  are  the  result  of  the 
estimated  reduction  in  dermal 
exposures.  This  is  the  case  because  the 
model  utilized  effectively  postulates  that 
much  of  the  risk  results  from  the  dermal 
doses  of  MDA  experienced  by  the 
workers.  In  all  but  the  MDA/MDI 
Production  industry  sector,  the  total 
estimated  derm.al  dose  is  at  least  one 
order  of  magnitude  greater  than  the 
estimated  inhalation  dose.  In  several 
instances,  the  gap  is  three  orders  of 
magnitude.  The  MDA/MDI  Production 
sectoi  is  the  only  one  where  the  dermal 
and  inhalation  doses  are  closer  in 
magnitude  (the  dermal  dose  is 
approximately  twice  the  inhalation 
dose).  Since  much  of  the  dermal  dose  is 
effectively  eliminated  with  the 
imposition  of  requirements  of  the 
standard  which  apply  at  any  alternative 
PEL,  it  is  reasonable  that  most  of  the 
benefits  accuring  from  the  standard 
result  from  the  imposition  of  these 
requirements.  The  reductions  in  MDA 
doses  resulting  from  reductions  in  the 


PEL  to  10  ppb  or  1  ppb  would  contribute 
only  minimally  in  terms  of  additional 
reduced  cancers. 

(iv)  Technological  Feasibility 

(a)  Introduction.  This  chapter 
assesses  the  technological  feasibility  of 
reducing  worker  exposure  to  MDA  in 
the  affected  industry  sectors  to  the 
alternative  levels  under  consideration 
and  provides  the  basis  for  estimating  the 
engineering  control  costs  calculated  in 
Chapter  V  (compliance  costs). 
Engineering  surveys  done  by  PEI 
provided  the  estimates  of  the  type  of 
engineering  controls  needed  to  achieve 
compliance  with  the  exposure  scenarios 
proposed  by  the  Committee,  e.g.  glove 
boxes.  This  assessment  of  technological 
feasibility  is  based  on  information 
collected  by  the  Committee  which 
provides  information  on  the  current 
exposure  levels  resulting  from  existing 
controls,  and  on  the  availability  of 
controls  needed  to  reduce  exposures 
from  current  levels.  This  information 
was  compiled  from  the  ICF  report,  the 
Heiden  report,  information  supplied  to 
the  Committee,  and  from  the  trade 
literature. 

(bj  Technological  Feasibility  of 
Engineering  Controls —  (1)  MDA 
Production  for  MDI  Synthesis,  MDA  for 
Sale,  and  MDA  for  Import.  This  section 
assesses  the  technological  feasibility  of 
achieving  the  alternative  levels  in  the 
MDA  production  for  MDI  synthesis, 
MDA  for  sale,  and  MDA  for  import 
sectors.  The  process  units  in  these 
sectors  are  similar  in  that  they  are  large, 
automated,  enclosed  systems  comprised 
of  process  vessels,  pipes,  valves,  pumps, 
and  compressors.  The  packaging  or 
unloading  operations  are  also  similar  in 
that  they  are  enclosed  operations  using 
systems  of  varying  types  of  local 
exhaust  ventilation.  On  the  basis  of 
available  information,  the  Committee 
believes  that  installation  of  additional 
controls  will  not  be  needed  for  this 
industry  sector  to  achieve  20  ppb.  Both 
Heiden  and  ICF  concluded  that  this 
sector  is  already  capable  of  achieving  20 
ppb  with  improved  maintenance  of 
existing  control  technologies,  such  as 
improved  seals  on  piping  and  seals 
maintenance. 

The  Committee  also  concluded  that 
worker  exposures  to  MDA  can  be 
reduced  to  less  than  10  parts  per  billion 
(ppb)  8-hour  time-weighted  average 
(TWA)  through  the  use  of 
•  Enclosure  of  the  flaking  cylinder  and 
the  use  of  a  semicircular  hood  for 
drum  filling  and  weighing,  the  use  of 
the  plexiglass  covers  which  are 
already  on  the  flaking  cylinders,  and 
the  improved  maintenance  described 
before. 


In  order  to  achieve  a  1  ppb 
permissible  exposure  limit  (PEL),  the 
Committee  believes  that  these  particular 
industry  sectors  would  be  required  to 
completely  enclose  process  equipment 
and  isolate  workers  from  production 
areas.  Major  changes  in  the  way  these 
firms  operate  would  be  necessary  to 
achieve  such  a  degree  of  process 
isolation,  and  worker  isclation  which 
would  still  be  necessary.  Furthermore, 
eliminating  routine  MDA  exposures  in 
activities  that  are  typicaUy  performed 
outside  the  control  room  may  be 
necessary  [i.e.  coiiecting  quality  control 
samples).  Given  the  scope  of  some  of 
these  controls,  the  Committee  does  not 
believe  that  they  can  be  implemented 
across  all  of  the  plants  in  these  sectors 
without  major  changes  in  some 
facilities. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OSHA: 

1.  It  is  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA. 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

(2)  MDA  Reprocessing.  This  section 
assesses  the  technological  feasibility  of 
achieving  the  alternative  levels  in  the 
MDA  reprocessing  sectors.  The  process 
units  in  these  sectors  are  similar  in  that 
they  involve  the  opening  of  containers, 
dumping  of  MDA,  grinding  or 
pulverizing  of  MDA,  mixing  of  MDA, 
and  repackaging  of  a  final  product 
containing  MDA.  On  the  basis  of 
currently  available  information,  the 
Committee  believes  that  this  sector  is 
currently  achieving  20  ppb  through  the 
use  of  general  and  local  exhaust 
ventilation.  To  continue  to  achieve  20 
ppb  this  sector  needs  to  maintain 
existing  technologies.  Furthermore, 
based  on  current  information  worker 
exposures  to  MDA  will  be  reduced  to 
less  than  10  parts  per  billion  (ppb)  8- 
hour  time-weighted  average  (TWA) 
through  the  use  of  pneumatic  feeding 
systems  for  solid  MDA  transfc-r  and 
semi-circular  hoods  or  the  equivalent  for 
packaging  operations. 

In  order  to  achieve  a  1  ppb 
permissible  exposure  limit  (PEL),  the 
Committee  believes  that  this  particular 
industry  sector  would  be  required  to  use 
pneumatic  feed  systems  to  feed  MDA 
into  the  reaction  vessel,  switch  to 
granular  rather  than  flake  MDA.  use 
glove  boxes,  and  semicircular  hooding 
or  the  equivalent  for  container  filling 
operations.  In  some  cases,  process 
changes  such  as  buying  premixed 
liquids  rather  than  mixing  solutions  with 
MDA  solids  may  be  necessary.  Initially, 
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ICF  presented  information  which 
indicated  that  switching  to  gninular 
forms  of  MUA  would  be  adequate  to 
reduce  dust  levels  and  would  require  no 
chanj^e  in  process  technology.  The 
industry  representatives  on  the 
Mediated  Rulemaking  Committee 
indicated  that  this  was  not  the  case  and 
that  the  use  of  granular  forms  of  MDA 
would  in  most  instances  require  ma|(ir 
process  changes.  In  addition,  they 
indicated  that  the  use  of  granules  rather 
th.m  flake  did  not  reduce  dust  levels 
significantly  as  assumed  by  ICF.  The 
Committee  found  these  arguments 
convincing  and  concluded  that  the  use 
of  graniili's  m  lieu  of  flake  may  not 
always  be  process  compatible 

In  addition,  the  Committee  tn-heves 
that  the  use  of  glove  boxes  or  total 
enclosure  may  cause  major  changes  in 
the  way  these  firms  operate  and  would 
be  too  restrictive.  Given  the  si  iipe  of 
some  of  these  controls,  the  (;omnultce 
does  not  believe  that  they  can  be 
implemented  across  all  of  the  plants  in 
these  sectors  without  major  changes  in 
some  facilities 

Based  on  the  analvsis  tlisctissed 
above,  the  (.lonmnttee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  tiy 
OSIIA 

1    It  is  tf(  linologicillv  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA. 
2.  It  is  not  technologic<illy  feasible  for 
thesf  sectors  to  achieve  a  1  ppb  TWA 

|:i)  Filmucnt  Winiiin\i  This  section 
assesses  the  tfi  hnologic.il  feasibility  of 
achieving  the  alternative  levels  in  the 
MUA  Filament  Winding  sector.  The 
prot;ess  units  in  these  sectors  are  simil.ir 
in  that  they  involve  the  opening  of 
containers,  dumping  of  MDA.  grinding  or 
pulverizing  of  MDA.  and  mixing  of 
MD.\,  followed  by  filament 
impregnation,  filament  winding  and 
curing.  On  the  basis  of  currently 
avail.ible  information,  the  Committee 
believes  that  worker  exposures  to  MDA 
have  alr«'ady  been  reduf;ed  to  20  ppb 
and  niainten.tnce  of  existing  control 
technologies  in  most  cases  will  continue 
to  ki'ep  employee  exposures  at  or  below 
20  ppb    To  achieve  a  10  ppb  VVA..  the 
Conimillet;  concluded  that  it  would  b«! 
necessary  for  facilities  to  install 
pneumatic  feed  systems  to  handle  solid 
MDA. 

In  order  to  achieve  a  1  ppb 
permissible  exposure  limit  (PFI.),  the 
Committee  !ielieves  that  in  addition  to 
the  pneumatic  feed  system,  this  industry 
sector  would  be  r«!quired  to  use 
pneumatic  feed  systems  with  vacuum 
lids  to  feed  solid  MDA,  glove  boxes,  and 
improved  ventilation  over  the  tape 
machine  and  winding  head. 


The  Committee  believes  that  the  use 
of  glove  boxes  or  similar  total 
enclosures  may  cause  major  changes  in 
the  way  these  firms  operate  and  would 
be  too  restrictive.  Given  the  scope  of 
some  of  these  controls,  the  Committee 
does  not  believe  that  they  can  be 
implemented  across  all  of  the  plants  in 
these  sectors  without  major  changes  in 
some  facilities 

Hased  on  the  analysis  diS(.ussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  fe.isibility  in  these  sectors  be  used  by 
OSHA: 

1.  It  is  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA. 

2  It  IS  not  technologically  feasible  for 
thi'Sf  sectors  to  ac;hieve  a  1  ppb  TWA. 

(Ij  Pnttini;  cinil  EnrnpsulatiDn  This 
sei  turn  assesses  the  It-chnological 
feasibility  of  achieving  the  alternative 
levels  in  the  MDA  Potting  and 
Knrapsiilalion  industry  sector.  The 
process  units  in  these  sectors  are  simil.ir 
in  lh.it  they  involve  the  opening  of 
cont. liners,  dumping  of  MDA.  grinding  or 
pulverizing  of  MDA.  .ind  mixing  of 
MD.\.  On  the  basis  of  currently 
.ivailable  information,  the  Committee 
briieves  th.it  worker  exposures  to  MD.A 
h.ive  alre.idy  been  reduced  to  10  ppb 
and  th.it  continued  use  and  maintenancf 
of  existing  (  ontrol  technologies  is  all 
that  is  needed  to  keep  worker  exposure 
to  ;it  or  below  10  ppb 

In  ordt'r  to  achieve  a  1  ppb 
permissible  exposure  limit  (TWA)  .i 
metered  feed  system  for  MDA- 
cont. lining  m.iteri.ils  and  local  exh.iust 
ventilation  in  the  preform  artja  would  !>♦• 
necessary.  In  this  industrial  sector,  the 
operations  involving  the  use  of  MDA  are 
considered  "small  '  fractions  of  the 
normal  workloads   While  it  m.iy  be 
pr)s.silile  lo  use  local  exh.iust  ventilation 
in  preform  areas,  it  becomes  very 
restrictive  to  use  metered  systems  when 
one  considers  the  frequency  with  which 
th'  se  MDA  operations  are  performed  on 
a  daily  basis.  Thus,  considering  the 
scope  of  some  of  these  cimtrols,  the 
Committee  does  not  believe  that  they 
c.in  be  implemented  across  all  of  the 
plants  m  these  sectors  without  major 
(;h.inges  in  some  facilities. 

H.ised  on  the  analysis  discussed 
above,  the  Committee  recommends  ih.il 
the  following  preliminary  deternnnation 
of  feasibility  in  the.se  sectors  be  used  by 
OSHA: 

1    It  IS  technologically  fc'bible  for 
these  sectors  to  achieve  a  10  ppb  TWA 
and  in  fact  most  of  these  firms  are 
already  achieving  this  PEL 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

(5)  Molilnni/Oondiny  of  Tools  and 
Specialty  Small  Parts.  This  section 


assesses  the  technological  feasibility  of 
ac  hieving  the  alternative  levels  in  the 
MD.\  Molding/Bonding  of  Tools  and 
Specially  Small  Parts.  The  process  units 
in  these  .sectors  are  similar  to 
repro<;essing  in  that  they  involve  the 
opening  of  containers,  dumping  of  MDA. 
grinding  or  pulverizing  of  MDA.  and 
mixing  of  MDA.  On  the  basis  of 
currently  available  information,  the 
Committee  believes  that  worker 
exposures  to  MDA  have  already  been 
reduced  to  10  ppb  and  that  continued 
use  and  m.iintenance  of  general  and 
local  I'xhaust  ventilation  is  all  that  is 
neetled  to  maintain  worker  exposures  at 
or  below  10  ppb. 

In  order  to  achieve  a  1  ppb 
permissible  exposure  limit  (TWA|  a 
metered  feed  system  and  local  exhaust 
ventilation  in  the  preform  area  would  be 
necessary.  In  these  particular  industrial 
sectors,  the  operations  involving  the  use 
of  MDA  are  considered  "small" 
fractions  of  the  normal  work  loads. 
While  It  may  be  possible  to  use  local 
exhaust  ventilation  in  pn'form  areas,  it 
becomes  very  restrictive  to  use  melertd 
systems  when  one  considers  the 
frequency  with  whu.h  these  MDA 
oper.ilions  are  performed  on  a  daily 
b.isis  Thus,  considering  the  scope  of 
some  of  these  conlnils.  the  Committee 
does  not  believe  that  they  can  be 
implemented  across  all  of  the  pl.inls  in 
these  se(  tors  without  major  changes  in 
some  facilities. 

B.ised  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  prelimin.iry  determination 
of  ff.isiliilitv  m  these  sectors  be  used  by 
OSHA 

1    It  is  technologically  feasible  for 
thfse  sectors  to  achieve  a  10  ppb  TWA 
and  in  fart  most  of  these  firms  are 
already  achieving  this  F'FI.. 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

(I))  ItUrrmi'dialf  (TGMDA  and 
PACM-20  Production].  This  section 
assesses  the  technological  feasibility  of 
achieving  the  alternative  levels  in  the 
TGMDA  and  PACM-20  industrial 
si.'(,tors.  The  process  units  in  these 
sectors  are  similar  in  that  they  involve 
the  opening  of  containers  and  dumping 
of  MDA  into  a  reactor  On  the  basis  of 
currently  available  informaticm.  the 
Committee  believes  that  worker 
exposures  to  MDA  are  already  below  10 
p.irts  per  billion  (ppb)  8-hour  time- 
weighted  average  (TWA). 

In  order  to  achieve  a  1  ppb 
permissible  exposure  limit  (TWA)  .i 
metered  feed  system  would  also  be 
necessary  In  this  industrial  sector,  the 
operations  involving  the  use  of  MDA  are 
considered  "small"  fractions  of  the 


normal  work  loads.  Thus,  considering 
the  scope  of  some  of  these  controls,  the 
Committee  does  not  believe  that  they 
can  be  implemented  across  all  of  the 
plants  in  these  sectors  without  major 
changes  in  some  facilities. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OSHA: 

1.  It  is  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA 
and  in  fact  most  of  these  firms  are 
already  achieving  this  PEL 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

(7)  Coatings  (Polybismolimides)  of 
Printed  Circuit  Boards  and  Fabrication 
of  Airplane  Parts.  This  section  assesses 
the  technological  feasibility  of  achieving 
the  alternative  levels  in  the  coatings  of 
printed  circuit  boards  and  fabrication  of 
airplane  parts  sectors.  No  information 
was  found  on  how  MDA  is  added  prior 
to  application  to  the  boards  or  parts  but 
an  industry  representative  indicated 
that  the  mixture  contains  a  maximum  of 
4%  MDA.  thus  it  can  be  assumed  that 
the  MDA  exposure  is  probably  low.  On 
the  basis  of  currently  available 
information,  the  Committee  believes 
that  worker  exposures  to  MDA  will  be 
reduced  to  less  than  10  parts  per  billion 
(ppb)  8-hour  time-weighted  average 
(TWA)  through  the  use  of  some 
combination  of  the  following 
engineering  controls  and  work  practices: 

•  Use  of  local  exhaust  ventilation 
over  the  areas  where  MDA  is  handled. 

•  Metered  feeding  systems. 

Not  enough  information  was  available 
to  make  a  determination  concerning 
achievement  of  a  1  ppb  permissible 
exposure  limit  (TWA).  It  can  be 
assumed  that  some  combination  of 
general  and  local  exhaust  ventilation  in 
addition  to  the  use  of  metered  feeding 
systems  could  reduce  levels  to  1  ppb  or 
lower.  The  Committee,  however, 
because  of  the  uncertainties  posed  by 
this  sector  does  not  believe  that  these 
controls  can  be  implemented  across  all 
of  the  plants  in  these  sectors  without 
major  changes  in  some  facilities. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OSHA: 

1.  It  is  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TVv^A. 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

Because  of  the  limited  nature  of  the 
available  data  concerning  this  industry, 
no  costs  of  compliance  were  attributed 
to  this  sector. 


(8)  Dyes  and  Pigments.  Information 
furnished  by  the  industry 
representatives  indicate  that  MDA  is  no 
longer  used  in  dye  or  pigment 
manufacture,  therefore,  technological 
feasibiUty  is  not  an  issue. 

(9)  Quiana  Yam.  The  literature 
indicates  that  quiana  yam  is  no  longer 
produced  using  MDA.  thus  technological 
feasibility  is  not  an  issue. 

(10)  Polyurethane  Curing.  This  section 
assesses  the  technological  feasibility  of 
achieving  the  alternative  levels  in  the 
polyurethane  curing  sector.  The  process 
units  in  these  sectors  are  similar  to 
reprocessing  in  that  they  involve  the 
opening  of  containers,  dumping  of  MDA, 
grinding  or  pulverizing  of  MDA,  and 
mixing  of  MDA.  On  the  basis  of 
currently  available  information,  the 
Committee  believes  that  worker 
exposures  to  MDA  have  already  been 
reduced  to  10  ppb  and  that  continued 
use  and  maintenance  of  general  and 
looal  exhaust  ventilation  is  all  that  is 
needed  to  maintain  worker  exposures  at 
or  below  10  ppb. 

In  order  to  achieve  a  1  ppb 
permissible  exposure  limit  (TWA)  a 
metered  feed  system  and  local  exhaust 
ventilation  in  the  preform  area  would  be 
necessary.  In  these  particular  industrial 
sectors,  the  operations  involving  the  use 
of  MDA  are  considered  "small" 
fractions  of  the  normal  work  loads. 
While  it  may  be  possible  to  use  local 
exhaust  ventilation  in  preform  areas,  it 
becomes  very  restrictive  to  use  metered 
systems  when  one  considers  the 
frequency  with  which  these  MDA 
operations  are  performed  on  a  daily 
basis.  Thus,  considering  the  scope  of 
some  of  these  controls,  the  Committee 
does  not  believe  that  they  can  be 
implemented  across  all  of  the  plants  in 
these  sectors  without  major  changes  in 
some  facilities. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OSHA: 

1.  It  is  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA 
and  in  fact  most  of  these  firms  are 
already  achieving  this  PEL. 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

(11)  Intermediate  for  Pharmaceuticals. 
Herbicides.  Etc.  There  is  no  current 
reported  use  of  MDA  as  an  intermediate 
in  the  production  of  pharmaceuticals  nor 
pesticides,  thus  technological  feasibility 
is  not  an  issue. 

(12)  Coatings.  This  section  assesses 
the  technological  feasibility  of  achieving 
the  alternative  levels  in  the 
polyurethane  curing  sector.  The  process 
units  in  these  sectors  are  similar  to 


reprocessing  in  that  they  involve  the 
opening  of  containers,  dumping  of  MDA, 
grinding  or  pulverizing  of  MDA.  and 
mixing  of  MDA.  On  the  basis  of 
currently  available  information,  the 
Committee  believes  that  worker 
exposures  to  MDA  have  already  been 
reduced  to  20  ppb  and  that  continued 
use  and  maintenance  of  general  and 
local  exhaust  ventilation  is  all  that  is 
needed  to  maintain  worker  exposures  at 
or  below  20  ppb.  To  achieve  a  level  of  10 
ppb,  facilities  would  have  to  install 
pneumatic  feed  systems  and  local 
exhaust  hoods  at  MDA  transfer  points. 

In  order  to  achieve  a  1  ppb 
permissible  exposure  limit  (TWA),  a 
glove  box  at  transfer  points,  metered 
feed  system  and  local  exhaust 
ventilation  in  the  preform  area  would  be 
necessary.  In  these  particular  industrial 
sectors,  the  operations  involving  the  use 
of  MDA  are  considered  "small" 
fractions  of  the  normal  work  loads. 
While  it  may  be  possible  to  use  local 
exhaust  ventilation  in  preform  areas,  it 
becomes  very  restrictive  to  use  metered 
systems  when  one  considers  to  what 
extent  these  MDA  operations  are 
performed  on  a  daily  basis.  Thus, 
considering  the  scope  of  some  of  these 
controls,  the  Committee  does  not  believe 
that  they  can  be  implemented  across  all 
of  the  plants  in  these  sectors  without 
major  changes  in  some  facilities. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OSHA: 

1.  It  is  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA 
and  in  fact  most  of  these  Firms  are 
already  achieving  this  PEL. 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

Construction:  For  the  downstream  use 
of  MDA  it  appears  that  to  maintain 
worker  exposures  to  below  10  ppb. 
requires  the  use  of: 

(A)  Local  exhaust  ventilation 
equipped  with  HEPA  filter  dust 
collection  systems. 

(B)  General  ventilation  systems. 

(C)  Vacuum  cleaners  equipped  with 
HEPA  filters. 

(D)  Use  of  work  practices  or  other 
engineering  controls  that  the  Assistant 
Secretary  can  show  to  be  feasible. 

To  maintain  worker  exposures  below 
1  ppb.  all  potentially  exposed  workers 
would  be  required  to  wear  a  respirator. 
Both  the  Committee  and  OSHA  have 
made  repeated  attempts  to  acquire 
information  on  the  number  of  workers 
potentially  exposed  in  the  construction 
sector  and  on  the  exposure  levels.  Some 
information  indicates  that  workers  do 
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not  handle  MDA  In  these  downstream 
applications,  since  the  manner  in  which 
the  MDA  is  packaged  precludes  such. 
However,  the  Committee  assumed  a 
worst  case  scenario  for  this  sector  and 
estimiiles  that  exposures  would  be 
comparable  to  those  found  in  pre  preg 
use  and  as  such  recommended  the 
feasibility  considerations  above. 
Compliance  costs  for  this  sector  were 
not  generated  due  to  the  lack  of 
information  on  the  number  of  potentially 
exposed  workers. 

(13)  Wire  Coating.  This  section 
assesses  the  technological  feasibility  of 
achieving  the  alternative  levels  in  the 
wire  coatings  sectors.  On  the  basis  of 
currently  available  information,  the 
Committee  believes  that  worker 
exposures  to  MUA  are  already  equal  to 
or  less  than  10  parts  per  billion  (ppl))  H- 
hour  time-weighted  average. 

To  achieve  a  PKL  of  1  ppb  it  would  be 
necessary  to  install  pneumatic  feed 
systems  (vacuum  lids),  shift  to  granular 
MDA,  to  use  glove  boxes.  It  is  not  clear 
that  all  these  firms  can  use  the  granular 
form  of  MDA  without  making  changes  in 
production  equipment  or  in  their 
processes.  Thus,  due  to  the  scope  of 
some  of  these  controls,  the  Committee 
does  not  believe  that  these  controls  tan 
be  implemented  across  all  of  the  pl.ints 
in  these  sectors  without  major  changes 
in  some  faciliti<!s. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OS!  lA: 

1.  It  IS  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA. 

2.  It  is  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

(14)  Rubber  Processing.  Contact  with 
the  Uniroyal  Company  indicate  that 
MDA  is  no  hmger  used  as  an 
antioxidant,  thus  technological 
feasibility  is  not  an  issue. 

(l.S)  Antioxidants.  No  information  was 
available  concerning  the  exposure  limits 
anticipated  in  this  sector  nor  were 
feasibility  considerations  made. 

(If?)  Kftaniinp  Production.  No 
information  was  found  on  the  amount  of 
MDA  released  during  ketamine 
production  although  the  potential 
release  of  a  small  amount  of  MDA  is 
assumed.  Technologically  feasibility 
with  a  10  ppb  TWA  is  assumed  to  be 
feasible. 

(17)  Advanced  Composite  Material 
Production.  This  section  assesses  the 
technological  feasibility  of  achieving  the 
alternative  levels  in  the  PMR-15 
production  sectors  and  other  advanced 
composite  material  production  sectors. 
On  the  basis  of  currently  available 
information,  the  Committee  believes 


Ihdt  worker  exposures  to  MDA  will  be 
reduced  to  less  than  10  parts  per  billion 
(ppb)  8-hour  time-weighted  average 
(TWA)  through  the  use  of  some 
combination  of  the  following 
engineering  controls  and  work  practices: 

•  Increased  use  of  local  and  general 
exhaust  ventilation. 

To  achieve  1  ppb  it  would  be 
necessary  to  install  pneumatic  feed 
systems  (vacuum  lids)  for  granular  MDA 
and  to  use  glove  boxes.  It  is  not  clear 
thjt  all  these  firms  can  use  the  granular 
form  of  MDA  without  making  changes  in 
production  equipment  or  in  their 
processes.  Thus,  due  to  the  scope  of 
some  of  these  controls,  the  Committee 
does  not  believe  that  these  controls  can 
be  implemented  across  all  of  the  plants 
m  these  sectors  without  major  changes 
111  some  facilities. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OSHA: 

1. 11  IS  technologically  feasible  for 
these  sectors  to  achieve  a  10  ppb  TWA. 
2.  It  IS  not  technologically  feasible  for 
these  sectors  to  achieve  a  1  ppb  TWA. 

(IH)  PMR'15  Pre  Pre^  Use.  This 
section  assesses  the  technological 
feasibility  of  achieving  the  alternative 
levels  in  the  PMR-15  pre  pregs  use 
sectors.  On  the  basis  of  currently 
available  information,  the  Committee 
believes  thai  worker  exposures  to  MDA 
are  currently  at  1  ppb  and  thai 
maintenance  of  existing  control 
technology  will  keep  workers  exposures 
to  at  or  below  10  ppb. 

(19)  Maintenunce  Workers.  The 
Committee  believes  that  it  is  not 
technologically  feasible  to  achieve  any 
of  the  alternative  levels  in  maintenance 
workers  through  the  use  of  engineering 
controls.  The  Committee  considers  it 
reasonable  to  adopt  this  approach 
because  of  the  typically  highly  variable 
and  unpredictable  manner  in  which 
maintenance  workers  are  exposed  and 
because  the  nature  of  their  exposures 
often  span  a  very  wide  range,  and  they 
are  not  typically  amenable  to  "off  the 
shelf'  engineering  controls  although 
portable  local  exhaust  ventilation 
systems  are  often  used  to  help  minimize 
exposure.  Primary  reliance  on  personal 
protective  clothing  and  equipment 
appears  to  be  a  more  acceptable  contn)l 
technology  for  a  worker  population 
which  IS  exposed  to  a  multitude  of 
cont.iminanis  many  of  which  are  skin 
absorbable.  Furthermore,  the  Committee 
believes  that  the  recommended 
respirator  usage  and  the  stringent 
personal  protective  requirements  will 
reduce  the  exposure  of  maintenance 


workers  to  limits  less  than  those 
required  by  this  recommended  standard. 

(c)  Technological  Feasibility  of  the 
Short  Term  Exposure  Limit  (STEL).  The 
efficiency  of  the  engineering  controls 
and  work  practices  discussed  above 
have  been  analyzed  and  the  Committee 
has  determined  that  the  same  controls 
and  work  practices  that  will  reduce  8- 
hour  TWAs  to  below  the  10  ppb  level 
would  also  be  effective  in  reducing  15- 
minate  STELs  to  below  the  100  ppb 
level.  Only  maintenance  activities  and 
some  loading  operations  may  require  the 
use  of  a  respirator  by  workers  to 
achieve  compliance  with  this  STEL.  The 
Committee,  therefore  concludes 
preliminarily  that  the  requirements  of 
this  recommended  standard  are  feasible. 

/(/';  Technological  Feasibility  of 
Exposure  Monitoring  Provisions.  The 
exposure  monitoring  provisions  of  the 
proposed  recommendation  would 
require  employers  to  determine  whether 
any  employee  may  be  exposed  to 
airlxirne  concentrations  of  MDA. 
Measurements  would  be  made  by 
monitoring  the  breathing  zone  of.  at 
minimum,  one  representative  employee 
over  an  8-hour  period  for  each  job 
f  lassification  and  for  each  shift  The 
Committee  believes  that  the  sampling 
and  analytical  technique  currently  used 
by  OSMA  16  capable  of  sampling  10  ppb 
of  MDA  with  the  plus  or  minus  25V, 
accuracy  prescribed  by  the 
recommended  standard.  In  addition,  the 
methodology  is  capable  of  sampling  5 
ppb  which  the  Committee  has 
recommended  as  an  action  level. 

(el  Technological  Feasibility  of  the 
Respiratory  Protection  Requirements. 
1  his  provision  would  require  employers 
to  provide  and  ensure  the  use  of 
respirators  when  MDA  exposures 
ex(  ced  the  alternative  PELs.  The 
proposed  standard  would  allow 
employers  to  use  respirators  to  achieve 
compliance  with  the  PEL  only  in  the 
following  work  situations: 

•  During  installation  of  feasible 
engineering  and  vvork  practice  controls: 

•  Where  the  employer  establishes 
that  engineering  and  work  practice 
controls  are  not  feasible,  such  as  in 
niaintenaiu  e  and  repair  activities,  which 
are  intermittent: 

•  When  feasible  engineering  and 
work  practice  controls  do  not  exist  to 
reduc  e  exposure  to  or  below  the  PEL; 
ami 

•  In  emergencies. 

Respirators  must  be  jointly  approved 
by  the  Mine  Safety  and  Health 
Administration  (MSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  Based  on 
the  discussion  of  respirators  posed  by 


the  Committee,  there  appears  to  be  a 
number  of  respirators  currently 
available  on  the  market  that  could  be 
used  to  meet  this  requirement. 

ffl  Technological  Feasibility  of  the 
Protective  Clothing  and  Equipment 
Provisions.  This  provision  would  require 
the  employer  to  provide  protective 
clothing  and  equipment  when  the 
employee  is  potentially  exposed  to  MDA 
to  prevent  dermal  exposure.  Eye  and 
face  protection  are  currently  required  by 
29  CFR  1910.133  and  are  easily  acquired 
from  suppliers.  Other  protective  clothing 
required  by  the  standard  includes 
gloves,  aprons,  coveralls,  footwear, 
depending  on  the  work  situation.  These 
are  also  currently  available  on  the 
market. 

The  feasibility  of  preventing  all 
dermal  contact  is  questionable  and  as 
such  the  Committee  has  rather  narrowly 
defined  what  it  intends  by  "no  dermal 
exposure."  Dermal  exposure  through  the 
hands,  upper  forearms,  upper  body  are 
strictly  prohibited.  A  combination  of 
aprons,  coveralls,  gloves,  etc..  can  be 
used  to  achieve  this  provision.  Dermal 
absorption  through  the  face,  neck,  head, 
V  of  a  shirt  are  permitted.  The 
Committee  recognized  the  significance 
of  dermal  exposure,  but  also  recognized 
the  difficulty  in  totally  preventing 
exposure.  It  is  not  the  Committee's 
position  that  it  is  more  prudent  to  put 
workers  in  space  suits  than  it  is  to  allow 
some  dermal  absorption  and  use  these 
assumptions  to  set  a  safe  permissible 
exposure  limit.  The  Committee 
concludes  that  the  requirements  for 
protective  clothing  are  feasible. 

(gl  Technological  Feasibility  of  the 
Medical  Surveillance  Provisions.  The 
proposed  provisions  would  require 
initial  and  periodic  medical 
examinations  for  some  employees  who 
are  exposed  to  MDA  concentrations  at 
or  above  the  action  level.  The  initial 
medical  examination  would  include  at 
least  a  detailed  occupational  and 
medical  history,  and  a  liver  function 
test.  Employees  exposed  to  MDA  in  an 
emergency  situation  must  be  provided 
with  a  physical  examination  including  a 
liver  function  test.  Based  on  information 
provided  to  the  Committee,  the 
Committee  believes  that  all  of  these 
examinations  are  readily  available  and 
can  be  performed  at  almost  any  clinic, 
doctor's  office,  or  hospital. 

(v)  Costs  of  Compliance 

(a)  Introduction.  This  chapter  presents 
estimates  of  the  compliance  costs  that 
would  be  incurred  by  employers  in  the 
affected  industry  sectors  subsequent  to 
the  promulgation  of  any  of  the  following 
regulatory  alternatives  for  MDA: 
Permissible  exposure  limit  (PEL)  of  20 


parts  per  billion  (0.160  mglm^].  with  an 
action  level  of  10  ppb,  PEL  of  10  parts 
per  billion  (0.08  mg/m='),  with  an  action 
level  of  5  parts  per  billion;  and  PEL  of  1 
part  per  billion  (0.008  mg/m')  and  an 
action  level  of  0.5  parts  per  billion.  The 
first  section  of  this  chapter  describes  the 
rationale,  the  methodology  and  the  data 
sources  for  the  cost  of  compliance 
analysis.  The  second  section  provides 
the  provision-by-provision  estimates  for 
each  affected  industry  sector.  The  final 
section  summarizes  the  costs  of 
compliance.  A  comparison  of  the  three 
alternative  PELs  shows  that  the 
estimated  annualized  cost  of  lowering 
the  PEL  from  the  current  exposure  levels 
to  20  ppb  for  production  workers  will  be 
approximately  $7.6  million.  Lowering  the 
PEL  to  10  ppb  will  cost  approximately 
$8.2  million.  Further  lowering  the  PEL  to 
1  ppb  increases  the  annualized  costs  to 
approximately  $10.2  million. 

Section  1.  Methodology  of  Cost 
Estimates 

Overall  compliance  costs  were 
developed  for  eleven  industry  sectors 
where  MDA  is  found  by  estimating  the 
costs  of  compliance  for  a  "typical " 
facility  in  each  sector.  Thirteen  different 
elements  of  compliance  costs  which 
would  be  triggered  by  the  imposition  of 
the  recommended  standard  were 
estimated  for  each  "typical"  facility. 
Both  capital  costs  and  yearly  operation 
and  maintenance  costs  were  included  in 
the  estimates.  Annualized  capital  costs 
were  estimated  assuming  that  the  life  of 
the  equipment  would  be  10  years. 

Acceptable  data  were  often 
unavailable  to  estimate  the  parameters 
which  formed  an  element  of  cost 
compliance.  The  need  for  mandatory 
showers,  for  example,  is  triggered  by 
exposure  above  the  action  level  or  the 
potential  of  dermal  exposure,  yet  the 
number  of  workers  meeting  such  criteria 
in  a  typical  plant  could  only  be  roughly 
estimated  in  most  sectors.  To  account 
for  this  type  of  uncertainty,  the 
Committee  consistently  adopted 
reasonable  worst-case  scenarios  when 
evaluating  compliance  costs. 

The  thirteen  elements  of  compliance 
cost  are:  (1)  Engineering  controls,  (2) 
exposure  monitoring,  (3)  regulated 
areas,  (4)  respirators,  (5)  emergency 
planning,  (6)  protective  clothing  and 
equipment,  (7)  housekeeping.  (8)  hygiene 
facilities  and  practices,  (9)  medical 
surveillance.  (10)  employee  information 
and  training,  (11)  labels,  (12) 
recordkeeping  and  (13)  medical  removal 
protection  benefits.  Exhibits  5-1  through 
5-3  summarizes  the  data  for  compliance 
cost  for  each  of  the  three  PELs. 
Likewise,  we  also  assumed  that 
engineering  controls  would  be,  as  in 


past  OSHA  standards,  the  preferred 
methods  of  achieving  the  PEL  levels, 
supplemented  by  the  use  of  respiratory 
protection  only  when  engineenng 
controls  would  not  be  sufficient  to  give 
the  required  reductions  in  exposure. 

The  cost  estimates  for  achieving 
compliance  with  the  alternative  PELs 
were  developed  for  8-hour  time- 
weighted  average  (TWA)  exposures. 
Separate  estimates  of  the  costs  to 
achieve  compliance  with  short-term 
exposure  levels  such  as  15-minute  or 
peak  exposures  have  not  been 
developed  for  this  report.  As  discussed 
previously,  the  Committee  believes  that 
the  same  engineering  controls  and  work 
practices  that  will  reduce  exposures  to 
below  the  10  ppb  PEL  would  also  reduce 
the  shorter  exposures.  Maintenance 
workers  have  been  grouped  separately 
from  production  workers.  The  necessary 
costs  for  respirator  use  in  maintenance 
and  repair  s  tuations  have  been 
identified  separately  from  those  for 
engineering  and  work  practice  controls 
which  play  the  key  role  in  achieving 
protection  of  production  workers. 

fbj  Costs  of  Compliance  for  Reducing 
Exposures  and  Meeting  the  PEL  Cost  of 
Engineering  Controls.  The  engineering 
control  estimates  presented  in  this 
chapter  are  based  on  industry  studies 
conducted  by  ICF  and  responses  to  the 
Heiden  survey.  Information  was 
obtained  from  two  basic  sources:  Site 
visits  by  ICF  provided  the  baseline  data 
for  the  engineering  estimates  e.g.,  "glove 
boxes  ".  and  a  mail  survey 
commissioned  by  an  industry  trade 
association  (Heiden  Survey).  As  both  of 
these  sources  rely  on  input  from  firms 
within  the  various  industries,  the  data 
were  corroborated  whenever  possible 
by  using  independent  sources,  such  as 
equipment  suppliers  and  engineering 
consultarts  The  cost  data  for 
engineering  controls  were  developed  for 
eleven  industry  sectors  that  would  be 
most  affiH  teci  by  an  MDA  standard. 

Four  types  of  engineering  controls 
were  found  to  be  appropriate  for 
reducing  exposures  to  MDA  in  the 
industries  examined.  These  are: 

Size  enlargement; 
Pneumatic  feed; 
Local  exhaust  ventilation;  and 
Process  enclosure. 

Size  enlargement,  or  the  use  of  MDA 
granules  instead  of  the  dustier  flakes. 
may  be  an  appropriate  control  measure 
in  those  instances  where  solid  MDA  is 
used.  The  granules  generate  less  dust 
during  unloading  into  process  equipment 
and  other  handling.  Thermoset  Plastics, 
a  facility  in  the  reprocessing  sector, 
indicated  a  reduction  in  air  levels  of 
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MDA  from  O.Wi  ms/m^  to  0.03  mg/ni^  by 
converting  to  j?riiniilt;s.  They  hIso 
reported  thiit  no  changes  in  process 
equipment  were  necessary  for  the 
chanj^e,  and  that  no  additional  cost  was 
associated  with  the  conversion  since 
granulated  MDA  costs  approximately 
the  same  as  flaked  MDA.  Conversion 
costs,  however,  may  he  incurred  hy 
plants  and/or  processes  which  are 
different  from  those  at  Thermoset,  and 
they  may  also  be  incurred  by  MDA 
producers  to  convert  their  systems  to 
produce  granules  instead  of  flakes,  we 
have  not  evaluated  these  costs 
Pneumatic  feed  systems  are 
appropriate  for  the  transfer  of  solid 
(flaked  or  granular)  MDA  in  several  of 
the  affected  industry  sectors  A  vacuum 
lid  is  placed  cm  an  open  drum  of  MDA.  a 
vacuum  is  generated  and  the  solids  are 
automatically  drawn  through  a  host;  to 
the  reactor  vesst.-l.  The  lid  costs  $1.4(X) 
.md  Iht!  vacuum  source  costs  $1.7(K).  for 
a  total  capital  cost  of  $;i.l(K)  Operating 
costs  for  maintenance  are  10  percent  of 
the  capital  cost  or  $31()/year.  and  costs 
for  electricity  will  vary  with  the  number 
of  o[)erating  hours.  Together  with  semi- 
circul.ir  hoods,  these  pneumatic  systems 
should  be  capable  of  retlui  iiig  air 
concentrations  of  MDA  in  loading  and 
transfer  areas  to  10  ppb  (0  08  mg/m  ^)  or 
less. 

Local  exhaust  vciililalum  systems  for 
different  MDA  operations  would  likely 
come  in  one  of  strveral  forms; 
semicircular  hoods  for  container  filling. 
,ind  other  types  of  local  exhaust 
hooding.  Semicircular  hooding  may  be 
used  to  reduce  exposures  during  filling 
operations.  The  hood  duc;ts  to  a  filter 
bag.  For  a  S.'j-gallon  size  drum,  the 
requirtnl  semicircular  hood  costs  $1..S00. 
Operating  costs  include  10  percent  of 
capital  or  $l.'><)/year  for  maintenance 
and  $.l2/year  for  electricity  to  run  the 
1  ^'-i  hp  motor  for  4(K)  hours/year 
(oper.iting  costs  will  vary  with  the 
number  of  operating  hours) 

Local  exhaust  hooding  cm  be  placed 
over  reaction  vessels,  tape  machines. 
,ind  molding  operations  to  reduce  MDA 
concentrations    The  air  concenlr.ition 
which  can  be  re.K.hed  using  local 
veiiliiation  IS  dependent  upon  the 
concentrations  prior  to  the  install. ilion 
of  the  hood.  The  cost  of  a  hood  w.is 
estimated  by  the  following  eipiation 
(  siju.ire  fixtl  of  hiiixlmwl  ■  (Mi  (-1  'i.|ii,ire 
feel)  ($1.2IX)| 

Maintenance  costs  would  be  10  percent 
of  capital  and  operating  costs  would  be 
$J2/year  for  4«)  hours  of  oper.ition  per 
year  (operating  costs  vary  with  length  of 
operation). 

The  most  effective  engineering  control 
IS  process  enclosure  This  strategy  is 


especially  .ipplicable  in  the  MDA-for- 
internal  use  sector,  where  processes  are 
nominally  en(.losed  already.  Some 
production  systems  which  are  "closed  '. 
however,  appear  to  allow  air 
concentrations  of  MDA  greater  than 
would  t)e  expected.  The  additional 
control  method  recommended  in  such  a 
cise  would  be  to  replace  and/or 
m.iintain  reactor,  pipe  and  other  seals, 
the  Committee  estimattid  the  cost  of  this 
maintenance  to  be  $10.0«)0/year  in  the 
MDA  production  sector. 

A  glove  box  with  a  pneumatic  feed 
system  can  be  used  to  totally  enclose 
the  MI3A  unlo.iding  process  in  some 
industry  segments.  A  one-drum  system 
of  this  type  costs  S4.S(K);  operating  costs 
include  10  percent  of  capital  or  S4,'i<)/ 
year  for  mainten.ince  and  $;)2/year  for 
electricity  for  400  hours  of  operation 
(vanes  with  operating  time). 

The  costs  of  engineering  controls  for 
e.K.h  sector  were  developed  by 
estimating  the  mix  of  above  controls 
needed  for  a  "typical"  facility  Capital 
(.lists  were  annualized  assuming  that 
e(|uipmenl  would  have  h  life  of  10  years. 

Cost  of  Exposure  Monitoring 

The  exposure  monitoring 
requirements  of  the  rec.ommended  MDA 
st.indard  would  in(  hide  the  following 
elements: 

All  employers  must  perform  initial 
monitoring,  representing  full  shift 
•  exposure,  for  each  shift  for  ea(.h  |ob 
(l.issification  in  ea(,h  work  area  where 
there  may  be  employee  exposures  to 
MI).'\   If  the  employer  can  document 
that  exposure  levels  are  equivalent  for 
simihir  operations  in  different  work 
siiifts.  exposure  may  be  determined  for 
that  operation  for  only  one  shift.  If 
initi.il  measurements  of  MDA  exposure 
show  employee  exposures  below  the 
a(  tion  level,  monitoring  for  those 
employees  may  be  discontinued,  unless 
the  process  changes.  If  initial  monitoring 
shows  employee  exposure  above  the 
action  level  but  below  the  permissible 
exposure  level  (PF.l.j.  monitoring  must 
be  refieated  .it  least  every  six  months 
fur  those  employees  .Monitoring  may  be 
discontinued  for  employees  for  whom 
two  consecutive  measurements,  taken  at 
le.ist  seven  days  apart,  show  exposures 
below  the  action  level   If  initial 
monitoring  shows  employee  exposure 
above  the  PKL.  monitoring  must  be 
repeated  at  least  every  three  months 
The  monitoring  schedule  may  be 
changed  to  every  six  months  for  any 
employee  for  whom  two  consecutive 
me.isuremenis,  taken  at  least  seven 
days  apart,  indicate  exposure  at  or 
beiow  the  CKL 

Costs  of  monitoring  requirements 
h.ive  been  estimated  only  for  air 


nK.nitoring  since  the  Committee  agreed 
not  to  require  urinary  monitoring.  To 
collect  personal  air  samples,  air  is 
dr.iwn  through  a  sulfuric  acid  treated 
glass  fiber  filter  at  a  rate  of  two  liters 
per  minute  using  a  portable  sampling 
pump  attached  to  the  worker's  belt. 
Kight  hour  samples  are  taken.  The 
samples  are  analyzed  by  high  pressure 
li()i:id  chromatography  (HPLC). 

The  only  capital  cost  is  the  cost  of  a 
portable  sampling  pump.  $608  We 
assumed  that  on  the  average  each 
facility  would  need  one  pump,  only  one 
employee  could  be  monitored  per  day. 
Some  companies  already  have  the 
appropriate  monitoring  pumps,  and  the 
approprial.'  allowance  was  m.tdi-  for 
this  in  the  estimates  in  each  industry 
sector 

Some  ciimp  M.ies  might  not  choose  to 
buy  pumps,  but  might  instead  have  a 
contractor  or  insurance  company  carry 
out  the  required  monitoring;  we  have  not 
included  the  i.ost  of  this  option  in  our 
estimates. 

We  assumed  that  samples  would  be 
an.ilyzed  by  outside  laboratories  at  a 
cost  of  S58/sample  (cost  of  acid  treated 
glass  fiber  filters  and  sample  cassettes 
for  personal  air  samples  19  included  with 
analytical  costs).  It  is  possible  that  large 
facilities  might  do  their  own  analyses: 
we  have  not  estimated  costs  for  in- 
house  analysis  In  addition,  there  is  a 
cost  for  a  person  to  conduct  the 
monitoring  ol  S(i4/sample  (2  hours  of  a 
professional  workers  time  at  S32.(X)  per 
hour) 

The  Committee  agreed  that  for  the 
estimation  of  annualized  costs,  the 
average  lifetime  of  a  sampling  pump  is  5 
years  This  assumption  was  b.ised  on 
the  personal  experience  drawn  from 
routine  use  of  this  sampling  equipment 
by  several  Committee  participants. 

The  recommended  standard  would 
also  include  a  cost  for  employee 
notdii  ,ition  of  monitoring  results. 
Approximately  1  hour  of  secretarial  time 
per  year  would  lie  needed  to  type  ami 
post  monitoring  results  and  to  document 
that  exposure  levels  are  similar  for 
operations  in  different  work  shifts 
Theretore.  at  an  average  secretari.il 
wage  of  S()b2  per  hour  the  annual 
notification  cost  per  firm  would  be  Sf)  62. 

In  addition,  the  Committee  estimates 
that  dermal  exposure  monitoring  as 
recommended  by  the  standard  would 
require  30  minutes  of  secretarial  time 
per  year  to  report  findings  and  solutions. 
The  average  secretarial  wage  of  St).62  is 
assumed  with  an  annual  cost  per  firm  of 
$3.31. 

The  number  of  job  classifications  for 
whi(.h  there  is  potential  employee 
exposure  to  MDA  is  used  to  estimate 


monitoring  costs  per  facility.  One 
employee  in  each  affected  job 
classification  would  be  monitored  at 
each  facility  in  each  industry  sector, 
with  the  frequency  of  sampling 
determined  by  the  measured  MDA  level. 
We  assumed  that  exposure  levels  would 
be  similar  for  the  same  job 
classifications  in  different  shifts  and. 
therefore,  that  monitoring  would  need  to 
be  done  during  only  one  shift.  The  cost 
estimates  for  each  sector  include  the 
approximate  number  of  job 
classifications  which  would  be  affected 
by  monitoring  requirements  at  each  PEL 
in  a  'typical '  facility.  Finally,  the  annual 
monitoring  costs  do  not  reflect  the  first 
year  costs,  when  all  job  classifications 
would  have  to  be  monitored. 

Cost  of  Regulated  Areas 

This  provision  requires  that  employers 
establish  regulated  areas  where 
exposure  to  MDA  is  likely  to  occur.  The 
regulated  areas  and  entrances  to 
regulated  areas  must  be  demarcated 
with  signs  which  limit  access  to 
.nithorized  persons  only.  Signs  will 
include  a  ccjmbination  of  phrases  such 
as  the  following: 

•  Danger:  4.4'-Methylenedianiline. 

•  Regulated  Area:  Authorized 
Personnel  Only. 

•  I*rotective  Clothing  Required. 

•  Wear  Your  Respirator. 

•  Ctoggles  Must  be  Worn  at  all  times. 
Regulated  areas  are  not  just  those 

areas  exceeding  the  PEL.  but  also 
include  areas  where  personal  protective 
I'ljuipment  is  required  to  prevent  dermal 
exposure  to  MDA.  The  average  cost  of 
posting  a  regulated  area  arises  from  the 
necessity  of  purchasing  3  signs  at  a  cost 
of  S«  20  per  sign,  and  a  1.000  foot  roll  of 
caution  tape  at  a  cost  of  $44.84  per  roll. 
This  would  make  the  total  cost  per 
regulated  area  $64.44  per  firm.  These 
would  be  annual  costs.  We  have 
.issiimed  that  the  use  of  regulated  areas 
will  not  result  in  losses  of  productivity 
or  other  increases  in  production  costs. 

Cost  of  Respirators 

The  selection  of  an  appropriate 
respirator  depends  upon  the  expected 
exposure  level  as  compared  to  a  given 
PKI..  Three  main  types  of  respirators  can 
be  used  to  satisfy  the  requirements  of 
the  recommended  standard: 

<10x  PEL:  Half  Mask  Air-Purifying 

Respirator  with  HEPA  cartridges 

(Sl8.38each). 
w50  ■  PEL:  Full-Face  Mask  Air-Purifying 

Respirator  with  HEPA  Cartridge 

($139.92  each). 
*.1000xPEL:  Powered,  full-facepiece 

Air-Purifying  respirator  with  HEPA 

Cartridge  ($314.00  each). 


The  Table  recommended  by  the 
Committee  has  three  other  categories  of 
respirator  use: 

•clOOOxPEL:  Self  contained  breathing 
apparatus  (pressure-demand)  ($1,300 
each)  or  full  facepiece  positive 
pressure  or  pressure-demand 
supplied-air  respirator  with  auxilliary 
self-contained  escape  air  supply  (price 
varies  depending  on  the  source  of  air 
supply). 

Escape  from  unknown  concentrations: 
Any  full  facepiece  air-purifying 
respirator  with  HEPA  cartridges. 
($139.92  each) 

Firefighting:  Full  facepiece  self- 
contained  breathing  apparatus  in 
pressure  demand  mode. 

In  the  Committee's  view,  respirator 
use  will  be  restricted  to  the  following 
situations: 

(1)  During  the  time  period  necessary 
to  install  or  implement  feasible 
engineering  and  work  practice  controls. 
The  Committee  agrees  with  OSHA's 
experience  that  most  firms  install 
engineering  controls  prior  to  the 
effective  dates  of  the  proposed 
regulations  in  order  to  avoid  spending 
additional  money  on  interim  remedies 
(respirators).  This  requirement  is 
assumed  to  have  no  cost  when 
engineering  controls  are  feasible. 

(2)  In  work  operations  for  which  the 
employer  has  established  that 
engineering  and  work  practice  controls 
to  reduce  exposure  to  or  below  the  PEL 
are  not  feasible.  The  Committee  agrees 
with  ICF's  findings  that  feasibility 
through  engineering  controls  was 
achiev  .bie  in  all  three  exposure 
scena.^os  except  for  maintainance 
operators.  The  corresponding  costs  are 
discussed  in  the  appropriate  sections. 

(3)  In  emergencies:  The  Committee  did 
not  estimate  a  cost  for  this 
r(!commendation. 

The  Committee  decided  to  adopt  the 
current  OSHA  practices  with  respect  to 
respirator  use.  maintenance,  etc.  and 
not  to  make  recommendations 
inconsistent  with  current  policy.  The 
Committee  recognized  that  OSHA  is 
currently  revising  its  respiratory 
protection  standards  and  thus  decided 
to  recommend  that  OSHA  modify  the 
respiratory  protection  provisions  made 
by  the  Committee  to  achieve 
consistency  with  future  revised  OSHA 
regulations.  If  the  MDA  rule  is  published 
prior  to  the  revision  of  the  respirator 
rule.  OSHA  estimates  that  the  cost-per- 
employee  using  a  respirator  would 
average  $121.00  during  the  first  year  and 
$68.00  during  the  following  years.  If  the 
new  respiratory  protection  standards 
are  promulgated  before  the  MDA  rule 
becomes  final,  the  cost  per  employee 


using  a  respirator  would  increase  to 
$242.00  during  the  first  year  and  $145 
during  the  following  years  These  cost 
estimates  would  cover  all  expenses  (e.g. 
written  procedures,  inspections, 
cleaning  and  maintenance  and  storage 
of  respirators).  The  costs  of  fit  testing 
are  not  included  in  these  estimates  but 
are  provided  separately 

In  addition  to  the  annual  cost  of  a 
respirator  the  cost  for  HEPA  cartridges 
at  $7.84  a  pair  must  be  Included.  HEPA 
filters  will  be  used  because  they  provide 
respiratory  protection  against  dusts, 
fumes,  and  mists  with  a  permissible 
exposure  limit  of  0.01  mg/m'  or  less. 
Cartridges  must  be  replaced  as  needed. 
Each  employee  exposed  to 
concentrations  greater  than  the  PEL  will 
have  his/her  own  respirator. 

There  would  be  no  cost  associated 
with  a  recommended  provision  for 
washing  the  face  and  adjusting  the 
respirator  if  workers  are  currently 
required  to  wear  respiratory  protection, 
since  the  costs  of  allowing  employees  to 
wash  faces  are  already  required  under 
1910.134.  However,  if  workers  are 
required  to  wear  respirators  as  a  result 
of  this  proposed  reguletion  the 
associated  costs  would  include;  2  times 
a  day  (5  minutes  each)  of  lost  work  time 
at  an  hourly  compensation  rate  of  $11  43 
or  $1.90  per  hour  per  worker  per  day 
required  to  wear  a  respirator. 

The  Committee  recommends  a 
requirement  for  initial  and  annual  fit 
testing.  Qualitative  or  quantitative  fit 
testing  would  be  acceptable  provided 
the  protocol  outlined  in  Appendix  E  is 
used. 

A  1986  report  on  respiratory  fit  testing 
indicates  that  qualitative  fit  testing  is 
the  method  most  employers  will  choose. 
OSHA  has  estimated  that  30  minutes  of 
lost  work  time  will  be  required  for  each 
employee  tested.  In  addition.  1.25  hours 
of  instructors  time  will  be  required  The 
estimated  compensation  for  an 
instructor  will  be  $16.00  per  hour  and 
that  of  a  production  worker  would  be 
$11.43  per  hour.  The  total  cost  per 
session  per  employee  would  be  $25.72 
per  worker  fit  tested.  This  would  be  the 
cost  of  the  initial  fit  test  and  the  annual 
fit  test.  These  estimates  do  not  include 
any  costs  for  additional  tests  which  may 
be  required. 

Cost  of  Emergency  Planning 

The  Committee  recommends  that  a 
written  plan  for  emergency  situations  be 
required  for  each  workplace.  This  plan 
should  meet  the  requirements  specified 
under  29  CFR  1910.38  "Employee 
Emergency  Plans  and  Fire  Prevention 
Plans."  Facilities  already  covered  by  29 
CFR  1910.38  should  have  such  plans  in 
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effect.  Facilities  manufdcturing.  using,  or 
otherwise  handling  MDA  will  incur 
costs  in  preparing  an  MDA-specific 
addendum  to  the  current  emergency 
plan.  We  estimate  that  two  hours  of 
supervisory  time  at  $32/huur  would  be 
necessary  to  develop  this  addendum  to 
the  emergency  plan,  and  one  hour  of 
clerical  time  at  $6.62/hr  would  be 
needed  to  type  up  the  addendum.  This 
addition  to  the  emergency  plan  would 
be  presented  to  the  employees  as  part  of 
the  already  required  information  and 
training  program.  The  total  cost  for 
emergency  planning  is  $71,00  per  facility 
for  the  first  year.  Following  year  costs 
for  updating  are  estimated  to  be  one-half 
the  first  year  costs. 

Tho  Committee  also  re(  ommends  the 
requirement  that  employees  engaged  in 
emergencies  have  the  appropriate 
personal  protective  equipment  and 
clothing.  We  assumed  no  costs  for  this 
provision  because  it  is  already  required 
by  section  1910.38.  The  Committee  also 
recommends  that  a  means  of  alerting 
employees  during  emergencies  be 
provided.  There  are  no  estimated  costs 
for  this  provision  since  it  is  already 
required  in  section.  1910  3H. 

Cost  of  Protective  Clothing  and 
Equipment 

Two  sets  of  personal  protective 
equipment  have  been  defined  which,  in 
the  Committee's  judgment,  would  be 
used  by  firms  if  an  OSHA  standard 
were  proposed  requiring  the  prevention 
of  most  dermal  exposures  resulting  from 
direct  contact  with  MDA  except  for 
particulates,  gases,  or  vapors.  Kaih 
employee  potentially  exposed  to  MDA 
would  have  to  be  supplied  this 
equipment  for  each  day  MDA  is 
handled.  The  costs  for  protective 
clothing  and  equipment  were  estimated 
from  the  sets  of  equipment  described 
below  and  combined  with  estimates  of 
required  usage  for  a  typical  facility  in 
each  industry  sector.  The  cost  of  typical 
equipment  already  provided  in  each 
sector  was  subtracted  from  the  total 
estimate.  The  two  sets  of  protective 
clothing,  and  the  requirements  for  their 
use,  are  as  follows; 

(1)  Workers  exposed  to  liquid 
mixtures  of  MDA  or  to  concentrations  of 
dusts  or  vapors  between  the  action  level 
and  the  PFf/. 
Work  coveralls 
PVC  or  natural  latex  gloves  (changed 

every  two  hours) 
PVC  or  latex  apron  (changed  daily) 
PVC  or  latex  shoe  covers  (changed 

daily) 
Chemical  splash  gogK'''^  (.inmially) 


(2)  Workers  exposed  to 
concentrations  of  dusts  or  vapors  above 
the  PEL; 
F'VC  or  latex  gloves  (changed  every  two 

hours) 
PVC  or  latex  shoe  covers  (changed 

daily) 
Chemical  splash  goggles  (annually) 
Polyethylene-coated  Tyvek  disposable 

coveralls  with  attached  hood,  boots. 

and  elastic  wrists  (changed  daily) 

The  Committee  recommends  specific 
requirements  for  in-house  or  off-site 
laundering  of  MDA  contaminated 
clothing.  Additional  costs  are  not 
expected  for  these  sections  since  must 
of  the  firms  reporting  in  the  Heiden 
survey  already  provided  regular  work 
clothing  and  laundering.  The  only 
additional  cost  imposed  by  the 
laundering  requirement  involves  the 
labelling  of  containers  with 
contaminalcd  clothing.  Labels  are 
ef-timated  to  cu.st  approximately  $0.33 
e.K.h.  and  the  Committee  assumes  that  a 
firm  will  need  to  label  an  average  of  5 
containers  per  week  (3  in  the  regulated 
areas  and  2  in  the  change  rooms),  for  an 
average  weekly  cost  of  $1.65/facility. 
There  are  no  other  labelling  costs  in  that 
these  costs  would  be  attributable  to  the 
Hazard  Communication  slandar  is. 

Cost  of  Housekeeping 

The  Committee  recommends  a 
requirement  that  all  surfaces  be 
maintained  as  free  as  practicable  of 
visible  accumulations  of  MDA  capable 
of  becoming  airborne  and/or  otherwise 
resulting  in  airborne  or  dermal  worker 
exposure. 

Several  measures  would  likely  be 
required  to  comply  with  the 
housekeeping  requirements.  Initi,ill> . 
and  annually  after  that,  each 
establishment  would  need  to  carry  out  a 
thorough  clean  up  of  MDA  work  areas. 
One  day  of  work  at  $11  45/hr  (91.00/ 
day)  per  10  MDA  employees  in  a  facility 
is  the  cost  estimate  for  this  measure.  In 
addition,  we  assume  the  use  of 
disposable  4  mil  polyethylene  or  an 
equivalent  disposable  material  to  cover 
work  and  floor  surf.aces  where  .solid  or 
liquid  MDA  may  be  spilled  during 
transfer,  packaging  and  other 
operations.  To  estimate  the  cost,  we 
assume  five  square  yards  per  MDA 
employee  per  day,  at  $0.21  sq.  yard.  The 
removal,  disposal  and  labelling  of 
contaminated  polyethylene  would  entail 
one  half  an  hour  per  MDA  day  of  work 
at  $11.45  per  hour,  or  $5.72/MDA  day. 
Housekeeping  requirements  would  also 
call  for  a  program  for  detecting  MDA 
leaks,  spills,  and  discharges,  including 
regular  visual  inspections  of  operations 
involving  liquid  or  solid  MDA.  The 


Committee  estimates  that  an  additional 
one-half  hour  of  supervisor's  time  per 
MDA  day  of  work  (at  $16/hr.)  will  be 
adequate  to  maintain  general 
cleanliness  and  inspect  for  leaks  and 
spills  in  accordance  with  this  language. 
The  annual  cost  per  firm  would  be  $416 
or  $8  per  week  for  52  weeks. 

The  recommended  standard  would 
also  require  that  all  leaks  be  repaired 
and  liquid  or  dust  spills  cleaned  up 
promptly.  The  cost  can  be  estimated  by 
assuming  one-half  an  hour  per  MDA  day 
of  work  at$11.45/hr  per  plant,  or  $572/ 
MDA  day. 

The  recommendations  would  prohibit 
the  use  of  compressed  air  to  clean 
surfaces  contaminated  with  MDA  but 
there  is  no  indication  that  this  is  a 
current  practice  in  any  of  the  industries 
surveyed.  No  costs  of  compliance  are 
estimated  for  this  requirement. 

The  recommended  language  requires 
the  use  of  HFPA  filter  vacuum  or  wet 
clean-up  to  pick  up  spills.  The  cost 
estimate  includes  a  portable  HKPA 
vacuums  whenever  solid  MDA  is 
handled  outside  of  a  totally  enclosed 
process,  at  a  capital  cost  of  Si. 102, 94. 
Finally,  the  recommended  language 
for  waste  disposal  is  consistent  with  the 
requirements  in  29  CFR  1910.141  and  as 
such  no  costs  of  compliance  are 
estimated. 

Cost  of  Hygiene  Facilities  and  Practices 

The  recommended  standard  requires 
change  rooms  with  separate  storage  for 
work  and  street  clothing.  This  is  already 
required  by  1910141  provided  the 
employer  supplies  protective  clothing  or 
equipment.  ICF  found  that  all  the 
employers  surveyed  were  already  m 
compliance  with  this  provision  The 
Committee  believes  this  to  be  correct,  in 
th.il  most  of  the  work  places  handle  a 
variety  of  toxic  substances  which 
nijuire  the  use  of  personal  protective 
equipment  and  thus  proper  change 
rooms. 

The  recommendations  require  th.it 
employees  exposed  .ibove  the  act. on 
level  lo  dusts  or  vapors  of  MDA  shower 
at  the  end  of  the  work  shift. 

Doth  capital  and  operating  and 
maintenance  (OSM)  costs  could  be 
incurred  for  shower  facilities  Capital 
costs  for  showers  are  based  on  1  shower 
per  10  people  of  the  same  sex.  specified 
under  29  CFR  1910  141.  and  are 
calculated  as  follows: 
ccisls     (iiunihcr  iif  showers)  "  '  .v  $5,000 

Operation  and  maintenance  are 
estimated  on  the  basis  of  one-half  hour/ 
il.iy  [laid  time  for  a  mandatory  shower 
at  the  end  of  the  work  shift.  B.tsed  on  an 
average  wage  of  Sll  43/hour,  the  cost 
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for  mandatory  showers  is  $5.72/ 
employee  for  each  day  of  MDA 
operation.  Most  facilities  provide 
showers,  but  showers  are  not  typically 
mandatory. 

Shower  facilities  would  have  to 
comply  with  1910.141(d)(3)  which 
requires  soap,  hot  and  cold  running 
water,  towels,  and  an  attendant.  Both 
ICF  and  the  Heiden  survey  reported  that 
most  of  the  firms  surveyed  had  shower 
facilities.  The  cost  estimates  include 
capital  costs  for  those  few  instances 
where  the  available  information 
suggested  that  no  showers  were 
available.  It  is  also  assumed  that  the 
costs  to  operate  a  shower  would  be 
$0.68/shower/worker  per  6  minute 
shower  based  on  an  estimated  water 
usage  of  20  gallons/shower  at  90  °F. 

The  Committee  also  assumed  that  the 
existing  employee  training  program 
could  bn  used  to  inform  the  employees 
of  the  mandatory  shower  requirement. 
Costs  providing  for  a  shower  attendant 
where  not  calculated  for  those  firms 
with  existing  showers,  since  they  would 
already  have  to  be  in  compliance  with 
1910.141.  The  recommendations  would 
require  employees  who  must  shower 
and  remove  protective  clothing  and 
equipment  before  leaving  the  workplace. 
No  additional  costs  will  be  incurred  as  a 
result  of  this  requirement  since 
additional  time  to  perform  this  task  has 
been  allowed  in  the  time  necessary  to 
take  a  shower. 

The  recommendations  would  require 
that  employees  exposed  to  any  spills  of 
MDA  remove  spilled  material  from  skin 
immediately.  The  Committee  estimates 
that  approximately  5  minutes  is  needed 
to  thoroughly  wash  after  a  spill.  Based 
on  an  average  employee  wage  of  $11.43. 
the  estimated  cost  for  time  lost  would  be 
$0.95  per  washing.  The  Committee  also 
estimates  that  approximately  1  spill  per 
month  will  occur  (12  times  annually). 
Therefore,  this  provision  will  cost  an 
estimated  $11.43  per  employee  per  year 

Whenever  food  or  beverages  are 
consumed  at  the  worksite  and 
employees  are  exposed  to  MDA,  the 
recommendations  would  require  that  the 
employer  provide  lunch  areas  were 
MDA  levels  are  below  the  action  level 
ind  where  eating  surfaces  are  free  of 
MDA  accumulations.  See  1910.141 
already  prohibits  the  consumption  of 
food  or  beverages  in  any  area  exposed 
to  a  toxic  substance.  In  addition,  it  is 
reasonable  to  assume  that  most 
facilities  handling  MDA  have  separate 
lunch  rooms  or  other  provisions  for 
consumption  of  meals  in  non  MDA 
areas.  This  assumption  is  greatly  aided 
by  the  limited  nature  of  most  MDA 
operations.  Very  few  plants  are  entirely 
dedicated  to  MDA  use;  often  processes 


with  potential  MDA  exposure  are 
limited  to  one  portion  of  a  facility.  For 
these  reasons,  no  additional  costs  were 
estimated  for  the  provision  regarding 
clean  lunch  areas  in  any  industry  sector. 

The  recommendations  would  require 
that  the  employees  wash  their  hands 
and  faces  with  soap  and  water  prior  to 
eating,  drinking,  smoking,  or  applying 
cosmetics.  For  cost  purposes,  it  was 
assumed  that  employees  would  wash 
their  hands  and  faces  an  estimated  three 
times  a  day  for  an  average  of  2  minutes 
per  break.  Based  on  an  average 
employee  wage  of  $11.43  per  hour,  the 
estimated  cost  per  worker  for  each  day 
of  MDA  work  will  be  $1.14. 

The  recommendations  would  require 
that  employees  be  prohibited  from 
entering  lunch  facilities  with 
contaminated  protective  work  clothing 
or  equipment.  The  Committee  estimates 
that  5  minutes  per  day  would  be  ample 
time  to  comply  with  the  language  of  this 
requirement.  "Therefore,  based  on  an 
average  employee  wage  of  $11.43,  the 
cost  of  this  provision  would  be  $0.95  per 
worker  per  day  of  MDA  work. 

Cost  of  Medical  Surveillance 

The  recommendations  would  require 
that  medical  surveillance  be  provided  to 
all  employees  exposed  to  MDA  at  or 
above  the  action  level,  to  all  employees 
exposed  more  than  15  days  per  year 
dermally,  and  to  all  employees  exposed 
in  an  emergency  situation  or  showing 
signs  or  symptoms  of  exposure  to  MDA. 

For  costing  purposes,  the  Committee 
made  the  conservative  assumption  that 
all  the  workers  in  every  industry  sector 
would  be  potentially  subject  to  dermal 
exposure  15  days/year  or  more,  and 
thus  subject  to  medical  surveillance 
requirements.  These  conservative  cost 
estimates  were  adjusted  only  to  the 
extent  that  the  data  in  the  Heiden 
survey  indicated  that  surveillance  was 
already  conducted  in  a  particular  sector. 

In  addition,  the  Committee  also 
estimated  that  one  out  of  every  1.000 
workers  would  require  additional 
medical  surveillance  under  the 
emergency  provision  of  the 
recommended  standard;  and  that  an 
additional  one  out  of  1,000  workers 
would  require  an  examination  because 
of  signs  or  symptoms  of  exposure  to 
MDA. 

The  initial  physical  examination  is  a 
one-time,  non-recurring  event  for  all 
individuals  beginning  work  in  an  MDA 
area  at  the  facility.  The  annual  and 
emergency  examinations  would  he 
comparable  in  content.  These 
procedures  would  require  a  general 
examination  that  includes  a  detailed 
occupational  history,  skin  examination, 
liver  function  test  and  urinalysis.  The 


examination  would  cost  $70/worker. 
Liver  function  tests  would  cost  $15.00 
per  worker  and  urinalysis  testing  would 
cost  $7.50  per  worker.  Since  most  MDA 
facilities  are  relatively  small  and  do  not 
have  health  care  facilities,  cost 
estimates  were  prepared  assuming  that 
workers  would  visit  a  medical  facility 
away  from  the  company.  Employee 
travel  time  and  exam  time  were 
estimated  to  total  two  hours;  lost 
worktime  costs  associated  with  medical 
surveillance  were  thus  estimated  to  be 
$22.86/ worker.  The  total  cost  of  all  these 
components  of  an  examination  would  be 
$115.36/ worker. 

The  Committee  further  assumed  that  a 
multiple  physician  review  mechanism 
would  be  triggered  by  emergency  MDA 
exposures  or  the  observation  of  signs  or 
symptoms  of  MDA  exposure,  and  the 
cost  of  an  additional  examination  by  a 
second  physician  has  been  estimated  for 
1  out  of  every  1,000  workers. 

The  recommendations  would  require 
that  certain  information  be  provided  to 
the  physician.  The  clerical  time  lo 
collect  the  informabon  and  develop  the 
necessary  paper  work  was  estimated  to 
be  one-tenth  of  an  hour  of  clerical  time 
at  $6.62  per  hour,  or  $0.62/exam. 

The  cost  of  the  physician  developing 
his  written  opinion  has  been  included  >n 
the  cost  of  a  medical  examination. 
Additional  clerical  time  to  receive  the 
physician's  written  opinion,  and 
transmit  the  results  to  the  appropriate 
individuals,  make  copies,  file  etc.  are 
assumed  to  require  one-tenth  of  an  hour 
of  clerical  time  at  $6.62/hour,  or  $0.82/ 
exam. 

Throughout  this  analysis,  costs  have 
been  estimated  based  on  the  assumption 
that  firms  will  comply  fully  with  the 
proposed  rule.  For  example,  costs  have 
been  calculated  assuming  that  all 
workers  exposed  to  MDA  will  wash 
their  hands  several  times  a  day  to 
ensure  cleanliness  prior  to  eating, 
smoking,  or  applying  cosmetics:  workers 
will  always  wear  the  proper  protective 
equipment,  and  good  housekeeping 
techniques  will  prevail  throughout.  For 
analytical  purposes,  therefore,  the  costs 
of  the  medical  removal  provision  will  he 
calculated  based  on  the  potential  for 
needing  to  remove  workers  when  firms 
comply  fully 

It  is  the  opinion  of  OSHA  thai  the 
costs  of  this  provision  will  be  neKligible 
for  those  firms  complying  fully  with  the 
proposed  standard.  If  the  other 
provisions  of  the  rule  (engineering 
controls,  personal  protective  equipment, 
proper  emergency  procedures,  good 
worker  and  plant  hygiene  methods, 
worker  training,  etc.)  are  complied  with, 
workers  will  rarely,  if  ever,  he  exposed 
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to  excessive  amounts  of  MDA  or  show 
symptoms  associated  with  acute 
exposure  to  MDA.  In  fact,  the  very 
existence  of  a  medical  removal 
provision  should  result  in  fewer 
dangerous  exposures.  The  provision 
creates  an  economic  incentive  for 
employers  to  provide  safe  workplaces 
since  firms  must  either  absorb  the  costs 
of  complying  or  endure  the 
consequential  costs  of  over  exposing  an 
employee,  in  the  past,  there  was  often 
no  economic  cost  of  unduly  exposing  an 
employee  to  MDA. 

Careful  compliance  with  the  rule 
therefore,  should  result  in  the  needed 
removal  of  very  few  employees.  The 
potential  for  emergencies  with  MDA  is 
relatively  low  smce  MDA  is  typically 
used  in  very  small,  controlled  operations 
where  sudden  accidents  are  unlikely.  It 
was  assumed  that  one  worker  per  l.(XX) 
workers  exposed  to  MDA  may  be 
involved  in  an  MDA  emergency  each 
year.  The  Committee  estimates,  on  the 
average,  that  this  worker  may  need  to 
be  removed  from  the  workplace  for  one 
month,  resulting  in  a  loss  of  worker 
productivity  of  $1B30  (20  workdays   •  8 
hour  days  x  $11.43  average  employee 
wage).  After  the  one  month  period  it 
was  assumed  that  the  worker  could 
return  to  his/her  position  or  be 
transferred  to  a  new  position  at  no 
additional  cost. 

Costs  of  Employee  Information  and 
Training 

The  recommended  standard  for  MDA 
requires  include  a  requirement  that 
employers  provide  employtjes 
potentially  exposed  to  MDA  wilh 
information  and  training  on  the  hazards 
of  MDA  and  appropnate  handling 
procedures.  The  training  would  be 
provided  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter.  Information  provided  would 
include  the  following; 

•  An  explanation  of  the  content  of  the 
proposed  standard; 

•  Bnefings  about  the  operations 
where  MDA  is  present; 

•  An  explanation  of  the  medical 
surveillance  program; 

•  Methods  that  may  be  used  to  detect 
MDA  in  the  work  area; 

•  The  physical  and  health  hazards  of 
MDA. 

•  The  measures  that  employees  can 
use  to  protect  themselves  from  hazards 
associated  with  MDA  exposure, 
including  specific  measures 
implemented  by  the  employer;  and 

•  An  explanation  of  the  lalwling 
system  and  how  employees  ciin  obtain 
and  use  the  appropriate  hazard 
information 
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The  Hazard  Communication  standard 
already  requires  firms  to  provide 
employees  with  "information  and 
training  on  hazardous  chemicals  in  their 
work  area  at  the  time  of  their  initial 
assignment  and  whenever  a  new  hazard 
is  introduced  into  their  work  area  (29 
CFR  191O.12O0fh)).  Thus  as  training  is 
already  required  under  the  Hazard 
Communication  rule,  the  Committee's 
estimates  do  not  include  costs  for  the 
first  year  of  training.  Most  facilities  will 
have  an  existing  training  program,  but 
we  assumed  that  this  program  would  not 
include  all  the  required  information 
about  MDA.  The  cost  of  employee 
information  aod  training  would  be  those 
of  adding  an  MDA  component  to  the 
training  program  and  of  presenting  the 
program  annually.  These  costs  would 
include:  (1)  The  labor  cost  for  a 
supervisor  to  add  an  MDA  component  to 
the  training  program  (estimated  time:  8 
hours);  (2)  The  labor  costs  for  a  clerical 
person  to  add  an  MDA  component  to  the 
training  program  (estimated  time:  30 
minutes  per  facility);  (3)  The  cost  of  an 
employee  attending  the  training  (one 
half-hour  of  employee  time  per  year  at 
an  hourly  wage  of  $11. 43  per  hour,  or 
$5.72  per  employee  per  year);  (4)  An 
annual  supervisory  cost  of  $24  per 
supervisor,  based  on  three  half-hour 
presentations  per  year  (one  presentation 
for  each  shift)  at  an  hourly  wage  of  $16 
per  hour. 

The  recommended  standard  requires 
that  companies  manufacturing  packaged 
products  containing  unreacted  MDA 
apply  labels  to  these  products  indicating 
the  presence  of  MDA.  Labels  should 
include  phrases  such  as: 

•  Caution:  Contains  4.4'- 
Melhylenedianiline. 

•  Cancer  Hazard. 

•  Personal  Protective  Equipment 
Required. 

Isabels  would  be  applied  to  containers 
pnor  to  shipment  from  both 
manufacturers  and  reprocessors  of  MDA 
containing  products  and  one  label  would 
be  recjuired  per  drum.  These  costs, 
however  would  be  attributable  to  the 
H.izard  Communication  Standard. 

Costs  of  Recordkeeping 

The  Committee  assumes  that 
recordkeeping  requirements  for  a 
standard  regulating  MDA  will  be  similar 
to  those  for  other  occupational 
carcinogens.  Estimated  costs  are  based 
on  the  need  to  keep  records  for  30  years 
and  the  following  assumptions:  Records 
will  be  maintained  in  hardcopy  form;  the 
average  duration  of  employment  will  be 
10  years  during  which  records  will  need 
to  be  readily  accessible  (e.g..  in  file 
cabinets);  after  10  years  have  passed, 
records  will  be  moved  to  a  secure 


storage  area  in  boxes  (it  is  assumed  that 
these  exist  for  other  personnel  records): 
and  all  recordkeeping  will  be  done  in- 
house. 

The  costs  of  recordkeeping  are 
therefore  estimated  as  follows: 

•  File  cabinets.  4-drawer  legal  size 
(steelcase  model  17(X)  with  locks) — list 
price  $418. 

•  Floor  space  required  for  the  file 
cabinet— 2  square  feet  at  $45  per  square 
foot,  or  $90  per  facility. 

•  File  maintenance  will  be  taken  care 
of  by  a  file  clerk  in  addition  to  his/her 
normal  duties — one  hour  of  clerical 
work  at  $6.62/hour. 

•  Long— term  storage  of  records  with 
other  company  records — no  cost. 

Total  capital  cost  is  $508  per  facility, 
and  total  operating  cost  is  $6.62/year. 

Cost  of  Substitution  for  MDA 

The  information  gathered  by  W.V 
suggested  that  substitution  for  MDA 
was  technologically  feasible  in  four  of 
the  industry  sectors  they  examined, 
although  the  estimated  cost  of 
substitution  was  not  always  lower  than 
the  cost  of  compliance  by  other  means. 
The  Heiden  survey,  on  the  other  hand, 
reports  that  substitution  would  not  be  a 
feasible  compliance  alternative  in  any 
industry  sector.  The  Committee  has 
concluded  that  substitution  is  not  a 
viable  alternative  in  any  industry  sector, 
and  thus  no  cost  estimates  were  made 
for  possible  substitution  in  any  sector. 

(c)  Cost  F^timates  by  Industry  Sector. 
The  following  sections  summarize  the 
estimated  costs  for  meeting  the  three 
alternative  PELs  considered  by  the 
Committee  (PEL  1:  20  ppb  (0.160  mg/ 
m  =].  PEL  2:  10  ppb  (0.08  mg/m  •').  PEL  3: 
1  ppb  (0.008  mg/m  ^)|  in  each  of  the 
eleven  industry  sectors  the  Committee 
was  able  to  examine.  Substitution  costs 
are  not  discussed  for  each  sector 
because  the  Committee  concluded  that 
there  are  no  substitutes  avaihble  for 
MDl  or  PACM-20  production,  or  for  the 
downstream  products  which  use 
manufactured  or  imported  MDA.  A 
number  of  the  industries  are  already 
meeting  some  of  the  PELs.  according  to 
the  data  available  to  the  Committee,  and 
in  some  instances  costs  remain  constant 
from  one  PEL  to  another,  because  the 
costs  of  engineering  and  other  controls 
necessary  to  meet  one  PEL  are  the  same 
as  the  costs  to  meet  more  strict  PELs. 

MDA  Production  for  MDI  Synthesis; 
MDA  Sale/Import 

The  total  annualized  average 
compliance  cost  per  facility  in  this 
industry  is  esbmated  to  be  $156,547  for 
PEL  1.  $224,299  for  PEL  2,  and  $289,721 
for  PEL  3.  The  following  sections  discuss 


the  individual  cost  elements  for  this 

sector. 

Engineering  Controls  for  MDA/ MDl 
Production /Sale/ Impart 

As  discussed  in  Chapter  IT  (Industry 
and  Exposure  Profile),  worst-case 
exposure  levels  in  this  indtistry  *rere 
estimated  to  be  currently  <0.33  mg/m' 
(41  ppb)  in  the  MDA  production  and  the 
flaking  packaging  areas,  and  <0.01  mg/ 
m^  (1  ppb)  in  the  MDA  conversion 
areas. 

The  engineering  controls  necessary  to 
reduce  the  exposures  to  20  ppb  and  10 
ppb  are  the  same.  These  controls  are: 
— Maintenarrce  on  seals  for  MDA 
production  vessels  and  piping  at  an 
anrrual  cost  of  M)  percent  of  capital 
cost  (assumed  to  be  $100,000)  or 
$10,000  per  year 
— Enclosure  of  the  flaking  cylinder  by 
use  of  the  existing  plexiglass  covers 
(no  cost) 
— A  semicircular  hood  for  drum  filling 
and  weighing,  with  an  estimated 
capital  cost  of  $1,500  (annualized  to 
$243)  and  maintei^ance  and  operation 
costs  of  $310  (maintenance;  10%  of 
capital;  operation:  electricity  for  2,000 
hours  of  operation) 
The  total  annualized  engineering 
control  cost  for  PELs  1  and  2  would  thus 
be  $ia796  per  facility. 

The  engineering  controls  necessary  to 
reach  PEL  3  would  be  more  extensive 
and  costly.  In  addition  to  the  same  seal 
and  piping  maintenance  as  in  the  other 
two  PELs  (at  10.000  per  year),  a  typical 
plant  in  this  sector  would  have  f^  install; 
— Two  local  ventilation  hoods,  one  over 
each  process  vessel,  at  an  estimated 
capital  cost  of  36,333  per  hood  (For 
two  hoods,  the  annualized  amount 
would  be  $2,052;  the  maintenance 
costs  would  be  10%  of  capital  or 
Si, 267;  and  the  operating  costs  vrould 
be  $960.) 
— A  complete  enclosure  of  the  flaking- 
packaging  operation  at  an  estimated 
capital  cost  of  $50,000  fanrraalized  to 
$8,100).  with  an  operation  and 
maintenance  cost  of  $310.  The  total 
annualized  engineering  control  costs 
for  PEL  3  would  be  an  estimated 
$22,930 

Exposure  Monitoring 

The  Committee  assumed  that  all 
facilities  in  this  sector  already  have 
monitoring  pumjjs.  No  air  monitor  ing 
tx-yond  the  first  year  would  be  required 
at  PEL  1  because  engineering  controls 
would  reduce  the  exposures  of  all 
production  workers  under  the  action 
level  for  this  PEL.  The  only  annual  costs 
would  be  a  clerical  notification  cost 
(6.62  per  facihty)  and  a  small  cost  for 
dermal  monitoring  ($3.31  per  facility). 


The  same  clerical  and  dermal 
monitrairvg  costs  would  be  incurred  in 
PELs  2  and  3.  In  addition,  in  PEL  2,  three 
job  classifications  would  have  to  be 
monitored  twice  a  year,  and  in  PEIL  3, 
five  classifications  would  have  to  be 
monitored  twice  a  year.  The  cost  of 
monitoring  each  fob  classification  would 
be  $122  per  sample  (S64  in  monitoring 
costs,  and  $58  for  analysis),  for  a  total  of 
$742/year  for  PEL  2  and  $l,230/year  for 
PEL  3. 

Regulated  Areas 

The  MDA  nwnufacturing  and 
converting  area,  the  packaging  area,  and 
the  laboratory  will  be  regulated  areas 
under  all  three  PELs.  At  a  cost  of  $64.44 
per  area,  the  total  annual  cost  per 
facility  would  be  $193. 

Respirators 

All  three  PELs  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
costs  for  the  required  use  of  respirators 
above  the  PEL 

Emergency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71;  annual  costs  are 
estimated  at  half  that  amount,  or  $35.31 
per  facility. 

Protective  Clothing  and  Equipment 

The  protective  clothing  ensemble 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  Section  2  above 
(Methodology  of  Cost  Estimates),  would 
cost  $86,962  for  a  typical  facility  of  75 
workers.  The  cost  would  not  vary 
between  PELs.  The  data  from  the 
Heiden  survey,  on  the  other  hand, 
suggest  that  facilities  in  this  industry 
already  provide  their  workers  with 
coveralls,  butyl  gloves  and  boots,  and 
splash  goggles.  For  a  typical  facility  of 
75  workers,  the  total  cost  of  providing 
such  personal  protective  equipment  is 
currently  $5,164/year.  The  incremental 
cost  imposed  by  the  recommended 
standard  would  therefore  be  $81,799. 

Housekeeping 

The  estimated  housekeeping  costs  for 
this  sector  will  entail,  as  described  in 
Section  One  (Methodology),  an  annual 
thorough  clean-up.  the  use  of  plastic  for 
spills,  visual  inspections  by  a 
supervisor,  clean-up  of  spills,  and  a 
small  HEPA  vacuum.  For  this  sector,  the 
Committee  assumed  that  all  these 
sectors  would  be  incremental,  for  a 
yearly  total  of  $22,402  per  facihty,  with 
the  greatest  portion  coming  from  the 
cost  of  using  disposable  plastic  or  the 
equivalent  to  collect  spills  around  MDA 
operations. 


Hygiene  Facilities  and  Practices 

The  Heiden  survey  indicates  that  all 
the  facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  if 
was  estimated  that  there  would  be  no 
capital  costs  associated  wnth  these 
requwements. 

The  yearly  costs  of  complving  with 
the  retpjirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of 
washing  after  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 

The  annual  costs  of  hygiene  facilities 
and  practices  in  this  sector  for  PEL  1 
would  be  $40,224:  for  PEL  2,  $107,244: 
and  for  PEL  3,  $160,044.  The  costs 
increase  because  at  each  level  there 
would  be  a  larger  number  of  workers  at 
or  above  the  action  level  and  thus 
required  to  take  showers. 

Medical  Surveillance 

Based  on  the  data  from  the  Heiden 
survey,  the  Committee  assumed  that  all 
workers  in  this  industry  already  receive 
initial  and  yearly  medical  examinations. 
The  only  incremental  cost  the 
Committee  estimated  was  the  inclusion 
of  liver  function  exams  which  are  not 
now  provided  to  25%  of  the  work  force, 
and  the  clerical  time  required  for  the 
required  paperwork.  These  incremental 
costs  would  amount  to  $380  yearly  per 
facility. 

Medical  Removal 

Using  the  assumptions  described  m 
Section  One  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  mulbple  physician 
review  for  this  industry  as  $146/year  per 
facility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  prepanng  and  updating 
MDA-specific  aspects  of  the  training. 
Using  the  assumptions  described  m  the 
methodology  section,  these  costs  would 
add  up  to  $472  annually  per  facihty. 

Labels 

The  Committee  assumed  that  all 
labelling  costs  would  be  properly 
counti?d  under  the  Hazard 
Communication  Standard,  and  thus  no 
costs  ^ere  estimated  for  this  sector. 
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Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 
are  $89  per  facility 

MDA  Reprocessing 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  estimated  to  be  $10,256  for 
PEL  1.  $11,618  for  PFX  2.  and  $17,335  for 
PEL  3.  The  following  sections  discuss 
the  individual  cost  elements  for  this 
sector. 

Engineering  Contmis 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  Profile),  worst-case 
exposure  levels  in  this  industry  were 
estimated  to  be  <.0.160  mg/m  ^  (20  ppb) 
in  the  MDA  blending  and  reacting  areas, 
vO.08  mg/m  =•  in  the  packaging  areas, 
and  <0.01  mg/m  '  in  the  packaging, 
receiving,  warehouse,  laboratory  and 
shipping  areas. 

The  use  of  granular  instead  of  flake 
MUA  has  been  reported  to  be  a 
successful  control  method  in  at  least  one 
of  the  plants  studied  by  ICF.  where  the 
levels  could  be  brought  below  PEL  2  (10 
ppb)  by  such  a  change,  without  any 
additional  costs.  However,  the 
Committee  concluded  that  such  a  shift 
in  the  form  of  the  raw  material  woula 
not  be  generally  applicable  to  the 
industry. 

The  engineering  controls  which  the 
Commit(ee  assumed  necessary  to  reduce 
the  exposures  to  20  ppb  and  10  ppb  are 
the  same.  These  controls  are: 
— A  semi-circular  or  equivalent  hood 
and  pneumatic  feed  system  for  the 
blending,  reacting  and  packaging 
areas.  The  hood  would  have  a  capital 
cost  of  $1,5(K)  (annualized  cost  $243) 
and  an  operation  and  maintenance 
cost  of  $166  (maintenance  plus 
ele(  tricity).  The  pneumatic  feed 
system  would  cost  $3,1(K)  (annualized 
cost  $502)  and  operation  and 
maintenance  costs  of  $1x15 
The  total  annualized  cost  for 
achieving  PEI.s  1  and  2  would  be  $1,547. 
To  achieve  PEL  3.  these  facilities  would 
require  the  above  controls  together  with 
the  use  of  a  glove  box  for  handling  of 
solid  MHA,  The  total  annu.ilr/.ed  cost 
per  facility  with  this  addition.il  control 
would  be$l,t)14 

Exposure  Monitoring 

The  Committee  assumed  th.it  all 
facilities  in  this  sector  would  have  to 
purt:hase  monitoring  pumps  ($<"»()8  each) 
At  all  three  PELs  there  would  be  a 
clerical  notification  cost  ($6.62  per 
facility)  and  a  small  cost  for  dermal 
monitoring  ($3.31  per  facility).  One  job 
classification  would  hav»?  to  be 


monitored  twice  a  year  in  PEL  1;  two 
would  be  monitored  in  PEL  2:  and  five 
classifications  would  have  to  be 
similarly  monitored  for  PEL  3.  The  cost 
of  monitoring  each  iob  classification 
(each  time)  would  he  $122  per  sample 
($64  in  monitoring  costs,  and  $58  for 
analysis),  for  a  total  of  $419/year  for 
PELS  1  $648  for  PEL  2,  and  $l,389/year 
for  PEL  3.  including  the  annualized  cost 
of  the  pump. 

Ht'giiluted  Areas 

The  MDA  receiving/packaging, 
production  and  laboratory  areas,  will  all 
be  regulated  areas.  At  a  cost  of  $64.44 
per  area,  the  total  annual  cost  per 
facility  would  be  $193. 

Respinitors 

All  three  PELs  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
costs  for  the  required  use  of  respirators 
above  the  PEL. 

El,  -rgency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71,  annual  costs  are 
estimated  at  half  that  amount,  or  $35.50 
p(!r  facility 

Protective  Clothing  and  Equipment 
The  protective  clothing  ensemble 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  m  Part  2  above  (Methodology 
of  Cost  Estimates),  would  cost  $4,988  for 
a  typical  facility  of  18  workers.  The  data 
from  the  Heiden  survey,  on  the  other 
hand,  suggest  that  facilities  in  this 
industry  already  provide  their  workers 
with  different  combinations  (depending 
on  the  work  area)  of  coveralls,  gloves, 
splash  goggles,  aprons,  and  disposable 
tyvek  suits  For  a  typical  facility  of  18 
workers,  the  total  current  cost  of 
providing  such  personal  protective 
equipment  is  currently  $;(.423/year  The 
incremental  cost  imposed  by  the 
recommended  stiinti.ird  would  therefore 
be$l„'ili5 

The  estimated  housekeeping  costs  for 
tins  sector  will  entail,  <is  described  in 
Section  One  (Methodology ).  an  annual 
thorough  clean  up,  the  use  of  plastic  for 
spills,  visual  inspectums  by  a 
supervisor,  clean  up  of  spills,  and  a 
small  HEPA  vacuum 

For  this  sector,  the  Committee 
assumed  that  all  these  costs  would  be 
incremental,  for  a  yearly  total  of  $2,213 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  using  plastic  or 
ihi-  equivalent  to  collect  spills  around 
MDA  oper.ilKins. 


Hygiene  Facilities  and  Practices 

The  Heiden  survey  indicates  that  all 
the  facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 

The  annual  costs  of  hygiene  facilities 
and  practices  in  this  sector  for  PEL  1 
would  be  $3,181;  for  PEL  2.  $4,314;  and 
for  PEL  3,  $9,223.  The  costs  increase 
because  at  each  level  there  would  be  a 
larger  number  of  workers  at  or  above 
the  action  level  and  thus  required  to 
take  daily  showers. 

Mednal  Sur\eillance 

Based  on  the  data  from  the  Heiden 
survey,  the  Committee  assumed  that  60'i 
of  all  workers  in  this  industry  already 
receive  initial  and  yearly  medical 
examinations,  so  that  the  incremental 
costs  the  Committee  estimated  were  for 
the  remainder  of  the  workforce,  for  a 
total  of  S808.  There  would  also  be  some 
clerical  time  required  for  the  required 
paperwork.  These  incremental  costs 
would  amount  to  $832  yearly  per  facility. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  One  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 
review  for  this  industry  as  $35/year  per 
facility 
Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA  specific  aspects  of  the  training 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $148  annually  per  facility. 

The  Comiiultee  assumed  that  all 
Libelling  costs  should  be  considered  the 
result  of  the  Hazard  Ckmimunu  ation 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector 


Record k eeping 

As  described  in  the  methodoiogy 
section,  tlM  amnial  recordkeeping  costs 

are  $89  per  facility. 

Filament  Winding 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  esfinrated  to  be  $83,382  for 
PEL  1,  $84^74  for  PEL  2.  and  $88,221  for 
PEL  3.  The  following  sections  discuss 
the  individual  cost  eleoients  for  ti»is 
sector. 

Engineering  Controls 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  Profile),  worsi-case 
exposure  levels  in  this  industry  were 
estimated  to  be  <0.160  mg/m  =*  (20  ppb) 
in  the  resin  mixing,  filament 
impregnation,  and  winding  head  areas, 
and  <0.08  mg/m  *  (10  ppb)  in  the 
laboratory  areas. 

Since  all  the  production  workers  are 
currently  at  levels  <20  ppb,  there  would 
be  no  costs  to  achieve  this  PEL  To 
achieve  PEL  2.  the  Committee  estimates 
that  it  would  be  necessary  to  install  a 
pneumatic  transfer  system  for  solid 
MDA,  as  discussed  in  the  Reprocessing 
sector.  The  annualized  total  cost  would 
he  $1,292. 

To  achieve  PEL  3,  it  would  be 
necessary  to  install  the  pneumatic  feed 
system  with  a  glove  box  for  solid  .MDA 
transfer,  as  described  in  the 
Reprocessing  sector,  as  well  as 
ventilation  hoods  over  the  tape  machine 
and  winding  head.  The  first  control 
would  have  an  estimated  annual  cost  of 
SLe.'jO:  and  the  two  ventilation  hoods 
would  cost  $8,537  (annualized  to  $1,383), 
with  an  operation  cost  of  $1,796.  The 
total  annualized  cost  for  PEL  3  would  be 
S4.838. 

Fsposure  Monitoring 

Based  on  the  Heiden  survey  data,  the 
Committee  assumed  that  25%  of  the 
er.tdblishments  already  monitor  MDA  in 
a  manner  that  would  satisfy  the 
recommended  standard.  At  all  three 
PHLs  there  would  be  a  clerical 
notification  cost  (S6.82  per  facility)  and 
a  small  cost  for  dermal  monitoring  ($3.31 
per  facility).  Four  job  classifications 
would  have  to  be  monitored  twice  a 
year  in  all  three  PELs.  The  cost  of 
monitoring  each  job  classification  (each 
time)  would  be  $122  per  sample  ($64  in 
monitoring  costs,  and  $58  for  analysis), 
for  a  total  of  $1,042  in  annual  monitoring 
costs  for  all  PELs.  including  some 
annualized  costs  for  purchase  of 
monitoring  pumps. 

Regulated  Areas 

The  regulated  areas  will  be  the 
mixing,  impregnation,  winding  head  and 


oven  areas.  At  a  cost  of  $64.44  per  area, 
the  total  annual  cost  perfacilrfy  wonW 
be  $258. 

Respirators 

AIT  three  PELs  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  ose  of  engineering 
controls,  and  hence  there  wilT  be  no 
costs  for  the  required  use  of  respirators 
above  the  PEL. 

Emergency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71:  annual  costs  are 
estimated  at  half  that  amount,  or  $35.50 
per  facility. 

Protective  Clothing  and  Equipment 

The  protective  clothing  ensemble 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  part  2  above  (Methodology 
of  Cost  Estimates),  would  cost  $25,291 
for  a  typical  facility  of  25  workers.  None 
of  the  data  available  to  the  Committee 
indicated  any  current  expenditures  in 
protective  equipment  in  this  industry; 
therefore,  the  cost  imposed  by  the 
recommended  standard  would  be  the 
full  amount  of  the  required  ensemble  for 
all  workers,  or  $25,291. 

Housekeeping 

For  this  sector,  the  Committee 
assumed  that  all  these  costs  would  be 
incremental,  for  a  yearly  total  of  $7,568 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  using  plastic  or 
the  equivalent  to  collect  spills  around 
MDA  operations. 

Hygiene  Facilities  and  Practices 

The  Heiden  survey  indicates  that  all 
the  facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  ar^d  other 
costs  of  mandatory  showers  (errrployees 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 

The  annual  costs  of  hygiene  facilities 
and  practices  in  this  sector  for  all  three 
PELs  would  be  $46,557. 


Medical  Surveillance 

Based  on  the  data  frrnn  the  Heiden 
survey,  the  Committee  assumed  that  25% 
of  all  wrorkers  in  this  industry  already 
receive  initial  and  yearly  medical 
examinations,  so  that  the  incremental 
costs  the  Committee  estimated  were  for 
the  remainder  of  the  workforce,  for  a 
total  of  $2,192.  There  would  also  be 
some  clerical  time  required  for  the 
required  paperwork.  These  incremental 
costs  would  amount  to  $2,217  yearly  per 
facility. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  One  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 
review  for  this  industry  as  $49/year  per 
facility. 

Employee  Informolior,  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training. 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $186  annually  per  facility. 

Labels 

The  Committee  assumed  that  all 
labellnig  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 

Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 

are  $70  per  facility. 

Potting  and  Encapsulation 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  estimated  to  be  $21,826  for 
PELs  1  and  2.  and  $26,889  for  PEL  3.  The 
following  sections  discuss  the  individual 
cost  elements  for  this  sector. 

Engineering  Controls 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  profile),  worst-case 
exposure  levels  in  this  industry  were 
estimated  to  be»>008  mg/m  '  (10  ppb]  in 
the  resin  mixings  and  blending  areas, 
and  ^0.0008  mg/m  '  (0.1  ppb)  in  the 
curing  areas. 

Facilities  in  this  industry  already 
comply  with  PELs  1  and  2  and  thus  they 
would  incur  no  engineering  control 
costs.  In  order  to  comply  with  PEL  3  [1 
ppb],  the  ti^pical  facility  would  have  to 
install  a  metered  feed  system  for  liquid 
MDA  which  would  cost  $15,000 
(annualized  cost  $2,430),  and  a  local 
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nxhaust  system  which  would  be  a  4  x  4 
fool  hood  with  a  capital  coat  of  $2,757 
(annualized  cost  $447).  including 
operation  and  maintenance,  the  annual 
costs  of  the  controls  needed  to  achieve 
PEL  3  (1  ppb  )  would  be  $4,819. 

Exposure  Monitoring 

The  Committee  assumed  that  all 
facilities  have  monitoring  pumps 
available.  All  three  PELs  would  have  a 
clerical  notification  cost  ($6.62  per 
facility)  and  a  small  cost  for  dermal 
monitoring  ($3.31  per  facility).  One  job 
classification  would  have  to  be 
monitored  twice  a  year  in  PEl.s  1  and  2. 
and  four  classification  would  have  to  be 
similarly  monitored  for  PEL  3. 

The  cost  of  monitoring  each  job 
classification  (each  time)  would  be  $122 
per  sample  ($<>4  in  monitoring  costs,  and 
S58  for  analysis),  for  a  tot.il  of$254/yeHr 
for  PEl>s  1  and  2,  and  4!)H/yHar  for  PHI.  3. 

Rt'iiulatcti  An'iis 

The  MDA  mixing/preform  ami  (ju.ilily 
control  laboratory  ari'iis  will  be 
regulated  areas.  At  a  cost  of  $<>4  44  per 
area,  the  total  annual  cost  per  f.icility 
would  be  $129. 

Ri'spinitors 

All  three  PELs  can  be  .n  hicu'd  fur  .til 
production  workers  in  this  iruinstry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
estimated  costs  for  the  required  use  of 
r<!spii.il(irs  above  the  PEL. 

Hinrr^^rncy  Phinning 

The  first  year  cost  for  developing  the 
plans  will  be  $71;  annual  costs  are 
estimated  at  half  th.il  anuniiit,  or  S.\U  50 
per  f.H  ility. 
Prolrrtivf  Clothini^  ami  Fqui[iiufnt 

The  protective  clothing  ensirmlile 
whuh  would  be  required  by  the 
Committee's  recommended  stand. iid,  as 
(icscnbcd  in  p.irt  2  above  (Methoilology 
of  Cost  Estim.ites),  would  cost  $«i.4()2/ 
year  for  a  typical  facility  of  IM  workers. 
I'he  li.ita  from  the  lleiden  Survey,  on  the 
other  hand,  suggests  that  f.icilities  in 
this  industry  already  provide  their 
workers  with  safety  glasses  and  cotton 
gloves.  Eor  a  typical  f.iiility  ofy 
workers,  the  total  current  cost  of 
providing  such  personal  protective 
equipment  is$146/year.  The  incremental 
cost  imposed  by  the  recopimended 
stand, ird  would  therefore  be  S6.25ti. 

UiHist'kt'i'pin^ 

For  this  sector,  the  Conmiittee 
assumed  that  all  these  costs  would  be 
incremental,  for  a  yearly  total  of  $3.0()9 
per  facility,  with  the  gre.Uest  portion 
coming  from  the  cost  of  using  plastic  or 


the  equivalent  to  collect  spills  around 
MDA  operations. 

Hygiene  Farilitirs  and  Practices 

The  Meiden  survey  indicates  that  all 
the  facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equir-:ier.;  and 
washing  up  before  eating,  breaks,  etc 
The  method  for  the  exact  calc^ulation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 

The  annual  costs  of  hygiene  facilities 
and  practices  in  this  sector  for  all  PELs 
would  be  $11,794. 

Mi:iiit  ul  Survt}illun(c 

Rased  on  the  data  from  the  Ifciden 
survey,  the  Committee  assumed  that  all 
workers  in  this  industry  already  receive 
initial  and  ye.irly  medical  examinations. 
The  (Uily  incri'mental  cost  the 
Conuniltce  estimated  w,is  for  the  cost  of 
lucr  function  tests,  which  are  not  now 
p.itt  of  the  medical  examinations.  There 
would  also  be  some  clerical  time 
required  for  the  re(|uired  p.iperwork. 
These  ini;remeiit.d  costs  would  anujunt 
to  $147/yearl>  piT  f.ii  ilily. 

Mrdn  ul  Hriiuivti! 

L'sing  the  assumptions  di'scribed  in 
Section  One  above  (.Methodology),  the 
Committee  estimated  the  costs  of 
medic, il  removal  and  multiple  physician 
review  for  this  industry  as  Sl7/yeur  per 
f,i(  ility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
tr, lining  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating  MUA 
specific  aspects  of  the  training.  Using 
the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $95  annually  per  facility. 

Labels 

The  Committee  assumed  that  all 
latielling  costs  should  be  ccmsidered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estim.ited  for  this  sector. 


Rfi  ordfii'eping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 
are$a9  per  facility. 

Molding  and  Bonding 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  estimated  to  be  $24,052  for 
PELs  1  and  2,  and  $30,493  for  PEL  3.  The 
following  sections  discuss  the  individual 
cost  elements  for  this  sector. 

Eiig I nf'fTing  Ci 'Plrols 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  Profile),  worst-case 
exposure  levels  in  this  industry  were 
estimated  to  be  t  0.08  mg/m  =>  (10  ppb)  in 
the  resin  mixing  and  blending  areas. 
<r0.()()8  mg/m  ^  (1  ppb)  in  the  liquid  resin 
transfer  and  packaging  areas,  and 
•  O.CXVm  mg/m  '  (0.1  ppb)  in  the  (  urmg 
areas. 

Since  all  workers  are  already  .i!  or 
below  10  ppb,  there  would  be  no 
engineering  costs  to  achieve  PELs  1  or  2. 
To  achieve  PEL  3,  the  Committee 
estimates  that  it  would  be  necessary  fur 
a  typical  facility  to  install  a  metered 
feed  system  and  a  local  exhaust  system 
in  the  mixing  and  blending  areas.  A 
(losed  metered  system  for  liquid  .MDA 
would  cost  515,000  (annualized  cost 
$2,430);  the  local  exhaust  system  would 
be  a  4  X  4  foot  hood  with  a  capital  cost 
of  S2.757  (annualized  cost  $447). 
In(,lu(iing  operation  and  maintenance, 
the  annual  costs  of  controls  needed  to 
achieve  PEL  3  would  be  $6,196. 

Exposure  Maniturmg 

Based  on  the  d.ita  from  the  llciden 
survey,  the  Committee  assumed  that  the 
two  establishments  in  this  sector  would 
have  to  purchase  the  required 
ninnilormg  pumps.  At  all  three  PELs 
there  would  be  a  clerical  notification 
cost  |St'.tJ2  per  facility  |  and  a  small  cost 
for  dermal  monitoring  (S3. 31  per  facilily). 
One  job  classification  would  have  to  be 
monitored  at  PELs  1  and  2,  and  two  job 
classifuations  for  PEL  3  The  cost  of 
monitoring  each  job  classification  (each 
time)  would  be  $122  per  sample  (St)4  in 
nioiiitonng  costs,  and  $58  for  analysis), 
for  a  total  of  S413  in  annual  monitoniig 
costs  in  PELs  1  and  2  and  $(.58  for  PEL  3. 
including  the  annualized  cost  of  the 
nionitonng  pump. 

Rryu.'uled  Areas 

Facilities  in  this  sector  would  have 
two  regulated  areas  per  establishment, 
at  an  annual  cost  of  $129. 

Rr^ipirators 

All  three  PELs  can  be  achie\ed  fur  all 
production  workers  m  this  industry 
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sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
estimated  costs  for  the  required  use  of 
respirators  above  the  PEL. 

Emergency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71:  annual  costs  are 
estimated  at  half  that  amount,  or  $35.50 
per  facility. 

Protective  Clothing  and  Equipment 

The  protective  clothing  ensemble 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  Section  2  above 
(Methodology  of  Cost  Estimates),  would 
cost  $6,984  for  a  typical  facility  of  9 
workers.  The  data  available  to  the 
Committee  indicated  that  the  facilities  in 
this  sector  currently  provide  their 
workers  with  safety  glasses  and  cotton 
gloves,  at  a  yearly  cost  of  $146, 
Therefore,  the  incremental  cost  imposed 
by  the  recommended  standard  would  be 
$6,838. 

Housekeeping 

The  estimated  housekeeping  costs  for 
this  sector  will  entail,  as  described  in 
Section  1  (Methodology)  an  annual 
thorough  clean-up,  the  use  of  plastic  or 
the  equivalent  for  spills,  visual 
inspections  by  a  supervisor,  clean-up  of 
spills,  and  a  small  HEPA  vacuum. 

For  this  sector,  the  Committee 
assumed  that  all  these  costs  would  be 
incremental,  for  a  yearly  total  of  $3,221 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  using  plastic  to 
collect  spills  around  MDA  operations. 

Hygiene  Facilities  and  Practices 

The  Committee  assumed  that  all  the 
facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washine  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  1 
above  (Methodology  of  Cost  Estimates). 
The  annual  costs  of  hygiene  facilities 
and  practices  in  this  sector  for  all  PFIL 
would  be  $12,863  per  facility. 


Medical  Surveillance 

Based  on  the  data  from  the  Heiden 
survey,  the  Committee  assumed  that  60% 
of  all  workers  in  this  industry  already 
receive  initial  and  yearly  medical 
examinations,  so  that  the  incremental 
costs  the  Committee  estimated  were  for 
the  remainder  of  the  workforce,  for  a 
total  of  $346  per  facility.  There  would 
also  be  some  clerical  time  required  for 
the  required  paperwork.  These 
incremental  costs  would  amount  to  $350 
yearly  per  facility. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  1  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 
review  for  this  industry  as  $17/year  per 
facility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training. 
Using  the  assumptions  described  in  the 
Methodology  section,  these  costs  would 
add  up  to  $70  annually  per  facility. 

Labels 

The  Committee  assumed  that  all 
labelling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 

Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 
are  $89  per  facility. 

Advanced  Composite  Materials 
Production 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  estimated  to  be  $17,505  for 
PEL  1,  $17,905  for  PEL  2,  and  $35,077  tor 
PEL  3.  The  following  sections  discuss 
the  individual  cost  elements  for  this 
sector. 

Engineering  Controls 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  Profile),  worst-case 
exposure  levels  in  this  industry  were 
estimated  to  be  <0.160  mg/m  '  (20  ppb) 
in  the  resin  mixing  and  laboratory  areas, 
and  *0.08  mg/m  ^  (10  ppb)  in  the  pre- 
preg  areas.  The  industry  is  currently  in 
compliance  with  PEL  1  (20  ppb)  and  thus 
no  costs  are  estimated  to  reach  this 
level.  The  Committee  also  concluded 
that  better  use  of  existing  controls  could 
achieve  a  PEL  of  10  ppb.  To  achieve  PEL 
3,  the  Committee  estimated  that  a  glove 
box  with  a  pneumatic  feed  system  and 


local  exhaust  ventilation  over  the  PMR- 
15  production  vessels  would  be  needed. 
The  glove  box/priSumatic  feed  system 
would  cost  $4,500  (annualized  cost  S729) 
with  yearly  operation  and  maintenance 
costs  of  $473  The  local  exhaust  hood 
would  cost  Se.334  (annualized  cost 
$1,026)  with  an  operation  and 
maintenance  cost  of  $656.  The  total 
annualized  cost  of  engineering  controls 
to  achieve  PEL  3  would  be  $2,885, 

Exposure  Monitoring 

Based  on  the  Heiden  survey  data,  the 
Committee  estimated  that  one-half  of 
the  facilities  in  this  sector  would  have  to 
purchase  sampling  pumps  ($608  each). 
At  all  three  PELs  there  would  be  a 
clerical  notification  cost  ($6.62  per 
facility)  and  a  small  cost  for  dermal 
monitoring  ($3.31  per  facility).  One  job 
classification  would  have  to  be 
monitored  twice  a  year  in  PEL  1  and  2. 
and  four  classifications  would  have  to 
be  similarly  monitored  for  PEL  3.  The 
cost  of  monitonng  each  job 
classification  (each  time)  would  be  $122 
per  sample  ($64  in  monitoring  costs,  and 
$58  for  analysis),  for  a  total  of  $325/year 
for  PELs  1  and  2,  and  Sl,066/year  for 
PEL  3. 

Regulated  Areas 

The  MDA  mixing,  the  pre-preg  and  the 
laboratory  areas,  will  be  regulated 
areas.  At  a  cost  of  $64.44  per  area,  the 
total  annual  cost  per  facility  would  be 
$193. 

Respirators 

All  three  PELs  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
estimated  costs  for  the  required  use  of 
respirators  above  the  PEL. 

Emergency  planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71;  annual  costs  are 
estimated  at  half  that  amount,  or  $35.50 
per  facilily. 

Protective  Clothing  and  Equipment 

The  protecti\  e  clothing  ensemble 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  Part  2  above  (Methodology 
of  Cost  Estimates),  would  cost  59. 531  for 
a  typical  facility  of  43  workers.  The  data 
from  the  Heiden  survey,  on  the  other 
hand,  suggests  that  facilities  in  this 
industry  already  provide  their  workers 
with  different  combinations  (depending 
on  the  work  area)  of  coveralls,  gloves, 
splash  goggles,  and  disposable  tyvek 
suits.  For  a  typical  facility  of  43  w  orkers. 
the  total  current  cost  of  providing  surh 
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peraonal  protective  equipment  is 
currently  $3.06l/year.  The  incremental 
cost  imposed  by  the  recommended 
standard  would  therefore  be  $6,470. 

Housekeeping 

The  estimated  housekeeping  costs  for 
this  sector  will  entail,  as  described  in 
Section  1  (Methodology)  an  annual 
thorough  clean-up,  the  use  of  plastic  or 
the  equivalent  for  spills,  visual 
inspections  by  a  supervisor,  clean  up  of 
spills,  and  a  small  HEPA  vacuum. 

For  this  sector,  the  Committee 
assumed  that  all  these  costs  would  be 
incremental,  for  a  yearly  total  of  $3,078 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  using  plastic  or 
the  equivalent  to  collect  spills  around 
MDA  operations. 

Hygiene  Facilities  and  Practices 

The  Heiden  survey  indicates  that  all 
the  facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employe»'s 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 
The  annual  costs  of  hygiene  facilities 
and  practices  in  this  sector  for  PtlLs  1 
and  2  would  be  $6,330  and  for  PEL  3, 
$17,158.  The  costs  increase  because  PEL 
J  there  would  be  larger  number  of 
workers  at  or  above  the  action  level  and 
thus  required  to  take  daily  showers 

Medical  Surveillance 

Based  on  the  data  from  the  Heiden 
survey,  the  Committee  assumed  that  25% 
of  all  workers  in  this  industry  already 
receive  initial  and  yearly  medical 
examinations,  so  that  the  incremental 
costs  the  Committee  estimated  were  for 
the  remainder  of  the  workforce,  for  a 
total  of  $1,730  per  facility.  There  would 
also  be  some  clerical  time  required  for 
the  required  paperwork.  These 
incremental  costs  would  amount  to 
$1,750  yearly  per  facility. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  One  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 


review  for  this  industry  as  $39/year  per 

facility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training. 
I'sing  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $289  annually  per  facility. 

Labels 

The  Committee  assumed  that  all 
labeling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 

Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 
are  $70  per  facility. 

Polyurethane  Curing 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  estimated  to  be  $10,879  for 
PEL  1,  $11,768  for  PELs  2  and  3.  The 
following  sections  discuss  the  individual 
cost  elements  for  this  sector. 

Engineering  Controls 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  profile),  worstcase 
exposure  levels  in  this  industry  were 
estimated  to  be  <0.160  mg/m  '  20  ppb) 
for  all  workers. 

Facilities  in  this  industry  already 
comply  with  PEL  1.  To  achieve 
compliance  with  PELs  2  and  3  the  same 
engineering  controls  would  be  needed, 
namely  a  local  exhaust  ventilation 
upgrade  over  the  molding  operations. 
The  required  4x4  foot  hood  would  cost 
$2,757  (annualized  cost  $447)  with 
operation  and  maintenance  costs  of 
$442.  The  total  annualized  costs  to 
comply  with  PELs  2  and  3  would  thus  be 
$889. 

Exposure  Monitoring 

The  Committee  assumed  that  all 
facilities  in  this  sector  would  have  to 
buy  a  monitoring  pump  (capital  cost 
$608).  At  all  three  PELs  there  would  be  a 
clerical  notification  cost  ($6.62  per 
facility)  and  a  small  cost  for  dermal 
monitoring  ($3.31  per  facility).  Three  job 
classifications  would  have  to  be 
monitored  twice  a  year  in  all  PELs.  The 
cost  of  monitoring  each  job 
classification  (each  time)  would  be  $122 
per  sample  ($64  in  monitoring  costs,  and 
$58  for  analysis),  for  a  total  of  $902/ 
year,  including  the  annualized  cost  of 
the  pumps. 


Regulated  Areas 

The  casting/molding  and  the 
laboratory  areas  will  be  regulated  areas. 
At  a  cost  of  $64.44  per  area,  the  total 
annual  cost  per  facility  would  be  $129 

Respirators 

All  three  PEL*  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
estimated  costs  for  the  required  use  of 
respirators  above  the  PEL 

Emergency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71;  annual  costs  are 
estimated  at  half  that  amount,  or  $35.50 
per  facility. 
Protective  Clothing  and  Equipment 

The  protective  clothing  and  equipment 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  PaH  2  above  (Methodology 
of  Cost  Estimates),  would  cost  $1,994  for 
a  typical  facility  of  3  workers.  The  data 
from  the  Heiden  survey,  on  the  other 
hand,  suggest  that  facilities  in  this 
industry  already  provide  their  workers 
with  coveralls,  gloves,  splash  goggles, 
and  disposable  tyvek  suits.  For  a  typical 
facility  of  3  workers,  the  total  current 
cost  of  providing  such  personal 
protective  equipment  is  $3,574/year. 
There  would  thus  be  no  incremental  cost 
imposed  by  the  recommended  standard 

Housekeeping 

The  estimated  housekeeping  costs  for 
this  sector  will  entail,  as  described  in 
Section  One  (Methodology)  an  annual 
thorough  cleanup,  the  use  of  plastic  or 
the  equivalent  for  spills,  visual 
inspections  by  a  super\isor,  clean-up  of 
spills,  and  a  small  HEPA  vacuum 

For  this  sector,  the  Committee 
assumed  that  all  these  costs  would  be 
incremental,  for  a  yearly  total  of  $2,906 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  cleaning  up 
spills  around  MDA  operations. 

Hvgwnc  Fucilitirs  and  Practices 

The  Committee  assumed  that  all  the 
f.ir.ilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of  the 
clean  up  of  spills,  and  the  costs  of  the 


empkijree  tone  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  etc. 
The  metbod  for  the  exact  caknlation  of 
these  costs  is  described  in  Section  One 
above  IMethodolog}^  of  Cost  Estimates). 
The  annual  costs  of  hygjenc  facilities 
and  practices  in  this  sector  for  all  PELs 
were  estimated  as  $6,402. 

Medical  Surveillance 

The  CoiBDuttee  assumed  that  none  of 
the  workers  in  this  industry  sector 
currently  received  initial  or  yearly 
medical  exams.  The  cost  to  provide 
them  yearly  would  amount  to  $346/per 
facility.  There  would  also  be  a  clerical 
cost  of  $iX)0,  for  a  total  annual  cost  of 
$350.00. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  One  above  (methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multi[^  physician 
review  for  this  industry  as  $66/year  per 
facility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training. 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $61  annually  per  facility. 

Labels 

The  Committee  assumed  that  all 
labeling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 

Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 
are  $89  per  facihty. 

Wire  Coating 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  estimated  to  be  $130,944  for 
PELs  1  and  2.  and  $132,237  for  PEL  3.  The 
following  sections  discuss  the  individual 
cost  elements  for  this  sector. 

Engineering  Controls 

As  discussed  in  Chapter  U  (Industry 
and  Exposure  Profile),  worst-case 
exposure  levels  in  this  industry  were 
estimated  to  be  <aoe  mg/m  *  (10  ppb) 
for  all  exposed  workers.  Engineering 
control,  costs  would  only  be  incurred  in 
this  sector  to  achieve  PEL  3.  The 
Committee  estimates  that  each  facility 
would  require  a  pneumatic  feed  system 
with  a  glove  box.  as  described  above  for 


the  Reprocessing  sector.  The  total 
annualized  cost  for  such  a  control  would 
be$1.29Z 

Exposure  Monitoring 

The  Committee  assumed  that  half  of 
the  facihties  in  this  sector  already  have 
monitoring  pumps.  At  all  three  PElLs 
there  would  be  a  clerical  notification 
cost  ($Gl62  per  facility)  and  a  small  cost 
for  dermal  monitoring  ($3  Jl  per  facility). 
Three  job  classificationa  would  have  to 
be  monitored  twice  a  year  in  all  PELs. 
The  cost  of  monitoring  each  job 
classification  (each  time)  would  be  $122 
per  sample  ($64  in  monitoring  costs,  and 
$58  for  analysis),  for  a  total  of  $822  for 
each  facility. 

Regulated  Areas 

The  MDA  receiving,  mixing,  and 
coating  areas,  will  all  be  regulated 
areas.  At  a  cost  of  $64.44  per  area,  the 
total  annual  cost  per  facility  would  be 
$193. 

Respirators 

All  three  PELs  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
costs  for  the  required  use  of  respirators 
above  the  PEL 

Emergency  Plannirrg 

The  first  year  cost  for  developing  the 
plans  will  be  $71;  annual  costs  are 
estimated  at  half  that  amount,  or  $35.31 
per  facihty. 

Protective  Clothing  and  Equipment 

The  protective  clothing  and  equipment 
which  woold  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  Part  2  above  [Methodology 
of  Cost  Estimates),  would  cost  $51,018 
for  a  typical  facility  of  44  workers.  The 
data  from  the  Heiden  survey,  on  the 
other  hand,  suggests  that  the  facilities  in 
this  industry  already  provide  their 
workers  with  different  combinations 
(depending  on  the  work  area)  of 
coveralls,  gloves,  splash  goggles,  boots, 
and  disposable  tyvek  suits.  For  a  typical 
facility  of  44  workers,  the  total  current 
cost  of  providing  such  personal 
protective  ecjuipment  is  currently 
$29505/year.  The  incremental  cost 
imposed  by  the  recommended  standard 
would  therefore  be  $21,113. 

Housekeeping 

The  estimated  housekeeping  costs  for 
this  sector  will  entail,  as  described  in 
Section  One  (Methodology),  an  annual 
thorough  clean-up.  the  use  of  plastic  or 
the  equivalent  for  spills,  visual 
inspections  by  a  supervisGr.  clean-up  of 
spills,  and  a  small  HEPA  vacuum. 


For  this  sector,  the  Committee 
assumed  that  all  these  sectors  would  be 
incremental,  for  a  yearly  total  of  Jl3,669 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  using  plastic  or 
the  equivalent  to  collect  spills  around 
MDA  operations. 

Hygiene  Facilities  and  Practices 

The  Heiden  survey  indicates  that  all 
the  facihties  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (emploj^ees 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  eta 
The  method  for  the  exact  catcolstion  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 

The  annual  costs  of  hygiene  fcrcfKfies 
and  practices  in  this  sector  for  all  PELs 
would  be  $93,982. 

Medical  Surveillance 

Based  on  the  data  from  the  Herden 
survey,  the  Committee  assumed  that 
workers  in  this  facility  already  receive 
initial  and  yearly  medical  exam.  The 
only  incremental  cost  estimates  by  the 
Committee  was  for  liver  function  tests 
(Sl5/exam).  The  total  yearly  cost  woold 
be  $660.00. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  One  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 
review  for  this  industry  as  $86/year  per 
facility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  lime 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training. 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  wockl 
add  up  to  $295  annually  per  facility 

Labels 

The  Committee  assumed  thai  ail 
labelling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 


UM  I 


26832 


Federal  Register  /  Vul.  52.  No.  136  /  Thursday,  |iily  16.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  136  /  Thursday,  July  16.  1987  /  Proposed  Rules 


26833 


As  ii(,'S(,rib»'d  in  the  mBthodoloKy 
stMtion,  tho  annual  recordkeei)ing  cohIs 
are  Si'fl  per  facility. 

Intermediate 

iTie  total  average  annualized 
(.omplianre  cost  per  facility  in  this 
indu.slry  is  estimated  to  be  $34,870  for 
F>F:L8  1  and  2.  and  $36,821  for  PEL  3.  The 
following  sections  discuss  the  individual 
cost  elements  for  this  sector. 

Eii^iineering  Oni trols 

As  discussed  in  Chapter  11  (Industry 
,ind  Exposure  Profile),  worst-case 
exposure  levels  in  this  industry  were 
estimated  to  be  .^.0.08  mg/m  ^  (iOppb)  for 
all  production  workers.  Since  all  the 
production  workers  are  currently 
exposed  to  levels  equal  to  or  less  than 
10  ppb.  ihi're  would  be  no  enKineerinj^ 
<;osts  to  .ichieve  PFLs  1  and  2. 

To  a<:hieve  PEL  3.  the  Comnullee 
estimates  that  it  would  be  necessary  for 
.1  typical  facility  to  install  a  met»Tfil 
feed  system  and  a  local  exhaust  system 
m  the  mixinj^  and  preform  areas.  A 
closed  mett^red  system  for  liquid  MI).\ 
would  cost  Sl.S.OOO  (annu.ilized  r;ost 
$2,430);  the  loc.il  exhaust  system  would 
be  a  4  X  4  foot  hood  with  a  capit.il  cost 
of  2.757  (.innualized  cost  $447).  Including 
operation  and  mainten.ince.  the  annual 
costs  of  controls  needed  to  achieve  PEL 
3  would  be  $4,819. 

Exposure  \fniiitnrmi; 

Based  on  the  avail. ible  d.ila.  the 
('ommitlee  assumed  that  the  two 
("Slablishmenls  in  this  sector  already 
have  the  required  monitoring  pumps.  At 
all  three  PFLs  there  would  be  a  clerical 
notification  cost  ($().t)2  per  facility)  and 
,1  small  cost  for  derm.il  monitoring  (S3  31 
per  fai  ility).  Two  job  classification 
would  have  to  be  moniloreci  twice  a 
vear  in  all  three  PELs.  The  cost  of 
monitnriiig  each  job  classific.ition  (each 
lime)  would  be  $122  per  sample  [St'A  in 
ttioiiitoniig  Mists,  .ind  $,"^18  for  analysis), 
for  a  total  of  $4<t8  in  , mnii.il  monituriiig 
costs  for  all  PI-'.I.s 

Facililii-h  in  this  sector  would  h.ive 
(iiie  rc'tjiilatt'il  area  per  est.iblishnnTil,  al 
an  .uiiuial  (list  of  $()4  44 


/.■< 


■a'lits 


All  thiee  PELs  can  be  achieved  for  .ill 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
(.onlrols.  anti  hence  there  will  be  no 
eslimateii  costs  for  the  reqiiiri'd  use  of 
respuators  above  the  PEL. 


Emergency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71;  annual  costs  are 
estimated  at  half  that  amount,  or  $35.31 
per  facility. 

Protective  Clothing  and  Equipnient 

The  protective  clothing  and  equipment 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  Section  2  above 
(Methodology  of  Cost  Estimates),  would 
cost  $10,436  for  a  typical  facility  of  9 
workers.  The  data  available  to  the 
Committee  indicated  that  the  facilities  in 
this  sector  currently  provide  their 
workers  with  safety  glasses  and  cotton 
gloves,  at  a  yearly  cost  of  $146. 
Therefore,  the  incremental  cost  imposed 
by  the  recommended  standard  would  be 
$10.2H«. 

Housi-hft'ping 

The  estimated  housekeeping  costs  for 
this  se(,tor  will  entail,  as  described  in 
Section  One  (Methodology)  an  annual 
thorough  clean  up,  the  use  of  plastic  or 
the  ecjuivalent  for  spills,  visual 
inspections  by  a  supervisor,  clean  up  of 
spills,  and  a  small  HEPA  vacuum. 

For  this  sector,  the  Committee 
assumed  that  all  these  costs  would  be 
incremental,  for  a  yearly  total  of  $4,481 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  usmg  plastic  or 
the  equivalent  to  collect  spills  around 
MDA  operations. 

Il\,\;ifiir  Fdcihtirs  and  Practices 

The  Committee  assumed  that  all  the 
facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchnt.im 
f.icilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  Iheri;  would  be  no 
(;apital  costs  associated  with  these 
retpurements. 

'i'he  yiMrly  costs  of  (;omplying  with 
the  requirements,  however,  wcnild 
include  the  employee  lime  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of  the 
(;lean-up  of  spills,  and  the  costs  of  the 
emplo\ee  lime  involved  in  removing 
personal  prote(  live  equipment  and 
washim^  up  before  eating,  breaks,  etc. 
The  method  for  the  exai  t  calculation  of 
these  costs  IS  describiHi  in  Section  One 
above  (Methodology  of  Cost  Estimates) 
The  annii.il  costs  of  hygiene  facilities 
.ind  pi.K  tices  in  this  sector  for  .til  three 
PFLs  would  lie  $1M.20.5 

Ml  i.'ical  Surveillance 

Based  on  the  d.ita  from  the  Heiden 
survey,  the  Committee  assumed  th.it  6()  ■:■ 
of  all  workers  in  this  indui^try  already 
receive  initud  ami  ye.iily  medi.al 
ex.imiiiations,  so  that  the  in(.remeiilal 


costs  the  Committee  estimated  were  for 
the  remainder  of  the  workforce,  for  a 
total  of  $;»46  per  facility.  There  would 
also  be  some  clerical  time  required  for 
the  required  paperwork.  These 
incremental  costs  would  amount  to  $350 
yearly  per  facility. 

Mudicul  Romuvnl 

Using  the  assumptions  described  in 
Section  One  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 
review  for  this  industry  as  $5/year  per 
facility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MIJA-specific  aspects  of  the  training. 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $95  annually  per  facility 

Lubi'h 

The  Committee  assumed  that  all 
labeling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector 

Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 
are  $89  per  facility. 

Coatings 

The  total  aver.ige  annualized 
compliance  cost  per  facility  in  this 
industry  is  eslimated  to  be  $67,783  for 
PELs  1  and  2.  and  $t)8/X)9  for  PEL  3.  The 
following  sections  discuss  the  mduidual 
cost  elements  for  this  set  tor. 

F,iiy,inccr'nii  Conln'is 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  Profile),  worst-case 
exposure  levels  in  this  industry  were 
eslim.ited  to  be  <0  16(3  mg/m  '  (20  ppb) 
for  all  production  workers. 

Since  all  the  produ(;lion  workers  are 
currently  exposed  to  levels  equal  to  or 
less  th.in  20  ppb.  there  would  be  no 
engineering  costs  to  achieve  PEL  1    I  o 
achieve-  PEL  2,  the  Conmiitlee  estini.iti  s 
that  it  would  be  necessary  for  a  l\  pic.d 
f.icilily  to  install  a  semi-circular  or 
equivalent  hood  and  pneumatic  feed 
system  for  the  blending,  reacting,  and 
p.K  kai^ing  areas  The  hood  would  have 
a  capit.d  cost  of  Si  500  (annualized  cost 
$243)  and  ^n  operation  and  mainlen.ince 
cost  of  S166  (m.tintenance  plus 
electricity).  The  pneumatic  feed  system 
would  cost  $3,1(X)  (annu.ihzed  cost  $502) 
and  .in  operation  and  maintenance  cost 


of  $635.  The  total  annualized  cost  for 
achieving  PEL  2  would  be  $1,547. 

To  achieve  PEL  3,  these  facilities 
would  require  the  above  controls 
together  with  the  use  of  a  glove  box  for 
handling  of  solid  MDA.  The  total 
annualized  cost  per  facility  with  this 
additional  control  would  be  $1,774. 

Exposure  Monitoring 

Based  on  the  available  data,  the 
Committee  assumed  that  the 
establishments  in  this  sector  would  have 
to  purchase  the  required  monitoring 
pumps  ($608/pump).  At  all  three  PELs 
there  would  be  a  clerical  notification 
cost  ($6.62  per  facility)  and  a  small  cost 
for  dermal  monitoring  ($3.31  per  facility). 
Three  job  classifications  would  have  to 
be  monitored  twice  a  year  in  all  three 
PELs.  The  cost  of  monitoring  each  job 
classification  (each  time)  would  be  $122 
per  sample  ($64  in  monitoring  costs,  and 
$58  for  analysis),  for  a  total  of  $902  in 
annual  monitoring  costs  for  all  PELs, 
including  the  annualized  cost  of  the 
pump. 

Regulated  Areas 

Facilities  in  this  sector  would  have 
one  regulated  area  per  establishment, 
the  blending  and  packaging  area,  at  an 
annual  cost  of  $(>4.44. 

Respirators 

."Ml  three  PELs  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
estimated  costs  for  the  required  use  of 
respirators  above  the  PEL. 

Emergency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71;  annual  costs  are 
estimated  at  half  the  amount,  or  $35.31 
per  facility. 

Protective  Clothing  and  Equipment 

The  protective  clothing  ensemble 
which  would  be  required  by  the 
Committee's  recommended  standard,  as 
described  in  Section  2  above 
(Methodology  of  Cost  Estimates),  would 
cost  $20,871  for  a  typical  facility  of  18 
workers.  The  data  available  to  the 
Committee  indicated  that  the  facilities  in 
this  sector  currently  provide  their 
workers  with  safety  glasses  and  butyl 
gloves,  at  a  yearly  cost  of  $202. 
1  hercfore.  the  incremental  cost  imposed 
by  the  recommended  standard  would  be 
$20,669. 

Housekeeping 

The  estimated  housekeeping  costs  for 
this  sector  will  entail,  as  described  in 
Section  One  (Methodology)  an  annual 
thorough  clean-up,  the  use  of  plastic  or 


the  equivalent  for  spills,  visual 
inspections  by  a  supervisor,  clean-up  of 
spills,  and  a  small  HEPA  vacuum. 

For  this  sector,  the  Committee 
assumed  that  all  these  sectors  would  be 
incremental,  for  a  yearly  total  of  $6,844 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  using  plastic  or 
the  equivalent  to  collect  spills  around 
MDA  operations. 

Hygiene  Facilities  and  Practices 

The  Committee  assumed  that  all 
facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 
The  annual  costs  of  hygiene  facilities 
and  practices  in  this  sector  for  all  three 
PELs  would  be  $35,351. 

Medical  Surveillance 

The  Committee  assumed  that  all  the 
workers  in  this  industry  would  have  to 
receive  initial  and  yearly  medical 
examinations,  at  a  cost  of  $2,076  per 
facility.  There  would  also  be  some 
clerical  time  required  for  the  required 
paperwork.  These  costs  would  amount 
to  $2,100  yearly  per  facility. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  One  above  (Methodology),  the 
Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 
review  for  this  industry  as  $35/year  per 
facility. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training. 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $146  annually  per  facility. 

Labels 

The  Committee  assumed  that  all 
labeling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 


Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 

Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  recordkeeping  costs 
are  $89  per  facility. 

PMR-15  USE 

The  total  average  annualized 
compliance  cost  per  facility  in  this 
industry  is  estimated  to  be  $13,362  for 
PELs  1  and  2.  and  $39,670  for  PEL  3.  The 
following  sections  discuss  the  individual 
cost  elements  for  this  sector. 

Engineering  Controls 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  Profile),  worst-case 
exposure  levels  in  this  sector  were 
estimated  to  be  *,0.008  mg/m^  (1  ppb) 
for  all  production  workers. 

Since  all  the  production  workers  are 
currently  exposed  to  levels  equal  to  or 
less  than  1  ppb,  there  would  be  no 
engineering  costs  to  achieve  any  of  the 
alternative  PELs. 

Exposure  Monitoring 

Based  on  the  data  from  the  Heiden 
survey,  the  Committee  assumed  that  the 
establishments  in  this  sector  already 
have  the  required  monitoring  pumps.  At 
all  three  PELs  there  would  be  a  clerical 
notification  cost  ($6.62  per  facility)  and 
a  s.mall  cost  for  dermal  monitoring  ($3.31 
per  facility).  PELs  1  and  2.  no  workers 
would  have  to  be  monitored.  For  PEL  3. 
two  job  classifications  would  have  to  be 
monitored  tw'ice  a  year.  The  cost  of 
monitoring  each  job  classification  (each 
time)  would  be  $122  per  sample  ($i>4  in 
monitoring  costs,  and  $58  for  analysis). 
for  a  total  of  $497  in  annual  monitoring 
costs  for  PEL  3. 

Regulated  A  reas 

Facilities  in  this  sector  would  have 
one  regulated  area  per  establishment, 
the  PMR-15  use  area,  at  an  annual  cost 
of  $64.44, 

Respirators 

All  three  PELs  can  be  achieved  for  all 
production  workers  in  this  industry 
sector  with  the  use  of  engineering 
controls,  and  hence  there  will  be  no 
estimated  costs  for  the  required  use  of 
respirators  above  the  PEL. 

Emergency  Planning 

The  first  year  cost  for  developing  the 
plans  will  be  $71:  annual  costs  are 
estimated  at  half  that  amount,  or  $35.31 
per  facility. 

Protective  Clothing  and  Equipment 

The  protective  clothing  ensemble 
which  would  be  required  by  the 
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Committee's  recommended  standard,  as 
described  in  Section  2  above 
(Methodology  of  Cost  Estimates),  would 
cost  $11,890  for  a  typical  facility  of  18 
workers.  The  data  available  to  the 
Committee  indicated  that  the  facilities  in 
this  sector  currently  provide  their 
workers  with  chemical  safety  goggles, 
butyl  gloves,  and.  occasionally,  with 
disposable  poly-lined  tyvek  suits,  at  a 
yearly  cost  of  $3,350.  Therefore,  the 
mcremental  cost  imposed  by  the 
recommended  standard  would  be  $fJ,539. 

ffousf'kffpin^i 

The  estimated  housekeepmg  costs  for 
this  sector  will  entail,  as  described  in 
Section  One  (Methodology)  an  annual 
thorough  clean-up.  the  use  of  plastic  or 
the  equipment  for  spills,  visual 
inspections  by  a  supervisor,  clean-up  of 
spills,  and  a  small  HEPA  vacuum. 

For  this  sector,  the  Committee 
assumed  that  all  these  sectors  would  be 
incremental,  for  a  yearly  total  of  $4,184 
per  facility,  with  the  greatest  portion 
coming  from  the  cost  of  using  plastic  to 
collect  spills  around  MDA  operations. 

llvi^ifUf  Fuel li ties  and  Practices 

The  Committee  assumed  that  all 
facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  satisfy  the 
recommended  standard.  Therefore,  it 
was  estimated  that  there  would  be  no 
capital  costs  associated  with  these 
requirements. 

The  yearly  costs  of  complying  with 
the  requirements,  however,  would 
include  the  employee  time  and  other 
costs  of  mandatory  showers  (employees 
above  the  action  level),  the  costs  of  the 
clean-up  of  spills,  and  the  costs  of  the 
employee  time  involved  in  removing 
personal  protective  equipment  and 
washing  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 
The  annu:d  costs  of  hygiene  facilities 
and  practices  in  this  sec.lor  for  PKl.  3 
would  beS^l.'XH). 

Medical  Surveillance 

Hased  on  the  results  of  the  Heiden 
survey,  the  Committee  assumed  that  all 
the  workers  in  this  industry  would  have 
to  receive  initial  and  yearly  medical 
examinations.  The  only  increment.il 
costs  which  the  Committee  estimated 
was  for  liver  function  tests,  which  are 
not  now  provided.  These  tests  would 
have  an  incremental  cost  of  $270  per 
facility. 

Medical  Removal 

Using  the  assumptions  described  in 
Section  One  above  (Methodology),  the 


Committee  estimated  the  costs  of 
medical  removal  and  multiple  physician 
review  for  this  industry  as  $35/year  per 
facility. 

F.mptoyee  Inforwatinn  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $146  annually  per  facility. 

Labels 

The  Committee  assumed  that  all 
labelling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 

Recordkeeping 

As  described  in  the  methodology 
section,  the  annual  reronikeepinp  costs 
are  $H9  per  facility. 

Maintenance  Workers 

F.xlitbit  5  summarizes  the  costs  of 
compliance  for  maintenance  workers 
under  any  of  the  three  alternative  MDA 
standards.  The  cost  of  compliance  for 
maintenance  workers  ranges  between  9- 
12  '■  of  the  cost  of  compliance  for 
production  workers.  The  compliance 
cost  per  cancer  avoided,  also  found  in 
Exhibit  6.  is  $257,905,  which  is  higher 
than  the  comparable  figure  for 
production  workers.  The  following 
sections  discuss  the  individual  cost 
elements  for  this  group  of  workers. 

Engineering  Controls 

As  discussed  in  Chapter  II  (Industry 
and  Exposure  l^ofile),  worst  case 
exposure  levels  for  maintenance 
workers  in  this  all  industry  sectors 
industry  were  estimated  to  be  250  ppb  (2 
my/m  ^).  The  use  of  engineering  controls 
ti)  reduce  maintenance  workers 
t'xposures  was  not  considered  a  vi.ible 
alternative  thus  no  costs  are  attributed 
to  the  use  of  engineering  controls. 

Exposure  Monitoring 

n.ised  on  the  d.ita  from  the  Heiden 
survey,  the  (^ominitlee  assumed  that,  by 
and  larwc  all  the  establishments  already 
h.ive  the  required  monitoring  pumps.  At 
.ill  three  PEl.s  there  would  be  a  clerical 
notification  cost  ($«i  62  per  facility)  and 
a  small  cost  for  dermal  monitoring  (S3  31 
per  facility).  Monitoring  would  be 
required  twice  a  year  The  cost  of 
monitoring  each  |ol)  cl.issification  (each 
time)  would  be  $122  per  s.imple  ($*>4  in 
monitoring  costs,  and  $58  for  analysis), 
for  a  total  of  $4,402  in  annual  monitoring 
costs  for  all  PE1.S. 


Regulated  Areas 

The  estimated  cost  for  regulated  areas 
is  covered  under  the  estimates  for 
production  workers. 

Respirators 

Under  the  assumption  that  worst-case 
exposure  levels  will  be  250  ppb 
maintenance  workers  would  have  to  be 
provided  a  powered  air-punfying 
respirator  at  a  yearly  cost  of  $336  per 
unit. 

Emergency  Planning 

These  costs  are  included  m  the 
estimates  for  production  workers. 

Protective  Clothing  and  Equipment 

Maintenance  workers  would  be 
required  to  wear  the  most  protective 
ensemble  of  protective  clothing, 
including  disposable  poly-lined  tyvek 
suits,  disposable  gloves,  coveralls.  Such 
an  ensemble  would  cost  $9  fio  per  MDA 
d.iy  of  work.  The  Committee  assumed. 
for  the  s,ike  of  simplicity  and  in  the 
.ihsence  of  any  information,  that 
maintenance  workers  are  currently 
provitled  only  with  coveralls. 

Housekeeping 

These  costs  are  assumed  to  be 
covi-red  in  the  estimates  for  production 
workers 

Hygiene  Facilities  and  Practices 

The  Committee  assumed  that  all 
facilities  in  this  sector  already  have 
showers,  change  rooms  and  lunchroom 
facilities  which  would  .sati     .'  the 
recomnunded  standard.  Therefore,  if 
was  estimated  that  there  would  be  no 
c.ipital  costs  associated  with  these 
requirements, 

1  he  yeai  ly  costs  of  complying  with 
the  reiiuiremenls.  however,  would 
iiK  lude  the  employee  time  and  other 
costs  of  mandatory  showers  (all 
maintenance  employees  are  assumed  to 
be  above  the  action  level),  the  costs  of 
the  clcrin  up  of  spills,  and  the  costs  of 
the  employee  time  in\  cilved  in  removing 
personal  pnitective  equipment  and 
w.ishing  up  before  eating,  breaks,  etc. 
The  method  for  the  exact  calculation  of 
these  costs  is  described  in  Section  One 
above  (Methodology  of  Cost  Estimates). 
The  daily  costs  of  hygiene  practices  for 
maintenance  workers  for  all  three  PELs 
would  be  $8.49/worker. 

Medical  Surveillance 

The  Committee  assumed,  in  the 
absence  of  data,  that  all  maintenance 
workers  would  need  to  be  medically 
monilored  at  a  cost  of  $115. 36/ worker. 


Medical  Removal 

The  Committee  estimated  no  costs  in 
this  category,  based  on  the  very  small 
number  of  workers. 

Employee  Information  and  Training 

The  estimated  costs  for  employee 
training  include  employee  and 
supervisory  time,  as  well  as  time 
devoted  to  preparing  and  updating 
MDA-specific  aspects  of  the  training. 
Using  the  assumptions  described  in  the 
methodology  section,  these  costs  would 
add  up  to  $5.72  annually  per 
maintenance  worker. 

Labels 

The  Committee  assumed  that  all 
labelling  costs  should  be  considered  the 
result  of  the  Hazard  Communication 
Standard,  and  thus  no  costs  were 
estimated  for  this  sector. 

Recordkeeping 

These  costs  are  covered  in  the 
estimates  for  production  workers  annual 
recordkeeping  costs  are  $70  per  facility. 

Summary — Industry  Compliance  Costs 

Exhibit  (1-272)  presents  the  results  of 
the  cost  of  compliance  analysis  for  the 
eleven  industry  sectors  industries  on  a 
per-facility  basis. 

(vi)  Economic  Feasibility  and  Regulatory 
Flexibility  Analysis 

(o)  Introduction.  In  accordance  with 
Executive  Order  No.  12991  (46  PR  13193. 
February  19, 1981).  OSHA  has  assessed 
the  potential  economic  impacts  of  the 
proposed  MDA  standard.  The 
preliminary  determination  is  that  the 
regulatory  requirement  limiting  MDA 
exposure  in  the  workplace,  including 
PEL  levels  reduced  to  10  ppb,  would  not 
result  in  significant  adverse  economic 
impact  on  any  of  the  industry  sectors  for 
which  detailed  financial  and  compliance 
data  are  available. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-353.  94  Stat.  1164 
[5  U.S.C.  601  et  seq.j).  consideration  has 
been  given  to  the  mitigation  of  the 
economic  impacts  of  the  proposed 
standard  on  small  entities.  Based  on  the 
available  data,  it  is  not  anticipated  that 
the  proposed  standard  would 
significantly  affect  a  substantial  number 
of  small  entities. 

[b]  Methodology.  The  Committee 
acquired  a  substantial  amount  of  data 
regarding  compliance  technologies  in 
the  course  of  its  feasibility  analyses. 
While  this  material  was  extremely 
us(  ful  for  the  Agency's  technological 
feasibility  and  compliance  cost 
analyses,  it  was  not  sufficient  to  support 
detailed,  rigorous  economic  and 
regulatory  flexibility  analysis.  None  of 


the  submissions,  for  example,  presented 
data  on  the  profitability  of  specific 
product  lines,  and  detailed  financial  and 
economic  data  were  available  for  only  a 
few  firms  which  produce  or  use  MDA. 
The  Committee  therefore  relied  heavily 
on  the  material  gathered  by  both  Heiden 
Associates  and  ICF  to  perform  a 
preliminary  analysis  of  the  economic 
impact  of  the  recommended  proposal  at 
the  industry  sector  level,  under  a  set  of 
simplified  assumptions  about  the 
economic  and  financial  conditions  of  the 
MDA  industries. 

Firm-specific  control  costs  based  on 
engineering  data  supplied  to  the 
Committee  are  developed  in  Chapter  IV 
for  a  representative  firm  in  each  of  the 
major  affected  industries.  When 
multiplied  by  the  number  of  affected 
facilities  in  each  of  these  industries, 
these  engineering  costs  also 
approximate  the  total  control  costs  of 
the  regulations.  How  such  costs  will  be 
split  between  the  regulated  Firms  and 
their  customers,  however,  depends  on 
how  much  prices  and  quantities  change 
due  to  the  increased  costs.  These,  in 
turn,  are  a  function  of; 

•  How  costs  increase  relative  to  the 
pre-regulatory  cost  of  production  in  the 
affected  industries; 

•  The  availability  and  cost  of 
substitutes  for  MDA;  and 

•  The  availability  and  cost  of 
substitutes  for  the  products  of  the 
affected  industries. 

When  increases  in  costs  due  to 
regulation  are  relatively  small,  prices 
and  quantifies  sold  should  be  only 
slightly  effected.  Furthermore,  because 
these  effects  would  be  small,  the 
distribution  of  these  costs  between  the 
affected  firms  and  their  customers 
would  not  be  an  important  issue. 

However,  if  control  costs  are 
substantial,  then  the  availability  of 
substitutes,  either  for  MDA  or  the 
products  if  is  used  to  make,  becomes 
important.  If  substitutes  for  MDA  are 
available  at  less  cost  than  using  the 
MDA  after  it  has  been  regulated,  then 
the  firms  using  MDA  are  likely  to  switch 
to  these  substitutes.  This  will  result  in 
lower  overall  compliance  costs  than 
were  originally  estimated  using  the 
control  costs  of  lowering  worker 
exposure  to  MDA. 

If  control  costs  are  substantial  and 
there  are  few  comparably-priced 
substitutes  for  MDA,  then  firms  that  use 
MDA  will  attempt  to  pass  on  these  costs 
to  their  customers.  But,  if  there  are  many 
comparably  priced  substitutes  for  the 
products  made  using  MDA,  customers 
will  switch  to  these  substitutes.  In  this 
case  the  regulated  firms  can  either  leave 
their  prices  unchanged  and  absorb  the 
entire  amount  of  the  regulatory  costs  or 


raise  prices,  and  suffer  some  erosion  in 
their  sales.  In  the  former  case,  the 
measured  costs  of  lowering  exposure  to 
the  PEL  are  reasonably  accurate 
indicators  of  the  actual  cost  of 
compliance  (although  not  necessarily 
good  predictors  of  secondary  economic 
impacts);  in  the  latter  case,  they  are 
somewhat  less  so. 

Finally,  where  there  are  few 
comparably  priced  substitutes  for  either 
MDA  or  the  products  made  from  it. 
prices  of  these  products  will  rise,  but 
their  quantity  demanded  will  change 
little,  in  this  case,  the  estimated  control 
costs  also  are  accurate  indicators  of  the 
costs  of  compliance  with  the  regulations: 
however,  in  this  case  higher  prices  are 
primarily  borne  by  the  consumers  of  the 
products  made  with  MDA.  as  opposed 
to  the  situation  described  above  where 
the  costs  were  borne  by  the  firms  using 
MDA. 

A  substantial  amount  of  information 
is  needed  to  analyze  the  economic 
impacts  described  above.  Not  all  of  it 
could  be  developed  given  the  scope  and 
resources  of  the  Committee's 
investigation.  However,  in  previous 
work.  ICF  has  investigated  the  costs  of 
substitute  chemicals  for  MDA  in  many 
of  its  broadly  defined  uses.  In  addition, 
PEl  gathered  information  on  substitute 
costs  from  individual  firms  during  their 
site  visits.  While  conducting  these  visits. 
PEI  also  collected  some  information  on 
current  costs  of  the  production  activities 
that  use  MDA.  Finally.  ICF  has  collected 
and  developed  some  general  economic 
infrtrmation  on  the  affected  industries 
and  the  markets  of  their  products  and  a 
small  number  of  firms  in  the  MDA 
industry.  Using  these  data,  the 
Committee  has  been  able  to  examine  the 
economic  effects  of  the  regulations  in 
terms  of  potential  price  increases, 
employment  and  output  effects,  and 
impacts  on  firms'  profitability. 

The  overall  conclusions  reached  in 
this  chapter  are:  (1)  Most,  if  not  all.  of 
the  affected  industries  ought  to  be  able 
to  pass  the  regulation's  costs  through  to 
product  purchasers  (because  of  market 
and  other  considerations  described 
below).  (2)  to  the  extent  that  output  good 
prices  rise  in  the  process  of  passing 
these  costs  through  to  product 
purchasers,  these  price  increases  are  not 
likely  to  be  very  large  relative  to  the  pre- 
regulation  prices  of  the  products,  and  (3) 
to  the  extent  that  prices  of  products  do 
not  rise  (so  that  pass-through  of  these 
regulatory  costs  to  product  purchasers 
does  not  occur),  the  regulatory  costs  are 
not  large  relative  to  the  other  production 
costs  and  the  net  incomes  of  the 
companies  examined.  Consequently,  the 
Committee  has  concluded  that  the 
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proposed  rexulations  will  not  pose  a 
substcinlial  burden  to  the  affected 
industries,  their  employees,  or 
(onsumers  of  their  pnxlucts. 

((,)  Pnir.  Output.  EmpluymfiH  and 
Profitability  Chon^rs.  Ideally,  the  price, 
output,  employment,  and  profitability 
affects  of  the  propixsed  rfi^ulations 
limiting  worker  exposure  to  MDA  would 
he  estimated  by  modeling  the  supplies 
and  demands  of  MUA  and  the  products 
m.ido  with  MDA.  Regulatory  costs  shift 
the  supply  functions  upward,  raismj^ 
product  prices  and  reducing  quantities 
produced  by  an  amount  which  depends 
on  the  size  of  the  regulatory  costs  and 
the  slopes  of  the  supply  and  demand 
curves. 

Supply  and  demand  functions  for 
MDA  were  derived  in  the  course  of 
previous  research  which  evaluates  the 
economic  effects  of  proposed  I'SCA 
regulations  on  MDA  produ(.tTs.  Th.it 
analysis,  designed  to  assess  the  impacts 
of  a  possible  ban  on  the  use  of  MDA 
under  TSCA.  is  not  directly  applicable 
to  the  assessment  of  the  costs  of  OSMA 
rcgiilatums  of  occupational  exposure. 
Kurthermore.  the  detailed  information 
necessary  to  conduct  suiJi  .inalyses  is 
not  available  for  any  of  the  other 
affected  industries.  The  Committee 
therefore  was  forced  to  rely  on 
alternative,  less  precise  methods  for 
delerniining  the  degree  to  which  the 
ciisls  of  the  proposed  regulations  may 
raise  prices  ami  r»'ilui;e  output  and 
employment 

Although  the  appro.ich  adopted  in  this 
report  for  assessing  the  economic 
impacts  of  the  proposed  regulations 
does  not  explicitly  build  supply  and 
demand  functions  for  the  relevant 
markets,  the  appn)ach  is  nevertheless 
firmly  rooted  in  the  same 
microeconomic  framework    That  is.  the 
.ipproach  flows  from  the  same 
understanding  of  the  microeconomic 
mechanisms  ihrougli  which  economic 
impacts  result  from  regulations  lh.it 
motivate  more  complex  and  d.ita 
intensive  econometric  methods  for 
assessing  price,  employment,  output, 
and  profitability  effects.  Thus,  in  our 
approach  the  following  sl.inilard 
"linkages"  exist: 

•  Regulations  impose  costs  of 
compliance  (either  explicit  control  costs 
or  costs  of  substitution  of  alternative 
production  methods  or  inputs), 

•  These  costs  may  either  be  borne  by 
the  regulated  firms  (more  likely  in  the 
short  run  than  in  the  long  run),  by 
owners  of  inputs  to  these  production 
processes,  or  by  product  purchasers 
(other  businesses  that  use  these 
products  in  their  production  processes 
or  ultimately  by  consumers); 


•  Costs  borne  by  the  regulated  firms 
may  present  hardships  to  some  of  these 
firms  in  the  form  of  reduced 
profitability; 

•  lo  the  extent  that  prices  of  products 
rise  after  the  Imposition  of  the 
regulations,  this  may  cause  output  and 
employment  contractions,  and  the 
extent  of  these  reductions  depends  on 
the  size  of  the  price  increa»t!8  and  the 
sensitivity  of  demand  for  the  products  to 
price  changes  (the  price  elasticity  of 
demand);  and 

•  The  lo(  ation.  or  incidence,  of  these 
regulatory  costs  depends  on  a  vanely  of 
economic  factors,  conditions,  and 
circumstances  relating  to  supply  and 
demand  over  time. 

1  wo  ot)servations  can  b«  made 
immediately  from  these  linkages.  First. 
these  economic  impacts  fall  into  two 
(lasses.  (1)  price  increa.ses  and 
(:oIlse(^uent  reductions  in  output  and 
employment,  and  (2)  profit  reductions. 
Kurthermore,  the  size  and  seventy  of 
these  two  classes  of  economic  impacts 
are  inversely  correlated.  That  is.  if  price 
ini  rea.ses  are  large,  then  the  reductions 
in  profitability  of  the  regulated 
industries  are  likely  to  be  small. 
Conversely,  if  profit  reduction  is  large, 
thi'n  the  price  increases  and  other 
impacts  are  likely  to  be  small.  A  second 
observation  is  that  only  if  the 
compli.ince  costs  are  large  relative  to 
pre  regulation  product  prices  and  profits 
will  economii;  impacts  of  any 
c<)ns(!()uence  result. 

These  two  observations  are  central  to 
the  .in.dysis  of  the  regulation  under 
(  nii.sideration  because  this  analysis 
sugi-esls  that  most  of  the  regulated 
industries  will  probnbly  be  able  to  pass 
the  regulatory  costs  through  to  product 
piir(.h.isers  in  fairly  short  order 
Furthermore,  the  analysis  also  suggests 
th.it  these  price  increases  are  unlikely  to 
be  very  large  relative  to  the  pre- 
regulation  prices  of  these  products. 
Combined  with  the  fact  that  most  of 
these  products  have  fairly  inelastic 
demands  (so  that  pnce  increases  do  not 
translate  into  significant  changes  in 
output  and.  hence,  employment),  this 
suggests  that  the  economic  impacts  of 
the  regulation  are  unlikely  to  be 
signiticant. 

The  theoretical  approach  for  assessing 
ei  nnomic  impacts  of  the  regulations  is 
baseil  on  the  methods  outlined  in  ICF 
Incorporated.  "I>rinciples  of  Regulatory 
Cost  Incidence",  a  report  prepared  for 
the  F.nvironmental  Protection  Agency. 
I.inuary  1SW6.  The  framework  developed 
in  that  report  argues  that  in  many  cases, 
a  relatively  small  amount  of  information 
can  be  used  to  determine  at  least 
(piantitatively,  if  not  qualitatively,  which 
parties  will  bear  the  i.osts  of  regulations 


in  the  short  and  the  long  runs.  Because 
the  incidence  of  regulatory  costs  drives 
the  relevant  economic  impacts  of 
(.onr.ern  in  this  report,  and  because  the 
information  available  for  this  study  is 
limited,  adopting  this  approach  seems 
prudent. 

The  first  step  in  the  analysis  is  to 
determine  whether  these  costs  are  even 
eligible  to  be  passed  through  to 
consumers.  For  example,  if  'he 
regulatory  costs  do  not  apply  to 
competitors  (e.g.,  requirements  do  not 
apply  to  firms  that  manufacture  outside 
the  US),  then  it  is  possible  that  these 
costs  may  not  be  passed  through  to 
product  purchasers.  On  the  other  hand, 
if  the  regulations  apply  to  all  relevant 
competitors,  then  the  costs  may  well  be 
passed  through  to  consumers.  Thus,  the 
first  step  IS  to  classify  the  regulations  in 
terms  of  whether  the  costs  conceivably 
could  be  passed  through  even  in  the  long 
run. 

Next,  a  series  of  questions  about  the 
regulations  requirements,  the  cost  and 
competitive  conditions  of  the  industry 
affected,  and  about  factors  that  affect 
the  speed  of  adjustment  of  the  market  to 
the  new  regulatory  costs  ai^  suggested 
by  the  framework.  These  include  the 
following 

7'/><'  typt'  of  casts  iniposfd  by  the 
refiulation.  Are  the  costs  of  compliance 
likely  to  vary  with  firms'  output  levels 
(variable  costs)  or  are  they  roughly 
independent  of  output  (fixed  or  sunk 
costs)?  In  practice,  compliance  with 
regulations  will  require  firms  to  incur 
both  fixed  and  variable  costs.  In  such 
(.ases.  an  effort  should  be  made  to 
identify  the  dominant  cost  type  If  the 
regulation  is  essentially  of  the  fixed  cost 
variety,  it  is  possible  that  none  of  the 
costs  of  compliance  are  passed  through 
to  consumers  in  the  short  run.  On  the 
other  hand,  if  variable  costs 
predomiri.ite.  some  of  the  compliance 
costs  are  likely  to  be  passed  through  in 
the  short  run. 

Estimates  of  the  elastit-iiivs  uf  supply 
unil  ih-iiniiid  far  tbfi  output  of  the 
af'i'itrd  industry.  For  costs  that  are 
eligible  to  be  passed  through,  the  supply 
and  demand  elasticities  determine  the 
proportion  of  compliance  costs  that  are 
passed  through  to  consumers.  This  step 
is  likely  to  be  the  most  difficult  one  if 
estimates  of  the  relevant  elasticities  are 
not  available  from  secondary  sources.  It 
may  be  expedient  to  simply  develop 
■qualitative  estimates"  of  the  elasticities 
(e.g.  very  inelastic,  elastic,  perfectly 
el.istu).  and  couch  the  results  of  the 
analysis  in  similar  terms.  This 
qualitative  approach  to  estimating  the 
elasticities  of  demand  and  supply  is  a 
particularly  helpful  short-cut  if  there  are 


obvious  highly  inelastic  demanders, 
such  as  the  military  and  "high-tech" 
users  for  the  products  regulated. 
Furthermore,  many  goods  regulated  tend 
to  be  inputs  into  other  production 
processes.  As  such,  their  demands  are 
"denved**  demands  which  tend  to  be 
less  elastic  than  demands  for  final 
goods.  This  is  relevant  in  particular  for 
the  products  affected  by  the  MDA 
regulation. 

Demand  conditions  for  the  affected 
industry's  output  and  the  ease  with 
which  firms  can  enter  and  exit  the 
industry.  This  information  is  necessary 
to  determine  the  timing  of  the  effects  of 
the  regulation.  If  demand  is  growing 
rapidly  or  if  the  regulation  affects  only 
existing  firms,  it  may  only  be  necessary 
to  assess  the  ease  of  entry.  However,  if 
demand  is  not  growing  substantially  and 
the  regulation  affects  both  existing  and 
new  firms,  the  ease  of  exit  should  also 
be  examined. 

These  steps  are  designed  to 
determine,  at  least  quahtatively,  the 
incidence  of  the  costs  imposed  by 
regulations.  This  pass-through 
prediction  can  then  be  combined  with 
the  size  of  the  regulatory  costs  to 
answer  the  ultimate  questions  of  interest 
in  an  economic  impact  analysis.  These 
are  whether  the  price  increases,  if  any. 
due  to  the  regulation  will  be  large 
enough  to  cause  concern  about  output 
and  employment  reductions  and, 
alternatively,  if  the  costs  are 
substantially  borne  by  the  regulated 
firms,  whether  these  would  pose  a 
significant  burden  to  the  firms  involved. 
In  the  first  case,  if  the  costs  are  not  large 
relative  to  production  costs,  a  proxy  for 
the  ultimate  price  increase  if  the  costs 
were  to  be  fully  passed  through,  then 
large  reductions  in  employment  and 
outfHJt  are  unlikely  to  result.  Similarly,  if 
the  costs  are  relatively  small  compared 
to  the  profits  and  sales  of  the  regulated 
firms,  then  these  would  be  unlikely  to 
pose  a  substantial  burden  to  the  firms, 

(d)  Predicted  Economic  Impact  of  the 
Regulation.  Based  on  the  theoretical 
framework  outlined  in  the  previous 
section,  the  major  classes  of  information 
helpful  in  determining  the  incidence,  and 
ultimately,  the  economic  effects  of  the 
MDA  regulation  report  are  the  following: 

•  77ie  size  of  compliance  costs — This 
determines  the  size  of  any  economic 
impacts  regardless  of  the  parties  that 
bear  the  costs. 

•  The  split  of  compliance  costs 
between  variable  vs.  fixed  costs — 
Variable  costs  are  passed  through  to 
product  purchasers  faster  than  are  fixed 
compliance  costs. 

•  The  existence  of  unregulated 
competition  in  the  production  activities 
of  the  regulated  firms — If  foreign 


competitors  can  produce  and  export  to 
the  U.S.  without  undertaking  the 
compliance  activities  required 
domestically  (and  they  can 
economically  do  so),  then  the  abilities  of 
domestic  firms  to  pass  costs  through  to 
product  purchasers  may  be  severely 
limited. 

•  The  elasticity  of  demand  and 
supply  for  the  regulated  products — If 
demand  is  ioelastic,  then  the  regulatory 
costs  are  likely  to  be  passed  through  to 
product  purchasers  more  rapidly  and 
completely  than  otherwise. 

•  The  rate  of  projected  demand 
growth  over  time. — The  faster  demand 
is  expected  to  increase  during  and  after 
the  imposition  of  the  regulation,  the 
faster  and  more  complete  will  be  the 
pass-through  of  regulatory  costs  to 
product  purchasers. 

•  Production  costs  for  the  regulated 
goods. — To  determine  whether  any  price 
increase  would  be  large  or  small  relative 
to  the  pre-regulation  product  price,  and 
measures  of  the  financial  health  of  the 
regulated  firms,  to  determine  whether 
bearing  any  regulatory  costs  would  pose 
a  substantial  burden  to  the  firms. 

The  compliance  cost  data  presented  in 
Chapter  V  are  the  starting  point  of  the 
economic  analysis.  The  relevant 
information  from  that  chapter  on  the 
annualized  costs  of  compliance  are 
summarized  for  all  the  proposed  PELs  in 
each  of  the  eleven  ejected  industries  in 
Table  6-1.  Down  the  side  of  the  table 
are  listed  the  industries  affected  by  the 
regulations.  Across  the  top  of  the  exhibit 
are  columns  for  compliance  cost  and 
related  information  on  each  industry. 
These  are  (1)  total  industry  compliance 
costs.  (2)  estimated  number  of  firms  in 
the  industry,  and  (3)  estimated  per-firm 
compliance  costs.  The  Committee  has 
decided  that  the  available  data  do 
support  the  existence  of  availability  of 
suitable  substitutes  for  MDA  in  some 
applications  in  some  industry  segments. 
However,  these  data  are  not  sufficiently 
complete  or  detailed  to  allow  the 
development  of  cost  estimates  for  MDA 
substitutes  across  any  of  the  individual 
sectors  studied.  Therefore,  in  this 
analysis,  it  is  assumed  that  no 
substitution  away  from  MDA  will  occur 
and,  instead,  that  the  industries  will 
undertake  the  compliance  activities  and 
costs. 

In  addition  to  the  compliance  costs 
per  se,  the  framework  also  requires 
information  on  the  split  of  these  costs 
between  variable  costs  (those  that  vary 
more  or  less  directly  with  production 
output)  and  fixed  costs  (those  that  are 
required  irrespective  of  the  level  of 
output).  This  information  also  is 
provided  by  the  analysis  in  Chapter  V. 


Another  piece  of  information  useful 
for  implementing  the  economic  impact 
framework  is  the  production  costs  for 
the  industries  affected  by  the  regulation. 
Although  the  data  for  production  costs 
do  not  cover  all  of  the  industries,  some 
information  for  companies  that  are 
representative  of  the  firms  in  these 
industries  for  1984  is  available.  The 
production  cost  information  used  in  the 
analysis  is  presented  in  Table  6-2. 

We  estimated  production  costs  from 
the  information  obtained  from  the  site 
visits  conducted  by  PEI.  the  imputed 
firm  financial  data,  Heiden  survey  data, 
and  the  1962  Census  of  Manufacturers, 
Labor  cost  estimates  were  derived  by 
multiplying  the  number  of  exposed 
workers  per  facility  by  the  average  days 
of  exposure  per  facility,  times  the 
average  number  of  working  hours  per 
day  in  the  production  of  MDA- 
containing  products  (not  shown  but 
assumsed  to  be  eight  hours  per  day, 
except  for  reprocessing  which  was 
assumed  to  be  four  hours,  and  potting 
and  encapsulation,  which  was  assumed 
to  be  six  hours)  times  an  average  wage 
rate. 

Equipment  operating  costs  are 
available  for  some  of  the  firms  visited 
by  PEI.  These  site  visits  also  contain 
information  for  some  companies  on  the 
replacement  costs  of  equipment  used  to 
make  products  which  contain  MDA. 
However,  we  believe  that  these  costs 
only  reflect  the  cost  of  equipment  used 
by  exposed  workers.  Therefore,  we 
estimated  the  cost  of  equipment 
associated  with  the  production  of  MDA- 
containing  products  by  applying  the 
percentage  of  the  firm's  total  revenues 
associated  with  these  products 
(obtained  from  the  site  visit  reports)  to 
the  firm's  total  stock  of  fixed  assets. 
These  costs  were  annualized  to  make 
them  comparable  to  the  estimates  of 
annual  regulatory  costs  using  standard 
methods,  assuming  a  10-year 
depreciation  period  for  all  capital 
equipment. 

Materials  costs  are  based  on 
information  from  the  1982  Census  of 
Manufactures.  We  compared  the 
material  costs  to  labor  costs  for  each  of 
the  four-digit  SIC  in  codes  which  the 
affected  firms  are  classified.  We  then 
multiplied  the  industry  average  ratio  of 
these  costs  by  our  estimate  of  labor 
costs  associated  with  the  production  of 
MDA-containing  products  at  each  firm 
to  determine  a  cost  of  materials  in  each 
sector. 

Several  other  pieces  of  information 
were  gathered  from  other  sources  to 
provide  a  more  complete  picture  of  the 
incidence  and  economic  impacts  of  the 
regulations.  Industry  output  was 
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ohtained  from  input-outpul  coefficients 
for  the  affected  industries  reported  in 
the  Heiden  survey  forms.  In  combination 
with  the  total  compliance  costs,  this 
information  indicates  the  per  unit  of 
output  compliance  costs  associated  with 
the  regulation.  The  lower  is  this  number, 
the  smaller  are  the  likely  economic 
impacts  of  any  sort. 

The  primary  uses  of  the  products 
regulated  are  available  from  the 
Stanford  Research  Institute's  Chemical 
Kconomics  Handbook.  This  information 
is  relevant  for  determining  the  possible 
impacts  of  the  regulations  because  the 
identities  and  productive  activities  of 
the  primary  users  of  the  affected  goods 
yields  a  crude  indication  of  the  elasticity 
of  demand  for  these  goods.  For  example, 
if  one  of  the  regulated  goods  is  used 
extensively  in  defense-related  activities, 
the  derivpil  demand  for  the  good  is 
likely  to  he  fairly  inelastic,  or  price- 
Insen.sitivt;.  Hence,  although  detailed 
quantit.itive  estimates  of  these  demand 
elasticities  are  not  available,  this 
information  does  provide  a  qualitative 
picture  of  the  demand  conditions  faced 
by  the  regulated  firms. 

Finally,  projected  demand  growth  in 
the  near  future,  mostly  qualitative 
estimates,  were  obtained  from  SRI's 
Chemical  Economics  Handbook.  The 
economic  impacts  framework  uses  this 
information  in  a  qualitative  manner — 
the  higher  the  expected  rate  of  growth  of 
demand  for  the  outputs  of  the  regulated 
industries,  the  faster  and  more 
completely  the  regulatory  costs  are 
likely  to  be  passed  through  to  produt  I 
purchasers. 

The  information  available  in  each  of 
these  categories  is  displayed  in  Table  ft- 
,3.  Kach  industry  affected  by  the 
regulations  is  listed  down  the  left  hand 
side.  Across  the  top  of  the  table  are 
listed  some  of  the  data  for  !he  economic 
impacts  analysis  described  above. 
1  hese  are  (1)  primary  uses  for  the 
[iroducts.  [2]  compliiince  costs  for  the 
industry,  (li)  industry  output.  (4) 
compliance  costs  per  unit  of  output,  (.'i) 
compliance  costs  relative  to  industry 
production  costs,  (ft)  a  qualitative 
estimate  of  the  ilemaiul  elasticity,  (7)  a 
qualitative  estimate  of  future  demand 
growth,  and  (H)  the  ratio  of  v, triable  to 
total  compliance  costs. 

Unfortunately,  some  of  the 
information  useful  in  applying  the 
economic  impacts  framework  outlined  in 
the  previous  section  were  not  avail. dile 
for  this  analysis.  However,  most  of  th>' 
critical  inform.ition  n-quired  for  most  of 
the  industries  affected  by  the  regulation 
IS  shown  in  the  table   In  addition,  the 
theoretical  framework  outlined  above 
can  still  be  applied  in  cases  with 
incomplete  information.  The  only  re.il 


consequence  of  having  less  than  the  full 
set  of  data  for  an  affected  industry  is 
that  the  conclusions  reached  by 
applying  the  framework  may  be 
somewhat  less  precise  than  if  full 
information  were  available. 

Before  discussing  each  industry's 
results  individually,  a  few  over.ill 
comments  are  appropriate.  First  of  all. 
the  figures  in  the  table  indicate  that  the 
compliance  costs  for  most  industries  are 
small  relative  to  output  and  relative  to 
preregulation  production  costs.  This 
suggests  that  /Hhese  costs  were  to  be 
fully  passed  through  to  product 
purchasers,  the  pnce  increase  necessary 
to  do  so  would  not  be  large.  Hence,  one 
would  expect  relatively  small  output 
and  employment  changes  if  the  costs 
were  to  be  fully  passed  through. 

The  figures  in  the  table  also  suggest 
that  most  of  these  goods  are  likely  to 
have  fairly  inelastic  ilem.iinis  for  several 
nsasons.  First,  the  ultimate  products  into 
which  many  of  these  industries'  goods 
feed  are  products  for  which  the 
underlying  demand  for  the  products  is 
fairly  inelastic.  Many  of  the  goods  are 
used  in  national  defense  and  in  the 
aerospace  industry.  These  users  are 
likely  to  have  fairly  exacting  standards 
for  the  performance  of  the  goods  they 
produce,  thus  suggesting  that 
substitution  away  from  MDA  due  to  a 
possible  price  increase  is  less  likely  than 
otherwise.  In  addition,  the  goods 
produced  by  these  industries  feed  into 
other  goods.  The  smaller  the  percentage 
of  th.';  ultimate  goods'  costs  that  is 
accounted  for  by  the  MDA-related  good, 
the  more  inelastic  the  derived  demand 
for  the  MDA-related  input  good.  In  m.iny 
of  the  cases  shown  in  the  table,  the 
MDA-related  good  is  a  small  component 
of  the  overall  good,  suggesting  that  the 
derived  demauij  for  the  MDA  related 
good  will  probably  have  a  low  elasticity 

Two  other  implications  of  the  figures 
shown  in  the  table  are  important  here 
The  demand  growth  estimates  are.  for 
the  most  part,  positive.  Within  the 
framework  outlined  in  the  previous 
set  tiiui.  this  indicates  that  in  these  cases 
the  likelihood  of  p<issing  these 
regulatory  costs  through  to  consumers  is 
greater  than  otherwise  and  the  speed  at 
which  this  may  occur  is  also  greater 
Finally,  the  r.itio  of  variable  ronipliancc 
co.sts  to  total  compliance  costs  is  quite 
high  for  almost  all  of  the  industries 
affected  by  the  regulation.  Again,  as 
oiillined  in  the  previous  section,  the 
greater  this  r.itio.  the  greater  the 
likelihood  (and  the  speed)  of  compliance 
cost  pass-through  to  product  purchasers 

An  industry  by  industry  an.ilysis  is  as 
follows; 


MDA  for  Production  of  MDl 

Cost  Pass-Through — Compliance 
costs  are  a  very  small  percentage  of 
total  production  costs  and  they  are 
virtually  all  variable  costs,  hence,  one 
would  expect  that  the  derived  demand 
elasticity  will  be  quite  low.  Given  that 
MDI  is  a  fairly  far  "upstream  "  input  into 
the  production  of  many  goods,  and  given 
the  positive  demand  growth  expectation. 
a  full  pass-through  of  these  costs  seems 
likely  and  rapid. 

Output  and  Employment  Impacts — 
The  increase  in  price  necessary  to  fully 
pass  through  these  compliance  costs  to 
product  purchasers  is  quite  small. 
Although  production  costs  are  not 
available  for  these  activities,  the 
annualized  compliance  costs  are  only 
about  .1  percent  of  the  price  of  MDA 
itself.  These  compliance  costs  are  then 
surely  extremely  small  as  a  percentage 
of  the  price  of  MDI  and.  a  fortiori,  of  the 
price  of  the  ultimate  goods  made  using 
the  MDI.  Therefore,  negligible  impacts 
on  employment  and  output  in  this 
industry  are  expected  based  on  the 
information  available  to  this  study. 

MDA  Reprocessing 

Cost  Pass-Throiii^h— Much  of  the 
information  for  reprocessors  suggests 
that  compliance  cost  pass-through  may 
occur.  The  compliance  costs  relative  to 
production  costs  ranges  from  .38  percent 
to  2.5  percent  and  the  elasticity  of 
demand  for  n'processed  MDA  is  likely 
to  be  very  low  (primarily  because  MDA 
is  far  "upstream  "  from  the  ultimate 
products  made  using  the  goods  that  the 
MDA  assists  in  producing).  In  addition, 
demand  is  expected  to  grow  over  the 
future  for  reprocessed  MDA,  which 
further  indicates  that  the  compliance 
costs  might  be  passed  through  to 
product  purchasers. 

On  the  other  hand,  the  ratio  of 
variable  compliance  costs  to  total 
compliance  costs  is  lower  for  this 
industry  than  for  the  others  affected  by 
the  regulations,  suggesting  that  cost 
pass  through  could  be  somewhat 
delayed.  Furthermore,  there  are  imports 
of  reprocessed  MDA.  These  producers 
of  reproi  essed  MD.A  presumably  will 
not  be  subiect  to  the  regulation  under 
consideration  here  Hence,  their  costs 
will  nut  rise  This  suggests  that 
importiTS  m.iy  be  able  to  undercut  the 
abilities  of  domestic  reprocessors  to 
pass  these  regulatory  costs  through  to 
produi  t  purchasers.  Whether  or  not 
these  costs  cm  be  passed  through 
depends  on  the  m.iri^in.il  costs  Lurd  by 
foreign  reprocessing  competition 
including  the  m.irginal  costs  (jf 
transporting  the  reprocessed  MD.A  lo 


the  U.S.  It  may  be  that  the  existing 
levels  of  imports  of  reprocessed  MDA 
reflect  certain  preexisting  special 
advantages  of  some  foreign 
reprocessors,  but  that  additional  imports 
may  not  enjoy  the  same  advantages.  In 
this  case,  compliance  cost  pass-through 
is  not  a  certainty. 

Output  and  Employment  Impacts — If 
the  compliance  costs  are  passed  through 
to  product  purchasers,  the  implied  price 
increases  are  quite  small.  In  this  event, 
any  output  and  employment  impacts  are 
likely  to  be  quite  small.  On  the  other 
hand,  if  these  costs  cannot  be  passed 
through,  the  domestic  industry's 
response  to  this  situation  dictates  the 
U.S.  employment  and  output  impacts  of 
the  regulation's  costs.  That  is,  if  the 
domestic  industry  simply  absorbs  the 
cost  increases  (if  they  are  relatively 
small  and  manageable),  then  no 
domestic  employment  and  output 
impacts  would  arise.  However,  if  these 
firms  cannot  bear  these  costs,  then  it  is 
possible  that  some  employment  and 
output  contractions  could  conceivably 
occur.  Thus,  the  issue  hinges  on  the 
abilities  of  the  firms  in  this  industry  lo 
bear  these  compliance  costs  if  they  must 
do  so.  This  question  will  be  explored  for 
this  industry  and  several  others  affected 
by  the  regulations  which  might  be  forced 
to  bear  some  of  these  regulatory  costs, 
at  least  in  the  short  run,  in  the  following 
section. 

Filament  Winding 

Cost  Pass-Through — The  framework's 
prediction  of  the  abilities  of  firms  in  this 
industry  to  pass  the  compliance  costs 
through  to  product  purchasers  is  that  a 
full  pass-through  is  quite  likely.  The 
ratio  of  variable  compliance  costs  to 
total  compliance  costs  is  quite  high,  the 
demand  for  these  goods  is  likely  to  be 
very  inelastic  (defense  and  aerospace 
users),  and  demand  for  these  products  is 
projected  to  grow  during  the  future. 
These  factors  indicate  that  full  cost 
pass-through  is  likely. 

Output  and  Employment  Impacts — 
Given  that  the  compliance  costs  will 
very  likely  be  passed  through  to  product 
purchasers,  the  employment  and  output 
impacts  should  be  minimal.  Although 
precise  estimates  of  the  production  costs 
associated  with  the  activities  in  this 
industry  are  not  available,  the  rise  in  the 
price  of  the  ultimate  products  into  which 
these  products  flow  should  be  minimal 
gi\en  the  nature  of  the  ultimate  users. 
Furthermore,  an  inelastic  demand  for 
the  products  means  that  even  if  a  price 
rise  of,  say,  5  percent  were  to  occur, 
little  if  any  change  in  output  or 
employment  would  result. 


Potting  and  Encapsulation 

Cost  Pass-Through — The  information 
gathered  for  this  industry  suggests  that  a 
full  cost  pass-through  is  likely.  Although 
the  demand  elasticity  may  not  be  as  low 
for  this  industry's  products,  other 
considerations  indicate  full  pass- 
through.  The  size  of  compliance  costs 
relative  to  total  production  costs  is  very 
small  (.25  percent),  almost  all  of  the 
compliance  costs  are  variable  costs,  and 
demand  is  expected  to  grow  over  time. 

Output  and  Employment  Impacts — 
The  implied  price  change  for  this 
industry  is  extremely  small,  so  that  any 
changes  in  output  and  employment 
would  likely  be  negligible.  Hence, 
economic  impacts  for  this  industry 
should  be  minimal. 

Molding  and  Bonding 

Cost  Pass-Through — Some  of  the 
information  developed  for  this  industry 
points  to  a  full  compliance  cost  pass- 
through,  but  this  conclusion  is  not 
certain.  The  ratio  of  variable  to  total 
compliance  costs  is  quite  high  and 
demand  is  expected  to  grow  over  time 
for  the  products  of  this  industry. 
However,  information  on  the  size  of  the 
compliance  costs  relative  to  total 
production  costs  is  not  available. 
Nevertheless,  given  the  nature  of  the 
products  supplied  by  this  industry,  it 
seems  unlikely  that  the  demand 
elasticity  would  be  very  high  because 
sealants  and  joints  are  probably  small 
components  of  the  total  cost  of  the 
ultimate  products  made.  The  lack  of 
data  for  this  industry  nonetheless  means 
that  we  cannot  predict  with  high 
confidence  that  the  industry  will  be  able 
to  pass  these  costs  through  to  product 
purchasers.  If  not,  the  firms  in  this 
industry  may  bear  some  of  these  costs, 
at  least  in  the  short  run. 

Output  and  Employment  Impacts — If 
the  compliance  costs  are  passed  through 
to  product  purchasers,  the  changes  in 
output  and  employment  are  likely  to  be 
small  as  long  as  the  elasticity  of  demand 
for  these  products  is  fairly  low.  On  the 
other  hand,  if  these  costs  cannot  be 
passed  through,  the  domestic  industry's 
response  to  this  situation  dictates  the 
U.S.  employment  and  output  impacts  of 
the  regulation's  costs.  That  is,  if  the 
domestic  industry  simply  absorbs  the 
cost  increases  (if  they  are  relatively 
small  and  manageable),  then  no 
domestic  employment  and  output 
impacts  would  arise.  However,  if  these 
firms  can  not  bear  these  costs,  then  it  is 
possible  that  some  employment  and 
output  contractions  could  conceivably 
occur.  Thus,  the  issue  hinges  on  the 
abilities  of  the  firms  in  this  industry  to 
bear  these  compliance  costs  if  they  must 


do  so.  This  question  will  be  explored  in 
following  section  for  this  and  several 
other  industries  that  may  bear  some  of 
the  regulatory  costs. 

Advanced  Composite  Materials 

Cost  Pass-Through — Although  some 
of  the  information  for  this  industry  is  not 
available,  all  other  indications  are  that 
this  industry  will  be  able  to  pass  all  of 
the  compliance  costs  through  to  product 
purchasers  in  short  order.  Demand  from 
these  products  should  be  very  inelastic 
due  to  the  nature  of  the  uses  to  which 
they  are  put.  positive  dermand  growth  is 
expected,  and  the  ratio  of  variable  to 
total  compliance  costs  is  quite  high. 
Hence,  the  framework  predicts  a  full 
pass-through  of  these  costs. 

Output  and  Employment  Impacts — 
The  ratio  of  compliance  costs  to  total 
production  costs  for  this  industry  is  very 
low.  just  over  1  percent.  Given  the 
inelastic  demand  for  these  products. 
minimal  changes  in  output  and 
employment  in  this  industry  are 
expected  as  result  of  the  small  price 
increases  expected. 

Polyurethane  Curing 

Cost  Pass-Through — Because  of  the 
low  elasticity  of  demand  for  these 
products  (major  users  are  defense  and 
related  industries)  and  the  very  small 
percentage  of  production  costs 
represented  by  compliance  costs,  this 
industry  will  probably  be  able  to  pass 
these  regulatory  costs  through  to 
product  purchasers.  However,  this  cost 
pass-through  may  not  occur  as  rapidly 
for  this  industry  relative  to  most  of  the 
other  affected  industries  because  of  the 
slightly  higher  proportion  of  fixed 
compliance  costs  to  total  compliance 
costs. 

Output  and  Eniploymcnt  Impacts — 
The  ratio  of  compliance  costs  to  total 
production  costs  for  this  industry  is  very 
low,  less  than  .5  percent.  Given  the 
inelastic  demand  for  those  products, 
minimal  changes  in  output  and 
employment  in  this  industry  are 
expected  as  result  of  the  small  price 
increases  expected. 

Wire  Coating 

Cost  Pass-Through — The  products  of 
this  industry  enter  into  the  production  of 
electrical  motors,  other  electrical  parts, 
and  some  aerospace  and  defense- 
related  goods.  Hence,  the  elasticity  of 
derived  demand  for  these  products  is 
probably  fairly  inelastic.  Furthermore, 
the  ratio  of  variable  to  total  compliance 
costs  is  quite  high  and  some  growth  in 
demand  for  these  products  is  expected. 
These  considerations  suggest  that  the 
industry  may  be  able  to  pass  these 
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rf'Kiilatory  costs  through  to  prwiuct 
piirrhasers. 

Output  and  Employment  Impacts — 
.'MlhtniKh  pncf  increases  of  just  under  5 
pcrct-nt  are  expected  for  this  industry,  if 
the  derived  ilemand  elasticity  is  low. 
this  IS  unlikely  to  generate  siRnificant 
chanRes  m  output  and  employment  for 
the  industry. 
TGMDA.  PACM-JO.  and PMR-15 

Cost  Pass -Thrrtugh— The  major  users 
of  these  products  are  defense  and 
>itTospace.  hence  the  denved  demand 
elasticity  is  likely  to  be  quite  low 
Furthermore,  demand  is  expected  to 
>jrow  for  these  products  over  time, 
tlompliance  costs  are  also  low  and 
hiMvily  skewed  toward  variable  c().>;ts. 
suKgestiiiR  that  this  pass  throu>;h  of 
I Dmpliaiice  costs  to  product  purchasers 
will  be  rapid. 

(  hitpiit  tind  Einplovi'ifiit  Impacts — 
Civt'M  Iht'  demaiul  growth  and 
inelasticity  of  diTivtid  demand  for  these 
[iroducts.  the  price  increases  lh.it  will 
o(  (  ur  as  the  ri'Hiilatory  costs  are  passed 
through  should  not  cause  any 
.ippreciable  change  in  imiustry  output  or 
employment. 

('iiati/>i;s 

Cuat  Pass-Thmu\ih — Most  of  the 
information  devt'loped  for  tins  industry 
suggests  that  the  ri'giil.itions  costs  ought 
to  be  passed  through  to  product 
purch.isers.  MDA's  desirable  properties 
m  nuclear  and  petrochemicid 
.ipphc.itions  are  difficult  to  reproduce, 
so  the  deriveil  demand  for  these 
applications  could  have  a  fairly  low 
I'l.isticity  Furthermore,  the  ratio  of 
V, triable  to  total  compliance  costs  is 
((uile  high,  indicating  th.it  p.iss  through 
should  occur  re.ison.ibly  r.ipidlv 

Output  am/  Hniploynifnl  luipm  .'s  — 
Civen  a  fairly  mel.istic  derived  demmd 
'iir  thi'se  products  and  that  fact  that 
I  omph.mce  costs  .ire  not  too  great, 
iti,i|or  (  h.inges  in  output  ,ind 
employment  as  a  result  of  these 
rt'gul.itions  are  unlikely 

In  sum,  except  for  a  few  cases,  the 
framework  suggests  th.it  the  compliance 
costs  will  prob.ibly  be  passed  through  to 
prodiK.t  purch.isers  in  fairly  short  order 
.ind  th.il  the  price  increases  necess.iry 
to  cover  these  costs  will  be  a  very  small 
percentage  of  the  pre-regulation  prices 
of  these  products.  This  implies  th.it  there 
will  likely  be  negligible  changes  in 
output  and  employment  for  most  of 
these  industries  There  are  a  few 
possible  exceptiims  to  this  conclusion 
which  require  additional  investigation 
through  financial  analysis. 

[p]  Financial  Analysis  of  Affected 
Industries.  The  analyses  in  the  previous 
section  concluded  that  most  of  the 


industries  affected  by  the  regnlations 
are  Hkely  to  be  able  to  pass  the 
compliance  costs  through  to  product 
purchasers  and  thus,  avoid  beanng  the 
costs  for  a  significant  period  of  time. 
However,  the  framework  used  to 
generate  these  predictions  of  economic 
impacts  IS  primarily  qualitative  and 
therefore,  cannot  yield  precise 
predictions  of  cost  incidence  and  related 
impacts.  In  addition,  the  industries 
affected  by  the  regulations  may  have  to 
bear  some  of  the.se  compliance  costs  m 
the  short  run  while  adjustments  are 
made.  Finally,  several  of  the  industries 
may  have  to  bear  some  of  the 
compliance  costs  for  some  time,  so  these 
firms  should  be  examined  to  determine 
if  the  compliance  costs  might  impose 
signifii  ant  fin.incial  hardship.  For  all  of 
these  re.isoiis.  an  ex.imin.ilion  of  the 
financial  cundilions  of  these  industries 
IS  in  order 

rhe  basic  idea  behind  a  financial 
aii.ilysis  of  the  affected  firms  is  to 
determine  whether  the  compliance  costs 
,ire.  in  some  sense,  "large"  relative  to 
the  firms  involved.  That  is.  if  a  firm  were 
required  to  bear  these  costs,  the 
questum  is  whether  these  would  be 
considered  to  be  onerous  to  the  firm,  if 
so.  one  might  be  concerned  that  the  firm 
might  cease  operations  <ind  thereby 
cause  workers  to  lose  their  |obs.  While 
there  is  no  precise  method  for 
determining  when  compliance  costs  are 
111  f.icl    l.irge  '  rel.itive  to  the  firms 
involved,  it  is  generally  accepted  that  if 
the  compli.ince  costs  are  a  significant 
fraction  (say.  ZU  percent  or  more)  of  the 
available  cash  flow  of  the  firm,  then 
these  might  be  considered  to  be  large. 
Therefore,  this  se<:t,on  develops  the 
fiiiaiK  lal  d.ii.i  and  performs  the 
( (imp.irisons  necess.iiy  to  determine 
whether  the  compliance  costs  .ire 
significant  relative  to  the  fin.inci.il 
conditions  of  the  regulated  firms. 

Estimating  Annual  Available  Cash  Flaw 

Because  of  liata  limit. itions.  the 
analysis  was  limited  to  seven  firms  m 
only  five  industries  .iffected  by  the 
regiil.itions.  ICF  estim.ited  the  annii.il 
c.ish  flow  available  for  financing  the 
ri'giil.ilory  costs  using  the  affected  firm 
or  f,ii  ilities'  \9W)  net  income  from  the 
prodiu  ts  m.ide  with  MI).'\   IJ.it.i  at  the 
f.u.ility  level  are  best  for  this  piin>ose, 
and  were  used  wherever  possibile 
because  the  effects  of  the  compliance 
costs  are  more  likely  to  be  felt  at  that 
level,  rather  than  at  the  level  of  the  firm. 
However,  only  firm  level  data  were 
available  in  most  instances  In  these 
cases,  we  used  the  firm  level  data  for 
the  smaller  firms,  because  they 
generally  have  only  a  few  facilities.  The 
major  chemical  companies  were  not 


included  in  this  financial  analysis 
because  these  firms  have  many  facilities 
and  usnally  produce  a  much  more  varied 
range  of  chemicals  and  chemical 
products.  These  firms  generate  only  a 
very  small  proportion  of  their  total 
revenue  from  MDA,  and  thus,  could  not 
be  significantly  impacted  by  the 
regulations  considered  here. 

The  development  of  the  firm  or  facility 
net  income  estimates  is  described  in  the 
discussion  of  the  baseline  economic 
information  in  Chapter  11.  Tables  6-5 
through  &-n  at  the  end  of  this  chapter 
present  the  imputed  financial 
characteristics  for  the  seven  firms 
included  in  this  analysts.  The  portion  of 
revenues  from  products  made  with  MDA 
IS  applied  to  the  firm  or  facility-wide  net 
income  to  estimate  the  portion  of  the  net 
income  that  is  denved  fmm  the  products 
made  with  MDA.  It  is  believed  that  net 
income  is  a  good  indicator  of  a  firm  or 
facility's  ability  to  incur  additional  cost 
because  it  is,  in  the  absence  of  unusual 
ciri  umstances  or  business  conditions,  a 
reasonably  reliable  indicator  of  the 
amount  of  cash  available  to  a  firm  or 
facility  on  a  year-to  year  basis  after 
renewal  and  replacement  of  current 
plant  and  equipment.  The  portion  of 
internal  cash  flow  for  renewal  and 
replacement  is  estimated  by  the  cash 
provided  by  depreciatu>n.  amortization, 
and  depletiim  charges 

Another  .issumption  in  these 
estim.iles  is  that  the  rei  ent  fin.incial 
perform.ince  of  a  firm  or  facility  cm  be 
validly  extended  into  the  future. 
Spei  ifu;ally.  it  is  .issumed  that  the 
recent  net  income  is  a  good  proxy  for 
the  net  income  whii  h  will  be  generated 
in  the  coming  years  when  compliance 
costs  will  be  incurred.  This  assumption 
IS  supported  b>  extensive  academic 
research  on  the  time  series  properties  of 
e.irningb. 

Cnmpanni;  AiinualiTfd  RrMultitnrv 
Costs  To  AviiiUible  Cash  Flow 

W)  deler;nine  whether  compli.ince 
costs  for  a  firm  c,r  f.;i  ility  are  significant. 
they  must  be  compared  to  a  measure  of 
the  fin.inci.il  status  of  th.il  firm  or 
f.K  ility   Specifically,  the  after  tax 
.innuatr/.ed  compliance  costs  were 
compared  to  the  .innu.i!  net  income  of 
the  firm  or  facility   If  these  costs 
represent  more  than  2l1  percent  of  net 
income,  or  if  the  firm's  net  income  is  less 
than  zero  iheii  this  firm  or  facility  was 
identified  as  pussilily  having  nn.incial 
difficulties  in  compKing  with  the 
proposed  regul.ition  if  it  had  to  bear  the 
compliance  costs  rather  than  product 
purchasers.  The  caveat  is  important 
since  most  of  the  industries  affected  by 
the  regulations  will  be  able  to  pass  the 
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compliance  costs  through  in  the  form  of 
price  increases.  Only  a  few  of  the 
industries  may  have  to  bear  these  costs 
for  any  significant  period  of  time,  hence 
it  is  only  really  these  few  that  are 
particularly  relevant  in  this  financial 
analysis. 

Compliance  costs  were  converted  to 
an  after-tax  basis  for  several  reasons. 
First,  such  costs  can  be  deducted  from 
taxable  income  for  a  firm  to  reduce  tax 
payments.  In  addition,  it  is  necessary  to 
put  the  compliance  costs  on  an  after-tax 
basis  because  the  estimates  of  net 
income  to  which  the  costs  are  compared 
are  also  on  an  after-tax  basis. 

Both  initially  occurring  capital  and  the 
annually  occurring  compliance  costs 
were  converted  to  after-tax  dollars  by 
multiplying  by  one  minus  the  firm's 
average  tax  rate.  The  average  tax  rate 
was  provisionally  assumed  to  equal  28 
percent  plus  four  percent  for  state  and 
local  taxes. 

For  some  firms,  especially  those  that 
are  small  or  less  profitable,  the  average 
tax  rate  is  less  than  28%,  so  that  our 
assumption  will  tend  to  understate  after- 
tax compliance  costs.  After-tax 
compliance  costs  are  further 
understated  because  the  tax  savings 
from  depreciation  expense  on  initially 
occurring  capital  costs  are  not  allocated 
over  the  life  (as  defined  for  tax 
purposes)  of  the  capital,  but  are  instead 
assumed  to  accrue  fully  in  the  year  in 
which  the  capital  is  purchased. 
However,  such  downward  biases  are 
blunted  to  the  extent  that  investment 
tax  credits  are  not  applied.  This  has  the 
effect  of  overstating  the  amount  of  after- 
tax compliance  costs  for  the  firm  or 
facility.  Furthermore,  for  all  but  the  most 
stringent  PEIL,  capital  costs  are  a 
relatively  small  component  of  the  total 
costs  of  compliance  in  most  sectors. 
This  should  minimize  the  effects  of  the 
biases  discussed  above. 

Table  6-4  summarizes  this  financial 
analysis.  The  facilities  or  firms  that 
were  tested  are  listed  under  each  of 
their  respective  industry  segments  along 
w  ith  their  estimated  net  income.  The 
relation  of  net  income  to  the  annualized 
compliance  costs  is  shown  in  the  final 
column. 

Compliance  costs  are  clearly 
inconsequential  for  all  but  one  of  the 
firms  examined.  Indeed,  in  many  cases 
the  compliance  costs  are  less  than  1 
percent  of  the  net  income  of  the  affected 
firms.  Furthermore,  Dun  and  Bradstreet 
lists  the  conditions  and  outlooks  for 
these  firms  as  "strong",  "good",  and 
"up".  Thus,  if  these  firms  were  to  have 
to  bear  the  compliance  costs  in  the  short 
run  or  longer,  they  would  be  unlikely  to 
find  the  costs  burdensome. 


The  only  firm  identified  in  this 
analysis  as  potentially  experiencing 
difficulties  bearing  the  compliance  costs 
is  Avery,  a  firm  only  about  2  years  old. 
In  late  1986,  Avery  purchased  the 
chemicals  division  of  Uniroyal.  Avery 
also  has  coal-related  businesses.  In 
1986,  Avery  had  positive  net  income 
prior  to  the  purchase  of  Uniroyal's 
chemical  division.  However,  in  a  recent 
incomplete  financial  statement,  Avery 
report  vastly  increased  sales,  but 
negative  net  income.  The  losses 
currently  being  experienced  by  Avery 
are  probably  those  naturally  associated 
with  new  businesses,  and  especially 
firms  associated  with  energy  markets. 
Furthermore,  in  acquisitions  of  large 
enterprises,  special  charges  against 
earnings  are  very  common.  This  is 
probably  the  source  of  the  negative  net 
income  for  Avery  in  the  most  recent 
statement.  Thus,  the  current  financial 
condition  of  Avery  is  probably  not 
indicative  of  the  future  health  of  the 
firm.  Furthermore,  prior  to  its  purchase 
by  Avery,  the  chemicals  division  of 
Uniroyal  operated  at  a  substantial 
profit,  with  net  income  in  1984  of  more 
than  27  million  dollars.  Thus,  Avery's 
current  financial  position  is  probably 
not  caused  by  the  chemicals  business,  in 
fact,  the  chemicals  business  may  be 
providing  net  income  to  the  parent 
company.  In  any  event,  the  losses 
currently  being  experienced  by  Avery 
are  probably  transitory  and  thus,  should 
not  pose  a  barrier  to  complying  with  the 
regulations. 

In  conclusion,  this  analysis  suggests 
that  none  of  the  firms  which  we  have 
chosen  as  being  typical  of  specific  MDA 
industry  segments  are  likely  to  have 
major  problems  in  financing  the  costs  of 
these  regulations  if  they  had  to  bear 
these  costs.  Therefore,  to  the  extent  that 
the  firms  in  the  affected  industries  are 
unable  to  pass-through  the  regulatory 
costs  in  the  form  of  increased  prices  to 
customers,  they  still  should  be  able  to 
absorb  these  costs  themselves  and 
avoid  any  changes  in  their  own 
employment  or  production.  It  should  be 
noted  again  that  the  lack  of  financial 
and  MDA  product-related  data  make  the 
development  of  detailed  quantitative 
evaluation  of  regulatory  impact  difficult 
for  some  of  the  industry  sectors. 

(f)  Limitations  of  the  Analysis.  To  the 
extent  that  the  firms  which  we  have 
studied  are  representative  of  the 
industry  segments  which  produce, 
process,  or  use  MDA.  the  analysis  we 
have  performed  provides  an  indication 
of  the  potential  costs  and  economic 
impacts  that  would  occur  with  the 
imposition  of  the  compliance  scenarios 
which  we  have  constructed. 


The  major  limitation  of  this  analysis  is 
the  difficulty  in  extrapolating  from  the 
results  of  our  sample  of  firms  to  the 
entire  industries  which  are  affected. 
Estimates  of  both  cost  and  economic 
impact  were  usually  based  on  data  from 
only  one  or  a  few  firms  in  the  industry. 
Hence,  the  conclusions  reached  in  this 
chapter  will  hold  for  the  affected 
industries  as  a  whole  only  if  the  firms 
which  we  have  analyzed  are  typical  of 
these  industries. 

Nevertheless,  it  is  still  possible  to 
evaluate  general  business  conditions  of 
the  major  user  industries.  The  potential 
growth  in  some  of  the  major  end  uses 
and  solid  growth  in  their  markets  will 
make  it  easier  to  either  pass  on  higher 
costs  in  the  face  of  increased  demand, 
and/or  absorb  higher  compliance  costs 
with  higher  profits. 

The  majority  of  MDA  not  used  in 
production  of  MDI  is  used  for  epoxy 
curing.  Epoxies  are  classified  as 
thermosetting  resins,  and  several 
sources  describe  this  market  as  mature. 
However,  some  of  the  segments  of  the 
epoxy  resin  markets  in  which  MDA  is 
most  likely  to  be  used  are  projected  to 
grow  at  a  somewhat  faster  rale  than  the 
overall  projected  growth  rate  in  the 
epoxy  resin  industry  of  6  percent.  These 
uses  for  which  growth  forecasts  is 
expected  to  be  higher  include  electrical 
and  aerospace  laminates  and 
encapsulations. 

The  outlook  for  the  electronic  and 
aerospace  industries  is  mixed.  The 
electronics  industry  recently  entered  a 
slump  after  a  record  year  in  1984.  Over 
the  longer  term,  however,  it  is  Ukely  that 
growth  should  resume,  propelled  by 
advancements  in  technology  and 
expanding  applications. 

The  aerospace  industry,  fueled  by  a 
continued  strong  flow  of  military  orders, 
should  grow  steadily  in  the  years  ahead 
despite  current  setbacks  in  the  U.S. 
space  effort.  Despite  controversy  over 
the  level  of  U.S.  defense  spending,  it  is 
unlikely  that  these  expenditures  will  be 
significantly  cut.  Military  aircraft 
procurement  is  forecasted  to  continue  to 
grow.  Commercial  aircraft  production 
should  also  grow  markedly,  given  the 
enormous  commercial  aircraft 
replacement  needs  and  the  brighter 
prospects  of  commercial  airlines.  These 
facts  are  also  favorable  for  continued 
growth  in  the  markets  of  PMR-15.  which 
is  used  in  military 'and  civilian  aircraft 
applications. 

These  factors  all  suggest  that  most,  if 
not  all,  of  the  MDA  using  industries 
should  be  able  to  comply  with  the 
regulations  without  any  severe 
economic  dislocations. 
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(vii)  Assessment  of  NonrPXu''*'"'7 
Alternatives 

/(i)  Introduction.  The  dedareil  purpose 
of  the  Occupational  Safely  and  Health 
(OSH)  Act  of  1970  was  "to  assur*;  so  far 
as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions  and  to  preserve  our 
human  resources. .  .  ."  Thus,  the  Act 
require.s  the  Secretary  of  Labor,  when 
promulgating  occupational  safety  and 
health  standards  for  toxic  materials  or 
harmful  physicjd  agents,  to  set  the 
standard  "that  most  adequately  assures, 
to  the  extent  feasible,  on  the  basis  of  the 
best  available  evidence,  that  no 
employt-e  will  suffer  material 
impairment  of  health  or  functional 
capacity.  .  .  . "  It  is  on  the  basis  of  this 
congressional  directive  that  OSH  A  has 
initiated  regulatory  actions  to  reduce  the 
adverse  health  effects  associated  with 
occupational  exposure  to  MDA. 

Economic  theory  suggests  that  the 
need  for  government  regulation  i» 
greatly  reduced  where  private  markets 
work  efficiently  and  effectively  to 
allocate  health  and  safety  resources. 
The  theory  typically  assumes  perfectly 
competitive  labor  markets  where 
workers,  having  perfect  knowledge  of 
job  risks  and  being  perfectly  mobile 
among  jobs,  command  wage  premiums 
that  fully  cumpen.sate  for  any  risk  of 
future  harm.  Thus,  theoretically,  the 
costs  of  occupational  in|ury  and  illness 
arc  borne  initially  by  the  firms 
responsible  for  the  hazardous  workplace 
conditions  and,  ultimately,  by  the 
consumers  who  pay  higher  prices  for  the 
fin.il  goods  and  services  produced  by 
these  firms.  With  all  costs  internalized, 
private  employers  have  an  incentive  to 
reduce  hazards  wherever  the  cost  of 
hazard  abatement  is  less  than  the  cost 
of  the  expected  injury  or  illness.  The 
resultant  level  of  safety  and  health  is 
considered  "efficient"  in  the  sense  that 
it  minimizes  the  sum  of  the  costs  of 
hazard  prevention  and  of  injury  or 
illness,  perfectly  competitive  labor 
markets,  however,  do  not  exist  for  m  iny 
industrial  markets.  OSHA,  therefore, 
believes  that  it  must  take  appropnate 
actions  to  provide  gn-ater  health 
protection  for  workers  exposed  to  tnxic 
substances. 

The  preponderance  of  evidence 
indicates  that  market  forces  have 
resulted  in  excessive  exposure  to  VlllA 
in  the  workplace,  thereby  contributing  to 
the  consequent  development  of  MDA- 
related  diseases.  In  spite  of  the  clinical 
evidence  of  the  dangers  of  MDA,  the 
social  costs  of  production  have  not  been 
internalized,  in  part,  because  of  market 
imperfections  and  the  existence  of 
externalities.  This  causes  the  amount  of 


protection  that  the  private  market  will 
offer  to  workers  exposed  to  MDA  to 
diverge  from  the  socially  desin>d  level  of 
protection. 

First,  evidence  on  occupational  health 
hazards  in  general  and  MDA  in 
particular  suggest  that  in  the  absence  of 
immediate  or  clear-cut  danger. 
employees  and  employers  have  little 
inc.entive  to  seek  or  provid(!  information 
on  the  potential  long  term  effects  of 
exposure.  Employers  faced  with 
potentially  high  compensatory  payments 
may,  in  fact,  have  a  disincentive  to 
provide  information  to  employees. 
When  relevant  information  is  provided, 
however,  employers  and  fmplnyees 
might  still  find  informed  decisionmaking 
a  difficult  task,  especially  where  long 
latency  periods  precede  the 
development  of  chronic  disabling 
disease.  Moreover,  if  signs  and 
symptoms  are  nonspecific — that  is.  if  an 
illness  could  be  |ob-related  or  could 
have  other  causes— employees  and 
employers  may  not  link  disease  with 
»'\posure. 

Second,  even  if  workers  were  fully 
informed  of  the  health  risks  associated 
with  exposure  to  MDA,  many  face 
limited  employment  options. 
Nontransferability  of  occupational  skills 
and  high  national  unemployment  rates 
sharply  reduce  a  worker's  expectation 
of  obtaining  alternative  employment 
quickly  or  easily.  Skilled  tire  builders 
and  workers  in  light  oil  recovery  units, 
for  example,  would  not  have  the  option 
of  changing  )obs  to  find  a  safer 
workplace  if  they  wanted  to  continue  to 
work  at  similar  jobs  because  most  large 
(  ities  do  not  have  many,  if  any.  such 
workplaces. 

In  many  regions  of  the  country,  the 
practical  choice  for  workers  is  not 
between  a  safe  job  and  a  better  paying 
but  more  hazardous  position,  but  simply 
between  employment  and 
unemployment  at  the  prevailing  rates  of 
pay  and  nsk.  In  addition  to  the  fear  of 
substantial  income  loss  from  prolonged 
periods  of  unemployment,  the  high  costs 
of  relocation,  the  reluctance  to  break 
family  and  community  ties,  and  the 
growth  of  institutional  factors  such  as 
pension  plans  and  seniority  rights  serve 
to  elevate  the  cost  of  )ob  transfer.  Thus, 
especially  where  wages  are  more 
responsive  to  the  demands  of  more 
mobile  workers  who  tend  to  be  younger 
and  perhaps  less  aware  of  job  nsks. 
hazard  premiums  for  the  average  worker 
will  not  be  fully  compensating.  Where 
this  is  the  case,  labor  market 
negotiations  are  unlikely  to  reflect 
accurately  the  value  that  workers  place 
on  health. 


Fn  addition  to  the  market 
imperfections,  externalities  result  m 
employers  and  employees  settling  for  an 
inefficiently  low  level  of  protection  from 
loxic  substances.  For  the  competitive 
market  In  function  efficiendy,  only 
workrrs  v.\.\  their  employees  should  be 
iiffectfd  by  the  level  of  safety  and 
he.ilth  piovided  in  market  transactions, 
in  the  c.ise  of  occupational  safety  and 
health,  however,  society  shares  part  of 
the  financial  burden  of  occupationally 
induced  diseases,  including  the  costs  of 
premature  deaths,  excess  sickness,  and 
disability.  Those  individuals  who  suffer 
from  occupationally  related  illness  are 
cared  for  and  compensated  by  society 
through  taxpayer  support  of  social 
program.s.  including  welfare.  Social 
Security,  and  Medicare.  These  combined 
factors  of  labor  market  imperfecbons 
and  the  influence  of  extemahties 
contribute  to  the  failure  of  the  market  to 
supply  healthful  working  conditions  m 
industries  where  MDA  hazards  exist. 

Ih)  Toi^  Liability.  Greater  reliance  on 
the  use  of  liability  under  tort  law  is  one 
of  the  examples  of  a  nonregulatory 
alternative  identified  and  set  forth  by 
the  Office  of  Mangement  and  Budget 
(O.MB)  guidelines  for  implementing 
Executive  Order  12291.  Prosser 
descnbes  a  tort,  in  part,  as  a  "civil 
wrong,  other  than  a  breach  of  contract, 
for  which  the  court  will  provide  a 
remedy  in  the  form  of  an  action  for 
damages. '  although  he  says  that  "a 
really  satisfactory  definition  has  yet  to 
be  found." 

If  the  tort  system  applies,  it  would 
allow  a  worker  whose  health  has  been 
adversely  affected  by  occupational 
exposure  to  MDA  to  sue  and  recover 
dam.iges  from  the  employer.  Thus,  if  the 
tort  system  applied  it  might  shift  the 
liability  of  direct  costs  of  occupational 
disease  from  the  worker  to  the  firm 
under  ctrtiun  specific  circumstances. 

With  v<Ty  limited  exceptions. 
however,  the  tort  system  does  not  apply 
in  dealings  between  employees  and 
their  employers.  All  states  have 
legislation  providing  that  Workers' 
Compensation  is  either  the  exclusive  or 
principal  remedy  available  to  employees 
against  their  employers  Thus,  tort  law 
can  only  be  applied  to  third  party 
suppliers  of  the  hazardous  substance.  It 
is  often  difbcult.  however,  to 
demonstrate  causation,  which  is  a 
necessary'  prerequisite  for  the  successful 
application  of  tort  liability  against  these 
suppliers. 

First,  knowledge  that  the  worker  has 
been  exposed  to  MDA  must  exist.  The 
worker  and/or  the  physician  must  be 
aware  of  both  the  magnitude  and 
duration  of  exposure  to  MDA  and  the 
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cau8€d  link  between  the  disease  and  the 
occupational  exposure.  Furthermore,  it 
could  be  extremely  difficult  to  isolate 
the  role  of  occupational  exposures  in 
causing  the  disease,  especially  if 
workers  are  exposed  to  many  toxic 
substances.  This  difficulty  is  further 
compounded  by  the  long  latency  periods 
that  are  frequently  involved.  Second,  the 
liable  party  must  be  identifiable,  but 
workers  may  have  several  employers 
over  a  working  lifetime.  Third,  the 
scientific  and  medical  evidence 
available  to  support  the  contention  that 
the  disease  was  caused  by  the  on-the- 
job  exposure  must  withstand  judicial 
standards  for  proof  of  causation.  This  is 
very  difficult  in  the  case  of  MDA 
because  of  the  long  latency  period  for 
carcinogenic  effects,  although  acute 
disorders,  such  as  liver  disease  would 
appear  more  rapidly. 

The  costs  associated  with  producing 
information  and  with  htigation  itself 
may  be  quite  substantial.  This  general 
undersupply  of  information  adversely 
affects  the  woricers'  awareness  of  the 
causation  of  their  illness  and  thus 
reduces  the  likelihood  that  they  will 
pursue  tort  liability  suits. 

Second,  legal  proceedings  incur  costs 
to  both  plaintiffs  and  defendants. 
Victims  of  torts  must  incur  legal  fees 
associated  with  bringing  about  court 
action.  In  deciding  whether  or  not  to 
sue,  the  victim  must  be  sure  that  the  size 
of  the  claim  will  be  large  enough  to 
cover  legal  expenses.  In  effect,  the 
plaintiff  is  likely  to  face  substantial 
transaction  costs  in  the  form  of  legal 
expenses.  These  are  commonly  set  at  a 
33-percent  contingency  for  the  plaintiffs 
lawyer,  plus  legal  expenses.  The 
accused  firm  must  also  pay  for  its 
defense. 

The  majority  of  occupational  disease 
tort  activity  has  involved  workers 
exposed  to  asbestos.  To  date,  about 
25.CXX)  individual  plaintiffs  have  filed 
asbestos  lawsuits  in  the  country.  The 
reason  that  these  employees  could  avoid 
the  exclusive  remedy  of  Worker's 
Compensation  is  that  they  sued 
suppliers  of  asbestos  instead  of 
employers.  This  remedy  is  not  generally 
available  in  the  case  of  MDA,  as  the 
employer  does  not  buy  MDA  (i.e.,  MDA 
is  released  from  process  streams].  A 
report  prepared  by  the  Research 
Triangle  Institute  entitled,  'Tort 
Liability  and  Worker  Health:  An 
Examination  of  the  Economic,  Legal,  and 
Scientific  Issues  Surrounding  the 
Occupational  Disease  Protection 
Afforded  by  Tort  Law",  contains  some 
data  pertaining  to  legal  costs  and  the 
size  of  awards.  One  investigator,  for 
example,  found  that  an  average  ratio  of 


legal  costs  to  proceeds  was  37  percent 
for  a  sample  of  cases.  The  data, 
however,  do  not  separate  legal  fees  paid 
by  the  defendants  and  plaintiffs. 

In  reviewing  recent  tort  liability  cases 
covering  occupational  disease,  OSHA 
found  no  cases  for  workers  exposed  to 
MDA.  OSHA  believes  that  the  tort 
system  does  not  adequately  protect 
workers  from  the  health  hazards 
associated  with  MDA  exposures.  In  fact, 
the  above  cases  represent  a  very  small 
number  of  cases  and  reflect  the 
difficulty  in  finding  a  supplier  to  sue. 
The  only  defendant  who  would  be  liable 
to  substantial  damages  under  the  tort 
liabiUty  system  is  a  supplier.  In  addition, 
suppliers  are  difficult  to  identify  in  the 
industries  that  utilize  MDA  containing 
products.  In  fact,  asbestos  is  the  only 
situation  where  lawsuits  frequently 
have  been  successful  against  suppliers. 

It  is  unusual  for  insurance  and 
liability  costs  to  be  borne  in  full  by  the 
specific  employer  responsible  for  the 
risk  involved.  For  firms  using  insurance, 
the  premium  determination  process  is 
such  that  premiums  only  partially  reflect 
changes  in  risk  associated  with  changes 
in  MDA  or  other  hazardous  exposures. 
This  results  in  the  so-called  "moral 
hazard  problem,"  which  is  the  risk  that 
arises  from  the  possible  dishonesty  or 
imprudence  of  the  insured.  As  the 
insured  has  paid  for  an  insurance 
company  to  assume  some  of  his  or  her 
risks,  he  or  she  has  less  reason  to 
exercise  the  diligence  necessary  to 
avoid  losses.  This  transfer  of  risk  is  a 
fundamental  source  of  imperfection  in 
markets. 

For  firms  that  self-insure  or  carry 
liability  insurance  with  a  large 
deductible,  the  costs  of  a  single  claim 
may  be  fully  borne  by  the  firm.  Very 
small  firms,  and  large  firms  with  a  large 
number  of  claims,  however,  may  fail  to 
meet  the  full  costs  by  declaring 
bankruptcy.  For  example,  the  Johns 
Manville  Corporation  declared 
bankruptcy  to  avoid  massive  claims 
associated  with  asbestos-related 
disease.  Although  this  firm  experienced 
sharp  decline  in  the  value  of  its  stock,  it 
is  still  in  business,  while  its  obligation  to 
pay  asbestos-related  claims  is  in 
considerable  doubt  Other  asbestos 
producers  including  U.N.R.  Industries. 
Inc.,  and  Amatex  Corporation  have 
followed  the  example  of  the  Manville 
Corporation  by  filing  for  bankruptcy. 
This  further  lessens  the  chances  that 
workers  contracting  MDA-related 
occupational  diseases  as  employees  of 
these  companies  or  as  employees  of 
companies  that  used  their  products  will 
collect  tort  liability  awards. 


fc)  Workers '  Compensation.  The 
Worker's  Compensation  system  is  a 
result  of  the  perceived  inadequacies  in 
liability  or  insurance  systems  to  compel 
employers  to  prevent  occupational 
disease  or  compensate  workers  fully  for 
their  losses.  This  system  was  designed 
to  internalize  some  of  the  social  costs  of 
production  but  in  reality  has  fallen  short 
of  compensating  workers  adequately  for 
occupationally  related  disease.  Thus, 
society  shares  the  burden  of 
occupationally  related  adverse  health 
effects,  premature  mortality,  excess 
morbidity,  and  disability  through 
taxpayer  support  of  social  programs 
such  as  welfare,  social  security 
disability  payments,  and  Medicare. 

Compensation  tends  to  be  inadequate, 
especially  in  permanent  disability  cases, 
in  view  of  the  expiration  of  benefit 
entitlements  and  the  failure  to  adjust 
benefits  for  changes  in  a  worker's 
expected  earnings  over  time.  At  the  end 
of  1977, 11  states  still  restricted 
permanent  disability  benefits  either  by 
specifying  a  maximum  number  of  weeks 
for  which  benefits  could  be  paid  or  by 
imposing  a  ceiling  on  dollar  payments. 

Time  and  dollar  restrictions  on  benefit 
payments  were  even  more  prevalent  in 
the  area  of  survivor  benefits.  The 
duration  of  survivor  benefits  was 
generally  restricted  to  10  years,  and 
dollar  maximums  on  survivor  payments 
ranged  from  $14,000  to  $60,000.  In 
addition,  it  should  be  noted  that  if  the 
employee  dies  quickly  from  the 
occupational  illness  and  has  no 
dependents,  the  employer  need  pay  only 
nominal  damages  under  Workers' 
Compensation  (i.e.,  a  $1,000  death 
benefit). 

Finally,  in  spite  of  current  statutory 
protection,  disability  from  occupational 
diseases  represents  a  continuing, 
complex  problem  for  Workers' 
Compensation  programs.  Occupational 
diseases  may  take  years  to  develop,  and 
more  than  one  causal  agent  may  be 
involved  in  their  onset.  Consequently, 
disabilities  resulting  from 
occupationally  induced  illness  often  are 
less  clearly  defined  than  those  from 
occupationally  induced  injury.  As  a 
result.  Workers'  Compensation  is  often 
a  weak  remedy  in  the  case  of 
occupational  disease.  For  example,  as 
recently  as  April  1983,  the  U.S.  Supreme 
Court  refused  to  hear  an  occupational 
disease  case  [Richard  D.  Bunker  v. 
National  Gypsum  Co.)  involving  a 
worker  who  was  diagnosed  as  having 
asbestosis  23  years  after  the  expiration 
claim.  Indeed,  there  is  some  evidence 
indicating  that  the  great  majority  of 
occupationally  induced  illnesses  are 
never  reported  or  compensated. 
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The  insurance  premiums  paid  by  a 
firm  under  the  Workers'  Compensation 
system  are  generally  not  experience 
rated,  that  is.  they  do  not  reflect  the 
individual  firms's  job  safety  and  health 
record.  About  80  percent  of  all  firms  are 
ineligible  for  experience  rating  because 
of  their  small  size.  These  firms  are  class 
rated,  and  rate  reductions  are  granted 
only  if  the  experience  of  the  entire  class 
improves.  Even  when  firms  have  an 
experience  rating,  the  premiums  paid 
may  not  accurately  reflect  the  true 
economic  losses.  S«>gregation  of  lo.ss 
experience  into  classes  is  somewhat 
arbitrary,  and  an  individual  firm  may  be 
classified  with  other  firms  that  have 
substantially  different  normal  accident 
rates.  An  experience  rating  is  generally 
based  on  the  benefits  paid  to  workers, 
not  on  the  firms  safety  record.  Thus, 
employers  may  have  a  greater  incentive 
to  reduce  premiums  by  contesting  claims 
than  by  initiating  safely  measures 

In  summary,  the  Workers' 
Compensation  system  suffers  from 
several  defects  that  seruiusly  reduce  its 
effectiveness  in  providing  incentives  for 
firms  to  create  safe  and  healthful 
workplaces.  The  scheduled  benefits  are 
significantly  less  than  the  actual  losses 
to  the  injured  workers  and  recovery  is 
often  very  difficult  in  the  case  of 
occupational  diseases.  Thus,  the 
existence  of  Workers'  Compensation 
system  limits  an  employer's  liability 
significantly  below  the  actual  costs  of 
the  injury.  In  addition,  premiums  for 
individual  firms  are  unlikely  to  be 
specifically  related  to  that  firm's  risk 
environment  The  firm  therefore  does 
not  receive  the  proper  "signals"  and 
consequently  fails  to  invest  sufficient 
resources  in  reducing  workplace  injuries 
and  illnesses.  The  economic  costs  not 
borne  by  the  employer  are  borne  by  the 
employee  or,  as  is  often  the  case,  by 
society  through  public  insurance  and 
welfare  programs. 

(d)  Govcriimrnt  Rvinihilums  In  order 
to  compensate  for  market  imperfections 
(some  of  which  are  detailed  above),  a 
number  of  federal  and  state  regulations 
h.ive  been  promulgated  that  .ittempt  to 
improve  the  allocation  of  resources. 
While  some  of  these  regulations  may 
have  a  limiting  effect  on  occupational 
exposures  to  MDA,  OSHA  does  not 
believe  that  these  regulations  obviate 
the  neeii  for  an  OSHA  standard 
regulating  oc.cupatumal  exposure  to 
MDA 

({•;  Standards  Dfvflnpfd  tn  A,^rrn  ifs 
Other  Than  OSHA   No  standards  h.ive 
been  developed  by  other  Agencies. 


OSHA  Standards 

There  is  currently  no  occupational 
standard  regulating  worker  exposure  to 
MUA. 

(viii)  Cost-Effectiveness  of  the 
Regulatory  Alternatives 

Introductian.  The  Committee 
reviewed  data  that  (Chapter  lll| 
estimated  the  number  of  MDAinduced 
deaths  that  would  occur  under  current 
industry  conditions,  and  under  three 
alternative  permissible  exposure  limits 
(PEl.s).  Using  these  data,  the  Committee 
cimcluded  that  a  standard  was 
warranted  to  reduce  the  risk.  This  risk 
can  be  substantially  reduced  under  each 
of  the  alternative  PEl.s  studied. 
In  Chapter  IV.  the  Committee 
evaluated  three  alternative  PEI.s  on  the 
basis  of  technological  feasibility  and 
concluded  that  the  10  part  per  billion 
alternative  is  the  lowest  feasible  PEL.  In 
Chapter  IV.  the  Committee  evaluated 
the  10  part  per  billion  alternative  and 
concluded  that  it  would  be  economically 
feasible  to  implement  and  would  not 
result  in  adverse  economic  impacts  to 
small  business  entities.  On  the  basis  of 
these  analyses,  the  Committee 
concluded  that  it  shnulii  propose  to 
reduce  the  present  PEL  for  occupational 
exposures  to  MDA  from  the  current 
exposures  to  10  ppb. 

In  the  followuig  paragraphs,  the  cost 
effectiveness  of  the  alternative  PEI.s  is 
ev.ilu.ited  As  indicated,  this  shows  that, 
although  the  10  ppb  PEL  is  not  the 
lowest  average  cost  perdeathavoided 
the  marginal  cost  of  saving  additional 
lives  relative  to  the  20  ppb  PEL  is  clearly 
small  enough  to  be  social  welfare 
enhancing.  The  marginal  cost  of  sav  ing 
lives  by  moving  to  the  1  ppb  PEL 
however  is  far  more  expensive  and 
technologically  infeasible  for  some 
inihislries  (  jiiisequenlly  the  Committee 
has  identified  the  10  ppb  PEL  as  the 
most  cost  effective  PEL  for  controlling 
exposures  to  MDA. 

Methodology 

The  US  Supreme  Court,  in  the  cotton 

dust  decision,  ruled  that  OSllA  could 
not  set  health  st.iniianis  on  the  basis  of 
cost-benefit  analysis  OSllA  therefore 
h.is  applied  a  cost-effectiveness  analysis 
only  to  evaluate  the  expected  impacts  of 
the  proposal   In  one  important  respect, 
cost  effectiveness  analysis  is  simpler  to 
apply  because  it  does  not  require  a 
determination  of  the  "the  value  of  life." 
Moreover,  much  of  the  initial 
methodology  of  cost  effectiveness 
an.ilysis  is  similar  to  that  needed  for 
lost-benefil  analysis  and  therefore 
provides  data  and  perspectives  helpful 
both  to  policymakers  and  to  those  who 


review  regulatory  actions.  Eor  example. 
Peskin  and  Seskin  have  slated  the 
following: 

|A|  f  (implele  policy  evaluHlion  of  .i  prdjoct 
would  not  l)e  limited  lo  a  cost  hcnefil 
Hnalysis  hut,  in  nddilion,  would  mcludi^ 
(onsidtTHtions  .  .  ,  (such  as|  its  politu  ..I 
fe,isit)ihtv.  itsieg.ilily.etc  However   ih.' 

HnalylicHl  process  tiehind  Ihis  dHterminHtion 
m,iy  t)e  useful  in  itself   In  this  effort  to 
(  ompare  costs  and  benefits,  the  analyst  must 
(l.irify  proiect  ohiectives.  identify  affected 
p.irlies,  assemlile  relevHnl  technical  d.ita, 
enumer,4te  tangilile  and  inl.insihle  proKrnm 
,.((,,,  ,s   ,.|(  —informrttion  th.il  is  cnticil  for 
the  liro.ider  purpose  of  poli(  y  ev.ilualinn 

Where  the  hazard  at  issue  is  typically 
fat.il,  estimating  the  cost  per  death 
avoided  is  the  most  appropriate  method 
of  evaluating  the  cost  effectiveness  of 
health  standards.  The  lower  this  ratio, 
the  greater  the  return  that  society  can 
expect,  in  terms  of  lives  saved,  from 
each  doll.ir  invested  in  the  health  and 
safety  area   In  order  to  calculate  these 
ratios,  it  is  necessary  either  to  compare 
the  costs  and  the  number  of  deaths 
avoided  over  identical  time  periods  or  to 
express  them  in  comparable  terms  (eg  . 
annualized  or  present  v. due)   In  either 
case,  an  accurate  knowledge  of  the 
benefits  occurring  in  each  time  period  is 
required.  The  information  that  would  be 
most  useful  in  estimating  the  number  of 
lives  saved  is  a  dynamic  model  that 
quantifies  the  relationship  between 
MDA  exposures  and  the  risk  of 
( ontr.K  ting  MDAinduced  disease.  Su(  h 
a  model  would  provide  estimates  of  the 
number  of  MDA  induced  deaths 
occurring  ea(.h  year  during  the 
transitional  ■^  period  Although  this 
model  IS  not  available  for  MDA.  some 
d.ita  are  available  that  can  be  used  lo 
estimate  a  range  of  the  number  of  lives 
saved  in  each  period. 

The  timing  of  the  benefits  is  ini[nirtant 
because  the  Office  of  Manageiiuiil  and 
Budget  (OMBj  requires  that  future  costs 
and  benefits  be  discounted  Some  noted 
policy  analysts,  such  as  W   Kip  Viscusi 
agree  that  deferred  benefits  should  be 
discounted.  Others,  such  as  Lester  Lave. 
question  the  appropriateness  of 
discounting  lives  saved  in  future 
periods  Consequently,  m  this  analysis, 
the  Committee  used  a  static  model  to 


'  In  lis  nrirtlvsis  Ihp  Iransitioniil  ppriod  is 
,1,  ),n.<!  .is  ihp  pi>no(l  tffler  Itie  implemenlaCKn  nf  .i 
r.,vis.,<l  sirttiilarii  wh.-n  ihe  risk  rnles  Hre  lower  itian 
Ihmc  .is*oi  iMlfd  vMih  <  urr.Til  cKposurf  lufls  bul 
h.xhrr  ih*n  these  «ss.......l>(l  vv.ih  exposvirps  M  the 

rp>.np<l  t'KL  It  IS  «  periDd  of  disequilitirmm  he<  husp 
theis-  ..rp  individuaU  still  in  Ihe  work  lorr.c  who 
h.ive  had  disease  iniliatpd  due  to  prev  luus 
(•«p<J»ure«.  The  transitional  period  ends  when  these 
individuals  leave  Ihe  work  force  and  a  niw 
eq.iililinum  is  established  at  risk  rales  associated 
wiih  Ihe  revised  PEL 


estimate  the  cost-per-dealh-avoided 
ratios  on  the  basis  of  two  alternative 
hypotheses.  Tlie  first  hypothesis  states 
that  the  impact  of  the  transitional  period 
has  a  negligible  effect  on  the  cost-per- 
death-avoided  ratios.  This  would  be  the 
case  either  if  the  period  is  extremely 
short  or  if  the  benefit  levels  during  the 
period  are  not  significantly  different 
from  those  associated  with  the  new  PEL. 
The  second  hypothesis  states  that  no 
benefits  occur  during  a  relatively  long 
transitional  period. 

The  Committee  believes  that  the  first 
hypothesis  (i.e.,  that  the  transitional 
period  does  not  significantly  affect  the 
cost-per-death-avoided  rations)  is 
justified  on  the  basis  of  at  least  two 
well-established  scientific  models.  First, 
if  the  development  of  MDA-induced 
cancer  is  a  multistage  process,  then 
lowering  exposures  would  result  in  the 
immediate  benefit  of  decreasing  the 
likelihood  of  the  occurrence  of  the  last, 
or  carcinoma,  stage.  Thus,  there  would 
be  a  very  rapid  reduction  in  risk  rates. 
Second,  if  MDA  acts  as  both  an  initiator 
and  a  promoter  of  cancer  (i.e.,  is  a  late 
stage  carcinogen),  then  reducing  the 
intensify  of  exposure  for  those  who  have 
already  had  the  cancer  initiated  may 
extend  the  time  before  symptoms  of  the 
disease  are  manifested.  Lowering 
worker  exposures  to  MDA  will 
immediately  delay  the  development  of 
cancer  for  those  employees  who  were 
exposed  in  the  past.  Thus,  the  risk  rates 
during  the  transitional  period  will 
quickly  decline  although  they  may  not 
stabilize  for  quite  some  time,  because 
some  individuals  may  develop  cancer  at 
a  later  time  due  to  their  previous 
exposures.  In  addition,  regardless  of 
v%hether  MDA  induces  cancer  via  a 
multistage  process  or  is  a  promoter  of 
cancer,  if  the  time  period  from  initiation 
to  death  is  short,  then  the  transitional 
period  will  also  be  short,  because 
workers  who  contracted  the  fatal 
disease  as  the  result  of  current 
exposures  will  not  be  in  the  work  force 
very  long. 

The  alternative  hypothesis  used  in 
this  analysis  is  that  benefits  do  not 
begin  until  after  a  lengthy  transitional 
period  has  passed.  As  no  estimate  is 
currently  available  of  the  period  from 
reduced  MDA  exposures  to  a 
stabilization  of  risk  at  rates  associated 
with  the  lower  exposure  levels,  the 
Committee  has  used  the  latency  period, 
which  is  defined  in  this  analysis  as  the 
period  from  initial  exposure  to  death 
from  disease,  as  a  surrogate  for  the 
length  of  the  transitional  period.  The  use 
of  this  latter  hypothesis  is  equivalent  to 
assuming  that  some  workers  in  the 
existing  work  force  have  already 


contracted  MDA-induced  illness  and 
will  receive  no  benefit  from  lower 
exposures,  and  that  all  deaths  during  the 
transitional  period  are  the  result  of  prior 
MDA  exposures.  Estimates  derived  from 
this  hypothesis,  therefore,  are  implicitly 
based  on  the  assumption  that  no 
benefits  accrue  during  the  transitional 
period,  as  the  result  of  reduced  risk,  to 
new  entrants  into  the  work  force  or  to 
old  employees  who  have  not  yet  had 
cancer  initiated. 

The  Committee  does  not  believe  that 
this  hypothesis  (i.e.,  that  no  benefits 
accrue  from  reduced  exposure  until  after 
the  latency  period  has  passed)  is 
realistic  for  two  reasons.  First,  although 
the  Committee  was  not  able  to  quantify 
benefits  for  the  transitional  period,  the 
Agency  believes  that  some  benefits  will 
accrue  during  this  time.  For  example,  in 
the  case  of  lung  cancer  and  cigarette 
smoking,  for  which  more  data  are 
available  than  are  available  for  the 
association  of  MDA  and  cancer,  the 
average  latency  period  is  greater  than  20 
years.  Individuals  who  stop  smoking, 
however,  experience  a  30-percent 
decline  in  their  excess  cancer  risk 
within  1-4  years  after  cessation  of 
smoking,  and  an  85-percent  reduction  in 
risk  within  5-9  years  after  cessation  of 
cigarette  smoking.  Another  example  is 
the  association  between  exogenous 
estrogens  and  endometrial  cancer. 
Women  who  were  given  exogenous 
estrogens  have  demonstrated  an 
increased  risk  of  developing  endometrial 
cancer.  Although  the  average  latency 
period  for  the  clinical  observation  of 
endometrial  cancer  ranges  between  4 
and  8  years,  studies  have  demonstrated 
a  45-percent  reduction  in  this  elevated 
risk  within  1-2  years  following  cessation 
of  exposure  to  exogenous  estrogens,  and 
a  70-percent  reduction  in  the  increased 
risk  after  5  years  of  cessation. 

Second,  the  Committee  believes  that 
the  hypothesis  of  no  benefits  accruing 
during  a  period  of  time  equal  to  the 
latency  period  (i.e.,  the  time  from  the 
first  exposure  to  death  from  cancer)  is 
unrealistic  because  the  latency  period  is 
longer  in  duration  than  the  transitional 
period.  The  latency  period  overstates 
the  time  period  from  initiation  of  disease 
to  death  because  it  includes  the  period 
from  first  exposure  until  the  worker 
contracts  the  disease.  Clearly,  it  is 
improbable  that  many  workers  in  these 
studies  contracted  MDA-induced  cancer 
on  the  first  day  of  exposure.  More  likely, 
it  took  several  years,  possibly  a  decade, 
before  the  workers  actually  contracted 
cancer.  The  assumption  that  no  benefits 
will  occur  until  after  the  latency  period 
has  passed,  therefore,  underestimates 


the  benefits  that  would  accrue  as  a 
result  of  a  revised  standard.^ 

The  Committee's  best  estimate  of  the 
average  latency  period  is  approximately 
20  years  (based  on  the  NIOSH  HUE 
data). 

Hyftothesis  of  Immediate  Benefits 

The  estimates  calculated  in  this 
section  are  based  on  the  hypothesis  that 
the  transitional  period  from  reduction  in 
exposures  to  reduction  in  the  risk  rates 
has  a  negligible  impact  on  the  cost-per- 
death-avoided  ratios.  It  is  assumed  that 
either  the  transitional  period  is  very 
short  or  that  the  risk  rates  during  that 
period  are  closely  approximated  by 
those  associated  with  the  new  PEL. 
Under  this  hypothesis,  the  full  benefits 
accruing  from  a  revised  proposal  will 
begin  shortly  after  implementation  (i.e. 
deaths  \^'ill  be  avoided  due  to  an 
immediate  reduction  in  the  incidence  of 
the  number  of  individuals  contracting 
the  disease.) 

The  cost-per-death-avoided  under  this 
assumption  was  calculated  by  dividing 
the  annualized  costs  associated  with 
each  proposal  by  the  annual  number  of 
lives  saved  (see  Tables  7  and  8  of  this 
analysis). 

Hypothesis  of  No  Benefits  During  a 
Long  Transitional  Period 

The  estimates  calculated  in  this 
section  are  based  on  the  hypothesis  that 
(1)  deaths  due  to  past  exposures  will 
continue  to  occur  at  the  former  rate  for 
some  period  after  the  PEL  has  been 
reduced  and  (2)  no  benefits  will  accrue 
to  disease-free  individuals  until  after  the 
transitional  period  has  passed.  Under 
this  hypothesis,  the  benefits  from  the 
implementation  of  a  revised  standard  (in 
terms  of  a  reduced  incidence  of  MDA- 
induced diseases)  will  not  begin  until 
after  the  transitional  period  has  passed. 
In  other  words,  although  society  will 
start  paying  for  the  provisions 
associated  with  the  revised  standard 
shortly  after  the  standard  is 
promulgated,  the  benefits  associated 
with  these  provisions  will  not  be 
defected  until  the  passage  of  some 
substantial  period  of  time. 

The  cost-per-death-avoided  ratios 
calculated  in  this  section  were  denved 
by  discounting  the  annual  number  of 
deaths  prevented  to  account  for  their 


-''  Contrasl  Ihis  situ^ition   fcir  pxample  with  (he 
studies  of  dlcimic  bomb  survivnrs  in  |apan   In  this 
case,  there  is  a  clearly  defined  pnint  in  time  when 
individuals  died  from  leukemia  relative  to  Ihe 
initiation  of  disease  (the  year  the  bomb  whs 
dropped)  As  the  first  exposure'  and  the  initiation  of 
leukemia  coincide,  the  use  of  the  latency  ppnrxt 
(median  7  7  years)  therefore-  does  not  overslale  Ihe 
length  of  the  transiliunal  period 
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deferred  nature  and  to  provide  upper 
bound  cost-per-case-avoidcd  estimates. 
As  stated  above,  however,  the 
Committee  beheves  that  these  upper 
bound  estimates  understate  the  true 
Senefits  associated  with  the 
recommended  proposal. 

The  Committee  calculated  the  costs- 
per-death-avoided  under  this  hypothesis 
by  multiplying  the  annual  number  of 
deaths  avoided  by  a  discount  factor, 
which  was  calculated  by  using  the 
formula  presented  below. 
DFl       (1    +   r)  " 

where: 

DFl  =  Discount  Factor  for  MU,'\ 

r  ^  Discount  Rate 

n  =  Years  Discounted  =  Mean 

Induction  Peruid  =  20  years. 

The  cost-per-deathavoided  ratios  for 
each  alternative  were  then  calculated  by 
dividing  the  annualized  costs  associated 
with  each  proposal  by  the  total 
discounted  number  of  hves  saved.  The 
results  of  these  calculations  are 
presented  in  Table  VIII-2  for  discount 
r.ites  of  10  percent  and  6  percent.  (When 
H  10-percent  discount  rate  is  used  as 
recommended  by  OMB,  then  the  cost- 
per-death-avoided  associated  with  the 
proposed  10  ppb  PFX  is  $3,856,628,  and 
when  a  B-percent  rate  is  used,  the  cost- 
per-death  avoided  becomes  $1,841,842. 

There  is  voluminous  technical 
literature  on  the  discount  rales 
applicable  to  the  evaluation  of  public 
expenditures.  One  line  of  reasoning  is 
that  if  public  expenditures  displace 
private  alternatives,  then  the 
appropriate  discount  rate  is  the  rate  of 
return  to  investments  of  comparable  risk 
and  maturity  in  the  private  sector. 
Another  argument  is  for  the  use  of  a 
lower  social  rate  of  discount  that 
reflects  the  rate  at  which  society  is 
willing  to  exchange  present 
consumption  for  future  consumption. 
The  December  1984  National  Science 
Foundation  study  highlights  the  work  of 
Robert  Lind,  who  integrated  the  above 
concepts  and  found  the  appropriate 
rates  to  be  from  2  percent  to  4.6 
percent.*  As  a  result,  the  Committee 
believes  that,  at  this  time,  the  6-percent 
discount  rate  would  be  the  most 
reasonable  for  the  cost-effectiveness 
analysis  of  the  proposed  MDA 
alternatives,  although  we  emphasize 
that  the  selection  of  the  10  ppb  F'FX  as 
the  alternative  with  the  lowest  cost  per- 
case  avoided  is  insensitive  to  the 
discount  rate  used. 


«  I'rtui  Mrii  Aviiy  h.m  usi'ii  ,i  Jiscminl  r.ilf  .if  2 
pi-n  fnl  in  d  iimildr  Hn.ilysis   Momivi-r  .in  OMI) 
dirfi  live  lo  unr  a  10  pt-ri  cnl  rale  >*d«  issui'il  I'.irly 
in  mm.  whfn  fiilt'S  uf  rfUim  on  invf«lmrnl» 
rt[)pri)ii(;hed  211  iHTcfnt   CurrenI  rdlttn  »(  rclurn  jri' 
nun  h  low  er. 


Conclusion 

The  Committee  recommends  the  10 
ppb  PKL  as  the  most  cost-effective 
alternative  for  two  reasons.  First,  the  10 
ppb  PEL  IS  the  lowest  feasible  PEL 
based  on  the  industries'  analyses 
presented  in  Chapters  IV  and  VI.  That 
IS.  10  ppb  is  the  lowest  PEL  that  can 
feasibly  be  met  by  som.e  of  the  regulated 
Second,  the  Committee  examined  both 
the  average  cost  per  life  saved  of  the  10 
and  20  ppb  PELs.  Although  the  average 
cost  per  life  saved  under  the  10  ppb  PEL 
is  slightly  higher  than  under  the  20  ppb 
PEL.  the  marginal  cost  of  moving  from 
the  20  to  the  10  ppb  PEL  is  only  about 
$()00.tX»  on  an  annualized  basis. 
However,  an  additional  0  4  lives  will  be 
saved  under  the  10  ppb  PEL.  This 
implies  that  the  margin.il  cost  per  life 
saved  of  moving  from  the  20  to  the  10 
ppb  F'EL  IS  about  $1..50(],(XX).  This  is  well 
within  the  policy  bounds  normally 
established  for  regulations  of  this  type. 
The  marginal  cost  of  moving  from  the  10 
to  the  1  ppb  PEL,  however,  has  a 
marginal  cost  per  life  saved  well  over 
twice  that  of  the  10  ppb  PEL. 
Furthermore,  the  1  ppb  PEL  is 
technologically  infeasible  for  some 
industries.  Hence,  the  Committee  has 
identified  the  10  ppb  VV.l  as  the  most 
cost-effective  PEL  for  MD,\. 

At  this  point,  however,  a  note  of 
caution  13  necessary.  The  lack  of  precise 
scientific  knowledge  about  the 
mechanistic  relationship  between  MDA 
exposure  and  MDA-induced  disease 
limits  the  confidence  one  can  place  in 
the  absolute  ratios  developed.  This  is 
especially  true  for  Ihe  ratios  calculated 
under  the  hypothesis  of  no  benefits 
during  a  long  transitional  period. 
Implicit  in  the  use  of  this  hypothesis  is 
the  assumption  that  there  is  a  group  of 
workers  who  have  already  contracted 
MDA-induced  disease  and  who  will  not 
benefit  from  reduced  future  exposures  or 
from  medical  surveillance. 

In  addition,  the  cosl-per-death- 
avoided  ratios  calculated  above,  under 
either  hypothesis,  underestimate  the 
anticipated  benefits  of  the  proposal 
because  the  Committee  quantified  only 
the  potential  deaths  avoided  due  lo  a 
lower  incidence  of  cancers.  As  noted  in 
Chapter  111.  the  Committee  also  expects 
that  some  additional  lives  will  be  saved 
due  to  a  reduction  in  other  types  of  fatal 
disease.  Moreover,  the  Committee  has 
not  quantified  Ihe  expected  incidence  of 
nonfatal  disease  Based  on  a 
consideration  of  all  of  these  factors,  the 
Committee  concludes  that  the  estimates 
calculated  under  the  hypothesis  of  full 
benefits  during  the  transitional  period 
are  more  likely  to  reflect  the  true  values 
than  those  cah  ul.iteil  under  the 


hypothesis  of  no  benefits  during  the 
transitional  period.  Thus,  the  estimate  of 
$574,449  per-death-avoided  is  the 
Committee's  best  estimate  of  the  cost- 
effectiveness  of  the  proposed  10  ppb 
standard. 

In  sum,  the  available  scientific 
evidence  clearly  demonstrates  that 
MDA  exposures  are  a  life-threatening 
hazard  in  the  workplace.  Consequently, 
it  is  the  conclusion  of  this  analys.s  that 
the  Committee's  proposed  10  ppb  PEL 
will  substantially  reduce  the  risk  to 
worker  health,  that  it  is  feasible,  and 
that  it  is  cost-effective. 

B.  Construction  Industry 

(i)  Downstream  Application  of  MD,^  in 
the  Construction  Industry 

[a]  Expcutivp  Summary— (1) 
Bcicki;round  There  is  potential  for 
employee  exposure  to  MDA  when 
applying  MDA-containing  coatings  to 
steel,  concrete  and  other  surfaces. 
Making  a  series  of  reasonable 
assumptions  in  the  absence  of  much 
quantitative  data,  the  Committee 
estimated  that  some  66  firms,  each 
employing  6  workers,  engage  in  the 
application  of  MDA-containing  coatings, 
resulting  in  an  estimate  of  a  potentially 
exposed  population  of  400  workers.  The 
Committee  also  used  reasonable 
assumptions  to  estimate  that  some  0.5 
cases  of  cancer  would  occur  as  a  result 
of  each  year  of  exposure  in  this 
population.  These  cancers  would  be 
averted  by  implementation  of  the 
recommended  standard. 

The  Committee  estimated  the  likely 
costs  of  compliance  with  the  standard 
as  $355.428/year  for  the  entire  industry. 
so  that  the  cost  per  cancer  averted 
would  be  approximately  $696,918. 

[b]  Industry  Pmfilt'—{1]  Painlrrs  (A) 
Use.  Industrial  and  commercial  painters 
are  potentially  exposed  to  MDA  during 
the  application  of  MDA-containing 
paints  or  other  coatings  such  as  epoxy 
or  polyurethane  coaling  products.  These 
products  may  be  applied  to  coat 
surfaces  exposed  to  corrosive  m.inne 
and  industrial  conditions,  such  as 
components  of  offshore  platforms  in  the 
petroleum  industry  or  pipes,  tanks  or 
other  process  equipment  in  the  chemical 
industry.  MDA-containing  coatings  can 
also  be  used  as  floor  coatings  where 
special  abrasion  or  chemical  resistance 
are  needed,  and  they  are  commonly 
used  as  paints  in  the  nuclear  power 
industry.  MDA  is  only  one  of  several 
aromatic  amines  which  may  be  a 
component  of  such  specialized  coating 
products. 

The  Committee  obtained  mforniatuui 
indicating  that  some  200,000  lbs  of  MDA 


are  used  in  paints  and  coatings  per  year, 
and  that  the  downstream  products 
contain  approximately  10-30%  MDA  by 
weight.  Information  concerning  the 
number  of  employers  or  employees 
using  MDA-containing  coatings  was 
unavailable. 

(B)  Process  Description.  MDA  is 
typically  used  as  an  intermediate  or 
curing  (hardening)  agent  in  paints  and 
other  coatings.  The  coalings  are 
typically  applied  by  spray  or  roll-on 
methods.  Spray  techniques  may  be 
airless  or  air  spray  methods,  with  the 
latter  reportedly  generating  as  much  as 
40%  of  the  material  in  the  form  of  mist  or 
overspray  (i.e.,  paint  which  does  not 
effectively  adhere  to  the  surface)  and 
may  become  an  airborne  hazard).  After 
application,  the  MDA  contained  in  the 
coating  products  is  chemically  changed 
during  the  curing  process,  but  the 
Committee  could  find  no  data  describing 
the  rate  at  which  such  chemical  change 
t.ikes  place  under  different  conditions, 
and  hence  the  rate  at  which  the  MDA 
would  become  toxicologically 
unimportant.  The  information  available 
to  the  Committee  is  very  scant,  but  it 
suggests  that  40%  of  all  epoxy-type 
paints  (which  include  MDA-containing 
coatings)  are  applied  with  spray 
methods,  while  the  remaining  60%  is 
applied  by  the  roll-on  method. 

One  manufacturer  of  an  MDA-cured 
epoxy  concrete  coating  ships  the  MDA 
in  a  screw-top  container  into  which  the 
liquid  resin  is  poured.  Mixing  thus 
occurs  in  the  same  vessel  in  which  the 
MDA  is  shipped,  reducing  dusting  and 
worker  exposure.  Most  of  the  MDA  is 
not  shipped  in  this  type  of  container, 
however.  In  both  mixing  and  application 
activities  the  potential  for  worker  MDA 
in  construction  activities  may  be 
significant,  although  very  little 
information  is  available  to  describe  the 
levels  of  exposure  to  which  these 
downstream  users  might  be  exposed  or 
the  number  of  workers  who  may  be 
affected. 

(C)  Populations  Exposed  and 
Expected  Levels  of  Exposure.  The 
Committee  was  only  able  to  obtain  a 
f,  w  scant  reports  describing  MDA 
exposure  in  the  construction  industry.  A 
1974  report  indicated  that  300  workers 
were  directly  exposed  to  MDA  over  an 
18-month  period  while  applying  epoxy 
coating  to  concrete  walls  at  a  nuclear 
power  plant  construction  site.  There 
were  4,000  construction  workers  at  the 
site  during  the  period. 

At  another  construction  site  visited  by 
NIOSH,  a  worker  mixing  an  MDA-cured 
epoxy  coating  wore  a  disposable  face 
mask,  rubber  gloves  with  cotton  linings, 
and  work  clothes.  Testing  of  the  linings 
of  the  gloves  showed  MDA  present  after 


2  hours  use.  The  investigators 
speculated  that  the  inside  contamination 
was  due  to  the  workers  remo\ing  and 
putting  gloves  back  on  during  work 
hours. 

Two  incidents  have  been  reported 
involving  the  exposure  of  workers  to 
MDA  during  the  curing  of  epoxy  resins 
used  as  coatings.  In  one  report.  6 
workers  out  of  a  total  work  force  of  300 
men  who  applied  epoxy  resins 
containing  MDA  to  concrete  walls 
developed  clinical  hepatitis  with 
elevated  transaminase  levels  2  days  to  2 
weeks  after  starting  work.  MDA  was 
mixed  with  liquid  epoxide  at  the  work 
site  and  applied  to  walls  with  trowels  or 
a  spray  gun. 

Aside  from  these  reports,  the 
Committee  was  unable  to  gather  any 
data  except  that  concerning  the  number 
of  painters  using  MDA-containing 
coatings,  or  the  number  or  size  of  firms 
which  might  be  engaged  in  the 
application  of  such  coatings.  However, 
for  the  purposes  of  estimating  costs, 
risks  and  benefits,  the  Committee  made 
a  number  of  reasonable  assumptions  in 
order  to  estimate  the  number  of 
potentially  exposed  employees.  These 
assumptions  are  based  on  the  amount  of 
MDA  which  reportedly  goes  into  paints 
and  coatings,  the  rate  (Ibs/hr)  of  paint 
application  under  spray  and  roll-on 
conditions,  and  the  average  hours  of 
work  of  a  typical  painter.  Assuming  that 
200,000  lbs  of  MDA  are  used  yeariy  in, 
coatings,  and  that  it  constitutes  20%  by 
weight  of  the  final  product,  the 
Committee  estimated  that  one  million 
pounds  of  MDA-containing  coatings  are 
applied  each  year.  Estimates  provided  to 
the  Committee  by  the  International 
Brotherhood  of  Painters  and  Allied 
Trades  suggest  that  the  average 
application  rate  of  spray  methods  is  20 
Ibs/hr,  while  that  for  the  roll-on 
methods  is  30  Ibs/hr.  The  Committee 
combined  these  estimates  with  the 
assumption  that  a  typical  painter  spends 
only  four  hours/day  painting,  with  the 
rest  of  the  time  taken  up  by  preparation, 
set-up  and  clean-up  of  work  areas.  The 
Committee  further  assumed,  in  the 
absence  of  any  available  data,  that  a 
typical  painter  would  spend  only  lO^-i.  of 
his  work  time  (25  days)  each  year  using 
MDA-containing  coatings.  The  result  of 
these  assumptions  is  that  a  typical 
painter  would  spend  some  100  hours/ 
year  applying  MDA  coatings. 

For  spray  applications,  each  painter 
would  thus  consume  2000  Ibs/yr;  and  for 
roll  on  application,  3000  Ibs/yr.  Since  an 
estimated  400,000  lbs  of  MDA  paint  are 
consumed  each  year  in  spray  operations 
and  600,000  lbs  in  roll-on  operations,  the 
sum  of  these  assumptions  yields  an 
estimate  of  200  potentially  exposed 


workers  (400.000  Ibs/yr  divided  by  2nno 
lbs/worker  year)  m  spray  operations 
and  200  workers  (600.000  lbs /year 
divided  by  3000  lbs/worker  year)  in  roll- 
on  applications.  These  estimates  are 
obviously  tenuous,  but  the  Committee 
considers  them  a  reasonable  basis  to 
estimate  costs,  nsks.  and  benefits. 

The  Committee  did  not  have  available 
any  information  regarding  levels  of 
exposure  to  MD.'\  in  the  painting  trades. 
It  is  clear,  however,  that  both  spray  and 
roll-on  application  methods  entail  risk  of 
airborne  and  dermal  exposure.  Spra\ 
applications,  in  the  view  of  the 
Committee,  are  especially  likely  to  pose 
potentially  serious  hazards.  In  addition, 
the  Committee  is  aware  of  two  reported 
cases  involving  acute  hepatitis  after 
application  of  MDA-containing  coating 
products,  and  sources  in  the  scientific 
literature  and  at  least  one  trade  union 
have  reported  that  skin  problems  are 
common  among  painters  using  epoxy 
paints.  The  latter  reports  confirm  the 
common  occurrence  of  dermal 
exposures,  and  thus  the  potential  for 
skin  absorption  of  MDA. 

For  the  purpose  of  nsk  estimation  m 
spray  operations,  the  Committee 
assumed  that  TWA  airborne  levels  of 
exposure  to  MD.A  could  reasonably  be 
estimated  to  be  similar  to  those 
experienced  by  maintenance  workers,  or 
0.25  mg/cm^-hr  at  250  ppb  (2  mg/m^  . 
Dermal  exposure  levels  were  also 
assumed  to  be  comparable  to  those  of 
maintenance  workers,  or  0,25  mg/cm-hr 
for  the  palms  and  0.027  mg/cm^-hr  for 
the  forearms  and  upper  body.  For  roll-nn 
applications,  it  is  reasonable  to  assume 
lower  levels  of  both  airborne  and 
dermal  exposures.  The  Committee 
estimated  that  airborne  and  dermal 
exposures  would  be  comparable  to 
those  estimated  for  the  polyurethane 
curing  sector,  or  0.160  mg/m'  (airborne). 
0,25  mg/cm'^^-hr  for  the  palms,  and  0  (Vt06 
mg/cm^-hr  for  the  forearms  and  upper 
body. 

(D)  Additional  Controls  Needed  to 
Comply  With  the  Proposed  Exposurv 
Levels.  The  Committee  is  of  the  opinion 
that  engineering  controls  may  sometimes 
be  applicable  to  help  reduce  the  level.';  of 
airborne  exposure  to  MDA.  but  that 
personal  protective  equipment  will  be 
the  principal  mechanism  to  piotect 
painters  from  exposure  to  MDA.  For 
spray  applications,  a  painter  would 
typically  be  required  to  wear  a  coated 
and  complete  protective  garment  over 
his/her  coveralls  with  hood  and  boots, 
gloves,  and  a  powered  air-punfying 
respirator.  For  roll-on  applications,  a 
painter  would  typically  be  required  to 
wear  a  partial-coverage  disposable 
protective  garment  (e,g,,  an  apronj 
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(protective  for  spills),  KOggles,  gloves 
and  possibly  a  half-mask  respirator 

The  Cnmmittee  assumed,  for  purposes 
of  assessins  risk,  that  these  protective 
ensembles  together  with  some  use  of 
engineennji  controls  would  entirely 
eliminate  MDA  exposures. 

(El  F<<posiirt'  Pnifilc.  The  Committee 
has  estimated  that  400  workers  are 
exposed  to  MDA  containing  paints  and 
coatings,  2(K)  in  spray  applications  and 
200  in  roll-on  applications   Based  on  the 
limited  data  available,  an  average  of  6 
p.iinters  per  employer  or  firm  was 
assumed  The  total  number  of 
potentially  affected  firms  would  thus  be 
approximati'iy  fit)  |400  workers/6 
workers  per  firm).  Spray  applications 
were  assumed  to  entail  higher  exposure, 
both  airborne  and  dermaliy.  than  roll-on 
applications.  Data  descrihing  exposure 
1,'vels,  number  of  employers,  or  number 
(if  employees  were  not  available  to  the 
Committi-e,  so  thai  the  exposure  profiles 
were  constructed  wilh  the  u.se  of 
rcisonable  assumptirns. 

fh'l  PnuluitKV-i.  lAiifiunipticn.  and 
(\ipuiitv   ICK  estimates  that 
..pproxinialely  2IX).(XX)  pouiuis  of  MDA 
.itf  produced  and  used  annually  for 
coaling  purposes.  The  exact  number  of 
fit  ihlies  producing  coalings  is  not 
known  but  at  le.ist  three  facilities  have 
fiirnisheti  product  or  process 
inforniation    1  he  number  of  firms  that 
.ipply  MlJ.A-containmg  coatings  was 
,<!so  uii.ivailable  to  the  Committee, 
whu  h  chiise  to  use  the  assumptions 
described  above. 

(<  )  Hfnrt'its  Summary— (II 
liilniduition.  In  this  ch.ipter.  the 
Committee  esliniaics  the  potential 
benefits  (m  terms  of  deaths  avoided) 
ai  cniing  as  a  result  of  its 
ri'i.nnimcndalions  for  a  proposed 
standard  for  the  Construction  Industry. 
'Ihe  analysis  of  this  section 
demonstrates  that  as  a  result  of  the 
recommeiid.itions  being  made  by  the 
Committee  approximately  0.4  painters 
applying  MDA  containing  coatings 
through  spr.iy  .ipplicalions  and  0.11 
p.iinters  applying  MIJA  containing 
cu<itings  through  roll-on  .ipplicalions 
will  be  saved  for  every  year  of  reduced 
exposure  bv  establishing  a  permissible 
exposure  limit  of  10  ppb  and  reducing  to 
the  extent  feasible  dermal  absorption  of 
MUA.  A  signibcant  proportion  of  the 
estimated  lives  saved  are  the  result  of 
the  reduction  in  dermal  exposure, 
whereas  the  reduction  in  airborne 
exposure  levels  makes  a  much  smaller 
contribution  to  the  reduction  in  nsk. 
While  the  Committee  was  able  to 
estimate  the  benefits  fn)m  reducing  the 
risks  due  to  occupational  cancer,  it  was 
unable  to  quantify  the  effects  that  the 
recommended  standard  provisions 


would  have  on  reducing  other 
occupational  risks  resulting  from  MDA 
exposure  (eg.,  reduced  incidence  of 
dermatitis,  liver  toxicity,  etc.). 

/:'/  lhi(k,i;round.  The  purpose  of  any 
proposed  .standard  reducing  exposure  to 
MDA  is  to  prevent  or  reduce  the  adverse 
health  impacts  of  exposure  lo  this 
substance  in  the  workplace. 
Quantitative  estimates  of  the  benefits  of 
Ihe  alternative  exposure  limits  of  MDA 
exposure  are  presented  in  this  chapter, 
and  their  implications  for  regulatory 
policy  are  discussed 

The  analysis  used  by  the  Committee 
relies  on  the  dose  response  relationship 
derived  from  animal  data  supplied  by 
Ihe  NTl'  bioassay.  coupled  with 
re.isonable  estimates  of  human 
exposure  levels.  These  two  pRrameters. 
together  with  assumptions  about  a 
number  of  human  absorption 
parameters,  were  used  to  generate 
(|u, imitative  estimates  of  the  reduction 
in  cancer  risks  associated  with  MDA 
exposure  under  the  previously  defined 
regulatory  scenarios  (i  e  reduced  skin 
contact  and  PF.l.s  of  20,  10,  and  1  ppb). 
(jii.uilit.itive  estimates  of  the  benefits 
a(  hieved  by  reducing  the  incidence  of 
other  toxic  effects  (liver  disease  and 
dermatitis)  could  not  be  generated,  due 
lo  a  lack  of  applicable  dose-response 
models. 

I.V  Benefits  Assessment  Methodolofiy. 
Ihe  calculations  of  the  cancer  risks 
experienced  by  workers  exposed  to 
MDA  while  applying  coalings  and  of  the 
betiebts  associated  with  reducing 
exposure  were  performed  using  the 
methods  described  by  the  Committee  in 
section  IV 

Ihe  Committee  recommended  that 
OSHA  use  Table  49  in  making  risk 
estimates  and  also  as  the  basis  for 
making  benefit  determinations  For  a 
complete  discussion  of  the 
recommended  table  and  Ihe  underlying 
assumptions,  see  se(  lion  IV  entitled 
Kisk  Assessment. 

Data  from  the  NTP  bioassay  were 
used  to  derive  dose-response 
parameters  for  tumor  induction  using  a 
"line  hit"  version  of  a  standard 
multistage  model,  which  provided  the 
best  fit  to  the  data   Pooled  tumor  data 
were  used.  The  assumptions  u.sed  to 
estimate  dose-response  parameters 
differed  from  OSHA's  analysis  in  the 
following  respects,  however 

Doses  were  calculated  using  a  body 
weight  rather  than  surface  area 
conversion  factor  for  adpisting  animal 
doses  to  human  equivalent  doses.  The 
"k"  value  which  was  ultimately  used  in 
calculating  worker  risks  t(M)k  the  value 
of  0  7?0(mg/kg-day)-l. 

Kisks  were  calculated  using  the 
following  equation; 


R     1  plJVDD(k| 

when-  R  is  the  lifftime  incriTncnt.il  nsk  of 
cunrer  ciiUulatt-d  for  a  populfllion  receiving  a 
lifflime  avernse  (IhiIv  dose  (I.AIID)  of  MDA. 
with  k  being  the  dose  response  parameter 
iusi  discussed  |0.770|  Lifetime  average  daily 
doses  wco-  <..il(  iil.Ocd  ,is  follows; 
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exposure.  L  is  Ihe  workers  life  expectancy 

measured  fnim  ihe  earliest  possible  age  at 

first  exposure  Rcsks  were  calLuUled 

assuming  one  yrar  s  expo.sure  and  a  posl- 

exp<J8ure  hffspdn  of  54  years  (first  exposure 

at  age  2(1|,  W  is  the  average  body  weight  of 
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With  the  v.irirfliles  defined  as 

rVV  A     time  weighted  average  air  exposure 

level 
UK     on  the  |ob  breulhmg  r.ile  (1  2  m'/hr) 
I     hours  of  exposure  per  d.iy  (assumed  to  be 

eqii.il  for  all  routes  of  exposure  wilhin  a 

jiiven  industrvl 
1,     inhHkOion  intake  factor  (     0.51 
l„.  I„  Ih     dernial  intake  factors  for  palms, 

h.ind8.  fore,irms  and  upper  body. 

respei  lively  (all  equal  lo  0  02  hr    '| 
Ap.  Ah.  Ah     Area  of  workers  palms  (410 

cm'l.  h.inds  and  forearms  (2.tt30  (.m'). 

and  upper  bodies  (9.2tJ0  cm')  exposed  to 

MUA 
UKp.  UR„  URb     MHA  dermal  deposition  rates 

for  p.ilms   h.inds  and  upper  body 

Time  weighted  average  airborne  MDA 
levels  and  the  number  days  per  year  of 
exposure  were  eslim.iled  for  the 
baseline  case  (no  MDA  regulation) 
based  on  reasonable  assumptions  which 
are  described  elsewhere  in  this 
document.  No  data  were  available  to 
substantiate  the  assumptions,  however. 
H.ised  on  MOSH  data  analyzed  by  PIP  A, 
dermal  deposition  rates  for  the  spray 
operations  were  assumed  lo  be 
comparable  to  that  of  maintenance 
workers  m  general  industry.  These  rales 
would  thus  be  palm.  0.2,S  mg/cm*-hr, 
forearms  and  upper  body,  0.027  mg/cu*- 
hr  For  dermal  exposure  in  roll-on 
applications  the  Committee  assumed 
deposition  rales  of  palms.  0  25  mg/c*- 
hr  forearms  and  upper  body.  0  0(K)6  mg/ 


cm 


-hr 


It  was  also  assumed  that  workers,  if 
exposed  dermaliy  for  more  than  four 
hours  per  day.  would  wash  their  hands 
and  forearms  after  four  hours  (eg. 


before  lunch),  and  skin  deposition  would 
begin  again  on  those  surfaces  from  a 
level  of  zero.  For  cases  where  the 
standard  was  in  place  (all  proposed 
PELs),  we  assumed  that  the  dermal 
protection  strategy  would  completely 
eliminate  exposure. 

Individual  cancer  risks  were 
c.ilculated  assuming  one  year's 
exposure  at  Ihe  levels  specified  in  each 
of  the  cases  analyzed.  Population  cancer 
risks  for  one  year  of  exposure  were 
estimated  by  multiplying  the  predicted 
individual  risk  values  for  one  year  of 
exposure  by  the  estimated  number  of 
workers  exposed  in  each  of  the  mode  of 
coatings  applications.  The  final 
population  risk  values  therefore 
( orrespond  to  the  total  number  of  cases 
(  f  cancer  associated  with  MDA 
exposures  during  one  year  of  operation 
for  this  industry  sector. 

(4)  Results  of  Cancer  Risk  Analysis. 
The  results  of  the  Committee's  analysis 
(;f  cancer  risks  associated  with  exposure 
to  MDA  among  painters  are  summarized 
in  Exhibit  A  (Benefit  Summary  for  MD.A 
Standards  for  Painters).  Column  1  in  the 
'1  able  has  identifying  entries  for  the 
baseline  level  (current  conditions)  and 
for  the  regulated  case  (any  PEL),  and 
■issumes  that  airborne  exposures  will  be 
reduced  to  zero  at  all  PELs  through  the 
use  of  respiratory  protection.  The  input 
data  and  the  resulting  risk  calculations 
for  spray  and  roll-on  applications  (at  all 
1  HLs)  can  be  read  from  left  to  right  from 
the  entries  in  the  Table.  Columns  2-14 
reflect  input  data  regarding  airborne  and 
dermal  exposure.  Columns  15-17 
indicate  the  dermal  deposition  rates 
discussed  above.  Columns  18-21  reflect 
the  lifetime  average  daily  doses  for 
inhalation,  palm,  forearms  and  upper 
body  respectively.  Column  22  is  the 
estimated  lifetime  average  total  dose. 
Column  23  is  the  MDA  cancer  dose 
response  (slope)  parameter,  also 
discussed  above. 

Column  24  is  the  calculated  individual 
(  ancer  risk  per  year  of  exposure  which, 
when  multiplied  by  the  number  of 
workers  exposed  in  each  industry 
(Column  25)  yields  the  number  of  cases 
of  cancer  expected  from  each  year  of 
industry  operations.  Finally.  Column  27 
reflects  the  marginal  benefit  (cases  of 
cancer  prevented  per  hundred  workers) 
when  going  from  baseline  conditions  to 
a  PEL  of  zero. 

The  total  cancer  risks  associated  with 
a  single  year's  exposure  to  MDA  among 
painters  under  current  baseline 
conditions  are  approximately  0.5  cases 
in  a  population  of  400  painters.  The 
benefits  would  have  the  same 
magnitude. 

Most  of  the  benefits  estimated,  even  for 
spray  applications  which  entail  high  levels  of 


iiirhorne  exposure,  are  the  result  of  the 
estimated  reduction  in  dermal  exposures. 
This  is  true  al  any  PEL.  and  it  is  Ihe  case 
berause  the  model  utilized  effectively 
postulates  that  much  of  the  risk  results  from 
the  dermal  doses  of  MDA  experienced  by  the 
workers. 

Since  much  of  the  dermal  dose  is 
effectively  eliminated  with  the  imposition  of 
the  requirements  of  any  alternative  standard. 
it  is  reasonable  that  most  of  the  benefits 
accruing  from  Ihe  standard  result  from  the 
imposition  of  these  requirements.  Under  the 
assumption  that  respirators  would  eliminate 
all  airborne  exposures  al  any  selected  PEL. 
the  reductions  in  MDA  doses  resulting  from 
reductions  in  the  PEL  lo  10  ppb  or  1  ppb 
would  not  contribute  measurably  in  terms  of 
additional  reduced  cancers. 

(dj  Technological  Feasibility — (1) 
L'itroduction.Th\s  chapter  assesses  the 
technological  feasibility  of  reducing 
worker  exposure  to  MDA  in  the 
Construction  Industry  to  the  alternative 
levels  under  consideration  and  provides 
the  basis  for  estimating  the  engineering 
control  costs  calculated  in  Chapter  V 
(compliance  costs).  This  assessment  of 
technological  feasibility  is  based  on 
information  collected  by  the  MDA 
Mediated  Rulemaking  Committee  which 
provides  information  on  the  current 
exposure  levels  resulting  from  existing 
controls,  and  on  the  availability  of 
controls  needed  to  reduce  exposures 
from  current  levels.  This  information 
was  compiled  from  the  data  from  the 
International  Brotherhood  of  Painters 
and  Carpenters  Union  and  through 
assistance  from  ICF  incorporated. 

(2j  Technological  Feasibility  of 
Engineering  Controls — (A)  Painters 
Applying  MDA-Containing  Coatings 
Through  Spray  Techniques.  This  section 
assesses  the  technological  feasibility  of 
achieving  the  alternative  levels.  The 
Committee  has  reviewed  the 
technological  feasibility  and  believes 
that  while  it  may  be  feasible  in  some 
instances  to  use  local  or  general  exhaust 
ventilation  lo  reduce  exposures,  these 
controls  alone  will  not  provide  adequate 
protection  for  painters.  These  controls  in 
conjunction  with  the  use  of  respiratory 
pro  ection  will  be  necessary  to  ensure 
that  workers  applying  paints  through  a 
spray  technique  are  adequately 
protected.  In  many  instances,  the 
Committee  believes  that  it  will  not  be 
feasible  to  use  local  or  general  exhaust 
ventilation,  and  in  these  cases  only 
respiratory  protection  will  be  used.  The 
Committee  recognizes  that  many  coating 
applications  in  the  Construction 
Industry  will  be  to  concrete  structures, 
pipes,  flooring  etc.  These  surfaces  may 
be  located  inside  or  outside  of  buildings 
but  are  usually  outdoors.  It  is  often 
times  difficult  to  use  traditional  control 
technologies  in  these  instances. 


However,  the  Committee  acknowledges 
that  some  of  these  construction 
activities  may  be  conducted  inside  of 
facilities  or  perhaps  in  confined  spaces 
(e.g.,  tanks,  pipes).  In  these  instances, 
the  Committee  expects  that  the 
employer  will  provide  the  usual  and 
necessary  engineering  controls  in 
addition  to  the  necessary  respiratory 
protection.  The  Committee  also 
recognizes  that  the  use  of  engineering 
controls  in  these  instances  is  mandated 
by  existing  OSHA  regulations  (eg 
confined  spaces,  spray  paintingl. 

For  purposes  of  feasibility,  the 
Committee  believes  that  compliance  will 
be  achieved  primarily  through  the  use  of 
the  appropriate  respiratory  equipment 
and  not  through  the  use  of  engineenng 
controls. 

Based  on  the  analysis  discussed 
above,  the  Committee  recommends  that 
the  following  preliminary  determination 
of  feasibility  in  these  sectors  be  used  by 
OSHA: 

1.  It  is  technologically  feasible  for  the 
painters  applying  MDA-containmg 
coatings  to  achieve  compliance  with  a 
PEL  of  1  ppb  or  less  through  the  use  of 
the  appropriate  respiratory  protective 
equipment.  It  is  also  considered  feasible 
to  eliminate  dermal  exposure  by  ihe  use 
of  appropriate  personal  protective 
equipment  and  clothing. 

(e)  Ci)sts  of  dmTpliance — /?/ 
Introduction.  This  chapter  presents 
estimates  of  the  compliance  costs  that 
would  be  incurred  by  employers  in  the 
Construction  Industry  subsequent  to  the 
promulgation  of  any  of  the  following 
regulatory  alternatives  for  .MDA: 
permissible  exposure  limit  (PELl  of  20 
parts  per  billion  (0  160  mg/m^).  with  an 
action  level  of  10  ppb.  PEL  of  10  parts 
per  billion  (O.Ofl  mg/m').  with  an  action 
level  of  5  parts  per  billion;  and  PEL  of  1 
part  per  billion  (0.008  mg/m')  and  an 
action  level  of  0.5  parts  per  billion.  The 
first  section  of  this  chapter  describes  the 
rationale,  the  methodology  and  the  data 
sources  for  the  cost  of  compliance 
analysis.  The  second  section  provides 
the  provision-by-provision  estimates  for 
the  Construction  Industry.  The  final 
section  summarizes  the  costs  of 
compliance. 

Under  the  assumptions  of  this 
analysis,  the  costs  to  achieve  ali  PELs 
would  be  the  result  of  the  use  of 
personal  protective  equipment,  hygiene 
measures,  education  and  other 
measures.  The  costs  of  engineering 
controls  are  not  included  in  the  analysis, 
since  such  controls  would  only 
occasionally  be  applied.  The  total 
estimated  cost  of  compliance  is 
S355,428/year  for  the  entire  sector. 
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(2)  Mfthiufniiiiiv  nfCor.t  F.r.tinmtfS. 
OvtTiill  compliatK  e  costs  vvere 
developed  for  this  "downstrertin" 
mdviRlry  sector  hy  estimiitmK  the  costu 
of  thirteen  different  elements  of 
compli.ince  which  would  be  trii?Kercd  by 
the  imposition  of  the  recommended 
standard  for  construction  B<ith  capital 
costs  and  yearly  operation  and 
maintenance  coRts  were  included  in  the 
estimates.  Annualized  capital  costs 
were  estimated  assuming  thai  the  life  of 
the  e<|uipment  would  be  10  years  Costs 
were  eslimated  for  an  assumed  JS  firms 
erga^ed  to  some  degree  in  spiay 
applications,  and  for  another  JJ  tirin.s 
engaged  in  rull-on  applications    The 
number  of  firms  was  a  Ciomnutlee 
estimate,  without  any  quantitative 
supporting  evidence    The  cost  analysis 
also  assumed  th.it  the  same  set  of 
measures  (and  the  same  costs)  would 
serve  to  comply  witfi  any  of  the 
alternative  I'F.l.s 

Acceptable  d.ita  were  niMily  always 
unavailable  to  estimate  the  par.imeters 
which  formed  an  element  of  cost 
compliance.  The  need  for  mandatory 
showers,  for  example,  is  triggered  by 
exposure  afiove  the  action  level  or  the 
potential  of  dermal  exposure,  yet  the 
numfier  of  workers  meeting  such  (  riteria 
in  a  typical  firm  i  oiild  only  be  roughlv 
estimated   'l"o  ai  count  for  this  type  of 
uncertainty,  the  Commiltee  i;onsistently 
adopted  reasonable  worst  c.ise 
scenarios  when  evaluating  (  omphanre 
costs 

The  thirte»-n  elements  of  compliance 
cost  are:  (1)  engineering  controls,  \Z] 
exposure  monitoring,  (.i)  regulated 
areas,  (4)  respirators,  (.'j)  emergency 
planning,  (tj)  protective  clothing  and 
equipment,  (7)  housekeeping,  (lij  h\giene 
facilities  and  prai  tices.  (W)  inedic.il 
surveillance.  (Hl|  employee  inform. ilinn 
and  training,  (111  labels.  (12) 
recordkeeping  .ind  (13)  medical  removal 
protection  benefits.  Likewise,  we  also 
assumed  that  engineering  controls  .uul 
respiratory  protection  would  be  the 
preferred  methods  of  .ichieving  the  PF.l, 
levels. 

The  cost  estimates  for  achieving 
compliance  with  the  alternative  PKl.s 
were  developed  for  B  hour  time 
weighted  average  (TWA)  exposures 
Separate  estimates  of  the  ( usts  to 
achieve  compliance  with  short-term 
exposure  levels  such  as  15  minute  or 
peak  exposures  h.we  not  been 
developi-d  for  this  report   As  discussed 
previously,  the  Committee  believes  that 
the  same  engineering  controls  and  work 
practices  that  will  reduce  exposures  to 
below  the  10  ppb  PF.L  would  also  reduct 
the  shorter  exposures. 

I.I)  Costs  of  Compliance  for  Reducing 
Kxposures  and  Meeting  the  PEL 


Cost  nf  Fni'rnppnni^  Cnntrols.  Two 
types  of  engineering  controls  were  found 
til  be  putenli.dly  appropriate  for 
redui.ing  exposures  to  MDA  in  the 
industries  examined.  These  are: 
portable  local  exhaust  ventilation 
systems  equipped  with  HKPA  filter 
dust  rollei  tion  systems 
general  ventilation  systems 

Ihc  dearth  of  process  and  use 
information  about  MDA-containing 
coatings  did  not  permit  the  Committee 
to  define  a  set  of  representative 
engineering  controls  for  «  typical  |ob.  or 
to  make  a  corresponding  cost  estimate. 
However  the  Committee  considers  it 
reason. ible  to  assume  that  whenever 
engineering  control  methods  are  applied. 
the  costs  for  respirators  and  prote(  live 
(  lulhing  would  be  reduced  in  a 
proportional  manner 

Cost  of  Fxposure  Monitoring  The 
exposure  monitoring  requirements  of  the 
recommended  MDA  standard  would 
ini  hide  the  ioUowing  elements; 

All  employers  must  perform  initial 
monitoring,  representing  full  shift 
exposure,  for  each  shift  for  ea(.h  |ob 
classification  in  each  work  area  where 
there  may  be  employee  exposures  to 
Mn.'\   if  the  employer  (an  document 
th.il  exposure  levels  are  eiiiiivalent  for 
similar  operations  in  different  work 
shifts,  exposure  may  be  determined  for 
that  o[)eration  for  (mly  one  shift   If 
initi.il  measurements  of  MllA  exposure 
shnw  employee  exposures  below  the 
.ictiun  level,  monitoring  for  those 
employees  may  be  discontinued,  unless 
the  process  t.hnnges  If  initial  monitoring 
shows  employee  exposure  above  the 
action  level  but  below  the  permissible 
exposure  level  |PF1.).  monitoring  must 
be  repeated  at  least  everv  six  months 
for  those  employees.  Monitoring  may  be 
discontinued  for  employees  for  whom 
two  consecutive  measurements,  taken  at 
least  seven  days  apart   show  exposures 
below  the  a{  tinn  level   If  initial 
monitoring  shows  employee  exposure 
above  the  PFL.  monitoring  must  be 
repeated  at  least  everv  three  months. 
The  monitoring  schedule  may  be 
changed  to  every  six  months  for  any 
eniplu>ee  for  whom  two  cimsecutive 
me.isurements,  taken  at  least  seven 
d.iys  apart,  indicate  exposure  at  or 
below  the  PFL 

Costs  of  monitoring  requirements 
were  estimated  only  for  air  monitoring 
since  the  Committee  agreed  not  to 
require  urinary  monitoring  To  collect 
personal  air  samples,  air  is  drawn 
through  a  sulfuric  acid  treated  glass 
fiber  filter  at  a  rate  of  two  liters  per 
minute  using  a  portable  sampling  pump 
attached  to  the  worker's  l>elt.  Eight-hour 
s.imples  are  taken  The  samples  are 


analyzed  by  high  pressure  liquid 
chromatography  (HPLC). 

The  only  capital  cost  is  the  cost  of  a 
portable  sampling  pump,  $608.  We 
assumed  that  on  the  average  each  firm 
would  need  one  pump:  only  one 
employee  could  be  monitored  per  day 
In  the  absence  of  any  available  data,  the 
Committee  assumed  that  painting  firms 
already  have  the  appropriate  monitoring 
pumps 

Some  companies  might  not  choose  to 
buy  pumps,  but  might  instead  have  a 
contractor  or  insurance  company  carry 
out  the  required  monitoring,  we  have  not 
included  the  cost  of  this  option  in  our 
estimates. 

We  assumed  that  samples  would  be 
analyzed  by  outside  laboratories  at  a 
cost  of  $5«/ sample  (cost  of  acid-treated 
glass  fiber  filters  and  sample  cassettes 
fur  personal  air  samples  is  included  with 
analytical  costs)  It  is  possible  that  large 
firms  might  do  their  own  analyses;  we 
have  not  estimated  costs  for  in  house 
analysis  In  addition,  there  is  a  cost  for  a 
person  to  conduct  the  monitoring  of  $64/ 
sample  (2  hours  of  a  professional 
worker  s  time  at  $32.0()  per  hour). 

rhe  C;ommittee  agreed  that  for  the 
estimation  of  annualized  costs,  the 
iiverage  lifetime  of  a  sampling  pump  is  5 
years  This  assumption  was  based  on 
the  personal  experience  drawn  from 
routine  use  of  this  sampling  equipment 
tiy  several  Committee  participants. 

The  recommended  standard  would 
,ilso  include  a  cost  for  employee 
notification  of  monitoring  results. 
Approximately  1  hour  of  secretarial  time 
per  year  would  be  needed  to  type  and 
post  monitoring  results  and  to  document 
that  exposure  levels  are  similar  for 
iiperaliuns  in  different  work  shifts. 
Iherefore.  at  an  average  secretarial 
w.ige  of  S6  62  per  hour,  the  annual 
notification  cost  per  firm  would  be  $8.62. 

In  addition,  the  Committee  estimated 
that  dermal  exposure  monitoring  as 
rei ommended  by  the  standard  would 
re(|uire  JO  minutes  of  secretarial  time 
per  year  to  report  findings  and  solutions. 
The  average  secretarial  wage  of  $6.62  is 
assumed  with  an  annual  cost  per  firm  of 

s;i  Jl. 

The  number  of  job  classifications  for 
which  there  is  potential  employee 
exposure  to  MDA  is  used  to  estimate 
monitoring  costs  per  facility  For  this 
industry  sector,  the  Committee  assumed 
that  one  employee,  reflecting  one  job 
c;lassification.  would  be  monitored  by 
e.ii.h  firm,  with  the  frequency  of 
s.irnplmg  determined  by  the  measured 
MD,'\  level  We  assumed  that  exposure 
levels  would  be  similar  for  the  same  job 
classifications  in  different  shifts  and. 


therefore,  that  monitoring  would  need 
be  done  during  only  one  shift. 

Cost  of  Regulated  Areas.  This 
provision  requires  that  employers 
establish  regulated  areas  where 
exposure  to  MDA  is  likely  to  occur.  The 
regulated  areas  and  entrances  to 
regulated  areas  must  be  demarcated 
with  signs  which  limit  access  to 
authorized  persons  only.  Signs  will 
include  a  combination  of  phrases  such 
as  the  following: 

•  Danger:  4,4"-Methylenedianiline 

•  Regulated  Area:  Authorized 
Personnel  Only 

•  Protective  Clothing  Required 

•  Wear  Your  Respirator 

•  Goggles  Must  be  Worn  at  all  times 
Regulated  areas  are  not  just  theme 

areas  exceeding  the  PEL,  but  also 
include  areas  where  personal  protective 
equipment  is  required  to  prevent  dermal 
exposure  to  MDA.  The  average  cost  of  a 
regulated  area  arises  from  the  necessity 
of  purchasing  3  signs  at  a  cost  of  $8.20 
per  sign,  and  a  1000  foot  roll  of  caution 
tape  at  a  cost  of  44,84  per  roll.  This 
would  make  the  total  cost  per  regulated 
area  $84.44  per  firm.  The  Committee 
assumed,  in  the  absence  of  any 
quantitative  data,  that  each  of  the 
estimated  66  firms  would  carry  out  10 
jobs/year,  and  that, each  job  would 
entail  setting  up  a  regulated  area.  We 
have  assumed  that  the  use  of  regulated 
areas  will  not  result  in  losses  of 
productivity  or  other  increases  in 
production  costs. 

Cost  of  Respirators.  The  selection  of 
an  appropriate  respirator  depends  upon 
the  expected  exposure  level  as 
compared  to  a  given  PEL  Three  main 
types  of  respirators  can  be  used  to 
satisfy  the  requirements  of  the 
recommended  standard; 

<  10  X  PEL;  Half  Mask  Air-Purifying 
Respirator  with  HEPA  cartridges  ($18.38 
each). 

<  50  X  PEL:  Full-Face  Mask  Air- 
Purifying  Respirator  with  HEPA 
Cartridge  ($139,92  each). 

<  1000  X  PEL:  Powered,  fuU-facepiece 
Air-Purifying  respirator  with  HEPA 
Cartridge  ($336.(»  each). 

The  Table  recommended  by  the 
Committee  has  three  other  categories  of 
respirator  use: 

>  1000  X  PEL:  Self  contained 
breathing  apparatus  (pressure-demand) 
($1300  each)  or  full  facepiece  positive 
pressure  or  pressure-demand  suppUed- 
air  respirator  with  auxiliary  self- 
contained  escape  air  supply  (price 
varies  depending  on  the  source  of  air 
supply). 

Escape  from  unknown  concentrations: 
Any  full  facepiece  air-purifying 
respirator  with  HEPA  cartridges  ($139.92 
each) 


Firefighting:  Full  facepiece  self- 
contained  breathing  apparatus  in 
positive  pressure  mode. 

In  the  Committee's  view,  respirator 
use  will  be  restricted  to  the  following 
situations: 

(1)  During  the  time  period  necessary 
to  install  or  implement  feasible 
engineering  and  work  practice  controls. 
The  Committee  agrees  with  OSHA's 
experience  that  most  firms  install 
engineering  controls  prior  to  the 
effective  dates  of  the  proposed 
regulations  in  order  to  avoid  spending 
additional  monies  on  interim  remedies 
(respirators).  Thus  this  requirement 
would  be  assumed  to  have  no  cost  when 
engineering  controls  are  feasible,  which 
is  seldom  the  case  in  painting 
operations. 

(2)  In  work  operations  for  which  the 
employer  has  established  that 
engineering  and  work  practice  controls 
to  reduce  exposure  to  or  below  the  PEL 
are  not  feasible.  The  Committee  has 
agreed  that  this  will  be  the  case  for  most 
painting  o[)erations. 

(3)  In  emergencies:  The  Committee  did 
not  estimate  a  cost  for  this 
recommendation. 

The  Committee  decided  to  adopt  the 
current  OSHA  practices  with  respect  to 
respirator  use,  maintenance,  etc,  and 
not  to  make  recommendations 
inconsistent  with  current  policy.  The 
Committee  recognized  that  OSHA  is 
currently  revising  its  respiratory 
protection  standards  and  thus  decided 
to  reconmiend  that  OSHA  modify  the 
respirator  protection  provisions  made  by 
the  Committee  to  achieve  consistency 
with  future  revised  OSHA  regulations.  If 
the  MDA  rule  is  published  prior  to  the 
revision  of  the  respirator  rule.  OSHA 
estimates  that  the  cost-per-employee 
using  a  respirator  would  average  $121.00 
during  the  first  year  and  $68UX)  during 
the  following  years.  If  the  new 
respiratory  protection  standards  are 
promulgated  before  the  MDA  rule 
becomes  final,  the  cost  per  employee 
using  a  respirator  would  increase  to 
$242.00  during  the  first  year  and  $145 
during  the  following  years.  These  cost 
estimates  would  cover  all  expenses  (e^. 
written  procedures,  inspections, 
cleaning  and  maintenance  and  storage 
of  respirators).  The  costs  of  fit  testing 
are  not  included  in  these  estimates  but 
are  provided  separately. 

In  addition  to  the  annual  cost  of  a 
respirator,  the  cost  for  HEPA  cartridges 
at  $7.84  a  pair  must  be  included.  HEPA 
filters  will  be  used  because  they  provide 
respiratory  protection  against  dusts, 
fumes,  and  mists  with  a  permissible 
exposure  limit  of  0.01  mg/m^  or  less. 
Cartridges  must  be  replaced  daily.  Each 
employee  exposed  to  concentrations 


greater  than  the  PEL  will  have  his/her 
own  respirator. 

There  would  be  no  cost  associated 
with  a  recommended  provision  for 
washing  the  face  and  adjusting  the 
respirator  if  workers  are  currently 
required  to  wear  respiratory  protection, 
since  the  costs  of  allowmg  employees  to 
wash  faces  are  already  required  under 
1910.134.  However,  if  workers  are 
required  to  wear  respirators  as  a  result 
of  this  proposed  regulation  the 
associated  costs  would  include:  2  times 
a  day  (5  minutes  each)  of  lost  work  time 
at  an  hourly  compensation  rate  of  $11.43 
or  $1.90  per  hour  per  worker  per  day 
required  to  wear  a  respirator. 

The  Committee  would  recommend  a 
requirement  for  initial  and  annual  fit 
testing.  Qualitative  or  quantitative  fit 
testing  would  be  acceptable  provided 
the  protocol  outlined  in  Appendix  E  is 
used, 

A  1986  report  on  respiratory  fit  testing 
indicates  that  qualitative  fit  testing  is 
the  method  most  employers  will  choose. 
OSHA  has  estimated  that  30  minutes  of 
lost  work  time  will  be  required  for  each 
employee  tested.  In  addition,  1.25  hours 
of  instructors  time  will  be  required.  The 
estimated  compensation  for  an 
instructor  will  be  $16.00  per  hour  and 
that  of  a  production  worker  would  be 
$11.43  per  hour.  The  total  cost  per 
session  per  employee  would  be  $25.72 
per  worker  fit  tested.  This  would  be  the 
cost  of  the  initial  fit  test  and  the  annual 
fit  test.  These  estimates  do  not  include 
any  costs  for  addifional  tests  which  may 
be  required. 

Cost  of  Emergency  Planning.  The 
Committee  recommends  that  a  wntten 
plan  for  emergency  situations  be 
required  for  each  workplace.  This  plan 
should  meet  the  requirements  specified 
under  29  CFR  1910.38  "Employee 
Emergency  Plans  and  Fire  Prevention 
Plans."  Facilities  already  covered  by  29 
CFR  19ia38  should  have  such  plans  in 
effect.  Facilities  manufacturing,  using,  or 
otherwise  handling  MDA  will  incur 
costs  in  preparing  an  MDA-specific 
addendum  to  the  current  emergency 
plan.  We  estimate  that  two  hours  of 
supervisory  time  at  $32/hour  would  be 
necessary  to  develop  this  addendum  to 
the  emergency  plan,  and  one  hour  of 
clerical  time  at  $6.62/hr  would  be 
needed  to  type  up  the  addendum.  This 
addition  to  the  emei^ncy  plan  would 
be  presented  to  the  employees  as  part  of 
the  already  required  information  and 
training  program.  The  total  cost  for 
emergency  planning  is  $71.00  per  facihty 
for  the  first  year.  Following  year  costs 
for  updating  are  estimated  to  be  one  half 
the  first  year  costs. 
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The  Committee  also  recommends  the 
requirement  that  employees  engaged  in 
emergencies  have  the  appropriate 
personal  protective  equipment  and 
clothing.  We  assumed  no  costs  for  this 
provision  because  it  is  already  required 
by  section  1910.38.  The  Committee  also 
recommends  that  a  means  of  alerting 
employees  during  emergencies  be 
provided.  There  are  no  estimated  costs 
for  this  provision  since  it  is  already 
required  in  section  1910.38. 

Cost  of  Protective  Clothing  and 
Equipment.  Two  sets  of  personal 
protective  equipment  have  been  defined 
which,  in  the  Committees  judgment, 
would  be  used  by  firms  if  an  OSHA 
standard  were  proposed  requiring  the 
prevention  of  most  dermal  exposures 
resulting  from  direct  contact  with  MDA 
except  for  particulates,  gases,  or  vapors. 
Each  employee  potentially  exposed  to 
MDA  would  have  to  be  supplied  this 
equipment  for  each  day  MDA  is 
handled.  The  costs  for  protective 
clothing  and  equipment  were  estimated 
from  the  sets  of  equipment  described 
below  and  combined  with  estimates  of 
required  usage  for  a  typical  firm  in  this 
industry  sector.  The  cost  of  typical 
equipment  already  provided  in  the 
sector  was  subtracted  fn)m  the  total 
estimate.  The  Committee  assumed  that 
painters  are  now  provided  coveralls  by 
their  employers.  The  two  sets  of 
protective  clothing,  and  the 
requirements  for  their  use,  are  as 
follows: 

(1)  Roll-on  Applications 
Work  coveralls 

PVC  or  natural  latex  gloves  (changed 

every  two  hours). 
PVC  or  latex  apron  (changed  daily). 
PVC  or  latex  shoe  covers  (changed 

daily). 
Chemical  splash  goggles  (annually). 

(2)  Painters— Spray 

PVC  or  latex  gloves  (changed  every 
two  hours). 

Polyethylene  coated  Tyvek  disposable 
coveralls  with  attached  hood,  boots, 
and  elastic  wrists  each  (changed 
daily). 

The  Committee  recommends  specific 
requirements  for  in-house  or  off  site 
laundering  of  MDA  contaminated 
clothing.  The  only  additional  cost 
imposed  by  the  laundering  requirement 
involves  the  labelling  of  containers  with 
contaminated  clothing.  Labels  are 
estimated  to  cost  approximately  $0.33 
each,  and  the  Committee  assumes  that  a 
firm  will  need  to  label  an  average  of  5 
containers  per  week  of  MDA  work,  for 
an  average  weekly  cost  of  $1  65/facility/ 
week.  Each  firm  is  assumed  to  conduct 
five  weeks  of  MDA  work  per  year. 
There  are  no  other  labelling  costs  in  that 


these  costs  would  be  attributable  to  the 
Hazard  Communication  standards. 

Cost  of  Housekeeping.  The  Committee 
recommends  a  requirement  that  all 
surfaces  be  maintained  as  free  as 
practicable  of  visible  accumulations  of 
MDA  capable  of  becoming  airborne 
and/or  otherwise  resulting  in  airborne 
or  dermal  worker  exposure.  Since  it  is 
reasonable  to  assume  that  at  the  end  of 
each  workday  there  would  be  little  or  no 
unreacted  MDA.  the  Committee 
estimates  that  the  only  housekeeping 
cost  would  be  for  a  plastic,  labelled  bag 
to  dispose  of  contaminated  clothing 
articles  or  tools,  at  a  daily  cost  per  job 
of  $1  58.  Finally,  the  recommended 
language  for  waste  disposal  is 
consistent  with  the  requirements  in  29 
CFR  1910.141  and  as  such  no  costs  of 
compliance  are  estimated. 

Cost  of  Hygiene  Facilities  and 
Practices.  The  recommended  standard 
requires  change  areas  with  separate 
storage  for  work  and  street  clothing. 
This  is  already  required  tiy  1910.141 
provided  the  employer  supplies 
protective  clothing  or  equipment.  The 
Committee  believes  that,  as  in  the  case 
of  general  industry,  the  Construction 
Industry  currently  complies  with  this 
requirement.  The  Committee  believes 
this  to  be  correct,  in  that  most  of  the 
work  places  handle  a  variety  of  toxic 
substances  which  require  the  use  of 
personal  protective  equipment  and  thus 
proper  change  rooms. 

The  recommendations  require  that 
employees  exposed  above  the  action 
level  to  dusts  or  vapors  of  MDA  shower 
at  the  end  of  the  work  shift. 

Both  capital  and  O&M  costs  could  be 
incurred  for  shower  facilities.  Capital 
costs  for  showers  are  based  on  one 
portable  shower  per  firm  at  an 
estimated  cost  of  $2,000  per  shower, 
annualized  (on  a  10-yeur  basis)  to  $324/ 
firm. 

Operation  and  maintenance  are 
estimated  on  the  basis  of  one-half  hour/ 
day  paid  time  for  a  mandatory  shower 
at  "the  end  of  the  work  shift.  Based  on  an 
average  wage  of  $11.43/hour,  the  cost 
for  mandatory  showers  is  $5.72/ 
employee  for  each  day  of  MDA 
operation. 

Shower  facilities  would  have  to 
comply  with  1910.141(d)(3)  which 
requires  soap,  hot  and  cold  running 
water,  towels,  and  an  attendant.  It  is 
also  assumed  that  the  costs  to  operate  a 
shower  would  be  $O.HH/shower/worker 
per  t)  minute  shower  based  on  an 
estimated  water  usage  of  20  gallons/ 
shower  at  90°  F.  The  Committee  also 
assumed  that  the  existing  employee 
training  program  could  be  used  to 
inform  the  employees  of  the  mandatory 
shower  requirement.  The 


recommendations  would  require  thai 
employees  who  must  shower  remove 
protective  clothing  and  equipment 
before  leaving  the  workplace.  No 
additional  costs  will  be  incurred  as  a 
result  of  this  requirement  since 
additional  time  to  perform  this  task  has 
been  allowed  in  the  time  necessary  to 
take  a  shower. 

The  recommendations  would  require 
that  employees  exposed  to  any  spills  of 
MDA  remove  spilled  material  from  skin 
immediately.  The  Committee  estimates 
that  approximately  5  minutes  is  needed 
to  wash  thoroughly  after  a  spill.  Based 
on  an  average  employee  wage  of  $11. 43. 
the  estimated  cost  for  time  lost  would  be 
SO  95  per  washing.  The  Committee  also 
estimates  that  approximately  1  spill  per 
|ob  will  occur.  Therefore,  this  provision 
will  cost  an  estimated  $627  for  the  entire 
industry. 

Whenever  food  or  beverages  are 
consumed  at  the  worksite  and 
employees  are  exposed  to  MDA.  the 
recommendations  would  require  that  the 
employer  provide  lunch  areas  where 
MDA  levels  are  below  the  action  level 
and  where  eating  surfaces  are  free  of 
MDA  accumulations.  Section  1910.141 
already  prohibits  the  consumption  of 
food  or  beverages  in  any  area  exposed 
to  a  toxic  substance.  In  addition,  it  is 
reasonable  to  assume  that  most 
medium-size  construction  contractors 
handling  MDA  would  already  provide 
separate  lunch  rooms  or  other 
provisions  for  consumption  of  meals  in 
non  MDA  areas.  This  assumption  is 
greatly  aided  by  the  limited  nature  of 
most  MDA  operations.  Very  few,  if  any. 
construction  sites,  would  be  entirely 
dedicated  to  MDA  use.  For  this  reason, 
no  additional  costs  were  estimated  for 
the  provision  regarding  clean  lunch 
areas  in  this  industry  sector. 

The  recommendations  would  require 
that  the  employees  wash  their  hands 
and  faces  with  soap  and  water  prior  to 
eating,  drinking,  smoking,  or  applying 
cosmetics.  For  cost  purposes,  it  was 
assumed  that  employees  would  wash 
their  hands  and  faces  an  estimated  three 
times  a  day  for  an  average  of  2  minutes 
per  break.  Based  on  an  average 
employee  wage  of  $11.43  per  hour,  the 
estimated  cost  per  worker  for  each  day 
of  MDA  work  will  be  $1  14. 

The  recommendations  would  require 
that  employees  be  prohibited  from 
entering  lunch  facilities  with 
contaminated  protective  work  clothing 
or  equipment.  The  Committee  estimates 
that  5  minutes  per  day  would  be  ample 
time  to  comply  with  the  language  of  this 
requirement,  therefore,  based  on  an 
average  employee  wage  of  $1143.  the 


cost  of  this  provision  would  be  $0.95  per 
worker  per  day  of  MDA  work. 

Cost  of  Medical  Surveillance.  The 
recommendations  would  require  that 
medical  surveillance  be  provided  to  all 
employees  exposed  to  MDA  at  or  above 
the  action  level,  to  all  employees 
exposed  more  than  15  days  per  year 
dermally,  and  to  all  employees  exposed 
in  an  emergency  situation  or  showing 
signs  or  symptoms  of  exposure  to  MDA. 

For  costing  purposes,  the  Committee 
made  the  conservative  assumption  that 
ail  the  workers  in  the  construction 
sector  would  be  potentially  subject  to 
dermal  exposure  15  days/year  or  more, 
and  thus  subject  to  medical  surveillance 
requirements. 

In  addition,  the  Committee  also 
estimated  that  one  out  of  every  1000 
workers  would  require  additional 
medical  surveillance  under  the 
emergency  provision  of  the 
recommended  standard;  and  that  an 
additional  one  out  of  1000  workers 
would  require  an  examination  because 
of  signs  or  symplorrs  of  exposure  to 
MDA. 

The  initial  physical  examination  is  a 
one-time,  non-recurring  event  for  all 
individuals  beginning  work  in  an  MDA 
area  at  the  facility.  The  annual  and 
emergency  examinations  would  be 
comparable  in  content.  These 
procedures  would  require  a  general 
examination  that  includes  a  detailed 
or.cupational  history,  skin  examination, 
liver  function  test  and  urinalysis.  The 
examination  would  cost  $70/worker. 
Liver  function  tests  would  cost  $15.00 
per  worker  and  urinalysis  testing  would 
cost  S7.50  per  worker.  Since  most 
painting  or  construction  firms  do  not 
have  health  care  facilities,  cost 
estimates  were  prepared  assuming  that 
workers  would  visit  a  medical  facility 
away  from  the  company.  Employee 
travel  time  and  exam  time  were 
estimated  to  total  two  hours;  lost 
worktime  costs  associated  with  medical 
surveillance  were  thus  estimated  to  be 
S22.86/worker.  The  total  cost  of  all  these 
components  of  an  examination  would  be 
$11 5.36/ worker. 

The  Committee  further  assumed  that  a 
multiple  physician  review  mechanism 
would  be  triggered  by  emergency  MDA 
exposures  or  the  observation  of  signs  or 
symptoms  of  MDA  exposure,  and  the 
cost  of  an  additional  examination  by  a 
second  physician  has  been  estimated  for 
1  out  of  every  1.000  workers. 

The  recommendations  would  require 
that  certain  information  be  provided  to 
the  physician.  The  clerical  time  to 
collect  the  information  and  develop  the 
necessary  paper  work  was  estimated  to 
be  one-tenth  of  an  hour  of  clerical  time 
at  $6.62  per  hour,  or  $0.62/exam. 


The  cost  of  the  physician  developing 
his  written  opinion  has  been  included  in 
the  cost  of  a  medical  examination. 
Additional  clerical  time  to  receive  the 
physician's  written  opinion,  and 
transmit  the  results  to  the  appropriate 
individuals,  make  copies,  Tde  etc.  are 
assumed  to  require  one-tenth  of  an  hour 
of  clerical  time  at  $6.62/hour,  or  $0.66/ 
exam. 

Throughout  this  analysis,  costs  have 
been  estimated  based  on  the  assumption 
that  firms  will  comply  fully  with  the 
proposed  rule.  For  example,  costs  have 
been  calculated  assuming  that  all 
workers  exposed  to  MDA  will  wash 
their  hands  several  times  a  day  to 
ensure  cleanliness  prior  to  eating, 
smoking,  or  applying  cosmetics;  workers 
will  always  wear  the  proper  protective 
equipment,  and  good  housekeeping 
techniques  will  prevail  throughout.  For 
analytical  purposes,  therefore,  the  costs 
of  the  medical  removal  provision  will  be 
calculated  based  on  the  potential  for 
needing  to  remove  workers  when  firms 
comply  fully. 

It  is  the  opinion  of  OSHA  that  the 
costs  of  this  provision  will  be  negligible 
for  those  firms  complying  fully  with  the 
proposed  standard.  If  the  other 
provisions  of  the  rule  (engineering 
controls,  personal  protective  equipment, 
proper  emergency  procedures,  good 
worker  and  plant  hygiene  methods, 
worker  training,  etc.)  are  complied  with, 
workers  will  rarely,  if  ever,  be  exposed 
to  excessive  amounts  of  MDA  or  show 
symptoms  associated  with  acute 
exposure  to  MDA.  In  fact,  the  very 
existence  of  a  medical  removal 
provision  should  result  in  fewer 
dangerous  exposures.  The  provision 
creates  an  economic  incentive  for 
employers  to  provide  safe  workplaces 
since  firms  must  either  absorb  the  costs 
of  complying  or  endure  the 
consequential  costs  of  over  exposing  an 
employee.  In  the  past,  there  was  often 
no  economic  cost  of  unduly  exposing  an 
employee  to  MDA. 

Careful  compliance  with  the  rule 
therefore,  should  result  in  the  needed 
removal  of  very  few  employees.  The 
potential  for  emergencies  with  MDA  is 
relatively  low  since  MDA  is  typically 
used  in  very  small,  controlled  operations 
where  sudden  accidents  are  unlikely,  it 
was  assumed  that  one  worker  per  1000 
workers  exposed  to  MDA  may  be 
involved  in  an  MDA  emergency  each 
year.  The  Committee  estimates,  on  the 
average,  that  this  worker  may  need  to 
be  removed  from  the  workplace  for  one 
month,  resulting  in  a  loss  of  worker 
productivity  of  $1030  (20  workdays  x  8 
hour  days  x  $11.43  average  employee 
wage).  After  the  one  month  period  it 
was  assumed  that  the  worker  could 


return  to  his/her  position  or  be 
transferred  to  a  new  fxjsition  at  no 
additional  cost. 

Costs  of  Employee  Information  and 
Training.  The  recommended  standard 
for  MDA  would  include  a  requirement 
that  employers  provide  employees 
potentially  exposed  to  MDA  with 
information  and  training  on  the  hazards 
of  MDA  and  appropriate  handling 
procedures.  The  training  would  be 
provided  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter.  Information  provided  would 
include  the  following: 

•  An  explanation  of  the  content  of  the 
proposed  standard; 

•  Briefings  about  the  operations 
where  MDA  is  present; 

•  An  explanation  of  the  medical 
surveillance  program; 

•  Methods  that  may  be  used  to  detect 
MDA  in  the  work  area; 

•  The  physical  and  health  hazards  of 
MDA; 

•  The  measures  that  employees  can 
use  to  protect  themselves  from  hazards 
associated  with  MDA  exposure, 
including  specific  measures 
implemented  by  the  employer  and 

•  An  explanation  of  the  labeling 
system  and  how  employees  can  obtain 
and  use  the  appropriate  hazard 
information. 

The  Hazard  Communication  standard 
already  requires  firms  to  provide 
employees  with  "information  and 
training  on  hazardous  chemicals  in  their 
work  area  at  the  time  of  their  initial 
assignment  and  whenever  a  new  hazard 
is  introduced  into  their  work  area  [29 
CFR  1910.1200  (h)|.  Thus  as  training  is 
already  required  under  the  Hazard 
Communication  rule,  the  Committee's 
estimates  do  not  include  costs  for  the 
first  year  of  training.  Most  facilities  will 
have  an  existing  training  program,  but 
we  assumed  that  this  program  would  not 
include  all  the  required  information 
about  MDA.  The  cost  of  employee 
information  and  training  would  be  those 
of  adding  an  MDA  component  to  the 
training  program  and  of  presenting  the 
program  annually.  These  costs  would 
include:  (1)  The  labor  cost  for  a 
supervisor  to  add  an  MDA  component  to 
the  training  program  (estimated  tame:  8 
hours):  (2)  the  labor  costs  for  a  clerical 
person  to  add  an  MDA  component  to  the 
training  program  (estimated  time:  30 
minutes  per  facility);  (3)  The  cost  of  an 
employee  attending  the  training  (one 
half-hour  of  employee  time  per  year  at 
an  hourly  wage  of  $11.43  per  hour,  or 
$5.72  per  employee  per  year);  (4)  An 
annual  supervisory  cost  of  $16  per 
supervisor,  based  on  two  half-hour 
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presentations  per  year  at  an  hourly 
wage  of  $16  per  hour. 

Costs  of  Recordkeeping.  The 
Committee  assumes  that  recordkeeping 
requirempots  for  a  standard  regulatrng 
MDA  will  be  similar  to  those  for  other 
occupational  carcinogens.  FIstimated 
costs  are  based  on  the  need  to  keep 
records  for  30  years  and  the  follnwmg 
assumptions;  Records  will  be 
maintained  in  hardcopy  form;  the 
average  duration  of  employment  wdi  be 
10  years  during  which  records  will  need 
to  be  readily  accessible  (eg.,  in  file 
cabinets);  after  10  years  have  passed, 
records  will  be  moved  to  a  secure 
storage  area  in  boxes  (it  is  assumed  that 
these  e.vist  for  other  personnel  records); 
and  all  recordkeeping  will  be  done  in- 
house. 

The  costs  of  recordkeeping  are 
therefore  estimated  as  follows; 

•  File  cabinets,  4-drawer  legal  size 
(sleelcase  model  17(X)  with  locks)— list 
price  $418. 

•  Floor  space  required  for  the  file 
cabinet— 2  square  feet  at  $45  per  s(iuare 
foot,  or  $90  per  facility. 

•  File  maintenance  will  be  taken  care 
of  by  a  file  clerk  in  addition  to  his/her 
normal  duties — one  hour  of  clerical 
work  at  $<5.62/hour. 

•  [.(mg-term  storage  of  records  with 
other  company  records — no  (;ost. 

Total  capital  cost  is  $50H  per  firm  and 
total  operating  cost  is  $<i.62/year. 

Cost  of  Substitution  for  MUA- 
Containing  Paints  and  Coatings.  The 
Committee  did  not  call  any  data 
l)eanngs  on  the  possible  substitution  of 
MDA  in  paints  and  coatings. 

(4)  Cost  {■:stjmates  fur  the 
Construction  Industry.  The  following 
sections  summarize  the  estimated  costs 
for  meeting  the  three  alternative  PF.l.s 
considered  by  the  Committee  \P¥A.  1   20 
ppb  (O.IBO  mg/m  ^),  PKl.  2;  10  ppb  (O.OH 
mg/m  ^).  PKL  3;  1  ppb  (0.008  mg/m  ')!  for 
the  Construction  Industry.  Sin(;e 
protective  equipment  will  tie  the 
principal  control  method,  the  estimated 
compliance  costs  are  the  same  for  the 
three  PFlLs.  Substitution  costs  are  not 
discussed  for  the  Construction  Industry 
because  the  Committee  concluded  that 
there  are  no  substitutes  available  for  the 
downstream  products  used  by  this 
sector. 

The  total  annualized  average 
compliance  cost  of  the  recommended 
standard  for  the  painting  industry  is 
estimated  to  be  $355,428.  In  the  absence 
of  relevant  data  the  Committee  made  no 
effort  to  estimate  costs  for 
representative  employers.  The  following 
sections  discuss  the  individual  cost 
elements  for  this  industry  sector. 


Engineering  Controls 

The  Committee  assumed  no 
engineering  control  costs  in  its 
estimates,  although  it  is  clear  that,  in 
some  motones.  engineering  controls 
such  as  portable  exhaust  systems  would 
be  available  and  applicable  to  reduce 
exposur.'S. 

Exposure  Monitoring 

The  Committee  assumed  that 
sampling  equipment  is  already 
available,  and  that  one  of  every  six 
workers  would  be  monitored  each  year, 
on  the  average  (i.e.  one  worker  per 
average  firm).  Sampling  and  analysis 
costs  would  be  $122  for  each  sample, 
and  It  is  estimated  that  each  firm  would 
sample  one  of  the  10  jobs  it  completes 
ea(;h  year.  Each  firm  would  also  incur  a 
small  cost  for  notification  and  reporting 
of  monitorsive  would  be  $8,70<5/ycar  for 
the  sector. 

Regulated  Areas 

Each  painting  job  would  be  a 
regulated  area  under  the  recommended 
standard,  requiring  an  average  of  three 
warning  signs  ($.20/sign)  and  a  l(KX)-ft. 
roll  of  warning  tape  ($44,84)  for  a  total  of 
64.44  per  job.  The  Committee  assumed 
that  W)0  painting  jobs  would  lake  place 
ea(;h  year,  for  a  total  estimated  cost  of 
$42,5,»0. 

Flmergency  Planning 

An  estimated  66  firms  would  have  to 
prepare  MDA-specific  addenda  to  their 
emergency  plans.  The  first  year  cost 
would  be  $4t>86  ($71 /firm)  and  annual 
cost  thereafter  would  be  half  as  much, 
or$2343/yr.  for  the  industry. 

Protective  Clothing  and  Equipment 

To  meet  the  recommended  standard, 
the  Committee  conchuied  that  two 
different  ensembles  ot  protective 
equipment  would  be  required.  The  more 
protective  ensemble,  for  spray 
applications,  would  consist  of 
disposable  polyethylene-coated  tyvek 
suits  with  hood  and  boots,  and 
disposable  rubber  gloves  discarded 
every  two  hours.  The  required  powered 
air  purifying  respirators  would  provide 
eye  protection.  These  ensembles  would 
be  re(iuired  for  2(K)  workers,  25  days  per 
year,  for  a  total  cost  of  $48,000.  In  the 
case  of  roll-on  applications,  the 
ensemble  would  be  less  demanding,  and 
would  include  goggles,  disposable 
gloves,  and  disposable,  polycoated 
regular  tyvek  aprons  and  hats.  These 
ensembles  would  also  be  needed  by  2(W 
workers  for  25  days  per  year,  for  a  total 
annual  cost  of  $14,475.  The  combined 
total  annual  cost  for  protective 
eijuipment  is  estimated  to  be  $62,475. 


Respirators 

In  spray  applications,  workers  would 
likely  have  to  wear  powered  air- 
purifying  respirators.  At  a  unit  cost  of 
$336  per  PAPR,  the  total  estimated 
initial  cost  for  the  200  workers  engaged 
in  spray  applications  would  be  $67,200. 
Annualized  to  $10,886.  The  cartridges  in 
the  PAPR's  would  be  daily  at  a  cost  of 
$59,500  ($11.90  per  cartridge  x  25  days  x 
200  workers).  Assuming  that  one-half 
(100)  of  the  workers  engaged  in  roll-on 
applications  would  be  required  to  wear 
half-mask  respirators  with  HEPA 
cartridges,  the  costs  would  be  $14,000 
for  respirators  (  $140  ea(;h)  and  $2,572) 
Cartridges  would  be  replaced  daily,  at  a 
cost  of  $8,312.  ($3.33  per  cartridge  x  25 
days  X  100  workers).  The  total  cost  for 
respiratory  protective  equipment  for 
both  spray  and  roll-on  operations  would 
be  $95,270. 

Housekeeping 

Since  MDA  in  coating  products  is 
chemically  converted  upon  mixing,  the 
Committee  estimated  that  the  only 
housekeeping  costs  would  be  for  daily 
bags  for  disposal  of  contaminated 
clothing  (SI  58  bag).  For  an  average  job 
duration  of  2.5  days/job.  and  660  jobs/ 
year,  the  total  cost  would  be  $2607. 

Hygiene  Facilities  and  Practices 

The  Committee  assumed  that  each 
employer  would  have  to  purchase  a 
portable  shower  arrangements,  with  an 
annualized  cost  of  $324/firm.  There 
would  also  be  expenses  for  the  last-lime 
of  personnel  taking  showers  ($5.72  per 
shower),  at  an  average  cost  per  firm  of 
$858.  The  cost  of  operating  the  shower 
would  be  $102/firm.  The  total  hygiene 
costs  for  the  industry  would  be  S«5,384. 


Medical  Surveillance 

Each  of  the  400  estimated  workers 
potentially  exposed  to  MDA  in  this 
industry  sector  would  have  to  be 
medically  monitored,  at  a  cost  of 
$115.36/exam.  in  addition,  there  would 
be  small  additional  costs  for  multiple 
physician  review  and  infrequent 
medical  removals.  The  total  annual  cost 
for  medical  surveillance  in  this  industry 
would  be  $46,922. 

Employee  Information  and  Trainmg 

The  estimated  costs  of  employee 
training  include  employee  time  ($34,32/ 
firm),  time  to  prepare  course  materials 
(Sl6/firm).  time  to  type  course  materials 
($3.31 /firm),  and  supervisory  time  for 
the  actual  training  (Sl6/firm).  The  total 
cost  for  the  industry  would  be  S4.S96 
($69  63/firm-year  x  66  firms) 


Signs  and  Labels 

The  Committee  assumed  that  all 
labelling  costs  would  fall  properly  under 
the  authority  of  the  Hazard 
Communication  Standard,  and  thus  no 
costs  were  estimated  in  this  category. 

Recordkeeping 

Assuming  a  recordkeeping  cost  per 
firm  of  $69.6Z  the  total  cost  for  the 
industry  would  be  $4594.92. 

(\i)  Economic  Feasibility  and  Regulatory 
Flexibility  Analysis 

In  accordance  with  Elxecutive  Order 
No.  12991  (46  FR  13193.  February  19. 
1981).  OSFJA  has  assessed  the  potential 
eionomic  impacts  of  the  proposed  MDA 
standard.  The  preliminary  determination 
is  that  the  regulatory  requirement 
limiting  MDA  exposure  in  the 
workplace,  including  PEL  levels  reduced 
to  10  ppb.  would  not  result  in  significant 
adverse  economic  impact  on  any  of  the 
industry  sectors  for  which  detailed 
financial  and  compliance  data  are 
available. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (PL.  96-353.  94  Stat.  1164  [5 
U  S.C.  601  el  seq.]).  consideration  has 
been  given  to  the  mitigation  of  the 
economic  impacts  of  the  proposed 
standard  on  small  entities.  Based  on  the 
available  data,  it  is  not  anticipated  that 
the  proposed  standard  would 
significantly  affect  a  substantial  number 
of  small  entities. 

The  proposed  regulations  limiting 
exposure  to  MDA  in  the  construction 
industry  affects  workers  in 
approximately  66  firms.  The  Committee 
h.is  conducted  a  preliminary  assessment 
of  the  economic  impact  likely  to  be 
experienced  by  these  66  affected  firms 
and  has  determined  that  these  are  likely 
to  be  minimal  based  on  the  nature  of  the 
a[>plications  involved  and  the 
probability  thai  these  compliance  costs 
will  be  passed  through  to  the  purchasers 
of  their  services.  The  supporting 
analysis  for  this  finding  is  presented 
below,  and  is  based  on  the  same 
methodology  for  determining  economic 
impacts  used  to  assess  the  impact  of  the 
proposed  regulations  on  the  producers 
and  primary  users  of  MDA. 

The  annualized  compliance  costs 
f.iced  by  the  affected  construction  firms 
will  be  approximately  $5,450.  Several 
f,ic;tors  suggest  that  these  costs  will  be 
p.issed  through  to  the  purchasers  of  the 
services  of  these  construction  firms. 
Approximately  90%  of  these  costs  are 
vnriable  compliance  costs,  which 
implies  that  if  these  costs  can  be  passed 
through  to  the  purchasers  of  the  services 
of  these  firms,  they  will  be  passed 
through  relatively  rapidly.  A  second  and 


perhaps  more  important  reason  why 
these  compliance  costs  will  probably  be 
passed  through  to  the  purchasers  of 
these  firms'  services  is  that  the 
purchasers  are  large  firms  and 
government  entities  managing  large 
projects  (e.g.,  chemical  plants,  reactors, 
and  defense  related  activities).  As  such, 
the  incremental  costs  associated  with 
limiting  worker  exposure  to  MDA  are 
likely  to  be  extremely  small  relative  to 
the  economic  size  of  these  projects. 
Furthermore,  in  many  cases,  contractual 
and  engineering  specifications  may 
require  that  the  MDA-related  products 
be  used  for  their  desirable  physical 
properties.  In  these  cases,  the 
incremental  compliance  cost  will 
certainly  be  passed  through  to  these 
purchasers.  Given  these  considerations, 
it  is  likely  that  these  compliance  costs 
will  be  fully  passed  through  in  a 
relatively  short  period  of  time. 

If  these  compliance  costs  are  passed 
through  to  purchasers  of  these  firms; 
services,  the  increase  in  the  price  of 
these  services  is  likely  to  be  extremely 
small.  First,  the  annual  compliance  costs 
are  quite  low  per  firm,  and  constitute  an 
even  smaller  portion  of  the  costs  of  the 
activities  of  these  firms.  That  is, 
compliance  costs  of  several  thousand 
dollars  per  year  are  quite  low  when 
compared  to  these  firms'  labor  costs — 
on  the  order  of  tens  of  thousands  of 
dollars  per  year  per  worker — and 
relative  to  the  total  costs  of  the 
construction  services  provided.  Thus,  it 
is  unlikely  that  the  price  increase  that 
may  result  from  the  proposed 
regulations  will  be  large,  so  that  no 
plant  closures  or  employment 
contractions  will  result. 

Finally,  if  the  compliance  costs  are  not 
passed  through  to  the  purchasers  of  the 
services  of  these  affected  firms,  given 
the  size  of  the  incremental  costs,  it  is 
highly  unlikely  that  these  costs  would 
pose  a  significant  burden  to  the  firms 
involved.  Relative  to  the  workers  and 
other  costs  of  construction  activities 
affected  by  the  proposed  regulations,  the 
incremental  compliance  costs  of  $5,450 
p(!r  firm  are  extremely  small.  Thus,  it  is 
unlikely  that  any  significant  economic 
impact  will  arise  from  the  proposed 
regulations  even  if  the  compliance  costs 
are  not  passed  through  to  the  purchasers 
of  these  firms'  services. 

Based  on  these  considerations  the 
Committee  concluded  that  the  proposed 
regulations  will  not  cause  significant 
e:;onomic  impacts  to  the  affected 
Cijnstruction  firms  because  the 
compliance  costs  are  small  relative  to 
the  economic  size  of  the  affected  firms 
and  the  activities  into  which  these 
construction  services  are  inputs. 


(vii)  Summary  and  Explanation  for  a 
Standard  for  General  Industry 

Paragraph  (a) — Scope  and  Application 

(a)(1)  The  Committee's  recommended 
general  industry  standard  would  apply 
to  all  "occupational  exposures"  to  MDA 
with  the  specific  exceptions  set  forth  in 
the  scope  and  application  section  and 
would  apply  to  all  workplaces  in  all 
industries,  except  for  construction, 
where  MDA  is  produced,  released, 
stored,  handled,  used  or  transported, 
and  over  which  OSHA  has  jurisdiction 

The  Committee  proposes  to  develop  a 
separate  standard  regulating  the 
construction  industry.  The  two 
Standards,  general  industry  and 
construction,  would,  however,  cover  all 
industries  covered  by  the  Act.  The 
general  industry  standard  covers  all 
activities  and  operations  including  ship 
repair  and  rebuilding,  manufacturing, 
secondary  processing,  and  downstredm 
use  of  MDA.  Employees  of  the 
Construction  Industry  are  covered  by 
the  construction  standard.  Construction 
activities  are  defined  in  29  CFR 
1910.12(b)  as  work  for  construction, 
alteration  and/or  repair,  including 
painting  and  decorating. 

As  noted  above,  ship  repair  and 
shipbreaking  activities  are  covered  by 
the  general  industry  standard.  The 
Committee  believes  the  provisions  of  the 
general  industry  standard  are 
appropriate  for  the  operations  involving 
MDA  which  will  occur  on  ships. 

There  was  considerable  discubsiun 
concerning  the  adoption  of  this 
recommendation  by  the  Committee. 
Initially,  the  industry  representatives 
recommended  that  the  construction 
industry  be  excluded  from  the  MD.^ 
proposed  rule,  pointing  to  the  unique 
characteristics  of  this  industry.  The 
unique  characteristics  of  the 
construction  industry  were  noted  in  the 
asbestos  standard; 

".  .  .  the  variable  nature  of 
construction  work  activities,  the  lack  of 
a  regular  workplace  for  many 
construction  employees,  the  relatively 
short  tenure  or  employment  on  most 
projects  or  for  most  employers,  the 
generally  high  rate  of  employee 
turnover,  the  sequential  arrangement  of 
scheduled  job  activities  on  construction 
projects,  the  outdoor  nature  of  much 
construction  work,  the  existence  of 
varied  weather  conditions  including 
wind,  rain.  cold,  heat,  and 
environmental  contaminants,  frequently 
small  workforces  ...  the  relationships 
between  contractors  and  owners,  and 
the  frequent  change  in  physical 
arrangements  during  construction  work 
due  to  the  installation  or  removal  of 
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permanent  systems  which  can  cause 
interruption  to  exposure  controls  (Ex. 

330)." 

Both  government  representatives  ana 
labor  representatives  agreed  to  consider 
exempting  construction  but  only  if  a 
parallel  draft  was  developed  for  the 
construction  trade.  The  basis  for  this 
recommendation  was  the  numerous 
reports  indicating  that  construction 
workers  were  exposed  to  MDA  and  that 
many  had  been  adversely  effected  by 
exposure  to  this  chemical.  The 
Committee  also  believes  that  the  risk 
from  exposure  to  MUA  is  dependent  on 
the  degree  of  exposure  and  not  on  the 
segment  of  industry  where  the  employee 
miiv  be  employed. 

However,  the  Committee  recognized 
the  unique  conditions  in  the  construction 
industry.  In  the  case  of  MDA  exposure 
in  new  and  retrofit  construction,  MDA- 
containing  products  are  used  in  epoxy 
coatings  for  floors  and  chimneys.  Such 
coatings  are  ordinarily  applied  only 
once  during  the  lifetime  of  a  building. 
Application  for  such  uses  may  require 
li-ss  than  a  full  work  day.  Tiering  of 
provisions  appears  warranted.  It  is  for 
these  reasons  th.it  a  separate  standard 
reyiilaling  occupational  exposure  to 
MDA  in  the  construction  industry  is 
being  recommended  by  the  Committee. 
The  Committee  agreed  however  that, 
like  the  general  industry  standard,  the 
stringency  of  the  requirements  of  the 
construction  standard  would  relate  to 
the  extent  and  duration  of  employee 
exposure. 

While  the  Committee  did  agree  to 
develop  a  separate  provision  for  the 
constructuin  trades,  the  Committee  was 
concerned  with  lack  of  representation  of 
the  construction  trades  on  the 
Committee.  The  OSHA  representative 
,idviS(!d  the  Committee  that  the 
Construction  Advisory  Committee  had 
been  advised  early  in  the  fall  of  1985  of 
the  development  of  a  proposed  rule  for 
MUA  which  would  be  applicable  to  the 
construction  trades.  The  Committee  did 
agree,  however,  that  it  would  consult 
with  representatives  from  labor  and 
management  of  the  construction  trades 
in  developing  a  standard  applicable  to 
that  industry.  Later,  one  of  the  union 
representatives  was  replaced  by  a  labor 
representative  from  the  construction 
trades  and  labor's  interests  in 
construction  were  represented. 

(a)(2)  This  section  contains  exclusions 
for  workplaces  that  process,  handle  or 
use  products  containing  MDA  where 
initial  monitoring  data  show  that  the 
product  cannot  release  MDA  at  or  above 
the  action  level  and  where  dermal 
exposure  does  not  exist.  The  criterion 
for  exemption  under  paragraph  (aK2) 
requires  monitoring  data  that  show  that 


the  material  is  incapable  of  releasing 
airborne  MDA  at  or  above  the  action 
level  under  the  expected  conditions  of 
processing,  handling  or  use  and  the 
likelihood  of  dermal  exposure  does  not 
exist. 

The  Committee  recognized  that  m 
some  segments  and  operations, 
exposures  are  below  the  action  level 
and  do  not  result  in  dermal  exposure 
because  of  the  nature  of  the  process  or 
use.  In  those  circumstances,  the 
Committee  has  proposed  an  exemption 
from  the  proposed  MDA  standard.  In 
general,  the  Committee  agreed  that 
because  of  the  low  vapor  pressure  of 
MDA,  the  inhalation  potential  is 
minimal  provided  the  substance  is  not 
heated.  However,  the  Committee  would 
only  recommend  this  exclusion  provided 
that  dermal  exposure  was  not  likely. 
Further,  the  Committee  believed  that 
continued  monitoring  for  many 
operations  where  the  evidence  clearly 
demonstrates  that  exposures  will  be 
consistently  below  the  action  level  and 
where  dermal  exposure  does  not  exist 
does  not  appear  to  be  necessary  to 
protect  employees,  nor  does  it  appear  to 
be  cost  effective.  Moreover,  the 
Committee  noted  that  the  recommended 
proposed  rule  has  been  structured  so 
th.it  any  compliance  burden  imposed  by 
the  standard  is  related  to  the  extent  and 
duration  of  the  employees  exposure  in 
the  employer's  workplace.  The 
Committee  agreed  however,  that  in 
order  to  be  exempt  from  these 
provisions  the  employer  must  monitor  to 
make  this  determination.  The  Committee 
did  not  feel  that  the  employer  should 
rely  on  data  generated  by  manufacturers 
and  believed  to  be  applicable  to 
downstream  users. 

There  was  much  discussion 
concerning  this  recommendation. 
Representatives  from  the  labor  interest 
expressed  concern  that  if  the  employer 
relied  on  monitoring  data  furnished  by 
manufacturers  to  exclude  himself  from 
these  regulations,  the  data  used  might 
not  be  applicable  to  that  particular 
workplace  and  the  employee  would  be 
exposed  needlessly.  Further,  they  were 
concerned  as  to  what  course  of  action 
OSHA  could  take  in  this  instance.  A 
representative  of  a  primary 
manufacturer  stated  that  it  has  been  his 
experience  that  if  the  data  supplied  by 
the  manufacturer  was  unreliable  and  did 
in  fact  result  in  a  customer  being  cited. 
the  supplier  of  the  data  would  lose  a 
customer.  Furthermore;,  since  it  is  not 
advantageous  for  suppliers  to  lose 
customers,  more  than  likely  the  data 
supplied  would  be  reliable.  Finally,  the 
Committee  agreed  that  the  general 
industry  employer  must  generate  his 


own  monitoring  data  to  be  exempt  from 
these  provisions. 

The  Committee  did.  however,  agree  to 
allow  the  employer  to  demonstrate  that 
its  employee  exposures  are  below  the 
action  level  by  using  historical 
monitoring  data,  i.e.,  monitoring  results 
for  these  employees  obtained  within  a 
one-year  period  preceding  publication  of 
this  proposed  standard. 

(a)(3)  Employers  may  also  rely  on 
objective  data  as  the  basis  for  an 
exemption  but  only  when  the  data 
indicate  that  no  MDA  is  ambiently  or 
dermally  released.  The  Committee 
believes  that  the  primary  and 
intermediate  users  will  be  in  the  best 
position  to  test  their  products  and  to 
supply  the  necessary  objective  data 
which  indicates  that  MDA  is  not 
ambiently  released  and  there  is  no 
likelihood  for  dermal  exposure.  This 
recommended  proposed  standard  thus 
would  not  require  downstream 
employers  to  generate  their  own 
objective  data  on  the  MDA  levels  likely 
to  be  released  from  a  product  if  they  can 
obtain  it  from  producers  or  other 
processors. 

(a)(4)  The  proposed  standard  also 
would  include  an  exemption  for  the 
storage,  transportation,  distribution  or 
sale  of  MDA  in  intact  containers  sealed 
in  such  a  manner  as  to  contain  the  MDA 
dusts,  vapors  or  liquids,  except  for  the 
provisions  of  29  CFR  1910.1200  as 
incorporated  into  this  standard  and  the 
emergency  provisions  of  this  standard. 
Containers  would  be  covered  by  the 
Hazard  Communication  standard,  29 
CFR  1910.1200  (48  FR  53280:  Nov.  29, 
1983),  which  requires,  in  conjunction 
with  the  proposed  MDA  standard, 
labeling  containers  to  indicate  that  they 
contain  MDA  (a  suspect  carcinogen), 
employee  training  specifying  what  to  do 
if  the  container  was  opened  or  broken, 
and  supplying  material  safety  data 
sheets  to  users/employees. 

The  basis  for  this  exemption  is  that 
sealed  containers  are  unlikely  on  a 
regular  basis  to  leak  sufficient  MDA  to 
expose  employees  over  the  action  level 
or  pose  a  dermal  exposure  problem.  The 
labeling  and  training  provision  of  the 
hazard  communication  standard 
provides  sufficient  protection  in  those 
situations  where  a  container  breaks  so 
that  employees  will  know  how  to  handle 
and  clean  up  a  spill  safely.  The  intention 
of  this  exemption  is  to  cover 
warehouses,  distributors,  supply  rooms 
and  similar  operations  where  chemical 
containers  are  stored,  transported  or 
sold  and  not  normally  opened.  However, 
operations  where  the  containers  are 
opened  and  the  contents  used  would  be 
covered  because  of  the  possibility  of 


exposure  in  excess  of  the  action  level  or 
dermal  exposure. 

The  industry  representative  of 
primary  manufacturers  expressed  some 
concern  with  the  labeling  provisions,  in 
that  there  should  be  some  minimum 
concentration  established  for  labeling 
products  containing  MDA.  The  OSHA 
representative  indicated  that  labeling 
would  be  done  in  accordance  with  the 
Hazard  Communciation  Standard  which 
requires  that  products  containing  levels 
of  0.1%  or  greater  carcinogens  must  be 
labelled.  The  Committee  agreed  that  this 
exclusion  should  be  consistent  with  the 
requirements  found  in  Hazard 
Communication  Standards. 

(a)(6)  The  Committee  agreed  that  the 
employer  must  appropriately  document 
the  information  which  supports  the 
exemption,  and  the  employer  must 
maintain  a  record  of  this  information. 

Paragraph  (b) — Definitions 

Action  Level 

The  Committee  recommends  that  an 
"action  level"  of  approximately  one-half 
of  the  established  permissible  exposure 
limit  be  established  in  the  proposed 
regulation.  The  Committee 
acknowledged  that  the  purpose  of  the 
action  level  is  to  relieve  the  burden  on 
employers  by  providing  a  cut-off  point 
for  required  compliance  activities  under 
the  standard.  The  broad  scope  of  the 
working  draft  necessarily  encompasses 
many  employers  whose  employees  are 
exposed  to  levels  of  MDA  below  the 
permissible  exposure  limit.  Such 
employers  may  be  required  to  either 
perform  initial  monitoring  for 
determining  the  extent  of  their 
employees'  exposure  to  MDA  or 
otherwise  to  document  the  employees' 
exposure  by  other  objective  data.  If,  on 
the  basis  of  the  results  of  the  initial 
monitoring  or  other  data,  an  employer 
can  demonstrate  that  an  employee  is 
exposed  to  MDA  below  the  action  level, 
the  employer  may  be  allowed  to 
discontinue  compliance  activities  for 
that  employee.  The  Committee,  believed 
that  the  action  level  concept  provides  an 
objective  means  for  an  employer  to 
determine  what  further  actions  are 
required  for  compliance  with  the 
standard. 

The  Committee  also  agreed  with 
OSHA's  statistical  basis  for  determining 
the  action  level  as  discussed  in 
connection  with  several  other  OSHA 
health  standards  (see.  for  example, 
acrylonitrile  43  FR.  4794)  is  appropriate. 
In  brief,  although  all  measurements  on  a 
given  day  may  fall  below  the 
permissible  exposure  limit,  some 
possibility  exists  that  on  unmeasured 
days  the  employee's  actual  exposure 


may  exceed  the  permissible  limit.  Where 
exposure  measurements  are  above  one- 
half  of  the  permissible  exposure  limit, 
i.e.  the  action  level,  the  employer  cannot 
reasonably  be  confident  that  the 
employee  may  not  be  overexposed. 
(Leidel,  N.A.  et  al.,  "Exposure 
Measurement  Action  Level  and 
Occupational  Environmental 
Variability."  DHEW,  PHS,  DCD,  NIOSH, 
DLCK  (August  1975).  Therefore, 
requiring  periodic  employee  exposure 
measurements  to  begin  at  the  action 
level  provides  the  employer  with  a 
reasonable  degree  of  confidence  in  the 
results  of  the  measurement  program. 
The  Committee  also  agreed  that,  in 
the  absence  of  a  demonstrated  safe  level 
of  exposure  for  a  carcinogen,  it  is 
appropriate  to  begin  some  protective 
actions  at  one-half  the  PEL  Establishing 
an  action  level  serves  such  a  purpose. 

Employee  Exposure 

The  Committee  also  agreed  that  the 
recommended  proposed  regulation 
would  include  a  definition  of  "employee 
exposure"  which  would  mean  that 
exposure  which  would  occur  if  the 
employee  were  not  using  a  respirator  or 
personal  protective  equipment.  The 
employee's  exposure  measurements 
would  be  made  without  regard  to  any 
use  of  personal  protective  equipment. 
The  Committee  agreed  that  exposure 
monitoring  is  not  a  single-purpose 
activity.  It  is  necessary  to  know 
employee  exposure  levels  without  the 
use  of  respiratory  protection  to  evaluate 
the  effectiveness  of  engineering  and 
work  practice  controls  and  to  determine 
whether  additional  controls  must  be 
instituted.  In  addition,  monitoring  is 
necessary  to  determine  which 
respirator,  if  any,  must  be  used  by  rhe 
employee.  This  definition  is  consistent 
with  OSHA's  previous  use  of  the  term 
"employee  exposure"  in  other  health 
standards. 

Emergency 

The  Committee  also  recommended 
including  a  definition  of  an  emergency 
in  this  recommended  draft  standard. 
Emergency  is  defined  to  mean  any 
occurrence  such  as,  but  not  limited  to 
equipment  failure,  rupture  of  containers, 
or  failure  of  control  equipment  which 
results  in  an  unexpected  and  potentially 
hazardous  release  of  MDA.  Sections  of 
the  proposal  that  include  provisions  to 
be  met  in  case  of  emergencies  will 
include  respiratory  protection,  medical 
surveillance,  and  employee  information 
and  training. 

The  Committee  labored  extensively 
before  adopting  this  definition  of  an 
emergency.  The  draft  language  proposed 
by  OSHA  contained  the  phrase  "which 


results  in  a  unexpected  and  significant 
release  of  MDA".  The  entire  Committee 
was  concerned  about  the  subjectiveness 
which  the  definition  offered.  All  wanted 
to  narrow  the  terminology  to  make  the 
definition  of  an  emergency  more 
specific.  The  NIOSH  representative 
expressed  concern  in  using  the  term 
significant  stating  that  significant 
implied  some  quantification  of  the 
substance.  One  of  the  industry 
representatives,  expressed  concern  with 
deleting  the  term  significant  stating  that 
a  trivial  leak  in  a  pipe  could  be 
construed  as  an  unexpected  release  but 
would  not  constitute  an  emergency, 
whereas  a  rupture  of  a  pipe  could  result 
in  an  emergency.  He  felt  that  the  use  of 
the  word  "significant"  addressed  these 
concerns.  The  Committee  agreed  that 
every  spill  or  leak  does  not  constitute  an 
emergency  situation.  The  exposure  to 
employees  must  be  significant  and  pose 
a  hazard.  The  Committee  agreed  that 
this  is  a  performance  oriented  provision 
relying  on  judgement  and  that  it  is  not 
possible  to  specify  detailed 
circumstances  which  constitute  an 
emergency. 

Regulated  Areas 

The  Committee  recommended  that  the 
proposal  require  the  employer  to 
establish  regulated  areas  wherever 
MDA  exposures  reasonably  can  be 
expected  to  exceed  the  permissible 
exposure  limits  or  where  the  likelihood 
for  dermal  exposure  exists.  The 
Committee  agreed  that  access  to  these 
areas  be  regulated  and  limited  to 
authorized  persons.  In  addition, 
regulated  areas  are  to  be  demarcated  in 
any  manner  that  minimizes  the  number 
of  employees  exposed  to  MDA  within 
these  areas. 

Definition  of  MDA 

The  Committee  agreed  to  include  the 
salts  of  MDA  in  the  definition  of  MD.'\. 
The  Committee  examined  the  data 
furnished  by  the  NTP  bioassays  and 
found  that  a  salt  of  MDA. 
methylenedihydrochloride  was  used. 
Further  the  Committee  examined  data 
which  indicate  that  the  salts  of  MD.^  are 
converted  the  free  amine  which  presents 
the  final  exposure  problem.  Thus  the 
Committee  agreed  to  include  the  salts  of 
MDA  in  the  definition  of  MDA.  The 
Committee  was  not  aware  of  a 
commercial  use  of  any  of  the  salts  of 
MDA  although  information  furnished  by 
Eastman  Kodak  indicated  that  the 
company  of  Psaltz  and  Bauer  did 
produce  the  dihydrochloride  for  resale. 

The  Committee  also  agreed  to  exclude 
from  the  definition  unreacted  MD,'\ 
contained  in  solid  materials  and 
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physically  bound  thereby  prohibiting  the 
release  of  MDA.  Since  it  is  unlikely  that 
the  unreacted  MDA  contained  in  solids 
will  impose  a  significant  health  hazard, 
the  Committee  agreed  to  exclude  i»  from 
the  scope  of  the  standard.  The  exclusion 
proposed  is  intended  to  omit  from  the 
standard's  coverage  products  that  do 
not  release  MDA. 

Paragraph  (cl— Permissible  exposure 
limit  (PEL) 

The  Committee  report  recommends 
that  OSHA  promulgate  a  standard  for 
occupational  exposure  to  MDA.  The 
Committee  believes  that  the  provisions 
of  its  proposed  standard  will 
dramatically  reduce  dermal  exposure  to 
MDA  and  will  limit  airborne  exposure  to 
MDA  by  establishing  a  Permissible 
Exposure  Limit  (PEL)  of  10  ppb  as  an  8- 
hour  TWA.  The  Committee  also 
recommends  that  the  standard  contain  a 
Short-Term  Exposure  Limit  (STEL)  for 
airborne  MDA  exposures  of  100  ppb 
determined  in  any  15-minute  sampling 
period.  The  recommendations  contained 
in  the  Committee's  proposed  standard 
are  supported  by  the  Committee's 
findings  that  occupational  exposure  to 
MDA  under  current  occupational 
conditions  poses  a  risk  to  the  health  of 
employees  and  that  the  proposed 
standard,  if  adopted  can  achieve  the 
desired  reduction  in  that  risk. 

In  making  its  recommendations  the 
Committee  considered.  (1)  The  adverse 
health  effects  that  may  occur  at  current 
occupational  exposure  levels:  (2)  The 
expected  reduction  in  the  occurrence  of 
these  effects  that  will  result  from  the 
adoption  of  the  proposed  PEL  and  STEL; 
(3)  The  technological  and  economic 
feasibility  of  complying  with  the  PEL 
and  the  STEL;  and  (4)  The  effect  that 
other  provisions  of  the  proposed 
standard  will  have  on  reducing  the 
workers  occupational  exposure  to  MDA. 

In  determining  what  constitutes  a 
sufficiently  protective  PEL.  the 
Committee  considered  OSHA's  past 
practices  and  policies  for  determining 
T'WA's  and  more  recent  Court  directives 
regarding  STELs.  The  proposed  8-hour 
TWA  is  intended  to  provide  protection 
against  the  carcinogenic  effects  of  MDA 
as  well  as  protection  against  MDA 
hepatotoxic  effects  (See  Health  Effects 
Summary).  Although  only  limited  data 
was  available  to  the  Committee  it  was 
their  belief  that  the  Kopelman  et  al. 
study  indicates  that  hepatotoxicity  can 
be  expected  at  levels  in  excess  of  3200 
ppb.  While  recognizing  that  this  data  is 
imprecise,  the  Committee  nevertheless 
recommends  that  the  PEL  of  10  ppb.  be 
supplemented  by  adoption  of  a  STEL  of 
100  ppb  as  determined  in  a  sample 
collected  over  any  15-minute  period.  In 


making  this  recommendation,  the 
Committee  agreed  that  the  STT.L  should 
not  be  an  arbitrary  multiple  of  the  TWA 
but  should  be  based  on  prevention  of 
these  adverse  effects  that  will  not  be 
prevented  by  adherence  to  the  8-hour 
TWA  PEL  alone.  The  Committee 
recommends  that  an  8-hour  TWA  of  10 
ppb  and  a  STEL  of  100  ppb  are  needed 
to  protect  against  long-term 
carcinogenic  effects  and  acute 
hepatotoxicity  that  may  result  from 
occupational  exposure  to  MDA. 
The  Committee  considered  the 
carcinogenic  potential  expected  from 
occupational  exposure  to  MDA  and  used 
OSHA's  past  policies  and  practices  as 
guidance  in  making  these 
determinations.  The  Committee 
recognized  that  occupational  exposure 
to  carcinogens  should  be  reduced  to  the 
extent  feasible.  Having  made  this 
determination,  the  Committee  relied  on 
the  technological  and  economic 
information  provided  in  this  document 
to  make  a  determination  that 
achievement  of  a  10  ppb  S-hour  TWA 
and  the  100  ppb  STEL  are  feasible  (See 
Technological  Feasibility  Section). 

The  Committee  stated  its  concern 
regarding  the  risk  posed  by  dermal 
absorption  of  MDA  in  the  occupational 
environment.  The  Committee  was  able 
to  quantify  the  likely  contribution  of 
dermal  absorption  to  the  overall  body 
burden  and  thus  the  carcinogenic  risks 
posed  by  MDA  in  the  workplace.  The 
Committee  agreed  that  the  contribution 
of  dermal  absorption  to  the  hazards 
posed  by  MDA  are  significant. 

Because  dermal  absorption  estimates 
make  such  a  sizable  contribution  to 
carcinogenicity,  the  Committee  has 
recommended  stringent  personal 
protective  clothing  requirements  in  the 
recommended  standard.  The  Committee 
based  these  recommendations  primarily 
on  the  results  of  the  benefit  analysis  that 
indicate  that  more  than  90%  of  the 
benefits  derived  from  adopting  the 
Committee's  recommended  standard 
would  be  the  result  of  reducing  dermal 
exposures  to  the  extent  feasible.  The 
Committee  was  not  able  to  quantify  the 
contribution  of  dermal  absorption  to  the 
development  of  hepatotoxicity. 

Paragraph  (d)— Emergency  Situation 

The  Committee  agreed  that  available 
health  data  suggest  that  elevated  short- 
term  exposure  to  MDA  should  be 
viewed  with  concern.  The  Committee 
believes  that  an  unexpected  high 
exposure  must  be  viewed  as  an 
emergency  situation.  A  written  plan 
would  be  required  where  there  is  a 
possibility  of  an  emergency  and 
procedures  for  alerting  employees  in  the 
event  that  an  emergency  occurs. 


The  recommended  provisions  also 
include  a  requirement  to  alert 
employees  other  than  those  who  have 
the  potential  to  be  directly  exposed  in 
an  emergency  situation.  Such  employees 
may  be  employees  from  neighboring 
worksites  who  may  inadvertently 
approach  the  emergency  site.  They  may 
also  include  employees  from  other  work 
shifts  or  employees  who  may  be  later 
exposed  to  work  surfaces  or  equipment 
contaminated  as  a  result  of  the 
emergency.  It  should  be  noted  that 
several  of  the  Committee  members 
expressed  concern  with  the  boilerplate 
nature  of  the  emergency  provisions.  One 
of  the  labor  representatives  expressed 
his  belief  that  in  this  instance  OSHA 
citations  are  too  late  and  not  enough. 
Further,  he  stated  that  all  workers 
should  be  notified  of  the  occurrence  of 
an  emergency.  Based  on  these 
objections,  the  Committee  proposed 
alternative  language  which  allows  for 
alerting  employees  directly  exposed, 
evacuating  affected  employees  not 
engaged  in  correcting  the  emergency 
and  alerting  all  other  employees  who 
may  be  exposed  as  a  result  of  the 
emergency. 

The  Committee  agreed  that  employees 
involved  in  correcting  the  emergency 
conditions  would  be  provided  with 
appropriate  respirators  and  other 
personal  protective  equipment  and 
clothing.  Employees  not  involved  in 
correcting  the  emergency  conditions 
should  be  evacuated  from  the  area.  The 
need  for  evacuation,  however,  should 
depend  on  the  specific  circumstances.  If 
MDA,  in  its  low  vapor  state,  is  spilled  it 
may  not  be  necessary  to  evacuate  all 
workers  from  the  area.  Thus,  it  appears 
that  the  use  of  judgement  on  the  part  of 
the  employer,  based  on  the 
circumstances  at  hand,  may  be  needed 
to  determine  when,  and  if  an  emergency 
situation  requires  immediate  evacuation. 
The  Committee  found  that  these  minimal 
requirements  would  provide  the 
necessary  means  to  ensure  that  affected 
employees  are  substantially  protected 
ag.onst  hazardous  exposures. 

The  Committee  also  recommended  the 
development  of  a  written  plan  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  The  plan  shall  include 
the  elements  prescribed  in  29  CFR 
1910.38.  "Employee  emergency  plans 
and  fire  prevention  plans." 

The  Committee  believes  that  the 
performance  language  of  the  emergency 
situation  paragraph  will  give  employers 
the  flexibility  to  choose  any  effective 
method  of  alerting  employees,  including 
communications  systems,  voice 
communication,  or  a  bell  or  other  alarm. 


Paragraph  (e) — Exposure  Monitoring 

The  Committee  noted  that  Sectioa 
6(b)(7)  of  the  Act  (29  U.S.C.  655) 
mandates  that  any  standard 
promulgated  under  section  6(b)  shall 
where  appropriate,  provide  for 
monitoring  or  measuring  employee 
exposure  at  such  locations  and  intervals 
and  in  such  manner  as  may  be 
necessary  for  the  protection  of 
employees. 

Thus,  the  Committee  believes  that  any 
proposed  MDA  standard  would  require 
each  employer  who  has  a  place  of 
employment  involved  in  the  production, 
handling,  or  use  of  MDA  to  conduct 
monitoring  to  determine  employee 
exposure  to  MDA. 

The  Committee  agreed  that  it  is 
appropriate  for  employers  to  measure 
employee  exposure  to  MDA  for  the 
following  reasons.  First,  exposure 
monitoring  informs  the  employer 
whether  the  employer's  legal  obligation 
to  keep  employee  exposure  below  the 
permissible  exposure  levels  is  being 
met.  Second,  exposure  monitoring 
evaluates  the  effectiveness  of 
engineering  and  work  practice  controls 
and  informs  the  employer  whether 
additional  controls  need  to  be  instituted. 
Third,  exposure  monitoring  is  necessary 
to  determine  whether  respiratory 
protection  is  required  at  all,  and  if  so, 
which  respirator  is  to  be  selected. 
Fourth,  Section  8(c)(3)  of  the  Act  (29 
U.S.C.  657)  requires  employers  to  notify 
promptly  any  employee  who  has  been  or 
is  being  exposed  to  toxic  materials  or 
harmful  physical  agents  at  levels  which 
exceed  those  prescribed  by  an 
applicable  occupational  safety  or  health 
standard,  and  to  inform  such  employee 
of  the  corrective  action  being  taken. 
Exposure  monitoring  is  necessary  in 
order  to  determine  whether  employees 
are  being  exposed  to  MDA  at  levels 
exceeding  those  prescribed  by  this 
standard.  Finally,  the  results  of 
exposure  monitoring  constitute  a  vital 
part  of  the  information  which  must  be 
supplied  to  the  physician  and  may 
contribute  information  on  the  causes 
and  prevention  of  occupational  illness. 

The  exposure  monitoring 
recommendations  made  by  the 
Committee  would  require  the  employer 
to  determine  the  exposure  for  each 
employee  exposed  to  MDA.  It  is  not 
necessary  to  provide  separate 
measurements  for  each  employee.  If  a 
number  of  employees  perform 
essentially  the  same  job  under  the  same 
conditions,  if  may  be  sufficient  to 
monitor  a  fraction  of  such  employees  to 
obtain  data  that  are  representative  of 
the  remaining  employees. 
Representative  personal  sampling  for 


employees  engaged  in  similar  work  and 
exposed  to  similar  MDA  levels  can  be 
achieved  by  measuring  that  member  of 
the  exposed  group  reasonably  expected 
to  have  the  highest  exposure.  This  result 
would  then  be  attributed  to  the 
remaining  employees  of  the  group. 

In  many  s{}ecific  work  situations,  the 
representative  monitoring  approach  can 
be  more  cost-effective  in  identifying  the 
exposures  of  affected  employees. 
However,  employers  may  use  any 
monitoring  strategy  which  correctly 
identifies  the  extent  to  which  all 
employees  are  exposed. 

Because  of  the  nature  of  the  MDA 
exposure  hazard,  it  is  necessary  that  the 
scope  of  the  proposal  be  as  broad  as 
possible  to  protect  potentially  exposed 
employees.  However,  many  employers 
will  be  required  only  to  perform  initial 
monitoring  to  determine  employee 
exposures.  If  the  results  of  initial 
monitoring  demonstrate  that  an 
employee's  exposure  to  MDA  is  below 
the  action  level,  the  employer  is  allowed 
to  discontinue  monitoring  and  other 
activities  under  this  provision  of  the 
standard  for  that  employee.  The 
Committee  established  this  provision  to 
reduce  the  burden  on  employers,  while 
providing  them  with  an  objective  means 
of  determining  whether  they  must  take 
additional  steps  for  compliance  with  the 
standard. 

The  Committee  recommendation  also 
contains  provisions  for  periodic 
monitoring.  The  more  frequent  the 
measurement,  the  higher  the  accuracy  of 
the  employee  exposure  profile.  Selecting 
an  appropriate  interval  between 
monitoring  efforts  is  a  matter  of 
judgment.  Where  exposure 
measurements  are  determined  to  be 
above  the  permissible  exposure  limit, 
the  employer  is  required  to  monitor 
every  3  months.  Where  exposure 
measurements  are  above  the  action 
level  but  at  or  below  the  PEL  monitoring 
may  be  required  only  at  6  month 
intervals.  Additional  monitoring  may 
also  be  required  for  a  particular  job 
position  if  any  changes  in  production, 
processes,  control  measures,  or 
personnel  result  in  new  or  additional 
exposure  to  MDA.  The  redetermination 
of  employee  exposure  is  necessary  to 
assure  that  the  most  recent  results 
accurately  represent  existing  exposure 
conditions.  This  is  necessary  so  the 
employer  may  take  appropriate  action 
such  as  instituting  additional 
engineering  controls  or  providing 
appropriate  respiratory  protection. 

"The  Committee  also  recommended 
that  provisions  for  visual  monitoring  of 
exposed  areas  be  made.  The  employer 
would  be  required  to  make  routine 


inspections  of  employee  dermal  areas 
potentially  exposed  to  MDA.  If  the 
employer  determines  that  the  employee 
has  been  exposed  to  MDA  the  employer 
shall: 

(a)  Determine  the  source  of  exposure; 

(b)  Implement  protective  measures  to 
correct  the  hazard:  and 

(c)  Maintain  records  of  the  corrective 
actions  in  accordance  with 
(recordkeeping  section). 

The  Committee  fully  realizes  that 
visual  monitoring  of  exposed  skin  for 
yellow  staining  is  a  useful  tool  in 
controlling  employee  exposure  to  some 
hazardous  substances.  However,  the 
Committee  was  concerned  that  every 
yellow  stain  would  be  attributed  to 
MDA  exposure,  when  in  fact  some  non- 
occupational exposures  could  result  in 
yellow  staining  of  the  skin.  The 
Committee  agreed  that  the  employer 
should  make  every  effort  to  determine  if 
the  yellow  staining  could  be  attributed 
to  non-occupational  exposure.  However, 
the  Committee  also  agreed  that  it  was 
not  relevant  to  determine  if  yellow 
staining  was  due  to  amines  other  than 
MDA  for  the  controlling  factor  in 
preventing  occupational  chemical 
exposure  was  the  use  of  personal 
protective  equipment.  The  personal 
protective  equipment  which  would 
prevent  occupational  exposure  to  MDA 
would  also  prevent  occupational 
exposure  to  any  of  the  other  amines 
which  might  yellow  slain  the  skin.  So  in 
essence,  if  the  employee  had  yellow 
stain  resulting  from  occupational 
exposure  to  a  chemical,  this  indicates 
that  his  personal  protective  equipment  is 
either  inadequate  or  not  being  used 
properly. 

The  second  set  of  concerns  which  the 
Committee  presented  involved  the 
determination  as  to  whether  the 
personal  protective  equipment  was 
inadequate  or  whether  it  was  just  not 
being  used  properly.  An  industry 
representative  expressed  concern  with 
making  an  effectiveness  determination. 
The  OSHA  representative  indicated  that 
the  employer  upon  noticing  the  yellow 
staining  on  the  hands  of  a  worker  would 
first  make  several  general  inquiries  such 
as:  How  did  you  get  this  staining?  Have 
you  been  doing  something  at  home 
which  has  caused  this?  Have  you  been 
wearing  your  protective  equipment 
while  working?  Depending  upon  the 
answer  to  these  questions  the  employer 
might  choose  to  do  some  dermal 
monitoring  to  determine  the 
effectiveness  of  the  protective 
equipment.  He  may  choose  simply  to 
observe  the  worker  to  determine  if  an 
inadequate  work  practice  is  actually  the 
source  of  the  employee's  exposure. 
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Finally  the  Committee  agreed  that  the 
employer  must  maintain  a  record  of  the 
corrective  actions  which  he  has  taken. 

Paragraph  (f)— Regulated  Areas 

The  Committee  recommended 
proposal  requires  the  employer  to 
establish  regulated  areas  where  the 
potential  for  airborne  concentrations  of 
MDA  in  excess  of  the  permissible 
exposure  exists;  and  where  the  potential 
for  employee  exposure  to  hazardous 
amounts  of  liquid  MDA  or  mixtures 
exists.  This  rt^quirement  is  designed  to 
minimize  the  number  of  employees 
exposed  to  concentrations  of  MDA.  The 
requirement  has  been  tiered  to  reflect 
the  difference  in  employee  exposure  to 
ambient  concentrations  or  MDA  and  the 
potential  for  dermal  deposition. 
Unauthorized  employees  are  restricted 
from  entering  the  regulated  areas.  Other 
purposes  of  this  section  are  to  designate 
those  areas  where  precautionary  signs 
are  to  be  posted  and  to  designate  areas 
where  employees  may  be  subject  to 
three-month  monitoring  when  their 
exposure  is  above  the  PEL  and  where 
activities  such  as  smoking,  eating,  etc. 
are  prohibited.  Additionally,  employees 
workmg  in  regulated  areas  are  required 
to  wear  the  at)propriate  type  of  personal 
protective  equipment. 

The  Committee  agreed  that  regulated 
iireas  are  to  be  demarcated  in  any 
manner  that  minimizes  the  number  of 
employees  exposed  to  MDA  within 
these  areas.  To  increase  the 
performance-onentation  of  the  standard 
and  minimize  recordkeeping,  the 
(Committee  recommended  that  no 
detailed  requirements  be  specified 
r -garding  the  demarcating  an  area. 
The  Committee  recommendation  for 
e;.tabli8hlng  8  requirement  for  regulated 
areas  is  tiered.  A  traditional  approach  is 
rccommendf'd  for  establishing  a  regulated 
areas  at  all  worksites  where  the  permissible 
exposure  limit  is  exceeded.  This  approach 
covers  areas  within  worksites  where  there 
are  frequent  le.iks.  or  where  exposures  may 
be  of  high  concentration  but  of  short 
duration,  e.g.  maintenance  operations  Where 
the  likelihood  for  exposure  results  only  from 
contact  with  liquid  mixtures  in  the  low  vapor 
state,  the  Committee  recommends  that  a 
regulated  area  be  established  where 
employees  are  engaged  in  routine  or  non- 
routine  processes  requiring  the  handling, 
application,  or  use  of  MDA.  The  Committee 
recognized  that  at  its  low  vapor  state  liquid 
mixtures  would  not  exceed  the  PEl,  however, 
the  potential  for  ct)nlact  and  inadvertent 
exposure  was  great  and  thus  a  mechanism  to 
prevent  incidental  exposure  of  employees  not 
actively  engaged  in  the  process  was  very 
much  needed  The  purpose  of  a  regulated 
area  is  to  ensure  that  employers  make 
employees  aware  of  the  presence  of  MDA 
and  attempt  to  restrict  assess.  By  limiting 
access,  the  number  of  employees 


inadvertently  splashed  and  subsequently 
exposed  to  MDA  can  be  minimized. 

The  Committee  agreed  that  the 
establishment  of  regulated  areas  is  an 
effective  means  of  limiting  the  risk  of 
exposure  to  as  few  employees  as 
possible.  This  is  consistent  with  good 
industrial  hygiene  practice  when 
exposure  to  a  toxic  substance  can  cause 
serious  health  effects.  This  requirement 
has  additional  benefits  to  employers  in 
that,  since  the  use  of  personal  protective 
equipment  (PPE)  is  required  in  these 
areas,  by  limiting  access  to  these  areas 
to  authorized  persons  only,  the 
additional  obligation  imposed  by  the 
proposal  when  PPE  is  used  will  be 
limited  to  as  few  persons  as  possible. 

Access  to  the  regulated  areas  is 
restricted  to  "authorized  persons",  that 
is.  those  persons  required  by  their  job 
duties  to  be  present  in  the  area; 
specifically,  to  those  authorized  entry  by 
the  employer,  this  proposal,  or  the  OSH 
Act. 

The  reasons  that  regulated  areas  are 
to  be  established  in  ail  work  areas 
where  the  PEL  is  exceeded,  including 
maintenance  operations,  is  that  it  is  the 
Committee's  view  that  the  existence  of  a 
hazard,  rather  than  the  type  of  operation 
or  work  being  performed  should  be  the 
basis  for  establishment  of  a  regulated 
area.  Areas  where  exposures  are 
temporarily  over  the  PEL  while 
maintenance  is  being  performed,  need  to 
be  demarcated  to  warn  employees  not 
performing  the  repairs  and  restrict 
access  to  these  areas.  Further, 
employees  who  enter  the  area  are 
thereby  warned  to  wear  the  appropriate 
protective  equipment  when  entering.  All 
Ihat  is  required  is  a  temporary  sign  in 
the  area  where  exposures  are  over  the 
limit  while  the  maintenance  is  being 
performed  to  remind  employees  that 
respirators  are  needed  and  to  indicate 
Ihat  unprotected  people  should  not  enter 
the  area. 
Paragraph  (g) — Methods  of  Compliance 

The  Committee's  recommended 
standard  proposes  that  feasible 
engineering  and  work  practice  controls 
reduce  employee  exposures  to  or  below 
the  permissible  limit.  In  situations  where 
engineering  controls  that  can  be 
instituted  immediately  will  not  reduce 
exposures  to  the  permissible  exposure 
limit,  these  controls  must  nonetheless  be 
used  to  reduce  exposures  to  the  lowest 
feasible  level  and  be  supplemented  by 
the  use  of  respirators.  In  addition,  a 
(  ompliance  program  to  reduce 
exposures  to  within  the  permissible 
exposure  limits  solely  by  means  of 
engineering  and  work  practice  controls 
must  be  developed  and  implemented. 
Written  plans  for  this  program  must  be 


developed  and  furnished  upon  request 
for  examination  and  copying  to 
representatives  of  the  Assistant 
Secretary,  representatives  of  the 
Director,  and  affected  employees.  These 
plans  must  be  reviewed  and  updated 
annually  to  reflect  the  current  status  of 
the  program. 

Engineering  controls  are  the  preferred 
means  of  compliance  because  they 
reduce  exposure  hazards  in  the 
workplace  environment  by  removing  the 
airborne  contaminant.  Engineering 
controls  may  include  the  installation  of 
local  exhaust  ventilation,  modification 
of  a  process  so  as  to  reduce  emission  of 
the  contaminant  into  the  workplace,  or 
substitution  of  another  substance.  Work 
practices  are  often  necessary  for  the 
effective  operation  of  engineering 
controls,  and  they  are  also  a  preferred 
means  of  controlling  exposures. 

Respirators  are  the  least  satisfactory 
means  of  control  because  of  certain 
difficulties  inherent  in  their  use. 
Respirators  are  capable  of  providing 
adequate  protection  only  if  they  are 
properiy  selected  for  the  concentrations 
of  airborne  contaminants  present, 
properly  fitted  to  the  employee,  properly 
worn  by  the  employee,  properiy 
maintained,  and  replaced  when  they 
have  ceased  to  provide  adequate 
protection.  While  theoretically  it  is 
possible  for  all  of  these  conditions  to  be 
met,  it  is  more  often  the  case  that  they 
are  not.  As  a  consequence,  the 
protection  of  employees  by  respirators  is 
not  always  effective. 

The  Committee  recognized  that  there 
are  certain  activities,  often  involving 
certain  maintenance  and  repair 
operations,  as  well  as  in  emergency 
situations,  in  which  the  use  of 
engineering  controls  to  control 
exposures  will  not  be  feasible, 
regardless  of  the  permissible  exposure 
limits  in  the  standard.  Where  the 
employer  can  show  that  engineering 
controls  for  such  operations  are  not 
feasible,  respirators  shall  be  permitted 
as  a  primary  means  of  control. 

It  has  been  OSHA  policy  to  require 
that  employers  use  feasible  engineering 
and  workpractice  controls  to  prevent 
excessive  employee  exposures  and  that 
respirators  be  used  as  an  alternative 
only  when  other  methods  are  not 
adequate,  are  not  feasible,  or  have  not 
yet  been  installed.  The  Committee 
agreed  with  OSHA  policy  and  makes 
this  same  recommendation. 

Paragraph  (h}— Respiratory  Protection 

The  Committee  recommendation 
provides  that  where  respirators  are 
necessary  to  limit  employee  exposures 
to  below  the  permissible  exposure  limit. 
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the  employer  must  provide  the 
respirators  at  no  cost  to  the  employee, 
and  require  that  the  employees  use 
them. 

A  table  of  respirators  for  use  v«th 
MDA  is  included  in  the  standard 
provisions.  The  primary  basis  for  the 
selection  and  evaluation  of  respirators  is 
OSHA  current  policy  and  is  generally 
used  in  standard  development.  The 
Committee  agreed  to  accept  the  current 
OSHA  policies  found  in  the  respirator 
selection  section  even  though  the 
Committee  realized  that  OSHA  is 
currently  revising  its  respiratory 
protection  standards.  The  Committee  is 
making  this  recommendation  with  the 
understanding  that,  when  OSHA 
amends  its  current  respiratory 
protection  standards,  the  respiratory 
section  including  the  selection  table  will 
be  recodified. 

The  Committee  agreed  that  respirator 
use  would  also  be  restricted  to  the  time 
necessary  to  install  or  implement 
feasible  engineering  and  work  practice 
controls.  Further,  respirators  must  be 
used  in  (1)  operations  in  which 
engineering  and  work  practice  controls 
are  not  feasible  (e.g.,  certain 
maintenance  operations),  (2)  work 
operations  for  which  the  feasible 
engineering  and  work  practice  controls 
are  not  sufficient  to  reduce  exposures  to 
or  below  the  PEL,  and  (3)  emergency 
situations. 

The  Committee  was  well  aware  of  the 
problems  associated  with  relying  on 
respirators  as  the  primary  method  for 
controlling  worker  exposure  to  MDA. 
Proper  facial  fit  is  essential,  but 
variations  in  individual  facial 
dimensions,  as  well  as  facial  hair,  scars 
or  growths,  make  it  difficult  to  maintain 
this  facial  fit.  Fatigue  and  reduced 
efficiency  may  occur  because  of 
increased  breathing  resistance,  among 
workers  wearing  respirators.  As 
proposed,  the  medical  examination 
requirement  that  the  physician's  written 
opinion  include  recommended 
limitations  on  the  employees  use  of 
respirators  is  maintained.  Additionally, 
heat  stress,  reduced  vision,  and  other 
safety  problems  presented  by 
respirators  should  be  considered.  Visual 
impairment  could  be  significant  where 
physical  hazards  exist  and  the  ability  to 
see  is  important.  Voice  transmission 
through  a  respirator  can  be  difficult, 
annoying,  and  fatiguing,  and 
communication  may  make  the  difference 
between  a  safe  and  efficient  operation 
and  a  hazardous  operation,  especially  in 
dangerous  jobs.  Entanglement  of  air 
respirator  hoses,  as  well  as  limited 
mobility  due  to  hose  length,  is  a  problem 
in  heavy  industrial  environments.  A  self- 


contained  breathing  apparatus  is 
burdensome  and  hmits  freedom  of 
movement.  It  is  clear  that  respirators 
cannot  generally  be  considered  the 
primary  means  of  employee  health 
protection.  Traditionally,  the  goal  of  the 
standard  is  the  control  of  emissions  at 
the  source,  which  will  minimize  the  need 
for  long-term  routine  use  of  respirators. 

The  Committee  also  recommended 
that  each  employee  be  properly  trained 
to  wear  a  respirator,  to  know  why  the 
respirator  is  needed,  and  to  understand 
the  limitations  of  the  respirator.  An 
understanding  of  the  hazard  involved  is 
necessary  to  enable  the  employee  to 
take  steps  for  his  or  her  own  protection. 
The  respiratory  protection  program 
implemented  by  the  employer  must 
conform  to  that  set  forth  in  29  CFR 
1910.134.  This  provision  contains  basic 
requirements  for  proper  selection,  fit, 
use,  cleaning,  and  maintenance  of 
respirators. 

The  Committee  also  believes 
emergencies  are  situations  where 
respirators  must  be  used  to  protect 
employees.  Since  it  is  unrealistic  to 
predict  the  expected  contaminant 
concentrations  to  which  an  employee 
may  be  exposed  in  all  emergencies,  the 
Committee  recommends  the  use  of 
respirators  of  the  type  approved  for 
protection  against  unknown 
concentration.  If  an  employee  is  working 
in  an  area  and  using  an  approved 
respirator  of  the  type  appropriate  for  the 
existing  concentration,  and  an 
emergency  occurs,  the  employee  of 
course  should  continue  using  the 
respirator  during  his  escape.  Provisions 
to  provide  proper  protection  for 
emergency  personnel  assigned  to  enter 
vessels  or  workplaces  containing  an 
unknown  concentration  to  rescue 
workers  or  to  control  the  release  of  the 
contaminant  or  perform  any  necessary 
repairs  will  be  required  to  be  a  part  of 
the  emergency  plan.  In  addition,  this 
paragraph  will  ensure  that  employers 
identify  operations  in  which 
emergencies  are  apt  to  occur  and  make 
respirators  available  to  employees  in 
these  operations. 

The  Committee  also  recommends  the 
use  of  qualitative  fit  tests.  When 
negative  pressure  respirators  are  used, 
proper  fit  is  especially  critical  to  prevent 
leakage  of  contaminated  air  into  the 
facepiece. 

The  employer  must  ensure  that  the 
employee's  respirators  fit  properly  and 
that  leakage  is  minimal.  A  rapid 
qualitative  fit  test  can  be  performed  as 
either  a  positive-pressure  test,  in  which 
the  exhalation  valve  is  closed  and  the 
wearer  exhales  into  the  facepiece  to 
produce  a  positive  pressure,  or  a 


negative  pressure  test,  in  which  the 
inhalation  valve  is  closed  and  the 
wearer  inhales  so  that  the  Facepiece 
collapses  slightly.  Employees  should  be 
trained  to  perform  this  test. 

The  Committee  also  recommends  that 
OSHA  make  use  of  the  fit  testing 
appendix  to  ensure  that  the  employer 
does  the  proper  testing  to  achieve 
adequacy  of  fit  testing. 

Paragraph  (i)— Protective  work  clothing 
and  equipment 

The  Committee  recommendation 
would  require  the  employer  to  provide 
and  the  employee  to  wear  the 
appropriate  protective  clothing  to 
prevent  eye  and  dermal  contact  with 
MDA.  The  Committee  also  agreed  that 
the  personal  protective 
recommendations  should  be  harmonious 
with  the  general  provisions  under 
§  1910.132  and  1910.133.  The  equipment 
is  to  be  provided  at  no  cost  to  the 
employee,  and  includes  the  use  of  these 
items  as  may  be  necessary  to  protect 
employees  at  each  particular  work 
situation  from  exposure  to  MDA. 
including,  where  appropriate,  such  items 
as  face  shields,  gloves,  aprons, 
coveralls,  or  footwear. 

Contact  with  liquid  MDA  irritates  the 
eyes  and  may  result  in  corneal  bums  if 
the  MDA  is  splashed  in  the  eyes.  When 
there  is  a  realistic  possibility  of 
splashing  the  eyes,  precautions  are 
needed.  Eve  and  face  protection  is 
currently  required  by  29  CFR  1910.133, 
and  the  types  of  safety  goggles  and  face 
shields  required  by  this  section  to 
prevent  eye  and  face  injury  are  readily 
available  from  safety  products 
companies  nationwide. 

The  requirement  in  this  proposed 
MDA  standard  attempts  to  prevent  skin 
contact  with  MDA.  The  risk  assessment 
agreed  upon  by  the  Committee  analyzes 
risk  associated  with  dermal  exposure 
and  found  that  a  20  fold  increase  in  nsk 
could  be  prevented  by  not  allowing 
dermal  contact  with  MDA.  MDA  is 
easily  absorbed  through  at  the  rate  of  2 
ug/cm'  per  hour.  In  addition,  recent 
studies  by  (Ex.  1-260]  indicate  that  the 
absorption  of  MDA  peaks  5  hours  after 
the  end  of  the  work  shift  and  that  SOS  of 
the  substance  is  cleared  from  the  body 
within  24  hours  of  exposure.  The  ease  of 
entry  into  the  body,  the  continuation  of 
effects  after  cessation  of  exposure,  and 
rapid  elimination  process  make  MDA  a 
chemical  with  poor  warning  properties 
or  indications  of  exposure.  Preventing 
skin  contact  and  subsequent  absorption 
will  reduce  both  the  risk  of  cancer  and 
the  potential  for  acute  toxification. 

The  Committee  recommended 
proposal  is  performance-orientated  and 
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requires  the  employer  to  survey  the 
work  situation  in  determining  the  type  of 
protective  eiiuipment  needed.  For 
cxiimple.  when  hiindimR  solid  malen.ils 
the  employee  may  be  required  to  wear 
full  body  coveralls,  and  gloves  which 
must  be  removed  at  the  end  of  the  shift 
and  l.iundered  before  being  worn  again. 
This  employee  would  also  be  re(|iiire(i  to 
shower  at  the  end  of  the  work  shift. 
F.mployees  required  to  work  only  with 
liquids  or  MDA  liquid  mixtures  may  not 
be  required  to  wear  full  bt)dy  coveralls 
but  instead  may  be  required  to  wear  an 
apron,  and  gloves.  If  the  employee  does 
become  splashed  with  MHA  or  other 
substances  containing  MUA.  the 
employee  must  be  directed  to 
immediately  remove  the  clothing,  wash 
the  affected  area  and  put  on  clean 
clothing  if  necessary.  The  employer  may 
re()uire  employees  to  discard  gloves 
when  removed  and  use  a  new  pair  of 
j^loves  after  breaks,  lunch,  etc.  He  stated 
the  employee's  gloves  must  be 
sufficiently  protective  or  changed  often 
enough  so  that  MDA-wetted  material  is 
not  kept  in  contact  with  the  skm. 

The  performance  approach  gr.ints  an 
employer  flexibility  to  achieve  the  goal 
of  minimizing  MDA  contact  with  the 
skin  in  a  manner  the  employer  finds 
most  effective.  However,  being 
performance  oriented,  it  is  of  necessity 
more  general  and  recjuires  the  employer 
t  I  consider  the  work  process  in  order  tu 
achieve  the  desired  goal  in  the  manner 
that  the  employer  believes  is  most 
efficient.  This  provision  is  not  intcniird 
to  allow  the  employee  to  come  into 
regular  contact  with  MUA  or  MUA 
contaminated  substances. 

The  employer  must  be  aware  that 
maintaining  the  effectiveness  of  the 
protective  equipment  and  clothing  used 
IS  also  of  keen  importance.  Exposure 
occurs  by  (1)  tiuik  penetration  through 
pinholes,  rips,  zippers,  seams,  etc..  (^1 
ni.iteri.il  failure  through  chemical 
dfgradation.  or  [:\]  permeation  through 
the  material. 

In  considiTing  which  type  clothing  is 
appropriate  the  employer  should 
examine  permeation  data  and  be  aware 
lh.it  permeation  depends  on  MDA 
concentration,  thickness  of  protective 
material,  temperature,  and  age  of 
protective  clothing.  Liquid  MDA  that 
may  be  spilled  on  aprons,  coveralls,  or 
footwear  or  other  protective  clothing 
other  than  gloves  can  be  wiped  off 
within  a  few  minutes  time.  Therefore, 
the  materials  used  to  make  these  types 
of  protective  clothes  need  to  be 
impervious  to  MUA  only  for  a  few 
minutes.  However,  the  liquid  MUA 


permeability  rate  for  materials  used  to 
n;ake  gloves  needs  to  be  less  than  that 
for  other  protective  equipment  since  it  is 
less  likely  that  gloves  will  be  wiped  off 
when  liquid  contact  occurs, 
lireakthrough  times  of  MDA  through 
various  protective  clothing  materials 
differ  widely,  and  the  choice  of  matenal 
for  protection  against  MDA 
bre.ikthrough  depends  on  the  type  of 
operation  involved  and  length  of  time  of 
contact,  other  solvents  present,  and 
other  factors. 

There  have  been  limited  tests  of 
pirotective  clothing  and  devices 
conducted  for  various  toxic  materials. 
All  are  not  equally  protective,  and  in 
some  cases  may  realistically  provide  no 
effective  protection.  Record  evidence  on 
the  permeation  ability  of  MDA  can  be 
found  in  a  study  by  Weeks  and  Dean. 
1  his  study  determined  the  breakthrough 
times  required  for  MDA  and  other 
methanolic  aromatic  amine  solutions  to 
permeate  the  tested  matenal.  In  the 
tests,  one  side  of  the  membrane 
(  ont, lined  a  saline  solution  to  resemble 
P'Tspinng  hands,  and  the  other,  a 
solution  of  5(K)  jxg/ml  of  MDA  in 
methanol.  The  study  did  not  evaluate 
breakthrough  times  for  pure  MDA  or 
other  mixtures  containing  MDA.  The 
li.ita  indicated  that  polyvinyl  chloride 
(I'VC).  natural  latex,  and  polyethelene 
are  the  best  candidates  for  protection 
against  this  methanolic  solution 
( nntaining  MUA. 

The  Committee  agreed  that  the 
potential  for  the  employer  to  ignore 
Lictors  which  determine  effectiveness  of 
the  protective  equipment  was  gre.it.  The 
Committee  has  determined  however, 
that  the  employer  is  obligated  to  take 
t!ie  appropruite  measures  to  ensure  th.it 
workers  are  not  dermally  exposed  to 
MUA,  and  allows  the  employer  the 
(.'ition  of  choosing  the  protective 
( idthing  or  equipment  which  will 
ai.hieve  this  goal.  How  much  clothing 
and  the  type  of  protective  clothing 
needed  will  depend  on  the  potential  for 
exposure  and  the  conditions  of  use.  The 
employer  in  exercising  his  reason.ible 
judgment  in  the  workplace  should  be 
alile  to  select  the  appropriate  clothing  or 
equipment  in  accordant'e  with  this 
p.iragraph  which  satisfies  the  legal 
ol .ligation  defined  by  this  paragraph. 

Many  of  the  Committee  members 
expressed  concern  with  the  requirement 
that  the  employee  remove  protective 
clothing  only  in  change  rooms.  As 
examples,  they  indicated  that  workers 
usually  remove  gloves  and  discard 
C(mtaminated  protective  clothing  before 
entering  lunch  fai  ilities.  Clearly  it 


appears  that  to  require  employees  to 
return  to  the  change  rooms  to  discard 
protective  equipment,  in  these  instances, 
appears  to  be  unwarranted.  Of  course, 
the  employer  who  allows  the  employee 
to  dispose  of  contaminated  clothing  in 
areas  outside  of  the  change  rooms  is  still 
obligated  to  comply  with  the 
requirements  for  the  proper  disposal  of 
MUA  contaminated  materials.  In 
addition,  the  Committee  agreed  that 
clothing  not  routinely  removed 
throughout  the  day  must  be  removed  at 
the  end  of  the  shift  in  change  rooms. 

Paroiimph  (jl—Hyi;ii'n('  Facilities  and 
I'ractici's 

The  recommended  proposed  standard 
requires  various  scenarios  for  the  use  of 
shower  .tnd  change  room  facilities  and 
lunch  rooms  for  employees  exposed  to 
MDA. 

The  purpose  of  this  section  is  two- 
fold. First,  it  IS  designed  to  minimize  the 
exposure  to  MDA  of  those  workers 
directly  exposed  to  MUA.  Second  it  is 
designed  to  prevent  the  inadvcrtanl 
occupational  exposure  to  MDA  of  other 
workers  with  no  occupational  exposure 
to  MDA.  The  standard  also  recognizes 
that  there  are  two  routes  of  exposure, 
inhalation  and  dermal,  and  that  they 
may  occur  in  the  same  workplaces. 
Therefore,  the  provisions  of  this  section 
are  tiered. 

For  example,  whenever  food  or 
bever.iges  are  consumed  at  the  worksite 
and  employees  are  exposed  to  MDA  the 
employer  shall  provide  readily 
accessible  lunch  areas.  Lunch  facilities 
in  pl.ints  where  only  dermal  exposures 
may  occur  may  not  require  the  same 
stringent  controls  as  in  those  facilities 
where  airborne  exposures  also  occur.  It 
IS  for  this  reason  that  only  lunch 
f.icilities  located  in  are. is  at  or  above  the 
I'KL  must  be  equipped  with  a  positive 
pressure  filtered  air  supply,  whereas 
lunch  f.icilities  locattfd  in  areas  where 
exposure  to  only  liquid  mixtures  of 
MDA  occurs  need  only  be  est.iblished  in 
an  area  free  of  MDA  accumul.itions. 

Likewise,  showers  may  be  necessary 
f.ir  workers  exposed  to  dusts  or  vapors; 
however,  showers  may  not  be  necessary 
fur  workers  only  exposed  to  liquids. 
Workers  exposed  to  liquids  must  be 
immediately  instructed  to  wash  exposed 
are.is  with  soap  and  w.iter  or  any  medi.i 
which  does  not  increase  the  absorptiim 
properties  of  MD.-\.  This  p.irticular 
recommendation  w;is  given  much 
(onsideration  by  the  Committee. 

The  industry  representatives 
expressed  concern  with  the  appropn.ite 
manner  m  which  MDA  should  be 
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removed  from  the  skin.  All  acknowledge 
that  when  workers  are  handling  resin 
structures  the  hardened  epoxies  affix 
themselves  to  the  skin  surface  and  in 
fact  may  trap  the  MDA  on  the  skin 
surface.  In  this  case,  it  is  extremely 
important  to  remove  the  hardened  resin, 
and  then  wash  the  skin  surface  with 
soap  and  water.  In  the  past,  a  solvent 
has  been  used  to  remove  the  resin,  and 
then  the  skin  is  cleansed  with  soap  and 
water.  Recent  data  indicate  that  some 
solvents,  e.g.  acetone,  increase  the 
absorption  properties  of  MDA  and  thus 
should  not  be  used  to  remove  MDA  from 
the  skin.  Since  only  one  solvent  was 
tested  it  is  not  clear  whether  a  suitable 
solvent  exists  which  can  remove  the 
resin  but  which  docs  not  increase  the 
absorption  properties  of  MDA. 
However,  the  Committee  did  not  want  to 
recommend  that  only  soap  and  water  be 
used  to  remove  MDA  impregnated  resin 
accumulations.  In  fact,  the  Committee 
felt  that  it  was  better,  should  exposure 
occur,  to  remove  the  hardened  resin  as 
soon  as  possible  even  if  a  solvent  must 
be  used.  The  Committee  did  agree 
however,  that  if  the  employer  can 
d(!monstrate  that  a  particular  solvent 
does  not  increase  the  absorption 
properties  of  MDA  it  should  be  used  to 
remove  MDA  from  the  skin. 

Furthermore,  the  Committee 
recognized  that  accidents,  ineffective 
personal  protective  equipment,  and 
ineffective  work  practices  might  lead  to 
employee  exposure  the  Committee 
recommended  stringent  provisions  for 
selection,  use,  and  maintenance  of 
personal  protective  clothing  and 
equipment.  Because  it  is  difficult  to 
safely  remove  this  acute  toxin  from  the 
skin,  it  is  simply  better  not  to  get  the 
material  on  the  skin. 

The  Committee  agreed  that  all 
employers  covered  by  this  provision 
would  be  required  to  assure  that 
employees  wash  hands  and  face  with 
soap  and  water  prior  to  eating,  drinking, 
smoking  or  applying  cosmetics  and 
taking  breaks.  This  recommendation  is 
intended  to  prevent  the  accidental 
ingestiim  of  MDA. 

Pura^mph  fkj — Cammuniration  of 
Hazanls  to  Emphncrs 

(1)  Sij^ns  and  l.uhfls.  The  Committee 
recommended  that  regulated  areas  be 
posted  with  signs  stating: 

DANGER 

MDA 

SUSPECT  CANCER  HAZARD 


LIVER  TOXIN 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE 
CLOTHING 

MAY  BE  REQUIRED  TO  BE  WORN  IN 
THIS  AREA 

The  draft  also  requires  labelling  of 
containers  of  MDA.  The  labels  must 
state. 

(a)  Pure  MDA 

DANGER 

SUSPECT  CANCER  HAZARD 

LIVER  TOXIN 

(b)  Mixtures  contain  MDA 
DANGER 

CONTAINS  MATERIAL  WHICH  MAY 
CAUSE  CANCER 

LIVER  TOXIN 

The  Committee's  recommendations 
are  consistent  with  section  6(b)(7)  of  the 
Act.  which  prescribes  the  use  of  labels 
or  other  appropriate  forms  of  warning  to 
apprise  employees  of  the  hazards  to 
which  they  are  exposed. 

It  is  required  that  labels  remain 
affixed  to  containers  leaving  the 
workplace.  The  purpose  of  this 
requirement  is  to  assure  that  all  affected 
employees,  not  only  those  of  a  particular 
employer,  are  apprised  of  the  hazardous 
nature  of  MDA  exposure. 

It  is  the  Committee's  view  that 
informing  employees  of  the  hazards  to 
which  they  are  exposed  is  an  important 
element  in  reducing  occupational 
disease  and  injury  and  one  of  the 
significant  purposes  of  the  Act.  Section 
6(b)(7)  of  the  Act  does  not  limit  an 
employer's  obligation  to  inform 
employees  of  hazardous  conditions,  to 
the  employer's  own  employees.  When 
an  employer  manufactures,  formulates, 
or  sells  a  product,  the  employer  may 
create  exposures  not  only  to  his  or  her 
own  employees,  but  also  to  the 
employees  of  other  employers  involved 
in  handling,  transporting  or  using  the 
product.  The  extent  of  the  obligation  to 
inform  should  be  commensurate  with 
the  extent  of  the  exposure.  This  is 
especially  true  where  the  manufacturer, 
formulator  or  seller  will,  in  many  cases, 
be  the  only  employer  capable,  through 
his  knowledge  of  the  product,  of 
providing  the  information  necessary  for 
protection  of  employees.  A  narrower 
reading  of  the  statutory  authority  would 
defeat  the  protective  purposes  of  the  Act 
by  effectively  preventing  the 
downstream  employee  from  obtaining 
adequate  information  about  the  hazard. 
Furthermore,  the  use  of  labels  required 
by  the  standard  will  alert  other 


employers  who  would  not  otherwise 
know  of  the  presence  of  MUA  in  their 
workplace  of  their  obligation  to  comply 
with  the  standard.  The  Committee 
therefore  feels  that  this  requirement 
would  be  necessary  and  appropriate. 

The  Committee's  recommendation 
also  requires  the  posting  of  warning 
signs  to  demarcate  regulated  areas. 
These  signs  are  intended  to  supplement 
the  training  which  employees  are 
required  to  receive  under  the  standard. 
Even  trained  employees  will  need  to  be 
reminded  of  the  locations  of  regulated 
areas  and  the  dangers  of  entering  these 
areas.  In  addition,  other  personnel,  such 
as  employees  of  independent 
maintenance  contractors  authorized  to 
enter  regulated  areas,  need  to  be 
reminded  of  the  locations  of  regulated 
areas,  the  dangers  of  entering  these 
areas,  and  the  need  to  use  protective 
equipment.  The  Committee  agreed  that 
both  signs  and  training  are  necessary  to 
apprise  employees  adequately  of  the 
hazards  associated  with  MDA  exposure. 

The  Committee  also  recommended 
specific  wording  of  the  warning  signs  for 
regulated  areas  to  assure  that  the  proper 
warning  is  given  to  employees.  The 
word  "Uanger"  is  used  to  attract  the 
attention  of  workers,  to  alert  them  to  the 
fact  that  they  are  in  a  hazardous  area 
and  to  emphasize  the  importance  of  the 
message  that  follows.  In  addition,  the 
use  of  the  word  "Danger"  is  consistent 
with  recent  OSHA  health  standards 
dealing  with  carcinogens.  The  proposed 
sign  legend:  "Respirators  and  Protective 
Clothing  May  be  Required  to  Be  Worn  In 
This  Area."  recognizes  that  thee  may 
be  a  difference  between  the  MDA 
concentration  in  air  or  the  potential  to 
be  splashed  with  liquid  mixtures,  (the 
bases  which  determine  when  a 
regulated  area  must  be  established],  and 
a  particular  employee's  likely  exposure. 

(2)  Matenal  Safety  Data  Sheet.  The 
Committee  also  recommended 
statements  to  be  incorporated  into  a 
material  safety  data  sheet.  This  material 
can  be  found  in  Appendix  B. 

(3)  Employee  information  and 
training.  The  Committee  unanimously 
agreed  that  all  employers  provide  a 
training  program  for  all  emplo\ees 
exposed  to  MDA  initially  at  the  time  of 
assignment  and  at  least  annually 
thereafter. 

The  Committee  agreed  that  an 
information  and  training  program  is 
essential  to  inform  employees  of  the 
hazards  to  which  they  are  exposed  and 
to  provide  employees  with  the  necessary 
understanding  of  the  degree  to  which 
each  employee  can  contribute  toward 
minimizing  health  haza.'-d  p"tentials. 
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The  content  of  the  training  program  is 
intended  to  inform  employees  of:  (1)  The 
hazards  to  which  they  are  exposed:  (2) 
the  necessary  steps  to  protect 
themselves,  mcludinx  those  to  be  taken 
durinj?  emergency  situations;  (3) 
limitations  and  the  proper  use  of 
respirators  and  protective  equipment;  (4) 
a  description  of  medical  examinations 
and  their  purpose;  (5)  implementation  of 
work  practices  and  the  use  of  available 
engineering  controls;  and  (6)  the 
contents  of  this  standard.  Section  fi(b)(7) 
of  the  Act  makes  it  clear  that  these  are 
appropriate  goals  for  an  employee 
training  program,  and  the  propo.sed 
standard  includes  such  provisions. 

The  Committee  also  agreed  that  the 
employer  would  be  n-quired  to  make  a 
copy  of  the  standard  and  its  appendices 
available  to  affected  employees  and 
their  representatives.  This  requirement, 
in  combination  with  the  review  provided 
fur  as  part  of  the  training  program,  is 
ir.tended  to  ensure  that  employees 
understand  their  rights  and  duties  under 
l!;is  standard. 

The  employer  is  also  required  to 
provide,  upon  request,  all  materials 
rt  lating  to  the  training  program  to  the 
Assistant  Secretary  and  Director.  This  is 
iitended  to  proviile  an  objective  check 
of  compliance  with  the  requirements 
under  this  paragraph. 

The  Committee  realized  that  MUA 
til  ly  be  only  one  of  a  number  of 
s  .bstances  to  which  an  employee  may 
t)f  exposed  simultaneously  in  the 
v^orkplace.  The  education  and  training 
rc'^uiremenls  in  this  standard  contain 
those  elements  OSHA  has  determined  to 
h-!  basic.  The  format  and  content  of  the 
r'quired  training  and  information 
program  are  neither  rigid  nor  extensive. 

fiira/^ruph  (1) — Hausekevping 

The  Committee's  recommendation 
requires  that  where  there  are  operations 
involving  liquid  MDA  or  liquid  mixtures 
cuntaining  MDA.  employers  institute  a 
program  to  detect  leaks  and  spills  which 
includes  visual  inspections.  When  leaks 
or  spills  of  MDA  are  detected,  the 
proposed  language  requires  the 
employer  to  promptly  repair  all  leaks 
and  clean  up  all  spills.  These  work 
practices  aid  in  minimizing  the  number 
of  employees  exposed,  as  well  as  the 
extent  of  any  potential  for  MDA 
exposure. 

Prevention  and  removal  of 
accumulations  of  liquid  MDA  on  all 
.surfaces  are  critically  important  aspects 
of  minimizing  employee  expoeure.  The 
liquid,  if  allowed  to  remain  on  the  floor 
or  work  surfaces  will  slowly  evaporate 
and  contnbute  to  a  possible  airt>ome 
hazard  or  it  may  become  a  dermal 
hazard,  through  inadvertent  skin 


contact.  MDA's  low  vapor  pressure 
which  results  in  slow  evaporation  will 
contnbute  to  and  prolong  the  hazard. 
The  requirement  to  clean  up  spills  and 
drips  refers  to  the  prevention  and 
removal  of  visible  accumulations  of 
iMimd  MDA  on  all  surfaces. 

In  addition  to  the  hazards  of  exposure 
to  MDA  in  its  liquid  forms,  hazards  also 
result  from  exposure  to  the  dusts  of 
MDA.  Thus,  the  recommended  language 
contains  provisions  for  maintaining 
surfaces  as  free  as  possible  of 
accumulations  of  dusts  and  waste 
ciml.iining  MDA.  Surfaces  contaminated 
with  dusts  may  not  be  cleaned  by  the 
use  of  compressfjd  air.  The 
recommended  standard  recjuirrs  HF.FA 
filtered  vacuuming  c(juipment  for 
v.icuuming.  This  equipment  must  be 
emptied  in  a  manner  which  minimizes 
the  reentry  of  MDA  dusts  into  the 
workplace. 

/'(inj^raph  (m) — Medical  Surveillance 

The  Committee  proposal  requires  that 
each  employer  institute  a  medical 
surveillance  program  for  all  employees 
exposed  to  MDA  accordingly: 

F.mployees  exposed  at  or  above  the 
action  level  for  more  than  30  days  per 
year  or  who  show  signs  or  symptoms  of 
exposure; 

F.mployees  who  have  the  likelihood  of 
dermal  exjKisure  for  more  than  15  days 
per  year,  exhibit  MDA  dermal  stainirtg, 
o'  show  signs  or  symptoms  of  exposure: 

Employees  who  have  been  exptised  in 
an  emergency  situation. 

The  recommended  language  requires 
th.il  the  medical  surveillance  program 
provide  each  covered  employee  with  an 
opportunity  for  a  medical  examination. 
Further,  all  examinations  and 
procedures  must  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician  and  be  provided  without  cost 
to  the  employee  Clearly,  a  licensed 
physician  is  the  appropriate  person  to 
supervise  and  evaluate  medical 
examination  However,  certain  parts  of 
the  required  examination  do  not 
ni'cessarily  require  the  physician's 
expertise  and  may  be  conducted  by 
another  person  under  the  supervision  of 
the  physician. 

The  Committee  also  recommends  that 
ex.iminations  be  given  at  a  reasonable 
time  and  place.  It  is  necessary  that 
examinations  be  convenient  and  be 
provided  without  loss  of  pay  to  the 
employee  to  assure  that  they  are  taken. 

The  proposal  allows  the  examining 
physician  to  prescribe  the  specific  tests 
to  be  included  in  the  medical 
surveillance  program.  Also  included  are 
some  specific  requirements,  such  as: 

(i)  Comprehensive  medical  and  work 
histories  with  special  emphasis  directed 


to  an  evaluation  of  other  carcinogens  to 
which  the  employee  is  expos<>d,  and 
smoking  and  alcohol  use. 

(ii)  Comprehensive  physK::al 
examination,  with  particular  emphasis 
given  to  symptoms  related  to  eye  and 
skin  irritation,  and  liver  dysfunction. 
(ill)  Complete  urinalysis, 
(iv)  Screening  for  liver  damage. 
It  IS  important  to  note  that  the 
employer  is  required  to  make  any 
pre.scribed  tests  available  more  often 
than  specified  if  recommended  by  the 
examining  physician. 

The  Committee  also  recommended 
that  the  employer  provide  examinations 
advised  by  the  physician  to  any 
employee  exposed  to  MDA  under 
emergency  ccmdilions.  Due  to  the  effects 
of  high  short-term  exposures,  it  appears 
prutlent  to  monitor  such  affected 
employees  in  light  of  existing  health 
data.  However,  trivial  exposure,  for 
example,  to  a  single  drop  of  an  MDA 
containing  mixture,  would  not  trigger  the 
emergency  examination  requirement. 
particularly  if  the  employee  was  able  to 
wash  his  skin  nght  after  exposure. 

The  employer  will  also  be  required  to 
provide  the  physician  with  the  following 
information:  a  copy  of  this  standard  and 
its  appendices;  a  description  of  the 
affected  employee's  duties  as  they  relate 
to  the  employee  exposure  level;  and 
information  from  the  employee's 
previous  medical  examinations  which  is 
not  readily  available  to  the  examining 
physician.  Making  this  information 
available  to  the  physician  will  aid  in  the 
evaluation  of  the  employee's  health  in 
relation  to  assigned  duties  and  fitneiiB  to 
wear  personal  protective  equipment. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  that  contains  the  results  of  the 
medical  examination;  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  health  impairment  from 
exposure  to  MDA;  any  recommended 
restrictions  upon  the  employee's 
exposure  to  MDA  or  upon  the  use  of 
protective  clothing  or  equipment  such  as 
respirators;  and  a  statement  that  the 
employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination  and  of  any  medieval 
conditions  which  require  further 
explanation  or  treatment.  This  written 
opinion  must  not  reveal  sp<'Cific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  MDA,  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee. 

The  purpose  in  requiring  the 
examining  physician  to  supply  the 
employer  with  a  written  opinion  is  to 


provide  the  employer  with  a  medical 
basis  to  aid  in  the  determination  of 
initial  placement  of  employees  and  to 
assess  the  employee's  ability  to  use 
protective  clothing  and  equipment.  The 
requirement  that  a  physician's  opinion 
be  in  written  form  will  ensure  that 
employers  have  had  the  benefit  of  this 
information.  The  requirement  that  an 
employee  be  provided  with  a  copy  of  the 
physician's  written  opinion  will  ensure 
that  the  employee  is  informed  of  the 
results  of  the  medical  examination.  The 
purpose  in  requiring  that  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  MDA  not  be 
included  in  the  written  opinion  is  to 
encourage  employees  to  take  the 
medical  examination  by  removing  the 
concern  that  the  employer  will  obtain 
information  about  their  physical 
condition  that  has  no  relation  to  present 
occupational  exposures. 

The  Committee's  recommendation 
also  includes  a  multiple  physician 
review  mechanism.  This  provision  is 
triggered  by  the  employee  disagreeing 
with  the  opinion  of  the  examining 
physician  selected  by  the  employer  to 
conduct  any  medical  examination  as  a 
result  of  signs  and/or  symptoms 
indicative  of  occupational  exposure  to 
MDA. 

Some  of  the  Committee  members 
disagreed  with  the  inclusion  of  this 
provision  in  the  Committee 
recommendations  stating  that  such 
matters  should  be  resolved  by  Labor- 
Management  bargaining.  Where  labor- 
management  bargaining  was  not 
possible,  this  group  urged  OSHA  to 
develop  a  generic  standard  for  multiple 
physician  review  and  removal.  In  their 
opinion,  multiple  physician  review  and 
removal  provide  too  much  opportunity 
for  employee  abuse. 

Conversely,  a  labor  representative 
cited  his  positive  experience  with 
implementing  a  multiple  physician 
review  and  removal  provision  in  the 
lead  industry.  In  addition,  he  further 
stated  that  unless  medical  surveillance 
is  accompanied  with  a  multiple 
physician  review  mechanism  and 
removal  provisions,  employees  may 
refuse  medical  examinations  because 
they  fear  job  termination. 

The  majority  of  the  Committee 
members  were  persuaded  by  the 
information  provided  by  the  labor 
representative  and  agreed  that  a 
multiple  physician  review  mechanism 
should  be  recommended  as  part  of  the 
proposed  recommendation. 

Finally,  the  draft  language  would 
contain  provisions  for  removing  an 
employee  from  exposure  who  has 
suffered  reversible  material  impairment 
to  health  as  a  result  of  being  exposed  to 


MDA.  The  majority  of  the  Committee 
members  agreed  that  employees  whose 
health  has  been  adversely  affected  as  a 
direct  result  of  occupational  exposure  to 
MDA  should  be  removed  from  exposure 
and  should  receive  medical  removal 
benefit  protections. 

Paragraph  (n) — Recordkeeping 

The  Committee's  recommendations 
are  consistent  with  Section  8(cK3)  of  the 
Act  which  provides  for  the  promulgation 
of  regulations  requiring  employers  to 
maintain  accurate  records  of  employee 
exposures  to  potentially  toxic  or  harmful 
physical  agents  which  are  required  to  be 
monitored  or  measured. 

The  Committee  allowed  for  the  use  of 
objective  data  in  order  to  be  exempted 
from  the  standard.  Records  of  objective 
data  must  be  maintained  to  demonstrate 
that  employees  are  not  exposed  to 
airborne  MDA  concentrations  or  the 
potential  for  dermal  exposure  exists. 

The  Committee  also  recommended 
that  records  be  kept  to  identify  the 
employee  monitored  and  to  reflect  the 
employee's  exposure  accurately. 
Specifically,  records  must  include  the 
following  information:  (a)  The  names 
and  social  security  numbers  of  the 
employees  sampled;  (b)  the  number, 
duration,  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  representative  sampling 
procedure  and  equipment  used  to 
determine  employee  exposure  where 
applicable;  (c)  a  description  of  the 
operation  involving  exposure  to  MDA 
which  is  being  monitored  and  the  date 
on  which  monitoring  is  performed;  (d) 
the  type  of  respiratory  protective 
devices,  if  any,  worn  by  the  employee; 
and  (e)  a  description  of  the  sampling 
and  analytical  methods  used,  and 
evidence  of  their  accuracy. 

The  Committee's  recommendation 
also  includes  a  provision  for  requiring 
the  employer  to  keep  an  accurate 
medical  record  for  each  employee 
subject  to  medical  surveillance.  Section 
8(c)  of  the  Act  authorizes  the 
promulgation  of  regulations  requiring 
any  employer  to  keep  such  records 
regarding  the  employer's  activities 
relating  to  the  Act  as  are  necessary  or 
appropriate  for  the  enforcement  of  the 
Act  or  for  developing  information 
regarding  the  causes  and  prevention  of 
occupational  illnesses.  The  Committee 
believes  that  medical  records,  like 
exposure  monitoring  records,  are 
necessary  and  appropriate  to  both  the 
enforcement  of  the  standard  and  the 
development  of  information  regarding 
the  causes  and  prevention  of  illness. 

The  employer  is  also  required  to  keep 
a  record  of  any  employee's  medical 
removal  and  return  to  work  status. 


The  recommended  draft  requires  that 
all  records  required  to  be  kept  shall  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  of 
NIOSH  for  examination  and  copying. 
Access  to  these  records  is  necessary-  for 
the  agencies  to  monitor  compliance  with 
the  standard.  These  records  may  also 
contain  information  needed  by  the 
agencies  to  carry  out  their  other 
statutory  responsibilities. 

The  recommended  proposal  would 
also  provide  for  employees,  former 
employees,  and  their  designated 
representative  to  have  access  to 
mandated  records  upon  request.  Section 
8(c)(3)  of  the  Act  explicitly  provides 
"employees  or  their  representatives" 
with  an  opportunity  to  observe 
monitoring  and  to  have  access  to  the 
records  of  monitoring  and  exposures  to 
toxic  substances:  several  other 
provisions  of  the  Act  contemplate  that 
employees  and  their  representatives  are 
entitled  to  play  an  active  role  in  the 
enforcement  of  the  Act. 

Access  to  exposure  and  medical 
records  by  employees,  designated 
representatives,  and  OSHA  shall  be 
established  in  accordance  with  29  CFR 
1910.20,  OSHA's  recently  promulgated 
generic  standard  for  access  to  employee 
exposure  and  medical  records  (45  FR 
35212).  By  its  terms,  it  applies  to  records 
required  by  specific  standards,  such  as 
this  MDA  standard,  as  well  as  records 
which  are  voluntarily  created  by 
employers.  In  general,  it  provides  for 
unrestricted  employee  and  designated 
representative  access  to  exposure 
records.  Access  to  medical  records  is 
also  provided  to  employees  and.  if  the 
employee  has  given  specific  written 
consent,  to  the  employees'  designated 
representatives.  The  Committee 
recommends  that  unrestricted  access  to 
both  kinds  of  records  be  allowed,  but  its 
access  to  personally  identifiable  records 
is  made  subject  to  rules  of  agency 
practice  and  procedure  concerning 
OSHA  access  to  employee  medical 
records,  which  have  been  published  at 
29  CFR  1913.10.  An  extensive  discussion 
of  the  provisions  and  rationale  for 
§  1920.20  may  be  found  at  45  FR  35312; 
the  discussion  of  §  1913.10  may  be  found 
at  45  FR  35384.  It  is  noted  that  revisions 
to  the  access  to  records  standard  are 
being  developed  in  an  ongoing 
rulemaking  proceeding  (45  FR  35212). 
The  MDA  standard  may  be  affected  by 
any  changes  which  result  from  that 
rulemaking  effort. 

It  is  necessary  to  keep  records  for 
extended  periods  because  of  the  long 
latency  periods  commonly  observed  for 
carcinogens.  Cancer  often  cannot  be 
detected  until  20  or  more  years  after 
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onset  of  exposure.  The  extended 
n'ention  period  is  therefore  netnled  for 
two  purposes.  Diagnosis  of  disease  in 
employees  is  assisted  by  having  present 
and  past  exposure  data  as  well  as  the 
rt'sult.s  of  the  medical  exams.  Retaining? 
r. cords  for  extended  periotls  also  makes 
ii  possible  at  some  future  date  to  review 
thi'  adequacy  of  the  standanl. 

The  lime  periods  sujy^estcd  for 
retention  of  exposure  records  and 
n.-dical  records  are  thirty  years,  and 
period  of  employment  plus  thirty  years, 
respectively.  These  n-tention  peruxis  are 
consistent  with  those  in  the  OSHA 
records  access  standard. 

I'he  recommended  proposal  would 
.ilso  require  certain  employers  to  notify 
the  Diri'i  lor  m  writui)?  at  least  3  months 
prior  to  the  disp().s«il  of  the  rccunJs. 
Section  iyi0.2tMh)  also  contains 
itiiuirements  rexdnling  the  transfer  of 
records. 

I\iraiimph  |o^—Obst'^v(^tll)n  of 
Mum  ton  ni; 

The  Conimiltee  also  recommends  that 
C>SHA  include  a  provision  for 
c'lservation  of  exposure  monitoring. 
1  his  provision  is  in  accordance  with 
s.clion  8(c)  of  Ihe  OSl  I  Act  which 
I   quires  that  employers  provide 
I  iiiployees  and  iheir  representatives 
v\iih  the  opportunity  to  observe 
r  lonilorinx  of  employee  exposures  to 
;.,\ic  subslaiu.fs  or  harmful  physical 
,ip.('nts.  Any  observer  must  be  provided 
V  ith  Ihe  personal  protective  clothing 
a:id  equipment  that  is  required  to  be 
worn  by  the  <!mp!oyees  who  are  working 
111  the  area.  The  employer  is  required  to 
Hssure  the  use  of  such  clothing  and 
equipment  or  respirators  and  is 
r.  sponsible  for  requiring  that  the 
observer  complies  with  ail  other 
applicable  safely  and  health  procedures. 

I'arajiraph  (q)— Appendices 

Five  appendices  have  been  included 
•it  the  end  of  this  proposed  standard. 
Appendices  A,  H.  C.  and  D  have  been 
included  pnmanly  for  purposes  of 
laformation.  None  of  the  statements 
contained  in  Appendices  A.  B,  C,  and  D 
.should  be  construed  as  establishing  a 
mandatory  requirement  not  otherwise 
imposed  by  the  standard,  or  as 
detracting  from  an  obligation  which  the 
standard  does  impose.  However,  the 
protocols  for  respiratory  fit  testing  in 
Appendix  F.  are  mandatory. 

Appendix  A  contains  information  on 
the  description  and  exposure  levels  of 
MDA.  Also  provided  in  Appendix  A  is 
information  on  the  health  hazards 
associated  with  exposure,  descriptions 
of  protective  clothing  and  equipment, 
emergency  and  first  aid  procedures, 
medical  requirements,  provisions  for  the 


observation  of  monitoring,  access  to 
exposure  and  medical  records,  and 
precautions  for  the  safe  use,  handling 
and  storage  of  MDA. 

Appendix  B  contains  "substance 
technical  gu-delines"  for  MDA,  including 
physical  and  chemical  data,  spill  and 
leak  procedures,  including  waste 
disposal  methods,  and  other 
miscellaneous  precautions  for  the  safe 
handling  of  MDA. 

Appendix  C  contains  the  medical 
surveillance  guidelines  for  MDA. 
Included  in  these  guidelines  are  the 
description  of  the  routes  of  entry,  the 
toxicology  and  symptoms  and  signs 
associated  with  MDA  exposure, 
information  on  the  treatment  of  acute 
toxic  effects,  and  surveillance  and 
preventive  considerations,  including 
hematology  guidelines  which  may  be 
useful  to  physicians  in  conducting  the 
medical  surveillance  program  required 
t  y  section  (i)  of  this  recommended 
stiindard. 

Appendix  D  gives  details  of  the 
recommended  sampling  and  analytical 
methods  for  use  in  monitoring  employee 
exposures  to  MUA. 

Appendix  F  gives  detailed  fit  testing 
procedures  that  are  to  be  followed  for 
qualitative  and  quantitative  fit  testing  of 
negative  pressure  respirators.  Various 
Protocols  for  qualitative  and 
quantitative  fit  tests  are  outlined  in 
detail 

All  the  Appendices  are  designed  to 
aid  Ihe  employer  in  complying  with  the 
rfquirements  of  the  standard.  Paragraph 
111  of  this  proposed  standard  on  the 
"communication  of  MDA  hazards  to 
employees"  specifically  n>quires  that  the 
contents  of  the  standard  and 
Appendices  A  and  B  be  made  available 
to  affected  employees.  Information 
contained  in  Appendix  C  on  medical 
surveillance  is  to  be  explained  to 
affected  employees.  Appendix  C  also 
provides  information  needed  by  the 
physician  to  evaluate  the  results  of  the 
medical  examination. 

(\m)  Summary  and  Explanation  for  a 
Standard  for  the  Construction  Industry 

In  general,  this  recommended 

standard  for  construction  is  consistent 
with  the  Committee's  recommended 
standard  to  regulate  MDA  exposure  in 
general  industry. 

[\irayruph  (ul—!>cope  and  Application 

The  final  standard  applies  to  all 
constrtiction  work  as  defined  in  29  CFR 
isno, 12(a).  which  states: 

Ihe  standartis  prescribed  in  Part  1926  of 
this  chapter  are  adopted  as  occupational 
s.ifpty  and  health  standards  under  »ertion  6 
of  the  Art  and  shall  apply.  Hccording  to  Ihe 
provisions  thereof,  to  every  employment  and 


place  of  employment  of  every  employee 
eni^iinfd  in  construction  work- 
Section  1910.12  (b)  defines  "construction 
work"  as  work  for  construction, 
alteration,  and/or  repair,  including 
painting  and  decorating. 

The  adoption  of  a  separate  standard 
for  occupational  exposure  to  MDA  in 
the  construction  industry  was 
recommended  unanimously  by  the 
Committee  members  in  this  negotiated 
rulemaking  process.  The  Committee 
recognized  a  number  of  reasons  for  a 
separate  standard  governing  MDA 
exposure  in  the  construction  industry: 

the  vanable  nature  of  construction 
work  artivilies.  the  lack  of  a  regular 
workplace  for  many  construction  employees. 
the  relatively  short  tenure  of  employment  on 
most  proier.ts  or  for  most  employers,  the 
generally  hijijh  rale  of  employee  turnover,  the 
sequential  arrangement  of  scheduled  )ob 
a(  tivities  on  construction  pmiects.  the 
(lutdoor  nature  of  much  construction  work, 
the  existence  of  varied  weather  cAinditions 
includins  wind.  rain.  cold,  heat,  and 
environmental  contaminants,  frequently 
sm.ill  workfort-.es  ...  the  relationships 
hflween  and  amouR  construction  contractors 
and  IbclweenI  contractors  and  owners,  and 
Ihe  frequent  change  in  physical  arrangements 
durinR  construction  work  due  to  the 
inst.illation  or  removal  of  p«'rmanenl  systems 
whi(  h  can  cause  interruption  to  exposure 
controls  (Ex  3.TO) 

Accordingly,  the  recommended  standard 
applies  to  all  occupational  exposures  to 
MDA  m  the  construction  industry,  but  is 
tiered  to  apply  increasingly  stringent 
requirements  to  those  work  operations 
associated  with  the  highest  exposures. 
As  the  record  demonstrates,  employees 
engagcni  in  applying  liquid  mixtures  of 
MDA  generally  have  Ihe  highest  MDA 
exposures  of  all  construction  workers. 
The  standard  therefore  includes  specific 
paragraphs  addressed  to  these 
operations.  The  Committee  believes  that 
this  tiering  approach  will  simultaneously 
ensure  maximum  employee  protection 
while  scaling  the  burden  of  compliance 
with  the  recommended  standard  to  the 
degree  of  hazard  associated  with 
particular  operations. 

Depending  on  the  nature  and  extent  of 
exposure,  certain  provisions  of  the 
recommended  standard  rule  may  not  be 
applicable  in  certain  situations  or  may 
have  limited  applicability.  The 
applicability  of  many  provisions  of  the 
standard  is  based  on  the  results  of 
initial  employee  monitoring  conducted 
by  the  employer  or  on  the  availability  of 
other  objective  data  concerning 
employee  exposures  or  product 
characteristics.  The  construction 
operations  listed  in  paragraph  (a)(3) 
include  construction,  alteration,  repair, 
maintenance,  or  renovation  of 


structure*,  substrates,  or  portions 
thereof  that  contain  MDA.  The 
installation  of  new  MDA  containing 
producls,  such  as  concrete  coatings,  is 
also  included. 

Paragraph  (a)(3l  of  the  revised 
standard  specifically  mc*»de«  MOA  apiM 
and  emergency  sitnationB  within  the 
scope  of  the  standard,  because  tiiese 
events  dearly  have  the  potential  for 
serious  employee  and  bystander 
exposures.  NKDA  spilU  might  oocw 
during  the  handling  of  bags  or 
containers  of  MOA-ooataining  materials 
to  be  tned  at  the  construction  site.  The 
final  group  of  activitiei  tisted  in  tbe 
scope  and  appltcatton  paragraph 
includes  the  transportation,  disposai 
storage,  or  containment  of  MQA  or 
MDA-contaJning  products  on  the 
worksites  at  which  constructkm 
operations  occur.  These  operations  are 
included  because  they  have 
considerable  potential  for  excessive 
employee  exposure  to  N40A.  and,  if  not 
closely  supervised  and  properiy 
conducted,  may  lead  to  serious 
bystander  exposure  as  well.  The 
Environmental  Protection  Agency  (EPA) 
has  specific  requirements  for  the 
disposal  of  hazardous  waste,  and  the 
MDA  standard  contemplates 
compliance  with  EPA  provisions  for  the 
safe  disposal  and  handling  of  MDA- 
contauiing  wastes  and  of  MDA- 
contaminated  clothing. 

The  Committee  notes  that  the 
recommended  standard  has  been 
carefully  structured  to  relate  the 
stringency  of  the  requirements  to  the 
extent  and  duration  of  employee 
exposures.  The  Committee  therefore 
believes  that  no  compliance  burden  will 
be  placed  on  construction  employers 
who  either  do  not  use,  handle,  or  remove 
MDA-containing  products  or  who 
maintain  MDA  exposures  in  their 
workplaces  at  levels  below  the  action 
level  or  where  the  likelihood  of  dermal 
exposure  does  not  exist. 

Purogmph  (b) — Definitions 

Paragraph  [b)  of  the  recommended 
K4DA  standard  for  the  construction 
industry  defines  a  number  of  terms  used 
in  the  standard.  In  some  instances,  the 
definitions  used  are  consistent  with 
those  of  other  OSHA  standards  and 
those  recommended  by  the  Committee 
to  be  used  in  the  general  industry 
standard,  e.g..  "Director,"  "Assistant 
Secretary,"  and  "Authorized  person." 
However,  certain  other  terms  require 
definition  because  they  are  used  in 
accordance  with  their  meanings  in  the 
construction  industry. 

"Action  level"  is  defined  in  the 
revised  standard  as  an  airborne 
concentration  of  MDA  of  5  parts  per 


billion  parts  of  air  fppb}  calculated  as  an 
8-hoiir  time-weighted  average.  If 
employers  are  engaged  in  MDA  work 
causing  worksite  ievels  of  MDA  above 
the  action  level  for  30  or  more  days  per 
year,  they  must  also  institute  a  medical 
surveillance  program  for  all  employees. 
In  addition,  on  sites  where  food  and 
beverages  are  consumed  and  the 
airborne  MDA  level  exceeds  the  PEL, 
the  standard  requires  employers  to 
provide  lunch  areas  that  have  airborne 
MDA  levels  below  the  action  level. 

Past  experience  with  the  action  level 
concept  in  other  OSHA  standards  has 
demonstrated  its  usefulness  to 
employers  as  an  objective  means  of 
determining  a  cutoff  point  for  aome 
mandated  compliance  activities,  thus 
relieving  them  of  some  of  their 
compliance  obligations  in  situations 
where  higher  exposures  do  not  occur. 

The  Committee  believes  that  action 
levels  are  important  because  their  use 
permits  employers  to  concentrate  their 
resources  on  those  emj^oyees  and 
workf>lace  conditions  with  the  potential 
for  high  MDA  exposures.  Thus  the 
action  level  in  the  recommended 
standard  provides  for  the  most  cost- 
effective  means  of  employee  protection. 

"Employee  exposure"  is  defined  as 
that  exposure  to  airborne  MDA  that 
would  occur  if  the  employee  were  not 
using  respiratory  protective  equipment. 
The  Committee  believes  it  is  essential  to 
determine  employee  exposure  levels 
without  the  use  of  respiratory  protection 
in  order  to  gauge  the  efficacy  of 
mandated  work  practice  and 
engineering  controls. 

The  recommended  standard  contains 
a  provision  requiring  the  establishment 
of  regulated  areas  to  aid  in  limiting 
exposure  to  MDA.  The  definition  of 
"regulated  area"  in  the  recommended 
MDA  standard  covers  two  types  of 
regulated  areas:  the  one  in  which  liquid 
mixtures  are  being  used  and  one  in 
which  only  solid  forms  of  MDA  are 
used.  The  fact  that  the  recommended 
standard  contains  requirements  for  two 
types  of  regulated  areas  reflects  both  the 
wide  differences  in  construction 
worksites  and  the  Committee's 
approach  in  dealing  with  this  wide 
range  in  exposure  conditions.  These  two 
types  of  regulated  areas  thus  reflect  the 
recommer»ded  standard's  use  of  the 
"tiering"  concept:  increasing  regulatory 
stringency  with  increasing  hazard. 

"Competent  person"  is  a  term  and 
concept  widely  used  and  recognized  in 
the  Construction  field.  The 
recommended  proposal  definition  of  a 
competent  person  as  one  who  is  capable 
of  identifying  existing  MDA  hazaids  in 
the  workplace  and  w+k)  has  the 
authority  to  take  prompt  corrective 


measures  to  eliminate  them  is  consistent 
with  the  definition  in  29  CFR  1926.32(f] 
OSHA's  safety  and  health  standards  for 
the  construction ■indust^^l^ 

The  terms  "clean  room,"  "eqiiipment 
room.*'  and  "hich-efricienc>'  particulate 
air  (HEPA)  filter"  are  self-explanatory 
and  refer  to  hygiene  areas  and 
equipment  storage  areas  used  in  the 
construction  industry    A  more  detailed 
discussion  of  HEPA  filters  may  be  found 
in  the  explanation  and  summary 
sections  of  this  preamble  that  deal  with 
housekeeping  provisions. 

Parasiraph  (cj — Permissible  Exposure 

Limit 

The  Committee  recommends  that  the 
PEIL  for  the  construction  industry  be  set 
at  10  parts  of  MDA  per  billion  parts  of 
air  as  an  8-hour  time-weighted  average 
(TWA)  limit,  which  is  the  same  PEL 
established  in  the  recommended 
standard  for  general  industry. 

The  determination  that  estabLshmer.t 
of  a  PEL  for  construction  is  necessary  is 
based  on  record  evidence  that  shows 
that  occupational  exposure  to  MDA 
presents  a  risk  of  mortality  from  cancer. 

The  PEL  is  also  based  on  the 
Committee's  finding  that  a  risk  of 
material  impairment  exists  at  the 
current  exposure  conditions,  and  that 
reducing  the  PEL  would  substantially 
reduce  that  risk.  The  Committee 
determined  in  its  quantitative  risk 
assessment  (see  Section  iV)  that  lifelinve 
exposure  to  an  8-hour  TWA  of  250  ppb 
in  spray  operations  would  result  \n  92.5 
excess  deaths  due  to  cancer  per  1.000 
workers.  For  roll-on  operations,  the 
lifetime  risk  at  an  exposure  level  of 
20ppb  would  be  22.5  cancers  per 
thousa.^d  workers. 

The  Committee  considered  several 
PELs  before  selecting  a  PEL  of  10  ppb 
Neither  the  selected  PEL  nor  any  of  the 
alternatives  eliminates  MDA  risks 
completely;  however,  the  PEL  selected 
was  the  lowest  level  technically  and 
economically  feasible  for  the  affected 
industries.  The  decision  to  reduce  the 
PEL  to  10  ppb  for  the  construction 
industry  is  based  on  evidence  thai  the 
10  ppb  limit  is  the  lowest  Lmit  that  can 
be  achieved  by  the  use  of  engineering 
controls  and  work  practices.  This 
finding  is  based  on  evidence  discussed 
in  Section  VI  of  this  preamble 
(Technological  Feasibility  and  Economic 
Impact  Assessment),  which  indicates 
that  many  operations  in  construction 
would  have  difficulty  in  consistently 
meeting  a  lower  PEl-  without  the  use  of 
respirators.  By  recommending  a  10  ppb 
PEL.  the  Committee  believes  that  it  has 
fulfilled  its  mandate  to  protect  workers 
from  the  harmful  effects  of  MDA 
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exposure  within  the  confines  of 
technological  feasibility.  Further,  the 
Committee  believes  that  all  employees 
deserve  equal  protection  against  the 
effects  of  a  given  toxic  material;  thus  the 
same  exposure  limits  should  be  applied 
to  all  industries,  including  construction. 

As  with  the  recommended  standard 
for  general  industry,  the  recommended 
standard  for  construction  establishes  a 
ceiling  or  short-term  exposure  limit  for 
MDA.  The  decision  to  include  a  STKL  is 
discussed  at  length  in  Section  X  of  this 
preamble  (Summary  and  Explanation  for 
a  Revised  Standard  for  General 
Industry). 

Paragraph  (d)  Employee  rotation 

The  Committee  also  agreed  that 
employee  rotation  shall  not  be  permitted 
for  the  purpose  of  controlling  employee 
exposure. 

Paragraph  (e)— Communication  Among 
Employers 

Paragraph  (e)  of  the  revised  rule 
requires  that,  on  multiemployer 
construction  worksites,  employers 
performing  MDA  work  requiring  the 
establishment  of  a  regulated  area  inform 
other  employers  on  the  site  of  the  nature 
of  their  work  with  MDA  and  of  the 
existence  of  and  requirements 
pertaining  to  regulated  areas.  This 
provision  is  included  to  minimize  the 
exposure  of  employees  working  near  the 
MDA  work  area.  For  example,  plumbers, 
electricians,  carpenters,  and  workers 
from  other  construction  trades 
frequently  work  alongside  employees 
applying  MDA-containing  materials,  and 
paragraph  (e)  intends  that  employers 
engaged  in  MDA  application  operations 
notify  the  employers  responsible  for  the 
safety  and  health  of  these  nearby 
workers  of  the  hazards  of  MDA. 

The  Committee  recognizes  that 
several  different  operations  involving 
workers  from  numerous  trades  may 
simultaneously  take  place  on  the  same 
construction  site  and  that  the  exposures 
of  these  workers  to  MDA  should  be 
niinimized  to  the  extent  possible.  The 
Committee  believes  that  requiring 
employers  who  are  directly  involved  in 
MDA-related  activities  to  inform  other 
employers  working  nearby  on  a  multi- 
employer worksite  of  the  existence  of 
hazardous  levels  of  MDA.  regulated 
areas,  and  the  rules  pertaining  to  such 
areas  will  contribute  substantially  to  the 
protection  of  these  nearby  employees. 

Paragraph  (f).— Emergency  Situation 

The  Committee  agreed  that  available 
health  data  suggest  that  elevated  short- 
term  exposure  to  MDA  should  be 
viewed  with  concern.  The  Commitlet? 
believes  that  an  unexpected  high 


exposure  must  be  viewed  as  an 
emergency  situation.  A  written  plan 
would  be  required  where  there  is  a 
possibility  of  an  emergency  and 
procedures  for  alerting  employees  in  the 
event  that  an  emergency  occurs. 

The  recommended  provisions  also 
include  a  requirement  to  alert 
employees  other  than  those  who  have 
the  potential  to  be  directly  exposed  in 
an  emergency  situation.  Such  employees 
may  be  employees  from  neighboring 
work  sites  who  may  inadvertently 
approach  the  emergency  site.  They  may 
also  include  employees  from  other  work 
shifts  or  employees  who  may  be  later 
exposed  to  work  surfaces  or  equipment 
contaminated  as  a  result  of  the 
emergency.  It  should  be  noted  that 
several  of  the  Committee  members 
expressed  concern  with  the  boilerplate 
nature  of  the  emergency  provisions.  One 
of  the  labor  representatives  expressed 
his  belief  that  in  this  instance  OSHA 
citations  are  too  late  and  not  enough. 
Further  he  stated  that  all  workers  should 
be  notified  of  the  occurrence  of  an 
emergency.  Based  on  these  objections. 
the  Committee  proposed  alternative 
language  which  allows  for  alerting 
employees  directly  exposed,  evacuating 
affected  employees  not  engaged  in 
correcting  the  emergency  and  alerting 
all  other  employees  who  may  be 
exposed  as  a  result  of  the  emergency. 

The  Committee  agreed  that  employees 
involved  in  correcting  the  emergency 
conditions  would  be  provided  with 
appropriate  respirators  and  other 
personal  protective  equipment  and 
clothing.  Employees  not  involved  m 
correcting  the  emergency  conditions 
should  be  evacuated  from  the  area.  The 
need  for  evacuation,  however,  should 
depend  on  the  specific  circumstances.  If 
MDA,  in  its  low  vapor  state,  is  spilled  it 
may  not  be  necessary  to  evacuate  all 
workers  from  the  area.  Thus,  it  appears 
that  the  use  of  judgement  on  the  part  of 
the  employer,  based  on  the 
circumstances  at  hand,  may  be  needed 
to  determine  when,  and  if  an  emergency 
situation  requires  immediate  evacuation. 
The  Committee  found  that  these  minimal 
requirements  would  provide  the 
necessary  means  to  ensure  that  affected 
employees  are  substantially  protected 
against  hazardous  exposures. 

The  Committee  also  recommended  the 
development  of  a  written  plan  for  each 
workplace  where  there  is  a  possibility  of 
un  emergency.  The  plan  shall  include 
the  elements  prescribed  in  29  CFR 
1910. ,38,  "Employee  emergency  plans 
and  fire  prevention  plans." 

The  Committee  believes  that  the 
performance  language  of  the  emergency 
situation  paragraph  will  give  employers 
the  flexibility  to  choose  any  effective 


method  of  alerting  employees,  including 
communications  systems,  voice 
communication,  or  a  bell  or  other  alarm. 

Paragraph  fg)— Exposure  Monitoring 

The  recommended  standard  also 
requires  that  construction  employers 
conduct  monitoring  to  determine 
employee  exposures  to  MDA.  The 
recommended  standard  requires  initial 
determinations  of  employee  exposures 
and  personal  and  environmental 
monitoring  using  frequencies  and 
patterns  of  monitoring  sufficient  to 
represent  with  reasonable  accuracy  the 
exposures  of  employees.  The  standard 
would  also  require  that  personal  and 
environmental  monitoring  be  conducted 
no  less  frequently  than  once  every  3 
months  if  MDA  exposure  exceeds  the 
PEL  and  once  every  6  months  if 
exposure  is  between  the  action  level 
and  the  PPIL  The  Committee  discussed 
alternatives  to  the  traditional  monitoring 
approach  recommended  in  the  general 
industry  standards  in  recognition  of  the 
concerns  that  these  traditional 
requirements  might  be  inappropriate  for 
the  transient,  non-fixed  nature  of 
construction  worksites. 

The  Committee  believes,  however, 
that  monitoring  serves  several  purposes: 

(1)  Monitoring  confirms  compliance 
with  the  PEL; 

(2)  Monitoring  provides  warning  when 
control  measures  are  not  working; 

(3)  Monitoring  provides  data  on 
exposure  levels  that  may  indicate 
excess  risk  of  disease; 

(4)  Monitoring  is  necessary  to 
demonstrate  when  controls  are  required 
and  when  use  of  controls  may  be 
discontinued; 

(5)  Monitoring  provides  information 
necessary  for  the  proper  selection  of 
respirators. 

The  Advisory  Committee  for 
Construction  Safety  and  Health 
(CACOSH)  affirmed  the  "need  for 
environmental  monitonng  as  part  of 
effective  worker  protection  programs "  in 
the  asbestos  standard.  Moreover, 
Section  6(b)(7)  of  the  Act  mandates  that 
standards  promulgated  shall,  where 
appropriate,  "provide  for  monitoring  or 
measuring  employee  exposures  at  such 
locations  and  intervals,  and  in  such  a 
manner  as  may  be  necessary  for  the 
protection  of  employees"  (29  U.S.C. 
6.'S5(b)(7)).  Based  on  the 
recommendations  made  by  CACOSM, 
and  the  requirements  of  the  Act,  the 
Committee  recommends  that  the 
construction  trades  be  required  to  do  the 
same  sort  of  monitoring  required  to  be 
dune  by  the  general  industry  sectors. 

Accordingly,  the  recommended 
standard  for  construction  includes 


several  nxmitoring  reqvireiiients.  i.«., 
empkjyers  must  perfonn  monitorinf  of 

their  einptoyees.  bi«athing  xones  that 
will  accwratety  reflect  and  be 
representatw*  of  their  expowHres  to 
MDA.  In  paragraph  feM^).  constrwctioB 
empkjyerB  are  required  to  conduct  initial 
monitorrng  of  «mpfeyee  expoBureB. 
unless:  (!)  The  employer  can 
demonstrate,  on  the  bam  of  o>b)ective 
data,  that  the  MDA-containing  product 
or  material  being  handled  cannot  cause 
exposures  above  the  standard's  action 
level,  £vea  under  worst ~ca£e  rekase 
conditions;  or  (2]  tiie  employer  haa 
historical  or  cxther  data  demonstratmg 
that  exposures  on  a  particular  iob  will 
be  below  the  action  level.  PeriodJc 
monitoring  is  addressed  in  paragraph 
{g)t3).  which  stipulates  that  employers 
whose  MDA  operations  are  bein^ 
conducted  within  a  regulated  area 
forego  periodic  monitoring  if  the 
employees  are  all  wearing  aupplied-air 
rospiralors  while  working  in  the 
regulated  area.  Monitoring  may  be 
terminated  when,  in  accordance  with 
paragraph  (g)(4],  employers  obtam 
confirmation  by  means  of  periodic 
monitoring  that  their  employees' 
exposures  are  below  the  action  level. 
Paragraph  (g)(5)  provides  the  details  of 
OSHA's  reference  method  (ORM)  for 
MDA  sampHng  and  analysis.  It  specifies 
the  use  of  procedures  outlined  in 
Appendix  D  (or  use  of  a  method 
equivalent  to  the  ORM).  The 
requirements  in  paragraphs  {gK^l  and 
(g)(7)  pertain  to  reqaireraents  for 
employee  notification  of  monitoring 
results  and  to  observation  of  monitoring, 
respectively. 

Although  employers  are  required  to 
determine  the  exposure  of  each 
employee  exposed  to  MDA,  this 
determination  is  not  required  to  be 
based  on  separate  measurements  taken 
for  each  employee.  Instead,  the 
recommended  standard  permits 
employers  to  use  a  "representative" 
measurement  to  characterize  the 
exposures  of  more  than  one  employee 
when  these  employees  perform 
essentially  the  same  job  under  the  same 
conditions.  For  these  types  of  situations, 
it  may  be  sufficient  for  the  employer  to 
monitor  one  or  a  few  of  these  employees 
to  obtain  data  that  are  "representative" 
of  the  exposure  of  the  remaining 
employees  in  the  group.  As  {jermitted  in 
paragraph  (gKl)('"].  representative 
personal  sampling  for  cmj^oyees 
engaged  in  similar  work  and  exposed  to 
similar  concentrations  of  MDA  can  be 
achieved  by  measuring  the  exposure  of 
that  member  of  the  exposed  groap  who 
can  reasonably  be  expected  to  have  the 
highest  exposure  and  then  attributing 


this  exposure  ievel  to  the  remaining 
employees  in  t4»e  group. 

In  marry  work  situations,  this 
represeiTtative  monitoring  approa<A  may 
be  more  oost -effective  than  individual 
monitoring  of  all  employees  to 
determine  the  exposures  of  affected 
employees.  However,  employers  are  free 
to  use  any  monitoring  approach  that  will 
correctly  identify  the  breathing-zone 
exposures  of  their  employees  to 
airborne  MDA. 

Paragraph  tg)t2Mi)  of  the  revised  rule 
contains  requirements  for  initial 
monitoring  for  construction  employees 
exposed  to  MDA.  In  this  paragraph 
OSHA  requires  employers  to  conduct 
initial  moDiloring  at  the  start  of  each 
new  MDA  job  in  order  to  assess  the 
effectiveness  of  existing  engineering 
controls  and  to  provide  information 
necessary  for  the  proper  selection  of 
appropriate  respirators. 

The  Committee  believes  that  initial 
monitoring  is  essential  for  protecting 
employee  health  because  it  provides  the 
employer  with  information  for 
determining  the  necessity  for  using 
engineering  controls,  instituting  or 
modifying  work  practices,  and  selecting 
appropriate  respiratory  protection. 
Recognizing  the  varied  nature  of 
construction  projects,  the  Committee 
has  required  that  initial  monitoring  for 
employee  exposures  be  oonducted  at  the 
start  of  each  new  construction  project 
that  involves  the  handling  of  MDA- 
containing  materials. 

Paragraph  (g)(2)(iij  allows  employers 
to  dispense  with  initial  monitoring  if 
they  can  demonstrate  by  means  of 
objective  data  that  MDA-oontaining 
pkroducts  or  material  cannot  release 
airborne  MDA  in  concentrations 
exceeding  the  action  level  OSHA 
believes  that  employers  may  be  able  to 
obtain  data  from  the  manufacturers  of 
MDA-containing  products  that 
demcmstrate  that  these  materials  will 
not  release  MDA  at  levels  that  exceed 
the  action  level  even  under  worst -case 
conditions.  This  exemption  is  sinuiar  to 
that  recommended  by  the  Committee  in 
the  general  industry  standard  and  would 
relieve  employers  from  monitoring  when 
employees  are  handling  MDA 
containing  products  that  are  not  capable 
of  releasing  a  significant  amount  of 
MDA. 

The  Committee  also  has  included  in 
paragraph  (g)(2)  an  exemption  from 
initial  monitoring  for  employers  *vho 
have  historical  monitoring  data.  The 
Committee  included  this  exemption  in 
recognition  of  the  fact  that  many 
employers  are  currently  conducting 
exposure  monitoring  on  construction 
sites;  this  exemption  would  prevent 


these  employers  from  having  to  repeat 
monitoring  sctivity  for  oonstruction  jobs 
that  are  substantially  similar  to  previoiu 

jobs  for  which  monitoring  was 
conducted. 

However,  such  monitoring  data  most 
have  been  obtained  from  projects 
condocted  by  the  employer  that  meet 
the  following  conditions: 

(1)  The  data  upon  which  judgments 
are  based  are  scientifically  sound  and 
collected  using  methods  that  are 
sufficiently  accurate  and  precise. 

\Z)  The  processes  and  work  practices 
in  use  when  the  historical  data  were 
obtained  are  essentially  the  same  as 
those  to  be  used  during  the  job  for  which 
initial  monitoring  will  not  be  performed. 

(3)  The  characteristics  of  the  MDA- 
containing  material  being  handled  when 
the  historical  data  were  obtained  are  the 
same  as  those  on  the  job  for  which 
initial  monitoring  will  not  be  performed. 

(4)  Environmental  conditions 
prevailing  when  the  historical  data  were 
obtained  are  the  same  as  for  the  jcb  for 
which  initial  monitoring  will  not  be 
performed. 

The  Committee  believes  that  if  an 
employer  has  monitoring  data  that  meet 
these  conditions,  be  or  she  can  be 
reasonably  confident  that  these  data  a.re 
representative  of  employee  exposures 
that  will  be  encountered  on  a  new 
construction  site.  Furthermore  the 
Committee  agreed  that  initial  monitoring 
may  often-times  not  be  appropriate  for 
construction  worksites  because  of  the 
short  duration  of  many  construction 
operations. 

Furthermore,  the  Committee  agrees 
with  the  findings  of  the  ACS  during  the 
asbestos  heanngs.  namely  that: 

Construtrlion  contrarlors  have  often  found 
the  benefits  of  monitonng  to  be  quite  limited 
Their  problem  i«  that  taking  air  samples,  and 
getting  results,  takes  far  loo  long  B>-  the  tune 
the  results  arrive,  the  contractors  empioyoei 
have  often  already  completed  their  worii,  w.uh 
the  material  containing  asbestos  ....  a 
contractor  choosing  to  consult  an  appropriate 
data  base  should  not  also  have  to  monitor. 
The  data  base  would  serve  the  same 
essential  purposes  that  monitonng  would 
otherwise  serve  It  would  mform  the 
contractor  of  what  to  expect,  and  provide  him 
with  a  sound  basis  for  selecting  respiratory 
protection  and  assetstng  the  need  for  other 
steps.  In  fact,  the  data  base  would  be 
superior  to  moDiloring  to  the  extent  that  it 
would  eliminate  the  time  lag  ui  getting  results 
from  laboratories.  (Ex  84-457) 

Thus,  the  Committee  agrees  that 
employers  should  be  er»couraged  to 
compile  and  use  any  information  that 
will  aid  in  the  protection  of  workers' 
health.  Furthermore,  the  Committee 
would  xeconmvend  the  use  of  such  data 
in  lien  of  initial  monitoring  if 
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information  from  the  data  base  is 
available  and  sufficiently  detailed  to 
meet  the  requirements  of  paragraph 
(g)(2)(ii)  for  historical  data. 

Like  the  recommended  general 
industry  standard,  the  recommended 
construction  standard  requires 
employers  to  notify  employees  of  their 
exposure  levels  and  to  provide 
employees  exposed  to  MDA  an 
opportunity  to  observe  any  air  sampling 
being  performed  in  accordance  with  the 
standard:  designated  employee 
representatives  must  also  be  given  this 
opportunity.  The  recommended 
standard  further  specifies  that  such 
observers  be  provided  with  and  required 
to  wear  any  protective  clothing  and 
equipment  required  by  the  standard. 

These  provisions  are  consistent  with 
Section  fl(c)  of  the  Act,  which  requires 
employers  to  permit  employees  or  their 
representatives  to  observe  any  required 
monitoring  and  to  notify  employees  of 
their  monitoring  results. 

In  summary,  the  Committee  has 
determined  that  the  monitoring 
reguirements  contained  in  paragraph  (g) 
of  the  revised  standard  for  construction 
will  attain  the  goals  of  monitoring 
provisions  traditionally  included  in 
OSHA  health  standards  designed  for 
fixed-site  manufacturing  facilities  to  suit 
the  variable  conditions  on  construction 
worksites. 
Piiruj^raph  (h)— Regulated  Areas 

The  recommended  standard  requires 
that  signs  be  posted  to  alert  employees 
of  the  existence  of  areas  where  the  PEL 
is  exceeded  or  where  the  likelihood  of 
dermal  exposure  exists.  Paragraphs 
(h)(2l  and  (h)(3)  require  that  the 
regulated  area  be  demarcated  in  a 
manner  that  restricts  entry  to  the  area  to 
authorized  persons  only.  Respirators 
must  be  supplied  to  persons  entering 
regulated  areas  as  specified  in 
paragraph  (h)(4).  and  eating,  drinking, 
smoking,  and  applying  cosmetics  are 
prohibited  in  such  areas  by  paragraph 
(h)(5).  These  requirements  are  consistent 
with  similar  provisions  in  prtwious 
OSHA  standards  (Acrylonitrile,  29  CFR 
1910.1045;  Inorganic  Arsenic,  29  CFR 
1910.1018;  Ethylene  Oxide,  29  CFR 
1910.1047;  and  Vinyl  Chloride,  29  CFR 
1910.1047)  and  with  the  Committee's 
recommendations  for  a  general  industry 
standard  regulating  occupational 
exposure  to  MDA. 

Paragraph  (i)— Methods  of  Compliance 

The  recommended  standard  governing 
occupational  exposure  to  MDA  requires 
that  engineering  controls  and  work 
practices  be  used  to  meet  the  exposure 
limits  contained  in  the  standard.  The 
engineering  control  methods  outlined  in 


the  standard  included  isolation, 
enclosure,  exhaust  ventilation,  and  dust 
collection.  Work  practices  were  also 
recognized  as  necessary  for  maintaining 
exposures  at  or  below  the  PEL. 

The  effectiveness  of  local  exhaust 
ventilation  systems  that  are  equipped 
with  HFPA-filtered  dust  collection 
systems  was  recommended  for  use  in 
the  general  industry  standards  and  are 
likewise  being  recommended  for  use  in 
the  construction  industry. 

The  Committee  believes  that  general 
exhaust  ventilation  systems  may  also  be 
effective  in  reducing  employee  exposure 
to  MDA  in  construction.  Such  systems 
are  useful  for  reducing  the  concentration 
of  MDA-containing  materials  and 
removing  potentially  harmful  MDA 
particulates  from  the  air  through  a 
HEPA  filtration  system.  OSHA  cautions 
employers,  however,  that  the  use  of 
general  exhaust  ventilation  will  tend  to 
spread  MDA  airborne  contaminants 
unless  the  return  air  is  passed  through  a 
HEPA  filter. 

Vacuum  cleaners  that  are  equipped 
with  HFJPA  filters  are  effective  controls 
for  cleaning  MDA  spills  and  performing 
clean-up.  since  the  HEPA  filtered 
vacuum  systems  collect  MDA- 
containing  material  and  preventing  it 
from  becoming  airborne. 

Isolation  of  operations  where  MDA- 
contaming  materials  are  being  applied 
to  surfaces  during  construction  activities 
is  an  effective  means  of  containing 
exposures. 

The  prompt  disposal  of  MDA- 
containiiig  materials  in  leak-tight 
containers  can  be  an  effective  work 
practice  because  MDA  containing 
materials  sealed  in  disposal  containers 
while  they  are  still  wet  are  less  likely  to 
pose  a  dermal  exposure  problem. 

The  Committee  believes  that  the  use 
of  the  engineering  controls  and  work 
practices  discussed  above  will  greatly 
reduce  employee  exposure.  Paragraph 
(il(l)(d)  states  that  controls  other  than 
those  listed  may  also  be  applicable, 
provided  that  the  Assistant  Secretary 
can  show  that  they  are  feasible.  When 
evaluating  the  feasibility  of  those 
controls,  the  Assistant  Secretary  will 
consider  their  availability  in  the 
marketplace. 

Paragraph  (i)(l)(ii),  of  the 
recommended  construction  standard 
requires  that,  in  situations  where 
engineering  and  work  practice  controls 
are  not  sufficient  to  reduce  employee 
exposures  to  or  below  the  PFl,  the 
employer  must  Implement  such  controls 
to  reduce  employee  exposure  to  the 
lowest  feasible  level  and  then 
supplement  them  by  the  use  of 
respiratory  protection.  This 
recommendation  by  the  Committee 


reflects  OSHA's  traditional  policy  that 
engineering  and  work  practice  controls 
should  be  the  primary  means  by  which 
workers  are  protected  from  exposure  to 
harmful  substances;  personal  protective 
equipment  may  only  be  used  in 
emergencies  or  where  other  methods  are 
not  feasible,  are  not  adequate,  or  have 
not  yet  been  installed  and  tested. 

The  Committee  was  guided  in  making 
this  recommendation  by  evidence  from 
the  asbestos  rulemaking  which 
indicated  that: 

Using  engineering  and  work  praclicc 
controls  as  the  primary  means  of  controlling 
asbestos  exposures]  must  remain  the 
governing  principle  of  an  a8l)estos  health 
standard.  OSHA  should  not  allow  employers 
to  use  personal  protective  equipment 
including  respirators  as  a  substitute  for  the 
former  (Tr.  6/27.  p.  74)  The  rationale  behind 
[ihe  use  of  engineenng  and  work  practice 
controls  before  respirators)  is  based 
primarily  on  two  principles.  One  is  that 
protection  of  the  employee  is  usually  most 
effectively  attained  by  elimination  or 
minimization  of  the  hazard  at  its  source, 
which  work  practices  and  engineenng 
controls  are  both  designed  to  do.  The  other  is 
that  methods  which  depend  upon  human 
t)ehavior  are  inherently  less  reliable  than 
well,  maintained  mechanical  methods.  (Ex. 
1J3-A.  p  20) 

The  Committee  also  recommended 
that  compressed  air  not  be  used  to 
remove  MDA-containing  matenals. 
Using  compressed  air  to  clean  MDA 
dust  from  surfaces  results  in  the 
fiirmation  of  large  dust  clouds  that  lead 
to  excessive  exposures  of  the  worker 
and  bystanders  unless  local  exhaust 
ventilation  is  used.  There  was  no 
indication,  however,  that  using 
compressed  air  to  blow  MDA-containing 
dust  from  surfaces  was  a  current 
practice. 

Paragraph  UJ— Respiratory  Protection 

The  recommended  standard  for  the 
construction  industry  requires  that 
employers  provide  respirators  at  no  cost 
to  employees 

(1)  During  the  interval  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls: 

(2)  In  operations  such  as  maintenance 
and  repair  activities  for  which 
engineering  and  work  practice  controls 
are  not  feasible: 

[?,]  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PEL  and 

(4)  In  emergencies. 

Employers  are  required  under 
paragraph  (i)(2)  of  the  revised  rule  to 
select  appropriate  respirators  based  on 
employee  exposure  levels  that  exist  in 
the  workplace.  The  required  respirators 


range  from  half-mask  air-purifying 
respirators  equipped  with  high- 
efficiency  filters  for  concentrations  that 
do  not  exceed  10  times  the  PEL  to  full- 
facepiece  supplied-air  respirators  or 
SCBA  when  the  concentration  of  MDA 
exceeds  1000  times  the  PEL  Employers 
are  required  to  select  respirators  from 
those  that  are  approved  jointly  by  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  Mine  Safety 
and  Health  Administration  under  the 
provisions  of  30  CFR  Part  11.  In  addition, 
employers  are  required  to  provide 
powered  air-purifying  respirators  at  the 
request  of  employees  whenever  such  a 
respirator  will  provide  adequate 
protection  for  the  concentration  existing 
in  the  workplace. 

Under  paragraph  (j)(3),  employers  are 
required  to  institute  a  Respiratory 
Protection  program  as  required  under  29 
CFR  1910.134.  The  required  program  is 
to  include  (1)  criteria  for  changing  filter 
elements  for  air-purifying  respirators,  (2) 
a  policy  permitting  employees  time  to 
leave  work  areas  to  wash  their  faces 
and  respirator  facepieces  to  prevent 
skin  irritation,  and  (3)  a  policy  for 
reassigning  employees  to  other  jobs  if  a 
physician  determines  that  the  employee 
cannot  function  normally  while  wearing 
a  respirator.  Under  paragraph  (j)(5),  the 
recommended  standard  requires  that 
employers  conduct  qualitative  or 
quantitative  fit  testing  for  all  employees 
required  to  wear  a  negative-pressure 
respirator.  The  requirements  for  the  use, 
selection,  program  elements,  and  fit 
testing  of  respirators  are  the  same  as 
those  contained  in  the  general  industry 
standard. 

Paragraph  (k) — Protective  Clothing 

The  recommended  construction 
standard,  like  the  general  industry 
standard  requires  that  all  workers 
exposed  to  MDA  be  provided  with 
personal  protective  clothing  and 
equipment,  i.e.,  coveralls,  aprons,  gloves, 
boot  covers,  and  goggles.  The 
Committee  has  recommended  stringent 
provisions  for  the  use  of  personal 
protective  clothing  because  of  the 
hazards  associated  with  dermal 
absorption  of  MDA  or  MDA-containing 
.materials.  When  nondisposable 
protective  clothing  is  used,  the  employer 
is  required  by  paragraph  (k)(2)  to 
launder  the  clothing  in  a  manner  that 
prevents  the  release  of  airborne  MDA  in 
excess  of  Ihe  PEL  and  to  notify  the 
person  responsible  for  laundering. 
Paragraph  (k)(3)  requires  employers  to 
transport  contaminated  clothing  in 
sealed  impermeable  bags  or  other 
impermeable  containers.  The 
requirements  of  paragraphs  (k)(2]  and 


{k)(3)  are  identical  to  the  requirements 
of  the  general  industry  standard. 

In  addition,  a  requirement  has  been 
included  that  the  personal  protective 
equipment  worn  by  employees  be 
examined  periodically  by  a  competent 
person  to  detect  rips  or  tears,  and  that 
when  rips  or  tears  are  detected  in 
clothing  they  must  be  immediately 
mended,  or  the  worksuit  must  be 
immediately  replaced. 

In  addition,  the  Committee  would 
recommend  that  disposable  work  suits 
be  used  by  construction  workers 
handling  MDA  or  MDA-containing 
products.  The  Committee  believes  that 
this  type  of  clothirig  provides  sufficient 
protection  to  the  worker  but  eliminates 
the  problems  that  may  be  involved  in 
laundering  and  storing  MDA- 
contaminated  clothing  on  non-fixed 
work  sites.  The  Committee  recognizes 
that  while  disposable  overalls  may  not 
be  as  durable  and  comfortable  as  cotton 
work  clothes,  they  ...  do  not  require 
laundering  which  would  expose  another 
workforce  or  the  worker's  family  to 
MDA.  The  Committee,  however, 
believes  that  non-disposable  work 
clothes  similar  to  those  required  in  the 
revised  general  industry  standard  will 
provide  sufficient  protection  for 
employees  engaged  in  construcUon 
activities,  provided  that  such  clothing  is 
properly  cleaned  after  work  and  then 
laundered. 

The  Committee  also  recognizes  that 
heat  stress  is  a  concern  when 
disposable  protective  clothing  is  used  in 
hot  environments.  However,  the  use  of 
protective  clothing  is  necessary  to 
protect  em.ployees  from  MDA  exposure 
that  may  result  from  contaminated 
clothing.  In  situations  in  which  heat 
stress  is  a  concern,  the  Committee 
believes  that  employers  should  use 
appropriate  work-rest  regimens  and 
provide  heat  stress  monitoring  that 
includes  measuring  employees'  heart 
rates,  body  temperatures,  and  weight 
loss.  If  such  measures  are  used  to 
control  heat  stress,  disposable 
protective  clothing  can  be  safely  worn  to 
provide  the  needed  protection  against 
MDA  exposure. 


Paragraph  (I)- 
Practices 


-Hygiene  Facilities  and 


The  hygiene  facilities  requirements  of 
the  recommended  construction  standard 
are  similar  to  those  recommended  in  the 
general  industry  standard.  For  example, 
exposure  to  MDA  at  levels  above  the 
action  level  acts  as  the  trigger  for  the 
shower  provisions.  All  workers  required 
to  wear  personal  protective  equipment 
must  have  a  place  to  change  their  street 
clothes  and  to  store  them  separately 
from  their  work  clothes. 


Paragraph  (l)(l)(i)  of  the 
recommended  construction  standard 
modifies  the  language  of  the 
recommended  general  industrj'  standard 
to  allow  change  "areas."  in  recognition 
of  the  fact  that  the  place  where 
employees  change  from  street  clothing 
to  work  clothing  and  back  again  to 
street  clothing  is  not  always  a  separate 
room  but  may  be  merely  a  separate  area 
of  a  larger  space.  This  change 
recognizes  that  it  may  not  be  feasible  at 
some  construction  sites  to  provide  a 
separate  room  with  physical  barriers.  In 
these  instances,  employers  may  provide 
change  areas  that  are  distant  from  the 
immediate  location  where  MDA-related 
work  is  being  conducted,  such  as  on  a 
separate  floor  of  a  building. 

The  Committee  also  recommends  that 
the  term  "separate  storage  facilities'"  be 
used  in  recognition  of  the  fact  the 
employers  must  use  portable  storage 
facilities  that  can  be  transported  from 
job  to  job.  The  Committee's  intent  in  this 
provision  is  to  ensure  that  street  clothes 
are  sufficiently  separated  from  work 
and  protective  clothing  and  equipment 
in  order  to  prevent  contamination  of 
employees'  street  clothing,  and  this  can 
be  accomplished  by  separate  lockers, 
baskets,  or  other  containers. 

New  language  has  been  added  in  the 
recommended  standard  to  require  the 
provision  of  clean  areas,  i.e.,  areas  that 
have  airborne  concentrations  of  MDA 
below  the  action  level,  where  employees 
may  consume  food  or  beverages  on  site. 
This  addition  was  recommended  by 
CACOSH  in  its  1980  report  (Ex.  84^233). 
CACOSH  recognized  that  permanent 
lunch  rooms,  such  as  exist  on  fixed 
worksites,  were  probably  not  feasible 
for  the  construction  industry,  due  to  the 
nonfixed  nature  of  construction  project 
worksites.  The  term  "lunch  area  "  was 
adopted  by  OSHA  to  indicate  that  a 
temporary  facility,  such  as  a  separate 
trailer,  would  serve  the  purpose  of 
protecting  employee  health.  The 
Committee  agrees  with  both  OSHA's 
and  CACOSH's  findings  that  the 
transient  work  conditions  in  nonfixed 
workplaces  would  make  the  installation 
of  fixed  lunchrooms  difficult,  and 
accordingly  included  a  requirement  for 
clean  lunch  areas  in  its  recommended 
standard. 

Paragraph  (m) — Communication  of 
MDA  hazards  to  Employees 

In  paragraph  (m)  of  the  recommended 
standard,  the  Committee  has  included 
requirements  to  ensure  that  the  dangers 
of  MDA  containing  materials  are 
communicated  to  employees  by  means 
of  signs,  labels,  and  employee 
information  and  training.  The 
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requirements  for  the  signs  and  labels 
mandated  in  this  section  parallel  those 
in  OSHA's  Hazard  Communication 
standard  (29  CFR  1910.1200). 

Signs  and  Labels.  The  Committee 
recommends  that  the  construction 
standard  include  specifications  for  signs 
to  be  posted  at  all  locations  where 
regulated  areas  have  been  established 
to  indicate  that  concentrations  of 
airborne  MUA  exceed  the  PEL  or  where 
the  likelihood  of  dermal  exposure  exists: 
such  signs  are  to  bear  the  same  legend 
as  that  recommended  in  the  general 
industry  standard. 

The  purpose  of  such  signs  is  to 
minimize  the  number  of  employees  in  a 
regulated  area  by  alerting  them  to  the 
fact  that  they  must  have  authorization 
from  their  employer  and  take  the 
appmpriate  protective  measures  before 
entering.  Furthermore,  as  discussed  in 
the  Summary  and  Elxplanation  for  the 
recommended  standard  for  general 
industry)  signs  serve  to  apprise 
employees  of  the  hazards  to  which  they 
are  exposed  in  the  course  of  their 
employment,  and  foster  cooperation 
between  the  employee  and  employer  in 
controlling  workplace  hazards. 

The  standard  also  requires  that  all 
MDA  products  and  containers  of  MDA 
products,  including  waste  containers,  be 
Libeled  with  appropnate  information 
and  with  a  warning  statement  against 
inhalation  or  dermal  contact  with  MDA. 
These  labelling  requirements  are 
consistent  with  those  found  in  1910.1200. 

Employee  Information  and  Training 

The  recommended  training 
requirements  are  consistent  with  those 
found  in  1910.1200,  except  that  annual 
training  is  recommended  in  both  the 
general  industry  and  construction 
standards.  The  recommended  standard 
requires  that  training  be  provided  to  all 
employees  prior  to  or  at  the  time  of 
initial  assignment  and  at  least  yearly 
thereafter.  Component  areas  to  be 
covered  in  the  training  program  include: 
(1)  Methods  for  recognizing  MUA;  (2)  the 
health  effects  associated  with  MDA 
exposure:  (3)  the  importance  of 
necessary  protective  measures  to 
minimize  exposure  including,  as 
applicable,  engineenng  controls,  work 
practices,  respirators,  housekeeping  and 
protective  clothing,  and  any  necessary 
instruction  in  the  use  of  these  controls; 
(4)  the  purpose,  proper  use.  fitting 
instructions,  and  limitations  of 
respirators,  as  described  in  29  Q'R 
1910.134:  (5)  the  appropriate  work 
practices  for  performing  the  MDA 
related  job;  and  (6)  the  medical 
surveillance  program  requirements.  The 
employer  may  design  and  implement  his 
own  training  program  that  contains 


these  elements,  or  rely  on  third  party 
training  programs. 

The  Committee  strongly  believes  that 
informing  and  training  employees  can 
reduce  the  incidence  of  work-related 
diseases  caused  by  exposure  to 
hazardous  workplace  conditions. 

Parai^raph  (n}—Houst'knepin}i 

The  recommended  standard  for  the 
construction  industry  includes  a 
housekeeping  provision  stipulating  that 
(1)  when  vacuuming  is  used  for  cleanup, 
only  HKPAfiltered  equipment  may  be 
used,  and  (2)  all  waste,  scrap,  debris, 
bags,  containers,  equipment,  and 
contaminated  clothing  must  be  collected 
and  disposed  of  in  sealed  impermeable 
bags  or  in  other  closed  impermeable 
containers.  The  Committee  believes  that 
these  housekeeping  practices  reflect 
advances  in  vacuum  filter  technology 
and  good  hygiene  practices,  and  are 
essential  parts  of  any  effective  MDA 
control  program.  The  Committee 
believes  that  the  use  of  HEPA-filtered 
vacuums  and  proper  disposal  practices 
will  considerably  diminish  the  risk  of 
generating  airborne  MDA  during 
cleanup — a  potentially  high-exposure 
activity — and  minimize  the  potential  for 
dermal  absorption  of  MDA.  The 
required  use  of  high  efficiency 
particulate  air  filters  on  vacuums 
employed  for  cleanup  is  not  intended  to 
preclude  the  use  of  other  complementary 
cleanup  methods,  such  as  wet  methods 
(where  applicable).  The  Committee 
believes  that  the  recommended 
housekeeping  requirements  will  aid  in 
minimizing  worker  contact  with  MDA. 

Paragraph  (o}— Medical  Surveillance 

Where  appropnate  the  recommended 
construction  standaid  requires  that 
medical  surveillance  programs  required 
by  Section  6(b)(7)  of  the  OSH  Act,  be 
included  in  OSHA  health  standards  to 
aid  in  determining  whether  the  health  of 
workers  is  adversely  affected  by 
exposure  to  toxic  substances.  The 
medical  surveillance  requirements 
contained  in  this  recommended  MDA 
construction  standard  are  designed  to 
detect  changes  in  liver  function  and 
signs  or  symptoms  of  acute  liver 
disease. 

The  Committee  agreed  that  each 
employer  must  institute  a  medical 
surveillance  program  for  all  employees 
exposed  to  MDA  as  follows: 

Employees  exposed  at  or  above  the 
action  level  for  more  than  30  days  per 
year  or  who  show  signs  or  symptoms  of 
exposure; 

Employees  who  have  the  likelihood  of 
dermal  exposure  for  more  than  15  days 
per  year,  exhibit  MDA  dermal  staining, 


or  show  signs  or  symptoms  of  exposure: 
and 

Employees  who  have  been  exposed  in 
an  emergency  situation. 

The  recommended  language  requires 
that  the  medical  surveillance  program 
provide  each  covered  employee  with  an 
opportunity  for  a  medical  examination. 
Further,  all  examinations  and 
procedures  must  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician  and  be  provided  without  cost 
to  the  employee.  Clearly,  a  licensed 
physician  is  the  appropriate  person  to 
supervise  and  evaluate  a  medical 
examination.  However,  certain  parts  of 
the  required  examination  do  not 
necessarily  require  the  physician's 
expertise  and  may  be  conducted  by 
another  person  under  the  supervision  of 
the  physician. 

The  Committee  also  recommends  that 
exams  be  given  at  a  reasonable  time 
and  place.  It  is  necessary  that  exams  be 
convenient  and  be  provided  without  loss 
of  pay  to  the  employee  to  assure  that 
they  are  taken. 

The  proposal  allows  the  examining 
physician  to  prescribe  the  specific  tests 
to  be  included  in  the  medical 
surveillance  program.  Included  are  some 
specific  requirements,  such  as: 

(i)  Comprehensive  medical  and  work 
histories  with  special  emphasis  directed 
to  an  evaluation  of  other  carcinogens  to 
which  the  employee  is  exposed,  and 
smoking  and  alcohol  use: 

(ii)  Comprehensive  physical 
examination,  with  particular  emphasis 
given  to  symptoms  related  to  eye  and 
skin  irritation,  and  liver  dysfunction; 
(iii)  Complete  urinalysis:  and 
(iv)  Screening  for  liver  damage, 
it  is  important  to  note  that  the 
employer  is  required  to  make  any 
prescribed  tests  available  more  often 
than  specified  if  recommended  by  the 
examining  physician. 

The  Committee  also  recommends  that 
the  employer  provide  examinations 
recommended  by  the  physician  to  any 
employee  exposed  to  MDA  under 
emergency  conditions.  Due  to  the  effects 
of  high  short-term  exposures,  it  appears 
prudent  to  medically  monitor  such 
affected  employees.  However,  trivial 
exposures  which  are  peripherally 
related  to  an  emergency  do  not  trigger 
the  requirement. 

The  employer  will  also  be  required  to 
provide  the  physician  with  the  following 
information:  a  copy  of  this  standard  and 
its  appendices:  a  description  of  the 
affected  employee's  duties  as  they  relate 
to  the  employee  exposure  level;  and 
information  from  the  employee's 
previous  medical  examinations  which  is 
not  readily  available  to  the  examining 


physician.  Making  this  information 
available  to  the  physician  will  aid  in  the 
evaluation  of  the  employee's  health  in 
relation  to  assigned  duties  and  fitness  to 
wear  personal  protective  equipment, 
when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  that  contains  the  results  of  the 
medical  examinations:  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  health  impairment  from 
exposure  to  MDA;  any  recommended 
restrictions  upon  the  employee's 
exposure  to  MDA  or  upon  the  use  of 
protective  clothing  or  equipment,  such 
as  respirators;  and  a  statement  that  the 
employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination  and  of  any  MDA  related 
medical  conditions  which  require  further 
explanation  or  treatment.  This  written 
opinion  must  not  reveal  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  MDA.  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee. 

The  purpose  of  requirinq  the 
examining  physician  to  supply  the 
employer  with  a  written  opinion  is  to 
provide  the  employer  with  a  medical 
basis  to  aid  in  the  determination  of 
initial  placement  of  employees  and  to 
assess  the  employee's  ability  to  use 
protective  clothing  and  equipment.  The 
requirement  that  a  physician's  opinion 
be  in  written  form  will  ensure  that 
employers  have  had  the  benefit  of  this 
information.  The  requirement  that  an 
employee  be  provided  with  a  copy  of  the 
physician's  written  opinion  will  ensure 
that  the  employee  is  informed  of  the 
results  of  the  medical  examination.  The 
purpose  of  requiring  that  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  MDA  not  be 
included  in  the  written  opinion  is  to 
encourage  employees  to  take  the 
medical  examination  by  removing  the 
concern  that  the  employer  will  obtain 
information  about  their  physical 
condition  that  has  no  relation  to  present 
occupational  exposures. 

Like  the  general  industry  standard  this 
standard  would  also  include  a  multiple 
physician  review  mechanism.  This 
mechanism  was  recommended  because 
it  was  the  Committee's  belief  that  this 
would  aid  in  insuring  that  employees 
take  physical  examinations.  Finally,  the 
draft  language  would  contain  provisions 
for  removing  an  employee  from 
exposure  who  has  suffered  reversible 
material  impairment  to  health  as  a  result 
of  being  exposed  to  MDA.  The 
Committee  unanimously  agreed  that 


employees  whose  health  has  been 
adversely  affected  as  a  direct  result  of 
occupational  exposure  to  MDA  should 
be  removed  from  exposure  and  should 
receive  medical  removal  benefit 
protections. 

Paragraph  (p)— Recordkeeping 

The  Committee's  recommendations 
are  consistent  with  Section  8(c)(3)  of  the 
OSH  Act  which  provides  for  the 
promulgation  of  regulations  requiring 
employers  to  maintain  accurate  records 
of  employee  exposures  to  potentially 
toxic  substances  or  harmful  physical 
agents  which  are  required  to  be 
monitored  or  measured.  The  Committee 
allows  for  the  use  of  objective  data  in 
order  to  be  exempted  from  the  standard. 
Records  of  objective  data  must  be 
maintained  to  demonstrate  that 
employees  are  not  exposed  to  airborne 
MDA  concentrations  and  that  the 
likelihood  for  dermal  exposure  does  not 
exist. 

The  Committee  also  recommends  that 
records  be  kept  to  identify  the  employee 
monitored  and  to  reflect  the  employee's 
exposure  accurately.  Specifically, 
records  must  include  the  following 
information:  (a)  the  names  and  social 
security  numbers  of  the  employees 
sampled;  (b)  the  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the 
representative  sampling  procedure  and 
equipment  used  to  determine  employee 
exposure  where  applicable:  (c)  a 
description  of  the  operation  involving 
exposure  to  MDA  which  is  being 
monitored  and  the  date  on  which 
monitoring  is  performed;  (d)  the  type  of 
respiratory  protective  devices,  if  any. 
worn  by  the  employee;  and  (e)  a 
description  of  the  sampling  and 
analytical  methods  used,  and  evidence 
of  their  accuracy. 

The  Committee's  recommendation 
also  includes  a  provision  for  requiring 
the  employer  to  keep  an  accurate 
medical  record  for  each  employee 
subject  to  medical  surveillance.  Section 
8(c)  of  the  Act  authorizes  the 
promulgation  of  regulations  requiring 
any  employer  to  keep  such  records 
regarding  the  employer's  activities 
relating  to  the  Act  as  are  necessary  or 
appropriate  for  the  enforcement  of  the 
Act  or  for  developing  information 
regarding  the  causes  and  prevention  of 
occupational  illnesses.  The  Committee 
believes  that  medical  records,  like 
exposure  monitoring  records,  are 
necessary  and  appropriate  to  both  the 
enforcement  of  the  standard  and  the 
development  of  information  regarding 
the  causes  and  prevention  of  illness. 

As  explained  above,  it  is  necessary  to 
relate  employees'  medical  conditions  to 


their  exposures  to  develop  information 
regarding  cause  and  prevention.  Medical 
records  are  necessary  and  appropriate 
for  this  purpose.  In  addition,  medical 
records  are  necessary  for  the  proper 
evaluation  of  the  employee's  health. 

The  employer  is  also  required  to  keep 
a  record  of  any  employee's  medical 
removal  and  return  to  work  status. 

The  recommended  draft  requires  that 
all  records  required  to  be  kept  shall  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  of 
NIOSH  for  examination  and  copying. 
Access  to  these  records  is  necessary  for 
the  agencies  to  monitor  compliance  with 
the  standard.  These  records  may  also 
contain  essential  information  which  is 
necessary  for  the  agencies  to  carr\'  out 
their  other  statutory  responsibilities. 

The  recommended  proposal  would 
also  provide  for  employees,  former 
employees,  and  their  designated 
representatives  to  have  access  to 
mandated  records  upon  request.  Section 
8(c)(3)  of  the  Act  explicitly  provides 
"employees  or  their  representatives" 
with  an  opportunity  to  observe 
monitoring  and  to  have  access  to  the 
records  of  monitoring  and  exposures  to 
toxic  substances;  and  several  other 
provisions  of  the  Act  contemplate  that 
employees  and  their  representatives  are 
entitled  to  play  an  active  role  in  the 
enforcement  of  the  Act.  Employees  and 
their  representatives  need  to  know 
relevant  information  concerning 
employee  exposure  to  toxic  substances 
and  their  health  consequences  if  they 
are  to  benefit  fully  from  these  statutorj' 
rights. 

In  addition,  access  to  exposure  and 
medical  records  by  employees, 
designated  representatives,  and  OSHA 
is  to  be  provided  in  accordance  with  29 
CFR  1910.20.  Section  1910.20  is  OSHA.s 
recently  promulgated  generic  standard 
for  access  to  employee  exposure  and 
medical  records  (45  FR  35212).  By  its 
terms,  it  applies  as  to  records  required 
by  specific  standards,  such  as  this  MDA 
standard,  as  well  as  records  which  are 
voluntarily  created  by  employers.  In 
general,  it  provides  for  unrestricted 
employee  and  designated  representative 
access  to  exposure  records.  The 
Committee  recommends  that 
unrestricted  access  to  both  kinds  of 
records  be  allowed,  but  also 
recommends  that  Agency  access  to 
personally  identifiable  records  is  made 
subject  to  rules  of  Agency  practice  and 
procedure  concerning  OSHA  access  to 
employee  medical  records,  which  have 
been  published  at  29  CFR  1913.10.  An 
extensive  discussion  of  the  provisions 
and  rationale  for  §  1920.20  may  be  found 
at  45  FR  35312;  the  discussion  of 
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§  1913.10  may  be  found  at  45  FR  35384.  It 
I',  noted  that  revisions  to  the  access  to 
rirord.s  standard  are  beinj?  developed  in 
iin  onRoinR  rulemaking  proceeding  (45 
}  R  :i3?12).  The  MDA  standard  may  bt; 
affected  by  any  changes  which  result 
from  that  rulemakinj?  effort. 

It  is  necessary  to  keep  records  for 
extended  periods  because  of  the  Idor 
I  ilency  p«;nods  commonly  observed  for 
(  ircinoRens.  Cancer  often  cannot  be 
detected  until  20  or  more  years  after 
(  n.set  of  exposure.  The  extended 
retention  period  is  therefore  needed  for 
two  purposes.  Di.iKnosiS  of  disease  in 
employees  is  assisted  by  havmj^  present 
.ind  past  exptisure  data  as  well  as  the 
results  of  the  medical  exams.  Relaininn 
records  for  extended  periods  also  makes 
it  possible  at  some  future  d.ite  to  review 
the  .idequacy  of  the  standard. 

The  time  periods  su)«e.sted  for 
retentum  of  exposure  recorvis  .itui 
niedu  .tl  records  are  thirty  years,  and 
period  of  employment  plus  thirty  years, 
respectively.  These  retention  periods  are 
consistent  with  those  in  the  OSHA 
records  access  standard. 

The  recommended  proposal  would 
also  require  certain  employers  to  notify 
the  Director  in  writing  at  least  J  months 
prior  to  the  disposal  of  the  records. 
Section  1910.i:01hl  also  contains 
requirements  rej;,irdinK  the  tr.insfer  of 
records. 

To  increase  the  effectiveness  of 
training  goals  the  draft  requires  that  the 
training  material  be  made  available, 
without  cost,  to  all  affected  employees 
or  their  representatives. 

The  CommiMee  recognizes  the 
transient  nature  of  the  Construction 
industry  and  the  difficulties  which  this 
industry  may  have  with  recordkeeping 
requirements:  it  is  for  this  reason  that 
the  Committee  would  not  mandate  the 
specific  methods  of  recordkeeping. 
Kmplo\ers  are  free  to  use  the  services  of 
competent  organizations  such  as 
industry  trade  associations  and 
employee  associations  to  maintain  the 
required  records.  To  reduce  the  costs 
and  facilitate  the  recordkeeping  some 
groups  currently  use  centralized  medical 
recordkeeping  financed  through 
employer  contributions.  Centralized 
recordkeeping  could  be  instrumental  in 
alleviating  the  pniblem  of  lost  records 
associated  with  the  transient  nature  of 
the  construction  workforce  and  the 
frequency  of  business  closures  in  this 
sector. 

Paragraph  (q) — Observation  of 
Monitoring 

The  Committee  also  recommends  that 
OSHA  include  a  provision  for 
observation  of  exposure  monitoring. 
This  provision  is  in  accordance  with 


section  8(c)  of  ihe  OSH  Act  which 
reijuires  that  employers  provide 
employees  and  their  representatives 
with  the  opportunity  to  observe 
monitoring  of  employee  exposures  to 
toxic  substances  or  harmful  physical 
agents.  Observation  procedures  are  set 
forth  which  require  the  observer, 
whether  if  be  an  employee  or  a 
designated  representative,  to  be 
provided  with  the  personal  protective 
clothing  and  equipment  that  is  required 
to  be  worn  by  the  employees  who  are 
working  in  the  area.  The  employer  is 
requir»'d  to  assure  the  use  of  such 
clothing  and  equipment  or  respirators 
and  IS  responsible  for  requiring  that  the 
observer  complies  with  all  other 
applicable  safety  and  health  procedures. 

Pura\;r(iph  (r)  Appundurs 

Five  appendices  have  been  included 
at  the  end  of  this  proposed  standard. 
Appendices  A.  B.  C,  and  D  have  been 
included  primarily  for  purposes  of 
information.  None  of  the  statements 
i:ontained  in  Appendices  A.  B,  C.  and  D 
.^hould  be  construed  as  establishing  a 
mand.itory  requirement  not  otherwise 
imposed  by  the  standard,  or  as 
ilelr.icling  from  an  obligation  which  the 
st.mciard  does  impose   However,  the 
protocols  for  respiratory  fit  testing  in 
Appendix  F  are  mandatory. 

Appentlix  A  contains  information  on 
the  description  and  exposure  levels  of 
MUA.  Also  provided  in  Appendix  A  is 
information  on  the  health  hazards 
associated  with  exposure,  descriptions 
of  protective  clothing  and  equipment, 
emergency  and  first  aid  procedures, 
medical  requirements,  provisions  for  the 
observation  of  monitoring,  access  to 
exposure  and  medical  records,  and 
precautions  for  the  safe  use,  handling 
and  storage  of  MUA. 

Appendix  B  contains  "substance 
technical  guidelines"  for  MDA.  including 
physical  and  chemical  data,  spill  and 
leak  procedures  including  waste 
disposal  methoils.  and  other 
miscellaneous  precautions  for  the  safe 
handling  of  MDA. 

Appendix  C  contains  the  medical 
surveillance  guidelines  for  MDA. 
Included  in  these  guidelines  are  the 
description  of  the  routes  of  entry,  the 
toxicology  and  symptoms  and  signs 
associated  with  MDA  exposure, 
information  on  the  treatment  of  acute 
toxic  effects,  and  surveillance  and 
preventive  considerations,  including 
hematology  guidelines  which  may  be 
useful  to  physicians  in  conducting  the 
medical  surveillance  program  required 
by  section  (i)  of  this  recommended 
standard. 

Appendix  D  gives  details  of  the 
recommended  sampling  and  analytical 


methods  for  use  in  monitoring  employee 
exposures  to  MDA. 

Appendix  E  gives  detailed  Tit  testing 
procedures  that  are  to  be  followed  for 
qualitative  and  quantitative  fit  testing  of 
negative  pressure  respirators.  Various 
protocols  for  qualitative  and 
quantitative  fit  tests  are  outlined  in 
detail. 

All  the  Appendices  are  designed  to 
aid  the  employer  in  complying  with  the 
requirements  of  the  standard.  Paragraph 
())  of  this  proposed  standard  on  the 
"communication  of  MDA  hazards  to 
employees"  specifically  requires  that  the 
contents  of  the  standard  and 
Appendices  A  and  B  be  made  available 
to  affected  employees.  Information 
contained  in  Appendix  C  on  medical 
surveillance  is  to  be  explained  to 
affected  employees.  The  information  in 
Appendix  C  also  provides  information 
needed  by  the  physician  to  evaluate  the 
results  of  the  medical  examination. 

IX.  Envimnmental  Impact  Statement 
Environmental  Assessment  Findings  of 
No  Significant  Impact 

The  Committee  has  reviewed  the 
environmental  impact  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  (NFIPA)  of 
1969  (42  II.S.C.  4321  et  seq.),  the  Council 
on  Environmental  Quality  (CEQ)  NEPA 
regulations  (40  CFR  Part  1500).  and 
OSHAs  DOL  NEPA  Compliance 
procedures  (29  CFR  Part  11). 

As  a  result  of  this  review,  the 
Committee  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
impact  on  the  external  environment. 
Impacts  on  the  workplace  environment 
are  discussed  in  other  portions  of  this 
preamble. 

X.  Authority  and  Signature 

This  document  was  prepared  by  the 
Mediated  Rulemaking  Advisory 
Committee. 

Signed  at  Wdshington.  IX:.  this  21sl  day  of 

M.iy  1987. 

Roger  Daniel 
Dick  Champlin 
)ohn  Keane 
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Larry  Mazzuckelli 
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XI.  Recommended  Standards 

General  Industry 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  therefore 
proposed  to  be  amended  as  follows: 

PART  1910— {AMENDED] 

1.  By  adding  a  new  paragraph  (i]  to 
S  1910.19  to  read  as  follows: 

91910.19    Spcdal  proviakww  tor  air 
contaminants 

•         •         •         *         * 

(i)  ^^'-Methylenedianiline  (MDA). 
Section  1910.1048  shall  apply  to  the 
exposure  of  every  employee  to  MDA  in 
every  employment  and  place  of 
employment  covered  by  §§1910.13, 
1910.14, 1910.15,  or  1910.18.  in  lieu  of  any 
different  standard  on  exposure  to  MDA 
which  would  otherwise  be  applicable  by 
virtue  of  those  sections. 

2.  By  adding  a  new  §1910.1048  to  read 
as  follows: 

§  1910.1048    yethylarMdianittiw. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  MDA,  Chemical  Abstracts 
Service  Registry  No.  101-77-fl,  except  as 
provided  in  paragraphs  (a)(2)  through  (5) 
of  this  section. 

(2)  This  section  does  not  apply  to  the 
processing,  use,  and  handling  of 
products  containing  MDA  where  initial 
monitoring  indicates  that  the  product  is 
not  capable  of  releasing  MDA  in  excess 
of  the  action  level  under  the  expected 
conditions  of  processing,  use,  and 
handling  which  will  cause  the  greatest 
possible  release;  and  where  the 
likelihood  of  dermal  exposure  does  not 
exist. 

(3)  This  section  does  not  apply  to  the 
processing,  use.  and  handling  of 
products  containing  MDA  where 
objective  data  are  reasonably  relied 
upon  which  demonstrate  the  product  is 
not  capable  of  releasing  MDA  under  the 
expected  conditions  of  processing,  use, 
and  handling  which  will  cause  the 
greatest  possible  release;  and  where  the 
likelihood  of  dermal  exposure  does  not 
exist. 

(4)  This  section  does  not  apply  to  the 
storage,  transportation,  distribution  or 
sale  of  MDA  in  intact  containers  sealed 
in  such  a  manner  as  to  contain  the  MDA 
dusts,  vapors  or  liquids,  except  for  the 
provisions  of  29  CFR  1910.1200  and  the 
emergency  provisions  (d)  of  this  section. 

(5)  This  section  does  not  apply  to  the 
construction  industry  as  defined  in  29 
CFR  1910.12(b).  (Exposure  to  MDA  in 
the  construction  industry  is  covered  by 
29  CFR  1926.59. 

(6)  Where  products  containing  MDA 
.ire  exempted  under  paragraphs  (a)(2) 


through  (5)  of  this  section,  the  employer 
shall  maintain  records  of  the  initial 
monitoring  results  or  objective  data 
supporting  that  exemption  and  the  basis 
for  the  employers  reliance  on  the  data, 
as  provided  in  the  recordkeeping 
paragraph  (n)  of  this  section. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  following  definitions  shall 
apply: 

"Action  level"  means  a  concentration 
of  airborne  MDA  of  ^  the  PEL 
calculated  as  an  eight  (8)-hour  time- 
weighted  average. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labjr  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

"Authorized person" means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or  any 
person  entering  such  an  area  as  a 
designated  representative  of  employees 
for  the  purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (m)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

"Container"  means  any  barrel,  botUe, 
can,  cylinder,  drum,  reaction  vessel. 
storage  tank,  commercial  packaging  or 
the  like,  but  does  not  include  piping 
systems. 

"Director"  means  the  Director  of  the 
National  institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

"Emergency" means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  results  in  an 
unexpected  and  potentially  hazardous 
release  of  MDA. 

"Employee  exposure" means  exposure 
to  MDA  which  would  occur  if  the 
employee  were  not  using  personal 
protective  equipment  and  clothing. 

"4.4' Methylenedianiline " or  "MDA  ' 
means  the  chemical,  4.4"- 
diaminodiphenylmethane.  Chemical 
Abstract  Service  Registry  number  101- 
77-9,  in  the  form  of  a  vapor,  liquid,  or 
solid.  The  definition  also  includes  the 
salts  of  MDA.  The  definition  includes 
MDA  contained  in  liquid  mixtures  and 
the  MDA  vapors  released  by  these 
liquids.  The  definition  does  not  include 
unreacted  MDA,  physically  bound,  such 
that  it  is  incapable  of  releasing  MDA 
into  the  workplace,  at  levels  greater 
than  Ihe  action  level  or  posing  a  dermal 
absorption  hazard. 

"Regulated Area" means  areas  where 
airborne  concentrations  of  MDA  exceed 
or  can  reasonably  be  expected  to 
exceed,  the  permissible  exposure  limit 


or  areas  where  the  likelihood  for  dermal 
exposure  exists. 

"STEL" means  short  term  exposure 
limit  as  determined  by  any  15  minute 
sample  period.  At  no  time  can  the  8-hour 
PEL  be  exceeded. 

(c)  Permissible  exposure  limit  (PEL). 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  MDA  in  excess  of  ten 
parts  per  billion  (10  ppb)  as  an  8-hour 
time-weighted  average  or  a  STEL  of  100 
ppb. 

(d)  Emergency  situations — (1)  Written 
plan. — (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  the  appropriate  personal  protective 
equipment  and  clothing  as  required  in 
paragraphs  (h)  and  (i)  of  this  section 
until  the  emergency  is  abated. 

(iii)  The  plan  shall  specifically  include 
provisions  for  alerting  and  evacuating 
affected  employees  as  well  as  the 
elements  prescribed  in  29  CFR  1910.38. 
"Employee  emergency  plans  and  fire 
prevention  plans." 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
MDA  due  to  an  emergency,  means  shall 
be  developed  to  alert  promptly  those 
employees  who  have  the  potential  to  be 
directly  exposed.  Affected  employees 
not  engaged  in  correcting  emergency 
conditions  shall  be  evacuated 
immediately  in  the  event  that  an 
emergency  occurs.  Means  shall  also  be 
developed  for  alerting  other  employees 
who  may  be  exposed  as  a  result  of  the 
emergency. 

(e)  Exposure  Monitoring. — (1) 
General. — (i)  Determinations  of 
employee  exposure  shall  be  made  from 
breathing  zone  air  samples  that  are 
representative  of  each  employee's 
exposure  to  airborne  MDA  over  an  eight 
(8)  hour  period. 

(iij  Representative  employee  exposure 
shall  be  determined  on  the  basis  of  one 
or  more  samples  representing  full  shift 
exposure  for  each  shift  for  each  job 
classification  in  each  work  area  where 
exposure  to  MDA  may  occur. 

(lii)  Where  the  employer  can 
document  that  expwsure  levels  are 
equivalent  for  similar  operations  m 
different  work  shifts,  the  employer  shiill 
only  be  required  to  determine 
representative  employee  exposure  for 
that  operation  during  one  shift. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  workplace  or  work  operation 
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covered  by  this  standard  shall  prrforui 
initial  monitoring  to  determine 
arxurately  the  airborne  concentrations 
of  MUA  to  which  employees  may  be 
exposed. 

(3)  Periodic  nuwitonn^  ami 
nionitorinf;  fn'^uency.  (i)  If  the 
monitoring  required  by  paragraph  (••)(!  1 
of  this  section  reveals  employee 
exposure  at  or  above  the  action  level, 
but  at  or  below  the  PKl..  the  employer 
shall  repeat  such  representative 
monitorins  for  each  such  employee  at 
least  every  six  months. 

(ii)  If  the  monitoring  required  by 
paragraph  (e)(1)  of  this  section  reveals 
employee  exposure  abovi;  the  I'KI..  the 
employer  shall  repeat  suih  monitoring 
for  each  such  employee  at  least  every 
three  (3)  months, 

(ill)  The  employer  m.iy  alter  the 
monitoring  schedule  from  every  three 
months  to  every  six  months  for  any 
employee  for  whom  two  consecutive 
measurements  taken  at  least  7  days 
apart  indicate  that  the  employee 
exposure  has  decreased  to  below  the 
PKl.  but  above  the  action  level 

(4)  'irnvinalu>i\  af  mninliiriii,^:.  li]  If 
the  initial  monitoring  required  by 
paragraph  (e|(2|  of  this  section  reveals 
employee  exposure  to  hv.  below  the 
action  level,  the  employer  m.iy 
discontinue  the  monitoring  for  that, 
employee.  ex(  ept.  as  otherwise  re(|iiire(l 
by  paragraph  (e|(.''.)  of  this  section 

(ill  If  the  periodic  monitoring  required 
by  paragraph  (el(;i)  of  this  sei  tion 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  aie  beUiw  the  action  level  the 
employer  may  discontinue  the 
monitoring  for  that  employee,  except  as 
otherwise  required  by  par.igraph  (e)(St 
of  this  section 

(f))  Adt/ilional  niDiiitoi  i:}}:  The 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(e)(:!|  and  (e)|;t)  of  this  section  when 
there  has  been  a  change  in  production 
process,  chemicals  present,  control 
equipment,  personnel,  or  work  pr.n  In  es 
which  may  result  in  new  or  addition, il 
exposures  to  MDA.  or  when  the 
employer  has  any  reason  to  suspect  a 
change  which  may  result  in  new  or 
additional  exposures 

(t)|  Ai ciinu  V  of  nu>nitiiriii\; 
Monitoring  shall  be  .iccurate,  to  ,i 
confidence  level  of  95  percent,  to  withm 
plus  or  minus  25  percent  hir  airborne 
concentrations  of  MDA. 

(7)  Eniployff  notifudtiofi  of 
nuiiiitonnn  n'sults.  (i)  The  employer 
shall,  within  l-'i  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
each  employee  of  these  results,  in 


writing,  either  individuall>  or  by  posting 
of  results  m  an  appropriate  location  that 
is  accessible  to  affected  employees 

(ii)  The  written  notification  required 
by  paragraph  (e)(7)(i)  of  this  section 
sh.ill  contain  the  corrective  action  being 
taken  by  the  employer  to  reduce  the 
employee  exposure  to  or  below  the  PF.L. 
wherever  the  PKL  is  exceeded. 

(H)  Visual  monitoring.  The  employer 
shall  make  routine  inspections  of 
employee  dermal  areas  potentially 
exposed  to  MDA   If  the  employer 
determines  that  the  employee  has  been 
exposed  to  MDA  the  employer  shall: 

(i)  Determine  the  source  of  exposure; 

111)  Implement  protective  measures  to 
(  orrei  I  the  h.i/ard.  and 

|ni)  Maiiit.iin  records  of  the  i  urreitive 
.i(  lions  in  accordance  with 
(recordkeeping  section] 

(f)  Hci;ukili'(l  An-ds  —[1]  Airhnrni' 

FKfiosurrs—lil  Estahlishmcnt.  The 
employer  shall  establish  regulated  areas 
where  the  potential  exists  for  exposure 
to  airborne  com  enlr.itions  of  MDA  in 
excess  of  the  perniissilile  exposure 
limits 

|ii|  Dfniiin  (ition   Regulated  areas 
sh.ill  be  dem.ircated  fiom  the  rest  of  the 
workplace  in  a  manner  that  minimizes 
the  number  of  persons  [xilentially 
ex[)i)seiJ. 

(ml  Anrss.  Access  to  regulated  are. is 
si;, ill  be  hsited  to  authorized  persons, 

(iv]  f'lTsonol  protiu  ini-  itjuipinent 
and  I  latluii\i  Kach  person  entering  a 
regul.ited  area  shall  be  supplied  with, 
and  re()uired  to  use,  the  .ippropruite 
person.il  protective  clothing  and 
equipment  m  accord. in(e  with 
p,ir.n.;raphs  (h)  and  [\]  of  this  section 

(vl  I'rohihilt'd  aclnitirs  The 
employer  sh.ill  ensure  that  emplovees 
(io  not  eat,  drink,  smoke,  chew  toti.ii.co 
or  gum,  or  .ipply  cosmetii  s  in  regiil.iteil 
.11  e,is 

\2]  Drrniui  H\posures — (i) 
l-:slol)!ishnirnt.  Where  employees  are 
engaged  in  the  hamlling,  .ipplication,  or 
use  of  MDA.  the  employer  shall 
est.ibhsh  those  work  areas  as  regulated 
.ire. IS 

(ill  Dfiiuinution.  Kegul,it(;d  areas 
sh.ill  be  (iem.ircated  in  accord.inie  with 
signs  and  l.ibels  of  this  p.irt 

(111)  Access-  Access  to  regul.ited  .ire.iS 
sh.ill  be  restricted  so  that  incidental 
exposure  of  employees  not  actively 
eng.iged  in  the  process  does  not  occur 
(iv|  h'rsonul  I'nilri  tnr  tJpiipmrnr 
am!  Clolhiny.  K.ich  person  working  in  a 
regulated  area  shall  be  supplied  with. 
and  required  to  use,  the  appropriate 
person.il  protective  clothing  and 
equipment  in  accord. ince  with 
paragraphs  (h)  ami  (i)  of  this  section 
When  necessary,  each  employee 
i'litering  a  regulated  area  shall  be 


supplied  with  the  appropriate  perscmal 
protective  clothing  and  equipment. 

(v)  Prohihitinl aclnitifs.  The 
employer  shall  ensure  that  employees 
do  not  eat,  drink,  smoke,  chew  tobacco 
or  gum,  or  apply  cosmetics  in  the 
regulated  areas. 

(g)  Methods  of  Compliancf — (1) 
Enyinfcnny  controls  and  ivork 
practices.— [\\  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  MDA  at  or  below 
the  permissible  exposure  limit,  except  to 
the  extent  that  the  employer  can 
establish  that  these  controls  are  not 
feasible  or  where  the  provisions  of 
par.igr.iphs  (gldl  (i)  and  (ii)  or  |h|(1)|i) 
through  (nil  of  this  section  .ipply 

(ill  Wherever  the  te.isihle  engineering 
controls  and  work  pr.n  In  es  which  can 
be  instituted  are  not  suflicient  to  reduce 
employee  exposure  to  or  below  the  PKL, 
the  employer  shall  use  them  to  reduce 
employee  exposure  to  the  lowest  levels 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protective  devices  which 
comply  with  the  requirements  ol 
paragr.iph  |h|  of  this  section 

(2)  Coinpliani  r  pmstram.  |il  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employef; 
exposure  to  or  below  the  PKL  by  means 
of  engineering  .ind  work  practice 
controls,  as  required  by  paragraph  I  fill  I 
of  this  section,  and  by  use  of  respirator; 
protei  tion  where  permitted  under  this 
section  The  program  shall  include  a 
schedule  for  periodic  maintenance  (e  g 
le.ik  detectKjn)  and  shall  include  the 
written  plan  for  emergencv  siiu.itions  as 
spei  died  in  p.ir.igraph  (d)  of  this 
section 

(ill  A  written  compli.ince  progr.im 
shall  be  developed   Upon  request  this 
written  program  shall  be  furnished  for 
examination  and  copying  lo  the 
Assistant  Secretary,  the  Director, 
affected  employees  and  designated 
employee  representatives.  The  emphn  ei 
shall  review  such  plans  at  least  once 
every  12  months  to  make  cert.iin  they 
reflect  the  current  status  of  the  program 

(h)  Rrspiratary  proteclinn  —HI 
Ct'nrrai  The  employer  shall  provide 
respirators,  and  ensure  that  thev  are 
used,  where  required  \)\  this  section. 
Hespir.itors  sh.ill  be  used  m  the 
following  circumstances  (When  2<)  CKR 
iqii)  i:i4  IS  amended  by  OSHA  this 
entire  section  including  the  respiratory 
[irotection  t.ible  will  be  recodified  to 
reflect  the  new  respiratory  protection 
standardl- 

(i|  During  the  time  period  necessary  lo 
inst.iU  or  implement  fe.isible  engineering 
and  work  practice  controls. 


(ii)  In  work  operations  for  which  the 
employer  establishes  thai  engineering 
and  work  practice  controls  are  not 
feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufTicient  to  reduce  exposure 
to  or  below  the  PEL:  and 

(iv)  In  emergencies. 

(2)  Respirator  ae/ection.  (i)  Where 
respirators  are  required  or  allowed 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specified  in  Table  1.  and  shall  assure 
that  the  employee  uses  the  respirator 
provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  under  the  provisions  of  30  CFR 
Part  11. 


(iii)  Any  employee  who  cannot  wear  a 
negative  pressure  respirator  shall  be 
given  the  option  of  wearing  a  positive 
pressure  respirator  or  any  supplied-air 
respirator  operated  in  the  continuous 
flow  or  pressure  demand  mode. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  29  CFR 
1910.134  (b),  (d).  (e)  and  (f). 

(4)  Respirator  use.  (i)  Where  air- 
purifying  respirators  (cartridge  or 
canister)  are  used,  the  employer  shall 
replace  the  air  purifying  element  as 
needed  to  maintain  the  effectiveness  of 
the  respirator.  The  employer  shall 
ensure  that  each  cartridge  is  dated  at 
the  beginning  of  use. 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  leave  the  regulated 
area  to  readjust  the  facepiece  or  to  wash 
their  faces  and  to  wipe  dean  the 
facepieces  on  their  respirators  in  order 
to  minimize  potential  skin  irritation 
associated  with  respirator  use. 


Table  1.— Respiratory  Protection  for  MDA 


Airtxxne  concentration  of  MOA  or 
condition  o(  use 


(a)  Less  ttuKi  or  equal  to  10  x  PEL . 

(b)  Less  than  or  equal  to  50  x  PEL . 


Respirator  type 


(1)  Half -Mask  Respirator  vi«th  HEPA  '  Cartndge  » 

(1)  Full  facepiece  Respirator  with  HEPA  '  Cartndge  or 
I      Canister.  * 

(c)  Less  tt»n  or  equal  lo  1000  x  PEL (1)  Full  facepiece  powered  air-purfymg  respirator  with 

I      HEPA  '  cartridges.  > 

(d)  Greater  than   1000  x   PEL  or  ur>-     (1)  Self-contained  tyeathmg  apparatus  wA^\  full  face- 
Known  cofx;errtrations.  piece  in  pxjsitive  pressure  mode. 

(2)  Full  facepiece  positive  pressure  demand  supplied- 
air  respirator  with  auxilliary  self-contamed  air 
supply. 

(e)  Escape |  (1)    Any   full    facepiece   air-puntyiog   respirator   with 

HEPA  '  cartndges; » 

(2)  Any  positive  pressure  or  continuous  flow  seW- 
contained  breathing  apparatus  with  full  facepiece  or 
hood 

(f)  Firefighting j  (i)  Full  facepiece  self-contamed  breathing  apparatus 

in  positive  pressure  demand  mode. 


(Mote:  Respirators  assigned  for  higher  environmental  concentrations  may  be  used  at  lower 
concenlratiorw. 

'  High  Efficiency  Particulate  m  Air  filter  (HEPA)  means  a  filter  that  is  at  least  99  97  percent 
efficient  against  nx)no-dispersed  particles  of  0  3  micrometers  or  larger. 

^  Combination  HEPA/Orgamc  Vapor  Cartridges  shall  be  used  whenever  MDA  m  liquid  form  or 
a  pirocess  requmng  heat  is  used. 


(5)  Respirator  fit  testin^i  (i)  The 
employer  shall  perform  and  record  the 
results  of  either  quantitative  or 
qualitative  Tit  tests  at  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
for  each  employee  wearing  a  negative 
pressure  respirator.  The  test  shall  be 
used  to  select  a  respirator  facepiece 
which  provides  the  required  protection 
as  prescribed  in  Table  1. 

(ii)  The  employer  shall  follow  the  test 
protocols  outlined  in  Appendix  E  of  this 
standard  for  whichever  type  of  fit 
testing  the  employer  chooses. 


( i )  Protective  work  clothing  and 
equipment — (1)  Provision  and  Use. 
Where  the  likelihood  for  dermal  contact 
or  eye  irritation  resulting  from  MDA 
exposure  exists,  the  employer  shall 
provide,  at  no  cost  to  the  employee,  and 
ensure  that  the  employee  uses 
appropriate  protective  work  clothing 
and  equipment  such  as,  but  not  limited 
to: 

(i)  Aprons,  coveralls  or  other  full-body 
work  clothing  which  prevents  contact 
with  MDA; 


(ii)  Gloves,  head  coverings,  and  foot 
coverings  which  prevent  contact  with 
MDA;  and 

(iii)  Face  shields,  chemical  goggles,  or 
other  appropriate  protective  equipment 
which  comply  with  section  1910.133  of 
this  Part. 

(2)  Removal  and  Storage,  (i)  The 
employer  shall  ensure  that  employees 
remove  MDA  contaminated  protective 
work  clothing  and  equipment  at  the  end 
of  the  work  shift  only  in  change  rooms 
provided  in  accordance  with  the 
provisions  established  for  change 
rooms. 

(ii)  The  employer  shall  ensure  that 
employees  remove  MDA  contaminated 
protective  work  clothing  or  equipment 
before  eating,  drinking,  smoking, 
chewing  gum  or  tobacco,  taking  breaks 
or  applying  cosmetics. 

(iii)  The  employer  shall  ensure  that  no 
employee  takes  MDA  contaminated 
work  clothing  or  equipment  out  of  the 
change  room,  except  those  employees 
authorized  to  do  so  for  the  purpose  of 
laundering,  maintenance,  or  disposal. 

(iv)  MDA  contaminated  work  clothmg 
or  equipment  shall  be  placed  and  stored 
in  closed  containers  which  prevent 
dispersion  of  the  MDA  outside  the 
container. 

(v)  Containers  of  MDA  contaminated 
protective  work  clothing  or  equipment 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance,  or  disposal,  shall  bear 
labels  in  accordance  with  §  1910.1200  of 
this  part. 

(3)  Cleaning  and  replacement  (i)  The 
employer  shall  provide  the  employee 
with  clean  protective  clothing  and 
equipment.  The  employer  shall  ensure 
that  protective  work  clothing  or 
equipment  required  by  this  paragraph  is 
cleaned,  laundered,  repaired,  or 
replaced  at  intervals  appropriate  to 
maintain  its  effectiveness. 

(ii)  The  employer  shall  prohibit  the 
removal  of  MDA  from  protective  work 
clothing  or  equipment  by  blowing, 
shaking,  or  any  methods  which  allow 
MDA  to  re-enter  the  workplace, 

(iii)  The  employer  shall  ensure  that 
laundering  of  MDA  contaminated 
clothing  shall  be  done  so  as  to  prevent 
the  release  of  MDA  in  the  workplace. 

(iv)  Any  employer  who  gives  MDA 
contaminated  clothing  to  another  person 
for  laundering  shall  inform  such  person 
of  the  requirement  to  prevent  the  release 
of  MDA. 

(v)  The  employer  shall  inform  any 
person  who  launders  or  cleans 
protective  clothing  or  equipment 
contaminated  with  MDA  of  the 
potentially  harmful  effects  of  exposure. 


UM  I 
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(vi)  MUA  contaminated  clothinj?  shall 
be  transported  in  properly  labeled, 
sealed.  impermeHble  ba«s  or  containers 
III  Hysii^rw  facilities  ciini  pru(  liifs— 
{))Chan^f  Hoom^  (i)  The  employer 
shall  provide  clean  change  rooms  for 
employees  who  work  in  regulated  areas, 
who  must  wear  protective  clothmg  or 
who  must  use  protective  equipment 
becau.se  of  their  exposure  to  MUA. 

(ji)  Change  rooms  must  be  (equipped 
with  separate  storage  for  protective 
clothing  and  equipment  and  for  street 
clothes  which  prevents  MDA 
contamination  of  street  clothes. 

(::)  Showers,  (i)  The  employer  shall 
ensure  that  employees  who  work  in 
areas  where  there  is  the  potential  for 
exposure  resulting  from  airborne  MUA 
(e.g..  particulates  or  vapors)  above  the 
action  level  shower  at  the  end  of  the 
work  shift. 

(ii)  Shower  facilities  required  by  this 
section  shall  comply  with 
§  1910.141(d)(3)  of  this  part. 

(ill)  The  employer  shall  ensure  that 
employees  who  are  required  to  shower 
pursuant  to  the  provisions  contained 
herein  do  not  leave  the  workpl.ice 
wearing  any  protective  clothing  or 
equipment  worn  during  the  work  shitl. 

(iv)  Where  the  employee  is  exposed  to 
luiuid  mixtures  containing  MDA.  the 
employer  shall  ensure  that  materials 
spilled  on  the  skin  are  removed  as  soon 
as  possible  by  methods  which  do  not 
f.icilitate  the  dermal  absorption  of  MUA 
Shower  facilities  for  employees  exposed 
only  in  this  m.inner  may  not  be 
necessary 

(;t)  l.unch  h'acilitifS-'-\\].\\niIut)ility 
and  Construction— [A]  Whenever  fond 
or  beverages  are  consumed  at  the 
worksite  and  employees  are  exposed  to 
MUA  the  employer  shall  provide  readily 
accessible  lunch  areas. 

(B)  l.unch  areas  located  within  the 
workplace  and  in  areas  where  there  is 
the  potential  for  airborne  exposure  to 
MUA  at  or  above  the  PKl.  shall  have  a 
positive  pressure,  temperature 
controlled,  filtered  air  suppl> 

(C)  l.unch  areas  located  within  the 
workplace  and  in  areas  where  only  the 
potential  for  dermal  exposure  to  MUA 
exists  shall  be  free  of  MUA. 

(ii)  The  employer  shall  ensure  th.il 
employees  exposed  to  MUA  w.ish  their 
hands  and  fa(,es  with  soap  and  water 
prior  to  eating,  drinking,  smoking,  or 
applying  cosmetics. 

(nil  The  employer  shall  ensure  that 
t'lnployees  exposed  to  MUA  do  not  enter 
lunch  facilities  with  MUA  contaminated 
protective  work  clothing  or  equipment 

(k)  Comnuinicotion  of  bo/.onls  to 
iiv.i>h>yrt;s—[\)  Sii^ns  oiui  Uif'cls.  (i)  The 
employer  shall  post  and  maintain  legible 
signs  demarcating  regulated  areas  and 


entrances  or  accessways  to  regulated 
areas  that  bear  the  following  legend: 

DANCER 

MDA 

SUSPECT  CANCER  H.\ZARD 

MAY  CAUSE  CANCER 

LIVER  TOXIN 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE 

CLOTHING 

MAY  BE  REQUIRED  TO  BE  WORN  IN 

THIS  AREA 

(m|  The  employer  shall  ensure  th.it 
l,il)els  or  other  appropriate  forms  of 
warning  are  provided  for  containers  of 
MUA  within  the  workplace.  The  labels 
shall  comply  with  the  requirements  of  29 
CKR  19im2(X)(r)  and  shall  include  the 
fallowing  lc«fnd 

(A)  MUA 

DANGER 
CONTAINS  MDA 
SUSPECT  CANCER  HAZARD 
MAY  CAUSE  CANCER, 
LIVER  TOXIN 

(U)  Mixtures  containing  MDA 
DANGER 
CONTAINS  MDA 
SUSPECT  CANCER  HAZARD 
CONTAINS  MATERIAL  WHICH  MAY 
CAUSE  CANCER. 
LIVER  TOXIN 

[2]  Mutrnul  safely  data  sheets 
IMSUS). 

(i)  Employers  shall  olitain  or  develop, 
and  shall  provide  access  to  their 
rmiployees.  to  a  material  s.ifety  data 
sheet  (MSUSl  for  MUA 

(ii)  Employers  who  .ire  manufacturers 
or  importers  shall 

(A)  Comply  with  subparagraph  (a)  or 
(b)  above  as  appropriate,  and 

|H|  Comply  with  the  re(|uireinent  m 
OSHA's  Haz.ird  CJommunication 
Standard,  24  CFK  1910.12(K),  that  they 
deliver  to  downstream  employers  an 
MSUS  for  MUA 

(,1)  Information  ami  tniinii'S  I')  The 
employer  shall  provide  employees  with 
information  and  training  on  MUA,  in 
accordance  with  29  CFK  1910  1200|h).  at 
the  time  of  initial  assignment  and  at 
Ic.ist  annually  thereafter. 

(ii)  In  addition  to  the  information 
re(iuired  under  29  CFK  19U).12iX).  the 
employer  shall: 

[A]  Provide  an  expl.in.ition  of  the 
contents  of  this  section,  including 
,ippendices  A  and  H,  and  indicite  to 


employees  where  a  copy  of  the  standard 
IS  available  and. 

(B)  Uescribe  the  medical  surveillance 
program  required  under  paragraph  (i)  of 
this  section,  and  explain  the  information 
contained  m  Appendix  C. 

(C)  Uescribe  the  medical  removal 
provision  required  under  paragraph  (m) 
of  this  section. 

(1)  Housckerpins-  (1)  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  visible  accumulations  of 
MUA. 

(2)  The  employer  shall  institute  a 
program  for  detecting  MDA  leaks,  spills, 
and  discharges,  including  regular  visual 
inspections  of  operations  involving 
liquid  or  solid  MUA. 

(:i)  All  leaks  shall  be  repaired  and 
liquid  or  dust  spills  cleaned  up  promptly. 

(4)  Surfaces  contaminated  with  MUA 
may  not  be  cleaned  by  the  use  of 
compressed  air. 

(5)  Shoveling,  dry  sweeping  and  other 
methods  of  dry  clean-up  of  MUA  may  be 
used  where  HPTA  filtered  vacuuming 
and/or  wet  cleaning  are  not  feasible  or 
practical. 

(6)  Waste  disposal.  Waste,  scrap, 
debris,  bags,  containers,  equipment,  and 
clothing  contaminated  with  MUA  shall 
be  collected  and  disposed  of  in  a 
manner  to  prevent  the  re-entry  of  MDA 
into  the  workplace. 

( m)  Medical  Sun'eillance — (1 ) 
Ceneral  (i)  The  employer  shall  make 
available  a  medical  surveillance 
program  for  employees  exposed  to  MDA 
accordingly: 

(A)  Employees  exposed  at  or  above 
the  action  level  for  30  or  more  days  per 
year; 

(B)  Employees  who  have  the 
likelihood  of  dermal  exposure  for  more 
than  \5  days  per  yean 

(C)  Employees  who  have  been 
exposed  in  an  emergency  situation,  and 

(U)  Employees  whom  the  employer 
has  reason  to  believe  are  being  dermally 
exposed  in  accordance  with  paragraph 
(e)(H)  of  this  section. 

(ii)  The  employer  shall  ensure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician,  and 
provided  without  cost  to  the  employee. 

(2)  Initial  examinations,  (i)  Within  60 
days  of  the  effective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  employee  covered  by  paragraph 
(m)ll)(i)  of  this  section  with  a  medical 
examination  including  the  following 
elements: 

|A)  A  detailed  history  which  includes: 
(;)  Past  work  exposure  to  MUA  or  anv 
other  toxic  substances:  [i']  a  history  of 
drugs,  alcohol,  tobacco,  and  medication 


routinely  taken  (duration  and  quantity); 
and  [J]  a  history  of  dermatitis,  chemical 
skin  sensitization,  or  previous  hepatic 
disease. 

(B)  A  physical  examination  which 
includes  all  routine  physical 
examination  parameters,  skin 
examination,  and  signs  of  liver  disease. 

(C)  Laboratory  tests  including  (7)  liver 
function  tests  and  [2]  urinalysis. 

(D)  Additional  tests  as  necessary  in 
the  opinion  of  the  physician. 

(ii)  No  initial  medical  examination  is 
required  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  the  requirements  of 
this  section  within  the  previous  six 
months  prior  to  the  effective  date  of  this 
standard  or  prior  to  the  date  of  initial 
assignment. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  by  this  section  with  a  medical 
examination  at  least  annually  following 
tlie  initial  examination.  These  periodic 
e--  aminations  shall  include  at  least  the 
following  elements: 

(A)  A  brief  history  regarding  any  new 
exposure  to  potential  liver  toxins, 
changes  in  drug,  tobacco,  and  alcohol 
intake,  and  the  appearance  of  physical 
siv^ns  relating  to  the  liver,  and  the  skin; 

(B)  The  appropriate  tests  and 
examinations  including  liver  function 
tests  and  skin  examinations; 

(C)  Appropriate  additional  tests  or 
examinations  as  deemed  necessary  by 
tl;e  physician. 

(ii)  If  in  the  physicians'  opinion  the 
results  of  liver  function  tests  indicate  an 
abnormality,  the  employee  shall  be 
removed  from  further  MDA  exposure  in 
accordance  with  paragraph  (m)(9)  of  this 
SfCtion.  Repeat  liver  function  tests  shall 
bi'  conducted  on  advice  of  the  physician. 

(4)  Emergency  examinations.  If  the 
employer  determines  that  the  employee 
h.is  been  exposed  to  a  potentially 

h  .zardous  amount  of  MDA  in  an 
emergency  situation  as  defined  by 
p.tragraph  (d)  of  this  section,  the 
employer  shall  provide  medical 
examinations  in  accordance  with 
p.iragraph  (m)(3)  (i)  and  (ii)  of  this 
s.  ction.  If  the  results  of  liver  function 
testing  indicate  an  abnormality,  the 
employee  shall  be  removed  in 
at  cordance  with  paragraph  (m)(9)  of  this 
section.  Repeat  liver  function  tests  shall 
be  conducted  on  the  advice  of  the 
physician.  If  the  results  of  the  tests  are 
normal,  tests  must  be  repeated  two  to 
three  weeks  from  the  initial  testing.  If 
the  results  of  the  second  set  of  tests  are 
n.)rmal  and  on  the  advice  of  the 
physician,  no  additional  testing  is 
rfijuired. 

(5)  Additional  exams.  Where  the 
employee  develops  signs  and  symptoms 


associated  with  exposure  to  MDA.  the 
e;nployer  shall  provide  the  employee 
v.ith  an  additional  medical  examination 
including  a  liver  function  test.  If  the 
results  of  liver  function  tests  indicate  an 
a!)normaIity,  the  employee  shall  be 
removed  in  accordance  with  paragraph 
(m)(9)  of  this  section.  Repeat  liver 
function  tests  shall  be  conducted  on  the 
advice  of  the  physician.  If  the  results  of 
the  tests  are  normal,  tests  must  be 
repeated  two  to  three  weeks  from  the 
initial  testing.  If  the  results  of  the  second 
set  of  tests  are  normal  and  on  the  advice 
of  the  physician,  no  additional  testing  is 
required. 

(6)  Multiple  physician  review 
mechanism,  (i)  If  the  employer  selects 
the  initial  physician  who  conducts  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
section,  and  the  employee  has  signs  or 
symptoms  which  could  include  an 
abnormal  liver  function  test,  and  the 
employee  disagrees  with  the  opinion  of 
{he  examining  physician,  and  this 
opinion  could  affect  the  employee's  job 
8;atus,  he  may  designate  a  mutually 
acceptable  internist  as  a  second 
physician,  accordingly: 

(A)  To  review  any  findings, 

d. -terminations  or  recommendations  of 
the  initial  physician;  and 

(B)  To  conduct  such  examinations, 
consultations,  and  laboratory  tests  as 
the  second  physician  deems  necessary 
to  facilitate  this  review. 

(ii)  The  employer  shall  promptly  notify 
an  employee  of  the  right  to  seek  a 
S'"Cond  medical  opinion  after  each 
o.:casion  that  an  initial  physician 
c  inducts  a  medical  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its 
participation  in,  and  payment  for,  the 
multiple  physician  review  mechanism 
u['on  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
V.,e  foregoing  notification,  or  receipt  of 
the  initial  physician's  written  opinion. 
v\hichever  is  later: 

(A)  The  employee  informing  the 
employer  that  he  or  she  intends  to  seek 
a  second  medical  opinion,  and 

(B)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(iii)  If  the  findings,  determinations  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
einployee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
any  disagreement. 

(iv)  If  the  two  physicians  have  been 
unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and  the 
employee  through  their  respective 


physicians  shall  designate  a  third 
physician: 

(A)  To  review  any  findings, 

d  ^terminations  or  recommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and 
discussions  with  the  prior  physicians  .-.s 
the  third  physician  deems  necessary'  to 
n  solve  the  disagreement  of  the  prior 
physicians. 

(v)  The  employer  shall  act  consistent 
V.  ith  the  findings,  determinations  and 
recommendations  of  the  third  physic:an. 
unless  the  employer  and  the  employee 
reach  an  agreement  which  is  otherwise 
consistent  with  the  recommendations  of 
at  least  one  of  the  three  physicians. 

(7)  Information  provided  to  the 
examining  and  consulting  physicians  1 1) 
The  employer  shall  provide  the 
following  information  to  the  examining 
physician: 

(A)  A  copy  of  this  regulation  and  its 
appendices; 

(B)  A  description  of  the  affected 
e.-nployee's  duties  as  they  relate  to  the 
employee's  potential  exposure  to  MDA; 

(C)  The  employee's  current  actual  or 
representative  MDA  exposure  level: 

(D)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(E)  Information  from  previous 
employment  related  medical 
examinations  of  the  affected  employee. 

(ii)  The  employer  shall  provide  the 
foregoing  information  to  a  second 
physician  under  this  section  upon 
request  either  by  the  second  physician, 
or  by  the  employee. 

(8)  Physician's  written  opinion,  (i)  For 
e.ich  examination  under  this  section,  the 
employer  shall  obtain,  and  provide  the 
employee  with  a  copy  of,  the  examining 
physician's  written  opinion  within  15 
days  of  its  receipt.  The  written  opinion 
shall  include  the  following: 

(A)  The  occupationally  pertinent 
results  of  the  medical  examination  and 
tt  sts: 

(B)  The  physician's  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
nsk  of  material  impairment  of  health 
from  exposure  to  MDA; 

(C)  The  physician's  recommended 
limitations  upon  the  employee's 
exposure  to  MDA  or  upon  the 
employee's  use  of  protective  clothing  or 
equipment  and  respirators. 

(D)  A  statement  that  thp  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
MDA  exposure  which  require  further 
explanation  or  treatment. 
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(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
finiiinss  or  diaRnoses  unrelated  to 
occupational  exposures. 

[9]  Medical  Hemoval—U)  Trmporary 
medical  removal  of  an  employee  —(\] 
Temporary  removal  residtm^  from 
Occupational  Exposure.  The  employee 
shall  be  removed  from  exposure  to  MDA 
following  an  initial  examination  found 
in  paragraph  (m)(2)  of  this  section, 
peruidic  examinations  found  in 
paragraph  (m)(3)  of  this  section,  and 
additional  examination  found  in 
p.iragraph  (m)(5)  of  this  section,  or  an 
emergency  situation  found  in  paragraph 
(d)  of  this  section  accordingly: 

(/)  When  the  employee  exhibits  digns 
and/or  symptoms  indicative  of  acute 
exposure  to  MUA.  the  employer  shall 
remove  the  employee  from  exposure  to 
MDA  and  provide  the  employee  with 
medical  surveillance  in  accordance  with 
p.iragraph  (ml(5)  of  this  section.  Liver 
function  tests  and  physical 
examinations  shall  be  provided  in 
accordance  wiih  the  provisions  set  forth 
in  the  medical  surveillance  paragraphs 
(m)  (21  and  (5)  of  this  section. 

(Jl  When  the  examining  physician 
determines  that  an  employee's  abnormal 
liver  function  tests  are  not  associated 
with  MDA  exposure  but  th.it  the 
abnormalities  may  be  exacerbated  as  a 
result  of  occupational  exposure  to  MDA. 

([^)  Temporary  removal  due  to  a  final 
medical  determination. 

(/I  The  employer  shall  remove  an 
employee  from  work  having  an  exposure 
to  MDA  at  or  above  the  action  level  or 
where  the  potential  for  dermal  exposure 
exists  on  each  oci:asion  that  a  final 
medical  determination  results  in  a 
medical  finding,  determination,  or 
opinion  that  the  employee  has  a 
detected  medical  condition  which  placi  s 
the  employee  at  increased  risk  of 
material  impairment  to  health  from 
exposure  to  MDA. 

(:,')  For  the  purposes  of  this  section, 
the  phrase  "final  medic.il 
(lelernunation'  shall  mean  the  outcome 
of  the  physician  review  mechanism  or 
alternate  medical  determination 
mechanism  used  pursuant  to  the  medical 
surveillance  provisions  of  this  section, 

(,()  Where  a  final  medical 
determinatum  results  in  any 
recommended  special  protective 
mseasuies  for  an  employee,  or 
limitations  on  an  employee's  exposure 
to  MDA.  the  employer  shall  implement 
and  act  consistent  with  the 
recommendation. 

(ii)  Return  of  the  employee  to  former 
;ob  status.  (A)  The  employer  shall  return 
an  employee  to  his  or  her  former  job 
status: 


(;)  When  the  employee  no  longer 
shows  signs  or  symptoms  of  exposure  to 
MDA.  or  upon  the  advice  of  the 
physician. 

(J)  When  a  subsequent  hnal  medical 
determination  results  in  a  medical 
finding,  determination,  or  opinion  that 
the  employee  no  longer  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
imp.iirment  to  health  from  exposure  to 

MDA. 

(fj)  For  the  purposes  of  this  section, 
the  requirement  that  an  employer  return 
an  employee  to  his  or  her  fomier  job 
status  is  not  intended  to  expand  upon  or 
restrict  any  rights  an  employee  has  or 
would  have  had.  absent  temporary 
medical  removal,  to  a  specific  job 
classification  or  position  under  the 
terms  of  a  collective  bargaining 
agreement. 

(Ill)  Removal  of  other  employee 

special  protective  measure  or 
limitations.  The  employer  shall  remove 
any  limitations  placed  on  an  employee 
or  end  any  special  protective  measures 
provided  to  an  employee  pursuant  to  a 
final  medical  determination  when  a 
subsequent  fin.il  medical  determination 
indicates  that  the  limitations  or  special 
protective  measures  are  no  longer 

necessary. 

(iv)  Employer  options  pending  a  final 
medical  determination.  Where  the 
physician  review  mechanism,  or 
alternate  medical  determination 
mechanism  used  pursuant  to  the  medical 
surveillance  provisions  of  this  section, 
has  not  yet  resulted  in  a  final  medical 
determination  with  respect  to  an 
employee,  the  employer  shall  act  as 
follows: 

(A)  Removal.  The  employer  may 
remove  the  employee  from  exposure  to 
MD.'K.  provide  special  protective 
measures  to  the  employee,  or  place 
limitations  upon  the  employee, 
consistent  with  the  medical  findings, 
lieterminations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee's  health  status. 
(H)  Return.  The  employer  may  return 
the  employee  to  his  or  her  former  job 
sl.itus.  and  end  any  special  protective 
measures  provided  to  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee's  health  status, 
with  two  exceptions.  If  ( /)  the  initial 
removal,  special  protection,  or  limitation 
of  the  employee  resulted  from  a  final 
medical  determination  which  differed 
from  the  findings,  determinations,  or 
recommendations  of  the  initial  physician 

or 

(_')  The  employee  has  been  on  removal 
status  for  the  preceding  six  months  as  a 


result  of  exposure  to  MDA,  then  the 
employer  shall  await  a  final  medical 
determination. 

(v)  Medical  removal  protection 
benefits— (A)  Provisions  of  medical 
removal  protection  benefits.  The 
employer  shall  provide  to  an  employee 
up  to  six  (6)  months  of  medical  removal 
protection  benefits  on  each  occasion 
that  an  employee  is  removed  from 
exposure  to  MDA  or  otherwise  limited 
pursuant  to  this  section. 

(B)  Definition  of  medical  removal 
pnUection  benefits.  For  the  purposes  of 
this  section,  the  requirement  that  an 
employer  provide  medical  removal 
protection  benefits  means  that  the 
employer  shall  maintain  the  earnings, 
seniority  and  other  employment  rights 
and  benefits  of  an  employee  as  though 
the  employee  had  not  been  removed 
from  normal  exposure  to  MDA  or 
otherwise  limited. 

(C)  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitations.  During  the  period  of  time 
that  an  employee  is  removed  from 
normal  exposure  to  MDA  or  otherwise 
limited,  the  employer  may  condition  the 
provision  of  medical  removal  protection 
benefits  upon  the  employee's 
participation  in  follow-up  medical 
surveillance  made  available  pursuant  to 

this  section. 

(U)  Workers'  compensation  claims.  If 
a  removed  employee  files  a  claim  for 
workers'  compensation  payments  for  a 
MDA-related  disability,  then  the 
employer  shall  continue  to  provide 
medical  removal  protection  benefits 
pending  disposition  of  the  claim.  To  the 
extent  that  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer's 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers'  compensation  payments 
received  by  the  employee  for  treatment 
related  expenses. 

(K)  Other  credits.  The  employer's 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  shall  be  reduced  to  the  extent 
that  the  employee  receives 
compensation  for  earnings  lost  during 
the  period  of  removal  either  from  a 
publicly  or  employer  funded 
compensation  program,  or  receives 
income  from  non  MDA-related 
employment  with  any  employer  made 
possible  by  virtue  of  the  employee's 
removal. 

(F)  Employees  who  do  not  recover 
within  the  6  months  of  removal.  The 
employer  shall  take  the  following 
measures  with  respect  to  any  employee 
removed  from  exposure  to  MDA. 


(7)  The  employer  shall  make  available 
to  the  employee  a  medical  examination 
pursuant  to  this  section  to  obtain  a  final 
medical  determination  with  respect  to 
the  employee; 

(2]  The  employer  shall  assure  that  the 
final  medical  determination  obtained 
indicates  whether  or  not  the  employee 
may  be  returned  to  his  or  her  former  job 
status,  and  if  not,  what  steps  should  be 
taken  to  protect  the  employee's  health; 

[3]  Where  the  final  medical 
determination  has  not  yet  been 
obtained,  or  once  obtained  indicates 
that  the  employee  may  not  yet  be 
returned  to  his  or  her  former  job  status, 
the  employer  shall  continue  to  provide 
medical  removal  protection  benefits  to 
the  employee  until  either  the  employee 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made  that 
the  employee  is  incapable  of  ever  safely 
returning  to  his  or  her  former  job  status. 

[4]  Where  the  employer  acts  pursuant 
to  a  final  medical  determination  which 
permits  the  return  of  the  employee  to  his 
or  her  former  job  status  despite  what 
would  otherwise  be  an  unacceptable 
liver  function  test,  later  quesbons 
concerning  removing  the  employee 
again  shall  be  decided  by  a  final 
medical  determination.  The  employer 
need  not  automatically  remove  such  an 
employee  pursuant  to  the  MDA  removal 
c-iteria  provided  by  this  section. 

(vij  Voluntary  Removal  or  Restriction 
vf  An  Employee.  Where  an  employer, 
although  not  required  by  this  section  to 
do  so,  removes  an  employee  from 
exposure  to  MDA  or  otherwise  places 
limitations  on  an  employee  due  to  the 
effects  of  MDA  exposure  on  the 
employee's  medical  condibon.  the 
employer  shall  provide  medical  removal 
protection  benefits  to  the  employee 
equal  to  that  required  by  paragraph 
(in)(9)(v)  of  this  section. 

(n)  Recordkeeping — (IJ  Monitoring 
Data  for  Exempted  Employers,  (i) 
Where  as  a  result  of  the  initial 
monitoring  the  processing,  use.  or 
h.indling  of  products  made  from  or 
containing  MDA  are  exempted  from 
other  requirements  of  this  section  under 
p.iragraph  (a)  of  this  section,  the 
employer  shall  establish  and  maintain 
an  accurate  record  of  monitoring  relied 
on  in  support  of  the  exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption; 

(B)  The  source  of  the  monitoring  d.ita 
(e.g..  was  monitoring  performed  by  the 
employer  or  a  private  contractor); 

(C)  The  testing  protocol,  results  of 
ti;sting,  and/or  analysis  of  the  material 
for  the  release  of  MDA; 


(D)  A  description  of  the  operation 
exempted  and  how  (he  data  support  the 
exemption  (e.g..  is  the  monitoring  data 
representative  of  the  conditions  at  the 
affected  facility);  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  Objective  Data  for  Exempted 
Employers,  (i)  Where  the  processing, 
use,  or  handling  of  products  made  from 
or  containing  MDA  are  exempted  from 
other  requirements  of  this  section  under 
paragraph  (a)  of  this  section,  or  where 
objective  data  have  been  relied  on  in 
lieu  of  initial  monitoring  under 
paragraph  (a)  of  this  section,  the 
employer  shall  establish  and  maintain 
an  accurate  record  of  objective  data 
relied  upon  in  support  of  the  exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information; 

(A)  The  product  qualifying  for 
exemption; 

(B)  The  source  of  the  objecbve  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  MDA; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(3)  Exposure  measurements,  (i)  The 
e.Tiployer  shall  establish  and  maintain 
an  accurate  record  of  all  measurements 
required  by  paragraph  (e)  of  this  section, 
in  accordance  with  29  CFR  1910.20. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  procedure 
used  to  determine  representative 
employee  exposures; 

(B)  Identification  of  the  sampling  and 
analytical  methods  used; 

(C)  A  description  of  the  type  of 
respiratory  protective  devices  worn,  if 
any;  and 

(D)  The  name,  social  security  number, 
j'lb  classification  and  exposure  levels  of 
the  employee  monitored  and  all  other 
employees  whose  exposure  the 
measurement  is  intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  30  years,  in 
accordance  with  29  CFR  1910.20. 

(4)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 


subject  to  medical  surveillance  reqiii-ej 
by  paragraph  (m)  of  this  section,  in 
accordance  with  29  CFR  1910.  20. 

(ii)  This  record  shall  include:  (A|  The 
name,  social  security  number  and 
description  of  the  duties  of  the 
employee: 

(B)  The  employer's  copy  of  the 
physician's  written  opinior  en  the 
initial,  periodic  and  any  special 
examinations,  including  results  of 
medical  examination  and  all  tests, 
opinions  and  recommendations: 

(C)  Results  of  any  airborne  exposure 
monitoring  done  for  that  employee  and 
the  representative  exposure  levels 
supplied  to  the  physician:  and 

(D)  Any  employee  medical  complaints 
related  to  exposure  to  MDA; 

(iii)  The  employer  shall  keep,  or 
assure  that  the  examining  physician 
keeps,  the  following  medical  records: 

(A)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard  and 
its  appendices  for  all  employees 
provided  the  employer  references  the 
standard  and  its  appendices  in  the 
medical  surveillance  record  of  each 
employee; 

(B)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
any  paragraphs  in  the  regulatory  text; 

(C)  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  standards 
or  guidelines  used  to  interpret  the  test 
results  or  references  to  the  information; 

(D)  A  copy  of  the  employee's  medical 
and  work  history  related  to  exposure  to 
MDA;  and 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  the  duration  of 
employment  plus  30  years,  in 
accordance  with  29  CFR  1910.20. 

(5)  Medical  Removals,  (i)  The 
employer  shall  establish  and  maintd  n 
an  accurate  record  for  each  employee 
removed  from  current  exposure  to  MDA 
pursuant  to  paragraph  (m)  of  this 
section. 

(ii)  Each  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  The  date  of  each  occasion  that  the 
employee  was  removed  from  current 
exposure  to  MDA  as  well  as  the 
corresponding  date  on  which  the 
employee  was  returned  to  his  or  her 
former  job  status; 

(C)  A  brief  explanation  of  how  eaih 
removal  was  or  is  being  accomplishe>i: 
and 

(D)  A  statement  with  respect  to  eac  h 
removal  indicating  the  reason  for  the 
removal. 

(iii)  The  employer  shall  maintain  eai  h 
medical  removal  record  for  at  least  the 
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dunition  of  an  employee's  employment 

plu.s  30  years. 

|r.)  Availiihihty  (i)  The  employer  shall 
assure  that  all  records  required  to  he 
maintiimed  hy  this  section  shall  be 
made  available  upon  re(iueHt.  to  the 
Assistant  Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  monitorinK 
records  required  by  this  paragraph  shall 
be  provided  upon  request  for 
ex.imination  and  copying  to  employees, 
employee  representatives,  and  the 
Assistant  Secretary  in  a(;cordance  with 
29  CFR  1910.20  la)-(e)  a.ui  (k)-(i) 
(lii)  Frnployee  medical  records 
re(iuired  by  this  paragraph  shall  be 
provided  upon  request  for  examination 
and  copying,  to  the  subiecl  employee,  to 
anycme  having  the  specific  written 
consent  of  the  subject  employee,  ami  to 
the  Assistant  Secretary  in  accordance 
with29CFK1910.::(). 

(7)  Tnmsfrr of  rci:i)rils  (i)  I'he 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  m  29  CKR  1910.20(hl 

(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  su(:cess<jr 
employer  to  receive  and  ret.un  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director,  at 
least  5M)  days  prior  to  disposal,  and 
transmit  the  re(  olds  to  the  Director  if  so 
requested  by  the  Dire<:tor  vvithin  th.it 
period. 

(o)  Observation  of  Monitoring — (1) 
Employer  obsfivutioii.  The  employer 
shall  prt  vide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  conducted  pursuant  to  paragraph 
(e)  of  this  section. 

(2)  OhstTVotiiiii  firiK  ftliirrs.  (i|  When 
observation  of  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  requires  entry  into  areas  where 
the  use  of  protective  clothing  and 
equipment  or  respirators  is  required,  the 
employer  shall  provide  the  observer 
with  personal  prt)lective  clothing  and 
equipment  or  respirators  required  to  l)e 
worn  by  employees  working  m  the  area, 
assure  the  use  of  such  clothing  and 
equipment  or  respirators,  and  require 
the  observer  to  comply  with  all  other 
applicable  saft'ty  and  health  procedures 

Appendix  A  to  «  1910. 104«.— Substance 
Data  Sheet,  for  4-4  -Melhylenedianiline 

1   Sulistiinre  lilcntifii  .ilion 

A.  Sulisl.mce   Mettivli'iii'ili.iniliiii'  (MDA) 

B.  Permissible  Kxposiire 

1    Airl)orne:  Ten  piirts  per  liillion  p.irls  of 
tur  (10  pplij.  time  w.-iKtitfil  .iver.ine  (  IW'A) 
for  an  8  hour  workday  and  an  action  level  of 
five  parLs  per  l)illion  parts  of  air  (S  ppli). 


:_    n.Trn.il    Kyc  i  unl.i.  I  rfuii  skin  (.onMi  I 
widi  MUA  are  nul  permilt.-tl 

C   App>'arani:e  .iiul  odor   VVhiti;  to  Ian 
soliil.  anune  oilpr 
II   Health  Hazard  Data 

A    Wnys  in  which  MDA  affects  your 
hi-ullh  MDA  can  affect  your  health  if  you 
mh.ili'  It.  or  if  It  comes  in  corildct  with  your 
skin  ot  eves   MOA  is  also  harmful  if  you 
happi-n  to  swallow  it    Do  not  K>'l  N'I'A  in 
.■w's.  on  .skin,  or  on  clothing 

H   i:if,\ls '<(  ovrrfypaaurr   1    Short  term 
(acutel  overexposure   (1\  ,T.'vp"sure  to  MDA 
may  produce  fever  i. hills,  loss  nf  appetite. 
vomitiiiK   laundu  e   Contact  m.iy  irritate  skin. 
eyi^s  iinii  mucous  mt-mtiranes   Sensitization 
may  oi  cur 

2.  LouK  term  (chronic  I  exposure  Repealed 
or  prolonged  exposure  to  MDA.  even  at 
relatively  low  concentrations,  may  cause 
cancer   In  .iddition   damage  to  the  liver, 
kidneys,  lilood,  and  splfpn  mav  orriir  with 
lonjj  term  exposure 

3   ReporlinR  si«ns  ami  svitiptoms.  You 
should  iiitomi  vour  employer  if  you  develop 
any  siKns  or  symptoms  which  you  suspeiil  are 
caused  liy  exposure  to  MDA  uu.luduiK  yellow 
Staining  of  the  skin 
III   ProlPClive  Clothing  ami  h.^uipmi-nt 

.A  Respirators  Respirators  are  required  for 
those  operations  in  which  en«meerin« 
controls  or  work  prac  tice  controls  are  not 
.ideipjate  or  feasililc  to  reduce  exposure  to 
ihe  [MTtuissitile  limit   If  respirators  are  worn. 
Ities  must  have  the  loint  Mine  Safety  .iiul 
lle.ilth  .Administr.ition  and  National  liislitule 
f,,r  Oc.up.ilion.ilSalelv  and  He.iUh  (MdSH! 
se.il  ol  .ipproval,  ami  i  artndijes  or  c.misters 
must  |.e  repl.iceil  ,is  necess.in.  to  maint.un 
the  effectiveness  of  the  respirator   If  vou 
experience  difficulty  l)reHthinK  while  w.'ann« 
a  respirator  you  m.iy  request  .i  positive 
pressure  respirator  from  your  employer   you 
must  he  thorouKhly  trained  to  use  Ihe 
assigned  respirator  and  Ihe  training  will  be 
proMiled  liy  your  employer 

MD.\  does  not  liave  a  detei  t.ilile  odor 
except  at  levels  well  above  the  permissible 
exposure  limits  Do  not  depend  on  odor  to 
warn  vou  when  a  respirator  canister  is 
exhausted  If  you  (  an  smell  MDA  while 
we.innv;  a  respirator  proi  eeit  immediately  to 
fresh  air  If  you  experience  dillicully 
breathiiiK  while  wcarinK  a  respirator,  tell 
youi  I'mployer. 

I!  f'ri'U-t  live  Clothing:  Vou  may  be 
re<|uireii  to  wear  coveralls,  .iprons  «lo\es. 
!,i,,i'  shi.'lds.  or  other  appropriate  protective 
I  lolhiiiK  to  prevent  skin  contac  t  with  MDA 
Uhere  protec  live  i  l.ilhim;  is  renuired    vour 
emplover  is  required  to  provide  dean 
Xaniients  to  you.  as  necessary   to  .tssure  th.it 
the  clolhiiiK  protects  vou  .uleipKitely    Replace 
or  repair  impervious  clotliin>;  that  h.is 
iiev  eloped  leaks 

NtDA  shoulil  never  l)e  allowed  to  remain 
on  Ihe  skin,  ClolhiHK  .md  shoes  which  are  not 
impervious  to  MDA  should  not  he  allowed  to 
liecome  cont.immaled  with  MDA,  and  if  Ihey 
do.  Ihe  clothins  .ind  shoes  should  l)e 
promplly  removed  and  dei  ont.imin.ited   The 
clothiliK  should  be  laundered  to  remove  MDA 
or  discirded   (liu  e  MDA  penetrates  shoes  or 
other  le.ither  articles,  lliey  should  not  la- 
woiii  ,m,iin. 


C  t:yf  proleclitin  You  musi  wear 
splashproof  safely  gonxles  in  areas  where 
liquid  MDA  may  contact  our  eyes  Contact 
lenses  should  not  l)e  worn  in  areas  where  eye 
contact  with  MDA  ran  occur  In  addition  you 
must  wear  a  face  shield  if  your  face  could  be 
splashed  with  MDA  liquid 
IV  Emergency  and  First  Aid  procedures 

A.  Eyf  and  fare  e\posure  If  MDA  is 
splashed  into  the  eyes,  wash  the  eyes  for  at 
le.ist  15  minutes  See  a  doctor  as  soon  as 
possible 

B  Sl^in  cyposurf  If  MDA  is  sp  lied  on  your 
clothing  or  skin  remove  the  contaminaled 
t  l.ilhing  and  wash  Ihe  exposed  skin  with 
l.irye  amounts  of  soap  and  w.iter 
immediately   Wash  contaminated  i  lolhin« 
before  you  wear  il  again 

C.  lirf(iir.!)i;  If  you  or  an\  other  person 
breathes  in  larKc  amounts  of  MD.^.  gel  the 
exposed  person  to  fresh  air  at  once  Apply 
artificial  respiration  if  lireathing  h.is  stopped. 
Call  for  medical  assistance  or  a  doctor  as 
soon  as  possilile  Never  enter  any  vessel  or 
(  onfined  space  where  the  MDA 
(  oncentralion  mi>;ht  be  hiRh  without  proper 
s.dety  equipment  and  at  least  one  other 
person  present  who  will  sta>  outside  .A  life 
line  should  be  used 

D  .S'iva/Vi'»  7',W  If  MD, A  has  been 
swallowed  and  the  patient  is  conscious,  do 
not  induce  vomitinti   Call  for  medical 
assistance  or  a  do(  tor  immediately. 

V  Medical  Requirements 

If  you  are  exposed  to  MDA  at  a 
concentration  at  or  above  Ihe  action  level  for 
more  than  .10  days  per  year,  or  exposed  to 
liquid  mixtures  more  than  15  days  per  year, 
your  employer  is  required  to  provide  a 
medical  examination.  includinK  a  medical 
history  and  laboratory  tests,  within  tKl  days 
of  the  effective  date  of  this  standard  and 
annually  thereafter  These  tests  shall  be 
provided  without  cost  to  you  In  addition,  if 
you  are  accidentally  exposed  to  MDA  (either 
by  ingestion,  inhalation,  or  skin 'eve  conldcl) 
under  conditions  known  or  suspected  lo 
constitute  toxic  exposure  to  MDA.  your 
employer  is  required  lo  make  spei  lal 
ex.iminalions  and  tests  availalih'  lo  vou 
VI  Observation  of  Moniionnfj 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of  your 
exposure  to  MDA  and  vou  or  your  deRi«nated 
representative  are  entitled  lo  observe  Ihe 
monitoring  procedure   You  are  enlilled  10 
oliserve  the  steps  taken  in  the  measurement 
procedure  and  to  record  the  resulls  obl.iuied 
When  Ihe  monitorinjj  procedure  is  taking 
pl.ice  in  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  to  be  worn   you  and  your 
representative  must  also  be  provuied  with 
and  must  wear,  the  protective  clothing  and 
equipment. 
V  II   Access  To  Records 

You  or  your  representative  is  enlilled  to 
see  Ihe  records  of  me.isurements  of  your 
i-vposure  to  MDA  upon  written  request  to 
your  emplover   Your  medical  examination 
records  can  be  furnished  lo  your  physician  or 
desiKnaled  r.^presentative  upon  request  by 
you  lo  \oui  ei;il'!.>\er. 
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VIII.  Precautioivs  for  Safe  asc.  llaiidKwg  and 

Storage 

A.  Material  is  combustMe.  Avottl  strong 
acids  wmI  their  anbydrides.  Avoid  Strang 
oxidants.  Coosult  saycrvtsor  for  dispocal 
requirements. 

B.  Emergency  cJeoB-up.  Wear  self- 
contaiaed  breathing  apparatMS  and  fidly 
clothe  the  body  in  the  appropriate  personal 
protective  clothing  and  •quipmenL 

Appamdix  B  !•  f  >»NilM>— Sobslaac* 
TechMcal  tUmdatmrn,  MDA 

I.  Identification 

A.  Substance  idenfification. 

1.  Synonyms:  CAS  No.  101-77-9.  4,4*- 
methylenedianifine;  4,«'-methylenebisaniKne; 
methylenedtanihne;  dKaniKnomethane. 

2.  Formula:  CijHi.Nj 

II  Physical  DeU 

1 .  Appearaace  and  Odor  While  to  laa 

solid:  amine  odor. 

2.  Molccoiar  Weight:  t9a2& 

3.  Boiling  Point:  398-399  degrees  C  at  760 
mm  Hg. 

4  Mdfinf  Potnf:  88-93  dei?rees  C  (190-100 
decrees  F). 

5.  Vapor  Pressure:  9  nrmHg  af  232  degrees 
C. 

6.  Evaporafjon  Rate  («-bufyl  acetBte=1): 
Negligible. 

7.  Vapor  Density  (Air=l):  Not  Applicable. 

8.  Volatile  Fraction  by  Wetj?ht:  Ti^^f}igib^e. 
9  Specific  Gravity  fWa»er=l>:  SfcghL 

10.  Heat  of  Combustion:  -8,40kc8l/g. 

11.  Solttbthty  in  Water  SHf^tty  sohrbl«  in 
cold  water,  very  soluble  in  alcohol,  benzene. 
ether,  and  many  organic  solvents. 

III  Fire  Explosion,  and  Reactivity  flazard 
Data 

1  Flash  Point:  190  d«>gre«s  C  (374  d«>grees 
K|  Sctaflash  closed  cup. 

2.  Flash  Point:  226  degrees  C  (439degrt?es 
F|  CWreianti  open  cup. 

3  Extinguishing  Media:  Water  spray:  Dry 
Chemical;  Carbon  dioxide. 

4  Special  Pire  Fighting  Procedures: 
Wear  setf-ccmtained  breathing  apparatus 

and  protective  clothing  lo  prevent  contact 
With  skin  and  eyes. 

5  Unusual  Frre  and  Exptlosion  Hazards: 
Fire  or  excessive  heal  may  cause 

production  of  hazardous  decomposifion 
products. 

IV  Reactivity  Data 

1  Stability  Stable 

2  Incompatibility:  Strong  oxidizers 

3  Hazardous  Decomposition  Products; 
As  with  any  other  organic  material, 

combustion  may  produce  carbon  monoxide. 
Oxides  of  nitrogen  may  also  he  present. 

4  Hazardous  Polymerization:  Will  not 
o(  cur 

V  Spill  .ind  Leak  Procedures 

1.  Sweep  tiuilert^l  onto  p<ip«r  and  place  in 
fiber  carton. 

2.  Package  appropriately  for  safe  feed  to  an 
in  ineralor  or  dissolve  in  compatible  waste 

Solvents  prior  to  incineration. 

3  Dispose  of  in  an  approved  incinerator 
eipufiped  with  afterburner  and  scrubber  or 
contract  with  licensed  chemical  waste 
dcspcsal  service. 


4.  Discharge  treatment  or  iMaposal  iMay  be 
subject  to  fettera),  state,  or  loc*l  taws. 

5.  Wear  appropriate  personal  protective 
equipment. 

VI.  Special  Storage  and  Haadiing  Precautions 

A.  High  expoaure  to  MDA  can  occiur  when 

transferring  the  substance  from  one  cotvtairter 
to  another.  Such  operatioiM  shoitM  be  vvell 
ventilated  and  good  work  practices  most  be 
estabHshed  lo  avoid  ap iUa. 

B.  Pure  MDA  is  a  solid  with  a  low  vapor 
pressure.  Grinding  or  heating  operationa 
increase  the  potcatial  for  expoaare. 

C.  Store  away  from  oxidizing  matenals. 

D.  Employers  ahaU  adviac  espiosreet  td  all 
areas  and  operatiana  where  expoavre  lo 
MDA  could  occur. 

VIL  Housekeeping  and  Hygiene  Facilities 

A.  The  workpiaec  ahoald  be  kept  dean, 
orderty.  and  in  a  sanitary  conditiaM.  The 
employer  should  institute  a  leak  and  spiU 
detection  progrua  for  opera  tioBS  iavotviog 
MDA  in  order  to  detect  aoorcea  of  fangttive 
MDA  emissions. 

B.  Adequate  washiog  {acilitie*  with  hot  and 
cold  water  are  to  be  provided  and  maintained 
In  a  sanitary  condition.  Suitable  cleansing 
agents  should  also  be  provided  to  assure  the 
effective  removal  of  MTDA  from  the  skin. 

VIII.  Common  Operations 

Common  operations  in  which  exposure  to 
MDA  Is  likely  to  occur  iocUide  the  following: 
Manufacture  of  MDA;  Manufacture  of 
Methylene  diisocyanate:  Curing  of  epoxy 
resin  structures;  Wire  coating  operations;  and 
fdament  winding. 

AppaadU  C  to  i  ItMiIMt— Medical 
Surveillance  Guideiaaa  for  MDA 

I  Route  of  Entry 

Lnhalalton:  skin  absorption;  ingeslKka.  MDA 
can  be  inhaled  absorbed  thrciigh  the  skuv  or 
ingested. 

II  Toxicology 

VfDA  is  a  suspect  carcinogen  in  humans. 
1  here  are  several  reports  of  liver  disease  in 
humans  and  animals  resulting  from  acute 
exposure  to  MDA.  A  well  documented  case 
of  an  acute  cardiomyopathy  secondary  to 
exposure  to  MDA  is  on  record.  Numerous 
human  cases  of  hepatitis  secondary  to  MDA 
are  known.  Upon  direct  contact  MDA  may 
also  cause  damage  to  the  eyes.  Dermatitis 
and  skin  sensitization  have  been  observed. 

Almost  all  forms  of  acute  environmental 
hepatic  injury  in  humans  involve  the  hepatic 
parenchyma  and  produce  bepaloceltular 
piundice.  This  agent  produces  inlrabepatic 
cholestasis.  The  clinical  picture  consists  of 
cholestatic  jaundice,  preceded  or 
accompanied  by  abdominal  pain,  fever,  and 
chills.  Onset  in  about  60%  of  all  observed 
cases  IS  abrupt  with  severe  abdominal  pam. 
In  about  30%  of  observed  cases.  Ihe  illness 
presented  artd  evolved  more  slowly  and  less 
dramatically,  with  only  shght  abdominal 
p.iin.  In  about  10%  of  the  cases  only  jaundice 
was  evident.  The  cholestatic  nature  of  the 
jaundice  is  evident  in  the  prommance  of 
Itching,  tfie  histologic  predominance  of  bile 
stasis,  and  portal  inflanHsalory  infiltration. 
accom[>aiiied  by  only  slight  parertchymal 
injury  in  most  cases,  and  by  the  moderately 


elevated  transaminase  values.  Acute,  high 
doses,  however,  have  been  known  lo  cause 
hepatocellular  damage  resulting  in  elevated 
SGFT,  SCCrr.  alkabne  phosphatase  and 
bilirubin. 

Absorption  through  the  skin  is  rapid  MDA 
is  metabolized  and  excreted  over  a  48-hour 
period.  Direct  contact  may  be  rrritatrng  to  Ihe 
skin,  causing  dermatrtis.  Also,  MDA  which  is 
deposited  on  the  skin,  is  not  thoroughK' 
removed  through  washing 

MDA  may  cause  bladder  cancer  in  humans. 
Animal  data  supporting  this  assumption  is 
not  available  nor  is  conclusive  human  data. 
However,  human  data  collected  on  workers 
at  a  helicopter  manufacturing  facility  wtu^re 
MDA  is  used  suggest  a  higher  incidence  of 
bladder  ciincer  among  exposed  workers. 

Ill,  Signs  and  Symptoms 

Skin  may  become  yellow  from  contact  with 
MDA. 

Repeated  or  prolonged  contact  with 
MDA  may  result  in  recurring  dermatitis 
[red-itchy,  cracked  skin)  and  eye 
irritation.  Inhalation,  ingestion  or 
absorption  through  the  skin  af  high 
concentrations  may  result  in  hepatitis, 
causing  symptoms  such  as  fever  and 
chills,  nausea  and  vomiting,  dark  urine, 
anorexia,  rash,  right  upper  quadrant 
pain  and  jaundice.  Corneal  bums  may 
occur  when  MDA  is  splashed  in  the 
eyes. 

rV.  Treatment  of  Acute  Toxic  Effects/ 
Emergency  Situation 

If  MDA  gels  into  the  eyes,  immediately 
wash  eyes  with  large  amounts  of  water  If 
MDA  is  splashed  on  Ihe  skm.  immediately 
wash  contaminated  skin  with  mild  soap  or 
detergent.  Employee  should  be  removed  from 
exposure  and  given  proper  medical 
treatment  Medical  tests  required  under  the 
emergency  section  of  Ihe  medical 
surveillance  section  (m)(4)  must  be 
conducted. 

If  the  chemical  is  swallowed  do  not  mdtx:e 
vomiting  but  remove  by  gastric  lavage. 

Appendix  D  to  §  19ia.l048 — SampKng  and 
Analytical  Methods  for  MDA  Monitoring  and 
Measurement  Procedures 

Measurements  taken  for  the  purpose  of 
determining  employee  exposure  lo  MDA  are 
best  taken  so  that  the  representative  average 
8-hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  [2)  4-hour 
samples.  Short-time  interval  samples  (or  grab 
samples)  may  also  be  used  to  determine 
average  exposure  knel  if  a  minimum  of  five 
measurements  are  taken  in  a  random  manner 
over  the  8-hour  wo,-k  shift   Random  sampling 
means  that  any  portion  of  the  work  shift  has 
the  same  chance  of  be;ng  sampled  as  an>' 
other.  The  arithmetic  average  of  all  such 
random  samples  laker  on  one  work  shift  is 
an  estimate  of  an  emplo\ees  average  level  of 
exposure  for  that  work  shift.  Air  samples 
should  be  taken  in  the  emplov'ee  s  breathing 
zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee) 

There  are  a  number  of  methods  availabie 
for  monitoring  employee  exposures  lo  MD.A 
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The  method  OSHA  currently  uses  is  included 
below. 

The  employer  however  has  the  oblixation 
of  selecting  any  monitoring  method  which 
meets  the  accuracy  and  precision 
requirements  of  the  standard  under  his 
cnique  field  conditions.  The  standard 
requires  that  the  method  of  monitonnK  must 
have  an  accuracy,  to  a  95  percent  confidence 
level,  of  not  less  than  plus  or  minus  ^5 
percent  for  the  sele(,t  PKL 

OSHA  Methodology 
Sampling  procedure 

.\pparatus 

Samples  are  collected  by  use  of  a  personal 
sampling  pump  that  can  he  calibrated  within 
±  5%  of  the  recommended  flow  rate  with  the 
sampling  filler  in  line. 

Samples  are  collected  on  37  mm  Cielman 
type  A/K  glass  fiber  filters  treated  with 
sulfuric  acid.  The  filters  are  prepared  by 
soaking  each  filter  with  0  5  ml.  of  0  2tiN 
MjSO,.  (0.26N  HiSO.  can  be  prepared  by 
diluting  1  5  mL  of  36N  H,SO,  to  20(1  ml,  with 
deionized  water  )  The  filters  are  dried  in  an 
oven  at  1()0  degrees  C  for  one  hour  and  then 
assembled  into  two  piece  37  mm  polystyrene 
cassettes  with  backup  pads  The  cassettes 
are  sealed  with  shrink  bands  and  the  ends 
are  plugged  with  plastic  plugs 

After  sampling,  the  filters  are  carefully 
removed  from  the  c;assettes  and  individu.illy 
transferred  to  small  vuils  cont.iining 
approximately  2  ml.  deionized  water  The 
vials  must  be  tightly  sealed   The  water  can  be 
added  before  or  after  the  biters  an- 
Iransfi'rred  The  vials  must  be  sealable  and 
capable  of  holding  at  least  7  mL  of  liquid. 
SnuiU  glass  scintillation  vials  with  caps 
containing  Teflon  liners  are  re(()mmended 

Reagents 

Deionized  water  is  needed  for  addition  to 
the  vials. 
Sampling  technique 

Immediately  before  sampliiiK.  remove  the 
plastic  plugs  from  the  filter  cassettes. 

Attach  the  cassette  to  the  sampling  pump 
with  flexible  tubing  and  place  the  cassette  in 
the  employee's  breathing  zone 

After  sampling,  seal  the  cassettes  with 
plastic  pluKS  until  the  filters  are  transferred  to 
the  vials  containing  deionized  water 

At  some  convenient  time  within  10  hmirs  of 
samplin«.  transfer  the  sample  fillers  to  vials 

SertI  the  small  vi.ils  lengthwise 

Submit  at  least  one  blank  filler  with  each 
sample  set.  Blanks  should  lie  handled  in  the 
same  manner  as  samples,  but  no  air  is  drawn 
through  them 

Record  sample  volumes  |in  I.  of  air)  for 
each  sample,  along  with  any  potential 
interferences. 
Retfiition  effu  leni  y 

A  retention  effuiency  study  was  piTformed 
by  drawing  VX)  L  of  air  (WrV.  relative 
humidity)  at  1  l./min  through  sample  filters 
that  had  been  spiked  with  OHM  Kg  M\)i\ 
Instead  of  using  backup  p.uls.  blank  aciil 
Ire. lied  biters  were  used  as  backups  in  each 
cassette   Upon  analysis,  the  top  biters  were 
found  to  have  an  average  of  V)l  H'V,  of  the 
spiked  amount    there  was  no  MUA  biund  on 


the  bottom  biters,  so  the  amount  lost  was 
probably  due  to  the  slight  instability  of  the 
MUA  salt. 
F.xtra( Hon  efbciency 

The  average  extraction  efficiency  for  six 
filters  spiked  at  the  target  concentration  is 
99(i%, 

The  stability  of  extracted  and  derivatized 
samples  was  veribed  by  reanalyzing  the 
above  six  samples  the  next  day  using  fresh 
standards.  The  average  extraction  efbciency 
for  the  reanalyzed  samples  is  98  7%. 

Recommended  air  volume  and  sampling 

rate 

The  recommended  air  volume  is  1(X)  1- 
The  recommended  sampling  rate  is  I  l./min. 

Interferences  (sampling) 

MDI  appears  to  he  a  positive  interference 
It  was  found  that  when  MUI  was  spiked  onto 
an  acid  treated  biter,  the  MDI  converted  to 
MUA  after  air  was  drawn  through  it. 

Suspected  interferences  should  be  reported 
to  the  laboratory  with  submitted  samples. 

S.ifety  precautions  (sampling) 

Attach  the  sampling  equipment  to  the 
employees  so  that  it  will  not  interfere  with 
work  performance  or  safety. 

Follow  all  safety  procedures  that  apply  to 
the  work  area  being  sampled, 
Anal> Ileal  procedure 

Apparatus  The  following  are  required  for 
analysis, 

A  (iC  equipped  with  an  electron  capture 
delfctor   For  this  evaluation  a  Tracor  222  Gas 
Chromatograph  equipped  with  a  Nickel  R3 
High  I  emperature  Kleclron  Capture  Detector 
,)nd  a  I.inearizer  was  used, 

A  ( ,(:  column  capable  of  separating  the 
MDA  derivative  from  the  solvent  and 
interferences  A  6  ft  X  2  mm  ID  glass  column 
pai  ked  with  3'".  OV-lOl  coated  on  100/120 
(,as  Chrom  Q  was  used  in  this  evaluation 

A  electronic  integrator  or  some  other 
suitable  means  of  measuring  peak  areas  or 
heights. 

Small  resedlable  vials  with  Teflon  lined 
caps  capable  of  holding  4  mL. 

A  dispenser  or  pipet  for  toluene  capable  of 
delivering  2  0  ml- 

I'lpels  (or  repipets  with  plastic  or  Teflon 
tipsl  capable  of  delivering  1  ml.  for  the 
sixlium  hydroxide  and  buffer  solutions. 

A  repipet  capable  of  delivering  25  uL 
HKAA 

Svringes  for  preparation  of  standards  and 
iniection  of  standards  and  samples  into  a  (.(".. 

Volumetric  flasks  and  pipets  to  dilute  the 
pure  MUA  in  preparation  of  standards. 

Disposable  pipets  to  transfer  the  toluene 
layers  after  the  samples  are  extr.icted. 

Reagents 

0  5  NaOH  prepared  from  reagent  grade 
NaOH. 

loluene.  pesticide  grade   Burdii.k  and 
j.ickson  distilled  in  glass  toluene  was  used 

lleptanuorobulyric  ai  id  anhydride 
(IIKAA)  HKAA  from  l'ien;e  Chemu  al 
Company  was  used 

pH  7  0  phosphate  buffer,  prepared  from  llf) 
g  potassium  liitiydrogen  phosphate  and  1  1. 
deionized  witter    The  pH  is  adiiisled  to  7  (1 
with  saturated  sodium  hydroxide  solution. 


4  4    Melhylenedianiline  (MUA).  reagent 
grade. 
Standard  Preparation 

Concentrated  stock  standards  are  prepared 
by  diluting  pure  MDA  with  toluene 
Analytical  standards  are  prepared  by 
iniecling  ul.  amounts  of  diluted  stock 
standards  into  vials  that  contain  2,0  mL 
toluene, 

25  uL  HKAA  are  added  to  each  vial  and  the 
vials  are  capped  and  shaken  for  10  seconds 

After  10  min.  1  mL  of  buffer  is  added  to 
each  vial. 

The  vials  are  recapped  and  shaken  for  10 
seconds. 

After  allowing  the  layers  to  separate. 
aluju<its  of  the  toluene  (upper)  layers  are 
removed  with  a  syringe  and  analyzed  by  C;C. 

Analytical  standard  concentrations  should 
bracket  sample  concentrations  Thus,  if 
samples  fall  out  of  the  range  of  prepared 
standards,  additional  standards  must  be 
prepared  to  ascertain  detector  response. 

Sample  IVeparation 

The  sample  filters  are  received  in  vials 

containing  deionized  water 

1  mL  of  0  5N  NaOH  and  2.0  mL  toluene  are 

added  to  each  vial. 

The  vials  are  recapped  and  shaken  for  10 

nun- 
After  allowing  the  layers  to  separate, 

approximately  1  mL  aliquots  of  the  toluene 

(upper)  layers  are  transferred  to  separate 

vials  with  clean  disposable  pipets. 
The  loluene  layers  are  treated  and 

analyzed. 

Analysis 


GO  conditions; 

Zone 

Column  220— degrees  C. 

tempera- 

tures. 

Intectof— 235  degrees  C 

Detector— 335  degrees  C 

Gas  flows. 

Column— 28  mL/min 

Ar/CH  V 

(95/5) 

Pjrge — 40  mL/min. 

Iniectioo 

5  0  uL. 

volume 

Column 

6  ft   X    S   in  ID  glass.   3% 

OV-101   on   100/120  Gas 

Chrom  Q 

Retention 

3  5  mm. 

time  of 

MDA 

derivative: - 

Chromatogram 

Peak  areas  or  heights  are  measured  by  an 
inle«ralor  or  other  suil.ible  means. 

A  calibration  curve  is  constructed  by 
plotting  response  (peak  areas  or  heiKhts)  of 
standard  injections  versus  )j.g  of  MDA  per 
sam(ile   Sample  concentrations  must  be 
br.icketeii  by  standards. 
Interferences  (<inalytlcal) 

An>  compound  that  gives  an  electron 
capture  detector  response  and  has  the  same 


general  retention  lime  a«  tfte  Iff  AA 
derivative  oi  UDA  it  «  potential  interference. 
Suspected  itniiiuim  leywte*!  to  tkc 
laboralary  «vitk  mbatlted  ■■■ptti  by  Ike 
indMOtrial  bygieaiet  bmmI  be  crwuitfaiiii 
before  samplei  are  detrvatiied. 

GC  parametcn  may  be  cbanfMi  to  possibly 
circumvent  laterfefcoces. 

Retention  time  on  a  aiagle  colemA  is  not 
constdered  proof  of  cbeaucal  identity. 
Analyte  identity  should  be  confimied  by  GCJ 
MS  if  pouible. 

Calcaiations 

The  anafyle  concentration  for  samples  is 
obtained  from  the  calibration  curve  in  terms 
of  ^g  MDA  per  sample.  The  extraction 
efficiency  fa  tOO%.  If  any  MDA  is  foand  on 
the  blank,  that  amount  r«  subtracted  from  the 
sample  amoonts.  The  air  concentratiuns  are 
calculated  using  the  foHowing  fiorranlae. 

fig/m»  =  ()ig  VfDA  per  sample)  (1,000)/(L  of 
air  sampled) 

Ppb  =  [ng/m»[24.46)/C198.3)  =  (>ig/ 

m'](0  1233)  where  24.46  is  the  molar 
volume  at  25  degrees  C  and  780  mm  Hg 

Safety  Precatttions  (analytical) 

Avoid  skin  contact  and  inhalation  of  all 
chemicals. 

Restrict  the  nse  of  al)  chemicalt  to  a  fume 
hood  if  posaiMe. 

Wear  safely  glaaaes  and  a  lab  coat  at  aJI 
timea  while  ia  tbe  kab  area. 

Appendix  E  to  §  lSlflJM8— Qualitative  and 
Quaatitative  Fit  Testing  Praceduiea 

Qualitative  FH  Test  Protocols 

I.  Isoamyl  Acetate  (banana  oil)  PtotocoL 

A  Odor  threshotd  screening. 

1.  T^ree  l-liter  glass  jars  with  metal  Hds 
(c  g.  Mason  or  Bell  jars)  are  required. 

2.  Odor-free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25o  C  shaf!  be  used 
for  the  sohitiorts. 

3.  The  isoamyl  acetate  flAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  I  cc  of  pure  LAA  to  800  cc 
of  odor  free  water  in  a  1-liter  jar  and  shaking 
for  30  seconds.  This  solution  shall  be 
prepared  new  at  least  weekly. 

4.  The  screerring  test  shall  be  conducted  in 
a  room  separate  from  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  so  that  circulation  of  the  test 
Solution  does  not  occur  and  cross 
contaminate  the  testing  different  sites. 

5.  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  into  500  cc  of  odor  free  water  using  a 
clean  dro^i^T  or  pipette.  Shake  for  30 
seconds  end  aDow  to  stand  for  two  to  three 
minutes  so  that  the  lAA  concentration  above 
the  liquid  may  reach  equihbrrum.  This 
Solution  may  be  used  for  only  one  day. 

6.  A  test  blank  is  prepared  in  a  third  jar  by 
adding  500  cc  of  odor  free  water. 

7.  The  odor  test  and  lest  blank  jars  shall  be 
labelled  1  and  2  for  jar  identification. 

8.  The  following  instructions  shall  be  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  test  jars  (i.e.  1  and  2):  "The  purpose 
of  this  test  im  to  determine  if  yoa  can  smell 
barMna  oil  al  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 


these  bottles  also  cotttaina  •  small  amoant  of 
banana  oil.  Be  sarc  the  covers  are  on  tight. 
thca  almke  each  boltke  far  two  secaada. 
Unscrew  the  lid  of  cack  boHtev  one  at  a  b'mc. 
and  aaifi' al  tbe  moatli  ol  the  bottle.  Indicate 
to  I)m  test  coadactor  whidi  bottle  contains 
banana  oil." 

9.  The  Buxtares  aaed  in  the  iAA  odor 
detection  test  rimll  be  prepared  in  an  area 
S(;parale  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigae  in  the 
subject. 

10.  If  the  test  sabfect  is  anaMe  to  correctly 
identify  the  jar  contaiaiae  tke  odor  test 
solution,  the  IAA  ^aalitstive  fit  lest  may  mi 
be  used. 

11.  If  the  test  sabject  correctly  Identifies  the 
jar  containing  the  oidor  test  sohttion.  the  test 
subject  may  proceed  to  re^irator  selection 
and  fit  testing. 

B.  Resfu  rotor  Selectkm. 

1.  The  test  sabject  shatt  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  inckiding  rtsptralors  of  varioas 
sizes  from  diflereni  manafacturers.  The 
selection  shall  indade  al  least  three  sizes  of 
elastomeric  half  facepieces,  from  al  least  two 
manafacturers. 

2.  The  selection  process  shall  be  conducted 
in  a  room  separate  from  the  fH-te»t  chamber 
to  prevent  odw  fatigae.  Prior  to  the  selection 
process,  the  test  subject  ahaR  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  determine  a 
"comfortable"  respirator.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  of  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use.  as  it  is  only 
a  review. 

3.  The  test  subject  should  understand  that 
the  employee  is  being  asked  to  select  the 
respirator  which  provides  the  most 
comfortable  fit. 

4.  The  test  subject  holds  each  facepiece  up 
to  the  face  and  eliminates  those  which 
obviously  do  not  give  a  comfortable  fit. 
Normally.  aekctioB  will  begin  with  a  half- 
mask  and  if  a  comfortable  Tit  cannot  be 
found,  the  subject  will  be  asked  to  test  the 
full  facepiece  respirators.  (A  small 
percentage  of  users  wiH  not  be  able  lo  wear 
any  half-mask.) 

5.  The  more  comfortable  facepieces  are 
noted:  the  most  comfortable  mask  is  donned 
and  worn  at  least  frre  athmtes  to  assess 
comfort.  All  donning  and  adjastments  of  the 
facepiece  shall  be  performed  by  the  lest 
subject  without  assistance  from  the  test 
conductor  or  other  person  Assistance  in 
assessing  comfort  can  be  given  by  discussing 
Ihe  points  in  #8  below.  If  the  test  sut^ect  is 
not  familiar  with  using  a  particiilar  respirator, 
the  test  subject  shall  be  directed  to  don  the 
mask  several  times  and  lo  adjust  the  straps 
each  time  to  become  adept  at  setting  proper 
tension  on  the  straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  tee! 
subject  and  allowing  the  lest  subject 
ade<ttiate  time  to  determine  the  comfort  of  the 
respirator  after  donning: 

•  Positioning  of  mask  on  nose. 

•  Room  for  eye  protection. 


•  Room  to  talk. 

•  Positioning  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  ascd  to 
help  determine  the  ade<}»ecv  of  the  respirator 
fit: 

•  Chin  properly  placed. 

•  Strap  tension. 

•  Fit  across  nose  bridge. 

•  Distance  from  nose  to  chin. 

•  Tendency  to  slip. 

•  SeIfH>bservation  in  mirror. 

8.  The  test  subject  shall  perform  the 
conventional  negative-  or  positive-pressure 
fit  checks  (e.g.,  see  ANSI  Z88.2-19eOA7). 
Before  beginning  the  negative-  or  positive- 
pressure  test,  the  subject  shall  be  told  to 
"seat"  the  mask  by  rapidly  moving  the  head 
from  side — to-side  and  up  and  down,  while 
taking  a  few  deep  breaths. 

9.  The  test  subject  is  now  ready  for  fit 
testing. 

la  After  passing  the  fit  test,  the  test  subfect 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  the  respirator  has 
become  uncomfortable,  another  model  of 
respirator  shall  be  tried. 

11.  T>ie  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 
and  to  be  relesled  if  the  chosen  faceptece 
becomes  increasingly  uncomfortable  at  any 
time. 

C  Fit  test 

1.  The  fit  test  chamber  shall  be  similar  to  a 
dear  55  gallon  drum  hner  suspended  inverted 
over  a  2-foot  diameter  frame,  so  that  the  top 
of  chamber  is  about  6  inches  above  the  test 
subject's  head.  The  inside  top  center  of  the 
chamber  shall  have  a  small  hook  attached. 

2.  Each  respirator  used  for  the  fitting  and  fit 
testing  shall  be  equipped  with  organic  vapor 
cartridges  or  offer  protection  against  orgaruc 
vapors.  The  cartridges  or  canisters  shall  be 
replaced  as  necessary  to  maintain  the 
effectiveness  of  the  respirator. 

3.  After  selecting,  donning,  and  properly 
ad|usting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room  shall 
be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection. 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

4.  A  copy  of  the  following  test  exercises 
and  Rainbow  Passage  shall  be  taped  to  the 
mside  of  the  test  chamber 

Test  Exercises 

i.  Breathe  normally. 

ii  Breathe  deeply  Be  certam  breaths  are 
ili'ip  and  reyvlor. 

Ill  Turn  head  all  the  way  from  one  side  to 
the  other.  Inhale  on  each  side.  Be  certain 
movement  is  complete.  Do  not  btunp  the 
rc.<^pirator  against  the  shoulders. 

IV.  Nod  head  up-and-down.  Inhale  when 
head  is  in  the  full  up  position  (looking  toward 
ceiling).  Be  certain  motions  are  complete  and 
made  about  every  second.  Do  not  bump  the 
respirator  on  the  chest. 

v  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage,  ReacHng  it  ak>od 
will  result  in  a  wide  range  of  facial 
movements,  and  thus  be  useful  lo  satisfy  this 
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rcquiriTncnt   Allernalive  passiiRes  which 
serve  the  same  purpose  may  also  be  used. 

vi   |()K  in  plH<;e 

VII.  Brenlhe  normHlly 

Rainbow  Passu^r 

When  the  sunliwhl  strik.'S  raimlrnps  in  ihf 
,iir.  they  act  hke  a  prism  and  form  a  rainhow. 
The  rainliow  is  a  division  of  while  lixhl  into 
many  beautiful  colors  These  take  the  .sh.ipe 
of  a  Ions  round  arch,  with  its  path  hi^h 
above,  and  its  two  ends  apparently  beyond 
the  horizon  There  is.  accordinR  to  legend,  a 
boiling  pot  of  sold  at  one  end  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  somethins  beyond  reai  h.  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow 

5.  Each  test  sub|ecl  shall  wear  the 
respirator  for  al  a  least  10  minutes  before 
starting  the  fit  test 

6.  Upon  entering  the  lest  chamber,  the  test 
subject  shall  be  given  a  B  inch  by  5  inch  piece 
of  paper  towel  or  other  porous  absorbent 
single  ply  material,  folded  in  half  and  wetted 
with  three-quarters  of  one  cc  of  pure  lAA. 
The  test  subject  shall  hang  the  wet  towel  on 
the  hook  al  the  lop  of  the  chamber 

7.  Allow  two  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starting 
the  fit  test  exercises 

8.  Each  exercise  described  in  C4  above 
shall  be  performed  for  at  least  one  miiiule. 

9.  If  al  any  time  during  ihe  test,  the  subject 
delects  the  banana  like  odor  of  lAA.  Ihe  lest 
has  failed.  The  sub|ccl  shall  quickly  exit  from 
Ihe  test  chamber  and  leave  Ihe  test  aren  to 
avoid  olfactory  fatigue. 

10  If  the  test  is  failed,  the  siib|e<l  shall 
return  to  the  selection  rt)om  and  remove  Ihe 
respirator,  repeal  Ihe  odor  sensitivity  lest. 
select  and  put  on  another  respirator,  return  to 
the  test  chamlwr.  and  again  begin  the 
procedure  descjibed  in  the  c(4)  through  clH) 
above.  The  process  continues  uniil  a 
respirator  that  fits  well  has  been  found. 
Should  the  odor  sensitivity  test  be  failed,  the 
gubject  shall  wait  about  5  minutes  before 
relesting.  Odor  sensitivity  will  usually  have 
relumed  by  this  time. 

n.  If  a  person  cannot  pass  the  fit  test 
described  above  wearing  a  half  mask 
respirator  from  the  available  selection,  full 
facepiece  models  must  be  used. 

12.  When  a  respirator  is  found  that  passes 
the  test,  the  subject  must  break  Ihe  faceseal 
and  take  a  breath  before  exiling  the  chamber 
This  18  to  assure  that  the  reason  the  test 
subject  18  not  smelling  the  lAA  is  the  good  Til 
of  the  respirator  facepiece  seal  and  not 
olfactory  fatigue. 

13.  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  r«move  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  lest.  To  keep  the  area  from 
becoming  contaminated,  the  used  towels 
shall  be  kept  in  a  self  sealing  bag  so  there  is 
no  significant  lAA  concentration  buildup  in 
the  lest  chamber  during  subsequent  tests. 

14.  Persons  who  have  successfully  passed 
Ihis  fit  test  with  a  half  mask  respirator  may 
be  assigned  Ihe  use  of  Ihe  test  respirator  in 
atmospheres  with  up  lo  10  limes  the  PKl..  In 
atmospheres  greater  than  10  limes,  and  less 
than  10  times  the  PKL  (up  to  5(1  ppm).  the 
subject  must  pass  the  lAA  test  using  a  full 


face  negative  pressure  respirator.  (The 
concenlHtion  of  the  lAA  inside  Ihe  lest 
chamber  must  be  increased  by  five  limes  for 
QI>T  of  Ihe  full  facepiece  ) 

15  The  lest  shall  not  be  conducted  if  there 
IS  any  hair  growth  between  the  skin  and  the 
f.K  epiece  sealing  surface. 

It)  If  hair  growth  or  apparel  interfere  wilh 
a  s.ilisfactory  fit.  then  they  shall  be  altered  or 
removed  so  as  lo  eliminate  interference  and 
all<iw  a  salisfaclory  fil   If  a  satisfactory  fit  is 
still  not  allained   Ihe  lest  subject  must  use  a 
positive  pressure  respirator  such  as  a 
powered  air-punfying  respirator,  supplied  air 
respirator,  or  self  contained  breathing 
apparatus. 

17  If  a  lesl  sullied  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  lo  a  physu  lan  trained  in  respiratory 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

IH  Qualitative  fit  testing  shall  be  repealed 
at  li'ast  every  12  months 

19  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  lesl  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more. 

|2)  Significant  facial  scarring  in  the  area  of 
Ihe  facepiece  seal. 

(;i)  Significant  denial  changes^  i  e.;  multiple 
extractions  without  prothesis.  or  acquiring 
dentures. 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D  Rccordkfeping 

A  summary  of  all  lesl  results  shall  be 
maintained  by  Ihe  employer  for  3  years.  Th»i 
summary  shall  include: 

(1|  Name  of  test  subject. 

(2)  Dale  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacluHT.  model,  size  and  approval 
number). 

(5)  Testing  agent. 

II.  Saccharin  Solution  Aerosol  Protocol. 
A.  Respirator  Selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  (respirator  selection)  above, 
except  Ihal  each  respirator  shall  be  equipped 
with  a  particulate  filler. 

B.  Tiistp  Threshold  Scrfi'mn^; 

1.  An  enclosure  placed  over  the  head  and 
shoulders  shall  be  used  for  threshold 
screening  (lo  delermine  if  Ihe  individual  can 
taste  saccharin)  and  for  fit  testing  The 
enclosure  shall  be  approximately  12  inches  in 
diameter  by  14  inches  tall  with  al  least  Ihe 
front  clear  to  allow  free  movement  of  the 
head  when  a  respirator  is  worn. 

2  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  in  front  of  the  lest  subjects 
nose  and  moulh  area  to  accommodate  the 
nebulizer  nozzle. 

3  The  enlire  screening  and  testing 
priH;edure  shall  be  explained  lo  the  lesl 
subject  prior  to  conducting  Ihe  screening  test. 

4  During  the  threshold  screening  test.  Ihe 
lesl  subject  shall  don  the  lesl  enclosure  and 
breathe  with  o(>en  moulh  with  tongue 
extended 


5  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent.  Ihe  lesl 
conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure  This  nebulizer 
shall  be  clearly  marked  lo  distinguish  it  from 
Ihe  fit  lesl  solution  nebulizer 

6  The  threshold  check  solution  consists  of 
0  8,1  grams  of  sodium  saccharin.  I'SP  in 
water  It  can  be  prepared  by  putting  I  cc  of 
the  test  solution  (see  C  7  below)  in  100  cc  of 

water 

7  To  produce  the  aerosol.  Ihe  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  to 
fully  expand. 

8  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  Ihe  test  subject  is 
asked  whether  the  saccharin  can  be  lasted. 

9  If  Ihe  first  response  is  negative,  ten  more 
squeezes  of  Ihe  nebulizer  bulb  are  repeated 
rapidly  and  the  test  subject  is  again  asked 
whether  Ihe  saccharin  can  be  lasted. 

10  If  Ihe  second  response  is  negative  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  can  be  tasted. 

n  The  lesl  conductor  will  lake  note  of  the 
number  of  squeezes  required  lo  elicit  a  taste 
response. 

12.  If  Ihe  saccharin  is  not  tasted  after  30 
squeezes  (Step  10).  the  sacchann  fit  lest 
cannot  be  performed  on  the  test  subject. 

13  If  a  iBsle  response  is  elicited,  the  test 
subject  shall  be  asked  lo  lake  note  of  the 
lasle  for  reference  in  the  fit  test. 

14  Correct  use  of  the  nebulizer  means  that 
approximately  I  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body, 

15  The  nebulizer  shall  be  thoroughly  rinsed 
in  water,  shaken  dry.  and  refilled  at  least 
every  four  hours. 

C  Fit  ti'st. 

1.  The  lesl  subject  may  not  eat.  drink 
(except  plain  water),  or  chew  gum  for  15 
minutes  before  the  test. 

2.  The  lest  subject  shall  don  and  adjust  the 
n-spirator  without  assistance  from  any 
person. 

3  The  nt  test  uses  the  same  enclosure 
described  in  IIB  above. 

4  Each  test  subject  shall  wear  the 
respirator  for  a  least  10  minutes  before 
siarting  the  fit  lest,  (a)  This  would  be  an 
appropriate  lime  to  talk  with  the  test  subject: 
lo  explain  Ihe  Til  test.  Ihe  importance  of 
cooperation  and.  Ihe  purpose  for  Ihe  head 
exercises,  or  lo  demonstrate  some  of  the 
exercises,  (b)  The  test  subject  shall  perform 
the  conventional  negative  or  positive 
pressure  fit  tests  (See  Ansi  Z88.2  1980  AT). 

5  The  lesl  subject  shall  enter  Ihe  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shall  be 
properl>  adjusted  and  equipped  with  a 
partu  ulale  filler. 

()  A  second  DeVilbibS  Model  40  Inhalation 
Medication  Nebulizer  is  used  to  spray  Ihe  fit 
lest  solution  into  Ihe  enclosure.  This 
nebulizer  shall  be  clearly  marked  lo 
distinguish  il  from  Ihe  screening  test  solution 
nebulizer 

7.  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  lo  100 
cc  of  warm  water. 


8  As  before.  Ihe  test  subject  shall  breathe 
with  mouth  open  and  tongue  extended. 

9.  The  nebulizer  is  inserted  into  the  hole  in 
the  front  of  the  enclosure  and  the  fil  lesl 
solution  is  sprayed  into  Ihe  enclosure  using 
the  same  technique  as  for  the  taste  threshold 
screening  and  Ihe  same  number  of  squeezes 
required  to  elicit  a  taste  response  in  Ihe 

si  reening.  (See  B8  through  BIO  above). 

10.  After  generation  of  Ihe  aerosol  read  Ihe 
following  instructions  lo  the  test  subject.  The 
test  subject  shall  perform  Ihe  exercises  for 
one  niinute  each. 

I.  Breathe  normally. 

11.  Breathe  deeply.  Be  certain  breaths  are 
rlfi'p  and  rv^ular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
ri'spirator  against  Ihe  shoulders. 

IV  Nod  head  up-and-down.  Be  cerla'n 
motions  are  complete,  inhale  when  head  is  in 
tl  p  full  up  position  (when  looking  toward  the 
Ceiling).  Do  not  bump  the  respirator  on  the 
chest. 

V  Talk.  Talk  aloud  and  slowly  The 
fallowing  paragraph  is  called  the  Rainbow 
P  issage  Reading  it  will  result  in  a  wide 
r.inge  of  facial  movements,  and  thus  be  useful 
lo  satisfy  this  requirement. 

VI  [og  in  place. 

\\\.  Breathe  normally. 

I.iinbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air.  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  while  light  into 
n"..iny  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
aliove.  and  its  two  ends  apparently  beyond 
li-,e  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
s.iy  he  18  looking  for  the  pot  of  gold  at  the  end 
ol  the  rainbow. 

II.  Al  the  beginning  of  each  exercise,  the 
aerosol  concentration  shall  be  replenished 
using  one-half  the  number  of  squeezes  as 
initially  described  in  C9. 

12.  The  test  subject  shall  indicate  to  the 
tisl  conductor  if  at  any  lime  during  the  fit  lest 
the  tasle  of  saccharin  is  detected. 

13.  If  Ihe  sacchann  is  delected  the  fit  is 
d'Cmed  unsatisfactory  and  a  different 
respirator  shall  be  tned. 

14.  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  half  mask 
listed  respirator  in  conlaminated 
a'mospheres  up  to  10  times  the  PEL  of  MDA. 
Ill  other  words  this  protocol  may  be  used  to 
assign  protection  factors  no  higher  than  ten. 

15.  The  test  shall  not  be  conducted  if  there 
i.s  any  hair  growth  between  the  skin  and  the 
Liepiece  sealing  surface. 

16.  If  hair  growth  or  apparel  interfere  wilh 

a  satisfactory  fit.  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fil.  If  a  satisfactory  fit  is 
still  not  attained  the  lest  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
airpurifying  respirators,  supplied  air 
r<-spirator.  or  self-contained  breathing 
apparatus. 

17.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  Ihe  tests,  she  or  he  shall  be 


ri'ferred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  lo  determine 
whether  the  lest  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

18.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  12  months. 

19.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fil 
testing  shall  be  repeated  immediately  when 
li^e  lest  subject  has  a: 

(1 )  Weight  change  of  20  pounds  or  more. 

(2)  Significant  facial  scarring  in  the  area  of 
Ihe  facepiece  seal, 

(3)  Significant  dental  changes:  i.e.;  multiple 
extractions  without  prosthesis,  or  acquiring 
dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D.  Recordkeeping 

A  summary  of  all  test  results  shall  be 
maintained  by  the  employer  for  3  years.  The 
Summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 

(3)  Name  of  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
r  imber). 

(5)  Testing  agent. 

lil.  Irritaot  Fume  Protocol 

A  Respirator  selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  above,  except  that  each 
rispiralor  shall  be  equipped  wilh  a 
combination  of  high-efficiency  and  acid-gas 
cartridges. 

P  Fit  test. 

1.  The  lest  subject  shall  be  allowed  lo  smell 
a  weak  concentration  of  Ihe  irritant  smoke  lo 
f.imiliarize  the  subject  with  the  characteristic 
odor. 

2.  The  test  subject  shall  properly  don  the 
respirator  selected  as  above,  and  wear  il  for 
Ht  least  10  minutes  before  starling  the  fit  lest. 

3.  The  lest  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  The  test  subject  shall  perform  Ihe 
conventional  positive  pressure  and  negative 
pressure  fit  checks  (see  ANSI  ZBa.2  1980). 
h.iilure  of  either  check  shall,  be  cause  lo 
select  an  alternate  respirator. 

5.  Break  both  ends  of  a  venlilalion  smoke 
tube  containing  stannic  oxychloride.  such  as 
the  MSA  part  »5645.  or  equivalent.  Attach  a 
short  length  of  tubing  to  one  end  of  Ihe  smoke 
l;ibe.  Attach  the  other  end  of  the  smoke  tube 
to  a  low  pressure  air  pump  set  lo  deliver  200 
milliliters  per  minute. 

6.  Advise  the  lesl  subject  Ihal  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
s:ibject  lo  keep  the  eyes  closed  while  the  test 
is  performed. 

7.  The  test  conductor  shall  direct  the 
s!ream  of  irritant  smoke  from  Ihe  tube 
Inwards  the  faceseal  area  of  the  test  subject. 
The  person  conducting  the  test  shall  begin 

v\  ilh  Ihe  lube  at  least  12  inches  from  the 
f  (cepiece  and  gradually  move  lo  within  one 
inch,  moving  around  Ihe  whole  perimeter  of 
Ihe  mask. 

8.  The  lesl  subject  shall  be  instructed  to  do 
the  following  exercises  while  Ihe  respirator  is 


being  challenged  by  Ihe  smoke.  Each  exercise 
shall  be  performed  for  one  minute, 
i.  Breathe  normally. 

II  Breathe  deeply.  Be  cerlain  breaths  are 
tieep  and  regular. 

III  Turn  head  all  the  way  from  one  side  to 
Ihe  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete  and  made  every 
second  Inhale  when  head  is  in  Ihe  full  up 
position  (looking  toward  ceiling).  Do  not 
bump  Ihe  respirator  against  Ihe  chest. 

V.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
c.illed  Ihe  Rainbow  Passage.  Reading  ii  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  lo  satisfy  this  requirement. 
Allernalive  passages  which  serve  the  same 
piu-pose  may  also  be  used. 

Rainbow  passage 

When  the  sunlight  strikes  raindrops  in  the 
iiir.  Ihey  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  while  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  wilh  its  path  high 
above,  and  its  two  end  apparently  beyond 
Ihe  horizon.  There  is,  according  lo  legend  a 
boiling  pot  of  gold  al  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  fnends 
say  he  is  looking  for  Ihe  pot  of  gold  al  the  end 
vi  the  rainbow. 

vi   jogging  in  Place. 

vii.  Breathe  normally. 

9.  The  lesl  subject  shall  indicate  to  the  lesl 
conductor  if  the  irritant  smoke  is  delected  If 
smoke  is  detected,  the  lest  conductor  shall 
stop  Ihe  test.  In  this  case,  the  tested 
respirator  is  rejected  and  another  respirator 
shall  be  selected. 

10  Each  test  subject  passing  Ihe  smoke  lest 
|i  e.  without  detecting  the  smoke)  shall  be 
given  a  sensitivity  check  of  smoke  from  the 
same  lube  lo  determine  if  the  test  subject 
reacts  lo  the  smoke  Failure  to  evoke  a 
response  shall  void  the  fil  test. 

11.  Steps  B4.  B9.  Bio  of  this  fil  test  protocol 
bhall  be  performed  in  a  location  with  exhaDst 
\entilalion  sufficient  lo  prevent  general 
contamination  of  Ihe  testing  area  by  the  les! 
a«enls. 

12.  Respirators  successfully  tested  by  the 
protocol  may  be  used  in  contaminated 
riimospheres  up  to  ten  limes  the  PEL  of  .MDA. 

13.  The  lesl  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
f.icepiece  sealing  surface. 

14.  If  hair  growth  or  apparel  interfere  with 

a  satisfactory  fil.  then  they  shall  be  altered  or 
ri'moved  so  as  lo  eliminate  interference  and 
fallow  a  salisfaclory  fil.  If  a  satisfactory  fit  is 
s'lll  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powend 
air-purifying  respirators  supplied  air 
respirator,  or  self-contained  breathing 
.■•nparatus. 

15.  If  a  lesl  subject  exhibits  difficulty  in 
breathing  during  Ihe  tests,  she  or  he  shall  be 
referred  lo  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  lo  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 
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Ifi.  Qualitative  fit  testing  shall  b«  repeatpii 
at  Ifdsl  eviTV  1-:  months. 

17  In  i.ddilioM.  !).><  iuise  the  sealing  ol  the 
rt-sp.rator  may  be  affer.twi.  qualilalive  fit 
IfslinK  sh.ill  tx-  rcp.-Hl.-(l  ininiedialely  when 
the  test  subiect  has  a: 

(1)  Weight  change  of  20  pounds  or  more. 

(2)  Significant  facial  scarring  in  tht?  area  of 
the  facepiece  seal. 

(:))  Significant  dental  changes;  i.e..  multiple 
(■xtraclions  without  prothesis.  or  acqumng 
dentures. 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(,S)  Any  other  condition  that  may  interfere 
with  f<icepiece  sealing. 
C.  Recordkeeping 

A  summary  of  all  lest  results  shall  he 
maintained  hy  the  employer  for  3  years  The 
summary  shall  iiii.lude: 

(1)  Name  of  lest  subject. 

(2)  Date  of  testing 

(:i)  Name  of  test  condiictiir 

(4)  Respirators  selected  linduate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 


Quantitntivr  Fit  Tr-il  Pr^x-eihirPS 

1.  Ct'nerul 

a.  The  method  applies  to  the  negative- 
pressure  nonpowered  air  purifying 
respirators  only 

b  The  employer  sh.iU  assign  an  iniliviilual 
(wilh  help  as  needed)  who  shall  assume  the 
full  responsibihlv  for  implenienling  the 
respirator  (luaiililalive  fit  test  program. 

2.  l)i''initii>n 
a.  ••Quantitalive  Kit  Test  '  means  the 

measurement  of  the  effectiveness  of  a 
respirator  seal  in  excluding  the  ambient 
atmosphere.  Tht  lest  is  performed  by 
dividing  the  measured  concentration  of 
challenge  agent  in  a  test  chamber  by  the 
measured  concentration  of  the  challenge 
agent  inside  the  respirator  facepiece  when 
the  normal  air  purifying  element  has  been 
replaced  by  an  essentially  perfect  purifying 
element. 

b.  "Challenge  Agent"  means  the  air 
contaminant  introduced  into  a  test  chamber 
so  that  lis  concentration  inside  and  outside 
the  respirator  may  be  compared. 

c.  "lest  Subiect"  means  the  person  wearing 
the  respirator  for  ipiantilalive  fit  tesling. 

d.  "Normal  Standing  Hosilion  '  means 
standing  erect  and  straight  with  arm.s  down 
along  the  sides  and  looking  straight  ahead. 

e.  "Fit  Factor"  means  the  ratio  of  challenge 
agent  concentration  outside  with  respect  to 
the  inside  of  a  respirator  inlet  covering 
(facepiece  or  enclosure). 

3.  Apparvtus. 

a.  InstrumentatiDn  Com  oil.  sodium 
chlonde  or  other  appropriate  aerosol 
generation,  dilution,  and  measurement 
systems  shall  b*  used  for  quantitative  fit  test. 
■  b.  7c.'./  chawtmr  The  test  chaml)er  shall  be 
large  enough  to  permit  all  test  subjects  to 
freely  perform  all  required  exercises  without 
distributing  the  challenge  agent  co(w;«ntrattnn 
or  the  measurenvfnt  appuratus.  The  lest 
chamber  shall  be  equipped  and  constructed 
so  that  the  challenge  agent  is  effectively 
isiil.iled  from  the  ambient  air  lel  uniform  in 
concentration  throughout  the  chamber. 


c.  When  testing  air  purifying  respiralors. 
the  normal  filler  or  cartridge  element  shall  be 
repl.i(.ed  with  a  high-efficiency  parlicuUr 
filter  supplied  by  the  same  manufaclurer. 

d.  The  sampling  instrument  shall  be 
selei  led  so  th.il  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  fall  of 
(.h.illenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 

le.isl  2.n«)») 

e  The  combination  of  substitute  air- 
punfving  elements  jif  any),  challenge  agent. 
and  challenge  agent  concentration  in  the  test 
(  hamber  shall  be  such  that  the  test  subject  is 
not  exp<ised  in  excess  of  PKl.  to  the  challenge 
agent  at  any  time  during  the  tesling  process. 
f    Ihe  sampling  p«jrl  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  there  is  no  delei  l.ible  leak  around  the 
port,  a  free  air  flnw  is  allowed  into  Ihe 
sampling  line  at  all  times  and  so  thert;  is  no 
interference  with  the  fit  or  performance  of  the 
respirator 

g   The  test  chamber  and  test  set  up  shall 
permit  Ihe  person  administenng  the  test  to 
observe  one  test  suti|ect  inside  the  chamber 
during  Ihe  test. 

h    The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  (.h.iilenge  agent  cionslanl  wilhin  a  10 
percent  v,iri,ilion  for  the  duration  of  the  test 
i  The  time  lag  (mteival  between  an  event 
,ind  its  being  rei  nrded  on  the  strip  chart)  of 
the  iiislniment.ilinn  may  not  exceed  2 
seconds. 

I    The  tubing  for  Ihe  test  chamber 
atmosphere  and  for  the  respirator  sampling 
port  shall  be  the  same  diameter,  lengih  and 
material   It  shall  be  kept  as  short  as  possible. 
The  smallest  diameter  tubing  recommeniled 
by  the  maniifaclurer  shall  be  used. 

k  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high  efficiency  filler 
before  release  to  the  room. 

1    When  sodium  i  hlcinde  aerosol  is  used. 
Ihe  relative  humidity  inside  the  test  chamtwr 
shall  not  exceed  5()  percent. 
4.  Pro<.ftluml  Hi-iiuirt'iiifiHs 
a  The  fitting  of  half  mask  respirators 
should  be  started  with  those  having  multiple 
sizes  .ind  a  variety  of  interchangeable 
cartridges  and  canisters  such  as  the  MSA 
Comfr  U-M.  Norton  M.  Survivair  M  A-O  M  or 
S(  ott-M.  Use  either  of  the  tests  outlined 
below  to  assure  that  the  facepiece  is  properly 

adjusted 

ID  f<isitjvfprf:isurf  tfst.  With  the  exhaust 
porlls)  blocked  Ihe  negative  pressure  of  slight 
inhalation  should  remain  constant  for  several 

seconds. 

(2)  ,V<-.i;o/<iep/-e.siu/e  tt-st  With  the  intake 
porlls)  blocked  the  neg.itive  pressure  slight 
inhalation  should  remain  constant  for  several 
seconds. 

b.  After  a  facepiece  is  ad|usted.  the  test 
subiect  shall  wear  the  f.K.epiece  for  at  least  5 
minules  before  conducting  «  qualitive  test  by 
using  either  of  the  melhodb  described  below 
and  using  the  exert  ise  riTjitne  destnl>ed  in 
S  a.,  b..  c  .  d.  and  e 

111  IsiMiwvl  acelutf  te^l.  When  using 
nrgunic  vapor  cartridges.  tb«  test  subject  who 
,  ,,n  smell  the  (>.ior  should  be  unable  to  detect 
Ihe  odor  of  isoamvl  acelale  squirted  into  the 
j.r  near  the  most  vulnerable  portions  of  the 
facepiece  seal  In  a  lo<.alioo  which  i» 


separated  from  the  lest  area,  the  test  subject 
sh.ill  he  instructed  to  close  her/his  eyes 
during  the  test  period.  A  combination 
cartridge  or  canister  with  organic  vapor  and 
high  elbciencv  fillers  shall  be  used  when 
available  for  the  particular  mask  being 
t.sted.  The  test  subiect  shall  be  given  an 
opportunity  to  smell  the  odor  of  isoamyl 
acetate  before  the  test  is  conducted. 

(2)  Irnlant  fumr  tfst  When  using  high- 
efficiency  filters,  the  test  subjeC  should  be 
un.ihle  to  detect  the  odor  of  irritant  fume 
Ist.iiinic  chloride  or  titanium  tetrachloride 
venlil.ilion  smoke  lubes)  squirted  into  the  air 
near  the  most  vulnerable  portions  of  the 
facepiece  seal  The  test  sub|prt  shall  be 
instructed  to  close  her/his  eyes  during  the 
test  period. 

c.  The  test  subject  may  enter  the 
quantitative  tesling  chamber  only  if  she  or  he 
has  obtained  a  satisfactory  fit  by  as  staled  in 
4  b  of  this  Appendix 

d  Before  the  subject  enters  the  test 
chamber,  a  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber 

e  Immediately  after  the  siib|ecl  enters  Ihe 
test  chamber,  the  challenge  agent 
concentratiun  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  fur  a  half  mask 
and  1  percent  for  a  full  facepiece 

f  A  stable  challenge  agent  concentralion 
shall  be  obtained  prior  to  the  actual  start  of 

testing. 

g  Respirator  restraining  straps  may  not  be 
overtightened  for  testing  Ihe  straps  shall  be 
a.ljusled  by  the  we..rer  to  give  a  reasonably 
comfortable  fit  typical  of  normal  use. 

5  ExerrisP  Rfyime.  Prior  to  entering  the 
lest  chamber,  the  test  subject  shall  be  given 
complete  instructions  as  to  her/his  part  in  the 
test  procedures.  The  test  subject  shall 
perform  the  following  exercises,  in  the  order 
given,  for  each  independent  test 

a  Sornwl  Bnuthinji  fSBI-  In  the  normal 
slanding  position,  without  talking,  the  subject 
shall  breathe  normally  for  at  least  one 
minute. 

b  D^'^■p  Rrpiithiii^  IDB)  In  the  normal 
standing  position  the  subject  shall  do  deep 
breathmg  for  at  least  one  minute  pausing  so 
as  not  to  hvperventilatp 

c   Turn,ni:hriidsi(ifU>si<ip(SSI  Standing 
in  place  the  subject  shall  slowly  turn  his  head 
from  side  between  the  extreme  positions  to 
each  side  The  head  shall  he  held  at  each 
extreme  position  for  at  least  5  seconds. 
Perform  fur  at  least  five  complete  cycles, 

d  .\!,n  ;/!,K'  hi'aJ  up  and  down  fl'UI 
Standing  iri  place,  the  subject  shall  slowly 
move  his  head  up  and  down  between  the 
extreme  position  straight  up  and  the  extreme 
position  straight  down  The  head  shall  be 
held  at  each  extreme  position  for  at  least  5 
seconds  Pel  form  for  at  least  five  complete 

cvclss> 

e.  Reading;  IHI  The  subject  shall  re.id  out 
slowly  and  loud  su  as  to  be  heard  clearly  by 
the  test  conductor  or  monitor  The  test 
subject  shuU  read  the  "rainbow  passage    at 
the  end  of  this  sei  tion 

f.  Grimace  (C).  The  test  subject  shall 
grimace,  wnile.  frown,  and  genet  ally  conluti 


the  face  using  the  facial  muscles.  Continue 
for  at  least  15  seconds. 

g.  Bend  over  and  touch  toes  (B).  The  test 
subject  shall  bend  at  the  waist  and  touch  tncs 
and  return  to  upright  position.  Repeat  for  at 
least  one  minute. 

h.  Jogging  in  place  (J).  The  test  subject  shall 
perform  jog  in  place  for  at  least  one  minute 

i.  Normal  Breathing  (NBj.  In  the  normal 
standing  position,  without  talking,  the  subject 
shall  bi^athe  normally  for  at  least  one 
minute. 

Ramhow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
a  r,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is.  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  It.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  IS  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow. 

6.  Termination  of  Tests.  The  test  shall  be 
terminated  whenever  any  single  peak 
penetration  exceeds  5  percent  for  half-masks 
and  1  percent  for  full  facepieces.  The  test 
subject  may  be  refitted  and  retested.  If  two  of 
the  three  required  tests  are  terminated,  the  fit 
shall  be  deemed  inadequate,  (See  paragraph 
4h.). 

7.  Calculation  of  Fit  Factors. 

a.  The  fit  factor  determined  by  the 
quantitative  fit  test  equals  the  average 
concentration  inside  the  respirator. 

b.  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  at  the  end 
of  the  test. 

c.  The  average  peak  concentration  of  the 
challenge  agent  inside  the  respirator  shall  be 
the  arithmetic  average  peak  concentrations 
fi.r  each  of  the  nine  exercises  of  the  test 
which  are  computed  as  the  arithmetic 
average  of  the  peak  concentrations  found  for 
each  breath  during  the  exercise. 

d.  The  average  peak  concentration  for  an 
exercise  may  be  determined  graphically  if 
there  is  not  a  great  variation  in  the  peak 
concentrations  during  a  single  exercise. 

8.  Interpretation  of  Test  Results.  The  fit 
factor  measured  by  the  quantitative  fit  testing 
shall  be  the  lowest  of  the  three  protection 
factors  resulting  from  three  independent 
tc-sts. 

9.  Other  Requirements 

a.  The  test  subject  shall  not  be  permitted  Id 
wear  a  half  mask  or  full  facepiece  if  the 
minimum  fit  factor  of  250  or  1.250, 
respectively,  cannot  be  obtained.  If  hair 
growth  or  apparel  interfere  with  a 
satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-punfying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
ajiparatus, 

b  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
fiicepiece  sealing  surface. 

c.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 


referred  to  a  physician  to  determine  whether 
the  test  subject  can  wear  a  respirator  while 
performing  her  or  his  duties. 

d.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  assigned  respirator 
for  one  week.  If  the  respirator  does  not 
provide  a  satisfactory  fit  during  actual  use. 
the  test  subject  may  request  another  QNFT 
which  shall  be  performed  immediately. 

e.  A  respirator  fit  factor  card  shall  be 
issued  to  the  these  subiect  with  the  following 
information: 

(1)  Name. 

(2)  Date  of  fit  test. 

(3)  Protection  factors  obtained  through 
each  manufacturer,  model  and  approval 
number  of  respirator  tested. 

(4)  Name  and  signature  of  the  person  that 
conducted  the  test. 

f.  Filters  used  for  qualitative  or  quantitative 
fit  testing  shall  be  replaced  weekly,  whenever 
increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 

Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  or  sooner  if  there  is  any 
indication  of  breakthrough  by  the  test  agent. 

10.  Retesting.  In  addition,  because  the 
sealing  of  the  respirator  may  be  affected, 
quantitative  fit  testing  shall  be  repeated 
immediately  when  the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.;  multiple 
extractions  without  prothesis.  or  acquiring 
dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

11,  Recordkeeping. 

a.  A  summary  of  all  test  results  shall  be 
maintained  in  for  three  years.  The  summary 
shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Fit  factors  obtained  from  every 
respirator  tested  (indicate  manufacturer, 
model,  size  and  approval  number). 

b.  A  copy  of  all  test  data  including  the  strip 
chart  and  results  shall  be  kept  for  at  least 
five  years. 

(xii)  Recommended  Standands  for  the 
Construction  Industry 

PART  1926— [AMENDED] 

Part  1926  of  title  29  of  the  Code  of 
Federal  Regulations  is  therefore 
proposed  to  be  amended  as  follows: 

By  adding  a  new  §  1926.59  to  read  as 
follows: 

§  1926.59    Methylenedianiline. 

(a)  Scope  and  application.  This 
section  applies  to  all  construction  work 
as  defined  in  29  CFR  1910.12(b). 
including  but  not  limited  to  the 
following: 

(1)  Construction,  alteration,  repair, 
maintenance,  or  renovation  of 
structures,  substrates,  or  portions 
thereof,  that  contain  MDA; 


(2)  Installation  or  the  finishing  of 
surfaces  with  products  containing  MDA. 

(3)  MDA  spill/emergency  cleanup  at 
construction  sites;  and 

(4)  Transportation,  disposal,  storage, 
or  containment  of  MDA  or  products 
containing  MDA  on  the  site  or  location 
at  which  construction  activities  are 
performed. 

(b)  Definitions. 

"Action  /eve/"  means  a  concentration 
of  airborne  MDA  of  V2  the  PEL 
calculated  as  an  eight  (8)-hour  time- 
weighted  average. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

"Authorized person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or  any 
person  entering  such  an  area  as  a 
designated  representative  of  employees 
for  the  purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (g)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

"Competent  person"  means  one  who 
is  capable  of  identifying  existing 
hazards  in  the  workplace  and  who  has 
the  authority  to  take  prompt  corrective 
measures  to  eliminate  them,  as  specified 
in  19  CFR  1926.32  (f).  The  duties  of  the 
competent  person  include  at  least  the 
following:  establishing  the  engineering 
controls  and  work  practices,  supervising 
any  employee  exposure  monitoring 
required  by  the  standard;  ensuring  that 
all  employees  working  within  a 
regulated  area  wear  the  proper 
protective  equipment  and  clothing,  are 
trained  in  the  use  of  appropriate 
methods  of  exposure  control,  and  use 
the  hygiene  facilities  and 
decontamination  procedures  specified  in 
the  standard;  making  inspections  of 
personal  protective  equipment  and 
clothing  to  insure  their  adequacy; 
ensuring  that  engineering  controls  in  use 
are  functioning  properly;  and  ensuring 
that  the  proper  procedures  are  followed 
in  emergency  situations. 

"Container"  means  any  barrel,  bottle, 
can,  cylinder,  drum,  reaction  vessel, 
storage  tank,  commercial  packaging  or 
the  like,  but  does  not  include  piping 
systems. 

"Decontamination  area"  means  an 
area  outside  of  but  as  near  as  practical 
to  the  regulated  area,  consisting  of  an 
equipment  storage  area,  wash  area,  and 
clean  change  area,  which  is  used  for  the 
decontamination  of  workers,  materials, 
and  equipment  contaminated  with  MDA, 
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"Director"  means  the  Director  of  the 
National  Institute  for  Occupational 
Sdfety  and  Health.  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

"Enwrficncy"  means  any  occurrence 
such  as.  but  not  Imuted  to.  equipment 
failure,  rupture  of  contamers,  or  failure 
of  control  eqiupnicnt  which  results  in  an 
unexpected  and  potentially  hazardous 

release  of  MDA 

"FmphyKf  cxfjosurr"  means  exposxire 
to  MDA  which  would  occur  if  the 
employee  were  not  using  personal 
protective  equipment  and  clothing 
-Equipment  nrra  (change  area)" 
means  a  contaminated  area  located 
within  the  decontamination  area  that  is 
supplied  with  impermeable  bags  or 
containers  for  the  disposal  of 
contaminated  protective  clothing  and 
equipment. 

4,4'-Mt-thv!fnf<ii(iniline  or  "MDA" 
means  the  chemical,  4.4'- 
di.iminodiphenylmethane,  having  a 
Chemical  Abstracts  Service  number  of 
ini_77_9,  in  gaseous,  liquid,  or  solid 
form.  The  definition  also  includes  the 
salts  of  MDA.  The  definition  includes 
MDA  cimtained  in  liquid  mixtures  and 
the  MDA  vapors  released  by  these 
liquids.  The  definition  does  not  include 
unreacted  MDA.  physically  bound,  such 
that  it  is  incapable  of  releasing  MDA 
into  the  workplace  it  levels  greater  than 
the  action  level  or  posing  a  dermal 
absorption  hazard. 

"Oh/fctivn  and  historical  data" 
means  monitoring  data  for  construction 
jobs  that  are  substantially  similar.  The 
data  must  be  scientifically  sound,  the 
characteristics  of  the  MDA  cimtaining 
material  must  be  similar  and  the 
environmental  conditions  comparable. 

"Rfiiulated  Arva"  means  an  area 
where  airborne  concentrations  of  MDA 
exceed,  or  can  reasonably  be  expected 
to  exceed,  the  permissible  exposure 
limit  or  where  the  potenbal  for  dermal 
exposure  exists.  Unauthorized 
individuals  are  prohibited  from  entering 
these  areas.  Smoking,  dnnking.  eating, 
and  application  of  cosmetics  are  also 
prohibited  in  this  area.  Personal 
protective  equipment  and  clothing  may 
be  required. 

"STEL"  means  short  term  exposure 
limit  as  determined  by  any  IS^minute 
sample  period.  At  no  time  can  the  PKL 
be  exceeded. 

(c)  Pf'rmissihir  t'sposurr  limits.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  an  airborne  concentration 
of  MDA  in  excess  of  ten  parts  per  billion 
(10  ppb)  as  an  tt-hour  time-weighted 
average  and  a  S  TEL  of  one  hundred 
parts  per  billion  (100  ppb)  sampled  over 
any  15  minute  period. 


(d)  Employee  wtation.  The  enoployer 
shall  not  use  employee  rotation  as  a 
means  of  compliance  vmth  the 
permissible  exposure  limits  prescrib«'d 
in  paragraph  (c)  of  this  section. 

((;)  Communication  amon^  employ  its 
On  multi-employer  worksites,  an 
employer  performing  work  involving  the 
application  of  MDA  or  materials 
containing  MDA  for  which 
est.iblishmcnt  of  one  or  more  regulated 
areas  is  required  shall  inform  other 
employers  on  the  site  of  the  nature  of 
the  employer's  work  with  MDA  and  of 
the  existence  of.  and  requirements 
pertaining  to,  regulated  areas. 

(f)  EmtTi^rncv  situations — (1)  Writteti 
plan,  (i)  A  written  plan  for  emergency 
situations  shall  f)e  developed  for  each 
workpl.ice  where  there  is  a  possibility  of 
an  emergency  Appropnate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(u)  The  plan  shall  speciHcally  provide 
th.it  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  the  appropnate  personal  protective 
equipment  and  clothing  as  required  in 
paragraphs  (|)  and  (k)  of  this  section 
until  the  emergency  is  abated. 

(iii)  Ihe  plan  shall  specifically  include 
provisions  for  alerting  and  evacuating 
atfected  employees  as  well  as  the 
elements  prescribed  in  29  CFR  1910.3a. 
'l-.mployee  emergency  plans  and  fire 
prevention  plans." 

[2]  MiTtiiii;  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
MDA  due  to  an  emergency,  means  shall 
be  developed  to  promptly  alert 
employees  who  have  the  potential  to  be 
duel  lly  exposed.  Affected  employees 
not  engaged  in  correcting  emergency 
conditions  shall  be  evacuated 
immedi.itely  in  the  event  that  an 
emergency  occurs.  Means  shall  also  be 
developed  for  alerting  other  employees 
who  may  be  exposed  as  a  result  of  the 
emergency. 

(g)  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  employee  exposure 
sh.iU  be  made  from  breathing  zone  air 
s.imples  that  are  representative  of  each 
employee's  exposure  to  airborne  MDA 
over  an  eight  (H)  hour  period. 

(ill  Representative  employee  exposure 
shall  be  determined  on  the  basis  of  one 
or  more  samples  representing  full  shift 
exposure  for  each  shift  for  each  job 
cl.issification  in  each  work  area  where 
exposure  to  MDA  may  occur. 

(ill)  Where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  m 
different  work  shifts,  the  employer  shall 
only  be  required  to  determine 
representative  employee  exposure  for 
that  operation  during  one  shifu 


(2)  Initial  monitoring.  Each  employer 
who  has  a  workplace  or  work  operation 
covered  by  this  standard  shall  perform 
initial  monitoring  to  determine 
accurately  the  airborne  concentrations 
of  MDA  to  which  employees  may  be 
exposed  '   '  *  except  where  the 
employer  rehes  on  objective  or 
histoncal  data  in  lieu  of  the  results 
obtained  from  initial  monitoring  to 
determine  employee  exposure. 
(:i)  PiTiodic  monitonnif  and 
monitonnnfreqtwncy.  li)  If  the 
monitormg  required  by  paragraph  (e)(1) 
of  this  section  reveals  employee 
exposure  at  or  above  the  action  level, 
but  at  or  below  the  PEL,  the  employer 
shall  repeat  such  monitoring  for  each 
such  employee  at  least  every  six  (6) 
months. 

(ii)  If  the  monitoring  required  by 
paragraph  (eKl)  of  this  section  reveals 
employee  exposure  above  the  PEL,  the 
employer  shall  repeat  such  monitonng 
for  each  such  employee  at  least  every 
three  (3|  months. 

(in)  The  employer  may  alter  the 
monitoring  schedule  from  every  three 
months  to  every  six  months  for  any 
employee  f.ir  whom  two  consecutive 
measurements  taken  at  least  7  days 
apart  indicate  that  the  employee 
exposure  has  decreased  lo  below  the 
PEL  but  above  the  action  level. 

(4)  Termination  of  monitonng  (i)  If 
the  initial  monitoring  required  by 
paragraph  (e)(2)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  the  monitonng  fur  that 
employee,  except  as  otherwise  required 
by  paragraph  (g)(5)  of  this  section. 

(ii)  If  the  periodic  monitoring  required 
by  paragraph  (g)(:5)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level  the 
employer  may  discnnfinue  the 
monitoring  for  that  employee,  except  as 
otherwise  required  by  paragraph  (g)(5) 
of  this  section. 

(5)  .Additional  monitoring.  The 
employer  shall  institute  the  exposure 
monitormg  required  under  paragraphs 
(g|(2)  and  (g)(3)  of  this  section  when 
there  has  been  a  change  in  production 
process,  chemicals  present,  control 
equipment,  personnel,  or  work  practices 
which  may  result  in  new  or  additional 
exposures  to  MDA.  or  when  the 
employer  has  any  reason  to  suspect  a 
change  which  may  result  in  new  or 
additional  exposures. 

(R)  Accuracy  of  monitoring. 
Mimitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  withm 


plus  or  minus  25  percent  for  airborne 
concentrations  of  MDA. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  15  wor^cing  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
each  employee  of  these  results,  in 
writing,  either  individually  or  by  posting 
of  results  in  an  appropriate  location  thai 
is  accessible  to  affected  employees. 

(ii)  The  written  notification  required 
by  paragraph  (g)(7){i)  of  this  section 
shall  contain  the  corrective  action  being 
taken  by  the  employer  or  any  other 
protective  measures  which  have  been 
implemented  to  reduce  the  employee 
exposure  to  or  below  the  PEL,  wherever 
the  PEL  is  exceeded. 

(8)  Visual  monitoring.  The  employer 
shall  make  routine  inspections  of 
employee  dermal  areas  potentially 
exposed  to  MDA.  If  the  employer 
determines  that  the  employee  has  been 
exposed  to  MDA  the  employer  shall: 

(i)  Determine  the  source  of  exposure; 

(ii)  Implement  protective  measures  to 
correct  the  hazard;  and 

(iii)  Maintain  records  of  the  corrective 
actions  in  accordance  with 
(recordkeeping  section). 

(h)  Regulated  Areas— (\]  Airborne 
Exposures,  (i)  Establishment.  The 
employer  shall  establish  regulated  areas 
where  the  potential  for  exposure  to 
airborne  concentrations  of  MDA,  in 
excess  of  the  permissible  exposure 
limits,  exists. 

ill)  Demarcation.  Regulated  areas 
shall  be  demarcated  from  the  rest  of  the 
workplace. 

(iii)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons. 

(iv)  Personal  Protective  Equipment 
and  Clothing.  Each  person  entering  a 
regulated  area  shall  be  supplied  with, 
and  required  to  use,  the  appropriate 
personal  protective  clothing  and 
equipment  in  accordance  with 
paragraphs  (j)  and  (k)  of  this  section. 

(v)  Prohibited  activities.  The 
employer  shall  ensure  that  employees 
do  not  eat,  drink,  smoke,  chew  tobacco 
or  gum.  or  apply  cosmetics  in  regulated 
areas. 

(2)  Dermal  Exposures,  (i) 
Establishment.  Where  employees  are 
engaged  in  routine  or  non-routine 
processes  requiring  the  handling, 
application,  or  use  of  MDA,  the 
employer  shall  establish  those  work 
areas  as  regulated  areas. 

(ii)  Demarcation.  Regulated  areas 
shall  be  demarcated  in  accordance  with 
signs  and  labels  of  this  part. 

(iii)  Access.  Access  to  regulated  areas 
shall  be  restricted  so  that  incidental 
exposure  of  employees  not  actively 
engaged  in  the  process  does  not  occur. 


(iv)  Personal  Protective  Equipment 
and  Clothing.  Each  person  working  in  a 
regulated  area  shall  be  supplied  with, 
and  required  to  use,  the  appropriate 
personal  protective  clothing  and 
equipment  in  accordance  with 
paragraphs  (j)  and  (k)  of  this  section. 
When  necessary,  each  employee 
entering  a  regulated  area  shall  be 
supplied  with  the  appropriate  personal 
protective  clothing  and  equipment 

(v)  Prohibited  activities.  The 
employer  shall  ensure  that  employees 
do  not  eat,  drink,  smoke,  chew  tobacco 
or  gum.  or  apply  cosmetics  in  the 
regulated  areas. 

(i)  Methods  of  Compliance — (1) 
Engineering  Controls  and  Work 
practices,  (i)  The  employer  shall  use  one 
or  any  combination  of  the  following 
control  methods  to  achieve  compliance 
with  the  permissible  exposure  limit 
prescribed  by  paragraph  (c)  of  this 
section: 

(A)  Local  exhaust  ventilation 
equipped  with  HEPA  filter  dust 
collection  systems; 

(B)  General  ventilation  systems; 

(C)  Vacuum  cleaners  equipped  with 
HEPA  filters;  and 

(D)  Use  of  work  practices  or  other 
engineering  controls  that  the  Assistant 
Secretary  can  show  to  be  feasible. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the  PEL, 
the  employer  shall  use  them  to  reduce 
employee  exposure  to  the  lowest  levels 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protective  devices  which 
comply  with  the  requirements  of 
paragraph  (j)  of  this  section. 

(2)  Prohibitions,  (i)  Compressed  air 
shall  not  be  used  to  remove  MDA. 
unless  the  compressed  air  is  used  in 
conjunction  with  an  enclosed  ventilation 
system  designed  to  capture  the  dust 
cloud  created  by  the  compressed  air. 

(ii)  Materials  containing  MDA  shall 
not  be  applied  by  spray  methods. 

(3)  Employee  rotation.  The  employer 
shall  not  use  employee  rotation  as  a 
means  of  compliance  with  the  exposure 
limit  prescribed  in  paragraph  (c)  of  this 
section. 

(4)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposure  to  or  below  the  PEL  by  means 
of  engineering  and  work  practice 
controls,  as  required  by  paragraph  (i)(l) 
of  this  section,  and  by  use  of  respiratory 
protection  where  permitted  under  this 
section. 

(ii)  A  written  compliance  program 
shall  be  developed.  Upon  request  this 
written  program  shall  be  furnished  for 


examination  and  copying  to  the 
Assistant  Secretary,  the  Director, 
affected  employees  and  designated 
employee  representatives.  The  employer 
shall  review  such  plans  at  least  once 
every  12  months  in  order  to  reflect  the 
current  status  of  the  program. 

(j)  Respiratory  Protection. — (1) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  used  in  the 
following  circumstances  (The 
Committee  recommends  that  this  section 
be  recodified,  including  the  respirator 
table  when  OSHA  amends 
§  1910.134(a)). 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(ii)  In  work  operations  such  as 
maintenance  and  repair  activities  for 
which  engineering  and  work  practice 
controls  are  not  feasible. 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PEL;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  or  allowed 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specified  in  Table  1,  and  shall  assure 
that  the  employee  uses  the  respirator 
provided, 

(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  under  the  provisions  of  30  CFR 
Part  11. 

(iii)  Any  employee  who  cannot  wear  a 
negative  pressure  respirator  shall  be 
given  the  option  of  wearing  a  positive 
pressure  respirator  or  any  supplied-air 
respirator  operated  in  the  continuous 
flow  or  pressure  demand  mode. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  29  CFR 
1910.134  (b).  (d).  (e)  and  (f)- 

(4)  Respirator  use.  (i)  Where  air- 
purifying  respirators  (cartridge  or 
canister)  are  used,  the  employer  shall 
replace  the  air  purifying  element  as 
needed  to  maintain  the  effectiveness  of 
the  respirator.  The  employer  shall 
ensure  that  each  cartridge  is  dated  at 
the  beginning  of  use. 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  leave  the  regulated 
area  to  readjust  the  facepiece  or  to  wash 
their  faces  and  to  wipe  clean  the 
facepieces  on  their  respirators  in  order 
to  minimize  potential  skin  irritation 
associated  with  respirator  use. 
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Table  1.— Respiratory  Protection  for  MDA 


AirtK)fne  conccntratKjn  of  MDA  or 
coitdition  o(  use 


(a)  Less  than  or  equal  to  10  x  PEL  ... 

(b)  Less  than  of  equal  to  50  »  PEL 

(c)  Less  ttwn  or  equal  to  1000  x  PEL 

(d)  Greater  than  5000  x  PEL  or 


(o)  Escape. 


(f)  Firefighting 


Respirator  typo 


(1)  HattMask  Respirator  violh  HEPA  '  Cartridge  » 

(1)  Full  fci  epiGce  Respirator  with  HEPA  '  Cartridge  or 

Canistfr  ' 
(1)  Full  facepiece  powered  air  purifying  respirator  with 

HEPA  '  cartridges  * 

(1)  Setlrontained  breathing  unknown  concentration 
apparatus  with  full  facepiece  m  positn/e  pressure 
mode 

(2)  Full  licepiece  positive  pressure  demand  suppliod- 
air  re  .pirator  with  auxilliary  self  contained  air 
supply 

(1)  Any  full  facepiece  air  purifying  respirator  with 
HEPA  '  cartridges, ». 

(2)  Any  positive  pressure  or  continuous  flow  self- 
contained  breathing  apparatus  with  lull  facepiece  or 
hood 

(1)  Full  facepiece  self-contained  breathing  apparatus 
in  positive  pressure  mode. 


'  High  Efficiency  Part«ulate  in  Air  fitter  (HEPA)  nicans  a  filter  that  is  at  least  99  97  percent 
cificient  against  nwno-dispersed  particles  of  0  3  nrik  rometers  or  larger 

» Combination  HEPA/Organic  Vapor  Cartridges  snail  be  used  whenever  MDA  m  liquid  form  or 
a  process  requffing  heat  is  used 

Note  Respirators  assigned  for  higher  environm.  ntjl  concentrations  may  bo  used  at  lower 
concentrations. 


[T,)  Ri'spiratorfit  trstnii;  (i)  Tlif 
employer  sh.ill  piTfurm  and  record  the 
results  of  eilher  quantitative  or 
(juahtativc  fit  tests  at  the  time  of  inili.il 
filtiiiX  and  at  least  amui.illy  thereafter 
fur  each  employee  wearins  a  neK.itive 
pressure  respirator.  The  lest  sh.ill  be 
used  to  select  a  respirator  facepiece 
which  provides  the  required  protection 
as  prescribed  in  Table  1. 

(li)  The  employer  shall  follow  the  test 
protocols  outlined  in  Appendix  K  of  this 
standard  for  whichever  type  of  fit 
testing  the  enipliiyer  chooses. 

(k)  f'rotcctivi!  cl(>thiiis'—{\]Ct'nerat. 
The  employer  shall  provide  and  require 
the  use  of  protective  clothing,  sui  h  as 
coveralls  or  similar  whole-body 
rilothing,  head  coverings,  gloves.  ,ind 
foot  coverings  for  any  employee 
exposed  to  MDA. 

(2)  l,iiiii)ilfnii\i-  (i)  The  employiT  sh.ill 
ensurt!  th.it  l.iundtiring  of  cont.imin.ilcd 
clothing  IS  done  so  as  to  prevent  the 
rele.ise  ol  MDA. 

(ii)  Any  employer  who  gives 
cont.imin.ited  clothing  to  another  person 
for  laundering  shall  inform  such  person 
of  the  requirement  in  paragraph  (i)(J)|i) 
of  this  section  to  effectively  prevent  the 
release  of  MDA. 

(3)  Contiinunati'd  clothins; 
Cont.imin.ited  clothing  shall  be 
transported  in  sealed,  impermeable 
bags,  or  other  closed,  impermeable 
containers,  and  be  labeled  in 


ai  cordanco  with  paragraph  (     )  of  this 
si'ction. 

(4)  I'rutrctivt;  clothini;  for  MDA 
(i.tpln-.iilHin.  (i)  The  ernplnyer  shall 
ensure  that  employees'  work  clothing  is 
examined  periodically  for  rips  or  tears 
ll.it  may  occur  during  performance  of 
work. 

(ii)  When  rips  or  tears  .ire  detected 
the  protective  erjuipment,  or  clothing 
shall  be  repaired  and  repl.ici'd 
immediately- 

(I)  Hyi;ic'iw  farihtirs  uiui pnu  ticcs— 
( 1 )  C, moral,  (i)  The  employer  sh.dl 
provide  clean  change  areas  for 
employees  required  to  work  in  regiil.ited 
areas  or  required  by  p.iragraph  (k|ll|  of 
this  section  to  wear  protective  clothing. 
E\c:rption:  In  lieu  of  the  change  area 
rrquirement  specified  in  par.igr.iph 
(l)(l|(i)  of  this  section,  the  employer 
n.iv  permit  employees  engaged  in  sm.ill 
SI  ale,  short  duration  oper.itions,  to  cle.m 
Iheir  protective  clothing  or  dispose  of 
the  protective  clothing  before  such 
employees  leave  the  are.i  where  the 
v.  iirk  was  performed 

(ii)  Chuiiiif  Areas.  The  employer  sh.ill 
eiisure  that  change  are. is  are  equippi'd 
with  separate  storage  fa(  ililies  for 
protective  clothing  and  street  clothing, 
111  accordance  with  sectum  1910.1-ll(e|. 
(in)  F.quipmrnl  area.  The  equipment 
urea  shall  be  supplied  with 
impermeable,  labeled  bags  and 
containers  for  the  containment  and 
disposal  of  contaminated  protective 
clothing  and  equipment. 


[2)Sho\vrr  art'a.  (i)  Where  feasible. 
shower  f.icilities  shall  be  provided 
which  comply  with  29  CKR 
1^)10. 141(d)(3)  wherever  the  possibility 
of  employee  exposure  to  airborne  levels 
of  MDA  in  excess  of  the  permissible 
exposure  limit  exists. 

(li)  Where  the  employee  is  exposed 
only  to  liquid  mixtures  containing  MDA, 
the  employer  shall  ensure  that  materials 
s[nlled  on  the  skin  are  removed  as  soon 
as  possible  by  methods  which  do  not 
f.icilitate  the  dermal  absorption  of  MD.A 
Shower  facilities  for  employees  exposed 
only  in  this  manner  may  not  be 
ne(.i:ssary. 

(3)  Lunch  areas,  (i)  Whenever  food  or 
beverages  are  consumed  at  the  worksite 
and  employees  are  exposed  to  MDA  the 
employer  shall  provide  lunch  areas  were 
MDA  levels  are  below  the  action  level 
and  where  eating  surfaces  are  free  of 
MDA  accumulations. 

(u)  The  employer  shall  ensure  that 
employees  wash  their  hands  and  faces 
VMth  so.ip  and  water  pnor  to  eating, 
dunking,  smoking,  or  applying 
cosmetics. 

(ill)  The  employer  shall  ensure  that 
employees  do  not  enter  lunch  facilities 
with  cont.imin.ited  protective  work 
clothing  or  equipment. 

(m)  Ccmmurticaiian  a( hazard.-.  In 
r!!)play>'rs—{\]  Sii;ns  and luhvls.  (i)  The 
employer  shall  post  and  maintain  legib!-' 
signs  demarcating  regulated  areas  and 
entrances  or  accessways  to  regulated 
iire.is  that  bear  the  following  legend 

DANGER 

MDA 

SUSPECT  CANCER  HAZARD,  LIVER 

TOXIN 

AUTHORIZED  PERSONNEL  ONLY. 
RESPIRATORS  AND  PROTECTIVE 
CLOTHING  MAY  BE  REQUIRED  TO 
BE  WORN  IN  THIS  AREA 

(li)  The  employer  shall  ensure  th.it 
l.ibeis  or  other  appropriate  forms  of 
warning  <ire  provided  for  containers  ol 
MDA  within  the  workplace.  The  labels 
sh.ill  comply  with  the  requirements  of  Z'i 
CFR  Tn0.12(K)(n  and  shall  include  one 
(if  the  following  legends: 

(A)  For  pure  MDA 

DANGER 

CONTAINS  MDA 

SUSPECT  CANCER  HAZARD 

MAY  CAUSE  CANCER,  LIVER  TOXIN 

(!)]  Fur  mixtures  containing  MD.\ 
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DANGER 

CONTAINS  MDA 

SUSPECT  CANCER  HAZARD 

CONTAINS  MATERIAL  WHICH  MAY 
CAUSE  CANCER,  UVER  TOXIN 

(2)  Material  safety  data  sheets 
(MSDS).  Employers  shall  obtain  or 
develop,  and  shall  provide  nccess  to 
their  employees,  to  a  material  safely 
data  sheet  (MSDS)  for  MDA. 

(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  with 
information  and  training  on  MDA,  in 
accordance  with  29  CFR  1910.1200  [h).  at 
the  time  of  initial  assignment  and  at 
least  annually  thereafter. 

(ii)  In  addition  to  the  information 
required  under  29  CFR  1910.1200.  the 
employer  shall: 

(A)  Provide  an  explanation  of  the 
contents  of  this  section,  including 
appendices  A  and  B,  and  indicate  to 
employees  where  a  copy  of  the  standard 
is  available, 

(B)  Describe  the  medical  surveillance 
program  required  under  paragraph  (o)  of 
this  section,  and  explain  the  information 
contained  in  Appendix  C,  and 

(C)  Describe  the  medical  removal 
provision  required  under  paragraph  (o) 
of  this  section. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available  to  all  affected  employees, 
without  cost,  all  written  materials 
relating  to  the  employee  training 
program,  including  a  copy  of  this 
regulation. 

(ii)  The  employer  shall  provide  to  the 
Assistant  Secretary  and  the  Director, 
upon  request,  all  information  and 
training  materials  relating  to  the 
employee  information  and  training 
program. 

(n)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  visible  accumulations  of 
MDA. 

(2)  The  employer  shall  institute  a 
program  for  detecting  MDA  leaks,  spills, 
and  discharges,  including  regular  visual 
inspections  of  operations  involving 
liquid  or  solid  MDA. 

(3)  All  leaks  shall  be  repaired  and 
liquid  or  dust  spills  cleaned  up  promptly. 

(4)  Surfaces  contaminated  with  MDA 
may  not  be  cleaned  by  the  use  of 
compressed  air. 

(5)  Shoveling,  dry  sweeping  and  other 
methods  of  dry  clean-up  of  MDA  may  be 
used  where  HEPA  filtered  vacuuming 
and/or  wet  cleaning  are  not  feasible  or 
practical. 

(6)  Waste  disposal.  Waste,  scrap, 
debris,  bags,  containers,  equipment,  and 
clothing  contaminated  with  MDA  shall 
be  collected  and  disposed  of  in  a 


manner  to  prevent  the  re-entry  of  MDA 
into  the  workplace, 

(o)  Medical  surveillance — (1)  General. 
(i)  The  employer  shall  make  available  a 
medical  surveillance  program  for 
employees  exposed  to  MDA 
accordingly: 

(A)  employees  exposed  at  or  above 
the  action  level  for  30  or  more  days  per 
year 

(B)  employees  who  have  the 
likelihood  of  dermal  exposure  for  more 
than  15  days  per  year; 

(C)  employees  who  have  been 
exposed  in  an  emergency  situation;  and 

(D)  employees  whom  the  employer 
has  reason  to  believe  are  being  dermally 
exposed  in  accordance  with  paragraph 
(g)(8)  of  this  section. 

(ii)  The  employer  shall  ensure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician,  and 
provided  without  cost  to  the  employee. 

(2)  Initial  examinations,  [i]  Within  60 
days  of  the  effective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  employee  covered  by  paragraph 
(o)(l)(i]  of  this  section  with  a  medical 
examination  including  the  following 
elements: 

(A)  A  detailed  history  which  includes: 
(7)  past  work  exposure  to  MDA  or  any 
other  toxic  substances;  (2)  a  history  of 
drugs,  alcohol,  tobacco,  and  medication 
routinely  taken  (duration  and  quantity); 
and  (3)  a  history  of  dermatitis,  chemical 
skin  sensitization,  or  previous  hepatic 
disease. 

(B)  A  physical  examination  which 
includes  all  routine  physical 
examination  parameters,  skin 
examination,  and  examination  for  signs 
of  liver  disease. 

(C)  Laboratory  tests  including  [1)  liver 
function  tests  and  [2)  urinalysis 

(D)  Additional  tests  as  necessary  in 
the  opinion  of  the  physcian. 

(ii)  No  initial  medical  examination  is 
required  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  the  requirements  of 
this  section  within  the  previous  six 
months  prior  to  the  effective  date  of  this 
standard  or  prior  to  the  date  of  initial 
assignment. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  by  this  section  with  a  medical 
examination  at  least  annually  following 
the  initial  examination.  These  periodic 
examinations  shall  include  at  least  the 
following  elements: 

(A)  A  brief  history  regarding  any  new 
exposure  to  potential  liver  toxins, 
changes  in  drug,  tobacco,  and  alcohol 
intake,  and  the  appearance  of  physical 
signs  relating  to  the  liver,  and  the  skin: 


(B)  The  appropriate  tests  and 
examinations  including  liver  function 
tests  and  skin  examinations; 

(C)  Appropriate  additional  tests  or 
examinations  as  deemed  necessary  by 
the  physician. 

(ii)  If  in  the  physician's  opinion  the 
results  of  liver  function  tests  indicate  an 
abnormality,  the  employee  shall  be 
removed  from  further  MDA  exposure  in 
accordance  with  (o)(9).  Repeat  liver 
function  tests  shall  be  conducted  on 
advice  of  the  physician. 

(4)  Emergency  examinations.  If  the 
employer  determines  that  the  employee 
has  been  exposed  to  a  potentially 
hazardous  amount  of  MDA  in  an 
emergency  situation  in  paragraph  (d)  of 
this  section,  the  employer  shall  provide 
medical  examinations  in  accordance 
with  paragraph  (o)(3)(i)  and  (ii)  above.  If 
the  results  of  liver  function  testing 
indicate  an  abnormality,  the  employee 
shall  be  removed  in  accordance  with 
paragraph  (o)(9)  of  this  section.  Repeat 
liver  function  tests  shall  be  conducted 
on  the  advice  of  the  physician.  If  the 
results  of  the  tests  are  normal,  tests 
must  be  repeated  two  to  three  weeks 
from  the  initial  testing.  If  the  results  of 
the  second  set  of  tests  are  normal  and 
on  the  advice  of  the  physician,  no 
additional  testing  is  required. 

(5)  Additional  exams.  Where  the 
employee  develops  signs  and  symptoms 
associated  with  exposure  to  MDA,  the 
employer  shall  provide  the  employee 
with  an  additional  medical  examination 
including  liver  function  tests.  If  the 
results  of  liver  function  tests  indicate  an 
abnormality,  the  employee  shall  be 
removed  in  accordance  with  paragraph 
(o)(9)  of  this  section.  Repeat  liver 
function  tests  shall  be  conducted  on  the 
advice  of  the  physician.  If  the  results  of 
the  tests  are  normal,  tests  must  be 
repeated  two  to  three  weeks  from  the 
initial  testing.  If  the  results  of  the  second 
set  of  tests  are  normal  and  on  the  advice 
of  the  physician,  no  additional  testing  is 
required. 

(6)  Multiple  physician  revveH- 
mechanism,  (i)  If  the  employer  selects 
the  initial  physician  who  conducts  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
section,  and  the  employee  has  signs  or 
symptoms  which  could  include  an 
abnormal  liver  function  test,  and  the 
employee  disagrees  with  the  opinion  of 
the  examining  physician,  and  this 
opinion  could  affect  the  employee's  job 
status,  he  may  designate  a  mutually 
acceptable  internist  as  a  second 
physician; 

(A)  To  review  any  findings, 
determinations  or  recommendations  of 
the  initial  physician;  and 
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IB)  To  conduct  such  examinations. 
cDnsultatioiis.  and  laboratory  fosts  as 
the  second  physician  deems  nernssary 
to  facilitate  this  review. 

(ii)  The  employer  shall  promptly  notify 
an  employee  of  the  right  to  seek  a 
second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  pursuant  to  this  section 
The  employer  may  condition  its 
participation  in.  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  foregoing  notification,  or  receipt  of 
the  initial  physician's  wnttcin  opinion, 
whichever  is  later: 

(A)  The  employee  informing  the 
employer  that  he  or  she  intends  to  seek 
a  second  medical  opinion,  and 

(B)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(iii)  If  the  findings,  determinations  or 
ri'commendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
ri.ide  for  the  two  physicians  to  resolve 
uny  disagreement. 

(iv)  If  the  two  physicians  have  been 
unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and  the 
employee  through  their  respective 
physicians  shall  designate  a  third 
physician: 

(A)  To  review  any  findings, 
determinations  or  recommendations  of 
the  prior  physicians:  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and 
discussions  with  the  prior  physicians  as 
tlie  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  The  employer  shall  act  consistent 
with  the  findings,  determinations  and 
rncommendatioiis  of  the  second 
physician,  unless  the  employer  and  the 
employee  reach  a  mutually  acceptable 
agreement. 

(7)  Information  provided  to  the 
e\aminin^  physician,  (i)  The  employer 
shall  provide  the  following  information 
to  the  examining  physician: 

(A)  A  copy  of  this  regulation  and  its 
appendices; 

(B)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  potential  exposure  to  MDA; 

(C)  The  employee's  current  actual  or 
representative  MDA  exposure  level; 

(D)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(E)  Information  from  previous 
employment  related  medical 
examinations  of  the  affected  employee. 


(ii)  The  employer  sh.iil  provide  the 
foregoing  information  to  a  second 
physician  under  this  section  upon 
rtquest  either  by  the  second  physician, 
or  by  the  employee. 

(Hi  Physician's  written  opinion,  (i)  For 
e  ich  examination  under  this  section,  the 
employer  shall  obtain,  and  provide  the 
e-nployee  with  a  copy  of.  the  examining 
physician's  written  opinion  within  15 
d  lys  of  its  receipt.  The  written  opinion 
s'lall  include  the  following: 

(A)  The  occupalionally  pertinent 
r<sults  of  the  medical  examination  and 
trsts; 

(B)  The  physician's  opinion 
concerning  whether  the  employee  has 
a;iy  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  health 
fiiim  exposure  to  MDA; 

(C)  The  physician's  recommended 
hiiitations  upon  the  employee's 
evposure  to  MDA  or  upon  the 
employee's  use  of  protective  clothing  or 
ejuipment  and  respirators. 

(D)  A  statement  that  the  employee  has 
bfcn  informed  by  the  physician  of  the 
T'Sults  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
MDA  exposure  which  require  further 
explanation  or  treatment. 

(ii)  The  written  opinion  obtained  by 
tl;e  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures. 

(9)  Medical  removal  (i)  Temporary 
medical  removal  of  an  employee. 

(A)  Temporary  removal  resulting  from 
Occupational  Exposure.  The  employee 
shall  be  removed  from  exposure  to  MDA 
following  an  initial  examination  in 
a  cordance  with  paragraph  (o)(2)  of  this 
81-ction,  periodic  examinations  in 
accordance  with  paragraph  (o)(3)  of  this 
section,  and  additional  examination  in 
a  cordance  with  paragraph  (o)l5)  of  this 
S'-ction.  or  an  emergency  situation  in 
arcordance  with  paragraph  (f)  of  this 
section  accordingly: 

(7)  When  the  employee  exhibits  signs 
a:id/or  symptoms  indicative  of  acute 
exposure  to  MDA.  the  employer  shall 
remove  the  employee  from  exposure  to 
MDA  and  provide  the  employee  with 
medical  surveillance  in  accordance  with 
p  iragraph  (o)  (5)  of  this  section.  Liver 
function  tests  and  physical 
examinations  shall  be  provided  in 
e'cordance  with  the  provisions  set  forth 
in  the  medical  surveillance  paragraphs 
(ii)  (2)  (5)  of  this  section. 

(.:')  When  the  examining  physician 
determines  that  an  employee's  abnormal 
liver  function  tests  are  not  associated 
with  MDA  exposure  but  that  the 
abnormalities  may  be  exacerbated  as  a 
result  of  occupational  exposure  to  MDA. 


(R)  Temporary  removal  due  to  a  fin.il 
medical  determination. 

(7)  The  employer  shall  remove  an 
employee  from  work  having  an  exposure 
to  MDA  at  or  above  the  action  level  or 
where  the  potential  for  dermal  exposure 
exists  on  each  occasion  that  a  final 
medical  determination  results  in  a 
medical  finding,  determination,  or 
opinion  that  the  employee  has  a 
detected  medical  condition  which  places 
the  employee  at  increased  risk  of 
niatenal  impairment  to  health  from 
exposure  to  MDA. 

[2]  For  the  purposes  of  this  section, 
the  phrase  "final  medical 
determination"  shall  mean  the  outcome 
of  the  physician  review  mechanism  or 
alternate  medical  determination 
mechanism  used  pursuant  to  the  medical 
surveillance  provisions  of  this  section. 

[3]  Where  a  final  medical 
determination  results  in  any 
recommended  special  protective 
measures  for  an  employee,  or  limitations 
on  an  employee's  exposure  to  MDA.  the 
employer  shall  implement  and  act 
consistent  with  the  recommendation. 

(ii)  Return  of  the  employee  to  former 
job  status. 

(A)  The  employer  shall  return  an 
employee  to  his  or  her  former  job  status: 

(7)  When  the  employee  no  longer 
shows  signs  or  symptoms  of  exposure  to 
MDA,  or  upon  the  advice  of  the 
physician. 

[2]  When  a  subsequent  final  medical 
determination  results  in  a  medical 
finding,  determination,  or  opinion  that 
the  employee  no  longer  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
MDA. 

(B)  For  the  purposes  of  this  section, 
t!ie  requirement  that  an  employer  return 
an  employee  to  his  or  her  former  job 
status  is  not  intended  to  expand  upon  or 
restrict  any  rights  an  employee  has  or 
v.ould  have  had,  absent  temporary 
medical  removal,  to  a  specific  job 
classification  or  position  under  the 
terms  of  a  collective  bargaining 
agreement. 

(lii)  Removal  of  other  employee 
special  protective  measure  or 
limitations.  The  employer  shall  remove 
any  limitations  placed  on  an  employee 
or  end  any  special  protective  measures 
provided  to  an  employee  pursuant  to  a 
f  nal  medical  determination  when  a 
subsequent  final  medical  determinatiim 
i;,dicates  that  the  limitations  or  special 
protective  measures  are  no  longer 
necessary. 

(iv)  Employer  options  pending  a  fin.il 
medical  determination.  Where  the 
physician  review  mechanism,  or 


alternate  medical  determination 
mechanism  used  pursuant  to  the  medical 
surveillance  provisions  of  this  section, 
has  not  yet  resulted  in  a  final  medical 
determination  with  respect  to  an 
employee,  the  employer  shall  act  as 
follows: 

(A)  Removal.  The  employer  may 
remove  the  employee  from  exposure  to 
MDA.  provide  special  protective 
measures  to  the  employee,  or  place 
limitations  upon  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
the  physician  who  has  reviewed  the 
employee's  health  status. 

(B)  Return.  The  employer  may  return 
the  employee  to  his  or  her  former  job 
status,  end  any  special  protective 
measures  provided  to  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee's  health  status, 
with  two  exceptions.  If  (7)  the  initial 
removal,  special  protection,  or  limitation 
of  the  employee  resulted  from  a  final 
medical  determination  which  differed 
from  the  findings,  determinations,  or 
recommendations  of  the  initial  physician 
or 

(2)  The  employee  has  been  on  removal 
status  for  the  preceding  six  months  as  a 
result  of  exposure  to  MDA,  then  the 
employer  shall  await  a  final  medical 
determination. 

(v)  Medical  removal  protection 
benefits —  (A)  Provisions  of  medical 
removal  protection  benefits.  The 
employer  shall  provide  to  an  employee 
up  to  six  (6)  months  of  medical  removal 
protection  benefits  on  each  occasion 
that  an  employee  is  removed  from 
exposure  to  MDA  or  otherwise  limited 
pursuant  to  this  section. 

(B)  Definition  of  medical  removal 
protection  benefits.  For  the  purposes  of 
this  section,  the  requirement  that  an 
employer  provide  medical  removal 
protection  benefits  means  that  the 
employer  shall  maintain  the  earnings, 
seniority  and  other  employment  rights 
and  benefits  of  an  employee  as  though 
the  employee  had  not  been  removed 
from  normal  exposure  to  MDA  or 
otherwise  limited. 

(C)  Follow-up  medical  sur\-eillance 
during  the  period  of  employee  removal 
or  limitations.  During  the  period  of  time 
that  an  employee  is  removed  from 
normal  exposure  to  MDA  or  otherwise 
limited,  the  employer  may  condition  the 
provision  of  medical  removal  protection 
benefits  upon  the  employee's 
participation  in  follow-up  medical 
surveillance  made  available  pursuant  to 
this  section. 

(D)  Workers'  compensation  claims.  If 
a  removed  employee  files  a  claim  for 


workers'  compensation  payments  for  a 
MDA-related  disability,  then  the 
employer  shall  continue  to  provide 
medical  removal  protection  benefits 
pending  disposition  of  the  claim.  To  the 
extent  that  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer's 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers'  compensation  payments 
received  by  the  employee  for  treatment 
related  expenses. 

(E)  Other  credits.  The  employer's 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  shall  be  reduced  to  the  extent 
that  the  employee  receives 
compensation  for  earnings  lost  during 
the  period  of  removal  either  from  a 
publicly  or  employer-funded 
compensation  program,  or  receives 
income  from  employment  with 
anyemployer  made  possible  by  virture 
of  the  employee's  removal. 

(F)  Employees  who  do  not  recover 
within  the  6  months  of  removal.  The 
employer  shall  take  the  following 
measures  with  respect  to  any  employee 
removed  from  exposure  to  MDA: 

(7)  The  employer  shall  make  available 
to  the  employee  a  medical  examination 
pursuant  to  this  section  to  obtain  a  final 
medical  determination  with  respect  to 
the  employee; 

[2]  The  employer  shall  assure  that  the 
final  medical  determination  obtained 
indicates  whether  or  not  the  employee 
may  be  returned  to  his  or  her  former  job 
status,  and  if  not.  what  steps  should  be 
taken  to  protect  the  employee's  health; 

(3)  Where  the  final  medical 
determination  has  not  yet  been 
obtained,  or  once  obtained  indicates 
that  the  employee  may  not  yet  be 
returned  to  his  or  hor  former  job  status, 
the  employer  shall  continue  to  provide 
medical  removal  protection  benefit's  to 
the  employee  until  either  the  employee 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made  that 
the  employee  is  incapable  of  ever  safely 
returning  to  his  or  her  former  job  status. 

(4)  Where  the  employer  acts  pursuant 
to  a  final  medical  determination  which 
permits  the  return  of  the  employee  to  his 
or  her  former  job  status  despite  what 
would  otherwise  be  an  unacceptable 
liver  function  test,  later  questions 
concerning  removing  the  employee 
again  shall  be  decided  by  a  final 
medical  determination.  The  employer 
need  not  automatically  remove  such  an 
employee  pursuant  to  the  MDA  removal 
criteria  provided  by  this  section. 

(vi)  Voluntary  Removal  or  Restriction 
of  An  Employee.  Where  an  employer, 
although  not  required  by  this  section  to 


do  so,  removes  an  employee  from 
exposure  to  MDA  or  otherwise  places 
limitations  on  an  employee  due  to  the 
effects  of  MDA  exposure  on  the 
employee's  medical  condition,  the 
employer  shall  provide  medical  removal 
protection  benefits  to  the  employee 
equal  to  that  required  by  paragraph 
(o)(9)(v)  of  this  section. 

(p)  Recordkeeping — (1)  Objective  data 
for  exempted  operations,  (i)  Where  the 
employer  has  relied  on  objective  data 
that  demonstrate  that  products  made 
from  or  containing  MDA  are  not  capable 
of  releasing  MDA  or  do  not  present  a 
dermal  exposure  problem  under  the 
expected  conditions  of  processing,  use. 
or  handling  to  exempt  such  operations 
from  the  initial  monitoring  requirements 
under  paragraph  (g)(2)  of  this  section, 
the  employer  shall  establish  and 
maintain  an  accurate  record  of  objective 
data  reasonably  relied  upon  in  support 
of  the  exemption. 

(ii)  The  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption: 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  MDA; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  The  employer  may  utilize  the 
services  of  competent  organizations 
such  as  industry  trade  associations  and 
employee  associations  to  maintain  the 
records  required  by  this  section. 

(3)  Exposure  measurements,  (i)  The 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  MDA. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  date  of  measurement; 

(B)  The  operation  involving  exposure 
to  MDA; 

(C)  Sampling  and  analytical  methods 
used  and  evidence  of  their  accuracy; 

(D)  Number,  duration,  and  results  of 
samples  taken; 

(E)  Type  of  protective  devices  worn,  if 
any;  and 

(F)  Name,  social  security  number,  and 
exposure  of  the  employees  whose 
exposures  are  represented. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  thirty  (30)  years,  in 
accordance  with  29  CFR  1910.20. 
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(4)  Medical  sumilhince.  (i)  The 
employer  shall  eatabKsh  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  awrveillance  by 
paragraph  (o)  of  this  section,  in 
accordance  with  29  CFR  19ia20. 

(ii)  The  record  shall  indude  at  least 
the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee: 

(B)  A  copy  of  the  employee's  medical 
examination  results,  including  the 
medical  history,  questionnaire 
responses,  results  of  any  tests,  and 
physician's  recommendations; 

(C)  Physician's  written  opinions; 

(D)  Any  employee  medical  complaints 
related  to  exposure  to  MDA;  and 

(E)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (o)  of  this  section. 

(iii)  The  employer  shall  ensure  that 
this  record  is  maintained  for  the 
duration  of  employment  plus  thirty  (30) 
years,  in  accordance  with  29  CFR 
1910.20. 

(5)  Training  records.  The  employer 
shall  maintain  all  employee  training 
records  for  one  (1)  year  beyond  the  last 
d.ite  of  employment. 

(6)  Availability,  (i)  The  employer, 
upon  written  request,  shull  make  all 
records  required  to  be  maintained  by 
this  section  available  to  the  Assistant 
Secretary  and  the  Director  for 
exammation  and  copying. 

(ii)  The  employer,  upon  request,  shall 
make  any  exposure  records  required  by 
p.iragraphs  (g)  and  (p)  of  this  section 
available  for  examination  and  copying 
to  affected  employees,  former 
employees,  designated  representatives, 
and  the  Assistant  S«'cretary,  in 
atcordance  with  29  CFR  1910.20  (n)-{p) 

and  (gH'l- 

(iii)  The  employer,  upon  request,  shall 
make  employee  medical  records 
required  by  paragraphs  (o)  and  (p)  of 
this  section  available  for  examination 
and  copying  to  the  subject  employee, 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  the 
Assistant  Secretary,  in  accordance  with 
29  CFR  1910.20. 

(6)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  concerning  transfer  of 
records  set  forth  in  29  CFR  1910.20  (h). 

(ii)  Whenever  the  employer  ceases  lo 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director  at 
least  90  days  prior  to  disposal  and,  upon 
request,  transmit  them  to  the  Director. 

(q)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 


opportunity  to  observe  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  conducted  pursuant  to  paragnph 
(g)  of  this  section. 

(2)  Observolion  procedures.  When 
observation  of  the  measuring  or 
monitoring  of  employee  exposure  lo 
MDA  requires  entry  into  areas  where 
the  use  of  protective  clothing  and 
equipment  or  respirators  is  reipiired,  the 
employer  shall  provide  the  observer 
with  personal  protective  clothing  and 
etjuipment  or  respirators  required  fo  be 
worn  by  employees  working  in  the  area. 
assure  the  use  of  such  dothing  and 
eijuipment  or  respirators,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

APPENDIX  A  TO  §  192L59— SUBSTANCE 
DATA  SHEET,  for  4-4  Mathylwiadianinne 
I.  SUBSTANCE  IDENTIFICATION 

A  Substance:  Meltiylenedianibne  (MDA) 

B  Pvmiissible  ExpoBure:  \.  Airborne.  Ten 
p..rt»  per  billion  p«rl»  of  air  (10  ppbk  Unw- 
wtMRhled  average  (TWA)  for  aa  8-l»our 
workday  and  an  action  level  of  five  parts  per 
billion  p«rt«  of  air  (5  ppb). 

2  Dermal:  Eye  contact  and  skin  contact 
with  MDA  are  not  pefmitted. 

C.  Appearance  and  odor-  WNit«  lo  Un 
solid,  amine  odor, 
ri  HFjM-TII  HAZARD  DATA 

A.  Ways  in  which  MDA  affects  your 
hrnftfi  MDA  can  affecl  your  health  if  you 
inhale  if,  or  if  it  comes  in  contact  with  your 
skin  or  eyes  MDA  is  also  hanaful  if  yoa 
hjppen  lo  swallow  it.  Do  not  fiet  MDA  m 
eyes,  on  skia  or  on  dothint|. 

B.  Effects  of  orerexp<Mure.  1.  Shcrt-lenn 
(acute)  overexposure:  Overexposure  to  MUA 
may  produce  fever,  chills,  loss  of  appclile, 
vomiting,  jaundice.  Contact  may  imtale  skin, 
eyes  and  mucous  membranes.  Sensitization 
nay  occur 

2.  Long  term  (chronic)  exposure  Rep«rBled 
or  prolonj^ed  exposure  to  MDA.  even  at 
relatively  k)w  concentrations,  may  cause 
cancer.  In  addition.  dama(^  to  the  hver, 
kidneys,  bkxid,  and  spleen  may  occur  with 
loni;  tenn  exposure. 

3.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  which  you  suspect  are 
caused  by  exposure  to  MDA  including  yellow 
staining  of  the  skin. 

Ill  PROTECnVE  CLOn  IINC  AND 
EQUIPMF^rr 

A.  Respirators.  Respirators  are  re<juired  for 
those  operations  in  which  engineering 
controls  or  work  practice  controls  are  not 
adequate  or  feasible  to  reduce  exposure  to 
the  permissible  lirnil.  If  respirators  are  worn, 
they  must  have  the  joint  Mine  Safety  and 
health  Administration  and  National  Institute 
for  Occupational  Safety  and  Health  (NlOSii) 
seal  of  approval,  and  cartridges  or  canisters 
must  be  replaced  as  necessary  lo  maintain 
the  effectiveness  of  the  respirator  If  you 
experience  difficulty  breathing  while  wearing 
a  respirator.  You  may  request  a  positive 
pressure  respirator  from  your  employer.  You 
must  be  thoroughly  trained  to  use  th« 


assigned  respirator,  and  the  training  will  b* 
provided  by  your  empioyet 

MDA  does  not  have  •  detectable  odor 
except  at  levels  well  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  lo 
warn  you  when  a  respirator  canister  is 
exhausted  If  you  can  smell  MDA  while 
wearing  a  respirator,  proceed  immediately  to 
fresh  air  If  yon  experience  difficulty 
breathing  while  weanng  •  respirator,  tell 
your  employer. 

B.  Protective  cJotlting.  You  may  be  required 
to  wear  coveralls,  aprons,  gloves,  lace 
shield*,  or  other  appropriate  protective 
clotSmg  to  prevent  skin  contact  with  MDA. 
Where  protective  clothing  is  required,  your 
employer  is  required  to  provide  clean 
garments  to  you.  as  necessary,  to  assure  that 
the  clothing  protects  you  adequately.  Replace 
or  repair  impervious  clothing  that  has 
developed  leaks. 

MDA  should  never  be  allowed  to  remain 
on  the  skin  Clothinj?  and  shoes  whid*  are  not 
impervious  to  MDA  should  mA  be  allowed  to 
become  contaminated  with  MDA.  and  if  they 
do.  the  clothing  and  shoes  should  be 
promptly  removed  and  decontaminated.  The 
clothing  should  be  laundered  to  remove  MDA 
or  discarded.  Once  MDA  penetrates  shoes  or 
otner  leather  articles,  they  should  not  be 
worn  again. 

C.  Eye  protection.  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  MDA  may  contact  your  eyes.  Contact 
lenses  should  not  be  worn  in  areas  where  eye 
contact  with  MDA  can  occur  In  addition,  yoo 
must  wear  a  face  shield  if  your  face  could  be 
splashed  with  MDA  bquid. 

iv  rmf.rckncy  and  first  aid 
I'Rockdi;res 

A  Eye  and  face  exposure  If  MDA  is 
splashed  into  the  eyes,  wash  the  eyes  for  at 
least  15  minutes  See  a  doctor  as  soon  as 
possible. 

b  Skin  exposure.  If  MDA  is  spilled  on  your 
clothing  or  skin,  remove  the  contaminated 
ciotiiing  and  wash  the  exposed  skin  with 
large  amounts  of  soap  and  water 
immediately.  Wash  contaminated  clothing 
before  you  wear  it  again. 

C.  Breathing.  If  you  or  any  other  person 
breathes  in  large  amounts  of  MDA.  get  the 
exposed  person  lo  fresh  air  at  once  Apply 
artificial  respirstion  if  breathing  has  stopped. 
Call  for  medical  assistance  or  a  doctor  as 
soon  as  possible.  Never  enter  any  vessel  or 
confined  spiace  where  the  MDA 
concentration  might  be  liigh  without  proper 
safely  equipment  and  at  least  one  other 
person  present  who  will  stay  outside.  A  life 
line  should  be  used. 

D.  Swallowing  If  MDA  has  been 
swallowed  and  the  patient  is  conscious,  do 
not  induce  vomiting.  Call  for  medical 
assistance  or  a  doctor  immediately. 

V  MEDICAL  REQUIREMENTS 

If  you  are  exposed  to  MDA  at  a 
concentration  at  or  above  the  action  level  for 
more  than  30  days  per  year,  or  exposed  to 
liquid  mixtures  more  than  15  days  per  year, 
your  employer  is  required  to  provide  a 
medicjil  examination,  including  a  medical 
history  and  laboratory  tests,  within  80  days 
of  the  effective  date  of  this  standard  and 


annually  thereafter.  These  tests  shall  be 
provided  without  cost  to  you.  In  addition,  if 
you  are  accidentally  exposed  fo  MDA  (either 
by  ingestion,  inhalation,  or  skin/eye  contact) 
under  conditions  known  or  suspected  to 
constitute  toxic  exposure  fo  MDA,  your 
employer  is  required  fo  make  special 
examinations  and  tests  available  to  you, 

VI.  OBSERVATION  OF  MONITORING 

Your  employer  is  required  fo  perform 
measurements  that  are  representative  of  your 
exposure  fo  MDA  and  you  or  your  designated 
representative  are  entitled  to  observe  the 
monitoring  procedure.  You  are  entitled  to 
observe  the  steps  taken  in  the  measurement 
procedure  and  to  record  the  results  obtained. 
When  the  monitoring  procedure  is  faking 
place  in  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  to  be  worn,  you  and  your 
representative  must  also  be  provided  with, 
and  must  wear,  the  protective  clothing  and 
equipment. 

VII.  ACCESS  TO  RECORDS 

You  or  your  representative  are  entitled  fo 
see  the  records  of  measurements  of  your 
exposure  to  MDA  upon  written  request  to 
your  employer.  Your  medical  examination 
records  can  be  furnished  to  your  physician  or 
designated  representative  upon  request  by 
you  to  your  employer. 

VIII.  PRECAUTIONS  FOR  SAFE  USF» 
H/\,\DUNG  AND  STORAGE 

A  Material  is  combustible.  Avoid  strong 
acids  and  their  anhydrides.  Avoid  strong 
oxidants.  Consult  supervisor  for  disposal 
reijuirements. 

B.  Emergency  clean-up.  Wear  self- 
contained  breathing  apparatus  and  fully 
Clothe  the  body  in  the  appropriate  personal 
protective  clothing  and  equipment. 

APPENDIX  B  to  5  1926.58— SUBSTANCE 
TECHNICAL  CUIDEUNES,  MDA 

I  IUE.\TIFICAT10N 

A.  Substance  identification. 

1.  Synonyms:  CAS  No.  101-77-9.  4.4'- 
nielhylenedianiline:  4,4'-methylenebisaniline; 
nielhyienedianiline;  dianilinomethane. 

2.  Formula:  CuHuNi. 

II  PHYSICAL  DATA 

1  Appearance  and  Odor:  White  to  tan 
solid:  amine  odor. 

2  Molecular  Weight:  198.26. 

■T  Boihng  point:  398-399  degrees  C  at  760 
mm  Hg 

4  Melting  point:  88-93  degrees  C  (190-100 
degrees  F). 

5  Vapor  pressure:  9  mmH^  at  232  degrees 
C 

6.  Evjiporation  Rate  (n-butyl  acetate  =  1): 
Negligible. 

7.  Vapor  Density  (Air  =  l):  Not  Applicable. 

8.  Volatile  Fraction  by  Weight:  Negligible. 

9.  Specific  Gravity  (Water  =  1):  Slight. 

10.  Ht  .il  of  Combustion:  -8.40  kcal/g. 

11.  .Solubility  in  Water:  Slightly  soluble  in 
colli  Wdler.  very  soluble  in  alcohol,  benzene. 
elticr,  and  many  organic  solvents. 

Hi  FIKE.  EXPLOSION.  AND  REACTIVITY 
HAZARD  DATA 

1   Flash  point:  190  degrees  C  (374  degrees 
F)  Setafldsh  closed  cup. 


2.  Flash  Point:  226  degrees  C  (439  degrees 
F)  Cleveland  open  cup. 

3.  Extinguishing  Media:  Water  spray:  Dry 
Chemical;  Carbon  dioxide. 

4.  Special  Fire  Fighting  Procedures: 
Wear  self-contained  breathing  apparatus 

and  protective  clothing  to  prevent  contact 
with  skin  and  eyes. 

5.  Unusual  Fire  and  Explosion  Hazards: 
Fire  or  excessive  heat  may  cause 

production  of  hazardous  decomposition 
products. 

IV.  REACTIVITY  DATA 

1.  Stability:  Stable. 

2.  Incompatibility:  Strong  oxidizers. 

3.  Hazardous  Decomposition  products:  As 
with  any  other  organic  material,  combustion 
may  produce  carbon  monoxide.  Oxides  of 
nitrogen  may  also  be  present. 

4.  Hazardous  Polymerization:  Will  not 
occur. 

V.  SPILL  AND  LEAK  PROCEDURES 

1.  Sweep  material  onto  paper  and  place  in 
fiber  carton. 

2.  Package  appropriately  for  safe  feed  fo  an 
incinerator  or  dissolve  in  compatible  waste 
solvents  prior  to  incineration. 

3.  Dispose  of  in  an  approved  incinerator 
equipped  with  afterburner  and  scrubber  or 
contract  with  licensed  chemical  waste 
disposal  service. 

4.  Discharge  treatment  or  disposal  may  be 
subject  fo  federal,  state,  or  local  laws. 

5.  Wear  appropnate  personal  protective 
equipment. 

VI.  SPECIAL  STORAGE  AND  HANDUNG 
PRECAUTIONS 

A.  High  exposure  fo  MDA  can  occur  when 
transferring  the  substance  from  one  container 
fo  another.  Such  ojjerations  should  be  well 
ventilated  and  good  work  practices  must  be 
established  fo  avoid  spills. 

B.  Pure  MDA  is  a  solid  with  a  low  vapor 
pressure.  Grinding  or  heating  operations 
increase  the  potential  for  exposure. 

C.  Store  away  from  oxidizing  materials. 

D.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
MDA  could  occur. 

VII.  HOUSEKEEPING  AND  HYGIENE 
FACIUTIES 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  condition. 

The  employer  should  institute  a  leak  and 
spill  defection  program  for  operations 
involving  MDA  in  order  fo  detect  sources  of 
fugitive  MDA  emissions. 

B.  Adequate  washing  facilities  with  hot  and 
cold  water  are  to  be  provided  and  maintained 
in  a  sanitary  condition.  Suitable  cleansing 
agents  should  also  be  provided  to  assure  the 
effective  removal  of  MDA  from  the  skin. 

VIII.  COMMON  OPERATIONS 
Common  operations  in  which  exposure  fo 

MDA  is  likely  fo  occur  include  the  following: 
Manufacture  of  MDA;  Manufacture  of 
Methylene  diisocyanate;  Curing  agent  for 
epoxy  resin  structures;  Wire  coating 
operations:  and  filament  winding. 


Appendix  C  to  §  1926.59 — Medical 
Surveillance  Guidelines  for  MDA 

U.  ROUTE  OF  E.NTRY 

Inhalation:  skin  absorption:  ingestion  MDA 
can  be  inhaled,  absorbed  through  the  skm  or 
ingested. 

II.  TOXICOLOGY 

MDA  is  a  suspect  carcinogen  in  humans 
There  are  several  reports  of  liver  disease  m 
humans  and  animals  resulting  from  acute 
exposure  to  MDA.  A  well  documented  case 
of  an  acute  cardiomyopathy  secondary  to 
exposure  fo  MDA  is  on  record.  Numerous 
human  cases  of  hepatitis  secondary  to  MDA 
are  known.  Upon  direct  contact  MDA  may 
also  cause  damage  to  the  eyes.  Dermatitis 
and  skin  sensitization  have  been  observed. 

Almost  all  forms  of  acute  environmental 
hepatic  injury  in  humans  involve  the  hepatic 
parenchyma  and  produce  hepatocellular 
jaundice.  This  agent  produces  intrahepatic 
cholestasis.  The  clinical  picture  consists  of 
cholestatic  jaundice,  preceded  or 
accompanied  by  abdominal  pain,  fever,  and 
chills.  Onset  in  about  60%  of  all  observed 
cases  is  abrupt  with  severe  abdominal  pain. 
In  about  30%  of  observed  cases,  the  illness 
presented  and  evolved  more  slowly  and  less 
dramatically,  with  only  slight  abdominal 
pain.  In  about  10%  of  the  cases  only  jaundice 
was  evident.  The  cholestatic  nature  of  the 
jaundice  is  evident  in  the  prominence  of 
itching,  the  histologic  predominence  of  bile 
stasis,  and  portal  inflammatory  infiltration, 
accompanied  by  only  slight  parenchymal 
injury  in  most  cases,  and  by  the  moderately 
elevated  transaminase  values.  Acute,  high 
doses,  however,  have  been  known  to  cause 
hepatocellular  damage  resulting  in  elevated 
SGPT,  SCOT,  alkaline  phosphatase  and 
bilirubin. 

Absorption  through  the  skin  is  rapid  MD.^ 
is  metabolized  and  excreted  over  a  48-hour 
period.  Direct  contact  may  be  irritating  to  the 
skin,  causing  dermatitis.  Also  MDA  which  is 
deposited  on  the  skin  is  not  thoroughly 
removed  through  washing. 

MDA  may  cause  bladder  cancer  in  humans. 
Animal  data  supporting  this  assumption  is 
not  available  nor  is  conclusivehuman  data. 
However,  human  data  collected  on  workers 
at  a  helicopter  manufacturing  facility  where 
MDA  is  used  suggests  a  higher  incidence  of 
bladder  cancer  among  exposed  workers. 

III.  SIGNS  AND  SYMPTOMS 

Skin  may  become  yellow  from  contact  with 
MDA. 

Repeated  or  prolonged  contact  with  MDA 
may  result  in  recurring  dermatitis  (red-itchy, 
cracked  skin)  and  eye  irritation  Inhalation, 
ingestion  or  absorption  through  the  skin  at 
high  concentrations  may  result  in  hepatitis, 
causing  symptoms  such  as  fever  and  chills. 
nausea  and  vomiting,  dark  urine,  anorexia, 
rash,  right  upper  quadrant  pain  and  laundice. 
Corneal  bums  may  occur  when  MDA  is 
splashed  in  the  eyes. 

IV.  TREATMENT  OF  ACUTE  TOXIC 
EFFECTS/EMERGENCY  SITUATION 

If  MDA  gets  into  the  eyes,  imnediately 
wash  eyes  with  large  amounts  of  w^ter  If 
MDA  is  splashed  on  the  skm,  immediately 
wash  contaminated  skin  with  mild  soap  or 
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diitergent.  Employee  should  be  removed  from 
exposure  and  Riven  proper  medical 
Irealmenl.  Medical  tests  requir«?d  under  the 
emergency  section  of  the  medical 
surveillance  section  (0)(41  must  be  conducted. 
If  the  chemical  is  swallowed  do  not  induce 
vomiting  but  remove  by  gastnc  lavage. 

Appendix  0  to  1926.5»— SampUng  and 
Analytical  Mettiods  for  MDA  Monltortng  and 
Measurament  Procaduras 

Measurements  taken  for  the  purpose  of 
determining  employee  exposure  to  MDA  are 
best  taken  so  that  the  represenlalive  average 
a-hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2]  4-hour 
s.imples.  Short  time  interval  samples  (or  grab 
samples)  may  also  be  used  to  determine 
average  exposure  level  if  a  minimum  of  five 
measurements  are  taken  in  a  random  manner 
over  the  8  hour  work  shift.  Random  sampling 
means  that  any  portion  of  the  work  shift  has 
the  same  chance  of  being  sampled  as  any 
olher.  The  arithmetic  average  of  all  such 
r.indom  samples  taken  on  one  work  shift  is 
an  estimate  of  an  employee's  average  level  of 
exposure  for  that  work  shift.  Air  samples 
should  be  taken  in  the  employee's  breathing 
zone  (air  that  would  most  nearly  rt»prr«ent 
that  inhaled  by  the  employee). 

There  are  a  number  of  methoils  available 
fur  monitoring  employee  exposures  to  MDA 
I  he  method  OSHA  currently  uses  is  included 

hi'low. 

The  employer  however  has  the  obligation 
of  seli;cling  any  monitoring  method  which 
meets  the  accuracy  and  precision 
requirements  of  the  standard  under  his 
unique  field  conditions.  The  standard 
r.  quires  that  the  melho<l  of  monitonng  must 
h  ive  an  accuracy,  to  a  i*5  percent  confidence 
Irvel,  of  not  less  than  plus  or  minus  25 
percent  for  the  select  I'KL 

i'SHA  Mi-thmiolo^y 

S.inipliiig  procedure 

Apparatus 

S.imples  lire  ciillected  by  use  of  a  personal 
s.impling  pump  Ihril  cjn  be  calibrated  within 
♦  .SV,  of  the  recommended  flow  rate  with  the 
s.implinx  filter  m  line 

S.imples  are  i.ollected  on  37  mm  (ielm.in 
l\  pe  A/K  ijInsR  fiber  fillers  treated  with 
.sulfunc  HCid.  The  filters  are  prepared  by 
Sdiikmg  e.ich  filter  with  0  5  mL  of  0  2f)N 
I  !..S(),   (0  M  N  H,S04  can  be  prepared  by 
d. luting  1  h  ml.  of  3«N  H,St:».  to  200  ml.  with 
ileuiiuzed  water  )  The  filters  are  dried  in  an 
oven  Hi  Iftf)  degrees  C'  for  one  hour  ami  lh«>n 
<issembled  inlu  two  piece  37  mm  p4)lyslyrene 
(..issetles  with  backup  pads.  The  casseltes 
are  sealed  with  shrink  bands  and  the  end-s 
lire  plugged  with  plastic  plugs 

After  siiinpling.  the  fillers  are  carefully 
removed  from  the  cassettes  and  individually 
Ir.insferred  In  small  vi.ils  containing 
.ipproxim.ilely  2  ml.  deionized  water  The 
VI, lis  must  be  lightly  sealed  The  waler  f.in  be 
added  before  or  after  the  filters  are 
Iriinsferred  The  vials  must  lie  sealable  and 
( .ipable  of  holding  at  least  7  mL  of  liquid. 
SmjII  glass  scintillation  vials  with  caps 
conluining  Teflon  liners  are  recommended. 

Re.igenis 

Deionireii  water  is  needed  for  addition  to 
the  VI. lis. 


S.impling  technique 

Immediately  before  sampling,  remove  Ihe 
plastic  plugs  from  the  filter  cassettes. 

Attach  the  cassette  to  the  sampling  pump 
with  flexible  tubing  and  place  the  cassette  in 
the  employee's  breathing  zone. 

After  sampling,  seal  the  cassettes  with 
plastic  plugs  until  the  filters  are  transferred  to 
the  vials  containing  deionized  waler. 

At  some  convenient  lime  wilhin  10  hours  of 
sampling,  transfer  the  sample  nilera  lo  vialt. 

Seal  the  small  vials  lengthwise. 

Submit  at  least  one  bUnk  filter  with  each 
sample  set  Blanks  should  be  handled  in  the 
s.ime  manner  as  samples,  but  no  air  la  drawn 
through  them. 

Record  sample  volumes  (in  L  of  air)  for 
each  sample,  along  wilh  any  potential 
interferences. 

Retention  efficiency 

A  retention  efficiency  study  was  performed 
by  drawing  100  L  of  air  [m\<  relative 
humidity)  at  I  L/min  through  sample  filters 
that  had  been  spiked  with  0.814  ug  MDA. 
Instead  of  using  backup  pads,  blank  acid- 
treated  fillers  were  used  as  backups  in  each 
cassette.  Upon  analysis,  the  lop  Rllers  were 
found  lo  have  an  average  of  91.8%  of  the 
spiked  amount.  There  was  no  MDA  found  on 
the  bottom  filters,  so  the  amount  lost  was 
prol>ably  due  to  the  slight  instability  of  the 
MDA  salt. 
Extraction  efficieniy 

The  average  extraction  efficiency  for  six 
fillers  spiked  at  the  target  concentration  is 
99  6%. 

The  stabilily  of  extrat.led  and  denvatized 
s.imples  was  verified  by  reanalyzing  the 
above  six  s.imples  the  next  diiy  using  fresh 
st.indards  The  average  exlrai  lion  effii  leni  y 
for  the  reanalyzed  samples  is  98.7% 
Recommended  nir  volume  and  sampling  rale 

The  recommended  air  volume  is  100  L 
The  recommended  sampling  rate  i  I  L/min. 

Iiilerferences  (sampling) 

MDl  appears  lo  be  a  positive  interference 
It  w.is  found  that  when  MDl  was  spiked  onto 
iin  Held  treated  filler,  the  MDl  converted  to 
MUA  rtflwr  air  was  drawn  through  it. 

Suspected  interferences  should  be  reported 
lo  Ihe  l.ihor.ilnry  with  sulimilled  samples. 
S.ifcty  prei.aulions  (sampling) 

Atlui  h  the  sampling  equipmeni  to  the 
employees  so  th.il  it  will  not  interfere  with 
work  performance  or  safety 

Follow  all  safety  procedures  th.it  .ippl>  to 
the  wtirk  area  being  sampled 

Aii.ilytu  .il  I'rin.edure 

App.iriilus  The  following  are  required  for 

UIl.ll\SlS. 

A  V,C  equipped  with  an  electron  Ciipture 
deteclur  lor  tins  evaluation  a  Traciir  li2  Gas 
(  hrom.itot^r.iph  equipped  with  a  Nickel  ti3 
lli«h  lemperalure  Klectrun  Capture  Detector 
iinil  a  Line. Inzer  was  used 

A  (.(;  column  capable  of  separating  the 
MDA  diTiviiiue  from  Ihe  solvent  and 
iiilerfereiii  es   A  6  ft  X  2  mm  ID  glass  tulunin 
p.nked  wilh  3%  OV-101  coated  on  lfXi/l.:0 
(.,is  (.hrom  Q  was  used  in  this  evaliMtion. 

A  electronii  inlegr.itor  or  some  olher 
suit.ilile  means  of  mr.isunng  peak  are. is  or 
heights. 


Small  resealable  vials  with  Teflon-Hned 
cipa  capable  of  holding  4  ml- 

A  dispenser  or  pipel  for  toluene  capable  of 
delivering  2.0  mL 

Pipets  (or  repipets  with  plastic  or  Teflon 
tips)  capable  of  delivering  1  mL  for  the 
sodium  hydroxide  and  buffer  solutions. 

A  repipet  capable  of  delivering  25  uL 
HFAA. 

Syringes  for  preparation  of  standards  and 
iniection  of  standards  and  samples  into  a  CC 

Volumetnc  flasks  and  pipels  lo  dilute  the 
pure  MDA  in  preparation  of  standards. 

Disposable  pipets  to  transfer  Ihe  toluene 
layers  after  the  samples  are  extracted. 

Reagents 

0  5  NaOH  prepared  from  reagent  grade 
NdOlL 

Toluene,  pesticide  grade.  Burdick  and 
j.u.kson  distilled  in  glass  toluene  was  used. 

Heplafluorobutync  aad  anhydride 
(HFAA)  HFAA  from  Pierce  Chemical 
Company  was  used. 

pH  7  0  phosphate  buffer,  prepared  from  136 
g  potassium  dihydro^en  phosphate  and  1  L 
deionized  water.  The  pH  is  adfusled  to  7.0 
with  saturated  sodium  hydroxide  solution. 

4.4'  -Methylenedianiline  (MDA),  reagent 
grade. 

Standard  f*reparation 

Concentrated  stock  standards  are  prepared 
by  diluting  pure  MDA  with  toluene. 
Analytical  sl.indards  are  prepared  by 
iniecting  uL  amounts  of  diluted  stock 
sl.indartls  into  vials  that  contain  2.0  mL 
toluene 

2h  uL  HFA.A  .ire  added  to  each  vial  and  the 
voils  are  capped  and  shaken  for  10  seconds. 

After  If)  mm  I  ml.  of  buffer  is  added  lo 
enrh  vial 

The  vi.ils  are  recapped  and  shaken  for  10 
seconds. 

After  allowing  the  layers  lo  separate. 
rtliquols  of  Ihe  toluene  (upper)  layers  are 
removed  with  a  synn^ie  and  analyzed  by  CC. 

An.tlytical  sliindard  concentrations  should 
brai  kel  sample  concentrations.  Thus,  if 
samples  fall  out  of  Ihe  range  of  prepared 
si.inil.irds,  additional  standards  must  be 
prepared  to  ascertain  detector  response. 

Sample  preparation 

The  sample  filters  are  received  in  vials 

containing  deionized  wiiter 

1  ml.  of  0  5N  \aC)H  .tnd  2  0  ml.  toluene  are 
ridded  to  each  vial. 

1  he  vi.ils  are  recapped  ami  sh.iken  for  10 
mm 

After  allowing  the  layers  to  separate. 
.ipproximaleK  I  ml.  aliquols  of  the  toluene 
(upper)  l,i\ers  ,ire  Ir.insferred  to  sep.ir.ite 
vials  wi'h  I  lejii  disposable  pipels 

The  tnii,,  'le  Lijers  are  treated  am) 
analyzed. 

Analysis 

(iC  conditions: 

Zone  f^olumn — 220  degrees  C. 

temperdlures: 

ln|ei  tor — 2J5  decrees  C. 
Detei  lor— J-tS  degrees  C. 
t,,)s  flows   Ar/       Column  — ,;«  ml. /nun 

CIL 
(95/5) Purge — 40  ml./min 


Injection 

volume: 
Column: ... 


Retention  time 
of  MDA 
derivative: 


5.0  uL 

6  ft  X  Vg  in  ID  glass.  3% 
OV-101  on  100/120  Gas 
Chrom  Q. 

3.5  min. 


Chromalogram: 

Peak  areas  or  heights  are  measured  by  an 
integrator  or  other  suitable  means. 

A  calibration  curve  is  constructed  by 
plotting  response  (peak  areas  or  heights)  of 
standard  injections  versus  ug  of  MDA  per 
sample.  Sample  concentrations  must  be 
bracketed  by  standards. 
Interferences  (analytical) 

Any  compound  that  gives  an  electron 
capture  detector  response  and  has  the  same 
general  retention  time  as  the  HFAA 
derivative  of  MDA  is  a  potential  interference. 
Suspected  interferences  reported  to  the 
laboratory  with  submitted  samples  by  the 
industrial  hygienist  must  be  considered 
before  samples  are  derivatized. 

GC  parameters  may  be  changed  lo  possibly 
circumvent  interferences. 

Retention  time  on  a  single  column  is  not 
considered  proof  of  chemical  identity. 
Analyte  identity  should  be  confirmed  by  GC/ 
MS  if  possible. 

Calculations 

The  analyte  concentration  for  samples  is 
obtained  from  the  calibration  curve  in  terms 
of  ug  MDA  per  sample.  The  extraction 
efficiency  is  100%.  If  any  MDA  is  found  on  the 
blank,  that  amount  is  subtracted  from  the 
sample  amounts.  The  air  concentrations  are 
calculated  using  the  following  formulae, 
ug/m'  =  (ug  MDA  per  sample)  (1000)/(L  of  air 

sampled), 
ppb  =  (ug/m')(24.46)/(198.3)  =  (ug/m')(0.1233) 

where  24.46  is  the  molar  volume  at  25 

degrees  C  and  760  mm  Hg. 
Safely  Precautions  (analytical) 

Avoid  skin  contact  and  inhalation  of  all 
chemicals. 

Restrict  the  use  of  all  chemicals  to  a  fume 
hood  if  possible. 

Wear  safety  glasses  and  a  lab  coat  at  all 
times  while  in  the  lab  area. 

Appendix  E  to  §  1926.59 

Qualitative  and  Quantitative  Fit  Testing 
Procedures. 
Qualitative  Fit  Test  Protocols 

I.  Isoamyl  Acetate  (banana  oil)  Protocol. 
A  Odor  threshold  screening 

1  Three  1-liter  glass  jars  with  metal  lids 
(p  g  Mason  or  Bell  jars)  are  required. 

2  Odor-free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25  "C  shall  be  used 
for  the  solutions. 

3.  The  isoamyl  acetate  (lAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800  cc 
of  odor  free  water  in  a  l-liter  jar  and  shaking 
for  3n  seconds.  This  solution  shall  be 
prepared  new  at  least  weekly. 

4.  The  screening  test  shall  be  conducted  in 
a  room  separate  from  Ihe  room  used  for 


actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  so  that  circulation  of  the  test 
solution  does  not  occur  and  cross 
contaminate  the  testing  different  sites. 

5.  The  odor  lest  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  slock 
solution  into  500  cc  of  odor  free  water  using  a 
clean  dropper  or  pipette.  Shake  for  30 
seconds  and  allow  lo  stand  for  two  lo  three 
minutes  so  that  Ihe  lAA  concentration  above 
the  liquid  may  reach  equilibrium.  This 
solution  may  be  used  for  only  one  day. 

6.  A  test  blank  is  prepared  in  a  third  jar  by 
adding  500  cc  of  odor  free  water. 

7.  The  odor  lest  and  test  Wank  jars  shall  be 
labelled  1  and  2  for  jar  identification. 

8.  The  following  instructions  shall  be  typied 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  lest  jars  (i.e.  1  and  2): 

"The  purpose  of  this  test  is  to  determine  if 
you  can  smell  banana  oil  at  a  low 
concentration.  The  two  bottles  in  front  of  you 
contain  water.  One  of  these  bottles  also 
contains  a  small  amount  of  banana  oil.  Be 
sure  Ihe  covers  are  on  tight,  then  shake  each 
bottle  for  two  seconds.  Unscrew  Ihe  lid  of 
each  bottle,  one  at  a  time,  and  sniff  at  Ihe 
mouth  of  the  bottle.  Indicate  to  the  test 
conductor  which  bottle  contains  banana  oil." 

9.  The  mixtures  used  in  Ihe  lAA  odor 
detection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  lo  prevent  olfactory  fatigue  in  the 
subject. 

10.  If  the  test  subject  is  unable  to  correctly 
identify  Ihe  jar  containing  the  odor  test 
solution,  Ihe  lAA  qualitative  fit  test  may  not 
be  used. 

11.  If  the  test  subject  correctly  identifies  the 
jar  containing  the  odor  test  solution,  the  lest 
subject  may  proceed  to  respirator  selection 
and  fit  testing. 

B.  Respirator  Selection 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 
sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  half  facepieces,  from  at  least  two 
manufacturers. 

2.  The  selection  process  shall  be  conducted 
in  a  room  separate  from  the  fit-test  chamber 
to  prevent  odor  fatigue.  Prior  to  the  selection 
process,  Ihe  test  subject  shall  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  lo  set  strap 
tension  and  how  to  determine  a 
"comfortable"  respirator.  A  mirror  shall  be 
available  to  assist  Ihe  subject  in  evaluating 
the  fit  and  positioning  of  the  respirator.  This 
instruction  may  not  constitute  Ihe  sub|ect's 
formal  training  on  respirator  use.  as  it  is  only 
a  review. 

3.  The  test  subject  should  understand  that 
the  employee  is  being  asked  lo  select  the 
respirator  which  provides  the  most 
comfortable  fit. 

4.  The  test  subject  holds  each  facepiece  up 
to  the  face  and  eliminates  those  which 
obviously  do  not  give  a  comfortable  fit. 
Normally,  selection  will  begin  with  a  half- 
mask  and  if  a  comfortable  fit  cannot  be 
found,  the  subject  will  be  asked  to  test  the 
full  facepiece  respirators.  (A  small 
percentage  of  users  will  not  be  able  to  wear 
any  half-mask.) 


5.  The  more  comfortable  facepieces  are 
noted:  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  All  donning  and  adjustments  of  the 
facepiece  shall  be  performed  by  the  test 
subject  v\'ithout  assistance  from  the  test 
conductor  or  other  person.  Assistance  in 
assessing  comfort  can  be  given  by  discussing 
the  points  in  «6  below.  If  the  test  sub|ect  is 
not  familiar  with  using  a  particular  respirator, 
the  test  subject  shall  be  directed  to  don  the 
mask  several  times  and  to  adjust  the  straps 
each  time  lo  become  adept  at  setting  proper 
tension  on  Ihe  straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  lest  subject 
adequate  time  to  determine  the  comfort  of  the 
respirator  after  donning: 

•  Positioning  of  mask  on  nose. 

•  Room  for  eye  protection 

•  Room  lo  talk. 

•  Positioning  mask  on  face  and  cheeks. 

7.  The  following  cntena  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

•  Chin  properly  placed. 

•  Strap  tension. 

•  Fit  across  nose  bridge. 

•  Distance  from  nose  to  chm. 

•  Tendency  to  slip. 

•  Self-observation  in  mirror. 

8.  The  test  subject  shall  perform  the 
conventional  negative-  or  positive-pressure 
fit  checks  (e.g..  see  A.NSI  Z88.2-1980A7). 
Before  beginning  the  negative-  or  positive- 
pressure  test,  the  subject  shall  be  told  to 
"seat "  the  mask  by  rapidly  moving  the  head 
from  side-to-side  and  up  and  down,  while 
taking  a  few  deep  breaths. 

9.  The  test  subject  is  now  ready  for  fit 
testing. 

10  After  passing  the  fit  test,  the  test  subject 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  the  respirator  has 
become  uncomfortable,  another  model  of 
respirator  shall  be  tried. 

11.  The  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 
and  to  be  retested  if  the  chosen  facepiece 
becomes  increasingly  uncomfortable  at  any 
time. 
C.  Fit  test 

1.  The  fit  lest  chamber  shall  be  similar  to  a 
clear  55  gallon  drum  liner  suspended  inverted 
over  a  2  foot  diameter  frame,  so  that  the  top 
of  the  chamber  is  about  6  inches  above  Ihe 
test  subject's  head.  The  inside  lop  center  of 
Ihe  chamber  shall  have  a  small  hook 
attached. 

2  Each  respirator  used  for  Ihe  fitting  and  fit 
testing  shall  be  equipped  with  organic  vapor 
cartridges  or  offer  protection  against  organic 
vapors.  The  cartridges  or  canisters  shall  be 
replaced  as  necessary  to  maintain  the 
effectiveness  of  the  respirator. 

3.  After  selecting,  donning,  and  properly 
ad)usting  a  respirator,  the  test  subiect  shall 
wear  it  to  the  fit  testing  room.  This  room  shall 
be  separate  from  Ihe  room  used  for  odor 
threshold  screening  and  respirator  selection 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 
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4  A  copy  of  the  followinR  lesl  exercisps 
and  R.iintiow  Passage  shall  be  taped  to  the 
inside  of  the  test  chamber 

Test  Exercises 

1  Breathe  normally 

II.  !3reathe  deeply.  Be  cert.Jin  bre.itlis  are 
deep  and  rt'i;ular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Inhale  on  each  side.  He  cerl.iin 
movement  is  complete.  Uo  not  bump  the 
respirator  against  the  shoulders 

iv.  Nod  head  up-and  down.  Inhale  when 
head  is  m  the  full  up  position  (looking  toward 
ceiling)  Be  certain  motions  are  complete  and 
made  about  every  second  [)o  not  bump  the 
respirator  on  the  chest. 

V  Talking  Talk  aloud  and  slowly  for 
several  minutes  The  following  paragraph  is 
called  the  K.nnbow  Passage.  Reading  it  aloud 
will  result  in  a  wide  range  of  facial 
movements,  and  thus  be  useful  to  satisfy  this 
requirement   Alternative  passages  which 
serve  the  same  purpose  may  also  be  used. 

vi   |og  in  place. 

vii.  Breathe  normally. 

Riiinhow  Passage 

When  the  sunlight  strikes  raindrops  m  the 
air.  they  act  like  a  pnsm  and  form  a  rainbow 
The  raintiow  is  a  division  of  white  light  into 
m.iny  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  lis  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is.  according  to  legend,  a 
boiling  pot  of  gold  at  one  end   People  look. 
but  no  one  ever  finds  it   When  a  man  looks 
for  something  beyond  re.n  h.  his  friends  say 
he  IS  looking  for  the  pot  of  gold  al  the  end  (if 
the  rainbow 

5,  Kach  test  subiect  sh.ill  wear  the 
respirator  for  at  least  10  minutes  bef'ire 
s'arting  the  fit  test. 

6.  Upon  entering  the  test  (  hamfier.  the  test 
subiecl  shall  be  given  a  6  inch  by  5  ouh  piece 
of  paper  towel  or  other  porous  absorbent 
single  ply  material,  folded  in  half  an<l  welled 
with  three  quarters  of  one  cc  of  pure  lAA. 
The  test  subject  shall  hang  the  wet  towel  on 
the  hixik  at  the  top  of  the  chamber. 

7  Allow  two  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starling 
the  fit  test  exercises. 

H.  Kach  exercise  described  in  »4  above 
sh.ill  be  performed  for  at  least  one  mmule. 

9  If  al  any  lime  during  the  test,  the  subject 
detecis  the  banana  like  odor  of  lAA.  the  lesl 
h.is  failed.  The  subject  shall  quickly  e«.il  from 
the  lesl  chamlier  and  leave  the  test  ariM  to 
avoid  olfactory  fatigue. 

10  If  the  test  is  failed,  the  subject  sh.ill 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  lesl. 
select  and  put  on  another  respirator,  return  to 
the  test  chaml)er,  and  again  begin  the 
procedure  described  in  the  c(4)  through  i  (H) 
above  The  process  continues  until  a 
respir.ilor  that  fits  well  has  tx-en  found 
Should  the  odor  sensitivity  test  be  failed,  the 
subject  shall  wail  about  5  minutes  tiefore 
retesling  Odor  sensitivity  will  usu.illy  have 
returned  by  this  time. 

11.  If  a  person  cannot  pass  the  fit  lesl 
described  above  wearing  a  half  mask 
respirator  from  '.he  available  selet.lioii.  full 
facepiece  models  must  be  used. 


12.  When  a  respirator  is  found  that  passes 
the  test,  the  suhfect  must  break  the  faceseal 
and  take  a  breath  before  exiling  the  chamber. 
1  his  IS  to  assure  thai  the  reason  the  test 
subject  IS  not  smelling  the  lAA  is  the  good  fit 
of  the  respirator  facepiece  seal  and  not 
olfactory  fatigue. 

1,3   When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test.  To  keep  the  area  from 
t)ecoming  contaminated,  the  used  towels 
shall  be  kept  in  a  self-sealing  bag  so  there  is 
no  significant  lAA  concentration  buildup  in 
the  lesl  chamber  during  subsequent  tests. 

14.  Persons  who  have  successfully  passed 
Ihis  fit  test  wilh  a  half  mask  respirator  may 
be  assigned  the  use  of  the  test  respirator  in 
atmospheres  with  up  lo  10  limes  the  PHL-  In 
atmospheres  greater  than  10  times,  and  less 
than  50  limes  the  PF.L  |up  lo  50  ppm).  the 
subject  must  pass  the  lAA  lest  using  a  full 
face  negative  pressure  respirator  (The 
concentration  of  the  lAA  insiile  the  lesl 
chamber  must  be  increased  by  five  limes  for 
QIJ-T  of  the  full  facepiece  ) 

15.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  ihe  skin  and  the 
facepiece  sealing  surface. 

It).  If  hair  growth  or  apparrel  interfere  with 
a  satisfactory  fit.  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  nol  attained,  Ihe  test  subject  must  use  a 
positive  pressure  respirator  such  as  a 
powered  air  purifying  respirator,  supplied  air 
respirator,  or  self  contained  breathing 
apparatus. 

17  If  a  test  subject  exhibits  difficulty  m 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respiratory 
diseases  or  pulmonary  medicine  to  determine 
whether  the  lest  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

18.  Qualitative  fit  testing  shall  be  repeated 
III  least  every  12  months. 

19  In  addition,  because  the  sealing  of  Ihe 
respirator  may  be  affected,  qualitative  fit 
Icsling  shall  be  repealed  immediately  when 
Ihe  test  subject  has  a: 

|1)  Weight  change  of  20  pounds  or  more. 

(2)  Significant  facial  scarring  in  the  area  of 
Ihe  facepiece  seal. 

(3)  Significant  dental  changes,  i  e  .  multiple 
extractions  without  prothesis,  or  acijuiring 
dentures. 

(4)  Reronslruclive  or  cosmeiic  surgery,  or 
(.^i)  Any  other  conihlion  thai  m.iy  interfere 

wilh  faiepiece  sealing. 

n.  Recordkeeping 

A  summary  of  all  lest  results  shall  be 
ni.iinlained  by  the  employer  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  test  subject. 

\2\  Dale  of  testing. 

Ill  Name  of  the  lest  conductor 

|4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approv.il 
number). 

(5)  Testing  agent 

II  Saccharin  Solution  Aerosol  Protocol. 

A  Respirator  S4'leclion. 

Respirators  shall  be  selected  as  described 
in  section  IB  (respirator  selection)  above, 
except  that  each  n'spir.ilor  shall  be  equipped 
wilh  a  p.irlii  ul.ile  filler 


B  Taste  Threshold  Screening 

1   An  em  losure  placed  over  Ihe  head  ami 
shoulders  shall  be  used  for  threshold 
screening  (to  determine  if  the  individual  can 
taste  sacchann)  and  for  fit  testing.  The 
enclosure  shall  be  approximately  12  inches  in 
diameter  by  14  inches  tall  with  at  least  the 
front  clear  to  allow  free  movement  of  Ihe 
head  when  a  respirator  is  worn. 

2.  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  m  front  of  the  test  subject  s 
nose  and  mouth  area  to  accommodate  Ihe 
nebulizer  nozzle. 

3  The  entire  screening  and  testing 
procedure  shall  be  explained  lo  Ihe  test 
subject  prior  to  conducting  the  screening  lesl. 

4  During  the  threshold  screening  test.  Ihe 
test  subject  shall  don  the  test  enclosure  and 
breathe  with  open  mouth  with  tongue 
extended. 

5.  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent.  Ihe  test 
conductor  shall  spray  Ihe  threshold  check 
solution  into  Ihe  enclosure.  This  nebulizer 
shall  be  clearly  marked  lo  distinguish  il  from 
the  fit  lest  solution  nebulizer, 

6.  The  threshold  check  solution  consists  of 
0  83  grams  of  sodium  sacchann,  USP  in 
water.  II  can  be  prepared  by  pulling  1  cc  of 
the  test  solution  (see  C  7  below)  in  100  cc  of 
water. 

7.  To  produce  Ihe  aprosol,  Ihe  nebulizer 
bulb  IS  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  lo 
fully  expand, 

8.  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  Ihe  test  subject  is 
asked  whether  the  sacchann  can  be  lasted. 

9  If  Ihe  first  response  is  negative,  ten  more 
squeezes  of  the  nebulizer  bulb  are  repealed 
rapidly  and  the  lesl  subject  is  again  asked 
whether  the  sacchann  can  be  lasted, 

10  If  the  second  response  is  negative  ten 
more  scjueezes  are  repeated  rapidly  and  the 
test  subject  IS  again  asked  whether  the 
SdCf.harin  can  be  lasted, 

11  The  lest  conductor  will  lake  note  of  the 
number  of  squeezes  required  to  elicit  a  taste 
response, 

12.  If  Ihe  sac<.harin  is  nol  lasted  after  30 
squeezes  (Step  10),  Ihe  saccharin  fit  lesl 
cannot  be  performed  on  the  lesl  subject. 

13.  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  lo  take  note  of  the 
laste  for  reference  m  the  fit  lesl. 

14  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  II  used  at  a  lime 
in  the  nebulizer  body. 

15  The  nebulizer  shall  be  thoroughly  rinsed 
in  water,  shaken  dry.  and  refilled  at  least 
every  four  hours. 

C.  Fit  lesl, 

1,  The  test  subject  may  not  eat.  drink 
(ex<:epl  plain  water),  or  chew  gum  for  15 
minutes  before  the  test. 

2.  The  test  subject  shall  don  and  adjust  the 
respirator  without  assistance  from  any 
person. 

3  The  fit  test  uses  the  same  enclosure 
described  in  IIB  above. 

4.  F..ich  test  subject  shall  wear  the 
respirator  for  a  least  10  minutes  before 
starling  the  fit  test,  (a)  This  would  be  an 
appropriate  lime  to  talk  with  the  lesl  subject; 
to  cxiiLiin  Ihe  fil  lesl,  the  importance  of 


cooperation  and,  Ihe  purpose  for  the  head 
exercises:  or  lo  demonstrate  some  of  the 
exercises,  (b)  The  lesl  subject  shall  perform 
Ihe  conventional  negative  or  positive 
pressure  fil  tests  (See  Ansi  Z88.2  1980  A7), 

5.  The  lest  subject  shall  enter  the  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter, 

6.  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  is  used  lo  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer, 

7.  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  lo  100 
cc  of  warm  water. 

8.  As  before,  the  lest  subject  shall  breathe 
with  mouth  open  and  tongue  extended. 

9  The  nebulizer  is  inserted  into  the  hole  in 
Ihe  front  of  the  enclosure  and  Ihe  fit  lest 
solution  is  sprayed  into  Ihe  enclosure  using 
the  same  technique  as  for  Ihe  taste  threshold 
screening  and  the  same  number  of  squeezes 
required  lo  elicit  a  laste  response  in  the 
screening.  (See  B8  through  BIO  above). 

10.  After  generation  of  the  aerosol  read  the 
following  instructions  lo  the  test  subject.  The 
test  subject  shall  perform  Ihe  exercises  for 
one  minute  each. 

i.  Breathe  normally, 

11  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

III.  Turn  head  all  Ihe  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  nol  bump  the 
respirator  against  Ihe  shoulders, 

IV,  Nod  head  up-and-dowm.  Be  certain 
motions  are  complete.  Inhale  when  head  is  in 
the  full  up  position  (when  looking  toward  Ihe 
ceiling).  Do  nol  bump  Ihe  respirator  on  Ihe 
chest. 

V  Talk,  Talk  aloud  and  slowly.  The 
following  paragraph  is  called  Ihe  Rainbow 
passage,  Reading  il  will  result  in  a  wide 
range  of  facial  movememts.  and  thus  be 
useful  lo  satisfy  Ihis  requirement, 

VI.  |og  in  place, 

vu.  Breathe  normally. 

Rdlnbow  passoi^e 

When  the  sunlight  stnkes  raindrops  in  the 
air,  they  act  like  a  pnsm  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  lake  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
Ihe  horizon.  There  is.  according  lo  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look. 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 

11.  At  the  beginning  of  each  exercise,  the 
aerosol  concentration  shall  be  replenished 
using  one-half  the  number  of  squeezes  as 
initially  described  in  C9, 

12.  The  test  subject  shall  indicate  lo  the 
test  conductor  if  at  any  time  during  Ihe  fit  test 
Ihe  taste  of  saccharin  is  detected. 

13.  If  the  sacchann  is  detected  the  fit  is 
deemed  unsatisfactory  and  a  different 
respirator  shall  be  tried. 

14  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  Ihe  half  mask 


tested  respirator  in  contaminated 
atmospheres  up  to  10  times  the  PEL  of  MDA. 
In  other  words  Ihis  protocol  may  be  used 
assign  protection  factors  no  higher  than  ten. 

15.  The  test  shall  nol  be  conducted  if  there 
IS  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface, 

16.  If  hair  growth  or  apparel  interfere  with 

a  satisfactory  fil.  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air  purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus, 

17.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  Ihe  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  lo  determine 
whether  the  lest  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

18.  Qualitative  fit  testing  shall  be  repealed 
at  least  every  12  months, 

19  In  addition,  because  the  sealing  of  Ihe 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal. 

(3)  Significant  dental  changes;  i.e..  multiple 
extractions  without  prothesis.  or  acquiring 
dentures. 

(4)  Reconstructive  or  cosmestic  surgen,',  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D  Recordkeeping 

A  summary  of  all  test  results  shall  be 
maintained  by  the  employer  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  lest  subject. 

(2)  Date  of  testing. 

(3)  Name  of  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number), 

(5)  Testing  agent, 

III.  Irritant  Fume  Protocol. 

A,  Respirator  selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  above,  except  that  each 
respirator  shall  be  equipped  with  a 
combination  of  high-efficiency  and  acid-gas 
cartridges, 

B.  Fit  test, 

1.  The  lest  subject  shall  be  allowed  to  smell 
a  weak  concentration  of  the  irritant  smoke  lo 
familiarize  the  subject  with  the  characteristic 
odor. 

2.  The  test  subject  shall  properly  don  Ihe 
respirator  selected  as  above,  and  wear  it  for 
at  least  10  minutes  before  starting  the  fit  test. 

3.  The  test  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  The  lesl  subject  shall  perform  the 
conventional  positive  pressure  and  negative 
pressure  fit  checks  (see  ANSI  Z88-2  1980). 
Failure  of  either  check  shall  be  cause  lo 
select  an  alternate  respirator. 

5.  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  #5645.  or  equivalent.  Attach  a 
short  length  of  tubing  to  one  end  of  Ihe  smoke 
lube.  Attach  Ihe  other  end  of  the  smoke  lube 


to  a  low  pressure  air  pump  set  lo  deliver  2CX') 
milliliters  per  minute. 

6  Advise  the  lest  subject  that  the  smoke 
can  be  irritating  lo  the  eyes  and  instruct  the 
subject,  lo  keep  the  e\  es  closed  while  the  lesl 
is  performed. 

7,  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  tube 
towards  the  faceseal  area  of  the  test  subiecl. 
The  person  conducting  the  test  shall  begin 
with  Ihe  lube  at  least  12  inches  from  the 
facepiece  and  gradually  move  to  wilhin  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

8  The  test  subject  shall  be  instructed  to  do 
the  following  exercises  while  the  respirator  is 
being  challenged  by  the  smoke  Each  exercise 
shall  be  performed  for  one  minute 
i.  Breathe  normally. 

11  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular, 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  nol  bump  the 
respirator  against  the  shoulders, 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete  and  made  every 
second.  Inhale  when  head  is  in  the  full  up 
position  (looking  toward  ceiling).  Do  not 
bump  the  respirator  against  the  chest. 

v.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  lo  satisfy  this  requirement 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Rainbow  Passage 

When  the  sunlight  stnkes  raindrops  in  the 
air.  they  act  like  a  pnsm  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is.  according  lo  legend,  a 
boiling  pot  of  gold  al  one  end.  People  look, 
but  no  one  ever  finds  il  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  al  ihe  end 
of  the  rainbow, 

vi,  jogging  in  place. 

vii.  Breathe  normally. 

9.  The  lesl  subject  shall  indicate  to  Ihe  lest 
conductor  if  the  irntanl  smoke  is  detected.  If 
smoke  IS  delected,  the  lesl  conductor  shall 
stop  Ihe  lesl  In  this  case,  the  lesled 
resp'.ralor  is  rejected  and  another  respirator 
shall  be  selected, 

10  Each  test  subject  passing  the  smoke  test 
(i  e.,  without  detecting  ihe  smoke)  shall  be 
given  a  sensitivily  check  of  smoke  from  ihe 
same  lube  to  determine  if  the  lest  subject 
reacts  lo  Ihe  smoke.  Failure  to  evoke  a 
response  shall  void  the  fil  lesl. 

11.  Sleps  B4,  B9,  BlO  of  this  fil  lesl  protocol 
shall  be  performed  in  a  location  with  exhaust 
ventilation  sufficient  to  prevent  general 
contamination  of  the  testing  area  b\  the  test 
agents. 

12.  Respirators  successfully  tested  by  the 
proloccl  may  be  used  in  contaminated 
atmospheres  up  lo  ten  limes  the  PEL  of  MDA. 


UM  I 


'  '^rtr 


26902 


Federal  Register  /   Vol.  52,  No.  136  /  Thursday.  |uly  16.  1987  /  Propospd  Rules 


13.  Thf  It'sl  shiill  not  be  oondurli-d  if  ihiTc 
is  .my  hair  jjrowlh  bclwpfn  the  skin  find  thi- 
fd(  epn'Cf  seiilin«  8urf.n;o. 

14.  If  hair  tirowlh  or  Hpp<iri'l  iiitcrfcrf  wilh 

a  Siilisfiiclory  fit,  then  lhi;y  .shall  h«;  altcri-il  or 
rrmovfd  so  as  to  eliminate  inlcrffrcnci'  and 
allow  a  s.ilisfatlory  fit.  If  H  sali.sf.ictory  fit  ih 
still  not  attained,  the  lest  sul)|ei:l  must  use  a 
positive  pressure  respirator  surh  as  powerei) 
air  purifying  respirators,  supplied  air 
respirator,  or  self  ('ont.imed  bre.ithin^ 
apparatus 

15  If  a  test  subiect  exhibits  difficulty  in 
breathing  dunnx  the  tests,  she  or  he  sh.ill  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  delermirie 
whether  the  lest  subject  can  wear  a 
respirator  while  performuiR  her  or  his  duties. 

IB.  Qualitative  fit  testmK  shall  be  repe.i!ed 
at  least  every  12  months. 

17.  In  addition,  bec.iuse  the  sealing  of  the 
nspirator  m.iy  be  affected,  qualitative  fit 
lestinR  shall  be  repeated  immediately  whm 
the  lest  subject  has  a 

(1)  Weight  change  of  20  pounds  or  more. 

(2)  Sixnifi<:ant  facial  scarnnR  in  the  area  of 
the  facepiece  seal. 

|3)  Significant  dental  ( hanyes.  i  e  ,  multiple 
extractions  without  prothesis.  or  ai  (juinnx 
dentures. 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
w  ilh  fawpit'ce  stMlinx 

D  Recordkeeping 

.\  summ.iry  of  all  test  results  sh.il!  be 
m  linlained  by  the  employer  for  3  ye.irs.  1  he 
Summary  shall  include: 

(1)  Name  of  test  8ub|e(  t 

(2)  Dale  of  testinK, 

(3|  ,\ame  of  test  condiK  tor 

(4)  Respirators  selected  (indicate 
m.inufacturer.  model,  size  and  iipprov.i! 
number). 

(5)  Testing  aj^ent. 

Qiantitativt'  Fii  Test promluri's 
1  General 

a.  The  method  applies  to  the  ne^.ttive- 
pi.'ssure  nonpowered  air  purifying 
respirators  only. 

b.  The  employer  shall  assign  an  individii.d 
(v.  Ith  help  as  neededl  who  shall  assume  the 
full  responsibility  for  implementing  the 
respirator  quantitative  fit  test  program. 

2.  Definition 

,1.  "Quantilalive  Fit  Test"  me.ins  the 
mfasuremeni  of  the  effectiveness  of  a 
respirator  seal  in  exchidins  the  ambient 
atmosphere.  The  test  is  performed  by 
diMding  the  measured  concentration  of 
challenge  agent  in  a  test  chamber  liy  the 
measured  concentration  of  the  challenge 
agent  inside  the  respirator  facepiece  when 
the  normal  air  purifying  element  has  been 
replaced  by  an  essentially  perfect  purifying 
el  'ment. 

I).  "Challenge  Agent"  means  the  air 
ccntaminant  introduced  into  a  test  chamber 
so  that  its  concentration  inside  and  outside 
the  respirator  may  be  compared. 

c.  'Test  Subiect"  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing 

d.  "Normal  Standing  position  '  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  aheail 


e    'Kit  F.K  lor"  means  the  ratio  of  challenge 
ai'.ent  concentration  outside  with  n'spect  to 
the  inside  of  a  respirator  inlet  covering 
(l.icepiece  or  enclosure). 

3  Apparatus 

a.  Instrunu'iitiitmn  Corn  oil.  sodium 
(  hlonde  or  other  apjiropnate  aerosol 
generation,  dilution,  and  measurement 
systems  shall  be  used  for  quantitative  fit  test. 

b.  Ti'Sl  (  hiiriihiT  The  lest  i  h.imber  shall  be 
i.irge  enough  to  permit  all  lest  subjects  to 
freely  perform  all  required  exercises  without 
dstributing  the  challenge  agent  concentration 
or  the  measurement  apparatus  The  test 
th.imber  shall  be  equipped  and  con8trui;ted 
so  that  the  challenge  agent  is  effectively 
Isolated  from  the  amtiieni  air  yet  uniform  in 
concentration  throughout  the  chamber. 

c.  When  testing  airpurtfying  respirators, 
the  normal  filter  or  cartridge  element  shall  Im' 
replar^'d  with  a  high-efficiency  particular 
filter  supplied  liy  the  same  manufacturer. 

d  The  sampling  instrument  shall  be 
selet  ted  so  that  a  stnp  ch.irt  record  may  l)e 
made  of  the  lest  showing  the  rise  and  fall  of 
challenge  agent  coni-entration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
le.isl  2.1KX) 

e  1  he  comtimation  of  sulistitute  air- 
punfying  elements  (if  any|.  challenge  agent, 
and  challenge  agent  concentration  in  the  test 
ch.imber  shall  be  such  that  the  test  sulijerl  is 
not  exposed  in  excess  of  PKl.  to  the  challenge 
H^ent  at  any  lime  during  the  testing  process. 

f  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  there  is  no  detecafile  le.ik  around  the 
port,  a  free  air  flow  is  allowed  into  the 
s.impli'18  line  at  all  limes  and  so  there  is  no 
interference  with  the  fit  or  performance  of  the 
respirator. 

g  The  test  chamber  and  test  set  up  sh.dl 
permit  the  person  adni'.nistering  the  test  to 
observe  one  test  subject  inside  the  chamt)er 
during  the  lest. 

h.  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  challenge  agent  constant  within  a  10 
percent  variation  for  the  duration  of  the  test. 

i.  The  lime  lag  (interval  tietween  an  event 
and  Its  being  recorded  on  the  stnp  (hart)  of 
the  instrumentation  may  not  excised  2 
sei  onds. 

I  The  lulling  for  the  test  (  h.iniber 
atmosphere  and  for  the  respir.ilor  sampling 
port  shall  be  the  same  di.imeter.  length  and 
material   It  shall  be  kept  as  short  as  possible. 
The  smallest  di.imeter  tubing  recommeniied 
by  the  manufacturer  shall  be  used. 

k  The  exhaust  flow  from  the  lest  ch.imber 
shall  pass  through  a  high  efficiency  filter 
b''fore  release  to  the  room. 

1.  When  sodium  chloride  aerosol  is  used. 
the  relative  humidity  inside  the  lest  chamtier 
shall  not  exceed  50  percent. 

4  Pwrt'dural  Ri-q\nn'ments 

a.  The  filling  of  half  mask  respirators 
should  be  started  with  those  having  multiple 
SL'.es  and  a  variety  of  inlerch.ingeable 
c.irtndges  and  canisters  such  as  the  MSA 
Comfr  11-M.  Norton  M.  Survivair  M  \-0  W  or 
Scott  M.  Use  either  of  the  tests  outlined 
l)elow  to  assure  that  the  facepiece  is  properly 
adjusted. 

(1)  Positivf  fiFftisurt'  ti'St.  With  the  exhaust 
port(s)  blocked  the  neg.itive  pressure  of  slight 


inh.il.ition  should  remain  constant  for  sever.d 
seconds 

(^1  .Xrijativf'  pn-ssurf  Ifst.  With  the  intake 
portis)  tilocked  the  negative  pressure  slight 
inhalation  should  remain  constant  for  sevei.il 
seconds. 

b.  After  a  facepiece  is  adjusted,  the  lest 
subject  shall  wear  the  facepiece  for  at  least  5 
minutes  before  conducting  a  qualilive  lest  by 
using  eilher  of  the  methods  d(!scribed  below 
and  using  the  exenise  regime  descrilied  in  5. 
a  .  b..  c.  d.  and  e. 

(1)  hoamyl  acetatK  trst  When  using 
organic  vapor  rarlndges,  the  lest  suliject  who 
can  smell  the  odor  should  be  unable  to  delect 
the  odor  of  isoamyl  acetate  squirted  into  the 
air  ne.ir  the  most  vulnerable  portions  of  the 
facepiece  seal   In  a  location  which  is 
separated  from  the  test  area,  the  test  subjei  I 
shall  tie  instructed  to  close  her/his  eyes 
during  the  lest  period.  A  combination 

(  irlridge  or  canister  with  organic  vapor  and 
high  efbiienry  filters  shall  be  used  when 
available  for  the  particular  mask  being 
tested.  The  test  subject  shall  be  given  an 
opportunity  to  smell  the  odor  of  iaoamyl 
acetate  before  the  test  is  conducted. 

(2)  Irritant  fume  Ifst.  When  using  high- 
efficieni  y  filters,  the  lest  subject  should  be 
u:iable  to  delect  the  odor  of  imlant  fume 
(stannic  <:hloride  or  titanium  tetrachlonde 
ventilation  smoke  tulies)  squirted  into  the  .or 
near  the  most  vulneralile  portions  of  the 
f.inepiece  seal.  The  test  subject  shall  be 
instructed  to  close  her/his  eyes  dunng  the 

li  St  period. 

c.  The  test  suliject  may  enter  the 

q  lantilative  testing  chamber  only  if  she  or  he 
h.is  obtained  a  satisfactory  fit  by  as  stated  in 
4  b.  of  this  Appendix. 

d.  Hefore  the  subject  enters  the  lest 

(  hamber,  a  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber. 

e  Immediately  after  the  subject  enters  the 
test  (hamber,  the  challenge  agent 
( oncentration  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  pen:ent  for  a  half-mask 
and  1  pen  ent  for  a  full  facepiece. 

f.  A  sl.ible  challenge  .igent  concentration 
sh.ill  be  obt.iined  prior  to  the  actual  st.irt  of 
testing, 

g  Respirator  restraining  straps  may  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  t>y  the  wearer  to  give  a  reasonably 
rcimfortatile  fit  typical  of  normal  use. 

5  F\rnisi'  Rri;imr  ["rior  to  entering  the 
test  chamber,  the  test  subject  shall  be  given 
complete  instructions  as  to  her/his  part  in  thi.- 
test  procedures  The  lest  subject  sh.ill 
perform  the  following  exercises,  in  the  order 
given,  for  ea(  h  independent  test, 

a  Wirnuil  [Irfuthiitii  ^V/y;,  In  the  norm.il 
sl.inding  position,  without  talking,  the  suli|e(  I 
sh.ill  bre.ithe  normally  for  at  least  one 
nonule, 

b  Di-rp  Hrrothin^  (DB).  In  the  norm.il 
s'anding  position  the  subject  shall  do  deep 
lireathing  for  at  least  one  minute  pausing  so 
as  not  to  hyperventilate, 

c,  Turninii  hfcui sidi'  Id  sidf  fSS)  Standing 
HI  pi. ice,  the  sul)|e(.t  shall  slowly  turn  his 
he.id  from  side  between  the  extreme 
p  ),.,ilions  to  e.ich  side  The  head  sh.ill  be  held 
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at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  five  complete 
cycles. 

d  Moving  head  up  and  down  (UDj. 
Standing  in  place,  the  subject  shall  slowly 
move  his  head  up  and  down  between  the 
extreme  position  straight  up  and  the  extreme 
position  straight  down.  The  head  shall  be 
held  at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  five  complete 
cycles. 

e.  Heading  fRJ.  The  subject  shall  read  out 
slowly  and  loud  so  as  to  be  heard  clearly  by 
the  test  conductor  or  monitor.  The  lest 
subject  shall  read  the  "rainbow  passage"  at 
the  end  of  this  section. 

f.  Cnmace  (G).  The  lest  subject  shall 
grimace,  smile,  frown,  and  generally  contort 
the  face  using  the  facial  muscles.  Continue 
for  at  least  15  seconds. 

g  Bend  over  and  touch  toos  (B).  The  test 
subject  shall  bend  at  the  waist  and  touch  toes 
and  return  to  upright  position.  Repeat  for  at 
least  one  minute. 

h.  jogging  in  place  (fj.  The  test  subject  shall 
perform  jog  in  place  for  at  least  one  minute. 

i.  Sormal  Breathing  (NBj  In  the  normal 
standing  position,  without  talking,  the  subject 
shall  breathe  normally  for  at  least  one 
minute. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is.  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look. 
l)ut  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  IS  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow, 

6,  Trrniination  of  Tests.  The  test  shall  be 
terminated  whenever  any  single  peak 
penetration  exceeds  5  percent  for  half-masks 
and  1  percent  for  full  facepieces.  The  test 
subject  may  be  refitted  and  retcsted.  If  two  of 
the  three  required  tests  are  terminated,  the  fit 


shall  be  deemed  inadequate  (See  paragraph 
4.h,), 

7.  Calculation  of  Fit  Factors  a.  The  fit 
factor  determined  by  the  quantitative  fit  test 
equals  the  average  concentration  inside  the 
respirator, 

b.  The  average  test  chamber  concentration 
Is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  of  the  end 
of  the  test. 

c.  The  average  peak  concentration  of  the 
challenge  agent  inside  the  respirator  shall  be 
the  arithmetic  average  peak  concentrations 
for  each  of  the  nine  exercises  of  the  test 
which  are  computed  as  the  arithmetic 
average  of  the  peak  concentrations  found  for 
each  breath  during  the  exercise. 

d.  The  average  peak  concentration  for  an 
exericse  may  be  determined  graphically  if 
there  is  not  a  great  variation  in  the  peak 
concentrations  during  a  single  exercise. 

8.  Interpretation  of  Test  Results.  The  fit 
factor  measured  by  the  quantitative  fit  testing 
shall  be  the  lowest  of  the  three  protection 
factors  resulting  from  three  independent 
tests. 

9.  Other  Requirements,  a.  The  test  subject 
shall  not  be  permitted  to  wear  a  half-mask  or 
full  facepiece  if  the  minimum  fit  factor  of  250 
or  1.250.  respectively,  cannot  be  obtained.  If 
hair  growth  or  apparel  interfere  wilh  a 
satisfactory  fit.  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  lest  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

b.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

c.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  to  determine  whether 
the  test  subject  can  wear  a  respirator  while 
performing  her  or  his  duties. 

d.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  assigned  respirator 
for  one  week.  If  the  respirator  does  not 


provide  a  satisfactory  fit  during  actual  use, 
the  lest  subject  may  request  another  QNFT 
which  shall  be  performed  immediately 

e.  A  resp:ralor  fi'  'artor  card  shall  l)e 
issued  to  the  subject  with  the  following 
information; 

(1)  Name, 

(2)  Date  of  fit  test 

(3)  F>roteclion  factors  obtained  through 
each  manufacturer,  model  and  approval 
number  of  respirator  tested 

(4)  Name  and  signature  of  the  person  thai 
conducted  the  test, 

f.  Filters  used  for  qualitative  or  quantitative 
Hi  testing  shall  be  replaced  weekly,  whenever 
increased  breathing  resistance  is 
encountered,  or  when  the  lest  agent  has 
altered  the  integrity  of  the  filter  media 

Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  or  sooner  if  there  is  any 
indication  of  breakthrough  by  the  test  agent 

10.  Rctesling.  In  addition,  because  the 
sealing  of  the  respirator  may  be  affected, 
quantitative  fit  testing  shall  be  repeated 
immediately  when  the  test  subject  has  a 

(1)  Weight  change  of  20  pounds  or  more, 

(2|  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes,  i  e  ;  multiple 
extractions  without  prothesis,  or  acquiring 
dentures, 

(4)  Reconstructive  or  cosmetic  surgery  or 

(5)  Any  other  condition  that  may  inlcrferc 
with  facepiece  sealing 

n.  Recordkeeping  a.  A  summary  of  all  test 
results  shall  be  maintained  in  for  three  years. 
The  summary  shall  include: 

(1)  Name  of  test  subject 

(2)  Date  of  testing 

(3)  Name  of  the  test  conductor. 

(4)  Fit  factors  obtained  from  every 
respirator  tested  (indicate  manufacturer, 
model,  size  and  approval  number) 

b,  A  copy  of  all  lest  data  including  the  stnp 
chart  and  results  shall  be  kept  for  at  least 
five  years, 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescission*  and 
Deferrals 

July  1.  19fl7. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listinj?  all  budjjet 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
(Congress. 

This  report  gives  the  status  as  of  [uly 
1.  1967.  of  57  deferrals  cunt.uned  in  the 


five  special  messages  of  F'Y  1987.  These 
messages  were  transmitted  to  the 
Congress  on  September  26,  and 
December  IS.  1986.  and  January  5  and 
ZH.  and  March  4.  1987. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  July  1,  1987.  there  were  no 
rescission  proposals  pending  before  the 
Congress. 

Deferrals  (Table  B  and  Attachmeet  B) 

As  of  July  1.  1987.  $5,188  5  mdlion  in 
1987  buiiget  authority  was  being 
deferred  from  obligation  and  $liJ  million 
in  1987  outlays  was  being  deferred  from 
expenditure.  Attachment  U  shows  the 
history  and  status  of  e<ich  deferral 
reported  during  FY  1987. 

TABLE    A 


Information  From  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below: 

Vol.  -SI,  FR  p  3,5976.  Tuesday.  October  7. 

1986 
Vol.  51.  FR  p  473.56.  Wednesday. 

December  31.  1986 

VoL  52.  FR  p  9<)4.  Friday,  j.inuary  9, 
1987 

Vol.  52,  FR  p.  3552.  Wednesday. 

February  4.  1987 
Vol.  52.  FR  p  8046.  Friday.  M.irch  13, 

1987 
(amMC  Miller  III. 
Dirtrtor 


STATUS  OF  1987  RESCISSIONS 

Amount 
(In  millions 
of  dol 1 ars ) 

Rescissions  proposed  by  the  President $5,835.8 

Accepted  by  the  Congress 

Rejected  by  the  Congress 5,835.8 

Pending  before  the  Congress 

****************************** 
TABLE  B 

STATUS  OF  1987  DEFERRALS 

Amount 
( In  mill  ions 
of  dollars) 

Deferrals  proposed  by  the  President 11,457.6 

Routine  Executive  releases  through  July  1.  1987 -6,238.6 

(OMB/Agency  releases  of  $6,239.4  million  and  cumulative 
adjustments  of  $0. 7  mi  1 1 i on ) 

Overturned  by  the  Congress -28.6 

Currently  before  the  Congress 5,190.4  a/ 

a/   This  amount  includes  $1.9  million  in  outlays  for  a  Department  of  the 
Treasury  deferral  (D87-21). 

Attachments 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  19S7 


As  of  July  1.  1987 
Anounts  in  Tnousands  of  Collirt 

Agency /Bureau /Ac  count 


Amount 

Amount 

Previously 

Currently 

Date  of 

Amount 

Amount 

Date 

Congressional 

Rescission 

Considered  • 

before 

Message 

Rescinded 

Made 

Hade 

Action 

Number 

by  Congress 

Congress 

Ava  liable 

Available 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
Buildings  and  facilities 


Agricultural  Stabiluation  and 
Conservation  Service 


Rural  clean  water  program 

Agricultural  conservation  program. 
Water  twnk  program 

Emergency  conservation  progra.T.  .  . . 


Farmers  Home  Administration 
Rural  water  anj  waste  disposal  grants.. 
Rural  community  fire  protection  grants. 
Rural  housing  for  domestic  farm  labor 

Mutual  and  self-help  housing 

Very  low  income  housing  repair  grants 
Compensation  for  construction  defects 
Rural  housing  preservation  grants.... 


Soil  Conservation  Service 

Watershed  and  flood  prevention  operations 

Great  Plains  conservation  program 

Resource  conservation  and  development 

Forest  Service 

Land  acquisition 


R87-1 
R87-1A 


R87-? 
R87-3 
R87-4 

Re7-5 


R87-6 

R87-7 

R87-8 

R87-9 

R87-10 

R87-11 

R87-12 


R87-13 
R87-14 
R87-15 


R87-16 


0£PAt<IMtNT   OF    COMMERCE 

Economic   Development   Admin ist rat  ion 

Economic   development   assistance  programs.        R8/-17 

R87-17A 
International   Trade  Administration 

Operations   ana    administration R87-I8 

National  Oceanic  and  Atmospheric  Administration 
Operations,    research,   and   facilities R87-19 

National    Telecommunications   and 

Inffjrmation   Aaiiin  is  tral  ion 
PuOlic   telecommunications   facilities, 
pla^niriQ   and    construction f-r!/-?') 


28,000 


6,000 

164,356 

8,166 

10,CG3 


79,500 
2,300 
7.400 
8,000 
9,400 
500 

14.400 


96.000 
8.000 
5.060 


49.030 


169,718 

-50 

11  .400 


58.85/ 


n.3G0 


1 

-5 

-87 

1 

-28-87 

1 

-5 

-87 

1 

-5 

-87 

1- 

■5- 

-87 

1 

-5 

-8  7 

1- 

-5 

-87 

1 

-5- 

-87 

1- 

-5 

-87 

1 

-5- 

-87 

1- 

-5- 

-87 

1- 

-5- 

-87 

1- 

-5- 

-87 

1- 

-5- 

87 

1- 

•5- 

■87 

1- 

■5- 

■87 

1-5-87 


1-5-87 
1-28-87 

1-5-87 


1-5-87 


28,000       3-16-87 


6.000 

3-16-87 

164.356 

3-16-87 

8.166 

3-16-87 

10,000 

3-16-87 

79.500 

3-16-87 

2.300 

3-16-87 

7.400 

3-16-87 

8.000 

3-16-87 

9,400 

3-16-87 

500 

3-16-87 

14,400 

3-16-87 

96,000 

3-16-87 

8,000 

3-16-87 

5,000 

3-16-87 

49.030        3-16-87 


169,668  3-16-87 

11,400  3-16-87 

58,857  3-16-87 

19. 300  3-16-87 
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As  of  Jul/  1.  1987 
Amounts  in  Thousands  of  Dollars      R„,i,,ion 

Agency/Bureau/Account  Number 

DEPARTKENT  OF  DEFENSE  -  MILITARY 

Procurement  ,  _,    .  . 

Procurement  of  weapons  and  tracked  combat  ^^^_^^ 

vehicles.  Army R87-22 

Other  procurement,  Navy 

Military  Construction  b«7-?1 

Military  construction,  Air  Force •<»' 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Corps  of  Engineers  -  Civil  087-24 

Construct  ion,  general 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Compensatory  education  for  the  R87-25 

disadvantaged R87-26 

Impact  aid R87-27 

Special  programs 

Office  of  Bilingual  Education  and  Minority 
Languages  Affairs  R87-28 

8  il ingual  education 

Office  of  Special  Education  and 
Rehabilitative  Services 

Education  for  the  handicapped •••   *^°' 

Rehabilitation  services  and  handicapped     ^^^^_^^ 
research 

Office  of  Vocational  and  Adult  Education 

Vocational  and  adult  education «»' 

Office  of  Postsecondary  Education 

Student  financial  assistance R87-33 

Higher  education R87-33A 

Office  of  Educational  Research  and 

Improvement  R87-34 

L  ibraries 


Amount  Amount 

Previously  Currently 

Considered  •  before 

by  Congress  Congress 


IS, 000 
116,000 

2.7S0 


7.71S 


7,500 
17.500 
54.980 


45.886 

288.659 
127,455 

432.319 


1,269,000 
203,050 


34,500 


Date  of         AnK>unt  Amount  Date  Congressional 

Message      Rescinded        Made  Made  Action 

^      ^  Available    Available 


1-5-87 
1-5-87 

1-5-87 


1-5-87 


1-5-87 
1-5-87 
1-5-87 


1-5-87 

1-5-87 
1-5-87 

1-5-87 


1-5-87 
1-5-87 
1-28-87 


1-5-87 


15,000   3-16-87 
116,000   3-16-87 

2.750   3-16-87 


7,715   3-16-87 


7.500  3-16-87 
17.500  3-16-87 
54.980   3-16-87 


45.886  3-16-87 

288.659  3-16-87 

127,455  3-16-87 

432.319  3-16-87 


1.269.000       3-16-87 
203.050       3-16-87 


34.500       3-16-87 
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As  of  July  1,  1987  Amount 

Amounts  in  Thousands  of  Dollars  Previously 

Rescissici   Considerea 

Agency/Bureau/Account  Number  ty  Congress 

DEPARTMENT  OF  ENER&r 

Energy  Prn;r<-s 

rt.  t  1*  1-  us R87-35 

f  "'.sil  t'-r;,  r.-^^^r^']   and  developmenr . . .   R87-36 

Ent'r-.;y    cu':  i-'f  i  a  Hon RB7-37 

R87-37A 

DEPAR'MiNi     JF     HlA^IH    4N0    HL«AN    SLR.ICES 

fo>'J    ddil    Druij   Ai!r»i  1  n  ■  it  r<)?  ion 
BuiMin.js   d-'j   •jci'';i<-s R87-38 

Health   Resources    anj   Services   AJm n  •  it r j ;  i , i 

Healtn   resources   .I'nl    servu'es RS7-39 

RB7-39A 

Ifi'lMo    he.iltn    td     il!''fs R87-40 

R87-40A 

Ndtiiir.il    Institutes    of    hfjiV- 

S  .1 ',  1 .  - '  J  1    L  I D I  J  r  ,    ,  '    M  f  J  1 1   •  ■  e ^  0  '■  -  4  1 

Office   of    tie   A  s s  •  s •  rt -^  *    S e c  r t- 1  d  '^ y    c f    H e d  ;  1 1 

Pulilic    fiL'dit'i    st-rvi^e    '^'1 J  jf~.e'it Ri:'-'!^^ 

Depart  rnt-itd  1    Hdna^jeiie'-.  t 

^'ulic,    rusedr,', Rs.'-4J 

D[PAR;mlsI    l!f    HO.Sl'.J    AND   LJi-BAS   [;L*;. .  ni^'HiST 

H  j;j  s  1"  J    Pr,i,jr-a  ns 

AnnudI    LOnt  r  Uiut  I'  'IS    fcr    dssis't'-"    hojsi"j        R'''-44 
Housmg   counselin;   dssistji^e R87-4S 

CO'TUJMlty      PKir-IIMJ     d'i.I     Ilcve  l/'i">'^:' 

Cnmn.in  ity    lievel,  ,.■'»  ';t     ;rd'its R87-46 

Urivin    de.f  ti^.Mic'it    d-  t  un    jrj-its R87-4/ 

Hdn,iilt"n»';i  t    dnil    A,1  n  i  n  '  s  t  rd  t  i .  " 

'jjljri.-s    di'.A    ei,r'v,cs R8;-48  19    C4; 


Amount 

.rre-itl) 


to'n;ress 


Date   of         Amount  Amount  Date  Congressional 

Message       Rescinded         Made  Made  Action 

A  va  ildljle     Ava  liable 


81  ,800 

44,464 

87,433 

-3500 


SrOO 

161  ,210 
67,100 

6,406 

5,CJ0 
2.200 


473.313 

3,500 


375,200 
237.600 


1-5-87 
l-S-87 
1-5-87 
1-28-87 


1-6-87 

1-5-8^ 
1-28-87 
1-6-87 
1-28-87 

1-6-87 
1-6-87 
1-6-87 


1-5-87 
1-5-87 


1-6-S7 
1-6-87 


81,800       3-16-87 
44,4b4        3-16-87 

83.933       3-16-67 


500  3-16-8:' 

161.210  3-16-87 

57,100  3-16-87 

5,403  3-16-87 

5.000  3-16-87 

2,200  3-15-87 


■6   S7 


473.313        3-:6-S:' 
3.500        3-16-87 


375,200       3-1^-87 
237.600        3-lb-87 


19.042        3-1C--67 
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As  of  Jjly  1  ,  Hs 


y 

ATiountS  in  ThOuSdnJS  O 


AiTKiunt 


Amount 


f  Dolldri 


Previously    Currently    Date  of    Amount 


Agency /Buredu /Account 


Rescission   ConsidereJ 
Number    by  Congress 


Congress 


JlP 


AKIHENI  OF  THE  INTERIOR 


Bjrt 


jf    Land    MdnagefTient 


Md'idjt'^ner 


t  of  IdnJS  dnJ  resOurci'S. 


Lons 


Iruct  ion   and  access. 


LdMij    d>.quis  it  Ion. 


Bjre 


3u    of   M  ines 


M  uicS    anj   minera  '  s  . 


Ln  lie 


ted  States  Fish   and  Wildlife  Service 


Resource    m<indge.:it^i 


Construct  ion 

Land  acquisition. 


Nationdl  Park  Service 

Uperdtiun  of  tne  nationdl  park  system. 


Construct  ion. 


Land  acqu  is  It  ion 

Historic  preservation 

Buredu  of  Indian  Affairs 


R8;-SQ 
R8?-S1 


R87-5: 


R87-S3 
R37-S3A 

R8/-Sb 


R8;-S6 
R87-W 

Rb7-bB 


fund R8'-^'^ 


Construction. 


RS7-60 


Territoridl  and  Internatio 


idl  Affairs 


Adii-^m  1 


stration  of  territories ^^^    6' 


OEPARIMENT  Of  JUSTICE 


Inri  igrat  ion 


and   Natural wat  ion  Service 


Salaries    and    e«penses. 


OrpAklMENT    OF    LABOR 


R87-62 


It    and    T  ra in ing  Ai 


in  1st rdl  ion 


Training   and    employment    services. 


f;87-b3 


6.S00 
1,600 
2.700 


16,S94 


20.S00 

23,?00 
26.762 


7,950 
58.981 
97,638 
15.000 


22,811 


2,500 


24,598 


.000 


1-5-87 
1-5-87 
1-5-87 


1-5-87 


1-5-87 
1-28-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 
1-5-87 
1-5-87 


1-5-87 


1-5-87 


1-5-87 


1-5-87 


Amount 


before  Message       Rescinded         Made 


Date 
Made 


Available  Available 


6.500  3-16-87 
1,600  3-16-87 
2,700   3-16-87 


16.594   3-16-87 


20.500   3-16-87 


23.200 


3-16-87 


Congressio 
Act  ion 


nal 


26.762       3-16-87 


7.950  3-16-87 

58,981  3-16-87 

97,638  3-16-87 

15.000  3-16-87 


22.811        3-16-87 


2.500       3-16-87 


24.598       3-16-87 


332,000       3-16-87 


ha 
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CO 


As  of   Jjly    1,    19b7                                                               Arnount  Amount 

Atkiuo's    in   ThouSdnds   of  Dollars                                            Previously  Currently  Date   of          Arnount            Amount  Date  Congressional 

Rescission       Considered  before  Message       Rescinded         Made  Made  Action 

Agency/Bureau/Account                            Number  by  Congress  Congress                                                 Available  Available 

DEPARTMENT   OF    TmE    TREASURE 

Federal   Law  Enforcement   Training  Center 
Salaries   and   e.penses R87-64  8.4S0  l-S-87  8.450       3-15-87 

Bureau  of  Alcohol,  Tobacco,   and  Firearms 

Salaries   and   expenses RS7-65  15,000  1-5-87  15.000       3-16-87 

United  States  Customs  Service 

Salaries   and   expenses R87-b5  38,945  1-5-87  38,945        3-16-67 

ENVIRONMENTAL  PROTECTION   AGENCY 

Abatement,    control,    and   compliance R87-67  47,500  1-5-87  47,500        3-16-87 

Buildings  and   facilities R87-68  2.500  1-5-87  2.500       3-16-87 

NATIONAL   AERONAUTICS   ANO   SPACE   ADMINISTRATION 

Research   and   development R87-69  25,796  1-5-87  25.796        3-16-87 

VETERANS   ADMINISTRATION 

Medical    care R87-70  75,000  1-5-87  (See  Note 

Below) 

OTHER   INDEPENDENT   AGENCIES 

Appalachian  Regional   Comntssion 

Appalachian   regional    development   programs       Ra7-71  31,059  1-5-87  31,059        3-16-87 

National   Endowment    for   tfie  Humanities 

National    capital    arts   an.J   cultural    affairs     R37-72  4,000  l-5-b7  4,000        3-16-87 

Selective  Ser-ice  System 

Salaries   and   expenses R87-73  4W  1-5-87  409        3-17-87 

Total,    rescissions 5,835,751  0  5.760,751 

NOIE.    -    The   1'5  million   proposed   for   rescission    in  Rescission   Proposal   No.    R87-70   was   never  withheld   from  obligation.      Therefore,    there  was 
nu   need    to   release   the    funds  on  March   16. 
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Attdchment  B  -  Status  of  Deferrals  -  Fiscal  Udr 


1987 


ls» 


— —  ~  '  Conqres-  Amount 

As  of  July  1.  1987  *'*"?^  H  T..o^'^?tPn  Cumulative   slonally   Congres-  Deferred 

Agency/Buredu/Account  hjmDer    Kegue^L  y  ;. ^^^^ ^ ^ 

FUNDS  APPPOPRIATED  TO  THE  PRESIDENT 

Interndtional  Security  Assistance  4  040  411  12-1S-86    2.1Sb.O0O  1.885.441 

Foreign  military  sales  credit D8-^  'gSOOO  9-26-86                                             ,4^260 

Economic  support  fund n87-U  '      2  351.470   12-15-86    1.901.210  386*359 

087-23  847.000    '  12-15-86      460.641 

Military  assistance uo'<:  . 

International  military  eUucation  and  qb7-?4  2  QUO  12-15-86        2.000 

training ' 

9  p  TO 

A-jency  fur  International  Development  j^^g^g;  ^. 

functional  development  assistance fji^  '''  12-15-86      52.566  '•'■'' 

International  disaster  assistance 08/-. b      o/.uuu 

Special  Assistance  for  Central  America 
Assistance  for  the  Nicaraguan  Democratic  ^^  ^^^  12-15-66      60,000  " 

Resistance •■•••, "^''^  •  .„„ 

ProTOtion  of  stability  and  security  in  12-15-86  ^* 

Central  America b8/-^/       i  .uuu 

DEPARTMENT  OF  AGRICULTURE 

Co^ncjdity  Credit  Corporation  1-28-87  28.559  P.L.  100-6  •      0 

Temporary  emergency  food  assistance ua/-JJ      ^a.:!3-» 

Rural  Electrification  Administration 
Reimbursement  to  the  Rural  electrification 
and  telephone  and  revolving  fund  for  ^^g^  ^U.uuu 

interest  Subsidies  and  losses "«'  •>«     '^'^•"^^ 

Forest  Service  1-28-87  27  070 

State  and  private  forestry 08J3^      ^^^^^^  j,28-87  ^''"'" 

land  acquisition nr202  9-26-86  112  736 

Expenses,  brush  disposal OjjJ^^     ^'^--^"^  ^  ^^^    3.4_87  ^HigOO 

Timber  roads,  purchaser  election 087-37      11.900  1-28-8^        ^^^^^  j      23.621 

Timber  salvage  sales ^'^^^      ^^^-533  9-26-86  535  275 

Cooperative  -ork ^^^_^^  8^335   3.4.37 

Gifts,  donations,  and  bequests  for  forest  9-25-86  25  ^^^ 

and  rangelanj  rt'Search ue/-t)  cwv 
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As  of  July    1.    \^A'                                                  -     Anrnt  A-nojnt  CongreS"                                                          Amount 

Amounts    in  Thousd'^s   of   JcKd^s                                    T---- s'n  r  tf  •!  Trdosmitted                         CufiuTative  sionally  Congres-                               Deferred 

Dett-'-rdl      Cri.ji-d',  Sjbsequent  Date   o*       OHB/Agency  Required  sional  Cumulative          as  of 

Agency/Buredj/Account                             Sj'^^cr       t^e^.t-i*  C'^dnge  Hessdge         Reledses  Releases  Action  Adjustments       7-1-87 

dlcakImln:  uf  :,Lf i.N'.:  -  ^:.  1  it-? 

Ml  1  itary  Construct  lun  "                                                                    ■         , 

Military   construction^.   Defense T  - '  - 1,  .',i:J                               9-26-66 

Ua;-6A  !.3;6.152      i2-l5-fc5          1.281.SS3                                                                                    36.949 
Pami ly  Hous ing 

family   housing,    Oe^"  se 087-7  75,9i3                               9-:6-fc> 

D87-7A  190, ::2      I2-16-ot             210. 660                                                                                56,315 

DEPARlMtSI  Cf   LJtKNSi   -  c:.  :l 

Soldieri'    d'rJ   Auneii'i    H    •^t- 
Capital    outlays 08;-38  ;,!■:  '.-:3-37  1.132 

W  i  Id  1  1  f  e  Co'ist-^vd  t  '  1 ,    Hil"d'"/    ''■  eser  ,d  t  ions 

Wild  I  ite   co'iier.jt  1.  ■ P'-'-S  1.065  9-:d-S6 

:-'-?A  .'b        1-6-67 

ua/-eB  4t)        3-4-8/  90  1.046 

Ot'''Ak'^iLSI    OF    tSt»GY 

Poxf'    M.vkt'tinj   A  Jm  I  n  1  ■)  t  rat  1  ;n 
AldSK.l    f'.,i»er    A.I'^in  1  it  rdT  t<jn  ,    0;'frj;i,:-n    d'.J 

iHdi-rHr.jn   e :;b;-9  165  9-2s-t6  165 

Sout  ^.-Pstt/rn    P'xt-r    AjTiin  1  str jt  1  on  , 
OptTdt  Kjn   an:i    maintenjn:e 087-10  7,664  9-26-66 

:8;-i:a  6.!:c      i-5-b7  13, 660 

Western    Area    Powe""    A,: -^  m  i  st  r^t  u^n  , 
Co-:  jt '';, .  t  U'.n  ,    re'-a;,  1  I  1 1  d!  un  .    Oi'erotvi 
d'^d   mointfnd'iLf [:'87-29  4,435  1-6-37  4,485 

Di'i'drtiTit'nta  1    A,;^,  !>;  i  s*  rjt  ion 
Departnieritdl    dd;  i  m  it  rat  ion 087-30  l4.;s;  1-6-8/  24.182 
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A  TO  u  n  t  s 


As    of   July    1.    I'JH/ 

m    IhouSJ'i.ls    uf    Dolld'-S 


Amount  Amount 

Tran^m  ,  t  tt-d    Trdnsmi  1 1  ed 


CuTiuldt  i  ve 


Congres- 
s lonal  1) 


Deferral      Original        Subsequen 


t     Date  of       OHB/Ayency       Required 


Congres- 
sional  Cumulative 


Amount 

Deferred 

as  of 


jenc  y  ' 


/Account 


S  jm'ifr 


vequt'bt 


Change         Message         Releases 


Releases         Action       Adjustments       7-1-87 


3LPAKlfLNr    OF    htALlri    ASO    hjMtS    Sl^VIClS 


Hea 


1th    Resources    anil    Services    AJm  in  i  st  rat  lon 


Indian 


I jt^stropniL 


ruM  I 


e^'i-rgenc  ; 


fi 


iters    for   0  isedse   CmtrLl 


J  !• 


)1.    resi^rtrth,    a'lJ    trami' 


:1, 


AhuSt 


inJ   Henfal    h<^i  ith 


A>;m  m  1  St  rat  ion 
Akofiul .    Jr^g  a 


tiuse.   and   mftjl    health. 


Ofue    of    Assistant    Seiretary    fur    Heal*h 


■_)  C  1 1-  n  t  1 1  u 
(  s^iec  la  1 


act  IV  1 1  les   owersea-j 
fureigfi    Currency    prugrd:Tij 


Social   Security  Administration 
Limitation    on   adn i n i st rat i ve   expenses 


( construct  ion ) 


Limitation  on   admin  istrat  1  ve  e«;,enses 


{  10  f  or:T!ijt  ijn    techriology    systems) 


D87-P8 


D8;-39 


j8;-40 


D87-n 


087-1; 
08/ -i. 


D87-S7 


DLPASIMENT    Of    THE    ISTERIOR 

Bureau  of   Land   Hanagewnt 
Paymtnts   for  proceeds,    sale  of  Minera 


Leasing  Act   of    1920.   Section   40[d] 087-31 


DEPARIHtNT    OF    JUSTICE 


Oft 


of  Just  ice  Pr, 
V 1l  t ims  f jnO  .  , 


DB7-1  J 


OlPARIMENT    of    LABOR 


Employment    Standards    AJ'ii  n  i  st  rat  ion 


Tip 

Salaries   and   e«;;enses. 


087-41 


10.000 


2.428 


10.000 


2.900 


.073 


134.437 


49 


.ojo 


9.bS9 


12-15-86 


1-28-67 


1-28-87 


9-26-86 


9-26-66 


89      1-28-87 


3-4-87 


1-5-87 


9-26-86 


1-28-87 


10.000 


12 


2.428 


10.000 


2.900 


7.151 


134.437 


49 


70.000 


9.659 


b> 


& 


03 


05 


£ 


As  of  July  1.  198; 
ATicunts  ln  ThouSdii^s  of  Dollars 

Agency /Bureau/Account 


AmO'jnt 


Amount 


Transmitted  Transmitted 


Congres- 
Cumuldtive   slonally   Congres- 


Number   Request 


Amount 
Deferred 


Deferral  Original   Subsequent  Date  of   OMB/Agency   Required    sional   Cumulative    as  of 


Change    Message    Releases    Releases    Action   Adjustments   7-1-87 


OtPARTHtM  OF  STATE 


Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 


jration  assistance  fund.  e«ecutive, 


0' 


Jti,'-14A 


Assistance  for  imji  1  encnt  a  t  Ion  of  a 
Contadura  agreement D87-1S 


6.100 


2.000 


9-26-86 
14.000   l-S-8? 


9-26-86 


2.000 


20.100 


g. 


DEPARTMENT  OF  TRANSPORTATION 


Federal  Railroad  Administration 

Rati  service  assistance D87-42  46? 

Railroad  safety 087-43  1,101 

Conrail  IdDor  protection D87-44  646 

Northeast  corridor  Improvement  program 087-45  16.962 

Conrail  commuter  transition  assistance 087-46  10.000 


1-28-87 
1-28-87 
1-28-87 
1-28-87 
1-28-87 


1.101 


462 


646 


16,962 

10.000 


N3 


Urban  Mass  Transportation  Administration 

Research,  training  and  huiwn  resources D87-47      4, 136 

Interstate  transfer  grants  -  transit D87-48     SI. 800 


1-28-87 
1-28-87 


4.336 
51.800 


■Federal  Aviation  Administration 
Operation  and  maintenance.  Metropolitan 

Washington  Airports 087-49 

Facilities  and  equipment    (Airport   and 

airway    trust    fund) 087-16 

D87-16A 
Coast  Guard 
Research,   development,    test,   and 


e*a  ludt  lun. 


Offshore  oil  pollution  compensation  fund. 


Deepwater  port 


D8;-S0 
087-51 


Id 


bil  ity  fund D87-52 


12.214 


803.877 


5,000 
2,154 
5,176 


1-28-87 


9-26-86 


295.611   12-15-86 


1-28-87 


1-28-87 
1-28-87 


19.996 


12.214 


1.079.492 


5.000 
2.154 
5.176 


05 


g 


Office  of  the  Secretary 
Payments  to  air  CArr\er% 087-53 


10.748 


1-28-87 


10.748 


g 


tn 


— r       ires-  Ajiijunt 

Asof    Jul,    1.    1S8/  *!"TneJ    IranMouLd  Cu^nul.t-ve        s.on.H/        Conqres-  Deferred 

Agency/Buredu/Account  NjmUer        KequfiL  •j  ^ - — 

UtPAKlMiM    Of     iMt     IRtASURY 

Oft  lie    of    Rfyt-nue   Stidring 
Lu.l    gov. rn,nent    fiscal    ossl.tdnce    trust  ^^^^^  ^^^^^^  g^^_j,^  ;i_^Oa  5  ^  .'i^t 

Lu.dl'govtrnment'fiscal   assistance   trust  ^^^^^^  ^^^^^  926   b6  4.^80  ^^^  '-^^^ 

t  jtld 

[NVIBONHINTAL   PKUlfCIION   AGLNCY  ,^  ^    ^^. 

,  ,  UAl'Si  U.OOL)  l-?8-H?  h'.AOO 

k,-',eor.h   and   developiU'ot « Wk  11400  1-28-8/ 

Abdlewnt.  control,   inj  cofliplMf.ee U8/-ii 

OIHU    1N0[P£NL][NT   AQLNCIES 

Coimnission   on    tt^e  Ukraine  Fdoine  9-26-85  ^°° 

SdUries   dnd  e.penses ^'>'"''*  '"" 

Office   of    the  Federal    Inspector    for   the 

Alaska  Natural   Gas   Transportation  Syste-n.  9-26-8b  411 

Salaries   and   eipenses U8/-1':* 

Pennsylvania   Avenue  Developnient   Corporation  9-P6-86  '^'^'^ 

Land   acquisition  and  development    fund U8/-2U  u.d/j 

United  States  Railway  Association                                                                                               1-28-87                                                                                                                  '•'" 
AJiniinstratlve   e.penses UB/-50  i.'^-'  ^ ^ 

t   010   I'.f.  ?H  SW  731       5.190.393 

7   274   185       4.183.392  6.239,356  28.6b'i 

IFR  Doc  8:--lB131  Filed  7-lS-«7.  845  am) 
BILUMO  coot  3nO-01-C 
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Thursday 
July  16,  1987 


Part  IV 


Department  of 
Education 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  230 

Drug-Free  Schools  and  Communities; 
Hawaiian  Natives  Program 

agency:  Department  of  Education. 
action:  Final  resulations. 


SUMMARY:  The  Secretary  issues  final 
regulations  governing  the  Drug-Free 
Schools  and  Communities — Hawaiian 
Natives  Program.  This  program  is 
authorized  by  section  4134  of  the 
recently  enacted  Drug-Free  Schools  and 
Communities  Act  of  1986.  Under  this 
program,  the  Department  provides 
financial  assistance  to  organizations 
primarily  serving  and  representing 
Hawaiian  Natives  to  plan,  conduct,  and 
administer  activities  authorized  by  the 
Act. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  King.  OESE  Drug-Free  Schools 
Task  Force,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Mail  Stop:  6277,  Washington.  DC  20202. 
Telephone:  (202)  732^599. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Drug-Free  Schools  and 
Communities  Act  ("the  Act"),  which 
was  signed  by  the  President  on  October 
27.  1986.  authorizes  a  variety  of  alcohol 
and  drug  abuse  prevention  programs  for 
fiscal  years  1987, 1988,  and  1989. 

Section  4112(a)(3)  of  the  Act  provides 
that  from  the  total  amount  appropriated 
for  programs  under  the  Act  for  any  fiscal 
year,  0.2  percent  must  be  reserved  for 
programs  for  Hawaiian  Natives  under 
section  4134.  From  the  sums  reserved, 
the  Secretary  makes  awards  to 
organizations  primarily  serving  and 
representing  Hawaiian  Natives  to  plan, 
conduct,  and  administer  programs,  or 
portions  thereof,  that  are  authorized  by 
and  consistent  with  the  provisions  of  the 
Act  for  the  benefit  of  Hawaiian  Natives. 
The  organizations  must  be  recognized 
by  the  Governor  of  the  State  of  Hawaii 
(section  4134(a)). 

On  April  21. 1987.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register  (52  FR  13212).  A 


summary  of  the  major  provisions  was 
included  in  the  NPRM.  In  response  to  a 
comment,  these  final  regulations  do  not 
include  provisions  in  55  230.21(c)(3)  and 
230.30(b)  of  the  NPRM.  which  addressed 
"balance"  in  providing  services  among 
Hawaiian  Natives. 

Also,  as  indicated  in  the  NPRM,  the 
Hawaiian  Natives  Program  is  subject  to 
applicable  law  protecting  students' 
rights  in  research,  experimental 
programs,  and  testing.  See  section  439  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1232h)  and  its  implementing 
regulations  in  34  CFR  Part  98. 

Comments  and  Responses 

Comments:  The  commenter  noted  that 
the  proposed  regulations  included 
selection  criteria  focused  on  both  (1) 
achieving  "balance  in  providing  services 
among  Hawaiian  Natives,"  and  (2) 
selecting  "participants,  who  are 
otherwise  eligible  to  participate,  for 
activities  without  regard  to  race,  color, 
sex,  age,  or  handicapping  condition 
•    •   *  ."  See  5  230.21(c)(3)  and  (d)(4)  of 
the  proposed  regulations.  The 
commenter  stated  that  the  latter 
provision  suggests  that  services  should 
be  available  to  all  ethnic  and  racial 
groups.  The  commenter  also 
recommended  that  the  first  provision  be 
changed  to  clarify  that  services  need  not 
be  limited  to  Hawaiian  Natives;  in  the 
commenter's  view,  it  may  be 
appropriate  to  serve  persons  who  are 
not  Hawaiian  Natives  in  order  to  meet 
the  needs  of  Hawaiian  Natives 
themselves.  The  commenter  further 
recommended  that  the  regulations  be 
changed  to  require  applicants  to  identify 
how  the  inclusion  of  other  persons  in 
their  program  design  would  impact  on 
Hawaiian  Natives. 

Response:  A  change  has  been  made  in 
order  to  avoid  confusion  regarding  the 
population  that  may  receive  services 
under  this  program.  These  final 
regulations  do  not  include  provisions 
stated  in  5  230.21(c)(3)  and  5  230.30(b)  of 
the  NPRM,  which  addressed  "balance" 
in  providing  services  among  Hawaiian 
Natives.  The  S<!cretary  also  wished  to 
clarify  the  population  that  may  be 
served.  Section  4134  of  the  Act 
authorizes  programs  "for  the  benefit  of 
Hawaiian  Natives,"  who  are  defined  as 
"individuallsj  any  of  whose  ancestors 
were  natives,  prior  to  1778.  of  the  area 
which  now  comprises  the  State  of 
Hawaii."  The  Secretary  does  not  believe 
that  this  statutory  language  authorizes 
the  direct  provision  of  services  to 
individuals  who  are  not  Hawaiian 
Natives.  Nevertheless,  non-Hawaiian 
Natives  could  receive  an  incidental 
benefit  from  this  program  when  it  is  a 


necessary  consequence  of  providing 
services  directly  to  Hawaiian  Natives. 

Section  4134  cleariy  directs  services  to 
a  class  of  individuals  who  are  defined 
on  the  basis  of  a  common  national 
origin.  This  class,  however,  is  not 
defined  on  the  basis  of  color  or  race. 
The  class  also  would  include  males  and 
females,  handicapped  persons,  and 
persons  of  different  ages.  These  final 
regulations  are  intended  to  foster 
nondiscrimination  "without  regard  to 
race,  color,  sex,  age,  or  handicapping 
condition"  among  the  eligible 
population,  namely  Hawaiian  Natives. 
Note  that  this  list  does  not  include 
"national  origin" — specifically  because 
this  program  directly  serves  Hawaiian 
Natives.  Compare  5  230.21(e)  of  the  final 
regulations,  which  requires  an  applicant 
to  indicate  how  it  will  ensure  that  "its 
personnel  are  selected  for  employment 
without  regard  to  race,  color,  sex, 
national  origin,  age,  or  handicapping 
condition."  (emphasis  added). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  do  not  contain  any 
information  collection  requirements 
covered  by  the  Paperwork  Reduction 
Act  of  1980. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  230 

Drug  abuse.  Education,  Elementary 
and  secondary  education.  Grant 
programs — education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84  199.  Dru«-Free  Schools  and 
Communities — Hawaiian  Natives  Program) 


Dated:  July  6.  1987. 
William  I.  Bennett, 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  230  to  Chapter  II  to  read  as 
follows: 

PART  230— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES— HAWAIIAN 
NATIVES  PROGRAM 

Sut>part  A — General 

Si'C. 

230.1     What  is  the  Drug-Free  Schools  and 

Communities — Hawaiian  Natives 

Program? 
2.10.2     Who  is  eligible  to  apply  for  an  award? 

230.3  What  activities  may  the  Secretary 
fund? 

230.4  What  regulations  apply? 

230.5  What  dennitions  apply? 

8ut>part  B — (Reserved] 

Suttpart  C — How  Does  ttte  Secretary  ntake 
an  Award? 

230.20  How  does  the  Secretary  evaluate  an 
application? 

230.21  What  selection  criteria  does  the 
Secretary  use? 

Sul>part  D— Wftat  Conditions  Must  Be  Met 
After  an  Award? 

2.10.30    What  conditions  must  a  grantee  meet 
in  coordinating  services? 

Authority:  20  U.S.C.  4644.  unless  otherwise 
noted. 

Subpart  A— General 

§  230.1    What  is  ttw  Dru9-Free  Schools  snd 
Communities — Hawaiian  Natives  Program? 

The  Drug  Free  Schools  and 
Communities — Hawaiian  Natives 
Program  provides  financial  assistance  to 
organizations  primarily  serving  and 
representing  Hawaiian  Natives  to  plan, 
conduct,  and  administer  programs  for 
Hawaiian  natives  that  are  authorized  by 
and  consistent  with  the  Drug-Free 
Schools  and  Communities  Act  of  1986 
(the  "Act"). 

(Authority:  20  U.S.C  4644) 

§  230.2    Who  is  eligilile  to  apply  for  an 
award? 

Any  organization  primarily  serving 
and  representing  Hawaiian  natives,  that 
is  recognized  by  the  Governor  of 
Ifawaii,  may  apply  for  a  grant  or 
cooperative  agreement  under  this 
program. 

(Authority:  20  U.S.C.  4644) 

§  230.3    What  activities  may  the  Secretary 
lun&t 

The  Secretary  provides  assistance  to 
plan,  conduct,  and  administer  activities 
that  are  authorized  by  and  consistent 
v\  ith  the  Act  for  the  benefit  of  Hawaiian 


Natives.  These  activities  may  include, 
but  are  not  limited  to,  the  following: 

(a)  Local  broadly-based  programs  for 
drug  and  alcohol  abuse  prevention, 
early  intervention,  rehabilitation 
referral,  and  education  for  all  age 
groups. 

(b)  Training  programs  concerning  drug 
abuse  education  and  prevention  for 
teachers,  counselors,  other  educational 
personnel,  parents,  local  law 
enforcement  officials,  judicial  officials, 
other  public  service  personnel,  and 
community  leaders. 

(c)  The  development  and  distribution 
of  educational  and  informational 
materials  to  provide  public  information 
(through  the  media  and  otherwise)  for 
the  purpose  of  achieving  a  drug-free 
society. 

(d)  Technical  assistance  to  help 
community-based  organizations  and 
local  and  intermediate  educational 
agencies  and  consortia  in  the  planning 
and  implementation  of  drug  abuse 
prevention,  early  intervention, 
rehabilitation  referral,  and  education 
programs. 

(e)  Activities  to  encourage  the 
coordination  of  drug  abuse  education 
and  prevention  programs  with  related 
community  efforts  and  resources. 

(Authority:  20  U.S.C.  4132(a)(l-5),  4644) 

§  230.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities — 
Hawaiian  Natives  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Programs),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  230. 
(Authority:  20  U.S.C.  4644) 

§230.5    What  definitions  apply? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  the  Act:  Hawaiian  Native 
(Section  4134(b))  Drug  abuse  education 
and  prevention 

(Section  4141(b)(1)) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 

Application 

Department 

EDGAR 

Grant 

Secretary 

(c)  Other  definitions.  The  following 
definition  also  applies  to  this  part: 


"Act"  means  the  Drug-Free  Schools 
and  Communities  Act  of  1986. 

(Authority;  20  U.S.C.  4644) 

Subpart  B— [Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§  230.20    How  does  ttie  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  or  cooperative 
agreement  on  the  basis  of  the  criteria  in 
§230.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  4644) 

§  230.2 1    What  selection  crtteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Understanding  of  problems  and 
needs.  (15  points)  The  Secretary  reviews 
each  application  to  determine  how 
adequately  the  applicant  has  identified 
problems  and  needs  related  to  alcohol 
and  drug  abuse  among  Hawaiian 
Natives. 

(b)  Plan  to  address  problems  and 
needs.  (30  points)  The  Secretar>'  reviews 

each  application  to  determine  the 
quality  of  the  proposed  plan  to  address 
the  identified  problems  and  needs. 

(c)  Coordination  with  other  activities. 
(15  points)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  degree  to  which  the  applicant 
has  coordinated  with  State  and  other 
organizations  administering  alcohol  and 
drug  abuse  programs  in  developing  the 
application;  and 

(2)  The  adequacy  of  the  applicant's 
plans  for  coordination  with  State  and 
national  alcohol  and  drug  abuse 
prevention  activities.         .^ 

(d)  Management  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  applicant's  program, 
including — 

(1)  The  extent  to  which  the  plan  is 
effective  and  ensures  proper  and 
efficient  administration  of  the  program; 

(2)  The  manner  in  which  the  plan 
provides  for  the  applicant's  use  of 
resources  and  personnel  to  achieve  its 
objectives; 

(3)  The  adequacy  of  the  resources  the 
applicant  plans  to  use — including 
facilities,  equipment,  and  supplies: 

(4)  How  the  plan  will  ensure  that  the 
p.-ogram  will  select  participants,  who 
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are  otherwise  eligible  to  participate,  for 
activities  without  regard  to  race,  color. 
sex,  age.  or  handicapping  condition:  and 

(5)  The  schedules  of  work  and 
completion  dates  for  activities  identified 

in  the  plan. 

(e)  Quality  of  key  personnel.  (20 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  proposed  for  the  program, 
including — 

(i)  The  qualifications  of  the  program 

director. 

(ii)  The  quahfications  of  each  of  the 
other  key  personnel; 

(ill)  The  time  that  each  person 
referred  to  in  paragraphs  (e)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
program;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 


are  selected  for  employment  without 
regard  to  race,  color,  sex.  national 
origin,  age.  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (eMl)  (i) 
and  (li)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  alcohol 
and  drug  abuse  education  and 
prevention;  and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  program  and 
services,  including  the  capacity  for 
training,  evaluation,  and  dissemination. 

(f)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  appHcanfs 
plan  to  evaluate  the  effectiveness  of  the 
proposed  program,  including  the  extent 
to  which  the  methods  of  evaluation  are 
appropriate,  are  objective,  and  produce 
data  that  are  quantifiable. 


(Authority;  20  use.  4644) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

§230.20    What condWons  must  •  g'*^*** 
meet  in  coordinatiim  s^rvtCM? 

In  carrying  out  its  responsibilities 
under  this  program,  each  grantee  shall— 

(a)  Coordinate  its  activities  and 
services  with  local.  State,  and  national 
efforts  to  combat  alcohol  and  drug 
abuse:  and 

(b)  Ensure  that  any  materials 
produced  or  distributed  with  funds 
awarded  to  the  applicant  under  the  Act 
reflect  the  message  that  illicit  drug  use  is 
wrong  and  harmful. 

(Authority:  20  use.  4644) 

[FR  Doc  87-16119  Filed  7-15-87;  a;45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  235 

Drug-Fre«  Sctiools  and  Communities; 
Regional  Centers  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. ^ 

summary:  The  Secretary  issues  final 
regulations  governing  the  Drug-Free 
Schools  and  Communities— Regional 
Centers  Program.  This  program  is 
authorized  by  the  recently  enacted  Drug- 
Free  Schools  and  Communities  Act  of 
1986.  Under  this  program,  the 
Department  will  establish  and  maintain 
five  regional  centers  to  provide  training 
and  assistance  to  State  educational 
agencies  (SEAs),  local  educational 
agencies  (LEAs),  and  institutions  of 
higher  education  (IHEs)  in  the 
implementation  of  effective  alcohol  and 
drug  abuse  education  and  prevention 
programs. 

EFFECTIVE  DATE:  With  one  exception, 
these  regulations  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  The  exception  is 
that  34  CFR  Part  79,  as  referenced  in 
§  235.9(a)  of  the  regulations,  does  not 
become  applicable  to  this  program  until 
[anuary  1, 1988.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Allen  King.  OESE  Drug-Free  Schools 
Task  Force.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Mail  Stop:  6277.  Washington.  DC  20202. 
Telephone:  (202)  732-4599. 
SUP»»LEMENTARY  INFORMATION: 

Background 

In  enacting  the  Drug  Free  Schools  and 
Communities  Act  of  1986  ("Act"),  the 
Congress  recognized  thai  drug  and 
alcohol  abuse  education  and  prevention 
programs  are  essential  components  of  a 
comprehensive  strategy  to  reduce  the 
demand  for  and  use  of  drugs  throughout 
the  Nation.  To  support  that  effort,  funds 
are  provided  under  the  Act  to 
Covernors,  State  and  local  educational 
agencies,  and  institutions  of  higher 
education.  In  addition,  section  4135  of 
the  Act  authorizes  the  funding  of  five 
regional  alochol  and  drug  education  and 
prevention  centers.  These  centers  will; 
(1)  Train  school  teams  to  assess  their 
alcohol  and  drug  abuse  problems  and 
institutionalize  long-term  effective 
programs  to  address  those  problems;  (2) 
provide  assistance  to  State  educational 
agencies  in  coordinating  and 
strengthening  alcohol  and  drug  abuse 


prevention  policies  and  programs  13) 
provide  astJsUnce  to  local  educaliooal 
agencies  and  rnstifutions  of  higher 
education  in  developing  pre-service  and 
in-service  training  programs  for 
educational  personnel;  and  (4)  evaluate 
and  disseminate  information  on 
effective  alcohol  and  drug  abuse 
prevention  programs  and  strategies. 
On  March  18. 1987,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register  (52  FR  8570).  A 
summary  of  the  major  provisions  was 
included  in  the  NPRM.  There  are  no 
significant  differences  between  these 
final  regulations  and  the  NPRM.  Minor 
technical  changes  have  been  made  to 
simplify  and  clarify  the  language  in  the 
regulations. 

Also,  as  indicated  in  the  NPRM.  the 
Regional  Centers  Program  is  sub)ect  to 
applicable  law  protecting  studenU' 
rights  in  research,  experimental 
programs,  and  testing.  See  section  438  of 
the  General  Education  Provisions  Act 
(20  use.  1232h)  and  its  implementing 
regulations  in  34  CFR  Part  98. 

Comments  and  Responses 

Seven  commenters  submitted 
recommendations  and  comments.  A 
summary  of  their  comments  and  the 
Secretary's  responses  follows. 

Comment:  Four  commenters  pointed 
out  that  special  education  students  are 
frequently  overlooked  in  alcohol  and 
drug  education  classes,  yet  are 
particularly  susceptible  to  drug  abuse 
due  to  a  lack  of  information  and  related 
resources.  The  commenters  suggested 
that  funding  be  specifically  designated 
so  that  each  regional  center  would  train 
school  personnel  to  assess  the  need, 
develop  training  programs,  and  develop 
evaluation  as  well  as  prevention 
programs  for  special  education  students. 
Alternatively,  the  commenters  suggested 
that  a  National  Special  Education 
Center  be  established  for  this  purpose. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  centers  should 
address  the  needs  of  special  education 
students  for  drug  and  alcohol  abuse 
education  and  prevention  activities. 
However,  the  Secretary  believes  that 
these  needs  can  be  addressed  as  a  part 
of  each  center's  general  activities. 
Moreover,  the  Act  authorizes  five 
regional  centers  and  does  not  authorize 
a  national  center  solely  for  special 
populations. 

Comment:  One  commenter 
recommended  that  the  services  of 
knowledgeable  attorneys  be  utilized  at 
both  the  regional  center  and  schcxil  team 
level  to  assist  with  both  the 
development  and  implementation  of 
specific  school  alcohol  and  drug 


policies.  The  commenter  further 
recommended  that  if  the  school  teams 
mm  multi-disciplinary,  the  Department 
should  require  that  at  least  one  member 
be  a  practicing  attorney  familiar  with 
the  legal  issues  associated  with  alcohol 
and  drug  use.  The  commenter  also 
Bs^ested  that  information  regarding 
|«^  issues  be  directly  available  to 
parents  and  students,  as  well  as  school 
teams. 

Response:  No  change  has  been  made. 
Section  235.4(a)(3)  of  the  regulations 
requires  each  center  to  provide 
information  and  assistance  related  to 
"{Ijaws  governing  the  use  of  alcohol  and 
drugs,  as  well  as  laws  governing  school 
discipline."  Centers  should  utilize  the 
services  of  attorneys  as  needed  to 
satisfy  this  requirement. 

School  teams  are  groups  of 
individuals  who  receive  training  from 
centers;  these  teams  are  not  required  to 
represent  a  variety  of  professions  and 
disciplines.  The  Secretary  believes  that 
eacb  school  system  participating  in 
training  should  have  flexibility  in 
selecting  the  individuals  included  in  its 
school  team,  and  that  it  would  be 
unduly  prescriptive  to  require  that  each 
team  include  an  attorney.  The 
regulations,  however,  do  not  preclude 
attorneys  from  participating  in  team 
training.  The  Secretary  also  encourages 
teams  to  work  with  legal  counsel  at  the 
local  level  in  implementing  school 
policies  that  result  from  team  training. 

Finally,  centers  are  not  required, 
through  training,  directly  to  provide 
information  regarding  legal  issues  to 
parents  and  students,  in  addition  to 
school  teams.  Nevertheless,  centers  are 
required  to  train  teams  to  "mobilize 
[their]  communitlies]  to  address  [drug 
and  alcohol  abuse]  problems."  See 
5  235.3(a).  Mobilization  could  include 
transmission  of  information  learned 
through  training.  This  transmission  can 
be  facilitated  if  teams  include 
representatives  of  parents  and  students. 
The  Secretary  also  encourages  teams, 
schools,  and  communities  to  refer  to  the 
pamphlet  School  Without  Dru^'-s,  which 
the  Department  published  last  year.  This 
pamphlet  contains  a  section  on  "How 
the  Law  Can  Help,"  which  reviews  legal 
issues  related  to  implementing  an 
effective  school  drug  policy.  The 
pamphlet  also  contains  other  useful 
information  related  to  drug-free  schools. 

Comment:  One  commenter 
recommended  that  applicants  be 
required  actively  to  involve  existing 
substance  abuse  programs  in  assessing 
regional  needs.  The  commenter  also 
suggested  that  the  role  of  the  Slates' 
drug,  alcohol,  and  educational  agencies 
in  providing  oversight  and  direction  of 
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the  regional  centers'  activities  be  clearly 
and  explicitly  defined  to  ensure 
consistency  with  State  substance  abuse 
prevention  efforts. 

Response:  No  change  has  been  made. 
The  regulations  already  require 
adequate  coordination  between  centers 
and  existing  efforts  to  combat  drug  and 
alcohol  abuse.  For  example,  each 
regional  center  must  (1)  establish  an 
advisory  structure  that  broadly 
represents  its  region  and  includes 
representatives  of  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  judicial 
and  law  enforcement  agencies,  and 
Governors  of  States  within  the  region. 
and  (2)  coordinate  the  center's  activities 
with  local.  State,  national,  and  other 
regional  efforts  to  combat  alcohol  and 
drug  abuse.  See  S  S  235.40  (b)  and  (d)  of 
the  regulations.  The  regulations  also 
include  selection  criteria  focusing  on 
both  an  applicant's  proposed  advisory 
structure  and  its  coordination  with 
existing  State  and  regional  substance 
abuse  organizations  in  developing  its 
application.  See  §§  235.31  (c)  and  (d). 

Comment:  One  commenter  suggested 
that  §§  235.4(a)  (2)  and  (3)  of  the 
regulations  be  rewritten  to  specify  that 
each  of  the  items  listed  in  these  sections 
must  be  separately  addressed  in  training 
school  teams. 

Response:  No  change  has  been  made. 
Sections  235.4(a)  (2)  and  (3)  clearly 
require  that  training  address  each  of  the 
listed  items. 

Comment:  The  same  commenter 
suggested  that  the  District  of  Columbia 
be  included  in  both  the  northeast  and 
southeast  geographic  regions,  or, 
alternatively,  that  the  District  be 
established  as  a  separate  region  to 
allow  for  national  coordination  of  the 
activities  of  the  other  centers. 

Response:  No  change  has  been  made. 
To  include  the  District  of  Columbia  in 
two  geographic  regions  would  create 
administrative  problems  for  the  two 
regions  which  could  result  in  a 
duplication  of  effort.  The  alternative 
suggestion  that  the  District  be  treated  as 
a  separate  region  would  unreasonably 
increase  the  workload  of  the  four 
remaining  centers  authorized  by  the  Act. 
The  Department  plans  to  coordinate  the 
activities  of  all  the  regional  centers  to 
ensure  a  coherent  national  effort  of  drug 
abuse  education  and  prevention. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classifled  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabUshed  in  the 
order. 


Intergovernmental  Review 

Beginning  January  1. 1988,  this 
program  will  be  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
This  marks  a  change  from  the  NPRM. 
which  would  have  made  Part  79 
applicable  on  the  effective  date  of  these 
final  regulations.  This  change  is  needed 
to  ensure  the  timely  award  of  program 
funds  later  this  calendar  year. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  235 

Drug  abuse,  Education,  Elementary 
and  secondary  education,  Grant 
programs — education,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.188,  Drug-Free  Schools  and 
Cominunities — Regional  Centers  Program) 

Dated:  June  23. 1987. 
William  |.  Beniwtt, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding 
new  Part  235  to  read  as  follows: 

PART  235— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES-REGIONAL 
CENTERS 

Subpart  A — General 

Sec. 

235.1  What  is  the  Drug-Free  Schools  and 
Communities — Regional  Centers 
Program? 

235.2  Who  is  eligible  for  an  award? 

235.3  What  responsibilities  must  a  center 
carry  out  with  its  award? 

235.4  What  activities  must  a  center  conduct 
in  training  school  teams? 

235.5  What  activities  must  a  center  conduct 
in  assisting  SEAs? 

235.6  What  activities  must  a  center  conduct 
in  assisting  L£A8  and  IHEs? 

235.7  What  activities  must  a  center  conduct 
in  evaluating  and  disseminating 
information? 

235.8  What  geographic  regions  do  the 
centers  serve? 

235.9  What  regulations  apply? 

235.10  What  definitions  apply? 


Subpart  B— [Reserved] 

Subpart  C— How  Does  ttie  Secretary  Make 
an  Award? 

235.30  How  does  the  Secretary  evaluate  an 
application? 

235.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D— What  Conditions  Must  Be  Met 
After  an  Award? 

235.40  What  conditions  must  a  center  meet 
in  coordinating  services  throughout  its 
region? 

235.41  What  other  conditions  must  a  center 
meet? 

Authority:  20  U.S.C.  4645,  unless  otherwise 
noted. 

Subpart  A— General 

§  235.1    What  is  tite  Drus-Frae  Schoots  and 
Communities — Regional  Centers  Program? 

This  program  establishes  and 
maintains  five  regional  alcohol  and  drug 
abuse  education  and  prevention  centers. 
These  centers  train  school  teams,  assist 
State  and  local  educational  agencies 
(SEAs  and  LEAs)  and  institutions  of 
higher  education  (IHEs).  and  evaluate 
and  disseminate  information  on 
effective  programs  and  strategies  to 
combat  alcohol  and  drug  abuse.  The 
primary  purpose  of  each  center  is  to 
help  schools  and  communities  eliminate 
alcohol  and  drug  abuse  by  young  people. 
For  example,  centers  help  clients 
formulate  and  enforce  school  policies 
against  illegal  alcohol  and  drug  use. 

(Authority:  20  U.S.C.  4645) 

§  235.2    Who  Is  eligilite  for  an  award? 

The  Secretary  may  make  an  award  for 
a  regional  center  to  a  public  or  private 
organization,  institution,  or  agency,  or  to 
an  individual. 

§  235.3    What  responstbittties  must  a 
center  carry  out  with  fts  award? 

Each  regional  center  shall  use  funds 
awarded  by  the  Secretary  to  carry  out 
the  following  responsibilities: 

(a)  Train  school  teams  to  assess  the 
scope  and  nature  of  their  drug  abuse 
and  alcohol  abuse  problems,  mobilize 
the  community  to  address  these 
problems,  design  appropriate  curricula, 
identify  students  at  highest  risk  and 
refer  them  to  appropriate  treatment,  and 
institutionalize  long  term  effective  drug 
and  alcohol  abuse  programs,  including 
long  range  technical  assistance, 
evaluation,  and  foUowup  on  that 
training; 

(b)  Assist  SEAs  in  coordinating  and 
strengthening  drug  abuse  and  alcohol 
abuse  education  and  prevention 
programs; 

(c)  Assist  LEAs  and  IHEs  in 
developing  appropriate  pre-service  and 
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in-service  training  programs  for 
educational  personnel:  and 

(d)  Evaluate  and  disseminate 
information  on  effective  alcohol  and 
drug  abuse  education  and  prevention 
programs  and  stategies. 
(Authority:  20USC.  4(i4.^.) 

5  235.4    What  activities  must  a  center 
conduct  In  training  actiooJ  teams? 

(a)  In  training  school  teams  under 
§  235.3(a),  eai.h  center  shall  provide 
information  and  assistance  related  to— 

(1)  Developing  and  enforcing 
comprehensive  school  policies  .iR.iinst 
illegal  alcohol  and  drug  use: 

(2)  The  causes,  symptoms,  iind  effects 
of  alcohol  and  drug  abuse; 

(3)  Laws  governing  the  use  of  alcohol 
and  drugs,  as  well  as  laws  governing 
8(:hool  discipline; 

(4)  Alcohol  and  drug  abuse  prevention 
programs  that  have  been  effective  in 
other  school  districts,  including  practical 
assistance  in  implementing  those 
programs;  and 

(5)  Collecting  data  that  measure  how 
effective  each  school-based  program  is 
in  eliminating  student  alcohol  and  drug 
abuse. 

(b)  F^ch  center  shall  offer  training  in 
locations  and  at  limes  that  are 
appropriate  to  the  needs  of  its  clients. 
I  \ulhority:  20  U  S  C.  4»i4.'^.| 

§  235.5    What  activities  must  a  center 
conduct  Is  assisting  SEAs? 

In  assisting  SFJKs  under  S  235,3(1)), 
e  ich  center  shall  provide  information 
and  assistance  related  to — 

(a)  Developing  and  enforcing 
comprehensive  school  policies  against 
illegal  alcohol  and  drug  use; 

(b)  Assessing  the  nature  and  scope  of 
alcohol  and  drug  abuse  problems  in  the 
schools  of  the  State;  and 

(d)  Developing  appropriate  pre-service 
and  in-service  training  programs  for 
educational  personnel. 
(Authority.  20  use.  4M5) 

§  235.8    What  activities  must  a  center 
conduct  in  assisting  LEAs  and  IHEs? 

In  assisting  LEAs  and  IHEs  under 
§  235.3(c),  each  center  shall  provide 
practical  assistance  to.  and  promote 
cooperative  efforts  between,  those 
agencies  and  institutions  in — 

(a)  Developing  and  improving 
programs  to  train  educational  personnel 
in  alcohol  and  drug  abuse  prevention; 
and 

(b)  Preparing  educational  personnel  to 
train  other  educational  personnel  in 
alcohol  and  drug  abuse  prevention. 

(Authdrily   20  U  S  C  4t>4.S| 


§  235.7    What  activities  must  a  center 
conduct  In  evaluating  and  disseminating 
Information? 

In  evaluating  and  disseminating 
information  under  §  235.3(d),  each  center 
shall— 

(a)  Develop  appropriate  methods  for 
evaluating  the  effectiveness  of  programs 
in  preventing  alcohol  and  drug  abuse; 

(b)  Obtain,  analyze,  and  disseminate, 
as  appropriate,  data  from  the  center's 
(hents  as  well  as  from  other  sources 
that  can  be  used  to  measure  the 
effectiveness  of  activities  conducted  by 
the  center  in  eliminating  alcohol  and 
drug  abuse;  and 

(c)  Disseminate  information  to  LEAs, 
SKAs,  IHEs.  and  communities  in  the 
ri'gion  on  model  programs  and  strategies 
to  prevent  alcohol  and  drug  abuse. 
(Aiithonly   20  U  S  C   4ft4,^) 

§  235.8    What  geographic  regions  do  the 
centers  serve? 

The  regional  centers  established 
under  this  program  shall  serve  the 
following  geographic  regions: 


(ill  iWorlheast 

(    innfi  lirul 

ll..|«ware 

M.iino 

M.iryland 

M,i«!i.u:hu?idl« 

Ni'W  lldnipshirc 

(h)  Southeast 

Alrfhama 

District  of  ColumlH 

hlDfiiia 

( .corxm 

K.'niurky 

Niirih  C:arolin« 

(•I  Midwest 


New  |«TSiv 
New  Ttiprk 
Dhii) 

tVnnsvlvdtua 
Khmle  LsLind 
\  rrmciiil 


Ihi.Tlii  Kii  o 
S<iulh  Canilina 
T^•nn*•sll»*e 

Virsinia 
VirKin  IsUndt 
Writ  Virxinid 


Iiutidn.1 

NDssmin 

llnruiis 

Nt'liraska 

IllWB 

Nnrlh  Dakula 

MH.hiK.tn 

Sinjlh  Dakota 

Miniu'sota 

Wis(  DtiBin 

iJjSouthwrst 

Arizona 

MianiHsiiipi 

Arknnsa* 

Nfw  Mexii  0 

<  iilurado 

Oklahoma 

K'ins.is 

lfxa» 

l.ciuisi.ina 

Utah 

(r)  Wrst 

Aliiska 

Norlhcrn  M.in.ina 

ArrnTicin  Sdmua 

Inlands 

(  .ilifornia 

DrvKon 

(uam 

Tnisl  THrnliir>  of  ihc 

H.iwiiii 

Pacific:  IslanrlH 

liUho 

W'ashinglim 

Monl.ina 

Wyoming 

N.'vada 

(Aulhonly    20  1ISC   4645) 

§  235.9    What  regulations  apply? 

The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities— 
R.'gional  Centers  Program: 


(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(b)  The  regulations  in  this  Part  235. 
(Authority    20  l' S  C.  4645) 

§  235. 1 0    What  definitions  apply? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  4141  of  the  Act: 
Drug  abuse  education  and  prevention 
Illicit  drug  use 

Institution  of  higher  education 

(b)  Definitions  m  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1; 
Application 

Award 

Departmeiit 

EDGAR 

Local  educational  agency 

Private 

Public 

Secretary 

State 

State  educational  agency 

(c)  Other  definitions.  The  following 
definition  also  applies  to  this  part: 

"Act"  means  the  Drug-Free  Schools 
and  Communities  Act  of  1986. 
(Authority    20  I' S  C.  4645) 

Subpart  B—1  Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§  235.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  To  make  awards,  the  Secretary 
conducts  a  separate  competition  for 
each  of  the  geographic  regions  described 
in  5  235.8.  Within  each  region  the 
Secretary  evaluates  an  application  on 
the  basis  of  the  criteria  in  §  235.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Aulhonty   20  U  S  C   4645) 

§  235.31     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
(Piteria  to  evaluate  an  application: 

(a)  Understanding  of  regional  needs. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  how 
adequately  the  applicant  has  assessed 


the  alcohol  and  drug-related  problems 
and  needs  in  its  region. 

(b)  Plan  to  address  regional  needs.  (40 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicant's  detailed  plan  to  carry  out 
the  responsibilities  and  activities  listed 
in  §§  235.3  through  235.7  of  this  part  to 
address  the  problems  and  needs  of  its 
region. 

(c)  Advisory  structure.  (10  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  breadth  of  representation  on 
the  applicant's  proposed  advisory 
structure; 

(2)  The  extent  to  which 
representatives  of  appropriate  groups 
have  agreed  to  serve  in  an  advisory 
capacity:  and 

(3)  The  adequacy  of  the  applicant's 
plans  to  involve  the  advisory  structure 
in  the  activities  of  the  proposed  center. 

(d)  Coordination  with  other  activities, 
balance  of  services.  (10  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  degree  to  which  the  applicant 
has  coordinated  with  State  and  regional 
organizations  administering  alcohol  and 
drug  abuse  programs  in  developing  the 
application; 

(2)  The  adequacy  of  the  applicant's 
plans  for  coordination  with  State, 
regional,  and  national  alcohol  and  drug 
abuse  prevention  activities;  and 

(3)  The  adequacy  of  the  applicant's 
plans  to  achieve  balance  in  providing 
services  throughout  the  region. 

(e)  Management  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  center,  including — 

(1)  The  extent  to  which  the  plan  is 
effective  and  ensures  proper  and 
efficient  administration  of  the  center; 

(2)  The  manner  in  which  the  plan 
provides  for  the  applicant  to  use 


resources  and  personnel  to  achieve  its 
objectives; 

(3)  The  adequacy  of  the  resources  the 
applicant  plans  to  use — including 
facilities,  equipment,  and  supplies; 

(4)  How  the  plan  will  ensure  that  the 
center  will  select  participants,  who  are 
otherwise  eligible  to  participate,  for 
activities  of  the  center  without  regard  to 
race,  color,  national  origin,  sex,  age.  or 
handicapping  condition;  and 

(5)  The  schedules  of  work  and 
completion  dates  for  activities  identified 
in  the  plan. 

(f)  Quality  of  key  personnel.  (10 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  proposed  for  the  center, 
including — 

(i)  The  qualifications  of  the  center 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
center;  and 

(iv)  How  the  center,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  sex,  national 
origin,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  alcohol 
and  drug  abuse  education  and 
prevention;  and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  center's 
program  and  services,  including  the 
capacity  for  training,  evaluation,  and 
dissemination. 

(g)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant's 
plan  to  evaluate  the  effectiveness  of  the 


center,  including  the  extent  to  which  the 

methods  of  evaluation  are  appropriate, 

are  objective,  and  produce  data  that  are 

quantifiable. 

(Authority:  20  U.S.C.  4645) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1810-0529.) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

§  235.40    What  conditions  must  a  center 
meet  In  coordinating  services  throughout 
its  region? 

In  carrying  out  its  general 
responsibilities  under  the  Act,  each 
center  shall — 

(a)  Actively  acquaint  SEAs,  LEAs,  and 
IHEs  with  the  range  of  services  offered 
by  the  center: 

(b)  Establish  an  advisory  structure 
that  broadly  represents  the  region  and 
includes  representatives  of  SEAs,  LEAs, 
and  IHEs,  judicial  and  law  enforcement 
agencies,  and  Governors  of  States 
within  the  region; 

(c)  Achieve  balance  throughout  the 
region  in  the  provision  of  the  center's 
services; 

(d)  Coordinate  the  center's  activities 
with  local.  State,  national,  and  other 
regional  efforts  to  combat  alcohol  and 
drug  abuse;  and 

(e)  Cooperate  with  the  Department,  its 
contractors,  and  other  regional  centers 
in  efforts  to  eliminate  alcohol  and  drug 
abuse  throughout  the  Nation. 

(Authority:  20  U.S.C.  4645) 

§  235.41    What  other  conditions  must  a 
center  meet? 

Each  center  must  ensure  that  any 
materials  produced  or  distributed  with 
funds  awarded  to  the  center  under  the 
Act  reflect  the  message  that  illicit  drug 
use  is  wrong  and  harmful. 
[Authority:  20  U.S.C.  4645] 
|FR  Doc.  87-16120  Filed  7-15-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  SpecJal  Programs 
Administration 

49CFRPart  177 

IDocitet  No.  HM-164A;  MotJce  87-BI 

State  Desigruitions  of  Atterr^ative 
Routes  for  Radioactive  Materials 
Transportation 

AQENCV:  Office  of  Hazardous  Materials 
TransportatJDn.  Kcsearc.h  and  Special 
Programs  Administration,  DOT. 
action:  Notice  of  proposed  rulemakiiiK 

SUMMARY:  This  notice  proposes  to 
amend  49  CFR  177.825  to  require  th.il. 
when  a  State  routing  agency  designates 
an  alternative  route  for  the 
transportation  of  highway  route 
controlled  quantity  radioactive 
materials,  the  State  must  give  written 
notice  of  such  designation  to  the 
Research  and  Special  i^rograms 
Administration  (KSi>Al.  The  creation  of 
a  repository  for  these  designations  will 
provide  shippers,  carriers,  enforcement 
and  emergency  response  personnel, 
State  agencies,  local  governments,  .ind 
KSPA  with  definitive  information 
(  uncerning  those  alternative  routes. 
IISI'A  also  pr(ipos(!S  to  provide  greater 
flexiliihty  to  States  concerning  the 
manner  in  which  alternative  routes  are 
designated. 

date:  (Comments  must  be  received  by 
August  31.  19H7. 

ADDRESS:  Address  comments  to; 
Dockets  Unit.  Office  of  Hazardous 
Materials  Transportation  (DUM-SO). 
US.  Department  of  Transportation. 
Washington,  DC  2()5»K).  Comments 
should  lie  submitted,  identifying  the 
docket  number  (Docket  HN4-164A)  and, 
when  possible,  in  bve  copies.  The 
Dockets  Unit  is  located  in  Room  8426  of 
the  Nassif  Building.  400  Seventh  Street, 
SW.,  Washington,  DC.  Office  houra  are 
8:30  am.  to  5:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
lulward  H.  Bonekemper  III,  Senior 
Attorney.  Ofbce  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590  (202-3t)6-4362). 

SUPPLEMENTARY  INFORMATION:  On 

January  19.  1981,  RSPA  promulgated  49 
CVR  177.825(b)  as  a  final  rule  under 
Docket  HM-lb4  (46  FR  5298) 
establishing  routing  and  driver  training 
requirements  for  highway  earners  of 
any  package  of  "large  quantity 
radioactive  materials."  The  regulated 
quantities  later  were  changed  (48  FR 
10247,  March  10,  1983)  to  any  package  of 


"highway  route  controlled  quantity 
radioactive  materials"  as  defined  in  49 
CFR  173.40311). 

Section  17?  825(b)  generally  requires 
highway  carriers  of  highway  route 
controlleil  quantities  of  radioactive 
materials  to  utilize  "preferred  routes" 
selected  to  reduce  time  m  transit.  A 
preferred  route  is  defined  as: 

|i|  An  IntiTsl.ile  Syslem  highway  for  which 
■in  .lUcnuihvf  nuile  is  not  designated  by 
SiHic  .ifirtu  y  MS  provuied  in  this  sectior.  and 

|ii|  A  SIhIc  dfsign.iled  n)ulH  selected  by  a 
Sl.ilf  routing  ,iKcni  y  (st-e  S  171  8of  lhi» 
sulKhnpUT)  in  hci ordance  with  tite  IKTT 
•■(iuidflincs  for  S.'li'(  linx  tVffcrred  Highway 
Routes  fur  lliKhw.iy  Roulc  Conlrollrd 
(Ju.tntitv  Shipments  of  K.idio.K.tive 

M.lttTUlls". 

That  section  also  requires  use  of  an 
Interstate  System  bypass  or  beltway 
around  a  city  when  available.  Thus,  the 
mandatory  "preferred  routes"  for  these 
radioactive  materials  shipments  consist 
of  Interstate  System  highways  and 
State  designated  alternative  routes. 

However,  under  the  present  system,  it 
iH  difficult  to  determine  which 
alternative  routes  have  been  designated 
by  State  routing  agencies  because  there 
IS  no  repository,  let  alone  a  single 
central  repository,  for  those 
design. itions.  Thus,  shippers,  carriers, 
enforcement  and  emergency  resfwnse 
personnel.  St.ite  agencies,  local 
governments,  and  RSI^A  itself  are 
unable  to  determine  which  alternative 
routes  have  been  d.-signated  and  which 
e.irlier  designations  remain  in  effect  or 
have  been  changed. 

RSPA's  records  and  others'  studies  of 
radioactive  materials  transportation 
requirements  indicate  that 
approximately  ten  states  have 
designated  alternative  routes  as 
"preferred  routes"  under  this  regulalicm. 
The  number  of  actual  designations  may 
be  greater  or  less  than  ten.  and  there  is 
no  satisfactory  means  of  determining 
how  many  of  those  designations 
currently  are  m  effect. 

This  situation  is  not  acceptable 
bttcause  shippers  and  carriers  are  not 
able  to  plan  adequately  for  shipments  of 
highway  route  controlled  quantities  of 
radioactive  materials  For  example,  it  is 
unrealistic  to  expect  that  a  shipper  or 
carrier  planning  for  an  eight  slate 
radioactive  materials  shipment  should 
have  to  locate  and  contact  the 
appropriate  official  in  each  of  those 
eight  states  to  determine  what 
designations,  if  any.  exist.  Not  only  do 
they  have  no  definite  means  of 
determining  which  alternative  routes 
may  be  available  to  them,  but  they  are 
not  able  to  determine  which  Interstate 
System  highways  they  may  not  use 
because  alternatives  to  them  have  been 


designated  The  situation  is  further 
confused  by  the  fact  that  some 
alternative  routes  are  designated  in  lieu 
nHnterstate  System  highways  while 
others  are  designated  in  addition  to 
Interstate  System  highways. 

Similarly.  Federal,  state  and  local  law 
enforcement  and  emergency  response 
personnel  are  handicapped  in  their 
ability  to  enforce  radioactive  materials 
transportation  requirements  and  to  plan 
for  adequate  emergency  response  by  the 
absence  of  a  definitive  source  of 
information  on  Stale-designated 
alternative  preferred  routes. 

To  address  this  problem,  RSPA  is 
proposing  to  create  a  Registry  of  Slate- 
designated  routes.  Under  this  proposal, 
states  planning  to  designate  alternative 
routes  would  have  to  give  written  notice 
of  such  designations  by  certified  mail, 
return  receipt  requested,  as  a 
prerequisite  to  those  designations 
becoming  effective.  A  designation  would 
become  effective  when  written  notice 
thereof  has  been  received  and 
acknowledged  on  the  return  by  RSPA's 
Dockets  Unit,  The  written  notice  would 
specify  whether  the  alternative  route  is 
in  lieu  of,  or  m  addition  to.  one  or  more 
Interstate  System  highways.  A 
designation  acknowledged  by  RSPA 
would  remain  effective  until  RSPA 
receives  and  acknowledges  receipt  of 
written  notice  of  a  designation's 
revocation  or  of  a  change  to  it.  RSPA's 
acknowledgement  would  simply 
indicate  that  the  designation  had  been 
received  and  a  copy  placed  in  the 
Registry.  The  public  would  have  access 
to  the  Registry  in  RSPA's  Dockets  Unit 
and  wDuld  be  able  to  request  copies  of 
State  routing  agency  designations  from 
RSI'A 

As  proposed,  after  the  effective  date 
of  this  rule,  no  State  routing  agency 
designation  of  an  alternative  preferred 
route  under  §  177.825(b)  would  be 
effective  until  the  State's  written  notice 
thereof  is  received  and  acknowledged 
by  RSPA's  Dockets  Unit.  Thus,  to  make 
their  designations  effective,  States 
would  have  to  give  notice  of  all  existing 
designations  and  those  being  designated 
in  the  future.  This  would  be  necessary  in 
order  to  provide  the  definitive 
information  lacking  in  the  present 
system.  Under  the  proposed  rule, 
therefore,  no  present  or  future 
designation  would  be  effective  without 
the  required  notice  being  given  by  the 
designating  State  to  RSPA  and  being 
acknowledged  by  RSPA.  RSPA 
contemplates  establishing  a  delayed 
effective  date  to  provide  states  with 
adequate  time  to  file  notices  concerning 
existing  designations. 


RSPA  is  interested  in  improving  its 
system  to  eliminate  this  deficiency  and 
solicits  comments  which  will  assist  in 
solving  this  problem  effectively  and 
efficiently.  RSPA  desires  to  minimize 
reporting  burdens  while  providing  a 
source  of  information  which  is  vital  to 
all  parties  involved  with  the 
transportation  of  radioactive  materials. 

In  a  related  action  designated  to 
improve  the  designation  process.  RSPA 
proposes  that  States  be  given  greater 
flexibility  in  the  manner  of  selecting 
State-designated  routes.  Section 
177.825(b)(1)  presently  requires  that 
State-designated  alternative  routes  be 
selected  in  accordance  with  the  DOT 
"Guidelines  for  Selecting  Preferred 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials."  However,  the 
definition  of  "state-designated  route"  in 
§  171.8  indicates  that  such  a  route  may 
be  selected  in  accordance  with  DOT 
Guidelines  or  "an  equivalent  routing 
analysis  which  adequately  considers 
overall  risk  to  the  public." 

RSPA  proposes  to  eliminate  this 
incongruity  by  modifying  5  177.825(b)(1) 
to  allow  States  to  select  alternative 
preferred  routes  in  accordance  with  the 
DOT  Guidelines  or  an  equivalent  routing 
analysis  adequately  considering  overall 
risk  to  the  public.  RSPA  acknowledges 
that  its  own  Guidelines  are  not  flawless 
and  is  willing  to  consider  rational, 
sophisticated  alternative  risk  analysis 
approaches  to  the  issue  of  hazardous 
materials  routing.  The  proposed  change 
would  synchronize  SS  177.825(b)(1)  and 
171.8  and  provide  States  with  greater, 
but  controlled,  flexibility  in  designating 
alternative  routes  for  highway  route 
controlled  quantities  of  radioactive 
materials. 


Administrative  Notices 

A.  Executive  Order  12291 

RSPA  has  determined  that  the  effect 
of  this  regulatory  proposal  would  not 
meet  the  criteria  specified  in  section  1(b) 
of  Executive  Order  12291  and,  therefore, 
is  not  a  major  rule.  This  is  not  a 
signiflcant  rule  under  DOT  regulatory 
procedures  (44  FR  11034)  and  requires 
neither  a  Regulatory  Impact  Analysis 
nor  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.).  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

B.  Impact  on  Small  Entities 

I  certify  that  the  proposal  in  this 
notice  will  not.  if  promulgated,  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  proposal  are  being 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

List  of  Subjects  in  49  CFR  Part  177 

Hazardous  materials  transportation. 
Radioactive  materials.  Alternative 
routes. 

In  consideration  of  the  foregoing.  49 
CFR  Part  177  would  be  amended  as 
follows: 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

1.  The  authority  citation  for  Part  177 
would  be  revised  to  read: 


Authority:  49  App.  U.S.C.  1803.  1804.  1805. 
49  CFR  Part  1.  unless  otherwise  noted 

2.  In  §  177.825,  paragraph  (b)(1)  would 
be  revised  to  read: 

§  177.825    Routing  and  training 
requirements  for  radioactive  materials. 

•  *         •         •         « 

(b) •   *  * 

(1)  A  preferred  route  consists  of: 

(i)  An  Interstate  System  highway  for 
which  an  alternative  route  is  not 
designated  by  a  State  routing  agency  as 
provided  in  this  section;  and 

(ii)  A  State-designated  route  selected 
by  a  State  routing  agency  (see  §  171.8  of 
this  subchapter),  in  accordance  with  the 
DOT  "Guidelines  for  Selecting  Preferred 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials,"  or  an  equivalent 
routing  analysis  which  adequately 
considers  overall  risk  to  the  public.  For 
the  designated  route  to  be  effective, 
written  notice  by  certified  mail,  return 
receipt  requested,  must  be  given  by  the 
State  to,  and  receipt  be  acknowledged 
by,  Dockets  Unit  (DHM-30),  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590  (Attention: 
Registry  of  State-designated  Routes, 
Docket  HM-164A). 

•  •         *         •         • 

Issued  in  Washington,  DC.  on  July  10.  1987, 
under  authority  delegated  in  49  CFR  Part  106. 
Appendix  A. 

Alan  L  Roberts. 

Director,  Office  of  Hazardous  Materials 

Transportation. 

(FR  Doc.  87-16182  Filed  7-15-87;  8:45  am] 

BILLINQ  CODE  4910-«(Mi 


UM  I 


Thursday 
July  16,  1987 


Part  VII 


r   g    m 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  177 
Notification  to  RSPA  of  Route  Plans  for 
Radioactive  Materials  Transportation; 
Proposed  Rulemaking 


UM  I 


26932 


Federal  Register  /   Vol  52,  No.  136  /  Thursdcy.  July  10.  1987  /  Proposed  Rules 


Federal  Register  /  Vol  52.  No.  136  /  Thursday,  July  16.  1987  /  Proposed  Rules 


26933 


DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Parts  173  and  177 

I  Docket  No.  HM-164B;  Notice  87-91 

Notification  to  RSPA  of  Route  Plans 
for  Radioactive  Materials 
Transportation 

agency:  Office  of  H.izanlou.s  M.itm.ils 
Transportation,  Research  and  Sihm  i.il 
Programs  Aciministration.  IKYV. 
ACTION:  Notice  of  proposed  riilemakm^ 

SUMMARY:  This  notice  proposes  to 
amend  49  CFR  173.22  and  177  B25  to 
require  that  carriers,  rather  than 
shippers,  give  written  notice  to  the 
Research  and  Special  F'rograms 
Administration  (RSi'A)  of  route  pi. ins 
and  other  information  relating  to  the 
transportation  of  highw.iy  route 
controlled  quantities  of  r.idio.K  tive 
materials. 

DATE:  Comments  must  he  rei cu  rd  liy 
August  31.  19H7. 

ADDRESS:  Address  comments  to; 
Dockets  Unit,  Office  of  Hazardous 
Materials  Tr.insportation  (1)1  IM-.iDl. 
U.S.  Department  of  Transport. ition. 
Washington,  DC  205W).  Comments 
should  be  submitted,  identifying  the 
dc.cket  number  (Docket  HM-IMH]  and. 
when  possitile.  in  five  copies.  The 
Dockets  Unit  is  located  in  Room  8426  of 
the  N.issif  Building.  4(K)  Seventh  Street 
SW.,  Washington,  DC.  Office  hours  are 
8  30  a.m.  to  5;00  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  Bonekemper.  III.  Senior 
Attorney.  Office  of  the  Chief  Counsel. 
Research  and  Special  Programs 
Administration,  4(X)  7th  Street,  SW.. 
Washington,  DC  20590  (202-3W>-4;)ti2| 
SUPPliMENTARY  INFORMATION:  On 
j.inuary  19,  1981  (46  FR  5298).  in  Docket 
HM-lt>4.  RSPA  promulgated  49  CFR 
177.825(b)  as  a  final  rule  establishing 
routing  and  driver  training  requirements 
for  highway  earners  of  any  package  of 
"large  quantity  radioactive  materials.  ' 
Ihe  regulated  quantities  later  were 
changed  (49  FR  10247,  March  10.  198.'!)  to 
any  package  of  "highway  route 
controlled  quantity  radioactive 
materials  '  as  defined  in  49  CFR 
173.403(1). 

Section  177,825(c)  requires  the  c.irner 
(or  his  agent)  operating  a  motor  vehicle 
containing  highway  route  controlled 
quantities  of  radioactive  materi.ils  to 
prepare  a  written  route  plan  and  to 
provide  copies  to  the  motor  vehicle 
driver  and  the  shipper.  The  route  pi. in 
must  contain  origin  and  destination 
points,  the  selected  route,  planned  stops 
estimated  departure  and  arrival  times. 


and  emergency  assistance  telephone 
numbers.  Finally,  the  rule  requires 
variations  between  the  route  plan  and 
routes  actually  used,  and  the  reasons 
therefor,  to  be  reported  m  an 
amendment  to  the  route  pl.m.  which 
must  be  delivered  to  the  shipper  as  soon 
as  pr.icticable  but  withm  30  days  of  the 
deviation. 

Under  Docket  11M-Ui4,  RSPA  imposed 
cert.iin  filing  requirements  on  shippers 
of  highway  route  controlled  quantities  of 
r.idioactive  materials.  Section  173.22(d) 
re(juires  them,  within  ?>0  days  of  carriers' 
accepting  a  package  of  such  materials, 
to  file  with  the  Director,  Office  of 
Hazardous  Materials  Transportation, 
RSPA;  (1)  The  route  pl.in  described 
above,  including  supplements  within  iKl 
d.iys  of  receipt;  (2)  a  statement  of  the 
names  and  addresses  of  the  shipper, 
carrier  and  consignee,  and  (3)  a  copy  of 
the  shipping  paper  or  description  of  the 
r.idioactive  material  required  by 
tj  172.202  and  §172.203. 

Several  prolilems  have  occurred  as 
shippers  attempt  to  comply  with  these 
regulations.  Submissions  of  route  plans, 
and  particularly  of  route  pl.in 
.imendments.  have  been  late  and 
inaccurate.  Part  of  the  problem  seems  to 
be  the  awkward  information  flow 
required  by  the  regulations.  The  carrier 
develops  the  route  plan  and  sut)Sequenl 
amendments  thereto  and  submits  copies 
of  these  to  the  shipper.  The  shipper, 
without  knowing  whether  these 
documents  are  correct,  is  then  required 
to  provide  copies  of  them  to  RSI^A. 
RSPA  considers  that  the  timeliness  and 
accuracy  of  these  submissions  would  be 
improved  by  requiring  their  preparer,  the 
c.irner.  to  submit  them  direc;tly  to  RSPA. 
Thus,  RSPA  proposes  to  amend  Part  177 
to  place  this  responsibility  on  carriers 
instead  of  shipi)vrs. 

Shippers  also  have  two  rel.ited  but 
less  burdensome  information 
requirements  under  §  173.22(d).  That 
section  requires  shippers  to  provide 
RSPA  with  (1)  a  statement  of  the  n.imes 
and  addresses  of  the  shipper,  carrier 
and  consignee  and  (2)  a  copy  of  the 
shipping  paper  or  description  of  the 
radioactive  material  required  by 
§§  172  202  and  172.203. 

This  information  is  av.iilable  to  both 
cirners  and  shippers.  It  appears  more 
effii;ient  to  place  these  information- 
providing  responsibilities  on  a  single 
p.irty  than  to  phice  them  on  two  parties 
It  also  appears  more  effective  and 
efbcient  to  receive  the  route  plans  from 
c.trriers  rather  than  shippers.  Therefore. 
RSI'A  is  proposing  to  retjuire  carriers  to 
provide  to  RSPA  all  three  types  of 
information  currently  required  from 
stiippers  uiitier  §  173.22(d). 


RSPA  solicits  comments  which  will 
enable  it  to  determine  the  most 
equitable  and  efficient  means  of 
allocating  responsibility  for  providing  all 
these  types  of  information. 

Administrative  Notices 

A.  Em'cuHvc  Onier  12291 

RSPA  has  determined  that  the  effect 
of  this  regulatory  proposal  would  not 
meet  the  criteria  specified  in  section  1(b) 
of  Executive  Order  12291  and.  therefore, 
that  It  is  not  a  major  rule.  This  is  not  a 
significant  njle  under  DOT  regulatory 
procedures  (44  F'R  11034)  and  requires 
neither  a  Regulatory  Impact  Analysis 
nor  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  (42  use.  4321  el  scq).  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

n  livpiut  on  Small  Entities 

I  certify  that  the  proposal  m  this 
notice  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

C.  PapiTwork  Rfdin  tion  Act 

Information  collection  requirements 
contained  in  this  proposal  are  being 
submitted  for  approval  io  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  9ti-511). 

List  of  Subjects 

■I'JCFR  I'ur!  173 

Haz.irdous  materials  transport.itioii. 
shippers'  responsibility. 

49  CFR  Port  r: 

Haz.irdous  m.iterials  transport.ition, 
Radioactive  materials.  Shippers. 
Carriers. 

In  consideration  of  the  foregoing.  49 
LVR  Parts  173  and  177  would  be 
amencied  as  follows; 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  Part  173 
would  be  revised  to  read; 

Aulhority:  4')  App  l'  S  C.  IWKX  HUM   Mm. 
49  CFR  P.ut  1.  unless  cithcrwise  nntrti. 

§173.22     I  Amended! 

2.  §  173  22.  p.iragraph  (d)  would  be 
removed. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

1.  The  authority  citation  for  Part  177 
would  be  revised  to  read: 

Authority:  49  App.  U.S.C.  1803.  1804.  1805. 
49  CFR  Part  1,  unless  othervkrjse  noted. 

In  §  177.825,  a  new  paragraph  (f) 
would  be  added  to  read  as  follows: 

§177.825    Routing  and  training 
requirements  tor  radioactive  materials. 

•         «         *         «         * 

(fl  Except  for  shipments  in  compliance 
with  physical  security  requirements  of 


the  U.S.  Nuclear  Regulatory  Commission 
in  10  CFR  Part  73,  each  carrier  shall, 
within  90  days  following  acceptance  by 
a  carrier  of  each  shipment  containing  a 
highway  route  controlled  quantity  of 
radioactive  material  (see  §173.401(1)), 
file  the  following  information  with  the 
Director,  Office  of  Hazardous  Materials 
Transportation,  RSPA: 

(1)  The  route  plan  required  under 
§  177.825(c)  of  this  subchapter.  Any 
supplement  to  the  route  plan  prepared  in 
accordance  with  §  177.825(c)  of  this 
subchapter  shall  be  filed  within  30  days 
of  its  delivery  to  the  shipper; 


(2)  A  statement  identifying  the  names 
and  addresses  of  the  shipper,  carrier 
and  consignee;  and 

(3)  A  copy  of  the  shipping  paper  or  the 
description  of  the  radioactive  material 
in  the  shipment  required  by  §§  172.202 
and  172.203  of  this  subchapter. 

Issued  in  Washington.  DC,  on  )uly  10.  1967, 
under  authority  delegated  in  49  CFR  Part  106. 
Appendix  A. 

Alan  I.  Roberts. 

Director.  Office  of  Hazardous  .Materials 

Transportation. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5677  of  July  14,  1987 

National  Podiatric  Medicine  Week,  1987 


|KR  Doc   87-1M29 
Piled  7-15-87.  4  32  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  as  the  American  Podiatric  Medical  Association  celebrates  its  75th 
anniversary,  we  can  be  truly  grateful  for  the  foot  care  provided  by  doctors  of 
podiatric  medicine  and  for  the  continuing  benefits  of  research  into  medical 
problems  of  the  foot. 

According  to  medical  estimates,  the  average  person  walks  115,000  miles  in  a 
lifetime.  We  do  this  on  feet  that  contain  an  intricate  network  of  muscles,  other 
tissues,  and  one  fourth  of  all  our  bones.  Each  year,  millions  of  Americans  need 
professional  foot  care  because  of  injury,  neglect  or  abuse  of  their  feet,  the 
effects   of  aging  or   heredity,   and   diseases   such   as   arthritis   and   diabetes. 

Basic  medical  research  offers  significant  promise  for  the  prevention  and  relief 
of  many  foot  health  complaints.  New  approaches  to  diagnosis  and  treatment, 
however,  are  also  needed  to  eliminate  foot  problems.  Private,  voluntary 
organizations  and  the  Federal  government  have  developed  a  strong  and 
enduring  partnership  committed  to  research  on  foot  problems  and  other 
disorders  of  the  musculoskeletal  system.  We  can  have  every  confidence  that 
concerted  efforts  will  ultimately  uncover  even  more  effective  treatments  for 
such  problems. 

The  Congress,  by  Senate  Joint  Resolution  75,  has  designated  the  week  of 
August  2  through  August  8,  1987,  as  "National  Podiatric  Medicine  Week"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  August  2  through  August  8,  1987.  as 
National  Podiatric  Medicine  Week.  1  urge  the  people  of  the  United  States  and 
educational,  philanthropic,  sc  ientific,  medical,  and  health  care  organizations 
and  professionals  to  observe  this  week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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US.C     1510. 

The  Ckxle  of  Federal  Regulation  is  sold 
by  the  Superintendent  of  Documents, 
Pnces  of  r>ew  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

7  CFR  Part  6 

Section  22  Dairy  Import  Quotas; 
Ad)ustment  of  Application  Period  for 
Import  Licenses  for  Certain  Dairy 
Products 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  of  adjustment  of 

application  period  for  certain  import 

licenses. 


SUMMARY:  This  notice  is  to  advise 
applicants  for  import  licenses  for  certain 
dairy  products  that  applications  mailed 
on  August  1,  2  and  3. 1987  will  be 
treated  as  being  mailed  on  the  same 
date. 

EFFECTIVE  DATE:  July  17,  1967. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Phillip  J.  Christie,  Head.  Import 
Lirensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  Room  6616  South  Building, 
Department  of  Agriculture,  Washington, 
DC  20250;  Telephone  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  Sections 
6.25  (b)f4)  and  ((;)(1)  of  Import 
Reguldtion  1,  Revision  7  (7  CFR  6.25 
{b]!4)  and  (c)(ll)  require  that 
applications  fer  nonhistoriral  and 
sijppU'mpntary  import  licenses  for 
certain  dairy  products  be  submitted 
during  a  90-day  application  period 
which  begins  on  August  1  each  year. 
Since  many  of  the  import  licenses  are 
Issued  on  a  first-come,  first-served  basis 
applicants  are  advised  to  mail  their 
applications  on  August  1  each  year.  Tills 
year  August  1.  1987,  falls  on  Saturday,  a 
shortened  workday  for  may  post  offices. 
Therefore,  the  purpose  of  this  notice  is 
to  advise  all  applicants  that  applications 
postmarked  or  August  1.  2  and  3,  1987 
will  be  treated  as  being  mailed  on  the 


same  date  for  the  purpose  for 
determining  priority  in  the  issuance  of 
import  licenses.  Thus,  an  application 
mailed  on  August  2nd  or  3rd  will  receive 
the  same  priority  as  one  mailed  on 
August  Ist. 

PART  6— [AMENDED] 

Accordingly,  7  CFR  Part  6.  Subpart— 
Section  22  Import  Quotas,  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  6,  Subpart — Section  22  Import 
Quotas,  continues  to  read  as  follows: 

Authority:  Section  3,  Pub.  L.  80-897,  Stat. 
1248,  89  amended  (7  U.S.C.  624);  sees.  701. 
702,  Pub.  L  96-39,  93  Stat.  268,  272  (19  US  C. 
1202  note);  Pari  3  of  the  Appendix  to  the 
Tanff  Schedules  of  the  United  Slates  (19 
U.S.C.  1202);  sec.  501,  Pub.  L  82-137,  65  Stat. 
290,  as  amended  (31  U.S.C.  9701). 

§6.25    (Amended] 

2.  Section  6.25(b)(4)  is  amended  by 
adding  the  words  "(or  the  next  working 
day  if  August  1  falls  on  a  weekend  or 
Federal  holiday),"  between  the  words 
"August  1"  and  "or  later". 

Signed,  the  14th  of  July  1987. 
Thomas  O.  Kay, 

Administrator.  Foreign  AgricuJluraJ Service. 
[FR  Doc.  87-16252  Filed  7-16-87;  8:45  am] 
BILLING  COOe  3410- 10-M 


Food  and  Nutrition  Service 

7  CFR  Parts  272,  273  and  276 

[Amendment  No.  2941 

Food  Stamp  Program;  Provisions  on 
Income  and  Resource  Eligibility  and 
Verification  Requirements 

AGENCY:  Food  and  Nutrition  Ser%'ice, 

USDA. 

action:  Interim  rule. 

SUMMARY:  This  action  amends  Food 
Stamp  Program  (FSP)  regulations  to 
implement  certain  provisions  contained 
in  the  Food  Security  Act  of  1985. 
enacted  on  December  23, 1985.  These 
provisions  include;  (1)  State  agency 
option  to  e.\clude  from  income  for  FSP 
purposes  Title  IV-D  child  support 
payments  which  are  collected  by  the 
State  on  behalf  of  recipients  of  Aid  to 
Families  with  Dependent  children 
(AFDC)  benefits;  (2)  verification  of 
household  size;  (3)  exclusion  as  a 
resource  of  the  value  of  real  or  personal 


property  directly  related  to  the 
maintenance  and  use  of  a  vehicle  used 
to  produce  income  or  necessary  to 
transport  disabled  household  members: 
(4)  treatment  of  the  cash  value  of  a 
resource  which  has  a  lien  placed  against 
it  as  an  inaccessible  resource;  and  (5) 
counting  as  income  earnings  to  certain 
individuals  participating  in  on-the-job 
training  programs  under  the  Job  Training 
Partnership  Act. 

DATES:  This  action  is  effective 
retroactively  to  April  1, 1987.  State 
agencies  shall  implement  the  provisions 
of  this  action  immediately.  Comments 
must  be  received  on  or  before 
September  15. 1987  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  should  be 
submitted  to  Bruce  A.  Clutter,  Chief, 
Eligibility  and  Monitoring  Branch. 
Program  Development  Division,  Family 
-Nutrition  Programs,  Food  and  Nutrition 
Ser\'ice,  USDA,  3101  Part  Center  Dnve, 
Alexandria,  Virginia  22302.  Ail  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  3101  Part 
Center  Drive,  Alexandria  Virginia, 
Room  708. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  M.  Seymour  at  the  above  address 
or  telephone  (703)  756-3429. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  J 229 J 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1519-1.  The 
Department  has  classified  this  action  as 
nonmajor.  The  annual  effect  of  this 
action  on  the  economy  will  be  less  than 
$100  million.  This  action  will  have  no 
effect  on  costs  or  prices.  Competition, 
employment  investment,  productivity, 
and  innovation  will  remain  unaffected. 
There  will  be  no  effect  on  the 
competition  of  LInited  States-based 
enterprises  with  foreign-based 
enterprises. 

E\pcut:ve  OrdtT  12372 

The  Food  Stamp  Program  is  htted  in 
the  catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  Part  3015, 
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Subpart  V  (48  PR  29115.  lune  24.  1983). 
this  Program  is  exempt  from  the  scope  of 
Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

S.  Anna  Kondratas.  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  State  and  local  welfare 
agencies  are  affected  to  the  extent  that 
they  administer  the  Food  Stamp 
Program  and  must  implement  the 
provisions  of  this  action  for  new 
J^ogram  applicants  and  current 
participants. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  burden  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  undi-r  the  Paperwork 
Reduction  Act  of  1980. 

Interim  Rule 

The  provisions  of  this  rulemaking,  all 
of  which  implement  amendments 
enacted  as  part  of  title  15  of  the  Food 
Security  Act  of  1985,  are  required  by  law 
to  be  effective  not  later  than  April  1. 
1987.  Specifically,  section  1583  of  the 
Food  Security  Act  requires  that  "[nlot 
later  than  April  1. 1987,  the  Secretary 
shall  issue  rules  to  carry  out  the 
amendments  made  by  this  title."  Pub.  L. 
99-\99.  sec.  1583.  99  Stat.  1595,  Dec.  23. 
1985.  Since  prior  notice  and  comment 
rulemaking  procedures  cannot  be 
completed  before  this  statutory  effective 
date,  S.  Anna  Kondratas,  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS)  has  determined,  pursuant 
to  5  U.S.C.  553(b),  that  prior  notice  and 
public  comment  procedure  on  this 
rulemaking  is  impracticable.  For  the 
same  reason,  good  cause  is  found 
pursuant  to  5  U.S.C.  553(d)  for  the 
publication  of  this  rulemaking  less  than 
thirty  days  prior  to  its  effective  date 
However,  because  the  Department 
believes  that  the  rule  may  be  improved 
by  public  comment,  comments  are 
solicited  on  this  rule  for  60  d.iys.  All 
comments  received  will  be  analyzed  and 
appropriate  changes  in  the  rule  will  be 
incorporated  in  the  subsequent 
publication  of  a  final  rule. 

Background 

Child  Support  Payments— §  273  9(c}(12). 
§  276.2  (a)  and  (e) 

For  the  purpose  of  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
Program,  the  Deficit  Reduction  Act  of 
1984  (Pub.  L.  98-369)  required  States  to 


disregard  the  first  $50  in  child  support 
payments  collected  by  the  States  on 
behalf  of  AFDC  families  when 
computing  AFDC  benefits.  Current  rules 
at  7  CFR  273.9(c)  count  the  entire  value 
of  such  payments  as  income  when 
computing  Food  Stamp  Program  (FSP) 
eligibility  and  benefit  levels,  when  they 
are  received  by  the  household  from  the 
support  agency  responsible  for 
collecting  the  payment. 

Some  States  have  contended  that  the 
different  treatment  of  child  support 
payments  between  the  two  programs  is 
difficult  to  administer  and  may  result  in 
errors  in  determining  FSP  benefits.  In 
response  to  this  situation,  section  5  of 
the  Food  Stamp  Act,  as  amended  by 
section  1510(1)  and  (2)  of  Pub.  L  99-198. 
permits  States  the  option  to  exclude  up 
to  the  first  $50  of  Title  I V-D  child 
support  payments  collected  by  the  State 
on  behalf  of  the  AFDC  family  when 
computing  FSP  eligibility  and  benefit 
levels.  This  change  means  that  some 
households  will  receive  higher  food 
stamp  benefits  than  they  currently 
receive.  Also,  there  is  the  potential  for 
some  households  that  were  previously 
ineligible  for  Program  benefits  to 
become  eligible  as  a  direct  result  of  the 
child  support  income  inclusion.  The 
statute  provides  that  the  State  agency 
must  reimburse  the  Federal  Government 
for  any  additional  food  stamp  benefit 
costs  resulting  from  such  an  income 
exclusion.  Legislative  history 
accompanying  Pub.  L.  99-196  explains 
Congress'  view  that  the  incentive  for 
collecting  child  support  payments  lies 
exclusively  with  the  AFDC  program  as 
States  get  reduced  State  costs  for  the 
AFDC  program  by  participating  in  the 
collection  effort.  See  Senate  Report  99- 
145,  pages  23&-237;  reprinted  at  1985 
U.S.  Code  Cong,  and  Admin.  News 
1902-1903.  Congress  intends  to  protect 
against  increased  Federal  costs 
associated  with  extending  the  exclusion, 
at  State  option,  to  the  FSP. 

Accordingly,  this  action  amends  7 
CFR  273.9(c)  to  provide  that  State 
agencies  may  allow  an  exclu.sion  for 
such  child  support  payments.  The  rule 
further  states  that  the  State  agencies 
mu.st  apply  the  provisions  uniformly  to 
all  affected  households  in  the  caseload. 
Legislative  history  accompanying  Pub 
L.  99-198  further  provides  that  the 
amount  and  method  of  collecting  such 
reimbursements  is  left  to  the  discretion 
of  the  Department.  This  action  amends  7 
CFR  276.2  to  require  State  agencies 
which  opt  to  exclude  the  child  support 
payments  to  reimburse  FNS;  (1)  the 
actual  amount  of  increased  household 
benefits  resulting  from  granting  the 
income  exclusion  or  (2)  an  average  cost 
increased  amount. 


Actual  Reimbursement  Method 

State  agencies  which  opt  to  use  the 
actual  reimbursement  formula  would  be 
required  to  compute  allotments  each 
month  for  all  affected  households 
twice — with  and  without  the  child 
support  exclusion.  The  difference 
between  the  two  allotment  levels  would 
be  the  actual  Federal  cost  increase. 

A  verage  Reimbursement  Method 

Each  $50  decrease  in  household  net 
income  generally  results  in  a  $15 
increase  in  Program  benefits  (30  percent 
of  $50  equal  $15;  based  on  the  benefit 
reduction  rate  of  30  percent  of  net 
income  set  forth  in  the  Food  Stamp  Act). 
The  Department  intends  to  utilize  this 
concept  for  determining  an  estimated 
amount  of  increased  cost  to  be 
reimbursed  to  FNS  as  a  result  of  the 
child  support  income  exclusion.  Slate 
agencies  which  opt  to  use  the  average 
reimbursement  formula  would  be 
required  to  total  the  monthly  income 
exclusion  amount  granted  to  all  affected 
households  and  reimburse  FNS  30 
percent  of  that  total.  Thus,  if  the  total 
amount  of  the  child  support  exclusion 
granted  to  applicable  households  for 
lanuary  was  $300,  the  State  agency 
would  reimburse  FNS  $90. 

This  procedure  produces  an  estimate 
only.  It  is  not  a  precise  procedure  for 
determining  the  amount  owed  to  the 
Federal  Government  and  certain 
household  curcumstances  would  result 
in  variations  of  as  much  as  $10  in  either 
direction  for  an  individual  household. 
For  example,  since  household  net 
income  would  be  less  as  a  result  of  the 
income  exclusion,  the  amount  of  income 
that  could  enable  a  household  to  qualify 
for  a  particular  shelter  deduction  (.SO 
percent  of  income  after  all  other 
deductions  have  been  applied)  would  be 
less  and  the  household's  shelter 
deduction  could  increase  by  $25.  This 
could  result  in  an  additional  $8  in 
benefits  over  and  above  the  $15  increase 
due  directly  to  the  disregard  of  the  first 
$50  of  child  support.  On  the  other  hand, 
if  a  household  is  receiving  the  ir.::umuni 
SlO  food  stamp  benefit,  a  $50  dt'Lrcase 
in  income  might  not  result  in  an  increase 
in  the  household's  allotment.  The 
Department  believes  that  the  formula  for 
computing  an  average  cost  increase 
result'ng  from  the  exclusion  represents  a 
fair  and  equitable  reimbursement  policy 
without  creating  undue  administrative 
burden  and  cost  on  State  agencies  as 
well  as  the  Department. 

The  rule  further  provides  that  State 
agencies  which  opt  to  grant  the  child 
support  income  exclusion  must  apply 
the  provision  to  all  affected  households 
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in  the  caseload.  Also,  the  Department 
intends  that  this  income  exclusion 
provision  be  treated  the  same  as  all 
other  income  exclusion  provisions  for 
quality  control  purposes. 

In  computing  the  amount  of 
reimbursement  due  FNS  for  increased 
Federal  cost  resulting  from  granting  the 
exclusion,  the  rule  provides  that  the 
State  agencies  can  only  implement  one 
of  the  two  reimbursement  methods 
offered  and  apply  that  method  for  all 
affected  cases  in  determining  the 
reimbursement  amount.  However,  the 
Department  believes  that  State  agencies 
should  be  allowed  to  evaluate  the 
feasibility  of  the  reimbursement  method 
implemented  and  be  provided  an 
opportunity  to  utilize  the  other  availeble 
method.  The  Department  beheves  that 
an  annual  evaluation  timeframe  is 
sufficient  for  this  purpose.  Accordingly, 
this  action  amends  7  CFR  276.2  to 
provide  that  State  agencies  can  switch 
from  one  reimbursement  method  to  the 
other  on  an  annual  basis. 

Because  the  reimbursement  is  based 
on  a  State  agency  option,  the 
Department  intends  to  handle  the 
reporting  and  submission  of  the 
reimbursement  payment  through  an 
existing  report  system  rather  than  create 
a  distinct  separate  system.  Accordingly, 
this  action  amends  7  CFR  277.2  to 
provide  that  State  agencies  report  the 
value  of  the  reimbursement  on  the  FNS- 
209  report  form;  a  quarterly  report.  The 
reimbursement  would  be  applied  as  an 
adjustment  to  the  Letter  of  Credit  (LOC) 
by  offsetting  it  against  LOC  credit 
adjustments  currently  being  reported  on 
the  FNS-209.  State  agencies  would  be 
required  to  maintain  monthly  records 
which  provide  a  clear  audit  trail  for 
determining  the  accuracy  of  such 
reimbursement  amounts  reported  on  the 
FNS-209. 

Job  Training  Partnership  Act  (JTPA) 
Programs— §  273.9(b)(l)(v) 

Section  5  of  the  Food  Stamp  Act.  as 
amended  by  section  1509(c)(1)  of  Pub.  L 
99-198.  requires  that  earnings  of 
individuals  participating  in  on-the-job 
training  programs  under  the  Job  Training 
Partnership  Act  shall  be  considered 
earned  income  for  Food  Stamp  Program 
purposes,  except  with  respect  to  such 
earnings  of  dependents  less  than  19 
years  of  age. 

Legislative  history  explains  that 
current  regulations  at  7  CFR  273.9(c)(7) 
already  exclude  earned  income  received 
by  children  under  18  years  of  age  and 
that  the  effect  of  the  new  statutory 
provision  would  be  to  raise  the  age 
li,-nitation  to  include  older  children 
"living  at  home"  who  receive  earnings 
while  participating  in  JTPA  programs. 


See  H.  Rept.  No.  99-271.  99th  Cong..  Ist 
Session,  pgs.  455-456;  reprinted  at  1985 
U.S.  Code  Cong.  &  Ad.  News  1559-1560. 
The  term  "children"  under  the  current 
provision  at  7  CFR  273.9(c)(7)  means 
individuals  "under  the  parental  control 
of  another  household  member."  The 
current  provision  also  provides  that 
such  children  must  be  a  student  at  least 
half-time. 

Based  on  the  legislative  history,  it  is 
assumed  that  the  term  "dependent"  used 
in  the  new  statutory  provision  is 
intended  to  be  interpreted  to  also  mean 
household  members  "under  the  parental 
control  of  another  household  member", 
but  limits  the  exemption  to  children 
under  age  19.  However,  there  is  no 
legislative  clarification  as  to  whether  or 
not  the  student  limitation  under  the 
current  provision  was  intended  to  be 
applicable  for  the  new  statutory 
provision.  Accordingly,  this  action 
amends  7  CFR  273.9  to  add  a  separate 
regulatory  provision  which  provides  that 
the  earnings  of  individuals  participating 
in  on-the-job  training  programs  under 
the  JTP  Act  shall  be  considered  income. 
The  rule  further  provides  that  the 
provision  is  not  applicable  to  household 
members  under  19  years  of  age  who  are 
under  the  parental  control  of  another 
household  member. 

Resources— §  273.8(e)(15), 
§  273.8(h)(Wv) 

Currently,  7  CFR  273.8  provides  that 
the  value  of  nonexcluded  resources  be 
determined  based  on  the  equity  value. 
Those  regulations  further  provide  that 
the  cash  value  of  resources  which  are 
inaccessible  to  the  household  are  an 
excludable  resource.  The  language  of 
the  Food  Stamp  Act  prior  to  Pub.  L  99- 
198.  prohibited  the  Secretary  from 
changing  food  stamp  resource  ndes  that 
were  in  effect  on  June  1, 1982,  except  for 
those  relating  to  vehicles.  Based  on  the 
previous  statutory  June  1, 1982 
limitation,  such  inaccessible  resources 
are  limited  to  irrevocable  trust  funds, 
security  deposits  on  property  or  utilities, 
property  in  probate,  and  real  property 
which  the  household  was  making  a 
reasonable  effort  to  sell.  Section  5(g)  of 
the  Food  Stamp  Act.  as  amended  by 
section  1514  of  Pub.  L  99-198,  now 
provides  discretionary  authority  for  the 
Secretary  to  consider  other  types  of 
resources  as  inaccessible  and  thus 
excludable. 

Legislative  history  provides  that  the 
intent  of  the  provision  is  to  allow  the 
Secretary  to  include  as  "inaccessible" 
resources  those  assets  on  which  a  lien 
has  been  placed.  The  legislative  history 
explains  that  Congress  was  particularly 
concerned  about  the  effect  of  the  current 
"inaccessible"  resource  rules  on  farm 


families.  The  House  Report  stated,  "It  is 
often  the  case  with  farmers  that  liens 
are  placed  against  many  or  all  of  their 
business  and  nonbusiness  assets  when 
they  take  out  loans  for  business 
purposes.  In  effect,  these  liens  make  the 
assets'  equity  value  inaccessible  to  the 
household."  See  House  Report  99-271, 
99th  Cong.,  1st  Sess.,  p.  151;  reprinted  at 
1985  U.S.  Code  Cong.  &  Ad.  News  1255. 
It  is  Congress'  judgment  that  "in  these 
instances,  the  equity  value  should  not  be 
counted  as  a  resource  for  food  stamp 
eligibility  determination  purposes."  Id.. 
also  see  House  Conf.  Report  99-447, 
December  17,  1985,  pages  528-529. 

The  Department  believes  Congress' 
concern  focuses  on  farmers  who  borrow 
money  and  secure  the  loan  by  giving  the 
creditor  a  security  interest  (lien)  on 
property  which  was  not  purchased  by 
the  loan  proceeds.  Even  though  the 
"collateral"  property  may  have  been 
fully  paid  for  previously,  the  farmer 
would  use  it  to  secure  new  business 
loans.  In  these  situations  the  farmer 
often  has  to  agree  not  to  sell  the 
property  until  the  note  is  paid  to  insure 
that  the  creditor's  "collateral"  interest  is 
protected.  Thus,  the  value  of  the 
"collateral"  property  could  be 
inaccessible  to  the  household. 

The  Department  was  also  concerned 
as  to  whether  or  not  a  lien  placed 
against  an  asset  would  render  the  asset 
or  the  value  of  the  asset  truly 
inaccessible,  i.e.,  the  household  could 
not  sell  the  asset  because  of  the  lien  or 
otherwise  convert  the  asset  or  the  value 
of  the  asset  to  a  cash  resource.  The 
Department  researched  this  matter  with 
National,  Federal  and  State  financial 
institutions.  Our  discussions  with  the 
financial  institutions  clarified  that  a  lien 
does  not  necessarily  preclude  the 
household  from  selling  the  asset, 
although  such  limitations  do  exist.  The 
Department  believes  that  it  is  the  intent 
of  Congress  to  exclude  an  asset  with  a 
lien  against  it  only  if  such  asset  is  truly 
inaccessible. 

It  is  the  Department's  view  that  liquid 
assets  (such  as  those  defined  at  7  CFR 
273.8)  can  always  be  cashed  or 
withdrawn  to  pay  off  the  lien  and,  thus, 
are  never  truly  inaccessible.  Therefore, 
the  Department  intends  to  limit  this  new 
resource  exclusion  to  non-liquid  assets, 
such  as  land,  crops,  buildings,  timber, 
farm  equipment  or  machinery. 

Accordingly,  based  on  the 
discretionary  authority  of  the  language 
of  the  statute,  this  action  expands  the 
resource  exclusion  provisions  at  7  CFR 
273.8  to  specifically  exclude  as 
"inaccessible  "  a  non-liquid  resource 
which  has  a  lien  against  it  and  which 
the  household  is  prohibited  by  the 
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security  or  lien  agreement  from  selling. 
The  regulatory  language  also  clarifies 
that  the  new  provision  applies  only  to 
cases  where  the  household  has  taken 
out  a  business  loan  which  resulted  in  a 
lien  being  placed  against  non-hquid 
assets.  While  the  legislative  history 
makes  reference  to  business  and 
nonbusiness  assets,  it  is  clear  that  the 
House  Report  focuses  on  loans  obtained 
for  "business"  purposes. 

The  Department  would  like  to 
emphasize  that  other  current  resource 
exclusion  regulations,  separate  from  the 
inaccessible  property  rule,  already  fully 
exclude  most  of  the  real  or  personal 
property  of  self-employed  farmers. 
These  current  resource  exclusions  not 
only  assist  farm  families  in  obtaining 
Program  benefits  but  they  also  assist 
other  operators  of  small  businesses  who 
may  be  suffering  temporary  setbacks. 
Most  significant  is  the  exclusion  for 
"property  such  as  farm  land  ...  or 
work  related  equipment,  such  as  the 
tools  of  a  tradesman  or  the  machinery  of 
a  farmer",  used  for  employment  or  self- 
employment.  Also  there  is  a  general 
exclusion  for  all  property  which 
produces  income  consistent  with  its  fair 
market  value,  even  if  only  used  on  a 
seasonal  basis,  and  an  exclusion  from 
the  resource  equity  test  for  the  value  of 
vehicles  used  primarily  for  income 
producing  purposes.  See  7  CFR  273.8(e) 
and  (h).  In  addition,  there  are  several 
income  exclusions  and  deductions 
which  apply  to  self-employed 
households,  such  as  the  exclusion  of  the 
cost  of  producing  self-employment 
income,  the  proceeds  from  business  and 
personal  loans,  and  the  20  percent 
deduction  for  earned  self-employment 
income.  Furthermore,  current  regulations 
now  allow  farmers  to  offset  net  losses 
from  farm  self-employment  against  other 
household  income.  For  these  reasons, 
the  Department  believes  that  this 
provision  fully  addresses  Congressional 
concerns  and  is  fair  to  farmers  and  other 
self-employed  persons. 

In  addition,  section  5(g)  of  the  Food 
Stamp  Act  provides  a  specific  statutory 
resource  exclusion  for  vehicles  annually 
producing  income  or  for  vehicles 
necessary  to  transport  a  physically 
disabled  household  member.  That 
section,  as  amended  by  section  1514  of 
Pub.  L  99-198.  also  provides  that 
property,  real  or  personal,  is  excludable 
to  the  extent  that  it  is  directly  related  to 
the  maintenance  or  use  of  such  vehicles. 
There  have  been  differing  views  as  to 
whether  current  regulations  at  7  CFR 
273.8  provide  for  such  an  exclusion.  The 
amendment  clarifies  this  issue  by 
providing  a  specific  exclusion  for  the 
value  of  such  property.  The  Hous« 


Reporl  accompanying  the  statute 
clarifies  that  it  is  not  the  intent  of 
Congress  to  exclude  as  a  resource  the 
full  value  of  a  one-acre  field  if  only  one- 
quarter  of  that  acre  is  used  for  paricing 
and  maintenance  purposes;  only  the 
value  of  the  one-quarter  acre  would  be 
excluded  under  the  provision  of  the 
statute.  (House  Report  99-271. 
September  13. 1985,  p.  150-151.) 
Accordingly,  this  action  amends  7  CFR 
273.8(h)  to  provide  a  specific  exclusion 
for  personal  property  as  well  as  that 
portion  of  real  property  necessary  for 
the  "maintenance  and  use"  of  an  income 
producing  vehicle  or  a  vehicle  necessary 
to  transport  a  physically  disabled 
household  member.  Current  regulations 
at  7  CFR  273.8  already  provide  for 
exclusion  of  certain  personal  property 
from  consideration  as  a  resource 
regardless  of  the  use  of  such  pit)perty. 

It  is  important  to  note  that  this 
resource  exclusion  is  not  affected  by 
State  or  local  zoning  laws  or  the 
household's  ability  to  convert  the 
property  to  a  cash  resource.  In  other 
words,  under  this  provision  a  household 
cannot  claim  that  it  is  entitled  to  an 
exclusion  for  the  full  value  of  the  one- 
acre  field  because  State  and  local  laws 
prohibit  subdividing  of  property,  or  the 
household  is  somehow  prohibited  from 
converting  the  property  to  a  cash 
resource.  The  provision  is  intended  to 
give  households  a  monetary  credit 
based  on  the  use  of  a  portion  of  the 
property  only.  It  is  possible  that  the 
entire  acre  may  be  excludable  under  the 
other  resource  exclusion  provisions  at  7 
CFR  273.B,  but  not  as  a  direct  result  of 
this  particular  provision.  This  provision 
provides  an  exclusion  only  for  the 
"value  '  of  that  portion  of  property 
related  to  maintenance  or  use  of  an 
income  producing  vehicle  or  a  vehicle 
necessary  to  transport  a  disabled 
household  member. 

The  Department  is  not  establishing  a 
regulatory  formula  for  determining  the 
exact  portion  of  related  property  to  be 
applied  under  this  provision.  The 
Department  believes  that  it  is  necessary 
for  State  agencies  to  have  the  flexibility 
to  make  this  determination  on  a  case- 
by-case  basis. 

Verification— §  273.2/ f) 

Prior  to  Pub.  L  99-198,  the  Food 
Stamp  Act  required  verification  only  of 
nonexcluded  gross  income  and  any 
other  factors  as  determined  by  the 
Secretary  to  be  necessary.  Based  on  this 
discretionary  authority,  current 
regulations  at  7  CFR  273.2(f)  require 
State  agencies  to  verify  income,  alien 
status,  social  security  numbers,  utility 
and  medical  expenses.  State  agencies 
are  also  required  to  verify  any  factor 


which  they  determine  to  be 
questionable,  such  as  household  size. 
The  Act,  prior  to  Pub.  L  99-198,  also 
provided  an  option  for  State  agencies  to 
verify,  whether  questionable  or  not,  the 
size  of  an  applicant  household  or  any 
other  factor  affecting  household 
eligibility  for  households  which  fall 
within  error-prone  household  profiles 
developed  by  the  State  agency. 
Consequently,  current  rules  provide  that 
the  State  agency  may  elect  to  verify  any 
nonmandatory  factors  which  affect 
household  eligibility  and  allotment 
levels  as  long  as  the  requirement  to 
verify  these  factors  is  based  on  error- 
prone  household  profile  indicators. 

In  order  to  strengthen  Federal  and 
State  efforts  to  prevent  fraud  and  abuse 
and  detect  and  prosecute  that  which  has 
already  occurred,  the  regulations 
provide  an  explicit  mandate  to  verify 
household  size,  when  questionable,  in 
addition  to  verifying  nonexcluded  gross 
income.  Section  11(e)  of  the  Food  Stamp 
Act  as  amended  by  section  1527  of  Pub. 
L.  99-198,  provides  greater  authority  for 
State  agencies  to  elect  verification  of 
factors  which  affect  household  eligibility 
or  benefit  level,  by  no  longer  requiring 
error-prone  profile  indicators.  State 
agencies  may  still  use  error-prone 
profile  indicators  in  exercising  their 
option  to  verify,  but  are  no  longer 
required  to  do  so.  Accordingly,  this 
action  amends  7  CFR  273.2(f}  to  make 
clear  that  verification  of  household  size. 
when  questionable,  is  mandated.  This 
action  also  amends  7  CFR  273.2(f)  to 
remove  references  which  require  State 
agencies  to  utilize  error-prone  household 
profile  Indicators  in  establishing  other 
Stale  mandatory  verification 
requirements. 

Implementation — §  272.  llg) 

Implementation  of  the  Title  IV-D 
income  exclusion  provision  at  S  276.2  is 
a  State  agency  option.  State  agencies 
which  opt  to  implement  this  provision 
shall  have  procedures  in  place  at  the 
time  of  implementation  for  1)  applying 
the  provision  to  all  affected  households 
and  for  calculating  and  submitting  funds 
due  FNS  as  required  under  this 
provision.  The  remaining  provisions  of 
this  rule  are  effective  retroactively  to 
April  1. 1987  as  required  by  Pub.  L.  99- 
198.  Accordingly,  this  action  requires 
State  agencies  to  implement  the  rule 
changes  immediately  upon  publication 
in  order  to  promptly  come  into 
compliance  with  the  law.  If,  for  any 
reason,  a  State  agency  fails  to 
implement  these  provisions  on  that  date, 
affected  households  shall  be  provided 
restored  benefits  which  they  would  have 
received  if  the  State  agency  had 
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implemented  the  provisions  as  required. 
We  recognize  that  this  immediate 
implementation  schedule  will  cause 
some  difficulties  with  Quality  Control 
(QC)  reviews.  Therefore,  for  QC 
purposes  only,  we  are  allowing  State 
agencies  additional  time  to  come  into 
compUance  with  the  provisions  of  this 
rule.  Accordingly,  this  action  provides 
that  QC  shall  not  identify  variances 
resulting  solely  from  implementation  or 
nonimplementation  of  this  rule  in  cases 
with  review  dates  between  April  1. 1987 
and  August  31, 1987. 

List  of  Subjects 

7  CFR  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps, 
Fraud,  Grant  programs-social  programs, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps,  Fraud,  Grant 
programs-social  programs.  Penalties. 

Accordingly,  Parts  272,  273,  and  278 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  272, 
273,  and  276  continues  to  read  as 
follows: 

Authority:  7  U.S.C  2011-2029 

PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  S  272.1.  a  new  paragraph  (gK90) 
is  added  in  numerical  order  to  read  as 

follows: 

S  272.1    GcfMrai  tenns  and  condition. 

*        •        •        *        • 

(g)  Implementation.  •  •  • 
(90)  Amendment  No.  294.  State 
agencies  shall  implement  the  Title  IV-D 
child  support  income  exclusion 
provision  of  Amendment  No.  294  at  its 
own  option,  provided  it  has  procedures 
in  place,  at  the  time  of  implementation, 
for  applying  the  provisions  to  all 
affected  households  and  for  calculating 
and  reimbursing  FNS  as  required  under 
the  provision.  State  agencies  shall 
implement  the  remaining  provisions  of 
Amendment  No.  294  retroactively  to 
April  1. 1987.  If.  for  any  reason,  a  State 
agency  fails  to  implement  the 
provisions,  affected  households  shall  be 
entitled  to  restored  benefits  but  not  prior 
to  April  1, 1987.  For  QC  purposes  only. 
QC  reviewers  shall  not  identify 
variances  resulting  solely  from 


implementation  or  nonimplementation 
of  this  rule  in  cases  with  review  dates 
between  April  1, 1987  and  August  31, 
1987. 

PART  273-CERTIFICATION  OF 
PARTICIPATING  HOUSEHOLDS 

3.  In  S  273.2: 

a.  Paragraph  (f)(2)(i)  is  redesignated 
as  paragraph  (f)(l)(ix). 

b.  Introductory  paragraph  (f)(2)  is 
redesignated  as  paragraph  (n(2)(i)  and 
amended  by  removing  the  last  sentence 
of  the  paragraph. 

c.  Paragraph  (f)(3)(ii)  is  removed. 

A.  Paragraphs  (f)(3)(i),  (f)(3)(i)(A)  and 
(f)(3)(i)(B)  are  redesignated  as 
introductory  paragraph  (f)(3),  and 
paragraphs  (f)(3)(i)  and  (f){3)(ii). 
respectively. 

e.  The  first  sentence  of  newly 
designated  introductory  paragraph  (f)(3) 
is  revised. 

f.  The  third  sentence  of  newly 
designated  paragraph  (0(3](i]  is 
amended  by  removing  the  phrase", 
including  verification  resulting  from  a 
State's  error-prone  profile." 

The  revision  reads  as  follows: 

S  273.2    Application  processing. 

•  •        *        *        * 

(f)  Verification.  *  *  • 

(3)  State  agency  options.  In  addition 
to  the  verification  required  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  the  State  agency  may  elect  to 
mandate  verification  of  any  other  factor 
which  affects  household  eligibility  or 
allotment  level,  including  household  size 
where  not  questionable.  *  *  * 

•  •        •        •        * 

4.  In  S  273.8.  new  paragraphs  (e)(15] 
and  (h)(l)(vi)  are  added  to  read  as 
follows: 

(273.4    RMOurca  •Ogibility  standard*. 

«        *        *        •        • 

(e)  Exclusions  from  resources.  *  *  * 
(15)  Non-liquid  as8et(s)  against  which 
a  lien  has  been  placed  as  a  result  of 
taking  out  a  business  loan  and  the 
household  is  prohibited  by  the  security 
or  hen  agreement  with  the  lien  holder 
(creditor)  from  selling  the  asset(s). 

•  •        *        *        • 

(h)  Handling  of  licensed  vehicles. 

•  *  * 

(1)  •  *  * 

(vi)  Property,  real  or  personal,  to  the 
extent  that  it  is  directly  related  to  the 
maintenance  or  use  of  a  vehicle 
excluded  under  paragraphs  (h)(l](i], 
(h)(l)(ii)  or  (h)(l)(vi)  of  this  section.  Only 
that  portion  of  real  property  determined 
necessary  for  maintenance  or  use  is 
excludable  under  this  provision.  For 
example,  a  household  which  owns  a 


produce  truck  to  earn  its  livelihood  may 
be  prohibited  from  parking  the  truck  in  a 
residential  area.  The  household  may 
own  a  100-acre  field  and  use  a  quarter- 
acre  of  the  field  to  park  and/or  service 
the  truck.  Only  the  value  of  the  quarter- 
acre  would  be  excludable  under  this 

provision,  not  the  entire  100-acre  field. 

•  •        •        •        « 

5.  In  5  273.9,  new  paragraphs  (b)(l)(v) 
and  (c}(12)  are  added  to  read  as  follows: 

§  273.9    Income  and  deductions. 

•  *         *         *         « 

(b)  Definition  of  income.  *  *  * 

ID*  *  * 

(v)  Earnings  to  individuals  who  are 
participating  in  on-the-job  training 
programs  under  the  Job  Training 
Partnership  Act.  This  provision  does  not 
apply  to  household  members  under  19 
years  of  age  who  are  under  the  parental 
control  of  another  adult  member. 

•  •        *        *        • 

(c)  Income  exclusions.  *  *  * 

(12)  At  State  agency  option,  the  State 
agency  may  exclude  from  unearned 
income,  up  to  $50  monthly  of  Title  IV-D 
child  support  payments  in  cases  where 
such  payments  are  received  by 
households  from  the  Title  IV-D  support 
agency  responsible  for  collecting  such 
child  support  payments  on  behalf  of 
AFDC  recipients.  The  exclusion  must  be 
uniformity  applied  to  all  affected 
households. 


PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

6.  In  S  276.2: 

a.  Two  new  sentences  are  added  to 
the  end  of  paragraph  (a). 

b.  Paragraph  (d)  is  amended  by 
adding  the  words  "paragraphs  (b)  and 
(c)  of  before  the  words  "this  section" 
appearing  in  the  first  sentence. 

c.  A  new  paragraph  (e)  is  added. 
The  additions  read  as  follows: 

S  276.2    State  agency  liabilities. 

(a)  General  provisions.  *  *  *  State 
agencies  shall  be  responsible  for  the 
monthly  increased  Federal  benefit  costs 
involved  in  granting  households  an 
income  exclusion  for  child  support 
payments  as  described  in  §  273.9(c)(12). 
State  agencies  shall  reimburse  FNS  the 
amount  of  such  increased  cost  in 
accordance  with  paragraph  (e)  of  this 
section. 
•        •        *        •        « 

(e)  Title  IV  reimbursements. 

(1)  State  agencies  shall  be  liable  to 
F.NS  for  the  increased  dollar  value  of 
coupon  allotments  resulting  from 
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providing  households  with  an  income 
exclusion  for  child  support  payments  as 
described  In  S  273.9(c)(12)  biased  on  one 
of  the  following  methods: 

(i)  For  each  month  the  Slate  agency 
grants  the  income  exclusion  to  a 
household,  the  State  agency  shall 
reimburse  FNS  for  the  monthly 
difference  between  the  household's 
benefit  level  which  includes  the 
exclusion  and  the  benefit  level  the 
household  would  have  received  without 
the  exclusion. 

(ii)  On  a  monthly  basis.  State  agencies 
shall  total  the  actual  amount  of  income 
exclusion  granted  to  affected 
households  and  shall  reimburse  FNS  30 
percent  of  such  total. 

(2)  The  State  agency  shall  utilize  only 
one  reimbursement  method  and  that 
method  shall  be  applied  for  determinmg 
a  reimbursement  amount  for  all  affected 
cases  in  the  caseload.  State  agencies 
may  switch  from  cme  method  to  the 
other  on  an  annual  basis,  but  not  on  a 
ca.se  by-ciise  bdsis 

(3)  The  Slate  ag»-ncy  shall  reimburse 
FNS  through  an  adiustment  to  the  Letter 
of  Credit  (l.OC).  The  reimbursement 
amount  shall  be  reported  quarterly  on 
the  FNS-2t)9,  Status  of  Claims  Against 
Households,  to  be  offset  against  l.OC 
credit  adjustments  reported  on  thiit 
form.  The  State  agency  shall  mainldin 
monthly  records  which  detail  the 
computation  of  reimbursement  amounts 
reported  on  the  FNS-209  for  audit 
purposirs. 

U.iii-d  July  U.  1W7 
Anna  Kondrata*. 

Administnilor.  Finn! and Xatntion  Service. 
|KR  Hoc  a7-1fi28()  Filed  7-16-87.  8  45  am] 
BILUNO  CODE  M 10-30-41 


Animal  and  Plant  Healtti  Inspection 
Service 

7CFRPart301 
IDockat  No.  87-0391 

Pink  Bollworm  Quarantine 

AQENCY:  Animal  and  Plant  iiealth 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the  list  of 
regulated  articles  under  the  pink 
bollworm  quarantine  and  regulations  by 
removing  restrictions  on  the  interstate 
movement  of: 

1.  Cottonseed  hulls. 

2.  Cotton  lint,  linters,  and  lint  cleaner 
waste  from  upland  cotton  (short  staple) 
varieties. 

3.  Cotton  waste  produced  at  cotton 
textile  mills. 


We  are  also  combining  a  section  on 
"quarantine  restrictions  "  with  a  section 
on  "exemptions  and  interpretation."  in 
order  to  simplify  and  clarify  regulations 
related  to  the  interstate  movement  of 
regulated  articles.  In  addition,  we  are 
making  nonsubstantive  editorial 
changes  to  the  proposed  rule. 
EFFECTIVE  DATE:  August  17.  1987. 
FOR  FURTHER  INFORMMTION  CONTACT: 
Mike  Shannon,  Field  Operations 
Support  Staff,  PiXJ.  APHIS.  USDA. 
Room  663,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-8295. 
SUPPLEMENTARY  INFORMATION: 

Bacl<  ground 

The  regulations  contained  in  7  CF'R 
301  52  Pt.  srq  (referred  to  below  as  the 
regulations)  quarantine  States  of  the 
United  Slates  infested  with  pink 
bollworm  and  restrict  the  interstate 
movement  of  certain  articles  in  order  to 
prevent  spread  of  pink  bollworm. 

On  January  5.  1987.  we  published  m 
the  Federal  Register  (52  FR  291-292. 
Docket  No.  85-361),  a  document 
proposing  to  relieve  unnecessary 
restrictions  on  the  interstate  movement 
of  certain  articles  by  removing  them 
from  the  list  of  regulated  articles 
ront. lined  in  the  regulations.  (Articles 
listed  as  "regulated"  are  those  whose 
interstate  movement  might  spread  the 
pink  bollworm  because  they  are  hosts  or 
carriers  of  the  pink  bollworm.)  We  also 
proposed  to  consolidate  sections  of  the 
regulations  covenng  the  interstate 
movement  of  regulated  articles  for  the 
purposes  of  simplification  and 
clarification. 

We  solicited  comments  on  the 
proposal  for  60  days,  ending  on  March  6, 
1987.  We  received  one  comment.  The 
commenter,  writing  on  behalf  of  a  cotton 
industry  organization,  stated  that  the 
organization  would  support  the  removal 
of  these  articles  if:  (1)  An  agreement 
between  the  United  States  Department 
of  Agriculture  and  State  cooperators  has 
been  reached  on  the  removal  of  the 
articles  in  question  from  the  list  of 
regulated  articles;  and  (2)  research 
shows  that  the  risk  in  using  these 
articles  is  acceptable. 

Concerning  the  first  condition,  the 
commenter  stated  that  while  the 
organization  believed  that  some  State 
cooperators  were  in  agreement,  it  did 
not  know  whether  all  were.  With  regard 
to  the  second  condition,  the  commenter 
stated  that  because  of  a  possible,  but 
unknown,  risk  associated  with  used 
bagging  and  other  used  wrappers  for 
cotton,  a  study  should  be  conducted  to 
assess  the  risk  before  removing  them  as 
regulated  articles. 


AgFaement  Between  the  Department  and 
State  Cooperators 

When  the  proposal  to  remove  the 
articles  in  question  from  the  list  of 
regulated  articles  in  S  301.52  was 
originally  being  contemplated,  we 
contacted  all  Stale  cooperators  and 
asked  them  for  suggestions.  After  the 
recommendations  were  compiled,  State 
cooperators  were  asked  to  comment 
prior  to  the  January  5, 1987,  publication 
of  the  proposed  rule.  We  did  not  receive 
any  negative  comments  from  the  State 
cooperators  regarding  the  amendments 
that  we  proposed  in  January  and  are 
finalizing  in  this  document. 

Used  Bagging  and  Other  Used  Wrappers 

After  raw  cotton  is  processed,  the 
resulting  compressed  bales  are  bagged 
or  wrapped  for  shipment.  Since 
Department  research  shows  that  any 
pink  bollworms  in  the  raw  cotton  would 
not  survive  the  ginning  process,  bagging 
and  wrapping  matenals  seem  to  be  safe 
from  infestation.  However,  we  agree 
with  the  commenter  that  the  risks 
associated  with  used  bagging  and 
wrapping  have  not  been  researched. 
Since  we  do  not  have  enough 
information  to  remove  used  bagging  and 
wrappers  from  the  list  of  regulated 
articles,  we  are  not  changing  their 
current  "regulated  articles"  status. 

Introductory  Language  in  {  301.52(b) 

The  proposal  published  in  the  Federal 
Register.  January  5.  1987,  (52  FR  291-292) 
would,  if  adopted,  delete  the 
introductory  language  in  S  301.52(b), 
which  provides  that  "(njo  common 
carrier  or  other  person  shall  move 
interstate  from  any  quarantined  Stale 
any  of  the  following  articles  (defined  in 
S  301.52-l(m)  as  regulated  articles), 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart." 
This  proposed  deletion  was  in  error:  it 
was  not  intended  to  delete  the 
prohibition  on  the  movement  of 
regulated  articles. 

Therefore,  we  are  retaining  the 
introductory  language  in  S  301.52(b)  with 
a  minor  nonsubstantive  change. 

Executive  Order  12291  and  Regulatory 
Flexitiility  Act 

We  are  issuing  this  rule  in 
conformance  with  Elxeculive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
milhon;  will  not  cause  a  major  increase 
in  costs  or  pnces  for  consumers, 
individual  industries.  Federal,  Slate  or 
local  government  agencies,  or 
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geographic  regions;  and  will  not  cause  a 
signficant  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Stales-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  articles  we  removed  from  the 
pink  bollworm  regulated  articles  list 
have  been  routinely  subjected  to  milling 
processes  that  kill  any  infesting  pink 
bollworms.  thereby  meeting  the 
requirements  of  {  301.52-4(a)(4)  for 
interstate  movement  certificatioa  The 
effect  of  this  final  rule  is  internal, 
because  it  relieves  inspectors  of  the 
requirement  to  perform  inspections  and 
certificalions,  which  are  not  necessary. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
dete.'-mined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025,  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  the  Stale  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests, 
Plants  (agriculture).  Quarantine,  Pink 
bollworm.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  301  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  150dd.  150ee, 
ISOff,  161.  162  and  164-167;  7  CFR  2.17,  2.51 
and  371.2(c). 

2.  Section  301.52(b)  is  revised  and  a 
new  footnote  1  is  added  to  read  as 
follows: 

§  301.52    Quarantine;  restrtctlon  on 
Interstate  movement  of  specified  regulated 
articles. 

•        •        •        •        • 

(b)  Regulated  articles.  No  common 
carrier  or  other  person  shall  move 
interstate  from  any  quarantined  Stale 
any  regulated  article,  except  in 
accordance  with  this  subpart.  The 
following  are  regulated  articles: 

(1)  Cotton  and  wild  cotton,  including 
all  parts  of  these  plants. 

(2)  Seed  cotton. 

(3)  Cottonseed. 


(4)  American-Egyptian  (long-staple) 
varieties  of  cotton  lint,  linters.  and  lint 
cleaner  waste;  except;' 

(i)  American-Egyptian  cotton  lint. 
linters,  and  lint  cleaner  waste 
compressed  to  a  density  of  at  least  22 
pounds  per  cubic  foot. 

(ii)  Trade  samples  of  American- 
Egyptian  cotton  lint  and  linters. 

(5)  Cotton  waste  produced  at  cotton 
gins  and  cottonseed  oil  mills, 

(6)  Cotton  gin  trash. 

(7)  Used  bagging  and  other  used 
wrappers  for  cotton. 

(8)  Used  cotton  harvesting  equipment 
and  used  cotton  ginning  and  used  cotton 
oil  mill  equipment. 

(9)  Kenaf,  including  all  parts  of  the 
plants. 

(10)  Okra,  including  all  parts  of  these 
plants,  except: 

(i)  Canned  or  frozen  okra;  and 
(ii)  Fresh,  edible  fruits  of  okra  if 
moved  interstate  during  March  16 
through  December  31,  to  California,  or 
during  May  16  through  November  30,  to: 

(A)  Any  portion  of  Illinois,  Kentucky, 
Missouri,  or  Virginia  that  is  south  of  the 
38th  parallel;  or 

(B)  Alabama,  Arizona.  Arkansas, 
Florida.  Georgia.  Louisiana,  Mississippi. 
Nevada,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
or  Texas. 

(11)  Any  other  product,  article,  or 
means  of  conveyance  not  covered  by 
paragraphs  (b)(1)  through  (10)  of  this 
section,  when  an  inspector  determines 
that  if  presents  a  risk  of  spread  of  the 
pink  bollworm  and  the  person  in 
possession  of  the  product,  article,  or 
means  of  conveyance  has  actual  notice 
that  it  is  subject  to  the  restrictions  of 
this  subpart, 

§  301.52-1    [Amended] 

3.  In  §  301.52-1,  footnote  1  and  the 
reference  to  it  in  paragraph  (q)  are 
redesignated  as  footnote  2, 

4.  Paragraph  (q)  of  f  301.52-1  is 
amended  by  removing  "  'Manual  of 
Administratively  Authorized  Procedures 
To  Be  Used  Under  the  Pink  Bollworm 
Quarantine'  and  the  'Fumigation 
Procedure  Manual'  "  and  inserting 
"Plant  Protection  and  Quarantine 
Treatment  Manual". 

§301.52-2    [Amended] 

5.  In  the  heading  for  S  301.52-2,  the 
phrase  "and  articles  which  are  exempt 
ifrom  certification  and  permit 
requirements"  is  removed. 


'  The  article*  hereby  exempted  remain  subject  to 
applicable  restrictions  under  other  quarantines  and 
musi  have  not  been  exposed  to  pink  bollworm 
infestation  after  ginning  or  compression  as 
pre  sen  bed. 


6.  Paragraph  (b)  of  §  301.52-2  is 
removed. 

S  30 1 .52-2b    [  Removed  1 

7.  Section  301.52-2b  and  footnote  2  in 
S  301.52-2b  are  both  removed. 

§301.52-3    [Amended] 

8.  In  S  301.52-3,  paragraph  (b)(1)  is 
removed  and  paragraphs  (b)(2)  through 
(b)(5)  are  redesignated  (b)(1)  through 
(b)(4),  respectively. 

9.  In  paragraph  (c)  of  §  301.52-3,  the 
phrase  "if  the  regulated  articles  are 
exempted  under  the  provisions  of 

§  301.52-2b  or"  is  removed. 

Done  at  Washington.  DC,  this  14lh  day  of 
July,  19«7. 

W.F.  Helms, 

Deputy  Administrator,  Plant  Protection  and 
Quanantine.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  87-16291  Filed  7-16-87:  8:45  am] 

BILUNO  COOC  94 10-34-41 


Agricultural  Marketing  Service 
7  CFR  Part  910 

(Lemon  Regulation  570) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  570  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
400,000  cartons  during  the  period  July  19 
through  July  25, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

DATES:  Regulation  570  (§  910.870)  is 
effective  for  the  period  July  19  through 
July  25, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Washington,  DC 
20250.  telephone;  (202)  447-5697, 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CVR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
.submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-87.  The 
committee  met  publicly  on  July  14. 1987. 
in  Los  Angeles.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and  unanimously 
recommended  (with  one  abstention)  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market  is 
good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Re^ster 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  h.indlers  have  been 


apprised  of  such  provisions  and  the 
effective  time. 

List  of  subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFTi 
Part  910  continues  to  read  as  follows: 

Authority:  Sees  1-19.  48  Slat  31.  as 
amended,  7  U.S.C.  601-674 

2.  Section  910.870  is  added  to  read  as 
follows: 

9  910.870    Lemon  Rcguiatton  570. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  |uly  19, 1987. 
through  July  25, 1987,  is  established  at 
400,000  cartons. 

Dated:  July  15.  1967. 
Ronald  U  Qofn. 

Acting  Deputy  Dirfctor.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|FR  Doc.  87-16431  Filed  7-16-87;  8:45  am) 
BNJJNQ  COM  u^o-o^-m 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servtca 

8  CFR  Part  238 

IINSN»jin»>«^  1027-«7] 

Contracta  With  Transportation  Lines; 
Addition  of  Continental  Airlines 

AOENCy:  Immigration  and  Naturalization 
Service,  justice. 
ACnOM:  Final  rule. 


SUMMARY:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  premspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  Continental  Airlines. 
EFFECTIVE  DATE:  January  27,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.inel  M.  Charney,  Assistant  Chief 


Inspector.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Washington,  DC  20536.  Telephone: 
(202)  633-2694. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Continental  Airlines  to 
provide  for  the  preinspection  of  their 
passengers  and  crew  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1228(b)).  Pteinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crew  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editortial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

U»\  of  Subjects  in  8  CFR  Part  238 

Aliens,  Common  earners.  Government 
contracts.  Inspections,  Transportation 
lines. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  Part  238  is 
amended  to  read  as  follows: 

Authority:  8  L!  SC  1103  and  1228. 

§  238.4    I  Amended  I 

2.  In  §  238.4  F>reinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
adding  the  name  Continental  Airlines 
under  "at  Montreal." 

Dnteii   Inly  13,  1987. 
Richard  E.  Norton, 

Asso<  late  Commissioner.  Examinations. 
Immijiratinn  and  SaturiuuaUtw  Service. 
jFR  U(ic  87-16143  Filfd  7-lh-H7.  8  4.S  am| 

BILLIMO  COOC  4410-10-tl 
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8  CFR  Part  238 
(INS  Number  1039-87] 

Contracts  WItti  Transportation  Lines; 
Sylvester  Marine,  Inc.  and  Antone 
Sylvester  Tug  Service,  Inc. 

AGENCY:  immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  removes  Sylvester 
Marine,  Inc..  and  adds  Antone  Sylvester 
Tug  Service.  Inc.  to  the  list  of  carriers 
which  have  entered  into  agreementa 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continous  transit  of 
aliens  destined  to  foreign  countries.  This 
action  is  necessary  to  pubhsh  and 
record  approved  transportation  line 
contracts  to  make  this  information 
available  to  the  public.  This  action  will 
allow  the  line  to  begin  the  services 
agreed  to  in  the  contract. 
EFFECTIVE  DATE:  June  2. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Chamey.  Assistant  Chief 
Inspector.  Immigration  and 
Naturalization  Service  425  I  Street,  NW., 
Washington.  DC  20536.  Telephone:  (202) 
833-2694. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturahzation  canceled  an  agreement 
with  Sylvester  Marine,  Inc.  on  June  2. 
1987  to  guarantee  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  urmecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  In  8  CFR  Part  238 

Airlines.  Aliens.  Government 
contracts.  Travel.  Travel  restriction. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238  is 
amended  to  read  as  follows: 

Authority:  B  U.S.C.  1103  and  1228. 

S  238.3    [Amended] 

2.  Paragraph  (b)  Signatory  lines  of 
S  2363  is  amended  by  removing  the 
name  of  Sylvester  Marine.  Inc.  and  by 
adding  in  alphabetical  sequence  Antone 
Sylvester  Tug  Services,  Inc. 

Dated:  July  13. 1987. 
Richard  E.  Norton, 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
(FR  Doc.  87-16144  Filed  7-1&-87:  8:45  am] 
BILUNa  CODE  4410-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  87-ANE-19;  Amendment  39- 
5645] 

Airworthiness  Directives;  Hoffmann 
Aircraft  Ges.m.b.H.  Model  H-36 
"DIMONA"  Powered  GHders 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  HofTman  Aircraft  Ges.m.b.H. 
Model  H-ae  "DIMONA"  powered 
gliders  by  individual  emei^ncy  priority 
letters.  The  AD  requires  installation  of 
an  additional  wing/fuselage  attachment 
The  AD  is  needed  to  prevent  failure  of 
the  wing/fuselage  attachment  which 
could  result  in  an  in-flight  separation  of 
the  wing. 

DATES:  Effective  July  16. 1987.  as  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
individual  priority  letters  issued  March 
5. 1987.  which  contained  this 
amendment. 

Compliance — As  required  in  the  body 
of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  July  16. 1987. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
Hoffmann  Aircraft  Ge8.m.b.H.,  Richard 
Neutra  Casse  5.  A-1210  Wien.  Austria. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Docket 


Number  87-ANE-17.  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Heinz  Hillebrand,  Brussels  Aircraft 
Certification  Office.  Europe,  Africa,  and 
Middle  East  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy, 
15  Rue  de  la  Loi  B-1040.  Brussels. 
Belgium;  telephone  513.38.30  ext.  2710.  or 
Mr.  Vito  A.  Pulera.  ANE-172.  New  York 
Aircraft  Certification  Office.  Aircraft 
Certification  Division.  Federal  Aviation 
Administration,  New  England  Region. 
181  S.  Franklin  Avenue,  Room  202. 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-6220. 

SUPPlfMENTARY  INFORMATION:  On 

March  5, 1987.  a  priority  letter  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  certain  Hoffman  Aircraft 
Ges.m.b.H.  Model  H-36  "DIMONA" 
powered  gliders.  The  AD  requires 
installation  of  an  additional  wing/ 
fuselage  attachment  in  accordance  with 
Hoffmann  Aircraft  Ges.m.b.H.  Service 
Bulletin  No.  19.  dated  November  10. 
1986.  On  July  29, 1986,  an  incident 
occurred  wherein  the  right  wing  of  a 
Hoffmann  Aircraft  H-36  "DIMONA" 
powered  glider  separated  from  the 
fuselage  in  flight.  Subsequent 
investigation  by  the  Austrian 
Bundesamt  fur  Zivilluftfarht  (BAZ)  and 
Hoffmann  Aircraft  indicated  insufficient 
strength  in  the  wing/fuselage 
attachment. 

An  Ejnergency  Order  of  Suspension 
was  issued  on  September  23, 1986, 
against  the  type  certificate  (TC)  for  the 
H-36  "DIMONA".  TC  No.  G51EU,  as  a 
result  of  FAA  investigations  which 
indicated  the  wing  attachment 
components  did  not  meet  the  load 
provisions  of  the  Joint  Airworthiness 
Requirements  [JAR).  The  Emergency 
Order  of  Suspension  was  withdrawn  on 
March  5, 1987.  in  \iew  of  the  issuance  of 
priority  letter  AD  No.  87-05-04,  which 
corrects  the  unsafe  conditions  referred 
to  in  the  Order  of  Suspension.  AD  action 
was  necessary  to  prevent  possible  in- 
fiight  separation  of  the  wing. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  pubUc  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  letters,  issued  March 
5, 1987.  as  to  all  known  U.S.  owners  and 
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operators  of  certain  Hoffmann  Aircraft 
Gesm.bH  Model  H-36  "DIMONA" 
powered  gliders.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  S  39  13  of  Part  39  of  the  Federal 
Aviation  Reyulations  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  IS  not  ma|or  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Executive 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required].  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "FO«  FURTHER 
INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
s.ifety.  Incorporation  by  Reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
dilegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations 
(FARs)  as  follows: 

PART  39-1  AMENDED) 

1.  The  authority  citation  for  Pari  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C   1354|a).  1421  and  1423; 
49  use  ineixl  iRevmed.  Piib.  L  97-449, 
|.iniiary  12.  V.m:\\.  and  14  CFR  11.89. 

§39.13    I  Amended] 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 

Hoffmann  Aircraft  GES.M.B.H.:  Applies  to 
Model  H-36  ■  UIMONA'  powered 
gliders. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possitile  m  flight  separation  of 
the  wins,  accomplish  the  following: 

Prior  to  further  flight  after  the  effective 
dale  of  this  All.  install  an  additional  wmg/ 
fuselage  attachment  (latching  hooks)  Part 
Number  820  1  58  in  accordance  with  Work 
Instruction  No.  6  referenced  in  Hoffmann 
Aircraft  Ges.m  b  H.  Service  Bulletin  No.  19. 
dated  November  10.  1986. 


Llpon  request,  an  equivalent  means  of 
rompliancp  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Brussels 
Aircraft  Certification  Office,  or  the  Manager, 
New  York  Aircraft  Certification  Office. 

Hoffmann  Aircraft  Ces.m.b.H.  Service 
Bulletin  No.  19.  dated  November  10. 1986.  and 
work  instruction  No  6  identified  and 
descnt)ed  in  this  document,  are  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
i:  S.C  552(a)(1)  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  Hoffmann  Aircraft 
(;es  m  bH  .  Richard  Neutra  Gasse  5.  A-1210 
Wien,  Austria  This  document  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel.  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803.  Room  311.  Docket  87-ANE-17, 
between  the  hours  of  800  a.m.  and  4:30  p  m., 
Monday  through  Friday,  except  federal 
holidays. 

This  amendment  becomes  effective 
July  16,  1987,  as  to  all  persons  except  to 
those  persons  to  whom  it  was  made 
immedic'tely  effective  by  individual 
priority  letters  issued  March  5, 1987, 
which  contained  this  amendment. 

Issued  m  Burlington,  Massachusetts,  on 
lune  10.  1987 

Rotiert  E.  Whittington, 

Director.  Sew  En^lomi  Rejtion. 

\Vk  Dot  87-16200  Filed  7-ie-«7:  845  am) 

■lUJNO  C006  «t1»-1J-«« 


14  CFR  Pan  39 

(Ooaict  Number  87-ANE-12;  AnMndnwnt 
39-5660) 

AlrworthlneM  Directives;  Avco 
Lycoming  Textron  AI^502R  end 
ALJ502L  Series  Turt>ofan  Engines. 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  new 
airworthiness  directive  (AD)  which 
requires  removal  from  service  at 
reduced  low  cycle  fatigue  life  limits  and 
inspection  of  certain  gas  producer 
turbine  (CPT)  spacers  on  Avco 
Lycoming  Textron  ALF502R  and 
ALF502L  senes  turbofan  engines.  The 
AD  also  requires  removal,  prior  to 
further  flight,  of  the  First  and  second 
stage  turbine  disks  and  the  sealing  plate 
in  engines  found  to  have  spacers 
cracked  radially  from  the  inside 
diameter  to  the  rim.  This  AD  is  needed 
to  prevent  CPT  spacer  failure  which  can 
result  in  loss  of  engine  power. 
dates:  Effective:  July  24. 1987. 


Compliance  Schedule:  As  prescribed 
in  the  body  of  the  AD. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before 
September  11, 1987. 

Incorporation  by  Reference  approved 
by  the  Director  of  the  Federal  Register 
on  July  24, 1987. 
ADDRESSES:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  Number  87-ANE-12. 12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
■Docket  Number  87-ANE-12". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  bulletins  (SB's) 
may  be  obtained  from  Avco  Lycoming 
Textron,  550  South  Main  Street, 
Stratford,  Connecticut  06497. 

A  copy  of  the  SB's  is  contained  in 
Rules  Docket  Number  87-ANE-12,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Kirk,  Elngine  Certification  Branch. 
ANE-142,  Engine  Certificaiion  Office. 
Aircraft  Certification  Division,  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7082. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  the  published  low 
cycle  fatigue  (LCF)  life  limit  for  certain 
CPT  spacers  must  be  reduced  from 
16,000  cycles  to  3,500  cycles,  based  on 
field  experience  and  analysis.  Fatigue 
cracks  can  originate  in  the  bolt  hole  or 
air  hole  of  the  CPT  spacer  and  may 
propagate  in  LCF  to  fracture  which 
could  result  in  a  contained  failure  and 
loss  of  engine  power  on  ALF502R  and 
ALF502L  series  turbofan  engines. 
Spacers  cracked  through  radially  from 
the  inside  diameter  to  the  rim  transfer 
stress  loads  to  the  first  and  second  stage 
CPT  disks  resulting  in  undetectable 
fatigue  damage  to  the  first  and  second 
stage  disk.  Three  inflight  shutdowns 
have  occurred  due  to  spacer  fracture 
and  engine  vibration.  In  all  three  cases, 
the  spacer  was  cracked  through  radially 
from  the  inside  diameter  to  the  rim.  A 
total  of  61  spacers  (18  percent  of  the 
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fleet)  have  been  inspected  by  either 
visual,  fluorescent  penetrant,  or  eddy 
current  procedures.  These  inspections 
have  shown  43  uncracked  spacers,  3 
spacers  cracked  through  radially  from 
the  inside  diameter  to  the  rim,  and  15 
spacers  with  various  crack  lengths 
initiating  in  the  bolt  hole  or  air  hole  and 
propagating  towards  the  spacer  rim. 
Although  the  investigation  to  determine 
the  cause  of  spacer  cracking  continues, 
field  experience  and  analysis  indicate 
that  a  spacer,  cracked  radially  from  the 
inside  diameter  to  the  rim,  initially 
remains  intact.  A  vibratory  response  is 
introduced  which  is  sensed  by  the 
aircraft  vibration  monitoring  system; 
this  may  be  followed  by  flight  crew 
engine  shutdown.  However,  additional 
operation  with  a  cracked  spacer  may 
result  in  a  contained  spacer  failure. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  reduces  the  LCF  life  limit  of 
certain  GPT  spacers  to  3,500  cycles.  This 
AD  requires  the  removal  and 
replacement  of  GPT  turbine  spacers. 
Part  Number  (P/N)  3-121-071-28,  2-121- 
071-30,  2-121-071-20,  or  2-121-071-24  at 
or  before  3,500  cycles  on  ALJ'502R  and 
ALF502L  series  turbofan  engines. 
Spacers  with  greater  than  2,100  cycles 
on  the  effective  date  of  this  AD  may 
follow  a  removal  schedule  defined  in  the 
compliance  section  of  this  AD.  The  AD 
also  requires  removal,  prior  to  further 
fiight,  of  the  first  and  second  stage 
turbine  disks  and  the  sealing  plate  in 
engines  found  to  have  spacers  cracked 
radially  from  the  inside  diameter  to  the 
rim. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule. 

Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire. 

Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  light  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 


particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  at  the  address  given  above 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact. 
concerned  with  the  substance  of  this 
AD,  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  87-ANE-12".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  the  final 
evaluation,  if  filed,  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorit> 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  39— {AIMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12,  1983);  and  14  CFR  11.89. 

§39.13    (Amtndedl 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 

Avco  Lycoming  Textron:  Applies  to  Avco 
Lycoming  Textron  ALF502R  and 
ALF502L  series  turbofan  engines. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  gas  producor 
turbine  (GPT)  spacer  which  can  result  in  loss 
of  engine  power,  accomplish  the  following: 

(a)  Remove  from  service  GPT  spacer.  Part 
.Number  (P/N|  2-121-071-28,  2-121 -0"1-30.  2- 
121-071-20.  or  2-121-071-24  in  accordance 
with  Avco  Lycoming  Textron  Service  Bulletin 
(SB)  .Number  ALF502R-72-0163  or  ALF502L- 
72-0163.  dated  )une  8. 1987.  as  follows: 

(1)  Prior  to  accumulating  1.000  cycles  in 
ser\  ice  after  the  effective  date  of  this  AD. 
spacers  with  6.000  cycles  since  new  (CS.N)  or 
greater  on  the  effective  date  of  this  .AD 

(2)  Prior  to  accumulating  7,000  CSN. 
spacers  with  5.000  CSN  or  greater  and  less 
than  6.000  CSN  on  the  effective  date  of  this 
AD. 

(3)  Prior  to  accumulating  6.000  CSN 
spacers  with  4.000  CS.N  or  greater  and  less 
than  5.CXX)  CSN  on  the  effective  date  of  this 
AD 

(4)  Prior  to  accumulating  5.000  CSN. 
spacers  with  3,000  CSN  or  gi-eater  and  less 
than  4.000  CSN  on  the  effective  date  of  this 
AD. 

(5)  Prior  to  accumulating  4.400  CS.N, 
spacers  with  2.100  cycles  or  greater  and  less 
than  3.000  CSN  on  the  effective  date  of  this 
AD. 

(6)  Prior  to  accumulating  3.500  CS.N. 
spacers  with  less  than  2.100  CSN  on  the 
t  ffective  dale  of  this  AD. 

(b)  Prior  to  engine  reassembl\.  inspect  GPT 
spacers  which  were  removed  from  scr\ire  to 
comply  with  paragraph  (a)  abo\  e  in 
accordance  with  Avco  Lycoming  Textron  SB 
ALF502R-72-0163  or  ALF502L-72-0163.  daU-d 
|une  8. 1987.  For  disk  assemblies  with  a  GPT 
spacer  cracked  through  radially  from  the 
inside  diameter  to  the  nm.  remove  from 
service,  prior  to  further  flight,  the  first  and 
second  stage  turbine  disks,  the  sealing  plate, 
and  the  cracked  spacer. 

Note:  Avco  Lycoming  Textron  SB's 
ALF502R-72-0002.  Revision  16.  and  Al.FSO.:!.- 
72-0004.  Revision  16.  revised  April  3.  1987. 
iidded  GPT  spacer  P/Ns  2-121-0''l-31  and  2- 
121-071-35,  respectively,  and  decreased  the 
c>  clic  life  of  all  gas  producer  tu.'-bine  spacers 
from  16,600  cycles  to  3.500  c>cles 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21,199  to  a 
b.ise  where  the  AD  can  be  accomplished 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
m.ay  be  approved  by  the  Manager.  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration. 
New  England  Region,  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803, 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
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mdintendnce  m.-ipeclor.  the  Manager.  Engine 
Certification  Office.  New  England  Region. 
may  a(l|ust  the  compliance  times  specified  In 
this  AU 

Avco  Lycomins  Textron  SB's  ALF502R-72- 
0183,  dated  |une  8.  1987,  and  ALF502L-72- 
0163,  dated  |une  8,  1987,  identified  and 
described  in  this  document,  are  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
use  552(d)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
ubtdin  copies  upon  request  to  Avco  Lycoming 
Textron.  550  South  Main  Street.  Stratford. 
Connecticut  06497 

These  documents  also  may  be  examined  at 
the  Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  Room  311. 
Rules  Docket  Number  87-ANE-12.  between 
the  hours  of  800  a.m.  and  4;30  p.m.,  Monday 
through  Friday,  except  federal  holidays. 

This  amendment  becomes  effective  on  |uly 
24,  1987. 

Issued  in  Burlington,  Massachusetts,  on 
lune  19,  19«7. 
Robert  E  Whittington. 
Director,  New  Ejij^kind  Region 
(FR  Doc.  87-18199  Filed  7-16-87;  8:45  am| 
BtUliM  COM  4910-19-M 


14CFRPart39 

[Docket  No.  87-ANE-21:  Amdt  3«-5«5Sl 

Airworthiness  Directives;  Hartzell 
Propeller,  Inc.,  Model  HC-B4TN-5<    ) 
L/LT10574<B) 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT, 

ACTION:  Final  rule,  ^___ 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  certain  Hartzell  Propeller. 
Inc.  Model  HC-B4TN-5(     )L/ 
LT10574(B)  propellers.  The  AD  requires 
repetitive  inspections  of  the  Model 
LT10574(D]  blades  for  cracks  until 
replaced  with  impixjved  blades  at  the 
next  overhaul.  The  AD  is  needed  to 
prevent  blade  failure  which  could  result 
in  engine  separation  from  the  aircraft. 
DATES:  FJh't:tive~\\i\y  23.  1987. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD.  unless  already 
acomplished.  fncorporation  by 
Reference — Approved  by  the  Director  of 
the  Fed'o-al  ReRJster  on  July  23. 1987, 
ADDRESSt?-  The  applicable  service 
document  mt^y  be  obtained  from: 
J-iartzell  Propeli;'r.  Inc.,  1800  Covington 
Avenue,  Piqua,  Oi.-i  45356. 

A  copy  of  the  servi-e  document  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  Federal  Aviation 
Administration.  New  England  Region. 
Attn;  Rules  Docket  No,  87-ANE-21. 12 
New  England  Executive  Park. 


Burlington.  Massachusetts  01803  and 
may  be  examined  weekdays,  except 
federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

TOR  FmrTHcn  mrotmimoH  contact 

Mr,  Melvin  Taylor.  Chicago  Aircraft 
Certification  Office.  Propulsion  Branch. 
ACE-140C,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plains,  Illinois  60018: 
telephone  (312)  694-7134, 

SUPPtfMENTARV  INFORMATION:  There 
have  been  reports  of  failure  of  the 
Hartzell  Model  LTl0574(B)  blades  used 
on  certain  Hartzell  Model  HC-B4TN^ 
(    )L  propellers  installed  on  Domier 
Model  228-100  and  -200  series  airplanes. 
Investigation  has  revealed  that  the 
failures  were  due  to  damaging  stresses 
experienced  during  landing  reversal 
operations.  The  high  stresses  are  caused 
by  "reverse  flutter"  which  may  be 
accompanied  by  high  propeller  noise. 
The  high  stresses  may  result  in  mid- 
blade  cracks  and  possible  mid-blade 
failure  which  could  lead  to  engine 
separation  from  the  aircraft.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  propellers  of  the  same  type  design, 
an  AD  is  being  issued  which  requires 
repetitive  inspections  of  the  Hartzell 
Model  LT10574(B)  blades  until  replaced 
with  improved  blades  at  next  overhaul. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  m  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  r.or'-fct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  policies  and  Procedures 
(44  FR  11034;  February  28,  1979),  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required)  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 


List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transpoitation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  39  (AMENDED] 

t.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  1354(a).  1421,  and  1423, 
49  use.  106(g)  (Revised  Pub.  L  97-449, 
January  12,  1983);  and  14  CFR  11  89. 

$39.13    [Amended] 

2.  By  adding  to  {  39.13  the  following 
new  airworthiness  directive  (AD): 

Hartzell  Propeller.  Inc.:  Applies  to  Hartzell 
.Model  HC-B4TN-5(     )L/LT10574(B) 
propellers  installed  on  Domier  Model 
228-100  and  -200  senes  airplanes. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  propeller  mid-blade  failure 
which  could  result  in  engine  separation  from 
the  aircraft,  accomplish  the  following: 

(a)  Prior  to  first  flight  of  each  day  after  the 
effecnve  date  of  this  AD,  visually  inspect  the 
Model  LT10574(B)  blades  in  accordance  with 
paragraph  a  of  Hartzell  Service  Bulletin  (SB) 
No.  140B  dated  June  1. 1987.  This  inspection 
may  tje  performed  by  the  pilot.  Blades  found 
to  have  evidence  of  cracks  must  be  removed 
from  service  and  all  blades  in  the  affected 
propeller  as.iembly  must  be  replaced  with 
Model  LT10574A(B)  or  LT10574A(S)(B) 
blades,  as  applicable,  prior  to  further  flight. 

(b|  Within  the  next  100  hours  time  in 
8er\-ice  after  the  effective  date  of  this  AD  and 
at  intervals  not  to  exceed  100  hours  time  In 
si-rvice  thereafter,  inspect  the  Model 
LT10,')74(B)  blades  in  accordance  with 
paragraph  b  of  Hartzell  SB  No.  140B  dated 
[line  1,  19«7  Blades  found  to  have  evidence 
of  crar.ks  must  be  removed  from  service  and 
all  blades  in  the  affected  propeller  assembly 
must  be  replaced  with  Model  LT105''4A1B)  or 
L.Tl05"4AlS|(B)  blades,  as  applicable,  pnor  to 
further  flight. 

It  1  At  the  next  propeller  overhaul,  replace 
the  Model  LTI0574(B)  blades  with  Model 
LT1().574A(B|  or  Model  l.TlOS74A(S)|B) 
blades,  as  applicable 

Airrrafl  may  be  ferried  in  accordance  v*ith 
the  provisions  of  FAR  21  197  and  21  lt»9  to  a 
b.ise  where  the  .^D  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 

compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager. 
Chicago  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  2:kH) 
East  Devon  Avenue,  Des  Plaines,  Illinois 
fjOtllS. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  ;hnnigh  an 
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FAA  maintenance  inspector,  the 
Manager.  Chicago  Aircraft  Certification 
Office,  may  adjust  the  compliance  time 
specified  in  this  AD. 

Hartzell  SB  No.  140B,  dated  June  1. 
1987,  identified  and  described  in  this 
document,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  a^ected  by  this 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Hartzell  Propeller.  Inc..  1800  Covington 
Avenue.  Piqua,  Ohio  45356.  This 
document  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  Room 
311.  Rules  Docket  87-ANB-21,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

This  amendment  becomes  effective  on  July 
23, 1987. 

Issued  in  Burlington,  Massachusetts,  on 
June  17. 1987, 

Robert  E.  Whittington, 

Director,  New  England  Region. 

(FR  Doc,  87-16198  Filed  7-16-87:  8:45  am] 

BILUNQ  CODE  4*10-13-N 


14  CFR  Part  39 

[Docket  No.  87-ANE-20;  Amdt  3»-5667] 

Airworthiness  Directives:  Hartzell 
Propeller,  inc^  Model  HC-B4MN-5(    ) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Hartzell  Propeller, 
Inc.,  Model  HC-B4MN-5(     )  propellers. 
The  AD  requires  replacement  of  the 
spring  assembly.  Part  Number  (P/N)  B- 
831-54,  with  a  redesigned  spring 
assembly,  P/N  B-831-64,  The  AD  is 
needed  to  prevent  failure  of  the  spring 
assembly  pitch  change  rod  which  could 
result  in  loss  of  propeller  control, 
dates:  Effective— ]\x\)/  31, 1987, 
Compliance  required  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished.  Incorporation  by 
Reffrence — Approved  by  the  Director  of 
the  Federal  Register  on  July  31. 1987, 
ADDRESSES:  The  applicable  service 
document  may  be  obtained  from: 
Hartzell  Propeller,  Inc..  1800  Covington 
Avenue,  Piqua,  Ohio  45356, 
A  copy  of  the  service  document  is 
">ntained  in  the  Rules  Docket.  Office  of 
Regional  Counsel,  Federal  Aviation 
/.     'inistration,  New  England  Region, 


Attn:  Rules  Docket  No.  87-ANE-20, 12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803  and 
may  be  examined  weekdays,  except 
federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  Taylor,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch. 
ACE-140C  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  (312)  694-7134. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  failure  of  the  pitch 
change  rod.  P/N  B-3018S-2,  on  certain 
Hartzell  Model  HC-B4MN-5(    ) 
propellers  installed  on  CASA  Model  C- 
212-CC  and  -CF  airplanes.  Investigation 
has  revealed  that  the  failures  were  due 
to  fatigue. 

Failure  of  the  pitch  change  rod  has 
only  been  reported  to  occur  on  the 
ground  when  full  reverse  is  selected. 
Operation  with  a  failed  pitch  change  rod 
could  lead  to  loss  of  propeller  control 
under  certain  flight  conditions  on  the 
CASA  Model  C-212-CC  or  -CF  airplane 
with  composite  blades  because  of  the 
lower  propeller  operating  pressures 
unique  to  these  aircraft. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  CASA  Model  C- 
212-CC  and  -CF  airplanes,  an  AD  is 
being  issued  which  requires  installation 
of  a  redesigned  spring  assembly  with 
the  associated  strengthened  pitch 
change  rod,  P/N  C-1948. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  is  an  emergency 
regulation  that  is  not  considered  to  be 
major  under  Executive  Order  12291,  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979),  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 


person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Air  transportation, 
Aircraft,  Aviation  safety.  Incorporation 
by  reference. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  14  CFR  11,89, 

§39.13    [Amended] 

2,  By  adding  the  S  39,13  the  following 
new  airworthiness  directive  (AD); 

Hartzell  Propeller.  Inc.:  Applies  to  Hartzell 
Model  HC-B4MN-5(    )  propellers 
installed  on  CASA  Model  C-212-CC  and 
-CF  airplanes. 

Compliance  required  at  next  propeller 
overhaul  or  within  30  days  after  the  effective 
date  of  this  AD,  whichever  occurs  sooner, 
unless  already  accomphshed. 

To  prevent  pitch  change  rod  failure  which 
could  result  in  loss  of  propeller  control, 
accomplish  the  following:  Replace  the  spring 
assembly,  P/N  B-831-54,  with  spring 
assembly,  P/N  B-831-64,  which  includes  a 
strengthened  pitch  change  rod  in  accordance 
with  Hartzell  Service  Bulletin  No,  153,  dated 
May  1, 1987, 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Chicago  Aircraft  Certification  Office, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018, 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager,  Chicago  Aircraft  Certification 
Office,  may  adjust  the  compliance  time 
specified  in  this  AD, 

Hartzell  Service  Bulletin  No,  153, 
dated  May  1, 1987,  identified  and 
described  in  this  document,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U,S,C,  552(a)(1).  All 
persons  affected  by  this  directive  which 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Hartzell 
Propeller,  Inc..  1800  Covington  Avenue, 
Piqua,  Ohio  45356,  This  document  also 
may  be  examined  at  the  Office  of  the 
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Regional  Counsel.  Federal  Aviation 
Administration.  Attn;  Rules  Docket  No. 
87-ANE-20, 12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803 
weekdays,  except  federal  holidays, 
between  8:00  a.m.  and  4:30  p.m. 

This  amendment  becnmes  effective  on  [uly 
31.  1987. 

Issued  in  Burlington.  Ma.isarhusetls.  on 
June  23.  1987. 
lack  A.  Sain, 

Ailiiifi  Director.  New  England Hegion. 
I^Tt  Doc.  87-16197  Filed  7-1&-87;  8:45  am| 
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14CFRPart97 

(Docket  No.  25327;  Amdt  Ho.  13521 

Standard  Instrumerrt  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standnrii 
Instrument  Approach  l^ocedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  u.se  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions.  Incorporution 
by  reference — approved  by  the  Director 
of  the  Federal  Register  on  December  31, 
1980,  and  reapproved  as  of  [anuary  1. 
1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be  obtained 
from: 


1   FAA  Public  Inquiry  Center  (APA-200). 

FAA  Headquarters  Building.  800 

Independence  Avenue  SW., 

Washington,  DC  20591;  or 
2.  The  FAA  Regional  Office  of  the  region 

in  which  the  affected  airport  is 

located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once  every  2 
weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FIWTMER  INFORMATION  CONTACT 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  {AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone  (202)  267-6277. 
SUPt>L£MENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CVR  Part  51,  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 


issued  by  the  F.\A  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  fiight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SublecU  in  14  CFR  Part  97 

Approaches,  standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  )uly  10,  1987. 
Robert  L  Goodrich. 

Dirrctor  of  Fli>iht  Standards 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED) 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows 
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Authority:  49  U.S.C  1348. 13M(a}.  M21.  and 
1510;  49  U.S.C.  106U)  (revised.  Pub.  L  97-449, 
January  12, 1983;  and  14  CFR  11.49(bJ(2J). 

By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DXffi 
or  TACAN;  S  97.25  LOG.  LOC/DN4E. 
LDA,  LDA/DME.  SDF,  SW/DME; 
S  97.27  NDB.  NDB/DME;  i  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  {  97.31  RADAR  SIAPt: 
§  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  Effective  Sep  24,  1987 

Alexandria,  I.N— Alexandria.  VOR  RWY  27. 

Amdt.  7 
Rochester,  NY — Rochester-Monroe  County, 

ILS  RWY  4.  Amdt.  12 
Brookings.  SE>— Brookings  Muni.  VOR  RWY 

12.  Amdt.  B 
Brookings,  SD— Brookings  Muni.  VOR  RWY 

30.  Amdt.  6 
Idcksboro.  TN— Campbell  County.  NDB  RWY 

23.  Amdt.  2 

Knoxville.  TN — Knoxville  Downtown  Island, 

VOR/DME-B,  Amdt.  4 
Bonham,  TX— )ones  Field,  NDB  RWY  17. 

Orig. 
Grundy,  VA— Crundy  Muni.  VOR  RWY  4. 

Amdt.  3 
Wi.se,  VA— Lonesome  Pine.  VOR  RWY  24, 

Amdt.  4 
Wise,  VA— Lonesome  Pine,  VOR/DME  RWY 

24.  Amdl,  1 

Wise.  VA— Lonesome  P»ne,  SDF  RWY  24, 

Amdt.  1 
Wise,  VA— Lonesome  Pine,  RNAV  RWY  24. 

Amdt  1 

.  .  .  Effective  Aug  27.  1987 

LaVerne.  CA— Bracket!  Field,  VOR-A.  Amdt. 

5 
La  Verne,  CA— Brackctt  Field.  ILS  RWY  26L 

Amdt  2 
Lafayette,  IN— Halsmer.  VOR/DME-B.  Amdt. 

8.  CANCELLED 
Plymouth,  MA— Plymouth  Muni.  NDB  RWY  6. 

Amdt.  8.  CANCELLED 
Saginaw.  Mi— Tn-City.  ILS  RWY  23.  Amdt.  4 
Aitkin.  MN— Aitkin  Muni  NDB  RWY  16. 

AmdL  2 
Somerville.  N) — Somerset.  VOR-A  Amdt.  1. 

CANCELLED 
Las  Cruces.  NM — Las  Cruces  International. 

NDB-A.  Amdt.  3 
Conway.  SC — Conway-Horry  County,  NDB- 

A,  Orig. 
Fredericksburg,  TX— Gillespie  County.  VOR/ 

DME-A.  Amdt.  1 
Mason.  TX— Mason  County,  VOR/DME-A 

Amdl.  2 
Charlottesville.  VA — Charlottesville- 
Albemarle.  RNVA  RWY  3.  ^mA\..  4. 

CANCELLED 
Rhinelander,  Wl — Rhinelander-Oneida 

County.  VOR  RWY  5.  Amdt.  9 
Rhinelander.  WI — Rhinelander-Oneida 

County,  VOR  RWY  9.  Amdt.  2 
Rhinelander,  WI — Rhinelander-Oneida 

County.  VOR/DME  RWY  23,  Amdt.  7 
Rhinelander,  WI — Rhinelander-Oneida 

County.  VOR  RWY  27.  Amdt.  2 
Rhinelander.  WI — Rhinelander-Oneida 

County,  ILS  RWY  9.  Amdt  3 


.  .  .  Effective  ]ul  30, 1987 

Pittsfield.  MA— Pittsfield  Muni,  LOC/DME 

RWY  28.  Amdt.  1 
Pittsfield,  MA— Pittsfield  Muni.  NDB  RWY  28. 

Amdt.  1 

.  .  .  Effective  July  2, 1987 

Richmond.  IN — Richmond  Muni.  ILS/DME 

RWY  24.  Amdt  1 
Houston,  TX — Houston  Intercontinental  ILS 

RWY  9,  Amdt.  1 
San  Antonio,  TX — San  Antonio  InlL  NDB 

RWY  30L.  Amdt  10 
San  Antonio,  TX— San  Antonio  InU.  ILS  RWY 

3.  Amdt  15 

[FR  Doc.  87-16196  Filed  7-16-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  tha  Secretary 

15  CFR  Part  4 
(Docket  Na  70473-7114] 

Public  Information;  Freedom  of 
Information  Reform  Act  of  1986 

AGENCY:  Department  of  Commerce. 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Commerce  has  revised  its  Freedom  of 
Information  Act  (FOIA)  regulations  to 
implement  the  requirements  of  the 
Freedom  of  Information  Reform  Act  of 
1988.  Pub.  L  99-570,  (FOIRA).  These 
revisions  conform  to  the  provisions  of 
the  Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines  published 
by  the  Office  of  Management  and 
Budget  (OMB)  on  March  27, 1987, 
EFFECTIVE  DATE:  August  17, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  P.  LeBoo,  Freedom  of 
Information  Officer,  Office  of 
Management  and  Organization,  (202) 
377-3271. 

SUPPLEMENTARY  INFORMATION:  The 
FOIRA  requires  each  agency  to 
promulgate  regulations,  pursuant  to 
notice  and  receipt  of  public  comments, 
specifying  the  schedule  of  fees 
applicable  to  the  processing  of  FOIA 
requests  and  establishing  procedures 
and  guidelines  for  determining  when 
such  fees  should  be  waived  or  reduced. 
The  FOIRA  also  requires  each  agency's 
schedule  of  fees  to  conform  to  the 
guidelines  issued  by  OMB.  OMB's 
guidelines  were  published  on  March  27, 
1987  (52  FR  10012).  In  addition,  on  April 
2, 1967.  the  Department  of  Justice  issued 
guidance  to  agencies  regarding  fee 
waiver  determinations.  The  Department 
of  Commerce  proposed  rule,  published 
for  comment  on  April  28, 1987  (52  FR 
15327],  conforms  to  the  OMB  guidelines 


and  reflects  the  Department  of  Justice 
guidance.  The  fee  schedule  also  reflects 
the  recommendations  of  a  1968  study 
conducted  by  the  Department  to 
evaluate  FOIA  fees  imposed  by  the 
various  components  of  the  Department. 

Four  comments  on  the  proposed  rule 
were  received.  These  comments 
primarily  addressed  definitions  of  terms 
contained  in  the  proposed  fee  schedule 
regarding  the  different  categories  of 
requesters.  In  particular,  the 
commenters  objected  to  the  definitions 
of  "freelance  journalist"  "representative 
of  the  news  media",  "commercial  use" 
and  "educational  institution."  However, 
the  Department's  definitions  of  these 
terms  conform  to  the  OMB  Fee 
Schedule,  as  required  by  FOIRA.  One 
commenter  asked  that  requesters  be 
notified  of  the  opportunity  to 
reformulate  the  request  if  the  estimated 
fees  exceed  $25.  This  provision  has  been 
added.  The  commenters  also  objected  to 
the  factors  which  the  Department  will 
consider  in  making  determinations  on 
fee  waiver  requests.  These  factors  were 
described  by  the  commenters  as 
unnecessary  and  contrary  to  the  intent 
of  the  statutory  fee  waiver  provision. 
However,  the  listed  factors  are  intended 
to  provide  guidance  in  interpretation  of 
the  statutory  standards  and  clearly  do 
not  supersede  those  standards. 

This  final  rule  pertains  only  to  the 
FOIA  fee  provisions.  A  rule  finalizing 
the  remainder  of  the  proposed  rule  will 
be  published  as  soon  as  practicable. 
Several  technical  administrative 
corrections  have  been  made  to  the 
proposed  rule.  Section  4.10  has  been 
renumbered  as  \  4.9.  The  definitions  of 
terms  related  to  the  fee  provision  have 
been  included  in  {  4.9.  Former  S  4.11  of 
the  proposed  rule  titled  "Other  Charges" 
has  also  been  included  in  §  4.9. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  only  a  very  small 
percentage  of  that  group  will  likely  be 
affected  by  this  regulation;  i.e.;  those 
entities  that  choose  to  submit  requests 
for  records  under  the  Freedom  of 
Information  Act  As  a  result,  neither  an 
initial  nor  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 
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Ust  of  Subjects  In  15  CFR  Part  4 

Public  information.  Freedom  of 
information. 

For  the  reasons  set  forth  in  the 
preamble.  15  CFR  Part  4  is  amended  as 
set  forth  below. 

PART  4— PUBLIC  INFORMATION 

1.  The  authority  citation  for  Pari  4  is 
revised  to  read  as  follows: 

Authority:  5  U  S  C.  552  as  amended:  5 
use.  553.  5  U  S.C.  301;  31  U.S.C.  3716. 

2.  Section  4.9  is  revised  as  follows: 

§  4.9    FCM. 

(a)  Definitions.  The  following 
definitions  are  applicable  to  this  section. 

(1)  The  term  "direct  costs"  means 
those  expenditures  which  an  agency 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rale  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(2)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  Such 
activity  should  be  distinguished, 
however,  horn  "review"  of  material  in 
order  to  determine  whether  the  material 
is  exempt  from  disclosure  (see 
paragraph  (a)(4)  of  this  section). 
Searches  may  be  done  manually  or  by 
computer  using  existing  programming. 

(3)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
FOIA  request.  Such  copies  can  take  the 
form  of  paper  copy,  microform,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g..  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(4)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use  (see  paragraph  (a)(5)  of 
this  section)  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 


legal  or  policy  issues  regarding  the 
application  of  exemptions. 

[h]  The  term  "commercial  use  request" 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  Department  must 
determine  the  use  to  which  a  requester 
will  put  the  documents  requested. 
Moreover,  where  the  Department  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  the  Department 
shall  seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

(6)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (a)(5)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(8)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g.. 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 


not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Department  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

(b)  Application — Uniform  Fee 
Schedule.  The  fees  described  in  this 
section  apply  to  FOIA  requests 
processed  by  all  units  of  the 
Department.  They  reflect  rates  for  the 
full  allocable  direct  cost  of  search, 
review,  and  duplication.  The  fees  to  be 
charged  shall  be  based  on  the  requester 
category. 

(1)  The  four  specific  categories  and 
chargeable  fees  are: 


C«Moory 


ChargMtM  mtvic* 


(1)  Commtro^  UM  R«)uM>-  \  S««rch.  fWwww,  ird  Dupfcc* 

•n  I      "on 

(■)     Educational     and     Non.  ,  Oup»ca»on     laxXidvig     Iha 

Commarcial  Soaotrtic  »w»-         am     o»     »»     »ra«      100 


lulion  naquaslar* 
(ml    RapraMnutTvM    0<    »<• 


|iv)  Mi  Offw  Aaguasian 


.-.    I) 
OufXKaOon     (aicKidvie     »<• 

coal     01     »«     DrM      fOO 

paga*) 
Saarcn  and  Dupkcabon  (•>. 

clwtng  »<a  coat  o(  ma  tr«t 

2  horn  ol  laafcti  md  lOO 
0 


(2)  Uniform  fee  schedule. 


Catagtxy 

Rata 

..)  Manual  taarch — 

Actual  laMry  riM  o« 

ampioraa 

moM«aplu«  1< 

parcant  o<  Miary 

rata 

(a)  ComputafOad  taarcft 

Actual  dvad  coat 

mclud«>g  opartior 

kma 

(■)  Dupfccation  o<  racordi 

(A)  P«>ar  copv  laproduciion 

t07p«paoa 

(B)  Convula>  \»o»  or  pnmout  rapro- 

Ackiai  coat 

ducnon 

nctuOng  oparstor 

tma 

(C)  Othai  raproduclion  da   mcn^tm. 

Actu«  (tract  coat 

n»CfO*Cfta.  moKAorm) 

«xludwfl  oparalor 

tma 

Actu«  salary  rata  of 

ration  lor  rateaaa.  la  axcwnQ) 

awiployaa 

conducting 

raviao  pma  ie 

parcani  o<  salary 

rata 

(3)  Charging  interest.  Interest  may  be 
charged  to  those  requesters  who  fail  to 
pay  fees  charged  in  a  timely  fashion. 
Assessment  of  such  interest  will 
commence  on  the  3l8t  day  following  the 
day  on  which  the  billing  was  sent. 
Interest  will  be  charged  at  the  rate 
specified  in  section  3717  of  title  31 
U.S.C.  and  will  accrue  from  the  date  of 
the  billing.  The  Department  reserves  the 
right  to  utilize  consumer  reporting 
agencies,  and  collection  agencies,  when 
appropriate,  to  encourage  repayment  as 
authorized  by  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365). 

(c)  Waiver  or  reduction  of  fees.  (1) 
Documents  shall  be  furnished  without 
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charge,  or  at  reduced  charges  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government,  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  To  assure  that  the  two 
basic  requirements  for  waiver  are  met. 
Commerce  shall  reply  on  the  following 
factors  in  making  a  determination  on  the 
fee  waiver  request: 

(i)  The  subject  of  the  request  (whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  government); 

(ii)  The  informative  value  of  the 
information  to  be  disclosed  (whether  the 
disclosure  is  likely  to  contribute  to  an 
understanding  of  government  operations 
or  activities); 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure  (whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding); 

(iv)  The  significance  of  the 
contribution  to  public  understanding 
(whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
or  activities); 

(v)  The  existence  and  magnitude  of  a 
commercial  interest  (whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure); 

(vi)  The  primary  interest  in  disclosure 
(whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester). 

(2)  Additionally,  a  fee  shall  not  be 
charged,  or  alternatively  it  may  be 
reduced,  in  the  following  instances: 

(i)  Requests  for  Department  records 
made  by  a  Federal  agency.  Federal  court 
(excludmg  parties].  Congressional 
committee  or  subcommittee,  the  General 
Accounting  Office,  or  the  Library  of 
Congress,  are  not  made  under  the  Act, 
and  fees  payable  under  this  Part  do  not 
apply. 

(li)  The  records  are  requested  by  a 
state  or  local  government,  an 
intergovernmental  agency,  a  foreign 
government  a  public  international 
organization,  or  an  agency  thereof,  and 
when  it  is  determined  by  a  responsible 
Departmental  official  that  it  is  an 
appropriate  courtesy,  or  the  records  are 
for  purposes  that  are  in  the  public 
interest  and  will  promote  the  objectives 
of  the  Act  and  of  the  Department. 

(iii)  A  fee  shall  not  be  charged  if  the 
allowable  charges  are  less  than  or  equal 


to  the  cost  of  routine  collection  and 
processing  of  the  fee.  Therefore,  if  the 
total  of  charges  due  for  processing  a 
request  is  $20  or  less,  no  fee  will  be 
charged. 

(d)  Payment  of  fees.  The  following 
conditions  shall  apply  to  payment  of 
fees  charged  under  this  part. 

(1)  A  search  fee  provided  in  paragraph 
(b)  of  this  section  is  chargeable  even 
when  no  records  responsive  to  the 
request  are  found,  or  when  the  records 
requested  are  determined  by  the 
responsible  Department  official  to  be 
totally  exempt  from  disclosure.  If  the 
estimated  search  or  duplication  charges 
exceed  $25  the  requester  shall  be 
notified  of  the  estimated  amount  of 
search  or  duplication  fees,  unless  the 
requester  has  previously  advised  the 
Department  of  a  willingness  to  pay  an 
amount  sufficient  to  cover  the  estimated 
fee.  Such  notice  shall  offer  the  requester 
the  opportunity  to  confer  with 
Department  personnel  with  the  object  of 
reformulating  the  request  in  order  to 
reduce  the  cost. 

(2)  A  requester  may  be  required  to 
make  an  advance  payment  (i.e., 
payment  before  work  is  commenced  or 
continued  on  a  request)  if  the  estimated 
or  determined  allowable  charges  that  a 
requester  may  be  required  to  pay  will 
exceed  $250  or  the  requester  has 
previously  failed  to  pay  a  fee  charged  in 
a  timely  manner  (i.e.,  within  30  days  of 
the  date  of  the  billing). 

(i)  When  the  estimated  charges 
exceed  $250,  the  Department  shall  notify 
the  requester  of  the  likely  cost  and 
obtain  satisfactory  assurance  of  full 
payment  where  the  requester  has  a 
history  of  prompt  payment  of  FOIA  fees. 
If  the  requester  has  no  history  of  prompt 
payment  of  FOIA  fees,  the  Department 
shall  require  an  advance  payment  of  an 
amount  up  to  the  full  estimated  charges. 

(ii)  If  a  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  manner, 
the  Department  shall  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  and  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  the 
Department  will  process  the  request. 

(3)  Whenever  the  Department  acts 
pursuant  to  paragraph  (d)(2]  of  this 
section,  the  administrative  time  limits 
prescribed  in  5  U.S.C.  552(a)(6)  wUl 
begin  only  after  the  agency  has  received 
payment  of  the  required  fee. 

(4)  Upon  the  completion  of  processing 
of  a  request,  when  a  specific  fee  is 
determined  to  be  payable  and 
appropriate  notice  has  been  given  to  the 
requester,  the  payment  of  such  fee  shall 
be  received  before  the  requested  records 
or  a  portion  of  the  records  are  made 
available  to  the  requester. 


(5)  PaymcTT*  of  fees  shall  be  made  in 
cash  or  preferably  by  check  or  money 
order  payable  to  'Treasury  of  the 
United  States",  and  they  shall  be  paid  or 
sent  to  the  unit  stated  in  the  billing 
notice  or,  if  none,  to  the  unit  handling 
the  request.  Where  appropriate,  the 
responsible  official  may  require  that 
payment  be  made  in  the  form  of  a 
certified  check. 

(6)  If  an  advance  payment  of  an 
estimated  fee  exceeds  the  actual  total 
fee  by  $1  or  more,  the  difference  shall  be 
refunded  to  the  requester. 

(7)  When  the  responsible  official 
reasonably  believes  that  a  requester  or 
group  of  requesters  acting  in  concert  is 
attempting  to  break  a  request  into  a 
series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the  unit 
may  aggregate  any  such  requests  and 
charge  accordingly. 

(e)  Other  charges.  (1)  This  part  does 
not  apply  to  any  special  statistical 
compilation,  study,  or  other  record 
requested  pursuant  to  statutes 
specifically  providing  for  setting  the 
level  of  fees  for  particular  types  of 
records  such  as  15  U.S.C.  1525-27.  The 
fee  for  the  performance  of  such  service 
is  the  actual  cost  of  the  work  involved  in 
compiling  the  record.  All  monies 
received  by  the  Department  in  payment 
of  the  cost  of  this  work  are  deposited  in 
a  separate  account  administered  under 
the  direction  of  the  Secretary,  and  may 
be  used  to  defray  the  ordinary  expenses 
incidental  to  the  work. 

(2)  The  full  cost  of  other  special 
services  will  be  assessed.  Such  services 
would  include: 

(i)  Certifying  that  records  are  true 
copies;  and 

(ii)  Sending  records  by  special 
methods  such  as  express  mail.  etc. 

Dated:  June  3. 1987. 
Kay  Bulow, 

Assistant  Secretary  for  Administration. 
[PR  Doc.  87-16268  Filed  7-16-87;  8:45  am) 
MUJNO  COOC  36KM:tW-M 


international  Trade  Administration 

15  CFR  Part  371 

[Docket  No.  70*23-71 23] 

Amending  General  Ucenees  G-COli, 
GCG.  and  G-C£U  to  Authorize  Exports 
to  Sweden 

agency:  Export  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Final  rule. 

SUMMAPtY:  Export  Administration  is 
removing  the  requirement  for  a 
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validated  license  for  certain  shipments 
of  U.S.  origin  commodities  to  Sweden. 
Because  of  Swedish  restrictions  on 
illegal  reexports  and  intransit  shipments 
of  U.S.  origin  commodities.  General 
Licenses  G-COM.  GCG.  and  G-CEU  are 
being  amended  to  authorize  shipments 
to  Sweden.  This  action  is  part  of  the 
Department  of  Commerce  initiative  to 
remove  unnecessary  export  licensing 
requirements  for  exports  to  nations 
cooperating  to  protect  U.S.  strategically 
controlled  goods  and  technology.  In 
addition,  this  action  will  lessen  the 
administrative  burden  on  U.S.  exporters 
and  their  foreign  customers. 
EFFECTIVE  DATE:  July  17,  1987. 
FOB  FURTHER  INFORMATION  CONTACT. 
John  Black.  Regulations  Branch,  Export 
Administration.  Telephone;  (202)  377- 
2440. 
SUPP1LEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
11a)  of  Executive  Order  12291.  and  it  is 
nut  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  prelimmary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  These  collections  have  been 
approved  by  OMB  under  Control 
Numbers  0625-001  and  0625-0181. 

3.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

(4)  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 


comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  John  Black.  Office  of 
Technology  and  Policy  Analysis.  Export 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects  in  15  CFR  Part  371 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  371  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

PART  371— {AMENDED! 

1.  The  authority  citation  for  15  CFR 
Part  371  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat  503.  50 
I'  S  C.  App.  2401  et  »eq.,  as  amended  by  ^^Jb. 
L.  97-145  of  December  29. 1981,  and  by  Pub  L 
9<^-64  of  July  12.  1985;  E.O.  12525  of  |uly  12, 
IMrtS  (50  PR  28757.  July  16.  1985);  Pub  L  95- 
2J3.  50  U.S  C.  1701  et  seq  ;  E.O  12532  of 
S.-ptpmber  9,  1985  (50  FR  36861,  September 
li).  1<J85)  as  affected  by  notice  of  Sf'plember 

4  1986  (51  FR  31925,  S<'ptember  8,  1986),  Pub. 
1,  99-440  of  October  2,  1986;  E.O.  12571  of 
Ortober  27, 1986  (51  FR  39505.  October  29. 

v>m]. 

2.  Section  371.8  is  amended  by 
rtrmoving  "participating  in  COCOM" 
and  by  adding  "Sweden,"  between 
"Spain."  and  "Turkey,"  in  paragraph  (b) 
and  by  revising  the  heading  and 
paragraph  (a)  to  read  as  follows: 

5  37 1 .8    0«n«ral  Uccns*  G-COM;  certain 
•hlpm«nt«  to  cooperating  countrtaa. 

(a)  Scope.  A  general  license 
designated  G-COM  is  established, 
authorizing  exports  to  Sweden  and  the 
COCOM  participating  countries,  for  use 
or  consumption  therein,  of  commodities 
that  the  United  States  may  approve  for 
export  to  controlled  countries  with  only 
notification  to  the  COCOM 
governments. 

•  •         •         •         • 

3.  In  paragraph  371.14(b)  the  second 
Sfolence  is  revised  to  read  as  follows: 

$371.14    Ganaral  Ucansa  GCG;  •hipmanU 
to  aganciaa  of  cooparatlng  govammanta. 

•  •         •         «         • 

(b)  Definition  of  a  Cooperating 
Government  Agency.  '  '  '  Cooperating 
governments  are  the  governments  of 
Sweden  and  the  countries  participating 
in  COCOM  (see  5  370.2). 

•  •         *         •         • 

4.  Section  371.20  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)  introductory  text  to  read 
as  follows; 


5  371  JO    Ganaral  licanaa  C-CEU;  carUflad 
and-uaara. 

•  •        •        •        • 

(a)  Eligible  end-users.  '  '  ' 
Cooperating  governments  are  the 
governments  of  Sweden  and  the 
countries  participating  in  COCOM  (see 

S  370.2).  *    *    * 

•  •  •  •  • 

Dated  |uly  14, 1987. 
Vincent  F.  DeCaio, 

Deputy  .Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  87-16276  Filed  7-16-87,  8.45  am) 
BILUNa  COOC  3610-OT-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

(Regulations  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits  Period  of 
Disability  Dependency;  One-Half 
Support 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  rules. 

summary:  We  are  amending  our  rules 
on  the  one-half  support  that  must  be 
provided  by  an  insured  person  to  a 
spouse,  child  or  parent  in  certain  cases. 
The  change  is  a  clarification  of  our 
present  rules  and  provides  that  in 
determining  one-half  support,  the 
insured  individuals  contributions  must 
equal  or  exceed  one-half  of  the 
claimant's  ordinary  living  costs  during  a 
given  period  and  that  a  claimant's 
income  (from  sources  other  than  the 
insured  person),  that  is  available  for 
support,  must  be  one-half  or  less  of  his 
or  her  ordinary  living  costs. 
DATE:  These  rules  are  effective  July  17, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Smith,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  Telephone  301-594- 
7460. 

SUPPLEMENTARY  INFORMAIION:  These 
regulations  were  published  as  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  on  January  20. 1987  (52  FR  2116) 
with  a  60-day  comment  period.  No 
comments  were  received. 

Under  section  202  (d)  and  (h)  of  the 
Social  Security  Act  (the  Act),  benefits 
are  payable  to  certain  children  and 
parents  of  insured  individuals  if  certain 
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requirements  are  met  (see  §{404,350 
and  404.370).  One  of  those  requirements 
is  that  the  insured  individual  must  have 
provided  at  least  one-half  of  the  child's 
or  parent's  support  at  a  specified  time. 
Under  section  202(b),  (c),  (e),  (f),  and  (g) 
of  the  Act,  a  spouse's  or  surviving 
spouse's  benefit  is  subject  to  a 
Government  pension  offset  unless,  at  a 
specified  time,  the  spouse  or  surviving 
spouse  received  at  least  one-half  of  his 
or  her  support  from  the  insured 
individual  (see  S  404.408a]. 

Under  the  current  regulations  at 
S  404.366(b),  one-half  support  exists  if 
the  insured  individual  makes  regular 
contributions  to  the  claimant's  ordinary 
living  costs  and  the  amount  exceeds 
one-half  of  the  claimant's  ordinary  hving 
costs.  We  also  consider  the  total  income 
available  to  the  claimant  whether  or  not 
it  is  actually  used  for  his  or  her  living 
costs.  The  Social  Security 
Administration's  operating  instructions 
(exemplified  by  Social  Security  Ruhng 
85-1)  provide  that  one-half  support 
exists  if  the  insured  individual's 
contributions  equal  or  exceed  one-half 
of  the  claimant's  ordinary  living  costs 
and  the  claimant's  income  (from  sources 
other  than  the  insured  person),  that  is 
available  for  support,  is  equal  to  or  less 
than  one-half  these  costs.  Thus,  the 
change  in  8404.366(b)  provides  that  the 
insured  individual  provides  one-half  of 
the  claimant's  support  if  he  or  she 
makes  regular  contributions  for  the 
claimant's  support  that  equal  or  exceed 
one-half  of  the  claimant's  ordinary  living 
costs  and  the  claimant's  income  (from 
sources  other  than  the  insured  person)  is 
equal  to  or  less  than  one-half  of  those 
costs. 

Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  create  costs  or  savings  and  do 
not  otherwise  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirement  requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354, 


the  Regulatory  Flexibihty  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.302  Social  Security- 
Disability  Insurance,  13.803  Social  Security- 
Retirement  Insurance.  13.805  Social 
Security — Survivors  Insurance.) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age,  survivors  and 
disability  insurance. 

Dated:  May  22, 1987. 
Dorcas  R.  Hardy, 

Commissioner  of  Social  Security. 

Approved:  June  19, 1987. 
Otis  B.  Bowen, 
Secretary  of  Health  and  Human  Ser\'ices. 

Subpart  D  of  Part  404  of  Title  20  of 
The  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  404— [AMENDED] 

1.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  202,  205,  215,  216,  223,  225, 
228,  and  1102  of  the  Social  Security  Act;  Sec. 
5,  Reorganization  Plan  No.  1  of  1953;  42  U.S.C 
402,  405,  415,  416,  423,  425,  428,  and  1302;  and 
5  U.S.C.  Appendix. 

2.  In  5  404.366.  the  introductory  text 
preceding  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  are 
revised  to  read  as  follows: 

§404.366    "Contributions  for  support", 
"one-half  support",  and  "living  witti"  ttia 
Insured  defined— determining  first  month 
of  entitlement 

To  be  eligible  for  child's  or  parent's 
benefits,  and  in  certain  Government 
pension  offset  cases,  you  must  be 
dependent  upon  the  insured  person  at  a 
particular  time  or  be  assumed 
dependent  upon  him  or  her.  What  it 
means  to  be  a  dependent  child  is 
explained  in  §§404.360  through  404.365; 
what  it  means  to  be  a  dependent  parent 
is  explained  in  §  404.370(f);  and  the 
Government  pension  offset  is  explained 
in  §  404.408a.  Your  dependency  upon  the 
insured  person  may  be  based  upon 
whether  at  a  specified  time  you  were 
receiving  "contributions  for  your 
support"  or  "one-half  of  your  support" 
from  the  insured  person,  or  whether  you 
were  "living  with"  him  or  her.  These 
terms  are  defined  in  paragraphs  (a) 
through  (c)  of  this  section. 
*        *        •        •        • 

(b)  "One-half  support".  The  insured 
person  provides  one-half  of  your  support 
if  he  or  she  makes  regular  contributions 
for  your  ordinary  living  costs;  the 
amount  of  these  contributions  equals  or 
exceeds  one-half  of  your  ordinary  living 


costs;  and  any  income  (from  sources 
other  than  the  insured  person)  you  have 
available  for  support  purposes  is  one- 
half  or  less  of  your  ordinary  living  costs. 
We  will  consider  any  income  which  is 
available  to  you  for  your  support 
whether  or  not  that  income  is  actually 
used  for  your  ordinary  living  costs. 
Ordinary  living  costs  are  the  costs  for 
your  food,  shelter,  routine  medical  care, 
and  similar  necessities.  A  contribution 
may  be  in  cash,  goods,  or  services.  The 
insured  is  not  providing  at  least  one-half 
of  your  support  unless  he  or  she  has 
done  so  for  a  reasonable  period  of  time. 
Ordinarily,  we  consider  a  reasonable 
period  to  be  the  12-month  period 
immediately  preceding  the  time  when 
the  one-half  support  requirement  must 
be  met  under  the  rules  in  §  §  404.362 
through  404.364  (for  child's  benefits),  in 
§  404.370(f)  (for  parent's  benefits)  and  in 
§  404.408a(c)  (for  benefits  where  the 
Government  pension  offset  may  be 
applied).  A  shorter  period  will  be 
considered  reasonable  under  the 
following  circumstances: 
•         *         *         •         • 

|FR  Doc.  87-16152  Filed  7-16-87;  8:45  am) 
BILLING  CODE  41»0-11-M 


Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tiamuiln 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Fermenta 
Animal  Health  Co.  'The  NADA  provides 
for  use  of  Denagard*  (tiamulin)  Type  A 
article  to  make  a  Type  C  swine  feed 
used  for  control  of  swine  dysentery 
associated  with  Treponema 
hyodysenteriae  susceptible  to  tiamuhn, 
and  for  increased  rate  of  weigh:  gain 
from  weaning  to  125  pounds  body 
weight. 

EFFECTIVE  DATE:  July  17,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410, 

SUPPLEMENTARY  INFORMATION: 

Fermenta  Animal  Health  Co.,  7528 
Auburn  Road,  P.O.  Box  800;,  Painesville, 
OH  44077,  filed  NADA  139-472 
providing  for  use  of  Denagard* 
(tiamulin)  Type  A  article  containing  5, 
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10,  or  113.4  grams  of  tiamulin  (as  the 
hydrogen  fumarate)  per  pound  to  make  a 
Type  C  swine  feed  containing  35  grams 
of  tiamulin  per  ton  for  control  of  swine 
dysentery  associated  with  Treponema 
hyocfysvnteriae  susceptible  to  tiamulin 
and  10  grams  per  ton  for  increased  rate 
of  weight  gain.  The  drug  had  been 
previously  approved  for  use  in  swine 
drinking  water  to  treat  swine  pneumonia 
due  to  Haemophilus  pleuropneumonia 
and  swine  dysentery  associated  with 
Treponema  hyodysenterioe.  susceptible 
to  tiamulin. 

The  NADA  is  approved  and  the 
regulations  are  amended  m  21  CFR 
55B.4(d)  in  the  table  entitled  "Category 
I"  by  adding  a  new  entry  alphabetically 
and  by  adding  new  21  CFR  558.600.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.n(e)(2)(ii)),  a  summary  of 
s.ifety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Maragi-ment  Branch 
IHFA-3051.  Food  and  Drug 
.Administration.  Room  4-fi2,  .VjOO  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considi^red 
ihc  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m  .  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects  in  21  CFR  Part  558 

Anim.il  drvigs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redtjlegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U  S.C  3601')  21  CrR  5.10  and  5.83 


2.  By  reviiing  i  558.4(d)  in  the  table 
entitled  "Category  I"  to  add  a  new  entry 
alphabetically  to  read  as  follows: 


S  564.4    MtcBcafd  I— d  appMoMon*. 


(d) 


Category  I 


Drug 


Assay  limits  percem  ' 
type  A 


Type  B  maximum  (200  x) 


Assay 

limits 

percent  ' 

type  8/ 

C 


Tiamulin. 


113  4g/lb   100-106 3  5  g/to  (0  8V) 90-115 

5  and  lOg/lb  90-115 70-130 


'  Percent  ol  labeled  arrrount 

»  Values  given  represent  ranges  tor  either  Type  B  or  Type  C  medicated  leeds.  For  those 
drugs  that  have  two  range  hmits.  the  tifst  set  is  lor  a  Type  B  medicated  feed  and  the  second  set 
is  tor  a  Type  C  medk^ated  teed.  These  values  (ranges)  have  t)e«n  assigned  m  order  to  provide 
lor  the  possibttity  o»  dilution  of  a  Type  B  medicated  leed  with  tower  assay  l«Tirts  to  make  Type  C 
medicated  leed 


3.  By  adding  new}  558.600  to  read  as 

follows; 

S  558.600    namuNn. 

(a)  Approvals.  Type  A  article 
containing  5,  10,  or  113.4  grams  of 
tiamulin  (as  tiamulin  hydrogen 
fumarate)  per  pound  to  054273  in 
S  510  600(c)  of  this  chapter. 

(h)  Rt'lated  tolerances.  See  5  556.738 
of  this  chapter. 

(c)  Conditions  of  use  in  swine. — (1) 
Amount.  35  grams  of  tiamulin  per  ton. 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  associated  with 
Treponema  hyodysenteriae  susceptible 
to  tiamulin. 

(li)  Limitations.  Feed  continuously  as 
sole  ration  on  premises  with  a  history  of 
swine  dysentery  but  where  signs  of 
disease  have  not  yet  occurred  or 
following  approved  treatment  of 
disease.  Withdraw  2  days  before 
slaughter.  Not  for  use  in  swine  over  250 
pounds  body  weight.  Use  as  only  source 
of  tiamulin.  Swine  being  treated  with 
tiamulin  should  not  have  access  to  feeds 
containing  polyether  lonnphores  (e.g.. 
lasalocid,  monensin.  narasin.  or 
salmomycin)  as  adverse  reactions  may 
occur. 

(2)  Amount.  10  grams  of  liamulm  per 
ton. 

(i)  Indications  for  use.  For  increased 
rate  of  weight  gain  from  weaning  to  125 
pounds  body  weight. 

(u)  Limitations,  feed  continuously  as 
sole  ration  to  starter-grower  pigs  Use 
from  weaning  to  125  pounds  body 
weight.  Use  as  sole  source  of  taimulin. 
Swine  being  treated  with  tiamulin 
should  not  have  access  to  feeds 
containing  polyether  ionophores  (e.g.. 


las.docid.  monensin.  narasin.  or 
salinomycin)  as  adverse  reactions  may 
occur. 

DHtpd   |uly  8.  \m? 
Gerald  B.  Guest, 

Director.  Center  'or  Veterinary  Medicine. 
\FR  Doc  87-16094  Filed  7-16-87;  a-45  urn) 
BIU.MO  COOC  4MO-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulationa;  No  Cause 
Determlnationa 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  Rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposed  to 
revise  its  procedural  regulation  (29  CF'R 
Part  1601)  to  implement  the  Policy 
Statement  on  No  Cause  Determinations 
adopted  by  the  Commission  on 
December  15.  1986.  52  FR  11503  (April  9. 
1987).  This  final  rule  adopts  a  review 
process  by  the  Commission  from  District 
Directors'  letters  of  determination  that 
find  no  reasonable  cause  to  believe  that 
unlawful  employment  discnminatuin 
h.is  occurred 

EFFECTIVE  DATE:  August  1,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonora  L.  Guarraia.  Director, 
Determinations  Review  I^rogram.  Office 
(if  F'rogram  Operations  (202)  634-0905. 

SUPPLEMENTARY  INFORMATION:  1  hc 

Fqual  Employnient  Opportunity 
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Commission  issued  a  Notice  of  Proposed 
Rulemaking.  52  FR  11503  (April  9. 1987). 
proposing  to  establish  a  review 
procedure  of  cases  where  the  field  office 
director  (referred  to  in  the  regulations  as 
issuing  director)  finds  there  is  not 
reasonable  cause  to  believe  that 
discrimination  has  occurred  or  is 
occurring.  The  Commission  received 
eleven  comments  on  the  proposal.  After 
a  careful  review  of  the  comments,  the 
Commission  has  decided  to  adopt  the 
review  procedure  with  several  minor 
changes.  At  this  time,  the  Commission  is 
issuing  final  regulations  on  SS  1601.6, 
1601.18, 1601.19, 1601.21  (a)  and  (d). 
1602.24(a)  and  1601.28(b).  A  summary  of 
the  comments  and  changes  to  these 
sections  is  set  out  below. 

The  comments  raised  eight  issues 
regarding  the  proposed  review  process. 
A  number  of  commenters  expressed 
concern  that  the  review  process,  by 
creating  another  step  in  the  investigative 
and  decision-making  process,  will  create 
a  backlog  and  will  delay  the  resolution 
of  charges  iff  which  no  cause 
determinations  have  been  made  by  the 
issuing  director.  Similarly,  commenters 
requested  assurances  that  sufficient 
resources  will  be  devoted  to  the 
Determinations  Review  Program  to 
process  the  reviews  in  a  timely  and 
thorough  manner.  The  Commission  is 
committed  to  the  Review  Program  as  a 
part  of  its  mission  as  a  law  enforcement 
agency  and  will  ensure  that  the 
Determinations  Review  Program  will 
receive  sufficient  resources  to  meet  the 
demands  of  the  Program,  and  that 
reviews  will  be  accomplished  in  as 
timely  and  thorough  a  manner  as  is 
possible. 

Several  commenters  suggested  that 
the  review  process  be  extended  to  cause 
determinations  by  issuing  directors,  as 
well  as  to  no  cause  determinations.  The 
Commission  has  determined  that  its 
review  of  all  cause  determination  cases 
prior  to  litigation  is  sufficient,  and  that 
an  additional  review  process  for  cause 
determinations  prior  to  the  litigation 
reviews  generally  would  be  redundant. 

Comments  recommended  that 
regulations  include  a  section  providing 
for  notification  to  respondents  of  the 
Commission's  acceptance  of  a  request 
for  review.  While  it  was  the  intent  of  the 
Commission  to  provide  such 
notification,  for  clarification  purposes, 
the  Commission  has  added  a 
subparagraph  at  section  1601.19(a)(4) 
providing  for  issuance  of  a  notice  of 
review  to  all  parties  to  the  charge  upon 
acceptance  by  the  Commission  of  a 
request  for  review. 

Some  commenters  requested  that  the 
regulations  spell  out  a  standard  for 
granting  an  extension  of  time  in  which 


to  request  a  review  of  an  issuing 
director's  no  cause  determination.  The 
Commission  has  decided  to  delete  the 
extension  of  time  language  from  the 
regulations.  If  the  Determinations 
Review  Program  receives  any  written 
communication  from  a  charging  party 
postmariced  within  the  fourteen  day 
period,  it  shall  treat  it  as  a  timely 
request  for  review.  After  the  fourteen 
day  period,  the  issuing  director's  no 
cause  determination  becomes  final  and 
any  further  review  would  have  to  be  by 
way  of  reconsideration  of  the  final 
determination  by  the  issuing  director. 

The  comments  recommended  that 
charging  parties  and  others  who  may 
request  review  of  issuing  directors'  no 
cause  determinations  be  required  to 
submit  reasons  for  their  requests  for 
review.  While  the  Commission  does  not 
believe  this  is  necessary,  the  issuing 
director's  determination  will  include  a 
form  request  for  review  which  will 
request  a  statement  of  reasons  for  the 
review. 

At  least  one  comment  suggested  that 
the  Commission  adopt  procedures  to 
make  clear  to  charging  parties  the  right 
to  request  review  of  issuing  directors'  no 
cause  determinations.  The  Commission 
agrees  with  the  comment  and  intends  to 
inform  the  charging  party  of  the  review 
step  throughout  the  investigative 
process,  especially  during  intake 
counselling  sessions,  in 
predetermination  interviews  and  in  the 
issuing  director's  letter  of  determination. 

A  number  of  comments  recommended 
that  the  Commission  adopt  a  standard 
of  review  for  the  review  procedure.  The 
Commission  finds  it  unnecessary  to 
enunciate  a  standard  of  review  in  the 
regulations  because  the  Determinations 
Review  Program  will  not  operate  like  an 
appellate  body  considering  appeals 
under  a  standard  of  review.  The 
Program  will  generally  review  the 
issuing  director's  determination  to 
determine  whether  there  has  been  an 
incomplete  investigation  or  an 
erroneous  interpretation  or  application 
of  law  or  fact. 

One  comment  proposed  that  the 
review  process  be  extended  to  issuing 
directors'  jurisdictional  dismissals  of 
charges,  as  well  as  to  no  cause 
determinations.  The  comment 
recommended  that  the  review  process 
apply  to  dismissals  that  involve 
substantive  factual  or  legal 
determinations.  The  Commission  has 
decided  not  to  adopt  the  proposal.  The 
Review  Program  was  designed  to  review 
no  cause  determinations  for 
completeness  of  the  investigation  and 
correctness  of  the  decision  made. 
Generally,  jurisdictional  matters  raise 
much  narrower  factual  or  legal 


questions  than  the  more  involved 
investigations  and  findings  of  no  cause 
determinations.  As  part  of  its  evaluation 
of  this  program,  the  Commission  may 
consider  adding  other  dismissals  to  the 
review  program  in  the  future. 

Clarifying  changes  have  been  made  to 
the  regulations  affected.  A  new 
§  1601.19(c)  has  been  added  to  address 
issuing  directors'  no  cause 
determinations  for  cases  processed  by 
706  agencies.  As  stated  in  the  Notice  of 
Proposed  Rulemaking,  charges 
processed  by  706  agencies  are  not 
included  in  the  review  process  because 
the  Commission  reviews  them  for 
substantial  weight  pursuant  to 
§§  1601.21(e]  and  1601.76.  The  proposed 
§  1601.19(c)  has  been  redesignated 
S  1601.19(e)  and  a  new  §  1601.19(d)  has 
been  added. 

Accordingly,  Part  1601  is  amended  as 
follows: 

Dated:  )uly  10,  1987. 

For  the  Commission. 
Clareoce  Thomas, 
Chairman. 

PART  1601— {AMENDED] 

1.  The  authority  citation  for  29  CFR 
Part  1601  continues  to  read  as  follows: 

Authority:  Sec.  713(a),  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended.  42  U.S.C. 
S  2000e-12(a).  unless  otherwise  noted. 

§  1601.6    [Amended) 

§1601.18    (Redesignated  ■■§  1601. 6(b)  1 

2.  29  CFR  1601.6  is  amended  by 
designating  the  current  text  of  the 
section  as  paragraph  (a)  and  by 
redesignating  the  text  of  §  1601.18  as 
paragraph  (b)  of  §  1601.6. 

§1601.19    [Redesignated  as  §1601.18  and 
an>ended] 

3.  29  CFR  1601.19  is  redesignated  as 
§  1601.18  and  amended  as  follows: 

Paragraph  (b)  is  removed,  and 
paragraphs  (c).  (d).  (e).  (f)  and  (g)  are 
redesignated  as  paragraphs  (b).  (c).  (d). 
(e)  and  (f).  respectively. 

Redesignated  paragraph  [e]  is 
amended  by  revising  the  first  sentence 
as  follows:  "(e)  Written  notice  of 
disposition,  pursuant  to  paragraphs  (a). 
(b).  (c)  or  (d)  of  this  section,  shall  be 
issued  to  the  person  claiming  to  be 
aggrieved  and  to  the  person  making  the 
charge  on  behalf  of  such  person,  where 
applicable:  in  the  case  of  a 
Commissioner  charge,  to  all  persons 
specified  in  §  1601.28(b)(2):  and  to  the 
respondent.  •   •   •  " 

Redesignated  paragraph  (f)  is 
amended  by  removing  the  third  sentence 
and  by  revising  the  second  sentence  as 
follows:  "(f)  *   *   *  The  Commission 
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hereby  delegates  authority  to  Area 
Directors  or  Local  Director  to  dismiss 
charges  pursuant  to  paragraphs  (a),  (bl 
and  (c)  of  this  section,  as  limited  by 
$  lfi01.21(d).  •   •  •  ■• 

4.  A  new  i  1601.19  is  added  as 

follows: 

§1601.19    No  cauM  d«l*rmin8tk>nK 
Procedure  and  authority. 

(a)  Where  the  field  office  completes 
its  investigation  of  a  charge  and  finds 
that  there  is  not  reasonable  cause  to 
believe  that  an  unlawful  employment 
practice  has  occurred  or  is  occurring  as 
to  all  issues  addressed  in  the 
determination  or  as  to  some  but  not  all 
issues  addressed  in  the  determination, 
the  issuing  director  shaU  issue  a  letter  of 
determination  to  all  parties  to  the  charge 
indicating  the  finding.  The  issuing 
director's  letter  of  determination  shall 
not  be  final  when  issued.  The  letter  of 
determination  shall  inform  the  person 
claiming  to  be  aggrieved  or  the  person 
on  whose  behalf  a  charge  was  filed  of 
the  right  to  request  a  review  of  the 
determination  by  the  Commission.  The 
person  claiming  to  be  aggrieved  or  the 
person  on  whose  behalf  a  charge  was 
filed  may  request  a  review  of  the  issuing 
director's  determination  within  14  days 
of  the  date  of  the  issuing  directors 
determination  by  the  Director. 
Determinations  Review  Program,  Office 
of  Program  Operations,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street  NW.,  Washington.  DC 
20507.  The  issuing  director's  letter  of 
determination  shall  inform  the  person 
claimmg  to  be  aggrieved  or  the  person 
on  whose  behalf  a  charge  was  filed  of 
the  nght  to  sue  in  federal  district  court 
within  90  days  of  the  date  that  the 
issuing  director's  letter  of  determination 
becomes  the  Commission's  final 
determination. 

(1)  If  the  person  claiming  to  be 
aggrieved  or  the  person  on  whose  behalf 
a  charge  was  filed  does  not  timely 
request  a  review  of  the  issuing  director's 
letter  of  determination,  the  letter  of 
determination  shall  become  the  final 
determination  of  the  Commission  on  the 
15th  day  from  the  date  of  the  issuing 
director's  letter  of  determination.  If  the 
person  claiming  to  be  aggrieved  or  the 
person  on  whose  behalf  a  charge  was 
filed  submits  a  timely  request  for  review 
of  the  issuing  director's  letter  of 
determination,  the  Commission  shall 
process  the  request  for  review  and  issue 
a  final  determination.  If.  on  review,  a 
finding  of  reasonable  cause  is  made, 
then  the  Commission  shall  issue  a 
reasonable  cause  determination  and 
process  the  charge  in  accordance  with 
this  part. 


(2)  A  request  for  review  shall  be 
deemed  timely  if  it  it  personally 
delivered  or  postmarked  within  14  days 
after  the  date  of  the  issuing  director's 
letter  of  determination,  or  if.  in  the 
absence  of  a  postmark,  it  la  received  by 
mail  within  19  days  from  the  date  of  the 
issuing  director's  letter  of  determination 

(3)  Where  a  request  for  review  is 
accepted  by  the  Director, 
Determinations  Review  Programs,  a 
notice  of  review  shall  promptly  issue  to 
all  parties  to  the  charge. 

(4)  The  review  procedure  provided  in 
this  subsection  shall  not  apply  to 
charges  processed  by  706  agencies 
under  contract  with  the  Commission. 

(5)  The  Commission  hereby  delegates 
authority  to  District  Directors  or  upon 
delegation  to  Area  Directors  or  Local 
Directors,  except  in  those  cases 
involving  issues  currently  designated  by 
the  Commission  for  pnority  review,  to 
issue  a  director's  no  cause  letter  of 
determination.  The  Commission  hereby 
delegates  authority  to  the  Director, 
Determinations  Review  Program.  Office 
of  Program  Operations,  to  issue 
Commission  determinations  of  no 
reasonable  cause  following  review. 

(b)  In  those  instances  in  which  the 
Commission  has  not  delegated  the 
authority  to  issue  no  reasonable  cause 
determinations  to  field  offices,  and  the 
Commission  or  the  Program  Director  or 
designee.  Office  of  Program  Operations, 
finds  that  no  reasonable  cause  exists  to 
believe  an  unlawful  employment 
practice  has  occurred  or  is  occurring  as 
to  all  issues  addressed  in  the 
determination,  the  Commission  shall 
issue  a  decision  or  a  letter  of 
determination  or  the  Program  Director, 
Office  of  Program  Operations,  shall 
issue  a  letter  of  determination  to  all 
parties  to  the  charge  indicating  the 
finding. 

(1 )  A  letter  of  determination  or 
decision  issued  under  this  subsection 
shall  be  final  when  issued,  and  shall 
inform  the  person  claiming  to  be 
aggrieved,  the  person  on  whose  behalf  a 
charge  was  filed  or  those  persons 
specified  in  $  1601.28{b)(3)(ii)  of  the  right 
to  sue  in  federal  district  court  within  90 
days  of  the  date  the  person  claiming  to 
be  aggrieved  or  the  person  on  whose 
behalf  a  charge  was  filed  receives  the 
letter  of  determination. 

(2)  The  Commission  hereby  delegates 
authority  to  the  Program  Director.  Office 
of  Program  Operations  or  upon 
delegation  the  Directors.  Regional 
Programs.  Office  of  Program  Operations, 
except  in  those  cases  involving  issues 
currently  designated  by  the  Commission 
for  priority  review,  to  issue  no  cause 
letters  of  determination. 


(c)  In  those  instances  in  which  a 
charge  was  processed  by  a  706  agency 
under  contract  with  the  Commission  and 
the  Commission  finds  that  no 
reasonable  cause  exists  to  believe  an 
unlawful  employment  practice  occurred 
or  is  occurring  as  to  all  issues  addressed 
in  the  determination,  the  Commission 
shall  issue  a  letter  of  determination  to 
all  parties  to  the  charge  indicating  the 
finding. 

(1 )  A  letter  of  determination  issued 
under  this  subsection  shall  be  final 
when  issued,  and  shall  inform  the 
person  claiming  to  be  aggrieved  or  the 
person  on  whose  behalf  a  charge  was 
filed  of  the  right  to  sue  in  federal  district 
court  within  90  days  of  the  date  the 
person  claiming  to  be  aggrieved  or  the 
person  on  whose  behalf  a  charge  was 
filed  receives  the  letter  of  determination. 

(2)  The  Commission  hereby  delegates 
authority  to  District  Directors  or  upon 
delegation  to  Area  Directors  or  Local 
Directors,  except  in  those  cases 
involving  issues  currently  designated  by 
the  Commission  for  priority  review  to 
issue  no  cause  letters  of  determination. 

(d)  The  Commission  shall  not  issue  a 
separate  notice  of  right  to  sue  for  no 
cause  determinations. 

(e)  The  Commission  may  on  its  own 
initiative  reconsider  a  final 
determination  of  no  reasonable  cause 
and  an  issuing  director  may,  on  his  or 
her  own  initiative  reconsider  his  or  her 
final  determination  of  no  reasonable 
cause.  If  the  Commission  or  an  issuing 
director  decides  to  reconsider  a  final  no 
cause  determination,  a  notice  of  intent 
to  reconsider  shall  promptly  issue  to  all 
parties  to  the  charge.  If  such  notice  of 
intent  to  reconsider  is  issued  within  90 
-days  of  receipt  of  the  final  no  cause 
determination,  and  the  person  claiming 
to  be  aggrieved  or  the  person  on  whose 
behalf  a  charge  was  filed  has  not  filed 
suit  and  did  not  request  and  receive  a 
notice  of  right  to  sue  pursuant  to 

S  1601.2a(a)  (1)  or  (2).  the  notice  of  intent 
to  reconsider  shall  vacate  the  letter  of 
determination  and  shall  revoke  the 
charging  party's  right  to  bring  suit  within 
90  days.  If  the  90  day  suit  period  has 
expired,  the  charging  party  has  filed  suit, 
or  the  charging  pariy  had  requested  a 
notice  of  right  to  sue  pursuant  to 
§lt>01.28(a)ll)  or  (2).  the  notice  of  intent 
to  reconsider  shall  vacate  the  letter  of 
determination,  but  shall  not  revoke  the 
charging  party's  right  to  sue  in  90  days. 
After  reconsideration,  the  Commission 
or  issuing  director  shall  issue  a  new 
determination.  In  those  circumstances 
where  the  charging  party's  right  to  bring 
suit  in  90  days  was  revoked,  the 
determination  shall  include  notice  that  a 
new  90  day  suit  penod  shall  begin  upon 
the  ch.irging  party's  receipt  of  the 
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determination.  Where  a  member  of  the 
Commission  has  filed  a  Commissioner 
charge,  he  or  she  shall  abstain  from 
making  a  delermination  in  that  case. 

§1601.21     I  Amended  I 

5.  29  CFR  1601  21(.^1  is  revised  as 

follows: 

(a)  After  completing  its  investigation, 
where  the  Commission  has  not  settled  or 
dismissed  a  charge  or  made  a  no  cause 
finding  as  to  every  allegation  addressed 
in  the  determination  under  §  1001.19.  the 
Commissum  shall  issue  a  determination 
that  reasonable  cause  exists  to  believe 
that  an  unlawful  employment  practice 
has  occurred  or  is  occurring  under  Title 
VII.  A  determination  finding  reasonable 
cause  is  based  on.  and  limited  to. 
evidence  obtained  by  the  Commission 
and  does  not  refiect  any  judgment  on 
the  merits  of  allegations  not  addressed 
in  the  determination. 
■  •  *  ■  * 

6.  The  first  two  sentences  of  29  CFR 
1601  21(d)  introductory  text  are  revised 
as  follows: 

•  ■  *  •  * 

(d)  The  Commission  hereby  delegates 
to  District  Directors  or  upon  delegation. 
Area  Directors  or  Local  Directors;  and 
the  Program  Director,  Office  of  Program 
Operations  or  upon  delegation,  the 
Directors.  Regional  Programs,  Office  of 
Program  Operations,  the  authority, 
except  in  those  cases  involving  issues 
currently  designated  by  the  Commission 
for  priority  review,  upon  completion  of 
an  investigation,  to  make  a 
determination  finding  reasonable  cause, 
issue  a  cause  letter  of  determination  and 
serve  a  copy  of  the  determination  upon 
the  parties.  Each  determination  issued 
under  this  section  is  final  when  the 
letter  of  determination  is  issued.  *  *  * 


§  1601.24    [Amended] 

7.  The  first  sentence  of  29  CFR 
1601, 24(a)  is  revised  as  follows: 

(a)  Where  the  Commission  determines 
that  there  is  reasonable  cause  to  believe 
that  an  unlawful  employment  practice 
has  occurred  or  is  occurring  and  after 
the  review  provided  for  in  §  1601.19,  the 
Commission  shall  endeavor  to  eliminate 
such  practice  by  informal  methods  of 
conference,  conciliation  and  persuasion. 


§1601.28    (Amended) 

a.  29  CFR  1601.28(b)(3)  is  amended  by 
changing  the  reference  from  §  1601.19  to 
§1601.18. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendments  From  the  State  of  Ohio 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior 

action:  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval,  with  certain  exceptions,  of 
program  amendments  submitted  by 
Ohio  as  modifications  to  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  were 
submitted  on  May  16, 1986.  with 
additional  materials  subsequently 
submitted  on  December  1. 1986.  The 
amendments  pertain  to:  definitions, 
applications  for  mining  permits,  public 
hearings,  permit  review,  coal 
exploration,  bonding  procedures, 
performance  standards,  underground 
mining,  small  operator  assistance 
program,  lands  unsuitable  for  surface 
mining,  and  inspection  and  enforcement 
procedures  among  others. 

EFFfcnvE  DATE:  July  17,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Columbus  Field 
Office  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2242  S. 
Hamilton  Road,  Columbus.  Ohio  43232; 
Telephone:  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Ohio  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  August  16.  1982.  This 
conditional  approval  was  published  in 
the  Federal  Register  on  August  10,  1982 
(47  FR  34717).  Information  pertinent  to 
the  general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  permanent  program,  as  well  as 
the  Secretary's  findings,  the  disposition 
of  comments,  and  a  detailed  explanation 
of  the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  may 
be  found  at  30  CFR  935.11  and  935.15. 
respectively. 


il.  Submission  of  Program  .\mendnients 

B\  If  tte;  dated  May  lf>  1935.  the  Ohio 
Uepaiiment  of  .Natural  Resources. 
Division  of  Rer  lamation  (DCIR) 
submitted  proposed  amtndments  to 
Ohio's  regulatory  program.  The  changes 
were  propijsed  to  bring  the  Ohio 
program  re^ulntions  into  conformity 
with  the  re\isrd  Federal  rules  Because 
State  regulations  are  required  to  be  no 
less  effective  than  Federal  rules.  Ohio 
was  asked  to  submit  revised  regulations 
to  OSMRE  for  review  and  approval. 

During  review  of  the  amendments. 
OSMRE  identified  concerns  relating  to 
several  different  sections  of  the 
proposed  regulations.  The  concerns 
included  premature  closing  of  public 
records  on  bond  release,  reassessing 
good  faith  points  following  an 
abatement,  coal  exploration,  use  of  an 
agricultural  variance  from  approximate 
original  contour,  not  requinng  use  of 
Soil  Conservation  Service  soil 
reconstruction  specifications,  and  not 
requinng  the  same  management  level  on 
reclaimed  land  as  on  undisturbed  land. 
OSMRE  notified  the  State  of  these 
concerns,  among  others,  by  letter  dated 
September  30,  1986. 

On  December  1, 1986,  the  DOR 
responded  by  submitting  revisions  to 
Ohio's  regulations  that  addressed 
OSMRE's  concerns.  The  revisions 
responded  to  all  of  OSMRE's  objections 
with  changes,  explanations,  or  policy 
statements. 

OSMRE  published  an  announcement 
of  the  receipt  of  the  modified 
amendment  and  the  reopening  and 
extension  of  the  comment  period  in  the 
Federal  Register  on  February  2.  1987  (52 
FR  3145).  The  notice  stated  that  wntfen 
comments,  data,  or  other  relevant 
information  relating  to  this  rulemaking 
would  be  accepted  through  March  4. 
1987. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendments  submitted 
by  Ohio  on  May  16.  1986  and  amended 
on  December  1.  1986.  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  with  the  exceptions 
discussed  below.  Only  those  provisions 
of  particular  interest  are  discussed  m 
the  specific  findings.  The  provisions  nol 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  rules. 

Headings  of  findings  are  numbered  as 
listed  in  the  Ohio  Administrative  Code 
(OAC),  unless  otherwise  noted. 
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7.  OAC  1501:13-1-01  Effective  Date  and 
Applicability 

Revisions  to  this  section  include 
deletion  of  language  in  paragraphs  (A)  & 
(B)  concerning  approval  of  the  Ohio 
permanent  program  and  the  transition 
from  the  interim  to  permanent  programs 
Other  revisions  include  revised 
references  for  surface  and  underj^round 
mine  operations.  The  Director  finds  that 
the  amendments  to  OAC  1501  i:i- 1-01 
are  no  less  effective  than  the  Federal 
regulations  in  30  CFR  701  11. 

2.  OAC  1501  13-1-02  Definitions 

Revisions  to  this  section  include 
con.s()lidation  of  definitions  of  terms 
from  other  sections  of  the  nilcs.  .iddilion 
of  new  terms  being  defined,  and 
revisions  to  definitions  of  previously 
defiivd  terms.  New  terms  and/or 
sub.stantive  revisions  to  existing  terms 
include  the  following:  coal  evploratimi 
permit,  coal  mine  waste,  coal 
preparation,  coal  preparation  plant,  coal 
processing  waste,  collateral  bond, 
complete  application,  cumulative 
hydrologic  impact  assessment,  engineer, 
excess  spoil,  forfeiture  of  perform. ince 
bond,  fragile  lands,  general  an-a,  head- 
of-hollow  fill,  highwai;  remnant,  historic 
lands,  impounding  structure, 
impoundments,  incremental  area, 
monitoring,  mountaintop  removal 
mining.  MSF4A.  natural  hazard  lands, 
notice  of  intention  to  explore,  operation, 
operator,  permanent  impoundment, 
permit  year,  person,  previously  mined 
area,  principal  shareholder,  probable 
hydrologic  consequences,  property  to  be 
mined,  public  park,  publicly  owned 
park,  reasonably  available  spoil,  refuse 
pile,  remining.  road,  sedimentation 
pond,  self-bond,  soil  horizons, 
substantial  legal  and  financial 
commitments  in  a  coal  mining  operation, 
substantially  disturb,  support  facilities, 
surface  mining  operations,  surveyor, 
temporary  impoundments,  topsoil. 
underground  development  waste,  valley 
fill,  and  violation  notice.  The  Federal 
regulations  at  30  CFR  701.5  and  761.5 
address  definitions  of  those  terms  used 
in  the  regulations.  The  terms  listed 
above  are  defined  so  that  they  are  no 
less  effective  than  their  Federal 
counterparts. 

The  definition  of  "cemetery"  was  not 
revised  by  Ohio  as  required  by  the 
Director's  letter  to  Ohio  dated 
November  6, 1985.  As  indicated  in  that 
letter,  the  U.S.  District  Court  for  the 
District  of  Columbia  remanded  the 
OSMRE  definition  of  cemetery  in  so  far 
as  it  excludes  private  family  burial 
grounds.  Ohio's  response  to  this 
deficiency  as  indicated  in  a  letter  dated 
December  1. 1986  is  as  follows: 


Ohio  recognizes  thai  the  U.S.  District  Court 
for  the  District  of  Columbirf  found  thai 
OSMRK  had  no  basis  for  dislinguishinH 
between  family  burial  grounds  <ind  other 
cemeteries,  and  therefore  remanded  that 
portion  of  the  federal  definition  of  <:emeter> 
that  had  excluded  fanul>  burial  ({rounds  and 
isolated  tjrave  sites  However,  in  Hi'imes 
l.imfstori'  Ci>  V    Walt.  6S,S  F  2d  732,  1"  F.RC 
injl  |H)«11   the  V  S  Court  of  .Appeals  for  the 
Sixth  Circuit  reverse(i  and  remanded  the 
lower  court  decision  which  dissolved  a 
pr(liminar>  iniunclion  axainsl  the 
Department  of  the  Interior  from  enforcing  .1 
prohil)ituin  against  mining  within  100  teel  of 
a  family  burial  plot.  The  appellate  court  in 
this  judicial  district  clearly  held  that  it  had 
the  jurisdiction  to  consider  Holmes 
Limestones  challenge  to  the  Department  of 
the  Interior's  enforcement  action,  and  stated 
further  that  '(ilhere  is  no  evidence  thai 
Congress  ever  intended  to  regulate  private 
family  burial  plots  not  open  to  the  public  '   17 
F.RC  idJl  at  1037  On  remand   the  lower  court 
granted  the  preliminary  injunction  based  on 
the  likelihood  that  a  private  family  burial  plot 
may  not  be  consuiered  a  cemetery  within  the 
mcining  of  the  Act   Ohio  s  current  definition 
of  cemetery  found  at  OAC  section  1,501:13-1- 
(iJjM)  ol  Its  proposed  rule  is  consistent  with 
liie  ,ibove  ruling  of  the  Federal  Distru.t  Court 
of  Appeals  for  Ohio  Therefore,  pending  a 
resolution  of  these  conflicling  distru  t  court 
decisions.  Ohio  is  subiei.t  to  the  ruling  of  its 
respective  federal  district  court 

The  Director  disagrees  with  Ohio's 
interpretation  of  the  Sixth  Circuit  and 
U.S.  District  Court  of  the  Northern 
District  of  Ohio's  findings.  While  the 
dicta  in  the  Sixth  Circuit's  opinion  are 
informative,  the  holding  was  to  reverse 
and  remand  the  case  to  the  District 
Court  for  further  action.  The  District 
Court  also  did  not  nile  on  the  merits  of 
the  case,  because  the  issue  was  moot  as 
a  result  of  OSMRE  changing  the 
definition  of  cemetery  to  exclude  family 
burial  grounds  from  the  meaning  of 
cemetery.  It  was  the  OSMRE  definition 
on  which  the  Ohio  Northern  District 
Court  based  its  decision  and  the  District 
of  Columbia  District  Court  subsequently 
remanded  that  definition  as  not  being 
consistent  with  SMCRA. 

In  30  CFR  761.5.  the  phrase  "except  for 
private  family  burial  grounds"  was 
suspended  by  OSMRE.  (51  FR  41960. 
November  20. 1986).  The  Ohio  definition 
of  cemetery  does  not  include  private 
family  burial  grounds.  Therefore,  the 
Director  finds  that  OAC  1501:13-1-02(M) 
is  less  effective  than  30  CFR  761.5  and  is 
disapproving  it.  Ohio  is  being  required 
to  amend  its  program  to  be  no  less 
effective  than  the  Federal  provision. 

3.  OAC  1501:13-1-10  Availability  of 
Records 

This  section  is  revised  to  require 
maintenance  of  records  concerning 
permit  applications,  revisions,  renewals, 
transfers,  and  inspection  and 


enforcement  actions  These  records  are 
to  be  located  and  available  to  the  public 
at  the  local  district  office  of  DOR 
Records  must  be  maintained  for  five 
years  following  bond  release.  The 
section  also  elaborates  on  records 
which  are  confidential  and  unavailable 
to  the  public  The  Federal  regulations  at 
30  CFR  fWO  14  address  availability  of 
records  The  Director  finds  that  the 
requirements  in  OAC  l.SOl  1.3-1-10  are 
no  less  effective  than  the  Federal 
regulations. 

4  OAC  1501:13-1-13  Rule  References 

As  proposed,  this  rule  specifies  how 
rule  references  are  to  be  inlerprt  led 
The  Director  finds  that  there  is  no 
Federal  counterpart  to  this  rule  and  that 
the  rule  is  not  inconsistent  with  SMCR.'X 
and  IS  no  less  effective  than  30  CFR 
Chapter  VII 

5  OAC  1501:13-3-03  Areas  Where 
Mining  is  Prohibited  or  Limited 

Revisions  to  this  rule  address 
prohibition  of  mining  within  the  wild 
and  scenic  rivers  system  and  state- 
designated  nature  preserves  and  within 
1000  feet  of  state-designated  scenic 
areas  The  revision  adds  study  rivers 
and  study  river  corridors  as  established 
in  any  guidelines  pursuant  to  the  .Act  m 
accordance  with  OSMRE  rules  at  30 
CFR  761.11(a).  as  published  in  the 
Federal  Register  (51  FR  25818,  [uly  16. 
1986).  The  rule  also  prohibits  mining  on 
lands  listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places  30 
CF'R  761.11(c)  as  published  in  the 
Federal  Register  (52  FR  4261.  February 
10.  1987)  does  not  prohibit  mining  on 
eligible  sites.  The  Director  finds  that 
OAC  1501:13-3-03  is  no  less  effective 
than  30  CFR  761.11. 

6.  OAC  1501:13-3-04  Procedures  for 
Identifying  Areas  Where  Mining  Is 
Prohibited  or  Limited 

Revision  to  paragraph  (A)  adds  a 
requirement  that  the  National  Park 
Service  and  the  U.S.  Fish  and  Wildlife 
Service  be  notified  of  requests  for 
determination  of  valid  existing  rights  on 
areas  within  their  jurisdiction. 
Paragraph  (C)  sets  provisions  for  a 
thirty-day  comment  period  and 
extensions  to  that  period.  The  rule  also 
requires  at  least  two  weeks'  public 
notice  of  meetings  to  discuss  mining 
within  100  feet  of  the  outside  right-of- 
way  of  a  public  road  and  written 
findings  of  the  meeting  within  30  days 
Paragraph  (D)  sets  forth  requirements 
for  waivers  for  mining  within  300  feet  of 
occupied  dwellings.  Paragraph  (E) 
includes  places  listed  or  eligible  for 
listing  on  the  "National  Register  of 
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Historic  Places."  30  CFR  761.12(f)(1),  as 
published  in  the  Federal  Register  (52  FR 
4261.  February  10,  1987)  does  not  require 
this  phrase.  The  Director  finds  that 
revision  to  OAC  1501:13-3-04  is  no  less 
effective  than  30  CFR  761.12. 

7.  OAC  1501:13-3-05  Criteria  for 
Designating  Areas  Unsuitable  for  Coal 
Mining  Operations 

The  definitions  found  in  this  rule  have 
been  deleted  and  redefined  under  OAC 
1501:13-1-02.  Paragraph  (C)  revises 
appeal  proceedings  of  valid  existing 
right  determinations.  Appeals  of  these 
determinations  are  to  be  directed  to  the 
Reclamation  Board  of  Review.  This 
revision  is  in  accordance  with  the 
Federal  requirements  of  30  CFR 
761  121  h).  The  Director  finds  this 
amendment  to  be  no  less  effective  than 
the  Federal  rule. 

8  OAC  :501:13-3-06  Exploration  on 
Land  Designated  as  Unsuitable  for  Coal 
Mining  Operations 

The  rule  is  revised  for  clarification 
purposes  and  there  is  no  substantive 
change.  The  Director  finds  this  rule  to  be 
no  less  effective  than  30  CFR  Part  772. 

.9.  OAC  1501:13-3-07 Procedures  for 
Designating  Areas  Unsuitable  for  Coal 
Mining  Operations 

Paragraph  (A)  is  amended  to  specify 
criteria  for  demonstrating  that  a  party 
has  been  adversely  affected  and  sets 
minimum  standards  for  allegations  of 
facts  and  supporting  evidence  to  be 
contained  in  unsuitability  petitions  and 
terminations  of  unsuitability 
designations.  Paragraph  (B)  describes 
requirements  for  public  notice  of 
unsuitability  petitions,  defines  frivolous 
petitions,  and  allows  the  Chief 
discretion  in  processing  petitions  on 
areas  where  a  complete  permit 
application  has  been  received. 
Paragraph  (C)  sets  out  hearing 
requirements  and  requires  a  record  of 
the  hearing  and  what  the  record  must 
include.  Paragraph  (F)  allows  the  Chief 
discretion  in  the  disclosure  to  the  public 
of  properties  listed  or  nominated  for 
listing  on  the  "National  Register  of 
Historic  Places"  if  such  disclosure  could 
endanger  these  properties.  Paragraph 
(A)  of  OAC  1501:13-3-07  addresses  the 
requirements  in  30  CFR  764.13. 
Paragraph  (B)  of  OAC  1501:13-3-07 
addresses  the  requirements  in  30  CFR 
764.15.  Paragraph  (C)  addresses  the 
requirements  in  30  CFR  762.15. 
Paragraph  [¥]  addresses  the 
requirements  in  30  CFR  764.23.  The 
Director  finds  that  all  amendments  to 
OAC  1501:13-3-07  are  no  less  effective 
than  the  Federal  regulations  described 
above. 


10.  OAC  1501: 13-4-01  General  Contents 
Requirement  for  Permit  Applications 

Paragraph  (A)  is  revised  to  include 
review  by  the  Chief  of  renewals, 
significant  revisions,  and  notices  of 
intention  to  explore.  The  definitions 
have  been  deleted  from  paragraph  (B) 
and  placed  under  OAC  1501:13-1-02. 
The  applicability  statement  in  paragraph 
(C)  is  deleted.  Applicability  is  addressed 
under  OAC  1501:13-1-01.  Under  revised 
paragraph  (B),  coordination  of  review 
and  issuance  of  permits  with  certain 
State  and  Federal  laws  is  deleted.  Other 
Federal  laws  are  added  for  which 
coordination  must  occur.  Additions 
include  the  Migratory  Bird  Treaty  of 
1918  and  the  Bald  Eagle  Protection  Act. 
Paragraphs  (E),  [F],  and  (H)  are  deleted. 
Paragraphs  (E).  (F).  and  (H)  had 
addressed  the  transition  between 
interim  and  permanent  programs. 
Paragraph  (G)  becomes  paragraph  (C). 
Paragraph  (I)  is  now  (D).  Revisions 
include  a  requirement  that  technical 
analysis  be  performed  by  or  under  the 
direction  of  a  professional  on  the  subject 
and  a  requirement  that  maps  distinguish 
phases  of  the  mining  conducted  or  to  be 
conducted  under  different  phases  of  law 
and  regulation.  New  paragraph  (E) 
increases  the  permit  fee  from  $50  to  $75 
an  acre.  The  Federal  regulations  at  30 
CFR  773.12  address  coordination  of 
review  and  issuance  of  permits.  Old 
paragraphs  (E).  (F),  and  (H).  which  are 
deleted,  are  addressed  under  30  CFR 
773.11  and  no  longer  apply  to  the  Ohio 
program  since  all  operations  are  now 
under  a  permanent  program  permit.  30 
CFR  777.13(b)  requires  that  technical 
analysis  be  performed  by  or  under  the 
direction  of  qualified  professionals  on 
the  subject  matter.  30  CFR  777.14(b)  sets 
out  mapping  requirements  for  different 
phases  of  mining  and  30  CFR  777.17 
requires  permit  fees  to  be  determined  by 
the  regulatory  authority.  The  Director 
finds  that  all  amendments  to  OAC 
1501:13-4-01  are  no  less  effective  than 
the  Federal  regulations  described  above. 

11.  OAC  1501:13^4-02  Requirements  of 
Coal  Exploration 

Paragraph  (A)  requires  that  any 
person  who  intends  to  conduct  coal 
exploration  of  any  kind  outside  the  area 
covered  by  a  coal  mining  and 
reclamation  permit  file  a  written  notice 
of  intention  to  explore  with  the  Chief 
Except  on  areas  designated  as 
unsuitable  for  mining,  exploration  which 
will  not  result  in  substantial  disturbance 
to  the  natural  land  surface  may  occur 
under  the  notice  of  intent.  Exploration 
which  will  substantially  disturb  the  land 
surface  and  all  exploration  on  areas 
designated  as  unsuitable  for  mining 


requires  the  issuance  of  an  exploration 
permit  in  addition  to  filing  the  notice  of 
intent.  Paragraph  (B)(1)  sets  out 
requirements  of  the  notice  of  intent 
which  now  include  a  map  showing  the 
location  of  the  exploration  area,  a 
description  of  equipment  to  be  used,  a 
description  of  practices  to  be  used  to 
reclaim  the  area,  and  a  statement  that 
substantial  disturbance  will  not  occur. 
Paragraph  (B)(2)  sets  out  additional 
requirements  for  exploration  that  will 
substantially  distrub  the  ground  surface 
including  a  description  of  practices  to  be 
used  to  reclaim  the  area  in  accordance 
with  OAC  1501:13-8-01  and  an 
estimated  timetable  for  conducting 
exploration  and  reclamation  phases. 
Paragraph  (C)  requires  the  Chief  to 
review  notices  of  intent  to  explore  and 
determine  whether  substantial 
disturbance  will  or  will  not  occur  and  to 
notify  the  person  filing  the  notice  that 
exploration  may  begin  or  that  additional 
information  is  needed.  Exploration 
permits  shall  be  issued  or  denied  within 
60  days  of  the  receipt  of  the  notice  of 
intent  to  explore.  Paragraph  (D)  has  no 
substantive  revisions.  Paragraph  (E) 
requires  that  areas  not  substantially 
disturbed  by  exploration  be  reclaimed 
as  specified  by  practices  described  m 
the  notice  of  intent  and  OAC  1501:13-9- 
02  and  that  the  person  conducting  the 
exploration  notify  the  appropnate  DOR 
district  office  of  completion  dates  of 
exploration  and  reclamation.  Paragraphs 
(F).  (G).  and  (H)  are  not  being  revised 
substantially.  Paragraph  (I)  directs 
appeals  by  adversely  affected  persons 
to  the  Reclamation  Board  of  Review. 
OAC  1501:13-4-02  addresses  the 
requirements  found  in  30  CFR  part  772. 
30  CFR  772.11(a)  required  notice  of 
intent  to  explore  outside  a  permit  area 
during  which  250  tons  or  less  of  coal  will 
be  removed.  This  regulation  was 
suspended  by  OSMRE  (51  FR  41961, 
November  20.  1986).  The  notice  of  intent 
to  explore  also  requires  submission  of  a 
narrative  or  map  describing  the  area 
and  a  description  of  the  exploration  and 
reclamation  methods.  The  Ohio 
amendment  requires  notices  of  intent  for 
all  exploration.  30  CFR  772.12  requires 
an  exploration  permit  application  where 
250  tons  or  more  of  coal  will  be 
removed.  OAC  1501:13-4-02(0)  requires 
that  any  person  who  intends  to  remove 
more  than  250  tons  of  coal  obtain  a  coal 
mining  and  reclamation  permit. 
Therefore,  the  Ohio  regulations  are  no 
less  effective  than  the  Federal 
provisions.  OAC  1501:13-4-02(D) 
requires  that  exploration  which 
substantially  disturbs  the  surface 
comply  with  performance  standards  and 
permit  terms  as  does  30  CFR  772.13.  The 
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Director  finds  that  amendments  to  OAC 
1513:13-4-02  are  no  less  effective  than 
the  Federal  regulations  at  30  CFR  Part 
772. 

12.  OAC  1501:13-*-O3  Permit 
Applications;  Requirements  fur  Legal 
and  Financial  Compliance  and  Related 
Information 

Amendments  to  this  section  under 
paragraph  (A)  require  submission  of  the 
name  and  street  address  of  sole 
proprietors;  information  on  pending  and 
previous  coal  mining  permits  held  in  the 
United  States:  U.S.  Department  of  Labor. 
Mine  Safety  and  Health  Administration 
identification  numbers:  and  a  statement 
requesting  confidentiality  of  records  if 
so  desired.  Paragraph  (B)  adds 
information  requirements  on  violations 
received  by  the  applicant  or  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  the  applicant  in  connection  with 
coal  mining  operations.  Paragraph  (D)  is 
amended  to  indicate  the  submission  of 
the  road  permit  required  under  OAC 
1501:13-3-04  with  the  application 
Paragraph  (E)  establishes  requirements 
to  be  met  in  requesting  a  permit  term 
longer  than  five  years.  Paragraph  (H) 
sets  out  requirements  for  facilities  or 
structures  used  by  two  or  more 
separately  permitted  operations.  The 
changes  to  OAC  1501:13-4-03  address 
the  Federal  requirements  of  30  CFR  Part 
778.  The  Director  finds  that  amendments 
proposed  to  OAC  1501  13-4-03  are  no 
less  effective  than  the  Federal 
provisions. 

13.  OAC  1501  13-4-04  Permit 
Application  Requirements  for 
Information  on  Environmental 
Resources 

Revision  to  paragraph  (A)  adds  a 
requirement  that  each  application 
describe  lands  subject  to  coal  mining 
over  the  life  of  the  mine  including  sub- 
areas  for  which  individual  permits 
would  be  sought.  Paragraph  (B)  was 
unchanged.  Paragraph  (C)  requires 
additional  geologic  information  to 
determine  the  probable  hydrologic 
consequences,  toxic-forming  material, 
and  feasibility  of  reclamation.  The 
minimum  requirements  of  the  geologic 
description  are  elaborated.  Paragraph 
(D)  adds  additional  requirements  to  be 
met  in  the  submission  of  ground  water 
information  and  paragraph  (E)  specifies 
additional  information  to  address 
surface  water.  Paragraph  (F)  requires 
alternative  water  supply  information  to 
include  the  suitability  of  the  source  for 
its  intended  use.  Paragraph  (G)  adds  a 
requirement  for  supplemental 
information  if  the  probable  hydrologic 
consequences  suggest  adverse  effects. 


Paragraph  (I)  requires  a  land  use  map 
and  a  showing  of  productivity  based  on 
current  data.  New  requirements  for  fish 
and  wildlife  data  are  required  by 
paragraph  (J).  Minor  revisions  are  made 
in  paragraphs  (K)  and  (L)  concerning 
mapping  requirements.  The 
requirements  in  paragraph  (M)  are 
revised  to  reflect  the  U.S.  Soil 
Conservation  Service  standards  for 
investigation  of  prime  farmlands.  The 
amendments  to  OAC  1501:13-4-04(A) 
address  the  requirements  in  Federal 
regulation  30  CFR  779.12(a). 
Amendments  to  OAC  1501 :13-4-04(E) 
address  30  CFR  780.22.  Changes  to  OAC 
1501:13-4-04  (D).  (E).  (F),  and  (G) 
address  the  requirements  in  30  CFR 
780.21.  Revision  to  paragraph  (I) 
addresses  requirements  in  Federal 
regulation  30  CFR  780.23.  Fish  and 
wildlife  requirements  in  paragraph  ()) 
are  found  in  30  CFR  780.16.  Paragraphs 
(K)  and  (I.)  address  mapping 
requirements  in  30  CP'R  780.14. 
Paragraph  (M)  addresses  prime 
farmland  requirements  in  30  CP'R  785.17. 
The  Director  finds  all  amendments 
proposed  to  OAC  1501  13-4-04  to  be  no 
less  effective  than  the  Federal  rules 
listed  above. 

14.  OAC  1501:13-4-05  Permit 
Application  Requirements  for 
Reclamation  and  Operation  Plans 

Paragraphs  (A)  and  (B)  are  unchanged 
and  have  been  approved  previously. 
Paragraph  (C)  addresses  requirements 
for  blasting  plans  to  be  submitted  with 
permit  applications  and  requires  copies 
of  approvals  of  state  and  federal 
agencies  for  blasting  withm  500  feet  of 
active  underground  mines.  Paragraph 

(D)  requires  a  demonstration  of 
suitability  for  topsoil  substitutes  and 
descriptions  of  irrigation,  disease 
control,  and  measures  proposed  to 
determine  vegetative  success.  Paragraph 

(E)  includes  revisions  to  the 
requirements  addressing  protection  of 
the  hydrologic  balance  and  paragraph 

(F)  spells  out  requirements  for  ground 
and  surface  water  monitoring  plans. 
Paragraph  (H)  addressed  all  information 
required  to  be  submitted  to  address 
ponds,  impoundments,  banks,  dams,  and 
embankments.  Revisions  to  paragraph 
(N)  address  disposal  of  excess  spoil. 
Paragraph  (O)  addresses  the  air 
pollution  control  plan  and  (P),  the  Fish 
and  Wildlife  Plan.  The  Federal  rules  at 
30  CFR  780.13  concern  blasting  plans. 
General  requirements  of  reclamation 
plans  are  described  in  30  CFR  780.18. 
Plans  for  the  protection  of  the 
hydrologic  balance  are  addressed  in  30 
era  780.21.  30  era  780.25  explains  the 
requirements  for  the  reclamation  plan 
concerning  ponds,  impoundments. 


banks,  dams,  and  embankments.  The 
excess  spoil  disposal  requirements  are 
contained  in  30  Cra  780.35.  Air 
poUultion  control  plan  requirements  are 
contained  in  30  Cra  780.15. 
Requirements  for  the  Fish  and  Wildlife 
Plan  are  detailed  in  30  Cra  780.16.  The 
Director  has  approved  an  amendment  to 
OAC  1501:13-JM)5(L)  concerning 
disposal  of  excess  spoil  (51  ra  33034. 
September  18. 1986).  This  rule  was 
effective  on  January  15,  1987  in  Ohio. 
The  rule  proposed  under  this 
amendment  revises  references  to 
paragraph  letters.  The  Director  finds 
that  all  amendments  to  OAC  1501:13-4- 
05  are  no  less  effective  than  the  Federal 
rules 

15.  OAC  1501  13-4-06 Permit 
Applications.  Revisions,  and  Renewals 
and  Transfers.  Assignments,  and  Sales 
of  Permit  Rights 

This  rule  has  been  completely 
rewritten  and  the  previous  OAC 
1501:13-4-06  will  be  rescinded. 
Paragraphs  (A)  and  (B)  contain 
requirements  for  applications  for  permit 
renewals.  Paragraph  (C)  addresses 
revisions  to  permit  applications. 
Paragraph  (D)  sets  out  requirements  to 
be  met  for  requests  that  the  Chief 
prepare  the  determination  of  probable 
hydrologic  consequences.  Requirements 
to  be  met  for  revisions  to  permits  are 
contained  in  paragraphs  (E)  and  (F). 
Paragraph  (G)  requires  the  Chief  to 
review  permits  no  later  than  the  middle 
of  the  permit  term.  Rules  concerning  the 
transfer,  assignment,  or  sale  of  permit 
rights  are  described  in  paragraph  (H) 
Paragraphs  (I)  and  (J)  require 
notification  to  the  Cihief  of  changes  in 
persons  responsible  and  addresses  as 
shown  m  the  permit.  Paragraph  (K) 
requires  applicants  eligible  for  SO. A. P. 
assistance  to  file  SO. A. P.  information 
with  the  complete  permit  application 
Paragraph  (L)  requires  pending 
applications  to  reflect  any  new  law  or 
rules  adopted  during  the  review  of  the 
application  and  paragraph  (M)  indicates 
that  appeals  to  decisions  by  the  Chief 
under  this  section  be  filed  with  the 
Reclamation  Board  of  Review.  The 
Federal  rules  in  30  CFR  774.15  address 
permit  renewals.  Paragraphs  (C)  and  (D) 
have  no  F'ederal  counterpart.  Permit 
revisions  are  addressed  in  30  CFR 
774.13.  which  allows  the  regulatory 
authority  to  establish  time  periods  for 
review  and  guidelines  on  the  extent  and 
scale  of  revisions  and  which  requires 
extensions  to  the  area  of  a  permit  to  be 
made  by  applying  for  a  new  permit,  with 
the  exception  of  incidental  boundary 
revisions.  30  Cra  774.11  addresses  mid- 
term permit  reviews  by  the  regulatory 
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authority  and  30  Cra  774.17  explains  the 
requirements  for  transfer,  assignment,  or 
sale  of  permit  rights.  Paragraphs  (I),  (J). 
(K).  and  (I,)  have  no  direct  federal 
counterpart.  30  Cra  Part  775  concerns 
administrative  review  of  decisions  on 
applications.  The  Director  finds  that 
amendments  to  OAC  1501:13-4-06  are 
no  less  effective  than  the  Federal  rules 
cited  above. 

16.  OAC  1501:13-4-08  Hydrologic  Map 
and  Cross  Sections 

The  changes  to  OAC  1501:13-4-08 
ri'quire  additional  information  to  be 
shown  on  hydrologic  maps.  30  Cra 
780.14  addresses  mapping  requirements 
in  the  Federal  rules  and  30  Cra  780.21 
indicates  hydrology  requirements.  The 
Director  finds  that  revisions  to  OAC 
1501:13-4-08  are  no  less  effective  than 
the  Federal  rules  discussed  above. 

17.  OAC  1501:13-4-12  Requirements  for 
Permits  for  Special  Categories  of  Mining 

Revisions  to  this  section  include 
numerous  grammatical  and  reference 
changes.  Changes  are  also  included  in 
paragraph  (B)  requiring  additional 
information  to  be  submitted  with 
applications  containing  experimental 
practices  and  requiring  reviews  of  the 
permits  to  be  conducted  at  least  every 
two  and  one-half  years.  Paragraph  (C) 
contains  minor  revisions  to  the  rules  on 
mountainlop  removal  mining.  Paragraph 
(E)  revises  rules  that  the  Chief  and 
applicant  must  follow  to  grant  or  obtain 
a  permit  which  incorporates  a  variance 
from  approximate  original  contour. 
Paragraph  (f)  amends  portions  of  the 
rules  dealing  with  prime  farmland. 
Paragraph  (I)  addresses  rules  on  coal 
preparation  plants  and  support  facilities 
and  paragraph  (K)  sets  out  rules  in 
remining  situations.  The  amendment 
submitted  by  Ohio  addresses  the 
requirements  contained  in  30  Cra 
785.13,  785.14.  785.15,  785.16.  785.17.  and 
785.21.  The  Director  finds  that  the 
revisions  submitted  are  no  less  effective 
than  the  Federal  provisions. 

18.  OAC  1501:13-4-13  Underground 
Mining  Permit  Application 
Requirements  for  Information  on 
Environmental  Resources 

Amendments  to  this  section  are 
similar  to  those  previously  addressed 
under  OAC  1501:13-4-04  but  apply  to 
underground  mines.  Additional 
requirements  are  added  to  address 
special  areas  dealing  with  underground 
mines.  Paragraph  (C)(1)(d)  concerns  the 
subsidence  control  plan.  Paragraph 
(C)(3)(d)  addresses  requirements  for  test 
borings  on  lands  which  will  be  mined 
without  the  removal  of  overburden. 
OAC  1501:13-4-13  is  the  Ohio 


counterpart  to  the  Federal  regulation  30 
era  Part  783  which  sets  forth  minimum 
requirements  for  information  on 
environmental  resources  for 
underground  mines.  The  Director  finds 
that  the  amendment  to  OAC  1501:13-4- 
13  is  no  less  effective  than  the  Federal 
rules  in  30  Cra  Part  783. 

19.  OAC  1501:13-4-14  Underground 
Mining  Permit  Application 
Requirements  for  Reclamation  and 
Operations  Plans 

Revisions  to  this  section  are  similar  to 
those  previously  addressed  under  OAC 
1501:13-4-05  but  apply  to  underground 
mines.  Additional  requirements  are 
added  to  address  special  areas  dealing 
with  underground  mining.  30  Cra  Part 
784  sets  forth  the  Federal  requirements. 
The  Director  finds  that  amendments  to 
OAC  1501:13-4-14  are  no  less  effective 
than  the  Federal  rules  in  30  Cra  Part 
784. 

20  OAC  1501:13-5-01  Review  of  Public 
Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions 

This  section  has  been  rewritten  and 
the  existing  rule  is  to  be  rescinded. 
Paragraph  (A)  describes  the 
requirements  for  public  notices  of  filing 
of  permit  applications,  renewals,  and 
revisions.  Paragraph  (B)  addresses 
comments  and  objections  to 
applications  and  paragraph  (C)  concerns 
informal  conferences  concerning  permit 
applications.  Paragraph  (D)  spells  out 
the  preliminary  review  of  applications  to 
be  done  by  the  Chief  and  paragraph  (E) 
sets  the  criteria  that  must  be  met  for 
approval  or  denial  of  a  permit 
application.  Paragraph  (F)  describes 
general  conditions  of  permits  and  rights- 
of-entry.  The  items  discussed  above 
address  the  requirements  in  30  CFR 
773.13.  773.15,  and  773.17.  The  Director 
finds  that  the  amendments  to  OAC 
1501:13-5-01  are  no  less  effective  than 
the  Federal  rules  in  30  Cra  Part  773. 

21.  OAC  1501:13-6-03  Small  Operator 
Assistance  Program 

Amendments  to  this  section  include 
the  deletion  of  definitions  in  paragraph 
(B).  The  definitions  are  now  located  in 
1501:13-1-02.  Paragraph  (C)  is  revised  to 
more  clearly  establish  eligibility 
requirements.  Paragraph  (D)  adds 
additional  mapping  requirements  and 
(E)  is  revised  to  require  the  Chief  to 
notify  the  applicant  of  his  decision  on 
eligibility.  Paragraph  (F)  is  slightly 
revised  to  require  qualified  labs  to  make 
statements  on  drilling  and  to  require 
Ohio  to  develop  procedures  for 
interstate  coordination  and  exchange  of 
data  between  states.  Paragraph  (G]  adds 


qualifications  for  laboratories. 
Paragraph  (I)  addresses  applicant 
liability  for  reimbursement  of  funds. 
Other  editorial  and  nonsubstantive 
changes  were  made  throughout  this 
section.  The  Federal  rules  in  30  Cra  Part 
795  address  the  Small  Operator 
Assistance  Program.  The  Director  finds 
that  amendments  to  OAC  1501:13-6-03 
are  no  less  effective  than  30  Cra  Part 
795. 

22.  OAC  1501:13-7-01  General 
Requirements  for  Bonding  of  Coal 
Mining  and  Reclamation  Operations 

This  section  is  revised  with  minor 
grammatical  and  nonsubstantive 
changes  and  by  deleting  the  definitions 
in  paragraph  (A).  The  definitions  are 
now  located  in  OAC  1501:13-1-02.  Other 
revisions  include  paragraph  (B),  which 
allows  the  Chief,  upon  request,  to 
release  bond  from  areas  that  were  not 
disturbed  by  surface  coal  mining 
operations.  Paragraph  (C)  is  revised  to 
assure  that  permits  be  conditioned  to 
require  that  adequate  bond  coverage  be 
in  effect  at  all  times. 

The  Federal  rules  at  30  Cra  800.11 
address  the  requirements  to  file  a  bond. 
30  era  800.11(b)  was  remanded  by  the 
U.S.  District  Court  of  the  District  of 
Columbia  for  being  inconsistent  with 
SMCRA.  The  court  held  that  since  30 
era  800.11(b)  allows  bond  to  be  posted 
for  less  than  the  entire  area  within  the 
permit  area  upon  which  surface  coal 
mining  and  reclamation  operations  will 
be  conducted  during  the  initial  permit 
term.  30  Cra  800.11(b)  is  inconsistent 
with  section  509  of  SMCRA.  OSMRE 
suspended  in  part  30  Cra  800.11(b)  on 
February  21. 1985  (50  ra  7278).  Ohio  was 
informed  by  letters  dated  November  6, 
1985.  and  September  30. 1986,  that  OAC 
1501:13-7-01(A)(6)  allows  the  use  of 
incremental  bonding  and  is,  therefore, 
inconsistent  with  the  court  decision.  The 
Secretary  has  appealed  the 
determination  that  incremental  bonding 
is  inconsistent  with  SMCRA.  The 
Director  is  deferring  action  on  the 
approval  of  the  OAC  1501: 13-7-01(A)(6) 
pending  a  decision  on  the  appeal. 

30  era  800.15  addresses  adjustments 
to  the  amount  of  bond.  30  Cra  800.15(c) 
indicates  that  a  permittee  may  request 
reduction  of  the  amount  of  bond  upon 
submission  of  evidence  to  the  regulatory 
authority  proving  that  the  permittee's 
method  of  operation  or  other 
circumstances  reduces  the  estimated 
cost  to  reclaim  the  area.  It  also  indicates 
that  bond  adjustments  which  involve 
undisturbed  areas  are  not  considered 
bond  release  subject  to  the  procedures 

of  30  era  800.40. 30  era  8oo.ii(b) 

indicates  that  the  bond  must  cover  the 
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entire  area  of  the  permit  upon  which 
surface  coal  mining  and  reclamation 
operations  will  be  conducted.  The 
Director  finds  that  the  amendment  to 
OAC  1501;lJ-7-01(B)  is  no  leas  effective 
than  the  Federal  rules  cited  above. 

30  CFR  800.4(g)  requires  the  regulatory 
authority  to  condition  permits  to  require 
adequate  bond  coverage  at  all  times. 
The  Director  finds  that  OAC  1501:13-7- 
01(C)(6),  which  contains  a  similar 
requirement,  is  no  less  effective  than  the 
Federal  rule. 

23.  OAC  1501:13-7-02  Amount  and 
Duration  of  Performance  Bond 

Paragraph  (A)  is  amended  to  include  a 
statement  which  allows  the  operator's 
financial  liability  for  repairing 
subsidence  damage  to  be  satisfied  by 
the  liability  insurance  policy.  Paragraph 
(C)  is  revised  to  address  the  period  of 
liability  under  the  performance  bond. 
Information  on  the  penod  of 
responsibility  is  deleted  and  is  now 
addressed  in  OAC  1501:13-9-15.  30  CFR 
817.121(b)(2)  indicates  that 
compensation  for  subsidence  damage 
may  be  accomplished  by  purchase  pnor 
to  mining  of  a  noncancellable  premium 
prepaid  insurance  policy.  30  CFR  800.13 
addresses  the  period  of  liability  for 
performdnce  bond.  The  Ohio 
amendments  are  identical  to  the  Federal 
standards.  The  Director  finds  that 
amendments  to  OAC  1501  :lJ-7-02  are 
no  less  effective  than  the  Federal 
regulations. 

24.  OAC  1501:13-7-03  Form.  Conditions, 
and  Terms  of  Performance  Bonds 

St!veral  nonsubstantive  and 
grammatical  correcluins  were  made  to 
this  section.  Paragraph  (B)(5)(gl  is 
revised  to  set  n-nuirements  upon  the 
operator  in  the  event  the  surety 
company  is  incHpacilated.  F'aragraph 
(B)(ti)  makes  changes  to  the 
requirements  of  collateral  bonds  and 
paragraph  (HID  addresses  letters  of 
credit.  Paragraph  (Bl|8)  addresses 
requirements  to  be  followed  in  the  event 
that  a  bank  holding  the  bond  becomes 
incapacitated.  Paragraph  {\i][9]  is 
revised  to  address  notification  requitsts 
by  persons  wiih  an  interest  in  collateral 
posted  as  bund.  The  Federal  rules  at  30 
CVR  8(X).lf")  address  the  terms  and 
conditions  of  bonds  and  30  CFR  800.21 
address  collateral  bonds.  The  Ohio 
amendments  are  identical  to  the  Federal 
standards.  The  Director  finds  that  the 
proposed  revi.siuns  are  no  less  effective 
than  the  Federal  rules. 
25.  OAC  1.501: 13-7-04  Self  bonding 

This  section  addresses  new 
requirements  for  self-bonding.  The  rule, 
as  written,  is  nearly  identical  to  the 


Federal  Rules  in  30  CVK  800.23.  The 
Director  Finds  the  amendment  is  no  less 
effective  than  the  Federal  provisions. 

26.  OAC  1501:73-7-05  Procedures. 
Criteria,  and  Schedule  for  Release  of 
Performance  Bond 

Revisions  to  paragraph  (A)  include  the 
items  of  information  required  to  be  filed 
with  a  request  for  bond  release.  The 
information  required  for  each  phase  is 
addressed.  Also  revised  are  certain 
requirements  to  be  met  in  the  public 
notice  process  of  requested  bond 
releases,  in  the  changing  of  bond  release 
hearmgs  to  mformal  conferences,  and  in 
other  notification  procedures.  Paragraph 
(B)  is  revised  to  delete  resoiling  as  a 
requirement  for  a  phase  I  release  and  to 
add  It  to  the  phase  II  requirements. 
Other  revisions  to  paragraph  (B)  mclude 
rewording  of  the  prime  farmland 
requirements  for  a  phase  II  release  and 
specifying  success  standards  for  a  phase 
HI  release.  Bond  amounts  to  be  released 
under  each  phase  are  revised  to 
percentages  instead  of  dollar  amounts. 
The  Federal  rules  in  30  CFR  800.40 
address  the  requirements  to  release 
performance  bond  The  Ohio 
am(>ndment8  are  similar  to  the  Federal 
regulations  The  Director  finds  that  the 
aineiidments  to  O.'XC  IMH  i:i-7-05  are 
no  less  effective  than  the  Federal  rules. 

27.  OAC  1501:13-7-06  Performance  Bond 
Forfeiture  Criteria  and  Procedures 

This  section  is  revised  with  several 
nonsubstantive  and  gT-ammatiral 
corrections  as  well  as  substantive 
revisions.  The  amendment  includes 
revisions  to  the  bond  forfeiture  criteria, 
show-cause  for  abandonment 
procedures,  forfeiture  procedures, 
reclamation  bv  the  surety,  and 
reclamation  by  the  Chief.  30  CFR  8(XJ.50 
adiiresses  forfeiture  of  bonds  under  the 
Federal  niles  The  Otiio  amendments  are 
similar  to  the  Federal  regulations.  The 
Director  finds  that  amendments  to  OAC 
1501  13-7-06  are  no  less  effective  than 
the  Federal  regulations. 

2^.  O.AC  1501:13-7-07  Liability 
Insurance 

This  sectitm  is  amended  to  require 
that  a  permittee  must  have  liability 
insurance  except  for  reclamation 
operations  performed  by  another  agent 
in  which  case  the  agent  must  have  the 
required  insurance.  The  insurance  must 
be  in  adequate  amounts  as  prescribed  in 
the  rule.  For  applications  received  after 
this  rule,  the  amounts  are  increased.  The 
Federal  rule  at  30  CF'R  800.60  addresses 
liability  insurance.  The  Ohio 
amendments  are  similar  to  the  F'ederal 
regulations.  The  Director  finds  that 


amendments  to  OAC  1501:13-7-07  are 
no  less  effective  than  the  Federal  rule. 

29.  OAC  1501:13-7-08  Bond  Release 
Conference 

This  section  sets  out  the  requirements 
to  be  met  for  requests  and  procedures 
for  holding  bond  released  conferences.  It 
also  includes  requirements  for  the  Chief 
to  issue  decisions  for  bond  releases  and 
how  appeals  of  those  decisions  are  to  be 
made.  30  CFR  800.40(0  addresses 
hearings  on  bond  release.  The  Ohio 
amendments  are  similar  to  the  Federal 
requirements.  The  Director  finds  that 
OAC  1501:13-7-08  is  no  less  effective 
than  30  CFR  800.40. 

30.  OAC  1501:13-8-01  Coal  Exploration 
and  Performance  Standards 

This  section  has  been  totally  revised. 
The  amended  rule  is  nearly  identical  to 
the  Federal  rule  in  30  CF'R  Part  815  with 
the  exception  of  two  additional 
requirements  not  specified  in  the 
Federal  rule.  Ohio  has  also  required  that 
the  use  of  explosives  in  exploration 
operations  be  in  accordance  with  OAC 
1501:13-9-06  and  that  the  Chief  be 
notified  upon  completion  of  exploration 
and  reclamation.  The  Ohio  amendments 
are  similar  to  the  Federal  requirements. 
The  Director  finds  that  OAC  1501:13-8- 
01  is  no  less  effective  than  30  CFR  Part 
815. 

31.  O.AC  1501:13-9-01  Signs  and 

.Markers 

This  section  is  revised  by 
nonsubstantive  changes  and  by  the 
deletion  of  the  requirement  to  post 
blasting  siyns.  This  requirement  is  now 
found  in  OAC  1501  13-^-06.  The 
Director  find.s  that  the  revisions  are  no 
less  effective  than  the  Federal 
regulations  in  30  CF'R  816  11/81". 11 

32  O.AC  1501.13-9-04  Protection  of  the 
I  lydrologic  System 

Ohio  has  proposed  substantial 
revision  to  this  sei.lion.  Paragraph  (A)  is 
revised  to  incorporate  similar  language 
concerning  the  general  protection  of  the 
hydrolo^ic  system  as  that  found  in  30 
CFR  Hlb41/H17. 41(a)  of  the  Federal 
rules   F'aragraph  (R)  is  revised  to  include 
specific  requirements  to  be  met  m 
obtaining  an  exemption  from  directing 
all  drainage  to  a  sediment  pond.  Other 
revisi(ms  are  incorporated  to  include 
newly  defined  terms  and  phrases. 
Paragraph  (B)  incorporates  changes 
found  in  30  CFR  816.42/817.42  and 
816.46/817.46  (b)  and  (e).  Paragraph  (C) 
has  been  amended  to  address 
maintenance  of  facilities.  Similar 
provisions  are  found  in  30  CF'R  816.46/ 
817.46[b)t5).  Paragraph  (D)  now  requires 
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sediment  control  measures  nearly 
identical  to  those  required  by  the 
Federal  rules  in  30  CFR  816.45/817.45. 
Paragraph  (E)  is  proposed  to  address 
stream  buffer  zones  with  very  similar 
language  to  that  in  30  CFR  816.57/817.57. 
Paragraph  (F)  addresses  diversions  and 
is  nearly  identical  to  30  CFR  816.43/ 
817.43  with  the  exception  of  using  a  24- 
hour  storm  event  in  the  design  instead  of 
the  six-hour  event  used  in  the  Federal 
rules.  Paragraph  (G)  concerns  siltation 
structures  and  is  nearly  identical  to  30 
CFR  816.46/817.46  with  the  exception  of 
using  a  24-hour  storm  event  instead  of  a 
six-hour  event  in  the  design  of  ponds 
that  meet  the  criteria  of  30  CFR 
77.216(a).  Paragraph  (H)  sets  out 
requirements  on  impoundments.  Again 
the  Ohio  proposal  is  very  similar  to  the 
Federal  regulations  in  30  CFR  816.49/ 
817.49.  Differences  include  the  stability 
criteria  used  and  the  storm  event  used  in 
design.  The  Ohio  rule  refers  to  the 
standards  in  Stat.  666. 16  U.S.C.  1006 
instead  of  the  1.5  and  1.2  safety  factors 
used  in  the  present  Federal  rules. 
OSMRE  revised  30  CFR  816.49/816.49 
(aj(3)  as  published  in  the  Federal 
Register  on  September  26, 1983,  to  adopt 
the  1.5  and  1.2  safety  factors  instead  of 
referencing  the  standards  in  16  U.S.C. 
1006.  In  the  preamble  for  the  final  rule 
OSMRE  noted  that  the  safety  factors  of 
1.5  and  1.2  are  comparable  to  those 
safety  factors  in  U.S.C.  1006  but  are 
simplified.  Therefore,  the  Ohio 
requirement  is  as  effective  as  the 
Federal  requirement.  Ohio  also  defines 
"sumps"  and  specifies  criteria  for  their 
use  in  approved  drainage  control 
systems.  Although  the  Federal  rules  do 
not  address  sumps,  their  use  as  a 
secondary  sediment  structure  and 
haulroad  drainage  control  structure  does 
not  conflict  with  the  Federal  rules. 
Paragraph  (I)  addresses  discharge 
structures  and  is  nearly  identical  to  30 
CFR  816.47/817.47.  Revisions  to 
paragraphs  (J),  (K),  and  (L)  are 
nonsubstantive.  Paragraph  (M) 
addresses  surface  water  protection  and 
is  similar  to  30  CFR  817.41 /816.41(d). 
Paragraph  (N)  addresses  monitoring  of 
surface  and  ground  water  and  is  similar 
to  those  requirements  in  30  CFR  816.41/ 
817.41  (c)  and  (e).  Paragraph  (O) 
concerns  transfer  of  wells  and  is  nearly 
the  same  as  30  CFR  816.41 /817.41(g). 
Revision  to  paragraph  (P)  adds  an 
additional  requirement  to  the  water 
replacement  standards  which 
specifically  requires  reimbursement  of 
costs  to  the  landowner  to  obtain  water 
until  the  supply  is  replaced.  Paragraph 
(P)  addresses  water  supply  replacement 
similar  to  the  Federal  rule  at  30  CFR 
816.41(h).  Revision  to  paragraph  (Q) 


concerning  discharges  into  underground 
mines  is  nearly  identical  to  30  CFR 
816.41(i)  and  30  CFR  817.41(h).  The 
Director  finds  that  all  revisions 
proposed  to  OAC  1501:13-9-04  are  no 
less  effective  than  the  Federal  rules 
listed  above. 

33.  OAC  1501:13-9-06  Use  of  Explosives 

Revisions  to  this  section  were 
previously  submitted  by  Ohio  under 
program  amendment  number  26  with  the 
exception  of  some  minor  changes. 
Program  amendment  26  was  approved 
by  the  Director  in  the  Federal  Register 
(51  FR  39528,  October  29, 1986).  Since 
this  approval,  Ohio  revised  paragraph 
(A)  to  address  blasting  in  coal 
exploration  operations.  Ohio 
promulgated  this  rule  effective  March  1, 
1987.  The  Director  finds  that  the 
addition  of  coal  exploration  operations 
to  the  blasting  rules  is  no  less  effective 
than  30  CFR  816.61/817.61. 

34.  OAC  1501:13-9-07  Disposal  of 
Excess  Spoil 

The  proposed  rule  submitted  with  this 
amendment  has  been  replaced  by  the 
rule  submitted  and  revised  under 
program  amendment  number  23. 
Program  amendment  number  23  received 
the  Director's  approval  in  the  Federal 
Register  published  on  March  5, 1987  and 
September  18. 1986  (52  FR  6797  and  51 
FR  33034.  respectively).  OAC  1501:13-9- 
07  was  promulgated  by  Ohio  and  has  an 
effective  date  of  January  15. 1987.  Any 
differences  in  the  rule  submitted  under 
amendment  number  25  have  been 
superseded  by  the  final  rule  effective 
January  15. 1987.  The  Director  has 
previously  acted  on  this  rule  as 
indicated  above  and  found  it  to  be  no 
less  effective  than  the  Federal 
provisions. 

35.  OAC  1501:13-9-08  Protection  of 
Underground  Mining 

This  section  is  revised  to  require  joint 
approval  by  the  State  regulatory 
authority,  Federal  Mine  Safety  and 
Health  Administration,  and  State 
Division  of  Mines  for  mining  within  500 
feet  of  an  underground  mine.  This 
revision  closely  resembles  the  Federal 
requirements  in  30  CFR  816.79.  The 
Director  finds  the  amendment  to  be  no 
less  effective  than  the  Federal  rule. 

36.  OAC  1501:13-9-09  Disposal  of  Coal 
Mine  Wastes  and  Non-Coal  Mine 
Wastes 

This  section  has  been  totally 
rewritten.  Paragraph  (A)  closely 
resembles  the  Federal  standards  in  30 
CFR  816.81/817.81  with  the  following 
exceptions.  Paragraph  (A)(4)  requires 
foundation  investigations  and 


laboratory  testing  as  deemed  necessary 
by  the  certifying  engineer,  (A)(5)  sets 
compaction  requirements,  and  (A)(7) 
allows  coal  mine  waste  disposal  in 
excess  spoil  fills  in  accordance  with 
OAC  1501:13-9-07(k).  Paragraph  A(4)  is 
inconsistent  with  30  CFR  816.81/ 
817.81(d)  in  that  if  allows  the  certifying 
engineer  to  determine  the  levels  of 
foundation  investigation  and  laboratory- 
testing.  OSMRE  in  promulgating  30  CFR 
816.81 /817.81(d)  (48  FR  44014,  September 
26, 1983)  indicated  in  the  preamble  that 
only  the  testing  of  the  materials  to  be 
used  in  the  embankment  can  be 
determined  by  the  engineer.  Paragraph 
(B)  is  also  neariy  identical  to  30  CFR 
816.83/817.83  with  the  exception  that  the 
diversion  design  storm  event  is  24-hour 
instead  of  six-hour. 

Again,  paragraph  (C)  is  nearly  the 
same  as  30  CFR  816.84/817.83  with  the 
exception  of  the  design  storm  being  24- 
hour  instead  of  six-hour.  Paragraph  (D) 
is  the  same  as  30  CFR  816.87.  Paragraph 
(E)  is  nearly  identical  to  30  CFR  816.89/ 
817.89  with  the  exception  of  the  lack  of  a 
corresponding  section  to  30  CFR  816.89/ 
817.89(c).  OSMRE  suspended  816.89/ 
817.89(d)  (51  FR  41962,  November  20, 
1986)  as  per  the  decision  by  the  U.S. 
District  Court  of  the  District  of 
Columbia.  It  was  suspended  due  to  the 
lack  of  public  notice  and  comment.  The 
Ohio  rule  does  not  suffer  from  this 
deficiency.  However,  the  Ohio  rule  does 
not  prohibit  disposal  of  non-coal  mine 
waste  in  a  refuse  pile  or  impoundment 
structure,  not  does  it  prohibit  excavation 
for  a  non-coal  waste  disposal  site  within 
eight  feet  of  a  coal  outcrop  or  storage 
area.  The  Director  finds  that  the 
amendment  to  OAC  1401:13-9-09  is  no 
less  effective  than  the  Federal  rules 
cited  above  except  for  the  lack  of  an 
Ohio  counterpart  to  30  CFR  816.89/ 
817.89(c)  and  the  need  to  require 
foundation  investigations  and 
laboratory  testing  consistent  with  30 
CFR  816.8l/ei7.81(d).  Ohio  must  amend 
its  program  to  be  no  less  effective  than 
the  Federal  standards. 

37.  OAC  1501: 13-9-10  Training. 
Examination,  and  Certification  of 
Blasters 

Revisions  to  this  section  include 
minor  grammatical  changes,  deletion  of 
language  concerning  approval  of  the  rule 
by  OSMRE,  and  adding  language  which 
requires  blasting  on  coal  exploration 
operations  to  be  conducted  by  a 
certified  blaster.  The  Federal  rules  in  30 
CFR  Part  850  address  certification  of 
blasters.  The  Director  finds  that  the 
revisions  proposed  to  OAC  1501:13-9-10 
are  no  less  effective  than  the  Federal 
regulations. 
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analysis.  The  content  of  Ohio's 


program  does  not  permit  problem  areas  to  be        to  be  at  least  equal  to  that  of  a  reference 
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38.  OAC 1501: 13-9-11  Protection  of 
Fish.  Wildlife,  and  Related 
Environmental  Values 

This  section  has  been  amended  by 
adding  that  disturbances  and  adverse 
impacts  on  fish  and  wildlife  be 
minimized  to  the  extent  possible  using 
the  best  technology  currently  available. 
Paragraph  (B)  prohibits  mining  which 
would  jeopardize  endangered  or 
threatened  species,  result  in  destruction 
of  critical  habitats,  or  result  in  unlawful 
taking  of  eagles,  nests,  or  eggs.  It  also 
requires  the  Chief  to  consult  with  other 
wildlife  agencies  upon  reports  from 
operations  of  the  presence  of  protected 
wildlife.  Paragraph  (C)  encourages 
permanent  ponds  for  wildlife  use  where 
cropland,  pastureland,  or  undeveloped 
land  uses  are  involved.  Paragraph  (D) 
sets  out  requirements  for  powerlines 
and  haulroads  as  they  apply  to  wildlife. 
OSMRE  has  proposed  rules  at  30  CFR 
816.97  to  address  concerns  of  the  U.S. 
District  Court  of  the  District  of 
Columbia.  (51  FR  19498.  May  29, 1986.) 
These  rules  have  not  yet  been  finalized. 
The  Director  finds  that  the  amendments 
proposed  to  OAC  1501:13-9-11  are  no 
less  effective  than  the  current  Federal 
rule  at  30  CFR  816.97/817.97.  However, 
when  a  new  Federal  rule  is  promulgated 
with  changes  to  30  CFR  816.97/817.97, 
Ohio  will  be  notified  of  any  changes  that 
may  be  necessary  to  remain  no  less 
effective  than  the  Federal  rule. 

39.  OAC  1501  13-9-13  Contemporaneous 
Reclamation 

This  section  has  been  rewritten  to 
include  an  introductory  paragraph 
nearly  identical  to  the  Federal 
requirement  in  30  CFR  816.100/817.100. 
It  also  sets  the  minimum  standards  to  be 
met  by  the  operator  for 
contemporaneous  reclamation.  The 
Director  finds  that  the  standards 
proposed  are  no  less  effective  than  the 
P'ederal  rules. 

m  OAC  1501:13-9-14  Bachfillmg  and 
Grading 

Paragraph  (A)  is  revised  to  change 
rule  references.  Paragraph  (B)  is  revised 
to  indicate  that  the  five-degree  tolerance 
on  slope  measurements  applies, 
provided  that  it  does  not  conflict  with 
the  approved  post-mining  land  use. 
Paragaph  (C)  is  revised  to  require  a 
minimum  long-term  safety  factor  of  1.3 
for  final  slopes  and  to  delete  language 
which  exempted  previously  mined  areas 
from  approximate  original  contour 
criteria.  Paragraph  (D)  is  added  to 
require  all  spoil  to  be  placed  in  the 
mined  out  area  unless  it  is  excess  spoil. 
Paragraph  (H)  is  revised  to  require 
repair  of  rills  and  gullies  when  they 


disrupt  the  post-mining  land  use  or 
contribute  to  a  violation  of  water  quality 
standards.  Paragraph  (I)  is  revised  to  set 
our  different  requirements  for  the 
disposal  of  coal  mine  waste.  Paragraph 
(K)  spells  out  when  variances  from 
approximate  original  contour  are 
permitted  and  when  highwalls  do  not 
have  to  be  totally  eliminated  due  to 
previous  mining.  The  Federal  rules  in  30 
CFR  816.102/817.102.  816.106/817.106 
and  819.19  address  the  backfilling  and 
grading  of  areas  affected  by  mining  and 
augering.  The  Director  finds  that 
proposed  changes  to  OAC  1501:13-9-14 
are  no  less  effective  than  the  Federal 
rules. 

41.  OAC  1501:13-9-15  Revcgetation 

Paragraph  (A)  of  this  section  is 
revised  by  defining  the  following  terms: 
countable  tree,  ground  cover, 
herbaceous  species  and  woody  plants. 
Paragraph  (B)  describes  the  general 
requirements  of  revegetation.  Paragraph 
(C)  explains  the  requirements  to  be  met 
for  the  use  of  natural  and  introduced 
plant  species.  This  section  allows  for 
certain  exceptions  for  temporary  cover 
and  for  cropland  uses.  Paragraph  (D) 
requires  seeding  to  be  accomplished 
during  the  first  normal  period  for 
favorable  planting  conditions  following 
topsoil  replacement.  Paragraph  (E)  sets 
out  mulching  requirements  and 
information  that  an  operator  must 
submit  to  show  that  mulch  is  not 
necessary.  Revisions  to  paragraph  (F)  (1) 
and  (2)  indicate  how  success  of 
revegetation  is  to  be  judged  and  when 
the  period  of  extended  responsibility 
begins  Paragraph  (F)(3)  indicates  that 
vegetation  must  be  established  to  obtain 
a  phase  11  release  and  defines 
"established"  on  areas  to  be  planted 
only  with  herbaceous  species.  An  area 
can  be  released  for  phase  III  when  the 
extended  period  of  responsibility 
expires  and  the  production  standard  and 
ground  cover  standards  are  met.  The 
ground  cover  standards  are  also  spelled 
out.  Paragraph  (F)(4)  sets  standards  for 
cropland  other  than  prime  farmland. 
Revisions  now  require  the  area  to  meet 
ground  cover  standards  of  paragraph 
(F)(3)(c)  to  obtain  a  phase  11  release.  To 
tie  eligible  for  a  phase  HI  release  on 
cropland,  the  revision  requires  that 
when  the  five-year  period  of  extended 
responsibility  expires,  the  yield  data  of 
crop  harvest  from  the  last  two  years  of 
the  responsibility  period  equals  or 
exceeds  the  average  county  yield  for 
comparable  crops.  Paragraph  (F)(5)  sets 
ou*  standards  for  revegetation  success 
on  prime  farmland.  Success  is  to  be 
determined  on  the  basis  of  an  average 
crop  production  from  the  reclaimed  area 
compared  to  the  target  yields  specified 


in  the  Ohio  Cooperative  Extension 
Service  Bulletin  Number  685. 
Measurement  of  productivity  must  be 
initiated  within  ten  years  of  resoiling. 
Reference  crops  must  be  selected  from 
crops  most  commonly  produced  on 
surrounding  prime  farmland  and.  where 
row  crops  are  dominant,  the  row  crop 
requiring  the  greatest  rooting  depth  must 
be  used.  To  obtain  a  phase  II  release, 
the  revisions  require  one  year  of  crop 
harvest  to  equal  or  exceed  the  target 
yield.  For  a  phase  III  release  to  be 
obtained,  the  five  year  period  must 
expire  and  yield  data  from  the  last  two 
years  of  the  period,  plus  the  one  year 
submitted  for  the  phase  II,  must  equal  or 
exceed  the  target  yield. 

Adjustments  to  crop  yields  can  be 
made  if  approved  by  the  Chief  and  the 
U.S.  Soil  Conservation  Service  for 
certain  reasons.  Paragraphs  (F)  (6)  and 
(7)  set  out  requirements  of  success  of 
revegetation  for  industrial,  residential 
and  commercial  land  uses.  Paragraph 
(F)(8)  indicates  success  requirements  for 
areas  which  require  the  planting  of 
woody  plants  as  the  primary  vegetation. 
Species  must  be  compatible  with  the 
post-mining  land  use.  Revegetation  shall 
be  determined  to  be  successful  for  phase 
II  bond  release  when  there  are  at  least 
six  hundred  trees  or  shrubs  per  acre  and 
the  herbaceous  ground  cover  provides 
thirty  percent  cover  or  is  sufficient  to 
control  erosion.  To  obtain  a  phase  III 
release,  the  five-year  period  must  expire 
and  the  area  must  have  at  least  400 
countable  trees  per  acre  and  sufficient 
herbaceous  cover  to  control  erosion  or 
30  percent  cover,  whichever  is  greater. 
Paragraphs  (F)  (9),  (10).  and  (11)  indicate 
requirements  for  other  land  uses 
including  recreation  land,  commercial 
and  non-commercial  forest  land,  and 
fish  and  wildlife  habitats. 

The  Federal  rules  in  30  CFR  816111/ 
817.111  describe  the  general 
requirements  to  be  met  for  revegetation. 
OAC  1501:13-9-15  (A),  (B),  and  (C)  are 
nearly  identical  to  30  CFR  816.111/ 
817.111.  30  CFR  816.113/817.113  and 
816.114/817.114  address  timing  of 
revegetation  and  mulching  and  are  very 
similar  to  OAC  1501:13-9-15  (D)  and  (E). 
30  CFR  816.116/817.116  addresses 
standards  for  success  and  requires 
statistically  valid  sampling  techniques 
for  measuring  success  to  be  selected  by 
the  regulatory  authority  and  included  in 
the  approved  program.  The  sampling 
techniques  shall  use  a  90  percent 
statistical  confidence  interval.  The 
proposed  Ohio  rule  does  not  identify  a 
statistically  valid  sampling  technique. 
However,  along  with  the  submission  of 
this  amendment,  Ohio  defended  the 
current  method  of  vegetative  success 
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analysis.  The  content  of  Ohio's 
submission  is  quoted  below: 

/lew  Number 33  requires  that  the  Division 
adopt  a  statistically  valid  sampling  technique 
for  measuring  success  standards.  The 
Division  contends  that,  although  its  method 
of  measuring  revegetation  is  substantially 
different  from  the  federal  government's 
random  sampling  method,  the  Division  is  at 
least  as  effective  as  Federal  regulations  in 
this  regard.  The  Division's  rule.  OAC  1501:13- 
9-l.S,  does  not  require  an  estimation  of  the 
average  cover  on  reclaimed  land  by  the 
random  placement  of  points  of  plots.  The 
Division  inspectors  are  trained  to  review  the 
entire  area  proposed  for  bond  release,  rather 
than  some  smaller,  statistically 
representative  sample  of  the  whole.  In 
reviewing  the  success  of  ground  cover,  the 
Division  inspectors  do  not  approve  any  area 
proposed  fur  release  that  has  more  than  a 
total  of  1  percent  of  the  total  area  with  less 
than  30  percent  ground  cover.  In  addition,  no 
single  area  with  less  than  30  percent  cover 
can  exceed  the  lesser  of  3,000  square  feet  or 
0  3  percent  of  the  total  area  proposed  for 
release.  No  more  than  10  percent  of  the  area 
can  have  a  cover  of  between  30  percent  and 
75  percent  and  at  least  89  percent  of  the  area 
must  have  at  least  75  percent  ground  cover. 
In  other  words,  the  Division  does  not  approve 
areas  which  contain  large  ornumerous 
patches  of  lesser  vegetation. 

Random  sampling,  even  when  carried  out 
in  a  statistically  valid  manner,  will  not 
always  reveal  that  the  area  has  large  or 
numerous  patches  of  poor  vegetation,  which 
IS  why  the  results  of  random  sampling 
reviews  are  always  qualified  by  an 
expression  of  sampling  error.  Ohio  has  not 
need  to  conform  to  a  90  percent  statistical 
confidence  interval  because  it  does  not  utilize 
a  sampUng  technique. 

OSMRE  has  expressed  concern  regarding 
the  manner  in  which  the  Division's  inspectors 
are  trained  to  evaluate  the  success  of 
vegetation.  New  inspectors  undergo  an 
intensive  training  period,  followed  by  an 
evaluation  by  their  supervisors,  inspectors 
are  trained  during  field  Inspections  to 
distinguish  the  difference  between  barren 
land  (land  with  less  than  30  percent  cover), 
sparse  land  (land  with  between  30  percent 
and  75  percent  cover),  and  adequately 
vegetated  land  (land  with  at  least  75  percent 
cover).  They  are  also  trained  in  the  field 
measurement  of  areas  that  are  less  than 
adequately  vegetated,  so  they  are  able  to 
determine  the  percentage  of  the  total  area 
that  IS  barren  to  sparse.  The  inspectors' 
initial  training  is  supplemented  periodically 
by  refresher  training  courses  for  all  staff. 

In  addition,  inspectors  are  taught  to  pay 
particular  attention  to  potential  problem 
:ireas.  Since  inspectors  conduct  complete 
inspections  of  the  areas  affected  by  mining 
each  calendar  quarter,  ins[>ectors  are  well- 
acquainted  with  the  areas  to  which  they  are 
assigned.  At  the  time  of  a  bond  release 
inspection,  inspectors  not  only  review  100 
percent  of  the  area  proposed  for  release,  but 
also  scrutinize  carefully  those  areas  which 
previously  have  had  problems  with  erosion  or 
poor  revegetation,  thereby  providing  another 
measure  of  protection  for  those  areas.  Unlike 
the  Federal  program,  moreover,  the  Ohio 


program  does  not  permit  problem  areas  to  be 
separated  from  the  whole  area  proposed  for 
release  so  that  operators  can  obtain  a  release 
for  all  parts  of  a  permit  except  the  problem 
areas. 

Ohio  has  indicated  through  the  above 
information  that  they  believe  that  since 
they  do  not  do  an  evaluation  of 
revegetation  by  a  sampling  technique, 
there  is  no  need  to  have  a  statistically 
valid  method,  since  their  method  is 
based  on  a  100  percent  sample.  OSMRE 
agrees  that  evaluation  of  the  whole  area 
is  a  valuable  evaluation  tool  in 
conjunction  with  a  sampling  method  to 
evaluate  an  area.  However,  the 
technique  used  by  Ohio  is  highly 
dependent  upon  the  training,  experience, 
and  objectivity  of  the  inspector  and  can 
result  in  considerable  variability  among 
inspectors.  Ohio  has  not  provided 
information  to  demonstrate  that  the 
method  utilized  will  achieve  similar 
results  to  those  required  by  the  Federal 
regulations.  Ohio  did  not  submit 
information  that  explains  their 
vegetative  measurement  evaluation 
techniques,  that  shows  that  their  method 
is  as  effective  as  a  statistically  valid 
sampling  technique,  and  that  shows  that 
the  method  produces  a  result  with  a  90 
percent  statistical  confidence  interval. 
Information  did  not  include,  at  a 
minimum,  comparison  of  Ohio's  method 
to  statistically  proven  methods,  test  plot 
results  using  different  methods,  training 
programs  required  of  inspectors  for  the 
evaluation  of  vegetative  success, 
support  of  Ohio's  method  by  experts  and 
agencies  involved  with  vegetative 
evaluation,  initiation  of  a  training  and 
testing  program  to  ensure  consistent 
review  of  vegetative  success,  and  other 
items  to  show  that  Ohio's  method  is  as 
effective  as  those  outlined  in  30  CFR 
816.116/817,116.  Therefore,  the  Director 
finds  that  Ohio's  method  of  evaluation 
of  revegetation  in  OAC  1501:13-9-15  is 
less  effective  than  the  Federal  rules.  The 
Director  is.  therefore,  requiring  Ohio  to 
amend  its  program  to  be  no  less 
effective  than  the  Federal  regulations. 

30  CFR  800.40(c](2.3)  sets  standards 
for  when  plase  II  and  III  bond  releases 
may  occur  and  30  CFR  816.116/ 
817.116(c)  sets  standards  for  the 
beginning  of  the  period  of  extended 
responsibility.  The  standards  set  by 
Ohio  in  OAC  1501:13-9-15(F)  for  phase 
II  and  III  releases  are  broken  down  by 
different  land  use. 

Standards  under  paragraph  (F)(3)  are 
similar  to  those  addressed  in  the  above- 
mentioned  Federal  rules  with  the 
exception  of  the  ground  cover  standards 
discussed.  Standards  under  (F)(4) 
address  cropland,  other  than  prime 
farmland,  30  CFR  816.118(b)(2)  requires 
crop  production  on  the  revegetated  area 


to  be  at  least  equal  to  that  of  a  reference 
area  or  such  other  success  standards 
approved  by  the  regulatorj'  authority. 
Paragraph  (F)(4)(b)  allows  of  bond  for 
phase  II  to  occur  when  species  planted 
meet,  at  a  minimum,  the  ground  cover 
standards  of  paragraph  (F)(3)(c).  In 
order  to  meet  the  ground  cover 
standards  of  paragraph  (F)(3)(c).  a 
forage  planting  would  have  to  occur 
even  in  instances  where  the  final 
vegetation  will  be  row  crops.  Ohio  has 
confirmed  their  intent  to  impose  this 
requirement.  This  requirement  differs 
from  the  Federal  requirement  but  is 
effective.  30  CFR  800.40(c)(2)  indicates 
that  a  phase  II  release  can  occur  upon 
establishment  of  revegetation  in 
accordance  with  the  approved 
reclamation  plan.  Paragraph  (F)(4)(c) 
indicates  standards  for  a  phase  III 
release  on  cropland.  The  Federal  rules 
at  30  CFR  800.40(c)(3)  address  phase  III 
release  and  30  CFR  816.116/817.1l6(c)(2) 
addresses  success  standards.  30  CFR 
816.116/817.116(c)(2)  has  been 
suspended  by  OSMRE  (51  FR  41962. 
November  20, 1986]  since  it  permits 
revegetation  success  to  be  measured 
over  less  than  the  growing  seasons  of 
the  last  two  years  of  the  responsibility 
period.  1501:13-9-15(F)(4)(c)  requires 
yield  data  on  crop  harvest  from  the  last 
two  years  of  the  responsibility  period  to 
equal  or  exceed  the  average  county 
yield  for  comparable  crops,  so  it  is  not 
affected  by  the  suspension.  30  CFR 
816.116/817.116(b)(2),  as  stated  above, 
requires  crop  production  to  be  equal  to 
or  exceed  that  of  a  reference  area  or 
other  success  standards  approved  by 
the  regulatory  authority.  In  48  FR  40151, 
September  2, 1983  (preamble  to  OSMRE 
final  rule  at  30  CFR  816.116),  OSMRE 
addresses  comments  concerning  the  use 
of  county  average  yields.  The  language 
does  not  prohibit  the  use  of  a  county 
yields.  However,  it  does  indicate  that 
the  standard  must  be  representative  of 
unmined  lands  in  the  area  being 
reclaimed.  A  county-wide  average  is 
considered  to  be  representative  of  all 
soils  and  not  just  soils  on  urunined 
areas. 

Ohio's  response  accompanying  the 
revisions  to  this  amendment  intended  to 
correct  this  deficiency  was  as  follows: 

Items  34  and  35  refer  to  a  discussion  in  the 
preamble  to  the  federal  regulations  that 
requires  that  average  county  yields  by  soil 
type  be  used  to  evaluate  the  success  of 
revegetation  for  nonprime  farmland  cropland. 
Ohio  currently  uses  the  Ohio  Crop  Reporting 
Service  to  obtain  information  on  the  average 
county  yield  for  crops  on  nonprime  farmland 
and  cropland,  a  source  which  does  not 
provide  yield  data  by  soil  type  by  county,  but 
which  is  the  only  available  source  of  crop 
information  for  Ohio  that  is  listed  by  county. 
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Ohio  Afiricullural  Statistics,  published  by 
the  Ohio  Crop  Reporting  Service,  lisls 
Hveraj^e  yields  by  crop  by  county,  yiclii.s 
which  dre  computed  usln^  a  comhiiiHtum  of 
the  prime  farmland  and  other  classes  of 
cropland  in  that  county  The  Division  is  not 
aware  of  any  other  aj(ency  that  records  Ohio 
crop  yield  information  by  soil  type  by  county. 
Although  OSMRKs  letter  contends  that 
Ohio's  nonprime  farmland  cropland  success 
standard  is  not  specific  tn  types  of  soils  in  the 
permitted  area,  the  Dnisioii  fails  to  sec  how 
It  can  adopt  a  by  soil  tvpe  by  countv 
standard  when  such  information  is 
unavailable  in  Ohio. 

The  lack  of  information  on  yields  by 
soil  type  is  not  justification  for  not 
reqiiirins  this  infomirition  to  tie 
ohtHined.  Ohio  must  revise  its  rules  to 
Imiit  the  averaj^e  county  yielii  to  the 
specific  soil  types  existinjj  on  the  area 
prior  to  mining,  or  clarify  th.it  the 
average  county  yields  to  he  u.sed  for 
comparison  are  only  represt'nt.itive  of 
unmined  lands.  Therefore,  the  Direi  tor 
finds  that  OAC  1501.13-»-15(f)(4)((;l  is 
less  effective  than  the  I-'eder.il  rules  and 
is  disapproving  it.  He  is  also  requiring 
Ohio  to  amend  its  pro«r,im  to  be  no  less 
effective  than  the  Federal  provisions. 
P:iragraph  (F)(r))  addresses  success 
standards  on  pnme  farmland.  Under 
OAC  1501:13-9-15lF)(5)(eI.  Ohio 
indicates  that  the  five-year  period  of 
extended  responsibility  sh.iU  begin,  for 
row  crops,  in  accordance  with 
paragraph  (F)(4|(li)  and  f(>r  hay  crops  in 
accordance  wilh  paragrajih  (Fl(2)lb)  It 
appears  that  the  reference  to  paragraph 
(F)(41(bl  should  actually  be  to  paragraph 
(F)(4)(a)  which  addresses  the  start  of  the 
five-year  period  for  cropland. 
The  F'ederal  rules  at  30  CFR 
800.40(c)(2)  indicate  that  no  part  of  a 
bond  shall  be  released  ".  .     until  soil 
productivity  for  prime  farmlands  has 
returned  to  the  equivalent  levels  of  yield 
as  non-mined  land  of  the  same  soil  type 
in  the  surrounding  area."  30  CFR  823.15 
addresses  revegetation  and  soil 
productivity  on  prime  farmlands.  30  CF'R 
823.15(b)  requires  measurement  of  soil 
productivity  to  begin  within  ten  years 
and  to  be  measured  on  a  representative 
sample  or  on  all  of  the  reclaimed  prime 
farmland.  The  measurement  method 
must  be  a  statistically  valid  sampling 
technique  at  a  90  percent  or  greater 
confidence  level.  Ohio  has  explained  its 
measurement  procedure  in  Division 
Advisory  Memo  No.  54  for  yield 
verification  on  prime  farmland  and 
cropland.  This  procedure  is  currently 
being  reviewed  by  the  U.S.  Soil 
Conservation  Service.  30  CFR  823.15(b) 
(6)  and  (7)  sets  requirements  for 
reference  crops.  This  section  requires 
reference  crops  to  be  selected  from 
crops  most  commonly  produced  on 
surrounding  prime  farmland.  Where  row 


crops  are  used  as  the  reference  crop,  the 
row  crop  requiring  the  greatest  rooting 
depth  must  be  used.  OAC  150113-9- 
15(F)(5)(d)  meets  this  requirement. 

30  CF'R  823.15(b)(3)  requires  a 
minimum  measurement  period  of  three 
years  for  determining  average  annual 
crop  production  prior  to  release  of  bond 
[InderOAC  1501:13-9-151F)|5](fl  Ohio 
only  requires  one  year  of  yield  data 
showing  that  the  crop  harvest  equals  or 
exceeds  the  target  yields  specified  to 
obtain  a  phase  II  release.  Paragraph 
(F)(5)(g)  requires  two  additional  years  of 
yield  data  to  obtain  a  phase  III  release. 
This  change  was  made  on  the  IJerember 
restihmission  of  this  amendment  and 
was  accompanied  by  the  followint; 
explanation 

The  final  item  that  Ohio  would  like  to 

dis(  uss  concerns  the  success  standards  for 
prime  farmland   In  the  May  IH.  1986.  version 
iif  (iro^ram  aniendrnent  number  twenty-five. 
Ohio  [iroposed  that  three  years  of  yield  data 
tie  reijiiired  on  prime  farmland  prior  to  a 
phase  II  bond  release  Ohio  made  this 
propo.sal  as  a  result  of  a  rei  ommendation 
from  the  K.istern  Technical  Center  (ETC) 
This  recommendation,  which  was  later 
spelled  out  in  an  .-XuKUst  .:.'i.  l')H6. 
memor.indum  from  Lewis  M,  Mc.N.iy  of  the 
hTfC  to  \ina  Rose  Hatfield,  interpreted  the 
requirements  of  30  CFR  800  4U|i  lU)  and  |cH;t). 
and  30  CFR  823  15(0)1,))  as  meaninu  that  three 
years  of  yield  data  were  required  for  a  phase 
II  release,  and  that  no  additional  dat.i  was 
required  for  a  phase  III  release  Ohio  has 
carefully  reviewed  this  recommendation,  and 
believes  that  it  does  not  accurately  reflect  the 
intent  of  the  federal  regulations  Ohio 
requests,  therefore,  that  this  matter  be 
sutimitled  to  and  reviewed  by  the  Solicitor's 
Office  of  US.  Department  of  the  Interior. 
Ohio  will  await  a  written  decision  from  the 
Solicitor's  Office  prior  to  making  changes  to 
Its  current  proposed  rule  revision  in  this 
regard. 

Since  the  December  1.  1986 
submission,  OSMRE  has  responded  to 
an  inquiry  from  the  Ohio  Minmg  and 
Reclamation  Association  addressing  this 
same  issue.  The  Director  responded  by 
letter  dated  February  2,  1987  to  the  Ohio 
Mining  and  Reclamation  Association 
that  three  years  of  yield  data  is  required 
for  a  phase  II  release  on  prime  farmland. 
In  response  to  Ohio's  request,  the 
Solicitor's  Office  has  reviewed  the 
matter  and  has  concurred  with 
OSMRE's  previous  Findings.  Therefore, 
Ohio  must  revise  its  rules  so  that  at 
least  three  years  of  yield  data  are 
required  to  obtain  a  phase  II  release  on 
prime  farmland.  The  Director  is  also 
requiring  that  Ohio  not  approve  release 
of  phase  II  bond  without  the  required 
three  years  of  yield  data.  Ohio  uses 
target  yields  specified  in  the  Ohio 
Cooperative  Extension  Service  Bulletin 
Number  685  as  the  basis  to  determine 
comparable  yields  on  restored  prime 


farmland.  30  CFR  823.15(b)(7)  allows 
current  yield  records  of  representative 
local  farms  with  the  concurrence  of  the 
VS.  Soil  Conservation  Service.  The 
Technical  and  Standard  Specifications 
issued  by  the  U.S.  Soil  Conservation 
Service  approve  of  the  use  of  Bulletin 
685  for  target  yields.  These 
specifications  are  incorporated  by  Ohio 
in  Division  Advisory  Memorandum  No 
1 

30  CFR  816.116/817.116(b)(4)  requires 
vegetation  on  industrial  or  commercial 
and  residential  land  uses  to  be  no  less 
than  that  necessary  to  control  erosion, 
as  does  OAC  1501:13-9-15(F)|61.  30  CFR 
8(X).40(c)  (2)  and  (3)  address  phase 
releases.  30  CFR  816.116(b)(3)  addresses 
requirements  for  vegetative  success  on 
areas  developed  as  fish  and  wildlife 
habitat,  recreation,  shelter  belts,  or 
forest  products.  Stocking  requirements 
are  to  be  set  by  the  regulatory  authority 
with  consultation  with  State  agencies  in 
forestry  and  wildlife.  30  CFR  816.116/ 
817  llf)(b)[3)(ii)  was  suspended  by 
OSMKK  (51  FR  41962,  .November  20. 
198())  insofar  as  it  permits  the  counting 
of  trees  and  shrubs  which  have  been  m 
place  less  than  the  applicable  period  of 
responsibility  in  determining 
revegetation  success.  This  suspension 
was  as  a  result  of  a  U.S.  District  Court  of 
the  District  of  Columbia  decision  Ohio's 
definition  of  "countable  tree  "  under 
OAC  1501  13-9-1 5(A)  requires  the  tree 
or  shrub  to  be  in  place  at  least  five 
years.  The  Ohio  rule,  therefore,  is  in 
accordance  with  the  Court's  findings. 
The  Ohio  standard  for  a  phase  U  release 
is  within  those  outlined  in  30  CFR 
8()0.40(c)(2).  However,  Ohio  does  not 
specify  a  method  for  determining  that 
trees  and  shrubs  are  established  as  was 
one  under  OAC  1501:13-9-15(F)(3)(b)  for 
herbaceous  species.  Ohio  may  want  to 
consider  criteria  for  determining 
establishment  of  woody  species.  30  CF'R 
800.40(c)(2)  does  require  that  vegetation 
be  established  for  a  phase  II  release. 
The  Director  finds,  based  upon  the 
above  discussions,  that  proposed 
amendments  to  OAC  1501:1  J-9-15  are 
no  less  effective  than  the  Federal 
requirements  in  30  CFR  800.40  and  30 
CFR  816.116/817,116  with  the  following 
exceptions: 

Ohio  does  not  identify  a  statistically 
valid  sampling  technique  for  the 
evaluation  of  vegetation  or  justify  its 
current  method  to  show  that  it  has  a  90 
percent  confidence  level.  Therefore  the 
Director  is  disapproving  Ohio's  method 
of  evaluation  of  revegetation  and 
requiring  Ohio  to  revise  its  method  to  a 
statistically  valid  method. 

Under  OAC  1501:13-9-15(F)(4)(c), 
Ohio  requires  that,  on  crop  land  other 
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than  prime  farmland,  yield  data  from 
crop  harvest  during  the  last  two  years  of 
the  period  of  extended  responsibility 
must  meet  or  exceed  the  average  county 
yield  for  comparable  crops  to  obtain  a 
phase  III  release.  This  requirement  is 
less  effective  than  30  CFR  816.116/ 
817.n6(a)(2)  since  an  average  county 
\ield  is  not  specifically  representative  of 
unmined  lands  in  the  area  being 
reclaimed.  Therefore  the  Director  is 
disapproving  OAC  1501:13-9-15(F)(4)(2) 
and  is  requiring  Ohio  to  submit 
information  to  clarify  that  the  average 
county  yields  to  be  used  are  only 
representative  of  unmined  lands  or  to 
revise  its  rules  to  limit  the  average 
countv  yield  to  specific  soil  types. 
OAC  1501:13-9-15(F)(5)(f)  is  less 
effective  than  30  CFR  800.40(c)  (2)  and 
(3)  and  30  CFR  823.15(b)(3)  in  that  it 
allows  phase  II  bond  release  with  less 
than  three  years  of  yield  data  to  verify 
that  prime  farmland  has  been  returned 
to  equivalent  levels  of  yield  as  non- 
mined  prime  farmland  of  the  same  soil 
type.  Therefore,  the  Director  is 
disapproving  OAC  1501:13-9-15(F}(5)(n 
and  is  requiring  Ohio  to  revise  its  rules 
to  require  three  years  of  yield  data 
before  releasing  a  phase  II  bond.  Also 
Ohio  is  not  to  release  phase  II  bonds 
without  the  required  three  years  of  yield 
data. 

4Z  OAC  7501:13-10-01:  Roads 
Performance  Standards 

This  section  addresses  road 
classification  systems,  performance 
standards,  and  design  and  construction; 
road  locations,  maintenance,  and 
reclamation;  and  primary  roads.  The 
proposed  amendment  is  nearly  identical 
to  the  Federal  rules  in  30  CFR  816.150/ 
817.150  and  30  CFR  816.151/817.151. 
Although  the  Federal  rules  have  been 
suspended  (50  FR  7278,  February  21, 
1985)  for  inadequate  notice  and  public 
comment,  the  Ohio  rule  does  not  suffer 
from  this  defect.  The  Director  finds  that 
OAC  1501:13-10-01  is  no  less  stringent 
than  Section  515(b)(17)  of  SMCRA. 

43.  0,4C  1501:13-13-02:  Auger  Mining, 
Additional  Performance  Standards 

Paragraphs  (A),  (B),  (C),  and  (D)  as 
proposed  are  nearly  identical  to  30  CFR 
819.12,  819.13,  819.15,  and  819.17. 
Paragraph  (E)  addresses  the  general 
requirements  of  30  CFT^  819.19(a]  and 
references  the  backfilling  and  grading 
requirements  of  OAC  1501;13-9-14. 
Paragraph  (F)  closely  resembles  30  CFR 
819  21.  Paragraph  (G)  is  similar  to  30 
CFR  819.19(b)  and  incorporates  remining 
requirements  by  reference.  The  Director 
finds  that  OAC  1501:13-13-02  is  no  less 
effective  than  the  requirements  of  30 
CFR  Part  819. 


44.  OAC  1501:13-13-03:  Operations  on 
Prime  Farmland 

Revisions  to  this  section  are  mostly 
grammatical  and  nonsubstantive.  Ohio 
has  replace  the  term  "A  horizon"  with 
"topsoil"  and  requires  alternative 
material,  if  approved,  to  have  greater 
productive  capacity  than  that  existing 
prior  to  mining.  Paragraph  (B) 
incorporates  U.S.  Soil  Conservation 
Service  Soil  Reconstruction 
Specifications  as  required  by  30  CFR 
823.14.  The  Director  finds  that  the 
amendments  proposed  to  OAC  1501:13- 
13-03  are  no  less  effective  than  30  CFR 
Part  823. 

45.  OAC  1501:13-13-04:  Mountain  top 
Removal  Mining 

Revisions  to  this  section  are 
grammatical  and  nonsubstantive.  Other 
revisions  clarify  the  rule  and  revise 
references.  The  Director  finds  the 
revisions  are  no  less  effective  than  the 
Federal  rules  in  30  CFR  Part  824. 

46.  OAC  l.'i01:l 3-13-05:  Steep  Slope 

Mining 

Revisions  to  this  section  are 
nonsubstantive  with  the  exception  of  a 
revision  to  paragraph  (A)(2)  which  limits 
disturbance  above  the  highwall.  The 
Director  finds  that  the  revisions 
proposed  are  no  less  effective  than  the 
Federal  rules  in  30  CFR  816.107/817.107. 

47.  OAC  1501:13-13-06:  Coal 
Preparation  Plants  and  Support 
Facilities  Not  Located  at  or  Near  the 
Mine  Site  or  Not  Within  the  Permit 
Area  For  a  Mine 

Revisions  to  this  section  include 
grammatical  and  nonsubstantive 
changes.  Paragraph  (A)  includes  a 
requirement  to  obtain  bond  and  to 
operate  the  facility  in  accordance  with 
these  rules.  Revisions  to  this  rule  are 
very  similar  to  the  requirements  of  30 
CFR  827.12.  The  Director  finds  that  the 
proposed  revisions  are  no  less  effective 
than  30  CFR  827.17. 

48.  OAC  1501:13-14-01: Inspections 

Paragraph  (B)  is  revised  to  afford 
right-of-entry  on  lands  where  surface 
coal  mining  operations  are  believed  to 
be  taking  place.  Paragraph  (E)  adds 
inspection  responsibility  on  exploration 
operations  as  are  necessary  to  ensure 
compliance.  Paragraph  (G]  is  revised  to 
give  citizens  the  right  to  request  an 
inspection  if  there  is  reason  to  believe 
that  a  violation  exists  (not  only 
imminent  danger  violations.)  Paragraph 
(H)  is  amended  to  require  that  a  person 
alleged  to  be  in  violation  be  given  copies 
of  the  results  of  informal  reviews. 
Paragraph  (K)  revises  the  requirements 


on  compliance  reviews  and  conferences 
The  Federal  rules  in  30  CFR  Part  840 
address  inspections  by  a  state 
regulatory  authority.  The  Director  finds 
that  the  proposed  amendments  are  no 
less  effective  than  30  CFR  Part  840. 

49.  O.^C  1501:13-14-02:  Enforcement 

This  section  is  revised  with 
grammatical  and  nonsubstantive 
changes  am.ong  others.  Paragraph  |A)  is 
amended  to  include  language  that 
mining  without  a  permit  is  considered  a 
condition  or  practice  which  causes  or 
can  reasonably  be  expected  to  cause 
imminent  environmental  harm  with  one 
exception  and  requires  the  issuance  of  a 
cessation  order.  Also  added  under 
paragraph  (A)  is  a  requirement  that  the 
Chief  review  all  failure-to-abate 
cessation  orders  for  patterns  of 
violations  as  required  under  paragraph 
(D).  The  reference  to  paragraph  (D) 
appears  to  be  a  typographical  error 
which  should  reference  paragraph  (C). 
Paragraph  (C)  is  substantially  revised  to 
address  the  requirements  of  show-cause 
orders  and  hearings.  Paragraph  (D)  is 
revised  to  indicate  that  mailing  of 
enforcement  actions  is  to  occur  to  the 
address  listed  in  the  permit.  Paragraph 
(E)  is  amended  to  indicate  that  hearings 
concerning  the  cessation  of  mining  are 
to  be  held  in  accordance  with  section 
1513.13  of  the  Ohio  Revised  Code  and 
the  notice  or  order  will  not  expire  if  the 
hearing  is  waived  by  the  person  it  was 
issued  to.  Ohio  has  also  submitted  an 
interpretation  of  the  paragraph  by  letter 
dated  October  27, 1987.  that  unless  the 
hearing  is  requested  by  the  permittee  it 
is  deemed  to  be  waived  and  a  hearing 
will  not  be  held.  The  Federal  rules  tn  30 
CFR  Part  843  address  enforcement 
procedures  and  43  CFT?  4.1190  through 
4.1196  address  show-cause  proceedings. 
The  Director  finds  the  provisions  and 
amendments  to  OAC  1501:13-14-02  no 
less  effective  than  the  Federal  rules. 

50  OAC  1501:13-14-03:  Civil  Penalties 

Grammatical  and  nonsubstantive 
changes  have  been  made  throughout  this 
seclicn.  Paragraph  (C)  is  amended  to 
describe  negligence  and  good  faith  in 
more  specific  terms.  Paragraph  (D)  adds 
language  to  indicate  that  penalties  on 
failure-to-abate  cessation  orders  are  in 
addition  to  the  penalty  on  the  original 
violation.  Paragraph  (E)  now  requires 
the  Chief  to  issue  a  proposed 
assessment  within  30  days  of  the 
issuance  of  the  notice  or  order  and 
requires  the  recipient  of  the  proposed 
assessment  to  be  advised  of  the  right  to 
an  informal  conference.  Paragraph  (F)  is 
new  and  sets  requirements  for  informal 
assessment  conferences.  Paragraph  (G) 
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IS  substantially  revised  and  sets  out 
requirements  for  requesting  a  hearing 
with  the  Reclamation  Board  of  Review 
concerning  civil  penalties.  Paragraphs 
(H)  and  (I)  are  revised  to  address  appeal 
of  the  Board's  decision  and  final 
payment  of  penalties.  The  Federal  ruli-y 
under  30  CFR  Part  845  address  civil 
penalties  and  assessment  conferences 
The  Director  finds  that  amendments  to 
OCA  1501:13-14-03  are  no  less  effective 
than  the  Federal  regulations 

51.  OCA  1501:13-14-04:  Pt'tUions  fur 
A  ward  of  Costs  and  Expenses 

This  section  is  revised  by  deleting 
language  concerning  formal  review  by 
the  Chief  and  now  addresses  only 
award  of  costs  and  expenses.  All  formal 
review  is  now  directed  to  the 
Reclamation  Board  of  Review.  Appeal  of 
a  decision  by  the  Chief  concerning 
award  of  costs  and  expenses  is  to  be 
directed  to  the  Reclamation  Board  of 
Review.  The  Director  finds  that 
revisions  to  OAC  1501:13^1-04  are  no 
less  effective  than  the  Federal  rules  in 
43  CFR  4.1290  through  4.1296. 

52.  OAC  1501:13-14-05:  Informal 
Conferences 

This  is  a  new  section  and  addresses 
requirements  for  requesting  and 
conducting  informal  conferences  on  the 
application  for  permits,  revisions,  or 
renewals  of  permits.  The  proposed  rule 
is  nearly  identical  to  the  Federal  rule  in 
30  CFR  773.12(c).  The  Director  finds  that 
the  proposed  revision  to  OAC  l-Wl  1.3- 
14-05  is  no  less  effective  than  the 
Federal  rule. 

53.  OAC  1513-3-03:  Appearance  and 
Practice  Before  the  Board 

This  section  is  revised  to  prohibit  ex 
parte  contacts  between  representatives 
of  the  parties  appearing  before  the 
Board  and  the  Board.  This  rule  has  been 
subsequently  revised  under  another 
program  amendment  submitted 
F'ebruary  2, 1987  by  the  Reclamation 
Board  of  Review  and  is  pending  review 
by  OSMRE.  This  Ohio  rule  addresses 
the  Federal  requirement  found  in  43  CF'R 
4.832.  The  Ohio  amendment  is  similar  to 
the  Federal  requirements.  The  Director 
finds  the  revision  is  no  less  effective 
than  the  Federal  standard. 

54.  OAC  1513-3-08:  Temporary  Relief 

This  section  is  revised  to  indicate  that 
temporary  relief  shall  not  be  granted 
when  the  relief  sought  is  the  issuance  of 
a  permit  which  has  been  denied  by  the 
Chief.  This  rule  has  been  resubmitted 
under  another  program  amendment 
submitted  February  2,  1987  by  the 
Reclamation  Board  of  Review.  There  is 
no  Federal  counterpart  to  this  rule.  The 


Director  finds  the  revision  no  less 
stringent  than  SMCRA. 

55  Ohio  Revised  Code  1513. 16: 
Reclamation  Standards 

Paragraphs  (H)(2)  and  (3)  are  being 
amended  to  delete  language  whereby 
requests  for  bond  release  are  presumed 
approved  if  the  Chief  does  not  notify  the 
operator  within  the  prescribed  period 
that  reclamation  is  not  approved.  This 
change  is  proposed  to  eliminate  a 
problem  of  improper  bond  releases 
occurring  due  to  an  untimely  decision  by 
the  Chief.  Section  519(c)  of  SMCRA 
states  that  no  land  shall  be  fully 
released  until  all  reclamation 
requirements  of  the  Act  are  fully  met. 
The  Director  finds  that  the  Ohio 
amendment  will  prevent  inadvertent 
release  of  bond  m  accordance  with 
S.V1CRA  and  is  approving  this 
amendment 

56'.  Ohio  Revised  Code  1513.  IH: 
Reclamation  Forfeiture  and  Defaulted 
A  rras  Funds 

Paragraph  (F)  is  being  revised  to 
delete  language  which  allowed 
reclamation  on  forfeited  sites  to  be 
delayed  until  the  Attorney  General  has 
completed  efforts  to  recover  additional 
monies.  Section  515(b)(16)  of  SMCRA 
requires  reclamation  to  proceed  as 
contemporaneously  as  possible  and 
Section  509  requires  bond  to  be 
adequate  for  reclamation  to  be 
performed  by  the  regulatory  authority  in 
case  of  forfeiture.  Deletion  of  the 
language  by  Ohio  strengthens  the 
forfeiture  process  and  shortens  potential 
delays  of  reclamation.  The  Director 
finds  that  the  amendment  is  no  less 
stringent  than  the  requirements  of 
SMCRA 

IV.  Public  Comments 

As  discussed  above,  the  Director 
solicited  public  comments  and  provided 
opportunity  for  a  public  hearing  on  the 
proposed  amendments.  There  were  no 
requests  to  testify  at  a  public  hearing 
and  80  no  hearing  was  held.  One  letter 
of  comment  was  received,  but  requested 
only  that  the  record  be  held  open  for 
Ohio  to  submit  a  modified  version  of  the 
amendment. 

Pursuant  to  section  503(b)  of  SMCRA, 
20  CF'R  732.17(h)(10)(i),  30  CF'R 
mi4. 14(a)(2)  and  30  CFR  884.15. 
comments  were  also  solicited  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Ohio 
program.  The  Environmental  Protection 
Agency  concurred  in  the  amendments.  A 
summary  of  other  comments  received 
and  the  Director's  response  to  them 
appears  below. 


The  U.S.  Soil  Conservation  Service 
(SCS)  agreed  with  Ohio  that  incremental 
bonding  be  retained  and  that  Ohio's 
method  of  reviewing  the  entire  area  for 
bond  release  was  preferable  to  a 
statistically  representative  sample  of  the 
whole.  They  also  commented  that  they 
agree  with  Ohio's  use  of  average  county 
yields  for  cropland  target  yields  and 
suggested  an  alternative  if  county 
average  was  not  acceptable.  SCS  agrees 
with  Ohio  that  less  than  three  years  of 
yield  data  is  needed  for  a  phase  11 
release  on  prime  farmland  and  at  least 
one  year  of  yield  data  is  needed  for  a 
phase  III  release.  SCS  recommends  that 
ground  cover  be  at  least  75  percent  and 
for  cropland  purposes  yields  should 
produce  90  percent  of  the  estimated 
yields  for  a  phase  11  release.  They 
requested  that  OAC  1501:13-»-15 
paragraph  (5)(d)  add  a  statement  that  "a 
list  of  recommended  reference  crops  is 
currently  available  in  the  local  SCS 
Field  Office  Technical  Guide."  SCS 
further  commented  that  OAC  1501:13-9- 
15  only  require  the  Chief  to  approve 
average  crop  yields  for  prime  farmland 
without  SCS  concurrence.  Further 
comments  requested  referencing  SCS 
Standard  and  Specification  for  "Land 
Reconstruction.  Currently  Mined  Prime 
F'armland"  found  in  each  SCS  Field 
Office  Technical  Guide  in  OAC  1501:13- 
13-03. 

The  Director  has  noted  these 
comments  and  makes  the  following 
response.  Incremental  bonding  has  been 
disallowed  by  a  U.S.  District  Court 
decision.  See  Finding  22  for  additional 
discussion.  Ohio  has  not  submitted 
adequate  information  to  show  that  their 
method  of  evaluation  of  revegetation 
success  is  as  effective  as  the  Federal 
standard.  See  Finding  41  for  further 
discussion.  Ohio's  use  of  average  county 
yields  as  target  yields  on  cropland  does 
not  reflect  yields  of  unmined  soils  in  the 
area.  Ohio's  justification  of  use  of 
county  yields  is  that  no  other 
information  is  available.  SCS  indicates 
that  they  would  recommend  use  of  the 
SCS  Field  Office  Technical  Guide  for 
each  soil  type  in  that  county.  The 
Federal  rules  at  30  CF'R  823.15(b)(3)  and 
800.42(c)(2)  require  three  years  of  yield 
data  to  verify  prime  farmland 
restoration  prior  to  bond  release.  See 
Finding  41  for  additional  discussion.  In 
response  to  the  ground  cover  and  yield 
requirements  for  phase  II  release.  30 
CFR  800.40(c)(2)  only  requires  that 
vegetation  be  established.  The  Ohio  rule 
at  OAC  1501:13-9-15(F)(3)(b)  addresses 
establishment.  The  recommendation  to 
reference  SCS  Technical  Guides  in  the 
rules  has  been  considered  but  is  not 
required  by  OSMRE  rules.  Please  refer 
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to  the  findings  section  for  additional 
information  on  these  areas. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendments  submitted  by  Ohio  on  May 
16, 1986.  with  additional  materials 
submitted  on  December  1, 1986.  with  the 
exception  of  those  provisions 
determined  to  be  inconsistent  with 
SMCRA.  the  Federal  regulations,  or 
court  decisions  concerning  those 
regulations. 

The  Federal  regulations  at  30  CFR 
Part  935  codifying  decisions  concerning 
the  Ohio  program  are  amended  to 
implement  this  decision.  The  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

The  Director  is  disapproving  the 
following  provisions  of  the  proposed 
amendments  and  is  requiring  that  Ohio 
submit  amendments  to  address  these 
provisions: 

(1)  As  discussed  in  Finding  2,  the 
definition  of  "cemetery".  OAC  1501:13- 
1-02(M)  in  so  far  as  it  excludes  private 
family  burial  grounds. 

(2)  As  discussed  in  Finding  36,  OAC 
1501:13-9-09(E).  insofar  as  it  allows  the 
certifying  engineer  to  determine  the 
levels  of  foundation  investigation  and 
laboratory  testing,  does  not  prohibit 
disposal  of  non-coal  waste  in  a  refuse 
pile  or  impoundment  structure,  nor  does 
It  prohibit  excavation  for  a  non-coal 
waste  disposal  site  within  eight  feet  of  a 
coal  outcrop  or  storage  area. 

(3)  As  discussed  in  Finding  41.  OAC 
1501:13-9-15,  insofar  as  it  does  not 
include,  nor  does  the  Ohio  program 
include,  a  statistically  valid  sampling 
technique  for  the  evaluation  of 
revegetation  and  the  current  method  has 
not  been  justified  to  show  that  it  has  the 
equivalent  of  a  90  percent  confidence 
level  or  is  no  less  effective  than  the 
Federal  standard. 

(4)  As  discussed  in  Finding  41,  OAC 
1501:13-9-15(F)(4)(c),  insofar  as  it  does 
not  require  yields  on  restored  cropland, 
which  is  not  prime  farmland,  to  be 
restored  to  production  levels  of  unmined 
lands  in  the  area  being  reclaimed. 

(5)  As  discussed  in  F'inding  41.  OAC 
1501:13-9-15(F)(5)(f).  insofar  as  it  does 
not  require  at  least  three  years  of  yield 
information  on  restored  prime  farmland 
showing  that  crop  production  equals  or 
exceeds  the  specified  target  yields  prior 
to  a  Phase  II  bond  release.  Ohio  is  not  to 


approve  phase  II  bond  releases  without 
at  least  three  years  of  yield  data  as 
required. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
State  program  is  approved  by  the 
Secretary.  Similarly,  the  Secretary's 
regulations  at  30  CFR  732.17(a)  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSMRE 
as  a  program  amendment.  Thus,  any 
changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director.  The  Federal  regulations 
at  30  CFR  732.17(g)  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the  Ohio 
program,  the  Director  will  recognize 
only  the  statutes,  regulations,  and  other 
materials  approved  by  him.  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Ohio  of  only  such  provisions. 

VI.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMGRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paper  Reduction  Act:  This  rule  does 
not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 


relations.  Surface  mining.  Undergound 
mining. 

Dated:  July  7.  1987. 
James  W.  Workman, 

Deputy  Director.  Operations  and  Technical 
Senicps.  Office  cf Surface Mir::ng 
Reclamat'on  and  Enforcement. 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  FHib  L.  95-87,  Surface-Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.SC.  1201  etseq). 

2.  30  CFR  935.15  is  amended  by  adding 
new  paragraph  (bb)  as  follows: 

§  935.15    Approval  of  regulatory  program 
amendments. 

•  «  *  *  * 

(bb)  The  following  amendments 
submitted  to  OSMRE  on  May  16.  1986. 
with  additional  materials  subsequently 
submitted  on  December  1. 1986,  are 
approved  effective  upon  promulgation  of 
the  revised  rules  and  enactment  of  the 
statutory  revisions  by  the  State  provided 
the  rules  and  statute  adopted  and 
enacted  are  identical  to  those  submitted 
to  OSMRE.  Revisions  to  the  Ohio 
Administrative  Code  in  Chapter  1501: 
13-1-01. 13-1-02, 13-1-10,  13-1-13.  13-3- 

03.  13-3-04.  13-3-05,  13-3-06,  13-3-07, 
13-4-01. 13-4-02,  13-4-03, 13-*-04.  13-^1- 
05, 13-4-06. 13-4-08,  13^i-12,  13-*-13. 
13-4-14.  13-5-01,  13-6-03,  13-7-01.  13-7- 
02,  13-7-03.  13-7-04,  13-7-05.  13-7-06. 
13-7-07. 13-7-08,  13-8-01,  13-9-01.  13-9- 
04. 13-9-06, 13-9-07. 13-9-08,  13-9-09. 
13-9-10.  13-9-11,  13-9-13,  13-9-14.  13-»- 
15, 13-10-01. 13-13-02,  13-13-03.  13-13- 

04.  13-13-05. 13-13-06,  13-14-01,  13-14- 
02,  13-14-03.  13-14-04.  13-14-05.  1513-3- 
03. 1513-3-08.  Revisions  to  Ohio  Revised 
Code  Chapter  1513.16  and  1513.18. 

3.  30  CFR  935.12  is  amended  by  adding 
new  paragraph  (c)  as  follows: 

§  935.12    State  program  provisions 
disapproved. 

•  •  •  •  • 

(c)  OAC  1501:13-1-02(M)  is  not 
approved  to  the  extent  that  it  excludes 
private  family  burial  plots  from  the 
definition  of  cemetery. 

(1)  OAC  1501:13-9-^  is  not  approved 
to  the  extent  that  it  allows  the  certifying 
engineer  to  determine  the  levels  of 
foundation  investigation  and  laboratory 
testing,  and  does  not  prohibit  disposal  of 
non-coal  waste  in  a  refuse  pile  or 
impoundment  structure,  and  does  not 
prohibit  excavation  for  a  non-coal  waste 
disposal  site  within  eight  feet  of  a  coal 
outcrop  or  storage  area. 
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(2)  OAC  15m:13-9-15(F)(4)(c)  is  not 
approved  to  the  extent  that  it  does  not 
require  yields  on  restored  cropland, 
which  IS  not  prime  Hirniland.  to  be 
restored  to  production  levels 
representative  of  unniined  lands  in  the 
area  lieing  reclaimed. 

(3)  OAC  1501  IS-g-l.'ilKll.Sliri  18  not 
approved  to  the  extent  that  it  does  not 
require  at  least  three  years  of  yield 
information  on  restored  prime  farmland 
showing  that  crop  production  equals  or 
exceeds  the  specified  target  yields  prior 
to  a  F'hase  II  bond  release  Ohio  is  not  to 
approve  phase  II  bond  release  on  prime 
farmland  without  at  le.ist  three  years  of 
yield  information  as  required. 

4.  30  CFR  935.16  is  amended  by  adding 
new  paragraphs  (d),  (e),  (f).  (g).  and  (h) 
as  follows: 

§  935.16    Required  program  amendments. 
•         *         •         •         • 

(d)  By  October  15,  1987.  Ohio  shall 
amend  its  program  at  OAC  1501  13-1- 
02(M)  to  include  private  family  burial 
plots  under  the  definition  of  cemetery  to 
be  no  less  effective  than  30  CFR  7B1.5. 

(e)  By  October  15,  1987.  Ohio  shall 
amend  its  program  at  OAC  150113-9-09 
t(j  require  foundation  investigation  and 
laboratory  testing,  to  prohibit  disposal 
of  non  coal  waste  in  a  refuse  pile  or 
impoundment  structure,  and  to  proh:!):I 
excavation  for  a  non-coal  waste 
disposal  site  withm  eight  fet  t  of  a  coal 
outcrop  or  storage  area. 

(fl  By  October  15,  1987.  Ohio  shall 
amend  its  program  to  include  a 
statistically  valid  technique  for  the 
evaluation  of  revegetation  to  augment 
its  current  method  to  be  as  effective  as 
the  Federal  rules  at  30  CFR  Blfi  ll()(a). 

(g)  By  October  15,  1987,  Ohio  shall 
amend  its  program  at  OAC  1501:13-9- 
15iFl(4)(c)  to  require  yield  on  restored 
cropland,  which  is  not  prime  farmland. 
to  be  restored  to  production  levels 
representative  of  unmined  lands  in  the 
area  being  reclaimed  to  be  no  less 
effective  than  30  CFR  816.11fi(a)(2). 

(h)  By  October  15,  1987,  Ohio  shall 
amend  its  program  at  OAC  1501:13-9- 
15(F](5)ir)  to  require  at  least  three  years 
of  yield  information  on  restored  prime 
farmland  showing  that  crop  production 
equals  or  exceeds  the  specified  target 
yields  prior  to  a  phase  II  bond  release. 
In  the  interim.  Ohio  is  not  to  approve 
release  of  phase  II  bond  without  at  least 
three  years  of  yield  data  as  required. 
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30  CFR  Part  946 

Approval  of  Amendment  to  ttie 
Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Fjiforcement  (OSMRE), 

Intenor. 

action:  Final  rule. 


summary:  OSMRE  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Virginia  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  As  permitted  by  recently 
revised  Federal  regulations,  the 
amendments  would  restore  the  phrase 
"to  the  extent  required  under  State  law" 
to  the  regulations  governing  subsidence 
control  plan  requirements  and 
subsidence  protection  with  respect  to 
structures  and  facilities. 
EFFECTIVE  DATE:  July  17,  1987, 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  R.  Thomas,  Director,  Big 
Stone  Gap  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  P.O.  Box  628.  Room  214. 
Powell  Valley  Square  Shopping  Center, 
Route  23,  Big  Stone  Cap,  Virginia  21219; 
Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION; 

I.  Background 

The  Secretary  of  t!ie  Interior  approved 
the  Virginia  program  on  December  15. 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  propram 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
condiiions  of  approval,  can  be  found  in 
the  December  15.  1981  Federal  Register 
(48  VR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  940  12.  946  13  and 
94615. 

II.  Submission  of  Amendment 

By  letter  dated  March  20, 1987 
(Administrative  Record  No.  VA-59"). 
Virginia  submitted  a  proposed 
amendment  to  sections  480-03- 
19.784.20(0(2)  and  480-03- 
19  817.121(c)(2)  of  Its  Coal  Surface 
Mining  Reclamation  Regulations. 
Section  480-03-19.784.20(0(21  requires 
that  subsidence  control  plans  for 
underground  mines  include  a  descnption 
of  the  measures  to  be  taken  to  mitigate 
or  remedy  any  subsidence-related 
material  damage  to  structures  or 
facilities.  Section  4«0-03-19.817.121  (c)(2) 
requires  that  the  permittee  of  an 


underground  mine  either  correct  any 
material  subsidence-caused  damage  to 
structures  or  facilities  or  compensate  the 
owner  of  such  structures  or  facilities  for 
the  full  amount  of  any  diminution  in 
value  resulting  from  subsidence.  Tlie 
amendment  alters  the  damage 
correction  provisions  of  both  rules  by 
restoring  the  phrase  "to  the  extent 
required  under  State  law",  which,  as 
codified  at  30  CFR  946.12(b)(3),  was 
disapproved  in  the  rulemaking 
announcing  the  Director's  decision  on 
the  revised  set  of  Coal  Surface  Mining 
Reclamation  Regulations  submitted  by 
Virginia  by  letter  of  November  8,  1985 
(51  FR  42548-42555,  November  25.  1986). 

As  explained  in  Finding  9  of  the 
November  25. 1986  Federal  Register 
notice  (51  FR  42551).  the  Director 
disapproved  this  phrase  because,  on 
February  21. 1985.  the  Secretary 
suspended  an  identical  phrase 
contained  in  the  corresponding  Federal 
regulations  at  30  CFR  817.121(c)(2)  to 
comply  with  the  decision  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  Jn  re:  Permanent  Surface 
Minmfi  Regulation  Litigation  II  (Civil 
Action  No.  79-1144.  October  1,  1984). 
The  court  remanded  this  provision, 
which  specified  that  an  operator  need 
be  responsible  for  subsidence  damage  to 
structures  only  to  the  extent  required  by 
State  law.  for  failure  to  provide 
adequate  notice  and  opportunity  to 
comment  in  accordance  with  the 
Administrative  Procedure  Act, 

On  July  8.  1985.  OSMRE  reproposed  30 
CFR  817."l21|c)|2)  as  promulgated  on  luly 
1,  1983,  In  the  same  notice,  OSMRE  also 
requested  comment  on  proposed 
revisions  to  30  CFR  784,20,  On  February 
17,  1987,  after  considering  all  public 
comments.  OSMRE  promulgated  a 
revised  version  of  30  CFR  784.20  and 
repromulgftted  30  CFR  817.121(c)(2)  as  it 
existed  pnor  to  the  February  21.  1985 
suspension  notice  (52  FR  48iK>-4868). 
I'nder  these  niles,  operator 
responsibility  for  subsidence  damage  to 
structures  or  facilities  will  be 
determined  by  the  applicable  provisions 
of  State  law.  Therefore,  Virginia 
requested  that  the  Director  remove  his 
disapproval  of  similar  provisions  in  the 
Commonwealth's  regulations. 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  April  22, 
1987  Federal  Register  (52  FR  13252- 
13253)  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
substantive  adequacy.  The  comment 
period  closed  on  May  22, 1987;  a 
summary  of  the  comments  received  and 
their  disposition  appears  in  the  section 
of  this  notice  entitled  "Public 
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Comment".  Since  no  one  requested  an 
opportunity  to  testify,  the  public  hearing 
scheduled  for  May  18, 1987  was 
cancelled. 

III.  Director's  Findiags 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732,15  and  732.17,  the  Director 
finds  that  the  proposed  amendments,  as 
submitted  on  March  20, 1987,  are  no  less 
stringent  than  the  requirements  of 
S.MCRA  and  no  less  effective  than  the 
corresponding  Federal  regulations.  As 
discussed  in  the  section  of  this  notice 
entitled  "Submission  of  Amendment", 
the  modifications  to  sections  480-03- 
19.784.20(fl(2)  and  480-03- 
19.817.121(c)(2)  of  the  Virginia 
regulations  are  substantively  identical 
to  the  corresponding  Federal  regulations 
at  30  CFR  784.20(g)(2)  and  817.121(c)(2), 
respectively,  as  revised  on  February  17, 
1987, 

IV.  Public  Comment 

As  discussed  in  the  section  of  this 
notice  entitled  "Submission  of 
Amendment",  the  Director  solicited 
public  comment  and  provided  an 
opportunity  for  a  public  hearing  on  the 
proposed  amendment.  Consolidation 
Coal  Company  and  the  Joint  National 
Coal  Association/American  Mining 
Congress  Committee  on  Surface  Mining 
Regulations  submitted  letters  in  support 
of  the  proposed  amendment.  No  other 
public  comments  were  received,  and  no 
public  hearing  was  requested  or  held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  comments 
were  also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Virginia  program. 
Acknowledgements  with  no  comments 
were  received  from  the  Bureau  of  Land 
Management  and  the  Annapolis  Field 
Office  of  the  Fish  and  Wildlife  Service. 
The  Environmental  Protection  Agency 
stated  that  section  480-03-19.817.121  (d) 
provided  inadequate  protection  to  water 
resources.  While  this  comment  lies 
outside  the  scope  of  this  rulemaking 
since  the  cited  regulation  is  not  the 
subject  of  this  amendment,  the  Director 
notes  that  the  Virginia  provisions  are 
identical  to  and  thus  no  less  effective 
than  the  corresponding  Federal 
provisions  at  30  CFR  817.121(d).  No 
responses  were  received  from  the  other 
agencies  solicited. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  and  removing  the 
disapproval  previously  placed  on  its 
provisions.  However,  the  Director  notes 
that  the  Federal  regulations  on  which 


the  Virginia  amendment  is  based  are  the 
subject  of  a  pending  lawsuit  (National 
Wildlife  Federation  v.  Model,  Civil 
Action  No.  87-1051.  D.D.C..  filed  April 
15, 1987)  and  that,  depending  on  the 
outcome  of  that  litigation,  Virginia  may 
need  to  further  amend  these  rules  in  the 
future. 

The  Federal  rules  at  30  CFR  Part  946 
codifying  decisions  concerning  the 
Virginia  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  AcL  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  [uly  9. 1987. 
lames  W.  Workman, 

Deputy  Director.  Operations  and  Technical 
Services. 

PART  946— VIRGINIA 

30  CFR  Part  946  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  946 
continues  to  read  as  follows; 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq). 

$946.12    [Amended] 

2.  In  5  946.12,  paragraph  (b)(3)  is 
removed. 

3.  In  S  946.15.  a  new  paragraph  (s)  is 
added  to  read  as  follows: 

§946.15    Approval  of  regulatory  program 

amefKlments. 

•         •         ft         •         • 

(s)  The  following  amendment  to  the 
Virginia  permanent  regulatory  program. 
as  submitted  by  letter  of  March  20. 1987, 
is  approved  effective  [uly  17,  1987: 
Addition  of  the  phrase  "to  the  extent 
required  under  State  law"  to  sections 
480-03-19.784.20(0(2)  and  460-03- 
19.817.121(c)(2)  of  the  Virginia  Coal 
Surface  Mining  Reclamation 
Regulations. 

[FR  Doc.  87-16242  Filed  7-16-87:  8:45  am) 
BILUNG  CODE  W10-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-1-fRL-3230-1;  Docket  No.  A-87-05) 

Approval  and  Promulgation  of 
Implementation  Plans;  Vermont; 
Visibility  In  Federal  Class  I  Areas;  Lye 
Brook  Wilderness 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  parts  and 
taking  no  action  on  other  parts  of  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Vermont 
pursuant  to  section  169A  of  the  Clean 
Air  Act.  These  revisions  set  forth  a  plan 
to  address  manmade  visibility 
impairment  in  the  Lye  Brook 
Wilderness,  a  mandatory  Class  1  federal 
area.  EPA  is  approving  those  parts  of 
the  revisions  which  fulfill  the 
requirements  of  EPA's  existing  visibility 
regulations  concerning  plume  blight,  i.e., 
visibility  impairment  that  can  be  traced 
to  a  single  source  or  small  group  of 
sources  using  simple  monitoring 
techniques.  EPA  is  taking  no  action  on 
those  parts  of  the  revisions  concerning 
visibility  impairment  attributable  to 
regional  haze  caused  by  pollutants  that 
may  be  transported  and  transformed  in 
the  atmosphere  over  long  distances. 
EPA  is  also  taking  no  action  on 
Vermont's  request  to  extend 
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applicability  of  its  plan  to  additional 
areas  outside  of  the  Lye  Brook 
Wilderness.  Although  it  was  not  part  of 
Vermont's  visibility  protection  plan. 
EPA  is  denying  today  Vermor.t's 
accompanying  request  to  disapprove  the 
SIPs  of  eight  states,  and  denying  its 
request  to  add  four  states  to  the  list  of 
states  which  F.PA  has  required  to 
develop  visibility  protection  plans. 
EFFECTIVE  DATE:  This  action  will  be 
effective  August  17.  1987. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  dunng  normal 
business  hours  at  the  jFK  Federal 
Building,  Room  2311.  Boston,  ?VlA  02203: 
Public  Information  Reference  Unit,  EPA 
Library,  401  M  Street  SW.,  Washington, 
DC  20480;  and  the  Vermont  Agency  of 
Environmental  Conservation.  Air 
Pollution  Control  Division.  Building  3 
South.  103  South  Main  Street, 
Waterbury,  VT  05676. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Kulstad,  (617)  565-3226;  PTS  83.5- 
3226. 

SUPPLEMENTARY  INFORMATION:  On 
December  2. 1986,  EPA  published  a 
Notice  of  Proposed  Rulemaking  for 
revisions  to  the  Vermont  Slate 
ImplemenLitmn  Plan  (SIP)  that  would 
provide  for  visihilily  protection  in  the 
Lye  Brook  Wilderness.  51  FR  43389.  The 
proposed  rulemaking  responded  to 
revisions  to  the  Vermont  SIP  submitted 
by  the  Governor  of  Vermont  on  April  22, 
1986. 

EPA  proposed  to  approve  those 
provisions  of  Vermont's  submission 
which  fulfill  the  rpquirements  of  40  CFR 
Part  51,  Subpart  P  (§  51.300  el  seq  ), 
concerning  visibihly  impairment  that 
can  be  trai  ed  to  a  single  source  or  small 
group  of  sources  using  simple 
monitoring  techniciues.  These  so-called 
"plume  blight  "  provisions,  submitted  by 
Vermont,  which  EPA  is  today  approving 
as  satisfying  its  visibility  protection 
regulations,  are:  (1)  The  new  source 
review  procedures,  excluding  those  that 
address  sulfaie  st.indards;  (2)  the 
showing  that  besi  available  retrofit 
technology  (n.ART)  is  unnecessary  for 
existing  Vermont  stationary  sources;  (3) 
the  long-term  strategy,  excluding  the  48- 
state  emissions  reduction  plan;  and  (4) 
the  monitoring  program. 

EPA  proposed  to  take  no  action  on 
two  portions  of  Vermont's  submission 
pertaining  to  the  control  of  regional  haze 
caused  by  pollutants  that  may  be 
transported  and  transformed  in  the 
atmosphere  over  long  distances.  These 
two  portions  involve  the  establishment 
of  ambient  sulfate  standards,  and  the 
portion  of  Vermont's  long-term  strategy 
outlining  a  phased  emissions  reduction 


plan  to  achieve  a  uniform  statewide 
average  sulfur  dioxide  (SOi)  emission 
rate  and  added  nitrogen  oxides  (NO.) 
controls  among  48  stales.  Additionally, 
EPA  proposed  to  take  no  action  on  a 
third  portion  of  Vermont's  submittal 
which  extends  applicability  of  the  plan 
to  additional  "sensitive  areas." 

Vermont  included  in  its  submission 
modeling  results  which  identify  eight 
states — Ohio,  Pennsylvania,  West 
Virginia,  Kentucky,  Tennessee,  Illinois. 
Indiana,  and  Michigan — whose 
emissions  signiticantly  contribute  to 
impairment  of  visibility  in  the  Lye  Brook 
Wilderness.  Although  not  pari  of  the 
state's  visibility  protection  plan. 
Vermont  asked  EPA  to  disapprove 
immediately  the  SIPs  of  these  eight 
states  because  they  do  not  contain 
adequate  provisions  to  prohibit 
emissions  which  interfere  with 
Vermont's  visibility.  Vermont  also  asked 
EPA  to  add  four  slates — Ohio. 
Pennsylvania.  Illinois,  and  Indiana — to 
the  list  of  those  stales  EPA  has  required 
to  develop  visibility  protection  plans.  To 
date,  EPA  has  not  listed  these  four 
stales  because  they  do  not  contain 
mandatory  Class  I  federal  areas.  EPA  is 
today  affirming  its  decision  to  not  make 
SIP  calls  and  to  not  list  additional  states 
until  EPA  promulgates  regulations  to 
address  interstate  r<;gional  haze 
impairment. 

EPA  received  eight  sets  of  comments 
representing  the  views  of  fifteen 
organizations  and  states  in  response  to 
the  proposed  rulemaking.  None  of  the 
commenters  took  issue  with  EPA's 
proposal  to  approve  those  portions  of 
Vermont's  program  which  satisfy  the 
requirements  of  EPA's  existing  visibility 
regulations.  Only  in  the  context  of 
disagreeing  with  EPA's  proposal  to  take 
no  action  on  portions  of  Vermont's 
program  and  instead,  advocating  that 
EPA  approve  the  state's  entire  program, 
did  commenters  address  EPA's 
proposed  disposition  on  the  broader 
applicability  of  Vermont  s  plan  to 
protect  additional  'sensitive  areas."  The 
other  provisions  concerning  ambient 
sulfate  standards  and  a  48-state 
emissions  reduction  plan,  for  which  EJ'A 
proposed  no  action,  as  well  as  EPA's 
accompanying  interpretation  of  the 
Cle.in  Air  Act  ("the  Act")  and  its 
regulations,  received  extensive 
comment,  both  favorable  and 
unfavorable.  Extt'nded  discussion  of  the 
specific  measures  contained  in 
Vermont's  program  and  the  rationale  for 
EPA's  proposed  action  on  each  is 
presented  in  the  Notice  of  Proposed 
Rulemaking,  and  so  will  not  be  restated 
here. 

In  proposing  no  action  on  the  regional 
haze  provisions  of  Ver.mont's  plan.  EPA 


acknowledged  that  Vermont's  visibility 
impairment  is  predominantly  due  to  out- 
of-state  sulfur  emissions,  but  noted  that 
Its  visibility  regulations,  promulgated  on 
December  2. 1980  (45  FR  80084  and 
codified  at  40  CFR  51.300  et  seq], 
pursuant  to  section  169A  of  the  Act,  42 
use.  7491.  deferred  the  regulation  of 
widespread,  regionally  homogenous 
haze  from  a  multitude  of  sources  which 
impairs  visibility  over  a  large  area 
(known  as  "regional  haze")  to  future 
rulemaking.  The  preamble  to  the  1980 
regulations  stated  in  relevant  part,  ".  .  . 
Future  phases  will  extend  the  visibility 
program  by  addressing  more  complex 
problems  such  as  regional  haze  and 
urban  plumes.  We  will  propose  and 
promulgate  future  phases  when 
improvement  in  monitoring  techniques 
provide  more  data  on  source-specific 
levels  of  visibility  impairment,  regional 
scale  models  become  refined,  and  oar 
scientific  knowledge  about  the 
relationships  between  emitted  air 
pollutants  and  visibility  impairment 
improves."  45  FR  80086. 

The  State  of  Vermont  is  not  required 
by  section  110  of  the  Act,  42  U.S.C.  7410, 
to  address  regional  haze  until  such  time 
as  EPA  decides  to  promulgate  a  national 
regional  haze  program.  Section  110(a)(3) 
of  the  Act  requires  EPA  to  approve  any 
measure  a  state  submits  as  a  SIP 
revision  if  the  measure  meets  the 
requirements  of  section  110(a)(2) 
Section  110(a)(2)(J]  requires  each  SIP  lo 
"meet  the  requirements  of  *    '    *   Part  C 
(relating  to  prevention  of  significant 
deterioration  of  air  quality  and  visibility 
protection)  *    *    '." 

In  this  instance,  EPA  maintained  that 
regional  haze  measures  are  neither 
cunsistent  nor  inconsistent  with  the 
requirements  of  Part  C  and  hence 
section  110(a)(21(I).  since  they  are 
outside  the  scope  of  EPA's  existing 
regulations  implementing  Part  C  until 
KPA  promulgates  a  regional  haze 
program.  Therefore.  EPA  proposed  no 
actum  on  the  regional  haze  measures, 
but  solicited  comment  on  its  decision. 
V.VA  noted,  however,  that  Vermont  can 
as  a  matter  of  state  law  apply  and 
enforce  these  measures  within  its 
boundaries  under  its  revised  state 
regulations  even  though  EPA  does  not 
make  them  federal  rules,  because 
section  116  of  the  Act,  42  LI.S.C.  7416, 
allows  stales  to  adopt  standards  more 
stringent  than  the  federal  requirements. 

Response  to  Comments 

Specific  comments  received  by  EP.A 
on  the  December  2.  1986.  proposed 
rulemaking  can  be  found  in  Docket  A- 
87-05,  Items  F-N.  All  comments  have 
been  consolidated  according  to  the 
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issues  raised,  as  follows:  (A)  No  action 
on  regional  haze  measures:  (B) 
Regulation  of  regional  haze  under 
section  169A  of  the  Act  and  EPA's 
visibility  protection  regulations;  (C) 
Reasonable  progress  toward  achieving 
the  national  visibility  goal;  (D)  Ambient 
sulfate  standards;  (E)  Emissions 
reduction  plan;  (F)  SIPs  for  other  states; 
and  (G)  Technical  uncertainty  in 
regional  haze  regulation.  The  significant 
issues  raised  by  the  commenters  and 
EPA's  responses  are  summarized  below. 

A.  Xo  Action  on  Regional  Haze 
Measures 

The  State  of  Vermont  (Vermont);  joint 
comments  from  the  Conservation  Law 
Foundation.  Environmental  Defense 
Fund.  Natural  Resources  Defense 
Council.  Sierra  Club,  and  States  of 
Connecticut.  Maine.  Massachusetts. 
New  Jersey,  and  New  York  (CLF  et  al.]\ 
and  the  Eastern  Regional  Office  of  the 
U.S.  Forest  Service  (USFS)  all  comment 
that  under  sections  110  (a)(2)  and  (a)(3) 
of  the  Act  EPA  has  no  choice  but  to 
approve  or  disapprove  all  elements  of 
the  Vermont  submittal,  rather  than  take 
no  action  on  certain  provisions  as  EPA 
proposed.  Comments  received  from  the 
Utility  Air  Regulatory  Group  (UARG). 
the  Mining  and  Reclamation  Council  of 
America  (MARC),  and  the  Slate  of  Ohio 
agree  with  EPA's  proposal  lo  take  no 
action  on  the  regional  haze  measures 
provided  for  in  Vermont's  plan. 

Comments  supporting  approval  or 
disapproval  of  each  element  of 
Vermont's  plan  contend  that 
requirements  for  stale  plans  established 
by  the  Act  at  section  169A(b)(2)  are 
sufficient  for  EPA  to  decide  whether  or 
not  the  regional  haze  measures  are 
adequate,  pursuant  to  section  110(a)(2) 
of  the  Act.  Several  of  the  commenters 
contend  that  if  the  SIP  revision  meets 
the  requirements  of  section  169A.  EPA 
must,  at  a  minimum,  approve  that 
revision  under  section  110.  These 
commenters  argue  that  section  169A 
mandates  visibility  protection  and 
requires,  at  subsection  169A(b)(2),  slate 
plans  which  contain  emission  limits, 
schedules,  and  any  other  measures 
which  are  necessary  to  make  reasonable 
progress  toward  visibility  improvement, 

.Nor,  they  argue,  can  EPA  refrain  from 
approving  Vermont's  measures  because 
it  "has  no  criteria  against  which  to  judge 
the  adequacy  of  regional  haze  measures 
s'jch  as  ambient  sulfate  standards."  51 
FR  43391.  The  commenters  maintain  that 
EPA  has  a  well-established 
administrative  practice  of  approving  SIP 
revisions  which  make  progress  toward 
statutory  objectives  even  though  the 
measures  by  themselves  may  be 
insufficient  to  meet  the  Act's 


requirements  in  full,  citing  as  an 
example.  EPA's  conditional  approval  of 
certain  1982  ozone  and  carbon 
monoxide  control  measures  in 
nonattainment  areas  in  California.  49  FR 
30300.  30304  (]uly  30. 1984). 

Noting  that  section  169A(a)(4) 
required  the  promulgation  of  regulations 
not  later  than  24  months  after  its  August 
7. 1977  enactment  date  to  assure 
reasonable  progress  toward  meeting  the 
national  visibility  goal  of  preventing  any 
future,  and  remedying  any  existing, 
manmade  visibility  impairment  in 
mandatory  federal  Class  I  areas,  and  to 
comply  with  other  requirements  of 
section  169A  of  the  Act,  these 
commenters  contend  that  the  absence  of 
EPA  regulations  today  may  not  form  the 
basis  for  inaction  under  section  110.  CLF 
et  al.  slated  that  EPA  should  approve  or 
disapprove  each  measure  of  Vermont's 
plan,  and  if  the  agency  disapproves  any 
measure,  EPA  should  promulgate  an 
alternative  provision  for  Vermont.  The 
USFS  comments  that  actions  beyond  the 
scope  of  what  is  required  and  not 
affecting  SIPs  of  other  states  should  be 
approved  under  section  116  of  the  Act, 
which  assures  states  their  right  as  a 
matter  of  state  law  to  adopt  and  enforce 
measures  that  are  more  stringent  than 
federal  requirements. 

Citing  some  court  decisions.  CLF  et  al. 
further  comments  that  even  in  the 
absence  of  implementing  regulations 
EPA  is  "compelled"  to  approve 
Vermont's  plan  in  its  entirety  by  virtue 
of  EPA's  "inherent  authority"  to  fashion 
policy  for  specific  cases,  especially 
where,  as  here,  the  action  sought  is 
highly  dependent  on  facts  specific  to  the 
case. 

In  support  of  EPA's  proposal  to  take 
no  action  on  the  regional  haze  measures 
of  Vermont's  plan.  UARG  comments 
that  approving  Vermont's  regional  haze 
measures  under  section  116  of  the  Act 
would  not  create  any  obligations  or 
rights  because  under  secfion  113.  42 
U.S.C.  7413,  only  "applicable 
implementation  plans"  are  federally 
enforceable,  an  "applicable 
implementation  plan"  is  one  approved 
by  EPA  which  "implements"  the 
requirements  of  section  110  of  the  Act, 
and  the  Vermont  regional  haze 
measures  do  not  "implement"  federal 
requirements.  Therefore,  a  decision  to 
take  no  action  avoids  confusion  on  the 
status  of  Vermont's  regional  haze 
measures  under  federal  law.  Several 
commenters  noted  that  absent  a  federal 
requirement.  Vermont  has  no  right  to 
interstate  relief  to  achieve  Vermont's 
local  air  quality  goals,  citing 
Connecticut  v.  EPA.  656  F.2d  902,  909-10 
(2d  Cir.  1981).  These  commenters  assert 


that  solving  complex  interstate 
allocation  problems  in  a  workable  and 
equitable  manner  requires  nabonal 
policymaking,  and  that  until  these 
problems  are  addressed  through  federal 
rulemaking  or  legislation,  the  regional 
haze  measures  in  Vermont's  plan  cannot 
be  federally  enforced. 

EPA  response:  EPA  continues  to 
believe  that  federal  rulemaking  is 
necessary  before  EPA  can  require  and 
enforce  regional  haze  measures,  EPA 
has  not  promulgated  regulations  for  a 
national  visibility  protection  program  to 
address  regional  haze.  and.  for  the 
reasons  given  in  the  proposal,  it  cannot 
adopt  the  Vermont  program  as  the 
national  regional  haze  program.  Hence. 
EPA  has  no  basis  on  which  to  evaluate 
Vermont's  plan  and  the  state  is  not 
required  by  section  110  lo  address 
regional  haze  impairment  al  this  time. 
Therefore.  EPA  believes  that  it  lacks 
authority  to  approve  Vermont's  regional 
haze  measures  as  part  of  the  Vermont 
SIP  under  the  Act, 

In  pointing  to  EPA's  conditional 
approval  of  certain  ozone  and  carbon 
monoxide  (CO)  measures  in  California 
as  precedent  for  approval  of  Vermont's 
regional  haze  measures,  CLF  et  al.  fails 
to  recognize  critical  differences  in  the 
two  situations.  In  particular,  the  Act 
gives  California  the  job  of  allocating 
control  burdens  among  its  own  sources 
for  the  purposes  of  attaining  and 
maintaining  NAAQS.  Thus.  California  is 
the  entity  which  chooses,  at  least  in  the 
first  instance,  between  all  of  the 
possible  patterns  of  regulation  of 
NAAQS  pollutants  within  its  own 
boundaries.  If  California  makes  a 
choice,  EPA  must  defer  to  it.  so  long  as 
the  choice  is  consistent  with  timely 
attainment  and  maintenance.  The 
potential  ozone  and  CO  measures  that 
California  submitted  not  only  presented 
a  partial  choice  among  possible  control 
regimes,  they  also  strengthened  the  SIP 
on  balance  and  hence  EPA  approved 
them.  In  contrast,  the  Act  does  not  give 
Vermont  the  job  of  allocating  control 
burdens  among  sources  in  other  states 
for  any  purposes,  including  that  of 
protecting  visibility.  Instead,  the  Act 
gives  EPA  that  task,  pursuant  to 
national  rulemaking.  Thus,  it  is  beside 
the  point  that  the  Vermont  scheme  may 
promote  visibility  protection,  because  it 
is  only  one  choice  among  many  and  EPA 
has  not  decided  which  allocation 
scheme,  if  any,  is  the  most  appropriate. 

Another  key  distinction  is  that  the 
cited  approval  of  "halfway  measures" 
for  California  was  made  against  a 
background  of  certainly  as  to  both  the 
need  to  reduce  ambient  concentrations 
of  carbon  monoxide  and  ozone  and  the 
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efficacy  of  the  measures  in  question  in 
moving  toward  that  objective.  Here,  in 
contrast,  EPA  is  confronted  with  some 
doubt  regarding  the  need  for  a  sulfate 
standard  to  protect  visibility  in  the  Lye 
Brook  Wilderness,  and  great  uncertainty 
regarding  the  propriety  of  Vermont's 
plan  in  achieving  that  goal. 

In  addition.  EPA  believes  it  would  not 
be  appropriate  to  disapprove  these 
regional  ha/.e  measures.  As  to  the 
ambient  sulfate  standard  and  emissions 
reduction  plan.  EPA  presently  has  no 
criteria  for  judging  the  adequacy  of 
those  measures,  and  will  not  until  a 
program  addressing  regional  haze  is  in 
place  at  the  federal  level.  While  EPA 
could  defer  action  on  these  two 
measures  until  such  time  as  the  agency 
decides  to  promuJRate  a  regional  haze 
prog.-am.  both  the  timing  and  content  of 
such  a  program  are  unclear  at  this  time. 
The  control  requirement  specified  in 
section  169A.  best  available  retrofit 
tr,;hnology  (HART),  is  only  applicable  to 
a  limited  number  of  source  categones 
and  to  sources  of  a  certain  age.  which 
n;  ly  limit  its  effectiveness  in  regulating 
•s 'urces  which  cause  or  contribute  to 
rr^ional  haze.  EPA  observed.  In  its  1979 
Report  to  Congress  on  visibility  and  its 
r.i85  Visibility  Task  Force  Report,  that 
using  section  169A  of  the  Act  to  effect 
improvements  in  eastern  regional 
visibility  would  be  difficult.  Rather.  EP.A 
IS  .ictively  considering  a  fine  particulate 
secondary  national  ambient  air  quality 
st.mdard  (NAAQS)  under  section  109  of 
the  Act  for  regional  haze  control.  (See  52 
FK  24670.  July  1.  1987.) 

In  view  of  the  uncertainties  about  the 
regulatory  framework  for  EPA's  regional 
haze  program.  EPA  believes  taking  no 
action  will  allow  Vermont  an 
opportunity  to  reassess  the  advisability 
of  Its  ambient  sulfate  standards  and 
emissions  reduction  plan  as  potential 
SIP  measures  when  EPA  completes 
decisionmaking  regarding  a  regional 
h.ize  program.  Also,  while  EPA  has  the 
authority  to  disapprove  these  two 
nuMSures  because  they  are  not 
approvable  at  the  present  time,  taking 
no  action  will  avoid  confusion  about  the 
status  of  those  provisions  under  federal 
l.iw.  avoid  the  appearance  of  a 
premature  judgment  as  to  their  ultimate 
approvability,  and  prevent  confusion 
regarding  their  present  enforceability  as 
a  matter  of  state  law. 

In  asserting  that  EPA  has  a 
nondiscretionary  duty  under  section  110 
cf  the  Act  to  approve  or  disapprove  the 
visibility  submittal.  Vermont  cited 
Kenncc.ott  Copper  Corp.  v.  Costle.  572 
F.2d  1349,  1354-55  (9th  Cir.  1978),  and 
Citizens  for  a  Better  Environment  v. 
Costle.  515  F.  Supp.  264,  271  (N.D.  111. 


1981).  However,  the  central  thrust  of 
those  cases  is  that  EPA  must  dispose  of 
prospective  SIP  revisions  either  by 
accepting  or  rejecting  them  as  additions 
to  the  SIP  In  this  case.  EPA  today 
approves  those  portions  of  the  Vermont 
SIP  submittal  which  are  required  under 
EPA's  current  visibility  rules  in  40  CFR 
Part  51.  Subpart  P.  By  taking  "no  action" 
on  the  other  SIP  measures  in  question 
EPA  has  disposed  of  them  as  well,  in  as 
much  as  the  deliberate  effect  of  the 
action  is  to  keep  the  measures  out  of  the 
Federally  enforceable  SIP.  "No  action  " 
constitutes  a  rejection  of  the  measures. 
Thus,  today's  notice  constitutes  final 
action  on  the  entire  Vermont  submission 
under  section  110(a)(3)  for  purposes  of 
judicial  review  in  the  court  of  appeals 
under  section  307(b)  of  the  Act.  42  U.S.C. 
7607(b). 

The  term  ■'approval"  in  sections  110(a) 
(2)  and  (3)  of  the  Act  plainly  refers  only 
to  the  option  of  acceptance.  In  contrast, 
the  term  "disapproval"  in  those  sections 
IS  ambiguous.  The  common  sense  of  the 
term  is  rejection  on  the  grounds  of 
inconsistency  with  the  requirements  of 
section  110(h).  But.  as  the  Vermont 
measures  illustrate,  a  rejection  can  be 
appropri.ite  for  another  reason,  namely, 
that  the  measures  in  question  are 
outside  the  scope  of  any  of  the 
requirements  in  section  110(a)  and 
hence  are  neither  consistent  nor 
inconsistent  with  them.  EF'A  has 
decided  to  resolve  this  ambi«u;ly  by 
lal)eling  determinations  of  inconsistency 
as  "disapprovals  "  and  treating  the  other 
determinations  relating  to  scope  as  "no 
actions."  This  choice  has  no  practical  or 
legal  significance  beyond  the  fact  that  it 
helps  to  clarify  the  basis  of  EPA's 
actions.  For  instance,  whatever  label 
EPA  places  on  its  actions  here,  that 
action  IS  still  a  refusal  to  make  the 
regional  haze  measures  part  of  the  SIP. 

EPA  18  declining  to  approve  under 
section  116  of  the  Act  Vermont's 
regional  haze  measures  to  the  extent 
that  they  do  not  affect  the  SIPs  of  other 
states.  There  is  no  indication  that 
Vermont  wanted  EPA  to  selectively 
approve  into  the  SIP  only  the  locally 
effective  aspects  of  the  regional  haze 
measures.  To  the  contrary,  Vermont 
appears  to  have  designed  these 
measures  to  solely  address  an  interstate 
problem.  And,  in  fact,  there  is  no 
significant  practical  value  in  approving 
the  measures  and  thereby  rendering 
them  Federally  enforceable  In  these 
circumstances,  it  would  not  be 
appropriate  for  EPA  to  approve  the 
measures  to  the  extent  that  they  have 
merely  local  effect. 

As  for  CIJ-'  et  ai  s  argument  that  legal 
precedents  compel  ElPA  to  act  to 


approve  Vermont's  entire  plan  by  virtue 
of  its  "inherent  authority  to  fashion 
policy  for  specific  cases."  EPA  believes 
that  the  cases  cited  by  CLF  et  al.  in  fact 
stand  for  quite  a  different  proposition, 
that  federal  agencies  have  broad 
discretion  to  fashion  general  or  case- 
specific  responses  to  administrative 
problems.  Here,  all  concerned  agree  that 
the  regional  haze  problem  the  Vermont 
plan  seeks  to  address  is  not  unique  to 
the  Lye  Brook  Wilderness. 

In  addition.  Vermont's  proposed 
solution — a  multistate  emissions 
reduction  plan — has  obvious  and 
significant  effects  far  beyond  Vermont's 
borders.  Thus,  as  stated  elsewhere.  EP.'\ 
believes  that  SIP  action  addressing  the 
impairment  in  Vermont's  Class  1  area 
must  await  promulgation  and 
implementation  of  ElPA  regulations 
which  take  due  account  of  the  broad 
scope  of  both  the  regional  haze  problem 
and  the  range  of  potential  solutions. 
The  Environmental  Defense  Fund 
(EDF)  submitted  separate  supplemental 
comments  which  in  part  assert  that 
approval  or  disapproval  of  provisions  of 
Vermont's  plan  is  mandated  under  the 
terms  of  a  settlement  agreement 
approved  by  court  order  on  April  20. 
1984.  In  December,  1982.  environmental 
groups,  including  EDF  and  the  National 
Parks  and  Conservation  Association, 
filed  a  citizen's  suit  in  the  United  States 
District  Court  for  the  Northern  District 
of  California  alleging  that  EPA  had 
f.iileii  to  perform  a  nondiscretionary 
duty  under  section  110(c]  of  the  Act  to 
promulgate  visibility  plans  for  the  states 
that  had  failed  to  submit  SIPs  to  EP.^ 
(^.'/J/^'v.  Thomas.  No.  C82-6850  RPA). 
El'A  and  the  plaintiffs  negotiated  a 
settlement  agreement  which  was 
approved  by  court  order  on  April  20, 
1984,  and  amended  on  September  9. 
1988,  that  requires  EPA  publication  of 
the  final  rulemaking  on  Vermont's  plan 
withm  seven  months  of  the  date  of 
publication  of  EPA's  proposed 
rulemaking  on  the  plan.  F'or  more 
information  on  details  of  the  settlement 
provisions,  see  EPA's  announcement  of 
the  agreement  at  49  FR  20647  (May  16, 
1984). 

However,  that  agreement  requires 
EPA  action  on  state  measures  intending 
to  satisfy  the  requirements  of  ElPAs 
existing  visibility  requirements,  40  CFR 
Part  51,  Subpart  P,  whereas,  as  FTA 
discussed  in  its  proposed  rulemaking, 
the  measures  in  question  address 
regional  haze  and  therefore  are  beyond 
the  scope  of  Subpart  P  and  the 
settlement  agreement.  Further,  today  s 
notice  does  constitute  dispositive  final 
action  on  the  entire  Vermont  plan  for 
purposes  of  the  settlement  agreement. 
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B.  Regulation  of  Regional  Haze  Under 
Section  169A  of  the  Act  and  EPA 's 
Visibility  Protection  Regulations 

1.  Section  169A  of  the  Act 

CLF  et  al.  and  Vermont  comment  that 
section  169A  of  the  Act  by  itself 
mandates  state  visibility  protection 
plans  which  must  contain  emission 
limits,  schedules,  and  any  other 
measures  which  are  necessary  to  make 
reasonable  progress  toward  visibility 
improvement.  Section  189A(b){2)  of  the 
Act.  These  commenters  acknowledge 
that  section  189A  of  the  Act  requires 
EPA  to  issue  regulations,  under  section 
169A  (a)(4)  and  (b).  but  assert  that 
"EPA's  regulations  are  not  an 
independent  source  of  visibility 
requirements."  Rather,  these 
commenters  assert  that  section 
169A(b)(2)  establishes  requirements  for 
state  plans  and  EPA's  regulatory 
program. 

These  commenters,  along  with  USPS, 
observe  that  section  169A  contains  no 
limitation  of  visibility  programs  to  only 
"plume  blight."  nor  any  provision  for  a 
phased  program  approach.  They  further 
argue  that  section  169A  makes  clear  that 
Congress  intended  reasonable  progress 
to  be  made  toward  remedying  any 
existing  manmade  visibility  impairment 
in  Class  I  areas.  EDF  commented  that 
nothing  in  section  169A  of  the  Act 
suggests  that  there  is  only  one  solution 
to  any  visibility  impairment  problem,  or 
that  the  state  plan  must  identify  the 
optimal  solution. 

The  comments  of  UARG,  MARC,  and 
the  State  of  Ohio  support  EPA's 
interpretation  that  section  169A  of  the 
Act  directs  the  states  to  abate  visibility 
in  accordance  with  regulations 
promulgated  by  the  Administrator, 
inder  section  169.A(a)(4).  rather  than 
directly  imposing  any  obligations  on  the 
?tates."UARG  and  MARC  assert  that 
Vermont  seeks  to  preempt  EPA's  efforts 
to  decide  the  timing  and  validity  of 
regional  haze  regulation,  and  comment 
hat  such  preemption  would  short-circuit 
EPA's  ongoing  development  of  the 
scientific  and  technical  background 
necessary  for  the  development  of  a 
national  policy  on  regional  haze.  MARC 
further  comments  that  regional  haze 
measures  should  be  adopted  only  as  a 
i-esult  of  full  scale  notice  and  rulemaking 
•hat  addresses  regional  visibility 
mipairment  from  a  national  perspective. 

F.P.\  Response:  EPA  still  believes  that 
se  .tion  169A  is  not  self-executing,  but 
r'lther  must  be  implemented  by  EPA 
regulations.  Therefore,  EPA  is  affirming 
"    interpretation  of  section  ie9A  as 
discussed  in  the  proposed  rulemaking. 


2.  Constraints  of  EPA's  Existing 
Visibility  Regulations 

Several  commenters  question  whether 
or  not  EPA's  existing  visibility 
requirements  in  all  cases  limit 
application  to  only  plume  type 
impairment.  CLF  et  al.  USPS,  and 
Vermont  variously  commented  that 
EPA's  visibility  regulations  at  40  CFR 
Part  51,  Subpart  P,  are  not  exclusive  to 
only  plume-type  impairment  in:  (a) 
requiring  that  every  SIP  must  include  a 
long-term  (10-15  years)  strategy  for 
making  reasonable  progress  toward 
"preventing  any  future,  and  remedying 
any  existing,  impairment  of  visibility  in 
mandatory  Class  I  federal  areas,"  40 
CFR  51.300(a).  51.306(a)(1);  (b)  requiring 
that  SIPs  include  "measures  *  *  *  as 
may  be  necessary  to  make  reasonable 
progress  toward  the  national  goal."  40 
CFR  51.302(c)(2):  (c)  defining  "visibility 
impairment"  and  "significant 
impairment"  at  40  CFR  51.301;  (d) 
requiring  that  States  coordinate  with 
federal  land  managers,  40  CFR  51.302(b); 
or  (e)  requiring  visibility  monitoring,  40 
CFR  51,305.  for  which  EPA's  ovra 
proposed  national  monitoring  network 
calls  for  a  single  site  to  characterize 
visibility  in  all  six  New  England  Class  I 
areas.  In  this  regard,  CLF  et  al.  contends 
that  the  referenced  regulatory  language 
makes  clear  that  EPA  did  not  restrict  the 
1980  visibility  rules  to  plume-type 
impairment,  and  thus  EPA  cannot  rely 
on  preamble  language  to  demonstrate 
that  EPA  intended  to  defer  measures 
addressing  regional  haze. 

To  support  its  position  that  EPA's 
existing  regulatory  program  is  not 
limited  to  impairment  caused  by  plume 
blight,  Vermont  also  notes  preamble 
language  in  EPA's  notice  of  proposed 
rulemaking  for  the  existing  regulations, 
45  FR  34762  (May  22. 1980),  which  states. 
"Because  of  the  limited  applicability  of 
B.'^RT  the  development  of  long-term 
strategies  will  be  central  to  making 
reasonable  progress  *  *   *"  and.  in  spite 
of  the  limits  imposed  by  the  phased 
approach,  "*  *  *  the  long-term  strategy 
can.  however,  begin  to  address  the  more 
complex  problems  such  as  regional 
haze." 

Other  commenters,  however,  maintain 
that  the  regulation  of  regional  haze  is 
specifically  deferred.  UARG  refers  to 
the  preamble  to  EPA's  final  rulemaking 
on  its  visibility  protection  program  for 
Class  I  areas,  45  FR  B006&-80086,  80088 
(December  2, 1980),  and,  citing  several 
judicial  opinions,  observes  that  to 
ascertain  EPA's  intent  to  control  only 
plume  blight,  the  preamble  is  a  valuable 
and  instructive  guide.  UARG  highlights 
the  following  language  in  the  1980 
proposed  rulemaking  on  EPA's 


regulations  which  explains  that  regional 
haze  measures  would  not  be  required: 
"Even  though  we  are  calling  these 
proposed  regulations  'Phase  I  of  the 
visibility  protection  program,'  the  basic 
structure  of  the  regulations  *  •  •  will 
remain  constant  for  all  phases  *  *  *." 
45  FR  34764.  Additionally,  UARG  points 
to  the  statement  that  the  long-term 
strategy  would  "be  necessarily 
somewhat  limited  by  the  phased 
approach  to  the  visibility  program," 
although  such  strategies 
"can  •  *  *  begin  to  address  the  more 
complex  problems  such  as  regional 
haze,"  but  then  only  through,  for 
example,  pre-existing  programs  of 
emission  controls.  45  FR  34777,  UARG 
further  cites  an  advance  notice  which 
EPA  published  prior  to  promulgation  of 
the  visibility  protection  program,  as 
describing  EPA's  concept  of  a  "Phased 
Program,"  whereby  the  "regulations  and 
guidelines,  while  encompassing  the  full 
range  of  Clean  Air  Act  requirements, 
should  to  the  extent  possible  permit 
States  to  focus  initially  on  the  most 
clearly  defined  cases  of  existing 
impairment  and  on  strategies  to  prevent 
future  impairment,  and  also  allow  for 
evaluation  of  broader  control  strategies 
as  scientific  understanding  of  urban 
plumes,  regional  haze,  *  *  *  improves." 
44  FR  69119  (1979).  Also,  for  clarification 
on  EPA's  intention,  UARG  notes  that 
EPA's  listing  of  32  States  deficient  for 
failing  to  include  adequate  long-term 
Strategies  in  their  SIPs  made  clear  that 
its  rules  "only  address  a  type  of 
visibility  impairment  which  results  fro.m 
a  single  source  or  small  group  of  sources 
known  as  reasonably  attributable 
impairment  or  plume  blight,"  51  FR  3047 
(January  23, 1986),  and  that  SIPs  are 
required  to  "include  a  long-term  stretegj 
for  each  *  *  '  Class  I  area  that  may  be 
affected  by  sources  within  the  State. "  51 
FR3048. 

EPA  Response:  EPA  agrees  with 
UARG  that  preamble  language  is  an 
appropriate  source  for  ascertaining  the 
intent  of  EPA's  visibility  regulations, 
and  that  the  regulation  of  regional  haze 
was  specifically  deferred.  EPA  outlined 
its  visibility  protection  program  in  the 
preamble  to  its  1980  final  rulemaking, 
under  the  heading  "The  Program:  A 
Phased  Approach  to  the  Problem,"  and 
stated,  "Recognizing  the  need  to  inibate 
protection  as  soon  as  possible,  while 
also  realizing  that  certain  scientific  and 
technical  limitations  do  exist,  we  are 
today  promulgating,  essenfially  as 
proposed,  a  phased  approach  to 
visibility  protection.  *   *   *  Phase  I  of 
this  program  will  •  •  •  jrjequire 
control  of  impairment  that  can  be  traced 
to  a  sii^e  existing  stationary  facihty  or 
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small  gi  jup  of  existing 
facilities.  *  *   *  Information  derived 
from  modeling  and  monitoring  can.  in 
some  cases,  aid  the  states  in 
development  and  implementation  of  the 
visibility  program.  In  the  first  phase,  the 
states  are  required  to  consider  available 
modeling  and  monitoring  information. 
The  use  of  such  information  will  be  at 
the  discretion  of  the  state,  and  the  states 
are  not  required  to  establish  monitoring 
networks  or  perform  modeling  analyses. 
Future  phases  will  extend  the  visibility 
program  by  addressing  more  complex 
problems  such  as  regional  haze  and 
urban  plumes."  45  PR  80085-a0086. 

Explaining  "The  Program— In  Detail." 
FPA  observed  in  its  discussion  of  BART 

rrquirements. We  believe  that 

while  pollutants  may  cause  or 
contribute  to  visibility  impairment,  the 
pollutants  of  primary  concern  under  this 
Phase  I  program  are  particulate  matter 
and  NO,.  Emissions  of  SOi  primanly 
contribute  to  regional  haze  which  is 
beyond  the  scope  of  this  Phase  I 
program.  Therefore,  we  expect  very  few. 
if  any.  BART  analyses  for  SOi  in  this 
piiase  of  the  program.  It  should, 
however,  be  noted  that  we  expect  that 
the  Phase  II  program  will  result  in 
control  of  pollutants  associated  with 
rcRional  haze  and  urban  plumes  which 
u'iec.X  mandatory  Class  I  Federal  areas. 
We  therefore  expect  that  sources  would 
bf  analyzed,  at  that  time,  for  all 
p  illutants  causing  or  contributing  to 
these  types  of  visibility  impairment."  45 
KR  80086-80087.  It  is  just  such  regional 
( fintrol  of  SOi  emissions  that  EPA 
i;:;di>r8tands  is  addressed  by  Vermont's 
r"i?ional  haze  measures. 

In  the  preamble  to  that  same 
riilemaking,  EPA  described  the 
ns^uiatory  impact  of  its  Phase  I  program, 
s!  iting,  "The  immediate  principal 
t  .niifit  of  these  regulations  will  be  (1) 
the  reduction  or  elimination  of  impacts 
r  Msonably  attributable  to  specific 
t  uirces,  and  (2)  further  definition  of 
procedures  for  the  review  of  new 
£  .urres.  *  *   '  The  phased  approach  of 
these  regulations  will  limit  the  amount 
VI  resources  the  States  will  have  to 
expend  on  revising  their  SIPs."  45  FR 
f^)088.  While  EPA  recognizes  that  some 
f.Mtcs  may  wish  to  examine  strategies 
for  remedying  impairments  which  are 
ri'gional  in  nature,  as,  for  example,  the 
Stale  of  Washington  has  done  to 
aikiress  the  cumulative  effect  of 
prescnption  burning  within  that  state, 
KPAs  current  regulations  do  not  require 
states  to  address  such  complex 
problems  in  their  SIPs.  The  regional 
haze  provisions  of  Vermont's  plan  are 
national  in  scope:  they  have  interstate 
implications  that  cannot  be  addressed 


under  EPA's  existing  visibility 
protection  regulations. 

3.  Interstate  Effect 

UARG  cited  FJPA's  denial  of  the  Slate 
of  Maine's  petition  under  the  interstate 
pollution  abatement  provisions  of 
section  128  of  the  Act,  42  II.S.C.  7426,  as 
a  precedent  for  an  EPA  affirmation  that 
its  existing  visibility  program  defers  the 
regulation  of  regional  haze.  UARG 
pointed  to  the  statement  in  EPA's 
proposed  denial  of  the  petition  that 

the  visibility  impairment  of 

which  Maine  complains  [i.e..  regional 
hazel  simply  is  not  the  subject  of 
"measures  required  to  be  included  in  an 
applicable  implementation  plan'  "  for 
visibility  protection  within  the  meaning 
of  section  nO(a)(2)(E)  of  the  Act.  42 
U.S.C.  7401(a)(2)(E).  49  FR  34866  (Sept.  4, 
1984). 

EPA  response:  EPA  agrees  that  its 
reasoning  remains  consistent,  and  that 
regional  haze  measures  are  not  required 
to  be  in  an  applicable  SIP  at  this  time. 

C.  Reasonable  Progress  Toward 
Achieving  the  National  Visibility  Coal 

Vermont  notes  EPA's 
acknowledgment  in  1980  that  source 
specific  plume-type  impairment  is 
nonexistent  or  nearly  nonexistent  in  any 
Class  I  area,  and  asserts  that  EPA's 
failure  to  address  regional  haze 
constitutes  a  de  facto  EPA  definition 
that  "reasonable  progress"  means  "no 
progress."  Several  commenters 
expressed  concern  that  assunng 
reasonable  progress  toward  the  national 
visibility  goal  of  remedying  any  existing, 
and  preventing  any  future,  impairment  is 
a  nondiscretionary  requirement  of 
section  169A  of  the  Act,  and  that 
nowhere  in  the  Act  is  reasonable 
progress  limited  to  the  problem  of  plume 
blight.  Vermont  commented  that  since 
EPA  has  required  the  states  to  achieve 
reasonable  progress  but  without  ever 
defining  it.  the  states  carry  the  burden  of 
defining  reasonable  progress  on  an  area- 
by-area  basis  and  implementing 
programs  to  achieve  it  within  their 
jurisdictions.  CI-F  et  ai  contends  that 
EPA  has  failed  to  demonstrate  that 
achieving  reasonable  progress  as 
required  by  section  1B9.A.  by  tracing  and 
treating  the  sources  of  visibility 
impairment  in  the  Lye  Brook 
Wilderness,  is  impossible. 

However.  MARC  contends  that  FJ'A's 
implementation  of  its  Phase  I 
regulations,  together  with  its  continuing 
research  efforts  regarding  future  phases, 
clearly  constitutes  reasonable  progress 
us  contemplated  by  Congress. 

EPA  response:  Although  EPA 
recognized,  when  promulgating  the  1980 
visibility  regulations  pursuant  to  section 


109A  of  the  Act.  that  they  would  have 
limited  affect  on  existing  sources  (45  FR 
80088.  col.  3).  it  does  not  agree  that  the 
1980  regulations  represent  "no  progress  " 
toward  the  national  goal.  As  EPA  stated 
in  the  Report  to  Congress  on  Visibility 
(page  10).  the  highest  priority  for  a 
visibility  protection  program  is  the 
evaluation  of  the  impacts  of  new 
sources  on  visibility  in  Class  I  areas.  In 
addition  to  the  BART  requirements,  the 
existing  regulations  establish 
procedures  to  ensure  the  review  of  new 
source  impacts  near  all  Class  I  areas, 
and  allow  states  to  evaluate  strategies 
for  preventing  future  and  remedying 
existing  impairment  from  in-state 
sources  not  subject  to  BART,  such  hs 
from  forestry  and  agricultural  practices, 
construction  activities,  and  small 
sources  which  may  not  meet  the  source 
size  requirements  of  BART.  Although 
the  regulatory  impact  was  expected  to 
be  greatest  in  the  western  United  States, 
the  regulations  apply  in  all  36  states 
with  Class  I  areas,  and  do  represent 
reasonable  progress  on  a  national  scale. 
Because  the  types  of  sources  which 
impair,  or  may  impair,  visibility  due  to 
plume  blight  vary  greatly  across  the 
country,  EPA  believes  it  appropriate  that 
states  carry  the  responsibility  for 
defining  reasonable  progress,  and 
implementing  programs  to  achieve  it. 
within  their  jurisdictions. 

In  any  event,  these  complaints  about 
the  content  of  the  1980  regulations  are 
immaterial.  The  only  issue  in  the 
rulemaking  here  is  whether  the  Vermont 
regional  haze  measures  are  required  by 
the  Act.  As  discussed  above,  they  are 
not,  because  section  169A  of  the  Act  is 
not  self-executing  and  EP/\  did  not 
require  regional  haze  measures  in  its 
1980  regulations. 

D.  Ambient  Sulfate  Standards 

Vermont  comments  that  the  sea.sonal 
ambient  sulfate  standard  which  its 
submittal  provides  for  is  more 
appropriate  for  the  Lye  Brook 
Wilderness  than  a  national  standard 
promulgated  by  EP.^  would  be.  Vermont 
offers,  as  an  example,  that  a  fine 
particulate  matter  standard  reasonable 
to  make  progress  in  the  Lye  Brook 
Wilderness  might  be  difficult  to  attain  in 
West  Virginia,  while  conversely,  one 
reasonable  for  West  Virginia  would 
make  little  or  no  progress  in  Vermont. 
Nonetheless,  Vermont  asserts  that  as 
long  as  EPA  develops  a  fine  particulate 
matter  standard  to  address  regional 
haze,  which  is  set  at  a  level  sufficient  to 
achieve  some  measure  of  progress  in 
eastern  Class  1  areas,  approval  of 
Vermont's  seasonal  standard  would  not 
interfere  with  an  EPA  one. 
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EPA  Response:  EPA.  in  both  its  1979 
Report  to  Congress.  EPA-450/5-79-008, 
and  1985  Visibility  Task  Force  Report, 
noted  that  regional  standards  may  well 
be  more  appropriate  than  a  national 
standard  to  protect  visibility.  This  is 
especially  true  in  the  instance  of 
differences  in  relative  humidity  and 
naturally  occurring  particulate  matter  in 
eastern  versus  western  states.  EPA  is 
currently  taking  comment  on  its  plans  to 
develop  a  welfare-based  national 
ambient  air  quality  standard  (NAAQS) 
to  protect  visibility.  (See  EPA's  advance 
notice  of  proposed  rulemaking  on  a  fine 
particulate  matter  standard  at  52  FR 
24670,  July  1,  1987.)  However,  while 
EPA's  effort  to  solicit  comments  on  the 
feasibility  and  desirability  of  developing 
such  a  standard  is  underway,  EPA 
cannot  evaluate  as  a  part  of  today's 
action  whether  Vermont's  standard 
would  be  consistent  with  a  national 
standard.  Therefore,  EPA  is  affirming  its 
proposed  decision  to  take  no  action  on 
Vermont's  ambient  sulfate  standards. 

Vermont  suggests  that  its  programs 
for  protecting  against  regional  haze,  of 
which  the  seasonal  standard  is  a  part, 
would  be  consistent  with  any  regime 
based  on  a  national  fine  particle 
NAAQS  which  EPA  might  adopt,  so  long 
as  that  regime  were  progressive.  It 
seems  likely,  however,  that  the  two 
regimes  ultimately  would  differ 
significantly  in  their  demands  on 
specific  states  and  sources.  Thus,  these 
demands  could  conflict,  in  many 
instances,  even  if  the  programs  and  the 
demands  were  both  progressive.  The 
purpose  of  the  requirement  for  EPA 
rulemaking  in  section  169A  is  not  only  to 
produce  progress  in  protecting  visibility, 
but  also  to  establish  a  rational  and 
unitary  system  of  control  requirements 
concerning  many  states  and  sources. 
Conflict,  confusion,  and  inefficiency 
would  probably  result  from  the  course  of 
action  Vermont  suggests. 

E.  Emissions  Reduction  Plan 

CLF  et  al.  contests  EPA's  position  in 
the  proposed  rulemaking  that  Vermont's 
emissions  reduction  plan  lacks  the 
precision  and  scope  necessary  to  form 
the  basis  of  a  regional  haze  impairment 
program  under  section  169A  of  the  Act. 
Instead,  this  commenter  finds  that 
Vermont  has  discussed  its  assumptions 
made  in  the  plan,  presented  its  criteria 
for  assessing  impairment,  modeling,  and 
selecting  abatement  techniques,  and  has 
explained  the  policy  reasons  for 
rejecting  an  approach  whereby  control 
burdens  would  be  apportioned 
according  to  the  degree  of  contribution. 
EDF  comments  that  EPA's  inaction  is 
without  any  redeeming  value,  and  while 
"Vermont's  program  would  dictate  a 


single  solution  (average  statewide 
emission  rates  by  certain  deadlines)  to  a 
problem  that  has  a  vast  array  of 
potentially  acceptable  solutions," 
nothing  in  the  statute  suggests  that  the 
state's  proposal  must  identify  the 
optimal  solution.  Vermont  contends  that 
section  169A  of  the  Act  neither  requires 
the  guidelines  which  EPA  must  provide 
to  the  states  to  be  "extensive"  nor 
sufficiently  detailed  to  "allocate  the 
necessary  control  burdens  among  the 
relevant  sources."  51  FR  43392. 

However,  MARC  comments  that 
giving  Vermont's  plan  interstate  effect 
would  be  bad  public  policy,  and  that 
regional  haze  regulations  should  only  be 
adopted  as  a  result  of  full  scale  notice 
and  rulemaking  to  obtain  a  national 
perspective.  MARC  holds  that 
Vermont's  plan  fails  to  adequately 
address  the  technical  and  policy  issues 
which  arise  from  requiring  substantial 
emission  reductions  in  large  areas  of  the 
country.  MARC  suggests  that  issues  like 
the  allocation  of  pollution  abatement 
burdens,  associated  costs,  and  the 
resolution  of  significant  interstate  policy 
disputes  are  not  in  the  purview  of  an 
individual  state. 

EPA  Response:  EPA  is  affirming  its 
proposal  to  take  no  action  on  Vermont's 
emissions  reduction  plan,  because 
section  169A(b)  of  the  Act  clearly 
requires  the  agency  to  promulgate 
regulations  which  provide  guidelines  to 
the  states  on  visibility  monitoring 
methods,  modeling  methods,  and 
methods  for  making  reasonable  progress 
toward  the  national  visibility  goal.  In 
1980,  EPA  issued  guidance  and 
regulations  for  the  current  Phase  I 
visibility  protection  program.  But,  EPA 
does  not  believe  that  these  existing 
guidance  documents  or  regulations  are. 
or  were  intended  to  be,  sufficiently 
detailed  to  provide  the  states  with 
adequate  guidelines  for  the  regulation  of 
regional  haze.  EPA  believes  that 
alternative  potential  solutions  must  be 
considered  by  the  agency  and  be  subject 
to  rulemaking  at  the  national  level 
before  if  can  approve  or  reject  such  a  far 
reaching  regulatory  program  as  that 
called  for  in  Vermont's  plan. 

F.  SIPs  for  Other  States 

Although  not  part  of  Vermont's 
visibility  protection  plan,  the  State 
asked  EPA  to  disapprove  immediately 
the  SIPs  of  eight  states — Ohio. 
Pennsylvania,  West  Virginia,  Kentucky, 
Tennessee.  Illinois,  Indiana,  and 
Michigan — which  Vermont  identified  in 
its  plan  as  having  emissions  that  cause 
or  contribute  to  impairment  of  visibility 
in  the  Lye  Brook  Wilderness.  Further. 
Vermont  asked  EPA  to  add  four  states — 
Ohio,  Pennsylvania.  Illinois,  and 


Indiana — to  the  list  of  those  states  EPA 
has  required  to  develop  visibility 
protection  plans.  EPA  responded  in  its 
proposal  that  it  would  make  no  SIP  calls 
to  address  regional  haze  impairment 
until  such  time  as  it  completes  its 
development  of  a  national  regional  haze 
visibility  protection  program.  Vermont 
asserts  that  in  the  preamble  to  the  1980 
regulations.  EPA  did  not  distinguish 
between  plume  blight  and  regional  haze 
in  discussing  its  decision  that  36  states 
would  be  listed  in  its  regulations  as 
being  required  to  develop  visibility 
protection  SIPs.  In  explaining  why  only 
the  36  states  containing  Class  I  areas 
were  listed,  ElPA  stated,  "We  did  not 
identify,  nor  did  any  commenters 
identify  any  State  that  did  not  contain  a 
mandatory  Class  I  Federal  area,  but 
which  could  contain  a  source  the 
emissions  from  which  could  reasonably 
be  anticipated  to  cause  or  contribute  to 
any  impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area."  45  FR 
80086.  Vermont  contends  that  EPA  must 
add  the  four  identified  states  to  its  list 
because  of  Vermont's  demonstration 
that  emissions  from  these  four  states 
may  reasonably  be  anticipated  to  cause 
or  contribute  to  visibility  impairment  in 
the  Lye  Brook  Wilderness.  Vermont 
comments  that  highly  sophisticated 
tools  are  not  necessary  to  make  SIP 
calls  in  states  whose  emissions 
contribute  to  impairment.  Vermont 
maintains  that  it  is  not  necessary  to 
know  the  exact  contribution  to 
impairment  at  each  hour  from  each 
location  in  each  Class  I  area  from  each 
source  in  a  given  state  to  be  able  to 
determine  that  the  emissions  from  that 
state  may  reasonably  be  anticipated  to 
contribute  to  any  impairment  in  any 
Class  I  area. 

UARG  comments  that  EPA's 
regulations  do  not  authorize  it  to  apply 
the  visibility  rules  to  states  other  than 
those  36  listed  states  which  contain 
Class  I  areas.  UARG  notes  the 
supplemental  statement  in  EPA's  1980 
rulemaking  in  which  the  agency 
specifically  stated  that,  "the 
Administrator  has  determined  it  would 
be  appropriate  to  propose  and  solicit 
comment  before  promulgating  any 
change  in  the  States  affected  by  these 
rules."  45  FR  80094. 

EPA  Response:  EPA  is  affirming  its 
proposal  by  denying,  at  the  present  time, 
Vermont's  request  to  add  four  states  to 
the  list  of  those  now  required  to  develop 
visibility  program  requirements  and 
disapprove  the  SIPs  of  eight  states 
which  Vermont  believes  are  contributing 
to  the  impairment  in  the  Lye  Brook 
Wilderness.  EPA  promulgated  the  list  of 
36  states  which  were  required  to 
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develop  Phase  I  visibility  SIPs  in  the 
context  of  its  decision  to  require 
protection  axainst  only  plume  blight.  To 
the  extent  the  list  may  exclude  states 
that  are  contributing  to  regional  haze. 
the  original  decision  to  do  so  was  the 
logical  outgrowth  of  the  narrow  focus  of 
the  1980  regulations.  Hence,  it  would  not 
be  appropriate  to  change  this  list  of 
states  without  notice  and  comment 
rulemaking  at  the  national  level.  In 
addition,  EPA  does  not  believe  it  has  the 
authority  to  make  SIP  calls  for  regional 
haze  in  the  eight  identified  states  as 
explained  in  the  notice  of  proposed 
rulemaking. 

C.  Technical  Uncertainty  in  the 
Re:^ulation  of  Regional  Haze 

Several  commenters  expressed 
sentiment  that  the  tools  for  developing  a 
visibility  program  to  address  regional 
haze  are  now  available,  and  accessible 
to  EPA,  if  not  already  in  EPA's  hands. 
CU-"  et  al.  contends  that  the  numerical 
imprecision  inherent  in  long-range  air 
transport  modeling  is  not  significant  in 
view  of  the  nearly  unanimous  scientific 
agreement  as  to  the  source  of  high 
ambient  sulfate  concentrations  in  the 
Northeastern  states.  CLP  et  al  cites  the 
National  Commission  on  Air  Quality's 
report.  To  Breathe  Clean  Air  (March, 

1981),  which  states, Model 

estimates  and  reliable  field  observations 
are  expected  to  agree  within  a  factor  of 
two  on  an  annual  basis." 

Vermont  maintains  its  analysis 
demonstrates  the  impairment  in  the  Lye 
Drook  Wilderness  is  not  an 
incomprehensibly  complex  mixture  of 
pollutants,  but  is  instead  clearly  and 
predominantly  a  function  of  a  single 
pollutant,  sulfates.  Vermont  cites 
several  court  decisions  in  commenting 
that  EPA  may  still  proceed  with  a 
regulatory  program  even  when  on  the 
"frontiers  of  scientific  knowledge." 

Also  citing  judicial  opinions  to 
support  its  position,  CLF  et  al.  comments 
that  the  Act  does  not  allow  EPA  to 
delay  action  until  the  field  of  transport 
modeling  has  reached  ultimate 
perfection.  Rather,  CLF  et  al.  asserts. 
Congress  commanded  EPA  to  do  the 
best  il  can  to  effectuate  the  mandates  of 
the  statutes  using  available  information 
and  tools.  According  to  CLF  et  al..  EPA 
bears  an  "especially  heavy  burden  of 
justification"  where,  as  here,  it 
maintains  that  scientific  uncertainties 
make  timely  regulatory  action 
completely  impossible. 

The  North  Atlantic  Regional  Office  of 
the  National  Park  Service  (NPS). 
Vermont,  and  EDF  comment  that 
progress  in  advancing  the  modeling  of 
regional  haze  impacts  has  occurred 
since  EPA  promulgated  its  visibility 


regulations  in  1980,  to  a  stage  where 
techniques  are  currently  available  and 
accessible  to  EPA  that  are  reasonably 
accurate  in  identifying  ma)or  source 
types  and  regions  responsible  for 
visibility  impairment.  Vermont 
comments  that  it  relied  on  several  of  the 
widely  published  st<ite-of-lhe-art 
methods  listed  in  an  attachment  to  the 
comments  submitted  by  NPS,  entitled 
"Development  and  Application  of  Air 
Quality  and  Visibility  Modeling  Tools 
by  the  National  Park  Service"  (Oct.  6, 
1986).  NPS  believes  that  Vermont's 
analysis  is  technically  sound  and  results 
in  findings  that  are  consistent  with  past 
studies  of  NPS  and  EPA's  Interagency 
Visibility  Task  Force. 

UARG  comments  that  Vermont's 
regional  haze  measures  would,  in  effect. 
cut  short  the  EPA  policy-making  process 
which,  with  the  work  of  EPA's 
Interagency  Visibility  Task  Force,  is 
now  underway  UARG  notes  the  task 
force  finding  that  "there  has  not  been  a 
comprehensive  assessment  of  regional 
haze  in  the  East.  *  *  "  "  1985  Task  Force 
Report.  Appendix  E  at  8.  Additionally, 
UARG  cited  several  petitions  brought 
pursuant  to  section  126  of  the  Act 
concerning  interstate  air  pollution, 
actions  concerning  international 
pollution  provisions  in  section  115  of  the 
Act,  42  use.  7415.  and  court  decisions 
pertaining  to  long  range  transport  and 
the  acid  deposition  phenomenon  in 
which  EPA  has  repeatedly  maintained 
that  air  quality  simulation  models 
currently  available  are  not  adequate  for 
definitive  regulatory  action,  and  new 
models  that  have  been  proposed  or  are 
being  developed  have  not  been 
evaluated  sufficiently. 

UARG  also  comments  that  EPA's 
statement,  that  Vermont  has 
demonstrated  its  visibility  impairment  is 
caused  by  regional  haze  and  is 
attributable  predominantly  to  out-of- 
state  sulfur  emissions,  is  not  consistent 
with  current  scientific  evidence.  UARG 
suggests  that  EPA  should  make  clear 
that  there  is  no  quantitative  relationship 
between  the  emissions  targeted  by 
Vermont  for  controls  and  visibility 
impairment  experienced  m  Vermont. 

EPA  Response:  The  issues  raised  by 
the  commenters  here  more  directly 
address  the  technical  justification  for 
EPA's  deferral  ol  implementing 
regulations,  a  matter  which  is  not 
presented  for  decision  in  today's  notice. 
As  explained  earlier  in  section  B.l. 
above,  under  the  heading  "Section  169A 
of  the  Act."  Ell'A  believes  the  statutory 
requirements  of  section  169A  are  only 
implemented  through  promulgation  of 
federal  regulations.  Thus,  even  if  the 
agency  had  cntena  to  judge  the 
adequacy  of  Vermont's  regional  haze 


measures,  it  could  not  do  so  today 
because  of  the  lack  of  regional  haze 
regulations. 

Although  EPA  recognizes  that 
modeling  techniques  have  improved 
since  its  visibility  protection  regulations 
were  promulgated,  considerable 
additional  work  remains  to  be  done. 
Moreover,  there  is  no  regulatory 
framework  for  a  regional  haze  program, 
so  EPA  cannot  respond  to  comments 
such  as  those  made  by  Vermont.  CLF  et 
al.  and  NPS  about  the  range  of 
techniques  and  models  which  may  be 
appropriate  for  use  in  development  of  a 
program  addressing  regional  haze. 

The  Visibility  Task  Force's  1985  report 
listed  research  needs  to  develop  a 
regional  haze  program  that  included  the 
characterization  of  current  regional 
visibility  conditions  and  pollutant/ 
visibility  relationships  in  representative 
regions,  the  development  of  improved 
monitoring  techniques,  and  studies  on 
the  value  of  visibility.  Developmental 
work  currently  underway  to  meet  some 
of  the  needs  for  formulating  a  national 
program  to  address  regional  haze 
includes:  Installation  of  an  eastern 
regional  interim  visibility  monitoring 
network;  specifications  for  visibiliiy 
monitoring  methods;  research  to  develop 
long  range  transport  models  for 
assessment  of  acid  rain  and  visibility 
impacts;  and  publication  of  an  advance 
notice  of  proposed  rulemaking  on  a  fine 
particulate  matter  standard  in  response 
to  recommendations  made  in  1985  by  the 
Visibility  Task  Force  (52  FR  24670.  July 
1,  1987).  Because  of  the  activities  which 
remain  to  be  done  before  EPA  can 
develop  a  sound  regional  haze  program, 
LPA  cannot  yet  commit  to  a  schedule  for 
promulgation  of  the  regional  haze 
program. 

In  response  to  UARG's  comments 
concerning  Vermont's  demonstration, 
that  there  is  no  quantitative  relationship 
between  out  of  state  sulfur  emissions 
and  regional  haze,  EPA  observes  that 
UARG's  conclusion  is  not  supported  by 
U.ARG's  own  technical  comments.  Both 
Vermont  and  U/\RG  provided  scientific 
analyses  showing  some  identifiable 
relationships  between  out  of  state  sulfur 
and  visibility  impairment  in  Vermont. 
U.\RG's  technical  comments  provide  a 
rough  quantification  of  the  possible 
improvement  in  visibility  based  on 
sulfur  dioxide  emission  controls  in  the 
Midwest.  These  estimates  were 
considerably  lower  than  those  providfd 
by  Vermont,  and  differed  in  the  relative 
and  total  contributions  of  various  states' 
emissions  to  the  problem.  However, 
there  is  no  need  to  resolve  these 
differences  given  EPA's  action  today. 
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Sensitive  Areas 

Vermont's  visibility  protection  plan 
designates  all  areas  in  the  slate  which 
have  an  elevation  greater  than  2,500  feet 
mean  sea  level  as  "sensitive  areas." 
Vermont's  regulations  and  plan  would 
apply  the  visibility  protection 
requirements  to  all  "sensitive  areas"  in 
the  state.  EPA  proposed  to  take  no 
action  on  Vermont's  broader  application 
to  "sensitive  areas,"  because  EPA  lacks 
the  authority  to  regulate  such  areas  that 
are  not  mandatory  Class  I  federal  areas. 
No  comments  were  received  which  were 
specific  to  EPA's  proposal  regarding 
"sensitive  areas."  Therefore,  EPA  is 
affirming  its  decision  to  take  no  action 
on  this  portion  of  Vermont's  plan. 

Final  Rule 

EPA  is  approving  the  following 
provisions  of  Vermont's  visibility 
protection  plan:  (1)  The  new  source 
review  procedures,  excluding  the  sulfate 
standards;  (2)  the  showing  that  BART  is 
unnecessary  for  existing  Vermont 
stationary  sources;  (3)  the  long-term 
strategy,  excluding  the  48-statn 
emissions  reduction  plan;  and  (4)  the 
monitoring  program.  EPA  is  taking  no 
action  on  all  provisions  concerning 
ambient  sulfate  standards,  on  that 
portion  of  Vermont's  long-term  strategy 
outlining  a  phased  emissions  reduction 
plan  to  achieve  a  uniform  statewide 
average  SO2  emission  rate  and  added 
NO,  controls  among  48  states,  and  on 
broader  applicability  of  the  plan  to 
additional  "sensitive  areas."  Although  it 
was  not  part  of  Vermont's  visibility 
protection  plan.  EPA  is  also  denying 
today  Vermont's  accompanying  request 
to  disapprove  the  SIPs  of  eight  states, 
and  denying  its  request  to  add  four 
states  to  the  list  of  states  which  EPA  has 
required  to  develop  visibility  protection 
plans. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  15. 1987.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference,  Nitrogen  dioxide.  Particulate 
matter.  Sulfur  dioxide. 

Note:  Intoipordtion  by  reference  of  the 
State  Implemenlation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1,  1982. 

Dated.  July  2,  1987. 
Lee  M.  Thomas, 

Ailminstratar. 

PART  52— [AMENDED] 

Subpart  UU  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  UU— Vermont 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2370.  is  amended  by 
adding  paragraph  (c)(19)  as  follows: 

§  52.2370    Identification  of  plan. 


(c)  •  *  • 

(19)  A  plan  to  protect  visibility  in  the 
Lye  Brook  Wilderness,  a  mandatory 
Class  I  federal  area,  from  impairment 
caused  by  plume  blight  and  to  monitor 
visibility,  in  fulfillment  of  the 


requirements  of  40  CFR  Part  51 ,  Subpart 
P.  Submitted  on  April  15.  1986.  the  plan 
approves,  only  as  they  apply  to 
mandatory  Class  I  federal  areas, 
revisions  to  Vermont  Regulations  5-101 
(3).  (14),  (21),  (59),  and  (76);  5-501(4);  and 
5-502  (4)(d)  and  (4)(e). 

(i)  Incorporation  by  Reference.  [.\] 
Amendments  to  Environmental 
Protection  Regulations  Chapter  5.  Air 
Pollution  Control.  Subchapter  I. 
Definitions,  5-101  at  subsections  (3), 
(14),  (21),  (59),  and  (76).  filed  in  its 
adopted  form  on  September  2, 1986. 

(B)  Amendments  to  Environmental 
Protection  Regulations  Chapter  5.  Air 
Pollution  Control.  Subchapter  V.  Re\  icw 
cf  .New  .Air  Contaminant  Sources,  5-501 
at  subsection  (4)  requiring 
responsiveness  to  comments  and  any 
analyses  submitted  by  any  Federal  Land 
Manager,  filed  in  its  adopted  form  on 
September  2.  1986. 

(C)  Amendments  to  Enxironmental 
Protection  Regulations  Chapter  5.  Air 
Pollution  Control,  Subchapter  V.  Review 
of  New  Air  Contaminant  Sources.  5-502 
at  subsection  (4)(d)  requiring  a 
demonstration  of  no  adverse  impact  on 
visibility  in  any  Class  I  federal  area:  and 
at  subsection  (4)(e)  which  reletters  the 
former  subsection  (4)(d),  filed  in  its 
adopted  form  on  September  2.  1986. 

[\\]  Additional  material.  (A)  Narrati\e 
submittal  consisting  of  two  volumes 
entitled,  "Implementation  Plan  for  the 
Protection  of  Visibility  in  the  State  of 
Vermont"  and  "Appendices"  describing 
procedures,  notifications,  and  technical 
evaluations  to  fulfill  the  visibi'ity 
protection  requirements  of  40  CFR  Part 
51,  Subpart  P, 

3.  Table  52.2381  of  §  52.2381  is 
amended  by  adding  the  following 
entries: 

§  52.238 1    EPA-Approved  Vermont  Statt 
Regulations. 
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Subchapter  I  Definitions 

Table  52  2381-EPAApproved  Regulations 
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40  CFR  Part  799 

[OPTS-42002F,  FRL-323J-«I 

Fluoroalkenes;  Final  Test  Rule 
Correction 

AGENCY:  F.nvironmenliil  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 


summary:  This  document  corrects  a 
final  test  rule  on  fluoroalkenes 
published  in  the  Federal  Register  of  |une 
8,  1987.  This  action  is  necessary  to  insert 
an  inadvertently  omitted  p.iRc  in  the 
preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  [ohn  A.  Richards.  Chief.  Federal 
Register  Staff  (TS-788B).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington,  DC  204HO. 

Office  location  and  telephone  number: 
Rm.  G-009A,  401  M  St.  SW.,  (202-382- 
3415). 

SUPPLEMENTARY  INFORMATION:  P^PA 
issued  a  final  rule.  FR  Uoc.  87-12828, 
published  in  the  Federal  Register  of  June 
8,  1987  (52  FR  21516),  to  require  certain 
health  effects  testing  for  vinyl  fluoride 
(VF;  CAS  No.  75-02-5),  vinylidene 
Huoride  (VDF:  CAS  No.  75-38-7), 
hexafluoropropene  (HFP;  CAS  No.  116- 
15-4),  and  tetrafluorDPthene  (  TFK,  CAS 
No.  116-14-3)  (collectively  as 
fluoroalkenes),  in  accordance  with 
section  4(a)(1)  of  the  Toxic  Substances 
Control  Act. 

In  unit  V.A.,  a  page  of  the  preamble 
was  inadvertently  omitted  and  is 


List  of  Subjects  in  40  CFR  Part  799 

Hazardous  subbtances,  Chcnucals, 
Recordkeeping  and  reporting 
reijuirenifllts. 

I),il.'(J    |i,ly  "    1M87. 
[.  Merenda, 

Director  Existing  Chemical  Assessment 
Division. 
|FR  Dor  87-16186  Filed  7-l&-«7.  8:45  am) 
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corrected  by  inserting  the  material  in  the 
following  text  between  the  words 
"letters"  and  "11",  appearing  at  page 
21525,  third  column,  fourth  line. 
,         .         .         •         • 
•   •   '   Federal  Register  notice  will  be 
issued  after  the  review,  either  affirming 
or  proposing  to  rescind  the  Agency's 
oncogenicity  requirement  for  TFE!. 

To  assess  the  potential  for  the 
fluoroalkenes  to  cause  gene  mutations, 
the  Agency  had  proposed  mutagenicity 
testing  in  the  Sulmont'llu  reverse 
mutation  assay  for  TTE.  EP/\  now  has 
adequate  data  on  TFE  in  this  test  as 
discussed  in  Unit  II. B.,  and  is.  therefore, 
withdrawing  its  proposed  requirement 
for  the  Salmonella  assay  for  TFF..  EPA 
IS,  however,  requiring  that  mutagenicity 
testing  for  cells  in  culture  be  conducted 
for  both  TTE  and  HFP  on  siit)clones  of 
CHO  cells  as  specified  in  §  798.5300  and 
as  modified  in  §  799.170()(cl(l)(il(B|(2). 
However,  as  discussed  in  Unit  II  B.,  the 
requirement  for  testing  TFE  in  the  cells 
in  culture  assay  does  not  extend  to  the 
"without  activation"  portion  of  that  test. 
All  other  requirements  apply  If  the  cells 
in  culture  test  is  positive  for  TFE  or  HFP, 
then  a  Urusophila  sex-lmki;d  recessive 
lethal  (SLRI.)  assay  shall  be  conducted 
as  specified  in  §  798,5275  and  as 
modified  in  §  799.1700|c)(l)(i)(C)(2)  for 
that  chemical.  If  the  cells  in  the  culture 
test  is  negative  then  no  further  gene 
mutation  testing  will  be  required  for  that 
chemical.  Based  on  positive  results  from 
the  testing  of  VDF  in  the  Salmonella 
assay,  as  discussed  in  the  proposed  rule, 
and  the  positive  cells  in  culture  assay 
for  VF,  as  discussed  in  Unit  ' 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(Circular  No.  2598;  AA-230-07-6310-021 

43  CFR  Part  5440 

Conduct  of  Sales;  Qualification  of 
Bidders 

agency:  Bureau  of  Land  Management. 
Interior 

action:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  amends 
the  provision  of  the  existing  regulations 
in  43  CFR  Part  5440,  Conduct  of  Sales, 
dealing  with  qualiHcations  of  bidders. 
The  Department  of  the  Interior  has 
determined  that  it  is  necessary  to  amend 
the  existing  regulations  concerning 
qualifications  of  bidders  by  defining 
more  precisely  when  bidders  are  not 
qualified,  and  by  making  these 
amendments  apply  retroactively  to  ail 
cases  still  pending  before  the 
Department 

effective  date;  August  17,  1987. 
ADDRESS:  Any  suggestions  or  inquines 
should  be  sent  to:  Director  (140). 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Room  5555  MIB.  1800 
C  Street  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Ryan  (202)  653-«864. 

SUPPLEMENTARY  INFORMATION:  /\ 

proposed  rulemaking  to  amend 
provisions  of  the  existing  regulations  in 
43  CFR  Part  540(J,  Sale  of  Forest 
Products;  Ceni'ral.  and  Part  5440, 
Conduct  of  Sales,  was  published  in  the 
Federal  Register  on  (uly  18,  1985  (50  FR 
29324).  The  proposed  rulemaking 
provided  the  pulilic  a  comment  period  of 
60  days  A  30  day  extension  was  granted 
on  Septemlier  2t),  1985  (50  TO  39024)  The 
Department  of  the  Interior  received  2 
comments  from  the  public.  The  letters 
were  from  a  timber  association  and  a 
law  firm.  Because  of  the  length  of  time 
that  has  passed  since  publication  of  the 
proposed  rulemaking,  the  Department 
has  decided  to  repropose  the 
rulemaking,  with  a  further  opportunity 
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for  public  comment.  This  reproposal  will 
be  published  in  the  Federal  Register 
shortly.  However,  because  the 
Department  has  determined  that 
§  5441.1(c)  of  the  current  regulations 
does  not  sufficiently  provide  for  due 
process,  this  section  is  revised  today  in 
this  final  rulemaking,  effective  August 
17, 1987  and  applies  retroactively  to  all 
cases  still  pending  before  the 
Department,  taking  into  account 
comments  received  on  the  July  18, 1985, 
rulemaking.  Section  5441.1(c)  and  a 
discussion  of  comments  received  on  it 
will  also  be  included  in  the  reproposed 
rulemaking  amending  Parts  5400  and 
5440, 

Legal  analysis  within  the  Department 
has  led  to  the  conclusion  that  the 
current  5  5441.1(c)  violates  the 
constitutional  due  process  requirement 
by  imposing  a  penalty  arbitrarily  and 
without  providing  the  affected  party  an 
opportunity  to  be  heard  and  present 
mitigating  facts.  The  Bureau  of  Land 
Management  has  been  reluctant  to 
enforce  the  current  regulation,  and  has 
been  advised  by  the  Office  of  the 
Solicitor  that  enforcement  would  likely 
result  in  prejudicial  litigation  for 
violation  of  due  process. 

During  recent  months,  other  interested 
parties  have  challenged  this  failure  to 
enforce  S  5441.1(c)  by  appealing  several 
timber  sales  in  Oregon,  even  when 
parties  that  have  defaulted  on  earlier 
contracts  were  not  present  during  the 
sale.  The  result  has  been  that  numerous 
contracts  have  not  been  awarded,  and 
remain  suspended  until  the  debarment 
issues  are  resolved.  Therefore,  to  avoid 
significant  economic  hardship  to  the 
timber  industry  generally  in  the 
northwestern  United  States  caused  by 
this  delay,  to  resolve  fairly  and 
equitably  the  interests  of  competing 
entities  and  balance  its  effects  on  them, 
this  rulemaking  will  be  applied 
retroactively  to  all  cases  still  pending 
before  the  Department  of  the  Interior 
when  it  becomes  effective,  as  well  as  to 
cases  arising  subsequently.  It  must  be 
emphasized  that  although  the  current 
§  5441.1(c)  has  been  in  effect  since  1982. 
not  until  the  past  few  months  has  there 
been  occasion  to  apply  it.  This 
rulemaking  cures  a  deficiency  in  the 
current  regulations,  and  does  so 
equitably.  Although  a  defaulting 
company  may  be  allowed  to  bid  at 
sales,  if  s-.irh  company  is  declared  the 
high  bidder  the  contract  will  not  be 
awarded  until  a  final  decision  on 
debarment  is  made. 

The  Department  of  the  Interior, 
through  the  Bureau  of  Land  Management 
(ELM),  currently  provides  in  43  CFR 
5441.1(c)  that  a  person  who  has 


defaulted  under  a  contract  to  purchase 
timber  from  the  agency  may  not  bid  on 
any  subsequent  timber  purchase 
contract.  In  the  July  18, 1985.  proposed 
rulemaking,  the  Department  provided 
the  authorized  officer  with  discretion 
not  to  debar  one  who  has  defaulted.  In 
the  rulemaking  to  be  reproposed.  this 
provision  will  be  further  amended  and 
expanded  in  a  separate  S  5441.1-4  on 
procedures  for  debarment.  In  response 
to  a  comment  on  the  July  18, 1985, 
proposed  rulemaking.  S  5441.1(c)  has 
been  replaced  with  a  new  paragraph  (c) 
provided  that  debarred  purchasers  are 
prohibited  from  bidding  on  timber 
purchase  contracts,  but  that  purchasers 
being  considered  for  debarment  may 
continue  to  bid  although  contracts 
would  not  be  awarded  until  final 
debarment  determination.  Purchasers 
who  have  defaulted  but  are  not  being 
considered  for  debarment  may  continue 
to  bid  and  be  awarded  contracts  in 
accordance  with  Subpart  5450. 

This  new  {  5441.1(c)  is  an  integral  part 
of  the  provisions  in  the  rulemaking  on 
debarment  that  will  be  reproposed,  and 
in  fact  will  be  included  in  that 
reproposed  rulemaking.  The  Department 
has  ruled  that  the  existing  S  5441.1(c)  is 
illegal  because  it  does  not  provide  for 
due  process.  Therefore,  although  the 
new  provision  may  not  appear  to 
function  properly  standing  alone,  it  is 
necessary  to  publish  it  as  a  substitute 
provision  immediately  in  the  form  of  a 
final  rulemaking  in  order  to  remove  and 
replace  the  present  provision.  F*ublic 
comments  received  on  the  reproposed 
rulemaking  that  address  the  issue  of 
whether  debarment  candidates  should 
continue  to  bid  on  contracts  will  be 
considered,  and  further  changes  may  be 
made  in  this  provision  in  the  subsequent 
final  rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Gary  Ryan,  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this  final 
rulemaking  (ioes  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Its  effect  is  the 
same  regardless  of  the  size  of  the 
regulated  entity,  and  will  not  be  greater 


than  $100,000,000  annually  on  the 
national  economy. 

The  rulemaking  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  5  CFR 
\Z2a.7  etseq. 

List  of  Subjects  in  43  CFR  Part  5440 

Forest  and  forest  products. 
Government  contracts.  Public  lands. 

Under  the  authority  of  section  5  of  the 
Act  of  August  28. 1937  (43  U.S.C.  llSle), 
and  the  Act  of  July  31. 1947.  as  amended 
(30  U.S.C.  601  et  seq).  Subchapter  E, 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 
April  30, 1987. 
]ame8  E.  Cason. 
Deputy  Assistant  Secretary  of  the  Interior 

PART  5440— [AMENDED] 

1.  The  authority  citation  for  Part  5440 
continues  to  read  as  follows: 

Authority:  Sec.  5.  50  Stat.  875.  61  Stat  631, 
as  amended,  69  Stat.  367:  43  U.S.C.  nsie.  30 
U.S.C.  601  et  seq. 

2.  Section  5441.1(c)  is  revised  to  read 
as  follows: 

§  544 1 . 1    Qualification  of  bidders. 

•  *  *  *  * 

(c)(1)  A  purchaser  who  is  under 
review  for  debarment  may  continue  to 
bid  on  timber  purchase  contracts  until  a 
final  debarment  determination  has  been 
made  by  the  debarring  official. 
However,  contracts  will  not  be  awarded 
during  the  review  period. 

(2)  Debarred  purchasers  are 
prohibited  from  bidding  on  timber 
purchase  contracts. 

(FR  Doc  87-16236  Filed  7-16-8:.  8  45  am] 
BILUNO  CODE  4310-»4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations; 
New  York  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


Federal  Regbter  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Rules  and  Regulations 


26985 


26984 


Federal  Register  /  Vol.  52,  No.  137  /  Friday,  July  17.  1987  /  Rules  and  Regulations 


in  order  to  qualify  or  remain  qualified 
f.)r  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
I  )hn  L.  Matticks.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Managnment  Agency,  Washington,  DC 
20472.  1202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Frotection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Uiban  Development  Act  of 
1968  (Pub.  L.  9()-14B]).  42  LI.S.C.  4001- 
4128,  and44CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
dfternunation  to  or  through  the 
community  for  a  period  of  ninety  (9(1) 
days  has  been  provided. 

The  Agi-ncy  has  developed  criteria  for 
flood  plain  managenT-nt  in  flood-prone 
areas  in  accordance  with  44  CP'R  Part 
t,(). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
trrms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  V  S  C  4(Xn  el  seq  . 
Re-rgrfnization  Plan  .No  3  of  1978.  K  O,  12127 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 


Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  (lOO-year)  flood 
elevations  are  finalized  in  the 
communities  listed  below.  Elevations  at 
selected  locations  in  each  community 
are  shown.  Any  appeals  of  the  proposed 
base  flood  elevations  which  were 
received  have  been  resolved  by  the 
Agency. 


S?u'ce  ot  floo<»no  WKl  localion 


♦  Deptr 

•bove 
oioond 
'Eiev»- 

l»n  ifi 

leel 

(NGVD1 


ALASKA 


Soi»ce  j»  loodi^g  a"<)  kxatioo 


■ix>v« 

giound 
'Eleva- 

(set 
(NGVD) 


MEW  YORK 


WMtpofI  (town),  £»••»  Coutity  (FEMA  Docket 
No  ftM2| 

Lane  Ctisrrv*^   E"ti'e  irxxwine  wnr-in  comnx** 

HaiM  mMat)l«  Iw  tn»p«tloo  ai  the  Tw«, 
Llerti  •  0««:e  i*  Sis.;a  St/m)l  W»«loot.  N««r 
VOrti 


•102 


NCWTH  DAKOTA 


Mandan  (ctty).  Mortoo  Couot>  IFEMA  Oociiat 
No  67031 

W/ssotn  «'►*■  '¥y  'oei  ^(n\<i-ar:  h'.Tr,  ref-i,.fi.ne 
ol  Bixiinqlor  NcxiNxn  Railroad  Bi«ige 

hvsn  »rrei  -  Wtm  Cons^Mrtnor  o'  i  0vv«s  SO 
it»el    upVrfann    irtun    Stale    ni^«dY    6    COtn 

MHjtrr  Rivnr  -  »"i^<oul  iVviwHwaf^v  ci  tfveei   *t 

the   «iiwi»«ciion   oi   .va   Street    SAr   and   Stale 

riigrrwBy  6  it 0th  Avenue  SW) 
Map*  avaUabte  lof  review  at  ">•     '»>  Fnqioner  % 

Cmce,   Ki   ?"0   Avefiue,   Nvv    Mar^jan    Hor:n 

Oatiou 

Morton  County  (untocofpocateO  areaal  (FEMA 
Docket  NO  67031 

iH'ssour  flivf    *1  the  co"t*j«nce  •cth  Itw  Heart 

Htver 
h.t'an    Rivar     SO    leel    upstream    trom    cefiter    ot 

Bortir<atCXi  No<ir\ern  Bailroail  3rKHJ« 

At  mierwction  o(  Dead  Heart  Smuq'\  and  an 
Unnamed  Hoad  apc«p«imaiet¥  WO  leet  South 
ol  tr»e  Buftirxjtixi  f*.ifir^efn  Oattroad  aKxig  tne 
Cnannei  ot  dead  Heart  Sioogti 

Map*  avaHaMa  (or  ravMw  at  the  County  Engh 
neec  •  <  Jtlice  ?C'b  ,?nd  Aver^^  NN»r  Manoan. 
North  Dakota 


M636 


•1650 


PtNNSYLVANtA 


AppMwoM  (borough).  Armatrong  County 
(FEMA  Docket  No    6803) 

AiJproirmalHrv    t   1    .T>,»es   down>tfBam   o*   rv/ttaA- 

ning  Highway  twiOoe 
App<o«imal»ty   6h0    leel    dowistifam   o«    K-ittarv 

ning  Hiyriwray  CMfKje 
Map*  avallaMa   (or   lr»ap«rttori   at   ttie   Borough 
Of<K    8   HK  l>.w   SlrSBt    K.IMnnir^    Per»wv'va- 
ma 


•1  M4 
•1.668 

•1  663 


•793 
•7W 


The  base  (lOO-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Ancftorage  (munKlpalrty)  (FEMA  Docket  N«. 
»90ei 

too  leet  upstream  oi  the  Alaska  Rawoad    — 

At  (townstieam  lace  oi  McBae  Rd       

70  (eel  Oowrwlieam  ot  Minnesota  Or  — 

130  teet  upstream  ot  New  Seward  Highway 

AI  upsnam  lace  o(  Tudor  Rd  

280  leet  downatream  ot  Provoence  Ave 
Sourn  for*  Cnesttf  Cree* 
X  ImK  upstream  ot  Northern  Lights  BMl 
200  leel  upstream  ot  ProvOence  Ave 
AI  confluence  with  South  Branch  o(  South  Fort 
Chester  Creek 
SMIfi  aranc/i  o/  Sa/rh  fort  Cttesim  Ova* 
AI  confluence  with  South  Fork  Chester  Creek 
3?5  leet  downstream  ot  intersection  o(  MuWoon 

Rd  A  Oaoan  Ave 
3  000  teet  upstream  o(  Muiooon  Rd 
vrokiM   BrmfKfi   ol  Sou/ft   fort    Cnesier   Creek. 
At  upstream  tace  o(  IKuKJoon  Rd 

9i0  leet  upatteam  o(  Muidoon  Rd  -. 

800  teet  upaOeam  o(  valley  St        

L  me  Cempoe"  Cree* 

AI  confluence  with  Campt)ell  Creek    

At  upstream  lace  o(  Nathan  Or 
AI  confluence  with  North  Fork  Litiie  CampOeti 
Creek  ■       ] 

\tyT7l  fort  L  ittle  CamprtW'  T'Oe* 
At  confluence  with  Little  CampOeti  Creek  I 

Ai  upatraam  lace  ot  New  Seward  H.ghwB> 
AI  confluence  with  Ntirth  Branch  ot  North  Fork 
Lffle  Cjrripcell  Creek 
A*v?h  Br»ncf<  ol  Hon''  for*  Lime  CvnpOell  Cree* 
AI  confluence  with  North  Fork   L  ttie  Campoeli 

Creek 
AI  upstream  lace  ot  lake  Otrs  Parkway 
At  upstream  'ace  o'  Spruce  Sir  eel 
Soolfy    Brtrxf^    ^ir    Vvm    fc*    L^me    C*mpt»ii 
Cree* 
At  contKience  <vih  North  Forti  i.ittie  Campoeii 

Creek  

At  downstream  'ace  o'  Scjce  Ra  

At  aowiatrearr,  lace  ot  Acpoor  loop  Rd     . 

5c«jfh  fort  i.  line  C-ampoe'i  L-revt 

At  contkjerce  with  Lirie  i.^mpoeii  Creek    

AI  jpstieam  'a,  e  ol  New  Sewarri  Highway  

iO  leet  cJownstream  o'  AhDon  Rd  

Soulf^   fort   L'trie   ^.arnpCvli  Crf»*    SoUt  ficmr  2 
AI    conlkjence   with    South    Fork    Liftle   CampOe* 

Creek 
A'  contkjence  wth   North   For*    Lsnie  Carhptielt 

Cree»  Spill  f  low  2 
1  70  leet  upstrea'"  o'  Dvar^ond  Dnve  E  «1enc)ed 
Soum  fort  ^.me  C^mppe"  C'tv*  Spat  ficw  2 
At   confluence   with   South   Fork    Irttle   C^mpCetl 

Creek  Spot  Flow  i 
Sfti^   leet   upntream   ot   coniKjence   with   South 

Fork  little  tamptwil  I  roek  Split  Flow  t 
Map*   are   avaMaOle   (or   revtavi   at   the    PuMk 
Atvks    Dooarf^ni     t  r>y.'i««^'n«    Section     An- 
chorage  Alaska 


ARIZOMA 


BuHhead  City  (city),  Monava  County  (FEMA 
Docket  No  8903) 

Ccvuraof  "»>* 

ApprOsm^aleN    I  6   rn.ies   30*nslream   o*   Pjerta 
Visia 

Apptoiimaipry    '  f>00   'wt   upsfidm   ol   Puerta 
Visia 

Appro»imaieN    1  WX  leet  ckTwnsiream  ol  Han- 
cock Road 

Approiimale^    SOO    'eel    downstream    o(    Park 
Lane 

Approiirhateiy  at  'th  Street 
Map*  are  avalMX*  tor  Inapaction  at  Cl^  HaN 

Qttice    ol    Planning    and    Devewpmeni,     13S5 

Rani«,  Builtiead  CJty   Araona 


•27 
•43 

•79 

•115 
•132 
■137 

•111 

•136 

•160 

•180 

•246 
•?81 

•250 
•252 
•263 

•78 
•82 


•89 

•116 


•136 


•i;)« 
•i«; 
■167 


•136 
•186 

•2oe 

•89 
•121 
•232 


•134 

•173 


•134 
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•494 
•500 
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ScK^ce  ot  ncxxkna  and  kxatkxi 


#Oep(h 
m  leel 
above 
ground 
^Elova 
bon  m 
(eel 
(NGVOl 


Cottormrood  (town).  Yavapai  Coutty  (FEMA 
Ooclie*  No.  •MM) 

HaHroaa  Wash 
Approximately   300   (eel   downstream   o(   Mam 

Street  

Just  upsneam  o*  (Cochise  Street 

ApproKimatety    225    leet    downstream    o(    6th 

Street  

Approumetety   50   teat   downstream   o(   Beach 

Sueet 
Approximatety  375  leet  upstream  ot  U  S  89A— 

State  279 
SAW  Springs  Gulcfi 
At  the  eastern  corporate  kntlts  Quat  upstream  of 

Verde  Hiver) 
Appronmatsiy   760   teet   upstream   o(   S    Mam 

Street. 
Approximately   360   teet   downstrsam  01   State 

Hwy  279 

ApproximaMty  900  leet  upatraam  ol  South  Sth 

Street 
Just  downstream  o(  the  western  corporate  limrls 
Mapa  are  avaUabta  lor  Inapaction  at  the  Town 
Han.    Rannmg    Department.    827    HoiVt    Mam 
Sl/eet.  Cottonwood  Arizona 


Graanlaa  County  (unlncorporatad  araaa) 
(FEMA  Dockat  No.  (903) 

Cfts  R/ver 
3,000    teet    dowr>stream    o*    confluence    with 

Canyon  Creek 
4CX}  teet  upstream  ot  confluorKe  with  incom  ang 

Rver  East     ,       . 
6,4(X)  teet  upstream  ot  corrfkjerKS  with  Ramvilte 

l**ash  

Map*  are  avaUabta  Itx  ravtaw  at  tr>e  Board  o( 
Supervisors  OHice.  5th  and  Leonard  Streets. 
Cktton   Aruona 

Marana  (town),  Pima  Coumy  (FEMA  Dockat 
No    6903) 

fast  frnt^ntment  SouThem  Pacific  Ratlroed 

O^  the  northern  eirtension  ol  San  Dario  Road 
(also  the  Marana  corporate  kmitsi  600  teet 
due  north  ot  ttie  Southern  Pacjtic  Raikoad 

At  Ava  Street  300  teet  southeast  ot  iniersec 
tion  w.th  Torto'ila  Street 

On    Tangerine   Road,    i  400   leel   east   ot   the 
mieist-ction  ot  Tangerine  Road  extended  doe 
wes!  and  the  Soutri«<n  Pacitic  Ranfoad 
Tivi^i'ta  Atnrr\ai  far's 

1  STO  leet  riorth  ol  a  poini  on  Tangerine  Road 
that  IS  1  OOC  lee'  east  ol  tr>e  miorsectioh  ol 
Tangenne  Road  extended  due  west  and  ttie 
SoutrioTi  Pacitic  Raikoad 

A!   iniersection   ot   Adonis   Road   and   l^artieid 
Ortle 
Mapa  era  avatlaMa  tor  review  at  the  Planning 

and    Zoning    Department,    12775    N     Sanders 

Road  Marana,  Arizona 


ARKANSAS 


GouM  (ctty),  Lincoln  County  (FEMA  Dockat  No. 
•903) 

Csns'  1 9  t  Soeul  Rtver) 

Star  Avenue  west  ot  2nd  Street      

E  nitre  length  ot  McKiniey  Avenue 

48L  lee'  east  ot  lubssoun  Paotic  Railroad  crosa- 

mg  o'  iTKist  north  corporate  Imul 
Atong   O    D    Nickois   Street   approiimatety    2 

miip    iTom   intersection   with   West   Jederson 

Avenue 
Maps  avallaMa  for  mapacWon  at  trie  City  Hall. 
Highw8>  55  North,  Gould  Arkansas 

Ptggott  (city).  Clay  County  (FEMA  Dockat  No. 
•903) 

Scijiar  Cree* 

At  downslieam  corporate  limits    

AI  downstream  skle  at  South  Front  Avanus 

A'  upstream  9K)e  o(  West  Mam  Street  

A*  mo^l  upstream  corporate  knvu — 


•3.304 
•3J33 

•3,390 

•3.435 

•3.475 

•3.291 

■3.360 

•3.420 

•3.500 
•3.605 


•3.620 
•3.644 
•3674 


•1,979 
•1,990 

•2  044 

#1 
#2 


•165 
•166 


■165 


•185 


#  Depth 
in  leet 


Source  ot  Hoodrig  and  location 

above 
ground 
*Eieva 

lion  m 

leet 

(NGVD) 

Tntutary  1 
AI  confluence  with  Sugar  Creek 

•300 

AI  upstream  a«te  o(  South  12th  Avenue  

•309 

TrtMlary  4 
AI  confluence  with  Tr*utary  1       

•309 

At  downstream  SKle  o(  Oty  Street          .    . 

•314 

At  idstraam  akle  on  18th  Avenue 

•324 

Approumately     24    m«a    upstream    o<     18th 

Avenue   „ 

Tntxjtary  2 

At  conflueixs  wilti  Tributary  1 

At  upstream  moe  ol  Wsat  Jackson  Streal 

At  upstraam  corpora!*  limits 
Trtyulary  3: 

At  confluence  wMh  Tnbutary  1 

AI  upstraam  sida  o(  Dogwood  Owe 

Aopro««iiolat>     190    teal    upatraam    ol    Wiley 
Street 
Tributary  4A 

AI  confluence  with  Tnbutary  4 

At  upatream  corporate  lamts 

Trbutaiy  5 

At  confluence  with  Sugar  Craak 

Approximately    '52   leet   downstream  ot   North 
12th  Avenue  

Approumately  70  teet  upstream  o(  North  12lh 
Avenue 
Que  Oram 

At  confluence  wilh  Sugar  Creek 

At  upstream  corporate  Umts 

Mapa  avaNabt*  tor  Inapaction  at  the  City  HaH/ 

Police  Department  F^tggott.  Arkansas 


•282 
•298 

•303 
•317 


Van  Buran  (dty).  Crawford  County  (FEMA 
Docket  No.  tiSZ) 

Arkansas  f^rvsr 

AI  downstream  corporate  Imnts  

AI  upstream  corporale  Umits         

flai  f^oc*  Creek 
Approximately  0  8   mile  downstream  o(   down- 
stream corporale  bmits 
Upstream  sale  ol  most  downstreem  crossing  ot 

Iniersute  Route  540  (southbound) 
Upstream    tide    ot    U  S     Rcxits    64-71    (west- 

txjund) 
Aporoximately  900  (eel  upstrearr  ol  Rudy  Road 
Town  BrarKf) 

At  downstream  corporate  limits        

At  downstream  side  o'  Gtieslnut  Street 
Afiproxirnately  740  (eel  upstraam  ol  North  20th 

Street 
Approximately  650  (eel  upstream  ot  Alma  Bou- 
levard   

Towr  BrancTl  Overftotn 

A!  confluence  with  Flat  Rock  Oeek       

AI  pomt  ot  Orertlow  Irom  Town  Branch 
Lei'  Greet 
Upstream   side   oi   Interstate   Route   40   Iwest- 

txxjnd) 
Approximately    1  160    (eel    upstream    ot    heria 
Road 
M^n  avallaMa  lor  Inapaction  at  the  Ot,  Hall. 
KXX)  East  IMam.  Van  Buren.  Arkansas 

Vwi  Buran  c:ounty  (FEMA  Dockat  No.  6902) 

MiMIe  for*  Little  Rea  Rver 
Ai  n>ief  m*e  4  5  

At  rrver  mte  9  05  

South  fort  Little  Rea  Rjver 

At  nve<  m4e  26  9     - 

At  nver  rn4e  29  09  _ _ _ 

CiKictaw  Cree* 

At  nve<  rrme  1  CI 5 

At  nver  mne  3  6         

At  nyei  mie  5  44   

lVaai«r  Cree* 

At  confluence  nvith  Middle  Fork  Little  Red  Rive* 

Upstream  sKte  ol  State  Route  16 

At  nver  mile  2  77 

ScoHanc)  BrarKti 

At  nver  m4e  0  76    

At  rrvei  mile  1  6       „ 

At  nver  rmle  1  96      

Scroggirts  Creek 

At  nver  mae  0  77 ... 

At  nver  mae  3.2 . 


•334 

•305 
•318 
•329 

•309 
•316 

•328 

•319 
•323 

•306 

•320 

•335 

•306 
•314 


•410 
•415 


•395 

•410 


•430 
•4  76 


•398 
•413 


•425 


•396 
•401 


•413 
•415 


•520 
•551 

•534 

•541 

•493 

•541 
•614 

•522 
•529 
•552 

•626 
•663 
•685 

•621 
•711 


Source  ol  fl<xx>rig  aric  location 


Al  nver  mue  5  48      _ 

East  fort  Pomt  Remove  Creek: 
At  rrvei  mue  3  855  

At  rr^ef  TT^e  4  50      

AI  nvor  mrte  5  50     , 

Al  nver  rmle  6  20      „.,__....,_ 

Bearcfy  Brancft 

At  rrver  m»e  1  02    

At  nver  mile  1  89    

Big  Brancti 

Al  rrver  mile  0  62 

At  river  mae  1.74 ,  , 

Joneea  Cree* 

At  confluence  with  Scotland  Brancti .. 

Al  nvv  rmle  0  3 „ 

Bearcfy  Brancfi  TrtxnarY 

At  confluence  with  Beardy  Branch 

Al  rrver  mile  0  6  


Mapa   BvaMabta   for   Inapaction   at   the   County 
CxxjrttKXise.  Ctmton.  Arkansas 


CAUFORNIA 


Antlocti  (ctty),  Contra  Coata  County  (FEMA 
Dockat  No.  6903) 

East  Antiocf'  Creek 

Atchison.  Topeka  and  Santa  Fe  Railroad     ._ 

Lake    Alhambra.    300   leet    above   West    Lake 
Dnve 

East  18th  Street  

2  100  leel  upstream  o<  East  18th  Street   

600  leet  downstream  ot  Wilkiw  Avenue    „ 

800  leet  downstream  ot  Hilkrest  Avenue 

2.85C  teet  upstraam  ol  Milkiest  Avenue      

Caimto  Oram  400  lael  above  East  ieth  Street 
Los  *ileaanos  Westerner 

Al  confluence  with  San  Joaquin  River        

1  000  teet  dowTwtream  ot  Waal  lOth  Street 

1  100  teet  upstream  ot  West  KW-.  Street 

IVssr  AntKKf:  Cree* 

Atchison,  Topeka  and  Santa  Fe  Raikood    

850   leet   upstream   ol   Atchison.    Topeka   and 
Santa  Fe  Railroad 

20  leet  downstream  oi  4th  Street 

Mapa  avallabta  lor  Inapaction  a'  C't>  lali   ^hird 
and  H  Streets   Antocr.  Cai'to-nia 


Ctaartaka  (dty).  Lake  County  (FEMA  Docket 
No.  •903) 

Bums  vaiiei  Creels 

AI  confluerKe  with  Oea'  Lake        „ 

50  leel  upstream  ot  Lakestxxe  Dnva 

BbC  leet  upstream  o'  State  Mig.hw8>  53   _.. 

Bums  Valley  Cree*  Overflow 

At  confluence  with  Clear  Lake  _... 

25  teet  upstream  o*  Oiympia  D'lve     

320  leet  upsPeam  ol  Old  S'.ate  Highway  53 

Moiesworttf  Creek 

At  confluence  with  Cteer  Lake       ._. 

At  Old  Slate  Highway  53  

1 ,050  teet  upstream  ot  Slate  Highway  53 

Cactie  Cree* 

At  Dear  Lake  Dam  

At  confluerx:e  with  HemOori  Greek „ 

Al  Ouflet  o<  Clear  Lake 

Mapa  ar*  avaHaUa  lor  ravtaw  at  Itw  Oeanake 
aty  Hall,  1436C  Lakeshore.  Cioanaka.  Calrtomia 
95422 


aDeptr-. 
IT  teet 
above 
grouno 
'Eieva 
tion  m 
leet 
(NGVD) 


knpanal  Baacti  (dtyV  San  Dtago  County  (FEMA 
Docket  No.  S90«) 

Tifuana  River 

2,150  teet  upstream  Irom  pyotile  base  kne  con- 
fluence with  Oneonta  Skxjgh  

At  Sunset  Avenue  approximately  6.700  leal 
west  ol  19th  Street  

At    Sunset    Averxie    approximately    2.7CX3    teal 

west  ot  19th  Street  _ 

PaafK  Ctoaan 

At  miersectxxi  ol  Beach  Avenue  and  1  st  Street 

200  leel  west  ol  mtarsectkxi  ol  Cortez  Avenue 
and  1st  Streets 

1.050  leet  south  t:^  a  poml  150  tool  west  t* 
mtersecbon  ol  Encanto  Avenue  and  Isl 
Street - 


•779 

•702 
•756 
•833 
•878 

•662 
•714 

•482 

•561 

•672 


•714 
•768 


•9 

•13 

•20 

•36 

•128 

•136 

None 

•7 
•16 
•25 


•10 
•12 


•1.331 
•1J34 

•1,406 

•1.331 
•1,353 
•1,377 

•1.331 
•1.347 
•1.412 

•1.331 
•1.331 

•1.331 


•6 

■11 

•15 

•6 

•6 

•10 
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#  Depth 
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Source  o(  Hoodtn)  and  locaiian 


Al  cwtec  ot  BootBvard  Avenue    /OO  t**  •NUl 

■long    Ihe    »if«el    Ircxn    its   cni«f»«clion   »wW 

torn  Sireel 

Map*  ara  maaM*  for  Inapactton  al  l^a  Plan 

rmxj  and  Commumty  Devetopmam  Dapanmerrt, 

»!•>  Mnpenal  Baach  B<x<ev«rd.  impanal  Beacn. 

Cauiornia 


Lasaan  County  (unlncorporalad  araaa)  (FEMA 
Dockal  No.  «M2) 

S.ssn  S/vor 
MO  leel  upsueair  o(  Souffwm  Paofic  Ra*oad 

bnrlqe  (dowrrstrpam  Hrrw  o(  detailed  lUx^l 
Upstream  laca  o(  Stale  Migfwiay  X  bndg* 
Ociaxatream  lac*  o(  Hiverjioe  Owe  bndga 
1  100  te«l  downslrearn  ot  Soother"  Pacitic  Ha* 

road  bridge  (upslream  limit  ol  detailed  ttuttt) 
Downstream  laca  o<  Souttiem  Pacilic  Ra*oad 

bridge  (upstream  brrvt  ol  delated  study) 

ro  leal  upstream  ol  City  ol  SusanvJ*  corporal* 

kmiu 
6V)  leet  tX)wnslTeam  ot  Paul  Bunyan  Logging 

Roaii 
Do-nsueam  lace  ol  Paul  Bunyan  Logg..>g  «oad 

Hapa  ar*  avallaM*  lor  ln*p*c1ton  •■  me  Laaaan 
(_.ooniy  Oepartmeni  ol  Putmc  Works.  Room  104. 
Cowlfousa  Annei.  SusanviMe  Cali«orn« 

Loonil*  (lown>.  Ptacar  County  (FEI«A  Dock** 
No.  CW6I 

StVfVt  Ravine 

Most  downftream  location  wrttur  towm  femita 
Immediately  upstream  ol  Brace  Hoad 
Immediately  upstream  ol  Horsoshoe  Ravine 
OonlKience  mrth  S*icret  Ravvie  Tntxitary 
Most  upslieam  location  antiMn  corporal*  «r™i» 

S^*crvt  Rawm  rnt^tary 

C"xx>lluence  *itti  Secret  Ravme  

immedialely  upstream  ol  U  S   Roote  60  ....—«. — , 

640  leet  upstream  ol  U  S   Houle  80         

upstream  limit  ol  delailMd  »kx)y  (appronmalely 
390  leet  upstream  ol  Rings  Hoa<1) 

Arftiicpe  CfV0*l 

Most     downslrt-am     locatxjn     arTthm     rtxo<xa!« 

limits 
Immediately  upstr*»am  ot  TiHImai  A/enue 
AXJ  leel  upslrnam  ol  Swrra  Cxjiiego  BouMrvard 
c;:.Tnliuence  with  Anielope  free*  tntxjlary 
Most  upstream  loralion  xifMl  corponte  "mils 

Ant€*k->p«  i.>i«M    Tft\jtsfy 

t,onllue*v:e  «rtth  AnIHKjpe  irmt* 

immedialely  upstr«am  ol  confluence  oith  Anie 

lope  CreelL 
fl60  leel  above  conlKjence  with  Anielop*  Cree* 
MO  leet  downstream  ol  corporate  nmrl 
Most  upstream  locatK>n  «riiriin  corpordle  Imrts 

Map*  ar*  avaMabla  lor  Inapactlon  at  Loomn 
Town  HAd  6'4U  Hor-jestHje  Bar  Rvjad.  Loomo. 
.alilii/riul 

Madera  County  (unincorporated  araaal  (FEMA 
Docket  No.  t<02) 

Sjn   jbigurn    «rv«r     I  !  ."^    leel    downstwam   0» 

cenlerline  ol  Avenue  /w 
Srf/'    Joac/uin     Rmn      ?H0     l«el     Oownslr«am     ol 

comer  ol  Moth  fort  Road  Bridqe 
.Srfn  Jooijutn  «/v*r  H/ancn   1  1  '0  leet  downstream 

ol  drvergente  mntn  San  Joarjum  Hrver 
(.-.■ffonwOLic/    c>€«*      Al     downstream    edge    ol 

Avenue  1 1 
C^'rronwtX-itf    *.^r*i«»*      I   1  '0    leet    dowr^tream    ol 

A  Km  V  in    Topeka  «nd  Sanla  f  e  Railroad  Brnlge 
1,  (.'iv>»oot/  C'tuM   1  Sn«M  ^lowl    Al   lunclion  ol 

Road  ?0  and  Avenue  8 
C^'ttonrnxxJ  cvwtxt  i  Pontn^'   Al  (unction  ol  Road 

?8'i  arvl  AverHje  13 
Cononmxxi  Cjet  ifontn/i  At  ^rviiion  ol  Road 

30 '1  arvl  Avenue  10  W 
Madera  Rtncho*  Honfi    At  Jownstraam  edge  o« 

Avenue  t? 
HAtden    Rsncfiot    /Von«    At    upsueam   adge   ol 

Road  35 
MM^t  Hancfot  North  i&rw^r  fiaw<    At  lunctior 

ol  Road  34  and  Avenue  12 


#  Depth 
>i  l*«t 
above 
grcxind 
'EI*v» 


(NOVO) 


•4  142 

•4  147 
•4  16S 

•4..?31 


•4P*7 
•4?63 


•321 
•341 
•3S4 

•35S 
•363 

•345 
•368 

•s'e 

•3<)7 


•?fl5 

•jfle 

•313 

•340 
•3i3 

•340 

•342 
•347 
•3S3 
•3S8 


•143 

•JCJ 
•?«5 

•.>>5 

•?et 

#1 

•267 
■271 
•296 
•319 
»1 


So^ce  ol  tlooring  and  location 


#0*p«h 
(1  fmmt 


grotnl 

i**1 
(NGVD) 


Kl»(*n  RsrcfKM  South    1  210  leel  due  sooth  ct  | 

(uncbon  ol  Road  35  •^  and  Av*nua  1 1  , 

Usdara    RarKtK)*    South    Al    upstream   edge   o<  | 

Wayward  Drrve  ( 

Mudkira  Rsnchos  South  i  Shuel  flow)   At  ^jnction  , 

ol  Road  33  'I  and  Avenue  1 1 
Dry  Craek    1  550  le«l  downstream  ol  Avenue  20 
[iry  C/ee*  iSntml  Horn)    At  |i«:tion  ol  Road  18 

and  Aveno*  1 6  ^*t 
Drt   C>«w*    I  Poncing  I    Al    north    sxle    Ol   crna*    at 

Aicrvson   Topeka  and  Santa  Fe  Railroad 
Dry  Oee*  iPonOngi    Al  sooth  s«l*  ol  ere**  *l 

Aichrsorv  Topeka  and  Sanu  Fa  Haaroad 
Schmdl  t  laa*   At  upsneam  adge  ol  Avenue  18 
Scfyndt  C-raali    100  leet  downstream  ol  adg"  <>•  ; 

Slate  Hignway  99 
S<^hmdr  Oea*    At  (unciion  ol  Snaron  Boulevard 

and  Balwin  Street  | 

SchmcH   &»•*    T-thJtar,    At   upstream   adge   o« 

Road  26 
(Map*  V*  avaNatila   tor   lanlan   at   th*  OeparV  { 

mert  Ol  Engir^eenng  and  General  Services,   135  I 

West  Vosemrte  Averyj*   Madera.  C*iiior"« 

mo  VlaU  (dty).  Sacramanto  CoMity  (FtMA 
Oockat  No.  ••02) 

5Ar»men(0  Rrv«r  Al  ttw  ritarsactjon  ol  R»»*r 
F^oad  and  the  second  Pnvai*  Fkiad  tocatad 
upstream  ol  induslnai  Crea* 

Mapa  ar*  ava>*Ma  tor  Inapactton  at  the  City 

Ciert.  s   Oitice     Lity   Mall,    1    Man   Street.    Ro 
Viata.  Caalomia 


COCOAAOO 

CaaOa  Roc*  (town)  Dougiaa  County  (FCMA 
Dock*!  No  ••06) 

Cherry  Creek 
AjHxoximaleiy  3  200  leet  oownsi;e«m  ol  Cnorty 

Road 
Approrimaieiy    1  200   leel   upsUeam  ol  Ujonty 

Road   al  corporal*  iimrtt 

Al  center  ol  Coonty  Road   

I  .tKI    P*um    c/V'rM    I  Downstreem    of    Cont%jenc» 
lA'th  Hangmens  Gulch  \ 

1(X)  leel  dnwnstream  Irom  cont1uer>ce  with  H»» 
liins  lixulch  -  .........«..«.«««.... 

Al  conlloanc  with  Trtnitary  D        


A(ipro»ii'wi«iy  2  150  leet  upstream  ol  unr>amed 
road  ri  Sec1if>n  34    Townsh^  7  South 
t  isi  fium  Cjeet  I  upslrnert  ot  U  S   huiy^er  S'-  • 

XI  leet  upstream  ol  U  S    Highway  HS 

Atpr<i«imal«ly  1  b50  leel  wesi  horn  a  0'«'-l  on 
F>1um  (  leen  Boulevard  1 50  lr>«l  riorth  ol  mli^r 
sechon  with  Mount  Royal  Dnve 

A(ipro«imaieiv  1  '00  leel  upsueam  I'om  a  ooni 
appio«imal<*y  '  fi50  i»«l  wesi  ol  inlersection 
ol  Mount  Royal  Dnv*  and  PVjm  V,  reek  bome 

varr] 
ApixoiirrjilHry   1  500  leet  downstream  ol  Doug 

las  lane 
Appro«»T«tery    700  leel  downstrsam  ol  Douglas 

Larw 
AtjproiimaieN  150  leet  downsttuam  ol  LXxigias 

I  an* 
Mapa  ar*  avaUatM*  tor  r«v«*«  at  ttw  Ptanrvng 
Liepalment,  318  4ih  St'eel,  ^^•,xtv  Rock   Ccno- 
raoo 

Dougia*  County  (ur>lncorporal*d  araaa)  (FEMA 

Docket  No  ttOS) 
(dSI  f\jrr>  iVnn*  i : Viwns/nnam  ci'  ^\^flMfnce  mff' 
nsngmens  Gukrh 
Appioiimaieiy    3  'OO    luel    jp^nsam    ol    Suie 

Mighway  67 
At  Oonlloence  with  6400  Tiibutary 
Apprrnimalely    i  300    leet    upstream    ol   conl*< 

ence  with  Tfipularv  A 
Approrimalety   550  l**1   upstream  ol  unnamed 

road  m  Section  14   Townsho  7  South 
Appronmately  850  l**l  downstream  ol  con<H^ 

ence  with  Mangmans  Gulch 
At  conltuence  with  Hangmans  Gulch 
£as/  Plum  Cree*  i  UpHnum  ot  u  S    Kig/Htey  *i) 


•324 

•339 

#1 
•272 

«1 

•250 

•251 

•270 

•255 

f  I 

•277 


•6  022 


•6.030 
■6,031» 


•5.9« 

•6.014 

•6  076 
•6,214 

■6  250 

•6266 
•6  261 
•6  289 
•6.292 


•5  806 
•5  893 


•5  964 


•6063 


•8093 

•e.ioo 


Source  ol  looding  and  location 


ApproinaieTy  i  800  leal  west  trom  a  pomt  on 
Plum  Creak  Boulevard  approivMiely  620  toet 
north  ol  •iiersecton  with  Mount  Fkiyal  Dnv* 

Appronmaieiy  2  300  leet  downstream  ol  Doug- 
las Lane 

AptxowTMieiy  i  6  76  >eet  downairaam  ol  Doug- 
las Lane 

Appro»»haiety  350  leet  downstream  ol  Douglas 
Lan* 

AppronmateN  100  leel  downstream  ol  conHu- 
enca  with  Section  34  Trtwtary 

Appro»nala^  4  HOC  leel  downstream  ol  mtw 

SUte  Hbghway  250  

S««»rj  GaCh  ( Souffi  of  CMSIte  Roct) 

At  drl  road  m  Range  67  Wast  Section  13 

Appronnalnrv  400  leel  downstream  ol  urv 
named  'oad  m  F^ang*  66  West.  Section  18 

Appro«imaie(y  50  leet  upstream  ol  ixmamad 
road  1  Range  66   West.  Section  18 

rm  a»  suable  tor  ravtaw  at  Ih*  Douglas 

Ccx*iiy    DepartrTiem    ol    Migfiways,    30 1    Stxith 

L*w«  Castle  Fkick  Colorado 


fDepth 
ai  laal 
«bov« 

ground 

^El*v»- 

ton  m 

teat 

(NOVO) 


•6.276 


•6.292 


•6317 


•641 1 


•6.417 


Larkspur  (town).  Dougiaa  County  (FEMA 
Docket  No.  ••04) 

£ast  Plum  Cjve*   At  center  ol  Perry  Park  Avanu* 
r«   avaaaMa    tor    ravtaw   at    the    Town 
Oerk  s  Otice,   Town   Man,   Larkspur    Colorado 


Longmont  (city).  BouMar  County  (FEMA 
Docket  No.  ••03) 

Cfy  Cree*  \o    ' 

At  confluerxre  with  St   Vram  Creak 

At  upstream  laca  ol  Bowan  Str**t 

At  .4}sve*m  lac*  ol  Mover  Fload _ 

LenrtanO  Cree* 
Al  confluence  with  St   Vram  Creek 
200  laat  upstream  ol  South  Bow*n  Street 
690  i**t  ostream  ol  Pike  Road  

St  ^'**i  C-ree* 

At  downstream  lace  ol  N    i  i9th  Street _, 

Al  upstream  lace  ol  Sur>sel  Street         ..„„„...—.. 
80  leel  upMream  ol  Airpon  Road  ,.___—_, 

Sprrtg  Gulch 
Al  con«uence  wih  Si   Vram  Creek 
At  i<MtT«am  lace  ol  tasi  Longs  Pea*  Avenue 
At  downstream  lace  ol  tasl  i5th  Avenue 

Mapa  ar*  avallabla  lor  review  al  the  0^  En^- 
nwervig  OIV*  CrvK  Center  Ccvnpiei  3rd  and 
kimtjark  Streets    Lor^gmonl    Colorado 

Parker  (town).  Dougia*  County  (FEMA  DockM 
No  •80«) 

Cherry  Ov*    50  leel  oowslream  ol  ;t>"lerline  ol 

West  P*n>er  Road 
Sulphur  LiuKh    150  »e*si  upst'eam  ol  cbntH'ii'ie  ol 

Pikes  Peak  Dnve 
Ta'immn  Guhzh    5c    lfc«l   .jtisli  earr>  ol  cenieiwie  ol 

S^nfcen  Orr.ie 
Map*   ar*   avaHabM   lor   r*vl*w    al   me   Parte< 

T  wn    Mai;     19.T9    tasi    MaMi    Si'eet,    Pa'ni- 

Coimaao 


DELAWARE 


EHmar*  (town)  Htm  Caatia  County  (FEMA 
Docket  No  »804) 

Lnie  kUI  Creen 

Approiimalerv     ^ItO    leel    oownsl'oam    ol    OW 

Duponi  Road  

L'pstream  Side  ol  OW  Ouponi  Road    

At  contiuenc*  ol  Chestnut  Run  ,.. ^..™... 

Srvartvook  Run 

Al  confluence  wflh  '.(tile  Mill  Oe«li 

Downstrearri  skie  ol  Sew  Road  

At  upstrearr,  corporaie  linvts  

Chestnut  Run 
Al  conltuence  wth  Lit/W  Mill  C'eek      .._.....__.„.. 

upstream  sk3e  ol  jelterson  Averxie     .... — ....„ 

Al  upstream  corporate  limits  ,_-._.-. — 

Oerrx»aor  Run 
At  confluence  with  Little  Mm  Creek 
Upstraam   sid*   ol   Slat*   Rout*   2   iWitrmngion 
Av*nu*} «.. . 1 


•661^.2 


•4  939 

•4  959 
•4  990 

•4  926 
•4  964 
•4  878 

•4  916 

'4  968 

•5  022 

•4  929 

•4  976 
•60<?3 


•5811 
•5  857 
•5925 


•63 

•77 


•88 
•98 

•77 
•90 
•92 

•65 

•80 


Source  ol  flooding  and  location 


Approximately  1.225  l*«t  upstream  ol  Junction 
Stre*l      ,. 

•vaUaMa  tor  ln«p«eBon  al  ttt*  Town 
Otiice  11  Poplar  Avenua,  Elsmere,  Pennsylva- 
nia 


FLORKM 


Unlncorporalad  Araaa  ol  Oad*  County  (FEMA 
Dodiat  No.C«)e) 

Atlantic  Ocean 

About  1 .200  leel  east  ol  intersection  ol  Hart>our 
Way  and  Park  Dnv* 

About  3.000  leet  north aail  ol  intersection  ol 
East  Orrve  and  Cwtbbean  Road 

About  A.OOO  leel  norttiwatl  ol  Sands  Cut 

About  too  leet  aaa)  ol  ntersectKin  d  State 
Fk«d  826  and  Suta  Road  AlA 

About  1,100  lael  aatt  ol  ntarsection  ot  Colkns 
Avenue  and  341ft  Sirael   „ 

Atioui  2.000  la*l  north  ol  Sands  Cul 

ini'acaastal  l^alerway 

About    1  5  milea  northwest  ol   U  S    Route   1 
bndge  over  Glade*  Canal 

Al  intersection  ol  Artfur  Vimng  Davis  Parkway 
and  Soulhwesl  1 22nd  Avenue 

Al   mtenection  ol  Oleta  Oive  and  Northeast 
182rx1  Dnve 

About  1.450  leel  aouth  ol  mersection  ol  Tiger 
Tail  Avenue  and  EmatiNa  Street 

About  2.2S0  leel  south  ol  ntanection  ol  South- 
west 147th  Street  and  Southwest  63rd  Street 

About  0  95  mae  aa*t  o<  intersection  ol  South- 
west   97th    Avenue    and    Southwest    264th 

Street  

Map*  avaHabta  tor  tnapacUon  al  ttie  Department 

o>  Environmental  Resources,  Miam.  Flonda 


Escambia  Coonty  (unincorporated  araaa). 
(FEMA  Dockal  ••03) 

Ane  Barren  Oeek 

Just  downstream  ol  Louisville  and  Nashville 
Railroad    , .,.  

Just  upstream  of  Wiggins  Bndge 

Thompson  Bsyou 

About  1  8  mies  upstream  ol  mouth 

About  2  4  miles  upstream  ol  nwuth    

Eteverymne  Creek 

About  1  1  rmes  downstream  ol  confluence  ol 
HursI  Brarx:h 

Atxxjt    1  2   mles    upstream   ol   confluence   of 

Eightmie  Creeks  

Escambia  Rmer 

Al  confkjence  ol  Governors  Bayou  

AtxHjt  6  4  maes  upstream  of  confkjence  of  Pin* 

Barron  Oeek  

Escambia  Bay 

About  500  leet  southeast  ol  intersection  ol  U  S 
Rout*  90  and  LouisviUe  and  Nashville  Rail- 
road   

Al  mouth  ol  Escamtna  Rrver    

PenMo  Bay 

Ak>ng  stioreline  of  TarXIm  Bayou    

Along  Perdido  River  just  downstream  of  U  S 
Route  90 

Along  eastern  sNxeline  of  Perdido  Bay  from 
lusi  west  of  intersection  ot  U  S  Route  98  and 
Santa  Man*  Dnve  K>  about  1  4  mles  west  ol 

mouth  ol  Eleveomile  Creek 

Pensacola  Bay 

At  shoreima  about  2.000  leet  east  of  Chevalier 
Field 

Along  arestern  stxxeline  ol  F>*nsacola  Bay  from 
about  2.200  laet  north  east  ol  Sherman  Inlet 
to  aboui  1  400  leet  soutlvsoutheast  ol  inter- 
section ol  Hovey  Road  and  San  Carlos  Road 
CuH  of  *<««» 

About  600  leet  north  ol  miersection  ol  Perdido 
Key  Drrv*  and  Ok)  River  Road 

Al  Red  Fish  Poinl 

Along  shorekna  ol  GuH  ol  Mexco  Irom  western 
county  boundary  to  Stat*  Ftoad  292 

Atong  shorekna  ol  GuH  ol  Mexico  Irom  State 
Road  292  US  about  500  leel  east  ol  east  and 
ol  Johnson  Branch  Road 


#Depth 
in  leel 
above 
ground 
'Eleva- 
tion m 

(NOVO) 


■102 


•11 
•12 


•2 

•3 

•6 

•16 

•18 


•34 
•56 


"7 
•24 

•9 
•35 


•7 
•13 


•10 


•10 


•15 


•15 


Source  ol  fhxxkng  and  location 


Along  shoreline  ol  GuN  ol  Menco  Irom  aoout 
2  1  mles  aaM  ol  east  and  ol  Johnson  Beach 
Road  10  about  2.000  leel  east  ol  Spanish 

Poinl  

Santa  Rosa  Sountt 
Konq  southern  thorekne  ol  Santa  Rosa  Sound 

Irom  Big  Sabna  Pom  to  the  aastem  county 

bouiKlaiy 

Shafkm  Fkxxtrtg  (OMsrAotr  Irom  GuH  ol  Mexico 
dtw  10  wave  ovanoppmg  ol  dunes). 
Ak>ng   northskle   ol   Perdido   Key   Onve   Irom 

western  county  boundary  to  5(X)  leet  south  ol 

(iongorra  Dnve 

Ak>ng  Johnson  Beach  Road  Irom  PerdKlo  Key 

Dnve  10  4.000  taM  aait 

About  1.800  leet  southeast  ol  State  Road  56 

bndge  over  Shemian  Cove 

Al  Fort  McRaa  

About  500  leel  sasi  ol  west  end  of  Fort  Pick- 
en*  Fload  

Atmul  1 .500  leet  north  ol  Fort  PKkens  Road  at 

pomt  1  5  miles  east  ol  west  end 
Along  north  sK)e  of  State  Road  399  from  Big 

Sabine  Point  to  about  6  0  miles  east 
AKmg  iKXth  side  ol  State  Road  399  from  east 

county  tioundary  to  about  1  0  mile  west 
AtxHJt  550  feet  ncxth  of  shorelma  arx)  1  4  rmles 

west  ol  aastem  county  boundary 

About  600  leel  north  ol  ahorekne  al  eastern 

county  boundary 

Map*  avallabla  tor  Inapactlon  at  the  Bmkling 
Inspection  Department.  City  Ftall.  1190  Leonard 
Sirael.  Pensacola,  Flonda 


City  of  Pwwacola.  Eacambia  County  (FEMA 
Docket  No.  (903) 

Pensacola  Bay 

Just  upstream  of  State  Road  292  bridge  over 
Oico  Bayo 

Just  upstream  ol  Louisville  arxj  Nashville  Rail- 
road bridge  over  Baycxi  Texar 

Along  western  sfioreline  ol  Pemacola  Bay  from 

mouth  ol  Chico  Bay  to  Emanuel  Point 

Escambia  Bay 

Along  western  shoreline  of  Escambia  Bay  from 
Gull  Pomt  10  northern  corporate  hmits 

Along  western  sixxeline  ol  Escambia  Bay  from 
New  Hope  Road  to  GuH  Pomt 

Along  western  shoreline  of  Escambia  Bay  from 
Emual  Pomt  to  New  Hope  Road 

Map*  avaNabl*  tor  ktapectton  at  the  Building 
Inspection  Department.  City  Bmlding.  Pensaco- 
la. Flonda 


P*n*aco)a  Baach — Santa  Roaa  laland  Auttwr- 
tty.  EacamMa  County  (FEMA  Dock*!  No. 
•M>3) 

SarTtf  Rosa  Sound 

Ak>ng  shor*1in*  of  Santa  Rosa  Sound  from 
about  1.000  leet  east  ol  western  corporate 
kmits  to  Stale  ftoad  399   

Along   shorelm*  ol   Santa   Rosa   Sound   Irom 
State  Road  399  to  eastern  corporate  limits 
Quit  of  Atejooo 

Along  thorekne  ol  Santa  Rosa  Sound  from 
western  txxporate  limits  to  about  1,000  leet 
east 

Akxig  northern  shoreline  of  GuH  ol  Meuco  from 

western  corporate  kmits  to  Sound  Dnve 

Shallow  Flooding  I  Overflow  Irom  Guff  ol  Uenco 

due  to  wave  overtopping  of  dunes) 

Atong  Fort  F>ickens  Road  from  3.300  leet  east 
ol  Sabine  Dnv*  to  Via  de  Luna   

Along  Via  de  Luna  Irom  Fort  Pickins  Road  to 
Avenida  18   

About  400  feel  north  of  Ariola  Dnv*  Irom  Aven- 
ida 18  to  Avenida  23 

Along  Via  de  Luna  from  Avenida  23  to  eastern 
corporate  hrmts _ 

Mapa  iy«llabl»  tor  Inapactlcn  at  the  Office*  of 
Santa  Rosa  Island  Auttionty.  Via  Del  Luna 
Road.  Pensacola  Beach.  Flonda 


IT  Depth 
m  feet 
above 

ground 

^Eleva- 

ton  m 

leet 

(NGVD) 


#1 

#1 

#1 
#1 

#1 

#1 

#1 

#1 

#t 

#1 


•6 
•6 

•9 
•15 

#1 
#1 
#1 
#1 


Source  ol  fkxiding  and  location 


*  Depth 
m  leel 
atxTve 
ground 
'Eieva 
ten  m 
leel 
(NGVDl 


GEORGIA 


HogansvW*  (dty).  Troup  County  (FEMA  Oockat 
No.  6730) 

Yellowiackel  Creek 
About  1.150  leel  downstream  ol  State  Route  54 
Alx>ul  0  9  mile  upstream  ol  State  Ftoute  54 

Hogansvifle  Branch 

At  mouth     

About  2.750  leet  upstream  ol  mouth..... 

Mapa  avalabia  tor  lnap*ctton  at  th*  BuMmg 
Inspection  Department.  C^ty  Hall.  HogansviHe. 
Georgia 


Savannah  (dty).  Cttathan  County  (FEMA 
Docket  No.  cege) 
Pipe  Makers  Canal 

Just  downstream  ol  Dean  Forest  Roa3       

About  900  leel  upstream  ol  Timber  Bndge 
Dundee  Canal 

Just  upstream  of  Seaboard  Coast  bne  Railroad 
(railroad  IS  2  5  rnHes  upstream  ol  mouth) 

Jusi  downstream  ol  Seaboard  Coast  Lme  Ran 
road  (railroad  is  3  6  miles  upstream  of  moutfii 
Spnngfield  Canal 

Just  upstream  ol  Interstate  16  

Just  upstream  ol  Douglas  Street 
Spnngfiekl  Canal  Tributary  A 

At  mouth        

Just  upstream  ol  US  Route  17  South 

Casey  Canal 

Just  upstream  of  conlluerwe  with  Haneys  Creek 

About  700  feet  upstream  of  Duffy  Street _ 

Harmon  Canal 

Just  upstream  of  Edgewater  Ftoad  

Just  downstream  ol  Montgomery  Cross  Road 
Wilshire  Canal 

Just  upstream  ol  Abercom  Street      

Just  downstream  ol  Mercy  Boulevard 

Wilshire  Canal  Tnbutary  A 

At  mouth      ______._., 

Just  downstream  ol  Bnarcktl  Ode .»_. 

Wilshire  Canal  Tnbutary  A- 1; 

Al  mouth    „ 

Just  upstream  ol  Abercom  Street    

Atlantic  Ocean 

About   1.000  feet  northnvest  ol  Alternate  US 
Route  1 7  over  Savannah  River 

At  intersection  ol  Tompkns  Road  and  South 
Tompkins  Road 

About  0  5  rTMe  upstream  ol  Stale  Route  3SS 
over  Little  Ogeecnee  River  ..., 

At  mouth  ol  Breaktasi  Creek 

Western  half  of  EH*  Island    

Map*  avallaMa  tor  Inapactlon  at  Itw  City  Engi- 

neers   Office.    City    HalL    Savannah.    Georgia 

HAWAII 


Honotuhi  (dty  and  county)  (FEMA  Docket  No. 
••02) 

Kahhi  Stream 
600  leet  upstream  of  centerkne  of  Dillingham 

Boulevard  

200  leel  upstream  ol  center  ol  H-1   Freeway 

Bridge    

100  leet  upstream  of  centerkne  of  North  Sclwol 

Street 

Kahamki  Stream 
650  leet  downstream  ol  cenlerline  ol  Mokumoa 

Street 

SO  feet  upstream  of  cenlerline  ol  (jovemmerrt 

Road    

700  leet  upstream  of  centerlme  ol  Government 

Road 

Uoanalua  Stream  ( Lower) 
200  leet  downstream  of  center  of  Nirrtitz  High. 

way  Bndge  

400  leet  upstream  ol  centerkne  ol  Kameftame- 

ha  Highway 

150  feet  downstream  ol  centertma  ol  Moana 

Lua  Road 

Nuuanu  Stream 
60  leet  upstream  Irom  center  ol  North  School 

Street 


•676 
•682 


•682 
•696 


•13 

•16 


•lb 
•15 


•12 
•15 


•12 
•14 


•12 

•15 


•12 
•21 


•12 

•20 


•16 

•20 


■12 
•12 
•12 

•14 

•18 


■15 
•53 
•99 

•7 
•10 
•10 

•4 

•6 

•12 
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#  Depth 


»  Depth 
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Source  o*  'kxx^ng  and  'ocatK>o 


f  Ctepth 


ground. 


(NGVDI 


60     te*rt    ucmtream    Hotn    cent«f    oo    Nuuanu 

^sti  fee!  upstream  ot  centfrtrm  o'  JmW  Str*»«l  '180 

Ma'St'Kaftarm  Stream 

y  Jc'O  te«l  ctown^lfeam  o*  ceni»'*iin«  o»  fjme- 
name^a  HKjhway  B'KJg«  '3 

iTwha  Miyhw«v  9"tl9«  *  ^  ^ 

3')"  ie«i  jp^ir«am  of  centHfif^  of  >.^*l•  h»j* 
H(wd  '  '^ 

^  '00  fe«t  downslf««rn  trom  ^twiitM  o*  Aa»fc»*e 

Moad'Huia  SUtfet  Bridge  '? 

4'K/  itwi  upslfeam  qI  centef  oi  s^dip^^tj  Str*j«c 

Bridge  '3?) 

100  f«*«*t  downslream  from  c«nte»  o'  H-1  High- 
way B'K)q«  *^1 

S^  feet  downstrnam  of  ceniet  o*  Acc«««  Road    ,  '4 

60    'set    upstroam    o*    c*»ni«riin«    of    ^*«*r    f^ori 

At»av**f  Hr.iad  tifMJge  *M 

At    downstrnam    edye    of    f  arnngion    Mtghway 

Bf>dQe        — -  ..«..— .■■......  .|  '77 

Unnummi  Stream 
5^0  fe«t  op^lream  ol  cente*  ol  Wa»ak*«  B<Mci> 

Hoad  *  9 

130    leel    up^lroam    from    cente*    of    M^g^w«y 

8rHjg«  .  V2 

7f0   fe«t   upstream    frorn    c«f'Ii*f    o«    P^arrington  ' 

MtqfvwaY  9f»dQe  '?* 

Aaj/:»t4d  Sir  nam 
200   fnet   downstream   trym   c»»ntoi    oi    Kah«k»ii 

M»grTwav  Sueam  |  'S 

65  fe«t  upstream  frcxn  cenief  ot  Kameftamttfta  , 

Highway  Brxlge  -  ''0 

lOi.)  (e«rt  jpstroam  from  centef  of  Puarna  Road  '106 

VVa//v»e  Strtta^n 

)'«;  faet  jpstream  oi  confluence  with  "afxaiuii 

Porxl  '^* 

100  feet  upstream  from  center  of  Ahtlama  Read 

BfKlge  '  <6 

i  -iSO     t««t     dow"itre>im     of     Pcesl     Reserve 

Boundary  * '  06 

^Vd'rtfW  Stream  Tntjutary 
3 ' I)    feel    dowrvtream    o*    center    ot    Arxlama 

Road  Brtdge  '^ 

5  fwet  upatteam  from  cer>t«r  o*  Afilarrta  Road 

B'tdge  1  '^ 

40   teat   upstream   o*   center  o*   ANlama  Road 

HrKlge  ,  '?9 

t^jtiO/^*  Sn9sm 
SO  fe«t  upstream  of  camerfma  o*  ^lort^  School  j 

Street  |  ''*• 

45  feel  upalream  from  center  o*  Kaufctm  Street 

HrxJQe  *62 

^s  feel  downatream  from  cfnacHna  of  Kawarv 

ar\ahoa  Place       — — - - ''83 

At*^d  Str9S/n. 

20  *eei  downatraam  ol  centerime  erf  Moana  Lua 

Road  Bndge  '30 

BO  le«t  upstream  o*  cemertine  o<  JIune  Street  ' 
BfHiqe  ,  '74 

SO  feot  dowriaueam  o«  centaffcna  <M  Kau4«»» 

f>ee  Ptace  ™..— «, *197 

hd-ai>^f  Stream: 

1  ttoo  feel  dowT«trearTi  o*  cenierUr^e  o*  Kame- 

nafT^efyi  Highway  Bfnlge 

&0  fee*  upstream  ol  centeritne  of   Moa^yi  Lua 

RoaO  '2^ 

440  feet  upstream  ot  cerMerUr^  ot  Access  Road  |  '4fl 

Haia'y*os  Stream 

*??0  feel  dowrislroam  of  cenltc'-ne  ol  KafwWIi 

Htgriway 
1  75  feet  upstroam  ♦rt^m  venter  of  Kdm*<r\drT»eha 

Htghway  8n0g« 
40  feet  upstream  of  cenie«'*f^  of  Ahiiama  Road 
K-i^iiAi  Stream 
400  fetal  upslrr-am  ji  ccr>l\\j«>nce  w^  ANjirr\anu 

Stream 
130    feet    downstream    ol    center    o*    M<Mekuta 

Road  Bndge 
20  f<»el  ctownstream  ol  centm  o*  WeteVula  Road 
Ahuirr]anii  Stream  \ 

2i>0    (eel   upstream   o*   centertme   o*   Ahaoieto  i 

Road  ( 

At  dowrrstream  edge  ot  Kahefc*  Mignway  Br-dge  , 
1  400   feet  downatraam  o*   cer>tai   o<   Mu   fwa  j 

Slreal  Bnrtoe     ' 


•25 


MS4 
•1^9 


•7 
•42 


•66 


Source  oi  ftoodvig  and  vcaaon 


Ah<jtmarKi  Stream  TntkJtSfY 

hHO  feel  upatream  ol  corlluence  w<h  AlH»manu 

Stream 
At  upstream  eo<^  of  Ahutmanu  Street  Br>dge 
SO  feet  upstream  of  Aiaw«fc<  Road  BrOge 
tiSo^atrxM  Stream 

1  so    feel    downstream    ot    center    ol    Aanaao 

Road  Bndge 
'  00    feet    upstrearr    trom    center    of    t-tamanua 

C^rrve  6r»dge 
320    feet     upsueam    ot     k  arwa    Road    Bndge 

Center 
Uaitaieha  Stream 
2S0    teet   downstream   o*   center   o<    Farnngl^' 

Highway  Bridge 
SOO  teet  downstream  from  center  ol  G*r»a  Haul 

Road 
1  200   feet   downstream   from   confloerx*   wlt^ 

Wiiaon  Otcn 
Mapa  avaHabta  for  tnapectton  at  the  Department 
ot  Land  Utilizabon,  660  Sootf>  Kir^  Sirewt.  Hor»- 
oMu.  Hawaii 


il'[>eprh 
m  feet 
«x)ve 
QfOurxj 
'Eleva- 
tion m 

(NGVD) 


■fiO 


•4 
•6 
•8 

•20 

•1'2 


iu.iMoa 

Klrktond  (vinaga).  0«  KaA  Countv  (FEMA 
Docket  No.  S9031 

Atxx;!  1  *00  i«ei  ao«m»»e»ni  o<  6«n  Si'«et 
Jtisi  dowrrttraam  o*  Pearl  Stre«i 

Hap*  (v^laM*  lor  Inipactkiw  M  ma  viuaga  nm. 
Main  Sir8«<.  KAIand.  ittmon 

Long  Crwmk  (vlHaoa).  Macon  County  (FEMA 
Oockat  No.  t903) 

A^ou1  300  'eel  upstrBam  cK  co^tiuooca  untn  Big 

C/eati  - 

Ju»i  downalream  of  U  S   Route  38  

Mapa   araHabla   for   InapMttOM  al   Viilaga  Hal. 
'90  Bloc*    Houts  36    Long  Oesk,  imno* 

Mapta  Parti  (.mafa).  Kan*  County  (FFMA 

Docket  No.  agoa) 

Union  {Mcr<  Mo   / 
Jinl  upstream  o<  County  Una  Boad 
Atxxji  1  TOO  t»ei  upatream  o(  Couffy  Una  Road 

Maps  avallaMa  (or  lna»octtort  a<  <t»  vdiaga  Hall. 
302  tMHow.  PO   Bo>  220.  Uapw  Paftk.  ilknoa. 


•761 
•765 


•630 
•647 


•851 

•gsj 


mOIANA 


Sadtord  (cityk.  Lawranc*  County  (FEMA 
Docket  No.  CSOS) 

iearfwrmxMj  Ommk 

At  frmuth  .-— 

A^X)ut  0  7  mile  upsUHam  o*  u  S    H^xjle  SO 

Soul^  f-of*  Loart^erwooa  Criiet 

AI  moults  

AfKHjl  0  4  mttea  upstream  ot  mout^ 
Mapa  avsHabta  lor  mapactkin  at   ma  Ptarwwig 

C"K6    Cjiy    HaH     I'M    16m   Street.   Badtord, 

tnc]id'i4 

Hafvy  County  (untncorporatad  arsaal.  (FEMA 
Oockat  No.  e«031 

8itj  t^'ue  fl'veir 

At  vxittvwn  oouity  twurxJary         

AfxHji  0  6  mile  upstream  ol  'SO  South  Road 

Just  upstream  ol  1  i'5  Wast  Road 

Just  downstream  ol  3CC  Noftr  Hoad     _ -... 

At  moulT>  -. 

Ahoul  0  9  mile  upstream  ol  5  '5  West  Road 

McntQCtrvry  Cr&et 

Al  ioottiom  r.oonty  txTurxlarv 

Ahoul  1  4  miles  upstream  o<  U  S   "OiJle  4C 
5o^;ar  L>af*4 

ACxxji  0  5  mile  (Jownslream  o<  750  Nort^  Road 

Atiout  0  9  mas  upaueani  ot  7(X)  North  Road 
Maps   ■■■■■tin    tar   InapacHon   at    Itw   County 

Surveyor  •    Ottice     County    CourttHxiaa.    New 

Castle.  irx]ur\a 


•510 
■543 


•S38 
•542 


•883 

•911 
•960 

•see 

•90? 

•895 
•9?6 

•951 
•966 


Source  at  nooOng  and  locason 


Knigntetown  (tosm).  Henry  County  (FEMA 
Oactni  Na  MM) 


Atxxit  1  500  leel  dowr>sl'eam  oi  Conrail   

A^xxjt  2  400  leel  upstream  ol  u  S  Route  40 
4^v7rgomery  CreeA 

Just  upstream  ol  County  line  Road 

Aooui  1  9S0  teet  upatream  o<  U  S  Route  40 
Maps  avallabta  for  kiapectton  it  ttw  Town  Hall 

2b  S    Aasrungion  Street.  Knigntstown    inckana. 

New  Caatia  (ctty),  Maory  County  (FCMA  Daclit 
NO.M03) 

Big  Bkja  "(vw 

Just  [tosmafcoem  ot  Miandoned  bndge 

Just  upatream  at  CorvX 


•  Det'i" 
in  teet 
actove 

q'nur^d 
'fcieva 
tion  in 
fvet 
(NGVO) 


Mapa  m  itetili  tar  >ia|iit»on  a(  the  Tc 
312   Smiei  M«n   Street.   New  Castle 

mn  Ha*. 

Indana. 

IOWA 

Clear  Lake  (cttyt.  Cerro  Gordo  CoiaMy  (FCMA 
OodMt  No.  6803) 

l^iiicm  Cnak 

AQout  aoo  leet  downetream  o«  U  5  lkgnwe>  1B 

Atxxit  1  700  leel  upskaam  ol  U  S  Hignwey  16 
◦ear  Crea* 

Just  downatraam  ol  SowMi  40in  SVeet    

Just  Oownakaani  ot  li  Sii  Wla  36      „... 

Just  upwaaw  ol  Intaretate  36    _ 

Just  dowtvaream  at  ouaal  ■•ucmr* „ .. 

Maps  aiaWsaH  for  mapactkin  at  City  Engineer's 

Otce.  1420  2nd  Avenue   S    Dear  Lake.  Iowa. 

Dee  Molnee  (ctty).  Po«i  County  (FEMA  Docket 
No.  eWM) 

About  3  6  rT»ios  downetreem  ot  C»v:ago    Rock 

Island  and  Pacrtic  Railroad 
About  3  500  leel  upstream  ol  Euckd  Aversie     . 
Raccxx>n  Piwr 

At  moutn         _ - 

Just  downstream  o<  Sout^we»t  63rd  Street  

^nri*  L>»e* 

At  moutti  .... 

About  850  leel  upstream  ol  CNcago  and  North 

\Aresiem  Railroad  ' 

Wttnui  en**  I 

At  mouth 
Just   upstream   o*   CNcago    Rock    istand  and  I 

Pacikc  Railroad  

Just  downstream  ol  Norn  valley  Drtve  - \ 

About  2  600  leet  upstream  ot  Soutt>we*t  63rd  i 

Street 
Mapa  aveHatHe  for  krtapectlon  al  the  Cny  Eny-  j 
neer  s    ottice.    Oiy    HaJI.    East    1st    &    Locus 
Street  Des  Momes,  kjwa 

Sabula  (city).  Jackaon  County  (FEMA  Docket 
No  6906) 
Misstsstvi  ^ly  Wittun  communny 
Maps  avsllabta  tor  Inspection  at  trie  Ory  Hal. 
Sdtxiia.  Iowa 


KEKTUCKT 


Galtatln  County  (unincorporated  areas)  (FEMA 
Docket  Pk)  6803) 

Onr  «(ver 

About  3  5  muiYS  downstream  ol  Uarkiand  Dam.  . 

About  1 3  9  mies  upsueam  ol  Markund  Dam 
Mapa  avellaMe   tar  eiapettloii  at  vte  Cour»i 

Courirxxiae.  \AHrsaw   Kantucliy 


Otdtiam  County  (unincorporated  arsaa)  (FEMA 
Docket  No.  StOD 

Cnn'  «rv»*- 

At  downstream  county  boundary 

At  upsueam  county  bourxlary  ...  . 

Maps   airaHabla   tar  mapaoWan   m   »»  Coi«*y 

Courtrxxjse.  La  Grange.  Kentucky 


'894 

■got 


•896 
•908 


•970 

•9'5 


•1.195 
•1  197 

•1  192 
•1.205 
•1.210 
•1.228 


•'65 
•804 

•795 
•813 

•806 

•822 

•807 

•807 
•B12 

•824 


•472 

•480 


•453 

•457 


Federal  Register  /  Vol.  52,  No.  137  /  Friday.  July  17.  1987  /  Rules  and  Regulations 26989 


Source  o<  flooding  arxl  location 


Warsaw  (dty).  GaOattn  County  (FEMA  Docket 
Na8803) 

About   250   leet    nottiwest    ol    intersection    ol 

High  Street  and  Fifth  Street 
About  200  leet  rxxth  ol  nMersection  ol  Weidon 

Lane  and  High  Sclxxil  Court 
Maps  avaNabts  for  Inapectlon  at  trie  City  HaN. 
101    West    Martlet   Street.    Warsaw     Kentucky 


LOUISIANA 


Clarence  (vMage),  PtatcMlocfvas  Parish  (FEMA 
Docket  No.  6806) 

Boj'tieaut  Bayou   Intersertion  of  Lee  Street  arx3 

Greenville  Street 
Maps  svaltaMa  for  Ittspectlon  al  the  Town  Hall. 

Cia'ence.  Louisiana 


#  (Depth 
m  teet 
above 

ground 

'Eleva- 
tor m 
leel 

(NGVD) 


Natchei  (village).  Natctiltocftee  Parish  (FEMA 
Docket  No.  6906) 

BayOL  'catcher 

A!  downstream  corporate  limits ™ — , — 

At  upstream  corporate  hrmts         

Maps  avallaMa  for  Inapectlon  at  the  Viiiacje  HaH 
Ud'r^ei.  Louisiana 

Natchttoctie*  (city),  Natchltocties  Pariah  (FEMA 
Docket  No.  6906) 

Bayou  lie  4ixr  Vacf>es  Upstream  corpcKste  hmds 
Bayou  Juiien  Tnbutary 
At  connuerx:e  with  Baytxi  Jutten 
Approiimately  2.100  leet  downstream  ol  Fietd 

Road  

Approximately   1.400  leet  downstream  ol  Field 

Road  

Downstream  side  ot  Field  Road 

Approximately    1,850    teet    upstream   of    Field 

Road      

Od  Wrvw 

(Downstream  corporals  hfrvts 

Approximately    100   leet   downsfeam   ol   Stale 

Route  1  

Maps  avaUaMs  lor  Inapactton  al  the  City  Hall 
Natchiiocties  Lousiana- 

Natchltocftes  ParWi  (FEMA  Docket  No.  6906) 
Cane  Rivr-Okl  Rrver-Bayou  Nalchai 
Apiyoximately  16  miles  downstream  ol  State 

Route  1 

Al  upstream  side  ol  Stale  Route  119 
Al  upstream  tide  ol  State  Route  120 
ApfKonmately  7  1  mlet  atiove  most  upstream 
corporate  kmits  of  tfte  Village  ol  Natchez 
Bayou  Dertxtnne: 
At  confluerxx  with  Cane  River 
At  upstream  nde  of  Inlerstata  Route  49 
ApproxmiBlely    42    rnilas    upstream    ot    Stale 

Route  493 - 

Bayou  Kisatc/m: 

At  confluence  with  Old  Rwer 

Appronmetely  1  7  miles  upstream  of  Interstate 

Route  49 

Sourtiesur  Bayou. 
Approximately     7    mie    downstream    of    Clark 

Ftoed    

Approiimalely    0  77    imle    upstream    of    Clark 

Road 

Bayou  Fmjste: 
Appronmetely  100  feet  above  Red  River  Levee 
Approximately    125    feel    upstream    ol    Pansh 

Route  1225  ._ 

Maps  eyteble  tor  kapeeaon  at  the  Natchi- 
toches Panah  Pokce  Jury  SecreUryi  Office. 
Natchitoches.  Louaiana. 


Oreenbueli  (totmn),  P8ncbeeet  County  (FEMA 
Dockat  No.  8803) 

Pffnybacol  fin/er 
Downstream  corporste  liinlli,.._ 


•474 

•475 


•116 


•107 
•107 


•113 

•108 

•109 

•111 
•112 

•113 

•110 

•110 


•105 
•106 
•107 

•110 

•106 
•107 

•107 

•107 

•107 

•117 
•118 
■112 
•112 


•124 


Source  of  Hooding  and  location 


-I- 


#  Depth 
in  leet 
above 

around 

'Eleva- 
tion in 
leet 

(NGVDI 


Approximalety  400  leel   downstream   ol   south 
end  ol  Bvch  Island        

Approximately  300  leel  south  ol  north  end  ol 
Sugar  Island 

Al  upstream  corporate  limrt*. 

Olamon  Stream 

At  Old  Route  2  Bndge 

Approximately    130    leel    upstream    ol    Spring 

Bndge  Road    

Maps  avaMabla  tor  Inspection  at  the  Planning 

Board.  Costigan.  Maine. 


Hamptten  (town),  Penobecot  County  (FEMA 
Docket  No.  6903) 

Penotrsccf  R've^ 

At  downstream  County  txxjodary    

At  confluence  ol  Souddabscook  Stream 

At  upstream  corporate  lirmls     

Suctrer  Brook 

Downstream  ol  Manr\a  Road  

Upstream  side  of  Stale  Route  9  and  alternate 
U  S  Route  1  

Upstream  ol  Old  County  Road    - 

Soaadabscooh  Stream 

Al  confluence  with  Penobscol  River     

Downstream  side  of  U  S   Route  202    

Evergreen  Dnve  extended  to  stream  bank 

Downstream  side  of  Paperrmll  Road      

Upstream  side  ol  Emerson  Mill  Road     

Upstream  side  ol  Marvung  Mill  Road 

100    feel    downstream    side    of    eastern    most 
overpass  ol  Interstate  95  

Upstream  ol  western  most  overpass  ol  Inter. 

stale  95      

Hammond  Pond  Entire  shoreline  wittun  communi- 
ty •      • 
H&rmon  Pond  Entire  shoreline  withm  community 
Ben  Anms  Pond  Entire  shoreline  withm  commurv- 

ty    

Mapa  avanaMe  tor  Inspection  al  the  Code  En- 
forcement Office.  Town  Ofhce  Building,  106 
Mam  Road  Soutfi,  Hampden.  Mame 


Uncotn  (town),  Penobecot  County  (FEMA 
Docket  No.  6906) 

Penobscot  River 
Approximately  1  0  mile  downstream  of  the  con- 
fluence ol  Mattamiacontis  Stream 

Downstream  aide  ol  Interstate  Floute  95  access 

txidge 

At  confluence  of  Medunkeunk  Stream 

Souttiem  end  ol  Mersey  Island 

Appronmately  095   mle  upstream  of   Lmcolrv 

Ctiester  Bridge 

Mananencoo*  Pond  Entire  sfioreline 

Upper  Cold  Stream  Porxl:  Entire  shoreline  withm 

community _ _ 

Center  Pond.  Entre  sfioreline  withm  community 

MiV  Porxt:  Entre  sfiorekrts  within  community 

Maps  (vaMable  tor  kiapectton  at  the  Planning 
Board  Vault  Lncoki,  Mama 


Msitway  (town),  Penobacot  County  (FEMA 
Docket  No.  8806) 
/=larx>Pscor  ftrver 

Downstrasm  corporate  limits 

Downstream  aide  ol  I-S5 

Appronmalely   .8  mle  upstream  of   Interstate 

Route  95 

East  Branch  Penobscot  ftiw 

Ckxifluenoe  with  Penobscol  Rmor 

Upstream  sida  ol  Stale  Routes  157/11 

[Downstream  sids  of  Hathaway  Road  (extended) 

Upstream  corporate  kmits 

IVesI  Branch  Penobacol  Rnrer 

Confluence  with  Penobscot  River 

500  feel  upstream  of  Stale  Route  1 16 

Upstream  corporate  krmts 

Mapa   a»a8abls   tor  feiapoctton   at   Itie   Town 

Office  VauH  Medway,  Mane. 


Topeham  (town),  Sagadatioe  County  (FEMA 
Oockat  No.  8808) 

Androacogsirt  Rnrar 


•130 
•134 


•134 
•137 


•12 
•14 

•16 


•31 
•56 

•14 
•32 
•44 

•69 

•99 
•118 

•126 

•129 

•129 
•129 

•129 


•175 

•179 
•181 
•184 

•188 

•217 

•353 
•269 
•200 


•240 
•244 

•248 

•248 
•249 
•252 

•261 

•248 
•250 
•262 


Source  ol  flooding  arvi  location 


IT  Depth 
m  feet 

atXTVF 

grounc 
'Eieva 
bon  m 
feet 
(NGVD) 


Al  the  Bnjnswick-Bath  corporate  lirmts  extended 
Downstream    side    ol    Mam    C^entrai    Railroad 

(second  crossing) 
At  upstream  corporate  limits 
Cathance  River 
ApproxtrT\alely    1  0    mrte   downstream   pi    mie* 

stale  96 
Approximately  50  leet  oowristream  oi  mie'state 
95 
K^e^rneeting  Bay   Tidal  fkxxling  aHecting  norirv 

ern  tip  ol  community 
Maps  avatlatsle  for  Inspection  ai  trie  Planning 
Board  22  Elm  Street.  Topsham  Mairie 


Winslow  (town).  Kennetwc  County  (FEMA 
Docket  No,  6906) 

Kenr}et>ec  Rrver 

A!  downstream  corporate  Umits      

Downstream  side  ol  Bndge  Street  

Upstream  side  ol  Two-Penny  Bndge 

Approximately   875   leet   downstream   ol   Scon 
Paper  Company  Dam 

Upstream  side  ol  Scotl  Paper  Cornpany  Dam 

At  upstream  corporate  hmits 
Set>asticooti  River  Entire  length  withm  comrTiurnty 
Maps  avaUat>le  for  Inapectlon  at  trie  Departmeni 

ol   Public  l^orks,   16  Burton  Avenue.  Winslow, 

Mairie 


MASSACHUSETTS 


Wareham  (town),  Ptymouth  County  (FEMA 
Docket  No,  6903) 

Buzzards  Bay 
IntersectKsn  ol  Coolidge  Street  ana  Circle  Drrve 
Marks  Cove  al  l^ankmguoih  Avenue  extended 

Al  Stony  Poml  Dike  

Shoreline  al  Loryg  Beach  Road,  extended 

Mapa  avallaMa  tor  Inapectlon  al  the  Office  ol 
the  Town  Planner.  Merrxxial  Town  Hall.  54 
Manon  Road,  IWarefwm.  Massacfiusetts 


MtCHIQAN 


Standlali  (towneMp),  Arenac  County  (FEMA 
Docket  No.  8803) 

Saginaw  Bay  IWithm  commumly _ 

Maps  avaHabla  for  Inapactton  at  the  Township 
Hall    2140  Palmer  Road.  Standish    Michigan 


MISSISSIPPI 


Harwock  County  (unkicorporated  araea)  (FEMA 
Docket  Na  8803) 

Bayou  Coco 

About  1 .700  feel  upstream  ol  Kln-deUsie  Road 

About  350  leet  upstream  of  Joe  Morgan  Road 
Bayou  La  Terra 

About  400  feel  upstream  ol  K*n-deLsle  Ftoad 

About  3  6  miles  upstream  ol  Fretower  Road 
Rotten  Bayou/Bayou  LataHe 

About  400  feet  upslreem  of  KikvdeLisle  Roed 

About  4  0  mlei  upstream  ol  KUn-deLisIs  Road 
Hickory  Creek 

About  2  6  miles  downstream  of  State  Higfiway 
43 

At  northern  county  boundary 

Necaae  Creek 

At  mouth 

About  19  rmles  above  moutti _ 

Anner  Creek 

At  mouth 

About  2  5  rmles  above  mouth _ „ 

Bayou  Bacon: 

About  1.700  leet  dowrtstreem  ol  State  Highway 
*3 

About  1  5  miles  upstream  ol  Stale  Highway  603 
Catahoula  Creek 

About  1.6  miles  downstream  ol  State  Highway 
43 — 

Just  downstream  ol  nortfiam  county  boundary 
Crane  Oas*. 

Al  mouth 

About  2.6  miles  upstream  ol  Crane  Creek  Road 
Orphan  Creek 


•61 

•&4 


•96 

•'X 

•9 


•54 

•60 

•66 

•75 
•88 
•92 

•55 


•20 
•20 
•22 


■11 
■25 


•11 
•60 


•11 
•67 


■SO 

■136 


■106 
•123 


•97 
•125 


•42 

■105 


•55 

•143 


•128 
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Source  ol  ^kxxiirK]  aivl  tocahon 


#Oep«< 
m  lee< 


grouod. 

tion  in 

feel 

(NGVO) 


Ar. 


.1 


M 


T.».     k.'wnslresni   o<    SM't'    H.,jn»>d» 


4  1 


About   1  0  'HiK'    ipst'tMm  ot  SUI*'  Miqnw«y  tVl3 
Sniof  CrtMO 

A»  moufi  •  

Arxx^t  3  5  mtien  -ibovt*  Txxrtft  ...,»«-«.-"«..•■- 

Afn-ut  4(XJ  '««■*  jp*(tr(^afTi  o*  Srate  Hn^hway  603 

At  prfstem  rrxi^Tv  rK"H>n<1af>      .,— , «- 

Al  n<>nh«#fn  (Otinry  '^.Kjnijjiry 

AtMjuI  <^  "^  Tiji....  (' iwnstrear^    >*  .nl«fslrttt;    10 

« //  1  >«■« 

A I  county  bouoOary 
Maps  avallalXe   for  mapactton  at   itw   Hancock 
t  ,»>nty   ixxjittKKjSe     Bay    Si     LOirt    MiasrtXK* 

Jackaon  CountY  (urMncornoratad  araaa), 
(FEUA  Ooclial  No    ••03) 

tscaiawva  1iy«i 
Atxxjl  4  8  ™i«i  c>ownslrB«m  ol  inKKstale  lO 
About  6  4   rmtoa  uoslfaam  ol  cor'tluani  •  ol  Big 
( ./ea* 

/  KVi«   L>«M 

Al  conituwoce  with  Escaiawpa  Hwar  

About  t  3  rmta*  ypanaam  o<  OrcnarO  «oad 

Al  cofilluence  witb  *vmi  Paacagou*  Hivar 
About  t  7  rraltn  upstream  ot  Slate  Highway  b' 

aiai-*  Creok 

About  0  9  Tiaa  upslieam  cH  ina  con«uarx»  «i>lb 

f  scalapwa  Rivar 
Just  oommslreani  ol  Stale  Higfiway  6'  J        

t^n)at  (vawA 

At  conliuaoca  •nb  Bayou  Coslaoa    ___ 

Ji«t  aonmalream  ol  Seaman  Moad   

Wiout  0  9  mae  downstreaiv  oD  9»  c»ni<u«n<  * 

ui  Lima  Bang  Brancn 
About  I  500  taat  upaauam  ol  ttia  co«irVjarx;a  cj« 

Hayou  BiUw 
Maps   avallKMa  tor  Inapactlon  at   t^a   JaOson 
i^xmly    Piannmg    Commwaon     600    oonvani 
Avenue  PascaQoula.  kilnsisavp' 


Mosa  Polnl  (dty),  Jaawon  CeurXy  («MA 
Oacka<  Mo.  tm3\ 

Escalate  W»<«r 
At  conduence  •««i  Paacagouia  Bivar 
About  4  5  n»la»  upatraam  ol  M«si»»M)>  t  .oorl 
Mariroad 

Maps  a»allihla  tor  Wapectkm  at  itia  (.ny  Hall. 
11'?    Denny    Stieet.    Moaa    Po«il,    Mms«svp> 


Southaven  letty),  Oeaola  Countv  (FIMA 
Oocln«NaMO«) 

.vxjrn**«n  C>ea* 
About  2.300  )aai  (Jo»ns«roaiii  ol  iii»iois  (.antral 

liuil  Railroad 
AOoui  t  000  laet  upslream  a<  MMwonti  Road 

At  moutt>  - ^...-. ". 

itioui  500  leal  upslream  ci«  Swmnaa  noat 

Horn  Latm  Cre#* 

Annul  2  0  TWes  downstream  ol  Morn  Lake 
Hoad  - - 

Al  confluence  ol  Rocky  Creak        — 

ialtttai  4 

Al  rTHXjU^ 


About  '  000  laai  upairaam  ol  Hom  lake  Boad 
ialefS'  E 

About  800  leal  ao<»ns«re«oi  ol  G»»nr<ea  Rrwd 

jusi  upeiream  ol  Swmnaa  Road 
Maps  avaMaMs  tor  mapadton  at  me  Qty  Hak. 

P  O    BOK  42b    Soulbaven.  Missrssippi 


•38 

•80 


•82 

•120 


•62 
•107 


'88 

•100 


•9 

•27 


•59 

•71 


•  9 
•?9 


■22 


■  9 


•12 


■22 

■3'j 


•?54 
•296 


'269 


•234 
'SSB 


V44 

•?4; 


■■yao 

•3C' 


Source  ot  'li^tjilwKj  (*rxl  iUt.al'Oi^ 


NCBF'ASKA 


rOaplh 


ground 
^Eieva- 
bon  «i 
leet 
(NGVO) 


Hooper  (cityl.  Dodge  Count>  IFtMA  Docket 

Mo-  &80J) 

About  3  '   milMS  fy^wnslfiMi^  ^''  Ma.n    alreel   ...   . 
About  '  4  miles  Lip^tream  of  Mam  St»p*' 
Mapa  avetlabta  lor  mapection  ai   :r--     ^t>   hsii 
p.i   y^jji  L.    H(x>o»»«   N'-'t.iasiid 


NEW  JERSEV 


Barkatey  (lownahip),  Ocaan  County  (FtMA 
Docket  No    M03I 

Atlantic  ^\pan 

inlHfser'Kxi     ol     **'?ir'     Avenue     ano     ha/f^'jat 

Avenue 
r'lttfset  Ion    ii  Bf^acf'  Lane  and  tiin  Lane 
t  niir«*    Atlantic    L  .oast    Sboreiwie    «ntf)tn    Island 

Heacn  State  Part.  — .- 

Srvxukne,  t»in  ^na  sxianoad   - 


•1.221 
•1.232 


Maps  atrallaHla   tor  mapection  at   trie  Beikei(>y 

:r>wn3f«p     IMurvcipal     Bu**ryj      Pln«i»o«-Xi*» 
wick  Hoad    Berkeley   New  je>s«y 

Bridgewatar  (towneMp).  Someraat  County 
(FEMA  Docket  No.  M03| 

banian  RlWf 

Al  downstream  corporaM  Knwj  

L.onliuerx:e  ol  Peter  »  Brook 

OxittuarKe  ol  ^rort^  Brarx:h  t^amar  W-ver 
SofTP  Srancf*  Rontan  Rm^vr 

Al  conlk*enc«  wrtb  Rarnan  Hr»«r         ___„._... 

At  conlkjorwe  o«  Cherribers  BrrxTk      — 

L»rwrm  drooA 

Appionmalery     300    lee!    ctnwrnlream    ol    m« 
(lownaaeam  corporeke  krwm 

Al  jpskeam  corporele  nmrts    — .„^,^ 1 

l*d<1le  9roo»  \ 

Al  conliuence  ">l^  the  Reman  fhtm 

Al  cixiMuence  ot  lAreei  and  taei  tinf<n  ModM 

Bi'X»  I 

ffsl  BratKfi  MutcSe  arocM 

At  conllurKice  witti  Middle  Brook  1 

Aporonmatefy    '00    'eet    upslream    ol    tne    i* 
stream  corporate  Hrmis 
ttyesl  Brwxrf  »«UJfci  Bfm* 

At  conliuence  wrtTi  lUkMIe  Brook 

Atxxojomeierv   200   leer   jpstreem   ol   CNmney 

Hock  Road  12nd  crossing)  _„.. 

Downstream  uOe  ol  Tu»o  Road  .- 

At  *JKxJ^  Verryyi  Road  — — 

cViamtiers  Srxxi* 
Al  aownsiream  corpryate  »rr,m 
Oownstfeem  s«Je  ol  Country  rmc  Road 
upstream  side  ol  Mon^  Shor*  Unve 
AppronmaMlY     200    leel     upsfeam     ot     Brown 
Road 
f^M^'s  Srooti 

Al  conewanc»  wirn  ttie  Rantan  River 
At  coniuerx;e  ot  Pete'  s  brook  Tr<xj«ary  No    ' 
Approlnmate^    '  '    miies   upslieam   ot    Toicjmini 
Road 
Cuckai  5  itrtxyt 

At  cnnlluerKe  with  IIH*  Rar'tan  River 
Approiimalely  SO  leei  upstream  o'  u  S    Route 
22 
%>ss  firook 
Al  dciwnslream  roipoiate  liners 
Appro«imale*y   0 «   mee   jpstrwim   Tl    imerslate 

Route  2S  '  

Mai-  s  flrpo* 

At  conlluer>ce  wirn  Peter  s  Brook      

Approumeiery   '40  leet  uostrrtem  ol  iMxJdiawn 
Averxie 
Pelor  i  Urocf    ^ritxjlart  '■tc    • 
At  conliuence  wiin  Pelerl  Brook 
Approiomaierv   800   leei   upsireom   ol   To'orte* 

Road  

«»r'rjn  »V«liar  Ppiaer  t.*>ar  ^rt)ulmr 
Al  conkuence  wilb  Raman  iMaier  Power  Car\al 
upstream  ol  Center  Street 

Appronmalery    50    leei    upslream    ol    Sycarriore 
Avenue 
rtiver  SrtxM 
Al  conlloarx;e  wim  Nortb  Brancr  Ranlan  »We» 


•13 
•13 


mDeplh 
in  leei 
above 

Source  ol  Itoodinq  an<i  location 

'Eleva- 

tion m 

leei 

(NGVO) 

Ro«J 

•101 

Mapa  available  lor  Inspection  at  tnc  Municipal 

t,,,.,.tn.^     ■  ..       jdc..''    i.  .a  1    B'-ogr-walei    New 

Je-fjt'j 

NEW  MEXICO 

PueOio  ol  Zum.  McKimav  and  Valaoc» 
Counttea  (FEMA  Docket  No  6M3) 

mile  .jpsT^Pam  of  Resf-valKin 


•3S 
•47 
•62 

•*i2 
•HC 


■36 

•40 

■36 

■106 
•106 
■20fs 
•"» 

•231 
•282 

'80 
•104 
'226 

■2H6 

•47 

■62 

•1  33 
■38 
•9' 
■S9 
■96 
•5J 

•111 
■S2 

•'50 

•M 
•79 

■106 

•76 


App/f  iipmall'iy 

H  jute  4r 
Ap[.i  )i,maie*y  'J  9  mile  downst'eam  of  A  i^s  ina 

'  iNA  NNf    St'nel 
AtHJronmalery  0  4  mae  dcrmmstjaam  ol  A  TS  iNA 

iNA  NNE   Stieat 
jlistream  s«e  ol  A  rs  iNA  ONA  NNt  Street 
ApiK^iimaleiy    0  9    mite    upstream   ol    A  TS  'NA 

'NA  NNf   Siieet 
Appi  jipmately    0  9    mae    downstream    ol    Stale 

RrKjIe  '.3  — 

rxjwnineam  s«5e  ol  Stale  Rcxite  53  ....™__u — 
upst'oam  Side  of  Slate  Route  53 
Approrimaiery  0  9  mae  upetream  ol  Stare  Route 

53 
r^pp'onmaiery    1  f    maes  dowrnlream  ol  Eilacfc 

Rock  Reservoir  Dam 
Maps    avaHabte    lor    mapacllen    at    >ne    Ttitai 
L.Oijncil  Mealing  nail    <'uni    New  Meiico 


NEW  YORK 


Champlain  (loam).  Ctmton  County  (FEHA 
Docket  *««021 

Me  /nampiam    tnlwe  sTKirekne  .v'r  .n  commun. 


Mapa  available  lor  MepeclMn  al  ir^e  Town  Cn 
lic**s    Route  i    Cr.arTipiain    N<«w  fork 


Coct>ectr>n  (town).  SulMvan  County  (FEMA 
Docket  No  6730) 


rv/j»a^e  rt«-«r 

Al  v^wnsiieam  corporate 
At  Skinners  >^a«s  Bndga 


At  Newr'-.an  RoaO  blale  ^.-otjre  371 
'PSI'Pair^   torpcvate  "m<i 


Maps    avaUaMe    for    inapection    at    me    Town 

^  >■'*  S  L'Tf.ce    Lake  Hi^nt.rigton    New   rfr* 

Lansing  ivUlaga),  TompUne  County  (FEMA 
Docket  Na  M0«) 

CsyuQa  ^alif    Fnnrp  sriorenne  wtt'in     ommuniTv 

Maps    avaitabie    tor    inapectton    ai    tr«    vuiaqe 
(itiK.ps    240'j   Vxi^   'r.pr.ammef   ^cA<2    ttr^aca. 

f^ew    r  CK» 


Putnam  Valley  (town).  Putriam  County  (FEM* 
Docket  No  MOV 

L.arw»us  .>«»r^ 

A:  jownslream  ^orp^^iai*  Hn-ts 

App'Ommalely    45.":    leet    ^ipslream    of    ^.^rfnarfon 

upsitesm  sKie  ol    .arxxwa  Moaow  Road      _.. 

Appf jvifT^alely     6    mile    upstream    ol    Canopus 

Hollow  Road 
natriisMi/i  Noiipw  Jreen 

App/onmaie'v  '  ^"30  leei  Ov..wnstieam  of  T-oHev 

Mtiad 

Upsi'eam  side  of  Bays  Cvrv  Road...... «_ 

At  conkuerxre  ol  Srvuto  iJSk  Brrxjk 

Appro «imeite«v    '  6    "vies    upstream    ol   County 

Route  22 

St^fuC  ^^  tiroo* 

A'  conliuence  rnrri  Peeksk*  Hnttrwr  (  rpek 

Al  upskeam  corporate  iirTms 

Maps   avallaUa   lor   mepecuon   at    tne   Putnam 
valley     Town     Hall      Oscawana     take     Road, 

Putnam   valley     New    vork 


•6,255 

•6  262 

•S  2<^-5 
■6  274 

•6  262 

•8  286 
•6  30C 
•6  306 

•6317 

•6  324 


■102 


•715 
•723 

•734 
•7« 


•224 
•250 


■99 
•170 
•219 

•248 

•21« 
•391 
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Source  ol  noodmg  arv3  ocatton 


fOeptti 
m  (eel 
above 
grcxjrxJ 
'Eleva- 
tion m 
leet 
INGVD) 


Rouses  Point  IvNIage)  Clinton  County  (FEMA 
Docket  No,  9903) 


ia^o  C^arrvy'a't}  Entue  sTiorekr^e  wiihm  commork- 

Maps  avsHabta  lor  Inapection  al  the  Village  Hak, 
'.39    Lake    Street.    Rouses    Pomi     New    voik. 

Sidney  (town).  Dataware  County  (FCMA  Deckel 
No  6906) 

Snaouehanna  ^rver 
Approximately     '  40    leei    downstream    ol    the 

:V,>wnslredm  corporale  limits 

Approi'mateiy    200    leei    upstream    ol    Bndge 

Street 

Upstream  side  oi  Wens  Bndge         

At  upstream  corporate  tersts  __.. 

Ouiecvr  C'eek 

At  conflueiKe  win  Su&guebanna  River  .  \ 

1-ipstrpam    sioe    ol     East     Sidney    Cemetery  | 

BnOge  j 

Approiimalely    '20    leei   downstream   ol    East 

Sidney  Lake  Dam  — .„ 

At  upstream  corporate  limits  ,     


I 


Maps  avaUaMe  for  Inapection  al  llie  Town  o* 
Sidney  Civic  Cenier   S^lriey   New  Vork 

Sidney  (vlHaga).  Detawara  County  (FEMA 
Docket  No.  6906) 

S^jsQuehanna  Rnet 
Downekeam  corporate  imis 
Upstream  corporate  unvis 

Maps    avallabte    lor    Inapectton    at    tne    One 

C*n!er    Sidney   New  vork 

Unadllla  (town),  Otaago  Cpunty  (FEMA  Docket 
No.  6906) 

SLSQuef^arma  Rfv^r 

LKrifcristieam  corporate  iirrkis 

Upstream  side  ol  Mam  Street  

Dcwinnetreem  skje  of  Railroad  Bndge  

Approkimeleiy   50  leet   upslream   o«  Village  of 
JriadHIa  iXwnslieam  corporate  hmrts 

VlHaga  ol  Unadiiia  upslream  corporate  timits 

At  confluence  of  Sand  Hin  Creek  „ 

Upstream  corporate  iimiis  ,. — 

L'nadiJia  Rrvpr 

At  confluefx:e  wiii  Susquefianria  River      -^ „., 

Al  confluence  of  Rogers  Hollow 

Downstream  skjc  at  Batlerson  Road 

Appfokimatefy   '25  leei  upstream  of  upstream 
corporate  limits 
Maps  avaUabta  lor  Inapection  at  the  Town  Hak. 

44  Main  Si'ee:   onadiiia.  New  vork 

Unadiiia  (villaga).  Otsego  County  (FEMA 
Docket  No  6906) 

.Si,  >ji»"i<j'"-.a  Rivfi' 

Dcrtknstream  corporate  limits  

Upslream  side  ol  BrkJge  Street 

Upstream  corporate  limits  

Maps   avaUaMe   for   Inapectton   at   me   LinM'ila 
•    age    Hall     Clerks    Office     70    Mam    Street 

L  M.iOilid    New  "rork 

Watenown  (city).  Jefferaon  County  (FEMA 
Docket  No.  6903) 

Co'ff  Creen 

Upstream  Side  ol  Hunt  Street        

Downsiream  sioe  ol  Slate  Street „.... 

Accj'orimaleiv    350    leel    upslream    ol    Giftad 
^■'ee! 
^t-/s*»i  t.''e«*  I 

Appfox-maieiy    'OC    'eel    dC'wnstream   ot   West  ; 

Mail"  Street 

Downstream  side  ol  Bradley  Street  , 

Ap(  ■o»^mate^    400    leel    upstream   of   corporate  | 

..'''As  t 

Maps  available  for  inspacHon  at  ttw  C4v  Hak.  i 

L'ty   Enginee' s   Orffce    Waterlown    New   vork.  t 


•102 


•991 

•1  014 
•1.048 
•1,053 

•1.020 


•1  103 
•1  199 


•986 
•991 


•965 
•989 
•993 

•1  009 
•1.020 
•1.040 
•1,049 

•986 
•992 

•1  016 

•1.020 


•1.009 
•1.014 
•1,020 


■509 

•514 


•382 
•394 


Source  of  flooding  arid  kicakon 


•  Depth 
in  leet 
atK?ve 

g'Ourx3 

"Eieva 

tion  m 

leet 

(NGVD) 


Watenown  (town).  Jefferson  County  (FEMA 
Docket  No  8908) 

C(Ha  Creek 

ConfiuerKe  'l«l1t^  Black  River  

Downstream    side    of    most    utjslream    Gifford 
Street 


Mapa  avaaaMe  tor  tnapactlon  at  tfie  Town  Mu- 
nopal  Building.  0873  8rtx)ksxle  Dnve  Water- 
toien.  New  York 


NORTH  CAROUNA 

Mara  HW  (town).  Madlaon  County  (FEMA 
Docket  No,  6903) 

Gabnet  Creek 
Just  upstream  of  Cascade  Street 
About  1  150  leet  upstream  ot  Bailey  Street 

Mapa  waliabta  for  Inapection  at  the  Town  Hall. 
P  O  Bo>  368.  Mars  Hill.  Nortti  Carolina 


Onalow  County  (uttlncorporated  araaa)  (FEMA 

Docket  No.  6906) 
Bachelor  s  Delighi  Swamp/  Trtvtary 
Atxxit  0  52   rmles  downstream  ol   State   Road 

1308  _ 

Just  downstream  of  State  Road  1388     _-. 

About  1  3  miles  downstream  ol  Stale  Road  24 

About  1  14  mkes  upstream  ol  SUte  Road  1213 
Bnnsor  Creek 

About  1  150  feet  downstream  of  Nortolk  Souttv 
em  Railway 

About  2.000  teet  upstream  of  U  S  Route  17 

Cowtorn  Branch 

About  65  leet  downstream  of  Stale  Road  24    , 

Just  downstream  ol  Stale  Road  24 

About  460  leet  upstream  ol  State  Road  24 
Hmtt  lirtoor^  Creek 

Just  downstream  ol  State  Road  1308 

About  2  600  leet  upstream  o<  Stale  Road  1306 
Hit  Moor  Creek  Tntulary 

About   1  250   leet   downstream   ot   Suie  Road 
1324 

Just  upstream  ol  Slate  Road  1 324 
Mnkim  Swamp 

About  3600   leel   downstream   of   State   Road 
1306  

Just  downsiream  ol  Stale  Road  1003 

Mill  Suvarrip 

About   3  000   leet   downstream   of   Stale   Road 
1308 

About  9(X)  leel  upstream  ol  Stale  Road  '301 
iMpff  Creek 

At  nxxrtb  

Aboui  1  7  miles  upstream  ot  rrxxith .„ 

Alew  R/ver 

Aboul  1  4  miles  doyynstream  of  confluence  win 
Jenkins  Swarrx) 

AtxHjt  0  6  rrvle  upstream  ol  State  Road  '  236 
Anew  Rtver  TnOolary 

At  nxxjlh  

Jus!  downstream  of  State  Road  1236      

^prrn  Bra^c^  at  LauraOale  SuPc^vrsrorr 

About  3  500  leet  upstream  ol  moulfi        

Just  upstream  ol  Ranrsey  Drive  

ktcnneasl  Creek  Won  Swamp 

Atxxjt   1  5  rniles  doyirr>stream  ol  conliuerKe  ol 
Wolt  Swamp 

JuSi  upstream  ol  Seatx>ard  Coast  Lme  Railroad 
«ocir>'  Rur 

About    '  t>00   leet   downstream   ol   Stale   Road 

1413 

Just  upstream  ol  Slate  Road  i4i3  i 

Scait's  C-reen  I 

Jusl  upst'i  am  ol  Florence  Road     I 

About  1  3  -mies  upsfeam  ot  Florence  Road 
South  Branch  al  Lauradaie  SuOdinsiorj 

About  76C  leel  above  mouth  I 

AtKXjt  1  440  leel  above  mouin       , I 

Atlantic  Ocean  ' 

South  ol  intersection  of  State  Road  ?10  and 
intracoastat  Waierway  .     j 

Along  shorekrie  al  Bogue  inlet  

Atianfic  Ocean/Stump  Sound 

Along  western  srxye  ol  Permuda  Island 


•496 
•531 


•2.163 
•2.256 


•11 
•31 


•7 
•19 


•s 

•11 
•45 

•46 

•51 


•13 

•15 


•26 
•65 


■26 

•61 


•3 

•18 


■26 
■72 


•51 
•75 


•10 
•31 


■14 
■23 


•12 
•14 


•7 
■17 


Scurce  ol  ikxxJkig  and  kxaeon 


•  Depth 
iTi  teet 
aPCNe 

tieva 

tion  m 

leet 

(NGVD) 


Al  shoreline  south  ot  ThorT\as  ^og  Road 
Aiianftc  Otean/Aiew  River 

At  confkjefKe  ol  Gooee  Creek  and  Nmv  River 

At  mou»<  of  New  Rrver    .     „ 

AUanttc  Oceaiu  Bogue  Souna 

At  south  end  ot  Stale  Road  1511 

Bogue  iniel  mouth  al  Atlantic  Ocean 

Atlantic  Ooean  WhMe  Oak  Rarer 

North  end  ot  Stale  Road   i«48  at  wnne  Oak 
River 

At  east  end  ol  Town  ol  Swansboro 

Maps   avaHaWe   tor   Inapection   at   the   (DAjnty 

Planning   Office    25   Pakman   Street.   Jackson- 

wile   Ntorth  Carokna 


NORTM  DAKOTA 


Alexwidar  (city),  McKanzIa  County  (FEMA 
Docket  No  6903) 

Lofiesome  Creek 
Atx>ve  County  Road  Bnoge  at  Seckon  6'  7  in 
T150N.  RiOiW.  near  downatraam  corporaia 

lUTKS   

Above  Highway  65  Bndge     _ 

At  upstream  corporate  kmrts 

I**sr  Tnbulary 

At  confluence  with  Lonesorne  Creek 

Above  Bruegger  Street  

Above  Fallon  Street  

fasf  Tnbuury 

Al  confkjence  with  Lonesome  Oeek    

Atxive  Montarta  Street  

Above  McKenzie  County  Route  20 

Ota  east  TrtuUry 
At  confluence  iMth  Norttrwest  inbutary  al  Simp- 
son Avenue 
Al  ArarTX)sa  Street  

Norttiwmst  TrtjularY 

At  confkience  with  Eaal  TntaAaiy 

At  OhK)  Avenue  ,. 

Above  First  Avenue     ..  - „ 

Mapa  are  ■nnMahla  for  Inapaclton  at  the  Grty 
Auditor's  Ofkce.  City  Hall,  214  Ekuan  AdtMon. 
Alexander.  North  Dakota 

Bowman  County  (FEMA  Docket  No.  t9M) 

Butlalo  Creek 
6  500    feel    upstream    from    Bowman    County 

tXDurxJary 
AibndaeaiSi'   '4  R99W   T'30n 
Al  tyidge  al  southern  corporate  krr>ii  oi  C'T>  o' 

Gascoyne 
At  wesiem  corporate  iimii  ol  Otv  of  Gascovne 
Al  upstream  side  ot  Higriway  '  2  Snoge  south  t:^ 

Gascovne  Lake 
At  soutfieasi  corner  ol  corporate  kmrts  ol  Crty 

ol  Scranlon 
Al  vyestern  corporate  limits  ol  Otv  oi  Scranton 
Al   upslream   side   o'   Hignway    12   B.'oge    2  i 

miles  west  of  Crtv  ol  Scranlon 
At  upstream  sKle  rA  Ht^hmai  12  Bndge   4  mees 

wesi  ol  City  ol  Scrariton 
At  upstream  side  oi  budge  ai  S'"    "2   fi'Oi~W 

T-31N 
At   upstream   side   ol   bridge   ai   S4  9    R 1 02W 

T-31N 
1^  Section  6    mopw    ■r'3-N    '  ICC  leet  soutf 

0'  the  rxyth  erlge  oi  rfv  sectK?n 
Spnng  Creek 
Al  downstream  side  of  bndge  at  5'   6    R'0?'A 

T131N 
AI  upstrearri  side  o'  bndge  ai  S>4  35    R'O.^W 

'-3'N 
At  upstrean.  siOt   ■->•   Brnjge  al   ST'    28    PlCIW 

"3'N 
Al  upstream  sKje  ;i  pr^ge  at  S'  "  ?C    Ri02W. 

T-3'N 
Al  upslream  side  oi  bridge  at  Sft  ' "    Bi02W. 

T'31N 
AI   upslream   side  oi  bndge   at   S2  3    R103W 

T'31N  "  1 

Al    upstream    side    ot    Highway    '2    Bndge    m 

Section  34.  R103W.  T131N 
1.200  leel  west  ot  Bridge  at  S29-30    R103W 

T132N 
Lett  Bark  Tnbutart  ol  Spring  C-eek 


•10 
•17 


•10 


•2.130 
•2.»S0 
•2.163 

•2.151 
•2.186 
•1215 

•2.151 
•2.190 

•ii9e 


•2.176 
•2.183 

•2.19B 

•itaa 

•2^12 


■?  '02 

■i  '16 


T  '43 
■2  ""50 
•2  766 

•2  ~ei 

•2.629 
•2  854 

T  f-'l 
■7  9X 
■?  '.■4 

■?  b^8 
■2.8'6 
•2.908 
•2.922 
•2.943 
•3  0i. 
■3^' 
■3  104 


Federal  Register  /  Vol.  52.  No.  137  /  Friday,  July  17,  1987  /  Rules  and  Regulations 


26993 


26992  Federal  Register  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Rules  and  Regulations 


SoufC«  of  noodmg  and  location 


#Depm 
»bove 

ground 

Eieva 

IKX*  tn 

fe«i 

(NGVDI 


At  cooHuenca  wnh  Spnng  Creek 

Ai  upstream  wde  ot  tjnOBe  at  S25  X    R102W 

Tt31N 
AI  upitrMm  tide  ot  bridge  at  S23  2*    R10?W 

T131N 
Ai    aoultiem    ertrawmtonal    hr^    ot    i,;itv    ot 

Bowman 
At    downstream    aide    ol    Highway    85    Bridge 

south  ot  City  o*  Bowman 
kVesr  Drmnage  System  ot  Ory  ol  Bowrrian 
At  conftuence  wnh  Lett  Ban*  TnOolary  ol  Sprang 

Qf^^ ,      

AI  Eleventh  Street  Bodge    _ ..™- 

One  halt  mte  west  ol  Eleventh  Street  Bndge 
Ed-it  Oraintge  System  ot  City  ot  Bowman 
At  confluence  with  West   Drainage  Syslem  a! 

Sewage  Ponds  - 

At  upsl'eam  SKle  ot  Third  Avenue  ...«« 

AI  upsueam  aide  ol  Highway  12      .™.m_ -■ 

At  up*i"eam  side  o*  Highway  US      .——.... 

Maps  »n  avatlaM*  for  mapectlon  al  the  Zonng 
Ailm.niSlralors  Otiico.  Bowman  County  Court 
txjuse  104  West  First  Street.  Bowman  Honn 
Oaiiota 

Gaacoyna  (city).  Bowman  County  (FEMA 
Docket  No  «M3) 

Buffalo  Creek 

At  western  corporate  Ihtiii 

At  souttiern  corporate  limri 
Map*  are  avaNaMa  for  lna«>actlan  al  the  Jooing 

Admimsirator  s  Otice,   Bowman   County   Court 

house    104  West  F«8t  Street.  Bowma,     North 

Dakota 

Normanna  (lownahip).  Caaa  County  (FEMA 
DockM  No  6902) 

Shfyenne  River 

300  feet  downstream  ot  FAS  639      

500  leel  downstream  ol  S2'  1 1    T137N.  R50W 
250  teet  upstream  ol  Si4/?3   T13W   R5CW 
1  600  leet  downstream  ol  S2e   T13^N   R50W 
BOO  leet  upstream  ol  S34'35   T137N.  R50W 
1 00  leet  downstream  ol  CS AH  46 

Map*  avaHaMa  tor  Inapactton  al  the  home  ot 
Mr  HaroW  Thrane,  Normanna  Township  Chair 
man    Boi   155.  Kindred.  Morlh  Dahola 

Retla*  Acraa  (ctty),  Caaa  County  (FEMA 
Docket  No  SWM) 

Si^rt^nne  Rivef 

North  ol  Cour>tv  Route  ?0    

Wiihin  corporate  hmrts 
Maps  ara  avallabta  tor  Impeclton  al  l.'W  Audi 

lo'  s  (jm\ca  Fargo,  North  Dakota 

Scranton  (city).  Bowman  County  (FEMA 
Docket  No  6903) 

Put*a'0  C^t^i* 

A'  ixKihwoslam  corpcalo  H'mt     

At  last  crossing  ol  western  corporate  limil _ 

Al  -ioutheaslerfi  corporaln  limit  — „ 

Maps   availab**    for   kispectlon    al   the   Zijning 

A[iministraio' 5  OtiKe    Howr^an  Couhly  Court 

house    ii>4  West  Fusi  btifeu  Bowman,  North 

Dakota 

Watford  City  (ctty).  McKenile  County  (FEMA 
Docket  No  6906) 

Cf<f"y  irea* 

Al  Ihe  upstream  side  ol  txKlge  at  S7'  IB  R98W. 
TI50N  • -■ 

Upstream  side  ol  Highway  23  B'l.Kjr'       ...- 

Upstream  side  ol  Highway  23  Bypass    

Al  the  upstream  enlraterntonal  limit        

Map*  ara  avattabta  for  tnapectlon   at  Watford 

City  Hall.  213  NE  .  Second  Street   Waiiord  City. 

North  OalioU. 


•2  862 
•2.912 
•2924 
•2934 
•2  936 


•2,934 
•2.945 
•2948 


•2936 
•2945 

•2.951 
•2973 


•2  742 

•2  741 


•921 
•924 
•929 
•935 
•939 
•944 


■894 

•895 


•2.7S5 
•2,782 
•2.766 


•2.046 
•2.064 
•2.056 
•2.062 


Source  ol  Hooding  arx)  location 


OHIO 


»  Depth 
m  leet 
above 

ground 

Eieva 

tion  m 

leet 

(NGVD) 


Straaburg  (vtlagat.  Tuacarawaa  County  (FEMA 
Docket  No  6903) 

Sijgat  Creek 
About  1  9  miles  downst'eam  ol  County  Road  99 
About  2.300  leel  upstream  ol  Cxxmty  Road  99 

Mapa  avaHaMa  for  mapactton  at  Municipal  Build 
ing.  201  Second  Street.  SliasOorg  Ohio 

Sugar  Creek  (vWaga).  Tuacarawaa  County 
(FEMA  Docket  No  6903) 

Soutu  l^oik  Sugar  Crivk 

Aoout  3  100  leel  rlownsUeam  ol  Stale  Route  39 

About  2,200  iw  uoM'eam  ol  tasl  Mair^  Street 
Mapa   avaHabIa    tor    Inspection    at    the   Clerk  s 

CXiice     Municipal    Building.     Boi    396     Sugar 

Creek   OwD 


Tuacarawaa  County  (untocorporatad  araaa), 
(FEMA  Docket  No  6906) 

Tuscarawas  River 

At  downstream  county  txxjndafv       — 

Just  dowr>stream  ol  u  S  Route  36 

Just  downstream  o<  conftuence  o<  Beaverdam 

About  2  2  miles  upstream  ot  County  Route  85 
Suga'  Creek 

At  mouth 

About  300  leet  upstream  ol  State  Route  21 
Srandywine  Creek 

Al  conOueoce  with  Sugar  Creek 

Just  downstream  of  Township  Route  367 
Sour"  ^or*  Sugar  Creek 

Jusl  downstream  ol  Cxxinty  Road  75  

Just  downstream  ol  Townsrup  Road  350 
Beaverdam  Creek 

At  mouth  

Jusl  downstream  ol  Stale  Route  39 

Stiitwater  Creek 

At  mouth 

About  2  300  leet  upsiman'  oi  ikiunry  Houie  37 
iitite  Snt/waler  Creek 

At  rrxxjth 

About    1  25    miles    upstream    ol    conlluence    ol 

Irish  Run 

Broad  Run 

At  rrvxith 

Just  downslream  ol  Slate  Roule  516 
Mapa  avaNabta  mapectlon  ai  itxi  R>>o>C'nai  F'lan 

ninq   Cx>mmis5ic>n    (xiunty   Ot'ice   Bu>ldi"q    New 

Philadelphia.  Ohio 


OKLAHOMA 


Chandlar  (cHy).  LIncotn  County  (FEMA  Docket 
No    69061 

Beti  t  iiw  vVr*<»* 

A()p^o«lmat»^    I  liOO    'eet    dc>«nslieam   ol    U  S 
Houte  hb 

Al  Park  HoaJ 

Approiimateiy  u  H  mm.  jpsi'pa"!  ol  F'ark  Road 
Ct^rgger  C-rtvk 

At  conltuencti  wil"  Btxi  Ct^  I  reek 

Al   1SI  Sirwt 

*(ipr().imati'iy    160    leel   ufisiream   ot   Chigger 

Road 

Indian  CriH*k 

At  Iowa  Avenu« ■■■ 

Appro<imaieiy  860  leel  upstream  of  8th  Street 

Chot  kAhc  I  Vr^e* 

Apti'o.imaieiy   1?0  leel  downstmam  ol  Section 
Hiiad 

Appro»imal«>ly  0  9  milti  upslrwam  ol  farm  Pond 
Dam 

Mapa  avaflabia  for  mapectlon  al    lOOi    Steele 

Avenue    Chandler    Onlalxxna 

McLoud  (town).  Pottawafomta  County  (FEMA 
Docket  No  6906) 

^>rrn  Canadian  R/ver 
ApproKimatety     9    mile    downstream    ol    down 

stream  corporate  lirrvts  

Downstream  corporate  limits         ..„.«—. 


•906 

•921 


•967 

•991 


•792 
•828 


•850 
•877 


'868 

•933 


•874 
•919 


•981 
•993 


•850 
•908 


•843 

•855 


•848 
•857 


•901 
•928 


•834 

•84' 
■846 

•840 
•852 


•849 
•898 


•902 
•935 


Source  ol  iiooding  and  location 


»Depif 
in  leel 
above 
around 
'Eeva 

lion  ir 

leel 
(NGVD) 


Appro>imateiy   200   leet   downstream   ol   Stale 

Route  102 
Upstream  si<3e  ot  State  Route  102 
Approximatety  200  leei  upstream  o'  upsUeam 

corporate  limits 
Wynnewooa  Creek 
At  conlluence  with  North  Canadian  River 
Approiimatety    140   leet   downstream   ol   Stale 

Route  102 
Downstream  side  ol  Cn«:ago  flock   isiano  and 

PacHic  Railroad 
Approiimaieiy   lOO  leel  downstream  ol  Hmkiey 

Avenue  „.«™.,.... 

upstream  side  ol  U  S   Route  270      

Mapa  avaHabta  for  mapectlon  ai  the  Town  naii. 
McLOod  Oklahoma 

Roger*  CouMy  (FEMA  Docket  No  6902) 

Veri^rrs  Rrver 

AI  downstream  County  tXHjndary 

Al  upstream  side  ol  State  Route  33  (upstream 

crossing) 
Upstream  side  ot  interstate  Route  44 
Appro»lmale^    0  57    mile    upstream    ol    Slate 
Route  266 
Bird  Creek 

Al  conlluerx:e  wrth  verdigris  River 

Upstream  side  ol  State  Route  167 „ 

At  upstream  County  bourxjary  „ 

Dog  Creek 
Aopro«lmate^    1  300   leet   downstream   conliu 

ence  ui  Cat  Deek 
Approximately    200    leel    upstream    ol    State 

Route  20 
Approximately  700  leel  upsiiean-  ol  B'ue  Starr 
Oive 
Cat  Creek 
Al  conliuerKe  with  Dog  Creek 
Upstream  s«M  ot  Missoun-Pacitic  Railroad 
Approximaieiy  2  0  rmies  upstream  ol  induslnai 
Boulevard 

f /m  Creek 

At  downstream  County  bourxjary  

upstream  side  ol  i6isi  Easi  Avenue 
Approximately    2  2    miies    upsfeam 
Street  North 

f/m  C-reek    TnOutani 

Al  conliuerxe  with  Elm  Creek  — 

Upsfeam  side  oi  i06th  Street  North         

Downstrear^  side  ol  1  16th  St'ee'  Nonn 
E ast  Creek 
ApproxtmateN  ''40  lee'  upstream  ol  tonlluence 

with  C  ar^>ev  River 
Approxirr-aieiy    200    'eel    upsfeam    ol    t46lh 

St'eel  North  

Ciownsi'eam  side  ol  '.'61"  Sneei  Ncth 
Map*  avallabt*  for  mapactton  at  trie  Metropoli- 
tan   Pia^>ning    Commission    Ot^ice     2 '9    South 

Missouri  Ciaremore  Oklahoma 

0«EGON 

Band  (city).  Jatteraon  County  (FEMA  Docket 
fto  6903) 

'd,e  o*   Newport 


ol    96lh 


urs 


Oei»iuW5    On« 

A  venial  tifi.lQ«> 

Maps    ara   avallatita   for    ravtaw    at    the   Public 

W^.,v,    Cjepa'lmenl     '  "j    NiirlhweSI    Hill    Sireel, 
Bend.  Oregon 


Canyon  City  (city).  Grant  County  (FEMA 
Docket  No    69061 


■1.052 
•1055 

•1058 

•1046 

•1051 

•1.055 

•1.067 
•1,077 


•5*4 

•557 
•570 

•576 

•571 
•576 
•584 


•575 

•589 

•596 

•576 
•614 


•624 
•646 

•677 

•650 
•669 
•704 


ol    fH'    In. aid    Street 


•1.044 
•1  045 


Cd'VOn  C>ti*'* 

Approximaieiy    9?<:i    leei    oownstrert-     oi     the 

inland  street  Briclge 
Immediately    upstream 

Bridge 
immediaii'N    upst'eam    o'    the    Nugqei    Street 

Bndge 
immedialeiy  upstream  oi  Mam  Snee!  B'idqe 
Approximaieiv  240  leel  upstream  ol  the  South 

Humixjidt  Bridge 
Mapa  ara  avaltabta  for  mapactton  at  Cl^  Hall. 
123    South    Washington    Street.    Canyon   Oty. 
Oegon 


•596 


•606 
•664 


•35 


•3,139 
•3.145 


•3  157 
•3  188 
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Source  3l  Iiooding  ano  localun 


Clackamaa  CoufUy  (unincorporated  araaa) 
(FEMA  Docket  No.  6902) 

4.vmerhi   Creek    At   the   intersection   ol   Anchor 

Way  anc  ftediand  Road 
V  /arxaTids  River   260  leet  downstream  Irom  Ihe 

downst'eam  lace  ol  State  Higr.way  99 
Carkamas    Ri^er    700   leel   west   along   Semple 

Road  Irom  '9ih  Avenue 
Ciacka'^^as  Rrver  I  wrttiout  constderatior  of  levee) 

90L  'eel  south  ol  a  po-ni  460  'eel  east  alor.g 

Slate  Highway  2' 2  224  l-om  Sieoen  Lane 
Ciacka'^vs  Rrver  I  wittKruf  constOerafion  o*  levee\ 

2  450   leet   due   east   irom   the   ir^ersection   of 

Eaden  Roed  and  Darjs  Court 
Ciea'  Creek  200  leet  due  west  Irom  the  mtersec- 

iior  ol  Barlow  Trail  Road  and  lolo  Road 
rvar  Creek   At  the  upstr-eam  lace  ol  State  Higfv 

way  2'3 
Eagie  Creek    At   n>e   downstream   lace  ol   State 

Highway  2"    224 
Jotini^-tn  C'pek    Al  the  downstream  lace  of  Lirv 

wcKXI  Aveni.e 
Heiicog  C^Vfrk    Al  trie  downstream  face  ol  Rusk 

Road 
U.tk  Creek    70  leet  Irom  the  intersection  ol  Union 

Mills  Road  and  Dalmation  Road 

Kt'/k    Creek     The    mterseclion   o*    Canby    Mulmo 

Road  and  Munrjorl  Road 
Moia'ia  River   270  leet  due  east  ol  the  interaoc- 

iicn  of  McCown  Road  and  Maclisburga  Road. 
WT    Scon  Creek    Al  the  upstream  tace  ol  Lake 

Road  al  Mi  Scor  Creek  

Ml  Scon  Creek   570  leet  north  from  a  pomt  1,160 

leet  east  o'  the  confluence  with  Kellogg  Creek 
^vterg  Slougti    '60  leet  downslmam  ol  Nyt)erg 

Lane 
Oswego  Cartel    i  000  leet  north  ol  a  point  i  300 

leet    due    east    ot    the    intersection    ol    Dawn 

Avenue  and  irxkan  Springs  Oda  

Oswego  Canal    300  leel  north  o(  a  pomt   i  060 

leel    due    east    of    the    intersection    ot    Dawn 

Averxie  and  rndian  Sonngs  Circle 

Oswego  Csnal  At  the  intersection  ot  ChikSs  Road 

and  Indian  Spnr>gs  Circle 
Phillips   Creek    Ai   trie   downstream   lace   ol   S£ 

McBnde  Street 
Pudding  River  AI  the  upstream  face  ol  Soutt^am 

Paciiic  Railroad 
Salmori    Rrver     Al    trie    intersection    with    Anah 

Wanna  Bivd 
Sj*TK>n  Rrver  Honh  Channel   830  leet  Northeast 

along  Crystal  Creek  Road  (extended)  Irom  ttia 

point  where  the  road  bends  south  toward  Arrah 

Wanna  Trail 
SsTKty   Rrver    Just   upsfeam   Irom   ihe   upsiraam 

lace  ol  Lusted  Road 
Snndv  Rrver  80  leet  downstream  t'om  the  down- 
stream lace  ol  Revenue  Bridge 
.^anc^    Rive'    At    the   upstream    face    ol    Chalet 

Place 
>f'//  Creek    At  the  ufistream  tace  ol  Manon  Road 

B'idge  i  Upper  Bnoge) 
^^*aiaiin  River    Ai  trie  upstream  tace  ol  Stafford 

Noad 
Tuaistin    River     600    leet    south    along    Indnn 

Springs  Circle  (erierxJed)  from  Lawn  Avenue 
^'■'lametle  River    1  02O  leel  due  north  from  trie 

intersection  ol  Wverforesi  D've  and  Oaxgrove 

Boulevard 
Willanette    Rver     Ai    the    confluence    wifh    ifie 

C'acxamas  River 
Willamole    R'ver     'f?0   leet   south   trpm   a   pomt 

locaifd  820  leet  Oue  west  from  trie  intersecbon 

of  35tr  Drive  and  River  Froni  Terrace 
nVilctnterte  River    30  leet  west  from  a  poinl  locat- 

er]  80  leet   north  from  the  inierseciion  o'  the 

wi-sl  gage  ol  Burlington  Northern  Rai'road  and 

Buneviiie  Road 
.'V  -^ag  R'ver  6  130  leet  east  along  tfw  center  ol 

Saimonberry  Road  from  Old  Smokey  Road 
Maps  ara  avallabt*  for  ravlaw  at  Ihe  Planning 

Department.  902  Abernethy  Road,  Oegon  Oty. 

Oregon 


#  Depth 
m  feet 
atxjve 

grour>d 

'Eieva 

tion  in 

leet 

(NGVD) 


•126 

•86 

•175 
•1.471 

■94 
•278 
•144 

•65 
•250 

#1 
•296 

•69 

f1 
•121 

•113 

•114 
•115 
•154 
•100 
•1.253 

•1.216 
"264 

•459 

•981 

•1,730 

•118 

»2 

•34 

•44 
•87 


•1.439 


Source  ol  Hooding  and  kx^ation 


#  Depth 
in  feet 
above 

ground 

'Eleva 

ton  in 

leet 

(N3VD) 


Culvar  (city).  Jaffaraon  County  (FEMA  Docket 
No.  6903) 

unnamed  Stream    Intersection  ot   D   Street   and 

2nd  Avenue 

Mapa  ar*  avaHaWe  for  ravtaw  at  the  Culver  City 
Hall    20C   First   Sveel,   Culver,   Oregon   97741 

Falnrtew  (city),  Muttnomati  County  (FEMA 
Docket  No.  6906) 

^airv*0w  C-reek    40  leet  upstream  Irom  center  ol 

Mainey  Street  Bndge 
MuiTrxxnah  Orwr^ge  DrstrKi  No    7  iPondirig'i    At 

Fairview  Lake 


Map*  ar*  avaHabIa  for  ravtaw  al  the  Fairvlew 
City  Hall,  300  Harrwon  Street,  Farview  Oegon 
97024 


Lak*  C}*iir*go  (city).  Clackamaa  County  (FEMA 
Docket  Ma  6M2) 

i*lre  Oswego  Along  slKxedne 

Oswego  Canal    At  the  upstream  lace  ol  Bryant 

Road  cfossmg 
SfxmgCyvok  Creek    At   tr\e   do*imstream   face   ol 

Iron  Mountain  Boulevard 

Spnngenok  Creek   Al  the  downstream  lace  ol 

Twm  Fir  Road  

Tualatm  River  590  leet  south  from  a  pomt  local' 

ed  570  leet  west  Irtjm  the  mteraectjon  ol  River 

Run  Dnve  and  Trout  Way 
WlUamerte  River  270  leet  east  from  ttie  mtersec 

Don  ot  WiUxK  Street  and  Furnace  Street 

Wiltametle   River    2O0    leet   south   Irom   a   pomt 

located  i  220  leet  east  Irom  tfie  mtersecnon  of 

Oak  Street  and  Bullock  Street - 

Mapa  ara  avaHaMa  tor  ravtaw  at  the  Ptannmg  & 

Engmeermg  Dapartmam.   348   N    Stale   Street 

Lake  Oswego.  Oegon, 

Mount  Vernon  (city).  Grant  County  (FEMA 
Docket  No.  690«) 
Jotin  Day  Rrver 
ApproiorT^tely  790  feet  dowrtstream  ol  the  corv 

lluence  with  Beech  Creek  

Immedately  upstream  ot  the  Ingle  Creek  Road 

Bndge 
Appromrrwtely  1  400  feet  upstream  ol  the  ingle 
Creek  Road  Bndge 
Beect^  Creek 
Approximately  1 50  leet  upstream  ol  the  comio- 

ence  x«th  John  Day  River 
Approximately   100  leet  upstream  o*  the  John 

Day  Higfiway  BnOge 
Appfoiofnately  100  leel  dovmstream  ol  Itie  up- 
stream corporate  fermts     

Mapa  ara  avaHaMa  for  Inapactton  at  Ml  Vernon 
Firerioose.  Mt   Vernon.  Oegon 

Rhrargrov*  (ctty),  Clackamaa  and  tWaahington 
Countlaa  (FEMA  Docket  No.  6902) 

Tualatin  River  1 30  leet  southeast  along  Dogwood 

Avenue  Irom  Tualamere  Averxie 
Tualatin  River   200  leet  along  Dogwooo  Ave.nue 

trorn  Sycamore  Avenue 
Mapa  ara  avaltaMa  for  review  at  the  Rivergrove 

C  ity    Rocoroers   OHice.   4640    Southwest    Oog- 

wrw-xJ  Drive   Lake  Oswego,  Oegon  97034 


Vale  (City).  Mallwur  County  (FEMA  Docket  No, 
6903) 

Malheur  River   1 20  feet  upstream  ot  the  cer-,ier  ot 

U  S  Highway  20  and  26  eastbound  larx^ 
Bully  Creek    450  leet  upstream  ol  the  center  ol 

Mam  Street 
A'lliow  Creek    1  000  leet  north  ot  a  point  lOO  leet 

west  ol  the  mterseclion  ol  Railroad  Avenue  and 

lOth  Sireel  . 

Mapa  ar*  avaHaMa  for  ravtaw  at  the  City  Hall 

252  B  Street  West.  Vale.  Oegon  97918. 


•140 
•14 


•101 

•110 
•125 
•160 

•120 
•34 

•35 


•2,834 

•2.840 
•2  845 

•2.837 
•2.860 
•2.894 


•121 
01 


•2,240 
•2,244 

•2^39 


Sou'Ce  of  looomg  and  location 


»„^eLl'" 
ir  te+?l 

above 

a'Ou-id 
'Eleva 
tion  in 

fe*?l 
(NGVDl 


Weaton  ictty).  UmaftMa  Courrty  iFtHU  Docket 
No.  6903) 


1  vX  fee'  at<"ve  Jnior  Pariric  Rairoac  Bnoge 
near  *?wnstrearr  corporate  iim.rts 

A'  C-epo'  St'eel  „ 

ii>C  leei  above  Water  St'eel   

Atove  MaiTi  Street  ..-„„___ 

Apove  B'oac 
Al 


!  Streei 
ucsueam  corpoiaie  itr 


'lis 


Map*  ar*  avaHaM*  for  mapectlon  al  City  Kak 
30'  South  Water  St'eel  Weston   Oegon 


PENNSYLVANIA 


Avondala  (borough),  Cfwatar  County  (FEMA 
Docket  No.  •«>•) 

East  Brarxh  White  Clay  Creetr 

Downstream  corporate  limits   _™_,™™ 

Upstream  iioe  CONRAiL  tracks 

Upstream  corpo-aie  iirhrts       

Trout  Run 

(xmiluence  witr>  Eas"  Branch  Wtnte  Ciay  Creek 

Upstream  side  of  l^ilicot  Avenue 

Upstream  corporate  limits  

Indian  Run 

Confluence   wrth   East   Branch  o(   Whda  Oay 
Creek  _ 

Al  We»1  State  Sireel       _. 

Afjproximateiy    3  rniie  upstrearr  of  West  Slate  ; 

Street.  

Mapa  availaMa  for  Inapactton  at  ttw  Avoodaie  | 

Borough   Bmkjtng.   Pomeroy   Averme    Avonoaie. 

Pennsylvania 


Canaan  (townaiMp),  Wayn*  County  (FEMA 
Docket  No.  6906) 

tan  Auken  Creek 

At  donwnstream  corporate  limits 

Ojwnstream  side  of  Township  Route  460      .. 

Downstream  side  of  Towr\ship  Route  458 

Downstream  side  ol  Toxvnship  Route  450 

Approximately  650  leel  upstream  ol  Ti 
Route  450 
Map*  avaHaMa  tor  tnspacUon  at  the  TownsNp 

Secre'jiry  s   house    R  D    2    Bo«  48    Wayrtiaa 

Pennsylvania 

CarroM  (townaMp).  Parry  County  (FEMA 
Docket  II1S903) 

Sherman  Q^eek 
Approxmiatefy    0  5    mile   downs^eem    of   State 

Roule  34 
Approximately    160   leet   Oownslream   ol   State 

Route  34 
At    trie    cen*.uence    ol    unnamed    Tributary    tc 

Sherrnan  Creek  

Al  conliuerKe  of  Risgah  Run 

At  Pisgah  State  Road  

Unnamed  Tnthjtary  to  Sheri-ian  L>eeA 

Al  trie  conlluence  wrth  Srierman  Creek  

Downstream  o'  1si  uosl-'eam  Pr^a'e  Road 
Downstream  ol  2no  ucsfeam  Private  Road 
App-oximaleiv   655   leel   utistreem   ol   ?r»a   up- 

strea'r-  Pi'vale  Road 
AoDroxirT.aIeiy   1  64C  leel  Lpstresm  of  Jnd  up- 

Mream  Rrrvat*  Road 
Mapa  av*ltat>la  for  Inapectton  at  trie  ''ownship 
Bu'iOi'ig   Shprmar-iS  Dale   Pennsylvania 

Cere*  (township).  McKesn  County  (FEMA 
Docket  Mo.  6906) 

Oswayc  Creek 

Al  downstream  corporate  hmrts         

Upstream  side  ol  Stale  Route  44 „ 

AI  upstream  corporate  Imvts    , „„ 

Bell  Run 

At  confluence  wtth  Oswayo  Creek  

Approximately  250  ups»eam  ol  Slate  Route  44 
Approximately    2  2    mles    upstream    ot    State 
Route  44 

Kmgs  Run 


•1.773 
•1.800 
•1.812 
•1.839 
•1.863 
•1,880 


•268 
•275 
•280 

•269 

•276 
•282 


•270 
•273 


•1  159 
•1,2C2 
•1.2'e 
•1  248 

•i  262 


•451 
•45; 

•448 

•450 
•455 

•45C 

•4-0 


•1.437 

•1.445 
•1.471 

•1456 
•1  469 
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Soufce  ol  Moodmq  and  locaiKjn 


*  Depth 
If!  te«l 
atx?ve 

gfound 

'Eleva 

lion  in 

leal 

(NGVDl 


Al  confluefX*  witti  Oswayo  De«* 
Downsueam   vOa   at   Legislative   Route   42029 

IBarden  Brook  Road) 
Appro«ioialely  220    upstream  ol   r-4JJ  iCham- 

p)in  Hollow  Road) 

waHabt*    tar    lnap«ctlon    at    the    Ceres 
TownsNp  Bmldiog.  Shinqlehoose    Pennsylvania 

Coopar  (lownahip).  Mootoor  County  (FEMA 
Oockcl  No  6S0«) 

SuSQuemnnt  Rrver 

At  the  downstream  corporate  hrroij 

At  the  upstream  corporate  limiis     

Map*  avallaM*  tar  lmp«cHon  at  the  Town<,hip 

Secretary  a  house,   R  D    4,  8o«  2/0.   Danville. 

Pennsylvania 

Conewango  (townaNp),  WarT»n  County  (FEMA 
Docket  No  (Mil 

Aitegheny  Rn/er 

Downstream  corporate  limits  — w 

Upstream  corporate  limits  

Cooewango  Creek 

Downstream  corporate  limits 

Upstream  side  ol  Hatch  Run  Road .............. 

upstream  corporate  limits 
Jackson  Run 

At  conlluerx:e  with  Coriewanqo  Cirw* 

Apprommately   lOO  lent  upsifHam  ol   n.irkwood 
Church  Camp  bridgo 

Downstream  side  ol  Iraiier  Park  tmOqr" 

Approiimaloiy    43  mile  upsl'eam  ol  Tiaiiei  Park 
brKlge 
Map*  avaHabte  for  Inapectlon  ai  tno  ron('w.ingo 

Township  Oltice,  War'en    Pennsylvania 

Connaautvlll*  (borough).  Crawford  County 
(FEMA  Docket  No  6M)3) 

CooneSLt  Creek 
Al  downstream  corporate  limns 
Al  upstream  side  ol  C/enlor  Slfe«l 
Apprommately      5    rrvle    upstrearr 

Street 
Maps  avallabta  tor  Inspection   al   mti   Borough 

Oitice  Conneautviiie   PBinsyivama 

DytMrry  (townahip).  Wayne  County  (FEMA 
Docket  No  S906) 

CyPtrrry  Creek 

At  downstream  cc-'porale  limits     — 

At  downstream  side  ol  Cionerat  tdqar  Jatfwm 
Dam 
Maps  available  tar  Inspection  »\  ine  Township 

Secretary  s  house,   R  (J    i     Hui    i?M    Hones 

dale.  Pennsylvania 

Eaat  Earl  (townahip).  Lancaalar  County  (FEMA 
Docket  No   6903) 

Conesloga  R'ver 
At  downstream  cfirp<xa'"  limits 
Appro«imately     ?00     leol     upsl-aam     ol     Stale 

Route  S^S  

Al  upstream  co'PoraiB  umits 
Cedar  Creek 

At  conduence  wilh  ConasK-ja  River 
Approiimaloly  90  leet  upsl'(>am  ol  T-BCi 

town  Road) 
Approximately     t  360    Ih«1    upslieam    ol 

Route  322 
Snirks  Run 

At  conlluence  win  Conesioqa  River       

Approximately  t  '00  leet  downstream  ol  T  773 

(Weaverland  Road) 
Upstream  sKJe  ol  T    "i  iWeavoriand  Road) 
Upstream  side  ot  State  Route  23 
Apprommately    i  800    leet    upstream    ol    US 

Route  322  

Wi>/  Creek 
Ap(xo«im«teiy    260    leet    downstream    ot    the 

downstream  r^rporate  limits 
Apprommately     760    leet    upstream    ol     T-g96 

(Rancks  Church  Road) 


ol    JeMi'ison 


(Frog 

US 


■t  442 
•I  468 
•1  il9     I 


•464 

•470 


1.159 

1.174 

1  190 
1.208 
1  21S 

1    194 

1.237 
1.275 


•928 

•940 


•946 


•969 
•981 


•3S4 

•378 

•403 

•381 

•421 
•493 
•358 

■382 

•405 
•436 

•452 

•459 
•516 


Source  ot  Hoodmg  and  location 


Maps  ■viNabt*  lor  mapoctlon  at  the  Township 
Building,  East  tarl  Pennsylvania 

FoitKirg  (borough).  Clarion  County  (FEMA 
Docket  No  6MW) 

AileQfieryy  Rrver 

At  downstream  corporate  limits      — ,_ — 

Upstream  side  ol  State  Route  58 ^ — 

Upstream  corporate  limits  

Maps  avaMaMa  lor  Inapactlon  with  Sr>ern  Gard 
ner   Palmer  Avenue  fo«burg   Pennsylvania 

Glaila  (townahlpl.  Warrao  County  (FEMA 
Docket  No  6*03) 

A/legheny  Rrver 

Downstream  corporate  limits .— 

At  confluence  with  Hemlock  Run   ...,..« „ 

(Xrtvnstream  side  ol  Km/ua  Dam 

Conewango  Creek 

Downstream  corporate  limits 

Approximately    7  7  mile  downstream  ol  Leqisia 

live  Route  6i'i49 
Upstream  sk)«  oi  ingislative  Route  61049 
Approximately    98  mile  upstream  o'  Legislative 

Route  61049 
GiaOe  Run 

Approximately     39    mile    upslr«am   ol    Allegheny 

River  confluence 
Approximately    49    mile    upst'aam   ol    Allegheny 

Rrver  conliuerKe 
Upstream    side    of    Park     Avenue    downstream 

crossing 
Approximately       56      mile     upstream     ol      Park 

Avenue  dowr>stream  crossing 
Approximately     30    mile    downstream    ol    Park 

Averiue  upstream  crossirig 
Upstream  side  ol  Park  Avenue  upstream  cross 

mg 
Approximately       35      mile     upstream 

Avenue  upstream  crossing 
Approximately       61      mile     upstream 

Avenue  upstream  crossing 
Approximately      1  0     mile     upsl'oam 

Avenue  upstream  crossir^g 
Maps    ■vaHabla    for    Inapactlon    at    the 
Township    Buikjing     99    Cobpham    Park 
Warren.  Pennsylvania 


»  Depth 
m  leet 
above 

grourxJ 

'Eieva 

lion  m 

leet 

(MGVD) 


ol      Park 


ol       Park 


ol     Park 


Glade 
Road. 


Lawla  (township).  Union  County  (FEMA  Dockal 
No  »906) 

Penns  Creek 

Al  downstream  corprxate  limits 

Approximately    9  miie  upstream  ol  downslream 

corporate  limit 
Approximately  100  leet  downstream  ol  Mill  Dam 
At  upstream  corporate  limits 

Mapa  avallabta  tar  Inapactlon  at  tr<e  home  of 
Kalen  L  Wallers  Secretary  ol  the  Township  ol 
Lewis  R  D  » 1  Box  3804  M.m.nBurg  Pennsyl- 
vania 

Lynn  (townahip).  LaMgh  County  (FEMA  Dockat 
No  6»o«) 

Ontelaunee  Creek 

Approximately    2'0   lefl   downsiream   ol    down 

stream  corporate  limits 
Dr^wnstream  side  ol  State  Route  863 
upstream  side  ol  U'ricn  Road 
Approximately  0  2  mile  upstream  ol  Mosserv'iie 
Road 
Scloo/  Creek 

At  conlluerKe  with  Onieiauriee  C  reek 
Approximately    280    leet    upstream    ol    s«K.ond 
crossing  ol  Slate  Route  '43 
Mapa   avalUMa   lor   mapactloo   at    the    Zoning 
OHico,  32  Madison  Street    New  Tripoli   Pennsyi- 
van4 

Madlaon  (townaMp).  Clartoo  County  (FEMA 
Docket  No  ««06) 

AUtl^heny  Rrver 

At  confiuarx:*  ol  Redbank  Creek         

At  conliuance  ol  Catiish  Run      ...._„ _-_ . 


•873 
•874 
•876 


•1.188 
■1J00 

•1  208 

•1  192 

•1.202 
•1  208 

•1  212 


•1.205 
•1.210 
•1.229 

•1.275 
•1  305 

•1  338 
•1  3^0 
•1  420 
•1  485 


•543 

■551 
•562 
■571 


■424 
•465 
•495 

•542 

•525 
•565 


Source  of  Hoodmg  and  location 


At  upstream  corporate  limits 
Mapa  BvaHabIa  for  Inapactlon  at  the  Township 
Supervisor  s  fxxne 
Sylvarna 


#  Depth 
in  te«i 
above 

ground 

'Eleva- 
tion m 
feet 

(f«^VO) 


R  D    2,    RimersOurg.    Penn- 


Maytwrry  (toarnaMp),  Montour  County  (FEMA 
Docket  No  «»0«) 

SuSQuer^anna  Rnrer 

Al  downstream  corporate  limits        «-.«.«.—— 

Al  upstream  corporate  limits  ..«— - 

Roarmg  Creek 
At  confluerx;e  with  Susquehanna  River 
Upstream  side  ol  Old  Concrete  Dam 
Approximately    57   mite   upstream   of   Old  Con 

Crete  Dam 
Approximately  83  rmie  downstream  ol  upstream 

corporale  hmrts  — _»...» » 

At  upstream  corjxKate  iimita, 

Approximately  200  leet  upstream  ot  corporate 
limits 

Mapa  avallabta  lor  Inapactlon  at  the  the  home 
ol  Norma  A  Bird,  Secretary  lor  the  Township  of 
Maytierry  Montour  County  RD  »5.  Box  261. 
Danville    Pennsylvania 


Modana  (borough).  Ct>aatar  County  (FEMA 
Docket  No   6906) 

kVff.s/  drancn  9rBrxfywme  Creek 

Approximately    90    leet    downstream    ol    down- 
stream corporate  limits 
Upstream  side  of  Union  Street 
Approximately   150  leet   upstream  ol  upstream 

corporate  limits 

Mapa  avallabta  lor  Inapactlon  at  the  Borough 
Secretary  s  Cm-ce  Baker  Sr-eet  MoOena  Penn- 
sylvania 

Monroe  (townahip).  Juniata  County  (FEMA 
Docket  No  6906) 

Stony  Run 

Downstream  corfJOrate  limits 

Approximately  6! 5  leet  upstream  ol  Legislative 

Route  3401 1 
tVesf  Branch  h4ananianQo  Creek 
Approximately   t  0  rmie  downstream  ot  Logisla- 

tn/e  Route  340 '  7 
Approximately   90   leet   upsi-eam  ol   Legislative 

Route  340'  7 
Approximately  240  leet  downstream  o'  Legisia 

tive  Route  34010 
Approximately    i  150   leet   upstream   oi   Church 

Road 
Approximately    280    leet    upsfeam    ol    Township 

Route  306 
Mapa  avaUabla  lor  Inspacllon  at  the  Township 
Secrpiary  s  t^iice    Siar  Route    Richiieid    Penn 
sv'vania 

Muncy  (townahip).  Lycoming  County  (FEMA 
Docket  No  6902) 

t^es!  Branch  Susguehanna  Rrver 
Downstream  corporate  timiis        ..«.„„..,....«-«—■. 

Upstrearr  corporate  limits  

Mapa  available  for  Inapactlon  with  Bartiars  Gild- 
well  Township  Clerk  R  D  2  Muncy  Pennsylva 
ma 


•836 
•848 


North  Baavar  (townahip).  Lawrence  County 
(FEMA  Docket  No  6903) 

Kfahonirx;  Rrver 

Al  confluence  of  Beaver  and  Shenango  Rivers 
upstream    side    ol    CONRAiL    (2nd    upstream 

crossing! 
Approximately   i  5  miles  upstream  oi  CONRAIL 
(2nd  upstream  crossing) 
Mapa  avallabia  lor  Inapactlon  at  the  Township 
Building  f*jrin  Beaver   Penns /ivania 

Parkar  City  (city).  Annalfoog  County  (FEMA 
Docket  No  •90«) 

AHoghreny  River 


•464 

•467 


■467 
•481 


•511 
•525 


•526 


•270 
•277 


•58S 
•628 

•540 

•559 
•618 
•646 

•665 


•506 

•511 


•7  76 

■782 
■786 


26996 
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»  Depth 
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Source  ol  lloodBig  and  Kxation 


At  dcwnstrsam  corporate  knvtt 
Approxinulaly   2.250   leet   upstream   ol 

stream  corporale  kmrts 
Approximately  2.B0O  leet  downstream  of  Stale 

Route  368  

At  upstream  corporale  fcmita      

Mapa  avaNaMa  for  Inapacttan  at  Itie  Parker  City 
Secretary  5  home.  Ovision  Avenue.  R  D  2. 
Parker   Pennsylvania 


Pillow  (borough).  Dauphin  County  (FEMA 
Dockal  No.  8908) 

Manantangc  Creek 

Dowr>stroam  corporale  kmrts       

Upstream  conxxate  kmita 
Kapa  avaNaMa  for  Inapactlon  at  Ted   Kecks 

ResiderKe.     Borough     Secretary.     Mill     SlreeL 

PiHow.  Pennsylvania 


PIna  Qrova  (townahip).  IWarran  County  (FEMA 
Docket  No.  8903) 

Cnnewango  Creek 

Downstream  corporale  kmits     

Upstream  side  ol  CONRAIL  bridge      

Downstream  tide  ol  Hungry  Hollow  bridge  

Upstream  side  of  U  S   Route  62  txidge 

Upstream  corporate  liinrts     

Ar^eley  Run 
At  confluence  with  Ckmewango  Creek 
upstream  side  ol  Big  Four  Road  brxtge 
Approximalely  1.900  leet  downstream  of  Egypt 

Hollow  Road 
Upstream  iKle  ol  Egypl  Holkjw  Road 
Approximalely    53  rmie  downatream  of  Hungiy 

Hollow  Road  ..  

Downstream  side  of  Hungry  Hollow  Road 
^orth  drarKf^  Akeiey  Run 

At  confluence  with  Conewango  Oeek 

Downstream  side  ol  CONRAIL _ „. 

Upslream  side  ol  Hungry  Hollow  Road 

ApproximaNily     i     mile    upstream    of    Hungry 

Hoikjw  Road 
Approximately    2    prwes    upstream    ol    Hungry 

Hollow  Road 
Approximately    3    rrvles    upstream    ol    Hungry 

Hollow  Road 
Approximately    4    mit«    upstream    ol    Hungry 

Hollow  Road 

Downstream  side  ol  Stale  Route  588   

Mapa  avallaMa  tar  Inapacttan  at  the  Pma  Grove 
TowTsTip   Building.   Pma   Grove.    Pennsylvania 

Polk  (townahip).  Monroe  County  (FEMA  Docket 
No.  6906) 

P^^^opccc  Creek 

At  downstream  corporate  limits    

Approximately    300    leet    upslream    ol    Whiley 

Road 
At  upstream  side  ol  U  S  Rouie  209 
Al  upstream  side  ol  Silver  Spring  Bouleva/d 
At  downstream  side  of  Green  Hill  Road 
Apixoxirr^eteiy   9  rmie  downstream  ol  Mill  Pond 

Rosd 

At  upstream  corporate  limils  _ 

/^irrtrs  Creek 
Al  contiuerx»  wrth  Pohopoco  Creek 
At  conHuence  ol  Middle  Creek 
Approximately   4  nme  upstream  ol  State  Route 

534 
Approximalely  200  leet  upstream  ol  Mcrt2  Road 

At  downstream  side  ol  Smith  Road      

At  upstream  side  of  Hell  Holk)w  Road     

Arp'oximalely   3  mile  upstream  ol  Hon  Hollow 

Road - 

WrJirw  Cree* 
Al  confluence  with  Doners  Deek 
Al  upstream  side  of  Whispenng  Pine  Road 

At  upstream  side  ol  Evergreen  Road         

Approximately   5  mile  upstream  of  Middle  Creek 

Road  

Approximately  575  leet  upstream  of  DorsNmer 

Road 
Htvr  Crpek 
Al  conriuenc*)  wrth  Pohopoco  Creek 
At  downstream  side  ol  Weir  Mountain  Road 


»Deplh 
m  leet 
above 

ground 

'Eleva- 
tion VI 
leet 

(NGVD) 


•866 
•867 


•868 
869 


•471 
•486 


•1.212 
•1  224 
•1.233 
•1.241 
•1^43 

•1  228 

•1.254 

•1.280 
•1.303 

•1  330 
•1.376 

•1.229 
•1233 
•1.247 

•1.301 

•1  363 

•1  432 

•1.508 
•1.570 


•651 

•654 
•672 
•680 
•685 

•690 
■704 

■676 
•708 

•743 
•846 
•890 
•937 

•957 

•708 
•759 
•789 

•820 

■868 

•693 
•695 


iTDepth 

<n  leet 

above 

Source  of  flooding  and  kxaUxi 

ground 
'Eleva- 

tion m 

leel 

(NGVD) 

Al  upstream  corporale  limits 

•696 

(FEMA  Docket  Na  (WW) 

ScfH/yllutl  Riv»r 

Downatream  corporate  kmrts 

•506 

Upstream   SKta   of   tiral   downstream  COfJRAIL 

croaamg 

•615 

LIpslream  corporale  Invts  

•525 

Long  Run  Craek: 

Upstream  side  of  South  Beme  Street _ 

•509 

LJpstream  corporate  kmrts  _,. 

•514 

Berger  Creek 

•520 

ApproiKnalefy    &40    teel    upstream   of    Haven 

Avenue     

•544 

^^'nlow  CreetL 

Downstream  side  ol  Coal  Street  Cuhrert 

•520 

AppronmaMy    100    feet    upstream   of   Willow 

Street 

•529 

Approximalely    700    leet    upstream    ol    Koch 

Street     

•566 

Al  upstream  corporale  limiis    

•585 

Mapa  avaaabia  tar  mapactton  at  the  Borough 

BuMmg.    39    Dock    Street.    Schuylkill    Haven. 

Perwisyivania. 

Sprlngboro  (borough),  Crawford  County  (FEMA 

Docket  No.  6903) 

Conneaul  Creek: 

Al  downatream  corporate  limits _ 

•891 

•897 

Upstream  corporate  kmita  _ 

•905 

Mapa  avaWaMa  tar  mapactton  al  Borough  Budd- 

ing. North  Mam  Street.  Spnr>gt>3ro.  Pennsyhra- 
nia 

(FEMA  Dockal  dta.  6906) 

SusQuehannt  Rrver 

Approximalely   3.300   leet   upstream  ol   conflu- 

erx»  ol  Kmg  Creek    . 

•701 

Approximalely  400  leet  upstream  ol  corporale 

limita  -,..-.( 

•706 

Mapa  avaNabIa  tar  tnapadton  at  the  Townshv 

Secretary  s  Home.  R  D    #3.  Waytusing.  Perw 

syivama 

St  Clair  (townahip),  Waatmoreland  County 

(FEMA  Docket  No.  8906) 

TuCmiU  Creek 

At  tne  downstream  corporale  limits    

•1.121 

Approx»naiely    1  150   leet    upstream   of   Slate 

Route  711                  ,               

•1,140 

Approximalely  1  6  mle  upstream  ol  State  Route 

711 

•1.205 

Approximately  043  mile  downstream  of  Tubmn 

Dam      

•1.255 

•1.295 

Cor^emeugh  Rrver 

At  the  downstream  corporate  limits         

•1  061 

At  ttie  confluerice  ol  Shannon  Run      _ 

•1.064 

At  the  confluence  ol  Baldwin  Creek _ 

•1.076 

•1.096 

Approximately    2  2    rme    upslream    of    Slate 

Routes  711  and  56                 — 

•1.120 

At  the  upstream  corporate  iimrts _ 

'1.137 

Snanrton  Run 

At  confluence  with  Conemaugh  Rrver 

•1.064 

Approximately    1.190   feet    upstream   of    Suie 

Route  711  

•1,115 

Approximalely  0  9  mile  upstream  ol  State  Rome 

711         

•1.176 

BakMm  Creek 

•1  076 

Approximalely    0.50    mle    upstream    of    State 

Route  711  

•1.117 

At  the  upstream  ude  ol  Town  Route  899 

•1,149 

Approximately    0  36    mile    upstream    of    Town 

Route  899  - 

•1,198 

Approximately    0  21    rmie    upstream   oi    Totum 

Route  962 

•1.256 

Source  ol  tloooirig  arxl  location 


#Deplh 
in  feat 
above 

ground 

Eieva- 

lior  m 

leel 

(NGVD) 


Mapa  avaHaMe  tar  InapacUon  at  ttie  Towns-hip 
Buiktog,  Seward   Pennsylvania 

Texas  (townahip).  Wayne  County  (FEMA 
Docket  No.  6906) 

Ladujwaxen  Rrver 

At  downstream  corporate  kmrts  

Approximalely    1  5    mles    upslream    of    Jown- 

stream  corporale  kmits    

At  confluence  ol  Indian  Orcfiard  Brook 

Approxmsalefy    7  mM  upstream  ol  confkjence 

with  Holben  Creek 

Al  downstream  Honesdale  corporate  hmits 

Al  uDStream  Honesdale  corixirate  fcmUs 

Approximalely  5  rrale  downsiream  of  dam 

Approximalely  100  leel  upslream  ol  dam 

Al  upstream  sxle  of  Bear  Swamp  Road 

At  upstream  corporate  kmrts. „ 

/ni*»n  Orcr\am  Brook 

Al  eon8uerx»  with  Lackawaxen  River 

At  downstream  side  of  U  S  Route  6     

At  downstream  side  ol  Stale  Route  652  

At  upstream  corporate  kmrts  

Mapa  avallaMa  lor  Inapacttan  at  the  Townsh<> 
Buikkng.  Wilkjw  Avenue,  Honesdale  Pennsyiva- 


Ulatar  (townahip).  Bradlord  County  (FEMA 
Docket  No.  6906) 

Suaoueftanna  Rrver 

Downstream  corporale  kmrts     _ 

Downstream  side  ol  L  R   08073 

Upalream  corporal*  kmrts       

Mapa  avaHaMe  tar  Inapacttan  at  the  Township 

Building  Ulster  Pennsylvania 

Warren  (borough).  Warren  County  (FEMA 
Docket  l«o.  6903) 

Aitegtteny  Rrver 

At  downstream  corporal*  kmrts  

Al  the  conlluence  of  Conewango  Creek 

Al  the  upstream  corporale  kmrts 

Corvwango  Creek 

At  ftie  confkjence  with  Allegheny  River   

At  Tfvrd  Averxje  bridge  ...  

At  Wilson  S'.reel  extended  southwest  lo  corpo- 
rate limils  

GlaOe  Run 

At  tt>e  corifluence  with  Allegheny  River 

AI  upstream  side  ol  the  Pennsylvania  Avenue 
bridge  

At  me  upstream  corporate  Imvts      ^.. 

Snaikjw  Fkxxmg 

At  viierseciion  of  U  S  Route  6  and  62,  and 
Strutfiers  Street  ..  . 

At  mierseclion  of  Walnut  Street  and  Allegheny 
Street . 

An  area  having  approximate  boundaries  ol  U  S 
Route  6  and  62  (Warren  Bypass)  vo  the  we»t 
and  south    Walnut  Street  to  the  easL  and 

CONRAIL  to  the  north  

Mapa  rvaNabta  tar  Inapactlon  at  the   Borough 

Building  Warren,  Pennsylvania 


West  Buffata  (townaltlp).  Union  County  (FEMA 

Docket  No.  6906) 
Buftato  Creek 

At  downstream  corporate  hmits  ...„.,... «„„„_.... 

Upstream  side  o»  LR  59017         

At  upstream  corporate  iimils      »_™. 

h4orth  Brancft  Bufaio  Creek 

Al  conlluence  with  Bulfalc  Creek 

Downstream  side  ol  T-357 

Approximately  225  leet  upstream  ol  ''-359 
Mapa  avallaMa  for  mapactton  at  the  home  ol 

RotJen  E    Valentine.  Townshie  Secretary    R  D 

3.  MiHiintHjrg.  Pennsytvama 


•927 

•937 
'939 

•947 

•952 

•963 

•995 

•1.034 

•1.048 

•1.076 

'S39 
*9S6 


•729 
•737 
•750 


•1.174 
•1,182 
■1.188 

•1.182 

•1  186 

•1  191 

•1.186 

•1  193 
•1.227 

•1  179 
•1  179 


•528 
•538 

•541 

•538 

•570 
•599 


Waal  Vincent  (townahtp).  Cheater  County 
(FEMA  Docket  NO-  6906) 

Brrcn  Run 

ApfKoximaleiy  700  feet  downstream  ol  Flowing 

Springs  Road  

Downsiream  side  ol  Buchran  Road 


•291 
•312 
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Sourc«  ot  'kxx)(ng  and  locaOon 


Upstream  iide  o*  upstream  darn 

WO  teel  up»tfeani  o(  up«trB«fn  dam  

French  Cf9t*k 

Oownslraam  coftxxaie  imrts 

A«)pfO»im«le*y  240  le«<  don<n»tr»««n  o«  Francfi 

Owni  no»d  - 

Downiiraani  »*3e  o'  Hollow  Hoad   — 

A(>Qro<irnaie)y  100  teal  dcmmalraam  ol  San  MH 

Road  — 

Ai  upstraam  cwpwaie  imnta         — -. 

Mhya  avaiaMa  tor  fcapacWoo  ai  iha  TowrnNp 
BmWmg,  School  Moosa  Lana.  Cnaalar  Spnnga, 
Pannsytvana- 

WkxJham  (lownatup).  Wyomlog  County  (FEMA 
Dockat  #6903) 

AI  Ifia  (JoxmatFeam  ccpoiata  »mit« 
AI  ina  upatraam  cwpwata  urnit 
Mapa  avaMMa  tor  tnapactlon  at  ma  W<ndt^arf1 
Town«h<)  BuDctng    Jeomngsvina    Paon»»«yar»a 

SOUTH  CAROUNA 

Bann«lta««la  (e»«y).  Martboro  County  (FIMA 
OocKat  No  $a03) 

CrooMed  t7/»e* 
Aooul   0  9b   mta  (>nwn»»a«i 

Ungt^am  Boulevard 

Just  downalraam  oi  take  Wallace  Dam 
Juai  upatieam  ol  Lake  Wallaca  Dam 
ABoui  0  9  mue  upstream  ol  Baauty  Spo«  Road  j 
Mapa  avaOaCMa  tor  kiapactMn  al  ItM  L*i  Has.  i 
PO    Bo«    'UJ6    tk'nrwnjviue,   Sooin   Caroi.na   , 


ot   Edwwtt  Cot- 


fOepl^ 
m  teal 
above 

ground 

'ti««a 

ho"  "1 

leal 

(NGVD) 


•335 
•341 


•149 


■t'6 
■JOS 


•?2S 

•^4» 


•1?3 
•1J6 

■148 


NIctKits  (town),  Marlon  County  IFEMA  Oockat 
No    t/M) 

A^out  '  9  mti«s  jt'w's'  ujm  ol  Seaboard  Coast 

L'na  Railrodd 
ACmii   C «   mile   ut«B««am   ol   Soaboard   Coaai 

L»r>e  '^iaiU':>a<l 
Maoa  avallabia  tor  inapactlon  a!  me  Town  Hail. 
t4icrK>is    Soolh  t--ar(^ir.8 


•S4 

■'j« 


TENNESSEE 


Laudardala  County  (unlncori>or«tad  araaa) 
(FEMA  Ooctiat  No    »»06\ 
H,JO     Z.m'A 
Al  mfRjih 


Just  (lownslrnam  ol  Dam  #19 - — 

Jus!  uosireajn  ol  L)am  #19 

Ju»i  i1own5tr«am  qI  /v.  iie  Pans  Road 

( "jrv>  I  f'"tfA 

Annut    1  '    rr'ilHS    d<.wr:>tr»am    ol    SIdte    Route 
J'1 

Jusl  (3cy*nslraafn  ol  L'  s    lUxjte  51 «. — — 

Juiit  urHirt*am  of  L*  s   Moiie  *)i  ^ 

Jxjs!  downstream  ol  C)am  9  \  b    -™— — 

Ji.Sl  JOSlraain  ol  Dern  «  is  

Just  downsI'ttdfTi  ol  Sidle  Roule  19      — ^-^ 

N.vlP  (  rfvk 
Jusi  (lownslrtiam  ol  uum  Hat  Hoar! 
Just  >1(^wn^rrBam  o'  iHioois  Onnai  Gull  Ra;i'oad 

Just  upstream  o'  '^c»unfv  f*o<ite  fl."6     „ 

Just  Jowfwlreani  ol  SrnMh  ^toad  — 

T  9fl9*e  Crtw* 

Jusl  upstream  ol  (."xxrofy  HCTrte  Bi'lt^     

Just  downstream  ol  H*»dt^cocK  Road  

Herrmin^l  L'ae* 

Aboui  0  4  mile  downstroam  ol  I.  jveiace  Oosa- 
iTKj  Woad  

Just  tkTwnslream  ol  Slate  Mobile  iT'9    

Kl'Ssi'iSippi  f^iyttr 

AOout   0  5   mi'e    downstream   o*   contH^oce  ot 
Mdlcnie  River 

About  1  0  rnile  upstmam  oi  contluence  ol  titjion 
Rivor 
Map*   avallabia    lor    inapacUon    at    trw 

Lourmouse    H.(,.ey    lannessee 


Sourca  o*  Noodiofl  and  iocaixy 


TEXAS 


aOeptn 
in  leel 
abova 
ground 
'Eiava 


(NGVO) 


•317 
■341 
•354 
•3<i5 


•254 
•323 
•331 

•3S0 
•360 
•367 

•217 
■29* 

•78« 
•324 

•?W 
•325 


•2«r 

•2«B 


•249 
•269 


LAXinty 


BavH  Oaka  telty\.  Jaf«ar«en  County  (FEMA 
Doc*M  No.  M03) 

f^ne  Island  Barou 

Al  downttrawn  corporsta  amrt*     _„_~ — 

At  upslraari  corporate  knas  ».»_ 

Mapa  avaNaMa  tor  mapactlon  al  V<a  City  l-lal. 
Bavu  Oaka.  l»«a* 

Bumat  (City).  Burrtat  County  (FEMA  Doawl  Mo. 
•«03) 

/fcnaffiyi  Craat 

ApproMiwaty    '40    laai    do<vr«traafn    ol    *» 
downsaaam  corporate  iimiia       .„^ 

Upatream  Hda  o<  SUM  Route  29   

Appro«imala»»    170   laat   upsffaa"!   ol   lt»   up- 
■traam  corporaW  kmts 
Hsyrim  Etfancfy 

Al  con«uar«ce  wrtn  Har™non  Oeok __ — 

Upstream  SKla  o*  Stale  Houla  29 

Appro«imat«iy    2'S    leel   upsiream   ol   Gerievi 

Drive 

Simam  HCXB'  f 

Al  conlkjanca  witn  Hamilton  Creek 

Appro««TMiaty   130  laat  downstream  ol  corpo- 
rate Ivnt* 
Oaugf^erTt  Branch 

Al  conlluance  •rr»^  Hamiflor  Creak 

Approiimataiy  600  laat  upatream  ol  f  M  9cJ 

At  corporate  lirmij  - 

Stream  wilffi  J 

At  conlluance  wrt^  Hamilton  Creek 

Approximatelv    Ti    le*    •.n"'"?a,i.    ot    corporate 
kmiia 
Map*  avallabia  tor  ln«paction  al  V  Laat  jack 

acm  Street    Burnet,   Te«aa 

Cleveland  (city).  Liberty  County  (FEMA  Docket 
No-  •W2) 

fas/  ^ix*  Sar  jaiioio  Rrtar 
A^iproxjmateiv  2  <  70  leel  downstream  ol  Stale 

Route  105 
Op»ueam  »»rte  ol  Atrnnion    r,^p..«a    anr3  Santa 
^  e  HdJway 

CVnmstir'am    s«je    ol    Aictuson.    Topaka.    and 

Santa  ^e  Raitwav 
Ap^r^^lmate^  400  leel  upstream  ol  aouttibound 

U  S    Rotj'e  S9  Dr«3<ie  \ 

Mapa    avallabia    tor    Inspection    at    203    East 

Copper  Canyon  (town)  Denton  County  (FEMA 

Docket  No  690J) 
L0m3v^ie  Lautt   Fnlire  shor»lltrie  witNn  communrty 
Map*  avallabia  tar  kiapectlon  ai  Itv  Town  HaR. 
4'XJ  AvKj\]id'Xi  lii've    Ltfwts*.-.-    Tt»»jfc 

Denton  (city),  Denton  County  (FEMA  Docket 
No    69031 

Hic*art  C'n*>* 

Al  trw  rrxwl  down»Uudm  corixvatr  tamrls 
Appronmalely   •'  J   ni«as   upstrnam  ol   Inlerslalf 
it  wt.sl  »ool/*ourxj 

A;>t^rrirTialwiy    1  ^>X1    leel    dowr>sU«am    ol    ^  M 

2tfli 
Appro*tma!«»ly  *i'>0  *eet  upstream  ol  (.arrip  Lake 
StWfon  Rued 

iiH-roi;  Branch  At  Mic»;)ry  H*  Road  .  ..„ _.- 

fir^f)^  Brancfi 

Al  MnHory  H#  Road 

*:)prox.mate^   kiD  i»<e'  iv't't-am  ol  HK»on,  M.n 

Hiiad 
f  >M{-ri0f  f1/anr*r 

Appri>iim*ln<y  7«J^  »«>»l  ar>w^sf..dm  ;.''  ttie  nxjSt 

downilream  rorporate  limrTS 
Appro>imat«iy    0  9    rule    upst't>a'"    ol    Mobson 

Ldrw 

SrrHam  >*.'  ' 
At  Itw  confluence  witn  Hickory  Oeek 


•24 

•30 


•t.J44 

•1.276 

•1  327 

•1.255 

•1J06 

•1.385 

•1.2*1 
•1  321 

•1  283 

•ijoe 

•1.354 
•1317 

•1  333 


Sojrce  ol  ii«x*ng  *rx)  location 


(NGVD) 


■130 
■134 

•151 
•160 


■537 


.  1 

J 


•M7 
•601 


•575 
•556 

•612 

•613 

•573 
•836 
•573 


AppTOomalely  1  350  leel  upstream  ol  RotaUwn 
Road  i 

Ory  forh  Htctoor  L>e«»*  i 

Appronmataly  500  leal  oownsiieani  ol  lt<a  nioal 

downstream  corporate  Imrts  „.— 

Al  Vw  upstream  side  ol  Ajrpon  Road    ^ 

Al  tn«  rrxjsl  upstream  corporate  Km  ts       

Stream  Pf    ' 

At  tfie  conlluenc*  w^  On.  fort  Htkory  Creek 
Appro»imBlety    1  900    leel    i<>slream    ol    Airpon 
Road 
Sr-aam  of  2  \ 

Al  Bie  contluence  ol  Dry  Fork  Kkcluxy  Greek 
A(iproi><T«ie<y  0  4  rmie  ;«sueam  ol  Lani  Flaad 
Straam  D*  J  i 

Al  Hi*  cxDnlluance  ol  Dry  Fork  Hickory  Creek  ] 

ApprcnirTately  1 1 0  leei  upstream  ol  Jim  Oystai  , 
Road  I 

Nortn  Hicfon  Oaek  , 

Approiimwieiy  0  9  rmle  downstream  o<  Jrm  Crys 

tai  Road 
Appronmataly  650  laet  upstream  ol  u  S   Route 
380 
Paean  CJV«k  B«cm  SCS  Dam  Ho    if 
Approkimaiety  0  4  mile  downsuaam  ol  the  mosi  , 
downstream  corporate  kmits  i 

Apprcaiimateiy  2  70  laei  downasaam  ol  RuddW  | 

Street  

Upatream  side  ol  Lmden  Street  

Appro«lmale^     1550    leel    upstream    ol    Gay 

Street  — 

^^acwr  Craaa  *Oova  SCS  Dam  l*o    '6 
Al   trie   oonlluence  ««m  tnc  Raaervo*  Above 

SCS  Dam  No   16 

Approiimaieiy   50   leal   upstream   o<   Weaigata  i 

Street  1 

Siraam  yt  J   ' 

Al  Snady  Snores  Fload  | 

ApproiimateN     500    leel    ucsfeam    ol     Suis  I 

Scnooi  Road  ' 

Appro«imatery   1  620  leel  upstream  ol  ■>*  corv   , 

Ikience  01  Stream  PfcG-iA  ^ 

Strgarrt  PIC    'A 

Al  Ifw  corfiuerv:e  w.ir  Stream  PEC  i 
Approrimaiety  460  leel  upatream  ol  Li«an  MiHei 

Parkway 
Sl-Mf  Pt.    P  I 

Al  »»  cor-fluHocn  w.tn  Prcan  Cveek  BeK>w  SCS 

Dam  rsto    16 
Approiirnalely    J  b    niue    upstream    ol    Spericer   ' 

Road 

Slrvarv   PtC   J  I 

Al  tr>e  conliuerx;*  witn  Pe>.*n  Ort-ek  B."Ow  SCS  ] 

Da"-  No    16 
Ap(V0itmaiely    'X'    t»-e1    uP^team    ol    W^iSOuri 
Harrsas   Tr'nas  RdtlrOB<l 
Sf-r'J'T'  PtC  -i 
At  rtie  ctrr-iiufKe  w^tn  Pecan  Creok  B«iow  SCS 

Darr-  So   lb 
A^nvci'malely    ?(«'    I...-!    jpslr^a-^    ol    Uu«-."n, 
Street 
Or^^v^nv.  P'i  I     4A 

ApiirO«imal«ly     1    1K0    le.^     dl'wnstrcam    ol    Mi« 

tOT..ri  »  anSAS  1e»as  Rh  road  

Al  Missrt*  »an«..5s  'e«d5  hauroad         ._ — 

fkMM.v  PLC    ■<« 

At  Mt  Kinr^ey  Slre.M 

ApprniirTTalfly     S_     leel     upi.rr.»am    ol    lnduStr.al 

Pmvfrvorj  P6  C-4C' 

Approimaieiy  ISO  •«>Pl  upstreani  Ot  the  ctjntlu 
eoce  w.tn  tVtan  Creek  Btrww  SCS  0«m  No 


At  Missov^  l^»c*ic  R8-»o.ld  __«_—.. 

Hclf  PvlJ'^  Crv^ 

Al  xtv  con1u««x:e  wtr  Pocar.  Creek  Below  SCS  ! 
Pa-n  Nc    16  i 

Approiimat.Jy    60    leel    upslrtam    ol    Windsor 

Ave  lot'  

( "ooper  i  >»»«** 

Appro*»male^    C  6    myn    ck'wnst'eam    ol    Tnmry 

Road 
Al  Slterman  Clrive 
Appro«'ma;r»»y     ISO    't-**'    upst'ea'*!    ot    LoCUSt 

Sliw!  

Strearr  1 1"   ' 
Aj  the  LonliuerKe  with  Cooper  Creek...... ..._. 


•626 

■637 

■b22 
■651 

•543 

•601 
'636 

•661 

■679 
■705 
•555 
•605 
■636 
•626 
•657 

•5es 

•619 

■593 
•625 

■(.03 
■644 


•6"1 
•620 


•621 
•627 


•611 
•f:?2 


•621 
•669 


■537 
•634 


•662 
•577 
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Source  ol  flooding  and  location 


Approiimatety  SO  leet  upstream  ol  Od  Nortti 

Road 

S:-eam  CC-2 
Al  the  confluence  wIt^  Cooper  Oeek 
Approiimalely  60  teel  upstream  ol  Kings  R<m   . 
f  rT7  foftr  Tnnry  Rvar 
Approiimatety  730  leet  downstream  ol  the  c<xv 

fluence  ot  Clear  Creek.  .    , 

Appronimalaly  540  leet  upstream  ol  the  most 

upstream  corporale  kmrt*  

Mapa    avaHabte    tor    Inapectlon    at    2i5    Easi 
McKirviey  Street  Denton,  Texas. 


Eastvala  (town).  Denton  County  (FEMA  Docket 
Nc  ••03) 

IcTMSviAs    Lake     Entire    shorelirw    affecting    the 
commurvty 

Map*  avataMe  tor  InapactkMi  at  Qty  Halt.  326 

West  Lake  Highlands.  EasNale.  Texas 


ElUs  County  (FEMA  Oochel  No.  ••OS) 

Red  Oat  Crea* 

Al  contluerx»  of  Bear  Creek 

Al  Neck  Road  


Upstrea-n  skM  ol  Southern  Pacific  Railroad  

Upstream   side   ot   Stale   Route   613   (1st   up- 
stream crossing)     

Al  Ruttwrlord  Road  

Upstream  skle  of  Stale  Route  813  (2nd  up- 
stream crossing) 

Approximately    1 4    maes    upstream    ol    State 
Route  B13  (2nd  upstream  crossing) 

Upstream  side  ot  Shawnee  Road - 

Upstream  side  ol  Hampton  Road 

Upstream  side  of  State  Route  644 

Approximately    08    mle    upstream    ol    Bryson 
Road        

Approximalely   28   ima*   upstream  of   Bryson 

Road  

S'^ar  Creak 

At  conlkience  with  Red  Oak  Creek 

upstream  tKie  of  Slate  Route  660 

Upstream  side  of  Souttiem  Pacific  Railroad 

Upstream  sK)e  of  State  Route  963 

Upstream  side  ol  Balchler  Road  ..._ 

At  Prali  Road  

Approximalely  1  9  rriaes  upstream  of  Pratt  Road 
Li?r>g  Branch 

At  contkierwe  with  Sear  Creek         

At  upstream  side  ol  State  Route  983 

Approximalely    0  65    mle    upstream    ol    State 

Route  664     

Busf^y  Creek 

Al  conftuerx^  with  Red  Oak  Creek 

Upstream  of  Hunsucker  Road       ..- 

upstream  side  of  State  Route  983 

Upstream  side  of  Stale  Route  2377 

Upstream  side  of  Pierce  Road    _ 

Approximately    50    feet    downstream    ot    Stale 

Route  342  

L.rrie  Creek 

At  coniiuerx»  with  Red  Oak  0«ek   

upst/eam  side  ol  Hampton  Road 

Approximately    1  3    miles    upstream    ol    Stale 
Route  664       . 
C'cve  Creek 

At  conlluence  with  Red  Oak  Creek      

Upst'-jam   5«Je   of   Stale   Route   813   (1st  up- 
stream crossing) 

Upstream  side  of  Southern  Pacific  Railroad 

At  Boyce  Road        _.___ ___... 

At  Slate  Route  570   

Upst-eam   side   ol   Stale   Route  813   (2nd  up- 
stream crossing) 

At  conituonce  ol  South  Grove  Creek 

Upstream  ■u.ie  ol  U  S  Route  77 

Approximately  0  6  mile  upstream  of  Gun  Club 

5.  jfh  Grove  Cre**k 
At  corrfUjence  with  Grove  Creek 
Upstream   side  of   Missoun-Kansas-Texas  Rail- 
road 
Approximately  1  6  ime  upstream  ol  U  S  Route 

77  

Tnnffy  River 


fOepth 
m  leet 
above 
grouixl 
'Eleva- 
tion n 
leet 
(MGVO) 


•602 
•624 


•537 
•538 


•537 


•354 
•374 
•394 

•414 
•449 

•478 

•490 
•520 
•574 
•604 

•630 

•66S 

•354 

•370 
•409 
•437 
•473 
•500 
•537 

•406 
•427 

•459 

•382 
•439 
•500 

•542 

•579 

•606 

•547 
•586 

•622 

•369 

•394 
•418 
•462 

•518 

•557 
•585 

•616 

•637 
•585 
•614 
•649 


Source  ol  flooding  and  kxation 


Approonaiely  1  6  mle*  upstream  of  US  Rouis 

77 

Approamalely   3  3   miles   kcnlream   ol   County 

boundary 

Shitoh  Branch: 

Al  cpnfluanca  with  Red  Oak  Creak _ 

Upstrewn  side  ol  Slocktank  Dam _ 

At  upstream  County  boundary 

Mapa   avalaW*   tor  Inapectloo  at  the  County 
Courthouse,  Mam  Street  Waxahachn,  Texas 


First  Colony  Lavae  Ivtiprovamanl  DIaUlcl,  Fort 

Band  County  (FEMA  Docket  No.  CSM) 
Brazos  Rniar  On  West  skje  of  levae  along  Sleep 

Bank  Creek  _ 

OfSler  Creak: 

At  downstream  corporate  timrts 

Appronmalel)!  950  feet  upstream  ol  Blaa  Road. 

Mapa  avaiaMe  tor  kiapecMon  at  VanSckle. 
Mickelson.  and  Klam,  Inc ,  7500  San  Fekpe, 
Suite  700,  htouston,  Texas. 


Fulihsar  (city).  Fan  Band  County  (FEMA 
Docket  Na  ••03) 
Brazos  River 
Appronmataly  13  1  rnles  upstream  ol  Ft*  723  .. 
Appronmataly  13.3  imas  upstream  of  FM  723 

Mapa  aialatli  tor  Inapacttan  at  the  City  HaM, 
6920  Katy-Fulshear  Road,  Fulshear.  Texas 

HaakaM  (dty),  Haekall  County  (FEMA  Dockat 
No.^*0«) 

Rice  Spnngs  Brandr 

Dowrtstream  corporate  kmits _ — 

Downstream  side  of  Averkje  H _ _. 

Upstream  corporate  kmits - __ _.. 

Stream  RS- 1: 

Comuanoa  with  Rice  Springs  Brandt _.. 

Upstream  side  of  North  2nd  Street 

Mapa  avaMabIa  tor  kiapactton  at  (3iy  Halt.  307 
North  1st  Street,  Haskalt  Texas. 


Uttla  Elm  (town),  Denton  County  (FEMA 
Docket  Na  •«>•) 

LewtsviHe  Lake  Entire  shorekne  affecting  commu- 
nrty 

Mapa  avataMe  (or  kiapactton  at  City  HaM.  ume 
Elm,  Texas 


Menard  (dty),  Menard  County  (FEMA  Docket 
Na«903) 
San  Saba  Rnrer 

At  downstream  corporale  hmits — _.- 

At  upstream  corporate  Ikrats 

Hams  HoJtow 

At  downstream  corporale  Imits 

Approx«nately    1 80    leel    downstream   ol    U  S 
Route  83 _ 

Al  upstream  corporale  kmits _ 

Mapa  available  (or  kiapactton  at  the  City  Hall. 

Menard.  Texas 


Menard  County  (FEMA  Docket  No.  (903) 

rue  San  SatM  Rrvar 

Approximalely  1.500  (eet  downstream  d 
McDougai  Draw 

Approximately  200  feet  upstream  of  FM  2092 

Apixoximalely  1  mile  downstream  d  the  east- 
em  Oty  of  Menard  corporate  kmrts   .  - 

Approximalely  1 00  feet  upstream  d  Itie  eastern 
City  d  Menard  corporale  krmts 

Al  the  western  Oti  d  Menard  corporate  limits 

Approximalely  0  4  rmle  downstream  d  FM  2092 

Approximately  1.600  feel  upstream  d  conflu- 
ence d  Sheen  Draw _ 

Approximately  0  5  mle  upstream  d  confkierx» 

d  CarnboU  Draw _ 

5.'rasm  SS  3- 

Confluence  with  Itie  San  Saba  River  

Approximately  0  8  mle  upstream  d  confluence 
with  The  San  Saba  River  


#Oepth 
m  leet 
atnve 

ground 

'Eleva- 
tion m 
leet 

(NGVD) 


•362 

•364 

•605 
•635 
•637 


•67 
•69 


•99 
•99 


•1.559 
•1.580 
•1,593 

•1,562 
•1,560 


•537 


•1885 
•1,892 


•1,910 
•1,930 


•1.783 
•1,797 

•1,878 

•1.885 
•1.892 
•1,933 

•2,025 

•2.073 

•2,053 

•2.076 


Source  d  fkxxkng  and  iocalion 


Al  confKience  with  The  San  Saba  River 
Approximalely   1,590   leel   upstream  d   conlki- 
ence d  Stream  RD-1 
Approximately  100  leet  upstream  d  U  S   Route 

190 /State  Route  29 _... 

Stream  RD- 1. 

At  contkjence  with  Rattlesnaka  Draw  

At  upstream  side  d  dam    

Approximately  730  leet  upstream  d  U  S  Rout* 
1 90/ State  Route  29 
Mapa  available   (or   ktapectlon   at   the   Menard 
County  CourttxMse.  Menard.  Texas 


Mlaalon  Bend  Municipal  UtWty  Olatrtct  No.  1. 
Fort  Bend  and  Harrta  Counba*  (FEMA 
Dockat  No.  ••03) 

Tributary  g9  16  k>  Brays  Bayou  I.D133-00-0O 
Approxirrwiely  4  140  leel  above  eonftuenc*  with 
Brays  Bayou  (D100-00-00) 

Mapa  avakabta  (or  Inapactlon  al  Putney  Moffati 
and  Easiey  1303  Shenaood  Forest  Houston. 
Texas  77095 


Pecan  Grove  Municipal  UtMty  District  Fort 
Bend  County  (FEMA  Docket  No.  (M)}) 

Cyslleri>m«; 

Downstream  corporate  Hmits..- _ 

Upstream  corporate  Imvts 

Mapa  avataMe  (or  Inspection  at  6335  Gulfton. 
Suile  200.  Houston.  Texas. 

Send  comments  to  Mr  Bototjy  Jones.  P  E  .  Admin- 
istrative Officer  lor  Pecan  Grove  Monopal  Ut*- 
ty  Ostnct.  Jones  and  Carter  Inc  ,  6335  Gulftorv 
Suite  200.  Houston.  Texas  77061. 

Sknonton  (vltoga),  Fort  Bend  County  (FEMA 
Docket  Na  (803) 

Brazos  River 
Approximalely  0  7  mle  downstream  d  FM  1 093 
Apixoximately  8  1  maes  upstream  d  FM  1093  . 

Maps  avaHaMa  (or  kiapactton  at  Berkman's 
Store.  Simonton,  Texas 


Spearman  (city),  Manatord  County  (FEMA 
Dockat  Na«903) 

Spearman  Dramr 

Al  W  Eleventh  Avenue  (extended)  _ 

Approximately   BO   leel   upstream   d   the   most 
upstream  corporate  kmits  - 

Maps  avataMe  (or  kiapactton  at  the  City  Hall 
Spearman.  Texas. 


Tarrant  County  (FEMA  Dockat  Na  6730) 
Ash  Creek 
Approximately  0  66  mile  downstream  d  conflu- 

erx»  d  Paschal  Branch    _ 

At  City  d  Azie  corporate  kmrts  

Bear  Creek  1 
Upstream  side  d  corporate  hmrts  at  South  Lake 

City  boundary   

Downstream  side  d  corporate  limts  at  South 

Lake  City  boundary  

Approximately    1.600   leet    upstream   d   Kellei 

corporate  kmits 
Approximately    460    leel    upstream    d     Mam 

Street  City  d  Keller    

Approxinulely    76  mle  upstream  d  Ana  Vela 

Road    .    ,  - 

Approximately  6O0  feet  upstream  d  OW  Denton 

Road      

Srisr  Oeek 
Approximately  200  leet  downstream  d  Litmriy 

School  Road  

Approxmwtely   0  92   mile   upstream   ol    Liberty 

School  Road  

Approximately  250  leet  upstream  d  FM  730 
ButiaK,  Creek 


#  Depth 
m  leel 
atx?ve 

grourxl 
Eleva- 
tion m 
leet 

(NGVD) 


Approximalely    0  4    mle    downstream    d    U  S 

Route  190'Slate  Route  29 
Approximalely  100  leet  upstream  d  U  S   Floute 

190/Stale  Route  29 

Rattlesnake  Draw 


•2  109 
•2,151 
•2,047 

•2075 
•2,112 

•2.051 

•2.381 

•2.109 


■30 j 


•65 


•81 

•81 


•109 
•112 


•3098 

•3,102 


•657 
•675 


•677 
■592 
■611 

•687 
■745 
•772 

■657 

•680 
•697 
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*  Depth 


#  Depth 


fDepth 


28996 
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Source  ol  lijottng  tni  locahon 


«0«pm 


ground 

ftor  m 
lecH 


Al  conOuenca  w«<  ifiWM  Owk 
UOsKBam  Bde  a*  InlersUla  FlauU  3S 
Upsveam  ada  ol  Harmon  Road 
Aoproiimalalv    1  3   mlaa  upalraam  d  Marmon 

Road 
AfXiroiimalaty  2  8  mtaa  unalraam  at  Harmon 
Road 
CPiamten  Cnaa* 
AppromTMlatr    750    (aal    upakaani    o<    dowrv 

ttream  cotporala  Umu   — ~. — 

Al  upstream  corporate  mniti 

Dam  Craek 
Al  contiuanca  •Ml^  VMaga  Oeek 
Upstream  ikM  at  Forest  M«-€vacman  Road 
tlm»anch 
A!  coniluanoa  wtti  Vitage  Oaak 
Approimatety  1  600  teal  downairaam  ol  SKttbf 

Road 
At  upstream  corporate  iimrts 
Hannettt  Cat* 
ApproximaiBtv    100   teat  downstream  o<   While 

CfMpet  Road 
Al  downslraam  Maslat  corporala  limtta 
Al  upsueam  Ha«le<  corporate  tfmn 
Aporo«imala»»    0  4S    mtm    up»»ream    o<    K«f»Hr 

Haslei  Road  - 

0H^  f-ossjJ  L>»a* 

Al  for  Worth  corporate  i»n<ts        

Approumaloty  60  leei  upstream  ol  fot  i^txlh  I 
corporate  hrmts 
S.-eJr"  HfC  4 
Al  downstream  County  txjundary 
Aoo'0«"^le<y  ?"0  leet  jpst/nam  ol  upsiiuam 
CoonTy  tXNjndarv  I 

Lorn  HrafKh  i 

Al  (Jttwnsiream  corporate  i«rt«»  j 

Atjproiimatelv    B»><)    le«i    upsuuam    ol    dowrv  | 
st'rfd^  corporate  trrrws  i 

Marys  tVr¥»* 

ApproximaiBty  1  3SU  leei  clownstieam  o<  cintlu 
erv;e  ol  Marys  I(iOu'.ary  2       ...- ■■■ 

Ups'retim  s*de  ol  ^M  .'rt '1  

Apprii.imaiwiy  1  IIX)  leei  upstream  o<  t)  S 
RrxiiH  SO  iw«stt)Ot*vn 

ApproiTnaleiy  0  M  rniv  upstream  o<  *  l»i  Worth 
tjuxwale  iimtis 

Oow>".t!eam  of  downsiream  corporate  kmts 
Ai)(j'0<imalelY     lA)    'eel    upst/oam    ol    d>i«ti 
Sl'edfTi  corprxalf  iimits  

Al  (irwnstream  (  ounty  tKHm-lanr 

Appr ^  <  matcty  60  leei  upstreaTi  ot  A/tr-  rtoad 

Al  iV-wosSeam  I  viu-'TV  l>«;nr1«'V 
Appronmately  0  8  mut'  upstroam  at  (lownn/t<«m 
t-Kirfy  txxjrxlary 

At  ilowr'<.tr«*m  Cxxmty  tiountlary 
Appr'j><"T«it*ry  ^'  1  i^it-  upslrea^^  ol  clownsueam 

(^i'-ry  tK>urxla'y 
jkWtIt  V.CVS  i  -rf<'* 

MconMu»nc>'  With  Marys  Creak — 

Ijpsi't^ii"  %kV  a'  L^>irTion<J  Ua*  "^ratt      

lJp"iT  Mar^  s«Jo  o*  '  m*  Meaduw  O-ve       

Appro.. maiely    300    lecl    upsueam   ol   County 

twufKlary ^...«.... « 

i,l-ea"-  8B  6 

At  corduaoca  wth  Beat  Cveak  t _..».#- — ■ 

At  up^'^r.am  Cou^^»  tHXjoOary   .....„,„«««-«-."«.... 

si'f>^T<  hh:.  2 a 

At  fJCNwnstream  <  (Xipry  tXKji'xla'y 
Ai'pfor'Tiatery    4i'S    leet    upstream    o<    tlo^ffv 
snea^  County  txxindary         .™ — 

Al  downstraam  Ciiurty  tx)urxa'y 
Aeffo«in.atery   '"rO  teet  upet/eam  ol   upst;»am 
Cou'  i>  txxmdaiy  — 

Al  cXiwnstlOair:  (,oi.  ^ty  txxindary 
Approimaleiy  »H(-I  '•••■I  up^Ueaf" 
wiin  Wainul  Cree*  ..' 

S'.'rr#rT'  -v;  \    ' 

Al  downstream  Coonfy  txxindary 
Aporo«imalBly   0^4    mile   i«>»ueam   ol   CounHf 

5;/Fdm  i-icfil  2 


.it  conlluenca 


•654 
•6/0 

•800 


•Ml 
•S83 


•6.T? 
■643 


•see 


•640 

•6'0 


•6Tfi 
•6*? 
•6BS 

•712 

•;?8 

•7?9 
•T32 
•r)6 
•61S 

•613 

•6/6 

■701 

■1*7 

•166 

•%>« 
•690 

■7/i 

•/96 

•768 

•778 

•710 
•731 
•780 

•825 

•577 
•577 

•6S7 

•659 

•681 

•/03 

•667 

•674 

•667 

■97? 


Source  o<  lloo<»ng  and  locaaon 


fOaplh 
m  leal 
•tx>va 

ground 
'Eleva 
lion  CI 
teal 
(NGVDI 


conflu 


Upstream  ada  ol  Aici»aon   Topaka   and  Sar«a 

Fe  Railwav 
ApproiimalBty  0  43  inaa  upatraam  al  A«c«»on 

Topeka.  and  SanU  ^»  Hitwmr  ' 

Sfream  HtH  2A  [ 

Al  downsaraam  County  Oounrtery 
Approivnalalv    430    laal    upalraam    ol    dowrv 

■Iream  County  boundary  „™_— 

Srrpam  USC-3 
Al  dowrtstraam  CoxMy  txiunitary  ) 

Aporo«imately    1  160    leei    up'tream    ol    dowrv   j 

stream  County  txxmdary  

StrBsm  Si-    ^ 

Al  downstream  Cxx**r  bounrtary  | 

Appro«ima«B<y  VX)  laai  uoaiream  ct  upalraam  I 

County  boundary  I 

Spfv"  VI    J  I 

At  downstream  (.xxmty  bo>«xlBrv  I 

Approiimatatv  1 70  laat  icakaam  ol  i4)a>i«am  | 

(xxjnry  boundary | 

Slriuim  vC  4  j 

Appro«^rT^ale^   400  leei  dowrwtraar*  o( 

stream  C^ounty  boundary 
Approiimatery    1  600   teal   upstream  ol 

erx:e  ol  Stream  VC  4A  » — 

Sir  nam  VC  5 

Al  conl1oarv»  with  Villagr'  Creek  ... _... 

upetream  skm  ol  RanOon  Road  —  

Upsueam  sjda  ol  Raca  btraal     ..-.      

Si'Haf"  W    6 

Al  contiuerve  wrth  Vitoqe  Cree*    

Approiinnaie^  !V0  leei   upsirearT>  ol  upsiraam 
Cxxjniy  boundary 
Sfftm  vC  / 

Al  coniiuervre  with  Villaqe  Cr«* 
Aporo«»maie*y   '    mtte  upsi'tiafri  ol  foraat  ^Wl- 

tverrrvan  tloaO  

Slroa/n  wy    ' 

Al  downs»eam  C Vxjnty  OourxJary 

A^;t)rQ«'rr\alt'»y   4^  »e**l   upstTHam  ot  dow^SI't'a'n 

(XH*1I>  tjourwlary  ...  

NurJy  Cmttk 
Al  downstream  Cour^ry  bourvJary,„..-™-«-..- — 

Al  u<)Slream  County  bourxja'y       ...._. — — 

SKcarrx^e  C-ifmii 

At  downstream  C^xmry  hrxvrxla^y 
Upstream    i«3e    ol    North    Cn^wiey    Cieooixrw 
Road  — 

Al  JownstreafT"!  '"..-jnly  hOun-Jary ,„,.».... 

Al  coriMueoct;  ol  f  im  tVarKh      __.„.....-_ 

At  conlluerx-e  ol  Stream  VC-6     

App-otimalely   1  400  teet  upsl'eam  o'  mosi  UP 
stft»am  to^inly  txMjrxlary 
JV.l.'nij/  1  >(irt(t    I 

ConfiuerK*  wih  i  aqi*^  Mountain  caAa  ..-. ^.. 

Al  fTV'Sl  iips!'t.am  (^ounty  tXHjnOa'y         

Ka>"ur  t  vr*r«  2 
AtH''"«'mateiy  i  0*^  leei  down^i/eam  ot  'eias 

afK]  ^^acittc  Raii'^ad 
Apt>roitmaie'y  ■'  *4  nxt*.  upsifean^  ol  Texas  and 

Pat'if  «aiiMa<!  

I^.^'nuf  t..'eN*  y 

Al  downstream  foijnty  boundary   

Al  upsl'.^am  CrxjPN  txxjndary 
Aiiproii -palely   i'<^   i«el   upMttMm  ol   upstream 
lx:>urly  UXjnOary 

Appro«fmalr»ty  2  bOti  leet  O^-w'  :,Lfnam  ul  ^unllu 

ence  ol  Boyd  Hiaivh 
Approx'matr'ty  S  ^'  'nrtw*.  u()*.t'.'d^    ^1  cr>"IK**'r>.:p 

Ol  Hoyd  BrB'x:^  

At  conlluery-e  ol  biream  WF-7  „ 

Al  Fa<;'*'  Mounlam  i)e'n 

Appronmalely  ?^S  leal  rtowr>sirB«m   ol  dr^r-- 

S'ream  C^o**^  txiundary 
Appin«imat«*r    l/ 1>»    m«e    upsl'Hem    ol    lvi»ai» 
Roed 
H^MAS  ftra'Vrt 
At««Oiimalety  7  7  m*>«  upslrear^  oi  :onll.#nie 

wilh  Hiq  ^  ofc>ai  i>e«* 
An.»D«>m«iaiy  2  3  m*es  upstream  ni  connoe<x» 
with  |t.g  P  ofcsn  ^  Jee* 
f -i^ie  ML^uo/arn  l****    t"tve  %n.>fHnr 

Counly 
Grnprrnno     ia*»     Enjire     Kwrewia 
Counly 


Source  ol  noo<*ng  and  location 


trOepm 
m  leei 
above 

ground 

'Eie»»- 

lioo  m 

leet 

(IMGVO) 


wii'in  trie 


w»th*^     the 


•703 
•707 
•'K 
•736    I 
•738 
•748     I 
•760     ] 
•770     j 
•^70     > 
■S87     j 

•601 

•618 

•603 
•627 
•6b6 

•6^ 

•649 

•6,17 

•6b3 

•666 

•666 

•684 
•692 

•759 

•774 

•566 

•596 
•628 

•6,-0 

•657 
•668 

•ero 

•701 

•537 
•538 


■4r  ■ 

•46/ 
•602 
•653 


■600 
•6^4 

•se.i 

•5«f 
•6b  7 
•564 


SerOroo*  Lj*a  Enere  shoreine  wi»wi  the  Courtfy 
Mapa    avalaMa    tor    mapacOon    at    100    East 

MaathariordL  Fon  Worth.  Teiaa. 

Uvakla  County  (FEMA  Dodial  Mo  MO!) 

Coo*s  Siou^ 
At  u  S  Roule  83 
A()pronmalely  0  70  m*B  upstream  ol  U  S   Route 

90 
Downstream  aoe  ol  C«*nty  Roi^a  1052 
Appronmately    0  7    mHe    upalream    o«    Cowly 

Roule   1062 
Leon*  Riw 
Approomateiy    1  1    mile   downaueam    ol    mosi 

downstream  County  txxjndary 
At  secorx)  upsiiaam  crosang  ol  aporoTimate*y 

3  3    mHes   downstream    ol    Soumam    Pacitic 

Raaroad 

Al  Southam  PaolK  Raaroad        — . 

7rf>flt¥  Sioug*^ 
Approiimatety   120  leei  downstream  ol  County  ■ 

bourxlary 
Al  Leoru  Road  ' 

Approrimaiaty    0  63    mee    upsaeam    ol    Leona  j 

Road 
7*»*r  Sktugh  TntMtmry  I 

At  cooliuenca  with  Taylor  Siougfi - 

J^iproiirTUtaty  0  42  rrwa  upaveam  ol  can*uarKie 

wth  Taylor  Siough  I 

M^a   avaMaMa   tor   Impaction   at    the    Uvalde 
Cointy  Courthouse   Uvalde.  Te.as 

Victoria  (dtyl.  Victorta  County  (FCI*A  Docket    j 
Mo  6903) 

GuadKiupf  "ivwr 
Approrimaiety   2  8   mues   downsueam   ol   Ban 

Jorrlan  Slreel  lewieryded)  -. ~ 

Al  the  contluarxre  ol  l^eal  Ouflali  | 

Appro«imat«»y  0  9  mae  upaiream  ol  the  cor>liu- 

ence  ol  Spr»ng  Cve*»* 
Jm  flranrft  OunaM 

Al  drjwnstream  corporate  fcmrts  

Upafear"  ««le  ot  Pieasem  Graar^  Ova   

Appro«^mat«*iv    1^   '**•■   dowrianeam   ol  North 

SI'eol 
V^rtu  Ck/ffall 
Al  cor-i'Lj«n(Te  with  ih<"  CHjadatupe  River 
tjr)wn!)l'«am  sk)<'  ol    .  S    (li.futf  *vl 
Approiir^aujiy    ICX)   loet   upstream   ol    Navgno 

Sl'H..l 

H"''V*pr'rV  C-f9H* 
Al  coriii<»*x.e  with  Spring  Oee* 
L.'pstrpa'r.  siOr-  y1  An^sp^nnQ  Cjev*  >'*e 
Appro. -laiwy  1  ti'A.,  leet  upstream  oi  upstream 

COrP'^'aU'  iuTuli 
^^irtft  :Vr'j# 

Al  cofiiuerve  wr.  Sivv;  Creek  

Al  con'iu«x*  witr  i^'.sp».rfciq  Cree*     -... 

U  S    Q.\ilf  .■ '  Outtsl 

At  c.>r^'i  !•«".*•  w-.tr.  N<win  ;  -utiaii  .- 

[lo.psi.a-^  !>.,>.•  'jl  i^  S    M^iole  77  

i.vi*»    I'v^  .    -r-rM 

Al  dr^wnslTMam  corpryai.'  nmrts 
:iowns""am  Mde  ol  .'-v^n  Stocftbauer  Road 
f  ,1$.'  Sra-x-"  or  L  one  T'ae  C-rtt* 

At  u>r>ti  rfmce  wi'r^  l:y^   ■'**!»  t  .rifVh 
Appro. ^maiely    ^    l«.el    dom^istrearp    ol    the   up- 
strea"'  corporate  itmits 
Mapa  avaMaMa  tor  Inapactlon  at  i  CKi  Wt- st  Jusn 
Lion  Sui-rrt    Viclona    Te.as 

Vlclofla  Co«*'ty  (TEMA  Oockal  Mo  6906) 

GuJKiaiupf  ^'vef 
Appro<ir->aleiy  890  Ip«"  dc^wnsfHa-n  o'  fv  cry>    ' 

«ue'*cp  ol  i-A_}tt^  Cree* 
Aporoima'«*r    600    leet    upstream    ot    Slate 

Roi;!e   •  ■'  S 
upsi-faf  Side  o'  u  '^   Mcvjie  S'r  | 

Aoproimahny    1   100   teel  upstream  ot  the  COIV 

nu»>ncf  01  Wnghl  Criw*  | 

Approiimaleiy  4oci  leet  upsueam  ol  f  M  44  7  ' 

TcvrJIO  Crtf^  ' 

At  »ie  coolioerKe  wan  the  GoartaHroe  Rver        .  i 

UpstteaT-'  vde  o'  ^  M  44b  I 


•905 
•916 


■877 


■887 
■912 


•907 
•917 

■910 

•919 

•933 


•5' 
•62 


•71 
•80 


■f.? 

•70 


•78 
•95 


•80 
•96 


■»• 
102 


•87 

•106 


•94 
•99 


■its 
•60 


•78 

■103 


•42 
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Source  ol  Hoodvig  and  locakon 


Apprommaiely  1  0  rmte  upstream  ol  US   RouK 

Crpsrerrr  Valleff  Creek 

Al  the  conlkiance  with  Sprmg  Bayou 

ApproMimalaly  950  teet  upatraam  ol  the  Mil  sou- 

n-Paahc  Railroad  

Dry  Cree* 

Ai  the  conlluence  with  tt^  Guadalupe  Rwar 

Approximalely  400  leet  upstream  ol  U  S   Route 

77 

Apprcnumeleiy  800  laat  upslieam  (jl  Od  Ookad 

Road 
Al  Coietoviiie  Road 
Jm  Branch  OutteU 
At  trie  conlluence  with  Gypraas  Bayou 

At  the  downstiaam  county  Huunilary 

Spnng  Creek 
Apprcaiimateiy    0  8    mile    f)owrtstream    ol    the 

downstream  county  (boundary 
ApproKimately  300  laet  upstream  ol  US  Route 

87 
Approiimalely     1.900    leal    upalieaii'i    ol    Itw 

Soul»>artv*»clkc  Railroad 

wrtiapermg  Cfeek 
Appro»naiaiy    0  4    mie    ifcrwitaliaatti    ol    ttw 

county  boundary 
Appromnialy  SOO  laat  Jumiialmni  ol  SalaRi 

Road  (ertandad)     - 

iP/K»  Tree  Cree* 
Approiimataly    100    laet    donmatraam    o>    FM 

1686 

upstream  side  ol  Wood  Mi  Road... 

Al  the  county  boundary       __.._„ _. . 

Garcitas  Cree* 
Appronmataly   1  400  lael  downstream  ol  FM 

444 

Al  the  confluence  ol  Cau  Bianca  Creek 
Downatream  vOe  ol  U  S  Roule  59 
Approiimalety   300   leet   upatraam   ol   Benbow 
Road 
Mapa   avakabla   for   lr<apactlon   at   the   Vctona 
County  Courthouse  Victoria.  Taxaa 

UTAH 


#  Depth 
m  teet 
above 

ground 

'Eleva- 

kon  «i 

leet 

(NGVD) 


SI  aaor»>  Mr).  WWnB«on  County  (FEW* 
Dockat  Mo.  6903) 

.  H- jin  River 

?5G  leet  upstream  ol  tr^lerslale  tkgtiwey  15 
•>ania  Cien  «i»*r 

jbSi  upstream  ol  VaUey  View  Dnve „ 

Fon  I'lerce  Waaft 

Al  Fort  Pierce  Dnve 
5«"J  -ioiicm  nfresfi 

•  fC  leei  upstream  ol  200C  North  Street 
^a^^av  lAissh 

SO  leet  upstream  ot  Dme  Downs  Road 
K^Mielcwn  Wash 

'  M"j  teet  upstream  o'  MiOdlelown  Dnve  . 

Maps  are  avaUaMa  for  kiapactlon  at  Itw  City 

txjineers    CWce     175    Eaai    2O0    North.    St 

oe^-'ige   Utah 


VERIirowT 


Grafton  (loam),  wnntttiam  County  (FEMA 
Dockat  Mo.  8903) 

Ssjiorrs  fl'KV 

At  cJowr^atraam  corporate  limits  

Al  third  upstream  crossing  ol  State  Route  121 

I  upstream  side) 
*i  comiuence  ol  South  Branch  Saxtons  Rivet 
At  eighth  upstream  croaamg  ol  Stale  Roula  121 

iupsiream  kMI  — 

Dostraam  uda  ol  Cabell  Road  

Si.-'t.th  Branch  Sexlons  fliver 

Al  conlluence  with  Saxtona  River — 

Oownslream    side    ol    Townshend    Road    (fwst 

crossing  I 
upstream    ot    second    upstream    crossing    ol 

Townshend  Road  _ - - 

Hirickley  Brook 

Al  conlluence  with  Saxlons  River 
Apprommatety  25  leal  upioaam  ol  MidtflaWwn 

ROK) 


•90 
•42 
•43 
•43 

•57 

•74 
•121 

•51 
•51 

■89 
■122 
•131 

•113 
•119 


•62 

•76 
•87 


■27 
•44 

•60 

•76 


•2529 

•2634 
•2565 
■2821 
•2710 
•2865 


•590 


•695 
•821 


995 

•1  113 


■821 


•905 


•884 


Source  ol  Ikxxkrig  and  location 


(»  Depth 
m  leet 
above 

orourx) 

'Eleva- 
tion in 
leet 

(NGVD) 


at  the  Town  Han. 


Gratton.  Vermont 


VmCNMA 


I  County 


Colootal  ■aarti  (toa»n>. 

(FEMA  Docket  No.  8006) 

Potomac  Rrver 

Al  Bkjll  Pomt  

Stale  Route  205  at  western  corporate  ttmlls 

At  Whrte  Pomt  

Shorekne  ol  Monroe  Bay  at  Wmkedoodle  Pont 

Mapa  avaMaMa  tor  mspactlon  at  the  Town  Hal 
Corner  ol  Hawthorn  arxJ  Irving  Avenues  Coloni- 
al Beach  Virginia 


Irvlngton  (town).  Lsnr— lar  County  (FEMA 
DoehatMo.  •903) 
Rappahannock  fhter 

Stxxeline  ol  Carter  Creek     „..™- 

Shorekne  ol  Eastern  Branch  _ 

ttapa    aeallatta    tor    InapaaWon    at    the    Too 
Olfice  Steamboat  Road,  trvmgton.  Virgma 


Otoucaatar  County  (FEMA  Dockat  Me.  l»oa) 

North  River 

Slate  Route  676  exterxled  to  shorekne 

Slate  Routes  3  &  14  miersed  eastern  Coumy 
boundary  _ 

State  Route  660  emended  to  shorekne 

tvare  Rnrer 

Stale  Route  621  extended  to  shorekne  _ 

End  ol  Route  626     

State  Route  626  extended  V>  slmekria       

tkMsorr    Creek     Slate    Roule    630    antanrtad    to 

shoreline 

Severn  Rnrer 

At  the  mierseciKXi  ol  Stale  Routes  652  A  6S3 

State  Roule  653  extended  to  shorekne 

Bryenl  Bay 

Approximately  320  leet  from  trie  and  ol  Stale 
Route  663        -- 

Slate  Route  720  extended  to  shorekne 

Soulhwetl  Branch  Severn  Rnrer 

Intersection  ot  State  Routes  656  &  1502 

ApproiHTiateiy   50  leet  from  the  end  ol  Stale 
Route  649  

Slate  Route  620  extended  to  shorekne 
HeywooO  Creek    State  Route  700  extended  to 

shorfilme  

Thornton  Creek    intersection  ot  Slate  Routes  649 

&  653  

Pemn  River 

Intersection  ol  State  Routes  1101  A  1102...._ 

Slate  Route  643  extended  to  shorekne   

Ivlorxtay  Creek 

Intersection  ol  State  Routes  646  8  649   , 

Slate  Route  648  extended  lo  shoreline     

Slate  Route  649  extended  to  shorekne    

York  River 

End  ol  State  Route  1206  

State  Route  618  extended  lo  shorekne 

End  ol  Slate  Route  696  

Slate  Route  1 106  extended  lo  shorekne 

State  Route  1 102  extended  to  stiorekne     

Sarah  Creek 

Stale  Route  699  exterxled  to  shorekne 

Approximately   900   leet   south   ol   the   end   oi 
State  Route  1 202 
Ferry  Creek  End  ol  Slate  Roule  703 
Piankatan*   River    State   Route  806  extended  to 

shoreline  

Harper  Creek    Interseckon   ol   State   Route   198 

and  creek 
Cow  Creek    Intersection  ol  Slate  Routes  3  A  14 

and  creek 
Beaveraam  Swamp 

Just  east  ot  intersection  ol  Slate  Routes  3  8  14 
and  swamp 

Just  west  ol  intersection  ol  Stale  Routes  3  A 
14  and  swamp 

Intersection    ol    Hollyspring    Road    mna    Stele 
Route  616 

Stale  Route  1020  exterxled  to  swemp 

Approximately  >•  nmle  upstream  ol  State  Route 
1020  axlended  lo  swamp 


•10 
•7 

•11 
•7 


•7 

•11 

•7 
•8 

•11 


•8 

•11 


•10 

•11 

•7 

•10 
•11 

•7 

•8 

•8 

•11 


Sou'ce  o*  flooding  and  locatior" 


#  Depth 
m  teet 
atxjve 

grourvl 

'Eieva 

tior  m 

leet 

INGvD) 


Fot  Mill  Run 

Approximate*Y  i  200  teet  nortf  o*  State  Routes 
629  8  67 1  mtersection 

Intersectxjn  01  U  S  Business  Route  1 7  and  f  o> 
Mill  Run 

Just  upstream  oi  U  S  Route  i7         

Downstream  ol  State  Route  6i6       

Carter  Creek  Errlire  length  ol  cree*       

AperOeen  Ai  trie  intersection  ol  State  Route  63 1 
Jones  Creek    Al  trie  mtersection  ol  State  Route 

708 
rimpemec*   Creek    intersection  ol   Slate   Route 

636 
CedarDush  Creek    Stale  Route  633  exterxled  to 

shorekne 
Adam  Creek    Iniersectior  to  State  Rou»es  6^7  A 

664 
Poptjiar    Sprmg    Branch     Intersection    o*    State 

Route  6t0 
Porporank  River  End  ol  Stale  Route  81 2 
BtenO  Oeek   Interaection  ol  Stale  Rome  610 
Fok    Creek     Approximalely    6  000    leet    north   o* 

Stale  Routes  862  A  618  interaackor 

Mapa  •vaAaMa  tor  Inapectlon  at  the  Court  A 
C>tice  Building.  GKucester   Virginia 

Tappahannock  (town).  Eaaai  County  (FEMA 
Daakial  Mo.  M03) 

Rappahanfvck  River 

Entire  slxxekne  witrxn  community    . — 

Entxe  shorekne  will  mi  community 
Mapa   avaHabIa    for    Inapactlon    at    the    Town 

Ottice   315  Duke  SueeL  Tappahannock.  Vxgirv 

la 

Weatmoreland  County  (FEMA  Deekol  (to. 

••OC) 
Potomac  River 
Srxxekne    ot    GoWman    Creek    approximately 

1 ,000  reel  sooth  ol  Slate  Route  205 
Confluence    o<    Roziei    Oeek    and    GokJman 

Creek  

srxxekne  oi  Monroe  Bay  at  Strattei  Pomt   

Shoreline  ot  Potomac  River  approximatety  1 .500 

leet  south  oi  Stratter  Pomt 
Shorekne    of    Northwest    Veocomico    River    at 

Crow  Bar 
Stiorekne  ol  Veocomico  Rrver  at  Parker  Island 
Rappahanrwck  River 
Shorekne  &  Rappahannock  Rtvei  ai  Bkna  Pomt 
srxxekne    of    Rappatianrvx*    River    at    Srrxth 
Mount  Landing 
Mapa   avallabia   for   Inapactlon   at    trie   Counly 
Adnnmsiralion   Building,    Route   62Z    MorHrosa, 
Vxgima 


■9 

■16 

•23 

-7 

•7 

•7 

•7 

•7 

•7 


■10 
•8 


•6 

•9 


•136 

■202 
■269 
■331 
•293 

•316 

•302 

•1769 

•435 
•537 
•833 
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Source  o<  ftoodiog  and  kxaton 


Litne  Uashet  River    60   teel   upstream   from   the 
cenlet  ol  Sut»  mgfiwar    16I    (Ealonvtile   La 
graixJe  Highwayl 
Unnamad   Creak     tOO   !••«   up»tream    Irom    the 

cenlaf  ot  Dean  K/egef  Road 
Tanwax  Owe*  720  teet  upstream  from  the  centef 

ot  3S2ncl  Soee(  East  (Goideo  Road) 
South  CraetL  80  feel  upstream  Irom  tf>e  center  ol 

320th  Street  East  (Andrew  Christian  Road) 
South  Cnek  Tnbutary  No    1    150  leet  upstream 

Irom  the  center  o(  Wetister  Road 
Soum  Creak    Trtiutary  No    2    60  teet  upstream 

Irom  Itie  center  ol  Webster  Road 
Soutn  Creak   Tnbutary  Mo   J   60  (eet  upstream 

Irom  the  center  ol  Slate  Highway  7 
South  Creak    Tnbutarr  Mo    <    600   leet   down 

stream  Irom  the  center  ol  46th  Avenue  East 
Muck  Creak    160  lee«  upstream  Irom  the  center 

ol  70lh  Avenue  East  (Ijndberg  Road) 
Lacamas  Creak  25  teet  upstream  Irom  the  center 

ol  40lh  Avenue  South  

Puyallup  River 
660   leel   upstream   Irorn   ttie   center   ol   Slate 

Highway  161  (North  Mendian  Street) 
50  leel  upatream  Irom  the  center   ol  Orviile 
Road  East  (Kapowam  Mighwayl 
Swan  Creak  40  leel  upstream  Irom  the  cenier  ol 

Pioneer  Way 
Stjualiy  Creak    45  leel  upstream  Irom  the  cenier 

ol  48lh  Street  East  (Gennng  Road) 
C>»ar  Creek  At  the  cenier  ol  Pioneer  Way 
Wapalo    Creek   I    630   leet   upstream   Irom   the 

cenier  ol  82nd  K^ivme  East  (Freeman  Road) 
Viapato   Creek   U    200   leel   upstream   Irom    the 

center  o«  Spencer  Todd  Road  NorlheOTl 
Sftj/*?i*  Floodng  At  the  cenier  ol  tlSth  Avenue 

East 
Hyiebos  Creek   40  leel  upstream  Irom  Ihe  center 

ol  I2ih  Sueet  East 
iiVhite  River 
2S0   leel   upstream    Irom   the   cenier   ol    Iflth 

Street  East 
80  leet  upstream  Irom  the  cuniar  ol   Logging 
Road  No   197 
Salmon   Creek     125   leel   downstream   Irom   the 

cenier  ol  North  Parker  Road 
Cartxy  River— With  CorsiOeratron  ol  Levetrs    40 
leet  L<>Btream  Irom  the  ceiiter  ol  Stale  Highway 
162 
Cartion  Rver— Without  Conajderaron  ot  Levees 
S?5    leet   southwest   Irom   the   mtorsoction   ol 
Biximglon  Northern  Railroad  and  Stale  Highway 
lb2  along  Burtmgton  Northern  Railroad 
SivW  Praine  Creek   250  leel  southwest  Irom  the 
intersection  ol  State  Highway  162  and  Kaperali 
Road  along  State  Highway  162 
Gre«nwaler    River    70    leel    upstream    Irom    the 

cenier  ol  State  Highway  4tu 
niikesoo  Creek  80  leet  upstream  Irom  lh«  center 

ol  Slate  Highway  165 
Fi-nrvt  Creek    30  leet  upstream  irom  the  center 

ol  SumnerBix*ley  Highway 
Oehia  Jane  Creak    40  leel  tluwnslmam  Irom  me 

most  downstream  oorp<xatB  Ih™i 
Bonney  LaKe  CXiltlow    15  'net  uDSlream  Irom  Ihe 

most  downstream  corporate  limit 

tirt'rjer  Lake  Along  enure  sho'piine „._.—... 

S'lver  Lake  Along  entire  shormine  ~ 

Hapioho  l^  ake  Along  enure  sho'BUne       

AmerK-ar  Lake  Along  eniire  shoreline     

O'avplly  (<l*e    Alonq  enlire  shoreline 

Sutinawav  take    At  the  mmrsectuwi  ol  Lake  Side 

Drive  and  Sheppard  Simmonds  Hoed   

Of\X!  Lake  Along  entire  shoreline  „+. — . 

raifi'  lake  Along  enlKe  shormine  

lake  Louisa  Alor>g  enOre  shoreline 
Ldko  Hapowsm  600  leet  south  Irom  the  miersec- 
lion  ol  Bunmgton  Northern  Railroad  and  Elec- 
tion Road  along  Burlington  Northern  Hail'Md 
Sleilacxioir'  Lake  800  leel  northeast  Irom  the 
intersection  ol  Intedaken  Onve  Southwest  and 
Steilacoom  Drive  along  Inienalien  Drive  South 

west  — — 

Harts  ij*»  Along  entiro  shorelina  .,„„ 

Little  Lake  Along  enlire  shoreline  .__ - 

Pugel  Sound 


•746 
•551 
•596 
•599 

•617 
•623 
•568 
■521 
•463 
•383 

•35 

•377 

•15 

•154 
•14 


•50 
•12 

•66 

•1^90 

•54 

•303 


•353 

•1  me 

•815 

•4-6 

■4H7 

•538 
•532 
•807 
"636 
•236 
•220 

•324 
•525 
•602 
•226 

•584 


•210 
•349 
•349 


Source  ol  llooding  and  location 


1  000  leel  west  Irom  the  intersection  ol  Mounds 
Road  and  Burlington  NortherrvUnion  Pacitic 
Railroad  along  Mounds  Road  eitended 

300  leet  southwest  Irom  the  intersection  ol  Day 
Island  Boulevard  West  and  East  Day  island 
Boulevard  West  along  Day  Island  Boulevard 
West 

800  leet  east  Irom  the  intersection  ol  4ih  Street 
East  and  57tn  Avenue  East  along  4th  Street 
East 

Muck   Creek   |al   RoyI     10  leet  upstream   Irom 
the  center  ol  the  loot&ndge  kx:aled  ^jsl  west 
ol  the  Town  ol  Roy 
Maps  available  for  mapectlon  at  Pierce  County 

(xjmmission    County  City  Building,   Room   110. 

Tacoma  Wasnmgion  98402 


#  Depth 
m  leet 
above 

ground 

'Eieva 

lion  in 

led 

(NGVD) 


WEST  VIRUNU 


CalMll  Cixjnty  (FEMA  Docket  No.  •9M) 

Ohio  River 

Al  conlluence  ot  Paddy  Creek 

At  conlluence  ol  Nineimie  Cree*   

Al  conlluence  ol  Guyan  Creak 

Mud  River 

Al  County  Road  19  

Upstream  side  ol  Richard  Road    ,..« — ™.™™, 
Al  conlluence  ol  Charlie  Creek .« — — .. 


Al  upstream  County  tx5ur>dary        .«^«-.^ — .^ 

Guvai^dotle  River 

Al  Hussell  Creek  Road  

Upstream  side  ol  County  Routes  31  and  S..i — .... 

Al  upstream  County  txxirvianr  

Foorpoie  Creek 

Downstream  County  txxjndary 

Appro«imately    1920   leel   upstream   ol   down 
stream  Ckiunty  bourxlary 
Hisev  Fork 

Appro«imately     53    mile   downstream   ol    inter 
state  Route  64  (west  access  ramp) 

Approiimalety  528  leet  upstream  ol  U  S  Route 
52 

AppioJimalely  125  leel  upstream  ol  Miiier  Road 
Map*   avallabta   (or    Inspection   al    the   County 

Clerk  s  Otiice.  Catieli  County  Courthouse.  Hun 

tir>gion.  West  Virginia 

HamHn  (town),  Lincoln  County  (FEMA  Docket 
«e»03) 

Mud  Rvei 

At  downstream  corporale  limt!s        

Al  upstream  corporal©  limits 
Maps  avall8t>l«  tor  Inapectlon  al  the  Town  Hall    ' 
220  Main  Street   Hamim   Wesi  Virginia 

Lincoln  County  (FEMA  Docket  Mo  8906) 

iMiA*  River 

Al  downstfoam  county  txxirvlary 
Appiommatory   740  leet  upslrMam  *0e  ol  conllu 

eiKe  ol  Butlato  Creek 
Al  downstream  s»)e  ol  Slate  Route  3  Ondgo 
A()pro«imaleiy  i  rnki  leet  downstream  ol  i_^xjnty 

HigtvAray  48  ».««»M...i.«M..»... 

At  Couniv  Higr>way  46-.... -..«««-..-,.— 

Poriar  fork 
Ai  rnniloerve  with  Si'a.ght  Fork 
AoproiimaiBiy    2  6    milos    upstream    ol    Stale 

Route  3  tyidge 

Gtjyantlnntr  River 

Al  downslrnam  counry  txjurxlary 

Al    up'.l'o.im    c:ounfr    tXKjridd'y    with    Toem   d 

W'HSl  Hamlin 
At  County  H,hj1P    '^v   l   txi*}*  al  Bianchland 
Apprntimdlwiy    740  teel  d^>wnslrHam  ol  txxinty 

Highway  48  IXKlge  al  MHlkifi 
Approiimaleiy  ?(10  leel  downstream  ol  t^ounty 

Highway  m  2  brirlge  al  Hanger 
A(>pro<imalely  0  3  mite  upstream  ol  Slate  Route 
1 0  txKlge  al  Harts 

Al  mosl  upstream  county  txiundary  

UHkVe  For*  Mud  River 
Al  conlloence  with  Mud  River 
At  County  Route  22 

Al  conikience  ol  Slraigfn  Fork  and  Sugartree 
Fork  - 


•to 


•555 
•557 
•561 

•555 
•579 
•602 
•614 

•555 

•559 
•578 

•567 

•569 


•556 


'591 
■651 


•640 
•644 


Source  o<  Ikxxkng  and  location 


»  Depth 
in  leet 
alx>ve 
ground 
'Eleva- 
tion in 

(NGVD) 


Siraigm  Fork 

Al  conikience  nvith  Sugartree  Fork ..,.„ 

Al  conlluence  ol  Valley  Fork 
Approximately  0  9  mae  upstream  ol  conltoerK* 
ol  Porter  Fork 

Maps  avaUaMe  tor  impaction  at  the  Tan  Asses- 
sor s  Otiice,  Lmcotn  County  Courthouse. 
Hamlin   West  VrgKua 

Milton  (town),  CatMi  County  (FEMA  Dockat 
No.  MM) 

Mud  River 

Al  downstream  corporate  limits    

Al  upstream  corporale  kmrts 
Mapa  avaUabta  lor  mapactton  at  the  Town  *Mi\i 

1 1 39  Smith  Street.  Minon,  West  Virginia 


•622 
•636 

•684 
•703 

•690 

•691 

•576 

•580 
•588 

•592 

•599 

•620 
•626 

•6,n6 
•650 

•667 


RalneUa  (town),  Qraanbrtar  County  (FEMA 
Docket  No.  SWM) 

Sewelt  Creek  Little  Sewen  Creak 

At  downstream  ol  downstream  corporate  limits 

Upstream  side  ol  U  S  Route  60/ Stale  Route 
20 

At  upstream  ol  upstream  corporale  urnrt* 

Maps  avaUaMa  tor  tnapoctton  at  the  Town  Hall. 

Raineiie   West  Virginia 

Wayne  County  (FEMA  Docket  No  CMM) 

Big  Sandy  River 

At  downstieam  county  txxirxjary  ,„ ., 

Al  conlluence  ol  Gragston  Creek  ....„ _._.... 

Al  conlluence  ol  Hurricane  Creek ._ 

Al  Lock  and  Dam  No  3  ...„ -. 

^jq  Fork 
Upstream  side  ol  Slate  Route  37  ....„..__„,_ — 

Al  conlluence  ol  Oag  Creek        ............ 

Al  conlluence  ol  Boll  Creek        — _._„_—. 

Al  upstream  county  tioundary      «.-„_™. 

Tweivepoia  Creak 

At  downstream  county  boundary    

Upstream  side  ol  lirst  crossirig  ol  Stale  Route 

152 
Al  lourin  crossing  ol  State  Route  1 52 
Al    conlluence   ol    West    Forti   and    East   Fork 

Tweivepoie  Creek 
Ht>sr  Fork  Tweiveooie  Creek 

Al  conlluence  with  TwoNepole  Creek  

Upstream  s«Je  ol  Slate  Route  152 
Downsifoam  side  ol  Fial  Branch  Road 
Upstream   siOe   ol   secorxJ  crossing  ol   County 

Route  52   56  

Downsfeam  side  ol  Dullon  Hili  Road     ..„.— 

At  sw-orxJ  crossing  ol  SUIe  Route  152 

Upsirearr-  side  o'  Wiiey  Branch  Road      „ 

Mil  Creek 

At  confluence  with  Ttjg  Fork  .,.«.-.~..,., 

A!  second  i-rossing  ol  U  S    Route  52       — 

At  third  crossing  ol  U  S  Route  52 — - 

Mar^owt)crw  <:'reek 

Al  conlluence  with  Tug  Fork         ..«„ 

At  upstream  county  txiundary        ..,.. « 

jei^nre  Creek 

At  conlluerKe  with  Tug  Fork 

Al  most  upstream  crossing  ol  Access  Road 

Approiimaieiy  0  6  miie  downsUeam  ol  county 
txxindary  . — ... 

A!  upstream  county  bourxlary        

Buffalo  L>rt  * 

Upstream  s«Je  ol  Nortciik  and  Wmsh-"  Rrf.iway 
tyidge 

Approximately    0  7    rrm©    upsiieam    o'    indian 
Branch  Road 

Downsfeam  side  ol  Bu«aio  Creek  Road 

Appro»imalely    0  4     rmle    upsl'eam    ol    BuHalO 
Oeek  Road 
Mapa  BvaUaMa   lor   mspectton   at   ine  Wayne 

CjJunty   Courthouse    Room   105    Wayne    West 

Virgirha 

Wayne  (town),  Wayne  County  (FEMA  Docket 
No  •906) 

TtveTyepole  Creek 
C  6  mae  downstream  ol  downstream  corporate 
limits  ,»,^ ..,_ «.-.... 


•667 

•670 


•586 

•588 


•2  393 

■2.395 
•2,396 


•549 
•556 
•566 

•575 

•578 
•602 
•612 
•626 

•551 

•571 
•590 

•605 

•605 
•626 
•643 

•660 
•695 
•708 
•716 

•576 
•577 
•592 

•626 
•626 

•620 
•638 

•660 

•677 


•552 


•566 

•577 


•586 


•596 
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Source  ol  liood'og  and  location 


iiDepth 
m  leel 


Al  upclrearr^  corporate  Umits.        .  

Mapa  avaUat>ls  lor  Inspection  at  ttie  Town  Han. 
440   Cleveland   Street.    Wayne.   Weal   Vryraa 

West  Hamlin  (town),  Lincoln  County  (FEMA 
Docket  IT  6903) 

GLv^rtjcne  River 

At  downstream  corporate  limit „ 

At  conlloence  ol  Falls  Creek 

Maps  avallabta  lor  Inapactlon  at  the  Town  HaH. 
Guyan  Street.  West  Hamtin   West  Virginia 


WYOMING 


Rock  Springs  (dty).  Smaatwatai  County  (FEMA 

Docket  No.  6»0«) 

B^rer  Creak 

At  downstream  corporate  linTit        ..._ „ 

Ai  intersection  ol  M   St  and  Pilol  Butte  Ave 

At  upstream  corporate  limit 

1.0O0  leet   north  ol  a  pomt  6.500  leel  eiest 
along    ttie    union    Pacilic    Ra*oad   kom   its 
crossing  wrth  Sweetwater  Creek 
S»veotwafer  Creak 

Al  downstream  lace  ol  itte  Railroad  Acceta 
Road  

At  upstream  lace  ol  Blairtown  Flamingo  Gtxge 
RB  (West  2nd  Street) 

*t  upstream  corporate  limit  .... 

C^edtKirse  Caryon  Creek 

660  leet  downstream  ol  the  Umon  Padhc  Rail- 
road crossing  

At  upstream  crxTJOrale  krnit 

700  leet  weat  ol  trie  mteraackon  ol  Btair  Ave 
and  Hickory  St - 

At  ups^jeam  corporate  limrt  

Al  imersBctnn  ol  Elk  St  and  2nd  St „..._- 

TrilMJlary  No    1 

AI  upstream  lace  ol  Oewar  Dr   at  its  intersec- 
tion with  Foothills  Blvd 

At  downatraam  lace  ot  Dewar  Dr   at  tU  Mar- 
section  wrth  Foothills  Blvd 

Al  upstream  lace  ol  imarstste  80  (U  5  Htghway 


30) 


300  leet  south  ot  a  point  1.500  leet  southwest 

slorig  Foothills  Blvd   Irtjm  Its  intersection  with 

Anfceny  Way  

Al  miersection  ol  Sierra  Rd  and  Sandy  Hd 

Al   souir>westernmost  miersection   ol  Cortwriar. 

ciai  Way  and  Footmiis  Blvd        

TitHHary  No   I 
Al  contkjerice  wrth  Dead  Horse  Canyon  Creek. 

228  leet  upstream  along  Dead  Horse  Canyon 

Creek  Irom  »ie  Stale  Higrwray  430  bndge   

400  leel  upctraam  Irom  Itie  bridge  croaamg  al 

ir^e  intersection  ol  Dor^alyn  Dr    arxl  Country 

CkiC  Dt 
50  teel  downstream  Irom  lt<e  tjnOge  croaseig  at 

the  intersection  ol  Donalyn  and  Country  Cli* 

Dr 
Kilipeckar  Creek 
60C    i«el    south    aWng    Rugtiy    Ave     Irom    Ik 

11  lerseclion  with  Elk  St  

Al  upsi'bam  lace  ol  the  Iniersiale  H^hway  90 

bridge  where  r1  crosses  Spring  Dr 
Al  upstream  corporate  knw 
Maps  are  aeaUabta  lor  rovtaw  al   Vw   Depart- 
ment   ol    PuPic    Wortrs.    212    D    Street.    Rock 
Spnngs  Wyoming  82901 


grourx) 
*Eiova 

ton  in 

leet 

(NGVD) 


•605 


•579 
•582 


•6,215 
•6,254 
•6,270 


•6.223 


•6.233 


•6J46 
•6^53 


•6,256 
•6.388 

•6,242 

#1 
#2 


•6.235 
•6.223 
"6,229 


•6,230 
#2 


#1 


•6,362 


•6,407 


•6,248 


•6.276 
•6,303 


Harold  T.  Duryee. 

Administralor.  Federal  Ins umnce 
Administration. 

Issued:  )uly  10. 1987. 
[W.  Doc.  87-16104  Filed  7-16-87;  8;45  am) 

BILLING  CODE  (718-03-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502,  503 
[Docket  No.  87-8] 

Filing  of  Comments  Pertaining  to 
Agency  Meetings 

agency:  Federal  Maritime  Commission. 
action:  Final  Rule. 

SUMMAAY:  The  Federal  Maritime 
Commission  amends  its  Rules  of 
Practice  and  Procedure  and  its  rules 
implementing  the  Government  in  the 
Sunshine  Act  to  establish  a  cutoff  date 
for  filing  of  comments,  information,  etc. 
on  matters  scheduled  for  consideration 
at  an  agency  meeting.  The  language  and 
structure  of  §  502.2  (46  CFR  502.2)  is  also 
clarified. 

date;  Effective  July  17. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking.  Secreta.ry.  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Rm.  11101.  Washington,  DC. 
20573-0001.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  By 
publication  in  the  Federal  Register  on 
April  15. 1987,  (52  FR  12212)  the  Federal 
Maritime  Commission  ("FMC"  or 
"Commission")  invited  comments  on  a 
"Notice  of  Proposed  Rulemaking" 
("Notice")  wfhich  proposed  to  amend 
§  503.82  of  Title  46  CFR  by  establishing 
a  cutoff  date  for  filing  of  comments, 
information,  etc.  on  matters  scheduled 
for  consideration  at  a  Commission 
meeting.  The  Notice  also  proposed  an 
amendment  to  S  502.2  of  Title  46  CFR  fc 
provide  an  appropriate  cross-reference 
to  the  amendment  in  §  503.82  and 
indicated  that  the  current  language  and 
structure  of  S  502.2  would  be  clarified. 

The  reason  for  the  proposed  rule  is  to 
provide  for  a  more  orderly  and  thorough 
consideration  of  information  pertaining 
to  a  particular  matter  before  the 
Commission  by  prohibiting  filings  after 
the  date  of  the  pubUc  announcement  of 
an  agency  meeting.  Last  minute  filings 
on  such  matters  may  not  allow  the 
Commission  sufficient  time  to  properly 
review  the  additional  information  prior 
to  its  consideration  of  the  item  at  the 
Commission  meeting.  Such  filings  also 
unfairly  preclude  any  opportunity  for 
response  by  another  interested  party 
where  one  may  be  warranted. 

The  only  comment  received  was  filed 
by  the  Transpacific  Westbound  Rate 
Agreement  ('TWRA").  TWRA  believes 
that  the  proposal  "goes  far  beyond 
'clarify[ing]  the  language  and  structure 
of  i  502.2'  ".  and  could  have  "potentially 
serious  consequences."  (TWRA 
Comments  at  1.)  TWRA  states  that 
While  the  existing  rule  relates  only  to 


matters  involving  a  formal  proceeding  or 
a  formal  filing  subject  to  Part  502,  the 
proposed  rule  would  require  filing  with 
the  Secretary,  FMC  of  any  matter  "likely 
to  come  before  the  Commissioners  for 
decision,  whether  or  not  relating  to 
proceedings  governed  by  this  part," 
(TWRA  Comments  at  2.)  This  promises 
to  create  problems,  according  to  T1\'RA, 
which  sees  the  rule  as:  (1)  impermissibly 
vague  as  to  what  documents  it  applies 
to;  (2)  impinging  impermissibly  on 
constitutionally  protected  rights  of 
shippers,  carriers,  ports,  members  of  the 
public,  legislators,  foreign  and  U.S. 
officials  to  communicate  through  written 
or  oral  communication;  and  (3)  unduly 
insulating  the  Commissioners  from  the 
mantime  world  and  making  the 
Commissioners  unduly  dependent  upon 
staff  for  information  necessary  for 
background,  for  policy  making  or  the 
taking  of  new  initiatives. 

As  indicated  in  the  Supplementary 
Information  of  the  proposed  rule,  the 
Commission  intended  no  substantive 
amendment  to  $  502JJ  other  than  the 
addition  of  paragraph  (d).  Specifically 
there  was  no  intention  to  enlarge  the 
rule  to  preclude  contract  with 
Commissioners  on  matters  not  yet 
before  the  Commission.  This  will  be 
clarified  in  the  final  rule  by  reinserting 
the  qualifier  "pending  before  the 
Commission  '  so  that  J  502^c)  reads,  in 
part,  "or  to  any  matter  pending  before 
the  Commission  which  is  likely  to  come 

before  the  Commissioners  for  decision 

*  •  •  '• 

The  Commission  did,  however,  seei^  to 
make  clear  that  the  existing  requirement 
for  filing  with  the  Secretary  as  opposed 
to  individual  Commissioners  extends 
not  only  to  matters  relating  to 
proceedings  governed  by  Part  502  but  to 
other  matters  pending  before  the 
Commission  for  decision  as  well.  That 
paragraph  (b)  of  existing  §  502.2  applies 
to  other  than  Part  502  matters  is 
supported  by  its  general  reference  to 
"matters  pending  before  the 
Commission."  It  is  also  evidenced  by  the 
fact  that  paragraph  (b)  was  not 
originally  included  in  Part  502,  but 
rather  was  published  as  a  more  general 
Statement  of  Policy  appearing  at  46  CFR 
530,16(a)  (47  FR  14709,  April  6.  1982). 
The  language  in  question  was  only 
recenUy  incorporated  into  S  502.2  on 
April  23, 1984  (49  FR  16994),  as  part  of 
the  general  restructuring  of  Commission 
rules  occasioned  by  the  implementation 
of  the  Shipping  Act  of  1984,  46  U.S.C. 
app.  §§  1701-1720. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291,  dated 
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February  17. 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
5  U.S.C.  605(b),  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  or  small 
governmental  organizations. 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501-3520,  does  not  apply  to  this 
rule  because  the  amendments  to  Parts 
502  and  503  of  Title  46,  Code  of  Federal 
Regulations,  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  change  the  collection  of 
information  from  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget.  List  of 
Subjects  in  46  CFR  Parts  502.  503: 
Administrative  Practice  and  Procedure, 
Sunshine  Act. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  section  17  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  1716(a).  Parts  502 
and  503  of  Title  46.  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  502— {AMENDED! 

1.  The  Authority  Citation  for  Part  502 
continues  to  read  as  follows: 

Authority:  5  U  S.C.  552.  553.  559;  18  U  S.C 
207;  sees.  18.  20.  22,  27  and  43  of  the  Shipping 
Act,  1918  (48  U.S.C.  app  817,  820,  821,  826. 
841a);  sees.  6,  Q,  9, 10, 11. 12. 14, 15, 16  and  17 
of  the  Shipping  Act  of  1984  (46  U.S.C.  app 
1705, 1707-1711,  1713-1716);  sec.  2041b)  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  app. 
1114(b));  and  E.O.  11222  of  May  8.  1965  (30  FR 
6469). 

2.  Section  502.2  is  revised  to  read  as 
follows: 

§  502.2    Filing  of  documents;  hours; 
mailing  address 

(a)  For  purposes  of  filing  of  documents 
with  the  Commission,  the  hours  of  the 
Commission  are  from  8:30  a.m.  to  5:00 
p.m..  Monday  to  Friday,  inclusive. 

(b)  Except  for  exhibits  filed  pursuant 
to  S  502.118(b)(4).  all  documents 
required  to  be  filed  in,  and 
correspondence  relating  to  proceedings 
governed  by  this  part  should  be 


addressed  to  "Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573-0001." 

(c)  Documents  relating  to  any  matter 
pending  before  the  Commissioners  for 
decision  or  to  any  matter  pending  before 
the  Commission  which  is  likely  to  come 
before  the  Commissioners  for  decision, 
whether  or  not  relating  to  proceedings 
governed  by  this  Part,  shall  similarly  be 
filed  with  the  Secretary,  Federal 
Maritime  Commission.  Such  documents 
should  not  be  filed  with  or  separately 
submitted  to  the  offices  of  individual 
Commissioners.  Distribution  to 
Commissioners  and  other  agency 
personnel  is  handled  by  the  Office  of  the 
Secretary,  to  ensure  that  persons  in 
decision-making  and  advisory  positions 
receive  in  a  uniform  and  impersonal 
manner  identical  copies  of  submissions, 
and  to  avoid  the  possibility  of  ex  parte 
communications  within  the  meaning  of 

§  502. n(b).  These  considerations  apply 
to  informal  and  oral  communications  as 
well,  such  as  requests  for  expedited 
consideration. 

(d)  No  filings  relating  to  matters 
scheduled  for  a  Commission  meeting 
will  be  accepted  by  the  Secretary  if 
submitted  subsequent  to  public 
announcement  of  the  particular  meeting, 
except  that  the  Commission,  on  its  own 
initiative,  or  pursuant  to  a  written 
request,  may  in  its  discretion,  permit  a 
departure  from  this  limitation  for 
exceptional  circumstances.  (See 

5  503.82(e)  of  this  chapter.)  [Rule  2.) 

PART  503— [AMENDED] 

3.  The  Authority  Citation  for  Part  503 
continues  to  read  as  follows: 

Authority:  5  U  S  C  552,  552a,  552b.  553.  E.O 
12356,  47  KR  14874.  15557.  3  CVR  1982  Comp., 
p  167 

4,  Section  503.82  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  S03.B2    Public  announcement  of  agency 

meetings. 

•         •         •         •         « 

(e)  No  comments  or  further 
information  relating  to  a  particular  item 
scheduled  for  an  agency  meeting  will  be 
accepted  by  the  Secretary  for 
consideration  subsequent  to  public 
announcement  of  such  meeting;  except 
that  the  Commission,  on  its  own 
initiative,  or  pursuant  to  a  written 
request,  may  in  its  discretion,  permit  a 
departure  from  this  limitation  for 
exceptional  circumstances. 


By  the  Commission. 
Joseph  C.  Polking, 

Sf'crptary 

[FR  Doc  87-16246  Filed  7-16-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  80 

(PR  Docket  No.  M-396,  RM-5414;  FCC  87- 
225) 

Amendn>ent  of  tt>e  Maritime  Services 
Rules  to  Provide  for  ttie  Ucensing  of 
Portable  Ship  Earth  Stations 

AGENCY:  Federal  Communications 

Commission  (FCC). 

action:  Final  rule. ^^_^_ 

summary:  The  FCC  has  amended  its 
maritime  rules  to  provide  for  the 
licensing  of  portable  ship  earth  stations 
when  the  applicant  shows  a  need  to 
operate  from  more  than  one  ship  or 
fixed  offshore  platform. 
EFFECTIVE  DATE:  August  24,  1987. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Mickley,  Private  Radio  Bureau, 
Aviation  and  Marine  Branch, 
Washington.  DC  20554.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  No.  86-396.  FCC 
87-225,  Adopted  June  25, 1987,  and 
released  July  10. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  On  October  15. 1986.  the  FCC 
released  a  Notice  of  Proposed  Rule 
Making  (NPRM)  in  PR  Docket  No.  86- 
396,  RM-5414,  51  FR  37922,  that 
proposed  to  permit  the  owner  or 
operator  of  portable  satellite  equipment 
to  be  licensed  for  portable  operation 
from  ships  and  fixed  offshore  platforms 
located  in  the  marine  environment.  The 
NPRM  responded  to  a  request  by 
Gearhart  Industries.  Inc.  (Gearhart). 

2.  Gearhart  serves  the  petroleum 
drilling  industry  by  communicating 
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batchlots  of  data  between  drilling  rigs 
and  land  based  computer  centers  at 
critical  points  in  the  drilling  operation. 
To  provide  this  service.  Gearhart  uses 
portable  satellite  earth  station 
equipment  that  can  quickly  and 
economically  be  deployed  to  meet  the 
data  and  voice  communication 
requirements  of  drilling  ships  and  a 
variety  of  platforms  located  in  the 
rrarine  environment.  Gearhart  contends 
that  the  owner  or  operator  of  the 
portable  satellite  earth  station 
equipment  should  be  eligible  to  be  the 
licensee  of  a  new  category  of  station  to 
meet  this  communication  requirement 
and  that  the  operator  of  such  a  station 
should  be  exempt  from  operator 
licensing  requirements. 

3.  The  NPRM  proposed  to  meet  the 
delineated  offshore  industry 
communication  requirement  by 
amending  the  rules  to  provide  for  the 
licensing  of  portable  ship  earth  stations. 
These  stations  would  operate  as  a  part 
of  the  International  Maritime  Satellite 
Organization  (INMARSAT)  system.  We 
proposed  to  expand  the  scope  of  service 
for  portable  ship  earth  stations  to 
include  fixed  offshore  platforms  located 
in  the  marine  environment  as  well  as 
mobile  drilling  platforms  which  are 
considered  as  ships.  As  to  licensee 
eligibility,  we  proposed  that  the 
supplemental  eligibihty  requirements  for 
satellite  stations  be  amended  to  include 
the  owner  or  operator  of  portable  ship 
earth  station  equipment  to  be  used  to 
furnish  satellite  communication  services 
from  more  than  one  ship  or  fixed 
offshore  waters.  Because  any  further 
relaxation  of  operator  requirements 
would  be  inconsistent  with  the 
Communications  Act,  no  change  in 
operator  license  requirements  was 
proposed. 

4.  Comments  in  this  proceeding  were 
filed  by  Communications  Satellite 
Corporation  (COMSAT)  and  the 
Telecommunications  Committee  of  the 
American  Petroleum  Institute  (API). 
There  were  no  reply  comments. 
COMSAT  supported  the  rule 
amendment  proposed  in  the  NPRM. 
COMSAT  noted  that  the  amendments 
will  accommodate  a  valid  offshore 
industry  communications  requirement, 
contribute  to  the  efficiency  of  offshore 
operations,  and  facilitate  access  by 
maritime  users  to  a  new  and  innovative 
terminal  technology. 

5.  API  also  strongly  supported  early 
adoption  of  the  Commission's  proposal 
to  authorize  portable  ship  earth  stations. 
API  recommended  that  the  locations 
from  which  portable  ship  earth  stations 
may  be  operated  be  expanded. 
Specifically.  API  recommended  deleting 


any  reference  to  "fixed  offshore 
platforms"  in  favor  of  authorizing  the 
employment  of  portable  ship  earth 
stations  from  any  location  in  the  marine 
environment  including  structures  on 
shore.  The  INMARSAT  Convention 
provides  that  the  INMARSAT  Council 
may,  on  a  case-by-case  basis,  permit 
access  to  the  INMARSAT  space 
segment  by  earth  stations  located  on 
structures  operating  in  the  marime 
environment  other  than  ships.  Because 
of  the  similarity  of  functions  performed 
by  mobile  and  fixed  offshore  platform 
and  the  similarity  of  communication 
requirements,  we  are  expanding  the 
scope  of  service  of  portable  ship  earth 
stations  to  include  fixed  offshore 
platforms.  However,  due  to  the  case-by- 
case"  provision  in  the  INMARSAT 
Convention,  we  are  not  prepared  to 
further  expand  our  rules  at  this  time. 
Accordingly,  we  are  adopting  the 
portable  ship  earth  station  rules 
substantially  as  proposed  In  the  NPRM. 

6.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure  or 
record  retention  requirements.  These 
new  rules  will  slightly  decrease  burden 
hours  imposed  upon  the  public  because 
the  number  of  applications  to  fulfill 
licensing  requirements  will  be  lessened. 

7.  We  have  determined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354)  does  not  apply  to 
this  rule  making  proceeding  because  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  rules  will  permit  the 
licensing  of  portable  ship  earth  stations 
to  serve  those  in  the  offshore  industry 
with  a  need  to  use  newly  available 
portable  satellite  equipment  The 
proposed  rules  impose  no  new 
equipment  carriage  requirements. 

Ordering  Clauses 

8.  For  the  reason  stated  above,  it  is 
ordered,  that  under  the  authority 
contained  in  sections  4(i]  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r),  the 
Commission's  rules  are  amended 
effective  August  24, 1987,  as  shown 
below. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  80 

Vessels,  ship  stations.  Radio, 
Communications  equipment. 


New  Rules 

Part  80  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  the  auLhority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sec*.  4.  303,  48.  Stat.  1066.  1082. 
as  amended;  47  U.S.C.  154.  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended:  47  U.S.C. 
151-155,  301-609;  3  UST  3450,  3  UST  4726.  12 
UST  2377. 

2.  Section  80.1185  is  revised  to  read  as 
follows: 

$80.1185    Supplefnental  eligil>Ulty 
requirements  for  satellite  stations. 

Stations  in  the  maritime  mobile- 
satellite  service  must  meet  the  eligibility 
requirements  contained  in  this  section. 

(a)  A  station  license  for  a  ship  earth 
station  may  be  issued  to: 

(1)  The  owner  or  operator  of  a  ship. 

(2)  A  corporation  proposing  to  furnish 
a  nonprofit  radio  communication  service 
to  its  parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary,  where  the  party  to  be 
served  is  the  owner  or  operator  of  the 
ship  aboard  which  the  ship  earth  station 
is  to  be  installed  and  operated. 

(b)  A  station  license  for  a  portable 
ship  earth  station  may  be  issued  to  the 
owner  or  operator  of  portable  earth 
station  equipment  proposing  to  furnish 
satellite  communication  services  on 
board  more  than  one  ship  or  fixed 
offshore  platform  located  in  the  marine 
environment. 

3.  Section  80.1187  is  revised  to  read  as 
follows: 

S  80.1 187    Scope  of  communication. 

Ship  earth  stations  must  be  used  for 
telecommunications  related  to  the 
business  or  operation  of  ships  and  for 
public  correspondence  of  persons  on 
board.  Portable  ship  earth  stations  are 
authorized  to  meet  the  business, 
operational  and  public  correspondence 
telecommunication  needs  of  fixed 
offshore  platforms  located  in  the  marine 
environment  as  well  as  ships.  The  typt  s 
of  emission  are  determined  by  the 
INMARSAT  organization. 

4.  Section  80.1189  is  added  to  read  as 
follows: 

§  80. 1 1 89    Portable  ship  earth  stations. 

(a)  Portable  ship  earth  stations  are 
authorized  to  operate  on  board  more 
than  one  ship.  Portable  ship  earth 
stations  are  also  authorized  to  be 
operated  on  board  fixed  offshore 
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platforms  located  in  international  or 
United  States  domestic  waters. 

(b)  Portable  ship  earth  stations  must 
meet  the  rule  requirements  of  ship  earth 
stations  with  the  exeception  of 
eligibility. 

(c)  Where  the  license  of  the  portable 
ship  earth  station  is  not  the  owner  of  the 
ship  or  fixed  platform  on  which  the 
station  is  located,  the  station  must  be 
operated  with  the  permission  of  the 
owner  or  operator  of  the  ship  or  fixed 
platform. 

Federal  Communication*  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  87-16284  Filed  7-19-87;  8  45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
(Dock«t  No.  7084S-70851 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California;  Inseason  Adiustment  and 
Request  for  Comments 

agency:  National  Marine  Fisheries 
Service  (NMre),  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment 
and  request  for  comments. 


SUMMARY:  NOAA  announces  an 
ad|u.slmont  to  recreational  ocean  salmon 
niariM^ement  measures  in  'he  subarea 
from  the  Quests  Kiver  to  the  LI. S.- 
Canada border.  The  adiustment 
establishes  a  closed  area.  The  Director, 
Northwest  Rej^ion.  NMFS  (Regional 
Director),  has  determined  in 
consultation  with  representatives  of  the 
Pacific  Fishery  Management  Council 
(Council),  the  Oregon  Departmemt  of 
Fish  and  Wildlife  (ODFW)  and  the 
Washington  Department  of  Fisheries 
(WDF),  that  the  adjustment  is  necessary 
to  conform  to  the  chinook  quotas 
established  in  the  preseason 


announcement  of  1987  management 
measures.  This  action  is  intended  to 
extend  the  recreational  season. 
DATES:  Establishment  of  a  closed  area  in 
the  subarea  from  the  Queets  River  to  the 
U  S.-Canada  border,  is  effective  at  2400 
hours  local  time.  |uly  14.  1987. 
Comments  on  this  notice  will  be 
received  until  July  2a  1987. 

ADORESSCS:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten.  Director, 
Northwest  Region,  NMFS,  BIN  C15700, 
7600  Sand  Point  Way  NEL.  Seattle.  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHEH  rNFORMATION  CONTACT. 
Holland  A.  Schmitten  (Regional 
Director)  at  206-528-6150. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  are  codified  at  50  CFR  Pari  661. 
Management  measures  for  1987  were 
effective  on  May  1. 1987  (52  PR  17284, 
May  6, 1987).  The  1987  recreational 
fishery  for  all  salmon  species  north  of 
Cape  Falcon,  Oregon,  is  divided  into 
three  subareas.  The  recreational  season 
is  all  three  subareas  began  on  June  28 
and  will  continue  through  the  earliest  of 
either  September  24,  attainment  of 
8iit)area  chinook  or  coho  quotas,  or 
attainment  of  overall  troll  and 
rfjcreational  chinook  or  coho  quotas  for 
the  area  between  Cape  Falcon.  Oregon, 
and  the  U.S.-Canada  border. 

For  the  subarea  from  the  Queets  River 
to  the  U.S. -Canada  border,  quotas  of 
2..S(X)  chinook  and  26.100  coho  salmon 
are  in  effect.  Based  on  the  best  available 
information,  the  recreational  fishery  in 
the  subarea  is  estimated  to  have  caught 
approximately  2.275  chinook  through 
July  13. 1967.  If  the  fishery  wore  to  close 
at  midnight  on  July  14,  approximately 
21,000  coho  salmon  would  remain 
unharvested.  Inseason  action  is 
necessary  to  slow  the  catch  of  chinook 
and  to  extend  the  recreational  season. 
Closure  of  a  portion  of  the  subarea  to 


recreational  salmon  fishing  will 
diminish  the  chinook  harvest. 

Therefore.  NOAA  issues  this  notice  to 
adjust  the  recreational  salmon  fishery  in 
the  United  States  exclusive  economic 
zone  (FUZ)  from  the  Queets  River  to  the 
U.S.-Canada  border,  by  establishing  the 
following  closed  area: 

Waters  within  the  EEZ  inside  and 
bounded  by  a  line  projected  true  north 
one  mile  from  the  mouth  of  the  Sekiu 
River,  thence  westerly  meandering  one 
mile  offshore  to  Tatoosh  line,  thence 
north  on  the  Bonilla-Tatoosh  line  one 
mile  (Duncan  Rock),  thence  true  west 
five  miles,  thence  southerly  meandering 
five  miles  offshore  to  intersect  a  line 
projected  true  west  from  Cape  Alava 
and  southerly  at  a  distance  of  one  mile 
offshore  from  the  Cape  Alava  line 
meandering  along  the  shoreline  at  one 
mile  to  intersect  a  true  west  line 
projected  from  the  mouth  of  the  Queets 
River. 

This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries 
which  may  be  operating  in  this  or  other 
areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Council.  ODFW, 
and  WDF  regarding  this  inseason 
adjustment  for  the  recreational  fishery 
from  the  Queets  River  to  the  U.S.- 
Canada border  The  WDF 
representative  confirmed  that 
Washington  will  manage  the 
recreational  fishery  in  state  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

Other  Matters 

This  action  is  authorized  by  50  CPU 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians. 

Authority:  18  US  C  rt  sfq 
UHted   luly  14,  1987. 
Bill  Powell 

Expcutsve  Dirp(  tor.  Salonal  Marine 

Fisheries  Sirvice 

|^■R  Dor   R'-lf.,108  Filed  7-14-67;  4  5G  pir.] 
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This   sectior   of  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed   issuance  of  rules  and 
regulations.   The   purpose  of  tf>ese   notices 
IS  to  give  interested  persons  an 
opportunity   to  participate  In  the  rule 
making   pnof  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children; 
Funding  Formula 

agency:  Food  and  Nutrition  Service. 

I'SDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  proposes  to 
amend  the  WIC  Program  Regulations 
concerning  the  formula  through  which 
t!,e  Department  shall  allocate  funds  for 
administrative  and  program  services  to 
Slate  agencies.  The  Department  has  two 
objectives  in  amending  this  formula: 
First,  to  give  all  State  agencies  funds  to 
provide  equivalent  service  to 
participants  and  management  oversight; 
second,  to  remove  existing  disincentives 
for  State  agencies  to  reduce  food  costs 
in  order  to  serve  more  participants. 
Therefore,  in  accordance  with  this 
amendment,  which  embodies  the 
necessary  formula,  the  Department 
proposes  to  allocate  funds  to  State 
agencies  for  administrative  and  program 
services  costs  primarily  on  the  basis  of 
the  number  of  participants  served.  With 
the  administrative  and  program  services 
funds  tied  more  closely  to  participation, 
the  Department  expects  that  use  of  this 
formula  would  more  equitably  allocate 
available  funds  to  meet  the 
administrative  and  program  8er\ices 
costs  in  State  agencies,  and  would 
remove  disincentives  for  reducing  food 
costs  to  serve  more  participants.  Use  of 
this  formula  would  begin  with  the  Fiscal 
Year  1988  funds  allocation. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  August  31. 
1S87  to  be  assured  of  consideration  in 
the  final  rulemaking. 
ADDRESS:  Comments  may  be  mailed  to 
Patrick  ].  Clerkin,  Director, 
Supplemental  Food  Programs  Division, 


Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Room  407. 
Alexandria,  Virginia  22302.  (703)  756- 
3746.  All  written  submissions  will  be 
available  for  public  inspection  at  the 
same  address  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.)  Monday 
through  Friday, 

FOR  FURTHER  INFORMATION  CONTACT 
Patrick  J.  Clerkin  (703)  756-3746  at  the 
address  above. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
rule  would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
rule  would  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions.  Nor  would  this  rule 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  proposed 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  does 
not  contain  reporting  or  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V.  and  final  rule  related 
notice  published  June  24, 1983  (48  FR 
29114)). 

Background 

Statutory  Requirements 

The  Department's  authority  to 
prescribe  a  WIC  funds  allocation 


formula  is  found  in  section  17  of  the 
Child  Nutrition  Act  (CNA)  of  1966  (42 
U.S.C.  1786),  as  amended.  Section  17(i) 
requires  the  Department  to  ".  .  .  divide 
among  the  State  agencies  the  funds 
provided  in  accordance  with  this  section 
on  the  basis  of  a  formula  determined  by 
the  Secretary."  Legislative  directives  for 
the  distribution  of  administrative  and 
program  services  funds  to  State  agencies 
are  provided  in  section  17(h)(1)  and 
(h)(2).  Section  17(h)(1)  reads  in  part, 
"The  Secretary  shall  make  20  percent  of 
the  funds  provided  under  this  section 
each  fiscal  year  (other  than  funds 
expended  for  evaluation  and  pilot 
projects  under  subsection  (g)  of  this 
section)  available  for  State  agency  and 
local  agency  costs  for  nutrition  services 
and  administration,"  This  paragraph 
further  stipulates  that  not  less  than  one- 
sixth  of  the  funds  State  agencies  expend 
for  nutrition  services  and  administration 
are  to  be  used  for  nutrition  education 
activities,  unless  a  State  agency 
requests  authorization  to  spend  less 
than  the  required  amount  and  provides 
documentation  that  funding  from  other 
sources  will  be  used  for  such  activities. 
Section  17(h)(2)  further  requires  the 
Secretary  to  ",  .  .  allocate  funds  for 
nutrition  services  and  administration  to 
each  State  agency  on  the  basis  of  a 
formula  determined  by  the  Secretar>\ 
which  shall  include  a  minimum  amount, 
and  which  shall  be  designed  to  take  into 
account  the  varying  needs  of  State 
agencies  based  on  factors  such  as  the 
number  of  local  agencies  and  the 
number  of  persons  participating  in  the 
program  at  those  agencies."  In  summarv'. 
the  CNA  directs  the  Department  to 
allocate  to  State  agencies  20  percent  of 
the  total  Federal  funds  available  for  the 
WIC  Program  (minus  funds  expended 
for  evaulation  and  pilot  projects  under 
subsection  (g))  for  administrative  and 
program  services  according  to  a  formula 
that  provides  a  minimum  amount  and 
that  considers  the  varying  needs  of  Slate 
agencies. 

Current  Funding  Formula 

On  July  2. 1987,  a  final  rule  was 
published  (52  FR  25182)  that  set  forth  the 
formulas  for  allocating  both  WIC  food 
and  administrative  and  program 
services  funds.  While  this  rule  made 
revisions  to  the  formula  for  allocating 
food  funds,  the  rule  did  not  make  any 
changes  in  the  existing  administrative 
and  program  services  funding  formula. 
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The  current  formula  for  allocating 
administrative  and  program  services 
funds,  in  use  since  Fiscal  Year  1984. 
provides  funds  in  two  ways.  First,  a 
guaranteed  grant  amount  is  calculated 
which  is  the  lesser  of:  (a)  21  percent  of  a 
State  agency's  food  grant,  or  (bj  the 
State  agency's  ratio  of  administrative 
and  program  services  funds  to  food 
funds  allocated  in  the  previous  year, 
multiplied  by  the  current  year's  food 
grant.  Second,  a  discretionary  funding 
"pot"  is  available  to  each  Food  and 
Nutrition  Service  (FNS)  regional  office. 
The  purpose  of  the  discretionary  funding 
"pots"  is  to  provide  for  the  varying 
needs  of  State  agencies.  The  amount  of 
discretionary  funds  available  to  each 
regional  office  for  allocation  to  its 
respective  State  agencies  is  determined 
based  on  each  of  its  State  agencies'  ratio 
of  administrative  and  program  services 
funds  to  food  funds  from  the  previous 
fiscal  year.  The  difference  between  the 
amount  generated  by  applying  the  State 
agency's  ratio  to  its  current  year's  food 
grant  and  the  State's  guurantetjd 
administrative  and  program  services 
grant  rrpnisents  the  State's  contribution 
to  the  regional  discrvtionary  fund.  The 
sum  of  all  Stall's'  contrihuliuns  form  tht- 
regional  di.scrchonary  fund 

FNS  regional  offices  dctermint;  the 
amount  of  discretionary  funds  Slate 
agencies  will  receive.  The  underlying 
premise  of  these  discretionary 
allocations  by  the  regional  offices  is  that 
their  close  working  relationships  with 
the  State  agencies  afford  them  greater 
awareness  of  the  State  agencies'  varying 
needs. 

Regional  offices  have  allocated 
discretionary  funds  using  factors  such  as 
the  State  agency's  ratio  of 
administrative  and  pnigram  services 
funds  to  food  funds  from  the  previous 
year,  administrative  and  program 
services  cost  per  participant,  ser\  ice  to 
high  risk  participants,  funding  for 
special  projects,  and  individual 
negotiated  amounts,  in  Fiscal  Year  1987, 
approximately  17  percent  of  total 
administrative  and  program  services 
funds  were  awarded  through  the 
discretionary  grant  component. 
Nationally,  however,  most  State 
agencies  received  the  amount  of 
discretionary  funds  they  "contniiuted" 
to  the  regional  fund,  and  only  3  percent 
of  the  total  discretionary  funds  were 
actually  redistributed  to  other  Slate 
agencies. 

Coiirt'rns  About  the  E\i:'!ing  Foniiula 

While  the  use  of  current 
administrative  to  food  ratios  as  a  basis 
for  allocating  funds  for  administrative 
and  program  services  provides  a  stable 
and  straightforward  method  for  funding. 


the  Department  is  concerned  that  there 
may  be  some  inequity  in  the  distribution 
of  funds  under  the  formula  among  State 
agencies  and  regions  of  the  country. 

The  current  formula  can  only  be 
equitable  to  the  extent  that  the  ratios  of 
administrative  to  food  funds  existing  in 
the  base  year.  Fiscal  Year  1983.  were 
equitable.  The  ratios  used  in  Fiscal  Year 
1983  are  shown  below  averaged  by  FNS 
region.  For  comparison,  the  average 
regional  ratios  for  Fiscal  Year  1987  are 
also  shown,  and  the  average 
administrative  grant  per  participant 
(AGP)  in  Fiscal  Year  1987  is  listed  by 
region. 


FNS  region 


Nortt^east 

Region 

Mid-AUanbc 

Region 

Southeast 

Region  

Midwest  Region 
Mountain  Plams 

RegKXi  

Southwest 

Region  

Westwn  Region 


FY 
1983 
ratios 

FY 

1987 

ratios  ' 

25.1 

26.0 

236 

228 

24  6 

260 

25  1 

26  2 

FY 

1987 

AGP  ' 


281 

245 

21  7 


275 

250 
234 


S9  48 
756 

788 

7  43 

8  85 

890 
8  55 


'  Fiscal  Year  1987  ratios  and  AGPs  retlect 
1987  stability  grants  only  Pro)octed  parliapa- 
tion  was  used  to  calculate  monthly  fjer  partici- 
pant grant 

There  is  a  general  recognition  that 
these  AGPs  and  ratios  do  not  fully 
reflect  each  State  agency's  relative  costs 
of  operating  the  WIC  IVogram.  To  the 
extent  this  is  true,  the  grant  amounts 
generated  by  the  use  of  current  ratios, 
including  the  amount  of  discretionary 
funds  available  for  distnbution  to  Stale 
agfn(  les.  are  not  fully  equitable 

Additionally,  the  Department  is 
concerned  that  the  current  formula  is  a 
disincentive  to  a  State  agency's 
reduction  of  food  costs  per  participant. 
Lower  food  costs  translate  into 
additional  participants.  Under  the 
current  formula.  State  agencies  must 
provide  administration  and  program 
services  for  each  additional  participant 
with  no  increase  in  funding. 

Consultations  with  the  WIC  Community 

In  the  formulation  of  this  proposal,  the 
Department  consulted  with  members  of 
the  WIC  community  on  numerous 
occasions  for  input  on  approaches  to  the 
development  of  a  revised  funding 
fornuila.  When  revisions  to  the  WIC 
food  funding  formula  were  first 
proposed  in  the  September  9,  1986  issue 
of  the  Federal  Register  [^\  FR  32093),  the 
Department  invited  comments  on  the 
administrative  and  program  services 


funding  formula  as  well  as  the  food 
funding  formula.  However,  few 
comments  were  received  on  the  former 
subject.  Since  then,  the  Department  has 
had  several  managers'  meetings  with 
representatives  of  the  National 
Association  of  WIC  Directors  (NAWD) 
to  discuss  the  issues  described  in  this 
preamble.  These  meeting  took  place  in 
January  and  April  1987.  In  February 
1987,  all  State  agencies  were  sent  a 
written  summary  of  the  first  managers' 
meeting.  During  the  national  WIC 
meeting  which  the  NAWD  sponsored  in 
March  1987,  the  Department  held 
workshops  on  formula  options  under 
development,  and  members  of  the  large 
WIC  community  who  attended  these 
workshops  provided  comments  and 
suggestions.  As  a  result,  the 
contributions  of  the  NAWD  and  the 
larger  WIC  community  have  been 
instrumental  in  the  design  of  this 
proposed  administrative  and  program 
services  funding  formula. 

Funding  Principles 

During  the  initial  meetings  with 
NAWD  representatives,  concerns  about 
the  current  formula  were  discussed,  and 
general  funding  principles  and  cost- 
related  factors  were  intensively 
considered.  The  following  funding 
principles  were  formulated: 

(1)  Equitable  allocation  of  funds 
among  State  agencies  and  regions; 

[2]  Funding  based  primarily  on  the 
number  of  participants  served: 

(.i)  Flexibility  to  handle  the  needs  of 
State  agencies  in  special  circumslcinces 
(i.e.,  very  small  State  agencies,  outlying 
areas,  etc.): 

(4)  Funding  staliility  with  rcason,dile 
and  measured  movement  toward 
(  hanges  in  grant  levels; 

(5|  Simplicity; 

(())  Consistency  with  program  goals; 

(7)  Use  of  comparable  and  verifiable 
d.ita, 

(8)  F^xamination  and  consider.ition  of 
long  ra.^ge  impact  of  proposed  formula 
changes  on  the  capacity  of  State 
agencies  to  deliver  benefits;  and 

(9)  Consideration  of  factors  which 
affect  administrative  and  program 
services  costs  that  are  not  under  a  State 
agency's  control. 

Factors  Which  Affect  Administrative 
and  Program  Services  Costs 

A  number  of  factors  which  might 
affect  administrative  and  program 
services  costs  were  considered  in 
development  of  the  formula  proposal. 
The  initial  list  of  factors  th.it  were 
explored  in  relation  to  WIC 
administrative  and  program  services 
costs  included:  Salaries;  economies  of 
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scale  realized  at  the  State  level,  based 
on  total  participation;  economies  of 
scale  realized  at  the  local  level,  based 
on  the  median  size  of  local  agencies  or 
the  number  of  distribution  sites  for  WIC 
services:  types  of  participants  such  as 
those  considered  to  be  at  high-risk  for 
medical  problems  or  nutritional 
deficiencies  or  those  who  speak  foreign 
languages;  the  rural/urban  composition 
of  the  caseload;  geographic  factors,  such 
as  the  number  of  square  miles  in  the 
State  agency's  jurisdiction  or 
topography;  centralized  or  decentralized 
State  health  care  systems,  including  the 
integration  of  WIC  with  other  health 
care  programs:  and  indirect  costs  which 
are  paid  with  WIC  Program  funds  in 
accordance  with  a  federally-approved 
cost  allocation  plan  for  the  State  agency. 

Further  analysis  of  the  above- 
mentioned  factors  resulted  in  the 
elimination  of  several  factors  chiefly 
because  these  factors  were  deemed  to 
be  under  the  control  of  State  agencies.  If 
the  State  agency  or  health  department 
could  make  decisions  which  would 
control  the  factor  at  issue,  then  the  costs 
associated  with  that  factor  were 
considered  to  be  under  the  State's 
control.  After  this  analysis,  four  factors 
remained  outside  of  the  State's  control; 

(1)  Salaries: 

(2)  Economies  of  scale  based  on  total 
statewide  participation; 

(3)  Rural/urban  caseload  composition; 
and 

(4)  Geographic  factors  (particularly 
topography). 

Data  Bases  for  Cost  Factors 

The  Department  began  further 
exploration  into  the  possible  inclusion  of 
the  four  cost-related  factors  into  a 
funding  formula  based  primarily  on 
participation.  While  comparable  and 
verifiable  data  exist  for  the  salary 
factors,  the  Department  encountered 
difficulties  in  locating  appropriate  data 
sources  and  identifying  cost  differentials 
for  the  factors  of  economies  of  scale, 
rural/urban  caseload  composition,  and 
geographic  differences.  A  discussion 
follows  of  the  Department's  research 
efforts  for  data  sources  and  attendant 
conclusions  regarding  the  feasibility  of 
including  some  or  all  of  the  cost  factors 
in  a  proposed  funding  formula. 

•  Salaries. 

Salary  costs  account  for  the  largest 
WIC  administrative  and  program 
ser\ices  expenditures  as  budgeted  by 
most  State  agencies;  in  addition.  State 
j!overnment  pay  scales  and  cost  of  living 
differences  limit  the  discretion  State 
agencies  might  otherwise  exercise  in 
determining  salary  costs.  For  these 
reasons,  salary  costs  are  being 


considered  for  possible  inclusion  in  the 
funding  formula. 

The  U.S,  Bureau  of  the  Census  and  the 
U.S.  Bureau  of  Labor  Statistics  collect 
data  on  average  government  salaries  for 
all  States,  The  Census  Bureau  conducts 
a  survey  of  public  employment  In 
October  of  each  year.  The  survey 
findings,  which  include  average  October 
salaries  for  full-time  State  and  local 
government  employees  (exclusive  of  the 
dollar  value  of  fringe  benefits),  are 
published  annually  in  August  of  the 
following  year.  The  most  recent  report  is 
entitled.  "Public  Employment  in  1985," 
GE85-NO.  1.  which  reflects  data  from 
October  1985.  The  average  salary  data 
for  State  and  local  governments  is 
derived  from  information  provided  by 
all  State  governmental  units  including 
the  District  of  Columbia  and  a  sample  of 
approximately  22.(XX)  local  governments. 
The  Census  Bureau  provides  average 
October  salaries  for  State  and  local 
government  employees  in  various 
functional  work  categories  as  well  as  for 
total  combined  staffs.  Because  the 
survey  covers  only  one  month,  the 
Census  Bureau  has  advised  against 
converting  the  monthly  salary  levels  to 
annual  levels. 

The  U.S.  Bureau  of  Labor  Statistics 
(ELS)  collects  data  on  a  quarterly  basis 
from  State  employment  agencies  of  the 
50  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands.  The 
data  includes  quarterly  totals  of  wages 
and  monthly  numbers  of  employees 
from  all  private  sector.  Federal.  State 
and  local  government  units  which  are 
subject  to  State  unemployment 
insurance  laws  or  the  Unemployment 
Compensation  for  Federal  Employees 
Program.  According  to  the  BLS,  this 
ddtaset,  known  as  the  "ES-202"  series, 
comprises  a  vitual  census  (98  percent)  of 
private  and  public  employment  and 
wage  data  in  the  U.S.  The  quarterly 
reports  are  compiled  on  a  calendar  year 
basis  in  the  BLS  bulletin  2272  entitled. 
"Employment  and  Wages,  Annual 
Averages."  Annual  salary  averages  are 
provided  for  total  State  governments, 
total  local  governments,  and  for  various 
functional  work  categories  at  the  State 
and  local  levels. 

After  reviewing  the  information  from 
the  Census  Bureau  and  the  BLS.  the 
Department  believes  that  the  BLS  data 
would  be  an  appropriate  source  on 
salary  information  for  possible  inclusion 
in  a  funding  formula.  "The  advantages  of 
the  BLS  data  include  the  comprehensive 
coverage  of  workers  in  the  States  and 
the  period  of  time  over  which  the  data  is 
collected.  However,  since  there  is  no 
BLS  salary  data  for  Guam  and  the 
Indian  State  agencies,  alternate  data 


sources  must  be  used  for  these  State 
agencies. 

The  Department  proposes  to  use  a 
salary  level  for  Guam  that  equals  the 
salary  level  for  Hawaii's  State  and  local 
government  workers  as  provided  by 
BLS.  and  for  the  Indian  State  agencies, 
the  salary  level  equal  to  that  of  the 
grade  9,  step  1  in  the  general  schedule 
pay  scale  of  the  Federal  government. 
The  Department  believes  that  the  salary- 
levels  selected  for  the  Guam  and  Indian 
State  agencies  would  be  a  reasonable 
reflection  of  the  salaries  actually  paid 
by  those  agencies.  Data  from  the  Indian 
Health  Service  (IHS)  of  the  U.S. 
Department  of  Health  and  Human 
Services  was  considered  for  this 
purpose.  However,  the  average  salary 
levels  provided  by  IHS  were  based  on 
only  one  month's  payroll  and 
disproportionately  reflected  the  salary- 
levels  for  physicians  and  other  highly 
paid  health  care  administrators.  In 
addition,  salary  data  was  not  available 
for  some  States.  For  these  reasons,  the 
Department  decided  not  to  use  the  IHS 
data. 

The  more  basic  question,  however, 
that  remains  to  be  answered  is  whether 
salaries  or  any  of  the  other  cost-related 
factors  should  be  included  in  the  funding 
formula.  Some  members  of  the  WIC 
community  have  questioned  the 
appropriateness  of  including  salary 
costs  as  a  factor  in  the  funding  formula. 
They  believe  the  differences  in  salary 
costs  are  offset  by  other  cost 
differences.  Others  believe  it  is  a  factor 
which  should  be  recognized  in  the 
formula  as  salaries  have  such  a  major 
impact  on  the  quality  and  number  of 
staff  that  State  and  local  agencies  can 
hire.  For  these  reasons,  the  Department 
has  proposed  a  formula  with  two 
options,  one  that  includes  salary  data  as 
a  factor  and  one  that  does  not.  The 
Department  will  choose  one  of  these 
options,  or  will  adopt  a  combination  cf 
both,  for  inclusion  in  the  final  rule. 
Comments  on  this  issue  will  be 
welcomed. 

•  Economies  of  Scale. 

Another  factor  which  logically  affects 
administrative  and  program  services 
costs  is  the  economy  of  scale 
phenomenon.  It  has  been  observed  that 
there  are  certain  fixed  administrative 
and  program  services  costs  in  the 
delivery  of  p.'xjgram  benefits  that  an 
agency  must  bear  regardless  of  the  size 
of  the  caseload.  Thus,  agencies  with 
larger  participation  levels  are  able  to 
realize  reductions  in  costs  per 
participant,  as  the  fixed  costs  are  spread 
out  among  more  participants.  Smaller 
agencies  have  comparatively  higher 
costs  per  participant. 
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While  economies  of  scale  are 
intuitively  understood  to  influence  costs 
for  State  agencies  relative  to  their 
caseloads  sizes,  there  is  a  lack  of 
objective  knowledge  about  the  function 
of  economies  of  scale  within  the  WIC 
Program.  Without  this  knowledge,  it  is 
difficult  to  determine  an  appropriate 
measure  to  factor  into  the  funding 
formula.  The  Department  believes  that 
more  research  is  needed  to  understand 
how  economies  of  scale  actually  affect 
WIC  administrative  and  program 
services  costs,  what  specific  costs  are 
most  influenced,  the  participation 
level(s)  at  which  economies  of  scale  are 
operational  and  how  much  allowance 
should  be  made  at  each  of  those  levels. 

However,  it  is  recognized  that  a 
funding  formula  based  primarily  on 
p.irticipation  would  result  in  many  small 
State  agencies  receiving  much  smaller 
grants  than  they  receive  under  existing 
funding  methodologies.  To  avoid  this 
outcome,  the  Department  is  proposing 
the  inclusion  of  a  size-adjusted  cost 
f.'ctor  that  would  provide  additional 
ompensation  to  State  agencies  for  the 
first  15,000  participants.  A  State  agency 
providing  service  up  to  15.000 
p.irticipants  monthly  would  be 
ci-.nsidered  a  small  State  agency.  The 
mechanics  of  the  size-adjusted  cost 
f.ictor  will  be  explained  in  greater  detail 
in  subsequent  paragraphs  of  this 
preamble. 

•  Rural/Urban  Caseload  Composition 
ar.d  Geographic  Factors. 

During  the  initial  WIC  managers' 
discussions  on  factors  affecting  WIC 
administrative  and  program  services 
costs,  it  was  generally  agreed  that 
location  plays  a  role  in  determining  the 
cost  of  serving  WIC  participants.  The 
rural/urban  composition  of  the  WIC 
caseload  as  well  as  geographic  factors, 
particularly  topography,  were  most 
frequently  mentioned  as  aspects  of 
location  that  affect  administrative  and 
program  service  costs. 

Regarding  rural/urban  caseload 
composition,  the  basic  argument  is  that 
it  costs  more  administratively  to  operate 
the  program  in  rural  areas.  Higher  costs 
result  from  staff  time  that  is  spent 
traveling  to  and  from  clinic  sites  where 
ffwer  participants  are  seen  in 
comparison  to  urban  areas.  The 
combination  of  distance  and  smaller 
caseloads  result  in  a  lowered  staff  to 
participant  ratio.  Although  the  salary 
levels  may  be  lower  in  rural  areas,  the 
number  of  staff  in  relation  to 
participation  is  higher.  In  addition  to 
ihese  considerations,  some  rural  areas 
have  topographic  obstacles  such  as 
mountainous  terrain  which  can  further 
add  to  the  administrative  and  program 


services  costs  of  serving  rural  WIC 
participants. 

While  the  Department  recognizes 
these  concerns,  the  problem  remains  of 
locating  accurate  measurements  for 
rurality  and  topography  that  would  be 
used  in  the  funding  formula.  Rurality  is 
not  easily  defined.  The  U.S.  Census 
Bureau  defines  rural  population  as  that 
which  is  not  urban.  Summarizing  the 
Census  Bureau's  definition,  urban 
population  areas  include  incorporated 
and  unincorporated  places  with  2,500  or 
more  inhabitants.  While  careful 
research  goes  into  the  Census  Bureau's 
classification  of  areas  as  rural  or  urban, 
the  determination  is  made  only  once 
every  10  years  for  the  decennial  census. 

A  more  commonly  used  population 
classification  which  is  updated  at  more 
frequent  intervals  is  the  metropolitan 
statistical  area  (MSA).  Formerly  known 
as  the  standard  metropolitan  statistical 
area,  the  MSA  is  a  statistical  standard 
designated  and  defined  by  the  Office  of 
Management  and  Budget.  Due  to  the 
definition  of  a  MSA  population, 
however,  areas  that  are  essentially  rural 
in  character  may  be  included  within  the 
boundaries  of  a  MSA.  Thus,  a  drawback 
to  the  use  of  data  classified  according  to 
the  MSA  system  is  that  rural 
populations  may  be  de-emphasized. 
Since  the  purpose  of  including  such  data 
in  the  funding  formula  is  to  provide 
additional  funds  for  the  cost  of 
providing  WIC  services  in  rural  or 
nonmetropolitan  areas,  the  likelihood 
exists  that  certain  areas  which  could 
reasonably  be  considered  rural  would 
not  be  included  as  such  in  the  dataset. 
The  U.S.  Department  of  Health  and 
Human  Services  (DHliS),  encountered 
similar  problems  when  rurality  was 
considered  as  a  possible  factor  in 
alternative  funding  formulas  for  the 
Maternal  and  Child  Health  (MCH) 
Federal  block  grants.  In  a  report  issued 
in  September  1982  entitled.  "Report  to 
the  Congress  on  the  Study  of  Equitable 
Formulas  for  the  Allocation  of  Block 
Grant  Funds,"  DHHS  noted  that  data  on 
rurality  was  inconsistent.  Further. 
DHHS  noted  the  effects  of  a  rurality 
factor  on  allocations  to  States  were  not 
significant.  Thus,  DHHS  concluded  that 
rurality  should  not  be  used  as  a  factor  in 
MCH  alternative  fundmg  formulas. 

Regarding  the  topography  issue,  there 
appears  to  be  no  means  of  adequately 
measuring  and  quantifying 
topographical  factors  for  inclusion  in  the 
funding  formula. 

Given  the  considerations  discussed  in 
the  preceding  paragraphs,  the 
Department  does  not  plan  to  pursue 
further  investigation  of  either  rural/ 
urban  caseload  composition  or 


topography  as  factors  for  the 
administrative  and  program  services 
funding  formula.  The  size-adjusted  cost 
factor  will  provide  recognition  of  the 
special  circumstances  confronting 
sparsely  populated  States  in  delivering 
WIC  benefits  to  participants  as  many 
small  State  agencies  also  serve  a  largely 
rural  population. 

Proposed  Administrative  Funding 

Formula 

•  Formula  Objectives  and  Features 

The  Department  seeks  to  revise  the 
formula  by  which  funds  for 
administrative  and  program  services  are 
allocated  in  order  to  offer  equivalent 
service  and  management  and  to  remove 
disincentives  to  State  agencies  using 
food  funds  as  efficiently  and  effectively 
as  possible  so  that  more  eligible  persons 
can  be  served.  In  regard  to  food  cost 
economies,  the  Department's  intent  is 
for  State  agencies  to  review  current 
policies  and  practices  on  food  package 
design,  food  delivery  systems  and 
vendor  selection  to  determine  potential 
cost  savings  measures.  State  agencies 
should  not  contemplate  measures 
detrimental  to  the  nutritional  integrity  of 
the  food  package.  Any  changes  to  food 
packages  will  be  reviewed  carefully  by 
FNS  in  accordance  with  guidelines 
outlined  in  FNS  Instruction  804-1.  WIC 
Program — Food  Package  Design: 
Administrative  Adjustments  and 
Nutrition  Tailoring. 

To  accomplish  this  objective  within 
the  context  of  ongoing  program 
operations,  the  Department  proposes  a 
formula  that  retains  the  basic  concept  of 
fundmg  to  maintain  State  agencies' 
previous  administrative  and  program 
services  grant  levels  (stability)  while 
promoting  a  gradual  movement  toward  a 
funding  grant  which  represents  each 
State  agency's  "fair  share  "  (parity;  i.e.. 
the  amount  of  administrative  and 
program  services  funds  to  which  a  State 
agency  would  be  entitled  if  such  funding 
were  based  primarily  on  participation). 
Two  options  are  presented  for 
determining  how  the  parity  grant  levels 
would  be  calculated.  Each  would  factor 
in  an  allowance  for  the  first  15,000 
participants  served  by  a  State  agency.  In 
addition,  the  proposed  formula  would 
retain  the  concept  of  discretionary 
funding  by  FNS  regional  offices. 

•  General  Concept  of  the  Formula 

The  formula  as  proposed  provides  a 
strategy  for  implementing  gradual 
change  while  protection  current  grant 
levels,  thereby  avoiding  disruption  to 
program  operations.  This  would  be  done 
by  protecting  the  previous  year's 
administrative  and  program  services 
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grant  up  to  the  level  of  such  funding  of 
the  previous  year.  Unless  a  State  agency 
is  projected  to  serve  fewer  participants 
than  in  the  previous  year,  a  State  agency 
could  expect  to  receive,  at  a  minimum, 
funding  equal  to  the  previous  year's 
grant.  (A  State  agency's  total  funding 
level  (stability  plus  residual)  would  be 
adjusted  by  the  operation  of 
discretionary  funding  provisions  as 
discussed  in  subsequent  paragraphs  of 
this  preamble.)  After  the  stability 
funding  is  satisfied,  any  remaining  funds 
would  be  distributed  to  qualifying  State 
agencies  on  the  basis  of  either  (1) 
projected  participation  increases  over 
the  previous  year,  or  (2)  parity  grant 
levels  that  exceed  the  stability  levels. 
The  parity  grant  determinations  under 
both  proposed  options  A  and  B  are 
designed  to  fund  primarily  on  the  basis 
of  participation.  The  formula  does  not 
recognize  all  situations  where  a  State 
agency  has  higher  than  average  costs, 
however  such  State  agencies  would 
qualify  for  additional  funding  if  they  are 
able  to  increase  participation.  To 
provide  further  encouragement  to  State 
agencies  to  increase  participation,  a 
two-pronged  approach  (projected 
participation  increases  and  parity)  is 
proposed  to  help  ensure  that  additional 
funding  is  provided  for  increases  in 
participation.  Ultimately,  however,  the 
goal  of  the  proposed  funding  formula  is 
eventually  to  fund  all  State  agencies  at 
their  parity  grant  levels. 

Under  the  proposed  formula,  a  State 
agency's  total  grant  level  would  equal 
the  stability  grant  plus  any  additional 
funds  for  which  the  State  agency 
qualifies  for  parity  or  for  participation 
increases.  Discretionary  funding  by  FNS 
regional  offices  would  be  continued 
under  the  proposed  formula  because  the 
Department  recognizes  that  no  formulaic 
approach  to  funds  allocation  can  fully 
respond  to  the  varying  needs  of  State 
agencies  administering  the  Program. 
Discretionary  funds  would  be  made 
available  for  allocation  by  FNS  regional 
offices  by  substracting  a  percentage 
from  each  State  agency's  total  grant 
level  and  aggregating  those  amounts  for 
all  State  agencies  in  the  FNS  region. 

For  commentors  who  are  interested  in 
reviewing  the  full  formula  database  and 
mathematical  operations,  an  information 
package  is  available.  Copies  of  the 
document  will  be  forwarded  to  all  State 
agencies  administering  the  WIC 
Program  and  to  all  FNS  regional  offices. 
Copies  will  also  be  made  available  to 
other  interested  parties  upon  their 
request.  Requests  should  be  submitted 
in  writing  to  Patrick  Clerkin,  whose 
address  and  telephone  number  are  given 
at  the  beginning  of  this  preamble. 


•  Formula  Description 

1.  Stability  Component 

All  State  agencies  will  receive  a 
stability  grant  if  su^icient  funds  have 
been  appropriated  by  Congress  and  are 
available  for  allocation.  The  stability 
grant  level  would  equal  the  previous 
fiscal  year's  administrative  and  program 
services  grant  unless  participation  is 
projected  to  decrease.  If  projected 
participation  decreases.  State  agencies 
would  be  guaranteed  their  prior  year 
grant  with  a  per  participant  reduction 
for  the  participant  decrease.  As  with  the 
current  formula,  adjustments  would  be 
made  to  the  administrative  and  program 
services  stability  grant  due  to  recoveries 
made  for  failure  to  meet  the  95  percent 
performance  standard  for  food 
expenditures.  Reduction  of  the  food 
grant  would  result  in  a  decrease  in  the 
projected  number  of  participants  that 
could  be  served.  A  lower  projected 
participation  level  would  thus  produce  a 
reduction  in  the  administrative  and 
program  services  grant. 

2.  Projected  Participation 

Participation  as  projected  by  FNS 
would  determine  whether  State  agencies 
would  receive  a  reduction  from  the 
previous  fiscal  year's  administrative  and 
program  services  funding  level.  In  the 
context  of  distribution  of  residual  funds, 
it  would  determine  whether  State 
agencies  are  eligible  for  additional  funds 
based  on  participation  increases  and 
would  be  used  in  the  parity  grant 
calculations  imder  both  proposed 
options. 

The  Department  proposes  to  project 
participation  by  dividing  each  State 
agency's  current  fiscal  year  food  grant 
by  its  previous  fiscal  year's  average 
monthly  food  expenditiu-e  per 
participant  (FEPJ  increased  by  an 
inflation  factor.  This  quotient  is  further 
divided  by  12  to  arrive  at  a  monthly 
participation  level.  The  FEP  is  derived 
from  participation  and  food 
expenditiu^s  which  State  agencies 
report  monthly  to  FNS  on  the  Form 
FNS-498.  WIC  Monthly  Financial  and 
Program  Status  Report  To  account  for 
increased  costs  in  the  current  fiscal 
year,  the  FEP  would  be  increased  by  the 
same  base  anticipated  rate  of  inflation 
that  would  be  applied  in  determining 
current  year  food  grants.  This 
calculation  of  participation  is  based  on 
historic  data.  No  prospective  economies 
are  considered  in  the  calculation.  This 
proposal  does  not  provide  for  formulaic 
recognition  of  participation  increases 
attributable  to  prospective  economies. 
Such  prospective  economies  could  be 
rewarded  by  allocation  of  discretionary 
administrative  grant  funds  to  States.  The 


Department  invites  comment  as  to  how 
such  prospective  economies  might  be 
incorporated  in  a  formula. 

3.  Grant  Adjustments  Based  on  Changes 
in  Projected  Participation 

As  described,  the  participation  level 
projected  by  FNS  would  be  used  to 
determine  funding  increases  or 
decreases  from  the  previous  year's 
grant.  In  the  initial  year,  this  would  be 
done  by  comparing  each  State  agency's 
projected  monthly  participation  level  to 
its  12  month  averaged  participation  level 
for  the  previous  fiscal  year.  In 
subsequent  years,  each  State  agency's 
projected  participation  level  would  be 
compared  to  the  level  projected  for  the 
previous  year.  The  incrases  or  decreases 
in  participation  from  the  projection 
would  be  multiplied  by  a  Federal 
administrative  expenditure  per  person 
(AEP)  to  determine  the  amount  of  funds 
that  should  be  added  to  or  substracted 
from  the  State  agency's  previous  year's 
administrative  and  program  services 
grant.  The  Federal  AEP  used  will  be  the 
weighted  average  of  AEPs  from  the 
State  agencies  in  the  lowest  quartile  (of 
AEPs)  from  the  previous  fiscal  year.  The 
purpose  in  using  an  AEP  derived  from 
the  lowest  quartile  is  to  limit  the  amount 
of  funds  that  would  flow  to  or  from  State 
agencies'  grant  levels  from  this 
component  of  the  formula. 

4.  Parity  Component;  Two  Options 

The  basic  concept  behind  the  parity 
component  is  to  gradually  move  State 
agencies  to  a  funding  level  that 
represents  their  "fair  share"  of  available 
funds.  Both  parity  options  determine  fair 
share  funding  primarily  on  the  basis  of 
participation.  Also,  both  options  would 
recognize  the  higher  costs  associated 
with  smaller  participation  levels  on  a 
per  participant  basis.  The  primary 
difference  between  the  two  options  is 
that  one  makes  no  adjustment  for 
differences  among  States  in  levels  of 
salaries  paid  and  the  other  does. 
Secondary  differences  in  methods  of 
providing  for  the  needs  of  smaller 
participation  levels  are  inherent  in  the 
approaches.  The  former,  designated  as 
Option  A.  provides  funds  on  the  basis  of 
a  per  participant  rate.  The  latter, 
designated  as  Option  B,  provides  each 
State  agency  with  funds  on  the  basis  of 
a  constructed  salary  budget  which 
computes  number  of  State  and  local 
staff  according  to  staff  to  participant 
ratios,  and  salaries  paid  within  the 
State.  The  balance  of  funds  is  paid  out 
on  a  flat  administrative  grant  per 
person. 
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Size-Adjusted  Factor 

The  Department  is  proposing  a  size- 
adjusted  factor  that  would  fund  each 
State  agency  for  the  first  5,00) 
participants  at  a  level  that  is  no  more 
than  68  percent  higher  than  the  per 
participant  funding  provided  for  average 
participation  levels  exceeding  15,000 
monthly.  The  next  10.000  participants  or 
average  monthly  participation  levels 
between  5,001  and  15,000  participants 
would  be  funded  at  a  level  that  is  no 
more  than  2.4  percent  higher  than  the 
per  participant  funding  for  participation 
levels  exceeding  15.000  monthly.  These 
percentages  (68  percent  and  2.4  percent) 
eijual  the  percent  differences  between 
the  weighted  average  AF.P  for  the  State 
a.;encies  with  participation  levels  up  to 
sioOO  and  in  the  range  of  5,001  to  15,000 
respectively  and  the  weighted  average 
AKP  for  State  agencies  with 
participation  levels  over  15.000.  The 
weighted  average  AFP  for  participation 
up  to  5,000  was  calculated  by  dividing 
the  Fiscal  Year  1986  total  Federal 
administrative  and  program  services 
e\penditures  for  State  agencies  in  that 
si/.e  group  by  their  Fiscal  Year  1986  total 
cumulative  parucipation.  The  weighted 
average  AFJ's  for  participation  levels 
between  5.001  and  15,000  and  over 
T'l.OOO  were  calculated  in  a  similar  way 
using  Fiscal  Year  1986  data  and  allowing 
f  ir  higher  AEPs  for  the  first  15,000 
p.irticipants. 

(a)  Option  A — Adnnnistrutivc  Crunt 
/■'T  Participant  (unadjusted  for  salary 
(  n:;ts).  Parity  under  Option  A  provides 
e  :ch  State  with  an  administrative  grant 
P'T  participant  (AGP)  for  each 
pirticipant  it  is  projected  to  serve  on  a 
nonlhly  basis.  The  underlying 
iis'iumption  in  Option  A  is  that  the  rate 
in  reimbursement  for  each  participant 
s  tvihI  should  take  into  consideration 
c.ily  the  relatively  greater  needs  of 
s. nailer  participation  levels.  Three  AGP 
r.'tes  would  be  calculated  for  three 
p.irtuipation  levels:  up  to  5.000;  5,001  to 
l.'i  aX);  and  over  15.000  so  that  as  a  Slate 
{I'^ency's  participation  expanded,  its 
/\GP  would  be  adjusted  downward.  The 
hij^hest  AGP  rate,  applied  to  the  first 
5  iiOO  participants,  would  equal  1.68 
t:'nes  the  AGP  rate  applied  to 
p.irtic.ipation  levels  over  15,000.  Another 
AGP  rate  applied  to  the  next  10.000 
p   rticipants.  would  equal  1.024  times  the 
AGP  rate  applied  to  participation  over 
i:..ooo. 

For  example,  if  the  AGP  rate  for 
participation  levels  over  15,000  equalled 
$ii  00,  the  AGP  rate  for  the  smallest 
p,irticipation  level  (up  to  5,000 
p.irticipants)  would  equal  1.68  times 
Sil.OO,  or  $13.44,  and  the  AGP  rate  for  the 
second  participation  level  (between 


5,001  and  15,000  participants)  would 
equal  1.024  times  $8.00.  or  $8.61.  Thus, 
the  rate  of  compensation  for  a  Slate 
agency  under  Option  A  depends  on  how 
many  participants  fall  into  one  or  more 
of  the  participation  levels.  Using  the 
AGP  rates  given  in  the  above  example, 
following  are  three  scenarios  that 
demonstrate  the  mechanics  of  Option  A 
parity  grant  calculations. 


State  A  is  projected  to  serve  4.000 
participants  per  month;  State  B  is 
projected  to  serve  10,000  participants 
each  month:  and  State  C  is  projected  to 
serve  100,000  participants  monthly. 
Their  grants  would  be  calculated  as 
follows: 
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Slate  C. 
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(b)  Option  B — Constructed  Budget 
(adjusted  for  salary  costs).  Under 
Option  B,  parity  grant  levels  would  be 
determined  by  constructing  a  budget  for 
a  staffing  level  and  for  salary  costs 
based  on  each  State  agency's  projected 
participation  level.  Implicit  in  this 
approach  to  parity  is  that  staffing  and 
salary  costs  have  the  largest  impact  on 
State  agencies'  abilities  to  administer 
the  WIC  Program  and  deliver  nutrition 
education  benefits.  The  Department's 
primary  intent  in  proposing  Option  B  is 
to  recognize  the  importance  of  salary 
costs  which  constitute  the  major 
administrative  and  program  services 
expenditure  for  most  State  agencies.  The 
particular  approach  used  in  Option  B  to 
account  for  salary  costs  (i.e.,  the 
construction  of  staffing  levels  applied  to 
an  average  salary  level)  is  one  way  to 
accomplish  this.  Other  methodologies 
could  be  used  to  recognize  salary  costs 
in  a  funding  formula  based  primarily  on 
participation.  Thus,  the  Department 
encourages  commentors  to  address  not 
only  the  general  issue  of  including 
salary  costs  as  a  factor  in  the  funding 
formula  but  also  to  suggest 
methodologies  for  doing  so.  Option  B  as 
proposed  would  estimate  the  staffing 
levels  and  salary  costs  as  follows: 

[\]  Staff,  (a)  The  number  of  full-time 
equivalent  (FTE)  staff  credited  at  the 
State  agency  level  would  be  determined 
by  applying  the  staffing  standards 
contained  in  the  WIC  Program 
Regulafions,  7  CFR  246.3(d).  Staffing 
standards  are  addressed  for 
administrators,  program  specialists,  and 
nutritionists.  The  FTE  staffing  standards 
include  1.0  FTE  staff  for  a  participation 
level  of  500,  2.0  FTE  staff  for  1.500 


participants,  and  an  additional  1.0  FTE 
staff  for  each  additional  10,000 
participants.  Although  the  regulation 
does  not  address  staffing  levels  over 
10.0  FTE  staff  which  would  apply  to  a 
participation  level  of  81.500,  the 
proposal  would  extend  the  staffing 
standard  of  1.0  FTE  staff  for  each 
additional  10,000  participants  over  1.500 
up  to  the  highest  average  participation 
level  a  State  agency  is  projected  to 
serve  monthly.  Thus,  a  State  agency 
with  a  projected  average  monthly 
participation  level  of  281.500  would  be 
credited  with  30.0  FTE  staff. 

(b)  The  number  of  FTE  staff  credited 
at  the  local  agency  level  would  be 
determined  by  applying  staff  to 
participant  ratios  to  the  number  of 
participants  a  State  agency  is  projected 
to  serve.  The  staff  to  participant  ratios 
are  intended  to  account  for  staff  needed 
to  carry  out  the  activities  preformed  at 
the  local  level  such  as  certification, 
nutrition  education,  and  other  duties. 

The  local  level  staff  to  participant 
ratio  would  be  adjusted  for  caseload 
size  in  a  manner  similar  to  the 
adjustments  made  to  the  AGP  to 
account  for  size  differences  under 
Option  A.  A  ratio  of  1:179  would  be 
applied  to  the  first  5,000  participants;  a 
ratio  1:294  would  be  applied  to 
partiicpation  levels  between  5,001  and 
15,000  or  the  next  10,000  participants; 
finally,  a  ratio  of  1:300  would  be  applied 
to  the  portion  of  the  monthly  caseload 
over  15,000  participants. 

(2)  Salary  Costs.  The  salary  costs  for 
each  State  agency,  exclusive  of  the 
dollar  value  of  fringe  benefits,  would  be 
calculated  for  the  estimated  number  of 
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State  and  local  FTE  staff.  The 
Department  proposes  to  use  the  most 
recent  average  annual  salary  data 
available  from  the  ELS  and  other  data 
sources,  as  previously  discussed.  (In  the 
case  of  the  BLS  data,  the  applicable 
average  would  be  the  average  of  all 
State  and  local  government  salaries  for 
the  State.)  This  average  would  be 
multiplied  by  the  number  of  credited 
FTE  staff. 

(3)  Other  Costs.  Any  funds  remaining 
after  credited  salary  costs  have  been 
fully  funded  would  be  distributed  to 
State  agencies  on  the  basis  of  their 
percent  shares  of  the  national  projected 
participation  level. 

5.  Shortfall  Allocation 

The  shortfall  component  of  the 
proposed  formula  allocates  residual 
funds  to  qualifying  State  agencies  either 
on  the  basis  of  projected  participation 
increases  or  higher  parity  grant  levels  in 
comparison  to  their  stability  grants.  The 
first  step  in  this  process  is  to  determine 
the  higher  of  a  State  agency's  (1) 
potential  grant  based  on  projected 
participation  increases  or  (2)  parity 
grant  level.  The  stability  grant  level  is 
then  subtracted  from  the  potential  grant 
or  parity  amount  to  determine  the 
amount  of  additional  funds  necessary  to 
bring  the  State  agency  to  its  parity  or 
potential  grant  level.  If  sufficient  funds 
are  available,  each  State  agency  would 
receive  the  entire  amount  of  that 
shortfall.  However,  in  the  likely  event 
that  sufficient  funds  will  not  be 
available,  a  State  agency  would  receive 
an  amount  of  the  total  funds  available 
for  shortfall  allocation  that  is  equal  to 
its  percent  of  the  total  shortfall  for  all 
State  agencies.  For  example,  a  State 
agency  is  eligible  to  receive  $10,000  in 
residual  funds  which  represents  5 
percent  of  the  total  shortfall  amount  for 
all  State  agencies  (a  total  shortfall  of 
$200,000).  If  $150,000  was  available  for 
the  shortfall  allocation,  this  State 
agency  would  receive  5  percent  or  $7,500 
of  the  available  funds. 

6.  Total  Grant  Level 

Under  the  proposed  formula  the  total 
funding  levels  for  State  agencies  would 
equal  the  stability  grant  plus  any 
additional  funds  received  from  the 
shortfall  allocation. 

7.  Discretionary  Funding 

The  Department  proposes  to  make  10 
percent  of  each  State  agency's  total 
administrative  and  program  services 
grant  level  available  for  redistribution 
by  FNS  regional  office  discretionary 
funding.  The  amount  that  each  regional 
office  cnuld  allocate  would  equal  10 
percent  of  the  total  grant  levels  for  all 


State  agencies  in  the  region.  This 
provision  permits  FNS  to  make  funding 
allowances  for  dynamic  changes  to  the 
operational  needs  of  State  agencies.  For 
example,  discretionary  funds  would 
provide  a  means  to  award  extra  funds  to 
State  agencies  that  show  that  they  will 
achieve  substantial  food  costs  savings, 
and  thus,  higher  participation  in  the 
upcoming  year,  if  the  regional  office 
deems  payment  of  such  funds  to  be 
appropriate. 

List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations.  Grant  programs — social 
programs,  Indians.  Infants  and  children. 
Maternal  and  child  health.  Nutrition. 
Nutrition  education.  Public  assistance 
programs,  WIC.  Women. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  246,16  is  proposed  to 
be  amended  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  Part  246 
continues  to  read  as  follows: 

Authority:  Sec.  341-353.  Pub.  L.  99-500  and 
99-591.  100  Stat.  1783  and  3341  (42  U.S.C. 
1786);  Sec.  3,  Pub.  L  95-627,  92  Stat.  3611  (42 
U.S.C.  1786);  Sec.  203.  Pub.  L  96-499,  94  Stat 
2599;  Sec.  815.  Pub.  L.  97-35,  95  Stat.  521  (42 
U.S.C.  1786). 

2.  In  §  246.16  (as  amended  at  52  FR 
25190,  July  2. 1987),  paragraphs  (c)(3)(i) 
and  (c)(3)(ii)  are  revised,  and  new 
paragraph  (c)(3)(iii)  is  added  to  read  as 
follows: 

!)  246.16    Distribution  of  funds. 


(c)  •   •   • 

(3)  •   •   • 

(i)  Allocation  of  stability  funds.  To  the 
extent  funds  are  available,  and  subject 
to  the  provisions  of  paragraph  (c)(3)(iii) 
of  this  section,  each  State  agency  shall 
receive  an  amount  equal  to  the  lesser  of 
the  final  amount  of  funds  received  for 
administrative  and  program  services  in 
the  preceding  fiscal  year,  or  the  amount 
of  funds  received  for  administrative  and 
program  services  in  the  preceding  fiscal 
year  reduced  by  an  amount 
commensurate  with  the  projected 
decrease  in  participation  from  the 
preceding  year  as  determined  by  FNS. 

(ii)  Allocation  of  residual  funds. 
Subject  to  the  provisions  of  paragraph 
(c)(3)(iii)  of  this  section,  any  funds 
remaining  available  for  allocation  for 
administrative  and  program  services 
after  the  stability  allocation  required  by 
paragraph  (c)(3)(i)  of  this  section  has 
been  completed  shall  be  allocated  as 
residual  funds. 


(A)  FNS  shall  allocate  residual  funds 
to  each  State  agency  according  to  a 
method  that  determines  the  higher  of  an 
amount  equalling  the  stability  funds 
which  are  allocated  in  accordance  with 
paragraph  (c)(3)(i)  of  this  section  plus  an 
amount  commensurate  with  the 
projected  increase  in  participation  from 
the  preceding  year  as  detemrined  by 
FNS  or  the  amount  of  funds  generated 
by  the  formula  set  forth  in  paragraph 
(c)(3)(ii)(B)  of  this  section. 

(B)  (Following  are  options  that  are 
proposed  for  the  formula  referenced  m 
paragraph  {c)(3)(ii)(A)  of  this  section  by 
which  residual  funds  may  be  allocated 
to  State  agencies.  In  establishing  final 
regulations,  the  Department  will 
consider  comments  on  each  option  and 
modifications  or  combinations  of  these) 

Option  A 

The  formula  shall  calculate  the 
amount  of  funds  each  State  agency 
would  receive  if  all  available 
administrative  and  program  services 
funds  were  allocated  on  the  basis  of  the 
average  monthly  participation  levels,  as 
projected  by  F.N'S.  To  account  for 
relatively  higher  costs  associated  with 
small  participation  levels,  the  formula 
shall  provide  funding  at  a 
proportionately  higher  rate  for  the  first 
15,000  or  fewer  participants  thai  each 
State  agency  is  projected  to  serve 
monthly. 

Option  B 

The  formula  shall  calculate  the 
amount  of  funds  each  State  agency 
would  receive  if  o// available 
administrative  and  program  services 
funds  were  allocated  on  the  basis  of  the 
cost  of  providing  salaries  to  the  number 
of  full-time  equivalent  (FTE)  staff 
conforming  to  a  prescribed  staff  to 
participant  ratio  applied  to  each  State 
agency's  projected  level  of  monthly 
participation.  FNS  shall  estimate  salary 
costs,  exclusive  of  fringe  benefits,  by 
multiplying  an  average  annual  salary  b\ 
the  number  of  FTE  staff.  To  acocunt  for 
relatively  higher  costs  associated  with 
small  participation  levels,  the  formula 
shall  provide  compensation  at  a 
proportionately  higher  rate  for  the  first 
15,000  or  fewer  participants  that  each 
State  agency  is  projected  to  serve 
monthly.  After  the  salary  costs  for  State 
agencies  have  been  fully  funded  any 
remaining  administrative  and  program 
services  funds  would  be  allocated  on 
the  basis  of  each  State  agency's  percent 
share  of  the  national  average  monthly 
participation  that  is  projected  by  FNS. 

(iii)  Discretionary  funds.  Each  State 
agency's  final  administrative  and 
program  services  grant  shall  be  reduced 


Federal  Register  /  Vol,  52.  No.  137  /  Friday.  July  17.  1987  /  Proposed  Rules 


27013 


fZUil  Within  10  working  Havs  aftpr  RnarH  nr  thp  npnpral  r.nnncpl  mai/ 


rnrrpnt  PVPnts  nr  tViat  \i,'nn1H  hp  nf 


27012 


Federal  Register  /  Vol.  52,  No.  137  /  Friday.  July  17.  1967  /  Proposed  Rules 


by  10  percent,  and  these  funds  shall  be 
a^grefjated  for  all  Slate  agencies  within 
each  FNS  region  to  form  a  discretionar>' 
fund.  FNS  shall  di.stribute  these  funds  at 
its  discretion  based  on  the  varying 
needs  of  State  agencies  within  the 

region. 

•         *         •         •         * 

Dated  |iily  14.  1987. 
Anna  Kondratan. 

Adnrinistniti'r 

|1R  Doc.  87-16,113  Filed  7-15-87:  9:21  am) 

BILLINQ  coot   M10- 30-11 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Freedom  of  Information  Act, 
Implementation;  Fee  Schedule 

agency:  N.itiDiiiil  Ltibor  Relations 

Boanl, 

ACTION:  I'ruposed  rule. 


summary:  The  N.itiniKil  I-abor  Relations 
Floard  is  proposing  to  amend  its  rule 
implementing  the  Freedom  of 
Information  A(,t  (FOI.-\).  as  mandated  by 
the  Freedom  of  Information  Reform  Act 
of  \9m  (F'hib.  [..  ')<»-570).  which  requires 
that  the  NLRB  promulgate  regulations, 
pursuant  to  notice  and  receipt  of  public 
comment,  specifying  the  schedule  of  fees 
applicable  to  the  processing  of  FOIA 
reciuests  and  establishing  procedures 
and  guidelines  for  determining  when 
such  fees  should  be  wavied  or  reduced. 
1  he  proposed  revisions  substantially 
conform  to  the  Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines  published  by  the  Office  of 
Management  and  Budget  in  52  FR  10012 
(Mar.  27,  1987). 

DATE:  Comments  by;  August  17.  1987. 
ADDRESS:  Send  or  deliver  written 
comments  to:  )ohn  C.  Truesdale, 
Executive  Secretary,  1717  Pennsylvania 
Avenue  NW..  Room  701.  Washington, 
DC  20570.  Telephone  (202)  254-9430. 
FOR  FURTHER  INFORMATION  CONTACT: 
|i)hn  C.  Truesdale.  Executive  Secretary, 
Telephone  (202)  254-9430. 
SUPPLEMENTARY  INFORMATION:  On  27 
Ot  tober  1986  the  President  signed  into 
l.ivv  the  Omnibus  Drug  Enforcement, 
Education,  and  Control  Act  (Pub.  L.  9^ 
570).  Included  in  the  law  was  the 
Freedom  of  Information  Reform  Act  of 
1986.  That  Act  amended  FOIA  with 
regard  to  the  charging  and  waiving  of 
fees.  The  amendment  to  FOIA  required 
the  Office  of  Management  and  Budget 
jOMB)  to  issue  a  "uniform  schedule  of 
fees  for  all  agencies."  Individual 
agencies,  in  turn,  are  directed  to 


"promulgate  regulations,  pursuant  to 
notice  and  receipt  of  public  comment, 
specifying  the  schedule  of  fees  ' 
applicable  to  processing  of  FOIA 
requests. 

After  a  30-day  period  for  public 
comment.  OMB  published  its  final 
Uniform  Freedom  of  Information  Act 
F'ee  Schedule  and  Guidelines  on  March 
27,  1987  (52  FR  10012).  The  final 
guidelines  incorporated  changes  deemed 
appropriate  as  a  result  of  public 
comments. 

The  Boards  proposed  rule  has 
adopted  the  approach  of  the  OMB 
guidelines,  which  indicate  that  an 
agency's  direct  costs  of  responding  to 
FOIA  requests  are  to  be  passed  on  to 
individual  users  to  the  greatest  extent 
that  the  law  will  allow.  The  definitions 
that  are  contained  in  the  Board's 
proposed  rule  follow  in  large  part  the 
definitions  that  were  published  by  O.MB. 

As  amended.  FOIA  now  provides  for 
the  charging  of  fees  for  document 
duplication  to  requesters  who  are 
resprcntativps  of  the  news  media  and 
educational  or  noncommercial  scientific 
institutions;  fees  for  document  search, 
duplication,  and  review  for  commercial 
use  requesters;  and  fees  for  search  time 
and  duplication  for  all  other  requesters. 
5  use.  552(a)(4)(A)(ii).  The  Boards 
proposed  rule  implements  these 
statutory  provisions  consistent  with  the 
approach  taken  in  the  final  OMB  rules, 
fhe  FIOA  Reform  Act  also  created  a 
new  statutory  fee  waiver  standard, 
which  provides  for  fee  waiver  or 
reduction  of  fees  where  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  disclosure  (1)  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  (2)  will 
not  primarily  further  the  commercial 
interests  of  the  requester.  5  U.S.C. 
552(a)(41(A)(iii).  The  Board's  proposed 
rule  reflects  this  revised  standard  for 
granting  a  fee  waiver. 

With  the  eKception  of  renumbering, 
most  of  5  102  117  which  is  not  related  to 
fees  is  unc  hanged  A  new  paragraph  (d) 
contains  the  fee-related  material. 
A  final  rule  will  be  issued  after 
consideration  of  comments  to  the 
proposed  rule. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq  ),  the  National  Labor  Relations 
Board  certifies  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 
Freedom  of  Information  Act. 


Accordingly,  it  is  proposed  to  amend 
29  CF"R  Part  102  as  follows: 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8,  AS 
AMENDED 

1.  The  authority  citation  for  29  CFR 
Part  102  IS  revised  to  read  as  follows: 

Authority:  Section  6.  National  I^bor 
Relations  Act.  as  amended  (29  US  C.  151, 
156).  Section  102.117  also  issued  under 
section  552(d)(4)(A)  of  the  Freedom  of 
Information  A(.t.  as  amended  (5  U.S.C. 
552(d)(4)(A|)  Sections  102.143  through  102.155 
also  issued  under  section  504((:)(1)  of  ihe 
Equal  Access  to  |ustice  Act,  as  amended  (5 
use.  504(c)(1)) 

2.  Section  102.117  is  amended  by 
redesignating  paragraphs  (d)  through  (k) 
as  (e)  through  (1),  adding  a  new 
paragraph  (d),  revising  paragraph  (c)(1), 
(c)(2)(i),  (c)(2)(iil  and  newly 
redesignated  (e)  through  (I),  and  by 
removing  (c)(2)(iv)  and  (c)(2)(v). 

§102.117    Board  matartatt  and  fonnal 
documanu  avaHabta  for  public  Inapactlon 
and  copying;  raquaate  tor  daacrlbad 
racorda;  tlma  Umlt  for  raaponaa;  appaal 
from  danlal  of  raquaat;  faaa  for  documant 
aaarcti,  duplication,  and  ravtaw;  fUaa  and 
racorda  not  aublect  to  Inapactlon. 
*         »         •         *         • 

(c)(1)  Requests  for  the  inspection  and 
copying  of  records  other  than  those 
specified  in  paragraph  (a)  and  (b)  of  this 
section  must  be  in  writing  and  must 
reasonably  describe  the  record  in  a 
manner  to  permit  its  identification  and 
location.  The  envelope  and  the  letter 
should  be  clearly  marked  to  indicate 
that  it  contains  a  request  for  records 
under  the  Freedom  of  Information  Act 
(FOIA).  The  request  must  contain  a 
specific  statement  assuming  financial 
liability  in  accordance  with  paragraph 
(d)(2)  of  this  section  for  the  direct  costs 
of  responding  to  the  request.  If  the 
request  is  for  records  in  a  Regional  or 
subregional  office  of  the  Agency,  it 
should  be  made  to  that  Regional  or 
subregional  office;  if  for  records  in  fhe 
Office  of  the  General  Counsel  and 
located  in  Washington,  DC.  it  should  be 
made  to  the  Freedom  of  Information 
Officer.  Office  of  Ihe  General  Counsel, 
Washington,  DC;  and  if  for  records  in 
the  office.s  of  the  Board  in  Washington, 
DC,  to  the  executive  Secretary  of  the 
Board,  Washington,  DC.  Requests  made 
to  other  than  the  appropriate  office  will 
be  forwarded  to  that  office  by  the 
receiving  office,  but  in  that  event  the 
applicable  time  limit  for  response  set 
forth  in  paragraph  (c)(2){i)  of  this  section 
shall  be  calculated  from  the  date  of 
receipt  by  the  appropriate  office. 
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(2)(i)  Within  10  working  days  after 
receipt  of  a  request  by  the  appropriate 
office  of  the  Agency  a  determination 
shall  be  made  whether  to  comply  with 
such  request,  and  the  person  making  the 
request  shall  be  notified  in  writing  of 
that  determination.  If  the  determination 
is  to  comply  with  the  request,  the 
records  shall  be  made  promptly 
available  to  the  person  making  the 
request  upon  payment  of  any  charges 
due  in  accordance  with  the  provisions  of 
paragraph  (d)(2)  of  this  section.  If  the 
determination  is  to  deny  the  request,  the 
notification  shall  set  forth  the  reasons 
therefor  and  the  name  and  title  or 
position  of  each  person  responsible  for 
the  denial,  and  shall  notify  the  person 
making  the  request  of  the  right  to  appeal 
the  adverse  determination  under  the 
provisions  of  paragraph  (c)(2)(ii)  of  this 
section. 

(ii)  An  appeal  from  an  adverse 
determination  made  pursuant  to 
paragraph  (c)(2)(i)  of  this  section  must 
be  filed  within  20  working  days  of  the 
receipt  by  the  person  of  the  notification 
of  the  adverse  determination  where  the 
request  is  denied  in  its  entirety;  or,  in 
the  case  of  a  partial  denial,  within  20 
working  days  of  the  receipt  of  any 
records  being  made  available  pursuant 
to  the  request.  If  the  adverse 
determination  was  made  in  a  Regional 
Office,  a  subregional  office,  or  by  the 
Freedom  of  Information  Officer,  Office 
of  the  General  Counsel,  the  appeal  shall 
be  filed  with  the  General  Counsel  in 
Washington,  DC.  If  the  adverse 
determination  was  made  by  the 
Executive  Secretary  of  the  Board,  the 
appeal  shall  be  filed  with  the  Chairman 
of  the  Board  in  Washington,  DC.  Within 
20  working  days  after  the  receipt  of  a 
appeal  the  Chairman  of  the  Board  or  the 
General  Counsel,  as  the  case  may  be 
shall  make  a  determination  with  respect 
to  such  appeal  and  shall  notify  the 
person  in  writing.  If  the  determination  is 
to  comply  with  the  request,  the  record 
shall  be  made  promptly  available  to  the 
person  making  the  request  upon  receipt 
of  payment  of  any  charges  due  in 
accordance  with  the  provisions  of 
paragraph  (d)(2)  of  this  section.  If  on 
appeal  the  denial  of  the  request  for 
records  is  upheld  in  whole  or  in  part,  Ihe 
person  making  the  request  shall  be 
notified  of  the  reasons  for  the 
determination,  the  name  and  title  or 
position  of  each  person  responsible  for 
the  denial,  and  the  provisions  for 
judicial  review  of  that  determination 
under  the  provisions  of  5  U.S.C. 
552(4)(B),  Even  though  no  appeal  is  filed 
from  a  denial  in  whole  or  in  part  of  a 
request  for  records  by  the  person 
making  the  request,  the  Chairman  of  the 


Board  or  the  General  Counsel  may 
without  regard  to  the  time  limit  for  filing 
of  an  appeal,  sua  sponte  initiate 
consideration  of  an  adverse 
determination  under  this  appeal 
procedure  by  wrtten  notification  to  the 
person  making  the  request.  In  such  event 
the  time  limit  for  making  the 
determination  shall  commence  with  the 
issuance  of  such  notification. 
***** 

(d)(1)  For  purposes  of  this  section,  the 
following  definitions  apply: 

(i)  "Direct  costs"  means  those 
expenditures  which  are  actually 
incurred  in  searching  for  and  duplicating 
and,  in  the  case  of  commercial  use 
requesters,  reviewing  documents  to 
respond  to  a  FOIA  request. 

(ii)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  and 
line-by-line  identification  of  material 
within  documents.  Searches  may  be 
done  manually  or  by  computer  using 
existing  programing. 

(iii)  "Duplication"  refers  to  the 
process  of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microfilm,  videotape,  audiotape, 
or  machine  readable  documentation 
(e.g.,  magnetic  tape  or  disk),  among 
others.  The  copy  provided  must  be  in  a 
form  that  is  reasonably  usable  by 
requesters. 

(iv)  "Review"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for 
commercial  use  to  determine  whether  a 
document  or  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  includes  processing  any 
documents  for  disclosure,  e.g..  doing  all 
that  is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 

(v)  "Commercial  use  request"  refers  to 
a  request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  of  purpose 
that  furthers  the  commercial  trade  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(vi)  "Educational  institution"  refers  to 
a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education. 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholarly  research. 

(vii)  "Representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 


current  events  or  that  would  be  of 
current  interest  to  the  public.  In  the  case 
of  "freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
reasonable  expectation  of  publication 
through  that  organization,  even  though 
not  actually  employed  by  it. 

(viii)  "Working  days,"  as  used  in  this 
paragraph,  means  calendar  days 
excepting  Saturdays,  Sundays,  and  legal 
holidays. 

(2)  Persons  requesting  records  from 
this  Agency  shall  be  subject  to  a  charge 
of  fees  for  the  full  allowable  direct  costs 
of  document  search,  review,  and 
duplication,  as  appropriate,  in 
accordance  with  the  following 
schedules,  procedures,  and  conditions: 

(i)  Schedule  of  charges; 

(A)  For  each  one-quarter  hour  or 

portion  thereof  of  clerical  time S2.50 

(B)  For  each  one-quarter  hour  or 
portion  thereof  of  professional 

time 6  fO 

(C)  For  each  sheet  of  duplication  [not 
to  exceed  8Vi  by  14  inches)  of 
requested  records 0  10 

(D)  All  other  direct  costs  of  preparing  a 
response  to  a  request  shall  be 
charged  to  the  requester  in  the 
same  amount  as  incurred  by  the 
Agency.  Such  costs  shall  include, 
but  not  be  limited  to:  certifying  thd! 
records  are  true  copies,  and 
sending  records  to  requesters  or 
receiving  records  from  the  Federal 
records  storage  centers  by  special 
methods  such  as  express  mail 

(ii)  Fees  incurred  in  responding  to 
information  requests  are  to  be  charged 
in  accordance  with  the  following 
categories  of  requesters: 

(A)  Commercial  use  requesters  will  be 
assessed  charges  to  recover  the  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  Requesters  must  reasonably 
describe  the  records  sought.  Commercial 
use  requesters  are  not  entitield  to  2 
hours  of  free  search  time  nor  100  free 
pages  of  reproduction  of  documents. 

(B)  Educational  institution  requesttrs 
will  be  assessed  charges  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualif\  ing 
institution  and  that  the  records  are  not 
sought  for  commercial  use.  but  are 
sought  in  furtherance  of  scholarly 
research.  Requesters  must  reasonably 
describe  the  records  sought. 

(C)  Requesters  who  are  representative 
of  the  news  media  will  be  assessed 
charges  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
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category,  a  requester  must  meet  the 
criteria  in  paragraph  (d)(l)(vii)  of  this 
section,  and  the  request  must  not  be 
made  for  commercial  use.  In  reference  to 
this  class  or  requester,  a  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  commercial  use.  Requesters 
must  reasonably  describe  the  records 
sought. 

(U)  All  other  requesters,  not 
elsewhere  described,  will  be  assessed 
charges  to  recover  the  full  reasonable 
direct  cost  of  searching  for  and 
reproducing  records  that  are  responsive 
to  the  request,  except  that  the  first  100 
pages  of  reproduction  and  the  first  2 
hours  of  search  time  shall  be  furnished 
without  charge.  Requesters  must 
reasonably  describe  the  records  soght. 

(F)  Absent  a  reasonably  based  factual 
showing  that  a  requester  should  be 
placed  in  a  particular  user  category,  fees 
will  be  imposed  as  provided  for  in  the 
commercial  use  requester  category. 

(iii)(A)  In  no  event  shall  fees  be 
imposed  on  any  requester  where  the 
total  charges  are  less  than  $11.  which  is 
the  Agency  cost  of  collecting  and 
processing  the  fee  itself. 

(B)  If  the  Agency  has  reason  to 
believe  that  a  requester  or  several 
requesters  whose  interests  are  aligned 
are  l)reakmg  up  a  request  into  several 
smaller  requests  for  the  purpose  of 
evading  the  imposition  of  fees  that 
otherwise  would  be  charged,  the  Agency 
may.  after  notification,  aggregate  the 
requests  and  impose  fees  in  accordance 
with  the  fee  schedule  in  this  section, 
(iv)  Documents  are  to  be  furnished 
without  charge  or  at  reduced  levels  if 
disclosure  of  the  information  is  in  the 
public  interest  because  if  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(v)  If  a  requester  fails  to  pay 
chargeable  fees  that  were  incurred  as  a 
result  of  the  Agency's  processing  of  the 
information  request,  beginning  on  the 
:nst  day  following  the  date  on  which  the 
notification  of  charges  was  sent,  the 
Agency  may  assess  interest  charges 
.ig.iinst  the  requester  in  the  manner 
prescribed  in  section  3717  of  Title  31 
U  S  C. 

(vi)  F,ach  request  for  records  shall 
contain  a  specific  statement  assuming 
financial  liability,  in  full  or  to  a  specified 
m.i\irr  jm  amount,  for  charges,  in 
accordance  with  paragraphs  (d)(21(i) 
and  (ii)  of  this  section,  which  may  be 
incurred  by  the  Agency  in  responding  to 
the  request.  If  the  anticipated  charges 
exceed  the  maximum  limit  stated  by  the 


person  making  the  request  or  if  the 
request  contains  no  assumption  of 
financial  liability  for  charges,  the  person 
shall  be  notified  and  afforded  an 
opportunity  to  assume  financial  liability. 
The  request  for  records  shall  not  be 
deemed  received  for  purposes  of  the 
applicable  time  limit  for  response  until  a 
written  assumption  of  financial  liability 
IS  received.  The  Agency  may  require  a 
requester  to  make  an  advance  payment 
of  anticipated  fees  under  the  following 
circumstances: 

(A)  If  the  anticipated  charges  are 
likely  to  exceed  $250,  the  Agency  shall 
notify  the  requester  of  the  likely  cost 
and  obtain  satisfactory  assurance  of  full 
payment  where  the  requester  has  a 
history  or  prompt  payment  of  FOIA  fee, 
or  require  an  advanced  payment  of  an 
amount  up  to  the  full  estimated  charges 
in  the  case  of  requesters  with  no  history 
of  payment. 

(B)  If  a  requester  has  previously  failed 
to  pay  fees  that  have  been  charged  in 
processing  a  request  within  30  days  of 
the  date  when  the  notification  of  fees 
was  sent,  the  requester  will  be  required 
to  pay  the  entire  amount  of  fees  that  are 
owed  plus  interest  as  provided  for  in 
paragraph  (d)(2)(v)  of  this  section, 
before  the  Agency  will  process  a  further 
informaiton  request.  In  addition,  the 
Agency  may  require  advance  payment 
of  fees  that  the  Agency  estimates  will  be 
incurred  in  processing  the  further 
request  before  the  Agency  commences 
processing  that  request.  When  the 
Agency  acts  under  paragraph 
(d)(2)!vi)(A)  or  (B)  of  this  section,  the 
administrative  time  limits  for  responding 
to  a  request  or  an  appeal  from  initial 
denials  will  begin  to  run  only  after  the 
Agency  has  received  the  fee  payments 
required  above. 

(vii)  Charges  may  be  imposed  even 
though  the  search  discloses  no  records 
responsive  to  the  request,  or  none  not 
exempt  from  disclosure. 

(e)  Subject  to  the  provisions  of 
SS  102.31(c)  and  102.66(c).  all  files, 
documents,  reports,  memoranda,  and 
records  of  the  Agency  falling  with  the 
exemptions  specified  in  5  U  S.C.  552(b) 
shall  not  be  made  available  for 
inspection  or  copying,  unless 
specifically  permitted  by  the  Btiard.  its 
Chairman  or  its  Cleneral  Counsel. 

(f)  An  individual  will  be  informed 
whether  a  system  of  records  maintained 
by  this  Agency  contains  a  record 
pertaining  to  such  individual.  An  inquiry 
should  be  made  in  wntmg  or  in  person 
during  normal  business  hours  to  the 
official  of  this  Agency  designated  for 
that  purpose  and  at  the  address  set  forth 
in  a  notice  of  a  system  of  records 
published  by  this  Agency,  in  a  Notice  of 
Systems  of  Government  wide  Personnel 


Records  published  by  the  Office  of 
Personnel  Management,  or  in  a  Notice  of 
Government-wide  System  of  Records 
published  by  the  Department  of  Labor. 
Copies  of  such  notices,  and  assistance 
in  preparing  an  inquiry,  may  be  obtained 
from  any  Regional  Office  of  the  Board  or 
at  the  Board  offices  at  1717 
Pennsylvania  NW.,  Washington,  DC 
20570.  The  inquiry  should  contain 
sufficient  information,  as  defined  in  the 
notice,  to  identify  the  record. 
Reasonable  verification  of  the  identity 
of  the  inquirer,  as  described  in 
paragraph  (j)  of  this  section,  will  be 
required  to  assure  that  information  is 
disclosed  to  the  proper  person.  The 
Agency  shall  acknowledge  the  inquiry  in 
writing  within  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  and,  wherever  practicable,  the 
acknowlegment  shall  supply  the 
information  requested.  If,  for  good 
cause,  the  Agency  cannot  supply  the 
information  within  10  days,  the  inquirer 
shall  within  that  time  period  be  notified 
in  writing  of  the  reasons  therefor  and 
when  it  is  anticipated  the  information 
will  be  supplied.  An  acknowledgement 
will  not  be  provided  where  the 
information  is  supplied  within  the  10- 
day  period.  If  the  Agency  refuses  to 
inform  an  individual  whether  a  system 
of  records  contains  a  record  pertaining 
to  an  individual,  the  inquirer  shall  be 
notified  in  writing  of  that  determination 
and  the  reasons  therefor,  and  of  the  right 
to  obtain  review  of  that  determination 
under  the  provisions  of  paragraph  (k)  of 
this  section. 

(g)  An  individual  will  be  permitted 
access  to  records  pertaining  to  such 
individual  contained  in  any  system  of 
records  described  in  the  notices  of 
systems  of  records  published  by  this 
Agency,  or  access  to  the  accounting  of 
disclosures  from  such  records.  The 
request  for  access  must  be  made  in 
wnting  or  in  person  normal  business 
hours  to  the  person  designated  for  that 
purpose  and  at  the  address  set  forth  in 
the  published  notice  of  systems  of 
records.  Copies  of  such  notices,  and 
assistance  in  preparing  a  request  for 
access,  may  be  obtained  from  any 
Regional  Office  of  the  Board  or  at  the 
Board  Offices  at  1717  Pennsylvania 
Avenue,  NW  ,  Washington,  DC  20570. 
Reasonable  verification  of  the  identity 
of  the  requester,  as  described  in 
paragraph  (|)  of  this  section,  shall  he 
required  to  assure  that  records  are 
disclosed  to  the  proper  person.  A 
request  for  access  to  records  or  the 
accounting  of  disclosures  from  such 
records  shall  be  acknowledged  in 
writing  by  the  Agency  within  10  days  of 
receipt  (excluding  Saturdays,  Sundays, 
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and  legal  public  holidays]  and.  wherever 
practicable,  the  acknowledgement  shall 
inform  the  requester  whether  or  not 
access  will  be  granted  and,  if  bo,  the 
time  and  location  at  which  the  records 
or  accounting  will  be  made  available.  If 
access  to  the  record  or  accounting  is  to 
be  granted,  the  record  or  accounting  will 
normally  be  provided  within  30  days 
(excluding  Saturdays.  Sundays,  and 
legal  public  holidays)  of  the  request, 
unless  for  good  cause  shown  the  Agency 
is  unable  to  do  so,  in  which  case  the 
individual  will  be  informed  in  writing 
within  the  30-day  period  of  the  reasons 
therefor  and  when  it  is  anticipated  that 
the  access  will  be  granted.  An 
acknowledgment  of  a  request  will  not  be 
provided  if  the  record  is  made  available 
within  the  10-day  period.  If  an 
individual's  request  for  access  to  a 
record  or  an  accounting  of  disclosures 
from  such  a  record  under  the  provisions 
of  this  paragraph  is  denied,  the  notice 
informing  the  individual  of  the  denial 
shall  set  forth  the  reasons  therefor  and 
advise  the  individual  of  the  right  to 
obtain  a  review  of  that  determination 
under  the  provisions  of  paragraph  (k)  of 
this  section. 

(h)  An  individual  granted  access  to 
records  pertaining  to  such  individual 
contained  in  a  system  of  records  may 
review  all  such  records.  For  that 
purpose  the  individual  may  be 
accompanied  by  a  person  of  the 
individual's  choosing,  or  the  record  may 
be  released  to  the  individual's 
representative  who  has  written  consent 
of  the  individual,  as  described  in 
paragraph  (j)  of  this  section.  A  first  copy 
of  any  such  record  or  information  will 
ordinarily  be  provided  without  charge  to 
the  individual  or  representative  in  a 
form  comprehensible  to  the  individual. 
Fees  for  any  other  copies  of  requested 
records  shall  be  assessed  at  the  rate  of 
10  cents  for  each  sheet  of  duplication. 

(i)  An  individual  may  request 
a.'iiendment  of  a  record  pertaining  to 
such  individual  in  a  system  of  records 
maintained  by  this  Agency.  A  request 
fi)r  amendment  of  a  record  must  be  Ln 
wnting  and  submitted  during  normal 
bu.siness  hours  to  the  person  designated 
for  that  purpose  and  at  the  address  set 
forth  in  the  published  notice  for  the 
system  of  records  containing  the  record 
of  which  amendment  is  sought.  Copies 
of  such  notices,  and  assistance  in 
preparing  a  request  for  amendment,  may 
he  obtained  from  any  Regional  Office  of 
the  Board  or  at  the  Board  offices  at  1717 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20570.  The  requester 
must  provide  verification  of  identity  as 
described  in  paragraph  (j)  of  this 
section,  and  the  request  should  set  forth 


the  specific  amendment  requested  and 
the  reason  for  the  requested 
amendment.  The  Agency  shall 
acknowledge  in  writing  receipt  of  the 
request  within  10  days  of  receipt 
(excluding  Saturdays.  Sundays,  and 
legal  public  holidays)  and.  wherever 
practicable,  the  acknowledgment  shall 
advise  the  individual  of  the 
determination  of  the  request.  If  the 
review  of  the  request  for  amendment 
cannot  be  completed  and  a 
determination  made  within  10  days,  the 
review  shall  be  completed  as  soon  as 
possible,  normally  within  30  days 
(Saturdays,  Sundays,  and  legal  public 
holidays  excluded)  of  receipt  of  the 
request  unless  unusual  circumstances 
preclude  completing  the  review  within 
that  time,  in  which  event  the  requester 
will  be  notified  in  writing  within  that  30- 
day  period  of  the  reasons  for  the  delay 
and  when  the  determination  of  the 
request  may  be  expected.  If  the 
determination  is  to  amend  the  record, 
the  requester  shall  be  so  notified  in 
writing  and  the  record  shall  be  amended 
in  accordance  with  that  determination. 
If  any  disclosures  accountable  under  the 
provisions  of  5  U.S.C.  552a(c)  have  been 
made,  all  previous  recipients  of  the 
record  which  was  amended  shall  be 
advised  of  the  amendment  and  its 
substance.  If  it  is  determined  that  the 
request  should  not  be  granted,  the 
requester  shall  be  notified  in  writing  of 
that  determination  and  of  the  reasons 
therefor,  and  advised  of  the  right  to 
obtain  review  of  the  adverse 
determination  under  the  provisions  of 
paragraph  (k)  of  this  section. 

(j)  Verification  of  the  identification  of 
individuals  required  under  paragraphs 
(f).  (g).  (h).  and  (i)  of  this  section  to 
assure  that  records  are  disclosed  to  the 
proper  persons  shall  be  required  by  the 
agency  to  an  extent  consistent  with  the 
nature,  location,  and  sensitivity  of  the 
records  being  disclosed.  Disclosure  of  a 
record  to  an  individual  in  person  will 
normally  be  made  upon  the  presentation 
of  acceptable  identification.  Disclosure 
of  records  by  mail  may  be  made  upon 
the  basis  of  the  identifying  information 
set  forth  in  the  request.  Depending  upon 
the  nature,  location,  and  sensitivity  of 
the  requested  record,  a  signed  notarized 
statement  verifying  identity  may  be 
required  by  the  Agency.  Proof  of 
authorization  as  representative  to  have 
access  to  a  record  of  an  individual  shall 
be  in  writing,  and  a  signed  notarized 
statement  of  such  authorization  may  be 
required  by  the  Agency  if  the  record 
requested  is  of  a  sensitive  nature. 

(k)(l)  Review  may  be  obtained  with 
respect  to: 


(i)  A  refusal,  under  paragraph  (f)  or  (1) 
of  this  section,  to  inform  an  individual  if 
a  system  of  records  contains  a  record 
concerning  that  individual, 

(ii)  A  refusal,  under  paragraph  (g)  or 
(I)  of  this  section,  to  grant  access  to  a 
record  or  an  accounting  of  disclosures 
from  such  a  record,  or 

(iii)  A  refusal,  under  paragraph  [i)  of 
this  section,  to  amend  a  record. 
The  request  for  review  should  be  made 
to  the  Chainnan  of  the  Board  if  the 
system  of  records  is  maintained  in  the 
office  of  a  Member  of  the  Board,  the 
Office  of  the  Executive  Secretary,  the 
Office  of  the  Solicitor,  the  Division  of 
Information,  or  the  Division  of 
Administrative  Law  judges.  Consonant 
with  the  provisions  of  section  3(d)  of  the 
National  Labor  Relations  Act,  and  the 
delegation  of  authority  from  the  Board 
to  the  General  Counsel,  the  request 
should  be  made  to  the  General  Counsel 
if  the  system  of  records  is  maintained  by 
an  office  of  the  Agency  other  than  those 
enumerated  above.  Either  the  Chairman 
of  the  Board  or  the  General  Counsel  may 
designate  in  writing  another  officer  of 
the  Agency  to  review  the  refusal  of  the 
request.  Such  review  shall  be  completed 
within  30  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays)  from 
the  receipt  of  the  request  for  review 
unless  the  Chairman  of  the  Board  or  the 
General  Counsel,  as  the  case  may  be,  for 
good  cause  shown,  shall  extend  such  30- 
day  period. 

(2)  If,  upon  review  of  a  refusal  under 
paragraph  (f)  or  (1),  the  reviewing  officer 
determines  that  the  individual  should  be 
informed  of  whether  a  system  of  records 
contains  a  record  pertaining  to  that 
individual,  such  information  shall  be 
promptly  provided.  If  the  reviewing 
officer  determines  that  the  information 
was  properly  denied,  the  individual 
shall  be  so  informed  in  writing  with  a 
brief  statement  of  the  reasons  therefor 

(3)  If,  upon  review  of  a  refusal  under 
paragraph  (g)  or  (1),  the  reviewing  officer 
determines  that  access  to  a  record  or  to 
an  accounting  of  disclosures  should  be 
granted,  the  requester  shall  be  so 
notified  and  the  record  or  accounting 
shall  be  promptly  made  available  to  the 
requester.  If  the  reviewing  officer 
determines  that  the  request  for  access 
was  properly  denied,  the  individual 
shall  be  so  informed  in  writing  with  a 
brief  statement  of  the  reasons  therefor, 
and  of  the  right  to  judicial  review  of  that 
determination  under  the  provisions  of  5 
U.S.C.  552a(g)(l)(B]. 

(4)  If,  upon  review  of  a  refusal  under 
paragraph  (i)  of  this  section,  the 
reviewing  official  grants  a  request  to 
amend,  the  requester  shall  be  so 
notified,  the  record  shall  be  amended  in 
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iircordance  with  the  determination,  and, 
if  any  disclosures  accountable  under  the 
provisions  of  5  U.S.C.  552a(cl  have  been 
made,  all  previous  recipients  of  the 
fcord  which  was  amended  shall  be 
ixivised  of  the  amendment  and  its 
substance.  If  the  reviewing  officer 
determines  that  the  denial  of  a  request 
for  amendment  should  be  sustained,  the 
Axency  shall  advise  the  requester  of  the 
cis-lermination  and  the  reasons  therefor, 
iiad  that  the  individjal  may  file  with  the 
Aj^ency  a  concise  statement  of  the 
reason  for  disagreeing  with  the 
di'termination,  and  may  seek  judicial 
review  of  the  Agency's  denial  of  the 
request  to  amend  the  record.  In  the 
event  a  statement  of  disagreement  is 
filed,  that  statement, 

(i)  Will  be  made  available  to  anyone 
to  whom  the  record  is  subsequently 
disclosed  together  with,  at  the  discretion 
of  the  Agency,  a  brief  statement 
summarizing  the  Agency's  reasons  for 
declining  to  amend  the  record,  and 

(li)  Will  be  supplied,  together  with  any 
Agency  statements,  to  any  prior 
recipients  of  the  disputed  record  to  the 
extent  that  an  accounting  of  disclosures 
Vwis  made. 

(1)  To  the  extend  that  portions  of 
svstems  of  records  descnbed  in  notices 
of  Government-wide  systems  of  records 
published  by  the  Officer  of  Personnel 
Management  are  identified  by  those 
notices  as  being  subject  to  the 
m  inagement  of  an  officer  of  this 
Agency,  or  an  officer  of  this  Agency  is 
designated  as  the  official  to  contact  for 
irJormation,  access,  or  contest  of  these 
records,  individual  requests  for  access 
to  those  records,  requests  for  their 
amendment,  and  review  of  denials  of 
requests  for  amendment  shall  be  in 
accordance  with  the  provisions  of  5  CFR 
Part  297,  Subpart  A,  §  297.101.  et  seq.,  as 
promulgated  by  the  Office  of  Personnel 
Management.  To  the  extent  that  portions 
of  systems  of  records  described  in 
notices  of  Government-wide  systems  of 
records  published  by  the  Department  of 
L.ibor  are  identified  by  those  notices  as 
btnng  subject  to  the  management  of  an 
cfficer  of  this  Agency,  or  an  officer  of 
this  Agency  is  designated  as  the  official 
to  contact  for  information,  access,  or 
contents  of  those  records,  individual 
requests  for  access  to  those  records, 
r-quests  for  their  amendment,  and 
review  of  denials  of  requests  for 
amendment  shall  be  in  accordance  with 
the  provi.sions  of  this  ru'e.  Review  of  a 
refusal  to  inform  an  individual  whether 
such  a  system  of  records  contains  a 
record  pertaining  to  that  individual  and 
review  of  a  refusal  to  grant  an 
individual's  request  for  access  to  a 
record  in  such  a  system  may  be 


obtained  in  accordance  with  the 
provisions  of  paragraph  (k)  of  this 
section. 

Datpd,  WashinRton.  DC  luly  10.  1987. 

By  direction  of  the  Board, 
Ndtional  Labor  Relations  Board. 
|oseph  E.  Moore, 
Acting  Executive  Sccri'tary 
{VR  Doc  87-16039  Filed  7  16-87.  8  4.S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-5-fRL-3233-6| 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  U.S.  F.nvironmental  Protection 
Agency  (USEPA). 
ACTION:  Supplemental  Notice  of 
{Proposed  Rulemaking. 

summary:  This  notice  supplements 
USEPA's  proposed  rulemaking  notice  of 
February  4,  19fl7  (52  FR  3452),  on 
Indiana's  sulfur  dioxide  (S02)  State 
Implementation  Plan  (SIP).  Today, 
USEPA  proposes  to  approve  a  revised 
section  of  Indiana's  S02  rule,  325  lAC  7- 
1-3.1,  as  preliminarily  adopted  by  the 
State  on  March  12,  1987. 
date:  Comments  on  this  revision  and  on 
the  proposed  USFJ'A  action  must  be 
received  by  August  17,  1987. 
ADDRESSES:  Copies  of  State's  submittal 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses:  (It  is  recommended 
that  you  telephone  Steven  D.  Griffin,  at 
(;112)  353-3B49,  before  visiting  the  Region 
V  Office). 

U.S.  F.nvironmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago,  Illinois  60«)4. 
Indiana  Department  of  Environmental 
Management,  Office  of  Air 
Management,  105  South  Meridian 
Street,  P.O.  Box  6015,  Indianapolis. 
Indiana  46206-6015. 
Comments  on  this  proposed  rule 
should  be  addressed  to;  (Please  submit 
an  original  and  three  copies  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  D.  Gnffin  (312)  353-3849. 


SUPPLEMENTARY  INFORMATION:  On 

February  4,  1987  (52  FR  3452),  USEPA 
published  a  notice  of  proposed 
rulemaking  on  the  Indiana  S02  plan. 
That  notice  proposed  to  disapprove 
Indiana's  overall  S02  plan,  because  the 
plan  contains  a  compliance 
methodology  rule  that  is  inconsistent 
with  protection  of  the  3-hour  and  24- 
hour  S02  National  Ambient  Air  Quality 
Standards  (NAAQS). 

On  March  12,  1987.  Indiana  submitted 
to  USEPA  for  "parallel  processing  "  its 
proposed  revised  rule  325  lAC  7-1-3.1, 
as  preliminarily  adopted  by  the  Indiana 
Air  Pollution  Control  Board  (Board)  on 
March  4, 1987.'  The  revised  rule  would 
replace  existing  325  lAC  7-1-3.  It 
includes  a  stack  test  compliance  method 
which  may  be  used  at  any  time,  and  a 
30-day  averaging  fuel  analysis  method, 
each  of  which  may  be  used  to  determine 
compliance  or  noncompliance  with 
source  emission  limits.  However,  a 
determination  of  noncompliance  through 
the  use  of  one  method  cannot  be  refuted 
by  evidence  of  compliance  through  the 
other  method.  In  accordance  with  the 
proposed  rulemaking  notice  of  February 
4, 1987,  USEPA  is  proposing  to  approve 
325  LAC  7-1-3.1  as  preliminarily  adopted 
by  the  Board,  because  it  provides  for 
independent  use  of  stack  testing  to 
determine  compliance  with  S02 
emission  limits.* 

USFTA's  February  4, 1987,  notice 
indicated  that  correction  of  identified 
deficiencies  in  the  compliance  rule 
would  allow  USEPA  to  reinstate  the 
March  12,  1982,  final  approval  (47  FR 
10813)  for  most  of  Indiana's  S02  SIP 
provisions.  In  Indiana  &  Michigan 
Electric  Crop.  v.  EPA.  733  F.2d  489 
(1984),  the  Seventh  Circuit  set  aside 
USEPA's  March  12, 1982,  approvals  of 
SIP  emission  limits,  solely  on  the  ground 
that  USliPA  had  elected  not  to  act  on 
the  30-day  averaging  compliance 
methodology  included  in  325  lAC  7-1-3. 
Pursuant  to  the  February  4, 1987,  notice, 
therefore,  those  emission  limits  would 
be  reinstated  as  federally  approVv°d  and 
enforceable  limits  once  the  State 


'  The  H.'nerir  proredurM  for  ■parallel  prtH:e<i8ing" 
HTf  dpsf.nhed  in  47  FR  27073  (|iine  23.  19821   The 
Sidle  and  USKPA  propt'se  rulemakinK  at  muchly  the 
»,ime  time,  announce  concurrent  comment  ppnr>d», 
Hnd  |oinll>  review  puhlic  comments.  The  Slate  and 
I  SKI'A  then  coordinate  resolution  of  any 
(Ifficienrien  prior  to  the  State's  final  adopiinn  of  the 
rule  If  the  State  s  rule,  as  finally  adopted,  is 
Bulislantially  identical  10  the  p.jposed  rule,  then 
I'SKI'A  Will  lake  final  action  on  the  rule  shntlly 
f-illovMnR  lis  sulimillal  to  USKf'A.  On  the  other 
hand,  if  the  final  nile  is  substantially  different  than 
the  proponed  rule,  then  LISRPA  may  publish  a 
ralemakuiK  notice  reproposinn  action  as  nece«i...ry 

•  The  tut  of  325  lAC  7-1-3  1,  as  preliminarily 
udcipled.  IS  reprinted  at  the  end  of  this  notice. 
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of  small  entities  under  the  Regulatory 


(h)  "Closed  area  "  means  an  area 


_  L  .1.  ..  _   .1 
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submits  and  USEPA  approves  a  finally 
adopted  325  LAC  7-1-3.1  that  is 
substantially  identical  to  the  proposed 
rule. 

Reinstatement  of  that  prior  approval 
would  reestablish  a  federally  approved 
S02  plan  for  77  of  Indiana's  92 
counties.'  Before  the  SIP  provisions 
applicable  to  the  remaining  15  counties 
in  Indiana  are  approvable.  the  State 
must  resolve  additional  technical 
deficiencies.  For  these  15  counties,  the 
technical  deFiciencies  cited  in  the 
February  4, 1987.  notice  remain,  and 
USEPA  will  rulemake  on  these  counties' 
SIP  provisions  in  future  notices.  A  table 
of  the  77  counties  involved  in  this  notice 
and  the  remaining  15  counties  which 
will  require  resolution  of  additional 
deficiencies  appears  at  the  end  of  this 
notice. 

325  I  AC  7-1-3.1  as  Preliminarily 
Adopted  by  the  Indiana  Air  Pollution 
Control  Board  on  March  4,  1987 

325  LAG  7-1-3.1    Reporting 
Requirements  and  Methods  To 
Determine  Compliance  Authority:  IC  13- 
1-1-4;  IC  13-7-5-1.  Affected:  IC  13-1-1- 
1:  IC  13-1-1-4;  IC  13-7-1-1;  IC  13-7-6-1; 
IC  13-7-7-2. 

Sec.  3.1(a).  Owners  or  operators  of 
sources  or  facilities  subject  to  325  lAC 
7-1  shall  submit  to  the  Commissioner 
the  following  reports  which  are  based 
on  fuel  sampling  and  analysis  data. 

(1)  Fuel  combustion  sources  with  total 
coal-fired  heat  input  capacity  greater 
than  or  equal  to  1.500  million  Btu  per 
hour  shall  submit  quarterly  reports  of 
the  30-day  rolling  weighted  average 
sulfur  dioxide  emission  rate  in  pounds 
per  million  Btu.  Records  of  the  daily 
average  sulfur  content,  heat  content,  and 
weighting  factor  shall  be  maintained 
and  made  available  upon  request. 

(2)  Fuels  combustion  sources  with 
total  coal-fired  heat  input  capacity 
greater  than  10  and  less  than  1,500 
million  Btu  per  hour  shall  submit 
quarterly  reports  of  the  calendar  month 
average  sulfur  content,  heat  content  and 
sulfur  dioxide  emissions  rate  in  pounds 
per  million  Btu  and  the  total  monthly 
coal  consumption. 

(3)  All  other  fuel  combustion  sources 
shall  submit  reports  of  calendar  month 
or  annual  average  sulfur  content,  heat 
content,  fuel  consumption  and  sulfur 


'  On  .March  12  1962  USEPA  approved  a  fteneral 
b  0  pounds  |lhs|  per  million  Bnli.sh  Thermal  Unit 
IMMBTIJl  emission  limit  (.325  lAC  7-l-2|b|l  for  mo6l 
of  Indianii's  counties,  including  the  77  identified  in 
I'SKPA  s  February  4.  1987.  notice  This  »ame  6.0  lbs/ 
MMHTl'  emission  limit  is  still  enforceable  by 
Indiana  at  this  time  in  the  77  counties,  and  it  is 
Indiana  8  intent  for  the  emiuion  limit  to  remain 
applK:at)le  upon  the  promulgation  of  and  as 
determined  by  ils  revised  compliance  mflhodulogy. 
325  lAC  7-1-3  1. 


dioxide  emission  rate  in  pounds  (ler 
million  Btu  upon  request. 

(b)  Compliance  or  non-compliance 
with  the  emission  limitations  contained 
in  325  LAC  7-1  can  be  determined  by  a 
stack  test  in  accordance  with  Method  6, 
Appendix  A  of  40  CFR  Part  60,  revised 
as  of  July  1. 1986,  and  no  later 
amendments.* 

(c)  Fuel  sampling  and  analysis  data 
shall  be  coUected  and  this  data  can  be 
used  to  determine  compliance  or  non- 
compliance with  the  emission 
limitations  contained  in  325  lAC  7-1  as 
specified  below: 

(1)  For  coal-fired  fuel  combustion 
sources  with  beat  input  capacity  greater 
than  or  equal  to  1,500  million  Btu  per 
hour,  compliance  or  non-compliance 
shall  be  determined  using  a  30-day 
rolling  weighted  average  sulfur  dioxide 
emission  rate  in  pounds  per  million  Btu. 

(2)  For  all  other  combustion  sources, 
compliance  or  non-compliance  shall  be 
determined  using  a  calendar  month 
average  sulfur  dioxide  emission  rate  in 
pounds  per  million  Btu. 

(d)  A  determination  of  non- 
compliance pursuant  to  either  the 
method  specified  in  325  lAC  7-l-3.1(b) 
or  the  method  specified  in  325  lAC  7-1- 
3.1(c)  shall  not  be  refuted  by  evidence  of 
compliance  pursuant  to  the  other 
method. 

325  lAC  7-1-3  is  repealed. 
Table  of  Indiana  Counties 


77  Counties 

Affected  by  Tfiis 

Adams 

Henrv 

Allen 

Howard 

Bartholomew 

Huntington 

Benton 

Jackson 

Blackford 

Jasper 

Boone 

l«y 

Brown 

|ennin«8 

Carroll 

lonnsun 

Cass 

Knox 

Clark 

Kosciusko 

Clav 

I,a  grange 

Clinton 

Lawrence 

Crawford 

Madison 

Daviess 

Marshall 

Decatur 

Martin 

Dekalb 

Miami 

Delaware 

Monore 

Dubois 

Monlgtjniery 

Dlkhart 

Newton 

Fayette 

Noble 

FotuitBin 

Ohio 

Franklin 

Orange 

Fulton 

Owen 

Grant 

Parke 

Greene 

Perry 

Ha  mil  Ion 

Pike 

Hancock 

Pulaski 

Harrison 

Putnam 

Hendncks 

Randolph 

Ripley 

Tipton 

Rush 

I'nion 

St   Joseph 

VandertHir^h 

Scott 

Wabash 

Shelby 

Warren 

Spencer 

Wshingion 

Starke 

Wells 

Steuben 

While 

Switzerland 

Whitley 

Tippecanoe 

7,5  Counties  Subject  to  Future  Rulemaking 

Deartwm 

Porter 

Floyd 

Posev 

Gibson 

Sullivan 

lefferson 

Vermillion 

l^ke 

Vi^o 

1^  Porte 

Wamck 

Marion 

Wayne 

Morgan 

Under  5  U.S.C.  section  605(b),  the 

Administrator  has  certified  that  SIP 

approvals  do  not  have  a  significant 

economic  impact  on  a  substantial 

number  of  small  entities.  (See  46  FR 

8709.) 

The  OfTice  of  Management  and  Budget 

has  exempted 

this  rule  from  the 

requirements  i 

jf  Section  3  of  Executive 

Order  12291. 

Authority  42  U.S.C.  7401-7642. 

Dated:  May  15, 1987. 
Frank  M.  Covinf|toa, 
Acting  Regional  Administrator 
(FR  Doc.  87-16187  Filed  7-16-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8340 

( A  A-340-07-4333-C2 1 

Off-Road  Vehicles;  Clarifying 
Amendnr>ent8 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Proposed  rulemaking. 


*  Copnes  of  the  Code  of  Federal  Regulations  (CFR) 
referenced  may  he  obtained  from  the  Government 
Printing  Office.  Washington.  DC  20402  Copies  are 
also  available  at  the  Department  of  Environmental 
Manaj^menl.  Office  of  Air  Management.  lOS  South 
Meridian  Street.  Indianapolis.  Indiana  46205 


SUMMARY:  This  proposed  rulemaking 
would  amend  the  existing  regulations 
covering  the  use  of  off-road  vehicles  on 
the  public  lands.  The  amendments  will 
make  the  existing  regulations  easier  to 
understand  and  eliminate  duplicate 
requirements. 

date:  Comments  should  be  submitted 
by  September  15. 1987.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  issuance  of  a 
final  rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  Room  5555,  Main  Interior 
Bldg.,  1800  C  Street,  NW..  Washington. 
DC  20240. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Traylar,  (2021  343-9353. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  I-and  Mdnagement  hns  found 
that  there  has  been  some  confusion  on 
tde  part  of  the  public  concerning  certain 
df-fir.itions  and  the  designa;ion 
procedures  used  in  the  existing 
regulations  covering  off-road  vehicles 
that  were  published  in  1979.  This 
proposed  rulemaking  would  clarify  some 
definitions  used  in  the  existing 
regulations  and  simplify  the  designation 
process.  The  changes  made  by  the 
proposed  rulemakmg  would  make  the 
dtifinitions  more  compatible  with  the 
actual  on-the-ground  experiences  and 
with  existing  land  use  planning 
decisions. 

The  proposed  rulemaking  would 
eliminate  the  requirement  for 
publication  of  a  separate  notice  of  off- 
road  vehicle  area  designation  in  the 
Federal  Register.  The  identification, 
evaluation,  and  designation  of  public 
l.inds  for  off-road  vehicle  use  is 
accomplished  through  the  Bureau  of 
Land  Management's  resource 
management  (land  use)  planning  process 
as  described  in  43  CFR  Part  1B0().  This 
process  also  integrates  the 
environmental  impact  statement  and 
environmental  assessment  requirement 
of  the  Council  of  Environmental 
Quality's  regulations  (40  CFR  Parts 
1500-1508)  implementing  provisions  of 
the  National  fjivironmcntal  Policy  Act. 
Roth  the  Bureau's  land  use  planning 
regulations  and  the  Council  of 
F.nvironmental  Quality's  regulations 
provide  for  publication  of  advisory  and 
descriptive  Federal  Register  notices, 
making  unnecessary  the  requirement  for 
and  expense  of  the  separate  notice 
required  by  the  existing  off-road  vehicle 
regulations. 

The  principal  author  of  this  proposed 
rulemaking  in  Richard  Traylor.  Division 
of  Recreation,  Cultural  and  Wilderness 
Resources,  Bureau  of  Land  Management. 
a.isisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2(C)  of  the  National 
F.nvironmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  el  seq  ). 

The  changes  made  by  this  proposed 
rulemaking  will  benefit  the  using  public 
in  that  they  simplify  and  clarify  the 
designation  process.  The  changes  will 
impact  all  users  equally,  whether  large 
or  small. 

There  are  no  information  collection 
requirements  in  the  changes  made  by 
this  proposed  rulemaking  to  43  CFR  Part 
8340  which  require  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  8340 

Public  Lands.  Recreation  and 
recreation  areas.  Traffic  regulations. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  use.  1701  et  seq.].  the  Taylor 
Crazing  Act  (43  U.SC.  315a).  the 
Endangered  Species  Act  (16  U  S.C.  1531 
et  seq).  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1281c).  the  Act  of  September 
15.  1960,  as  amended  (16  U.S.C.  670  et 
seq  ].  the  Land  and  Water  Conservation 
Fund  Act  (16  U.S.C.  4601-4e06a),  the 
National  Trails  System  Act  (16  U.S.C. 
1241  et  seq.)  and  Executive  Order  11644 
(Use  of  Off-Road  Vehicles  on  the  Public 
Lands)  (37  FR  2877,  3  CVH  Parts  74.  332). 
as  amended  by  Executive  Order  11989 
(42  F'R  26959),  it  is  proposed  to  amend 
Part  8340.  Group  8300,  Subchapter  M, 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  834{>-[  AMENDED  1 

1.  The  authority  citation  for  part  8340 
continues  to  read: 

Authority:  43  U.S  C.  1201   43  U  S.C.  315a.  16 
f  S.C  1.S31  el  st-<i.  16  use   12fllc.  16  U  S.C. 
(i-0  el  seq  .  16  U  S  C.  46(n-«a.  10  U  S  C.  1241 
et  seq  and  4J  V  S  C.  1701  et  seq 

2.  Section  8340.0-5  is  amended  by 
revising  paragraphs  (f).  (s)  and  (h)  to 
read: 

§  8340.0-5    Definitions. 

•         «         *         •         • 

(f)  'Open  area  "  means  an  area  where 
all  types  of  vehicle  use  is  permitted  at 
all  times,  anywhere  in  the  area  subject 
to  the  operating  regulations  and  vehicle 
standards  set  forth  in  Subparts  8341  and 
8342  of  this  title. 

(g)  "Limited  area"  means  an  area 
restricted  at  certain  limes,  in  certain 
areas,  and/or  to  certain  vehicular  use. 
These  restrictions  may  be  of  any  type, 
but  can  generally  be  accommodated 
within  the  following  type  of  categories: 
numbers  of  vehicles;  types  of  vehicles; 
time  or  season  of  vehicle  use;  permitted 
or  licensed  use  only;  use  on  existing 
roads  and  trails;  use  on  designated 
roads  and  trails;  and  other  restrictions. 


(h)  "Closed  area"  means  an  area 
where  off-road  vehicle  use  is  prohibited. 
Use  of  off-road  vehicles  in  closed  areas 
may  be  allowed  for  certain  reasons; 
however,  such  use  shall  be  made  only 
with  the  approval  of  the  authorized 
officer. 


§8341.2    (Amended) 

3.  Section  8341.2(a)  is  amended  by 
removing  from  where  it  appears  in  the 
first  sentence  thereof  the  phrase  "close 
the  areas  or  trails  affected"  and 
replacing  it  with  the  phrase  "close  the 
areas  affected". 

4.  Section  8342.2  is  revised  to  read: 

§  8342.2    Designation  procedures. 

(a)  Public  participation.  The 
designation  and  redesignation  of  trails  is 
accomplished  through  the  resource 
management  planning  process  described 
in  Part  1600  of  this  title.  Current  and 
potential  impacts  of  specific  vehicle 
types  on  all  resources  and  uses  in  the 
planning  area  shall  be  considered  in  the 
process  of  preparing  resource 
management  plans,  plan  revisions,  or 
plan  amendments.  Prior  to  making 
designations  or  redesignations,  the 
authorized  officer  shall  consult  with 
interested  user  groups.  Federal.  Stale, 
county  and  local  agencies,  local 
landowners,  and  other  parties  in  a 
manner  that  provides  an  opportunity  for 
the  public  to  express  itself  and  have 
their  views  given  consideration. 

(b)  Designation.  The  approval  of  a 
resource  management  plan,  plan 
revision,  or  plan  amendment  constitutes 
formal  designation  of  offroad  vehicle 
use  areas.  Public  notice  of  designation 
or  redesignation  shall  be  provided 
through  the  publication  of  the  notice 
required  by  §  1610.5-l(b)  of  this  title. 
Copies  of  such  notice  shall  be  available 
to  the  public  in  local  Bureau  offices. 

(c)  Urntifiration  of  desiynateJ  areas 
and  tni.ls.  The  authorized  officer  shall. 
after  designation,  take  action  by 
marking  and  other  appropriate  measures 
to  identify  designated  areas  and  trails  so 
that  the  public  will  be  aware  of 
locations  and  limitations  applicable 
thereto.  The  authorized  officer  shall 
make  appropriate  informational 
material,  including  maps,  available  for 
public  review. 

|.  Steven  Griles. 

Asststont  Secretary  of  the  Interior. 

May  11,  1987. 

(FR  Doc.  87-10238  Filed  7-16-87.  8  45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
[MM  Docket  No.  87-6] 

Multiple  Synchronous  Transmitters  by 
AM  Broadcast  Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  Inquiry;  extension  of 

comment  period. 

summary:  This  action,  requested  by  the 
National  Association  of  Broadcasters, 
extends  the  comment  and  reply 
comment  period  to  November  9, 1987 
and  December  9, 1987.  respectively,  for 
the  Notice  of  Inquiry  in  MM  Docket  No. 
87-6  regarding  AM  Synchronous 
Transmitters  (52  FR  8085,  March  16. 
1987). 

DATES:  Comments  are  due  November  9, 
1987;  reply  comments  are  due  December 
9. 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 

|ay  Jackson,  Mass  Media  Bureau.  (202) 

632-9660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Order 

Granting  Motion  for  Further  Extension 

of  Time  for  Filing  Comments  adopted 

July  6. 1987.  The  full  text  of  this 

Commission  decision  is  available  for 

inspection  and  copying  during  normal 

business  hours  in  the  FCC  Dockets 

Branch  (Room  230).  1919  M  Street 

Northwest.  Washington,  DC.  The 

complete  text  of  this  decision  may  also 

be  purchased  from  the  Commission's 

copy  contractors.  International 

Transcription  Service,  (202)  857-3800, 

1919  M  Street  NW..  Room  246, 

Washington,  DC  20554. 

Federal  Communications  Commission. 

William  H.  lohnson. 

Acting  Chief.  Mass  Media  Bureau. 

|FR  Doc  87-16282  Filed  7-16-87:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  215  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Estimating  Systems 

agency:  Department  of  Defense  (DoD). 
action:  Proposed  rule. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  proposing 


to  revise  section  215.811  to  the  DoD  FAR 
Supplement  (DFARS)  to  (1)  require  that 
certain  large  business  entities  establish 
and  maintain  adequate  estimating 
systems,  depending  on  the  dollar  value 
of  contracts  received  in  the  preceding 
fiscal  yean  (2)  provide  guidelines  for  the 
characteristics  of  adequate  estimating 
systems;  and  (3)  provide  procedures  for 
conducting  estimating  systems  reviews 
by  the  Government. 

DATES:  Comments  should  be  submitted 
in  writing  to  the  DAR  Council  at  the 
address  shown  below  no  later  than 
September  15, 1987,  Please  cite  DAR 
Case  86-109  in  all  correspondence 
related  to  this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  ODASD(P)  DARS,  c/o 
OUSD(A)  (M&RS).  Room  3D139,  The 
Pentagon,  Washington,  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 

SUPPl^MENTARY  INFORMATION: 

A.  Background 

The  proposed  revisions  to  DFARS 
section  215.811  are  a  result  of  concern 
within  the  Government  that  lack  of 
adequate  estimating  systems  can  result 
in  submittals  by  contractors  of  factually 
inaccurate  proposals  and  this  situation 
would  then  hamper  the  Government's 
ability  to  properly  analyze  these 
proposals  and  utilize  them  as  a  basis  for 
determining  fair  and  reasonable  prices. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  will  have  no 
significant  impact  on  small  businesses 
because  these  entities  will  not  be 
required  to  establish  and  maintain 
estimating  systems;  the  rule  requires 
that  "certain  large  business  entities" 
establish  and  maintain  an  estimating 
system.  Therefore,  a  Regulatory 
Flexibility  Analysis  has  not  been 
prepared.  Comments  from  small  entities 
concerning  the  affected  DFARS  section 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  87-610D  in 
correspondence. 

c.  Paperwork  Reduction  Act 

The  rule  does  contain  requirements 
for  information  collection  which  will 
require  approval  of  OMB  under  44 
U.S.C.  3501  et  seq.  A  request  for 
approval  is  presently  being  prepared 
and  will  be  forwarded  to  OMB. 


List  of  Subjects  in  48  CFR  Parts  215  and 
252 

Government  procurement. 

Owen  Green. 

Acting  Executive  Secretary.  Defense 
Acquisition  Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  215  and  252  be  amended  as 
follows: 

1.  The  authority  citations  for  Parts  215 
and  252  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35  and  DoD  FAR  Supplement 
201.301 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.811    [Amended] 

2.  Section  215.811  is  amended  by 
removing  paragraphs  (S-70)  and  (S-71). 

3.  Sections  215.811-70  through 
215.811-79  are  added  to  read  as  follows: 

Subpart  215.8 — Price  Negotiation 

«         «         «         «         • 

215.811     Estimating  systems. 
215.811-70    Definitions. 
215.811-71     Policy. 
215.811-72    Applicability. 
215.811-73     System  disclosure  and 

maintenance  requirements. 
215.811-74    Responsibilities. 
215.811-75    Contractor  estimating  system 

standard. 
215.811-76    Characteristics  of  an  adequate 

estimating  system. 
215.811-77     Indicators  of  potentially 

significant  estimating  deficiencies. 
215.811-78    Procedrues. 
215.811-79    Contract  clause. 


2 1 5.8 1 1  -70    Definitions. 

"Estimating  System"  is  a  term  used  to 
describe  a  contractor's  system  for 
generating  cost  estimates  which  forecast 
costs  based  on  information  that  is 
available  at  the  time.  An  estimating 
system  includes  the  organizational 
structure;  established  lines  of  authority, 
duties,  and  responsibilities;  policies  and 
procedures;  internal  controls  and 
managerial  reviews;  flow  of  work, 
coordination,  and  communication;  and 
estimating  methods,  techniques, 
accumulation  of  historical  costs,  and 
analysis  used  by  a  contractor  to 
generate  effective  estimates  of  costs  and 
other  data  included  in  proposals 
submitted  in  the  expectation  of  receiving 
contract  awards. 

"Contractor",  for  purposes  of  this 
section  215.811.  means  a  business  unit 
as  defined  in  FAR  30.102. 

"Significant  Estimating  System 
Deficiency"  means  a  deficiency  which  is 
expected  to  have  a  material  effect  such 
that  it  may  result  in  unreliable  current  or 
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future  proposals.  A  material  effect  is 
prt'sumed  to  occur  when  the  system 
deficiency  is  expected  to — 

(a)  Influence  by  at  least  20  percent  of 
a  major  cost  element  such  as  direct 
engineering  labor,  or  manufacturing 
overhead  for  the  contractor 

(b)  Influence  by  at  least  5  percent  the 
tot.il  cost  of  all  cost  elements  for  the 
contractor; 

(c)  Produce  unreiialile  estimates 
which  a  prudent  businessperson  would 
consider  significant  in  terms  of  absolute 
dollars;  or 

(d|  Result  from  a  contractor's  failure 
to  substantially  comply  with  the 
re<(uirements  of  215.811-75. 

215  811-71     Policy. 

It  is  the  policy  of  the  DoD  that 
contractor  estimating  systems  produce 
timely  and  well  supported  proposals. 
The  presence  of  system  deficiencies 
m,iy  indicate  an  inability  for  the  system 
to  produce  reliable  cost  estimates  and 
( osf  report  projections. 

215.811-72    Applicability. 

(a)  Section  215.811  applies  to  any 
contractor  which  is  a  large  business 
entity  which  in  its  preceding  FY 
reciMved  Uol)  pnme  contracts  or 
.subcontracts  excee<ling  $25  million  for 
which  certified  cost  or  pricing  data  was 
re(|iiired. 

|!i|  For  a  large  contractor  whu.h  does 
not  meet  criteria  in  (a)  above  but  whu  h 
Ml  its  preceding  fiscal  year  received  Dol) 
prime  contracts  or  subcontracts 
exceeding  $10  million  for  which  certified 
cost  or  pricing  data  was  required,  the 
pro  may  activate  clause  252  21,S-7iK):t 
wtien  recommended  by  the  A(;0  The 
I'lX)  shall  not  activate  the  clause 
without  concurrence  of  the  ACU 

|(  I  The  refjuirements  of  this  sec  tion  do 
not  apply  to  small  businesses. 

215.811-73     System  Oisclo«ur«  and 
Maintenance  Requlrenr>ents. 

(,i)  An  estimating  system  disclosure  is 
ade()uate  when  the  contrac  tor  has 
provided  the  cognizant  ACO  with 
documentation  that: 

(1)  Accurately  describes  those 
practices  that  the  contractor  currently 
uses  in  preparing  cost  propos.ils,  and 

!2)  Provides  sufficient  det.iil  for  the 
(iovernment  to  make  an  informed 
judgment  regarding  the  adequacy  of 
contractor's  estimating  practices. 

(b)  ('hani<es  to  the  cost  estimating 
s\steni  must  be  diS(;losed  to  the 
cognizant  A(X)  at  least  60  days  prior  to 
the  effective  date  of  the  change. 

215.811-74     Responaibilitle*. 

(a)  The  ACO  cognizant  of  a 
contractor  which  is  required  to  disclose 
its  cost  estimating  system  is  responsible 


for  determining  if  there  are  signifu  ant 
deficiencies  in  the  contractor's 
estimating  system  and  to  pursue 
corrections  of  the  deficiencies  (see 
215.81-77). 

(b)  The  cognizant  auditor  is 
responsible  for  being  the  team  leader  in 
conducting  estimating  system  reviews. 

215.81 1-75    Contractor  estimating  ay  stem 
■tandard. 

A  covered  contractor's  estimating 
system  must  be  disclosed,  maintained, 
reliable,  consistently  applied  and 
verifiable  and  must  produce  supportable 
and  documented  cost  estimates. 

215.811-76    Characterlatica  Of  an  adc<)ua1e 
estimating  system. 

(a)  Generul.  Adequacy  of  an 
estimating  system  is  dependent  on  the 
successful  interrelationship  of  many 
variables  and  the  relative  importance  or 
necessity  for  each  is  determined  largely 
by  the  particular  conditions  present  at 
an  individual  contractor  location.  In 
general,  reliable  systems  should  provide 
for  the  use  of  appropriate  source  data, 
utilize  sound  estimating  techniques  and 
appropriate  judgment,  maintain  a 
consistent  approach,  and  adhere  to 
established  policies  and  procedures 
Although  It  IB  not  possible  to  list  all  of 
the  characteristics  that  are  necessary  to 
make  every  estimating  system  reliable, 
there  are  some  features  that  should  be 
present  in  most  systems.  Other 
characteristics  made  essential  by  an 
individual  contractor's  circumstances 
m.ty  be  identified  by  the  cognizant  ACO 
These  individual  characteristics  that  are 
essential  to  allow  a  particular 
contractor's  estimating  system  to  be 
relialile  may  form  the  basis  of  a 
deficient  y  finding  if  they  are  either  not 
present  or  are  not  consistently  applied. 

(b)  Evahnition  In  evaluating  the 
contractor's  estimating  system,  the  .\C.O 
should  consider  whether  the 
contractor's  estimating  system: 

(1)  Establishes  clear  responsibility  for 
preparation,  review  and  approval  of  cost 
eslimaltfs 

(2)  lYovides  written  description  of  the 
stnicture  and  duties  of  the  estimating 
group's  operational  personnel,  and 
various  funi  tions  such  as  accounting, 
planning,  etc 

(3)  Assures  relevant  personnel  h.ive 
sufficient  training,  experience  and 
guidance  to  perform  estimating  tasks  m 
accordance  with  the  contractor  s 
established  procedures 

(4)  Identifies  the  sources  of  data 
utilized  in  developing  cost  estimates 

(5)  Provides  for  adequate  supervision 
throughout  the  estimating  process. 

(6)  Assures  consistent  application  of 
estimating  techniques. 


(7)  Provides  for  detection  and  timely 
correction  of  errors. 

(8)  Protects  against  cost  duplication. 

(9)  Includes  historical  experience  and 
analysis  of  variances. 

(10)  Requires  use  of  appropriate/ 
analytical  methods. 

(11)  Intergrates  information  available 
from  other  management  systems. 

(12)  Requires  management  review. 

(13)  Utilizes  periodic  assessment  of 
the  reliability  of  the  estimating  system. 

215.81 1-77     Indicators  of  potentially 
significant  estimating  deficiencies. 

Some  of  the  indicators  that  may 
produce  or  lead  to  significant  estimating 
deficiencies  are  as  follow: 

(a)  Failure  to  assure  that  historical 
experience  is  available  to  and  utilized 
by  cost  estimators. 

(b)  Continuing  failure  to  obtain  or 
analyze  material  or  failure  to  perform 
subcontractor  cost  reviews  required  by 
FAR  15  806. 

(c)  Consistent  absences  of  analytical 
support  for  significant  proposed  cost 
amounts  such  as  evidenced  by 
excessive  reliance  on  individual 
personal  judgment  which  is  not  applied 
to  historical  experience  or  commonly 
utilized  standards. 

(d)  Deficiencies  in  the  purchasing 
system  to  the  extent  that  deficiencies 
significantly  degrade  the  ability  to 
generate  appropriate  material  cost 
estimates. 

(e)  Deficiencies  in  contractor 
recordkeeping  (such  as  for  allocation  of 
latjor  cost)  that  would  distort  cost 
history  used  to  support  cost  estimates 

(f)  Continuing  significant  defective 
pricing  findings  within  the  same  cost 
e!ement(8). 

(g|  Unreliable  proposal  cost  estimates 
resulting  from  cost  accounting  system 
defiiiencies 

(h)  Failure  to  promulgate  disclosed 
methods  and  practices  to  persons 
responsible  for  preparing  estimates  or 
support  for  estimates. 

215.811-78    Procedures. 

(a)  Systr/ns  nfvir\\s  Cognizant  audit 
and  CAS  activities  will  establish  and 
manage  regular  programs  for  reviewing 
selected  <  ontractnrs'  estimating 
s> stems  Reviews  and  reports  bhall  be 
accomplished  as  a  contract  audit  and 
contract  administration  office  team 
effort,  with  the  contract  auditor 
designated  as  team  leader.  Reviews 
shall  be  tailored  to  take  full  advant,ige 
of  the  dayto-day  work  done  as  an 
integrated  part  of  both  the  contract  a'.:dit 
and  contract  administration  facilities. 
The  program  established  by  the  contract 
audit  activity  shall  be  coordinated  with 


the  appropriate  contract  administration 
activity  to  assure  that  team  membership 
includes  qualified  technical  specialists, 
and  that  adequate  personnel  resources 
are  made  available  to  accomplish  the 
program.  The  ACO  or  a  representative 
should  coordinate  the  contract 
administration  activity's  review, 
consolidate  technical  findings  and 
recommendations,  and,  when 
appropriate,  prepare  a  comprehensive 
written  report  which  shall  be  submitted 
to  the  auditor.  The  contract 
administration  activity's  written  report 
shall  be  attached  to  the  estimating 
survey  team  report.  A  systems  review 
shall  be  conducted  at  least  every  three 
years  at  contractor  locations  required  to 
make  disclosure  pursuant  to  section 
215.811-72  except  where  the  auditor,  in 
coordination  with  the  ACO,  determines 
that  past  experience  and  a  current 
vulnerability  assessment  of  pricing 
activity  at  a  contractor  discloses  low 
risk. 

(b)  Disposition  of  survey  team 
findings— {!]  Reporting  of  survey  team 
findings.  The  auditor  will  document  the 
results  of  the  system  review  in  a  report 
to  the  ACO.  The  report  shall  address  the 
survey  team  findings  and 
recommendations.  If  there  are 
significant  estimating  deficiencies,  the 
report  shall  include  a  recommendation 
for  disapproval  of  that  portion(s)  of  the 
estimating  system. 

(2)  Field  pricing  reports.  When  the 
report  of  a  system  review  indicates  that 
there  may  be  a  significant  estimating 
system  deficiency,  the  effect  of  such 
deficiency  shall  be  mentioned  in  the 
field  pricing  report  for  each  contractor 
proposal  reviewed  until  resolution  of 
such  deficiency. 

(3)  Contracting  officer  responsibility. 
The  contracting  officer  responsible  for 
negotiation  of  the  proposal  shall 
evaluate  each  proposal  in  light  of  the 
system  deficiency.  If  the  contracting 
officer  determines  that  the  deficiency 
docs  not  have  a  significant  impact  on 
the  instant  negotiation,  then  he  or  she 
should  proceed  with  the  negotiations.  If 
the  contracting  officer  determines  that 
the  system  deficiency  does  affect  the 
proposal  and  does  have  a  significant 
impact  on  the  instant  negotiation,  then 
the  contracting  officer  should  consider 
alternatives  such  as: 

(i)  Allowing  additional  time  for  the 
contractor  to  correct  the  deficiency  and 
submit  a  corrected  proposal; 

(ii)  Considering  another  type  of 
contract;  e.g.,  and  FPIF  instead  of  an 
FFP; 

(iii)  Using  additional  cost  analysis 
techniques  to  determine  that 
reasonableness  of  the  cost  element(s) 
affected  by  the  system  deficiency,  i.e., 


what  should  the  element(s)  cost.  (See 
the  Armed  Services  Pricing  Manual 
(ASPM)  for  appropriate  analytical 
techniques.) 

(iv)  Segregating  the  questionable 
areas  as  a  cost  reimbursable  contract 
line; 

(v)  Reducing  the  allowance  for  profit 
or  fee;  or 

(vi)  Including  a  contract  clause  that 
provides  for  adjustment  of  the  contract 
amount  after  award  (reopener  clause). 
The  altemative(s)  chosen  should  be 
dependent  upon  the  risk  to  the 
government  in  the  instant  negotiation. 
However,  due  to  administrative 
complexities  and  costs,  the  use  of  a 
reopener  clause  should  be  limited  to 
circumstances  where  the  government's 
interest  cannot  be  adequately  protected 
by  other  means. 

(4)  Initial  notification  of  contractor 
Upon  receipt  of  the  system  review 
report,  the  ACO  shall  provide  a  copy  to 
the  contractor  and  allow  30  days  or  a 
reasonable  extension  thereto  for 
submission  of  its  written  response. 

(i)  Contractor  agreement.  If  the 
contractor  agrees  with  the  report 
findings  and  recommendations,  the 
contractor  should  within  60  days  of 
receipt  of  the  initial  notificaiton,  correct 
any  identified  system  deficiencies  or 
submit  a  corrective  action  plan  showing 
milestones  and  actions  leading  to 
elimination  of  the  deficiencies. 

(ii)  Contractor  disagreement.  If  the 
contractor  disagrees  with  the  report 
findings  and  recommendations,  the 
contractor's  response  should  contain  the 
rationale  for  each  area  of  disagreement 

(5)  Evaluation  of  contractor's 
response.  The  ACO,  in  consultation  with 
the  auditor,  will  evaluate  the 
contractor's  response  and  determine 
whether — 

(i)  The  estimating  system  contains 
deficiencies  which  need  correction; 

(ii)  Any  such  deficiencies  are 
significant  estimating  deficiencies  which 
would  result  in  disapproval  of  a 
portion(s)  of  the  contractor's  estimating 
system;  or 

(iii)  Any  proposed  corrective  action(s) 
are  adequate  to  correct  the  deficiency. 

(6)  Notification  of  ACO  determination. 
The  ACO  will  notify  the  contractor  and 
the  auditor  of  his/her  determination 
and,  if  appropriate,  of  the  Government's 
intent  to  disapprove  the  affected 
portion(s)  of  the  system.  The  notice  shall 
list  the  cost  elements  it  covers  and 
identify  any  deficiencies  requiring 
correction.  If  appropriate,  the  notice 
shall  also  require  the  contractor  to  make 
correction  or  submit  a  corrective  action 
plan  within  45  days  showing  proposed 
milestones  and  actions. 


(7)  Monitoring  contractor's  corrective 
action.  The  auditor  and  ACO  will 
monitor  the  contractor's  progress 
toward  correction  of  deficiencies.  In  the 
event  the  contractor  fails  to  make 
adequate  progress  toward  corective 
action,  the  ACO  shall  take  whatever 
action  is  determined  appropriate  to 
remedy  the  situation.  Actions  which 
should  be  considered  by  the  ACO 
include  but  are  not  limited  to  bringing 
the  issue  to  the  attention  of  higher  level 
of  management,  reducing  or  suspending 
progress  payments  and/or 
recommending  nonaward  of  a  potential 
contract.  If  the  contractor  refuses  to 
make  necessary  system  corrections,  the 
ACO  shall  prepare  a  final  decision  in 
accordance  with  the  disputes  clause, 

(8)  Notice  of  disapproval,  (i)  If,  within 
45  days  after  receipt  of  the  notification 
of  ACO  determination  (see  paragraph 
(b)(6)  above)  or  a  reasonable  extension 
thereto,  contractor  has  neither 
submitted  an  acceptable  corrective 
action  plan  nor  corrected  significant 
deficiencies,  the  affected  portion(s)  of 
the  contractor's  estimating  system  shall 
be  disapproved  in  writing.  The  notice  of 
disapproval  shall  identify  the  cost 
element(s)  covered  by  the  disapproval 
and  list  the  deficiencies  which  prompted 
the  disapproval  for  each  affected  cost 
element. 

(ii)  A  copy  of  the  Notice  of 
Disapproval  shall  be  sent  to  the 
cognizant  auditor  and  to  each 
contracting  office  and  contract 
administration  office  having  substantial 
business  with  the  contractor. 

(9)  Eliminating  estimating  system 
disapproval.  After  the  ACO  determines 
that  the  contractor  has  corrected  the 
significant  system  deficiencies,  the  ACO 
shall  notify  the  contractor,  the  auditor 
and  all  affected  contracting  activities 
that  the  disapproval  has  been 
withdrawn. 

215.811  -79    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  252.215-7003  in  all  solicitations 
and  contracts  to  be  awarded  on  the 
basis  of  certified  cost  or  pricing  data, 
unless  exempt  or  waived  under  FAR 
15.804-3,  to  a  contractor  required  to 
disclose  its  cost  estimating  system 
pursuant  to  section  215.811-72. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.215-7003  is  added  to 
read  as  follows: 
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252.21S-70O3    Cost  Mtimating  aystefn 
requlramenU. 

As  prescnbed  in  215.811-79.  insert  Ihe 
f()ll()wing  clause: 

Cost  Estimating  System  Requirements 
(Hate) 

ill  [U'finitdHi  "EslimalinK  Syslrm"  i*  a 
ti  .m  used  to  descnt)e  a  contractor  s  svslein 
tor  k!i>neralm({  cost  estimates  which  forecast 
I osts  based  on  inforniHtion  Ihdl  is  aviiiUliie 
.it  the  lime. 

(b|  ApplK  of'ililv   Unless  otherwise 
provided  in  the  S(  hedule.  this  clause  is 
.ipplii.ible  if  the  Conlriirtor.  in  its  fiscal  ye.ir 
[irecediiiB  .nvird  of  this  contrnrt.  rt-ceived 
Departmeiil  .il  Defense  (PoDI  prime  (onlrHi  ts 
or  sutu  (Milr.ii  ts  thereunder  exceeiiinK  $25 
million  for  whu  h  certified  cost  or  pncinx  d.il.i 
w.cs  required 
(c)  Svslfm  rvquirrmfiils-  (1)  The 
Contractor  shall  establish  and  mainlain  an 
estimating  system  which  meets  the 
requirements  of  section  215  mi-"."!  of  the  DuU 
K.\R  Siippli-ment 

\2]  Ihe  Contractor  shall  disclose  its 
estimatinjj  system  to  the  Contracting  Officer 
responsible  for  contract  administration 
|ACO|  in  writing.  An  estimdtinjf  system 
disclosure  is  adequate  when  the  (aiiilrai  lor 
has  provided  the  AC'O  with  documentation 
Khi(  h  (i)  accurately  describes  ihosp  practices 
that  the  C<intractor  currently  >i»es  in 
preparing  cost  proposals,  and  |ii|  provides 
enough  information  in  sufficient  detail  for  the 
Covemmenl  to  understand  the  Contrai  tors 
es'imaling  pra(  Ik  es 

(3)  Changes  to  the  disclosed  cost  estimating 
system  must  be  commiinioted  to  the  .XC'U 
not  later  than  sixty  (80)  days  prior  to  the 
effective  dale  of  the  change 

(4)  The  Contrai;tor  shall  complay  wilh  iis 
disclosed  estimating  system 

|d)  F.st:mi.ili!)ji  system  liffn  irnc ws   ( 1 )  It 
during  the  period  of  p«'rformance  uf  this 
contract   the  ('ontractor  receives  a  report  of 
the  review  of  its  estimating  system  whi(.h 
idenlifips  deTiciencies  in  the  system   the 
Contractor  agrees  to  respond  as  follows 

|i)  If  the  Contractor  agrees  with  the  report 
findings  and  re(  ommendationg   the 
Contractor  shall,  within  thirty  |,U))  davs  of 
rt  ceipl  of  such  report,  indu  ate  its  agreement; 
,ind  within  suty  {(*)]  davs  of  receipt  of  such 
report,  correct  any  identified  deficiencies  or 
■.'ibmit  a  lorrei  tive  action  pl.in  showing 
proposed  milestones  and  a<  tions  leading  to 
elimination  of  the  defu  lencies. 

|ii|  If  the  (;orilraclor  disagrees  with  Ihe 
report  findings  and  retommendations.  the 
contractor  shall  respond  within  thirty  \M] 
days  of  receipt  of  the  report  indicating  its 
rationale  for  each  area  of  dis.igreemiT'.t 

(2)  The  ACt)  shall  evaluate  the 
Contr.u  tor's  response  to  the  report  and  nolif> 
the  Contrai  tor  of  his/her  delerminHtmn 
concerning  any  remaining  deficiencies  and/or 
the  adequacy  of  any  proposed  corrective 
action(s|. 

(e)  Access  to  records.  The  Contrai  ting 
Ofbcer  or  reprf  senlativei  of  the  Contracting 
Olli'  er  shall  have  the  right  to  examine  and 
.1  idil  hooks   rei  ords.  documents   and  any 


other  information  necessary  for  the 
(iovemnrienl  to  evaluate  Ihe  Contractor  s 
estimating  system.  This  right  of  examination 
and  audit  includes,  but  is  not  limited  to. 
access  to  management  reports,  systems  of 
internal  accounting  and  fldministralive 
conlrnl,  operating  records,  budget  plans,  and 
analyses,  and  any  other  type  of  information. 
regardless  of  form,  having  a  beanng  on  Ihe 
validity  of  Contractor  cost  representations 
and  the  economy  and  efficiency  of  Contrai  lor 
operations.  This  nght  of  examination  (and 
audit)  shall  include  inspection  at  all 
reasonable  times  at  Ihe  Contractor  s  pl.iiits. 
or  parts  of  them,  (and  discussions  and 
interview  with  Contractor  employees) 
engaged  (directly  or  indirectlyl  in  performing 
contrHCts  and  prepanng  cf>st  rstimates  or 
support  for  cost  estimates 

(Knd  of  clause) 

(FR  Doc.  87-16257  Filed  7-16-87,  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  580 

(Docket  No.  87-09  I  Notice  1 ) 

Odometer  Disclosure  Requirements 

AQENCY:  National  Highway  Traffic 
S.iffty  Administration  (NHTSA)  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).  

SUMMARY:  This  notice  implements  the 
Truth  in  Mileage  Act  uf  1986  (Pub.  L.  9»- 
579)  As  required  by  that  statute,  the 
ageni  y  proposes  to  make  mileaj^je 
disclosure  a  condition  of  title,  amend  the 
form  anil  content  of  the  odometer 
disclosure  statement,  add  disclosure 
rffjuirements  for  lessors  and  lessees. 
fvtciid  the  current  record  retention 
rt-ijuircment  for  dealers  and  distributors 
and  add  a  retention  requirement  for 
lessors  and  auction  companies   In 
aiidilmn.  this  notice  discusses  how  the 
agency  will  respond  to  requests  from  a 
Sl.ite  for  assistance,  extensions  of  time 
or  approval  of  an  alternative  State 
niiif.ige  disclosure  requirement, 
DATES:  Comments  on  this  NPRM  are  due 
no  later  than  September  15,  1987  We 
propose  that  $S  5H()  in.  5«0,n  and  5flO  12 
he  effective  30  days  after  publication  of 
tb.f  Final  Rule  in  the  Federal  Register. 
As  provided  by  the  statute,  we  propose 
an  effective  date  of  April  29.  1969.  for  all 
other  provisions 

AODACSS:  Written  comments  should 
refer  to  the  docket  number  of  this  notice 
and  should  be  submitted  to:  Docket 
Section,  Room  5109.  Nassif  Building.  4<K) 
Seventh  Street  SW..  Washington.  DC 


20590  IDocket  Hours  are  8:00  am.  to 

4n0p  m  ] 

FOR  FURTHER  INFORMATION  CONTACT: 

ludith  Kaleta,  Office  of  the  Chief 
Counsel.  Room  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
2(),S90  (202-366-1834). 

SUPPLEMENTARY  INFORMATKMi: 
Background  ^ 

In  1972.  Congress  found  that 
purchasers  of  motor  vehicles  rely 
heavily  on  the  odometer  reading  as  an 
index  of  the  condition  and  value  of  a 
vehicle:  that  purchasers  are  entitled  to 
rely  on  the  odometer  reading  as  an 
accurate  reflection  of  the  mileage 
actually  traveled  by  a  vehicle;  that  an 
accurate  indication  of  the  mileage 
traveled  by  a  motor  vehicle  assists  the 
purchaser  in  determining  the  safety  and 
reliability  of  a  vehicle  and.  therefore, 
enacted  Titel  IV  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  15 
use  1981-1991.  The  purpose  of  the  law 
is  to  prohibit  tampering  with  odometers 
on  motor  vehicles  and  to  establish 
certain  safeguards  for  the  protection  of 
purt  hasers  with  respect  to  vehicles 
having  altererd  or  reset  odometers. 
Section  408(a)  of  the  law,  15  U.S.C. 
19fl8(a),  requires  the  Secretary  of 
Transportation  to  prescribe  rules  and 
regulations  requiring  any  transferor  to 
give  a  written  disclosure  (1)  of  the 
cumulative  mileage  registered  on  the 
odometer  or  (2)  that  the  actual  mileage 
IS  unknown,  if  the  odometer  reading  is 
known  by  the  transferor  to  be  different 
from  the  number  of  miles  the  vehicle  has 
antu<illy  traveled.  This  authority  was 
delegated  to  NHTSA,  49  CF"R  1.50(f)  and 
49  CFR  501.8(e).  To  carry  out  this 
mandate.  NHTSA  promulgated  Federal 
regulation  49  CFR  Part  580.  Since  March 
1,  1973,  a  regulation  has  \yeen  in  effect 
which  requires  the  transferor  of  a  motor 
vehicle  to  make  written  disclosure  to  the 
transferee  concerning  the  odometer 
reading  and  its  ac(  uracy  On  March  9. 
1978.  the  regulatiim  was  amended  to 
prescribe  the  manner  in  which  dealers 
and  distributors  of  motor  vehicles  must 
retain  odometer  disclosure  statements. 

Since  1972.  the  law  has  required 
written  disclosure  of  the  odometer 
reading  to  be  provided  by  the  transferor 
at  the  time  the  ownership  of  the  vehu  le 
IS  transferred.  This  disclosure  is  made 
on  a  separate  piece  of  paper,  iin 
odometer  disclosure  statement,  whii  h 
can  be  altered  or  discarded. 
Furthermore,  these  statements  an-  not 
readily  accessible  to  subsequent 
purchasers  since  the  odometer 
disclosure  statement  stavs  with  eat  h 
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purchaser  and  is  not  transferred  with 
the  vehicle  or  its  title.  Several  States 
have  added  a  space  on  the  title  for  the 
seller  to  include  the  odometer  reading  or 
the  mileage  disclosure  at  the  time  of 
transfer  of  ownership.  However,  usually 
there  is  no  penalty  for  failure  to  disclose 
this  information  on  the  title:  alterations 
of  odometer  readings  are  either 
undetected  or  accepted;  the  disclosure 
does  not  conform  to  the  requirements  of 
the  Federal  regulation;  false  or 
incomplete  information  is  entered  on  the 
title:  or  the  title  is  stamped  "See  Federal 
odometer  statement"  or  "unverified". 
Investigative  experience  has  shown  that 
some  of  these  practices  have 
encouraged  title  laundering  as  a  means 
of  facilitating  odometer  fraud. 

Title  laundering  is  a  scheme 
commonly  used  by  dealers  involved  in 
odometer  fraud.  The  main  purpose  of 
title  laundering  is  to  get  a  low  mileage 
title  from  a  State  motor  vehicle  titling 
office  in  exchange  for  a  high  mileage 
title.  The  most  basic  form  of  title 
laundering  is  to  simply  alter  the  high 
odometer  reading  on  the  title  to  a  low 
odometer  reading  and  apply  for  and 
receive  a  title  containing  the  lower 
reading.  A  more  sophisticated  scheme 
involves  sending  the  high  mileage  title  to 
a  State  not  requiring  odometer  readings 
on  title  documents  and  obtaining  a  new 
title  which  does  not  contain  an 
odometer  reading. 

After  hearing  testimony  that  odometer 
fraud  costs  consumers  hundreds  of 
dollars  per  purchase,  in  excess  of  $2 
billion  annually;  that  a  "significant  part 
of  this  fraud  involves  vehicles  which 
have  been  used  by  lease  companies  or 
in  business  fleets;"  and  that  odometer 
fraud  occurs  frequently  under  conditions 
where  cars  have  been  sold  through  mass 
sales  techniques  such  as  auctions, 
Congress  determined  that,  for  the 
protection  of  consumers,  legislation  was 
needed  to  strengthen  the  provisions  with 
respect  to  disclosure  of  motor  vehicle 
mileage  when  motor  vehicles  are 
transferred,  and  enacted  the  Truth  in 
Mileage  Act  of  1986,  Pub.  L.  9^-579.  That 
Act  requires  that  any  transfer  of 
ownership  or  licensing  of  any  vehicle  be 
accompanied  by  the  title  of  the  vehicle. 
The  title  must  include  a  space  for  the 
mileage  of  the  vehicle  and  be  printed  by 
secure  process,  or  if  not  printed,  be  set 
forth  by  a  secure  system  in  order  to 
decrease  the  possibility  of  counterfeiting 
or  altering  titles.  New  applications  for 
titles  must  t>e  accompanied  by  the 
transferor's  (seller's)  title,  and  if  that 
title  contains  a  space  for  the  transferor 
to  disclose  the  vehicle's  mileage,  that 
information  must  be  included  and  the 
statement  must  be  signed  and  dated  by 


the  transferor.  This  provision  of  the  new 
law  helps  create  a  permanent  record  or 
"paper  trail"  on  the  vehicle's  title  at  the 
place  where  the  vehicle  is  titled,  which 
is  most  often  the  State  motor  vehicle 
authority.  This  record  can  be  checked 
by  car  owners  and  law  enforcement  and 
other  State  officals  to  track  odometer 
fraud.  H.R.  Rep.  833,  99th  Cong.,  2nd 
Sess.  33  (1986). 

The  new  law  also  requires  that  at  the 
time  ownership  of  a  vehicle  is  to  be 
transferred  by  the  lessor,  the  lessor  of 
vehicles  with  long-term  leases  must 
advise  his  lessee  that  the  lessee  is 
required  by  law  to  disclose  the  vehicle's 
mileage  and  the  penalty  for  failure  to 
comply  with  the  law.  In  addition,  the 
new  law  requires  that  auction 
companies  establish  and  maintain 
records  for  at  least  four  years  following 
the  date  a  vehicle  is  sold  at  the  auction. 
The  records  must  include  the  name  of 
the  most  recent  owner  of  the  vehicle,  the 
name  of  the  buyer,  the  vehicle 
identiHcation  number  and  the  odometer 
reading  on  the  date  the  auction  took 
possession  of  the  vehicle.  These 
provisions  will  provide  purchasers  and 
law  enforcement  investigators  with  a 
better  means  to  track  a  vehicle's  course 
from  seller  to  consumer. 

Finally,  the  new  law  authorizes  this 
agency  to  provide  assistance  to  any 
State  to  conform  its  laws  to  the  final 
rule  for  this  part  and  to  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  and  to  provide  extensions  of  time  in 
the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the  new 
Federal  criteria.  It  also  authorizes  the 
agency  to  approve  of  an  alternate  motor 
vehicle  mileage  disclosure  requirement 
if  it  is  consistent  with  the  purposes  of 
the  new  law. 

Recognizing  that  the  new  law  will 
affect  all  those  involved  in  selling  and 
leasing  motor  vehicles  (auto  auctions, 
new  and  used  car  dealers,  leasing 
companies  and  Hnancial  institutions). 
State  motor  vehicle  administrators  and 
those  enforcement  agencies  involved  in 
odometer  enforcement,  the  agency 
attempted  to  inform  these  organizations 
of  the  law's  provisions  and  the  fact  that 
the  agency  would  be  conducting  a 
rulemaking  proceeding  to  implement  the 
law.  A  summary  of  the  agency's  efforts 
to  inform  various  organizations  about 
the  new  law  is  available  in  the  docket. 
As  a  result  of  these  efforts,  the  agency 
has  received  both  oral  and  written 
comments.  The  docket  contains  a 
summary  of  the  oral  comments  received 
and  a  copy  of  each  of  the  written 
comments.  This  notice  reflects  the 
agency's  consideration  of  these 


comments  and  the  comments  are 
addressed  throughout  the  notice  as 
appropriate. 

Scope 

This  notice  addresses  the 
responsibilities  assigned  by  the  new  law 
to  the  agency.  Therefore,  we  are 
proposing  to  amend  the  current 
regulation  with  respect  to  both  the 
odometer  disclosure  and  record 
retention  requirements  and  to 
incorporate  the  requirements  of  the  new 
law  which  are  applicable  to  lessors, 
lessees  and  auction  companies.  We  are 
also  proposing  procedures  which  States 
may  follow  in  petitioning  for  assistance, 
extension  of  time  or  approval  of 
alternate  mileage  disclosure 
requirements.  Finally,  we  have  taken 
this  opportunity  to  clarify  some  aspects 
of  the  current  regulation. 

DefinitioDS 

To  clarify  that  the  Uability  for  issuing 
a  false  odometer  disclosure  statement 
could  be  placed  on  a  person  acting  as  an 
agent  for  the  owner  of  a  vehicle,  we  are 
proposing  to  amend  the  definition  of  the 
terms  "transferor "  and  "transferee". 
Under  the  previous  definition  of 
transferor,  the  transferor  transferred 
"his  ownership"  in  a  moto*-  vehicle. 
Therefore,  a  vehicle  owner  could  assert 
that  he  had  no  knowledge  that  an 
employee  or  agent  had  issued  a  false 
odometer  disclosure  statement  and  the 
employee  or  agent  could  assert  that  he 
did  not  have  any  ownership  interest  in 
the  vehicle.  Efforts  to  enforce  the 
odometer  laws  have  been  thwarted 
since,  in  some  cases,  prosecutors  have 
been  unable  to  prove  a  violation  of  15 
U.S.C  1988(b)  which  prohibits  a 
transferor  from  violating  any  rule 
prescribed  under  the  section  or  giving  a 
false  statement  to  a  transferee  in  making 
any  disclosure  required  by  such  rule. 
See.  e.g.  United  States  v.  Powell.  No.  85- 
3143,  slip  op.  (D.  Ore.,  December  309, 
1986).  The  proposed  definition  expands 
the  term  "transferor"  to  include  the 
transferor's  agent.  Similarly,  the 
definition  of  transferee  has  been 
expanded  to  include  the  transferee's 
agent. 

The  proposed  definition  of  mileage 
has  been  added  for  two  reasons.  First, 
the  definition  makes  clear  that  there  is  a 
difference  between  mileage  and 
odometer  reading.  Odometer  reading  is 
the  reading  which  appears  on  the 
vehicle's  odometer.  The  proposed 
definition  of  mileage  is  the  actual 
distance  the  vehicle  had  traveled. 
Therefore,  when  disclosing  mileage,  the 
transferor  must  indicate  whether  or  not 
the  odometer  reading  reflects  the  actual 
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distance  the  vehicle  has  traveled. 
Second,  the  proposed  definition  reflects 
the  agency's  position  that  a  person  may 
lawfully  replace  odometers  which 
register  kilometers  with  those  that 
register  miles  traveled.  (Conversion 
from  kilometers  to  miles  is  made  by 
multiplying  the  kilometer  readmg  by 
.62.)  If  the  mileage  on  the  new  odometer 
is  capable  of  being  set  to  the  same 
number  of  miles  the  vehicle  traveled  in 
miles  converted  from  kilometers,  a 
transferor  may  subsequently  certify  that 
the  odometer  reading  reflects  the  actual 
distance  the  vehicle  has  traveled. 

Definitions  of  lessee  and  lessor  have 
been  proposed  to  clarify  all  references 
to  these  persons  These  definitions  are 
consistent  with  the  Truth  In  Mileage 
Act's  definition  of  leased  motor  vehicle. 

We  are  proposing  to  define  the  terms 
"secure  printing  process"  and  "other 
secure  processes  "  broadly,  in 
accordance  with  the  Congressional 
intent  to  encourage  new  technologies 
which  will  provide  increased  security 
for  titles.  H.R.  Rep.  833.  99th  Cong..  2nd 
Sess  r(3  (1986). 

Security  of  Motor  Vehicle  Titles 

We  are  proposing  the  addition  of  a 
new  section  5H0.4  concerning  the 
security  of  motor  vehicle  titles. 
According  to  the  new  law.  each  State 
motor  vehicle  title  must  be  set  forth  by  a 
secure  printing  process  or  other  secure 
process,  beginning  on  April  29,  1989.  If  a 
State  allows  subsequent  reassignments 
of  the  vehicle  to  be  rt^corded  on  a 
document  other  than  the  title  itself,  we 
are  proposing  that  the  document  used  to 
reassign  title  also  be  set  forth  by  a 
secure  printing  process  or  other  secure 
process.  To  assist  the  States  in  their 
efforts  to  issue  motor  vehicle  titles 
which  comply  with  the  requirements  of 
the  Truth  in  Mileage  Act  and  this 
regulation,  we  have  prepared  a  list  of 
technologies  that  we  propose  to  deem  to 
be  a  "secure  process."  This  list  is 
attached  to  this  notice  as  Appendix  A. 
Comments  are  requested  on  the 
appropriateness  of  these  methods  in 
light  of  the  purposes  of  this  regulation 
and  the  available  technology.  It  should 
be  noted  that  while  intaglio  printing  is 
one  method  of  deterring  the 
counterfeiting  of  a  document,  it  is  nut 
the  only  method.  A  requirement  that 
titles  be  printed  in  bank  note  intaglio 
printing  process  (as  opposed  to  other 
processes)  was  specifically  rejected  by 
Congress  as  being  too  restrictive. 
Comments  are  also  requested  on  the  use 
of  "other  secure  processes".  su(-h  as  the 
"smart  card" — a  microcomputer  with 
processor,  program  memory,  and  user 
memory  on  a  single  microchip  bonded  to 
a  carrier  package,  such  as  a  standard 


plastic  credit  card.  We  also  seek 
comments  on  whether  our  final  rule 
should  contain  a  procedure  by  which  a 
State  could  seek  our  concurrence  in  an 
alternative  method  of  document  security 
beyond  those  listed  in  the  final  rule. 

Odometer  Disclosure  Requirements 

We  are  proposing  a  new  section  580.5 
concerning  the  disclosure  of  odometer 
information.  This  new  section  amends 
the  requirements  of  the  existing  section 
580.4.  It  continues  to  require  the 
transferor  to  sign  the  disclosure  and  to 
certify  whether  to  the  best  of  his 
knowledge  the  odometer  reading  reflects 
the  vehicle's  actual  mileage.  It  also 
continues  to  require  the  transferor  to 
disclose  whether  the  odometer  reading 
reflects  the  amount  of  mileage  in  excess 
of  the  designed  mechanical  odometer 
limit.  In  light  of  industry  practices, 
however,  we  are  proposing  to  delete  any 
reference  to  specific  designed 
mechanical  odometer  limitations. 
Limitations  vary  from  four  to  six  digits. 
Alternatively,  if  the  odometer  reading  is 
not  the  actual  mileage  and  should  not  be 
relied  upon,  the  transferor  must  continue 
to  disclose  this  fact.  We  are  proposing 
that  this  disclosure  also  include  a 
warning  notice  to  alert  the  transferee 
that  a  discrepancy  exists  between  the 
odometer  reading  and  the  actual 
mileage.  In  the  past,  the  agency  has 
received  complaints  from  consumers 
alleging  that  they  did  not  understand  the 
meaning  of  a  disclosure  stating  that  the 
odometer  reading  is  not  the  actual 
mileage.  This  proposed  warning  notice 
should  alert  the  buyer  to  question  the 
discrepancy  between  the  odometer 
reading  and  the  actual  distance  the 
vehicle  has  traveled.  In  addition,  we  are 
proposing  to  continue  to  require  the 
transferee's  signature  NMTSA  considers 
the  signature  to  be  essential  because  it 
IS  an  acknowledgement  that  the 
pure  baser  is  aware  of  the  mileage  or  any 
problems  with  the  odometer  reading. 
The  signature  prevents  the  purchaser 
from  later  alleging  that  he  was  not 
informed  of  the  mileage  or  that  the 
mileage  on  the  vehicle's  odometer  was 
different  from  that  appearing  on  the 
odometer  disclosure  statement. 
Furthermore,  the  buyer's  signature  is 
important  to  investigative  and 
prosecutorial  efforts. 

Section  580.5,  as  proposed,  also  differs 
from  the  former  j  580  4  in  the  following 
ways.  We  are  proposing  that  the 
transferor,  in  addition  to  signing  the 
odometer  disclosure  statement,  print  his 
name.  This  is  necessary  so  that  in  the 
course  of  an  investigation,  we  can 
accurately  identify  the  person  signing 
the  statement  where  signatures  are 
difficult  to  read.  We  have  also  proposed 


that  the  odometer  reading  not  include 
tenths  of  miles.  Tenths  of  miles  have  no 
bearing  on  the  condition  or  value  of  a 
vehicle.  Furthermore,  investigative 
experience  has  disclosed  odometer 
fraud  schemes  in  which  subsequent 
transferors  have  altered  the  odometer 
reading  on  titles  by  placing  a  decimal 
point  between  the  last  two  digits  on  the 
disclosure  statement  and  adding  a  new, 
lower  ten  thousand  digit.  For  example. 
57339  becomes  25733.9.  The  proposed 
new  requirement  to  eliminate  tenths  as 
part  of  the  disclosure  is  an  effort  to 
discourage  this  scheme.  In  addition,  we 
are  proposing  to  shorten  the  odometer 
disclosure  form.  The  agency  has 
permitted  the  use  of  an  abbreviated 
form  without  the  second  set  of 
certifications  on  all  State  documents 
evidencing  ownership  of  a  motor  vehicle 
due  to  the  practical  limitations  of  space 
on  titles  and  other  ownership 
documents.  See  45  FR  784  (1980).  At  this 
time,  we  see  no  reason  to  differentiate 
between  the  disclosure  on  these 
documents  and  the  separate  odometer 
disclosure  statements  which  will  be 
issued  for  new  vehicles,  vehicles 
imported  into  the  United  States  from 
foreign  countries  and  vehicles  tilled 
prior  to  the  enactment  of  State  laws  or 
regulations  implementing  the  title 
requirements  of  the  final  rule  for  this 
pari.  We  note  that  investigative 
experience  has  shown  that  the 
circumstances  described  in  the  three 
statements  in  the  second  set  of 
certifications  were  not  exhaustive  and 
transferors  who  were  unable  to  classify 
the  situation  under  one  of  the  three 
statements  would  mistakenly  check  a 
wrong  statement  or  leave  the  section 
blank  and  not  make  any  disclosure. 
Therefore,  we  see  no  need  for  a  second 
set  of  certifications  and  propose  to 
eliminate  it  entirely. 

While  the  proposed  regulation  sets 
forth  the  information  which  must  be 
disclosed,  we  have  added  in  Appendices 
D  and  C  sample  forms  which  may  be 
used.  Appendix  B  is  a  sample  disclosure 
form  which  a  State  may  wish  to  include 
on  Its  titles.  Each  State  is  free,  however, 
to  organize  the  information  required  by 
the  final  rule  any  way  it  wishes. 
Appendix  C  is  a  sample  disclosure  form 
which  may  be  used  if  a  vehicle  has  not 
been  previously  titled  such  as  a  new 
vehicle  or  a  vehicle  imported  into  the 
United  States  from  a  foreign  country. 
Transferors  may  incorporate  this 
disclosure  on  the  sale  invoice  or  other 
transfer  document.  Manufacturers  may 
incorporate  this  disclosure  on  the 
certificate  of  origin. 

Furthermore,  we  recognize  that  titles 
for  vehicles  issued  prior  to  the 
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enactment  of  a  Stale  law  or  regulation 
implementing  the  title  requirements  of 
the  final  rule  for  this  part  may  not 
contain  a  space  for  the  transferor  to 
disclose  the  mileage  and  for  the 
transferee  to  sign  the  disdosure.  The 
issuance  of  new,  conforming  titles  for 
these  vehicles  would  place  an  undue 
burden  upon  the  States.  In  addition. 
NHTSA  is  not  authorized  to  require  the 
issuance  of  new,  conforming  titles  for  all 
vehicles  currently  registered  in  the 
States.  Indeed,  Congress  contemplated 
that  all  titles  would  not  immediately 
include  a  space  for  a  mileage  disclosure 
and  that  ■  transition  period  would  be 
required.  The  Truth  in  Mileage  Act  does 
not  say  that  motor  vehicles  can  only  be 
licensed  if  the  transferee  includes  with 
the  application  the  transferor's  title 
which  includes  a  disclosure.  Rather,  the 
new  law  states  that  only  "...  if  that 
title  contains  the  space  referred  to  In 
paragraph  (2)(A)(iii)  .  .  ."  would  the 
transferor  sign  and  date  a  disclosure 
statement.  Therefore,  the  sample 
disclosure  form  in  Appendix  C  may  also 
be  used  by  transferors  if  the  title  does 
not  include  a  space  for  mileage 
disclosure  as  required  by  the  final  rule 
for  this  part.  In  summation,  to  implement 
provisions  of  the  Truth  in  Mileage  Act  of 
1986.  S  580.5  proposes  that  each  transfer 
of  a  motor  vehicle  must  be  accompanied 
by  the  vehicle's  title  and  that  the  buyer 
must  sign  the  disclosure  on  the  title  or 
reassignment  document. 

Some  commenters  were  concerned 
that  because  disclosure  must  be  made 
on  the  title,  titles  must  be  present  at  the 
time  of  sale.  One  conunenter  argued  that 
nothing  in  either  the  language  of  the  Act 
or  its  legislative  history  'dictates  that 
the  title  shall  be  the  exclusive  disclosure 
document  or  demands  that  sellers 
cannot  continue  to  comply  with  the  Act 
by  providing  the  traditional  mileage 
disclosure  statement  at  the  time  of  the 
contract  so  long  as  the  title  also 
contains  the  same  mileage  information 
when  it  is  delivered."  Otlier  commenters 
agreed,  stating  that  transferors  should 
be  allowed  to  issue  a  separate 
disclosure  statement,  sell  the  vehicle 
without  the  title  being  present  and  make 
a  second  disclosure  on  the  title  when  It 
is  obtained  from  a  lienholder  or  previous 
owner.  The  commenters  suggested  that 
the  buyer  not  be  required  to  sign  the  title 
so  that  the  seller  could  mail  it  to  the 
buyer.  The  National  Auto  Auction 
Association  stated  that  requiring 
"certificates  of  title  to  be  present  at  an 
auction  sale  or  a  retail  sale  would  be 
virtually  imossible  in  the  American 
economy,"  because  of  the  way  that  most 
motor  vehicles  are  currently  financed. 
Another  commenter  asserted  that  a 
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requirement  that  the  title  be  present  at 
the  time  of  the  sale  "could  virtually 
destroy  the  e^cient  operation  of  the 
used  automobile  market  by  severely 
restricting  the  availability  of  financing." 
In  States  that  p>ermit  the  owner  of  a 
motor  vehicle  subject  to  a  lien  to  hold 
title,  the  lienholder  would  be  unable  to 
make  the  odometer  disclosure  on  the 
title  in  cases  of  repossession.  In  States 
in  which  the  title  of  a  vehicle  under  hen 
is  held  by  the  lienholder,  a  person  may 
not  have  possession  of  the  title  at  the 
time  of  transfer.  The  Oregon 
Independent  Automobile  Dealers 
Assouation  declared  that  transfer 
accompanied  by  titles  "will  cause 
dealers  to  keep  vehicles  in  inventory  for 
uiu-easonable  amounts  of  time,  thereby 
tying  up  needed  capital  unnecessarily" 
and  passed  a  resolution  recommending 
that  "NHTSA  eliminate  the  provision  in 
Pub.  L.  99-579  that  requires  dealers  to 
have  a  title  prior  to  offering  the  vehicle 
for  sale." 

We  are  aware  that  it  is  not  the  current 
pracbce  in  the  industry  to  have  the  title 
present  at  the  time  a  vehicle  is 
transferred  and  that  a  high  percentage 
of  vehicles  are  fmanced  and/or  sold 
through  auction  "title  attached".  (This 
means  that  the  title  is  not  available  at 
the  time  of  sale  and  an  annotation  is 
made  on  the  bank  draft  received  by  the 
seller  as  payment  that  it  should  not  be 
honored  unless  the  vehicle's  title  is 
attached.)  However,  Congress  noted 
that  "[o]ne  of  the  major  barriers  to 
decreasing  odometer  fraud  is  the  lack  of 
evidence  or  'paper  trail'  showing 
incidence  of  rollbacks."  Therefore,  the 
provisions  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  were 
amended  to  combat  odometer  fraud  by 
making  the  disclosure  of  an  odometer's 
mileage  a  condition  of  title.  Section  2  of 
the  Truth  in  Mileage  Act  prohibits  the 
licensing  of  any  vehicle  for  use  in  any 
State  unless  the  title  which  is  issued  by 
the  State  to  the  transferee  following  a 
transfer  "contains  a  space  for  the 
transferee  to  disclose  (in  the  event  of  a 
future  transfer)  the  mileage  at  the  time 
of  such  future  transfer  and  to  sign  and 
date  the  disclosure."  It  also  states  that  a 
motor  vehicle  may  not  be  licensed  for 
use  in  any  State  unless,  if  the 
transferor's  title  contains  a  space  for  a 
mileage  disclosure,  the  disclosure  is 
signed  and  dated  by  the  transferor. 
Section  408(d)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  15 
use.  1988(d).  It  is  clear  that  since  the 
disclosure  must  be  made  on  the  title 
under  these  provisions  and  since  the 
disclosure  must  be  made  "In  connection 
with  the  transfer  of  ownership"  under 
section  408(a}  of  the  Motor  Vehicle 


Information  and  Cost  Savings  Act,  15 
U.S.C.  1988(a).  the  title  must  accompany 
the  transfer  of  ownership.  In  the 
Committee  Report  accompanying  the 
new  law.  Congress  specifically  noted 
that  the  amendments  require  that  "any 
transfer  of  ownership  or  Ucensing  of  any 
vehicle  be  accompanied  by  the  title  of 
such  vehicle."  H.R.  Rep.  833.  99th  Cong.. 
2nd  Sess.,  18  (1986)  (emphasis  added). 
We  are  merely  implementing  the 
requirement  of  the  law  and  have  no 
authority  to  "eliminate"  provisions  of  it. 
The  issuance  of  a  separate  odometer 
disclosure  statement  and  a  disclosure  on 
the  title  at  a  later  date,  as  suggested  by 
the  commenters.  would  require  the 
transferor  and  transferee  to  meet  on  two 
separate  occasions  to  complete  txjth 
disclosures.  Furthermore,  not  requiring 
the  buyer  to  sign  the  title  would  mean 
that  only  the  transferor  is  aware  of  the 
previous  mileage  disclosures.  The 
integrity  of  the  "paper  trail"  intended  by 
Congress  would  be  in  jeopardy.  This 
would  defeat  the  purpose  of  the  Act 
which  is  to  "establish  certain  safeguards 
for  the  protection  of  purchasers  with 
respect  to  the  sale  of  motor  vehicles 
having  altered  or  reset  odometers."  15 
U.S.C.  1981.  In  addition,  the  issuance  of 
two  separate  odometer  disclosure 
statements  would  duplicate  the 
paperwork  burden  because  dealers  and 
distributors  who  must  retain  a  copy  of 
each  odometer  disclosure  statement 
they  issue  and  receive,  would  then  be 
required  to  retain  copies  of  both 
disclosures  each  time  they  purchase  and 
sell  a  vehicle. 

Several  other  commenters  noted  that 
a  requirement  that  the  certificate  of  tide 
be  available  at  the  time  of  transfer  was 
not  unreasonably  burdensome.  A 
representative  of  the  National 
Association  of  Fleet  Administrators 
(NAFA)  stated  that  the  associations 
larger  fleet  and  lease  members  sell  a 
vehicle  only  when  they  are  in  receipt  of 
its  title.  We  were  advised  by  a  member 
of  the  National  Independent  Automobile 
Dealers  Association  that  Ohio  currently 
prohibits  dealers  from  displaying  for 
sale  or  selling  a  vehicle  without  having 
obtained  a  manufacturer's  or  importer's 
certificate  or  the  certificate  of  title.  See, 
Ohio  Rev.  Code  Ann.  S  4505.18  (Page). 
Trade  associations  representing 
financial  institutions  stated  that  they 
would  make  every  effort  to  ensure  that 
titles  could  be  made  available  to 
transferors  at  the  time  of  transfer.  They 
suggested  the  use  of  a  certificate  of  title 
to  be  issued  to  the  registered  owner  and 
a  notice  of  security  interest  filing  to  be 
issued  to  the  lienholder  as  is  the  current 
practice  in  several  States.  They  expect 
to  work  with  the  States  and/or  dealers 
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associations  to  resolve  financinj? 
problems.  The  Agency  invites  comments 
on  how  titles  could  be  made  available  to 
transferors  where  the  vehicle  is  subject 
to  a  lien  in  order  to  meet  specific 
requirements  of  the  law. 

The  National  Independent  Automobile 
Dealers  Association  asked  whether  a 
Power  of  Attorney  could  be  granted  so 
that  the  transferor  could  sign  on  behalf 
of  the  transferee  to  avoid  any  problems 
where  the  vehicle  is  subject  to  an 
existing  lien.  We  recognize  that  Powers 
of  Attorney  are  necessary  in  transfers 
involving  an  incompetent  or  deceased 
owner.  However.  Powers  of  Attorney 
would  allow  the  same  person  to  sign  the 
title's  odometer  disclosure  section  as 
both  the  transferor  and  transferee  and 
only  one  party  to  the  transfer  would  be 
aware  of  the  previous  mileage 
disclosures.  This  could  jeopardize  the 
integrity  of  the  "paper  trail"  and  defeat 
the  purpose  of  the  Act. 

The  National  Auto  Auction 
Association  (NAAA)  suggested  a 
shortened  form  which  would  consist  of 
the  odometer  reading  and  a  space  for 
the  transferor  to  check  "actual"  or  "true 
mileage  unknown."  We  have  not 
accepted  this  suggestion  because  "true 
mileage  unknown"  provides  a  loophole 
for  individuals  who  have  been  guilty  of 
rollbacks.  Those  persons  merely  check 
this  statement  hoping  to  exonerate 
themselves  from  blame  if  the  mileage  is 
later  discovered  to  be  greater  than  they 
certified  it  to  be  at  the  time  of  sale.  Sep 
42  FR  9046  (1977).  Furthermore,  the 
category  "true  mileage  unknown"  does 
not  take  into  account  situations  where 
although  the  odometer  reading  is  not 
actual,  it  is  not  unknown.  For  example, 
it  does  not  cover  the  situation  where  the 
odometer  has  been  repaired  or  replaced 
and  set  back  to  zero  with  a  label  affixed 
to  the  left  door  frame  stating  the 
odometer  reading  before  repair  or 
replacement.  Since  the  titles  of  28  States 
and  the  District  of  Columbia  currently 
include  disclosure  information  similar  to 
our  proposed  disclosure  information,  we 
do  not  believe  that  our  proposal  will  be 
viewed  as  burdensome. 

Exemptions 

We  are  proposing  a  new  {  580  6  which 
exempts  certain  transferors  from  issuing 
odometer  disclosure  statements.  This 
new  section  exempts  the  same 
transferors  exempted  by  former  {  580.5. 
While  some  courts  have  determined  that 
NFITSA's  authority  to  create  exemptions 
may  be  limited,  we  believe  that  NHTSA 
has  the  authority  to  create  exemptions 
for  transfers  of  vehicles  for  which  the 
odometer  reading  is  not  relied  upon  as 
an  indicator  of  vehicle  mileage  or 
condition.  47  FR  51885  (1982).  In  addition 


to  those  transferors  listed  in  the 
regulation,  the  agency  previously  ruled 
that  an  odometer  statement  did  not  have 
to  be  issued  if  a  vehicle  was  so  badly 
damaged  that  it  could  not  be  returned  to 
the  road.  43  FR  10922  (1978).  Therefore, 
we  considered  an  exemption  for 
transferors  of  vehicles  sold  "for  parts". 
However,  it  has  come  to  our  attention 
that  a  vehicle  declared  a  total  loss  and 
sold  by  an  insurance  company  or  other 
seller  "for  parts "  may  be  repaired  by  a 
salvage  company  and  subsequently 
resold  for  use  on  the  road.  The 
insurance  company  or  other  seller 
would  not  have  issued  an  odometer 
disclosure  st.itement;  there  would  be  no 
record  of  the  vehicle's  mileage;  and  the 
buyer  could  roll  back  the  odometer  and 
sell  the  vehicle  with  a  false  odometer 
disclosure  statement.  Our  investigative 
experience  has  shown  that  a  lack  of 
documented  evidence  has  made  it 
impossible  to  determine  who  was 
responsible  for  misrepresentations  of 
mileage  in  cases  in  which  a  vehicle  was 
allegedly  sold    for  parts".  Therefore,  we 
recently  overruled  our  previous 
interpretation  exempting  transferors  of 
vehicles  sold  "for  parts, "  and  consistent 
with  that  ruling,  we  have  decided  not  to 
include  an  exemption  for  transferors 
who  may  determine  that  a  vehicle 
should  be  sold  "for  parts."  Only  those 
transferors  specifically  exempted  by  this 
section  can  transfer  vehicles  without 
issuing  odometer  disclosure  statements. 

Leased  Vehicles 

In  accordance  with  the  Congressional 
mandate,  we  are  proposing  a  new 
S  580.7  applicable  to  leased  vehicles. 
Most  motor  vehicles  subject  to  long-term 
leases  are  sold  at  the  end  of  the  lease 
penod.  Sometimes,  they  are  sold 
without  the  lessor  ever  taking 
possession  of  them.  The  potential  exists 
for  a  lessee  who  purchases  the  vehicle 
from  his  lessor  to  roll  back  the  vehicle's 
odometer  and  sell  the  vehicle  to  a  third 
party  for  more  than  its  actual  value. 
Additionally,  the  potential  exists  for  a 
lessee  to  roll  back  a  vehicle's  odometer 
in  order  to  avoid  a  lessor's  penalty  for 
excess  mileage.  To  ensure  that  vehicles 
subject  to  long-term  leases  have 
accurate  odometer  readings  executed  on 
titles  at  the  time  of  transfer,  the  new  law 
requires  that  we  promulgate  rules  to 
require  written  disclosure  of  mileage  to 
be  made  by  the  lessee  to  the  lessor  upon 
the  lessor's  transfer  of  ownership  of  a 
vehicle.  Under  the  proposed  S  580.7. 
lessors  are  required  to  provide  written 
notice  to  the  lessee  of  the  lessee's 
obligation  to  disclose  the  mileage  of  the 
lease  vehicle  and  the  penalties  for 
failure  to  disclose  the  information.  The 
disclosure  required  to  be  made  by  the 


lessor  and  lessee  parallels  that  made  by 
the  transferor  and  transferee.  In 
addition,  it  requires  that  the  person 
making  the  disclosure  print  his  or  her 
name.  This  requirement  has  been  added 
to  ensure,  for  investigative  purposes, 
that  we  are  able  to  read  the  name  of  the 
person  signing  the  statement  so  that  we 
can  locate  that  person.  While  the 
proposed  regulation  sets  forth  the 
information  which  must  be  disclosed 
and  we  have  set  forth  in  Appendix  D  a 
sample  format,  we  are  not  requiring  that 
disclosure  be  made  on  a  separate  form 
or  in  the  particular  format  of  Appendix 
D.  The  disclosure  may  be  made  on  the 
lease  agreement,  on  the  condition  report 
or  on  any  other  document,  provided  the 
disclosure  contains  all  the  information 
required  by  this  section.  To  implement 
section  2(e)  of  the  Truth  in  Mileage  Act. 
section  408  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  15 
U.S.C.  1988(e).  we  propose  to  permit  a 
lessor  who  transfers  ownership  of  a 
vehicle  without  obtaining  possession  of 
the  vehicle  to  disclose  on  the  title  the 
mileage  indicated  by  the  lessee  unless 
he  has  reason  to  believe  that  the  lessee's 
disclosure  does  not  reflect  the  actual 
mileage  of  the  vehicle. 

Record  Retention 

The  proposed  new  5  580.8  concerns 
the  retention  of  odometer  disclosure 
statements  by  motor  vehicle  dealers, 
distributors  and  lessors.  Dealers  and 
distributors  who  are  required  by  this 
Part  to  issue  an  odometer  statement 
shall  retain  for  five  years  the  original  or 
a  photostate.  carbon  or  other  facsimile 
copy  of  each  odometer  statement  they 
issue  and  receive.  Lessors  shall  retain 
for  five  years  following  the  date  they 
transfer  ownership  of  the  leased  vehicle, 
the  odometer  statement  they  receive 
from  their  lessee.  This  proposed  section 
increases  the  length  of  time  dealers  and 
distributors  are  required  to  retain 
odometer  disclosure  statements.  Under 
the  current  $  580.7.  dealers  and 
distributors  are  required  to  retain 
statements  for  four  years.  We  have 
proposed  a  five  year  retention  period 
because  the  statute  of  limitations  for  a 
criminal  violation  of  section  413  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  15  U.S.C.  1990.  is  five 
years.  [See.  18  U.S.C.  3282).  Investigative 
and  prosecutorial  experience  have 
shown  that,  in  some  cases,  the 
government  has  been  unable  to  obtain 
access  to  records  necessary  to 
determine  violations  of  the  Act  within 
the  statute  of  limitations  since  there  was 
no  requirement  to  retain  these  records 
for  the  entire  period  covered  by  the 
statute  of  limitations.  This  new  section 
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should  not  create  any  significant 
additional  burden  since  the  majority  of 
dealers  and  distributors  retain  this 
information  as  part  of  the  vehicle  file 
which  they  maintain  for  tax  purposes  for 
at  least  five  year*.  With  regard  to 
information  storage,  like  its  predecessor, 
this  proposal  is  phrased  broadly  to 
include  any  media  by  which  such 
information  may  be  stored,  provided 
there  is  no  loss  of  information. 

We  are  also  proposed  the  addition  of 
a  new  {  580.9  which  concerns  the 
odometer  record  retention  by  auction 
companies.  Each  auction  company  shall 
retain,  for  five  years,  the  following 
information:  the  name  of  the  most  recent 
owner  on  the  date  the  auction  took 
possession  of  the  motor  vehicle,  the 
name  of  the  buyer,  the  vehicle 
identification  number  and  the  odometer 
reading  on  the  date  the  auction  company 
took  possession  of  the  motor  vehicle. 
This  information  can  be  retained  in  any 
way  that  is  systematically  retrievable. 
We  are  not  requiring  that  this 
information  be  included  on  any  special 
form,  but  may  be  part  of  the  auction 
invoice  or  other  document  currently 
used  by  auction  companies  or  be 
maintained  as  a  portion  of  their 
computer  data  base. 

Procedures  for  State  Requests  for 
Assistance.  Approval  or  Extension 

Section  2(c)  of  the  Truth  in  Mileage 
Act  requires  the  Secretary  of 
Transportation  to  assist  a  State  in 
revising  its  laws  to  comply  with  the  new 
disclosure  requirements  for  transferors 
and  transferees,  upon  "application" 
from  the  State.  Section  408(d)(1)  and  (2) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  15  U.S.C.  1988(d)(1) 
and  (2).  We  are  proposing  a  new 
S  580.10  which  sets  forth  the  procedures 
a  State  may  follow  to  apply  for 
assistance.  The  application  shall  be  in 
writing  and  include  a  copy  of  the  motor 
vehicle  titling  and  disclosure  laws  and/ 
or  regulations  in  effect  in  the  State  and 
the  proposed  law  or  regulation  which 
the  State  believes  will  comply  with 
Federal  requirements. 

Section  408(f)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  states 
that  subsections  (d),  concerning  motor 
vehicle  titles,  and  (e),  concerning  lessor 
and  lessees,  shall  apply  in  a  State  unless 
the  Stale  has  in  effect  alternate  motor 
vehicle  mileage  requirements  approved 
by  the  Department.  We  are  proposing.  In 
a  new  section  580.11.  that  a  State  may 
petition  for  approval  of  alternate  motor 
vehicle  disclosure  requirements.  The 
petition  shall  be  in  writing  and  set  forth 
the  motor  vehicle  provisions  in  effect  in 
the  State,  including  a  copy  of  the 
applicable  State  law,  regulation,  or  both. 
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In  addition,  the  petition  shall  explain 
how  the  State  motor  vehicle  disclosure 
requirements  are  consistent  with  the 
purposes  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
NHTSA  will  then  notify  the  State  of  its 
decision  to  either  grant  or  deny  the 
petition. 

We  are  proposing  a  new  S  580.12 
which  specifies  the  procedures  that  may 
be  followed  by  a  State  to  request  an 
extension  of  time  in  the  event  that  it 
requires  additional  time  beyond  April 
29, 1989,  to  conform  its  laws  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  and  this  part.  We  propose 
that  the  State  submit  a  petition  for  an 
extension  of  time  to  NHTSA.  To  enable 
the  agency  to  make  the  findings  required 
by  the  new  law.  the  petition  shall 
discuss  the  efforts  the  State  has  taken  to 
meet  the  deadline,  the  reasons  why  it 
needs  additional  time,  the  length  of  time 
desired  for  extension  and  a  description 
of  the  steps  to  be  taken  while  the 
extension  is  in  effect.  Notice  of  either 
the  grant  or  denial  of  the  petition  will  be 
issued  to  the  State  and  will  be  published 
in  the  Federal  Register.  The  proposed 
S  580.12  also  allows  for  the  renewal  of 
an  extension  of  time. 

Regulatory  Impacts 

Costs  to  the  States 

The  agency  has  considerd  the  impact 
of  this  proposal  and  has  tentatively 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  title  documents  in  a 
majority  of  States  require  only  minor 
changes,  such  as  the  addition  of  a  space 
for  the  transferee's  signature. 
Furthermore,  the  majority  of  States 
maintain  only  a  four  to  six  month  supply 
of  title  documents.  Therefore,  by  the 
effective  date  of  the  Truth  in  Mileage 
Act  and  the  final  rule  for  this  part  the 
supply  of  outdated  title  documents 
would  be  expended  and  the  new 
conforming  title  documents  could  be 
ordered  and  in  stock  for  issuance. 
Finally,  it  has  been  determined  by  the 
Director,  Congressional  Budget  Office, 
that  the  cost  to  most  states  to  meet  the 
titling  requirements  is  not  expected  to 
be  significant.  S.  Rep.  47,  99th  Cong.,  1st 
Sess.  4  (1985).  For  these  reasons,  a  full 
regulatory  evaluation  has  not  been 
prepared.  However,  the  agency  invites 
comments  from  the  States  on  the  costs 
they  expect  to  incur. 

EnviromiMntal  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 


agency  has  considered  the 
environmental  impacts  of  the  proposed 
rule  and  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Accordingly. 
no  Environmental  Impact  Statement  will 
be  filed. 

SmaU  Business  Impacts 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  While  one 
commenter  asserted  that  a  requirement 
that  motor  vehicle  titles  be  present  at 
the  time  of  transfer  "will  cause  dealers 
to  keep  vehicles  in  inventory'  for 
unreasonable  amounts  of  time,  thereby 
tying  up  needed  capital",  because  there 
does  not  appear  to  be  any  significant 
impact  on  auto  dealers  in  Ohio,  where 
the  titles  are  already  required  to  be 
present  at  the  time  of  transfer,  1  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  However,  the  agency 
invites  comments  from  small  businesses 
on  this  issue. 

Paperwork  Reduction  Act 

The  requirements  in  this  proposal  that 
dealers,  distributors,  lessors  and  auction 
companies  disclose  mileage  information 
and/or  retain  odometer  disclosure 
information  are  considered  to  be 
information  collection  requirements  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1520.  Accordingly,  these 
proposed  requirements  are  being 
submitted  to  OMB  for  its  approval, 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.].  Comments 
on  the  proposed  information  collection 
should  be  submitted  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  Attention:  Desk 
OfBcer  for  NHTSA.  It  is  requested  that 
comments  sent  to  OMB  also  be  sent  to 
the  NHTSA  rulemaking  docket  for  this 
proposed  action. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenfers  to  detail  their  primary 
arguments  in  a  concise  fashion. 
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All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Comments  received  too  late 
for  consideration  in  regard  to  the  final 
rule  will  be  considered  as  suggestions 
for  further  rulemaking  action.  Comments 
on  the  proposal  will  be  available  for 
inspection  in  the  docket.  The  agency 
will  continue  to  file  relevant  information 
as  it  becomes  available  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  by  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

In  consideration  of  the  foregoing.  Part 
580  of  Title  49  of  the  Code  of  Federal 
Regulations  would  be  revised  to  read  as 
follows: 

PART  580-ODOMETER  DISCLOSURE 
REQUIREMENTS 

Sec 

580.1  Scope 

580.2  Purpose 

580.3  Derimlions 

580.4  Security  of  title  documenls 

580.5  Disclosure  of  odometer  inforniiition 
580.8  Exemptions 

580.7  Disclosure  of  odometer  informfition 
for  leased  motor  vehicles, 

580.8  Odometer  disclosure  stiitement 
retention. 

580.9  Odometer  record  retention  for  aiu  lion 
companies. 

580.10  Application  for  assisttince 

580.11  Petition  for  exemption  from 
disclosure  requirements. 

580.12  Petition  for  extension  of  lime. 
Appendix  A  to  Part  580— Secure  printing 

processes  and  other  secure  processes 
Appendix  B  to  Part  580— Disclosure  form  for 

title. 
Appendix  C  to  Part  580— Separate  disclosure 

form. 
Appendix  D  to  Pari  .S80— Disclosure  form  for 
leased  vehicles 
Authority   15  I!  S  C.  1988;  delegation  of 
authority  at  49  CTO  1  50(0  and  501  8(e)(l| 

§  590.1     Scope. 

This  part  proscribes  rules  requiring 
transferors  and  lessees  of  motor 
vehicles  to  make  written  disclosure  to 
transferees  and  lessors  respectively, 
concerning  the  odometer  mileage  and  its 
accuracy  as  directed  by  sections  408  (a) 
and  (e)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  as  amended.  13 
U.S.C.  1988  (a)  and  (e).  In  addition,  this 


part  prescribes  the  rules  requiring  the 
retention  of  odometer  disclosure 
statements  by  motor  vehicle  dealers, 
distributors  and  lessors  and  the 
retention  of  certain  other  information  by 
auction  companies  as  directed  by 
sections  408(g)  and  414  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  as  amended.  15  U.S.C.  1990(d)  and 
1988(x). 

§  580.2    PurpoM. 

The  purpose  of  this  part  is  to  provide 
purchasers  of  motor  vehicles  with 
odometer  information  to  assist  them  in 
determining  a  vehicle's  condition  and 
value  by  making  the  disclosure  of  a 
vehicle's  mileage  a  condition  of  title  and 
by  requiring  lessees  to  disclose  to  their 
lessors  the  vehicle's  mileage  at  the  time 
the  lessors  transfer  the  vehicle.  In 
addition,  the  purpose  of  this  part  is  to 
preserve  records  that  are  needed  for  the 
proper  investigation  of  possible 
violations  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
any  subsequent  prosecutorial, 
adjudicative  or  other  action. 

§  580.3    Definitions. 

All  terms  defined  in  sections  2  and  402 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  are  used  in  their 
statutory  meaning.  Other  terms  used  in 
this  part  are  defined  as  follows: 

"Lessee  "  means  any  person  to  whom 
a  motor  vehicle  has  been  leased  for  a 
term  of  at  least  4  months. 

"Lessor "  means  any  person  who  has 
leased  5  or  more  motor  vehicles  in  the 
pasi  12  months. 

"Mileage"  means  actual  distance  that 
a  vehicle  has  traveled. 

'Secure  printing  process  or  other 
secure  process"  means  any  process 
which  deters  and  detects  counterfeiting 
and/or  unauthorized  reproduction  and 
allow  alterations  to  be  visible  to  the 
naked  eye. 

"Transferee  '  means  any  person  to 
whom  the  ownership  in  a  motor  vehicle 
is  transferred,  or  any  person  who.  as 
agent,  accepts  transfer  of  ownership  in  a 
motor  vehicle  for  another,  by  purchase, 
gift,  or  any  means  other  than  by  creation 
of  a  security  interest. 

"Transferor"  means  any  person  who 
transfers  his  ownership  or  any  person 
who.  as  agent,  transfers  the  ownership 
of  another,  in  a  motor  vehicle  by  sale, 
gift,  or  any  means  other  than  by  creation 
of  a  secunty  interest. 


5  580.4    Security  of  title  document*. 

Each  title  shall  be  set  forth  by  means 
of  a  secure  printing  process  or  other 
secure  process.  In  addition,  any  other 
documents  which  are  used  to  reassign 


the  title  shall  be  set  forth  by  the  same 
secure  process. 

§  580.5    Dlecloeure  of  odometer 
informetlon. 

(a)  Each  title,  at  the  time  it  is  issued  to 
the  transferee,  must  contain  the  mileage 
disclosed  by  transferor  when  ownership 
of  the  vehicle  was  transferred  and 
contain  a  space  for  the  information 
required  to  be  disclosed  under 
paragraphs  (c),  (d).  (e)  and  (f)  of  this 
section  at  the  time  of  future  transfer. 

(b)  Any  documents  which  are  used  to 
reassign  a  title  shall  contain  a  space  for 
the  information  required  to  be  disclosed 
under  paragraphs  (c).  (d).  (e)  and  (f)  of 
this  section  at  the  time  of  transfer  of 
ownership. 

(c)  At  the  time  of  transfer  of 
ownership  of  a  motor  vehicle,  each 
transferor  shall  disclose  the  mileage  to 
the  transferee  in  writing  on  the  title  or 
on  the  document  being  used  to  reassign 
the  title.  This  written  disclosure  must  be 
signed  by  the  transferor,  including  the 
printed  name,  and  contain  the  following 
information: 

(1)  The  odometer  reading  at  the  time 
of  transfer  (not  to  include  tenths  of 
miles); 

(2)  The  date  of  transfer. 

(3)  The  transferor's  name  and  current 
addre.ss; 

(4)  The  transferee's  name  and  current 
address;  and 

(5)  The  identity  of  the  vehicle, 
including  its  make,  model,  year,  and 
body  type  and  its  vehicle  identification 
number. 

(d)  In  addition  to  the  information 
provided  under  paragraph  (c)  of  this 
section,  the  statement  shall  refer  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  and  State  law,  where 
applicable,  and  shall  state  that  incorrect 
information  may  result  in  civil  liability 
and  civil  or  criminal  penalties. 

(e)  In  addition  to  the  information 
provided  under  paragraphs  (c)  and  (d)  of 
this  section, 

(1)  The  transferor  shall  certify  that  to 
the  best  of  his  knowledge  the  odometer 
reading  reflects  the  actual  mileage,  or: 

(2)  If  the  transferor  knows  that  the 
odometer  reading  reflects  the  amount  of 
mileage  in  excess  of  the  designed 
mechanical  odometer  limit,  he  shall 
include  a  statement  to  that  effect;  or 

(3)  If  the  transferor  knows  that  the 
odometer  reading  differs  from  the 
mileage  and  the  difference  is  greater 
than  that  caused  by  odometer 
calibration  error,  he  shall  include  a 
statement  that  the  odometer  reading 
does  not  reflect  the  actual  mileage,  and 
should  not  be  relied  upon.  This 
statement  shall  also  include  a  warning 
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notice  to  alert  the  transferee  that  a 
discrepancy  exists  between  the 
odometer  reading  and  the  actual 
mileage. 

(f)  The  transferee  shall  sign  the 
disclosure  statement  and  print  his  name. 

(g)  If  the  vehicle  has  not  been  titled  or 
if  the  title  does  not  contain  a  space  for 
the  information  required,  the  written 
disclosure  shall  be  executed  as  a 
separate  document. 

§  580.6    Exemptions. 

Notwithstanding  the  requirements  of 
§580.5: 

(a)  A  transferor  of  any  of  the 
'ollowing  motor  vehicles  need  not 
disclose  the  vehicle's  odometer  mileage: 

(1)  A  vehicle  having  a  Gross  Vehicle 
Weight  Rating,  as  defined  in  S  571.3  of 
this  title,  of  more  than  16,000  pounds; 

(2)  A  vehicle  that  is  not  self-propelled; 

(3)  A  vehicle  that  is  25  years  old  or 
older;  or 

(4)  A  vehicle  sold  directly  by  the 
manufacturer  to  any  agency  of  the 
United  States  in  conformity  with 
contractual  specifications. 

(b)  A  transferor  of  a  new  vehicle  prior 
to  its  first  transfer  for  purposes  other 
than  resale  need  not  disclose  the 
vehicle's  odometer  mileage. 

S  S80.7    Dtscicsure  of  odometer 
Infonnation  for  leased  motor  vehicle*. 

(a)  Before  executing  any  transfer  of 
owmership  document,  each  lessor  of  a 
leased  motor  vehicle  shall  notify  the 
lessee  in  writing  that  ownership  of  the 
vehicle  is  being  transferred  and  that  the 
lessee  is  required  to  provide  a  written 
disclosure  to  the  lessor  regarding  the 
mileage.  This  notice  shall  also  inform 
the  lessee  of  penalties  for  failiu^  to 
comply  with  the  requirement. 

(b)  Upon  receiving  notification  from 
the  lessor  that  ownership  of  the  leased 
motor  vehicle  is  to  be  transferred,  the 
lessee  shall  furnish  to  the  lessor  a 
written  statement  regarding  the  mileage 
of  the  vehicle.  This  statement  must  be 
signed  by  the  lessee  and,  in  addition  to 
the  information  required  by  paragraph 
(a)  of  this  section,  shall  contain  the 
following  information: 

(1)  The  printed  name  of  the  person 
making  the  disclosure; 

(2)  The  current  odometer  reading  (not 
to  include  tenths  of  miles); 

(3)  The  date  of  the  statement; 

(4)  The  lessee's  name  and  current 
address; 

(5)  The  lessor's  name  and  current 
address: 

(6)  The  identity  of  the  vehicle, 
including  its  make,  model,  year,  and 
body  type,  and  its  vehicle  identification 
number 


(7)  The  date  that  the  lessor  notified 
the  lessee  of  disclosure  requirements; 

(8)  The  date  that  the  completed 
disclosure  statement  was  received  by 
lesson  and 

(9)  The  signature  of  the  lessor, 

(c)  In  addition  to  the  information 
provided  under  paragraphs  (a)  and  (b)  of 
this  section. 

(1)  The  lessee  shall  certify  that  to  the 
best  of  his  knowledge  the  odometer 
reading  reflects  the  actual  mileage;  or 

(2)  If  the  lessee  knows  that  the 
odometer  reading  reflects  the  amount  of 
mileage  in  excess  of  the  designed 
mechanical  odometer  limit,  he  shall 
include  a  statement  to  that  effect;  or 

[^]  If  the  lessee  knows  that  the 
odometer  reading  differs  from  the 
mileage  and  that  the  difference  is 
greater  than  that  caused  by  odometer 
calibration  error,  he  shall  include  a 
statement  that  the  odometer  reading  is 
not  the  actual  mileage  and  should  not  be 
relied  upon. 

(d]  If  the  lessor  transfers  the  leased 
vehicle  without  obtaining  possession  of 
it,  the  lessor  may  indicate  on  the  title  the 
mileage  disclosed  by  the  lessee  under 
paragraph  (b)  and  (c)  of  this  section, 
unless  the  lessor  has  reason  to  believe 
that  the  disclosure  by  the  lessee  does 
not  reflect  the  actual  mileage  of  the 
vehicle. 

S  580.8    Odometer  disclosure  statement 
retention. 

(a)  Dealers  and  distributors  of  motor 
vehicles  who  are  required  by  this  part  to 
execute  an  odometer  disclosure 
statement  shall  retain  for  five  years  a 
photostat,  carbon  or  other  facsimile 
copy  of  each  odometer  mileage 
statement  which  they  issue  and  receive. 
They  shall  retain  all  odometer 
disclosure  statements  at  their  primary 
place  of  business  in  an  order  that  is 
appropriate  to  business  requirements 
and  that  permits  systematic  retrieval. 

(b)  Lessors  shall  retain,  for  five  years 
following  the  date  they  transfer 
owmership  of  the  leased  vehicle,  each 
odometer  disclosure  statement  which 
they  receive  from  a  lessee.  They  shall 
retain  all  odometer  disclosure 
statements  at  their  primary  place  of 
business  in  an  order  that  is  appropriate 
to  business  requirements  and  that 
permits  systematic  retrieval. 

§  580.9    Odometer  record  retention  for 
auction  companies. 

Each  auction  company  shall  establish 
and  retain  at  its  primary  place  of 
business  in  an  order  that  is  appropriate 
to  business  requirements  and  that 
permits  systematic  retrieval,  for  five 
years  following  the  date  of  sale  of  each 
motor  vehicle,  the  following  records: 


(a)  The  name  of  the  most  recent 
owner  (other  than  the  auction  company): 

(b)  The  name  of  the  buyer. 

(c)  The  vehicle  identification  number; 
and 

(d)  The  odometer  reading  on  the  date 
which  the  auction  company  took 
possession  of  the  motor  vehicle. 

S  580. 1 0    Application  for  assistance. 

(a)  A  State  may  apply  to  NHTSA  for 
assistance  in  revising  its  laws  to  comply 
with  the  requirements  of  408(d)(1)  and 
(2)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  15  U.S.C.  1988(d)(1) 
and  (2)  and  §  {  580.4  and  580.5  of  this 
part. 

(b)  Each  application  filed  under 
section  shall — 

(1)  Be  written  in  the  English  language; 

(2)  Be  submitted,  to  the  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590; 

(3)  Include  a  copy  of  current  motor 
vehicle  titling  and /or  disclosure 
requirements  in  effect  in  the  State;  and 

(4)  Include  a  draft  of  legislation  or 
regulations  intended  to  amend  or  revise 
current  State  motor  vehicle  titling  and/ 
or  disclosure  requirements  to  conform 
with  Federal  requirements. 

(c)  The  agency  will  respond  to  the 
appUcant,  in  writing,  and  provide  a  list 
of  the  Federal  statutory  and/or 
regulatory  requirements  that  the  State 
may  have  failed  to  include  in  its 
proposal  and  indicate  if  any  sections  of 
the  proposal  appear  to  conflict  with 
Federal  requirements. 

S  S80.1 1    Petition  for  exemption  from 
disclosure  requirements. 

(a)  A  State  may  petition  NHTSA  for 
an  exemption  from  the  disclosure 
requirements  of  §§  580.5  and  580.7  of 
this  part. 

(b)  Each  petition  filed  under  this 
section  shall — 

(1)  Be  written  in  the  English  language; 

(2)  Be  submitted  to  the  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590: 

(3)  Set  forth  the  motor  vehicle 
disclosure  requirements  in  effect  in  the 
State,  including  a  copy  of  the  applicable 
State  law  or  regulation;  and 

(4)  Explain  how  the  State  motor 
vehicle  dislosure  requirements  are 
consistent  with  the  purposes  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act. 

(c)  Notice  of  either  a  grant  or  denial  of 
a  petition  for  approval  of  alternate 
motor  vehicle  disclosure  requirements  is 
issued  to  the  petitioner.  The  effect  of  a 
grant  of  a  petition  is  to  relieve  s  State 
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from  any  futher  responsibility  to 
cxinfonn  the  State  motor  vehicle  titles 
with  §§  580.5  and  580.7  of  this  part.  The 
effect  of  a  denial  is  to  require  a  Stale  to 
conform  to  the  requirements  of  §§  580.5 
and  580.7  of  this  part  until  such  time  as 
the  NITTSA  approves  any  alternate 
motor  vehicle  disclosure  requirements 

§580.12    Petition  for  axtenslon  of  time. 

(a)  If  a  State  cannot  conform  its  laws 
to  achieve  compliance  with  this  part  by 
April  29,  1989.  the  State  may  petition  for 
an  extension  of  lime. 

(b)  Each  petition  filed  under  this 
section  shall — 

(1)  Be  written  in  the  F.nglish  language; 

(2)  Be  submitted,  by  February  28,  1989, 
to  the  Office  of  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC.  20590; 

(:i)  Set  forth  a  chronological  analysis 
of  the  efforts  the  State  has  taken  to  meet 
the  deadline,  the  reasons  why  it  has 
failed  to  do  so,  the  length  of  time  desired 
for  extension  and  a  description  of  the 
steps  to  be  taken  while  the  extension  is 
in  effect. 

(c)  Notice  of  either  the  grant  of  denial 
of  the  petition  is  issued  to  the  petitioner 
and  will  be  published  in  the  Federal 
Register. 

(tl)  A  petition  for  a  renewal  of  an 
extension  of  time  must  be  filed  no  later 
than  ;M)  d.iys  prior  to  the  termination  of 
the  extension  of  time  granted  liy  the 
Agency.  A  petition  for  a  renewal  of  an 
extension  of  time  must  meet  the  -iame 
requirements  as  the  original  petition  for 
an  extension  of  time. 

(e)  If  a  petition  for  a  reni^wal  of  the 
extension  of  time  which  meets  the 
recjiiirements  of  §  580,12  (b)  is  filed,  the 
extension  of  time  will  continue  until  a 
decision  is  made  on  the  renewal 
petition. 

Appendix  A  to  Part  580 — Secure  Prinlinj{ 
Processe«  and  Other  Secure  Processes 

1    Mi'lhoils  to  tlclcr  or  dftf^ct  counlcrffHinj; 
(ind/or  unauthorized  reproduction 

(a)  Intiigho  I*riniinf<  With  Ijitent  ImdKPS — a 
printing  process  utilized  in  the  production  of 
liHiik  notes  and  other  security  documents 
whereby  an  engraved  pidte  meets  the  paper 
under  extremely  high  pressure  forcing  the 
p.iper  into  the  incisions  below  the  9urf,i(:e  of 
the  plate  The  three  dimensional  niiture  of 
intaRlio  pnnting  crcaleB  latent  images  that 
iiid  in  venfic.ition  of  authenticity  and  deler 
counterfeiting 

|ti)  High  Resolution  fruiting — a  printing 
proces.s  which  a(;hieves  excellent  art  clarity 
and  detail  and  quality  approaching  that  of  the 
intaglio  process   Use  of  this  proces.s  requires 
at  least  one  of  the  following  addition, d 
protesses  to  insure  proper  security 

(1)  Micro-line  Printing — a  reduced  hoc  of 
type  that  appears  to  be  a  solid  line  to  the 
Hiikt'd  eye  but  cont,iins  reH(lal)le  intciligcni  f 
under  ,'<trung  magnifu  ,ilion 


|2)  Pantograph  Void  Feature — wording 
incorporated  into  a  pantograph  by  varymg 
screen  density  in  the  pantograph.  The 
wording  will  appear  when  attempts  are  m.ide 
to  photocopy  on  color  copiers 

2  Methods  to  allow  alterations  to  he 
visible  to  the  naked  eye 

|a)  F.rasure  Sensitive  Background  Inks — a 
process  whereby  the  text  is  printed  in  a  dark 
color  ink  over  a  fine  line  erasure  sensitive 
prismatic  ink  tint. 

(b)  Serjjrity  Lamination— retro  reflective 
security  laminate  is  placed  over  vital 
information  after  it  has  been  entered  to  allow 
for  detection  of  attempts  to  alter  this 
information. 

Appendix  B  to  Part  580 — Disclosure  form  for 
title. 

( )il,  uartiT  Uisclosiire  SlaWmviit 

Federal  law  (and  State  law,  if  BppliU)t)le) 
rt'quiies  that  you  state  the  mileage  upon 
transfer  of  ownership  An  inaccurute  or 
untruthful  statement  may  make  you  liable  for 
damages  and  f"r  civil  or  criminal  penalties, 
()ursuant  to  the  M<itc)r  Vehicle  Information 
and  C:o8t  S«vin«s  Art  of  19^2  [\\xh   \.  92^513. 
as  amended  by  Wih   1,  5M-JH4  and  Pub   I.  W-- 
57'1  ) 

I  state  that  the  odometer  now  reads 

(no  tenths)  miles  and  to  the  tiest 
uf  my  knowledge  that  it  reflfcts  the  actual 
mileage  of  the  vehicle  described  herein, 
unlfss  ime  uf  the  fiJIowiiig  s'.ilements  is 
(  hi'cked 

—  |1 1  I  herefry  certify  that  to  the  best  of  my 
kiuiwlcdge  the  odom.eter  reading  reflects  the 
/inuiunl  of  mileage  in  exi  ess  of  its  mt'i  hanical 
l:init» 

—  (21  I  hereby  certify  that  the  odomrlpr 
rraiiing  is  NOT  the  actual  mileage 

V\  ARM.NC;  —  ODUMI-riT.R  DISCRFI'A.NCY 

( Tr.insfcror's  Signature) 
ll'iuited  nj«me) 


i'l  ransferee'i  Signatun') 


(I'nnted  namej 
Date  of  Statement    — 
Transferee's  Name  — 
transferee's  Address 


(Street) 


(City) 


(State: 


(ZIP  Code' 


Appendix  C  to  Part  580 — Separate  Disclosure 
Form 

f 'i/i'/77efer  IhscIoHure  SUiieir.fv.l 

Federal  law  (and  Slate  law,  if  applicable) 
requires  that  you  stale  the  mileage  upon 
transfer  or  ownership   An  inaccurate  or 
untruthful  statement  may  make  you  lialile  for 
d, images  and  for  civil  or  criminal  penalties, 
pursuant  to  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  of  1972  (Pub  L  92-513. 
as  amended  bv  I'ub   I,  94-.3ti4  and  I^lb   L  99- 

r,'9| 

I, (transferor's 

n.ime.  Print)  slate  that  the  odometer  now 

reads  . (no  tenths)  miles  and  to 

the  best  of  my  knowledge  that  it  reflects  the 
,ictual  mileage  of  the  vehii  le  des<  ribed  below 
unless  one  of  the  follow iiik  stalemenis  is 
(  hei  ked 


—  (1)1  hereby  cerufy  that  to  the  best  of  my 
knowledge  the  odometer  reading!  reflects  the 
amount  of  mileage  m  excess  of  its  mechanical 
limits 

—  (2)  I  hereby  certify  that  the  odometer 
reading  is  NOT  the  actual  mileage. 
WARNING  —  ODOMETER  DISCREPANCY 

Make Model 

Body  Type  

Vehicle  Identification   Numt>er                  _  — 
Year         


(Transferor's  Signature] 


(Printed  name) 

Iransferor's  Address 


(Street) 


(Cityl             (State) 
I), lie  of  Statement    


(ZIP  Code) 


(Transferee's  Signature) 


(l*rinted  n.ime) 
Transferee's  Name  — 
Transferee's  Address  - 


(Street) 


(Cit> ) 


(State) 


(ZIP  Code) 


Appendix  D  to  Part  580 — Disclosure  Form  for 
Leased  Vehicle 

CJdiinirliT  D:si  j\)';j.-e  Sl<:tfnifnl  (I.t'ost'd 
Vehicle  j 

Onwership  of  the  vehicle  descriln-d  below 
IS  being  transferred  Federal  law  requires  that 
you  disclose  the  mileage  to  the  lessor  at  this 
time  Failure  to  comply  with  this  requirement 
or  making  an  inaccurate  or  untruthful 
statement  may  make  you  liable  for  civil 
damages  and  for  civil  or  criminal  penalties, 
pursuant  to  the  Victor  Vehicle  Information 
,ind  f :opt  Savings  Act  of  1972  (Pub  L.  92-513 
as  amended  by  Pub  L  99-579)  Complete 
ilisi  losure  form  below  and  return  to  lessor 

I.  _        _  (name  of  person 

making  disclosure.  Print)  state  that  the 

odometer  now  reads (no 

tenths)  miles  and  to  the  best  of  my 
knimledge  that  it  reflects  the  actual  mileage 
of  the  vehicle  described  below,  unless  one  of 
the  following  statements  is  checked. 

— (1)  1  hereby  certify  that  to  the  best  of  my 
knowledge  the  odometer  reading  reflects  the 
amount  of  mileage  in  excess  of  lis  mec.hanicul 
limits 

—  (2|  I  hereby  cirtify  that  the  odometer 
reading  is  NOT  the  actual  mileage 

Make -     Model 

Body  Type 

Veliu  le  Identification  Numljer 
Year 

Lessee's  Name 

Lessee  »  Address 


(Street) 


(CiU)  iStHlel 

Lessee  s  Signature   — 
Dale  of  Statement    — 

Lessor's  Name  

Lessor's  Address 


(ZIP  Code) 


iSlreel) 
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(City)  (State)  (ZIP  Code) 

Date  Disclosure  Form  Sent  to  Lessee 


Date   Completed   Disclosure   Form   Received 

From  Lessee  — — 

Lessor's  Signature   — 


Issued  on  July  14,  1987, 
Erika  Z.  lones. 

Chief  Counsel.  National  Highway  Traffic 

Safety  Administration. 

jFR  Doc.  87-16278  Filed  7-14-87;  5«4  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheiic 
Administration 

50  CFR  Part  649 

American  LotMter  Fishery;  Availability 
of  Management  Plan  AmeiKlment 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  (Council)  has  submitted 


Amendment  2  to  the  Fishery 
Management  Plan  for  American  Lobster 
(FMP)  for  review  by  the  Secretary  of 
Commerce.  Comments  are  invited  from 
the  public  on  the  amendment  and  any 
other  documents  made  available. 

DATE:  Comments  will  be  accepted  until 
September  10. 1987. 

ADDRESS:  Send  comments  to  Richard 
Roe,  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street.  Gloucester.  MA  01930.  Mark 
the  outside  of  the  envelope  "Comments 
on  Amendment  2  to  the  Lobster  FMP." 

Copies  of  Amendment  2  are  available 
upon  request  from  Douglas  G.  Marshall, 
Executive  Director.  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park.  5  Broadway  (Route  1), 
Saugus,  MA  01906. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Rodriguez,  Resource  Management 
Specialist.  617-281-3600,  EXT.  324. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Council  under  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

Amendment  2  to  the  FMP  proposes  to 
(1)  modify  the  lobster  management 
program  to  enhance  the  spawning 
potential  of  the  total  resource  by 


increasing  the  minimum  carapace  length 
from  3^16  inches  to  3 Vie  inches  in  'aa- 
inch  increments  over  a  five-year  period 
beginning  January  1988;  (2)  require 
escape  vents  compatible  to  a  minimum 
carapace  length  of  S^ie  by  January  1, 
1980;  (3)  make  it  illegal  to  possess  V- 
notched  female  lobsters  throughout  the 
range  of  the  stock;  however,  no  person 
would  be  in  violation  of  this  prohibition 
if  such  lobsters  are  returned  to  the 
natural  habitat;  and  (4)  establish  a 
nationwide  prohibition  on  the 
possession  of  V-notched  female,  egg- 
bearing,  or  undersized  American 
lobsters  caught  under  the  Magnuson 
Act. 

Regulations  proposed  by  the  Council 
to  implement  Amendment  2  are 
scheduled  to  be  published  within  15 
days. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries, 

(16U.S.C.  1801e;se<?) 

Dated:  July  14, 1987, 

Bill  Powell, 

Executive  Director  Mationol  Marine  Fishenfi 
Service. 

[VR  Doc  87-16309  Filed  7-1&-87,  845  amj 
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Notices 


Fecte™!   Rejjistei 

VoJ    S2..  No    137 


This   secfeon  ot   the   F€DERAL   REGISTER 
conlBins  documents  other   tttan  rules  or 
prc«x]sad   rules   that  are  apphcable  to   the 
pubhc.   Notices  ol   hearings  and 
investjgatwns^   committee   meetmgs^   agency 
decisions  and   rulings,  delegations  d 
authonty,   filing   ol   petitions   and 
applications  and   agency   statements  ol 
orgarazatior^  and   kincttons   are   examples 
ol  documerHs  appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
Proposal  Detennlnatiom  Wtth  Regard 
to  the  1888  Upland  Cotton  Program 
agency:  Commo<lity  Crwlil  Corporation. 
USDA 

action:  Notice  of  profiiisfii 
(ioterminHtiiir-s 


SUMMARY:  The  Sfi.n-t.iry  of  Axncultiirp 
proposes  to  make  the  [(illowinj? 

delerminiitions  with  respect  to  the  19ftfl 
crop  of  upland  cotton,  (h)  Th*-  Urnn  level; 
(b)  whether  PIhii  A  or  Han  B  should  be 
implemented  and  the  lo.in  repayment 
level  under  the  chosen  Plan,  (c)  whether 
loan  deficiency  payments  should  be 
made  available,  and.  if  so.  whether  such 
payments  should  be  made  avail.ibie  in 
cash  only  or  in  c:ash  and  commodity 
certificates:  (d)  the  established  "tarKet" 
price:  (e)  the  national  proi^rani  .icreajie: 
(f)  whether  a  voluntary  reduction 
percentage  should  be  proclaimed  and.  it 
so.  the  amount  of  such  percentage 
reduction:  (g)  whether  an  acreage 
limitation  program  should  be 
implemented  and.  if  so.  the  percent, tge 
reduc;tion  under  such  acreage  limit. ilion 
program:  (h)  whether  an  optional  land 
diversiim  program  should  be  established 
and.  if  so.  the  percentage  of  diversion 
required  under  such  a  program:  (i| 
whether  the  inventory  reduction 
program  should  be  implemented.  ||) 
whether  commodity  certificates  should 
be  issued,  whether  such  certificates 
should  be  generic  or  commodity 
specific,  and  what  restrictions  should  be 
placed  on  the  use  of  such  certificates;  (k) 
whether  a  seetl  cotton  recourse  loan 
program  should  be  implemented  ,ind    if 
so.  the  appropriate  loan  level  and  the 
method  of  ad|ustment  to  a  lint  b.isis. 
and  (1)  other  related  determinations. 
These  determinations  are  to  be  made  in 
accordance  with  the  Agricultural  Act  of 
U»49.  as  amended  (the  'IMy  Act"),  and 
the  Clommodity  Credit  Corporation 
Charter  Act.  as  amended  (the  '('hartrr 
Acf). 


EFFECTlvt  DATE:  Comments  must  be 

received  on  or  before  Septemlief  15, 
1967,  in  order  to  be  assured  of 
consideration. 

AOOflESS:  Director.  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3741. 
South  Building.  P  O.  Box  2415, 
Washington,  DC  20013 

fom  rvm-men  information  contact: 

Charles  V  Cunningham.  Leader.  Fibers 
Ciroup.  Commodity  Analysis  Division, 
USDA-ASCS,  Room  3741  Sf)uth 
Building.  PC)  Box  2415,  Washington,  DC 
2(X)13  or  call  (202)  447-7954,  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  prtjposed  determination 
and  the  impact  of  implementing  each 
option  18  available  on  request. 

SUPPLEMENT  ANY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
pror^dures  established  in  accordance 
with  Fjcecutive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  ■major"   It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  SUM)  million  or  more 
The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Title  Cotton  Production 
St.ibihzation   Number  10  052  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10  05L  as  found  in  the  catalog 
of  Federal  Domestic  Assistance 

It  h,)s  been  determined  that  the 
Kegulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Oedit  Corporation  ("CCC") 
IS  not  required  by  5  US  C.  553  or  any 
other  provision  of  l.iw  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice 

This  progr.im  is  not  sul)|ect  to  the 
provisions  of  Executive  Order  12.572 
which  requires  intergovernmental 
cimsultation  with  State  and  local 
officials  See  the  Notice  related  to  7  CFR 
P.irt  3015.  Subpart  V.  published  at  48  FR 
2'ni,'')  dune  24,  n)H:)| 


Proposed  Determinations 

a  Loan  Level  fur  Upland  Cotton 
Section  103Ala)(l)  of  the  1949  Act 
provides  that,  for  the  1988  crop  of 
upland  cotton,  the  Secretary  shall  make 
nonrecourse  loans  available  to 
producers  at  such  level  as  will  reflect  for 
Strict  Low  Middling  (SL.Ml  one  and  one- 
sixteenth  inch  upland  cotton  [micronaire 


3.5  through  4.9)  at  average  location  in 
the  United  States  the  smaller  of  (1)  85 
percent  of  the  average  pric*  (weij^hled 
by  market  and  montti)  of  such  quality  of 
cotton  as  quoted  in  the  designated 
United  States  spot  market*  during  3 
years  of  the  5-year  period  ending  July  31 
in  the  year  in  which  the  Joan  level  is 
announced,  excluding  the  year  in  which 
the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was 
the  lowest  in  such  period  (hereinafter 
referred  to  as  the  'spot  market 
calculation');  or  (2)  90  percent  of  the 
average,  for  the  15-week  period 
beginning  July  1  of  the  year  in  which  the 
loan  level  is  announced,  of  the  5  lowest- 
priced  growths  of  the  growths  quoted  for 
Middling  one  and  Ihree-thirty-seconds 
inch  cotton.  C.I.F.  northern  Europe 
(adjusted  downward  by  the  average 
difference  during  the  period  April  15 
through  Octob*.'?  15  of  th<!  year  in  which 
the  loan  is  announced  between  such 
average  nothem  European  pnce 
quotation  and  quotations  in  the 
designated  United  States  spot  markets 
for  Sl.M  I'ls  inch  cotton  (micronaire  3.5 
through  4  9])  (hereinafter  ref>Tred  to  as 
the   'northern  Furopen  calculation"). 

Section  103A!a)(2)  provides  that  the 
loan  level  may  not  be  reduced  by  more 
than  5  percent  from  the  loan  level 
determined  for  the  preceding  crop,  nor 
below  50  cents  per  pound  Further,  if  the 
northern  European  calculation  results  in 
a  price  which  is  less  that  the  price 
derived  from  the  spot  market 
(  alculation.  the  Secretary  may  increase 
the  loan  level  to  such  a  level  as  the 
Secretary  deems  appropriate,  but  not  in 
excess  of  the  level  which  is  determined 
based  upon  the  spot  market  calculation. 

The  spot  market  calculation  cannot  be 
completed  until  after  spot  market  data 
for  the  entire  TiJ*-«7  marketing  -..mt  is 
obtained   Fiased  upon  quotations 
through  March  1987.  the  spot  market 
calculation  is  as  follows 

(1)  Weighted  average  spot  market  prices 
for  SLM  l''i«  inch  upland  cotton 
Inucronaire  3.5  through  4  9) 

August  1982  thiough  [uly  1983— f)l  79 
cents/lb 

August  1983  through  July  1984— 71  58 
cents/lb. 

August  1984  through  [uly  1985— .59  98 
cents/lb 

August  1985  through  July  198ft--Bl  05 
cents/lb. 

August  1986  through  March  1987— 
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46.67  cents/lb. 
(a)  Average  of  the  five  years,  excluding 
the  highest  and  lowest  years: 

61.79  +  50.98  ■+  61.05  /3  =  60.94 
cents/lb. 
(3)  Loan  rate  based  on  U.S.  spot  market 
calculations  through  March  1967: 

60.94  X  .85  =  51.80  cents/lb. 

The  northern  Euroi>ean  calculation 
cannot  be  performed  at  this  time  since 
the  1949  Act  provides  that  the 
calculation  must  be  based  upon  market 
quotations  through  October  15. 1987. 
However,  if  Northern  Europe  prices 
continue  their  current  trend.  90  percent 
of  the  15-week  adjusted  Northern 
European  average  will  be  above  both 
the  statutory  minimnm  loan  rate  of  50.00 
cents  per  pound,  and  the  spot  market 
calculation.  Thus,  the  1988-crop  upland 
cotton  loan  rate  is  likely  to  be  based  on 
the  spot  market  calculation. 

Section  103A(a)(3)  provides  that  the 
Secretary  shall  determine  and  announce 
the  loan  rate  for  the  1988  crop  by 
November  1, 1987. 

Comments  on  the  upland  cotton  loan 
rate,  along  with  supporting  data,  are 
requested  from  interested  persons. 

b.  Plan  A/Plan  B  and  Loan 
Repayment  Level.  Section  103A(a)(5)  of 
the  1949  Act  provides  that  if  the 
Secretary  detennii>e8  that  the  prevailing 
world  market  price  for  upland  cotton 
(adjusted  to  United  States  quality  and 
location)  is  below  the  loan  level 
determined  under  section  103A{a)  (1] 
and  (2).  then,  in  order  to  make  United 
States  upland  cotton  competitive  in 
world  markets,  the  Secretary  shall 
implement  the  provisions  of  Plan  A  or 
Plan  B.  If  the  Secretary  elects  to 
implement  Plan  A,  the  Secretary  shall 
permit  a  producer  to  repay  a  loan  made 
for  the  1988  crop  at  a  level  determined 
and  announced  by  the  Secretary  at  the 
same  time  the  Secretary  announces  the 
1988  loan  level.  Such  repayment  level 
for  the  1968  crop  shall  not  be  less  than 
80  percent  of  the  1988  loan  level.  Such 
repayment  level,  once  announced  for  the 
crop,  shall  not  thereafter  be  changed. 

Section  103A(a)(5)  further  provides 
that  if  the  Secretary  elects  to  implement 
Plan  B,  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  for  the 
1988  crop  at  the  lesser  of  (1)  the  1988 
loan  level;  or  |2)  the  prevailing  world 
market  price  for  upland  cotton  (adjusted 
to  United  States  quality  and  location), 
as  determined  by  the  Secretary.  Section 
103A(a)(5)  further  provides  that  for  the 
1988  crop  of  upland  cotton,  if  the 
prevailing  world  market  price  for  cotton 
(adjusted  to  United  Slates  quality  and 
location)  as  determined  by  the 
Secretary,  is  less  than  80  percent  of  the 
1988  loan  level,  the  Secretary  may 
permit  a  producer  to  repay  the  1988  loan 


at  such  a  level  (not  in  excess  of  80 
percent  of  the  1988  loan  level)  as  the 
Secretary  determines  will  (1)  minimize 
potential  loan  forfeitures;  (2)  minimize 
the  accumulation  of  cotton  stocks  by  the 
Federal  Government;  (3)  minimize  the 
cost  incurred  by  the  Federal 
Covemment  in  storing  cotton;  and  (4) 
allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and 
comnpetitively,  both  domesticaUy  and 
intematiomally. 

Comments  are  requested  on  whether 
Plan  A  or  Plan  B  should  be  implemented 
and  the  level  of  the  loan  repayment  rate. 

c.  Loan  Deficiency  Payments.  Section 
103 A(b)  (l)-(5)  of  the  1949  Act  provides 
that,  for  the  1988  crop  of  upland  cotton, 
the  Secretary  may  make  payments 
available  to  producers  who,  although 
eligible  to  obtain  a  loan,  agree  to  forgo 
obtaining  such  loan  in  return  for  such 
payments.  Pursuant  to  that  section, 
payments  shall  be  computed  by 
multiplying  (1)  the  loan  payment  rate,  by 
(2)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan. 
The  section  provides  that  the  loan 
payment  rate  shall  be  the  amount  by 
which  the  loan  level  exceeds  the  loan 
repayment  rate  and  that  the  quantity  of 
upland  cotton  eligible  to  be  placed 
under  loan  may  not  exeed  the  product 
obtained  by  multiplying  the  individual 
farm  program  acreage  for  the  crop  by 
the  farm  program  payment  yield 
established  for  the  farm.  Section  103A(b) 
further  provides  that  the  Secretary  may 
make  up  to  one-half  the  amount  of  such 
payment  in  the  form  of  negotiable 
marketing  certificates. 

Comments  are  requested  on  whether 
loan  deficiency  payments  should  be 
made  available  and,  if  so,  the 
percentage  of  each  loan  deficiency 
payment  to  be  made  available  in  the 
form  of  negotiable  marketing 
certificates. 

d.  The  Established  fTarget)  Price. 
Section  103A(c)(l)(A)  of  the  1949  Act 
provides  that  the  Secretary  shall  make 
payments  available  to  producers  of 
upland  cotton  for  the  1988  crop  year  in 
an  amount  computed  by  multiplying  (1) 
the  payment  rate,  by  (2)  the  individual 
farm  program  acreage,  by  (3)  the  farm 
program  payment  yield. 

Section  103A(c)(l)(C)  provides  that 
the  payment  rate  for  the  1988  crop  of 
upland  cotton  shall  be  the  amount  by 
which  the  established  "target"  price  for 
the  crop  exceeds  the  higher  of  (1)  the 
national  average  market  price  received 
by  producers  during  the  calendar  year 
that  includes  the  first  5  months  of  the 
marketing  year  for  such  crop,  as 
determined  by  the  Secretary,  or  (2)  the 
loan  level  for  the  crop.  Section 
103(A)(c)(l)(D)  provides  that  the 


established  "target"  price  for  the  1988 
crop  of  upland  cotton  shall  not  be  less 
than  $0.77  per  pound. 

Comments  are  requested  on  the  level 
of  the  target  price  and  whether  the 
Secretary  should  make  a  portion  of  the 
deficiency  payment  in  the  form  of  in- 
kind  compensation. 

e.  National  Program  Acreage.  Section 
103A(d}(l)  of  the  1949  Act  provides  that 
the  Secretary  shall  proclaim  a  national 
program  acreage  (NPA)  for  the  1988  crop 
by  November  1. 1987.  Such  NPA  may. 
however,  be  revised  for  the  purpose  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
upon  the  latest  information.  Any 
revision  shall  be  announced  as  soon  as 
it  has  been  made.  The  NPA  shall  be  the 
number  of  harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1988  crop,  to  produce  the  estimated 
quantity  (less  imports)  that  will  be 
utilized  domestically  and  for  export 
during  the  1988-89  marketing  year.  The 
Secretary  may  make  such  adjustments 
in  the  NPA  as  he  determines  necessary, 
taking  into  consideration  the  estimated 
carryover  supply,  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  cotton  for  the  1988-89  marketing  year. 
In  no  event  shall  the  national  program 
acreage  be  less  than  10  million  acres.  If 
an  acreage  limitation  program  is 
implemented  for  the  1988  crop  of  upland 
cotton,  the  NPA  determination  will  not 
be  applicable.  A  carryover  of  4.0  million 
bales  is  considered  to  provide  an 
adequate,  but  not  excessive,  supply  If 
required,  the  national  program  acreage 
for  the  1988  crop  of  upland  cotton  is 
currently  estimated  to  be: 


(a)  Estimated  domestic  con- 
sumption.   1988-89    (480    lb. 

net  wt.  bales) 6.800.000 

(b)  Hub  estimated  exports. 
1988-89    (480     lb.     net     wt. 

bales) 6.200.000 

(c)  Minus  estimated  imports. 
1988-89     (480     lb.     net     wt. 

bales) 10.000 

(d)  Minus  adjustment  to  bnng 
stocks  to  desired  level  (480 

lb.  net  wt.  bales) 200.000 

(e)  Times   480   lbs.   per   bale 

equals  desired  pounds 6.139.200.000 

(f)  Divided  by  estimated  na- 
tional average  of  farm  pro- 
gram payment  yields   (lbs./ 

acre) 565 

(g)  Equals  1988  calculated  Na- 
tional     Program      Acreage 

(acres) 10.865.841 

'  Th^  1^88  bi^tnnrnB  slock  level  ts  estimated  to  b«  4.2 
mili'nn  Iwles  Therefort  the  stoci,  adiusrmefvi  w  4  2 
million  bales  minui  4U  million  bules  eguul  0.2  mithun 
I>ulei, 
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A  NPA  was  not  announced  for  the 
1987  crop  of  upland  cotton  since  an 
acreage  limitation  program  was 
implemented  for  such  crop. 

Comments  from  interested  persons  on 
the  NPA  calculations,  along  with 
appropriate  supporting  data,  are 
requested. 

f.  Voluntary  Reduction  Pvni'iUa^e. 
Section  103A(d|(3)  of  the  1949  Act 
provides  that  the  individual  farm 
program  acreages  for  the  1988  crop  of 
upland  cotton  which  are  eligible  for 
payments  shall  not  be  further  reduced 
by  application  of  an  allocation  factor  if 
the  producer  reduces  the  acreage  of 
upland  cotton  planted  for  harvest  on  the 
farm  from  the  acreage  base  established 
for  the  farm  for  the  1988  crop  uf  upland 
cotton  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program 
acreage  for  the  1988  crop.  If  an  acreage 
limitation  program  is  implemented  for 
the  1988  crop  of  upland  cotton,  the 
voluntary  reduction  percent.ige  shall  not 
lie  applicable  to  such  crop.  If  reijuired, 
the  recommended  n.ition.il  reduction 
percentage  for  the  19Wi  i  rop  of  upland 
cotton  IS  currently  eslitii.it.d  to  he: 

(.l|        I'IWi        fslim.lll-il        Ujil.liul       l.t  MXIDOO 

cdlton  .irriM^r  litise. 

(1))  Minus  MWi  ^^'.^ 10Ht).'.tMl 

|i  )    F.()ii'ils    rt'diictum    nreded    3,634.159 

friim  .iircii;!'  b.isi- 
|.i|      Divulfi'      liv      mmi     upl.md      14''>()0  0(¥) 

(  iitldii  .11  ri'.ikjf  ti.ist- 
|f|   K()ii,tls   I'ltut  (  rM(i  rcdiiclion     25  percent 


t'omiiH'iils  from  iiilere.sliHi  persons 
with  respect  to  the  volunt.iry  rediictmn 
pcr(  ent.ige  are  reiniested 

g.  A(Tfu\if  l.iniittition  i^ri>i;ri:m 
Section  103A(n"f  Ihe  1949  Act  provides 
th<it.  with  respect  to  the  1988  crop  of 
upl.ind  cotton,  if  the  Secretary 
ileterniines  the  total  supply  of  upland 
cotton,  in  the  absence  of  an  acriMK*' 
limitation  pruvjr.im  (.M.P).  will  be 
excessive  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  n.iliun.il 
emergency,  the  Secretary  may  provide 
for  an  acre.iKe  limit. ition  program 

If  the  Secret, iry  elei  Is  to  put  an  Al.P 
mto  effect  for  1988,  the  Secretary  sh.ill 
announce  the  progriim  not  Liter  thin 
November  1.  1987. 'I'he  Sec:retary  sh,ill. 
to  the  maxmnim  extent  pr.ii  tn  .ihle 
carry  out  an  Al.l'  for  the  1988  crop  of 
upland  cotton  in  a  m.inner  that  will 
result  in  a  carryover  of  4  million  bales  of 
upl.ind  cotton 

If  an  upl.ind  cotton  Al.P  is  .innounced. 
sui;h  reduction  sh.ill  be  .ichieved  b> 


applying  a  uniform  percentage  reduction 
(not  to  exceed  25  percent)  to  the  upland 
cotton  crop  acreage  base  for  the  crop  for 
each  upland  cotton-producing  farm. 
Producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm  shall 
be  ineligible  for  loans  and  payments 
with  respect  to  that  farm.  Acreage  on 
the  farm  to  be  devoted  to  conservation 
uses  shall  be  determined  by  dividing  (1) 
the  product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of 
upland  cotton  times  the  number  of  acres 
planted  to  upland  cotton,  by  (2)  the 
number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the 
limitation  established  by  the  Secretary. 
This  acreage  is  referred  to  as  "reduced 
acreage." 

Comments  are  requested  on  whether 
an  All"  should  be  implemented  and.  if 
so.  the  appropriate  percentage  level  of 
such  limitation. 

h  Land  Divt'rsion  Pro\;ram  Section 
l()3Aini4)(A)  of  the  1949  Act  provides 
th.it  the  Secretary  may  make  land 
diversion  payments  to  producers  of 
upland  cotton,  whether  or  not  an  ALP  is 
in  effect,  if  the  Secretary  determines  th.it 
siK  h  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
n.itional  acreage  of  upland  cotton  to 
desirable  goals  Such  land  diversion 
payments  shall  be  made  to  producers 
who.  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved 
conservation  uses  an  acre.ige  of 
( [iipl.ind  on  the  farm  in  accord. ince  with 
l.md  divers'im  contr.icts  entered  into 
vMth  the  Secretary 

The  amounts  pay.ible  to  producers 
under  land  diversion  contracts  may  be 
lii'termined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  m.ay 
prescribe  or  through  such  other  me. ins 
as  the  Secretary  determines  appropriate 
In  determining  the  ac(.ept,ihility  of 
contract  offers,  the  Secret.iry  shall  t.ike 
into  consideratum  the  extent  of  the 
diversion  to  be  undiTtaken  by  the 
producers  and  the  productivity  of  the 
.ure.ige  diverted.  The  Secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
( uniiminity  so  as  nut  to  affect  adverselv 
the  economy  of  the  county  or  lo(  ,il 
t. (immunity 

Any  additiiin.d  .u  rciKc  reduction 
(beyond  the  ALP)  under  a  land  diversion 
proyr.im  would  be  at  a  producer  s 
option 

Comments  are  requested  with  respect 
to  the  need  for  an  option. il  l.md 
diversion  program  as  well  as  the 
provisions  of  such  program. 


i.  Inventory  Reduction  Program. 
Section  103A(g)  of  the  1949  Act  provides 
that  the  Secretary  may  make  payments 
available  to  producers  who:  (1)  Agree  to 
forgo  obtaining  a  loan;.  (2)  agree  to  forgo 
receiving  deficiency  payments;  and  (3) 
do  not  plant  upland  cotton  for  harvest  in 
excess  of  the  crop  acreage  base  reduced 
by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  the 
announced  acreage  limitation  program. 
Such  payments  shall  be  made  in  the 
form  of  upland  cotton  which  is  owned 
by  CCC  and  shall  be  subject  to  the 
availability  of  such  upland  cotton. 
Payments  under  this  program  shall  be 
determined  by  multiplying  (a)  the  loan 
payment  rate  (loan  rate  minus  loan 
repayment  rate)  by  (b)  the  quantity  of 
upland  cotton  the  producer  is  eligible  to 
place  under  loan. 

Comments  are  requested  as  to 
whether  an  inventory  reduction  program 
should  be  implemented. 

j.  Commodity  Certificates.  Section 
107E  of  the  1949  Act  provides  that,  in 
making  in-kind  payments  under  any 
upland  cotton  program  (other  than 
negotiable  marketing  certificates),  the 
Secretary  may  (1)  acquire  and  use 
commodities  that  have  been  pledged  to 
the  C:ommodity  Credit  Corporation 
(CCC)  as  security  for  price  support 
loans,  and  (2)  use  other  commodities 
owned  by  CCC.  Sectum  107E  provides 
that  the  Secretary  may  make  in  kind 
p.iyments;  (1)  By  delivery  of  the 
commodity  to  the  producer  at  a 
warehouse  or  other  similar  facility,  as 
determined  by  the  Secretary;  (2)  by  the 
transfer  of  negotiable  warehouse 
receipts;  (3)  by  the  issuance  of 
negotiable  certificates  which  CCC  sti.ill 
redeem  for  a  commodity:  and  (4)  by  such 
other  methods  as  the  Secretary 
determines  appropriate  to  enable  the 
producer  to  receive  payments  in  an 
efficient,  equitable,  and  expedilmus 
m.inner  so  as  to  ensure  that  the 
pruduciT  rei  eives  the  same  total  return 
as  if  the  payments  h.id  been  m.ide  in 
cash 

Sectuin  l()3A(a)(5)|n)  of  the  1949  Act 
provides  for  the  Secretary  to  make 
p.iymentb  to  first  handlers  in  the  f(irm  of 
negotiable  marketing  certificates  if  the 
Secretary  determines  that  a  loan 
program  carried  out  in  accordance  with 
PI. in  A  or  PI, in  B  f.uls  to  m.ike  upland 
(  otton  fully  competitive  in  world 
m.irkets  and  that  the  prevailing  world 
market  price  of  upland  cotton  (ad|usted 
to  United  States  quality  and  location)  is 
below  the  current  loan  repayment  rate, 
CCC  may  assist  any  person  receiving 
sui  h  negotiable  marketing  certificates  m 
the  redemption  of  su' h  certificates  for 
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cash,  or  marketing  or  exchange  of  such 
certificates  for  upland  cotton  owned  by 
CCC  or  (if  the  Secretary  and  the  person 
agree)  other  agricultural  commodities  or 
the  products  thereof  owned  by  the  CCC 
at  such  times,  in  such  manner,  and  at 
such  price  levels  as  the  Secretary 
determines  will  best  effectuate  the 
purposes  of  the  first  handler  program. 

Comments  are  requested  with  respect 
to  (1)  whether  commodity  certificates 
should  be  issued.  (2)  whether  such 
certificates  should  be  exchangeable  for 
only  upland  cotton  or  for  other 
commodities,  and  (3)  what  restrictions 
should  be  placed  on  the  use  of  such 
certificates. 

k.  Loan  Level  for  Seed  Cotton. 
Consideration  is  being  given  as  to 
whether  recourse  loans  should  be  made 
available  to  producers  of  seed  cotton  for 
the  1988  crop  pursuant  to  the  authority 
of  the  Charter  Act  and,  if  so,  the  level  at 
which  such  loans  should  be  made 
available  for  seed  cotton  under  the  1988 
program. 

Comments  are  requested  on  whether  a 
seed  cotton  recourse  loan  program 
should  be  implemented  and,  if  so,  the 
appropriate  loan  level  for  seed  cotton 
and  the  method  of  adjustment  to  a  lint 
basis  for  the  purpose  of  determining  the 
seed  cotton  loan  value. 

1.  Other  Related  Provisions.  A  number 
of  other  determinations  must  be  made  in 
order  to  carry  out  the  upland  cotton  loan 
program  such  as:  (1)  Commodity 
eligibility:  (2)  premiums  and  discounts 
for  grades,  staples,  and  other  qualities. 
(3)  establishment  of  base  loan  rates  by 
warehouse  location;  (4)  the  form  of  any 
deficiency,  advance  deficiency, 
diversion  and  loan  deficiency  payments 
(e.g.  cash,  commodities,  commodity 
certificates)  if  such  payments  are  made 
available:  and  (5)  such  other  provisions 
as  may  be  necessary  to  carry  out  the 
program. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  these  issues. 

Authority:  Sees.  103A,  and  107E,  of  the 
Ajjricultural  Act  of  1949.  at  amended;  99  Slat. 
1407,  as  amended,  and  1448.  (7  U.S.C.  1444-1. 
and  1445t>-4).  Sec.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended: 
62  Stat.  1070.  as  amended.  1072  (15  U.S.C. 
714b  and  714c). 

Signed  at  Washington.  DC.  on  July  1.  1987. 
Milton  Hertz, 

Executive  Vice  Presidi'nI.  Commodity  Credit 

Corpcrotion. 

[W.  Hoc.  87-16189  Filed  7-l&-e7:  8:45  am] 
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Forest  Service 

Supplements  to  Draft  Environmental 
Impact  Statements  for  Lund  and 
Resource  Management  Plans  of  tt>e 
Deschutes,  Ochoco,  Okanogan, 
Olympic,  Siuslaw,  Wallowa-Wtiitman, 
and  Wenatchee  Nationai  Forests  of 
Oregon  and  Washington 

agency:  Forest  Service.  USDA. 
ACTKHt:  Notice  of  intent  to  prepare 
Supplements  to  Draft  Environmental 
Impact  Statements  for  seven  National 
Forests  in  Oregon  and  Washington. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  19d9.  the  Department  of 
Agriculture,  Forest  Service,  will  prepare 
a  Supplement  to  the  Draft 
Environmental  Impact  Statements 
(DEIS)  on  Land  and  Resource 
Management  Plans  for  seven  National 
Forests  in  Washington  and  Oregon. 
Supplements  to  these  7  National  Forests 
are  expected  to  be  published  on  the 
following  schedule: 

National  Forests  ,   Supptement  date 


DesctHrte*— Bonrt,  OH 

Ochoco — Pnn«wllle,  OR    

Okanogan—Okanogan,  WA 

Otynvc — OVpia.  WA     

Swjataw — Corvallia.  OR 

Waiowa-Wtntman— B«*er.  Ofl 
Wanatch**— Wanatcftee.  WA  .. 


Auguat  1967 

Acgost  1987 
I  Augua<  1967 

September  1987 
.  Septemtiat  1M7 
I  Septembet  1987 

Septemtier  1967 


The  purpose  of  each  supplement  is  to 
present  for  pubhc  review  and  comment 
additional  information  that  was  not 
included  in  the  DEIS  and  proposed  plan 
for  these  7  national  forests. 

The  information  presented  in  a 
supplement  includes  a  "No  Change 
Alternative"  and  a  sensitivity  analysis 
of  the  marginal  effects  of  changes  in 
management  requirements  used  in 
developing  the  alternatives.  In  addition, 
some  supplements  may  contain 
information  on  other  topics.  The 
information  was  developed  because  of 
needs  identified  since  the  DEISs  were 
published  and  in  response  to  decisions 
regarding  two  administrative  appeals  by 
the  Northwest  Forest  Resource  Council. 
(1)  Filed  on  May  19, 1986  centered  on 
direction  by  the  Regional  Forester  to 
require  inclusion  of  minimum 
management  requirements  (MMRs)  for 
protection  and  management  of  natural 
resources  such  as  wildlife  habitat  for 
example,  in  the  Current  Direction 
Alternative  for  each  forest  plan.  (2)  filed 
on  September  18, 1986  centered  on 
direction  from  Regional  Forester  to 
incorporate  MMRs  into  forest  plan 
alternatives. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Questions  and  comments  about  a 


supplement  should  be  directed  to  Allan 
O.  Lampi.  Director  of  Planning.  PC  Box 
3623.  Portland.  OR  97208;  phone  (.S03) 
294-5370. 

)ohn  F.  Butruille, 

Acting  Rt^^iunai  Forester. 
)uly  9,  1987. 

jFR  Doc.  8~-16221  Filed  7-16-87;  8:45  ara) 
BIUING  COOe  3410-1 1-W 


Packers  and  Stockyards 
Administration 

Certification  of  Central  Rling  System; 
Vermont 

The  Statewide  central  tiling  system  of 
Vermont  is  hereby  certified,  pursuant  to 
section  1324  of  the  Food  Security  .Act  of 
1985.  on  the  basis  of  information 
submitted  by  Paul  S.  Gillies,  Deputy 
Secretary  of  State,  for  all  farm  products 
produced  in  that  State. 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec  1324[cl(2).  Pub  L  99-198.  99 
Stat.  1535,  7  use.  1631|r)(:):  "  CFR 
2.17(e)(3).  2.56(a)|3|,  51  FR  22795 

Dated:  July  13.  1987 
Calvin  W.  Watkins. 
.Acting  .\dnvnistraior.  Puckers  and 
Stocliyards  .Administralior, 
|FR  Doc.  87-16253  Filed  :'-16-87.  8  45  atr.] 
BILUMG  COOE  34tO-KC>-M 


Soil  Conservation  Service 

Wright  Road  Flood  Prevention 
Measure,  HI 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  findings  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  10212)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (40 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Wright  Road  Flood  Prevention 
Measure,  County  of  Hawaii.  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  N.  Duncan.  State 
Conservationist.  Soil  Conservation 
Service.  300  Ala  Moana  Boulevard, 
Room  4316.  Honolulu,  Hawaii,  96850, 
telephone  (808)  541-2601. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
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federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Richard  N.  Duncp.n.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
control.  The  planned  works  of 
improvement  includes  installing  three 
grassed  waterways  totalling  2.6  miles, 
three  road  culverts,  and  one  driveway 
culvert.  A  total  of  15.6  acres  will  be 
required  for  the  installation  of  proposed 
structural  measures.  Each  of  the 
waterways  is  a  separate  system  with  an 
outlet  into  the  Hawaii  Volcanoes 
National  Park.  Road  culverts  will  be 
installed  under  Wright  Road  along  each 
of  the  three  waterways. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  F.nvironmental 
f¥otection  Agency  and  to  various 
Federal,  Stale,  and  Local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Richard  N.  Duncan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Calalos  of 
Federal  Domestu.  Assistance  under  No 
10.901 — Resource  Conservation  anil 
Devflopmenl — and  is  9uti|ect  to  the 
provisions  of  Executive  Order  12372  which 
requires  interxovernmenlnl  (.onsuittitum  with 
Slate  and  local  officials) 
Iiine  IB.  1978 
Richard  N.  Duncan, 
Stall'  Consfn-aluiDist. 

[KR  IJoc    87-16193  KiUhI  7-lfV-87;  H  45  am] 
BILLMO  CODE  MlO-lfr-H 


Dated  al  Washington,  DC,  July  10.  1987. 
Susan  |.  Prado. 
A   tins  Stuff  Dirrclor 
[W.  Doc  87-16222  Filed  7-16-87;  8:45  am) 
BILUMQ  CODE  •oaS-OI-M 


CIVIL  RIGHTS  COMMISSION 

Alabama  Advisory  Committee  Meeting; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  [uly  10, 1987,  in 
Montgomery,  Alabama,  has  a  new  date. 
The  meeting  will  be  held  on  September 
11.  1987.  The  purpose,  time  and  address 
of  the  meeting  remain  the  same  as 
previously  published  in  52  FR  25287  ([uly 
6,  1987). 


District  of  Columbia  Advisory 
Committee  Meeting:  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  originally  scheduled  for 
luly  14,  1987,  in  Washington.  DC,  has  a 
new  date.  The  meeting  will  be  held  on 
|uly  23. 1987.  The  purpose,  time  and 
address  of  the  meeting  remain  the  same 
as  previously  published  in  52  FR  25619 
duly  8.  1987). 

Dated  al  Washinglon.  DC.  |uly  10.  1987. 
Susan  |.  Prado. 
Al  tirii;  Staff  Dirt'i  tor 
|KR  Doc.  87-16223  Filed  7-16-87;  8  45  am] 
BILUMQ  CODE  taSS-OI-M 


Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
thai  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p  m.  and  adjourn  at  4:00 
p.m.  on  July  31,  1987.  at  the  Red  Lion  Inn. 
Opal  Room.  29(X)  Chinden  Boulevard. 
Boise,  Idaho.  The  purpose  of  the  meeting 
is  to  plan  activities  and  programming  for 
the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michael  Orme, 
or  Philip  Montez.  Director  of  the 
Western  Regional  Division,  (213)  894- 
:M37  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  al  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  al  Washington.  DC.  luly  10,  1987. 
Susan  |.  Prado, 

Al  tins  Staff  Director 

|KR  Doc.  87-16224  Filed  7-lB-8~  8  45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duly 
administrative  reviews. 

SUMMARY:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  July  17.  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Matthews  or  Richard  W, 
Moreland,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-5253/ 
2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FT^ 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
88  353.53a(a)(l).  (a)(2),  (a)(3).  and 
355.10(a)(1)  of  the  Commerce  Regulation, 
for  administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  (S  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  July  31. 1988. 

Antidumping  Duty  Proceedings  and 
Firms  and  Periods  To  Be  Reviewed 

Oil  Country  Tubular  Goods  from 
Canada 

Cappco 

01/07/86-05/31/87 
Chrislianson  Pipe 
01/07/86-05/31/87 

IPSCO 

01/07/86-05/31/87 

Red  Raspberries  from  Canadu 
Clearbrook  Packers 
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06/01/86-05/31/87 
Jesse  Processing 

06/01/86-05/31/87 
Marco  Estates 

06/01/86-05/31/87 
Mulchtiar  A  Sons 

06/01/86-05/31/87 

Large  Power  Transformers  from  France 

Alsthom-Atlantique 
06/01/86-05/31/87 

Precipitated  Barium  Carbonate  From  the 
Federal  Repubhc  of  Germany 

Kali  Chemie 
07/01/86-04/03/87 

Large  Power  Transformers  From  Italy 

Ansaldo 

06/01/88-05/31/87 
Legnano 

06/01/86-05/31/87 
OEL 

06/01/86-05/31/87 

Strontium  Nitrate  From  I.aly: 

SABED 

06/01/86-05/31/87 

Fishnetting  of  Man-Made  Fibers  From 
Japan 

Amikan 

06/01/86-05/31/87 
Fukui 

06/01/86-05/31/87 
Hakodate 

0<)/0l/86-05/3l/87 
Hakodate/Mitsui 

06/01/86-05/31/87 
Monioi 

06/01/86-05/31/87 
Morishila 

06/01/86-05/31/87 
Morishita/Mitsui 

06/01/86-05/31/87 
Nagaura  Seimosho 

06/01/86-05/31/87 
Nippon  Kenmo 

06/01/86-05/31/87 
Osada/Nichimen 

06/01/86-05/31/87 
IHiretic 

06/01/86-05/31/87 
Tailo  Seiko 

06/01/86-05/31/87 
Toyama 

06/01/86-05/31/87 
Yamaji 

06/01/86-05/31/87 

Large  Power  Transformers  From  Japan 

Fuji 

06/01/86-05/31/87 
Hitachi 

06/01/86-05/31/87 
Toshiba 

06/01/86-05/31/87 

64K  DRAMS  from  )apan 
Hitachi 


12/11/85-05/31/87 
Mitsubishi  Electric 

12/11/85-05/31/87 
OKI  Electric 

12/11/85-05/31/87 

Bicycle  Tires  &  Tubes  from  Taiwan 

Cheng  Shin 

06/01/86-05/31/87 
Hwa  Fong 

06/01/86-05/31/87 
Kenda 

06/01/86-05/31/87 
Li-Hsin 

06/01/86-05/31/87 
San  Jung 

06/01/86-05/31/87 
Seven  Stars  Rubber 

06/01/86-05/31/87 
Shyh-Hwa  Rubber 

06/01/86-05/31/87 
Tai  Yung  Rubber 

06/01/86-05/31/87 
Union  Rubber 

06/01/86-05/31/87 

Fireplace  Mesh  Panels  from  Taiwan 

Yeh  Sheng 
06/01/86-05/31/87 

PVC  Sheet  and  Film  from  Taiwan 

Orchard  Corporation  of  Taiwan 
06/01/86-05/31/87 

Countervailing  Duty  Proceedings  and 
Periods  To  Be  Reviewed 

Industrial  Nitrocellulose  from  France 

01/01/86-12/31/86 
Carbon  Black  from  Mexico 

01/01/86-12/13/86 

Interested  parties  are  encouraged  to 
submit  applications  for  administrative 
protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
§  §  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c).  355.10(c)). 

Dated:  July  11.  1987. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretory  for  Import 
Adniinistrotion. 

[FR  Doc.  87-16296  Filed  7-16-87:  8:4,'>  am) 
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Applications  for  Duty-Free  Entry  of 
Sctentiftc  Instruments;  Energy 
Department  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897).  we  invite 
comments  on  the  question  of  whether 
instruments  of  equivalent  scientific 


value,  for  the  purposes  for  which  the 
instruments  shown  below  are  intended 
to  be  used,  are  being  manufactured  in 
the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S- 
Department  of  Commerce.  Washmglon. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5.-00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  number:  87-192.  Applrcant: 
U.S.  Department  of  Energy,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue.  Argonne.  IL  60439.  Instrument: 
Temporal  Analyzer.  Model  C22aO-50. 
Manufacturer:  Hamamatsu.  Japan. 
Intended  use:  Studies  of  Cerenkov  light 
from  xenon  and  hydrocarbon  liquids 
and  fluorescene  from  excited  stales  of 
aromatic  hydrocarbons  and  linear 
hydrocarbons.  The  instrument  will 
measure  signals  from  a  streak  camera, 
digitize  them  and  display  the  digitized 
results  to  allow  one  to  make  the 
measurements.  Application  received  by 
Commissioner  of  Customs:  May  12. 1987. 

Docket  number:  87-193.  Applicant: 
University  of  Michigan.  503  Thompson 
Street.  Ann  Arbor.  MI  48109.  Instrument: 
Electron  Microscope.  Model  JFIM 
2000FX.  Manufacturer  JEOL  Japan. 
Intended  use:  The  analytical  capabilities 
of  this  instrument  will  be  used  to 
characterize  the  microstructure  dunng 
the  following  research; 

(1)  Transformation,  transformation 
plasticity  and  transformation  tougheninjj 
of  ceramics. 

(2)  Effect  of  microstructure  on 
mechanical  properties  of  silicon  nitride. 

(3)  Ductility  enhancement  in  materials 
with  limited  dislocation  mobility. 

(4)  Characterization  of  rapidly 
solidified  materials. 

(5)  Inlergranular  cracking  in  austeriitic 
alloys. 

|6)  Preparation  and  characterization 
of  ultra-small  metal  clusters. 

(7)  Ultra-small  electronics  research. 

(8)  MBE  of  InP-based  compounds  and 
heterostruclures. 

Application  received  by 
Commissioner  of  Customs:  May  12, 198" 

Docket  number:  87-194.  Applicant: 
U.S.  Department  of  Energy.  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue,  Argonne.  IL  80439.  Instrument: 
Scanning  Electron  Microscope.  Model 
JSM-8401  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use;  The  instrument  will  be 
used  to  characterize  the  properties  of 
samples  prepared  by  different  processes 
and  subjected  to  different  wear  and 
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corrosion  environments  during  research 
to  improve  the  fribological  properties  of 
components  used  in  industry  with  an 
eventual  goa!  of  conserving  energy. 
Application  received  by  Commissioner 
of  Customs:  May  12. 1987. 

Docket  number:  87-195.  Applicant: 
U.S.  Department  of  Energy,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue,  Argonne,  IL  60439.  Instrument: 
Electron  Microscope,  Model  EM  430T 
with  Accessories  Manufacturer  N.V. 
Philips.  The  Netherlands.  Intended  use: 
Characterization  of  the  morphology, 
crystallography  and  structure  of  defects, 
interfaces  and  phases  present  in  metals, 
alloys,  ceramics  and  related  materials. 
Experiments  will  consist  of  diffraction 
contract  analysis  of  the  features  present 
in  a  transmission  image  produced  by 
passing  an  electron  beam  through  thin 
sections  of  the  previously  mentioned 
materials.  The  objectives  of  these 
investigations  are  to  further  elucidate 
and  understand  the  structure/property 
relationships  of  materials  as  they  relate 
to  programmatic  research.  Application 
received  by  Commissioner  of  Customs: 
May  13. 1987. 

Docket  number;  87-196.  Applicant: 
University  of  California.  Physics 
Department.  Santa  Barbara.  CA  93106. 
Instrument:  FTI  Spectrometer.  Model 
DA3.  Manufacturer:  Bomem.  Canada. 
Intended  use:  Sample  screening  prior  to 
running  of  user  specific  samples  on  a 
free  electron  laser  which  operates  in  the 
same  spectral  range.  Studies  of 
structures  fabricated  as  part  of  an 
ongoing  investigation  into  both  the 
dielectric  and  magnetic  phenomena  in 
bulk,  thin  film  and  multilayered  samples 
of  transition  metal  difluorides  such  as  a 
manganese  fluoride  and  iron  fluoride. 
Experiments  to  be  conducted  will 
include  transmission,  reflection, 
photoconductivity  (semiconductors), 
magnetic  resonance  and  attenuated  total 
reflection  measurements.  The  objective 
of  the  investigations  will  be  to 
determine  at  which  wavelengths  a  user's 
sample  has  interesting  resonances  so 
that  the  wavelength  of  the  free  electron 
laser  may  be  adjusted  accordingly. 
Application  received  by  Commissioner 
of  Customs:  May  14. 1987. 

Docket  number:  87-197.  Applicant: 
Cold  Spring  Harbor  Laboratory. 
Bungtown  Road.  Cold  Spring  Harbor. 
NY  11724.  Instrument:  Electron 
Microscope.  Model  H-7000. 
Manufacturer  Nissei  Sangyo  America, 
Ltd..  Japan.  Intended  use:  Studies  of  the 
following  phenomena: 

1.  Structure  and  function  of  nuclear 
ribonucleoprotein  complexes, 

2.  Dinoflagellate  chromosomes, 

3.  Heat  shock. 

4.  Oncogene  localization  and  function, 


5.  Adenovirus  ElB  tumor  antigens. 

6.  Cytoskeletal  organization  and 

7.  SV40  DNA  replication. 
Application  received  by 

Commissioner  of  Customs:  May  14, 1987. 

Docket  number:  87-198.  Applicant: 
Middle  Tennessee  State  University. 
Department  of  Biology.  Murfreesboro, 
TN  37132.  Instrument:  Electron 
Microscope.  Model  EM  109. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  Studies  of  the 
ultrastructure  of  the  Sporoamiella 
minima  with  special  attention  to 
microtubules  and  studies  of  the 
ultrastructure  of  U937  tumor  cells  with 
special  attention  to  size  and  shape 
variations.  In  addition,  the  instrument 
will  be  used  to  provide  a  background  in 
electron  microscopy  for  biology  majors, 
pre-professional  students  and  research 
projects  in  the  course  Transmitting 
Electron  Microscopy.  Application 
received  by  Commissioner  of  Customs: 
May  15, 1937. 

Docket  number  87-199.  Applicant: 
Medical  University  of  South  Carolina, 
171  Ashley  Avenue,  Charleston.  SC 
29425.  Instrument:  Electron  Microscope. 
Model  EM  109T.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  Use: 
The  instrument  will  be  used  for  the 
following  research  projects: 

1.  Ultrastructural  examination  of  the 
primary  tumors  from  Wilms  tumor 
patients  and  tumors  grown  in  nude  mice 
and  tissue  culture. 

2.  Study  of  the  development  of 
lymphatics  within  the  pleura  being 
conducted  in  an  experimental  animal 
model. 

3.  Identification  of  the  ultrastructural 
changes  of  free  fatty  acids  on  the 
mictochondria  of  several  organ  systems 
of  Reye's  Snydrome  patients. 

4.  Development  of  procedures  to  make 
ultrastructural  studies  of  aspirates 
rapidly  and  economically  available. 

The  instrument  will  also  be  used  in 
the  teaching  of  medical  students, 
pathology  residents,  graduate  students 
in  pathology  and  students  from  the 
College  of  Health  Related  Professions. 

Application  received  by 
Commissioner  of  Customs:  May  15. 1987. 

Docket  number  87-200.  Applicant: 
Texas  A&M  University,  Microcirculation 
Research  Institute.  Medical  Sciences. 
Agronomy  Road.  College  Station.  TX 
77843.  Instrument:  Electron  Microscope. 
Model  jEM  1200EX.  Manufacturer  jEOL 
Ltd..  japan.  Intended  use:  Ultrastnjctural 
characterization  of  the  vasculature 
(blood  vasculature,  lymphatic 
vasculature)  and  surrounding 
interstitium  in  health  and  disease. 

Application  received  by 
Commissioner  of  Customs:  May  15, 1987. 


Docket  number  87-201.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Dallas,  5323  Harry  Hines 
Boulevard.  Dallas.  TX  75235.  Instrument: 
Two  (2)  Electron  Microscopes,  Model 
JEM  lOOSX.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use:  The  instruments 
will  be  used  to  obtain  high  resolution 
information  about  the  ultrastructure  of 
various  biological  materials.  The 
experiments  that  will  be  conducted  will 
include: 

1.  Structure/function  of  the 
cytoskeleton  with  emphasis  on 
microtubule  function  in  cultured  cells 
and  neuronal  tissues. 

2.  Mechanisms  of  receptor  medicated 
endocytosis. 

3.  Muscle  cell  differentiation. 

4.  Mechanisms  of  cell-cell  interaction. 

5.  Wound  healing. 

6.  Cell-substratum  interaction. 

In  addition,  the  instrument  will  be 
used  to  train  graduate  and  medical 
students. 

Application  received  by 
Commissioner  of  Customs:  May  18. 1987. 
Frank  W.  Creel. 

Director.  Statutory'  Import  fVo^rams  Staff 
(FR  Doc.  87-16297  Filed  7-16-87:  8  45  am] 
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Application*  for  Duty-Free  Entry  of 
Scientific  Instrumanta;  Loyola 
University  of  Chicago,  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897).  we  invite 
comments  on  the  question  of  whether 
instruments  of  equivalent  scientific 
value,  for  the  purposes  for  which  the 
instruments  shown  below  are  intended 
to  be  used,  are  being  manufactured  in 
the  United  States. 

Comments  must  comply  with 
S  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  n.ny  be 
examined  between  8:30  A.M.  and  5  00 
P.M.  in  Room  1523.  U  S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  Number  87-202.  Applicant: 
Loyola  University  of  Chicago. 
Department  of  Biology.  6525  N.  Sheridan 
Road,  Chicago.  IL  60628.  Instrument: 
Electron  Microscope,  Model  JEM 
1200EX.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  The  instrument  will  be 
used  for  studies  of  biological  non-human 
materials  eg.  murine  connective  tissue 
cells,  vascular  endothelium  and  a 
variety  of  lower  and  higher  tissues. 
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The  research  to  be  conducted  will 
include: 

1.  Morphological  and  histochemical 
studies  of  plant  calcium  metabolism. 

2.  Characterization  of  surface 
macromolecules  in  blue-green  algae 
species. 

3.  Prophylatic  properties  of  plant 
extracts  using  as  a  model  blue-green 
alga  species  and  its  lytic  virus. 

4.  Studies  of  the  distribution  of 
lymphatic  and  blood  capillaries  in  rat 
skeletal  muscle. 

5.  Distribution  of  virus  in  various 
tissues  of  the  adult  mosquito. 

6.  Characterization  of  scaffolding 
proteins  in  red  blood  cells  of  hibernating 
small  mammals. 

7.  Hosl-endosymbiont  relations  in  a 
sea  anemone/dinoflagellate  system. 

8.  Bone  cell  ultrastructure. 

In  addition,  the  instrument  will  be 
used  for  teaching  Biology  385.  Principles 
of  Electron  Microscopy,  a  course  whose 
objectives  are  to  teach  basic 
maintenance  of  the  TEM  itself  and  those 
techniques  necessary  for  preparing 
biological  materials  for  the  TEM. 
Application  received  by  Commissioner 
of  Customs:  May  18, 1987. 

Docket  number:  87-203.  Applicant: 
Indiana  Univerisity,  P.O.  Box  22, 
Bloomington.  IN  47402.  Instrument: 
Surface  Analysis  System,  Model  LHS- 
12.  Manufacturer  Leybold-Heraeus, 
West  Germany,  Intended  use:  The 
instrument  will  be  used  for  studies  of  a 
wide  range  of  solids,  from  single 
crystals  to  powders,  providing  a 
fundamental  understanding  of  the 
relationship  between  catalyst  function 
and  its  microscopic  surface  structure 
and  chemical  composition.  Application 
received  by  Commissioner  of  Customs: 
May  18,  1987. 

Docket  number  87-204.  Applicant; 
The  University  of  Texas  Health  Science 
Center  at  Dallas.  5323  Harry  Hines 
Blvd..  Dallas.  TX  75235.  Instrument: 
Electron  Microscope,  Model  JEM 
1200EX.  Manufacturer  JEOL  Ltd..  Japan 
Intended  use:  The  insturment  will  be 
used  to  obtain  high  resolution 
information  about  the  ultrastructure  of 
various  biological  materials.  The 
experiments  to  be  conducted  will 
include: 

1.  Structure/function  of  the 
cytoskeleton  with  emphasis  on 
microtubule  function  in  cultured  cells 
and  neuronal  tissues. 

2.  Mechanisms  of  receptor  medicated 
endocytosis. 

3.  Muscle  cell  differentiation. 

4.  Mechanisms  of  cell-cell  interaction. 

5.  Wound  healing. 

6.  Cell-substratum  interaction. 


In  addition,  the  instrument  will  be 
used  to  train  graduate  and  medical 
students. 

Application  received  by 
Commissioner  of  Customs:  May  19. 1987. 

Docket  number  87-205.  Applicant: 
University  of  Pennsylvania.  3451  Walnut 
Street,  Philadelphia,  PA  19104. 
Instrument:  Cyclotron.  Model  BC-3015. 
Manufacturer  Japan  Steel  Works.  Japan. 
Intended  use:  The  instrument  will  be 
used  to  produce  large  quantities  of  short 
half-lived  radioisotopes  for  research 
applications  in  biology  and  medicine. 
Radioactive  elements,  such  as  carbon- 
11.  oxygen-15,  nitrogen-13,  fluorine-18. 
etc.  will  be  synthesized  into  tracer 
molecules  which  will  be  administered  to 
experimental  animals  and  human 
subjects  to  study  normal  physiology  and 
disease  processes.  In  some  cases,  the 
labeled  molecules  will  serve  as 
radioactive  pharmaceuticals  for 
diagnostic  tests  for  stroke,  heart  disease, 
cancer,  etc,  Application  received  by 
Commissioner  of  Customs:  May  20, 1987. 

Docket  Number  87-206.  Applicant: 
Medical  College  of  Georgia,  1120  15th 
Street,  Augusta,  GA  30912-3305. 
Instrument:  Electron  Microscope,  Model 
EM  902.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  conduct  the 
following  research: 

(1)  Studies  of  hearing  to  learn  what 
changes  occur  which  lead  to  temporary 
and  permanent  deafness. 

(2)  Studies  to  determine  the  critical 
sites  and  mechanisms  of  action  of 
neurotoxic  chemicals. 

(3)  Studies  of  the  generation  of  elastic 
tissues  in  the  cardiovascular  system  of 
embryos. 

(4)  Studies  of  the  normal  and  diseased 
pancreas  from  experimental  animals 
and  humans. 

Application  received  by 
Commissioner  of  Customs;  May  20, 1987. 

Docket  Number  87-207.  Applicant; 
Texas  A&M  University,  College  Station, 
TX  77843.  Instrument:  Arc  Fumance 
Melt  Spinner  Apparatus.  Manufacturer 
Edmund  Buhler  Co..  West  Germany. 
Intended  Use:  Studies  of  new  refractory 
amorphous  metal  alloys,  particularly 
those  containing  elements  known  to  be 
catalytically  active,  high  corrosion 
resistant  and/oi  I'kely  to  produce  a 
magnetic  moment  on  al!  "'ng. 
Experiments  to  be  conduciod  wul 
include:  (i)  Differential  scanning 
calorimetry.  x-ray  diffractometry  and 
electron  microscopy  studies  to 
determine  phase  and  stability;  (ii)  low 
temperature  measurements  of 
superconducting  transition  temperature 
and  critical  field,  electron  transport 
properties  and  the  specific  heat,  (iii) 
photoelectron  spectroscopy  and  auger 


measurements  to  study  the  metal 
surface  and  its  reactivity  to  various 
probe  gases;  and  (iv)  anodic 
polarization,  cyclic  voltammetry  and  a-c 
impedance  measurements  in  reactive 
solutions.  The  article  will  also  be  used 
for  educational  purposes  in  Masters  and 
Ph.D  level  graduate  research  in  physics, 
chemistry,  chemical  engineering  and 
mechanical  engineering.  Application 
received  by  Commissions  of  Customs: 
May  20,  1987. 

Docket  Number  87-208.  Applicant: 
University  of  Rochester,  School  of 
Medicine  and  Dentistry.  601  Elmwood 
Avenue,  Rochester.  NY  14642. 
Instrument:  Electron  Microscope.  Model 
EM  lOCR.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  Use:  Studies  of 
biological  specimens  of  cells,  tissues  or 
organs  in  varied  research  programs.  The 
general  objectives  of  these  programs 
are:  (1)  To  ascertain  and  quantitate  the 
effects  of  x-irradiation  on  the  normal 
tissues  of  the  lung  in  an  effort  to 
circumvent  the  deleterious  latent 
sequelae  of  pneumonitis  and  fibrosis;  (2) 
to  identify  predictor  of  latent  radiation 
injury  which  may  be  detectable  during 
the  clinical  silent  period  before  the 
onset  of  pneumonitis  and  fibrosis;  (3)  to 
provide  morphologic  and  morphometric 
suport  for  Cancer  Center  investiators; 
(4)  to  identify  and  accurately  quantitate 
the  morphology  of  paracrine-endocrine 
cells  of  the  prostate  and  (5)  to 
characterize  and  quantitate 
morphometricallly  the  axonal  changes  in 
the  visual  pathway  following  systemic 
acrylamide  exposure  to  ascertain  their 
potential  reversibility.  Application 
received  by  Commissioner  of  Customs: 
May  21, 1987. 

Docket  Number:  87-210.  Applicant: 
Indiana  University,  P.O.  Box  4040. 
Bloomington,  IN  47402.  Instrument:  CD 
Spectropolarimeter  and  Optical 
Rotatory  Dispersion.  Model  J-20A. 
Manufacturer  JASCO,  Japan.  Intended 
Use:  Measurement  of  optical  rotary 
dispersion  and  circular  dichroism  curves 
of  synthetic  anticancer  agents.  Binding 
studies  to  tubulin  proteins  will  also  be 
determined  using  the  above 
measurements.  The  objectives  are  to 
determine  the  absolute  stereochemistr\' 
relationships  in  the  anticancer  agents 
and  the  distortions  that  are  present 
when  these  agents  bind  to  tubulin. 
.Application  received  by  Commissioner 
of  Customs:  May  26, 1987. 

Docket  Number:  87-211.  Applicant: 
Princeton  University,  Chemistry 
Department,  Princeton.  NJ  08544. 
Instrument:  Surface  Science  Facility  and 
Accessories.  Manufacturer  University 
of  Waterloo.  Canada.  Intended  Use: 
Studies  of  single  crystals  coated  bv  a 
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layer  of  atoms  or  molecules  at  low 
temperature.  ExperimentJ  to  be 
conducted  include  the  measurement  of 
the  rate  at  which  photoevaporation. 
photodissociation.  chemical  reactivity 
structure  and  dynamics  of  the  molecular 
layers  occiif  by  means  of  low  energy 
molecular  beam-surfac*  scattering  and 
polarized  atom  techniques.  The 
structure  and  dynamic  of  the  layers  will 
be  studied  by  low  energy  diffractive 
scattering.  Application  received  by 
Commissioner  of  Customs;  May  29,  1987. 
Frank  W.  CraeL 

Direitor,  Statutory  Import  Profimms  Stuff. 
|FR  Doc  87-ia288  Filed  7-16-87.  8  45  «ni| 
BMAJtn  COOC  MM>-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Extracorporeal 
Shock  Wave  Uthotripters;  Mayo 
Foundation,  University  of 
Pennsylvania  et  a!.;  Correction 

In  F  R.  Document  87-13533  app^'annx 
at  page  22512  in  the  Federal  Register  of 
June  12. 1987.  Docket  Number  86-292  is 
hereby  amended  to  correct  column  3. 
line  4.  The  line  should  read: 
notice  at  52  FR  12220,  Apnl  15.  19H7. 
Reference  to  19  CFR  appeanng  ul 
column  3  line  54  is  corrected  to  read  15 
CF'R. 

Frank  W.  Creel. 

Director.  Statu tory  Import  P'-oi;ninis  Staff 
\yV.  Doc  87-16299  Filfd  7-16-87.  8  4fi  am| 
BILUNG  COOE  KIO-OS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Midwest  Stone 
institute  et  al. 

Pursuant  to  8(!ction  6(c)  of  the 
FducationaL  S<-.ientific  and  Cultural 
Materials  Importation  Act  of  1966  (Ihib. 
L  89-651;  80  Stat.  897),  we  invite 
comments  on  the  question  of  whether 
instruments  of  equivalent  scientific 
value,  for  the  purposes  for  which  the 
instruments  shown  below  are  intended 
to  be  used,  are  being  manufactured  in 
the  United  States. 

Comments  must  comply  with 
S  301 -5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  withm  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  830  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14lh  and  Constitution 
Avenue,  NW..  Washington.  DC. 

Docket  Number:  85-281R.  Applicant. 
Midwest  Stone  Institute.  Barnes 
Hospital  Plaza,  St.  Louis.  MO  63110. 
Instrument;  Lithotripter  Manufacturer: 
Dornier  System  GmbH.  West  Germany. 


Intended  use;  The  instruoient  is 

intended  to  be  used  for  vaned  research 
purposes  including  but  not  limited  to  the 
following: 

(1)  The  study  of  die  effects  of 
extraoorporesi  shock  wave  lithotripsy 
(ESWL)  on  renai  function. 

(2)  The  effect  of  ESWL  on  stone- 
foming  bacteria. 

(3)  Effect  of  ESWL  on  cellular 
function. 

(5)  Measure  of  the  atriopeptins  output 
in  the  right  atnum  under  epideral 
anesthesia  while  immersed  in  water  up 
to  the  neck. 

(5)  Contrasting  the  effect  of  general 
inhalation  anesthesia  versus  regional 
anesthesia  for  ESWL  patients. 

(B)  Companson  of  renal  blood  flow 
and  urine  output  to  atriopeptin  release 
in  the  right  atrium. 

(7)  Measurement  of  catacolomine  and 
glucagon  release  with  ESWL  treatments 
contrasting  regional  with  general 
anesthesia. 

(8)  FJfect  of  F^WL  on  blood  flow  in 
the  lower  extremities. 

In  addition,  the  instrument  will  be 
used  for  training  hthotripter  operators. 
Oiginal  of  this  resubmitted  application 
received  by  Commissioner  of  Customs: 
September  «,  1965. 

Docket  NumlKfr:  87-134.  Applicant: 
State  of  Alaska,  Department  of  F'ish  and 
Game.  Division  of  F'RF-D.  1255  W.  8th 
Street.  P.O.  Box  3-2000,  |uneau.  AK 
99802-2000.  Instrument;  Microscope, 
Plankton  Viewing.  Collecting  Net  TV 
Monitor.  Manufacturer  Nikon,  Canton. 
Shimazu.  Kitahara;  Japan.  Intended  use: 
Study  the  mariculture  feasibility  for 
scallop.  Pecten  (Patuiopecten)  caurinus 
and  giant  kelp  off  the  coastal  areas  of 
Alaska.  Application  received  by 
Commissioner  of  Customs:  March  19, 
1987. 

Frank  W.  Cr««l. 

Dirpctor.  Statutory  Import  Prnj^mnis  Stuff 
|FR  Doc.  87-16300  Filed  7-15-87,  8.45  am) 

BILLIMQ  COOC  »ie-OS-M 


Applications  for  Duty-Free  Entry  of 
Sdentlflc  Instruments;  University  of 
Utah,  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897),  we  invite 
comments  on  the  question  of  whether 
instruments  of  equivalent  scientific 
value,  for  the  purposes  for  which  the 
instruments  shown  below  are  intended 
to  be  used,  are  being  manufactured  in 
the  United  States. 

Comments  must  comply  with 
§  301  5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 


Statutory  Ifliport  Programs  Staff.  U.S. 

Department  of  Commerce.  Washington, 
DC  20230.  Applicatiana  may  be 
examined  between  8 JO  A-M.  and  5:00 
P  M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington.  DC. 

Docket  number  87-006R.  Applicant: 
University  of  Utah.  Purchasing 
Department.  Room  151.  Annex  Building. 
Salt  Lake  Qty.  UTMllZ.  Instrument: 
Optical  Rotatory  Dispersion /Circular 
Dichorism  Spectrophotometer.  Model  )- 
20C  with  Accessories.  Manufacturer 
JASCO,  lapan.  Original  of  this 
resubmitted  application  was  publish<'d 
in  the  Federal  Ragisler  November  5. 
1986. 

Docket  number:  87-045R.  Applicant; 
The  University  of  Chicago.  5801  South 
Elhs  Avenue.  Chicago.  IL  60637. 
Instrument:  CD  SpectropolarimeltT. 
Model  I-600A.  Manufacturer:  )ASCO. 
japan.  TTus  resubmitted  applic.ition  was 
published  in  the  Federal  Register. 
December  12. 198a 

Docket  number:  87-066R.  Applicant: 
Fisk  University,  1000  17th  Avenue. 
North,  Nashville,  TN  37203.  Instrument: 
FTl  Spectrophotometer.  Model  DA3  16. 
Manufacturer:  Bomem.  Canada.  Original 
of  this  resubmitted  application  was 
published  in  the  Federal  Register: 
January  15,  1987. 

Docket  number:  87-184.  Applicant; 
Brandeis  University.  415  South  Street, 
Wallham.  MA  02254.  Instrument;  High 
Pressure  Generator  and  Optical  Cell. 
Manufacturer  Nova  Swiss  Werke. 
Switzerland,  Intended  use:  The 
instrument  will  be  used  for  educational 
purposes  through  research  in  physical 
organic  chemistry  and  honors  projects 
for  undergraduate  chemistry  and 
biophysics  students.  Application 
received  by  Commissioner  of  Customes: 
May  8,  1987. 

Docket  number:  87-185.  Applicant: 
Wright  State  University.  Department  of 
Physics,  Colonel  Glenn  Highway. 
Dayton.  OH  45435.  Instrument:  Torroidal 
Electrostatic  Analyzer.  Manufacturer; 
High  Voltage  Fjigineering.  The 
Netherlands.  Intended  use:  The 
instrument  will  be  used  for  studies  of 
any  material  whose  near  surface 
structure  is  to  be  studied  with 
monolayer  depth  resolution.  Initially 
these  will  be  interfaces  between  metals 
and  insulators  and  oxide  layers  on 
GaAs.  In  addition,  the  instrument  will 
be  used  to  provide  practical  experience 
in  a  working  research  laboratory  to 
students  in  Physics  494  and  Physics  499. 
Application  received  by  Commissioner 
of  Customs:  May  11, 1987. 

Docket  number:  87-186.  Applicant. 
Virginia  Polytechnic  Institute  and  Slate 
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University.  Chemical  Engineering,  133 
Randolph  Hall.  Blacksbui^.  VA  24061. 
Instrument:  Surface  Analysis  System  for 
X-ray  Photoelectron  Spectroscopy, 
Model  LHS-12.  Manufacturer  Leybold- 
Heraeus  Vacuum  Products,  West 
Germany,  Intended  use:  The  instrument 
will  be  used  for  studies  done  on  the 
surfaces  of  metal  oxides,  metals  and 
semiconductors  that  could  be.  or 
presently  are.  used  in  various  types  of 
catalysts,  chemical  gas  sensors  and 
electronic  devices.  Analyses  will  be 
made  on  both  clean  substrates,  as  well 
as  surfaces  onto  which  other  materials 
or  gases  have  been  deposited  or 
adsorbed.  The  primary  objective  of 
these  investigations  is  to  develop  a 
fundamental  understanding  of  the 
surface  processes  which  occur  in  the 
operation  catalysts  and  gas  sensors,  and 
the  interfacial  properties  associated 
with  the  formation  of  junctions  with  a 
variety  of  electron  materials.  The 
instrument  will  also  be  used  for 
educational  purposes  in  the  courses 
CHE  7990  Doctoral  Research  and 
Dissertation,  CHE  5990  Masters 
Research  and  Dissertation  and  CHE 
4990  Undergraduate  Research. 
Application  received  by  Commissioner 
of  Customs:  May  11. 1987. 

Docket  number  87-187.  Applicant: 
University  of  Tennessee,  Department  of 
Geological  Sciences,  Knoxville.  TN 
37995-1410.  Instrument:  Electron 
Microprobe.  Manufacturer  Cameca 
Instruments  Inc.,  France.  Intended  use: 
studies  of  rocks,  minerals,  lunar 
samples,  meteorites,  synthetic  phases. 
Experiments  will  involve  measurement 
of  X-ray  intensity  emitted  by  samples 
when  bombarded  by  a  focussed 
electrton  beam.  The  data  obtained  forms 
the  basis  for  studying  the  formation  of 
various  rocks  and  minerals  on  the  Moon, 
in  meteorites,  as  well  as  in  ore  deposits, 
and  other  mineral  occurrences  on  Earth. 
The  instrument  will  also  be  used  for 
instruction  in  its  use  and  operation. 
Application  received  by  Commissioner 
of  Customs:  May  11, 1987. 

Docket  number  87-188.  Applicant: 
University  of  Michigan,  Department  of 
Geological  Sciences,  1006  C.  C.  Little 
Building.  425  East  University,  Ann 
Arbor,  MI  4810&-1063.  Instrument: 
Thermal  lonisation  Mass  Spectrometer, 
Model  VG  Sector  Manufacturer  VG 
Isotope  Limited.  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  measure  isotopic 
compositions  of  the  elements  rubidium 
(Rb),  strontium  (Sr).  samarium  (Sm), 
neodymium  (Nd),  lead  (Pb),  and  uranium 
(u)  interrestrial  rocks,  minerals,  and 
other  natural  materials  (e.g..  water).  The 
experiments  will  consist  of  chemically 


extracting  exceedingly  small  quantities 
of  the  elements  in  question  from  the 
samples,  with  or  without  isotopic  tracers 
as  needed,  in  order  to  determine  the 
concentrations  of  the  parent  radioactive 
elements  (Rb.  U)  and  the  stable  daughter 
products  {Sr,  Pb)  to  better  than  0.1 
percent  and  to  determine  critical 
isotopic  rations  *'"/Pb/*°*Pb  and 
*^Sr/*'Sr  as  accurately  as  possible. 
Educational  purposes  will  consist  of 
training  graduate  students  for  the  Ph.  D. 
degree  in  which  a  major  part  of  the 
research  involves  radiogenic  isotope 
geochemistry  and  training  of  graduate 
and  undergraduate  students  in  the 
principles  of  isotope  geochemistry. 
Application  received  by  Commissioner 
of  Customs:  May  12, 1987. 

Docket  number:  87-189.  Applicant: 
Washington  State  University. 
Department  of  Chemistry,  Pullman,  WA 
99164-4630.  Applicant:  High  Pressure 
Stopped  Flow  Spectrometer. 
Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  use:  Study 
reactions  of  inorganic,  organometaliic. 
and  biological  molecules  in  solution  at 
high  and  varied  pressure.  Typically,  the 
reactions  involve  highly  colored 
compounds  containing  ions  of  elements 
such  as  colbalt,  iron,  manganese  and 
copper.  The  objective  of  the  experiments 
conducted  is  the  use  pressure 
dependence  of  the  reaction  rates  to 
better  understand  the  mechansims  by 
which  the  reactions  take  place. 
Application  received  by  Commissioner 
of  Customs:  May  12, 1987. 

Docket  number:  87-190.  Applicant: 
University  of  Montana,  Lodge.  Room 
113,  Missoula,  MT  59812.  Instrument: 
Magnetic  Susceptibility  Meter  System, 
Model  M.S.2.  Manufacturer  Bartington 
Instruments.  United  Kingdom.  Intended 
use:  Studies  of  samples  of  rock  from 
various  regions  in  the  western  United 
States.  The  rock  property  which  will  be 
investigated  is  magnetic  susceptibility 
and  its  changes  with  heating  of  the 
sample.  The  heating  experiments  are 
general  paleomagnetic  techniques  to 
determine  the  stability  of  measured 
magnetic  moments  over  geologic  time.  In 
addition,  the  instrument  will  be  used  to 
teach  students  the  fundamentals  of 
paleomagnetisms,  get  them  to  a  level 
where  they  can  read  the  professional 
literature  in  paleomagnetism  and  teach 
them  how  to  design  scientific 
experiments.  Application  received  by 
Commissioner  of  Customs:  May  12. 1987. 

Docket  number  87-191.  Applicant: 
Columbia  University  in  the  City  of  New 
York.  Microelectronic  Sciences 
Laboratory.  Pupin  Hall.  538  West  120th 
Street.  New  York,  NY  10027.  Instrument: 
Surface  Analysis  System.  Manufacturer: 


Kratos  Analytical.  United  Kingdom. 
Intended  use:  The  instrument  will  be 
used  for  studies  of  materials  used  in  the 
microelectronics  industry.  The 
phenomenon  studied  is  the  formation  of 
metal-semiconductor  interfaces.  A  large 
variety  of  metal  overlayers  and  the 
effect  of  thin  interfacial  layers  will  be 
investigated.  Laser  induced  chemistry 
on  semiconductor  surfaces  and  the 
effect  of  such  chemistry  on  interfacial 
reactions  will  also  be  studied.  The 
objectives  pursued  in  these 
investigations  are  to  understand  the 
fundamentals  of  interface  formation  as 
well  as  to  find  ways  to  modify  interface 
properties. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  87-16301  Filed  7-16-87;  8:45  am] 
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Minority  Business  Development 
Agency  Flnandai  Assistance 
Application  Announcement;  New  York 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

ACnON:  Notice. 

SUaiMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  months 
is  etimated  atr  $165,000  for  the  project 
performance  of  December  1, 1987  to 
November  30, 1988.  The  MBDC  will 
operate  in  the  Rochester  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $165,000  in  Federal  funds  and 
a  minimum  of  $29,118  in  Non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
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individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  ■  conduit  of 
information  and  ataistance  regarding 
minority  business. 

Applications  will  be  (udged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  adn  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  pnonties. 
CLOSING  OAT^  The  closing  date  for 
applications  is  August  20.  19fi7. 
Applications  must  be  postmarked  on  or 
before  August  20.  1987. 
AOOflESS:  New  York  Regional  Office. 
Minority  Business  Development  Agency, 
Jacob  K.  lavits  Federal  Building,  Room 
3720,  New  York.  New  YorV  10278.  (212) 
264-3262. 

FOR  FUllTHEfl  mFOftMATION  COtfTACT: 
Cina  A.  Sanchez.  Regional  Director. 
New  York  Regional  Office  at  (212)  264- 
3262. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information  copies  of  apphcation  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Dated:  July  13.  1987. 
Gina  \.  Sancbes. 

RpgioitaJ  Dirertiir.  New  York  Regional  Office. 
[KR  Doc  B7-1H19()  Filed  7-16-87.  8:45  am) 
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COIIMISSION  OM  yERCHANT  MARINE 
AND  DEFENSE 

MMtIng 

summary:  The  Ckimmission  on 
Merchant  Marine  and  Defenst;  was 
established  by  Pub.  L.  98-525  (as 
amended),  and  the  Commission  was 
constituted  in  December  1988.  The 
Commission's  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  time  of 
war  or  national  emergency,  the 


capability  of  the  Marchant  Marine  to 
meet  the  need  for»ach  transportation, 
and  the  Bdeqnacy  of  the  «hipbuiMitH5 
mobiliution  base  to  support  naval  and 
merchant  ahip  oonatnictton.  In 
accordance  with  the  Federal  Advtsory 
Committee  Act,  Pub.  L.  92-483,  as 
amended,  the  Commiseion  amwvmces 
the  following  meeting. 
DATES  AND  TIMES:  Monday,  July  27, 1987; 
Be;ginning  9:00  a.m.;  Tuesday,  July  28. 
1987,  Beginning  9fl0  a.m. 

Place:  Suite  520,  4401  Ford  Avenue. 
Alexandria.  Virginia,  22301-0268; 
Type  of  Meeting:  Closed. 
Contact  Person:  Allan  W.  Cameron, 
Executive  EHrector,  Commission  on 
Merchant  Marine  and  Defense,  Suite 
520,  4401  Ford  Avenue,  Alexandria, 
Virginia  22301-0268,  Telephone  (202) 
756-0411. 

Fhirpose  of  Meeting:  To  receive 
additional  information  pertaining  to  the 
needs  of  the  national  defense  for  the 
Merchant  Marine  and  the  shipbuilding 
industry,  and  to  discuss  and  to 
deliberate  facts  and  opinions  obtained 
from  briefings  and  public  hearings. 
SUPPLEMENTARY  INPORMATTON!  The 
executive  meetings  of  the  Commission 
will  be  closed  to  the  public  pursuant  to  5 
use.  552b{cMl)  and  552b(c)(9)  in  the 
interests  of  national  security  and  to 
protect  proprietary  information  provided 
to  the  Commission  in  confidence.  A 
public  meeting  and  hearing  for  the 
shipyard  and  ship  operators  supplier 
industry,  announced  earlier  in  the 
Federal  Register,  will  be  held  at  2:00 
p  m.  on  Monday,  |uly  28, 1987,  in  the 
Center  for  Naval  Analyses  Auditorium. 
First  Floor,  4401  Ford  Avenue, 
Alexandria,  Virgmia. 
Allan  W.  Cameron 

Exprutive  Director.  Cornwission  on  Merchant 
Mil  r  me  cwd  Defi'irse 

|KR  Doc.  87-18195  Filed  7-16-87:  8-45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

R«quMt  for  PubOc  Cotnnwnt  on 
Bilatoral  T«xtll«  CofwultaUons  With  the 
GoKSiiwRgwl  of  BanglatfMh  on 
Cato9ory  342/842 

July  14.  1987. 

FOR  FURTHER  MMFORMATION  CONTACT: 

Kim  P^am,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  DC  (302)  377-4212.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 


On  June  22, 1987,  t*te  United  States 
Goveiiinient.  under  Article  3  of  th- 
Antn^ment  ReganHng  International 
Trade  in  Textiles  and  in  accordance 
with  section  2(M  of  the  Agricultural  Act 
of  1956.  requested  the  Government  of 
Bangladesh  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  certain  cotton  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Bangladesh. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Bangladesh,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  skirts  in 
Category  342/642.  produced  or 
manufactured  in  Bangladesh  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
June  22. 1987  and  extends  through  June 
21, 1988.  at  a  level  of  111,761  dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  category  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Mr.  Ronald  1.  Levin.  Acting 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  US. 
Department  of  Commerce.  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  AppareL  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC.  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agrepments 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55807).  December  30. 1983 
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(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  28, 1964  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44762).  July  14. 1966  (51  FR  25386). 
July  29. 1966  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Bangladesh — Market  Statement 

Category  342/842— Cotton  and  Man-Made 
Fiber  SJiirts 
June  1987. 

Summary  and  Conclusions 

US.  imports  of  Category  342/642  from 
Bangladesh  were  111.761  dozen  during  the 
year  ending  March  1987.  nearly  three  and  one 
half  times  the  32.517  dozen  imported  a  year 
earlier.  During  the  first  three  months  of  1987. 
imports  of  Category  342/642  from  Bangladesh 
reached  71,626  dozen,  more  than  four  times 
the  17.328  dozen  imported  during  the  same 
period  of  1986  and  25  percent  above  the 
H mount  imported  during  calendar  year  1986. 

The  market  for  Cateogry  342/642  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from 
Bangladesh  has  contributed  to  this 
disruption. 

US  Production  and  Market  Share 

U.S.  production  of  cotton  and  man-made 
fiber  skirts  declined  five  percent  from  8,233 
thousand  dozen  in  1983  to  7.805  thosand 
dozen  in  1985.  Comparison  of  government 
cuttings  '  data  for  1986  and  1985  indicate  that 
1986  production  will  be  down  four  percent. 
The  domestic  manufacturers'  share  of  this 
market  fell  from  75  percent  in  1983  to  67 
percent  in  1985.  The  U.S.  market  share  is 
expected  to  decrease  further  in  1988,  to 
around  57  percent. 

U.S.  Imports  and  Import  Penetration 

US  imports  of  Category  342/642  doubled 
between  1983  and  1986,  growing  from  2,798 
thosand  dozen  in  1983  to  5.995  thousand 
dozen  in  1986.  During  the  first  three  months 
of  1987,  imports  of  Category  342/642  reached 
2.335  thousand  dozen,  17  percent  above  the 
level  imported  during  the  same  period  in 
1986.  The  ratio  of  imports  to  domestic 
production  increaed  from  34  percent  in  1983 
to  49  percent  in  1985.  The  ratio  is  expected  to 
reach  77  percent  in  1986. 

Duty  Paid  Value  and  US  Producers'  Price 

Approximately  82  percent  of  Category  342/ 
642  imports  from  Bangladesh  during  the  first 


'  I'  S  cutlings  datd  are  for  wompn's  cotton,  wool 
nnil  mnn  made  fiber  skirts  and  include  both  woven 
and  knit  skirts 


three  months  of  1987  entered  under  TSUSA 
numbers  384.5251 — women's  cotton  woven 
skirts,  not  of  corduroy,  denim  or  velveteen, 
not  omasnented;  and  384.9445 — women's 
man-made  Hber  woven  skirts,  not 
ornamented.  TSUSA  numl>er  384.S2S1  alone 
represenU  S7  percent  of  Category  342/642 
imports  from  Bangladesh. 

'These  skirts  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers'  prices 
for  comparable  skirts. 

[FR  Doc.  87-16270  Filed  7-16-87;  8:45  am] 
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Request  for  Public  Comment  on 
Bilateral  Consuttattons  WItti  the 
Government  of  Turlcey 

)uly  14. 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  377-3740. 

On  June  24. 1987,  the  United  States 
Government  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles  and  in  accordance 
with  section  204  of  the  Agricultural  Act 
of  1956.  requested  the  Government  of 
Turkey  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  certain  cotton  textile  products  in 
Categories  337  and  347.  produced  or 
manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Turkey,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
playsuits  in  Category  337.  and  cotton 
trousers,  slacks  and  shorts  in  Category 
347,  produced  or  manufactured  in 
Turkey  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  June  24, 1987  and 
extends  through  June  23, 1988,  at  levels 
of  39,527  dozen  of  category  337.  and 
307,845  dozen  for  category  347, 

Summary  market  statements  for  these 
categories  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  337  and  347 
or  to  comment  on  domestic  production 
or  availability  of  textile  products 
included  in  those  categories,  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Ronald  I.  Levin. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  Because  the  exact  timing  of 


the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  AppareL  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC.  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Turkey,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27069)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tan ff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register, 
Arthur  Garel. 

Acting  Chairman  Committee  for  the 
Implementation  of  Textile  Agreements. 

Turkey — Market  Statement 

Category  337 — Cotton  Playsuits,  Sunsuits  and 

Washsuits 

June  1987. 

Summary  and  Conclusions 

U.S.  imports  of  Category  337  from  Turkey 
were  39.527  dozen  during  the  year  ending 
March  1987,  nearly  27  times  the  1.482  dozen 
imported  a  year  earlier.  In  the  first  quarter  of 
1987  imports  from  Turkey  were  28.908  dozen. 
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nf^rly  two  and  a  half  limps  the  amount 
important  during  full  ypar  1986.  In  1980. 
imp)()rls  of  CatPRory  3.17  rpanhed  11.fl27 
dozen,  more  than  six  limes  the  1985  level. 

The  market  for  Category  337  has  been 
disrupted  by  imports    The  sharp  and 
suljslantial  increase  of  Category  3.17  imports 
from  Turkey  are  contributing  to  this 
disruption 

IIS  f>rodurlion  and  Market  Shart; 

U  S   production  of  cotton  pjiiysuils. 
Hiinsuits.  and  washsuils  dei  lined  ;;()  percent 
from  2.9«3  thousand  dozen  in  t9a3  to  2..i81 
thousand  dozen  in  1985  The  US  proiJucers' 
share  of  this  market  declined  from  82  pen:ent 
m  198:t  to  44  percent  in  1985. 

U  S  Imports  and  Import  Penetration 

U  S  imports  of  Category  337  grt'w  from 
I.H29  thousand  dozen  in  1983  to  3.017 
thousand  dozen  m  1985,  a  65  percent 
increase  Imports  continued  to  grow  in  I98C 
reaching  3.482  thousand  dozen.  15  percent 
above  the  1!)85  level.  During  the  first  quarter 
of  1987.  imports  of  Category  337  were  1.553 
thousand  dozen.  1(3  percent  above  the  first 
(|uarter  1986  level  The  ratio  of  imports  to 
domestic  production  increased  from  til 
percent  in  1983  to  127  percent  in  U)H5 

Duly  Paid  Value  and  US.  Producers   I'm  e 

Approximaleiy  81  percent  of  Category   ).I7 
imports  from  Turkey  during  the  first  three 
months  of  1987  entered  under  TSIISA  number 
384.5234 — women's  and  girls  cotton  woven 
playsuits,  sunsuits  and  washsuils  other  than 
those  of  corduroy  or  yam  dyed  fabric,  not 
ornamented.  These  garments  entered  the  US 
.it  duly  paid  laniled  values  below  II  S 
proilucers'  prices  for  comparable  pliiysuils 

Summary  and  Conclusions 

US.  imports  of  Cdtegory  347  from  Turkey 
were  307.845  dozen  during  the  year  ending 
March  1987.  over  two  and  one  half  times  the 
1 16.453  (iozen  imported  a  year  earlier  During 
the  first  three  months  of  1987.  imports  of 
Category  347  from  Turkey  reached  106.629 
dozen,  more  then  two  limes  the  75,15(1  dozen 
imported  during  the  same  periixl  of  1986   In 
1986.  (;ategory  347  trouser.  slack  and  short 
imports  from  Turkey  were  216.366  dozen,  in 
1'185,  imports  totaled  57,730  dozen 

The  market  for  Category  347  has  been 
disrupted  by  imports  The  sharp  and 
substantial  increase  in  imports  from  Turkey 
has  contrifiuted  to  this  disruption. 

U.S.  Production  and  Market  Share 

The  U  S  production  of  men's  and  bi'vi' 
cotton  trousers,  slacks  and  shorts  has 
remained  relatively  flat  since  1982.  averaging 
24.993  thousand  dozen  annually  during  the 
period 

Comparison  of  government  cuttings  '  data 
for  1986  and  1985  indicate  that  for  1986,  men  s 
trousers  and  slack  production  will  be  flat 
The  domeslK  manufacturers  share  of  this 
market  declined  from  an  84  percent  share 
during  1982  to  a  78  per«:enl  share  during  1985 
A  further  erosion  of  U  S   m.irket  sh.ire  is 
expected  m  1986,  to  around  73  percent 


U  S   Imports  and  Import  Penetration 

U  S  imports  of  Category  347  grew  from 
4.902  thousand  dozen  in  1982  to  9,525 
thousand  dozen  in  1986.  "  94  percent 
increase  During  the  first  three  months  of 
1987.  imports  of  Category  347  reached  3.992 
thousand  dozen.  42  pertent  above  the  level 
imported  during  the  same  period  in  1986  The 
ratio  of  imports  to  domestic  production 
increased  from  20  percent  in  1982  to  29 
percent  in  1985  The  ratio  is  expected  lo  reach 
38  percent  in  1986. 

Duty  Paid  Value  and  U  S  Proiiuters'  f>nce 

Approximately  76  percent  of  Category  347 
imports  from  Turkey  during  the  first  three 
months  of  1987  enten'd  under  TSUSA  number 
.381  6210— men  8  and  boys'  cotton  woven 
shorts,  not  ornamented.  These  garments 
entered  the  US  at  duty-paid  landed  values 
billow  US  producers'  pni  es  for  comparable 
garments 


ire  Doc.  87-16269  Filed 
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COPYRIGHT  ROYALTY  TRIBUNAL 
I  Docket  No.  87-2-8SCD I 

1985  Cable  Distribution  Proceeding 

agency:  CopyriRht  Royalty  Tribiinal. 
ACTION:  Notice  Termin.iting  Phase  I  of 
19H5  Cable  Royalty  Proceeding;  Partial 
Distribution  of  1985  Cable  Royalty  Fund. 


'tis  LutlinKH  drtti*  arv  for  nftlnn   wii 
m.)ile  fitiiT  mt'iirt  s  Iniusers  hiiiI  sIhi  i>s 


1  diul  niMD 


FOR  FURTHER  INFORMATION  CONTACT:  |. 

C.  Aryetsinser,  Chairman,  Copyright 
Royalty  Tribunal.  1111  20th  Street,  NW., 
Suite  450.  Washington.  DC  20038,  [202] 
653-5175. 

SUMMARY:  The  Copynghl  Royalty 
Tribunal  announces  the  termination  of  a 
controversy  in  the  1985  Phase  I 
allocation  of  the  royalties  paid  by  cable 
operators.  The  Tribunal  also  announces 
It  will  make  a  partial  distribution  of  the 
cable  royalty  fund  for  1985. 
EFFECTIVE  DATE:  The  termination  of  the 
1985  Phase  1  cable  distribution 
controversy  is  effective  immediately. 
The  partial  distribution  of  the  1985  cable 
copyright  royalty  fund  shall  take  place 
on  |uly  23.  1987. 

SUPPLEMENTARY  INFORMATION:  On  Apnl 
21.  1987,  (52  FR  13118)  the  Copyright 
Royalty  Tribunal  announced  that  a 
controversy  existed  in  both  Phase  I  and 
II  regarding  the  distribution  of  the 
royalties  paid  by  cable  operators  for  the 
calendar  year  1985.  The  Tribunal  also 
announced  certain  procedural  dates.  On 
June  18,  1987  Program  Suppliers  filed  a 
motion  requesting  the  Tribunal  to 
extend  the  date  for  filing  direct  cases  in 
Phase  I  in  the  1985  cable  royalty 
distribution  proceeding  from  June  22, 
1987  to  July  6.  1987  in  order  to  pursue 
settlements.  The  motion  was  granted  by 
Order  of  the  Tribunal  on  [une  17.  1987. 


On  July  2. 1987  Motion  Picture 
Association  of  America.  Inc..  the  [oint 
Sports  Claimants,  the  Public 
Broadcasting  Service,  the  Music 
Claimants,  the  Canadian  Claimants,  the 
National  Association  of  Broadcasters, 
the  Devotional  Claimants,  and  National 
Public  Radio  (the  Settling  Parties), 
representing  all  parties  who  have  filed 
notice  of  intent  to  participate  in  Phase  I 
of  the  1985  proceeding,  informed  the 
Tribunal  that  they  had  reached  an 
agreement  to  settle  their  differences, 
eliminate  the  controversy  among  them 
with  respect  to  Phase  I  of  the  1985 
Proceeding  and  to  expedite  the 
distribution  of  the  1985  cable  copyright 
royalty  fees  by  the  Tribunal, 

Kach  of  the  Phase  I  Settling  Parties 
has  agreed  to  accept  the  same  Phase  I 
shares  as  allocated  in  the  Tribunal's 
final  determination  in  the  1983  cable 
distribution  proceeding,  51  FR  12792 
(April  15,  1986).  Further,  each  Phase  I 
party  has  made  separate  request  for 
distribution  of  the  royalties  within  its 
Phase  I  allocation,  advising  the  Tribunal 
of  the  existence  and  extent  of  any  Phase 
II  controversies  and  the  extent  of  any 
proposed  holdbacks  to  accommodate 
such  controversies.  The  Settling  Parties 
agree  that  National  Public  Radio  (NPR) 
shall  be  allocated  0.16%  of  the  entire 
1985  cable  royalty  fund. 

The  Settling  Parties  have  requested  an 
expedited  distribution  of  100%  of  the 
Phase  I  1985  Basic.  3.75%  and  Syndex 
funds,  that  are  not  subject  to  Phase  II 
controversies,  according  to  the  terms 
outlined  in  the  settlement  agreement 
filed  with  the  Tribunal  on  July  2. 1987.  a 
copy  of  which  may  be  examiend  at  the 
Tnbunal's  offices. 

The  settling  music  claimants,  ASCAP. 
BMI.  and  SESAC.  citing  a  Phase  II 
controversy,  seek  partial  distribution  of 
99%  of  the  1985  royalty  fund 
distributable  to  the  music  category. 
ACF-MLA.  a  Phase  II  music  claimant, 
seeks  that  the  Tribunal  withhold  4%  of 
the  total  amount,  pending  determination 
of  its  Phase  II  claim.  The  Devotional 
Claimants,  claimant  in  Phase  II  music 
category,  indicate  no  objection  to  a  99% 
distribution  of  the  music  category. 

The  Tribunal  is  also  advised  that  the 
settling  Devotional  Claimants  seek 
temporary  delay  in  the  immediate 
distribution  of  Phase  I  funds  attributable 
to  the  Devotional  category.  One  of  the 
settling  Devotional  Claimants  is 
currently  in  Chapter  11  bankruptcy 
procedings  and  the  Tribunal  is  informed 
that  the  court  has  to  date  not  appointed 
counsel  for  that  party.  Additionally,  the 
Tribunal  is  aware  that  there  is  a  yet 
unresolved  controversy  in  the 
Devotional  Phase  II  category. 
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The  Tribunal  thus  determines  that  it 
will  distribute,  on  July  23rd,  100%  of  the 
royalty  funds  attributable  lo  ail 
categories  except  Music  and  Devotional. 

Regarding  the  music  category,  the 
Tribunal  will  distribute  99%  of  the  funds 
attributable  to  that  category  on  July 
23rd,  reserving  1%  until  completion  of 
Phase  U.  The  Tribunal  notes  that 
although  there  has  been  no  previous 
finding  of  entitlement  for  ACEMLA  and 
Devotional  Claimants  in  Phase  II,  based 
upon  the  Tribunal's  experience  in 
previous  proceedings,  both  in  jukebox 
and  cable  distributions,  that  this  is  an 
adequate  reserve.  It  is  further  noted  that 
the  Tribunal  is  in  receipt  of  the  Music 
Settling  Parties'  joint  Stipulation,  that 
should  the  Tribunal  ultimately  award 
Phase  II  parties  a  greater  percentage,  the 
Music  Settling  Parties  will  refund  the 
difference,  with  appropriate  interest. 
This  procedure  has  long  been  employed 
by  the  Tribunal  and  applies  to  all 
distributions  made  to  all  parties  in  these 
proceedings,  prior  to  the  final 
determination  in  Phase  II. 

Regarding  the  distribution  of  the 
Devotional  Phase  I  claim,  the  Tribunal 
will  make  distribution  of  funds 
attributable  to  that  claim,  upon  notice 
from  the  Devotional  Claimants  in  the 
manner  to  which  they  may  agree  or,  if 
the  Phase  II  dispute  is  not  resolved,  as 
the  Tribunal  best  determines. 

Procedural  dales  for  the  1985  Phase  II 
proceeding  will  be  issued  by  Order  to 
the  parties  involved  at  a  later  date. 

Dated:  July  14.  1987. 
|.C.  Ar^lsinger, 

Cha:rnnin 

|FR  Doc.  87-16272  Filed  7-16-87;  8:45  am) 

BILLING  CODE  1410-0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Advisory  Committee  on 
Women  in  th«  Service;  Meeting 

agency:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(SACOWITS).  DOD. 
action:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (SACOWITS). 
The  purpose  of  the  meeting  is  to  review 
the  responses  to  the  Recommendations, 
Requests  for  Information,  and 
Continuing  Concerns  made  by  the 
Committee  at  the  1987  Spring  Meeting; 
review  the  Subcommittee  Issue 
Agendas;  discuss  current  issues  relevant 


to  women  in  the  Services;  and  finalize 
the  program  for  the  next  semiannual 
meeting  scheduled  for  October  25-29. 
1987.  in  Killeen.  Texas. 

All  meeting  sessions  will  be  open  to 
the  public. 

DATE  September  21, 1987.  9:30  a.m.-5:00 
p.m. 

ADDRESS:  SecDef  Conference  Room 
3E869,  The  Pentagon,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Ilona  E.  Prewitt,  Director. 
DACOWrrS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel),  The  Pentagon,  Room  3D769, 
Washington.  DC  20301-4000;  telephone 
(202)  697-2122. 
Linda  M.  Lawaon, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Departmerit  of  Defense. 

July  14, 1987. 

(FR  Doc.  87-16312  Filed  7-16-87;  8:45  am] 

BILUNG  CODE  3aiO-01-« 


Corps  of  Engineers,  Department  of 
the  Army 

Chief  of  Engineers  Environmental 
Advisory  Board  Meeting 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  open  meeting. 

summary:  Under  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB).  The  meeting  is  to  be 
jointly  chaired  by  Dr.  Evan  C.  Vlachos. 
Chairman,  EAB,  and  Lieutenant  General 
E.R.  Heiberg  UI.  Chief  of  Engineers,  U.S. 
Army.  The  meeting  is  open  to  the  public. 
DATE:  The  meeting  will  be  held  from  8:00 
a.m.,  Tuesday.  August  4, 1987.  to  4:30 
p.m.,  Thursday.  August  6, 1987. 

Place:  The  meeting  will  be  held  at  the 
Fort  Collins  Marriott  Hotel.  Fort  Collins. 
Colorado. 

FOR  FURTHER  INfORMATION  CONTACT: 
Lieutenant  Colonel  Kit  J.  Valentine. 
Chief.  Office  of  Environmental 
Overview,  Washington.  DC  20314-1000. 
(202)  272-0166. 

SUPPLEMENTARY  INFORMATION:  The 
schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

Installation  Restoration  Program 

August  4.  Tuesday  A.M.  Session 

8:00 — Meeting  convened — Opening 

remarks 
10:00 — Program  Overview 


•  OSD  Policies/Perspective 

•  Secretariat  Policies 

•  ARSTAF  Program  Management 

P.M.  Session 

12:30 — Project  Implementation 

•  Site  ID  through  ROD 

•  Public  Involvement 

•  Remedial  Action 

•  Comparison  of  SARA  Process  to 
RCRA  Process 

2:30 — Regulatory  Compliance 

•  EPA  Enforcement 

•  OTJAG  Perspective 

•  Status  of  Interagency  Agreements 

•  Apphcation  of  State  Standards 
4:30 — Meeting  Recess 

Augusts,  Wednesday  A.M.  Session 

8:00 — IRP  Accomphshments  and 
Direction 

•  OSD  Perspective 

•  Army  Direction 

•  Litigation  Synopsis 

•  SARA  Impact  on  Real  Estate 
Transaction 

10:20 — Superfund  Program  Management 

•  EPA  Superfund  Program 

•  Air  Force  IRP 

•  Navy  IRP 

P.M.  Session 

1:00 — Organizational  Capabilities 

•  THAMA  Mission 

•  USAGE  Superfund  &  Former  DOD 
Sites  IRP 

•  AEHA  Mission 

•  MACOM/Installations 
3:00— IRP  Contacts 

•  AMC  IRP  Procurement 

•  USAGE  IRP  Procurement 

•  AMC  IRP  Contrac.or 

•  USAGE  IRP  Contractor 
4:30 — Meeting  Recess 

Augusts.  Thursday  A.M.  Session 

8:00 — IRP  Technical  Support 

•  Project  Management 

•  Chemistry  Data  Management 

•  Innovative 

•  Public  Health  Evaluation 
Technology 

10:00 — Rocky  Mountain  Arsenal 

•  Program  Manager 

•  F*roject  Status 

•  Litigation 

P.M.  Session 

2:00— EAB  Report  to  the  Chief  of 

Engineers 
3:00 — Chief  of  Engineers  Response 
4:00 — Public  Comments 
4:30 — Meeting  Adjournment 
Kit ).  Valentine. 

LTC.  Corps  of  Engineers.  Chief.  Office  of 
Environmental  Over\-iew. 
(PR  Doc,  87-16363  Filed  7-16-87;  8:45  am) 
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petitioner)  filed  a  petition  with  the 


located  in  San  Joaquin  County, 


Statute"),  the  Secretary  of  Energy,  on 


27046 


Federal  Register  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Notices 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement; 
International  Atomic  Energy 
Agreements;  Peaceful  Uses;  Euratom 
and  Norway 

Pursuant  lo  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/EU  (NOHO.  for  the  retransfer  of  8 
irradiated  test  fuel  rods  containing 
3.018  grams  of  uranium  enriched  to 
approximately  7.6  percent  in  the 
isotope  uranium-235  and  21.3  grams  of 
plutonium  from  Norway  to  the  United 
Kingdom  Atomic  Energy  Authority  for 
post-irradiation  examination  and 
subsequent  storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  July  13,  ltt87. 

For  the  Department  of  Energy. 
David  B.  Waller. 

Assrstant  Secretary  for  Intemationat  Affairs 
(uid  Energy  Enwrgpncies. 
ire  Doc.  87-16292  Filed  7-1&-87;  8:45  amj 
BILUNQ  COOC  MSO-OI-M 


Alternative  Dry  Spent  Nuclear  Fuel 
Storage  Technologies;  Solicitation  for 
a  Cooperative  Agreement  Proposal 

agency:  us.  Department  of  Energj-, 
Richland  Operations  Office. 
action:  Notice  of  Solicitation  for  a 
Cooperative  Agreement  Proposal 
(SCAP). 

summary:  In  accordance  with  the  DOE 
Financial  Assistance  Rules  10  CFR  600  9, 
the  Department  of  Energy.  Richland 
Operations  Office  announces  that  it 
intends  to  support  and  stimulate  the 


development  of  alternative  dry  spent 
nuclear  fuel  storage  technologies  by 
issuing  a  solicitation  for  cooperative 
agreement  proposal  to  design,  construct, 
and  test  concrete  storage  modules  or 
modules  significantly  different  than 
those  previously  tested  in  other  DOE 
programs  for  dry  storage  of 
unconsolidated  and/or  consolidated 
spent  nuclear  fuel. 

Cooperative  Agreement  Number  DE- 
SC06-87RL11394. 

Scope  of  Project:  The  Department  of 
Energy  (DOE)  is  seeking  sources  that  are 
interested  in  entering  into  cost  sharing 
cooperative  agreements  with  DOE  for 
providing  and  testing  spent  fuel  storage 
modules.  The  participant(B)  would 
design,  fabricate,  and  provide  to  the 
Idaho  National  Engineering  Laboratory, 
the  module(s)  for  unlicensed  testing  and 
demonstration  of  the  dry  storage  of 
unconsolidated  and/or  consolidated 
spent  nuclear  fuel.  The  modules  will  be 
similar  to  those  that  could  be  used  at  a 
reactor  or  as  lag  storage  at  a  regional  or 
central  receiving  and  handling  facility. 

It  is  anticipated  that  firms  in  this 
business  will  provide  their  modules  to 
DOE  together  with  design  data  reports. 
Topical  Safety  Analysis  Reports 
(TSAR's)  as-built  drawings,  and  title  to 
the  modules.  DOE.  in  cooperation  with 
participant(s).  will  performance  test 
(heat  transfer  and  shielding)  the 
modules  for  suitability  for  dry  storage  of 
unconsolidated  and/or  consolidated 
spent  nuclear  fuel  and  will  provide  the 
participant(s)  with  operational 
experience,  performance  analyses,  and 
test  data  obtained  by  a  DOE  contractor. 
It  is  the  intent  that  the  test  information 
will  support  the  participant's  effort  to 
receive  Nuclear  Regulatory  Commission 
certification  of  the  storage  module(s).  It 
is  anticipated  that  one  to  four 
cooperative  agreements  will  be 
awarded.  Required  module  delivery  date 
is  October  15. 1988. 

The  SCAP  is  expected  to  be  issued  on 
or  about  July  6, 1987.  and  will  call  for 
proposals  to  be  submitted  by  August  31. 
1987,  Written  requests  to  receive  a  copy 
of  the  solicitation  should  be  directed  to 
the  contact  person  shown  below. 

Reference  should  be  made  to  DE- 
SC06-87RL11394. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  P.  Angulo.  U.S.  Department  of 
Energy,  Richland  Operations  Office, 
P.O.  Box  550,  Richland.  WA  99352  (509) 
376-4320. 

Issued  in  Richland.  WA. 

Ddted:  June  22.  1987. 
Robert  D.  Larson. 

Director.  Procurement  Division.  < 

(re  Doc.  67-16293  Filed  7-16-87;  8:45  amj 

BIU.IMO  COOC  M40-01-M 


Restriction  of  Eligibility  for  Grant 
Award;  Procurement  and  Assistance 
Management  Directorate 

AOENCY:  Department  of  Energy  (DOE). 
action:  Notice. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  600.7  (b).  it  intends 
to  renew  on  a  restricted  eligibility  basis 
a  grant  to  the  Council  of  Great  Lakes 
Governors  to  organize  and  carry  out  a 
Regional  Biomass  Program  in  the  Great 
Lakes  Area  of  the  Northern  Tier  States. 

The  grant  is  being  renewed  for  a  1- 
year  period  beginning  September  1. 1987. 
The  estimated  amount  is  $500,000. 

Procurement  Request  No.: 
870R21 390.001. 

Project  Scope:  This  grant  renewal  is  to 
continue  a  Regional  Biomass  Program  in 
the  Great  Lakes  Area  of  the  Northern 
Tier  States.  The  primary  purpose  is  to 
implement  biomass  research  and 
development,  technology  utilization,  and 
technology  transfer  on  a  regional  basis 
in  a  manner  which  will  maximize  the 
participation  of  the  public  and  private 
sectors  of  each  state.  CGLG  has  the 
unique  capability  to  equally  represent 
all  of  the  states  in  the  Great  Lakes 
subregion  and  involve  the  appropriate 
private  and  public  interest  groups  in  the 
states.  CGLG  is  an  existing,  regionally 
organized  consortium  with  background 
experience  in  management  of  similar 
activities.  Eligibility  for  this  study  is. 
therefore,  restricted  to  CGLG. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  D.  Walker.  Research  Management 
Branch,  Research  and  Waste 
Management  Division.  U.S.  Department 
of  Energy.  Oak  Ridge.  TN  37831,  (615- 
576-^716). 

Issued  in  Ouk  Ridge,  Tennessee,  on  |uly  8, 
1987. 

Peter  D.  Dayton, 

Director.  Procurement  and  Contracts 
Division.  Oak  Ridge  Operations. 
(re  Doc.  87-16294  Filed  7-16-87;  8:45  am) 
MLUNQ  COOC  MtO-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA  CAE-S7-21:  OFF  Case  No. 
6705S-9354-20-241 

Order  Granting  an  Exemption  Pursuant 
to  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  to  San  Joaquin  Cogen, 
Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Engergy. 
action:  Order  Granting  Exemption. 

summary:  On  February  17, 1987.  San 
Joaquin  Cogen,  Inc.  (San  Joaquin  or 


27048 


Federal  Register  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Notices 


2704: 


petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
8301  et  seq.)  for  a  congeneration  facility 
to  be  located  in  San  Joaquin  County, 
California. 

Title  II  of  the  Act  prohibits  the 
construction  or  operation  of  a  baseload 
powerplant  without  the  capability  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source.  The  exemption 
petition  was  based  on  cogeneration.  The 
final  rule  containing  the  criteria  and 
procedure  for  petitioning  for  exemptions 
from  the  prohibitions  of  Title  II  of  FUA 
are  found  in  10  CFR  Parts  500,  501,  and 
503.  Final  rules  setting  forth  criteria  and 
procedures  for  petitioning  for  this  type 
exemption  are  found  at  10  CFR  503.37. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37,  ERA  hereby  issues 
this  order  granting  a  permanent 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  powerplant  at  the 
aforementioned  installation. 

The  basis  for  ERA'S  order  is  provided 
in  the  SUPPlfMENTARY  information 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on 
September  15. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyd.  Coal  and  Electricity  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW,  Room 
GA-093,  Washington,  DC  20585, 
Telephone  (202)  586-4523. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Room  6A-113, 1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  Telephone 
(202)  586-6947. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  on  request  from  DOE. 
Freedom  of  Information  Reading  Room, 
lOtW  Independence  Avenue.  SW.  Room 
lE-190.  Washington.  DC  20585.  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  construction  and  operation 
of  certain  new  baseload  powerplants 
without  the  capability  to  use  coal  or 
alternate  fuel  unless  an  exemption  for 
has  been  granted  by  ERA.  The  petitioner 
has  filed  a  petition  for  a  permanent 
exemption  to  use  natural  gas  or  oil  as  a 
primary  energy  source  in  its  facility 


located  in  San  Joaquin  County, 
California. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
April  3  1987  (52  FR  10794),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA. 
Copies  of  the  petition  were  provided  to 
the  Environmental  Protection  Agency  as 
required  by  section  701(f]-  During  the 
comment  period,  interested  persons 
were  afforded  an  opportunity  to  request 
a  public  hearing.  The  comment  period 
closed  on  May  18, 1987;  no  comments 
were  received  and  no  hearing  was 
requested. 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.37, 
and  pursuant  to  section  212(c)  of  FUA, 
ERA  hereby  grants  the  petitioner's 
permanent  exemption  for  the 
powerplant  to  be  installed  at  its  facility 
in  San  Joaquin  County,  California, 
permitting  the  use  of  natural  gas  or  oil 
as  a  primary  energy  source  in  the 
unit(s). 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington.  DC,  on  July  7, 1987. 
Roliert  L  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  A  dministration. 

[re  Doc.  87-16295  Filed  7-16-87;  8:45  am] 

BILUNQ  CODE  0450-01-11 


Petroleum  Violation  Escrow  Funds; 
Correction;  Warner  Amendment 
Distribution  to  States,  Territories  and 
Bossessions  and  the  District  of 
Columbia 

AQENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  distribution  of 
$301,400  to  correct  error  in  initial 
distribution  pursuant  to  The  Further 
Continuing  Appropriations  Act.  1983, 
Pub.  L.  97-377,  section  155.  ("Warner 
Amendment"). 

summary:  Pursuant  to  The  Further 
Continuing  Appropriations  Act.  1983, 
Pub.  L.  97-377,  section  155,  ("the 


Statute"),  the  Secretary  of  Energy,  on 
February  4, 1983,  disbursed  $200,000,000 
to  the  states.  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Territory  of  Guam,  the  U.S. 
Virgin  Islands  and  American  Samoa 
(hereafter  referred  to  as  "jurisdictions"). 
The  $200,000,000  was  derived  from 
judgments  and  settlements  of  alleged 
petroleum  pricing  and  allocation 
violations  and  held  in  trust  accounts 
administered  by  the  Department  of 
Energy  (DOE)  on  December  17. 1982. 
The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice,  on  behalf  of  the  Secretary  of 
Energy,  of  the  distribution  of  a  total  of 
$301,4t(X)  to  correct  a  previous  error  in 
distribution.  See,  Table  1. 

In  accordance  with  the  terms  of  the 
Statute.  $200,000,000  was  distributed  to 
the  Governors  of  each  of  the  fifty-six 
jurisdictions  on  February  4. 1983.  in  the 
amounts  listed  in  Table  A.  Distribution 
of  $200,000,000  in  Escrowed  Funds  to  the 
States.  District.  Territories  and 
Possessions  (48  FR  5293.  February  4. 
1983).  As  provided  for  in  the  Statute  the 
funds  were  pro  rated  on  the  basis  of 
each  jurisdiction's  consumption  of 
certain  petroleum  products  compared  to 
the  total  U.S.  consumption  of  such 
petroleum  products  during  the  period 
September  1. 1973.  through  January  28. 
1981.  The  February  4. 1983. 
disbursement  reflected  the  calculations 
of  each  jurisdiction's  share  by  the  ERA. 
While  the  calculations  themselves  were 
correct,  the  transposition  of 
consumption  figures  used  in  making  the 
calculations  resulted  in  small  errors  in 
the  allocations  to  all  jurisdictions. 

era's  error  resulted  in 
underpayments  to  all  jurisdictions 
except  Guam.  Idaho,  the  Virgin  Islands 
and  Puerto  Rico.  Conversely,  the 
February  4, 1983,  payments  to  Guam, 
Idaho,  the  Virgin  Islands  and  Puerto 
Rico  were  in  excess  of  the  authorized 
levels.  In  order  to  fulfill  the  pro  rata 
distribution  mandated  by  the  Statute,  a 
correcting  redistribution  of  the  funds 
was  necessary. 

An  initial  redistribution  of  these  funds 
was  made  on  July  17. 1986.  and  the  final 
correcting  redistribution  was 
accomplished  on  July  15. 1987. 

The  amounts  redistributed  to  the 
jurisdictions  are  subject  to  the 
restrictions  on  use  and  all  other 
provisions  of  the  Statute  as  discussed  in 
48  FR  5293  (1983). 

FOR  FURTHER  INFORMATION  CONTACT: 
Thorn  Sacco,  Acting  Deputy  Solicitor, 
Economic  Regulatory  Administration. 
Department  of  Energy,  Washington.  DC 
20585.  telephone:  202-586-2012. 
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SUPPLCMENTARV  INFORMATION: 

I.  Background 

The  amounts  overpaid  to  Guam. 
Idaho,  the  Virxm  Islands  and  the 
Commonwealth  of  Puerto  Rico  on 
February  4,  1983,  were  recouped  hy  FRA 
[)ursuant  to  agreements  with  these  four 
recipients.  The  overpayment  distributed 
to  the  Commonwealth  of  l^uerto  Rico  on 
February  4.  1983.  was  deducted  fn)m  the 
amount  of  funds  due  that  jurisdiction  in 
the  distribution  made  on  |uly  17,  1988, 
pursuant  to  Dmmnrul Shtimnn  k 
Rt'finin^  ami  Markvtinsi  Companv  v. 
SUiinhirii  Oil  Co..  at  ai.  C  A.  No  t;2-84- 
14;i2  (S  U.  Ohio),  The  amount  deducted 
from  Puerto  Ricos  share  of  funds  was 
redistributed  m  the  |uly  17.  1986. 
distribution  to  the  jurisdictions  which 
were  uniierpaid  on  February  4.  198.1 

The  state  of  Idaho  repaid  the 
overp.iyment  of  $129.1XK).  plus  interest, 
directly  to  FRA  by  State  warrant  dated 
July  2.t.  1988,  On  August  1.  19H«i.  that 
amount  was  deposited  in  an  escrow 
acc<iunt  established  expressly  for  the 
recouped  over^iayments  On  April  2.i, 
1987.  Sl.WX)  representiiiK  the 
overpayment  recoup«'d  from  (.nam  and 
S170.BI.K)  represenlin^  the  overpayment 
recouped  from  the  Virxin  Isianils  were 
obtained  and  deposited  m  the 
estHl)lished  escrow  accounl  .See,  A. 
I\irnti<nf.  Iiic  .  i-t  ul .  \b  UOK  ^H,S.495 
(Umti) 

The  $,un.4(X).  plus  accrueil  interest, 
has  now  been  disbursed  to  the 
rem. lining  fifty-two  jurisdictions  from 
the  escrow  .iccouni  est.iblished  for  ihe 
re(.ouped  funds   Payment  of  the  funds 
was  made  by  check  sent  to  the 
tJovernor  of  e.ich  jurisdiction. 

The  amounts  redistributed  to  the 
remaining  fifty-two  lunsdictioiis  were 
determined  by  recalculating  the  ratios 
for  Ihe  February  4,  1983,  distribution, 
correcting  F.RA's  computational  error  in 
the  process.  These  new  ratios  were  then 
applied  to  the  $2<)0,l)00,0(X),  The  amounts 
thus  calculati.'il  were  subtracted  from 
the  February  4.  1983,  distribution 
amounts  in  onier  to  determine  the 
amount  of  the  respective 
underpayments.  The  ratio  of  each 
jurisdiction's  underpayment  to  the  total 
underpayment  was  then  calculated  in 
order  to  determine  the  "correction 
ratio".  This  correction  ratio  has  been 
applied  to  the  present  rndistribution  to 
assure  that  each  jurisdiction  received 
the  correct  allocation  of  the  $200,000,IXX) 

Tafile  1  lists  the  correction  ratio  and 
the  amount  retiistributed  on  July  15. 
1987 

II.  Statute 

The  Statute  specifies  that  the  funds 
received  by  Ihe  jurisdictions  he  used 


only  for  the  following  energy 
conservation  programs 

(1)  The  program  under  Pari  A  of  the 
Fnergy  (Conservation  in  Fxisting 
Uuildmgs  Act  of  1976  (relating  to 
we.ithenzation  of  buildings;  42  US.C. 
6881  and  following). 

(2)  The  programs  under  Part  D  of  Title 
ill  of  Ihe  Fnergy  Policy  and 
Conservation  Act  (relating  lo  primary 
anil  supplemental  State  energy 
conservation  programs,  42  USC  6321 
and  following). 

(  ))  The  program  uruJer  F'art  G  uf  Title 
III  of  Ihe  Fnergy  Policy  and 
Conservation  Ail  (relating  lo  energy 
conservation  fur  schools  and  hospitals, 
42  use,  6371  and  following), 

(4)  F'rograms  under  the  .National 
F.nergv  Fjilensioa  Service  Act  (rel.iting 
to  the  promotion  of  ronserviition  by 
sni.ill  businesses  and  individu.ils;  42 
P  S.C.  7()01  and  following):  and 

(.'ij  The  progrrim  under  the  Uiw- 
Iiu.ome  Home  Fnergy  Assistance  Act  of 
1981  (relating  to  financial  assistance  to 
low  ini;ome  households  for  utility  bills: 
42  US  C  8821  and  following). 

The  funds  disbursed  pursuant  to  the 
status  may  not  supplant  funds  otherwise 
.ivail.iiilf  for  such  programs,  nor  be  used 
by  any  lunsdicdon  for  administrative 
expenses  Addiluinal  information 
regarding  limitations  on  use  of  these 
funds  may  be  found  in  Ruling  1983-1,  48 
l-K  t«)(i2  |19H:t) 

III,  Conclusion 

The  amounts  distributed  to  the 
lurisdiclions  on  February  4,  1983.  were 
incorrect  due  lo  inadvertent 
transposition  of  figures.  The  ratios 
computed  based  on  consumption  of 
certain  petroleum  products,  as  required 
by  the  st,itute   resulted  in  slight  errors  in 
Ihe  amounts  distributed  to  the 
jurisdictions,  A  correction  ratio  was 
calculated  and  ns  a  result  of  the 
redistri!)utions  of  July  17.  1988,  and  luly 
l.S.  1987,  all  tunsdictions  have  received 
the  correct  amount  of  funds.  These 
redistributions  did  not  exceed  the 
maximum  amount  for  disbursement 
mandated  by  the  statute  plus  accrued 
interest  on  the  recouped  overpayments 

l,ssui'(i  111  WdnhmKlon,  IJ  V.  i>ii  |ur»'  2h. 
l'«)7 

Marshall  .K  Staunton, 

.\tti})iiiistmU'r  F.corntnm  Hffiulnl(>ry 
.■{Jniinistnilnin 

Table  I  -  REOisTRteurioN  of  Fut«>9  Juiv  15, 
1987 


Table  i  -  Redistribution  or  Funds  Jutv  15. 
1987— Cootmued 
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Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  ER87-526-000  tt  aL| 

Etectrk:  Rate  arxl  Corporate 
Regulation  Filings;  Arizona  PuMk 
Service  Co.  et  at. 

)uly  13   1987 

Take  notice  that  the  following  filings 
have  been  made  with  Ihe  Commission: 

1.  Arizona  Public  Service  Company 

|I)i«kiM\o   ER8"-52R-000| 

Take  notice  that  on  July  6.  1987. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  proposed 
Amendment  (dated  May  27,  1987)  lo  the 
Letter  .Agreement  Revision  (dated 
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November  10, 1983)  to  Sei^ice  Schedule 
D  of  the  Power  Coordination  Agreement 
(PCA)  between  APS  and  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc,  (Plains), 

Plains  is  now  ready  to  provide 
dynamic  load  control  for  the  Navopache 
Electric  Cooperative  (NEC),  load  served 
out  of  the  Showlow  and  Coronado 
substations.  Plains  wished  to  continue 
the  present  agreement  for  the  NEC  loads 
at  Zeniff  and  Linden,  This  Amendment 
allows  Plains  to  provide  dynamic  load 
control  for  the  Showlow  and  Coronado 
delivery  points  while  APS  will  provide 
load  control  for  the  Zeniff  and  Linden 
delivery  points  plus  losses  for  the  entire 
Navopache  Electric  Cooperative  (NEC) 
load. 

APS  requests  that  this  Letter 
Agreement  become  effective  as  of  June 

1,  1987,  as  stipulated  therein  and, 
therefore,  requests  waiver  of  the  notice 
requirements  under  18  CFR  35,11, 

Copies  of  this  filing  were  served  upon 
Plains  and  the  Arizona  Corporation 
Commission. 

Comment  date:  July  27, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2,  Commonwealth  Edison  Company 

(Docket  No  ER87-527-000) 

Take  notice  that  on  July  7,  1987, 
Commonwealth  Edison  Company 
tendered  for  filing  Amendment  No,  2 
dated  December  31, 1986,  to  an 
Agreement,  dated  August  15, 1985, 
among  Commonwealth  Edison  Company 
(Commonwealth),  Consumers  Power 
Company  (Consumers),  and  the  Detroit 
Edison  Company  (Detroit). 

The  Agreement  provides  for 
Commonwealth  to  make  available  to 
Consumers  and  Detroit  Experimental 
Off-Peak  Energy  in  order  to  effect 
economies  of  operation  among  the 
parlies.  This  Amendment  extends  the 
duration  of  the  Agreement  through 
December  31,  1987,  and  from  year  to 
year  thereafter  until  cancelled  by  mutual 
consent  of  the  parties  or  upon  two 
months  written  notice  given  at  any  lime 
by  any  party. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  the  Detroit 
Edison  Company,  Ihe  Ilinois  Commerce 
Commission,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  July  29, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3,  Florida  Power  Corporation 

jDorkel  No  t:R87-190-00n| 

Take  notice  that  on  July  7, 1987, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  its  presently 


effective  "Transmission  Service  Resale 
Rate  Schedule  T-1"  as  a  supplement  lo 
the  '.ransmission  contract  filed  in  this 
docket  on  June  15, 1987.  The  T-1  tariff, 
as  amended  from  time  to  time,  sets  out 
the  rates  under  which  the  transmission 
service  will  be  rendered,  Florida  Power 
requests  that  the  filing  as  supplemented 
be  allowed  to  become  effective  on 
August  14, 1987,  as  originally  requested, 
and  asks  waiver  of  notice  requirements 
to  achieve  that  effective  date. 

Copies  of  the  filing  have  been  sent  to 
the  Florida  Crushed  Stone  Company  and 
the  Florida  Public  Service  Commission. 

Comment  date:  July  27, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4,  Kansas  Power  and  Light  Company 

(Docket  No.  ER87-525-000) 

Take  notice  that  on  July  6, 1987, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  June  22, 1987, 
with  the  City  of  Stafford,  Stafford, 
Kansas  for  wholesale  service  to  that 
community.  KPL  states  that  this  contract 
permits  the  City  of  Stafford  to  receive 
service  under  rate  schedule  WTU-12/83 
designated  Supplement  No.  11  to  R.S. 
FERC  No.  193.  The  proposed  effective 
dale  is  July  1, 1987.  The  proposed 
contract  change  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract.  In  addition,  KPL  states  that 
copies  of  the  contract  have  been  mailed 
to  Ihe  City  of  Stafford  and  the  Stale 
Corporation  Commission. 

Comment  date:  July  27, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5,  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER86-370-003) 

Take  notice  that  on  June  30, 1987,  New 
York  State  Electric  &  Gas  Corp. 
(NYSEG)  tendered  for  filing  a 
supplemental  settlement  filing  to  reflect 
the  effect  on  the  settlements  rates  of  the 
change  in  the  federal  income  tax  rale 
effective  July  1, 1987. 

A  copy  of  the  filing  has  been  served 
upon  the  Public  Service  Commission  of 
the  State  of  New  York,  Public  Utilities 
Commission  of  Ohio,  and  Pennsylvania 
Public  Utilities  Commission. 

NYSEG  requests  waiver  of  any 
Commission  filing  requirements 
pursuant  to  §  35.13  of  the  Commission's 
Rules  and  Regulations  that  may  be 
necessary  lo  implement  this 
supplemental  settlement  agreement. 

Comment  date:  July  27, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Toledo  Edison  Company 

(Docket  No.  ER87-528-000) 

Take  notice  that  on  July  7,  1987, 
Toldeo  Edison  Company  (Toledo 
Edison)  tendered  for  filing  the  Third 
Addendum  between  Toledo  Edison  and 
American  Municipal  Power-Ohio.  Inc. 
(AMP-Ohio). 

Toledo  Edison  states  that  the  Third 
Addendum  to  the  Municipal  Resale 
Service  Rate  Agreement  provides  for  an 
increase  in  charges  to  AMP-Ohio  of 
$329,000  annually,  effective  April  1,  1987, 
and  an  additional  increase  in  charges  of 
S345,0O0  annually,  to  be  effective  on  Ihe 
later  of  October  1, 1987,  or  the  first  date 
of  the  month  following  the  month  in 
which  Toledo  Edison's  retail  base  rates 
are  increased  as  a  result  of  PUCO  Case 
No.  86-2026-EL-AIR  or  a  subsequently 
filed  rate  case.  Toledo  Edison  stales  that 
such  increase  are  consistent  with  the 
provisions  of  the  Municipal  Resale 
Service  Rale  Agreement  and  have  been 
agreed  upon  by  AMP-Ohio. 

Toledo  Edison  requests  waiver  of  the 
Commission's  regulations  in  order  lo 
permit  each  step  of  the  rales 
incorporated  in  the  Third  Addendum  lo 
become  effective  in  accordance  with  its 
terms. 

Comment  date:  July  27,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice. 

7,  Utah  Power  &  Light  Company 

(Docket  No.  ER87-529-000] 

Take  notice  that  on  July  8,  1987,  Utah 
Power  &  Light  Company  (UP&L) 
tendered  for  filing  an  amendment  to  the 
Bananza  Project  Interconnection 
Agreement  among  UP&L.  Deseret 
Generation  and  Transmission 
Cooperative  (DG&T)  and  Utah 
Associated  Municipal  Power  System 
(UAMPS).  The  changes  lo  the 
Agreement  were  negotiated  by  the 
parties  to  resolve  issues  currently 
pending  in  Docket  Nos.  ER84-571-001 
(Phase  II],  ER85-486-001  and  ER8&-300- 
001.  The  proposed  agreement  also 
reflects  compliance  with  Ihe  rate  design 
adopted  by  Ihe  Administrative  Law 
Judge  in  his  Initial  Decision  at  38  FERC 
{  63.038  (1987),  subject  lo  final 
determination  by  the  Commission. 

UP&L  request  that  the  notice 
requirements  of  18  CFR  35.3  be  waived, 
as  provided  in  18  CFR  35,11,  and  that  the 
scheduling  and  accounting  provisions  of 
the  Agreement  be  made  effective 
retroactively  as  of  July  1, 1987, 

Copies  of  this  filing  have  been  served 
upon  DG&T,  UAMPS  and  the  Utah 
Public  Service  Commission. 
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Contmt'nt  date:  luly  27,  1987,  in 
accordance  with  Standard  Paragraph  K 
at  th«!  end  of  this  iiotice. 

8.  Tucson  Electric  Power  Comjiany 

lUockel  No.  ER87-524-a)()| 

Take  notice  that  on  [uly  6,  1987. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  films  **" 
Interconnection  Agreement  (the 
Agreement)  between  Tucson  and  the 
Imperial  Irrigation  District  (IID).  The 
primary  purpose  of  the  Agreement  is  to 
establish  the  terms  and  conditions  for 
the  interconnection  of  the  electrical 
systems  of  Tucson  and  IID  and  the 
exchange  of  economy  energy  between 
the  two  systems.  Tucson  states  that 
service  may  be  provided  under  Service 
Schedule  A  to  the  Agreement  entitled 
"Economy  Fjiergy  Interchange." 

Tucson  requests  an  effective  date  of 
)une  16,  1987.  and  therefore  requests 
waived  of  the  Commission's  notice 
requirements. 

Tucson  states  that  copies  of  the  filing 
were  served  upon  IID. 

Cumment  duti':  [uly  29.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Para)^aph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
FVactice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
StuTfUiry. 

[VH  Doc.  87-18310  Filed  7-16-87  8.45  nm) 
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Application  RIed  with  the  Commission 

July  13,  1987. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Declaration  of 
Intention. 


b  Project  No:  EI^7-48. 

c.  Date  Filed:  [une  25,  1987. 

d.  Applicant:  Clatsop  Economic 
Development  Committee. 

e.  Name  of  Project:  CEDC  Fisheries 
Project. 

f.  Location:  On  the  South  Forit 
Klaskanine  River.  Clatsop  County. 
Oregon. 

g.  Filed  i\irsuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Applicant  i'erson:  [ames  Hill, 
Duncan  Law,  CEDC  Fisheries  Project, 
250-.36th  Street,  Astona,  Oregon  97103. 

1.  FERC  Contact:  Diane  Scire,  (202) 
376-9758. 

j.  Comment  Date:  August  10, 1987. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  An  intake;  (2)  a  2,500- foot- 
long,  &-inch  penstock:  (3)  a  powerhouse 
containing  one  generating  unit  with  the 
capacity  of  12kW:  (4)  a  transmission 
line:  and  (5)  appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  Uniteid  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation. 

I  Purpose  of  Project:  The  project  is 
being  constructed  to  furnish  electric 
power  for  the  applicant's  fish  hatchery, 
which  is  at  least  2  miles  from  the 
nearest  electrical  service.  Power  will  be 
wholly  consumed  on  the  property. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs  B,  C,  and 
D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CH^  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

C.  Filinfi  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  "  , 
•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  'NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION".  "COMPETING 
APPUCATION  ".  "PROTEST-  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D.  Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Kenneth  F.  Plumb, 

S^^c  rftury 

\VR  Uoc  87-16311  Filed  7-16-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(En-fRL-3231-1) 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  City  of  Durtiam,  NC, 
Eno  River  Wastewater  Treatment  Plant 
Service  Area 

AOENCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  examine  wastewater  management 
alternatives  and  their  impacts  for  the 
City  of  Durham.  North  Caroline;  Eno 
River  Wastewater  Treatment  Plant  and 
service  area. 
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Purpose:  In  accordance  with  section 
5n(c)  of  the  Clean  Water  Act  (CWA) 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA).  EPA 
has  identified  a  need  to  prepare  an  EIS 
and  therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1507,7, 

For  Further  Information  and  to  be 
Placed  on  the  Project  Mailing  List 
Contact:  Robert  C.  Cooper, 
Environemntal  Assessment  Branch, 
EAB-4.  US  EPA  Region  IV.  345 
Courtland  Street  NE,  Atlanta,  Georgia, 
30385  Telephone  (404)  347-3776  or  (FTS) 
257-3776. 

Need  for  action:  The  EPA  and  the 
North  Caroline  Division  of 
Environmental  Management  (DEM)  have 
determined  the  need  to  examine 
wastewater  management  alternatives 
for  the  City  of  Durham-Eno  River 
Wastewater  Treatment  Plant  (WWTP) 
and  service  area.  This  area  is 
undergoing  rapid  development  and  the 
City  of  Durham  has  determined  the  need 
to  replace  the  present  Eno  River  facility 
which  has  an  interim  capacity  of  2.5 
MGD  (million  gallons  per  day)  with  a 
new  10  MGD  facility  to  accommodate 
existing  needs  and  future  growth 
through  1999.  Soon  after  1999,  additional 
expansions  to  20  MGD  and  30  MGD  are 
planned.  The  facility  discharges  to  the 
Eno  River  several  miles  upstream  of  the 
headwaters  of  the  Falls  of  the  Neuse 
Reservoir  (Falls  Lake).  Falls  Lake  is  an 
important  regional  drinking  water 
supply  source. 

The  EIS  will  examine  the  potential 
impacts  of  alternative  wastewater 
management  strategies  on  the  water 
quality  of  the  Eno  River  and  Falls  Lake. 
The  EIS  will  also  address  secondary- 
impacts  of  potential  growth  in  the 
immediate  drainage  basis  of  the  lake 
(and  attendant  potential  non-point 
source  impacts)  that  will  result  from 
expansion  of  the  WWTP.  The  results  of 
the  EIS  will  be  used  in  determining  EPA 
201  Construction  Grant  funding  for  the 
facility  and  projects  in  the  service  area. 

Alternatives:  The  EIS  will  examine  all 
feasible  long  term  alternatives  for 
wastewater  treatment  and  disposal  in 
the  service  area.  The  EIS  will  address 
alternatives  proposed  in  the  draft  Eno 
River  WWIP  supplement  to  the  Durham 
201  Facilities  Plan  and  in  the  draft 
scoping  report  written  by  DEIM.  There 
will  be  particular  emphasis  on 
alternatives  that  minimize  impacts  to 
Falls  Lake  and  secondary  impacts  in  the 
service  area. 

Scoping:  Participation  in  the  EIS 
process  is  invited  from  individuals, 
organizations,  and  government  agencies. 
Preliminary  project  scoping  is 
underway.  EPA  will  prepare  and 
circulate  a  draft  scoping  report  for  the 


EIS  prior  to  the  public  scoping  meeting. 
Key  government  agencies  and  other 
interested  parties  are  being  designated 
for  membership  in  an  EIS  advisory 
committee.  The  public  scoping  meeting 
will  be  held  jointly  with  DEM  on  August 
13, 1987  at  7:30  p.m.  in  the  Durham  City 
Hall.  Input  to  the  EIS  may  also  be 
addressed  to  the  contact  person  listed 
above.  Persons  wishing  to  be  included 
on  the  mailing  list  to  receive  a  copy  of 
the  draft  EIS  should  write  to  the  same 
address. 

Estimated  date  of  draft  EIS  release: 
December  1, 1988. 

Responsible  Official:  Jack  E.  Ra van. 
Regional  Administrator. 

Dated:  luly  14, 1987. 
Ricliard  E.  Sanderson, 

Director.  Office  of  Federal  Activities. 
[PR  Doc.  87-16382  Filed  7-16-87;  8:45  am] 
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Environmental  impact  Statements; 
Notice  of  Availability 

Responsible  agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  July  6, 1987  Through 

July  10, 1987  Pursuant  to  40  CFR  1506.9. 

EIS  No.  870236,  Final,  BLM,  ND,  North 
Dakota  Resource  Management  Plan,     . 
Dunn  and  Bowman  Counties,  Due: 
August  17, 1987,  Contact:  Mark  Stiles 
(701)  225-9140. 

EIS  No.  870237,  Final,  FHW,  HI, 
Moanalua  Road  Improvements,  Pali 
Momi  Street  to  Aiea  Interchange,  City 
and  County  of  Honolulu,  Due:  August 
17, 1987,  Contact  William  Lake  (808) 
541-2700. 

EIS  No.  870238,  DSuppl,  COE,  CA. 
Marathon  Industrial/Commercial 
Businesses  Park  Development,  Fill 
Permit,  Additional  Information. 
Alameda  County,  Due:  August  31, 
1987,  Contact:  Les  Tong  (415)  974- 
0439. 

EIS  No.  870239,  Draft,  UMT,  FL, 
Metromover  Automated 
Transportation  System,  Construction 
and  Improvement,  Omni  and  Brickell 
Legs,  Dade  County,  Due:  August  31, 
1987,  Contact  Peter  Stowell  (404)  347- 
39448. 

EIS  No.  870240,  Final  COE,  CA,  Santa 
Barbara  County  Streams,  Flood 
Control  Plan,  Lower  Mission  Creek, 
Santa  Barbara  County,  Due:  August 
17, 1987,  Contact:  John  Kennedy  (213) 
894-2314. 

EIS  No.  870242,  Draft,  FHW,  FL,  Apollo 
Hickory  Corridor/Bridge  Construction 
and  Improvements,  US  1  at  Apollo  II 


Boulevard  to  US  1  at  Aurora  Road. 
Crane  Creek  and  Eau  Gallie  River, 
Brevard  County.  Due:  September  8. 
1987,  Contact:  James  Skinner  (904) 
681-7223. 

EIS  No.  870243.  Draft,  COE,  CA.  Caliente 
Creek  Stream  Groups,  Flood  Control 
Plan,  Kern  Coutry,  Due:  August  31. 
1987,  Contact:  Jeff  Groska  (916)  551- 
1860. 

EIS  No.  870244.  Final,  DOE,  MT,  Conrad- 
Shelby  230kV  Transmission  Line 
Project,  Construction,  Operation,  and 
Maintenance,  Pondera  and  Tooele 
Counties,  Due:  August  17, 1987, 
Contact:  James  Davies  (406)  657-6532. 

Amended  Notice 

EIS  No.  8702?5,  Draft.  BIA,  WA, 
Swinomish  Marina  and  Associated 
Facilities  Development.  Lease 
Approval.  Skagit  County.  Due: 
September  8, 1987.  Published  FR  7-10- 
87 — Review  period  extended. 

Dated:  July  14,  1987. 
Richard  E.  Sanderson, 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  87-16383  Filed  7-16-87;  8:45  am) 

BILLING  CODE  656O-&0-M 


1ER-FRL-3234-3J 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  29. 1987  through  July  2. 
1987  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  (CAA)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (.N'EP.A)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(ElSs)  was  published  in  the  Federal 
Register  dated  April  24, 1987  (52  FR 
13749). 

Draft  ElSs 

ERP  No.  D-AFS-K03017-CA,  Rating 
EC2,  Angeles  Pipeline  Project, 
Construction,  Operation,  Maintenance, 
and  Abandonment,  Emidio  Pump  Station 
and  Tank  Farm  to  Los  Angeles  Basin. 
CA.  Summary:  EPA  requested  that  the 
final  EIS  demonstrate  the  project's 
compliance  with  Section  404  of  the 
Clean  Water  Act.  EPA  also  requested 
that  the  final  EIS  analyze  the  project's 
potential  impacts  on  two  sites  on  the 
Superfund  National  Priority  List,  and 
requested  more  information  on  the 
feasibility  of  installing  shutoff  valves 
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where  the  pipelines  cross  streams,  to 
reduce  the  impacts  of  oil  spills. 

ERP  No.  D-AFS-L61167-OR.  Rating 
F,C2,  Mt.  Ashland  Ski  Area  Developm^-nt 
Plan.  Improvements.  Rogue  River  Nat'l 
Forest,  OR.  SUMMARY:  EPA 
recommended  that  quantitative  support 
is  needed  in  order  to  fully  assess  water 
quality  effects  of  new  sotl  disturbances 
from  ski  area  expansion  and  effluent 
from  the  new  wastewater  disposal 
system.  Water  quality  in  Ashland  Creek. 
Rceder  Reservoir,  and  Bear  Creek  could 
be  adversely  affected. 

ERP  No.  I>-COE-C36062-00.  Rating 
F,03,  Passaic  River  Basin  Flood  Control 
Plan,  NJ  and  NY.  SUMMARY:  EPA  has 
environmental  objections  to  the 
proposed  project  based  on  impacts  to 
wetlands  and  aquatic  environments, 
groundwater,  hazardous  waste  sites  and 
water  quality.  In  addition,  EPA  believes 
there  is  inadequate  information  to 
complete  our  review.  EPA  requests  that 
a  supplemental  or  revised  draft  F.IS  is 
presented  prior  to  preparation  of  the 
final  EIS. 

ERP  No.  D-FHW-D40226-MU,  Rating 
EC2,  MD-5/Branch  Ave.  Improvement, 
North  of  1-97  to  South  of  US  301,  MD. 
SUMMARY:  EPA  feels  that  the  project 
may  have  significant  impacts  to  surface 
water  quality,  ground  water,  and  to 
wetlands  in  adjacent  areas.  Therefore. 
EPA  recommends  thorough  evaluation 
and  mitigation  for  each  of  the 
alternatives,  prior  to  the  issuance  of  the 
final  EIS. 

ERP  No.  DS-FUW-F40239-MN,  Rating 
ECl,  MN-TH-33  Improvements,  1-35  to 
US  TH-53  Urban  Section  Alternatives, 
404  Permit,  MN.  EPA  expressed 
concerns  regarding  wetland, 
groundwater,  and  secondary  impacts 
and  recommended  the  "through  Town" 
route  as  the  preferred  alternative. 

ERP  No.  D-NOA-B90008-NH,  Rating 
LO,  Great  Bay  Natl  Estuarine  Research 
Reserve  Designation  and  Mgmt.  Plan 
Preparation,  NH.  SUMMARY:  FJ'A 
supports  the  proposed  acquisition  and 
development  of  the  Great  Bay  National 
Estuarine  Research  Reserve. 
Furthermore,  EPA  believes  that  the 
proposed  plan  will  not  cause  significant 
adverse  impact  on  the  environment. 

Final  ElSs. 

ERP  No.  F-COF.-E32065-FL.  Port 
Sutton  Channel  Navigation 
Improvements,  Hillsborough  Bay,  FL. 
SUMMARY:  Based  on  the  review  of  the 
final  EIS,  EPA  does  not  anticipate  any 
signiricant/or  long-term  adverse 
consequences  related  to  this  action. 

ERP  No.  F-COE-I01069-CO. 
Parachute  Creek  Shale  Oil  Program, 
Phase  II,  Expansion.  404  Permit,  CO. 
SUMMARY:  EPA's  review  found  that 


the  final  EIS  addressed  most  of  EPA's 
concerns  expressed  regarding  the  draft 
EIS.  However,  EPA  suggested  that  the 
404  dredge  and  fill  permit  require 
construction  of  the  proposed  action 
wi'.hin  10  years  and  requested  again  a 
mass  balance  of  trace  constituents.  EPA 
also  staled  it  was  inappropriate  for  the 
Corps  to  avoid  descnbing  the 
alternatives  for  hazardous  waste 
treatment  and  disposal  by  deferring  the 
discussion  until  EPA  administers  a 
permit. 

ERP  No.  F-FHW-E40692-GA,  1-20 
Widening,  Ftill  St.  to  Columbia  Drive, 
404  Permits,  GA.  SUMMARY:  EPA's 
primary  concern  is  that  intersectional 
modeling,  which  was  requested  at  the 
draft  EIS  stage,  was  not  provided  in  the 
final  EIS.  A  clear  description  of  the 
scope  of  the  proposed  project  relative  to 
ramp/intersectional  improvements  was 
also  lacking.  All  this  is  needed  to  verify 
compliance  with  the  National  Ambient 
Air  Quality  Standards  for  carbon 
monoxide  (CO),  especially  since  the 
proposed  project  area  is  a 
nonattainment  area  for  both  CO  and 
ozone  (03).  EPA  considers  the  final  EIS 
unresponsive  and  inadequate,  and 
recommends  the  document  be 
withdrawn  or  supplemental  draft  and 
final  F.ISs  be  developed. 

ERP  No.  F-SFW-C64001-NI.  Great 
Swamp  Natl  Wildlife  Refuge  Master 
Plan,  Nj.  SUMMARY:  EPA  believes  that 
the  project  as  proposed  will  not  result  in 
significant  adverse  environmental 
impacts  and  has  no  objection  to  its 
implementation.  EPA  requests  the 
opportunity  to  review  further 
information  concerning  hazardous  waste 
sites  and  water  quality  monitoring  as  it 
becomes  available. 

ERP  No.  F-UAF-I10007-00,  Central 
Radar  Systems.  Over-the-Horizon 
Backscatter  Radar  System,  Construction 
and  Operation.  MN,  SD,  and  ND. 
SUMMARY:  The  final  EIS  has  selected 
preferred  further  study  areas  for  receive 
and  transmit  sites.  EPA  recommends 
that  the  Record  of  Decision  direct  that 
tlPA  will  be  given  the  opportunity  to 
review  a  comparative  study  of  possible 
sites  in  each  study  area  in  order  to 
confirm  that  the  preferred  site  would 
minimize  adverse  environmental 
impacts. 

Amended  Notice 

The  following  review  should  have 
appeared  in  the  Federal  Register  Notice 
published  on  |uly  2, 1987 

ERP  No.  D-BLM-I61070-00,  Rating 
EC2,  Centennial  Mtns.  Wilderness  Study 
Recommendations.  Targhee  and 
Beaverhead  Nat'l  Forests,  ID  and  MT. 
SUMMARY:  EPA's  review  finds  that  the 
information  presented  does  not  support 


the  preferred  alternative  identified  in 
the  draft  EIS  as  Alternative  1.  EPA 
states  that  the  EIS  is  informationally 
insufficient  regarding  potential  air  and 
water  quality  impacts  from 
development,  and  mitigation  of  potential 
impacts  from  existing  sources  and  future 
development.  Furthermore,  the  value  of 
Environmental  Quality,  i.e.  fish,  wildlife, 
drinking  water,  archeological  sites, 
scenic  and  aesthetic  attributes,  is  not 
adequately  addressed  or  related  to  the 
commodity  values  presented  in  this 
draft  EIS. 

Dated  July  14.  19«7. 
Richard  E.  Sanderson, 
Diivclor.  Office  of  Federal  Activities. 
\m  Doc  87-16364  Filed  7-16-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

July  9.  1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street, 
NW.,  Suite  140,  Washington.  DC  20037. 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
DC  20503.  telephone  (202)  395-^W14. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Doris  Benz,  Federal 
Communications  Commission, 
Telephone  (202)  632-7513. 
OMB  no.:  3060-0090 
Title:  Registration  of  Canadian  Radio 
Station  Licensee  and  Application  for 
Permit  to  Operate,  and  Certificate  of 
Registration 
Form  no.:  FCC  410 
Action:  Extension  (Renewal) 
Estimated  annual  burden:  223 

Responses:  19  Hours 
Needs  and  uses:  Filing  is  required  by 
Canadian  licensees  to  request 
permission  to  operate  mobile  units  or 
an  amateur  station  in  the  United 
States.  Data  is  used  to  establish 
eligibility  for  permit,  and  is  used  for 
legal  and  enforcement  purposes. 
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OMB  no.:  3060-0039 

Title:  Application  for  a  New  or  Modified 
Common  Carrier  Microweve  Ratho 
Station  License  Under  Part  21 

Fonn  BO~  FCC  430 

Action:  Extension  (Rtnewel) 

Estimated  annual  burden:  3.2Q0 
Responses;  1,600  Hours 

Needs  and  uses:  Filing  is  required  of 
common  carriers  wfaen  oppfying  for  a 
new  or  modified  common  carrier 
microwave  radio  station  ticense.  The 
data  is  used  to  evaluate  construction 
status  and  authorize  the  operation  of 
point-to-point  microwave,  local  TV 
transmission,  multipoint  distribution 
radio  stations,  and  digital  electronic 
message  services. 

Federal  ConununicatioiM  Commission. 

William ).  Tricuico, 

Secretary. 

[FR  Doe.  87-16281  Filed  7-18-87;  8:45  am] 

BILUNG  COOC  6712-01-41 


LotUry  Rankinge  of  900  MHzSMRS 
ApplicanU  for  ttM  Miami,  Cleveland, 
SL  Louis,  Atlanta  and  Pittsburgh 
Designated  FViRg  i 


July  9. 1987. 

On  June  26, 1987.  the  Federal 
Communications  Commission  conducted 
its  third  round  of  lotteries  to  select 
applicants  to  provide  900  MH2 
Specialized  Mobile  Radio  (SMR) 
Service.  These  lotteries  were  used  to 
rank  applications  in  each  of  the 
following  Designated  Filing  Areas 
(DFAs): 

#11  Miami 

#12  Qeveland 

#13  St.  Louis 

#14  AtlanU 

#15  Pittsburgh 
Lists  of  the  forty  top-ranked 
applications  in  each  of  these  Designated 
Filing  Areas  are  attached  to  this  Public 
Notice.  The  top  20  selectees  in  each 
DFA  will  be  granted  authorizations  to 
fvrovide  SMR  service.  The  next  20 
ranked  applicants  will  be  alternate 
selectees  should  it  be  determined  that 
any  of  the  winners  are  not  qualified  to 
be  licensees,  or  if  any  of  the  winners  fail 
to  provide  the  Commission  with 
required  transmitter  site  information 
within  the  specified  time  period.  Within 
30  days  of  the  publication  of  this  Public 
Notice  in  the  Federal  Register,  interested 
parties  may  advise  the  Commission  of 
any  matter  that  may  reflect  on  an 
applicant's  qualifications  to  be  a 
licensee.  A  copy  of  any  such  pleading 
must  be  served  on  the  applicant  in 
question  on  or  before  the  day  on  which 
the  document  is  filed  with  the 
Commission.  See  S  1.47(b)  of  the 


ComBoiseioa's  rules,  47  CFR  1.47n>)- 
Service  can  be  acGomptisbcd  pursuant 
to  i  1.47(d)  of  the  Cosuniesiofl's  rules,  47 
CFR  1.47(d).  Matters  raised  in  such 
pleadings  will  be  resolved  prior  to 
isaaaBce  of  any  Uceme  to  the  applicant. 
Indhridnal  applications  may  be 
examined  at  the  Private  Radio  Bureau's 
Public  Reference  Room  in  Gettysburg, 
PA.  Cc^ies  of  individual  applications 
may  be  ordered  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  at  (717)  337- 
1433. 

All  applications  ranked  below  number 
40  are  hereby  ^'gminip't  and  will  not  be 
returned  to  the  appHcants.  There  will  be 
no  individual  notices  of  dismissal 
mailed  to  applicants.  The  Lottery  Notice 
of  Inne  4, 1987  contains  the  names  and 
addresses  of  lottery  participfints. 

For  further  information  regarding  the 
selection  procedures,  consult  the 
November  4. 1986  Public  Notice  (1  FCC 
Red  543  (1986).  52  FR  1302  (January  12, 
1987))  or  contact  Betty  Woolford  of  the 
Land  Mobile  and  Microwave  Division  at 
(202)  632-7125. 

Attachments: 

900  MHz  SMR  Appucations  In  The  Miami 
DFA 


Rand  andivpliani  naina 


Winnen: 


CW  Totocommuiiicjtiow  kic — 

McCart  ConoTwncalKXW 

Snow.  Rotart  & 

HiglMnly  SaMy 

MtoiTl  Joft  D - «. 


1 
2 
3 
4. 
5 
6 
7 
8 
9 

10  Catapana  Gary. 

11  Tuckar.  Oanial.... 

12.  CommncaHana 

13.  JoRlan.  JanaKJ 


Uimn  Beach  ElacMC-. 
Barr^ffTian,  Qana  l, 


17 
18 
19 

20 


14  Elactronic  OWributing  Corp.. 

15  StumX.  Drry  W .._ 

16  Hdohan.  WiNiain 

Shwfl.  Margaral  H 

Paoli.  Richard  D 

Raiala.  A.) 

Everest  Andrew  S 

Alternate* 

21  Dhue.  Robert  W 

22  HtcTiardson.  Regia 

23  Omni  Communicationi 

24  Sound  Etsctronci 

25  Pag*.  Norman  H 

26  Smtti,  Jama* 

27  Kanlar.  Jo*eph  H 

28  McCrary.  Glyn 

29  Veny*.  Arthur  D 

30  FranWm.  John  P _. 

31  Joyce  Jr.  W*am  J 

32  Beck.  Hwotd 

33  Fietd*.  Dawd 


34  WiNiam*  Tnjnkmg  Co..  Inc -.... 

35  Amencan  MoM*  Phona  Paging 

Inc - 

36  BAG  Electnc 

37  Capitol  Radn  Commurticationa. 
Inc 

38  Alen  Electronic*.  Inc 

39  Fisher.  Mahon  J - 

40  Forsler.  Robert  W 


LolMy 
code 


023S 

1061 
1574 
0737 
1821 
1687 
1106 
0140 

laoi 

0266 
1701 
0324 
0B37 
0480 
1630 
0761 
1511 
1241 
1348 
0506 

0434 
1362 
1216 
1582 
1232 
1566 
0647 
1008 
1726 
0564 
0639 
0126 
0530 

laoe 

0046 
0092 

0248 
0026 
0539 
0556 


Fla 
No. 


030504 
026052 
018556 
020655 
033018 
018671 
034311 
030797 
018680 
028426 
031096 
027051 
018380 
022120 
020875 
024563 
01B5S0 
020085 
029045 
022750 

019481 
027703 
02S642 
Q24054 
031468 
028751 
032040 
018401 
032978 
02762S 
031632 
022383 
018281 
018691 

025502 
034304 

029795 
029901 
022960 
025266 


900  MH2  SMR  Ah>ucaT)OMS  in  the 

Cleveland  DFA 


Rank  and  appkcant  name 

LOB*'*   i 
cod. 

File 
No 

Mnna..' 

1   Shotay.  Kikche*!  J 

1122 

031572 

2  TalaoemraiiMcakena  Natamk.  Inc ... 

1213 

031343 

3  .Iviiarm  n^tai  M               

0592 

030738 

0035 

032806 

5  CpfXHon  CowwwOTCrtOWB — — 

0367 

026067 

•  Robartt.  mkm  E 

1038 

021711 

7  RaMT  III.  C  View 

0998 

032045 

•  Cohe«.  Jy<*a>  S — 

0231 

026297 

9  Sadtov  Crma  Ajukuail 

1093 

028151 

10  CofTwan  Inr 

0244 

021527 

0679 

020758 

12  Wnn^rtf  Ir    HiTTV  L          

1306 

021028 

13  Motoroto.  Inr                                 . 

0667 

032796 

14  JoNvon  S\»          -- 

0607 

024944 

028475 

16  Vwiguard  CeHuiar  System*  tnc 

1256 

031818 

17  Holton  Jr.,  Noeh 

0557 

021662 

18    Matracom  Trunkad  Radn  Cam. 

mmeaaon*  SY _ - 

0820 

030101 

IB  WM*.  Barbara  D , 

1323 

020936 

70  riiMil  Rnhnn  C 

0886 

027053 

AHwnale*: 

21.  Sudai.  Robert _ 

1186 

019406 

22  WaaM  Communication  mc 

1304 

018904 

23  KBA  P«1nersho _ 

0658 

030451 

24  Eatgt*  Jr.,  Guy  H _._ _ 

0046 

032263 

25    Advwicad   Mobia  Coamync^ 

lionalac _ 

0013 

029628 

26  Caaciato.  Peter  A. 

0194 

001809 

27  Srnlh,  Oayton  W _      ..  

1148 

009606 

2n  naata  Fdwm  L        

0438 

0S2818 

90  Kalav  R  Rvan 

0625 

024806 

in  Sta^vt  Rohan  T 

1188 

033943 

0740 

027810 

32  TuMe.  Carl  W 

1243 

021272 

11  Kvttv  .Inanrh  H                   

0617 

034772 

34  Kn«w>w.  Rich»d  K 

0661 

027142 

0184 

033406 

36  RB  MMiagomem  Services  Inc  — 

1006 

021917 

37  Jvneaon.  Gen*  L 

osas 

033950 

38  WacMang.  KonshelL...„ 

1268 

023468 

0886 

021215 

40  wik^  Otter  Jama*  A ~- 

1311 

029371 

1 

900  MHz  SMR  Appucations  in  the  St.  Louis 
DFA 


Rank  and  appkcant  nam* 


Wmnars: 

1  DanoB.  Ed..... 

2.  Thermen.  David  Lee  ... 

3.  Landabargar  III.  John  . 
4  LMR  Mamalnnal  Inc.. 
5.  Pk*a  John 


Ken- 


6.  SMnga.  MHiam  A 

7  Sevoe  Sr..  DonaM  L ... 

8  Mi«*i.  John 

9  Liccwdt  Wikam 

10  Dittorv  John  J 

1 1  unanthom*.  Ian _ 

12  Peltey.  DonaM  P .  HarTog. 
nethM - 

13  KRA  Partnersh*) 

14  Gordon.  Mark  A 

15  Pratt  Mary  W 

16  Motor  Cvnar  Radn  Netmiork  Inc 

17  Handtoy  Company 

18  Wycon.  Dean  G 

19.  Martin,  Ron -. 

20.  Giat  *  Ham** 


Lonwy 
Coda 


FIte 

No 


21  LomijBh  Partn*nhv 

22  Fiandt  Parry... 

23.  Part*urst  Mwk.- _ 

24.  MBOVB)  JvSww — - ■■ 

25.  Shui  aland*  WaMr  Company  kx  . 
2>.  Coadan.  Thomaa  J 

27.  WMiwn*,  Graydon 

28.  Shann,  Jan.  Song.  Sue  Jan 

29.  Poaiai  Jr..  Hany  C 

30.  HoWwn,  \Wilkam  J 

31  Stem.  To<»l — 

32  Boyd.  Claud*  G 

33.  DufllaW.  George  E - _. 


0296 
1233 
0664 
0720 
0956 
1198 
1067 
0677 
0710 
0290 
1256 

0951 
0662 
0478 
0977 
0669 
0904 
1341 
OTTD 
0467 

0724 
0424 
0025 
0841 
1132 
0246 
1317 
1125 
0872 
0S61 
1186 
0126 
0344 


020867 
024015 
021914 
026406 
030256 
025904 
022958 
034263 
032688 
028306 
020961 

033800 
030450 
032088 
032066 
029614 
026206 
026429 
031507 
028720 

024471 
033171 
030528 
030146 
032327 
023288 
023476 
033183 
022737 
02*596 
019790 
032521 
034262 
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Coordinating  Office  for  this  declared 


the  port  of  Pago  Pago.  American 


Board's  approval  under  section  3  of  the 


t^  n    lie*    t~' 
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900  MH/  SMR  Applications  in  the  St  Louis 
DF  A — Continued 


Rsrk  and  spplicani  narrm 


Lottery 


fita 

Nu 


34  LmMr   0«vKj 

36  Ovstal  Co»nmuf»c«Uon« 

36  ManMK  tut  A 

37  Rus«  Millet  CotTWTHX*c«?lon«  Inc 
3a  Kilmer    Cximfnurvcaliont    Saiem 

Inc 

39  Luufsiana  ^4*tlutaf  St*<vic«s  Inc    . 

40  Haptri  Ra<>o  Access  .nc 


07O4 

030?34 

02'* 

0333O2 

orao 

o^^'4^ 

106; 

0?143H 

MJi 

019609 

0732 

026604 

ino9 

02732? 

900  MHz  SMR  Applications  in  the  St  Louis 
DFA 


Rank  and  aptMcanl  nam* 


1  HubbMxi    I   Fvana 

2  Gregory    Lynn        ....^«.._«_«__ 

3  C-oione,  TmoltTy     

4  forsctHiflf    RtiJ^ard. _.„.«„ .„ 

6   wadet   Jon  A  ..____.„„ 

6  Metael,  DevKj         

7  Bryant   Jryw  B        _.__ 

8  Adannc  Eicavaiing  

9  Slona  Maince  Leon         .„.,__„. 

10  l-edUtty  System*  (Company „ 

1 1  Reaee   Wayne  b  

I?   Lotnitah  Pannetsnip    __ 

13  Mankins   Eli/«>««|J 

14  Rigg*  t*»e  ..  _ _.,. 

lb  P^VKlge  m   B  Mwmg  

18   Qta»iey   Jetl  

17  HaytJen,  Ssncka     

18  Paia/za.  Jotvi        ._ 

19  (ioWen  t  lectin     

20  Hudson.  N  r   Bud 

Altemaies 

21  Lee  f\ot*M  S      

22  P\jinb   rNxT\a«  E 

23  Electrocom  Wk.    ..„ „.».. 

24  KraKwett  Joaepn  .._.,__„_„_„.„ 

25  JoKrtaon    TrvxJy      

26  Bay  Area  Trunkmg  Inc  __.„...._. 

27  Moioe.  Detores  M  

28  Burdk*   n«a  A 

29  Uparardly  UoMe  Cxxtvnur^icatKXta 
Corp 

30  Gertwr   Bob  .._ _ 

31  Keyea,  Harvtty     ..„..„™.. 

32  Uaxwe*.  tan  A    _ 

33  WtHtamt.  RoCert  R 

34  Ferguson.  Lowell  E _ 

35  Anderson.  David  S 

36  CaWornM     MoMe    (XKranunKa- 
aona  

37  Eichberg.  HoCen 

38  tvens    Charles  'M 

39  MetrowesI  Systenia.  Itic 

40  f  argle  Jt    Ujy  H 


Lonarr 


F(ta 
No 


0748 
0625 
0339 
0^29 
1724 
0690 
0203 
00  78 
1570 
0604 
13-12 
0»S1 
0655 
13S3 
1??8 
0621 
06«1 
12<>4 
0609 
0750 

0920 
1260 
0459 
0675 
0797 
0116 
074H 
0211 

16S4 
0504 
0641 
1020 
1736 
0499 
0061 

1802 
04  56 
0462 
1075 
0460 


0344  72 
019403 
022206 
018297 
031194 
0?«232 
019J57 
032449 
027919 
029868 
03O2S7 
0244  70 
026633 
0344  79 
019148 
0345^6 
01841 1 
018077 
034  669 
034717 

018037 
022368 
018881 
0330J9 
018010 
030065 
026662 
027466 

026292 
024  791 
031963 
027  748 
022143 
021376 
026132 

029442 
020146 
034635 
024006 
032264 


900  MHz  SMR  Applications  in  the 
Pittsburgh  DFA 


Lottery 
coda 

Fiia 
No 

Mflnoerr 

1   C4i/utners   Joe  R  

0183 

02292  7 

2   Fen&c/a  (jfi        _ 

0376 

024490 

3  Barreca  Sr    Frank  J                ...„ 

0086 

022637 

0917 

019374 

6    Mclntyre    Loi* 

0'5« 

03434  7 

e    filjgerslrl    Rr>n«lrt  J  ,  ,  ,  .    

0386 

033194 

7  vatgo  Rpciard  A     

1176 

020080 

8   Menschel   Bernamm  I       _     .. 

0602 
0643 

029351 

9    A  L    Ingersoll                          

031065 

10   Arnotd   G'ag 

0064 

023229 

1 1   Muiei  Pelt  a  m 

0737 

032427 

12    Cleveland   MoMa   Radio   SaMs 

Inc                          _ 

0213 

026062 

13  Mussam  Waart    - „„    ,_.. 

0641 

031065 

14   Foniacorn  „.„ „.. 

0389 

034  756 

15    !t.  Amor 

1264 

031108 

16  DrwaCacK  Chattaa  W    „_., 

0324 

0tj91 

021830 

1  7   Lynch  Jt    Htign  J             

02  7813 

900  MHz  SMR  Applications  in  the 
Pittsburgh  DFA — Continued 


Rank  and  appacant  r\ame 


Lottery 
code 


F4e 
Ho 


18   Lmnabary  Judaon  R  .. 

la    n«n«r    Cwmrge  H    _ 

20  Takaya.  Ctwn        „ 

A/Mma»v«S' 

21  G«in.  Roas              .._      

22  Spancw   Joe  E      

23  Steuart   Rciben  E       .._. 

24  SAS  Asaooales   . 

75    Ftn^nna    Rnnorl  J 

0666  020600 
0181  021624 
1127     028960 

0438  '  021991 
1068  022284 
1104  033503 
0991  028560 
0976     026140 

26  TRS  Inc                 ..._.     

27  Eooerson  CommurtcaHona 

1124  034114 
0351    1  026068 

28  W*T>ont.  David 

29  Larunar  Coacfi  Cma*  inc 

JO  Manvall  Ean  A   

31  Conmft  Ricfiaid 

32  Loc  Rad.  irK        „..„ 

33  1WM»<  Cell  inc         _... 

34  Krouaa  Slapnen  R 

36  Crawtord.  yvJfcam  Roga» 

36  i^WHlam*  Rooan  R    .. 

3  7  Fonu•^  Joaepn    

36  Uadigan   David  M.„. ™. 

39  Radeckj   Jotvi  j __. 

40  Blaiocci   Dartel    „.. 


Federal  Commuiiif  .ilicns  Cdmmission. 

William  |.  Tricarico, 

Secretary. 

[W.  D(K  87-lfl2H3  Filfd  7-1B-87;  845  am) 
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I  Report  No.  VV- 18 1 

Window  Notice  for  th«  Filing  of  FM 
Broadcast  Applications 

Released:  July  10.  19«7. 

/Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotments  listed  below  may  be 
submitted  for  filing  during  the  period 
beginning  July  10,  1987  and  ending 
August  20.  1987  inclusive.  Selection  of  a 
permittee  from  a  group  of  acceptable 
applicants  will  be  by  the  Comparative 
Hearing  process. 

Channel— 279  A 

San  Carlos,  AZ 
Irwinton.  GA 
Leesburg.  GA 
Royston.  GA 
Hartford.  MI 
Wilburton.  OK 
McConnellsburg.  PA 
Fisher,  WV 

Channel— 279  Cl 

Alamogordo.  NM 

Channel— 275  C2 

Shreveport,  LA 

Channel— 232  A 

Kingman,  KS 


Eldorado,  OK 

William  |.  Tricarico, 

Sfcrelury 

|FR  Doc  87-16285  Filed  7-16-87;  845  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-794-ORI 

Major  Disaster  and  Related 
Determinations;  Oklahoma 

AOEHCV:  Federal  Emergency 
Management  Agency. 
ACnOM:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
FYesidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma. 
(FEMA-794-DR).  dated  luly  9,  1987,  and 
related  determinations. 
dated:  July  9,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  [ohnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3616. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  |uly  9.  1987.  the  President  declared  a 
major  disaster  under  the  authonty  of  the 
Disaster  Releif  Act  of  1974.  as  amended 
(42  use.  5121  et  seq.,  Pub.L.  93-288).  as 
follows: 

I  have  iJf  Iprmined  that  the  damaRe  in 
certain  areas  of  the  Slate  of  Oklahoma  due  lo 
severe  slorma  and  flooding  from  May  19  lo 
31,  1987,  IS  of  sufficient  seventy  and 
magnitude  to  warrant  a  ma|or-disasler 
declaration  under  Public  I^w  93-288  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  Slate  of  Oklahoma. 

In  order  lo  provide  Federal  assistance,  you 
are  hereby  authorized  lo  allocale  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  PL  93-288  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  disignated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Mr.  Lonnie  R.  Chant  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  P'ederal 
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Coordinating  Office  for  this  declared 
disaster. 

I  do  hereby  detennine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  fallows: 

Caddo.  Canadian,  Carter.  Comanche, 
Cotton.  Custer.  Grady,  Kay,  Kiowa. 
Logan.  McClain.  Stephens,  and  Tillman 
counties  for  Public  Assistance  only. 

ICatalog  of  Federal  Domestic  Assistance  No. 
83  516.  Disaster  Assistance.) 
Julius  VV.  Becton,  fr. 

Director 

|FR  Doc,  87-16245  Filed  7-16-87.  8:45  am] 

BILLING  COOE  (71S-01-M 

FEDERAL  MARITUyiE  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agrpement. 

Agreement  No  :  206-011137 

Title:  Pacific  Coast/Australia-New 
Zealand  Discussion  Agreement 

i'urties:  Pacific  Coast/Australia-New 
Zealand  Tariff  Bureau,  Hong  Kong 
Islands  Line  America  S.A. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  discuss 
and  agree  upon  rates  and  practices  in 
the  trade  from  United  States  and 
Canadian  Pacific  Coast  ports 
(excluding  Alaska)  to  ports  and  points 
in  Australia  and  New  Zealand  and, 
via  transshipment,  islands  in  the 
South  Pacific, 

Agreement  No.:  207-011138 
Title:  Bali  Hai  Ser\ice 

Parties:  Mitsui  O.S.K.  Lines.  Ltd.,  Nippon 
Yusen  Kaisha/NYK.  The  China 
Navigation  Company  Limited 

Synopsis:  The  proposed  agreement 
would  establish  a  joint  service  by  the 
parties  in  the  trade  between  ports  and 
inland  points  in  Japan  and  Korea  and 


the  port  of  Pago  Pago,  American 
Samoa,  and  between  Pago  Pago  and 
other  South  Pacific  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  July  14, 1987. 

loseph  C  Polking. 

Secretary. 

[FR  Doc.  87-19277  Filed  7-16-87  8:45  am] 
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FEOBIAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notice, 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Cokimbus 
Television,  Inc. 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817[j)]  and 
5  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  3, 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Columbus  Television,  Inc.;  Bimey 
Imes.  Jr.;  Bimey  Imes,  jr..  Custodian  for 
children;  Nancy  Imes;  Nancy  Imes, 
Custodian  for  children;  Imes  Trust, 
Birney  Imes,  Jr..  Trustee;  WBOY  TV, 
Inc..  and  Mr.  Bimey  Imes — Columbus. 
Mississippi;  to  acquire  .31  percent  of  the 
voting  shares  of  First  Columbus 
Financial  Corporation.  Columbus, 
Mississippi. 

Board  of  Govemors  of  the  Federal 
Reserve  System.  July  13. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-16202  Filed  7-16-87:  8:45  am] 
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Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company;  Dominion  Bankshares  Corp. 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 


Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  lo 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemors  not  later  than  August  10, 
1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr„  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1,  Dominion  Bankshares  Corporation. 
Roanoke,  Virginia;  to  merge  with  First 
Springfield  National  Corporation. 
Springfield.  Tennessee,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Springfield.  Springfield. 
Tennessee. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  First 
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1.  Harvey  Polly.  Highland  Beach, 


indicated  or  the  offices  of  the  Board  of 


Board  of  Governors  of  the  Federal  Reserve 
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Trust  Company,  Springrield.  Tennessee, 
and  thereby  engage  in  general  trust 
functions  including  activities  of  a 
fiduciary,  agency,  or  custodial  nature 
pursuant  to  S  225.25  (b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13.  1987. 

|ame«  McAfee. 

Associate  Seirelary  of  the  Board. 

\VR  Doc  87-16204  Filed  7-16-87:  8:45  am) 
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Fonnatlon  of.  Acquisition  by.  or 
IMerger  of  Bank  Holding  Companies; 
and  Acquisition  of  NontMnldrig 
ComfMny;  First  Interstate  Bancorp 

The  company  listed  in  this  notice  has 
applied  under  5  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  comoany  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CTO 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
.ipplication  has  been  accepted  for 
processing,  it  will  also  be  available  for 
mspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  3, 1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1 .  First  Interstate  Bancorp,  Los 
Angeles,  California,  and  First  Interstate 
Bancorp  of  Texas.  Inc.,  Los  Angeles. 
California;  to  become  a  bank  holding 
company  and  to  acquire  100  percent  of 
the  voting  shares  of  Allied  Bancshares, 
Inc.,  Houston,  Texas,  and  thereby 
indirectly  acquire  Allied  Bank  Austin. 
Austin.  Texas;  Allied  Bank  North 
Austin.  Austin.  Texas;  Allied  Bank 
South  Austin,  Austin.  Texas;  Allied 
Bank  of  Marble  Falls.  Marble  Falls, 
Texas;  Allied  Bank  Beaumont,  N.A.. 
Beaumont,  Texas;  Allied  Merchants 
Bank,  Port  Arthur,  Texas:  Allied 
Nederland  Bank,  Port  Arthur,  Texas; 
Allied  American  Bank,  Dallas,  Texas: 
Allied  Bank  Arlington,  Arlington,  Texas; 
Allied  Bank  Bedford,  Bedford.  Texas; 
Allied  Bank  Cedar  Hill.  N.A.,  Cedar  Hill. 
Texas;  Allied  Bank  of  Dallas.  Dallas, 
Texas;  Allied  First  National  Bank  of 
Mesquite,  Mesquite,  Texas;  Allied  Bank 
Fort  Worth,  Fort  Worth,  Texas:  Allied 
Bank  Irving,  Irving,  Texas:  Allied  Bank 
Keller,  N.A.,  Keller,  Texas;  Allied  Bank 
Mockingbird,  Dallas,  Texas;  Allied  Bank 
North  Central,  N.A.,  Dallas,  Texas; 
Allied  Northeast  Bank,  N.A.,  Fort  Worth, 
Texas;  Allied  Bank  Oak  Cliff,  Dallas, 
Texas;  Allied  Bank  Piano,  N.A.,  Piano, 
Texas;  Allied  Bank  Waxahachie,  N.A.. 
Waxahachie,  Texas:  Allied  Addicks 
Bank,  Houston,  Texas:  Allied  Beltway 
Bank,  Houston,  Texas:  Allied 
Champions  Bank,  Houston,  Texas: 
Allied  Conroe  Bank,  Conroe,  Texas; 
Allied  Cypress  Bank,  Houston,  Texas; 
Allied  Deer  Park  Bank,  Deer  Park, 
Texas;  Allied  Fairbanks  Bank,  Houston, 
Texas;  Allied  First  National  Bank, 
Angleton,  Texas;  Allied  Bank  Gulf 
Freeway,  Houston,  Texas;  Allied  Bank — 
Interstate  10,  Houston,  Texas;  Allied 
Jetero  Bank,  Houston,  Texas;  Allied 
Bank  Memorial,  Houston,  Texas:  Allied 
Mercantile  Bank,  Houston,  Texas;  Allied 
Mission  Bend  Bank,  Houston.  Texas: 
Allied  Bank  Missouri  City,  Missouri 
City.  Texas:  Allied  Bank  North  Belt, 
N.A.,  Houston,  Texas;  Allied  Pasadena 
National  Bank,  Pasadena,  Texas:  Allied 
Seabrook  Bank,  Seabrook,  Texas:  Allied 
Bank  Southwest  Freeway,  Houston, 
Texas:  Allied  Spring  Bank,  Spring, 
Texas:  Allied  Bank  of  Texas.  Houston, 
Texas:  Allied  Bank  West,  Houston, 


Texas;  Allied  Bank  Longview,  Longview, 
Texas;  Allied  Marshall  Bank,  Marshall. 
Texas;  Allied  American  Bank  of  San 
Antonio,  San  Antonio,  Texas;  Allied 
Bank  Northwest,  N.A.,  San  Antonio, 
Texas:  Allied  Live  Oak  Bank,  Rockport, 
Texas;  and  Allied  Texas  Bank, 
Jacksonville,  Texas. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
Allied  Agency.  Inc..  Houston.  Texas, 
and  thereby  engage  in  credit-related 
insurance  agency  activities  pursuant  to 
S  225.25(b)(8):  Allied  Bancshares 
Brokerage,  Inc.,  Houston,  Texas,  and 
thereby  engage  in  discount  brokerage 
activities  pursuant  to  \  225.25(b](15); 
Allied  Bancshares  Leasing,  inc., 
Houston,  Texas,  and  thereby  engage  in 
single  Investor  and  leveraged  lease 
financing  pursuant  to  {  225.25(b)(5); 
Allied  Life  Insurance  Company  of 
Texas,  Houston,  Texas,  and  thereby 
engage  in  underwriting  and  reinsuring 
credit-related  life,  accident  and  health 
insurance  pursuant  to  {  225.25(b)(8);  and 
Allied  Trust  Company,  Houston,  "Texas, 
and  thereby  engage  in  corporate  and 
institutional  trust  services  pursuant  to 
S  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  July  13. 1987. 

lame*  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-16205  Filed  7-16-87;  8:45  am) 

MLUNQ  COOC  UtO-OI-M 


Change  in  Banit  Control  Notice; 
Acquialtion  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Harvey  Polly 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j;(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  3, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 
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1.  Harvey  Polly.  Highland  Beach, 
Florida:  Nathan  Phillips,  Westport, 
Connecticut;  Lawrence  Kaplan, 
Woodbury,  New  York;  and  Leo  Yarfitz, 
Delray  Beach,  Florida;  to  acquire  79.9 
percent  of  the  voting  shares  of  Hanover 
Financial  Corporation,  Plantation, 
Florida,  and  thereby  indirectly  acquire 
Hanover  Bank  of  Florida,  Plantation, 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1987. 
James  AcAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-16203  Filed  7-16-87;8:45am| 

BHJJNQ  COOE  eSIO-OI-M 


Acquisition  of  Company  Engaged  in 
PermisslMa  Nonbanking  Activities; 
Huntley  Bancshares,  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 

Governors  not  later  than  July  29, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  Huntley  Bancshares,  Inc.,  Huntley, 
Illinois;  to  acquire  Rohrson  Insurance 
Agency,  Hampshire,  Illinois,  and 
thereby  engage  in  the  sale  and  sei^icing 
of  all  types  of  insurance  to  the  general 
public  in  the  surrounding  area  of 
Huntley,  Illinois,  and  Hampshire, 
Illinois,  purusant  to  S  225.25(b)(8)(vi)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13. 1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-16206  Filed  7-16-87:  8:45  am] 

BfLUNG  COOE  UIO-OI-M 


Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
KD  Bancshares,  Inc.,  et  at. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842),  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Resen/e  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  Augut  7, 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  KD  Bancshares,  Inc.,  Edgerton, 
Wisconsin:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Kingston- 
Dalton  State  Bank,  Kingston.  Wisconsin. 


Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  13. 1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-16207  Filed  7-16-87;  8:45  am] 
NLUNO  COOC  (21IM)1-« 


Formation  of;  Acquisition  by;  or 
Mergers  of  Bank  Holding  Companies; 
NESB  Corp.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  255.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
7, 1987. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  NESB  Corp.,  New  London. 
Connecticut;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  New  England  Savings 
Bank,  New  London,  Connecticut,  and 
8.97  percent  of  the  voting  shares  of  the 
state-chartered  successor  to  Tolland 
Bank,  FSB,  Tolland,  Connecticut. 

B  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  74222: 

1.  Vidor  Bancshares,  Inc..  Vidor, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Plaza  National  Bank, 
Beaumont,  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  |uly  13,  1987. 

|ain««  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  87-18208  Filed  7-16-87;  8:45  am| 

MLUNO  CODE  »310-0t-M 

Application  to  Engage  de  Novo  in 
Permissible  Nonbanking  Actlvtties; 
Security  Pacific  Corp. 

The  company  Isited  in  this  notice  has 
filed  an  application  under  (  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  j  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
mspection  at  the  offices  of  the  Board  of 
Gov;;rnors.  Interested  [jersons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  hew  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  7,  1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  95105: 

(1)  Security  Pacific  Corporation,  Los 
Angeles.  California;  to  engage  de  novo 
through  its  subsidiary,  SP  Investment 
Strategies  Corp.,  San  Diego,  California. 


in  providing  investment  advice  on 
financial  futures  and  options  on  futures 
to  the  extent  permitted  pursuant  to 
§  225.25(b)(19);  providing  advice, 
including  counsel,  publications,  written 
analyses  and  reports  as  a  futures 
commission  merchant  pursuant  to 
§  225.25(b)(18);  and  providing  portfolio 
investment  advice  pursuant  to 
S  225.25(b)(4)(iii)  of  the  Board's 
Regulation  Y. 

Bodrd  of  Governors  of  the  Federal  Reserve 
System.  |uly  13,  1U67 
|ame«  McAfee. 

Associate  Secretary  of  the  Board. 

[W.  Doc.  87-16209  Filed  7-16-87.  8:45  am| 

BILLIMQ  COOC  UlO-OI-ti 


Applications  to  Engage  de  Novo  In 
Permissible  Nonbanking  Actlvtties; 
Shawmut  Corp.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 

Y  (12CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
mspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  indispute,  summariring  the 
evidence  that  would  be  presented  at  • 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 


received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  la  1987. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Shawmut  Corporation,  Boston. 
Massachusetts;  to  engage  de  novo 
through  its  subsidiary.  Shawmut 
Insurance  Agency,  Inc.,  Boston, 
Massachusetts,  in  acting  as  principal, 
agent  or  broker  for  insurance  (including 
mortgage  redemption  insurance)  that  is 
(A)  directly  related  to  an  extension  of 
credit  by  Applicant  or  any  of  its 
subsidiaries  and  (B)  limited  to  assuring 
repayment  of  the  outstanding  balance 
due  on  the  extension  of  credit  in  the 
event  of  death,  disability  or  involuntary 
unemployment  of  the  debtor  pursuant  to 
S  1225.25(b)(8)  of  the  Board's  Regulation 
Y.  Conunents  on  this  application  must 
be  received  by  August  7,  1987. 

B.  Federal  Reserve  Bank  of  Cleveland 
(|ohn  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland,  Ohio;  to  engage  de  novo 
through  its  subsidiary.  NCC  Brokerage 
Company,  Columbus.  Ohio,  in  providing 
securities  brokerage  services  and 
related  securities  credit  activities 
pursuant  to  i  225.25(b)(15)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  states  of  Ohio. 
Michigan,  Indiana,  West  Virginia. 
Kentucky,  Pennsylvania,  and  Florida. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Otto  Bremer  Foundation.  St.  Paul, 
Minnesota,  and  Bremer  Financial 
Corporation,  St.  Paul,  Minnesota;  to 
engage  de  novo  through  its  subsidiary, 
Bremer  First  American  Life  Insurance 
Company,  St.  Paul,  Minnesota,  in  the 
underwriting  of  credit  life  insurance  and 
credit  accident  and  health  insurance 
pursuant  to  {  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y. 

D  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1 .  Fidelity  Resources  Company, 
Dallas.  Texas;  to  engage  de  novo  in 
making,  acquiring  and/or  servicing 
loans  fo  itself  or  for  others  of  the  type 
made  by  a  mortgage  companay, 
consumer  finance  and  commercial 
finance  company  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  13. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-16210  Filed  7-16-87;  8:45  am] 

BILUNO  COOC  •210-01-M 


FEDERAL  TRADE  COMMISSION 

Trade  Regulation  information 
Collection  Request 

agency:  Federal  Trade  Commission. 

action:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501-3518,  for  clearance  of  a  consumer 
survey  concerning  the  impact  of  the 
Federal  Trade  Commission  Mail  Order 
Rule. 

summary:  The  information  collected  in 
this  consumer  survey  will  be  used  as 
part  of  an  assessment  of  the  FTC  Mail 
Order  Rule,  16  CFR  Part  435.  The  results 
of  the  study  will  be  used  by  the 
Commission  to  determine  whether  there 
is  a  continuing  need  for  the  rule  and  if 
so,  whether  the  rule  should  be  amended 
to  include  orders  placed  by  phone  where 
the  merchandise  is  to  be  delivered  to  the 
home  after  payment.  The  survey  will  be 
conducted  by  telephone  of  two  groups  of 
200  consumers — respective  random 
samples  that  will  be  representative  of 
consumers  who  have  purchased  by  mail 
and  by  telephone  in  the  last  twelve 
months.  The  total  burden  of  this 
voluntary  survey,  including  screening, 
will  be  less  than  175  hours. 

date:  Comments  on  this  application 
must  be  submitted  on  or  before  August 
17,  1987. 

ADDRESS:  Send  comments  to  Don 
Arbuckle,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission. 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  |.  Maronick.  Office  of  Impact 
Evaluation,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  326-2291. 

Robert  D.  Paul, 

General  Counsel. 

|FR  Doc.  87-16255  Filed  7-10-^7;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OFFICE  OF  THE  SECRETARY 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  10, 1987. 

Health  Care  Financing  Administration 

1.  Skilled  Nursing  Facility  Prospective 
Payment  Cost  Report — Concept 
Clearance — This  form  is  to  be  used  by 
Skilled  Nursing  Facilities  with  less  than 
1500  Medicare-patient  days,  at  their 
option,  to  report  costs  incurred  for 
providing  services  to  Medicare  patients. 
Respondents:  Nonprofit  institutions. 
Small  businesses  or  organizations. 

2.  Home  Health  Plan  of  Treatment  and 
Medical  Information  Forms — 0938- 
0357— These  forms  are  used  to  provide 
medical  data  to  the  fiscal  intermediary. 
The  plan  of  Treatment  and  Home  Health 
Certification  form  contain  the 
physician's  orders  and  signature.  The 
Medical  Information  Form  describes  the 
patients  condition  and  the  addendum 
contains  optional  data.  Respondents: 
Businesses  or  other  for-profit.  Number  of 
Respondents;  5903;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  1.475,342  hours. 

OMB  Desk  Officer:  Allison  Herron. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

1.  Statement  of  Care  and 
Responsibility  for  Beneficiary — 0960- 
0109 — This  form  is  used  by  the  Social 
Security  Administration  to  evaluate  the 
concern  shown  by  a  potential 
representative  payee  toward  a  Social 
Security  beneficiary.  Respondents: 
Individuals  or  households.  Businesses  or 
other  for-profit.  Non-profit  institutions, 
Small  businesses  or  organizations. 
Number  of  Respondents:  130,000; 
Frequency  of  Response:  Occasionally; 
Estimated  Annual  Burden:  21,667  hours. 

2.  Black  Lung  Student's  Statement 
Regarding  Resumption  of  School 
Attendance— 0960-0314— The 
information  collected  by  use  of  the  form 
SSA-2G02  is  needed  to  determine 
whether  or  not  a  student  beneficiary 
will  resume  full-time  school  attendance 


after  the  end  of  the  regular  school  year 
and  be  entitled  to  additional  benefits. 
The  affected  public  is  comprised  of 
students  who  are  children  of  deceased 
coal  miners.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
8,000;  Frequency  of  Response:  Annually; 
Estimated  Annual  Burden:  666  hours. 

3.  Application  for  Survivor's 
Benefits— 0960-0062— The  information 
collected  by  the  use  of  the  form  SSA-24 
is  needed  to  satisfy  the  "jointly 
prescribed  application"  provision  that 
survivors  of  veterans  who  file  with 
either  the  VA  or  SSA  shall  also  be 
deemed  to  have  filed  with  both 
Agencies  and  that  each  Agenc>s  forms 
must  request  sufficient  information  to 
constitute  an  application  for  the  other 
Agency.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
3,200;  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
800  hours. 

OMB  Desk  Officer:  Elaina  Norden. 


Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

National  Institutes  of  Health 

1.  Research  and  Research  Training 
Grant  Application  and  Related  Forms — 
0925-0001— PHS  398  and  PHS  2590  are 
used  to  apply  for  new,  renewal, 
noncompeting  continuation  and 
supplemental  support  for  research. 
Institutional  National  Research  Service 
Awards,  and  Research  Career 
Development  Awards.  PHS  2271  is  used 
to  activate  all  trainee  appointments 
receiving  funds  under  an  NRSA  training 
grant.  PHS  3734  is  used  when  research 
project  is  transferring  from  one 
institution  to  another.  Respondents: 
State  or  local  governments,  Businesses 
or  other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions.  Small 
businesses  or  organizations.  Number  of 
Respondents:  71,736;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  670,514  hours. 

2.  Survey  of  Physician  Attitudes, 
Knowledge,  and  Practice  Behaviors 
Related  to  the  Diagnosis  and  Treatment 
of  Coronary  Heart  Disease  Risk  Factors 
in  Children— NEW— Data  will  be 
collected  on  representative  sample  of 
1500  general  and  family  practitioners 
and  pediatricians  to  provide  information 
on  their  attitudes,  knowledge,  and 
practice  behaviors  related  to  managing 
Coronary  Heart  Disease  risk  factors  in 
children.  Information  will  be  used  to 
assist  in  the  development  of  programs 
for  more  effective  dissemination  of 
research  results.  Respondents: 
Businesses  or  other  for-profit.  Small 
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businesses  or  orRanizations.  Number  of  Centers  for  Dtseeee  Control  L-  99-591.  section  lOl(i).  which 

Respondents:  1800;  Frequency  of  incorporates  the  provisions  of  H.R. 

Response:  1:  Estimated  Annual  Burden:  Propoted  Collection  of  Fee*  for  5233) 

525  hours  Sanitation  Inapections  of  Cruise  Shipe  The  Centers  for  Disease  Control 

3.  Biological  Effect,  of  Dietary  ^o«CY:  Center,  for  Disease  Control.  LTp^J.^ "  oram7oTcrsL'"»L'rp" 

FstroRen,  in  Postmenopausal  Women-  public  Health  Service,  HHS.  Zn^.n^afrahUne'^rieraSd 

NEW-Exposure  to  highly  estrogenic  ^^KMi.  ^^^^^^^  f^,  p^bij^  comment  on  calling  at  United  States  ports,  under  the 

substances  can  affect  reproduction.  proposed  notice  of  collection  of  fees.  public  Health  Service  Act  (Sections  361- 

cancer  risk,  bone  metabolism,  and  ^:..rZi:^:r:r>:Z^~~,^       •  369,  42  US  C.  264-272).  Regulations  for 

cardiovascular  health.  Human  health  SUIWARY:  The  Public  Health  Service  ,^^  inspection  program  appear  at  42  CFR 

effects  of  weak  environmental  estrogens  intends  to  begin  charging  fees  to  p^^^  ^^^            '^    °^ 

are  unknown.  Seventy  postmenopausal  conduct  sanitation  inspections  of  cruise 

volunteers  will  eat  a  soy  rich  diet  and  ships  as  part  of  the  Vessel  Sanitation  Applicability 

the  biological  effects  of  plan  estrogens  Program.  The  purpose  of  these  charges  j^^  f^^^  ^^^^^  ^^^  applicable  to  all 

will  be  measured.  If  changes  occur.  would  be  to  recover  full  costs  of  passenger  cruise  vessels  for  which 

further  investigation  is  warranted.  operating  the  program.  Public  comment  sanitation  inspections  are  conducted  by 

Respondents:  Individuals  or  households.  's  requested  on  the  proposed  ^^^ 

Number  of  Respondents:  7a.  Frequency  administrative  policies  for  charges  for 

of  Response:  Single-time.  Estimated  Sanitation  Inspections  of  cruise  ships.  Proposed  Fees 

Annual  Burden  1768  hours.  DATt  Comments  must  be  received  on  or  For  vessels  inspected  by  CDC  as  part 

before  August  17. 1987.  of  the  Vessel  Sanitation  Program  (VSP). 

Office  of  the  Assistant  Secretary  for  adosess:  Comments  may  be  mailed  to  proposed  costs  for  each  sanitation 

"^8""  Director.  Center  for  Environmental  inspection  have  been  determined  by 

1. 1987  National  Health  Interview  Health.  Centers  for  Disease  Control.  taking  into  account  salaries,  benenis, 

Survey— Revision— 0937-0021— The  160(J  Clifton  Road.  Atlanta,  Georgia  travel  and  per  diem,  supplies,  contract 

National  Health  Interview  Survey  AIDS  30333.  services,  printing,  shipping,  average 

knowledge  and  Attitudes  Questionnaire.  FOR  FURT>«B  iHFOflMATlOH  CONTACT:  equipment  and  instrument  requirements, 

conducted  from  August-December  1987.  Vernon  N.  Houk.  M.D..  Director.  Center  and  appropriate  support  costs.  TTiese 

will  assess  the  level  of  knowledge  in  the  for  Environmental  Health.  Centers  for  P«r  «""""i  ^''J^^  have  been  divided  by 

US.  noninstitutionalized  population  age  Disease  Control.  Atlanta.  Georgia  30333,  the  estimated  number  of  inspections 

18  and  over  about  AIDS.  Its  (404)  452-1111  or  FTS  236-4111.  multiplied  by  a  factor  based  on  the  ship 

,,      ,.,  size  and  estimated  number  of  inspectors 

transmission,  prevention,  and  health  SUPPLEMENTARY  INFORMATION: .                             . ,  ,  , ,.  „  .•„„„„^,:„„  ,„  „„i.,o  <>•  a 

,      „            r    .     .    J      J     1  required  for  the  inspection,  to  arrive  at  a 

risks.  Respondents:  Individuals  or  .             .                                    ^  ...    . „,;„„  ^„„, 

households  Number  of  ResDondenls  Purpose  and  Background  per-ship  inspection  cost. 

nousenoms.  tNumoer  oi  Kesponaenis.  »~                     *"  Reinspections  would  involve  the  same 

122.400;  Frequency  of  Response:  The  purpose  of  this  announcement  is  procedures  and  require  the  same  time  as 

Occasionally;  Estimated  Annual  Burden:  to  set  out  for  public  comment  proposed  oriffinal  inspections 

49.279  hours.  administrative  policies  for  charges  for  ^-^e  costs  for  the  full  year  and  the  fee/ 

0MB  Desk  Officer:  Shana  Koss-  vessel  sanitation  inspections  conducted  inspection  have  been  calculated  as 

McCallum.  directly  by  CDC.  follows: 

.            .It                 ■        r.L  The  Appropriations  Act  for  the  ,        ,  .,           . 

As  mentioned  above,  copies  of  the  Depariments  of  Labor.  Health  and  -Appmx,mate  numl,er  of  ship*  in  the 

information  collection  clearance  „^^^^  Services,  and  Education,  and                   program..  ,  ;;",---;v: ^ 

packages  can  be  obtained  by  calling  the  ^^,^,^j            .       f^^  .^e  fiscal  year  ~   .TneTonLnnuaTlv                            140 

Reports  Clearance  Officer,  on  one  of  the  ^^..^^  sfp^^^^,  ^^  ,^,  ^^^  (^  ^  .Apprr.'e  rJe'/of 

following  numbers:  59^,  authorizes  CDC  to  collect  fees  for  re.nspections  annually 70 

PUS:  202-245-2100  the  full  cost  of  services  and  to  credit  — Approximale  nunnt)er  of  total 

HCFA:  301-594-8650  su^^h  fees  to  the  appropriation.  (See  Pub.  inspections/year 210 

SSA:  301-594-5706 

Writterl  comments  and  Total  Cost  of  VSP  ^    .        ,          . 

.....  . --    « Average  Co«l  p€r  inspection 

recommendations  for  the  proposed  Number  of  Inspections 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch.  New  --,n-T-» 

Executive  Office  Building.  Room  3208.  ^^^^°\\'VjTT^'i^T  n          •       «  ^''*"  'a^ge  sh.p  ( >e5.000  CRT) 

,.,     ,.            _,^              **  Small  ship  (<  15,000  CRT ")  requires  8  requires  32  inspector-hours  per 

Washington.  DC  20503  inspector-hours  per  inspection  Inspection 

ATTN:  (name  of  OMB  Desk  Officer).  Medium  ship  (15-30.000  GRT)  requires  ^^^,  ^^^  ^^^„  ^^      ^^           ^^^,  ^ 

Date:  July  13.  1987.  ,    '* '"lf^';!^±'"7  Pl'^T'Pf '*°''  0.5. 

Large  ship  (30.001-65.000  GRT) 

lames  F.  Tricketl.  requires  24  inspector-hours  per  Cost  for  medium  ship:  Average  cost  X 

Deputy  Assistant  Secretory,  AdministroOve  inspection  l-^- 

and Manaf(ement  Services.                                      Cost  for  large  ship:  Average  cost  X 

jFR  Doc.  87-18267  Filed  7-16^;  M5  ami  •  CRT  Cr...  r^.i.r  ionn.g«  in  cubic  f«,..  ..  1-5. 

WLLMQ  CQOC  41S0-04-M  »hown  in  Uoyd* •  Rrgi*l«r  of  Shipping. 
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Cost  for  extra  large  ship:  Average  cost      Formula — 
X  2.0. 


Total  VSP  Cost 


Cost  per  inspection  = 


No.  of  Inspections  per  year 


X  Size/Manpower 
Factor 


The  charge,  for  the  first  full  year 
during  which  fees  for  inspections  are 
assessed,  would  be  $1,075  per  inspection 
for  a  small  ship,  $2,150  per  inspection  for 
a  medium  ship.  $3,225  per  inspection  for 
a  large  ship,  and  $4,300  per  inspection 
for  an  extra  large  ship. 

Dated:  )uly  9.  1987. 
Glenda  S.  Cowart. 

Acting  Director.  Office  of  Program  Support 
Centers  for  Disease  Control. 
\VK  Doc.  87-16191  Filed  7-16-87;  8:45  am) 

BILUNG  CODE  4160-1S-M 


Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority;  Food 
and  Drug  Administration 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25, 1970. 
as  amended  most  recently  in  pertinent 
parts  at  50  FR  36678,  September  9. 1985) 
is  amended  to  reflect  the  insertion  of 
additional  organizational  functional 
statements. 

Public  Health  Service  (PHS) 
organizational  guidelines  require  that 
functional  statements  for  major 
organizations  within  the  Office  of  the 
Commissioner  be  published  in  the 
Federal  Register.  Therefore,  the  Food 
and  Drug  Administration  is  publishing 
functional  statements  for  the  Office  of 
the  Administrative  Law  Judge,  the 
Office  of  Orphan  Products  Development, 
and  the  Office  of  Equal  Employment  and 
Civil  Rights. 

Section  HF-B.  Organization  and 
Functions  is  amended  as  follows: 

1.  Following  paragraph  (a-1)  Office  of 
the  Executive  Assistant  (HFA-D)  insert 
new  subparagraphs  (a-2)  through  (a-4) 
reading  as  follows: 

(a-2)  Office  of  the  Administrative 
Law  Judge  (HFA-B).  Schedules  and 
conducts  formal  evidentiary  public 
hearings  under  21  CFR  Part  12,  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  as  well  as  other 
related  laws  and  the  Administrative 
Procedure  Act  (5  U.S.C.  511  et  seq.). 


Issues  Initial  Decisions  containing 
findings  of  fact  and  conclusions  of  law 
based  on  the  independent  review  and 
evaluation  of  all  evidence  of  record  in 
formal  hearings. 

(a-3)  Office  of  Orphan  Products 
Development  (HFA-E).  Manages  the 
implementation  of  the  provisions  of  the 
Orphan  Drug  Act  and  its  amendments 
and  manages  a  program  to  encourage 
the  development  of  drugs  of  limited 
commercial  value  for  use  in  rare  or 
common  diseases  and  conditions. 

Develops  and  communicates  agency 
policy  and  makes  decisions  on  approval 
of  sponsor  requests  and  incentives 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  including  orphan  drug 
protocol  assistance  per  section  525, 
orphan  drug  designation  per  section  526. 
orphan  drug  exclusivity  per  section  527, 
orphan  drug  grants  and  contracts  to 
support  clinical  research  and  other 
areas  of  agency  policy  related  to  the 
development  of  products  for  rare 
disorders. 

Represents  the  Commissioner  or 
serves  as  the  agency's  principal 
authority  and  spokesperson  to  the  PHS 
Orphan  Products  Board,  other 
governmental  committees  and  industry, 
professional,  and  consumer 
associations,  requesting  agency 
participation  in  orphan  product 
development  activities. 

Reviews  investigational  new  drug  and 
biologies  applications  and 
investigational  device  exemptions  to 
locate  the  existence  of  products  under 
investigational  study  that  show 
evidence  of  effectiveness  for  rare  or 
common  diseases  but  lack  commercial 
sponsorship.  Assists  sponsors, 
researchers,  and  investigators  in 
communicating  with  agency  regulatory 
officials  and  expediting  solutions  to 
problems  in  obtaining  investigational  or 
market  approval  status. 

Manages  an  extramural  program  of 
clinical  research  to  evaluate  safety  and 
effectiveness  of  orphan  products  by 
funding  grants  and  contracts,  requesting 
applications  for  funding,  organizing  peer 
review  of  applications,  monitoring  and 
guiding  investigators,  and  evaluating 
study  results. 

(a-4)  Office  of  Equal  Employment  and 
Civil  Rights  (HFA-3J.  Advises  and 


assists  the  Commissioner  and  other  key 
officials  on  equal  employment 
opportunity  (EEO)  and  Civil  Rights 
activities  which  impact  on  policy 
development  and  execution  of  program 
goals. 

Serves  as  the  agency  focal  point  for 
EEO  and  Civil  Rights  activities. 

Serves  as  the  agency  liaison  with 
PHS.  the  Department,  and  other  Federal 
agencies.  State  and  local  governments, 
and  other  organizations  concerned  with 
EEO  and  Civil  Rights  matters. 

Develops  and  recommends  policies 
and  priorities  designed  to  implement  the 
intent  of  the  Office  of  Personnel 
Management,  Equal  Employment 
Opportunity  Commission,  Office  of  Civil 
Rights,  Department  of  Health  and 
Human  Services  requirements  under 
Executive  Orders,  regulations.  EEO  Civil 
Rights  legislation,  and  Public  Health 
Service  guidances. 

Provides  leadership,  direction,  and 
technical  guidance  to  the  agency  on 
EEO  and  Civil  Rights  matters. 

Develops  plans,  programs,  and 
procedures  designed  to  assure  the 
prompt  adjudication  of  complaints  of 
alleged  discrimination  based  on  race, 
color,  sex,  age,  religion,  national  origin, 
and  handicap. 

Develops  and  maintains  training  and 
technical  assistance  programs  for 
agency  EEO  and  Civil  Rights  counselors, 
special  emphasis  representatives, 
employees,  supervisory  personnel,  and 
other  key  officials. 

Examines  the  use  and  impact  of 
administrative  mechanism  on  work 
assignments,  pay  systems,  award 
systems,  performance  appraisal 
systems,  promotion  patterns, 
reorganizational  impacts,  delegations  of 
authority,  management  controls, 
information  and  documentation  e\  stems, 
and  similar  functions  of  management  as 
they  impact  upon  equal  employment 
opportunities  for  all  employees  within 
the  agency. 

Functionally  supervised  deputy  EEO 
officers,  EEO  counselors,  complaint 
investigators,  special  emphasis 
representatives,  and  such  other 
assistants  as  may  be  needed  for  EEO 
activities. 

Develops,  implements,  and  monitors 
the  agency  Affirmative  Action  Plan  and 
facilitates"  actions  to  achieve  specific 
objectives. 

Ddted:  June  25,  1987. 
W'ilford  L.  Forbush, 
Director.  Office  of  Management.  PHS 
(KR  Doc.  87-16185  Filed  7-16-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CO-050-433»-<W| 

Intent  To  Amend  Royal  Gorge 
Management  Framewoili  Plan;  Canon 
City,  CO 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Canon  City,  Colorado,  Inferior. 
action:  Notice  of  Intent  to  determine 
the  necessity  to  amend  the  Royal  Gorge 
Management  Framework  Plan  (MFT) 
regarding  recreation  management  along 
the  Arkansas  River. 

SUMMARY:  Notice  is  given  to  advise  the 
public  that  the  BLM  Canon  City  Distnct 
Office  intends  to  make  a  determination 
if  the  Royal  Gorge  MFP  should  be 
amended  to  address  primarily  recreation 
management  opportunities  along  the 
Arkansas  River. 

FOR  FURTHER  INFORMATKMI  CONTACT 
L.  Mac  Berta,  Area  Manager,  Bureau  of 
l^nd  Management,  Royal  Gorge 
Resource  Area.  P.O.  Box  1470,  3170  Ea.st 
Main.  Canon  City,  Colorado  81212 
Phone:  (303)  275-0();n. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
proposes  to  decide  if  the  1979  Royal 
(jorge  Planning  Area  MFT  should  be 
amended  to  address  new  issues  and 
c:()ncems  regarding  recreation 
management  along  the  Arkansas  River. 
The  subject  area  lies  along  the  Arkansas 
River  corridor  between  Lcadville  and 
Canon  City.  Colorado. 

Recreation  use  and  use  patterns  along 
the  Arkansas  River  have  changed  since 
the  MFP  was  competed  in  1979.  Of 
particular  concern  is  the  growth  in 
Whitewater  boating.  Many  questions 
have  been  raised  about  allocating 
recreation  use  along  the  river.  Through 
an  environmental  process,  a  decision 
would  be  made  as  to  whether  or  not  the 
objectives  and  decisions  set  forth  in  the 
MFP  should  be  changed  or  modified. 

Some  of  the  major  issues  that  will  be 
addressed  in  the  plan  amendment/ 
environmental  assessment  process 
include  1)  Allocation  of  recreational  use, 
2)  possible  study  for  the  inclusion  of  the 
Arkansas  River  into  the  Wild  and 
Scenic  River  System  as  a  recreational 
river,  and  3)  possible  change  of  river 
management  obj  actives  for  various 
segments  of  the  river.  The  BLM  intends 
to  combine  the  plan  amendment  as  part 
of  the  recreation  activity  management 
plan  amendment  for  recreation  use 
along  the  river  corridor.  An 
environmental  assessment  will  be 
prepared.  Because  other  resources  may 
be  impacted  by  or  cause  impact  to  the 
decisions  that  are  made,  an 


interdisciplinary  team  will  be  utilized  in 
preparing  the  environmental 
assessment.  Resources  that  will  be 
represented  include:  recreation,  wildlife, 
minerals,  lands  and  realty,  and  land  use 
planning. 

A  task  force  comprised  of  county 
officials,  representatives  from 
commercial  and  private  boating 
interests,  and  individuals  representing 
other  recreational  interests  has  been 
formed  to  assist  in  issue  indentification, 
alternative  formulation,  and  information 
dissemination.  Public  meetings  will  also 
be  conducted  t>efore  the  draft  is 
completed.  When  completed,  the  draft 
plan  amendment/EA  will  be  mailed  to 
known  interested  parties  and  will  be 
available  for  review  with  the  region. 

Other  public  participation  activities 
will  include  a  45-day  review  of  the  draft 
plan  amendment/environmental 
assessment.  Dates,  times,  and  locations 
of  meetings  will  be  announced  through 
the  local  media  and  mailings  to 
interested  parties. 

Additional  detailed  information  on 
planning  issues,  criteria,  and 
preliminary  alternatives  is  available  at 
the  Canon  City  Area  Office  between 
7:45  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Oonni*  R.  Sparks. 
District  Manajiowi'nt 
(FR  Doc.  87-16225  Filed  7-16-87;  8:45  amj 
BILUNQ  COOC  4310-JS 


ICO-050-4410-081 

Preliminary  Plan  Attemattves  Available 
on  San  Luia  Resource  Area 
Management  Resource  Plan 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Availability  of  San 
Luis  Resource  Area  Management 
Resource  Plan  Alternatives. 

SUMMARY:  Notice  is  hereby  given  of  the 
completion  of  work  on  the  preliminary 
plan  alternatives  for  the  San  Luis 
Resource  Management  Plan  (SLRMP). 

Four  preliminary  alternatives  have 
been  developed.  These  consist  of  the 
following: 

Alternative  A — Analyze  the  existing 
mixture  of  natural  resource  values  and 
commercial  resource  values.  Alternative 
B — Analyze  a  mixture  favoring  natural 
resource  values.  Alternative  C — 
Analyze  a  mixture  favoring 
development  of  commercial  resource 
values,  and  Alternative  D — Analyze  a 
balanced  mixture  of  values.  A  preferred 
alternative  will  be  developed  in  the  near 
future  after  the  public  input  has  been 
obtained. 


DATES:  Four  public  open  houses  will  be 
held  during  the  first  week  of  August. 
Two  on  August  4  at  the  Ramada  Inn 
Foothills,  6th  and  Simms,  Lakewood, 
Colorado,  from  2  until  4  PM  and  from  7 
until  9  PM  and  two  on  August  5  at  the 
San  Luis  Area  Office,  1921  State  Street. 
Alamosa.  Colorado,  from  2  until  4  PM 
and  from  7  until  9  PM. 
FOR  FURTHER  INFORMATION  CONTACT. 
Interested  parties  may  obtain  copies  of 
these  preliminary  alternatives  by 
contacting  the  following  offices:  Donnie 
R.  Sparks,  District  Manager,  BLM,  3170 
East  Main,  P.O.  Box  311.  Canon  City. 
Colorado  81212,  (303)  275-0631. 

Dennis  Zachman,  Area  Manager, 
BLM.  1921  State  Street,  Alamosa, 
Colorado  81212.  (303)  580-4975. 

SUPPt£MENTARY  INFORMATION:  The  plan 
will  contain  data  collected  from  BL\( 
and  other  sources,  including  information 
obtained  in  consultation  with  Federal, 
state,  local,  and  other  interested 
individuals  and  groups.  The  planning 
area  includes  BLM  administered  land  in 
Alamosa,  Conejos,  Rio  Grande,  and 
Saguache  counties.  There  are  510,231 
acres  of  land  and  101,926  of  mineral 
estate  involved  in  the  plan  area,  13,957 
acres  in  Alamosa  County,  185,547  acres 
in  Conejos  County,  54,996  acres  in  Rio 
Grand  County,  and  231,731  acres  in 
Saguache  County. 
Donnie  R.  Sparks, 
District  Manager. 

jFR  Doc.  87-16231  Filed  7-16-87;  8:45  am] 
Buxma  COOC  43io-j»-m 


(MT-930-07-4410-08] 

Availability  of  Propoesd  Final 
Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Dickinson  DIstrtct,  NO 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of 
Proposed  Final  Resource  Management 
Plan/Environmental  Impact  Statement. 
Dickinson  District,  ND. 


SUMMARY:  In  accordance  with  section 
202(0  of  'be  Federal  Land  Policy  and 
Management  Act  of  1976  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  a  proposed  final 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  has  been  prepared  for  the 
Dickinson  District.  The  RMP/EIS 
addresses  future  management  options 
for  approximately  67,571  surface  acres 
and  4.8  million  acres  of  Federal  mineral 
estate  administered  by  the  Bureau  of 
Land  Management  throughout  North 
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Dakota.  The  RMP/EIS  incladcs  the 
application  of  tke  eoat  unsaitabSily 
criteria  (43(CFR)34ftl>  to  apptaxkialely 
1  milliAo  acres  of  Feder^  cea4  liasii^ 
potential  for  dewdopmenl  DscWwhs 
genemed  detinf  this  planoMg  process 
wtU  supercede  land  aae  pfannim 
guidaacc  previouaty  presented  in  four 
separate  Mansefmsnt  Prwacwoik  Plain 
[WVy.  Goidea  Vdlcy.  WesKkntral 
Nortk  Dakota,  WUf^eniie-WiliBiH,  and 
Southwest  North  Dakota  MFPa. 

Public  Participatieo:  The  dtafi  Rl^^/ 
EIS  was  available  tor  yiiMir  review 
frofu  Decenber  22. 1986^  to  Marck  25, 
1967.  Writtea  corampals  were  r*ceivc«l 
from  36  ageacies,  organizations,  and 
iodividaaks.  Oral  coauneata  were  also 
received  frora  persons  altciidiag  fowr 
public  meetings  hek)  ia  )aiHiary  and 
February  1987.  All  coaMaeitts  provided 
were  considered  during  the  preparation 
of  the  proposed  final  RMP/EIS. 

Copies  of  the  piopoaed  final  RMP/EIS 
are  available  for  review  in  public 
libraries  located  throughout  the  planoiog 
area.  Copies  are  also  available  froca  the 
Dickinson  District  Office,  202  East 
Villard,  P.O.  Box  1229.  Dickinson,  North 
Dakota  58602,  phone  p'OlJ  225-9148. 
Public  reading  copies  are  available  for 
review  at  the  following  locations: 
BLM,  Office  of  Public  Aflairs.  Main 

Interior  Building.  Room  5600, 18th  and 

C  Streets.  NW..  Washington,  DC 

20240. 
BLM,  Montana  State  Office,  Public 

Assistance,  222  N.  32nd  Street, 

Billmgs,  Montana  59M7. 
BLM,  Dickinson  District  Office,  202  East 

Villard  Dicfcineon,  Norttj  Dakote 

58602. 

Beckgrrmnd  mformafion,  mchicfing 
maps  and  overlays  used  in  applying  the 
coal  unsuitabiHty  crfteria  and  other  coal 
screens,  is  availeble  for  revievr  at  the 
Dickinson  EKstrrct  Office. 

AM  parts  of  the  proposed  plan  may  be 
protested.  Protests  shoetd  be  sent  to  the 
Director  (760),  Birreaa  of  Land 
Management,  U.S.  Derwrtment  of  »f»e 
Interior,  IStb  snd  C  Streets  WW.. 
Waskm^ton,  DC  20240,  wrthin  the  30- 
day  protest  period  ending  Augvst  18. 
1987.  Protest  sUteoMsts  sbovld  indude 
the  following  inforaiaboa: 

TIk  naaie,  maibog  address,  telephone 
nuaibcT.  snd  interest  of  the  person  Riing 
the  protest; 

A  stateawnl  of  the  tssue  or  issoes 
being  protested: 

A  statement  of  the  part  or  parts  of  the 
plan  being  protested; 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party,  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record:  and 


A  concise  statement  expfmning  why 
the  proposed  decision  is  believed  to  be 
wrong. 

At  the  end  of  the  30-day  protest 
period,  the  proposed  plan,  excIiitCngany 
portions  under  protest,  will  become 
final.  Approval  will  be  withheld  on  any 
portiss  of  the  plan  under  protest  until 
final  actioB  has  been  coe^ietcd.  Any 
significant  changes  to  the  proposed  plan 
Boade  as  a  result  of  a  protest  wiU  be 
Blade  avsiLaUe  for  public  review  and 
comment  prior  to  ikkal  approval  and 
implementation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S?iles,  Profect  Manager,  North 
Dakota  RMP/EIS,  Dickinson  District 
Office,  202  East  Villard,  P.O.  Box  1229, 
Dickinson,  North  Dakota  58802, 
Telephone:  (701)  225-9148. 
SUPPtfMENTARY  INFORMATION:  The 
proposed  RMP/EIS  was  developed 
following  analysis  of  four  akematives 
including  "no  action"  or  the 
"continuation  of  present  manegemenf." 
The  other  three  alternatives  provide  a 
range  from  "maximum  production  of 
commodity  resources"  to  the  "general 
protection  of  amenity  resources." 

The  proposed  plan  focuses  on  four 
broad  resource  management  issues:  coal 
leasing,  land  pattern  adjustonent.  oil  and 
gas  leasing,  and  off-road  vehicle  use 
designations. 

The  RMP/EIS  includes  the  apphcation 
of  the  four  land  use  planning  coal 
screens  to  approximately  4.2  milhon 
acres  of  federal  coal.  Also,  preliminary 
categorizations  of  all  BLM-adminiatered 
lands  in  North  Dakota  for  either 
retention  or  disposal,  and  methods  to  be 
used  in  adjusting  the  public  lead  pattern 
are  presented.  Approximately  460,400 
acres  of  federal  oil  and  gas  are  reviewed 
in  the  RMP/EIS  for  necessary  special 
leasing  stipulations.  The  RMP/EIS  also 
analyzes  the  need  for  offroad  vehicle 
restrictions  on  BLM-administered 
surface  lands  in  North  Dakota. 

June  30. 1987. 
Marvin  LeNoue, 

Acting  State  Director 

|FR  Doc.  87-16090  Filed  7-W-aP;  »46  ant) 

BILLING  COOC  4310-DN-M 

(AZ-040-07-4ai2-t3  A  2t80S] 

Realty  Action;  Exchange  of  PxriMc 
Land  In  Cochise  County,  A2 

agency:  Bureau  of  Land  Maaageaieni. 

Interior. 

ACTION:  Exchange:  Public  Land  ia 

Cochise  County,  Arizona. 

summary:  The  following  described  land 
is  suitable  for  trransfer  by  exdunge  to 
Patrick  and  Judy  Goosherst  under  the 


provisions  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976: 

Gila  amd  Sob  Rivw  Maiiili—.  AiiaMW 

T.  19S.,  R.  2SE.. 
Sec.  17.  lot  7: 
Sec.  18.  SVaSEV^NE'-*. 

The  land  described  above  comprises  82.22 
acres,  more  or  less,  in  Cochise  County 

Patrick  and  Judy  Gooshersl  have  offered 
the  surface  estate  of  the  following  de8crit>e<f 
land  to  the  United  States: 

Gila  and  Sak  River  Moidian,  Aiizona 

T.  19N..  R  19  W.. 
Sec.  23.  SE'/4SE''v 

The  land  described  above  comprises  40.00 
acres,  more  or  less,  in  Mohave  County 

The  surface  estate  of  the  above-identiried 
non-federal  land  will  be  acquired  to 
consolidate  ownership  and  enhance  resource 
management. 

DATE:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Registex, 
interested  parties  may  submit  comments 
to  the  Safford  District  Manager,  425  E. 
4th  Street,  Safford,  Arizona  85546.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  abserKe  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Depertment  of  the 
Interior. 

SUPPI^MENTARY  INFORMATION:  Detailed 
information  concerning  this  exchange, 
inclitding  the  land  use  plan  supporting 
this  exchange  and  the  environmental 
considerations  reviewed  in  making  this 
decision  to  exchange,  are  available  for 
review  at  the  Safford  District  Office. 

Dated:  [uly  9. 1987. 
LeRoy  Cook, 
Acting  District  Manager. 
|FR  Doc.  87-16228  Filed  7-16-87:  8:45  amj 
BILUNG  COOC  4310-32-M 


IAZ-040-07-4212-12;  A  22435  and  A  22436 1 

Realty  Action;  Exchange  o<  Public 
Land  In  Graham,  Greenlee,  Cediiae 
and  Pinal  Counties,  AZ  and 
Cancellation  of  Segregatloti 

agency:  Bureau  of  Land  M^tagemcnt. 

Interior. 

ACTION:  Notice  of  realty  action: 

exchange  of  public  land  in  Graham, 

Greenlee,  Cochise  and  Pinal  Counties. 

Arizona  and  cancellation  of  segregation. 

summary:  Certain  public  lands  witbtc 
the  following  described  sections  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  to  the  State  of 
Arizona  pursuant  to  section  2t)6  of  the 
Federal  Land  Policy  and  Management 
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Act  of  1976  (90  Stat.  2756:  43  U.S.C. 
1716). 

Selected  Public  Land* 

Cila  and  Sail  River  Meridian.  Arizona 

T  4  S.,  R.  30  E.. 

Sec.  25. 
T.  4  S..  R.  31  E., 

Sec.  30. 
T.  6  S.,  R.  22  E., 

Sec.  28. 
T.  fl  S.,  R.  24  E., 

Sec».  25,  35. 
T.  7  S..  R.  24  E.. 

Sees.  1.  2,  8-15.  17.  19,  20,  22-24. 
T.  7  S.,  R.  25  E.. 

Sec».  5.  7,  a  17-20.  30. 
T  8  S.,  R.  16  E.. 

Sec.  23. 
T.  8  S.,  R.  30  E.. 

Sees.  19,  30. 
T.  8  S..  R.  31  E., 

Sec.  22. 
T.  8  S.,  R.  32  E.. 

Sees  3,  9,  10,  15. 
T.  12  S.,  R.  27  E., 

Sees.  12,  13,  22-24,  28,  27. 
T.  12  S.,  R.  28  E., 

Sees.  4-7,  13.  16,  19,  20.  24,  29-31. 
T  12  S.,  R.  29  E., 

Sees.  18,  19.  30-32. 
T.  13  S.,  R.  25  E., 

Sees.  13,  24. 
T.  13  S.,  R.  26  E., 

Sees.  11,  14,  15. 
T.  13  S.,  R.  27  E., 

Sees.  1,  3,  10-13.  19,  24.  27. 
T.  13  S.,  R.  28  E., 

Sees.  1,  5,  6,  8,  11,  12,  17-21,  25,  27-29,  34. 
35. 
T  13  S..  R  29  E., 

Sees.  4.  5.  7-9,  17-19,  25-38.  30.  31,  33-35. 
T.  13  S.,  R.  30  E., 

Sec.  30. 
T,  14  S..  R.  25  E.. 

Sec.  4. 
T.  14  S..  R.  26  E.. 

Sees.  23.  25,  28. 
T.  14  S.,  R.  30  E.. 

Sees.  13,  24. 
T.  15  S.,  R.  19  E.. 

Sec.  14. 
T.  15  S..  R.  22  E.. 

Sec.  22. 
T.  15S.,  R.  30E., 
Sees.  1,12.  25. 
T.  15S.,  R.  31  E.. 

See*.  1,  3,  4,  8-10,  13,  15-17,  20-23,  25-27 
T.  15  S.,  R.  32  E.. 

Sees.  6.  7,  18.  19,30,31. 
T.  16  S..  R.  30  E.. 

Sees.  1.  11-14,  23-25. 
T.  16  S..  R.  31  E.. 

Sees.  1.  4-8.  11-13,  17-21,  28-30,  33,  34. 
T.  17S..  R.  20  E. 

Sees.  21.  22. 
T.  17  S..  R.  31  E.. 

Sec.  22. 
T.  17  S.,  R  32  E.. 

Sees  6.  10,  11.  15.  21-23.  28,  27. 
T.  18  S.,  R  20  E., 

Sees.  13,  23.  24. 
T.  18  S..  R.  32  E.. 

Sec  8. 
T  19  S..  R  20  F... 
Sec.  5. 


T.  19  S.,  R.  28  E., 

Sec.  16. 
T.  20  S..  R.  20  E.. 

Sees.  13,  23.  24.  28. 
T  20  S..  R.  21  E.. 

Sec.  18. 
T  21  S..  R.  26  E., 

Sec.  31. 

The  involved  public  lands  within  the 
townships  described  above  comprise 
66.684.87  acres,  more  or  less. 

In  exchange,  the  State  of  Arizona  has 
offered  lands  in  the  following  described 
sections  to  the  United  States. 

Offered  State  Lands 

Cila  and  Salt  River  Meridian.  Arizona 

T  4  S..  R.  23  E., 

Sec.  32. 
T  4  S..  R.  27  E., 

Sees.  26,  27.  35.  36. 
T  5  S.,  R.  22  E., 

Sees.  2,  24-28.  35,  36. 
T.  5  S..  R.  23  E.. 

Sees.  9,  16.  17,  19.  20,  29,  30,  32-36. 
T.  5  S..  R.  26  E., 

Sees.  10,  15,  25. 
T  5  S.,  R.  27  E.. 

Sees.  2,  12.  16.  35.  36. 
T.  6  S.,  R.  22  E.. 

Sees.  16,  20.  21.  28.  29 
T  6  S  ,  R.  23  E  , 

Sees.  1-3.  11,  12.  29,  31,  32.35. 
T  6  S..  R.  24  E.. 

Sees.  16.  17.  19.  20.  29-32. 
T  6  S..  R.  27  E., 

Sees  2,  36 
T  7  S.,  R.  23  E.. 

Sees.  2.  6. 
T  7  S.,  R.  24  E.. 

Sec.  5. 
T  8  S..  R.  26  E., 

Sec.  36. 
T  11  S..  R  28  E., 

Sees.  16.  21-25,  27,  28,  32.  35. 
T.  11  S.  R.  29  E., 

Sees.  3.4.  11-14.23. 
T  12  S..  R.  32  E., 

Sees.  32.  33. 
T  13  S.,  R.  28  E., 

Sees.  19.  20.  27.  36. 
T.  13  S.,  R.  27  E., 

See.  32. 
T  13  S.  R  28  E., 

Sec.  32. 
T  13S..R.  29  E., 
Sees.  1,  12-16. 
T  13  S.,  R.  30  E., 

Sees.  8-10.  15-22. 
T  13  S.,  R.  31  E  . 

Sees.  8,  16,  22,  36. 
T  13  S.  R  32  E.. 

Sees.  4.  7-11.  14,  18.  17.  20,  28.  32,  34,  35. 
T  14S.  R  26  E, 
See  2. 


T  24  S.,  R.  32  E.. 

Sees.  2.  3, 10. 11,  14-16,  22.  23. 

The  involved  Stale  lands  within  the 
townships  described  above  comprises 
51.590.25  acres,  more  or  less. 

Certain  public  lands  among  those 
described  above  will  be  exchanged  for 
ceiiain  lands  owned  by  the  State  of 
Arizona  among  those  described  above. 
The  actual  parcels  to  be  involved  will  be 
determined  on  the  basis  of  appraised 
market  value. 

The  above  identified  nonfederal  lands 
are  being  acquired  to  enhance  resource 
management  programs  and  continue  the 
land  tenure  adjustment  program 
prescribed  in  the  land  use  plan.  The 
overall  exchange  program  will  block  up 
Federal  and  State-owned  lands,  and 
consolidate  owmership  and  management 
with  the  predominant  land  holder  for  the 
areas  involved.  The  public  interests  will 
be  well  served. 

The  acreages  of  the  lands  to  be 
exchanged  will  be  adjusted  to  equalize 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

Patents  for  the  public  lands,  when 
issued,  shall  contain  the  following 
reservations: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30.  1890  (26  Stat.  391:  43  U.S.C.  945). 

2.  Reservations  to  the  United  States  of 
rights-of-way  granted  for  certain  Federal 
Aid  Highways  and  roads  held  by  a 
federal  agency. 

The  public  lands  shall  also  be 
patented  subject  to  all  valid  existing 
rights  and  terms  and  conditions  of  the 
authorized  uses. 

The  State  lands,  when  conveyed  to 
the  United  States,  will  be  subject  to  such 
terms  and  conditions  as  are  necessary 
to  protect  the  permittees  and  lessees. 
The  permittee/lessee  will  be  able  to 
either  continue  his/her  use  under  the 
existing  terms  of  the  State's 
authorization  or  may  be  issued  a  new 
authorization  by  the  Bureau  of  Land 
Management. 

This  will  serve  as  notice  that  the 
segregative  effect  placed  upon  the 
following  described  public  lands  in  the 
Notice  found  at  52  PR  1670,  January  15, 
1987,  will  be  terminated  upon 
publication  of  this  Notice  in  the  Federal 


T  14  S..  R.  27  E., 

Register. 

Sec.  18. 
T  14  S.,  R.  31  E., 

Cila  and  Salt  River  Meridian.  Arizona 

Sec  2. 

T  6  S.,  R  24  E., 

T  14  S..  R.  32E.. 

Sec.  20.  EVk.E^WVi; 

Sees   2.  16.  18-20,  32. 

Sec.  21,  NWNWV4,  SWViNWV,,  NWV4. 

T  15  S..  R.  28  E.. 

SWV,; 

Sec.  14. 

Sec.  25,  NWV.NWV*: 

T  15S,  R.  32E.. 

Sec.  26,  SWV,.  NWV,SEV,; 

Sec.  2. 

Sec.  27,  all; 

Sec.  28.  all: 

Sec.  29,  EVi,  EM!WV4: 

Sec.  30.  let  2 

See.  31,  lots  2,  3.  4,  SWiNEV*.  SEV«NWy«, 

SEV,: 
Sec.  32,  W  V4.  EViNE  V«  (no  U.S,  Miaerak); 
Sec.  33,  all: 

Sec.  34,  NEV4,  WVi,  N'ASEV*,  SWWSEH; 
Sec.  36.  E>^NEV4.  NWV<i.  NV^W^ 

NEy«SEy«.SV4SE'A. 
T  7  S.,  R.  24  E., 
Sec.  1,  lots  3  and  4: 
Sec.  Z  lots  1.  2,  3,  SV4NV4,  S'/4: 
Sec.Mot4,  SWViNWW: 
Sec.  4.  loU  1-4  incL  SEVtNE^. 

SW  V*NW  V*.  NW  y4SW  y*; 
See.  5,  loU  1-4  incl..  S%NV4,  N'/iSWV*. 

swy4swy4.  !srwiSEy4; 

Sec.  6,  lots  1-6  inel.,  7,  SV4NEH, 

SEV«NWy4,  EViSWViK  SE'A; 
Sec.  7,  lots  1-4  incl.,  N'/iNE-A.  SWViNEy,. 

EViWVi,  S-i^iSEy.; 
Sec,  8,  NWy4NWy4,  W'/^SWA,  S'/iSEVt: 
Sec.9,  SM!NEy4,  W^; 
Sec.  10,  SVihfEVt.  NWy4,  NViSWy,, 

SWy*SWV<».NViSEVW; 
See.  11.  alt 
Sec.  12,  WViSWWi; 
Sec.13.  NWy4NWy4; 
Sec.  14,  NViNW,  SMiNVJV*.  SWy4SWy4. 

NWy4SE'/4; 
Sec  15,  lMV4,SWy«.  NViSE%,  SWy4SEy4: 
Set  17.  E.W. 
Sec.  19.  lots  2,  3,  4,  WViNEVi.  EViWVi. 

SEV4; 
Sec.  20.  NWV4SWy4; 
Sec.  22  all; 

Sec.  23,  lots  1  and  2,  W%NWy4, 
T  7  S.,  R.  25  E., 

Sec.  5,  loU  1.  4,  SE'ANEy*.  ESSW%. 

NMiSEVt: 
Sec.  7,  SWy«SE>>4; 
Sec.  &  EViNEy4.  EViW'/i,  SW!4NWy^ 

SEV,; 
Sec.  17,  all: 
Sec.  mSEHNfEH: 
Sec  19.  lots  1-4  HkI.,  E%,  EHWVi; 
Sec.  20,  W^^NEy4.  NWVi,  N%SW>A, 

swy«swy4: 

Sec.  30.  lots  1-4  iad..  NViNEy*.  EVtWVi. 

The  lauds  described  above  comprise 
15,041.24  acres,  more  or  less,  located  in 
Graham  County. 

DATES:  For  a  period  of  45  days  &om  the 
date  of  publication  in  the  Fedeial 
Register,  interested  parties  may  submit 
comments  to  the  Safford  District 
Manager,  425  E.  4th  Street.  Safford. 
Arizona  85546.  Any  adverse  comments 
will  be  evaluated  by  the  Stat*  DirecttB'. 
who  may  sastain,  vacate  or  modify  this 
realty  action,  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

SUPPLEMENTARY  INFORMATIOfT  Detailed 
information  concerning  the  exchange, 
including  detailed  legal  descriptions  of 
the  lands  involved,  the  land  use  plaa 
supporting  this  exchange  and  the 
environmental  considerations  reviewed 


in  making  this  dedsion  to  exchange,  are 
available  for  review  at  the  Safford 
District  Office. 

Dated:  July  ft  1987. 
LeRoy  Cook. 

A  ctirtg  District  Manager. 

[PR  Doc.  87-18227  Filed  7-16-87;  tt45  am] 

BnOJNQ  CODE  4310-32-M 

[CA-060-07-7122-1O-1018;  CA  20078] 

Realty  Action;  Exctiange  of  Pubtlc  and 
Private  Lands,  RtvvrsMa  County,  CA 

agency:  Bureau  of  Land  Management, 
Inferior. 

ACTION:  Notice  of  realty  actioo  CA 
20078. 

summary:  The  following  described 
public  lands  in  Riverside  County  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716): 

Saa  BenesdUno  Ninrirfiim.  CeUfornia 

T.  2&.  R.  ^ 

Section  3ft  Lots  1-8  and  LoU  10-13 
inclusive. 

Containing  147.60  acres  of  public  land, 
more  or  less. 

In  exchange  for  these  lands,  the 
United  States  wil  acquire  the  following 
described  lands  in  Riverside  Cotmty 
from  The  Nature  Conservancy: 

San  Bemaidino  MetUian,  '"°"*"--'° 
T.  4a,.  R.  BE. 

Sec  14:  E>.%NEy4.  NEVUMWViNEVi. 

Containiiig  90  acres  of  non-Federal  lands, 
more  or  leas. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-Federal  lands  within 
the  proposed  13,030  acre  preserve  for 
the  Coflchella  Valley  frmge-toed  lizard. 
The  lizard  is  Federally  hsted  as 
threatened  and  State  hsted  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6,700  acres  within  the 
preserve.  The  land  being  acquired  does 
not  constitute  habitat  for  the  lizardL  but 
provides  a  sand  source  required  for  the 
continuing  production  of  actives  and 
dune  areas  that  are  critical  baUtat  for 
the  lizard.  Other  State  or  Federal 
agencies  will  acquire  the  remaining 
portion  for  the  preserve.  The  public 
interest  wiQ  be  well  served  by  this 
exchange. 

Publication  of  this  notice  fn  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws,  and  the  nraung  laws,  except 
for  mineral  leasing.  Tke  legregatrve 


e^ect  will  end  opon  issuance  of  patent 
or  two  years  from  the  date  of 
publication,  whichever  occurs  first. 

The  exchange  will  be  on  an  equal 
value  basis.  Full  equalization  of  vahie 
will  be  achieved  by  acreage  adjusment 
or  by  a  cash  payment  to  the  United 
States  by  The  Nature  Conervancy  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Lands  transferred  out  of  public 
ov^mership  will  be  subject  to  the 
following  reservations: 

1,  A  reservation  of  a  right-of-way  to 
the  United  States  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U,S.C,  945), 

2,  All  the  Geothermal  Steam  and 
associated  Geothermal  Resources  shall 
be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals,  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document  is  available  for  review  at  this 
BLM  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sullivan,  Indio  Resoiu-ce  Area  (619) 
323-4421.  Information  relating  to  this 
exchange,  including  the  enviroranental 
assessment  and  land  report,  is  available 
for  review  at  the  California  Desert 
District  Office,  1695  Spruce  Street, 
Riverside,  California  92507. 

DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  California  Desert  District 
Office,  Bureau  of  Land  Management,  at 
the  above  address.  Objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  die 
Department  of  Interior. 

Dated:  July  9,  1987, 
H,W.  Rjecken. 
Acting  District  Manager. 
[FR  Doc.  87-16229  Filed  7-18-87;  8:45  am] 
MLUNQ  CODE  4aiO-«-« 


[MT-«30-«7-4212-13;  M-722M] 

Realty  Action;  Exctiange  of  Public  and 
Private  Lands,  Valley  and  PliRBps 
Counties,  MT 

agency:  Bureau  of  Land  Management, 
LewLstown  District  Office.  Interior. 

ACTION:  Notice  of  realty  action  M- 
72221 — Exchange  of  puWic  and  private 
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lands,  Valley  and  Phillips  Counties, 
Montana. 


summary:  This  exchange  is  between  the 
United  States  of  America  and  the  State 
of  Montana.  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U  S.C. 
1716: 

Principal  Meridian  Montana 

T  31  N..  R.  39  E. 

Sec.  2,  Lots  1,  and  2.  SVjNEV,; 

Sec.  7,  Lots.  NEV«SWV4. 

Sec.  8,  SW'4NEV4,EWSW'/4.SEV«; 

Sec.  9,  SW'/iSWV4; 

Sec.  n,NW'/«; 

Sec.l2,  SV^SEV*; 

Sec.  13.  EWNEV4; 

Sec.  17,  WViE'/i.W'/i, 

Sec.  18.  SEV,: 

Sec.  23,  EV^SEV,. 

Sec.  24.  SEV4NE%,SW  V4.W  V,SE V,; 

Sec.  25.  WV^NWV4.NE'''4NWV,,E^SW'/,, 
SV,SEV,; 

Sec.  26,  EV^NEV,. 

Sec.  35,  Lois  3,  and  4.  NEV«,N^SEV4. 
T  31  N.,  R  40  E. 

Sec.  4,  SWV4NW'/,; 

Sec.  5.  SEV4,NE''4, 

Sec.  13,  Lot  5; 

Sec  18.  Lots  1.  und  2. 
T  32  N  ,  R,  39  E. 

Sec.  8,  SE'/.SW'/4: 

Sec.  17,  W'^NEV«.WW,NWV,SEV4; 

Sec.  20.  W^.; 

Sec.  29,E>4.NWV«; 

Sec  32,  NEV«. 
T.  33  N.,  R.  39  E. 

Sec.  3.  NV,, 

Sec.  4,  N'/.,SW''4; 

Sec.  5.  E'^ 

Sec.  10,  E"'^; 

Sec.  31,  Lots  7-11; 

Sec.  32,  Lot  4 

Conlaming/aggregating  5,754.26  acres  of 
public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  and  mineral  estates  in  the 
following  described  land: 

Principal  Meridian  Montana 

T  31  N  .  R.  39  E. 

Sec.  6,  L.0I8  1.  2,  3.  and  5,  SEV,NWV4. 
S'^NEV4. 
T  31  N  ,  R  39  E. 

Sec.  19,  NEV,.E'^SWV4WWSEV4; 

Sec.  20,  NEV«NEV4,SWV4NEV4.E'^SWV,; 

Sec.  21.  WV,SWV4: 

Sec.  28.  WViWV%; 

Sec.  29,  E^NEV4.NEV4NWV4.SWy4NWV«, 
WV,SW'/4,SEV4; 

Sec.  30,  EWSW'/4,W'^.SEV,; 

Sec.  32.  Lots  1,  2,  3,  and  4,  NE''4,N  V,.S'/»; 

Sec.  33.  Lot  1,  W WNWV4,NWV«SWV«. 
T.  32  N  .  R  38  E. 

Sec.  36; 
T  32  N  .  39  E. 

Sec.  5,  Lots  2-7.  10,  11.  and  12,  EViSW'/*; 

Sec.  8,  NW'/4.NWWSWV,; 

Sec.  18.  Lots  1,  and  2,  E'^NWV4; 


Sec.  19,  Lots  3,  and  4.  E'^SWy4; 

Sec.  30,  Lots  3,  and  4,  EV,SW'/4,SEV4. 
T  33,  N  ,  R  39  E 

Sec.  7.  NEV4. 

Sec.  8,  NWV4,E''jSW''4.SE''4; 

Sec.  17.  NW.SWW. 

Sec.  18,  Lots  7.  and  12,  E'^NEW.SE'/i. 
T.  34  N  ,  R.  39  E. 

Sec.  18,  N'^NW'/4.SW''4NW'/,. 
NWV4SWV4, 
T  36  N.,  R  39  E. 

Sec.  16,  W^WVt.SEVtNEV*. 

Contaming/aggregaling  5,761.36  acres  of 
State  land. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  BLM,  Montana  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 
FOR  FURTHER  INFORMAITON  COMTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  Office.  Airport 
Road.  Lewistown,  Montana  59457. 
SUPPtEMENTARV  INFORMATION:  The 
publication  of  this  notice  segregates 
public  lands  described  above  the 
settlement,  sale,  location  an  entry  under 
the  public  laws,  including  the  mining 
laws  but  not  from  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  All  valid  existing  rights  and 
reservations  of  record  including  the 
following:  Big  Flat  Electric  M-57527; 
Comwell  Ranch  M-049525;  Lyman 
Pattison  M-66575;  Williston  Basin 
Pipeline  M-034027;  Northern  Electric 
Coop,  M-60020  and  M-49770;  Valley 
Electric.  M-60025. 

3.  This  will  be  a  equal  value  exchange. 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  by  completion  of  this 
exchange  as  the  repositioning  of  the 
land  ownership  will  bring  about  more 
efficient  management  of  the  lands. 

Dated:  July  8,  1987. 
B.  Gene  Miller. 
Ai  ting  District  Manager 
[ra  Doc  87-16230  Filed  7-16-67;  8.45  am) 
■lUJMO  COOC  010-OM-M 


110-020-07-4322-121 

Meeting  and  Agenda  for  Burley  District 
Grazing  Advisory  Board 

AGENCY:  Bureau  of  Land  Managment, 

Interior. 

action:  Meeting  and  agenda  for  Burley 

District  Grazing  Advisory  Board. 


SUMMARY:  Notice  is  hereby  given  that 
the  Burley  Distnct  Grazing  Advisory 
Board  will  meet  on  August  28,  1987. 

The  meeting  will  convene  at  10:00  a.m. 
on  August  28. 1987  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  138  South  Main. 
Malad.  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Use  of  8100  funds  for  pre- 
project  work;  (2)  Managment  of  the 
Samaria  Allotment  (including  field  trip 
to  evaluate  situation);  (3)  Items  of 
information:  (a)  review  of  1987  noxious 
weed  control  efforts;  (b)  status  of  1987 
grasshopper  control  efforts. 

The  public  is  invited  to  attend  the 
meeting  and  field  trip,  however,  those  of 
the  public  who  wish  to  attend  must 
furnish  their  own  transportation  and 
food.  Interested  persons  may  make  an 
oral  statements  to  the  Board  beginning 
at  10:30  a.m.  or  they  may  file  written 
statement  for  the  Board's  consideration. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager.  Anyone  wishing  to 
make  an  oral  statement  or  file  a  written 
statement  must  contract  the  District 
Manager  by  August  27, 1987  for 
inclusion  in  the  meeting  schedule. 

Detailed  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  Office, 
200  South  Oakley  Highway,  Burley, 
Idaho,  and  will  be  available  for  public 
inspection  during  regular  business 
hours.  (7:45  a.m.  to  4:30  p.m.,  Monday 
thru  Friday)  within  30  days  following  the 
meeting. 

date:  August  28,  1987. 
ADDRESS:  Bureau  of  Land  Management, 
Deep  Creek  Area  Office,  138  South  Main 
Street.  Malad.  Idaho  83252. 
FOR  FURTHER  INFORMATION  CONTACT 
lohn  Davis.  Burley  District  Manager. 
(208)  678-5514. 

Dated;  July  10, 1987 
|ohn  S.  Davis, 
District  Manager 

ire  Doc  87-16226  Filed  7-16-87;  8:45  am) 
BILLING  COOC  4310-OG-4i 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildlHe  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit  All-Union  Scientific  Research 
Institute  of  Fisheries  and 
Oceanography  (P194D) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Pari  216), 
1   Applicant: 
All-Union  Research  Institute  of 

Marine  Fisheries  and 

Oceanography,  U.S.S.R.  Ministry  of 

Fisheries.  17.  V.  Krasnoselskaya. 

Moscow.  B-140. 107140  USSR 
2.  Type  of  Permit:  Scientific  Research 
3  Name  and  Number  of  Marine 

Mammals: 
Pacific  walrus  (Odobenus  rosmanis] — 

200 
Bearded  seal  (Erignathus  txjrbatus] — 

300 
4.  Type  of  Take:  To  collect  from  the  wild 

by  killing  for  the  purpose  of 

studying  the  abundance. 

distribution,  and  dynamics  of 

rookeries  under  ice  conditions,  and 

the  age-sex  composition  and 

reproductive  capacity  of  walrus  and 

ice  seals. 

5  Location  of  Activity:  Eastern  part  of 

the  Chukchi  sea. 

6  Period  of  Activity:  1  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Manne  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue,  NW.,  Rm,  805.  Washington.  DC; 

Director.  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West  9th 
Street,  Federal  Building,  Juneau.  Alaska 
99802;  and 

Chief.  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service.  1000  North  Glebe 
Road.  Room  611,  Arlington,  Virginia 
22203. 

Dated:  July  10. 1987. 

Dr.  Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

Dated:  July  13. 1987. 
Richard  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 
|FR  Doc.  87-16305  Filed  7-16-«7;  8:45  am| 
BILUNG  COOC  3S10-23-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  7835.  Block  31, 
Chandeleur  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Hopedale, 
Louisiana, 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  9. 1987. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 

for  further  information  CONTACT 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 


Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2867. 

supplementary  information:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  197a  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  ard 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated;  |uiy  10.  1987. 
J.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  .Mexico  OCS 
Region. 

|FR  Doc.  87-16232  Filed  7-16-87,  8:45  am| 

BILUNG  CODE  4310-Mn-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  Corporation  and  Address 
of  Principal  Office:  Ernst  Enterprises. 
Inc.,  3361  Successful  Way,  Dayton.  OH 
45414. 

2.  Wholly-owned  Subsidiaries  Which 
Will  Participate  In  the  Operations,  and 
States  of  Incorporation: 

(i)  Bellbrook  Transport,  Inc.,  an  Ohio 
corporation  (hauling  subsidiary). 

(ii)  Ernst  Paving.  Inc.,  an  Ohio 
corporation  (hauling  subsidiary). 

(iii)  Ernst  Enterprises,  Inc.,  an  Ohio 
corporation  (will  use  the  hauling  service 
of  both  hauling  subsidiaries). 

(iv)  Ernst  Paving,  Inc.,  an  Ohio 
corporation  (will  also  use  the  hauling 
services  of  Bellbrook  Transport,  Inc.  in 
addition  to  its  own  hauling  services). 

B,  1.  Parent  corporation  and  address 
of  principal  office:  Sammons 
Enterprises,  Inc.,  403  South  Akard,  P.O. 
Box  225235,  Dallas,  TX  75265-5235. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(!)  Mt.  Valley  Spring  Company,  Stale 
of  Incorporation:  Arkansas. 


BEST  COPY  AVAILABLE 
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(ii)  Diamond  Water,  inc.  State  of 
Incorporation:  Axkansai. 
Nor«t«  R.  McGm, 
Secretary. 

IFR  Doc.  87-1B250  Filed  7-16-S7;  »AS  am] 
MjjMa  ooec  Tin»-«v4i 


[No.  MC-F-1S5051 

Motor  Carrter  Control  and  PurcfisM 
Exemptions;  GLI  Acquisition  Co^  et  ai. 

AQENCV:  Interstate  Commerce 

Commission. 

ACnOM:  Notice  of  filing  of  application; 

notice  of  approval  of  grant  of  temporary 

authority:  request  for  public  comment; 

and  waiver  of  requirement  for  an  initial 

decision. 

SUMMARY:  GLI  Acquisition  Company 
(GIJ  Acquisition).  2400  InterFirst  Plaza. 
901  Main  Street.  Dallas.  TX  75202.  a 
noncarrier,  seeks  authonty  to  purchase 
all  the  interstate  and  intrastate 
operating  authorities  of  Trailways  Lines, 
Inc.  (Trailwrays),  13760  Noel  Road. 
Dallas.  TX  75240,  together  with  its 
principal  operating  assets.  Trailways 
operates  as  a  motor  common  carrier  of 
passengers  in  interstate  commerce 
pursuant  to  MC-10978()  and 
subnumbers,  which  embrace  (a) 
nationwide  authonty  (i)  to  conduct 
charter  and  special  operations  and  (ii)  to 
transport  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds;  and  (b)  regular- 
route  authorities  in  the  States  described 
below.  In  addition,  applicants  seek 
approval  for  the  transfer  of  the 
intrastate  authorities  and  operations 
described  below,  pursuant  to  the 
plenary  and  exclusive  jurisdiction 
provisions  of  49  U.S.C.  11341(a). 

GLI  Acquisition  is  an  indirect,  wholly 
owned  subsidiary  of  GU  Holding 
Company  (Holding  Company),  which 
indirectly  controls  the  following  five 
motor  passenger  carriers  through  stock 
ownership:  Eastern  Greyhound  Lines 
Co.  (MC-195057)  (Eastern).  Central 
Greyhound  Lines  Co.  (MC-194798) 
(Central),  Southern  Greyhound  Lines  Co. 
(MC-194551)  (Southern),  Western 
Greyhound  Lines  Co.  (MC-194642] 
(Western),  and  Greyhound  Travel 
Services.  Inc.  (MC-195605)  (GTS). 
Applicant  asserts  that  Eastern,  Central, 
Southern,  Western,  and  GTS  are 
operationally  integrated  and,  therefore, 
constitute  a  single  system  under 
applicable  Commission  precedents. 
Approval  has  been  granted  in  MC-F- 
18260  for  Holding  Company's  control  of 
those  five  carriers  in  common  with 
motor  passenger  carrier  BusLease 


Contract  Services.  Inc.  (BBrf^ease)  fMC- 
193190).  upon  termination  of  an 
independent  votmg  trust  informally 
approved  by  Commission  staff  under  49 
CFR  Part  1013.  and  with  motor 
passenger  carriers  Vermont  Transit  Co., 
Inc.  (MC-45628).  and  Texas,  New 
Mexico.  Oklahoma  Coaches.  Inc.  (MC- 
61120).  upon  Holding  Company's 
exercise  of  purchase  options.  As  an 
incident  to  the  proposed  purchase.  GU 
Acquisition  seeks  authority  to  acquire 
Trailways'  50  percent  stock  interest  In 
Continental  Panhandle  Lines.  Inc. 
(Panhandle)  (MC-8742).  a  motor 
passenger  carrier  operating  principally 
over  regular  routes  between  Amarillo. 
TX,  Oklahoma  City,  OK,  and  Liberal. 
KS.  The  Commission  will  consider  the 
common  control  aspects  of  the 
transaction  in  connection  with  the 
purchase. 

Corresponding  temporary  authority 
under  49  U.S.C.  11349  has  been 
approved  for  the  lease  by  GU 
Acquisition  of  Trailways'  assets;  for 
immediate  purchase  of  certain  buses, 
contractual  and  stock  interests,  garage 
and  terminal  properties,  and  other 
assets  of  Trailways;  and  for  control 
through  management  of  Panhandle. 
Pursuant  to  4B  U.S.C.  11345a(d).  the 
Commission  has  waived  the  requirement 
in  49  use.  10322  for  an  initial  decision 
and  will  make  the  decision  itself 
because  the  application  is  of  major 
transportation  importance  and  because 
of  Trailways'  deteriorating  financial 
condition. 

DATES:  Comments  in  opposition  must  be 
filed  by  August  31. 1987.  Replies  in 
support  of  the  application  must  be  filed 
by  September  22.  1987. 
ADDRESSES:  Send  comments  and  replies 
(an  original  and  20  copies,  if  possible), 
referring  to  Docket  No.  MC-F-18505,  to: 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington  DC  20423. 
Send  an  additional  copy  of  comments 
to  applicants'  representatives: 
Fritz  R.  Kahn  and  Mark  J.  Andrews,  1660 
L  Street,  NW..  Suite  1000,  Washington. 
DC  20036. 
FOR  FURTMER  INFORMATION  CONTACT: 
Andrew  L  Lyon.  (202)  275-7291  or 
Warren  C.  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  This 
application  is  governed  by  49  U.S.C 
11343-11344  and  by  49  CFR  Parts  1182- 
1183  of  the  Commission's  Rules  of 
Practice  (to  the  extent  not  superceded 
by  this  notice).  See  Rules  Governing 
Applies.  Filed  under  sections  1 1344  and 
11349.  363  ICC.  740  (1961).  These  rules 
provide,  among  other  things,  that 
opposition  to  the  granting  of  an 


applicatioTi  must  be  filed  with  fhe 
Commission  in  the  form  of  verifiaJ 
statements  within  45  days  after  the  date 
the  notice  of  the  filing  of  the  applioatien 
is  published  in  the  Federal  Register. 
Failure  to  oppose  will  be  constnied  as  a 
waiver  of  opposition  and  of  future 
participation  in  the  proceeding.  If  ftie 
comments  in  opposition  include  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  49  CFR 
1182.3(a).  The  need  for  cross- 
examination  through  oral  hearing  will  be 
determined  after  written  submissions 
are  reviewed. 

Persons  wishing  to  oppose  the 
application  must  follow  the  rules  set 
forth  under  49  CFR  1182.2.  A  copy  of  the 
application,  including  applicants' 
supporting  evidence,  may  be  obtained 
from  applicants'  representatives  upon 
payment  of  $10,00.  in  accordance  with 
49  CFR  1182.2(d). 

Operating  authority  sought  to  be 
acquired.  Trailways  holds  interstate 
regular-route  authority  and  currently 
conducts  operations  in  AL.  AZ,  AR.  CA. 
CO,  DE.  FU  GA,  IL,  IN,  KS.  KY.  LA.  MD. 
MS.  MO.  NV,  Nj.  NM,  NY.  NC,  OH.  OK. 
PA,  SC.  TN.  TX.  UT,  VA.  WV.  and  DC.  It 
also  holds  interstate  regular-route 
authority  that  is  not  currently  operated 
in  CT.  L\.  MA.  Ml,  MT,  NE,  OR,  SD. 
WA,  and  WY.  Trailways  intrastate 
certificates  are  the  following: 
Alabama:  275,  325,  256.  321  (Docket  C- 

4825) 
Arkansas:  M-508,  B-253,  442,  B-9 

(Docket  M-28293) 
California:  PSC-838.  TCP-22A.  TCP- 
146A.  T-45681  (Resolution  PE-2338) 
Colorado:  No.  1891  and  I 
Connecticut:  No.  453 
Georgia:  MCA  5303.  23914.  3752.  and 

31281 
Ilhnois:  Nos.  28104.  34202,  34230,  38681. 
47677,  50322.  58106,  (Docket  88-0202); 
Nos.  47937,  47937  (Supp.).  51209.  51209 
(Supp).  56747  (Docket  86-0201):  Nos. 
770041.  77-0193,  56569,  56654,  55421. 
24007 
Indiana:  PSCI  No.  20536-A,  No.  13703-A 
Iowa:  No.  C-12P  (Docket  No.  MC  479) 
Kansas:  Docket  No.  7214 
Kentucky:  Nos.  R92,  R1069, 1214 
Louisiana:  Nos.  479-D.  479-C,  569-A. 
570-O,  570-S,  570-T.  570-U,  570-K. 
569.  371-B 
Maryland;  No  Certificate  Number 
Massachusetts:  Nos.  12521-1740.  337, 
645,  1994,  3269.  3338,  3370.  1682.  1740. 
1366,  3290.  3480.  3338-1740, 1774.  2018 
Mississippi:  Nos.  2549,  2510-T,  2507 
(Docket  Nos.  MC-16844.  MC-5630. 
MC-3286) 
Missouri:  Permit  No.  147 
Navada:  CPC  A-2467 
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New  lersey:  Nos.  80-46.  82-91.  775-436, 

782-143.  461  C 
New  Mexico:  Nos.  45,  2948.  489,  C687 
North  Carolina:  No.  B-69,  Sub  144 
Ohio:  Permit  No.  5124,  Cert.  Nos.  1145ft- 

R,  11584-B.  11693-B,  11574-B 
Oklahoma:  MC  21662,  Sub  5  (Order  No. 

301964) 
Pennsylvania:  A.00106794,  Folders  1  &  2 
South  Carolina:  Docket  No.  86-23-T, 

Order  No.  86-94 
South  Dakota:  Class  A  Permit  Nos.  698- 

A,  697-A,  699-A,  and  736-A,  Class  B 

Permit  Nos.  5817-B  and  5816-B 
Tennessee:  Docket  No.  MC-18638 
Texas:  Nos.  7B,  3979,  and  976  B 
Utah:  No.  2184 

Virginia:  Nos.  P-2034  and  P-2554 
West  Virginia:  P.S.C.  M.C.  No.  709 

Trailways  also  conducts  unregulated 
intrastate  operations  in  Arizona, 
Florida,  and  Indiana. 

Operating  assest  sought  to  be 
acquired.  Greyhound  proposes  to 
purchase  from  Trailways:  450  buses;  17 
real  estate  parcels  (generally  terminals 
and  garages);  its  Brownsville,  TX,  bus 
manufacturing  plant;  all  the  stock  of 
noncarrier  Trailways  Commuter  Transit; 
all  the  assets  of  noncarrier  Trailways 
Food  Service;  the  operating  rights 
described  above;  all  interline  and 
through  service  agreements,  all  of  which 
shall  be  subject  to  cancellation  upon  30 
days'  notice  or  less;  Trailways'  fuel  and 
spare  parts  inventory;  miscellaneous 
equipment:  and  other  miscellaneous 
proprietary  rights,  including  the  trade 
names  "Eagle"  and  'Trailways."  The 
proposed  acquisition  also  includes  such 
leased  assets  s  between  100  and  200 
additional  buses  and  28  additional 
garages  and  terminals,  and  such 
subleased  assets  as  29  additional  buses 
and  65  terminals  or  other  real  estate 
leaseholds.  Title  to  the  majority  of  these 
assets  (but  not  Trailways'  operating 
rights  and  its  stock  interest  in 
Panhandle)  will  be  acquired  pursuant  to 
temporary  authority. 

Stock  interest  sought  to  be  acquired. 
Greyhound's  proposed  acquisition  of  all 
stock,  equity,  and  other  motor  passenger 
carrier  interests  of  Trailways  and  its 
subsidiaries  in  Panhandle  is  conditioned 
on  a  determination  by  Greyhound  that 
tliis  acquisition  will  not  adversely  affect 
it. 

Description  of  proposed  transaction. 
The  agreed  purchase  price  is  $80  million, 
to  be  paid  by  Greyhound  in  cash, 
contingent  upon  the  arranging  of 
satisfactory  bank  financing,  details  of 
which  are  not  yet  available.  The 
transferred  assets  are  to  be  adjusted, 
based  on  independent  appraisals,  to 
ensure  that  the  fair  market  value  of  the 
assets  is  as  close  as  possible  to  the 


stated  consideration.  No  substantial 
value  is  attached  to  the  interstate 
operating  authorities  to  be  transferred. 

Applicants  represent  that  financial 
collapse  is  imminent  for  Trailways  and 
that  no  alternative  to  this  proposal  has 
proven  feasible.  Through  this 
application,  they  propose  to  avoid  total 
financial  collapse  of  the  Trailways 
operations,  in  which  case  Trailways' 
buses  would  stop  running,  its  drivers 
and  other  personnel  would  be 
terminated,  its  operating  assets  would 
be  sold  off  piecemeal  at  a  fraction  of 
their  value  as  a  network,  its  numerous 
creditors  would  bear  significant  losses, 
and  hundreds  of  points  in  29  States 
would  lose  their  last  intercity  bus 
service. 

In  addition,  applicants  assert:  that 
Intercity  buses  account  for  only  a 
shrinking,  and  insignificant,  portion  of 
the  intercity  passenger  travel  industry  in 
this  country,  facing  intense  competition 
from  airplanes,  railroads,  and  private 
automobiles;  that  the  proposed 
acquisition  does  not  include 
independent  carriers  comprising  the 
National  Trailways  Bus  Systems;  that 
Trailways,  especially  in  the  wake  of 
recent  route  abandonments,  falls  far 
short  of  being  a  nationwide  competitor 
to  Greyhound's  route  system;  that 
Trailways  is  a  "failing  firm"  whose 
business  will  collapse  by  the  end  of  the 
year  if  this  transaction  does  not  go 
forward;  and  that  the  combined 
operations  of  Greyhound  and  Trailways 
could  not  possibly  exert  monopoly 
power,  due  both  to  intense  competition 
from  other  intercity  transportation 
modes  and  to  the  extremely  low  entry 
barriers  in  the  bus  industry  and  a 
regulatory  rate  structure  that  allows  the 
Commission  quickly  to  rectify  unfair 
pricing  practices. 

GU's  corresponding  request  for 
temporary  authority  to  lease  certain  of 
Trailways'  assets  during  the  pendency 
of  the  permanent  apphcation;  to  acquire 
immediate  title  to  450  buses,  terminal 
and  garage  properties,  contractual  and 
stock  interests  and  other  assets  of 
Trailways;  and  to  control  Panhandle 
through  management  has  been  approved 
by  the  Commission  subject  to 
conditions,  as  follows: 

GLS  shall  not.  prior  to  the  effective  date  of 
a  decision  approving  its  permanent 
application  to  acquire  control  of  Panhandle 
and  to  purchase  "Trailways'  operating  rights 
and  other  assets: 

(1)  Sell  or  otherwise  permanently  dispose 
of  any  interest  in  real  property  of  Trailways 
of  Panhandle  without  prior  approval  of  the 
Commission. 

(2)  Engage  in  conduct  which  would  cancel, 
close,  hinder  or  prevent  interline,  interchange 
or  access  arrangements  presently  existing 


with  independent  members  of  the  National 
Trailways  Bus  System  and  all  other 
independent  bus  lines. 

(3)  Make  other  changes  in  Trailways  or 
Panhandle  of  such  permanent  or  irrevocable 
nature  as  to  prevent  the  resumption  of  bas.c 
service  by  Trailways  or  Panhandle  in  the 
event  the  transaction  is  not  consummated. 

Major  transportation  importance. 
Applicants  are  the  principal  providers  of 
intercity  motor  passenger  transportation 
in  the  United  States.  This  request  for 
unification  of  their  operations  raises 
substantial  issues  relating  to 
competition  and  adequacy  of  8er\ice  to 
the  public.  Further,  the  deteriorating 
financial  condition  of  Trailways 
requires  that  we  act  promptly. 
Accordingly,  the  Commission  will  waive 
the  requirement  that  an  initial  decision 
be  made  under  49  U.S.C.  10322  (initial 
decision  making  authority  has  been 
delegated  under  49  CFR  1182.1(f) 
pursuant  to  its  authority  under  49  U.S  C. 
11345a(d))  and  render  a  decision  itself. 

Request  for  comments:  Interested 
parties  may  participate  in  the 
proceeding  formally  by  submitting 
written  comments  within  45  days  after 
notice  is  published.  Comments  should 
refer  to  No.  MC-F-18505,  and  address; 

(1)  The  effect  of  the  proposed 
transaction  on  (a)  the  adequacy  of 
transportation  to  the  public;  (b) 
competition  in  the  intercity  motor 
passenger  industry:  (c)  the  total  fixed 
charges  resulting  from  the  proposed 
transaction;  and  (d)  carrier  employees. 
See  49  U.S.C.  11344(b)(2):  and  (2)  any 
other  issue  relevant  to  the  proceeding. 

Decided:  )uly  10,  1987. 

By  the  Cominission.  Chairman  Gradison. 
Vice  Chairman  L.amboley,  Commissioners 
Sterrett.  Andre,  and  Simmons.  Commissioner 
Simmons  would  not  have  waived  the 
requirement  for  an  initial  decision  by  an 
administrative  law  judge. 
Nor«U  R.  McGe«, 
Secretary. 

[FR  Doc.  87-16249  Filed  7-16-87;  8:45  am] 
BILLING  COOE  703S-01-« 


[Flnanca  Docket  No.  31068] 

Railroed  Operetion  and  Acquisition; 
TRAINS  Unlimited,  Inc.,  et  el. 

TRAINS  Unlimited,  Incorporated 
(TUI)  and  Charles  City  Railway  Line. 
Inc.  (CCR)  have  filed  a  joint  notice  of 
exemption.  TUI  seeks  exemption  to 
acquire  the  line  of  Iowa  Terminal 
Railroad  Company  located  in  or  near 
Charles  City,  lA,  extending  from 
milepost  0.0  to  milepost  3.6,  a  total  of 
aproximately  3.6  miles.  CCR  seeks 
exemption  to  lease  the  trackage  from 
TUI  and  operate  the  line.  Any  comments 
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must  be  filed  with  the  Commissioci  and 
served  on  T.  Scott  Bannister,  Hanson, 
Bjork  &  Russell.  1300  Des  Moines 
Buildins,  Des  Moines,  lA  50309:  (515) 
244-0177. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  TTie  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  7.  1987. 

By  th«  Commission.  ]ane  F.  MackalL 
Director,  Office  of  Prtx;eeiiing8 

No(-eta  R.  McGee, 

Secretary 

|FR  Doc.  87-16251  Filed  7-1S-B7;  8:45  am) 

BILLMO  COM  703»-0«-«l 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdmJntatratJon 

Manufacture  of  ControNed 
Substance*:  Application;  Abbott 
LatxKatoiiea 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CKR), 
this  is  notice  that  on  |une  22,  1987, 
Abbott  Laboratories,  14th  Street  and 
Sheridan  Road.  Attention;  Customer 
Service  I>-345,  North  Chicago,  Illinois 
60064,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  11  controlled  substance 
Bulk  dextropropoxyphene  (non-dosage 
forms)  (9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CP'R  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  |u8tice, 
1405  I  Street.  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  August  17, 1987. 

Dated:  )uly  9.  1987. 
GeiM  R.  Haialip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

jFR  Doc.  87-16240  Filed  7-16-87;  8:45  am] 
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Manufacturer  of  Controlted 
Substances;  HewtstiBtloei,  SmllMdlRe 


By  Notice  dated  March  25, 1987,  and 
pubUshed  in  the  Fsdsral  Register  on 
April  1, 1987;  (52  PR  10428),  Smithkline 
Chemicals,  Division  Smithkline 
Beckraan  Company,  900  River  Road. 
Conshohocken,  Pennsylvania  12428, 
made  apphcation  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Oug 


SciMduM 
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No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  July  9  1987. 
Gene  R.  Haisiip, 

Dfputy  Assistant  Administrotor.  Office  of 

Diversion  Control.  Druf( Enfonement 

Administration. 

({•"R  Doc.  87-16241  Filed  7-16-87;  8:45  amj 
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[Docket  No.  87-131 

Revocation  of  ReglstraUon;  Wlngfleld 
Drugs,  Inc. 

On  January  30, 1987,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  to 
Wingfield  Drugs,  Inc.  (Respondent),  of 
1814  Shady  Lane  Drive,  Jackson, 
Mississippi  39204.  an  Order  to  Show 
Cause  proposing  to  revoke  DF.A 
Certificate  of  Registration  AW9710434. 
The  Order  to  Show  Cause  alleged  that 
the  continued  registration  of  Wingfield 
Drugs  Inc.,  would  be  inconsistent  with 
the  public  interest,  as  set  forth  in  21 
use.  823(f).  Additionally,  citing  his 
preliminary  finding  that  Wingfield 
Drugs,  Inc.'s  continued  registration 
posed  an  imminent  danger  to  the  public 
health  and  safety,  the  Administrator 
ordered  the  immediate  suspension, 
pursuant  to  21  U.S.C.  824(d).  of  DEA 
Certificate  of  Registration  AW9710434. 

The  statutory  predicate  recited  in  the 
Order  to  Show  Cause  was  that  the 


continued  registration  of  Respondent  is 
inconsistent  with  the  public  interest  in 
that:  (1)  An  accountability  andit  of 
controlled  substances  by  tl»e  Mississippi 
State  Board  of  Pharmacy  (Pharmacy 
Board)  for  the  period  January  26. 1985. 
through  October  29. 1985,  and  lanuary 
26, 1985,  through  November  20, 1985, 
revealed  that  Respondent  oonld  not 
account  for  63,434  dosage  units  of 
controlled  substances  which  it  had 
purchased:  (2)  based  oo  the  results  of 
that  audit  the  Pharmacy  Board  ordered 
the  suspension  of  Respondent's  state 
controUed  substance  registration  on 
March  13, 1986,  effective  March  17, 1986; 
such  action  was  upheld  on  (anuary  20, 
1987,  by  the  Chancery  Court.  Hinds 
County.  Mississippi:  and  (3)  on  Jannary 
26, 1967.  Pharmacy  Board  compliance 
agents  conducted  an  inapection  at 
Respondent's  phannacy,  during  which 
they  discovered  controlled  substances, 
and  received  information  that  Alford 
Howard  Graham,  Respondent's 
managing  pharmacist,  was  continuing  to 
order  and  dispense  controlled 
substances  in  violation  of  the  Pharmacy 
Board's  order. 

The  Order  to  Show  Cause/Immediate 
Suspension  was  personally  served  on 
Wingfield  Drugs,  Inc.  on  February  3, 
1987.  On  February  8,  1967.  counsel  for 
Wingfield  Drugs,  Inc.  and  Alford 
Howard  Graham  responded  by  letter 
with  a  Motion  to  Quash  the  Order  to 
Show  Cause/Immediate  Suspension.  As 
the  Administrative  Law  Judge  has  no 
authority  or  jurisdiction  to  quaah  or 
dismiss  an  Order  to  Show  Cause,  the 
Administrative  Law  Judge  determined  to 
accept  a  "Notice  of  Hearing"  provision 
appended  to  the  motion  as  a  request  lor 
a  hearing  and  directed  that  the  matter 
be  docketed.  Subsequendy,  counsel  for 
the  Government  filed  a  Motion  for 
Summary  Disposition,  alleging  that 
Respondent  is  not  authorized  to  possess, 
dispense,  or  otherwise  handle  controlled 
substances  in  the  State  of  Mississippi. 
Respondent  filed  an  Objection  to  DEA 
Motion  for  Summary  Disposition  and 
Motion  to  Dismiss  Pleadings,  to  which 
Government  counsel  filed  a  response. 

On  April  22, 1967,  Administrative  Law 
Judge  Mary  Ellen  Bittner  issued  her 
Opinion  and  Recommended  Findings  of 
Fact,  Conclusions  of  Law  and  Decision. 
No  exceptions  were  filed,  and  on  May 
Za  1967,  the  Administrative  Law  Judge 
transmitted  the  record  to  the 
Administi-ator.  The  Administrator  has 
considered  the  record  in  its  entirety,  and 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conchisions  of  law  as  hereinafter  set 
forth. 
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The  Administrative  Law  Judge  found 
that  Miss.  Code  Aiul,  sections  41-2&- 
131  (1)  through  (11)  (1972).  establishes  a 
procedure  for  the  Phannacy  Board  to 
deny,  revoke  or  suspend  a  controlled 
substance  registration  or  to  refuse  a 
renewal  of  a  registration.  That 
procedure  includes  issuance  of  an  Order 
to  Show  Cause,  a  hearing,  a  decision  by 
the  Pharmacy  Board,  and  appeal  to  an 
appropriate  court 

Section  41-2»-131(10)  speafically 
provides  that: 

Any  order,  rule  or  decision  of  the  board 
shall  not  lake  effect  until  after  the  time  for 
appeal  shall  have  expired.  In  the  event  of  an 
appeal,  such  appeal  shall  act  as  a 
supersedeas  *  •  • 

Section  41-29-131(12)  provides  that 
the  Pharmacy  Board: 

may  suspend,  without  an  order  to  show 
cause,  any  registration  simultaneously  with 
the  institution  of  proceedings  under  Section 
41-29-129.  •  *  •  if  it  finds  there  is  an 
imminent  danger  to  the  public  health  or 
safety  which  warrants  this  action.  The 
suspension  shall  continue  in  effect  until  the 
conclusion  of  the  proceedings,  including 
judicial  review  thereof,  unless  sooner 
withdrawn  by  the  suspending  agency  or 
dissolved  by  a  court  of  competent 
jurisdiction. 

On  March  17. 1986.  the  Pharmacy 
Board  issued  an  order  suspending 
Graham's  license  to  practice  phannacy 
for  12  months,  but  directed  that  the  last 
11  months  of  that  suspension  be  held  in 
abeyance,  assessed  him  a  monetary 
penalty  of  $1,000,  and  placed  him  on 
probation  for  10  years.  In  addition,  the 
Pharmacy  Board,  citing  Miss.  Code 
Ann.,  section  41-29-131(12)  (1972).  and 
finding  "an  imminent  danger  to  the 
public  health  and  safety,"  suspended 
Respondent's  Mississippi  controlled 
substance  registration,  effective 
immediately,  and  directed  that  all 
controlled  substances  of  Respondent  be 
placed  in  the  Pharmacy  Board's  custody. 

On  March  20, 1986,  the  Circuit  Court 
for  the  First  Judicial  District  of  Hinds 
County,  Mississippi,  issued  an  Order  of 
Seizure  of  all  controlled  substances  on 
the  premises  of  Respondent  noting  that 
the  Pharmacy  Board  had  ordered  ^e 
immediate  suspension  of  Respondent's 
controlled  substance  registration 
without  supersedeas. 

Graham  and  Respondent  appealed  the 
Phannacy  Board's  action  to  the 
Chancery  Court  of  the  First  Judicial 
District  of  Hinds  County,  Mississippi, 
On  January  2a  1987.  the  Chancellor 
issued  an  opinion  upholding  the 
Pharmacy  Board's  action.  On  January 
22, 1987,  Graham  Tiled  a  Notice  of 
Appeal  of  the  Chancellor's  opinion  with 
the  Supreme  Court  of  Mississippi. 


Counsel  for  the  Government  argued 
that  Respondent  is  not  currently 
authorized  to  handle  controlled 
substances  and  cited  Miss.  Code  Ann., 
section  41—29—131(12)  (1972),  for  the 
proposition  that  Respondent's 
suspension  remains  in  effect  until  it  is 
either  withdrawn  by  the  Pharmacy 
Board  or  dissolved  by  a  court.  Since  the 
suspension  has  not  been  withdrawn  or 
dissolved.  Respondent  is  not  authorized 
to  dispense  controlled  substances  in 
Mississippi  and  thus,  is  not  eligible  for 
registration  by  the  DEA.  Respondent 
however,  contended  that  its  appeal  of 
the  suspension  is  not  currently  in  effect; 
that  Section  41—29—131(12)  is 
inconsistent  with  section  41 — 29 — 
131(10):  that  the  inconsistency  can  be 
resolved  only  by  Mississippi  courts  or  a 
Federal  district  court*  that  DEA  should 
await  the  outcome  of  the  state 
proceedings;  and  that  in  any  event  the 
Phannacy  Board  had  an  obligation  to 
notify  it  that  it  was  acting  pursuant  to 
section  41—29—131(12)  and  failed  to  do 
so. 

The  Administrative  Law  Judge 
concluded  that  there  is  no  merit  to 
Respondent's  contentions.  This 
determination  is  supported  by  the  Miss. 
Code  Aim.,  section  41—29—131(12). 
wherein  it  provides  for  an  exception  to 
the  procedures  stated  in  Section  41 — 
29—131(1)  through  (11)  and  authorizes 
the  Pharmacy  Board  to  suspend  a 
registration  without  an  Order  to  Show 
Cause  in  cases  where  it  finds  "an 
imminent  danger  to  the  public  health 
and  safety  *  *  *"  and  that  a  suspension 
under  that  section  remains  in  effect  until 
withdrawn  by  the  Phannacy  Board  or 
dissolved  by  a  court  of  competent 
jurisdiction.  It  is  clear  that  section  41 — 
29 — 131(12)  provides  for  an  exception  to 
the  usual  procedure  in  "imminent 
danger"  cases,  and  is  not  inconsistent 
with  the  rest  of  the  statute. 

Further,  as  counsel  for  the 
Government  emphasizes  in  her  response 
to  Respondent's  objection  to  the  motion 
for  summary  disposition:  "It  is 
incongruous  to  think  that  the  drafters  of 
this  statute  intended  that  once  the  Board 
of  Pharmacy  makes  a  finding  of 
imminent  danger  to  the  public  health 
and  safety  and  thereby  suspends  a 
registrant's  registration,  all  the 
registrant  need  do  is  appeal  such 
suspension  and  its  registration  would  be 
reinstated,  thereby  perpetuating  the 
danger  to  the  public  health  and  safety." 

Respondent's  final  contention  was 
that  the  Pharmacy  Board  failed  in  its 
obligation  to  notify  Respondent  that  it 
was  proceeding  under  section  41 — 29 — 
131(12).  This  argument  is  frivolous. 
Assuming  that  such  an  obligation 
existed,  the  Pharmacy  Board  clearly  met 


it,  for  in  its  March  17, 1988,  order 
suspending  Respondent's  controlled 
substances  registration,  the  Pharmacy 
Board  specified  that  it  was  acting  in 
accordance  with  the  provision  of  section 
41—29—131(12).  Thus,  Respondent  was 
on  notice  at  all  relevant  times  that  the 
suspension  of  its  state  controlled 
substance  registration  was  effective, 
notwithstanding  any  appeals. 

The  Administrative  Law  Judge 
concluded  that  Respondent  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Mississippi. 

As  a  matter  of  law,  the  Drug 
Enforcement  Administration  does  not 
have  statutory  authority  under  the 
Controlled  Substances  Act  to  issue  or 
maintain  a  registration  for  a  practitioner 
if  the  applicant  or  registrant  lacks  State 
authority  to  dispense  controlled 
substances.  See  21  U.S.C.  823(f).  This 
agency  has  consistently  so  held.  See 
Tony's  Discount  Store,  Anthony  Sekul, 
Proprietor,  Docket  No.  85-60,  51  FR 
12578  (1986),  and  cases  cited  therein. 

The  Administrative  Law  Judge  also 
found  that  in  instances  where  the 
applicant  or  registrant  is  not  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  practices,  a  motion  for 
summary  disposition  is  properly 
entertained  and  must  be  granted.  It  is 
settled  law  that  when  no  fact  question  is 
involved,  or  when  the  facts  are  agreed,  a 
plenary,  adversary  administrative 
proceeding  involving  evidence  and 
cross-examination  of  witnesses  is  not 
obligatory,  even  though  a  pertinent 
statute  prescribes  a  hearing.  In  such 
situations,  it  has  been  concluded  that 
Congress  does  not  intend  administrative 
agencies  to  perform  meaningless  tasks. 
U.S.  V.  Consolidated  Mines  and 
Smelting  Co..  Ltd..  445  F.2d  432,  453  (9th 
Cir.  1971);  see  NLRB  v.  International 
Association  of  Bridge.  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977);  Alfred  Tennyson 
Smurthwaite,  M.D..  Docket  No.  77-29.  43 
FR  11873  (1978):  Phillip  E.  Kirk.  M.D.. 
Docket  No.  82-36,  48  FR  32887  (1983), 
aff  d  sub  nom  Kirk  v.  Mullen,  749  F.2d 
297  (6th  Cir.  1984). 

The  Administrator  adopts  the  findings 
of  fact,  conclusions  of  law  and 
recommendations  of  the  Administrative 
Law  Judge  in  its  entirety. 

TTie  Administrator  concludes  that, 
given  Respondent's  lack  of  state 
authorization  to  handle  controlled 
substances  and  the  apparent  diversion 
of  controlled  substances,  there  is  no 
question  that  the  continued  registration 
of  Wingfield  Drugs,  Inc.  is  inconsistent 
with  the  public  interest.  21  U.S.C.  823(f) 
and  824(a)(4).  Accordingly,  the 
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Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificate  of 
Registration  AW9710434.  previously 
issued  to  Wingfield  Drugs,  Inc.  be.  and  it 
hereby  is.  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  registration  be,  and  they 
hereby  are,  denied.  This  order  is 
effective  immediately. 

When  the  Order  to  Show  Cause/ 
Immediate  Suspension  was  served  on 
Wingfield  Drugs,  Inc.,  all  controlled 
substances  possessed  by  the  pharmacy 
under  the  authority  of  its  registration 
were  placed  under  seal  and  removed  for 
safekeeping.  21  U.S.C.  824(0  provides 
that  no  disposition  may  be  made  of  such 
controlled  substances  under  seal  until 
all  appeals  have  been  concluded  or  until 
the  time  for  taking  an  appeal  has 
elapsed.  Accordingly,  these  controlled 
substances  shall  remain  under  seal  until 
August  17,  1987  or  until  any  appeal  of 
the  order  has  been  concluded.  At  that 
time,  all  such  controlled  substances 
shall  be  forfeited  to  the  United  States 
and  shall  be  disposed  of  pursuant  to  21 
use.  881(e). 

Diiled:  |uly  2.  1987. 
|ohn  C.  L,awn, 
Administrator 
[FR  Doc.  87-16239  Filed  7-16-87.  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letter  No.  28-67,  Interpreting  Federal 
Law  Provisions  Relating  to  Coverage 
of  Religiously-Oriented  Entities 

The  Employment  and  Training 
Administration  (ETA)  interprets  Federal 
law  pertaining  to  unemployment 
insurance  as  part  of  the  fulfillment  of  its 
role  in  administration  of  the  Federal- 
State  unemployment  insurance  system. 
These  interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UlOLs)  to  State  Employment 
Security  Agencies. 

Section  3304(a)(6)(A)  of  the  Federal 
Unemployment  Tax  Act  (F"UTA) 
requires,  as  one  of  several  conditions  for 
certain  tax  credits  to  employers,  that 
i'.idividuals  employed  by  State  and  local 
governmental  entities  and  certain 
nonprofit  organizations  be  covered  by 
State  unemployment  insurance  laws. 
However,  section  3309(b)(1),  FUTA. 


provides  limited  exceptions  to  this 
required  coverage  relating  to  services 
performed  for  religiously-oriented 
entities. 

UIPL  No.  2S-87  restates  ETA's 
interpretation  regarding  the  exceptions 
from  coverage  contained  in  section 
3309(b)(1)  as  they  apply  to  nonaffiliated 
but  religiously-oriented  schools  and 
other  entities.  The  UIPL  is  published  in 
the  Federal  Register  to  inform  the  public. 

Dated:  July  10,  1987. 
RotMrts  T.  |ones. 

Deputy  Assistant  Secretary  of  Labor 

Unemployment  Insurance  Program  Letter  No. 

28-47 

To:  All  Slate  Employment  Security  Agencies. 

From:  Donald  j.  Kulick,  Administrator,  for 

Regional  Management. 
Subject:  Coverage  of  Nonaffiliated 

Religiously-Onented  Entities  Under 

Section  3309(b)(1).  FUTA. 

1.  Purpose.  To  advise  the  Slates  of  the 
Employment  and  Training  Administration's 
(ETA)  interpretation  of  section  3309(b)(1)  of 
the  Federal  Employment  Tax  Act  (FUTA).  as 
It  relates  to  coverage  of  nonaffiliated 
religiously-onented  schools  and  other 
entities. 

2.  Rfferences  Sections  3304(a)(6)(A), 
3309(a)(1)  and  3309(b)(1),  VUTA. 

3  Background  Section  3304(a)(6)(A), 
FUTA,  requires,  as  a  condition  for 
certification  of  State  laws,  that  Stales  pay 
compensation  based  on  services  performed 
for  certain  governmental  entities  and 
nonprofit  organizations  designated  in  Section 
3;J09(a)(l),  FUTA.  Section  3309(b)(1),  RITA, 
provides  two  exceptions  to  this  required 
coverage  relating  to  services  performed  for 
religiously-oriented  entities.  The  exceptions 
are  for  services  performed: 

[I)n  the  employ  of  (A)  a  church  or 
convention  of  association  of  churches,  or  (D) 
an  organization  which  is  operated  primanly 
for  religious  purposes  and  which  is  operated, 
supervised,  controlled,  or  pnncipally 
supported  by  a  church  or  convention  of 
association  of  churches. 

Questions  have  arisen  as  to  how  these 
exceptions  apply  to  religiously-onented 
schools  and  other  entities.  Following  la  a 
discussion  of  three  categories  of  these 
religiously-onented  schools  and  other  entities 
and  their  applicability  to  each  of  the 
exceptions  provided  in  section  3309(b)(1), 
RTTA. 

With  respect  the  first  category,  litigation  in 
Federal  courts  has  established  that  coverage 
of  employees  of  religious  schools  who  are  in 
the  direct  employ  of  a  church  or  a  convention 
or  association  of  churches  may  be  exempted 
under  section  3309(b)(1)(A).  FUTA  See  St. 
Martin  Evaniiflical  Lutheran  Church  v.  South 
Dakota.  101  S  Ct.  2142  (1981),  This  exemption 
applies  to  all  individuals  in  the  direct  employ 
of  a  church. 

The  second  category  of  services  exempt 
from  the  required  coverage  are  those 
performed  in  the  employ  of  religious  schools 
and  other  entities  which,  although  separately 
incorporated  from  a  church,  are  "operated, 
supervised,  controlled  or  principally 


supported  by  a  church  or  convention  or 
association  of  churches"  as  provided  by 
section  3309(b)(1)(B),  FUTA. 

The  Bxemption  does  not,  however,  apply  to 
the  third  category  of  services.  These  are 
services  performed  by  individuals  in  the 
employ  of  entities  with  a  religious  orientation 
but  which  are  not  affiliated  with  a  particular 
church,  or  convention  or  association  of 
churches.  For  example,  a  nondenominational 
college  which  trains  students  to  be 
missionaries  or  to  perform  other  religious 
functions  falls  in  this  category  as  well  as 
elementary  schools  created  by  members  of  a 
faith  to  leach  in  a  manner  consonant  with 
their  l>eliefs  but  independently  or  their 
church. 

ETA's  position  is  and  has  beert  that 
services  performed  for  these  nonaffiliated 
religiously-oriented  entities  may  not  be 
exempted  under  section  3309(b)(1)(B).  FUTA, 
because  these  entities  are  not  operaied, 
supervised,  controlled,  or  pnncipally 
supported  by  a  church  or  convention  or 
association  of  churches.  In  anticipation  of 
certain  litigation  ultimately  resolving  this 
matter,  ETA  held  in  abeyance  the  taking  of 
action  under  section  3304(c),  FUTA. 
However,  this  litigation  was  resolved  without 
reaching  the  relevant  Federal  issues  and  ETA 
is  unaware  of  any  litigation  currently  pending 
which  will  definitively  resolve  this  matter. 
Accordingly,  this  UIPL  is  issued  to  announce 
ETA's  intention  to  resume  the  enforcement  of 
the  ETA  interpretation  of  Section  3309(b)(1). 
FUTA,  as  it  pertains  to  nonaffiliated 
religiously  oriented  schools  and  other 
entities. 

4.  Interpretation  of  Federal  Law.  Section 
3309(b)(1),  FUTA.  creates  only  limited 
exceptions  to  the  coverage  requirements  of 
sections  3304(a)(6)(A)  and  3309(a)(1).  FUTA. 
These  exceptions  apply  only  to  services  in 
the  employ  of  a  church  or  convention  or 
association  of  churches,  or  to  services  for  an 
entity  operated  for  religious  purposes  and 
affiliated  with  (i.e..  operated,  supervised, 
controlled,  or  pnncipally  supported  by)  a 
church  or  convention  or  association  of 
churches.  The  exception  contained  in  section 
3309(b)(1)(B).  clearly  does  not  apply  to 
entities  which  do  not  meet  its  required 
affiliation  lest.  Therefore,  coverage  of  such 
entities  is  required  by  section  3304(a|(6)(A) 
and  3309(a)(1).  FUTA.  as  condition  of 
receiving  credit  against  the  Federal 
unemployment  tax. 

5.  Action  Required  States  should  review 
their  laws  and  policy  to  ensure  that  services 
performed  for  nonaffiliated  religiously- 
onented  entities  are  covered  under  State  law. 

6.  Inquiries.  Direct  any  inquines  to  the 
appropriate  Regional  Office. 

(FR  Doc  87-16302  Filed  7-16-87;  8:45  am] 
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action:  Notice, 


SUMMARY:  This  notice  provides  policy 
guidance  to  States  and  Service  Delivery 
Areas  (SDAs)  regarding  the  changes  to 
the  Summer  Youth  Employment  and 
Training  Program  (SYETP)  resulting 
from  the  enactment  of  the  Job  Training 
Partnership  Act  (JTPA)  Amendments  of 
1986.  In  addition,  it  informs  States  of  the 
possibilities  for  interaction  with  the 
ongoing  Youth:2000  initiative. 

EFFECTIVE  DATE:  The  policies  described 
in  this  notice  were  sent  out  to  the 
Governors  by  Training  and  Employment 
Guidance  Letter  No.  3-86,  effective  on 

March  19. 1987. 

FOR  FURTHER  mFOMKATWN  CONTACT 

Mr.  Robert  N.  Colombo.  Director.  Office 
of  Employment  and  Training  Programs, 
Room  N4703.  200  Constitution  Avenue. 
NW..  Washington,  DC  20210;  Telephone: 
202-53S-0577. 

SUPPLEMENTARY  INFOmiATKM:  The 

Department  of  Labor  (DOL)  is  providing 
policy  guidance  regarding  the  changes  to 
the  SYETP  resulting  from  the  enactment 
of  the  JTPA  Amendments  of  1966. 

1.  Background.  While  the  JTPA 
Amendments  of  1986  do  not  change  the 
basic  structure  of  SYETP.  they  do 
provide  emphasis  to  certain  program 
elements  such  as  youth  literacy.  The 
Amendments  also  provide  more  specific 
guidance  regarding  the  purposes  of  the 
program  as  well  as  its  goals  and 
objectives.  In  the  area  of  program 
planning  and  administration,  this  new 
legislation  contains  a  90  percent  intra- 
state hold  harmless  provision  for 
allocations  and  a  provision  for  program 
operation  during  nonsummer  months 
where  schools  run  on  a  year  round  full- 
time  basis. 

It  is  anticipated  that  proposed 
rulemaking  for  the  Amendments, 
including  the  provisions  related  to 
SYETP.  will  be  pubhshed  shortly.  Since 
the  Congress  intended  the  Amendments 
related  to  SYETP  to  be  implemented 
with  the  Summer  1987  program,  this 
TEGL  provides  States  with  necessary 
guidance  in  sufTicient  time  for  planning 
and  preparation. 

In  addition  to  the  program  changes 
which  result  from  the  Amendments, 
there  is  a  youth  initiative  which  will 
have  an  impact  on  local  programs, 
Youth:20Q0. 

2.  /TPA  Amendments.  Following  is  a 
description  of  the  JTPA  Amendments 
with  implementation  actions  pertaining 
to  the  operation  of  SYETP  under  Title  II- 
B  of  the  Act. 


Section  5.  Intra-State  Hold  Harmless 
Allocation  Requirement 

This  section  establishes  a  90  percent 
substate  hold-harmless  for  all  SDAs 
within  a  State  for  Titles  II-A  and  B  of 
the  Act  for  fiscal  years  beginning  after 
September  30. 1986.  No  SDA  is  to  be 
allocated  an  amount  which  is  less  than 
90  percent  of  the  average  of  its 
allocation  precentage  for  the  two 
perceding  years,  ratably  reduced  should 
funds  allotted  to  the  State  be  insufficient 
to  meet  this  requirement.  The  House  and 
Senate  Manager's  Report  indicates  that 
this  requirement  shall  be  satisfied  after 
meeting  the  requirements  of  201(b)(2)  of 
the  Act. 

Implementation:  The  Department 
views  the  substate  allocation  of  funds  to 
be  a  State  responsibility.  States  should 
take  necessary  actions  to  implement  the 
provisions  of  this  section  for  the 
Summer  1987  program.  There  will  be  no 
federal  action  beyond  requirements  for 
the  allotment  of  funds  pursuant  to 
section  201(b)  (1)  and  (2).  It  is  the 
Department's  interpretation  that,  since 
the  allocations  for  the  1987  SYETP  are  to 
be  made  subsequent  to  September  30. 
1986,  that  the  provisions  of  this  section 
are  applicable  to  the  1987  SYETP. 

Section  8.  Summer  Youth  Employment 
Assessment  and  Goals 

This  section  deals  with  the  problem  of 
youth  literacy.  It  contains  three 
requirements:  (1)  SDAs  are  to  assess  the 
reading  and  math  levels  of  all  SYETP 
participants;  (2)  SDAs  are  to  expend 
funds  for  basic  and  remedial  education, 
and  (3)  SDAs  must  develop  written 
goals  and  objectives  which  will  be  for 
evaluating  program  effectiveness  may 
include: 

(1)  Improvement  in  school  retention 
and  completion; 

(2)  Improvement  in  academic 
performance,  including  mathematics  and 
reading  comprehension;  (3) 
improvement  in  employability  skills; 
and  (4]  demonstrated  coordination  with 
other  community  service  organizations 
such  as  local  education  agencies,  law 
enforcement  agencies,  and  drug  and 
alcohol  prevention  and  treatment 
programs. 

The  Managers'  Report  states  that  this 
amendment  expresses  strong  concern 
about  the  problem  of  youth  illiteracy 
which  is  underscored  by  including  a 
statement  of  purpose  for  the  Title  II-B 
program  as  a  whole.  Clarification  on  the 
intent  of  Congress  regarding  this 
amendment  is  provided  in  the  report. 
First,  neither  the  Governor  of  the  State, 
nor  the  Secretary  of  Labor,  may  require 
a  specific  service  level  or  percentage 
requirement  of  funds  to  satisfy  the 


mandate  for  basic  and  remedial 
education  programs.  Second,  the 
requirements  of  section  141(b)  of  the  Act 
prevail  and  the  intent  is  not  to  supplant 
resources  contributed  for  basic  and 
remedial  education  programs  by  other 
sources.  Third,  in  assessing  the  reading 
and  math  abilities  of  participants,  an 
SDA  is  not  required  to  conduct  new 
tests  or  tests  separate  from  local 
educational  agencies.  Existing  data  and 
information  may  be  used. 

Implementation.  Since  the  Congress 
has  strongly  stated  its  concern  about 
youth  illiteracy,  particularly  by  requiring 
the  SDAs  to  develop  written  goals  and 
objectives  for  the  SYETP,  the  States 
should  take  immediate  action  to 
implement  the  provisions  of  this  section 
to  be  effective  for  the  planning  and 
implementation  of  the  1987  SYETP. 

Further,  the  State  should  review  and 
approve  modifications  to  the  SDA  plans 
which  implement  the  statutory  changes 
for  the  1987  SYETP  consistent  with  the 
provisions  of  this  amendment. 

Section  9.  A  vailability  of  Summer  Youth 
Programs  During  Nonsummer  Months 

This  section  provides  that  SDAs  may 
offer  the  programs  under  Title  Il-B  to 
participants  during  a  vacation  period 
treated  as  the  equivalent  of  a  summer 
vacation  if  the  local  education  agency 
operates  on  a  year-round  calendar. 

Implementation:  States  may  take 
necessary  action  to  implement  the 
provisions  of  this  section  as  appropriate. 
The  Department  emphasizes  that  this 
provision  applies  only  to  unique,  year- 
round  educational  programs  with 
vacation  periods  beyond  the  typical 
week  or  two  at  Christmas  or  Easter 
(Spring  break).  Where  an  SDA  proposes 
to  operate  a  Title  II-B  program  during 
nonsummer  months,  it  should  describe 
this  program  in  its  plan. 

3.  Youth:  2000.  The  Department  is 
currently  actively  involved  with  Youth: 
2000,  which  is  targeted  at  the  Nation's 
at-risk  youth.  States  and  SDAs  are 
encouraged  to  coordinate  the  planning 
and  operation  of  their  local  SYEIPT 
programs  with  this  ongoing  nationwide 
effort  whenever  possible  in  order  to 
provide  more  effective  services  to 
eligible  youth  with  the  available  funds. 

A  leadership  initiative  promoted  by 
DOL  and  Health  and  Human  Services 
(HHS)  and  the  National  Alliance  of 
Business  (NAB).  Youth:  2000  is  intended 
to  focus  national  attention  on  the 
problem  of  youth  illiteracy  and 
unemployment  and  its  critical 
implications  for  present  and  future 
productivity,  security  and  economic 
competitiveness,  and  social  fabric.  The 
goal  of  the  initiative  is  to  foster  greater 
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involvement  and  commitment  by  both 
the  private  and  public  sectors  in  efforts 
to  change  the  future  education, 
employment  and  employabilily 
prospects  for  these  at-risk  ycuth  by  the 
year  2000.  This  approach  is  intended  to 
involve  all  levels,  including  politicians, 
policymakers,  practitioners,  and 
participants,  and  would  include  all 
sectors  within  the  social  service  and 
human  resource  sphere.  In  addition,  the 
American  Broadcasting  Corporation  and 
the  Public  Broadcsting  System  have 
mounted  a  joint  campaign  to  increase 
public  awareness  of  the  problem  of 
illiteracy  among  all  age  groups  in 
America. 

Following  the  Youth;2000  national 
kick-off  conference  in  |une  1988  which 
was  cosponsored  by  Secretary  Brock. 
Secretary  Bowen,  Department  of 
Education  Secretary  Bennett  and  hosted 
by  NAB,  three  foUowup  strategies  have 
been  implemented.  First,  there  is  the 
Intensive  Public  Information  Campaign 
where  ETA  Regional  Administrators 
and  the  NAB  Regional  Vice  Presidents, 
with  the  assistance  of  Regional  HHS 
staff,  have  targeted  up  to  40  major  cities 
to  be  saturated  with  information  related 
to  the  demographic,  economic,  and 
social  issues  raised  by  the  Youth:2000 
dialogue.  The  Regional  Administrators 
and  NAB  Vice  Presidents  will  also 
actively  seek  involvement  in  already 
planned  and  scheduled  meetings, 
conferences  or  other  public  forums  or,  at 
the  request  of  and  with  the  assistance  of 
State  and  local  officials,  may  plan 
special  meetings,  conferences  or  forums 
devoted  to  the  Youth:2000  initiative. 

Second,  the  NAB  Vice  Presidents  and 
the  ETA  Regional  Administrators  will  be 
encouraging  a  select  number  of 
Governors  to  convene  Stale-level 
Youth:2000  conference/meetings  as  a 
means  of  focusing  State-level  leadership 
on  Youth:2000  issues.  Approximately  25 
States  have  been  targeted  and  are  under 
consideration  for  the  State-level 
strategy. 

Third,  the  Regional  strategy  will  aim 
to  incorporate  Youth:2000  issues  in  as 
many  Regional  meetings  as  possible. 
Almost  all  of  the  Regions  have  planned 
Regional  meetings,  mostly  in 
conjunction  with  previously  scheduled 
conferences  and  meetings  such  as  those 
planned  by  the  Public  Health  Service 
related  to  other  social  issues/concerns 
of  youth. 

As  a  result  of  this  Youth:2000 
initiative.  States  aad  SDAs  should  be 
able  to  utilize  the  increased  public 
awareness  of  the  needs  of  at-risk  youth 
in  order  to  solicit  more  commitment  and 
support  for  SYETP  activities  from  the 
public  and  private  sectors  in  the  local 
community.  Communities  may  have 


organized,  or  may  be  in  the  process  of 
organizing,  initiatives  to  coordinate 
services  or  increase  services  to  their 
youth  population.  In  this  case.  SDAs  will 
be  able  to  build  upon  these  programs  to 
coordinate  summer  employment  with 
the  provision  of  basic  and  remedial 
education  and  support  services  by  other 
agencies.  In  addition  to  creating  a  more 
comprehensive  and  unified  response  to 
the  problems  of  economically 
disadvantaged  youth,  this  kind  of 
coordinated  program  eliminates 
duplication  of  services  and  contributes 
to  a  more  effective  use  of  services  and 
contributes  to  a  mere  effective  use  of 
limited  resources. 

4.  State  Action.  States  shall  assure 
that  all  SDAs  are  promptly  informed  of 
this  planning  and  policy  guidance. 

Signed  at  WaahiriRton.  DC.  this  10th  dny  of 
luly  1987. 
Robert  T.  |onM. 

Di'puly  Assistant  Secretary  of  Labor. 
(FR  Doc.  87-16219  Filed  7-15-87;  8;45  am) 
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ITA-W- 19,516) 

CSX  Oil  and  Gas  Corp.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  8. 1987, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance  for  workers  at  the  Denver 
District  Office  of  CSX  Oil  and  Gas 
Corporation  (formerly  Texas  Gas 
Exploration  Corporation),  Denver, 
Colorado.  The  denial  notice  was  signed 
on  May  13, 1987  and  published  in  the 
Federal  Register  on  May  27, 1987  (52  FR 
19783). 

Pursuant  to  S  90.18(c)  reconsideration 
may  be  granted  under  the  following 
circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  claims  that  workers  at 
several  Denver  offices  of  oil  and  gas 
exploration  companies  were  granted 
certification  and  that  the  circumstances 
surrounding  the  Denver  office  of  CSX 
Oil  &  Gas  Corporation  do  not  differ  from 
other  companies  whose  workers  were 


certified  eligible  to  apply  for  adjustment 
assistance.  The  petitioner  cites  the 
following  companies  whose  Colorado 
office  employees  have  been  certified 
eligible  to  apply  for  adjustment 
assistance  benefits:  Sonat  Exploration. 
Cities  Service,  Exxon,  Axem  Resources. 
F"uel  Resources,  Conoco.  ].M.  Huber. 
Fina,  Champlin,  Total  Petroleum, 
Tenneco  and  Midcon  Corporation. 
Petitioner  also  claims  that  cheap  oil 
imports  contributed  significantly  to 
worker  separations  in  the  Denver  area 
by  causing  oil  prices  to  fall.  Falling  oil 
prices  caused  reduced  revenues  and  a 
cost  reduction  program  at  the  Denver 
District  Office. 

Petitioner  implies  that  the 
Department's  investigation  was  off  its 
mark  when  it  invesatigated  the 
production  of  crude  oil  and  natural  gas 
at  CSX  Oil  &  Gas  instead  of  looking  at 
the  relationship  between  oil  prices  and 
exploration  budgets.  The  Department 
investigated  the  entire  CSX  Corporation 
in  order  to  determine  whether  the 
support  workers  at  the  Denver  District 
Office  could  qualify  for  adjustment 
assistance.  Under  certain  conditions, 
service  or  support  workers  may  become 
eligible  for  benefits.  In  general,  the 
conditions  are  that  the  reduction  in 
demand  for  services  must  be  determined 
to  have  originated  at  a  production 
facility  related  to  the  workers'  firm  by 
ownership  whose  workers 
independently  meet  the  statutory 
criteria  for  certification.  However,  these 
conditions  do  not  exist  for  workers  of 
the  Denver  District  Office  since  there 
are  no  CSX  Oil  4  Gas  Corporation 
facilities  where  workers  are  certified 
eligible  to  apply  for  adjustment 
assistance. 

CSX  is  mainly  a  dry  gas  and  natural 
gas  liquids  producer  a  minor  percentage 
of  its  production  in  1986  was  crude  oil. 
Findings  in  the  investigation  show  that 
production  workers  at  CSX  did  not  meet 
the  worker  group  certification  criteria  of 
Section  222  of  the  Trade  Act  of  1974. 
CSX  experienced  an  increase  in  sales 
and  production  of  natural  gas  liquids 
and  crude  oil  in  1986  compared  to  1985. 
U.S.  imports  of  dry  natural  gas 
decreased  absolutely  and  relative  to 
domestic  shipments  in  1986  compared  to 
1985. 

With  respect  to  petitioner's  claim  that 
workers  at  several  Denver  offices  of 
other  oil  and  gas  exploration  companies 
were  certified  eligible  to  apply  for 
adjustment  assistance  and  workers  at 
CSX  were  not.  the  Department's  records 
show  that  workers  at  other  oil  and  gas 
exploration  companies  in  the  Denver 
area  met  the  statutory  worker  group 


27076 


Federal  Regbter  /  Vol.  52,  No.  137  /  Friday,  |uly  17.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Notices 


27075 


certification  criteria  of  section  222  of  the 
Trade  Act. 

Investigation  findings  for  Axem 
Resources  TA-W-17,502;  Cities  Service 
TA-W-ia064;  Tenneco  TA-W-18.503; 
Fuel  Resources  TA-W-19.017;  J-M. 
Huber  TA-W-19,266E;  Champlin 
Petroleum  TA-W-19.360;  Midcon 
Exploration  TA-W-19.396  and  Sonat 
TA-W-19,562  showed  that  their 
customers  had  increased  purchases  of 
imported  crude  oil  while  decreasing 
purchases  of  crude  oil  from  them. 
Investigation  findings  for  Conoco  TA- 
W-18.115;  Fina  TA-W-18.541;  Exxon 
TA-W-19.193  showed  increased 
company  imports  of  crude  oil  or  as  in 
the  case  of  Total  Petroleum  TA-W- 
19.322  increased  reliance  on  crude  oil 
during  the  period  applicable  to  their 
petitions.  Worker  separations  at  the 
Denver  District  Office  were  part  of  a 
corporate-wide  cost  reduction  program 
implemented  in  April  1986.  Also, 
workers  at  the  OkJahoma  City  District 
Office  of  CSX  Oil  &  Gas  were  denied 
eligibility  to  apply  for  adjustment 
assistance  on  April  17, 1987  (TA-W- 
19.136). 

Finally,  decreased  revenues  and 
declining  crude  oil  prices,  in  themselves, 
would  not  form  a  basis  for  certification. 
Revenues  and  prices  are  not  criteria  for 
a  worker  group  certification  under  the 
Trade  Act. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied.  Signed  at 
Washington.  DC  this  8th  day  of  July 
1987. 

Carolyn  M.  Goldiiig, 

Director.  Office  of  Unemployment  Insurance 
Services. 
[FR  Doc.  87-16220  Filed  7-16-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employnient  Standards 
Administration,  Wage  and  Hour 
Division 

IMinimum  Wages  (or  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 


available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  L.abor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GOP)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  Room  S-3504,  Washington. 
DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(6). 
Volume  II 

Oklahoma: 

OK87-20 pp.  912m- 

912n. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 
Volume  1 

New  York: 

NY87-1  (January  2.  1987) pp.  682-683. 

Pennsylvania: 

PA87-5  (January  2,  1987) pp.  884-888. 

PA87-6  (January  2.  1987) pp.  898-899. 

p  901. 

PA87-14  (January  2,  1987)....  pp.  949.  951, 

p.  954. 
Rhode  Island: 

RI87-1  (January  2.  1987) pp.  1024-1026 

Tennessee: 

TN87-4  (January  2.  1987) pp.  1090-1093. 

Volume  II 

Illinois: 

IL87-1  (January  2.  1987) pp.  75-76.  83. 

1L87-9  (January  2.  1987) pp.  148-153. 

IN87-11  (January  2.  1987) pp.  158. 

Indiana: 

IN87-1  (January  2, 1987) p.  23a  pp. 

238-245 

IN87-2  (January  2.  1987) 251. 

IN87-3  (January  2.  1987) pp.  268. 

IN87-4  (January  2.  1987) pp.  280. 

IN87-5  (January  2,  1987) pp.  292. 

1N87-6  (January  2,  1987) pp.  302-303, 

pp.  310-312 
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Kdnsas; 

KS87-3  ll.iniuiry  2.  1987) pp.  342. 

KSfl7^  Odnuary  2.  Ide7) pp.  344. 

KS87-5  l|dnud-y  2.  1987)  pp   >4fi 

OklahomH 

OK87-13  (January  2,  19«7)       pp  891 -«93. 

pp   895-897 
and  p  090 

l.islinK  by  Location  (index) p.xlvii. 

I.islm«  by  Decision  (index) pp  Ixi-lxii 

Volume  III 

Anzona: 

A7.87-4  (JanuHry  2,  1987) p  34b. 

Iddhu: 

11)87-2  (January  2.  1987) p.  154. 

lllah: 

UT87-1  (jdniiary  Z.  1VW7)    ..     p.  308. 

General  Wage  Determination 
Pubiicatioo 

General  waxe  determinations  issued 
under  the  Uavis-Bacon  and  related  Act.s, 
Including  those  noted  atiove,  may  be 
found  in  the  Government  fVinting  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Baron  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  {government  Depository 
Libraries  and  many  of  the  1.4(X1 
Government  Depository  Libraries  acrtjss 
the  Gountry  Sutiscriptions  may  be 
purchased  from;  Superintendent  of 
Documents,  US  (iovernment  Prmlinx 
Office.  Washington.  DC  120402,  (202)  7H.i- 

;}2;j8. 

When  ordering  siibscriptionis).  fie 
sure  to  specify  the  Statefs)  of  interest. 


since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
Slates  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

SiKned  al  VV.ishinglon,  DC.  this  lOlh  day  of 
luly  H   19B7 
Alao  L  Most, 

Uiri'itor.  Dn/.v/i'/;  of  iWi^f  Dflfrminatioun. 
\VR  Doi:  87-10093  Filed  7-16-87.  8.45  Hm| 
BILLING  COOC  4SIO-27-M 


Occupationai  Safety  and  Health 
Administration 

Oregon  State  Standards;  Notice  of 
Approval 

1   Rnckgwunii  Part  1P53  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
C)(;(uipational  Safety  and  Health  Act  of 
1970  (hereinafter  railed  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupationai  Safety  and 
Health  (herein, iftcr  called  the  Assistant 
Secretary)  (29  Ch"R  1953.4)  will  review 
and  approve  standards  promulgated 


pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

The  State  has  submitted  by  letter 
dated  lune  10,  1987,  from  William  J. 
Brown.  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
initiated  administrative  amendment  to 
renumber  and  recodify  its  rules  in 
conformance  with  the  Oregon  Secretary 
of  State's  format  for  administrative 
rules  These  rules  received  Federal 
Register  approval  during  the  State's 
developmental  period  commencing  on 
July  22.  1973  through  certification  on 
September  4,  1982.  The  State's  rules 
were  redesignated  and  renumbered  on 
June  18,  1984,  .-\uKust  10,  1984,  and 
February  14,  1985  with  no  substantial 
changes  in  the  standards.  They  are: 


Former  Designationa 


Adopted  Redesignations 


OAR  437.  Chapter  22-015 OAR  437.  Ovision  1 

OAR  437,  Oiapter  22-017(A) „ 1  OAR  437.  Division  1 

OAR  437,  Ctiaptef  22-017(0)    '  OAR  437,  Oviwon  1 

OAR  437.  Chapter  22-01 8(AHa) OAR  437,  Division  1 

OAR  437,  Chapter  22-018(A)(b) '  OAR  437.  D»v«on  1 

OAR  437.  Chapter  22-018(A)(c)  and  22-056 1  OAR  437,  Dtvision  1 

OAR  437.  Chapter  22-018(A)(d) OAR  437,  Diviswn  1 

OAR  437,  Chapter  22-050 -..   OAR  437,  Divisioo  1 

OAR  437.  Chapter  22-057 |  OAR    437.    Dtvision 

OAR  437,  Chapter  22-065...„ j  OAR  437.  Diviswn  1 

OAR  437,  Chapter  22-067 '  OAR  437,  Diviswn 

OAR  437.  Chapter  22-069 OAR  437.  Division  1 

OAR  437.  Division  110  ,  OAR  437.  Division  1 

OAR  437.  Chapter  22-009.  22-011.  22-012.  22-026,     OAR  437.  Division  1 

22-030.  22-038.  22-040.  22-042.  22-047,  22-062, 

22-063,  22-066.  and  22-078  | 

OAR  437.  Chapter  22-01 7(C) '  OAR  437. 

OAR  437.  Chapter  22-020 |  OAR  437. 

OAR  437.  Chapter  22-021 OAR  437. 

OAR  437,  Chapter  22-024 ~ I  OAR  437, 

OAR  437,  Chapter  22-018(8)  and  22-032 |  OAR  437, 

OAR  437,  Chapter  22-051    j  OAR  437, 

OAR  437,  Chapter  22-052 |  OAR  437. 

OAR  437.  Chapter  22-053 OAR  437. 

OAR  437.  Chapter  22-054 ]  OAR  437. 

OAR  437.  Chapter  22-120 OAR  437. 

OAR  437.  Chapter  22-033.  22-035.  22-037.  22-049.  '  OAR  437, 

and  22-060 
OAR  437,  Chapter  2 OAR  437, 


13,  Warnmg  Signs,  Tags,  and  Labels 

14.  Air  Contaminants 

16.  Carcmogens 

1 7.  Atxasrve  Blasting 

18.  Gnodmg.  Polishing,  and  Buffing  Operahons 

19.  Spray  Fin«lw>g 

20.  oipen  Surface  Tanks 
22,  Comprossed  Gases 

124,   Dip  Tanks   Containing   Flammable   or   Combustible   Ljquids. 
27.  MedcaJ  Services  and  First  Ajd. 

128,  Subsurface  Sewage  and  Non-Water  Carried  Toilet  FaaliUes. 
29.  ProlecUve  Equipment,  Apparel,  and  Respirators 
32,  DBCP  (1,  Iditxomo.  3-chlofopfopane) 
36,  Ger>eral  Occupationai  Health  Regulations 


Division  137, 
Division  138, 
Dri/iswn  139, 
Division  140, 
Division  141, 
Division  142. 
Orvision  143. 
(Division  144. 
Division  145. 
Division  14  7, 
Division  1 1 2, 


Coal  Tar  PWch  Volatiles 

kXKzmg  RjKJiation 

Non-ionizing  Radiation. 

Fumigabon. 

Ventilation. 

Acetytene 

Hydrogen 

Oxygen 

Nitrous  Oxide 

Labor  Camps 

Water  and  Sanitation 


Division  4 1 ,  Buildings,  Structures  and  Worl^places 


vthtth 
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Former  Designations 

Adopted  Redesignations 

,     ,                 ,      . 
OAR  437.  Chaoter  7 

OAR  437.  Dtvision  50.  Personal  Protective  Equipment. 

OAR  437.  Chapter  9 

OAR  437,  Division  63,  Storing  and  Handling  Materials  and  Materials  Handling  Equip- 

OAR 437.  Chapter  11 

ment 
OAR  437,  Division  89.  Cranes. 

OAR  437,  Chapter  13 

OAR  437,  Division  45,  Harxlling  and  Use  of  Explosives  and  Blasting  Agents. 

OAR  437,  Chapter  15 „ 

OAR  437,  Chapter  17 

OAR  437.  Division  79,  Lumber,  Plywood,  and  Shingle  Manufactunng 
OAR  437,  Dtvision  66,  Gas  and  Electric  Welding. 

OAR  437,  Chapter  19 

OAR  437,  Division  86,  Ladders  and  Scaffolds. 

OAR  437,  Chapter  20 

OAR  437,  Division  92,  Abrasive  Wheel  Machinery, 

OAR  437  Chaoter  24 

OAR  437,  Dtvision  85,  Mining,  Turwieling.  and  Quarrying. 

OAR  437  Chapter  28 

OAR  437,  Division  54,  Accident  Prevention  Signs.  Symbols,  and  Tags. 

OAR  437,  Chapter  29 

OAR  437,  Division  76,  Textiles. 

OAR  437  Chaoter  31  

OAR  437,  Division  78,  Laurxlry  Machinery  and  Operations. 

OAR  437  Chapter  32 

OAR  437,  Division  75,  Pulp,  Paper,  and  PapertDoard  Mills. 

The  State's  rules  were 
administratively  recodified  in 
accordance  with  Oregon  State  Statutes 
ORS  654.025(2)  and  ORS  656.726(3) 
without  substantial  change,  therefore 
hearings  were  not  held. 

2.  Decision.  Having  reviewed  the 
State's  submission,  it  has  been 
determined  that  the  State's  niles 
continue  to  be  as  effective  as  previously 
approved  in  the  Federal  Register. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards'  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue.  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3476, 
200  Constitution  Avenue  NW. 
Washington,  D,C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  rules  are  redesignated  and 
renumbered  without  substantial  change 
and  continue  to  be  as  effective  as 
previously  published  in  the  Federal 
Register. 

2.  The  rules  were  administratively 
filed  in  accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  17.  1987. 
(Section  18,  Pub.  L  91-596.  84  Stat,  1608  |29 
i:  B.C.  667|) 


Signed  at  Seattle.  Washington,  this  25th 
day  of  June  1987. 
Carl  A.  Halgr«n, 
A  cUng  Regional  A  dministrator. 
|FR  Doc.  87-16216  Filed  7-16-87;  8:45  am] 
BILUMO  CODE  4S10-2S-M 


Oregon  State  Standards;  Notice  of 
Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

On  October  19, 1972,  the  Occupational 
Safety  and  Health  Administration 
promulgated  its  original  standards  for 
Maritime  Employment  as  29  Parts  CFR 
1915, 1961, 1917, 1981  as  published  in  the 
Federal  Register  (37  FR  22458).  The 
Occupational  Safety  and  Health 
Administration  consolidated  parts  29 
CFR  Parts  1915,  Ship  Repairing,  1916, 
Ship  Building;  and  1917,  Ship  Breaking 
into  one  standard,  29  Part  CFR  1915, 
Shipyard  Employment.  The  consolidated 


standard  appeared  in  the  Federal 
Register  (47  FR  16984)  on  April  20.  1982. 

By  letter  dated  August  30. 1983  from 
Roy  G,  Green.  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  State 
submitted  for  approval  amendments  in 
response  to  the  revised  Federal 
standard.  Changes  were  made  in  OAR 
437,  Division  70,  Recodifying  and 
Renumbering  to  OAR  437.  Division  94. 
Notice  of  Proposed  Amendment  of  Rules 
was  mailed  on  August  27. 1982  to  those 
on  the  Workers'  Compensation  Board 
mailing  list  which  was  established 
pursuant  to  OAR  436-90-505  and  to 
other  interested  parties.  No  written 
comments  or  requests  for  a  public 
hearing  regarding  the  consolidated 
Shipyard  Employment  Standards  were 
received.  The  rules  were  adopted  on 
October  20. 1982  and  were  effective 
November  1, 1982. 

2,  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards 
continue  to  be  at  least  as  effective  as  the 
comparable  Federal  standards  and 
accordingly  should  be  approved. 
Significant  differences  are:  (a)  The  State 
has  changed  references  from  the 
masculine  gender  to  the  neuter  gender, 
(b)  Numbering  of  standards  has  been 
changed  to  accommodate  the  State's 
codification  scheme,  (c)  Editorial 
changes  to  correct  errors  in  the  Federal 
standard, 

3.  Location  of  supplement  for 
inspection  of  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department.  Labor  and  Industries 
Building.  Salem.  Oregon  97310;  and  the 
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Office  of  State  Programs.  Room  N-3813, 

200  Constitution  Avenue  NW. 
Washington.  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  procedures  to  expendite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishmg  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Admmistrator's 
approval  effective  upon  pubhcation  for 
the  following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  which  mcluded 
public  comment  and  further  public 
participation  would  he  repetitious. 

This  decision  ii  effective  luiy  17.  19H7. 
(Se<.  18.  Piit)  1.  91-Sfl6.  M  SIhI  IftOB  (29 
II  St:.  867)) 

Signed  at  S^flllle,  Washington,  this  16lh 
dny  of  IVIay  1984 
Ronald  T.  Tsunehara. 
Arl/ii};  RpgionnI  Administrator. 
|^•R  Hoc  B7-1R21fi  Filfii  7  i6-«7  8  45  am] 
BILLING  CODE  4SIO-2«-« 


Utah  State  Standards;  Notice  of 
Approval 

1   Back^nwnd  Part  1953  of  Title  29. 
Code  of  Federal  Rf^ulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  l,al)or  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10.  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee 
recommendation. 

2  Publication  in  newspapers  of 
general/major  circulation  with  a  30^ay 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 


4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist. 

OSHA  regulations  (29  CFR  1953.22 
and  .23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  Stale 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953.  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval.  By  letter  dated  February  2. 
1987.  from  Douglas  I  McVey. 
Administrator.  Utah  Occupational 
Safety  and  Health  Division,  to  Byron  R. 
Chadwick.  OSHA  Regional 
Administrator,  the  State  submitted  niles 
and  regulations  in  response  to  Federal 
OSHA  8  Ck?neral  Industry  Standards  (29 
CFR  1910.1001)  and  OSHA's 
Construction  Standards  (29  CFR 
1926.58):  Occupational  Exposure  to 
Asliestos.  Tremolile.  Anthophyllite.  and 
Aclinolite,  51  FR  22612,  June  20. 1986. 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  (General 
Industry,  as  required  by  Utah  Code 
annotated  1943.  Title  63-^6-1.  In 
addition,  the  standards  were  published 
in  newspapers  of  general/major 
circulation  throughout  the  Slate.  No 
public  comments  were  received  and  no 
hearings  were  held. 

State  Standards  for  29  CFR  1910.1001 
and  29  CFR  1926.58:  Occupational 
Exposure  to  Asbestos.  Tremolile. 
Anthophyllite,  and  Aclinolite.  were 
adopted  by  the  Industrial  Commission  of 
Utah,  on  November  15.  1986  (effective 
December  15.  1986.  pursuant  to  Title  35- 
9-6.  Utah  Code,  annotated  1953).  The 
State  Standards  on  Occupational 
Exposure  to  Asbestos.  Tremolile. 
Anthophyllite.  and  Aclinolite  for 
Construction  and  General  Industry  are 
identical  to  the  Federal  standards. 

2.  Decision.  Having  reviewed  the 
Stale  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Room  1554. 
Federal  Office  Building.  1961  Stout 


Street.  Denver.  Colorado  80294;  Utah 
State  Industrial  Commission.  UOSH 
Offices  at  160  East  300  South.  Salt  Uke 
City.  Utah  84111:  and  the  Office  of  State 
Programs,  Room  N-3700.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
pre6crit>e  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason(s): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  parliclpation  would  be 
repetitious. 

This  decision  is  effective  July  17.  1987 
(Sec.  IB,  Pub  L  91-596.  B4  Slat  1608  (29 
l!SC.t«7)) 

Signed  at  Denver.  Colorado,  this  3l8t  day 
of  March.  1987 
Harry  C  Borcbelt. 
Acting  Rfjiiona!  Administrator 
[FR  Uoc.  87-16218  Filed  7-16-87:  8:45  amj 
BIUJMG  COM  WtO-2»-M 


Utah  State  Standards;  Notice  of 
Approval 

1  Bockiiround.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
pr(K;edures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  Slate  Plan  which  has  been 
approved  in  accordance  with  Section 
18(cl  of  the  Act  and  29  CFR  Part  1902. 
On  lanuary  10,  1973.  notice  was 
published  in  the  Federal  Regieter  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
c-intaining  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 
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1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Cominission  order  adopting  and 
designating  an  effective  date. 

4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist. 

OSHA  regulaUons  (29  CFR  1953.22 
and  .23}  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953.  they  are  enforceable  by  the 
Stale  prior  to  Federal  review  and 
approval.  By  letter  dated  March  3. 1987, 
from  Douglas  J.  McVey,  Administrator. 
Utah  Occupational  Safety  and  Health 
Division,  to  Byron  R.  Chadwick.  OSHA 
Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  Federal  OSHA's  General 
Industry  Standards  (29  CFR  1910.430: 
Commercial  Diving  Standard,  51  FR 
33033,  September  18, 1986). 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code, 
annotated  1943.  Title  63-45-1.  In 
addition,  the  standards  were  published 
in  newspapers  of  general/major 
circulation  throughout  the  State.  No 
public  comments  were  received  and  no 
hearings  were  held. 

State  Standards  for  29  CFR  1910.430: 
Commercial  Diving  Standards  were 
adopted  by  the  Industrial  Commission  of 
Utah,  on  December  2, 1986  (effective 
January  15. 1987),  pursuant  to  Title  35-9- 
6,  Utah  Code,  annotated  1953.  The  State 
Standards  on  Commercial  Diving  are 
identical  to  Federal  29  CFR  1910.430. 

2.  Decision.  Having  reviewed  the 
Slate  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 
identical  to  the  Federal  standard,  and  is 
accordingly  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554. 
Federal  Office  Building,  1961  Stout 


Street,  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSH 
Offices  at  160  East  300  South,  Salt  Lake 
City.  Utah  84111;  and  the  Office  of  State 
Pro^^ms.  Room  N-370a  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  202ia 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
0  tiler  good  cause  which  may  be 
consistent  with  appUcable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason(s): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious.  This  decision  is  effective 
July  17. 1987. 

(Sec.  la  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Denver.  Colorado  this  31»t  day  of 
March  1987. 
Harry  C  Borcbelt. 
Acting  Regional  Administrator. 
jFR  Doc.  87-10211  Filed  7-18-87:  8:45  am] 

BNJJMO  COOC  4S1»-ie-M 


Utah  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(herinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (20  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 


waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 

4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist. 

OSHA  regulations  (29  CFR  1953.22 
and  .23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSFL\  review 
and  approval  under  procedures  set  forth 
in  Part  1953.  they  are  enforceable  by  the 
slate  prior  to  federal  review  and 
approval.  By  letter  dated  Februarjj,^ 
1987,  from  Douglas  J.  McVey. 
Administrator.  Utah  Occupational 
Safety  and  Health  Division,  to  Byron  R. 
Chadwick,  OSHA  Regional 
Administrator,  the  State  submitted  rules 
and  regulations  in  response  to  Federal 
OSHA's  General  Industry  Standards  (29 
CFR  1910.1200:  Hazard  Communications 
(Interim  Final  Rule,  and  corrections).  50 
FR  48750.  November  27. 1985.  and 
(Definitions  of  Trade  Secrets  and 
Disclosure  of  Trade  Secrets  to 
Employers,  Designated  Representatives 
and  Nurses)  51  FR  34590,  September  30. 
1986. 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code 
annotated  1943.  Title  63-46-1.  In 
addition,  the  standards  were  published 
in  newspapers  of  general/major 
circulation  throughout  the  State.  No 
public  comments  were  received  and  no 
hearings  were  held. 

State  Standards  for  29  CFR  1910.1200: 
Hazard  Communications,  were  adopted 
by  the  Industrial  Commission  of  Utah, 
on  December  5, 1986  (effective  January 
15. 1987)  pursuant  to  Title  35-9-6,  Utah 
Code,  annotated  1953.  The  State 
Standards  on  Hazard  Communications, 
are  identical  to  Federal  29  CFR 
19iai200. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying. 

A  copy  of  the  standard  supplement. 
along  with  the  approved  plan,  may  be 
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inspected  and  copied  during  normal 
business  hours  al  the  following 
locations:  Office  of  the  Regional 
Administrator,  Room  1554,  Federal 
Office  Building,  1961  Stout  Street. 
Denver.  Colorado  80294;  Utah  State 
Industrial  Commission,  UOSH  Offices  at 
160  East  300  South,  Salt  Lake  City,  Utah 
84111:  and  the  Office  of  Stale  Programs, 
Room  N-3700,  200  Constitution  Avenue, 
NW.,  Washington.  DC.  20210. 

4.  Public  Participation.  Under  29  CVH 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason(s): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious.  This  decision  is  effective 
July  17. 1987. 

(Sec  18.  Pub.  L.  91-596.  84  Slat,  mm  |29 
U.S.C.  667)). 

Signed  al  Denver,  Colorado.  Ihis  31»l  Oiiy 
of  March,  1987. 
Harry  C.  Borchelt. 
Acting  Regional  Adwinistrulor. 
(m  Doc.  87-16212  Filed  7-1&-87.  8:45  .ini) 
BIUJNO  COOC  4S10-2«-M 


Utah  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(cl  of  the  Act  and  29  CFR  Part  1902. 
On  lanuary  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  Slate  Standards 
by: 


1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 

4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist. 

OSHA  regulations  (29  CFR  1953.22 
and  23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OHSA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forlh 
in  Part  1953.  they  are  enforceable  by  the 
slate  prior  to  federal  review  and 
approval.  By  letter  dated  February  25. 
1987.  from  Douglas  |.  McVey, 
Administrator,  Utah  Occupational 
Safety  and  Health  Division,  to  Byron  R. 
Chadwick.  OSHA  Regional 
Administrator,  the  State  submitted  rules 
and  regulations  in  response  to  Federal 
OSHAs  General  Industry  Standards  (29 
CFR  1910.145(f):  Health  and  Safety 
Standards:  Accident  Prevention  Tags.  51 
FR  33251,  September  19. 1986.) 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code 
annotated  1943,  title  63-46-1.  In 
addition,  the  standards  were  published 
in  newspapers  of  general/major 
circulation  throughout  the  State.  No 
public  comments  were  received  and  no 
hearings  were  held. 

State  Standards  for  29  CPTl 
1910.145(f):  Health  and  Safety 
Standards;  Accident  Prevention  Tags, 
were  adopted  by  the  Industrial 
Commission  of  Utah,  on  December  2, 
1986,  (effective  lanuary  15,  1987) 
pursuant  to  Title  35-9-6,  Utah  Code, 
annotated  1953.  The  State  Standards  on 
Health  and  Safety  Standards;  Accident 
I>revention  Tags,  are  substantially 
identical  to  Federal  29  CFR  1910.145(p) 
except  for  the  following  minor 
differences:  (a)  paragraph  numbering; 
(b)  biological  hazard  symbol  not 
included  in  text  per  Utah  rulemaking 
restrictions;  (c)  Federal  Appendix  A  is 
Utah  rule  paragraph  145.6.10  because 
Utah  rulemaking  does  not  allow 
appendices;  and.  (d)  Federal  Appendix  B 
IS  included  only  for  information 


purposes  and  therefore  is  not  included 
in  the  Utah  standard. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 
substantially  identical  to  the  Federal 
standard,  and  is  accordingly  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554, 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSH 
Offices  at  160  East  300  South,  Salt  Lake 
City,  Utah  84111;  and  the  Office  of  State 
Programs,  Room  N-3476.  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  Stale  Plan  as  a 
proposed  change  and  making  the 
Regional  Administator's  approval 
effective  upon  publication  for  the 
following  rea8on(s): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitiuous.  This  decision  is  effective 
July  17,  1987. 

(Sec.  18  Pub.  L  91-596.  84  Stat  1608  (29  U  S  C. 
mi)). 

Signed  al  Denver,  Colorado,  this  31st  Day 
of  March.  1987. 
Harry  C.  Borchelt, 
.\cting  Rt'gional  .^dministmtor. 
[VK  Doc  87-16213  Filed  7-16-^7;  8:45  am) 
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Utah  State  Standards:  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescnbes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
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Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 

4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist. 

OSHA  regulations  (29  CFR  1953.22 
and  23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  pubUcation 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953.  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval.  By  letter  dated  February  25, 
1987,  from  Douglas  J.  McVey. 
Administrator,  Utah  Occupational 
Safely  and  Health  Division,  to  Byron  R. 
Chadwick,  OSHA  Regional 
Administrator,  the  Slate  submitted  rules 
and  regulations  in  response  to  Federal 
OSHAs  General  Industry  Standards  (29 
CFR  1910.145(0:  Health  and  Safety 
Standards;  Accident  Prevention  Tags,  51 
FR  33251,  September  19, 1986.) 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safely  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code 
annotated  1943,  Title  63-46-1.  In 
addition,  the  standards  were  published 
in  newspapers  of  general/major 
circulation  throughout  the  State.  No 
public  comments  were  received  and  no 
hearings  were  held.  

State  Standards  for  29  CFR 
1910.145(f):  Health  and  Safety 
Standards;  Accident  Prevention  Tags, 
were  adopted  by  the  Industrial 
Commission  of  Utah,  on  December  2, 
1986,  (effective  January  15, 1987) 
pursuant  to  Title  35-9-6,  Utah  Code. 
annotated  1953.  The  Slate  Standards  on 


Health  and  Safety  Standards;  Accident 
Prevention  Tags,  are  substantially 
identical  to  Federal  29  CFR  1910.145(p) 
except  for  the  following  minor 
differences:  (a)  paragraph  numbering: 
(b)  biological  hazard  symbol  not 
included  in  text  per  Utah  rulemaking 
restrictions;  (c)  Federal  Appenix  A  is 
Utah  rule  paragraph  145.6.10  because 
Utah  rulemaking  does  not  allow 
appendices;  (d)  Federal  Appendix  B  is 
not  included. 

2.  Decision.  The  above  State  Standard 
has  been  reviewed  and  compared  with 
the  relevant  Federal  Standards  and 
OSHA  has  determined  that  the  State 
Standard  is  at  least  as  effective  as  the 
comparable  Federal  Standards,  as 
required  by  Section  lB(c)(2)  of  the  Act. 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  thus  identical.  OSHA 
therefore  approves  this  standard; 
however,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Room  1554, 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSH 
Offices  at  160  east  300  South,  Salt  Lake 
City,  Utah  84111;  and  the  Office  of  State 
Programs,  Room  N-3476,  200 
Constitution  avenue,  NW..  Washington, 
D.C.  20210 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  of  for  any 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason(8): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious.  This  decision  is  effective 
July  17. 1987. 

(Sec.  18.  Pub.  L.  91-596.  84  Slat.  1606  (29 
use.  667). 


Signed  at  Denver,  Colorado,  this  31  si  Day 
of  March.  1967. 
Hairy  C.  Borchelt. 

Acting  Regional  Administrator. 

[FR  Doc.  87-16214  Filed  7-16-87;  8:45  am) 
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Utah  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  Stale  Standards 
by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 

4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist. 

OSHA  regulations  (29  CFR  1953.22 
and  .23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Altfiough  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953.  they  are  enforceable  by  the 
stale  prior  to  federal  review  and 
approval.  By  letter  dated  February  2, 
1987,  from  Douglas  J.  McVey, 
Administrator,  Utah  Occupational 
Safety  and  Health  Division,  to  Byron  R. 
Chadwick,  OSHA  Regional 
Administrator,  the  State  submitted  rules 
and  regulations  in  response  to  Federal 
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OSHA's  Construction  Standards  (29 
CFR  1926.400;  Electrical  Standards  for 
Construction.  51  FR  25294.  July  11. 1966). 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code 
annotated  1943,  Title  63-46-1.  In 
addition,  the  standards  were  published 
in  newspapers  of  general /major 
circulation  throughout  the  State.  No 
public  comments  were  received  and  no 
hearings  were  held. 

State  Standards  for  29  CFR  1928.400: 
Electrical  Standards  for  Construction, 
were  adopted  by  the  Industrial 
Commission  of  Utah,  on  November  15, 
1986  (effective  December  15. 1986) 
pursuant  to  Title  35-9-6,  Utah  Code, 
annotated  1953.  The  Slate  Standards  on 
Electrical  Standards  for  Construction 
are  identical  to  Federal  29  CFR  1926.400. 
except  that  the  coverage  applies  to 
existing  installations  if  they  effect  the 
worksite. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  Slate  standards  are 
substantially  identical  to  the  Federal 
standards,  and  are  accordingly 
approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554. 
Federal  Omce  Building,  1961  Stout 
Street,  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSH 
Offices  at  160  F-ast  300  South,  Salt  Lake 
City,  Utah  84111:  and  the  OfTice  of  State 
I^ograms.  Room  N-3700,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason(s): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  Slate  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious.  This  decision  is  effective 
July  17. 1987. 


(Sec.  18,  Pub  L  91-596.  M  Slat,  1606  (29 
use.  867)). 

Signed  at  Denver.  Colorado,  this  3l8t  Day 
of  March.  1987. 
Harry  C.  BorcL«lt. 
Actin/i  Regional  Administnitor 
|KR  Doc.  87-16215  Filed  7-16-fl7;  B.45  am] 
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Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Beneftts  Plans; 
Wor1(  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
use.  1142,  a  public  meeting  of  the 
Work  Group  on  Employee  Stock 
Ownership  Plans  (ESOP)  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
(It  9:30  a.m.,  Thursday.  August  6, 1987.  in 
Room  S-4215C.  U.S.  Department  of 
l,abor  Building,  Third  and  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
This  nine-member  work  group  was 
formed  by  the  Advisory  Council  to  study 
various  ERISA  issues  relating  to 
employee  stock  ownership  plans 
(KSOPS). 

The  purpose  of  the  August  6  meeting 
is  to  review  and  discuss  public 
comments  made,  and  statements 
received  on  the  issue. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  July  31, 1987  to 
Charles  W.  Lee,  jr..  Executive  Secretary, 
ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  Room  N-5e77,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
c:ouncil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  31.  1987. 

SiRned  at  WdshinRlon.  DC,  this  13th  day  of 
JNly.  1987. 
David  M.  Walker, 

Iifputy  Assistant  Secretary  for  Pension  and 
Welfare  Benefits. 

1!'R  Doc.  87-16247  Filed  7-16-87,  8  45  am] 
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|Appitcatk>n  No.  (V-6692  at  all 

Proposed  Exemptions;  Jim  N.  MlUer 
Construction  Co^  Inc,  et  sL 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  Document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Secunty  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Cominenls  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  othewise  staled  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  stale  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
reqeusls  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interprelalions,  Room  N-5e69.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  staled  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210 
Notice  to  Interested  Pervons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPt^MENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
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accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  File 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

lim  W.  Miller  Construction  Company, 
Incorporated  Profit  Sharing  Trust  (the 
Plan)  Located  in  St.  Cloud,  Minnesota 

[Application  No.  0-6892] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sales  of 
certain  parcels  of  real  property  located 
in  St.  Cloud,  Minnesota,  by  the  Plan  to 
lim  W.  Miller  Incorporated  (the 
Employer)  and  Miller  Companies.  Inc, 
(Miller),  parties  in  interest  with  respect 
to  the  Plan,  provided  that  all  the  terms 
of  the  proposed  transactions  are  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  the  transactions  are 
consummated. 

Summary  of  Facts  and  Representations 

1.  On  April  24. 1981  (46  FR  23343),  the 
Department  granted  a  temporary 
exemption  (PTE  81-25)  which  permitted, 
for  a  period  of  five  years,  beginning 
April  1981.  the  sale  of  certain  parcels  of 
real  property  (the  Property)  by  the  Plan 
to  the  Employer.  An  exemption  is  now 
requested  to  permit  the  continuation  of 
the  sales  of  the  Property  by  the  Plan  to 
the  Employer  and  to  Miller,  a  related 
company  which  is  a  participating 
employer  to  the  Plan,  for  an  indefinite 
period. 

2.  The  Employer  is  a  Minnesota 
corporation  and  a  member  of  a  related 
group  of  corporations  that  are  the 


participating  employers  under  provision 
of  the  Plan.  The  related  group  of 
corporations  includes  the  Employer, 
Miller,  and  Prime  Rate.  Inc.  The 
Employer  is  located  in  St.  Cloud. 
Minnesota,  and  specializes  in  real  estate 
development,  residential  and 
commercial/industrial  construction,  and 
various  kinds  of  specialized 
construction. 

3.  The  Plan  is  profit  sharing  plan  with 
51  participants  and  total  assets  of 
$3,051,368  as  of  July  31, 1986.  The 
trustees  of  the  Plan  are  Messrs.  Jim  W. 
Miller,  Galen  Kabe  and  Thomas 
Hartmann,  (the  Trustees).  The  Plan  was 
established  on  August  21, 1963,  effective 
as  of  November  1, 1962.  and  received  a 
favorable  determination  letter  from  the 
Internal  Revenue  Service  on  August  4. 
1978.  Due  to  the  nature  of  the  Employer 
and  the  area  of  expertise  of  personnel, 
the  Trustees  initially  deemed  it 
advisable  to  invest  Plan  assets  in  real 
property  located  in  St.  Cloud  and  the 
surrounding  area.  The  Trustees 
discontinued  further  purchases  of  such 
real  property  subsequent  to  the 
enactment  of  the  Act. 

4.  The  apphcant  represents  that  since 
April  24. 1981,  the  Employer  and  the 
Plan  have  complied  in  all  material 
respects  with  the  express  condition  of 
the  exemption  granted  by  the 
Department.  The  Property  consists  of 
523  acres.  Three  hundred  and  twenty 
(320)  of  these  acres,  having  an 
approximate  value  of  $100,000.  have 
been  held  for  long-term  appreciation, 
and  are  not  actively  marketed  at  this 
time.  In  the  last  five  years,  only  two 
sales  of  the  Property  have  been  made  to 
the  Employer,  while  sales  equal  in  value 
to  nearly  10  times  the  amount  of  those 
two  sales  have  been  made  to  unrelated 
third  parties.  These  two  sales  involved  a 
total  of  44  acres,  resulting  in  a  reduction 
of  acreage  actively  marketed  from  203 
acres  to  159  acres. 

5.  The  Trustees  are  now  requesting  an 
exemption  from  all  further  sales  of  the 
Property  to  the  Employer  and  to  Miller. 
The  sales  to  the  Employer  have  proved 
to  be  limited  in  volume,  as  compared  to 
sales  to  outside  parties,  and  have 
stimulated  other  sales  of  the  Property  to 
unrelated  parties.  They  have  produced  a 
good  historic  return  on  the  Plan's 
investment  in  real  property  and  have 
enhanced  the  Plan's  ability  to  reduce  its 
investment  in  the  Property  and  thereby 
further  diversify  its  total  investments. 
All  sales  to  the  Employer  and  Miller  will 
be  limited  to  the  Property  already  held 
by  the  Plan.  The  Employer  has  paid,  and 
the  Employer  and  Miller  will  continue  to 
pay,  at  least  the  full  fair  market  value  of 
the  Property,  as  determined  by  an 
independent  appraisal.  All  sales  will  be 


for  cash  only,  and  the  Plan  will  not  pay 
real  restate  commissions  on  any  sales  to 
the  Employer  or  to  Miller. 

6.  The  First  American  Bank  of  St. 
Cloud  (the  Bank)  will  continue  to  act  as 
an  independent  fiduciary,  with  the 
authority  to  approve  or  disapprove  all 
sales  of  the  Property  by  the  Plan  to  the 
Employer  and  Miller.  The  Bank  is 
independent  of  both  the  Employer  and 
Miller.  The  Bank  has  the  authority  to 
review  all  transactions  between  the  Plan 
and  the  Employer  and  Miller,  and  to 
determine  that  such  transactions  are  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  The 
Employer  and  all  related  corporations 
represent  less  than  .25  percent  of  the 
total  deposits  and  less  than  1  percent  of 
the  total  loans  at  the  Bank. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

a.  the  Bank  has  determined  that  the 
proposed  transactions  are  in  the 
interests  of  and  protective  of  the  Plan; 

b.  the  Plan  will  receive  fair  market 
value  for  the  Property  as  determined  by 
an  independent  appraisal; 

c.  the  Plan  will  be  able  to  reduce  its 
real  estate  holdings,  thus  increasing  its 
liquidity;  and 

d.  the  Plan  will  pay  no  real  estate 
commissions  with  respect  to  the 
proposed  sales. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

John  W.  Truban.  P.O.  Pension  Plan;  John 
W.  Truban,  P.C  Profit  Sharing  Plan  (the 
Plans)  Located  in  Winchester,  Virginia 

[Application  No«.  D-6842  and  D-6843] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of 
certain  real  property  by  the  Plans  to 
John  W.  Truban  (Mr.  Truban),  a  party  in 
interest  with  respect  to  the  Plans  for  a 
sales  price  of  $35,000.  provided  all  of  the 
terms  of  the  proposed  sale  are  as 
favorable  to  the  Plans  as  those 
obtainable  by  the  Plans  in  an  arm's- 
length  transaction  with  an  unrelated 
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party  on  the  dale  the  tale  is 
consumnvated. 

Summary  of  Facts  and  Repreaentations 

1.  The  Plans  are  a  defined 
contribution  pension  plan  and  a  profit 
sharing  plan  with  3  participants.  The 
Plans  had  total  net  assets  of  $120,810  as 
of  June  30, 1985.  The  trustees  of  the  Plan 
are  Ms.  Carolyn  B.  Ash  and  Mr.  Truban 
(the  Trustees).  The  Trustees  are  both 
related  to  John  W.  Truban.  P.C  (the 
Employer). 

2.  On  April  3. 1984.  Mr.  Truban 
purchased,  as  a  directed  investment,  a 
parcel  of  real  estate  known  as  Lot  C, 
Selma  Drive,  Winchester.  Virginia  (the 
Property)  for  a  purchase  price  of  $35,000. 
The  purchase  was  40  percent  by  Mr. 
Truban's  account  in  the  pension  plan 
($14,000)  and  60  percent  by  Mr.  Truban's 
account  in  the  profit  sharing  plan 
($21,000).  The  Property  was  purchased 
from  Gary  W.  and  Dianne  Wake, 
unrelated  parties.  The  applicant 
represents  that  the  purchase  of  the 
Property  was  for  investment  purposes 
with  8  hope  that  the  Property  would 
rapidly  appreciate  and  could  be  resold 
at  a  profit.  Mr.  Truban  states  that  the 
iicquisition  of  the  Property  was  a  wise 
investment  for  the  Plans  and  the 
Property  has  not  appreciated  in  value. 
Also,  after  the  purchase  of  the  Property. 
Mr.  Truban  discovered  some  problems 
with  the  potential  sale  of  the  Property 
which  affect  its  value  significantly.  First, 
the  Property  is  located  on  a  street  which 
has  not  been  approved  by  Virginia  State 
standards.  Thus,  in  order  to  obtain  a 
building  permit,  a  property  owner  must 
fgree  to  assume  the  expenses  of  sewer 
and  water  hook-ups.  Further,  a  property 
owner  must  agree  to  waive  fire 
protection,  police  protection,  trash 
removal  and  street  cleaning  services 
provided  by  the  State  of  Virgixua.  Also, 
a  property  owner  must  agree  to  pay  a 
pro  rata  share  (approximately  one- 
seventh)  of  the  total  cost  for  the 
completion  of  a  city  street  once  all  the 
lots  have  been  developed.  (To  date,  only 
one  of  seven  lots  has  been  developed.) 
There  have  been  no  holding  costs 
associated  with  the  Property. 

3.  Mr.  Truban  wishes  to  purchase  the 
Property  from  the  Plans  for  a  purchase 
price  of  $35,000  to  be  paid  In  cash.  This 
amount  represents  the  Plan's  total 
expedi  lures  for  the  purchase  of  the 
Property.  The  apphcant  represents  that 
the  purchase  price  of  $35,000  ($5,000 
above  the  fair  market  value  of  the 
property)  will  not  c«use  the  Plan  to  be 
disqualified  under  section  415  of  the 
Internal  Revenue  Code. 

4.  An  independent  appraisal  of  the 
Property  was  performed  by  George  W. 
Glaize.  jr.,  a  certified  appraiser,  located 


in  Winchester.  Virginia  (the  Appraisal). 
The  Appraisal  estabhshed  the  fair 
market  value  of  the  Property  at  $3a000 
afi  of  September  30, 1986. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  the  sate  will  be  a  one-lime  cash 
transaction: 

(2)  the  Plan  will  be  able  to  dispose  of 
a  non-income  producing  asset  which 
would  be  difficult  to  sell  to  an  unrelated 
party;  and 

(3)  the  Trustees  have  determined  that 
the  proposed  sale  of  the  Property  is  m 
the  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  Further  Information  Contact  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-^194.  (This  is  not  a 
loll-free  number.) 

Steve  Sohmer,  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in  Los 
Angeles,  CA 

[.Xpplication  No.  I>-7027) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28 
(1975  C.B.  772).  LF  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  contribution  of  a 
copyright  interest  (the  Interest)  by  Steve 
Sohmer  to  the  Plan  ' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  one  participant  and 
assets  of  $329,000  as  of  February  28, 
1987.  Mr.  Sohmer  is  the  Plan's  sole 


'  Since  Mr.  Suhaer  w  ihc  nk  tkareboUer  of 
Steve  Sohmer.  Inc.  |the  Employer)  and  i«  Uie  aolc 
pHrtlnpant  in  the  Plan,  there  ia  no  jur*»diclion  under 
Title  I  of  the  Act  pnrsnenl  »o  29  CFR  2510  3-31b>. 
Iluwever.  there  U  (unadtctioo  under  TUle  U  of  the 
Act  pufMiBOt  to  section  4S7S  of  Ihc  Code 


participant  and  its  trustee,  and  the  sole 
employee  of  the  Employer. 

2.  Mr.  Sohmer  is  currently  writing  a 
book  and  is  the  holder  of  the  Interest. 
He  desires  to  make  a  voluntary 
participant  confnbution  of  the  Interest 
to  the  Plan.  The  applicant  represents 
that  the  Interest  has  no  current 
ascertainable  value,  but  that  it  may,  in 
the  future,  become  a  source  of  income  to 
the  Plan  in  the  form  of  royalty  payments. 
The  applicant  also  represents  that  the 
Plan  does  permit  voluntary  participant 
contributions  subject  to  the  limilaliona 
of  section  415  of  the  Code. 

3.  The  applicant  represents  that 
neither  Mr.  Sohmer  nor  the  Employer 
will  take  any  tax  deduction  with  respect 
to  the  Interest.  Furthermore,  the 
voluntary  conlnbution  of  the  Interest  by 
Mr.  Sohmer  is  independent  of,  and  will 
in  no  way  affect,  the  Employer's 
obligation  to  continue  to  fund  the  Plan  in 
accordance  with  the  relevant  provisions 
of  the  Plan  and  the  Code.  Any  income 
derived  from  the  Interest  will  increase 
the  amount  of  funds  available  for  Mr. 
Sohmer's  retirement  benefit. 

4  The  applicant  represents  that  in  the 
event  that  any  additional  employees  are 
hired  and  become  participants  in  the 
Plan,  an  independent  corporate  trustee 
will  be  appointed  to  administer  the  Plan 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  contribution  of 
the  Interest  is  a  voluntary  participant 
contribution;  (b)  the  Plan  is  giving  up 
nothing  of  value  for  the  Interest;  (c)  the 
Interest  may  produce  income  which  will 
increase  the  amount  of  funds  available 
for  retirement  benefits;  and  (d)  Mr. 
Sohmer  is  the  sole  Plan  participant  and 
desires  that  the  transaction  be 
consummated. 

Notice  To  Interested  Persons:  Because 
Mr.  Sohmer  is  the  sole  shareholder  of 
the  Employer  and  the  only  participant  in 
the  Plan,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  publication  of  this 
notice  of  proposed  exemption. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Mortgage  ft  Real  Estate  Class  of  )ohn 
Hancock  Separate  Account  No.  1  (the 
Fund)  Located  in  Boston,  Massachusetts 

(.Application  No.  D-7053| 
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Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  effective  March  31, 
1987,  to  the  sale  of  certain  mortgage  and 
real  estate  investments  by  the  Fund  to 
the  General  Account  of  John  Hancock 
Mutual  Life  Insurance  Company,  a  party 
in  interest  with  respect  to  the  plans 
participating  in  the  Fund,  provided  that 
the  terms  of  the  sale  were  not  less 
favorable  to  the  Fund  that  those  terms 
obtainable  in  an  arm's-length 
transaction  with  an  unrealated  party  at 
the  time  of  execution  of  the  transaction. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  March  31, 
1987. 

Summary  of  Facts  and  Representations 

1.  The  Fund  was  established  on  June 
13, 1966  by  a  vote  of  the  Committee  of 
Finance  of  )ohn  Hancock  Mutual  Life 
Insurance  Company  (the  Company),  The 
Fund  is  a  pooled  separate  account 
maintained  in  accordance  with  the 
insurance  laws  of  the  State  of 
Massachusetts.  There  are  four  defined 
benefit  pension  plans  participating  in 
the  Fund  at  this  time.  As  of  March  31, 
1987,  the  assets  of  the  Fund  were  valued 
at  approximately  $47,070,767.  The  bulk 
of  the  Fund's  assets  are  composed  of 
mortgage  investments,  both  commercial 
and  residential.  Some  of  the  commercial 
loans  relate  to  properties  which  have 
been  foreclosed  upon  or  are  seriously 
delinquent.'' 

2.  The  group  annuity  contracts  issued 
with  respect  to  the  Fund  prior  to  the 
passage  of  the  Act  provided  the  contract 
holder  with  the  right  to  request  the 
withdrawal  of  part  or  all  of  its  interest 
in  the  Fund  upon  90  days  written  notice 
to  the  Company.  At  the  time  there 
contracts  were  issued,  the  Company 
planned  to  provide  any  needed  liquidity 
by  transferring  a  sufficient  number  of 
mortgage  interests  or  other  investments 
from  the  Fund  to  the  Company's  General 
Account,  in  exchange  for  cash.  The 
passage  of  the  Act.  however,  rendered 


'  The  Fund  8  mortgage  investments  consist  of  a 
mix  of  assets  acquired  between  1966  and  198S 
includinfi  35  commercial  mortgage  loans.  43 
residential  mortgage  loans.  12  agricultural  mortgage 
loans  and  2  fore(  losed  upon  commercial  properties 
(the  Invfstments) 


the  procedure  originally  contemplated 
for  guaranteeing  Fund  liquidity  illegal 
absent  administrative  relief. 

3.  One  of  the  plans  participating  in  the 
Fund,  the  Massachusetts  State 
Carpenters  Pension  Plan  (the  Plan), 
whose  interest  in  the  Fund  represented 
approximately  89%  of  the  total  assets  in 
the  Fund,  requested  the  withdrawal  of 
its  assets.  Under  the  group  annuity 
contract  issued  to  the  trustees  of  the 
Plan,  the  distribution  of  its  interest  in 
the  Fund  was  due  by  February  28, 1987. 
The  Fund  did  not  have  sufficient 
liquidity  to  meet  its  obligations  under 
the  group  annuity  contract  to  the  Plan. 
The  trustees  understood  that  a  delay 
beyond  the  February  28th  date  was 
unavoidable,  but  they  indicated  a  strong 
desire  to  receive  a  final  distribution  no 
later  than  March  31, 1987. 

4.  It  was  the  Company's 
understanding  and  belief  that  none  of 
the  other  plan  participating  in  the  Fund 
would  have  any  desire  to  purchase  the 
interest  of  the  Plan.  In  addition,  the 
secondary  market  for  seasoned 
commercial  mortgage  is  not  well- 
established;  the  transaction  cost  to  the 
Fund  to  find  another  purchaser  would 
be  high,  involving  such  items  as  updated 
title  coverage,  underwriting,  physical 
inspections  and  possible  guarantees 
from  the  Fund  or  the  Company.  Even  if 
another  buyer  could  have  been  found  for 
the  Investments,  it  was  unlikely  that  the 
sale  could  have  been  completed  within  a 
reasonable  period  of  time,  in  order  to 
allow  the  Fund  to  satisfy  its  contractual 
obligations. 

5.  In  order  to  honor  its  obligations,  the 
Fund,  on  March  31, 1987,  sold  the 
Investments  to  the  Company's  General 
Account  for  a  total  cash  price  of 
$35,067,678.  The  Fund  did  not  pay  any 
sales  commissions  or  other  related  costs 
with  respect  to  the  sale. 

6.  The  Company  retained  the  services 
of  Leggat  McCall  Advisors,  Inc.  (Leggat) 
to  act  as  the  Independent  Fiduciary  for 
the  Fund  with  respect  to  the  sale  of  the 
Investments.  Leggat  specializes  in 
providing  real  estate  appraisal,  sales 
and  property  management  advice  to 
major  corporations,  financial 
institutions,  and  has  regularly  assumed 
major  responsibilities  with  respect  to 
the  management  and  investment  of  real 
estate  assets.  Leggat  is  not  affiliated 
with  the  Company,  and  at  no  time  has 
more  than  1%  of  its  annual  billings  been 
received  from  the  Company.  Each  plan 
participating  in  the  Fund  was  informed 
in  writing  of  the  appointment  of  Leggat 
and  of  its  role  in  the  transaction. 

7.  Leggat  reviewed  the  sale 
transaction  prior  to  its  consummation 
and  submitted  a  written  report 


summarizing  its  investigation,  both  with 
respect  to  the  specific  investments  to  be 
sold  by  the  Fund  and  to  the  price  to  be 
paid  by  the  Company's  General 
Account.  After  a  thorough  analysis  of 
the  valuation  procedures  and  the 
findings  of  independent  appraisers, 
Leggat  concluded  that  the  valuations 
were  consistent  with  the  current  market 
and  that  the  proposed  sale  was 
equitable  to  all  plans  participating  in  the 
Fund. 

The  valuation  process  used  for  the 
commercial  residential  and  agricultural 
loans  involved  an  analysis  by  Leggat  of 
each  asset,  taking  into  account  loan 
amount,  remaining  loan  term,  likely 
holding  period,  property  type,  and  the 
interest  rate.  Due  to  the  differences  in 
the  interest  rates  of  the  various  assets 
and  current  market  rates,  the  pricing 
analysis  compared  loan  yields  with  the 
recent  average  yield  of  Federal  Home 
Loan  Mortgage  Corporation  securities  or 
Federal  Farm  Credit  Systems  bonds, 
priced  with  comparable  holding  periods. 

Independent  real  estate  appraisers 
were  engaged  to  value  the  foreclosed  or 
seriously  delinquent  loan  investments. 
Each  appraiser  was  an  independent 
qualified  appraiser  knowledgeable  in 
the  region  where  the  property  was 
located.  A  virritten  appraisal  report  was 
submitted  for  each  property  and 
supplemental  appraisal  data  was 
provided  to  Leggat  by  the  appraisers 
where  requested.  The  appraisals 
primarily  relied  upon  recent  sales  of 
comparable  properties  in  estimating  the 
market  value  of  the  properties  being 
appraised.  The  appraisal  methodology, 
comparable  analysis,  and  supplemental 
data  was  reviewed  by  Leggat  and  Leggat 
believed  that  the  appraised  values 
reasonably  reflected  market  values  for 
each  of  the  properties. 

8.  In  summary,  the  applicant 
represents  that  the  transaction  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

a.  The  sale  of  the  Investments  from 
the  Fund,  including  the  consideration 
paid,  has  been  reviewed  and  approved 
by  Leggat  acting  on  behalf  of  the  plans 
participating  in  the  Fund; 

b.  The  sale  provided  the  Fund  with  the 
necessary  liquidity  to  satisfy  its 
contractual  obligations  to  the  Plan;  and 

c.  There  were  no  sales  commission  or 
similar  consideration  paid  by  the  Fund. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 
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Piumben.  Pipe  Fitten  and  Apprentices 
Local  No.  112  Educational  and 
Apprenticesbip  Fund  (the  Plan)  Located 
in  Binghamtoo,  New  York 

[ApplicaUon  No.  D-7071| 

Proposed  ExcmplJon 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
1B471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to  the 
proposed  sales  by  the  Plan  to  ]  &  K 
Humbing  and  Heating  Co..  Inc.  (the 
Corporation),  a  party  in  interest  with 
ri-spect  to  the  Plan,  of  (1)  an  option  to 
purchase  certain  real  estate  (the  Land) 
owned  by  the  Plan  and  (2)  the  Land 
I'self.  provided  the  sales  prices  are  not 
less  than  the  fair  market  values  of  the 
option  and  the  Lind  on  the  dates  of  the 
sales  of  each  and  provided  further  that 
the  other  terms  of  the  transactions  are  at 
li-ast  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  similar 
transactions  with  an  unrelated  party. 

Summary  of  Fuels  and  Ri'prcscntatiuns 

\.  The  Plan  is  a  multiemployer  training 
trust  fund  established  by  Plumbers.  Pipe 
Fitters  and  Apprentices  Locuil  No.  112. 
AFL-CIO  (the  Union)  and  various 
employers  through  collective  bargaining. 
The  Plan  provides  apprenticeship  and 
journeyman  training  benefits  to  eligible 
c.indidates  and  bargaining  unit 
employees  and  is  operated  by  a  joint 
labor-management  board  of  trustees  (the 
Trustees).  As  of  February  4, 1987,  Plan 
participants  included  approximately  430 
Union  members  indirectly  benefiting 
from  the  Plan's  activities  and 
approximately  40  apprentices  directly 
benefiting  from  same.  As  of  December 
31. 1985.  the  Plan's  assets  totalled 
$848,281.  The  Corporation  employs  Plan 
participants  and  contributes  to  the  Plan 
pursuant  to  a  collective  bargaining 
agreement  with  the  Union.  None  of  the 
Corporation's  officers  or  shareholders 
are  Trustees  of  the  Plan. 

Z.  Mr.  Frank  Morano.  a  real-estate 
appraiser,  has  been  appointed 
independent  fiduciary  for  the  Plan  with 
respect  to  the  proposed  sales.  Mr. 
Morano  has  over  15  years  experience  as 
an  appraiser  of  both  commercial  and 
residential  property  and  is  a  member  of 
the  Appraisal  Institute  of  America,  fie 
states  that  he  has  no  other  connection  or 
business  relationship  with  the  Union, 
the  Plan,  or  the  Ciorporation.  Mr.  Morano 
also  slates  that  be  is  fully  familiar  with 
the  duties  and  responsibilities  of  a 
fiduciary  under  the  Act  and  that  he 


accepts  such  duties  and  responsibilities 
in  recognizing  his  status  as  an 
independent  fiduciary  with  respect  to 
the  proposed  sales. 

3.  The  Land  consists  of  an 
undeveloped  lot  of  approximately  3.3 
acres  located  at  910  Front  Street. 
Dickinson  Township,  City  of 
Binghamton.  New  York  and  is  not 
presently  used  by  the  Plan.  In  his  report 
dated  November  1, 1986.  Mr.  Jonathan  R. 
Crossley,  M.A.L,  of  the  American  Realty 
Appraisal  Co.,  of  Binghamton,  New 
York,  values  the  Land  at  $235,000.00.  Mr. 
Crossley  states  that  he  has  appraised 
vacant  tracts  on  Front  Street  extensively 
for  the  last  quarter  century  and  certifies 
that  he  has  no  personal  interest  or  bias 
with  respect  to  the  Land  or  the  parties 
involved. 

4.  The  Plan  acquired  the  Land  for  a 
purchase  price  of  $62,565.00  on  October 
15.  1969  through  the  112  Plumbers  and 
Steamfitters  Building  Corporation,  a 
title-holding  corporation  owned  wholly 
by  the  Plan,  for  the  purpose  of 
constructing  a  new  building  for  an 
apprentice  training  school.  Engineering 
costs  in  the  amount  of  $19,776.00  were 
incurred  prior  to  the  decision  to 
abandon  the  site.  In  1977,  when  the  Land 
was  valued  by  an  independent  appraiser 
at  $110,000.00,  the  Trustees  offered  the 
Land  for  sale  but  have  been  unable  to 
sell  it  since  then.  The  Plan  has  no  use 
and  forsees  no  future  need  for  the  Land 
as  the  Plan  currently  has  offices  and 
classrooms  available  at  its  headquarters 
at  11  Griswold  Street,  Binghamton,  New 
York,  and  has  no  plans  to  expand  its 
facilities.  The  Plan  has  actively  explored 
various  means  of  developing  the  Land 
but,  according  to  the  applicant,  has  not 
found  any  of  those  options  to  be 
economically  feasible.  Thus,  although 
the  Land  continues  to  generate  expenses 
to  the  Plan,  the  Plan  has  been  unable  to 
convert  the  Land  to  productive  use. 

5.  The  Plan  proposes  to  grant  the 
Corporation  an  option  to  purchase  the 
Land  at  a  purchase  price  of  $25O,0(X).0O 
cash.  The  Corporation  proposes  to  pay 
$1,000.00  for  this  option  on  its 
commencement  date.  If  the  proposed 
exemption  is  granted,  the  option  will 
commence  on  the  date  the  Plan  receives 
the  exemption  and  will  expire  90  days 
after  such  commencement  date  unless 
before  such  expiration  date  the 
Corporation  extends  the  term  of  the 
option  for  an  additional  90  days  by 
paying  an  additional  $2,000.(X)  and 
notifying  the  Plan.  If  the  Corporation 
exercises  the  option,  the  amount  it  paid 
to  acquire  (and  to  extend,  if  applicable) 
the  option  will  be  credited  toward  the 
purchase  price  of  the  Land  at  closing.  If 
the  Corporation  does  not  exercise  the 


option,  the  Plan  will  retain  the 
amount(8)  paid  lay  the  Corporation  to 
acquire  (and  to  extend)  the  option. 

6.  The  applicant  and  Mr.  Morano  (see 
2,  above)  represent  that  the  option 
contract  is  necessary  to  retain  the 
Corporation's  interest  while  it  arranges 
for  local  government  approval  for 
zoning,  signs  and  sewer  connections  and 
while  it  tests  the  soil  on  the  Land  and 
prepares  the  site  for  building.  They 
asseri  that  were  it  not  for  the  option 
contract,  the  Corporation  might  be 
reluctant  to  invest  the  funds  necessary 
to  determine  whether  the  Land  is 
suitable  for  its  intended  use.  They 
believe  the  option  contract  WiW 
encourage  the  Corporation  to  purchase 
the  Land  and  thus  realize  a  benefit  on 
the  amount  it  paid  to  acquire  (and,  if 
extended,  to  extend)  the  option.  They 
state  that  the  option  contract  is  in  the 
Plan's  best  interest  because  it  will  allow 
the  Plan  to  receive  $1,000  or  $3,000  for 
continuing  to  hold  the  Land,  even  if  it  is 
not  sold,  and  also  allows  the  Plan  the 
possibility  of  receiving  a  total  of 
$250,000  if  the  Corporation  exercises  the 
option  to  purchase  the  Land.  The 
applicant  represents  that  the 
consideration  the  Plan  will  receive  for 
the  option  contract  will  more  than 
compensate  the  Plan  for  the  additional 
cost  incurred  in  holding  the  Land  during 
the  term  of  the  option  contract  and  will 
provide  additional  cash  to  further  the 
Plan's  objective  of  providing 
apprenticeship  and  training  programs. 

7.  If  the  Corporation  exercises  the 
option,  the  remainder  of  the  proposed 
sale  price  (i.e..  $250,000  less  the 
consideration  paid  by  the  Corporation 
for  the  option  contract,  including  any 
extension  thereof)  vvill  be  paid  in  cash 
in  a  single  payment  on  the  date  of  the 
sale.  No  commission  or  other  selling 
expense  will  be  charged  to  the  Plan. 

8.  Mr.  Morano  represents  that  he  has 
reviewed  the  application  for  exemption, 
Mr.  Crossley's  appraisal  (see  3.  above), 
the  most  recent  report  of  the  Plan's 
auditor,  and  the  Plan's  income  and 
expense  statement,  fie  states  that  he 
has  visited  and  examined  the  Land  and 
has  analyzed  its  value  using  the  market 
value  approach,  which  he  has 
determined  is  appropriate  because  the 
Land  is  undeveloped,  because  of  its 
location,  and  because  of  the  sale  of 
comparable  property  nearby.  Based 
upon  the  information  described  above 
and  upon  his  survey,  he  has  concluded 
that:  (a)  The  highest  and  best  use  of  the 
Land  is  for  commercial  uses;  (b)  the 
proposed  option  contract  is  in  the  best 
interests  of  the  Plan  and  its  participants 
for  the  reasons  summarized  in  6,  above; 
(c)  the  terms  of  the  proposed  option 
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contract  are  as  favorable  to  the  Plan  as 
a  similar  option  contract  between 
unrelated  parties;  (d)  the  fair  market 
value  of  the  Land  is  not  likely  to 
increase  during  the  option  period  so  that 
it  is  likely  to  remain  below  the  proposed 
sale  price  at  least  until  the  date  of  the 
sale  if  the  option  is  exercised  (the 
land's  fair  market  value  as  appraised 
by  Mr.  Crossley  is  $15,000  less  than  the 
proposed  sale  price);  (e)  the  terms  of  the 
proposed  sale  of  the  Land  are  as 
favorable  to  the  Plan  as  those  of  an 
arm's-length  transaction;  and  (f)  the 
proposed  sale  of  the  Land  is  in  the  best 
interests  of  the  Plan  and  its  participants. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  exemption 
criteria  set  forth  in  section  408(a)  of  the 
Act  because:  (a)  The  sales  will  be  one- 
time transactions  for  cash;  (b)  a 
qualified  independent  appraiser  has 
determined  that  the  Land's  fair  market 
value  is  less  than  the  proposed  sale 
price;  (c)  Mr.  Morano,  an  independent 
fiduciary  of  the  Plan  and  an  experienced 
real-estate  appraiser,  has  determined 
that  the  proposed  sales  of  the  Land  and 
the  option  contract  will  be  at  arm's- 
length  terms  and  in  the  best  interests  of 
the  Plan  and  its  participants;  and  (d)  the 
sales  will  permit  the  Plan  to  convert  a 
non-income  producing  asset,  for  which 
the  Plan  currently  incurs  expenses,  into 
cash,  thereby  greatly  improving  the 
Plan's  ability  to  provide  the 
apprenticeship  and  training  programs 
for  which  the  Plan  was  established. 


For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-^194.  (This  is  not  a 
toll-free  number.) 

Simkins  Industries,  Inc.  Master  Trust 
(the  Trust)  Loc;ated  in  New  Haven, 
Connecticut 

lApplication  No.  D-7072| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975),  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  loans  (the  Loans)  by 
the  Trust,  for  a  period  of  five  years,  to 
Simkins  Industries,  Inc.  (the  Employer); 
and  (2)  the  proposed  guarantee  of  the 
Loans  by  the  Employer,  provided  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Trust  as  those 
obtainable  in  arm's  length  transactions 
with  an  unrelated  party. 

Preamble 

On  May  8, 1981,  the  Department 
granted  Prohibited  Transaction 
Exemption  (PTE)  81-36  (41  FR  25732). 
which  permitted  a  series  of  loans  (the 


Old  Loans)  by  the  Trust  to  the  Employer. 
As  of  October  30.  1986  the  outstanding 
principal  balance  of  the  Old  Loans  was 
$1,520,000.  Since  the  time  of  their 
making,  there  have  been  no  defaults  or 
delinquencies  with  respect  to  the  Old 
Loans.  Because  PTE  81-36  expired  on 
May  8, 1986  with  respect  to  the  making 
of  the  Old  Loans  and  will  expire  on  May 
8, 1990  with  respect  to  the  holding  by  the 
Trust  of  the  Old  Loans  obligations,  the 
applicant  requests  a  continuation  of  the 
prior  exemption. 

Temporary  Nature  of  Exemption 

This  proposed  exemption  is  temporary 
in  nature.  If  granted,  the  proposed 
exemption  will  expire  five  years  after 
the  date  of  the  grant  with  respect  to  the 
making  of  any  Loan,  and  will  expire  ten 
years  after  the  date  of  the  grant  with 
respect  to  the  Trust's  continued  holding 
of  any  Loan  obligations. 

Summary  of  Facts  and  Representations 

1.  The  Trust  constitutes  a  master  trust 
comprised  of  nine  defined  benefit  plans 
(the  Plans),  each  of  which  cover 
different  employees  of  the  Employer.  As 
of  September  30, 1985,  the  Trust  had 
assets  having  a  fair  market  value  of 
approximately  $12,636,655  and  an 
estimated  1,689  participants.  The 
allocation  of  the  assets  among  the  Plans 
as  well  as  the  distribution  of  the  Plans' 
participants  were  as  follows  as  of 
September  30.  1985: 


Name  of  pfan 


Employees  Retvoment  Plan  ol  Stmkmt  mdustne*.  Inc     . __...___.—_-___ 

Unrtod  Pip«  Worlieri  Uoreo.  Local  457  Smkin*  InduUnat.  Inc  Pension  Plan 

New  Havan  Spaoattiat  and  Paper  Products  Umon  Local  S33  A  F  L  -C  I O  Simtuns  Industnes.  Inc  Pension  Plan.. 

Unitad  Sleel  tMorliars  ol  Amenca  Local  IZWS  Simluns  mduatnes  Inc   BaNimore  OrvisKXi  Pension  Plan 

Simkins  Industnes.  Inc  RetremenI  Plan  to  Hourly  Employees  o<  V>e  CKero.  Illinois  Folding  Carton  Division    

Simkins  Industnat.  Inc  RatoemenI  Ptan  to  Hourly  Employees  o<  me  Cleveland.  Ohio  Folding  Canon  Division  

Sonkins  kidusmas.  mc  Ralvemenl  Plan  to  Howly  Employees  ol  the  Manelta.  Georga  Foldvig  Carton  Onnsun... 

Sxnkms  Industnes  Inc   Rehramenl  Ptoi  to  Hoi«1y  Employees  ol  Vne  Landrum.  South  Carolina  Dnwon...- 

Wesltield  Rnei  Paper  Company  Hourly  Pension  Plan  

Total  ..  


Asset 

Num. 

allocation 

Don* 

be-  0* 

perceni 

amount 

partict- 

age 

pa"!5 

58  76 

t7  424  03e 

662 

19*< 

2  4yi  ',66 

246 

3  55 

ate  (>:•■ 

16' 

293 

37C2M 

134 

201 

253.997 

186 

2  31 

2S'  907 

76 

1  10 

139  003 

69 

22 

27.801 

47 

9  69 

1.224.491 

189 

100  00 

12  536.655 

1  689 

The  trustees  of  the  Trust  are  Ms. 
Barbara  Camera  and  Messrs.  Leon  ]. 
Simkins  and  Milton  Anderson.  First 
Manhattan  Company  of  New  York,  New 
York  makes  investment  decisions  for  the 
Trust  with  respect  to  equity  securities. 

2.  The  Employer,  by  itself  and  through 
certain  subsidiaries  located  in  the 
Eastern  and  Midwestern  United  States, 
is  engaged  in  the  manufacture  and  sale 
of  various  paper  products  that  include 
combination  boxboard,  converted 
boxboard  products,  corrugated 
containers  and  glassine  and  grease- 


proof papers.  The  Employer  maintains 
its  corporate  headquarters  at  259  East 
Street,  New  Haven.  Connecticut. 

3.  An  administrative  exemption  is 
requested  to  allow  the  Trust  to  establish 
a  line  of  credit  whereby  it  can  make 
recurring  loans  to  the  Employer.  The 
Loan  proceeds  will  provide  the 
Employer  with  a  source  of  additional 
working  capital.  As  presently 
contemplated,  the  Employer  will  be 
permitted  to  borrow  amounts  from  the 
Trust,  on  a  periodic  basis,  over  a  five 
year  period  that  will  commence  on  the 


date  the  proposed  exemption  is  granted. 
However,  no  Loan  will  be  made  if  the 
amount  of  the  Loan,  when  aggregated 
with  the  outstanding  principal  balance 
of  all  prior  Loans  (including  the 
outstanding  balance  of  the  Old  Loans 
made  pursuant  to  PTE  81-36)  exceeds  25 
percent  of  the  assets  of  the  Trust. ^  In 


'  The  applicant  i^prtstnls  ihet  the  $1,520,000 
amount  rejecting  the  outstanding  principal  balance 
of  Old  Loans  as  of  October  30  19«6  is  allocated 
amount  the  Plans  in  the  percentages  indenlified  in 
the  table  »et  forth  above 
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addition,  no  Loan  will  be  made  if  the 
amount  of  the  Loan  allocable  to  any 
Plan,  when  aggregated  with  the 
outstanding  principal  balance  of  all 
prior  Loans  allocated  to  the  Plan, 
exceeds  25  percent  of  the  Trust  assets 
that  are  allocated  to  the  Plan. 

4.  To  evidence  its  indebtedness  to  the 
Trust,  the  Employer  will  sign  promissoiy 
notes  (the  Notes).  The  Notes  will  state 
that  interest  will  accrue  on  the 
outstanding  principal  balance  at  one 
percent  above  the  prime  rate  of  interest 
charged  by  Chase  Manhattan  Bank.  N.A. 
to  its  most  creditworthy  commercial 
borrowers.  The  Notes  will  provide  for 
montly  adjustments  in  the  interest  rate 
to  reflect  any  changes  in  the  prime  rate 
but  in  no  event  will  the  interest  rate  be 
reduced  below  six  percent  per  annum. 

The  adjustments  to  the  interest  rate 
will  be  made  by  Jefferson  Bank  (the 
Bank),  a  Pennsylvania  state  banking 
association  with  its  principal  office 
located  at  Downing  Center, 
Downingtown,  Pennsylvania.  The  Bank 
will  serve  as  the  independent  fiduciary 
for  the  proposed  Loans.  In  addition, 
each  Note  will  provide  for  the 
rtpaymenl  of  the  Loan  in  not  more  than 
twenty,  approximately  equal  quarterly 
installments  of  principal  and  interest 
bfginning  on  the  first  day  of  the  second 
calendar  quarter  after  the  date  of 
disbursement.  Finally,  the  Employer  will 
p,iy  all  costs  for  legal  fees  and  any  other 
expenses  incurred  by  the  Trust  in 
connection  with  the  Loans,  including  the 
independent  fiduciary  fees  of  the  Bank. 

5.  The  Loans  made  during  the  five 
year  period  will  be  secured  by 
marketable,  publicly-traded  securities 
that  are  owned  by  the  Employer  but  are 
nut  issued  by  the  Employer.  At  all  times, 
the  securities  will  have  a  fair  market 
value  of  at  least  200  percent  of  the 
outstanding  balance  of  the  Loans.  The 
collateral  will  be  placed  in  escrow  and 
htild  by  the  Bank.  All  non-bearer 
strcurities  will  be  accompanied  by  slock 
transfer  papers  signed  in  blank  (when 
necessary)  by  the  Elmployer.  No  funds 
will  be  disbursed  by  the  Bank  under  any 
Loan  unless  the  value  of  the  securities 
hold  in  escrow  at  the  time  of  the 
disbursement  equals  200  percent  of  the 
amount  of  the  Loan  and  the  outstandmg 
balance  of  any  other  outstanding  loans, 
including  the  Old  Loans.  To  establish 
th.it  the  value  of  the  securities  being 
placed  in  escrow  meets  the  200  percent 
requirement,  the  Bank  may  require  that 
the  Employer  obtain  an  appraisal  from 
an  indef)€ndent  appraiser  or  other 
documentation.  If,  as  of  the  first  day  of 
any  calendar  quarter,  or  during  the  term 
of  any  Loan  made  hereunder,  the  Bank 
determines  that  the  value  of  securities 


held  in  escrow  is  inadequate,  the 
Employer  will  be  required  to  place 
promptly  into  escrow  such  additional 
securities  as  are  necessary  to  satisfy  the 
deficiency  Failure  by  the  Employer  to 
comply  with  this  requirement  will  result 
in  the  Bank  declaring  a  default  on  a 
Loan. 

6.  As  additional  security  for  the 
Loans,  the  Employer  will  issue  its 
corporate  guarantee  for  the  full  amount 
of  any  principal,  interest  and  other 
expenses  of  the  Loans  which  remains 
unpaid  pursuant  to  any  default  by  the 
Employer  to  the  extent  that  the  stock 
placed  in  the  escrow  account  is 
insufficient  to  pay  the  unpaid  amounts 
and  expenses.  The  total  assets  of  the 
Employer  and  its  subsidiaries  as  of 
September  30, 1986  were  $72,836,650. 

7.  As  stated  above,  the  Bank  has  been 
designated  as  the  independent  fiduciary 
for  the  proposed  Loans  and  as  such,  it 
will  approve  and  monitor  these 
transactions.  The  Bank  states  that  it  has 
served  as  an  escrow  agent  in  a  wide 
variety  of  transactions  that  include 
investor  partnerships,  sales  of 
businesses  and  real  estate  and  investing 
and  accounting  for  the  proceeds  of 
several  class  action  lawsuits.  The  Bank 
represents  that  it  has  extensive 
experience  under  the  Act  as  a  fiduciary. 
In  addition,  the  Bank  states  that  it  has 
consulted  with  legal  counsel  regarding 
the  duties,  responsibilities  and  liabilities 
imposed  on  plan  fiduciaries  under  the 
Act  and  it  represents  that  it  understands 
and  acknowledges  these  duties, 
responsibilities  and  liabilities  in  acting 
as  a  fiduciary  with  respect  to  the  Trust 
and  the  participating  Plans.  Further,  the 
Bank  states  that  none  of  its  officers  or 
directors  serves  on  the  board  of 
directors  of  either  the  Employer  or  its 
subsidiaries  nor  is  any  officer  or  director 
of  the  Bank  related  in  any  way  to  the 
Fjnployer  or  its  shareholders.  As  for  pre- 
existing commercial  relationships,  the 
Bank  states  that  neither  the  Employer, 
the  Trust  or  the  Plan  have  outstanding 
loans  or  maintain  credit  arrangements 
with  it.  The  Bank  explains  that  the  only 
commercial  relationship  it  has  with  the 
Employer  is  as  a  depository  for  an 
escrow  account  held  by  the  Employer. 
The  Bank  states  that  the  average 
balance  of  this  account  is  less  than  .01 
percent  of  the  Bank's  total  deposits. 

8.  The  Bank  represents  that  it  believes 
the  proposed  Loans  are  appropriate  for 
the  Trust  and  are  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plans  participating  thereunder.  The 
Bank  states  that  it  would  be  willing  to 
lend  money  to  the  Employer  under 
substantially  the  same  terms  and 
conditions  as  those  mentioned  above.  In 


consideration  of  the  Employer's 
financial  stability,  the  Bank  submits  that 
it  would  be  willing  to  make  similar  loans 
to  the  Employer  at  the  prime  rate  of 
interest  (as  opposed  to  one  percent 
above  prime),  without  collateral  and  on 
more  favorable  repayment  terms. 
Specifically,  instead  of  requiring 
repayment  over  five  years,  the  Bank 
explains  that  it  would  consider  a  term  of 
seven  or  eight  years,  or  possibly  even 
longer.  According  to  the  Bank,  the  Loan 
terms  are  commercially  reasonable  and 
compare  favorably  with  the  terms  of 
similar  transactions  between  unrelated 
parties. 

The  Bank  represents  that  it  has 
examined  the  'Trust's  portfolio  and 
obtained  information  regarding  the 
Trust's  investment  objectives  and 
policies  as  well  as  the  liquidity 
requirements  of  the  Plans.  Considering 
the  foregoing,  the  Bank  believes  the 
Loans  are  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries  because  the  Loans  will  be 
secured  by  readily  marketable  collateral 
whose  value  will  be  at  least  200  percent 
of  the  outstanding  Loan  balance  as  well 
as  the  Employer's  guarantee.  Indeed,  the 
Bank  states  that  because  the  collateral 
will  substantially  exceed  the 
outstanding  Loan  balance  at  any  time  it 
considers  the  investment  to  be  as  safe 
as.  if  not  safer  than,  a  certificate  of 
deposit  it  might  issue.  In  addition,  the 
Bank  explains  that  the  rate  of  return  to 
the  Trust,  which  is  currently  8.75 
percent,  is  higher  than  can  be  obtained 
by  the  Trust  through  other  investments 
providing  similar  security.  The  Bank 
explains  further  that  because  principal 
and  interest  payments  are  required 
quarterly  and  the  Loans  will  not  exceed 
25  percent  of  the  Trust's  assets 
(allocable  to  each  Plan),  the  Loans  will 
enable  the  Plans  to  meet  their  liquidity 
and  diversification  requirements. 

The  Bank  agrees  to  monitor  the  Loans 
throughout  their  duration.  The  Bank 
notes  that  the  proposed  Loan 
commitment  between  it  and  the 
Employer  gives  it  complete  and  final 
authonty  to  disapprove  a  disbursement 
of  funds  unless  the  collateral  held  in 
escrow  exceeds  the  required  limit  in 
effect  at  the  time.  Moreover,  the  Bank 
asserts  that  it  has  authority  to  require 
the  Employer  to  provide  additional 
collateral  should  the  value  of  the 
securities  held  in  escrow  fall  below  the 
required  minimum.  Finally,  the  Bank 
states  that  it  will  take  all  actions  that 
are  necessary  and  proper  to  protect  the 
rights  of  the  Plans  as  well  as  their 
participants  and  beneficiaries,  with 
respect  to  the  proposed  Loans.  Such 
actions  may  include  insuring  that  the 


correct  amount  of  interest  on  the  Loans 
is  paid  or  pursuing  appropriate  remedies 
in  the  event  of  a  default  on  a  Loan  by 
the  Employer. 

9.  In  summary,  it  is  represented  that 
the  proposed  Loans  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  Bank,  which  will  approve  and 
monitor  the  Loans  as  the  independent 
fiduciary,  beheves  such  Loans  are 
appropriate  investments  for  the  Trust 
and  are  in  the  best  interest  of  the 
participants  and  beneficiaries  of  the 
Plans  participating  thereunder  (b)  no 
Loan  will  be  made  if  the  amount  of  the 
Loan,  when  aggregated  with  the 
outstanding  principal  balance  of  all 
prior  Loans  (including  the  outstanding 
balance  of  the  Old  Loans  made  pursuant 
to  PTE  81-36)  exceeds  25  percent  of  the 
assets  of  the  Trust;  (c)  no  Loan  will  be 
made  if  the  amount  of  the  Loan 
allocable  to  any  Plan,  when  aggregated 
with  the  outstanding  principal  balance 
of  all  prior  Loans  allocated  to  the  Plan, 
exceeds  25  percent  of  the  Trust  assets 
that  are  allocated;  (d)  each  Loan  will  be 
secured  by  marketable  securities  of  the 
Employer  which  will,  at  all  times  have 
fair  market  value  of  at  least  200  percent 
of  the  outstanding  balance  of  the  Loan; 

(e)  the  Loans  will  be  further  secured  by 
the  corporate  guarantee  of  the  Employer; 

(f)  the  duration  of  each  Loan  will  be 
limited  to  a  five  year  period;  and  (g)  the 
Trust  will  receive  a  higher  rate  of  return 
on  the  Loans  that  it  can  obtain  by 
placing  Trust  assets  in  other  investment 
vehicles. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  by 
first  class  mail  within  60  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and/or  to  request  a  hearing 
with  respect  to  the  proposed  exemption. 
Comments  are  due  within  90  days  of  the 
date  of  publication  of  the  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Naegele  Outdoor  Advertising  Company 
of  Louisville,  Inc.  Employee's  Group 
Pension  Plan  (The  Plan)  Located  in 
Louisville,  Kentucky 

[Application  No.  D-7104) 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a], 
406  (b)(1)  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
secUon  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  to  Naegele  Company,  Inc. 
(Naegele).  and/or  to  Naegele's  parent 
corporations,  of  the  right  to  receive 
future  payments  under  a  group  annuity 
contract  (the  Group  Armuity  Contract) 
for  cash,  provided  the  amount  received 
by  the  Plan  is  not  less  than  the  fair 
market  value  of  such  payments  on  the 
date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  a  defined  benefit  plan 
with  65  participants,  was  originally 
sponsored  by  Naegele  Outdoor 
Advertising  Company  of  Louisville,  Inc. 
In  1980.  that  company  was  merged  into 
Naegele,  which  became  the  Plan 
sponsor. 

2.  The  Plan  was  terminated  effective 
December  31. 1983,  and  replaced  with  a 
401(k)  plan  through  Massachusetts 
Mutual  Insurance  Company.  A 
determination  letter  was  received  from 
the  Internal  Revenue  Service  approving 
the  termination. 

3.  The  Plan  was  funded  through  the 
Group  Annuity  Contract,  which  is 
contract  number  EV-2616ZA  with 
Mutual  Insurance  Company  of  New 
York.  Pursuant  to  the  terms  of  the  Group 
Annuity  Contract,  payment  of  the  value 
of  the  Group  Annuity  Contract  would  be 
made  in  five  equal  payments.  After  the 
termination  of  the  Plan,  Naegele  sold 
substantially  all  of  its  assets  to  another 
company.  The  payments  received  under 
the  Group  Annuity  Contract  were  being 
held  under  the  terms  of  the  401(k)  plan 
for  distribution  to  the  eligible 
participants  once  the  fmal  payment  had 
been  received  under  the  Group  Annuity 
Contract. 

4.  Naegele  has  now  terminated  the 
401(k]  plan  and  desires  to  distribute  all 
of  the  assets  of  the  Plan  to  the  Plan 
participants,  including  the  monies  from 
the  Group  Annuity  Contract.  In  order  to 
accomplish  this,  the  Plan's  sponsor  and/ 
or  its  parent  corporations  propose  to 
purchase  from  the  Plan  the  right  to 
receive  the  future  payments  under  the 
Group  Annuity  Contract  in  exchange  for 
a  lump  sum  cash  payment  to  the  Plan. 
The  Group  Annuity  Contract  specifically 


bars  any  payments  under  the  terms  of 
the  contract  other  than  over  a  five  year 
period  without  the  express  written 
consent  of  the  insurance  company.  The 
insurance  company  has  stated  that  it 
refuses  to  make  any  payment  other  than 
pursuant  to  the  five  year  payout 
provision  specified  in  the  insurance 
contract. 

5.  Naegele  proposes  to  purchase  the 
Group  Annuity  Contract  for  the  present 
value  of  the  future  payments  under  the 
Group  Armuity  Contract  as  determined 
by  an  independent  actuary.  Mr.  Richard 
C.  Krahulec  of  Retirement  Data 
Services.  Inc..  an  independent  actuary  In 
Eden  Prairie,  Minnesota,  has  determined 
that  as  of  July  1, 1987  the  value  of  the 
Group  Annuity  Contract  is  $168,030.96. 
Two  annual  payments  are  due  as  of  that 
date.  Mr.  Krahulec.  who  does  not  do  any 
business  for  Naegele  or  its  affiliates, 
represents  that  he  has  ten  years  of 
experience  with  the  design,  pricing  and 
utilization  of  deposit  administration 
group  annuity  contracts.  Naegele  will 
acquire  the  Group  Annuity  Contract  for 
the  present  value  of  the  contract  on  the 
date  of  sale  as  determined  by  Mr. 
Krahulec  using  the  same  factors  as  he 
used  in  making  the  July  1, 1987 
valuation.  The  sale  will  take  place  at  the 
earliest  possible  date  following  the 
granting  of  the  exemption  proposed 
herein. 

6.  The  applicant  represents  that  the 
proposed  transaction  would  permit  the 
Plan  sponsor  and/or  its  affiliates  to 
wind  up  the  affairs  of  Naegele  and  the 
Plan,  which  could  not  otherwise  be 
accomplished  until  all  of  the  payments 
from  the  Group  Annuity  Contract  have 
been  received  by  the  Plan.  In  the 
absence  of  the  requested  exemption,  the 
Plan  would  incur  the  expenses  of 
maintaining  a  trust  until  all  the 
payments  from  the  Contract  have  been 
received. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  The  sale  is  a  one-time 
transaction  for  cash;  (2)  the  sales  price 
will  be  the  fair  market  value  of  all  future 
payments  under  the  Group  Annuity 
Contract  as  determined  by  a  qualified, 
independent  actuary;  and  (3)  the  sale 
would  permit  the  Plan  participants  to 
receive  their  distributions  immediately 
rather  than  waiting  until  all  of  the 
payments  under  the  Group  Annuity 
Contract  have  been  received  by  the 
Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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Marda  Freed,  M.D.,  Keogh  Plan  and 
Trust  (the  Keogh  Plan)  Located  in 
Portland,  OR 

(Application  No.  D-7117| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26 
(1975-1  C.B.  722).  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  twenty  (20) 
Canadian  Maple  Leaf  gold  coins  (the 
Coins)  and  five  (5)  silver  bars  (the  Bars) 
by  the  Keogh  Plan  to  Marcia  Freed,  M.D. 
(Dr.  Freed),  a  disqualified  person  with 
respect  to  the  Keogh  Plan;  provided  that 
the  purchase  price  of  the  Coins  and  the 
Bars  is  the  fair  market  retail  value  on 
the  date  of  the  sale.* 

Summary  of  Facts  and  Representations 

1.  The  Keogh  Plan  is  a  defined 
contribution  keogh  plan  whose  only 
participant  is  Dr.  Freed.  The  total 
market  value  of  the  Keogh  Plan's  assets 
as  of  December  31,  1986,  was 
approximately  $44,171.  The  trust»'e  for 
the  Keogh  Plan  is  the  Key  Bank  of 
Oregon  (the  Bank). 

2.  It  is  represented  that  the  Keogh  Plan 
acquired  from  Merrill  Lynch  Pierce 
Fenner  and  Smith,  Inc.,  an  unrelated 
party  with  respect  to  the  Keogh  Plan,  a 
total  of  twenty  (20)  Coins  in  two  lots  of 
ten  (10)  Coins  each  on  September  27, 
1979,  and  on  January  27, 1981,  at  a  price 
of  $4,311.45  and  $5,399.35,  respectively, 
for  each  of  the  lots.  In  addition,  the 
Keogh  Plan  purchased  from  T.F..  Blanker 
Metals  Company,  Inc.,  an  unrelated 
party  with  reference  to  the  Keogh  Plan, 

a  total  of  approximately  500  ounces  of 
silver  in  the  form  of  five  (5)  Bars  in  two 
lots  of  200  ounces  and  300  ounces, 
respectively,  on  September  26,  1979,  and 
March  31, 1980.  The  cost  for  the  first  lot 
of  Bars  was  $3,750  and  for  the  second  lot 
of  Bars  was  $4,830.  As  of  December  12. 
1986,  the  Coins  and  the  Bars  constituted 
approximately  18%  and  6%,  respectively, 
of  the  assets  of  the  Keogh  Plan.* 
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*  Ek-caus*'  Dr  Frred  ii  the  only  participant  in  Ihe 
KeoRh  Plan  there  is  no  (urnidiction  under  Title  1  of 
the  Act  pursuant  to  29  CFR  Z-SIO  3-3(1))  However, 
there  19  lurisdiction  under  Title  11  of  the  .Act 
pursuant  to  section  4975  of  the  C;ode 

'  The  applicants  represent  that  the  Coins  and 
Bars  were  not  acquired  nfter  December  31.  1481 
The  [leparmtenl  notes  that  section  408(nn|  of  the 
Code  provides  that  the  acquisition  after  Decemlii'r 
31.  1981.  of  dny  "collectible."  such  as  any  metal  or 
coin  by  an  individually  directed  account  shall  be 
treated  as  a  distribution  from  such  account  in  an 


3.  Dr.  Freed  proposes  to  purchase  the 
Coins  and  the  Bars  for  cash  at  the  retail 
price  as  determined  by  the  fair  market 
appraisal  of  the  Coins  and  the  Bars  on 
the  date  of  the  sale.  It  is  represented 
that  the  proceeds  from  the  sale  of  the 
Coins  and  the  Bars  will  facilitate  the 
diversification  of  the  assets  of  the  Keogh 
Plan. 

4.  Mr.  Norman  Locke  (Mr.  Locke)  of 
Columbia  Coin  Company,  Inc.,  located 
at  514  S.W.  Sixth  Avenue,  Portland. 
Oregon,  has  appraised  the  retail  market 
value  of  the  Coins  and  the  Bars  as  of 
March  27, 1987,  at  $8,877  for  the  Coins 
and  at  $3,101.92  for  the  Bars.  The 
wholesale  value  of  the  Coins  and  the 
Bars  as  of  March  27. 1987,  was  $8,654 
and  $2,851.77,  respectively.  The  Coins 
are  described  as  twenty  (20)  one  ounce 
Maple  Leaf  gold  coins.  Mr.  Locke  has 
described  the  five  (5)  Bars  as  weighing 
500.31  troy  ounces.  Mr.  Locke's 
qualifications  include  thirty  (30)  years  of 
experience  in  Portland,  Oregon 
operating  a  coin  and  precious  metal 
business.  Mr.  Locke  is  a  life  member  of 
the  Retail  Coin  Dealers  Association  and 
a  member  in  the  American  Numismatic 
Society.  Mr.  Locke  is  also  currently  the 
legislative  spokesman  for  the  Oregon 
Dealers  Association.  It  is  represented 
that  the  Columbia  Coin  Company  and 
Mr.  Locke  have  no  relationship  with  Dr. 
Freed,  nor  do  they  have  any  interest  in 
purchasing  the  Coins  or  the  Bars.  Dr. 
Freed  represents  that  she,  rather  than 
the  Bank  or  the  Plan,  will  bear  the  cost 
of  obtaining  appraisals  of  the  retail  fair 
market  value  of  the  Coins  and  Bars. 

5.  In  summary,  the  applicant 
represents  tha  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4975(c)(2)  of  the  Code  because: 

(1)  the  one-time  sale  of  the  Coins  and 
Bars  will  be  entirely  for  cash; 

(2)  Dr.  Freed  will  pay  the  retail  fair 
market  value  of  the  Coins  and  Bars  on 
the  date  of  sale,  as  determined  by  an 
independent  qualified  appraiser; 

(3)  Dr.  Freed  is  the  only  participant  in 
the  Keogh  Plan,  such  that  the 
transaction  will  affect  only  Dr.  Freed; 

(4)  the  cash  proceeds  from  the  sale  of 
the  Coins  and  Bars  will  further  the 
liquidty  and  diversification  of  the  Keogh 
Plan  portfolio;  and 

(5)  any  appraisal  fees  associated  with 
the  sale  of  the  Coins  and  Bars  will  be 
paid  by  Dr.  Freed. 

Notice  to  Interested  Persons:  Because 
Dr.  Freed  is  the  only  participant  in  the 
Keogh  Plan,  it  has  been  determined  by 
the  Department  that  there  is  no  need  to 


distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-6196.  (This  is  not  a 
toll-free  number.) 

Emanuel  Klimpl  Pension  Plan  (the  Plan) 
Located  in  New  York,  New  York 

[Application  No.  D-7162] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  contribution  to  the 
Plan  of  certain  stock  warrants  (the 
Warrants)  of  Arlen  Corporation  (Arlen) 
by  Emanuel  Klimpl  (Mr.  Klimpl),  a 
disqualified  person  with  respect  to  the 
Plan,  provided  that:  (1)  The  Warrants 
are  valued  at  their  fair  market  value  at 
the  time  contributed,  and  (2)  the 
Warrants,  together  with  certain 
promissory  notes  of  Arlen  (the  Arlen 
Notes),  represent  in  the  aggregate  no 
more  than  10%  of  the  total  assets  of  the 
Plan  at  the  time  of  contribution  of  either 
the  Warrants  or  the  Arlen  Notes. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  total  assets  of  appoximately 
$130,000.  Mr.  Klimpl  is  the  administrator, 
trustee  and  sole  participant  of  the  Plan. 
Mr.  Klimpl  is  a  sole  proprietor  engaged 
in  the  business  of  being  a  corporate 
director  and  consultant.* 

2.  Mr.  Klimpl  is  a  director  of  Arlen. 
Mr.  Klimpl  received  the  Arlen  Notes  and 
the  Warrants  as  compensation  for 
services  rendered  to  Arlen  as  a  director 
and  consultant.  Mr.  Klimpl  was 
previously  granted  an  exemption  by  the 
Department  for  the  periodic  contribution 
to  the  Plan  of  the  Arlen  Notes.' 

Mr.  Klimpl  is  also  the  holder  of  the 
Warrants,  which  entitle  Mr.  Klimpl  to 
purchase  250,000  shares  of  the  common 
stock  of  Arlen  (the  Arlen  Stock)  for  $1.00 


Mmount  equal  to  the  cost  of  such  collectible  The 
Department  herein  is  not  offennj»  any  exemptive 
relief  to  the  extent  section  408(m)  is  applicable  to 
the  facts  In  this  case 


•  Since  Mr  Klimpl  is  a  sole  proprietor  and  the 
only  participant  in  the  Plan,  there  is  no  jurisdiction 
under  Title  I  of  the  Act  pursuant  to  29  CFR  2510  3- 
3(b|-  However,  there  is  lunsdiction  under  Title  II  of 
the  Act  pursuant  to  section  4975  of  the  Code 

'  Prohibited  Transaction  Exemption  86-104.  51  FR 
32147.  September  9.  1986. 
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per  share.  The  Warrants  are  exercisable 
on  or  after  July  2, 1987  through  June  30, 
1992.  The  Arlen  Stock  is  publicly  held 
and  is  traded  on  the  Philadelphia 
Exchange.  However,  the  Arlen  Stock 
available  for  purchase  under  the 
Warrants  is  unregistered  and  subject  to 
a  two  year  holding  period.  The  applicant 
states  that  the  registered  Arlen  Stock 
had  bid  and  ask  prices  of  $0.25  and  $0.31 
per  share,  respectively,  as  of  April  9, 
1987. 

3.  Mr.  Klimpl  has  obtained  an 
independent  appraisal  (the  Appraisal)  of 
the  fair  market  value  of  the  Warrants 
from  Ms.  Marjorie  E.  Nesbitt.  Vice 
President,  Private  Business  Valuation 
Unit.  Citibank.  N.A.  (Citibank).  Citibank 
has  no  affiliation  with  and  is 
independent  of  the  Plan.  Mr.  Klimpl 
individually  maintains  commercial 
accounts  with  Citibank  which  represent 
a  de  minimus  percentage  of  the  total 
commercial  accounts  of  Citibank. 

The  Appraisal  states  that  the  fair 
market  value  of  the  250.000  Warrants  is 
approximately  $7,500.  The  Appraisal  is 
based  on  an  offer  of  $0.03  per  Warrant 
rendered  by  Donaldson.  Lufkin  & 
Jenrette.  a  brokerage  firm  familiar  with 
the  underlying  fundamentals  of  Arlen. 
The  Appraisal  takes  into  consideration 
the  current  price  of  freely  traded  Arlen 
Stock,  the  cost  of  the  Arlen  Stock  under 
the  Warrants,  and  the  restrictions  on  the 
holding  of  the  unregistered  Arlen  Stock. 

4.  Mr.  Klimpl  proposes  to  eventually 
contribute  his  entire  interest  in  the 
Warrants  to  the  Plan.  Mr.  Klimpl 
represents  that  the  aggregate  fair  market 
value  of  the  Warrants  and  the  Arlen 
Notes  contributed  to  the  Plan  will  not 
exceed  10%  of  the  value  of  the  Plan's 
total  assets  at  the  time  of  contribution  of 
either  the  Warrants  or  the  Arlen  Notes. 
Thus.  Mr.  Klimpl  states  that  both  the 
Arlen  Notes  and  the  Warrants  will  be 
contributed  to  the  Plan  in  steps  to  assure 
that  the  aggregate  value  of  these 
securities  does  not  exceed  the  10%  limit 
when  the  contribution  is  made. 

5.  The  applicant  states  that  his 
Federal  Income  tax  deduction  for  the 
contribution  of  the  Warrants  to  the  Plan 
will  not  exceed  the  fair  market  value  of 
the  Warrants  at  the  time  of  contribution. 
In  addition,  in  no  event  will  Mr.  Klimpl 
take  a  Federal  income  tax  deduction  in 
excess  of  that  permitted  under  the  Code. 

The  applicant  states  further  that  the 
Plan  will  not  incur  any  sales  commission 
or  other  expenses  in  connection  with  the 
contribution  of  the  Warrants. 

6.  Mr.  Klimpl  believes  that  the 
transaction  is  in  the  best  interest  of  the 
Plan.  Mr.  Klimpl  states  that  the 
contribution  will  provide  the  Plan  with 
an  asset  that  has  an  excellent  potential 
for  appreciation. 


7.  Mr.  Klimpl  represents  that  there  is 
little  chance  of  there  being  a  Plan 
participant  other  than  himself.  However, 
if  there  is  ever  another  participant.  Mr. 
Klimpl  will  establish  a  separate  defined 
benefit  plan  for  such  employee 
containing  provisions  comparable  to 
those  contained  in  the  Plan. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  4975(c)(2)  of  the  Code 
because:  (a)  The  Warrants  will  be 
valued  at  their  fair  market  value  on  the 
date  contributed  by  Mr.  Klimpl;  (b)  no 
sales  commissions  or  other  expenses 
will  be  incurred  by  the  Plan  with  respect 
to  the  contributions;  (c)  the  aggregate 
fair  market  value  of  the  Warrants  and 
the  Arlen  Notes  will  not  exceed  10%  of 
the  Plan's  assets  at  the  time  of  the 
contribution  of  any  such  Warrant  or 
Note;  and  (d)  Mr.  Klimpl,  who  is  the  only 
person  affected  by  the  transactions, 
believes  that  the  transactions  are 
appropriate  for  the  Plan  and  desires  that 
the  transactions  be  consummated. 

Notice  to  Interested  Persons:  Because 
Mr.  Klimpl  is  the  only  participant  in  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
pendency  to  other  persons.  Comments 
and  requests  for  a  hearing  must  be 
received  by  the  Department  within  30 
days  of  the  date  of  publication  of  this 
notice  of  proposed  exemption. 

For  Further  Information  Contact:  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certin  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 


and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  14th  day  of 
luly.  1987. 
Elliot  I.  Daniel. 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
[FR  Doc.  87-16286  Filed  7-16-87;  8:45  am] 

MUJNQ  COOC  4S1»-2»-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320] 

General  Public  Utilities;  Availability  of 
Final  Supplement  2  to  the 
Programmatic  Environmental  Impact 
Statement  Related  to  Decontamination 
and  Disposal  of  Wastes  From  March 
28, 1979  Accident,  Three  Mile  Island 
Nudear  Station  Unit  2 

July  13, 1987. 

The  Nuclear  Regulatory  Commission 
has  published  its  final  report. 
Supplement  2,  to  the  Programmatic 
Environmental  Impact  Statement  (PEIS) 
related  to  decontamination  and  disposal 
of  radioactive  wastes  resulting  from  the 
March  28, 1979  accident.  Three  Mile 
Island  Nuclear  Station,  Unit  2  (NUREG 
0683).  Supplement  2  to  the  PEIS 
addresses  environmental  impacts 
associated  with  the  licensee's  proposal 
and  various  alternatives  for  the  disposal 
of  slightly  contaminated  water  presently 
stored  on  the  Three  Mile  Island  site. 

Copies  of  the  supplement  have  been 
placed  in  NRC's  Public  Document  Room, 
1717  H  Street  NW.  Washington,  DC,  and 
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in  the  Local  Pubbc  Docket  Roo«>.  SUte 
Library,  Commonvreaith  and  Wabuit 
Streeta.  Harriaburg,  PA.  for  review  by 
interested  persons.  Copies  of  tbe  report 
may  be  purcha.<)ed  from  Svperintendent 
of  Documcnij.  U.S.  Goverranent  Printing 
Office.  Waskington.  DC  20013-7982. 
GPO  deposit  account  hoMen  may 
charge  orders  by  calling  202-27S-20eO. 
Copies  are  also  available  from  the 
National  Technical  Inforniation  Service, 
Springfield.  Virginia  22161. 

Dated  at  BetHe«da.  Maryfand.  this  13th  day 
of  |uly  1987 

Kur  the  Nuclear  Hej^ulafory  Commission 
Oennts  M.  CmtcMieM, 

l)irt'<:tor.  Division  of  Reactor  Profects  III.  IV. 
V  and  Special  l*ro/ects. 
IFR  Doc  B7- 10279  Filed  7-19-87,  845  amj 
BILUNG  CODE  TStO-OMI 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  PrevaNIng  Rate  Advisory 
Committee;  Open  Meeting 

Accordinj?  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (l^ub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
FVevailmg  Rate  Advisory  Comnmittee 
will  be  held  on — 
Wednesday.  August  12. 1987 
Wednesday,  August  19.  1987 
Wednesday,  August  26,  1987 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  SAOCA.  CXfice 
of  Personnel  Management  Building,  1900 
E  Street.  NW.,  Washington,  DC. 

The  Federal  Prevailmg  Rate  Advisoi^ 
Committee  is  composed  of  a  Chairman. 
representatives  from  five  labor  unions 
holding  exclusive  bargaininf  rights  for 
Federal  blue-coUar  employees,  and 
representatives  from  five  Federal 
agenaes-  Entitlement  to  memb<?Tship  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committees  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53,  5  U.SC..  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  naeeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  m 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 


reach  a  consensus  of  the  OMtters  being 
considered  and  wooid  disropt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caticuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(ihih.  L.  92-483)  and  5  U.S.C. 
552b(cff9KB)  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations. 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  134a  1900  E  Street. 
NW.,  Washington.  DC  20415  (202)  632- 
9710. 
Thomas  E.  AnriiMon. 

Chairman.  Fcilfml  Prvvoiling  Rate  Advisory 
Committee. 

luly  10.  1987. 

IKR  Di)C  87-16271  Filed  7-16-87,  8  45  am) 

BILLING  COOC  UIVOI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRsieasa  No.  34-24698;  Rl«  No.  SR-PSE- 
87-181 

Self-Regirtatory  Organ  tzattons; 
Proposed  Rule  Change  by  Pacific 
Stock  Exctiange  Incorporated  Relating 
to  Deletion  of  Sections  l2(bK2)  and 
12<bK3)ofPSERuleX 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Elxchange  Act  of  1934. 15 
use.  78s<b)(l).  notice  is  hereby  given 
that  on  May  15, 19B7.  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exriuinge  Commtssion  a 
proposed  rule  change  as  described  in 
Items  L  IL  and  HI  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Seif-Refoiatanr  Organizatioo's 
StstBUiant  of  lite  Teniv  of  Substance  of 
tbe  Proposed  Rule  Change 

The  purpose  of  this  proposed  rule 
change  is  to  eUminalc  the  exesaptiows 
relating  to  COD  transactions  which  arc 
set  forth  in  Rule  X  sectiOM  124bM2>  and 
12^bM3). 

II.  Seff-Regulatory  Organizathm's 
Statement  of  tbe  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Coauaission.  the 
self-regulatory  organization  iadaded 
statements  concerning  the  parpose  of 
and  basis  for  the  proposed  rale  change. 
The  text  of  these  stalementa  nay  be 
examined  at  the  places  specified  in  hem 
IV  below.  The  self-regulatory 
organization  has  prepared  auiiMnarif  i. 
set  forth  in  sectiona  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statu toiy  Basis  for.  the  Proposed  Rule 
Change. 

On  March  2. 1967.  the  New  York  Stock 
Exchange,  Inc.  CNYSE"),  saknittcd  to 
the  Commission  a  proposed  rule  filing 
lSR-NYSE-87-04)  which  concerned  the 
ehmination  of  certain  provisiona  of  tbe 
NYSE  rules  relating  to  COD 
transactions. 

The  purpose  and  intent  of  the  NYSE 
filing  was  to  eliminate  two  sabscctione 
providing  exemptions  to  the  general 
requirement  that  a  sccivities  depository 
would  be  used  for  the  conftnaation, 
acknowledgement  and  book  entry  of  all 
depository  eligible  transactions.  As  was 
stated  in  the  NYSE  filing  •'(T)he 
elimination  of  these  exemptions  wo«M 
require  member  organizations  and  their 
customers  to  have  a  participating  agent 
or  be  a  direct  participant  in  s  depository 
to  settle  their  COD  transactions  in 
eligible  securities." 

The  NYSE  initiated  their  proposal 
after  the  Depository  Trust  Co.  CDTC") 
and  the  DTC  ID  nn«fi*utJO"»l 
Delivery ')  Implementation  Committee 
petitioned  the  NYSE  and  the  National 
Association  of  Securities  Dealers 
CNASD")  to  remove  these  exemptions 
from  their  respective  rules.  The  DTC  and 
DTC  ID  also  indicafed  that  the  other 
exchanges  would  be  urged  to  adopt 
similar  revisions  to  their  COD 
regulations.  The  effect,  should  the  NASD 
and  other  exchanges  follow  suit,  "would 
be  to  require  virtually  all  COD 
transactions  in  eligible  securities  to  be 
confirmed,  affirmed  and  book  entry 
settled  through  a  registered  securities 
depository."  (NYSE  filing). 
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The  NYSE  brought  this  proposal  to  the 
attention  of  the  PSE  because  PSE  Rule 
X,  Section  12  is  virtually  identical  to 
NYSE  Rule  387.10.  After  considering  the 
NYSE  proposal  and  the  arguments 
behind  it.  the  PSE  Board  of  Governors 
has  determined  that  it  would  be  proper 
for  the  PSE  to  adopt  similar  revisions  in 
its  rules.  Thus,  this  i^le  Rling  proposes 
to  eliminate  sections  12(b)(2)  and 
12(b)(3)  of  PSE  Rule  X. 

These  proposed  amendments  to  PSE 
Rule  X.  Siection  12  are  consistent  with 
the  provisions  of  sections  6(b)(5)  and 
17(A)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"). 

The  proposal  is  consistent  with 
section  6(b)(5)  in  that  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities.  This  is  so 
because  the  procedures  inherent  in  the 
electronic  confirmation, 
acknowledgement  and  book  entry 
settlement  are  made  applicable  by  the 
proposal  to  an  increased  number  of 
COD  customers,  and  are  more  efficient 
and  expeditious  than  current  systems 
that  do  not  utilize  procedures  for  the 
electronic  transfer  of  information. 

This  proposal  is  consistent  with  the 
requirements  of  section  17(A)(a)(l)  of 
the  Act  in  that  it  will  foster  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  thereby 
reduce  or  eliminate  unnecessary  costs  to 
investors  brought  by  inefHcient 
procedures  for  clearance  and  settlement. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposal  does  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act.  It 
should  be  noted  that  there  are  many 
bank  and  broker-dealer  clearing  agents 
that  are  able  to  provide  a  full  range  of 
clearing  and  record  keeping  services  for 
those  who  do  not  wish  or  are  unable  to 
develop  systems  necessary  to  interface 
with  a  depository. 

(CJ  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Pariicipants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  Mrritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  in 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  7, 1987. 

For  the  Commisgion  by  the  Commission 
Division  of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  July  10, 1987. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-16259  Filed  7-16-87;  8:45  am] 

BILUNQ  COOC  W10-01-4I 


[Relssse  No.  34-24697;  File  No.  PSDTC-77- 
011 

Self-Regulatory  Organizations;  Pacific 
Securities  Depository  Trust  Company; 
Order  Withdrawing  a  Proposed  Rule 
Change 

On  March  15. 1977.  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
a  proposed  rule  change  that  would 
establish  agreements  among 
depositories  not  to  charge  other 
depositories  for  certain  linked  and 


interfaced  services.  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  March  29, 1977.'  On  March 
31, 1986,  the  Commission  decided  to 
withhold  approval  of  this  proposal, 
pending  a  decision  on  whether 
participation-identified  surcharges  for 
use  of  interfaced  services  are  consistent 
with  the  Act.*  By  a  letter  dated  June  19. 
1987,  PSDTC  requested  that  this 
proposed  rule  change  be  withdrawan. 
This  withdrawal  request  is  pursuant  to 
the  Pacific  Stock  Exchange's  decision  to 
close  operations  of  PSDTC. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
withdrawn. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  10. 1987 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  87-16260  Filed  7-16-87;  8:45  am) 
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[  Release  No.  34-24696;  RIe  No.  SR-SCCP 
87-02] 

Seif-Reguiatory  Organizations; 
Proposed  Rule  Change  By  the  Stocic 
Clearing  Corporation  of  Philadelphia 
Relating  to  Implementation  of  its 
Automated  Customer  Account 
Transfer  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  6, 1987,  the  Stock  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  submits  as  a 
proposed  rule  change  a  description  and 
statement  of  interest  to  implement 
SCCP's  Automated  Customer  Account 
Transfer  System  (ACATS). 


'  See  Securities  Exchange  Act  Release  No  13392 
(March  18, 1977),  42  FR  16690, 

"  See  Secunlies  Exchange  Act  Release  No  23083 
(March  31, 1986),  51  FR  12421. 
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II.  Seif-Regulalory  Orgaiiizatiwi'B 
Statemeol  ReganfinK  Um  Proposed  Rule 
Change 

In  ttt  filing  with  tbe  Comnitsioft.  the 
self-ref  ulatcwy  organizatioii  JnciatWd 
statemenls  concerning  the  piirpo«e  of 
<ind  statutory  basts  for  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examined  a  I  the  places  spcciHed 
in  Item  IV  below.  The  self- regulatory 
urxanization  has  prepared  summaries, 
.sot  forth  in  sections  (A),  {B],  and  (CI 
below,  of  rhe  most  significant  a*pect  of 
such  statements: 

(A)  Self  Regulatory  Or^anizaLona 
Statement  of  Purpose  of,  and  Statutory 
liasis  for.  the  Proposed  Rule  Change 

SCCF  s  ACATS  exiend.s  the 
efficiencies  of  automation, 
centralization  and  control  inherent  in  a 
rt'j^islered  clearing  agency  to  the  process 
whereby  brokerage  firm  customers 
move  accounts  from  one  firm  to  another. 
Specifically,  ACATS  will  provide 
participants  of  SCCP  an  automated 
system  to  facilitate  the  transfer  of 
customer  accounts  between  brokerage 
firms  nationwide.  The  service  also 
permits  brokerage  firms  to  comply  with 
various  regulations  governing  the  timely 
transfer  of  customer  accounts,  see  e.g., 
recent  revisions  to  New  York  Stock 
Kxchange  Rule  412. 

SCCFs  ACATS  will  be  implemented 
m  conjunction  with  similar  programs 
established  by  the  National  Securities 
Clearing  Corporation  fNSCC)  and  the 
Midwf!sl  Clearing  Corporation  (MCC)  to 
form  a  uniform,  linkage-connected 
system  for  the  transfer  of  customer 
accounts.  SCCP  has  authorized  NSCC  to 
be  its  facihties  manager  for  SCCFs 
ACATS. 

SCCP  will  not  be  liable  for  the 
completeness  or  aoniracy  of  the 
information  contained  in  a  participant's 
documentation  or  in  its  request  to 
transfer  a  customer's  securities  account 
through  the  facilit>e8  of  SCCP  or 
otherwise,  or  for  the  completeness  or 
accuracy  of  any  documenlatioo 
necessary  for  a  participant  to  transfer  a 
customer  securities  account  or  for  the 
validity  of  information  regarding  any 
particular  asset  contained  in  a  customer 
securities  accotmi.  SCCPs  sole 
responsibility  would  be  to  make  any 
transfer  initiation  documentation  or 
information  forms  available  to  the 
deliverTng  account  or  to  return  such 
forms  to  the  receiving  participant  to 
whom  the  account  is  to  be  transferred. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  (Act)  in 
that  it  is  consistent  wrth  the  prompt  and 
accurate  clearance  and  settlement  of 


securities  transactiorvs  and  {o»iering 
cooperation  and  coordination  with 
persons  eagag/ed  in  the  clearance  and 
setllemeiit  of  securities  transactions  by 
providing  an  efficient  merhflnisw  for  the 
transfer  of  custxKner  securities  accounts 
with  participants  of  registered  clearing 
agencies. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the  rule 

change  will  impose  any  burden  on 
competition. 

(C)  Self  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Ruie  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

III.  Data  of  EffectiveoMa  of  tbe 
Proposad  Ruk  Change  and  Tiasiag  for 
Commission  Action 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  tip  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  fii) 
as  to  which  the  self-regulatory 
organizahon  consents,  the  Commission 
will: 

I  A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
alt  tvritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commnnicatioits  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  m 
accordance  with  the  provisiona  of  5 
U  S.C  5&2.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa. 
450  Fifth  Street.  NW..  Washii^ton.  DC 
Copies  of  such  filing  will  also  be 
available  for  iaspectioa  and  copying  at 
SCCP.  All  subnussions  ihoald  refer  to 
the  file  number  in  the  caption  above  and 


skoald  be  submitted  by  August  7, 1M7. 

Pot  the  Cdmmwskjn  by  the  Div<gion  of 
Market  Regolstiorv  pursuanf  to  delegated 
•uthoTTty. 

Dated:  ftrfy  10.  1987. 
lonattwn  G.  Katz, 
Secretory. 

|FR  Doc  g7-ia2(n  Filml  7-16-87;  S:4S  Bin| 
BN.UMQ  coot  Mie-et-a 


(File  No.  1-5599] 

Issuer  Delisting;  Application  To 
Withdraw  From  Usttng  and 
Registration;  IntemaMonal  Controls 
Corp. 

luly  10, 1387. 

International  Controls  Corp. 
["Company)  (Common  stock,  per  value 
$.10),  has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act^ 
and  Rule  12d2-Z[d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  tbe  Pacific  Stock 
Exchange.  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  on  the  PSE 
include  the  foUowing: 

In  making  the  decision  to  withdraw 
such  security  from  listing  on  the  PSE,  the 
Company  cites  the  terms  and  provisions 
of  an  agreement  and  Plan  of  Merger 
dated  as  of  May  21. 1987.  between  tbe 
Company  and  ICC  Acquisition  Corp., 
pursuant  to  which  all  shares  of  Coiuaon 
Stock  of  the  Company  not  then 
beneficially  owned  by  ICC  Acquisktioa 
Corp.  will  be  converted  into  the  right  to 
receive  $44  per  share  in  cash  effective 
upon  the  filing  of  a  Certificate  of  Merger 
on  July  31. 1987,  tbe  Merger  as  defined  in 
such  Agreement  and  Plan  of  Merger. 

Any  interested  person  may.  on  or 
before  July  29, 1987  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington.  DC 
20S49,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  tbe 
Commission  determines  to  order  a 
hearing  on  the  matter. 
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For  tbe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looathan  G.  Kata 

Secretary. 

[PR  Doc.  (17-16262  Filed  7-lfr-87;  B:4S  am] 

BILUNG  CODE  S01»«t-a 


(Release  No.  IC-1S866;  8t2-«208] 

College  Reflrefnent  EtiuRfes  Fund  and 
Teachers  Insurance  and  Annuity 
Association  of  America 

|uly  la  1987. 

AQENCv:  Securities  end  Exdiange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940"). 

Applicants:  College  Retirement 
Equities  Fund  ("CREF')  and  Teacbera 
Insurance  and  Annuity  Assodatian  of 
America  ("TIAA")  (collectively 
"Applicants"). 

Revelant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
of  the  1940  Act  from  Secbons  2(a)(32). 
2(a)(37).  2(aK42).  12(b).  12(d).  13(a), 
15(a).  15(b),  ia(a).  17(f).  18(f).  18(i).  22(c), 
22(e),  28(a),  27(cMl).  27(cMl).  27(cK2). 
27(d)  and  32(a)  of  the  Act  and  Rules  0- 
1(e),  2a-4. 12b-l,  17f-2. 18f-2.  22o-l  and 
27e-l  thereunder,  and  permission  to 
engage  in  certain  transactions  requested 
under  Section  17(d)  of  the  Act  and  Rule 
17(d)-l  thereunder. 

Summary  of  application:  Applicants 
seek  an  order  in  connection  with  the 
registration  of  certain  variable  aimuity 
certificates  to  permit  CREF  to.  among 
other  things,  restrict  redemptions  and 
limit  the  voting  rights  of  its  participants. 
CREF  is  a  nonprofit  membership 
corporation  established  in  19S2  for  the 
purpose  of  providing  retirement  benefits 
to  teachers  and  other  employees  of 
nonproprietary  and  nonprofit-making 
colleges,  universities,  and  other 
institutions  engaged  primarily  in 
education  or  research. 

Filing  date:  Tbe  application  was  filed 
on  September  26, 1965  and  amended  on 
August  1&  1986.  March  6. 1987,  and 
April  17. 1967. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  heamg  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  August  4. 
19B7.  Request  a  bearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request,  and  the  issues  you 
contest.  Serve  the  Applicants  with  the 
request,  either  personally  or  by  mail. 


and  also  send  a  copy  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate.  Request 
notification  of  the  date  of  bearing  by 
writing  to  tbe  Secretary  of  the  SEC 

AOORESSES:  Secretary,  SEC  450  5th 
Street.  NW.  Wa^uigton.  DC  20549. 
CREF  and  TIAA.  730  Third  Avenue. 
New  York,  New  Ycwk  10017. 

FOR  FURTHER  WFORMA-HON  CONTACT: 

Staff  Attorney.  Clifford  E.  Kirsch  (202) 
272-3032  or  Special  Counsel  Lewis  B. 
Reich  (202)  Z72-2061. 

tU^MaiENTARY  mformution: 

Following  is  a  summary  of  the 
application:  tbe  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  is  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-'4300). 

Applicant's  Representatians 

1.  CREP  was  established  by  a  special 
act  of  the  New  York  State  L^slature  on 
March  18. 1952,  for  the  purpose  of 
providing  retirements  benefits  to 
teachers  and  other  employees  of 
nonproprietary  and  nonprofit-making 
colleges,  untversities,  and  other 
institutions  engaged  primarily  in 
education  or  research.  For  this  purpose. 
CREF  issues  individual  variable  annuity 
certificates  ("Certificates").  CREF  has 
operated  as  a  diversified  pool  of  eqiuty 
securities,  principally  common  stock, 
since  July,  1952.  CREF  has  decided  to 
add  a  money  market  portfolio  as  a 
companion  investment  vehicle  to 
CREFs  existing  equity  portfolio  and  to 
restructure  itself  into  two  accounts:  a 
Stock  Account  and  a  Money  Market 
Account.  The  "Participants"  is  the 
owner  (either  an  individual  or,  imder 
certain  arrangements,  an  eligible 
institution)  of  the  Certificate. 

2.  TIAA.  the  companion  organization 
of  CREF,  is  a  nonprofit  insurance 
company  organized  in  1918  under  the 
insurance  law  of  New  York  State  for  the 
purpose  of  providing  retirement  and 
insurance  benefits  suited  to  the  needs  of 
the  types  of  institutions  and  employees 
that  CREF  began  serving  in  1952. 

3.  The  application  states  that  neither 
CREF  nor  the  variable  annuities  it  issues 
have  been  registered  under  the  federal 
securities  laws,  in  reliance  on  the 
exemptions  provided  in  section  3(c)(10) 
of  the  1940  Act  and  section  3(a)(4)  of  the 
Securities  Act  of  1933  ("1933  Act").  The 
application  states  that  to  avoid  any 
doubt  regarding  the  potential 
applicability  of  the  requirements  of  the 
federal  securities  laws  to  CREF  once  it 
is  restructured,  CREF  will  register  as  an 
investment  company  under  the  1940  Act, 


and  will  register  its  variable  annuity 
certificates  under  the  1933  Act. 

4.  CREF  offers  two  types  of 
Certificates:  (1)  Retirement  Unit-Aiuiuity 
Certificates  ("Retirement  Certificates"), 
which  are  designed  to  be  used  primarily 
in  connection  with  retiren>ent  plans 
adopted  pursuant  to  sections  403(a)  or 
403(b)  of  the  Internal  Revenue  Code  (the 
"Code")  or  tax-deferred  aimuity  plans 
adopted  pursuant  to  Section  403(b)  of 
the  Code;  (2)  Supplemental  Retirement 
Unit — Aimuity  Certificates 
("Supplemental  Certificates"),  which  are 
desired  to  be  used  primarily  in 
connection  with  tax-deferred  annuity 
plans  adopted  pursuant  to  section  403(b) 
of  the  Code. 

5.  As  a  membership  corporation, 
CREF  has  no  shareholders.  It  is 
controlled  by  its  "members,"  a  group  of 
seven  individuals.  The  original  members 
were  designated  in  CREFs  Charter 
currently,  new  members  are  elected  by 
existing  members.  The  members  elect 
CREFs  board  of  tiustees. 

6.  CREF  will  provide  all  services 
necessary  for  its  operation,  including 
investment  advice,  administration  of 
CREF  and  the  Certificates,  and 
distribution  of  the  Certificates.  In 
accordance  with  an  expense 
reimbursement  agreement  with  TTAA 
("Agreement").  TIAA  will  make  all 
disbursements  in  connection  with  the 
operation  of  CREF.  Deductions  from 
CREF  assets  for  expenses  will  be  paid  to 
TIAA  daily  while  TIAA  will  pay 
expenses  for  CREF  as  they  are  actually 
incurred  during  a  quarter. 

7.  As  soon  as  practicable  after  the  end 
of  each  quarter,  an  adjusting  charge  or 
credit  will  be  made  to  correct  any 
differences  between  the  deduction  and 
the  expenses  incurred.  The  rates  of  the 
deductions  from  CREF  assets  will  be 
revised  from  time  to  time,  based  solely 
on  estimates  of  anticipated  expenses, 
with  the  objective  of  keeping  the 
deductions  as  close  as  possible  to  actual 
expenses. 

Definition  of  Separate  Account 

8.  CREF  requests  an  exemption  from 
section  2(a)(37)  and  Rule  0(1  )(e)  to  the 
extent  necessary  to  allow  CREF  to  be 
treated  as  a  separate  account  of  an 
insurance  company  for  purposes  of 
Rules  6c-7,  8c-8.  lla-2,  22e-l.  26a-l. 
26a-2,  27a-3.  and  27c-l. 

9.  CREF  asserts  that  it  should  be 
viewed  as  the  functional  equivalent  of  a 
separate  account  CREF  was  established 
as  the  companion  organization  to  TIAA, 
an  insurance  company  under  New  York 
State  law.  At  the  time  CREF  was 
formed,  the  creation  of  separate 
accounts  for  the  purpose  of  funding 
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variable  annuities  had  not  been 
authorized  by  the  legislature.  Since 
CREF  is  a  distinct  legal  entity,  its 
income,  gains,  and  losses  are  credited  to 
CREF  without  regard  to  the  income, 
gains,  or  losses  of  TIAA. 

10.  CREF  represents  that,  in 
substance,  it  satisfies  the  conditions  set 
forth  in  paragraph  (2)  o^  Rule  O-l(e). 
CREF  states  that  its  assets  will,  at  all 
times,  have  a  value  equal  to  or  in  excess 
of  all  liabilities  under  the  Certificates. 
These  liabilities  include  the  value  of 
Participants'  accumulations  and  the 
present  value  of  all  annuity  payments 
owed.  In  addition,  CREF  does  not  intend 
to  conduct  any  business  other  than  its 
variable  annuity  business,  and  will  not 
be  chargeable  with  liabilities  arising  out 
of  any  business  conducted  by  TIAA. 

Restrictions  on  Redeemability 

(aj  The  Retirement  Certificates 

11.  CREF  has  restricted  withdrawals 
under  its  Retirement  Certificates  since 
its  formation  in  1952,  continuing  the 
practice  followed  by  TIAA  with  respect 
to  its  retirement  annuity  certificates 
since  its  inception  in  1918.  Withdrawals 
of  all  or  part  of  the  amount  credited  to  a 
Participant  in  the  accumulation  or 
annuity  funds  of  the  accounts  are  not 
permitted  under  CREFs  Retirement 
Certificates,  except  (1)  pursuant  to 
CREFs  repurchase  procedures,  (2)  to  the 
extent  a  Participant's  accumulation  may 
be  paid  as  a  death  benefit  if  the 
Participant  dies  prior  to  the  end  of  the 
accumulation  period,  or  (3)  a  portion  at 
the  time  of  annuitization. 

12.  CREF  slates  that  elimination  of  the 
restrictions  on  withdrawals  under 
Retirement  Certificates  would  never 
have  been  considered  at  the  time  of 
CREFs  inception,  as  CREF  was 
intended,  like  TIAA.  to  be  a  pension 
vehicle.  The  restriction  on  withdrawals 
was  not  questioned  at  the  time  of 
TlAA's  formation  in  1918  since  TIAA's 
founders  assumed  that  the  vested 
retirement  benefits  to  be  provided  could 
not  be  redeemable. 

13.  CREF  asserts  that  the  restrictions 
on  redeemability  of  the  Retirement 
Certificates  are  consistent  with  the 
special  needs  of  the  nonprofit 
educational  and  research  institutions 
served  by  CREF.  These  institutions 
make  substantial  contributions  to 
retirement  plans  (which  vest 
immediately)  because  they  are  assured 
through  the  nonredeemable  nature  of  the 
Re'.irement  Certificates  that  their 
contributions,  as  well  as  those  of 
Participants,  will  be  used  for  their 
intended  purpose  of  providing 
retirement  income  CREF  argues  that  the 
utility  of  the  Retirement  Certificates 


and.  more  generally,  the  primary 
obligation  of  CREF.  to  provide 
retirement  income,  would  be  frustrated 
if  Participants  could  have  access  to  their 
accumulations  prior  to  the  time  amounts 
were  applied  under  an  income  option. 

14.  CREF  represents  that  the 
restrictions  on  redemptions  will 
continue  to  be  described  in  all  CREF 
sales  literature  and  will  be  highlighted 
in  CREFs  prospectus  for  the 
Certificates.  In  addition,  the  application 
for  a  Retirement  Certificate  will 
continue  to  require  a  Participant  to  sign 
an  acknowledgment  of  the  restrictions, 
and  CREF  represents  that  it  will  instruct 
its  sales  personnel  (all  of  whom  are 
CREF  employees)  to  continue  to  bring 
this  restriction  to  the  attention  of  on- 
campus  plan  administrators  and 
potential  Participants. 

15.  CREF  represents  that  it  provides, 
and  will  continue  to  provide. 
Participants  with  the  right  to  cancel  a 
Certificate  (other  than  one  providing 
annuity  payments  immediately)  at  any 
time  within  30  days  of  receipt. 

16.  CREF  requests  exemptions  from 
sections  2(a)(32),  22(e),  27(c)(1),  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  CREF  to  restrict  redemptions 
under  its  Retirement  Certificates.  CREF 
represents  that  it  will  rely  on  that  relief 
only  to  the  extent  its  fundamental 
purpose  as  set  forth  in  its  Charter, 
providing  retirement  benefits  to  the 
academic  community,  remains 
unchanged. 

(b)  The  Supplemental  Certificates 

17.  Withdrawals  currently  are 
permitted  under  Supplemental 
Certificates.  However,  pursuant  to 
recent  Federal  tax  legislation,  effective 
for  tax  years  beginning  after  December 
31, 1988,  withdrawals  prior  to  age  59-1/2 
of  amounts  attributable  to  salary 
reduction  contributions  will  not  be 
permitted  under  taxdeferred  annuity 
contracts  such  as  the  Supplemental 
Certificates.  The  restrictions  on 
withdrawals  imposed  by  this  recent  tax 
law  change  are  inconsistent  with  the 
redeemability  requirements  of  the  1940 
Act. 

18.  CREF  represents  that,  without  the 
requested  relief,  it  would  be  faced  with 
a  choice  of  (1)  complying  with  Federal 
tax  law  requirements  limiting 
withdrawals  and  violating  the 
requirements  of  the  1940  Act.  or  (2) 
permitting  withdrawals  in  violation  of 
tax  law  requirements. 

19.  CREF  requests  relief  to  begin, 
effective  for  tax  years  after  December 
31, 1988.  restricting  redemptions  under 
its  Supplemental  Certificates  to  the 
extent  necessary  to  comply  with 
applicable  Federal  tax  law 


requirements.  CREF  claims  that  the 
restrictions  on  redemptions  reflect  a 
Congressional  determination  that  such 
restrictions  are  appropriate. 

Multiple  Annuity  Starting  Dates 

20.  Under  the  Certificates,  a 
Participant  may  apply  all  or  a  minimum 
specified  portion  of  his  accumulation  to 
provide  annuity  payments.  If  a 
Participant  applies  only  a  portion  of  his 
accumulation  to  provide  annuity 
payments,  the  Certificate,  in  effect, 
would  be  in  both  an  accumulation 
period  and  an  annuity  payment  period. 

21.  CREF  states  that  although  under  a 
CREF  Certificate,  a  Participant  may 
receive  annuity  payments  at  the  same 
time  that  premiums  are  being  paid  on 
his  or  her  behalf,  the  two  procedures 
operate  independently. 

22.  CREF  asserts  that,  as  a  technical 
matter,  it  qualifies  for  the  exemptions 
provided  in  Rules  22e-l  and  27c-l. 
However,  to  resolve  possible  questions 
about  the  applicability  of  sections  22(e), 
27(c),  and  27(d),  CREF  requests  an 
exemption  from  those  sections,  and 
Rules  22e-l  and  27c-l,  to  the  extent 
necessary  for  it  to  suspend  the  right  to 
withdraw  or  otherwise  redeem  any 
portion  of  the  amounts  set  aside  to 
provide  annuity  payments  based  on  life 
contingencies  when  a  CREF  Certificate 
is  in  both  an  accumulation  period  and 
an  annuity  period. 

Election  of  Trustees 

23.  CREF  states  that  its  procedures  do 
not  allow  Participants  to  vote  directly 
for  the  election  of  trustees  since  in  a 
membership  corporation  the  members 
elect  the  directors  or  trustees.  CREF 
states  that  its  management  selection 
procedures  are  patterned  on  TIAA's, 
which  originated  in  1921. 

24.  CREF  asserts  that  under  its  current 
procedures.  Participants  play  a 
significant  role  in  the  trustee  electoral 
process  in  that  the  Participants  vote 
annually  to  select  a  nominee  to  the 
board  pursuant  to  a  Participant  balloting 
procedure  authorized  by  CREFs 
Constitution.  The  nominee  is  voted  upon 
by  the  members  each  year  together  with 
the  other  nominees  to  the  board,  who 
are  nominated  by  the  existing  trustees. 
For  purposes  of  voting  for  a  nominee  to 
the  board,  each  Participant  has  one 
vote. 

25.  Pursuant  to  CREFs  Constitution, 
not  more  than  four  officers  and  salaried 
employees  of  CREF  (and  thus  TIAA. 
since  officers  and  employees  of  CREF 
are  also  officers  and  employees  of 
TIAA)  may  serve  on  the  board  at  any 
one  time.  Moreover.  CREF  represents 
that  no  more  than  four  of  its  twenty 


trustees  will  be  office™  or  employees  of 
CREF  or  TIAA  or  any  affiliate  or 
subsidiary  of  CREF. 

26.  CREF  states  that  its  current 
procedure  for  electing  trustees  does  not 
comply  with  the  requirementi  of 
sections  16(a).  2(aM42)  and  18(i).  CREF 
asserts,  however,  that  the  current 
procedure  is  consistent  with  the  spirit 
and  poUcies  of  those  provisions  and.  in 
practice,  provides  nx>re  meaningful 
participation  than  is  typically  provided 
under  electoral  processes  that  comply 
with  those  provisions  of  the  Act. 
Therefore,  CREF  requests  an  exemption 
from  the  foregoing  provisions  to  the 
extent  necessary  to  permit  it  to  continue 
to  employ  its  long-standing  current 
procedure. 

Voting  Pioceduras 

27.  The  application  states  that  CREF 
will  seek  the  approval  of  Participants  on 
matters  other  than  the  election  of 
trustees  under  section  16(a)  and  tlie 
selection  of  CREFs  public  accountant 
under  section  32(a)(2]  (both  of  which  are 
the  subject  of  requests  for  exemptions  in 
its  applicabon)  for  which  shareholder 
approval  is  required  under  the  Act. 
CREF  represenU  that  the  laws  of  New 
York  State  under  which  it  operates  do 
not  require  it  to  conduct  Participant 
voting.  Accordingly.  Participant 
balloting  is  only  conducted  under 
CREFs  procedures  described  above  for 
nominating  Participants'  candidates  for 
election  to  the  board. 

28.  Under  this  procedure,  which  has 
been  employed  by  CREF  since  its 
inception,  each  Participant  has  one  vote, 
regardless  of  the  number  of  CREF 
accumulation  or  annuity  units  credited 
to  a  Participant's  Certificate.  This 
procedure  conflicts  with  section  18(i). 
which  requires  that  each  share  of  the 
stock  issued  by  a  management  company 
be  voting  stock.  CREF  states  that  its 
voting  procedure,  like  virtually  all  other 
aspects  of  its  noninvestment  operations, 
is  derived  from  TIAA. 

29.  The  application  states  that  the 
Commission  has.  on  prior  occasions, 
granted  exemptive  relief  in  connection 
with  per  capita  voting  procedures. 

30.  CREF  represents  that  to  the  extent 
approval  by  a  majority  of  the 
outstanding  voting  securities  of  CREF  or 
an  account  is  required  under  the  Act, 
CREF  will  obtain  the  approval  of  (1)  at 
least  67%  of  the  Participants  voting 
(either  at  a  meeting  or  by  proxy),  if  more 
than  50%  of  the  Participants  vote  on  the 
matter,  or  (2)  more  than  50%  of  the 
Participants,  whichever  is  less.  Any 
such  voting  will  comply  with  the 
requirements  of  Rule  18f-2,  concerning 
approval  by  individual  series  of  an 
investment  company. 


31.  CREF  requests  an  exemption  from 
the  provisions  of  sections  2(a)(42).  13(a), 
18(f).  18(i),  32(a),  and  to  the  extent 
necessary  to  obtain  shareholder 
approval  for  the  matters  covered  by 
those  provisions,  in  the  manner  set  forth 
herein. 

Ratification  of  Independent  Public 
Accountant 

32.  CREF  requests  an  exemption  to 
permit  it  to  retain  independent  public 
accountants,  the  selection  of  which  will 
not  be  submitted  annually  for 
ratification  or  rejection  by  its 
Participants. 

33.  CREF  is  not  required  by  the  laws 
of  New  York  under  which  it  operates  to 
hold  an  annual  meeting,  or  any  other 
meeting,  of  Participants  and.  in  fact,  no 
such  meetings  have  ever  been  held. 
CREF  believes  that,  other  than  with 
respect  to  the  ratification  of  its  public 
accountant  and  the  election  of  trustees, 
it  will  not  in  the  ordinary  course  be 
required  to  hold  an  annual  or  other 
meeting  of  Participants  by  virtue  of  any 
of  the  requirements  of  the  1940  Act  or 
any  other  provisions  of  the  federal 
securities  laws. 

34.  To  the  extent  it  does  not  hold 
annual  shareholder  meetings,  CREF 
believes  it  is  not  required  to  have 
Participants  ratify  its  public 
accountants.  However,  In  order  to 
resolve  any  uncertainty  about  the 
applicability  of  the  ratification 
requirements  to  CREF.  CREF  requests 
an  exemption  from  section  32(a)(2). 

Custody  of  Assets 

35.  CREF  anticipates  that  its  securities 
and  similar  investments  will  be 
deposited  with  Chase  Manhattan  Bank, 
N.A..  Bankers  Trust  Company,  or 
another  qualified  bank  ("Bank") 
pursuant  to  a  custodial  or  safekeeping 
agreement.  CREF  requests  an  order  of 
exemption  from  section  17(f)  and  Rule 
17f-2  to  permit  access  to  the  securities 
and  similar  investments  of  the  accounts 
to  (1)  authorized  representatives  of  the 
Superintendent  of  Insurance  and  other 
regulatory  agencies;  (2)  officers  or 
responsible  employees  of  CREF  and 
TIAA  authorized  by  resolutions  of  their 
respective  boards  of  trustees;  and  (3) 
independent  public  accountants 
retained  by  TIAA. 

36.  The  application  states  that  Rule 
17f-2  requires,  among  other  things,  that 
no  person  other  than  bank  officers, 
independent  public  accountants 
retained  by  the  investment  company, 
and  agents  of  the  Commission  shall  be 
authorized  or  permitted  to  have  access 
to  the  securities  and  similar  investments 
deposited,  except  pursuant  to  a 
resolution  of  the  board  of  directors  of 


the  registered  investment  company 
which  designates  no  more  than  five 
persons  who  must  be  either  officers  or 
responsible  employees  of  such  company. 

37.  The  application  states  that  access 
by  authorized  representatives  of  the 
Superintendent  of  Insurance,  which  is 
outside  the  parameters  of  Rule  17f-2, 
will  facilitate  the  regulatory  functions  of 
the  Superintendent  and  will  provide 
additional  protection  for  Participants. 
Access  by  authorized  TIAA  personnel 
may  be  deemed  to  occur  since  all 
employees  of  CREF  are,  technically,  also 
employees  of  TIAA.  CREF  personnel 
will  be  authorized  pursuant  to  a 
resolution  of  CREFs  board  of  trustees 
and  the  total  number  of  TIAA-CREF 
personnel  authorized  to  have  access  to 
the  assets  of  the  accounts  will  not 
exceed  five  at  any  one  time.  Access 
shall  be  had  by  two  or  more  authorized 
persons,  at  least  one  of  whom  shall  be 
an  officer  of  CREF  or  TIAA.  An 
independent  accountant  may  be 
retained  by  both  CREF  and  TIAA  in 
order  to  avoid  administrative  and 
procedural  difficulties  that  could  be 
encountered  if  CREF  and  TIAA  were  to 
retain  different  independent  public 
accountants. 

Transactions  Involving  CREF  and  TIAA 

38.  Applicants  acknowledge  that 
TIAA  might  be  deemed  to  be  an 
affiliated  person  of  CREF  by  virtiie  of 
the  common  identity  of  the  members  of 
CREF  and  the  members  of  'Trustees  of 
T.IA.A.  Stock"  (who  hold  the  nonprofit 
stock  of  TIAA  and  elect  TIAA's 
trustees). 

39.  Applicants  state  that  CREF  will 
provide  all  services  necessary  for  its 
operation,  including  investment  advice, 
administration  of  CREF  and  the 
Certificates,  and  distribution  of  the 
Certificates.  However,  in  accordance 
with  the  Agreement.  TIAA  will  make  all 
disbursements  in  connection  with 
CREFs  operation.  Thus,  all  expenses 
incurred  in  CREFs  day-to-day  operation 
initially  will  be  borne  by  TIAA.  which 
will  then  be  reimbursed  by  CREF. 

40.  Applicants  state  that  even  if  such 
transactions  are  deemed  to  be  of  the 
type  prohibited  by  Rule  17d-l,  they  are 
structured  to  assure  that  the 
participation  of  CREF  therein  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  is  not  less 
advantageous  to  CREF  than  to  TIAA. 

41.  The  rates  of  the  deductions  from 
CREFs  assets  are  based  solely  on 
estimates  of  expenses  anticipated  to  be 
incurred,  and  adjusting  charges  or 
credits  are  made  on  a  quarterly  basis  to 
correct  any  difference  between  the 
deductions  and  the  expenses  actually 
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incurred.  Thus,  all  goods  and  services 
obtained  by  CREF  pursuant  to  its 
arrangement  with  TIAA  are  obtained  at 
cost. 

42.  Applicants  represent  that  the 
Agreement  will  be  reviewed  and  ratified 
on  an  annual  basis  by  trustees  of  CREIF 
who  are  not  employees  of  CREF  or  of 
TIAA  or  any  affiliate  or  subsidiary  of 
CREF. 

43.  In  view  of  the  foregoing. 
Applicants  request  on  order  under 
section  17  (d)  and  Rule  17d-l  to  permit 
CREF  to  enter  into  joint  arrangements 
with  TIAA  in  connection  with  the 
provisions  of  goods  and  services  for  its 
day-to-day  operations. 

Financing  of  Distribution 

(a)  Sections  12(b).  26(a)(2)  and  27(c)(2) 
and  Rule  I2l>-1 

44.  A  deduction  will  be  made  each 
day  from  CREFs  assets  for  expenses 
incurred  in  connection  with  the 
distribution  of  CREF  Certificates. 
Consequently,  CREF  may  be  deemed  to 
be  acting  as  a  distributor  of  its  own 
securities  within  the  meaning  of  Rule 
12b-l.  and  the  distribution  expense 
deduction  may  be  deemed  to  involve  a 
payment  proscribed  by  sections 
26(a)(2)(C)  and  27(c)(2). 

45.  Applicants  assert  that  the  potential 
abuses  that  Rule  12b-l  is  designed  to 
address  do  not  arise  under  its 
distribution  arrangement.  First,  CREF 
states  that  both  its  investment  advisory 
and  distribution  services  are  provided 
by  its  own  employees  on  an  at-cost 
basis.  Second,  CREF  contends  that  the 
distribution  expense  deduction  is  a  de 
minimis  amount.  Currently,  the 
distribution  expense  deduction  is  at  an 
annual  rate  of  0.015%  of  the  average 
daily  net  assets.  CREF  represents  that 
this  deduction  will  not  exceed  0.25%  of 
the  average  daily  net  assets  of  an 
account. 

46.  CREF  contends  that  the  foregoing 
reasoning  also  supports  its  request  for 
an  exemption  from  the  provisions  of 
sections  12(b).  26(a)(2)  and  27(c)(2)  of 
the  Act  to  the  extent  necessary  to  permit 
the  deduction  for  distribution  expenses 
from  the  assets  of  CREFs  accounts. 

(b)  Section  17(d)  and  Rule  17d-l 

47.  CREFs  distribution  expense 
arrangement  involves  both  the  Stock 
Account  and  the  Money  Market  Account 
(and  could  involve  other  accounts  if 
CREF  determines  to  add  them  in  the 
future).  The  accounts  are  assessed 
distribution  expenses  based  on  their 
relative  net  assets.  Accordingly,  the 
distribution  arrangement  could  be 


viewed  as  a  joint  transaction  involving  a 
registered  investment  company  and  an 
affiliate. 

48.  CREF  represents  that  it  will 
monitor  all  sales  material  and  marketing 
efforts  to  ensure  that  one  account  will 
not,  for  marketing  purposes,  be 
preferred  over  the  other. 

49.  CREF  requests  an  order  under 
section  17(d)  and  Rule  17d-l  to  the 
extent  necessary  to  permit  the 
distribution  expense  arrangement 
between  the  accounts. 

CREFs  Investment  in  CREF  B.V. 

50.  The  application  states  that  CREF 
B.V.  is  a  private  Netherlands 
corporation  that  holds  a  portion  of  the 
Stock  Account's  investment  in  equity 
securities  of  certain  Netherlands 
corporations.  All  of  the  outstanding 
stock  of  CREF  B.V.  is  owned  by  CREF 
and  held  in  the  Stock  Account. 

51.  The  application  states  that  CREF 
B.V.  was  formed  in  1982.  upon  the 
advice  of  CREFs  Dutch  tax  adviser,  for 
the  purpose  of  obtaining  certain 
favorable  tax  treatment  under  Dutch 
law.  CREF  B.V.  has  no  salaried  officers, 
employees  or  directors,  and  no  CREF 
employees  perform  work  solely  for 
CREF  B.V.  In  addition,  no  deductions 
are  made  from  its  assets  for  distribution 
or  investment  advisory  services.  Any 
advisory  expense  attributable  to  CREF 
B.V.  are  borne  by  the  Stock  Account 
through  its  advisory  expense  deduction. 
The  only  expenses  borne  directly  by 
CREF  B.V.  relate  to  general  corporate 
services  (provided  by  a  large  Dutch 
bank)  and  Dutch  legal  fees.  The  amount 
of  these  expenses  (which  would 
otherwise  be  chargeable  to  CREF  itself 
if  CREF  held  the  stock  of  those 
Netherlands  companies  directly)  is,  in 
any  event,  de  mimimis  when  compared 
with  the  tax  advantages  gained  by  CREF 
and,  more  generally,  with  the  size  of 
CREF  B.V.s  assets. 

52.  CREF  represents  that  it  intends  to 
comply  with  the  requirements  of 
sections  12(d)  (1)  (A)  (ii)  and  (iii).  In 
view  of  all  of  the  foregoing.  CREF 
requests  an  exemption  from  section 
12(d)(1)  of  the  Act  to  the  extent 
necessary  to  permit  it  to  own  all  of  the 
outstanding  stock  of  CREF  B.V. 

Pricing  of  Annuity  Units 

(a)  Yearly  Pricing  of  Annuity  Unit  Value 

53.  The  value  of  an  annuity  unit  in 
each  CREF  Account  is  determined  once 
each  year.  Changes  in  value  of  a  unit 
from  year  to  year  reflect  the  investment 
and  expense  experience  of  the 
account(s)  as  well  as  the  mortality 


experience  of  the  annuitants  receiving 
payments  from  the  annuity  fund(s)  of 
the  account(s). 

54.  For  the  purpose  of  determining  the 
number  of  annuity  units  payable  upon 
the  conversion  from  accumulation  units, 
the  conversion  formula  CREF  employs 
includes  an  adjustment  factor  that  takes 
into  consideration  the  investment 
experience  of  the  account  to  the  date  of 
conversion.  The  impact  of  this 
adjustment  is,  in  effect,  to  reflect  current 
pricing  of  the  annuity  units  for  new 
entrants  into  the  annuity  fund.  CREF 
states  that  by  use  of  a  similar  formula 
which  contains  the  adjustment  factor, 
the  pricing  of  annuity  units  for  the 
purpose  of  redeeming  annuity  units  (e.g.. 
to  receive  commuted  value  in  lieu  of 
annuity  payments  where  permitted)  also 
takes  into  account  investment 
experience  since  the  last  valuation. 

55.  CREF  thus  requests  an  exemption 
from  section  22(c)  and  Rule  22c-l  to  the 
extent  necessary  to  continue  its  current 
method  for  pricing  annuity  units. 

(b)  Factoring  in  Past  and  Anticipated 
Mortality  Experience  in  Determining 
Annual  Annuity  Unit  Value — Rule  2a-4 

56.  The  application  states  that  past 
and  anticipated  mortality  experience  are 
factors  used  by  CREF  in  determining 
annual  annuity  unit  value.  In  effect, 
annuitants,  as  a  group,  assume  the 
mortality  risks  under  the  Certificates: 
the  assets  of  the  annuity  funds  and, 
thus,  annuity  unit  values,  will  reflect 
mortality  experience  in  the  amount 
actually  available  for  distribution.  CREF 
believes  that  its  practice  with  respect  to 
the  group  assumption  of  mortality  risk 
by  t)ie  annuitants  involves  an  expense 
within  the  meaning  of  Rule  2a-4. 
However,  in  order  to  resolve  any 
uncertainty  about  whether  that  practice 
is  consistent  with  the  rule,  CREF 
requests  an  exemption  to  the  extent 
necessary  to  permit  CREF  to  continue  its 
practice  with  respect  to  mortality  risk 
assumption. 

57.  CREF  asserts  that  that  practice  is 
necessitated  by  CREFs  unique 
structure.  Unlike  an  insurance  company 
separate  account,  CFEF  does  not  have  a 
general  account  available  to  bear  the 
risk  that  annuitants  will  live  longer  than 
anticipated  or  which  can  profit  should 
annuitants  die  earlier  than  anticipated. 

By  the  Commissu>n 
lonathan  G.  Kalz, 
Secretary. 

|FR  Doc  87-16258  Filed  7-16-87;  8:45  am) 
BILLI««0  COOf  iOta-OI-ll 
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IR«L  No.  IC-15869;  ai2-«699] 

Applications  for  Exemption;  Nuveen 
Tax-Free  Bond  Fund,  Inc,  at  aL 

Date:  )uly  13. 1987. 

Agency:  Securities  and  Exchange 
Commission  ("SEC"). 

Action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Nuveen  Tax-Free  Bond 
Fund,  Inc.;  Nuveen  Insured  Tax-Free 
Bond  Fund,  Inc.;  Nuveen  Tax-Free 
Money  Market  Fund,  Inc.;  Nuveen 
Municipal  Bond  Fund,  Inc.;  Nuveen  Tax- 
Exempt  Money  Market  Fund,  Inc.; 
Nuveen  Tax-Free  Reserves,  Inc.;  Tax- 
Free  Accounts,  Inc.;  Nuveen  California 
Tax-Free  Fund,  Inc. 

Relevant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
from  section  32(a)(1)  of  the  1940  Act 

Summary  of  application:  Applicants 
seek  an  order  to  permit  them  and  any 
future  funds  advised  by  the  same 
advisor  to  file  with  the  SEC  financial 
statements  signed  or  certified  by  an 
independent  accountant  selected  at  a 
board  of  directors  meeting  held  more 
than  thirty  but  not  more  than  ninety 
days  before  or  after  the  beginning  of 
their  fiscal  years. 

Filing  date:  The  application  was  filed 
on  April  30, 1987  and  amended  on  ]uly 
iai987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
August  e.  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
AppUcant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AOOncsSCS:  Secretary,  SEC  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicants:  c/o  John  E.  McTavish,  Esq., 
John  Nuveen  &  Co.  Incorporated.  333 
West  Wacker  Drive,  Chicago,  IL  60606. 

FOM  FUfmwi  mromiATiON  contact: 

Denis  R.  MoUeur,  Staff  Attorney,  (202) 
272-2363  or  Curtis  R.  Milliard,  Special 
Counsel,  (202)  272-3028  (Division  of 
Investment  Management,  O^ice  of 
Investment  Company  Regulation). 
SUPnCMCNTARV  INFORMATION:  The 
following  is  a  summary  of  the 


Application;  the  complete  Application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person,  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

Applicant's  Representations  and 
Arguments 

1.  The  Applicants  are  diversified, 
open-end  management  investment 
companies,  incorporated  under  either 
the  laws  of  Maryland  or  Minnesota, 
each  having  as  one  of  its  objectives  the 
provision  of  tax-exempt  income  to  its 
investors.  Each  Applicant  is  advised  by 
Nuveen  Advisory  Corp.  ("NAC"),  a 
wholly-owned  subsidiary  of  John 
Nuveen  &  Co.  Incorporated  ("Nuveen"), 
the  principal  underwriter  of  the 
Applicants. 

2.  Each  of  the  Applicants'  board  of 
directors  consists  of  eight  persons,  Rve 
of  whom  are  not  "interested  persons"  as 
defined  in  section  2(a)(19)  of  the  1940 
Act.  The  membership  of  each  Board  of 
Directors  is  identical. 

3.  The  Applicants  are  not  required  by 
state  law  to  hold  annual  shareholders' 
meetings  (except  in  certain 
circumstances),  but  may  do  so  every 
two  or  three  years.  The  regularly 
scheduled  board  of  directors  meetings 
for  each  Applicant  are  held  on  the  same 
day  of  January,  April,  July  and  October 
of  each  year. 

4.  Nuveen  Municipal  Bond,  Inc., 
Nuveen  Tax-Exempt  Money  Market 
Fund.  Inc.  and  Nuveen  Tax-Free 
Reserves,  Inc.,  each  have  a  fiscal  year- 
end  of  September  30.  Tax-Free 
Accounts,  Inc.  and  Nuveen  California 
Tax-Free  Fund,  Inc.  each  have  a  fiscal 
year  end  of  June  30.  Nuveen  Tax-Free 
Bond  Fund,  Inc.,  Nuveen  Insured  Tax- 
Free  Bond,  Inc.  and  Nuveen  Tax-Free 
Money  Market  Fund,  Inc.  have  fiscal 
year-ends  of  November  30,  April  30  and 
February  28,  respectively. 

5.  Each  Applicant  proposes  to  select 
an  indepedent  accountant  at  a  regularly 
scheduled  board  of  directors  meeting, 
held  within  90  days  before  or  after  the 
beginning  of  its  fiscal  year.  Each 
Applicant  currently  has  the  same 
independent  public  accountant. 

6.  The  application  of  section  32(a)(1) 
to  the  Applicants  would  require  two 
additional  meetings  of  the  Board  of 
Directors  for  the  sole  purpose  of 
selecting  the  identical  independent 
accountant,  since  two  of  the  Funds' 
fiscal  year  ends  do  not  fall  within  thirty 
days  of  a  regularly  scheduled  board  of 
directors  meeting, 

7.  Each  Applicant  submits  that  it 
would  be  desirable  for  it  to  consider  the 
selection  of  its  independent  accountant 
at  a  regularly  scheduled  board  meeting 


during  its  fiscal  year.  Expanding  the 
thirty-day  window  under  section 
32(a)(1)  to  ninety  days  will  permit  a 
regular  and  structural  consideration  of 
the  independent  accountant  for 
complexes  at  a  meaningful  interval  of 
time.  This  is  preferable  to  incurring  the 
expense  of  holding  extra  board  meetings 
solely  for  the  purpose  of  selecting  an 
independent  accountant,  which  would 
be  the  case  if  the  thirty-day  window  is 
not  expanded. 

8.  By  permitting  the  scheduling  of  the 
selection  of  the  independent  accountant 
four  times  a  year  through  expanding  the 
window  from  thirty  to  ninety  days,  the 
Commission  will  allow  a  director  review 
procedure  to  be  put  in  place  that  will 
ensure  that  selection  of  the  Applicants' 
independent  accountant  is  considered 
on  a  systematic  basis  that  will  (1) 
provide  detailed  review  by  the 
Applicants'  audit  committee  of  the 
services  furnished  to  the  Funds  by  the 
independent  accountant  and  (2)  result  in 
direct  consideration  of  all  information 
developed  by  the  audit  committee. 
Further,  the  process  will  more 
accurately  reflect  the  reality  of  doing 
business  in  complexes  having  a 
substantial  number  of  funds,  which  is 
different  from  the  time  the  1940  Act  was 
passed  when  funds  were  operated  on  an 
individual  basis  or  in  small  fund  groups. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonatluui  G.  KaU. 
Secretory. 

(FR  Doc.  87-16303  Filed  7-16-87;  8:45  am] 
NLLMa  CODE  t010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Docket  No.  43343;  Notice  87-15] 

Electronic  Tariff  System  (ETS); 
Application  Experiment 

agency:  Office  of  the  Secretary.  EKDT. 
action:  Notice  of  electronic  special 
tariff  permission  apphcation  experiment. 

SUMMARY:  DOT  will  consider  receiving, 
on  a  trial  basis,  for  a  period  not  to 
exceed  12  months,  electronic 
transmissions  of  Special  Tariff 
Permission  Applications  (STPAs). 
date:  Closing  date  for  responses  is 
August  17, 1987. 

ADDRESS:  Comment  should  be  sent  to 
Docket  Clerk.  C-55.  Docket  43343. 
Department  of  Transportation.  Room 
4107.  400  Seventh  St..  SW..  Washington. 
DC  20590.  Comments  will  be  available 
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for  review  by  Ihe  public  at  this  addrew 
from  9:00  a.m.  through  5.-00  p.m..  Monday 
through  Friday.  Persona  wishing 
acknowledgment  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  time 
and  date-stamp  the  card  and  return  it  to 
the  commenter. 

FOR  FURTMIR  INFORMATION  CONTACT 

Mr.  Thomas  G.  Moore  or  Ms.  Desta 
McDowell,  Tariffs  Division,  Office  of 
International  Aviation.  P-44, 
Department  of  Transportation,  400 
Seventh  St.,  SW..  Washington.  DC  20590. 
(202)  386-2414. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  (DOT)  is 
deRning  its  requirements  and 
specifications  for  the  development  and 
implementation  of  an  Electronic  Tariff 
System  (ETS).  This  experiment  is  in 
connection  with  that  ongoing  process. 
The  experiment  will  aid  in  determining 
whether  the  methods  of  electronic 
transmission  of  STPAs  to  our  Tariffs 
Division  will  expedite  our  processing  of 
the  STPAs  and  reduce  the  paperwork 
burden  on  the  air  carriers,  foreign  air 
carriers  and  their  filing  agents. 

On  June  30, 1987  (52  FR  22574.  [une  12, 
1987).  the  ETS  Advisory  Committee 
recommended  that  DOT  experiment 
with  electronic  STPA  systems  to 
determine  if  they  might  facilitate 
modification  of  the  current  paper  filing 
system. 

DOT  has  decided  that  the  Advisory 
Committee's  recommendation  has  merit 
and  should  be  pursued.  The  electronic 
STPA  transmissions  must  conform  to  the 
technical  format  specifications 
described  in  Part  221  of  DOTs  Economic 
Regulations  (14  CFR  Part  221)  and  the 
relevant  notices  to  the  industry.  See  the 
Advance  Notice  of  Proposed 
Rulemaking.  "Filing.  Posting  and 
Publishing  of  Tariffs  by  Air  Carriers  and 
Foreign  Air  Carriers."  (50  FR  33452, 
August  19. 1985).  Docket  43343,  and  the 
DOT  Preliminary  Electronic  Tariff 
Automated  Data  Processing 
Requirements  Study,  for  a  description  of 
STPA  format,  filing,  and  analysis.  A 
copy  of  this  Study  is  available  for  public 
inspection  between  the  hours  of  9:00 
a.m.  and  5:00  p.m.  in  the  Docket  Section. 
C-55.  Docket  43343.  Department  of 
Transportation.  Room  4107,  400  Seventh 
Street,  SW..  Washington.  DC  20590. 

Any  carrier,  tariff  filing  agent,  or  other 
firm  currently  maintaining  electronic 
STPA  transmission  capaWhty,  and 
seeking  to  submit  STPAs  to  the 
Department  tiiroogh  this  mode  ihould 
sutmit  an  exiK«ssioo  of  interest  The 
expression  should  contain  a  description 
of  the  electronic  mail  system  and  a 


detailed  description  as  to  how  It  would 
satisfy  the  requirements  outlined  In 
Docket  43343.  The  expression  may  also 
contain  any  other  information  which  the 
applicant  believes  would  be  useful  to 
DOT  in  assessing  the  system's  merits 
and  feasibility.  The  information  will  be 
used  to  assist  DOT  in  ascertaining 
whether  the  participant's  system  will 
facilitate  the  Department's  ability  to 
review  and  process  STPAs  in  a  more 
timely  fashion. 

As  a  condition  of  participation  in  this 
experiment,  each  carrier,  tariff  filing 
agent,  or  other  party  choosing  to  file 
electronically  will  be  required  to  place 
in  the  Department's  Public  Reference 
Tariffs  room  a  personal  computer  or 
other  similar  device  to  allow  pubHc 
access  to  its  STPAs.  Tariff  filing  agents 
and  carriers  may,  by  mutual  agreement, 
place  a  single  common  community 
personal  computer  or  other  similar 
device  in  DOTs  Public  Reference  Tariffs 
room  in  lieu  of  individual  devices. 
Placement  of  such  a  device  for  public 
use  will  enable  the  Department  to  solicit 
and  receive  public  input  as  to  the 
benefits  that  might  be  obtained  through 
use  of  electronic  mail  filings.  Parties  will 
be  expected  also  to  maintain  this 
equipment  and  to  execute  a  hold 
harmless  agreement  relieving  the 
Department  from  liability  arising  from 
public  usage  of  the  equipment  DOT  also 
reserves  the  right  if  circumstances 
warrant  to  limit  each  participant  in  the 
number  of  overall  electronic  mail 
transmissions,  e.g.  involving  only  certain 
geographic  points  or  markets,  in  order  to 
facihtate  our  analysis  and  evaluation  of 
the  system.  During  this  experimental 
period,  additionally,  any  carrier  or  tariff 
agent  submitting  STPAs  electronically  to 
us  will  be  required  to  file  paper  STPAs 
under  established  procedures. 

This  is  not  a  solicitation  for  proposals. 
The  Department  will  not  provide 
compensation  for  information  or 
equipment  provided  or  for  any  services 
rendered,  nor  will  DOT  accept  any 
confidential  submissions. 

Dated:  |u!y  13. 1987. 
Matthew  V.  Scocozza. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doa  87-16265  Filed  7-16-87;  8:45  am| 
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lOockst  No.  43343;  Notlcs  17-14] 

Electronic  TartW  Systam  (ETS):  Deta 
Base  Experiment 

AaCNCV:  Office  of  the  Secretary.  DOT. 
ACTKHC  Notice  of  data  base  experiment. 


SUMMARY:  DOT  Is  considering  use  of  an 
existing  data  base  or  data  bases,  for  a 
trial  period  to  assist  it  in  evaluating  its 
options  and  defining  its  requirements 
concerning  use  of  the  data  base(s)  for  its 
proposed  Electronic  Tariff  Filing  System. 
date:  Closing  date  for  responses  is 
August  17. 1987. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk.  C-55.  Docket  43343. 
Department  of  Transportation.  Room 
4107.  400  Seventh  St.  SW..  Washington. 
DC  20590.  Comments  will  be  available 
for  review  by  the  public  at  this  address 
from  9:00  a.m.  through  5O0  p.m..  Monday 
through  Friday.  I^rsons  wishing 
acknowledgment  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  time 
and  date-stamp  the  card  and  return  it  to 
the  conunenter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  G.  Moore  or  Ms.  Desta 
McDowell.  Tariffs  Division.  Office  of 
International  Aviation,  P-44. 
Department  of  Transportation.  400 
Seventh  St,  SW..  Washington.  DC  20590. 
(202)366-2414. 

SUPPtEMENTARY  INFORMATION:  The 
Department  of  Transportation  (DOT)  is 
defining  its  requirements  and 
specifications  for  the  development  and 
implementation  of  an  Electronic  Tariff 
System  (ETS). 

On  April  22  and  23. 1987  (52  FR  11151. 
April  7. 1987.  the  ETS  Advisory 
Committee  held  its  first  Subcommittee 
meeting  on  Technical/Data  Base  Issues. 
At  the  close  of  these  discussions  the 
Subcommittee  unanimously 
recommended  that  the  DOT  consider 
investigating  and  using,  on  a  trial  basis, 
for  a  period  not  to  exceed  12  months, 
any  existing  data  ba8e(8)  to  determine  If 
the  data  base(8)  could  be  utilized  as  a 
basis  for  a  DOT  ETS. 

On  June  30. 1987  (52  FR  22574.  June  12. 
1987).  the  ETS  Advisory  Committee 
unanimously  approved  the 
Subcommittee's  recommendation. 

The  DOT  has  decided  that  the 
Advisory  Committe's  proposal  has  merit 
and  should  be  pursued.  Our  trial  will 
focus  on  those  existing  data  bases,  and 
their  supporting  systems  and  programs, 
which  most  nearly  reflect  the  system 
overview,  reqnirements  and  operating 
environment  described  hi  the  Advance 
Notice  of  Propoeed  Rulemaking.  Tiling. 
Poeting  and  Pnblishing  of  Tariffs  by  Air 
Carriers  and  Foreign  Air  Carriers,"  (50 
FR  33452.  August  19. 1985).  Docket 
43343,  and  In  the  fXJT  PreHminary 
Electronic  Tariff  Automated  Data 
Processing  Requirements  Study.  A  copy 
of  this  Study  is  available  for  public 
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inspection  between  the  hours  of  9:00 
a.m.  and  5:00  p.m.  in  the  Docket  Section. 
D-55,  Docket  43343.  Department  of 
Transportation.  Room  4107.  400  Seventh 
St..  NW..  Washington.  DC  20590. 

Any  firm  currently  maintaining  a  data 
base  that  could  support  the  described 
DOT  application  systems  and  programs, 
and  seeking  to  offer  the  data  base  for 
trial  experimentation,  should  submit  an 
expression  of  interest.  The  expression 
should  contain  a  description  of  the  data 
base  and  a  detailed  description  as  to 
how  the  data  base  and  supporting 
systems/programs  would  satisfy  the 
requirements  outlined  in  Docket  43343. 
The  expression  may  also  contain  any 
other  information  which  the  applicant 
believes  would  be  useful  to  the  DOT  in 
assessing  its  merits  and  feasibility.  The 
information  will  be  used  to  assist  DOT 
in  evaluating  its  options  and  defining  its 
requirements  concerning  utilization  of 
any  existing  data  base(s)  for  its  ETS. 

The  selection  of  a  data  base(s)  for  the 
experiment  will  be  based  on  (a)  whether 
they  have  the  capability  and  flexibility 
to  handle  various  types  of  tariff  filings; 
(b)  whether  they  are  substantially 
compatible  with  the  industry's 
electronic  tariff  capabilities;  and  (c) 
whether  they  would  be  easily  read  and 
understood  by  DOT  analysts  and  other 
system  users. 

This  is  not  a  solicitation  for  proposals. 
The  Department  will  not  provide 
compensation  for  information  or 
equipment  provided  or  for  any  services 
rendered,  nor  will  DOT  accept 
cnnfidential  submissions. 

Ddled:  luiy  13, 1987. 
Matthew  V.  Scocozza, 

.Assistant  Secretory  for  Policy  and 

International  .Affairs. 

(KR  Doc.  87-16264  Filed  7-16-87;  8:45  am] 

BILLiMQ  COOC  M10-43-M 


Federal  Higtiway  Administration 

Envlronntental  Impact  Statement; 
Dade  County,  FL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Dade  County,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT 

R.V.  Robertson,  District  Engineer. 
Federal  Highway  Administration.  227  N. 
Bronough  Street.  Room  2015, 
Tallahassee.  Florida  32301,  Telephone: 
(904)  681-7236. 


SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
improve  SR  932  in  Dade  County,  Florida. 
The  proposed  improvement  would 
involve  the  reconstruction  of  SR  932 
(NW  103rd  Street  Miami/E.  49th  Street. 
Hialeah)  from  NW  57th  Avenue  (SR  955) 
to  NW  27th  Avenue  (SR  9).  a  distance  of 
2.1  miles.  Improvements  to  the  corridor 
are  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demand. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
widening  the  existing  four-lane  divided 
urban  roadway  portion  to  a  six-lane 
divided  urban  roadway,  with  turn  lanes 
and  sidewalks  as  required,  as  well  as 
bringing  to  standard  the  existing  six- 
lane  divided  urban  roadway  portion; 
and  (3)  alternate  corridors  to  the  north 
and  south  of  the  existing  corridor. 

Federal,  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  State  Advance 
Notification  process.  Public  information 
meetings  will  be  held  in  Hialeah  and 
unincorporated  Dade  County  in  the 
middle  to  latter  part  of  1988,  during  the 
development  of  the  EIS.  In  addition,  a 
public  hearing  will  be  held.  PubUc  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  made  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  A  formal  scoping  meeting  is 
plarmed  during  the  early  to  middle  part 
of  1988. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above.  (Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program.) 

Issued  On:  July  8. 1987. 
Dennis  B.  LaiIus, 

District  Engineer.  Tallahasee.  Florida. 
|FR  Doc.  87-16233  Filed  7-16-87:  8:45  am) 
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Environmental  Impact  Statement; 
Kenton  County,  KY  and  Hamitton 
County,  OH 

AGENCY:  Federal  Highway 
Administration. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge  over  the 
Ohio  River  between  the  City  of 
Covington.  Kenton  County,  Kentucky 
and  the  City  of  Cincinnati,  Hamilton 
County.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Johnson.  Division 
Administi-ator,  FHWA,  330  W. 
Broadway,  P.O.  Box  536,  Frankfort 
Kentucky  40602,  Phone  (502)  227-7321; 
FTS  352-5468  or  G.F.  Hughes.  Jr., 
Director,  Division  of  Environmental 
Analysis,  Kentucky  Department  of 
Highways,  419  Aim  Street  Frankfort, 
Kentucky  4062Z  (502)  564-4890. 
8UPPUEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Kentucky  Department  of  Highways 
(ICDOH),  will  prepared  an 
environmental  impact  statement  (EIS) 
for  a  proposed  bridge  between 
Covington,  Kentucky  and  Cincinnati, 
Ohio.  The  purpose  of  the  proposed 
bridge  is  to  alleviate  heavy  traffic  from 
the  existing  John  A.  Roebling 
Suspension  Bridge,  a  National  Historic 
Landmark  located  between  the  two 
cities.  The  monies  for  this  project  were 
allocated  by  Congress  on  January  21, 
1986.  and  authorized  in  Bill  No.  HR 
3128-35.  The  boimdaries  for  this  project 
are:  the  Clay  Wade  Bailey  Bridge  to  the 
west  and  the  Roebling  Suspension 
Bridge  to  the  east.  To  date,  seven 
alignments  have  been  identified  in 
addition  to  the  "do  nothing"  alternative. 
Key  areas  of  importance  for  this 
proposed  project  include:  social, 
economic  and  environmental  impacts, 
transportation  impacts  to  the  central 
business  districts  of  both  cities,  large 
riverfront  development  projects  on  both 
sides  of  the  river,  aesthetic  impacts  to  a 
national  landmark  and  actual  projected 
need  for  the  project 

A  Scoping  Meeting  was  held  on  May 
20. 1987.  with  representatives  of  both 
cities  and  states  to  solicit  information  in 
preparing  the  baseline  studies  and  for 
environmental  impact  assessment.  An 
Interdisciplinary  Team  (IDT)  is  being 
formulated  and  will  be  comprised  of 
representatives  from  concerned  state 
and  federal  regulatory  agencies,  key 
local  o^icials  and  businesses  and 
citizens  affected  by  the  proposed 
project.  The  IDT  will  be  responsible  for 
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the  selection  of  the  preferred  and 
alternate  alignments,  input  of  baseline 
information,  and  impact  evaluation. 
Additionally,  the  U.S.  Coast  Guard  and 
the  Advisory  Council  on  Historic 
Preservation  are  being  requested  to  be 
Cooperating  Agencies  in  accordance 
with  23  CFR  771  and  40  CFR  1501.8. 
Public  Hearings  will  be  held  to  obtain 
formal  public  input  to  the  project 
decision-making  process. 

To  insure  that  the  full  range  of  issues 
related  to  the  proposal  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the 
environmental  impact  statement  should 
be  directed  to  the  Federal  Highway 
Administration  or  the  Kentucky 
Department  of  Highways  at  the 
addresses  listed  on  page  1. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  (Highway  Research. 
Planning  and  Construction).  The 
provisions  of  OMB  Circular  A-95 
regarding  State  and  local  clearinghouses 
review  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this 
program.) 

Issued  On:  July  8. 1»87. 
Robert  E.  lohnson. 

Division  Administrator.  Frankfort.  Kentucky. 
ira  Doc.  87-16234  Filed  7-16-87,  8  45  am] 
WlXmO  COOE  MI0-23-II 


National  Higtmay  Traffic  Safety 
Administration 

[Doci(«<  No.  IP-«7-oe:  Notice  1| 

Receipt  of  Petition  for  Determination 
of  Inconsequentiai  Noncompliance; 
GTE  Products  Corp. 

GTE  Products  Corporation  of  Danvers, 
MA  has  petitioned  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  apparent  noncompliance 
with  49  CFR  571. lOe.  Federal  Motor 
Vehicle  Safety  Standard  No  108, 
"Lamps.  Reflective  Devices  and 
Associated  Equipment."  on  the  basis 
that  it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S4.1.1.3«  (b)  of  Standard 
No.  lOa,  requires  that  the  base  of  each 
type  HB3  and  HB4  standardized 
replaceable  light  source  shall  also  be 
marked  by  its  manufacturer  with  its  HB 


type  designation.  GTE  manufactured 
over  1  million  replaceable  bulbs  from 
luly  19B8  until  March  1987  for  use  in 
model  year  1987  automobiles.  These 
bulbs  do  not  display  the  type 
designations  HB3  and  HB4.  however, 
they  do  bear  the  American  National 
Standards  institute  (ANSI)  designations 
9005  and  9006. 

GTE  considers  this  noncompliance  to 
be  inconsequential  as  it  relates  to  motor 
vehicle  safety  because: 

1.  All  production  wai  tliipped  lo  vehici* 
manufacturers  or  their  dealenliip*.  of  to 
professional  oervice  organiiation*.  wtiera 
proper  use  as  original  equipment  or  a* 
exchanges  under  warranty  is  well 
understood. 

2.  The  bulbs  are  differenliated  by  ANSI 
designations  in  wide  use.  Differences  in  (mm 
design  of  the  two  types  of  bulbs  make 
incorrect  usage  impossible. 

3.  When  GTE  aftermarket  material  Is 
distributed,  it  will  list  both  the  ANSI  and  the 
NUTSA  nomenclatuie.  In  fact,  one  cuatouier'i 
owner  inatruclion  manual  advises  that 
replacements  for  original  bulbs  are  marked 
with  the  pertinent  ANSI  numbers. 

4.  NlfTSAs  own  rationale  in  rejecting 
suggestions  for  sole  use  of  industry 
terminology  foresaw  possible  customer 
confusion  from  a  proliferation  of  bulb  types 
varying  in  features  but  not  in  Iwsic  safety 
performance,  eg.,  using  less  power  to  achieve 
the  same  illumination  performance.  The 
agency,  thus,  insisted  on  tl»e  ability  to  group 
all  performance-neutral  vanations  under  a 
common  "HB "  label,  no  matter  what 
nomenclature  industry  assigned  to  the  new 
products.  51  FR  18325,  16328.  May  2.  1986.  But 
no  such  proliferation  has  happened  yet.  We 
still  are  only  dealing  with  the  HBl/9004. 
HB3/g005  and  HB4/900e.  While  GTE  has  no 
quarrel  with  the  HB  labeling  requirement  and 
intends  to  abide  by  it.  GTE  submits  that  tliere 
is  no  need  for  nolice-and  remedy  when  the 
number  of  replaceable  bulb  types  is  small. 

5  In  fact,  the  experience  thus  far  with  the 
9004.  which  is  given  an  HBl  designation 
under  the  NHTSA  rules  but  is  not  required  lo 
t)«ar  the  dual  marking,  suggests  that 
exemption  here  will  not  be  of  significant 
safety  consequence. 

Interested  persons  are  invited  to 
submit  «vritten  data,  views  and 
arguments  on  the  petition  of  GTE 
Products  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108.  400 
Seventh  Street.  SW..  Washington  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied. 


the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  17. 
1987. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  {uly  14, 1967. 
Barry  Foliica. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc  8C-ia286  Filed  7-16-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Offic*  of  the  Secretary 

(Supplement  to  Department  Orcuiar— 
Public  Debt  Seriee-No.  17-e71 

Treasury  Notes,  Series  N-1991 

Washington,  (une  25. 1987. 

The  Secretary  announced  on  June  24, 
1987.  that  the  interest  rate  on  the  notes 
designated  Series  N-1991,  described  in 
Department  Circular— Public  Debt 
Series— No.  17-87  dated  June  18. 1987. 
will  be  7V8  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7V8  percent 
per  annum. 
Gerald  Murphy. 
Fiscal  Assistant  Secretary. 
|FR  Doc.  87-16273  Filed  7-16-87;  8:45  am| 
■tujNO  COOC  «aio-«a-M 


( Supplement  to  Department  Circular— 
Public  Debt  Series— Na  1»-«71 

Treasury  Notes,  Series  F-19»4 

Washington.  June  26, 1967. 

The  Secretary  announced  on  June  25, 
1987.  that  the  interest  rate  on  the  notes 
designated  Series  F-1994.  described  in 
Department  Circular— Public  Debt 
Series— No.  18-87  dated  June  18. 1987. 
will  be  8  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8  percent 
per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
|FR  Doc  87-16274  Filed  7-16-87.  8:45  am| 
buj-mq  cooc  4«io-«o-m 


(Order  Number  150-02] 


Establishment  of  Certain  Offices  in  the 
National  Office  of  the  internal  Revenue 
Service 

luly  2. 1987. 

By  the  authority  vested  in  me  as 
Secretary  of  the  Treasury  by  section 
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1002  of  31  V.&.C.;  section  7801(a)  and 
7803  of  the  Internal  Revenoe  Code  of 
1954  and  1986,  as  amended;  section 
321(b)  of  31  U.S.C  and  Reorganization 
Plan  No.  1  of  1952  as  made  appiicabie  to 
the  Internal  Revenue  Code  of  1954  by 
section  7804(a)  of  such  Code  and  by 
Executive  Order  No.  10574.  approved 
November  5. 1954:  and  as  provided  by 
section  7802(b)  of  the  Internal  Revenue 
Code  of  1954.  the  following  oHlces 
continue  uninterrupted  as  they  existed 
prior  to  this  order,  with  the  following 
changes; 

The  present  position  of  Deputy 
Commissioner,  in  the  office  of  the 
Commissioner,  is  abolished  and  a 
newly-defined  position  established, 
titled  Senior  Deputy  Commissioner  and 

The  offices  of  Associate 
Commissioner  (Policy  and 
Management),  (Operations),  and  (Data 
Processing)  are  abolished: 

Two  new  positions  in  the  office  of  the 
Commissioner  are  established — titled 
Deputy  Commissioner  (Operations)  and 
Deputy  Commissioner  (Planning  and 
Resources). 

The  offices  of  the  Assistant 
Commissioner  (Tax  System  Redesign] 
and  the  Assistant  Commissioner 
(Returns  and  Information  Processing] 
are  retitled  Assistant  Commissioner 
(Information  Systems  Development]  and 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing) 
respectively, 

1.  Office  of  Commissioner  of  Internal 
Revenue.  The  Office  of  the 
Commissioner  shall  consist  of  the 
Commissioner.  Senior  Deputy 
Commissioner,  two  Deputy 
Commissioners,  the  Assistant 
Commissioner  (Inspection),  and 
Assistants  to  the  Commissioner  and  the 
Senior  Deputy  Commissioner. 

a.  Except  for  the  specific  positions 
and  titles  in  sections  1  through  5  of  this 
order,  the  Commissioner  may  create. 
abolish,  or  modify  offices  and  positions 
within  the  Internal  Revenue  Service  as 
may  be  necessary  to  effectively  and 
efficiently  provide  for  the  administration 
of  tax  laws  or  other  responsibilities 
assigned  to  the  Internal  Revenue 
Service.  The  authoiriy  of  the 
Commissioner  to  create,  abolish,  or 
modify  offices  under  this  delegation  is 
subject  only  to  limitations  that  exist  by 
law  or  Department  of  the  Treasury  rules 
and  regulations. 

2.  Senior  Deputy  Commissioner.  The 
Senior  Deputy  Commissioner  serves  as 
chief  operating  officer  of  the  Service. 
The  Senior  Deputy  Commissioner  also 
assists  and  acts  for  the  Commissioner  in 
planning  and  in  directing,  coordinating 
and  controlling  the  policies,  programs 
and  other  activities  of  the  Internal 


Revenue  Service.  He/she  supervises  the 
Deputy  Commissioners  and  the 
Assistants  to  the  Commissioner  and  the 
Senior  Deputy  Commissioner.  The 
Senior  Deputy  Commissioner  assists  the 
Commissioner  in  establishing  tax 
administration  policy  and  developing 
strategic  issues  and  objectives  as  a 
basis  for  strategic  management  of  the 
Service. 

3.  Office  of  the  Deputy  Commissioner 
(Operations).  The  Deputy  Commissioner 
(Operations]  is  the  principal  advisor  to 
the  Commissioner  and  Senior  Deputy 
Commissioner  on  policy  and  execution 
matters  a^ecting  field  functions.  The 
Deputy  Commissioner  (Operations]  is 
responsible  for  the  following  activities: 

a.  Serves  as  national  spokesperson  for 
the  field  operations  functions  which  are; 
assisting  taxpayers  in  complying  with 
the  tax  laws;  processing  tax  returns  and 
information  documents:  accounting  for 
revenue  collected  by  the  Service; 
collecting  delinquent  accounts; 
investigating  deliquent  taxpayers; 
investigating  criminal  tax  fi-aud; 
examining  tax  returns;  approving  and 
examining  employee  plans  and  exempt 
organizations;  tax  treaty  administraton; 
foreign  tax  administration  assistance 
and  disclosure. 

b.  Supervises  the  regional 
commissioners  and  the  following 
assistant  commissioners — Collection. 
Criminal  Investigation,  Employee  Plans 
and  Exempt  Organizations. 
Examination.  International,  and 
Taxpayer  Service  and  Returns 
Processing. 

C.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to 
other  Executive  Branch  agencies,  the 
Congress.  Other  Tax  authorities  and  the 
public  on  field  operations  and  major 
cross-functional  issues. 

4.  Office  of  Deputy  Commissioner 
(Planning  and  Resources).  The  Deputy 
Commissioner  (Planning  and  Resources] 
is  the  principal  advisor  to  the 
Commissioner  and  Senior  Deputy 
Commissioner  on  Servicewide  planning, 
and  the  management  of  human,  financial 
and  information  resources.  The  Deputy 
Commissioner  (Planning  and  Resources) 
is  responsible  for  the  following 
activities: 

a.  Serves  as  national  spokesperson  for 
the  planning  and  management  of 
resources  functions  which  are: 
administering  the  Strategic  Management 
System:  conducting  research; 
formulating  budgets  and  controlling 
their  execution:  administering  human 
resource  policies,  facilities  and  logistical 
support,  contracting,  and 
telecommunications:  planning  for  and 
designing  multi-functional  information 
systems;  coordinating  and  integrating 


functional  systems  into  the  overall 
systems  architecture;  acquiring,  testing, 
developing  and  maintaing  computer 
equipment  and  the  Service's  computer 
software. 

b.  Supervises  the  following  assistant 
commissioners — Computer  Services: 
Human  Resources  Management  and 
Support:  Information  Systems 
Development;  Planning,  Finance,  and 
Research. 

c.  Serves  as  the  Service's  Information 
Resources  Manager — establishing 
practices,  procedures  and  standards  for 
development  and  coordination  of 
information  systems. 

d.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to 
other  Executive  Branch  agencies,  the 
Congress,  other  tax  authorities,  and  the 
public  on  Servicewide  planning, 
management  of  resources,  and  major 
cross-functional  issues. 

5.  The  Assistant  Commissioner 
(Inspection)  will,  to  ensure  objectivity 
and  integrity,  report  directly  to  the 
Commissioner, 

6.  The  above  changes  shall  be 
implemented  at  a  date  determined  by 
the  Commissioner  of  Internal  Revenue. 
Effective  immediately,  the 
Commissioner  of  Internal  Revenue  is 
authorized  to  effect,  at  appropriate  times 
and  in  an  orderly  manner,  such  transfers 
of  functions,  personnel,  positions, 
equipment  and  funds  as  may  be 
necessary  to  implement  the  provisions 
of  this  order. 

7.  The  Chief  Counsel,  pursuant  to 
delegated  authority  from  the  General 
Counsel,  is  authorized  to  take  necessary 
action  on  all  personnel  and 
administrative  matters  pertaining  to  the 
Office  of  Chief  Counsel,  including  but 
not  limited  to  those  for  the  appointment, 
classification,  promotion,  demotion, 
reassignment,  transfer  or  separation  of 
officers  or  employees;  however,  all 
personnel  and  administrative  matters 
concerning  Senior  Executive  Service  or 
Performance  Management  Recognition 
System  employees  in  the  Office  of 
Associate  Chief  Counsel  (Technical  and 
International),  whose  primary  duties  do 
not  involve  litigation,  shall  be  approved 
by  the  Commissioner  of  Internal 
Revenue  prior  to  implementation. 

a.  The  Corporation  Tax  and  Individual 
Tax  Divisions  are  under  the  supervision 
of  the  Chief  Counsel,  with  the  authority 
to  supervise  and  evaluate  the  work  of  all 
officers  and  employees  of  these 
functions. 

b.  The  Appeals  Division  is  under  the 
supervision  of  the  Chief  Counsel,  and 
the  Commissioner  of  Internal  Revenue 
will  exercise  line  supervision  over  the 
Chief  Counsel  for  this  function. 
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c.  The  Commissi  jner  of  Internal 
Revenue  will  exercise  the  Service's  final 
authority  concerning  substantive 
interpretation  of  the  tax  laws  as 
reflected  in  legislative  and  regulatory 
proposals,  revenue  rulings,  letter  rulings, 
and  technical  advice  memoranda. 


8.  All  offices  in  existence  within  the 
Internal  Revenue  Service  but  not 
mentioned  in  this  order  are  continued 
without  interruption. 

9.  Effect  on  Other  Treasury 
Deoartment  Orders.  This  order 


supersedes  Treasury  Department  Order: 

150-02.  July  30. 1986. 

lames  A.  Baker  III. 

Secretary  of  the  Treasury 

(FR  Doc.  87-16288  Filed  7-16-87:  8  45  ami 
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Sunshine  Act  Meetings 


Federal  Repster 

Vol.  52,  No.  137 

Friday,  July  17,  1987 


This  section  of  tie  FEDERAL  REGISTER 
contains  notices  01  meeflngs  puMshed 
under  ttw  "Govemmenl  in  ttte  SunsNne 
Act "  (Pub.  L.  94-409)  5  U.&C.  552b(^(3). 


COMMODITY  OtBNT  CORPOMATION 
TIME  AMD  DATE  9:00  aJD..  )uly  24, 1967. 
PLACC  Room  104A— Adminiatratkni 

Building.  US.  Department  of 
Agriculture,  Washington,  DC 
status:  Open. 

MATTBIS  TO  BC  COIHK>PMID.  Agenda  to 

be  announced. 
CONTACT  miSON  FOR  MORE 
information:  )im  V.  Hansen.  Secretary, 
Commodity  Credit  Corporation.  Room 
3603.  South  Building.  U.S.  Department  of 
Agriculture.  Post  Office  Box  2415, 
Washington,  DC  20013;  telephone  (202) 
447-4208. 

Dated:  fuly  15. 1967. 
lames  V.  Hansen, 

Secretary,  Coaunodity  Credit  Corporation. 
|FR  Doc  87-16385  Piled  7-\h-tO\  WAX  am] 

BILLINQ  COOC  S«1S-«ft-ll 

FEDERAL  OePOSfT  INSURANCt 
CORPORATKW 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3fl1  p.m.  on  Monday.  July  13, 1987,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insnrance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  (1)  A  meraorandom 
regarding  the  Corporation's  corporate 
activities,  and  (2)  the  application  of 
Brentwood  Bank.  Los  Angeles, 
California,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Westlake 
Bancorp,  Westlake  Village,  California,  a 
noninsured  institution,  and  for  consent 
to  establish  de  novo  branches  at  the 
comer  of  Hampshire  Road  and 
Townsgate  Road,  Westlake  Village, 
California,  and  at  575  Anton  Boulevard, 
Costa  Mesa,  California. 

At  that  same  meeting,  the  Board  also 
considered  a  recommendation  regarding 
the  initiation  of  an  administrative 
enforcement  proceeding  against  an 
insured  bank. 

In  calUng  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C, 
Hope,  jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 


Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  aa  less  than 
seven  days'  notice  to  the  pubtic;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubtic  interest  did 
not  require  conaideratian  (rf  the  matters 
in  a  meeting  open  to  pubUc  (riwervation; 
and  that  the  matters  coukl  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c](2].  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(6), 
(c)(8).  and  (c)(9)(A)(ii)). 

Dated:  July  14, 1987, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-16373  Filed  7-15-87;  1Z51  pm) 

BILUNO  COOC  ITIA-OI-M 

FEDERAL  DCPOSfT  WMURANCK 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S,C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporatitm's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  July  21, 1987,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insiirance: 

OmniBank  of  Connecticut  Inc.,  an 
operating  noninsured  savings  association 
located  at  zse  Samson  Rock  Drive,  Madison. 
Connecticut. 

Wainwriglit  Bank  A  ThMt  Gompany,  a 
proposed  new  bank  to  be  located  at  101 
Summer  Street  Boston.  Massachusetts. 

Application  for  consent  to  purdiase 
assets  and  assume  liabilities  and  to 
establish  one  brandi: 

United  Savings  Bank  of  Tecumaeh, 
Tecum sfh.  Michigan,  an  insured  State 
nonmember  bank  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  the  Clinton  Township, 
Michigan,  t>ranch  of  First  America  Bank -Ann 
Arbor,  Ann  Aibor.  Midiigaa  and  for  consent 


to  establish  that  office  as  a  branch  of  United 
Savings  Bank  of  Tecumseh. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  Na  47.059 
The  Bowery  Savings  Bank.  (Amendment) 
New  York  City  (Manbanan).  New  York 

Reports  of  committees  and  officers; 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  autlKirity  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  cr 
actions  involving  sdninittratTve  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Divisioa  of  Bank 
Supervision  and  the  vahoua  Regional 
Directors  pursuant  to  autltority  delegated  by 
the  Board  o(  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 
Memorandum  re: 

Quarterly  Report  of  Actions  Approved 
Under  Delegated  Authority  as  of 
December  31. 1966 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washigntoo,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  July  14, 1987. 
Federal  D^osit  Insurance  Corporatioa. 
Hoyle  L.  Robinaon, 
Executive  Secretary. 
[FR  Doc.  87-16374  Filed  7-15-87;  12:51  pm) 

BILUNG  COOE  (714-01-11 

FEDERAL  DEPOSTf  IN8URAWC1 
CORPORATKM 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  July  21, 1987, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  {c)(4),  (c)(6);  (c)(8). 
(c}(9)(A){ii),  (c)(9)(B),  and  (c)(10)  of  Title 
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5.  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recoimnendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosures  pursuant  to  the  provisions  of 
subsections  (cH6).  |c)(8(.  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552(c)(6).  (c)(8).  and  (c)(9)(A)(li). 

Note. — Some  matters  falling  within  this 
category  may  t>e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

College  Savings  Bank,  a  proposed  new 
bank  to  be  located  at  5  Vaughn  Dnve,  West 
Windsor.  New  lersey. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  merge: 

State  Savings  Bank  (In  Organization). 
Southington.  Connecticut,  a  State  chartered 
savings  bank  in  organization,  for  Federal 
deposit  insurance  and  for  consent  to  merge, 
under  its  charter  and  title,  with  Savings  and 
Loan  Association  of  Southington. 
Southington.  Conneticut.  a  State  chartered 
savings  and  loan  association  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  47,053-L 
Knoxville  Consolidated  OfTice. 
(Amendment)  Knoxville.  Tennessee 

Request  for  relief  from  reimbursement 
under  the  Truth  in  Lending 
Simpimcation  and  Reform  Act: 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552(c)(6).  (c)(8).  and 
(c)(9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 


administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2).  (c)(6). 
"Government  in  the  Sunshine  Act"  (5  U.SC. 
552(c)(2).  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  July  14, 1987. 
Hoyle  L.  RoMnson, 
Executive  Secretary. 
(FR  Doc.  87-16375  Filed  7-15-87;  1251  am) 

BtUJNQ  COOC  S71«-01-M 

MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  DATE:  10:00  a.m.,  Friday,  )uly 
24,  1987. 

PLACC  Eighth  Floor.  1120  Vermont 
Avenue,  NW..  Washington.  DC. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudication  of  cases  dealing  with 
issues  related  to  wavier  of  annuity 
overpayments  to  retired  federal 
employees,  and  cases  of  discipline  for 
misconduct,  as  affected  by  programs 
mandating  nondiscrimination  and 
rehabilitative  treatment  for  drug  and 
alcohol  abusers. 
CONTACT  PERSON  POR  ADDITIONAL 

INFORMATION:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  |uly  14.  1987 
Robert  E.  Taylor, 
Clerk  of  the  Board 

[FR  Doc.  87-16307  Filed  7-14-87;  5:01  pm] 
MtUNQ  COOC  740O-«1-«i 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  20, 1987: 

Closed  meetings  will  be  held  on 
Tuesday,  July  21, 1987,  at  2:30  p.m.  and 
on  Thursday,  July  23, 1987.  following  the 
2:30  p.m.  open  meeting.  Open  meetings 
will  be  held  on  Tuesday.  July  21, 1987,  at 
11:00  a.m.,  on  Wednesday,  July  22, 1987. 
at  10:00  a.m.,  and  on  Thursday.  July  23, 
1987,  at  2:30  p.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  20a402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioners  Grundfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  21. 
1987,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

To  amend  institution  of  an  administrative 
proceeding  of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  July  21. 
1987.  at  11:00  a.m..  will  be: 

Consideration  of  whether  to  adopt 
previously  proposed  Securites  Exchange  Act 
Rules  3a43-l  and  3a44-l  to  implement  the 
provisions  of  the  Government  Securities  Act 
of  1986.  which  authorizes  the  Commission, 
after  consulation  with  the  Commodity 
Futures  Trading  Commission  (CFTC).  to 
determine  what  government  securities 
activities  of  certain  persons  regulated  by  the 
CFTC  are  incidental  to  their  futures  business 
for  purposes  of  exceptions  from  the 
government  securities  broker  and  government 
secunties  dealer  definitions  under  the 
government  Securities  Act  of  1986.  For  further 
information,  please  contact  Lynne  C.  Masters 
at  (202)  272-2848. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
22. 1987.  at  lOKX)  a.m..  will  be: 

The  Commission  will  hold  public  hearing 
on  proposed  Rule  19c-4.  voting  rights 
requirements  for  companies  whose  securities 
are  listed  on  a  national  securities  exchange 
or  quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
system.  An  agenda  setting  forth  the  schedule 
of  appearances  is  available  from  the  Office  of 
Public  Affairs.  Room  1012.  Secunties  and 
Exchange  Commission.  450  Fifth  Street.  NW  . 
Washington,  DC.  For  further  information 
please  contact  Ellen  K,  Dry  at  (202)  272-2843. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  23, 
1987,  at  2:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by  Petrofab 
International.  Inc.  and  Blinder,  Robinson  A 
Co..  Inc.  from  an  administrative  law  judge's 
initial  decision.  For  furthei  information, 
please  contact  Herbert  V.  Efron.  at  (202)  272- 
7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  23. 
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1967,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 

Morris  at  (202)  272-3085.  " 

lonathan  G.  Katz, 
Secretary. 
July  15, 1987. 

[FR  Doc  87-16388  Piled  7-15-87;  2:45  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

[Docket  No.  S6N-04381 

Animal  Drugs,  Feeds,  and  Related 
Products;  Dimetridazole 

Correction 

In  rule  document  8''  15201  besinmn^ 
on  page  25212  m  the  issue  of  Monday, 


July  6.  1987,  make  the  following 
correction: 

On  page  25213.  in  the  second  column, 
in  amendaloi7  instruction  4.  "520.580b" 
should  read  •520.680b". 

BILUMG  COOC  150S-0H) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Eight  In  One  Pet  Products,  Inc.; 
Wittidrawal  of  Approval  of  NADA 

Correction 

In  notice  document  87  12438 
appearing  on  page  20642  in  the  issue  of 
Tuesday,  [une  2,  1987,  make  the 
following  correction: 

In  the  second  column,  m  the  first 
complete  paragraph,  in  the  third  line,  "21 
use.  36()(el"  should  read  "21  U.S.C. 
3W)b(e)". 
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24  CFR  Part  0 

Standards  of  Conduct;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Pan  0 

[Docfcat  No.  R-«7-1303;  FH  2146J 

Standards  of  Conduct 

agency:  Office  of  the  Secretary,  HirD. 

action:  Final  rule. 


summary:  This  rule  comprehensively 
amends  the  Department's  Standards  of 
Conduct  regulations.  It  clarifies  certain 
provisions  of  the  former  regulations  and 
eliminates  redundant  and  outdated 
material.  It  also  conforms  the  former 
regulations  to  subsequently  enacted 
statutes. 

The  rule  operates  prospectively. 
Therefore,  in  the  absence  of  an  actual 
conflict  of  interest,  any  financial  interest 
properly  held  or  acquired  under  the 
prior  regulation  will  not  have  to  be 
divested  even  if  its  holding  or 
acquisition  is  prohibited  under  this 
regulation. 

On  September  25. 1986  the  President 
signed  Executive  Order  12565  (51  PR 
34437)  which  amended  Executive  Order 
11222  to  establish  a  comprehensive 
system  of  financial  reporting  for  federal 
employees.  The  Office  of  Government 
Ethics  (OGE)  has  published  a  proposed 
rule  (51  FR  43359)  implementing 
Executive  Order  12565.  This  rule  would 
significantly  revamp  the  confidential 
reporting  lystem  and  would  require 
every  agency  to  issue  regulations  in 
accordance  with  OGE's  rule.  Therefore, 
once  OGE  publishes  a  final  rule 
concerning  the  confidential  financial 
disclosure  system,  the  Department  will 
amend  Subpart  C  of  these  regulations  to 
bring  it  into  conformity  with  OGE 
regulations. 

EFFECTIVE  DATE:  September  18, 1987. 
FOB  FURTHER  INFORMATION  CONTACT. 
Mr.  David  D.  White.  Assistant  General 
Counsel  for  Administrative  Law,  Office 
of  General  Counsel.  Room  10254,  451  7th 
Street,  SW..  Washington.  DC  20410. 
(202)  75S-7137  (This  is  not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Background 

HUD  published  a  proposed  rule  on 
August  22, 1986  (51  FR  30178)  entitled 
"Standards  of  Conduct."  The  rule  was 
intended  to  amend  the  Standards  of 
Conduct  regulations  by  specifically 
defining  permissible  financial  interests 
and  outside  activities  for  Department 
employees,  as  well  as  interests  which 
are  prohibited  by  the  Ethics  in 


Government  Act  of  1978  and  Office  of 
Personnel  Management  regulations. 

The  Department  received  three 
comments  in  response  to  the  proposed 
rule.  Two  of  these  comments  were  from 
HUD  employees  who  suggested  various 
technical  amendments.  One  of  these 
commenters  also  suggested  that  the 
Department  retain  the  rule  in  the  former 
regulation  that  permitted  an  employee  to 
obtain  FHA  insurance  on  his  immediate 
past  residence,  vacation  or  retirement 
home.  The  Department  decided  not  to 
adopt  this  suggestion  because  the  thrust 
of  the  new  regulation  is  to  restrict 
employee  involvement  in  HUD-related 
real  estate  investments,  and  to  relax 
restrictions  on  real  estate  investments 
unrelated  to  the  programs  of  the 
Department.  However,  the  rule  was 
modified  somewhat  in  this  regard  after 
negotiations  with  the  American 
Federation  of  Government  Employees 
(AFGE),  as  discussed  below. 

The  third  commenter  was  an  official 
of  the  AFGE.  He  made  a  number  of 
preliminary  observations  in  anticipation 
of  negotiations  concerning  the 
Standards  of  Conduct.  Some  of  these 
comments  were  suggested  technical 
changes.  He  also  suggested  eliminating 
rules  based  upon  the  Government-wide 
Standards  of  Conduct  regulations 
promulgated  by  the  Office  of  Personnel 
Management.  The  Department  does  not 
have  the  discretion  to  modify  or 
eliminate  those  rules. 

However,  the  rule  was  also  submitted 
in  a  draft  final  version  to  the  AFGE  for 
review  pursuant  to  Article  5  of  the 
Department's  Agreement  with  the 
AFGE.  The  AFGE  requested 
negotiations  concerning  certain 
provisions  of  the  rule.  As  a  result  of 
those  negotiations  this  rule  deletes  the 
provision  which  required  an  employee 
to  obtain  the  prior  approval  of  a  Deputy 
Counselor  before  maintaining  a  publicly 
listed  place  of  business  (5  0.735-2O3(d)). 
That  rule  has  been  superceded  by  a  new 
S  0.735-2O3(d)(l)  which  requires  an 
employee  to  obtain  prior  approval 
before  using  his  title  or  reference  to 
Government  experience  in  connection 
with  a  commercial  enterprise. 

After  discussion  with  the  AFGE  we 
also  added  a  new  S  0.735-2O4(a)(3) 
which  explicitly  permits  an  employee  to 
obtain  FHA  insurance  on  one  single 
family  dwelling  in  addition  to  the 
employee's  current  principal  residence. 
This  change  pemits  an  employee  for 
example,  to  retain  FHA  insured 
financing  on  any  one  past  residence  or 
other  investment  property.  Under  the 
prior  regulation,  an  employee  could 
properly  obtain  FHA  insurance  on  his 
immediate  past  residence,  vacation  or 
retirement  home.  We  agreed  to  reinstate 


a  somewhat  modified  version  of  this 
rule  because  of  concerns  raised  during 
the  clearance  process  and  the  AFGE 
negotiations  concerning  the  possible 
hardship  on  employees  who  may  have 
to  refinance  in  connection  with  a  job 
relocation. 

The  rule  was  also  submitted  for 
review  to  the  Office  of  Government 
Ethic*  (OGE)  pursuant  to  5  CFR  735-104. 
In  accordance  with  OGE  suggestions, 
we  made  a  number  of  changes  in 
(  0.735-202  of  the  rules  concerning  the 
acceptance  of  gifts.  First,  we  reinstated 
at  S  0.735-202(b)(2)  the  rule  that  an 
employee  may  accept  food  and 
refreshments  of  nominal  value  on 
Infrequent  occasions  at  a  business 
meeting.  We  deleted  proposed  S  0.735- 
202(b)(2)(i)  which  would  have  permitted 
acceptance  of  food  and  refreshments  at 
conferences  and  similar  meetings  where 
payment  by  the  employee  would  not  be 
practicable. 

Second,  as  OGE  suggested  we  deleted 
S  0.735-202(b)(2)(ii)  which  would  have 
permitted  acceptance  of  food  and 
refreshments  at  "meetings  which  do  not 
include  the  inspection,  monitoring,  or 
selection  of  grantees,  contractors,  or 
others  who  do  business,  or  are  seeking 
to  do  business,  with  the  Department." 
Third,  we  revised  S  0.735-202(b)(5) 
which  generally  addressed  the  subject 
of  attendance  at  conferences  and  social 
functions.  As  OGE  recommended,  we 
revised  the  regulation  to  provide  for 
case-by-case  handling  of  attendance  at 
these  functions.  The  rule  now  permits  an 
employee  to  participate  in  a  "widely 
attended  luncheon,  dinner,  conference 
or  similar  gathering  sponsored  by  a 
trade,  technical,  professional  or  other 
association  or  similar  group  for  a 
discussion  of  matters  related  to  the 
work  of  the  Department."  Participation 
must  be  in  the  Department's  interest  and 
approved  in  advance  by  the  employee's 
supervisor.  However,  acceptance  of 
food  and  refreshments  from  a  private 
company  in  connection  with  an 
association's  activities  will  be 
Impermissible. 

Fourth,  we  revised  {  0.735-202(b)(6)  to 
include  a  reference  to  HUD's  gift 
acceptance  authority  at  42  U.S.C. 
3535(k).  We  also  added  a  new  S  0.735- 
202(e)  to  state  that  employees  may 
accept  certain  gifts  of  travel  from 
charitable  organizations  defined  in  26 
U.S.C.  501(c)((3). 

Finally,  in  S  0.735-202(c)  we  restored 
language  which  would  permit  an 
employee  to  accept  gifts  of  only  nominal 
value  (not  "modest "  value)  on  special 
occasions  from  persons  receiving  less 
pay  than  himself. 
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OGE  also  suggested  a  nuBber  of 
changes  to  provisioos  concerning  the 
misuse  of  Goverament  position  snd 
official  title.  In  response  to  these 
si^sestiaBS.  we  leviaed  I  a7S6p202(d)(2) 
to  require  an  emptoyse  to  obtain  tke 
prior  approval  of  s  Deputy  Counselor 
before  nstng  his  o&3al  title  or  reference 
to  goveimaeBt  esaplojnnent  "in 
connection  with"  a  comnerdal 
enterprise,  rather  than  to  "pronots"  a 
commercial  eBterprtae  as  tlie  propoeed 
rule  stated.  OG£  obiected  to  tbe 
implication  that  an  employee's  title  or 
employment  could  ever  be  used  to 
promote  a  commercial  enterprise. 

We  declined  to  adopt  OGE's 
recommendation  that  a  Deputy 
Counselor  approve  every  proposed  «se 
of  an  employee's  title  in  connection  writh 
a  writing.  An  employee's  use  of  title  in 
connection  with  a  commercial  wmting 
must  be  approved  by  a  Deputy 
Counselor  under  8  0.735-203(dK4.  For 
other  writings,  an  employee  mast  add  a 
disclaimer  or  obtain  the  prior  approval 
of  the  appropriate  Assistant  Secretary 
or  equivalent  or  his  or  ber  designee 
pursuant  to  i  a735-203(eK3). 

OGE  also  recommended  several  other 
technical  and  editorial  changes  in  the 
proposed  rule  to  clarify  meaning  and 
correct  errors.  We  have  made  those 
changes  where  appropriate. 

In  preparing  this  rule  for  publication 
in  final  form,  the  Department 
reconsidered  all  changes  set  forth  hi  the 
proposed  rule.  One  of  the  proposed 
revisions  would  have  barred  employees 
from  acquiring  notes  or  bonds  issued  by 
a  State  or  local  agency  if  the  proceeds 
were  to  be  used  for  HUD-related 
housing.  After  reevaluating  the  effects  of 
this  restriction,  the  Department  decided 
the  proposed  revision  was  unnecessary 
to  prevent  a  real  or  apparent  conflict  of 
interest  in  most  cases,  and  this  final  rule 
eliminates  the  restriction-  However, 
acquisition  of  such  bonds  or  notes  based 
upon  any  inside  information  acquired 
during  the  cotu^e  of  HUD  employment 
would  be  prohibited  by  8  0.735-201(a) 
and  S  0.735-206.  Other  than  this  change 
and  those  discussed  above,  the  rule  is 
essentially  unchanged  from  that  which 
was  published  in  proposed  form.  Major 
changes  from  the  former  regulations  are 
as  follows: 

Subpart  A 

1.  The  statement  of  purpose  in 

8  0.735-101  has  been  shortened  and 
simplified.  In  addition,  a  similar 
statement  now  set  forth  in  8  0.73S-201 
has  been  deleted  entirely. 

2.  The  provisions  of  8  0.735-104  have 
been  modified  to  clarify  the  role  and 
responsibilities  of  the  Department 
Counselor  and  to  identify  the 


Department's  Deputy  Counselors.  In 
addition,  the  Inspector  General  has  been 
designated  a  Deputy  Standards  of 
Conduct  Counselor  lor  employees  in  the 
Office  of  Inspector  General. 

3.  A  new  provision  has  been  added  in 
8  0.735-106  authorizing  waiver  of  one  or 
more  of  the  regulations'  restrictions  by 
the  Department  Counselor  when  their 
application  is  not  necessary  to  prevent 
an  actual  or  apparent  conflict  oJF  interest 
in  a  particular  case. 

4.  Section  a735-201  of  die  former 
regulations  has  been  riiminated  because 
it  was  superfhxnis  and  unnecessary. 
Section  a735-202  of  the  former 
regulations  has  been  renumbered 

8  0.735-2O1  and  all  following  sections 
are  renmnbered  accordingly.  (Unless 
otherwise  indicated,  all  subsequent 
section  references  in  Subpart  B  of  this 
preamble  are  to  tbe  renumbered 
sections.) 

5.  The  prohibition  in  8  0.735-202(aH3) 
on  accepting  gifts  from  a  person  or 
organization  whose  interests  may  be 
substantially  affected  by  die 
performance  of  an  employee's  official 
duties  has  been  chan^  to  prohibit 
acceptance  when  these  interests  may  be 
substantially  affected  by  "the  actions  of 
the  Department." 

6.  A  new  subparagraph  (bK5)  has 
been  added  to  8  0-735-202  permitting 
participation  by  a  Department  employee 
at  a  widely-attended  luncheon,  dinner, 
seminar  or  other  similar  gathering 
sponsored  by  a  trade,  tedmical  or  other 
association.  Participation  must  be 
approved  in  advance  by  the  employee's 
supervisor  as  being  in  die  Department's 
interest.  The  rule  does  not  permit  an 
employee  to  accept  payment  of  food  and 
refreshments  from  a  private  company  in 
connection  with  this  type  of  activity. 

7.  A  new  subparagraph  (b}(6]  has 
been  added  to  8  0.736-202  permitting 
acceptance  by  Department  employees  of 
in-kind  contributions  toward  official 
travel  (for  example,  donated 
transportation  tickets  and  meals]  made 
by  a  non-Federal  entity,  if  consistent 
with  the  Department's  official  travel 
policies.  These  policies  are  Intended  to 
permit  such  acceptance  only  in 
circumstances  where  no  actual  or 
apparent  conflict  of  interest  would 
result.  The  policies  are  available  for 
public  inspection. 

8.  A  new  paragraph  (e)  has  been 
added  to  8  0.735-202  permitting 
acceptance  of  travel  expenses  from  a 
charitable  organization  defined  in  26 
U.S.C.  501(cK3). 

9.  hi  8  0.735-203(bM4).  the  prohibition 
against  engaging  in  outside  employment 
or  activities  related  to  the  substantive 
programs  of  the  Department  has  been 
clarified  so  that  the  prohibition  is 


against  "active  participation  in.  or 
conduct  ot  a  business  dealing  with,  or 
related  to,  real  estate  or  manufactured 
housing  including,  but  not  limited  to, 
real  estate  brokerage,  management  and 
sales,  architecture,  engineering, 
mortgage  lending,  property  insurance, 
appraisal  services,  construction, 
construction  financing,  land  planning 
and  real  estate  development"  The  new 
standard  permits  employees  to  engage 
in  isolated  transactions  in  areas  that  are 
generally  similar  to  programs  of  HUD 
when  there  is  no  actual  conflict  of 
interest  but  it  does  not  permit 
employees  to  engage  in  any  outside 
employment  involving  a  HUD  program, 
such  as  the  sale  of  real  estate  financed 
with  FHA  insurance. 

10.  In  8  0.735-203(b)(5]  a  provision  has 
been  added  prohibiting  an  employee 
from  "serving  as  an  officer  or  director  of 
any  organization  which  engages  in 
lobbying  activities  concerning  HUD's 
programs."  This  provision  codifies 
existing  Department  policy  on  this  issue. 

11.  A  provision  has  been  added  at 

8  0.735-203(dKl)  requiring  an  employee 
to  obtain  the  approval  of  a  Deputy 
Counseled  before  using  his  or  her  title  or 
govenunent  experience  in  connection 
with  a  commercial  enterprise.  The 
former  provision  requiring  prior 
approval  before  maintaining  a  publicly 
listed  place  of  business  has  been 
deleted. 

12.  Current  provisions  concerning 
honoraria  in  8  0.735-203(e)(4)  have  been 
revised  to  reflect  the  statutory  limitation 
(2  U.S.C  441i)  on  receipt  of  honoraria. 
The  limit  with  certain  exceptions,  is 
(2000  per  appearance,  speech  or  article. 

13.  A  new  provision  has  been  added 
in  8  0.735-203  (f)  to  reflect  the  statutory 
limitation  on  outside  earned  income  that 
may  be  received  by  Presidential 
appointees  at  or  above  GS-16.  That 
limitation  is  15%  of  annual  salary. 

14.  In  8  a735-203  (g)  and  (h),  new 
provisions  have  been  added 
incorporating  the  restrictions  on  outside 
activities  set  forth  in  18  U.S.C.  203  and 
205.  In  general,  these  restrictions  pertain 
to  off-duty  employee  involvement  in 
outside  claims,  requests  for  rulings, 
contracts  and  applications  or  other 
similar  particular  matters  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  are 
pending  before  a  Federal  or  District  of 
Columbia  department  or  agency  or.  in 
some  instances,  court 

15.  A  new  8  0.735-203(k)  has  been 
added  permitting  an  employee  to  serve 
as  a  member  of  the  Board  of  a  federal 
credit  union  or  a  cooperative  or 
condominium  association  for  a  housing 
project  which  is  not  subject  to 
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Department  regulation  or.  if  so 
regulated,  in  which  the  employee 
resides.  This  provision  codifies  existing 
Department  policy. 

16.  Section  0.725-204,  which  deals 
with  permissible  holdings,  has  been 
revised  substantially.  Most  restrictions 
on  employee  investment  in  non-HUD 
related  properties  have  been  eliminated, 
but  restrictions  against  employee 
investment  in  HUD-related  interests  or 
properties  have  been  expanded.  Thus, 
the  restriction  on  the  number  of 
permissible  investment  units  (the  so- 
called  "six  unit  rule")  has  been 
eliminated,  but  restrictions  on  FHA- 
financing  of  properties  other  than  the 
employee's  principal  residence  and  one 
other  single  family  unit  have  been 
expanded.  Most  of  the  new  or  revised 
provisions  in  this  section  reflect  this 
change  in  emphasis,  and  also  codify 
existing  Department  policy  concerning 
[fUD-related  financial  interests. 

17.  The  primary  purpose  of  9  0.735- 
204(a)  of  the  new  regulation  is  to 
regulate  certain  financial  interests 
acquired  after  beginning  employment 
with  the  Department.  Prohibited 
interests  acquired  prior  to  HUD 
employment  are  governed  by  5  0.735- 
204(c). 

18.  The  prohibition  against  the 
acquisition  of  GNMA  securities  has 
been  elimmated.  Accordingly, 
employees  may  now  purchase  GNMA 
securities  and  funds  comprised  of 
GNMA  securities.  The  holding  of 
GNMA-guaranteed  securities  does  not 
create  a  potential  confiict-of-interest  on 
the  part  of  a  HUD  employee,  because 
actions  that  may  be  taken  by  GNMA 
vis-a-vis  the  issuer  after  default  will  not 
affect  the  security  holder.  CNMA's 
guarantee  of  timely  payment  of  principal 
and  interest  on  mortgage-backed 
securities  is  backed  by  the  full  faith  and 
credit  of  the  United  States.  From  the 
perspective  of  the  investor,  therefore, 
GNMAs  are  essentially  similar  to 
Treasury  securities,  which  are  not 
prohibited  investments.  However,  an 
employee  who  has  access  to  information 
unavailable  to  the  general  public 
relevant  to  GNMA  securities  (such  as 
prepayment  trends)  is  still  prohibited 
from  acquiring,  selling,  or  otherwise 
dealing  in  GNMA  securities  on  the  basis 
of  this  "inside  information."  GNMA 
transactions  based  on  inside 
information  violate  S  0.735-201(a)  of  this 
regulation  which  prohibits  using  public 
office  for  private  gain  and  S  0.735-206 
which  prohibits  the  use  of  inside 
information. 

19.  This  regulation  continues  to 
prohibit  the  holding  and  acquisition  of 
FNMA  securities  and  also  bars  the 


holding  of  securities  collateralized  by 
FNMA  securities.  See  9  0.735-204(a)(l). 
The  obligations  of  FNMA  are  not 
backed  by  the  full  faith  and  credit  of  the 
United  States,  and  the  interests  of 
holders  of  FNMA  debt  obligations 
(including  guaranteed  passthrough 
securities)  or  equity  securities  can  be 
affected  by  actions  taken  by  tiUD  under 
its  oversight  and  regulatory 
n^sponsibllity. 

20.  A  new  provision  has  been  added 
at  9  0.735-2O4(a)(3)  barring  an  employee 
from  having  any  interest  in  a 
Department-owned,  insured,  or 
subsidized  project  or  unit  other  than  an 
employee's  principal  residence,  subject 
to  certain  exceptions  set  forth  in 

9  0.735-204(b).  This  is  a  departure  from 
the  former  rule  at  9  0.735-2O4(a)(6)     . 
which  permitted  an  employee,  for 
example,  to  obtain  a  HUD-insured  loan 
for  an  immediate  past  residence, 
vacation  or  retirement  home. 

21.  In  9  0.735-2O4(a)(4),  a  new 
provision  has  been  added  barring  the 
rt'ceipt  of  HUD  subsidies  under  section  8 
of  the  United  States  Housing  Act  of 
1937,  as  amended,  except  in  certain 
limited  situations.  The  provision  codifies 
existing  Department  policy. 

22.  The  prohibition  against 
"speculation"  in  real  estate,  in  the 
former  rule  at  9  0.735-205(a)(8).  has  been 
dt.'leted  since  it  was  ambiguous  and 
unenforceable. 

23.  A  new  9  0.735-204(a)(5)  has  been 
added  barring  acquisition  of  a  direct 
creditor  interest  in  mortgages  insured  by 
HUD.  This  restriction  is  in  addition  to 
that  set  forth  in  9  0.735-2O4(a)(4)  which 
prohibits  an  employee  from  acquiring  an 
interest  in  a  HUD-insured  investment 
property.  This  provision  does  not  bar 
the  acquisition  of  an  indirect  interest  in 
HUD-insured  mortgages,  such  as 
through  GNMA  securities. 

24.  A  new  provision  has  been  added 
in  9  0.735-2O4(b){l)  permitting  employee 
investments  in  widely  held  mutual  or 
money  market  funds  which  have 
broadly  diversified  portfolios  although 
these  funds  may  have  HUD-related 
assets.  The  provision  codifies  existing 
Department  policy. 

25.  A  new  9  0.735-2O4(b)(2)  has  been 
added  permitting  investment  as  a 
limited  partner  in  a  large  public 
p.irtnership  if  less  than  25%  of  the 
partnership  assets  are  involved  in  HUD- 
related  housing.  This  also  codifies 
existing  Department  policy. 

26.  A  new  provision  has  been  added 
at  9  0.735-204(b)(3)  which  permits  an 
employee  to  obtain  FHA  insurance  on 
one  single  family  residential  unit,  other 
than  the  employee's  principal  residence. 
Under  the  provision,  for  example,  an 


employee  is  not  required  to  refinance  a 
single  family  investment  property 
formerly  occupied  as  a  principal 
residence. 

27.  Section  0.735-204(c)  adds  a  new 
provision  setting  forth  a  procedure  to 
resolve  conflicts  which  may  arise 
because  of  prohibited  interests  acquired 
involuntarily  or  acquired  before 
employment  with  the  Department. 
Prohibited  interests  acquired 
involuntarily  or  prior  to  HUD 
employment  must  be  reported  to,  and 
considered  by,  a  Deputy  Counselor. 
Generally,  an  employee  may  retain  such 
interests  in  the  absence  of  an  actual 
conflict  of  interest.  For  example,  an 
employee  who  owned  a  property  with 
section  8  voucher  or  certificate  holder 
tenants  in  place  prior  to  HUD 
employment  may  normally  retain  the 
property  and  the  tenants  after  beginning 
employment  with  the  Department. 
However,  the  employee  may  not  take  on 
new  section  8  tenants  during  HUD 
employment. 

28.  A  portion  of  the  former  regulations 
implementing  18  U.S.C.  208  has  been 
deleted.  Formerly,  9  0.735-205(b)(2) 
permitted  an  employee  to  act  in  a  matter 
involving  a  corporation  if  the  employee 
owned  stock  in  the  corporation  worth 
less  than  $7500  (and  which  was  less 
than  1%  of  the  total  stock  in  that 
corporation),  and  if  the  employee,  his  or 
her  spouse,  or  minor  child  was  not 
involved  in  managing  the  corporation. 
This  provision  has  been  deleted  because 
the  $7500  ceiling  is  arbitrary  and  is  not 
"inconsequential"  within  the  meaning  of 
18  U.S.C.  208.  Further,  retaining  this 
provision  would  have  been  inconsistent 
with  other  portions  of  the  new  rule 
which  prohibit  the  mere  acquisition  of 
certain  HUD-related  interests. 

29.  The  provision  of  the  former 
regulations  at  9  0.735-205(c)  which 
attnbuted  the  financial  interests  of  an 
employee's  spouse  and  minor  child  to 
the  employee  has  been  deleted.  The 
Department  has  determined  that 
provision  was  unfair  and  unenforceable, 
particularly  when  an  employee's  spouse 
had  independent  means  and  the 
employee  had  no  actual  control  over  the 
spouse's  investments.  Of  course,  sham 
transactions  will  still  be  barred  by 

9  0.735-204.  For  example,  the  acquisition 
of  a  prohibited  interest  in  the  name  of  a 
minor  child  will  be  barred  as  a  sham 
transaction  if  the  employee's  funds  are 
used  to  purchase  the  interest  or  if  the 
employee  directs  purchase  of  the 
interest  with  other  funds. 

30.  Section  0.735-205  has  been 
expanded  to  include  a  prohibition 
against  the  use  of  Government 
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personnel  for  other  than  ofDcial 
purposes.  In  addition,  the  probibition 
against  the  misuse  of  Government 
property  set  forth  in  this  section  is 
intended  to  include  intangible  property 
such  as  the  Government's  eights  in  data, 
patents,  and  copyrights,  as  well  as 
products  and  aervices  it  has  under 
grants,  loans,  subsidies,  and  insurance. 

31.  A  new  |  a7a5-207  has  been  added 
prohibiting  an  employee  from  laisusing 
his  or  her  supervtsoty  rdationship  or 
management  position  to  obtain  favors 
from,  encoarage  a  contribution  from,  or 
sell  to,  another  HUD  employee  or 
someone  who  has  business  with  the 
Department. 

32.  A  number  of  miscellaneoiis 
employee  conduct  provisions  contained 
in  9  9  0.735-207  through  0.73&-212  of  the 
former  regulations  have  been  revised 
and  streamlined. 

Subpart  C 

33.  Section  0.735-301  adds  a  new 
provision  describing  the  categories  of 
employees  required  to  submit  public 
financial  disclosure  statements. 

34.  A  new  9  0.735-302(a}(4)  has  been 
added  requiring  employees  at  GS-13  or 
above  who  are  involved  in  condticting 
Departmental  investigations  to  file 
confidential  financial  disclosure 
statements. 

35.  A  new  provision  has  been  added 
at  I  a735-302(d)  requirii^  all  employees 
who  serve  on  Source  Evaluation  Boards 
and  Technical  Evaluation  Panda  to  file 
confidenbal  disclosure  statements. 

36.  Much  of  the  technical  information 
in  the  former  regulations  concerning 
time  and  place  of  filing  confidential 
statements  has  been  deleted.  This 
information  will  be  set  forth  in  a 
Handbook  detailing  filing  procedures. 

Subpart  D 

37.  An  provisions  relating  to  special 
Government  employees  have  been 
consolidated  in  Subpart  D,  |8  0.735-401 
through  405. 

38.  Section  0.735-402  adds  a  new 
provision  prohibiting  special 
Government  employees  from  having 
financial  interests  or  engaging  hi  outside 
employment  or  activities  that  constitute 
an  actual  cooiUct  of  intereat  This 
section  codifies  existing  Department 
policy. 

Subp«tE 

39.  Subpart  E  is  new  and  implements 
the  post  employment  restrictions  set 
forth  fn  the  Ethics  in  Government  Act  of 
1978. 

40.  Section  0.735-213  of  the  former 
regulations  has  been  transferred  to 
Subpart  E,  9  0.735-501,  to  consolidate 
provisions  dealing  with  conduct  and 


responsibilities  of  former  employees. 
Section  0.735-501(f)  incorporates  the 
provisicMts  of  25  U.S.C.  450i(f),  permitting 
representation  before  any  Federal 
Department,  agency,  cotui  or 
commission  by  a  former  federal 
employee  employed  by  an  faidian  tribe. 
41.  Sections  0.735-502  through  509  set 
forth  provisions  concerning  disciplinary 
actions  that  may  be  initiated  against 
former  employees  who  violate  post 
employment  restrictions. 

Determinations 

HUD  regulations  published  at  24  CFR 
Part  5a  implementing  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968,  contain  categorical 
exclusions  for  certain  actions,  activitws 
and  programs  specified  in  |  50.20.  Since 
the  amendments  made  by  this  rule  fall 
within  the  categorical  exclusions  for 
internal  administrative  procedures  set 
forth  in  paragraph  (k)  of  S  50JK),  the 
preparation  of  an  Environmental  Impact 
Statement  or  a  Finding  of  No  Significant 
Impact  is  not  required  for  this  rule. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
affects  only  present  and  former 
Government  employees. 

This  rule  does  not  constitute  a  '*raa)or 
rule"  as  the  term  is  defined  in  section 
1(b)  of  the  Execative  Order  on  Federal 
Regulaticm  issued  by  the  iVesident  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  have  an 
annual  effect  on  die  economy  of  $100 
million  or  more;  (2}  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individaal  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  item  885  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27. 1987 
(52  FR  14362.  73)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Ust  of  S«bM>  io  24  CFR  Pari  • 

Conflict  of  interest. 
Accordingly,  24  CFR  Part  0  is  revised 
to  read  as  follows: 


PART  0— STANDARDS  OF  CONDUCT 

Sut>part  A— General  Prevtolons 

Sec 

0.735-101     Purpose. 

0.735-102    Derinitions. 

0.735-103    Notification  (o  employees. 

0.735-104    InterpretatioD  and  advisory 

service. 
0.735-105    Disciplinary  and  other  refn«dia) 

actions. 
0.735-106    Waivers. 

Sut>part  B— Conduct  and  RuponaitoMWM 
of  Employ— s 

0.735-201     Proscribed  actions. 

0.735-202    Gifts,  entertainment,  and  favors. 

0.735-203    Outside  efflpioyment  and  other 

activities. 
0.735-204    Financial  interests. 
0.735-205    Misuse  of  Government  personnel 

and  property. 
0.735-206    Misuse  of  official  information. 
0.735-207    Misuse  of  official  position. 
0.735-208    General  conduct  and  conduct 

prejudicial  to  the  Government. 
0.735-209    Intermediaries  and  product 

recommendations. 
0.735-210    Membersliip  in  organizations  in 

an  o^cial  capacity. 
0.735-211     Political  activities. 
0.735-212    Miscellaneous  statutory 

provisions. 

Subpart  C— Statements  of  Emptoyment  and 
nnandallntarests 

0.735-301    Employees  required  to  file  under 

the  Ethics  in  Government  Act  of  1978. 
0.735-302    Employees  required  to  file 

confidential  financial  disclosnre 

statements. 
0.735-303    Employee's  grievance  rcgardta^ 

filing  requirements. 
0.735-304    Reporting  and  review 

requirements. 
0.735-305    Confidentiality  of  employees' 

statements. 

Sutyart  D— Conduct  and  RaaponsteintI— 
of  Special  Government  Emptoyeea 

0.735-401     Applicable  provisions. 
a735-402    Outside  employment,  activities 

and  fmancial  interests. 
0.735-403    Political  activifies. 
0.735-404    Financial  reporting. 
0.735-406    Post  enqoloyment  resthctiaas. 

Sutipart  E— Conduct  and  ResponslbaMes  of 
Former  tmpwyaea 

0.735-501     Prohibited  activities  by  former 

employees. 
0.735-502    Disciplinary  action. 
0.735-503    Initiating  disciplinary 

proceedngs. 
0.73&-6IM    Notice. 
0.73S-S06    Hevings. 
0.735-508    DecitiOB  without  a  hearia^ 
0.735-507    Appeals. 
0.735-50a    Sanctions. 
0.735-509    Judicial  review. 

Authority:  5  U.S.C  301;  IB  U.S.C  201-212; 
E.0. 11222,  3  CFR.  19B4-1965  Comp.,  p.  306;  5 
CFR  735.101-412. 
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(1)  Has,  or  is  seeking,  and  contractual       as  defined  in  26  U.S.C.  501(c1(3],  if  the 


(iil  In  the  same  professional  field  as 
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Subpart  A — General  Provisions 

S  0.735-101    Purpose. 

The  maintenance  of  high  standards  of 
honesty,  integrity  and  impartiality  by 
Government  employees  is  essential  for 
the  proper  performance  of  the  public 
business  and  the  maintenance  of 
confidence  by  citizens  in  their 
Government.  To  inform  the  public  and 
Department  staff  as  to  the  specific 
application  of  this  general  principle,  this 
Part  sets  forth  the  Department's 
regulations  prescribing  standards  of 
conduct  for,  and  governing  the 
submission  of  statements  of  employment 
and  fmancial  interests  by  its  employees. 
All  questions  about,  or  requests  for, 
interpretations  should  be  directed  to  the 
Department  Counselor  or  to  a  Deputy 
Counselor. 

S  0.735-102    Dsflnitions. 

(a)  "Department"  means  the 
Department  of  Housing  and  Urban 
Development. 

(b)  "Employee"  means  an  employee  of 
the  Department,  other  than  a  Special 
Government  employee. 

(c)  "Special  Government  employee" 
means  a  person  who  is  retained, 
designated,  appointed  or  employed  by 
the  Department  to  perform  temporary 
duties,  with  or  without  compensation, 
for  not  more  than  130  days  during  any 
period  of  365  consecutive  days,  either  on 
a  full-time  or  intermittent  basis,  as 
defined  in  18  U.S.C.  202. 

(d)  "Person"  means  an  individual 
human  being. 

(e)  "Business  entity"  means  a 
corporation,  company,  firm,  partnership, 
society,  joint  stock  company,  or  any 
other  organization  or  institution  having 
a  business  purpose  including,  but  not 
limited  to: 

(1)  Non-profit  organizations  or 
institutions  which  own  or  operate 
housing  units,  and 

(2)  Educational  and  other  institutions 
doing  research  and  development  or 
related  work  involving  grants  or  other 
types  of  financial  assistance  from,  or 
contracts  with,  the  Government. 


{0.735-103    NotWcation  to  employ* 

The  provisions  of  this  Part  shall  be 
brought  to  the  attention  of,  and  made 
available  to.  each  employee  and  special 
Government  employee  at  the  time  of 
entrance  on  duty  and  at  least  annually 
thereafter.  Each  revision  of  this  Part 
shall  be  brought  promptly  to  the 
attention  of  all  employees  and  special 
Government  employees. 


S  0.735-104    Interpretation  and  advisory 

ssrvtos. 

(a)  Department  Counselor.  The 
General  Counsel  is  the  Standards  of 
Conduct  Counselor  for  the  Department 
and  shall  serve  as  the  Department's 
designee  to  the  Office  of  Personnel 
Management  on  matters  covered  by  this 
Part.  The  Department  Counselor  shall  be 
responsible  for  directing  and 
coordinating  the  Department's  activities 
under  this  Part  and  assuring  that 
adequate  counseling  is  provided  to 
prospective,  present  and  former 
employees  of  the  Department. 

(b)  Deputy  Counselors.  The 
Department's  Deputy  Standards  of 
Conduct  Counselors  are  the  Associate 
General  Counsel  for  Equal  Opportimity 
and  Administrative  Law.  the  Assistant 
General  Counsel  for  Administrative 
Law,  all  Regional  Counsel,  and  any 
other  employees  designated  by  the 
Department  Counselor.  The  Department 
Counselor  and  the  Deputy  Counselors 
shall  provide  authoritative  advice  to 
former,  current  and  prospective 
Department  employees  who  seek 
guidance  on  questions  of  conflicts  of 
interest  and  on  other  matters  covered  by 
this  Part.  In  addition,  the  Inspector 
General  is  the  Deputy  Counselor  for 
employees  of  the  Office  of  Inspector 
General  and  will  provide  advice  to 
former,  current  and  prospective 
employees  of  that  office. 

i  0.735-105    Disciplinary  snd  ottisr 
remsdlsl  sctions. 

(a)  When  an  actual  or  apparent 
conflict  of  interest  or  other  violation  of 
this  Part  is  not  resolved  to  the 
satisfaction  of  a  Deputy  Counselor,  the 
matter  shall  be  reported  by  the  Deputy 
Counselor  to  the  employee's  supervisor, 
copies  of  the  report  shall  also  be 
provided  to  the  Office  of  Personnel  and 
Training  and  other  concerned  offices, 
such  as  the  Office  of  the  Inspector 
General,  and  the  Office  of  the 
appropriate  Assistant  Secretary, 
Regional  Administrator  or  other  field 
office  head. 

(b)  The  employee's  supervisor  must 
consider  the  report  of  the  Deputy 
Counselor,  initiate  appropriate  remedial 
action,  and  inform  the  Deputy  Counselor 
of  the  action  taken.  Remedial  action 
may  inlcude,  but  is  not  limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  of  the 
conflicting  interest  within  a  reasonable 
time,  but  normally  not  more  than  60 
days  after  notice  that  a  conflict  exists: 

(3)  Disciplinary  action:  or 

(4)  Disqualification  for  a  particular 
assignment. 


S  0.735-106     Waivers. 

(a)  The  Department  Counselor,  in  an 
individual  case,  may  waive  any 
requirement  of  this  Part  not  required  by 
law  if  the  Department  Counselor  finds 
that  application  of  the  requirement  is 
not  necessary  to  prevent  an  actual  or 
apparent  conflict  of  interest  in  a 
particular  case. 

(b)  Each  such  waiver  shall  be  in 
writing  and  supported  by  a  statement  of 
the  facts  and  conclusions  on  which  it  is 
based. 

(c)  The  Department  Counselor's 
authority  under  this  Section  may  not  be 
delegated. 

Subpart  D— Conduct  and 
RMponslbilttiM  of  Emptoyeos 

S  0.735-201    Proseribsd  sctions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  which  might  result  in,  or 
create  the  appearance  of: 

(a)  Using  public  office  or  official  title 
for  private  gain; 

(b)  Giving  preferential  treatment; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  independence  or 
impartiality: 

(e)  Making  a  Government  decision 
outside  official  channels; 

(f)  Adversely  affecting  the  confidence 
of  the  public  in  the  integrity  of  the 
Government: 

(g)  Discriminating  against  any  other 
employee,  or  applicant  for  employment, 
on  the  ground  of  race,  color,  religion, 
national  origin,  sex,  age.  or  handicap; 

(h)  Excluding  any  person  from 
participating  in,  or  denying  to  any 
person  the  benefits  of.  any  program  or 
activity  administered  by  the  Department 
on  the  ground  of  race,  color,  religion, 
sex.  national  origin,  age.  or  handicap;  or 

(i)  Knowingly  participating  in,  or 
attending  while  on  official  business,  any 
segregated  meebngs.  or  meetings  held  in 
segregated  facilities,  from  which  persons 
are  excluded  because  of  race,  color, 
religion,  national  origin,  sex,  age  or 
handicap. 

9  0.735-202    Qlfts,  sntsrtslnmsnt,  and 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  value,  from  a 
person.  State  government,  local 
government  or  business  entity,  or  a 
group  of  persons.  State  governments, 
local  governments  or  business  entities, 
who  or  which: 
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(1)  Has,  or  is  seeking,  and  contractual 
or  other  business  or  financial 
relationship  with  the  Department; 

(2]  Conducts  operations  or  activities 
that  are  regulated  by  the  Department;  or 

(3)  Has  interests,  or  whose  members 
or  clients  have  interests,  that  may  be 
substantially  affected  by  the  actions  of 
the  Department. 

(b)  "The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply: 

(1]  When  the  circumstances  make  it 
clear  that  family  or  personal 
relationships  are  the  motivating  factors 
for  a  gift,  entertainment  or  favor 

(2)  To  acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  course  of  a 
business  meeting  in  which  the  employee 
is  properly  in  attendance; 

(3)  "To  acceptance  by  an  employee  of 
loans  from  banks  or  other  financial 
institutions  on  customary  terms; 

(4)  To  Acceptance  by  an  employee  of 
unsohcited  advertising  or  promotional 
material,  such  as  pens,  pencils,  plaques, 
note  pads,  calendars,  and  other  items  of 
nominal  intrinsic  value; 

(5J  To  participation  by  an  employee  at 
a  widely  attended  luncheon,  dinner, 
conference,  or  similar  gathering 
sponsored  by  a  trade,  technical, 
professional  or  other  association  or 
similar  group  for  a  discussion  of  matters 
related  to  the  work  of  the  Department. 
Participation  must  be  approved  in 
advance  by  the  employee's  supervisor 
as  being  in  the  interest  of  the 
Department.  Acceptance  of  food  and 
refreshments  from  a  private  company  in 
connection  with  an  association's 
activities  is  impermissible. 

(6)  To  acceptance  by  the  Department 
pursuant  to  42  U.S.C.  3535(k)  and  under 
its  policies  governing  official  travel,  of  a 
donation  of  transportation,  lodging  or 
meals  from  a  non-federal  entity  to 
permit  an  employee  to  attend  a  meeting 
or  other  event  in  an  official  duty  status. 

(c)  An  employee  shall  not  solicit 
contributions  for  a  gift  to  an  official 
superior,  make  a  donation  as  a  gift  to  an 
official  superior,  or  accept  a  gift  from  an 
employee  receiving  less  pay  than 
himself  or  herself  (5  U.S.C.  7351). 
However,  this  paragraph  does  not 
prohibit  voluntary  gifts  or  donations  of 
modest  value  made  because  of  special 
circumstances  such  as  marriage,  illness 
or  retirement. 

(d)  An  employee  shall  not  accept  any 
gift,  present,  decoration  or  other  item 
from  a  foreign  government,  except  as 
authorized  by  the  Foreign  Gifts  and 
Decorations  Act  (5  U.S.C.  7342). 

(e)  An  employee  may  accept  payment 
of  travel,  subsistence,  and  other 
expenses,  incident  to  attendance  at  a 
meeting,  from  a  charitable  organization 


as  defined  in  26  U.S.C.  501(c)(3),  if  the 
donor  is  not  a  prohibited  source 
described  in  subsection  (1)  of  this 
section  (5  U.S.C.  4111). 

S  0.735-203    OutsMs  smployment  and 
ottisr  setivWss. 

(a)  Reference  in  this  section  to  outside 
employment  and  outside  activities  is  not 
intended  to  cover  employee 
investments.  That  subject  is  covered  in 

S  0.735-204. 

(b)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  employee's 
official  duties  and  responsibilities. 
Incompatible  activities  include,  but  are 
not  limited  to: 

(1)  Outside  activities  which  tend  to 
impair  the  employee's  ability  or  capacity 
to  perform  official  duties  and 
responsibilities. 

(2)  Outside  activities  that  may  be 
construed  by  the  public  to  be  the  official 
acts  of  the  Department; 

(3)  Outside  activities  that  establish 
relationships  or  property  interests  that 
may  result  in  a  conflict  between  private 
interests  and  official  duties; 

(4)  Active  participation  in,  or  conduct 
of.  a  business  dealing  with,  or  related  to, 
real  estate  or  manufactiu«d  housing 
including,  but  not  limited  to,  real  estate 
brokerage,  management  and  sales, 
architecture,  engineering,  mortgage 
lending,  property  insurance,  appraisal 
services,  construction,  construction 
fmancing,  land  planning,  and  real  estate 
development; 

(5)  Serving  as  an  officer  or  director  of 
any  organization  which  engages  in 
lobbying  activities  concerning 
Department  programs; 

(6)  Serving  as  an  officer  or  director  of 
a  Department-approved  mortgagee, 
lending  institution  or  organization  which 
services  mortgages  or  other  seciuities 
for  the  Department; 

(7)  Accepting  employment,  with  or 
without  compensation,  with  any  person 
or  business  entity  doing  business  with 
the  Department; 

(c)  An  employee  shall  not  receive  any 
salary  or  any  thing  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  (18  U.S.C.  209). 

(d)  An  employee  must  obtain  the  prior 
approval  of  the  appropriate  Deputy 
Counselor 

(1)  Before  using  his  or  her  title  or 
reference  to  his  or  her  government 
employment  or  experience  in  connection 
with  a  commercial  enterprise,  or 

(2)  Before  accepting  employment,  with 
or  without  compensation 

(i)  With  a  State  or  local  government, 
or 


(ii)  In  the  same  professional  field  as 
that  of  the  employee's  official  position. 

(e)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law. 
Executive  order.  Office  of  Personnel 
Management  regulations,  or  this  Part, 
except  that 

(1)  An  employee  may  not  receive 
compensation  for  any  lecture,  writing,  or 
consultation,  the  subject  matter  of  which 
is  substantially  related  to  the 
responsibilities,  programs,  or  operations 
of  the  Department; 

(2)  An  employee  may  not,  either  with 
or  without  compensation,  engage  in 
teaching,  lecturing  or  writing  that  is 
dependent  on  information  obtained  as  a 
result  of  his  or  her  Government 
employment,  except  when  that 
information  has  been  made  available  to 
the  general  public,  or  will  be  made 
available  on  request,  or  when  the 
appropriate  Assistant  Secretary  or  his  or 
her  designee  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest. 

(3)  An  employee  may  use  his  or  her 
title  in  connection  with  writing  for 
publication  only  if: 

(i)  The  writing  contains  a  statement 
indicating  that  the  views  contained 
therein  are  those  of  the  employee  as  an 
individual  and  do  not  necessarily 
represent  the  views  of  the  Department 
of  Housing  and  Urban  Development;  or 

(ii)  Such  use  of  the  employee's  title  is 
approved  in  advance  by  the  appropriate 
Assistant  Secretary  or  equivalent,  or  his 
or  her  designee. 

(4)  An  employee  may  not  accept  any 
honorarium  of  more  than  $2,000  for  any 
appearance,  speech  or  article  (2  U.S.C. 
441i),  except  if  the  honorarium  is  paid 
directly  to  a  charitable  organization  at 
the  request  of  the  employee  and  selected 
by  the  payor  from  a  list  of  5  or  more 
charitable  organizations  provided  by  the 
employee.  In  computing  the  $2,000 
amount,  the  following  may  be  excluded: 

(i)  Actual  travel  and  subsistence 
expenses  for  the  employee  and  the 
employee's  spouse  or  aide;  and 

(iii)  Amounts  paid  or  incurred  for  any 
agent's  fees  or  commissions. 

(f)  Any  employee  who  is  compensated 
at  an  amount  equal  to  or  above  GS-16  in 
the  General  Schedule  and  who  occupies 
a  full-time  position,  appointment  to 
which  must  be  made  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  may  not  have  in  any  calendar 
year  outside  earned  income  attributable 
to  such  calendar  year  which  is  in  excess 
of  15  per  cent  of  the  employee's  salary 
(Pub.  L  95-521,  section  210,  5  U.S.C. 
App). 
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[g)  An  employee  may  not  directly  or 
indirectly  seek  or  receive  compensation 
for  services,  rendered  by  himself  or 
others,  in  connection  with  any 
proceeding,  application,  request  for 
ruling,  contract,  claim,  or  C/ther 
particular  matter  in  wrhich  the  United 
States  is  a  party  or  has  a  direct  and 
substanbal  interest  and  which  ia  before 
any  Federal  or  District  of  Colimibia 
department  or  agency  (18  U.S.C  203). 

(h)  An  employee  may  not  act  with  or 
without  compensation,  as  agent  or 
attorney  for  another 

(1)  In  prosecuting  a  claim  against  the 
United  States;  or 

(2)  In  connectimi  with  any  proceeding, 
application,  request  for  ruling,  contract 
or  other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  is 
before  any  Federal  or  District  of 
Columbia  department,  agency,  or  court 
(18  use.  205). 

(i)  Permissible  exceptions  to  the 
prohibitions  set  forth  in  paragraphs  (g) 
and  (h)  of  this  section  include: 

(1)  Representation  without 
compensation  in  connection  with  a 
disciplinary,  loyalty,  or  personnel 
proceeding; 

(2)  Representation  with  or  without 
compensation  of  parents,  spouse,  child, 
or  those  to  whom  the  employee  owes  a 
Tiduciary  duty  except  in  those  matters  in 
which  the  employee  has  participated 
personally  and  substantially  as  a 
Covemmenf  employee  or  which  are  the 
subject  of  his  official  responsibility;  and 

(3)  Statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

An  employee  seeking  to  engage  in  one  of 
these  excepted  activities  is  encouraged 
to  coiuult  in  advance  with  a  Deputy 
Counselor. 

(i)  The  prohibitions  set  forth  in 
paragraphs  (g)  and  (h)  of  this  section  are 
in  addition  to,  and  not  in  lieu  of.  any 
other  restrictions  contained  in  this 
subpart. 

(k)  This  section  does  not  prohibit  an 
employee  from  serving  in  an  individual 
capacity  as  an  officer  or  a  member  of 
the  Board  of  Directors  of: 

(1)  A  Federal  Credit  Union,  or 

(2)  A  cooperative  or  condominium 
association  for  a  housing  project  which 
is  not  subject  to  regulation  by  the 
Department  or.  if  so  regulated,  in  which 
the  employee  personally  resides. 

(1)  When  participating  in  any  activity 
permitted  by  this  section,  an  employee 
shall  make  certain  that  his  or  her  official 
title  or  Department  connection  is  not 
shown  or  used  in  a  manner  which 
implies  that  the  employee  is  acting  in  an 
official  capacity. 


90.736-204    Financial  bitafvata. 

(a)  An  employee  shall  not  have  a 
direct  or  indirect  Rnancial  interest  that 
conflicts,  or  appears  to  confHct.  with  his 
or  her  official  duties  and 
responsibilities.  Such  interests  incliule. 
but  are  not  limited  to.  the  voluntary 
acceptance,  acquisition  or  holding  of: 

(1)  Securities  issued  by  the  Federal 
National  Mortgage  Association  and 
securities  collateralized  by  FNMA 
securities. 

(2)  FHA  debentures  or  certificates  of 
claim. 

(3)  Stock  or  other  interest  in  a 
Department-owned,  insured  or 
subsidized  multifamily  project  or  single 
family  dwelling,  cooperative  unit,  or 
condominium  unit,  except  to  tbe  extent 
that  the  stock  or  other  interest 
represents  the  employee's  principal 
residence.  Employees  who  with  to 
purchase  a  Department-held  property  as 
a  principal  residence  must  adhere  to  tbe 
procedures  established  by  the  Assistant 
Secretary  for  Housing  for  the 
administration  of  the  property 
disposition  program  set  forth  in 
Handbook  43ia5. 

(4)  Any  Department  subsidy  provided 
pursuant  to  Siection  8  of  the  United 
States  Housing  Act  of  1937,  as  amended, 
to  or  on  behalf  of  a  tenant  of  property 
owned  by  the  employee.  However,  an 
employee  may  accept  the  benefit  of  such 
a  subsidy  when: 

(i)  The  employee  involuntarily 
acquires  a  property  which  at  the  time  of 
acquisition  has  a  tenant  receiving  such  a 
subsidy  but  only  as  long  as  that  tenant 
continues  to  reside  in  the  property,  or 

(ii)  An  incumbent  tenant  who  has  not 
previously  received  such  a  subsidy 
becomes  the  beneficiary  thereof  but 
only  if  there  is  no  increase  in  that 
tenant's  rent  upon  the  commencement  of 
subsidy  payments  other  than  normal 
annual  adjustments. 

(5)  Any  direct  creditor  interest  in  a 
mortgage  insured  by  the  Department 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  an  employee  may  accept, 
acquire  or  hold 

(1)  An  interest  in  a  mutual  or  money 
market  fund  which  has  holdings  listed  in 
paragraph  (a)  of  this  section,  and  which: 

(i)  Has  a  broadly  diversified  portfolio 
not  specializing  in  any  particular 
industry; 
(ii)  Is  widely  held;  and 
(iii)  la  not  under  the  employee's 
control. 

(2)  A  limited  partnership  interest  In  a 
large  public  partnership  (i.e.  one  which 
has  at  least  5.000  partnership  interests] 
less  than  25%  of  the  assets  of  which  are 
Department  insured  or  subsidized 
projects; 


(3)  Mortgage  Insurance  provided 
pursuant  to  section  203  of  the  National 
Housing  Act  on  any  one  single  family 
residence  in  addition  to  the  employee's 
current  principal  residence. 

(c)  If  an  employee  acquires  an  interest 
prior  to  the  commencement  of 
employment  with  the  Department  which 
is  prohibited  under  paragraph  (a)  of  this 
section,  or  involuntarily  acquires  such  a 
prohibited  interest  after  the 
commencement  of  employment  with  the 
Department,  the  matter  must  be  reported 
promptly  to  a  Deputy  Counselor.  "The 
Deputy  Counselor  will  then  determine 
whether  retention  of  the  interest  is 
permissible  or  whether  divestment  or 
other  appropriate  remedial  action  ia 
required. 

(d)(1)  An  employee  must  not 
participate  in  his  or  her  capacity  as  a 
Government  employee  in  any  matter  in 
which,  to  his  or  her  knowledge,  the 
employee,  his  or  her  spouse,  minor  child, 
any  organization  in  which  the  employee 
is  serving  as  an  officer,  director,  trustee, 
partner,  or  staff  member,  or  a  partner  of 
the  employee  has  a  fmancial  interest.  In 
addition,  an  employee  must  not 
participate  in  his  or  her  capacity  as  a 
Government  employee  in  any  matter  in 
which,  to  tbe  employee's  knowledge,  a 
person,  business,  or  nonprofit 
organization  with  whom  the  employee  is 
negotiating,  or  has  an  arrangement  for. 
employment  has  a  financial  interest.  For 
purposes  of  this  paragraph  a  "matter" 
includes  an  application,  contract,  claim, 
request  for  ■  ruiiitg.  controversy,  charge, 
accusation,  arrest,  judicial  or  other 
proceeding,  or  other  particular  matter. 
(18  U.S.C  208(a)). 

(2)  Paragraph  (d)(1)  of  this  section 
does  not  apply: 

(i)  If  a  Deputy  Counselor  first 
determines  that  the  financial  interest  is 
not  so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  from 
the  employee;  or 

(ii)  If  the  financial  interest  is  within 
one  of  the  following  categories  which 
are  hereby  exempted  from  the 
requirements  of  section  208(a)  of  Title 
18,  United  States  Code,  as  being  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  an  employee's  service: 

(A)  Any  holding  in  a  widely  held 
mutual  or  money  market  fund,  or 
regulated  investment  company,  which  is 
not  under  the  employee's  control  and 
which  has  a  broadly  diversified  portfolio 
not  specializing  in  any  particular 
industry; 

(B)  Participation  in  a  bona  fide 
employee  benefit  plan,  other  than  a 
profit-sharing  or  stock-bonus  plan,  that 
is  maintained  by  a  former  employer  to 
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the  extent  that  the  employee's  rights  in 
the  plan  are  vested  and  require  no 
additional  services  by  him  or  her  or 
further  payment  to  the  plan  by  the 
former  employer  with  respect  to  the 
services  of  the  employee. 

S  0.735-20S    Miauaa  of  Gowmmant 
personnel  and  proparty. 

An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  or  the  services  of  any  HUD 
employee,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment  and  supplies,  entrusted  to 
him  or  her. 

S  0.73S-206    Misuse  of  official  mfonnatlon. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not  except 
as  permitted  by  $  0.735-203(e)(2), 
directly  or  indirectly  use.  or  allow  the 
use  of.  official  information  which  has 
not  been  made  available  to  the  general 
public. 

§  0.73S-207    Misuse  of  official  position. 

Except  as  may  be  permitted  in  the 
course  of  official  business,  an  employee 
shall  not  use  his  or  her  supervisory 
relationship  or  management  position, 
directly  or  indirectly,  to  seek  a  favor 
from,  encourage  a  contribution  from,  or 
attempt  to  sell  to,  another  HUD 
employee  or  person  who  has  business 
with  HUD. 

S  0.73S-208    Ganeral  conduct  and  conduct 
prejudicial  to  the  Govammant 

(a)  Each  employee  shall  be  courteous, 
considerate,  and  prompt  in  dealing  with 
the  public  and  with  persons  or 
organizations  having  business  with  the 
Department; 

(b)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest  immoral, 
or  notoriously  disgraceful  conduct  or 
other  conduct  predjudicial  to  the 
Government. 

S  0.73S-209    Intermediarias  and  product 
racommandationa. 

In  communicating  with  any  person  or 
organization  doing,  or  seeking  to  do, 
business  with  the  Department  an 
employee  shall  not  recommend  or 
suggest  the  use  of  any  particular  or 
identified  nongovernmental 
intermediary  to  deal  with  the 
Department,  except  as  required  by  the 
employee's  official  duties. 

§  0.735-2 1 0    Membership  In  organizations 
In  sn  official  capacity. 

(a)  An  employee  may  not  in  his  or  her 
official  capacity,  serve  as  a  member  of  a 


non-Federal  or  private  organization 
except  where  express  statutory 
authority  exists,  or  statutory  language 
necessarily  implies  such  authority,  or 
where  the  Secretary  has  determined  in 
writing  that  such  service  would  be 
beneficial  to  the  Department  and 
consistent  with  the  employee's  service 
to  the  Department 

(b)  An  employee  may  be  designated  to 
serve  as  a  liaison  representative  of  the 
Department  to  a  non-Federal  or  private 
organization  when  the  Secretary,  the 
Under  Secretary,  an  Assistant  Secretary, 
the  General  Counsel,  or  a  Regional 
Administrator,  as  appropriate,  has 
determined  in  writing  that  such  service 
would  be  beneficial  to  the  Department 
and  provided  that: 

(1)  The  activity  relates  to  the  work  of 
the  Department. 

(2)  Tlie  employee  does  not  participate 
by  vote  in  the  policy  determinations  of 
the  organization. 

(3)  The  Department  is  not  bound  by 
any  vote  or  action  taken  by  the 
organization. 

S  0.735-21 1    Political  acthfltiaa. 

Employees  are  required  to  observe  the 
prohibitions  against  partisan  political 
activities  in  5  U.S.C.  7321-7327  and  18 
U.S.C.  602.  603  and  607.  Regulations 
implementing  these  restrictions  are  set 
forth  in  5  CFR  Part  733. 

$0,735-212    MlacaUanaous  statutory 
proviaiona. 

The  attention  of  each  employee  is 
directed  to  the  following  statutory 
provisions  which  relate  to  his  or  her 
conduct: 

(a)  Pub.  L  96-303.  5  U.S.C.  7301  note, 
the  "Code  of  Ethics  for  Government 
Service." 

(b)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft 
and  conflicts  of  interest 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(d)  "The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311. 18  U.S.C. 
1918). 

(e)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (50  U.S.C.  784). 

(f)  The  prohibitions  against — 

(1)  The  disclosure  of  classified 
information  (18  U.S.C.  798.  50  U.S.C. 
783(b));  and 

(2)  "The  disclosure  of  confidential 
information  (18  U.S.C.  1905). 

(g)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  misuse 
or  unauthorized  use  of  Government 
vehicle  (31  U.S.C.  1344. 18  U.S.C.  641). 


(i)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(1)  The  prohibition  against  concealing, 
removing,  mutilating  or  destroying  a 
public  record  (18  U.S.C.  2071). 

(m)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(n)  The  prohibitions  against — 

(1)  Embezzlement  and  theft  of 
Government  money,  property,  or  records 
(18  U.S.C.  641); 

(2)  Failing  to  account  for  public  money 
(18  U.S.C.  643);  and 

(3)  Embezzlement  or  wrongful 
conversion  of  the  money  or  property  of 
another  which  comes  under  the  control, 
or  into  the  possession,  of  an  employee 
by  reason  of  his  employment  (18  U.S.C. 
654). 

(0)  The  prohibition  against 
unauthorized  taking  or  use  of  documents 
relating  to  claims  from  or  by  the 
Government  (18  U.S.C.  285). 

(p)  The  prohibitions  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  of  1938, 
as  amended  (18  U.S.C.  219). 

(q)  The  prohibition  against  the 
employment  of  an  individual  convicted 
of  felonious  rioting  or  related  offenses  (5 
U.S.C.  7313). 

(r)  The  prohibition  against  a  public 
official  appointing  or  promoting  a 
relative,  or  advocating  such  an 
appointment  or  promotion  (5  U.S.C, 
3110). 

Subpart  C— Statements  of 
Employment  and  Financial  Interests 

§  0.735-301     Employeas  required  to  fila 
undar  ttia  Ethics  In  Govammant  Act  of 
1978. 

(a)  The  following  employees  shall 
submit  public  financial  disclosure 
reports  in  accordance  with  the 
provisions  of  Title  II  of  the  Ethics  in 
Government  Act  of  1978,  as  amended: 

(1)  Officers  and  employees  whose 
positions  are  classified  at  G&-16  or 
above  of  the  General  Schedule,  or 
whose  basic  rate  of  pay  (excluding 
"step"  increases)  under  other  pay 
schedules  is  equal  to,  or  greater  than, 
the  rate  for  GS-16  (step  1); 

(2)  Officers  and  employees  in  any 
other  positions  determined  by  the 
Director  of  the  Office  of  Government 
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Ethics  to  be  of  equal  classification  to 
GS-16; 

(3)  Administrative  Law  Judges: 

(4)  Employees  in  the  excepted  service 
in  positions  which  are  of  ■  confidential 
or  policy  making  character,  unless  their 
positions  have  been  excluded  by  the 
Director  of  the  Office  of  Government 
Ethics; 

(5)  Designated  agency  ethics  officials, 
(b)  Those  employees  required  to  file 

under  paragraph  (a)  of  this  section  are 
subject  to  the  provisions  of  5  CFR  Part 
734  regarding  procedures  for  filing, 
contents  of  reports,  and  penalties  for 
failure  to  file  or  for  falsifying  a  report. 

§  0.73S-3O2    Employ—  raquirad  to  fto 
confktentiai  financial  dIaclOMir* 
statements. 

The  following  categories  of 
employees,  other  than  those  required  to 
file  under  i  0.735-301.  shall  submit 
confidential  statements  of  employment 
and  financial  interests: 

(a)  Employees  classified  at  GS-13  or 
above  who  are  in  positions  which 
include  responsibility  for  making  a 
Government  decision  or  taking  a 
Government  action  in  regard  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring  grants 
or  subsidies: 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprises; 

(4)  Conducting  Departmental 
investigations;  or 

(5)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

(b)  Employees  classified  at  GS-13  or 
above  who  are  in  positions  which  the 
Department  has  determined  have  duties 
and  responsibilities  which  require  the 
incumbent  to  report  employees  and 
financial  interests  in  order  to  avoid 
involvement  in  possible  conflicts  of 
interest. 

(c)  Employees  classified  below  GS-13 
who  are  in  positions  which  otherwise 
meet  the  criteria  in  paragraphs  (a)  or  (b) 
of  this  Section.  These  positions  have 
been  justified  in  writing  to  OPM  as 
exceptions  that  are  essential  to  protect 
the  integrity  of  the  Government  and  to 
avoid  employee  involvement  in  possible 
confiicts  of  interest. 

(d)  Employees,  regardless  of  grade 
level,  who  have  been  selected  to  serve 
on  a  Technical  Evaluation  Panel  or 
Source  Evaluation  Board. 

§  0.735-303    EmptoyM'a  grtovanc* 
regarding  IWng  raqutrvfiMrrta. 

If  an  employee  believes  that  his  or  her 
position  has  been  improperly  designated 
as  one  requiring  its  incumbent  to  submit 
a  confidential  statement  of  employment 
and  financial  interest,  the  employee  may 


obtain  review  of  the  designation  through 
the  Department's  grievance  procedures. 

9  0.735-304    Reporting  and  review 
requirements. 

(d)  Confidential  statements  of 
employment  and  financial  interest  and 
supplementary  statements: 

(1)  Shall  be  submitted  on  forms 
prescribed  by  the  Department 
Counselor. 

(2)  Shall  contain  information  required 
by  the  Department  Counselor  regarding 
the  employment  background  and 
financial  interests  of  the  employee,  the 
employee's  spouse  and  family  members, 
and 

(3)  Shall  be  submitted  at  the  times  and 
places  designated  by  the  Department 
Counselor. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Department  Counselor 
shall  not  require  reporting  of 
information  relating  to  the  interests  of 
an  employee,  or  his  or  her  spouse  and 
family  members,  in  professional 
associations  or  charitable,  religious, 
social,  fraternal,  recreational,  public 
service,  civic,  or  political  organizations 
or  similar  organizations  not  conducted 
as  business  enterprises. 

(c)  The  appropriate  Deputy  Counselor 
shall  review  and  retain  employees' 
statements  and  shall  advise  employees 
as  to  corrective  action  if  necessary. 

§  0.735-305    Confldentlaiity  of  empioyeee' 
statements. 

To  insure  the  confidentiality  of 
statements  filed  under  9  0.735-302.  the 
appropriate  Deputy  Counselors  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from,  statements  except  as 
the  Office  of  Personnel  Management  or 
the  Department  Counselor  may 
determine  for  good  cause  shown. 

SUBPART  D— CONDUCT  AND 
RESPONSIBILITIES  OF  SPECIAL 
GOVERNMENT  EMPLOYEES 

i  0.735-401    Applicable  provtalone. 

(a)  Every  special  Government 
employee  is  subject  to  the  provisions  of 
SS  0.735-101  through  0.73S-106,  0.735- 
201,  0.735-202,  0.735-204(d),  0.735-2O5 
through  0.735-210. 

(b)  Every  special  Government 
employee  should  become  familiar  with 
the  statutes  listed  at  {  0.735.21Z. 

S  0.735-402    Outside  employment, 
activltlee  and  financial  Intereets. 

(d)  Special  Government  employees 
may  not  engage  in  outside  employment 
and  activities  or  have  financial  interests 
that  conflict  with  the  responsibihties 
and  duties  of  Federal  employment. 
However,  because  8f)ecial  Government 
employees  usually  are  employed  outside 


the  Department,  they  may  engage  in 
employment  or  activities  prohibited 
other  Federal  employees  under  S  0.735- 
203  when  there  is  no  actual  conflict  of 
interest.  Special  Government  employees 
may  also  have  financial  interests 
prohibited  other  Federal  employees 
under  S  0.735-204(a)(l)  through  (a)(5) 
when  there  is  no  actual  conflict  of 
interest. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  special 
Government  employee  may  not  directly 
or  indirectly  seek  or  receive 
compensation  for  services  rendered  by 
himself,  herself  or  others  in  cormection 
with  any  proceeding,  application, 
request  for  ruling,  contract,  claim  or 
other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and: 

(1)  Which  is  before  any  Federal  or 
District  of  Columbia  department  or 
agency  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Government,  or 

(2)  Which  is  pending  before  the 
Department,  provided  that  a  special 
Government  employee  who  has  served 
In  the  Department  no  more  than  60  days 
in  the  previous  365  days  shall  be  bound 
only  as  to  a  matter  in  which  he  or  she 
participated  personally  and 
substantially.  18  U.S.C.  203. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  special 
Government  employee  may  not  act,  with 
or  without  compensation,  as  an  agent  or 
attorney  for  another  in  prosecuting  a 
claim  against  the  United  States,  or  in 
connection  with  any  proceeding, 
application,  request  for  ruling,  contract 
or  other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest,  and 

(1)  Which  is  before  any  Federal  or 
District  of  Columbia  department,  agency 
or  court  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Government,  or 

(2)  Which  is  pending  before  the 
Department,  provided  that  this  clause 
shall  not  apply  in  the  case  of  a  special 
Government  employee  who  has  served 
in  the  Department  no  more  than  60  days 
in  the  previous  365  days.  18  U.S.C.  205. 

(d)  Permissible  exceptions  to  the 
prohibitions  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  include: 

(1)  Representation  without 
compensation  in  connection  with  a 
disciplinary,  loyalty,  or  personnel 
proceeding; 

(2)  Representation  with  or  without 
compensation  of  parents,  spouse,  child, 
and  those  to  whom  the  employee  owes  a 
fiduciary  duty  except  in  those  matters  in 
which  the  employee  has  participated 
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personally  and  substantially  as  a 
Government  employee  or  which  are  the 
subject  of  his  official  responsibility;  and 

(3)  Statements  required  to  be  made 
under  penalty  for  perjury  or  contempt 

(e)  A  special  Government  employee 
seeking  to  engage  in  one  of  the  excepted 
activities  should  consult  in  advance 
with  a  Deputy  Counselor. 

(f)  The  Secretary  may  allow  a  special 
Government  employee  to  represent  his 
or  her  regular  employer  or  another 
person  or  organization  before  the 
Department  in  the  performance  of  work 
under  a  grant  or  a  contract  Hie 
Secretary  must  first  certify  in  the 
Federal  Register  that  such 
representation  is  in  the  national  interest 
(18  U.S.C.  205). 

(g)  The  prohibitions  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section  are 
in  addition  to  any  other  restrictions 
contained  in  this  subpart  and  do  not 
permit  any  activities  which  are 
otherwise  prohibited. 

§  0.735-403    Political  activities. 

Special  Covenmient  employees  are 
bound  by  the  political  activity 
restrictions  cited  in  S  0.735-211.  Such 
restrictions  also  apply  to  a  special 
Government  employee  engaged  on  an 
irregular  or  occasional  basis,  but  only  on 
days  in  which  service  is  rendered  and 
then  for  the  entire  24  hours  of  such 
service  day. 

S  0.735-404    Rnanclal  reporting. 

(a)  Special  Government  employees 
who  will  work  more  than  60  days  in  a 
calendar  year  must  submit  public 
financial  disclosure  reports  in 
accordance  with  the  provisions  of  Title 
II  of  the  Ethics  in  Government  Act  of 
1978  when  their  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  for  GS-16, 
Step  1.  Such  employees  are  covered  by 
the  reporting  requirements  at  5  CFR  Part 
734. 

(b)  All  special  Government  employees 
not  required  to  file  under  paragraph  (a) 
of  this  section  shall  submit  Confidential 
Statements  of  Employment  and 
Financial  Interests  and  supplementary 
statements  to  the  appropriate  Deputy 
Counselor  for  review  and  custody. 

(c)  The  provisions  of  55  0.735-304  and 
0.735-305  are  applicable  to  a  special 
Government  employee  who  is  required 
to  file  a  statement  under  paragraph  (b) 
of  this  section. 

S  735-40S    Poet  employment  reetrtctlona. 

All  special  Government  employees 
are  bound  by  the  restrictions  concerning 
post  employment  set  forth  in  5  0.735-501 
(a)  and  (b)  and  are  subject  to  the 
provisions  regarding  disciplinary 
proceedings  set  forth  in  Subpart  E. 


However,  the  restrictions  set  forth  in 
5  0.735-501  (c)  and  (d)  apply  only  to 
special  Government  employees  who 
serve  as  Senior  Employees,  as  defined  in 
5  CFR  737.3(a)(6).  over  sixty  days  in  any 
calendar  year,  lie  exception  to  the  post 
employment  restrictions  set  forth  in 
S  0.735-501(f)  for  former  employees 
employed  by  an  Indian  tribe  also  apply 
to  former  special  Government 
employees. 

Subpart  E— Conduct  and 
Responsibilities  of  Former  Employees 

{  a735-501    Prohll>lted  activities  l>y  former 


(a)  No  former  employee,  after 
terminating  Government  employment 
shall  knowringly  act  as  agent  or  attorney 
for,  or  otherwise  represent  another  in 
any  formal  or  informal  appearance 
before,  or  with  the  intent  to  influence, 
make  any  oral  or  written  communication 
on  behalf  of  another  to,  any  agency, 
employee  or  court  of  the  United  States 
or  the  District  of  Columbia,  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party,  in  which  matter  such  employee 
participated  personally  and 
substantially  as  a  Department  employee. 

(b)  No  former  employee,  within  two 
years  after  terminating  employment  by 
the  United  States,  shaL  knowingly  act  as 
agent  or  attorney  for,  or  otherwise 
represent  another  in  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  make  any  oral  or 
written  communication  on  behalf  of 
another  to,  any  agency,  employee  or 
court  of  the  United  States  or  the  District 
of  Columbia,  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  if  such  matter  was 
actually  pending  under  the  employee's 
official  responsibility  as  an  officer  or 
employee  within  a  period  of  one  year 
prior  to  the  termination  of  such 
responsibility. 

(c)  No  former  Senior  Employee,  as 
defined  in  5  CFR  737.3(a)(6),  within  two 
years  after  terminating  employment  by 
the  United  States,  shaJJ  Icnowingly 
represent  or  aid,  counsel,  advise, 
consult  or  assist  in  representing  another 
by  personal  presence  at  any  formal  or 
informal  appearance  before  any  agency, 
employee  or  court  of  the  United  States 
or  the  District  of  Columbia,  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party,  in  which  matter  he  or  she 
participated  personally  and 
substantially. 

(d)  For  a  period  of  one  year  after 
terminating  employment  by  the  United 
States,  no  former  Senior  Employee  shall 
knowingly  act  as  an  agent  or  attorney 


for,  or  otherwise  represent  anyone  in  a 
formal  or  informal  appearance  before,  or 
with  the  intent  to  influence,  make  any 
written  or  oral  communication  on  behalf 
of  anyone,  to  the  Department  or  any  of 
its  officers  or  employees,  in  connection 
with  any  particular  Government  matter, 
whether  or  not  involving  a  specific 
party,  which  is  pending  before  the 
Department  or  in  which  it  has  a  direct 
and  substantial  interest. 

(e)  The  prohibitions  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
will  be  applied  in  accordance  with 
regulations  of  the  Office  of  Goverrunent 
Ethics  as  set  forth  in  5  CFR  Part  737. 

(f)  The  prohibitions  in  paragraphs  (a) 
through  (dj  of  this  section  do  not  bar  a 
former  employee  employed  by  an  Indian 
tribe  from  representing  the  tribe  in 
connection  with  any  matter  pending 
before  any  Federal  department  agency, 
court  or  commission.  However,  a  former 
employee  who  intends  to  engage  in 
representational  activities  must  advise 
the  head  of  the  department  agency, 
court,  or  commission,  in  writing,  of  any 
personal  and  substantial  involvement  he 
or  she  may  have  had  as  a  federal 
employee  in  the  matter.  25  U.S.C  45Oi(0. 

90.735-502    Disciplinary  action. 

(a)  Disciplinary  action  may  be  taken 
against  any  former  Department 
employee  or  special  Government 
employee  (hereafter  referred  to  as 
"former  employee")  found  under  this 
subpart  to  have  violated  the  post 
employment  restrictions  set  forth  in 

5  S  0.735-405  and  0.735-501  of  this  Part 

(b)  The  Department  Counselor  or  a 
Deputy  Counselor  may  initiate 
disciplinary  proceedings.  For  purposes 
of  this  subpart  such  an  official  is 
referred  to  as  an  Initiating  Official. 

(c)  Disciplinary  action  may  consist  of: 

(1)  Pnjhibiting  the  former  employee 
from  mSking.  on  behalf  of  another, 
except  the  United  States,  any  informal 
or  formal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to  the  Department  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years.  This  prohibition 
may  be  accomplished  by  directing 
Department  personnel  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communication;  or 

(2)  Other  appropriate  disciplinary 
actions,  including  but  not  limited  to: 

(i)  Prohibiting,  for  a  definite  period  of 
not  more  than  five  years,  the  former 
employee  from  any  representational 
activi^  in  connection  with  a  specific 
office  in  the  Department  or  with  a 
specific  matter,  in  which  the  employee 
had  an  interest; 
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(li)  Issuing  a  letter  of  warning  to  the 
former  employee. 

S  0.73S-503    Initiating  disclpiinjry 
proc*«dlngs. 

(a)  The  Initiating  Official,  upon 
receiving  information  indicating  grounds 
for  disciplinary  action,  shall  request  that 
the  Office  of  the  Inspector  General 
conduct  an  investigation  and  report  all 
relevant  investigative  findings  back  to 
the  Initiating  Official. 

(b)  The  Inspector  General  shall 
coordinate  all  investigations  under  this 
subpart  with  the  Department  of  Justice 
as  appropriate. 

(c)  Ail  investigations  under  this 
subpart  shall  be  conducted  in  a  manner 
which  protects  the  privacy  of  former 
employees.  To  the  extent  possible, 
information  received  as  a  result  of  the 
Inspector  General's  investigation  shall 
remain  confidential  except  as  necessary 
to  carry  out  the  purposes  of  this  subpart. 

(d)  After  the  Inspector  General  reports 
the  facts  of  the  investigation  to  the 
Initiating  Official,  the  Initiating  Official 
shall  determine  either 

(1)  That  there  is  reasonable  cause  to 
believe  that  a  violation  has  occurred,  in 
which  event  the  Initiating  Official  shall 
expeditiously  provide  all  relevant 
information,  along  with  any  comments 
or  agency  regulations,  to  the  Director  of 
the  Office  of  Government  Ethics  (OGE); 
in  addition,  the  Initiating  Official  shall 
commence  disciplinary  action  against 
the  former  employee  by  serving  notice  in 
accordance  with  5  0.735-504;  or 

(2)  That  there  is  no  reasonable  basis 
for  believing  that  a  violation  has 
occurred,  in  which  event  the  Initiating 
Official  shall  advise  the  former 
employee  and  the  Inspector  General's 
office  of  that  determination. 

(e)  In  the  event  disciplinary  action  is 
initiated,  the  Department  Counselor 
shall  promptly  appoint  an  impartial 
heanng  officer  who  shall  be  a  member 
of  the  HUD  Board  of  Contract  Appeals 
or  an  Administrative  Law  judge.  The 
hearing  officer  shall  not  have 
participated  in  any  manner  in  the 
decision  to  initiate  disciplinary  action. 

§  0.735-504    Notkr*. 

(a)  The  Initiating  Official  shall  notify 
the  former  employee  of  the  proposed 
disciplinary  action  in  writing,  by 
registered  or  certified  mail,  return 
receipt  requested,  or  by  any  other  means 
which  gives  actual  notice  or  is 
reasonably  calculated  to  give  actual 
notice. 

(b)  The  Notice  shall  include: 

(1)  A  statement  of  allegations  and  the 
basis  thereof  sufficiently  detailed  to 
enable  the  former  employee  to  prepare 
an  adequate  defense; 


(2)  A  statement  that  the  former 
employee  is  entitled  to  a  hearing  with  a 
right  to  counsel  if  he  or  she  requests  a 
hearing  within  15  days  after  receiving 
the  notice; 

(3)  A  statement  explaining  the  method 
by  which  a  hearing  may  be  requested 
including  the  name,  business  address, 
and  telephone  number  of  the  person  to 
be  contacted  if  there  are  further 
questions; 

(4)  A  statement  explaining  the  right  to 
submit  documentary  evidence  and  a 
report  to  the  hearing  officer  if  a  hearing 
is  not  requested  and  the  method  by 
which  evidence  may  be  submitted;  and 

(5)  The  disciplinary  action  proposed. 

§  0.735-505    Hearings. 

(a)  Formal  rules  of  evidence  and 
procedure  applicable  to  a  proceeding  in 
a  court  of  law  will  not  be  applied. 
Parties  may  object  to  cleariy  irrelevant 
material,  but  technical  objections  to 
testimony  as  used  in  a  court  of  law  will 
not  be  sustained. 

(b)  A  former  employee,  against  whom 
disciplinary  action  is  proposed,  is 
entitled  to  a  hearing  upon  a  written 
request  submitted  to  the  hearing  officer 
within  15  days  after  the  former 
employee  receives  notice  as  set  forth  in 
5  0.735-504.  If  no  timely  request  is  made, 
the  hearing  officer  may  proceed  under 

S  0.735-506  to  make  a  decision  without  a 
hearing. 

(c)  An  attorney  from  the  Department's 
legal  staff  shall  represent  the 
Department  in  the  matter. 

(d)  The  heanng  shall  be  conducted  at 
a  reasonable  time,  dale,  and  place  as  set 
by  the  heanng  officer. 

(1)  In  setting  a  heanng  date,  the 
heanng  officer  shall  give  due  r»!gard  to 
the  former  employee's  need  for  adequate 
time  to  prepare  a  defense  and  to  an 
expeditious  resolution  of  allegations 
that  may  be  damaging  to  the  former 
employee's  reputation. 

(2)  Notice  of  the  time,  date,  and  place 
of  such  hearing  shall  be  transmitted  in 
writing  to  all  interested  parties  by  the 
heanng  officer  and  shall  include  a 
statement  indicating  the  nature  of  the 
proceedings  and  their  purpose. 

(e)  At  a  hearing,  the  former  employee 
shall  have  the  nght  to: 

(1)  Represent  himself  or  herself  or  be 
represented  by  counsel; 

(2)  Introduce  and  examine  witnesses 
and  submit  relevant  evidence; 

(3)  Confront  and  cross-examine 
adverse  witnesses; 

(4)  Present  oral  argument;  and 

(5)  Receive  a  transcnpt  or  recording  of 
tne  proceedings,  upon  request. 

(0  In  a  hearing,  the  Department  has 
the  burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 


(g)  The  hearing  officer  shall  make  a 
determination  based  exclusively  on 
matters  of  record  in  the  proceeding  and 
shall  set  forih  in  the  decision  all  findings 
of  fact  and  conclusions  of  law  relevant 
to  the  matters  at  issue. 

§  0.735-506    Decision  wittXMit  a  hearing. 

(a)  If  no  hearing  is  requested  under 

5  0.735-505(b),  the  hearing  officer  shall 
make  a  decision  on  the  basis  of 
evidence  submitted  under  paragraph  (b) 
of  this  section.  The  proposed 
disciplinary  action  shall  be  sustained 
upon  a  showing,  by  substantial 
evidence,  of  cause  as  specified  in 
§  0.735-502.  Notice  shall  be  provided  to 
all  interested  parties  stating  the  findings 
of  fact  and  conclusions  of  law,  the 
sanctions  to  be  imposed  if  a  violation 
has  been  found,  and  the  procedure  for 
filing  an  appeal  to  the  Secretary. 

(b)  If  no  hearing  is  requested,  the 
former  employee  and  the  Initiating 
Official  may  submit  relevant 
information  and  reports  on  their  behalf 
to  the  heanng  officer.  In  making  a 
decision  the  hearing  officer  shall 
consider  all  evidence  and  reports 
received  prior  to  the  decision. 

§  0.735-507    Appeals. 

(a)  The  former  employee  may  appeal 
the  hearing  officer's  decision  finding  a 
violation  of  the  post-employment 
restrictions,  as  set  forth  in  §5  0.735-^05 
and  0.735-501  of  this  Part,  to  the 
Secretary  by  making  a  wntten  request 
within  20  days  of  the  decision. 

(b)  Upon  receiving  an  appeal,  the 
Secretary  or  his  or  her  designee  shall 
review  the  decision  of  the  hearing 
officer.  The  decision  of  the  Secretary  or 
designee  shall  be  based  solely  on: 

(1)  The  record  of  the  proceedings  if 
there  has  been  a  hearing; 

(2)  The  record  upon  which  the  hearing 
officer  made  his  or  her  decision  if  there 
has  not  been  a  heanng:  or 

(3)  Those  portions  of  the  record  cited 
by  the  parties  to  limit  the  issues. 

(c)  If  the  decision  of  the  heanng 
officer  is  modified  or  reversed,  the 
decision  by  the  Secretary  or  designee 
shall  state  any  findings  of  fact  or 
conclusions  of  law  which  differ  from  the 
findings  or  conclusions  of  the  hearing 
officer. 

§  0.735-508     Sanctions. 

Disciplinary  action  may  be  imposed 
by  the  hearing  officer  if  there  was  no 
appeal,  or  by  the  Secretary  or  his  or  her 
designee  if  there  was  an  appeal,  against 
a  former  government  employee  found  to 
have  violated  the  post-employment 
restnctions  set  forth  in  §5  0.735-M)5  ami 
0.735-501  of  this  Part.  The  sanctions 


shall  not  exceed  those  proposed  by  the 
Initiating  Official  in  the  notice  which 
initiated  the  disciplinary  action  against 
the  former  employee. 

§  0.735-509    JudicisI  review. 

Any  person  found  to  have  violated  the 
post-employment  restrictions  set  forth  in 
§§0.735-405  and  0.735-501  of  this  Part, 
may  seek  judicial  review  of  the 
Department's  final  administrative 
determination. 

Dated:  [uly  7.  1987. 
Samuel  R.  Pierce,  |r., 

Si'crclary.  Department  of  Housing  and  Urban 

Development. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parte  14  and  20 
(Oocktt  No.  R-47-1327,  FR-2156] 

Implementetion  of  th«  Equal  Access  to 
JusUce  Act  In  Adminlstratlva 
Proceedings 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 

summary:  hud  is  issuing  final 
regulations  implementing  the  Equal 
Access  to  Justice  Act  (the  Act),  which 
was  recently  reauthorized  and  amended. 
The  Act  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
parties  who  prevail  over  the  Federal 
government  in  certain  administrative 
adjudications.  This  rule  establishes 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
of  fees  and  expenses  in  connection  with 
adversary  adjudications  within  HUD. 
EFFECTIVE  DATE:  September  18, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Grant  E.  Mitchell,  Assistant  General 
Counsel  for  Fiscal  Management  and 
Fjiergy,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  10248,  Washington, 
DC  20410;  telephone  (202)  755-6550. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORIAATIOH: 

I.  Background 

The  Equal  Access  to  {usticc  Act  (the 
Act),  Pub.  L  90-4*1.  (ApproYcd  October 
21. 1980)  amended  title  5  of  the  United 
States  Code  by  adding  a  new  section 
504.  which  provides  for  the  award  of 
fees  and  other  expenses  to  parties  who 
prevail  over  the  Federal  government  in 
certain  administrative  adjudications 
under  5  U.S.C.  554.  The  Act  requires 
agencies  to  establish  unifann 
procedures  for  the  submission  and 
consideration  of  applications  for  these 
awards.  This  rule  follow«  the  final 
revised  model  rule  issued  on  May  8. 
1986  (51  FR  16659)  by  the  Administrative 
Conference  of  the  United  States 
pursuant  to  its  consultative  role  under 
section  504.  Certain  modifications  have 
been  made  to  adapt  the  model  rule  to 
the  responsibilities  and  organization  of 
the  Department. 

The  Act  applies  only  to  adjudications 
under  5  U.S.C.  554,  and  thus  does  not 
apply  to  those  Departmental 
proceedings  not  required  by  statute. 
Section  14.115(a)  identifies  the 
adversary  adjudications  that  the 
Department  is  required  by  statute  to 
conduct  under  5  U.S.C.  554:  all 
adjudications  under  the  Interstate  Land 


Sales  Full  Disclosure  Act,  15  U.S.C  1715; 
■diudicatiooi  of  alleged  discrioiination 
under  Title  VI,  section  802  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d-l). 
section  505(a)  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794a),  section  305(a)  of 
the  Age  Discrimination  Act  of  1975  J42 
U.S.C.  6104(a));  section  3  of  the  HUD  Act 
of  1968  (Employment  Opportunities  for 
Business  and  Lower  Income  Persons  in 
Connection  with  Assisted  Projects),  12 
U.S.C.  1701  u;  the  Debt  Collection  Act 
(Salary  Offset).  5  U.S.C.  5514;  the 
Manufactured  Home  Construction  and 
Safety  Standards  Act  of  1974.  42  U.S.C 
5401;  section  111  of  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  42  U.S.C.  5311;  and  appeals  of 
decisions  made  pursuant  to  section  6  of 
the  Contract  Disputes  Act  of  197B.  41 
use.  605,  before  the  HUD  Board  of 
Contract  Appeals  as  provided  in  tection 
8  of  that  Act,  41  U.S.C.  607. 

HUD  published  a  proposed  rule  to 
implement  the  Equal  Access  to  Justice 
Act  in  Administrative  Proceedings  (24 
CFR  Part  14)  on  January  26,  1984  (49  FR 
3202).  Only  one  comment 
(Adininistrative  Conference  of  the 
United  States.  ACUS)  was  received  on 
the  proposed  rule.  ACUS  generally 
suggested  tfast  HUD  follow  more  doeely 
the  model  rule  issued  on  June  25, 1961 
(46  FR  32900).  ACUS  also  suggested 
adding  governmental  entities  to  the  hst 
of  coyered  parties.  HUD  had  precluded 
governmental  units  from  receiving 
attorney  fees  awards  based  upon  its 
statutory  interpretation  and  court 
decisions.  However,  section  1(c)  of  Pub. 
L  99-80  (Approved.  August  5. 19S5). 
which  reauthorized  and  amended  the 
Act.  revised  the  definition  of  party  to 
include  units  of  local  government,  and 
HUD  has  accordingly  revised  its  rule. 
ACUS  also  questioned  HUD's 
requirement  for  documentation  of 
attorney  fees  (24  CFR  14.210).  HUD 
requires,  in  cases  where  no  houriy  rate 
ia  paid  by  the  majority  of  clients,  that 
the  attorney  provide  information  about 
two  attorneys  with  similar  experience, 
who  perform  similar  work,  stating  their 
hourly  rate.  HUD  believes  this 
requirement  is  necessary  to  determine 
the  reasonableness  of  the  fee  by 
showing  the  market  comparablea 

The  Department  has  decided  to  issue 
a  final  rule  implementmg  the  EA|A  snd 
its  amendments.  The  Department 
believes  another  proposed  rule  is 
unwarranted,  because  only  minor 
changes  have  been  made  to  the 
proposed  rule  and  because  the 
conforming  amendment  to  Part  20  ia  s 
required  statutory  change  which  does 
not  require  comment.  The  Department 
has  consulted  ACUS,  the  only  previoua 
commenting  entity,  in  the  preparation  of 


this  final  rule  and  has  adopted  its 
suggestions. 

n.  Section-by-Section  Analysis 

For  each  section  of  Part  14.  this 
portion  of  the  preamble  will  discuss  the 
dianges  required  by  Pub.  L  99-80.  and 
the  principal  difference  between  the 
Department's  rule  and  the  model  rule 
issaed  by  ACUS.  References  to 

regulation  S  14 are  to  the  HUD  rule 

and  those  to  S  315 are  to  the  ACUS 

model  rule.  HUD  has  decided  to  include 
proceedings  before  the  HUD  Board  of 
Contract  Appeals  and  has  added  a 
cross-reference  to  Part  14  in  Part  20 
(Board  of  Contract  Appeals). 

The  definition  of  adversary 
adjudication  in  }  14.50  has  been  revised 
to  include  appeals  of  decisions  of 
contracting  officers  pursuant  to  section  6 
of  the  Contract  Disputes  Act  of  1978. 
Section  14.105  has  been  revised  to  refer 
to  the  agency's  "position"  rather  than  its 
"position  in  the  proceeding".  This 
change  is  based  on  statutory 
amendments  intended  to  clarify  that  the 
position  that  must  be  substantially 
justified  is  not  limited  to  the  litigation 
position  alone. 

Section  14.110  has  been  revised  in 
response  to  Pub.  L.  99-80.  The  Act  and 
Part  14  apply  to  cases  pending  on  or 
commenced  after  August  5, 1985.  cases 
commenced  on  or  after  October  1. 1984 
and  finally  disposed  of  before  August  5, 
1985  (provided  applications  for  fees 
were  filed  no  later  than  30  days  after 
August  5, 1985).  and  cases  pending  on  or 
commenced  on  or  after  October  1. 1981. 
In  which  fee  applications  were  timely 
filed  and  dismissed  for  lack  of 
Jurisdiction. 

Section  14.115  describes  the  HUD 
proceedings  covered  by  the  Act.  In 
eddition  to  the  four  proceedings  listed  in 
the  proposed  rule.  HUD  has  added:  (1) 
Section  3  of  the  HUD  Act  of  1968 
(Employment  Opportunities  for  Business 
and  Lower  Income  Persons  in 
Connection  with  Assisted  Projects):  (2) 
the  Debt  Collection  Act  of  1982  (Salary 
Offset);  (3)  the  Manufactured  Home 
Construction  and  Safety  Standards  Act 
of  1974;  (4)  Section  111  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974;  and  (5)  Appeals  of  decisions 
made  pursuant  to  section  6  of  the 
Contract  Disputes  Act  of  1978  before  the 
HUD  Board  of  Contract  Appeals. 
Proceedings  (1)  through  (4)  above  are 
added  because  these  are  adversary 
sdjudications  that  the  Department  is 
required  by  statute  or  regulation  to 
oorducl  under  5  U.S.C.  554.  Contract 
sppeals  are  added  because  of  changes 
In  the  Act  made  by  Pub.  L  99-80.  A  new 
i  14.115(b)  is  added  which  parallels  the 
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ACUS  model  rule.  This  section  provides 
that  the  Department's  failure  to  identify 
a  type  of  proceeding  as  an  adversary 
adjudication  will  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act. 

Section  14.120  is  revised  to  reflect  the 
increased  eligibility  ceilings  in  the  Act 
(S2  million  net  worth  for  individuals  and 
$7  million  for  businesses  and 
organizations  other  than  tax-exempt 
organizations  and  agricultural 
cooperatives,  which  are  exempt  from  the 
net  worth  limitations).  Units  of  local 
government  that  meet  the  limits  on  net 
worth  and  number  of  employees  are 
also  added  because  of  Pub.  L  99-80. 
HUD  believes  certain  units  of  local 
government  are  separable  [e.g.,  a  public 
housing  agency  may  be  separable  from  a 
city),  but  prefers  to  resolve  any 
controversies  on  a  case-by-case  basis. 

Section  14.125  incorporates  a 
provision  of  Pub.  L  99-80  that  the 
"position  of  the  agency"  includes  any 
action  or  failure  to  act  on  which  the 
proceeding  is  based,  in  addition  to  the 
agency's  litigation  position.  Section 
14.125(b)  is  revised  to  reduce  or  deny  an 
award  if  the  applicant  has  falsified  the 
application  (see  S  14.200).  including 
docimientation  (see  S  14.210)  or  the  net 
worth  exhibit  (see  1 14.205).  If  the 
applicant  has  falsified  a  material  part  of 
the  application,  the  award  will  be 
denied  under  the  Act.  False  statements 
of  material  fact  in  the  application  may 
also  be  actionable  under  18  U.S.C.  1001, 
18  U.S.C.  1012  or  31  U.S.C.  3729. 

Sections  14.130-14.140  are  basically 
unchanged  from  the  proposed  rule.  The 
Department's  final  rule  does  not  contain 
a  counterpart  to  S  315.107(a)  of  the 
model  rule,  which  states  that  the  agency 
may  adopt  regulations  providing  that 
attorney  fees  may  be  awarded  at  a  rate 
higher  than  $75  per  hour.  The 
Department  prefers  instead  to  use  the 
approach  contained  in  S  315.107(b)  of 
the  model  rule,  under  which  any  person 
may  file  with  the  Department  a  petition 
for  rulemaking  to  increase  the  maximum 
rate  for  attorney  fees.  This  provision  (in 
S  14.135)  makes  clear  that  in  its 
rulemaking  the  Department  will  act  on 
the  basis  of  the  statutory  standard  set 
forth  at  5  U.S.C.  504(b)(l)(A)(ii).  Section 
14.135  of  the  Department's  rule  also 
simplifies  paragraph  (b)  of  S  315.107  of 
the  model  rule  by  cross-referencing  the 
Department's  general  rulemaking 
procedures. 

Section  315.109  of  the  model  rule, 
delegating  authority  within  an  agency  to 
take  final  action  on  matters  pertaining 
to  the  Act,  has  been  stricken  from  the 
Department's  rule  because  it  is  HUD's 
policy  to  publish  delegations  of 


authority  in  the  Federal  Register  as 
public  notices  rather  than  as  provisions 
of  codified  rules.  This  policy  avoids  the 
need  for  amendments  to  rules  whenever 
a  Departmental  reorganization  or 
change  in  delegation  of  authority  occurs. 

Section  14.200  has  been  revised  to 
parallel  the  model  rule.  The  phrase  "in 
the  proceeding"  is  removed,  and 
eligibility  ceilings  are  adjusted  because 
of  Pub.  L  99-80. 

Section  14.205  of  the  Department's 
rule  includes  a  paragraph  (b)  not  found 
in  S  315.202  of  the  model  rule.  The 
addition  requires  the  submission  of  data 
which  will  enable  the  adjudicative 
officer  to  determine  whether  an 
applicant  for  an  award  has  manipulated 
its  net  worth  or  the  size  of  its  work  force 
in  order  to  establish  eligibihty  for  an 
award  under  the  Act  and  the  rule. 
Section  14.205(c)  includes  a  sentence 
indicating  that  disclosure  of  information 
in  the  net  worth  exhibit  shall  be  subject 
to  the  provisions  of  the  Privacy  Act  of 
1974  and  the  Department's  regulations 
thereimder. 

Section  14.210  elaborates  upon 
S  315.203  of  the  model  rule.  The  added 
provisions  require  that  the  attorney, 
agent,  or  expert  witness  submit  an 
affidavit  setting  forth  detailed 
information  on  the  services  performed, 
rates  charged  and  expenses  incurred  in 
order  to  justify  the  rates  claimed.  This 
will  help  to  assure  responsible  and 
accurate  reporting  in  the  application  and 
the  submission  of  information  useful  in 
determining  an  appropriate  award  under 
the  Act  and  the  rule. 

Section  14.215(a)  states  that  an 
application  may  be  filed  whenever  the 
applicant  has  prevailed  in  the 
proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Department's  final 
disposition  of  the  proceeding.  Sections 
14.215  (b)  and  (c)  follow  the  model  rule. 

Sections  14.300-14.325  are  essentially 
unchanged  from  the  proposed  rule. 
Section  14.300  does  not  appear  in  the 
model  rule.  This  section  states  that  any 
provision  of  the  Department's  rules  and 
regulations  limiting  or  terminating  the 
jurisdiction  of  an  adjudicative  officer 
upon  the  effective  date  of  his  or  her 
decision  in  the  underlying  proceeding 
shall  not  affect  his  or  her  jurisdiction  to 
render  a  decision  under  the  Act.  This 
addition  is  needed  to  preserve  the 
jurisdiction  of  the  adjudicative  officer  to 
render  a  decision  under  this  part  after 
the  decision  in  an  adjudication  under 
the  Interstate  Land  Sale  Full  Disclosure 
Act  (see  24  CFR  1720.535(b)). 

Section  14.310(a)  of  the  Department's 
rule  modifies  a  provision  of  S  315.302  of 
the  model  rule.  The  model  rule  states 


that  failure  of  agency  counsel  to  file  an 
answer  or  otherwise  respond  to  the 
application  within  30  days  may  be 
treated  as  a  consent  to  the  award 
requested.  The  Department's  rule 
permits  the  adjudicative  officer  to  make 
an  award  under  the  Act  where  agency 
counsel  has  failed  to  respond  within  the 
30-day  period  only  upon  a  satisfactory 
showing  of  entitlement  by  the  applicant. 
The  change  is  considered  necessary  in 
order  to  avoid  any  implication  that  a 
failure  by  agency  counsel  to  answer  or 
contest  the  application  for  an  award 
precludes  a  determination  by  the 
adjudicative  officer  of  the  eligibility  of 
the  applicant  for  an  award  under  the 
Act. 

The  Department's  rule  does  not 
include  a  counterpart  to  §  315.303  of  the 
model  rule.  That  section  of  the  model 
rule  allows  the  applicant  to  file  a  reply 
to  the  agency  answer  within  15  days, 
and  states  that  if  the  reply  is  based  on 
any  alleged  facts  not  already  in  the 
record  of  the  proceeding,  the  applicant 
must  include  either  supporting  affidavits 
or  a  request  for  further  proceedings.  The 
Department's  intent  by  deviating  from 
the  model  rule  is  to  follow  the 
applicable  procedures  in  the  underlying 
adversary  adjudication  as  far  as  setting 
the  time  period  within  which  the 
applicant  must  file  a  reply  to  the  agency 
answer. 

Section  315.305  of  the  model  rule 
provides  that  the  applicant's  and  the 
agency's  counsel  may  agree  on  a 
proposed  settlement  of  the  award  in 
accordance  with  the  agency's  standard 
settlement  procedure.  Section  14.320  of 
the  Department's  rule  modifies  this 
section  to  reflect  that  the  Department 
has  no  single  standard  settlement 
procedure.  Instead,  the  rule  provides 
that  any  settlement  would  be  arrived  at 
in  accordance  with  the  settlement 
procedures  applicable  to  the  underlying 
proceeding. 

Section  14.325(a)  remains  unchanged 
from  the  proposed  rule.  Section  14.325(b) 
has  been  amended  to  parallel  S  315.306. 
This  section  describes  further 
proceedings.  The  phrase  "on  the  basis  of 
the  administrative  record,  as  a  whole, 
which  is  made  in  the  adversary 
adjudications  for  which  fees  and  other 
expenses  are  sought"  is  taken  from  Pub. 
L  99-80.  This  statutory  provision 
prohibits  discovery  or  evidentiary 
proceedings  to  determine  substantial 
justification;  the  legislative  history 
indicates  that  the  administrative  record 
includes  affidavits  submitted  with  the 
fee  application  and  the  government's 
answer,  as  well  as  the  underlying 
record.  House  Committee  on  the 
Judiciary,  H.R.  Rep.  No.  120.  99th  Cong., 
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1st  Se««.  pp.  13-14  (1985).  This  lection 
recognizes  further  submissians  but  does 
not  allow  discovery  of  new  material. 

Section  14J30  of  the  Department's 
rule  provides  that  the  adjudicative 
officer  shall  issue  an  initial  decision  on 
the  appiicatioa  tvithin  30  days  after 
completion  of  the  proceedings  on  the 
apphcation.  and  states  that  the  decision 
must  contain  written  findings  and 
conclusions  on  the  matters  specified. 
The  rule  modifies  i  315.307  of  the  model 
rule  to  state  more  clearly  the  various 
issues  on  which  the  adjudicative  officer 
is  likely  to  be  called  upon  to  rule. 

Section  14.335  of  the  Department's 
rule  modifies  $  315J06  of  the  model  rule 
so  that  the  procedure  applicable  to 
review  of  decisions  of  adjudicative 
officers  under  the  Act  parallel  the 
Department's  review  or  appeal* 
procedures  applicable  to  the  underlying 
adversary  adjudications.  The  only 
changes  from  the  proposed  rule  are  (1) 
the  addition  of  a  sentence  to  indicate 
that  if  review  is  taken,  the  Department 
will  issue  a  final  decision  on  the 
apphcation  or  remand  the  application  to 
the  adjudicative  officer  for  further 
proceedings;  and  (2)  an  additional 
section  regardmg  reconsideration  under 
Rule  29.  24  CFR  20.10.  Rules  of  the  HUD 
Board  of  Contract  Appeals. 

Section  14.345  of  the  Department's 
rule  modifies  S  315.310  of  the  model  rule. 
The  Department's  rule  has  been  revised 
by  adding  a  60-day  payment 
requirement  as  required  by  Pub.  L  99- 
BO.  Also,  in  identifying  the  submissions 
that  must  accompany  a  request  for 
payment,  the  section  tracks  more  closely 
the  language  of  the  Act  If  a  court 
reviews  a  departmental  decision  on  a 
fee  application  pursuant  to  5  U.S.C 
504(cH2).  then  the  applicant,  under 
§  14.345.  must  submit  a  copy  of  the 
court's  decision.  Otherwise  the 
applicant  submits  a  copy  of  the  final 
decision  of  the  Department. 

III.  Other  Matters 

Regulatory  Impact  Analysis 

This  mle  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
:(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annu;il  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Stale  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 

markets. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  sequence 
number  889  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  27, 1987  at  52  FR 
14362.  14363. 

En  vironmental  Impact 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1989  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410. 

Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  his  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  the  number  of  proceedirigs 
covered  by  the  rule  is  extremely  small. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Don>estic 
Assistance  program  numbers  are  14.216, 
14.219, 14.223,  14.225, 14.227, 14.228, 
14  400,  and  14  801. 

List  of  Subjects 

24  CFR  Part  14 

Equal  access  to  justice;  Lawyers; 
Claims. 

24  CFR  Part  20 

Administrative  practice  and 
procedures;  Government  contracts; 
Organization  and  functions 
(Covernment  agenaes);  Government 
procurement. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  14  is  added  to  read  as  follows: 

PART  14— IMPLEyENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
ADMINiSTRA'nVE  PROCEEDINGS 

Subpart  A— Oanaral  ProvWons 

14  50     Definitioni. 

14  UK)  Time  compulation 

14105  Purpose  of  these  rules. 

14  110  When  the  Act  applies 

14  115  Proceedinj?*  covered 

14  120  EliptHlity  of  appiiCHfils 

14.12S  Standards  for  awards. 


See 

1 4.130    Allowable  fees  aad  expeaMS. 

14  135    Ruieaiakii^  on  maxiiiiin  rates  far 

attorney  fees. 
14  140    Awards  against  other  agenciss. 

Sutipwt  B-4iilonna«on  n>^*»d  From 

Applicants 

14  200    Contents  of  application 

14.205    Net  worth  exhttut 

14.no    Documentation  of  fees  and  expenses. 

14.215     When  an  ap9*»c«lioo  may  be  filed. 

Subpart  C— Procaduras  for  Considaftng 
Applications 

14  300    lurtsdicliun  of  ad/udicative  officer. 

14.305     FlUng  and  service  of  documexiU. 

14.310     Answer  to  application. 

14  315     Comments  by  other  parties. 

14  320     Settlement. 

14.325     Extensions  of  time  and  further 

proceedings. 
14330     Decision. 
14  335     Uepartmenlal  reyiew. 
14.340     ludwaal  review. 
14  345     Payment  of  award. 

Authority:  Sec.  504(cflU  The  Fjjual  Access 
to  Justice  Act  (5  U.S.C.  504(cKl)l.  Sec  7(d); 
the  Department  of  HUD  Act  (42  US  C. 
343S<d)). 

Subpart  A— General  Provisiora 

S  14.50    DcNnltlona. 

"Act".  The  Equal  Access  to  justice 
Act,  5  U.S.G  504.  Title  U  of  Pub.  L.  96- 
481,  as  amended  by  Pub.  L  99-80. 

"Adjudicative  officer".  The  hearing 
examiner,  administrative  law  judge. 
administrative  judge  of  the  HUD  Board 
of  Contract  Appeals,  or  other  officer 
designated  by  the  Secretary  or  other 
responsible  Department  official,  who 
presided  at  the  adversary  adjudication. 

"Adversary  adjudication". 

(a)  An  adjudication  under  5  U.SC.  554 
in  which  the  position  of  the  United 
States  is  represented  by  counsel  or 
otherwise,  but  not  including  an 
adjudication  for  the  purpose  of 
establishing  or  fixing  a  rate  or  for  the 
purpose  of  granting  or  renewing  a 
license;  and 

(b)  Appeals  of  decisions  of  contracting 
officers  made  pursuant  to  section  8  of 
the  Contract  Disputes  Act  of  1978  (41 
use.  605)  before  agency  boards  of 
contract  appeals  as  provided  in  section 

8  of  that  Act  (41  U.S.C.  607). 

"Agency  counsel" 

(a)  When  the  position  of  the 
Department  is  being  represented,  the 
attorney  or  attorneys  designated  by  the 
Department  s  General  Counsel  to 
represent  the  Department  in  a 
proceeding  covered  by  this  part,  arxl 

(b)  When  the  position  of  another 
agency  of  the  United  States  is  being 
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represented,  the  representative  as 
designated  by  that  agency. 

"Department".  The  Department  of 
Housing  and  Urban  Development,  or  the 
organizational  unit  within  the 
Department  responsible  for  conducting 
an  adversary  adjudication  subject  to 
this  part. 

"Ptoceeding".  An  adversary 
adjudication  as  defined  above. 

"Secretary".  The  Secretary  of  Housing 
and  Urban  Development. 

§14.100    Time  computation. 

Time  periods  stated  in  this  part  shall 
be  computed  in  accordance  with  the 
Department's  rules  with  respect  to 
computation  of  time  which  apply  to  the 
underlying  proceeding. 

§14.10S    PwrpoM  Of  theee  rutet. 

The  Act  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  ("adversary  adjudications**) 
before  the  Department.  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  an  agency,  unless  the  agency's 
position  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  ndes  in  this  part  described 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards  and  the 
procedures  and  standards  that  the 
Department  will  use  to  make  them. 

§  14.110    When  the  Act  appHa*. 

The  Act  applies  to  any  adversary 
adjudication  pending  or  commenced 
before  this  Department  en  or  after 
August  5, 1985.  It  also  applies  to  any 
adversary  adjudication  commenced  on 
or  after  October  1. 1984,  and  finally 
disposed  of  before  August  5. 1965, 
provided  that  an  application  for  fees 
and  expenses,  as  described  in  subpart  B 
of  these  rules,  has  been  filed  with  the 
Department  no  later  than  30  days  after 
August  5, 1985,  and  to  any  adversary 
adjudication  pending  on  or  commenced 
on  or  after  October  1. 1981.  in  which  an 
application  for  fees  and  other  expenses 
was  timely  filed  and  was  dismissed  for 
lack  of  jurisdiction. 

§  14.115    Proceedings  covered. 

(a)  The  proceedings  to  which  this  part 
applies  are  adversary  adjudications 
conducted  by  the  Department  under: 

(1 )  The  Interstate  Land  Sales  Full 
Disclosure  Act,  as  amended,  15  U.S.C. 
1701  ct  seq..  pursuant  to  15  U.S.C.  1715 
and  24  CFR  Part  1720; 

(2)  Section  602  of  the  Civil  Rights  Act  of 
1964.  42  U  B.C.  2000d-l.  and  24  CFR  Parts  1 
and  2: 

(3)  Section  505(a)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  29  U.S.C.  794a, 


28  CFR  Part  41,  and  any  applicable  HUD 
regulations; 

(4)  Section  305(a)  of  the  Age 
Discrimination  Act  of  1975.  42  U.S.C. 
6104(a),  45  CFR  Part  90  and  any 
applicable  HUD  regulations; 

(5)  Section  3  of  the  HUD  Act  of  1968, 
12  U.S.C.  170lu  (Employment 
Opportunities  for  Business  and  Lower 
Income  Persons  in  Connection  with 
Assisted  Projected),  and  24  CFR  Part 
135; 

(6)  Debt  Collection  Act  of  1982  (Salary 
Offset),  5  U.S.C.  5514.  and  24  CFR 
17.125-.140; 

(7)  Manufactured  Home  Construction 
and  Safety  Standards  Act  of  1974,  42 
U.S.C.  5401  et  seq.,  and  24  CFR  Part 
3280; 

(8)  Section  111  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  42  U.S.C.  5311.  and  24  CFR 
570.913:  or 

(9)  Appeals  of  decisions  of  contracting 
officers  made  pursuant  to  section  6  of 
the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  605)  before  the  HUD  Board  of 
Contract  Appeals  as  provided  in  section 
8  of  that  Act  (41  U.S.C.  607). 

(b)  The  Department's  failure  to 
identify  a  type  of  proceeding  as  an 
adversary  adjudication  shall  not 
preclude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  Act;  whether  the 
proceeding  is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  application. 

(c)  Ii  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

$14,120    EiigibMty  Of  appHcanta. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  appbcant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
Subpart  B. 

(b)  The  types  of  eligible  applicants  ai^ 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code, 
26  U.S.C.  501(c)(3),  with  not  more  than 
500  employees; 


(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act,  12  U.S.C. 
1141j(a),  with  not  more  than  500 
employees;  or 

(5)  Any  other  partnership,  corporation, 
association,  unit  of  local  government,  or 
organization  with  a  net  worth  of  not 
more  than  $7  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibihfy.  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 
For  the  purpose  of  eligibility  of 
applicants  before  the  HUD  Board  of 
Contract  Appeals,  the  net  worth  and 
number  of  employees  of  an  applicant 
shall  be  determined  as  of  the  date  the 
applicant  filed  its  appeal  under  41  U.S.C 
606. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
application  prevails  are  related 
primarily  to  personal  interests  rather 
than  to  business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interests  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationshsips  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 
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9  1 4. 1 25    standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  aw.irti  fur  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  position  of 
the  agency  includes,  in  addition  to  the 
position  taken  by  the  agency  in  the 
adversary  adjudication,  the  action  or 
failure  to  act  l)y  the  agency  upon  which 
the  adversary  adjudication  is  based.  The 
burden  of  proof  that  an  award  should 
not  be  made  to  an  ineligible  prevailing 
applicant  because  the  agency's  position 
was  substantially  justified  is  on  the 
agency  counsel,  who  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  awarii  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding, 
if  the  applicant  has  falsified  the 
application  jincluding  documentation)  or 
net  worth  exhibit  or  if  special 
circumstances  make  the  award  sought 
unjust. 

§  14.130    AllowabI*  fe«t  and  expenses. 

(a)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  However,  an 
award  may  also  include  the  reasonable 
expenses  of  the  attorney,  agent  or 
witness  as  a  separate  item,  if  the 
attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  luch 
expenses. 

(b)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or.  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  the  kind 
and  quality  of  services  furnished  in  the 
community  in  which  the  attorney,  agent 
or  witness  ordinarily  performs  services: 

{31  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  the 
light  of  the  difficulty  or  complexity  of 
the  issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(c)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test, 
project,  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the 
extent  that  the  charge  for  the  services 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 


{14.135    Rulamaklng  on  maximum  rates 
for  attorney  fees. 

Any  person  may  file  with  the 
Department  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees  as  provided  in  5  U.S  C. 
504(b)(l)(A)(ii),  in  accordance  with  24 
CFR  Part  10.  The  petition  should  identify 
the  rate  the  petitioner  believes  the 
Department  should  establish  and  the 
types  of  proceedings  m  which  the  rate 
should  be  used.  It  should  also  explain 
fully  the  reasons  why  the  higher  rate  is 
warranted.  The  Department  will 
respond  to  the  petition  in  accordance 
with  24  CFR  10.20(b). 

§  14.140    Awards  against  other  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Department  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

Subpart  B— Information  Required 
From  Applicants 

§  14.200    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Department  or  other 
agencies  that  the  applicant  alleges  was 
not  substantially  justified.  Unless  the 
applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  if 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code.  26  U.S.C.  501(c)(3),  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act,  12 
use.  1141j(a). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 


organization,  or  a  sole  owner  of  an 
unincorporated  business,  the  applicant 
shall  slate  that  it  did  not  have  more  than 
500  employees  at  the  time  the 
proceeding  was  initiated,  giving  the 
number  of  its  employees  and  describing 
briefly  the  type  and  purpose  of  its 
organization  or  business. 

(d)  The  application  shall  also  itemize 
the  amount  of  fees  and  expenses  for 
which  an  award  is  sought. 

(e)  The  application  also  may  include 
any  other  matters  that  the  applicant 
wishes  the  Department  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer 
with  respect  to  the  eligibility  of  the 
applicant  and  by  the  attorney  of  the 
applicant  with  respect  to  fees  and 
expenses  sought.  The  application  shall 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  affirmation 
under  penalty  of  perjury  that  the 
information  provided  in  the  application 
and  all  accompanying  material  is  true 
and  complete  to  the  best  of  the 
applicant's  or  authorized  officer's 
information  and  belief. 

[Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2510-0001) 

S  14.205    Net  worth  sxMt><t 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  a  qualified 
cooperative  association  must  submit 
with  its  application  a  detailed  exhibit 
showing  the  net  worth  of  the  applicant 
and  any  affiliates  (as  defined  in 

S  14.120(f)  of  this  pari)  when  the 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
and  liabilities,  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  of  the  Act 
and  this  pari.  The  adjudicative  officer 
may  require  an  applicant  to  file 
additional  information  to  determine  its 
eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by.  the  applicant  or 
any  affiliate,  occurring  in  the  one-year 
period  before  the  date  on  which  the 
proceeding  was  initiated,  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state. 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 


and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidentiai 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explaiii.  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C  552(b)  (1H9)).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Department's 
established  procedures  under  the 
Freedom  of  Information  Act.  24  CFR  Part 
15.  In  either  case,  disclosure  shall  be 
subject  to  the  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C  552a,  and  the 
Department's  procedures  implementing 
the  Privacy  Act  of  1974  at  24  CFR  Part 
16. 

[Approved  by  the  Ofnce  of  Management  and 

Budget  under  control  number  2510-0001) 

§  14.210    Documentation  of  fees  and 
expense*. 

(a)  The  application  shall  be 
accompanied  by  full  and  itemized 
documentation  of  the  fees  and  expenses, 
including  the  cost  of  any  study,  analysis, 
engineering  report,  test,  project  or 
similar  matter,  for  which  an  award  is 
sought. 

(b)  The  documentation  shall  include 
an  affidavit  from  any  attorney,  agent  or 
expert  witness  representing  or 
appearing  in  behalf  of  the  party,  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed  and  describing  the  specific 
services  pei  formed. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  se.'-vices 
provided.  Vouchers,  receipts,  logs,  or 
other  substantiation  for  any  expenses 
paid  or  payable  shall  be  provided. 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 


additional  substantiation  for  any 
expenses  claimed. 

[Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2510-0001) 

§14.215    Wtien  an  application  may  be  fUed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Department's  final 
disposition  of  the  proceeding. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  date  on  which  a 
decision  or  order  disposing  of  the  merits 
of  the  proceeding  or  any  other  complete 
resolution  of  the  proceeding,  such  as  a 
settlement  of  voluntary  dismissal, 
become  final  and  unappealable,  both 
within  the  Department  and  to  the  courts. 

(c)  If  review  or  reconsideration  (under 
HUD  Board  of  Contract  Appeals  Rule  29. 
24  CFR  20,10)  is  sought  or  taken  of  a 
decision  as  to  which  an  applicant 
believes  it  has  prevailed,  proceedings 
for  the  award  of  fees  shall  be  stayed 
pending  final  disposition  of  the 
underlying  controversy.  When  the 
United  Slates  appeals  the  underlying 
merits  of  an  adversary  adjudication  to  a 
court,  no  decision  on  an  application  for 
fees  and  other  expenses  in  connection 
with  that  adversary  adjudication  shall 
be  made  until  a  final  and  unreviewable 
decision  is  rendered  by  the  court  on  the 
appeal  or  until  the  underlying  merits  of 
the  case  have  been  finally  determined 
pursuant  to  the  appeal. 

Subpart  C— Procedures  for 
Considering  Applications 


§  14.300 
officer. 


Jurisdiction  of  adjudicative 


Any  provision  in  the  Department's 
rules  and  regulations  other  than  this  part 
which  limits  or  terminates  the 
jurisdiction  of  an  adjudicative  officer 
upon  the  effective  date  of  his  or  her 
decision  in  the  underlying  proceeding 
shall  not  in  any  way  affect  his  or  her 
jurisdiction  to  render  a  decision  under 
this  part. 

§  14.305    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
5  14.205(c)  for  confidential  financial 
information. 

S  14.310    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  agency  counsel  may  file  an 
answer  to  the  application.  Agency 


counsel  may  request  an  extension  of 
time  for  filing.  If  agency  counsel  fails  to 
answer  or  otherwise  fails  to  contest  or 
settle  the  application,  the  adjudicative 
officer,  upon  a  satisfactory  showing  of 
entitlement  by  the  applicant,  may  make 
an  award  for  the  applicant's  fees  and 
other  expenses  under  the  Act. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  14.325. 

§  14.315    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served,  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§  14.320    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underiying  proceeding  has 
been  concluded,  in  accordance  with  the 
settlement  procedure  applicable  to  the 
underlying  proceeding.  If  a  prevailing 
party  and  agency  counsel  agree  on  a 
proposed  settlement  of  an  award  before 
an  application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

S  14.325    Extensions  of  time  and  further 
proceedings. 

(a)  The  adjudicative  officer  on  motion 
and  for  good  cause  shown  may  grant 
extensions  of  time  other  than  for  filing 
an  application  for  fees  and  expenses 
after  final  disposition  in  the  adversary 
adjudication. 
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(b)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions,  or  as  to  issues 
other  than  substantial  justification  (such 
as  the  applicant's  eligibility  or 
substantiation  of  fees  and  expenses), 
pertinent  discovery  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible.  Whether  or  not 
the  position  of  the  agency  was 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought. 

(c)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues 

§  14.330     Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
30  days  after  completion  of  proceedings 
on  the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  such  of  the  following  as  are  relevant 
to  the  decision: 

(a)  The  applicant's  status  as  a 
prevailing  party; 

(b)  The  applicants  qualification  as  a 
"party"  under  5  U.S.C.  504(b)(1)(B): 

(c)  Whether  the  agency's  position  was 
substantially  justified: 

(d)  Whether  special  circumstances 
make  an  award  unjust: 

(e)  Whether  the  applicant  during  the 
course  of  the  proceedings  engaged  in 
conduct  that  unduly  and  unreasonably 


protracted  the  final  resolution  of  the 
matter  in  controversy;  and 

(0  The  amounts,  if  any.  awarded  for 
fees  and  other  expenses,  with  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded. 
If  the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 

i  14.335    Departmental  review. 

(a)  Either  the  applicant  or  agency 
counsel  may  seek  review  of  the  initial 
decision  on  the  fee  application,  or  the 
Secretary  (or  his  or  her  delegate,  if  any) 
may  decide  to  review  the  decision  on  his 
or  her  own  initiative,  in  accordance  with 
the  Department's  review  or  appeals 
procedures  applicable  to  the  underlying 
proceeding.  If  neither  the  applicant  nor 
agency  counsel  seeks  review  and  the 
Secretary  (or  his  or  her  delegate,  if  any) 
does  not  take  review  on  his  or  her  own 
initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  Department  in  the  same 
manner  as  a  decision  in  the  underlying 
proceeding  becomes  final.  Whether  to 
review  a  decision  is  a  matter  within  the 
discretion  of  the  Secretary  (or  his  or  her 
delegate,  if  any).  If  review  is  taken,  the 
Department  will  issue  a  final  decision 
on  the  application  or  remand  the 
application  to  the  adjudicative  officer 
for  further  proceedings. 

(b)  Either  party  may  seek 
reconsideration  of  the  decision  on  the 
fee  application  in  accordance  with  Rule 
29.  24  CP'R  S  20.10. 

S  14.340    Judicial  review. 

judicial  review  of  final  departmental 
decisions  on  awards  may  be  sought  as 
provided  in  5  U  S.C.  504(c)(2). 

5  14.345     Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  a  copy  of  the  final 
decision  granting  the  award  to:  Director. 
Office  of  Finance  and  Accounting,  Room 


2202.  Department  of  Housing  and  Urban 
Development.  Washington.  DC  20410, 
with  a  copy  to:  Associate  General 
Counsel  for  Equal  Opportunity  and 
Administrative  Law,  Room  10244. 
Department  of  Housing  and  Urban 
Development.  Washington,  DC  20410.  A 
statement  that  review  of  the  underlying 
decision  is  not  being  sought  in  the 
United  Stales  courts,  or  that  the  process 
for  seeking  review  of  the  award,  if 
initiated,  has  been  completed,  must  also 
be  included.  The  agency  will  pay  the 
amount  awarded  to  the  applicant  within 
60  days,  unless  judicial  review  of  the 
award  or  of  the  underlying  decision  of 
the  adversary  adjudication  has  been 
sought  by  the  applicant  or  any  other 
party  to  the  proceeding. 

PART  20— BOARD  OF  CONTRACT 
APPEAl^ 

2.  The  authority  citation  for  24  CFR 
Part  20  continues  to  read  as  follows; 

Authority:  The  Contract  Disputet  Act  of 
1978  (41  U  S.C.  601-613);  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

3.  Section  20.10  introductory  text  is 
revised  to  read  as  follows: 

9  20.10    Rules. 

These  rules  govern  the  procedure  in 
all  matters  before  the  Department  of 
Housing  and  Urban  Development  Board 
of  Contract  Appeals,  unless  otherwise 
provided  by  applicable  law  or 
regulation.  The  Federal  Rules  of  Civil 
Procedure  may  be  applied  where 
procedures  are  not  otherwise  provided 
in  these  rules.  For  applications  and 
proceedings  involving  award  of  attorney 
fees  and  other  expenses,  the  rules  set 
forth  in  24  CFT?  Part  14  shall  apply. 
•         •         •         •         • 

Dated   July  8.  1987. 
Samu«l  R.  Pierce,  |r.. 

Socrftary  of  Housing  and  L/rhan 

Development. 

|FR  Doc.  87-16113  Filed  7-16-87.  8.45  am) 

BiUJMO  COOC  4210-U-M 


Friday 

July  17,  1987 


Part  IV 

Office  of  Personnel 
Management 

Proposed  Demonstration  Project— PACER 
SHARE:  A  Federal  Productivity 
Enhancement  Program;  Notice 


27132 


Federal  Register  /  Vol.  52.  No.  137  /  Friday,  )uly  17,  1987  /  Notices 


Federal  Register  /  Vol,  52,  No.  137  /  Friday,  July  17,  1987  /  Notices 


27133 


27132 


Federal  Register  /  Vol.  52.  No.  137  /  Friday,  luly  17.  1987  /  Notices 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Demonstration  Project— 
PACER  SHARE:  A  Federal  Productivity 
Enhancement  Program 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  proposed 

demonstration  project. 


summary:  Title  VI  of  the  Civil  Service 
Reform  Act  authorizes  the  Office  of 
F'ersonnel  Management  (OPM)  to 
conduct  demonstration  projects  which 
experiment  with  new  and  different 
personnel  management  concepts  to 
determine  whether  a  specified  change  In 
personnel  management  policies  or 
procedures  would  result  in  improved 
Federal  personnel  management.  This 
notice  meets  the  legal  requirement  that 
OPM  publish  a  project  plan  in  the 
Federal  Register  before  conducting,  or 
entering  into  any  agreement  or  contract 
to  conduct,  a  demonstration  project. 

DATES: 

Comnutnt  Date:  To  be  considered, 
written  comments  must  be  received  no 
later  than  September  15, 1987. 

lltHiring  Date:  A  public  hearing  will 
be  held  on  the  proposed  project  plan  on 
September  10.  1987,  at  McClellan  Air 
Force  Base,  Sacramento,  California, 
from  9:00  a.m.  to  1:00  p.m. 
ADOIIESSCS:  Comment  address:  Send  or 
deliver  written  comments  to  Donna 
Beecher,  Assistant  Director  for  Systems 
Innovation  and  Simplincation.  U.S. 
Office  of  Personnel  Management.  1900  F 
Street.  NW.,  Room  7H30,  Washington, 
DC  20415. 

Public  hearing  address:  September  10. 
n)87.  McClellan  Air  Force  Base  Theatre. 
A  Street  and  Dudley  Way,  McClellan 
Air  Force  Base.  CA. 

ron  FURTHER  INFORMATION  CONTACT:  (1 1 
On  proposed  project  and  Sacramento. 
C!.i!ifornia.  public  hearing:  Ms.  Colene 
knim.  (910)  643-6030.  6064.  or  2954;  (2) 
on  [inipiiscd  project  at  OPM:  Dr.  Brigiltt- 
\V   S(  hay.  (202)  632-6164. 
SUPPLEMENTARY  INFORMATION:  On 
pn  ',•>(>'.('(/  ilrmonstration  project:  The 
Ut  partmcnt  of  the  Air  Force  has 
s'li'TTiilted  a  proposed  demonstration 
project  for  consideration  under  chapter 
4-'  of  title  .S.  U.S.  Code  entitled.  'PACKR 
SHARK;  A  Federal  Productivity 
Kiihaiicenient  Program." 

I'he  purpose  of  the  project  is  to 
demonstrate  that  the  productivity  of  a 
Fetleral  military  installation  can  be 
improved  significantly  through  the 
inipleincniation  of  a  more  flexible 
personnel  system  and  the  establishment 
of  a  prodiK  tivily  giiTish.inng  system   Ily 


removing  some  of  the  constraint!  and 
disincentives  inherent  In  the  current 
personnel  system,  it  is  expected  that 
Federal  eniployees  will  be  able  to 
improve  both  mission  accomplishment 
and  their  quality  of  worklife. 

To  accomplish  these  purposes,  this 
tlemunstration  project  proposes  the 
foilcwing  changes  to  current  personnel 
management  policies  and  procedures: 

1   A  simplified  classification  system 
that  consolidates  both  job  series  and 
grades  into  broader  categories  and  also 
applies  revised  criteria  for  grading 
supervisory  positions; 

2.  A  simplified  compensation  system 
with  three  new  p.iy  schedules  for 
salaried,  hourly,  and  supervisory/ 
ni.ina^erial  employees  and  pay  bands 
CDniinning  up  to  five  grades  in  one  band: 

3.  A  produclivity  gainsharing  system 
based  on  total  organization 
performance,  where  .SO  percent  of  the 
s.ivings  are  returned  to  the  Air  Force 
and  the  remaining  50  percent  are 
distributed  on  an  equal  dollar  amount 
b.isis  among  all  employees; 

4.  Kiimination  of  annual  employee 
peiformance  ratings,  to  be  replaced  by 
Dr  W.  Fdwards  Ueming's  procedures 
for  statistical  quality  control;  and 

5.  A  modified  version  of  the  on-call 
employment  program  for  most  new 
hires,  designed  to  pernul  managers  to 
adjust  the  workforce  quickly  in  response 
to  workload  and  budgetary  changes, 
Intended  to  avoid  costly  reductions  in 
force  (RlFs)  of  the  career  workforce. 

The  demonstration  project  would 
cover  all  employees  (approximately 
2,000)  In  the  Directorate  of  Distribution 
of  the  Sacramento  Air  Logistics  Center 
at  Mt  Clellan  Air  Force  Base  in 
Sacramento,  California.  These 
employees  include  supervisory  General 
Schedule  (GS)  and  Performance 
Management  and  Recognition  System 
(PMRS)  employees,  non-supervisory  GS 
and  Federal  Wage  System  (FWS) 
employees,  and  Wage  Supervisors. 

C)n  public  hearing  A  public  hearing 
will  be  held  by  OPM  at  McClellan  Air 
Force  Base,  Sicramento,  California, 
during  which  interested  persons  or 
org.inizations  may  present  their  written 
or  oral  views  on  the  proposed 
demonstration  project.  The  hearing  will 
be  informal  in  nature.  However,  anyone 
who  wishes  to  testify  at  the  hearing 
should  contact  the  person  listed  under 
"For  Further  Information  Contact"  for  a 
specific  scheduled  time,  so  that  OPM 
c.ui  regulate  the  course  of  the  hearing 
and  provitle  enough  time  for  all 
interested  persons  and  organizations  to 
present  their  comments  I^riority  will  be 
given  to  those  scheduled,  and  others  will 
he  heard  in  any  rem.iining  available 
time  F.ach  speaker's  presentation  will 


be  limited  to  10  minutes.  The  hearing 
record  will  be  left  open  until  September 
24.  1987  to  receive  additional  written 
materials  (data,  views,  arguments)  from 
hearing  participants. 
U.S  Office  i)f  Persunnel  Management 
Con8tance  Homer. 
Dl.'i  :rr 

The  proposed  demonstr.ition  project 
plan  reads  as  follows: 

PACKR  SHARK:  A  Federal  Productivity 
EohancemenI  Program 

A  Pruposal  Kt  an  Office  of  Pvrsuiuwl 
Miwc.^t'tvrnt  A  nonstration  Pnvfct 
Suhniitti'd  tiy  Sucramemo  Air  l.t\i;istics 
Center.  Mi  Cletlan  A:r  h'urci'  Hast:  California. 
Air  Force  Lofimlics  Command.  Dvparlment  of 
the  Air  Force.  Department  of  Defense 
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Appendix  B:  Computing  Annual  Pay 

Adjustment  Factors 
Appendix  C:  Sample  of  Items  in  Diagnostic 

Attitude  Survey 

I.  Executive  Summary 

Purpose 

This  demonstration  project  is 
designed  to  involve  Federal  employees 
more  directly  in  improving  their 
organization's  productivity  and  quality 
of  worklife  through  the  implementation 
of  a  more  flexible  and  responsible 
personnel  system  and  by  making 
financial  incentives  available  to  all 
employees. 

The  following  interventions  will  be 
tested: 

(1)  A  simplified  classification  system 
that  consolidates  both  job  series  and 
grades  into  broader  categories  and  also 
applies  revised  criteria  for  grading 
supervisory  positions; 

(2)  A  simplified  compensation  system 
with  three  new  pay  schedules  for 
salaried  (DW).  hourly  (DH)  and 
supervisory/managerial  (DX)  employees 
and  pay  bands  combining  up  to  five 
grades  in  one  band; 

(3)  A  productivity  gainsharing  system 
based  on  total  organizational 
performance  where  50  percent  of  the 
savings  are  returned  to  the  Air  Force 
and  the  remaining  50  percent  are 
distributed  on  an  equal  dollar  amount 
basis  among  all  employees; 

(4)  Elimination  of  annual  performance 
ratings  to  be  replaced  by  Dr.  W. 
Edwards  Deming's  procedures  for 
statistical  quality  control;  and 

(5)  A  modified  version  of  the  on-call 
employment  program  for  most  new  hires 
designed  to  permit  managers  to  adjust 
the  workforce  quickly  in  response  to 
workload  and  budgetary  changes, 
intended  to  avoid  costly  reductions  in 
force  (RlFsl  of  the  career  workforce. 

The  coii.bined  changes  are  expected 
to  increase  organizational  flexibility  in 
order  to  improve  organizational 
productivity  and  enhance  both 
peacetime  and  wartime  readiness. 

Purticipating  Organizations 

The  demonstration  project  will  be 
conducted  in  the  Directorate  of 
Distribution  (DS)  of  the  Sacramento  Air 
Logistics  Center  (SM-ALC),  located  at 
McClellan  Air  Force  Base,  California. 
DS  is  one  of  six  dii^ctorate  in  the  SM- 
ALC  and  has  a  workforce  of  about  2,000 
employees. 

The  RAND  Corporation,  Santa 
Monica,  California,  will  serve  as  an 
independent  project  evaluator.  RAND 
has  worked  with  the  Directorate  of 
Distribution  of  the  Office  of  Personnel 
Management  (OPM)  in  developing  an 
evaluating  plan.  OPM  has  provided 


technical  assistance  in  the  development 
of  this  proposal  and  will  continue  to  be 
involved  in  the  planning  and  conduct  of 
the  evaluation  as  necessary  to  meet  the 
agency's  statutory  oversight 
responsibilities. 

Types  and  Numbers  of  Participating 
Employees 

The  demonstration  will  cover  all 
employees  in  the  Directorate  of 
Distribution,  which  (as  of  March  1987) 
includes  854  non-supervisory  General 
Schedule  (GS)  employees,  104 
supervisory  GS  and  Performance 
Management  and  Recognition  System 
(MPRS)  employees,  855  non-supevisory 
Federal  Wage  System  (FWS)  employees 
and  84  Wage  Supervisors,  for  a  total  of 
1,897  eligible  employees. 

Labor  Participation 

Employees  In  DS  are  represented  by 
three  unions;  the  American  Federation 
of  Government  Employees  (AFGE) 
representing  87  percent  of  the 
workforce,  and  two  smaller  unions,  the 
Techical  Skills  Association  and  the 
Engineer  and  Scientist  Association. 
AFGE  represents  the  interests  of  all 
three  to  the  demonstration  task  force, 
and  the  chief  union  steward  is  a  full- 
time  member  of  the  project  staff.  AFGE 
has  been  involved  in  the  development  of 
the  project  since  its  inception  and  the 
president  of  AFGE  Local  1857  is  a 
member  of  the  project  steering 
committee. 

Methodology 

The  five  interventions,  or  personnel 
system  changes  in  the  areas  of 
classification,  compensation,  staffing, 
performance  appraisal,  and  incentives, 
are  described  in  detail  in  the  proposal. 
These  changes  form  an  interrelated 
system  and  require  the  adoption  of  new, 
more  participative  management 
concepts,  based  in  part  on  the 
philosophy  of  productivty  expert  Dr.  W. 
Edwards  Deming. 

Training 

The  key  to  smooth  transition 
management  is  training.  A  separate 
personnel  office  will  be  established  for 
the  Directorate  of  Distribution  and  all 
new  staff  will  be  trained  in  the 
administration  of  the  demonstration 
personnel  system  but  will  not  be  part  of 
the  demonstration  itself. 

Managers  and  supervisors  will  be 
trained  in  participative  management 
concepts  and  statistical  process  control 
(SPC)  procedures.  Training  in  SPC  will 
also  be  extended  to  nonsupervisory 
employees  who  will  be  involved  in  the 
measurement  processes.  Project 
orientation  for  all  employees  will 


include:  (1)  A  general  description  of  the 
project  and  project  philosophy;  (2) 
conversion  procedures  into  the  new 
system;  (3)  explanation  of  the  new 
process  approach  to  classification;  (4) 
pay-banding  and  pay  adjustment 
processes;  (5)  new  hiring  program:  (6) 
explanation  of  productivity  gainsharing 
program;  (7)  project  administration  and 
evaluation;  and  (8)  procedures  for 
converting  out  of  the  project.  Training 
for  new  supervisors  and  employees  will 
be  given  throughout  the  5  years  of  the 
project. 

Evaluation  Plan 

A  methodologically  rigorous 
evaluation  plan  has  been  designed  to 
assess  project  outcomes  and  to  evaluate 
their  generalizability  to  other  Federal 
organizations.  There  are  four  other  Air 
Logistics  Centers  in  the  country  that  will 
serve  as  non-equivalent  control  groups. 
The  design  is  "quasiexperimental"  and 
includes  pre-  and  post-demonstration 
comparisons  as  well  as  experimental  vs. 
control  group  comparisons. 

The  evaluation  model  postulates  both 
specific  effects  of  each  individual 
intervention  and  effects  of  the  combined 
interventions.  Attempts  will  be  made,  to 
the  extent  possible,  to  establish  cause- 
and-effect  relationships.  In  order  to 
assure  a  thorough  assessment  of  the 
demonstration,  the  evaluation  will  cover 
three  distinct  phases:  (1)  an  evaluation 
of  the  implmentation  phase  to  determine 
that  the  project  is  implemented  as 
designed  and  that  the  stated  processes 
are  stable  and  operational;  (2)  periodic 
assessments  of  the  5-year  experimental 
phase;  and  (3)  a  summative  evaluation 
of  the  project's  overall  impact  upon 
completion  of  the  project. 

The  collection  of  baseline  data  from 
the  demonstration  and  control  sites  will 
begin  prior  to  the  implementation  of  the 
project  and  will  cover  measures  relating 
to  productivity  and  quality,  a  variety  of 
personnel  functions,  and  a  diagnostic 
attitude  survey  which  will  be  repeated 
annually  to  track  the  progress  of  the 
demonstration. 

Waivers  of  Law  and  Regulation 
Required 

Waivers  of  existing  title  5,  U.S.  Code, 
laws  and  Title  5,  CFR,  regulations  are 
required  to  conduct  the  demonstration 
project.  Waivers  are  needed  to  change 
position  classification,  compensation, 
performance  appraisal,  and  staffing 
procedures.  The  productivity 
gainsharing  program  can  be  undertaken 
within  existing  authorities. 
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Costs 

The  project  will  he  funded  by  the  Air 
Force  and  the  participating  Directorate 
(;f  Distribution  out  of  normal 
administrative  overhead  and  tramins 
funds.  Total  project  ct)st,  including 
development  anil  evaluation  for  the  5- 
year  period,  will  be  $5.095,4HH  (in  FY 
iy«7  dollars).  It  is  projected  thai  the.se 
costs  will  be  recovered  in  the  first  1  to  2 
years  of  the  project  throu^jh  savings 
returned  to  the  (Government. 

/iturfits  of  Pm/nist'd  I'rnirct 

The  project  is  expected  to 
demonstrate  that  a  more  flexible 
personnel  system  anil  hnanciiil 
incentives  c;m  leatl  to  sij^nificanlly 
iiu.reased  productivity  in  a  F'ederal 
military  installation,  without  any 
resultant  deterioration  in  quality  of 
proiiucts  and  services.  E^y  removing 
S(nne  of  the  constraints  and 
disincentives  inherent  in  the  current 
systems,  both  managers  and  employees 
will  be  able  to  work  more  effectively 
and  efficiently  and  at  the  same  time 
improve  thi-ir  quality  of  worklife.  This 
demonstration  project  is  also  the  first 
involving  lalior  unions  and  hopes  to  st  ! 
an  example  in  l.ibor  m.in.igeiiieiit 
rci.ilioiis. 

II.  Introduction 

.'V  /'iirj)()sr 

This  demonstr.ilion  project  is 
designed  to  involve  Federal  employees 
more  directly  in  improving  thtMr 
organization's  [)rodiu:tivity  and  ijuality 
of  worklife.  The  (!\isling  Federal 
personnel  m.inagement  system  offers 
few  incentives  to  man.igenal  or  non- 
managerial  employees  to  improve 
organizational  operations  anti  reduce 
costs.  The  present  system  does  not 
rew.ird  risk  l.iking  and  encourages  a 
narrow  focus  and  preot.cupation  with 
rule  enforcement  rather  than 
org.inizational  effectiveness.  The 
purpose  of  this  ilemiinstralion  project  is 
to  implement  and  test  new  ways  of 
molivalmg  employees  lo  improve 
organi/.ttional  protiuctivity    in  oriler  lo 
do  this,  some  existing  impedimeiils  in 
the  persimnel  management  system  will 
have  lo  i)t!  removed  <iihI  a  more 
resfionsive  and  flexible  system  be 
iiisl.illed.  'I'he  pn'|e(  t  will  ilemonstrale 
that  significant  productivity  increases 
can  be  attained  through  the 
implirmeiilalion  of  more  flexible 
personnel  man.igemt  r.t  proi  eilures  mil 
incentives  and  the  elimination  of 
negative  incentives  th.it  tend  to  drive  up 
costs. 

Since  the  proposed  demonstralnm  site 
is  within  the  Department  of  Defense,  the 
enhanced  capatnlily  lo  support  not  only 


peacetime  but  wartime  performance, 
readiness  and  sustainabilily  is  a  critical 
goal  of  the  project.  It  is  expected  that 
mission  accomplishment  can  be 
enhanced  with  the  proposed  system 
changes,  and  th.it  by  increasing 
employees'  control  over  then  work  and 
woik  products,  the  genera!  quality  of 
worklife  and  employee  job  satisfaf.tion 
i.,in  be  improved  as  w(;ll  The  project 
also  intends  to  demonstrate  that  work 
quality  will  not  deteriorate  ai  the 
expense  of  increased  productivity 
Qti.ihty  of  work  will  be  carefully 
mniiilored  throughout  the  project. 

1  his  demonstratum  project  is  the  first 
to  be  conducted  in  a  unionized 
environment  and  hopes  lo  set  an 
example  in  labor-management  relations. 
Union  representatives  have  been 
directly  involved  in  the  project  since  lis 
inceplion  and  have  contriliuted  to  the 
development  of  the  ideas  presented 
here.  In  this  era  of  resource  scarcity, 
l.ibor  management  cooperation  is 
critu  al  if  new  methods  are  to  be 
developed  for  "doing  more  with  less."  It 
IS  believed  that  most  employees  want  to 
work  efbictively.  and  that  fiy  giving 
thi  m  direct  incentives  and  encouraging 
more  participation,  employees  will  come 
tiji  with  better  nnd  more  productive 
w.iys  of  doing  their  work. 

H  I'rnhlnnis  with  tlu:  I'nsrnt  Systriu 

Federal  managers  are  responsible  for 
accomplishing  their  assigned  workload 
as  economically  as  possible.  However, 
there  are  many  elements  of  the  Federal 
personnel  system  that  do  not  support 
lliis  requirement.  The  current  personnel 
system  Ciiuses  many  frustrations  for 
managers  and  employees.  This 
demonstration  project  addresses 
problems  in  a  number  of  specific  areas. 

Classific.ition  and  Compensation 

The  Feueial  job  classification  system 
is  a  complex  system  which  divides  the 
universe  of  work  into  a  large  number  of 
small  piei  es.  The  Ceneral  St.hedule  (CS) 
system  defines  about  44(1  different  while 
coll.ir  occupations  and  is  di\  idi  d  into  IH 
gr.ides  or  levels  of  difficulty.  1  he 
Fed.'ral  Wage  System  (FU'Sj  covers  AM 
blue  collar  occupations  in  15  grades, 
liiith  systems  classify  jobs  based  on  the 
r.iiik  111  the  job  method.  This  approach 
eiii mirages  rigid  specialization  and 
ineffii  lent  division  of  l.ibor 

V\  hen  a  m.in.iger  li.is  to  lill  a  new 
position,  either  the  manager  or 
personnel  sjiecialist  writes  a  description 
of  the  job  duties,  and  classifier  then 
compares  the  job  lo  a  set  of  published 
job  classification  standards  to 
determine  the  corret  t  giatie  and 
occupational  series.  In  order  to  avoid 
salary  compression,  supervisory  jobs 


are  usually  evaluated  as  more 

responsible  and  complex. 

Any  job  that  changes  sulistanlially 
over  the  years  also  has  to  be 
redescribed  and  possibly  rec  lassified.  If 
the  position  is  reclassified,  a  personnel 
action  must  be  processed  to  record  the 
action  in  the  employee's  personnel  file 
As  a  result,  managers  and  personnel 
specialists  devote  much  time  and  energy 
to  the  writing  of  frequently  lengthy 
position  descriptions  required  to  justify 
narrow  grade  and  series  distinctions. 
The  current  system  thus  contributes  to 
overhead  costs  that  could  fie  reduced 
under  a  simplified  system. 

Narrow  job  classification  and  the 
resulting  over  specialization  force 
m.inagers  to  employ  more  personnel 
than  are  actually  required  lo  assure  thai 
all  tasks  are  covered.  Current 
supervisory  gr.idmg  criteria  further 
encourage  "empire  building"  and  the 
creation  of  additional  layers  of 
supervision. 

Actually,  neither  the  CS  nor  the  FWS 
job  classification  and  grading  systems 
recpiire  managers  to  desiqn  narrow  jobs 
that  fit  specific  grades  and  series,  but 
the  emphasis  placed  on  classification 
accuracy  encourages  the  design  of  such 
narrow  jobs   Managers  who  try  to 
establish  broader  generalist  jobs  are 
likely  to  have  trouble  getting  them 
cl.tssified  and  may  also  f.ice  recriiitment 
difficulties  because  the  system  is  built 
around  narrow  job  distinctions. 
Additional  problems  are  created  by  the 
narrow  and  restrictive  qualifif  alion 
requirements  that  interfere  with  a 
supervisor's  ability  to  assign  work  to 
employees  as  needed. 

Another  and  even  more  critical 
problem  witli  the  present  system  is  th.it 
white  collar  pay  is  rigidly  tied  In  narrow 
grade  levels  without  regard  fni  Un  al 
market  conditions.  Managers  have  little 
(ontrol  over  the  pay  rates  of  their 
employees.  This  makes  it  extremely 
difficult  for  a  supervisor  to  reward  an 
oulst.indmg  employee  Therefore,  whi  n 
market  or  other  conditions  call  for  a 
ch.inge  m  pay,  man.igers  have  little 
choice  but  lo  attempt  to  use  the  complex 
classifu.atum  system  to  ch.inge  grade 
le\'els  to  m.ike  shorl-terni  p.iy 
adiustments.  In  order  lo  justify  higher 
p.iy  and  a  higher  grade,  jobs  have  lo  be 
made  mote  i  (implex,  which  is  often 
achieved  liy  manipul.itmg  the  two  major 
classification  factors,  difficulty  <ind 
responsibility.  The  process  of 
reclassifying  a  job  tends  to  be  time 
consuming  and  is  not  always  successful, 
because  the  jol)  classification  system  is 
being  used  in  ways  not  intended,  i.e.,  to 
solve  pay  problems 
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The  narrowness  of  the  grades  in  the 
18-grade  structure  of  the  current  GS 
system  is  a  source  of  frustration  for 
supervisors  and  non-supervisors  alike. 
Deserving  employees  often  cannot  be 
promoted  or.  conversely,  they  may  seek 
merit  promotions  elsewhere  and  will  be 
lost  to  the  organization.  This  problem  is 
compounded  by  the  pay  inversion 
between  the  General  Schedule  and  the 
Federal  Wage  System  that  has  occurred 
at  McClellan  Air  Force  Base.  White- 
collar  employees  in  the  lower  grade 
levels  sometimes  reluctantly  switch  to 
blue-coUar  jobs  offering  higher  pay 
potential. 

Consolidated  job  series  and  broader 
pay  ranges  combining  several  grades  in 
one  band  would  simplify  the 
classification  system,  reduce  the  need 
for  more  frequent  promotions  and  other 
personnel  actions,  and  encourage 
managers  to  better  utilize  the  talents  of 
employees  in  the  organization. 

Staffing.  Similar  problems  exist  in  the 
area  of  staffing.  Paperwork  is  required 
every  time  an  employee  is  assigned  to 
different  duties  or  given  another  level  of 
work.  It  is  required  whether  the  action  is 
permanent  or  temporary.  Excessive 
paperwork  and  documentation  consume 
time  and  personnel  resources  and 
interfere  with  getting  vacancies  filled 
quickly.  Every  fill  action  requires  an 
analysis  of  job  requirements, 
assessment  of  qualifications,  the  ranking 
of  candidates  and  interviews. 
Regardless  of  individual  capability, 
work  assignments  and  training 
opportunities  must  be  denied  workers 
who  are  capable  but  do  not  meet  the 
narrow  qualification  standards. 

Other  problems  are  created  by  the 
reduction  in  force  (RIP)  procedures  for 
adjusting  the  size  of  the  workforce  to 
meet  changes  in  workload.  Large-scale 
RIFs  can  be  time-consuming,  disruptive 
to  the  existing  workforce  and  costly  in 
terms  of  processing  the  releases.  It  is 
expensive  to  train  new  workers  during 
periods  of  expansion  and  also  difficult 
to  restructure  work  and  train  the 
remaining  workers  during  contractions. 
There  is  also  the  inevitable  impact  on 
morale. 

Incentives.  The  current  incentive 
awards  system  provides  inadequate 
tools  for  motivating  the  entire 
workforce.  Awards  generally  go  to  only 
a  small  number  of  employees  and  are 
not  perceived  as  widely  available.  In 
order  to  motivate  every  employee  to 
work  harder  toward  the  goal  of 
increasing  organizational  productivity,  a 
bonus  system  is  needed  that  potentially 
can  reward  every  employee. 

The  idea  of  paying  bonuses  to 
employees  based  on  productivity 
improvements  is  an  old  one. 


Productivity  gainsharing  programs  are 
common  throughout  the  private  sector 
and  are  beginning  to  be  adopted  by  the 
Federal  Government  as  well.  Recent 
successful  Department  of  Defense  (DoD) 
efforts  were  highlighted  in  a  GAO  report 
(66D-86-143BR)  entiUed  "Gainsharing— 
DoD  Efforts  Highlight  an  Effective  Tool 
for  Enhancing  Federal  Productivity 
(September  1986)."  Quality  circles  (QCs) 
are  often  a  good  basis  from  which  to 
build  such  a  gainsharing  program.  The 
Directorate  of  Distribution  has  been 
actively  involved  in  a  QC  program  since 
1960  and  now  includes  50  percent  of  the 
workforce  of  QCs.  QCs  are  primarily 
designed  to  promote  employee 
participation  in  identifying  and  solving 
organizational  problems  in  order  to 
improve  work  quality  and  productivity. 
By  offering  to  share  the  cost  savings 
achieved  through  increased 
productivity,  employees  are  provided 
with  a  stronger  incentive  to  increase 
their  participation  in  QCs  and  to  work 
toward  the  goal  of  increased 
productivity  and  efficiency. 

Performance  Appraisal.  The  present 
performance  appraisal  system  requires 
the  development  of  performance  plans 
with  elements  and  standards  for  every 
employee,  whose  performance  then  has 
to  be  evaluated  using  five  rating  levels. 
The  current  Civilian  Personnel  and 
Promotion  Appraisal  form  (AF  860)  is 
six  pages  long  and  comes  with  two 
pages  of  instructions.  While  it  is 
generally  difficult,  but  possible,  to 
develop  appropriate  objective  measures 
of  performance,  the  requirement  to  set 
and  measure  performance  standards  at 
five  levels  for  every  job,  regardless  of 
complexity,  appears  to  be  excessive.  For 
many,  especially  low-skill  jobs,  it  is 
unnecessary  to  make  such  fine 
distinctions.  In  many  cases,  in  fact,  a 
dichotomous  distinction  would  be 
sufficient,  e.g..  boxes  were  loaded  on 
time  or  not.  It  is  difficult  to  see  a  payoff 
for  the  time  invested  in  elaborately 
developed  performance  plans  with 
individual  ratings  for  each  employee. 
Theoretically,  each  plan  is  supposed  to 
be  linked  to  the  overall  mission  of  the 
entire  organization,  but  individual 
performance  ratings  may  not  be  the  only 
way  to  accomplish  this  goal. 
Performance  measurement  is  important, 
but  in  an  organization  such  as  the 
Directorate  of  Distribution, 
measurements  at  aggregate  levels  are 
more  meaningful  than  individual 
performance  measures,  which  impose  an 
unnecessary  burden. 

C.  Changes  Required 

An  interrelated  system  of  changes  is 
required  to  address  the  problems 
identified  here  and  to  accomplish  the 


dual  and  complementary  objectives  of 
increased  productivity  and  quality  of 
worklife.  This  requires  the  adoption  of  a 
new  management  philosophy  that 
encourages  greater  involvement  of  all 
employees  in  the  problems  and 
challenges  faced  by  their  organization. 
Part  of  this  new  philosophy  will  be  to 
build  a  sense  of  "corporate"  identity  in 
every  directorate  member  that  will  be 
reinforced  by  the  productivity 
gainsharing  program  and  the  changes  to 
the  personnel  management  system. 

The  existence  of  quality  circles 
represents  a  good  starting  point  for  the 
project,  and  the  proposed  introduction 
of  statistical  quality  control  procedures 
is  expected  to  enhance  efforts  to 
achieve  greater  productivity  through 
improved  quality.  "Hie  proposition  that 
improved  quality  decreases  costs  and 
increases  productivity  is  based  on  the 
work  and  successes  of  productivity 
expert  Dr.  W.  Edwards  Deming,  whose 
statistical  quality  control  procedures 
were  eagerly  adopted  by  the  Japanese  in 
the  early  1950's  and  subsequently 
revolutionized  Japanese  quality  and 
productivity.  Many  American 
corporations,  including  Ford,  General 
Motors,  and  Hughes  Aircraft,  are  now 
among  Dr.  Deming's  clients.  The  Deming 
philosophy  is  quite  comprehensive  and 
would  require  total  change  in  an 
organization,  including  its  procurement 
methods.  Changes  in  authority  for  this 
demonstration  project  are  necessarily 
limited  to  personnel  management  issues. 
However,  it  has  to  be  acknowledged 
that  the  development  of  the  project  was 
influenced  in  part  by  the  Deming 
philosphy. 

The  following  changes  are  required  to 
accomplish  the  purpose  fo  the 
demonstration  project: 

1.  A  simplified  classification  system 
that  combines  current  job  series  and 
groups  jobs  into  broad  categories  to 
permit  more  flexible  job  assignments; 

2.  A  revised  pay  system,  with  broader 
pay  ranges,  that  supports  the  new 
classification  system; 

3.  An  organization-wide  incentive 
system  that  motivates  and  rewards 
organizational  productivity  increases 
through  productivity  gainsharing; 

4.  The  elimination  of  annual 
individual  performance  ratings  for 
employees,  to  be  replaced  by 
performance  measurement  procedures 
that  focus  on  unit  measures  and  the  total 
organizaiton; 

5.  A  new  on-call  employment  program 
that  will  permit  greater  flexibility  to 
adjust  the  workforce  in  response  to 
workload  and  budgetary  changes. 
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D.  Participating  Organization  and  its 
Mission 

The  demonstration  project,  called 
PACER  SHARE,  will  be  conducted  in 
the  Directorate  of  Distribution  (DS)  of 
the  Sacramento  Air  Logistics  Center 
(SM-ALC).  located  at  McClellan  Air 
Force  Base.  California.  The  Sacramento 
ALC  is  one  of  five  Air  Logistics  Centeni 
with  the  Air  Force  Logistics  Command, 
whose  mission  it  is  to  provide  total 
logistics  support  to  all  Air  Force 
operational  commands  and  bases 
worldwide.  The  Sacramento  ALC  has  a 
workforce  of  over  14,000  civilians.  There 
are  six  major  directorates:  Distribution, 
Maintenance,  Materiel  Management, 
Contracting  and  Manufacturing. 
Communications  and  Computer 
Systems,  and  Competition  Advocacy. 


The  Directorate  of  Distribution  has  a 
workforce  of  about  2.000  employees  who 
are  about  equally  divided  between 
white-collar  and  blue-collar  jobs.  DS  is 
funded  through  the  annual  Federal 
appropriations  process  and  receives  its 
budget  allocation  from  Operations  and 
Maintenance  (0*M)  funds.  DS  does  not 
have  the  flexibility  of  industnal  funding. 
DS  is  charged  with  management  of  the 
physical  distribution  function  for  the 
ALC.  which  includes  receipt,  storage, 
issue,  and  shipment  of  materiel,  as  well 
as  quality  control,  packaging,  inventory, 
and  transportation  functions.  Given  the 
strategic  importance  of  the  DS  mission, 
the  following  critical  productivity 
strategies  have  to  be  maintained  during 
the  demonstration:  readiness,  mobility, 
and  surge  capability. 


Since  DS  is  one  of  six  directorates 
within  the  Sacramento  ALC.  the 
demonstration  project  and  its  new 
personnel  system  have  to  be  designed  to 
interface  with  the  other  five 
directorates.  Approximately  4  percent  of 
DS  employees  move  into  other 
directorates  each  year  through  the 
center-wide  merit  promotion  system 

E  Participating  Employees 

Table  1  provides  a  list  of  all  General 
Schedule  employees  currently  eligible  to 
participate  in  the  demonstration  project. 
Table  2  shows  the  distnbution  of 
Federal  Wage  System  employees 
covered  by  the  project.  Table  3 
summarizes  the  number  of  participating 
employees  by  pay  category 

BIUJMQ  COOC  »32S-01-M 


27138 


Federal  RegUter  /  Vol.  52.  No.  137  /  Friday.  July  17. 1987  /  Notices 


Federal  RegMer  /  Vol.  52,  No.  137  /  Friday.  July  17,  1987  /  Notices 


27137 


Tabic  1.   GS  Eaployeea  Eligible  to  Participate  in  DeaonstDition  Project 

Supervisory  Non-Superviaory    All 


Series  No.   Series,  Title 


QS-0260 

GS-0301 

GS-0303 
GS-0305 
03-0318 
GS-0322 
OS-0332 
GS-0334 
QS-0335 
GS-0343 
OS -0344 
08-0345 
OS -0356 
OS-0392 
QS-0560 
GS-0801 
QS-0802 
GS-0818 
GS-0895 

GS-0896 
GS-1020 
QS-1152 
GS-1531 
aS-1910 
OS-2001 
OS-2003 
GS-2005 
GS-2010 
QS-2030 

GS-2032 
GS-2101 
03-2102 
QS-2130 
GS-2131 
03-2132 
QS-2134 
03-2135 

03-2144 
03-2150 
03-2151 


Equal  Eaployaent 

Opportunity  Specialist 
Miscellaneous  Adainistration 

and  Frogram 
Miscellaneous  Clerk/ Assistant 
Nail  and  Files 
Secretary 
Clerk-Typist 
Coaputer  Operation 
Covputer  Specialist 
Coaputer  Clerk  and  Assistant 
Hanageaent  Analysis 
Nanageaent  Clerical/Assistant 
Pro^aa  Analysis 
Data  Transcriber 
General  Cosanini  cat  ions 
Budget  Adainiatration 
General  Engineering 
Engineering  Technician 
Engineering  Drafting 
Industrial  Engineering 

Technician 
Industrial  Engineering 
Illustrating 
Production  Control 
Statistical  Assistant 
Quality  Assurance 
General  Supply 
Supply  Prograa  Manageaent 
Supply  Clerical/Technician 
Inventory  Manageaent 
Distribution  Facilities  and 

Storage  Manageaent 
Packaging 

General  Transportation 
Transportation  Clerk/ Assistant 
Traffic  Manageaent 
Freight  Rate 
Travel 

Shipaent  Clerical 
Trans[>ortation  Loss  and 

Daaage  Claias  Exaaining 
Cargo  Scheduling 
Transportation  Operations 
Dispatching 


2 

22 

24 

0 

2 

2 

0 

2 

2 

0 

57 

67 

0 

8 

8 

0 

5 

5 

0 

9 

9 

0 

1 

1 

2 

20 

22 

0 

22 

22 

0 

4 

4 

2 

16 

18 

1 

1 

2 

0 

1 

1 

0 

1 

1 

0 

1 

1 

0 

1 

1 

0 

5 

5 

3 

14 

1? 

0 

2 

2 

0 

1 

1 

0 

2 

2 

7 

33 

40 

11 

44 

56 

12 

67 

79 

15 

220 

235 

15 

100 

115 

6 

13 

19 

4 

21 

26 

8 

4 

12 

1 

2 

3 

4 

20 

24 

3 

36 

39 

1 

6 

7 

5 

56 

61 

0 

8 

8 

0 

20 

20 

2 

6 

7 

0 

1 

1 

Total  General  Schedule 


Mean  Grade 


104 


10.42 


854 


6.68 


958 


7.11 


Source:   Directorate  of  Distribution,  March  1987. 
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Table  2.      FWS  Bi^loyees  Eligible  to  Participate  in  Dwwnatration  Project 

Superviaory       Non-Superviaory  All 


Seriea  No.        Seriea  Title 


MO-260a 

WQ-2610 

WQ-2805 
IKJ-3502 
WG-4102 
in-4104 
MQ-4602 
ltQ-4604 
WCM605 
IIG-4607 
l#Q-5352 
WG-5413 

wa-5701 

WG-5703 
WG-5704 
WQ-5706 
IW-5725 
WG-5803 

WG-5806 
l»-6901 

WQ-6904 
WG-6907 
W-6910 
WQ-6968 
IW-7002 
WO-7004 


Electronic  Induatrial 

Control  Mechanic 
Electronic  Integrated 

Syteas  Mechanic 
Electrician 
Laboring 
Painting 
Sign  Painting 
Blocking  and  Bracing 
Wood  Working 
Wood  Crafting 
Carpentry 

Induatrial  Equipaent  Mechanic 
Fuel  Diatribution  Syateas 

Operation 
Miac.  Tranaportat ion/Mobile 

Equipaent  Operating 
Motor  Vehicle  Operating 
Fork  Lifting  Operating 
Road  S»«eeper  Operating 
Crane  Operating 
Heavy  Mobile  Equipaient 

Mechanic 
Mobile  Equipaent  Servicing 
Misc.  Warehouaing  and 

Stock  Handling 
Toola  and  Parta  Attending 
Warehouae  Working 
Materiala  Expediting 
Aircraft  Freight  Loading 
Packing 
Preaervation  Packaging 


Total  Federal  Wage  Syatt 


Mean  Grade 


0 

1 
1 
1 

0 

1 

12 
0 

0 
4 


1 
8 
0 
0 
0 

0 

0 

34 
0 
6 
0 
3 
3 
4 

84 


7.56 


Source:   Directorate  of  Diatribution,  March  1987. 
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6 

6 

7 

8 

12 

13 

6 

7 

1 

1 

6 

7 

70 

82 

1 

1 

10 

10 

23 

27 

40 


855 


6.09 


44 


0 

1 

69 

77 

6 

6 

2 

2 

4 

4 

2 

S 

2 

2 

178 

212 

2 

2 

291 

297 

6 

5 

20 

23 

47 

50 

42 

46 

939 


6.32 


Table  3  — PARTiCiPATiNG  EMPtovEES  BY  Pay 
System 


Category 


Horrsupentaorf  GS 
Supervoory  GS  and  QM 

NonaufWfvwcrv  WG  

Supervtsofy  WS         

Tow 


Num- 
ber 


«54 

104 

855 

84 


1.897 


F.  Labor  Participation 

Union  representatives  have  been 
involved  in  the  project  since  its 
inception.  Employees  in  the  Directorate 
of  Distribution  are  represented  by  three 
unions:  the  American  Federation  of 
Covenunent  Employees  (AFCE) 
representing  87  percent  of  the  unionized 
DS  workforce,  and  two  smaller  unions, 
the  Technical  Skills  Association  and  the 
Engineer  and  Scientist  Association. 
AFGE  represents  the  interests  of  all 
three  to  the  demonstration  task  force, 
and  the  chief  union  steward  is  a  full- 
time  member  of  the  project  staff.  The 
project  steenng  committee  also  operates 
with  union  input  and  includes  the 
president  of  AFGE  Local  1857. 

III.  Methodology 

A.  Project  Design 

The  purpose  of  a  demonstration 
project  is  to  test  changes  under 
controlled  conditions  before  making 
commitments  to  put  them  into  effect 
system-wide.  Since  this  experiment  will 
be  conducted  in  a  natural  environment 
and  not  under  controlled  laboratory 
conditions,  the  project  is  considered  to 
be  "quasi-experimental"  in  nature  but 
will  employ  one  or  more  control  groups. 
Four  other  Air  Logistics  Centers  are 
available  to  serve  as  control  sites,  i.e., 
they  will  not  participate  in  the 
experiment,  but  will  provide  the  same 
types  of  data  collected  at  the 
experimental  site.  Although  the  four 
other  ALC's  perform  similar  missions, 
they  do  not  constitute  "matched"  control 
groups  because  they  are  in  different 
geographic  locations:  Hill  Air  Force 
Base.  Ogden,  Utah;  Kelly  Air  Force 
Base,  San  Antonio,  Texas;  Robins  Air 
Force  Base,  Warner-Robins.  Georgia; 
and  Tinker  Air  Force  Base,  Oklahoma 
City,  Oklahoma.  However,  even  a 
design  with  a  non-matched  control 
group  is  superior  to  a  simple  pre/post 
design  without  a  control.  If  the 
difference  on  any  measure  for  the 
experimental  group  between  pre-test 
and  post-test  is  greater  than  that  for  the 
control  group,  the  case  for  postulating 
an  effect  of  the  demonstration  project 
will  be  significantly  strengthened. 


B.  Personnel  System  Changes 

This  section  outlines  in  detail  the 
system  changes  that  are  proposed  under 
the  demonstration  project. 

Classification  System 

Purpose.  The  PACER  SHARE 
classification  system  is  designed  to 
replace  the  traditional  General  Schedule 
(GS)  and  Federal  Wage  System  (FWS] 
classification  systems  with  a  simpler, 
more  flexible  system.  Under  this  system, 
traditional,  narrowly  defmed  grades  and 
occupational  series  are  consolidated 
into  fewer,  broadly  defmed  categories. 
The  resulting  classification  structures 
are  intended  to  promote  greater 
flexibility  in  assigning  work  to 
employees  while  expanding  employees' 
career  and  training  opportunities. 
Specifically,  the  PACER  SHARE 
classification  system  is  intended  to: 

(1)  Remove  administrative  restrictions 
and  barriers  to  reassigning/moving 
employees  to  improve  responsiveness  to 
fluctuations  in  workload; 

(2)  Increase  employees'  access  to 
training  and  job  opportunities  through 
job  expansion  and  relaxed  criteria  for 
job  changes;  and 

(3]  Streamline  and  simplify  the 
classification  process  by  reducing  the 
number  and  complexity  of  distinctions 
required  to  classify  positions. 

Characteristics  of  the  Classification 
System — Grade  Consolidation.  Under 
both  the  PACER  SHARE  system  and 
traditional  GS  and  FWS  classification 
systems,  work  is  classified  at  different 
grades  or  classification  levels  to  reflect 


differences  in  the  level  of  difficulty  and 
responsibility.  The  PACER  SHARE 
system  differes  from  the  traditional 
system,  however,  in  that  substantially 
fewer  grades  or  classification  levels  are 
required.  Under  the  PACER  SHARE 
system,  the  number  of  grades  has  been 
consolidated  according  to  three  separate 
classification  structures,  each 
corresponding  to  a  new  pay  schedule: 

(1)  Demonstration  Hourly  (DH), 
covering  all  non-supervisory  positions 
formerly  designated  as  Wage  Grade 
(WG)  and  Wage-Leader  (WL); 

(2)  Demonstration  Salaried  (DW). 
covering  all  non-supervisory  positions 
formerly  designated  as  GS; 

(3)  Demonstration  Supervisory  (DX), 
covering  all  supervisory  and  managerial 
positions  formerly  designated  as  CM, 
GS,  or  WS. 

In  developing  these  classification 
structures,  the  Directorate  of 
Distribution  opted  to  link  new 
classiHcation  levels  to  existing  FWS  and 
GS  grades.  In  determining  the  number  of 
levels  to  be  established  and  the 
distinctions  be  made  among  them,  the 
Directorate  considered  current  patterns 
of  assigning  work  and  typical  career 
progressions,  and  identified  major 
similarities  and  differences  in  levels  as 
defined  in  traditional  classification 
standards.  The  points  at  which  grade 
distinctions  were  judged  to  be  most 
meaningful  are  reflected  in  the  new 
classification  levels.  There  are  four 
classification  levels  for  each  of  the  three 
classification  structures.  Each 
classification  level  corresponds  to  a 
range  of  GS  or  FWS  grades;  see  Table  4: 


Table  4.— New  Classification  Levels 


DH 

WG  ' 

DW 

GS 

DX 

GS/GM 

1 

_ 

1-3 

1 
2 

3 

=: 

1-4 

1 
2 

3 

4 

=      5-8 

2 

4-8 

9-11 

12-15 

5-8  

=      9-12 

3 

4 

9-12 

13-14 

=    ,  13-14 
=      15 

'  WL  positions  wUI  be  assigned  to  DH  bands  consistent  wrth  demonstration  grading  crrtena 
WS  positions  will  sirrularty  be  assigned  to  eippropnate  DX  pay  bands. 


Within  each  classification  level, 
employees  may  be  required  to  perform 
work  of  varied  difficulty  and 
responsibility  corresponding  to  the 
range  of  traditional  grades.  For  example, 
an  employee  occupying  a  DW-2  position 
may  perform  work  that  previously 
would  have  been  classified  at  a  CS-5 
through  GS-8  level.  By  broadening  the 
ranges  of  difficulty  and  responsibility 
for  a  single  classification  level, 
managers  are  given  much  greater 
freedom  in  assigning  work  to  employees 
to  best  meet  the  organization's  needs. 


Series  Consolidation.  Under  both  the 
GS  and  FWS  classification  systems, 
work  is  allocated  to  occupational 
categories  or  series  on  the  basis  of 
similarities  in  the  tasks  performed  and 
in  the  knowledges,  skills,  and  abilities 
required.  Under  the  PACER  SHARE 
classification  system,  the  allocation  of 
work  to  specific  categories  is  based  on 
contribution  to  a  common  outcome,  i.e., 
product  or  service.  In  this  system,  each 
category  represents  a  process,  defined 
as  the  progressive  and  interdependent 
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arrangement  of  events,  machines, 
methods,  and/or  resources  that  produce 
a  goods  or  service.  All  work  contributing 
to  a  common  goal  is  allocated  to  the 
same  process,  even  though  the  actual 
tasks  performed  or  th;  knowledges, 
skills,  and  abilities  required,  may  vary. 

Using  this  process  approach,  the 
Directorate  of  Distribution  has  identified 
six  distinct  processes  critical  to 
achieving  its  mission: 

(1)  Material  Ftandling  (Dn-94(X)!  — 
encompasses  aJl  work  involved  in 
physically  receiving,  examining, 
packing,  moving,  storing  and  issuing 
items; 

(2)  Facilities  and  Equipment 
Maintenance  (DH-9401)— includes  all 
work,  involved  in  physically  maintaining 
and  repairing  the  material  proc.e»&ing 
equipment  and  facilities: 

(31  Distribution  (DW-9200}— includes 
all  work  involved  in  custody  and 
transportation  transactions; 

(4)  Management  Operations  (DW- 
9:i01)— includes  all  administrative  work 
in  providing  clerical  and  general 
management  support. 

(5)  Kngineering  (DW-92(UJ)— includes 
all  work  involved  in  providing 
engineering  services;  and 

(())  Supervisory  (DX-93()0)— includes 
all  work  involved  in  providing 
su|;>ervision. 

F,<ich  process  may  encompass  several 
kinds  of  work,  and  within  each  process, 
employees  may  be  required  to  perform 
any  or  all  of  a  wide  variety  of  tasks. 
Excoptiona  are  made  for  work  that 
requires  highly  specialized 
qualificalion»,  such  as  work  requiring 
formal  training  or  apprenticeslup 
periods,  or  professional  work  requiring 
college  preparation.  Work  of  this  type  is 
allocated  to  subprocesscs  within  the 
broad  process  categories.  A  total  of  nine 
subprocesses  is  recognized  in  the  new 
classification  structures,  two  under 
Engineering  and  seven  under  Facility 
and  Equipment  Maintenance: 

Engineering  Process  (DW~9202) 

1.  I^ofessional  Engineering 
Subprocess 

2.  Engineering  Technical  Support 
Subprocess 

Facilities  and  F.quipmei\t  Maintenance 
Process  (DH-moij 

I.  Electronic  Subprocess 
1.  Electrical  Subprticess 

3.  Metal  Working  Subprocess 

4.  Painting  Subprocess 

5.  Carpentry  Subpro<;ess 

6.  Industrial  F,quipnieiit  Repair 
Subprocess 

7.  Mobile  FAjuipment  Repair 
Subprocess 
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Under  the  PACER  SHARE  system, 
work  previously  allocated  to  66  different 
occupational  series  (27  FWS  and  39  GS 
series)  will  be  allocated  to  processes 
and  subprocesses  as  shown  in  Table  5. 

Tabl«  5.  D«fnonatratton  Project  Procaa— i 
and  Subproccaaea 

Distribution  Proces*  (DW-«200) 

CiS-J*n     Contractor  Kiunilor 
(;S-11.S2     Production  Control 
(;S-1910     Qudlity  AssurariLe 
{„S^  2iym     General  Supply  Specialist 
(;S-2n03     Supply  MHnaBcm«nl 
(;S-20i)S    Supply  Clerk/Technician 
(;S-anO     inventory  MsnaRfnwnl 
(;S-2().10    Storajje/Lhslnbution  Fdcililit'* 

Spe<^irflisl 
(.S- 20.12  Paridging  SpeciaiiBl 
(;S-2101     Transportation  SptLUjUsl 
L.:>-21()2     Transportation  CItrk  and 

As.sist.int 
( ;S-213«     Traffic  Mdnag«Tnfnt  Spin  lalist 
(;S-21.11     Freight  Rate  Sp«Ti»li8t/Assistanl 
(;S-2132     Travel  AMistant/Clerk 
(;S-21M     Shipment  Clerk 
('.S-2K15     Transportation  Los»/Damase 

Claims  Examiner 
C;S-2144     CarKO  S<-.heduiiT 
C.S-21S()     Tcrininal  Management/ 

Transportation  Services 
(;S-2151     I)isp«lc:her 

Management  Operations  Process  (DW-«201) 

GS^2fi()     EF;0  Specialist  ' 

GS-301     Administrative  Specialisl/QuHlity 

Circle  Facilitator 
{;S-301     Human  Resources  Analyst 
(;S-301     Industrial  MinBRpment  Relations 

Specialist 
(;S-3t)l     Reserve  Affairs  Coordinwlor 
(;S-3t)3     Clerk/Aaftistant/Technicicin 
(;S-306     File  Clark /Assistant 
{;S-318     Secretary 
t;S-322     Clerk  Typist 
(7S-;t32     Computer  Operator 
GS-:);)4     Computer  Pro^rammer/.Analyst 
(;S-<M3     ManajtemenI  Analyst 
GS-344     Management  Clerk/Assistant 
(;j>-3-15     Program  Analyst 
(;S-3.S8     Data  Transcriber 
GS-;<92     Communications  OpiTaliir 
(;.S-5«tO     Budget  Analyst 
GS-lOOl     C.raphic  Arts 
(;S-in20     Illustrator 
(;.S-l.'i31     Statistical  Clerk/Assislant 

Engineering  Process  (D\V-9202) 

Profi'ssiona!  F.iiuineenng  Subprocess 

C;S-fl01     C-ineral  Engineer 

GS-8!t«     Industrial  tjigineer 

GS-899     Engineering  Student  Tniinee 

Engineering  Technical  Support  Subprocess 

GS-818     K.'\Rineeriiig  Draftsman 

GS-flO.S     Industrial  Kngineering  Technician 

Material  Handling  Process  (DH-A400) 

V\(r  .(.'.02  I,ah)onng 

V\(^-4»i*)2  Blocking  and  Bracing 

Wt;-4«04  Wood  Working 

VV(;-5413  Fuel  l)istribiilK)n  Systems 

Operating 

W(;-5ni3  Motor  Vehii-le  Operalmg 

W(;-5704  Fork  I.ifl  Operating 

WG-5706  Ro. id  Sweeper  Operating 


WG-5725  Crane  Operating 

WC>-6')01  General  Equipment  Rvannning 

WG-«904  lool  and  Parts  Attending 

ViVr-ffKT  Warehouse  VVorking 

WG-6910  Material  Expediting 

WC;-6968  Aircraft  Freight  Loading 

WG-7002  Packing 

WG-70O4  Preservalion  Packaging 

Facilities  and  Equtpin«nl  Maintenance 
Process  (DH-«401) 

Fle<  troritc  Subprocess 

WG-2ti0<i     Flectranic  Industrial  Controls 

Mechanic 
VVO2«10     Eleclronic  Integrated  Systems 

Mcc-hanic 

Kleclncal  Subprocess 

VVG-2t)05     Eltctrician 

Metal  Working  Subprocess 

W('r-3-114    Machinift 

W(V-3«06     Sheet  Metal  Mechanic 

Tainting  Subproces* 

W(r-4102     Painting 
VVC;-4104     Sign  Painting 

Carpentry  Subprocess 

WG— ;a05     Woodrraftsman 
VVG-4607     Carpentry 

Industrial  Equipment  Repair  Subprocess 
W("r-5.152     Liidustrval  Eijuipnient  Mechanic 
Mobile  Eijuipmenl  Repair  Subprocess 
WG-5H03     Heavy  Mobile  Equipment 

Mechanic 
WC-5H06     Mobile  Equipment  Servicing 

Super\i8ory  Process  (DX-9300) 

All  C;S  8upei\i*ory  positions 

All  FWS  supervisory  posiUons  (WS| 

All  PMRS  supervisory  positions  (CM) 

The  decision  to  allocate  all 
supervisory  end  managerial  positions  to 
a  single  process  and  pay  schedule 
separate  from  DH  and  DW  reflects  a 
different  philosophy  than  that 
traditionally  recognized  under  the  GS 
and  FWS  systems.  Under  PACER 
SHARE,  a  distinction  is  made  between 
tr.iditional  first-line  supervisory 
functions,  such  as  "coaching"  employees 
on  day-to-day  tasks,  and  what  are  seen 
as  true  8uf)ervisory  and  managerial 
functions:  long-range  planning,  resource 
acquisition,  goal  integration, 
organizational  simplification,  and 
q'.i.ility  con&ciousnesra.  According  to  the 
P.^CER  SHARE  philosophy,  the 
"coai  hing"  function  is  best  performed 
by  knowledgeable  "super  journeymen" 
within  each  process,  while  true 
supervisory  and  manageri<il  functions, 
such  as  planning,  are  the  same 
regardless  of  organization,  people  or 
mission  involved,  and  are  therefore  best 
encompassed  in  a  single,  distinct 
process. 

The  consolidation  of  all  supervisory 
and  managerial  positions  into  a  single 
process  will  serve  not  only  to  maximize 
the  organization's  flexibility  in  assigning 
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supei^isors  and  managers  where 
needed,  but  will  establish  a  framework 
for  employees  to  move  into  supervision 
and  management  as  a  distinct  career 
field.  In  addition,  by  establishing  a 
parallel  pay  schedule  for  supervisory 
and  managerial  positions,  the  PACER 
SHARE  system  will  eliminate  much  of 
the  pressure  on  senior  level  technicians, 
professionals,  and  trades  personnel  to 
move  into  supervision  as  the  only 
avenue  of  salary  advancement. 

As  a  result  of  series  consolidation, 
nonsupervisory  jobs  are  also  greatly 
expanded  and  managers  are  given 
considerable  flexibility  in  assigning 
different  kinds  of  work.  Coupled  with 
grade  consolidation,  this  aspect  of  the 
classification  system  provides  the 
necessary  latitude  for  the  Directorate  to 
respond  quickly  and  effectively  to 
Huctuations  in  workload. 

It  should  be  noted  that  the  actual  six 
processes  and  nine  subprocesses 
refiected  in  the  PACER  SHARE 
classification  structures  are  based  on  an 
existing  organization  and  the  current 
technology  available  to  the  Directorate 
of  Distribution  to  carry  out  its  assigned 
misison.  Should  the  mission, 
organizational  structure,  and/or 
technology  change  substantially  during 
the  project,  a  modification  of  the  process 
and  subprocess  categories  might  be 
warranted,  and  some  of  the  sub- 
processes  may  be  eliminated. 

Classification  Under  the  PACER 
SHARE  System — Classification 
Responsibilities.  Under  the  PACER 
SHARE  system,  as  under  the  traditional 
GS  and  FWS  systems,  personnel 
specialists  will  be  responsible  for 
classifying  most  covered  positions. 
However,  a  central  Compensation 
Committee  consisting  of  the  Deputy 
Director  of  Distribution,  all  Division 
Chiefs,  the  Comptroller  Project  Officer, 
and  a  union  representative,  will  be 
responsible  for  approving  the 
establishment  of  positions  and  actions 
to  fill  positions,  and  for  classifying 
supervisory  positions. 

Classification  Standards.  The  PACER 
SHARE  system,  like  traditional  GS  and 
FWS  systems,  requires  the  application 
of  standards  to  classify  work.  However, 
as  the  processes  and  classification 
levels  under  the  PACER  SHARE  system 
are  broadly  defined,  the  allocation  of 
work  is  greatly  simplified.  Six 
classification  standards  (one  for  each 
process)  incorporating  three  sets  of 
grading  criteria  (one  for  each  pay 
schedule)  cover  all  of  the  positions 
under  the  demonstration  project.  Each 
standard  contains  a  summary  of  the 
various  types  of  work  associated  with 
each  process,  and  all  but  one  (the 
standard  for  supervisory  and  managerial 


positions)  contain  descriptions  of  the 
responsibilities  and  duties  associated 
with  each  classification  level.  These 
level  descriptions  are  adapted  from 
existing  GS  grade  definitions  (5  U.S.C. 
5104)  and  from  FWS  classification 
standards.  The  grading  criteria  for  each 
pay  schedule  are  outlined  below, 

DH  Grading  Criteria 

DH  LEVEL  1— (Equates  to  WG-1 
through  WG-3  in  FWS) 

Primarily  performs  manual  work 
following  specific  and  easily  understood 
oral  instructions.  Manual  tasks  include 
those  requiring  very  heavy  physio'l 
effort.  Instructions  concern  what  to  do; 
methods,  material,  and  equipment  to 
use;  and  when  the  work  is  to  be 
completed.  Continually  handles  objects 
weighing  10-40  pounds.  May  lead  a 
work  crew  in  accomplishing  assigned 
tasks.  Frequently  handles  objects 
weighing  over  50  pounds.  Operates 
relatively  simple  power  equipment. 
Works  inside  in  hot,  humid,  noisy,  dusty 
or  dirty  areas  or  outside  in  all  kinds  of 
weather.  Is  subject  to  possibility  of  cuts, 
bruises,  scrapes  and  bums, 

DH  LEVEL  2— (Equates  to  WG-4 
through  WG-8  in  FWS) 

Uses  independent  judgment  to  make 
decisions  within  a  framework  of  oral 
and  written  instructions  and  accepted, 
standardized  methods,  techniques,  and 
procedures  to  accomplish  work  of 
limited  complexity.  May  lead  a  work 
crew  in  accomplishing  assigned  tasks. 
Occasionally  handles  objects  weighing 
over  50  pounds.  Works  inside  in  hot, 
humid,  noisy,  dusty,  or  dirty  areas  or 
outside  in  all  weather  conditions. 
Subject  to  possibility  of  cuts,  bruises, 
scrapes,  and  bums. 

DH  LEVEL  3— (Equates  to  WG-9 
through  WG-11  in  FWS) 

Exercises  independent  judgment  in 
the  accepted  practices,  processes,  and 
procedures  to  perform  moderately 
complex  to  complex  work  assignments. 

Frequently  handles  objects  weighing 
up  to  50  pounds  and  occasionally 
handles  objects  weighing  over  50 
pounds.  Frequently  works  in  awkward 
or  cramped  positions.  May  lead  a  work 
crew  in  accomplishing  assigned  tasks. 
Works  inside  in  areas  that  are  unusually 
dirty  and  noisy  and  outside,  sometimes 
in  bad  weather.  Is  exposed  to  the 
possibility  of  cuts,  bruises,  scrapes  and 
bums.  Experiences  considerable 
discomfort  while  wearing  safety 
equipment. 


DH  LEVEL  4— (Equates  to  WG-12 
through  WG-15  in  FWS) 

Masters  the  skills  and  knowledges  of 
a  single  trade  to  perform  a  wide  variety 
of  tasks.  Work  may  include 
responsibility  for  all  of  a  planning  or 
manufacturing  process.  Utilizes  broad 
experience,  originality,  and  ingenuity. 
Plans,  lays  out,  modifies  and  fabricates 
work  ranging  from  complex  to  unusually 
complex.  Works  to  precise  tolerances. 
Assignments  include  the  application  of 
advanced  theories  of  physical  science 
and  frequent  technological  changes. 
May  lead  a  work  crew  in  accomplishing 
assigned  tasks. 

DW  Grading  Criteria 

DW  LEVEL  1— (Equates  to  GS-1  through 
GS-4  in  GS) 

Learns  and  applies  standardized, 
well-established,  directly  applicable 
practices  and  procedures.  Learns  the 
organization  and  structure,  operations 
and  programs.  Follows  oral  or  written 
instructions  or  established  procedures  in 
processing  routine,  repetitive  actions  for 
relatively  simple  to  standard,  prescribed 
formats.  Understands  what  is  being 
done  and  how  it  must  be  accomplished. 
Applies  regulations,  policies,  and 
procedures  for  routine  actions.  May  lead 
other  personnel  in  accomplishing 
assigned  responsibilities. 

DW  LEVEL  2— (Equates  to  GS-5  through 
GS-8  in  GS) 

Applies  regulations,  policies,  and 
procedures  to  accomplish  a  range  of 
duties  concerned  with  the  substance  or 
content  of  the  action.  Assignments 
involve  the  application  of  standard, 
general  or  specific  instructions. 
Difficulty  may  range  from  the 
requirement  to  work  out  specific 
methods,  procedures,  steps,  and 
sequences  of  operation,  to  the 
requirement  to  resolve  nonrecurrent 
problems  or  to  complete  projects  of 
limited  scope.  May  lead  other  personnel 
in  accomplishing  assigned 
responsibilities 

DW  LEVEL  3 — (Equates  to  GS-9  through 
GS-12  in  GS) 

Applies  regulations,  policies,  and 
procedures  to  accomplish  extremely 
complex  duties. 

Or  Carries  out  complete  projects. 
Projects  range  in  difficulty  from  those 
requiring  the  adaptation  or  application 
of  established  methods  and  procedures, 
precedents,  or  instructions  to  those 
requiring  the  development  and 
recommendation  of  policies,  procedures, 
and  guidance  documents  that  will 
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achieve  the  objectives  of  a  major 
Directorate  program. 

UW  LEVEL  4— (F:quafe8  to  CS-13 
through  GS-14  in  GS) 

Serves  as  a  highly  knowledgeable 
specialist  in  complex  subject  matter 
areas.  Solves  unique  or  highly 
controversial  problem.s  involving  a  high 
level  of  public  criticism  or  official 
concern.  Assigned  programs  may  range 
from  agencywide  to  CJovemmcntwide 
and  involve  unusually  difficult  or 
controversial  mutters  retjuiring 
innovation  and  originality.  They  may  be 
concerned  with  single  or  multiple 
disciplines.  Fxercises  interpersonal  and 
administrative  skills  sufficient  to 
organize  and  coortiinati-  thuroiiKh. 
systematic,  and  professional  efforts  to 
meet  established  or  anticipated  needs  of 
decisionmakers. 

DX  Grading  Critrriu  The 
cl<issification  of  Bup«;r\is()ry  and 
managerial  positions  under  the 
demonstration  project  is  based  on  a 
modified  version  of  the  OPM  Kxecutive. 
Managerial,  and  Supervisory  Grade 
Evaluation  CJuide  (FMSGF'.C;).  This 
modified  version  reflects  a  shift  from  the 
traditional  practice  of  basing 
supervisors'  gradt.-s  in  part  on  the 
number  and  grades  of  employees 
supervised,  and  instead  emphasizes 
those  factors  that  characterize  the 
supervisors'  worth  and  importance  in 
the  overall  organization.  The  guitle  thus 
removes  perceived  disincentives  for 
supervisors  and  managers  to  streamline 
their  organizations  through  personnel 
and  grade  reductions. 

In  classifying  positions  according  to 
the  guide,  points  are  awarded  for  each 
of  SIX  classification  factors,  and  a 
classification  level  is  assigned  accortling 
to  a  point  to-level  conversion  table.  The 
SIX  fatitors  are: 

1.  Workload  of  the  Organiz<ilional 
Unit — encompasses  program, 
administrative,  and/or  organizational 
responsibilities,  including  the  size  and/ 
or  scope  of  the  program,  organizational 
unit,  and/or  functions  directed; 

2.  Position  Oiticality — measures  the 
critical  nature  of  duties  as  related  to  the 
accomplishment  of  the  agency's  overall 
mission; 

3.  Degree  and  Scope  of  Responsibility 
Delegated — c;over8  the  degree  and  srtipe 
of  tlelegated  executive,  managerial, 
and/or  supervisory  authorities  and 
responsibilities  that  are  exercised  on  a 
regular  and  recurring  basis; 

4.  Level  and  Purpose  of  Contacts — 
covers  the  nature,  setting,  and  purpose 
of  contactB.  including  advisory, 
representational,  and  negotiating 
respontibilities  associated  with 


ex(?cutive,  managerial,  and  supervisory 

work; 

5.  Kind,  Degree,  and  Character  of 
Supervision  Exercised — measures  the 
extent  to  which  contingencies  affect  the 
complexity  and  difficulty  of  carrying  out 
executive,  managerial,  and  supervisory 
thities  and  authorities;  and 

6.  Planning  Horizon — credits  the 
kinds,  difficulty,  complexity,  and  level  of 
abstraction  needed  to  adequately  plan 
fur  the  assigned  organizational  element 
and/or  portion  of  the  mission/workfori;e 
to  the  extent  that  it  affects  the 
complexity  and  difficulty  of  managing 
the  work  of  the  organizational  unit. 

Hased  on  the  total  number  of  points 
awarded,  positions  are  allocated  to  one 
of  four  DX  classifi<;ation  levels.  To 
encourage  internal  equity  in 
f  hissification  and  pay  decisions,  the 
first  three  of  these  levels  were 
constructed  to  correspond  to  the  top 
three  DW  classification  levels.  A  fourth 
level  covers  the  single  GS-15  position  of 
Deputy  Dir<?ctor  of  Distribution. 

Employee  Mobility  Under  the  PACER 
SUA  HE  C/ossifiidtu  >n  System— Position 
of  Record.  Each  employee  covered 
under  the  PACER  SHARE  project  will  be 
assi>^ned  to  a  position  description, 
Similiar  in  format  to  those  currently  in 
use.  c<)nt<iming  the  following;  general 
p(^sitioM  mfornialion  (title;  pay  plan, 
process  and  level,  and  organizational 
assignment);  a  duties  and 
responsibilities  section;  a  personnel 
system  data  section,  and  a  section  for 
supervisor  and  classifier  certifications. 
However,  due  to  the  consi)lidalion  of 
grades  <)nd  series  under  the  PACER 
SHARE  classification  system,  these 
descriptions  will  be  much  broader  in 
nature  than  the  traditional  position 
descriptiims  and  will  provide  a  range  of 
tasks  that  might  be  performed,  rather 
than  specifying  a  limited  few.  As  a 
result.  m.in.i'f^iTS  will  be  able  to  assign 
new  tasks  to  employees  without  revising 
position  descriptions,  ex(.ept  when  the 
new  assignment  requires  allocation  to  a 
difft'rcnt  pnK  ess  or  classifit.ation  level. 
If  a  manager  wants  to  assign  an 
employee  to  a  diffen!nt  organization 
performing  work  in  the  same  process 
and  al  the  same  level,  the  manager  can 
simt)ly  amend  the  orK.inizational 
assignment  se(;tion  of  the  position 
description,  without  <ictual!y  processing 
a  position  change. 

Position  Chari;es  Position  changes, 
recpiiring  assiKiiment  to  new  position 
descriptions,  take  place  whenever  an 
employee  is  assigned  work  in  a  new 
process  or  classification  level.  Three 
types  of  position  changes  are  recognized 
under  the  PACER  SHARE  project: 

(1)  Promotions — defined  as  movement 
from  one  classification  level  to  a 


classincation  level  offering  a  greater 
basic  salary  potential — may  occur 
within  a  single  process  or  across 
processes. 

(2)  Reassignments — defined  as 
movement  from  a  classification  level  in 
one  process  to  a  classification  level  in 
another  process  with  no  greater  basic 
salary  potential. 

(3)  Changes  to  Lower  Levels — defined 
as  movement  from  one  classification 
level  to  a  classification  level  offering  a 
lesser  basic  salary  potential — may  occur 
within  a  single  process  or  across 
processes. 

Competition  Requirements.  All 
promotions  will  require  competition 
uniier  the  merit  promotion  procedures, 
except  in  the  following  cases; 

1.  Employees  who  occupied  positions 
in  career  ladders  leading  to  higher  target 
grades  at  the  lime  of  conversion  to  the 
PACER  SHARE  system  v>.\\\  receive 
equivalent  career  ladder  promotions 
and/or  pay  adjustments  at  the  time  they 
would  have  been  due  under  the 
traditional  system. 

2.  Employees  occupying  positions  in 
career  ladders  leadii^  to  higher  target 
classification  levels  established  under 
the  PACER  SHARE  system  may  be 
promoted  noncompetitively.  It  is 
expected  thai  relatively  few  career 
ladders  of  this  type  will  be  established 
under  the  PACER  SHARE  system. 

Reassignments  and  changes  to  lower 
levels  will  not  require  competition  under 
merit  promotion  procedures,  unless 
there  is  movement  from  a  position  with 
no  career  ladder  potential  or  limited 
potential  to  a  position  with  higher  career 
ladder  potential. 

Qualification  Requirements.  Under 
the  PACER  SHARE  system,  traditional 
I  landbook  X-118.  Qualificatitm 
Standards  for  Positions  Under  the 
(ieneral  Schedule,  and  Handbook  X- 
1  IbC,  job  Qualification  System  for 
Trades  and  Labor  Occupations, 
qualification  standards  will  be  replaced 
by  position-specific  qualification 
requirements  developed  locally  by 
subject  matter  experts  and  personnel 
specialists.  The  specific  knowledges, 
skills,  and  abilities  required;  length,  kind 
and  quality  of  experience  required; 
allowable  training  and  education 
substitutions;  and  physical  requirements 
will  be  determined  on  the  basis  of  the 
Air  Force's  detailed  job  analysis  method 
as  applied  to  the  positions  to  be  filed. 
These  qualification  requirements  will 
emphasize  mission-related  proficiency 
instead  of  artificial  time  or  level 
reiiuiremenls. 

To  be  promoted  under  the  PACER 
SHARE  system,  employees  will  be 
required  to  meet  all  job-specific 


27144 


Federal  Register  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Notices 


T  am  r    7  fW^ft  A/~i&iC?Tr>  a  T'i^'naj   C  ai  a  mrrt  /^\VA/^   Daw   C/^Ljcr\iii  c _r^  r\rt\*r»  lc^H 


Tabi  c  q  _TRAN«;rTioN  Points  fcw  the  DH 


Federal  Register  /  Vol.  52.  No.  137  /  Friday.  }uly  17.  1987  /  Notices 


27143 


qualification  requirements.  For 
reassignments  and  changes  to  lower 
level,  employees  will  not  be  required  to 
meet  qualification  requirements  (other 
than  physical  qualifications),  except 
when  moving  to  positions  in  recognized 
subprocesses  with  special  training  and/ 
or  education  requirements.  This  practice 
par.illels  the  military's  approach  to 
retraining  based  on  individual  aptitudes 
and  provides  management  additional 
flexibility  to  assign  work  where  and 
when  needed. 

Multiple  Skills  Trainiii<^,^Crediting. 
While  the  PACtJ?  SHARE  classification 
system  is  specifically  designed  to 
enhance  management's  flexibility  to 
assign  work,  this  will  be  largely  a 
function  of  how  much  niultiple-skilis 
training  is  provided.  The  development  of 
a  cudre  of  multi-skilled  individuals  will 
benefit  both  management  and  the 
employees.  Multi-skilled  employees 
represent  a  valuable  asset  in  terms  of 
mission  accomplishment  and 
productivity  potential.  Additionally, 
multiple-skills  training  makes  employees 
more  competitive  for  promotions. 
Training  may  be  given  formally  or  as  on- 
the  job  training  (0|T),  and  will  be 
distributed  fairly  and  equitably  among 
proje(;t  employees  with  requisite  skills. 
Where  opportunities  for  training  are 
limited,  employees  will  be  given 
consideration  for  tr.iining  on  the  basis  of 
seniority,  counted  from  the  date  of 
initial  appointment  into  the  Directorate 
of  Distributiim.  Ties  will  be  broken  by 
service  computation  date. 

Standardized  training  guides  will  be 
developed  for  each  skill  level. 
Successful  completion  of  training 
(classroom  and/or  0|T)  will  be  defined 
in  terms  of  mission-related  proficiency 
instead  of  time  or  content  requirements. 
Supervisors  will  certify  proficiency 
whii;h  will  then  be  documented  in  the 
eni[)loyee's  personnel  file. 

Merit  Promotion  Process.  Vacancies 
within  the  Directorate  of  Distribution 
may  be  filled  with  outside  hires  or  with 
current  Federal  Government  employees 
under  the  following  internal  ranking 
process.  Based  on  qualification 
requirements  developed  through  the  Air 
Force  job  analysis  procedure,  personnel 
specialists  will  identify  candidates 
possessing  the  basic  knowledges,  skills, 
and  abilities  required  for  each  position. 
These  can<lidates  will  be  requested  to 
submit  additi(mal  information 
describing  work  behaviors  that  are 
required  by  the  position,  but  are  not 
e.isily  identifiable  or  measurable  from 
piTsonnel  records.  Personnel  staff  and 
nia'i.igers  will  develop  crediting  plans  to 
address  these  behaviors,  and  then  rate 
c.i'uiidates  against  the  plans  on  the 


basis  of  their  responses.  A  list  of 
candidates,  ranked  according  to 
qualifications,  will  be  provided  to  the 
manager  of  the  position  to  be  filled,  so 
that  a  selection  can  be  made.  The  list  of 
candidates,  or  register,  will  be  valid  for 
up  to  1  year,  with  periodic  updates  to 
allow  for  consideration  of  new- 
employees. 

Time-in-Crade  Requirements.  Time- 
in-Grade  requirements  will  not  apply  to 
promotions  under  the  PACER  SHARE 
system.  Candidates  for  promotion  need 
only  demonstrate  that  they  meet 
posit  ion -specific  qualification 
requirements  and.  when  applicable,  that 
they  have  successfully  competed  under 
merit  promotion  procedures. 

Compensation  System 

Purpose.  The  proposed  demonstration 
compensation  system  has  been  designed 
to  achieve  two  basic  goals;  (1)  To  allow 
employees  a  broader  range  of  salary 
growth  without  formal  promotion 
procedures,  and  (2)  to  support  the  new 
classification  system  in  allowing 
managers  more  flexibility  in  the 
assignment  of  work  to  employees.  The 
replacement  of  narrow  pay  grades  with 
broader  pay  bands  is  intended  to 
provide  greater  salary  potential  to  many 
employees,  particularly  in  low  level 
white  collar  positions  where  pay 
inversion  has  historically  motivated 
migration  to  FWS  positions.  The 
uncertain  prospect  of  promotion  for 
many  employees  will  be  replaced  by  a 
predictable  pay  progression  system,  and 
the  burden  on  managers  and  personnel 


staff  of  processing  promotions  will  be 
reduced. 

S'ew  Pay  Schedules.  The  proposed 
s\stem.  will  consist  of  three  new  pay 
schedules  that  will  cover  all  employees 
in  DS.  All  three  have  in  common  the 
banding  together  of  current  Federal  pay 
system  grades  into  broader  ranges  of 
pay.  The  new  schedules  retain  from 
current  Federal  pay  systems  the  ccmcept 
of  o\  erlapping  ranges  cf  pay,  such  that  a 
highly  tenured  employee  in  a  lower 
band  may  have  a  greater  rate  of  basic 
pay  than  a  new  employee  in  the  next 
higher  band. 

The  distinction  between  an  liourly  pay 
system  for  trades,  crafts,  or  laboring 
positions  and  a  salary  system  for 
professional,  administrative,  technu  al, 
or  clerical  positions  will  be  retained  for 
all  nonsuper\'isory  employees.  The  two 
pay  schedules,  DH  and  DW.  will  cover 
these  two  groups,  respectively,  and  pay 
rates  for  all  supervisory  and  managerial 
positions  will  fall  under  the  D.X  pay 
schedule. 

Demonstration  Hourly  (DH)  Pay 
Schedule.  The  DH  pay  schedule  will 
apply  to  al!  positions  classified  as 
Demonstration  Hourly.  As  shown  in 
Table  6,  the  DH  pay  schedule  consists  of 
four  pay  levels,  encompassing  the  pay  of 
grades  WG-1  through  W'G-15  of  the 
FWS  system.  Pay  bands  vary  in  range 
from  29  percent  (DH-1)  to  42  percent 
(DH-2),  with  an  average  range  of  32 
peicent.  Under  the  proposed  system,  the 
DH  schedule  will  be  adjusted  in 
accordance  with  annual  Sacramento 
area  wage  survey  results. 


Table  6.  Demonstration  Hourly  (DH)  Pay  Schedule 


Pay  level 

Corresponding  FWS  grades 

Mm  pay 
(S/hr) 

Max  pay 

($/hr) 

Rar»ge 
percent 

DH-1  

WG-1  to  WG-3    

7.78 

9.07 

11.49 

1295 

10.07 

12B6 
14  57 
16  82 

29 

DH-2 

WG-4  to  WG-8 

42 

DH-3.. 



WG-9  to  WG-11 

27 

DH-4 

WG-12  to  WG-15 

30 

Source  Sacramento  area  Federal  Wage  System  sctiedule.  April  1986 


Demonstration  Salaried  (DWI  Pay 
Schedule.  The  DW  pay  schedule  will 
apply  to  all  positions  classified  as 
Demonstration  Salaried.  As  shown  in 
Table  7.  the  DW  pay  schedule  consists 
of  four  levels,  encompassing  grades  CS- 
1  through  GS-14  of  the  General 


Schedule.  The  proposed  pay  bands  vary 
in  range  from  54  percent  to  bii  percent. 
witii  an  average  range  of  75  percent. 
L'nder  the  new  system,  the  DW  schedule 
Will  be  adjusted  whenever  a 
comparability  increase  changes  the 
General  Schedule. 


Table  7.— Demonstration  Salaried  (DW)  Pay  Schedule 


Par  level 


Co"esponai-ig  GS  grades 


year) 


ow  1  

DW-2 


i  GS-1  (o  GS-4 
GS-5  10  GS-8 


9,619 
14.B22 


17,226  '  79 

XA3i  '■  78 
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Table  7  — OEMONSTRATtON  Salaried  (DW)  Pay  Schedule— Continued 


Pay  level 

CorrMpondmg  GS  gradM 

DW-3               ..         „.«..„ 

GS-9IOGS-12 „„..-     

22  458        42  341                89 

OW-4     „ 

GS-)3  lo  GS- 14  _ _ „ 

38727  1      59.488  ,             54 

Source  Genetal  Sc^edule.  January  1967 


Demonstrotinn  Supmi.'snry  Level 
/DX/PaySchcduh:  Tho  D.X  pay 
schedule,  which  ovcriiips  vvilh  the  DW 
pay  schedule,  will  apply  to  all  positiors 
that  have  been  classified  as  supt^rvisory. 
As  shown  in  Table  8,  the  UX  pay 
schedule  consists  of  four  levels, 
corresponding  to  levels  DW-2,  DW-3, 
and  DW-4  in  the  DW  pay  si.hijdule  plus 


a  fourth  level  covering  the  single  CS-15 
position  in  the  Directorate  of 
Distrit)ution.  The  DX-1  level  is 
equivalent  to  the  DVV-2  level,  and  so  on. 
Like  the  DW  schedule,  the  DX  schedule 
will  be  adjusted  whenever  a 
comparability  increase  changes  the 
General  Schedule. 


Table  8  —Demonstration  Supervisory  (DW)  Pay  Schedule 


Pay  ie-n<l 

CorTMpondmg  GS  gfadei 

MM  pm 

Man 

(»r  iJ-' 
year] 

Range 

DX-1    

r>x-7 

GS-5  to  GS-e _ 

GS-9  ID  GS-'2                                      ,  

14.822 
22.458 
38,727 
53,830 

26,435 

42  341 

78 

89 

DX-3     ._ ... 

DX-4 

GS-13  to  GS-14 _.,„ ■ „■„ 

GS-15 ^ 

59  488 

69.976 

54 
30 

Souroa:  General  Schedule.  January  1967 

Pay  Prni^rrssKui.  Within  k^rade 
increases,  quality  step  increases,  merit 
increases  under  the  Performance 
Management  and  Ke(;oj4ni!iMn  System 
(I'MKSJ,  and  promotions  to  those  grades 
suhisumed  by  the  pav  b.mits  will  be 
replaced  by  annual  p.iy  ad|ustn)t;r!ts, 
Kach  employee  under  the  project  whose 
r.ite  of  pay  falls  below  the  top  of  the  pay 
band  will  receive  an  .uinual  increase  to 
b.ise  pay  undrr  thf  system  described 
below. 

Mechanics  of  the  Demorstnilion  Pay 
Pmi^ress  Systrm  Under  the  proposeii 
pay  proj^ression  system,  annual  pay 
ctd|ustments  will  allow  employees  under 
the  s.ime  pay  schedule  to  pro>;res8  from 
the  botto.Ti  of  a  pay  band  to  the  top  of 
the  tiaiul  in  the  same  number  of  ye.irs. 
I'or  the  Dll  pay  schedule,  projjression 
through  a  pay  band  will  take  12  ye.irs 
(twice  as  lon^;  as  it  now  takt;s  to 
pri^gress  thri)u>;h  a  single  grade  in  the 
VV(;  system)   K.ir  the  lower  levels  of  the 
1)W  and  DX  p.iy  S(  hedules  (CS-l  to  GS- 
1-),  an  employee  will  move  through  a 
pay  band  in  Z?t  years  (approxi.Tiately  40 
percent  longer  than  it  now  takes  to 
move  through  a  single  gr.ide  in  the 
General  SchiHliili-l   Hmplovees  in  the 
DW-4/DX-.)  pay  band  1GS-1.»/14)  will 
move  through  the  band  in  10  years. 
Progression  through  the  DX-4  pay  band 
will  take  11  years.  These  progression 
times  were  chosen  to  approximate 
average  progression  through  the  grade 


levels  of  the  current  pay  systems,  with 
promotions  taken  into  account. 

There  will  be  two  different  rates  of 
progression  within  each  pay  band  of  the 
proposed  system,  except  for  the  DW-4/ 
DX-3  and  UX-4  bands,  which  w.ll  have 
only  one  rate  of  progression,  Kor  those 
bands  divided  by  a  transition  point, 
progression  through  the  band  will  be 
more  rapid  for  the  lower  range  of  the 
band,  and  slower  for  the  upper  range  of 
the  band.  This  system  is  intended  to 
retain,  in  a  much  simplier  form,  the 
concept,  found  in  all  current  Federal  pay 
systems,  of  faster  pay  pr<igression  for 
employees  new  to  a  level  of  work.  The 
dividing  point  in  each  pay  h,in,i  between 
the  faster  rate  of  proyressmn  and  the 
slower  rate  is  c.illed  the  "transition 
point."  This  point  is  approximately 
equal  to  the  arithmetic  mean  of  the 
band.  The  computation  of  the  tr.insition 
point  IS  based  on  a  hypothetii  al  salary 
distribution  plotting  the  pay  progression 
employees  would  have  experienced 
under  current  pay  systems  in  each  of  the 
grades  that  make  up  a  pay  band   (The 
details  of  the  computations  are 
explained  in  Appendix  ,'\  ) 

T.ible  9  shows  the  transition  points  for 
each  pay  band  of  the  DM  pay  s(,hedule. 
DM  employees  will  progress  from  the 
bottom  of  the  band  to  the  transition 
point  in  6  years,  and  from  the  transition 
point  to  the  top  of  the  band  in  6  years. 


Table  9  —Transition  Points  for  the  DH 
Pay  Bands 


Pay  Band 


Dt+-1 
DH-2 
DH-3 

Dn-4 


Mm  pay 


Tranv- 
ton 
POVK 


Maa  pay 

l$"w) 


7  78 

9  07 
11  49 

1295 


923 

n  28 

1347 
1537 


10  07 
1296 
14  57 
t6B2 


Source   Sacramento  area  Feilefal  f»»ge  Sy»lern  ScheduW. 

Aptj  i9«e 

Table  10  shows  the  transition  points 
for  the  DW-1  through  DW-3  and 
corresponding  DX  pay  bands.  DW  and 
DX  employees  in  these  bands  will 
progress  from  the  bottom  of  the  band  to 
the  transition  point  in  12  years,  and  from 
the  transition  point  to  the  top  of  the 
band  in  13  years. 

Table  10  —Transition  Points  for  the  DW  a 
DX  Pay  Bands 


Pay  Band 

M»ipa,   ;    "^    'm«.p.. 
S'Y"""         p«nt         '*  '**'' 

DW-1                 

9.619 
14.822 
22458 

13.542        17226 

DX   1  and  DW  2           

21061        26.435 
32.186        42.341 

Soiree  General  Sctiedule.  January  1987 

Progression  through  all  the  pay  bands 
will  be  accomplished  through  annual 
pay  adjustments.  Each  employee  under 
the  demonstration  will  receive,  on  an 
annual  basis,  a  percent  increase  to  base 
pay  that  will  be  based  on  (1)  which  pay 
band  the  employee  is  in,  and  [2]  for 
those  bands  that  have  a  transition  point. 
whether  the  employees  current  pay  is 
.ibo\  e  or  below  the  transition  point  for 
the  b.ind. 

The  annu.il  pay  adjustment  f.n  'or  for 
the  lower  range  of  each  pay  b.md  is  the 
annual  rate  of  incre.ise  t(!  base  p.iy  that, 
compounded  over  N  years  (where  .\-6 
forUH  andN  =  12for  DW/DX).  will 
r.iise  an  employee's  salary  from  the 
minimum  pay  rate  for  the  band  to  the 
transition  point 

Th(!  annu.il  p.iy  adjustment  f.ii:tor  for 
the  upper  range  of  each  pay  band  is  the 
annu.il  r.ite  of  incre.ise  to  base  p.iy  that. 
compounded  over  N  ye.irs  (where  N  - 6 
fur  DH  and  N     13  for  DW/DX],  will 
raise  an  employee's  s.il.iry  from  the 
transition  point  to  the  m.iximiim  pay 
rate  for  the  band 

Table  n  shows  the  .innu.il  p.iy 
adjustment  rates  for  the  lower  and 
upper  ranges  of  the  DH  pay  bands. 
T.ible  12  shows  the  annual  salary 
adjustment  rates  for  the  DW  &  DX  pay 
schedules,  (The  computation  of  the 
annual  pay  adjustment  factors  is 
explained  in  Appendix  B  ) 
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Table  1 1  .—Annum.  Pay  Adjustment  Rates 
FOR  DH  Pat  Schedule 


PayBwid 

Lotm 
raoBe 

tywal 

Ovough 
61 

UPP« 
range 

hears? 

ivougb 

ia 

DH-I 

2-50% 
334% 
233% 
2  54% 

t  46% 

DM-2. 

-  ._    _| 

2  21% 

DH-3_       ._   . 

1  32% 

DH-4              _._              .                            .....     .. 

1  51% 

Table  12.— Annual  Pay  Adjustment  Rates 
FOR  DW  AND  DX  Pay  Schedules 


Pay  bam 

1 

LONer 

range 

fyeers  1 

through 
12) 

Upper 
range 

through 
25) 

DW-1            -        ._ 

2  89% 

2  98% 

3  04% 
2  72% 
250% 

1  87% 

nx-\  fnnntd-f       ,, 

1  76% 

DX-2  and  DW-3 

DX-3  and  OW-4 

213% 
(') 

'  Single  rale— 16  year  progression 
*  S*ng|e  rate —  1 1  -year  progres&Kxi 

The  Timing  of  Annual  Pay 
Adjustments.  All  employees  converted 
into  the  demonstration  system  at  the 
time  of  implementation  will  receive  their 
first  annual  pay  adjustment  in  the  first 
pay  period  of  the  third  fiscal  quarter 
(approximately  6  months]  following  the 
date  of  implementation.  Such  employees 
will  receive  subsequent  annual  pay 
adjustments  the  first  pay  period 
following  anniversary  dates  of  the  first 
adjustment,  as  long  as  they  remain  in 
the  same  pay  band.  Employees  who 
enter  into  the  project  after  the 
implementation  date  will  receive  annual 
pay  adjustments  the  first  pay  period 
following  anniversary  dates  of  their 
entry  into  the  project.  Employees  who 
receive  promotions  within  the  project 
will  receive  subsequent  annual  pay 
adjustments  the  first  pay  period 
following  anniversary  dates  of  their 
promotions. 

Comparability  Increases  and 
Pruvailtng  Rate  Adjustments.  Under  the 
demonstration  project,  all  DW  and  DX 
employees  will  be  eligible  for  full 
comparability  increases.  All  DH 
employees  will  be  eligible  for  the  full 
amount  of  any  increases  to  local 
prevailing  wage  rate  schedules. 

Promotions.  Under  the  proposed 
system,  employees  promoted  within  the 
project  will  receive  a  10  percent 
increase  to  their  current  pay  or  the 
minimum  basic  pay  of  the  level  to  which 
they  are  promoted,  whichever  is  greater. 
Employees  promoted  into  the 
demonstration  project  will  have  their 
pay  established  by  CS  and  FWS  pay- 
setting  practices  (i.e.,  two-step  increase 
for  GS  employees  and  4  percent  of 
representative  pay  for  FWS  employees). 


Changes  to  Lower  Level.  Under  ths 
proposed  system,  employees  who 
voluntarily  accept  a  change  to  a  lower 
level  within  any  pay  schedule  of  the 
project  will  retain  their  current  pay  or 
receive  the  maximum  rate  for  the  level, 
whichever  is  less.  The  same  will  be  true 
for  employees  who  voluntarily  accept  a 
change  to  a  lower  level  upon  entry  into 
the  demonstration  system.  Those 
employees  who  are  assigned  to  a  lower 
level  due  to  reclassification  of  the 
positions  they  occupy  at  the  time  of 
project  implementation  will  retain  their 
current  rate  of  pay,  in  accordance  with  5 
U.S.C.  5363  and  5  CFR  Part  536. 

Performance  Awards,  Incentive 
A  wards  and  Suggestions.  Under  the 
proposed  demonstration  project,  no 
provision  will  be  made  for  granting 
monetary  awards  based  on  individual 
performance  under  5  U.S.C.  chapter  54 
or  5  U.S.C.  chapter  45.  The  primary 
incentive  system  under  the 
demonstration  will  be  the  productivity 
gainsharing  (PCS)  system,  described  in 
the  next  section. 

However,  management  will  retain  the 
flexibility  to  grant  special  awards  to 
individuals  or  groups.  The 
Compensation  Committee  will  have  the 
power  to  approve  such  awards.  The 
Compensation  Committee  will  also  be 
responsible  for  setting  in-hire  rates, 
approving  changes  to  labor  standards, 
approving  all  supervisory-level 
classification  actions,  and  developing 
recommendations  to  address 
compeiisation  or  gainsharing  system 
issues  that  arise  during  the  project. 

Any  money  used  for  awards  approved 
by  the  Compensation  Committee  will 
reduce  the  pool  available  for 
productivity  gainsharing  bonuses. 
Conversely,  any  cost  savings  accrued  by 
the  elimination  of  current  award 
programs  will  be  shared  equally  by  all 
DS  employees  through  the  PCS  system. 
Suggestions  submitted  by  individual 
employees  that  directly  affect 
productivity  within  DS  will  no  longer  be 
rewarded  by  cash  payments  to  the 
individual.  Instead,  the  savings  from  the 
suggestion  will  be  distributed 
Directorate- wide  through  the  PCS 
program. 

Special  Rates.  The  special  rate 
schedule  for  engineers  will  be  applied  to 
a  limited  extent  under  the 
demonstration  project.  The  range  of  the 
DW-2  and  DW-3  pay  bands  will  not  be 
altered  to  conform  with  the  special  rate 
ranges.  Retaining  uniform  pay  bands  for 
all  processes  in  the  DW  pay  schedule 
will  facilitate  noncompetitive 
reassignment  of  employees  among  those 
processes.  However,  DS  will  use  the 
GS-5  and  GS-7  rates  of  the  current 


special  rate  schedule  for  engineers  as  a 
guide  for  establishing  starting  salaries 
for  DW-2  engineers. 

Hazard,  Environmental,  and  Shift  Pay 
Differentials.  Provisions  for  granting 
hazard,  environmental,  and  shift  pay 
differentials,  and  the  procedures  for 
their  payment,  will  remain  unchanged 
under  the  Demonstration  Project. 

Productivity  Gainsharing  System 

Purpose.  Demonstration  project 
authority  under  5  U.S.C.  chapter  47  is 
not  required  to  implement  a  Productivity 
Gainsharing  (PGS)  system.  What  makes 
the  proposed  system  unique  is  the 
integration  of  a  PGS  system  with  broad- 
based  personnel  system  changes. 

The  proposed  personnel  system 
changes  and  the  anticipated 
organizational  climate/culture  changes 
are  designed  to  free  management  and 
employees  from  those  elements  in  the 
current  system  that  restrict  advances  in 
either  quality  of  worklife  or 
productivity.  The  changes  are  designed 
to  create  the  opportunity  for  the  people 
in  the  organization  to  build  the 
teamwork  and  develop  the  knowledge 
and  cooperation  that  will  lead  to 
improved  quality  and  productivity.  Once 
improved  quality  and  increased 
productivity  have  occurred,  productivity 
gainsharing  is  designed  to  equitably 
distribute  the  benefits  earned  by 
employees  and  the  organization. 

The  PGS  system  is  also  intended  to 
reinforce  the  current  Quality  Circle  (QC) 
program  in  DS.  By  allowing  project 
participants  to  share  the  cost  savings 
achieved  through  increased 
productivity,  employees  will  be 
provided  with  a  stronger  incentive  to 
particif)ate  in  the  QC  program.  The  PGS 
system  will  reinforce  supervisors  and 
managers  for  implementing 
improvements  suggested  by  the  QCs  and 
experimenting  with  more  flexible  work 
assignments,  statistical  process  control 
and  other  new  managerial  approaches 
that  increase  productivity  and  quality. 

General  Characteristics  of  the  PGS 
System.  The  PGS  system  will  be  based 
exclusively  on  labor  costs.  According  to 
recent  estimates,  labor  costs  account  for 
between  90  and  95  percent  of  total 
controllable  costs  for  the  Directorate  of 
Distribution.  The  PGS  system  will 
monitor  only  these  costs.  Therefore, 
increases  in  productivity  measured 
under  the  PGS  system  will  be  based  on 
increases  in  the  efficiency  with  which 
personnel  dollars  are  used  by  the 
Directorate. 

For  PGS  purposes,  productivity  will  be 
defined  as  the  ratio  of  work  completed 
to  labor  hours  expended.  An  increase  in 
productivity  under  the  PGS  system  will 
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mean  thai  the  Directorate  is  usinR  labor 
hours  more  efficiently  to  accomplish  its 
workload. 

The  F»GS  system  will  reward  DS 
employees  for  cost  savings,  which  can 
only  be  realized  through  decreasing  total 
labor  costs.  Reducing  the  overall 
number  of  labor  hours  it  takes  to 
perform  a  workload  will  produce  cost 
savings  only  to  the  extent  that  total 
labor  costs  are  reduced.  In  this  way,  the 
PCS  system  will  assure  that  increases  in 
productivity  are  not  achieved  as  the 
result  of  employing  an  overall  more 
costly  workforce,  nor  compromising 
quality  which  would  generate  rework  in 
other  areas  of  the  Directorate. 

PCS  cost  savings  will  be  based  on  a 
comparison  of  labor  costs  during  the 
project  to  what  it  "would  have"  cost  to 
perform  the  same  workload  during  a 
"baseline"  period  prior  to  project 
implementation.  Based  on  the  work 
performed  by  the  Directorate  each 
quarter,  an  estimate  will  be  made  of 
what  it  "would  have"  cost  to  perform 
the  same  work  prior  to  the  project.  The 
difference  between  actual  cost  and 
"would  have  "  cost,  within  budget 
constraints,  will  be  the  cost  savings 
available  for  PCS. 

Since  cost  savings  will  he  shared 
equally  between  the  Air  Force  I/)gistics 
Command  and  DS  employees,  50  percent 
of  the  savings  realized  under  the  P(iS 
system  will  be  distnhuted  among  the 
employees  of  DS.  The  remaining  50 
percent  will  be  retained  by  the  Air  Force 
U)gistic8  Command. 

All  PCS  payments  to  DS  employees 
will  be  distributed  equally  on  a 
quarterly  tiasis.  The  system  is  intended 
to  reward  organizational  performance, 
and  all  members  of  the  organization  will 
receive  equal  shares  of  its  benefits.  All 
eligible  project  employees — hourly, 
salaried,  and  supervisory— will  receive 
PCS  bonuses  of  equal  dollar  amounts. 

A  major  source  of  anticipated  cost 
savings  will  be  the  attrition  of 
employees.  Cost  savings  under  the  FHJS 
system  will  be  realized  only  by 
performing  the  same  work  for  fewer 
labor  lioliars  or  performing  more  work 
for  the  same  labor  cost.  Unless  the 
workload  and  funding  for  the 
Directorate  are  increased  during  the 
project,  the  major  source  of  cost  savings 
will  be  through  the  more  efficient 
utilization  of  the  existing  workforce  to 
absorb  the  workload  of  employees  who 
leave  through  natural  attrition 
processes. 

Mechanics  of  the  Productivity 
Cainsharins  Systpm.  The  model  for  the 
Productivity  Gainsharing  System  is  the 
set  of  formulas  that  will  be  used  each 
quarter  to  determine  what  PCjS  cost 
savings  have  been  realized.  The  SM- 


ALC  Comptroller  will  be  responsible  for 
overall  financial  management  of  the 
PCS  system,  including  auditing  the 
accuracy  of  data  input  to  the  model  and 
performing  all  the  calculations 
necessary  to  determine  the  amount 
available  for  PCS  bonus  payouts.  What 
follows  is  a  description  of  the  actual 
measurements  and  calculations 
necessary  to  compute  PCS  cost  savings. 

Since  military  personnel  are 
precluded  by  law  from  receiving  PCS 
bonuses,  the  labor  inputs  and  estimated 
outputs  of  the  military  members 
assigned  to  DS  will  be  excluded  from  all 
calculations. 

Earned  Hours,  Actual  Hours,  and 
Total  Cost. 

Earned  hours  are  a  measure  of  the 
output  of  the  Directorate  of  Distribution, 
as  collected  by  the  Logistics  Support 
Cost  Accounting  System  (H073).  Earned 
hours  are  computed  on  the  basis  of  work 
standards,  which  are  established  for  all 
direct  labor  activities  in  DS.  Each  time  a 
particular  workload  is  completed,  the 
Directorate  is  credited  with  a  certain 
number  of  earned  hours  according  to  the 
standard(s)  for  that  workload. 

Actual  hours  are  the  number  of  labor 
hours  that  are  expended  in  the 
completion  of  a  task  or  transaction. 
Direct  actual  hours  are  the  number  of 
hours  of  direct  labor  required  to 
complete  the  workload.  Indirect  actual 
hours  are  the  number  of  hours  of 
uuiirect  (overhead)  labor  used  to 
support  the  direct  labor  involved  in  the 
process.  Since  the  PCS  system  is 
concerned  with  overall  organizational 
productivity,  all  actual  hours 
mi-asurements  will  include  both  direct 
and  indirect  labor  hours. 

The  total  cost  for  a  particular  period 
of  time  is  the  actual  total  civilian  labor 
cost  for  the  period,  as  reported  in  the 
General  Ledger,  including  salary  and 
benefits. 

Baseline  Measurements.  At  the  end  of 
each  fiscal  quarter,  PCS  savings  will  be 
calculated  based  on  comparisons  of 
data  from  the  current  quarter  to 
corresponding  data  from  a  fixed 
baseline  period,  fiscal  year  1^187. 

FY  1987  was  chosen  as  the  baseline 
period  for  two  reasons  First,  audit 
procedures  to  verify  the  accuracy  of  cost 
accounting  data  that  will  be  used  for 
calculating  earned  hours  were  put  in 
place  on  1  October  1986,  assuring  a  high 
degree  of  validity  to  data  accumulated 
during  FY  1987  Histoncal  data  for 
previous  fiscal  years,  although 
available,  could  not  be  validated. 
Second.  DS  was  reorganized  in  1986  to 
accommodate  the  standard  Air  Force 
Base  Supply  System,  changing  many  of 
the  procedures  that  had  previously  been 
used  in  producing  earned  hour  outputs. 


Two  baseline  measures  will  be 
calculated  for  the  PCS  model:  the 
baseline  productivity  index  and  the 
baseline  hourly  rate.  The  baseline 
productivity  index  will  be  a  measure  of 
the  efficiency  with  which  labor  hours, 
both  direct  and  indirect,  are  used  to 
produce  earned  hours.  The  baseline 
productivity  index  will  be  the  ratio  of 
earned  hours  to  actual  hours  for  the 
baseline  period: 

Baseline  Productivity  Index  =  Earned 
hours/Actual  hours 

The  productivity  index  is  always  less 
than  1.0  because  the  actual  hours 
include  overhead  cost. 

The  baseline  houHy  rate  is  the 
average  cost  per  hour  of  actual  labor 
during  the  baseline  period.  Hourly  rate 
will  be  calculated  by  dividing  the  total 
cost  by  the  total  number  of  actual  hours. 
Baseline  Hourly  Rate  =  Total  Cost/ 
Actual  Hours 

Table  13  shows  a  hypothetical  set  of 
baseline  measures  and  a  productivity 
index  of  .60.  The  figures  shown  are  for 
illustrative  purposes,  and  have  no 
relationship  to  actual  DS  data. 

Tabte  IS.— Hypolb«tic«l  Baseline  Measure* 

Earned  Hour*  equals  4«0.000 

Actual  Hour*  equals  800.000 

Actual  Cost  equals  $9,600,000 

Productivity  Index  equals  600  (Famed  Hour* 

/  Actual  Hours) 
Hourly  Rale  equals  $12  0(J  (Aclurii  Cost  / 

Actual  Hours) 

•Would-Have-Cosl"  Computations. 
The  computation  of  PCS  savings  each 
quarter  will  begin  with  a  "would-have- 
cost"  calculation,  an  estimate  of  what  it 
would  have  cost  to  produce  the  number 
of  earned  hours  recorded  for  the  current 
quarter,  based  on  the  baseline 
productivity  index  and  the  baseline 
hourly  rate. 

Three  steps  are  necessary  to  compute 
the  would-have-cost  estimate.  First,  the 
current  earned  hours  are  divided  by  the 
baseline  productivity  index  to  obtain  an 
estimate  of  how  many  hours  it  would 
have  taken  to  produce  the  current 
number  of  earned  hours  at  the  baseline 
level  of  productivity  For  example: 

Famed  Hours  equals  500.000 
Biiseline  Productivity  Index  equals  600 
Would-have  hours  equals  500.000  diMtird  h\ 
600  equals  633.333 

The  second  step  in  computing  the 
would-have-cost  is  adjusting  the 
baseline  hourly  rate  to  account  for  any 
comparability  increases  that  have  gone 
Into  effect  since  the  baseline  calculation. 
Because  of  this  adjustment,  estimated 
PCS  savings  will  not  be  affected  by 
increased  labor  costs  due  to 
comparability  increases.  For  example. 
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suppose  that  a  single  comparability 
increase  of  3  percent  had  gone  into 
effect  since  the  baseline  period: 

Baseline  Hourly  Rale  equals  $12.00 
Comparability  Increase  equals  3.0% 
Adjusted  Baseline  Hourly  Rale  equals  $12.00 
times  1.03  equals  $12.36 

The  final  step  in  computing  the  would- 
have-cost  figure  is  multiplying  the 
would-have  hours  by  the  adjusted 
baseline  hourly  rate.  In  the  cuirent 
example: 

Would  Have  Hour*  equals  833.333 
Adjusted  Baseline  Hourly  Rale  equals  $12.38 
Would  Have-Cost  equals  B33.333  times  $12.36 
equals  $10,299,996 

Computation  of  PCS  Savings.  The 
PCS  savings  amount  will  be  computed 
by  subtracting  the  current  actual  cost 
from  the  would-have-cost.  For  example, 
if  the  current  actual  cost  were 
$9,000,000: 

Would  hIave-Cost  equals  $10,299,996 
Current  Actual  Cost  equals  $9,000,000 
PCS  Saving*  equals  $10,299,995  minus 
$9,000,000  equals  $1,299,996 

Half  of  the  PCS  savings  amount  will 
go  into  the  PCS  pool  for  distribution  to 
employees,  and  half  of  the  savings 
amount  will  be  retained  by  the  Air  force 
Logistics  Command. 

Performance-Related  Losses.  If  not 
cost  savings  are  realized  during  a 
quarter,  no  PCS  bonuses  will  be  paid.  In 
the  extreme  case  where  actual  cost 
exceeds  would-have-cost  or  budget 
allocation,  whichever  is  lower,  PCS 
losses  will  be  incurred  instead  of  PCS 
savings.  When  such  losses  are  incurred, 
the  Compensation  Committee  will 
analyze  the  extent  to  which  they  are 
attributable  to  employee  performance 
factors,  and  submit  their  findings  to  the 
PACER  SHARE  Steering  Committee. 
Those  losses  that  are  attributed  to 
employee  performance  by  the  Steering 
Committee  will  be  deducted  from  cost 
savings  realized  in  future  quarters  imtil 
the  losses  are  offset  (either  in  the 
current  or  following  fiscal  year). 

If,  for  example,  the  following  situation 
were  to  occur  for  a  quarter,  a  loss  rather 
than  a  PCS  savings  would  be  incurred: 

Would-Have-Cost  equals  $10,000,000 
Actual  Cost  equals  $12,000,000 
PCS  Savings  equals  $10,000,000  Minus 
$12,000,000  equals  -$2.00a000 

In  such  a  situation,  the  Steering 
Committee  would  be  responsible  for 
determining  how  much  of  the  $2,000,000 
loss  is  attributable  to  employee 
performance  factors.  If.  for  example,  the 
Steering  Committee  should  decide  that 
$1,200,000  of  the  loss  is  attributable  to 
employee  performance,  this  amount 
would  be  deducted  from  future  PCS 
savings.  Hypothetical  data  for  the 


subsequent  quarter  may  be  used  to 
illustrate  this  process: 

Would-Have-Cost  equals  $10,000,000 
Actual  Cost  equals  $7,800,000 
PCS  Savings  equal*  $10,000,000  minus 
$7,800,000  equals  $2,200,000 

Because  of  the  loss  in  the  previous 
quarter  which  was  attributed  to 
employee  performance,  the  PCS  savings 
for  the  current  quarter  will  be  adjusted 
in  the  following  manner 

PCS  Savings  equals  $2,200,000 
Performance-Related  Loas  From  Previous 

Quarter  equal*  $1,200,000 
Adjusted  PCS  Savings  equals  $2,000,000 

minus  $1,200,000  equals  $1,000,000 

In  this  case,  half  the  adjusted  PCS 
savings,  $500,000,  will  go  into  the  PCS 
bonus  pool  for  distribution  to 
employees.  The  remaining  $500,000  will 
be  retained  by  the  Air  Force  Logistics 
Command. 

In  order  to  allow  for  potential 
productivity  losses  during  conversion  to 
the  demonstration  project  any  losses 
incurred  during  the  First  6  months  after 
project  implementation  will  not  result  in 
deductions  from  future  PCS  savings. 

Working  Harder  vs.  Working  Smarter 
Cost  savings  and  productivity  gains  can 
be  achieved  by  one  of  two  methods: 
working  harder  or  working  smarter. 
Working  harder  is  defined  as  performing 
the  same  work,  using  the  same  methods, 
technology  and  equipment,  with  fewer 
labor  hours  and  no  deterioration  in 
quality.  This  can  only  be  achieved  by 
exceeding  the  existing  industrially 
engineered  work  standards,  which  by 
design  reflect  the  capability  of  the 
average  worker.  Since  the 
demonstration  project  promotes  greater 
teamwork  and  more  flexible  work 
assignments,  this  will  help  employees  to 
be  more  effective.  At  the  same  time  the 
introduction  of  monetary  incentives  is 
expected  to  motivate  employees  to  work 
harder  to  "beat"  the  standards. 

Cost  savings  resulting  from  these 
efforts  will  not  lead  to  changes  in 
standards  because  it  is  accepted 
Industrial  Engineering  (IE)  practice  that 
the  validity  of  the  standards  is  not 
affected  by  motivational  factors,  i.e., 
workers  whose  efforts  are  either  above 
or  below  the  established  norm. 
Therefore,  cost  savings  that  can  be 
attributed  to  employees  working  harder 
will  be  rewarded  by  the  PCS  system  for 
as  long  as  productivity  remains  above 
baseline  (fiscal  year  1987)  levels. 

Working  smarter  is  defined  as  using 
either  improved  technology  and 
equipment,  or  new  industrially 
engineered  task  methods  and 
procedures  to  perform  the  same  work 
with  fewer  labor  hours,  without 
lowering  quality.  Cost  savings  resulting 


from  working  smarter  will  be  treated 
differently  than  savings  derived  from 
working  harder  and  will  be  rewarded 
only  for  a  limited  period  of  time.  At  the 
end  of  that  time  period,  work  standards 
will  be  adjusted  accordingly. 

The  length  of  time  employees  receive 
PCS  benefits  from  working  smarter  is 
determined  by  the  source  of  the 
technological  innovation.  If  the 
suggestion  comes  from  the 
demonstration  project  stafT  within  DS. 
the  benefits  will  be  paid  for  1  calendar 
year  following  the  date  of  full 
implementation.  If  the  improvement 
results  from  an  externally  mandated 
technology  or  method  change,  either 
wholly  or  in  part  benefits  for  the 
appropriate  portion  will  be  limited  to  a 
6-month  period  following  the  date  of  full 
implementation. 

Quality  Index.  Quality  is  an  important 
consideration  in  the  PACER  SFL\RE 
project  and  it  will  have  an  impact  upon 
the  PCS  system.  Improvements  in 
quality  will  reduce  the  amount  of 
rework  necessary,  thereby  contributing 
to  increases  in  overall  organizational 
productivity  and  PCS  cost  savings. 

Increases  in  productivity  will  only  be 
rewarded  through  the  PCS  system  to  the 
extent  that  they  can  be  achieved 
without  sacrificing  quality.  To  assure 
this,  a  Quality  Index  will  be  computed 
on  the  basis  of  monthly  input  from 
Quality  Programs  in  all  areas  of  DS.  As 
long  as  the  Quality  Index  remains  at  or 
above  a  certain  level  determined  by 
management,  no  adjustment  in  the  PCS 
savings  calculation  will  be  made.  If  the 
Quality  Index  should  fall  below  the 
predetermined  level,  a  mathematical 
formula  will  be  used  to  adjust  the  PCS 
savings  estimate  downward. 

Because  of  the  emphasis  to  be  placed 
on  quality  under  the  demonstration 
project  it  is  unlikely  that  any 
adjustments  in  the  PCS  savings  estimate 
will  need  to  be  made  for  degradation  in 
the  Quality  Index. 

Audit  Adjustments.  Given  the  volume 
of  data  involved  in  making  PCS 
calculations  each  quarter,  it  wii!  not 
always  be  possible  to  completely  audit 
input  to  the  model  before  payments  can 
be  made.  Auditing  of  the  PCS  model 
inputs  will  be  a  continuous  process.  If 
discrepancies  are  found  in  the  data  that 
were  used  to  make  PCS  payments  for 
one  quarter,  adjustments  will  have  to  be 
made  in  PCS  payments  in  subsequent 
quarters.  These  adjustments  could  have 
a  positive  or  negative  impact  on  the  PCS 
savings  estimate,  depending  on  the 
nature  of  the  discrepancies.  If,  for 
example,  the  number  of  earned  hours  for 
the  first  quarter  was  found  to  have  been 
underestimated,  the  cost  savings  for  that 
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period  would  have  been  understated. 
The  difference  between  the  amount  of 
PCS  bonuses  paid  and  the  amount  that 
should  have  been  paid  will  be  added  tc 
the  next  quarter*  payment.  If  cost 
savings  are  overstated  in  one  quarter, 
downward  adjustments  to  subseqwnt 
payments  will  be  made  in  the  next 
quarter. 

DS  Budget  Ceiling.  The  PCS  model 
provides  a  method  for  determining  the 
fund  available  for  gainshanng  bonuses. 
However,  budget  constraints  may  force 
adjustments  to  the  PCS  payout  formula. 
The  simplest  constraint  on  PCS  payouts 
is  the  DS  budget,  which  is  fixed  on  an 
annual  basis  and  reestimated  quarterly. 
The  PCS  model  is  based  on  the 
assumption  that  the  would-have-cost 
estimate  each  quarter  is  no  greater  than 
the  amount  budgeted  to  DS  for  labor 
costs.  As  long  as  this  assumption  is  true, 
no  adjustment  for  budget  will  be 
necessary  in  the  PCS  model.  It  is 
anticipated  that  this  will  be  the  case  for 
the  duration  of  the  project.  If  actual  cost 
or  would-have-cost  exceeds  the 
budgeted  amount,  however,  an 
adjustment  to  the  PCS  model  will  be 
made — the  difference  between  actual 
cost  and  budgeted  amount  will  place  a 
ceiling  on  PCS  savings.  For  example: 

WouldHave  Cost  equal*  $12,000,000 
Actual  Cost  equals  $10,000,000 
BudReled  Amount  equati  $11.1X)0,000 
PCS  Savings  equals  $11.000000  rninu* 
$10,000,000  equals  $1.00aiXX) 

Under  this  scenario,  the  PCS  model 
would  indicate  ■  savings  estimate  of 
$12,000,000  -$10,000,000  =$2,000,000. 
However,  since  the  budgeted  amount  is 
less  than  the  would-have-cost,  the 
difference  between  actual  cost  and 
budgeted  amount  will  place  a  ceiling  on 
PCS  savings.  The  PCS  savings  will  be: 
$11,000,000  -$10,000,000  =$1,000,000. 
Ordinarily,  half  of  this  amount,  $500,000, 
would  go  into  the  PCS  pool  for 
distribution  to  employees  and  half 
would  be  retained  by  the  Air  Force 
Logistics  Command. 

However,  if  the  increased  costs  can 
be  identified  as  an  unfunded  extra 
workload  generated  outside  DS,  the 
portion  that  would  have  been  retained 
by  the  Ixigiitics  Command  will  be  made 
available  for  PCS  bonuses.  If.  in  the 
present  example,  the  extra  costs  were 
due  to  unhmded  extra  workloads,  the 
entire  $1,000,000  savings  would  go  into 
the  PCS  pool. 

Because  DS  operates  on  a  fixed 
annual  budget,  budgets  for  each  quarter 
are  reestimated  during  the  year  based 
on  expenses  during  previous  quarters.  If 
more  is  spent  in  the  first  quarter  than 
was  budgeted,  budgets  for  the  remaining 
quarters  will  be  adjunted  downward. 


This  process  will  assure  that  the  PCS 
system  does  not  overspend  in  the  event 
that  actual  cost  for  a  particular  quarter 
is  greater  than  the  budgeted  amount. 

If  actual  cost  for  a  quarter  exceeds  the 
budgeted  amount,  no  PCS  bonuses  will 
be  paid  out  for  that  quarter.  The 
budgeted  amount  for  subsequent 
quarters  will  be  adjusted  downward 
based  on  the  amount  left  in  the  annual 
budget.  Since  the  budgeted  amount  for 
each  quarter  will  place  an  automatic 
ceiling  on  the  PCS  savings,  high 
productivity  in  a  subsequent  quarter  will 
be  rewarded  with  a  reduced  PCS 
payout. 

PCS  Bonus  Payouts— Eligibility. 
Employees  newly  assigned  to  the  project 
will  be  required  to  work  in  DS  for  a 
period  of  90  days  before  they  are  eligible 
to  receive  PCS  bonuses.  The  period  will 
allow  for  the  initial  learning  period  and 
the  cost  of  other  employees  pro\iding 
on-the-job  training  to  the  new 
employees. 

An  employee  must  be  in  a  pay  status 
for  the  entire  quarter  to  receive  a  full 
PCS  share.  For  those  employees  who  do 
not  meet  this  requirement,  there  will  be 
a  prorated  reduction  for  every  hour  the 
employee  is  in  a  nonpay  status.  If  an 
employee  leaves  the  project  through 
promotion,  reassignment,  retirement, 
death,  etc.,  PCS  payment  will  be 
prorated  for  the  time  actually  spent  on 
the  job  during  the  last  quarter. 

Computing  Payouts.  Due  to  the  nature 
of  the  accounting  process  at  DS,  it  is  not 
expected  that  PCS  calculations  for  the 
quarter  being  measured  will  be 
completed  until  at  least  15  days  after  the 
end  of  the  quarter.  PCS  payments, 
however,  will  be  processed  for  each 
eligible  employee  no  later  than  two  pay 
periods  after  the  end  of  the  quarter. 

DS  will  furnish  the  Comptroller  with  a 
roster  of  the  employees  eligible  for  PCS 
and  the  number  of  eligible  hours  for 
each  employee.  The  total  number  of 
eligible  hours  for  the  entire  DS 
workforce  will  be  divided  into  the  PCS 
employee  fund  to  determine  a  PCS 
bonus  hourly  rate.  For  example: 

K;S  Shvihrs  pqual»  $1,299  ?"« 

PCS  Kmplovee  Fund  rquais  $1,299,996 

divided  by  2  equali  $64(1.998 
ToImI  F.li«il)l«  Houri  equals  l.oai.OOO 
[■CS  lU)nu8  per  hour  equals  $ti4«l.*«8  divided 

by  l.OaO.OOO  equal*  $0.(vJ7 
I  Dlh'  s  Eligible  Hoiu-s  equal*  5flO 
I  Diip'D  PCS  Ik)nus  pqujls  500  limes  S0.637 

pqii.il8$318  50 
R   Smith's  Elii^ihlf  Hour^  rqnHis  2fX1 
R  Smith's  PC;S  Bonus  eqimls  200  times  $0  637 

equal!)  $127  40 

Elimination  of  Individual  Annual 
Performance  Ratings 

Organizational  Productivity 
.\feasures.  It  is  proposed  that  the  goal  of 


increasing  organizational  productivity 
can  be  achieved  without  having  to  go 
through  the  process  of  annually  rating 
every  employee's  performance.  Since 
the  Directorate  of  Distribution  works 
with  industrially  engineered  standards, 
measures  of  overall  organizational 
productivity  are  currently  available.  The 
availability  of  organizational 
productivity  measures  thus  constitutes  a 
"bottom  line  '  and  serves  as  a  control 
over  Directorate  performance. 

The  Demmg  Philosophy.  Performance 
appraisal  traditionally  serves  the 
purpose  of  communicating  work 
expectations  to  the  employee  and 
appraising  progress  toward  set  goals  in 
order  to  use  those  results  for  personnel 
decisions  such  as  pay.  promotions, 
training,  and  remedial  action.  The  same 
functions  can  be  performed  without 
going  through  the  labor-intensive 
process  of  preparing  individual 
performance  plans  with  elements  and 
standards.  In  fact,  productivity  expert 
Dr.  W.  Edwards  Deming  believes  that 
individual  annual  performance  appraisal 
is  counterprodoctivc  because  it 
"nourishes  short-term  performance, 
annihilates  long-term  planning,  builds 
fear,  diminishes  teamwork;  rtoiirishes 
rivalry  and  politics"  (Deming,  1984). 
According  to  Deming,  everyone  in  the 
organization  should  share  the  same  goal; 
a  never-ernling  dedication  to  constant 
improvement,  to  excellence  in  every 
process.  This  requires  teamwork  and 
cooperation  at  every  level,  especially  in 
an  orgflniratton  like  DS  wheir  work 
units  arc  interdependent.  By  setting  up  a 
pay  for  individual  performance  system, 
the  opposite  goal  would  be  promoted. 
i.e..  competition.  Deming  has  several 
suggestions  for  replacing  the  annual 
performance  rating: 

1.  More  careful  selection  and 
placement  of  employees.  (He  observes 
that  there  is  no  sure  way  to  predict 
ability  Anyone  in  the  wrong  job  will 
have  trouble  and  give  trouble  ) 

2.  Better  training  and  education  after 
selection. 

3.  Improved  leadership  that  provides 
specific  guidance,  rather  than  reliance 
on  empty  slogans. 

4.  Counseling  and  leading  employees 
on  a  day-to-day  basis  to  promote  the 
team  effort  for  constant  improvement  of 
quality. 

Stotislical  Process  Control  Instead  of 
individual  appraisal  methods.  Demmg 
proposes  the  use  of  statistical  process 
control  (SPC).  which  focuses  on 
indicators  of  work  quality.  Quality  is 
defined  as  the  improvement  of  the 
average,  or  mean,  value  of  an  output 
(product  or  service)  and  a  decrease  in 
the  variability  of  individual  outputs.  For 
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example,  if  it  is  the  function  of  an 
organization  to  make  containers, 
increased  quality  would  require  both  a 
general  decrease  in  the  average  number 
of  mistakes  and  less  variation  in  the 
quality  of  each  item  produced. 
Statistical  control  is  said  to  exist  when 
all  special  causes,  such  as  defective 
equipment  and  untrained  operators, 
have  been  removed,  leaving  only  the 
random  variation  of  a  stable  process 
that  will  be  predictable  in  the  future. 
The  major  tenet  of  SPC  is  that 
productivity  can  only  be  attained 
through  better  quality.  Once  appropriate 
indicators  are  identified,  information 
will  be  collected  and  process  charts  will 
be  kept  on  which  upper  and  lower 
control  limits  are  calculated  to  specify  a 
range  within  which  predictable 
variations  are  expected  to  occur.  Points 
outside  of  these  ranges  generally 
indicate  a  problem  with  the  system  that 
only  mangement  can  solve. 

The  Directorate  of  Distribution 
proposes  to  use  SPC  throughout  the 
organization  and  will  use  the  results  of 
the  process  not  only  to  implement 
quality  improvements  but  also  to 
identify  training  needs  and  problem 
situations  requiring  reassignment  of 
employees.  Consistent  with  the  Deming 
philosophy,  management  will  take 
responsibility  for  the  following: 

1.  Identify  the  organization's 
objectives. 

2.  Identify  system  outputs  to  meet 
those  objectives. 

3.  Identify  the  specific  system 
processes  by  which  those  outputs 
(services  or  products)  will  be  produced. 

4.  Ensure  that  every  person  in  the 
organization  knows  those  objectives 
and  outputs  and  how  they  relate  to  his/ 
her  job,  and  adopts  the  philosophy  of 
constant  improvement,  of  not  accepting 
current  levels  of  delays,  mistakes, 
errors,  defective  products  or  defective 
workmanship  in  the  processes  they 
perform. 

5.  Identify  and  accept  responsibility 
for  performance  problems/variances 
due  to  the  system  or  individual  efforts, 

6.  Focus  attention  on  helping  people 
do  a  better  job  at  every  level;  eliminate 
the  barriers  to  communication;  ensure 
that  immediate  corrective  action  is 
taken  on  all  reports  regarding  quality 
defects  and  problems  in  product 
service,  systems,  operations,  or  tools. 

DS  will  Implement  a  training  program 
to  help  accomplish  these  goals.  Under 
the  new  system,  management  will  be 
more  directly  responsible  for 
performance  problems.  Every  attempt 
will  be  made  to  match  employees  with 
the  right  jobs.  If  these  attempts  (training 
and  reassignment)  fail  and  employee 
performance  does  not  improve. 


employees  will  be  released.  Personnel 
office  records  indicate  that  no 
performance-based  (chapter  43)  actions 
have  been  taken  in  DS  for  the  past  5 
years.  Since  actions  based  on 
performance  (as  well  as  conduct)  may 
be  taken  under  5  U.S.C.  chapter  75,  the 
proposed  waiver  of  5  U.S.C.  chapter  43 
should  not  prevent  removal  of 
employees  whose  performance  is 
unacceptable. 

Performance  Appraisal  for  Employees 
Leaving  Project.  Supervisors  w'll 
provide  employees  who  wish  to  be 
considered  for  jobs  outside  of  the  • 
project  with  written  ratings  of  record 
when  required  by  the  servicing 
personnel  office.  Any  employees  who 
leave  the  project  following  a  transfer, 
reassignment,  promotion,  etc.  will  be 
provided  written  ratings  of  record. 
Section  III  of  the  Air  Force's  current 
Civilian  Performance  and  Promotion 
Appraisal  Form  860  will  be  used  for  this 
purpose. 

Demonstration  On-Call  Employment 
Pi  ogram 

Purpose.  The  Demonstration  On-Call 
(DOC)  employment  program  is  a 
modified  version  of  the  traditional  on- 
call  employment  program,  designed  to 
permit  management  to  adjust  the  size  of 
its  workforce  quickly  in  response  to 
workload  and  budgetary  changes.  By 
listening  workforce  adjustments  to 
employees  in  the  DOC  program, 
management  can  confine  impact  to  a 
single  segment  of  the  workforce,  while 
protecting  the  majority  of  the  workforce 
(full-time  permanent  employees)  from 
disruption.  By  simplifying  the 
procedures  for  workforce  reductions, 
management  can  make  adjustments  in  a 
more  timely  and  cost-effective  manner. 

Characteristics  of  DOC  Employment 
Program — Career-Conditional 
Appointments.  New  employees  hired 
under  the  DOC  program  will  be  given 
career-conditional  appointments  under 
delegated  examining  agreements  or  from 
OPM  registers.  Current  career- 
conditional  and  career  employees  will 
be  excluded  from  the  DOC  program,  but 
may  serve  on  on-call  schedules 
consistent  with  traditional  provisions 
for  other-than-full-time  career 
employment. 

On-Call  Work  Schedules.  All 
employees  covered  by  the  DOC  program 
will  be  placed  on  on-call  work 
schedules.  DOC  employees  will  work 
regularly  scheduled  tours  of  duty  in  a 
pay  status  as  needed,  but  will  be  subject 
to  release  and  recall  with  a  minimum  3 
days  notice. 

Conversion  to  Career  Status. 
Although  DOC  employees  will  serve  on 
career-conditional  appointments, 


conversion  to  career  appointments  after 
3  years  will  not  be  automatic.  Instead, 
conversion  of  DOC  employees  from 
career-conditional  to  permanent  career 
status  will  be  dependent  on  (1)  the 
needs  of  the  Directorate  of  Distribution 
and  (2)  employee  seniority,  but  will  not 
occur  until  after  at  least  1  year  of  DOC 
service.  Seniority  will  be  determined 
based  on  the  date  of  the  employee's 
initial  appointment  into  the  Directorate 
of  Distribution  (initial  appointment  date 
of  IAD).  Career-conditional  employees 
not  covered  by  the  DOC  program  (e.g., 
employees  already  serving  on  full-time 
or  part-time  career-conditional 
appointments  at  the  time  of  project 
implementation)  will  be  converted  to 
career  status  automatically  after  3  years 
of  continuous  service,  but  may  compete 
for  earlier  conversion  to  career  status  on 
the  basis  of  their  IAD's. 

The  DOC  employment  program  will 
not  preclude  non-DOC  hires. 
Management  will  retain  the  option  of 
making  appointments  outside  of  the 
DOC  authority,  e.g.,  for  temporary  or 
summer  employees  or  Veterans 
Readjustment  Appointees  (VRAs).  It  is 
expected  that  the  number  of  employees 
covered  by  the  DOC  program  will  not 
normally  exceed  25  percent  of  the  total 
Directorate  of  Distribution  workforce. 
Based  on  historical  rates  of  attrition,  this 
should  permit  conversion  of  most  DOC 
employees  to  career  appointments  in 
slightly  less  than  3  years.  However,  to 
accommodate  short-term  workload 
increases  when  long-term  forecasts 
require  workforce  decreases,  the  DOC 
workforce  may  be  temporarily  expanded 
to  meet  the  surge.  Under  these 
conditions,  conversion  to  career  status 
may  be  suspended  until  the  full-time 
permanent  workforce  is  brought  into 
line  with  long-term  projections. 
Conversion  from  on-call  to  full-time 
employment  will  normally  occur 
simultaneously  with  conversion  from 
career-conditional  to  career  status; 
exceptions  will  be  made  for  employees 
who  prefer  to  maintain  on-call  work 
schedules. 

Probationary  Period.  Employees 
covered  by  the  DOC  program  will  serve 
the  1-year  probationary  period  required 
for  initial  appointment  to  a  competitive 
position.  During  this  period, 
management  will  be  responsible  for 
determining  employees'  conduct  and 
performance  and  for  terminating 
appointments  of  employees  who  fail  to 
demonstrate  their  qualifications  for 
continued  employment.  Actions  to 
separate  probationary  employees  for 
performance  or  conduct  reasons,  or  for 
conditions  arising  before  employment 
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will  he  taken  according  lo  »he  provisions 
for  termination  in  5  CFTR  315,  Suhpart  M 

Detail.  PruinolKin.  Reassi};nnwnt. 
Rtunslatenient  and  Trxtnsfer  Eligibility. 
Employees  covered  by  the  DOC 
employment  program  will  be  eligible  for 
detail,  promotion,  reassignment, 
transfer,  and  reinstatement  like  all  other 
career-conditional  employees. 
Hf'ltKise  and  Htuiall  af  DOC 
Employees.  When  budgetary 
constraints,  workload  nuctuatioiis.  and/ 
or  skills  imbalances  necessitate 
workforce  expansion  or  reduction, 
management  will  first  try  to  confine  the 
required  adjustments  to  DOC 
employees.  Depending  on  the  nature  and 
severity  of  adjustment  required, 
management  may  release  DOC 
employees  from  a  pay  status  to  a 
nonpay  status  or  actually  separate  DOC 
employees,  recalling  and /or 
reemploying  them  as  conditions 
warrant. 

The  pnjcess  for  releasing  or 
separating  DOC  employees  will  consist 
of  a  simpler,  less  time-consuming 
alternative  to  the  traditiimal  reduction- 
inforce  prcx-.ess.  Under  this  alternative, 
the  order  of  retention  will  be  the  same, 
whether  the  action  taken  is  a  temporary 
layoff  or  an  actual  separation. 

For  each  workforce  reduction, 
management  will  first  determine  the 
processes  and  levels  lo  be  affected. 
Within  those  processes  and  levels,  DOC 
employees  will  be  released  or  separated 
on  the  basis  of  veteran  preference  and 
seniority,  i.e.,  nonpreference  eligibles 
will  be  released  and/or  separated  prior 
to  preference  eligibles.  and  employees 
with  the  least  seniority  in  either 
category  will  be  released  and/or 
separated  prior  to  those  with  greater 
seniority.  Seniority  will  be  determined 
on  the  basis  of  the  employees'  IADs,  and 
will  not  consider  years  of  service 
outside  of  the  DOC  employment 
program.  Employees  separated  under 
DOC  procedures  may  appeal  to  MSPB. 

DOC  employees  released  or  separated 
will  not  be  entitled  to  severance  pay  but 
will  be  e'ltitled  to  priority  placement 
over  any  new  hires.  The  basic  period  of 
priority  recall  or  reemployment 
consideration  will  he  1  year  from  the 
date  of  placement  in  a  nonpay  status  or 
separation.  This  period  m«y  be 
extended,  if  the  DOC  employee  applies 
for  an  extension,  or  terminated  sooner  if 
the  employee  decJines  an  offer  to  return 
to  duty.  DOC  employees  will  be  recalled 
and/or  re-employed  in  reverse  order  of 
release  and/or  separation.  DOC 
employees  separated  due  to  workforce 
reductions  are  also  eligible  for  the  DoD 
Priority  Placement  Program.  Air  Force 
Reemployment  Priority  List  Program, 
and  the  Displac-ed  Employee  Program,  to 


receive  priority  consideration  for 
positions  in  other  parts  of  Air  Force  and 
in  other  Federal  agencies. 

Only  when  all  DOC  employees  have 
bet.-n  separated  .ind  additional 
workforce  reductions  are  still  required, 
will  non  DOC  employees  be  subject  to  a 
RIF.  These  employees  will  be  separated 
under  existing  (nuiK-iemonstration)  RIF 
procedures,  amended  to  reflect  new 
processes  and  classificatKui  levels 
under  the  PACER  SHARE  classification 
structures. 

Within  pay  plans,  displacement  will 
be  based  on  the  new  pay  band 
classification  hierarchy  When  crossing 
pay  plans,  the  hierarchy  will  be 
determined  by  the  basic  salary  potential 
of  the  affected  band. 

C.  Entry  Into  and  Exit  From  the  Pru/ei:t 

Prior  lo  project  implementation,  all 
positions  in  the  Directorate  of 
Distribution  will  be  reclassified  using 
the  newly  developed  broad-based 
standards.  If  application  of  the  new 
classification  standards  results  in  an 
employee's  assignment  to  a  level  lower 
than  the  one  corresponding  to  his/her 
current  grade,  the  employee  will  retain 
his/her  current  pay  under  5  U.S.C.  5363 
and  5  CF-"R  Part  536,  but  will  receive  the 
new  level  designation.  As  discussed 
earlier,  there  will  be  three  separate  pay 
schedules:  DW  for  demonstration 
salaried  employees,  DM  for 
demonstration  hourly  employees  and 
DX  for  supervisory  level  employees. 
Since  work  leader  (WL)  positions  will 
be  discontinued  at  project 
implementation,  employees  in  the 
discontinued  WL  positions  will  be 
phased  into  the  appropriate  DM 
schedule  with  pay  retention,  as  required 
EmpltTyees  in  career  ladder  positions 
who  are  entitled  to  non-competitive 
promotions  will  be  converted  to  a  level 
based  on  their  current  grade,  not  an 
intervening  or  target  grade.  If  the 
intervening  or  target  grade  falls  within 
the  same  level,  pay  will  be  adjusted  at 
the  time  the  promotion  would  have 
occurred   If  the  intervening  oi  target 
grade  falls  into  a  higher  level,  the 
employee  will  receive  a  noncompetitive 
promotion  when  eligibility  requirements 
under  the  old  system  are  met.  In  both 
situations  the  employee  must  meet  the 
rritcna  for  the  work  descnbed  in  the 
proficiency  guide  (a  standardized 
training  guide  that  will  be  developed  for 
each  skill  level). 

These  conversion  will  procedures 
assure  that  all  employees  will  be 
converted  into  the  demonstration 
project  without  loss  of  pay. 


,\ew  Hires 

A  md|ority  of  the  salaried  new  hires 
will  be  recruited  at  the  DW-1  Level 
(CS-1  to  C;S-41  and  given  training  to 
(jualify  for  the  higher  levels.  In  some 
situations  the  market  rate  may 
determine  what  salary  should  be  offered 
to  recruit  new  employees.  The 
Compensation  Committee  will  be 
responsible  for  approving  all  advanced 
in-hire  rates.  This  flexibility  of  setting 
pay.  withm  limits,  will  enable  managers 
lo  hire  the  people  they  need.  For 
example,  if  management  wants  to  fill  a 
DH-3  Material  Handler  position  with  an 
individual  from  the  private  sector 
earning  more  than  the  minimum  DH-3 
rate,  pay  at  a  higher  than  minimum  level 
can  be  offered. 

Project  Termination 

Should  the  project  terminate  at  any 
time,  either  before  the  statutory  5-year 
period  expires,  or  in  case  the 
demonstration  provisions  are  not  made 
permanent,  the  first  decision  that  has  lo 
be  made  is  whether  to  retain  employees 
hired  under  the  DOC  employment 
program.  Depending  on  the  needs  of  the 
organiiation,  some  or  all  of  these 
employees  may  be  separated  under 
DOC  procedures,  or  retained  as  part  of 
the  post  demonstration  workforce.  If 
retained.  DOC  employees  who  have 
completed  3  years  of  service  will  be 
converted  to  career  appointments,  while 
those  with  less  then  3  years  of  service 
will  remain  on  career-conditional 
appointments.  Designation  as  on-call  or 
full-time  will  be  determined  by  seniority 
within  processes. 

At  project  termination,  all  persons  on 
detail  from  nonproject  positions  will  be 
returned  to  their  original  organizations. 
All  remaining  positions  will  be 
reclassified  in  accordance  with  non- 
demonstration  criteria  to  determine  the 
traditional  system  series,  pay  plan  and 
grade  level.  Employee  placement  rights 
will  then  be  considered  as  outlined 
below. 

(1)  An  employee's  new  grade  level 
will  not  be  lower  than  his/her  grade  at 
project  entry. 

(2)  If  an  employee  is  converted  to  a 
grade  whose  maximum  rate  falls  below 
his  or  her  current  salary,  the  employee 
will  retain  his/her  current  pay  under  5 
use.  5363  and  5  CFR  Part  536,  but 
receive  the  lower  grade  designation. 

(3)  If  an  employee's  salary  falls 
betwen  two  steps,  salary  will  be  set  at 
the  higher  rate,  except  for  employees 
placed  in  a  PMRS  position  (who  will 
continue  lo  receive  their  current  rate  of 
pay).  The  placement  authonty  will  be  5 
CFR  335  102. 
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(4)  Realignment  placement,  if 
necessary,  will  be  based  on  RIF 
procedures. 

D.  Appeals  and  Grievance  Procedures 

This  project  does  not  waive  any 
existing  appeal  or  grievance  procedures. 
Negotiated  grievance  procedures  will 
apply  for  bargaining  unit  employees  and 
the  existing  administrative  grievance 
procedures  v.ill  apply  for  employees  not 
covered  by  negotiated  procedures.  No 
provisions  of  this  project  waive  a  right 
or  remedy  available  to  an  employee 
inidtT  Equal  Employment  Opportunity 
(F.FO)  laws. 

E  Proiri.t  /niplementution 

Implemrntation  Actions 

During  the  transition  period,  and  prior 
!(.  project  implementation,  a  number  of 
prcparlory  actions  will  be  taken,  as 
summarized  below: 

1  Flstablish  implementation  task  force 
in(  luding  DS  managers  and  union 
members. 

2  Establish  DS  personnel  office. 

3  Establish  Compensation  Committee. 

4  V\ork  with  control  sites  to  collect 
baseline  data. 

5.  Develop  measurement  criteria  for 
statistical  process  control. 

6  Establish  new  classificition 
sl.indards. 

7  Test  and  validate  new  supervisory 
^jr.uimg  criteria. 

8.  Establish  new  position  descriptions. 

9  Complete  conversion  of  all  DS 
employees  to  pay  bands  and 
demonstration  process  designations. 

10  Establish  crediting  plans  for 
nuiltiple-skills  training. 

11  Establish  a  formal  suggestion 
system  and  review  committees  for 
productivily  gainsharing  program. 

12  Conduct  dry  runs  to  prepare  for 
conversion  of  computer  support 
systems. 

13.  Conduct  employee  orientation. 

14  Provide  supervisory/staff  training. 

'I\:sk  Fnrrp.  The  first  step  to  be  taken 
t.i  prejiare  for  implementation  is  the 
cslablishmenl  of  an  implementation  task 
fort;e  led  by  an  organizational  change 
expert  The  task  force,  consisting  of  a 
rcprf  sentative  group  of  DS  managers 
.:;h1  union  members,  will  help  set  the 
■  Vi^t  inia  for  implementation  The  end 
piodtirt  of  the  task  force  efforts  will  be 
operiitional  procedures  that  specify  how 
the  v.irious  project  interventions  are  to 
be  apjilied  in  practice. 

Stiindanls.  During  the  pre- 
demonstration  period  the  new 
classification  and  qualification 
standards  have  to  be  finalized  and  the 
new  classification  standards  and 
supervisory  grading  criteria  have  to  be 


pilot-tested  and  validated.  OPM  will 
assist  in  the  validation  of  the  new 
supervisory  grading  criteria.  Since  all 
project  positions  will  be  reclassified, 
new  position  descriptions  for  the 
demonstration  processes  have  to  be 
developed.  Also,  procedures  for 
crediting  the  acquisition  of  new  skills 
have  to  be  established  jointly  by  the 
personnel  office  staff  and  supervisors. 

Projcci  Personnel  Office.  Since  the 
Directorate  of  Distribution  is  currently 
served  by  a  base-wide  Civilian 
Personnel  Office,  it  will  be  necessary  to 
establish  a  separate  personnel  office 
staff  for  the  project  and  train  new  staff 
lo  administer  the  demonstration 
personnel  system. 

Cumpeiisation  Committee.  There  will 
also  be  a  Compensation  Committee 
composed  of  the  Deputy  Director  of 
Distribution,  all  DS  division  chiefs,  the 
Comptroller  Project  Officer,  and  a  union 
representative.  The  committee  will  be 
responsible  for  developing 
recommendations  to  address 
compensation  and  PCiS  issues  and  for 
approving  all  project  positions  and 
hiring  actions,  including  advanced  in- 
hire  rales,  as  recommended  by  the  DS 
personnel  office. 

Steering  Committee.  The  PACER 
SHARE  Steering  Committee  consists  of 
the  Civilian  Personnel  Officer  of  SM- 
AI.C.  the  Deputy  Director  of 
Distribution,  the  AIC^'s  Deputy 
Comptroller,  the  Executive  Assistant  to 
the  ALC  Commander,  and  the  President 
of  AFGE  Local  1857.  The  Steering 
Committee  is  responsible  for  all  final 
policy  decisions  affecting  the  DS 
workforce  and  issues  crossing 
Directorate  lines  involving  Distribution 
Personnel,  Accounting,  and  the  unions. 
The  Steering  Committee  will  continue  to 
provide  project  leadership  after  PACER 
SHARE  is  implemented. 

Stutistuai Process  Control.  Since 
individual  performance  appraisal  will  be 
eliminated  and  replaced  by  statistical 
process  control,  appropriate 
measurement  criteria  have  to  be 
developed  for  all  critical  DS  processes. 
Conversion  lo  statistical  process  control 
vv'.l!  continue  after  project 
implementation. 

PCS  Prci^ram.  The  implement.-.tion  of 
the  productivity  gainsharing  plan  will 
require  extensive  preparation  for 
ertiployee  participation.  The  key  to  the 
piirticipative  system  is  a  formal 
suggestion  system  with  review 
committees  lo  process  and  follow  up  on 
suggestions.  Existing  Quality  Circles  will 
be  used  lo  initiate  the  process. 

Dry  Run.  Once  all  personnel  and 
computer  systems  have  been  converted 
lo  the  demonstration  system  there  will 
be  at  least  one  dry  run  in  order  to  make 


the  necessary  adjustments  and  fine-tune 
the  system  prior  to  formal  startup. 

Biiseline  Data.  Another  important 
activity  during  the  transition  period  is 
the  collection  of  baseline  data  for  all 
future  project  evaluation  measures  and 
the  selection  and  establishment  of 
cooperative  agreements  with  all  control 
groups.  It  is  recognized  that  without  the 
esti-blishment  of  rigorous  baseline 
nu:asi:res.  no  vhlid  pre-  and  post- 
intervention  comparisons  can  be  carried 
out  to  evaluate  the  effectiveness  of  the 
various  changes. 

Training 

The  key  to  smooth  transition 
management  will  be  training.  Merely 
introducing  a  change  program  to  an 
organization  will  not  automatically 
ensure  its  effectiveness.  Without 
eniplnypc  commitment  to  those  changes 
there  is  not  chance  of  success.  Training 
will  be  designed  to  communicate  the 
philosophy  that  gu:dcd  the  development 
of  this  project,  i.e..  increased  employee 
participation  in  solving  work-related 
organizational  problems.  Man.jgers  have 
to  adjust  to  their  nt;w  ro!t;s  in  a 
participative  environment  and  focus  on 
overall  organizatio.nal  gt)als.  not  just  the 
missions  of  their  own  divisions. 
Employee  training  will  emphasize  the 
need  for  open  participation  and  the  nile 
of  "every  person  a  manager  ' 

Training  and  orientation  at  the 
beginning  of  implementation  will 
include  the  following  elements: 

1.  A  general  description  of  the 
demonstration  project  and  project 
philosophy; 

2.  Conversion  procedures  into  the  new 
system; 

3.  Explanation  of  the  process 
approach  to  job  series  consolidation  and 
new  classificHtion  procedures  for 
supervisors  and  non-super\  isors;. 

4.  Pay-bunding  and  pay  adjustment 
processes; 

5.  New  hiring  procedures. 

6.  Explanation  of  the  productivity 
gainsharing  program; 

7.  Statistical  process  control  methods 
and  basic  Doming  approach  to  quality 
and  productivity; 

8.  Administration  and  evaluation  of 
the  df^monstration  project: 

9.  I*rocedures  for  cor.M-rting  out  of  the 
project. 

Special  training  in  statistical  process 
control  methods  will  be  made  available 
lo  all  supervisors  and,  ulSimately.  all 
employees  who  will  be  involved  in  the 
measurement  processes.  The  general 
project  orientation  briefings  should 
require  a  minimum  of  4  hours  (2  sessio:ns 
of  2  hours  each)  for  each  employee. 
Supervisory  training,  which  will  be  more 
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intensive,  should  require  at  least  24 
hours  per  supervisor  and  will  include 
statistical  process  control  and 
participative  manaj^ement  concepts 
consistent  with  the  Deming  philosophy 
Post  implementation  traininR  will  be 
provided  for  new  DS  employees  and  will 
also  focus  on  additional  job  skills 
training  for  the  broader  work  processes 
involving  all  DS  employees, 

/■'  Pro/f'ct  Duration 

This  demonstration  pro|ect  will  be 
conducted  for  a  pt^riod  of  5  years  after 
the  date  of  implementation.  If  OF'M  or 
the  Air  Force  determines  that  the 
experiment  is  creating  a  substantial 
hardship,  or  is  not  in  the  In-st  interest  of 
the  public,  the  Federal  Government, 
employees,  or  eligibles.  even  though  the 
experiment  is  being  conducted  properly, 
OPM  or  the  Air  Force  may  jointly  or 
individually  terminate  the  pro|ect. 

IV.  Evaluation  Plan 

A  comprehensive  and 
methodologically  rigorous  evaluation 
will  be  earned  out  l)y  an  external 
(  ontractor  to  aHsess  the  merits  of  this 
e\[)eriment. 

.•V  Evuluiition  rhast's 

Since  the  proposed  demonstration 
project  involves  multiple  changes  in 
more  that  one  area  of  personnel 
management,  careful  evaluation  of  all 
project  ph.ises  will  be  necessary.  These 
will  include  the  following: 

1.  Implementation  evaluation; 

2.  Kxperimental  evaluation;  and 

3.  Summative  evaluation. 

Implementation  Kvaluation 

Once  the  control  sites  h.ive  been 
selected  and  th;  evaluatum  model  h.is 
been  finalized,  the  monitoring  of  the 
implementation  phase  begins.  An 
evaluation  of  this  phase  is  necessary  to 
determine  that  the  pro)ect  is 
implemented  as  designed  and  th<it  tht! 
slated  processes  are  stable  and 
operational.  Following  the  project 
implement.ition  phase,  a  report  will  l)e 
issued  by  the  external  evaluation  team 
detailing  all  aspects  of  the 
implementation  and  offering  suggestions 
on  how  to  improve  implementation.  This 
report  will  also  include  an  assessment 
of  project  training.  Any  changes  made  to 
the  design  during  implementation  will 
be  carefully  documented  and  the  design 
revised.  The  report  will  be  submitted  to 
project  officials  and  OPM. 

Kxperimental  Evaluation 

The  evaluation  of  the  experimental 
phase  will  begin  as  soon  as  the  project 
is  determined  to  be  operational  and 


stable.  Data  collection  initiated  prior  to 
implementation  will  continue  on  a 
periodic  basis,  as  outlined  in  the 
evaluation  model   Reports  analyzing  the 
effects  of  the  various  interventions  will 
be  issued  by  the  external  evaluator  on 
at  least  an  annual  liasis.  These  reports 
will  be  submitted  to  the  Air  Force, 
including  the  demonstration  project  site, 
and  OPM 

Summative  Evaluation 

I'pon  conclusion  of  the  experimental 
phase  of  the  project,  an  overall 
assessment  of  the  combined  effects  of 
the  demonstration  project  interventions 
will  be  undertaken.  Impacts  of  specific 
system  changes  will  be  discussed 
separately  and  in  combination. 

Cause-and  effect  relationships  wll  be 
established  to  the  extent  possible,  using 
pre-  and  post-  as  well  as  experimental/ 
control  group  data   The  effectiveness  of 
each  intervention  and  the  project  as  a 
whole  in  meeting  stated  objectives  will 
be  assessed.  Efforts  will  be  made  to 
include  an  assessment  of  unanticipated 
fiositive,  as  well  as  negative,  effects   A 
final  project  report  will  be  issued  by  the 
external  evaluator  and  made  available 
to  the  Air  Force,  including  the 
demonstration  project  site,  and  OPM. 

B  Evaluation  Design 

Ovmit'w  and Hutionuh'.  The 
demonstration  project  is  intended  to 
improve  productivity,  organizational 
flexibility,  and  the  quality  of  worklife. 
These  improvements  are  expected  to 
result  from  the  synergistic  effects  of  five 
interventions:  job  series  consolidation; 
pay  banding;  changed  criteria  for 
establishing  supervisory  grades; 
productivity  gainsh.inng;  and  new  hiring 
pro(  edures. 

An  external  consul'. int  has  worked 
with  the  Directorates  of  Distribution. 
Personnel,  and  Accounting  and  Finance 
at  the  Sacramento  Air  Logistics  Center 
and  with  the  Office  of  Personnel 
Management  to  design  an  evaluation 
plan  to  measure  the  effects  of  the 
interventions  The  evaluation  will 
measure  the  extent  to  which 
productivity,  org.inizational  flexibility, 
and  quality  of  worklife  within  the 
Directorate  of  Distribution  are  improved 
during  the  demonstr.ition.  In  adiiition. 
the  demonstration's  effects  on  the 
(ju.dity  and  timeliness  of  work  will  be 
assessed,  because  productivity 
enhancement  or  cost  reduction  cannot 
be  allowed  to  occur  at  the  expense  of 
degradations  in  quality.  Moreover,  to  the 
extent  that  improvements  in  the  quality 
of  worklife  increase  the  identification  of 
the  workforce  with  directorate  goals,  an 


impetus  to  increase  quality  may  be 
provided. 

Four  other  Air  Logistics  Centers 
throughout  the  country  perform 
functions  similar  to  those  of  the 
Sacramento  Air  Logistics  Center  and. 
collectively,  will  serve  as  a  companson 
group.  For  the  measures  used  to  assess 
the  impact  of  the  demonstration  project, 
baseline  (pre-demonstration)  levels  for 
Sacramento  and  for  (the  average  of)  the 
four  other  Air  Logistics  Centers  will  be 
established.  During  the  demonstration, 
changes  at  Sacramento  will  be 
compared  with  the  average  change  at 
the  four  other  Air  Logistics  Centers.  This 
demonstration- versus-baseline. 
Sacramento- versus-companson  group 
framework  will  help  separate  effects  of 
the  demonstration  from  changes  not 
related  to  the  demonstration  project. 

The  combined  interventions  are 
expected  to  improve  quality  of  worklife 
in  many  ways,  for  example,  by 
increasing  job  satisfaction  and  pay 
satisfaction.  Organizational  flexibility 
should  be  improved  by  simplifying  the 
personnel  system,  increasing  the 
freedom  to  assign  workers  where  they 
are  needed  to  meet  daily  work  demands, 
and  allowing  greater  flexibility  in 
establishing  supervisory  positions. 
(Changes  in  quality  of  worklife  and 
organizatumal  flexibility  will  be 
measured  using  both  survey  and 
nonsurvey  measures   Data  on  all 
measures  will  be  collected  before  the 
demonstration  and  on  a  regular  basis 
thereafter  to  assess  changes.  Changes 
from  the  baseline  at  Sacramento  will  be 
compared  with  the  average  change 
across  the  comparison  Air  Logistics 
Centers 

Evaluation  Modfl.  Because  the 
intervention  will  be  implemented  as  a 
set.  the  effects  of  any  single  interventi  in 
cannot  be  isolated  as  though  it  were 
implemented  in  the  absence  of  the 
others  However,  each  intervention  does 
have  expected  measurable  effects, 
although  they  must  be  taken  in  context 
with  the  other  interventions.  These 
measures  cover  specific  costs,  outputs. 
worker  and  supervisor  attitudes,  factors 
such  as  absenteeism  and  grievance 
rates,  turnover  rates,  and  the  qu.ility  of 
work  within  the  Directorate  of 
Distribution.  The  five  interventions, 
their  expected  effects,  the  measures  that 
will  be  used  to  assess  those  effects,  and 
the  data  sources  for  those  measures  are 
summarized  in  the  evaluation  model 
presented  in  Table  14.  This  model  is  not 
considered  to  be  exhaustive  at  this  point 
and  additions  and  adjustments  may  be 
made  during  the  evaluation  phase. 
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Table  14. — Evaluation  Mooa. 


Iniervenbon  and  expected  effects 


Measures 


Data  sources 


I  Job  series  atxj  grade  consolidation: 

A.  SmpWied  job  claaaificalion  process . 


1 .  Number  of  ciassification  actKXis . 


records,        Personnel 

Productivity        Analysis 


B  Improved  responsiveoess  to  work/mission 
requiremenls  through)  increased  fieidtMbty  m 
making  assignments  to  meet  worktoad 


Personnel 
Office 
(POPA) 

2.  Hours,  cost  per  dassification  action POPA 

3.  Classification  error  rate Personnel  records.  POPA 

4.  Number  o<  classification  appeals Personnel  records 

5.  Number  and  grades  of  personnel  staff  serving  I  Personr>el  records 
distribution. 

6  Employee  p)erceptions  of  classification  process AHihjde  survey 

1   Details Personnel  records 


2.  Temporary  promotions . 


3.  Reassignments 

4.  Loans I  Personnel  records 

5.  Perceived  flexibility  by  supervisors Attitude  Survey 


Workforce  Data  Base  iWFDB)  from 

Personnel 
WFDB. 


C   Expanded  career  arKl  training  opportunities/ 
job  ervx^fwnenL 


D  Reduced  r>eed  for  promotions 

E  Increased  training  cost  (short  term) 


6.  Skin  base  of  workforce 

1 .  Incidence  of  muttipte-skills  training . 


■H 


II  Pay-banding 

A.  Increased  comparat>ii<ty  of  pay  for  GS  and 

WG  workers. 


6  Increased  pay  satisfaction . 


C  Poss*3*e  pay  inversion 


III  Cnartged  superMsory  grading  criteria 

A.    Reduced    disincentive    for    supervisors    to 
reduce  staff. 

B    Increased  depender>ce  of  pay  level  on  job 
respofwitxHties. 

C  Streamlif>ed  organczational  stnjcture 


V  Gamstvanng: 

A    Ljnk  IxxiiiS  pay  with  organizational  perform- 
ance. 


O.  Increased  ftexitMfaty  in  assignment  of  suF>ervi- 

sors. 
IV  Demonstration  On-CaU  Program: 

A.   Capat^ility   to   vary   size   of   workforce   and 

retain  key  skills/personnel. 


B   Differences  in  organizational  comrr»itrr>ent  for 
career  ar>d  nor>caroer  employees. 


C  Reduced  cost  of  adfusting  workforce. 


2.  Intnnsic  work  satisfacbon 

3.  Satisfaction  with  career  opportunities.. 

1.  Number  of  promotkwis 

2.  Satisfaction  witf)  promotions 

1.  Formal  training  cost  hours 

2  OJT  cost,  flours... 


1.  GS  and  WG  salaries  by  experience  level 

2.  Application  rates  of  DS  workers  for  WG  jobs 

3.  Crossovers _ _ 

4.  Blue/wfwte  collar  equity 

1.  Salary  increases,  txxxjses  t>y  experience/ classifi- 

cabon. 

Extnnsic  reward  satisfacbon 

Pay  sabsfaction 

Perceived  equity  (internal,  external) 

Supervisor  vs.  nonsupervisor  salaries 

Salaries  for  current  employees  vs.  r>ew  fiires 


WFDB. 
WFDB. 

Atbtude  Survey 
Atbtude  Survey 
Personnel  records,  POPA 
Atbtude  Survey. 
Personnel  records.  POPA 
Personnel  records.  POPA 

WFDB 

Personnel  records 
WFDB. 

Attitude  Survey 
WFDB 

Attitude  Survey 
Attitude  Survey 
Attitude  Survey 
WFIDB. 
WFDB 


1.  Supervisors'  perceptions  of  grading  cntena !  Attitude  Survey 

2.  Supervisors'  willingness  to  recommend  staff  re-  !  Atbtude  Survey. 
ductions.  I 

1.  Pay  level  t)y  responsibility  level  on  new  cntena '  WFDB,  classification  audits. 

2.  Supervisors'  percepbons  of  pay  level  determina-  ]  Attitude  Survey 
lion.  ! 

1.  Levels  of  supervision I  WFDB. 

2.  Supervisor/ subordinate  ratios WFDB. 

1.  Percepbons  o*  management i  Atbtude  Survey 


1   Layoffs  by  skill „ 

2-  Recalls  by  skiH 

3.  Staffing  level;  ratios  of  career  to  noncareer  em- 
ployees. 

Organizabonal  involvement 

Turnover  intention 

Tunxjver  by  career  category 

Internal  migration  to  other  directorates  by  career 

category 

Cost  of  workforce  reducbon 

Esbmated  cost  of  RIF 


WFDB. 
WFDB. 
WFDB. 

Attitude  Survey 
Atbtude  Survey 
WFDB. 
WFDB. 

WFDB,  POPA 
Personnel  records 


1.  Cost  savings  and  gainshares  paid  (dollar  value) External  cost  savings  analysis.  Ac- 

counbng  Directorate  cost  sawtgs 

2  Producbvity  index;  Earned/actual  fKXjrs Accounbng  Directorate  data 

3.  Perceived  Rnk  t)eNifeen  organizational   perform-  '  Attitude  Survey 
ance  and  txjnus  pay. 
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Table  14— Evaluation  Model— Continued 


Intervention  and  expected  effects 


VI  Combtnalion  ol  aM  interventions; 
A  Improved  productNtty 


Measures 


Data  sources 


1  Production  levels  and  cost  savings 


B  Improved /rnaintained  quality  and  dmeltness 


C.  Improved  abtiity  to  tiH  vacarioes 


D  Reduced  turnover . 


E  Improved  organizational  climate.. 


Supervisors'  perceptions  ot  atwiity  to  meet  worK- 
load  changes 

Performance  dunng  surge  penods  and  exeroses. . 
QuaMty  and  timeliness  rates 


F  Increased  |ob  satislaction 

G.  Increased  Personnel  Office  support 
H.  Improved  supervision 


2  QC  activrttes - 

1  Vacancy  rale " 

2  Time  to  fiM  

3  Time,  cost  per  actwn 

4  Number  ol  applications 

5  Acceptance  rate 

6  Replacement  cost 

1  Turnover  t)y  organization,  skill,  pay  level,  reason 

2  AppfcatioTis  for  Uansfer  to  outside  organizations 

3  Turnover  intention 

4  Exit  interviews  

1  Organizational  climate/involvement 

2  Grievances/ULPs    

3  Organtzatiorwl  influence 

4  Urnorvmanagement  relations — 

5  Group  functioning/ leamwod* 

6  AWOL,  LWOP,  Sick  leave  rates  by  type 

7  Adverse  actions 

1  Job  satisfaction    

2  Extnnsic  reward  satisfaclioo 

3  Intnnsic  reward  satisfaction 

1  Employee  perceptions       - 

2  Personnel  office  productivity.. 
1 


External  and  Accounting  Director- 
ate analyses  of  cost  and  produc- 
tion 

Attitude  Survey. 

Distnbution  records. 

External  arwiysis  of  quality /ttmefc- 

ness  data  from  Quality  and  Marv 

agerT>ent 
OuaMy  Circle  records 
Personnel  records. 
Personnel  records 
POPA 

Personr>el  records 
Personnel  records 
Personr>el  records,  POPA. 
WFDB 

Personnel  records 
Attitude  Survey 
Structured  Interviews 
Attitude  Survey 
Personr>el  records 
Attitude  Survey 
Attitude  Survey 
Attitude  Survey 
WFDB 

F^sonnel  records. 
Attitude  Survey 
Attitude  Survey 
Attitude  Survey 
Attitude  Survey 
POPA 


Satisfaction  with  supervision Attitude  Survey 


Methods.  Mi'tinun-s.  and  Data 
Sourctfs.  The  followiiiR  is  an  ovt-rvicw  of 
the  methods.  meHSures,  and  data 
sources  that  will  be  used  in  the 
evaluation: 

Cost  Savings.  The  cost  suvinxs 
evaluation  method  will  compare  lalior 
operating  costs  at  the  Sacramento 
Directorate  of  Distribution  before  and 
during  the  demonstration  with  the 
average  costs  for  Directorates  of 
Distribution  at  the  other  four  Air 
Logistics  Centers  (combined)  The  chief 
method  of  analysis  will  be  multivariate 
regressum  This  method  will 
complement  the  averaj^e-cost 
calculations  that  will  be  undelaken  by 
Sacramento  to  determine  the 
gainsharing  pool,  and  will  also  be  based 
on  production  and  cost  data  provided  by 
the  Directorates  of  Distribution  and 
Accounting  and  Finance.  In  discussing 
the  proposed  cost  evaluation  analysis,  it 
is  useful  to  contrast  the  multivariate 
evaluation  approach  with  the  average- 
cost  approach  used  to  determine 
productivity  gainsharing  funds. 

The  average  cost  approach  provides  a 
timely  estimate  of  labor  cost  savings  of 
the  Directorate  of  Distribution. 


S(>ecifically,  it  decomposes  the  change 
in  cost  from  one  period  to  the  next  into  a 
change  in  efficiency  (the  number  of 
actual  hours  required  to  accomplish  a 
workload)  and  a  change  in  wage  rate 
per  actual  hour.  Thus,  the  method  offers 
a  straightforward  means  of  tracking  the 
trends  in  cost  before  and  during  the 
demonstration,  and  yields  a  readily 
understood  estimate  of  overall  savings 
in  labor  cost.  The  approach  applies  to 
Sacramento  as  well  as  the  other  Air 
Logistics  Centers,  facilitating  overall 
cost  compansons.  It  will  therefore  be 
possible  to  determine  whether,  for 
instance,  costs  were  falling  (or  rising) 
more  rapidly  at  Sacramento  than  at  the 
other  Air  Logistics  Centers 

There  are,  however,  several  potential 
shortcomings  of  the  average-cost 
method:  no  explicit  control  for  the 
quality  of  work,  no  explicit  statistical 
test  of  whether  the  estimate  of  cost 
savings  is  significant  or  merely  a 
random  deviation  from  past  cost 
behavior,  and  no  direct  information  on 
the  chief  sources  of  cost  savings  within 
the  organization.  The  multivariate 
approach  addresses  the  deficiencies 
listed  above  by  employing  data  at  the 


cost  center  level,  i  e..  for  a  branch  or 
section  of  a  branch  within  a  division  of 
the  Directorate  of  Distribution.  Such 
data  can  be  aggregated  to  obtain  a 
Directorate-wide  estimate  comparable 
to  that  provided  by  the  average  cost 
approach.  Like  the  average  cost 
approach,  the  multivariate  approach 
relies  on  available  data  systems  that 
offer  monthly  data.  The  multivariate 
analysis  treats  the  cost  center  as  the 
basic  unit  of  observation  and  regresses 
Its  labor  costs  (cost  of  actual  hours)  on  a 
set  of  explanatory  variables.  The  latter 
include  the  cost  center's  own  workload 
(as  rfjflected  by  earned  hours),  the 
workload  of  related  cost  centers  that 
interact  with  the  cost  center,  and 
measures  of  the  quality  of  work.  Costs 
will  be  adjusted  for  nominal  changes  so 
that  the  regression  shows  the 
relationships  between  real  labor  cost, 
workload,  and  quality.  The  adjustment 
IS  similar  in  nature  to  the  part  of  the 
average-cost  computation  that  adjusts 
for  the  change  in  the  hourly  wage  rate. 

The  multivariate  cost  analysis  will 
estimate  cost  equations  by  cost  center 
dunng  the  baseline  period  and  dunng 
the  demonstration  period.  Statistical 
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tests  will  show  whether,  as  the 
demonstration  progresses,  the  real  cost 
of  performing  a  given  level  of  work  at  a 
given  level  of  quality  declines 
signincantly. 

The  inclusion  of  measures  of  the 
quality  of  work  is  designed  to  control  for 
the  possibility  that  an  observed  decline 
in  cost  came  at  the  expense  of  work 
quality  or  timeliness.  The  analysis 
prevents  such  declines  from  being 
erroneously  attributed  to  increases  in 
productivity.  Further,  given  that  the 
analysis  will  be  conducted  at  the  cost 
center  level,  the  results  should  give 
direct  insight  into  which  cost  centers 
account  for  most  of  the  overall  cost 
savings.  The  possibility  of  additional 
decomposition  by  work-load  factors  will 
be  examined  in  the  cost  analysis,  and 
may  help  pinpoint  the  sources  of  savings 
within  cost  centers.  The  cost  savings 
analysis  will  be  expanded  periodically 
(at  least  annually)  to  examine  changes 
in  nonlabor  costs,  e.g.,  the  cost  of 
supplies,  equipment,  services,  awards, 
travel,  benefits,  and  facilities  and 
related  support.  Finally,  because  the 
analysis  will  be  done  both  for 
Sacramento  cost  centers  and  those  of 
the  other  Air  Logistics  Centers,  it  will  be 
possible  to  judge  whether  the  other  Air 
Logistics  Centers  experience  a  similar 
pattern  of  improvements  in  efficiency  in 
handling  their  workloads. 

Changes  in  Organizational  Flexibility 
and  the  Quality  of  Worklife.  The 
demonstration  is  designed  to  increase 
the  flexibility  of  the  Directorates  of 
Distribution  and  Personnel  in  defining 
job  duties,  making  personnel 
assignments,  and  providing  expanded 
training  that  will  allow  Distribution  and 
Personnel  to  be  more  effective  in 
meeting  workload  requirements  and 
reducing  costs.  Changes  in  operating 
costs  at  the  Directorate  of  Distribution 
will  be  measured  using  the  methods 
described  above.  Changes  in  workload 
and  related  costs  among  the  personnel 
employees  serving  the  Directorate  of 
Distribution  will  be  measured  through 
audits  of  personnel  records  and  a 
special  assessment  instrument  currently 


being  developed  and  tested  by  the 
OfTice  of  Personnel  Management,  the 
Personnel  OfTice  Productivity  Analysis 
(POPA).  Personnel  records  and  results 
from  the  POPA  will  also  be  used  to 
provide  indicators  of  flexibility  within 
the  Directorate  of  Distribution,  such  as 
personnel  details  and  loans. 

In  order  to  track  the  progress  of  all 
demonstration  interventions,  a 
diagnostic  attitude  survey  will  be  used. 
The  survey  will  be  administered  prior  to 
project  implementation  and  annually 
thereafter  to  DS  employees  in 
Sacramento  and  at  the  comparison  sites. 
In  addition  to  items  unique  to  PACER 
SHARE,  the  survey  includes  items  used 
by  OPM  in  other  demonstration  projects 
and  covers  a  range  of  quality  of  worklife 
issues,  such  as  job  satisfaction,  pay 
satisfaction,  organizational  involvement, 
motivation,  and  supervision.  Most  of  the 
items  consist  of  brief  statements 
followed  by  a  5-point  Likert-type  scale 
indicating  level  of  agreement  with  the 
items.  Appendix  C  includes  a  sampling 
of  the  items  to  be  included  in  the  survey. 

Changes  in  the  quality  of  worklife  will 
also  be  measured  using  non-survey,  or 
unobtrusive  measures  derived  from 
information  contained  in  the  records 
and  computerized  data  base  maintained 
by  the  Directorates  of  Personnel  and 
Accounting  and  Finance.  Such  measures 
will  include  job  applications  to  work  in 
DS,  applications  for  transfers  from  DS, 
grievances,  turnover,  absenteeism,  and 
adverse  actions,  among  others.  The  data 
base  also  includes  demographics  of  the 
DS  workforce,  the  skill  base  of  the 
workforce,  supervisor-subordinate 
ratios,  and  layoffs  and  recalls. 

Quality  and  Timeliness  of  Work.  The 
quality  and  timeliness  of  work  will  be 
measured  using  data  provided  by  the 
Quality  and  Management  Divisions  of 
the  Directorate  of  Distribution.  The 
analysis  will  focus  on  Air  Force 
Logistics  Command-directed  indicators. 
This  procedure  guarantees  that 
comparable  measures  will  be  available 
for  all  five  Air  Logistics  Centers.  The 
measures  cover  depot  supply  functions, 
such  88  control  of  recoverable  assets. 


effectiveness  of  bench  stock  operation 
accuracy  of  local  purchase  documents 
and  compliance  with  quality  control, 
inspection,  and  administration 
programs;  material  processing  functions, 
such  as  counts  of  controlled  items, 
effectiveness  of  processing  receipts  for 
storage  or  issue,  accuracy  of  receving  in 
establishing  tailgate  dates,  accuracy  of 
central  material  locator  records, 
accuracy  of  file  maintenance,  accuracy 
of  stock  selection  for  shipment,  accuracy 
of  stocklist  change  actions,  and 
adequacy  of  material  protection  from 
damage  or  security  compromise; 
transportation  functions,  such  as 
effectiveness  of  packaging  for 
preservation  or  shipment,  compatibility 
of  shipment  records,  and  adequacy  of  in- 
checking  of  cargo  and  documents; 
reports  of  discrepancies  by  oHbase 
activities;  alerts  to  identify  defective 
assets  and  movements  into  or  out  of 
suspended  asset  codes;  compliance  with 
monthly  issue,  shipment,  and  stock 
goals,  such  as  processing  for  shipment 
within  standards,  depot  supply  stock 
rates,  bench  stock  support  aircraft  Non- 
Mission  Capable-Supply  (NMCS)  rate, 
denial  rate,  and  returns  to  maintenance; 
and  inventory  accuracy  goals,  such  as 
percentage  of  Federal  Stock  Class 
reconciliation,  inventory  research 
eH^ectiveness  and  timeliness,  and  the 
gross  inventory  dollar  adjustment.  The 
error  rates  on  many  of  these  individual 
indicators  are  very  small.  As  a  result, 
and  to  present  a  more  coherent  picture 
of  changes,  the  types  of  individual 
indicators  listed  in  this  paragraph  will 
be  combined  to  form  six  to  ten  aggregate 
measure  of  quality  and  timeliness.  The 
aggregate  measures  will  provide  the 
input  for  the  assessment  of  quality  and 
timeliness  of  work. 

Data  Collection  and  Analysis  Plan. 
The  data  collection  instruments/data 
bases,  major  areas  covered  by  each 
instrument/data  base,  schedule  for  data 
collection  and  source  for  each 
instrument/data  base  are  summarized  in 
Table  15. 


Table  1 5. — Data  Collection  and  Analysis  Plan 


Area  of  Analysts 


lr>strument/Method/Data 


Data  Collector 


Cotlection  Schedule 


Sampie/Source 


Changes  in  productivity. 


Cost  savings  analysis. 


Directorate  of  Accountir^ 
and  Finance. 


Directorate  of  Oistrtxition . 


Baseline;  Montfiiy  during 
demonstration. 


Existing  Accounting  and  Fi- 
nance and  Distributior)  auto- 
mated data  t>a8es  on  costs 
arxl  productiort. 

Avaiiat>le  for  Sacramento  Ar 
lj>gistics  Center  and  com- 
parison sites. 
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Area  o(  Analysis 


Organizational  flexibility 
and  quahTy  ot  wofV  Me. 


lnstrun>ent/Method/Data 
Base 


Data  Collector 


Diagnostic  At«;tude  Survey 


Personnel  OttJce 
Producttvrty  Analysts 
(POPA) 


Personnel  record*., 


Quality  and  Umeliness  o< 
»»ork  in  Directorate  of 
Distribution 


Worltforce  Data  Base 
(WFOe) 


Quah  ty  /  tune  Itness 
analysis 


External  evaluator. 
Directorate  of 
Distribution,  and  union 
(AFGE)  Staff 


Directorate  of  P«f sonnel 


Directorate  of  Persof>nel 


Directorate  o(  Personnel 


Quality  and  Managenient 
D»visK)n«  m  Dwectorate 
oi  Distntxjtion 


Collection  Schedule 


Sampte/Soorce 


Baselirw,  Annually  dunog 
demonstration. 


Baseline.  Quarterly  dunng 
denwrwtration. 


Baseline;  Continuous 
dunng  demonstration. 


Baseline,  Quarlerty  dunng 
demonstration 


Basehne;  Monthly  to 
quarterly  dunng 
demonstration. 


DfStnbution  employees 

Sacramento  large  subsample 
of  rxxisupefvisors  in  Distrv- 
bution.  most  or  all  supervi- 
sors. 

Comparison  sites.  25-33  per- 
cent of  sample  sizes  at 
Sacramento. 

All  Directorate  of  Pefsonf>el 
employees  servicing  Distrv 
button. 

Sacramento. 

Companaon:  Ogden.  other  Air 
Logistics  Center  i>  *  can  t>e 
arrar^ged. 

Existing  automated  a.-KJ 
manual  record  systems  per- 
lainhig  to  Distribution 

Automated  records  available 
tor  Sacramento  and  corn- 
parson  sites. 

I^Aanual  record  tabulation  rrwy 
be  Umiled  to  Sacramento 
and  Ogden. 

Existing  automated  Personr>e( 
records  (or  civil«n  emptoy- 
ees  of  Directorate  of  Distri- 
bution, with  additional  data 

AvariaWe  at  Sacrarriento  and 

comparison  artes. 
Existing  automated  Distnbu- 
tton  data  on  moiM.  quality 
and  tini>elir>eas  arxJ  auttror- 
ized  audits  undertaken  by 
DisUibution. 
Available  at  Sacramento  and 
companson  sites. 


Analyses.  Each  of  the  analyses 
desciibed  below  will  assess  changes 
occurring  at  the  Sacramento  Air 
Logistics  Center  during  the 
demonstration  as  compared  to  the 
baseline  period  (i.e..  pre-demonstrafion 
period),  and  will  compare  the  extent  of 
such  changes  with  those  occurring  at  the 
comparison  Air  Logistics  Centers  (taken 
as  a  group)  during  the  same  time  period. 
This  analytical  framework  distinguishes 
changes  that  occur  uniquely  at 
Sacramento  from  other  systemic 
changes  occurring  throughout  the  Air 
Force  l-ogistics  Command.  Following  is 
an  overview  of  the  analyses  that  will  be 
conducted; 

Cost  Savings.  The  cost  savings 
analysis  will  regress  the  labor  cost  (i.e.. 
actual  hours  charged)  for  individual  cost 
centers  on  indicators  of  the  Center's 
workload,  including  earned  hours 
(derived  from  production  counts). 
quality/timeliness  measures,  and  other 
factors.  During  the  demonstration,  the 
equations  will  be  applied  on  a  quarterly 
basis  as  a  corroborative  analysis  to  the 


Directorate  of  Accounting  and  Finance 
analysis  for  determination  of  gain- 
sharing.  The  cost  equations  will  be 
reestimated  annually  to  help  determine 
the  source  of  cost  savings  and  determine 
their  statistical  significance,  by 
comparing  the  new  regression 
coefficients  with  those  derived  in  the 
baseline  analysis  and  by  comparing 
changes  at  Sacramento  with  those  at  the 
comparison  Air  Logistics  Centers.  Given 
the  limited  (i  e.,  monthly)  data  available 
and  the  time  required  for  maturation  of 
the  interventions,  trends  in  costs  may 
require  more  than  1  year  before  they 
reach  statistical  significance.  Further 
decomposition  by  workload  factors  (i.e., 
type  of  work)  within  cost  centers  will  be 
attempted  to  help  identify  the  sources  of 
any  changes  in  costs.  In  addition, 
changes  in  non-labor  costs  will  be 
investigated  annually. 

Organizational  Flexibility  and 
Quality  of  Worklife.  The  analytical 
framework  applied  to  the  maionty  of 
results  to  assess  changes  in 
organizational  flexibility  and  quality  of 


worklife  under  the  demonstration  will 
consist  of  a  multivariate  analysis  of 
covariance  approach.  This  framework 
provides  the  means  to  determine  the 
statistical  significance  of  three  types  of 
effects:  changes  in  organizational 
flexibility  and  quality  of  worklife  within 
the  Directorates  of  Distribution  at  the 
five  Air  Logistics  Centers  during  the 
demonstration  period:  differences 
between  Sacramento  and  the 
(collective)  comparison  sites:  and  the 
extent  to  which  changes  at  Sacramento 
dunng  the  demonstation,  as  compared  to 
the  baseline  period,  differ  from  changes 
at  the  companson  sites  during  the 
demonstration.  For  nonsurvey  measures, 
the  analysis  of  covanance  framework 
will  be  applied  to  the  observed  rate  for 
most  individual  measures.  For  example. 
It  would  be  applied  to  the  number  of  job 
classification  actions,  number  of 
grievances,  monthly  rate  of  absenteeism, 
rate  of  turnover,  and  so  forth.  Actions  or 
behaviors  that  occur  too  infrequently  or 
that  cannot  be  measured  routinely  will 
not  be  evaluated  in  this  framework.  In 
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such  cases,  tests  of  the  difference  in 
proportions  between  Sacramento  and 
the  comparison  Air  Logistics  Centers  or 
other  similar  techniques  will  be  applied. 

For  survey  measures,  there  will  be  a 
greater  variety  of  analyses  applied. 
Significance  tests  of  changes  in  the 
mean  response  to  key  items  will  be 
performed  using  analyses  of  variance 
and  covariance.  In  addition,  many  of  the 
individual  items  in  the  attitude  sui^rey 
will  be  combined  into  more  broadly 
defined  scales,  based  both  on  prior 
analyses  of  similar  items  and  on  the 
results  of  factor  analyses  that  will  be 
performed.  The  broad  scales  will  cover 
areas  such  as  intrinsic  work 
satisfaction,  organizational  climate,  and 
adequacy  of  supei^ision.  Finally, 
interrelationships  among  responses  on 
the  attitudinal  scales  will  be 
investigated  using  multiple  regression 
techniques.  Changes  over  time  in  these 
relationships  or  differences  in  the 
relationships  found  at  Sacramento  and 
the  comparison  sites  will  be 
investigated. 

Quality  and  Timeliness  of  Work. 
Most  individual  indicators  of  quality 
will  be  combined  into  broad  indexes, 
based  on  information  provided  by  the 
Quality  Division  at  the  Directorate  of 
Distribution.  The  mean  error  or  total 
number  of  errors  will  then  be  computed 
for  the  index.  In  some  cases,  this  may 
involve  weighting  of  the  individual 
indicators  comprising  the  index  to 
reflect  their  importance.  When  possible, 
results  for  each  index  will  be  analyzed 
using  the  multivariate  analysis  of 
covariance  framwork  described  In  the 
previous  section.  In  instances  where  the 
number  of  observations  is  too  small  to 
permit  such  analysis,  tests  for 
differences  in  the  proportion  of  errors  at 
Sacramento  versus  the  comparison  sites 
or  other  similar  techniques  will  be 
applied.  Indicators  of  quality  and 
timeliness  in  meeting  monthly  issue  of 
shipment  goals  and  inventory  accuracy 
goals  need  not  be  combined  into  more 
broadly  defined  indexes.  In  these  areas, 
rates  for  the  individual  indicators  will 
be  computed  and  changes  in  quality/ 
timeliness  will  be  evaluated  using  the 
analysis  of  covariance  framework. 
Changes  in  quality  and  timeliness  will 
be  formally  evaluated  on  an  annual 
basis. 

V.  Waivers  of  Law  and  Regulation 

Waivers  of  provisions  of  law  and 
regulation  will  be  required  to  conduct 
the  demonstration  project.  Additional 
waivers  may  be  required  because  of 
laws  passed  or  rules  and  regulations 
established  during  the  course  of  the 
project.  Table  16  lists  the  necessary 
waivers. 


Table  16.-Wawers  of  Law  and 
Regulation  ■ 


TItl*  5,  United 
States  Code 

Section  3502 


Chapter  43. 


Chapter  45 

Section  51 01  (1)(B) 

and  (2). 
Section  5102(a)(4) 

&(5). 

Section  5104 


Section  5105(c). 


Section  5106(a)  & 

(b). 
Section  5107 


Section  5110. 
Section  5111 . 


Section  5113 

Section  5331  thru 
5338. 

Section  5341(3) 

Section  5342 


Section  5343(a)(4) 
4(e). 

Section  5346(a)  & 

(b). 
Chapter  54 


Section  5595 . 


Title  5,  Code  of 
Federal  Regula- 
tlona 

Section  2.2 


Section  210.102. 
Section  230.201 . 


Section  300, 

Subpart  F. 
Section  315.201(a) 

4(b). 
Part  335 


Section  340.402. 


Order  of  retention,  [only 
as  it  applies  to 
employees  under 
deritonstration  on-call 
(DOC)  program]. 

Performance  appraisal 
[less  sutx:hapter  II]. 

Incentive  awards. 

Classitication. 

Definition  of  class  or 

class  of  positions  and 

grade. 
Basis  for  grading 

positions,  [except  for 

position  classification 

appeals  to  OPM]. 
Standards  for  classifying 

positions. 
Basis  for  classifying 

positions. 
Classification  of 

positioris. 
Review  of  classification 

of  positions. 
Revocation  and 

restoration  of 

authority  to  classify 

positions. 
Classification  records. 
GS  pay  rates  and  step 

increases. 
Prevailing  rates,  policy. 
Prevailing  rate 

definitions, 

application. 
Prevailing  rate 

determinations;  wage 

schedules. 
Job  grading  system. 

Perlormance 

Management  arxJ 

Recognition  System. 
Severance  pay,  (only  as 

it  applies  to  CXX^ 

employees]. 


Appointinents  [only  as  It 
applies  to  DOC 
employees]. 

Definitions. 

Standards  and 
requirenwnts  for 
agency  personriel 
actions. 

Time-in-grade 
restiictions. 

Service  requirerr>ent  for 
career  ter>ure. 

Promotion  and  internal 
placerifenL 

Appropriate  use  [of  on- 
call  employment]. 


Table  16.-Waivers  of  Law  and 
Regulation  ' — Continued 


Section  351.201. 

Section  351.202 

Section  351.203. 
Section  351.401. 


Section  351.402(b). 

Section  351.403 

Section  351.404 


Section  351.501. 
Section  351.503. 

Section  351.504. 
Section  351  603. 


Section  351, 

Subpart  G. 
Section  351, 

Subpart  H. 

Section  351.1004 

Part  430  

Part  432 


Part  511,  Subpart 
B. 

Part  531  

Section  532.203.. 

Section  532  401 .. 

Section  532.403.. 
Section  532.407.. 
Section  532.417.. 
Section  532.601 .. 
Part  540 


Use  of  Regulations 

[only  as  It  applies  to 

DOC  employees] 
Coverage  [only  as  rt 

applies  to  DOC 

empkjyees] 
Reduction  in  force  (RIF) 

definitions. 
Determining  RIF 

retention  standing 
Competitive  area  (RIF). 
Competitive  level  (RIF). 
Retention  register  for 

RIF  [only  as  it  applies 

to  DOC  employees] 
Order  of  RIF  retention 

[only  as  It  applies  to 

DOC  emptoyees] 
Length  of  service  (in 

RIF)  [only  as  rt 

applies  to  DOC 

employees]. 
Credit  for  pertorrrwince 

fin  RIF). 
ActiOTK  subsequent  to 

release  from 

competitive  level  (m 

RIF)  [only  as  it 

applies  to  DOC 

ernptoyees]. 
RIF  assignment  nghts. 

Notice  to  employees  of 

RIF  [only  as  It  applies 

to  [XX:  employees]. 
Duration  of  eligit>ility 

(RIF  reemployment 

priority)  [only  as  it 

applies  to  DOC 

employees]. 
Performance 

MarwgemenL 
Reduction  in  grade  artd 

removal  twsed  on 

unacceptable 

pertormar>ce. 
Dassification  Coverage 

of  the  Ger>eral 

Schedule. 
Pay  urxler  the  Gerwral 

Schedule. 
Structure  of  regular 

wage  scttedule 

(prevailing  rate). 
Pay  administration, 

definition  (prevailing 

rate). 
New  appointment 

(prevaHir^  rate). 
Promotion  (prevailing 

rate). 
WittWvgrade  ir>crease3 

(prevaNirig  rate). 
Job  grading  system 

(prevailirtg  rate) 
Performance 

Management  and 

Recogrtition  System. 
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Regulation  ' —Continued                    specifically  for  the  project.  pru)ected  to  amortize  total  pro)ect  costs 

.,.  ^  in  the  first  1  to  2  years  of  the  project, 
J                   ' VI.  Costs 

I The  costs  associated  with  the  pro|ect  TahU-  17  ^^Sumwary  ,,f  D.'nu>ns:^H..n 

will  be  borne  by  the  Air  Force  and  the  ''"'"'''  '"'•'■''' 

Part  550  Subpart  G     Sever arKe  pay  [only  as        p,,rtKipatm«  Directorate  of  Distribution,  A,n  „/.( 

I  __  administrative  overhead  and  training  q^,   ^yg7j  $2,U)7.fl«l 

"•  Waiver  rego^ed  or>tyVtf>e7xlef>t  that  tt>e      fund's  ^■^\»\  ^"S'*  '"  d-^'f  h^^e  been  for  ,„pi,.^,ntation  • - 1.3ofl.027 

prciect  cooflicts  «vith  pertinent  provisions  o(      project  development,  and  future  costs  Training  '  ^^^ 

law  and  reguJaUon.                                                    will  be  for  training,  implementation  and  Kxiernal  E\aludtion  '    (KY   1968- 

evaJLafion.  The  total  cost  of  the  project  ky  iWi) - l.575.rXK) 

In  addition.  OPM  position                             for  the  5-year  period  is  estimated  to  be  ^^^^^^  ivoject  Cost                    5.085.488 
classification  issuances  and  OPM                    $^.987,627  (in  fiscal  year  19H7  dollars) 

Handbooks  X-llB  and  X-118C  will  not          T.ible  17  summarizes  development  costs  '  B.HitinrnK  *;ih  FY  imhs 

he  applied  to  project  positions  since               to  date  and  includes  estimates  of  future  bilung  cooc  W25-oi-« 
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APPENDIX  A.   PAY  BAND  TRANSITION  POINT  COMPUTATIONS 


Within  all  of  the  DH  pay  bands  and  within  the  DW-1  through  DW-3/DX-2  pay 
bands,  there  will  be  two  rates  of  pay  progression.   Progression  through 
these  bands  will  be  more  rapid  for  the  lower  range  of  the  band  and  slower 
for  the  upper  range  of  the  band.   The  point  in  the  band  at  which  the 
slower  rate  of  progression  will  be  applicable  is  called  the  "transition 
point."   This  appendix  describes  the  conputation  of  the  transition  point 
for  each  pay  band. 

Computation  of  the  transition  points  for  DW  and  DX  pay  bands  is  based  on 
the  average  rate  of  pay  employees  "would  have"  received  under  the  GS 
system,  in  each  grade  covered  by  the  band,  had  they  remained  in  the  same 
grade  for  25  years.   Computation  of  the  transition  points  for  DH  pay  bands 
is  based  on  the  average  rate  of  pay  employees  "would  have"  received  under 
the  WG  system,  in  each  grade  covered  by  the  band,  had  they  remained  in  the 
SHme  grade  for  12  years. 

Under  the  GS  system,  an  individual  takes  18  years  to  progress  from  the 
bottom  of  a  grade  (step  I)  to  the  top  of  the  grade  (step  10).   If  an 
individual  were  to  stay  in  the  same  grade  for  25  years  (the  time  it  will 
take  for  a  OS  employee  to  progress  from  the  bottom  of  a  pay  band  to  the 
top  of  the  pay  band),  that  individual  would  follow  the  pay  progression 
pattern  illustrated  in  Table  A-1. 
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Table  A-1.   Twenty-Five  Year  Pay  Progression 
For  an  BBployee  under  the  GS  Syste*. 


Year 


0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Pay  Rate 


Table  A-2.   25- Year  Pay  Progression  for  GS  Grades  5  through  8 
Year      Grade  5     Grade  6     Grade  7     Grade  8 


Step  1 
Step  2 
Step  3 
Step  4 
Step  4 
Step  5 
Step  5 
Step  6 
Step  6 
Step  7 
Step  7 
Step  7 
Step  8 
Step  8 
Step  8 
Step  9 
Step  9 
Step  9 
Step  10 
Step  10 
Step  10 
Step  10 
Step  10 
Step  10 
Step  10 
Step  10 


0 

14,822 

16,521 

18,358 

20  333 

1 

15,316 

17.072 

18.970 

21,011 

2 

15,810 

17.623 

19.582 

21,689 

3 

16,304 

18,174 

20,194 

22.367 

4 

16,304 

18.174 

20,194 

22,367 

5 

16,798 

18,725 

20,806 

23,045 

6 

16,798 

18.725 

20,806 

23,045 

7 

17.292 

19,276 

21,418 

23,723 

8 

17,292 

19,276 

21,418 

23,723 

9 

17,786 

19,827 

22,030 

24,401 

10 

17,786 

19,827 

22,030 

24,401 

11 

17,786 

19,827 

22,030 

24,401 

12 

18,280 

20,378 

22,642 

25.079 

13 

18,280 

20,378 

22,642 

25.079 

14 

18.280 

20,378 

22,642 

25.079 

15 

18,774 

20,929 

23,254 

25,757 

16 

18,774 

20,929 

23,254 

25,757 

17 

18.774 

20,929 

23,254 

25,757 

18 

19.268 

21.480 

23.866 

26,435 

19 

19.268 

21.480 

23,866 

26,435 

20 

19,268 

21,480 

23,866 

26,435 

21 

19,268 

21.480 

23,866 

26.435 

22 

19,268 

21,480 

23,866 

26.435 

23 

19,268 

21,480 

23,866 

26.435 

24 

19.268 

21,480 

23,866 

26,435 

25 

19,268 

21,480 

23,866 

26,435 

The  first  step  in  computing  the  transition  point  for  a  DW  pay  band  is  to 
compute  the  25 -year  pay  progression  of  an  employee  in  each  grade  in  the 
band  under  the  current  system.   For  example,  the  DW  2  pay  band  consists  of 
the  GS  grades  5,  6,  7,  and  8.   To  compute  the  transition  point  for  the 
DW  2  band,  the  first  step  is  to  compute  the  pay  progression  that  an 
employee  in  each  grade  covered  by  the  band  would  experience  over  25  years, 
exclusive  of  comparability  increases.   Table  A  2  shows  the  25  year  GS  pay 
progressions  for  grades  5  through  8,  based  on  General  Schedule  rates 
effective  January,  1987. 


The  second  step  in  ccMoputing  the  transition  point  for  the  band  is  to 
calculate  the  mean  of  the  25-year  progression  for  each  grade  in  the  band. 
The  25-year  pay  progression  Bean  is  the  average  salary  an  employee  would 
receive  over  25  years  in  the  same  GS  pay  band.   Table  A-3  shows  the  means 
for  the  25-year  progressions  of  the  four  grades  in  the  DW-2  pay  band. 


Table  A-3.   25-Yeeur  GS  Pay  Progression  Means 
for  Grades  5  through  8 


Grade  5 
17.845 


Grade  6 
19.893 


Grade  7 
22.103 


Grade  8 
24,482 
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The  final  atep  in  coaputing  the  transition  point  ia  to  take  the  average  of 
the  25-year  pay  profresaion  aeans  for  all  the  grades  in  the  band.   The 
result  of  thia  coaputation  ia  the  transition  point  for  the  band.   In  the 
cxirrent  exaaple,  the  transition  point  ia: 


transition  point  - 


17.845  *   19.893  »  2.2103  »  2.4482 
4 


84.323 
4 


=     21,081 
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APPENDIX  B.  CXMPUTINQ  ANNUAL  PAY  ADJUSTHDfT  FACTOBS 


There  will  be  two  different  annual  pay  adjustment  factors  within  eadi  DH 
pay  band  and  within  the  DW-l  to  Dlf-3/DX-2  pay  bands  of  the  proposed 
syatea.  Within  these  pay  bands,  the  annual  pay  adjustaent  factor  for  the 
lower  range  of  each  band  will  be  greater  than  the  factor  for  the  tipper 
range.  This  appendix  describes  the  steps  that  were  used  to  coqmte  the 
annual  pay  adjustaent  factors. 

Definitions 
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Sisilar  calculations  are  used  to  coapute  the  transition  points  for  the 
DW-1  through  DW-3/DX-2  pay  bands.   The  W-4/DX-3  and  DX-4  pay  bands  do  not 
have  transition  points. 

To  calculate  the  transition  points  for  the  DH  pay  bands,  the  first  step  is 
to  coapute  the  pay  progression  for  an  eaployee  in  each  WQ  grade  within  the 
pay  band  over  12  years,  the  tiae  it  will  take  a  DH  eaployee  to  progress 
through  a  pay  band.   The  aeans  of  the  12-year  progressions,  averaged  over 
all  of  the  WQ  grades  in  a  band,  yield  the  transition  point. 


Three  teras  are  essential  to  understanding  the  annual  pay  adjustaent 
factor  coaputations:  t.  Pi,  and  r. 

o   t  =  tiae  (aeasured  in  years) 


o   Pt  =  Pay  at  tiae  t,  v^iere  t  =  0,  1,  2,  3,  4,  . . . 

Exaaples: 

Po  =  pay  at  year  0  (beginning  of  pay  progression) 

Pi  =  pay  at  year  1  (after  the  year  1  increase) 

Pi2  =  pay  at  the  end  of  12  years  (after  the  year  12  increase) 


o   r  =  annual  pay  adjustaent  factor 


c  each  year's  pay  increase  as  a  proportion  of  prior  year's  pay 


(Pfx    -  Pi)   /  Pt 
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Coaputat  ioiMi 

The  foraula  for  r,  the  annual  pay  adiustBent  factor,  is  based  on  the  ratio 
of  the  pay  rate  at  the  top  of  the  range  to  the  pay  rate  at  the  botton  of 
the  range.   For  the  lower  range  of  the  DW  1  through  DI»-3/DX  2  pay  bands, 
r  is  based  on  the  ratio  of  the  pay  rate  after  the  year  12  increase  (Pi  2) 
to  the  niniauB  pay  for  the  band  (Po). 
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Id  order  to  solve  for  r,  it  is  necessary  to  take  the  natural  logaritbs 
(In)  of  both  sides  of  the  equation: 

In  /Piij  =  In  (  (1  +  r)»a  ] 


(^) 


The  logarithaic  trans foraaticMS  aakes  it  possible  to  reaove  the  exponent 
(>2).   Because  of  the  aatheaatical  rule: 


The  ratio  Pi2/Po  provides  a  aeaaure  of  the  total  progression  of  pay 
over  the  12  year  period  during  which  the  sane  annual  pay  adjustment  factor 
is  in  effect.   The  annual  rate  of  progression,  r,  is  a  function  of  the 
total  progression  over  the  12-yeer  period.   Because  of  the  coapounding 
effect  of  increasing  pay  by  the  same  rate  each  year,  r  is  a  logarithnic 
function  of  the  ratio  P12/P0. 


In  (x")  =  y  In  (x) 


the  preceding  equation  is  equivalent  to: 


In  IP 


/Pi2\  =  12  In  (1  +  r) 


After  12  years  of  service,  a  DW  employee's  pay  is  at  the  top  of  the  lower 
range  of  the  pay  band.   The  employee's  Pi 2  pay  rate  may  be  represented 
in  terms  of  the  starting  pay  rate,  plus  12  compounded  increases: 


P12  =  Po  (1  +  r) 


12 


Therefore,  the  ratio  of  Pi  2  to  Po  may  be  represented  as: 


Both  sides  of  this  equation  may  be  divided  by  12  to  obtain: 


In  (Pi2\ 

\Po  /  =  In  (1  +  r) 
12 


The  definition  of  a  natural  logaritfaa  aay  be  used  to  reaove  the  ln()  froa 
the  right  side  of  the  equation.   The  definition  is: 


Pi 2  =  Po  (1  »  r)^» 
Po  Po 


which  simplifies  to: 


ElA  =  (1  +  r)»» 


if  ln(x)  =  y,  then  e"  =  x 


where  c  =  the  constant  2.71828 
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Therefore: 


'°(fe^) 


12 


1   +   r 
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For  the  upper  range  of  the  DH  banda: 


'"f)) 


r  =  e 


The  final  coBputational  fonmla  for  r  is  obtained  by  aubtracting  1  froa 
both  a idea  of  the  equation: 


A  CoMputational  Exaaple 


V   12  / 


For  the  lo*«er  range  of  the  Dlf-1  pay  band,  the  following  valuea  are  plugged 
into  the  annual  pay  adjuataent  factor  fonmila: 


The  preceding  explanation  is  based  on  the  coaputation  of  annual  pay 
adjustment  factors  for  the  lower  range  of  the  DW-1  throu^  DW-3/DX-2  pay 
bands.   The  saae  logic  has  been  applied  to  the  other  pay  adjustment 
factors,  resulting  in  the  following  coaputatlonal  foraulas: 


Po  =  $9,619 
Pi2  =  $13,542 

To  coopute  r,  first  coapute  the  ratio: 


For  the  upper  range  of  the  DWl  through  DW  3/DX  2  bands: 


Pi  2     13.542 
Po   =   9,619 


1.4079 


.    13  - 


r  =  e 


-  1 


For  the  lower  range  of  the  DH  banda: 


In/Pe 


m. 


r  =  e 


-  1 


Next,  take  the  natural  log  of  that  figure: 


In 


(PL2\ 

\Po  /  =   In  (1 


(1.4079)   =   .3421 


Divide  the  result  by  12: 


1112.) 

In  \  Po  / 
12 


3421  =   .0285 


12 


BEST  COPY  AVAILABLE 
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Appendix  C.  Sample  of  Items  in 


5.  During  the  next  year  I  will  probably       the  materials  or  information  I  need  to  do 
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Now  take  the  exponent  of  e  raised  to  the  power  of  the  reeult: 


3       e 


02*S 


*     2.7818     o**»     »     1.0289 


Pinally.  subtract  1  fro«  the  reeult  to  obtain  r: 


-  1  ^     1.0289  -  1 


»  .0289  »  r 


The  annual  pay  adjuataent  factor  for  the  lower  range  of  the  Dl»-1  pay  band 


is   .0289,    or  2.89%. 


1987 


UM  I 


j'^AjiAvA    ";o: 
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Appendix  C.  Sample  of  Items  in 
Diagnostic  Attitude  Survey 


job 


In  general  I  am  satisfied  with  my 


2.  My  co-workers  encourage  each 
other  to  give  their  best  effort. 

3.  What  happens  to  this  organization 
is  really  important  to  me. 

4.  My  pay  is  fair  considering  what 
other  employers  in  this  area  pay. 


5.  During  the  next  year  I  will  probably 
look  for  a  new  job  outside  this 
organization. 

6.  Management  is  flexible  enough  to 
make  changes  when  necessary. 

7.  Coordination  among  work  groups  is 
good  in  this  organization. 

8.  My  supervisor  encourages 
subordinates  to  participate  in  important 
decisions. 

9. 1  have  to  depend  on  work 
performed  by  co-workers  in  order  to  get 


the  materials  or  information  1  need  to  do 
my  job. 

10.  Supervisors  here  feel  their  ability 
to  manage  is  restricted  by  unnecessary 
personnel  rules  and  regulations. 

Note. — All  items  have  the  following 
response  scale:  (1)  Strongly  disagree  (2) 
disagree  (3)  undecided  (4)  agree  (5)  strongly 
agree. 

(FR  Doc.  87-16287  Filed  7-16-87:  8:45  am] 
BtUJMG  COOC  e32S-01-«l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-30000/53;  FRL-3234-€I 

EBOC  Pesticides;  Initiation  of  Special 
Review 

AGENCY:  Environmental  Protecfinn 

Agency  ^EPA). 

action:  Notice  of  initiation  of  special 

review. 

summary:  This  notice  announces  that 
EPA  is  initialing  a  Special  Review  of  the 
ethylene  bisdithiocarbamate  (FiBDC) 
pesticides.  There  are  five  such  active 
ingredients  currently  registered, 
mancozeb,  maneb,  metriam,  nabam.  an 
zineb.  All  registrations  of  amol)am 
products  are  now  cancelled.  A  common 
contaminant,  metabolite,  and 
degradation  product  of  these  pesticides 
is  ethylenethiourea  (ETU),  which  has 
been  classified  as  a  Group  B2 
carcinogen  based  on  oncogenic  effects 
in  mice  and  rats.  ETU  has  also  caused 
effects  on  the  thyroid  in  three  species  of 
animals,  and  has  been  shown  to  be 
teratogenic  in  animal  studies.  EPA  has 
determined  that  exposure  to  ETU  from 
the  registered  uses  of  the  EBDC 
pesticides  may  pose  risks  of  concern  to 
the  Agency,  including  an  oncogenic  risk 
to  humans  from  deitary  exposure,  and  a 
risk  to  applicators  and  mixer/loaders  for 
thyroid  and  teratogenic  effects. 
Accordingly,  the  Agency  concludes  that 
the  EBDC  pesticides  meet  or  exceed  the 
criteria  for  initiation  of  Special  Review 
set  forth  in  40  CFR  154.7(a)(2)  and 
154.7(a)(6),  and  that  a  Special  Review  of 
these  products  is  appropriate  to 
determine  whether  additional  regulatory 
actions  are  required.  During  the  Special 
Review,  EPA  will  carefully  examine  the 
risks  and  benefits  of  using  the  EBDC 
pesticides  as  compared  to  the  risks  from 
alternative  pesticides,  and  will 
determine  whether  such  uses  should  be 
cancelled  or  otherwise  regulated.  The 
documents  cited  as  references  in  Unit 
VII  of  this  Notice  constitute  the 
technical  documents  in  support  of  this 
action. 

date:  Comments,  evidence  to  rebut  the 
presumptions  In  this  Notice,  and  other 
relevant  information  must  be  received 
on  or  before  October  15. 1987. 
AOORCSS:  Submit  three  copies  of  written 
comments,  bearing  the  document  control 
number  "OPP  30000/53,"  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW.. 
Washington,  DC  20460 


In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  Building  #2,  1921 
lefferson  Davis  Highway.  Arlington. 
VA 

Information  submitted  in  any 
comment  concerning  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CF"R  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
nun-CBI  written  comments,  will  be 
available  for  public  inspection  in  Room 
236  at  the  Virginia  address  given  above, 
from  8  a.m.  to  4  p.m.  Monday  through 
Friday,  ev  lii(iing  legal  holidays. 
FOR  FURTHR  INFORMATION  CONTACT: 
By  mail:  David  Giamporcaro, 
Reigistration  Division  (TS-767C1, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20480 
Office  location  and  telephone  number: 
Rm.  1008,  Crystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  (703-557-0481) 
For  a  copy  of  documents  in  the  public 
docket,  to  request  information 
concerning  the  Special  Review,  or  to 
request  indices  to  the  Special  Review 
public  docket,  contact  Frances  Mann 
(703-557-2805). 

SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organized  in  the  following 
units.  Unit  i  is  a  description  of  the 
Agency's  Special  Review  Process.  Unit 
U  sets  forth  the  regulatory  history  of  the 
F;BDC  pesticides  to  date,  and  describes 
the  basis  of  the  Agency's  decision  to 
initiate  this  Special  Review.  Unit  lU 
provides  a  use  profile  and  solicits 
benefits  information  for  the  EBDC 
pesticides.  Unit  IV  sets  forth  the  duty  to 
submit  information  on  adverse  effects. 
Unit  V  describes  the  public  comment 
opportunity  and  the  procedures  for 
submission  of  public  comments  to  the 
Agency.  Unit  VI  describes  the  contents 
of  the  public  docket  for  this  Notice.  Unit 
VII  lists  the  references  in  support  of  this 
action. 

I.  Background 

A.  Legal  Requirements 

A  pesticide  product  may  be  soU  or 
distributed  in  the  United  States  ooiy  if  it 
is  registered  or  exempt  from  registratkM 
under  the  Federal  Insecticide,  Fuagiciils. 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  138  et  seq  ).  Before  a 


product  can  be  registered  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  [FIFRA  section  3(c)l5)l, 
that  is.  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  beneifits  of  the  use  of  the 
pesitcide  •  [FIFRA  section  2(bb)|.  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is,  at  all 
times,  on  the  proponent  of  intial  or 
continued  registration.  If  at  any  time  the 
Agency  determines  that  a  pesticide  no 
longer  meets  the  standard,  the 
Administrator  may  cancel  this 
registration  under  section  6  of  FIFRA. 

The  Special  Review  process  provides 
a  mechanism  to  permit  public 
participation  in  EPA's  deliberations 
prior  to  issuance  of  any  Notice  of  Final 
Determination  describing  the  regulatory 
action  which  the  Administrator  has 
selected.  The  Special  Review  process  is 
described  in  40  CFR  Part  154,  published 
in  the  Federal  Register  of  November  27, 
1965  (50  FR  49015).  During  the  Special 
Review  process  the  Agency:  (1) 
Announces  and  describes  the  basis  for 
the  Agency's  finding  that  use  of  the 
pesticide  meets  one  or  more  of  the  risk 
criteria  set  forth  in  S  154.7;  (2) 
establishes  a  public  docket:  (3)  solicits 
comments  from  the  public  regarding 
whether  the  use  of  a  pesticide  product 
as  currently  registered  or  as  it  is 
proposed  to  be  registered  satisfies  any 
of  the  risk  criteria  for  initiation  of 
Special  Review  set  forth  at  40  CFR  154.7. 
whether  any  risks  posed  by  the  use  or 
proposed  use  of  the  product  that  satisfy 
the  risk  criteria  at  40  CFR  154.7  arc 
unreasonable,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
product,  and  what  regualtory  action,  if 
any,  the  Agency  should  take  with 
respect  to  the  use  of  the  product;  and  (4) 
solicits  comment  from  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  if  the  Administrator  proposes  to 
cancel  deny,  or  change  the 
classification  of  the  registration  of  a 
pesticide  product  which  is  the  subject  of 
a  Special  Review,  or  to  hold  a  hearing 
under  FIFRA  section  6(b)(2)  on  whether 
to  take  any  of  those  actions.  Issuance  of 
this  Notice  means  that  potential  adverse 
effects  associated  with  the  use  of  the 
EBDC  pesticides  have  been  identified 
and  will  be  examined  further  to 
dstarmiiM  their  extent  and  whether, 
whao  ooaaidered  together  with  the 
bandits  of  these  pesticides,  such  risks 
are  unreasonable. 
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R  Preliminary  Notification 

Registrants  of  the  EBDC  pesticides 
were  notified  by  letter  dated  March  31, 
1987.  under  40  CFR  154.21(a).  that  the 
Agency  was  considering  initiation  of 
Special  Review  on  these  pesticides  (Ref. 
II. 

n  Determination  to  Initiate  A  Special 
Review 

A.  Regualtory  Background  of  the  EBDC 
Pesticides 

In  1977,  the  Agency  initiated  a 
Rebuttable  Presumption  Against 
Registration,  or  RPAR  process  on  the 
EBDC  pesticides.  (The  Agency  now  uses 
the  term  "Special  Review"  for  the 
process  previously  called  the  RPAR 
process).  The  RPAR  was  based  on  the 
presumption  that  the  EBDCs  and  ETU 
posed  three  kinds  of  risk  to  human 
heahh  or  the  environment:  oncogenicity, 
teratogenicity,  and  acute  toxicity  to 
aquatic  organisms.  Three  additional 
areas  of  concern  were  also  identified: 
thyroid  toxicity,  mutagenicity,  and  skin 
sensitization. 

In  1982,  the  Agency  concluded  the 
RPAR  by  issuing  a  Decision  Document 
reporting  the  results  of  its  evaluation, 
and  adopting  risk  reduction  measures  to 
preclude  uru-easonable  adverse  effects 
pending  development  of  additional  data 
needed  to  arrive  at  a  more  realistic 
assessment  of  the  risks.  (Ref.  2).  The 
Agency  concluded  that  the  potential  risk 
of  acute  toxicity  to  aquatic  organisms 
could  be  reduced  through  the  addition  of 
a  label  statement  warning  users  of  a 
hazard  to  fish.  Potential  risks  to 
applicators  from  teratogenic  and  thyroid 
effects  could  be  adequately  reduced  by 
requiring  protective  clothing.  Potential 
dietary  expousre  resulting  &om 
consumption  of  EBDC-treated  home 
grown  produce  was  addressed  by  a 
label  statement  highlighting  preharvest 
intervals  on  labels  of  home  use 
products. 

The  Agency  also  concluded  that  there 
were  insufficient  exposure  data  to  reach 
any  regulatory  conclusions  regarding  the 
potential  risk  of  oncogenic  effects  to 
man.  Additional  data  were  required  to 
be  submitted  to  address  mutagenic 
effects.  The  skin  sensitization  effect  was 
determined  not  to  meet  the  criteria  for 
an  RPAR. 

B.  Initiation  of  Special  Review  on  the 
EBDC  Pesticides 

During  the  course  of  the  Agency's 
reassessment  of  the  EBDC  pesticides, 
concerns  have  surfaced  about  the 
potential  oncogenic  risk  to  consumers 
from  consumption  of  foods  treated  with 
this  category  of  pesticides.  The  Agency 
is  also  concerned  about  the  potential  for 


exDosure  to  ETU  to  induce  thyroid  and 
teratogenic  eiTects  among  applicators 
and  mixer/loaders  who  mix  and  apply 
these  pesticides.  Based  on  consideration 
of  oncogenicity  and  teratogenicity 
studies  and  other  studies  described 
below,  crop  residue  and  exposure  data 
for  applicators  and  mixer/loaders,  EPA 
has  determined  that  the  uses  of  the 
EDBC  pesticides  have  met  the  criteria 
for  initiation  of  Special  Review  set  forth 
in  40  CFR  154.7(a)(2);  specifically,  that 
these  pesticides  "[m]ay  pose  a  risk  of 
inducing  in  humans  an  oncogenic 
heritable  genetic  teratogenic  fetotoxic 
reproductive  effect,  or  a  chronic  or 
delayed  toxic  effect.  .  .  ."  Further, 
based  on  the  subchronic  thyroid  and  the 
exposure  data  described  below,  the  uses 
of  the  EBDC  pesticides  also  meet  the 
criteria  of  40  CFR  154.7(a)(e)— that  the 
use  of  these  pesticides  "[m]ay  otherwise 
pose  a  risk  to  humans  *  *  *  of 
sufficient  magnitude  to  merit  a 
determination  whether  the  use  of  the 
pesticide  product  offers  offsetting  social, 
economic  and  environmental  benefits 
that  justify  initial  or  continued 
registration." 

The  Agency  is  initiating  this  Special 
Review  based  on  an  assessment  of  the 
risks  from  exposure  to  ETU  present  in. 
or  formed  as  a  result  of  metabolic 
conversion  from,  pesticide  products 
containing  the  active  ingredient 
mancozeb.  ETU.  a  potential  human 
carcinogen,  teratogen,  and  thyroid 
toxicant,  is  present  as  a  contaminant, 
degradation  product,  and  metabolite  of 
all  the  EBDC  pesticides.  The  Agency 
therefore  beheves  that  the  level  of 
potential  risk  from  mancozeb  products, 
coupled  with  the  presence  of  and 
conversion  to  ETU  in  all  other  EBDC 
pesticide  products,  warrants  an 
assessment  of  the  risks  and  benefits  of 
all  EBDC  pesticides  as  a  group. 

The  Agency  believes  that  initiation  of 
a  Special  Review  is  appropriate  at  this 
time  because  of  the  improved  exposure 
data  base  available.  The  Agency's 
estimate  of  dietary  exposure  in  1982  was 
based  on  limited  data  pertaining  to 
residues  of  the  EBDC  pesticides  and 
ETU.  Dietary  exposure  to  the  EBDC 
pesticides  was  calculated  for  the  United 
States  population  based  on  estimated 
consumption  of  dietary  residues  of  ETU 
in  treated  crops  (Ref.  2).  With  limited 
ETU  data,  assumptions  were  made 
about  the  conversion  of  the  EBDC 
pesticides  to  ETU  in  treated  crops.  Data 
on  possible  residues  in  drinking  water, 
meat,  milk,  eggs,  animal  feed,  and 
processed  foods  were  not  available. 
Uncertainty  in  the  dietary  exposure 
estimates  was  introduced  because  of 
limited  data  on:  (1)  ETU  residue  data  on 
most  raw  agricultural  commodities,  [2] 


conversion  of  EBDC  pesticides  to  ETU 
during  food  processing  and  (3)  animal 
metabolism  data. 

Applicator  exposures  to  ETU  were 
estimated  for  inhalation  or  dermal 
absorption,  as  well  as  from  metabolic 
conversion  of  the  EBDC  pesticides, 
during  mixing/loading  and  during 
ground  spray  or  aerial  applications. 
Field  data  from  two  studies  were  used 
along  with  reasonable  assumptions  to 
estimate  daily,  seasonal  and  annual 
exposures  (Ref.  2).  The  fact  that  the 
available  studies  were  not 
comprehensive  and  that  the  Agency  did 
not  have  adequate  dermal  penetration 
data  for  the  EBDC  pesticides  and  ETU 
added  uncertainty  to  the  exposure 
estimates. 

Since  1982,  the  Agency  has  received 
data  on  the  dermal  absorption  of 
mancozeb  (Ref.  3),  on  subchronic 
feeding  and  inhalation  effects  of 
mancozeb,  on  animal  and  plant 
metabolism,  on  the  level  of  residues  of 
mancozeb  and  ETU  on  21  different  raw 
agricultural  commodities,  and  on  ETU 
levels  in  processed  foods  as  a  result  of 
conversion  of  the  EBE)C  pesticides  (Refs. 
4,  5  and  6).  The  Agency  has  also 
obtained  better  information,  through 
consultation  with  U.SJ)A.  extension 
service  personnel,  university  plant 
pathologists.  State  agricultural  advisors 
and  publicly-available  agricultural 
journals  such  as  Fungicides  and 
Nematlcide  Trials,  on  typical  rates  and 
numbers  of  applications,  acres  treated, 
estimates  of  numbers  of  hours  exposed, 
and  numbers  of  applicators  and  mixer/ 
loaders  (Refs.  7  and  8).  Based  on  these 
new  data,  the  Agency  believes  its 
present  calculations  provide  more 
reahstic  estimates  of  the  dietary  and 
mixer/loader  and  applicator  exposure 
and  risks  of  ETU  from  the  use  of  the 
EBDC  pesticides. 

The  Agency  therefore  believes  that  it 
has  ample  basis  to  initiate  a  Special 
Review  of  the  EBDC  i>esticides  based  on 
a  concern  that  these  pesticides  may 
pose  a  risk  of  inducing  an  oncogenic 
teratogenic  or  thyroid  effect  in  humans. 
A  discussion  of  the  Agency's  concerns 
about  dietary  and  applicator  and  mixer/ 
loader  exposure  appears  below. 

This  Special  Review  applies  to  all 
registrations  of  the  EBDC  pesticides, 
including  suspended  registrations. 
Suspended  registrations  are  included 
because  uses  which  are  suspended  may 
be  reactivated  upon  satisfaction  by  the 
registrant  of  the  condition(8)  which  led 
to  the  suspension.  Nabam  products  are 
consequently  within  the  scope  of  this 
Special  Review  as  are  suspended 
registrations  of  any  other  EBDC 
pesticides.  All  field  or  food  crop  uses  of 
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nab«m  pesticide  products  are  currently 
suspended,  with  the  exception  of  use  in 
sugar  beet  flume  water  (Ref.  9) 

As  is  described  more  fully  below,  the 
exposure  and  dietary  risk  assessments 
are  based  principally  on  data  obtained 
on  mancozeb.  The  Agency  has  required 
the  submission  of  additional  crop 
residue,  processing,  animal  feeding,  and 
storage  stability  studies  on  maneb  and 
metiram.  These  data  are  due  to  be 
submitted  on  March  1. 1988,  and  can  be 
used  to  refine  the  overall  assessment  of 
dietary  risk.  Residue  and  storage 
stability  data  are  due  for  zineb  on 
December  31. 1988. 

1.  Toxicology  Studies.  IHTJ  ia  a 
common  contaminant,  degradation 
product,  and  metabolite  of  the  EBDC 
pesticides.  ETIJ  has  been  classified  by 
the  Agency  as  a  Group  B2  oncogen 
(probable  human  carcinogen).  The 
Agency's  classification  of  ETU  was 
made  in  accordance  with  its  guidehnes 
for  carcinogen  risk  assessment.  51  FR 
33992  (September  26. 1988).  These 
guidelines  categorize  the  evidence  on 
carcinogenicity  of  chemicals  in  terms  of 
how  likely  it  is  that  the  chemical  is  a 
human  carcinogen.  Under  this  scheme. 
Croup  B2  categorization  is  appropriate  if 
there  is  "sufficient  evidence  "  of  the 
chemical's  carcinogenicity  from  aninml 
studies.  "Sufficient  evidence  "  of 
carcinogenicity  is  established  according 
to  the  guidelines,  when  there  is  "an 
increased  incidence  of  malignant  tumors 
or  combined  malignant  and  benign 
tumors:  (a)  In  multiple  species  or  strains; 
or  (b)  in  multiple  experiments  (e.g..  with 
different  routes  of  administration  or 
using  different  dose  levels):  or  (c)  to  an 
unusual  degree  in  a  single  experiment 
with  regard  to  high  incidence,  unusual 
site  or  type  of  tumor,  or  early  age  at 
onset.  Additional  evidence  may  be 
provided  by  data  on  dose-response 
effects,  as  well  as  information  from 
short-term  tests  or  on  chemical 
structure". 

ETU  induced  an  increased  incidence 
of  thyroid  follicular  cell  adenomas  and 
adenocarcinomas  in  Charles  River  CD 
rats  (Refs.  10,  11.  and  12).  and 
hepatomas  in  two  strains  of  mice  (Ref. 
13).  ETU  induced  the  thyroid  tumors  in 
rats  after  one  year  or  less  of  treatment 
and  the  magnitude  of  response  in  both 
the  rat  and  mouse  studies  was  unusually 
high.  The  classification  as  a  Group  B2 
oncogen  is  also  supported  by  structure- 
activity  reasoning  since  several  other 
thyroid  inhibitors  which  are  structurally 
related  to  ETU  (e.g.,  thiouracil  and 
thiourea)  have  been  found  to  induce 
hepatomas  and/or  thyroid  tumors  in 
rodents. 

The  Agency  received  several 
comments  in  response  to  its  preliminary 


notification  letter  which  questioned  the 
Agency's  reliance  on  the  rat  and  mouse 
oncogenicity  studies  (Ref.  14) 
Commenfers  asserted  that  the  Agency 
had  declared  the  studies  invalid  for  risk 
assessment  purposes  in  the  1982 
Decision  Document  (Ref.  2).  and  that  the 
Agency  should  therefore  not  now 
initiate  a  Special  Review  of  the  EBDC 
pesticides  based  on  these  same  studies. 
(Commenters  raised  several  other 
toxicological  issues  which  are 
addressed  in  separate  memoranda 
included  in  the  public  docket  for  this 
action  (Ref.  15)). 

While  acknowledging  in  the  1982 
Decision  Document  the  existence  of 
some  deficiincies  in  the  exposure  data 
and  in  the  (  hnmic  data  base  for  the 
parent  EBDC  pesticides,  the  Agency 
believed  then,  and  continues  to  believe, 
that  the  animal  studies  constituted 
sufficient  evidence  to  show  that  ETU  is 
oncogenic.  In  fact,  the  Agency  relied  on 
the  Innes  chronic  mouse  study  on  ETU 
(Ref.  13)  to  conduct  a  quantitative  risk 
assessemenl.  and  stated  its  position 
throughout  the  1982  Decision  Document 
that  F71U  is  a  strong  animal  carcinogen 
and  consequently  has  the  potential  to 
induce  cancer  In  humans.  The 
toxicological  deficiencies  to  which  the 
Agency  referred  in  1982  concerned  the 
usefulness  of  the  studies  on  the  parent 
F.HDC  compounds  for  purposes  of 
conducting  a  quantitative  risk 
assessment,  and  to  such  issues  as 
selection  of  an  appropriate  risk 
assessment  model  and  determination  of 
the  mechanism  of  action  of  the  EBDC 
pesticides  and  ETU.  The  uncertainties 
did  not  pertain  to  whether  ETU  induced 
tumors  in  animals. 

The  Toxicology  Branch  Peer  Review 
Committee  in  the  Office  of  Pesticide 
Programs  reexamined  the  toxicological 
data  base  on  the  EBDC  pesticides  and 
ETU  in  1986.  The  Committee  expressly 
addressed  the  question  of  the  adequacy 
of  the  chronic  animal  studies,  and 
concluded  that  "each  of  the  studies 
considered  do  not  meet  today's 
standards  for  oncogenicity  studies  but 
that  they  were  adequate  to  conclude 
that  FTTU  is  oncogenic  to  rats  and  mice 
due  to  the  magnitude  of  the  response 
seen."  (Ref.  12). 

The  National  Toxicology  Program 
(NTP)  has  been  conducting  its  own 
oncogenicity  study  of  ETU.  The  results 
are  expected  in  the  next  year.  The 
Agency  will  review  the  NTP  study  as 
part  of  this  Special  Review  if  it  is 
available  In  time  to  be  incorporated. 

ETU  has  been  shown  to  be  a  teratogen 
in  studies  with  rats  and  hamsters  (Refs. 
16  and  17).  In  rats,  ETU  produces  a  wide 
variety  of  anomalies  in  the  central 
nervous,  urogenital,  and  skeletal 


systems,  as  well  as  in  other  organs  al 
dosages  that  do  not  produce  maternal  or 
fetotoxicity  (Ref.  18). 

ETLI  has  also  demonstrated  thyroid 
hyperplasia,  decreased  uptake  of  iodine, 
and  decreased  serum  Tj  and  T4  in 
subchronic  feeding  studies  in  rats  (Refs. 
18  and  19). 

2.  Dietary  Exposure  and  Risk 
Assessment.  The  Agency's  concern 
about  the  potential  dietary  risk  to 
consumers  of  food  treated  with  EBDC 
pesticides  was  prompted  by  the  recently 
completed  assessment  of  dietary 
exposure  and  risk  for  mancozeb.  That 
assessment  is  set  forth  in  the  Guidance 
for  the  Reregistration  of  Pesticide 
Products  Containing  Mancozeb  as  the 
Active  Ingredient  (Mancozeb 
Registration  Standard)  (Ref.  20). 

The  Agency's  concern  is  founded  on 
the  fact  that  consumers  are  exposed  to 
ETU  due  to  residues  in  or  on  treated 
crops  or  manufactured  products  or 
commodities,  as  well  as  through  in  vivo 
conversion  of  the  EBDC  pesticides  into 
ETU  The  Agency  calculated  the 
cumulative  risk  from  exposure  to  ETU 
for  commodities  treated  with  mancozeb. 
The  calculations  are  described  below. 

The  mancozeb  dietary  exposure 
analysis  indicates  that  the  average 
consumer  in  the  U.S.  population  receives 
a  dietary  exposure  of  3.6  x  10  *  mg/kg/ 
day  of  ETU  from  conversion  of 
mancozeb  residues  on  crops.  This 
analysis  was  based  on  average  field 
trial  residues  of  ETU  obtained  from 
studies  submitted  in  response  to  the 
October  19. 1984.  DCI  Notice.  The  ETU 
residues  for  processed  products  were 
calculated  by  taking  into  account  the 
rate  of  conversion  of  mancozeb  into 
ETU  during  processing  of  each  raw 
agricultural  commodity  (Ref.  4).  These 
residues  were  then  reduced  by  the 
percent  of  crop  treated  with  mancozeb. 
obtained  from  actual  usage  data. 
The  potential  dietary  nsk  from 
exposure  to  ETU  residues  was  then 
calculated  by  multiplying  the  daily 
estimated  exposure  to  ETU  by  the 
cancer  potency  factor  for  ETU, 
designated  as  Qi*  (0.14  (mg/ks/day)" '): 

Dietary  Risk 

=  Exposure  x  Qi* 

=  3.8  X  10  »  mR/kK/day  x  0  14  (mn/kn/ 

day)    ' 
-  5x10  • 

In  addition,  there  is  dietary  nsk  from 
exposure  to  ETU  from  conversion  of 
mancozeb  in  vivo  after  eating  food 
containing  mancozeb  residues. 
Metabolism  studies  in  rats  show  that  50 
percent  of  the  mancozeb  residues  are 
absorbed  through  the  gastrointestinal 
tract  and  that  24  percent  are  then 
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metabolically  converted  to  ETTU  (Ref. 
21  \.  Dietary  exposure  to  mancozeb  for 
the  U.S.  population  was  estimated  to  be 
9.7  X  10*  mg/kg/day.  In  order  to 
determine  the  dietary  exposure  to  ETU 
from  conversion  of  mancozeb  residues 
in  vivo,  the  mancozeb  dietary  exposure 
of  9.7  X  10"*  mg/kg/day  is  multiplied  by 
12  percent  (50  percent  x  24  percent)  to 
yield  an  exposure  of  1.2  x  10'  *  mg/kg/ 
day  ETU.  Multiplyiag  this  by  the  Q,* 
yields  a  risk  of  L7  x  10'. 

The  totai  potential  dietary  risk  from 
exposure  (o  ETU  from  use  of  mancozeb 
on  food  crops  is  obtained  by  adding     5 
X  10  '  (whidi  is  equal  to  .5  x  10~']  and 
1.7  X  10"*: 
ri)l.ii  Dietary  Oncoseotc  Risk  =2.2x10  * 

As  noted  above.  EPA  has  acceptable 
residue  data  on  only  one  of  the  EBDC 
pesticides — manctrzeb.  Residue  data  on 
the  remaining  pesticides  have  been 
required  through  DCI  Notices. 
Nevertheless,  given  the  potential 
elevated  oncogenic  risk  from 
consumption  of  food  treated  with  a 
single  raOC  pesticide,  the  Agency 
l>elieves  that  the  criteria  for  initiation  of 
Special  Review  under  40  CFR  154.7(a)(2) 
have  been  met,  and  that  initiation  of  a 
Special  Review  to  examine  the  dietary 
risk  posed  by  the  presence  of  ETU  as  a 
contaminant,  degradation  product,  and 
metabolite  of  all  these  substances  is 
warranted.  Mancozeb  accounts  for 
approximately  50  percent  of  the  total 
poundage  of  active  ingredients  of  EBDC 
pesticides  used  in  agriculture  (Ref.  22). 
In  addition  to  agriculture,  certain  EBDC 
pesticide  products  are  also  registered  for 
industrial  food  uses,  which  result  in 
additional  dietary  exposure — paper  and 
sugar  manufacturing  processes. 
Consequently,  the  total  dietary 
oncogenic  risk  of  ETU  estimated  above 
represents  only  a  portion  of  the  overall 
ETU  risk  to  consumers  from  all  the 
EBDC  pesticides. 

3.  Applicator  and  X'ixer/Loader 
E.xposure  and  Risk.  F.PA  has  also 
assessed  the  potential  risk  to 
applicators  and  mixer/loaders  from 
exposure  to  ETU.  Exposure  is  by  both 
the  dermal  and  inhalational  route  (Ret 
23 1. 

The  Agency  examined  teratogenic 
thyroid,  and  oncogenic  effects.  EPA 
calculated  margins  of  safety  (MOS)  far 
the  teratogenic  and  thyroid  effects  from 
exposure  to  tnancozeb  and  ETU  (Refs. 
20  and  23).  In  addition  to  the  mancozeb 
exposure  data  previously  available  to 
the  Agency,  dermal  and  inhalation 
exposure  was  calculated  by  using  a 
large  current  surrogate  data  base  with 
multipie  replicates  (ReL  7). 

The  Agency's  MOS  caicBlations  far 
.systeaaic  aad  teratogenic  eOects  are 


based  on  the  use  of  the  personal 
protective  equipment  specified  in  the 
Mancozeb  Registration  Standard,  issued 
in  April  1987  (Ret  20).  During 
application,  a  loag-sleeve  shirt  and  long 
pants,  or  coveralls  that  cover  all  parts  of 
the  body  except  head,  hands  and  feet, 
chemical  resistant  gloves,  shoes,  socks, 
and  goggles  or  a  feice  shield  must  be 
worn.  A  chemical  resistant  aptx>n  is 
required  during  mixing  and  loading. 
During  application  from  an  enclosed  cab 
or  an  enclosed  cockpit,  a  long-sleeve 
shirt  and  long  pants  may  be  worn  in 
place  of  the  above  protective  clothing. 

In  assessing  margins  of  safety,  the 
Agency  assumed  100  percent  dermal 
absorption  of  ETU  for  applicators  and 
mixer/loaders,  in  the  absence  of  data  on 
the  rate  of  dermal  absorption.  Since  the 
Ageacjr  used  this  assui^tion.  the  actual 
margin  of  safety  may  be  higher  than 
estimated.  In  the  absence  of  data  on  the 
actual  rate  of  dermal  absorption  of  ETU. 
however,  the  Agency  is  justified  in  using 
this  assumption.  Based  on  submitted 
data,  the  Agency  where  appropriate 
apptUed  a  one  percent  rate  for  dermal 
absorption  of  mancozeb.  and  a  24 
percent  conversion  factor  was  used  to 
account  for  metabolic  conversion  of 
mancozeb  into  ETU  (Refs.  3  and  23). 

Several  margins  of  safety  were  below 
the  threshold  of  concern  (100).  Airblast 
applicators  on  apples  had  margins  of 
safety  of  87  for  teratogenic  effects  and 
11  for  thyroid  effects  from  exposure  to 
ETU.  Sprinkler  applicators  on  potatoes 
have  margins  of  safety  for  thyroid 
effects  of  only  9  from  exposure  to  ETU. 
Other  margins  of  safety  below  100  for 
thyroid  effects  fi^m  exposure  to  ETU 
included  grotmd  boom  applicators  on 
onions,  potatoes,  and  tomatoes,  and 
potato  seed  piece  applicators  (Ret  23). 
Hence  an  applicator  risk  of  concern  is 
presented  by  the  teratogenic  and  thyroid 
effects  from  exposure  to  ETU. 

The  Agency  has  also  calculated  the 
oncogenic  risk  to  applicators  and  mixer/ 
loaders  from  exposure  to  ETU  from  both 
mancozeb  absorbed  and  metabolized  to 
ETU,  and  from  direct  exposure  to  ETU 
as  a  contaminant  in  the  tank  mix.  The 
Agency's  estimates  were  based  on  use 
of  protective  clothing  as  specified  in  the 
Mancozeb  Registration  Standard  (Ret 
20).  The  risk  to  mixer/loaders  was 
estimated  to  be  in  the  range  of  10"*  to 
10"'  (Ref-  23V  The  risk  to  applicators 
ranged  from  10"'  for  airblast  and  ground 
hK>om  application,  to  10"'  for  home  users 
and  some  types  of  aerial  application 
(Ret  23).  In  view  of  the  small  population 
of  applicators  and  mixer/loaders 
potentially  exposed,  and  the  relative 
risk  range,  the  Agency  does  not  believe 
that  the  oncogenicity  criterion  for 
initiation  of  Special  Review  has  been 


met.  If  as  a  result  of  comments  received 
or  further  analysis  it  is  determined  that 
ihe  oncogenic  risk  is  greater  than 
expected  at  this  time,  Ihe  Agency  will 
incorporate  that  finding  in  subsequent 
regulatory  decisions. 

III.  Use  Pronte  and  Benefits  information 

A.  Use  Profile  of  the  EBDC  Pesticides 

Approximately  18,5  million  pounds  of 
EBCKZ  pesticide  active  ingredients  are 
used  amuially  in  the  United  States  on 
agricultural  crops  and  non-agricultural 
use  sites,  based  on  1985  data  (Ret  22). 
(These  figures  do  not  include  amobam 
whose  registrations  are  cancelled)  In 
their  agricultural  uses,  the  F.BUCs  are 
broad  spectrum  fungicides  used  to 
prevent  crop  damage  by  fungi  and  to 
protect  harvested  crops  from 
deterioration.  Some  EBDC  pesticide 
products  are  also  used  as  industrial 
biocides  in  some  appHcations. 

Mancozeb  is  registered  on  28  food 
crops,  and  is  used  primarily  on  apples, 
grapes,  potatoes,  sweet  com,  tomatoe.s. 
and  onions.  The  major  use  sites  for 
metiram  include  apples  and  potatoes. 
Maneb  is  registered  for  control  of  early 
and  late  blights,  and  is  used  primarily 
on  apples,  potatoes,  and  tomatoes.  The 
major  use  sites  for  zineb  include  citrus 
crops,  apples,  mushrooms,  and  pears. 
Nabam  is  registered  for  a  variety  of 
food,  field  and  food  crop,  terrestrial  non- 
food uses,  and  industrial  food  ar>d  non- 
food uses:  all  of  its  uses  other  than 
industrial  food  and  industrial  non-food 
uses  are  currently  suspended.  Amobam 
was  registered  for  use  as  a  miticide  on 
citrus,  and  as  a  fungicide  on  several 
fruits  and  vegetables. 

B.  Benefits  Information 

The  Agency  is  soliciting  the 
information  described  below  to  support 
its  assessment  of  the  benefits  of  the 
EBDC  pesticides,  and  the  economic 
impact  of  regulatory  action  on  this  group 
of  pesticides.  Because  of  the  number  of 
uses  for  which  the  EBDC  pesticides  are 
registered,  the  Agency  will  focus  its 
benefits  analysis  during  the  course  of 
this  Special  Review  on  the  principal 
uses;  i.e.,  those  that  account  for  a  high 
percentage  of  the  total  amount  of  the 
EBDC  pesticides  used  in  the  United 
States,  or,  in  the  case  of  agricultural  use. 
those  in  which  a  high  percentage  of  the 
total  crop  is  treated.  The  Agency  also 
encourages  the  submission  of  benefits 
data  on  all  other  registered  agricultural 
and  non-agricultorai  uses.  In  the 
absence  of  such  benefits  information  for 
these  sites,  the  Agency  may  conclude 
that  the  benefits  are  negirgibla 
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The  user  community,  other 
government  agencies,  and  the  interested 
public  are  encouraged  to  submit  data  to 
support  any  benefits  claims  on  all 
registered  uses.  Persons  who  desire  to 
submit  benefits  information  should 
provide  the  following  kinds  of 
information  for  each  use  addressed, 
along  with  any  other  information  they 
believe  relevant  and  desire  to  include. 

1.  Comparative  Efficacy  Reports.  The 
Agency  Is  requesting  all  relevant  field 
test  results  comparing  ElBDCs  with 
possible  chemical  and  nonchemical 
alternatives  at  recommended  or  reduced 
dosage  rates  and  methods  of  application 
or  implementation.  Field  tests  In  order  to 
be  useful  should  preferably  not  be  over 
10  years  old  and  include: 

a.  In  the  case  of  agricultural  uses,  data 
relating  to  yield  and  quality  (using 
current  agricultural  practices,  plot 
designs,  and  statistical  analyses)  that 
compare  the  EDBC  pesticides  with 
possible  alternatives. 

b.  Growing  conditions  and  other 
pertinent  factors  that  impact  on  the 
results  of  agricultural  use. 

c.  In  the  case  of  industrial  use,  data 
relating  to  the  results  of  use  of  the  EBDC 
pesticides  compared  with  possible 
alternatives.  Include  discussion  of 
pertinent  factors  that  impact  on  results 
of  the  use. 

d.  Data  on  nontarget  organisms  (e.g., 
predators,  parasites,  pathogens,  and 
other  introduced  or  endemic  species) 
that  are  affected  by  the  EBDC  pesticides 
and  other  pesticides  or  pest 
management  programs  being  tested  (e.g., 
integrated  pest  management  data  |lPMj) 

e.  Information  on  the  development  of 
resistance  by  target  pests  to  the  EBDC 
pesticides  or  their  alternatives. 

f.  Information  on  pest  spectrum 
controlled  by  each  pesticide  and  its 
alternatives  including  identification  of 
primary  and  secondary  pests. 

g.  Data  on  methods  and  equipment 
used  for  pesticide  application. 

2.  Pesticide  Profile  and  Economics 
Information.  The  Agency  is  requesting 
additional  information  concerning 
pesticide  use  practices,  including  the 
following: 

a.  Data  on  pesticide  or  pest 
management  program  characteristics 
that  determine  the  choice  of  pesticides 
or  other  control  strategies  including  their 
restrictions,  limitations,  and  benefits  in 
agricultural  and  industrial  uaes. 

b.  Pest  management  programs 
currently  used  by  growers  (or  other 
users)  and  any  other  research  programs 
which  could  modify  pest  management 
practices  within  the  next  several  years. 

c.  For  each  use  site  addressed,  typical 
use  patterns  of  the  EBDC  pesticides  and 
any  alternatives  preferably  by  target 


pest(s)  (as  may  be  appropriate  to  the 
particular  use  site)  in  terms  of  acres 
treated,  number  of  applications  per 
season,  formulations,  pounds  of  active 
ingredient  (quantities  expressed  by 
Stale  or  region  are  preferable  to  national 
totals),  and  application  Intervals,  and 
pre-harvest  intervals. 

d.  Actual  application  rate(8) 
(individual  amount  or  a  range  where 
appropriate)  In  terms  of  active 
ingredient  per  acre  or  unit  in  agricultural 
or  industrial  uses. 

e.  Retail  cost  of  the  ElBDC  pesticides 
and  alternatives  in  terms  of  dollars  per 
acre  of  treatment  or  similar  unit.  When 
grower  applied,  submit  use  rates  as 
specified  in  crop  production  budgets. 
Submit  similar  cost  data  for  industrial 
uses  of  these  pesticides. 

f.  Economic  profile  of  current  users  of 
the  EBDC  pesticides  and  of 
"downstream"  processors  potentially 
affected  by  price  or  supply  shifts  of  the 
crop  or  manufactured  product  or 
commodity  in  question. 

g.  Enterprise  or  crop  budget  data 
(costs  and  returns)  for  the  typical  user. 

h.  Price  elasticity  of  demand  (raw 
commodity  and  at  the  retail  level)  for 
the  crop  or  manufactured  product  or 
commodity  in  question. 

i.  Information  on  crop  or 
manufactured  product  or  commodity 
exports  and  imports  that  has  a  beanng 
on  the  regulatory  decision. 

IV.  Duty  To  Submit  Information  on 
Adverse  Effects 

Registrants  are  required  by  section 
6(a)(2)  of  FIFRA  to  submit  any 
additional  information  regarding 
unreasonable  adverse  effects  on  man  or 
the  environment  which  comes  to  their 
attention  at  any  time.  For  further 
information  on  this  requirement  consult 
the  Agency's  enforcement  policy  for 
section  6(a)(2),  published  in  the  Federal 
Register  of  July  12,  1979  (44  FR  40716). 
The  registrants  of  EBDC  pesticide 
products  must  submit  immediately 
published  or  unpublished  information, 
studies,  reports,  analyses,  or  reanalyses 
regarding  adverse  effects  associated 
with  these  pesticides,  their  impurities, 
metabolites  and  degradation  products  in 
humans  or  animal  species,  and  claimed 
or  verified  accidents  to  humans, 
domestic  animals,  or  wildlife  which 
have  not  been  previously  submitted  to 
EPA.  These  data  must  be  submitted  with 
a  cover  letter  specifically  identifying  the 
information  as  being  submitted  under 
section  6(a)(2)  of  FIFRA.  In  light  of  this 
Special  Review  and  the  requirements  of 
FII-'RA  section  6(a)(2),  the  registrants 
must  notify  EPA  of  the  results  of  any 
studies  on  the  EBDC  pesticides  currently 
in  progress  to  the  extent  specified  in  the 


section  6(8)(2)  enforcement  policy  cited 
above.  Specifically,  information  on  any 
adverse  toxicological  effects  of  the 
EBDC  pesticides,  their  Impurities, 
metabolites,  and  degradation  products 
must  be  submitted. 

V.  Public  Conunent  Opportunity 

All  registrants  and  applicants  for 
registration  have  been  notified  by 
certified  mail  of  the  Special  Review 
being  initiated  on  their  EBDC  pesticide 
products.  The  Agency  is  providing  a  90- 
day  period  to  comment  on  this  Notice. 
Comments  must  be  submitted  by  [insert 
date  90  days  from  the  date  of  this 
publication).  The  Agency  invites  all 
interested  persons  to  submit  further 
information  concerning  the  risks  and 
benefits  associated  with  the  use  of  the 
EBDC  pesticides,  as  discussed  in  this 
Notice.  All  interf^sted  persons  are  also 
invited  to  comment  on  whether  the  use 
of  the  EBDC  pesticides  satisfies  any  of 
the  risk  criteria  listed  at  40  CFR  154.7. 
whether  risks  posed  by  use  of  the  EBDC 
pesticides  are  uru^asonable,  and  what, 
if  any,  regulatory  action  should  be  taken 
by  the  Agency.  All  comments  and 
information  should  be  submitted  in 
triplicate  to  the  address  given  in  this 
Notice  under  ADDRESS  to  facilitate  the 
work  of  EPA  and  others  interested  in 
inspecting  them.  The  comments  and 
information  should  bear  the  identifying 
notation  OPP-30000/53. 

During  the  comment  period,  interested 
members  of  the  public  or  registrants 
may  request  a  meeting  to  discuss  factual 
information  available  to  the  Agency,  to 
present  any  factual  information,  to 
respond  to  presentations  by  other 
persons,  or  to  discuss  what  regulatory 
actions  should  be  taken  regarding  the 
EBDC  pesticides.  Persons  interested  in 
arranging  such  meetings  should  contact 
the  person  listed  in  this  Notice  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

VI.  Public  Docket 

The  .Agency  has  established  a  public 
docket  IOPP-30000/53)  for  the  EBDC 
pesticides  Special  Review.  This  public 
docket  includes  or  will  include:  (1)  The 
preliminary  notification  to  the 
registrants  concerning  the  EBDC  Special 
Review,  (2)  all  written  comments  and 
materials  (other  than  claimed 
confidential  business  informiition) 
submitted  to  the  Agency  in  response  to 
the  preliminary  notification:  (3)  this 
Notice  of  Special  Review  and  all 
documents  specifically  referenced 
herein;  (4)  the  Notice  of  Preliminary 
Determination  and  Notice  of  Final 
Determination  concerning  the  EBDC 
Special  Review  and  all  documents 
specifically  referenced  therein:  (5)  all 


written  comments  or  other  materials 
(other  than  claimed  confidential 
business  information)  concerning  the 
EBDC  Special  Review  submitted  to  the 
Agency  by  any  person  or  party  outside 
of  government;  (6)  all  documents  or 
other  written  materials  concerning  the 
EBDC  Special  Review  provided  by  the 
Agency  to  any  person  or  party  outside 
of  government;  (7)  a  memorandum 
describing  each  meeting  concerning  the 
EUDC  Special  Review  between  Agency 
personnel  and  any  person  or  party 
outside  of  government;  (8)  any  written 
response  to  the  Notice  of  Preliminary 
Determination  by  the  Secretary  of 
Agriculture  or  the  FIFRA  Scientific 
Advisory  Panel;  (9)  a  transcript  of  all 
public  meetings  held  by  the  Scientific 
Advisory  Panel  or  the  Agency 
concerning  the  EBDC  Special  Review; 
and  (10)  a  current  index  of  all  materials 
in  the  docket.  All  such  materials  will  be 
available  for  public  inspection  and 
copying  at  Room  236,  Crystal  Mall 
Building  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  from  8  a.m.  to  4 
p.m.  Monday  through  Friday,  excluding 
legal  holidays.  The  Agency  will  also 
distribute  a  compendium  of  indices  for 
new  materials  in  Special  Review 
dockets  by  mail,  on  a  monthly  basis,  to 
those  members  of  the  public  who  have 
specifically  requested  such  material.  To 
request  inclusion  on  this  mailing  list, 
contact  Frances  Mann  (703-557-2805). 

VII.  References 

The  following  list  of  references 
includes  all  documents  cited  in  this 
Notice.  These  documents  are  part  of  the 
public  docket  for  this  Special  Review 
(docket  number  OPP-30000/53).  The 
Agency  will  continue  to  supplement  the 
public  docket  with  additional 
information  as  it  is  received. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(Circutar  No.  2599;  AA-540-07-411 1-02) 

43  CFR  Part  3190 

Delegation  of  Auttiority,  Cooperative 
Agreements,  and  Contracts  for  Oil  and 
Gas  Inspections  by  Non-Federal 
Employees 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  ruiemalcing. 


tUMMAMY:  This  final  rulemaking 
establisiies  administrative  procedures 
for  programs  for  the  inspection  of 
federally  supervised  oil  and  gas  leases 
by  other  than  Federal  employees.  These 
procedures  are  designed  to  implement 
certain  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982. 
While  Subpart  3190  establishes  a 
framework  for  all  such  programs,  the 
specific  procedures  in  Subpart  3191 
apply  only  to  delegations  of  authority  to 
States  under  section  205  of  the  Act. 
EFFECTIVE  DATE:  August  17,  1987. 
AOOMESS:  Any  inquiries  or  Btijg?Mtions 
should  be  sent  to:  Director  (540),  Bureau 
of  Land  Management,  Room  303  Premier 
Building.  1800  C  Street  NW.. 
Washington.  DC  20240. 
¥OK  FURTHCN  INFORMATION  CONTACT: 
Susan  Peppemey.  (202)65:^2200. 
SUPPLEMENTARY  MFORMATION:  A 
proposed  rulemaking  to  establish  a  new 
Part  3190  in  Group  3100.  implementing 
the  authority  contained  in  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
(30  U.S.C.  1701  et  seq.)  relating  to 
programs  for  the  inspection  of  federally 
supervised  oil  and  gas  leases  by  other 
than  Federal  employees,  was  published 
in  the  Federal  Register  on  October  14. 
1986  (51  FR  36565).  Conunents  wer« 
invited  for  a  period  of  60  day*  ending 
December  15. 1986,  during  which  period 
a  total  of  21  comments  were  received, 
with  9  from  business  entities,  3  from 
Indian  Tribes.  2  from  law  firms 
representing  tribes  and  1  from  a  law 
firm  representing  a  corporation.  2  from 
State  government  agencies.  2  from 
Federal  Government  agencies.  1  from  a 
business  association,  and  1  from  an 
individual.  Each  of  the  comments  has 
been  given  careful  consideration  during 
the  decisionmaking  process  on  this  final 
rulemakmg. 

Several  comments  expressed  general 
support  or  general  opposition  to  the 
proposed  rulemaking.  These  do  not 
require  specific  discussion  in  the 
SUPPLEMENTARY  INFORMATION  except  to 
State  that  promulgation  of  these 


regulations  is  necessary  for  the  orderly 
execution  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act.  Most  of  the 
comments  contained  discussion  of 
specific  sections  of  the  proposed 
rulemaking  and  in  many  instances 
recommended  changes,  some  of  which 
have  been  adopted  in  this  final 
rulemaking.  This  preamble  will  discuss 
only  those  sections  that  were  the  subject 
of  specific  comments  or  were  changed. 

Section  3190.0-1 — Purpose 

One  comment  stated  that  this  and 
other  sections  in  Subpart  3190  should  be 
rewritten  to  apply  only  to  States.  The 
proposed  rulemaking  contained  only 
Subpart  3190.  which  is  a  general  section 
addressing  delegation  of  authority, 
cooperative  agreements,  and  contracts, 
and  Subpart  3191,  which  covers 
delegations  of  authority.  Although 
Subpart  3191  pertains  only  to 
delegations,  which  are  applicable  only 
to  States.  Subpart  3190  is  a  general 
introduction  not  only  to  Subpart  3191. 
but  also  to  Subparts  3192  and  3133  on 
cooperative  agreements  and  contracts, 
which  will  be  published  later.  Since 
cooperative  agreements  and  contracts 
may  be  arranged  with  Indian  tribes  and 
States,  it  would  be  inappropriate  to  limit 
the  scope  of  Subpart  3190  to  States.  It 
was  also  deemed  more  efficient  to  have 
1  general  subpart  rather  than  3  to  reduce 
duplication.  The  comment  has  not  been 
adopted  in  the  final  rulemaking. 

Another  comibent  suggested  that 
{  3190.0-1  could  be  interpreted  to 
include  as  a  purpose  of  Part  3190 
provision  of  procedures  for  delegations 
of  authority  for  inspection,  enforcement 
and  investigation  activities  related  to 
surface  management  and  drilling 
operations  as  well  as  verification  of  oil 
and  gas  production.  The  comment 
requested  that  delegations  be  restricted 
to  the  authority  to  verify  production. 
Although  delegations  are  limited  by  the 
terms  of  this  section  to  "activities 
related  to  oil  and  gas  operations  in 
Federal  and  Indian  lands  under  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act."  which 
emphasizes  oil  and  gas  production  and 
product  accountability,  this  section  has 
been  amended  in  the  final  rulemaking  to 
make  it  clear  that  activities  to  be  carried 
out  under  delegations  and  other 
transfers  are  restricted  to  producing 
leases. 

Section  3190.0-5 — Dermitions 

Several  comments  addressed  the 
Definitions  section  of  the  proposed 
rulemaking  One  suggested  that  a 
definition  of  "enforcement"  should  be 
added,  because  enforcement  is  one  of 
the  functions  subject  to  delegation.  This 


suggestion  has  been  adopted.  Another 
suggested  that  a  definition  for  "Indian 
lands"  should  be  added  as  well,  and 
that  the  term  should  include  lands 
whose  surface  only  is  owned  by  Indian 
Tribes,  with  minerals  reserved  to  the 
United  States.  The  definition  of  Indian 
lands  provided  in  FOGRMA  has  been 
added.  Instances  where  the  surface  is 
Indian  land  with  minerals  reserved  to 
the  United  States  will  be  considered  on 
a  case-by-case  basis. 

One  comment  pointed  out  that  the 
Osage  Tribe  of  Indians,  by  virtue  of  the 
terms  of  the  Act  of  June  28,  1906  (34  Stat. 
539),  are  not  subject  to  the  proposed 
rulemaking,  and  urged  that  the  final 
rulemaking  should  state  this  explicitly. 
This  suggestion  has  been  adopted  in  the 
Hnal  rulemaking. 

One  comment  suggested  that  the 
regulations  should  include  a  narrowly 
drawn  definition  of  "proprietary  data". 
This  suggestion  has  been  adopted  in  the 
final  rulemaking. 

Section  3190.1 — Proprietary  Data 

Two  comments  questioned  the 
provision  in  {  3190.1(a)(4)  that  requires 
Indian  Tribes  to  "waive  sovereign 
Inununity  by  express  consent  for 
wrongful  disclosure"  of  proprietary  data 
made  available  to  them  pursuant  to  a 
cooperative  agreement.  The  comments 
expressed  concern  that  this  provision 
would  be  an  unlawful  infringement  on 
Tribal  self-government.  The  requirement 
for  Tribes  to  waive  sovereign  Immunity 
by  "express  consent  for  wrongful 
disclosure"  is  specified  in  the  Act.  In 
order  to  benefit  from  receiving 
proprietary  data,  a  Tribe  should  be 
willing  to  be  held  responsible  for  its 
wrongful  disclosure.  A  waiver  of 
sovereign  immunity  limited  to  the 
consequences  of  a  specified  ^ct  or  class 
of  acts  does  not  compromise  the  general 
sovereign  immunity  of  a  Tribe.  The 
comments  are  not  adopted  in  the  final 
rulemaking. 

One  comment  expressed  concern 
about  the  possibility  that  proprietary 
data  may  be  inadvertently  disclosed 
when  provided  to  non-Federal 
employees.  This  possibility  is  the  reason 
that  both  the  statute  and  this  rulemaking 
provide  that  those  receiving  such  data 
are  required  to  accept  liability  for 
wrongful  disclosure. 

One  comment  suggested  that 
proprietary  data  should  not  be  made 
available  unless  the  recipient 
demonstrates  that  the  persons  who 
receive  it.  as  well  as  being  directly 
involved  in  an  investigation  under  30 
U.S.C.  173Z  also  "have  a  need  to  know." 
This  suggestion  has  been  adopted  in  the 
final  rulemaking. 
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The  same  comment  suggested  that  a 
new  section  should  be  inserted 
providing  that  disclosure  of  confidential 
data  may  not  be  compelled  under  State 
law.  This  comment  has  been  adopted, 
and  a  new  J  3190.1(b)(2)  has  been  added 
in  the  final  rulemaking. 

Secdon  3190.2-3 — Audits 

One  comment  recommended  that  this 
section  include  a  requirement  that  those 
conducting  audits  under  delegations, 
contracts,  or  cooperative  agreements, 
comply  with  generally  accepted 
accounting  principles,  auditing 
standards,  and  industry  ethical 
standards.  Audits  referred  to  in  this 
section  are  those  of  funds  paid  to  States, 
Tribes,  and  contractors,  not  audits  of  oil 
and  gas  lessees.  The  provision  has  been 
edited  to  make  its  application  more 
clear,  but  there  is  no  need  to  refer  to 
energy  industry  ethical  standards. 

Section  3190.2-2 — Funding 

One  comment  opposed  the  provision 
in  S  3ig0.2-2(b)(2)  that  the  cost  incurred 
by  a  party  to  a  cooperative  agreement 
may  be  reimbursable  up  to  50  percent 
while,  under  {  3190.2-2(b)(l),  the  cosU 
of  a  party  to  which  a  delegation  of 
authority  has  been  made  may  be 
reimbursable  up  to  100  percent.  The 
comment  argued  that  this  would  be 
unfair  to  tribes,  which  are  eligible  only 
to  enter  cooperative  agreements  and  are 
not  as  well  funded  as  States,  which  are 
eligible  to  be  delegated  authority  and 
collect  the  majority  of  taxes  from 
production  on  Indian  land.  This  rule  is 
consistent  with  the  50  percent  funding 
provided  for  cooperative  agreements  by 
the  Minerals  Management  Service 
(MMSj  at  30  CFR  228.105.  MMS  pointed 
to  the  cooperative  nature  of  this  activity 
as  support  for  50  percent,  rather  than 
100  percent,  funding.  49  FR  37336.  37342 
(September  21, 1984).  More  recently,  the 
Secretary  of  the  Interior  affirmed  the 
policy  reflected  in  this  regulation  in  his 
response  to  the  recommendations  of  the 
Royalty  Management  Advisory 
Committee  on  funding  guidelines.  Since 
the  Tribes  receive  the  full  financial 
benefit  from  their  mineral  resources,  no 
change  is  made  in  the  final  rulemaking 
in  response  to  these  comments. 

Section  3190.3 — Sharing  of  Civil 
Penalties 

Several  comments  addressed  this 
section  of  the  proposed  rulemaking, 
which  would  provide  that  50  percent  of 
any  civil  penalties  collected  should  be 
retained  by  the  United  States,  with  the 
remaining  50  percent  going  to  the  State 
or  Indian  Tribe,  and  that  the  amount 
paid  to  the  State  or  Tribe  would  be 
deducted  from  the  amounts 


appropriated  for  that  entity  to  conduct 
inspections.  The  comments  feared  that 
this  provision  would  provide  little 
incentive  for  Tribes  to  pursue  civil 
penalties,  and  argued  that  penalties 
collected  by  Tribal  inspections  should 
accrue  entirely  to  Tribes  conducting 
inspections  on  their  oivn  land.  One 
comment  urged  explicitly  that  a 
distinction  should  be  drawn  between 
Federal  lands  and  Indian  lands,  and  that 
penalties  from  the  latter  should  be 
distributed  to  the  beneficial  owners  of 
the  lands.  Another  comment  feared  that 
the  provision  for  sharing  civil  penalties 
will  lead  to  abuses.  The  distribution  of 
civil  penalties  provided  for  in  this 
rulemaking  is  required  by  statute.  No 
change  is  made  in  the  final  rulemaking 
in  response  to  these  comments. 

Section  3191.1— Petition  for  Delegatioa 

Two  comments  urged  that  Indian 
Tribes  should  be  eligible  for  delegations 
of  authority.  This  suggestion  cannot  be 
adopted  because  section  205  of 
FOGRMA  does  not  provide  for 
delegation  of  authority  of  Tribes. 

One  comment  suggested  that  this 
section  should  provide  that  delegations 
of  authority  are  allowed  for  auditing 
leases,  rather  than  for  enforcing  the  law, 
to  be  consistent  with  30  U.S.C.  1735. 
Another  stated  that  section  205(a) 
unequivocally  limits  the  Secretary's 
delegation  authority  to  conducting 
inspections,  audits,  and  investigations.  It 
is  the  policy  of  the  Department  of  the 
Interior  to  include  enforcement  as  a 
delegable  activity.  It  is  not  specifically 
prohibited  in  the  Act.  Enforcement  is  an 
integral  part  of  the  inspection  process 
that  is  the  subject  of  delegations. 
Requiring  enforcement  by  separate 
Federal  personnel  would  be  wasteful 
and  fragment  the  program.  Fiu'ther,  it 
would  be  needlessly  burdensome  upon 
the  industry  to  subject  operators  to 
inspection  by  one  agency  and 
enforcement  by  another.  The  comment 
is  not  adopted  in  the  final  rulemaking. 

Section  3191.1-3 — Action  Upon  Petition 

One  comment  addressed  this  section, 
stating  that  paragraph  (c)  implies 
piecemeal  regulation  that  will  result  in 
duplication  and  additional  burdens  on 
operators  and  the  oil  industry.  Actually, 
this  paragraph  expressly  provides  for 
coordination  between  delegated  and 
non-delegated  functions  to  avoid 
unreasonable  burdens  on  lessees.  The 
section  is  adopted  as  proposed. 

Section  3191.1-4 — Public  Hearing  on 
Petition 

One  comment  urged  that  the  notice  of 
proposed  delegation  published  in  the 
Federal  Register  contain  all  the 


information,  terms,  and  provisions  of  the 
proposed  delegation  in  order  to  allow 
public  and  industry  scrutiny  of  the  entire 
matter  before  such  delegations  are 
implemented.  This  comment  is  adopted 
in  the  final  rulemaking,  which  has  been 
amended  to  make  it  clear  that  the 
proposed  delegations  will  be  published 
in  full  in  the  Federal  Register,  with  an 
opportunity  for  public  comment. 

Section  3191.2 — Terms  of  Delegation 

One  comment  stated  that  this  section, 
particulary  paragraphs  (f)  through  (i). 
would  cause  inconsistent  actions  and 
confusion  for  States,  operators,  and  the 
oil  and  gas  industry,  if  abused.  The 
comment  conceded  that  the  intent  of  the 
section  appears  meritorious.  The 
Department  of  the  Interior  will  monitor 
all  delegations  as  part  of  its  oversight 
program,  insuring  that  States  do  not 
abuse  their  delegated  authority. 

Section  319U — Termination  and 
Reinstatement 

One  comment  stated  that  there  is  no 
statutory  provision  for  a  State  to  submit 
a  correction  plan  for  deficiencies  in 
delegation  programs,  as  provided  for  in 
9  3131.3-l(d),  and  no  statutory  provision 
for  reinstatement  of  a  terminated 
delegation,  as  provided  for  in  {  3191.3-2. 
The  comment  stated  that  these 
provisions  could  result  in  delays  and 
extensions  that  could  burden  lessees. 
The  Department  of  the  Interior  has 
determined  that  there  should  be  a 
mechanism  for  correction  deficiencies  in 
a  State  program  before  permanently 
revoking  the  delegation  of  authority. 
Therefore,  a  policy  decision  was  made 
to  allow  States  to  correct  deficiencies. 
The  requirement  in  S  3191.3-2(b)  that  a 
State  be  fully  capable  of  resuming  the 
activities  carried  out  under  the 
delegation  will  reduce  movement  of  the 
program  back  and  forth  between  the 
Federal  and  State  agencies. 

Editorial  changes  have  been  made  as 
necessary. 

The  principal  authors  of  this  final 
rulemaking  are  Susan  Peppemey  and 
Stephen  Spector  of  the  Energy  and 
Minerals  Staff,  assisted  by  the  staff  of 
the  Division  of  Legislation  and 
Regulatory  Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
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mu|or  rule  under  Executive  Order  12291 
and  that  it  will  nut  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  W  setj.]. 

This  rulemaking  will  not  have  a 
Significant  economic  effect  on  the  Sl.itcs 
involved  because  they  will  be 
reimbursed  for  costs  mcurred  as 
required  by  the  Federal  Oil  and  Gas 
Royalty  Management  A(  t  of  19fl2. 

This  final  rulemaking  will  not  have  a 
major  impact  on  Federal  and  Indian 
lessees.  Much  of  the  information 
required  by  State  regulatory  agencies 
from  a  lessee  or  operator  is  essentially  a 
duplicate  of  that  presently  required  by 
the  United  States.  In  addition,  under  the 
existing  system,  a  lessee  or  operator  is 
often  required  to  comply  with  2  sets  of 
operating  regulations  and  is  subject  to 
twice  the  regulatory  presence.  The 
reduction  in  duplication  of  effoit  by 
State  and  Federal  Governments 
resulting  from  this  final  rulemaking 
should  result  in  less  burdensome 
conditions  for  a  lessee  or  operator 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  srq. 
The  information  collection  requirements 
contained  in  43  CFR  Part  3190  require 
fewer  than  10  responses  annually.  Of 
the  29  States  eligible  to  participate  in  the 
delegation  of  authonty  or  cooperative 
agreement  programs  authorized  by  this 
part,  only  2  States  have  expressed 
interest  in  a  delegation  of  authority  and 
only  1  State  has  expressed  interest  in  a 
cooperative  agreement.  The  Bureau  of 
l^nd  Management  currently  has  non- 
funded  cooperative  agreements  with  3 
Indian  Tribes  and  has  received 
indications  of  interest  from  3  additional 
Tribes.  Therefore,  if  is  anticipated  that 
participants  in  any  of  the  programs 
authorized  by  this  part  will  be  less  than 
10  annually. 

List  of  Subjects  in  43  CFR  Part  3190 

Administrative  practice  and 
procedure,  Government  contracts. 
Indian  lands — mineral  resources. 
Intergovernmental  relations,  Mmeral 
royalties.  Oil  and  gas  production.  Public 
lands — mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.].  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351-359). 
the  Act  of  March  3. 1909,  as  amended 
(25  use.  396).  the  Act  of  May  11,  1938. 
as  amended  (25  U.S.C.  396a-396q).  the 
Act  of  February  19,  1891.  as  amended 
(25  U.S.C.  397).  the  Act  of  May  29,  1924 
(25  U.S.C.  398),  the  Act  of  March  3,  1927 


(25  U  S.C.  398«-398e).  the  Act  of  June  30, 
1919.  as  amended  (25  U.S.C.  399),  and 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701 
ct  seq  ].  Group  3100  Subchapter  C. 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  3190  as  set  forth 
below: 

M.ty  II.  tm? 
].  Steven  G  riles. 

Assmtiiiit  Secretary  oflhi'  /nU-nor. 

PART  3190— DELEGATION  OF 
AUTHOWmr.  COOPEHATIVE 
AGREEMENTS  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION 

Subpart  3190— 0«l««atk>n  of  Autttortty. 
Coop«rat>v«  AgrcMMnU  and  Contracts  tor 
Oil  and  Gaa  InspactkMw;  G«n«rai 

Sec 

3190  (VI      Purpoe*- 

:n9U0-3     Authority . 

3190.0-4     Ob)ec1ive. 

3190O-5     Definition*. 

3190  0-7     Crou  referencet. 

3190  1     Proprietary  data. 

3190  2     Recordkeeping,  fundiivj  and  audit. 

3190,2-1     Recordkeeping. 

31902-2     Funding. 

3190  2-3     Audit. 

3190  3     Shannjn  of  civil  penalties 

Subpart  3191— Oalagatlon  of  Autttority 

31911  PetiUon  fordelesation. 
31911-1     Petition. 

3191  1-2     Eligibility 

3191  1-3     Action  upon  petition. 
3191  1-4     Public  hearing  on  pptition. 

31912  Terms  of  delegation 

3191.3    Termination  and  rfins'atement. 
3191:^1     Termmatioa 
3191  3-2    RemtlaleiDenl. 
31914     Standards  of  delegation. 
3191  5     Delegation  for  Indian  lands. 
31915-1     Indian  lands  included  in 

delegation 
3191  S-2     Indian  lands  withdrawn  from 

delegation. 
Authority:  The  Mineral  Leaginj?  Act  of  1920. 
us  amended  and  supplemented  (30  U  S  C.  181 
et  s«7  ).  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C.  351- 
359).  the  Act  of  March  3.  1909.  as  amended 
(25  use.  390).  the  Act  of  May  11.  1938.  as 
amended  (25  U  S  C  3«J6«-396q).  the  Act  of 
February  18,  1891.  as  amended  (25  U.S.C. 
397).  the  Act  of  May  2a  1924  (25  U.S.C.  398). 
the  Act  of  March  3.  1927  (25  U.S.C.  398a- 
398e).  the  Act  of  June  30.  1919.  as  amended 
(25  use.  399)  and  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  US  C 
1^01  etseq  ]. 

Subpart  3190— Delegation  of 
Authority,  Coop«ratlv«  Agr«em«nU 
and  Contracts  (or  Oil  and  Gas 
Inspections;  General 

§  3190.0-1     Purpos*. 

The  purpose  of  the  part  is  to  provide 
procedures  for  approval,  implementation 


and  administration  of  delegations  of 
authority,  cooperative  agreements  and 
contracts  for  inspection,  enforcement 
and  investigative  activities  related  to  oil 
and  gas  production  operations  on 
Federal  and  Indian  lands  under  the 
provisions  of  the  Federal  Oil  and  Gas 
Royally  Management  Act  of  1982  (30 
U.S.C.  1701  et  seq). 

§3190i)-3    Authority. 

The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C  1701 
et  seq./. 

§  3190.0-4    Obiactlve. 

The  objective  of  this  part  is  to  assure 
that  delegations  of  authority, 
cooperative  agreements  and  contracts 
as  provided  for  under  the  Federal  Oil 
and  Gas  Royalty  Management  Act  are 
carried  out  in  accordance  with  the 
provisions  of  the  Act  and  this  title. 

§3190.0-5     Dcfintttons. 
As  used  in  this  part,  the  term: 

(a)  "Inspection"  means  the 
examination  of  oil  and  gas  lease  sites, 
records  or  motor  vehicle  documentation 
by  an  authorized  representative  of  the 
Secretary  of  the  Interior  to  determine  if 
there  is  compliance  with  applicable 
regulations.  Onshore  Oil  and  Gas 
orders,  approvals.  Notices  to  Lessees 
and  Operator*,  approvals,  other  written 
orders,  the  mineral  leasing  laws,  and  the 
Federal  Oil  and  Gas  Royalty 
Management  Act. 

(b)  "Investigation"  means  any  inquiry 
into  any  action  by  or  on  behalf  of  a 
lessee  or  operator  of  a  Federal  or  Indian 
lease,  or  transporter  of  oil  from  such 
lease. 

(c)  "Contractor"  means  any 
individual,  corporation,  association, 
partnership,  consortium  or  joint  venture 
who  has  contracted  to  carry  out 
activities  under  this  part. 

(d)  "Enforcement"  means  action  taken 
by  an  authorized  representative  of  the 
Secretary  in  order  to  obtain  compliance 
with  applicable  regulations.  Onshore  Oil 
and  Gas  Orders.  Notices  to  Lessees  and 
Operators,  approvals,  other  written 
orders,  the  mineral  leasing  laws,  and  the 
Federal  Oil  and  Gas  Royalty 
Management  Act. 

(e)  "Indian  lands"  means  any  lands  or 
interests  in  lands  of  an  Indian  tribe  or 
an  Indian  allottee  held  in  trust  by  the 
United  States  or  which  is  subject  to 
Federal  restriction  against  alienation, 
including  mineral  resources  and  mineral 
estates  reserved  to  an  Indian  tribe  or 
Indian  allottee  in  the  conveyance  of  a 
surface  or  nonmineral  estate,  except 
that  such  term  does  not  include  any 
lands  sullied  to  the  provisions  of 
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section  3  of  the  Act  of  June  28,  1906  (34 
Slat.  539). 

(f)  "Proprietary  data"  means 
information  obtained  from  a  lessee  that 
constitutes  trade  secrets,  or  commercial 
or  nnancial  information  that  is 
privileged  or  confidential,  or  other 
information  that  may  be  withheld  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)). 

§3190.0-7    Cross  references. 

(a)  25  CFR  211.18;  212.24:  213.34. 

(b)  30  CFR  Part  229. 

(c)  43  CFR  Part  3180. 

§  3190.1    Proprtatary  data. 

With  regard  to  any  data  or 
information  obtained  by  a  State,  Indian 
tribe  or  individual,  whether  under  a 
delegation  of  authority,  cooperative 
agreement  or  contract,  the  following 
applies: 

(a)  Proprietary  data  shall  be  made 
available  to  a  S4ate  or  Indian  tribe 
pursuant  to  a  cooperative  agreement 
under  the  provisions  of  30  U.S.C.  1732  if 
such  State  or  Indian  tribe: 

(1)  Consents  in  wnting  to  restrict  the 
dissemination  of  such  information  to 
such  persons  directly  involved  in  an 
investigation  under  30  U.S.C.  1732  who 
need  the  information  to  conduct  the 
investigation: 

(2)  Agrees  in  writing  to  accept  liability 
for  wrongful  disclosure; 

(3)  In  the  case  of  a  State,  the  State 
demonstrates  that  such  information  is 
essential  to  the  conduct  of  an 
investigation  or  to  litigation  under  30 
U.S.C.  1734;  and 

(4)  In  the  case  of  an  Indian  tribe,  the 
tribe  demonstrates  that  such 
information  is  essential  to  the  conduct 
of  an  audit  or  investigation  and  waives 
sovereign  immunity  by  express  consent 
for  wrongful  disclosure. 

(b)(1)  Any  person  or  State  that  obtains 
proprietary  data  pursuant  to  a 
delegation  of  authority,  cooperative 
agreement  or  contract  under  this  part  is 
subject  to  the  same  provisions  of  law 
with  respect  to  the  disclosure  of  such 
Infbnnation  as  would  apply  to  any 
officer  or  employee  of  the  United  States. 

(2)  Disclosure  of  proprietary  data 
obtained  pursuant  to  a  delegation  of 
suthority,  cf)operative  agreement,  or 
contract  undar  this  part  may  not  be 
aunpclled  under  State  law. 

}  31MJ    Racordkaaping,  funding  and 
audit 

§  3190.2-1    Racordkeeptng. 

(a)  Records  and  accounts  relating  to 
activities  under  delegations  of  authority, 
cooperative  agreements  or  contracts 
shall  be  identified  in  the  delegation, 
cooperative  agreement  or  contract. 


(b)  All  records  and  other  materials 
relating  to  a  delegation  of  authority, 
cooperative  agreement  or  contract  shall 
be  maintained  by  the  State,  Indian  Tribe 
or  contractor  for  a  period  of  6  years  from 
the  date  they  are  generated  or  such 
other  period  as  may  be  specified  in  the 
delegation,  cooperative  agreement  or 
contract. 

§3190.2-2    Funding. 

(a)  States  and  Tribes  shall  provide 
adequate  funding  for  administration  and 
execution  of  activities  carried  out  under 
a  delegation  or  cooperative  agreement. 

(b)  Reimbursement  for  allowable 
costs  incurred  by  a  State,  Indian  tribe  or 
contractor  as  a  result  of  activities 
carried  out  under  a  delegation  of 
authority,  cooperative  agreement  or 
contract  shall  be  as  negotiated,  with  the 
following  limitations: 

(1)  Up  to  100  percent  for  a  delegation 
of  authority;  or 

(2)  Up  to  50  percent  for  a  cooperative 
agreement. 

(c)  Funding  shall  be  subject  to  the 
availability  of  funds. 

(d)  States,  Indian  tribes  or  contractors 
shall  maintain  financial  records  relating 
to  the  funds  received  and  expended 
under  a  delegation  of  authority, 
cooperative  agreement  or  contract  as 
specified  in  the  delegation  of  authority, 
cooperative  agreement  or  contract. 

(e)  Reimbursement  shall  be  at  least 
quarterly  and  only  shall  be  made  upon 
submission  of  an  invoice  or  request  for 
reimbursement  to  the  authorized  officer. 

§  3190.2-3     Audit 

In  maintaining  financial  records 
relating  to  the  funds  received  and 
expended  under  a  delegation  of 
authority,  cooperative  agreement,  or 
contract,  States,  Indian  tribes  and 
contractors  shall  comply  with  generally 
accepted  accounting  principles  and 
audit  requirements  established  by  the 
Department  of  the  Interior  and  Bureau  of 
Land  Management. 

§3190.3    Sharing  of  cMI  penalties. 

Fifty  percent  of  any  civil  penalty 
collected  by  the  United  States  as  a 
result  of  activities  carried  out  by  a  State 
under  a  delegation  of  authority  or  a 
Stale  or  Indian  tribe  under  a  cooperative 
agreement  shall  be  payable  to  that  State 
or  Indian  tribe  upon  receipt  by  the 
United  States.  Such  amount  shall  be 
deducted  from  compensation  due  to  the 
State  or  Indian  tribe  by  the  United 
States  under  the  delegation  of  authority 
or  cooperative  agreement. 


Subpart  3191— Delegation  of  Authority 

§3191.1     Petition  for  delegation. 

§  3191.1-1     Petition. 

The  Governor  or  other  authorized 
official  of  any  eligible  State  may  request 
in  writing  that  the  Director  delegate  all 
or  part  of  his/her  authority  and 
responsibility  for  inspection, 
enforcement  and  investigation  on  oil 
and  gas  leases  on  Federal  lands  within 
the  State  and  on  Indian  lands  within  the 
State  where  the  affected  Indian  tribe  or 
Indian  allottee  has  given  written 
permission  for  such  inspection, 
enforcement  and  investigation.  Requests 
by  a  State  for  delegation  of  other 
activities  may  be  granted  by  the 
Director  with  the  approval  of  the 
Secretary. 

§3191.1-2    Eiiglt>il)ty. 

Any  State  with  producing  oil  or  gas 
leases  on  Federal  or  Indian  lands  may 
request  a  delegation  of  authority. 

§  3191.1-3    Action  upon  petition. 

Upon  request  for  a  delegation  of 
authority,  the  Director  shall  determine  if 

(a)  The  State  has  proposed  an 
acceptable  plan  for  carrjing  out  the 
delegated  activities  and  will  provide 
adequate  resources  to  achieve  the 
purposes  of  30  U.S.C.  1735.  This  plan 
shall,  at  a  minimum: 

(1)  Identify  specific  authorities  and 
responsibilities  for  which  the  S'^te  is 
requesting  a  delegation  of  authonty  and 
whether  it  is  applicable  to  Federal  lands 
only  or  includes  Indian  lands: 

(2)  Provide  evidence  of  written 
oermission  of  the  affected  Indian  tnbe(s) 
or  alloltpe(s)  for  such  lands; 

(3)  Include  specifics  for  canning  out 
the  delegated  activities; 

(4)  Indicate  the  inspector  resources  for 
carrying  out  the  delegated  activities  and 
documentation  of  inspector 
qualifications. 

(5)  Describe  the  proposed  record 
keeping  for  funding  purposes; 

(6)  Detail  the  frequency  and  method  of 
payment;  and 

(7)  Include  copies  of  any  non-Federal 
forms  that  are  to  be  used. 

(b)  The  Slate  has  demonstrated  that  it 
will  effectively  and  faithfully  administer 
the  rules  and  regulations  of  the 
Department  of  the  Interior  in  accordance 
with  the  provisions  of  30  U.S.C.  1735. 

(c)  The  delegation  will  be  earned  out 
in  coordination  with  activities  retained 
by  the  Bureau  so  that  such  delegation 
will  not  create  an  unreasonable  burden 
on  any  lessee. 


Reader  Aids 


Federal  Register 


27184 


Federal  Register  /  Vol.  52.  No.  137  /  Friday.  July  17.  1987  /  Rules  and  Regulations 


§3191.1-4    Public  hearing  on  petition. 

Prior  to  the  granting  of  any  delegation 
of  authority,  the  notice  of  proposed 
delegatioci  .shall  be  published  in  the 
Federal  Register.  The  Federal  Register 
notice  shall  provide  an  opportunity  for  a 
public  hearing  in  the  affected  Stale. 

S  3191.2     Tenns  of  delegation. 

(a)  Delegations  shall  be  continuing, 
contingent  upon  available  funding, 
providing  that  there  is  an  annual  finding 
by  the  Director  that  the  provisions  of  the 
delegation  and  the  mineral  leasing  laws 
are  still  being  carried  out  and  that  the 
requirements  of  5  31911-3  (a),  (b)  and 
(c)  of  this  title  are  still  in  effect. 

(b)  Authority  delegated  to  a  State 
under  this  subpart  shall  not  be 
redelegated. 

(c)  The  State  regulatory  authority 
shall  maintain  sufficient  qualified, 
personnel  to  comply  with  the  terms  and 
purpose  of  the  delegation. 

(d)  Inspection  identification  cards 
shall  be  issued  by  the  authorized  officer 
to  all  certified  Slate  inspectors  for  the 
purpose  of  identifying  the  bearer  as  an 
authorized  representative  of  the 
Secretary.  Identification  cards  remain 
the  property  of  Iho  United  States. 

(e)  The  delegation  shall  provide  for 
coordination  with  designated  offices  of 
the  Bureau  of  I.and  Management,  the 
Minerals  Man.igement  Service,  and. 
where  appropriate,  the  Bureau  of  Indian 
Affairs,  Forest  Service,  and  other 
surface  management  agencies. 

(f)  The  delegation  shall  provide  for 
annual  program  review. 

Ig)  The  delegation  shall  provide  for 
annual  budget  and  program  reporting  in 
conjunction  with  the  Federal  Budget 
process. 

(h)  The  Director  reserves  the  right  to 
make  inspections  on  Federal  and  Indiari 
leases  inspected  by  a  State  under  this 
subpart  for  the  purpose  of  evaluating  the 
manner  in  which  the  delegation  is  being 
carried  out. 

(i)  The  Director  reserves  the  right  to 
act  independently  to  carry  out  his/her 
responsibilities  under  the  law. 

§3191.3    Termination  and  reinstatement 

§3191.3-1     Termination. 

(a)  The  delegation  may  be  terminaled 
hy  mutual  wntten  consent  at  any  time. 

(b)  The  Director  may  revoke  a 
delegation  if  it  is  determined  that  the 
Slate  has  failed  to  meet  the  minimum 


standards  for  complying  with  the 
delegated  authonty. 

(c)  Prior  to  any  action  to  revoke  a 
dfHegation,  the  Director  shall  notify  the 
Slate  in  writing  of  the  deficiencies  in  the 
program  leading  lo  such  revocation. 

(d)  Upon  notification  of  intent  to 
revoke  a  delegation,  the  Stale  shall  have 
30  days  to  respond  with  a  plan  lo  correct 
the  cited  deficiencies.  If  the  Director 
determines  that  the  plan  of  correction  is 
acceptable,  the  Director  shall  then 
approve  the  plan  and  specify  the 
timeframe  within  which  the  cited 
deficiencies  shall  be  corrected. 

(e)  In  the  event  the  Director  makes  a 
determination  to  revoke  a  delegation  of 
authority,  the  Slate  shall  be  provided  an 
opportunity  for  a  hearing  prior  lo  final 
action. 

S  3 1 9 1 .3-2    Reinstatement 

Termmaled  delegations  of  authority 
may  be  reinstated  as  set  out  below; 

(a)  For  a  delegation  terminated  by 
mutual  consent  under  S  3191.3-l(a)  of 
this  title,  the  State  shall  apply  for 
reinstatement  by  filing  a  petition  with 
the  Director,  who  shall  determine 
whether  such  reinstatement  should  be 
granted. 

(b)  For  a  delegation  of  authority 
revoked  by  the  Director,  the  State  shall 
file  a  petition  requesting  reinstatement. 
In  applying  for  reinstatement,  the  State 
shall  provide  written  evidence  that  it 
has  remedied  all  defects  for  which  the 
delegation  was  revoked  and  that  It  is 
fully  capable  of  resuming  the  activities 
carried  out  under  the  delegation.  Upon 
receipt  of  the  petition,  the  following 
actions  shall  be  taken: 

(1)  The  authorized  officer,  after  review 
of  the  petition,  may  recommend 
approval  of  the  reinstatement  but  shall 
provide  proof  that  the  deficiencies  have 
been  corrected  and  that  the  State  is  fully 
capable  of  carrying  out  the  delegation. 

(2)  The  Director  shall  review  the 
petition  and  the  recommendation  of  the 
authorized  officer  and  may  approve  the 
reinstatement  of  a  delegation  upon  a 
determination  that  the  findings  of  the 
authorized  officer  arc  acceptable. 

§3191.4    Standards  of  delegation. 

(a)  The  Director  shall  establish 
minimum  standards  to  be  used  by  a 
Stale  in  carrying  out  activities 
established  in  the  delegation. 

(b)  The  delegation  shall  identify 
functions,  if  any.  that  are  to  be  carried 
out  jointly. 


(c)  A  delegation  shall  be  made  in 
accordance  with  the  requirements  of 
this  section. 

(d)  Copies  of  delegations  shall  be  on 
file  in  the  Washington  Office  of  the 
Bureau  and  shall  be  available  for  public 
inspection. 

{3191.5    Detegatlon  for  Indian  lands. 

§  3191.5-1     Indian  lands  Included  In 
deiegatton. 

(a)  No  activity  under  a  delegation 
made  under  this  subpart  may  be  carried 
out  on  Indian  lands  without  the  written 
permission  of  the  affected  Indian  tribe 
or  allottee. 

(b)  A  State  requesting  a  delegation 
involving  Indian  lands  shall  provide,  as 
evidence  of  permission,  a  written 
agreement  signed  by  an  appropriate 
ofncial(s)  of  the  Indian  tribe  for  tribal 
lands,  or  by  the  individual  allottee(s)  or 
their  representative(s)  for  allotted  lands. 
The  agreement  shall  at  a  minimum 
specify  the  type  and  extent  of  activities 
to  be  carried  out  by  the  State  under  the 
agreement  and  provisions  for  State 
access  to  carry  out  the  specified 
activities. 

(c)  Delegations  covering  Indian  lands 
shall  be  separate  from  delegations 
covering  Federal  lands. 

i  3191.5-2    Indian  lands  wltftdrawn  from 
delegation. 

(a)  When  an  Indian  tribe  or  allottee 
withdraws  permission  for  a  Slate  lo 
conduct  inspection  and  related  activities 
on  its  lands,  the  Indian  tribe  or  allottee 
shall  provide  written  notice  of  its 
withdrawal  of  permission  lo  the  Stale. 

(b)  Immediately  upon  receipt  of  a 
notice  of  withdrawal  of  permission,  the 
Slate  shall  provide  written  notification 
of  said  notice  to  the  authorized  officer, 
who  immediately  shall  lake  all 
necessary  action  lo  provide  for 
Inspection  and  enforcement  activities  on 
the  affected  Indian  lands. 

(c)  No  later  than  120  days  after  receipt 
of  a  notice  of  withdrawal  of  permission 
draw  from  an  Indian  tribe  or  allottee, 
the  delegation  on  the  lands  covered  by 
the  notice  shall  terminate. 

(d)  Upon  termination  of  a  delegation 
covering  Indian  lands,  appropriate 
changes  in  funding  shall  be  made  by  the 
authorized  officer. 
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271 25612.26537 


47  CFR 


605.. 


.26685 
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25206.  25361,  25589,  25591, 

25965,  26296.  26471,  26472. 

26663-26665,  26945,  26946, 

26948,  26949 

71 26141 

97 24985.  26950 

Propo— d  Rut**: 

Ch.  1 25886.  26020 

39     25022-25028.  25236- 

25239.  25606,  26021.  26022. 

26348. 26349, 26484 

71      25029,  25240.26023, 

261 53.  26350.  26351 .  26485- 

26497 

75      25241-25244,  25607. 

25610 


241  

26498 

1245   

24477 

1251  

25124 

15  CFR 

4 

371  

26951 

26953 

399  

25207 

960  

26966 

16  CFR 

PropoMd  fM—:. 

13  

26534 

17  CFR 

9 _ 

201 

„ 25362 

25208 

PfOpOMMI  HUMS: 

200 

240     

25124 

25245 

18  CFR 

11  

25208 

35 

24987 

272..„ 

273  

26473 

26473 

389 

24987 

1310 
Propoaad  Rutoa: 

4    

25592 

25246 

12 

26246 

154 

26530 

157 

26530 

260 

25630 

284    

, 25530 

19  CFR 

4 

26141 

6 

10 

18 

26141 

.24444.  26141 
26141 

19 

26141 

24  

, 26297 

54 

26141 

123  

26141 

141 

143 

..24444.  26141 
26141 

144 „ 

26141 

145   

26141 

148 

24444 

152 

24444 

177 

24444 

PropOMd  Rul**: 

7 

26154 

353 

25246 

354 

25246 

355 

25246 

20  CFR 

404  

.26142.  26954 

626 

.26121 

627  

.26121 

628  



.26121 

629 

.26121 

630  

.26121 

631 

.26121 

725 

26362 

21  CFR 

74   

24583 

81  

177  



24383, 

25209 

178 

.26146. 

26764 

182 

25209 

184 

25209. 
25211. 

25974 

510 

25976 

520 

25211, 
24994, 
24994, 
26212. 
26401 

27108 

522 

25212 

566 

25212 

558 

1316 

24995. 

26299. 
,26955 
.24446 

102  

.26690 

103 

26764 

166 

26764 

181 

26764 

436  . .  . 

25252 

452 

25252 

22  CFR 

503 

26024 

502 

25384, 

, 26156 

612 

.25030 

711  

.26124 

1610 

26124 

24  CFR 

0 

. 27110 

14 

.27124 

20  

.27124 

511  

. 25693 

888  

.24446 

26  CFR 

1  

601 

24683 

. 24996 

.  26667 
26667 

602 

24996 
25036 

.  26667 

1 

26122 

602 

26036 

2«CFR 

0 

.24447 

8  

.24448 

1 1 

24448 

42 

. 24449 

ri  upo— d  Rut**: 

16  

24533 

2«CFR 

103 

25213 

516 

24894 

.  26121 

1601 

.26966 

2644 

.  25007 

2676 

26475 

PrepoMd  RuIm: 

100 

.25124 

102 

.27012 

103 

.25142 

1910 

26776 

1926 

.26776 

30  CFR 

57  24924 

218  24450 

917 26299 

936 26959 

938 26300 

946 26972 

Propo— d  Rut**: 

57 26352 

202 25887 

203 25887 

206 25887 

212 26887 

218 25887 

914 25887 

915 25888 

917 26158,  26159 

935 25386.  26387 

938 25037 

31  CFR 

1 26302 

545 25576 

32  CFR 

43  25008 

63 25216 

286 25976 

292a 25216 

662 26861 

760 26595 

751  25595 

757  25595 

1602 24453 

1606 24453 

1609 24453 

1618 24453 

1621  24453 

1624 24453 

1630 24453 

1633 24463 

1636 24453 

1639 24463 

1642 24453 

1 648 „ 244  53 

1651  24463 

1663 24463 

1667 24453 

1698  24463 

IVopO— d  Rut**: 

276  26692 

277 26693 

33  CFR 

3 25216 

25 26216 

47 25216 

72   25216 

80 26216 

100     26216.  26673.  26675 

110  25864.  26146 

117     26372-25374,26341, 

26676 
165     25216,  25376,  26147. 

26675 

174  26216 

Propo— d  Rut**: 

117  26389.  25391 

140 25392 

143 25392 

165 26703 

166 25039 

34  CFR 

11 25152 


32 

24956 

206 

24918 

230  

26918 

235 

26922 

237 

26466 

270 

24962 

271 

24962 

272 

24962 

319 

25830 

320 

26656 

35  CFR 

257   

26001 

3«CFR 

800  

26376 

902 

26677 

Proposed  Hulss: 

1150 

26534 

1208 

25124 

3«CFR 

36 

Pfopossd  Rutsftc 

8a 

26342 

26356 

15  

25124 

17  

25254 

21 

40  CFR 

50 

61 

.  25736.  26026 

.24634.  26401 

24672 

62 24672. 

53 

26010.  26148. 
26401.26973 

24724 

58  

24736 

141    

26690 

142     

26690 

146      

26342 

180 

26602 

228 

25008 

260   

25760 

261 

.25760.  26012 

262 

25760 

264 

265 

.25760.  25942 

25760 

268 

25760 

270 

271 25760 

272 

.25760.  26942 

.  26013.  26476 

26013 

421    

25552 

795   

24460 

796     

26160 

797 , 

26150 

798 

26150 

799     24460. 

25219,  26477. 
26982 

Propo**d  Rut**; 

22 

25265 

60  

.24670.  24716 

51  

26404 

52 

24716. 

26266.  26404. 

26413.26419.26421. 

26424 

,  26427,  26428. 

26431 

,  26435.  26439. 
26634.27016 

60 

25399 

81  

26410 

141 

25720 

180 

26536 

260 

.25612.  26537 

261.  . 

..25612.  26537 

264 

..25612.  26637 

265 

..25612,  26537 

266 

..26612.  26637 

270 

..25612.  26537 

271 25612.26537 

305 26160 

306 26160 

370 26357 

372 25040 

761 2S838 

763 25041 

41  CFR 

101-5 „..26150 

101-40 26151 

101-43 26152 

42  CFR 

57 26122 

413 26152 

Propo**d  Rul**: 

405 24752 

412 25613 

442 24482 

43  CFR 

4 26344 

2800 25802.25811 

3190 27180 

3430 25794 

5440 26962 

Pr0p099Q  lllMS! 

3480 25887 

8340 27017 

44  CFR 

64 26679 

67 26983 

Propo**d  Rut**: 

16 25124 

61 24466 

361 25357 

45  CFR 

Ch.  II 25603 

Ch.  Ill 25603 

Ch.  IV 25603 

Ch.  X 25603 

689 24470-24472 

PropoMd  nlll#K 

73 25408 

46  CFR 

502 27001 

503 27001 

550 26477 

rropossd  RuNm: 

2 25409 

27 25890 

31 25409 

34 25409 

58 25409 

71 25409 

76 25409 

91 - 25409 

95 25409.26121 

107 25409 

108 25409 

109 25409 

146 25409 

147 25409 

167 25409 

176 25409 

181 25409 

189 25409 

193 _....  25409 

586 26027 

588 26537 


47  CFR 

1 25865.  26681 

61 26681 

68 26681 

73 ^4484.  25226-25228. 

2S603, 25865-25868. 26683 

74...„ 25603.  25865 

76 „ - 25865 

78 - 25865 

80 27002 

1 25261 

2. 25613 

15 25613 

22 26704 

25..- 26538 

43 26704 

67 „ 25263 

73 24473.  25264.  25892. 

25893.26162.26356- 

26360. 26539, 26540, 

27019 

76. „ 26162 

87 26360 

90 25265 

48CFR 

21 5 - 26345 

235 24485 

252. - 26345 

Prop09MJ  RuIm: 

1 5.. 26446 

52 „ 26448 

204....„ _..- 24485 

205 - 24485 

206 24485 

215 _,..  26383,  27019 

21 9.... 24485 

245 25614 

252 24485.  27019 

253 25614 

1804 25417 

1805 26705 

1812. _..  2541 7 

1815 26705 

183Z 25417 

1 842 - - 2541 7 

1 845 -..  26541 

1847 25417 

1852 25417.  26541 

1 870..„ 26705 

49  CFR 

1 71 24473 

173 _ 25340 

1 1 30 „ 26479 

1313 25228 

173 25342.  26932 

177 26928.26932 

1 78 -..  26027 

390 - 26278 

391 — 26278 

392 26278 

393 _ _ 26278 

394 26278 

396 26278.  26289 

396 26278 

397 __ 26278 

580 - 27022 

50  CFR 

17„ 25229.  25376.  25522 

215 26479 

285 „ _..  25011 

603 26685 


605 

26685 

642 

25012 

652 

25014 

661 „.. 

674 

675 _. 

.25605, 

,  26013.  27004 
.26014.26482 
25232 

Propo#Ml 
13 

Rul**: 

26030 

17 24485,  25265-25275. 

25523. 26030-26040. 26164 
20 25170.  25419 

21 

26030 

23 

.26043.  26049 

80  

26660 

226 

....„ 26541 

649 

27031 

650 

25041 

652 

....„ 25042 

658 

26051 
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Agricultural  Marketing  Service 

PROPOSED  RtJLES 

Celei7  grown  in  Florida,  27204 
Milk  marketing  orders; 

Iowa,  27217 

Nebraska-Western  Iowa,  27216 

Ohio  Valley  et  al„  27205 

Agricultural  Stabilization  and  Conservation  Service 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 
Tobacco,  27203 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Agricultural 

Stabilization  and  Conservation  Service 
NOTICES 
Meetings: 

Rural  Development  National  Advisory  Council.  27233 

Air  Force  Department 

NOTICES 

Procurement: 
Contracts — 
Activities  for  possible  conversion,  27239 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Biological  defense  research  program;  scoping  meeSing, 
27239 

Benefits  Review  Board,  Labor  Department 

RULES 

Organization,  and  practice  and  procedure,  27288 

PROPOSED  RULES 

Practice  and  procedure,  27300 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 
South  Carolina,  27225 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  Minority  Business  Development 

Agency:  National  Oceanic  and  Atmospheric 
Administration 

Commission  on  Education  of  the  Deaf 

NOTICES 

Meetings,  27238 

Committee  for  the  Implementation  of  TextHe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles; 

Yugoslavia.  27239 
Export  visa  requirements:  certification,  waivers,  etc: 

Pakistan,  27239 


Commodity  Futures  Trading  Commission 

RULES 

Exchange  disciplinary,  access  denial,  and  other  adverse 
actions;  Commission  review 
Correction,  27286 
Hedging;  definition  clarification.  27195 

Consunter  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  27284 

Deaf,  Commission  on  Education  of  the 

See  Commission  on  Education  of  the  Deaf 

Defense  Department 

See  Air  Force  Department;  Army  Department 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Acetyl-alpha-methylfentanyl.  etc. 
Correction.  27198 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  State  Chemical  Co.  Inc..  27267 
(2  documents) 

Education  of  the  Deaf  Commission 

See  Commission  on  Education  of  the  Deaf 

Energy  Department 

See  Federal  Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Ambient  air  quality  surveillance  for  particulate  matter 
(PM  10) 
Correction,  27286 
Hazardous  waste  program  authorizations; 
Maryland  et  al,:  compliance  schedule,  27198 
Minnesota,  27199 
PROPOSED  RULES 
Superfund  program: 
Toxic  chemical  release  reporting;  community  right-lo- 
know.  27226 

NOTICES 

Health  risk  assessment:  guidelines,  etc.: 

Trichloroethylene  and  dichloromethane,  27257 
Meetings: 

Science  Advisory  Board.  27257.  27258 
(2  documents) 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  27258,  27259 
(2  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents 
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Federal  Aviation  Administration 

RULES 

Airworthiness  ciircctives; 
[J(.-ll.  27191,  271 ')2 
(2  documents) 
DeHaviUand.  27194 
Lockheed,  2719;) 
Airworthiness  slnndards.  etc.: 

OMAC  Model  Laser  3t)0  Series  Airplanes;  special 
conditions,  27189 
PROPOSED  RULES 

Airworthiness  standards,  etc.: 

Ballistic  Recovery  System,  Inc.;  special  conditions,  27222 
DeVore  Model  1(X)  Series  Airplanes;  special  conditions, 

27219 
Petersen  Aviation,  Inc.  (modified  Cessna);  special 
conditions.  27223 
Noise  standards: 

Civil  aircraft  powered  by  advanced  turboprop  (propfan) 
engines;  noise  and  emission  standards,  27304 
Transition  areas.  27224 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Kloor  proximity  emergency  escape  path  marking,  27280 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  27284 
Natural  gas  certificate  filings: 

Southern  Natural  Clas  Co.  et  al.,  27240 
Applications,  hearings.  dt'trrnnDutior.s.  etc.: 

ANR  F'lpelme  Co.,  27248 

Chevron  Natural  Cas  Services,  Inc  ,  27247 

Maxus  Kxploration  Co.  et  al  ,  27247 

Mobil  Oil  Kxploration  &  Producing  Southeast  Inc.,  27247 

Natural  Gas  Pipeline  Co.  of  America,  27248 

Northwest  Marketing  Co..  27249 

Panhandle  Eastern  Pipe  Line  Co.,  27250 

Pennzoil  Gas  Marketing  Co.,  27250 

SP:MC0  Energy  Services.  Inc..  27250 

Williams  Gas  Marketing  Co..  27251 

Federal  Higtiway  Administration 

RULES 

Motor  carrier  safety  regulations: 

Driving  of  motor  vehicles;  out  of  service  criteria,  27200 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Eederal  Savings  and  Loan  Insurance  Corporation: 
Insured  institutions — 

Assets  classification,  27218 
Insured  institutions  and  service  corporations;  appraisal 
policies  and  practices.  27219 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  27261 

Federal  Mine  Safety  and  Healtti  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  27284 
Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives,  27281 
Applications,  hearings,  di'tt'rnnnations.  etc.: 

Buchel  Bancshares,  Inc.,  272B2 


County  Bancorporation,  Inc.,  el  al,  27262 
First  Colonial  Bankshares  Corp  .  27263 
First  Wachovia  Corp.  et  al..  27263 
Moore,  Ronald  ).,  27262 

Financial  Management  Service 

St'e  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
American  Agricultural  Insurance  Co..  27282 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Pitchers  thistle.  27229 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Monensin,  27197 
NOTICES 

Food  additive  petitions: 

Phillips  Petroleum  Co..  27263 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  detorminatkws.  etc.: 
Michigan — 

Chrysler  Plant,  27234 
Ohio 

General  Motors  Plant,  27233 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 

Home  health  agency  costs  per  visit:  schedule  of  limits; 
correction,  27286 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements: 
Family  medicine — 
Graduate  training,  27264 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  27255,  27256 

(2  documents) 
Decisions  and  orders,  27251-27254 
(3  documents) 
Remedial  orders: 

Objections  filed.  27256 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 
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International  Trade  Administration 

NOTICES 

Antidumping; 
Television  receivers,  monochrome  and  color,  from  japan, 
27234 

Justice  Department 

See  also  Drug  Enforcement  Administration 
NOTICES 

Pollution  control;  consent  judgments: 
EASCO  Corp.,  27266 
Rochester.  MN,  27266 
Silverman-Corf,  Inc.,  27266 

Lat>or  Department 

See  Benefits  Review  Board,  Labor  Department; 

Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

PROPOSED  RULES 

Grazing  administration: 
Livestock  grazing  on  public  lands,  27320 

NOTICES 

Survey  plat  filings: 
Louisiana.  27264 

Maritime  Administrdtion 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
Mercantile  Bank  National  Association,  27282 

Applications,  hearings,  deterwinations,  etc.: 
Sea-Land  Service.  Inc.,  27281 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minority  Business  Development  Agency 

NOTICES 

Minority  business  development  center  program  applications: 
Texas,  27236 
(2  documents) 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings; 

Rulemaking,  research,  and  enforcement  programs,  27282 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  27284 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish,  27202 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Council.  27237 
South  Atlantic  Fishery  Management  Council.  27237 
Western  Pacific  Fishery  Management  Council,  27237 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Huntley  Meadows  Park,  VA,  27265 
Meetings: 

Upper  Delaware  Citizens  Advisory  Council.  27265 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Consumers  Power  Co.,  27267 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Proposed  schedule,  27268 
Meetings;  Sunshine  Act,  27284 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory  Committee. 
27287 

Presidential  Documents 

PROCLAMATIONS 

Imports  and  exports: 
Stainless  and  alloy  steel  imports:  extension  of  temporary 
duty  increase  (Proc.  5679).  27308 
Special  observances: 

United  States  Olympic  Festival-1987  Celebration:  United 
States  Olympic  Festival-1987  Day  (Proc.  5678).  27185 
EXECUTIVE  ORDERS 

Committees;  establishment,  renewals,  terminations,  etc.: 
Executive  Exchange,  President's  Commission  (EO  12602). 

27187 
Presidential  Commission  on  the  Human 

Immunodeficiency  Virus  Epidemic  (EO  12603).  27315 
ADMINISTRATIVE  ORDERS 
Imports  and  exports: 
Steel  import  relief  determination  [Memorandum  of  July 
16.  1987),  27316 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Administrator,  Health  Resources  and  Services 
Administration,  27264 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc..  27269 
Self-regulatory  organizations;  unlisted  trading  privileges: 
Philadelphia  Stock  Exchange.  Inc..  27277,  27278 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Aetna  Life  Insurance  &  Annuity  Co.  et  al..  27270 
Ameri-Fund,  Inc.,  27272 
Equitable  Life  Assurance  Society  of  United  States  et  al., 

27272 
Pan-American  Assurance  Co.  Separate  Account  AAl. 

27277 
Pruco  Life  Insurance  Co.  et  al..  27278 
Steinhardt,  Michael,  et  al.,  27275 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Texas,  27279 
Organization,  functions,  and  authority  delegations: 

Administrator;  order  of  succession,  27279 
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Surface  Mining  Reclamation  and  Enfofcemenl  Office 

NOTICES 

Mcetinj^s: 

Culm  combustion  projects;  abandoned  mine  land 
reclamation  fee  liability.  272H5 

Textile  Agreements  Implementation  Commtttee 

See  Committee  for  the  ImplementHlion  of  Textile 

Aj^reenients 
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Treasury  Department 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5678  of  July  15,  1987 

United  States  Olympic  Festival  -  1987  Celebration 
United  States  Olympic  Festival  -  1987  Day 


|KH   Uo<     87-16516 
Filed  7-16-87.   1^  59  pm| 
Rillinfi  kkIp   3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  this,  the  year  prior  to  the  1988  Olympics,  it  is  fitting  that  we  celebrate  the 
coming  event  throughout  the  United  States  with  appropriate  ceremonies  and 
activities. 

One  such  way  to  recognize  this  major  athletic  event  is  to  join  together  in 
support  of  American  athletes  now  in  training  to  represent  this  great  country  in 
Canada  and  Korea.  Thousands  of  American  athletes  participate  annually  in 
the  Olympic  movement  all  over  the  world.  The  International  Olympic  Games 
are  held  every  4  years  and  are  the  culmination  of  the  skill  and  prowess 
resulting  from  countless  hours  of  work  and  preparation. 

The  United  States  Olympic  Festival  is  an  amateur  athletic  competition  that 
enables  potential  Olympians  to  participate  in  events  identical  to  those  per- 
formed in  the  International  Games.  During  this  Festival,  skills  are  refined  and 
a  camaraderie  is  fostered  among  our  athletes  that  signifies  American  unity 
and  exemplifies  the  spirit  of  the  Olympic  movement.  Some  4,000  athletes. 
trainers,  and  coaches,  in  addition  to  7,000  volunteers  and  more  than  300.000 
spectators,  will  participate  in  the  1987  United  States  Olympic  Festival  in 
Raleigh,  Durham,  Chapel  Hill,  Gary,  and  Greensboro,  North  Carolina. 

In  recognition  of  the  role  the  United  States  Olympic  Festival  plays  in  strength- 
ening America's  place  in  international  competition,  the  Congress,  by  Senate 
Joint  Resolution  138.  has  designated  the  period  beginning  on  July  13,  1987.  and 
ending  on  July  26,  1987.  as  United  States  Olympic  Festival  -  1987  Celebration 
and  July  17,  1987,  as  United  States  Olympic  Festival  -  1987  Day  and  author- 
ized  the  President   to   issue   a   proclamation   in   observance   of  this   event. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  13-July  26,  1987,  as  United  States  Olympic 
Festival  -  1987  Celebration  and  July  17,  1987,  as  United  States  Olympic 
Festival  - 1987  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 


a 


CHAJiAiK. 


Q 


VJL-^ua^<K.^ 
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Presidential  Documents 

Executive  Order  12602  of  July  15,  1987 

President's  Commission  on  Executive  Exchange 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  it  is  hereby  ordered  that  Section  2(b)  of 
Executive  Order  No.  12493  of  December  5,  1984,  as  amended,  is  further 
amended  by  deleting  the  phrase  "90  days"  and  inserting  in  lieu  thereof  the 
phrase  "365  days." 


|(R  Dot    87-16517 
^■|Hd  "-16-87.  1:00  pm| 
B.lling  code  3195-01-M 


THE  WHITE  HOUSE, 
July  15,  1987. 


a 


cnA^f^SiA^ 
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KJ^-^'-IL^O-^^ 
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contains  regulatory  documents  hasMng 
general  appiicabttity  and   legal  effect,   most 
of   whicfi   are   keyed  to  arnl  codified   in 
the  Code  of   Federal   Regulations,   which   is 
put>lished   under   50   titles   pursuant   to   44 
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The  Code  of  Federal  Regulatior»  is  sold 
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Prices  of   new  books  sire  listed   in  the 
first   FEDERAL   REGISTER   issue  Of  each 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

I  Docket  No.  029CE,  Special  Conditions  No. 
23-ACE-28] 

Special  Conditions;  OMAC  Model 
lower  300  Series  Airplartes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

summary:  These  special  conditions  are 
for  the  OMAC  Model  Laser  300  Series 
Airplanes.  The  airplane  will  have  novel 
and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  of  14  CFR  Part  23  of  the 
Federal  Aviation  Regulations  (FAR). 
These  novel  and  unusual  design  features 
include  the  aerodynamic  configuration 
of  the  airplane,  the  location  of  the 
engine  and  propeller,  and  an  outward- 
opening,  main  entry  door  in  the 
pressurized  cabin,  for  which  the 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards. 
These  special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations 
applicable  to  the  OMAC  Model  Laser 
300  Series  Airplanes. 
EFFECTIVE  DATE:  August  19,  1987. 
SUPPIXMENTARY  INFORMATION: 

Background 

On  August  26, 1985,  OMAC,  Inc.,  P.O. 
Box  3530,  Albany,  Georgia  31708,  made 
application  to  the  FAA  for  a  type 
certificate  for  the  OMAC  Model  Laser 
300  Airplane.  The  proposed  type  design 
of  the  OMAC  Model  Laser  300  Airplane 
contains  a  number  of  novel  or  unusual 
design  features  not  envisioned  by  the 


applicable  Part  23  airworthiness 
standards. 

Special  conditions  are  issued,  and 
amended  as  necessary,  as  part  of  the 
type  certification  basis  when  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions  are  issued  in  accordance 
with  §  11.49,  after  public  notice  as 
required  by  §§  11.28  and  11.29(b), 
effective  October  14, 1980,  and  will 
become  part  of  the  type  certification 
basis  as  provided  by  §  21.17(a)(2). 

A  Notice  of  Proposed  Special 
Conditions.  (NPRM),  Notice  No.  23- 
ACE-28,  was  published  in  the  Federal 
Register  on  March  23, 1987  (52  FR  9176). 

Notice  No.  23-ACE-28  identified 
several  design  features  which  the  FAA 
has  found  to  be  novel  or  unusual. 

The  OMAC  Model  Laser  300  Airplane 
has  been  designed  using  new  National 
Aeronautics  and  Space  Administration 
(NASA)  wing  design  technology. 

The  current  provisions  of  §  23.221 
require  spin  testing  for  single-engine 
airplanes  and  satisfactory  recovery 
characteristics  for  either  a  one-turn  spin, 
a  six-turn  spin,  or  the  airplanes  must  be 
shown  characteristically  incapable  of 
spinning.  After  significant  research, 
NASA,  in  cooperation  with  the  General 
Aviation  Manufacturers  Association 
(GAMA),  has  developed  new  wing 
design  technology  which  provides 
airplane  control  characteristics  at 
minimum  flight  speeds  which  they 
believe  are  far  superior  to  current 
airplane  designs.  NASA  and  GAMA 
believe  this  new  wing  design,  commonly 
described  as  a  "partial-span,  drooped 
leading  edge  with  a  sharp 
discontinuity",  provides  considerably 
improved  protection  against  inadvertent 
loss  of  control  at  slow  speeds  than  does 
the  present  §  23.221  requirement  to 
demonstrate  recovery  from  a  one-turn 
spin. 

The  forward-mounted  lifting  surface; 
i.e.,  canard,  of  the  OMAC  Model  Laser 
300  incorporates  aerodynamic  control 
surfaces  which  function  as  elevators  for 
longitudinal  (pilch)  control  of  the 
airplane,  and  which  have  a  significant 
effect  on  the  lift  distribution  of  the  main 
wing. 

Additionally,  the  OMAC  Model  Laser 
300  has  vertical  extensions  at  the  end  of 


each  main  wing  which  act  as  vertical 
stabilizers  and  includes  rudders. 

The  fuselage  design  for  the  OMAC 
Model  Laser  300  incorporates  outward- 
opening  doors  in  the  pressurized  cabm. 
If  this  type  of  door  is  not  properly  closed 
and  locked,  or  if  a  failure  in  the  door  or 
its  locking  mechanism  occurs,  the 
pressure  in  the  cabin  can  blow  the  door 
open,  resulting  in  an  explosive 
decompression  of  the  cabin  and  possible 
injury  to  its  occupants. 

OMAC.  Inc..  has  selected  an  airplane 
configuration  with  a  rear-mounted 
pusher  propeller  which  may  be 
susceptible  to  contact  with  the  runway 
surface  at  the  maximum  pitch  attitude 
attainable  during  takeoffs  and  landings. 

Since  the  aft  location  of  the  propeller 
is  an  unconventional  design  feature, 
passenger  and  ground  personnel  may  be 
less  aware  of  the  proximity  of  the 
propeller  blades. 

Because  of  the  aft  propeller  location, 
ice  shed  from  the  wing  leading  edges, 
engine  air  inlet  duct  inertial  separator, 
and  other  parts  of  the  airplane,  may 
impact  the  propeller  blades.  Impact  of 
shed  ice  fragments  may  have  an  adverse 
effect  on  the  strength  and  fatigue 
characteristics  of  the  propeller. 

Additionally,  because  the  propeller  is 
located  aft  of  the  engine,  if  engine 
exhaust  gases  are  discharged  into  the 
propeller  disc,  exhaust  gases  may 
adversely  affect  the  strength  and  fatigue 
characteristics  of  the  propeller  material. 

The  aft-mounted,  single  turbine  engine 
does  not  permit  the  pilot  to  visually 
detect  an  engine  fire.  Early  detection  of 
a  powerplant  fire  for  a  fuselage  aft- 
mounted,  single  turbine  engine 
installation  is  unlikely  since  the 
installation  is  not  visible  from  the 
cockpit  area. 

Special  conditions  are  nece8sar>' 
because  the  airworthiness  standards  of 
Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  features  of  the 
OMAC  Model  Laser  300  Airplane. 

Type  CertiHcatioD  Basis 

The  type  certification  basis  for  the 
OMAC  Model  Laser  300  Airplane  is  as 
follows:  Part  23.  effective  February  1, 
1965,  as  amended  by  amendments  23-1 
through  23-31  and  §§  23.2  and  23.785  (g) 
and  (h)  as  amended  by  amendment  23- 
32,  effective  December  12.  1985;  Special 
Federal  Aviation  Regulations  (SPAR) 
No.  27.  effective  February  1, 1974,  as 
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amended  by  amendments  27-1  through 
27-4;  Part  36,  effective  December  1. 1969, 
as  amended  by  amendments  36-1 
through  the  amendment  effective  on  the 
date  of  type  certification;  exemptions,  if 
any;  and  the  special  conditions 
amendment  adopted  by  this  rulemaking 
action. 
Discussion  of  Conunenli 

There  was  one  set  of  comments 
received  by  the  FAA  in  response  to 
Notice  No.  23-ACE-28. 

That  commenler  questioned  the  need 
for  the  first  sentence  of  paragraph  (b)  of 
special  condition  No.  1,  suggesting  that 
•'by  implication,  it  has  already  been 
covered  in  paragraph  (a)  with  the 
reference  to  §  23.201."  The  FAA  has 
determined  that  the  speed  reduction  rate 
defined  in  the  first  sentence  of 
paragraph  (b)  is  a  necessary  feature  to 
preclude  rapid  pitch  control  movements 
to  the  stop  at  speeds  higher  than  those 
that  would  result  if  the  included  speed 
reduction  rates  were  used.  Because  the 
special  condition  relies  on  a  time  related 
(seven  second)  demonstration,  the  speed 
reduction  rate  is  necessary  and  must  be 
clearly  defined  in  paragraph  (b). 

The  commenter  suggested  rewording 
of  the  title  of  proposed  special  condition 
No.  6  and  suggested  that  the  shed-ice 
impingement  on  the  propeller  and  the 
exhaust  gas  impingement  on  the 
propeller  to  be  treated  as  separate 
special  conditions.  The  FAA  agrees  and 
has  revised  the  fiaal  special  conditions 
accordingly. 

Conclusion 

This  action  affects  only  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  applies  only  to 
the  series  and  model  of  airplane 
identified  in  these  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft.  Air 
transportation,  and  Safety. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows; 

Auttiority:  Sees.  313(al.  «».  and  603  of  the 
Federal  Aviation  Act  of  l<J5fl:  as  amended  (49 
U  S.C.  1354(a).  1421.  and  1423):  49  U.S.C 
106(k1  (Revised  Pub.  L.  97-449,  lanuary  12. 
1983);  14  CFR  21  16  and  Zl  17;  and  14  U-Tt 
11.2b  and  11.49. 
Adoption  of  the  Special  Conditio*»s 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
for  type  certification  of  the  OMAC 
Model  Laser  300  Series  Airplanes; 


21.  the 


;   Spin  Rfsislant  RfquiremenI 

In  lieu  of  the  provisions  of  \  23 
following  apply 

The  airplane  musi  be  shown  to  have  sptn- 
rewslant  »afely  feature*  by  complying  with 
the  following 

(a)  During  Ibe  itall  maneuvers  conlsioed  in 
S  23  201.  the  pitch  control  must  be  pulled 
back  and  held  against  the  stop.  Then,  using 
ailerons  and  rudders  in  the  proper  sense  of 
direction,  it  must  be  possible  to  maintain 
wings  level  flight  within  15  degrtwt  of  bank 
and  to  roll  the  airplane  from  a  3a-defTe«  bsnk 
in  one  direction  to  •  30-dej{ree  t>aBk  in  the 
other  direction. 

|b)  Reduce  the  airplane  speed,  using  pitch 
control  at  a  rale  of  approximately  one  knot 
per  second,  until  the  pitch  control  reaches  the 
slop  With  the  pitch  control  pulled  back  and 
held  against  the  stop,  full  rudder  control  must 
be  applied,  in  a  manner  to  promote  spin 
entry,  for  a  penod  of  seven  |7)  ceconds  or 
through  a  360-degTee  heading  change. 
whu  hever  occurs  first.  If  the  3aO-degree 
h.-ading  change  is  reached  first,  it  mu»«  have 
t,iken  no  li?9»  than  four  (4)  secoods-  Thjs 
maneuver  must  be  performed  with  the 
Hilerons  in  neutral  position,  and  with  the 
ailerons  deflected  opposite  the  direction  of 
turn  or  in  the  most  adverse  manner.  Power  or 
thrust  and  airplane  configuration  must  be  set 
,M  accordance  with  i  23.201(0  without  change 
during  the  maneuver  At  the  end  of  seven  (7) 
seconds  or  a  360-degree  change,  a* 
appropriate,  the  airplane  roust  respond 
immediately  and  normally  to  primary  flight 
conlnils  applied  to  regain  coordinated. 
unsUlled  flight  without  reversal  of  control 
effect  and  without  exceeding  the  temporary 
control  forces  specified  by  i  23  143<c). 

(,  )  Compliance  with  54  23  201  and  23.208 
must  be  demonstrated  with  the  airplane  in 
uncoordinated  flight,  corresponding  to  one- 
ball  width  displacement  on  a  »lip-»kid 
indi(;ator.  unless  one  ball  width  di.spUci-'ment 
cannot  be  obtained  with  full  rudder;  in  which 
case,  the  demonstr.ition  must  be  with  full 
rudder  applied 

2  Forward  Wing  and  VerOcul  Stabilirjfr 
Loath 

(a)  In  addition  to  the  requirements  of 
\  23  301(b).  the  following  shall  be  required; 
Methods  used  to  determine  load  intensities 
and  distribution  over  the  vanous 
aerodynamic  lifting  and  control  surfaces  must 
be  validated  by  flight  test  measurement 
unless  the  methods  used  for  determining 
those  loads  are  shown  to  be  reliable  or 
conservative  for  the  configuration  under 
consideration. 

(1))  In  heu  of  |  23  301(d).  the  following 
applies  The  forward  lifting  surface  of  the 
tandem  wing  configuration  must  meet  all  of 
the  requirements  of  Part  23.  Subpart  C— 
Structure,  applicable  to  a  wing 

(c)  In  lieu  of  \  23.331,  the  following  apply 

(1)  The  appropriate  balancing  loads  must 
be  accounted  for  tn  a  rational  or  conservative 
manner  when  determining  forward  snd  main 
wing  loads  and  linear  inertia  toads 
corresponding  to  any  of  the  symmetncal 
flight  conditions  speciTied  in  55  23  333 
through  23.341 

(2)  The  incremental,  forward-wing  loads 
due  to  maneuvering  and  gusts  must  be 


rmcted  by  ths  angular  ioenia  of  tha  airplane 

in  a  rational  or  conservative  manner. 

(3)  Mutual  influence  of  the  aerodynamic 
surfaces  must  be  taken  into  account  when 
determining  flight  loads. 

(d)  In  addition  !o  the  gust  load 
requirements  of  5  23.341.  the  following 
applies; 

The  gust  load  factors  for  the  tandem  wing 
configuration  must  be  computed  using  a 
rational  analysis  considering  the  gust  criteria 
of  S  23  333(c),  or  may  be  computed  in 
accordance  with  }  23.341  provided  the 
resulting  load  factors  are  shown  to  be 
conservative  with  respect  to  the  gust  criteria 
of  5  23.333(c). 

[e)  In  lieu  of  the  balancing  loads 
requirements  of  5  23  421.  the  following  apply; 

(1)  A  horizontal  surface  balancing  load  is  a 
load  necessary  to  maintain  equihbriuni  in  any 
speafied  flight  condition  with  no  pitching 
acceleration, 

(2)  Horizontal  balancing  surfaces  must  be 
designed  for  balancing  loads  occurring  at  any 
point  on  the  limit  nianeuvenng  envelope  and 
in  the  flap  conditions  specified  in  |  23.345. 
The  disUibulion  in  figure  B6  of  Appendix  B  of 
Part  23  may  be  used  only  on  aft-moanled 
horizontal  stabilizing  surfaces  unless  its  use 
elsewhere  is  shown  to  be  conaervative. 

(f)  In  lieu  of  the  maneuvering  load 
requirements  of  5  23  423.  the  following  apply; 

(1)  Each  horizontal  surface  with  pitch 
control  must  be  designed  for  maneuvering 
loads  imposed  by  the  following  conditions: 

(i)  A  sudden  movement  of  the  pitching 
controlat  v.,  to  (1)  the  maximum  aft 
movement,  and  (2)  to  the  maximum  forward 
movement,  as  hmited  by  the  control  stops,  or 
pilot  effort,  whichever  is  cntical.  The  average 
loading  of  B23  11  of  Appendix  B  and  the 
distribution  m  figure  B7  of  Appendix  B  may 
be  used  only  on  aft-mounted  honzontal 
stabilizing  surfaces  unless  its  use  elsewhere 
us  shown  to  be  conservative. 

(ii)  A  sudden  aft  movement  of  the  pitching 
control  at  speeds  above  V*.  followed  by  a 
forward  movement  of  the  pitching  control 
resulting  in  the  following  combinations  of 
normal  and  angular  acceleration: 


CofKlrtion 


h4ormal 
accel- 
eration 

(.) 


Angul«r 

accatarahon 
(radian/ sac*) 


Nose  up  pitching 


Nose  down 
pitctiing  .. 


1.0 


-f39n« 

(n«-15) 

V 

-39  n. 

(n.-15) 
V 


where — 

(A)  ru  =  positive  limit  maneuvering  losfl 
factor  used  in  the  design  of  the  airplane;  and 

(B)  V  =  initial  speed  in  knots 

(2)  The  conditions  in  this  section  involve 
loads  corresponding  to  the  loads  that  may 
occur  in  a  "checked  maneuver  ,  (a  maneuver 
in  which  the  pitching  control  is  suddenly 
displaced  in  one  direction  and  then  suddenly 
moved  in  the  opposite  direction).  The 
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deflection  and  timing  of  the  "checked 
maneuver"  must  avoid  exceeding  the  limit 
maneuvering  load  factor.  The  total  horizontal 
surface  load  for  both  down-toad  and  up-load 
conditions  is  the  sum  of  the  balancing  loads 
at  V  and  the  specified  value  of  the  normal 
load  factor  n.  plus  the  maneuvering  load 
increment  due  to  the  specified  value  of  the 
angular  acceleration.  The  maneuvering  load 
increment  in  figure  B2  of  Appendix  B  and  the 
distribution  in  figure  B7  (for  nose-up  pitching) 
and  in  figure  B8  (for  nose-down  pitching)  of 
Appendix  B  may  be  used  only  on  airplane 
configurations  with  aft-mounted  surfaces 
unless  their  use  elsewhere  is  shown  to  be 
conservative. 

(g)  In  lieu  of  the  gust  loads  requirements  of 
5  23.425.  the  following  apply: 

(1)  Each  horizontal  surface,  other  than  the 
main  wing,  must  t>e  designed  for  loads 
resulting  from — 

(i)  Gust  velocities  specified  in  {  23.333(c) 
with  the  flaps  retracted;  and 

(ii)  Positive  and  negative  gusts  of  25  feet- 
per-second  (fps.)  nominal  intensity  at  V^ 
corresponding  to  the  flight  conditions 
specified  in  i  23.345(a)(2). 

(2)  When  determining  the  total  load  on  the 
horizontal  surfaces  for  the  conditions 
specified  in  paragraph  (g)(1)  of  this  special 
condition,  the  initial  balancing  loads  for 
steady  unaccelerated  flight  at  the  pertinent 
design  speeds,  V^,  Vc.  and  Vd.  must  first  he 
determined.  The  incremental  load  resulting 
from  the  gusts  must  be  added  to  the  initial 
balancing  load  to  obtain  the  total  load. 

(h)  in  lieu  of  the  unsymmetrical  load 
requirements  of  !  23.427.  the  following  apply: 

(1)  Fforizontal  surfaces,  other  than  the  main 
wing  and  their  supporting  structure,  must  be 
designed  for  unsymmetrical  loads  arising 
from  yawing  and  slipstream  effects,  in 
combination  with  the  loads  prescribed  for  the 
flight  conditions  set  forth  in  paragraphs  (e) 
through  (g)  of  this  special  condition. 

(2)  In  lihe  absence  of  more  rational  data: 
(i)  100  percent  of  the  maximum  loading 

from  the  symmetrical  flight  conditions  may 
be  assumed  on  the  surface  on  one  side  of  the 
plane  of  symmetry:  and 

(ii)  The  following  percentage  of  that 
loading  must  l>e  applied  to  the  opposite  side: 
Percent  =  100 — 10  (n-1).  where  n  is  the 
specified  positive  maneuvering  load  factor, 
but  this  value  may  not  be  more  than  80 
percent. 

(3)  The  vertical  and  horizontal  surfaces, 
and  their  supporting  structures,  must  l>e 
designed  for  combined  vertical  and 
horizontal  surface  loads  resulting  from  each 
prescribed  flight  condition  taken  separately. 

(i)  In  the  absence  of  specific  requirements 
for  wing-mounted  vertical  stabilizers,  the 
following  apply:  Vertical  stabilizers  mounted 
on  the  wing  must  meet  the  applicable 
n-quirements  of  S8  23.441,  23.443,  and  in  lieu 
of  a  more  rational  method,  S  23.445  for 
vertical  tail  surfaces.  The  effect  of  these 
surfaces  on  the  spanwise  loading  of  the  wing 
must  also  be  accounted  for. 

3  Doors  and  Exits 

In  addition  to  the  requirements  of  §§23.783 
and  23.807,  each  external  door  and  exit  in  the 
pressurized  fuselage,  for  which  the  initial 


opening  movement  is  not  inward,  must 
comply  with  the  following: 

(a)  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  exit  against 
opening  in  flight  either  inadvertently  by 
persons  or  as  a  result  of  a  mechanical  failure 
or  failure  of  a  single  structural  element,  either 
during  or  after  closure. 

(b)  There  must  be  a  provision  for  direct 
visual  inspection  of  the  locking  mechanism 
by  a  crewmember  to  determine,  under 
operational  lighting  conditions,  or  by  using  a 
flashlight  or  equivalent  lighting  source,  that 
all  external  doors  and  exits  are  fully  locked. 

(c)  There  must  be  a  visual  warning  means 
to  signal  a  flight  crewmember  if  any  external 
door  or  exit  is  not  fully  closed  and  locked. 
The  means  must  be  designed  such  that  any 
failure  or  combination  of  failures  that  would 
result  in  an  erroneous  closed  and  locked 
Indication  is  improbable. 

4.  Propeller  Ground  Clearance 

In  addition  to  the  propeller  clearance 
requirements  of  §  23.925,  the  following  apply: 

(a)  The  airplane  must  be  designed  such  that 
the  propeller  will  not  contact  the  runway 
surface  when  the  airplane  is  in  the  maximum 
pitch  attitude  attainable  during  normal 
takeoffs  and  landings;  and 

(b)  If  a  tail  wheel,  bumper,  or  an  energy 
absorption  device  is  provided  to  show 
compliance  with  paragraph  (a)  of  this  special 
condition,  the  following  apply: 

(1)  Suitable  design  loads  must  be 
established  for  the  tail  wheel,  bumper,  or 
energy  absorption  device;  and 

(2)  The  supporting  structure  of  the  tail 
wheel,  bumper,  or  energy  absorption  device 
must  be  designed  to  withstand  the  loads 
established  in  paragraph  (b)(1)  of  this  special 
condition  and  inspection/replacement 
criteria  must  be  established  for  the  tail  wheel, 
bumper,  or  energy  absorbing  device  and 
provided  as  a  part  of  the  information  required 
by  {  23.1529. 

5.  Propeller  Marking 

In  the  absence  of  specific  regulations,  the 
propeller  must  be  marked  so  that  the  disc  is 
conspicuous  under  normal  daylight  ground 
conditions. 

6.  Shedlce  Impingement  on  the  Propeller 
In  the  absence  of  protection  requirements 

for  a  rear-mounted  pusher  propeller,  the 
following  apply: 

All  areas  of  the  airplane  forward  of  the 
propeller  that  are  likely  to  accumulate  and 
shed  ice  into  the  propeller  disc  during  any 
operating  condition  must  be  suitably 
protected  to  prevent  ice  formation,  or  It  must 
be  shown  that  any  ice  shed  into  the  propeller 
disc  will  not  create  a  hazardous  condition. 

7  Exhaust  Gas  Impingement  on  the  Propeller 

In  the  absence  of  protection  requirements 
for  a  rear-mounted  pusher  propeller,  the 
following  apply:  If  the  engine  exhaust  gases 
are  discharged  into  the  propeller  disc,  it  must 
be  shown  by  tests,  or  analysis  supported  by 
tests,  that  the  propeller  material  is  capable  of 
continuous  safe  operation. 


8  Fire  Detection  System 

In  the  absence  of  a  specific  requirement  for 
rear-mounted,  single-engine,  turbine-powered 
airplanes,  the  following  apply: 

(a)  There  must  be  a  means  which  ensures 
the  prompt  detection  of  a  fire  in  the  engine 
compartment. 

(b)  Each  fire  detector  must  be  constructed 
and  installed  so  as  to  withstand  the 
vibration,  inertia,  and  other  loads  to  which  it 
may  be  subjected  in  the  operation. 

(c)  No  fire  detector  may  be  effected  by  any 
oil.  water,  or  other  fluids,  or  fumes  that  might 
be  present. 

(d)  There  must  be  a  means  to  allow  the 
riightcrew  to  check,  in  fiight,  the  functioning 
of  each  fire  detector  electnc  circuit. 

(e)  Wiring  and  other  components  of  each 
fire  detector  system  in  the  engine 
compartment  must  be  at  least  fire  resistant. 

Issued  in  Kansas  City,  Missouri  on  July  6, 
1987. 

Paul  K.  Bohr, 
Director,  Central  Region. 
(FTt  Doc.  87-16334  Filed  7-17-87:  8:45  amj 
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14  CFR  Part  39 

[Docket  Na  86-ASW-38;  Amdt  39-5643] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  (BHTI)  Model 
222, 2228,  and  222U  Helicopters 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  replacement  (if 
necessary),  modification,  and  the 
establishment  of  a  life  limit  on  main 
rotor  (M/R)  flapping  bearings  on  BHTI 
Model  222,  222B,  and  222U  helicopters. 
The  AD  is  needed  to  preclude  operation 
of  the  helicopter  with  a  crack  in  the  M/R 
flapping  bearing  housing.  This  crack 
may  propagate  and  thus  result  in  failure 
of  the  M/R  flapping  bearing  housing  and 
loss  of  the  helicopter. 
DATES:  Effective  Dote:  August  7, 1987. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  7, 
1987. 

Compliance:  As  prescribed  in  body  of 
AD. 

addresses:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc..  P.O.  Box  482, 
Fort  Worth,  Texas  76101. 

A  copy  of  the  Aleil  Service  Bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas. 


FedenJ  Reg^f  /  Vol-  52.  No.  138  /  Monday.  July  2a  1987  /  Rules  and  Regulations  27193 


27132  Federal  Regtrtef  /  Vol.  52.  No.  138  /  Monday.  July  20.  1967  /  Rales  and  Regulations 


FOn  FUtTTHER  INFORMATION  CONTACT 
Gary  B.  Roach.  DepartiriCTit  of 
TransportaHon.  Federal  Aviation 
Administration.  Fort  Worth.  Texas 
76193-0170. 

SUPPLEMENTARY  INFORMATIOM:  There 
have  been  >ix  reports  of  cracks  in  the 
main  rotor  flapping  bearing  housing. 
These  cracks  originated  from  two 
sources:  Three  cracks  originated  in 
corrosion  pits  in  the  area  of  contact  of 
the  housing  with  the  yoke  bushing  and 
three  cracks  origiiutted  in  Ibe  sauU 
radius  ot  Um  countersink  for  tbe  boll 
which  anchors  the  flapping  bearing  to 
tbe  yoke.  Any  of  these  cracks  may 
propagate  and  result  in  failure  of  the  M/ 
R  flapping  bearing  housing  and  loss  of 
the  helicopter. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  tbe 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection,  replacement  (if  necessary), 
modification,  and  the  establishment  of  a 
life  limit  on  M/R  flapping  bearings  on 
BHTI  Model  222.  222B,  and  222U 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoplnm  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  IS  not  considered  to  be  ma|or  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  smce  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft,  it  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Pn)cedurt;s 
(44  FR  11034:  February  28.  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  cimtacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Ust  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  5  39 13  of  Part  39  of  the  FAR  as 

follows: 

PARTS*— f  AMENDED  1 

1.  The  authority  citation  for  Part  38 
continues  to  reed  as  follows: 

Authority:  49  US.C  13M(a).  1421.  and  1423: 
49  LI.S.C.106U]  (R«»i»«d  f*i^-  I-  W-449. 
January  12. 1SJ831,  and  14  CFR  11.88. 


This  amendment  becomes  elTeciive  on 
August  7. 19C7 

Issued  in  Fort  Worth.  Texas,  on  June  9. 
1987. 

Don  P.  WalMMS. 

Acting  Director.  Sotitkwest  Regwa. 
[KR  Doc  B7-1S340  Filed  7-17-»7;  5:45  am) 
BiUJNO  COOC  M10-1^-« 


{ 39.13    (AflMNtfsd) 

2.  By  adding  the  followir>g  r>ew  AD; 

B«1I  tislicopUr  Taxtitw.  Inc  ApfiliM  to 
Model  222.  '??»,  and  222U  helicoplers. 
certified  m  any  calfigory.  with  (lappmg 
bearing  P/N  222-310-H4-003/-105 
InttAUed. 
Compliance  is  required  aa  tndicalad  ualess 
already  accomplished 

Compliance  schedules  requued  oa  page  1 
of  BHTI  Alert  Service  Bulletins  (ASB)  Nos. 
222-H6-39  Rev  A  and  222U-I»-14.  Rev  A. 
are  not  required  by  this  AD  To  prevent 
failure  of  the  M/R  flapping  bearing, 
accomplish  the  following: 

(a)  Within  the  next  23  hours"  time  in  service 
after  the  effectiye  date  of  this  AD.  perform 
Pari  I  of  the  "Accomplishment  Instructions" 
of  Bim  ASB  No.  222-W-39.  Rev  A.  dated 
lanuary  14. 19«7.  for  Model  222  and  222B 
helicopters  and  ASB  No  222U-8«-H.  Rev.  A. 
dated  January  14.  1967.  for  the  Model  2220 
helicopter  If  a  crack  is  detected  during  the 
inspections,  replace  the  M/R  flapping  hearing 
bafore  further  flight 

(t))  Within  the  next  100  hours"  time  in 
service  after  the  effective  dale  of  this  AD. 
perform  Part  11  of  the  "Accomplishment 
Instructions"  of  BHTI  ASB  No  222-»»-39. 
Rev  A.  dated  January  14. 1987,  for  the  Model 
222  and  222B  helicopters  and  ASB  No  222tl- 
86-14.  Rev  A.  dated  January  14.  19«7,  for  the 
McKtel  222tl  helicopteni 

(c)  Comply  with  Part  III  of  the 
"AccomplishnienI  Instructions "  of  BlfTI  ASB 
No  222-8ft-39,  Rev   A,  dated  January  14,  1987. 
for  the  Model  222  and  222B  helicopJert  and 
ASB  No  22211-86-14.  Rev   A.  dated  January 
14  1987.  for  the  Model  2221J  helicopter  on  the 
effective  date  of  this  AD 

((i)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  Helicopter  Certification 
branch.  Southwest  Re«iiin,  Department  of 
Transportation.  Federal  Avialinn 
Admmistration.  Fort  Worth.  Texas  76133- 
0170. 

The  above  procedures  shall  be  done  in 
ace or.lance  with  BHTI  ASB  Nos.  222-86- 3S. 
Rev   A  dated  January  14,  19tt7.  or  222LI-8&- 
14.  Rev  A.  dated  January  14,  1967.  as 
appropnate  This  incorporation  by  reference 
WHS  approved  by  the  Director  of  the  Federal 
Register  in  sccurdance  with  5  U  S.C.  554aKl) 
and  1  CI-T!  Part  51    Copies  may  be  obtained 
from  BHTI   PO  Box  482.  Fort  Worth.  Texas 
7fU01   Copies  may  be  inspected  at  the  Office 
of  the  Regional  Counsel.  FAA.  Southwest 
Region  4400  Blue  Mound  Road.  Port  Worth. 
Texas,  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW  .  Room  9401. 
Washington.  DC 


14  CFR  Part  39 

[Docket  Mo.  »5-ASW-t4.  AnwlL  3»-5»44l 

AkworthlMU  OirsctivM;  B«U 
Helicopter  Textron,  Inc.  (BHTI).  Model 
222S  and  222U  Helicopter* 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  inspection  and  repair,  if 
necessary,  or  modification  of  tailbooms 
on  BHTI  Model  222B  and  222U 
helicopters.  The  AD  is  needed  to 
preclude  operation  of  the  helicopter  with 
a  crack  in  the  tailboom  skin.  The  crack 
may  propagate  which  could  result  in 
failure  of  the  tailboom  and  loss  of  the 
helicopter. 
dates:  Effective  Date:  August  7. 1967 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  7, 
1987.  Compliance:  As  prescribed  in  body 
of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc.,  P.O.  Box  462, 
Fort  Worth.  Texas  76101. 

A  copy  of  the  Alert  Service  Bulletin  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth,  Texas  76106. 
FOR  rwttmcr  information  comtact: 
Mr  (Jary  B.  Roach.  Helicopter 
Certification  Branch.  ASW-170.  Aircraft 
Certification  Division.  Southwest 
Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101,  telephone  number 
(817)624-5179. 

SUPPtEMENTARY  INFORMA"nON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspection  and  repair,  if  necessary,  or 
modification  of  the  tailboom  on  Bell 
Helicopter  Model  222B  and  222U 
helicopters  was  published  in  the  Federal 
Register  on  August  Z\.  19B5  (50  FR 
3.3777). 
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The  proposal  was  prompted  by  two 
reports  of  cracks  in  ttie  taUboom  of 
BHTI  Model  222B  and  222U  helicopters. 
These  cracks  originated  in  the  skin  on 
top  of  the  tailboom  between  the  tegs  of 
the  aft  dnveshaft  cover  support  at  Boom 
Station  341.  In  one  report,  the  crack 
extended  through  the  upper  flange  of 
one  supporting  longeron. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  FAA  has  determined  this 
regulation  involves  44  helicopters  for  an 
estimated  total  cost  of  $54,282.80  or 
approximately  $1,233.70  per  helicopter. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference, 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 

follows: 

PART  39— { AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(a).  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
lanuary  12,  1983);  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  By  adding  the  following  new  AD: 

Bell  Helicopter  Textron,  Inc.  (BHTI):  Applies 
to  BHTI  Model  222B  and  222U 
helicopters  that  have  tail  Ixiom 

assembly.  P/N  222-035-150-103  or  -107, 
installed. 

To  prevent  failure  of  the  tailboom. 
accomplish  the  following: 

(a)  Within  the  next  25  hours'  lime  in  service 
and  thereafter  at  intervals  not  to  exceed  25 
hours'  time  in  service  .  inspect  the  tailboom 
in  accordance  with  Part  I  of  BHTI  Alert 
Serv  ice  Bulletin  Number  222-85-28  for  the 
Model  222B  and  Number  222U-85-3  for  the 
Model  222U. 

|b)  If  any  crack  is  identified  during  the 
inspection  required  in  paragraph  (a)  above. 
Pari  II  (Repair)  or  Part  HI  (Modification)  of 
Alert  Service  Bulletin  Number  222-85-28  for 


the  Model  222B  or  Number  222U-85-3  for  the 
Model  222U  must  be  accomplished  l>efore 
further  flight 

(c)  Upon  completion  of  Part  n  (Repair)  or 
Part  in  (Modification)  of  Alert  Senrice 
Bulletin  Number  2Za-8S-28  for  the  Model 
222B  or  Number  2221J-B5-3  for  the  Model 
222U.  the  inspections  required  by  paragraph 
(a)  of  this  AD  are  no  longer  necessary. 

(d)  This  AD  does  not  apply  If  Pan  II 
(Repair)  or  Part  III  (Modification)  of  Alert 
Service  Bulletin  Number  222-85-28  for  the 
Model  222B  or  222U-85-3  for  the  Model  222U 
has  been  previously  accomplished. 

(e)  Any  alternate  method  of  compliance 
with  this  AD  which  provides  an  e<)uivalent 
level  of  safety  must  be  approved  by  the 
Manager,  Helicopter  Certification  Branch. 
Federal  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  78101. 

(f)  In  accordance  with  8S  21.197  and  21.199. 
flight  is  permitted  to  a  base  where  the 
inspection  required  by  this  AD  may  be 
accomplished. 

The  procedure  shall  be  done  in 
accordance  with  Bell  Helicopter 
Textron.  Inc.,  Alert  Service  Bulletin  Nos. 
222-65-28  or  222U-85-3,  both  dated 
March  21, 1985. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)(1).  Ck}pies  may  be  obtained  from 
Bell  Helicopter  Textron,  Inc.,  P.O.  Box 
482,  Fort  Worth,  Texas  76101.  Copies 
may  be  inspected  at  the  Office  of  the 
Regional  Counsel,  FAA,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
Room  8401,  Washington,  DC. 

This  Amendment  becomes  effective  August 
7, 1987. 

Issued  in  Fort  Worth,  Texas,  on  jume  9, 
1987. 

Don  P.  Watson, 

Acting  Director.  Southwest  Region. 
[FR  Doc.  87-16338  Filed  7-17-87;  6:45  am] 
BILUtM  CODE  4910-IS-M 


14  CFR  Part  39 

(Docket  No.  87-NM-21-AO;  AmdL  3»-56831 

Alrworthinees  Directives;  Lockheed- 
Georgia  Company  Model  1329  Series 
Airplanes  (JetStar).  Equipped  With  an 
Auxiliary  Power  Unit  (APU)  In 
Accordance  With  STC  SA1043WE  or 
STC  SA3297WE:  and  Israel  Aircraft 
Industries  Aero  Commander  Model 
1 121  Series  Airplanes,  Equipped  With 
an  APU  In  Accordance  With  STC 
SA1356WE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed  Model 
1329  series  airplanes,  equipped  with  an 
Auxiliary  Power  Unit  (APU)  in 
accordance  vrith  STC  SAl(H3WE  or  STC 
SA3297WR  and  to  Israel  Aircraft 
Industries  Aero  Commander  Model  1121 
series  airplanes,  equipped  with  an  APU 
in  accordance  with  STC  SA1356WE, 
which  would  require  installation  of  fuel 
line  shrouds  and  associated  drains.  This 
amendment  is  prompted  by  reports  of 
several  incidents  of  ingestion  of  fuel 
vapors  into  the  compressor  of  the  APU. 
This  condition,  if  not  corrected,  could 
lead  to  fuel  fumes  entering  the  cociqiit 
and  passenger  compartment  through  the 
APU  air  inlet  and  air  conditioning 
system  from  APU  fuel  leaks  in  the  APU 
compartment. 

EFFECTIVE  DATE:  August  26, 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
AiResearch  Aviation  Company, 
Customer  Support  Department,  6201 
West  Imperial  Highway,  Los  Angeles, 
California  90045;  or  Lockheed-Georgia 
Company,  86  South  Cobb  Drive,  )etStar 
Customer  Support,  Dept,  64-26,  Zone 
668,  Marietta,  Georgia  30063.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOB  FURTHER  INFORMATION  CONTACT 

Mr.  Roy  McKinnon,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  514- 
6327. 
SUPPt-EMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
installation  of  fuel  line  shrouds  and 
associated  drains  on  certain  APU's 
installed  on  Lockheed-Georgia  Model 
1329  services  airplanes  and  Israel 
Industries  Aero  Commander  Model  1121 
series  airplanes,  was  published  in  the 
Federal  Register  on  March  30, 1987  (52 
FR  10114).  The  period  for  public 
comment  ended  May  18, 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment. 

No  comments  were  received  in 
response  to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
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It  is  estimated  that  83  airplanes  uf  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  32  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  It  is  estimated 
that  the  cost  of  parts  is  $2,178  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S 
operators  is  estimated  to  be  $287,014. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Piocedures  (44  FR  11034;  February  26, 
1J79);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($3,458).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

PART  3»— {AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhoflty:  49  II.S.C.  1354(a).  1421  and  1423: 
49  U.S  C.  106(g)  (Revised  Pub  L  97-449, 
jcinuary  12. 1983):  and  14  CFR  11.89. 

S  39.13    [Am«nd«d| 

2.  By  adding  the  following  new 
airworthiness  directive: 

LocklM«d-C«ort^a  Company  and  Israel 

Aircraft  Industries:  Applies  lo  L,ockhped 
letStar  Model  1329  and  Model  1329-25 
series  airplanes,  equipped  with 
AiResearch  Aviation  Company  Model 
30-92  APU  in  accordance  with  STC 
SA1043WE  or  STC  SA3297WF^  and  lo 
Israel  Alrcruft  Aero  Commander  Model 
1121  series  airplanes,  equipped  with  the 
AiResearch  Aviation  Company  Model 
30-92  APIJ  in  accordance  with  STC 
SA1356WE;  certificated  in  any  category 
Compliance  r<»quired  as  indicated,  unless 
previously  accomplished. 

To  minimize  the  potential  for  fuel  fumes 
entering  the  cockpit  and  passenger 
compartment,  accomplish  the  following 
A.  Within  the  next  600  hours  time  in- 
service  or  12  months  after  the  effective  date 
of  this  AD,  whichever  occurs  earlier,  install 
fuel  line  shrouds  and  associated  drains  in 
accordance  with  the  accomplishment 


instructions  of  AiResearch  Avi.ilion 
Company  Service  Bulletin  No.  11.39.  Revision 
A.  dated  November  20.  1986.  or  later 
ri'visions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  lo 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  lo  the  Lockheed-Georgia 
Company,  86  South  Cobb  Drive,  JetStar 
Customer  Support,  Dept.  64-28.  Zone 
6««.  Marietta,  Georgia  30063;  or 
AiResearch  Aviation  Company, 
Customer  Support  Department,  6201 
West  Imperial  Highway,  Los  Angeles, 
California  90045.  These  documents  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

This  Amendment  becomes  effective 
August  28,  1987. 

Issued  in  Seattle,  Washington,  on  July  13, 
l'»87. 
Wayne  |.  Barlow, 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-16332  Filed  7-17-87;  8  45  am| 
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14  CFR  Part  39 

(IJochet  No.  e7-NU-87-AD-.  Amdt  39-5*761 

Airworttiin«M  Directives;  Tbe  de 
Havllland  Aircraft  Company  of  Canada, 
A  Division  of  Boeing  of  Canada,  Ltd^ 
IMod«l  DHC-8-101  and  -102  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  de  Havilland  Model  DHC- 
8-101  and  -102  series  airplanes,  which 
requires  inspection  of  the  main  landing 
gear  to  determine  the  yoke  pin  part 
number  installed,  and  replacement  of 
the  yoke  pin.  if  necessary.  This 
amendment  is  prompted  by  reports  that 
certain  yoke  pins,  for  which  the  fatigue 
life  is  not  specified  in  the  airplane's 
maintenance  manual,  have  been 
installed  in  the  main  landing  gears.  As  a 
resL.lt.  yoke  pins  that  have  exceeded 


their  fatigue  life  limit  may  currently  be 
installed  on  airplanes.  This  condition,  if 
not  corrected,  could  result  in  failure  of 
the  yoke  pin  and  collapse  of  the  main 
landing  gear. 

EFFlcnVE  date;  August  1, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  The 
de  Havilland  Aircraft  Company  of 
Canada,  A  Division  of  Boeing  of 
Canada,  Ltd.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA.  New  England 
Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vilo  A.  Pulera,  Aerospace  Engineer. 
Airframe  Branch,  ANE-172.  New  York 
Aircraft  Certification  Office,  FAA.  New 
England  Region,  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York  11581:  telephone  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  been  advised  by  de  Havilland 
Aircraft  Company  of  Canada  that  early 
production  main  landing  gear  yoke  pins. 
P/N  10150-3,  are  not  listed  in  de 
Havilland  DHC-8  Maintenance  Program 
PSM  1-6-7  Section  6,  which  lists  life- 
limited  parts.  This  yoke  pin  has  a  life 
limit  of  4,700  flights  (on  DHC-9-101 
airplanes)  to  5,500  Rights  (on  DHC-8-102 
airplanes).  Another  yoke  pin.  P/N 
10150-5,  is  listed  in  the  maintenance 
manual;  its  life  limit  is  9.293  flights. 
Since  the  -5  yoke  pin  is  the  only  pin 
whose  life  limit  is  listed,  operators 
would  replace  -3  pins  at  the  life  limit 
specified  for  the  -5  yoke  pin.  As  a  result, 
some  -3  yoke  pins  that  have  exceeded 
their  fatigue  life  limit  may  currently  be 
installed  on  airplanes.  This  condition,  if 
not  corrected,  could  result  in  failure  of 
the  yoke  pin  and  collapse  of  the  main 
landing  gear. 

De  Havilland  has  issued  Service 
Bulletin  8-32-56,  dated  May  8. 1987. 
which  describes  procedures  for 
inspection  and  replacement  of  the  yoke 
pins. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
of  the  main  landing  gears  to  determine  if 
yoke  pin  P/N  10150-3  is  installed,  and 
replacement,  if  necessary,  in  accordance 
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with  the  service  bulletin  previously 
mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— {AMENDED] 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    lAmmdcd) 

2.  By  adding  the  following  new 
airworthiness  directive: 

De  Havilland  Aircraft  Company  of  Canada,  A 
Division  of  Boeing  of  Canada.  Ltd.: 

Applies  to  Models  DHC-8-101  and  DHC- 
8-102  series  airplanes,  serial  number*  3 
through  83,  certificated  in  any  category. 
Comphance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  failure  of  the  main  landing  gear 

yoke  pin.  accomplish  the  following: 
A.  Within  25  landings  after  the  effective 

date  of  this  AD: 

1.  Inspect  both  main  landing  gears  to 

determine  the  yoke  pin  part  number,  in 

accordance  with  Paragraph  1. 

Accomplishment  instructions  of  de  Havilland 

Aircraft  Company  of  Canada  Service  Bulletin 

8-32-58,  dated  May  8  1987. 

2  Reidentify  the  shock  strut,  as  necessary, 
in  accordance  with  Paragraph  1. 


Accomplishment  Instructions  of  de  Havilland 
Aircraft  Company  of  Canada  Service  Bulletin 
8-32-56.  dated  May  8, 1987. 

B.  If  yoke  pin  P/N  10150-3  is  installed, 
replace  it  with  yoke  pin  P/N  10150-5.  in 
accordance  with  the  following  schedule: 

1.  For  Model  DHC-8-101  airplanes  (33.000 
lb.  airplane):  prior  to  the  accumulation  of 
5.500  flights  since  installation  of  the  yoke  pin. 

2.  For  Model  DHC-6-102  airplanes  (34,500 
lb.  airplane):  prior  to  the  accumulation  of 
4.700  flights  since  installation  of  the  yoke  pin. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office.  FAA. 
New  England  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  de  Havilland  Aircraft 
Company  of  Canada,  A  Division  of 
Boeing  of  Canada,  Ltd.,  Garratt 
Boulevard.  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  FAA.  New 
England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  Valley  Stream,  New  York. 

This  amendment  becomes  effective 
August  1, 1987. 

Issued  in  Seattle,  Washington,  on  |uly  8, 
1987. 

Leroy  A.  Keith, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-16333  Filed  7-17-87;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Clarification  of  Certain  AspecU  of  the 
Hedging  Definition 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Agency  Interpretation, 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
clarifying  through  this  interpretation  its 
definition  of  "hedging"  under 
Commission  Rule  1.3(z).  17  CFR  1.3(z).  in 
particular,  that  the  temporary  substitute 
criterion  contained  in  Commission  Rule 
1.3(z)(l)  is  not  a  necessary  condition  for 
classification  of  positions  as  hedging. 
The  Commission  also  is  clarifying  the  so 
called  "incidental  test"  concerning  the 
nature  of  the  risks  that  bona  fide 


hedging  positions  or  transactions  must 
address.  In  light  of  this  interpretation,  it 
is  clear  that  certain  trading  strategies 
not  frequently  employed  in  1977.  when 
Commission  Rule  1.3(z)  was  adopted, 
nonetheless  qualify  as  "hedging"  under 
the  Commission's  rule. 
EFFECTIVE  DATE  July  20,  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  B.  Hobson.  Assistant  to  the 
Director,  Division  of  Economic  Analysis. 
2033  K  Street  NW..  Washington,  DC 
20591,  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION: 
Paragraph  (1)  of  CFTC  Regulation  1.3(z) 
provides  a  general  description  of 
transactions  or  positions  which  the 
Commission  considers  to  be  bona  fide 
hedging  under  economically  appropriate 
circumstances.  In  pertinent  part,  this 
paragraph  of  the  Commission's  hedging 
definition  reads  as  follows: 

Bona  fide  hedging  transactions  and 
positions  shall  mean  transactions  or  positions 
in  a  contract  for  future  delivery  on  any 
contract  market,  or  in  a  commodity  option. 
where  such  transactions  or  positions 
normally  represent  a  substitute  for 
transactions  to  be  made  or  positions  to  be 
taken  at  a  later  time  in  a  physical  marketing 
channel,  and  where  they  are  economically 
appropriate  to  the  reduction  of  risks  in  the 
conduct  and  management  of  a  commercial 
enterprise  ....  [Emphasis  added] 

This  paragraph  provides  further  that  the 
risks  of  commodity  positions  may  arise 
from  the  potential  change  in  the  value  of 
assets,  liabilities  or  services.  Finally,  for 
the  purposes  of  enforcement  of  federal 
speculative  limits  in  those  markets 
where  such  limits  are  in  effect,  this 
paragraph  stipulates  that  no 
transactions  or  positions  shall  be 
classified  as  bona  fide  hedging  unless 
their  purpose  is  to  offset  "price  risks 
incidental  to  commercial  cash  or  spot 
operations  and  such  positions  are 
established  and  liquidated  in 
accordance  with  sound  commercial 
practices  ....  (emphasis  added)." 

Various  users  and  potential  users  of 
financial  futures  and  options  recently 
have  expressed  concern  that  the 
"temporary  substitute"  component  of 
Regulation  1.3(z)(l),  underscored  in  the 
first  part  of  the  paragraph  quoted  above. 
is  overly  restrictive  and  precludes  the 
classification  as  hedging  of  numerous 
strategies  that  are  otherwise  risk 
reducing.  However,  a  review  of  the 
regulatory  history  of  the  Commission's 
general  definition  of  hedging  indicates 
that  the  temporary  substitute  criterion  is 
not  a  restrictive,  necessary  condition  for 
hedge  classification. 

In  the  preamble  to  the  proposed 
change  to  the  hedging  definition  in  1977. 
the  Commission  characterized  the  new 
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approach  as  a  "general  conceptual 
definition"  which  '.  .  .  sets  out  the 
basic  conditions  which  must  be  met  by  a 
bona  fide  hedging  transaction  or 
position;  i.e..  it  must  be  economically 
appropriate  to  risk  reduction,  such  risks 
must  arise  from  operation  of  a 
commercial  enterprise,  and  the  price 
fluctuations  of  the  futures  contracts  used 
in  the  transaction  must  be  substantially 
related  to  fluctuations  of  the  cash 
market  value  of  the  assets,  liabilities  or 
services  being  hedged."  (42  P'R  14833. 
March  16.  1977).  Thus,  it  is  apparent  that 
the  Commission's  original  purpose  was 
to  provide  a  general  definition  "to 
describe  the  broad  scope  of  risk  shifting 
transactions  which  may  be  possible  in 
the  diverse  types  of  futures  contracts 
now  under  regulation,"  Id. 

Furthermore,  in  this  regard,  the 
proposed  version  of  Regulation  1.3(zl(l) 
did  not  include  the  word  "normally"  as 
a  modification  of  the  temporary 
substitute  component  (42  VR  14833, 
March  16.  1977).  When  it  added  this 
word  to  the  final  version  of  Regulation 
1.3{z)(l)  (42  VR  42748-49,  August  24. 
1977).'  the  Commission  stated 

One  commenlalor  noted  that  the  iariKUHR'' 
in  parHRraph  (2)  of  the  proposed  1  3(z)  does 
not  recognize  "balance  sheet  hedging  " 
Specincally.  while  conforming  to  all  other 
aspects  of  the  pn)p<)«ed  general  definition 
such  transactions  or  positions  do  not 
represent  "a  substitute  for  transactions  lo  be 
made  or  positions  .0  be  taken  at  a  later  time 
in  a  physical  marketing  channel  "  '  The 
Commission  has  considered  this  example  and 
found  other  relatively  infrequent  but 
potentially  important  examples  of  risk 
reducing  futures  transactions  which  may  not 
conform  to  this  aspect  of  the  prt)posed 
general  definilion.  Accordingly,  paragraph  |1) 
of  the  proposed  definition  has  been  amended 
to  slate  that  bona  fide  hedging  trans.»<  Ijiins 
and  positions  "normally  represent  a 

substitute 

•  •  *  *  • 

'  (3ne  form  of  balance  sheet  hedging  would 
involve  offsetting  net  exposure  to  changes  in 
currency  exchange  rates  for  the  purpose  of 
stabilizing  the  domestic  dollar  accounting 
value  of  assets  which  are  held  abroad  In  the 
case  of  depreciatile  capital  assets,  such 
hedging  transactions  might  not  represent  a 
sutistitule  for  subsequent  transactions  in  a 
physical  marketing  channel. 

Thus,  the  Commissions  discussion  of 
the  addition  of  the  word  "normally"  to 
the  final  language  of  Rule  1.3(z)  gives 
further  indication  that  the  Commission 
did  not  intend  that  the  temporary 
substitute  element  of  the  general 
definition  be  construed  as  a  restrictive. 


'  The  only  differfnce  between  ihe  curreni  versicm 
of  HeRulation  1  3(z|  ami  ihe  version  approved  by  Ihe 
CommiBBion  in  IB?7  is  itie  phrdse  "        .  or  in  a 
commodity  opium  "  which  wm  added  In  Ihe  rurrenl 
venilon  (quoted  atxive)  in  198«  (see  51  W.  V*M. 
May  13.  lUMil 


necessary  condition  for  bona  fide 
hedging. 

While  balance  sheet  and  certain  other 
nsk-reducing  trading  strategies  were  not 
frequently  employed  in  1977  when  the 
financial  futures  markets  were  m  an 
e.irly  stage  of  their  development, 
innovation  in  the  use  of  futures  in 
hedging  strategies  was  recognized  by 
the  Commission  in  its  proposal  for 
changing  the  hedging  definition; 

Paragraph  (1)  of  the  proposed  definition 
descnbes  risks  arising  from  changes  in  the 
v.ilue  of  assets,  liabilities,  or  services 
B'tendanI  to  the  operation  of  a  commercial 
business.  This  is  a  departure  from  the 
Linguage  of  the  current  definition  which 
r»'fers  lo  offsetting  positions  In  the  same 
commodity.  The  proposed  language  will  still 
permit  persons  lo  classify  offsetting  positions 
as  bona  fide  hedging  However,  the 
Commission  understands  that  many  business 
firms  calculate  their  pnce  nsk  exposure,  less 
on  Ihe  basis  of  nsk  related  to  a  single 
transaction  and  more  on  the  basis  of  net  nsk 
nialed  to  changes  in  Ihe  values  r»'flecled  on 
b.iUince  sheets.  42  FR  14833. 

Such  Strategies  now  represent  an 
important  class  of  hedging  use  of  these 
active  futures  markets.  An  example  of 
such  a  strategy  in  present  use  would 
involve  a  pension  fund's  use  of  long 
Treasury  bond  futures  positions  to 
lengthen  the  duration  of  its  assets  to 
match  the  duration  of  its  liabilities.  The 
long  futures  position  reduces  the 
rrinvestment  risk  that  the  fund  might 
otherwise  face  and  thereby  helps  assure 
that  sufficient  cash  will  be  generated  to 
finance  the  fund's  future  cash  outflows 
as  refiected  in  its  liabilities.  Tlie  overall 
ri.sk  reducing  nature  of  such  a  strategy, 
properly  structured,  holds  regardless  of 
whether  the  fund  subsequently  replaces 
the  long  futures  position  with  additional 
c.ish  bonds.  Moreover,  such  a  duration 
hedging  strategy  could  be  used  by  a 
fund  engaged  in  an  equity  portfolio 
insurance  strategy  as  well  as  by  a  fund 
th.it  is  predominantly  invested  in  bonds. 
A  related  strategy  has  been  employed 
by  savings  and  loan  associations  (S&Ls). 
which  generally  have  longer  duration 
assets  (e.^..  mortgages)  than  liabilities 
((■y.,  savings  deposits).  This  difference 
in  duration  means  that  the  value  of  an 
S.'iL's  assets  are  more  sensitive  to 
clianges  in  interest  rates  than  the  value 
of  its  liabilities,  thus  exposing  the  SAL  to 
significant  interest-rate  risk.  By  selling 
appropriate  combinations  of  futures,  an 
Sal  can  effectively  lengthen  the 
duration  of  its  liabilities  or  shorten  the 
duration  of  its  assets  and  thereby  hedge 
its  overall  interest-rate  exposure. 
An  issue  which  is  related  to  the 
temporary  substitute  element  of  the 
general  hedging  definition  that  also 
appears  lo  have  generated  some 


confusion  among  users  and  potential 
users  of  financial  futures  and  options 
concerns  the  concept  of  "completion." 
I^recisely  speaking,  "completion"  refers 
to  the  replacement  of  a  futures  position 
with  a  cash  market  position  when  the 
futures  position  was  initially  established 
as  a  temporary  substitute  for  Ihe  cash 
market  pobition.  As  such,  completion  is 
not  a  separate  element  of  the  hedge 
definition  but  rather  is  a  logical 
component  of  the  temporary  substitute 
element.  In  the  balance  sheet  hedging 
examples  above,  completion  is  not  a 
relevant  consideration  since  the  risk- 
reducing  nature  of  the  futures  positions 
is  not  predicated  on  their  use  as 
substitutes  for  cash  market  positions  to 
be  taken  subsequently. 

An  additional  aspect  of  the 
Commission's  general  definition  of 
hedging  that  appears  to  have  generated 
uncertainty  among  some  users  and 
potential  users  of  financial  futures  and 
options  concerns  the  so-called 
"incidental  test."  The  name  of  this  test 
derives  from  the  phrase  (also  quoted 
and  underscored  above)  "price  risks 
incidental  to  commercial  cash  or  spot 
operations  '  The  phrase  comes  near  the 
end  of  paragraph  (1)  of  Regulation  1.3(z) 
and  qualifies  the  application  of  the 
general  definition  of  hedging  for 
purposes  of  enforcement  of  federal 
speculative  position  limits.  However,  the 
term  "incidental  test"  has  also  been 
used  to  describe  the  more  general 
requirement  in  Regulation  1.3(z)(l)  that 
bona  fide  hedging  positions  or 
transactions  be  futures  or  option 
positions  or  transactions  which  are 
"economically  appropriate  to  the 
reduction  of  risks  in  the  conduct  or 
management  of  a  commercial 
enterprise." 

Apparently,  some  futures  and  option 
market  participants  and  observers  have 
construed  the  incidental  test  to  mean 
that  futures  or  options  transactions  or 
positions  will  be  classified  as  bona  fide 
hedging  only  to  the  extent  that  they 
offset  risks  incidental  to  commercial 
activities  In  the  cash  market  that 
underlies  the  futures  or  option  contract 
or  commercial  activities  in  a  related 
cash  market.  While  such  an 
interpretation  may  follow  logically  from 
the  typical  illustrations  of  hedging 
strategies  incorporated  into  many 
textbooks  or  futures  "primers,"  it  does 
not  follow  from  either  the  plain  words  of 
the  definition,  the  history  of  the 
development  of  the  present  definition,^ 


'  In  priiposmg  Rule  1  Vi\  Ihe  Cnmmissicin  nolid 
&.  il    |l]his  IS  H  deparlur*  from  Ihe  language  of  ihr 
current  dcfinilion  which  refers  lo  offsellinjj 
positions  in  the  same  f  minodily   '  42  KR  14ft33. 
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or  the  regulatory  application  of  that 
definition.  Indeed,  the  incidental  test 
amounts  to  a  straightforward 
requirement  that  the  risks  that  are  offset 
by  a  futures  or  option  hedge  must  arise 
from  commercial  cash  market  activities. 

In  the  previous  example  of  the 
pension  fund  which  uses  bond  futures 
for  duration  management  purposes,  such 
use  represents  a  hedge  because  it 
reduces  the  reinvestment  risk  that 
results  from  the  fund's  normal 
commercial  activities.  While  these 
activities  include  cash  bond 
transactions,  they  also  include  the 
provision  of  pension  benefits.  The  fund's 
reinvestment  risk  can  change  as  a  result 
of  changes  in  the  nature  of  it  pension 
liabilities  [e.g.,  a  sudden,  unexpected 
increase  in  early  retirements) 
independent  of  changes  in  bond  market 
conditions  or  of  changes  in  the  fund's 
bond  market  activities. 

The  examples  discussed  above  for 
purposes  of  clarifying  the  application  of 
the  Commission's  hedging  definition 
involve  the  use  of  duration  management 
strategies.  However,  the  Commission 
notes  that  the  clarification  provided 
herein  extends  to  all  balance  sheet  and 
other  trading  strategies  that  are  risk 
reducing  and  otherwise  consistent  with 
this  interpretation.  Such  strategies 
include  portfolio  insurance  or  dynamic 
asset  allocation  strategies  that  provide 
protection  equivalent  to  a  put  option  for 
an  existing  portfolio  of  securities. 

Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  these  rules  on 
small  businesses.  The  interpretation 
published  herein,  however,  is  not  a 
"rule"  within  the  meaning  of  the  RFA 
and  therefore  not  subject  to  its 
provisions.  Nevertheless,  the 
Commission  has  considered  its  impact 
on  small  businesses.  Previously,  the 
Commission  determined  that  "large 
traders"  are  not  "small  entities"  for 
purposes  of  the  RFA,  47  FR  18618  (April 
30, 1982).  This  interpretation  concerns 
the  Commission's  "hedging"  definition, 
the  principal  purpose  of  which  is  to 
determine  exemptions  from  limits  on  the 
size  of  speculative  positions  which  may 
be  held  by  the  largest  traders  in 
commodity  futures  and  option  markets. 
Accordingly,  this  interpretation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  et.  seq..  imposes  certain 


requirements  on  Federal  agencies, 
including  the  Commission,  in  connection 
with  their  conducting  or  sponsoring  any 
collection  of  information  as  defined  in 
that  Act.  This  interpretation  does  not 
impose  any  additional,  nor  does  it  in 
any  way  alter  existing,  paperwork 
burdens  on  the  public. 

Issued  in  Washington.  DC  on  )uly  14, 1987, 
by  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  87-16392  Filed  7-17-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Monensln 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Moorman  Manufacturing  Co.  providing 
for  use  of  a  monensin  protein-mineral 
block  as  a  free-choice  vitamin-mineral 
Type  C  feed.  The  product,  originally 
approved  as  a  dosage  form  product,  is 
for  pasture  cattle  for  increased  rate  of 
weight  gain. 

EFFECTIVE  DATE:  July  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 

Moorman  Manufacturing  Co.,  1000  North 
30th  Street,  Quincy,  IL  62301-3496,  is 
sponsor  of  NADA  115-581  which 
provides  for  use  of  a  60-gram-per-pound 
monensin  Type  A  article  to  make 
Moorman's  rumensin  (monensin) 
medicated  feed  block,  a  Type  C  feed 
containing  0.033  percent  monensin  for 
use  as  a  free-choice  self-limiting  feed  for 
pasture  cattle  (slaughter,  stocker.  feeder, 
and  dairy  and  beef  replacement  heifers) 
for  increased  rate  of  weight  gain.  The 
drug  is  consumed  at  a  rate  of  50  to  200 
milligrams  per  head  daily. 

Based  on  21  CFR  510.455  and  the 
information  submitted,  FDA  approves 
the  supplement.  To  reflect  the  approval, 
the  agency  is  amending  21  CFR  520.1448 
by  removing  paragraph  (b)  and  marking 


it  "Reserved"  and  21  CFR  558.355  by 
adding  paragraphs  (b)(13)  and  (f)(3)(v). 

A  freedom  of  information  summary  is 
not  required  for  redesignation  of  the 
approval  from  Parts  520  to  558.  The 
basis  for  approval  of  the  NADA  is 
discussed  in  the  freedom  of  information 
summary  on  file  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Room,  4-62. 
5600  Fishers  Lane,  Rockville,  MD  20857 
and  may  be  seen  between  9  a.m.  and  4 
p.m.  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  520  and  558  are  amended  as 
follows: 

PART  S20-ORAL  DOSAGE  FOR  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i));  21  CFR  5.10  and  5.83. 

§S20.1448a    [AmwKted] 

2.  In  S  520.1448a  Monensin  blocks  by 
removing  paragraph  (b)  and  marking  it 
"[Reserved]". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
use.  3aob):  21  CFR  5.10  and  5.83. 

4.  In  §  558.355  by  adding  new 
paragraphs  (b)(13)  and  (f)(3)(v)  to  read 
as  follows: 

§558.355    Monensin. 

•  •        •         •         * 

(b)  *  •  • 

(13)  To  021930:  60  grams  per  pound, 
paragraph  (f)(3)(v)  of  this  section. 

•  •         «        •         • 

(H  *  •  * 
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(3) 


•        •        t 


(v)  Amount  150  miliigrama  per  pound 
(0.033  percent). 

(a)  Indications  for  use.  Increased  rate 
oT  weight  gain. 

[b]  Limitations.  As  protein-mineral 
blocki  to  be  fed  free  choice  to  cat  tie 
(slaughter,  stocker,  feeder,  and  dairy 
and  beef  replacement  heifers  weighing 
more  than  400  pounds)  on  pasture  which 
may  require  supplemental  feed.  Provide 
50  to  200  milligrams  of  monensin  (0.34  to 
1.33  pounds)  per  head  per  day,  at  least  1 
block  per  10  to  12  head  of  cattle. 
Roughage  must  be  available  at  all  times. 
Do  not  allow  animals  access  to  other 
protein  blocks,  salt  or  mineral,  while 
being  fed  this  product.  Do  not  allow 
horses  or  other  equtnes  access  to 
formulations  containing  monensin 
(ingestion  of  monensin  by  equines  has 
been  fatal).  Blocks  effectiveness  in  cull 
cows  and  bulls  has  not  been 
established  Approval  must  comply  with 
§  510.455  of  this  chapter. 

•  a  *  •  • 

UdlL'd  July  10.  l'tH7. 
Richard  A.  Can>eval«, 
.•1 1  ling  Assiic/aU'  DinYUctr  for  Suentific 
h\iiluaUon.  Center  fi>f  VfttTuiary  Medu  inc. 
|1  R  Lkx;.  87-lH3a3  Filed  7-17-tt7.  i45  Hiiij 
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DEPARTME^r^  OF  JUSTICE 

Drug  Enforcement  Admintotration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  Acetyl-Alpha- 
MethyHentanyl,  Alpha- 
Mettiylthiofentanyl,  Beta- 
Hydroxyfentanyl,  3-llethytthlofentanyl, 
Para-Fluorof  entanyl  and  Thtofentanyl 
Into  Scttedule  1;  Correction 

AOOICV:  Drug  Enforcement 

Administration.  |ustice. 
action:  Final  Rule;  Correction. 


FOR  FURTHER  tNFORMATION  COHTACT 

Howard  McClain.  |r..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington,  DC.  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  IHPORMATKHe  Acetyl 
alphamethylfentanyl,  alpha- 
methylthiofentanyl,  beta- 
hydroxyfentanyl,  3-methylthiofentanyl, 
para-fluorofentanyl  and  thiofentanyl 
were  placed  into  Schedule  I  of  the  CSA 
pursuant  to  21  U.S.C.  811(a)  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  a  final  order 
published  in  the  Federal  Register  on 
May  29,  1987  (52  FR  20070)  21  US  C.  812 
requires  that  a  substance  must  have  a 
hi^h  potential  for  abuse  if  it  is  to  be 
placed  into  Schedule  I  of  the  CSA. 
Although  the  UEA  Administrator  made 
this  finding  with  re«ard  to  acetyl  alpha- 
methylfentanyl, alpha- 
methylthiofentanyl,  beta- 
hydroxyfentanyl,  3-methy  I  thiofentanyl. 
para  fluorofentunyl  and  thtofentanyl, 
the  word  "high"  was  omittted  from  the 
phrase  "high  potential  for  abuse"  in  the 
May  29.  19«7  Federal  Regiaer  final  order 
(.52  FR  20070).  Thus,  the  first  paragraph 
on  page  20071  of  the  final  order 
published  on  May  29.  1987  should  read 
(1)  Acetyl  alphamethylfentanyl.  alpha- 
methylthiofentanyl.  beta- 
hydroxyfentanyl.  3-methylthiofentanyl, 
para  fluorofentanyl  and  thiofentanyl 
each  has  a  high  potential  for  abuse. ' 

DHled  luly  7.  1987. 
{ohn  C.  Lawn, 

.Xilwiiustrntor.  Drvg Enfonement 

:\iirnmiftmtion 

|KK  Due   H7-1H326  Filed  7-17--87;  8:45  am) 
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summary:  This  document  corrects  the 
final  order  published  on  May  29. 1967 
(52  FR  20070)  by  which  the 
Administrator  of  the  Drug  Fjiforcement 
Administration  (DEA)  placed  the 
narcotic  substances  acetyl-alpha- 
methylfentanyl.  alpha- 
methylthiofentanyl.  bela- 
hydroxyfentanyl,  3-methylthiofentanyl, 
para-fluorofentanyl  and  thiofentanyl 
into  Schedule  I  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  801  ot 
seq.].  The  findings  made  by  the 
Administrator  must  be  amended  to 
show  that  each  of  these  substances  has 
a  high  potential  for  abuse. 
EFFECTIVE  DATE:  |uly  20,  1987. 


ENVIRON1MENTAL  PROTECTION 
AGENCY 

[FRL-3235-41 

40  CFR  Part  271 

Schedule  of  Compliance  for 
Modification  of  Hazardous  Waste 
Programs  In  the  States  of  Maryland. 
District  of  Columbia,  Pennsylvania, 
and  West  Virginia 

AOENCY:  Region  III,  Environmental 
Protection  Agency. 

ACTKHr  Notice  of  compliance  schedule 
to  adopt  program  modification  in 
Maryland,  District  of  Columbia. 
Pennsylvania,  and  West  Virginia. 

summary:  On  September  22. 1986.  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 
requirements  for  compliance  schedule 


for  States  to  adopt  the  necessary 
program  modifications  EPA  is  today 
publishing  a  compliance  schedule  for  the 
above  States  to  modify  their  programs  in 
accordance  with  {  271.21(g)  to  adopt  the 
Federal  program  modifications. 
FOR  FURTHER  IMP0RMAT10N  COHTACT: 
John  I.  Humphries  (Phone:  215-597-0320) 
or  Patricia  Corbett  (Phone;  215-597- 
7937),  EPA  Region  III,  Waste 
Management  Branch  (3HW32),  841 
Chestnut  Building,  Philadelphia,  PA 
19107. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  a  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
i.s  "equivalent"  to  the  Federal  program. 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(section  3006(b).  42  U.S.C.  6226(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1  through  271.24.  In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  FR  33712.  September 
22.  1986  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

B.  Program  Modification  Schedules 

Maryland,  Distnct  of  Columbia, 
Pennsylvania,  and  West  Virginia  have 
received  final  authorization  of  their 
hazardous  waste  programs.  Today,  EPA 
is  publishing  schedules  for  program 
revisions  for  these  four  States. 

•  Maryland: 

The  State  has  requested  a  compliance 
schedule  for  Cluster  1  and  the  State 
availability  of  information  provisions  of 
3006(f}  of  RCRA.  The  State  has  agreed  to 
obtain  needed  program  changes 
according  to  the  following  schedule: 
1.  Publish  proposed  regulations — July  2. 

1987 
2  Public  Hearing  on  proposed 

regulations — September  15.  1987 

3.  Regulations  Adopted — December  15. 
1987 

4.  Regulations  Effective— January  1, 1988 

The  State  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  program  revisions  by 
February  2a  198a 

•  District  of  Columbia: 

The  District  has  agreed  to  the 
following  compliance  schedule  for 
Cluster  1,  State  availability  of 
information  [3006(0]  and  additional 
Federal  Regulations  adopted  by  the 
District  in  June,  1985. 
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1.  Publish  Proposed  Regulations — June 
12, 1987 

2.  Publish  Final  Notice  of  Rulemaking — 
July  31. 1987 

3.  Submission  of  draft  application  to 
EPA— August  3, 1987 

4.  Submission  of  final  application  to 
EPA— November  2, 1987 

•  West  Virginia: 

The  State  has  agreed  to  the  following 
schedule  for  State  availability  of 
information  provisions  of  3006(f)  of 
RCRA: 

1.  Publish  Proposed  Regulations — June 
15, 1987 

2.  Public  Hearing  on  Proposed 
Regulations — July  30, 1987 

3.  Submit  draft  application  to  EPA — 
September  30,  1987 

4.  Submit  final  application  to  EPA — 
December  15, 1987 

•  Pennsylvania: 

The  State  has  requested  a  compliance 
schedule  for  Cluster  I  and  the  State 
availability  of  information  provisions  of 
3006(0  of  RCRA.  The  State  has  agreed  to 
obtain  needed  program  changes  in  two 
separate  packages  of  conforming 
regulations  (PK-3,  PK-4)  according  to 
the  following  schedule: 

1.  Publish  proposed  regulations:  PK-3 — 
May  9, 1987,  PK-4— January  16. 1988 

2.  End  of  Public  Comment  Period:  PK- 
3 — September  15. 1987,  PK-4— 
February  16, 1988 

3.  Regulations  Adopted  as  Final:  PK-3 — 
September  15, 1987,  PK-4— March  15. 
1988 

4.  Regulations  Published  as  Final:  PK- 
3— December  19, 1987,  PK-4— May 
17,1988 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  RCRA  of  1976,  as  amended, 
42  U.S.C.  6912(a).  6926,  and  6974(B). 

Date:  July  8.  1987. 
Stanley  L.  Laskowski. 
Acting  Regional  Administrator. 
[FR  Doc  87-16401  Filed  7-17-87;  8:45  am] 
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40  CFR  Part  272 
ISW-5-FRL-3235-1] 

Minnesota;  Revision  to  Final 
Auttiorlzatlon  of  State  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  Minnesota  has  applied  for 
authorization  of  revision  to  its 
hazardous  waste  management  program 
under  the  Resource  Conservation  and 


Recovery  Act  (RCRA).  as  amended.  In 
its  application.  Minnesota  seeks 
authorization  for  the  elements  listed  in 
SUPPLEMENTARY  INFORMATION. 

EPA  has  reviewed  Minnesota's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Minnesota's  hazardous  waste 
management  program  revisions  satisfy 
all  of  the  requirements  necessary  to 
qualify  for  authorization.  Thus,  EPA 
intends  to  approve  Minnesota's  waste 
management  program  revisions. 
Minnesota's  application  for  program 
revisions  is  available  for  public  review 
and  comment  at  the  addresses  indicated 
below. 

DATES:  Authorization  for  Minnesota's 
program  revisions  shall  be  effective 
September  18, 1987.  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  this  final  rule.  All 
comments  on  Minnesota's  program 
revisions  application  must  be  received 
by  the  close  of  business  August  19, 1987, 
ADDRESSES:  Copies  of  Minnesota's 
program  revisions  application  are 
available  during  the  business  hours  of 
8:30  a.m.  to  4:30  p.m.  at  the  following 
addresses  for  inspection  and  copying: 

Minnesota  Pollution  Control  Agency. 
Solid  and  Hazardous  Waste  Division, 
Program  Development  Section,  520 
Lafayette  Road.  St.  Paul.  Minnesota 
55155.  Contact:  Ms.  Carol  Nankivel 
(612)  296-7260 
U.S.  EPA  Region  V,  Waste  Management 
Division.  Solid  Waste  Branch. 
Program  Management  Section.  230 
South  Dearborn  Street  5HS-JCK-13, 
(Comer  13th  Floor)  Chicago,  Illinois 
60604.  Contact:  Ms.  Christine  Klemme, 
(312)  886-3715 
U.S.  EPA.  Headquarters  Library,  PM 
211A  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-5926. 
Written  comments  should  be  sent  to 
U.S.  EPA  Region  V,  Waste  Management 
Division,  Solid  Waste  Branch,  Program 
Management  Section,  230  South 
Dearborn  Street,  5HS-JCK-13,  P.O.  Box 
A3587,  Chicago,  Illinois,  60690. 
Attention:  Ms.  Christine  Klemme. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Christine  Klemme,  U.S.  EPA  Region 
V,  Waste  Management  Division,  Solid 
Waste  Branch,  Program  Management 
Section,  230  South  Dearborn  Street, 
5HS-JCK-13,  Chicago,  Illinois  60604. 
(312)  886-3715. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 


6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste 
management  program  that  is  equivalent 
to,  consistent  with,  and  no  less  stringent 
than  the  Federal  hazardous  waste 
program.  In  addition,  as  an  interim 
measure,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L.  98- 
616,  November  8, 1984,  hereinafter 
"HSWA")  allow  States  to  revise  their 
programs  to  become  substantially 
equivalent,  instead  of  equivalent,  to 
RCRA  requirements  promulgated  under 
HSWA  authority.  States  exercising  the 
latter  option  receive  "interim 
authorization"  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  and  may  later 
apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
management  programs  are  necessary 
when  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or  when 
certain  other  changes  occur.  Most 
commonly.  State  program  revisions  are 
necessitated  by  changes  to  EPA's 
regulations  in  40  CFR  Parts  260  through 
268,  124  and  270. 

B.  Minnesota 

Minnesota  initially  received  final 
authorization  on  February  11, 1985.  On 
June  30, 1988,  Minnesota  submitted  a 
program  revision  application  for 
additional  program  approval.  Today. 
Minnesota  is  seeking  approval  of  its 
program  revisions  in  accordance  with  40 
CFR  271.21(b)(3),  in  order  to  have 
authorization  for  federally  mandated 
changes  in  RCRA  regulations.  These 
changes  are  required  to  maintain 
equivalency  between  State  and  Federal 
programs.  EPA  has  reviewed 
Minnesota's  application,  and  has 
decided  that  Minnesota's  hazardous 
waste  management  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  U.S.  EPA  intends  to  grant 
authorization  for  the  additional  program 
modifications  to  Minnesota.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  until  August  19. 
1987.  Copies  of  Minnesota's  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice.  Approval  of  Minnesota's 
program  revision  shall  become  effective 
in  60  days,  unless  an  adverse  comment 
pertaining  to  the  State's  revisions, 
discussed  in  this  notice,  is  received.  If 
comments  pertaining  to  the  revisions 
application  or  this  decision  are  received, 
U.S.  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
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response  to  comments  which  either 
afrirms  that  the  immediate  final  decision 
tdkes  effect  or  reveraea  the  d^xaaioo. 

Minnesota  has  revised  its  program  to 
obtain  Hnal  authorization  for  the 
following  provisions: 

Biennial  reports  (January  28. 1963.  48 
FR  3981) 

Permit  rules,  settlement  agreement 
(September  1. 1983.  48  FR  39622) 

Interim  status  applicability 
(November  22, 1983,  48  FR  52718) 

Chlorinated  aliphatic  hydrocarbon 
listing  (February  la  1984,  A9FR  5312) 

Uniform  manifest  (March  20, 1984,  49 
FR  10500) 

Permit  rules,  settlement  agreement 
(April  24. 1984,  49  FR  17718) 

Warfarin  and  zinc  phosphide  (May  10, 
1984.  49 /vR  19923) 

Pickle  liquor  sludge  Qune  5, 1984.  49 
FR  23287) 

Household  waste  (November  13. 1984, 
49  FR  44980) 

Interim  status  standards  applicability 
(November  21, 1984,  49  FR  48095) 

Corrections  to  test  methods  manual 
(December  4,  1984,  49  FR  47391) 

Satellite  accumulation  (December  20. 

1984.  49  F«  49571) 

Redefmition  of  solid  waste  (January  4. 

1985.  50  F/?  614) 

Dioxin  (January  14, 1985.  50  FR  1978) 

Interim  status  standards  for  treatment. 
storage,  disposal  facilities  (April  23, 
i:)85.  50  F«  18044) 

The  dates  in  parentheses  identify 
d.ites  on  which  U.S.  EPA  published 
Federal  Ragistar  notices  amending  the 
Federal  RCRA  program. 

Once  Minnesota  is  authorized  for  the 
aforementioned  provisions.  U.S.  EPA 
will  continue  to  enforce  thoee  provisions 
of  joint  permits  issued  by  U.S.  EPA, 
based  on  the  regulations  above,  unless 
the  facility  requests  otherwise  or  the 
permit  expires. 

In  its  application  submitted  |une  30, 

1986.  Mmnesota  had  also  requested 
authorization  for  section  3006(0  of 
HSWA.  availability  of  information.  This 
provision  requires  that  State  agencies 
provide  public  access  to  information 
equivalent  to  that  provided  by  U.S.  EPA 
under  the  Freedom  of  Information  Act.  5 
use.  552.  U.S.  EPA  review  of  thu  issue 
disclosed  significant  differences 
between  Federal  and  Mini^esota 
provisions  for  release  of  public 
information  in  the  areas  of  response 
time  fur  requests,  scope  of  avaUable 
records,  denial  procedures,  and  appeals- 
of  denial  procedures. 

On  October  30.  1986.  Minnenota 
submitted  a  schedule  for  freedom  of 
information  rules  adoption.  Accordingly, 
on  February  24. 1987.  Minnesota 
withdrew  its  request  for  inclusion  of 
3006(Q  in  the  authorized  program. 


U.S.  EPA's  "cluster  rule".  51  FR  33712, 
September  22. 1906.  sets  July  1, 1066.  as 
the  deadline  for  SUte  authorities  for 
section  300e(f).  availability  of 
information.  States  which  fail  to  meet 
this  deadline  must  either  develop  a 
schedule  for  adoption  or  are  subject  to 
withdrawal  of  their  RCRA  authorization. 
In  that  this  deadline  has  not  been  met. 
40  CFR  2n.21(e)  allows  U.S.  EPA  to 
place  Minnesota  on  a  compliance 
schedule  provided  that: 

1.  The  State  has  received  a  6-month 
deadline  extension  and  has  made 
diligent  efforts  to  revise  the  program. 

2.  The  Slate  has  made  progress  in 
adopting  needed  program  modifications. 

3.  The  State  submits  a  proposed 
timetable  for  the  revisions,  for  a  period 
not  to  exceed  1-year. 

4.  U.S.  EPA  publishes  the  schedule  of 
compliance  in  the  Federal  Register. 

Minnesota  requested  a  deadline 
extension  and  proposed  a  schedule  for 
availability  of  information  authorization 
by  its  letter  of  October  30, 198a  The 
State  agreed  to  seek  the  needed  program 
modifications  according  to  the  follo%ving 
schedule  and  has  subsequendy  met  that 
schedule: 

(1)  Freedom  of  Information  rules 
adopted  April  1987. 

(2)  Freedom  of  Information  rules 
effective  May  1967. 

Minnesota  expects  to  submit  an 
application  including  authorization  for 
section  3006(f)  by  August  31,  1987. 

Minnesota  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  in  accordance  with  its  revised 
program  application  and  previously 
approved  authorities. 

Minnesota  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  sections  3008,  3013 
and  7003  of  RCRA. 

Minnesota  is  not  being  authorized  to 
operate  any  portion  of  the  hazardous 
waste  management  program  on  Indian 
lands. 

C.  Decision 

I  conclude  that  Minnesota's 
application  for  program  revisions  meet 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA  by 
section  3006  (b)  and  (g)  and  40  CFR 
271.21.  Accordingly,  Minnesota  is 
granted  final  authorization  to  operate  its 
hazardous  waste  management  program 
as  revised.  Further,  the  compliance 
schedule  required  by  40  CFR  271.21  is 
approved. 


CoapUanoe  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certifketion  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  tvill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Minnesota's 
program,  thereby  ehminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  SubjecU  in  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands,  Intergovernmental  relations, 
Penalties.  Reporting  and  record  keeping 
requirements.  Water  pollution  control. 
Water  supply. 

Autbofity:  This  notice  \t  issned  under  the 
authonty  of  sectiona  2002(a).  3008  and  7004(b) 
of  the  Solid  Watte  Dispoaal  Act.  a*  amended. 
42  U.&.C  6912(8),  eeza,  0874(b). 
VaUas  V.  AdMBkua, 
Regional  Administrator 
16404 

|FR  Doc.  87-16404  Filed  7-17-87:  8:45  am) 
BilJJNO  COOC  MM-M-M 

DEPARTMENT  OF  TRANSPORT ATIOH 
Federal  Highway  Adminlatration 
49  CFR  Part  392 
(OMCS  Docket  No.  MC-131:  AiwdL  t3-23] 

Driving  of  Motor  Vehidm;  Out  of 
Service  Criteria 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  is  in 
response  to  section  1200e(d)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (Pub.  L  9»-570).  The  FHWA  is 
amending  Part  392  to  establish  and 
enforce  an  out-of-service  period  of  24 
hours  for  any  commercial  driver  of  a 
motor  carrier  who  violates  the 
provisions  of  section  392.5  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  (49  CFR  392.5). 
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EFFCCnVI  OATC:  August  19, 1987, 

FOR  nMTMOi  mrommKnom  contact: 
Mr.  Neill  L  Thomas.  Office  of  Motor 
Carrier  Standards.  (202)  3M-sa»,  or  Mr. 
Thomas  P.  Holiao.  Office  of  die  Chief 
Counsel.  (202)  36e-13Sa  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventii  Street  SW.. 
Washington.  DC  20500.  Office  hours  are 
from  7:45  a.m.  to  4:15  pjn.  ET.  Monday 
through  Friday,  except  legal  holidays. 

392.5  currendy  prohibits  the 
consumption  of  an  intoxicating  beverage 
or  being  under  the  Influence  of  an 
intoxicating  beverage  within  4  hours 
before  going  on  duty  or  before  operating 
a  commercial  motor  vehide.  It  further 
prohibits  the  consumption  of  an 
intoxicating  beverage  or  being  under  the 
influence  of  an  intoxicating  beverage 
while  on  duty  or  while  operating  a 
motor  vehicle.  Possession  of  an 
intoxicating  beverage  while  on  duty  or 
operating  a  motor  vehicle  is  also 
prohibited.  Section  12008(d)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (the  Act).  Pub.  L  99-570.  requires  In 
part: 

(1)  The  issuance  of  regulations  which 
establish  and  enforce  an  out-of-service 
period  of  24  hours  for  any  person  who 
violates  S  392.5  of  die  FMCSR: 

(2)  That  no  person  violate  an  out-of- 
service  order  issued  to  a  driver  for  a 
violation  of  the  intoxicating  beverage 
rule:  and 

(3)  The  issuance  of  rules  requiring  the 
driver  of  a  commercial  motor  vehicle 
who  is  issued  such  an  order  to  report 
such  issuance  to  the  driver's  employer 
and  to  the  State  which  issued  the  driver 
his/her  driver's  license. 

The  primary  purpose  of  this 
requirement  is  to  remove  from  service 
any  driver  who  has  violated  any  of  the 
prohibitions  set  forth  in  (392.5. 

The  regulation  requires  that  a  driver 
issued  an  out-of-service  order  must 
notify  both  his/her  employer  within  24 
hours  and  the  State  agency  which  issued 
his/her  driver's  license  within  30  days  of 
the  out-of-service  order.  The  FHWA 
believes  that  these  time  requirements 
are  necessary  to  properly  implement  the 
statutory  provisions. 

The  issuance  of  an  out-of-service 
order  will  result  in  a  possible  loss  of 
wages  for  the  affected  party.  The  order 
may  lead  to  disciplinary  action  by  the 
employer,  including  discharge  of  the 
driver.  The  State  may  also  initiate  an 
adverse  action  against  the  driver.  In 
addition,  any  driver  found  to  be  driving 
in  violation  of  an  out-of-service  order 
issued  under  this  section  will  be  subject 
to  a  civil  penalty  of  up  to  $2,500  under  49 
use.  521(b),  as  amended  by  section 


12012  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986.  Consequendy.  if  a 
driver  beUeves  he/she  is  aggrieved  by 
the  issuance  of  en  out-of-service  order. 
the  regulation  affords  an  opportunity  to 
obtain  review  of  that  order.  This 
opportunity  for  review  is  consistent  with 
48  U.S.C  S21(b)(5}(A)  which  requires 
that  an  "opportunity  for  review"  shall  be 
provided  and  such  review  shall  occur 
not  later  than  10  days  after  issuance  of 
an  order  addressing  a  violation  of  a  rule 
promulgated  under  49  U.S.C  3102  or  the 
Motor  Carrier  Safety  Act  of  1984.  If  the 
driver  am>eals  the  order,  he  or  she  can 
delay  notification  to  the  State.  A 
reversal  of  the  order  should  result  in 
removal  of  the  violation  from  the 
driver's  file.  The  driver  also  would  not 
be  required  to  notify  the  State  if  the 
order  is  reversed. 

The  FHWA  is.  therefore,  amending 
S  392.5  by  adding  an  out-of-service 
criterion  for  violations  of  this  section,  by 
placing  a  reporting  requirement  on  the 
driver  recipient  of  an  out-of-service 
order,  and  by  providing  an  opportunity 
to  obtain  a  review  of  an  out-of-service 
order  at  the  driver's  request 

Regulatory  impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  revisions  in  this  document 
substantially  reflect  statutory  language 
mandated  by  section  12008(d)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (Pub.  L.  99-570),  public  comment  is 
unnecessary.  Notice  and  opportunity  for 
comment  are  not  required  under 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  could  result  in  the  receipt  of 
useful  information  since  the  revisions 
incorporated  in  the  regulation  require  no 
interpretation  and  provide  for  no 
discretion.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking, 
although  mandated  by  the  statutory 
provisions  themselves,  will  be  positive 
since  any  cost  impact  upon  the  motor 
carrier  industry  will  be  outweighed  by 
the  safety  benefits  to  be  derived. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required.  For  this  reason  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  die  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  392 

Driver  requirements.  Highway  safety. 
Highways  and  roads.  Motor  carriers. 


(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 
Safely) 

Issued  on:  July  14. 1987. 
Robert  E.  Farris, 

Deputy  Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Title  49,  Code  of 
Federal  Regulations,  Subtitle  B.  Chapter 
III,  Part  392  as  follows: 

PART  392— DRIVING  OF  MOTOR 
VEHICLES-!  AMENDED] 

1.  The  authority  citation  for  Part  392  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  2505;  49  U.S.C. 
3102:  sec.  12008.  Pub.  L  99-570;  49  CFR  1.48 

2.  Section  392.5  is  amended  by  adding 
paragraphs  (c),  (d).  and  (e).  as  follows: 

$392.^    intoxicating  tMverage. 


(c)  Any  driver  who  is  found  to  be  in 
violation  of  the  provisons  of  paragraph 
(a)  or  (b)  of  this  section  shall  be  placed 
out-of-service  immediately  for  a  period 
of  24  hours. 

(1)  The  24-hour  out-of-service  period 
will  commence  upon  issuance  of  an  out- 
of-service  order. 

(2)  No  driver  shall  violate  the  terms  of 
an  out-of-service  order  issued  under  this 
section. 

(d)  Any  driver  who  is  issued  an  out- 
of-service  order  under  this  section  shall: 

(1)  Report  such  issuance  to  his/her 
employer  within  24  hours;  and 

(2)  Report  such  issuance  to  a  State 
official,  designated  by  the  State  which 
issued  his/her  driver's  license,  within  30 
days  unless  the  driver  chooses  to 
request  a  review  of  the  order.  In  this 
case,  the  driver  shall  report  the  order  to 
the  State  official  within  30  days  of  an 
affirmation  of  the  order  by  either  the 
Regional  Director  of  Motor  Carrier 
Safety  for  the  Region  or  the  Associate 
Administrator. 

(e)  Any  driver  who  is  subject  to  an 
out-of-service  order  under  this  section 
may  petition  for  review  of  that  order  by 
submitting  a  petition  for  review  in 
writing  within  10  days  of  the  issuance  of 
the  order  to  the  Regional  Director  of 
Motor  Carrier  Safety  for  the  Region  in 
which  the  order  was  issued.  The 
Regional  Director  may  affirm  or  reverse 
the  order.  Any  driver  adversely  affected 
by  such  order  of  the  Regional  Director 
may  petition  the  Associate 
Administrator  for  review  in  accordance 
with  49  CFR  386.13. 

|FR  Doc.  87-16433  Filed  7-17-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

(Docket  No.  61220-70331 

Groundfish  of  the  Gulf  of  Alaska 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  amount  specified  as 
domestic  annual  processing  (DAP)  for 
"other  rockfish"  for  the  Gulf  of  Alaska 
has  been  achieved.  Directed  fishing  for, 
and  retention  of.  "other  rockfish"  by 
vessels  fishing  in  the  Exclusive 
Economic  Zone  (EEZ)  of  the  Gulf  of 
Alaska  after  12:00  noon  on  July  15,  1987, 
is  prohibited.  Trawling  for  all  groundfish 
species  is  prohibited  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska. 
This  action  is  necessary  to  limit  the 
harvest  of  "other  rockfish  '  in  the  Gulf  of 
Alaska  to  the  amount  that  is  permissible 
under  Federal  regulations  implementing 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
It  IS  intended  as  a  conservation  measure 
to  protect  "other  rockfish",  stocks  of 
which  are  in  a  depressed  condition, 
while  allowing  certain  other  groundfish 
fishing  to  continue. 

DATES:  This  notice  is  effective  at  noon, 
Alaska  Daylight  Time,  (ADT).  July  15, 
until  midnight,  Alaska  Standard  Time, 
December  31. 1987.  Public  comments  are 
invited  on  this  closure  until  )uly  30, 1987. 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director.  Alaska  Region  (Regional 
Director),  National  Marine  Fisheries 
Service,  P.O.  Box  021668.  Juneau,  Alaska 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday)  at  the  Alaska  Regional  Office, 
NMFS,  Federal  Building,  Room  453,  709 
West  Ninth  Street.  Juneau.  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT 
)anet  E.  Smoker  (Resource  Management 
Specialist,  NMFS)  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
governs  the  groundfish  fishery  in  the 
EEZ  in  the  Gulf  of  Alaska  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Regulations  implementing  the  FMP  are 
at  50  CFR  Part  672.  Section  672.2  of  the 


regulations  defines  the  Western, 
Central,  and  Eastern  Regulatory  areas  in 
the  Gulf  of  Alaska.  The  fishery  is 
directed  at  an  optimum  yield  for  all 
groundfish  species  equal  to  116.000- 
800,000  metric  tons  (mt).  Under  the 
procedure  set  forth  at  9  672,20(a), 
interim  1987  Target  Quotas  (TQs)  were 
established  for  each  of  the  groundfish 
species,  which  were  then  apportioned 
among  the  regualtory  areas  or  districts. 
One  of  the  species  categories  is  "other 
rockfish",  for  which  the  interim  1987  TQ 
is  4,000  mt.  Gulf-wide,  and  apportioned 
entirely  to  DAP  (52  FR  785,  janaury  9, 
1987). 

Under  S  e72.20(c)(2)(i),  if  the  Regional 
Director  determines  that  the  TQ  for  any 
target  species  or  the  "other  species" 
category  in  any  regulatory  area  or 
district  has  been  or  will  be  reached, 
directed  fishing  for  that  species  will  be 
prohibited  and  that  species  will  be 
declared  a  prohibited  species.  The  DAP 
catch  of  "other  rockfish"  through  June  27 
was  3,358  mt.  At  recent  catch  rates,  the 
Regional  Director  determines  that  the 
DAP  quota  of  4,000  mt  will  soon  be 
reached.  Therefore,  after  12:00  noon  on 
July  15,  further  fishing  directed  on  "other 
rockfish"  is  prohibited.  Fishing  for  other 
groundfish  species  for  which  a  quota  is 
available  in  the  Central  and  Western 
Regulatory  Areas  is  permitted,  but  any 
catches  of  "other  rockfish"  must  be 
treated  as  a  prohibited  species  and 
discarded  at  sea.  However,  directed 
fishing  for  other  groundfish  species  in 
the  Eastern  Regulatory  Area,  where 
substantial  amounts  of  "other  rockfish" 
were  harvested,  may  lead  to  overfishing 
of  "other  rockfish". 

Under  S  672.20(c)(2)(ii),  such  directed 
fishing  may  be  limited  in  a  manner 
which  will  prevent  overfishing  of  "other 
rockfish".  The  distribution  of  "other 
rockfish"  in  the  Eastern  Regulatory  Area 
overlaps  the  distributions  of  several 
other  groundfish  species,  such  as 
pollock.  Pacific  cod,  Rounder,  and 
Pacific  ocean  perch  (POP).  Quotas  for 
these  species  are  still  available,  but 
trawling  for  them  would  catch  "other 
rockfish",  resulting  in  additional 
bycatch  mortality.  These  bycatches  are 
unacceptable  in  view  of  the  declining 
stock  status  of  "other  rockfish".  The 
Regional  Director,  therefore,  is  closing 
the  Eastern  Regulatory  Area  to  trawling 
for  other  groundfish  species  to  prevent 
overfishing  of  "other  rockfish". 

In  making  these  decisions  the 
Regional  Director  considered  (1)  the  risk 
of  biological  harm  to  "other  rockfish" 
stocks;  (2)  the  risk  of  socioeconomic 
harm  to  authorized  users  of  "other 
rockfish";  and  (3)  the  impact  that  a 


continued  closure  might  have  on  the 
socioeconomic  well-being  of  other 
domestic  fisheries.  The  Regional 
Director  made  these  findings:  (1)  Risk  of 
biological  harm  to  "other  rockfish" 
stocks  will  result  if  additional  fish  are 
caught  incidentally  while  fishing  for 
other  groundfish  species  in  the  Eastern 
Regulatory  Area,  because  that  is  where 
most  of  the  "other  rockfish"  were 
harvested;  risk  of  such  harm  in  the 
Central  and  Western  Regulatory  Areas 
will  not  result;  (2)  the  long-term 
economic  interests  of  authorized  users 
of  the  "other  rockfish"  fishery  are 
protected  because  the  stocks  are 
protected  from  additional  decline; 
furthermore,  other  groundfish  species 
are  still  available  should  the  authorized 
users  wish  to  pursue  them;  and  (3)  a 
continued  closure  will  have  no 
significant  impact  on  the  socioeconomic 
well-being  of  other  domestic  fisheries 
since  other  species  of  fish,  including 
shellfish,  will  not  be  significantly 
affected. 

This  closure  will  be  effective  when 
this  notice  is  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  after  it  has  been  publicized  for  48 
hours  through  procedures  of  the  Alaska 
Department  of  Fish  and  Game.  Public 
comments  on  this  notice  may  be 
submitted  to  the  Regional  Director  at  the 
address  above  for  15  days  following  its 
effective  date.  If  comments  are  received, 
the  necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  closure's 
continued  effect,  modifying  it  or 
rescinding  it. 

Classification 

The  continued  health  of  the  "other 
rockfish"  fishery  could  be  jeopardized 
unless  this  notice  lakes  effect  promptly. 
NOAA  therefore  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  dale 
should  not  be  delayed.  This  action  is 
taken  under  S  672.22  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  SO  CFR  Part  672 

Fisheries.  Reporting  and 
Recordkeeping  Requirements. 

Aullwrity:  16  U.SC.  1801  el aeq. 
Dated:  |uly  15,  1987. 
BiU  Powell. 

Executive  Director.  Notional  Marine 

Fisheries  Service. 

[re  Doc.  87-16432  Filed  7-15-87;  5:01  pm] 
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This  sectioo  o«  tt>o  FEDERAL  REG4STEP 
contains  notices  to  the  put)fcc  o<  the 
proposed  issuance  of  miee  and 
regulations.   The  purpose  of  Vnoae  notices 
IS  to  give  interested  persons  an 
opportunity  to  partkapate  in  the  rule 
making  poor  to  ttw  adoption  of  tt)e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Tobacco  Acreage  Allotment  and 
Marketing  Quota  Regulations 

AQENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  proposed  rule  amends 
the  regulations  at  7  CFR  Part  724  with 
respect  to  all  kinds  of  tobacco  for  which 
marketing  quotas  are  in  effect  except 
with  respect  to  fiue-cured  and  burley 
tobacco.  The  rule  redefines  the  term 
"false  identification"  to  include  the  use 
of  a  tobacco  marketing  card  to  market  a 
kind  of  tobacco  other  than  the  kind  of 
tobacco  for  which  the  marketing  card 
had  been  issued  when  both  kinds  of 
tobacco  are  produced  on  the  same  farm. 
This  proposed  rule  also  makes  minor 
corrections  for  clarity. 
DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  July  20. 
1987. 

ADDRESS:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division. 
ASCS,  Department  of  Agriculture.  P.O. 
Box  2415,  Washington.  DC  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building,  USDA,  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.  Monday  through 
Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  M.  BIythe,  Agricultural  Program 
Specialist,  Tobacco  and  i'eanuts 
Division.  USDA/ASCS,  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  382-0200. 
SUPf>LEMENTARV  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 


economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases.  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

If  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requries  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  29, 1983). 

Background 

Section  375  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  "1938  Act"),  provides  that  the 
Secretary  shall  provide  by  regulation  for 
the  identification,  wherever  necessary, 
of  tobacco  so  as  to  aid  in  discovering 
and  identifying  such  amounts  of  tobacco 
which  are  subject  to  marketing 
restrictions  in  effect  under  this  Act.  If 
tobacco  has  been  produced  in  an  excess 
quantity  on  a  farm  and  the  excess 
quantity  is  marketed,  a  marketing 
penalty  is  assessed  under  several 
provisions  of  the  Act.  Such  a  penalty 
may  also  be  assessed  if  the  tobacco  is 
falsely  identified  as  having  been 
produced  on  a  farm  other  than  the  farm 
on  which  the  tobacco  was  actually 
produced. 

A  great  number  of  producers  produce 
more  than  one  kind  of  tobacco  on  the 
same  farm.  Since  each  kind  of  tobacco  is 
restricted  to  the  acreage  alloted.  and 
each  kind  of  tobacco  receives  price 
support  at  different  levels,  it  is 
necessary  to  identify  each  kind  of 
tobacco  which  is  marketed  by  using 
marketing  quota  cards  which  have  been 


issued  with  respect  to  the  farm. 
Currently,  the  regulations  do  not 
consider  as  false  identification  the 
marketing  of  one  kind  of  tobacco 
produced  on  a  farm  that  is  marketed  by 
using  a  marketing  card  issued  for  a 
different  kind  of  tobacco  for  the  farm. 

It  is  common  for  a  farm  to  produce 
both  dark  air-cured  and  fire-cured 
tobacco  on  the  same  farm.  Both  kinds  of 
tobacco  have  similar  characteristics  and 
only  differ  through  the  curing  process. 
Separate  acreage  allotments  are 
established  for  each  of  these  kinds  of 
tobacco  for  a  farm  and  each  of  these 
kinds  of  tobacco  has  a  different  price 
support  level.  The  Tobacco  and  Peanuts 
Division,  ASCS,  has  received  several 
reports  that  a  considerable  amount  of 
dark  air-cured  tobacco  has  been 
marketed  as  fire-cured  types  of  tobacco 
which  receive  a  higher  level  of  price 
support.  This  type  of  marketing  is 
referred  to  as  "cross-marketing". 

A  recent  review  was  undertaken  by 
the  Tobacco  and  Peanuts  Division. 
ASCS,  to  determine  the  extent  of  cross 
marketing.  This  review  concluded  that 
during  the  1988-87  marketing  year  an 
estimated  25  percent  of  dark-air  tobacco 
was  identified  and  marketed  as  being  a 
fire-cured  type  of  tobacco  when  both 
kinds  of  tobacco  were  grown  on  the 
same  farm. 

The  current  regualtions  define  false 
identification  as  the  marketing  of 
tobacco  produced  on  a  different  farm 
than  for  which  a  marketing  card  was 
issued,  or  tobacco  marketed  from  a  farm 
not  identified  by  a  tobacco  marketing 
card  for  the  farm,  or  the  use  of  a 
marketing  card  to  record  a  marketing  of 
tobacco  when  no  tobacco  was  actually 
marketed  from  the  farm.  This  proposed 
rule  redefines  the  term  "false 
identification"  to  provides  that  false 
identification  of  tobacco  occurs  when  a 
tobacco  marketing  card  issued  to  market 
a  kind  of  tobacco  is  used  to  market 
another  kind  of  tobacco  even  though 
both  kind  of  tobacco  are  produced  on 
the  same  farm. 

This  proposed  rule  makes  other  minor 
corrections  in  the  regulations  set  forth  at 
7  CFR  Part  724.  However,  none  of  these 
changes  are  considered  substantive  but 
are  being  made  only  for  purposes  of 
accuracy  and  clarity. 


Federal  Register  /  Vol.  52.  No.  138  /  Monday.  July  20.  1987  /  Proposed  Rules 


27205 


BnJnmAnI    io    nnl   ovr\ar*(A/1    i/^   ^aatr^r'%    ^\>a  ^  i 


Cini:r1-.1       *kn     A  Ar^inio^wnir^r'    r^f    tUr 


27204 


Federal  Register  /  Vol.  52,  No.  138  /  Monday.  |uly  20.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  138  /  Monday.  July  20,  1987  /  Proposed  Rules 27205 


List  of  Subjects  in  7  CFR  Part  724 

AcreaRe  allotments.  Marketing 
Quotas,  Reporting  and  recordkeeping 
requirements.  Tobacco. 

Proposed  Rule 

For  the  reasons  set  forth  in  the 
preamble.  Fart  724  of  Chapter  VII,  Title 
7  of  the  CFR  is  amended  as  follows: 

PART  724— {AMENDED! 

1.  The  authority  citation  for  Part  724 
continues  to  read  as  follows: 

Authority:  S«>C8.  301.  313.  314.  31B.  318.  363. 
372-375.  377.  378.  52  Slat  38  as  amendt-d.  47. 
as  amnnded.  48.  as  amended,  75  Slal.  469.  as 
amended.  81  Slat.  120,  as  amended.  52  Stat. 
63.  as  amended.  65.  as  amended,  66.  as 
amended.  70  Stat   206.  as  amended.  72  Stal 
995.  as  amended.  7  U  S.C   1301.  1313.  1314. 
1314h.  1314d.  1363.  1372-1377,  1378,  unless 
otherwise  noled 

2.  Section  724. .SI  is  amended  by 
adding  paragraph  (||(4)  to  read: 

§  724.51     Oetlnittons. 

•  •  •  «  * 

(4)  A  tobacco  marketing  card  issued 
to  market  a  kind  of  tobacco  is  u.sed  to 
marke'.  another  kind  of  tobacco 
produced  on  the  same  farm. 
*         •  *  •  • 

3.  Section  724.91  is  amended  by 
revising  paragraph  (a)(1)  to  read: 

§724.91     Producvr  penalties;  false 
identification;  failure  to  account;  canceled 
allotments. 

(a)  Pcnaltii's  for  false  idrntificalion  or 
fuilun'  to  account.  (1)  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  kind  of  tobacco 
produced  on  a  farm,  an  amount  of 
tobacco  equal  to  the  normal  yield  of  the 
number  of  acres  harvested  in  the  current 
year  in  excess  of  the  farm  acreage 
allotment  for  the  kind  of  tobacco  shall 
be  deemed  to  have  been  marketed  as 
excess  tobacco  from  such  farm. 

k  •  •  •  * 

Signed  in  Washington,  DC.  on  )uly  14.  1987. 
Vem  NeppI, 

Acting  Administrator.  Agricultural 
Suihilization  and  Consenvtion  Service. 
(FR  Doc.  87-16364  Filed  7-17-87:  8:45  am) 
BILLING  CODE  MIO-OS-M 


Agricultural  Marketing  Service 
7  CFR  Part  967 

Celery  Grown  In  Florida;  Proposed 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  action  proposes 
establishing  the  quantity  of  Florida 
celery  which  handlers  may  market  fresh 
during  the  1987-88  season  at  6,789,738 
crates  or  100  percent  of  producers'  base 
quantities.  The  action  is  intended  to 
provide  consumers  with  adequate 
supplies  and  lend  stability  to  the 
industry. 

DATE:  Comments  must  be  received  by 
August  19,  1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  ilie  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  Room 
2085,  South  Building,  Washington,  DC 
20250-0200.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ames  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch, 
FAV.  AMS,  USDA,  Washington.  DC 
20250-0200,  telephone:  202/447-5697. 

SUPPtEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
F.xecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major  " 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act, "  and 
rules  issued  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

It  is  estimated  that  seven  handlers  of 
celery  under  the  marketing  order  for 
Florida  celery  would  be  subject  to 
regulation  during  the  course  of  the 
current  season.  There  are  13  producers 
in  the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2  (1985))  as  those  having  average 


annual  gross  revenues  for  the  last  three 
years  of  less  than  $100,000,  and 
agricultural  service  firms  have  been 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  Some 
handlers  and  producers  of  Florida  celery 
may  be  classified  as  small  entities. 

The  proposal  would  limit  the  quantity 
of  Florida  celery  which  handlers  may 
purchase  from  producers  and  ship  to 
fresh  markets  during  the  1987-88  season 
to  6,789,738  crates.  This  marketable 
quantity  is  about  18  percent  more  than 
the  approximately  5.75  million  crates 
expected  to  be  marketed  fresh  during 
the  1986-87  season  and  about  25  percent 
more  than  the  average  number  of  crates 
marketed  fresh  during  the  1981-82 
through  1985-86  seasons.  It  is  expected 
that  the  6,789,736  crate  marketable 
quantity  will  be  above  actual  production 
and  shipments  for  the  1987-68  season. 
Thus,  the  6.789.738  crate  marketable 
quantity  is  not  expected  to  restrict  the 
amount  of  Florida  celery  which  growers 
produce  or  the  amount  of  celery  which 
handlers  ship. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rule  would  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  is  issued  under 
Marketing  Agreement  No.  149  and 
Marketing  Order  No.  967,  both  as 
amended,  regulating  the  handling  of 
celery  grown  in  Florida.  The  marketing 
agreement  and  order  are  effective  under 
the  Act.  The  proposal  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Florida  Celery 
Committee  and  upon  other  available 
information. 

The  committee  met  on  May  20, 1987. 
and  recommended  a  marketable 
quantity  of  6,789,738  crates  of  fresh 
celery  for  the  1987-88  marketing  year 
beginning  August  1,  1987.  Additionally,  a 
uniform  percentage  of  100  percent  was 
recommended  which  would  allow  each 
producer  registered  pursuant  to 
§  967.37(0  of  the  order  to  market  100 
percent  of  such  producer's  base 
quantity.  These  recommendations  were 
based  on  an  appraisal  of  expected 
supply  and  prospective  market  demand. 

This  proposal  would  encourage 
Florida  celery  growers  to  assume  the 
risks  of  planting  celery  by  placing  a 
ceiling  on  the  amount  of  Florida  celery 
which  could  be  shipped  to  fresh 
markets.  It  is  intended  to  lend  stability 
to  the  industry  and,  thus,  help  to  provide 
consumers  with  an  adequate  supply  of 
the  product.  However,  as  in  past 
seasons,  the  limitation  on  the  quantity  of 
Florida  celery  handled  for  fresh 


shipment  is  not  expected  to  restrict  the 
quantity  of  Florida  celery  actually 
produced  or  shipped  to  fresh  markets, 
since  production  and  shipments  are 
anticipated  to  be  less  than  the  allotment. 

As  required  by  S  967.37(d)(1)  of  the 
order,  a  reserve  of  6  percent  of  the  1986- 
87  total  base  quantities  is  authorized  for 
new  producers  and  for  increases  by 
existing  producers  for  the  1987-88 
season.  However,  there  were  no 
applications  for  new  or  additional  base 
submitted  for  the  1987-68  season. 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders, 
Celery,  Florida. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  967  is  proposed  to 
be  amended  as  follows: 

PART  967— CEI^RY  GROWN  IN 
FLORIDA 

Subpart— Rules  aiKl  Regulations 

1.  The  authority  citation  for  7  CFR 
Part  967  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stal.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Add  a  new  S  967.323  under 
Subpart — Rules  and  Regulations  to  read 
as  follows: 

§  967.323    HandUng  regulation,  marltetable 
quantity,  and  unHorm  percentage  for  tlie 
1987-M  season  beginning  August  1. 19S7. 

(a)  The  marketable  quantity 
established  under  S  967.36(a)  is  6,789.738 
crates  of  celery, 

(b)  As  provided  in  S  967.38(a).  the 
uniform  percentage  shall  be  100  percent. 

(c)  Pursuant  to  S  967.36(b).  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  marketable  allotment  of  a 
producer  who  has  a  base  quantity  and 
such  producer  authorizes  the  Hrst 
handler  thereof  to  handle  it, 

(d)  As  required  by  fi  967.37(d)(1)  a 
reserve  of  6  percent  of  the  total  base 
quantities  is  hereby  authorized  for: 

(1)  New  producers  and 

(2)  increases  for  existing  base 
quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  )uly  13, 1987. 
Ronald  L.  Cioffi, 

Acting  Deputy  Director.  Fruit  and  Vegetable 

Division. 

|FR  Doc.  87-16366  Filed  7-17-87:  845  am) 
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7  CFR  PARTS  1033, 1036.  and  1040 

[Docicet  Nos.  AO-166-A56,  AO-179-A51, 
AO-22S-A38J 

Milk  In  the  Ohio  Valley,  Eastern  Ohio- 
Western  Pennsylvania,  ai>d  Southern 
Michigan  Marlteting  Areas;  Decision  on 
Proposed  Amendments  to  Tentative 
Mariteting  Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Ser\ice, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  adopts  certain 
changes  in  the  classification  provisions 
of  the  Ohio  Valley.  Eastern  Ohio- 
Western  Pennsylvania,  and  Southern 
Michigan  milk  orders  based  on  industry 
proposals  considered  at  a  public  hearing 
held  October  28, 1986.  These  changes 
would  eliminate  raw  product  cost 
diferences  for  certain  uses  of  milk 
between  regulated  handlers  in  the  three 
markets  under  consideration  and. 
particularly,  handlers  in  the  nearby 
Indiana  and  Chicago  Regional  markets 
by  providing  the  same  classified  price 
structure  for  skim  milk  and  butterfat 
used  in  the  production  of  ice  cream  and 
other  related  products,  eggnog,  and 
buttermilk  biscuit  mixes  throughout  the 
region. 

The  decision  also  adopts  several 
changes  in  the  Southern  Michigan  order 
only  that  make  it  easier  to  qualify  milk 
for  pool  status.  In  this  regard,  the 
pooling  standards  for  cooperative  plants 
and  units  are  relaxed.  Also,  less- 
restrictive  diversion  provisions  are 
adopted.  These  changes  reflect  current 
marketing  conditions  and  assure  orderly 
marketing  of  the  market's  reserve  milk 
supplies. 

In  the  Ohio  Valley  and  Southern 
Michigan  markets  cooperative 
associations  will  be  polled  and  in  the 
Eastern  Ohio-Western  Pennsylvania 
market  a  referendum  will  be  conducted 
to  determine  whether  producers  who 
supplied  milk  during  April  1987  favor 
issuance  of  the  order. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 


605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Several  of  the  proposed  amendments 
would  modify  the  classification 
provisions  of  the  three  orders  in  order  to 
eliminate  raw  product  cost  differences 
for  certain  uses  of  milk  among  handlers 
regulated  by  these  and  nearby  orders  of 
the  region.  The  principal  changed 
marketing  condition  involved  an  overlap 
in  distribution  due  to  fewer  but  larger 
pool  plants  that  operate  over  much 
larger  areas.  Correcting  for  the  cost 
discrepancy  between  orders  through 
amendments  proposed  herein  will  not 
result  in  a  significant  added  price 
impact  on  regulated  handlers.  In  fact, 
only  about  7  percent  of  the  producer 
milk  in  these  three  markets  will  be 
reclassified  and  priced  slightly  higher. 

Other  proposed  amendments  herein 
would  modify  the  pooling  standards  and 
the  diversion  provisions  of  the  Southern 
Michigan  milk  order  to  make  it  conform 
more  closely  to  current  economic 
conditions  that  exist  in  the  marketplace. 
In  this  regard,  the  principal  changed 
marketing  condition  involves  the 
market's  supply-demand  relationship  for 
milk,  exemplified  in  a  26  percentage 
point  decrease  in  the  market's  Class  I 
utilization  percentage  since  the  present 
provisions  were  adopted.  Refiection  of 
this  changed  marketing  condition 
through  amendments  made  herein 
should  lessen  the  regulatory  impact  of 
the  order  on  regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  October  14. 
1986:  published  October  17, 1986  (51  FR 
37037). 

Recommended  Decision:  Issued  May 
1, 1987;  published  May  11. 1987  (52  FR 
17586). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Ohio  Valley. 
Eastern  Ohio-Western  Pennsylvania, 
and  Southern  Michigan  marketing  areas. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  (7  CFR  Part  900),  at  Romulus, 
Michigan,  on  October  28, 1986.  Notice  of 
such  hearing  was  issued  on  October  14. 
1986  and  published  October  17,  1986  (51 
FR  37037), 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  Agricultural 
Marketing  Services,  on  May  1, 1987, 
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filed  with  the  Heanng  Clerk,  United 
States  Department  of  Agriculture,  a 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  matehal  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  except  that  three  new 
paragraphs  are  added  at  the  end  of  issue 
1(a). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1  Classincation  changes. 

2.  Class  II  price. 

3.  Pooling  standards. 

4.  Diversion  of  producer  milk. 

5.  Expedited  action. 

Findings  and  CoodusioiM 

1.  Classification  changes — (a) 
Classification  of  ice  cream  and  related 
products  under  the  Ohio  Valley.  Eastern 
Ohio-  Western  Pennsylvania  and 
Southern  Michigan  orders.  Skim  milk 
and  butterfat  in  ice  crefim  and  related 
products  should  be  reclassified  from 
Class  III  to  Class  II  in  the  Ohio  Valley. 
Eastern  Ohio-Western  Pennsylvania, 
and  Southern  Michigan  milk  orders  (i.e  . 
Federal  orders  33.  36.  and  40).  The 
products  involved  would  specifically 
include  frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  to  produce  a  Class  III 
product,  Reclassification  to  Class  II  of 
skim  milk  and  butterfat  used  in  ice 
cream  and  related  products  will  provide 
for  more  orderly  marketing  conditions 
for  regulated  handlers. 

Two  cooperative  associations.  Milk 
Marketing,  Inc.  (MMI)  and  Michigan 
Milk  Producers  Association  (MMPA), 
proposed  the  reclassification  of  ice 
cream  and  related  products  from  Class 
III  to  Class  II  in  Federal  orders  33,  36 
and  40.  The  proposals  were  supported 
by  another  cooperative  association. 
Independent  Cooperative  Milk 
Producers  (ICMP)  of  Grand  Rapids, 
Michigan,  and  by  three  proprietary 
handlers  regulated  under  Federal  order 
49  (the  Indiana  milk  order),  namely. 
Miller  Corporation,  New  Paris  Creamery 
Company.  Inc..  and  Wayne  Dairy 
Products.  Inc.  Although  at  the  hearing 
there  was  no  direct  opposition  to  the 
reclassification  proposals,  a  proprietary 
handler.  Dean  Foods  Company  (Dean), 
and  a  federation  of  cooperatives. 
Central  Milk  Producers  Cooperative 
(CMPC).  suggested  modifioetions  to  the 
original  proposals.  Opposition  to  MMls 
reclassification  proposal  for  Order  36 


was  expressed  in  the  brief  of  R.  Bruce 
Fike  4  Sons  Dairy,  Inc.  (Fike). 

The  spokesman  for  MMI  also  testified 
on  behalf  of  Farmers  Union.  Scioto 
County  Co-operative.  Huntington 
Interstate  Milk  producers  Association, 
and  Dairymen  Incorporated.  Together 
they  represent  over  half  of  the  producers 
whose  milk  is  pooled  under  Federal 
orders  33,  36.  and  49.  MMls  spokesman 
stated  that  handlers  regulated  under 
Federal  orders  11  (Tennessee  Valley).  46 
(Louisville-Lexington-Evansville),  and  49 
(Indiana),  whose  marketing  areas  are 
contiguous  to  the  Ohio  Valley  marketing 
area,  have  complained  that  the  Order  33 
handlers  have  a  competitive  advantage 
in  the  sale  of  ice  cream  and  related 
products.  The  witness  attnbuted  this 
advantage  to  a  difference  in  the 
classification  and  price  of  milk  used  to 
produce  these  products  under  the  orders 
(i  e..  Class  III  m  Order  33  and  Class  II  in 
Order  11.  46,  and  49)  and  to  an  overiap 
in  the  sales  areas.  Proponent  referred  to 
an  exhibit  which  he  had  requested  for 
the  hearing  to  show  the  inter-market 
movement  of  fluid  milk.  Working  under 
the  assumption  that  ice  cream  and 
related  products  have  distribution 
networks  similar  to  those  for  fluid  milk. 
if  not  broader,  he  stated  that  the  Order 
33  handlers  have  a  clear  advantage  in 
terms  of  raw  costs  for  milk  used  in  such 
products  over  their  neighbors.  He  further 
stated  that  the  same  reasoning  holds  for 
the  Order  36  situation  and  applies  to 
similar  proposals  for  Order  40. 

The  MMI  spokesman  also  pointed  out 
that  the  price  difference  between  Class 
II  and  Class  III  can  at  times  go  beyond 
the  10  cent  differential  value  because  of 
the  operation  of  the  advance  Class  II 
pricing  formula.  However,  he  added  that 
reclassifying  to  Class  U  ice  cream  and 
related  products  would  not  impact 
greatly  on  the  blend  price  to  producers. 
The  opposition  brief  filed  on  behalf  of 
Fike  concurred  with  MMI  that 
reclassification  of  ice  cream  and  related 
products  in  Order  36  should  not  have  a 
significant  impact  on  the  market. 
However.  Fike  alleged  that  such  action 
would  have  a  significant  impact  on 
individual  ice  cream  manufacturers 
regulated  under  Order  36.  and  thus, 
questioned  whether  reclassification 
should  take  place.  Furthermore,  it  is 
Fike's  opinion  that  such  action  is 
discriminatory  towards  ice  cream 
manufacturers  in  that  their  product  was 
selected  for  up-classification  and  cheese 
was  not  even  though  cheese  plants 
compete  for  the  same  milk  supply.  If 
was  Fike's  belief  that  if  reclassification 
is  the  outcome  of  this  proceeding,  then 
the  use  of  cheaper  ingredients  (i.e.. 
butter,  powder)  instead  of  producer  milk 
will  be  on  the  rise.  Lastly,  Fike  stated 


that  permanent  changes  should  not  be 
made  to  accommodate  temporary 
imbalances  between  markets  with 
differences  in  classification  for  the  same 
uses  of  milk. 

The  witness  for  MMPA  testified  that 
the  Order  40  handlers  enjoy  a 
competitive  advantage  over  their 
competitors  regulated  under  neighboring 
orders  because  frozen  dessert  type 
products  are  given  a  lower  Class  III 
classification  and  price  under  Order  40 
as  opposed  to  a  Class  II  classification 
and  price  under  Orders  30  (Chicago 
Regional)  and  49.  He  stated  that  MMPA. 
like  MMI,  has  received  complaints  from 
ice  cream  processors  regulated  under 
nearby  orders  about  the  price 
differences.  He  pointed  out  that  since 
the  implementation  of  advance  Class  II 
pricing,  the  difference  between  the  Class 
II  and  Class  III  prices,  instead  of  being 
approximately  10  cents,  has  become 
much  wider.  The  difference  in  class 
pnces  and  thus  the  difference  between 
the  orders  in  the  cost  of  milk  going  into 
these  products,  he  claimed,  results  in 
disorderly  marketing.  Therefore,  he 
rationalized  that  the  same  classification 
should  apply  to  milk  used  to  produce 
frozen  products  as  is  now  in  effect  in 
adjacent  markets  in  order  to  properly 
align  the  price  that  regulated  handlers 
pay  for  milk.  MMPA  indicated  in  its 
brief  that  this  rationalization  also 
applies  when  considering  the  MMI 
proposals. 

Furthermore,  MMPA's  witness 
pointed  out  that  one  can  make  the  same 
claim  today  for  the  reclassification  of 
frozen  dessert  type  products  as  was 
made  for  cottage  cheese  in  1968  and  for 
sour  cream,  eggnog.  and  yogurt  in  1973; 
and  that  is.  that  handlers  rely  upon 
producers  for  a  regular  supply  of  high 
quality  milk  for  making  these  products. 
Therefore,  he  also  believes  that  these 
products  should  be  reclassified  in  order 
to  reflect  the  added  value  associated 
with  milk  used  to  produce  them. 

The  MMPA  spokesman  added  that  a 
reclassification  of  these  products  from 
Class  111  to  the  higher  priced  Class  II 
should  not  impact  the  Order  40  blend 
price  by  any  significant  amount  because 
of  MMPA's  proposal  to  simultaneously 
reduce  the  Class  II  price  by  5  cents  (this 
issue  will  be  addressed  later  in  this 
decision). 

The  basic  issue  developed  on  the 
record  for  consideration  is  whether 
certain  regulated  handlers  have  a 
competitive  advantage  over  other 
regulated  handlers  that  requires  certain 
products  to  be  reclassified  in  order  to 
eliminate  this  advantage. 

Under  Orders  33,  36,  and  40,  and  Class 
III  classification  and  price  applies  to 


27206 


Federal  Regbter  /  Vol.  52.  No.  138  /  Monday.  July  20,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  138  /  Monday.  July  20.  1987  /  Proposed  Rules 


27207 


milk  used  to  produce  ice  cream  and 
related  products  while  under  the  nearby 
orders  of  Indiana  (Order  49).  Chicago 
Regional  (Order  30).  Louisville- 
Lexington-Evansville  (Order  46).  and 
Tennessee  Valley  (Order  11).  milk  for 
the  same  uses  is  Class  II.  From  January 
1984  through  September  1986.  the  cost  to 
handlers  who  paid  the  Class  II  price  for 
milk  used  in  the  production  of  ice  cream 
and  related  products  was  on  the  average 
12.5  cents  per  hundredweight  greater 
than  the  cost  to  handlers  who  paid  the 
Class  III  price  for  such  milk  uses, 
ranging  from  0  cents  to  55  cents  higher 
throughout  the  33-month  period.  This 
difference  would  not  cause  a  problem  if 
each  order  were  isolated  and  there  were 
no  overlap  in  distribution.  However,  the 
record  establishes  that  presently  there 
are  fewer,  larger  plants  where  ice  cream 
and  related  products  are  produced  that 
operate  over  much  larger  areas. 
Therefore,  substantial  inter-market 
competition  occurs  between  handlers 
regulated  under  different  orders. 
Because  a  difference  in  classification 
and  price  exists,  some  handlers  have  a 
distinct  advantage  over  others. 
Reclassification,  as  adopted  herein,  will 
take  away  any  competitive  advantage  in 
raw  milk  costs  that  ice  cream 
manufacturers  under  Orders  33,  38.  and 
40  now  have  over  other  order  handlers 
and  will  place  them  on  a  par  with  these 
competitors. 

Data  introduced  into  the  record 
established  that  there  is  an  overlap  in 
sales  areas  for  fluid  milk.  One  exhibit 
showed  that  handlers  regulated  under 
five  other  orders  (i.e..  Federal  orders  11. 
36,  40,  46,  and  49)  have  packaged  Class  I 
disposition  in  the  Order  33  marketing 
area  while  Order  33  handlers  have 
disposition  in  these  same  five  marketing 
areas.  Also,  the  witness  for  MMPA 
testified  that  there  is  substantial 
competition  between  Order  40,  49.  and 
30  handlers.  Both  proponents  testified 
that  distribution  patterns  for  ice  cream 
are  similar  to  packaged  Class  I 
disposition.  In  fact,  they  claimed  that 
the  sales  territory  of  an  ice  cream 
processor  tends  to  be  larger  than  the 
sales  territory  of  a  fluid  milk  processor. 
Such  evidence  clearly  shows  there  is  a 
need  for  uniform  classification  and 
pricing  of  milk  used  in  ice  cream  and 
related  products  under  the  orders  of  the 
region. 

Other  data  introduced  into  the  record 
showed  that  for  the  33-month  period  of 
January  1984  through  September  1986, 
the  Class  II  price  in  competing  orders 
(i.e..  Federal  orders  11.  30,  46,  and  49) 
exceeded  the  Class  III  price  in  23 
months.  Such  data  is  contrary  to  Fike's 
contention  that  the  imbalance  between 


orders  is  only  temporary.  Furthermore, 
during  that  same  33-month  period,  the 
difference  in  class  prices  went  beyond 

10  cents  in  17  months,  ranging  from  11 
cents  to  55  cents  over. 

The  frequent  disparity  between  Class 

11  and  Class  III  prices  can  be  attributed 
to  the  use  of  the  advance  Class  II 
formula  pricing  which  is  presently  used 
in  39  Federal  orders,  including  all  of  the 
orders  cited  in  this  decision.  'The  Class  II 
price  reflects  the  Minnesota-Wisconsin 
(M-W)  price  for  the  second  preceding 
month  adjusted  for  subsequent  changes 
in  product  market  prices.  Ideally,  such 
calculations  should  yield  a  Class  II  price 
that  is  10  cents  greater  than  the  current 
month's  Minnesota-Wisconsin  price  (i.e.. 
the  Class  III  price).  However,  in  times  of 
rapid  downward  change  In  the  M-W 
price,  a  wide  difference  between  the 
Class  II  and  Class  III  prices  can  occur 
due  to  the  lag  which  is  built  into  the 
formula.  For  instance,  in  July  1985  the 
difference  between  the  Class  II  price  in 
orders  11.  30.  46,  and  49  and  the  Class  III 
price  was  55  cents,  due  to  virtually  no 
change  in  product  market  prices  in  early 
May  and  June  1985  and  a  drop  in  the  M- 
W  price  of  38  cents  from  May  to  July. 
(Official  Notice  is  taken  of  Dairy  Market 
News  Vol.  52  Report  Nos.  18. 19.  20.  23, 
24,  and  30.)  Such  occurrences  further 
enhance  the  advantage  that  Order  33, 
36,  and  40  handlers  already  have  over 
other  order  handlers  writh  whom  they 
compete  in  common  sales  areas. 

As  the  witness  for  MMPA  pointed  out 
in  his  testimony,  the  rationale  set  forth 
in  decisions  providing  for  a  Class  II 
classification  for  cottage  cheese,  yogurt 
sour  cream,  etc..  also  applies  when 
considering  the  frozen  dessert  products 
herein  proposed  to  be  reclassified.  In  the 
findings  and  conclusions  of  the 
Assistant  Secretary's  decision  of 
February  19, 1974  (39  FR  8712) 
concerning  uniform  classification  for  39 
markets,  official  notice  of  which  is 
taken,  he  concluded  that. 

The  demand  for  producer  milk  used  in 
these  products  is  related  cisoely  to  the 
currently  consunier  demand  for  such 
products.  Thus,  handlers  normally  want 
adequate  supplies  of  producer  milk  made 
available  at  their  plants  in  the  quantifies  and 
at  the  time  needed  for  these  uses.  This  is  in 
contrast  to  the  more  storable  residual  'hard' 
products.  Also  the  processing  of  such 
products  often  takes  place  at  the  market 
center,  which  entails  a  greater  hauling 
expense  for  producers  than  when  reserve 
milk  is  processed  in  the  production  area. 

This  rationale  is  equally  appUcable  to 
the  reclassification  of  ice  cream  and 
related  products  in  the  three  markets  in 
question. 

At  the  hearing.  Dean  and  CMPC 
suggested  that  the  classification 


provisions  of  the  orders  under 
consideration  be  amended  to  make  them 
identical  with  those  orders  which  were 
involved  in  the  uniform  classification 
decision.  To  do  so,  it  would  make  the 
classification  provisions  of  Orders  33,  36 
and  40  identical  with  Orders  30  and  49 
in  particular.  This  would  involve 
reclassifying,  in  addition  to  those 
products  proposed,  infant  and  dietary 
formulas  packaged  in  hermetically 
sealed  glass  or  metal  containers,  plastic 
cream,  anhydrous  milk  fat.  custards, 
puddings,  and  pancake  mixes  (Order  40 
marketed  only). 

The  spokesman  for  CMPC  alleged 
that,  in  part,  the  purpose  for  which  the 
hearings  was  called  was  to  insure 
unformity.  His  belief  was  that  the  MMI 
and  MMPA  proposals  did  not  go  far 
enough,  that  is,  they  were  not  all 
inclusive,  and  therefore,  fell  short  of  the 
uniformity  goal.  Likewise.  Dean's 
spokesman  testified  in  favor  of 
classification  uniformity  between  the 
three  orders  under  consideration  and 
the  orders  that  were  inolved  in  the 
uniform  classification  decision  as  a 
matter  of  principle. 

There  were  no  proposals  submitted 
for  inclusion  in  the  hearing  notice  in 
response  to  the  Department's  invitation 
that  dealt  with  adopting  the  uniform 
classification  scheme  referred  to 
previously  for  the  three  markets  herein 
considered.  Thus,  the  requests  of  Dean 
and  CMPC  to  adopt  uniform 
classification  provisions  in  the  three 
markets  was  not  within  the  scope  of  the 
proceedings.  The  Administrative 
Procedure  Act  (5  U.S.C.  553(b))  requires 
that  the  notice  of  hearing  contain  the 
"terms  of  substance  of  the  proposed  rule 
or  a  description  of  the  subjects  and 
issues  involved."  Accordingly.  CMPC's 
and  Dean's  requests  are  denied. 

It  must  be  noted  that  in  addition  to  the 
classification  changes  for  the  three 
markets,  a  change  has  also  been  made 
in  the  composition  standard  for 
determining  the  classification  of  milk 
shake  and  ice  milk  mixes  under  Order 
36.  As  provided  herein,  the  classification 
of  skim  milk  and  butterfat  in  milk  shake 
and  ice  milk  mixes  should  be 
determined  on  the  basis  of  the  total 
solids  content  of  the  product.  A  Class  I 
classification  should  apply  to  milk  shake 
and  ice  milk  mixes  containing  less  than 
20  percent  total  solids.  Conversely,  and 
as  already  stated,  milk  shake  and  ice 
milk  mixes  with  20  percent  or  more  total 
solids  should  be  Class  IL 

Presently  under  Order  36,  milk  shake 
and  ice  milk  mixes  containing  less  than 
12  percent  total  milk  solids  are  Class  I 
and  those  with  12  percent  or  more  total 
milk  solids  are  Class  111.  MMI  proposed 
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the  change  from  "12  percent  total  milk 
solids"  to  "20  percent  total  solids". 
There  was  no  opposition  to  the 
proposal.  Under  Federal  orders  33  and 
40.  the  other  orders  under  consideration, 
milk  shake  and  ice  milk  mixes 
containing  less  than  20  percent  total 
solids  are  Class  I.  Therefore,  this  change 
comports  with  the  reclassirication  of  ice 
cream  and  related  products  adopted 
herein. 

Statistics  and  testimony  presented  at 
the  hearing  indicated  that  the  change  in 
the  classincation  of  ice  cream  and 
related  products  adopted  herein  will  not 
siginificantly  impact  the  blend  prices 
paid  to  producers.  In  all  three  orders  it 
was  estimated  that  reclassification 
would  have  had  only  a  one  or  two  cent 
impact  on  the  blend  price  if  it  had  any 
impact  at  all.  Even  in  )uly  1985.  when 
the  Class  U  price  exceeded  the  Class  III 
price  by  55  cents,  the  effect  on  the  blend 
price  in  Orders  33  and  40  would  have 
only  been  six  cents  and  two  cents 
respectively.  Therefore,  such  change  is 
not  expected  to  result  in  any  measurable 
impact  on  the  level  of  milk  production  in 
these  markets. 

Fike  and  an  individual  producer  of  the 
handler  excepted  to  the  change  in  the 
classification  of  ice  cream  and  certain 
other  related  products  for  the  Eastern 
Ohio- Western  Pennsylvania  market. 
Among  other  things,  exceptors  contend 
that  such  amendments  to  the  order 
would  increase  the  cost  of  producer  milk 
to  Order  36  handlers  and  thus  would 
jeopardize  the  competitive  position  of 
such  handlers  with  large  ice  cream 
manufacturers  under  the  New  York-New 
Jersey  and  Middle  Atlantic  orders  that 
distribute  ice  cream  in  the  Eastern  Ohio- 
Western  Pennsylvania  market.  They 
argue  that  since  this  potential  adverse 
impact  of  the  proposal  was  not 
considered  by  the  proponent,  there  is  no 
basis  m  fact  to  justify  the  classification 
change  for  the  Order  36  market. 

The  argument  of  the  opposing 
exceptors  that  this  classification  change 
will  jeopardize  an  Order  36  handler's 
competitive  position  for  ice  cream  sales 
in  the  market  is  not  convincing.  The 
record  evidence  does  not  provide  any 
data  or  other  evidence  to  support  this 
claim.  It  is  true  that  a  higher  price 
resulting  from  the  reclassification 
change  adopted  herein  would  widen  the 
difference  between  the  cost  of  milk 
utilized  in  ice  cream  under  Order  36  and 
milk  similarly  used  under  Orders  2  and 
4.  However,  such  differences  would  be 
offset  generally  by  the  additional 
transportation  costs  incurred  by  the 
opposing  handler's  competition  from 
New  York  and  Pennsylvania  ice  cream 
manufacturers.  Accordingly,  exceptors' 


position  in  this  regard  is  not  supportable 
and  there  is  no  basis  for  reaching  a 
different  conclusion  on  this  matter. 

The  other  points  raised  by  exceptors 
were  either  fully  considered  in  the 
recommended  decision  or  were  not 
relative  to  the  issue  at  hand. 
Accordingly,  the  exceptions  are  denied. 

(b)  Classification  ofeggnog  under  the 
Eastern  Ohio-  Western  Pennsylvania 
order.  Under  Order  36,  skim  milk  and 
butlerfat  used  to  produce  eggnog  should 
be  Class  II.  Under  the  present  order, 
eggnog  is  Class  III. 

MMI's  proposal  to  reclassify  eggnog 
from  Class  III  to  Class  II  was  unopposed 
at  the  hearing.  Proponent  testified  that 
including  eggnog  in  Class  II  is 
appropriate  because  it  is  given  this 
classification  in  Federal  orders  33  and 
40.  Proponent  added  that  marketing 
conditions  are  about  the  same  for 
eggnog  as  for  frozen  dessert  type 
products. 

Eggnog  is  distributed  on  an 
intermarket  basis  similar  to  the 
marketing  of  ice  cream  and  related 
products  which  are  proposed  to  be 
reclassified  herein.  Therefore,  eggnog 
should  be  given  a  Class  II  classification 
for  the  reasons  already  cited  in 
connection  with  frozen  products. 

(c)  Classification  of  buttermilk  biscuit 
mixes  under  the  Ohio  Valley  and 
Southern  Michigan  orders.  Under 
Orders  33  and  40,  a  Class  III 
classification  should  apply  to  skim  milk 
and  butterfat  used  to  produce  a  product 
labeled  "buttermilk  biscuit  mixes  ". 
Presently,  this  product  is  not  designated 
in  the  classification  provisions  of  the 
two  orders. 

Kroger  proposed  that  this  product  be 
given  a  Class  II  classification  In  Order 
33  and  a  Class  lU  classification  in  Order 
40.  At  the  hearing,  the  Kroger 
spokesman  stated  that  its  proposal 
simply  classifies  the  new  product 
buttermilk  biscuit  mixes  the  same  as 
each  order  now  classifies  pancake 
mixes.  He  added  that  Kroger  would  not 
oppose  a  decision  by  the  Department  to 
place  buttermilk  biscuit  mixes  in  Class 
II  in  the  Southern  Micigan  order. 
However,  he  declined  to  modify  his 
proposal. 

The  Kroger  proposal  was  basically 
supported  by  three  Indiana  handlers  and 
was  opposed  by  Dean.  Although  CMPC 
supported  the  proposal,  it  suggested  that 
it  be  modified  to  provide  a  Class  II 
classification  for  buttermilk  biscuit 
mixes  in  all  three  orders  under 
consideration.  CMPC  also  requested  a 
Class  II  classification  for  all  new 
nonfluid  milk  products  that  should  come 
onto  the  markets  in  the  future. 


The  Kroger  spokesman  indicated  that 
its  development  of  a  new  buttermilk 
biscuit  mix  product  to  be  used  in  the 
making  of  biscuits  prompted  them  to 
make  such  a  proposal.  The  mixture, 
proponent  stated,  would  contain  fluid 
buttermilk  with  two  percent  or  more 
added  flour  which  meets  the  standards 
of  identity  for  a  food  product  rather  than 
a  fluid  milk  product  as  issued  by  the 
Food  and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services.  Proponent  further  stated  that 
the  product  is  planned  to  be  distributed 
to  Kentucky  Fried  Chicken  distribution 
centers  from  Chicago  to  New  Jersey.  He 
claimed  that  a  classification  other  than 
Class  I  should  apply  to  the  mixture  so 
that  it  will  provide  more  equitable 
pricing  in  relation  to  substitute  dried 
products  that  can  be  used  in  making 
buttermilk  biscuits. 

Since  the  new  product  was  not 
intended  to  be  distributed  for  use  as  a 
beverage  and  because  the  record  shows 
that  its  basic  composition  is  a  nonfluid 
milk  product,  it  is  appropriate  to  classify 
the  product  in  question  in  a  lower  priced 
class.  It  would  appear  that,  if  it  were  not 
for  other  overriding  considerations, 
buttermilk  biscuit  mixes  should  be 
included,  as  proponent  proposed,  in  the 
same  class  as  pancake  mixes  since  both 
products  have  about  the  same  utility 
value  and  must  be  made  from  quality 
milk  available  on  a  regular  basis. 
However,  other  factors  must  be 
considered  including  the  fact  that 
pancake  mix  is  classified  differently 
between  Orders  33  and  4a  Class  II  in 
the  former  order  and  Class  III  in  the 
latter  oder.  Beyond  this,  if  a  new 
product  other  than  a  fluid  milk  product, 
like  buttermilk  biscuit  mix.  was 
marketed  by  a  handler  regulated  by 
most  any  other  order,  including  the 
nearby  orders,  a  Class  III  classification 
would  apply.  This  is  because  most 
orders  specify  that  milk  used  to  produce 
a  product,  such  as  buttermilk  biscuit 
mix,  which  is  not  a  designated  or  listed 
product  under  the  order's  classification 
provisions,  is  Class  III.  In  view  of  these 
considerations,  a  Class  III  classification 
for  buttermilk  biscuit  mixes  in  the  two 
markets  is  appropriate.  Such 
classification  will  place  Order  33  and 
Order  40  handlers  on  a  comparable 
basis  with  handlers  in  other  regulated 
markets  as  to  their  costs  under  the 
orders  for  skim  milk  and  butterfat  used 
in  buttermilk  biscuit  mixes. 

While  several  Order  49  handlers 
supported  establishing  a  lower 
classification  for  buttermilk  biscuit 
mixes,  they  did  express  concern  that 
such  lower  classification  could 
jeopardize  their  ability  to  meet  the 
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requirements  for  pool  qualification.  As 
adopted  herein,  only  milk  and  butterfat 
used  to  produce  buttermilk  biscuit  mixes 
is  given  a  Class  III  classification. 
Buttermilk  as  a  fluid  milk  product  sold 
to  restaurants  and  subsequently  used  in 
biscuits  will  continue  to  be  Class  L 
Thus,  only  if  handlers  choose  to  make 
and  distribute  buttermilk  biscuit  mixes 
will  they  reduce  their  Class  1  utilization. 
Even  so,  their  concern  is  a  pooling 
rather  than  a  classification  problem  and 
is  not  a  compelling  factor  in  considering 
the  proper  classification  for  the  product 
buttermilk  biscuit  mix. 

In  opposing  Kroger's  proposal.  Dean's 
witness  testified  that  the  proposal,  if 
adopted,  will  result  in  lower  monetary 
returns  to  producers.  This,  however. 
does  not  provide  an  adequate  basis  for 
not  adopting  a  lower  classification  for 
the  product  in  question.  It  is  not 
anticipated  that  classifying  buttermilk 
biscuit  mixes  in  Gass  Ul  will  have  any 
significant  impact  on  returns  to 
producers  in  the  two  markets  involved. 

The  CMPC  suggestion  to  place  all  new 
nonfluid  milk  products  that  should  come 
onto  the  markets  in  the  future  into  Class 

II  rather  than  Class  III  should  not  be 
adopted.  It  would  not  be  appropriate  to 
consider  such  a  modification  except  on 
a  regional  or  national  basis  if  orderly 
marketing  is  to  be  maintained. 

2.  Class  II  price  under  Order  40.  The 
Class  H  price  for  the  month  should  be 
the  basic  Class  11  formula  price  for  the 
month  plus  a  differential  that  would  be 
the  amount  by  which  a  12-month  moving 
average  of  the  basic  formula  price  plus 
10  cents  exceeds  a  12-month  moving 
average  of  the  basic  Class  II  formula 
prices.  This  should  result  in  a  Class  II 
price  that  on  average  exceeds  the  Class 

III  price  by  10  cents.  Presently,  such 
pricing  applies  in  Orders  33  and  36, 
whereas  in  Order  40.  the  Class  II  price  is 
determined  by  adjusting  the  Class  II 
formula  price  by  a  differential  that  adds 
15  cents  to  the  basic  formula  price. 

MMPA  proposed  that  the  Class  II 
differential  be  revised  from  15  cents  to 
10  cents  per  hundredweight  in 
conjuction  with  its  reqiiest  to  reclassify 
ii:e  cream  and  related  products  as  Class 
II.  The  spokesman  for  MMPA  stated  that 
the  Order  40  Class  II  Price  often  exceeds 
nearby  orders'  Class  11  prices  by  five 
cents  due  to  differences  in  the  orders' 
Class  II  differentials.  The  witness  held 
that  this  is  a  corollary  change  needed  to 
achieve  uniformity  in  the  classification 
and  pricing  of  ice  cream  and  related 
products  in  the  region. 

In  light  of  the  decision  made  herein  to 
reclassify  certain  products  from  Class  III 
to  Class  II  in  order  to  eliminate  raw 
product  cost  differences  in  the  region, 
the  Order  40  Class  U  price  should  also 


be  aligned.  Othervrise,  handlers 
regulated  under  Order  40  who  process 
ice  cream  and  related  products  would 
incur  a  5  cent  higher  raw  milk  price  than 
would  be  the  case  for  nearby  and 
adjacent  other-order  handlers.  The 
effect  on  the  blend  price  of  reducing  the 
Class  II  differential  by  5  cents  will  be 
negligible  when  coupled  with  the 
reclassification  of  the  frozen  dessert 
type  products.  Statistics  presented  at  the 
hearing  revealed  that  the  impact  of  this 
change  in  Class  II  pricing  coupled  with 
the  classificadon  changes  adopted 
herein  will  result  in  an  insignificant 
impact  on  the  blend  price  (1  or  2  cents  if 
any). 

Accordingly,  the  Class  II  price  should 
be  based  on  the  average  of  the  M-W 
price  phis  10  cents. 

3.  Pooling  standards  for  plants  other 
than  distributing  plants  under  the 
Southern  Michigan  order— {a]  Supply 
plants  (other  than  cooperative 
balancing  plants).  The  period  during 
which  supply  plants  or  a  unit  of  supply 
plants  must  ship  milk  to  pool 
distributing  plants  to  be  eligible  for 
automatic  pooling  status  in  a  later 
period  should  be  changed  from  October 
through  March  to  September  through 
February.  Presently,  a  supply  plant  or  a 
unit  of  supply  plants  that  met  the 
pooling  standards  for  each  of  the 
months  of  October  through  March  is 
automatically  qualified  for  pool  status 
during  the  following  months  of  April 
through  September  without  having  to 
meet  any  shipping  requirements. 

The  principal  supplier  of  fluid  milk  to 
the  market's  pool  distributing  plants, 
MMPA,  proposed  that  the  months  of 
September  through  March  rather  than 
October  through  March,  should  be  used 
as  the  qualifying  period  in  which  a 
supply  plant  may  earn  automatic 
pooling  status  for  the  following  months 
of  April  through  August.  Proponent 
testified  that  the  cooperative's  proposal 
was  one  of  several  designed  to  update 
the  pooling  standards  for  plants  other 
than  distributing  plants.  The  proponent's 
witness  stated  that  including  September 
as  a  qualifying  month  for  supply  plants 
comports  with  current  marketing 
conditions  in  which  this  is  the  beginning 
of  the  period  when  there  is  greater 
demand  for  supply  plant  milk. 

Another  producer  group  associated 
with  the  market  National  Farmers 
Organization  (NFO),  supported  adding 
September  as  the  first  month  in  the 
qualifying  period.  However,  the 
organization  proposed  that  March  be 
eliminated  as  a  qualifying  month  for 
automatic  pooling.  A  spokesman  for 
NFO  testified  that  the  Class  I  utilization 
during  March  is  more  related  to  the 
automatic  pooling  spring  and  summer 


months  than  to  the  higher  utilization 
months  in  the  fall  and  wnter.  He 
indicated  that  there  is  no  need  to 
increase  the  number  of  months  included 
in  the  qualifying  period  as  MMPA 
proposed  since  additional  supply  plant 
milk  is  not  needed. 

The  months  of  September-February 
rather  than  October-March  should  be 
used  as  the  qualifying  period  in  which  a 
supply  plant  may  earn  automatic 
pooling  status  for  the  following  months 
of  March-August  when  there  is  less 
demand  for  supply  plant  milk.  This 
change  would  more  nearly  reflect  the 
current  seasonal  supply-demand  pattern 
for  the  market  The  six  months  of 
September-February  is  the  period  when 
milk  production  is  lower  relative  to 
demand  than  in  the  following  six 
months.  For  example,  during  the  most 
recent  such  six-month  period 
(September  1965  through  February  1986) 
for  which  data  were  available  at  the 
hearing,  Class  I  utilization  of  producer 
milk  was  44  percent  In  the  following  six 
months  (March  through  August  1986)  the 
comparable  Class  1  utilization  was  40 
percent. 

As  noted  previously,  March  should  be 
replaced  with  September  as  a  month  in 
which  supply  plants  are  required  to 
make  shipments  to  pool  distributing 
plants.  March  is  the  beginning  month 
when  production  starts  its  seasonal 
climb  and  Class  I  utilization  percentage 
decline.  For  example,  average  daily 
deliveries  by  producers  serving  the 
Southern  Michigan  market  ir  March 
were  higher  than  in  February  during  the 
entire  1983  through  1986  period.  During 
the  same  period,  Class  I  utilization  of 
producer  milk  in  March  was  a  lesser 
percentage  than  in  Feburary  except  for 
1984.  This  relationship  indicates  that  ths 
supply-demand  pattern  for  March  is 
more  comparable  with  that  for  the 
current  months  of  automatic  pooling 
than  with  that  for  the  months  when 
supply  plants  are  now  required  to  ship 
milk. 

In  contrast,  September  marks  the 
beginning  of  the  period  when  supply 
plants  should  be  encouraged  to  make 
shipments  to  distributing  plants.  This 
month  is  now  a  month  of  strong  demand 
relative  to  production.  Except  for  1986, 
average  daily  deliveries  in  September 
were  lower  than  in  August  during  the 
1983-86  period.  For  the  years  1983, 1984, 
1985  and  1986.  the  Class  I  utilization  of 
producer  milk  in  September  was  43,  42, 
41  and  47  percent,  respectively.  These 
percentages  for  September  are 
essentially  at  the  same  level  or  higher 
than  for  most  months  with  greater  Class 
I  sales.  In  this  circumstance,  it  is 
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appropriate  to  use  September  rather 
than  March  as  a  quahfying  month. 

By  using  September  as  the  starting 
month  of  the  qualifying  period,  the 
Southern  Michigan  order  will  be  better 
coordinated  with  neighboring  orders, 
such  as  the  Chicago  Regional  order. 
Indiana  order  and  Ohio  Valley  order 
since  these  orders  also  use  September 
as  the  starting  month  of  the  qualifying 
period.  Such  coordination  will  assist  in 
planning  by  handlers  and  cooperatives 
concerning  which  plants  and  producers 
to  associate  with  which  markets  during 
the  qualifying  period. 

The  record,  however,  does  not  support 
MMPA's  proposal  to  expand  the  number 
of  months  included  in  the  qualifying 
period.  Rather,  supply  plant  shipments 
should  be  required  only  when  supply 
plant  milk  is  likely  to  be  needed  to  meet 
fluid  milk  sales.  Deleting  March  as  a 
qualifying  month  for  supply  plants  and 
replacing  it  with  September  will 
promote  mure  orderly  marketing 
conditions  m  that  shipments  to 
distributing  plants  will  not  be  required 
at  a  time  when  supply  plants  normally 
are  not  needed  to  supplement  their  fluid 
milk  needs. 

(b)  CoopiTdtive  huluruini'  plaiils. 
Several  modifications  should  be  made  in 
the  pooling  standards  for  supply  plants 
operated  by  a  cooperative  association. 
First,  a  cooperative  operated  supply 
plant  or  a  unit  of  such  plants  should 
continue  to  ai.cjuire  pool  status  on  the 
basis  of  the  cooperative's  or  unit's 
overall  marketwide  performance  as 
evidenced  by  its  total  milk  movements 
to  distributing  plants  either  by  transfer 
or  directly  from  member  producers' 
farms.  However,  the  quantity  of  such 
deliveries  needed  to  qualify  this  type  of 
plant  or  unit  should  be  for  each  month 
iiased  on  a  ratio  of  the  market's  Class  I 
sales  to  producer  receipts  during  the 
same  month  of  the  previous  year. 
Changes  up  or  down  in  this  ratio  would 
have  to  exceed  3  percentage  points 
before  the  delivery  requirement  for  such 
plants  would  change. 

St'cunil.  any  such  pl.int  or  unit  that 
acquires  pool  plant  status  during  each  of 
the  months  of  September-February 
should  automatically  retain  pool  plant 
status  for  each  of  the  following  months 
of  March-August  without  having  to  meet 
any  delivery  requirement. 

Third,  a  cooperative  association(s) 
should  be  permitted  to  include  in  a 
balancing  plant  pooling  unit  a  supply 
plant(s)  operated  by  a  proprietary 
handler  in  addition  to  any  plant(s) 
operated  by  a  (:oooerative(s].  Under  this 
revision,  such  pooling  unit  would  have 
to  collectively  meet  the  standards  herein 
adopted  for  a  cooperative  balancing 
plant  without  each  individual  plant  in 


the  unit  required  to  meet  a  minimum 
delivery  standard. 

Fourth,  supply  plants  to  be  eligible  to 
qualify  for  pool  status  as  part  of  a 
cooperative  balancing  plant  pooling  unit 
should  be  located  within  the  slate  of 
Michigan. 

Presently,  the  order  provides  separate 
pooling  requirements  for  supply  plants 
operated  by  a  cooperative  association. 
As  provided,  a  supply  plant  operated  by 
a  cooperative  association  may  qualify 
as  a  pool  plant  if  the  cooperative 
delivers  at  least  50  percent  of  its 
members'  producer  milk,  either  directly 
from  farms  or  by  transfer  from  the 
supply  plant  to  distributing  plants.  If  the 
cooperative,  however,  does  not  meet 
this  50  percent  delivery  requirement  for 
the  month,  the  balancing  plant  can 
retain  its  pool  plant  status  for  that 
month  if  it  qualified  in  each  of  the 
preceding  13  months  and  at  least  one- 
half  of  its  members'  milk  was  delivered 
to  distributing  plants  during  the  second 
through  the  13th  preceding  months. 
Additionally,  a  cooperative  operated 
plant  that  is  located  in  the  marketing 
area  that  has  been  a  pool  plant  for  12 
consecutive  months,  but  which 
otherwise  does  not  qualify,  can  acquire 
pool  plant  status  for  the  plant  if  the 
cooperative  has  a  marketing  agreement 
with  another  cooperative  association 
whose  members  deliver  at  least  50 
percent  of  their  milk  during  the  month 
directly  to  pool  distributing  plants.  Their 
total  deliveries  of  member  milk  to 
distributing  plants,  either  directly  from 
farms  or  by  transfer  from  the  plant,  must 
not  be  less  than  50  percent  of  the 
cooperatives  combined  member 
producer  milk. 

MMPA.  who  at  the  time  of  the  hearing 
operated  six  pool  supply  plants  under 
the  order,  proposed  essentially  the 
changes  adopted  herein  that  would  ease 
the  requirements  for  pooling  a 
cooperative  balancing  plant  or  a  unit  of 
such  plants.  Proponent's  witness 
testified  that  the  changes  proposed  were 
designed  to  correct  a  long-standing 
problem  encountered  by  the  proponent 
cooperative  in  maintaining  pool  status 
for  all  of  the  milk  of  its  member 
producers  who  have  been  historically 
associated  with  the  market.  The 
cooperative's  witness  claimed  that  the 
current  pooling  requirements  for  the 
market's  principal  balancer  of  supplies 
for  the  market  are  "too  inflexible  and  do 
not  reflect  current  market  conditions." 
He  indicated  that  MMPA.  in  order  to 
avoid  unnecessary  and  uneconomic 
movements  of  reserve  milk  supplies,  has 
frequently  requested  the  Department  to 
suspend  the  pooling  requirements  for  a 
cooperative  balancing  plant.  On  the 
basis  of  these  requests,  such  pooling 


requirements  have  been  suspended 
during  most  months  since  May  1982. 
Basically.  MMPA  testified  that  its 
pooling  problem  stems  from  two 
developments  that  have  occurred  in  the 
market  which  were  not  prevalent  when 
the  present  pooling  requirements  for 
cooperative  balancing  plants  were 
established  in  1968.  namely.  (1)  changes 
in  the  relationship  of  producer  milk 
supplies  to  Class  I  sales,  and  (2)  decline 
in  the  daily  and  seasonal  demand  for 
supply  plant  milk.  Proponent  contended 
that  performance  standards  should  not 
be  established  at  a  level  that  milk 
regularly  associated  with  the  market  can 
maintain  pool  status  only  if 
uneconomical  movements  are  made  for 
the  purpose  of  qualifying  a  cooperative 
balancing  plant. 

NFO  similarly  proposed  and 
supported  at  the  hearing  relaxing  the 
requirements  for  pooling  a  cooperative 
balancing  plant.  The  organization  cited 
generally  the  same  marketing  conditions 
in  support  of  lower  pooling  standards 
for  cooperative  balancing  plants  as  did 
MMPA.  In  this  regard.  NFO's  witness 
testified  that  the  present  qualification 
requirements  for  such  plants  are  too 
inflexible  and  do  not  reflect  present 
supply-demand  conditions.  There  was 
no  opposition  to  any  of  the  proposed 
changes. 

A  review  of  marketing  conditions 
shows  that  significant  changes  have 
occurred  since  the  pooling  requirements 
for  cooperative  balancing  plants  were 
established  in  1968.  The  primary  factors 
affecting  the  pooling  of  balancing  plants 
operated  by  cooperative  associations  is 
the  increase  in  producer  milk  on  the 
market  without  a  corresponding 
increase  in  the  proportion  of  such  milk 
used  in  Class  I. 

To  illustrate,  total  producer  milk  on 
the  market  increased  from  4.609  million 
pounds  in  1981  to  4.970  million  pounds  in 
1985.  up  nearly  eight  percent.  (Official 
notice  is  taken  of  the  1982  annual 
summary  of  "Federal  Milk  Order  Market 
Statistics.  "  Statistical  Bulletin  No.  698. 
published  by  the  Dairy  Division.  AMS. 
USDA.)  While  in  1986.  total  producer 
milk  in  the  first  nine  months  was  slightly 
less  (1.2  percent)  than  a  year  before,  the 
record  evidence  indicates  that  this  is 
only  a  temporary  situation  and  the 
normal  trends  in  producer  receipts  is 
expected  to  continue  upward. 

Conversely,  during  the  five-year 
period  of  1981  through  1985.  producer 
milk  utilized  in  Class  1  outlets  decreased 
from  2.109  million  pounds  in  1981  to 
2.074.  down  nearly  two  percent.  For  the 
first  nine  months  of  1986.  there  was  no 
change  in  the  percentage  of  producer 
milk  used  in  Class  I  compared  to  the 
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same  period  in  1065.  Also,  record  data 
indicate  tiiat  tbe  Class  I  use  of  the 
market's  producer  milk  averaged  68 
percent  in  196B.  which  was  tbe  year 
when  the  performance  reqairements  for 
balancing  plants  %vere  last  considered  at 
a  bearing.  In  caBtrast.  Class  I  use  ot 
producer  milk  in  18S5  ilecliiied  to  an 
average  of  42  percent  (26  percentage 
points  lower  than  1968). 

As  noted  previously,  because  of  these 
changes  in  supply-demand  relatiooships, 
MMPA  on  a  number  of  occaiionB  since 
1982  requested  a  suspension  of  the  50 
percent  delivery  requirement  for 
balancii^  plants.  Based  on  the 
cooperative's  requests,  this  delivery 
requirement  was  saspended  for  30 
months  during  the  period  of  May  19B2 
through  September  1986.  Proponent 
cooperative  testified  that  without  such 
suspensions,  it  would  have  had  to 
deliver  substantially  more  milk  to 
distributing  plants  than  they  needed  tuid 
then  backhaul  the  excess  milk  to 
manufacturing  plants  solely  to  maintain 
pool  status  for  its  balancing  plants. 
Thus,  the  suspensioos  permitted  the 
proponent  cooperative  to  pool  all  of  its 
members'  milk  without  incurring 
unnecessary  handling  and 
transportation  expenses. 

Suspensions,  however,  are  only 
temporary  solutions  and  are  not 
designed  as  a  solution  to  an  on-going 
marketing  problem.  Performance 
standards  for  a  balancing  plant  must  be 
changed  as  conditions  in  the  market 
change.  Under  the  present  conditions 
existing  in  the  market,  it  would  not  be  in 
the  interest  of  orderly  marketing  to 
continue  the  present  pooling  standards 
for  cooperative  balancing  plants  since 
they  do  not  acconunodate  the  continued 
pool  status  for  some  of  such  plants  and 
some  producers  who  have  been  and 
continue  to  be  regular  suppliers  of  the 
market's  fluid  milk  needs. 

In  view  of  current  supply-demand 
conditions  and  in  recognition  of  the 
additional  reserve  milk  supplies  that 
must  be  handled  through  balancing 
plants  in  supplying  the  current  fluid 
needs  of  the  market,  the  delivery 
requirement  to  pool  balancing  plants 
should  be  reduced.  This  can  best  be 
accomplished  by  providing  that  the 
delivery  requirement  for  each  month  be 
based  on  tbe  market's  Class  i  utilization 
percentage  in  the  same  month  of  the 
prior  year.  Changes  up  or  down  in  this 
percentage  would  have  to  exceed  5 
percentage  points  before  the  delivery 
requirement  for  such  plants  would  be 
adjusted.  This  will  provide  a  degree  of 
adjusting  automatically  such  delivery 
requirements  to  reflect  seasonal  and 
long-term  changes  in  the  relationship  of 


producer  milk  supplies  to  Class  I  sales. 
Use  of  Class  I  utilization  data  for  the 
same  month  aS  the  preceding  year 
should  be  entirely  appropriate  as  a 
measure  of  the  market's  Class  I  needs 
since  for  any  particular  month  the  Class 
I  utilization  percentage  for  the  market 
does  not  materially  dbange  from  one 
year  to  the  next. 

MMPA  proposed  that  only  Class  I 
route  sales  rather  than  total  Class  I 
sales  be  used  as  a  measure  of  the 
market's  Class  I  needs.  Hie  cooperative 
believes  that  this  measure  was  essential 
in  eliminating  the  influence  of  variations 
in  Class  I  transfers  to  other  markets 
from  one  year  to  the  next.  The  record 
evidence,  however,  does  not  indicate 
this  is  a  problem  warranting  the 
adoption  of  Class  1  route  sales  data  as  a 
measure  of  the  market's  demand. 

Under  the  scheme  adopted  herein,  the 
applicaHe  delivery  percentages  for  each 
month  of  1985  would  have  been  35 
percent  for  the  period  of  May-August,  40 
percent  for  March,  April,  September, 
October  and  December  and  45  percent 
for  the  remaining  three  monAs, 
averaging  40  percent  for  the  year.  "Hiis 
represents  an  average  reduction  of  10 
percentage  points  for  the  year.  This 
lower  delivery  standard  should  be 
adequate  to  assure  that  milk  associated 
with  balancing  plants  will  continue  to 
be  available  to  distributing  plants  when 
needed.  It  also  should  reduce  to  a 
minimum  the  need  for  uneconomic 
movements  of  reserve  milk  supplies 
which  otherwise  might  be  made  solely 
to  maintain  pool  status  for  a  balancing 
plant. 

The  order  should  be  modified  to 
provide  that  a  balancing  plant  or  unit  of 
balancing  plants  that  have  met  the  pool 
performance  delivery  standards  for  each 
of  the  months  of  September  through 
February  is  automatically  qualified  for 
pool  status  during  the  following  months 
of  March  through  August  regardless  of 
the  volume  of  deliveries  to  distributing 
plants.  Under  the  present  terms  of  the 
order,  the  delivery  requirement  for  a 
balancing  plant  is  50  percent  for  each 
month. 

This  modification  was  a  companion 
balancing  plant  pooling  proposal  of 
MMPA  which  was  supported  at  the 
hearing  by  NFO.  Proponent  stated  that 
this  proposal  was  made  for  the  purpose 
of  insuring  that  a  balancing  plant  would 
not  lose  its  pool  status  during  the 
months  when  producer  receipts  were 
high  in  relation  to  Class  I  sales. 
Proponent  contended  that  the  automatic 
pool  plant  status  provisicMi  for  a 
balancing  plant  was  needed  to 
accommodate  the  handhng  of  reserve 
milk  supplies  on  an  efficient  basis. 


Permitting  automatic  pool  plant  status 
for  a  balancing  plant  during  the  months 
of  March  through  August  on  the  basis  of 
performance  during  the  preceding 
September  through  February  period  is 
appropriate  in  view  of  the  seasonal 
patterns  of  milk  supplies  and  sales.  A 
cooperative  which  serves  the  majority  of 
the  market's  fluid  needs  and  has  the 
burden  of  disposing  of  the  market's 
reserve  milk  supplies  should  be 
provided  the  opportunity  to  pool  its 
balancing  plants  on  a  basis  which 
promotes  efficiency  in  operations. 
Allowing  for  automatic  pooling  will 
assist  in  accomplishing  this  and  should 
reduce  to  a  minimum  tbe 
circumstances  of  uneconomic  handling 
and  movements  of  reserve  milk  supplies 
solely  for  the  purpose  of  qualifying  a 
cooperative's  balancing  plants. 

The  order  should  also  be  amended  to 
allow  a  cooperative  association 
operating  a  balancing  plant(s)  to  form  a 
balancing  plant  unit  with  one  or  more 
supply  plants  operated  by  a  proprietary 
handler.  A  proposal  to  do  so  was  made 
by  MMPA.  It  was  a  corollary  proposal  to 
the  cooperative's  series  of  proposals  to 
update  the  requirements  for  pooling  a 
cooperative  balancing  plant  in  line  with 
current  marketing  conditions. 

The  purpose  of  the  proposal  as  stated 
by  proponent,  is  to  enable  the 
cooperative  in  supplying  a  large  portion 
of  the  market's  fluid  milk  needs  to 
perform  this  function  more  efficiently. 
As  indicated  by  the  witness,  this 
modification,  which  is  optional,  would 
allow  a  cooperative  to  supply  the  fluid 
milk  needs  of  the  market  according  to 
the  availability  of  milk  supplies  in 
relation  to  the  location  of  the 
distributing  plant  needing  fluid  milk 
rather  than  requiring  a  unit  of  individual 
plants  to  ship  milk  to  distributing  plants 
simply  to  qualify  the  unit  for  pooling 
purposes. 

It  is  concluded  that  this  modification. 
which  allows  supply  plants  operated  by 
a  proprietary  handler  to  be  included  in  a 
cooperative  balancing  plant  pooling 
unit,  is  desirable  and  reasonable  under 
current  marketing  conditions.  This 
pooling  arrangement  in  combination 
with  other  changes  adopted  herein  with 
respect  to  the  requirements  for  pooling  a 
cooperative  balancing  plant,  is  expected 
to  accommodate  the  situation  for  which 
the  proponent  cooperative  requested  the 
modification.  Permitting  a  balancing 
plant  pooling  unit  to  include  a  supply 
plant{s)  of  a  proprietary  handler  will 
promote  the  efficient  handling  of  milk 
supplies  and  eliminate  the  hauling  of 
producer  milk  first  to  a  supply  plant  and 
then  to  a  distributing  plant  solely  to  aid 
the  supply  plant  or  unit  of  supply  plants 
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in  meeting  the  order's  pooling 
requirements. 

The  order  should  be  modified  to 
provide  that  supply  plants  to  be  eligible 
to  qualify  for  pool  status  as  part  of  a 
cooperative  balancing  plant  pooling  unit 
be  located  within  the  state  of  Michigan. 
Presently,  plants  that  qualify  for  pool 
status  as  part  of  a  balancing  unit  must 
be  located  within  the  Southern  Michigan 
order's  marketing  area. 

As  part  of  its  package  of  proposed 
changes  to  ease  the  pooling 
requirements  for  a  cooperative 
balancing  plant,  MMPA  proposed  that 
no  geographical  restriction  apply  to 
where  a  plant  that  qualifies  for  pool 
status  as  part  of  a  balancing  plant 
pooling  unit  is  located.  Proponent 
testified  that  removal  of  the 
geographical  restriction  will  promote  a 
more  economical  and  efficient  handling 
of  the  reserve  milk  supplies  of  the 
market.  The  witness  for  the  proponent 
staled  that  the  historical  supply  area 
and  the  location  of  balancing  plants 
regularly  associated  with  the  market 
extend  b(!yond  the  present  geographical 
restricted  area.  This  situation  results  in 
inefficiency  and  lower  returns  to 
producers  because  it  does  not  permit 
multi-plant  operators  to  supply  the 
market's  fluid  milk  needs  from  plants 
located  closest  to  distributing  plants. 

With  the  rather  far-reaching  changes 
adopted  herein  for  qualifying 
cooperative  balancing  plants,  a 
geographical  restriction  should  continue 
to  apply  to  all  plants  qualifying  as  part 
of  a  pooling  unit  of  balancing  plants. 
This  is  essential  to  insure  that  adequate 
supplies  of  supply  plant  milk  will 
continue  to  be  made  available  when 
needed  by  the  market's  distributing 
plants.  Otherwise,  if  no  geographical 
limitaton  were  provided,  situations 
could  arise  where  milk  associated  with 
a  plant  in  a  unit  would  not  be  available 
for  the  fluid  segment  of  the  market.  This 
could  undermine  the  effectiveness  of  the 
order  in  insuring  an  adequate  supply  of 
milk  for  fluid  use  within  the  market. 

On  the  basis  of  this  record,  however, 
the  present  geographical  restricted  area 
should  be  modified  to  include  the  entire 
state  of  Michigan.  This  area  is  a 
reasonable  one  in  which  to  restrict  the 
location  of  plants  qualifying  as  part  of  a 
unit  since  it  would  include  all  of  the 
historical  supply  area  for  the  market. 

NFO's  proposal  that  would  modify  the 
order's  alternative  performance 
requirement  for  a  cooperative  balancing 
plan  based  on  a  cooperative's  deliveries 
to  pool  distributing  plants  during  the 
preceding  12-month  period  ending  with 
the  current  month  should  not  be 
adopted.  The  present  order  provides 
also  for  an  alternative  performance 


standard  for  a  cooperative  balancing 
plant  based  on  a  cooperative's 
performance  in  supplying  distributing 
plant',  over  a  12-month  period.  However, 
the  12-month  period  used  presently  is 
based  on  the  average  proportion  of 
deliveries  to  distributing  plants  during 
the  second  through  the  thirteenth 
preceding  months. 

The  purpose  of  this  alternative 
performance  standard  is  to  offset  the 
potentially  disruptive  impact  of  short- 
run  changes  in  marketing  conditions  that 
would  advesely  affect  the  pooling  status 
of  a  cooperative  balancing  plant. 
Allowing  a  cooperative  association  this 
pooling  flexibility  adds  stability  to  the 
market  wherein  it  permits  a  cooperative 
significantly  associated  with  the  market 
to  make  adjustments  in  its  operations  so 
as  to  maintain  pool  status. 

NFO's  witness  did  not  offer  any 
substantive  reasons  for  the  modification 
in  the  12-month  moving  average. 
Moreover,  the  record  does  not  indicate 
that  the  present  12-month  moving 
average  is  not  serving  its  intended 
purpose.  In  the  absence  of  any  specific 
reason  given  for  adopting  the  proposal 
and  in  view  that  there  is  no  indication 
on  the  record  that  there  currently  exists 
a  marketing  problem  with  using  the 
order's  present  12-month  moving 
average  based  on  a  cooperative's 
deliveries  to  distributing  plants  during 
the  second  through  the  thirteenth 
preceding  month  period,  it  is  concluded 
that  the  proposal  should  not  be  adopted 
on  the  basis  of  this  record. 

4,  Diversion  of  producer  milk — (a) 
Prnchicer  delivery  requirement.  The 
producer  delivery  requirement  (i.e.  the 
"touch-base"  requirement)  of  Order  40 
should  be  relaxed.  In  this  regard,  one 
day's  instead  of  two  day's  milk 
production  of  an  individual  producer 
should  be  required  to  be  physically 
received  at  a  pool  plant  during  the 
month  to  qualify  such  producer's  milk 
fiir  diversion  to  nonpool  plants.  Also, 
this  requirement  should  apply  only 
during  the  six  months  of  September 
through  February  instead  of  for  each 
month  as  the  order  now  provides. 
NFO  proposed  that  the  order  be 
revised  in  this  manner  and  no  one 
opposed  these  changes.  NF'O's  witness 
stated  that  this  change  is  needed 
because  presently,  many  of  NFO's 
producers  are  delivering  to  pool  plants 
more  milk  than  is  required  solely  to 
insure  that  all  producers  meet  the 
minimum  touch-base  requirement  for  the 
month.  He  indicated  that  the  milk  of 
many  of  NFO's  producers  who  are  on  an 
every-other-day  pickup  schedule  is 
picked  up  on  routes  with  the  milk  of 
producers  who  are  on  an  everyday 
pickup  schedule.  This,  he  said,  results  in 


many  producers  delivering  four  days' 
production  to  pool  plants,  which  is  two 
days  more  production  than  is  required. 
He  stressed  that  this  practice  should  be 
avoided.  He  added  that  adoption  of 
NFO's  proposal  should  reduce  the 
administrative  burden  of  the  touch-base 
requirement  in  that  a  simple  check  of 
pool  plant  weight  slips  would  verify 
whether  or  not  producers  have  made 
their  qualifying  shipment. 

In  addition,  NFO's  witness  testified 
that  requiring  a  producer's  milk  to  be 
physically  received  at  a  pool  plant  only 
in  each  of  six  months  when  the  market's 
fluid  needs  are  the  greatest  promotes  a 
more  efficient  handling  of  the  market's 
reserve  milk  supplies.  He  pointed  out 
that  presently,  producers  must  touch- 
base  even  in  months  when  no  other 
delivery  requirements  apply  merely  to 
qualify.  Therefore,  he  believes  that  the 
deliveries  during  non-critical  months 
should  cease. 

The  basic  issue  developed  on  the 
record  is  whether  the  present  touch-base 
requirement  causes  reduced  marketing 
efficiencies  that  necessitates  its  ■ 
relaxation.  The  record  evidence 
indicates  that  requiring  two  days' 
production  of  a  producer  to  be 
physically  delivered  to  pool  plants  in 
each  month  of  the  year  does  interfere 
with  efficient  milk  marketing. 

Presently,  to  comply  with  the  touch- 
base  requirement  under  Order  40 
approximately  6.67  percent  of  each 
producer's  milk,  regardless  of  where 
they  are  located,  is  physically  delivered 
to  pool  plants  each  month  whether  or 
not  it  is  needed  there.  As  stated  on  the 
record,  many  producers  deliver  four 
days'  production  or  13.13  percent  of  their 
milk  simply  so  that  other  producers  can 
meet  the  two  days'  or  6.67  percent 
delivery  requirement.  This  scenario  goes 
on  during  the  milk-short  months  and 
during  the  flush  months.  Obviously, 
unnecessary  shipments  are  being  made. 

The  purpose  of  requiring  individual 
producers  to  touch-base  is  to  insure  that 
they  are  genuinely  associated  with  the 
fluid  market.  Thus,  it  is  known  that 
those  producers  with  milk  pooled  on  this 
market  are  capable  of  delivering 
approved  Grade  A  milk  to  pool  plants. 
This  practice  should  be  carried  out 
Without  interfering  with  efficient 
marketing,  yet,  it  should  maintain  the 
integrity  of  the  order. 

Therefore,  the  order,  as  amended 
herein,  requires  that  at  least  one  day's 
production  of  a  producer  be  physically 
received  at  a  pool  plant  during  each  of 
the  months  of  September  through 
February  in  order  for  any  of  that 
producer's  milk  to  be  eligible  to  be 
diverted  to  nonpool  plants  and  remain 


27214 


Federal  Ragiatef  /  Vol.  52.  No.  136  /  Monday.  |uly  2a  1967  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  138  /  Monday.  July  20.  1987  /  Proposed  Rules 27213 


pool  milk.  One  day's  production  during 
each  of  the  milk-short  months  is 
sufncient  to  demonstrate  an  association 
between  producers  and  the  market. 

Relaxing  the  touch-base  requirement 
also  promotes  a  more  efficient  handling 
of  reserve  supplies  by  minimizing  the 
number  of  necessary  milk  deliveries  of 
individual  producers.  Therefore,  during 
the  September-February  period  the  most 
milk  any  one  producer  would  deliver 
due  to  the  touch-base  requirement 
would  be  6.67  percent  (i.e.  those  on  an 
every-other-day  pickup  schedule).  This 
is  an  overshipment  of  only  3.33  percent 
of  a  producer's  milk  rather  than  6.67 
percent.  In  the  flush  months  the 
reduction  in  deliveries  resulting  from  the 
change  in  the  touch-base  requirement 
could  be  13.33  percent  of  a  producer's 
production  (again,  referring  to  those  on 
an  every-other-day  pickup  schedule). 

In  addition,  with  the  number  of 
required  deliveries  per  producer 
n.inimized  throughout  the  year,  handlers 
who  divert  on  an  aggregate  basis  are 
afforded  greater  flexibility  in  pooling  the 
milk  of  their  producers.  Because  the 
changes  adopted  herein  reduce  the  per 
producer  deliveries  in  volume  (from  two 
to  one  day's  produciion)  and  in 
frequency  (from  twelve  to  six  months), 
handlers  are  able  to  develop  more 
eiTicient  shipping  schedules.  Therefore, 
the  milk  of  those  producers  that  can  be 
most  economically  diverted,  i.e.,  that  of 
producers  located  closer  to  nonpool 
manufacturing  outlets,  will  be  diverted 
(in  total  during  the  flush  months),  while 
the  milk  of  those  producers  located 
nearer  to  the  market's  center  will  be 
delivered  to  pool  plants  where  needed. 

(b)  Limitation  on  diversions  to 
n.mpool plants.  The  period  when  there 
is  a  limitation  of  60  percent  on  the 
amount  of  a  handler's  producer  milk  that 
may  be  diverted  to  nonpool  plants 
should  be  changed  from  October 
tl. rough  March  to  September  through 
February.  The  milk  base  to  which  the 
limit  applies  should  not  be  altered.  Thus, 
for  both  cooperatives  and  operators  of 
pool  plants  the  milk  base  should 
continue  to  consist  of  the  total  quantity 
of  producer  milk  for  which  they  are  the 
handler. 

NFO  proposed  that  the  limitation  on 
diversions  of  producer  milk  to  nonpool 
plants  apply  during  the  September- 
February  period  rather  than  the 
Oi,tober-March  period.  NFO  also 
proposed  that  the  quantity  of  milk  to 
which  the  limit  applies  be  restricted  to 
only  the  physical  receipts  of  a  pool  plant 
operator.  Such  a  change  was  not 
proposed  for  cooperatives.  In  its  brief, 
Kraft  opposed  NFO's  proposed  unequal 
treatment  of  proprietary  handlers  and 
cooperative  handlers  concerning  the 


base  to  which  the  diversion  percentage 
applies.  In  its  own  brief,  NFO  withdrew 
its  support  of  this  proposed  changed. 

The  proposal  to  change  the  period 
during  which  diversion  limits  apply 
should  be  adopted.  It  conforms  with  the 
changes  previously  adopted  in  this 
decision  which  would  add  September 
and  delete  March  from  the  period  for 
qualifying  supply  plants.  The  reasons 
stated  in  support  of  that  change,  i.e..  the 
market's  seasonal  production  patterns 
and  variations  in  Class  I  utilization,  and 
the  fact  that  Class  I  demand  begins  to 
increase  in  September,  are  equally  valid 
for  permitting  unlimited  diversions 
during  the  March-August  period. 

The  record,  however,  is  void  of  any 
reason  as  to  why  the  base  to  which  the 
diversion  limit  applies  should  be  larger 
for  cooperatives  than  for  pool  plant 
operators.  Proponent  itself  withdrew  its 
support  for  this  change.  Therefore,  in 
computing  a  pool  plant  operator's  or  a 
cooperative's  diversion  allowance,  the 
base  to  which  the  diversion  percentage 
applies  for  both  handlers  will  still 
include  the  amount  of  producer  milk 
physically  received  plus  the  amount 
diverted  therefrom.  Hence,  both 
handlers  will  still  be  treated  equally 
with  respect  to  the  percentage  of  their 
producer  milk  that  they  may  divert  to 
nonpool  plants  under  the  order, 

(c)  Excess  diversions  to  nonpool 
plants.  Producer  milk  status  should  not 
be  forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  a  handler 
if  that  handler  fails  to  designate  the 
dairy  fanner  deliveries  which  are 
ineligible  to  be  producer  milk  due  to 
Diilk  being  diverted  in  excess  of  the  limit 
set  forth  in  the  order.  Rather,  the  present 
order  provisions  which  prescribe  a 
specific  procedure  for  excluding 
overdiverted  milk  from  producer  milk 
when  a  diverting  handler  does  not 
designate  whose  milk  shall  not  be 
producer  milk  should  remain  intact, 
Sjch  procedure  excludes  milk  diverted 
on  the  last  day  of  the  month  first,  then, 
in  sequence,  milk  diverted  on  the 
second-to-last  day  and  so  on  in  daily 
allotments  until  all  of  the  overdiverted 
milk  is  accounted  for, 

NFO  proposed  this  revision  and  ws 
tlie  sole  voice  heard  coneming  this 
issue.  NFO's  witness  implied  that  this 
proposal  would  provide  for  similar 
application  of  such  excess  diversions 
among  and  between  orders  operating  in 
the  region. 

No  basis  was  given  as  to  why  this 
particular  proposal  should  be  adopted. 
In  addition,  neither  at  the  hearing  nor  in 
post-hearing  briefs  was  any  indication 
gven  that  the  present  method  of  treating 
nondesignated  overdiversions  was 
Cdusing  a  problem  in  the  market. 


Therefore,  it  is  appropriate  that  the 
order  still  provide  a  procedure  for 
determining  which  diversions  shall  not 
be  considered  producer  milk  when  milk 
diverted  to  nonpool  plants  exceeds  the 
diversion  limits  prescribed  by  the  ordiT. 
This  procedure  was  adopted  in  order  to 
clarify  how  to  exclude  nondesignated 
overdiverted  milk.  Simply  excluding  all 
nulk  diverted  to  nonpool  plants  when  a 
handler  fails  to  designate  whose  milk  is 
ir.eligible  as  producer  milk  in  case  of 
overdiversion,  as  NFO  proposed,  would 
place  a  greater  burden  of  financial  risk 
on  a  handler  who  diverts  milk.  For  these 
reasons,  NFO's  proposal  is  denied. 

5.  Expedited  action.  The  record 
evidence  did  not  support  the  omission  of 
a  recommended  decision  on  those  issues 
concerning  classification  and  pooling 
standards  for  supply  plants. 

On  the  record,  and  without  prior 
notice,  the  Milk  Foundation  of  Indiana 
requested  that  expedited  action  be 
taken  on  proposals  1,  2  and  3  as  noted  in 
the  hearing  notice  involving  the 
reclassification  of  skim  milk  and 
butterfat  used  to  produce  ice  cream  and 
related  products  for  the  three  markets 
herein  under  consideration. 
Additionally,  at  the  hearing  MMPA 
requested  that  its  proposal  with  respect 
to  pooling  standards  for  supply  plants 
(issue  3)  be,  likewise,  handled  on  an 
expedited  basis. 

The  record  evidence,  however,  with 
respect  to  issues  1  and  3  did  not  support 
omitting  a  recommended  decision  and 
the  opportunity  for  interested  persons  to 
file  comments  and  exceptions  thereto. 
Therefore,  all  such  requests  for 
expedited  action  were  denied. 

Rulings  On  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Ohio  Valley, 
Eastern  Ohio-Western  Pennsylvania, 
and  Southern  Michigan  orders  were  first 
issued  and  when  they  were  amended. 
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The  previous  findings  and 
determinationa  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  Werein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  viev*  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agrt;ements 
and  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
agreements  and  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in.  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Ai^eenuat  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  orders 
regul.iting  the  h.indling  of  milk  in  the 
Ohio  Valley,  Eastern  Ohio  Western 
F'ennsylvania,  and  Southern  Michigan 
marketing  areas,  which  have  been 
decided  upon  as  the  detaded  and 
appropriate  means  of  effectuating  the 
foregoing  coaclusions. 

It  IS  hereby  ordered  thait  th«a  entire^ 
decisujn  and  the  two  documfints 
annexed  hereto  be  publiahed  la  the 
KedKnU.  Mcgister. 


Refwendum  Ordar  to  Deter 
Prtiduceff  Approval;  Detennination  ol 
Repreaantative  Period;  and  Destgpatkm 
of  Refarendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  15lh  day  from  the  date  this 
decision  is  issued,  in  accordauce  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-900.311).  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
h(!reby  proposed  to  be  amended,  who 
during  such  representative  period  were 
engaged  in  the  productujn  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

The  representative  period  for  the 
ccmduct  of  such  referendum  is  hereby 
determined  to  be  Apnl  1987. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  {',.  Mack  Endsley. 

Determination  of  Producer  Approval  and 
Representative  Period 

April  19H7  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Ohio  Valley  and 
Southern  Michigan  marketing  areas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  orders  (as 
amended  and  as  hereby  proposed  to  be 
amended],  who  during  such 
representative  period  were  engaged  in 
Ihe  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

List  of  Subjects  in  7  CFR  Parts  1833. 
1036,  and  1040 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Sittned  at  WashinHtun.  DC.  on;  loly  14. 

Kenneth  A.  CiUm, 

Assistant  Sernefory  for Mnrh'ting  and 
InspiHtion  StTvit  fS. 

Order  Amending  the  Order  Regiiiating 
the  Mandimg  of  Milk  in  the  Ohio  Valley. 
Eastern  Ohio-Western  Pennsylvania, 
and  Southern  Michigan  Marketing  Areas 

(This  order  shall  not  become  effiective 
unless  and  until  the  reqmcementa  of 
5  900.14  of  the  rules  ai  practice  and 
procedure  governing  procaedingB  ta 
formulate  marked ng  agreementa. and 
marketing  orders  have  been  tact], 


Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Ohio  Valley.  Eastern 
Ohio-Westem  Pennsylvania,  and 
Southern  Michigan  marketing  areas.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U  S.C.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  (7  CFR  Part 
91X)). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that; 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as.  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Order  Relative  to  Hamiling 

It  is  therefore  ordered  that  on  and 
after  the  effective  dates  hereof  the 
handling  of  milk  in  the  Ohio  Valley. 
Eastern  Ohio-Western  Pennsylvania, 
and  Southern  Micigan  marketing  areas 
shall  be  in  conformity  to  and  in 
compliacice  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  aa  follows: 

The  provisiona  of  the  proposed 
marketing  agreements  and  order 
amending  tha  orders  canlained  in  the 
recommended  dacision  issued  by  the 
AdininiBtrator.  Agricultural  Markstaag 
Service,  on  May  V  1987  and  publiahed  in 
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the  Federal  Register  on  May  11, 1987  (52 
FR  17586),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein. 

1.  The  authority  citation  for  Parts 
1033, 1036.  and  1040  continues  to  read  as 
follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

PART  1033— yiLK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

2.  Section  1033.41  is  amended  by 
revising  paragraphs  (b)(3]  and  (c)(1)  to 
read  as  follows: 

§  1033.41    Ctasaea  of  utilization. 

*  •  •  It  M 

(b)  •   •   • 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  mixtures  (such  as  dips  and 
dressings),  cottage  cheese,  cottage 
cheese  curd,  pancake  mixes,  puddings, 
frozen  cream,  milk  shake  and  ice  milk 
mixes  containing  20  percent  or  more 
total  solids,  frozen  deserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  to  produce  a  Class  III 
product;  and 
•        •        •        *        • 

(c)  •   *   • 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  dry  buttermilk, 
buttermilk  biscuit  mixes,  casein,  cheese 
(except  cottage  cheese  and  cottage 
cheese  curd],  dietary  products  and 
infant  formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  (plain  or 
sweetened)  in  a  consumer-type  package, 
any  concentrated  milk  product  in  bulk, 
fluid  form  used  to  produce  Class  III 
products,  any  product  containing  six 
percent  or  more  nonmilk  fat  (or  oil),  and 
any  product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids. 


PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

3.  Section  1036.15  is  revised  to  read  as 
follows: 

§  1036.15    Fluid  mlttc  product 

"Fluid  milk  product"  means  the 
following  products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or 
reconstituted:  Milk,  skim  milk,  lowfat 
milk,  milk  drinks,  buttermilk,  filled  milk, 
milk  shake  mixes  containing  less  than  20 
percent  total  solids,  and  mixtures  of 


cream  and  milk  or  skim  milk  containing 
less  than  10.5  pert:ent  butterfat.  The 
term  "fluid  milk  product"  shall  not 
include  those  products  and  mixtures 
listed  in  §  1036.40(b)  (1)  and  (3),  and 
(c)(1). 

4.  Section  1036.40  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(1)  to 
read  as  follows: 

§1036.40    Ctaaaat  Of  utilization. 

a  •  *  *  • 

(b)  *  *  • 

(3)  Used  to  produce  eggnog,  yogurt, 
sour  cream,  sour  cream  products  (e.g., 
dips),  cottage  cheese,  cottage  cheese 
curd,  frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  to  produce  a  Class  III 
product;  and 

«  4  «  •  * 

(c)  *   *   * 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  cheese  (excluding 
cottage  cheese  and  cottage  cheese  curd], 
evaporated  or  condensed  milk  or  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fluid 
form  used  to  produce  Class  III  products, 
nonfat  dry  milk,  dry  whole  milk,  dry 
whey,  condensed  or  dry  buttermilk,  any 
product  containing  six  percent  or  more 
nonmilk  fat  (or  oil),  and  sterilized 
products  (except  fluid  cream  products 
and  those  products  listed  in  paragraph 
(b)(3)  of  this  section)  in  hermetically 
sealed  glass  or  metal  containers; 


PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

5.  Section  1040.40  is  amended  by 
revising  paragraphs  (b)(3),  (c)(l](ii], 
{c](l)(iv),  (c)(l)(v)  and  (c)(l](vii)  to  read 
as  follows: 

§  1040.40    Classaa  of  utilization. 

a  •  •  *  • 

(b)  *  •  * 

(3)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts 
(including  frozen  yogurt),  and  frozen 
dessert  mixes  (including  frozen  yogurt 
mixes); 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  used  to 
produce  a  Class  III  product; 

(c)  •  *  • 
(1)  *  *  * 


(ii)  Butter,  plastic  cream,  and 
anhydrous  milkfat; 

*  *         *         «         • 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  used  to  produce  Class  111 
products; 

(v)  Custards,  puddings,  pancake 
mixes,  and  buttermilk  biscuit  mixes; 

*  •         «         *         * 

(vii)  Evaporated  or  condensed  milk  or 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package; 

*  •         *         •         « 

6.  In  §  1040.7.  the  introductory  text  of 
paragraph  (b)  and  paragraphs  (b)(1). 
(b)(2),  {b)(3).  and  (b)(4)  are  revised  a.nd  a 
new  paragraph  (b)(6)  is  added  to  read  as 
follows: 

§1040.7    Pool  plant 

*  •        •         •         • 

(b)  A  supply  plant  which  during  the 
month  meets  one  of  the  performance 
requirements  specified  in  paragraph 
(b)(1).  (2).  (3)  or  (4)  of  this  section.  All 
supply  plants  which  are  operated  by  one 
handler,  or  all  the  supply  plants  for 
which  a  handler  is  responsible  for 
meeting  the  performance  requiremenls 
of  this  paragraph  under  a  marketing 
agreement  certified  to  the  market 
administrator  by  both  parties,  may  be 
considered  as  a  unit  for  the  purpose  of 
meeting  the  performance  requirements 
of  paragraph  (b)(1),  (2),  (3)  or  (4)  of  th.s 
section  upon  written  notice  to  the 
market  administrator  specifying  the 
plants  to  be  considered  as  a  unit  and  ihe 
period  during  which  such  consideration 
shall  apply.  Such  notice  and  notice  of 
any  change  in  designation,  shall  be 
furnished  on  or  before  the  fifth  working 
day  following  the  month  to  which  the 
notice  applies.  In  any  months  of  March 
through  August  a  unit  shall  not  contain 
any  plant  which  was  not  qualified  under 
this  paragraph  either  individually  or  as 
a  member  of  a  unit  during  the  previous 
September  through  February. 

(1)  A  supply  plant  from  which  each 
month  not  less  than  30  percent  of  the 
total  quantity  of  Grade  A  milk  received 
at  such  plant  from  producers  and  from  a 
handler  described  in  §  1040.9(c),  or 
diverted  therefrom  by  the  plant  operator 
or  a  cooperative  association  (as 
described  in  §  1040.9(b))  pursuant  to 
§1040.13,  less  any  Class  I  disposition  of 
fluid  milk  products  which  are  processed 
and  packaged  in  consumer-type 
containers  in  the  plant,  is  transferred  to 
plants  described  in  paragraph  (b)(5)  of 
this  section.  Not  more  than  one-half  of 
the  shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants. 
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(2)  A  plant  operated  by  a  cooperative 
association  which  suppUes  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  if  the  amount  of  producer 
milk  of  members  of  the  association 
delivered  by  transfer  from  such 
association's  plant  to  plants  described 
in  paragraph  (b)(5)  ol  this  section  aad  by 
direct  delivery  from  the  farm  to  pianto 
quaiiTied  under  paragraph  (a)  of  this 
section  is  as  follows: 

(i)  During  the  month,  is  aot  less  than 
that  percentage  which  is  desjg»ated  by 
the  market  administrator  for  the  current 
month  pursuant  to  paragraph  (b)(6)  of 
this  section;  or 

(ii)  During  the  second  through 
thirteenth  preceding  months,  was  not 
less  than  that  percentage  which  was 
designated  by  the  market  administrator 
for  the  second  through  thirteenth 
preceding  months  pursuant  (b)(6)  of  this 
section,  if  such  plant  was  qualified 
under  this  paragraph  in  each  of  the 
preceding  13  months. 

(3)  A  plant  located  in  the  State  of 
Michigan  which  has  been  a  pool  pkm« 
for  twelve  consecutive  months,  but  is 
not  otherwise  qualified  under  this 
paragraph,  if  it  has  a  marketing 
agreement  with  a  cooperative 
association  and  it  fulfills  the  fi^lowiwg 
conditions: 

(i)  The  aggregate  monthly  quannty 
supplied  by  all  parties  to  such  »n 
agreement  as  a  percentage  of  the 
producer  milk  receipts  included  in  the 
unit  during  the  month  is  not  less  thaa 
that  percentage  designated  by  the 
market  administrator  for  the  current 
month  pursuant  to  paragraph  [h]\6)  ot 
this  section;  and 

(ii)  Shipments  for  quaiifir.atiott 
purposes  shall  include  both  transfer* 
from  supply  plants  to  plants  de84anbed 
in  paragraph  (b)(5)  of  this  section,  and 
delivenes  made  direct  from  the  farm  to 
plants  qualified  under  paragraph  (ay.  of 
this  section. 

(4)  A  supply  plant  that  qualifies  as  • 
pool  plant  pursuant  to  paragraph  (bMl)k 
(2),  or  (3)  of  this  section  in  each,  of  the 
months  of  September  through  February 
shall  be  a  pool  plant  for  the  following, 
months  of  March  through  August,  The 
automatic  pool  qualification  of  a  plant 
can  be  waived  if  the  handler  or 
cooperative  requests  in  writing  to  the 
market  admiaistrator  the  nonpool  statu* 
of  such  plant.  The  request  must  be  made 
prior  to  the  beginning  of  any  mon'th 
during  the  March  through  August  period 
The  plant  shall  be  a  nonpool  plant  for 
such  month  and  thereafter  until  it 
requalifies  under  paragraph  (b)(1)  of  this 
section  on  the  basis  of  actual  shipments 
therefrom.  To  requalify  as  a  pool  plant 
under  paragraph  (b)(2)  or  (3)  of  this 
section  or  on  a  unit  basis,  such  plant 


must  first  have  met  the  shipping 
requirements  of  para^aph  (bj(l)  of  this 
section  for  ft  conseciUive  maotha^ 
«         •         •         •         • 

(6)  The  shipping  percenlag*  thai 
applies  to  a  handler  described  in 
paragraph*  (b)(2)  and  (b)(3)  of  thift 
section  shall  be  deterrained  in  tiie 
following  manner: 

(i)  The  market  administrator  shall 
calculate  the  percentage  thet  prodwxr 
deliveries  used  in  Class  I  represent  of 
the  total  producer  milk  in  that  montha.' 
pool, 

(ii)  The  following  table  shall  be  used 
in  determining  a  cooperatives  delivery 
requirement  in  qualifying  ito  biJancing 
plant  or  a  unit  of  such  plants  as  poei 
plants  fof  th*  same  month  of  the 
following  year: 


ProduCOT  deliv«ne<  uwd  m  Cla»>  i  M  a 
pecconlags  of  lot*  prodoc*  m* 


percent- 


»•*.   39  99% 

«0%-44  99%  .._ 

45%-«99^ 

80%  ■► 


30 
36 

40 

48 
M 


7,  Section  1040.13  is  amended  by 
revising  paragraphs  [d]{1]  and  (dT(21  to 
read  as  follows: 


§  i»4ai3 


(dl  •   •   • 

(1)  During  each  of  the  months  of 
September  through  February,  not  less 
than  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant; 

(2)  The  total  quantity  of  producer  mHk 
diverted  by  a  cooperative  aesoetatiorr  or 
by  the  operator  of  a  pool  plant  may  not 
exceed  60  percent  during  each  of  the 
months  of  September  through  February 
of  the  total  quantity  of  producer  milk  for 
which  it  is  the  handler; 

•         •         ■         *         • 

[KR  Doc  87-16290  Filed  7-17-87:  8:45  am] 

BlUJMa  COOC  MIO-02-M 


7  CFR  Part  1065 


Milk  In  the  Nebraska-Western  Iowa 
Marketing  Area;  Proposed  Temporary 
Revision  of  Supply  Plant  SMppinfl 
Percentage  and  Diversion  Limitation 
Percentage 

AO0ICV-.  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Proposed  temporary  revision  of 

rule. 


BUMMAnr  This  notice  invites  written 
comments  on  a  proposal  to  revise 
temporarily  certain  provisions  of  the 
Nebraska-Western  Iowa  Federal  miOt 
order.  The  proposed  action  would 
reduce  tor  September  1987  through 
March  1988  the  percentage  of  supply 
plant  receipts  that  must  be  transferred 
or  diverted  to  pool  distributing  plants  in 
order  for  the  supply  plant  to  maintain 
pool  status.  The  limits  on  the  amount  of 
milk  not  needed  for  Quid  tbottliag>  uee 
that  may  be  moved  directly  frooi  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  order  would 
also  be  revised  temporarily,  from  40 
percent  to  55  percent,  for  the  same 
period.  The  action  was  requested  by  a 
cooperative  which  operates  pool  supply 
plants  and  represents  a  significant 
number  of  producers  whose  milk  is 
pooled  under  the  order.  The  cooperative 
states  that  the  temporary  revisions  are 
needed  to  maintain  the  pool  status  of 
producers  historically  associated  with 
the  Nebraska-Western  Iowa  order  and 
to  prevent  uneconomic  movements  of 
milk. 

DATS:  Comments  are  due  no  later  thait 
on  or  before  August  4. 1987. 
ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Diiision.  AMS. 
Room  2968.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  nitmnn  informatioi*  cohtact: 
Constance  M.  Brenner,  Marketing 
Specialist.  Dairy  Division.  AMS.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202]  447-7311. 
SUPPLEMCNTARY  INrORMATtON:  The 
Regulatory  Flexibility  Act  (5  U.SC  601 
through  612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  eaaure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  front 
such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  through  674),  and 
the  provisions  of  55  1065.7(bK3)  and 
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1065.13(d)(4)  of  the  order,  the  temporary 
revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  is  being  considered  for  the  months 
of  September  1987  through  March  1988. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revisions  should  sent  two 
copies  of  their  views  to  the  Dairy 
Division.  AMS,  Room  2968,  South 
Building  U.S.  Department  of 
Agriculture.  Washington,  DC  20250,  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  S  1065.7(b)  and 
the  diversion  limits  set  forth  in 
5  1065.13(a).  The  revisions  would  be 
applicable  for  the  months  of  September 
1987  through  March  1988.  The  specific 
revisions  would  reduce  the  supply  plant 
shipping  percentage  for  the  months  of 
September  1987  through  March  1988  by 
10  percentage  points  from  the  present  40 
percent  to  30  percent.  For  the  same 
period,  the  diversion  limits  on  producer 
milk  would  be  increased  by  15 
percentage  points,  from  40  percent  to  55 
percent. 

Pursuant  to  the  provisions  of 
§  1065.7(b)(3)  of  the  Nebraska-Western 
Iowa  milk  order,  the  Director  of  the 
Dairy  Division  may  increase  or  decrease 
the  supply  plant  shipping  percentage  as 
set  forth  in  9  1065.7(b)  by  up  to  20 
percentage  points  during  any  month. 
Similarly,  9  1065.13(d)  allows  the 
Director  of  the  Dairy  Division  to 
increase  or  decrease  the  diversion 
limitation  percentages  by  up  to  20 
percentage  points  during  any  month. 
These  provisions  help  to  encourage 
additional  milk  shipments  needed  to 
assure  an  adequate  supply  of  milk  to 
fluid  handlers,  or  to  prevent  uneconomic 
shipments  of  milk  merely  for  the 
purpose  of  assuring  that  dairy  fanners 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association 
operating  supply  plants  historically 
pooled  under  the  Nebraska-Western 
Iowa  order  and  representing  producers 
supplying  a  significant  portion  of  the 
producer  milk  pooled  under  the  order, 
requested  that  for  the  months  of 
September  1987  through  March  1988.  the 
supply  plant  shipping  percentage 
requirement  be  reduced  by  10 
percentage  points  and  the  diversion 


limit  on  producer  milk  be  increased  by 
15  percentage  points. 

The  cooperative  states  that  producer 
milk  pooled  under  the  Nebraska- 
Western  Iowa  order  during  the  first  five 
months  of  1987  is  less  than  1  percent 
below  the  same  period  of  19^  despite 
the  effect  of  the  Dairy  Termination 
Program  (DTP).  According  to  AMPI,  75- 
80  percent  of  the  DTP  sellouts  have 
already  taken  place.  AMPI  concludes 
that  non-participants  in  the  Program 
have  increased  production  substantially 
enough  to  offset  the  volume  of 
production  lost  to  the  DTP.  The 
cooperative  expects  that  since  the 
majority  of  buyouts  took  place  in  the 
second  half  of  1986,  the  volume  of 
producer  milk  pooled  in  late  1987  and 
early  1988  will  increase  over  the  same 
month  of  the  previous  year.  AMPI 
estimates  that  its  own  producers'  milk 
pooled  on  the  Nebraska-Western  Iowa 
order  will  increase  3-5  percent  over  the 
previous  year  in  the  period  for  which  the 
temporary  revisions  are  requested. 

When  the  projected  production 
increases  are  combined  with  a  decrease 
of  1.5  percent  in  Class  I  sales  for  January 
through  May  1987  from  the  same  months 
in  1986.  AMPI  estimates  that  the 
percentage  of  producer  milk  used  in 
Class  I  during  the  months  of  September 
1987  through  March  1988  will  be  little 
more  than  40  percent.  AMPI  states  that  a 
40-percent  level  of  Class  I  utilization 
would  make  it  difficult  to  justify  a 
requirement  that  60  percent  of  producer 
milk  be  moved  to  pool  plants.  According 
to  the  cooperative,  such  a  requirement 
would  involve  delivering  milk  to  pool 
plants,  then  pumping  it  back  out  into 
trucks  that  would  haul  it  to  nonpool 
plants  where  the  milk  could  be  used. 
AMPI  states  that  such  double  pumping 
has  a  detrimental  effect  on  milk  quality. 

Because  of  the  expected  relationship 
between  milk  production  and  the  Class  I 
needs  of  the  market.  AMPI  states  that  55 
percent  would  be  a  more  appropriate 
limit  on  diversions  of  producer  milk  to 
nonpool  plants  than  40  percent,  and  that 
30  percent  would  be  a  more  appropriate 
shipping  requirement  for  pool  supply 
plants  than  40  percent.  According  to  the 
cooperative,  the  requested  temporary 
revisions  would  allow  AMPI  to  avoid 
pooling  some  producer  milk  on  another 
Federal  order  or  engaging  in  uneconomic 
and  inefficient  milk  movements  in  order 
to  maintain  the  pool  status  of  the  milk  of 
its  members  who  have  historically 
supplied  the  fluid  needs  of  the 
Nebraska-Western  Iowa  marketing  area. 

Therefore,  it  may  be  appropriate  to 
relax  the  aforementioned  provisions  of 
§5  1065.7(b)  and  1065.13(d)  for  the 
months  of  September  1987  through 
March  1988  to  prevent  uneconomic 


shipments  of  milk,  and  to  assure  that 
dairy  farmers  long  associated  with  the 
fluid  milk  market  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

List  of  SubjecU  in  7  CFR  Part  1065 

Milk  marketing  orders.  Milk.  Dairy 
products, 

PART  1065— (AMENDED) 

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31   as 
amended:  7  U.S,C,  601-674.  Signed  dl 
Washington.  DC.  on:  )uiy  15. 1987. 
Edward  T.  Coughlin, 
Director.  Dairy  Division. 
[FR  Doc.  87-16422  Filed  7-17-87:  8  45  am) 
BILUNO  COOC  3410-02-M 


7  CFR  Part  1079 

Milk  In  the  Iowa  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rule, 

SUMIMRV:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  September  trough 
November  1987  a  portion  of  the  Iowa 
Federal  milk  marketing  order.  The 
proposed  suspension  would  increase  the 
limits  on  the  quantity  of  milk  not  needed 
for  fluid  (bottling)  use  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  A  cooperative 
association  requested  the  suspension  in 
order  to  maintain  pool  status  for  the 
milk  of  its  member  producers  without 
incurring  costs  for  hauling  and  handling 
milk  that  would  otherwise  be 
unnecessary. 

DATE:  Comments  are  due  on  or  before 
August  4, 1987. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Agricultural  Marketing  Service,  Room 
2968,  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  US.  Department  of  Agriculture. 
Washington,  DC  20250.  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  The 
Regulator^'  Flexibility  Act  (5  U.S.C.  601 
through  612  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
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605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  through  674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area  is  being 
considered  for  September  through 
November  1987: 

In  5  1079.13(d)  (2)  and  (3).  the  words 
"50  percent  in  the  months  of  September 
through  November  and"  and  the  words 
"in  other  months."  as  they  appear  in 
each  such  paragraph. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division. 
Agricultural  Marketing  Service.  Room 
2968.  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27|b)). 

Statement  of  Consideration 

The  proposed  suspension  would  allow 
more  than  50  percent  of  a  handler's 
producer  milk  receipts  to  be  moved 
directly  from  farms  to  nonpool  plants 
(diverted)  and  still  be  priced  under  the 
order  during  the  months  of  September, 
October,  and  November  1987.  The 
proposal  was  submitted  by  Associated 
Milk  Producers,  Inc.  (AMPI).  a 
cooperative  association  of  producers. 
AMPI  maintains  that  the  diversion  limits 
need  to  be  relaxed  in  order  to  avoid  the 
costs  associated  with  receiving  and 
transferring  milk  merely  to  keep  it 
pooled. 

In  support  of  its  proposal.  AMPI 
points  out  that  the  market's  milk 
production  in  the  first  five  months  of 
1987  was  up  one  percent  from  a  year 
earlier.  At  the  same  time,  Class  I  use  is 
essentially  unchanged  from  a  year 
earlier.  AMPI  expects  that  increased 


production  relative  to  Class  I  demand 
will  continue  into  the  fall  months 
because  the  whole  herd  buyout  program 
has  been  mostly  completed.  Thus,  the 
cooperative  expects  that  it  would  have 
to  move  even  more  milk  to  nonpool 
manufacturing  plants  than  it  did  last  fall, 
when  the  Class  I  utilization  percentage 
was  about  30  percent  for  the  same  three 
months. 

The  Iowa  order  provides  that  up  to  50 
percent  of  a  handler's  producer  milk 
supply  may  be  diverted  to  nonpool 
plants  each  month  during  September 
through  November.  It  is  assumed  that 
the  other  50  percent  of  the  milk  supply 
will  be  needed  to  meet  the  market's 
demand  for  milk  at  bottling  plants. 
AMPI  experts,  however,  that  because 
milk  supplies  are  increasing  relative  to 
demand,  the  50  percent  diversion 
allowance  will  be  inadequate  to 
efficiently  dispose  of  milk  supplier 
associated  with  the  market,  but  not 
needed  at  fluid  milk  plants. 

The  cooperative  notes  that  if  such 
reserve  supplies  cannot  be  pooled 
through  the  diversion  provisions  of  the 
order,  then  the  only  alternative  is  to  first 
receive  the  milk  at  pool  plants  and  then 
reload  it  and  haul  it  to  nonpool  plants. 
This,  according  to  AMPI,  results  in 
handling  and  hauling  costs  that  can  be 
avoided  if  the  milk  is  pooled  by 
diversion,  and  in  additional  pumping  of 
milk,  which  adversely  affect  milk 
quality. 

If  the  50  percent  diversion  limit  is 
suspended,  a  cooperative  association 
would  be  able  to  divert  up  to  70  percent 
of  its  producer  milk  supplies.  However, 
other  pooling  standards  would  only 
allow  the  operator  of  a  pool  supply  plant 
to  divert  up  to  B5  percent  of  the  plant's 
producer  milk  supply  and  the  operator 
of  a  pool  distributing  plant  to  divert  up 
to  60  percent  of  the  plant's  producer 
milk  supply. 

List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Part  1079— {AMENDED] 

The  authority  citation  for  7  CP'R  Part 
1079  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat  31.  as 
amended;  7  U  S  C.  602-674  Signed  at 
WashinRlnn.  DC,  on  |uly  15.  19«7. 
William  T.  Manley. 

Deputy  Administrator  Markftin)i  Pmtirams. 
|FR  nor.   87-16421  Filed  7-17-87;  8  45<)ml 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  561.  563.  and  571 
(No.  67-785) 

Classification  of  Asseta;  Extension  of 
Comment  Period 

Date:  )uly  14.  1987 

AOENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule;  extension  of 

comment  period. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  extending  to 
September  1. 1987  the  comment  period 
on  its  proposed  rule  regarding 
classification  of  assets. 
date:  Comments  must  be  received  on  or 
before  September  1.  1987. 
ADDRESS:  Send  comments  to:  Director. 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  G.  Lonergan.  Staff  Attorney.  (202) 
377-6458.  Kathy  L.  Kresch.  Staff 
Attorney.  (202)  377-6417.  Regulations 
and  Legislation  Division.  Office  of 
General  Counsel;  or  Robert  J.  Pomeranz. 
Senior  Policy  Analyst.  (202)  377-6782. 
Office  of  Policy  and  Economic  Research, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington.  DC  20552; 
Edward  |.  Taubert.  Associate  Director — 
Policy.  (202)  778-2511.  or  Francis  E. 
Raue,  Policy  Analyst,  (202)  778-2517, 
Office  of  Regulatory  Policy,  Oversight 
and  Supervision,  Federal  Home  Loan 
Bank  System.  900  Nineteenth  Street. 
NW..  Washington.  DC  20006. 
SUPPLEMENTARY  INFORMATION:  On  May 
5.  1987.  the  Board  proposed  to  amend  its 
present  regulations  governing  the 
classification  of  assets  of  institutions 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ( "FSUC  ").  52  FR 
18369  (May  15,  1987).  The  proposed  rule 
would  ensure  the  use  of  broader,  but 
judicious,  examiner  discretion  in  the 
classification  of  assets,  consistent  with 
the  examination  practices  of  the  bank 
regulatory  agencies.  The  proposal  was 
published  with  a  60-day  comment  period 
which  expired  on  [uly  14. 1987. 

The  Board  notes  that  legislation 
concerning  the  recapitalization  of  the 
FSUC  is  currently  pending  in  the 
Congress;  in  its  fit  al  form,  this 
legislation  may  contain  provisions 
relating  to  classification  of  assets.  Under 
these  circumstances,  the  Board  believes 
that  It  will  serve  the  public  interest  to 
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extend  the  coninient  period  to  ascertain 
what  effects,  if  any,  final 
recapitalization  legislation  may  have  on 
the  proposed  rule  and  to  give  the  Board 
the  benefit  of  any  comments  that  might 
address  the  relationship  between  the 
two.  Therefore,  the  Board  is  hereby 
extending  the  comment  period  on  the 
proposal  for  an  additional  time.  The 
comment  [>eriod  will  now  expire  on 
September  1. 1987. 

The  Board  notes  that  comments 
already  submitted  in  response  to  the 
proposal  need  not  be  resubmitted  during 
the  extension  of  the  comment  period. 
The  Board  will  consider  all  comments 
submitted  in  reaching  a  final  decision:  it 
encourages  all  interested  parties  to 
submit  their  comments  on  all  aspects  of 
the  proposed  rule. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  F.  Ghizsoni. 

Assistant  Secretary. 

|FR  Doc  87-16378  Filed  7-17-67;  8:45  amj 

BILUNO  CODC  (720-Ot-M 


12  CFR  Parts  563  and  571 

[No.  87-7S6] 

Appraisal  Policies  and  Practices  of 
Insured  Instltutlofis  and  Service 
Corporations;  Extension  of  Comment 
Period 

Dale:  July  14. 1987. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  extending  to 
September  1, 1987  the  comment  period 
on  its  proposed  rule  regarding  appraisal 
policies  and  practices  of  insured 
institutions  and  service  corporations. 
DATE:  Comments  must  be  received  on  or 
before  September  1, 1987. 

address:  Send  comments  to;  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington.  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kathy  L.  Kresch,  Attorney,  (202)  377- 
6417.  or  Daniel  G.  Lonergan,  Attorney, 
(202)  377-6458.  Regulations  and 
Legislation  Division,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW„  Washington, 
DC  20552;  or  Diana  Garmus,  Policy 
Analyst,  (202)  778-2525,  Office  of 
Regulatory  Policy.  Oversight,  and 
Supervision,  Federal  Home  Loan  Bank 


System,  900  Nineteenth  Street  NW., 
Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION:  On  May 

5, 1987,  the  Board  proposed  to  adopt  a 
rule  and  a  statement  of  policy  pertaining 
to  appraisal  policies  and  practices  of 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  and  service 
corporations  of  such  institutions.  52  FR 
18386  (May  15, 1987).  The  proposal  is 
intended  to  codify  the  standards  to  be 
used  by  institutions  and  service 
corporations,  as  well  as  examiners  and 
supervisory  staff,  in  determining 
compliance  with  the  appraisal 
requirements  of  12  CFR  563.17-1  and 
563.17-2.  The  proposal  was  published 
with  a  60-day  comment  period  which 
expired  on  July  14, 1987. 

The  Board  notes  that  legislation 
concerning  the  recapitalization  of  the 
FSLIC  is  currently  pending  in  the 
Congress;  in  its  final  form,  this 
legislation  may  contain  provisions 
relating  to  classification  of  assets.  Under 
these  circumstances,  the  Board  believes 
that  it  will  serve  the  public  interest  to 
extend  the  comment  period  to  ascertain 
what  effect  if  any,  the  final 
recapitalization  legislation  may  have  on 
the  proposed  rule  and  to  give  the  Board 
the  benefit  of  any  comments  that  might 
address  the  relationship  between  the 
two.  Therefore,  the  Board  is  hereby 
extending  the  comment  period  on  the 
proposal  for  an  additional  time.  The 
comment  period  will  now  expire  on 
September  1, 1987.  The  Board  notes  that 
comments  already  submitted  in 
response  to  the  proposal  need  not  be 
resubmitted  during  the  extension  of  the 
comment  period.  The  Board  will 
consider  all  comments  submitted  in 
reaching  a  final  decision;  it  encourages 
all  interested  parties  to  submit  their 
comments  on  all  aspects  of  the  proposed 
rule. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzonzi, 

Assistant  Secretary. 

|KR  Doc.  87-16379  Filed  7-17-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  040CE.  Notica  No.  23-ACE-34] 

Special  Conditions;  DeVore  Model  100 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  Proposed  Special 
Conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  DeVore  Model  100 
Series  Airplanes.  The  airplane  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  of  14  CFR  Part  23  of  the 
Federal  Aviation  Regulations  (FAR). 
These  novel  and  unusual  design  features 
include  the  aerodynamic  configuration 
of  the  airplane,  the  location  of  the 
engine  and  propeller,  and  the  use  of 
composite  materials  for  primary  flight 
structure,  for  which  the  regulations  do 
not  contain  adequate  or  appropriate 
airworthiness  standards,  lliis  notice 
contains  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
airworthiness  standards  of  Part  23, 

DATE:  Comments  must  be  received  on  or 
before  August  19, 1987. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  040CE. 
Room  No.  1558.  801  East  12th  Street, 
Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
040CE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Bobby  W.  Sexton,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Aircraft 
Certification  Division,  Central  Region, 
Federal  Aviation  Administration,  Room 
1656,  601  East  12th  Street.  Federal  Office 
Building,  Kansas  City,  Missouri  64106; 
telephone  (816)  374-5688. 
SUPPUEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
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statement  is  made:  "Comments  to 
Docket  No.  040CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Tiled  in  the  docket. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
DeVore  Model  100  Airplane  is  as 
follows:  Part  23.  effective  February  1. 
1965.  as  amended  by  amendments  23-1 
through  23-31  and  SS  23.2  and  23.785  (g) 
and  (h)  as  amended  by  amendment  23- 
32.  effective  December  12.  1985;  Part  36. 
effective  December  1.  1969.  as  ami«nded 
by  amendments  38-1  through  the 
amendment  effective  on  the  date  of  type 
certification;  exemptions,  if  any;  and  the 
special  conditions  that  may  result  from 
this  proposal. 

Background 

On  March  28. 1985.  DeVore  Aviation 
Corporation.  6104  B  Kircher  Boulevard. 
NE,  Albuquerque,  New  Mexico.  87109. 
made  application  to  the  FAA  for  a  type 
certificate  for  the  DeVore  Model  1(X) 
Airplane.  The  Devore  Model  1(X)  will  be 
a  two-place,  single-engine  airplane  with 
a  pusher  propeller,  tricycle  landing  gear, 
a  gross  weight  of  1050  pounds,  and 
constructed  using  composite  material  in 
the  primary  structure. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  5  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  5  11  49.  after  public 
notice  as  required  by  55  H  28  and 
11.29(b).  effective  October  14.  1980.  and 
will  become  part  of  the  type  certification 
basis,  as  provided  by  {  21.17(a)(2). 

The  proposed  type  design  of  the 
DeVore  Model  100  Airplane  contains  a 
number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
Part  23  airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  of 
Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
DeVore  Model  100  Airplane. 

The  DeVore  Model  100  has  been 
designed  using  new  National 


Aeronautics  and  Space  Administration 
(NASA)  wing  design  technology  which 
is  novel  and  unusual  relative  to  the  wing 
designs  envisaged  when  the 
requirements  of  5  23.221  were 
promulgated. 

The  current  provisions  of  5  23.221 
requires  spin  testing  for  single-engine 
airplanes  and  satisfactory  recovery 
characteristics  for  either  a  one-turn  spin. 
a  six-turn  spin,  or  the  airplane  must  be 
shown  characteristically  incapable  of 
spinning.  After  significant  research. 
NASA,  in  cooperation  with  the  General 
Aviation  Manufacturers  Association 
(GAMA),  has  developed  new  wing 
design  technology  which  provides 
airplane  control  characteristics  at 
minimum  flight  speeds  which  they 
believe  are  far  superior  to  current 
airplane  designs.  NASA  and  GAMA 
believe  this  new  wing  design,  commonly 
described  as  a  "partialspan.  drooped 
leading  edge  with  a  sharp 
discontinuity",  provides  considerably 
improved  protection  against  inadvertent 
loss  of  control  at  slow  speeds  than  does 
the  present  5  23.221  requirement  to 
demonstrate  recovery  from  a  one-turn 
spin. 

Since  the  earliest  of  civil  certification 
standards,  the  phenomena  of  loss  of 
control  at  minimum  speed  has  been 
recognized  and  criteria  has  been 
established  to  avoid  the  hazardous 
conditions  that  result  from  that 
phenomena.  The  basic  tenet  was  that 
airplanes  would  stall,  and  if  stalled,  they 
could  spin.  Therefore,  spin  recovery 
qualifications  were  established  for  both 
pilot  and  airplane.  Subsequent  history 
and  accident  records  proved  that  just 
providing  spin  recovery  capabilities  did 
not  prevent  airplanes  from  inadvertently 
spinning.  If  a  spin  occurs  near  the 
ground,  recovery  is  highly  improbable. 

After  several  iterations,  the  standards 
of  present  5  23.221  were  set  forth  in  Civil 
Air  Regulations  (CAR)  Part  03-0  in  1945 
and  further  clarified  in  Amendment  3-7 
of  CAR  3  in  May  1962.  The  preamble  to 
these  standards  in  CAR  3  clearly 
indicates  that  the  objective  was  "spin 
prevention"  rather  than  "spin  recovery" 
for  normal  category  airplanes.  The  one- 
turn  spin  tests  were  intended  to  be 
investigations  of  the  ability  to  regain 
control  of  the  airplane  after  delaying 
recovery  or  abusing  the  controls  during 
stalls  rather  than  true  spin  tests. 
Concurrent  with  changes  to  the  airplane 
spin  certification  requirements,  the  pilot 
licensing  rules.  CAR  Part  20,  was 
changed  in  1949  to  eliminate  spin 
proficiency  demonstrations  stating  that 
emphasis  on  the  recognition  of.  and 
recovery  from,  stalls  would  contribute 
more  effectively  to  safety. 


By  strengthening  stall  criteria  in 
airplane  and  airman  certification  and  by 
relaxing  spin  requirements  for  both 
airplane  and  airman  certification,  the 
stated  intent  was  to  provide  an 
incentive  for  manufacturers  to  build, 
and  operators  of  schools  to  use.  spin- 
resistant  or  spin-proof  airplanes.  The 
technology  to  meet  those  objectives  has 
been  slow  in  coming.  In  the  extensive 
NASA  research  program  conducted  to 
develop  suitable  technology.  NASA  has 
coordinated  closely  with  FAA  in 
establishing  criteria  that  would  provide 
equal  or  better  potential  for  avoiding 
loss  of  control  at  the  stall  or  minimum 
flight  speed.  It  is  emphasized  that  the 
intent  was  not  to  design  an  airplane  that 
is  absolutely  spin-proof,  but  rather  one 
that  would  be  virtually  impossible  to 
accidently  spin  so  that  normal  use  of 
flight  controls  would  recover  or  regain 
straight  Hight.  The  emphasis  is  on 
"normal"  use  of  flight  controls  such  that 
no  special  training  or  unique  Hight 
control  movements  are  necessary  to 
regain  control.  American  Institute  of 
Aeronautics  and  Astronautics  (AlAA) 
Paper  No  86-9812  presented  by  NASA 
personnel  to  the  AIAA  serves  as  a  good 
reference  for  the  technical  background 
for  the  NASA/GAMA  proposed  spin- 
resistance  criteria  as  well  as  the 
historical  aspect  of  the  spin  problem  in 
airplanes. 

The  current  requirements  of  §  23.221 
may  not  be  adequate  or  appropriate  for 
the  unique  wing  design  of  the  DeVore 
Model  100  Airplane.  Therefore,  in 
accordance  with  5  21.16,  a  special 
condition  is  proposed  to  establish 
adequate  safety  criteria  relative  to  spin 
requirements. 

The  DeVore  Model  100  airframe  is 
made  of  advanced  composite  material 
and  is  assembled  by  the  extensive  use 
of  bonding.  This  material  and  its 
assembly  is  completely  different  from 
the  typical  semi-monicoque  aluminum 
airframes  that  have  been  predominant 
since  the  early  1940's.  Composite 
materials  of  the  type  used  on  the 
DeVore  Model  100  Airplane  are 
generally  not  susceptible  to  initiation  nf 
fatigue  cracks  by  the  application  of 
repetitive  loads,  but  are  susceptible  to 
damage  in  the  form  of  cracks,  breaks, 
and  delaminations  from  intrinsic  and 
discrete  sources  growing  under 
application  of  repetitive  loads.  Because 
of  this  and  other  factors,  the  FAA  has 
determined  that  the  wing  fatigue 
requirements  of  5  23.572  are  inadequate 
to  assure  that  composite  material 
structure  can  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service. 
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The  use  of  composite  materials  and 
extensive  bonding  of  these  materials  in 
primary  flight  structure  is  a  novel  and 
unusual  design  feature  with  respect  to 
the  type  of  airplane  construction 
envisaged  by  the  existing  airworthiness 
standards  of  Part  23.  Because  the 
requirements  of  Part  23  do  not  require 
the  level  of  substantiation  necessary  for 
composite  material  structure,  special 
conditions  are  proposed  to  include  the 
necessary  airworthiness  standards  as  a 
part  of  the  type  certification  basis  for 
the  DeVore  Model  100  Airplane.  This 
special  condition  is  proposed  to  assure 
that  a  level  of  safety  exists  for  airplanes 
made  from  bonded,  composite  materials 
equivalent  to  those  existing  for 
aluminum  airplanes. 

The  proposed  special  condition  will 
n-quire  the  wings  and  other  composite 
structural  components  critical  to  safe 
flight  be  evaluated  by  damage  tolerance 
criteria.  The  damage  tolerance 
consideration  includes  principal 
structural  elements  such  as  the  wing, 
wing  carry-through,  wing  attaching 
structure,  fuselage,  and  the  vertical  and 
horizontal  stabilizers  and  their  carry- 
through  structures,  since  failure  of  these 
structures  could  have  catastrophic 
results.  When  damage  tolerance  is 
shown  to  be  impractical,  the  proposed 
special  condition  is  worded  to  permit 
approval,  based  on  safe-life  testing. 
Metal  details  may  continue  to  be 
evaluated  to  the  fatigue  requirements  of 
5  23.572. 

Damage  tolerance  criteria  for 
composite  structure,  in  combination 
with  the  existing  material  requirements 
of  Part  23,  such  as  55  23.603  and  23.613, 
w  ill  provide  a  level  of  safety  for  the 
composite  material  airframe  structure 
used  in  the  DeVore  Model  100  Airplane 
equivalent  to  that  required  by  the 
airworthiness  standards  of  Part  23. 

In  addition  to  those  components 
requiring  fatigue/damage  tolerance 
e\  aluations.  other  components  that  are 
critical  to  flight  safety,  such  as 
moveable  control  surfaces  and  wing 
fl.ips.  must  also  be  protected  against 
loiis  of  strength  or  stiffness.  Protection 
cimventionally  is  provided  through 
di  sign  and  inspection.  Since  composite 
material  strength  is  susceptible  to 
manufacturing  defects  and  damage  from 
discrete  sources,  including  lightning 
strikes,  process  controls  and 
in.'^pectibility  are  limited:  therefore, 
structures  design  must  provide  for  these 
limits  with  adequate  protection 
aliowances. 

The  lack  of  adequate  service 
experience  with  composite  material 
structures  in  airplanes  type  certificated 
to  the  airworthiness  standards  of  Part 


23,  the  unusual  mechanical  properties 
characteristics,  and  the  experience  with 
composite  material  structural  bonding, 
to  date,  necessitate  proposing  special 
conditions  to  assure  an  appropriate 
level  of  safety  for  the  DeVore  Model  100 
airframe  structure.  These  proposed 
special  conditions  are  intended  to 
require:  (1)  Accounting  for 
environmental  effects;  i.e.,  temperature 
and  humidity  on  material  mechanical 
properties  in  all  structural 
substantiation  analysis  and  test,  (2)  limit 
load  residual  streivgth  with  impact 
damage  from  discrete  sources:  (3)  ability 
to  carry  ultimate  load  with  realistic 
intrinsic  and  discrete  impact  damage  at 
the  threshold  of  detectability.  and  (4) 
design  features  to  prevent  disbonds 
greater  than  the  disbonds  for  which  limit 
load  capability  has  been  shown.  Proof- 
testing  of  each  production  component  to 
limit  load  and  reliance  on  manufacturing 
quality  control  procedures  between  limit 
and  ultimate  load  may  be  used  in  lieu  of 
"design  features,"  provided  each  bonded 
joint  is  subjected  to  its  critical  design 
limit  load  during  the  proof  testing. 
Acceptable  non-destructive  testing 
techniques  do  not  yet  exist  in  state-of- 
the-art  composite  technology  to  reliably 
identify  weak  bonds.  However,  proof- 
testing  of  each  production  article  may 
be  discontinued  if  such  tests  are 
developed  and  accepted  by  the  FAA. 

Because  the  composite  material  and 
bonding  may  require  preventative 
maintenance  and  inspection  procedures 
different  from  those  commonly  utilized 
for  aluminum  airframes,  the  proposed 
special  condition  requires  that 
instructions  for  continued  airworthiness 
be  established  in  addition  to  those 
required  by  5  23.1529. 

Since  the  aft-location  of  the  propeller 
on  the  DeVore  Model  100  Airplane  is  an 
unconventional  design  feature, 
passenger  and  ground  personnel  may  be 
less  aware  of  the  proximity  of  the 
propeller  blades.  A  special  condition  is 
proposed  to  require  the  necessary 
visibility  of  the  propeller  disc 
corresponding  to  similar  requirements  of 
Parts  27  and  29  concerning  the 
conspicuity  of  the  tail  rotor. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft.  Air 
transportation.  Safety,  and  Tires. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a).  601.  and  603  of  the 
F-'deral  Aviation  Act  of  1958;  as  amended  (49 
L'  S.C.  1354(a),  1421.  and  1423):  49  U.S.C. 
ino(g)  (Revised  Pub.  L  97-449,  )anuar>'  12, 


1983):  14  CFR  21.16  and  21  17;  and  14  CFR 
11.28  and  11.49. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  DeVore  Model 
100  Airplanes: 

1.  Spin  Resistant  Requirement 

DeVore  must  either  comply  with 
5  23.221  or  the  airplane  must  be  shown 
to  have  spin-resistant  safety  features  by 
complying  with  the  following: 

(a)  During  the  stall  maneuvers 
contained  in  5  23.201,  the  pitch  control 
must  be  pulled  back  and  held  against 
the  stop.  Then,  using  ailerons  and 
rudders  in  the  proper  sense  of  direction, 
it  must  be  possible  to  maintain  wings- 
level  flight  within  15  degrees  of  bank 
and  to  roll  the  airplane  from  a  30-degree 
bank  in  one  direction  to  a  30-degree 
bank  in  the  other  direction. 

(b)  Reduce  the  airplane  speed  using 
pitch  control  at  a  rate  of  approximately 
one  knot  per  second  until  the  pitch 
control  reaches  the  stop.  With  the  pitch 
control  pulled  back  and  held  against  the 
stop,  full  rudder  control  must  be  applied 
in  a  manner  to  promote  spin  entry,  for  a 
period  of  seven  (7)  seconds  or  through  a 
360-degree  heading  change,  whichever 
occurs  first.  If  the  360-degree  heading 
change  is  reached  first,  it  must  have 
taken  no  less  than  four  (4)  seconds.  This 
maneuver  must  be  performed  with  the 
ailerons  in  neutral  position,  and  with  the 
ailerons  deflected  opposite  the  direction 
of  turn  or  in  the  most  adverse  manner. 
Power  or  thrust  and  airplane 
configuration  must  be  set  in  accordance 
with  5  23.201(0  without  change  during 
the  maneuver.  At  the  end  of  seven  (7) 
seconds  or  a  360-degree  heading  change, 
as  appropriate,  the  airplane  must 
respond  immediately  and  normally  to 
primary  flight  controls  applied  to  regain 
coordinated,  unstalled  flight  without 
reversal  of  control  effect  and  without 
exceeding  the  temporary  control  forces 
specified  by  5  23.143(c). 

(c)  Compliance  with  55  23.201  and 
23.203  must  be  demonstrated  with  the 
airplane  in  uncoordinated  flight, 
corresponding  to  one-ball-width 
displacement  on  a  slip-skid  indicator, 
unless  one-ball-width  displacement 
cannot  be  obtained  with  full  rudder,  in 
which  case,  the  demonstration  must  be 
with  full  rudder  applied. 

2  Evaluation  of  Composite  Structure 

In  lieu  of  complying  with  §  23.572.  and 
in  addition  to  the  requirements  of 
§§  23.603  and  23.613.  airframe  structure, 
the  failure  of  which  would  result  in 
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catastrophic  loss  of  the  airplane,  in  each 
wing,  wing  carry-through,  wing 
attaching  structure,  fuselage,  vertical 
and  horizontal  stabilizers  and  their 
carry-through  structures,  wing  Rap.  and 
movable  control  surface  inust  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  (i) 
of  this  special  condition,  unless  shown 
to  be  impractical.  In  cases  shown  to  be 
impractical,  the  aforementioned 
structure  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (j)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structure  must  also  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(g)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
e.g..  bond  defects,  or  damage  from 
discrete  sources  under  repeated  loads 
expected  in  service;  i.e.,  between  the 
time  at  which  damage  becomes  initially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration,  must  be 
established  by  tests  or  by  analysis 
supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation 
and  maintenance  personnel. 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  documented  in  test 
proposals. 

(f)  Each  wing,  wing  cadrry-through. 
wing  attaching  structure,  wing  flap, 
moveable  control  surface,  and  wing- 
mounted  vertical  stabilizer  structure 
must  be  shown  by  residual  strength 


tests,  or  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  loads,  considered  as 
ultimate  loads,  with  the  extent  of 
damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

(g)  In  lieu  of  a  nondestructive 
inspection  technique  which  assures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
sub.stantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof  testing  must  be  conducted  on 
each  production  article  which  will  apply 
the  critical  limit  design  load  to  each 
critical  bonded  joint. 

(h)  The  effects  of  material  variability 
and  environmental  conditions;  e.g., 
exposure  to  temperature,  humidity, 
erosion,  ultraviolet  radiation,  and/or 
chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(i)  The  airplane  must  be  shown  by 
analysis  to  be  free  from  the  flutter  to  Vq 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

())  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Impact  damage  in  composite 
material  components  which  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectabihty  by  the  inspection 
procedures  employed. 

3.  Propeller  Marking 

In  the  absence  of  speciflc  regulations, 
the  propeller  must  be  marked  so  that  the 
disc  IS  conspicuous  under  normal 
daylight  ground  conditions. 

lasui'd  in  ICaasas  City.  V1is«oun  ua  Idy  A. 
19fl7 
Paul  K.  Bohr. 

Director.  Central  Region. 
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14  CFR  Parte  21  and  23 

I  Docket  No.  037CC.  Notice  No.  23-ACC- 
33  A 1 

Special  Conditions;  BalHettc  Recowery 
System,  Inc^  Extension  of  Comment 
Period 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
period  for  the  submission  of  public 
comments  relating  to  Notice  2J-ACE-33 
(52  FR  19517-19519,  dated  May  26. 1987). 
which  was  closed  on  June  25,  1987.  That 
notice  proposed  special  conditions 
necessary  for  supplementary  type 
certification  of  the  Ballistic  Recovery 
System.  Inc.  (BRS)  Emergency  Parachute 
System.  This  system  is  called  the 
General  Aviation  Recovery  Device 
(GARD-150)  and  is  intended  to  be 
installed  in  the  Cessna  150/A150  Series 
and  152/A152  Model  Airplanes.  The 
extension  is  in  response  to  a  petition  by 
Mr.  John  Cesnik.  on  behalf  of  BRS,  who 
contends  that  BRS  takes  issue  with 
several  of  the  proposed  special 
conditions  and  requires  an  additional  60 
days  to  incorporate  up-to-date 
information  in  their  response  to  the 
notice.  The  FAA  has  determined  that  it 
would  be  in  the  public  interest  to  extend 
the  comment  period. 
DATE:  Comments  must  be  received  on  or 
before  August  19,  1987. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  OfTice  of  the 
Regional  Counsel.  ACE-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  037CE. 
Room  No.  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  All 
comments  must  be  marked;  Docket  No. 
037CE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  K.  Rathgeber,  Aerospace 
Engineer.  Standards  Office  (ACE-110). 
Aircraft  Certification  Division.  Central 
Region,  Federal  Aviation 
Administration.  Room  1656.  601  East 
12th  Street.  Federal  Office  Building. 
Kansas  City.  Missouri  &4106;  telephone 
(816)  374-5688. 
SU^m^MCNTAIIY  IMF 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  argumerits  as 
they  may  desire.  Communications 
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should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  037CE."  This  postcard  will 
be  date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  and  Notice  No.  23-ACE-33 
(previously  published  in  the  Federal 
Register  on  May  26.  1987)  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Standards  Office,  ACE- 
110,  Attn:  ACE-n2.  Room  1656.  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  MO  64106,  or  by  calling 
(816)  374-5688.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Background 

On  January  12, 1987,  Ballistic 
Recovery  Systems,  Inc.  (BRS).  9242 
Hudson  Boulevard.  Lake  Elmo, 
Minnesota  55042.  filed  an  application  for 
a  supplemental  type  certificate  (STC)  to 
install  the  GARD-150  parachute 
recovery  system  on  Cessna  150/A150 
Scries  and  152/A152  Model  Airplanes. 
The  applicant  proposes  to  certificate  a 
parachute  recovery  system  which  is 
intended  to  recover  an  airplane  in 
emergency  situations;  such  as  mid-air 
collision,  loss  of  engine  power,  loss  of 
airplane  control,  severe  structural 
failure,  pilot  disorientation,  or  pilot 
incapacitation.  The  GARD-150  system, 
which  is  only  to  be  used  as  a  last  resort, 
is  intended  to  prevent  serious  injuries  to 
the  airplane  occupants  by  parachuting 
the  airplane  to  the  ground. 

The  FAA  considered  the  features 
proposed  by  BRS  for  the  GARD-150 
installation  in  the  Cessna  150/A150 
Series  and  152/A152  Model  Airplanes 
and  concluded  that,  notwithstanding  the 
existing  requirements  applicable  to 
these  airplanes,  which  did  not  envision 


the  use  of  such  systems,  special 
conditions  should  be  promulgated  for 
such  systems  to  provide  the  necessary 
level  of  safety.  A  notice  of  proposed 
special  conditions  was  published  in  the 
Federal  Register  (52  FR  19517-19519, 
dated  May  26. 1967)  for  the  GARD-150 
system.  This  notice  requested  that 
comments  be  received  on  or  before  June 
25, 1987. 

On  June  IZ  1987,  Mr.  John  Cesnik,  on 
behalf  of  BRS,  petitioned  for  a  60-day 
extension  of  the  comment  period  for 
Notice  23-ACE-33.  BRS  stated  in  their 
petition,  that,  for  technical  reasons,  they 
take  issue  with  proposed  Special 
Conditions  4(f),  5(b),  and  7(b),  and  they 
need  additional  time  to  incorporate  up- 
to-date  information  for  their  response  to 
the  notice.  BRS  requires  additional  time 
to  evaluate  the  advantages  of  a 
parachute,  ground-jettisoning  capability. 
Also,  the  GARD-150  system  will  use  a 
pressure  pack  parachute  system 
positively  deployed  by  a  solid 
propellant  rocket  motor  similar  to  that 
used  in  remotely-piloted-vehicles 
(RPV's)  and  military  ejection  seats.  For 
this  reason,  BRS  has  requested  the 
additional  comment  period  to  obtain 
and  evaluate  data  concerning:  (1)  The 
cannister  venting  requirements,  (2)  the 
parachute  repack  cycle,  and  (3)  the 
similarity  of  the  BRS  emergency 
parachute  to  the  auxiliary  parachute 
requirements  of  S  105.43(a)(2)  of  the 
FAR. 

The  FAA  has  reviewed  this  petition 
and  determined  that  extending  the 
comment  period  would  afford  the 
petitioner,  as  well  as  other  interested 
persons,  the  opportunity  to  participate  in 
the  development  of  these  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
transportation.  Safety. 

Extension  of  Comment  Period 

In  consideration  of  the  BRS,  Inc., 
petition,  the  FAA  concludes  that 
extending  the  comment  period  for  an 
additional  60  days  would  be  in  the 
public  interest.  Accordingly,  the 
comment  period  for  Notice  No.  23-ACE- 
33  is  extended.  The  comment  period  will 
close  August  28, 1987. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sec.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a),  1421.  and  1423);  49  U.S.C. 
106|g)  (Revised  Pub.  L  97-449.  January  12, 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  n. 29(a). 


Issued  in  Kansas  City.  Missouri  on  lune  26. 
1987. 

Jerold  M.  Chavkin, 

Acting  Director.  Centra!  Region 

|FR  Doc.  87-16336  Filed  7-17-87;  8;45  am) 

BILLING  COOC  W10-13-W 


14  CFR  Parts  21  and  23 

(Docket  No.  023CE,  Notice  No.  23-ACE- 
23A] 

Special  Conditions;  Petersen  Aviation, 
Inc.,  Modified  Cessna  Model  210  Series 
Airplanes  to  Incorporate  Anti- 
Detonation  ln|ection  (ADI)  System 
Provisions 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Supplemental  notice  of 
proposed  special  conditions. 

SUMMARY:  This  supplemental  notice 
proposes  to  adopt  an  additional  special 
condition  for  Petersen  Aviation.  Inc.. 
modified  Cessna  Model  210  Series 
Airplanes  to  incorporate  ADI  system 
provisions.  This  special  condition,  on 
ADI  fluid  quantity  indicators,  was 
inadvertently  omitted  from  the  original 
Notice  of  Proposed  Special  Conditions. 
This  notice  presents  this  proposed 
special  condition  for  public  comment 
and  completes  the  proposed  special 
conditions  for  the  ADI  system 
installation. 

DATE:  Comments  must  be  received  on  or 
before  August  19, 1987. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  023CE,  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64106.  All  comments  must  be 
marked:  Docket  No.  023CE.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Ball,  Aerospace  Engineer, 
Standards  Office,  ACE-110,  601  East 
12th  Street,  Room  1656.  Federal  Office 
Building,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
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notice.  All  communications  received  on 
or  before  the  closing  date  for  commenta 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  far 
examination  by  interested  parties  both 
before  and  after  the  dosing  date  for 
submission  of  comments. 

Backgntund 

On  March  25, 19«6,  Petersen  Aviation, 
Inc.,  Route  1.  Box  18,  Minden,  Nebraska 
68959.  submitted  an  application  for 
supplemental  type  certiTicate  (STC) 
approval  of  the  design  changes 
necessary  to  mcorporate  an  ADI  system 
on  the  Cessna  Model  210  Series 
Airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  ass(K;iale<l 
control  systems  to  supply  ADf  fhjid  to 
the  engine  in  measured  quantities  to 
allow  the  engme  to  be  operated  on 
automobile  gasoline  (autogas).  The 
engine  will  be  previously  certificated  for 
u.se  of  autogas  with  ADI  independently 
of  the  airplane  installation  certification. 

ADI  systems  are  considered  novel  and 
unusual  design  features;  therefore,  to 
enable  the  certification  of  such  systems, 
special  conditions  were  developed  and 
published  in  the  Federal  Register  as  a 
Notice  of  Proposed  Special  Conditions 
on  August  21,  1986  |51  VR  299431. 
Subsequently,  it  was  discovered  that 
one  paragraph  of  the  proposed  special 
conditions  had  inadvertently  been 
omitted  fn)m  the  notice  This 
supplemental  notice  presents  that 
omitted  paragraph  for  public  comment. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft.  Air 
transportation.  Safely,  Tires.  The 
authonty  citation  for  these  special 
conditions  is  as  follows; 

Authority:  Sets   313((il.  001  nnd  aO;i  of  the 
KcdiT,)!  Avidlion  Act  of  1358.  as  amt^ndeii  l4tJ 
II  S  C   1354(d).  1421.  and  1423);  49  U.S.C 
106(«j.  (Revised  Pub.  L  97-449,  lanuary  IZ 
l'm3).  14  CFR  21  Ifi  iirid  21  101.  and  14  CFR 
11  28Hnd  II  2«(b). 

The  Proposed  Additional  Special 
Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
additional  special  condition  as  part  of 
the  type  certification  basis  for  Cessna 
Model  210  Series  Airplanes  modified  to 
incorporate  the  Petersen  Aviation,  Inc., 
Anti-Detonalion  Injection  (ADI)  System. 


PART  23— {AMENDED  1 


§23.1337    [Amendedl 

Proposed  Special  Condition  2  is 
revised  by  adding  a  new  paragraph  (kj 
to  read; 
«         •         •         •         • 

(k)  In  5  23.13371b),  for  ADI  ayatems, 
replace  the  lead-in  paragraph  with 
"There  must  be  a  means  to  indicate  the 
quantity  of  ADI  fluid  in  each  lank.  A 
dipstick,  sight  gauge,  or  an  indicator, 
calibrated  in  either  gallons  or  pounds, 
and  clearly  marked  to  indicate  which 
scale  is  being  used,  may  be  used.  In 
addition. — " 

Issued  in  Kans«t  Cily.  Missouri  cm  July  & 
1987 

Paul  K.  Bohr. 
DirvcUir.  Central  Huffion. 
\VH  Doc  87-18342  Filed  7-17-87;  9:45  am) 
oaiaw  coaa  4»io-<»-ii 


14  CFR  Part  71 

(Alrspaca  Oockat  No.  a7-ASW-291 

Proposed  Alteration  of  Transition 
Area;  Chickasha.  OK 

aqcmcy:  Federal  Aviation 

Administration  (FAA),  DOT 

action:  Notice  of  pniposed  rulemaking 

SUMMARY:  This  notice  propose*  to  revise 
the  transition  area  at  Chickaaha.  OK. 
The  intended  effect  of  the  proposed 
action  is  to  reduce  the  amount  of 
controlled  airspace  encompasaing  the 
Chickjsha  Municipal  Airport. 
C;hickasha.  OK.  This  action  is  neceaaary 
since  the  VOR/DME  RWY  17  Standard 
Instrument  Approach  Procedure  (SiAP) 
to  Chickasha  Municipal  Airport  was 
canceled  when  the  Oklahoma  City 
VORTAC  was  relornfed  A  new  VOR/ 
DMF,-A  SIAP  has  been  published  to 
serve  the  airport  and  this  action 
provides  adequate  contiolled  airspace 
for  all  SIAP's  now  serving  the  Chickasha 
Municipal  Airport. 

DATE:  Comments  must  be  received  on  or 
before  August  17,  1987. 
ADOWESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  70133- 
0530 

The  official  docket  may  be  examined 
m  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region, 


Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  TX. 

FOR  FURTHCA  IMFOIHtATIOM  CONTACT: 

David  ).  Sender.  Department  of 
Tranaportation.  Federal  Aviation 
Administration.  4400  Blue  Mound  Roa<i. 
Fort  Worth.  TX  76193-0530:  telephone: 
(817)  624-&U0. 
8UPf>l£MENTARY  IMFORMATtOW: 

Commenta  Invited 

Interested  parties  are  Invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basts 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  87-ASW-29."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road,  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM^S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-a530.  Communications  roust 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPR.M's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  I  71.181  of  Part  71  of  the 
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Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  existing  700-foot 
transition  area  at  Chickasha.  OK.  This 
action  is  necessary  due  to  the 
cancellation  of  the  VOR/DME  RWY  17 
SIAP,  which  was  canceled  due  to  the 
relocation  of  the  Oklahoma  City 
VORTAC.  This  action  will  reduce  the 
size  of  the  transition  area  by  eliminating 
that  area  beyond  6.5  miles  northeast  of 
the  Chickasha  Municipal  Airport. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eC  dated  January  2, 
1987. 

The  FAA  has  determined  that  diis 
proposed  regulation  ordy  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  la  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedure*  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation.  It  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subfects  In  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows; 

PART  71-4  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C,  106(g) 
(Revised  Pub.  L  97-449,  January  IZ,  1983);  14 
CFR  11  80. 

$71,181    lAmendcdl 

2.  Section  71.1B1  is  amended  aa 
follows: 

Chickasha.  OK  |ReviMi«l| 

That  airspace  extending  upward  from  7(X) 
feel  above  the  surface  within  a  6.5-mile 
radius  of  the  Chickasha  Municipal  Airport 
(lat.  35'05'4r'  N..  long.  87*581)8"  W),  and 
within  2.5  miles  each  side  of  the  180"  bearing 


from  the  airport  extending  from  the  a.5-mile 

radius  to  7.5  miles  south  of  the  airport. 

Issued  in  Fort  Worth.  TX,  on  June  30, 1987. 
Larry  L.  Craig. 

Manager.  Air  Traffic  Division.  Southwest 
Region. 
(FR  Doc.  87-16339  Filed  7-17-87;  8:45  am) 

BIUJNG  CODE  4t10-1>-« 


Coast  Guard 
33  CFR  Part  117 
ICG07  $7-2Sl 


Drawbridge  OperatkMi  Regulations; 
Atlantic  UtUaco— tel  Wat*rway.  SO 

AGENCY:  Coast  Guard.  DOT. 

ACnOM:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  TransportaUon  (SCDHPT).  the 
Coast  Guard  is  considering  a  change  to 
the  regulations  governing  the  Wappoo 
Creek  bridge  on  Slate  Road  171  at 
Charleston.  South  Carolina,  to  permit 
further  limitations  on  the  number  of 
openings  during  certain  periods.  This 
proposal  is  being  made  because  of 
complaints  about  vehicular  traffic 
delays.  This  action  should  accommodate 
the  needs  of  highway  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  September  3, 1987. 
ADORESSCS:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW,  Ist 
Avenue,  Miami.  FL  33130-1608.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816,  Miami, 
Florida.  Normal  office  hours  are  from 
7:30  a.m.  to  4  p.m..  Monday  through 
Friday,  except  holidays.  ConMnents  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  Lee.  Chief.  Bridge  Section. 
Seventh  Coast  Guard  District  telephone 
(305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  inivited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 

The  Commander.  Seventh  Coast 
Guard  District,  will  evalute  all 
communications  received  and  determine 


a  course  of  final  action  on  this  proposal 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
Drafting  Information;  The  drafters  of 
this  notice  are  Mr.  Walt  Paskowsky, 
Bridge  Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger.  Jr„  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Wappoo  Creek  bridge  across  die 
Atlantic  Intracoastal  Waterway 
currently  has  closed  periods  to 
accommodate  weekday  commuter  traffic 
from  6:30  a.m.  to  9  a.m.  and  from  4  p.m. 
to  6  p.m.  Additional  restrictions  are  in 
effect  on  weekdays  from  9  a.m.  to  4  p.m. 
during  the  months  of  April.  May, 
October,  and  November,  when  the 
bridge  is  required  to  open  only  on  the 
hour,  20  minutes  past  the  hour,  and  40 
minutes  past  the  hour.  Weekend 
limitations  are  in  effect  year-around 
from  2  p.m.  to  6  p.m..  when  the  bridge  is 
required  to  open  only  on  the  hour  and 
half-hour. 

SCDHPT,  elected  officials,  and  local 
residents  have  asked  for  substantial 
additional  restrictions  on  bridge 
openings.  The  Coast  Guard  has  carefully 
evaluated  information  about  highway 
traffic  volumes  and  drawbridge 
operations  at  this  location.  Although 
additional  limitation  on  bridge  openings 
may  be  needed  to  reduce  hi^way 
traffic  delays,  the  data  do  not  appear  to 
justify  the  extensive  restrictions 
proposed  by  SCDHPT. 

The  proposed  regulation  developed  by 
the  Coast  Guard  would  extend  the 
afternoon  closed  period  by  30  minutes, 
estabhsh  a  30-minute  "off-peak" 
weekday  operating  schedule  for  8 
months  of  the  year,  and  adjust  weekend 
restrictions  by  allowing  a  30-minute 
schedule  of  operations  for  10  hours  a 
day,  8  months  each  year.  These 
additional  controls  on  bridge  openings 
should  improve  highway  traffic  flow 
substantially,  compared  to  existing 
conditions. 

Year-around  limitations  on  off-peak 
weekday  operation  and  weekend 
openings  are  not  proposed  because  of 
the  significantly  reduced  level  of  bridge 
openings  during  the  winter  months. 
Increasing  the  length  of  the  weekday 
morning  and  afternoon  closed  periods  to 
3  hours  has  not  been  adopted  because  of 
the  substantial  burden  to  waterway 
users  that  could  result  Limiting  bridge 
openings  to  5  minutes  is  not  proposed 
because  of  the  potential  hazards  to 
navigation  that  could  occur  if  large 
numbers  of  waiting  vessels  were  forced 
to  attempt  to  pass  through  the  draw  in  a 
very  short  period  of  time. 
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Economic  Assessment  and  CertlFication 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing  .  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  II  SC.  499:  49  CKR  1  4fi:  33 
CFR  1  05-IIk) 

2.  Section  117.911(d)  is  revised  as 
follows: 

{117.911    Atlantic  Intracoastal  Waterway, 
Uttla  River  to  Savannah  River. 

•  •         •         •         • 

(d)  SR  171/700  bridge  across  Wappoo 
Creek,  mile  470.8  at  Charleston.  The 
draw  shall  open  on  signal;  except  that 
the  bridge  need  not  open  from  6:30  a.m. 
to  9  a.m.  and  from  4  p.m.  to  6:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays.  From  April  1  to  November  30. 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  except  federal  holidays,  the 
bridge  need  not  open  except  on  the  hour 
and  half-hour.  From  April  1  to 
November  30.  from  9  a.m.  to  7  p  m.. 
Saturdays.  Sundays  and  federal 
holidays,  the  bridge  need  not  open 
except  on  the  hour  and  half-hour. 

•  *         •         •         • 

Dated:  |uly  2,  19H7. 
M.).  O'Brien. 

Captain,  U.S.  Coast  Guard.  CommondiT, 
Seventh  Coast  Guard  District  Aclins. 
|FR  Doc.  87-16405  Filed  7-17-87;  «;45  am) 
BlUJNa  COOC  «ttO-l4-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
(OPTS-400006;  FRL-3213-71 

Toxic  Chemical  Release  Reporting; 
Communtty  Right-To-Know 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
action:  Proposed  rule. 

SUMMARY:  EPA  is  granting  a  petition  by 
proposing  to  delete  the  substance  butyl 
benzyl  phlhalafe  from  the  list  of  toxic 
chemicals  under  section  313  of  Title  III 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  FJPA 
proposes  to  amend  the  proposed  rule 
codifying  the  list  of  chemicals  published 
on  lune  4. 1987  (52  FR  21152).  Section 
313(e)  allows  any  person  to  petition  the 
Agency  to  modify  the  list  of  toxic 
i.hemicals  for  which  toxic  chemical 
release  reporting  is  required. 

Comments:  Written  comments  should 
be  submitted  on  or  before  October  19. 
1987. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  Section  313 
Petition  Coordinator,  OTS  Docket  Clerk, 
OTS  Reading  Room  NF.-G004. 
Environmental  Protection  Agency.  Mail 
Stop  TS-793.  401  M  St..  SW.. 
Washington.  DC  20460.  Attention: 
Docket  Control  Number  OPTS-400007. 
FOR  FURTHER  INFORMATION  COWTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Fjivironmental 
lYotection  Agency.  Rm.  E-542,  401  M  St.. 
SW..  Washington.  DC  20460,  (202)  554- 
1411. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Authority 

The  response  to  the  petition  and 
proposed  deletion  are  issued  under 
section  313(e)(1)  of  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L.  99- 
499,  "SARA"  or  "the  Act").  Title  III  of 
SARA  is  also  referred  to  as  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986. 

B.  Background 

Title  III  of  SARA  is  intended  to 
encourage  and  support  emergency 
planning  efforts  at  the  State  and  local 
level  and  to  provide  the  public  and  local 
governments  with  information 
concerning  potential  chemical  hazards 
present  in  their  communities. 

Section  313  of  Title  III  requires  owners 
and  operators  of  certain  facilities  that 


manufacture,  process,  or  otherwise  use  a 
listed  toxic  chemical  to  report  annually 
their  releases  of  such  chemicals  to  the 
environment.  Only  facilities  that  have 
manufacturing  operations  (in  Standard 
Industrial  Classification  Codes  20 
through  39)  and  have  10  or  more 
employees  must  report.  Such  reports  are 
to  be  sent  to  both  EPA  and  the  State  in 
which  the  facility  is  located.  The  basic 
purpose  of  this  provision  is  to  make 
available  to  the  public  information 
about  total  annual  releases  of  toxic 
chemicals  from  industrial  facilities  in 
their  community.  In  particular,  EPA  is 
required  to  develop  a  computer  data 
base  containing  this  toxic  chemical 
release  information  and  to  make  it 
accessible  by  telecommunications  on  a 
cost  reimbursible  basis. 

For  reporting  purposes,  section  313 
establishes  an  initial  list  of  "toxic 
chemicals"  that  is  composed  of  329 
entries,  20  of  which  are  categories  of 
chenicals.  This  list  is  a  combination  of 
lists  of  chemicals  used  by  the  States  of 
Maryland  and  New  jersey  for  emissions 
reporting  under  their  individual  right-to- 
know  laws.  Section  313(d)  authorizes 
EPA  to  modify  by  rulemaking  the  list  of 
chemicals  covered  either  as  a  result  of 
EPA's  self-initiated  review  or  in 
response  to  petitions  under  section 
313(e). 

Section  313(e)(1)  provides  that  any 
person  may  petition  the  Agency  to  add 
chemicals  to  or  delete  chemicals  from 
the  list  of  "toxic  chemicals."  EPA  issued 
a  statement  of  policy  and  guidance  in 
the  Federal  Register  of  February  4,  1987 
(52  FR  3479).  This  statement  provided 
guidance  to  potential  petitioners 
regarding  the  recommended  contents 
and  format  for  submitting  petitions.  The 
Agency  must  respond  to  petitions  within 
180  days  either  by  initiating  a 
rulemaking  or  by  publishing  an 
explanation  of  why  the  petition  is 
denied.  If  EPA  fails  to  respond  within 
180  days,  it  is  subject  to  citizen  suits.  In 
the  event  of  a  petition  from  a  Stale 
governor  to  add  a  chemical  under 
section  313(e)(2),  if  EPA  fails  to  act 
within  180  days,  EPA  must  issue  a  final 
rule  adding  the  chemical  to  the  list. 
Therefore.  EPA  is  under  specific 
constraints  to  evaluate  petitions  and  to 
issue  a  timely  response. 

State  governors  may  petition  the 
Agency  to  add  chemicals  on  the  basis  of 
any  one  of  the  three  toxicity  criteria 
listed  in  section  313(d)  (acute  human 
health  effects,  chronic  human  health 
effects,  or  environmental  toxicity).  Other 
persons  may  petition  to  add  chemicals 
only  on  the  basis  of  acute  or  chronic 
human  health  effects.  EPA  may  delete 
substances  only  if  they  fail  to  meet  any 
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of  the  criteria  contained  in  section 
313(d). 

Chemicals  are  evaluated  for  inclusion 
on  the  list  based  on  the  criteria  in 
section  313(d)  and  using  generally 
accepted  scientific  principles  or  the 
results  of  properly  conducted  laboratory 
tests,  or  appropriately  designed  and 
conducted  epidemiological  or  other 
population  studies,  that  are  available  to 
EPA. 

11.  Description  of  Petition 

The  Monsanto  Company  has 
petitioned  the  Agency  to  delete  butyl 
benzyl  phthalate  (BBP).  CAS  No.  85-68- 
7.  from  the  list  of  toxic  chemicals.  The 
Agency  received  the  petition  on  January 

12,  1987.  and  under  the  statutory 
deadline  must  respond  by  July  10. 1987. 
Monsanto  submitted  extensive 
documentation  to  support  its  claim  that 
BBP  fails  to  meet  any  of  the  statutory 
criteria  in  section  313(d). 

III.  EPA's  Review  of  Butyl  Benzyl 
Phthalate 

A.  Chemistry  Profile 

Monsanto  submitted  documentation 
of  the  physical/chemical  properties  of 
BBP.  The  Agency  was  able  to  verify 
certain  of  these  properties,  including 
vapor  pressure  and  solubility  (Ref.  3). 

B.  Toxicity  Evaluation 

There  is  a  considerable  amount  of 
data  available  concerning  the  health 
and  environmental  effects  of  butyl 
benzyl  phthalate.  EPA  reviewed  data  on 
the  following  effects  that  may  be 
associated  with  this  chemical:  Acute 
toxicity,  carcinogenicity,  mutagenicity 
(i.e.,  heritable  gene  and  chromosome 
mutations),  developmental  toxicity, 
reproductive  toxicity,  neurotoxicity, 
other  chronic  health  effects  (including 
hepatotoxicity),  and  acute  and  chronic 
ecotoxicity.  These  data  consist  of 
documents  provided  by  Monsanto, 
documents  obtained  from  the  National 
Toxicology  Program  (NTP)  of  the 
National  Institutes  of  Health  and  other 
Government  agencies,  and  articles 
retrieved  from  a  search  of  recent 
available  literature  (over  the  last  10 
years).  A  more  comprehensive 
discussion  of  the  various  toxicities  and 
supporting  documentation  can  be  found 
in  the  document  titled  "Hazard 
Assessment  of  n-Butyl  Benzyl 
Phthalate"  in  the  public  docket  (Ref.  7). 

1.  Acute  toxicity  (human  health).  BBP 
has  very  low  acute  toxicity,  as  shown  by 
rat  oral  and  rabbit  dermal  acute  toxicity 
values,  and  is  practically  nonirritating  to 
rabbit  eyes  and  skin. 

2.  Carcinogenicity.  An  NTP  bioassay 
was  conducted  in  female  rats  and  in 


mice  of  both  sexes.  Female  rats  had 
increased  incidences  of  leukemia  at  the 
high  dose  only  (low-dose  females  and 
untreated  controls  had  the  same 
incidence  of  leukemia),  and  male  and 
female  mice  showed  no  carcinogenic 
response.  The  Agency  agrees  with  the 
conclusion  reached  by  the  International 
Agency  for  Research  on  Cancer  that 
these  results,  taken  together,  are 
equivocal  evidence  of  carcinogenicity. 
The  Carcinogen  Assessment  Group  has 
preliminarily  placed  BBP  in  EPA's 
weight-of-evidence  category  D  (i.e., 
available  evidence  inadequate  to 
determine  human  carcinogenic 
potential).  EPA  further  concludes  that, 
for  purposes  of  section  313,  the  available 
evidence  does  not  indicate  that  BBP 
causes  or  can  reasonably  be  anticipated 
to  cause  cancer  in  humans. 

3.  Mutagenicity.  BBP  was  negative  in 
a  variety  of  genotoxicity  tests  available 
for  review.  The  available  evidence  is 
insufficient  to  establish  that  BBP  causes 
or  can  reasonably  be  anticipated  to 
cause  heritable  genetic  mutations  in 
humans. 

4.  Developmental/reproductive 
toxicity.  The  only  data  on 
developmental  toxicity  available  to  EPA 
is  a  Monsanto-sponsored  teratology 
study  of  BBP  by  Industrial  Bio-Test 
Laboratories,  Inc.  (Ref.  7).  At  the  dose 
levels  used  (0.  3,  and  10  mg/kg/day),  no 
signs  of  maternal  or  developmental 
toxicity  were  seen,  which  indicates  that 
the  dose  levels  used  were  too  low. 
However,  given  the  reputation  of 
Industrial  Bio-Test  Laboratories  and  the 
suspicion  with  which  their  data  are 
regarded,  it  can  be  concluded  that 
essentially  there  are  no  data  to  assess  or 
predict  the  potential  developmental 
toxicity  of  BBP  at  this  time. 

Although  BBP  has  been  shown  to 
cause  adverse  effects  on  testicular 
tissue  as  well  as  other  organs  of  the 
male  reproductive  system,  these  effects 
are  only  seen  at  very  high  doses  (>1  g/ 
kg/day)  and  are  not  seen  at  lower 
levels. 

5.  Neurotoxicity.  Available  data 
indicate  that  BBP  is  not  significantly 
neurotoxic  in  animals  in  that  the  effects 
seen  were  not  severe  or  irreversible. 

6.  Other  chronic  health  effects.  Effects 
on  the  liver  and  other  organs,  if  elicited 
at  all.  seem  to  occur  only  at  very  high 
doses  (>  1  g/kg/day).  Blood-related 
effects  noted  in  two  studies  are  viewed 
as  biologically  insignificant. 

7.  Ecotoxicity.  Based  on  the 
information  discussed  below,  EPA  has 
concluded  that  BBP  is  moderately  but 
not  highly  ecotoxic. 

All  aquatic  acute  toxicity  values  were 
>  100  ppb  (in  fact.  4  out  of  6  fish  species 
were  >1  ppm);  all  mammalian  acute 


LDsoS  were  >5  mg/kg;  all  aquatic 
chronic  toxicity  Maximum  Acceptable 
Toxicant  Concentrations  (MATCs)  were 
>10  ppb  (in  fact.  3  out  of  5  algae  species 
were  >100  ppb);  and  all  mammalian 
chronic  MATCs  were  >2  mg/kg  food. 
The  toxicity  of  BBP  is  expected  to  be 
lower  for  fish  ingesting  sediirents 
containing  BBP  than  for  organisms 
exposed  to  BBP  in  the  water  column, 
because  the  fish  will  metabolize  BBP  by 
hydrolyzing  it  to  a  less  toxic  form. 

There  is  low  concern  for  potential 
bioconcentration  because 
bioconcentration  factors  for  aquatic 
organisms  are  all  below  1.000.  This 
value  is  an  approximate  demarcation 
between  a  low  concern  level  and  the 
beginning  of  a  range  of  values  of 
moderate  concern  for  bioconcentration. 

The  half-life  for  primary 
biodegradation  (deesterification)  of  BBP 
(a  diester)  is  approximately  2  days, 
which  indicates  that  the  substance 
should  have  low  persistence  in  the 
environment. 

C.  Use.  Release,  and  Exposure  Analysis 

Because  the  Act  provides  EPA  with 
broad  discretion  to  deny  section  313 
petitions,  the  Agency  has  undertaken  to 
confirm  Monsanto's  documentation  of 
the  production,  use,  release,  and 
environmental  exposure  scenarios  for 
BBP  (Refs.  1,  4,  and  5). 

1.  Production.  The  Agency  has 
confirmed  that  Monsanto  is  the  sole  U.S. 
manufacturer  of  BBP.  The  chemical  is 
produced  exclusively  at  a  plant  in 
Bridgeport,  NJ.  EPA's  estimate  of  the 
1988  U.S.  production  volume  for  BBP  is 
64  to  65  million  pounds,  which 
represents  an  average  growth  per  year 
of  1.5  percent  from  1984.  Annual  imports 
of  BBP,  primarily  from  Western  Europe, 
are  believed  to  be  approximately  1 
million  pounds. 

EPA's  market  analysis  indicates  that 
more  than  half  of  all  BBP  (perhaps  as 
much  as  90  percent,  according  to 
Monsanto)  is  used  as  a  plasticizer  in 
resilient  vinyl  flooring.  Other  major 
applications  for  BBP  are  as  a  plasticizer 
in  polyvinyl  acetate  foams  and  adhesive 
emulsions,  as  an  inert  pesticide 
ingredient,  and  in  a  variety  of  coatings. 

2.  Release.  The  releases  of  BBP  to  air 
and  land  from  the  manufacturing  facihty 
are  quite  low  based  on  data  supplied  by 
Monsanto.  The  aqueous  effluent  levels 
from  the  plant  have  also  been  found  to 
be  low,  with  values  of  <5  ppb,  1.9  ppb, 
and  1.5  ppb  recorded  as  a  result  of  EPA 
and/or  Monsanto  monitoring  during  the 
three  years  1977  to  1979.  Monitoring  by 
EPA  and  Monsanto  in  1984  found  all 
effluent  levels  to  be  below  detection 
limits  that  ranged  from  10  to  50  ppb. 
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While  sufficiently  specific  and 
quantitative  data  were  not  available  on 
processing  and  use  operations  to  permit 
a  clear  and  comprehensive  release 
estimate,  EPA's  limited  analysis 
indicates  that  it  is  possible  that  cleanup 
operations  during  processing  and  after 
shipping  of  water-based  products,  as 
well  as  migration  of  the  plasticizer  from 
discarded  articles,  may  contribute  to  the 
very  low  levels  of  BDP  found  in  the 
environment.  Certain  sources  of  release, 
such  as  migration  of  BBP  from  end  use 
articles,  would  not  be  reportable  under 
section  313.  In  monitoring  studies  of 
effluents  from  the  plastics  molding  and 
forming  industry  (which  would  be 
covered  by  this  requirement),  BBP  was 
sought,  but  not  detected  (Ref.  2).  For  this 
reason,  the  chemical  18  not  regulated 
under  EPA's  Effluent  Limitations 
Guidelines  and  Standards  for  this 
industry. 

3.  Exposure.  While  unable  to  estimate 
the  potential  releases  of  BBP  from 
processing  and  use,  EPA  was  able  to 
quantify  the  levels  at  which  BBP  is 
present  in  the  environment.  When  BfJP 
is  detected  in  surface  waters,  it  is 
usually  found  at  concentrations  of  less 
than  1  ppb  to  10  ppb.  Additionally,  when 
BBP  is  found  in  surface  waters,  sediment 
concentrations  are  about  50-foid  higher 
than  surface  water  concentrations. 
These  conclusions  are  t)ased  (m 
monitoring  data  from  the  STORCT 
database  maintained  by  FJ'A  on  the 
levels  of  environmental  pollutants  in 
aquatic  systems.  Monsanto  cited  less 
extensive  environmontal  monitoring 
studies  in  their  petition  (Ref.  6)  which 
indicated  geometric  mean  BBF' 
concentrations  of  <0.5  ppb  in  surface 
water  and  <2()0  ppb  in  sediment.  The 
petitioner  also  stated  that  BBP  has  been 
found  in  small  sample  of  fish  (3  of  62 
samples),  but  indicated  that 
contamination  through  handling  might 
have  led  to  erroneous  results. 
Monsanto's  own  sampling  of  the 
Delaware  River  found  BBP 
concentrations  of  less  than  1  ppb. 

In  a  study  using  1983  data  from  the  10 
EPA  Regional  Offices.  BBP  was  found  at 
47  out  of  358  sites  (13.1  percent)  covered 
by  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCIjM.  These  sites  are  a 
statistically  representative  subset  of 
National  Priority  List  (NPL)  and 
CERCLA  sites. 

D.  Summary  of  Technical  Review 

The  hazard  evaluation  shows  that 
human  health  effects  from  BBP  are  not 
expected  to  be  significant  for  purposes 
of  section  313.  BBP  does  have  moderate 
aquatic  toxicity,  with  acute  and  chronic 
effects  values  generally  greater  than  1 


ppni  and  100  ppb,  respectively, 
llowever,  the  very  low  monitored 
c  mcentrations  of  BBP  in  the  aquatic 
environment  (typically  not  more  than  1- 
1.)  ppb),  coupled  with  the  low  concern 
fur  persistence  and  bioconcentration, 
Kidicate  that  BBPs  moderate  toxicity 
does  not  represent  a  significantly  high 
Irvel  of  risk  for  the  purposes  of  section 
313. 

IV.  Butyl  Benzyl  Phlhaiate's 
Relationship  to  Other  Environmental 
Lists 

A.  State  Environmental  Lists 

BBP  emissions  are  generally  not 
r.gulatcd  at  the  state  level.  The  Agency 
i.M  aware  of  one  regulation  by  the  State 
of  New  York  to  limit  air  emissions  of 
BUP.  Furthermore,  Monsanto  has  had 
petitions  to  remove  BBP  granted  by 
three  State  community  rightto-know 
programs:  California,  Illinois,  and  New 
Jersey.  The  inclusion  of  BBP  initially  on 
many  states'  lists  resulted  from  BBP's 
inclusion  on  the  section  307(a)  list  under 
the  Clean  Water  Act  (also  known  as  the 
v<..Uer  priority  pollutant  list). 

D  EPA  Environmental  Lists 

BBP  was  included  on  the  initial 
section  307(a)  list  under  the  Clean 
Water  Act.  Monsanto  has  petitioned  the 
Agency  twice  (in  1980  and  in  1986)  to 
nmove  BBP  from  the  section  307(a)  list. 
1  he  Agency  denied  the  1980  petition:  the 
decision  regarding  the  1986  petition  is 
still  pending. 

Although  the  Agency  believes  that  its 
review  of  the  available  data  on  BBP 
j.;3tine8  a  decision  not  to  impose  a 
continuing  reporting  obligation  on 
manufacturers,  processors  and  users 
pirsuant  to  SARA  section  313,  the 
A.^ency  also  believes  that  listing  under 
section  307(a)  may  continue  to  be 
appropriate.  The  SARA  section  313  list 
contains  a  broad  range  of  chemicals 
v\hich  may  cause  human  health  and/or 
ewironmenta!  effects  from  a  variety  of 
p.ithways.  SARA  directs  the  Agency 
liiat  substances  listed  solely  for 
euvi-onmental  toxicity  should  be 
restricted  to  25  percent  of  the  total  list. 
The  section  307  list  is  more  narrow, 
focussing  entirely  on  substances  which 
pose  a  risk  to  human  health  or  the 
environment  by  exposure  from  water. 
T  he  legislative  history  of  the  Clean 
Water  Act  of  1977  directs  the  Agency 
that  "no  pollutant  listed  in  Committee 
Print  Numbered  95-30  should  be  deleted 
without  a  clear  finding  that  delisting  will 
nut  compronise  adequate  control  over 
tlie  discharge  of  toxic  pollutants"  (Cong. 
Rec.  Daily  ed.  S.  19649).  Particularly 
VNhere  BBP  continues  to  be  present  in 
sulfate  waters,  sediments  and  fish,  the 


Agency  believes  that  continued  section 
307  listing  may  be  appropriate.  However 
the  Agency  has  not  made  a  final 
decision  on  the  section  307(a)  petition. 
The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  considers  BBP  a 
h.izardous  substance  for  purposes  of 
requirements  for  reporting  all  releases 
over  100  pounds  to  the  National 
Response  Center.  (See  CERCLA  section 
103). 

V.  Explanation  for  Proposed  Action  To 
Delete 

A.  General  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  from  the  general  public  under 
section  313.  When  granting  petitions,  the 
Agency  has  a  clear  obligation  to  show 
how  the  granting  of  the  petition  fulfills 
the  statutory  criteria  the  Agency  is  to 
use  in  section  313(d)  when  modifying  the 
l.st  of  toxic  chemicals.  However,  in  the 
Joint  Conference  Committee  Report,  the 
conferees  made  clear  that  EPA  may 
conduct  risk  assessments  or  site-specific 
analyses  in  making  listing 
determinations  under  section  313(d).  In 
cases  of  petitions  to  delist  substances, 
EPA  believes  that  such  analyses  are 
important  factors  in  determining 
whether  removal  of  a  substance  from 
the  list  would  serve  the  public's  right  to 
know.  These  analyses  might  show  that 
while  the  toxicity  of  the  substance  is  not 
of  high  concern,  exposures  to  humans 
and  the  environment  are  significant 
enough  to  warrant  maintaining  the 
s.ibstance  on  the  list. 

/?.  Reasons  for  Proposing  Deletion 

EPA  is  granting  the  petition  submitted 
by  the  Monsanto  Company  by  proposing 
to  delete  butyl  benzyl  phthalate  from  the 
list  of  toxic  chemicals  subject  to  toxic 
chemical  release  reporting. 

The  decision  to  grant  the  petition  and 
to  propose  rulemaking  to  modify  the  list 
is  based  on  the  toxicity  evaluation  and 
confirmed  by  the  Agency's  review  of 
other  factors  including  ambient 
exposure  levels.  The  Agency  believes: 
(1)  That  there  is  insufficient  evidence  to 
establish  that  BBP  causes  significant 
adverse  effects  to  humans,  and  (2)  that 
D3P,  while  moderately  toxic  in  the 
environment,  is  not  of  sufficient  concern 
in  the  environment  to  warrant  listing 
under  section  313. 

Although  EPA  believes  BBP  is 
aquatically  toxic,  based  on  available 
monitoring  data,  the  ambient 
concentrations  are  not  expected  to 
exceed  Maximum  Acceptable  Toxicant 
Concentration  (MATC)  levels  for 
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chronic  aquatic  toxicity.  The 
appearance  of  BBP  even  at  these  low 
levels  is  inexplicable  because  the 
available  monitoring  data  at  the  sole 
manufacturing  site  and  at  plastic 
forming  facilities  have  shown  extremely 
low  releases  of  BBP.  However,  our  data 
on  processing  facilities  is  limited. 

Based  on  our  data,  the  Agency  does 
not  anticipate  that  facilities  reporting 
under  section  313  will  provide 
significant  information  on  releases  of 
BBP.  However,  because  of  the  presence 
of  the  chemical  in  the  environment,  and 
the  uncertainty  surrounding  processors' 
releases,  the  Agency  believes  that  it 
would  be  prudent  to  review  the  first- 
year  reports  from  facilities  that 
manufacture,  import,  process,  or  use 
BBP  in  order  to  confirm  that  there  are  no 
substantial  releases  of  BBP  from 
covered  facilities.  The  Agency  plans  to 
promulgate  the  deletion  of  BBP  only 
after  the  1987  reports  have  been 
reviewed  by  the  Agency. 

VI.  Rulemaking  Record 

The  record  supporting  this  proposed 
rule  is  contained  in  docket  control 
number  OPTS-^00006.  All  documents, 
including  an  index  of  the  docket,  are 
available  to  the  public  in  the  OTS 
Reading  Room  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  OTS  Reading  Room  is 
located  at  EPA  Headquarters,  Room 
NE-G004,  401  M  St.,  SW.,  Washington, 
DC  20460. 

VII.  Request  for  Public  Comment 

The  Agency  requests  comment  on  all 
the  analyses  conducted  for  this  review, 
and  on  the  Agency's  proposal  to  delete 
butyl  benzyl  phthalate  from  the  list  of 
toxic  chemicals.  EPA  also  requests  that 
any  pertinent  data  on  BBP  be  submitted 
to  the  address  at  the  front  of  this  notice. 
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IX.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

This  proposed  rule  would  decrease 
the  impact  of  the  section  313  reporting 
requirements  on  covered  facilities  and 
result  in  a  moderate  cost-savings  to  both 
industry  and  EPA.  Therefore,  under 
Executive  Order  12291,  this  is  a  minor 
regulation. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
under  Executive  Order  12291.  Monsanto 
is  the  only  U.S.  producer  of  BBP. 
Estimates  of  the  number  of  processors/ 
users  that  will  be  required  to  report 
range  from  41  to  999  facilities.  The 
estimated  cost  savings  for  industry 
range  from  $65  thousand  to  $1.5  million, 
while  the  savings  for  EPA  are  estimated 
to  be  $5  thousand  to  $120  thousand. 

B.  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act 
of  1980  the  Agency  must  conduct  a  small 
business  analysis  to  determine  whether 
a  substantial  num'oer  of  small  entities 
will  be  significantly  affected.  Because 
the  proposed  rule  results  in  cost  savings 
to  facilities,  the  Agency  certifies  that 
small  entities  will  not  be  significantly 
impacted  by  this  rule. 

C.  Paperwork  Reduction  Act 

OMB  has  reviewed  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  Submit  comments  on 
these  requirements  to  the  Office  of 
Information  and  Regulatory  Affairs; 
OMB;  726  Jackson  Place.  NW.. 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  lor  EPA." 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection.  Reporting 
and  recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  |uly  10,  1987. 
Lee  M.  Thomas, 
Administrator. 

Therefore,  it  is  proposed  that 
proposed  Part  372  of  Chapter  I  of  40  CFR 
be  amended  as  follows: 

PART  372— [AMENDED! 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  Pub.  L.  99-^99. 

§  372.45    [Amended] 

2,  Proposed  §  372.45  (a)  and  (b)  are 
amended  by  removing  the  entire  entry 


for  butyl  benzyl  phthalate  under 
paragraph  (a)  and  removing  the  entire 
CAS  No.  entry  for  85-68-7  under 
paragraph  (b). 

[FR  Doc.  87-16322  Filed  7-17-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Threatened  Status  for 
Cirsium  pitcher! 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  a  plant.  Cirsium  pitcheri 
(Pitcher's  thistle),  to  be  a  threatened 
species  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  species  occurs  on 
the  shores  of  the  Great  Lakes  in  Indiana, 
Michigan,  and  Wisconsin  in  the  U.S.. 
and  Ontario,  Canada.  Development, 
loss,  and  disturbance  of  dunelands  by 
the  public  are  the  principal  threats  to  the 
species.  This  proposed  rule,  if  made 
final,  will  extend  the  Act's  protection  to 
Cirsium  pitcheri.  Critical  habitat  is  not 
proposed  for  this  plant.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposed  rule. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
18, 1987.  Pubhc  hearing  requests  must  be 
received  by  September  3, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Division.  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Engel  (see  ADDRESSES  sectio;-,) 
at  612/725-3276  or  FTS  725-3276. 
SUPPLEMENTARY  INFORMATION: 

Background 

Cirsium  pitcheri  (Pitcher's  thistle)  was 
discovered  by  Z.  Pitcher  in  the  1820's 
and  first  described  by  Torrey  as  Cnicus 
pitcheri  (Eaton  1829);  the  first  use  of  the 
current  binomial  was  by  Torrey  and 
Gray  ca.  1841.  Cirsium  pitcheri.  a 
member  of  the  composite  or  sunfiower 
family,  Asteraceae,  possesses  dense 
white-wooly  and  deeply  divided  leaves 
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with  long  petioles  (Smith  1966.  Aiveraon 
1981).  Other  general  characteristica 
include  cream-colored  or  yellowish 
flowers  in  heads  borne  singly  or  few 
together  on  numerous  stem  branches  up 
to  30  inches  (0.76  meters)  tall  (Alverson 
1981).  Flowering  occurs  in  late  May  and 
seed  dispersal  begins  in  late  |uly  (Keddy 
and  Keddy  1984). 

Cirsium  pitcheri  occurs  primarily  in 
the  dry  sand  of  stabilized,  well 
developed  dunes  along  the  shorelines  of 
the  Great  Lakes.  It  is  also  found  in  dry 
areas  of  loose  sand  ("sand  blows"  or 
"blowouts")  l}ehind  main  dunes  in  open 
areas  of  older  dunes  from  higher 
Pleistocene  lake  levels  (Alverson  1981). 
Plants  are  frequently  found  on  the 
lower,  moist  to  wet  areas  of  the  beach 
which  are  more  frequently  inundated 
and  disturbed  by  storm  wave  action 
(Alverson  1981).  Apparently.  Cirsium 
pitcheri  can  tolerate  infrequent 
disturbiince  to  its  habitat  (i.e..  once 
every  5-10  years),  and  it  has  also  been 
shown  to  colonize  disturbed  areas. 
Periodic  disturbance  of  this  species' 
habitat  apparently  helps  maintain  an 
earlier  successional  stage  of  sparsely 
vegetated,  open  dunes;  colonies  of  these 
plants  appear  to  thrive  on  sites  with 
these  ecological  conditions.  These 
earlier  to-mid  successional  stage  sites 
are  well  drained  and  support  dry  sand, 
prairie  like  vegetation  communities: 
Bites  are  sunny  and  open  (Nepstad 
1981).  However,  colonies  of  this  plant  do 
not  tolerate  frequent  (i.e.,  monthly  to 
annual)  modiHcation  or  disturbance  to 
their  habitat  (see  discussion  below). 

This  plant  appears  to  have  originated 
in  the  Great  Plains  area  and  migrated 
east  to  its  present  range  through  suitable 
sandy  habitats  as  the  last  ice  age 
receded  (approximately  8,000  years  ago, 
Moore  and  Frankton  1963).  Cintium 
pitcheri  is  closely  related  to  Cirsium 
canescens.  a  plant  characteristic  of  the 
western  U.S.  Sand  Hills  flora  (Ownby 
and  Hsi  1963). 

The  greatest  pari  of  the  species'  range 
is  in  Michigan,  where  it  occurs  in  18 
counties  along  Lakes  Ffuron,  Michigan, 
and  Superior  (Nepstad  1981).  Although 
the  plant  is  still  widespread  in  Michigan, 
it  depends  on  dynamic  dune  processes 
that  have  largely  disappeared.  The 
species  is  restricted  to  only  one  or  two 
sites  in  each  of  the  18  counties  in 
Michigan.  In  Wisconsin  the  species 
currently  exists  at  eight  sites  in  four 
counties  on  the  Lake  Superior  shoreline 
(Alverson  1961).  No  known  historic 
colonies  of  Cirsium  pitcheri  in 
Wisconsin  have  been  extirpated  but 
present  activities  have  reduced  existing 
colonies,  and  threats  to  these  colonies 
continue  (Alverson  1981).  In  Indiana 


Cirsium  pitcheri  is  restricted  to  three 
sites  along  Lake  Michigan,  and  in 
Illinois  the  species  is  extirpated.  This 
plant  also  occurs  on  lands  managed  by 
the  U.S.  National  Park  Service  (NPS) 
(Indiana  Dunes  National  Lakeshore  in 
Indiana,  and  Sleeping  Bear  Dunes  and 
Pictured  Rocks  National  Lakeshores  in 
Michigan),  and  on  a  small  (100  yard  or 
91  meter)  stretch  of  shoreline  on  Lake 
Michigan  (Wisconsin)  that  is  managed 
by  the  U.S.  Coast  Guard.  It  also  occurs 
on  numerous  sites  within  State  Parks  in 
Indiana.  Michigan,  and  Wisconsin,  and 
on  one  site  in  Ontario,  Canada. 

Cirsium  pitcheri  may  require  up  to 
five  years  to  reach  its  flowering  stage, 
and  seeds  are  dispersed  by  a  pappus 
which  acts  like  a  parachute  for  wind 
dispersal  (Keddy  and  Keddy  1964).  Most 
seeds  are  dispersed  and  settle 
downwind  (inland)  from  parents,  and 
seedling  clusters  appear  to  result  from 
seeds  that  are  dispersed  with  entire 
heads  rather  than  separate  achenes 
(Keddy  and  Keddy  1984).  Because  of 
their  weight,  entire  seed  heads  are  also 
more  likely  to  be  buried  in  the  sand  than 
are  individual  seeds.  Keddy  and  Keddy 
(1984)  suggest  that  dispersal  of  entire 
heads  rather  than  separate  achenes  may 
be  a  mechanism  that  restricts  seedling 
establishment  to  a  narrow  band  of  open 
beach  rather  than  having  all  seeds  blow 
inland  to  shrub  and  forest  habitats.  The 
combination  of  these  reproductive 
factors,  and  other  life-history 
requirements,  may  restrict  these  plants 
to  clusters  in  narrowly-defined 
microhabitats  along  shorelines  of  the 
Great  Lakes.  These  reproductive 
limitations  may  also  affect  the  selection 
of  conservation  strategies  that  might  be 
used  to  protect  this  species  (see 
discussion  in  Factor  E  of  the  "Summary 
of  Factors  Affecting  the  Species" 
section). 

Federal  government  actions  on  this 
species  began  on  December  15, 1980, 
when  the  Service  published  a  revised 
notice  of  review  for  native  plants  (45  PR 
82480).  Cirsium  pitcheri  was  included  in 
that  notice  as  a  Category  1  species. 
Category  1  includes  those  species  for 
which  the  Service  has  sufficient 
biological  data  to  propose  to  list  them  as 
endangered  or  threatened  species.  In 
subsequent  notices  published  on 
November  28,  1983  (FR  48  53640),  and 
September  27.  1985  (50  FR  39526). 
Cirsium  pitcheri  remained  in  Category  1. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 


procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cirsium  pitcheri  (Torrey) 
Torrey  and  Gray  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  Its  habitat  or  range.  The  development 
of  beaches  has  and  will  continue  to 
reduce  the  range  of  Cirsium  pitcheri.  In 
Michigan,  approximately  5-10  percent  of 
this  species'  suitable  habitat  has  been 
lost  due  to  construction  of  roads, 
houses,  and  other  facilities  (Sue 
Christman,  Michigan  Natural  Heritage 
Program,  personal  communication, 
1987).  Although  there  has  been  little 
documented  loss  of  Cirsium  pitcheri 
from  sites  throughout  this  plant's  range. 
many  colonies  have  been  reduced  in 
size  (Alverson  1981).  The  reduction  of 
colony  size  may  severely  hamper  the 
ability  of  this  plant  to  recolonize  sites 
that  are  disturbed  naturally  (i.e.,  high 
water)  (see  discussion  in  Factor  E  of  this 
section). 

Historical  records  indicate  that  this 
plant  may  have  occurred  on  the  shores 
of  Lake  Michigan  in  Illinois  (Paulson 
and  Schwegman  1976),  but  recent 
surveys  have  failed  to  relocate  any 
colonies  in  this  State.  There  are  no  data 
to  indicate  how  these  colonies  might 
have  been  lost. 

As  indicated  in  the  "Background" 
section,  this  plant  can  withstand 
periodic  disturbance  to  its  habitat,  and 
may  colonize  sites  where  disturbance 
creates  an  earlier  successional  stage 
(i  e.,  open  grass  dune).  However, 
frequent  disturbance  and  trampling 
destabilize  dunes  resulting  in  reduction 
or  loss  of  Cirsium  pitcheri  colonies.  In 
addition,  road  and  housing  construction 
result  in  the  permanent  loss  of  dune 
habitat.  In  some  areas  dunes  have  been 
bulldozed  to  reduce  relief  to  provide  a 
better  view  of  the  lake  for  cottage 
residents  (Alverson  1981).  On  private 
land  some  landowners  have  attempted 
to  eradicate  the  species  because  they 
believed  it  was  a  weed  (Alverson  1981). 
As  far  as  is  known,  all  attempted 
eradications  have  been  via  mechanical, 
means:  there  are  no  reports  of  chemical 
applications.  There  are  sites  within  the 
range  of  Cirsium  pitcheri  that  appear  to 
be  suitable,  but  there  are  no  individual 
plants  or  colonies  on  these  sites 
(Nepstad  1981).  Whether  this  is  due  to 
human  disturbance,  ecological 
limitations,  or  environmental  factors  is 
unknown. 

As  previously  mentioned,  this  plant 
occurs  on  various  public  lands,  including 


three  National  Lakeshores,  a  small 
stretch  of  shoreline  managed  by  the  U.S. 
Coast  Guard,  and  several  State  parks. 
Although  the  maintenance  of  quality 
shoreline  habitat  is  an  objective  of 
agencies  who  manage  these  lands, 
hikers,  campers,  swimmers,  and  others 
using  beach  areas  unknowingly  disturb 
or  trample  Cirsium  pitcheri.  Again, 
these  activities  appear  to  be  detrimental 
only  when  they  occur  frequently  (i.e., 
monthly  to  yearly)  over  a  period  of 
years. 

The  Indiana  Dunes.  Sleeping  Bear 
Dunes,  and  Pictured  Rocks  National 
Lakeshores  are  managed  by  the  NPS, 
and  management  plans  for  these  sites 
have  provisions  for  protecting  colonies 
of  these  plants.  No  other  current  or 
planned  projects  appear  to  threaten  the 
existence  of  this  plant  of  these  National 
Lakeshores.  The  NPS  is  currently 
evaluating  a  request  for  road  access 
through  the  Indiana  Dunes  National 
Lakeshore  to  a  proposed  marina  on 
private  land  However,  neither  the  road 
nor  proposed  marina  site  have  any 
known  colonies  of  Cirsium  pitcheri. 
although  some  colonies  occur  in  the 
general  area. 

The  Coast  Guard  operates  a 
lighthouse  on  a  100  yard  (91  meter) 
stretch  of  shoreline  that  has  a  colony  of 
Cirsium  pitcheri.  That  agency  neither 
currently  conducts  nor  plans  to  conduct 
any  activities  that  would  threaten 
Cirsium  pitcheri  on  this  stretch  of 
shoreline. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  White  et.  al. 
(1983)  report  that  total  seed  production 
of  Cirsium  pitcheri  in  F*ukaskwa 
Ndtional  Park,  Ontario  is  reduced  by 
larvae  of  a  plume  moth  [Platyptilia 
carduidactyla)  that  feed  on  immature 
seeds,  and  Nepstad  (1981)  states  that 
juvenile  plants  are  lost  due  to  herbivory 
by  rabbits.  It  is  not  known  if  these  forms 
of  predation  threaten  Cirsium  pitcheri. 

D.  The  inadequacy  of  existing 
rfyu/alnry  mechanisms.  Cirsium 
pitcheri  is  listed  as  threatened  by 
Indiana.  Michigan,  and  Wisconsin,  and 
as  rare  in  Ontario.  However.  State 
listing  does  not  protect  this  plant's 
habitat,  and  habitat  modification 
appears  to  be  the  principal  reason  for 
this  plant's  decline. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  As 
previously  mentioned,  this  plant  appears 
to  have  reproductive  characteristics  that 
limit  its  establishment  to  clusters  within 
narrow  ecological  conditions  in  open 
dunes  along  lakeshores.  Because  of  its 
limited  ability  to  disperse  seed  and 
establish  seedlings,  this  plant  may 
require  relatively  large  colonies  to 
effectively  colonize  and  recolonize 


naturally  and  artificially  disturbed  sites. 
Reduction  of  colony  size  due  to  frequent, 
human-induced  disturbance  may 
decrease  the  ability  of  this  plant  to 
recolonize  sites  that  are  disturbed  by 
natural  phenomena  such  as  high  water. 
For  example,  100  acres  (42  hectares)  of 
habitat  was  recently  lost  in  Wisconsin 
due  to  high  water  (June  Doggerpuhl, 
Wisconsin  Department  of  Natural 
Resources,  personal  communications). 
The  probability  of  successful 
recolonization  of  this  site  after  the  water 
recedes  is  greater  if  the  colony  size  is 
large  prior  to  inundation:  however,  small 
colonies  are  less  likely  to  survive.  Large 
colonies  are  especially  important  in 
areas  where  plants  are  widely  dispersed 
since  this  plant  does  not  disperse  seed 
over  large  distances.  In  addition  to  a 
lowered  ability  to  survive  catastrophic 
events,  the  fitness  of  smaller  colonies  is 
also  more  likely  to  be  lowered  by 
predators  such  as  rabbits  and  larvae  of 
plume  moths.  Therefore,  conservation 
strategies  for  this  plant  should  include 
establishment  and  maintenance  of  large 
clusters  rather  than  numerous  small 
colonies  spread  out  over  the  entire  range 
of  this  plant. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cirsium 
pitcheri  as  threatened.  Threatened  as 
opposed  to  endangered  because  the 
species  is  not  in  immediate  danger  of 
extinction,  but  does  have  a  restricted 
range  and  is  confronted  by  a  variety  of 
problems.  Critical  habitat  is  not  being 
proposed  for  reasons  discussed  in  the 
following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
p.'-udent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Cirsium  pitcheri  at 
this  time.  Publishing  a  detailed 
description  and  map  of  this  species' 
habitat  might  stimulate  public  interest 
and  make  this  species  more  vulnerable 
to  vandalism  and  taking  by  collectors. 
No  benefit  would  be  derived  from 
designating  critical  habitat  and  so  it 
would  not  be  prudent  or  beneficial  to 
determine  critical  habitat  for  Cirsium 
pitcheri  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 


threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  the  listing.  Some  may 
be  undertaken  prior  to  listing, 
circumstances  permitting.  Potential 
habitat  management  actions  that  might 
benefit  Cirsium  pitcheri  include: 
Increasing  protection  of  shorelines 
within  National  Lakeshores,  setting 
back  succession  to  an  early-to-mid  stage 
on  dunes,  establishing  large  colonies  of 
plants  in  areas  with  suitable  habitat, 
and  reducing  frequent  disturbance  to 
this  plant's  habitat  throughout  its  range. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  Cirsium 
pitcheri  is  known  to  occur  on  the 
Indiana  Dunes,  Sleeping  Bear  Dunes, 
and  Pictured  Rocks  National  Lakeshores 
and  on  a  100  yard  (91  meter]  stretch  of 
Lake  Michigan  that  is  managed  by  the 
U.S.  Coast  Guard.  Habitat  management 
strategies  currently  employed  on  the 
National  Lakeshores  should  eventually 
help  improve  the  condition  of  colonies 
on  these  sites.  No  Federal  activities  or 
projects  are  currently  proposed  on  the 
National  Lakeshores  that  would 
jeopardize  this  plant.  As  mentioned  in 
the  "Background"  section,  the  N'PS  is 
evaluating  a  request  for  road  access 
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through  the  Indiana  Dunes  National 
Ldkeshiire  to  a  proposed  marina. 
However,  neither  the  use  of  the  road, 
nor  the  construction  of  the  proposed 
mtirina  are  expected  to  impact  existing 
Cirsium  pitchcn  colonies.  No  current  or 
planned  activity  of  the  U.S.  Coast  Cuard 
IS  expected  to  jeopardize  any  colonies  of 
this  plant. 

The  Act  and  it.s  implementing 
regulations  found  at  50  CFK  17.71  and 
17  72  set  forth  a  series  of  general  trade 
prohiljitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Cirsium  pitchcn.  all  trade 
prohiliitions  of  section  9(a)(2)  of  the  Act, 
imph-mnited  t)y  ,'iO  CFR  17.71  would 
apply.  'Ihese  prohiliitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
inrisdiclion  of  the  United  States  to 
import  ur  export  a  threatened  plant, 
tr.in.sport  it  in  interstate  or  foreign 
I  omnierce  in  the  course  of  a  commercial 
.ictivity,  or  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commert:e,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Scfils  from  cultiv.ited  specimens  of 
Ihrcatened  plant  species  are  exempt 
from  these  prohibitions  provided  that  a 
statement  of  "cultivated  origin"  appears 
on  their  containers  Certain  exceptions 
(an  apply  to  agents  of  the  Service  and 
St.ite  conservation  .igencies  The  Ac  t 
,111(1  ."iO  CFK  17.72  aUo  provide  for  the 
issii.ince  of  permits  to  carn^'  out 
iittierwise  prohitiited  activities  involving 
threatened  species  under  certain 
(  iriiimstances,  it  is  anticipated  th.it  few 
ti.ide  permits  would  ever  be  sought  or 
i-^sued  for  (.'  fiil<  hrn.  since  the  species 
IS  not  comnuin  in  cultivation  or  m  the 
wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
lej^.irding  them  may  be  addressed  to  the 
Federal  Wildlife  F'ermil  Office,  US.  Fish 
,iiui  Wildlife  Service,  Washington,  IK] 
JI)2J()  l70;i/235-19O3). 

I'ublic  Cumments  Solicited 

The  Service  intends  that  any  final  rule 
.iiiopted  will  be  aci  urate  and  as 
effef;tive  as  possible  in  the  conserv.ition 
(if  endangered  or  threatened  species 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 


community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Cirsiuni 
piti  ht'n. 

|2)  The  location  of  any  additional 
populations  of  Cirsjum  piUfien  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
halutat  as  provided  by  section  4  of  the 
Act; 

(.J)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
sub|ect  area  and  their  possible  impacts 
on  Cirsium  pitchtTi. 

Final  promulgation  of  the  regulation 
on  Cirsiuni  piti:hf'n  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  conimunications  may 
le.id  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  he.iring  on  this  proposal,  if 
requested   Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal  Such 
requests  must  be  made  in  writing  and 
.iddressed  to  the  Endangered  Species 
Division  (see  ADDRESSES  section) 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
.Assessment,  as  defined  by  the  National 
F.nvironmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regul.itions  adopteti  pursuant  to  section 
41.1 1  of  the  Endangered  Species  Act  of 
IM7a,  as  amended,  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
OctolH'r  25,  19H.i  (4H  FR  49244) 
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List  of  Subjects  in  50  CFR  Part  17 

End.ingered  and  threatened  wildlife. 
Fish,  .M.irine  mammals.  Plants 

(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED! 

Aci  ordingly,  it  is  hereliy  proposed  to 
amend  Part  17,  Subchapter  B  of  chapter 
I.  Title  50  of  the  Code  of  Federal 
Regul.itioiis,  ,is  set  forth  below: 

1  The  authority  citation  for  Part  17 
continues  to  re. id  as  follows: 

Authority:  Put)  L  93  2115.  87  Stat  tt84.  Pub 
1..  9+-,i:.-(.  90  Slat  911.  Pub  I.  95-632,  92  Slat. 
3751:  Pub,  L  90-1.59.  93  Slat  1225.  Pub.  L  97- 
3m,9tiSllt   1411  (18  I' SC    15.11  e.' <;cv  I 

2  It  IS  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alph.ibetical 
order  under  Asteraceae,  to  the  List  of 
Kiui.ingered  and  Thre.ilened  Plants: 

§  17.12     E  ndanger ed  and  threaUned 
plant*. 
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THIS  seclton  o«   the  FEDERAL  REGJSTER 
contains  dcxxunents  other  than  rules  of 
proposed  rules  tTiat  am  spplicat>le  to  the 
public    Notices  of  heanngs  and 
investigations,   committee  meetings,   agency 
decwtons  and  ruHngs,   detegstone  o( 
authority,  Mmg  of  paDtkon*  and 
applicatK>ns  ar^  agency  statements  ot 
organizatxw   and  (unctnns  are  e«Mnptoo 
of  documents  appearing  in  tfus  section. 


DEPARTMENT  OF  AGRICULTURE 

Natlorwl  Advisory  Council  on  Rural 
Development;  Meetioo 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  StaL  770-776).  the  Office  of 
the  Secretary  schedules  the  Hrst  meeting 
of  the  National  Advisory  Council  on 
Rural  Development: 

Name:  National  Advisory  Council  on 
Rural  Development. 

Date:  August  3-4, 1967. 

Time  and  Place:  August  3-4,  1987; 
Grand  Hyatt,  1000  H  Street  NW.. 
Washington,  DC  20001.  August  3. 1:00 
p.m. -5:00  p.m.;  August  4.  8:30  a.ni.-l:00 
p.m. 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting 
as  time  and  space  peim't. 

Conunente:  The  public  may  file^ 
written  comments  before  or  after  the 
meeting  with  the  contact  person  bdow. 

Purpose:  To  advise  the  Secretary  oa 
the  rural  development  needa.  goals, 
objectives,  plans,  and  recomanendahons 
of  multistate.  State,  subatate  and  local, 
organizations  and  jurisdictions.  The 
Council  will  provide  the  Secretary  with 
assistance  in  identifying  rural  proWenw 
and  supporting  efforts  and  initiatives  in 
rural  development. 

Contact  person:  Kelly  Winkler, 
Assistant,  Office  of  the  Under  Secretary 
for  Small  Community  and  Rural 
Development,  U.S.  Department  of 
Agriculture,  Room  219-A. 
Administration  Building.  Washington. 
DC  20250.  telephone  (202)  447-5371. 

Done  at  Washingtoa  DC  this  t3tbday  of 

July.  1987. 
Vane*  L.  Clark, 

Acting  Undersecretary  for  Small  Community 

and  Rural  Development. 

jFR  Doc.  87-16369  Filed  7-17-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  2o«m  Baarri 
Order  l4o.  356 

Reaotatfen  wrt4  Or#K  Approving  the 
Application  of  tha  Graatar  Cintliinaa 
Fofoign-Tracfa  Zone,  Inc.,  for  a  Specla*- 
Purpeaa  Subiena  for  ttia  Ganaral 
Motora  Plant  in  Norwootl;  Ohio, 
Adfacent  to  tna  Cincinnati  Cuatoma 
Port  of  Enfry,  Pioceedlnga  of  the 
Foieign  Trade  Zonea  BiMiU, 
Waahington,  DC 

i^irsuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  hne  M. 
1934,  as  amended  (1»U.S.C.  Ka-«La); 
the  Foreign-Trade  Zenes  Board  Ins. 
adopted  the  following  BesolMlien  and 
Order 

The  Board,  having  coautdeied  tfae 
matter,  hereby  orders:  After 
consideration  of  the  applieatiaa  ef  tk* 
Greater  Cincinnati  Foreigs-Trade  2l0oe. 
Inc..  grantee  of  FTZ  4&  filed  vriA  the 
Foreign-Trade  Zones  Boacd  (die  Board] 
on  July  22. 1985.  requesting  speciai- 
purpose  subzone  status  for  the  auto 
assembly  plant  of  Gmeral  Motor* 
Corporation  in  Norwood.  Ohio,  adjacent 
to  the  Cincinnati  Customs  port  of  entry, 
the  Board,  finding  that  the  reqoirements 
of  the  Foreign-Trade  Zones  Act  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the 
application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Offitxr  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Foreign-Trade  Zones  Board  Washiagton. 
DC 

Grant  of  Authority  to  Establish  a 
Foreign-Trade  Subzone  in  Norwood, 
Ohio,  Adjacent  to  the  Cincinnati 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U,S.C.  81a-Blu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 


foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  ot 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  40a304]  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Cincinnati 
Foreign-Trade  Zone.  Inc.,  grantee  of 
Foreign-Trade  Zone  46,  has  made 
application  (filed  July  22, 1985,  50  FR 
31756]  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
automobile  manufacturing  plant  of 
General  Motors  Corporation  in 
Norwood,  Ohio,  adjacent  to  the 
Cincinnati  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  ail 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied: 

No IV,  Therefore,  in  accordance  with 
the  application  filed  July  22. 1985.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  plant  in  Norwood  Ohio, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  46C  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
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of  said  subzone,  and  in  no  ev»;nt  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
DC,  this  29th  day  of  |une  1987,  pursuant 
to  Order  of  the  Board. 
ForciRnTrade  Zones  Board. 
Paul  Freedenberg. 

Assistant  SiTSftary  of  Commerce  for  Trade 
Administralion.  Chairman.  Committff  of 
Alternati's 
Attest: 

|ohn  |.  Da  Ponte,  |r.. 
Etecutive  Secretary 

jFR  Doc.  87-J6409  Filed  7-17-«7;  8:45  am| 
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(ORDER  NO.  3571 

Resotutton  and  Order  Approving  the 
Application  of  the  Greater  Detroit 
Foreign-Trade  Zone,  Inc.,  for  a  Speciai- 
Purpose  Subzone  for  the  Chrysler 
Plant  in  Trenton,  Michigan,  Adjacent  to 
the  Detroit  Customs  Port  of  Entry; 
Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Pursuant  to  the  authority  granted  m 
the  Foreign  Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders:  After 
consideration  of  the  application  of  the 
Greater  Detroit  Foreign-Trade  Zone, 
Inc.,  grantee  of  FTZ  70.  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board) 
on  |uly  29, 1985.  requesting  special- 
purpose  subzone  status  at  the  engine 
manufacturing  plant  of  Chrysler 
Corporation  in  Trenton,  Michigan, 
adjacent  to  the  Detroit  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  In  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 


Foreign-Trade  Zones  Board  Washington, 
DC 

Gr(2nt  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Trenton, 
Michigan,  Adjacent  to  the  Detro't 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  [une  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  Sla^lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  Slates; 

Whereas,  the  Board's  regulations  (15 
CFR  400,304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone.  Inc..  grantee  of  Foreign- 
Trade  Zone  70,  has  made  application 
(filed  |uly  19,  1985,  50  FR  31756)  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  the  engine  manufacturing 
plant  of  Chrysler  Corporation  in 
Trenton,  Michigan,  adjacent  to  the 
Detroit  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 
the  application  filed  July  29, 1985,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Chrysler  plant  in  Trenton.  Michigan, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  70)  at  the 
location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 


Officers  and  employees  of  the  United 
Slates  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
rtjquiremerrts  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
DC.  this  29th  day  of  lune  1987,  pursuant 
to  Order  of  the  Board. 
Foreign-Trade  Zones  Board 
Paul  Fr«e4leDl>ers, 

Assistant  Secretary  of  Commerce  for  Trade 
.'Administration.  Chairman.  Committee  of 
Alternates. 
Attest: 

John  I.  Da  Ponte,  jr  . 
Exe<  utive  Secretary. 

\m  Doc.  87-16410  Filed  7-17-87;  8  45  am) 
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International  Trade  Adntinistration 

(A-5M-015I 

Televlston  Receivers,  Monochrome 
and  Color,  From  Japan;  Preiiminary 
Resutts  of  Antidumping  Duty 
Administrative  Review 

AQENCY:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  Administrative 

Review. 


summary:  In  response  to  request  by  the 
petitioners  and  the  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan.  The  review  covers  five 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  periods  April  1. 1982 
through  March  31. 1983,  and  March  1. 
1985  through  February  28, 1986.  The 
review  indicates  the  existence  of 
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dumping  margins  for  the  rirms  durii^  the 
period. 

As  a  result  of  the  review,  the 
Depaftanent  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnVC  DATE  July  20,  1987. 
FOM  FimTHEfl  mFOMNATION  CONTACT: 
Eugenio  Partsi  or  John  Kugeiman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2923/3601. 

supplemovtahv  mrmmation: 

Background 

On  March  20. 1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
8940)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597.  March  10, 1971).  The 
petitioners  and  respondents  requested  in 
accordance  with  5353.53a(a)  of  the 
Commerce  Regulations  that  we  conduct 
the  administrative  review.  We  published 
notices  of  initiation  of  the  antidumping 
duty  administrative  review  on 
November  27,  1985  (50  FR  4882S)  and 
April  18,  1986  (51  FR  13273).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  and  include  but 
are  not  limited  to  projection  television, 
receiver  monitors,  and  kits  (containing 
all  the  parts  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image).  Not  included  are  certain 
monitors  not  capable  of  receiving  a 
broadcast  signal,  certain  combination 
units  (combination  of  television 
receivers  with  other  electrical 
entertainment  components  such  as  tape 
recorders,  radio  receivers,  etc.).  and 
certain  subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

The  review  covers  five  manufacturers 
and/or  exporters  of  Japanese  television 
receivers,  monochrome  and  color,  and 
generally  the  periods  April  1, 1982 
through  March  31.  W83,  and  March  1. 
1985  through  February  28, 1986.  hi 
compliance  with  in^nctive  orders 
issued  by  the  Court  of  International 


Trade,  the  review  does  not  cover 
Matsushita  Industrial  Co.,  Ltd. 
(''Matsushita"),  Victor  Company  of 
Japan  ("Victor"),  Sharp  Corporation 
("Sharp"),  and  Toshiba  Corporation 
("Toshiba"). 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter"s  sales  price  ("'ESI''),  both  as 
defined  in  section  772  of  the  Tariff  Act. 
as  appropriate.  Purchase  price  and  ESP 
were  based  on  the  packed  f.o.b..  c.i.f.,  or 
delivered  price  to  unrelated  purchasers 
in  the  United  States.  We  made 
adjustments,  where  applicable,  for 
ocean  freight,  marine  insurance.  U.S. 
and  Japanese  inland  freight,  U.S.  and 
Japanese  brokerage  fees.  Japanese 
customs  clearance  fees,  wharfage, 
export  license  fees,  forwarding  and 
handling  charges,  export  selling 
expenses  incurred  in  Japan,  discounts, 
royalties,  rebates,  commissions  to 
unrelated  parties,  and  the  U.S. 
subsidiaries"  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
because  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market.  Home  market  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers  in  the  home 
market.  We  accounted  for  taxes 
imposed  in  Japan,  but  rebated  or  not 
collected  by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States,  by 
subtraction  from  home  market  price. 
Where  applicable,  we  made  adjustments 
for  inland  freight,  rebates,  credit 
expenses,  discounts,  warranties, 
advertising  and  sales  promotion, 
royalties,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
packing.  Since  we  received  no 
information  on  Fujitsu  Generars  packing 
cost  difference  we  used  best  information 
available,  which  was  Fujitsu  GeneraKs 
packing  costs  from  the  previous  review. 
We  made  further  adjustments,  where 
applicable,  for  indirect  selling  expenses 
to  offset  commissions  and  U.S.  selling 
expenses  for  ESP  calculations.  We 
allowed  as  indirect  selling  expenses 
those  selling  expenses  incurred  by  the 
related  distributors.  For  Mitsubishi  we 
disallowed  those  portions  of  its  claimed 
advertising  expenses  that  were  incurred 
in  the  next  review  period.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 


value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manufacturer/ 
exporter 


Tune  perK>d 


Margm 
(percent 


Fujitsu  Gef>eral ,     3/85-2/86 

MItsubtsJi) 3/85-2/86 


Sanyo .. 

Hitachi . 
NEC 


3/85-2/86 
3/85-2/86 
4/82-3/83 


605 
7.87 

<  2  86 
0.16 

1367 


'  No  shipments  dunng  the  perxxl. 

Fujitsu  General  and  Mitsubishi 
requested  that  we  revoke  the 
antidumping  finding  with  respect  to 
these  firms.  Since  we  preliminarily 
found  margins  for  these  firms  in  this 
review,  we  will  not  consider  those 
requests  further. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  21  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  21 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.4a(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any 
shipments  of  this  merchandise 
manufactured  by  Toshiba,  Matsushita. 
Victor,  or  Sharp,  the  cash  deposit  will 
continue  to  be  at  the  rates  published  la 
the  final  results  of  the  last 
administrative  review  for  these  firms  (52 
FR  894a  March  20. 1987;  50  FR  2«7a 
June  10. 1985;  and  46  FR  30163.  June  5, 
1981,  respectively). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  February 
28,  T966  and  who  is  unrelated  to  any 
reviewed  firm  or  any  pjreviously 
reviewed  firm,  a  cash  deposit  of  7.87 
perceni  shall  be  required.  These  deposi* 
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requirements  are  effective  for  ail 
shipments  of  Japanese  television 
receivers,  monochrome  and  color, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U  S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CVR  353.53a). 

)uly  14, 19«7. 
Gilbert  B.  Kaplan. 

Drputy  Assistant  St'cn-tary  fur  Import 

Ailministmtion. 

jKR  Doc.  87-16411  Filed  7-17-«7;  8:45  am] 
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Minority  Business  Development 
Agency 

(Transmittal  No.  06-10-68001-01  Proiwrt 
I.D.  No.  06-10-68001-01  j 

Dallas/Ft  Wortti  Minority  Business 
Development  Center  (MBDC) 

summary:  The  Minority  Business 
Development  Agency  (MBUA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  peruxi,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  $442,118  for  the 
project's  performance  period  of  January 
1.  1988  to  December  31.  1988.  The  MBDC 
will  operate  in  the  Dallas/Ft.  Worth. 
Texas  Standard  Metropolitan  Statistical 
Area  (SMSA). 

The  first  year's  cost  hn  the  MBDC  will 
consist  of: 


Name 

Federal 

Noiv 
federal 

Total 

Dallas/ 
Ft. 

WOfttl. 

Texas 
SMSA  . 

$375,800 

•$66,318 

$442,118 

'Can  be  a  combinatroo  of  cash.  m-Kind  corv 
tntxjtion  and  fee  for  service 

The  funding  instruments  for  the 
MBDC  will  be  a  cooperative  agreement 
and  competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  Tribes  and  educational 
Institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (MATA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 


program  is  designed  to  as.sist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  en  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  Firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
fur  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for  the 
receipt  of  application  is  August  31. 1987. 
ADDRESS:  MBDA — Dallas  Regional 
Office,  1100  Commerce  Street.  Suite 
7B23  Dallas.  Texas  75242-0790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Hearne.  Business  Development 
Clerk.  Dallas  Regional  Ofnce,  214/767- 
WX)1. 

SUPPlfMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-bid  conference  will  be  held  in 
Dallas  on  July  31.  1987  at  1:00  PM. 
Conference  site  information  may  be 
olilained  by  contacting  the  individual 
designated  above. 

Additional  RFAs  will  be  available  at 
the  conference  site. 
Malda  Cabrera. 

Ai  ling  Reginnal  Dircctpr.  Minority  Business 
Di'vehipment  A^fni  y 

Section  B.  Project  SpecificaUons 

Program  Number  and  Title:  11.800 
Minarity  Business  Development. 

Project  Name:  Dallas.^Ft.  Worth. 
Ti'xas  (Geographic  Area  or  SMSA) 
MB  DC. 

Project  Identification  Number:  06-10- 
OdOOl-01. 


Project  Start  and  End  Dates:  1/01/88 
thru  12/31/88. 

Project  Duration:  12  months. 

Total  Federal  Fundins  (85%).  $375,800. 

Minimum  Non-Federal  Funding 
Shanng  (15%),  $66,318. 

Total  Project  Cost  (100%),  $442,118. 

Closing  Date  for  Receipt  of  this 
Application:  August  31,  1987. 

Geographic  Specification:  The 
Minonty  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Dallas/Ft.  Worth,  Texas. 

Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
period  will  be  for  approximately  three 
years  consisting  of  three  separate 
budget  periods.  Performance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three 
budget  periods.  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  upon  the  availability  of 
funds,  the  MBDC's  performance,  and 
Agency  priorities. 

MBDA's  minimum  levels  of  efforts: 

Financial  packages.  $6,253,000 
Billable  N4TA.  $192,000 
Procurements.  $12,507,000 
Number  of  Clients.  172 
\VR  Doc  87-16J(>8  Filed  7-17-87;  8:45  am) 
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[Transmittal  No.  06-10-66002-01  Project 
No.  I.D.  No.  06-10-68002-01 1 

Houston  Minority  Business 
Development  Center  (MBDC) 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  $628,118  for  the 
project's  performance  period  of  Januar>' 
1, 1988  to  December  31,  1988.  The  MBDC 
will  operate  in  the  Houston.  Texas 
Standard  Metropolitan  Statistical  Area 
(SMSA). 

The  first  year's  cost  for  the  MBDC  will 
consist  of: 
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Name 


Federal 


Nofv 
federal 


Total 


Houston. 
Texas 
SI^SA  .!   $533,900 


$94,218' 


$628,118 


'  Can   t>e  a   comt)ination   of   casti.   In-kind 
contnbution  and  fee  for  service. 

The  funding  insfnjments  for  the 
MBDC  will  be  a  cooperative  agreement 
and  competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&TA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  specific  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA,  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for  the 
receipt  of  application  is  August  31, 1987. 
ADDRESS:  MBDA— Dallas  Regional 
Office.  1100  Commerce  Street,  Suite 
7B23  Dallas,  Texas  75242-0790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Heame.  Business  Development 
Clerk.  Dallas  Regional  Office,  214/767- 
8001. 

SUPPtfMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 


and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-bid  conference  will  be  held  in 
Dallas  on  July  31, 1987  at  1:00  PM. 
Conference  site  information  may  be 
obtained  by  contacting  the  individual 
designated  above. 

Additional  RFAs  will  be  available  at 
the  conference  site. 
Melda  Cabrera, 

Acting  Regional  Director.  Minority  Business 
Development  Agency. 

Section  B.  Project  Specifications 

Program  Number  and  Title:  11.800 
Minority  Business  Development. 

Project  Name:  Houston,  Texas 
(Georgraphic  Area  or  SMS  A  J  MBDC. 

Project  Identification  Number:  06-10- 
88002-01. 

Project  Start  and  End  Dates:  1/01/88 
thru  12/31/88. 

Project  Duration:  12  months. 

Total  Federal  Funding  (85%),  $533,900. 

Minimum  Non-Federal  Funding 
Sharing  (15%),  $94,218. 

Total  Project  Cost  (100%),  $628,118. 

Closing  Date  for  Receipt  of  this 
Application:  i4ugus/ 51,  1987. 

Geographic  Specification:  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Houston,  Texas. 

Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
period  will  be  for  approximately  three 
years  consisting  of  three  separate 
budget  periods.  Peformance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three 
budget  periods.  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  upon  the  availability  of 
funds,  the  MBDC's  performance,  and 
Agency  priorities. 

MBDA's  minimum  levels  of  efforts: 
Financial  packages,  $8,890,000 
Billable  M&TA,  $272,000 
Procurements,  $17,780,000 
Number  of  Clients,  245 

[PR  Doc.  87-16367  Filed  7-17-87;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Attantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 


The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting.  August  5-6, 1987,  at  the 
Ramada  Inn,  76  Industrial  Highway, 
Essington,  PA  (telephone:  215-521-9600), 
to  discuss  the  Surf  Clam  Ocean  Quahog 
Fishery  Management  Plan;  joint  venture 
policy;  squid,  mackerel  and  butterfish 
specifications  for  1987;  domestic 
observer  policy,  and  discuss  other 
fishery  management  and  administrative 
matters.  The  public  meeting  may  be 
lengthened  or  shortened  depending  upon 
progress  on  agenda  items.  The  Council 
also  may  convene  a  closed  session  (not 
open  to  the  public)  to  discuss  personnel 
and/or  national  security  matters. 

For  further  information,  contact  John 
C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building,  300  South  New  Street. 
Room  2115,  Dover,  DE  19901;  telephone: 
(302)  674-2331. 

Dated:  July  14. 1987. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Sen'ice 
[FR  Doc.  87-16360  Filed  7-7-87;  8:45  am] 
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South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery- 
Management  Council's  Executive 
Committee  will  convene  a  public 
meeting  on  August  3, 1987,  from  1  p.m.  to 
5  p.m.  at  the  Council's  Headquarters 
(address  below),  to  discuss  progammatic 
funding  and  the  status  of  the  proposed 
Uniform  Standards. 

For  further  information  contact  Robert 
K.  Mahood.  Executive  Director.  South 
Atlantic  Fishery  Management  Council. 
One  Southpark  Circle,  Suite  306, 
Charleston,  SC  29407;  telephone:  (803) 
571^366. 

Dated:  July  14. 1987. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-16361  Filed  7-17-87;  8:45  am] 
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Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Ser\'ice.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  and  its 
Committees  will  convene  separate 
public  meetings.  July  29-30, 1987,  at  the 
Sheraton-Kauai.  RRl,  Box  303,  Hoonani 
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Road.  Poipu  Beach.  Kaau.  Ht 
telepfaone:  (aOS)  742-ltiei.  a 

CtMjncif — ^wifl  ooHvenc  its  SMfa  pttbhc 
meetu«g  on  the  afternoon  of  )«)y  29  to 
hear  routine  Stheriet  I'epmta  from  tii« 
Counul'A  Stat«,  Territorial  and  Fpderal 
Covemmenf  represent atrrea,  as  weH  as 
reports  from  Hawaii,  Ctiam,  and 
American  Samoa  private  sector  Council 
members.  There  wiH  be  an  update  and 
sfattre  report  presented  on  "TWESPAC 
1987  Program  Narrative  and  Summary  of 
E>ata  and  Research  Needs  for  Fishery 
Mana{?ement  Plans  (FMPsJ",  as  well  as 
input  for  additiontii  prograaunatic 
project  funding,  with  related  decisions 
presented. 

On  luJy  30  all  day.  the  Council  wilJ  be 
briefed  on  the  status  of:  (IJ  The 
Northwestern  Hawaitan  Islands  Aooess 
Managen»ent  Proposal  wbtcii  the 
Council  approved  at  its  last  meeting:  (2) 
the  annual  report  on  the  fishery  and  {3) 
Amendment  «1  to  the  Botfomfish  FM1\ 
which  would  brin^;  Guam  and  Ajnerican 
Samoa  under  the  Plan's  framework 
approach  for  access  naoa^emeat 
purposes,  and  extend  the  due  date  of  the 
KMP's  annual  report  from  March  31  to 
|une  30  of  each  year. 

Witk  rei^ard  to  the  F'MP  for  peb«ic 
species,  the  Couoal  will  be  bnMfed  on 
the  decision  made  by  the  Southwest 
Regional  Director,  National  Marine 
Fisheries  Service,  on  the  experimental 
drift  gillnet  permit  applications,  and  will 
receive  a  report  on  the  progress  made  on 
the  annual  repMsrt  covering  the  Hsheries 
for  large  pelagic  species. 

The  Council  also  ««iJl  neview  the 
statas  of  AxDcodnient  #5  (o  the  Spiny 
Lobster  FMP.  A  contractiK  wtll  present 
findings  of  a  recently  ooapiel«d  study  of 
cost/revenue  analysis  of  the 
Northwestern  Hawaiiao  iafands  Lobster 
fleet.  The  Council  alao  will  estafabsfa  a 
timetable  for  the  final  phase  of  the 
economic  work  on  the  lobster  fishery 
which  includes  an  evaluation  of 
management  options. 

The  Council  will  review 
administrative  and  fiscal  matters  amon^ 
other  business,  as  iveU  as  oonduct  a 
closed  session  (not  open  to  the  ptiblic)  (o 
discuss  personnel  matters. 

The  Council's  Committee  meetings 
will  be  convened  dnrinf  the  morning  of 
July  29. 

For  further  inioraMtion  contact  Kitty 
Simonds,  F.xecutive  Director.  Western 
Pacific  Fishery  Management  Coancil. 
1164  Bishop  Street  Room  MOS. 
Honolulu.  HI  «Mia:  leiephotre:  (a06)  S23- 
1368  or  FTS  541-1974. 


Dated :|aly  14.  tM7. 
Richard  B.  Baa. 

Dir&ctor,  Offrve  ofFrshfnes  ^favagrmmt. 
Notional  Manrtr  Fith^rres  Sfrvtre. 
[m  Doc  87-1*362  n4rd  7-t7-«7:  8-«5  am| 
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COMMISSION  ON  EOUCATIOfI  OF  THE 
DEAF 

Meetings 

AOENCV:  Co— iiiiHiim  on  Ethics  lion  of 

the  DenL 

ACTIOM:  Notice  of  meetnfts. 


SUMMAIIV:  Pursuant  to  Pub.  L  92-463, 
noLtce  is  hereby  given  of  iorlhcoBvwig 
meetings  of  the  Commission  on 
EdacatKin  of  the  De^f  and  its 
committees.  The  purpose  of  the 
Commission  meeting  arnJ  Q»mraittee 
meeliags  is  to  approve  pablicatton  of  the 
first  of  two  o<»tx:es  of  draft 
recommendations  in  the  Fadaral 
Register.  These  neetiags  wtll  be  open  to 
the  public 

DATES:  August  3, 19B7,  tflO  a.m.  lo  S«0 
p  m.:  August  4. 1987,  ftOO  a.m.  to  5:00 
p.m.;  Aa^iust  S.  t987,  8:00  a.m.  K)  5flO 
p  m. 

ADDRESS:  GSA  Regional  Office  Building. 
7th  and  D  Streets,  SW.,  Washingtoa  DC 
20407.  Aagtist  3rd,  the  Commission  will 
meet  in  Room  1909.  August  4th,  the 
Precollege  Committee  will  meet  in  Room 
1909.  and  the  Postsecondary/Adult 
l^rugrams  Committee  v»rin  meet  in  Room 
G210.  August  5th,  the  Committees  will 
have  a  joint  meeting  from  R.'OO  a.m.  to 
12:00  p.m.  in  Room  1909.  The  full 
Commissicm  will  meet  August  5th  from 
1  00  p  m  to  A:00  p.m.  in  the  GSA 
auditorinm  on  the  first  Door.  T^e 
Fxecutrve  Committee  will  also  meet  in 
the  autitonnm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monica  flawkins.  Commission  on 
Fducalion  of  the  Daaf.  GSA  Regional 
Office  building.  Room  8646,  7th  and  D 
Streets,  SW.,  Wafihington,  DC  20407. 
(202]  453-^353  (TDD]  or  1202)  453-4684 
(Voice).  These  are  not  toll-free  mimbers. 

SUPin^MENTARY  MFONMATION:  The  full 
Commission  will  meet  AHgust  3rd  from 
9;00  am.  to  5:00  p.m.  to  receive  input 
from  arKl  to  engage  in  discussion  on 
education  of  persons  who  are  deaf  wtfh 
McC*iy  Vernon,  Peter  DeVilliers. 
Richard  Silverman.  Richard  Brill  Gloria 
Kemp,  and  David  Myers.  The 
Commission's  2  standing  committees, 
Prerollege  Programs  Comjoittee  aad 
Postsecondary/Adiilt  Programs 
Committee,  will  meet  simultaneously  on 
August  4  from  9:00  a.m.  to  iSJO  p.m.  The 
PrccoUegc  Programs  Committee  will 


discuss  the  foUowing  to^Mcs:  early 
identification.  Least  Restrictive 
Environment,  parents  rights,  and 
placement  options.  The  PostsecorxJary/ 
Adult  Programs  Committee  will  discuss 
research,  dissemination,  and  outreach 
activities  at  Gallaudet  UniversUy  aod 
the  National  Technical  laatitale  for  the 
Deaf,  the  Regional  Postsecondary 
Education  nrogranra  for  the  Deaf,  the 
Re^onal  Poatsecondary  Edncahon 
Programs  for  the  Deaf,  admiltance  of 
hearing  sttidetrts  to  CaJlamJet 
University's  nndergradnate  programs, 
admittance  of  foreign  stndents  to  NTTD, 
and  adult  education.  The  committees 
will  meet  in  a  jornl  meeting  on  August  5 
from  OrtM  a.m.  to  12fl0  p.m.  to  discuss 
instructional  media  [captioned  films, 
closed  captioning  of  television), 
technology,  illiteracy,  and  training  and 
technical  assistance  needs  of  deaf 
education  programs  at  «U  levels 
(educational  interpreting,  teacher 
training/cerLincalion.  daaringkousey 
resource  center^  The  full  Coremission 
will  meet  August  5  from  1:00  p.m.  to  4)00 
p  m.  to  approve  the  first  at  tuvo  notices 
of  draft  recomuendatioas  and  to  suggest 
Items  to  put  on  the  agenda  for  tfie 
September  meeting.  The  Execahve 
Committee  will  then  meet  fraoi  4:00  pjn. 
to  500  p.m.  to  discuss  tietails  of 
decisions  made  dmvig  the  full 
Commission  meeting. 

The  proposed  agenda  for  the 
Commission  meeting  August  5,  11X)  p.m. 
to  4:00  p.m.  ir>cludes  the  following: 

I  Approval  of  ktiootei 

II  Reports 
'Chairper>un  B  Report 
"Vice  ChjirpersoB  i  K«!por1 
'Executive  Caaimittee  Qaairpersoc  s 

Report 
■Staff  Director's  Report 

III  New  Business 

First  of  two  nutir.es  of  draft 

recommendations  for  publication  m  the 

Federal  Regialer 
IV'  Commitlee  reports  on  suj{gcstion«  fur 

September  agenda 
V   Adioumment 

These  meetings  will  be  open  lo  the 
public.  Interpreters  will  be  provided.  If 
you  need  audio-loop  systems  or  other 
special  accommodations,  please  coolact 
Monica  liawkias  at  |2Q2j  453-4353 
(TDD)  or  |202j  453-8684  (Voice),  no  later 
than  July  24. 1987.  5«)  p.m.  E.S.T.  These 
are  not  toll-free  numbers. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  <he 
CommisaioB  on  Education  of  the  Deaf, 
GSA  Regional  Office  Building,  Room 


•  1  •  1 
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6646,  7th  and  D  Streets,  SW. 

Washington,  DC. 

Pat  lohanson. 

Stuff  Director. 

|FR  Doc.  87-16380  Filed  7-17-87;  8:45  am) 

BItXING  COOC  M2&-S0-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Change  In  Officials  of  the  Government 
of  Pakistan  Authorized  To  Issue 
Expoil  Visas  From  Pakistan 

July  15.  1987. 

Under  the  terms  of  the  Bilateral 
Cotton  Textile  Agreement  of  March  9 
and  11,  1982,  the  Government  of 
Pakistan  has  notified  the  Government  of 
the  United  States  that  Mr.  Sikandar  Ali 
Keeriyo,  Deputy  Director,  Export 
Promotion  Bureau,  is  now  authorized  to 
issue  export  visas  for  cotton  textile 
products  exported  to  the  United  States. 
Mr.  Keeriyo  replaces  Mr.  Riaz  Ahmed 
jafri.  who  will  no  longer  sign  these 
documents.  The  purpose  of  this  notice  is 
to  advise  the  public  of  this  change. 
Arthur  Carel, 

Aclirii;  Chairman.  Committee  fur  the 
Impli'mcntalion  of  Textile  Agreements. 
(KR  Doc  87-16398  Filed  7-17-87;  8:45  am) 
BILLING  CODE  3S10-OR-M 


Deduction  of  Charges  for  Imports  of 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in 
Yugoslavia 

luly  15,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Comissioner  of 
Customs  to  be  effective  on  July  21, 1987. 
For  further  information  contact  Chris 
Lozano,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

Background 

A  CITA  directive  dated  December  23, 
1986  (51  FR  47052),  as  amended, 
established,  among  other  things,  an 
important  restraint  limit  for  man-made 
fiber  textile  products  in  Category  604-A, 


produced  or  manufactured  in  the 
Socialist  Federal  Republic  of  Yugoslavia 
and  exported  during  the  fourteen-month 
period  which  began  on  November  1, 
1986  and  extends  through  December  31, 
1987. 

In  reviewing  the  import  charges,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
an  error  in  the  charges  sent  to  Customs 
has  resulted  in  72,213  pounds  being 
incorrectly  charged  to  the  limit  for 
Category  604-A.  Accordingly,  in  the 
letter  which  follows  this  notice,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  deduct 
72.213  pounds  from  the  1987  import 
charges  to  Category  604-A.  This  action 
will  reopen  the  category. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386), 
July  29. 1988  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1987). 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

)uly  15.  1987. 

Committee  for  the  Implemenlalion  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
October  26  and  27, 1978,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Yugoslavia,  1  request  that,  effective  on  July 
21.  1987,  you  deduct  72,213  pounds  from  the 
imports  charged  to  the  restraint  limit 
established  in  the  directive  of  December  23. 
1986.  as  amended,  for  man-made  fiber  textile 
products  in  Category  604-A,'  produced  or 
manufactured  in  the  Socialist  Republic  of 
Yugoslavia  and  exported  during  the  fourteen- 
month  period  which  began  on  November  1. 
1986  and  extends  through  December  31,  1987. 

The  Committee  for  the  Implementation  of 
Textile  Agreement  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

This  letter  will  be  published  in  the  Federal 
Register. 


Sincerely. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
[FR  Doc.  87-16397  Filed  7-17-87.  8:45  am) 
BILUNG  CODE  3510-OR-N 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract 

agency:  Department  of  the  Air  Force, 

DOD. 

ACTION:  Notice.  

The  Air  Force  recently  determined 
that  the  Precision  Measurement 
Equipment  Laboratory  function  at 
Duluth  ANGB,  MN  and  Forbes  Field,  KS 
will  be  examined  for  possible 
conversion  to  contract. 

For  further  information  contact  Mr.  Chuck 
Berry.  8200  MES/CCT.  Andrews  APE.  MD 
20331-6008.  telephone  (301)  981-4555. 
Patsy  ).  Conner, 

Air  Force  Federal  Reg.sler  Liaison  Officer. 
[FR  Doc.  87-16427  Filed  7-1--87;  8:45  am) 
BILLING  CODE  3910-01-M 


'  In  Cate(jor>  604.  only  TSUSA  numbers  310  5049 
and  310.6045. 


Department  of  the  Army 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  ttie  Biological 
Defense  Research  Program  and 
Scheduled  Public  Scoping  Meeting 

AGENCY:  Department  of  the  Army,  DOD. 
action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
biological  defense  research  program  and 
scheduled  public  scoping  meeting. 

summary:  On  April  8, 1987,  the 
Department  of  the  Army  announced  its 
intention  to  prepare  an  Environmental 
Impact  Statement  (EIS)  regarding  its 
ongoing  biological  defense  research 
program  in  accordance  with  the 
National  Environmental  Policy  Act  and 
implementing  regulations.  (40  CFR  Parts 
1500-1508)  The  EIS  will  be 
programmatic  in  nature  with  an  analysis 
of  environmental  impacts  and 
alternatives  on  a  program-wide  level. 

The  purpose  of  this  notice  is  to 
provide  information  on  the  time  and 
place  of  the  scoping  meeting.  The 
scoping  meeting  will  be  held  in  two 
sessions  on  August  12, 1987  at  the 
Sheraton  Tysons  Comer  Hotel.  8661 
Leesburg  Pike,  Tysons  Corner,  'Virginia 
beginning  at  10:00  a.m.  and  7:00  p.m. 
EDT.  Interested  members  of  the  public 
are  invited  to  attend  and  provide 
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recommendations  on  the  scope  and 
content  of  the  EIS. 

Background 

In  the  April  8,  1987  Notice  of  Intent, 
the  [Jfpartnienf  of  the  Army  indicated 
th.it.  as  executive  aj^ent  for  the 
DL'p<irtment  ui  Defense,  i(  is  re&ponsibie 
for  the  on^oinK  conduct  of  rese.irch  ancl 
product  (tevdopriMmt  in  the  biologiCfiJ 
defense  field 

The  biolo)?ical  defense  research 
proj^ram  involves  re.search  and  product 
develrrpment  in  equipment,  devices, 
driiRS.  sulistances.  and  Ijiologics  that  are 
used  to  detect  biological  substances. 
protect  soldiers  from  the  adverse  effects 
of  biological  substances,  treat  exposed 
individuals,  and  decontaminate  exposed 
individuals,  areas  and  equipment.  The 
work  IS  bemj<  carried  out  at  a  number  of 
SovernnH.'ntal  and  luiiversity 
l<dx>ratones  throu^uut  the  country.  The 
proposed  action  for  Ki.S  evaluation 
pursposes  is  the  continuation  of  the 
oii^oinx  projjram  in  its  current  form 
Possible  alternatives  to  the  proposed 
ai  lion  for  consider.ition  in  the  EIS 
include  modification  in  projjram  scope 
and  modification  in  program 
implementation. 

Public  Scoping  .Meeting 

A  public  scoping  meetmjs;  will  be  held 
,\'.i«ust  12.  1HH7  at  the  Sher,iton  Tysons 
(.orner  Hotel,  8H61  l,eesh«rR  hke, 
Tysons  Corner.  Virginia  to  assist  the 
Army  in  determining  the  appropriate 
issues  to  be  considered  in  the  KIS.  The 
scoping  meeting  will  be  held  in  two 
sessions  begmning  at  lOflO  a  m.  and  7(10 
p  m.  Interested  axencKiS.  organirations 
■  Old  the  general  public  are  invited  to 
submit  information  and  comnu'nts  on 
llie  EIS  in  advance  of.  during,  or 
following  the  scoping  meeting 
I'.irticularly  solicited  is  inforniatiun  on 
relevant  environmental  studies,  impacts, 
issues,  alternativi^s  and  mitigation 
n;eaRure8  whM;h  should  l»e  consaiered  in 
the  EIS. 

IntlividuaJs  or  group  representatives 
are  invited  to  register  for  an  opportunity 
Id  make  an  oral  presentation  at  the 
public  scoping  meeting;  by  calling  (dUU) 
2r>5-5Z,)0  during  normal  busioess  hours 
of  8:00  a.ni   to  5:00  pjn.  Ei}T,  exx:ep<  ui 
Ohio  In  Ohio  register  by  calling  {614) 
•4J-J54G1  (collect).  Phone  registration 
1  ,111  he  ma  le  up  throiigh  August  7.  1987. 
.'Ml  telephone  registratHint  will  b« 
confirmed  prior  to  the  nutting 

On  site  registration  at  the  meeting  will 
also  be  availaWe.  Tbtwe  who  have 
registered  in  advance  by  phone  will  be 
s(  heduled  first  or  at  their  preferred 
times  on  a  first  come,  first-served  basis. 
Anyone  attending  the  meeting  can 
register  to  speak  upon  arrival  and  will 


be  accommodated  during  the  first 
avaitaUe  opportunity  in  the  schedule. 
CoRunenten  are  asked  to  faring  a 
written  copy  at  their  oral  remarks  for 
submtssiDn  to  the  meeting  record  if 
possible.  The  Army  reserves  the  right  to 
arrange  the  scfaedule  of  presentation  to 
be  heard  and  to  establish  additional 
procedures  goreming  the  conduct  of  the 
meeting. 

To  ensure  that  as  many  interested 
persons  as  possible  are  given  the 
opportunity  to  f>resent  oral  comments, 
the  length  of  each  presentation  will  be 
limited  to  no  more  that  10  minutes,  and 
may  be  further  expanded  or  limited 
depending  upon  the  number  of  persons 
requesting  to  be  heard.  More  detailed 
wrilten  comments  will  be  accepted  in 
addition  to  the  oral  comments. 

Persons  or  organizations  onabic  to 
attend  the  scoping  meeting  may  submit 
written  comments  or  suggestions  on  the 
EIS  to  the  address  listed  below. 
C^ommenta  sbould  be  rt^ceived  no  Later 
than  15  clays  following  the  scxiping 
meeting  to  be  i:onsidered  in  the  draft 
EIS. 

Questions  and  conimj'nts  regarding 
the  public  scoping  meeting  or  the  F.IS,  in 
general,  should  l>e  submitted  to: 
(Commander.  US.  Army  Medical 
Research  and  I">ere!opmf*nt  Command. 
ATIN:  R(;RD-PA  (Mr  Charles  Daseyl. 
Fort  Oetrick.  MU  21701-5012.  A  draft  EIS 
(DEIS)  is  expected  to  be  available  to  the 
public  in  May  1988.  The  UEIS  will  be 
available  for  public  review  and 
comment.  Significant  IW.IS  comments 
will  be  considered  in  preparation  of  a 
final  EIS.  Persons  wiiihing  to  receive  a 
copy  of  the  DEIS  for  review  and 
comment  should  contact  Mr.  Charles 
Dasey  at  the  above  address. 
Lewis  I)  Walker, 

Dfpiity  for Envimnnicnl.  Safftyaad 

(  h  ( tifiotmnaJ  Ht'ulth  OASA/If-L/. 

|KR  Doc  a7-lt>4«IO  Filed  7-17-87,  8:45  ami 
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DEPARTMENT  OF  EMERGY 

Fed«ral  Energy  Regulatory 
Commission 

t  Docket  Nos.  CPM-S6«-002,  d  al.1 

Natural  Gas  CerNfH»1e  RHr>gs; 
Southern  Natural  Gas  Co.  et  al. 

July  10.  19«7 

Take  notice  that  the  following  filings 
have  been  made  with  th*?  Comnussion; 


1.  Southern  Natural  Gas  Company 

(Docket  No.  Cl»86-566-0()2| 
|uly  10,  1987. 

Take  notice  that  on  June  la  1987. 
Southern  Natural  Gas  Company 
(Southern),  PC  Box  2563,  Birmingham. 
Alabama  35202-2563  filed  in  Docket  No. 
CP86-566-002  a  petition  to  amend  the 
order  issued  August  11,  1986,  as 
amended,  pursuant  to  section  7{c)  of  the 
Natural  Gas  Act  so  as  to  provide  service 
to  the  end  user,  Nond  Kaolin  Caapany 
(Nord),  from  additional  deiiwry  points 
and  to  extend  the  term  of  this  service, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  states  that  it  is  currently 
authorized  to  transport  on  an 
interruptible  basis  for  Nord  up  to  2.600 
MMBtu  of  natural  gas  per  day  from 
various  delivery  points  on  Southern's 
contiguous  pipeline  system.  Southern 
states  that  Nord  h^is  acquired  the  right 
to  purchase  natural  gas  frois  Entrade 
Corporation  (Entratk'J  in  addition  to  the 
sellers  originally  ruuned  in  the 
transportation  agreemeot  Soathern 
therefore  requests  authorization  to 
amend  its  certificate  to  provide  service 
from  additional  delivery  points  where 
the  gas  would  be  purchased  by  Nord 
from  Elntrade. 

Southern  states  that  in  an  amendment 
to  the  transportation  agreement  dated 
June  5,  1987,  Southern  and  Atlanta  C.is 
and  Light  (Atlanta)  have  agreed  to 
extend  the  term  of  the  agreeaieat  so  that 
Southern  may  continue  to  serve  Atlanta 
as  agent  for  Nord  beyond  the  currently 
authorized  termination  date.  Southern 
recjuests  that  the  limited-term  certificate. 
issued  August  11.  198a  in  Docket  No. 
CP89- 566-000,  be  extended  for  a  limited 
term  ending  October  31.  1966. 

Southern  does  not  propose  any  other 
changes  in  the  authorized  service,  and 
further  states  that  no  new  facihtW!S  are 
proposed  herein. 

C'mnifnt  date:  ]n]\  31,  1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  n(iti(.e 

2.  Natural  Gas  Pipeline  Company  of 
America 

Dot  ket  .\o   (U'B6-5.''i7-OCIb| 
Inly  13.  1987. 

Take  notice  that  on  July  7. 1987, 
Natural  Gas  I'lpeline  Company  of 
America  (Petitioner),  701  East  22nd 
Street.  Lombard.  Illinois  fj0148.  filed  in 
Docket  No.  CPB6-557-006  a  petition  to 
amend  the  order  issued  |ur>e  16,  1986.  as 
amended,  pursuant  to  section  7(c)  of  the 
.Natural  Gas  Act  so  as  to  extend  the 
term  of  transportation  service  for  the 
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end  user.  CEPEX  Inc.  (CEPEX),  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  is  currently 
authorized  to  transport  on  an 
interruptible  basis  for  CEPEX  up  to 
40,000  MMBtu  of  natural  gas  per  day 
from  its  Cage  County,  Nebraska  plant 
for  a  term  ending  August  26, 1987, 

Petitioner  states  that  in  an 
amendment  to  the  transportation 
agreement  dated  May  14, 1986, 
Petitioner  and  CEPEX  have  agreed  to 
extend  the  term  of  the  agreement  so  that 
Petitioner  may  continue  to  serve  CEPEX 
beyond  the  currently  authorized 
termination  date.  Petitioner  requests 
that  the  limited-term  certificate,  issued 
August  25. 1986,  in  Docket  No.  CP86- 
557-000.  be  extended  for  a  limited  term 
ending  September  2, 1989. 

Petitioner  does  not  propose  any  other 
changes  in  the  authorized  service,  and 
states  further  that  no  new  facilities  are 
proposed  herein. 

Comment  date:  July  28, 1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Alabama-Tennessee  Nahiral  Gas 
Company 

(Do(.ket  No.  CP87-4OO-00O1 
Ii.ly  14.  1987. 

Take  notice  that  on  June  19, 1987, 
Alabama-Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  918, 
Florence.  Alabama  35631,  filed  in 
Docket  No.  CP87-4OO-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  the  interruptible 
transportation  of  natural  gas  for 
Reynolds  Metals  Company  and 
Southern  Reclamation  Company,  a 
wholly  owned  subsidiary  of  Reynolds 
Metals  Company  (Reynolds),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  on  an 
interruptible  basis  up  to  25.000  MMBtu 
of  gar.  per  day  for  a  term  of  two  years 
for  Reynolds.  Applicant  states  that  it 
would  receive  the  gas  at  existing  points 
of  interconnection  between  (1) 
Applicant  and  Tennessee  Gas  Pipeline 
Company  in  Alcorn  County,  Mississippi 
or  Colbert  County.  Alabama:  (2) 
Applicant  and  Columbia  Gulf 
Transmission  Corporation  in  Alcorn 
County.  Mississippi;  and/or  (3) 
Applicant  and  Tennessee  River 
Intrastate  Gas  Company,  Inc.  in  Colbert 
County,  Alabama.  Applicant  indicates 
that  it  would  deliver  the  gas  to  Reynolds 


at  existing  points  of  interconnection 
between  Applicant  and  Reynolds  near 
Reynold's  plants  in  Colbert  County, 
Alabama. 

Applicant  proposes  to  charge 
Reynolds  its  Rate  Schedule  IT  rate  for 
this  transportation  service. 

Comment  date:  August  4, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Arlda  Energy  Resources,  a  division  of 
Arkla,  Inc. 

[Docket  No.  CP87-417-0001 
July  14,  1987. 

Take  notice  that  on  June  30. 1987, 
Arkla  Energy  Resources  a  division  of 
Arkla,  Inc.  (Arkla),  525  Milam  Street, 
P.O.  Box  21734,  Shreveport,  Louisiana 
71151,  filed  in  Docket  No.  CP87-41 7-000 
a  request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)—  (18  CFR 
157.205)  for  authority  to  construct  and 
operate  a  pipeline  tap  and  related 
facilities  for  the  sale  and  delivery  of  gas 
to  an  affiliate  company,  Arkansas 
Louisiana  Gas  Company  (ALG).  for 
resale,  under  Arkla's  blanket  certificate 
issued  in  Docket  Nos.  CP82-384-000  and 
CP82-384-001,  pursuant  to  Section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Arkla  proposes  to  construct  and 
operate  a  pipeline  tap  and  related 
facilities  located  on  its  pipeline.  Line  No. 
6,  in  Haven,  Reno  County,  Kansas,  for 
the  sale  and  delivery  of  approximately 
280  Mcf  of  natural  gas  annually  and  an 
estimated  4  Mcf  of  gas  per  peak  day,  to 
Hugh  Vaugn  for  domestic  and/or 
commercial  purposes.  Arkla  states 
further  that  the  gas  will  be  delivered 
from  its  system  supply  and  will  not 
impact  service  to  its  other  customers. 
Arkla  estimates  that  installation  of  the 
proposed  facilities  will  cost 
approximately  $1,350. 

Comment  date:  August  28. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Citrus  Interstate  Rpeline  Company 

(Docket  No.  CP87-415-00O) 
July  14.  1987. 

Take  notice  that  on  June  30. 1987, 
Citrus  Interstate  Pipeline  Company. 
(CIPCO)  P.O.  Box  1188,  Houston.  Texas. 
77251-1188,  filed  in  Docket  No.  CP87- 
415-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
requesting  (1)  authorization  to  construct 
and  operate  a  total  of  approximately 
51.9  miles  of  30-inch  pipeline,  consisting 
of  51.3-mile  and  0.6-mile  segments, 
together  with  metering  and  appurtenant 


facilities,  in  Mobile  County,  Alabama  to 
connect  reserves  to  be  produced  in  the 
vicinity  of  Mobile  Bay,  (2)  approval  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  including  its  proposed 
transportation  rate  schedules,  FTS-1 
and  ITS-1,  and  initial  rates;  and  (3) 
authorization  to  transport  gas  for  certain 
shippers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIPCO  proposes  to  construct  and 
operate  approximately  51.3  miles  of  30- 
inch  pipeline,  together  with  metering 
and  appurtenant  facilities,  extending 
from  a  point  near  Bayou  La  Batre, 
Alabama  on  the  west  bank  of  Mobile 
Bay,  where  it  would  connect  with  the 
tailgate  of  the  gas  processing  plant  of 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  (MOEPSI)  and  the  plant 
of  an  offshore  gathering  system  to  be 
constructed,  to  points  on  Florida  Gas 
Transmission  Company's  (FGT)  24-inch 
and  30-inch  mainlines  approximately 
seven  miles  west  of  Citronelie,  all  in 
Mobile  County,  Alabama.  CIPCO  also 
proposes  to  construct  and  operate 
approximately  0.6  mile  of  30-inch 
pipeline  connecting  the  gas  processing 
plant  to  be  constructed  by  Exxon  Corp. 
(Exxon),  to  be  located  west  of  the 
junction  of  Fowl  River  and  East  Fowl 
River,  approximately  three  miles  north 
of  MOEPSI's  plant  near  the  west  bank  of 
Mobile  Bay. 

CIPCO's  proposed  pipeline  would 
connect  gas  reserves  to  be  produced 
generally  from  the  Mobile  Bay  and 
Viosca  Knoll  Areas.  CIPCO  states  that 
estimates  of  proven  and  probable 
reserves  in  the  Mobile  Bay  Area  range 
from  3.5  Tcf  to  10  Tcf.  CIPCO  anticipates 
that  over  1,000  MMcf/d  may  be 
produced  within  a  few  years  from  the 
deep  Jurassic-Norphlet  formation  alone. 
Estimates  of  the  shallow  Miocene 
production  currently  indicate  a 
maximum  production  of  310  MMcf/d, 
CIPCO  states.  CIPCO  asserts  that 
proven  and  probable  reserves  are  now 
estimated  at  680  Bcf. 

CIPCO  advises  that  MOEPSI's  plant, 
which  will  process  Norphlet  gas,  will 
have  an  initial  capacity  of  80  MMcf/d. 
while  the  gathering  system  plant 
(scheduled  to  be  completed  in 
November  1988)  will  receive  Miocene 
gas  and  will  have  a  capacity  of  310 
MMcf/d.  CIPCO  states  that,  according 
to  Exxon's  development  plan.  Exxon's 
plant  is  to  be  completed  in  1991  and  will 
be  capable  of  treating  300  MMcf/d  of 
gas  initially,  with  capacity  to  be 
expandable  to  600  MMcf/d. 

CIPCO  states  that  the  proposed 
pipeline  is  designed  to  transport  550 
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MMcf  of  natural  gas  per  day  without 
compression.  Should  further 
development  in  the  Mobile  Bay  Area 
warrant  such,  CIPCO  states  that  modest 
compression  facilities  could  increase  the 
capacity  to  over  900  MMcf/d.  Initial 
throughput  available  to  the  CIPCO 
system  is  expected  to  be  approximately 
150  MMcf/d,  increasing  to  550  MMcf/d 
by  1992,  states  CIPCO. 

CIPCO  estimates  the  total  cost  of  the 
proposed  facilities  at  $32.4  million. 
CIPCO  states  that  the  facilities  are 
scheduled  to  be  constructed  and  in 
service  by  |anuary  1, 1989  assuming  all 
regulatory  approvals  are  received  before 
April  1, 1988. 

CIPCO  states  that  the  proposed 
pipeline  route  would  avoid  heavily 
populated  areas,  particularly  Mobile, 
Alabama,  and  would  minimize  effects 
on  other  potentially  sensitive  areas, 
such  as  the  wetlands  in  the  Mobile  Bay 
Area.  The  only  adverse  effects  of  the 
project,  CIPCO  asserts,  would  be 
insignificant  and  of  limited  duration, 
occurring  during  the  construction  of  the 
proposed  facilities. 

CircO  proposes  to  accomplish  the 
p(!rmunfnt  financing  of  the  proposed 
facilities  by  issuing  $17,820,0(X)  of  long- 
term  debt  ($17.663, (K»  net  proceeds)  and 
obtaining  $14,837,000  of  equity 
contributions  from  its  parent,  Citrus 
(Jorp.  at  the  time  the  facilities  are 
scheduled  to  be  in  service.  CIPCO 
proposes  to  finance  the  project  in  a 
manner  which  would  result  in  a 
capitalization  ratio  for  CIPCO  of 
approximately  55  percent  debt  and  45 
percent  equity  at  the  commencement  of 
operation  of  all  facilities. 

CIPCO  states  that  the  Mobile  Bay 
Area  is  expt'cted  to  prove  a  significant 
source  of  long-term  domestic  gas 
supplies  in  the  near  future.  CIPCO's 
proposed  pipeline  would  provide 
facilities  to  move  this  gas  to  other 
pipeline  systems  for  distnbutujn  to 
markets  throughout  the  country. 

CIPCO  also  requests  authonzation  to 
transport  gas  for  certain  shippers 
(Shippers)  from  one  or  more  receipt 
points  on  the  CIPCO  system — at  the 
tailgates  of  the  three  plants — to  the 
proposed  interconnection  with  the 
f.icilities  of  FCT  in  Mobile  County,  for 
possit)le  further  transportation  by  other 
pipeline  systems  to  Shippers. 

CIPCO  states  that  its  proposed  tariff 
is  designed  to  reflect  the  Commission's 
current  policies  regarding  the  rendering 
of  NCA  Section  7(c)  transportation 
services  on  a  nondiscriminatory  basis. 
CIPCO  further  states  it  believes  that  the 
proposed  tariff  provisions  would  ensure 
that  the  system  will  be  operated  without 
undue  discrimination  from  the  time 
operations  commence. 


The  maximum  rates  being  proposed 
for  firm  transportation  service  under 
Rate  Schedule  FTS-1  consist  of  three 
charges:  (1)  A  reservation  charge:  (2)  a 
commodity  charge:  and  (3)  an  overrun 
charge.  The  reservation  charge,  CIPCO 
states,  is  designed  to  recover  all  fixed 
costs  associated  with  providing  the  firm 
transportation  service,  including  fixed 
operation  and  maintenance  expense, 
return,  income  taxes,  and  taxes  other 
than  income.  CIPCO  is  proposing  a 
commodity  charge  designed  to  recover 
all  variable  costs.  Since  no  compression 
facilities  are  proposed  at  this  time. 
CIPCO  states  that  the  only  variable  cost 
anticipated  to  be  incurred  would  be  the 
depreciation  expense  which  is  proposed 
to  be  computed  and  recognized  on  a  unit 
of  throughput  basis.  In  addition.  CIPCO 
is  proposing  an  overrun  charge  designed 
to  be  equal  to  the  ITS-1  commodity 
charge  since  overrun  gas  would  be 
scheduled  and  accepted  on  a  capacity- 
available  basis  and  would  be  treated  as 
interruptible  gas  for  curtailment 
purposes. 

CIPCO  states  that  the  maximum  rate 
being  proposed  for  interruptible 
transportation  service  under  Rate 
Schedule  ITS-1  consists  of  a  commodity 
charge  designed  to  recover  all  fixed  and 
variable  costs  associated  with  providing 
the  interruptible  transportation  service. 

Comment  date:  August  4. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Florida  Gas  Transmission  Company 

(Docket  No  CP87-40ft-000l 
|uly  14.  1987 

Take  notice  that  on  [une  23,  1987, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188.  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP87- 
406-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  transport  up  to  75.000 
MMBtu  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for  Enron 
Industrial  Natural  Gas  Company 
(Industrial).  FGT  states  that  it  would 
receive  natural  gas  for  Industrial's 
account  at  existing  points  of 
interconnection  between: 

(1)  FGT  and  Houston  Pipe  Line      . 
Company  (HPL)  in  Matagorda  County, 
Texas; 

(2)  FGT  and  HPL  in  Orange  County, 
Texas: 

(3)  FliT  and  Northern  Natural  Gas 
Company  in  Refugio  County.  Texas;  and 


(4)  FGT  and  Shell  Oil  Company  in 
Matagorda  County.  Texas. 

FGT  proposes  to  deliver  gas  to  or  for 
the  account  of  Industrial,  less 
Industrial's  pro  rata  share  of  for 
compressor  fuel,  and  vented  and  lost 
gas,  at  the  following  existing  points  of 
interconnection: 

(1)  Industrial  and  FGT  in  Calcasieu 
Parish.  Louisiana: 

(2)  Louisiana  Resources  Company 
(LRC)  in  Vermilion  Parish.  Louisiana; 
and 

(3)  FGT  and  HPL  in  Matagorda 
County.  Texas. 

FGT  states  that  the  transportation 
agreement  provides  for  a  primary  term 
of  two  years  from  the  date  of  initial 
deliveries  and  from  year  to  year 
thereafter. 

FGT  proposes  to  charge  Industrial  a 
maximum  rate  consisting  of  a  facility 
charge  and  a  service  charge.  FGT  states 
that  effective  July  1. 1987.  the  facility 
charge  would  be  7.3  cents  per  MMBtu 
delivered  and  the  service  charge  would 
be  calculated  based  on  3.9  cents  per 
MMBtu  per  100  miles  of  forward  haul, 
pursuant  to  FGTs  Stipulation  and 
Agreement  approved  in  Docket  No. 
RP86-137-000.  it  is  explained.  FGT 
further  explains  that  it  would  charge 
Industrial  the  Gas  Research  Institute 
surcharge  of  1.48  cents  per  MMBtu. 

In  addition.  FGT  requests  that  upon 
authorization  of  the  service  proposed 
herein  the  Commission  also  authorize 
the  submission  of  the  transportation 
agreement  as  tariff  sheets  to  the 
Commission  and  the  incorporation  of 
the  same  into  Original  Volume  No.  3  of 
FGTs  FFJiC  Gas  Tariff  without  the 
payment  of  any  additional  filing  fee. 

Comment  date:  August  4. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Great  Lakes  Gas  Transmission 
Company 

IDocket  No.  CP87-410-ax)] 
Inly  14,  1987 

Take  notice  that  on  June  25. 1987. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building.  Detroit.  Michigan  48226.  filed 
in  Docket  No.  CP87-410-000  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity,  authorizing  the  transportation 
of  natural  gas  for  Northern  Minnesota 
Utilities  division  of  Utilicorp  United  Inc. 
(Northern  Minnesota),  amendments  to 
existing  certificates  and  abandonment 
of  sales  service,  so  as  to  be  able  to 
terminate  the  existing  service  agreement 
under  which  Great  Lakes  currently  sells 
gas  to  Northern  Minnesota,  abandon 
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such  service,  and  provide  transportation 
service  for  Northern  Minnesota  for 
volumes  of  gas  that  Northern  Minnesota 
would  purchase  directly  from 
TransCanada  PipeLines  Limited 
(TransCanada).  all  as  more  fully  set 
forth  in  the  application  which  is  oo  file 
with  the  Conunission  and  open  to  public 
inspection. 

Great  Lakes  states  that  under  the 
current  service  agreement,  dated 
September  24, 1960,  between  Great 
Lakes  and  Northern  Minnesota,  Great 
Lakes  sells  up  to  5.000  Mcf  of  natural 
gas  per  day  to  Northern  Minnesota  and, 
from  time  to  time,  has  additional 
volumes  available  for  resale  on  an 
interruptible  basis,  all  of  which  Great 
Lakes  purchases  from  TransCanada. 
During  the  last  two  years.  Northern 
Minnesota  has  negotiated  new  market- 
oriented  pricing  arrangements  with 
TransCanada,  it  is  stated.  Great  Lakes 
states  that  its  role  has  become  that  of  a 
conduit  between  its  resale  customers 
and  TransCanada. 

Great  Lakes  requests  that  the 
Commission  authorize  Great  Lakes  to  (1) 
abandon  its  sales  service  to  Northern 
Minnesota  pursuant  to  its  Rate  Schedule 
CQ:  (2)  cancel  the  existing  service 
agreement  under  which  Great  Lakes 
currently  sells  gas  to  Northern 
Minnesota;  (3)  provide  transportation 
service  for  Northern  Minnesota  for 
volumes  of  gas  that  Northern  Minnesota 
would  purchase  directly  from 
TransCanada;  and  (4)  approve  the 
transportation  service  agreement 
between  Great  Lakes  and  Northern 
Minnesota  to  be  filed  as  Rate  Schedule 
T-15  to  Great  Lakes"  FERC  Gas  Tariff. 

Great  Lakes  states  that,  long  with 
Northern  Minnesota,  it  is  filing  a  petition 
with  the  Economic  Regulatory 
Administration  to  obtain  authorization 
allowing  Northern  Minesota  to  succeed 
to  Great  Lakes'  import  authorization  so 
that  Northern  Minnesota  may  purchase 
amounts  of  gas  directly  from 
TransCanada.  The  sole  purpose  of  the 
new  arrangement,  it  is  stated,  is  to 
"unbundle"  the  sale  of  Canadian  gas  by 
Great  Lakes  to  Northern  Minnesota,  so 
that  Northern  Minnesota  may  purchase 
such  gas  directly  from  TransCanada. 

The  rates  Great  Lakes  proposes  to 
charge  for  its  transportation  service 
would  be  the  transportation  component 
of  resale  rates  for  Great  Lakes'  western 
zone  under  its  existing  Rate  Schedule 
CQ.  The  proposed  transportation  service 
has  a  term  expiring  November  1, 1990. 

Comment  date:  August  4. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


8.  National  Fuel  Gas  Supply  Corporation 

[Docket  No.  CP87-4O7-O0OJ 
July  14.  1987. 

Take  notice  that  on  June  23, 1987,  as 
supplemented  on  June  30, 1987,  National 
Fuel  Gas  Supply  Corporation 
(Applicant],  10  Lafayeete  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP87-407-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  Part  157.7  of  the 
Commission's  Regulations  under  the 
NGA  for  a  certificate  of  public 
convenience  and  neccessity  authorizing 
the  interruptible  sale  of  natural  gas  off- 
system  to  the  Indicated  Customers, 
listed  below,  for  a  term  of  one  year,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  limited-term 
authorization  to  sell  up  to  184,495  Dt 
equivalent  of  natural  gas  per  day,  and 
29,184,655  Dt  overall,  for  a  one-year  term 
beginning  on  July  1, 1967,  or  the  date 
when  authorization  is  received  from  the 
Commission,  whichever  is  later,  to  the 
following  Indicated  Customers: 


Maximum 

n 

Maximwn 
Ot 

iTTdicalec)  customers 

aguva- 
laAt  of 

equavalent 

aMP* 
day 

0*  gaa  par 
yew 

The  BectsfKPe  Gu  Co _ 

2.667 

400.000 

Boston  Get  Co -_. 

20.000 

3,100,000 

Central    Hixtson    Gm    S    Elactnc 

Co»p 

10  000 

1.500.000 

Cotoimt  Gm  Co _.. 

16,000 

^4oo.ooo 

The  CoraiectKul  Light  &  Po«»er  Ca 

20.000 

3.000.000 

Connecttcm  Netural  Corp 

30.000 

S. 500.000 

Detmepifli  famm  A  Light  Co 

s.ooo 

1.825.000 

Essex  County  Ges  Co 

3.262 

36S.750 

Get  Sennoe  tnc 

5.568 

656.000 

Grgniie    Stale    Gsi    Trantmavon, 

mc. 

16.000 

2.400.000 

Uenchealer  Gas  Co 

3.256 

358,750 

Orange  and  Rockland  LMlws  Inc 

10,000 

1.500.000 

Ponn  Fuel  G«s.  Inc - _ 

4,741 

711.165 

Pennsylvania  A  Soothetn  Gas  Co  .  . 

1.142 

171.275 

The  Soutliem  Coooecocul  Gaa  Co 

5.000 

500.000 

UGI  Corp  _ 

25JS6 

3.S03.715 

Valley  Gas  Go _ _ 

6.500 

1.000.(X)0 

Total 

184,496 

2«,  184.855 

Applicant  states  that  such  sales  would 
be  on  an  interruptible  basis  pursuant  to 
its  Rate  Schedule  i-1  under  a  service 
agreement  which  is  attached  to  the 
precedent  agreements  filed  in  Exhibit  I 
of  the  application. 

Applicant  states  that  the  gas  sold 
would  be  delivered  to  the  Indicated 
Customers  throught  the  facilities  of 
Texas  Eastern  Transmission 
Corporation,  Transcontinental  Gas  Pipe 
Line  Corporaton  (Transco),  Columbia 
Gas  Transmission  Corporation, 
Tennessee  Gas  Pipeline  Company,  and/ 
or  Perm-York  Energy  Corporation  (Penn- 
York).  The  gas  would  be  transported  by 
these  pipelines  on  an  interruptible  basis 
pursuant  to  Section  284  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978,  or  other 
authority,  for  redelivery  at  their 
respective  existing  delivery  points  to  the 
Indicated  Customers. 

Applicant  further  states  that  to 
facilitate  these  proposed  sales,  as  well 
as  permanent  sales  under  other  rate 
schedules,  Applicant  proposes  to  add 
the  following  new  delivery  points: 


Company 


Rale 

schedules 


-i- 


^to•r  delvery  poirw 


UGI 


X-30 


Exisang  interconrieclion 
baloaaw  Appacant  and 
Tranaco  at  Eaal  ForK 
Pennsytvania  (up  to 
2.500  01  m^mttmn  c* 


I 


EUzabethlown 
Gas  Co 


CC  (CDS-41, 
C0(COS-7l. 
Si 


gat  per  dtr) 

Existing  interconnection 
beaween  AppAcanf  ar^ 
Pann-Vaik  at  Etaburg, 

Pannay1v*n«. 


Applicant  asserts  that  the  new 
delivery  points  do  not  require  the 
construction  of  any  new  facilities. 

Applicant  states  that  the  revenues 
accruing  from  the  proposed  sales  are 
subject  to  the  outcome  of  Applicant's 
rate  proceedings  at  Docket  No.  RP86- 
136-000,  which  includes  consideration  of 
off-system  sales. 

Comment  date:  August  4, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Pacific  Interstate  Transmission 
Company 

[Docket  No.  CP87-411-000] 
July  14. 1987. 

Take  notice  that  on  June  28. 1987. 
Pacific  Gas  Interstate  Transmission 
Company  [Applicant).  720  W.  Eighth 
Street  Los  Angeles.  California  90017. 
filed  in  Docket  No.  CP87^11-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
commence  a  sale  for  resale  of  natural 
gas  in  interstate  commerce  to  Southern 
California  Gas  Company  (SoCalGas).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  seeks  authority  to  sell 
up  to  640.000  Mcf  of  natural  gas  per  day 
imported  from  Canada,  or  purchased 
from  domestic  suppliers,  to  SoCalGas 
under  Rate  Schedule  IS-1.  Original 
Voume  No.  3  to  Applicant's  FERC  Gas 
Tariff. 

Applicant  states  that  it  is  concurrently 
seeking  authority  of  the  Economic 
Regulatory  Administration  pursant  to 
Section  3.  in  ERA  Docket  No.  87-32-NG. 
to  import  gas  purchased  from  Pan- 
Alberta  Gas  Ltd..  and  Westcoast 
Transmission  Company  Limited. 

Applicant  proposes  to  resell  the  gas  at 
five  delivery  points  for  which  it  has 
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previously  received  authority  to  sell  g.is 
to  SoCalGas.  Applicant  proposes  tu 
transport  the  Ras  under  open  access 
plans  in  several  pipelines.  Applicant 
stales  that  Rate  Schedule  IS-1  is  said  to 
allow  SoCalGas  to  purchase  whatever 
g.is  it  wishes  without  a  fixed  or  variable 
minimum  bill  obligation  or  any  demand 
charge.  Applicant  states  further  that  the 
rate  would  consist  of  gas  costs, 
transportation  and  fuel  charges  and  1.0 
cent  per  MMblu  charge  to  cover  all 
normal  business  costs,  and  regulatory 
expenses  to  Applicant.  Applicant  does 
not  propose  to  charge  any  costs  related 
to  this  rate  schedule  throughout  any 
other  schedule  but  does  propose  to 
credit  revenues  from  this  rate  schedule 
which  exceed  costs  against  costs  related 
to  lis  Rate  Schedule  CQS-l. 

Commi'nt  dciti:  August  4.  1987.  in 
accordance  wilh  Standard  Paragraph  F 
at  the  end  of  this  notice 

10.  Southern  Natural  Gas  Company 

IDockcl  No.  CPB7-103-(KK)1 
|uly  14.  19H7. 

Take  notice  that  on  June  22.  1987. 
Southern  N.itural  (ias  Company 
(Southern).  I'  O.  Box  25(13.  Birmingham. 
Alat)ama  35202-2563.  filed  m  Docket  No 
CI'87-403-0(X)  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  fur  a 
hmited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Pennzoil  Co.  (Pennzoil).  all  as  more  fully 
set  fortti  in  the  application  which  is  on 
flic  with  the  Commission  and  open  to 
()ublic  inspection. 

Southern  requests  limiteiilerm 
authorization  to  transport  natural  g.is  on 
behalf  of  Pennzoil.  according  to  an  April 
1.  1987.  transportation  agreement 
tielween  Pennzoil  and  Southern.  Subject 
to  the  receipt  of  all  necessary 
governmental  authorizations.  Southern 
st.ites  that  it  has  agreed  to  transport  on 
an  interruptible  basis  up  to  1.025  MMDtu 
of  natural  gas  per  d.iy  produced  by 
Pennzoil  in  Dexter  Field.  Walthall 
County,  Mississippi.  Southern  requests 
that  the  Commission  issue  a  limited 
term  certificate  which  wouUi  expire  on 
April  1.  1990. 

The  transportation  agreement 
provides  for  natural  g.is  volumes  to  lie 
delivered  to  Southern  for  transport, ition 
at  the  various  existing  points  on 
Southern's  contiguous  pipeline  system 
specified  in  Fxhibit  F  to  the  application. 
It  further  provides  that  Southern  woulil 
redeliver  to  Pennzoil  at  existing  sales 
t.tps  on  Southern's  pipeline  system 
located  in  Tinsley  Field.  Yazoo  County. 
Mississippi,  an  equivalent  quantity  of 
natural  gas  less  3  25  percent  of  such 
amount  which  shall  be  deemed  to  be 


used  as  compressor  fuel  and  company- 
use  gas  (including  system  unaccounted- 
for  gas  losses),  less  any  and  all 
shrinkage,  fuel  or  loss  resulting  from  or 
consumed  in  the  processing  of  natural 
gas  and  less  Pennzoil's  pro-rate  share  of 
any  naural  gas  volumes  delivered  for 
Pennzoil's  account  which  is  lost  or 
vented  for  any  reason. 

Southern  states  that  Pennzoil  has 
agreed  to  pay  Southern  each  month  the 
transportation  rate  of  34.8  cents  per 
MMBtu  of  natural  gas  redelivered  by 
Southern.  Southern  further  states  it 
would  collect  from  Pennzoil  the  GRI 
surcharge  of  1.52  cents  per  Mcf  or  any 
such  other  GRI  funding  unit  or  surcharge 
as  hereafter  prescribed. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Pennzoil  to  obtain  gas  at 
competitive  prices  for  use  in  its  oil  field 
operations  In  addition.  Southern  asserts 
it  would  obtain  take-or-pay  relief  on  gas 
that  Pennzoil  may  deliver  for 
transportation  by  Southern. 

Comment  date:  August  4.  198G.  in 
accordance  with  standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Southern  Natural  Gas  Company 

IDoLk.-t  No   (;i'H7-114-(IO(J| 
luly  11,  19H7 

Take  notice  that  on  June  29.  1967. 
Southern  Natural  Gas  Company 
(Southern).  P  O.  Box  2563.  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP87-414-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  for  a  term 
expiring  on  October  31,  1988,  authorizing 
the  transportation  of  natural  gas  for  the 
Water,  Light  and  Sinking  Fund 
Commission  of  the  City  of  Dalton, 
Georgia  (Dalton).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  proposes,  on  an  interruptible 
b.isis,  to  transport  gas  on  behalf  of 
Dalton  in  accordance  with  the  terms  and 
conditions  of  a  transportation  agreement 
between  Dalton  and  Southern  dated 
June  5.  1987. 

Subject  to  the  receipt  of  all  necessary 
governmental  authonz.itions.  Southern 
states  that  it  has  agreed  to  transport  on 
an  interruptible  basis  up  to  42.000 
MMBtu  of  gas  per  day  purchased  by 
Dalton  from  SNG  Trading  Inc..  Texican 
Natural  Clas  Company.  Entrade 
Corporation  and  Panhandle  Trading 
Company.  Southern  requests  that  the 
Commission  issue  a  limited  li'rm 
certificate  for  a  term  expiring  Oi  tober 
31.  1988. 


Southern  states  that  the  agreement 
provides  for  gas  to  be  delivered  to 
Southern  for  transportation  at  the 
various  existing  points  on  Southern's 
contiguous  pipeline  system  specified  in 
Flxhibit  A  and  First  Supplemental 
Exhibit  A  to  the  agreement.  It  is  staled 
that  Southern  will  redeliver  to  Dalton  at 
the  Dalton  Area  Delivery  Point  as  set 
forth  in  the  Exhibit  A  to  the  Service 
Agreement  between  Southern  and 
Dalton  dated  September  26.  1969.  an 
equivalent  quantity  of  gas  less  3.25  per 
cent  of  such  amount  which  shall  be 
deemed  to  be  used  as  compressor  fuel 
and  company-use  gas  (including  system 
unaccounted-for  gas  losses)  less  and 
and  all  shrinkage,  fuel  or  loss  resulting 
from  or  consumed  in  the  processing  of 
gas  and  less  Dalton's  pro-rata  share  of 
any  gas  delivered  for  Dalton's  account 
which  is  lost  or  vented  for  any  reason. 

Southern  states  that  Dalton  has 
agreed  to  pay  Southern  each  month  the 
following  transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Dalton  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Dalton  does  not  exceed  the  daily 
contract  demand  of  Dalton.  the 
transportation  rate  would  be  48.2  cents 
per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Dalton  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rale  Schedule  OCD  on  such 
day  to  Dalton  exceeds  the  daily  contract 
demand  of  Dalton.  the  transportation 
rate  for  the  excess  volumes  would  be 

77  6  cents  per  MMBtu. 

Southern  proposes  to  collect  from 
Dalton  the  GRI  surcharge  of  152  cents 
per  Mcf  or  any  such  other  CRl  funding 
unit  or  surcharge  as  hereafter 
prescribed. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Dalton  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices.  In  addition.  Southern 
states  that  it  would  obtain  take-or-pay 
relief  on  gas  that  Dalton  may  obtain 
from  Its  suppliers. 

Comment  date:  August  28.  1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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12.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP87-409-000) 
July  14.  1987. 

Take  notice  that  on  June  25, 1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP87-409-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Petrofina  Gas  Pipeline 
Company  (Petrofina),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  a 
t'ansportation  agreement  dated  June  1, 
1987,  Transco  has  agreed  to  transport  on 
an  interruptible  basis  up  to  34,500 
dekatherms  of  natural  gas  per  day  on 
behalf  of  Petrofina.  It  is  further  stated 
that  the  gas  would  be  produced  by  Fina 
Oil  and  Chemical  Company,  Fina  Oil  & 
Gas  Inc.,  Petrofina  Delaware 
Incorporated  and  Fina  Exploration,  Inc. 
in  certain  blocks  in  the  Offshore  Gulf  of 
Mexico  area.  Transco  asserts  it  would 
receive  such  gas  at  eight  existing  points 
of  receipt  located  in  the  following 
c  ffshore  blocks:  (1)  West  Cameron  Area 
r.iock  436,  Offshore  Louisiana:  (2)  West 
(.ameron  Area  Block  480,  Offshore 
I  ouisiana:  (3)  High  Island  Area  Block 
ir>4-155,  Offshore  Texas;  (4)  High  Island 
Area  Block  A-546,  Offshore  Texas;  (5) 
High  Island  Area  Block  A-573,  OfTshore 
Texas:  (6)  Galveston  Area  Block  255. 
Offshore  Texas;  (7)  Ship  Shoal  Area 
VAocV.  246.  Offshore  Louisiana:  and  (8) 
Vermilion  Area  Block  18,  Offshore 
Louisiana. 

Transco  states  that  it  would  deliver 
equivalent  quantitaties  (less  compressor 
f  lel  and  line  loss  make-up)  to  Petrofina 
H?  the  following  existing  points  on 
1  ransco's  system:  (1)  existing 
interconnections  with  United  Gas  Pipe 
line  Company  at  Gibson,  Gueydan,  and 
Vinton,  Louisiana;  (2)  existing 
interconnections  with  Louisiana 
Resources  Company,  Louisiana 
Industrial  Gas  Supply  Corporation,  and 
Acadian  Gas  Pipeline  System  in  south 
Louisiana:  (3)  existing  interconnections 
with  Houston  Pipeline  Company  at 
Bammel  and  Katy,  Texas:  and  (4)  the 
existing  interconnection  with  Texas 
Eastern  Transmission  Company's 
Provident  City — Houston  Ship  Channel 
line  near  Wharton,  Texas. 

It  is  stated  that  Transco  would  retain 
a  percentage  of  the  gas  quantities  it 
receives  for  compressor  fuel  and  line 
loss  make-up  and  would  charge 
Petrofina  a  transportation  rate  based  on 


Original  Sheet  No.  19  of  Transco's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  as  such  rates  may  be  amended  or 
superseded  from  time  to  time. 

Transco  avers  that  the  transportation 
agreement  would  remain  in  force  for  a 
primary  term  of  10  years  from  the  date 
of  initial  deliveries,  and  year  to  year 
from  the  date  of  initial  deliveries,  and 
year  to  year  thereafter  unless  and  until 
terminated  by  either  party  giving  proper 
notice. 

Transco  states  that  by  filing  this 
application,  it  is  not  electing  "non- 
discriminatory access"  as  such  term  is 
described  and  defined  in  Section 
284.8(b)  and  284.9(b)  of  the 
Commission's  Regulations  (promulgated 
in  Order  No.  436). 

Comment  date:  August  4, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  Line  Company 

July  14.  1987. 

[Docket  No.  CP87-423.00O] 

Take  notice  that  on  July  1, 1987. 
I'nited  Gas  Line  Company  (United),  P.O. 
Box  1478.  Houston.  Texas  77251-1478, 
filed  in  Docket  No.  CP87-423-00O  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authority  to 
make  firm  and  interruptible  direct  sales 
of  natural  gas  to  various  customers,  all 
us  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  an 
open  to  public  inspection. 

United  states  that  it  received 
permisison  to  abandon  certain  firm 
direct  industrial  sales  to  the  following 
customers  whose  contracts  had  expired. 
United  further  states  that  the  following 
customers  are  those  who  have  signed 
new  firm  or  interruptible  contracts  with 
United. 


Customer 


COQ 
(Mcf) 


Firm  contracts: 

1.  BHP  Petroleum  "Amen- 
cas".  Inc.  (formerly  Energy 
Reserves  Group.  Inc.) 

2.  Dixie  Gin  Incorporated  (for- 
merly Sentell  Gm  Compa- 
ny)  

3.  St.  Charles  Grain  Elevator 
Company 

4.  Westvaco  Corporation 

Interruptible  contracts: 

5.  BHP  Petroleum  "Ameri- 
cas", Inc.  (formerly  Energy 
Reserves  Group.  Inc.) 

6.  Champion  International 
Corporation  (formerty  St. 
Regis  Corporation) 


60 


200 

500 
'530 


100 


18,000 


Customer 

CDQ 

(Mcf) 

7.   Cooper   Industries,    Inc — 

Crouse-Hines        Company 

(formerty        Westinglxiuse 

Electnc  Company).... 

1,100 

8.  Exxon  Company,  U  S.A 

500 

9  Exxon  Company,  U.S.A 

VOOO 

10    Georgia  Pacitic  Corpora- 

tion       

500 

11.  Hess  Pipe  Line  Company  . 

2  000 

12  Hess  Pipe  Line  Company  . 

1.000 

13.  International  Salt  Compa- 

ny  

40 

14,  Lone  Star  Industries  (for- 

merty Marquette  Company) . 

6.500 

15  Masonite  (ZtorporatK3n 

17,000 

16  Monsanto  Company 

'  30.000 

17.  Parade  Company,  The 

,              100 

18.   Speed,  Jr,  Carleton  D., 

The  Estate  of 

'  10 

19  Westvaco  Corporation 

'  4,000 

20.  Willamette  Industries,  Inc.. 

■900 

'  Denotes  MMBtu. 

Comment  date:  August  4, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-416-O001 
July  14.  1987. 

Take  notice  that  on  June  30.  1987. 
United  Gas  Pipe  Line  (Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP87^16-000, 
a  request  pursusant  to  section  157.205  of 
the  Commission  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  construct  and  operate  a 
2-inch  sales  tap  to  replace  an  existing  1- 
inch  tap,  located  on  United's  existing  8- 
inch  main  in  Collins,  Covington  County. 
Mississippi,  under  the  authorization 
issued  in  Docket  No.  CP82-43O-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  the  proposed  sales 
tap  would  enable  United  to  supply  an 
estimated  average  of  2,000  Mcf/d  of 
natural  gas  to  Willmut  Gas  &  Oil 
Company  for  resale  to  Sanderson  Farms, 
an  industrial  customer  under  United's 
Rate  Schedule  G-N.  United  explains  that 
the  effective  service  agreement  for  such 
service  is  dated  June  1. 1983.  United 
advises  it  has  sufficient  capacity  to 
render  the  proposed  service  without 
detriment  or  disadvantage  to  United's 
other  customers. 

Comment  date:  August  28. 1987,  in 
accordance  Standard  Paragraph  G  at  the 
end  of  this  notice. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  hi-nrd  or 
make  Hny  protest  with  reference  to  SHui 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  F.nergy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211  and  385  214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  m  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  l.'i  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 


be  treated  as  an  application  for 

authorization  pursuant  lo  section  7  at 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

.S«"<  r»'/or> 

|h"K  Dor.  H7-lf>408  Filed  7-17-87.  8:45  ami 
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(Docket  Mo.  C1B7-««»-000| 

AppHcation  to  Permanantty  Abandon 
Purchaser  From  Shell  Western  E*P 
Inc.  and  on  Behalf  of  ShaU  Western  to 
Permanently  Abandon  Sales  to 
Applicant  ANR  PIpeUne  Co. 

|uly  14.  1987 

Take  notice  that  on  June  3, 1987.  A.\R 
Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
4H243  (Applicant)  filed  an  application 
pursuant  to  section  7(h)  of  the  Natural 
Gas  Act  for  authorization  (1)  to  abandon 
ANR's  purchase  of  gas.  and  (2)  to 
abandon  Shell  Western  ESP  Inc.'s  (Shell 
Western)  sale  of  gas  to  ANR  from  the 
Kings  Bayou  Field.  Cameron  Parish. 
Louisiana,  under  Shell  Western's  Rate 
Schedule  No.  97,  Additionally.  Applicant 
has  requested  action  from  the 
Commission  by  July  11. 1987,  the 
effective  date  upon  which  ANR  has 
notified  Shell  Western  the  contract  will 
be  terminated.  ANR  refers  to  severe 
consequences  which  a  delay  in  granting 
this  application  will  have  on  ANR  and 
its  customers. 

Applicant  stales  that  the  sale  of  gas 
by  Shell  Western  to  ANR  was 
certificated  by  the  Commission  by  Order 
issued  May  11.  1965.  in  Docket  No.  C165- 
739.  Appliciinl  also  states  that  the 
underlying  gas  sales  contract  was  dated 
December  22. 1964.  and  that,  pursuant  to 
the  terms  of  that  contract.  ANR  has 
notified  Shell  Western  of  the 
termination  of  the  contract  effective  July 
11.  1987.  Applicant  states  that  its  sales 
have  been  drastically  reduced  and  that 
the  public  convenience  and  necessity  no 
longer  require  the  sale  by  Shell  Western 
nor  the  purchase  by  ANR  of  the  gas  at 
issue.  Applicant  states  further  that  it  has 
sufficient  gas  to  meet  its  customers 
demands  into  the  future  and  that 
abandonment  will  reduce  its  cost  of  gas 
while  permitting  Shell  Western  to  sell 
the  gas  at  market  based  prices. 
Applicant  states  that  the  subject  gas 
qualifies  under  NGPA  section  104. 

Applicant  states  that  as  is  evidenced 
by  Its  Form  15  for  1985.  deliverability  on 
Applicant's  system  currently  exceeds 
demand  and  is  projected  to  do  so  for  the 
foreseeable  future.  Consecjuenlly, 
Applicant  states  it  must  red«ce  its 
obligations  to  purtiiase  in  order  (o 


achieve  an  equilibrium  with  reduced 
demand.  In  this  regard.  Applicant  states 
11  has  already  drastically  altered  its 
purchasing  patterns  from  all  producers 
including  Shell  Western.  Applicant 
states  it  has  attempted  to  nominate  only 
5V,  of  the  production  from  the  subject 
field  at  an  average  price  of  $2.46  per 
Mcf.  Nevertheless,  Shell  Western  has 
refused  to  reduce  its  prices  so  as  to 
make  its  gas  more  marketable. 

Applicant  states  that  the  public 
convenience  and  nf^cessity  require 
approval  of  the  application  to  abandon 
Shell  Western's  sales  to  Applicant,  and 
Applicant's  concomitant  purchase  of 
said  gas.  Abandonment  will  clearly 
benefit  Applicant's  customers  by 
reducing  Applicant's  gas  costs  as  the 
gas  involved  herein  is  priced  above 
Applicant's  current  weighted  average 
cost  of  gas.  Applicant  states  that  a  grant 
of  the  requested  abandonment  will  not 
seriously  injure  Shell  Western,  if  it  is 
harmed  at  all.  since  it  will  be  able  to  sell 
its  gas  at  prices  set  by  the  market. 
Applicant  states  it  is  willing  to  transport 
Shell  Western's  gas  abandoned 
hereunder,  as  the  Commission  directed 
those  pipelines  receiving  abandonment 
authonty  in  Mississippi  River 
Transmission.  39  FERC 1  61.113  (1987)  to 
do.  so  long  as  such  transportation  does 
not  constitute  that  type  of  transportation 
which  triggers  the  CD  reduction/ 
conversion  provision  of  5  284  10  of  the 
Commission's  Regulations,  18  CFR 
5  284.10.' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28. 
1987.  Tile  with  the  Federal  Energ>' 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


'  Or  In!\  .1  I'WT  the  Cummnsion  laufd  «n  unfif 
siKV  in(j  ihf  pfliTlivpnpsj  of  J  3M-10  of  the 
rfTmmM<iirm!i  RpjfulHtimu,  §iihirrl  »n  fpavr  of  rourl. 
in  htihl  (>(  Ihi'rffH-MHon  mAs^n  fyli-ilGot 
Distnbulon  »  FEKC.  No.  aS-lSll  (OC  Cir  ]«M>  2J. 
1987) 


27248 


Federal  Registar  /  Vol.  52.  No.  138  /  Monday.  July  20.  1987  /  Notices 


r'         t  I 


V!r^  A    nao     Kiit  Aar(>»mpnt  foT 


Federal  Register  /  Vol.  52.  No.  138  /  Monday.  July  20.  1987  /  Notices 


27247 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secrvtary. 

|FR  Doc.  87-16348  Filed  7-17-87;  8:45  am] 

BILLING  COOC  t717-01-ll 

(Docket  No.  C187-73»-O00] 

Application;  Chevron  Natural  Gas 
Services,  Inc. 

July  14. 1987. 

Take  notice  that  on  July  1, 1987, 
Chevron  Natural  Gas  Services,  Inc. 
(  "CNGS"),  a  wholly-owned  subsidiary 
of  Chevron  Corporation,  filed  an 
abbreviated  application  with  the 
Federal  Energy  Regulatory  Commission 
("Commission")  requesting  a  blanket 
certificate  of  public  convenience  and 
necessity  with  pre-granted 
abandonment  authorizing  sales  for 
resale  of  natural  gas  in  interstate 
commerce;  sales  of  natural  gas  by  others 
to  CNGS  for  resale  in  interstate 
commerce;  sales  for  resale  of  natural  gas 
in  interstate  commerce  by  producers  for 
whom  CNGS  acts  as  agent;  and  sales  for 
resale  in  interstate  commerce  of  natural 
gas  produced  from  the  Outer 
Continental  Shelf  ("OCS"). 

CNGS  asked  the  Commission  for  pre- 
granted  abandonment  of  all  sales  for 
resale  for  which  certificate  authority 
was  sought,  and  a  waiver  of  Parts  154 
and  271  of  the  Commission's  Regulations 
concerning  maintenance  of  rale 
8c;hedules.  CNGS  further  requested  that 
the  Commission  limit  its  NGA 
jurisdiction  over  the  activities  of  CNGS 
to  the  transactions  for  which 
authorization  was  sought. 

CNGS  stales  that  the  requested 
authority  will  give  it  maximum 
flexibility  to  make  sales  for  resale  of 
spot  market  gas  at  market-responsive 
prices.  By  bringing  increased  supplies  of 
natural  gas  to  the  marketplace  and 
promoting  competition,  CNGS  states 
that  it  will  serve  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  July  27, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20436,  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  87-16349  Filed  7-17-87;  8:45  am] 

BIUJMG  COOC  (717-01-M 

(Docket  No.  CI87-747-000] 

Application  for  Blanket  Certificate  of 
Public  Convenience  aiKl  Necessity  and 
for  an  Order  Permitting  Pregranted 
Abandonment;  Maxus  Exploration  Co. 
and  Diamond  Shamrock  Offshore 
Partners  Limited  Partnership. 

July  14,  1987, 

Take  notice  that  on  July  6. 1987. 
Maxus  Exploration  Company  and 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership  (jointly  referred  to 
as  "Applicants")  filed  an  Application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA),  the  provisions 
of  18  CFR  Parts  154  and  157.  seeking  a 
blanket  certificate  of  public  convenience 
and  necessity  with  pregranted 
abandonment  authority  to  enable 
Applicants  to  sell  natural  gas  that 
remains  subject  to  the  Commission's 
NGA  jurisdiction  and  for  which 
producers  have  received  abandonment 
approval  from  the  Commission  through 
other  procedures,  gas  never  previously 
sold  but  which  would  require  a 
certificate  if  sold,  and  NGA  gas  which  is 
not  committed  to  a  contract.  The 
requested  blanket  sales  certificate  with 
pregranted  abandonment  authority 
would  cover  sales  for  resale  of  all 
jurisdictional  Natural  Gas  Policy  Act 
(NGPA)  categories  of  gas  in  interstate 
commerce,  including  volumes  whose 
maximum  lawful  price  is  at  or  below 
that  established  by  section  109  of  the 
NGPA.  The  term  of  the  authorizations 
requested  by  Applicants  is  two  (2) 
years,  without  prejudice  to  extension. 

Applicant  states  that  the  authority  as 
requested  is  consistent  with  the 
Commission's  rules  and  regulations  and 
is  necessary  for  Applicant  to  make 
various  types  of  gas  sales  as  set  out  in 
the  Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicants  further  state  that  their 
requests  are  consistent  with  the 
Commission's  recently  issued  order  in 
En  trade  Corporation,  Docket  Nos.  CI87- 
89-000,  et  al.  (issued  March  31,  1987), 
wherein  the  Commission  amended  and 
extended  blanket  sales  certificates  with 
pre-granted  abandonment  authorizing 
several  marketing  companies  to  make 
sales  for  resale,  and  granting  pregranted 
abandonment  authorization  for  such 
sales. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  29. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretory. 
[FR  Doc.  87-16350  Filed  7-17-87;  8:45  atn| 

BILLING  CODE  6717-ai-M 


[Docket  No.  CI87-746-000] 

Application;  Mobil  Oil  Exploration  & 
Producing  Southeast  Inc. 

July  14,  1967. 

Take  notice  that  on  July  6. 1987.  Mobil 
Oil  Exploration  &  Producing  Southeast 
Inc.  (MOEPSI),  of  Nine  Greenway  Plaza. 
Suite  2700.  Houston.  Texas  77046,  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act.  15  U.S.C.  717f. 
and  §  157.23  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
to  continue  certain  services  previously 
authorized  to  Hamilton  Brothers  Oil 
Company  (Hamilton  Brothers)  under  a 
small  producer  certificate  issued  in 
Docket  No.  CS71-1145  and  under  a 
certificate  issued  in  Docket  No.  C179- 
424,  all  as  more  fully  shown  on  the 
attached  Exhibit  "A",  MOEPSI  has 
acquired  certain  interests  in  Offshore 
Louisiana  from  Hamilton  Brothers  by 
assignments  dated  December  23, 1986 
and  December  31, 1986,  to  be  effective 
on  November  1. 1986,  and  proposes  to 
continue  such  service  effective 
November  1, 1986.  This  application  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  interests  MOEPSI  has  acquired 
from  Hamilton  Brothers  are  dedicated  to 
six  gas  purchase  contracts.  Sales  under 
four  of  the  contracts  were  covered  by 
Hamilton  Brothers'  small  producer 
certificate  and  sales  under  the  fifth 
contract  were  covered  under  a 
certificate  in  Docket  No.  CI79-424  as 
shown  on  Exhibit  A  hereto. 
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MOEPSl  slates  that  no  written 
contract  currently  covers  the  sixth  sale. 
Under  a  contract  dated  September  2S. 
1972,  Mamillon  Brothers  dedicated  20.25 
Bcf  from  Eugene  Island  Block  306  to 
ANR  Pipeline  Company.  MOEPSl  states 
that  on  October  25. 19aa  the  contract 
and  certificate  authorization  expired 
upon  dehvery  of  the  dedicated  volumes. 
However,  sales  from  the  remaining 
reserves  have  continued  without 
certificate  authorization.  MOEPSl 
requests  certificate  authorization  to 
cover  this  sale  effective  November  1. 
1986.  MOEPSl  also  requests 
authorization  to  collect  the  NCPA 
section  109  price  for  this  gas  effective 
November  1,  1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29. 


1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211,  385.214).  All  protests  filed  v\nth 
the  Commission  will  be  considered  by  it 
in  di'termining  the  appropnate  action  lo 
be  taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  proceedinf?. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  niles. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  heanng. 
Kenneth  F.  Ptumfe, 
Sfi  rflarv 


Exhibit  'A' 

Contract  Date 

Pufcliasef 

Location 

-  1 

Former 

auttxKiza 
two 

1/02/68    

ANR  Ppeiine  Co     .. 

ANR  PipeUneCo 

Tmnkline  Gas  Co 
ANR  Pipeline  Co 
ANR  Pipelioe  Co 
ANR  Pipeline  Co      . 

Ship  Shoal  204,  205.  207  and  216. 
Oflshore  Louisiana 

Eugene  Island  306.  Oftshore  Lou- 
isiana 

Sootti  Mafsh  Island  268,  269  and 
281.  Oflshore  Lot»s»ana 

Eugene  Island  296,  0«shora  Lou- 
isiana 

West  Cameroo  171.  Ottshofe  Lou- 
isiana 

West  Cameron  171,  Ottshofs  Lou- 
isiana 

CS71-1145 

1 

5/31/74  

079-424 

9/11/71           

CS71-1145 

11/3/71   

CS71-1145 

9/27/72  

CS71-1145 

There  is  no  written  gas  sales  contract  currently  in  effect  for  this  sale. 


jFR  Doc  87-15351  Filed  7-17-87;  8  45  sml 
BILLINQ  COOe  iTIT-Ol-M 


(Docket  No.  CM7-684-O00I 

Application  to  Abandon  Purchases; 
Natural  Gas  Pipeline  Ca  of  America 

luly  14.  1987. 

Take  notice  that  on  June  9,  1987. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois,  60148,  filed  in  Docket 
No.  C187-684-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authorization  to  abandon 
the  purchase  of  natural  gas  under 
certain  producer  contracts  which  have 
expired  or  will  expire  by  December  31, 
1987.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Natural  seeks  permanent 
authorization  to  abandon  the  purchase 


of  natural  gas,  and  to  terminate  the 
underlying  rate  schedules. 

Natural  states  it  is  currently 
experiencing  a  gas  supply/demand 
imbalance  due  to  an  excess  of  supply, 
and  expects  this  imbalance  to  increase. 
Approval  of  Natural's  requests  will  be  a 
critical  step  in  dealing  with  its  supply/ 
demand  imbalance  and  the  alleviation 
of  Its  substantial  take-or-pay  exposure. 
At  a  time  in  which  Natural  is  claiming 
force  majeure  with  its  suppliers  to 
excuse  performance  under  its  existing 
contracts.  Natural  states  it  believes  it  is 
no  longer  in  the  public  interest  to 
continue  purchases  under  expired  gas 
purchase  contracts.  These  expired 
contracts  have  not  been  extended  and 
Natural  states  it  is  under  no  contractual 
obligation  to  purchase  the  gas  supplies 
underlying  them. 

Natural  states  it  has  in  most  cases 
attempted  to  negotiate  long-term 
rollover  contracts  with  market 
responsive  pricing  and  take  provisions 


covering  NGA  gas.  but  agreement  for 
continued  sales  of  the  gas  could  not  be 
reached.  Producers  holding  these 
contracts  informed  Natural  of  their 
intention  to  seek  enforcement  of  the 
terms  of  their  expired  contracts  against 
Natural,  relying  on  their  certificates  for 
sale  and  NGA  authority  Natural  states 
It  does  not  agree  with  this  position  but 
during  negotiations,  continued  to 
purchase  a  small  quantity  of  gas 
tendered  by  the  producers.  Natural 
states  it  is  filing  the  instant  request  for 
abandonment  of  its  service  obligation 
relating  to  contracts  which  have 
expired,  or  will  expire  as  of  December 
31,  1987,  and  which  Natural  has  been         , 
unable  to  rollover. 

The  requested  abandonment  covers  a 
variety  of  vintages  of  natural  gas  which 
remain  subject  to  the  Commission's 
jurisdiction  under  section  801(aHlMA)  of 
the  NGPA.  All  of  the  contracts  have 
been  certificated  pursuant  to  section  7(c) 
of  the  NGA  and  are  either  incorporated 
into  rate  schedules  or  are  covered  by 
small  producer  certificates.  Therefore, 
Natural  states  that  without 
abandonment  authority,  producers 
cannot  sell  the  gas  to  other  markets. 

As  of  December  31, 1988,  as  reported 
in  Naturals  Form  15.  Natural  states  it 
had  a  total  of  4.859  TCF  of  saleable  gas 
supply.  This  requested  abandonment 
involves  approximately  900  gas 
purchase  contracts,  covering  an 
aggregate  total  of  remaining  reserves  of 
only  approximately  251  BCF.  This 
amounts  to  5.1%  of  the  total  gas  supply 
currently  committed  to  Natural.  In 
addition.  Natural  states  that  its  sales 
have  largely  been  displaced  by 
transportation  gas.  For  the  twelve 
months  ended  April  30, 1987,  Natural 
has  sold  only  345  BCF  compared  to  the 
761  BCF  sold  for  the  twelve  months 
ended  April  30, 1986.  Furthermore, 
Natural  states  it  is  expecting  a  further 
deterioration  in  its  sales  as  reflected  in 
Its  Form  16  filed  April  30, 1987,  which 
forecasts  approximate  annual  sales  of 
228  BCF  for  the  April  1987  through 
March  1988  period.  After  deducting  the 
approximate  251  BCF  of  reserves. 
Natural  states  it  will  still  have  a  20-year 
reserve/sales  ratio  based  upon  current 
annual  sales  projections.  This  proposed 
abandonment  of  251  BCF  will  assist 
Natural  in  solving  its  current  gas 
supply/demand  imbalance,  and  would 
also  allow  the  producers  lo  market  their 
gas  elsewhere. 

Natural  submits  that  the  proposed 
abandonment  is  appropriate  under  the 
circumstances  enumerated,  and  is 
consistent  with  the  Commission's 
policies  on  abandonment  in  cases  where 
a  pipeline  has  substantially  reduced 


takes  *  from  producers  and  where 
contracts  have  expn^.  Natural  also 
states  that  this  abandonment 
application  is  consistent  with  Order  No. 
451  in  which  the  Commission  found  that 
blanket  abandonment  would  serve  the 
public  interest  because  increasing  the 
flow  of  gas  is  in  the  interest  of  the 
national  gas  market.  Natural  also 
requests  that  the  application  be 
considered  on  an  expedited  basis  as 
provided  for  in  said  policies. 

Natural  states  that  the  question  of  the 
producers'  certificate  obligations  may  be 
dealt  with  here  as  the  Commission  did 
in  its  recent  order  in  Mississippi  River 
Transmission  Corporation,  et  al.  39 
FERC  1  61,113  (1987),  where  the 
Commission  issued  to  the  producers  of 
Sea  Robin  Pipeline  Company  continuing 
authority  lo  sell  their  gas  while  relieving 
the  pipeline  of  any  obligation  to 
continue  purchasing.  Further,  Natural 
states  that  its  facilities  will  remain  in 
service  and  Natural  will  agree  to  the 
transportation  condition  found  in  the 
Sea  Robin  order. 

Natural  states  that  the  instant 
application  is  consistent  with  these 
precedents;  it  seeks  no  intervention  into 
contract  matters,  nor  does  it  purport  to 
invalidate  producer  obtained  certificates 
of  public  convenience  and  necessity. 
Natural  states  that  it  seeks  only  what 
the  Commission  requires  of  it,  that 
Natural  obtain  a  determination  that 
abandonment  of  its  service  obligation  is 
permitted  by  the  public  convenience  and 
necessity. 

Notwithstanding  the  Commission's 
Notice  of  Proposed  Rulemaking  in 
r^ocket  No.  RM87-16-000,  Abandonment 
of  Sales  and  Purchases  of  Natural  Gas 
I'nder  Expired,  Terminated  or  Modified 
Contracts:  Natural  states  that  the  public 
interest  would  best  be  served  by  the 
Commission  granting  permanent 
iibandonment  of  the  subject  contracts  as 
s  ion  as  possible.  The  time  frame 
inherent  in  any  rulemaking  procedure 
would  unnecessarily  delay  the  ability  of 
the  producers  to  market  their  gas 
ri'serves  to  other  parties.  Natural  states 
it  IS  not  proposing  the  abandonment  of 
iiny  facilities  at  this  time,  therefore, 
N.itural  is  willing  to  transport  under  its 
existing  tariff  any  gas  volumes  which 
the  producers  require  to  market  their  gas 


'  The  I'nilpd  Stnles  Court  of  Appeats  for  the 
1)  sine  t  of  Columhia  vacal«t  ihf  Commissmns 
(Vder  No.  436  on  lune  Z3.  1987  In  vacalinn  Order 
N  I  43R  Ihe  Court  rr)tcl«d  ciullf>nge«  lo  the 
C  .immissions  slalemeni  of  policy  in  \  2.77  of  its 
Ki'Rul.ttiiins  Seition  2  77  slates  that  the  Commission 
».ll  ronsiiier  on  an  expedited  basis  applicariont  for 
( (Ttificale  and  abandonment  aulbonty  where  the 
lirdiluiers  assert  they  are  8ub|ect  lo  substanlially 
nduLi'd  t,ikes  wilhojt  payment. 


through  existing  facilities,  subject  to 
capacity  limitation.* 

Since  Natural  indicates  that  its 
producers  are  subject  to  substantially 
reduced  takes  without  payment  and  has 
requested  thut  its  application  be 
considered  on  an  expedited  basis  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Keruietb  F.  Plumb, 
St'cretary. 

[FR  Doc.  87-16352  Filed  7-17-87;  8;45  am) 
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(Docket  No.  C187-734-0001  734 

Applicatton;  Northwest  Marketing  Co. 

July  14,  19B7. 

Take  Notice  that  on  June  30, 1987, 
Northwest  Marketing  Company  (NW 
Marketing).  P.O.  Box  890a  Salt  Lake 
City,  Utah  84108-0900,  filed  at  Docket 
No.  C187-    -000,  an  application 
pursuant  to  sections  154  and  157  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
thereunder  for  a  limited-term  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  NW  Marketing  to 
sell  natural  gas  for  resale  in  interstate 
commerce,  with  pre-granted 
abandonment  of  any  such  sale. 

It  is  stated  that  the  volumes  of  natural 
gas  subject  to  the  Commission's 
jurisdiction  under  the  NGA  which  NW 


'  On  )ul>  3,  1987,  the  Commission  issued  an  order 
slaying  the  efferltveness  of  9  284  10  of  the 
Commission  s  Regulations,  iubject  to  leave  of  court, 
in  lisbl  of  the  decision  in  Associated  Ca» 
Dts'.n'Mton  v  FERC.  No  85-1811  (D  C  Cir,  June  23. 
1J87). 


Marketing  proposes  to  sell  for  resale 
will  be  acquired  by  NW  Marketing  from 
producers  who  have  contractual 
authority  to  sell  to  NW  Marketing  and  if 
necessary,  have  received  appropriate 
Commission  authority  in  other 
proceedings  to  make  such  gas  available 
to  NW  Marketing. 

NW  Marketing  proposes  to  sell  the 
subject  gas,  along  with  other  acquired 
supplies  from  wells  not  subject  to  the 
Commission's  jurisdiction,  to  various 
spot  market  purchasers.  NW 
Marketing's  sale  of  any  particular 
package  of  gas  will  be  consistent  with 
the  pricing  terms  and  conditions  under 
the  related  sales  authority  of  the 
producer  from  whom  NW  Marketing 
acquired  the  gas. 

NW  Marketing  proposes  that  the 
requested  certificate  be  effective  for  a 
limited  term  ending  two  years  from  the 
date  of  initial  authorization. 

NW  Marketing  requests  that  the 
Commission  waive  Part  154  of  its 
regulations  as  to  the  establishment  and 
maintenance  of  rate  schedules.  NW 
Marketing  requests  that  the  limited  term 
blanket  sales  certificate  be  conditioned 
so  that  the  rates  charged  in  the 
authorized  sales  would  be  limited  by  the 
applicable  maximum  lawful  price 
prescribed  by  the  NGPA,  including  any 
rate  that  NW  Marketing  may  have 
established  the  right  to  collect  pursuant 
to  Parts  273,  274  or  275  of  the 
Commission's  Regulations.  In  addition, 
automatic  collection  of  the  appropriate 
monthly  adjustments  under  the 
Commission's  wellhead  ceiling  price 
regulations  is  requested,  with  a  waiver 
of  the  requirement  to  file  blanket 
affidavits  to  cover  such  sales  in 
accordance  with  §  154.94(h)  of  the 
Regulations.  In  order  to  keep  the 
Commission  informed  of  implementation 
of  the  proposals  sought  herein,  NW 
Marketing  is  willing  to  file  quarteriy 
reports  detailing  terms  and  conditions  of 
any  authorized  sales  of  the  subject  gas. 

NW  Marketing  believes  that  good 
cause  exists  for  the  requested  waivers. 
NW  Marketing's  ability  to  successfully 
sell  gas  in  the  spot  market  on  a 
competitive  basis  requires  that  it  have 
flexible  terms  of  service  with  the  spot- 
market  gas  purchasers.  Absent  these 
requested  waivers,  NW  Marketing  could 
not  adapt  readily  to  the  changing 
volumes,  purchasers,  delivery  points 
and  prices  present  in  the  spot  market 
environment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  )uly  29, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  Commission's  Ruins 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  lo 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-16353  Filed  7-17-«7;  8  4,'^  nm] 
BILLINQ  CODE  •717-01-M 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Sfcrctory 

jFR  Dot  87-16354  Filed  7-17-87,  8  45  am] 
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(Docket  No.  CP86-232-011I 

Compliance  Filing:  Panhandle  Eastern 
Pipe  Line  Co. 

[illy  14.  1987. 

Take  notice  that  on  July  6.  19H7, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
First  Revised  Sheet  No.  32- AH 
Original  Sheet  No.  3a-AH  1 
First  Revised  Sheet  No.  32-AI 
First  Revised  Sheet  No.  32-AK. 
Panhandle  requests  an  effective  date  of 
July  6.  1987.  Panhandle  also  requests 
waiver  of  section  154.22  of  the 
Commission's  regulations  in  order  to 
implement  these  tariff  modifications. 
Panhandle  states  that  these  revised 
tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraphs 
(B)  and  (C)  of  the  Commission's  0()inion 
No.  275  and  Order  of  June  4.  19H7. 

Panhandle  has  served  copies  of  this 
filing  on  all  jurisdictional  sales  and 
transportation  customers  and  appluatile 
state  regulatory  agencies  as  well  as  all 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Ri^gulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  21)426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  luly  22.  1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p.irty 
must  file  a  motion  to  intervene.  Copies 


unnecessary  for  Applicant  to  appear  or 

to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  87-16355  Filed  7-17-87;  8  45  am) 
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(Docket  No.  CI87-751-O00] 

Application;  Pennzoil  Gas  Marketing 
Co. 

luly  14.  1987. 

Take  notice  that  on  July  8. 1987, 
Pennzoil  Gas  Marketing  Company,  P.O. 
Box  2967,  Houston,  Texas  77252-2967. 
filed  pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  and 
717f,  and  the  Commission's  regulations 
thereunder,  18  CFR  Part  157; ;(/ 
§5  375.307  and  270.202.  an  application  of 
Pennzoil  Gas  Marketing  Company  for 
Blanket  Certificate  of  Public 
Convenience  and  Necessity  Authorizing 
Sales  of  Natural  Gas  in  Interstate 
Commerce  for  Resale  with  Pregranted 
Abandonment  Authorization,  all  as 
more  fully  set  forth  m  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Approval  would  authorize  Pennzoil 
Gas  Marketing  Company  to  make  sales 
of  natural  gas  in  interstate  commerce  for 
resale  for  an  unlimited  term.  Pennzoil 
Gas  Marketing  Company  is  a  reseller  of 
natural  gas  governed  by  18  CFR  270.202. 
I^irsuant  to  the  authority  in  18  CFR 
157.11.  and  in  accordance  with  Rule  802 
of  the  Rules  of  Practice  and  Procedure, 
PGMC  requests  that  the  Commission 
omit  the  intermediate  decision 
procedure.  PGMC  waives  oral  hearing 
and  opportunity  to  file  exception  to  the 
decision  of  the  Commission  in  order  to 
expedite  the  application  process. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
19H7.  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
3H5.211.  3H5.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


[Docket  No.  CI87-737-OOOI 

Application;  SEMCO  Energy  Services, 
Inc. 

July  14,  1987. 

Take  notice  that  on  July  2, 1987, 
SEMCO  Energy  Services.  Inc.  (SEMCO). 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  and 
717f.  and  the  provisions  of  18  CFR  Part 
157,  applied  for  a  blanket  certificate  of 
public  convenience  and  necessity  and 
for  pregranted  abandonment  to  permit 
sales,  and  pregranted  abandonment  of 
such  sales,  of  natural  gas  which  remains 
subject  to  the  Commission's  jurisdiction 
under  the  Natural  Gas  Act  (NGA)  for 
which  producers  have  already  received 
any  applicable  abandonment  authority 
under  section  7(b)  of  the  NGA  in 
separate  proceedings. 

SEMCO  states  that  it  is  seeking 
authority  to  purchase  and  resell  natural 
gas  with  pregranted  abandonment 
authority,  with  respect  to  both  natural 
gas  sold  by  SEMCO  lo  others  and 
natural  gas  supplies  sold  by  others  to 
SEMCO.  SEMCO  is  not  seeking  any 
transportation  authority.  SEMCO  states 
that  it  is  seeking  authority  similar  lo  that 
recently  granted  in  Citizens  Encrfiy 
Ccrp,  39  F.E.R.C  J  61.106  (1987). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  [uly  28, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385  211,  385. 214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
lo  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sfcretory 
|KR  Dor  8:'-lW56  Filed  7-17-87;  8:45  am] 

BILLING  COOE  6717-01-11 


27252 


Federal  Register  /  Vol.  52.  No.  138  /  Monday,  July  20.  1987  /  Notices 


nroHiirts   Rprh  Hnnlicipl 


Fedetri  Kegister  /  Vol.  52.  No.  138  /  Monday.  July  20.  1987  /  Notices 


27251 


( Docket  Mol  CM7-73t-000} 

AppNcatiofi;  WHtams  Qm  Iterfcattnfl 
Co. 

July  14. 1987. 

Take  notice  tbat  on  juiy  Z  1987. 
Williams  Gas  Marketing  Company 
( WCM).  P.a  Box  3288.  Tulu, 
Oklahoaia,  74101.  filed  an  application 
pursuant  to  >ectkms  4  aod  7  of  tlte 
Natural  Gaa  Act  (NGA)  and  Parts  154 
and  157  of  tbe  Comniision's  regulations. 
The  application  requests  the 
Commission  to  issue  an  order  granting 
(1)  a  blanket  certificate  of  pablic 
convenience  and  necessity  authorizing 
the  sale  for  resale  in  interstate 
commerce,  with  pre-granted 
abandomnent.  of  any  and  all  categories 
of  gas  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas 
Policy  Act  fNGPA)  or  the  NGA  (a)  by 
WGM,  (b)  by  others  selling  such  gaa  to 
WGM  and  (c)  by  others  selling  such  gas 
through  WGM  acting  as  agent  on  their 
behalf  and  [2)  blanket,  limited-term 
abandonment  authority,  for  producers  or 
other  suppliers  of  such  gas  to  WGM  to 
the  extent  such  gas  is  released  by 
interstate,  intrastate  or  Hinshaw 
pipelines  or  other  purchasers  to  such 
producers  or  suppliers  for  sale  by  WGM 
or  by  such  producers  or  suppliers 
through  WGM  acting  as  their  agent,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
for  public  inspection. 

WGM  requests  waiver  of  the 
Commission's  regulations  which  require 
the  establishment  and  maintenance  of 
r.ite  schedules  for  the  sales  for  which 
such  authorizations  are  requested. 
including  18  CFR  154.94(h).  ■J54.94(k). 
and  Parts  154  ar»d  271,  and  waiver  of 
any  other  rules,  regulations,  and 
reporting  requirements  that  may  be 
inconsistent  with  the  authority 
requested  under  the  application.  WCM 
requests  that  the  application  be 
processed  expeditiously  under  18  CFR 
3.35.802  and  18  CFR  2.77.  as  appropriate. 
In  granting  these  authorizations  and 
waivers,  WGM  requests  that  the 
Commission  limit  its  assertion  of 
jurisdiction  under  the  NGA  with  respect 
to  WGM  to  the  transactions  for  which 
such  authorizations  are  sought  under  the 
application. 

WGM  states  that  the  authorizations 
sought  will  provide  t)enefit8  to  all 
segments  of  the  natural  gas  industry  by 
making  more  market-responsive 
supplies  available  in  the  marketplace 
and  by  facilitating  the  production  of 
natural  gas  which  would  otherwise  not 
be  produced. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  July  28, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commisaion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tbe 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  tbe  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-16357  Filed  7-17-87;  8:45  amj 
BiLLiNS  COOC  vn-m-m 


Office  o*  HMThigs  and  Apptais 

Issuanca  of  Dcdslorw  and  Ordar*  for 
the  Week  of  Nlay  4  TTirovgh  May  8, 
1987 

During  the  week  of  May  4  through 
May  8, 1987,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

David  Safer.  5/4/87:  KFA-0 

David  Soler  filed  an  Appeal  from  a  denial 
by  the  Chicago  Operations  Office  of  a  request 
fur  information  which  he  had  gubmitted 
under  the  Privacy  Act.  In  considering  the 
Appeal,  the  Department  of  Energy  found  that 
given  the  breadth  of  the  request  the 
procedures  employed  in  the  search,  and 
Soler'g  opportunity  to  personally  inspect  the 
relevant  records,  an  adequate  search  of 
systems  of  records  was  performed.  In 
addition,  the  DOE  determined  that  the 
portion  of  Soler's  appeal  claiming  that  the 
DOE  improperly  obtained  and  maintained  his 
personnel  records  was  not  directly  related  to 
a  denial  of  a  request  for  information  under 
the  Act.  and  thua  the  OfBce  of  Hearings  and 
Appeals  lacked  jurisdiction  to  consider  it. 

Request  for  Exception 

Halron  Oil  Co..  Inc..  5/7/87:  KEE-0120 

Halron  Oil  Co.,  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  sought  relief  from 
its  obligation  to  submit  Form  ElA-821. 
entitled  "Annual  Fuel  Oil  and  Kerosene  Sales 
Report."  In  considering  Matron's  request,  the 
DOE  found  that  the  firm  ia  permitted  to 
provide  estimates  of  its  sales  volumes  and 


that  this  option  should  provide  suffrdenl 
immediate  relief  to  the  firm  until  its  new 
compoter  system  is  msfalled.  Since  Hahtjn 
failed  to  demonstrate  that  it  wag  particularfy 
adversely  affected  by  the  requirement  that  if 
file  the  Form,  exception  relidPwas  denied. 

ImplementatioB  of  Spacial  Kcfuod  Pn>c«d«res 

O.B.  Mob  ley.  Jr.  et  oL  5/4/87:  HEF~0ia9  et  a  I. 

The  DOE  issues  a  Decision  and  Order 
implementing  procedures  for  the  distribution 
of  $10,916.5&7.g2  plus  accrued  interest  m 
alleged  crude  oil  overcharge  funds  obtained 
from  nine  firms.  Tbe  DOE  determined  tlial  tbe 
funds  should  b«  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases. 
Accordingly.  80  percent  of  the  money  in  these 
cases  was  divided  between  the  state  and 
federal  governments,  and  20  percent  of  the 
funds  was  reserved  for  direct  resfitufion  to 
injured  parties.  The  specific  information  to  be 
included  in  applications  for  refund  is  set  forth 
in  the  Decision.  The  deadline  for  filing 
applications  is  December  31. 1987. 

Pennzoil  Company.  5/7/87.  KCF-0047 

Pursuant  to  a  remand  order  of  th«  United 
States  District  Court  for  the  Eastern  District 
of  Michigan,  the  DOE  issued  a  decision 
providing  for  final  procedures  for  distribuUng 
the  funds  remaining  in  the  Pennzoil  Company 
consent  order  fund.  The  DOE  determined  tbat 
these  funds  should  not  be  used  to  provide 
Pennioil  refund  recipients  with  refunds 
beyond  those  already  granted.  Instead,  the 
DOE  decided  to  effect  indirect  restitutkon.  by 
disbursing  the  funds  to  States  whose  atizens 
were  injured  by  alleged  Pennzoil 
overcharges. 

Refund  Applications 

Allen  Transportation  Co.  et  oL.  5/5/87; 
RF270-141  et  al. 
The  Department  of  Elnergy  issued  a 
Decision  and  Order  approvmg  applications 
for  refund  from  the  Surface  Transporters 
Escrow  filed  by  ten  private  bus  cocnpantes. 
Each  company  based  its  applicatxin  on 
purchases  of  diesel  fuel  or  motor  gasoline. 
The  DOE  approved  each  company's 
purchased  volumes  with  a  slight  adjustment 
for  one  company's  computational  error.  The 
DOE  will  determine  a  per  gallon  refund 
amount  and  establish  the  amount  of  each 
company's  refund  after  it  completes  its 
analysis  of  all  Surface  Transporter  claims. 

BaJfier  Cab  Company.  Inc.  et  oL  hl%lS?\ 
RF270-149 el  al.' 
The  Department  of  Energy  issued  a 
Decision  and  Order  approving  applications 
for  refund  from  tbe  Surface  Transporters 
Escrow  filed  by  seven  taxicab  companies 
Each  company  based  its  application  on 
purchases  of  motor  gasoline  or  propane.  The 
DOE  approved  each  company's  purchase 
volumes  and  will  determine  a  per  gallon 
refund  amount  and  establish  the  amount  of 
each  company's  refund  after  it  completes  its 
analysis  of  all  Surface  Transporter  clauns. 

Crystal  Oil  Co./Mid-Conttnent  Systems,  Inc., 
05 108 1  B7:RF233-38 
Mid-Continent  Systems.  Inc..  a  reseller  of 
diesel  fuel,  filed  an  Application  for  Refund. 
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siunificantly  different  from  that  of  other  firnis 
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sci'kins  a  piirdon  of  funds  remilted  pursu.int 
to  d  Consent  Order  th.il  Crystal  Oil  CompHny 
entered  into  with  the  DOK  The  DOE  found 
the't  since  Mid  C^onlinenl  hdd  t)Hnks  of 
unrecouped  product  costs  and  since  the 
prices  Cryst  il  chiirsjed  Mid  Continent  from 
April  1974  throuKh  Au^usl  1475  and  in 
Novemf)er  and  December  1975  were 
siKnificHntly  hixher  than  averaxe  market 
prices   Mid  Continent  in(  u're<l  a  compelilive 
in|ury  duruiK  those  months  Accordinxiy.  the 
DOK  granted  Mid  Conhnenl  a  refund  tiased 
upon  the  l.S.'iH.'iBK)  gallons  of  No   2  diesel 
fuel  purchased  from  Crystal  liurins  these 
months.  The  total  refund  approved  eijuals 
$26,t)«4  ($14,920  in  principal  plus  $11,764  In 
interest), 

D&l'  Tmikins  Co.  Inc..  5/4/87;  RF270-24r<0 

DSP  Trut  kin«  C:ompany  sutimilted  an 
Application  for  Refund  from  the  Surface 
Transporters  F.scrow   Ueciuse  the  firm  did 
not  offer  Rood  c.iuse  for  filinx  ils  application 
after  the  official  filinx  deadline  for  Surface 
Transporter  claims,  the  DOK.  determined  thai 
the  application  was  untimely  Accordingly, 
the  Application  was  dismissed 

Calf  Oil  CiTporalmn/Norlh  .Mici,/!,-!onn  f.".'..'' 
I.fwis  Duhrs  Gulf.  S/H/h:*;  HF-i(t-J687, 
RF40-36H8 
The  DOK  issued  i  determination 
cimcernins  two  inadvertent  overp.iymenls  of 
a  total  of  $::.B44  to  Knerny  Refunds.  Inc   A 
computer  check  revealed  that  two  clients  of 
Energy  Refunds.  Inc  .  North  Middlelown  Ciulf 
and  Lewis  Dukes  (iulf,  had  rei  eive  duplicate 
refunds  for  their  purchases  of  Culf  petroleum 
prodiK.ts.  A(  cordiiiKly.  Knerxy  Refunds.  Inc. 
was  ordered  to  remit  52.644.  plus  $73  accrued 
interest,  to  the  DOK. 

Cull  linlustru-s.  Inc./Digas  Oil,  5/5/87; 

nrj'^H  6.  Hij.'i9-io 

The  DOK  issueil  a  Dei  isiim  .ind  OriJer 
granting  two  Applications  for  Refund  from 
two  consent  orders  funded  liy  (iull  Industries. 
Inc.  to  Digas  Oil.  a  reseller  of  CM  petroleum 
products.  According  to  (iull  audit  documents. 
Digas  was  eligible  for  a  refund  of  $106  55  with 
respect  to  one  consent  order  fund.  With 
respect  to  the  second  fiinii,  Digas  elected  to 
hmil  Its  claims  to  the  $5. (XX)  small  claims 
amount.  Accordingly,  no  further  proof  of 
injury  was  reijuired.  The  refunds  approved  in 
the  decision  totaled  $7,847  02,  representing 
S.''),106  55  m  principal  and  $2,740.47  in  interest. 

//(■/As  Canyon  Cuiilf  Services.  Inc.  Ventura 
County  Railway  Company  Yancy 
RailriHul  Company.  5  fi  W.'  RFjri  V>V. 
RH'71-ltiS.  and  RFJ71-Wi> 
The  DOE  issued  a  Decision  and  Order 
concerning  three  AppUcalums  for  Refund 
from  the  Rail  and  Water  I'anHporlers  Escrow. 
In  reviewing  these  Applu  alions,  the  DOE 
found  that  none  of  the  claimants  had 
purchased  more  than  2.'>().(XX)  gallons  of  US 
petroleum  produi  Is  during  the  seltlemenf 
perioil.  the  minimum  volume  required  by  the 
UnliT  Estuhl.'shinii  TianporliTS  E^icrow 
Accordingly,  all  three  Applications  were 
denied 

MacMilhin  Rin^  Frve  Oil  Co..  Inc. /Gulf 
Slates  Uil  fr  Refining  Company.  5/8/87: 
RFJ17  J 
The  DOK  issued  a  Dei  ision  and  Order 

concerning  an  Application  for  Refund  filed  by 


Culf  Slates  Oil  »  Refining  Co  from  a  consent 
order  fund  made  available  by  Macmillan 
Ring  Free  Oil  Co  .  Inc  The  DOE  found  thai  as 
a  spot  purchaser  of  Macmillan  motor 
gasoline.  Gulf  Stales  was  nol  eligible  to 
receive  a  refund,  unless  it  rebutted  the 
presumption  Ihal  it  was  not  in|ured  Since 
Gulf  Slates  did  not  make  this  showing,  its 
Application  for  Refund  was  denied 

Mapvo.  Inc ^Oeding  Corporation,  515/87 
RKlOe-32 
Oedmg  Corporation  filed  a  refund 
application  in  the  Mapco.  Inc  refund 
proceeiling.  based  on  purchases  of  J28.939 
gallons  of  natural  gas  liijuids  from  Mapco. 
Since  the  firm's  cl.iim  did  nol  exceed  the 
small  claims  threshold  level  of  $5.(XX).  the 
DOK  granted  a  refund  to  Oeding  on  a 
vnlumelru;  basis,  without  rei|uiring  a  delailt  d 
showing  of  inpiry   Accordingly,  Oeding  was 
granted  a  refund  of  $592  ()9  in  principal  and 
$;t(Xi  24  in  accrued  interest 

.Mapco,  Inc/Wynn-Fou'ler  Ttvding  Co..  Inc., 
5/5/87;  RFl08-::7 

Wynn-Kowler  Trading  Comp, my,  Inc   filed 
an  Application  for  Refund  seeking  a  portion 
of  the  consent  order  funds  remitted  by 
M.ipco,  Inc   Wynii  Kowler  purchased 
1(),7HH,142  gallons  of  propane,  butane  and 
natural  gasoline  from  Mapco  during  the 
consent  order  period  Based  on  a  comparison 
of  M.ipco  prices  and  averages  prices,  the 
DOK  found  that  Wynn  Kowler  experienced 
an  miury  in  its  Mapco  purchases  and  granted 
the  firm'a  refund  of  519,419,  plus  $10,(>44  in 
mteresl, 
Marathon  Frlrr>louni  Con'pany/anit-s  IV. 

Wrhh.  Shflhy  f' Sons  .Marathon.  ,5  .'i  87 
HF2:Mi-2075.  HFJM~25(iH 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  direi  I  and  indirect  purchasers  of  products 
covered  by  a  consent  order  that  it  entered 
into  with  Marathon  Petroleum  Comp.iny 
[ames  W   Welch  demonstrated  the  volume  of 
his  pun  h.ises  from  Marathon,  and  was 
granted  a  refund  of  $529  in  principal  and  $48 
in  interest  under  the  small  claims 
presumption  of  in)ury  Shelby  ft  Sons 
Mar.ilhon  demonstrated  the  volume  of  its 
purchases  of  Marathon  branded  gasoline 
from  an  intermedi<ite  supplier,  and  was 
granted  a  refund  of  $558  in  principal  and  $51 
in  interest  under  the  small  claims 
presumption  of  iniury, 

Mi'bil  Oil  Corporation/Albeii  Prince  el  a! . 
5/7  117:  RF2J:>-8796  et  ul. 
The  DOE  issued  a  Decision  granting  49 
Applications  for  Rt^fund  from  the  Mobil  Oil 
C^orporation  escrow  ac(;ount  filed  by 
retailers,  resellers,  and  end  users  of  Mobd 
refined  petroleum  products  Each  applicant 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  .Mohil  Oil  Corp  .  13 
DOKI  85.3,19  (19H5)  The  DOK  granted 
refunds  totalling  $34,040  (527.985  in  pnncip.il 
plus  S<i.055  in  interest), 

Mobil  Oil  Corporation.  Babler's  Mubil  et  ai. 
5,' 5.  H7.  RF225-1BJ  et  ol. 
The  DOE  issued  a  Decision  granting  30 
Applications  for  Refund  from  the  Mobil  Oil 
Cjirporalion  escrow  account  filed  by 
ret.iilcrs.  resellers,  and  end  users  of  Mobil 


refined  petroleum  products  Each  applicant 
elecled  to  apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  Mobil  Oil  Corp  .  13 
DOE  I  85.339  (1985)  The  DOE  granted 
refunds  totalling  $59,215  ($48  B-8  in  principal 
plus  $10,537  in  interest ) 

Mobil  Oil  Curp  .  Brihirhem  Slrrl  Corp.  5/8/ 
87  RF225' 111760 
The  DOE  issued  a  Decision  and  Order 
concerning  a  revised  Application  for  Refund 
filed  on  behalf  of  The  Bethlehem  Steel  Corp.. 
an  end-user  of  Mobil  Oil  Corp  refined 
petroleum  products.  Based  on  information 
from  Bethlehem  Sleel  that  in  a  previously 
granted  refund  the  purchase  volume 
indicated  for  aviation  fuel  had  been 
overstated,  the  DOE  rescinded  the  firm's 
Initial  refund  and  granted  it  a  new  refund 
based  upon  a  revised  purchase  volume  figure 
Bethlehem  Steel's  total  refund  was  $15,265. 
representing  $12,498  in  principal  plus  $2,767 
in  interest, 

Mobil  Oil  Corporation   Wynn  Fouler 

Trading  Company.  Inc.,  5/6/87;  RF225- 
10588 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Wynn-Kowler  Trading  Company,  Inc  in  the 
Mobil  Oil  Corporation  special  refund 
proceeding  Since  Wynn  Fowler  was  a 
reseller  whose  pur(. bases  of  Mobil  product 
were  sporadic  and  occurred  in  only  three 
months  of  the  consent  order  period,  the  DOK 
delermined  Ihal  Wynn-Fowler  was  a  spot 
purchaser  and  presumed  not  to  have  been 
injured  by  Mobil's  overcharges  Because 
Wynn  Fowler  made  no  attempt  to  rebut  that 
presumption,  its  Application  for  Refund  was 
denied. 

A'orth  Shore  Bus  Co..  Inc.  et  al.  5/8/87: 
RF'270-868  et  al. 
The  DOE  issued  a  Decision  and  Order  in 
connec  tion  with  lis  administration  of  the 
$10  75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  five  private  bus  companies  and 
will  use  those  gallonages  as  a  basis  for  the 
refunds  that  will  ultimately  be  issued  to  the 
five  firms.  The  DOE  staled  that  because  the 
size  of  a  surface  transporter  applicant's 
refund  will  depend  upon  the  total  number  of 
gallons  that  are  ultimately  approved,  the 
actual  amounts  of  the  five  firms'  refunds  will 
be  determined  at  a  later  date 

Petrolane  l.omta  Gasoline  Co  /Strube 

Propane.  Inc.  et  ul.  5/8/87.  RFJt)H-12  et 
al 
Strube  Propane.  Inc  and  five  other  firms 
filed  Applications  for  Refund,  seeking  a 
portion  of  the  consent  order  funds  remitted  to 
the  DOE  by  Petrolane-Lomita  Gasoline 
Company   Each  of  the  applicants  slated  the 
volume  of  covered  product  purchased  from 
Petrolane  during  the  consent  order  period 
Since  none  of  the  refund  claims  exceeded  the 
small  claims  refund  threshold  level  of  $5.CXX:). 
none  of  the  Applicants  was  required  to 
demonstrate  injury  The  total  refund  granted 
in  this  Decision  and  Order  was  $17,317.90. 
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representing  $12,724.39  in  principal  and 
$4,593  51  in  interest. 

Southern  Union  Company/Union  Carbide 
Corporation.  5lSlB7:  RF182'2 
The  Department  of  Energy  issued  a 
Decision  and  Order  concerning  an 
Application  for  Refund  filed  by  Union 
C.irbide  Corporation  from  a  consent  order 
fund  made  available  by  Southern  Union 
Company  As  an  end-user  of  natural  gas 
liquids  sold  by  the  consent  order  firm. 
Southern  Union  was  eligible  to  receive  a 
ri  iund  without  a  demonstration  of  injury. 
Accordingly,  Southern  Union  was  granted  a 
n  fund  of  $139,790  ($85,736  in  principal  plus 
$.'>4.054  in  interest). 

X.rco  Mfg.  Corporation  el  al.,  5/7/87;  RF270- 
111  et  al. 
The  DOE  issued  a  Decision  and  Order  in 
c  innrction  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
s  .rface  transporters  pursuant  to  the 
8'  itlemeni  agreement  in  the  DOE  stripper 
w  I'll  exemption  litigation.  The  DOE  approved 
tie  gallonages  of  refined  petroleum  products 
cl. limed  by  eleven  companies  and  will  use 
tl  ')se  gallonages  as  a  basis  for  the  refunds 
If  al  will  ultimately  be  issued  to  the  eleven 
firms.  The  DOE  stated  that  because  the  size 
of  a  surface  transporter  applicant's  refund 
w  ill  depend  upon  the  total  number  of  gallons 
tl.it  are  ultimately  approved,  the  actual 
amounts  of  the  refunds  of  the  eleven  firms 
y.  II  be  determined  al  a  later  date. 

Dismissals 

The  following  submissions  were 
dismissed: 

Company  name  I         Case  No 


Arco  Liqu«jBling  TnjBt    

B.)'ge  Transport  Co  ,  kic 

B    >»h<II  f  ufnrtufe  ln<J       

Cty  f^ue<  Ol  Ser«»        


F'  ■•ndly  Service  Ot  Company 
H^"ey  Oil  Company   _ 


Harte«  Pi'Ir, oleum  Company.. 


K-idefsoo  On  Company  

J  W  fields  Oil  Company  . 

K.  r«co  

K    -land  Oil  Cxjmpany       


la^ewood  Oil  Co    inc 


Ca'iio  Inc 

Lu'de  fuel  &  On  Suppty,, 


W  J  Condneni  Oil  Company 

Pi  'unsuia  fuel  Company 

S"oe>Hnann  Bakefies.  lnc.». 
M  t  »  Ryan  


KEE-103 

RF 260-2 702 

RF271-215 

Rf22S-6645 

RF  225-6646 

RF225-6647 

FR22S-6639 

F»F  225-6640 

RF225-e632 

RF225-e633 

BF  225-6634 

RF225-6609 

Rf  225-66 10 

RF225-6641 

RF  225-6630 

RF225-«631 

KEE-0129 

RF225-6649 

RF 225-6650 

FtF  225-6651 

RF225-6627 

RF225-6628 

RF  225-6629 

RF  225-664* 

RF225-359 

RF225-360 

RF225-361 

RF225-357 

RF 225- 3 58 

RF225-341 

RF270-1609 

Rf 225-191 

Rf 225-192 

Rf 225- 193 


Copies  of  Ihe  full  text  of  these  decisions 
and  orders  are  available  in  the  Public 
R.ference  Room  of  the  Office  of  Uearinss 
aiid  Appeals.  Room  lE-234.  Forrestal 
Building.  1000  Independence  Avenue,  SW.. 


V.arhinglon.  DC  20585,  Monday  through 

Friday,  between  the  hours  of  1:00  p.m.  and 

5  IK)  p.m..  except  federal  hokidays.  They  are 

also  available  in  Energy  Management: 

Federal  Energy  Guidelines,  aa  commercially 

published  loose  leaf  reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

July  13.  1987. 

|KR  Doc.  87-16415  Filed  7-17-67;  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  IMay  11  Through  IMay  15, 1987 

During  the  week  of  May  11  through 
May  15, 1987,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

PetitioD  for  Special  Redress 

Ohio.  5/13/87:  KEG-0007 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Petition  for  Special  Redress 
filed  by  the  Slate  of  Ohio.  Ohio  sought 
approval  for  the  Non-Profit  Building  Retrofit 
P:ogram,  which  was  previously  determined  to 
f.ill  outside  the  terms  of  the  Stripper  Well 
Settlement.  After  discussing  the  need  for 
Stripper  Well  plans  to  meet  the  objectives  of 
energy  conservation,  restitution,  and  overall 
balance,  the  DOE  determined  that  Ohio's 
program  met  these  criteria.  Nonprofit  social 
services  agencies  will  be  able  to  use  $1 
million  to  reduce  their  energy  use  and  costs 
through  implementation  of  energy 
conservation  measures.  The  agencies  will 
therefore  be  able  to  increase  the  proportion 
of  their  funding  allocated  to  direct  services 
for  Ohio  residents.  In  addition,  up  to  $50,000 
of  these  funds  will  be  used  for  energy 
conservation  measures  in  government 
buildings,  a  use  approved  under  the  Stripper 
Well  Settlement. 

Requests  for  Exception 

A:  kerman  Oil  Co.,  Inc..  5/13/87;  KEE-OllO 

Ackerman  Oil  Co..  Inc.  (Ackerman)  filed  an 
Application  for  Exception  from  Ihe 
requirement  that  it  file  Form  E11A-782B. 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found  thai 
Ackerman's  reporting  burden  was  not 
significantly  different  from  that  of  other  firms 
participating  in  the  E1A-782B  survey. 
Accordingly,  exception  relief  was  denied. 

Hv-Test  Oil  Company.  Inc..  5/13/87:  KEE- 
0114 
Hy-Test  Oil  Company.  Inc.  (Hy-Test)  filed 
an  Application  for  Exception  from  Ihe 
requirement  that  it  file  Form  EIA-782B. 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report. "  In 
considering  the  request,  the  DOE  found  that 
Ily-Tcols  reporling  burden  v\as  not 


s  jimficantly  different  from  that  of  other  firms 
participating  in  the  E1A-782B  survey. 
Accordingly,  exception  relief  was  denied 

Refund  Applications 

A.  Tarricone.  Inc  /Spano  Fuel  Company. 
5/12/87:  RF1S5-5 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Spano  Fuel  Company,  a  purchaser  of 
products  covered  by  a  consent  order  that  the 
agency  entered  into  with  A.  Tarricone.  Inc. 
The  applicant  estimated  Ihe  volume  of  its  A. 
Tarricone  purchases,  and  requested  a  refund 
on  the  basis  of  those  volumes  which  il 
purchased  from  A.  Tarricone  al  above-market 
prices.  The  DOE  revised  the  applicants 
purchase  estimate  on  the  basis  of  the  firm's 
sales  and  price  records,  adn  compared  the 
monthly  average  prices  which  the  firm  paid 
to  the  local  prevailing  market  prices.  The 
DOE  concluded  thai  the  applicant  had  been 
injured  in  ils  purchases  of  1.360,184.50  gallons 
of  No.  2  heating  oil.  and  was  granted  a  refund 
of  $13,739  in  principal,  and  $9,604  in  interest, 
on  Ihe  basis  of  those  purchases, 

Dorchester  Gas  Corporation /Swanee 
Petroleum  Corp..  Chevron  U.S.A.  Inc.. 
Strube  Propane.  Inc..  5/14,87:  RF253-1. 
FR253-7.  FR253-10 
Swanee  Petroleum  Corporation.  Chevron 
I'  S.A.  Inc  and  Strube  Propane.  Inc  filed 
Applications  for  Refund,  seeking  a  portion  of 
funds  remitted  by  Dorchester  Gas 
Corporation  pursuant  to  a  consent  order  that 
Dorchester  entered  into  with  the  Department 
of  Energy.  Each  of  the  applicants  staled  that 
It  purchased  certain  volumes  of  covered 
product  from  Dorchester  during  Ihe  consent 
order  period,  but  none  of  the  refund  claims 
exceeded  the  small  claims  refund  threshold 
level  of  S5.000.  The  DOE  therefore  granted 
each  of  the  applicants  a  refund  plus  accrued 
interest  under  the  presumption-of-injury 
principle.  The  total  amount  of  refunds 
granted  in  this  Decision  and  Order  was 
SlO.226.76.  representing  $8,141.76  in  principal 
and  $2,125.00  in  interest. 

Cory  Energy  Corporation /Acorn  Petroleum. 
Inc..  5/'l3/87:  RF47-17 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Acorn  Petroleum,  Inc.  (Acorn)  in  connection 
with  the  Gary  Energy  Corporation  special 
refund  preceding.  Acorn  sought  a  refund  for 
ils  purchases  of  Gary  motor  gasoline  Acorn 
aigued  convincingly  Ihal  is  claim  should  be 
evaluated  according  to  the  three-step 
competitive  disadvantage  methodology 
normally  reserved  for  cases  involving  natural 
gas  liquid  products.  From  price  data 
submitted  by  Acorn,  the  DOE  applied  the 
three-step  competitive  disadvantage 
methology,  and  determined  that  the  applicant 
was  entitled  to  a  refund  of  $21,939  in 
principal  and  $6,006  in  interest  from  the  Gary 
deposit  escrow  account. 

Mapco.  Inc. /Oeding  Corporation.  5/12/87: 
RF108-35 
On  May  5.  1987.  the  Office  of  Hearings  and 
Appeals  lOHA)  of  the  Department  of  Energy 
issued  a  Decision  and  Order  to  Oeding 
Corporation,  granting  an  Application  for 
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Refund  that  Ihf  firm  filed  in  the  Mdpco.  Inc. 
refund  proceedinx  Thai  refund  in  the  amount 
of  $592.09.  plus  interest  was  based  upon  a 
purchase  volume  of  328,939  sailons  The  QUA 
subsequently  found  that  Oeding  had 
documented  a  purchase  volume  of  3.471.233 
gallons  of  propane,  and  would  be  eliBible  for 
a  refund  of  $6,248.22.  Oedin^.  however, 
elected  to  limit  its  claim  to  the  small  claims 
refund  level  of  $5,000.  In  this  Deusum  and 
Order,  the  OMA  granted  Oeding  an 
additional  refund  of  $4,407.91  plus  accrued 
interest  of  $2,279  76.  The  additional  refund 
combined  with  the  $592.09  granted  in  the  May 
5.  1987  Decision  and  Order  enabled  Oeding  to 
receive  a  total  principal  refund  of  $5,000. 
Mamthon  I'etrvleum  Compaiiy/Kean 
Brothers.  Inc..  5,12,  87.  Rh-250-2214 
The  UOE  issued  a  LK'cision  and  Order 
conceming  an  Application  for  Refund  filed  by 
Ke.tn  Brothers.  Inc.  (kean).  a  reseller  of 
Marathon  covered  products.  The  finns 
purchases  of  motor  gasoline  from  Marathon 
during  the  consent  order  (jenod  entille<l  it  to 
a  refund  exceeding  the  threshold  refund  level 
established  in  Mamthon  f'etrolfum  Co..  14 
nORl  85.269  (198fi|   Kean  therefore  ele(  ted 
to  file  Its  refund  application  in  accordance 
with  procedures  for  filing  claims  based  upon 
the  35  percent  presumption  of  injury  outlined 
in  the  Marathon  decision.  After  examining 
the  evidence  and  supporting  data  submitted 
by  the  firm,  the  DOK.  concluded  that  Kean 
should  receive  a  refund  of  $15,342.65  in 
principal  and  $1,172  19  in  act  rued  interest  for 
a  total  refund  of  $16,514  84. 

Marathon  Pi'trolruin  Company   Kry  E/irri,'> 
RnH-rpnses.  5,'U1/87.  Ry2r>a2-2J 
The  UOE  issued  a  Supplemental  Decision 
and  Order  concerning  a  refund  granted  to 
Key  Energy  Enterprises,  a  purchaser  of 
products  covered  by  a  consent  order  that  the 
agency  entered  into  with  Marathon  Petroleum 
Company.  The  DOE  determined  that  the 
refund  granted  to  the  applicant  in  a  Decision 
and  Order  issued  on  March  27,  1987. 
Marathon  Petrolrum  Co. /Hodges 
Ih'Vfhpnwnt  Corp  .  15  DOE  1  85,443 
{Hotfyfs],  in  Case  Number  RF2,S()-1406,  was 
based  on  an  understatement  of  the  firm's 
purchases  from  Marathon.  Therefore,  the 
DOE  issued  an  additional  refund  to  the  firm 
on  the  basis  of  the  difference  between  the 
purchase  volume  approved  in  tioii^es  and  the 
purchase  volume  the  firm  had  demonstrated 
in  Its  Application  for  Refund.  The  additional 
refund  granted  to  the  applicant  was  $181. 
representing  $147  in  pnncipal  and  $14  tn 
interest 

Miiralhon  Prtroh'tirn  Company 'IT 

nintrihutin,'^.  Inr  .  5  '14'R7:  RF?S0-2f^T2. 
Rh.:-H)~-jen.  RF250~2til4.  and  RF2ryO-2mF, 

The  DOF!  Issued  a  Decision  and  Order 
con(  erning  an  Application  for  Refund  filed  by 
I.  T  Distributing.  Inc.  (LTD)  in  connection 
with  the  Marathon  Petroleum  Company 
speci.il  refund  proceeding.  LTD  filed  on 
behalf  of  two  retailers  of  Mar.ilhon  produi  t 
that  operated  independently  during  the 
consent  order  peruui   Because  1.11)  did  not 
request  a  refund  greater  than  the  $5.l)t)0  small 


claims  threshold,  the  DOE  did  not  require  a 
detailed  demonstration  of  injury. 
Accordingly  LTD  was  granted  a  refund  o/ 
$1  695  in  principal  and  $149  in  interest  from 
the  Marathon  deposit  escrow  account. 

M.irathon  Pptroleuw  Company  ^Stnneatrvft  ^ 
titonrstrt-ft  Oil  Co  of  .Auburn.  Inc  .  5/14/ 
87.  HF250-W19.  RJ-250-18M 
The  DOE  issued  a  Decision  and  Order 
com  erning  two  Applications  for  Refund  filed 
by  Stoneslreet  A  Stoneslreet  Oil  Co  of 
Auburn,  Inc  (Sloneslreet|,  a  reseller  of 
Marathon  covered  products  The  firm  s 
purchases  of  middle  distillates  and  moliir 
gasoline  from  Marathon  dunng  the  consent 
order  period  entitled  it  to  a  refund  exceeding 
the  threshold  refund  level  established  in 
Marathon  Pplmh-um  Co.  14  DOE  1  85,Zfi9 
(19861  Stonestreet  therefore  elected  to  Tile  its 
refund  applications  in  accordance  with 
procedures  for  filing  claims  based  upon  the 
35  percent  presumption  of  injury  outlined  in 
the  Marathon  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  ( ()n<  luded  that  Stoneslreet 
should  receive  a  refund  of  $7,023  21  in 
[)nnripal  and  $536  18  in  accrued  interest  for  a 
total  refund  of  $7,5.59  39 

Maratbrn  Prtrolfum  Companv/Vo^al  Oil. 
/,■!,  .5   11  87  nFi'5l)-UJ.  HI-l'50-HJ 
The  DOE  issued  a  Decision  and  Order 
ccincerning  two  Applications  for  Refund  filed 
by  Vogel  Oil.  Inc  (Vogel).  a  reseller  of  motor 
gasoline  and  distillates  Although  the  firm's 
purchases  of  motor  gasoline  and  distillates 
from  Marathon  during  the  consent  order 
period  entitled  it  to  a  refund  exceeding  the 
threshold  refund  level  established  in 
Marathon  I'rtrolfum  Co..  14  DOE  \  85.2f)9 
(m86|,  Vogel  elected  to  file  its  refund 
applications  in  accordanix  with  procedures 
for  filing  small  claims  outlined  in  the 
Marathon  dei  ision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  concluded  that  Vogel 
should  receive  a  refund  of  $5,t)00  in  principal 
and  $381  61  in  accrued  interest  for  a  total 
refund  of  $5,381  61. 

Pul'hc  Rfit  Railroad  Commission — City  of 
Srw  Orleans.  5/12  87:  RF27I-W 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Applii  .ition  for  Refund  from 
the  Rail  and  Water  Transporters  Escrow  filed 
liy  the  Public  Belt  Railroad  Commission,  an 
official  organ  of  the  municipal  government  of 
the  City  of  New  Orleans,  U)uisiana.  Relying 
on  paragraph  16  of  the  Order  Eslahlishms 
Rail  and  Water  Transporters  Earrtiw.  the 
DOE  held  that  the  claimant's  status  as  part  of 
a  municipal  government  expressly  excluded 
It  from  participating  in  the  Rail  and  Water 
Transporters  Escrow  Accordingly,  the  DOE 
denied  the  Application. 

l'S.'\  Petroleum.  Inc    .Mobil  Oil 
Corporation.  5    1.1  'R7.  RF?r<2-2 
The  DO?,  issued  a  DedSinn  and  Onler 
granting  a  refund  to  Mobil  Oil  Corporation 
from  the  US  A  IVtmleum  (USAP)  escrow 
ac  count   Although  Mobil  made  only  spot 
purchases  of  USAP  product,  it  successfully 
rebutted  the  spot  purchaser  presumption.  To 


retiut  the  presumption.  Mobil  submitted 
information  that  indicated  that  it  made 
isolated  purchases  of  USAP  product  in  order 
to  insure  a  supply  for  its  own  customers. 
Mobil  also  submitted  data  that  showed  that  it 
was  unable  to  recover  the  pnce  it  paid  to 
US.AP  Accordingly,  the  IXDE  granted  Mobil  a 
refund  totalling  $2,211. 

Dismissals 

The  following  submissions  were 
dismissed: 


Baktx  R  LiWefieid 
Roban  L  UcAdwm 

BflXJIivlHe  LMSIOQ  iMi  .-. 

Buzz  t  Enlerpfi*e«       

C)eonn  Gr««»i  ....- 

r  JOe  >  Mobil  — 

janand  fto*  P»iro«uni  PnxJucis  mc 
Mass   Bay  Transpoftalwo  A^jffxxity 
Vj  Transji  Bus  Operaloos  Inc 
P»e    D««   R^gwial    Tranaportanon    *>»^ 

P90»^.-ct»  Bonbng  Co  o<  Saiina.  inc 

Slap^N  Felcnrt.  Inc 

t  »  G  Auto  

Tftsofo  PetFo*«um  C<xp        — 

Van  Oden  t  MoW  

WhiienoaO  SoeciaMies.  inc    


KRR-0025 

Rf270  1S3S 
RFP6S-22 

^V2m   1610 

RF??S-t03«3 

Rf?63-34 

Rf  *0  3M1 

RFP70-757 
Rf?70-llfiB 

Rf?71    14« 
Rf B3    159 
Rf?«  10777 
RF?70-1 
«f»S-10?90 
»»2?0-105l 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  ■lF-234. 
Forrestal  Building,  1(XX)  Independence 
Avenue  SW„  Washington.  DC.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p  m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Mana^fment:  Ffderal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

luly  13,  1987 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  .Appeals 
|FR  Doc.  87-16416  Filed  7-17-87.  8:45  am| 
BILU»«a  COOC  MSO-OI-M 


Issuance  of  Proposed  Decisions  and 
Order*;  Period  of  May  18  Through 
June  26.  1967 

During  the  period  of  May  18  through 
|une  26,  1987,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  ptnceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggineved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
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purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 


Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  Federal  holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
)uly  13, 1987. 

Southeastern  Oil.  Dothan.  Alabama,  KEE- 
0136  Reporting  Requirements 
Southeastern  Oil  filed  an  Application  for 
Exception  from  the  requirement  to  complete 
and  file  Form  EIA-782B,  entitled  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report",  On  June  23, 1987,  the  Department  of 
Elnergy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Winco  Inc.,  Alamosa,  Colorado,  KEE-0123 
Reporting  Requirements 
Winco  Inc.  filed  an  Application  for 
Exception  from  the  reporting  requirements  of 
EIA-782B  pursuant  to  10  CFR  S  205.55(b)(2), 
The  exception  request  if  granted,  would 
exempt  Winco  from  filing  the  "Retailers/ 
Resellers'  Monthly  Petroleum  Product  Sales 
Report",  On  [une  23, 1987,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

\Y9.  Doc.  87-16417  Filed  7-17-87;  8:45  am] 
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Cases  Filed,  Week  of  June  12  Through 
June  19, 1987 

During  the  Week  of  June  12  through 
June  19, 1987,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  applications  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 
George  B.  Brernay, 

Director.  Office  of  Hearings  and  .Appeals. 
)uly  13,  1987. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

IWeek  o(  June  12  mroogft  June  19,  19871 


Dale 


Name  ano  localion  of  appkcam 


Case  No 


Type  0*  submtssion 


Junes.  1967 


June  n    1987 


June  I?    1987 


Os„ 


June  15.  1987 


Oo. 


June  18,  1987 


June  19    1987 


Waltacii  Freighl  lines.  Inc  ,  Coptague,  NY 


Simomfc  Mowing  &  Storage   Inc  ,  PlatnlK-td   NJ-. 


Hohnes  Tfansp<y1ation   inc    rra^<ngharr   MA,, 


Sctwlef  Bal»enes.  Inc  .  Lansjng.  Ml 


Ml  Airy  PWttntng  Company,  Washington  C)C,, 


New  England  Teiepnone,  Boslon   MA 


Nucieai  fuel,  Was^lnglon,  DC, 


Phtiiipfi  Pelfoleum  Company   Bariiesviite  OK 


Do,, 


Union  Pacrttc  Raitfoad  Company  Washinqton,  DC 


RR27a-2 


Rn270-6 


RR270-3 


RR270-5 


KRR-0029 


RRJ70-4 


KFA-OIM 


Hfl271-2 


Request  lor  modi'ication/rescrssion  m  the  Stnppe<  Wen  Linganon  Proceeding 
H  granted  The  June  3,  1987  Oeterrmnatlon  (Case  No  RF?7C>-?<t7|  issued 
to  WaUac*  Freight  Lines,  Inc  would  be  modilied  'ega»(»ng  tf\*  i«m  s 
appl^afion  toi  relurxJ  sutxrotied  as  a  Surlace  Transponer  m  the  Slrippet 
Wen  Litigation  Proceeding 

Request  tor  modrticalion/rescission  m  tne  Stnpper  Well  Litigation  P-oceeding 
H  granted  The  June  3,  1987  delermmanon  (Case  No  RF270-J46S)  issued 
10  Smnomk  Moving  i  Storage  inc  »ou«  be  moAtied  regarding  ttie  htm  % 
appiKation  lor  telund  submitted  as  a  Suriace  Transponer  m  the  Sinpper 
Wen  Litigation  Proceeding 

Request  tor  moditication/ rescission  m  the  Stnpper  Wetl  Litigeion  Procr-e^ng 
H  panted  The  June  3  1967  delermmation  (Case  No  RF?70-?46ei  issued 
lo  Holmes  Transportation,  irK  mroutd  be  modi'ied  regarOKig  tne  firm  s 
application  lor  letund  submitted  as  a  Suriace  Transporter  m  the  Stripper 
Wen  Litigation  Proceeding 

Request  lor  moOrticaiion/ rescission  m  the  Stnpper  We«  Lmgetion  PrcKeed.ng 
H  granted  The  June  3,  1987  determination  (Case  No  RF270-2440)  issued 

10  Schater  Bakeries  inc  would  be  moditied  regarding  the  lirm  s  appiKano" 
lor  returyJ  submmed  as  a  Suriace  Transporter  m  the  Stnpper  tveii 
Litigation  Proceeding 

Request  for  modificalion/rescission  it  granted  The  May  27  1987  deierm^-ia 
tion  issued  lo  Ml  Airy  Heiinmg  Co  el  al  wouto  be  modii-ed  regarding  the 
Office  of  Hearings  and  Appeals  decision  not  to  afow  Ml  Airy  lo  respond 
to  ttie  Economic  Regulatory  Admmistratior  s  Motion 

Request  tor  mooiiicalion/ rescission  m  the  Slr<)per  Wen  Litigalion  Proceeding 
If  Granted  The  June  3,  1987,  delermmalion  (Case  No  RF270-24b7) 
issued  10  New  England  Telephone  would  be  modified  regarding  the  iirm  s 
applKation  tor  refund  submitted  as  a  Suriace  Transporter  m  the  Si'ipper 
WeU  Litigation  Proceeding 

Appeal  of  an  inlormalion  Request  Denial  If  Granted  The  Freedom  ol 
inicrrmation  Requesi  Denial  issued  by  the  Office  of  international  Secjr.ry 
Aftars  would  be  rescinded,  and  Nudeaf  Fuel  would  recerwe  access  to 
records  of  DOE  approvals  of  nuclear  lechrxMogy  translers 

Request  lor  modification/rescission  m  the  Stnpper  Wen  Litigation  Proceeding 
If  yanied  The  May  20,  1987  Decsion  and  Order  (Case  No  RFr7i-i351 
would  be  modified  regarOwig  ttie  fwm  s  application  lor  refund  submmed  as 
a  rail  transporter  m  the  Stripper  Wen  Litigation  Proceed»iQ 

Request  lor  modification 'rescission  r\  the  Stnpper  Wen  Lrtigalion  Proceeding 

11  granted  The  May  20  1967  Decision  and  0«der  issued  lo  union  Pacific 
Railroad  Company  would  be  modiiied  regardmg  ttie  i»m  s  application  lor 
refund  submitied  as  a  rail  transporter  m  the  Stnpper  Weu  lifigatior' 
Proceedmg 
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recwved 


6    '2/9/ 
6.1 '97 


Harrm  ol  i««und  pn>aw*ng/ 
narne  ot  fe»urx3  App4icart( 


CMC  Co>p    Loui' 

Palo  FViio  9e<n<lge  Amoco  M» 
RMOurcM.  <^»ort««  *»«»•.  F»<»» 
itau.  uw^addy  4  Oat  tnfn*' 
Tuat 


6'1?'97 

6' 19/97 

6/12'87- 
6/19/97 
I2/1S/M 

3/26  96 

6- 1 1/87 
6/11/97 
6' 12787 
6/1V97 
8/15/87 
S/1S,B7 
6/1Va7 
6'1VB7 
6/12'87 
6/1V87 


Golly    Oe'und    AppUcalioos    Re 
cetved 

Ouda    Ol    Hoiund    A^apkubon* 

Received 
TA  VKaaman         

C»nlral  t  OfOve  MoM 

( 

G  N    Raon    Inc  ■ — 

Home  Oil  <■ -omptmi   Inc  - 

I  Ganaral  t«ac1«c  Co  

{  Al  •  aa«  and  Sa«  Swwoa,. - 

Logan  Gas  Co  

!  >(Vil»or  Pe«rotei/w\  Inc    

I  Hook  Broa  L  P   Ga»  Go 

i  TijpO  T««as  Soiarw  Co 

Tifloo  Alummun  ronipan».  Inc 
i  PP<i  ImlultnB*.  Inc 


CaaaNo 


R0I3  375 
«C»  37« 
HCW-377 
n02l-378 
RQ24  379 
RO31-380 

ROK-aei 

BQ33  38? 
R03S-3S3 

RfiSi- 
18^3- 
F»?e4   18«i1 
W27P-S1J- 
Bf  ?72  5»4 

1084; 
RFZ25- 

«OMt 
RFZ3»-W 
RF«3  IS 
RF?77-45 
Bf?1>3-17 
Rf?M-18 
«F2«-H 
«f277-a« 
Rf2i3  16 
HF?77-4« 
W277-47 


OMa       I      Nana  ct  •••und  paocaactng/ 
recwvsd  nana  o<  retund  appiKanl 

6/16/87     WKiam  E  SernoiK  > 
6/1'  97     Evan*  Ol  Coiiripaoy 
6  1 7  97     Schaapveid  Oi  Co 
6.  i8'«7  '  Nonham  Llt*1ia» 
6/18/87     Whila  B'OIHa^  Cias  To 
6/19/87  I  Caiafcxita'   i"c 

6  2  9'     Haf«  Cariaga.  »nc 
5.  1*767     Puoac  Sarmia  tiatinc  A  ija> 
6/ 18/67  ,  Manc^a5(a>  Gas  Co 


I 
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CaM«  FM«d  WMk  of  Jun«  19  Through 
June  26,  1987 

During  the  Week  of  June  19  through 
June  2a  1987.  the  appeals  and 
applications  for  other  rehef  listed  in  the 
Appendix  to  thu  Notice  were  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  18  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
luiy  13.  1987 
Geor^  B.  Breznay. 
Dirt'cli  T.  Office  of  Hearings  Oftd  Appealt. 


UST  Of  Cases  Recciveo  by  th€  OffTCt  of  Heari-os  and  Appeals 

IWaaaolJuna  1 9  »»ou^  Juna  26.  198.'! 


Data 


June  21    1987 


June  23    1987 


Juno  ?S    1987 


Juna2S    1967 


Nwna  and  locaKon  a<  appkcant 


CaaNo 


CiMs  Sefvca  Ol  »  Oaa  Cocpoiafton  Wasimglon,  DC 


Tanaco  inc.    Wasningion  OC 


Suta  o(  CaWoma  San  Ffanasco  CaMcKma 


Scianoa  Magaana.  W(a»«WH^o<v  OC- 


KHO-OOM 


KCX  0036 


KEG-0013 


KFA-0105 


Tvpaof 


Moaoo  lot  *»covw>  11  Gfanled  Oacovani  «»*<  <>•  y^_^  *"  ^"^ 
Sarvna  Oa  »  Gai  Cofpo<alio»i  m  connerto"  •*  •»  9tB«ama««  <* 
Cyof,»c»m  submtlad  m  ra^xxiaa  to  »»  P-opoaad  R«n*<»al  Oder  (Case 
No  MHO-02e5l  laauad  lo  Ciiiaa  Sarvice  Ol  »  Gat  Cofporalioo 

F«dar«  EMroy  ReflUWory  Commission  remand  H  G<anted  The  Joty  23, 
19M  Oacwon  and  Oda.  iCaaa  No  HBCM)272)  «tuad  to  Te«co  mc  by 
t<a  Omca  o<  Haanogi  and  Appaali  «ooW  ba  mod.t»d  ir  connactK>n  wm^ 
tha    Juna    19     1987    Oraa-    isauad    by    l^a    Fe(*r»(    E»wrgy    Regulatory 


I  P,«tnn  «o>  ipac-l  radrasa  H  Grantad  The  0«K:a  ol  Heannfls  and  Appeal. 
would  ra«a«  •»  propoaad  a«>an<»krta  lof  Stnppar  Wa«  li«ls  «««»i 
Mra  Asapprovad  by  tt^  Aisrtianl  Secretary  lo<  ConMrvatwn  and  Rene. 

J^^T^  ^(ormatKXi  request  (Ja«al  M  G'anlad  The  >i"a  '7  1987 
Freedom  o<  Inlormaton  Requa*  Dan*  «soad  by  the  R«Nand  Ope.at«.i» 
0««a  mad  IM  raac«x»ad.  and  Saanoa  Mafla»»  «x*l  raoa»a  "ccaaa  lo 
puMc  commanis  on  the  D-all  En«onmenial  irtoaci  Siatameni  to.  tfw 
dewiup  ol  Manlord  »  ra*oactnra  detensa  wasles 


Refund  ApptJCATto»*s  Received 

(WHak  ol  Jwia  19  lo  Juna  2fi.  1967) 


'-^'-tMSSy   '  "^^ 


olra 


0«/22'8' 
06/19/87 

•vu  I 
06/»7S/  I 
06'19/Sr  I 

06'»787  I 

08/2S787  ' 
06706/87  I 
06/24/87  I 
06/24;87 


Amoco7Ne«r  Jaisay.. 

Getty  Ol  


OruOeOt 


Globa  Ol  Co    Inc        

AHiad  W  Puiano       

WAerson  Fuel  Cocrpany 
Eagia  Pilctiar  Induainaa.  mc 
C^anat  h  hh 


06/24/87  '  Ctiartat  H  H« 


06/24/87  I  varrton  E  UMr  . 


06/24/87     David  S  Maaaang* 

06^2S/87  ,  nan-McGaa    

06.'24/87  I  W  Flud  Tacfwtoloay  C«« 

06/24/87  I  JoaapA  E  Skaataa  .  

06/I8/87  I  Botaaonl  Read|p  Mat  Ciiwpai^ 

0«/22'87     Isaacsons  Boltla  Gaa 

06; 22/87  ,  Cj»1  Loaaon.  Inc    

06/22/87     Ba>t>afa  Braddy 

06/22/87     Consolidalad  Rail  CofpOfSbon 


nQ2SI-3M 
HF2«S-2051 

HF2r2-«SI 

RF250-2r29 
RF»7«-2*1 

RFi3»-iri 

10650 
nF22S- 

10651 
HF22V 

10IK2 
RF2SO-2728 
RF  253-23 
RF»77-i3 
RF277-S4 
nF2*4« 
RF 139  170 
Hf  253-21 
RF276-290 
RF277  52 
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0(H«ction  to  Proposed  R«medlal 
Order*  Filed;  Period  of  June  1  Through 
June  26, 1987 

During  the  week  of  June  1  through 
June  26,  1987,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  lo  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 


All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  DC 
20585. 

George  B.  Breznay. 
Director.  Office  of  Hearings  mtd  Appeals. 

luly  13.  1987. 

Ment  Petroleum.  Inc..  Kinffwood.  Texas, 
KRO-O.K'iO.  Crude  Oil 

On  [line  25,  1967.  Merit  Petroleum  Inc. 
(Merit)  and  Thomas  H.  Battle.  2802  Valley 
Way.  Kingwood.  Texas  77339.  and  Anton  E. 
Meduna.  10846  Pepper.  Spring  Branch.  Texas 
77339.  filed  Notice*  of  Objection  to  ■ 
Proposed  Remedial  Order  which  the  DOE 
Enconomic  Regulatory  Administration  (ERA) 
issued  to  them  on  October  20.  1966.  In  the 
PRO  the  ERA  found  thai  during  the  period 
November  1978  through  December  1980.  Merit 
resold  crude  oil  without  performing  any 
traditional  or  historical  »ervic«  in  violation  of 
10  CFR  212  186.  10  CFR  205  202  and  10  CFR 
210.62(c).  The  ERA  finds  that  Thomas  A. 
Battle  and  Anton  E  Medana  are  jointly  and 
severally  liable  for  these  violations. 
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According  to  the  PRO  the  violation  resulted 
in  $48,290,793.17  of  overcharges,  plus  interest. 

jFR  Doc  87-16418  Filed  7-17-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3234-11 

Draft  Updated  Assessments  for 
Trichloroethylene  and 
Dichtoromettiane 

AQENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Availability  of  external  review 

drafts. 

SUMMARY:  This  notice  announces  the 
availability  of  three  external  review 
drafts: 

1.  Addendum  to  the  Health 
Assessment  Document  for 
Trichloroethylene:  Updated 
Carcinogenicity  Assessment  of 
Trichloroethylene,  EPA/600/8-82/ 
006FA. 

2.  Update  to  the  Health  Assessment 
Document  and  Addendum  for 
Dichloromethane  (Methylene  Chloride): 
Pharmacokinetics.  Mechanism  of 
Action,  and  Epidemiology,  EPA/800/&- 
87/030A. 

3.  Technical  Analysis  of  New  Methods 
and  Data  Regarding  Dichloromethane 
Hazard  Assessments,  EPA/800/8-87/ 
029A. 

DATES:  The  Agency  will  make  the 
documents  available  for  public  review 
and  comment  on  or  about  Monday,  July 
27. 1987.  Comments  must  be  postmarked 
by  Wednesday.  September  9. 1987. 
ADDRESSES:  To  obtain  a  single  copy  of 
each  document,  interested  parties 
should  contact  the  ORD  Publications 
Center,  CERI-FRN.  U.S.  Environmental 
Protection  Agency.  26  West  St.  Clair 
Street.  Cincinnati.  OH  45268,  (513)  569- 
7562  or  FTS/684-75e2.  Please  provide 
your  name  and  mailing  address  and 
request  the  external  review  drafts  by 
title(s)  and  number(s). 

The  draft  documents  also  will  be 
available  for  public  inspection  and 
copying  in  the  Public  Information 
Reference  Unit  of  the  EPA  library,  U.S. 
EPA  headquarters.  Waterside  Mall,  401 
M  Street  SW..  Washington.  DC  20460. 

Commenters  are  requested  to  submit 
separate  comments  for  each  document 
rather  than  making  a  combined 
submission.  Comments  must  be  made  in 
writing  and  addressed  as  follows: 

For  the  trichloroethylene  document, 
send  comments  to:  Project  Officer  for 
Trichloroethylene  (C).  Office  of  Health 


and  Environmental  Assessment  (RD- 
689).  U.S.  Environmental  Protection 
Agency.  Room  3812.  Waterside  Mall.  401 
M  Street  SW..  Washington,  DC  20460. 

For  the  dichloromethane  documents, 
send  comments  to:  Project  Officer  for 
Chlorinated  Solvents  (E).  Office  of 
Health  and  Environmental  Assessment 
(RD-689).  U.S.  Environmental  Protection 
Agency.  Room  3817.  Waterside  Mall.  401 
M  Street  SW..  Washington.  DC  20460. 

These  documents  will  be  the  subject 
of  a  Science  Advisory  Board  meeting  on 
August  13, 1987,  Notice  of  the  time  and 
place  of  the  Science  Advisory  Board 
meeting  will  be  published  in  a  separate 
Federal  Register  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Technical  Information  Staff,  Office  of 
Health  and  Environmental  Assessment 
(RD-689).  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460,  (202) 
382-7345. 

SUPPI.EMENTARY  INFORMATION:  The 
three  documents  have  been  prepared  as 
part  of  an  interagency  Chlorinated 
Solvents  Project  established  to 
coordinate  risk  assessment  and  risk 
management  activities  concerning 
several  chlorinated  solvents.  The 
following  federal  regulatory  agencies 
are  participating  in  this  effort:  the  U.S. 
Consumer  Product  Safety  Commission, 
the  U.S.  Environmental  Protection 
Agency,  the  Food  and  Drug 
Administration  of  the  U.S.  Department 
of  Health  and  Human  Services,  and  the 
Occupational  Safety  and  Health 
Administration  of  the  U.S.  Department 
of  Labor. 

The  Technical  Analysis  of  New 
Methods  and  Data  Regarding 
Dichloromethane  Hazard  Assessments 
is  a  product  of  the  Hazard/Risk 
Assessment  Committee  (HRAC),  a 
health  assessment  subgroup  within  the 
interagency  Chlorinated  Solvents 
Project.  Scientists  from  the  participating 
agencies  cooperated  in  an  intense  effort 
to  review  the  numerous  technical  papers 
on  dichloromethane  that  had  been 
submitted  to  the  agencies  or  published 
since  the  publication  of  EPA's  Health 
Assessment  Document  for 
Dichloromethane  and  Addendum  in 
1985.  The  draft  document  does  not 
replace  previously  published  documents, 
nor  is  it  a  risk  assessment  per  se.  It  is 
the  HRAC's  intention  that  this  document 
be  used  as  background  when  each 
agency  develops  its  most  up-to-date  risk 
assessment  for  dichloromethane  for  its 
own  mandated  purpose. 

The  Addendum  to  the  Health 
Assessment  Document  for 
Trichloroethylene:  Updated 
Carcinogenicity  Assessment  of 


Trichloroethylene,  and  the  Update  to  the 
Health  Assessment  Document  for 
Dichloromethane  (Methylene  Chloride): 
Pharmacokinetics,  Mechanism  of 
Action,  and  Epidemiology,  were 
prepared  by  the  EPA  to  update  specific 
regulatory  analyses  under  various  acts 
such  as  the  Clean  Air  Act,  as  amended, 
and  the  Toxic  Substances  Control  Act. 
The  EPA  update  on  dichloromethane 
draws  on  the  evaluations  of  the  HRAC: 
thus,  the  HRAC  report  should  be 
regarded  as  a  companion  document  to 
the  EPA  report.  The  EPA  addendum  for 
trichlorethylene  has  no  accompanying 
HRAC  document  at  this  time,  although 
one  is  in  preparation. 

Dated:  July  10.  1987. 
Vaun  A.  NewiU. 

Assistant  .Administrator  for  Research  and 
Development. 

[FR  Doc.  87-16319  Filed  7-17-87.  845  am) 
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(FRC.  3234-S] 

Science  Advisory  Board 
Environmental  Health  Committee. 
Drinking  Water  Subcommittee;  Open 
Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  three-day  meeting  of 
the  Drinking  Water  Subcommittee  of  the 
Environmental  Health  Conamittee  of  the 
Science  Advisory  Board  will  be  held  on 
August  5-7, 1987  in  the  St.  James  Hotel. 
950  24th  Street,  NW.,  Washington.  DC. 
20037.  The  meeting  will  start  at  8:30  a.m. 
on  August  5th  and  adjourn  no  later  than 
4:00  p.m.  on  August  7th. 

The  purpose  of  the  meeting  is  to 
review  the  Office  of  Drinking  Water's 
proposed  rules  for  Filtration  and 
Coliforms.  The  Subcommittee  will  also 
make  plans  for  future  meetings.  The 
purpose  of  the  meeting  on  August  5th  is 
to  enable  the  Filtration  Technology  Rule 
Workgroup  to  discuss  and  prepare  its 
report  on  this  rule.  This  report  will  be 
presented  to  the  full  Subcommittee  on 
August  6th  and  also  discussed  on  the 
morning  of  August  7th.  The  afternoon  of 
August  7th  will  consist  of  discussion  of 
future  Subcommittee  plans, 

Documentation  is  available  for  the 
rules  and  can  be  obtained  from  Mr.  Stig 
Regli.  Office  of  Drinking  Water,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington.  DC.  (202)  382- 
7379. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  present 
information  to  the  Subcommittee  must 
contact,  in  writing,  Dr.  Terry  F.  Yosie. 


BEST  COPY  AVAILABLE 
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Director,  Science  Advisory  Board.  (202) 

382-4126,  or  Dr.  C.  Richard  Cothern. 

Executive  Secretary  to  the 

Subcommittee,  or  Mrs.  Frederica  Jones, 

by  telephone  at  (202)  382-2552  or  by 

mail  to:  Science  Advisory  Board  (A-101- 

F),  401  M  Street  SW..  Washington,  DC, 

20460  no  later  than  cob.  on  July  29. 

1987. 

Terry  F.  Yosie, 

Director. 

[uly  13.  19«7. 

ire  Doc.  87-16317  Filed  7-17^7;  8  45  <im| 
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IFRL-3234-41 

Sclenc«  Advisory  Board, 
Environmental  Health  Committee 

Open  Meeting 

Under  Pub.  L.  92-^63.  notice  is  hereby 
Riven  that  a  four-day  meetmg  of  the 
Science  Advisory  Board's 
Hnvironmental  Health  Commitico  and 
Its  Halogenated  Organics  Subcommittee 
will  be  held  on  August  11-14, 1987,  at 
the  St.  James  Hotel,  950  24th  Street,  NW, 
Washington.  DC  20037,  The  meeting  will 
begin  at  1:00  p  m.  on  August  11  and 
adjourn  no  later  than  4:00  p  m.  on 
August  14. 

The  Fjivironmental  Health  Committee 
will  hold  a  general  business  meeting  on 
August  n.  On  August  12  the  Committee 
and  its  Halogenated  Organics 
Subcommittee  will  jointly  meet  to 
conduct  a  workshop  on  scientific 
information  pertaining  to  mouse  liver 
and  rat  kidney  tumors  and  their  role  in 
risk  assessment.  The  objectives  of  the 
workshop  are  to  update  the  committees' 
current  understanding  of  these  issues  to 
discuss  how  to  proceed  in  the 
assessment  of  human  health  effects  in 
view  of  the  incomplete  data  and 
differing  interpretations  of  these  issues 
and  to  identify  potenial  research 
opportunities  and  directions  to  increase 
the  scientific  knowledge  to  support 
regulatory  decision  making  at  KPA.  On 
August  13  and  14,  the  Halogenated 
Subcommittee  will  carry  out  an 
independent  scientific  review  of 
Addenda  to  KPA's  Health  Assessment 
Documents  for  Dichloromethane  anti 
Trichloroethylene. 

An  agenda  for  the  workshop  is 
available  from  Mrs.  Frederica  Jones, 
Staff  Secretary,  Science  Advisory  Board 
(A-lOlF),  US.  Environmental  Protection 
Agency,  Washington.  DC.  20460,  (202) 
382-2552.  The  Health  Assessment 
Documents  for  Dichloromethane  and 
Trichloroethylene  are  available  from; 
The  Center  for  Research  Information 
(CERI).  26  W.  St.  Clair  Street.  Cincinnati. 
OH  45268.  (513)  569-7562. 


The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  obtain  information  or 
other  participate  in  these  meetings  must 
contact  Dr.  C.  Richard  Cothern. 
Executive  Secretary,  Environmental 
Health  Committee,  or  Mrs.  Frederica 
Jones,  by  telephone  at  (202)  382-2552  or 
by  mail  to:  Science  Advisory  Board  [A- 
ini-F|,  401  M  Street,  SW.,  Washington. 
DC,  20460  no  later  than  cob.  on  August 
3,  1987. 

Diiled:  |uly  7.  1987. 
Terry  F.  Yosie. 

Drector.  Science  Advisory  Board. 
[KK  Doc.  87-16318  Filed  7-17-«7;  8  45  .im|       • 
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[OPTS-59824;  FRL-3234-71 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (FJ'A). 
action:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  F;PA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5|a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21722).  In  the 
Federal  Registert  of  November  11,  1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
ten  such  PMNs  and  provides  the 
summary. 
DATES:  Close  of  Review  Period: 

Y  87-182,  87-183,  and  87-184— July  22. 
1987. 

Y  87-185  and  87-186— July  27,  1987. 

Y  87-187,  87-188,  87-189,  87-190,  and  87- 
191— July  28,  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TSD-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  F,-611.  401  M  Street  SW., 
Washingtron,  DC  20460  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
f,)llowing  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  exemption  received  by 
r.PA.  The  complete  non  confidential 


documents  are  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  87-182 

Importer.  Ricoh  Corporation. 

Chemical.  (C)  Styrene,  acrylic 
polymer 

Use/Import.  (G)  Component  of  copier 
toner.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Irritation:  Skin— Non-irritant;  Ames  test: 
Non-mutagenic 

Y  817-183 

Manufacturer.  Aristech  Chemical 
Corporation. 

Chemical.  (G)  Unsaturated, 
thermosetting  polyester  resin. 

Use/Production.  (G)  Thermosetting 
polyester  resin  used  for  compression 
molding  applications,  open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Y  87-184 

Manufacturer.  Aristech  Chemical 
Corporation. 

Chemical.  (G)  Unsaturated 
thermosetting  polyester  resin. 

Use/Production.  (G)  Thermosetting 
polyester  resin  used  for  compression 
molding  applications  (open,  non- 
dispersive  use).  Prod,  range: 
Confidential. 

Y  87-185 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Copolymer  of 
acrylamide,  2hydroxy  propyl 
methacrylate,  N-methylol  acr>lamide 
methyl  methacr>late,  ammonium 
persulfale  and  triethanol  amine. 

Use/Import.  (S)  Industrial  thermal 
paper  coating.  Import  range:  400,000  to 
1.000.000  kg/yr. 

Y  87-186 

Importer.  Confidential. 

Chemical.  (G)  Polyamide  resin. 

Use/Import.  (S)  Printing  ink 
component  used  to  disperse  pigment  am 
to  provide  gloss,  adhesion  and 
resistance  properties  when  printed  on 
paper,  plastic  and  metal  substrates. 
Import  range:  Conridential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg: 
Acute  dermal:  >  2.0  g/kg;  Irritation; 
Eye — Non-irritant. 

Y  87-187 

Manufacturer.  Valchem  Polymers. 
Chemical.  (G)  Modified  slyren.'— 

.irn,!ic  acid  polymer. 


l.?tt 


Ar..^ 
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Use/Production.  (G)  Surfactant  and 
dispersanl  aid.  Prod,  range: 
Confidential. 

Y  87-188 

Manufacturer.  Valchem  Polymers. 

Chemical.  (G)  Modified  styrene— 
acrylica  acid  polymer. 

Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 

Y  87-189 

Manufacturer.  Valchem  Polymers. 

Chemical.  (G)  Modified  styrene— 
acrylic  acid  polymer. 

Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 

87-190 

Manufacturer.  Valchem  Polymers. 

Chemical.  (G)  Modified  styrene — 
acrylic  acid  polymer. 

Use/Production.  (G)  Surfactant  and 
dlispersant  aid.  Prod,  range: 
Confidential. 

Y  87-191 

Manufacturer  Valchem  Polymers. 

Chemical.  (G)  Modified  styrene— 
acrylic  acid  polymer. 

Use/Production.  (G)  Surfactant  and 
dispersanl  aid.  Prod,  range: 
Confidential. 

Ddied  luly  10.  1987. 
Denise  Devoe. 

Ai  tin^  Division  Dirt!clor.  Information 
Manui^ement  Division. 
\¥R  Doc  87-16;i23  Filed  7-17-87.  8;45  am] 
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(OPTS-516e4;  FRL-3234-S] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13,  1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-eight  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Closed  of  Review  Period; 
P  87-1354,  87-1355.  87-1356.  87-1357  and 

87_1358— September  29.  1987. 
P  87-1359  and  87-1360— October  3. 1987. 
P  87-1361,  87-1362,  87-1363,  87-1364,  87- 

13B5  and  87-1366— October  4.  1987. 


P  87-1367,  87-1368,  87-1369,  87-1370,  87- 
1371,  87-1372.  87-1373.  87-1374,  87- 
1375.  87-1376  and  87-81-1377— 
October  5, 1987. 
P  87-1378,  87-1379.  87-1380,  87-1381.  87- 
1382.  87-1383.  87-1384,  87-1385.  87- 
1386,  87-1387,  87-1388,  87-1389.  87- 
1390  and  87-1391— October  6. 1987. 
Written  comments  by; 
P  87-1354,  87-1355,  87-1356,  87-1357  and 

87-1358— August  30, 1987. 
P  87-1359  and  87-1360 — September  3, 

1987. 
P  87-1361.  87-1362.  87-1363.  87-1364,  87- 
1365  and  87-1366— September  4,  1987. 
P  87-1367,  87-1368,  87-1369,  87-1370,  87- 
1371,  87-1372,  87-1373,  87-1374.  87- 
1375,  87-1376  and  87-1377— 
September  5, 1987. 
P  87-1378.  87-1379,  87-1380,  87-1381,  87- 
1382,  87-1383,  87-1384,  87-1385,  87- 
1386,  87-1387,  87-1388,  87-1389,  87- 
1390  and  87-1391— September  6. 1987. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•|OPTS-51684j"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOO,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  554-1305. 

FOR  FURTHER  INFORMATION  COHTACT. 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Divison  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Room  E-611.  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  form  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

P  87-1354 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  aliphatic 
polyester  polyurethane. 

Use/Production.  (G)  Polymeric 
industrial  coating  component.  Prod, 
range:  5,000  to  30,000  kg/yr. 

F  87-1355 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
anitrophenoxy  substituted  naphthoic 
acid  derivative. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range:  800 
to  6,900  kg/yr. 

P  87-1356 

Manufacturer  Confidential. 


Chemical:  (G)  Substituted 
nitrophenoxy  substituted  naphthoic  acid 
derivative. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range:  500 
to  4,400  kg/yr. 

P  87-1357 

Importer:  Confidential. 

Chemical.  (G)  Poly  (oxyalkylene- 
ethylene  acrylonitrile  styrene)  polyol. 

Use/Import.  (G)  Polyurethane 
coatings.  Import  range:  Confidential. 

P  87-1358 

Manufacturer.  Confidential. 

Chemical.  (G) 
Hydroxyalkylnitrophenoxy  substituted 
naphthoic  acid  derivative. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range:  600 
to  4,800  kg/yr. 

P  87-1359. 

Manufacturer.  Amoco  Corporation. 

Chemical.  (G)  Polyarylether  sulfone. 

Use/Production.  (G)  Resin  for  molded 
or  extruded  articles.  Prod,  range:  10.000 
to  100.000  kg/yr. 

P  87-1360 

Manufacturer.  Amoco  Corporation. 

Chemical.  (G)  Aromatic  sulfonyl 
chloride. 

Use/Production.  (S)  Intermediate  for 
the  manufacture  of  polymers.  Prod, 
range:  13,000  to  130,000  kg/yr. 

P  87-1361 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  alkyl  compounds. 

Use/Production.  (S)  Organometallic 
source  for  deposition  of  compound  semi- 
conductor films  and  for  doping 
compound  semi-conductors  and 
chemical  reagent  used  as  reactant  and/ 
or  catalyst  in  preparation  of  other 
compounds.  Prod,  range:  Confidential. 

P  87-1362 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  alkyl  compounds. 

Use/Production.  (S)  Organometallic 
source  for  deposition  of  compound  semi- 
conductor films  and  for  doping 
compound  semi-conductors  and 
chemical  reagent  used  as  reactant  and/ 
or  catalyst  in  preparation  of  other 
compounds.  Prod,  range:  Confidential. 

P  87  1363 

Manufacturer  Confidential. 

Chemical.  (G)  Metal  alkyl  compounds. 

Use/Production.  (S)  Organometallic 
source  for  deposition  of  compound  semi- 
conductor films  and  for  doping 
compound  semi-conductors  and 
chemical  reagent  used  as  reactant  and/ 
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or  catalyst  in  prcp.irijiion  of  othi-r 
compounds.  Prod  range:  Conndentmi. 

P  87-1364 

Importer.  Confidential. 

Chemical.  [V,]  Modified  polyacrylic 
acid. 

Use/Import.  (S)  Industrial  dispersant. 
Import  range:  Confidential. 

Toxicity  Dalii.  Acute  oral:  >  10.000 
mg;  Irritation:  Skin  -  Non-irritant.  Eye  - 
Non-irritant. 

P  87-1365 

Importer.  Confidential. 

Chemicol.  (G)  Modified  polyacrylic 
acid,  sodium  salt. 

Use/Import.  (S)  Industrial  dispersant. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  10.000 
mg;  Irritation:  skin  -  Non-Imtant,  Eye  - 
.Non-lrrilant. 

P  87-1366 

Importer.  Confidential. 

Chemical.  (C)  Indanlhrone, 
substituted. 

Use/Import.  [V,]  Coloriint  additive  for 
coatings.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,0(X) 
mg/kg:  Irritation:  Skin  -  Non  irritant. 
Eye  -  Non-irritant;  Ames  Test:  Non 
mutagenic. 

P  87-1367 

Importer.  Rhone  I'oulenc. 

Chemical.  (C'.j  Sulfated  and 
ethoxylaled  synthetic  fatty  alcohol,  salt 
form. 

Use/Import.  (C]  Pesticide  inert.  Import 
range:  Confidential. 

P  87-1368 

Importer.  Rhone  Poulenc. 

Chemical.  (G)  Sodium  alkyl 
naphthalene  sulfonate. 

Use/Import.  (Gl  Pesticide  inert.  Import 
range:  Confidential. 

P  87-1368 

Importer.  Rhone  Poulenc. 

Chemical.  (G)  Sodium  methyl 
naphthalene  sulfonate,  condensed. 

Use/Import.  (G)  Agrochemical  inert. 
Import  range:  Confidential. 

P  87-1370 

Importer.  Rhone  Poulenc. 

Chemical.  (S)  Sodium  mono-,  di,  and 
triisopropyl  naphthalene  sulfonate. 

Use/Import.  (G)  Pesticide  inert.  Import 
range:  Confidential. 

P  87-1371 

Importer.  Rhone  Poulenc, 
Chemical  (G)  Cyclic  alkyl  amine 

alkylaryl  sulfonate. 

Use./lmport.  (G)  Pesticide  inert   Iniport 

range:  Confidential. 


P 87-1372 

Importer.  Rhone  Poulenc. 

Chemical.  (G)  Polycarboxylale, 
uijueous  solution 

Use/Import.  (G)  Pesticide  inert.  Import 
r.inge:  Confidential. 

P  87-1373 

Manufacturer  Confidential. 

Chemical  (G)  Poly(acrylonitrile  co- 
btyrene). 

Use/Production.  (S)  Polyurethane 
foams.  Prod,  range:  Confidential. 

P  87-1374 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  [C]  Aromatic  carbonyl 
halide. 

Use/Production.  (S)  Site-limited 
(hemical  intermediate.  f*ri>d.  range: 
(ionfidential. 

P  87-1375 

ManufiK  turiT  The  Dow  Chemical 
Company. 

Chemical.  (G)  Aromatic  silyl  amide. 

Use/Production.  (S)  Industrial 
(  onductive  die-attach  adhesive.  I^od. 
r.inge:  Confidential. 

P  87-1376 

Manufacturer  The  Dow  Chemical 
(Company. 

Chemical.  (G)  Unsaturated  aromatic 
hydrocarbon. 

Use/Production.  (S)  Industrial 
protective  electronic  polymers,  l^od. 
range:  Confidential. 


P  87-1377 

Manufacturer  The  Dow  Chemical 
(Company. 

Chemical.  (G)  Aromatic  diamide. 

Use/ Production  [^)  Industrial 
conductive  die-attach  adhesive.  Prod. 
r;inge:  Confidential. 

P  87-1378 

Importer.  Orient  Chemical 
Corporation. 

Chemical.  (G)  Metal  complex  of  azo 
(lye. 

Use/Import.  (G)  Commercial 
lomponeni  of  electrographic  toner. 
Import  range:  10.000  to  12.000  kg/yr. 

Toxicity  Data.  Irritation:  Eye-lrritant. 

P  87-1379 

Importer  Orient  Chemical 
(Corporation. 

Chemical.  (G)  Triarylmethane  sulfonic 
iicid  salts. 

Use/lmpurt.  (S)  Commercial  oil  base 
ink   Import  range:  5.000  to  10.0(X)  kg/yr. 

Ta\n  ity  Data  Irnl.ition.  Eye  Irritant. 

P  87-1380 

Importer  Confidrnti.il. 


Chrmtca!  (G)  Polyurethane  polyether 
elastomer. 

Use/Import.  (G)  Industrial 
manufacture  of  polyurethane  elastomer 
articles.  Import  range:  Confidential. 

P  87-1381 

Importer.  Confidential. 

Chemical  (Gl  Extract  of  a  naturally 
occuring  microorganism. 

Use/Import.  (G)  Removal  of 
contaminants  from  manufactured 
chemicals.  Import  range:  Confidential. 

P  87-1382 

Importer.  Emser  Industries. 

Chemical.  (S)  Copolyamide  of 
caprolactam,  hexamethylene  diamine 
and  azelaic  acid. 

Use/Import.  (S)  Industrial  polymer  for 
extrusion  of  laminated  packaging  films. 
Import  range;  Confidential. 

P  87-1383 

Manufcicturer  E.I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical  (G)  Acrylic  polyelectrolyte. 

Use/Production.  (Gl  Open,  non- 
dispersive  use.  Prod,  range: 
(Confidential. 

P  87-1384 

Importer.  Confidential. 
Chemical.  ((J)  Rosin  ester. 
Use/Import.  [S]  Industrial  tackifier  for 
adhesive.  Import  range:  Confidential. 

P  87-1385 

Importer.  Confidential. 

Chemical.  (G)  Alcohol  ethoxylate. 

Use/Import.  (SI  Laundry  detergent 
component,  hard  surface  cleaner 
component  and  chemical  intermediate. 
Import  range  (Confidential. 

P  87-1386 

Importer  Confidential. 

Chemical  [C]  Alcohol  ethoxylate. 

Use/Import.  (S)  Laundry  detergent 
(  omponent,  hard  surface  cleaner 
component  and  chemical  intermediate. 
Import  range:  Confidential. 

P  87-1387 

Importer.  Confidential. 
Chemical.  ((Jl  Alcohol  ethoxylate 
Use/Import.  (S)  Laundry  detergent 
component,  hard  surface  cleaner 
component  and  chemical  intermediate. 
Import  range:  Confidential 

P  87-1388 

Mumifacturer  Confidential, 
Chemical.  (G)  Blocked  aliphatic 
.iromatic  urethane  polymer. 

I'se/Production  ((])  Industrial  co.iting 
polymer  having  a  non  dispersive  use 
Prod   range.  200,000  to  3,000.000  kg/yr. 
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P  87-1389 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  olefin 
tetrapolymer. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  >  5,000  mg/ 
kg;  Acute  dermal:  >5,0(X)  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant;  Ames  Test:  Non-mutangenic. 

P  87-1390 

Manufacturer.  Finetex,  Incorporated. 

Chemical.  (G)  Benzoate  ester  of  Cm 
alcohol. 

Use/Production.  (S)  Industrial  textile 
fiber  lubricant  with  high  thermal 
stablility,  non  toxic  dye  carrier  for 
synthetic  textiles  and  plasticizer  for 
selected  polymer  systems  requiring  high 
thermal  stability.  Prod,  range:  23,000  to 
35,000  kg/yr. 

Toxicity  Data.  Acute  oral;  >5.0g/kg; 
Irritation:  skin — Slight,  Eye — Irritant. 

P  87-1391 

Importer.  Confidential. 

Chemical.  (G)  Styrene  acrylate 
copolymer. 

Use/Import.  (S)  Industrial  binder  for 
coatings.  Import  range;  Confidential. 

Dated:  July  10, 1987. 
Denise  Devoe, 
Acting  Division  Director. 
Information  Management  Division. 
[KR  Doc.  87-16321  Filed  7-17-87;  8:45  am] 
BILUNQ  COM  B5«0-S0-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed 

The  Federal  Maritime  Coimmission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  11(X)  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

.\i:reement  No.:  224-010825-001. 

Title:  The  City  of  Los  Angeles 
Terminal  Agreement. 

Purlies: 


The  City  of  Los  Angeles 
Evergreen  Marine  Corporation 
Synopsis:  The  proposed  agreement 
amendment  makes  three  areas  at  the 
Port's  "Seaside  Terminal"  (Berths  231- 
236)  and  Berths  87-89  part  of  the 
Agreement.  Minimum  annual  guarantee 
is  increased  to  $7,878,322  per  year.  The 
point  at  which  Tenant  may  retain  75%  of 
the  qualifying  tariff  charges  is  increased 
to  $5,389,553  per  year.  Tariff  rate 
compensation  which  Evergreen  had  paid 
the  City  for  use  of  Berth  87  and  certain 
spare  assignment  areas  at  Seaside 
Terminal  since  January  1. 1987  will  be 
adjusted.  Provides  that  terminal  size 
may  be  increased  or  decreased  and  for 
compensation  increased  or  decreased  by 
applicable  per  acre  charge. 

Agreement  No.:  224-010825-A. 
Title:  The  City  of  Los  Angeles 
Terminal  Agreement. 
Parties: 

The  City  of  Los  Angeles 
Evergreen  Marine  (Corporation 
Synopsis:  The  proposed  agreement 
amendment  provides  Evergreen  3  cranes 
at  Berths  231-236.  Allows  Evergreen  to 
pay  a  flat  rate  annual  compensation 
rather  than  per  hour  tariff  charge. 

Agreement  No.:  224-010825-B. 
Title:  The  City  of  Los  Angeles 
Terminal  Agreement. 
Parties: 

The  City  of  Los  Angeles 
Evergreen  Marine  Corporation 
Synopsis:  The  proposed  agreement 
amendment  provides  Evergreen  2  cranes 
at  Berths  87-89.  Allows  Evergreen  to 
pay  a  flat  rate  annual  compensation 
rather  than  per  hour  tariff  charge. 

Agreement  No.:  224-010873-003. 

Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties: 

Port  of  Oakland 

Gerbulk  Container  Services 

Synopsis:  The  proposed  agreement 
amendment  provides  for  Gearbulk's 
discontinuation  of  wharfage  payments 
to  the  Port  in  any  contract  year  it 
generates  over  31,0(X)  revenue  tons  of 
containerized  cargo  per  acre  of  its 
assigned  premises  and  to  provide  for  an 
alternate  50%  tariff  wharfage  payment 
for  certain  non-unitized  breadbulk  cargo 
which  cannot  be  accommodated  at 
assigned  premises. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking, 

Secretary. 

Dated:  luly  15,  1987. 
[FR  Doc,  87-16371  Filed  7-17-87;  8:45  am] 

BILLING  COOC  e73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  19, 
1987 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  May  19. 1987.'  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  on  balance  that  economic  activity  is 
expanding  at  a  moderate  pace  in  the  current 
quarter.  Total  nonfarm  payroll  employment 
rose  considerably  further  in  April,  with  most 
of  the  gains  continuing  to  be  in  the  service- 
producing  sectors.  The  civilian 
unemployment  rate  fell  to  6.3  percent  from  6  6 
percent  in  March,  In  April,  industrial 
production  declined  after  increasing  at  a 
moderate  rate  in  the  first  quarter.  Total  retail 
sales  changed  little  but  were  up  somewhat 
from  their  average  level  in  the  first  quarter. 
Housing  starts  were  down  somewhat  in  April 
from  their  first-quarter  average.  Recent 
indicators  of  business  capital  spending  point 
to  some  recovery  over  the  near  term  from  a 
depressed  level  in  the  first  quarter.  Consumer 
and  producer  prices  have  risen  more  rapidly 
this  year,  primarily  reflecting  sizable 
increases  in  prices  of  energy  and  non-oil 
imports.  Labor  cost  increases  have  remained 
relatively  moderate  in  recent  months. 

Growth  of  M2  and  M3  strengthened  in 
April  from  a  sluggish  pace  in  February  and 
March,  but  for  1987  to  date  expansion  of 
these  two  aggregates  has  been  slightly  below 
the  lower  ends  of  their  respective  ranges 
established  by  the  Committee  for  the  year. 
Ml  surged  in  April  prompted  by 
exceptionally  large  tax  payments. 

In  foreign  exchange  markets,  the  dollar 
was  under  heavy  downward  pressure  over 
most  of  the  intermeeting  period  and 
intervention  purchases  of  dollars  were 
substantial.  Recently  the  dollar  has  tended  lo 
stabilize,  but  on  balance  its  trade-weighted 
value  against  the  other  OlO  currencies 
declined  over  the  period.  In  March  the 
merchandise  trade  deficit  was  close  to  the 
average  for  January  and  February. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  reasonable  price  stability  over  time, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions.  In  furtherance 
of  these  objectives  the  Committee  at  its 
February  meeting  established  growth  ranges 
of  5Vj  to  8'>^  percent  for  both  M2  and  M3. 
measured  from  the  fourth  quarter  of  1986  to 


'  Copies  of  the  Record  of  policy  actions  of  ihe 
Commillee  for  Ihe  meeting  of  May  19,  1987  are 
available  upon  request  lo  The  Board  of  Governors 
of  the  Federal  System.  Washington,  DC  20.S51 
F.xpansion  in  total  domestic  nonfinancial  debt  hus 
moderated  somewhat  thus  far  this  year  Most 
interest  rates  have  risen  considerably  since  the 
March  31  meetir^g  of  the  Committee  »iih  Ihe  largest 
increases  occurring  in  longer-term  markets 
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ihf  fourth  quarter  of  1987.  The  asaooated 
r.inxe  for  (growth  in  lolal  domestic 
nnnfmatKial  drb<  was  act  at  S  to  11  fterctatl 
for  H87. 

With  rt-spt-ct  lo  Ml.  the  Committee 
recognizi'd  that,  based  on  experience,  the 
Sefeavior  of  that  »tlgr*f(nte  bibsI  be  jtxifrd  in 
tne  hght  of  other  evidence  relatiag  to 
economic  actmty  utd  prices;  fhictiMtions  in 
Ml  have  becone  nracii  mumi  aeiMitive  in 
rt'ceiTt  years  lo  changes  in  Merest  rates. 
union);  other  factors.  Durinjt  19B7,  the 
Conniittee  asdopates  that  frowth  n  Ml 
should  slow.  However,  in  the  hghl  of  its 
sensitivity  to  a  variety  of  mfluencea,  the 
Comnittee  deoded  at  the  Febntary  meeting 
not  to  establish  a  precise  lai^tet  for  its  gmwth 
over  the  year  as  a  whole  Instead,  the 
appropriateness  of  changes  in  Ml  during  the 
course  of  the  year  will  be  evaluated  in  the 
light  of  the  behdvior  of  its  velocity, 
dcvrlopments  in  the  ucunomy  and  Tuvyncial 
m<irkets.  and  the  autare  of  emerging  price 
pressuri-s. 

In  that  cunnectM>a.  (he  Committee  believes 
th,it,  particularly  in  the  light  of  the 
extraordinary  expansiofi  of  this  ofgijff^aie  in 
ri(  :cnt  years,  much  akrwer  monetary  (growth 
wimid  be  appropriate  in  the  omtext  of 
ciinlinuinj?  economic  expansion  accompanied 
hy  sipis  of  intensifying  price  pressures, 
piTh.ips  related  to  significant  weakness  of 
the  (iolUr  in  cxchjnjje  markets,  and  relatively 
Strong  growth  In  tbt:  bruad  monetary 
ai;X''*'8<<tes.  Conversely,  continuing  sizable 
iiurcises  in  Ml  couid  t>e  accommodated  m 
I  ircumstance*  characrlenzed  by  slufQ^sh 
biismeHS  activity,  maintenance  of  progress 
til  ward  anderlyinf;  price  stability,  and 
progress  toward  international  equilibrium.  As 
this  implies,  the  Committee  in  reachirig 
operational  decisions  dunnjj  the  year  might 
t.irRet  appropriate  growth  in  Ml  from  time  to 
time  in  the  light  of  circumstances  then 
prevailing,  including  the  rale  of  growth  of  the 
broader  aggregates. 

In  the  impleroentatiun  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
increase  sumewhal  the  decree  of  reserve 
pressure  sought  in  recent  weeks,  taking  into 
account  the  possibility  of  a  change  in  the 
discount  rate.  Somewhat  fjreater  reserve 
restraint  would,  or  somewhat  lesser  reserve 
ri'slniint  might,  be  acceptable  depending  on 
nnlu:.itions  of  inflationary  pressures  and  on 
(ii-velnpments  in  foreign  exchange  markets, 
as  well  as  the  behavior  of  the  aggregates  and 
the  strength  of  the  business  expansion.  This 
approach  is  expected  lo  be  consistent  with 
growth  in  M2  urKJ  M3  over  the  perwMl  from 
March  through  June  at  annual  rales  of  around 
6  percent  or  less.  Crtiwlh  in  Ml  is  expected  to 
nrnain  well  below  it»  puce  during  ISWti.  The 
Chairman  may  call  for  Cununittee 
consultation  if  it  appears  lo  the  Manager  for 
Domestic  Operattoru  that  reserve  conditions 
during  the  period  before  the  next  meeting  are 
likely  to  he  ai(S(Ka.ited  with  a  federal  funds 
rate  persistently  outside  a  range  of  4  tu  U 
percent 


fly  order  of  the  Federal  Open  Market 
Committee.  July  14.  1987. 
NormMid  BaoMfd, 
Assislanl  Secretary.  Federal  Open  Market 

Conimittee. 

|FR  Hoc.  87-16327  Filed  7-19-87:  8:45  am| 

BILLMO  COOK  STM-OI-e 


Formation  of,  Acqutsttton  by,  or 
Merger  of  Bank  Holding  Conipanies; 
Buchfli  Bancahares,  Inc. 

The  company  lisfpd  in  this  notice  has 
Applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  appHcationi 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Baord 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufHce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
3,  1987. 

A.  Federal  Reserve  Bank  of  Dallas 
( VV.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222; 

1.  Buchrl  Buncshcirfs.  Inc.,  Cuero, 
Texas;  to  acquire  United  Bancorp,  Inc., 
Victoria,  Texas,  and  thereby  indirectly 
acquire  Crossroad  Bank,  Victoria, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16,  19tr7. 
lames  McAfee, 

.-l,s5f)r/off  Srrrrtnry  of  the  Board. 

[VV.  Dor  87-16.'i-4  Filed  7-17^87.8  45am) 

BILLING  COOC  <210-0I-M 


Acquisition  of  Share*  of  Banks  or 
Bank  Holding  Companies;  Ronakl  J. 
Moore 

The  notificiint  listed  below  has 
applied  under  the  Clhange  in  Bank 
Control  Art  (12  US  C.  Ifil7(|))  and 
§  22.5  41  of  the  Boards  Regulation  Y  (12 


CFR  225.41 )  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  oa  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U3.C. 
1817(j)(7)). 

The  notices  are  available  for 
imiDediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  4. 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Ronald }.  Moore.  Birmingham, 
Alabama;  to  acquire  XBl  percent  of  the 
voting  shares  of  Cahaba  Bancorp.  Inc.. 
Trussville,  Alabama,  and  thereby 
indirectly  acquire  Cahaba  Bank  k  Trust. 
Trussville.  Alabama. 

Board  of  Governors  of  the  Federal  Resenre 
System.  July  14.  1987. 

lames  McAfee, 

Associate  Secn-tary  of  the  Board. 

|FR  Doc  87-16328  Filed  7-19-87;  8:45  sw) 

BIUING  COOE  S210-01-M 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
County  Bancorporation,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
5  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  thai  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
CJovernors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  disp  ite 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
10, 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  County  Bancorporation.  Inc., 
lackson,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  the  First  National 
Bank  of  Perryville,  Perryville,  Missouri. 

2.  Miles  Bancshares,  Inc.  (formerly 
Miles-Advance  Bancshares,  Inc.), 
Advance,  Missouri;  to  acquire  at  least  98 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Lerna,  Lerna,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  14.  1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
jFR  Doc.  87-16329  Filed  7-19-87;  8:45  am] 
BILLING  CODE  S210-01-M 


Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities; 
First  Colonial  Bankshares  Corp. 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  10, 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President),  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois;  to  acquire 
Mid-States  Financial  Corporation, 
Schaumburg,  Illinois,  and  thereby 
engage  in  the  leasing  of  personal  or  real 
property  pursuant  to  §  225.25(b)(5)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  14, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-16330  Filed  7-19-87;  8:45  am] 

BILUNG  COOE  C210-01-M 


Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
First  Wachovia  Corp.  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)|l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  10.  1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Wachovia  Corporation. 
Winston-Salem,  North  Carolina;  to 
engage  de  novo  through  its  subsidiary. 
First  Wachovia  Brokerage  Service 
Corporation,  Winston-Salem.  North 
Carolina;  in  underwriting  and  dealing  in 
government  obligations;  and  providing 
investment  advice  relating  solely  to  such 
obligations  pursuant  to  §  225.25(b)(16) 
and  (b)(4)  of  the  Boards  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Interstate  Bancorp.  Los 
Angeles,  California:  to  engage  de  now 
through  its  subsidiary.  First  Interstate 
Mortgage  Company,  Pasadena. 
California,  in  real  estate  appraisal 
pursuant  to  §  225.25(b)(13)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  14.  1987. 
jamas  McAfee, 

.Associate  Secretary  o' the  Board 
[FR  Doc.  87-16331  Filed  7-19-87;  8:45  am) 
BILLING  COt)C  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  87F-022 11 

Filing  of  Food  Additive  Petition; 
Phillips  Petroleum  Co. 

agency:  Food  and  Drug  Administrdtion. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
Phillips  Petroleum  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Pichia  pastons  dried 
yeast  as  an  additive  in  animal  feeds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodrow  M.  Knight,  Center  for 
Veterinary  Medicine  (HFV-226).  Food 
and  Drug  Administration,  5600  Fishers 
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3.  All  inquiries  or  protests  concerning       Upper  Delaware  Citizens  Advisory  Office  of  Surface  Mining  Reclamation 
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Lane.  Rockville,  MD  20857.  301-443- 

,5362. 

SUPPLEMENTARY  MFORMATIOH:  Under 
the  Federal  Food,  Orug.  and  Cosmetic 
Act  (sec  40e(h|(5).  72  StaJ.  1786  (21 
use.  34S(b)(5))).  notice  is  given  thflt  a 
petition  (FAP  2207)  has  been  filed  by 
Phillips  Petroleum  Co..  13A4  Phillips 
Dklg..  Bartlesville.  OK  74004.  The 
petition  proposes  that  Part  573 — Food 
.'\dditives  Pemiilted  in  Feed  and 
Drinking  Water  of  Animals  {21  CFR  Purl 
573)  be  amended  to  include  the  use  of 
I'ichia  paslons  dried  yeast  as  an 
ddditive  in  animal  feed. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
n(iti<:e  of  availability  of  the  agency's 
fniling  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Re^ster  in  accordance  with  21 
C:FR  25.4()(c). 

Dated   |uly  10.  1987. 
Gerald  B.  Guest. 

/'■Trttor.  Cftilcr  tttr  Vettrnnary  h4fiiicme 
|!  R  I)<7<:.87-lb:«»4  Filed  7-17-87;  8:45  am) 

BILLING  COOC  4IM-0V-M 

Health  Resources  and  Services 
Administration 

Program  Announcement  for  Grants  for 
Graduate  Training  In  Family  Medicine 

rhe  He.ilth  Resources  and  Services 
Administration,  announces  that 
.ipplicalions  for  Fiscal  Year  1988  Grants 
fur  C'.raduale  Training  in  Family 
Medicine  are  beting  accepted  under  the 
.iithonty  of  section  78()(a)  of  the  Public 
I  ItMJth  Service  Act,  as  amended  by  Pub. 
1    '^1-129. 

Section  7W)(a)  authorizes  the 
Secretary  to  make  grants  to  public  or 
nimprofil  private  hospit.ils,  accreiiited 
schools  of  meiiicine  or  osteopathy,  and 
other  public  or  private  nonprofit  entities 
to  assist  in  meeting  the  cost  of  planning, 
lii'veioping  and  operating  or 
p.iiticipating  in  approved  graduate 
training  programs  in  the  field  of  family 
medicine.  In  addition,  section  786(a) 
.luthorizes  assistance  in  meelmg  the 
cost  of  supporting  trainees  in  such 
progr.un  who  plan  to  specialize  or  work 
in  the  practice  of  family  medicine. 

ApproJkimately  $7.0  million  is 
e\pe(  ted  to  l)e  available  in  Fiscal  Year 
ISIHH  for  competing  awards.  It  is 
expected  that  approximately  55 
competing  grant  awards  will  be  made  at 
<in  average  amount  of  $127,000. 


To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CYYi.  Part  57.  Subpart  Q. 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

1.  Substantial  training  experience  is  in 
settings  which  exemplify  interdependent 
utilization  of  physicians  and  physician 
assistants  or  nurse  practitioners;  and/or 

2.  Substantial  portions  of  the  training 
program  are  conducted  in  a  primary 
medical  manpower  shortage  area  which 
is  part  of  a  health  manpower  shortage 
area(s)  designated  under  section  332  of 
the  Public  Health  Service  Act  or  in  an 
Area  Health  Education  Center,  funded 
at  least  in  part,  under  Section  781  of  the 
Act. 

Special  Consideration 

Special  consideration  will  be  given  to 
appli<;ants  whose  applications  indicate 
substantial  efforts  to  recruit  and  retain 
minorities. 

Requests  for  application  materials  and 
((uestions  regarding  grants  policy  should 
be  directed  to:  Grants  Managtrment 
Officer  (D-IS).  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  56(X)  Fishers 
Lane.  Room  8C-22.  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6900. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Pnm.iry  Care  Graduate,  Medical 
Fiiucation  Branch,  Division  of  Medicine, 
Dureau  of  Health  Professions,  Health 
Resources  and  Services  Administration. 
.^WK)  Fishers  Une,  Room  4C^-04. 
Rockville,  Maryland  20657,  Telephone: 
(301)  44;M)82i). 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
M.inagement  tiudget  under  the 
Paperwork  Reihiction  Act.  The  C^Mfi 
( le.irance  number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  September  4.  1987. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

|1)  Ht'Cfivrd  on  or  before  the  dealine 
date,  or 

[2]  i'ustniurhi'J  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group   A  legibly  dated  receipt  from  a 
commercial  carrier  or  US.  Postal 
Service  will  be  accepted  in  heu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  m<uling. 

This  program  is  listed  at  13.379  in  the 
Ciitalo^  I'f  Ft'dcnil  Danit'slic  AssisUmct'. 
It  IS  not  subject  to  the  provisions  of 
Executive  Order  1ZJ72, 


Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Dated   July  8.  1987. 
David  N.  Smdwall, 

Adminittrator.  Amsiant  Surfteon  Gejieral. 
|FK  Doc.  87-16343  Filed  7-17-87;  8:45  am) 

BIU.IMG  COOC  4M0-C-M 


Pubic  HMNh  Service 

Healtti  Care  QuaUty  Iniproveawnt  Act 
of  19M;  Delegation  of  Aulhortty 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  May  27, 
1987.  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health  (52  FR  22686,  fune 
15.  1987).  the  Assistant  Secretary  for 
Health  has  delegated  to  the 
Administrator.  Health  Resources  and 
Services  Administration,  with  authority 
to  redelegate,  the  authorities  under  the 
Health  Care  Quality  Improvement  Act  of 
1986.  Title  IV.  Pub.  L.  99-660.  excluding 
the  authonties  pertaining  to  the 
imposition  and  collection  of  civil  money 
penalties,  and  the  authorities  to  issue 
guidelines  or  regulations  and  submit 
reports  to  Congress. 

This  delegation  was  effective  on  July 
13,  1967. 

Dated   (uly  13.  1987 
Roliert  E.  Windom. 
Assistant  Secretary  for  Health. 
|FR  Dn(    H--lG3n.'i  Filed  7-l-'-«7:  8:45  nni] 
BILLING  CODE  4ieo-1S-M 


DEPARTMENT  OF  THE  INTERiOR 

Bureau  of  L^nd  IManagement 

I ES-940-07-4520-12;  ES-037453,  Group  57) 

Survey  Plat  Rlings,  Louisiana;  Filing  of 
Plat  of  Jean  Lafltte  National  Historical 
Park,  Barataria  Unit,  Portion  of  the 
East  Boundary  of  the  Park  Protection 
Zone 

I  ily  13    1967 

2  The  plat,  in  two  sheets,  representing 
the  survey  of  a  portion  of  the  east 
boundary  of  the  Park  Protection  Zone  of 
the  lean  Lafitle  .National  Historical  Park. 
H.tratana  Unit,  Township  14  and  15 
South,  R.inge  23  East.  Ixjuisiana 
.Meridan,  Louisiana,  will  lie  officially 
filed  in  the  Eastern  Slates  Office. 
Alexandria,  Virginia  at  7:30  a.m.,  on 
August  27.  1987. 

2  7"he  survey  was  made  at  the  request 
(if  the  .National  Park  Service.  Southwest 
Region. 
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3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey  and  Support  Services, 
Eastern  States  OfBce,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria.  Virginia  22304,  prior  to  7:30 
a.m.,  August  27, 1967. 

4.  Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouoian, 

Deputy  Stale  Director  for  Cadastral  Survey 
and  Support  Services 
|FR  Doa  87-18344  Filed  7-17-87:  8:45  am) 
BILUNO  COOC  4319-CJ-M 


National  Park  Service 

Availability  of  Environinentai  Impact 
Statement;  Huntley  Meadows  Park; 
Fairfax  County,  VA 

Notice  is  hereby  given  in  accordance 
with  the  National  Park  Service 
Guidelines  (NPS-12:  526  DM  3.3;  40  CFR 
1506.8)  that  the  pubhc  is  invited  to 
provide  written  comments  on  the 
Supplemental  Environmental 
Assessment  for  the  Proposed  Lockheed 
Boulevard  Connector  Road  across 
Huntley  Meadows  Park,  Fairfax  County. 
Virginia. 

Comments  will  be  accepted  for  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice. 

Copies  of  the  Supplemental 
Environmental  Assessment  and 
supporting  documentation  are  available 
for  inspection  at  County  Libraries  or 
through  Mr.  Rich  Little,  Fairfax  County 
Office  of  Comprehensive  Planning,  10640 
Page  Avenue,  Fairfax  County,  Virginia. 
22030  (telephone:  703/691-4253). 

Written  comments  are  to  be  submitted 
to  Mr.  Manus  j.  Fish.  Regional  Director. 
National  Capital  Region,  National  Park 
Service,  1100  Ohio  Drive.  SW., 
Washington.  DC  20242,  Atttention:  Mr. 
Jeffrey  L.  Knoedler,  Room  201. 

For  further  information  contact  Mr. 
Rich  Little.  Fairfax  County  Office  of 
Comprehensive  Planning,  10640  Page 
Avenue,  Fairfax  County,  Virginia.  22030 
(telephone:  703/691-4253)  or  Mr.  Jeffrey 
L  Knoedler,  Office  of  Land  Use 
Coordination.  National  Capital  Region, 
National  Park  Service.  1100  Ohio  Drive, 
S.W..  Room  201,  Washington,  D.C., 
20242  (telephone:  202/426-7704). 

Dated:  July  13.1987, 
Lowell  V.  SlMTgiil, 

Acting  Regional  Director  National  Capital 

Hryion. 

jFR  Doc  87-16314  Filed  7-17-67;  8:45  am| 

BIU.INQ  COOC  43t«-7&-M 


Upper  Delaware  Citizens  Advisory 
Council;  INeeting 

AQENCY:  National  Park  Service.  Interior. 
SUMDMHY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

DATE:  July  24, 1987,  7:00  p.m. 

Inclement  Weather  Reschedule  Date: 
August  14, 1967.' 

ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg,  NY. 

FOR  FURTHER  IMFOMSATKN*  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg.  NY 
12764-0159,  717-729-8251. 

SUPPi-EMEtTTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  7804(f)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L  95-625. 
16  U.S.C.  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  surround  discussion 
of  the  issue  of  definition  of  the  strand  of 
the  Upper  Delaware  Scenic  & 
Recreational  River. 

The  meeting  will  be  open  to  the 
public. 

Any  member  of  the  public  may  file 
with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84,  Narrowsburg.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River;  River  Road,  1^« 
miles  north  of  Narrowsburg,  New  York; 
Damascus  Township.  Pennsylvania. 

Dated:  March  2.  1987. 
James  W.  Coleman.  Jr., 

Regional  Director  Mid-Atlantic  Region. 
(FR  Doc.  87-16315  Filed  7-17-87;  &45  am) 
BILUMG  COOC  4110-70-M 


'  Announcements  of  cnncellalton  d«je  lo 
inclemi'm  wpalher  will  hv  mdde  by  rHiiio  sulions 
WDNH   WDl.C  WSIJI-  and  WVOS 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Land  Reclamation 
Fee  U^ittity  for  Culm  ComtxistkKi 
Projecta;  PubHc  Meeting 

AGEl«CY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior, 
ACTION:  Notice  of  public  meeting, 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  holding  a  public  meeting  to  discuss 
whether  culm  should  be  considered  coai, 
and  therefore  subject  to  the  Abandoned 
Mine  Land  (AML)  reclamation  fees 
DATE:  A  public  meeting  will  be  held 
starting  at  9:00  local  time,  on  August  11, 
1987. 

ADDRESSES:  Public  meeting:  The 
meeting  will  be  held  at  the  Penn  Harris 
Motor  Inn  and  Convention  Center:  Camp 
Hill  Bypass  and  U.S.  11  and  15;  Camp 
Hill.  Pa. 

Written  comments:  Hand-deliver  to 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record.  Room  5131, 1100  L  St..  NW., 
Washington.  DC;  or  mail  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Administrative  Record, 
Room  5131-L  1951  Constitution  Avenue, 
NW.,  Washington.  IX!  20240. 

Written  Comments:  to  assist  OSMRE 
in  preparing  appropriate  questions, 
OSMRE  requests  that  persons  who  plan 
to  participate  in  the  meeting  and  to 
submit  written  comments,  or  who  wish 
to  present  written  comments  but  not 
attend  the  meeting,  should  submit  to 
OSMRE  an  advance  copy  of  their 
testimony  or  comments  at  the  address 
specified  for  the  submission  of  written 
comments  (see  ADDRESSES),  by  4.00 
local  time,  on  August  3,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Robinson,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW„  Washington, 
DC  20240;  Telephone  202-343-2853 
(Commercial  or  FTS). 

SUPPlfMENTARY  INFORMATION:  OSMRE 
has  received  inquiries  from  companies 
proposing  to  construct  culm  fueled 
electrical  power  generation  facilities  in 
the  Commonwealth  of  Pennsylvania 
regarding  their  AML  fee  liability  for 
culm.  The  culm,  to  be  used  at  fuel  in  the 
combustion  units,  was  originally 
produced  as  a  waste  product  from 
surface  and  subsurface  anthracite  mines 
that  operated  in  Pennsylvania  from 
approximately  1900  to  1956.  OSMRE  is 
advised  that  the  facilities  will  utilize 
newly  developed  technology  in  their 
proposed  operations  that  will  eliminate 
the  need  to  separate  the  combustible 
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The  Department  of  justice  will  receive  Dated:  July  ft  1987. 


The  meeting  is  open  to  the  fHiblic  and 


27266 


Federal  Register  /  Vol.  52,  No.  138  /  Monday.  July  20.  1987  /  Notices 


from  the  non-combustible  materials 
contained  in  the  culm.  The  companies 
contempliiting  the  use  of  this  nev/ 
technology  are  of  the  opirnon  that  such 
an  operation  will  not  tie  feasible  if 
OSMRK  imposes  Ihe  AMI.  fee  on  the 
culm. 

To  assist  (ISMRK  in  m.iking  ils 
d. 'termination  on  whether  an  AMI.  fee 
sh(juld  be  imposed  on  Pennsylvania 
culm  combustion  operations,  a  public 
meeting  has  been  scheduled.  1  his 
meeting  will  provide  a  forum  for  OSMHF, 
to  obtain  comments,  information.  hhiI 
recommendations  from  all  intereslmi 
parties.  Amiing  Ihe  panelists  at  the 
meeting  will  be  a  representiitive  of  the 
Uepartment  of  Natural  Resources  of  (he 
Commonwealth  of  Pennsylvania. 
OSMRE  is  particularly  interested  in 
receiving  comments  on  the  following 

The  im[)a(:t  of  the  p.iyment  of  AMI. 
fees  will  have  on  the  economic  vi.ibilily 
of  a  culm  combustion  project. 

Suggestions  fur  an  equitable 
measurement  of  the  tonnige  upon  vvhi(  h 
the  fee  is  calculated,  .issuming  the 
»(  tual  peri:ent.ige  of  coal  by  bulk  is  low. 

The  economic  conseijuence  of 
environmental  conditions  imposed  by 
Federal  or  State  regulatory  authorities 
1)11  the  use  of  culm  as  h  fuel. 

A  ration.ile  cind/or  legal  b.isis  for 
ni. iking  a  lieleriiimatuui  that  culm  is  or 
IS  not  coal. 

Any  impact  that  an  existing  oi 
proposed  Kederiil  or  Slate  legislation,  or 
regulation,  will  have  on  the  economic 
vi.ibilily  of  these  projects 

OSMRK  will  rely,  in  part,  on 
information  obtained  at  this  meeting  to 
make  its  decision  regarding  AMI,  fee 
liability  of  tulm  oper.itions. 
Robert  E.  Bold!, 

At  liny  Uirt'ctor.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Inly  15.  1M«7 

|1  H  Doc   87    IH  rw  Kili'il  7-r-H7.  H  45  ani| 
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DEPARTMENT  OF  JUSTICE 
[Civil  Action  No.  4-86-3 11 1 

Pollution  Control;  Lodging  of  Consent 
Judgment  Pursuant  to  the  Clean  Air 
Act;  City  of  Rochester 

In  iiccordance  with  Departmental 
policy,  2H  C.K.R.  §  .50  7.  notice  is  hereby 
given  ihat  on  May  26,  1987,  a  proposed 
Consent  [uilgment  in   United  Stuli's  v. 
City  of  Rochester,  Civil  Action  No.  4- 
8r)-3n.  was  lodged  with  the  United 
States  District  Court  for  the  Distru  I  of 
Minnesota.  The  proposed  Consent 
Judgment  concerns  the  discharge  of 
sulfur  dioxide  emissions  from 


defendant's  Silver  Uike  Generating 
I'lant.  The  proposed  Consent  Judgment 
requires  the  defendant:  to  be 
permanently  enjoined  from  emitting 
sulfur  dioxide  into  the  atmosphere  from 
the  Silver  Lake  Generating  Plant  in 
excess  of  emission  standards 
established  under  the  Minnesota  Stale 
implementation  Plan,  as  approved  by 
the  I'niled  Slates  Environmental 
Protection  Agency  pursuant  to  Ihe  Clean 
Air  Act;  to  pay  a  civil  penalty  of  $50,000; 
find  to  pay  $3,t)00  in  fees  and  costs. 

The  Department  of  [ustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
d.ile  of  Ihis  publication  comments 
relating  to  the  proposed  Consent 
Judgment,  Comments  should  be 
addressed  to  the  Assistant  Altorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  City  of 
Rochester.  D  J.  Ref.  90-S- 2-1-917. 

The  proposed  CcmsenI  judgment  may 
be  exannned  at  the  office  of  the  United 
States  Attorney.  110  South  4lh  Street. 
Minneapolis,  Minnesota  5,'>401,  and  at 
the  Region  5  Office  of  the  I'nited  Slates 
Fnvircmmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
tKMKVl.  C'opies  of  the  Consent  Judgment 
may  be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  Ihe  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NVV.,  Washington 
DC  205J0.  A  copy  of  the  proposed 
Consent  judgment  m.iy  be  obl.iined  in 
person  or  by  m.iil  from  the 
Environmental  Enforcement  Section. 
Land  anil  Natural  Resources  Division  of 
the  Departnienl  of  justu  e. 
F  Henry  Habicht  II. 
Ast.ihUuit  Attorney  General.  Lund cnti 
Natural  Resources  Division. 
\\li.  n.H,    H'    IH.Hti  Filrd  7-17-H7,  HA',  .inij 
BILLING  CODE  4410-01-M 


I  Civil  Action  No.  C85-2898Y) 

Pollution  Control;  Lodging  of  Consent 
Decree  Pursuant  to  Clean  Air  Act; 
EASCO  Corp. 

in  accordance  with  Dep.irlmental 
policy.  28  C  F.R   §  50  7,  notice  is  hereby 
given  thai  on  June  23,  1987  a  proposed 
consent  decree  in  i'nited  States  of 
.■\nieri(  a  v.  EASCO  Corporation,  Civil 
Action  No.  C85-2H98Y  was  lodged  with 
the  United  Slates  District  Court  for  the 
Northern  District  of  Ohio.  The  proposed 
consent  decree  concerns  control  of  air 
pollution  at  EASCO's  plant  in  (Jirard, 
Ohio.  The  proposed  consent  decree 
requires  the  defendant  to  comply  with 
limits  on  emissions  of  volatile  organic 


compounds  and  pay  a  civil  penalty  of 
$(>4,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
dale  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
of  America  v.  EASCO  Corporation.  D.J. 
Ref.  90-5-2-1-818. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Slates  Attorney,  Northern  District  of 
Ohio.  1404  ¥^s\.  Ninth  Street,  Suite  5(K), 
Cleveland,  Ohio  44114  and  at  the  Regicm 
V  Office  of  the  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  16lh  Floor,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  consent  decree  may  be  examined  at 
the  Fjivironmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.40  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  Stales. 
F  Menry  MabichI  II, 

Asstistont  .■\ttiyrney  General.  Land  and 
Sutural  Resources  Division 
|KR  !)()(    B7-lf>,i45  Fili'd  7-17-87;  8  45  amj 
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(Civil  Action  No.  86-0672] 

Pollution  Control,  Consent  Decree  in 
Action  To  Enjoin  Discharge  of  Water 
Pollutants;  Silverman-Gorf,  Inc. 

In  accordance  with  Departmental 
Policy,  28  CFR  b()7.  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  SilvermanCorf.  Inc., 
Civil  Action  No.  85-0672,  was  lodgetl 
with  the  United  Slates  District  Court  for 
Ihe  Eastern  District  of  New  York  on  July 
2,  1987.  The  consent  decree  establishes  a 
compliance  program  for  the  New  York 
plant  owned  and  operated  by 
Silverman-Gorf.  Inc.  to  bring  the  plant 
into  compliance  with  the  Clean  Water 
Act,  33  use.  1251  et  seq.,  and  the 
applicable  pretreatment  regulations 
relating  to  the  discharge  of  pollutants 
and  required  payment  of  a  civil  penalty 
of  $13.480  00. 
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The  Department  of  justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  Silverman-Gorf.  Inc..  D.J.  Ref.  No.  90- 
5-1-1-2479. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Eastern  District  of  New  York, 
U.S.  Courthouse,  225  Cadman  Plaza 
East.  Brooklyn.  New  York  11201;  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  27  Federal  Plaza, 
New  York.  New  York  10278;  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.70  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F  Henry  Habicht  II. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|m  Doc.  87-16347  Filed  7-17-87;  8:45  am) 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  March  26. 1987.  and 
published  in  the  Federal  Register  on 
April  3.  1987;  (52  FR  10825).  McNeilab. 
Inc..  DBA  first  State  Chemical  Company 
Inc.,  803  Fourth  Street.  Wilmington. 
Delaware  19801.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Sched 
ulf 

Drug: 

Codfine  |9050) H 

Dihydrocodeine  (9120) ».„ 11 

Oxycodone  (9143) II 

Hvdrncndone  (9193) II 

Morphine  (9300) 11 

Thebaine  (9333) II 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
5  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Dated:  July  a  1987. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doa  87-16324  Filed  7-17-87;  8:45  am] 
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Importation  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  March  26, 1987,  and 
published  in  the  Federal  Register  on 
April  3,  1987;  (52  FR  10825),  McNeilab, 
Inc.,  DBA  First  State  Chemical  Company 
Inc.,  803  Fourth  Street,  Wilmington. 
Delaware  19801,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substance  listed 
below: 


u!p 


Drug: 

Raw  Opium  (9600) 

Concentrate      of     Poppy 
(9670) 


Straw 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008  (a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated;  July  9, 1987. 
Gene  R.  Haislip, 

Deputy  .Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  87-16325  Filed  7-17-87;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Full  Committee 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safely  Standards  Act  (40 
use.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (26  U.S.C.  656)  will  meet  on  August 
4  and  5  (and  August  6  if  necessary),  1987 
in  Room  C2318  Francis  Perkins  Building, 
Department  of  Labor.  Washington,  DC. 


The  meeting  is  open  to  the  Public  and 
will  start  at  9:00  a.m.  each  day. 

The  agenda  for  this  meeting  includes: 
a  briefing/update  by  The  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  on  confined  spaces;  an 
update  on  the  building  collapse  in 
Bridgeport,  Connecticut;  proposed  rules 
on  respiratory  protection;  proposed 
construction  rule  on  steel  erection;  and  a 
final  construction  rule  on  steel  erection. 
Written  data,  views  or  comments  may 
be  sumitted,  perferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  Ihe 
members  of  the  Committee  and  v\ill  be 
included  in  the  record  of  Ihe  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affiars  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

For  additional  information  contact: 
Tom  Hall,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3647,  Third 
Street  and  Constitution  Avenue,  NW. 
Washington,  DC,  20210.  Telephone:  202- 
523-8615. 

The  official  record  of  the  meeting  will 
be  available  for  public  inspection  at  the 
OSHA  Docket  Office,  Room  N-3670, 
U.S.  Department  of  Labor,  Third  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washingtion,  DC,  this  14th  day  of 
July.  1987. 
John  A.  Pender^rass, 

Assistant  Secreton,-. 

jKR  Doc.  87-16306  Filed  7-17-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-255] 

Consumers  Power  Co.,  Palisades 
Plant;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Operating  License  No.  DPR-20  to 
Consumers  Power  Company  (the 
licensee)  for  Palisades  Plant  located  in 
Covert  Township.  Van  Buren  County, 
Michigan. 

Identification  of  Proposed  Action:  The 
amendment  would  consist  of  changes  to 
the  Technical  Specifications  (TSs)  and 
would  authorize  an  increase  of  storage 
capacity  of  the  spent  fuel  pool  (SFP) 
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1987,  Washington.  DC.  The 


*A.  Meeting  with  NRC 


Dated:  )uly  15. 198". 
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from  798  fuel  assemblies  to  892  fuel 
assemblies  with  enrichments  no  greater 
than  3  27  weight  percent  U-235. 
The  amendment  to  the  TSs  is 
responsive  to  the  licensee's  application 
dated  February  20,  1986.  The 
Commission's  staff  has  prepared  an 
Environmental  Assessment  of  the 
proposed  action,  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to 
Expansion  of  the  Spent  Fuel  Storage 
Capacity,  Consumers  Power  Company, 
Palisades  Plant,  Docket  No.  50-255  " 
dated. 

Summary  of  Environmental 
Assessment:  The  Final  Generic 
Environmental  Impact  Statement 
(KGEIS)  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel 
(.\'UREC>-0575)  concluded  that  the 
environmental  impact  of  interim  storage 
of  spent  fuel  was  negligible  and  the  cost 
of  the  various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  SFT  designs,  the  FGEIS 
rrcommended  licensing  Sf-T  expansion 
on  a  case-by-case  basis. 

For  Palisades  Plant,  the  expansion  of 
the  storage  capability  of  the  SFT  will  not 
create  any  significant  additional 
radiological  effects  or  measurable  non- 
radiological  environmental  impacts.  The 
total  occupational  exposure  for  the 
reracking  and  the  additional 
occupational  exposure  for  the 
subsequent  operation  of  the  modified 
SEP  is  a  very  small  percentage  of  the 
average  annual  occupational  dose  for  all 
pl.int  operations  at  Palisades  Plant. 
Tlierefore.  the  Commission  concludes 
th.it  the  exposure  to  workers  is  as  low 
as  is  reasonably  achievable  (AIJKRA) 
and  is  acceptable. 

Finding  of  No  Significant  Impact:  The 
Ci)mmission  has  reviewed  this  proposed 
facility  modification  relative  to  the 
requirements  set  forth  in  10  CF'R  51. 
B.ised  upon  the  environmental 
assessment,  the  Commission  concluded 
that  there  are  no  significant  radiological 
or  non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
proposed  license  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Therefore, 
the  Commission  has  determined, 
pursuant  to  10  CFR  51.31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  February  20,  1988, 
applicati  jn  for  amendment  to  Operating 
License  No.  DRP-20.  (2)  the  FGEIS  on 
Handling  and  Storage  of  Spent  Light 
Water  Reactor  Fuel  (NUREG-0575),  (3) 
the  Final  Environmental  Statement  for 


Palisades  Plant  issued  June  1972,  and  (4) 
the  Environmental  Assessment  dated 
July  14,  1987.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  DC 
20555  and  at  the  Van  Zoeren  Library. 
Hope  College,  Holland,  Michigan  49423. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  luly.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Martin  |.  Vir^lio, 

Acting  Director.  Protect  Directorale  lll-l. 
Division  of  Reactor  Prelects— III.  IV.  V  and 
Special  Protects. 
[W.  Doc.  87-16407  Filed  7-17-H7,  8.45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  June  16,  1987  (52  FR 
22867).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asteriskC)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8:30  A.M.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  dunng  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  haa 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  August 
1987  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone:  202/634-3265, 
ATTN:  Barbara  ]o  White)  between  8:15 
A.M.  and  5:00  P.M.,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Auxiliary  Systems.  |uly  23. 1987. 
Washington.  DC.  The  Subcommittee  will 
discuss  the  progress  of  the  "Scoping 
Study"  being  performed  by  the  Sandia 
National  Laboratories  for  NRC  on  the 
need  for  future  research  in  the  fire 
protection  area. 


Metal  Components.  July  24. 1987. 
Washington.  DC.  The  Subcommittee  will 
review  GDC-4  Amendment  (leak-before 
break  rule),  research  programs  on 
dosimetry,  irradiation  effects  on 
pressure  vessel  materials  (Regulatory 
Guide  1.99.  Revision  2).  and  other 
matters  (e.g..  drywell  shell  corrosion). 

Thermal  Hydraulic  Phenomena. 
August  4. 1987.  Washington,  DC.  The 
Subcommittee  will:  (1)  Review 
development  of  Uncertainty 
Methodology  for  best  estimate  ECCS 
Codes.  (2)  review  status  of  the  Generic 
Issue  addressing  Steam  Generator/ 
Steam  Line  Overfill  Issues.  (3)  discuss 
the  status  of  the  Water  Hammer  Issue, 
(4)  discuss  a  potential  issue  regarding 
long-term  core  cooling  given  a  LOCA. 
and  (5)  discuss  proposed  review  of  the 
NRC-RES  thermal  hydraulic  research 
program. 

Decay  Heat  Removal  Systems.  August 
5.  Washington.  DC.  The  Subcommittee 
will  review  the  resolution  status  for;  (1) 
GI  23:  "RCP  Seal  Failure",  (2)  GI  93: 
"Steam  Binding  of  AFW  Pumps",  and  (3) 
GI  124:  "AFW  System  Reliability". 

Waste  Management,  August  17 
through  19. 1987.  Washington.  DC.  The 
Subcommittee  will  review  several 
pertinent  HLW.  LLW.  and  related 
research  with  the  NMSS  and  RES  Staffs. 

Auxiliary  Systems.  August  18. 1987, 
Washington.  DC.  The  Subcommittee  will 
discuss  the  heating,  ventilation,  and  air 
conditioning  (HVAC)  system 
malfunctions  and  their  impact  on  safety 
systems.  In  addition,  it  will  discuss 
problems  associated  with  instrument  air 
systems,  AEOD  findings  concerning  the 
instrument  air  system  malfunctions  and 
its  recommendations  to  alleviate  this 
problem. 

Regional  and  Ifi-E  Programs.  August 
28,  1987,  Walnut  Creek,  CA.  The 
Subcommittee  will  review  the  activities 
under  the  control  of  the  Region  V  Office. 

Future  LWR  Designs.  September  8, 
1987.  Washington.  DC.  The 
Subcommittee  will  discuss  its  reply  to 
the  A/22167  Staff  Requirements 
Memorandum  regarding  the  feasibility, 
benefit,  and  cost  effectiveness  of 
selected  and  combined  systems  as 
recommended  in  the  ACRS  letter  of  l/ 
15/87  on  Improved  LWRs. 

Generic  Items.  Septmber  9, 1987, 
Washington.  DC.  The  Subcommittee  will 
continue  the  discussion  on  the 
effectiveness  of  the  programs  that 
address  generic  issues  and  USIs.  Also,  it 
will  discuss  with  selected  licensees  the 
contribution  to  plant  safety  resulting 
from  the  implementation  of  the  resolved 
generic  issues  and  USIs. 

faint  Waste  Management  and  Quality 
and  Quality  Assurance,  October  16, 
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1987.  Washington.  DC.  The 
Subcommittees  will  review  QA 
Experience  in  Readiness  Reviews  as 
applied  to  nuclear  power  plants,  HLW 
geologic  repositories,  and  monitored 
retrievable  storage  (MRS)  facilities. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (August),  Washington, 
DC.  The  Subcommittee  will  continue  its 
review  of  the  NRR  Resolution  Position 
for  USI  A^5. 

Babcock  fr  Wilcox  Reactor  Plants, 
Date  to  be  determined  (late  summer/ 
early  fall),  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  long-term  safety  review  of  B&W 
reactors.  This  effort  was  begun  during 
the  summer  of  1986;  initial  Committee 
comments  offered  on  July  16, 1986  in  a 
letter  to  V.  Stello.  EDO. 

Auxiliary  Systems.  Date  to  be 
determined  (September),  Washington, 
DC.  The  Subcommittee  will  discuss  the 
criteria  used  by  the  utilities  to  design 
Chilled  Water  Systems,  associated 
regulatory  requirements,  and  the  criteria 
being  used  by  the  NRC  Staff  to  review 
the  Chilled  Water  System  design. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (September/October), 
Washington,  DC.  The  Subcommittee  will 
review:  (1)  The  final  version  of  revised 
ECCS  Rule,  and  (2)  the  status  of  RES- 
proposed  new  integral  test  facility. 

GE  Reactors  (ABWRJ.  Date  to  be 
determined  (September/October), 
Washington,  DC.  The  Subcommittee  will 
review  the  status  of  activities  regarding 
the  General  Electric  Advanced  Boiling 
Water  Reactor. 

Standardization  of  Nuclear  Facilities, 
Date  to  be  determined  (October), 
Washington,  DC.  The  Subcommittee  will 
review  the  Staff  SER  and  Chapter  I  of 
the  EPRl  Requirements  Document. 
Chapter  II  may  also  be  discussed. 

Diablo  Canyon,  Date  to  be  determined 
(late  November/early  December), 
Location  to  be  determined.  The 
Subcommittee  will  review  the  status  of 
the  Diablo  Canyon  Long-Term  Seismic 
Program. 

Joint  Seabrook/Occupational  Sr 
Environmental  Protection  System/ 
Severe  Accidents.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittees  will  review  Seabrook 
Emergency  Planning  and  other  related 
matters. 

Seabrook  Unit  1.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  Unit  1. 

ACRS  Full  Committee  Meeting 

August  6-8.  1987:  Items  are  tentatively 
scheduled. 


*A.  Meeting  with  NRC 
Commissioners  (Open) — Discuss  ACRS 
Report  on  implementation  of  the  NRC's 
Safety  Goal  Policy. 

*B.  Degree  Requirements  for  Senior 
Reactor  Operators  (Open) — Discuss 
proposed  ACRS  comments  on  SECY  87- 
101. 

*  C.  Emergency  Planning  (Open) — 
Discuss  proposed  ACRS 
recommendations  for  changes  in 
emergency  planning. 

*D.  Foreign  Reactors  (Open/ 
Closed) — Discuss  regulatory  practice  in 
Italy. 

•E.  TV  A  Nuclear  Program  (Open)— 
Discuss  TVA  Nuclear  Performance  Plan 
and  proposed  restart  of  TVA  nuclear 
plants. 

*F.  Fire  Protection  (Open) — Discuss 
fire  protection  record  scoping  study. 

*G.  Safety  Features  for  Future  L  WRs 
(Open)— Discuss  feasibility,  cost 
effectiveness,  etc.,  of  improved  safety 
features  for  future  LWRs. 

*H.  General  Design  Criterion  4 
(Open) —  Discuss  proposed  ACRS 
comments  on  revisions  to  GDC  4. 

*I.  High-level  Waste  Program 
(Open) — Discuss  observations 
concerning  various  test  sites. 

*J.  Nuclear  Power  Plant  Operating 
Experience  (Open) —  Briefing  and 
discussion  with  representatives  of  NRR 
concerning  recent  operating  events. 

•K.  ACRS  Future  Activities  (Open)— 
Discuss  anticipated  activities  of  ACRS 
Subcommittees  and  matters  proposed 
for  full  committee  consideration. 

L.  Appointment  of  New  Members 
(Closed) — Discuss  qualification  of 
candidates  for  appointment  to  the 
Committee. 

*M.  NRC  Programs  which  Address 
USIs  and  UGIs  (Open) — Discuss 
proposed  ACRS  comments  on  the 
effectiveness  of  NRC  programs  to 
resolve  USIs/UGIs. 

*N.  Meeting  with  the  Director  NMSS 
(Open) — Discussion  of  topics  of  mutual 
interest. 

*0.  South  Texas.  Unit  1  (Open)— 
Briefing  and  discussion  of  items  noted  in 
ACRS  report  of  June  10, 1986. 

*P.  Seismic  Margins  (Open) —  Briefing 
on  status  of  seismic  margin  program. 

*Q.  Westinghouse  Standard  Plant 
Design  (Open) — Briefing  on  status  of 
Development  of  review  scope. 

*R.  Standard  Review  Plan  (Open)- 
Briefing  on  revision  to  SRP  3.6.2 
regarding  assumed  location  of  pipe 
breaks. 

September  10-12, 1987— Agenda  to  be 
announced. 

October  8-10,  1987— Agenda  to  be 
announced. 


Dated:  July  15. 1987. 
Samuel ).  Chilk, 

Secretary:  Office  of  the  Secretary  of  the 

Commission. 

[FR  Doc.  87-16412  filed  7-17-87:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-24701;  File  No.  SR-CBOE- 
87-271 

Self-Regulatory  Organizations; 
Chicago  Board  Options,  Exchange, 
Inc.,  Relating  to  the  Exemption  of 
Certain  Hedged  Positions  From  Equity 
Option  Position  Limits 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  June  24, 1987,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Rule  4.11.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  make,  for 
any  account  in  which  it  has  an  interest 
or  for  the  account  of  any  customer,  an 
opening  transaction  on  any  exchange  in 
any  option  contract  dealt  in  on  the 
Exchange  if  the  member  has  reason  to 
believe  that  as  a  resul*  of  such 
transaction  the  member  or  its  customer 
would,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  control  an 
aggregate  position  in  excess  of  3,000  or 
5,500  or  8,000  option  contracts  (whether 
long  or  short)  of  the  put  class  and  the 
call  class  on  the  same  side  of  the  market 
respecting  the  same  underlying  security, 
combining  for  purposes  of  this  position 
limit  long  positions  in  put  options  with 
short  positions  in  call  options,  and  short 
positions  in  put  options  with  long 
positions  in  call  options,  or  such  other 
number  of  option  contracts  as  may  be 
fixed  from  time  to  time  by  the  Board  as 
the  position  limit  for  one  or  more  classes 
or  series  of  options.  Reasonable  notice 
shall  be  given  of  each  new  position  limit 
fixed  by  the  Board,  by  posting  notice 
thereof  on  the  bulletin  board  of  the 
Exchange.  Limits  shall  be  determined  in 
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ihe  manner  described  in  InteTpretafion5 
.02  and  .04  be\o}M. 

.  .  .  Interpretations  and  Policies: 

.01-03     No  change. 

.04     The  following  positions,  where 
each  option  contract  is  "hedged"  by  100 
shares  of  stnck,  shall  be  exempted  from 
established  limits  up  to  that  number  of 
option  contracts  equal  to  the  limit  as 
computed  in  Commentary  .02  above:  (i) 
long  call  and  short  stock  (ii)  short  call 
and  long  stock,  (iii)  long  put  and  long 
stock:  (iv)  short  put  and  short  stock. 

In  no  event  may  position  limits  for 
any  class  of  stock  options  exceed  twice 
the  limits  established  by  this  Section 
4.11. 

II.  Seif-Regulatory  Organixatfan'i 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B],  and 
(C)  below.' 

(Aj  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Poiiition  limits  circumscribe  the 
amount  of  options  on  the  same  side  of 
the  market  (i.e..  short  calls  and  long  puts 
or  long  calls  and  short  puts)  that  an 
investor  may  control.  Position  limits  for 
equity  options  are  determined  in 
accordance  with  a  three-tiered  system 
(i.e..  3.00a  5.500  or  B.000  contracts) 
based  on  the  underlying  stock's  trading 
volume  and/or  the  number  of 
outstanding  shares. 

The  proposed  amendment  is  designed 
to  allow  a  limited,  automatic  exemption 
from  equity  option  position  and  exercise 
limits  for  accounts  that  have  established 
one  of  the  four  most  commonly  used 
hedged  positions  consistmg  of  stock  and 
equity  options  on  a  1-for-l  basis,  i.e..  100 
shares  of  stock  for  each  option  contract. 
The  CBOE  states  that  the  exemption  is 
to  be  automatic  and  no  request  or 
application  need  be  made  by  a  market 
participant  to  utilize  the  exemption.  The 
exemption  is  intended  to  apply  to 
exercise  limits  as  well  as  position  limits. 
Therefore,  accounts  will  be  allowed  to 


'  The  CBOE  lui  lupplementad  the  diacuaniun  nf 
the  proposed  rule  cluui|te  cooUined  in  (his  filing  by 
a  letter  ddted  |uly  2.  1987  from  Nancy  R  CniMinan. 
Associate  G«neral  Counsel.  CBOE  to  Mury  Revpll 
Esquire.  Staff  Attorney  Securities  snd  Exrhaiige 
Commission. 


exercise,  during  any  five  consecutive 
business  days,  the  same  number  of 
contracts  set  forth  as  the  position  limit 
for  that  option,  including  those  that  are 
hedged.  The  exempted  hedged  positions 
are:  (i)  Long  call  and  short  stock,  (ii] 
short  call  and  long  stock,  (iii)  long  put 
and  long  stock  and  (iv)  short  put  and 
short  stock.  In  no  event,  however,  would 
the  maximum  position  limit  (including 
the  allowed  exemptions)  exceed  twice 
the  present  position  limit. 

Utilizing  the  proposed  exemption 
would  afford  investors  the  opportunity 
to  hedge  twice  the  amount  of  underlying 
shares  of  stock  without  increasing  the 
possibility  for  manipulation  in  such 
securities. 

The  Exchange  believes  that  this 
proposal  will  increase  the  depth  and 
liquidity  of  equity  options  trading. 
Therefore,  the  proposed  amendment  is 
consistent  with  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  the  Elxchange  and.  in 
particular,  with  section  6(b)(5)  of  the 
Act.  in  that  the  proposal  is  designed  to 
perfect  the  mechanism  for  a  full  and 
open  market,  to  enhance  the  ability  of 
investors  to  use  options  for  investment 
purposes,  and  to  protect  the  investing 
public. 

IB)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  are  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(H)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  aslo  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  10,  1987. 

For  the  Commission  by  the  Division  of 
Market  Reguldlion.  pursuant  to  delegated 
authority. 

Dated:  July  14.  1987. 

lonathan  G.  Kalz. 

Sccreiary. 

[KR  Doc  87-16423  Filed  7-17-87,  6:45  am] 
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(Release  No.  IC- 15867;  File  No.  S12-«6531 

Filing  of  AppHcatton;  Aetna  Ufe 
Insurance  and  Annuity  Co.  et  al. 

July  10.  1967. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ('•1940  Act"). 

Applicants 

Aetna  Life  Insurance  and  Annuity 
Company  ("Aetna");  Variable  Annuity 
Accounts  B  and  C  of  Aetna  Life 
Insurance  and  Annuity  Company 
("Accounts  B  and  C");  and,  Aetna 
Guaranteed  Equity  Trust  ("GET"). 

Relevant  1940  Act  Sections 

Exemption  requested  under  section 
6(c)  from  sections  26(a)(2)(C)  and 
27(c)(2)  and  for  approval  of  the  terms  of 
a  joint  transaction  under  section  17(d) 
and  Rule  17d-l  thereunder. 

Summary  of  Application 

Applicants  seek  an  order  exempting 
and  approving,  to  the  extent  necessary, 
the  proposed  payment  to  Aetna  of  a  fee 
from  the  ussits  of  Accounts  B  and  C  in 
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return  for  an  investment  portfolio 
performance  guarantee  offered  by  Aetna 
under  certain  variable  annuity  contracts 
(the  "Contracts")  and  to  permit 
Applicants  to  participate  in  the 
operation  of  the  proposed  guarantee. 

Filing  Date:  The  Application  was  filed 
on  March  18, 1987  and  was  amended  on 
June  16, 1987. 

Hearing  or  Notification  of  Hearing 

If  no  hearing  is  ordered,  the 
application  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notiTied 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.,  on  August  5, 1987.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESS:  Secretary,  SEC.  450  5th  Street 
NW..  Washington.  DC  20549.  Aetna. 
Accounts  B  and  C.  and  GET.  151 
Farmington  Avenue.  Hartford, 
Connecticut  06156. 
FOR  FURTHER  INFORMATION  CONTACT! 

David  S.  Goldstein,  Staff  Attorney.  (202) 
272-2622  or  Lesis  B.  Reich.  Special 
Counsel,  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier,  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Aetna  is  an  insurance  company 
organized  under  the  laws  of  the  State  of 
Connecticut  in  1976;  Accounts  B  and  C 
are  separate  accounts  organized  under 
the  insurance  laws  of  the  State  of 
Connecticut  and  registered  as  unit 
investment  trusts  under  the  1940  Act: 
and  GET  is  an  open-end  diversified 
management  investment  company, 
organized  as  a  series  fund,  for  which  a 
registration  statement  on  Form  N-lA 
was  filed  by  Applicants  on  March  18, 
1987  and  subsequently  amended  on  May 
18, 1987  and  lune  5, 1987. 

2.  GET's  investment  objective  is  to 
participate  in  favorable  equity  market 
performance,  without  compromising  the 
achievement  of  a  minimum  targeted  rate 
of  return  at  a  specified  maturity  date.  To 
achifve  GET's  investment  objective,  the 


investment  adviser  (Aetna)  will  allocate 
the  assets  of  each  GET  series  between 
equity  and  fixed  income  securities 
("Equity  Component"  and  "Debt 
Component,"  respectively).  Assets  will 
be  allocated  between  the  Components  in 
accordance  with  the  instructions  of  a 
proprietary  computer  program  which 
will  indicate,  on  an  ongoing  basis,  the 
percentage  of  assets  in  GET  which  must 
be  allocated  to  the  Equity  and  the  Debt 
Components  in  a  manner  which  would 
maximize  the  use  of  the  Equity 
Component,  yet  be  able  to  withstand 
certain  declines  in  the  value  of  the 
Equity  Component  and  still  assure  that 
the  GET  series  will  meet  the  minimum 
targeted  rate  of  return  at  the  specified 
maturity  date. 

3.  Each  sub-account  of  Accounts  B 
and  C  presently  invests  exclusively  in 
the  shares  of  one  of  the  following  open- 
end,  diversified  management  investment 
companies:  Aetna  Variable  Fund,  Aetna 
Income  Shares  and  Aetna  Variable 
Encore  Fund  (hereinafter  collectively 
referred  to  as  the  "Funds"). 

4.  Applicants  intend  in  the  near  future 
to  add  a  new  sub-account  to  each 
Separate  Account.  The  new  sub- 
account, and  any  sub-accounts 
established  in  the  future  under  Accounts 
B  and  C  or  any  other  Aetna  separate 
accounts  in  connection  with  which  the 
guarantee  is  offered,  will  invest 
exclusively  in  shares  of  a  series  of  GET. 

5.  The  Contracts  are  currently 
intended  to  be  used  in  connection  with 
retirement  plans  which  may  or  may  not 
qualify  for  special  tax  treatement  under 
the  Internal  Revenue  Code.  Except  for  a 
uniform  charge  for  the  guarantee 
described  below,  the  Contracts  vary 
with  respect  to  purchase  payment 
requirements  and  various  fees  imposed 
thereunder. 

6.  Under  the  Contracts,  Aetna  will 
offer  a  guarantee  in  connection  with 
funds  allocated  to  each  series  of  GET. 
The  guarantee  will  begin  on  the  date  the 
funds  allocated  to  a  particular  series  of 
GET  are  initially  invested  by  the 
investment  adviser  in  accordance  with 
the  proprietary  computer  program.  The 
guarantee  provides  that  on  the  fifth 
anniversary  from  such  a  date,  the  value 
of  accumulation  units  which  represent 
an  investment  in  shares  of  a  particular 
series  of  GET  will  not  be  less  than  at  the 
beginning  of  such  period.  This  guarantee 
does  not  apply  to  withdrawals  or 
transfers  made  before  the  Maturity 
Date.  Such  withdrawals  or  transfers  are 
made  at  the  then  prevailing 
accumulation  unit  value.  The  guarantee 
also  does  not  cover  the  annual  account 
maintenance  fee  deducted  under  some 
of  Aetna's  Contracts. 


7.  As  a  result  of  its  obligations  under 
the  guarantee,  Aetna  will  be  subject  to 
the  reser\'e  requirements  under 
applicable  state  insurance  laws  and 
regulations. 

8.  The  Contracts  provide  that  in  return 
for  Aetna's  assumption  of  the 
investment  risk  inherent  in  providing  the 
guarantee,  Aetna  will  make  a  deduction 
at  an  annual  rate  of  .25%  of  the  value  of 
the  sub-accounts  of  Accounts  B  and  C 
which  hold  shares  of  GET.  This  charge 
will  compensate  Aetna  for  assuming  the 
risk  that  after  five  years  the  assets  held 
in  GET  will  not  be  sufficient  to  meet  its 
obligation  under  the  guaranteee. 

9.  Applicants  specifically  represent 
that  the  charge  of  .25%  is  reasonable  in 
relation  to  the  risk  Aetna  assumes  in 
providing  the  guarantee. 

10.  Applicants  specifically  represent 
that  Aetna  set  the  level  of  this  charge 
only  to  cover  the  cost  of  bona  fide 
insurance  risks  assumed  by  it  under  the 
guarantee.  In  setting  the  level  of  this 
charge.  Applicants  have  considered, 
among  other  risks,  the  risk  that  the 
proprietary  computer  program  may  not 
operate  as  designed;  that  the  proprietary 
computer  program  may  be  implemented 
improperly;  and  that  the  level  of 
liquidity  in  equity  markets  may  decrease 
sharply,  adversely  affecting  the 
performance  of  the  computer  program. 

11.  The  amount  of  the  charge  for  the 
guarantee  is  contractual  and  may  not  be 
changed  by  Aetna. 

12.  The  asset  mix  between  the  Equity 
and  Debt  Components  is  predetermined 
on  an  ongoing  basis  by  the  proprietary 
computer  program.  The  investment 
adviser  (Aetna)  wall  have  no  discretion 
to  contravene  the  instructions  of  the 
program  with  respect  to  this  allocation 

13.  The  proposed  guarantee 
arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
1940  Act  and  is  no  less  advantageous  to 
any  one  of  the  Applicants.  GET  will  not 
be  participating  in  the  proposed 
guarantee  arrangement  on  a  basis  less 
advantageous  than  Aetna. 

Applicants'  Conditions: 

If  the  requested  order  is  granted  the 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  outlining  the 
methodology  underlying  representation 
9. 

2.  The  Board  of  Trustees,  including  a 
majority  of  the  disinterested  Trustees,  of 
GET  will  approve  the  existence  and 
operation  of  the  guarantee  arrangement. 

3.  In  connection  with  condition  2  the 
Board,  including  a  majority  of  the 
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disinterested  Trustees,  will  make  the 
following  findings:  (i)  That  the  proposed 
guurantfo  arrangement  is  consistent 
with  the  provisions,  policies  and  general 
purposes  of  the  Act  and  is  no  less 
advantageous  to  any  one  of  the 
Applicants  and  (li)  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  received  by  Aetna, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Applicants  will 
furnish  to  the  Board,  prior  to  its 
onsideralum  and  approval  of  the 
guarantee  arrangement,  the  information 
reasonably  necessary  to  evaluate  the 
guarantee  arrangement. 

4.  The  Horird  of  Trustees  of  GET  will 
review  at  eiu;h  quarterly  meeting  the 
asset  ulloc.ition  instructions  and  Aetna's 
response  to  such  instructions  to  ensure 
that  Aetna  does  not  deviate  from  those 
instructions 

5.  Aetna  will  manage  the  Equity 
Component  of  each  series  of  CJF  T  in  the 
s.ime  manner  as  its  does  Aetna  Variable 
Fund,  a  common  stock  fund  whose 
shares  are  available  to  fund  other  Aetna 
\ finable  annuity  and  variable  life 
insurance  contrricts.  Specifically,  the 
(iiilhir  weighted  beta  of  the  Equity 
Component  of  each  series  of  GET.  as 
measured  on  the  last  trading  day  of  each 
fiscal  quarter  (or  on  any  of  the 
s.ibsequent  five  trading  days),  will  not 
be  more  then  .10  lowf^r  than  the 
Similarly  measured  dollar-weighted  beta 
of  Aetna  Variable  Fund. 

5.  Existing  and  prospective 
Contractholders  will  be  provided  with  a 
prospectus  disclosing  the  guaraiiire 
arrangement   the  manner  in  which  the 
assets  )f  (JET  will  be  managed  and  the 
investment  objectives  of  Gtrr. 

For  the  (Commission,  by  the  Uivismn  of 
Ihvcslmcnl  ManuRpmenl.  pursuant  to 
(IrK'Kated  nulhonly. 
lonalhan  G.  Kalz 
SriTPtiiry 

\VR  Doc  87-16396  Filed  7-17-87;  8  45  rtm| 
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I  Release  No.  IC- 15873;  Rl«  No.  811-4248] 
Application  for  Order,  Ameri-Fund,  lr>c. 

ji.lv  14.  l')«7 

agency:  Secuntics  and  Exchange 
Conunission  ("SEC"). 
action:  Notice  of  Application  for  Order 
under  the  Investment  Company  Act  of 
1940  (the  "1940  Act"). 

Applicant:  Amt^riVund,  Inc.  (the 
"Fund"). 

Iif!f\  ant  1940  Ait  Sections:  Order 
re(iii('sl'"l  under  section  8(0- 


Summary  of  Application:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

F'jlinji  Date:  [uly  2.  1987. 

Hpanng  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  heanng  on  this 
application,  or  ask  to  be  notified  if  a 
heanng  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5;30  p.m., 
August  10. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
inlerest,  the  reason  for  the  request,  and 
the  issues  >nu  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
liiwyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESS:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20S49. 
Applicant,  eOl  Poydras  Street.  New 
Orleans.  Louisiana  70130. 

FOR  njRTMER  M«FORMATION  CONTACT: 

Staff  Attorney  Jeffrey  M.  Illness  (202) 
272-;t027  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
av.iilable  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SKC's  commercial  copier  (800)  231-32a2 
(in  Maryland  (301 )  253-4300). 

Applicant's  Representatives 

1  .'Xpplicant  states  that  on  March  8. 
IMji'i.  it  registered  under  the  Act  on  Form 
N-8A,  and  filed  its  registration 
st.ifenu'nl  on  Form  N-1  pursuant  to 
serlion  8{b)  of  the  Act  on  the  date.  As  of 
the  date  of  the  filing  of  this  application, 
that  registration  statement  pursuant  to 
the  Securities  Act  of  1933  has  not 
become  effective  and  no  initial  public 
offering  of  Applicant's  securities  has 
t.iken  place. 

2  Applicant  represents  that  it  has  no 
securityholders  and  is  not  engaged  in 
any  business  activities.  Applicant 
further  represents  that  it  has  no  assets, 
h. is  no  debts  or  other  liabilities 
outstanding  and  it  is  not  a  party  to  any 
litigation  or  administrative  pr<x;eedings. 

t-'nr  the  Ci)mmissiiin.  by  Iht?  Divisuin  of 
Investment  MLinugemcnt.  under  deli'gHtuii 
authority, 
[onalhan  G.  Kalz. 
.Sr,  rttary 

|t  K  IJoc   H:--1MJ4  Kilpii  7-17-87;  H:45  Hm] 
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(Release  No.  IC- 15871;  812-65731 

The  Equitat>ie  LHe  Assurance  Society 
of  ttie  United  States  et  al. 

July  14.  19«:". 

AOCNCy:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  The  Equitable  Life 
Assurance  Society  of  the  United  States 
("Equitable")  Separate  Accounts  A  of 
Equitable  ("SA-A").  Separate  Account 
C  of  Equitable  C'SA-C'),  Separate 
Account  D  of  Equitable  ("SA-D"). 
Separate  Account  E  of  Equitable  (  "SA- 
E").  Separate  Account  ]  of  Equitable 
("SA  ri  and  Separate  Account  K  of 
Equitable  ("SA-K")  (collectively,  the 
"Separate  Accounts ')  and  The  Equitable 
Trust  ('Trust"),  a  series-type  mutual 
fund,  organized  as  a  Massachusetts 
business  trust  ("Applicants"). 

Relevant  1940  Act  Sections  and  Rule: 
Exemptions  n*quested  under  section 
17(bl  and  Rule  17d-l,  from  sections 
17(a).  17(d).  and  Rule  17d-l.  and  under 
section  6(c)  from  section  26(a)(2)(C)  and 
27((:]12). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit:  (a)  The 
combination  of  SA-C  into  SA-A.  and 
then  the  combination  of  SA-D,  SA-E, 
SA  I  and  SA-K  into  SA-A  ("Continuing 
Account ");  (b)  the  simultaneous 
reconstruction  of  SA-A  into  a  unit 
investment  trust  ( "UIT')  with  five 
investment  divisions,  which  will  be  the 
functional  equivalents  of  SA-A 
(including  SAC),  SA  D,  SA-E.  SA-|  and 
SA  K,  as  presently  constituted;  (c)  the 
simultaneous  issuance  of  shares  of  the 
Trust  to  SA  A,  as  proposed  to  be 
reconstructed,  m  exchange  for  all  of  the 
assets,  and  related  liabilities,  of  the 
Separate  Accounts  ((a),  (b)  and  (c) 
constituting  the  "Reorganization"):  and 
(d|  the  deduction  of  certain  mortality 
and  expense  risk  charges  and  death 
benefit  charges  under  certain  variable 
annuity  contracts. 

Filing  Dates:  The  application  was 
filed  in  December  19.  1986,  and  amended 
on  June  18. 1987. 

Hearing  or  Nolificution  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
w;ll  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5;30  p  m..  on 
August  3.  1987  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
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Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  afTidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  dale  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESS:  SEC.  450  5th  Street. 
Washington.  DC  20549.  Applicants,  c/o 
lames  B.  Keenan.  Esq.  787  Seventh 
Avenue,  Area  36-K,  New  York,  New 
York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Fleming.  Attorney,  at  (202) 
272-3017  or  Lewis  Reich.  Special 
Counsel,  at  (202)  272-2027  (OfTice  of 
Insurance  Products  and  Legal 
Compliance). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)253-4300. 

Applicants'  Representations 

1.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  Stale  of  New  York,  and  is  authorized 
to  sell  life  insurance  and  annuity 
contracts  in  all  fifty  states,  the  District 
of  Columbia,  Puerto  Rico  and  the  Virgin 
Islands.  The  Separate  Accounts  were 
established  by  Equitable  pursuant  to  the 
insurance  laws  of  the  State  of  New  York 
on  the  following  dates:  SA-A.  August  1. 
1968;  SA-C.  March  20. 1969;  SA-D.  April 
12,  1972;  SA-E.  October  31, 1973;  SA-J 
and  SA-K,  December  19. 1983.  They 
fund  benefits  under  certain  annuity 
contracts  and  other  agreements  (the 
"Contracts ')  issued  and  administered 
by  Equitable  which  currently  fund 
various  qualified  and  non-qualified  tax- 
favored  plan  and  arrangements  under 
the  Internal  Revenue  Code  (the  "Code '). 
There  are  three  types  of  Contracts 
funded  by  the  Separate  Accounts,  of 
which  only  one  is  currently  being 
offered.  They  are:  (a)  The  'Equivest 
Contracts  "  funded  through  SA-A.  SA-E, 
SA-J  and  SA-K,  which  are  currently 
offered  (under  File  Nos.  2-30070,  2- 
50547,  2-88890  and  2-88891):  (b)  the  "Old 
Contracts  "  funded  through  SA-A  and 
SA-E  (under  File  Nos.  2-30070  and  2- 
50547);  and  (c)  the  "Equiplan  Contracts" 
funded  through  SA-C  and  SA-D  (under 
File  Nos.  2-32.579  and  2-44921).  The  Old 
Contracts  and  the  Equiplan  Contracts 
are  no  longer  offered,  but  Equitable 
continues  to  receive  contributions  from 
existing  Participants.  At  this  time,  each 
of  the  Separate  Accounts  is  registered 
under  the  1940  Act  as  a  management 
investment  company. 


2.  The  Trust  is  an  open-end  diversified 
management  investment  company 
organized  in  the  form  of  a 
Massachusetts  business  trust.  The  Trust 
initially  will  be  authorized  to  issue  five 
series  or  classes  of  shares,  each  of 
which  will  represent  an  inlerest  in  one 
of  the  Trust's  Portfolios  (collectively, 
"Portfolios")  which,  in  turn,  will 
correspond  to  an  investment  division  of 
the  Continuing  Account.  As  part  of  the 
Reorganization.  SA-A  and  SA-C,  SA-D 
S.A-E.  SA-J  and  SA-K  will  be  succeeded 
by  the  Stock.  Bond,  Money  Market, 
Balanced  and  Aggressive  Stock 
Portfolios  of  the  Trust.  Under  the  Trust's 
Declaration  of  Trust,  the  Board  of 
Trustees  of  the  Trust  is  authorized  to 
create  additional  funds  or  delete  funds. 

3.  The  Continuing  Account  will  be  a 
separate  investment  account  of 
Equitable,  operated  as  a  UIT.  which  will 
fund  benefits  under  the  Contracts.  The 
Trust,  which  will  succeed  to  the  assets 
and  investment-related  liabilities  of  the 
Separate  Accounts,  will  be  the 
continuing  funding  vehicle  for 
Equitable's  Contracts. 

4.  An  Agreement  and  Plan  of 
Reorganization  ("Agreement")  will  be 
entered  into,  among  Equitable,  each  of 
the  Separate  Accounts  and  the  Trust, 
subject  to  the  approval  of  the 
individuals  who  make  contributions  or 
for  whom  contributions  are  made  under 
the  Contracts  ("Participants").  The 
Agreement  provides  that  Equitable  will 
assume  all  costs  to  be  incurred  in 
effecting  the  Reorganization,  including 
ihe  expenses  of  organizing  the  Trust. 
The  Reorganization  will  not  have 
adverse  economic  impact  on  the 
Participants'  interests  under  the 
Contracts.  The  overall  level  of  fees  and 
charges  borne,  directly  or  indirectly,  by 
Participants  will  be  no  greater  after  the 
Reorganization  than  before  it. 

5.  Participants  under  the  Contracts 
currently  have  voting  rights  with  respect 
to  each  of  the  Separate  Accounts  in 
which  they  have  an  interest. 

The  number  of  votes  that  may  be  cast 
is  equal  to  the  number  of  units  of  a 
particular  separate  account  credited  to 
the  Participant.  Following  the 
reorganization.  Participants  will  have 
the  opportunity  to  instruct  Equitable  as 
to  the  voting  of  Trust  shares, 
attributable  to  their  respective  interests 
under  the  Contracts,  on  matters  as  to 
which  they  currently  have  a  voting  right. 
Equitable  will  vote  the  sales  of  each 
Portfolio  held  by  the  Continuing 
Account,  attributable  to  their  respective 
interest  under  the  Contracts,  on  matters 
as  to  which  they  currently  have  a  voting 
right.  Equitable  will  vote  the  shares  of 
each  Portfolio  held  by  the  Continuing 


Account,  attributable  to  the  Contracts, 
in  accordance  with  instuclions  received 
from  Participants.  Shares  of  the  Trust 
held  by  the  Continuing  Account  which 
are  not  attributalbe  to  Participants  or  for 
which  instructions  have  not  been 
received  will  be  voted  in  proportion  to 
the  instructions  received  from  the 
Participants.  Although  the  voting  by  the 
current  Participants  wnll  be  computed 
somewhat  differently  after  the 
reorganization,  these  differences  will 
not.  as  a  practical  matter,  diminish  the 
Participants'  existing  voting  rights. 

e.The  Applicants  may  be  deemed  to 
be  afniiated  persons  of  each  other  or 
affiliated  persons  of  an  affiliated  person 
under  section  23(a)(3)  of  the  1940  Act, 
and  the  Reorganization  may  be  deemed 
to  involve  one  or  more  purchases  or 
sales  of  securities  or  property  between 
and  among  certain  of  the  Applicants, 
specifically  Equitable,  each  of  the 
Separate  Accounts,  including  SA-A  as 
the  Continuing  Account,  and  the  Trust. 
Therefore,  applicants  seek  an  exemption 
from  section  17(a)  of  the  1940  Act, 
pursuant  to  section  17(b)  of  the  1940  Act, 
for  the  Agreement  and  the 
Reorganization. 

7.  Applicants  maintain  that,  for  the 
reasons  summarized  below,  the  terms  of 
the  proposed  transactions  satisfy  the 
standards  of  section  17(b).  In  this 
regard.  Applicants  represent  that  the 
terms  are  reasonable  and  fair,  including 
the  consideration  to  be  paid  and 
received;  do  not  involve  over-reaching; 
are  consistent  with  the  investment 
policies  of  each  of  the  Separate 
Accounts;  and  are  consistent  with  the 
general  purposes  of  the  1940  Act. 

8.  The  Reorganization  will  benefit 
existing  and  future  Participants  by 
facilitating  the  future  expansion  of 
investment  alternatives  under  the 
Contracts  and  subsequent  contracts. 
The  addition  of  new  funds  to  the  Trust, 
with  different  investment  objectives,  is 
more  easily  and  economically 
accomplished  with  a  UIT  than  by  the 
establishment  of  a  new  management 
separate  account.  This  potential  benefit 
is  created  at  no  cost  to  any  Participants, 
as  Equitable  has  undertaken  to  assume 
all  expenses  relating  to  the 
reorganization  and  the  establishment  of 
the  Trust. 

9.  The  transfer  of  the  portfolio  assets 
of  the  Separate  Accounts  in  return  for 
shares  of  the  Trust  will  be  effected  in 
conformity  with  section  22(c)  of  the  1940 
Act  and  Rule  22c-l  thereunder. 

10.  The  transaction  is  consistent  with 
the  investment  objectives  and  policies  of 
the  Separate  Accounts,  the  investment 
divisions  of  the  Continuing  Account  and 
Portfolios  of  the  Trust.  The  investment 
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objectives  of  each  of  the  Portfolios 
derived  from  the  Separate  Accounls  will 
be  idt-nlical  to  the  investment  objectives 
of  the  corresponding  separate  account 
immediately  preceding  the 
Reorganization.  The  Reorganization  will 
not  require  liquidation  of  any  assets  of 
any  of  the  Separate  Accounts  or  the 
Trust.  Therefore,  neither  the  Separate 
Accounts  nor  the  Trust  will  incur  any 
extraordinary  costs,  such  as  brokerage 
commissions,  in  effecting  the  transfer  of 
assets.  Applicants  assert,  based  on  a 
review  of  existing  federal  income  tax 
laws  and  regulations,  that  the  transfer  uf 
assets  and  the  combination  of  the 
Separate  Accounts  will  be  tax-free 
events.  Therefore,  none  of  the 
Continuing  Account,  the  Separate 
Accounts  or  the  Trust  will  realize  any 
gain  or  loss  on  the  transfers  or 
combination,  and  the  Trust  will  succeed 
to  the  same  adjusted  basis  as  such 
assets  had  prior  to  the  transfers. 

11.  In  each  of  F.quitable's  Separate 
Accounts  prospectuses,  Equitable  has 
reserved  the  right,  subject  to  cumpluincc 
with  applicable  law  and  any  necessary 
approval  of  Participants,  to  make  certain 
transfers  of  separate  account  assets;  to 
operate  any  of  the  separate  accounls  as 
a  UIT.  or  in  any  other  form  permitted  by 
law;  and  to  deregister  any  Sep.irate 
Accounts  under  the  1940  Act.  These 
provisions  are  also  in(;luded  in  the 
Contracts. 

12.  Participants  will  be  fully  informed 
of  the  terms  of  the  Agreement  through 
the  proxy  n.ateriiils  and  will  have  an 
opportunity  to  approve  or  disapprove 
the  Agreement  and  the  Reorganization 
at  the  meetings  of  Participants  called  for 
that  purpose. 

13.  The  reorganization  may  also  be 
deemed  to  be  a  transaction  that  is 
prohibited  under  section  17(d).  The 
Agreement  anticipates  simultaneous 
purchase  and  sale  transactions 
involving  a  number  of  registered 
companies,  and  each  such  purchase  and 
sale  transaction  is  dependent  on  the 
others.  The  application  further  provides 
that  each  purchase  and  sale  transaction 
is.  therefore,  an  essential  aspect  of  a 
more  comprehensive  plan.  In  this  sense, 
each  transaction  may  be  deemed  to  be 
in  connection  with  a  joint  participation 
subject  to  section  17(i))  and  Rule  17d-l 
Accordingly.  Applicants  request  an 
order  pursuant  to  Rule  17d-l  to 
eliminate  any  question  of  (;ompliance 
with  section  17(d)  and  Rule  17d-l 

14.  Participation  of  e.ich  of  the 
Separate  Accounts,  including  SA-A  as 
the  Continuing  Account,  and  the  Trust  in 
the  Agreement  will  be  on  an  equal  basis 
and  will  not  .-esult  in  advantages  to  any 
one  of  the  Separate  Accounts  or  the 
Trust  to  the  detriment  of  any  other 


party.  Each  of  the  Separate  Accounts 
will  have  its  assets  transferred  to  a 
corresponding  Portfolio  of  the  Trust  with 
identical  policies  and  restrictions.  Since 
there  will  be  no  need  to  liquidate  assets 
of  any  of  the  Separate  Accounls  or  of 
the  Trust  because  of  the  Reorganization, 
none  of  the  Separate  Accounts  or  the 
Trust  will  incur  any  extraordinary  costs, 
such  as  brokerage  commissions,  in 
effecting  the  transfer  of  assets.  Further, 
none  of  the  Separate  Accounts  or  the 
Trust  will  bear  any  of  the  costs  of  the 
Reorganization,  which  will  be  borne 
entirely  by  Equitable. 

15.  Although  the  voting  privileges 
under  the  UIT  structure  will  be  different 
from  the  voting  rights  under  the 
management  separate  account  structure, 
these  rights,  in  all  fundamental  respects, 
will  remain  the  same. 

16.  The  Reorganization  will  result  in 
certain  economies  of  scale  and 
efficiencies  of  administration  to 
Equitable  that  should  also  redound  to 
the  benefit  of  the  Separate  Accounts 
and  Continuing  Account  and  the 
Participants.  For  example,  the  Trust 
could  be  used  (subject  to  any  necessary 
further  regulatory  compliance)  by  other 
separate  accounts  of  Equitable  (or  other 
insurance  company  separate  accounts) 
as  the  underlying  investment  vehicle  in 
order  to  fund  their  variable  annuities, 
variable  life  insurance  or  other  variable 
funding  arrangements  they  may  offer. 
The  establishment  of  the  Trust  will 
benefit  Participants  by  facilitating  future 
expansion  of  investment  alternatives 
under  the  Contracts  and  new  contracts 
on  a  less  costly  basis  than  would  be 
possible  if  new  management  separate 
accounts  were  used.  Finally,  as 
discussed  above.  Participants'  interests 
will  not  be  adversely  affected  because 
there  should  be  no  tax  liabilities 
stemming  from  the  reorganization  and 
Equitable  has  undertaken  to  assume  all 
costs  relating  to  the  reorganization  and 
the  establishment  of  the  Trust, 

17.  Therefore,  the  terms  of  the 
proposed  Agreement  and  the  related 
transactions  meet  all  of  the 
requirements  of  section  17(d)  of  the  15M0 
Act  and  Rule  17d-l  thereunder  and  an 
order  should  be  granted  permitting  the 
proposed  transactions. 

IH  The  Contracts  each  provide  th.it 
Ihere  shall  be  deducted  from  the 
Separate  Accounts  an  asset  charge  to 
cover  expenses  and  expense  risks,  and 
mortality  risks  and  death  benefits. 
ijctails  (if  whi(;h  are  set  forth  below  and 
in  the  application  The  (;harRes  for 
expenses  are  for  expenses  actually 
incurred  and  are  designed  to  reimburse 
Equitable  for  related  research  and 
development  costs,  and  for 
atiininislrative  expenses  that  exceed 


other  applicable  administrative  expense 
charges,  described  in  the  application, 
under  the  Contracts. 

19.  After  the  Reorganization,  assuming 
it  is  approved  by  Participants,  the 
expense  and  administrative  expense 
charges  described  above,  which  now  are 
deducted  from  the  assets  of  the  Separate 
Accounts,  will  be  deducted  from  the 
assets  of  the  appropriate  investment 
divisions  of  the  Continuing  Account 
under  the  respective  Contracts.  In  that 
regard.  Equitable  intends  to  rely  on  Rule 
26a-l  under  the  1940  Act  for  the 
deduction  of  such  charges. 

20.  The  mortality  risk  assumed  by 
Equitable  is  that  annuitants  may  live  for 
a  longer  period  of  time  than  estimated. 
Equitable  assumes  this  mortality  risk  by 
virtue  of  promising  to  pay  annuitants 
according  to  the  annuity  rates  set  forth 
in  the  Contracts,  without  regard  to  the 
annuitant's  own  longevity  or  any 
improvement  in  life  expectancy  of  the 
general  population. 

21.  The  expense  risk  assumed  by 
Equitable  is  the  risk  that  its  actual 
expense  of  administering  the  Contracts 
will  exceed  the  proceeds  of  the 
administrative  and  expense  charges. 

22.  The  death  benefit  provided  by 
Equitable  under  a  Contract  prior  to 
retirement  is  the  greater  of  the 
Participant's  total  Contract  values  in  all 
Accounts  or  the  "minimum  death 
benefit"  which  equals  contributions  less 
withdrawals  and  any  outstanding  loan 
amounts. 

23.  The  table  below  shows  the 
approximate  apportionment  of  the 
foregoing  charges  as  between  expenses 
and  expense  risks,  and  between 
mortality  risks  and  death  benefits 
charges: 
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In  addition,  an  asset  charge  at  the 

effective  annual  rate  of  .24%  is  deducted 
from  SA-A.  SA-E.  SA-I  and  SA-K 
under  the  P'.quivest  Contracts  for 
financial  accounting  services.  This 
charge  also  is  designed  to  reimburse 
E()Uitable  for  its  costs  in  providing  su(  h 
services,  and.  like  the  charge  for 
expenses,  is  not  designed  to  include  .in 
element  of  profit 

24.  Under  the  Contracts,  the  total  of 
the  above  expense,  expense  risk. 
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mortality  risk  and  death  benefit  charges, 
together  with  the  financial  accounting 
charge  and  investment  advisory  fee. 
amounting  to  1.75%  for  Equivest 
Contracts  and  1.00%  each  for  Old 
Contracts  and  Equiplan  Contracts  and 
1.00%  each  for  Old  Contracts  and 
Equiplan  Contracts,  may  be  reallocated 
among  those  categories  of  fees  and 
charges,  but  the  investment  advisory  fee 
(including  such  fee  as  determined  under 
the  proposed  investment  advisory 
arrangements  with  the  Trust)  may  not 
be  increased  without  Participant 
approval.  Moreover,  notwithstanding 
provisions  of  the  Contracts,  Equitable 
(as  the  staff  understands]  will  limit  any 
possible  reallocation  only  as  among  the 
expense  risk,  mortality  risk  and  death 
benefit  charges. 

25.  Equitable  represents  that  the 
expense  risk  and  mortality  risk  charges, 
and  the  death  benefit  charges,  assessed 
under  the  Contracts  are  reasonable  in 
amount  based  on  the  experience  of  and 
evaluation  by  Equitable  of  the  annuity 
products.  Equitable  and  the  Continuing 
Account  also  assert  that  the  risk  and 
death  benefit  charges  are  within  the 
range  of  industry  practice  for 
comparison  with  comparable  annuity 
contracts.  Equitable  and  the  Continuing 
Account  state  that  this  representation  is 
based  upon  analysis  of  publicly 
available  information  by  Equitable 
about  similar  variable  annuity  products, 
taking  into  consideration  such  factors  as 
the  manner  of  distribution,  the  degree  of 
investment  flexibility,  payment  minima 
and  mixima,  current  charge  levels,  the 
existence  of  guaranteed  expense 
charges,  guaranteed  annuity  rates  and 
guaranteed  minimum  death  benefits. 
Equitable  and  the  Continuing  Account 
further  represent  that  Equitable  will 
maintain  at  its  home  office,  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  Equitable's  comparative 
survey. 

26  Equitable  and  the  Continuing 
Account  further  represent  that  Equitable 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution  financing 
arrangement  under  certain  Contracts, 
based  on  a  contingent  withdrawal 
charge,  will  benefit  the  Continuing 
Account  and  Participants  under  such 
Contracts,  and  Fxjuitable  will  maintain 
at  its  home  office  and  make  available  to 
the  Commission  upon  request  a 
memorandum  seting  forth  the  basis  for 
this  representation.  Equitable 
acknowledges  that  the  contingent 
withdrawal  charges  under  certain 
Contracts  may  be  insufficient  to  cover 
distribution  costs  and  that  any  shortfall 


would  be  absorbed  by  Equitable's 
general  account,  which  might  include 
assets  attributable  to  risk  and  death 
benefit  charges.  The  Continuing  Account 
will  invest  only  in  open-end 
management  companies  which  have 
undertaken  to  have  a  board  of  directors, 
a  majority  of  whom  are  not  interested 
persons  of  such  an  open-end 
management  company,  formulate  and 
approve  any  plan  under  Rule  12b-l 
promulgated  under  the  1940  Act  to 
finance  distribution  expenses. 

27.  Accordingly.  Applicants  Equitable 
and  Separate  Account  A,  as  the 
Continuing  Account,  request  an  order 
exempting  them  from  the  provisions  of 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  the  payment 
to  Equitable  of  the  aforementioned 
mortality  and  expense  risk  charges,  and 
the  death  benefit  charge,  and  represent 
that  the  order  requested  is  consistent 
with  section  B(c). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  87-16425  Filed  7-17-87;  8:45  am] 
BILUNG  CODE  (0>(M>1-M 

(Release  No.  IC- 15870;  RIe  No.  812-6667] 

Rling  of  Application;  Mictiael 
Stelnhardt  and  Steintiardt  Advisers, 
Inc. 

|uly  14,  1987. 

Notice  is  hereby  given  that  Michael  H. 
Steinhardt  ("Steinhart")  and  Steinhardt 
Advisers,  Inc.  ("Advisers '),  605  Third 
Avenue,  New  York,  New  York  10158 
(collectively,  the  "Applicants")  have 
filed  an  application  and  amendments 
thereto  requesting  an  order  of  the 
Commission  pursuant  to  section  9(c)  of 
the  Investment  Company  Act  of  1940,  as 
amended  (the  "Investment  Company 
Act"),  that  would  permanently  exempt 
Applicants  from  the  provisions  of 
sections  9(a)(2)  and  9(a)(3)  of  the 
Investment  Company  Act  in  respect  of 
the  circumstances  described  below. 

Applicants  state  that  Steinhardt  is  the 
sole  stockholder,  director  and  Chairman 
of  the  Board  of  Directors  of  Advisers,  a 
newly-formed  Delaware  corporation, 
which  became  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act")  on  May  11, 1987. 
Advisers  is  not  currently  an  investment 
adviser  to  any  investment  company 
registered  under  the  Investment 
Company  Act  or  otherwise.  However, 
subject  to  the  granting  of  the  relief 
requested  by  the  application.  Advisers 


proposes  to  act  as  the  investment 
adviser  to  the  investment  company 
described  below.  Steinhardt  is  also  the 
sole  managing  general  partner  of 
Steinhardt  Partners,  a  successor  to 
Steinhardt.  Fine,  Berkowitz  &  Co..  a 
partnership  founded  by  Steinhardt  and 
others  in  1967. 

The  Applicants  further  state  that  the 
Steinhardt  Fund,  Inc.,  (the  "Fund)  a 
newly  formed  Maryland  corporation, 
will  shortly  file  for  registration  with  the 
Commission  as  a  closed-end.  non- 
diversified  management  investment 
company  under  the  Investment 
Company  Act  and  the  Securities  Act  of 
1933  (the  "Securities  Act").  Upon 
effectiveness  of  the  Registration 
Statement  and  commencement  of  the 
operations  of  the  Fund,  the  Applicants 
state  that  Advisers  will  act  as 
investment  adviser  to  the  Fund.  Subject 
to  the  granting  of  the  relief  requested  by 
the  application,  Steinhardt  will  serve  as 
Chairman  of  the  Board  of  Directors  of 
the  Fund. 

On  April  14, 1976,  in  an  action  entitled 
SEC  V.  The  Seaboard  Corporation, '  the 
United  States  District  Court  for  the 
Central  District  of  California  entered 
final  orders  against  Steinhardt  and 
Steinhardt,  Fine,  Berkowitz  8>  Co.  The 
orders  prohibited  Steinhardt  and 
Steinhardt,  Fine,  Berkowitz  &  Co.  from 
using  any  means  or  instrumentality  of 
interstate  commerce  or  of  the  mails  or  of 
any  national  securities  exchange, 
directly  or  indirectly,  whether  alone  or 
in  concert  with  others: 

(1)  To  purchase  or  to  sell  or  to  induce 
the  purchase  or  sale  by  others  of  any 
security  when  such  security  or  any 
security  of  the  same  class  or  series  or 
any  right  to  purchase  or  to  sell  such 
security  is  the  subject  of  a  distnbution, 
either  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act  or  otherwise,  and  when 
such  purchase  or  sale  is  made — 

(a)  For  the  purpose  of  raising  or 
maintaining  or  depressing  the  price  of 
such  security: 

(b)  Upon  a  prior  promise,  agreement, 
arrangement,  or  understanding  pursuant 
to  which  the  purchaser  or  seller  is 
protected  against  loss,  is  guaranteed  a 
profit,  or  has  any  other  similar 
arrangement  in  connection  with  such 
purchase  or  sale:  or 

(c)  While  Steinhardt  or  such  purchaser 
is  a  participant  in  the  distribution  or  is 
acting  at  the  request  or  upon  the 
recommendation  of  any  person  who  is  a 
participant  in  the  distribution,  except  as 
permitted  under  Rules  lOb-6  and  lOh-7 


■  Civ  Action  No  CV  ■'4-567-MML  (CD  Cat.. 
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under  the  Securities  Exciuinge  Act  ol 
19J4  I  (he  "Exchange  Act"}: 

(Li  I  u  purchase  or  to  induce  the 
puri.Hjse  by  others  of  any  security  from 
i\  bruker  <lraler  pursuant  to  an 
understanding  that  such  security  will  l>e 
repurchased  by  the  broker-dealer  and 
when  such  purchase  is  made,  or  when 
the  circumstances  surrounding  such 
purchase  reasonably  indicate  that  the 
purchase  is  Iteing  made,  for  the  purpose 
(if  assisting  the  broker-dt-aler  in  giving 
the  appearance  of  substantiaHy 
improving  its  net  capital  position  for 
purposes  of  section  15(c)  of  the 
Kxchange  Art  or  Rule  15cJ-1 
thereunder  or 

(:i)  To  pun.h.ise  or  to  sell  any  security 
which  IS  the  subject  of  a  distribution. 
(!:lher  pursuant  to  an  effective 
r»'««istrfltion  statement  under  the 
Securitu!8  Act  or  otherwise,  and  in 
connection  with  such  purchase  or  sale, 
to  make  any  untrue  statement  of  a 
material  fact  or  to  omit  to  state  a 
ni.iterini  fact  necessary  in  order  to  make 
the  statements  made,  in  light  of  the 
circumstances  in  which  they  were  made, 
not  misleading. 

Slt'inhardt,  Fine.  Derkowitz  ft  Co.  was 
also  ordered  to  establish  policies  and 
proct:durf!8  reasonably  calculated  to 
prevent  the  acts,  practices,  and  courses 
of  conduct  pn)»crit)ed  by  the  final  order 
Steinhardt  was  ordered  to  comply  with 
those  policies  and  procedures. 

Section  9(aK2|  of  the  Investment 
(Company  Act  applies  to  persons  who. 
by  reason  of  any  misconduct,  have  been 
enjoined  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any 
security.  The  section  prohibits  these 
persons  fron  serving  or  acting  as  an 
employee,  officer,  director,  member  of 
an  advisory  txtard.  investment  adviser. 
()(  litpusiliir  of  any  registered 
iiucsfnuiit  company,  or  pnncipal 
undifwrUt-r  for  any  registered  open-end 
conip-i'i>,  registered  unit  investment 
tru'~.l,  or  rt-gislered  face-amount 
certificate  company.  Section  9(a)(3) 
ext(-inls  iht'se  prohibitions  to  companies 
wtui.st'  al'lili.iled  persons  are  subject  to 
the  ji'iituiiitions  of  Section  9(a)(2). 

SU'iiih.irdt  and  Steinhardt  Partners 
are  ,sub|ect  to  the  prohibitions  of  8«H;tioii 
9(.i)i-)  by  virtue  of  the  entry  of  the  final 
ot^l(,r,^  ajj.iinst  Steinhardt  and 
Slrin!..!rdi.  Kine,  Derkowitz  ft  Co.  (the 
prt  ilii  iSMir  to  Stcinhartlt  Partners). 
S'.iiii.'i.'rdt  IS  therefore  prt^luded  by 
sectiuii  ii('')(^)  from,  among  other  things. 
servm>>  ds  an  officer  or  director  of  the 
Fund  Advisers  is  precluded  by  section 
9(ii)!J)  frurn  serving  as  the  Fund's 
invcstnifiit  adviser  so  long  as  Slelnh.irdt 
ar.d  Si(  'phardt  Partners  are  affiliated 
with  advisers. 


Section  (c)  of  the  Invtfstment 
Company  Act  provides  that,  upon 
appliiuition,  the  Commission  may  grant. 
either  unconditionally  or  on  appropriate 

ti.'iiiponiry  or  conditional  basis,  an 
eKi-mption  from  the  provisions  of  aection 
9|.t)    The  applicant  must  establish  that 
the  prohibitions  of  section  9(a).  as 
a[)piied  to  such  person,  are  unduly  or 
disprop<irtionately  severe  or  that  the 
( (induct  of  siu.h  person  has  been  such  as 
ncil  to  make  it  again.st  the  public  interest 
or  the  protection  of  investors  to  grant 
such  application. 

Applicants  submit  th.it  the 
prohibitions  of  section  ifl.i)  of  the 
Invistment  (kimpany  Ai;t.  to  the  extent 
itpplicable  by  virtue  of  the  final  orders 
against  Steinhardt  and  Stt-inhardt.  Fine, 
licrknwitz  ft  (>).,  would  be  unduly  or 
di.spioportuiiiately  sevi.-re  as  applied  to 
them.  Applicants  al.so  submit  that  the 
( (induct  of  Ste:nhardt  and  Steinhardt 
Partners  has  been  such  as  not  to  m.ike  it 
against  the  public  interest  or  the 
protection  of  investors  to  grant  the 
Api'licitiori  'I  lie  Applicants  therefore 
re(jiiest  that  ihe  Commission,  pursuant 
1(1  sfi.tioii  ft!(  1  of  the  Investment 
Company  Act.  grant  them  a  pernanenl 
eveiiiption  frtun  the  provisions  of  section 
9(ti)  operative  as  a  result  of  the  entry  of 
the  fiii.il  orders  ag.iinst  Sti.'inhardt  and 
Steinhardt  Pnrtners. 

The  Applicants  make  the  following 
representations  in  support  of  their 
application: 

1.  The  facts  and  circnni'-laiices  to 
whi(  h  the  fiii.ii  orders  rel.ited  in  no  way 
involved  any  activities  of  Steinhardt  or 
Steinhardt  Partners  with  resp<'ct  to 
Advisers  or  the  F'und  or  the  activities  of 
AilvKsers  as  investnu'iit  adviser  for  the 
Fund. 

2.  The  final  orders  relate  to  alleged 
misconduct  of  Steinh<irdt  and  Steinhariit 
Partners  oci:urring  more  than  17  years 
ago 

3    I'hf.  Stipulations  to  tht;  entry  of  the 
final  orders  did  not  involve  any 
admission  or  denial  of  the  allegations  of 
the  conipl.iinl. 

4.  S!eiiil;,inil  and  Steinhardt  Partners 
h.ive  complied  fully  wilh  the  terms  of 
the  iiiial  orders.  SleinhardI  has  complieti 
with  the  policies  and  procedures 
adopted  by  Steinhardt  Partners  in 
accordance  with  Ihe  final  order  against 
Sieiiiharilt.  Fine.  Berkowitz  ft  Co. 

5.  The  Commission  agreed  in  the 
Slipiiiation  entered  in  the  civil  action 
Ih.il  the  entrv'  of  the  fiiia!  orders  would 
nol  in  and  of  themselves  constitute  the 
biisis  for  institution  of  administrative 
proceedings  against  Steinhardt  or 
Steinhardt  I'artners  pursuant  It)  section 
l.S(li|  of  the  Lxchange  Act  or  pursuant  to 
section  203(e)  of  the  Ad\  isers  Act. 


6.  Other  than  the  entry  of  the  final 
orders,  neither  Steinhardt  nor  Steinhardt 
Partners  has  ever  been  subject  to  the 
disabilities  imposed  by  section  9(a)  of 
the  Investment  Company  Act  nor  has 
either  ever  been  found  to  have 

com. -nit ted  any  of  Ihe  acts  set  forth  in 
section  2(W(e(  of  Ihe  Advisers  Act  or 
ever  been  subjei:t  to  any  judicial  or 
rjommission  ortler,  judgment  or  decree 
tiarnng  or  suspending  them  from  any 
iictiv.ty  Ket  forth  in  section  203(p). 

7.  Other  than  the  entry  of  the  final 
orders,  Steinhardt  and  Steinhardt 
Partners  have  not  been  subject  to  any 
form.d  federal  or  state  enforcement  or 
rrgiiliitorj-  disciplinary  proceeding, 
either  judicial  or  administrative 

R.  Steinhardt  h.ns  never  before  applied, 
or  been  retjiiired  to  apply,  for  an 
exemption  from  the  pmhibitions  of 
Section  W(a)  of  the  Investment  Company 
Art 

<t  S'lu.e  the  events  giving  rise  to  the 
entry  of  the  final  orders.  Steinhardt  has 
been  actively  engaged  in  the  investment 
management  business  in  uinnection 
with  three  private  investment  funds. 
Steinhardt  is  the  sole  managing  general 
partner  of  Steinhardt  Partners  and  of 
liistitulional  Partners,  LP.,  which 
Steinhardt  founded  in  IDtkX  He  is  also 
the  sole  stockholder,  director,  and 
president  of  LP.  Management  C^o.,  Inc.. 
which  provides  investment  management 
services  lo  Institutional  Partners.  LP.  He 
is  the  sole  stockholder,  director,  and 
Chairm.in  of  the  Board  of  Steinhardt 
Management  Company.  Inc..  which 
provides  investment  management 
services  to  S.P.  International.  S.A..  an 
offshore  fund  that  Steinhardt  founded  in 
H)ti9  As  of  March  1.  1987,  Steinhardt 
Partners.  S.P.  International.  S.A.,  and 
Institutional  Partners.  S.P.  (collectively, 
the  "F^ivate  Funds")  had  net  assets 
aggregating  in  excess  of  $1  billion.  The 
Private  Funds  are  not  registered  under 
the  Investment  Company  Act. 

10  Since  the  events  giving  rise  to  Ihe 
ertry  of  the  final  ord(!rs.  Stiinh.irdt  has 
been  engaged  in  porlfolio  ni.ui  <'ji  "leiit 
fur.  as  well  as  providing  genet.,! 
investment  advisory  services  to,  the 
Private  Funds.  Steinhardt  will  perform 
simi'iLir  functions  for  the  Fiiiui 

11.  Steinhardt  has  acted  as  an 
investment  adviser  with  respe(.t  lo  the 
Private  Funds  and  is  generally  familiar 
with  the  obligations  imposed  on  an 
iiivislnitf'it  adviser  to  act  as  ■  fiduciary 
with  resp«'cl  to  its  accounts. 

12.  Steinhardt  has  been  employed  m 
the  sec  unties  industry  since  1900  and  is 
generally  familiar  with  the  primary 
restrictions  and  regulations  governing 
the  trading  of  securities. 
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13.  Advisers  will  implement  policies 
designed  to  safeguard  against  the 
possibility  of  any  misconduct  by  any 
person  associated  with  Advisers.  Thus, 
Advisers  intends  to  employ  a  qualified 
compliance  officer  who  will  be 
responsible  for  regulatory  filings  and  for 
overseeing  compliance  with  federal  and 
state  securities  and  commodities  laws. 

In  addition,  submitted  as  an  exhibit  lo 
the  application  are  affidavits  to  the 
effect  that  Steinhardt  is  an  man  of 
recognized  integrity,  outstanding 
character  and  ability,  who  has 
contributed  much  to  his  community. 

The  Applicants  represent  thai  they 
acknowledge,  understand,  and  agree 
that  the  Commission's  issuance  of  the 
order  requested  by  their  application 
shall  not  prejudice  nor  limit  the 
Commission's  rights  in  any  manner  with 
respect  to  any  investigation, 
enforcement  action,  or  proceeding  under 
Section  9(b)  of  the  Investment  Company 
Act.  based,  in  whole  or  in  part,  upon 
conduct  other  than  that  giving  rise  to  the 
application. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  la  1987.  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  application, 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
controverted.  Any  such  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
the  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney, 
by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Investment  Company  Act.  an  order 
disposing  of  the  application  herein  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 

By  the  Commission. 
{onatban  G.  Katz, 
Secrvtory. 
|FR  Doc.  87-16391  Filed  7-17-87;  8:45  am) 
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(Rel*as«  No.  IC-15872;  FHe  No.  811-4286] 

Application  for  Order,  Pan  American 
Assurance  Co.  Separate  Account  AAi 

July  14. 1987. 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for  Order 
under  the  Investment  Company  Act  of 
1940  (the  "1940  Act"). 

Applicant-  Pan-American  Assurance 
Company  Separate  Account  AAI 
("Account  AAI"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f). 

Summary  of  Application:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  July  2, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
August  10, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  SEC,  along  with  proof 
of  service  by  affidavit,  or.  for  lawyers, 
by  certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
address:  Secretary,  SEC,  450  5th  Street. 
NW..  Washington.  DC  20549.  Applicant. 
601  Paydras  Street,  New  Orleans, 
Louisiana  70130. 

FOR  FURTHER  INFORMATION  CONTACT 
Staff  Attorney  Jeffrey  M.  Ulness  (202) 
273-3027  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPI^MENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicant's  Representatives 

1.  Applicant  states  that  on  April  25, 
1985,  it  registered  under  the  Act  on  Form 
N-8B-2,  and  filed  its  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  S-6  pursuant  to  section 
8(b)  of  the  Act  on  the  date.  As  of  the 
date  of  the  filing  of  this  appHcation,  that 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  has  not  become 
effective  and  no  Initial  public  offering  of 
Applicant's  securities  has  taken  place. 


2.  Applicant  represents  that  it  has  no 
securityholders  and  is  not  now  engaged 
in  any  business  activities.  Applicant 
further  represents  that  it  has  no  assets, 
has  no  debts  or  other  liabilities 
outstanding  and  it  is  not  a  party  to  any 
litigation  or  administration  proceedings. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[PR  Doc.  87-16426  Filed  7-17-87;  8:45  am] 
BHXmO  COOC  MtO-01-M 


Self-Resulatory  Organizatiorts; 
AppNcations  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

July  14, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Americus  Trust  for  GM  Shares 

Units,  Primes,  Scores  (File  No.  7-0251) 
Harley-Davidson.  Inc. 

Common  Stock.  $0.01  Par  Value  (File 
No.  7-0252) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  3. 1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Pegulation.  pursuant  to  delegated 
authority. 
Jonatlian  G.  Katz, 
Secretary. 
|FR  Doc.  87-16389  Filed  7-17  -87;  8;45  am) 

BILUNO  COOC  aOtO-OWM 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52,  No.  138  /  Monday.  July  20,  1987  /  Notices 


27279 


r  r 


\: * A o  rArr;««    c»^»tl  n,,,,,. 


27278 


Federal  Regirter  /  Vol.  52.  No.  138  /  Monday.  July  20.  Ifl67  /  Notice* 


S«H-R«gulatory  Organizations; 
Applications  for  Unfetsd  Trading 
PrtvMagas  and  of  Opportunity  for 
Haarlng;  PtiiladelpMa  Stodi  Exdianga, 
Incorporated 

July  14. 1987. 

The  above  named  national  securities 
exdian^^e  has  filed  appJications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileg;'s  in  the  following 
securities: 

General  Electric  Credit  Corporation 
I  Currency  Elxchange  Warrants 
(expiring  July  1.  1992),  File  No. 
7-0253 
Student  Loan  Marketing  Association 
Foreign  Currency  Warrants  (expiring 
July  15,  1992).  File  No  7-0254 
Xerox  Credit  Corporation 
Long-Dated  Exchange  Traded 
Currency  Warrants  (expiring  July  1, 
1992),  File  No.  7-0255 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
systcni. 

Interested  persons  are  invited  to 
submit  on  or  before  August  3,  1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  commimts  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  is  finds, 
based  upon  all  the  information  availahle 
to  it.  that  the  extensions  of  unlisted 
Ir.iding  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissinn,  by  the  Division  of 

Market  Resiilntidn.  pursu.int  to  dclegiitcd 
authority 

lunathaa  G.  Katz. 

|FR  IXjc.  87-lC:»9ll7   17-B7;  H;45  amj 
BILLING  COOe  MtO-01-W 


ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Ad  of  1940  (the  "1940  Act"). 


(Release  No.  10-15666:  FUc  No.  812-«7t8| 

Applicatkxi  for  an  Order  Under  ttie 
investment  Company  Act  of  1940; 
Pruco  Life  insurance  Co.  et  al. 

luly  13.  HW7 

AQENCY:  Sc>curitie8  and  Foichange 
Commission  ("SHC"). 


Applicants:  Pruco  Life  Insurance 
Company  and  Pruco  Life  Insurance 
Company  of  New  Jersey  (together  "the 
Companies"),  Pruco  Life  Variable 
Appreciable  Account  and  Pruco  Life  of 
New  Jersey  Variable  Appreciable 
Account  (together  "the  Accounts")  and 
IMjco  Securities  Corporation  ("Prusec"). 

Relevant  1940  Act  sections: 
Exemption  requegted  under  section  6(c) 
from  the  provisions  of  section  27(a)(3) 
and  Rule  6e-2(b)(13)(ii). 

Summary  of  application:  Applicants 
seek  an  order  which  will  permit  the 
deduction  of  a  front-end  sales  charge  on 
premium  payments  made  after  the 
owners  of  certain  universal-life 
insurance  contracts  (the  "AL 
Contracts")  exercise  a  proposed  option 
to  exchange  those  Contracts  for  certain 
variable  life  insurance  contracts  (the 
"VAL  Contracts"). 

Filing  date:  The  application  was  filed 
on  May  13,  1987  and  amended  on  July  8. 
1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
August  7. 1987.  Request  a  hearing  in 
writing  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  dale  of  a  hearing  by 
wrltii\g  to  the  Secretary  of  the  SEC. 
addresses:  Secretarv.  SEC,  450  5lh 
Street  NW  .  Washington,  DC.  20549. 
Applicants,  213  Washington  Street. 
Newark.  N.J.  07102  Attention:  William  j. 
Kelly.  Esq. 

FOa  FURT>1Efl  INFORMATION  CONTACT: 
Staff  Attorney  Jeffrey  M.  Ulness  (202) 
272-3027  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
F(jllowing  is  a  summary  of  the 
application;  the  complete  application  is 
aviiii.ible  for  a  fee  from  either  the  SEC's 
Public  Reference  FJranch  in  person  or  the 
SKC's  commercial  copier  who  may  be 
contacted  at  (800)  2:11-3282  (in  Maryland 
(301 )  253-^300). 

Applicants'  Representations 

1.  The  Companies  are  stock  life 
insurance  companies  that  are  wholly- 


owned  substdianes  of  The  Prudential 
Insurance  Company  of  America 
("Prudential").  The  Accounts  are 
separate  investment  accounts  of  the 
Companies,  established  for  the  purpose 
of  funding  the  VAL  Contracts  issued  by 
the  Companies.  Prusec.  an  indirect 
wholly-owned  subsidiary  of  Prudential 
and  a  registered  broker-dealer,  acts  as 
the  principal  underwriter  for  the  VAL 
Contracts. 

2.  The  VAL  Contracts  are  subject  to 
both  a  front-end  sales  charge  of  5%  and 
a  contingent  deferred  sales  charge 
C'CDSL").  The  CDSL  is  based  on 
scheduled  premiums  for  an  insured  in 
the  non-smoker  rating  class.  The 
maximum  CDSL  is  equal  to  25%  of  the 
first  year's  scheduled  premiums  due  on 
or  before  the  date  of  surrender  or  lapse 
and  5%  of  the  scheduled  premiums  for 
the  second  through  fifth  contract  years 
due  on  or  before  the  date  of  surrender  or 
lapse.  These  percentages  are  applied  to 
the  premium  payments  due  on  or  before 
the  fifth  anniversary  date  that  were 
actually  paid,  whether  timely  or  not 
before  surrender  or  lapse.  The  CDSL  is 
reduced  for  persistency  beginning  in  the 
sixth  contract  year  and  disappears 
entirely  after  the  end  of  ten  contract 
years. 

3.  Each  of  the  Accounts  invests 
exclusively  in  shares  of  The  Priwlential 
Series  Fund,  Inc.  (the  "Fund"),  a 
registered  open-end  diversified 
management  investment  company  of  the 
series  type.  Each  of  the  Accounts  has  six 
subaccounts  corresponding  to  the 
portfolios  of  the  Fund  in  which  the 
Accounts  invest;  Money  Market;  Bond; 
Common  Stock;  Aggressively  Managed 
Flexible;  Conservatively  Managed 
Flexible;  and  High  Yield  Bond. 
Additional  subaccounts  and  portfolios 
may  be  added  in  the  future  In  addition, 
the  Companies  offer  owners  of  ihc  VAL 
Contracts  a  fixed-rate  option    \i;y 
portion  of  premium  payments  allocated 
to  the  fixed-rate  option  is  not  invested  in 
the  Account  but  rather  held  in  the 
Company's  general  account  Interest  is 
credited  on  amounts  allocated  to  the 
fixod-rate  option  at  rates  periodically 
declared  by  the  Company,  but  not  less 
than  4%. 

4  Applicants  state  that  pursuant  to  a 
prior  exemptive  order  (Release  No.  IC- 
14174  (Sept.  24.  1984)).  the  Accounts  are 
entitled  to  rely  on  the  exemptions 
granted  by  Rule  Be-2,  in  addition  to  such 
other  specific  individual  exemptions  as 
may  be  granted  by  order. 

5  The  Company  is  also  the  issuer  of 
certain  universal  life  fixed  benefit  life 
insurance  contracts  known  as 
Appreciable  Life  Contracts  (the    AL 
Contracts  ■)  Unlike  the  VAL  Contracts, 


"-0-  y^. 


:.- 


27280 


Federal  Register  /  Vol.  52,  No.  138  /  Monday.  July  20.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  138  /  Monday,  July  20.  1987  /  Notices 


27279 


the  value  of  an  AL  Contract  does  not 
vary  with  the  investment  performance  of 
a  separate  account.  Rather,  like  the 
fixed-rate  option,  interest  is  credited  at 
rates  declared  in  the  Company's 
discretion,  but  not  less  than  4%. 
Piemiums  under  the  AL  Contracts  are 
subject  to  the  same  5%  front-end  sales 
charge  as  are  premiums  under  the  VAL 
Contracts. 

6.  Applicants  propose  to  offer  owners 
of  AL  Contracts  the  option  to  exchange 
those  Contracts  for  VAL  Contracts.  The 
new  VAL  Contract  would  retain  the 
contract  date,  face  amount,  and 
premium  of  the  original  AL  Contract.  In 
addition,  all  benefits  and  term  riders  on 
the  original  AL  Contract  would  be 
transferred  to  the  new  VAL  Contract. 
No  charge  would  be  made  for  the 
exchange.  However,  subsequent 
premium  payments  would  be  subject  to 
the  5%  front-end  sales  load  normally 
applicable  to  premium  payments  on 
VAL  Contracts.  The  contingent  deferred 
sales  load  on  the  VAL  Contract  would 
be  determined  as  if  the  VAL  Contract 
had  originally  been  purchased  instead  of 
an  AL  Contract.  Each  of  these 
provisions  will  be  fully  disclosed  to 
contract  owners  considering  exchanging 
their  contracts. 

7.  The  cost  of  the  proposed  exchange 
option  will  be  borne  entirely  by  the 
Companies,  and  not  by  owners  of  AL 
Contracts  or  VAL  Contracts  or  by  the 
Accounts.  Each  owner  of  an  AL 
Contract,  prior  to  his  or  her  acceptance 
of  the  offer  of  exchange,  will  receive:  (i) 
A  current  prospectus  for  the  Account 
and  the  Fund;  (ii)  a  sticker  or 
supplement  to  the  prospectus  for  the 
Account  describing  the  terms  of  the 
exchange  offer  and  making  applicable 
tax  disclosures;  (iii)  an  application 
authorizing  the  exchange  and  containing 
provisions  relevant  to  the  acquisition  of 
the  VAL  contract;  and  (iv)  a  form  to  be 
signed  by  the  applicant  stating  that  the 
transaction  is  intended  by  him  or  her  to 
be  a  tax  free  exchange  under  Section 
1035  of  the  Internal  Revenue  Code  of 
1988.  Each  AL  contract  owner  has  the 
right  to  reject  the  exchange  offer  and 
continue  the  AL  contract  in  effect. 

8.  Upon  the  exchange,  the  contract 
fund  of  the  AL  contract  will  initially  be 
allocated  to  the  fixed-rate  option  under 
the  VAL  contract.  However,  although 
there  are  generally  limitations  on 
transfers  from  the  fixed-rate  option  to 
the  subaccounts,  the  exchanging  owner 
may  at  the  time  of  the  exchange  transfer 
all  or  part  of  the  contract  fund  from  the 
fixed-rate  option  into  the  selected 
subaccounts  without  regard  to  the  usual 
restrictions  on  transfers  out  of  the  fixed- 
rate  option.  There  are  no  limitations  on 


transfers  from  the  subaccounts  to  the 
fixed-rate  option.  Thus,  if  an  exchanging 
owner  becomes  dissatisfied  with  his  or 
her  variable  contract,  he  or  she  may  at 
any  time  transfer  the  entire  contract 
fund  into  the  fixed-rate  option.  If  such  a 
contract  remains  entirely  invested  in  the 
fixed-rate  option,  the  owner  of  the 
contract  will  be  effectively  in  the  same 
position  as  if  he  or  she  owned  an  AL 
contract.  Apart  from  this  right,  there  is 
no  "free  look"  right  accorded  to 
exchanging  contract  owners. 

9.  Applicants  submit  that  the 
deduction  of  the  5%  front-end  sales  load 
from  premium  payments  made  after  an 
exchange  for  a  VAL  Contract  does  not 
implicate  the  concerns  that  underlie  the 
"stair-step"  requirement  of  section 
27(a)(3),  as  modified  by  Rule  6e- 
2(b)(13)(ii).  Applicants  submit  that  Rule 
6e-3(T)(b){13)(ii)  recognizes  that 
insurance-related  rollovers  on  a  reduced 
or  no-load  basis  should  not  preclude  the 
imposition  of  normal  sales  loads  on 
subsequent  payments,  and  that  principle 
is  equally  applicable  here  even  though 
the  VAL  Contracts  are  subject  to  Rule 
6e-2.  Moreover,  Applicants  state  that  the 
terms  of  the  exchange  are  fair  and 
nondiscriminatory.  The  5%  front-end 
sales  charge  to  be  imposed  on 
subsequent  premium  payments  is  the 
same  as  that  applied  to  VAL  Contracts 
that  are  initially  purchased  as  such.  In 
addition,  the  VAL  Contract's  contract 
date  will  be  the  same  as  that  of  the 
original  AL  Contract;  accordingly, 
reductions  in  deferred  charges  based  on 
persistency  will  be  fully  applicable. 
Finally,  all  material  provisions, 
including  sales  charges,  will  be  fully 
disclosed  by  prospectus  or  sticker. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

|FR  Doc.  87-16304  Filed  7-17-87;  e-.45  am) 
BILLING  CODE  t010-01-M 


SIMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2284] 

Declaration  of  Disaster  Loan  Area; 
Texas 

Wichita  County  in  the  State  of  Texas 
constitutes  a  disaster  area  because  of 
damage  from  flooding  which  occurred 
from  May  27  to  June  6,  1987. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  September  10, 1987,  and  for 
economic  injury  until  the  close  of 
business  on  April  11, 1988,  at  the 
address  listed  below: 


Disaster  Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane.  Suite 
no.  Grand  Prairie,  Texas  75051 

or  other  locally  announced  locations. 
The  interest  ratfs  are: 

l'/'rt4-lit 

Homeowners  With  Credit  Available 
Elsewhere 8.000 

Homeownprs  Without  Credit  Avail- 
able F.lsewhere 4.000 

Businesses    With    Credit    Available 

F.lsewhere 8.000 

Businesses  Without  Credit  Avail- 
able Elsewhere 4.(XK) 

Businesses  (EIDL)  Without  Credit 
Available  Elsewhere 4.000 

Other  (Non-Profit  Organizations  In- 
cluding Charitable  and  Religious 
Organizations) 9.500 

The  number  assigned  to  this  disaster 
is  228406  for  physical  damage  and  for 
economic  injury  the  number  is  653700. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated;  luly  10.  1987. 
James  Abdnor. 
Adnnnislrator. 

|FR  Doc  87-16419  Filed  7-17-«7;  8:45  am) 
BILUNQ  CODE  t07&-01-M 


I  Delegation  ot  Autbortty  No.  1-A;  Revision 
15] 

Delegation  of  Authority;  Line  of 
Succession  to  the  Administrator 

Delegation  of  Authority  No.  1-A 
(Revision  14)  is  hereby  revised  to  read 
as  follows: 

(a)  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act  of  1958.  72 
Stat.  384,  as  amended,  authority  is 
hereby  delegated  to  the  following 
officials  in  the  following  order: 

(1)  Deputy  Administrator 

(2)  Chief  of  Staff 

(3)  Associate  Deputy  Administrator  for 
Management  and  Administration  (A) 

(4)  Associate  Deputy  Administrator  for 
Special  Programs 

(5)  General  Counsel 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  any 
and  all  acts  which  the  Administrator  is 
authorized  to  perform,  including  but  not 
limited  to  authority  to  issue,  modify,  or 
revoke  delegations  of  authority  and 
regulations,  except  exercising  authority 
under  section  9(d)  and  11  of  the  Small 
Business  Act,  as  amended. 

(b)  An  individual  acting  in  any  of  the 
positions  in  Paragraph  (a)  remains  in  the 
line  of  succession  only  if  he  or  she  has 
been  designated  acting  by  the 
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Administrator  due  to  a  vacancy  in  the 
position. 

(c)  This  delej^ation  is  not  in  derogation 
of  any  authority  residing  in  the  ahove 
hsted  officials  relating  to  the  operations 
of  their  respective  programs  nor  does  it 
affect  the  validity  of  any  delegations 
currently  in  force  and  effect  and  not 
revoked  or  revised  herein. 

Effeitive  Ddle  |uly  20.  1SW7. 

Dnteii  |uly  14.  UW? 
lames  Abdnor, 
Administmtor 

\yH  Doc  B7-lft42n  Fili'd  7-17-87.  8  4,S  Hni| 
WUJNOCOOC  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
(Docket  Nos.  45003  and  450091 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Week  Ending  July  10, 
1987;  International  Air  Transport 
Association  and  Air  Transport 
Association  of  America 

The  following  agreements  were  filed 
With  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412.  and  414,  Answers  may  he  filed 
within  21  days  of  date  of  filing. 

Docket  No.  45003 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  July  7,  1987. 

Subject:  Amends  add-ons  between 
Canada  and  various  points. 

Proposed  Effective  Date:  July  15. 1987. 

Docket  No.  45009 

Parties:  Air  Transport  Association  of 
America. 

Date  Filed:  |uly  10.  1987. 

Sub/ect:  Application  of  Air  Transport 
Association  of  America  submitting  an 
Air  Carrier  Flight  Performance 
Information  Agreement  for  the 
Department's  prior  approval  under 
section  412  of  the  Act  and  for  the 
Department's  discretionary  grant  undi^r 
section  414  of  the  Act  of  full  antitrust 
immunity  to  the  parlies  to  the 
Agreement. 
Phyllis  T.  Kaylor. 

Chiff.  l)i)cumeiitary  StTvic.es  Division. 
|FR  Doc  87-lti3H5  Filtrd  "-17-87;  8  45  ani| 
BIUJNO  COOC  4«10-«2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 
During  the  Week  Ending  July  10,  1987 

The  following  applications  for 


certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq  ).  The  due  dale  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45001 

Date  Filed:  July  6,  1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  3, 1987. 

Description:  Application  of  Lineas 
Aereas  Mayas  S.A.,  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  fly  from  Guatemala 
City.  Guatemala  to  the  United  States  of 
America  at  points  of  Brownsville.  Texas: 
Houston,  Texas  and  Ft.  Lauderdale. 
Florida. 

Docket  No.  45004 

Date  Filed:  July  9,  1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  6.  1987. 

Description:  Application  Servicio 
Aereo  Leo  Lopez,  S.A.  De  C.V.  pursuant 
to  section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations,  request  a  foreign  air 
carrier  permit  seeking  authority  to 
perform  non-scheduled,  including 
charter  flights  between  F,l  Paso.  Texas, 
and  Chihuahua,  Chihuahua,  Mexico  to 
transport  passengers,  property  and  mail. 

Docket  No.  45008 

Dale  Filed:  July  10.  1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  August  7,  1987. 

Description:  Application  of  USAir. 
Inc.  pursuant  to  section  401  of  the  Art 
and  Subpart  Q  of  the  Regulations, 
applies  for  a  certificate  of  public 
convenience  and  necessity  to  permit 
USAir  to  provide  non-stop  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail  between  the 
coterminal  points  New  York  City.  New 
York  and  Newark.  New  |ersey.  on  the 
one  hand,  and  the  terminal  point 
Ottawa,  Canada,  on  the  other  hand. 

Docket  No.  45010 

Dated  Filed:  luly  10.  1987. 

Due  Date  for  .Answers.  Conforminf^ 


Applications,  or  Motions  to  Modify 
Scope:  August  7.  1967. 

Description:  Application  of  American 
Trans  Air,  Inc.,  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity  to 
enable  it  to  provide  nonstop  air 
transportation  of  persons,  property  and 
mail  to  the  Caribbean. 

Docket  No.  42061 

Date  Filed:  July  6,  1987. 

Due  Date  for  Answers,  Conforming 
.Applications,  or  Motions  to  Modify 
Scope:  August  3.  1987. 

Description:  Amendment  No.  2  to  the 
application  of  Malaysian  Airline  System 
Berhad  requests  a  foreign  air  carrier 
permit  to  enage  in  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  on  the  following  route:  Between  a 
point  or  points  in  Malaysia  and  the 
coterminal  points  Los  Angeles, 
California  and  Honolulu.  Hawaii  via  the 
intermediate  point  Tokyo.  )apan.  with 
local  traffic  rights  between  Los  Angeles/ 
Honolulu  and  Tokyo  in  both  directions. 
Phyllis  T.  Kaylor. 

Chirf  Dixumcntan,  SerMces  Dnision. 
|FR  Doc  87-16386  Filed  7-17-07;  8:45  am) 
BILUNQ  COOC  4«1»-«2-M 


Federal  Aviation  Administration 

Proposed  Revision  of  Advisory 
Circular— Floor  Proximity  Emergency 
Escape  Path  Marking. 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  revision  of 
advisory  circular  and  reque.st  for 
comments. 


SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  revision  to  an  advisory 
circular  (AC)  concerning  floor  proximity 
emergency  escape  path  markings. 
date:  Comments  must  be  received  on  or 
before  November  17,  1987. 
ADDRESS:  Send  all  comments  on  thi; 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Transport 
Standards  Staff,  A.NM-110.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Siegnst.  Transport  Standards 
Staff,  at  the  above  address,  telephone 
(206)431-2126 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

A  copy  of  the  AC  may  be  obtained  by 
contacting  the  person  named  above 
under  "FOR  FURTHER  INFORMATION 

CONTACT."  Interested  persons  are 
invited  to  comment  on  the  proposed  AC 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
(Aimmenters  must  identify  the  subject  of 
the  AC  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC 

Discussion 

On  September  30. 1985,  the  F.'\A 
issued  AC  25.812-1.  Floor  Proximity 
Hmirgency  Escape  Path  Marking,  to 
provide  guidance  for  use  in 
ilemonstrating  compliance  with  the 
provisions  of  §  25.812(e)  of  the  Federal 
Aviation  Regulations.  Section  25.812(e) 
sets  forth  the  airworthiness  standards 
for  floor  proximity  emergency  escape 
path  markings. 

During  a  public  technical  conference 
held  in  St^attle  in  September  1985  on  the 
subject  of  emergency  evacuation  of 
transport  airplanes,  three  task  force 
working  groups  were  formed  to 
coordinate  issues  raised  during  the 
conference.  One  of  the  issues  studied  by 
the  Design  and  Certification  Working 
Croup  was  escape  path  marking  and 
emergency  lighting  standards.  The 
(>roup  recommended  that  AC  25.812-1 
be  revised  to  clarify  what  means  would 
be  acceptable  for  marking  the 
emergency  excape  path,  including,  when 
applicable,  cross  aisles.  Accordingly,  it 
IS  proposed  to  revise  AC  25.812-1  to 
provide  this  clarification  and  to  provide 
guidelines  for  meeting  other  associated 
rcquiri'mcnts.  such  as  "critical  ambient 
conditions"  requirement  for  the  energy 
supply.  §  25.812(i).  and  the  "transverse 
vertical  separation"  requirement  for  the 
emergency  lighting  system.  §  25.812(1). 
Fin.iily,  the  proposed  revision  adds  an 
appendix  to  the  AC  which  lists  the 
different  types  of  marking  systems 
.ipproved  in  different  areas  of  the 
airplane. 

Issui  cl  in  Si'Hltl.\  WA.  on  lunc  29.  I<m7 
I^roy  A.  Keith. 

KUiini^er.  Aircraft  Certification  Division 
.\(>rlhwest  Mountain  Rt\;ion 
jKR  Doc.  87-16.337  Kilfd  7-17-07;  845  Hin| 
BtLLMG  COOC  4910-13-M 


Maritime  Administration 

(Docket  No.  S-8101 

Application  for  Permission  Under 
Section  506  of  th9  Merchant  Marine 
Act,  1936,  as  Amended  To  Operate  in 
the  Domestic  Trade;  Sea-Land  Service, 
Inc. 

Notice  is  hereby  given  that  Sea-Land 
Service.  Inc.  (Sea-Land)  requests  that 
the  Maritime  Administration  (MARAD) 
permit  the  temporary  transfer  and  use  of 
three  Lancer  class  vessels  and  one  C6 
class  vessel  [American  Lark,  American 
Legion,  American  Liberty,  and 
American  Marketer],  each  of  which  is 
currently  in  lay  up  on  the  West  Coast,  in 
a  purely  domestic  Sea-Land  West  Coast- 
Hawaii-Guam  service  pursuant  to  the 
authority  of  section  506  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Act). 
These  four  vessels  are  owned  or 
charterd  by  United  States  Lines.  Inc. 
(USL)  and  will  be  operated  in  the 
proposed  domestic  service  by  Sea-Land, 
pursuant  to  bareboat  charters  which 
Sea-Land  anticipates  will  be  approved 
by  the  United  States  Bankruptcy  Court, 
Southern  District  of  New  York. 

Section  506  of  the  Act  permits  the 
temporary  transfer  to  such  domestic 
service  for  up  to  six  months  in  any  year 
of  vessels  built  with  contraction- 
differential  subsidy  (CDS)  whenever  the 
Secretary  determines  that  such  transfer 
is  necessary  or  appropriate  to  carry  out 
the  purposes  of  the  Act.  Consent  by 
MARAD  is  conditioned  upon  payment  to 
M.ARAD.  upon  such  terms  as  MARAD 
may  prescribe  of  "an  amount  which 
bears  the  same  portion  to  the  CDS  paid 
by  the  Secretary  as  such  temporary 
period  bears  to  the  economic  life  of  the 
vessels." 

On  June  8. 1987.  the  Maritime 
Administrator  granted  permission  to 
USL.  pursuant  to  section  506  of  the  act. 
for  the  American  Pioneer,  American 
Entente.  American  Envoy,  and 
American  Merchant  to  continue  to 
operate  in  the  U.S.  West  Co.ist/Hawaii- 
Guam  trade  (i)  up  to  a  maximum  of  60 
days  from  June  9. 1987  (but  including  an 
additional  period  of  up  to  30  days  at  the 
sole  discretion  of  the  Maritime 
Administator).  or  (ii)  when  the 
Bankruptcy  Court  handling  the  USL 
Chapter  11  bankruptcy  proceeding 
approves  the  acquisition  by  another 
person  of  the  vessels  for  which  the 
permis.sion  is  granted,  and  right  to 
possession  of  the  vessels  is  transferred 
to  the  acquirer,  whichever  occurs  first. 

Sea-Land  advises  that  it  expects 
shortly  to  enter  into  an  agreement  with 
USL  vvith  the  intent  that  Sea-Land  will 
acquire  ownership,  through  an  admiralty 


sale  in  rem.  of  six  vessels,  including  the 
vessels  currently  deployed  in  USL's 
West  Coast-Hawaii-Guam  service. 

Sea-Land  advises  that  in  the  relatively 
near  future  the  vessels  operated  by  USL 
in  domestic  service  are  expected  to  be 
arrested  pursuant  to  an  order  of  a  U.S. 
District  Court  in  Admiralty  and  that 
process,  of  necessity,  will  render  those 
vessels  unable  to  operate  for  some 
unspecified  period  of  time. 

Sea-Land  intends  to  bid  on  the 
arrested  vessels  in  the  admiralty 
foreclosure  sale  and  upon  receiving  title 
after  confirmation  of  such  sale,  to 
operate  those  vessels  ina  West  Coast- 
Hawaii-Guam-Taiwan  service. 
However.  Sea-Land  desires  to 
implement  a  plan  to  commence  the 
domestic  service  promptly  upon 
termination  of  USL's  operation  of  the 
vessels  expected  to  be  arrested. 
According  to  Sea-Land,  the  most 
efficient  means  of  commencing  the 
domestic  service  is  with  the  four  vessels 
bareboat  chartered  from  USL — the  three 
Lancer  class  and  one  C6  class  vessel. 
Sea-Land  advises  that  the  six  month 
period  would  commence  upon  the  date 
on  which  the  vessel  is  first  placed  on 
berth  for  revenue  service  from  Sea- 
Land's  terminal  at  Oakland  or  Long 
Beach,  California. 

Sea-Land  states  that  it  does  not 
anticipate  operating  the  four  vessels  that 
are  the  subject  of  this  section  506 
request  on  a  long-term  basis.  The  above 
referenced  Sea-Land-USL  charters  will 
have  a  term  of  six  months,  (with  a 
renewal  option)  and  will  require  the 
redelivery  of  one  of  the  chartered 
vessels  by  Sea-Land  at  such  time  as  one 
of  the  vessels  expected  to  be  arrested  (i) 
actually  enters  Sea-Land's  ownership 
and  the  domestic  service  pursuant  to 
order  of  the  Admiralty  Court  or  (ii)  upon 
confirmation  of  sale  of  these  vessels  to  a 
bidder  other  than  Sea-Land. 

Although  publication  of  a  Notice  with 
respect  to  Sea-Land's  request  for 
permission  under  section  506  is  not 
required,  the  Maritime  Administration 
believes  that  it  is  appropriate  to  provide 
an  opportunity  for  interested  parties  to 
comment  on  Sea-Land's  application. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  506  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  comments 
in  triplicate,  to  the  Secretary.  Maritime 
Administration.  Room  7300.  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  by  the  close  of 
business  on  July  31, 1987.  The  Maritime 
Administration,  as  a  matter  of 
discretion,  will  consider  any  comments 
submitted  and  take  such  action  with 
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resp»-i;t  thert-ti)  as  may  I)»;  tictTiM'd 
<tppru{iriale. 

|(:,(l,!li>K  of  Kedcrnl  Doniestii:  Assist.iiK  r 
lV()»;r.(ni  No.  21)  H(K)  Cousin. i  hoc  Dilli-n'rili 
H(il>shii.'s  (CDS) 

By  OnItT  of  the  M.in:iinf   Xiimniisti  (lui 

t)„li-l    July  If)    I'lM,- 
|dnn!s  K.  Saari. 

Srt  rfhi:  V 

\\  H   llo'     H"    lti'>'-  IM.'(t  -    /H   H-    I)    M  ,,rM| 

BILLINf.  CODE   4310  gl    M 


Approval  of  Applicant  as  Trustee 

Niituf  IS  hen  l»v  Ki^f'ii  !i'''l  .Mci (  ,iiil 'It' 
It.ii'k  \.iti()iial  A.s  >u(  i.iiicn.  v\  ilh  iiHu  cs 
<it    ':;l  l.(J(  ust  Strii't.  SI    l.ouis.  ^ll^A^M]n. 
h.is  lii'cii  .ippruvcd  ,i,s   I  riistcr  (MirMi.nil 

to  full  I.  H'>;t4ti,iiul  Jti  (IK  .'..:i  ::f 

I'  iM  it   |i.K  15,  I'Jti; 

lU  (  )i:ltT  of  thr  M  inimif  Ai!iiii(ii'-ir,ihi  i>i 
l.imi's  K  S.iari. 
Sr(  n'tary. 

|KK  DiK     n7    lMI)f.  I'llr.l  ^    1-   /r,  H  Ifi  .m;] 
BILLING  COOe   «910  •!   M 

National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research,  and 
Enforcement  Programs;  Public 
Meeting 

AGENCV:  .\,iliiJii,,l  I  lij;!iv\M\    1  I, (flu; 
Scili i>,  Ai.lniinislr.i'iuii.  IK  )'l 
ACTION:  Nuliif 


SUMMARV:  This  iiolicc  .innoiuuics  a 
pii!ihi:  iHcclmg  <it  wtiich  NUTSA  will 
.iiisvvrr  (nifstiotis  from  ihf  (lulilic  and 
the  .uiliimohiU-  industry  r(',i;.irdin>;  tlic 
Hgi'iii.j's  rulcmakmi;.  rrs«'.ir(.h  and 
cnfdrccnu'nt  pn't;rains 
DATES;  Tilt:  agi'iu:y'8  rcKul.ir,  nii.irti'ily 
pulilii;  mi.'t.liiiK  relating  tci  tlu'  aj^i'ucy  s 
nilrinakiiig.  ri-seari-h.  and  enlorci'iiicnl 
proKiains  will  be  held  on  Scptcnihcr  2. 
\\H\7 .  hi'^iiimiij^  at  ll);J()  a  in   Qiit-siions 
rcl.itiiik;  to  the  agency's  rulemaking, 
rcseari  h.  and  enforcement  programs, 
must  \:>:  sulinnlti'd  ni  wrihng  by  August 
:!().  VW7.  If  sufficient  time  is  .ly  ail.ible, 
i|iiestmiis  ret:eivcd  .ifter  Ifie  .Xugust  20 
di'.le  may  be  answerei.1  at  the  meeting 
The  indiyiilual,  group  or  i.omp.in\ 
si;bmitting  a  ciues'inu  does  not  h.iye  to 
be  present  for  the  question  to  be 
ansyvered.  A  consolidated  list  of  the 
iliic^tions  submitted  by  A  .g^st  21).  and 
the  issiii'S  to  be  discussed  will  be  mailed 
to  iiiM'iested  persons  uu  .August  24.  l;tH7, 
.(nd  v\i!!  l)e  av.iilable  at  the  meeting 
ADDRESS:  Questions  for  Iht'  S^'plembei  2 
meeting  relating  to  Iht-  a>^ency's 
rulem,(king.  research,  ami  enforcement 
progr.imH  should  be  submitted  to  13.  rry 


Felrii:e.  Associate  Admini.strdtor  for 

Rulemaking.  Room  5401.  4(X)  Seventh 
Street  SVV  .  Washington.  DC  20fWH.  The 
public  meeting  vmII  be  held  m  the 
Conferencp  Rwim  of  the  Fnvirnnniental 
Protection  Agency's  lab  T.itory  Facility. 
2r>fiS  Plymouth  Road.  Ann  Arbor, 
Michi'.^an. 

SUPPLEMENTARY  INFORMATION;  Niil'S.\ 
will  hold  its  regul.ir.  quarterly  meelmg 
1(1  .inswer  (piestums  from  the  put)lic  .md 
in(iu.-.lry  reg.irding  ttie  agency's 
rulemaking,  research,  and  eiJoK  emeiil 
programs  on  September  2.  19H7.  The 
meeting  will  begin  at  10. .10  am.,  and  will 
be  hi  Id  in  the  (Conference  Rixmi  of  ifie 
Knyironinent.il  I*rotC(lion  Agency's 
l.„t)or  iti/r>  Kacilitv.  2.'>«i5  i'lynioutfi 
Koad,  Ann  Arbor.  Micliig.in.  The 
purpose  of  the  meeting  is  t(j  focus  on 
those  ph.ises  of  these  Niri'SA  activities 
wliK.h  are  technical,  interpretative  or 
[iriK  ediii.il  m  n.ilure.  A  lrans<.ript  of  the 
nu  (  liiiy  will  lie  avail.ible  for  public 
inspection  in  tfie  NHTSA  Technical 
RcfeM.nce  Sfclion  in  W.ishingtoii.  l)L'. 
witf.in  four  weeks  after  the  m«'etiiig 
Copies  of  th,e  transcript  will  then  fie 
ay.iil.ible  at  Iwenty  fue  cents  for  the 
first  |i  ige  and  five  cents  for  each 
additional  page  (length  h.is  varied  from 
IIM)  to  1,')0  pages)  upon  request  to 
Nll'I'S.A  Technical  Keb-rence  Set  lion. 
Room  ,S1(W.  4(X)  Seventh  Street  SW.. 
VVash.iiigton.  DC  2()5!K). 

Issued  on  |ulv  15.  I*«t7 
Barry  Kelrice. 

jt-K  Dili.    H^-l«.iH7  Filed  7    1'   H'    R.?".  ,irTi| 
BILLING  COO£   4910   5»-»l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

I)  'ti-d    July  H.  l'iH7 

I  he  Department  of  Tre.isury  h.is 
si.bmitted  the  follovying  public 
inform. ilioe,  i    illection  reqiiirement(s)  to 
( )M1)  tor  ir;  ii-vv  and  clearance  under 
the  P.iperwoik  Keductiim  Act  of  l'««). 
Pul)    1.  (»>-5n    Copies  of  the 
scbniissionls)  m.iy  be  obt.uned  by 
(  .i'ii;;g  the  Treasury  fhire.iu  Clearance 
(I'll;  er  listed   Ctmimeiits  to  the  OMH 
re-,  lewer  listed  ami  to  the  Ireasury 
111  p.irtment  (Hearance  Officer. 
I)e[),irtment  of  the  Treasury,  Room  2224. 
1,'ith  and  Penn.sylvania  Avenue  NVV  . 
Washington.  DC  20220 

Internal  Revenue  Service 

OMH  ,\tiinlnT  ir>45-(XWI. 
Fcr.n  Xunilter:  lObb  and  Schedules  D 
and  k-1. 


Typf  of  Rfvictv:  Revision. 

Titli\  U  S  Partnership  Return  of 
ini  onie  Capital  Cams  and  Losses,    ., 
PartniT's  Share  of  Income.  Credits. 
Deductions,  etc. 

Ihscnptton:  Internal  Revenue  Code 
sei  tion  6031  requires  partnerships  to  file 
returns  that  show  gross  income  items. 
.illiiw.ilile  de^iiictions.  partners'  names, 
,1  Idiis^ts.  and  distribution  shares,  and 
oth.r  iiifwrmation.  This  uiformalion  is 
used  to  verify  correct  rep(jrlinj<  of 
paitpership  Items  and  for  general 

St.i'lSlu.S 

/ic.s>u  .'../'■  ills,  buhyiduals  or 
ho  iseholiis.  Farms.  Dusinessos  or  other 
forprotd. 

Fst:Tat,;l  Rr.nliTi:  17,i)lti,ti71  hours. 

i)M!t  \'i!tii!uT.  ir>4,''.-0227 

Fr:r')  \:ri:hrr{\.\:A 

l'\pi'  I'f  /{r\  irw    Revision. 

r.'li'i'  Alternative  Minimum  Tax- 
liidiy  idu.ds. 

/.'rs.  r!pl:.u:   Form  WTil  is  used  l>y 
nidivuhi.ils  h.nirig  adjustments  or  tax 
preference  items  or  a  taxafile  income 
above  cert.iin  evemption  amounts 
together  with  credits  against  their 
regular  tax  'llie  form  provides  a 
com[)iit.ition  of  the  alternative  minimum 
t.ix  which  IS  added  to  tax  liability  The 
inform.ilion  is  needed  to  see  whether 
laxp,i\ers  are  <  omplying  with  the  law. 

f{rfif)i>nJri)l^.  Individuals  or 
househokis. 

Estinu}tt\1  Hanlf/i.  3;i7.770. 

Clearance  Ufficer;  Carnck  She.ir. 
(202)  .5(>6-6150.  Internal  Revenue 
Servic'-,  Room  5,571.  1111  Constitution 
.'\yemie  NW.,  Washington.  DC  20224. 

OMH  Reyiewer   Milo  Sunderhauf, 
1202)  ;t95-6880.  Office  of  Management 
and  Budget,  Room  320H,  New  Fxecutive 
Off.ce  F.uikiing.  Washington,  DC  2030,5. 
Dale  A   MorKan, 

1  If/u.rtini  r-Kil  Hrp'  rls.  Mc'iii;^'  imit  Oijn  ri 
|fK  Do.    K7   U;,i,VI  f-'il.'d  7    17  iS-r  H4S,im| 
B1U.INC  COOC  4*IO-2S-M 


Fiscal  Service 

IDept.  Circ  570.  1986  Rev.,  Supp  No.  24} 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termin.ition  of 
Authority;  American  Agricultural 
Insurance  Co. 

\oIic  e  IS  hereby  giver:  ifiat  the 
(ierlitii  ,ile  of  Aiilhoi  ity  i  ,sued  by  the 
1  re,is:iry  to  Ameru  .ui  A),  ricultural 
Insiii.mi  e  Comp.iny,  und  t  the  United 
St, lies  Co<ie,  Title  31,  sections  9;J04- 
M30«,  to  qualify  as  an  acceptable  surety 
on  Federal  lioiids  is  terminated  effectivB 
June  30.  10H7. 
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The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23928.  July  1, 198a 

With  respect  to  any  bonds  currently  in 
force  with  American  Agricultural 
Insurance  Company,  bond-approving 
ofTicers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

Questiorw  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  EMvision.  Surety  Bond 
Branch.  Washington.  DC  20228. 
telephone  (202)  634-2298. 

Dated:  July  10. 1987 
MilchaU  A.  Levine. 
Assistant  Commissioner,  Comptrolkr. 
Financial  Management  Service. 
[FR  Doc.  87-16370  Filed  7-17-87;  8.-46  am] 
WLUMOCOOt  MM-Se-H 
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Sunshine  Act  Meetings 


Federal   RagUWr 

Vol    52.   No    138 
Munday.  (uty  %  1967 


This   secXton   of   the  FEDERAL   REGISTER 
contains   notices  o<   meetings  puMshed 
under   tt>e   "Government   m   the   Sunshine 
Act"    (Pub    L    94-409)    5   U  S  C    552b(e)(3) 


CONSUMER  PROOUCT  SAFTTV 

COMMISSION 

TIME  AND  DATE:  10:(X)  am  ,  Thursday. 

July  23.  1987 

UKATtON:  Room  556,  Westwood 

Towers,  5401  Westbrad  Avenue. 

Bethesda.  MD. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

The  CdinmissKin  will  consider  Ihe 
prt>po!ie(l  fiscal  ycHr  19H7  budget. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

3m-^92-57(W. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts.  Offu c 
of  the  Secretary.  54<n  Weslbrtrd  Ave  . 
Bethesda,  Md   2t)<i()7  ;U)l-l92-tJtiOO 
Sheldon  O  ButU. 
Ihpulv  !>*•(  n-tiiry 
July  Hi.  1MH7 

|FR  !)<>(.   Hr-ltySl,!  Kllfd  7    lt>  «7,  IZ.SJ  pni] 
BIUJMG  COOC  »3%»-0l-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:  |uly  14.  1')«<7. 
52  FR  2H39fi. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  [uly  15.  1')H7.  1():(X)  am 

CHANGE  IN  THE  MEETING:  The  FolldWinK 
docket  number  h.is  been  added  to  Item 
CA(>-1 

llrni  ,Vi',  /)(><  ki{  ,\'>i   it:ui  (','nipi',ny 

cm:  1 

TAH7    1    S.MXK).  k\  ^;m•rvv.  Inc. 
Kenneth  V   Plumb. 
SiH  ryliir\ 

|KR  Due    H7    UiSf.  I  I'iU-d  7    1(V  .«:■    :t  .Ji|  pin| 
WLUWC  COOC  JTir-OJ-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

|uly  14.  1W7 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Si-nl  of 
Federal  Register  on  July  8.  19H7 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

10;(K)  a.m..  Thursday.  July  IB.  19H7. 


CHANGES  IN  THE  MEETING:  The 

"STATUS"  of  the  meeting  has  been 
changed  to  "CLOSED"  (I*ursuant  to  5 
U.S.C.  552b(c)(101). 

It  was  determined  by  a  unanimous 
vole  of  Commissioners  that  the  items 
scheduled  for  the  meeting  be  determined 
in  closed  session  and  no  earlier 
announcement  of  Ihe  change  was 
posssible. 

CONTACT  PERSON  FOR  MORE 
information:  jean  Ellen  (202)  65:^5629. 
lean  H.  Ellen, 

Ai;fnihi  CIrrk. 

|KK  [ktc   87-1IM28  Kiled  7    1S-^J7,  4:49  pm) 

BIUJMQ  CODE  (/IS-OI-M 


national  mediation  board 

TIME  AND  date:  2:(K)  p  m..  Wednesday. 
August  5,  1987 

PLACE:  Board  Hearing  Room  8th  Floor. 
1425  K  Street.  NW  .  Washington.  DC. 

STATUS:  open. 

MATTERS  TO  BE  CONSIDERED: 

1  K.ilific.ilion  of  ihe  IJourd  Hctions  lukcn 
by  iKitHlion  voting  durmK  Ihe  monlh  of  |iily. 
1>»H7 

2  Other  priority  matters  whii  h  ni.iy  (.onie 
before  the  Board  for  which  notice  will  be 
vjiven  at  the  earliest  praclK  able  time 

SL'PPLEMENTARY  INFORMATION:  Copies 
of  Ihe  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Exe<:utive  Director's  office 
following  the  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Charles  R    Barnes. 
K\e<  iitive  Director.  Tel   (1^02)  r.2,V.W2(), 

DATE  OF  NOTICE:  July  14,  1487. 

Charles  R.  Barnes. 

E\fi  titni-  DirruUir.  Wilionai  \1rihntmn 

IIK  Doc.  87-llM'',')  Fili'd  7    Itk  H".  (1.4r>  anil 
BtLLING  COOC   7SSO-0I-M 

NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Wi.-eks  of  |uly  ^0,  27.  Au^just  3. 

and  10.  1987. 

PLACE:  C'ommissiuners   (Conference 

Room.  1717  H  Street,  NW..  Wichingtim. 

DC 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  20 

7'i.'rs,/(,'V,  /,;»>    j; 
10-00  .1  m 


Briefing  on  Final  Plan  for  NUREC-0958 
Ifncertainty  Areas  (Source  Term)  {Pubftc 
Meeting) 
2KX)  p  m. 

Briefing  on  Research  Plan  in  Reaponte  lo 
ihe  National  Academy  of  Sciences 
Recommendations  on  Research  (Publtc 
MeeliRg) 

rhiirsffay.  ftily  23 

1()iX)ajn 
BnpRng  on  Status  of  High  Uvel  Waste 
Management  Program  (Puhlic  Meettrtg) 

2:00  p  m 

Briefing  on  Ihe  Status  oi  TVA  (Public 

MeetinKJ 

Afbrmatkm/DiscnsiKMi  and  Vole  (PuMIc 

Meeting) 
a   Citizens  Concerned  Aboirt  Nucleaf 

Power — Motion  lo  Reopen  Record  in  Ihe 

South  Texas  Licensing  Proceeding 
(Tenlalivel 

Week  of  |yly  27— Tentative 

W'rttnrsdiiy.  July  JV 

11)00  a  m 

Briefing  on  Medical  Use  of  Ra(iioisolop«'b 
and  the  Medical  MisadminislrMlem  Rule 
(Public  Meeting) 
2:00  p  m 

Discussion  of  .Mtinagcment  Organizallon 
and  Internal  Perwjnnel  Mailers  (Closed — 
Kx   2*6) 
,1  «)  p  m 

Affirmatton/Uist.ussion  and  Vole  (Ihiblic 
Meeting)  (if  needed) 

h'r.uici    /uly  31 

HHMl  a  m 

Discussion  of  ('endi;ig  Icvesti^.i'mn.s 
(Closed— Kx   ,■)  A  7; 

Week  of  August  3 — Tentative 

.Kfi'iuiciy.  A':i:ir,l    I 

2  00  p  m. 

Discussion  of  Stafid<irdi7alniii  Poiiri, 

S'ate-nent  DevelnpmenI  (I'lililic  Met'linK) 

J'ln-sJuy.  Aui:/-;!  4 

»  Ml  n  m 

Mm  fing  on  the  M.inriKenient  of  "flrealer 
Than  Class  C  Low  U-vel  Wastes  "  and 
the  Ll.W  Proi^r.im  (Ihibiic  Meetinxj 
2  00  p  m 

Ilnefinij  on  Perftirmani  e  of  \'ew/  I'lanls 
(Puiil'L  Meetmxl 

10;(I0  am 

Briefing  on  Staff  Response  to 

Recommendations  of  the  Matenals 
Safety  Review  (Iroiip  (IHibltc  MeellnKi 
2  00  p.m 

Briefing  on  Ihe  Status  of  B*W 
Reassessment  (Public  Meeting) 


Thursday.  Aitftuit  6 

2  (X)  p,m. 

Penedic  Meeting  with  the  Advisory 
Commillee  on  Reactor  Safeguards 
( ACRSJ  (Pttbhc  Mertmj?) 

3  30  p.m. 

Affirtwatten/Disciisskm  and  Vote  (Puhlic 
Meeting)  (if  needed) 

Week  of  August  10 — Tentative 

Tharsdny.  Auffust  IJ 

3  3(1  p  m 

Affirmalion/Diacwssion  and  Vole  (Public 

Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  AfRrmation 
of  "Revision  to  the  General  Statement  of 
Policy  and  Procedures  for  Enforcement 
Action"  scheduled  for  July  15, 

postponed. 

TO  VERIFTY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING)  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  McOsker  (202} 

634-1410. 

Iiily  16.  1987. 
Andrew  L  Bates, 

( iftici:  i)f  the  Sc(  nlun . 
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Corrections 


Thjs   section  ot   the   FEDERAL   REGISTER 
contains   editorial   cofrectKXvs   of   pfevioosly 
published   Presidential,   Rule.   Proposed 
Rule,   and   Notice  documents   and  volumes 
ot   the  Code  of   Federal   Regulations 
These  corrections  are   prepared  by   the 
Office  of   the   Federal   Register    Agency 
prepared  corrections  are  issued  as  signed 
documents   arnl  appear   in   ttie   appropriate 
document   categories  elsewliere   in   the 
issue 


coMMOomr  futures  trading 

COMMISSION 
17CFRPart9 

Review  of  Exchange  Disciplinary, 
Access  Denial  or  Other  Adverse 
Actions 

Carrvction 

In  rule  document  87-15299  beginning 
on  page  25362  in  the  issue  of  Tuesday, 
July  7,  1987,  make  the  following 
corrections; 

1.  On  page  25363,  in  the  third  column, 
m  the  third  line,  "to"  should  read  "of. 

2.  On  page  25364,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  15lh  line,  "procedure" 
should  read  "procedures". 

3.  On  page  25366,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  18th  line,  "RFIA"  should  read 
"RFA". 

§9.2    I  Corrected  I 

4.  On  page  25;W>7,  in  §  9.2(k).  in  the 
third  column,  in  the  first  line,  "or" 
should  rtMil  "of. 

§9.12    I  Corrected  I 

5.  On  p.ige  25370,  in  §  9.12(b),  in  the 
first  column,  in  the  seventh  line,  the 
word  "he"  should  be  removed. 


§9.20    (Corrected) 

6.  On  page  25370,  in  the  second 
column,  in  S  9.20(b)(7),  in  the  first  line, 
insert  "filing"  before  "fee". 

§9.24    (Corrected! 

7.  On  page  25371.  in  the  first  column, 
in  5  9.24(b),  in  the  third  line  from  the 
bottom,  "or"  should  read  "of. 

BILUNC  COOC  1S0S-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  58 

ICOAR-FRL  3141-9(01 

Ambient  Air  Quality  Surveillance  for 
Particulate  Matter 

Corrt'clion 

In  the  rule  document  beginning  on 
page  24736  in  the  issue  of  Wednesday. 
July  1, 1987,  make  the  following 
corrections: 

1.  On  page  24742.  in  the  8<H;ond 
column,  in  the  sixth  line.  "M„"  should 
read  "PMio"- 

2.  On  page  24743.  in  Table  4,  the  first 
entry  reading  "1,000,000"  should  read 
">  1.000.000". 

3.  On  page  24744,  in  Table  5,  in  the 
first  column,  in  the  fifth  entry  reading 
"Regional"  and  under  the  heading 
"S<;Hle  Applicable  for  SI-AMS"  add 
check  marks  under  the  third  and  sixth 
column,  delete  the  check  mark  from  the 
fourth  column  and  remove  "G7z"  from 
the  fifth  column. 

4.  On  page  24744.  in  the  first  column 
following  Table  5.  in  the  third  line  "112" 
should  read  "11". 

5.  On  the  same  page  and  in  the  same 
column,  in  the  seventh  line  of  item  "17." 


Federal    Re)^ler 

Vol    52.   No    138 
Monday.  July  20.  1987 


Monday 
July  20,  1987 


add  to  the  end  of  the  line  the  date  "May 
1987". 

6.  On  pages  24747  and  24748  in  Table  5 
under  the  column  heading  "Distance 
from  supporting  structure,  meters"  in  the 
second  column,  the  heading 
"Horizontal^"  should  read 
"Horizontal"". 

7.  On  page  24748,  in  Table  5,  under  the 
column  heading  "Other  spacing 
criteria",  in  the  10th  line,  ">"  should 
read  ">20". 

8.  On  page  24750,  the  document 
number  should  read  "87-14535". 

8NJ.IMO  COOC  leos-ovo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

(BERC-399-NC] 

Medicare  Program;  Scfvedules  of 
Umtts  on  Home  Health  Agency  Costs 
per  Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  July  1.  1966  but 
Before  July  1, 1967  and  Cost 
Reporting  Periods  Beginning  on  or 
After  July  1, 1967 

Correction 

In  notice  document  87-15347  beginning 
on  page  26562  in  the  issue  of  Tuesday, 
July  7.  1987,  make  the  following 
correction: 

On  page  25562,  in  the  third  column,  in 
the  last  Ime,  '1985"  should  read  "1986". 

BILUNO  COOC  1S06-Ot-0 


Part  II 


Department  of  Labor 


Benefits  Review  Board 


20  CFR  Parts  801  and  802 
Organization  of  the  Benefits  Review 
Board  and  Rules  of  Practice  and 
Procedure;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Benefits  Review  Board 

20  CFR  Parts  801  and  802 

Organization  of  the  Benefits  Review 
Board  and  Rules  of  Practice  ar>d 
Procedure 

AQENCY:  Deparfmcnl  of  I^hor. 
action:  Final  rule. 


summary:  These  final  rules  revise  the 
organization  of  the  Benefits  Review 
Board  in  accordance  with  the  Longshore 
and  Harbor  Workers'  Compensation  Act 
Amendments  of  1984,  Pub.  L  98-426,  98 
Stat.  ia')9.  The  Board's  Rules  of  Practice 
and  Procedure  are  also  being  revised  to 
permit  the  Board  to  respond  more 
efficiently  to  procedural  issues  whu :h 
have  arisen  smce  the  last  time  these 
regulations  were  revised. 
EFFECTIVE  DATE:  These  final  regulations 
shall  become  effective  August  19,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  T.  Hagerty,  Senior  Board 
Attorney.  Suite  757,  1111  2nth  Street 
NW.,  V;a8hington,  DC  2l)03«.  (202)  6,S3- 

SUPPLEMENTARY  INFORMATION:  These 
amended  regulations  are  issued 
pursuant  to  the  Longshore  and  Harbor 
Workers'  Compensation  Act 
Amendments  of  1984  .ind  exci-pt  where 
specifically  stated  to  tiie  contrary,  are 
applicable  to  all  appeals  of  deasions  or 
orders  with  respect  to  claims  under;  (1) 
The  Longshore  and  Harbor  Workers' 
Compensation  Act  |  i.T  U  S.C.  901  et 
seq.).  (2)  the  Defense  Base  Act  (42  U.S.C. 
1651  et  seq),  (3)  the  District  of  Columbia 
Workmen's  Compensation  Act  (38  D.C. 
Code  501  et  seq  )  (1973  ed.),  (4)  The 
Outer  Continental  Shelf  Liinds  Act  (43 
U.S.C.  1331  et  seq.),  (5)  the 
Nonappropriated  Fund  Instrumentalities 
Act  (5  U.S.C.  8171  el  seq.),  and  (6)  Title 
IV,  Sectum  415  and  Part  C  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Pub.  L  9.5-lti4,  91  Stat.  \2m]  (formerly 
the  Federal  Coal  Mine  Health  and 
Safety  .^   l  hf-reituifter,  FCMHSA,  of 
1969)  as  amended  by  the  Black  Lung 
Benefits  Reform  Act  of  1977  (92  Stat.  95), 
the  Black  Lung  Benefits  Revenue  Act  of 
1977  (92  Stat.  11).  and  the  Black  Lung 
Benefits  Amendments  of  19H1  (95  Slat. 
1643)  (30  use  9<T1  et  seq  ) 

Changes  in  the  organization  of  the 
Board  and  in  the  rules  of  practice  and 
procedure  h.ive  been  m.uie  to  implement 
statutory  changes  made  by  the 
amendments  to  the  Ixingshore  Act.  The 
major  ch.inges  concern  the  appointment 
of  permanent  Board  members,  the 
provision  for  appointment  of  temporary 
Board  members,  establishment  of  p.inels 


within  the  Board,  and  provision  for 
reconsideration  en  banc.  Failure  to  issue 
procedural  rules  governing  the 
consideration  of  appeals  before  the 
Board  could  result,  for  example,  in 
confusion  as  to  the  correct  procedures 
with  regard  to  requests  for  en  banc 
reconsideration. 

Specifically,  the  changes  in  Part  801 
and  Part  802  are.  among  others,  as 
follows; 

1.  Sections  802.105(b),  802.202  (d)  and 
(e),  and  802.301(c)  are  not  included  here. 
They  are  published  elsewhere  in  this 
issue  of  the  Federal  Register.  They  are 
published  separately  because  they  are 
proposed  regulations  and  public 
comment  is  invited  on  those  provisions. 

2.  S<!ction  801.201(b)  is  revised  in 
accordance  with  the  1984  amendments, 
which  provide  that  the  Chairman  of  the 
Board  has  the  authority,  as  delegated  by 
the  Secretary,  to  exercise  all 
administrative  functions  necessary  to 
operate  the  Board.  The  legislative 
history  indicates  that  in  this  context 
administrative  functions  are 
housekeeping  functions  which  do  not 
relate  to  the  adjudication  of  claims. 

3.  Section  801.201  is  revised  pursuant 
to  the  1984  amendments,  which  increase 
the  numt)er  of  permanent  Board 
members  from  three  to  five  and  provide 
for  the  appointment  of  up  to  four 
temporary  Board  members  at  any  one 
time.  The  amendments  are  construed  as 
not  restricting  temporary  Board 
members  to  a  single  term. 

4.  Section  801  202(a)  sets  forth 
amended  procedures  for  the  designation 
of  an  Acting  Chairman  in  the  event  that 
the  Chairman  is  temporarily  disabled  or 
unavailable  to  perform  his  or  her  duties. 
Paragraph  (b)  is  amended  to 
differentiate  between  permanent  and 
temporary  Board  members  with  respect 
to  interim  appointments  to  the  Board. 
Because  a  temporary  member's  term 
shall  be  for  no  more  than  one  year,  there 
is  no  need  to  provide  for  interim 
replacements  for  temporary  members.  If 
a  temporary  member  becomes  unable  to 
serve,  the  Secretary  may  appoint  a  new 
temporary  member. 

5.  Section  801.301  has  been  amended 
pursuant  to  the  1964  amendments. 
Paragraph  (a),  dealing  with  quorum  and 
votes,  applies  only  to  the  situation 
where  the  newly  enlarged  permanent 
Ek)ard  votes  en  banc.  New  paragraph  (b) 
provides  for  the  delegation  of  powers  to 
panels  of  three  Board  members  pursu.inl 
to  the  1964  amendments.  New  parag.'-uph 
(c)  clarifii'S  that  the  decision  of  a  panel 
shall  be  consulfred  a  Board  decision 
unless  vacated  or  modified  by  the 
concurring  vote  of  at  least  three 
permanent  members.  In  situations  in 
which  there  are  insufficient  permanent 


Board  members  to  constitute  a  quorum 
or  insufficient  concurring  votes  of 
permanent  members  to  constitute 
official  action  of  the  permanent  Board, 
this  provision  shall  apply.  New 
paragraph  (d),  provides  pursuant  to 
Keener  v.  Washington  Metropolitan 
Area  Transit  Authority.  800  F.2d  1173 
(D.C.  Cir  1986),  that  the  provisions  of 
these  regulations  providing  for  en  banc 
action  of  the  Board  do  not  apply  to 
cases  arising  under  the  District  of 
Columbia  Workmen's  Compensation 
Act. 

6.  Section  801.304  is  amended  to 
change  the  office  hours  of  the  Clerk  of 
the  Board  to  8;30  a.m.-5;00  p.m.  The 
intent  is  for  the  Board's  hours  to 
coincide  with  the  usual  office  hours  of 
attorneys  in  the  Washington.  DC.  area. 

7.  The  language  of  S  802.104(a)  is 
amplified  to  provide  that  the  Board  has 
sole  discretion  to  consolidate  cases:  this 
change  has  been  made  in  response  to 
the  administrative  burden  which 
frequently  results  from  the  consolidation 
of  large  numbers  of  cases. 

8.  Note  that  the  Benefits  Review 
Board  has  held  that  certain  critena 
required  by  {  802  105(a)  do  not  have  to 
be  stated  in  their  stay  orders.  Rivvre  v. 
Raymond  Fabricator  Inc..  18  BRBS  6 
(1985).  The  correctness  of  this  ruling  is 
being  challenged  and  should  be  r<'solved 
by  the  courts. 

9.  Revisions  to  \  802.201(a)  are 
intended  to  clarify  both  the  standing  of 
the  Director,  OWCP,  in  appeals  to  the 
Board  and  the  basis  for  filing  a  cross- 
appeal. 

10.  Section  802.202,  dealing  with 
appearances  by  attorneys  and  other 
authorized  persons,  has  been 
substantially  revised.  New  paragraph  (( ) 
retains  the  requirement  (previously 
contained  in  paragraph  (a))  that  a  notice 
of  appearance  be  filed,  but  eliminates 
the  needless  requirement  that  such 
notice  be  signed  by  the  party.  An 
additional  requirement  that  prior  notices 
of  intent  to  withdraw  from 
representation  and  notices  of 
substitution  of  counsel  be  filed  with  the 
Board  is  intended  for  both 
administrative  convenience  and  fairness 
to  the  parties. 

11.  Section  802.203,  dealing  with 
attorney's  fees,  has  been  substantially 
revised  and  the  subsections 
redesignated.  Paragraphs  (a)  and  (b) 
remain  unchanged.  New  paragraph  ((  ) 
requires  that  any  application  for  an 
attorney's  fee  be  filed  within  60  days  of 
the  issuance  of  a  final  Board  decision. 
This  requirement  is  imposed  in  order  to 
facilitate  Board  record-keeping  and  to 
ensure  that  the  reasonableness  of  the 
fee  requested  is  evaluated  as  soon  as 
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possible  following  a  decision  in  the 
case.  The  language  of  redesignated 
paragraph  (d)  (formerly  paragraph  (c)) 
has  been  amplified  to  clarify  that  a  fee 
application  shall  include  only  services 
performed  while  the  appeal  was  pending 
before  the  Board.  Additionally, 
paragraph  (d)(2)  requires  a  definition  of 
any  professional  status  other  than 
attorney  and  further  requires  that  the 
attorney  affirmatively  state  that  he  or 
she  was  a  member  in  good  standing  of  a 
state  bar  at  the  time  the  services  were 
rendered.  These  new  provisions  ensure 
that  the  Board  does  not  approve  fees  for 
services  performed  by  clerical 
employees  or  by  attorneys  who  have 
been  disbarred  or  suspended  from  the 
practice  of  law.  Paragraph  (d)(3). 
providing  for  a  system  of  time-keeping 
in  V4  hour  increments,  will  facilitate  the 
fee  approval  process.  In  this  context,  the 
Board  notes  its  disapproval  of  the 
association  of  co-counsel.  Compelling 
reasons  for  such  association  in  any 
particular  case  must  be  shown  before 
the  Board  will  consider  awarding  a  fee 
to  multiple  counsel  for  work  performed 
on  behalf  of  a  single  claimant. 

12.  Paragraph  (b)  of  S  802.205  is 
revised  to  rectify  problems  which  have 
arisen  when  a  petitioner  fails  to  make 
timely  service  of  the  notice  of  appeal 
upon  the  respondent,  thereby  depriving 
respondent  of  the  opportunity  to  file  a 
cross-appeal.  In  such  a  case,  the  revised 
regulation  permits  the  respondent  to  file 
a  cross-appeal  within  14  days  of  the 
date  that  service  is  effected.  Former 
paragraph  (b)(2).  concerning  the  basis 
for  filing  a  cross-appeal,  has  been 
deleted;  the  subject  is  now  addressed  in 
revised  S  802.201(a). 

13.  A  new  paragraph  (c)  of  S  802.206 
specifies  that  the  Board  will  consider  a 
motion  for  reconsideration  of  an 
administrative  law  judge  decision  timely 
if  it  was  postmarked  by  the  U.S.  Postal 
Service  within  the  appropriate  time 
prescribed  in  paragraph  (b)  and 
consequently  will  dismiss  a  notice  of 
appeal,  without  prejudice,  as  premature 
pursuant  to  paragraph  (e)  in  such  a  case 
even  if  the  administrative  law  judge 
considered  the  motion  for 
reconsideration  untimely.  Redesignated 
paragraph  (f)  contains  a  new 
requirement  that  any  party  having 
knowledge  of  the  filing  of  a  motion  for 
reconsideration  notify  the  Board  of  such 
filing:  this  addition  is  intended  to 
improve  administrative  efficiency. 

14.  Paragraph  (b)  of  §  802.207  is 
amended  to  provide  that  the  date 
appearing  on  the  U.S.  Postal  Service 
postmark  shall  be  prima  facie  evidence 
of  the  date  of  mailing.  This  change  is 
intended  to  resolve  problems  which 


have  arisen  when  the  dates  on  the  U.S. 
Postal  Service  postmark  and  the  in- 
house  postage  meter  differ.  The  same 
amendment  also  is  made  in  §§  802.206(c) 
and  802.221(b). 

15.  The  language  of  \  802.20e(a}(7)  has 
been  amplified  for  reasons  of 
administrative  efficiency  to  require  that 
a  notice  of  appeal  indicate  the  date  of 
filing  of  any  motion  for  reconsideration 
and  whether  the  administrative  law 
judge  has  acted  on  such  motion. 

16.  Section  802.211(b)  has  been 
amplified  to  specify  the  format  and 
content  required  of  a  brief  in  support  of 
a  petition  for  review.  The  Board  expects 
that  adherence  to  these  new 
requirements  will  result  in  a  significant 
reduction  in  the  time  involved  in 
deciding  appeals.  New  paragraph  (e) 
provides  that,  based  on  the 
circumstances  of  any  particular  case 
involving  a  party  appearing  pro  se,  the 
Board  may  prescribe  for  that  party  an 
alternate  method  of  preparing  the 
arguments  on  appeal.  (See  revised 

5  802.220.) 

17.  Sections  802.212  and  802.213  are 
revised  to  clarify  the  limitations  on  the 
kinds  of  argument  which  may  be  made 
in  response  and  reply  briefs. 

18.  Revised  S  802.216(b)  requires  the 
submission  of  the  original  and  only  two 
copies  of  papers  filed  with  the  Board. 
New  paragraph  (e)  conforms  with 
General  Services  Administration 
Bulletin  FPMR  8-120  (June  12. 1982)  and 
the  decision  of  the  Judicial  Conference 
of  the  United  States  to  eliminate  legal- 
size  documents;  this  paragraph  codifies 
the  notice  in  the  Federal  Register 
effective  January  1, 1983. 

19.  New  paragraphs  (g)-{i)  have  been 
added  to  S  802.219  dealing  with  motions 
and  orders.  Paragraph  (g)  merely 
codifies  the  Board's  practice  of  having 
the  Clerk  issue  orders  on  routine 
procedural  matters.  Paragraph  (h) 
provides  that  in  all  matters  not  disposed 
of  by  the  Clerk,  a  three-member  panel 
shall  act  (see  explanation  of  revised 

§  801.301(b)).  Provision  also  is  made  for 
a  member  to  request  consideration  by 
the  entire  permanent  Board.  Paragraph 
(i)  clarifies  that  parties  may  request 
reconsideration  of  the  Board's  orders. 
The  Board,  however,  will  not  entertain 
parties'  suggestions  for  en  banc 
reconsideration  of  interlocutory  orders. 
En  banc  reconsideration  of  interlocutory 
orders,  therefore,  may  be  had  only  at  the 
request  of  a  Board  member  pursuant  to 
the  provisions  of  paragraph  (h). 
Reconsideration  of  non-interlocutory 
orders  is  treated  in  the  same  manner  as 
reconsideration  of  the  Board's  decisions 
in  accordance  with  §  802.407.  Pursuant 
to  Keener  v.  Washington  Metropolitan 


Area  Transit  Authority.  800  F.2d  1173 
(D.C.  Cir.  1986).  the  provisions  of  this 
regulation  providing  for  en  banc 
reconsideration  do  not  apply  to  cases 
arising  under  the  District  of  Columbia 
Workmen's  Compensation  Act.  (See 
§  801.301(d).) 

20.  Section  802.220  has  been  amended 
to  modify  procedures  relating  to  parties 
who  are  not  represented  by  attorneys 
(see  explanation  of  revised  §  802.211(e)) 

21.  Paragraph  (b)  has  been  added  to 
5802.301  to  reaffirm  that  the  Board  will 
not  accept  or  consider  new  evidence 
submitted  by  the  parties. 

22.  Sections  802.308  and  802.309  have 
been  revised  to  provide  for  the  senior 
judge  of  the  panel  to  preside  at  oral 
argument  in  the  absence  of  the 
Chairman. 

23.  Section  802.405(a).  dealing  with 
remand  by  the  Board,  has  been 
simplified  to  provide  that  action  shall  be 
taken  on  remand  as  directed  by  the 
Board  or.  as  appropriate,  by  a  court. 

24.  Section  802.406  has  been  revised, 
as  suggested  by  a  recent  decision  of  the 
Seventh  Circuit,  to  clarify  that  when  a 
motion  for  reconsideration  has  been 
timely  filed  with  the  Board  the  60-day 
time  period  for  filing  a  petition  for 
review  with  the  court  of  appeals  will  run 
from  the  issuance  of  the  Board's 
decision  on  reconsideration.  See  Arch 
Mineral  Corp.  v.  Office  of  Workers' 
Compensation.  798  F.2d  215  (7th  Cir. 
1986). 

25.  Section  802.407  has  been  revised  to 
implement  the  provision  under  section 
15(4)  of  the  1984  amendments  for 
reconsideration  en  banc.  See  33  U.S.C. 
921(b)(5).  The  period  for  filing  a  request 
for  reconsideration  in  all  cases  has  been 
lengthened  to  30  days  to  coincide  with 
the  statutory  period  for  filing  petitions 
for  reconsideration  en  banc.  A  request 
for  reconsideration  en  banc  must  be 
accompanied  by  a  motion  for 
reconsideration  directed  to  the  panel 
which  rendered  the  decision.  Section 
802.407(a)  also  provides  for  the 
appointment  of  new  panel  members  if 
the  original  judges  are  not  available  to 
consider  a  request  for  reconsideration. 
Pursuant  to  Keener  v.  Washington 
Metropolitan  Area  Transit  Authority. 
800  F.2d  1173  (DC.  Cir.  1986),  the 
provisions  of  this  regulation  providing 
for  en  banc  reconsideration  do  not  apply 
to  cases  arising  under  the  District  of 
Columbia  Workmen's  Compensation 
Act.  [See  §  801.301(d).) 

A  few  additional  revisions  contained 
herein  refiect  technical  and  clarifying 
changes  felt  necessary  by  the 
Department. 
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Publication  in  Final 

Inasmuch  as  the  revisfd  rrpiilations 
c.ontitined  herein  consist  of  mips  of 
priictice  anil  procedure,  the  relevant 
provisions  of  the  Adminisir  ilive 
Procedure  Act  (15  U.SC.  5S;t)  re(|uirinR 
notice  of  proposeii  rulemaking  and 
opportunity  for  pubhc  comment  are 
inapplicable. 

Classification— Executive  Order  12291 

The  Department  has  determined  that 
these  revisions  are  procedural  in 
character  and.  therefore,  that  this  rule  is 
not  a  major  rule  under  Kxecutive  Order 
12291.  because  it  is  not  likely  to  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  Reographic  regions:  or  (3) 
KixnificanI  ativerse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  ability  of 
United  SlHtPS-l)a8pd  enterpnses  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  No 
regulatory  impact  analysis  is  therefore 
re(|iiired 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  of  19H().  5  U.S.C.  601  rt 
st'q.,  do  not  apply  to  these  rules  because 
they  are,  as  discussed  aliove.  not  subject 
to  the  notice  and  comment  procedures  of 
the  Administrative  i'rocedure  Act.  See  5 
U.S  C:.  m:i{d]^ 

List  of  Subjects  in  20  CFR  Parts  801  and 
802 

Workers'  Compensati(jn, 
Administrative  Prat:tice  and  Proc«'dure. 

Accordingly,  Part  8()1  and  Pari  802  of 
title  20  of  the  Code  of  Federal 
Rt!gulations,  as  amended  to  date,  are 
hereby  revised  and  read  as  set  forth 
below. 

PART  801— ESTABLISHMENT  AND 
OPERATION  OF  THE  BOARD 

Introductory 

Spc 

HOI  1      F*urpose  ami  scupt"  of  this  p.nrt 
801  2     DcfiniliDin  arid  use  iif  U'rnis 
801  ,t     ApplicaliilUy  of  this  piarl  lo  lid  ('\'V. 
P.irl  H02 

EslablishmenI  and  Authority  of  the  Bojrd 

HOI  tin      Fsl.il)h3hnienl 

HOI  102     Review  dulhonly 

HOI  Hi:)     OrKanr/.ationai  placement. 

801  KM      OptT.ilion.il  rules. 

Memkiers  of  the  Board 

flOl  201     Ciimposilion  of  the  Board. 
fl(n  202     Interim  appoinlmenls. 


HOI  20.)     UiiK)Udlific.ilioii  of  Board  iiiumbers 

Action  by  iIm  Board 

801   lin      Qiionim  nnd  votes  nf  the  permanpnt 

Hd.ird,  panels  wilhm  Ihe  Bosnt 
801  302     l>r»)C»;dural  rules 
mn  lO.i     !.<)(  alion  of  Board  8  pmceedings. 
81)1304     Business  hours 

Representation 

H(n  401      Representrf  ion  before  the  Board 
801  402      Rcpresentdlion  nf  Board  in  court 
proceedinjjs 
Authority;  5  l'  SC  JOl.  Rporganiiation 
I'l.in  No   6  of  1950,  15  KR  3174,  33  I'  S  C  901  el 
seq  .  30  use  iXH  el  seq 

Introductory 

§801.1     Purpose  and  scop*  of  ttits  part. 

This  i'art  801  describes  the 
establishment  and  the  organizational 
structure  of  the  Benefits  Review  Board 
of  the  Department  of  Labor,  sets  forth 
the  general  rules  applicable  lo  operation 
of  the  Board,  and  deHnes  terms  used  m 
this  chapter 

§  80 1 .2     Def  Inlttona  and  um  of  len?t«. 

(a)  P'or  purposes  of  this  chapter, 
except  where  the  content  clearly 
mdicatrs  otherwise,  the  following 
definitions  apply: 

(1)  "Acts"  means  the  several  Arts 
listed  in  5  5  801.102  and  802.101  of  this 
chapter,  as  amended  and  extended, 
unless  otherwise  spcciried. 

(2)  "Boartl"  means  the  Benenis 
Review  Board  established  by  section  21 
of  the  I.HWCA  (33  U.S  C.  921)  as 
descnbed  in  S  801.101.  and  as  provided 
in  this  part  and  Secret. iry  of  Labor's 
Order  No.  3B-72  (33  FR  90),  Mention  in 
these  regulations  of  the  "permanent 
Board"  refers  to  the  five  permanent 
Board  members  only. 

(3)  'Chainnan"  or  "Ch.iirman  of  the 
Board"  means  Chairman  of  the  Benefits 
Review  [Joard,  The  Chairman  of  the 
Board  is  officially  entitled  Chief 
Administrative  Appeals  Judge. 

(4)  "Secretar>"  means  the  S«'creldry  of 
I^bor. 

{S)  "Department"  means  the 
Department  of  Labor. 

(())  "Judge  '  means  an  administrative 
l.tw  )udge  appointed  as  provided  in  5 
LI  S.C.  3105  and  Subpart  B  of  5  CFR  Part 
9;)0,  who  18  qualified  to  preside  at 
hearings  under  5  U.S.C.  557  and  is 
empowered  by  the  Secretary  to  conduct 
fumial  hearings  whenever  necessary  in 
respect  of  any  claim  for  benefits  or 
com[nns<ition  arising  under  the  Acts. 

[7]  "Chief  Administrative  Law  judge" 
means  the  Chief  Administrative  I^w 
Judge  of  the  Department  of  Labor. 

(HI  "Director"  means  the  Director  of 
the  Office  of  Workers'  Compensation 


FVograms  of  the  Department  of  Labor 
(hereinafter  OWCP). 

(9)  "Deputy  commissioner"  means  a 
person  appointed  as  provided  in 
sections  39  and  40  of  the  UIWCA  or  his 
designee,  authorized  by  the  Director  to 
make  decisions  and  orders  in  respect  to 
claims  arising  under  the  Acts. 

(10)  "Party"  or  "Party  in  Interest " 
means  the  Secretary  or  his  designee  and 
any  person  or  business  entity  directly 
affected  by  the  decision  or  order  from 
which  an  appeal  lo  the  Board  is  taken. 

(11)  "Day"  means  calendar  day. 

(12)  'Member"  means  a  member  of 
the  Benefits  Review  Board.  Unless 
specifically  stated  otherwise,  the  word 
"member"  shall  apply  to  permanent, 
temporary  and  interim  members. 
Permanent  Board  members  are  ofTicially 
entitled  Administrative  Appeals  judges. 
Temporary  and  interim  Board  members 
are  designated  as  Acting  Administrative 
Appeals  judges. 

(b)  The  definitions  contained  in  this 
part  shall  not  be  considered  lo  derogate 
from  the  definitions  of  terms  in  the 
respective  Acts. 

(c)  The  definitions  pertaining  to  the 
Acts  contained  in  the  several  parts  of 
chapter  VI  of  this  title  20  shall  be 
applicable  to  this  chapter  as  is 
appropriate. 


§801.3     AppllcabWty  Of  tttis  part  to  20  CFR 
Part  802. 

Part  802  of  title  20,  Code  of  Federal 
Regulations,  contains  the  rules  of 
practice  and  procedure  of  the  Board. 
This  Part  801.  including  the  definitions 
and  usages  contained  in  S  801.2,  is 
applicable  to  Part  802  of  this  chapter  as 
appropriate. 

Establishment  and  Authority  of  the 
Board 

§801.101    EttabUthfnenL 

By  Pub  L.  92-578,  82  Stat.  1251.  in  an 
amendment  made  lo  section  21  of  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  921),  there 
was  established  effective  November  26, 
1972.  a  Benefits  Review  Board,  which  is 
composed  of  members  appointed  by  the 
Secretary  of  Labor. 

§801.102     Review  authority. 

The  Board  is  authorized,  as  provided 
in  33  U.S  C.  921(b).  as  amended,  to  hear 
and  determine  appeals  raising  a 
substantial  question  of  law  or  fact  taken 
by  any  party  in  interest  from  decisions 
or  orders  with  respect  to  claims  for 
compensation  or  benefits  arising  under 
the  following  Arts,  as  amended  and 
extended; 
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(1)  The  Longshore  and  Harbor 
Workers'  Compensation  Act  (LHWCA). 
33  U.S.C  901  et  seq.; 

(Z)  The  Defense  Base  Act  (DBA),  42 
use.  1651  et  seq.: 

(3)  The  District  of  Columbia 
Workmen's  Compensation  Act 
(DCWCA).  36  D.C.  Code  501  et  seq. 
(1973^ 

(4)  The  Outer  Continental  Shelf  Lands 
Act  (OCSLA).  43  U.S.C.  1331  et  seq4 

(5)  The  Nonappropriated  Fund 
Instrumentalities  Act  (NFIA).  5  U.S.C. 
8171  et  seq.; 

(6)  Title  rv.  Section  415  and  Part  C  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L  95-164.  91  Stat.  1290 
(formerly  the  Federal  Coal  Mine  Health 
and  Safety  Act.  hereinafter,  FCMHSA. 
of  1960)  as  amended  by  the  Btack  Lung 
Benefits  Reform  Act  of  1977.  Pub.  L  92- 
239. 92  Stat.  95,  the  Black  Lung  BenefiU 
Revenue  Act  of  1977,  Pub.  L  95-227,  92 
Stat.  11.  and  the  Btack  Lung  Benefits 
Amendments  of  1981.  Pub.  L  97-lia  95 
Stat.  1643  (30  US.C  9(n  et  seq.). 

S  801.103    Organizational  placement 

As  prescribed  by  the  statute,  the 
functions  of  the  Beneftts  Review  Board 
are  quasi-judicial  in  nature  and  Involve 
review  of  decisions  made  in  the  course 
of  the  administration  of  the  above 
statutes  by  the  Employment  Standards 
Administration  in  the  Department  of 
Labor.  It  is  accordingly  found 
appropriate  for  organizational  purposes 
to  place  the  Board  in  the  Office  of  the 
Deputy  Secretary  and  it  is  hereby 
established  in  that  Office,  which  shall 
be  responsible  for  providing  necessary 
funds,  personnel,  supplies,  equipment. 
and  records  services  for  the  Board. 

§801.104    Operational  rules. 

The  Deputy  Secretary  of  Labor  may 
promulgate  such  rules  and  regulations 
as  may  be  necessary  or  appropriate  for 
effective  operation  of  the  Benefits 
Review  Board  as  an  independent  quasi- 
judicial  body  in  accordance  with  the 
provisions  of  the  statute. 

Members  of  the  Board 

§801.201    Composition  of  ttie  Board. 

(a)  The  Board  shall  be  composed  of 
five  permanent  members  appointed  by 
the  Secretary  from  among  individuals 
who  are  especially  qualified  lo  serve 
thereon.  Elach  permanent  member  shall 
serve  an  indefinite  term  subject  to  the 
discretion  of  the  Secretary. 

(b)  The  member  designated  by  the 
Secretary  as  Chairman  of  the  Board 
shall  serve  as  chief  administrative 
officer  of  the  Board  and  shall  have  the 
authority,  as  delegated  by  the  Secretary, 
to  exercise  all  administrative  functions 
necessary  to  operate  the  Board. 


(c)  The  four  remaintng  members  shall 
be  the  associate  members  of  the  Board. 

(d)  Upon  application  of  the  Chairman 
of  the  Board,  the  Secretary  may 
designate  up  to  four  Department  of 
Labor  administrative  law  judges  to 
serve  as  temporary  Board  members  in 
addition  to  the  five  permanent  Board 
members.  Up  to  four  such  temporary 
members  may  serve  at  any  one  time. 
The  term  of  any  temporary  Board 
member  shall  not  exceed  1  year  from 
date  of  appointment. 

§  801.202    Interim  appointments. 

(a)  Acting  Chainnan.  In  the  event  that 
the  Chairman  of  the  Board  is 
temporarily  disabled  or  unavailable  to 
perform  his  or  her  duties  as  prescribed 
in  this  chapter  VII,  he  or  she  shall 
designate  a  permanent  member  to  serve 
as  Acting  Chairman  until  such  time  as 
Ihe  Secretary  designates  an  Acting 
Chairman.  In  the  event  that  the 
Chairman  is  physically  unable  to  make 
such  designation,  the  next  senior 
permanent  member  shall  serve  as 
Acting  Chairman  until  such  time  as  the 
Secretary  of  Labor  designates  an  Acting 
Chairman. 

(b)  Interim  members.  In  the  event  that 
a  permanent  member  of  the  Board  is 
temporarily  unable  to  carry  out  his  or 
her  responsibilities  because  of 
disqualificatTon,  illness,  or  for  any  other 
reason,  the  Secretary  of  Labor  may.  In 
his  or  her  discretion,  appoint  a  qualified 
individual  to  serve  in  the  place  of  such 
permanent  member  for  the  duration  of 
that  permanent  member's  inability  to 
serve. 

S801J03    Disqualiflcation  Of  Board 
Members. 

(a)  During  the  period  in  which  the 
Chairman  or  the  other  members  serve 
on  the  Board,  they  shall  be  subject  to  the 
Department's  regulations  governing 
ethics  and  conduct  set  forth  at  20  CFR 
Part  0. 

(b)  Notice  of  any  objection  which  a 
party  may  have  to  any  Board  member 
who  will  participate  in  the  proceeding 
shall  be  made  by  such  party  at  the 
earliest  opportunity.  The  Board  member 
shall  consider  such  objection  and  shall, 
in  his  or  her  discretion,  either  proceed 
with  the  case  or  withdraw. 

Action  by  the  Board 

§  801.301    Quorum  and  Votes  of  the 
permanent  Board;  panels  wittiln  tttc  Board. 

(a)  For  the  purpose  of  carrying  out  its 
functions  under  the  Acts,  whenever 
action  is  taken  by  the  entire  permanent 
Board  sitting  en  banc,  three  permanent 
members  of  the  Board  shall  constitute  a 
quorum,  and  official  action  of  the 
permanent  Board  can  be  taken  only  on 


the  concurring  vote  of  at  least  three 
permanent  members. 

(b)  The  Board  may  delegate  any  or  all 
of  its  powers  except  en  banc  review  to 
panels  of  three  members.  Each  panel 
shall  consist  of  at  least  two  permanent 
members.  Two  members  of  the  panel 
shall  constitute  a  quorum  and  official 
panel  action  can  be  taken  only  on  the 
concurring  vote  of  two  members  of  the 
panel. 

(c)  A  panel  decision  shall  stand  unless 
vacated  or  modified  by  the  concurring 
vote  of  at  least  three  permanent 
members  sitting  en  banc. 

(d)  En  banc  action  is  not  available  in 
cases  arising  under  the  District  of 
Columbia  Workmen's  Compensation 
Act. 

§  801.302    Procedural  rules. 

Procedural  rules  for  performance  by 

the  Board  of  its  review  functions  and  for 
insuring  an  adequate  record  for  any 
judicial  review  of  its  orders,  and  such 
amendments  to  the  rules  as  may  be 
necessary  from  time  to  time,  shall  be 
promulgated  by  the  Deputy  Secretary. 
Such  rules  shall  incorporate  and 
implement  the  procedural  requirements 
of  section  21(b)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act. 

§801.303    t-ocation  of  Board's 
proceedings. 

The  Board  shall  hold  its  proceedings 
in  Washington.  DC,  unless  for  good 
cause  the  Board  orders  that  proceedings 
in  a  particular  matter  be  held  in  another 
location. 

§  801.304    Business  Iraurs. 

The  office  of  the  Clerk  of  the  Board  at 
Washington.  DC  shall  be  open  from  8:30 
a.m. — 5:00  p.m.  on  all  days,  except 
Saturdays.  Sundays,  and  legal  holidays. 
for  the  purpose  of  receiving  notirrs  of 
appeal,  petitions  for  review,  other 
pleadings,  motions,  and  other  papers 

Representation 

§  801.401     Representation  twtore  the 
Board. 

On  any  issues  requiring 
representation  of  the  Secretary,  the 
Director,  Office  of  Workers' 
Compensation  Programs,  a  deputy 
commissioner,  or  an  administrative  law 
judge  before  the  Board,  such 
representation  shall  be  provided  by 
attorneys  designated  by  the  Solicitor  o( 
Labor.  Representation  of  all  other 
persons  before  the  Board  shall  be  as 
provided  by  the  rules  of  practice  and 
procedure  promulgated  under  §  801.30? 
(see  Part  802  of  this  chapter). 
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$801,402    R«prM«ntatlon  of  Board  In 
court  proctodlngi. 

Except  in  proceedings  in  the  Supreme 
Court  of  the  United  States,  any 
representation  of  the  Benefits  Review 
Ek)ard  in  court  proceedings  shall  be  by 
attorneys  designated  by  the  Solicitor  of 
Labor. 

PART  802-nULES  OF  PRACTICE  AND 
PROCEDURE 

Subpart  A— Oanaral  ProvWons 
Introductory 

Sec. 

802.101  Purpose  and  scope  of  this  part. 

802.102  Applicability  of  Part  801  of  Ihn 
chapter. 

802.103  Powers  of  the  Board. 

802.104  Consolidation;  severance. 

802.105  Stay  of  payment  ijending  appeal. 

Subpart  B— Preravtow  Procadura* 

Commencing  Appeal:  Partiea 

B02.2m     Who  may  file  an  ap(>edl. 

802.202  Appearances  by  attorneys  and  other 
authonaed  persons. 

802.203  Feet  for  services. 

Notice  of  Appeal 

802.204  Place  for  filing  notice  of  appeal. 
80Z205    Time  for  filing. 

802.206  Effect  of  motion  for  recon.«rideralion 
on  time  for  appeal. 

602.207  When  a  notice  of  appeal  is 
considered  lo  have  tx'en  filed  In  the 
office  of  the  Clerk  of  the  Board. 

802  208    Contents  of  notice  of  appeal. 

802.209  Transmittal  of  re<x)rd  to  the  Board. 

Iniliai  Processing 

802.210  Acknowledgment  of  notice  of 
appeal. 

802.211  Petition  for  review. 

802.212  Response  to  petition  for  review. 

802.213  Reply  bnefs. 

802.214  Intervention 

802.215  Additional  bnefs 

802.216  Service  and  form  of  papers, 

802.217  Waiver  of  lime  limitations  for  filing. 

802.218  Failure  to  file  papers,  order  to  show 
cause. 

802.219  Motions  to  the  Board:  orders. 
802-220     Party  not  represented  by  an 

attorney;  informal  pn)cedure. 
802.221     Computation  of  time 

Sut>part  C — Procadwra  for  Raviaw 

Action  by  the  Boerd 

802.301  Scope  of  review. 

802.302  Oociceting  of  appeals. 

Oral  Argument  Before  the  Board 

802.303  Decision;  no  oral  argument 

802.304  Purpose  of  oral  argument. 

802.305  Request  for  oral  argument. 

802.306  Action  on  request  for  oral  argun>enl. 

802.307  Notice  of  oral  argument. 
802J08  Conduct  of  oral  argument. 
802.300  Absence  of  parlies. 


Subpart  D— ContplatkNt  of  Board  Ravlaw 

Dismissala 

802.401  Dismissal  by  application  of  party 

802.402  Chsmissal  by  abandonment. 

Dedaioa  of  the  Board 

802.403  Issuance  of  decisions:  service. 

802.404  Scope  and  content  of  Board 
decisions. 

802.405  Remand. 

802.406  Finality  of  Board  decisions. 

Reconsideration 

802.407  Reconsideration  of  Board  decisions. 

602.408  Notice  of  request  for 
reconsideration. 

802.406     Grant  or  denial  of  request. 

Judicial  Review 

802.410  judicial  review  of  Board  decisions. 

602.411  Certification  of  record  for  judicial 
review. 

Authority:  5  U.S.C.  301.  Reorganiration 
Plan  No.  6  of  1960.  15  VR  3174,  33  U.S.C.  901  et 
seq,  30  US  C.  901  el  seq. 

Subpart  A — Q«r>er8i  ProvMons 
Introductory 

(802.101    Purpoaa  artd  acopa  of  tttla  part. 

(a)  The  purpose  of  Part  802  is  to 
establish  the  rules  of  practice  and 
procedure  governing  the  operation  of  the 
Benefits  Review  Board. 

|b)  Except  as  otherwise  provided,  the 
rules  promulgated  in  this  part  apply  to 
all  apjseuls  taken  by  any  party  from 
decisions  or  orders  with  respect  to 
claims  for  compensation  or  benefits 
under  the  following  Acts: 

(1)  The  Longshore  and  Harbor 
Workers'  Compensation  Act  (IJfWCA), 
33  U.S.C.  901  et  seq.; 

(2)  The  Defense  Base  Act  (DBA),  42 
U.S.C.  1651  et  seq.; 

(3)  The  Distnct  of  Columbia 
Workmen's  Compensation  Act 
(DCWCA),  36  DC.  Code  501  et  seq. 
(1973); 

(4)  The  Outer  Continental  Shelf  Lands 
Act  (OCSLA),  43  U.S.C.  1331  et  seq.; 

(5)  The  Nonappropriated  Fund 
Instrumentalities  Act  (NHA),  5  U.S.C. 
8171  et  seq.; 

(6)  Title  IV.  Section  415  and  Part  C  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164,  91  Stat.  1290 
(formerly  the  FCMHSA  of  1969).  as 
amended  by  the  Black  Lung  Benefits 
Reform  Act  of  1977.  Pub.  L  95-239.  92 
Stat.  95.  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  Pub.  L  95-229.  92 
Stat.  11,  and  the  Black  Lung  Benefits 
Amendments  of  1981,  Pub.  L  97-119,  95 
Stat.  1643  (30  U.S.C.  901  et  seq). 

{802.102    AppOcabUtty  Of  Part  801  Of  tN« 
ctuiptar. 

Part  801  of  this  chapter  VII  sets  forth 
rules  of  general  applicability  covering 
the  composition,  authority,  and 


operation  of  the  Benefits  Review  Board 
and  definitions  applicable  to  this 
chapter.  The  provisions  of  Part  801  of 
this  chapter  are  fully  applicable  to  this 
Part  802. 

{802.103    Powars  of  ttM  Board. 

(a)  Conduct  of  proceedings.  Pursuant 
to  section  27(a)  of  the  LHWCA,  the 
Board  shall  have  power  to  preserve  and 
enforce  order  during  any  proceedings  for 
determination  or  adjudication  of 
entitlement  to  compensation  or  benefits 
or  for  liabihty  for  payment  thereof,  and 
to  do  all  things  in  accordance  with  law 
which  may  be  necessary  to  enable  the 
Board  to  effectively  discharge  its  duties. 

(b)  Contumacy.  Pursuant  to  section 
27(b)  of  the  LHWCA.  if  any  person  in 
proceedings  before  the  Board  disobeys 
or  resists  any  lawful  order  or  process,  or 
misbehaves  during  a  hearing  or  so  near 
the  place  thereof  as  to  obstruct  the 
same,  the  Board  shall  certify  the  facts  to 
the  Federal  district  court  having 
jurisdiction  in  the  place  in  which  it  is 
sitting  (or  to  the  U.S.  District  Court  for 
the  District  of  Columbia  if  it  is  sitting  in 
the  District)  which  shall  thereupon  In  a 
summary  manner  hear  the  evidence  as 
lo  the  acts  complained  of.  and  if  the 
evidence  so  warrants,  punish  such 
person  in  the  same  manner  and  to  the 
same  extent  as  for  a  contempt 
committed  before  the  court,  or  commit 
such  person  upon  the  same  conditions 
as  If  the  doing  of  the  forbidden  act  had 
occurred  with  reference  to  the  process 
or  in  the  presence  of  the  court. 

{  802.104    ConaoWdatton;  aavarar>e«. 

(a)  Cases  may.  in  the  sole  discretion 
of  the  Board,  be  consolidated  for 
purposes  of  an  appeal  upon  the  motion 
of  any  party  or  upion  the  Board's  own 
motion  where  there  exist  common 
parties,  common  questions  of  law  or  fact 
or  both,  or  in  such  other  circumstances 
as  justice  and  the  administration  of  the 
Acts  require. 

(b)  Upon  its  own  motion,  or  upon 
motion  of  any  party,  the  Board  may,  for 
good  cause,  order  any  proceeding 
severed  with  respect  to  some  or  all 
issues  or  parties. 

{  802. 10S    Stay  of  paynMfrt  partdlnfl 
appaat. 

(a)  As  provided  in  section  14(0  of  the 
LHWCA  and  sections  415  and  422  of  the 
Black  Lung  Benefits  Act.  the  payment  of 
the  amounts  required  by  an  award  of 
compensation  or  benefits  shall  not  be 
stayed  or  in  any  way  delayed  beyond 
ten  days  after  it  becomes  due  pending 
final  decision  in  any  proceeding  before 
the  Board  unless  so  ordered  by  the 
Board.  No  stay  shall  be  issued  unless 
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irreparable  injury  would  otherwtee 
ensue  to  the  employer,  coal  mine 
operator  or  insurance  carrier.  Any  order 
of  the  Boerd  permitting  any  stay  shall 
CI  in  tain  a  specific  finding,  based  upon 
evidence  submitted  to  the  Board  and 
i(i(!ntified  by  reference  thereto,  that 
irreparable  injury  would  result  to  such 
employer,  operator  or  insurance  carrier, 
and  specify  the  nature  and  extent  of  the 
injury. 

(1))  I  Reserved) 

Subpart  B — Prereview  Procedures 
Commencing  Appeal:  Parties 

§602.201    Who  may  file  an  appeal. 

|a)  A  party.  (1)  Any  party  or  party-in- 
interest  adversely  affected  or  aggrieved 
tiy  a  decision  or  order  issued  pursuant 
to  one  of  the  Acts  over  which  the  Board 
hds  appellate  jurisdiction  may  appeal  a 
decision  or  order  of  an  administrative 
law  judge  or  deputy  commissioner  to  the 
Board  by  filing  a  notice  of  appeal 
pursuant  to  this  subpart.  (See 
§  802.205(b)  and  (c)  for  exceptions  to  this 
general  rule.)  A  party  who  files  a  notice 
of  appeal  shall  be  deemed  the  petitioner. 
The  Director,  OWCP.  when  acting  as  a 
representative  of  the  Special  Fund 
established  under  the  Longshore  and 
Harbor  Workers'  Compensation  Act  or 
the  Black  Lung  Disability  Trust  Fund 
c-stablished  by  the  Black  Lung  Benefits 
A(.t,  or,  when  appealing  a  decision  or 
order  which  affects  the  administration 
of  one  of  the  Acts,  shall  be  considered  a 
party  adversely  affected. 

(2)  When  ■  decision  or  order  is 
f.ivorable  to  a  party  (i.e.,  the  prevailing 
party),  the  prevailing  party  may  file  a 
cross-appeal  pursuant  to  §  802.205(b)  to 
challenge  any  adverse  findings  of  fact  or 
conclusions  of  law  in  the  same 
prm;  ceding. 

(b)  Representative  parties.  In  the 
event  that  a  party  has  not  attained  the 
age  of  18,  is  not  mentally  competent,  or 
is  physically  unable  to  file  and  pursue  or 
defend  an  appeal,  the  Board  may  permit 
any  legally  appointed  guardian, 
committee,  or  other  appropriate 
representative  to  file  and  pursue  or 
defend  the  appeal,  or  it  may  in  its 
discretion  appoint  such  representative 
for  purposes  of  the  appeal.  The  Board 
may  require  any  legally  appointed 
representative  to  submit  evidence  of 
th.it  person's  authority. 

<>  802.202    Appearances  by  attorneys  and 
otticr  authortzad  persons. 

|a)  Appearances.  Any  party  or 
iiilervenor  or  any  representative  duly 
authorized  pursuant  lo  {  802.201(b)  may 
jr>pear  before  and/or  submit  written 
HfJiimenl  lo  the  Board  by  attorney  or 
.iny  other  person,  including  any 


representative  of  an  employee 
orgamzation,  duly  authorized  pursuant 
to  paragraph  (d)(2)  of  this  section. 

(b)  Any  individual  petitioner  or 
respondent  or  his  duly  authorized 
representative  pursuant  to  §  802.201(b) 
or  an  officer  of  any  corporate  party  or  a 
member  of  any  partnership  or  joint 
venture  which  is  a  party  may  participate 
in  the  appeal  on  his  or  her  own  behalf, 
or  on  behalf  of  such  business  entity. 

(r)  For  each  instance  in  which 
appearance  before  the  Board  is  made  by 
an  attorney  or  duly  authorized  person 
other  than  the  party  or  his  legal 
guardian,  committee,  or  representative, 
there  shall  be  filed  with  the  Board  a 
notice  of  appearance.  Any  attorney  or 
other  duly  authorized  person  of  record 
who  intends  to  withdraw  from 
representation  shall  file  prior  written 
notice  of  intent  to  withdraw  from 
representation  of  a  party  or  of 
substitution  of  counsel  or  other 
representative. 

§  802.203    Fees  for  services. 

(a)  No  fee  for  services  rendered  on 
behalf  of  a  claimant  in  the  successful 
pursuit  or  successful  defense  of  an 
appeal  shall  be  valid  unless  approved 
pursuant  to  33  U.S.C.  928,  as  amended. 

(b)  All  fees  for  services  rendered  in 
the  successful  pursuit  or  successful 
defense  of  an  appeal  on  behalf  of  a 
claimant  shall  be  subject  to  the 
provisions  and  prohibitions  contained  in 
33  U.S.C.  928.  as  amended. 

(c)  Within  60  days  of  the  issuance  of  a 
decision  or  non-interlocutory  order  by 
the  Board,  counsel  or,  where 
appropriate,  representative  for  any 
claimant  who  has  prevailed  on  appeal 
before  the  Board  may  file  an  application 
with  the  Board  for  a  fee.  Where  the 
Board  remands  the  case  and  the 
administrative  law  judge  on  remand 
issues  an  award,  a  fee  petition  may  be 
filed  within  60  days  of  the  decision  on 
remand.  In  the  event  that  a  claimant 
who  was  unsuccessful  before  the  Board 
prevails  on  appeal  to  the  court  of 
appeals,  his  or  her  representative  may 
within  60  days  of  issuance  of  the  court's 
judgment  file  a  fee  application  with  the 
Board  for  services  performed  before  the 
Board. 

(d)  A  fee  application  shall  include 
only  time  spent  on  services  performed 
while  the  appeal  was  pending  before  the 
Board  and  shall  be  complete  in  all 
respects,  containing  all  of  the  following 
specific  information: 

(1)  A  complete  statement  of  the  extent 
and  character  of  the  necessary  work 
done: 

(2)  The  professional  status  of  each 
person  for  whom  a  fee  is  claimed  who 
performed  services  on  behalf  of  the 


claimant  (if  such  professional  status  is 
other  than  attorney,  a  definition  of  the 
professional  status  of  such  individual 
must  be  included  in  the  fee  petition, 
including  a  statment  of  that  individual's 
professional  training,  education  and 
experience)  and  a  statement  that  the 
attorney  was  a  member  in  good  standing 
of  a  state  bar  at  the  time  the  services 
were  performed. 

(3)  The  number  of  hours,  in  '-4  hour 
iiicrements.  devoted  by  each  person 
who  performed  services  on  behalf  of  the 
claimant  and  the  dates  on  which  such 
services  were  performed  in  each 
category  of  work; 

(4)  The  normal  lulling  rate  for  each 
person  who  performed  se.'vices  on 
behalf  of  the  claimant.  The  rale 
awarded  by  the  Board  shall  be  based  on 
what  is  reasonable  and  customary  in  the 
area  where  the  services  were  rendered 
for  a  person  of  that  particular 
professional  status. 

(e)  Any  fee  approved  shall  be 
reasonably  commensurate  with  the 
necessary  work  done  and  shall  take  into 
account  the  quality  of  the 
representation,  the  complexity  of  the 
legal  issues  involved,  the  amount  of 
benefits  awarded,  and,  when  the  fee  is 
to  be  assessed  against  the  claimant, 
shall  also  take  into  account  the  financial 
circumstances  of  the  claimant.  A  fee 
shall  not  necessarily  be  computed  by 
multiplying  time  devoted  to  work  by  an 
hourly  rate. 

(fj  No  contract  pertaining  to  the 
amount  of  a  fee  shall  be  recognized. 

(g)  A  fee  application  shall  be  served 
on  c^ll  other  parties  and  accompanied  by 
a  certificate  of  service.  The  Board  will 
not  take  action  on  the  fee  application 
until  such  service  is  effected.  Any  party 
may  respond  to  the  application  within 
10  days  of  receipt  of  the  application  The 
response  shall  be  filed  with  the  Board 
and  served  on  all  other  parties. 

Notice  of  Appeal 

§  802.204    Place  for  fUing  notice  of  appeal. 

Any  notice  of  appeal  shall  be  sent  by 
mai!  or  otherwise  presented  lo  t^e  Clerk 
of  the  Board  in  Washington,  DC.  A  copy 
shall  be  served  on  the  deputy 
commissioner  who  filed  the  decision  or 
order  being  appealed  and  on  all  other 
parties  by  the  party  who  files  a  notice  of 
appeal.  Proof  of  service  of  the  notice  of 
appeal  on  the  deputy  commissioner  and 
other  parties  shall  be  included  with  the 
notice  of  appeal. 

§802.205    Time  for  flMnfl. 

(a)  A  notice  of  appeal,  other  than  a 
cross-appeal,  must  be  filed  within  30 
days  from  the  date  upon  which  a 
decision  or  order  has  been  filed  in  the 
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Office  of  the  Deputy  Commissioner 
pursuant  to  section  19(e)  of  the  LifWCA 
or  in  such  other  office  as  may  be 
established  in  the  future  (see  5  §702.349 
and  725.478  of  this  title). 

(b)  !f  a  timely  notice  of  appeal  is  filed 
by  a  party,  any  other  party  may  initiate 
a  cross-appeal  by  filing  a  notice  of 
appeal  within  14  days  of  the  date  on 
which  the  first  notice  of  appeal  was 
filed,  or  within  the  lime  prescribed  by 
paragraph  (a)  of  this  section,  whichever 
period  last  expires.  In  the  event  that 
such  other  party  was  not  properly 
served  with  the  first  notice  of  appeal, 
such  party  may  initiate  a  cross-appeal 
by  filing  a  notice  of  appeal  within  14 
days  of  the  dale  that  service  is  effected. 

(c)  Failure  to  file  within  the  period 
specified  in  paragraph  (a)  or  (b)  of  this 
section  (whichever  is  applicable)  shall 
foreclose  all  rights  to  review  by  the 
Board  with  respect  to  the  case  or  matter 
in  question.  Any  untimely  appeal  will  be 
summarily  dismissed  by  the  Board  for 
lack  of  jurisdiction. 

S  802.206     Effect  Of  motion  lof 
reconsideration  on  Ume  (or  appeal. 

(a)  A  timely  motion  for 
reconsideration  of  a  di'c.ision  or  order  of 
an  administrative  law  judge  or  deputy 
ciimmissioner  shall  suspend  the  running 
of  the  lime  for  filing  a  notice  of  appeal. 

(b)(1)  In  a  case  involving  a  claim  filed 
under  the  Longshore  and  Harbor 
Workers'  Compensation  Act  or  its 
extensions  (see  §  802.iai(b)(l)-(5)),  a 
timely  motion  for  reconsideration  for 
purposes  of  paragraph  (a)  of  this  section 
is  one  which  is  filed  not  later  than  10 
days  from  the  date  the  decision  or  order 
was  filed  in  the  Office  of  the  Deputy 
Commissioner. 

(2)  In  a  case  involving  a  claim  filed 
under  title  IV  of  the  Federal  Mine  Safely 
and  Health  Act.  as  amended  (see 
S  802.101(b)(6)).  a  timely  motion  for 
reconsideration  for  purposes  of 
paragraph  (a)  of  this  section  is  one 
which  is  filed  not  later  than  30  days 
from  the  dale  the  decision  or  order  was 
served  on  all  parties  by  the 
adminislraiive  law  judge  and  considered 
filed  in  the  Office  of  the  Deputy 
Commissioner  (see  {  S  725.478  and 
725.479(b),  (c)  of  this  title). 

(c)  If  the  motion  for  reconsideration  is 
sent  by  mail  and  the  fixing  of  the  date  of 
delivery  as  the  dale  of  filing  would 
result  in  a  loss  or  impairment  of 
reconsideration  rights,  it  will  be 
considered  to  have  been  filed  as  of  the 
date  of  mailing  The  date  appearing  on 
'he  U  S.  Postal  SerMce  postmark  (when 
available  and  legible)  shall  be  prima 
facie  evidence  of  the  dale  of  mailing.  If 
there  is  no  sue  h  postmark  or  it  is  not 
legible,  other  evidence  such  as,  but  not 


limited  to,  certified  mail  receipts, 
certificates  of  service  and  affidavits  may 
also  be  used  to  establish  the  mailing 
date. 

(d)  If  a  motion  for  reconsideration  Is 
granted,  the  full  time  for  filing  an  appeal 
commences  on  the  date  the  subsequent 
decision  or  order  on  reconsideration  is 
filed  as  provided  in  i  802.205. 

(e)  If  a  motion  for  reconsideration  is 
denied,  the  full  time  for  filing  an  appeal 
commences  on  the  date  the  order 
denying  reconsideration  is  filed  as 
provided  in  5  802.2^)5. 

(f)  If  a  timely  motion  for 
reconsideration  of  a  decision  or  order  of 
an  administrative  law  judge  or  deputy 
commissioner  is  filed,  any  appeal  to  the 
Board,  whether  filed  prior  to  or 
subsequent  to  the  filing  of  the  timely 
motion  for  reconsideration,  shall  be 
dismissed  without  prejudice  as 
prt;mature.  Following  decision  by  the 
administrative  law  judge  or  deputy 
commissioner  pursuant  to  either 
paragraph  (d)  or  (e)  of  this  section,  a 
new  notice  of  appeal  shall  be  filed  with 
Ihe  Clerk  of  the  Board  by  any  party  who 
wishes  to  appeal.  During  the  pendency 
of  an  appeal  to  the  Board,  any  party 
having  knowledge  that  a  motion  for 
reconsideration  of  a  decision  or  order  of 
an  administrative  law  judge  or  deputy 
commissioner  has  been  filed  shall  notify 
the  Board  of  such  filing. 

9  802.207    Wt>en  a  notice  of  appeal  Is 
considered  to  have  been  flied  in  the  office 
of  tt>e  Cterfc  of  ttie  Board. 

(a)  Date  of  receipt.  (1)  Except  as 
otherwise  provided  in  this  section,  a 
notice  of  appeal  is  considered  to  have 
been  filed  only  as  of  the  date  it  is 
received  in  the  office  of  the  Clerk  of  the 
Ekiard. 

(2)  Notices  of  appeal  submitted  to  any 
other  agency  or  subdivision  of  the 
Department  of  Labor  or  of  the  U.S. 
Government  or  any  State  government 
shall  be  promptly  forwarded  to  the 
office  of  the  Clerk  of  the  Board.  The 
notice  shall  be  considered  filed  with  the 
Clerk  of  the  Ekiard  as  of  the  date  it  was 
received  by  the  other  governmental  unit 
if  the  Board  finds  that  it  is  in  the  interest 
of  justice  to  do  so. 

(b)  Dote  of  moiling.  If  the  notice  of 
appeal  is  sent  by  mail  and  the  fixing  of 
the  date  of  delivery  as  the  date  of  filing 
would  result  in  a  loss  or  impairment  of 
appeal  rights,  it  will  be  considered  to 
have  been  filed  as  of  the  date  of  mailing. 
The  date  appearing  on  the  U.S.  Postal 
Service  postmark  (when  available  and 
legible)  shall  lie  pnma  facie  evidence  of 
the  dale  of  mailing  If  there  is  no  such 
postmark  or  it  is  not  legible,  other 
evidence,  such  as.  but  not  limited  to, 
certified  mail  receipts,  certificate  of 


service  and  affidavits,  may  be  used  to 
establish  the  mailing  date. 

{  802.208    ContenU  Of  notice  of  appeal 

(a)  A  notice  of  appeal  shall  contain 
the  following  information: 

(IJ  The  full  name  and  address  of  the 
pettioner, 

(2)  The  full  name  of  the  injured, 
disabled,  or  deceased  employee; 

(3)  The  full  names  and  addresses  of 
all  other  parties,  including,  among 
others,  beneficiaries,  employers,  coal 
mine  operators,  and  insurance  carriers 
where  appropriate; 

(4)  The  case  file  number  which 
appears  on  the  decision  or  order  of  the 
administrative  law  judge; 

(5)  The  claimant's  OWCP  file  number 

(6)  The  date  of  filing  of  the  decision  or 
order  being  appealed: 

(7)  Whether  a  motion  for 
reconsideration  of  the  decision  or  order 
of  the  administrative  law  judge  has  been 
filed  by  any  party,  the  date  such  motion 
was  filed,  and  whether  the 
administrative  law  judge  has  acted  on 
such  motion  for  reconsideration  (see 

5  802.206); 

(8)  The  name  and  address  of  Ihe 
attorney  or  other  person,  if  any,  who  is 
n?presenting  the  petitioner. 

(b)  Paragraph  (a)  of  this  section 
notwithstanding,  any  wntten 
communication  which  reasonably 
permits  identification  of  the  decision 
from  which  an  appeal  is  sought  and  the 
parties  affected  or  aggrieved  thereby, 
shall  be  sufficient  notice  for  purposes  of 
5  802.205. 

(c)  In  the  event  that  identification  of 
the  case  is  not  possible  from  the 
information  submitted,  the  Clerk  of  the 
Board  shall  so  notify  the  petitioner  and 
shall  give  the  petitioner  a  reasonable 
time  to  produce  sufficient  information  to 
permit  identification  of  the  case.  For 
purposes  of  §  802.205.  the  notice  shall  be 
deemed  to  have  been  filed  as  of  the  date 
the  insufficient  information  was 
received. 

§  802.209    Transmittal  of  record  to  tt»e 
Board. 

Upon  receipt  of  a  copy  of  the  notice  of 
appeal  or  upon  request  of  the  Board,  the 
deputy  commissioner  or  other  office 
having  custody  of  such  record  shall 
immediately  forv^■Hrd  to  the  Clerk  of  the 
Board  the  official  record  of  the  case, 
which  record  includes  the  transcript  or 
transcripts  of  all  formal  proceedings 
with  exhibits,  all  decisions  and  orders 
rendered  in  the  case. 
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Initial  Processing 

§  802.210    Acicnowledgment  of  notice  of 
appeal. 

L'pon  receipt  by  the  Board  of  a  notice 
of  appeal,  the  Clerk  of  the  Board  shall  as 
expeditiously  as  possible  notify  the 
petitioner  and  all  other  parties  and  the 
Solicitor  of  Labor,  in  writing,  that  a 
notice  of  appeal  has  been  filed. 

§  802.21 1     Petition  (or  review. 

(a)  Within  30  days  after  the  receipt  of 
an  acknowledgment  of  a  notice  of 
appeal  issued  pursuant  to  §  802.210,  the 
petitioner  shall  submit  a  petition  for 
review  to  the  Board  which  petition  lists 
the  specific  issues  to  be  considered  on 
appeal. 

(b)  Each  petition  for  review  shall  be 
accompanied  by  a  supporting  brief, 
memorandum  of  law  or  other  statement 
which:  Specifically  states  the  issues  to 
be  considered  by  the  Board;  presents, 
with  appropriate  headings,  an  argument 
with  respect  to  each  issue  presented 
with  references  to  transcripts,  pieces  of 
evidence  and  other  parts  of  the  record  to 
which  the  petitioner  wishes  the  Board  to 
refer  a  short  conclusion  stating  the 
precise  result  the  petitioner  seeks  on 
each  issue  and  any  authorities  upon 
which  the  petition  relies  to  support  such 
proposed  result.  The  Longshore  Desk 
Book  and  Black  Lung  Desk  Book  are  not 
intended  as  final  legal  authorities  and 
should  not  be  cited  or  relied  upon  as 
such. 

(c)  Copies  of  the  petition  for  review 
and  accompanying  documents  must  be 
served  upon  all  parties  and  the  Solicitor 
of  Labor. 

(d)  Failure  to  submit  a  petition  for 
review  and  brief  within  the  30-day 
period  or  to  comply  with  any  part  of  this 
section  may,  in  the  discretion  of  the 
Board,  cause  the  appeal  to  be  deemed 
abandoned  (see  §802.402). 

(e)  When  a  party  appears  pro  se  the 
Board  may,  in  its  discretion,  waive 
formal  compliance  with  the 
requirements  of  this  section  and  may, 
depending  upon  the  particular 
circumstances,  prescribe  an  alternate 
method  of  furnishing  such  information 
as  may  be  necessary  for  the  Board  to 
decide  the  merits  of  any  such  appeal. 

§  802.212    Response  to  petition  for  review. 

(a)  Within  30  days  after  the  receipt  of 
a  petition  for  review,  each  party  upon 
whom  it  was  served  may  submit  to  the 
B(>ard  a  brief,  memorandum,  or  other 
statement  in  response  to  it. 

(b)  Arguments  in  response  briefs  shall 
be  limited  to  those  which  respond  to 
arguments  raised  in  petitioner's  brief 
and  to  those  in  support  of  the  decision 
below.  Other  arguments  will  not  be 


considered  by  the  Board  (see 
5  802.205(b)). 

§802.213    Reply  briefs. 

(a)  Within  20  days  after  the  receipt  of 
a  brief,  memorandum,  or  statement 
submitted  in  response  to  the  petition  for 
review  pursuant  to  §  802.212,  any  party 
upon  whom  it  was  served  may  file  a 
brief,  memorandum,  or  other  statement 
in  reply  to  it. 

(b)  Arguments  in  reply  briefs  shall  be 
limited  to  those  which  reply  to 
arguments  made  in  the  response  brief. 
Any  other  arguments  in  a  reply  brief  will 
not  be  considered  by  the  Board. 

§802.214    Intervention. 

(a)  If  a  person  or  legal  entity  shows  in 
a  written  petition  to  intervene  that  his, 
her,  or  its  rights  are  affected  by  any 
proceeding  before  the  Board,  the  Board 
may  permit  that  person  or  legal  entity  to 
intervene  in  the  proceeding  and  to 
participate  within  limits  prescribed  by 
the  Board. 

(b)  The  petition  to  intervene  shall 
state  precisely: 

(1)  The  rights  affected,  and 

(2)  The  nature  of  any  argument  the 
person  or  legal  entity  intends  to  make. 

§802.215    Additional  briefs. 

Additional  briefs  may  be  filed  or 
ordered  in  the  discretion  of  the  Board 
and  shall  be  submitted  within  time 
limits  specified  by  the  Board. 

§  BC2.216    Service  and  form  of  papers. 

(a)  All  papers  filed  with  the  Board, 
including  notices  of  appeal,  petitions  for 
review,  briefs  and  motions,  shall  be 
secured  at  the  top  and  shall  have  a 
caption,  title,  signature  of  the  party  (or 
his  attorney  or  other  representative), 
date  of  signature,  and  certificate  of 
service. 

(b)  For  each  paper  filed  with  the 
Board,  the  original  and  two  legible 
copies  shall  be  submitted. 

(c)  A  copy  of  any  paper  filed  with  the 
Board  shall  be  served  on  each  party  and 
the  Solicitor  of  Labor,  by  the  party 
submitting  the  paper. 

(d)  Any  paper  required  to  be  given  or 
served  to  or  by  the  Board  or  any  party 
shall  be  served  by  mail  or  otherwise 
presented.  All  such  papers  served  shall 
be  accompanied  by  a  certificate  of 
service. 

(e)  All  papers  (exclusive  of 
documentary  evidence)  submitted  to  the 
Benefits  Review  Board  shall  conform  to 
standard  letter  dimensions  (8.5x11 
inches). 

§  802.2 1 7    Waiver  of  time  limitations  for 
filing. 

(a)  The  time  periods  specified  for 
submitting  papers  described  in  this  part. 


except  that  for  submitting  a  notice  of 
appeal,  may  be  enlarged  for  a 
reasonable  period  when  in  the  judgment 
of  the  Board  an  enlargement  is 
warranted. 

(b)  Any  request  for  an  enlargement  of 
time  pursuant  to  this  section  shall  be 
directed  to  the  Clerk  of  the  Board  and 
must  be  received  by  the  Clerk  on  or 
prior  to  the  date  on  which  the  paper  is 
due. 

(c)  Any  request  for  an  enlargement  of 
time  pursuant  to  this  section  shall  be 
submitted  in  writing  in  the  form  of  a 
motion,  shall  specify  the  reasons  for  the 
request,  and  shall  specify  the  date  to 
which  an  enlargement  of  time  is 
requested. 

(d)  Absent  exceptional  circumstances, 
no  more  than  one  enlargement  of  time 
shall  be  granted  to  each  party. 

(e)  Absent  a  timely  request  for  an 
enlargement  of  time  pursuant  to  this 
section  and  the  Board's  granting  that 
request,  any  paper  submitted  to  the 
Board  outside  the  applicable  time  period 
specified  in  this  part  shall  be 
accompanied  by  a  separate  motion 
stating  the  reasons  therefor  and 
requesting  that  the  Board  accept  the 
paper  although  filed  out  of  time. 

(f)  When  a  paper  filed  out  of  time  is 
accepted  by  the  Board,  the  time  for  filing 
8  response  shall  begin  to  run  from  the 
date  of  a  party's  receipt  of  the  Board's 
order  disposing  of  the  motion  referred  to 
in  paragraph  (e)  of  this  section. 

§  802.218    Failure  to  ftte  papers;  order  to 
show  cause. 

(a)  Failure  to  file  any  paper  when  due 
pursuant  to  this  part,  may,  in  the 
discretion  of  the  Board,  constitute  a 
waiver  of  the  right  to  further 
participation  in  the  proceedings. 

(b)  When  a  petition  for  review  and 
brief  has  not  been  submitted  to  the 
Board  within  the  time  limitation 
prescribed  by  §  802.211,  or  within  an 
enlarged  time  limitation  granted 
pursuant  to  §  802.217,  the  petitioner  shall 
be  ordered  to  show  cause  to  the  Board 
why  his  or  her  appeal  should  not  be 
dismissed  pursuant  to  §802.402. 

§802.219    Motions  to  the  Board;  orders. 

(a)  An  application  to  the  Board  for  an 
order  shall  be  by  motion  in  writing.  A 
motion  shall  state  with  particularity  the 
grounds  therefor  and  shall  set  forth  the 
relief  or  order  sought. 

(b)  A  motion  shall  be  a  separate 
document  and  shall  not  be  incorporated 
in  the  text  of  any  other  paper  filed  with 
the  Board,  except  for  a  statement  in 
support  of  the  motion.  If  this  paragraph 
is  not  complied  with,  the  Board  will  not 
consider  and  dispose  of  the  motion. 
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§  802.306    Action  on  request  for  oral 


(e)  The  Board  in  its  discretion  shall  together  with  a  transcript  of  any  oral 
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(c)  If  there  is  no  objection  to  a  motion 
in  whole  or  in  part  by  another  party  to 
the  case,  the  absence  of  an  objection 
shall  be  staled  on  the  motion. 

(d)  The  rules  applicable  to  jtirvice  and 
form  of  papers.  S  802.216.  shall  apply  to 
all  motions. 

(e)  Within  10  days  of  the  receipt  of  a 
copy  of  a  mot. on,  a  party  may  file  a 
written  response  with  the  Board. 

(f)  As  expeditiously  as  possible 
following  receipt  of  a  response  to  a 
motion  or  expiration  of  the  response 
time  provided  in  paragraph  (c)  of  this 
section,  the  Board  shall  issue  a 
dispositive  order. 

(g)  Orders  ^rvnted  by  Clrrk.  The 
Clerk  of  the  Board  may  enter  orders  on 
behalf  of  the  Board  in  procedural 
matters,  including  but  not  limited  to- 
ll) First  motions  for  extensions  of  time 

for  filing  briefs  and  any  papers  other 
than  notices  of  appeal  or  cross-appeal. 

(2)  Motions  for  voluntary  dismissals  of 
appeals: 

(3)  Orders  to  show  cause  why  appeals 
should  not  be  dismissed  for  failure  to 
timely  file  a  petition  for  review  and  brief 
(see  S  802.218(b)):  and 

(4)  Unopposed  motions  which  are 
ordinarily  granted  a§  of  course,  except 
that  the  Clerk  may.  in  his  or  her 
discretion,  refer  such  motions  for 
disposition  to  a  motions  panel  as 
provided  by  paragraph  (h)  of  this 
section. 

(h)  A/I  other  motions.  All  other 
motions  will  be  referred  for  disposition 
to  a  panel  of  three  members  constituted 
pursuant  to  S  801.301.  Any  member  may 
request  that  any  motion  be  considered 
by  the  entire  permanent  Board  en  banc 
except  as  provided  in  {  801.301(d). 

(i)  Reconsideration  of  orders.  Any 
party  adversely  effected  by  any 
interlocutory  order  issued  under 
paragraph  (g)  or  (h)  may  file  a  motion  to 
reconsider,  vacate  or  modify  the  order 
within  10  days  from  its  filing,  stating  the 
grounds  for  such  request.  Any  motion 
for  reconsideration,  vacation  or 
modification  of  an  interlocutory  order 
shall  be  referred  to  a  three-member 
panel  that  may  include  any  member  who 
previously  acted  on  the  matter. 
Suggestions  for  en  banc  reconsideration 
of  interlocutory  orders  shall  not  be 
accepted.  Reconsideration  of  all  other 
orders  will  be  treated  under  §  802.407  of 
this  pari. 

§  802.220    Party  not  represented  by  an 
attorney;  Informal  procedure. 

A  party  to  an  appeal  who  is  not 
represented  by  an  attorney  sh.ill  comply 
with  the  procedural  requirements 
contained  in  this  part,  except  as 
otherwise  specifically  provided  in 
§  802.211(e).  In  its  discretion,  the  Board 


may  prescribe  additional  informal 
pro<;edures  to  be  followed  by  such  party. 

§  602.221    Computation  of  time. 

(a)  In  computing  any  penod  of  time 
prescribed  or  allowed  by  these  rules,  by 
direction  of  the  Board,  or  by  any 
applicable  statute  which  does  not 
provide  otherwise,  the  day  from  which 
the  designated  penod  of  time  begins  to 
run  shall  not  be  included.  The  last  day 
of  the  period  so  computed  shall  be 
included,  unless  it  is  a  Saturday, 
Sunday,  or  legal  holiday,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday. 

|b)  Whenever  a  paper  is  served  on  the 
Board  or  on  any  parly  by  mail, 
paragraph  (a)  of  this  section  will  be 
deemed  complied  with  if  the  envelope 
containing  the  paper  is  postmarked  by 
the  U.S.  Postal  Service  within  the  time 
period  allowed,  computed  as  in 
paragraph  (a)  of  this  section.  If  there  is 
no  such  postmark,  or  it  is  not  legible. 
other  evidence,  such  as,  but  not  limited 
to,  certified  mail  receipts,  certiricate  of 
service  and  affidavits,  may  be  used  to 
establish  the  mailing  date. 

(c)  A  waiver  of  the  time  limitations  for 
filing  a  paper,  other  than  a  notice  of 
appeal,  may  be  requested  by  proper 
mt)tion  Tiled  in  accordance  with 
§§  802.217  and  802.219. 

Subpart  C— Procedure  for  Review 
Action  by  the  Board 

§  S02.301     Scope  of  review. 

(a)  The  Benefits  Review  Board  is  not 
empowered  to  engage  in  a  de  novo 
proceeding  or  unrestricted  review  of  a 
case  brought  before  it.  The  Board  is 
authorized  to  review  the  findings  of  fact 
and  conclusions  of  law  on  which  the 
decision  or  order  appealed  from  was 
based.  Such  findings  of  fact  and 
conclusions  of  law  may  be  set  aside 
only  if  ihey  are  not.  in  the  judgment  of 
the  Board,  supported  by  substantial 
evidence  in  the  record  considered  as  a 
whole  or  in  accordance  with  law. 

(b)  Parties  shall  not  submit  new 
evidence  to  the  Board.  Any  evidence 
submitted  by  a  party  which  is  not  part  of 
the  record  developed  at  the  hearing 
before  the  administrative  law  judge  will 
be  returned  without  being  considered  by 
the  Board. 

§  002.302    Docfcetln^  of  appeals. 

(a)  Maintenance  of  dockets.  A  docket 
of  all  proceedings  shall  be  maintained 
by  the  Board.  F.ich  proceeding  shall  be 
assigned  a  number  in  chronological 
order  upon  !he  date  on  which  a  notice  of 
appeal  is  received.  Correspondence  or 
further  applications  in  connection  with 


any  pending  case  shall  refer  to  the 
docket  number  of  that  case. 

(b)  Inspection  of  docket;  puh/nation 
of  decision.  The  docket  of  the  Board 
shall  be  open  to  public  inspection.  The 
Board  shall  publish  its  decisions  in  a 
form  which  is  readily  available  for 
inspection,  and  shall  allow  the  public  to 
inspect  its  decisions  at  the  permanent 
location  of  the  Board. 

Oral  Argument  Before  the  Board 

§  802.303    Decision;  no  oral  argument 

(a)  In  the  event  that  no  oral  argument 
is  ordered  pursuant  to  §  802.306.  the 
Board  shall  proceed  to  review  the  record 
of  the  case  as  expeditiously  as  possible 
after  ail  briefs,  supporting  statements, 
and  other  pertinent  documents  have 
been  received. 

(b)  Each  case  shall  be  considered  in 
the  order  in  which  it  becomes  ready  for 
decision,  regardless  of  docket  number, 
although  for  good  cause  shown,  upon 
the  filing  of  a  motion  to  expedite  by  a 
party,  the  Board  may  advance  the  order 
in  which  a  particular  case  is  to  be 
considered, 

(c)  The  Board  may  advance  an  appeal 
on  the  docket  on  its  own  motion  if  the 
interests  of  justice  would  be  served  by 
so  doing. 

§  802.304    Purpose  of  oral  argument 

Oral  argument  may  be  held  by  the 
Board  in  any  case: 

(a)  When  there  is  a  novel  issue  not 
previously  considered  by  the  Board:  or 

(b)  When  in  the  interests  of  justice 
oral  argument  will  serve  to  assist  the 
Board  in  carrying  out  the  intent  of  any  of 
the  Acts:  or 

(c)  To  resolve  confiicting  decisions  by 
administrative  law  judges  on  a 
substantial  question  of  law. 

§  802.305    Request  for  oral  argument 

(a)  During  the  pendency  of  an  appeal, 
but  not  later  than  the  expiration  of  20 
days  from  the  date  of  receipt  of  the 
response  brief  provided  by  S  802. 21Z. 
any  party  may  request  oral  argument. 
The  Board  on  its  own  motion  may  order 
oral  argument  at  any  lime. 

(b)  A  request  for  oral  argument  shall 
be  submitted  in  the  form  of  a  motion, 
specifying  the  issues  to  be  argued  and 
justifying  the  need  for  oral  argument 
(see  5  802.219). 

(c)  The  party  requesting  oral  argument 
shall  set  forth  in  the  motion  suggested 
dates  and  alternate  cities  convenient  to 
the  parties  when  and  where  they  would 
be  available  for  oral  argument. 
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§  802.306    Action  on  request  for  oral 
argument 

As  expeditiously  as  possible  after  the 
date  upon  which  a  request  for  oral 
argument  is  received,  the  Board  shall 
determine  whether  the  request  shall  be 
granted  or  denied. 

{802.307    Notice  of  oral  argument 

(a)  In  cases  where  a  request  for  oral 
argument  has  been  approved  or  where 
oral  argument  has  been  ordered,  the 
Board  shall  give  all  parties  a  minimum 
of  30  days'  notice,  in  writing,  by  mail,  of 
the  scope  of  argument  and  of  the  time 
when,  and  place  where,  oral  argument 
will  be  held. 

(b)  Once  oral  argument  has  been 
scheduled  by  the  Board,  continuances 
shall  not  be  granted  except  for  good 
cause  shown  by  a  party,  such  as  in 
cases  of  extreme  hardship  or  where 
attendance  of  a  party  or  his  or  her 
representative  is  mandated  at  a 
previously  scheduled  judicial 
proceeding.  Unless  the  ground  for  the 
request  arises  thereafter,  requests  for 
continuances  must  be  received  by  the 
Board  at  least  15  days  before  the 
scheduled  date  of  oral  argument,  must 
be  served  upon  the  other  parties  and 
must  specify  good  cause  why  the 
requesting  party  cannot  be  available  for 
oral  argument. 

(c)  The  Board  may  cancel  or 
reschedule  oral  argument  on  its  own 
motion  at  any  time. 

S  802.308    Conduct  of  oral  argument 

(a)  Oral  argxmient  shall  be  held  in 
Washington,  DC,  unless  the  Board 
orders  otherwise,  and  shall  be 
conducted  at  a  time  reasonably 
convenient  to  the  parties.  For  good 
cause  shown,  the  presiding  judge  of  the 
panel  may,  in  his  or  her  discretion, 
postpone  an  oral  argument  to  a  more 
convenient  time. 

(b)  The  proceedings  shall  be 
conducted  under  the  supervision  of  the 
Chairman  or.  if  the  Chairman  is  not  on 
the  panel,  the  senior  judge,  who  shall 
regulate  all  procedural  matters  arising 
during  the  course  of  the  argument. 

(c)  Within  the  discretion  of  the  Board, 
oral  argument  shall  be  open  to  the 
public  and  may  be  presented  by  any 
party,  representative,  or  duly  authorized 
attorney.  Presentation  of  oral  argument 
may  be  denied  by  the  Board  to  a  party 
who  has  not  significantly  participated  in 
the  appeal  prior  to  oral  argument. 

(d)  The  Board  shall  determine  the 
scope  of  any  oral  argument  presented 
and  shall  so  inform  the  parties  in  its 
notice  scheduling  oral  argument 
pursuant  to  S  802.307. 


(e)  The  Board  in  its  discretion  shall 
determine  the  amount  of  time  allotted  to 
each  party  for  argument  and  rebuttal. 

§802.309    Absence  Of  parties. 

The  unexcused  absence  of  a  party  or 
his  or  her  authorized  representative  at 
the  time  and  place  set  for  argument  shall 
not  be  the  occasion  for  delay  of  the 
proceeding.  In  such  event,  argument  on 
behalf  of  other  parties  may  be  heard  and 
the  case  shall  be  regarded  as  submitted 
on  the  record  by  the  absent  party.  The 
presiding  judge  may,  with  the  consent  of 
the  parties  present,  cancel  the  oral 
argument  and  treat  the  appeal  as 
submitted  on  the  written  record. 

Subpart  D— Completion  of  Board 
Review 

Dismissals 

$802,401    DtomI— al  by  appdcation  of 
party. 

(a]  At  any  time  prior  to  the  issuance  of 
a  decision  by  the  Board,  the  petitioner 
may  move  that  the  appeal  be  dismissed. 
If  granted,  such  motion  for  dismissal 
shall  be  granted  with  prejudice  to  the 
I>etitioner. 

(b)  At  any  time  prior  to  the  issuance 
of  a  decision  by  the  Board,  any  party  or 
representative  may  move  that  the 
appeal  be  dismissed. 

S  802.402    Dismissal  by  abandonment 

(a)  Upon  motion  by  any  party  or 
representative  or  upon  the  Board's  own 
motion,  an  appeal  may  be  dismissed 
upon  its  abandonment  by  the  party  or 
parties  who  filed  the  appeal.  Within  the 
discretion  of  the  Board,  a  party  may  be 
deemed  to  have  abandoned  an  appeal  if 
neither  the  party  nor  his  representative 
participates  significantly  in  the  review 
proceedings. 

(b)  An  appeal  may  be  dismissed  on 
the  death  of  a  party  only  if  the  record 
affirmatively  shows  that  there  is  no 
person  who  wishes  to  continue  the 
action  and  whose  rights  may  be 
prejudiced  by  dismissal. 

Decision  of  the  Board 

9  802.403    Issuance  of  decisions;  service. 

(a)  The  Board  shall  issue  written 
decisions  as  expeditiously  as  possible 
after  the  completion  of  revievj 
proceedings  before  the  Board.  The 
transmittal  of  the  decision  of  the  Board 
shall  indicate  the  availability  of  judicial 
review  of  the  decision  under  section 
21(c)  of  the  LHWCA  when  appropriate. 

(b)  The  original  of  the  decision  shall 
be  filed  with  the  Clerk  of  the  Board.  A 
copy  of  the  Board's  decision  shall  be 
sent  by  certified  mail  or  otherwise 
presented  to  all  parties  to  the  appeal 
and  the  Director.  The  record  on  appeal. 


together  with  a  transcript  of  any  oral 
proceedings,  any  briefs  or  other  papers 
filed  with  the  Board,  and  a  copy  of  the 
decision  shall  be  returned  to  the 
appropriate  deputy  commissioner  for 
filing. 

(c)  Proof  of  service  of  Board  decisions 
shall  be  certified  by  the  Clerk  of  the 
Board  or  by  another  employee  in  the 
office  of  the  Clerk  of  the  Board  who  is 
authorized  to  certify  proof  of  service. 

§  802.404    Scope  and  content  of  Board 
decisions. 

(a)  In  its  decision  the  Board  shall 
affirm,  modify,  vacate  or  reverse  the 
decision  or  order  appealed  from,  and 
may  remand  the  case  for  action  or 
proceedings  consistent  with  the  decision 
of  the  Board.  The  consent  of  the  parties 
shall  not  be  a  prerequisite  to  a  remand 
ordered  by  the  Board. 

(b)  In  appropriate  cases,  such  as 
where  the  issues  raised  on  appeal  have 
been  thoroughly  discussed  and  disposed 
of  in  prior  cases  by  the  Board  or  the 
courts,  or  where  the  findings  of  fact  and 
conclusions  of  law  are  both  correct  and 
adequately  discussed,  the  Board  in  its 
discretion  may  issue  a  brief,  summary 
decision  in  writing,  disposing  of  the 
appeal. 

(c)  In  cases  which  cannot  be  disposed 
of  as  in  paragraph  (b)  of  this  section,  a 
full,  written  decision  discussing  the 
issues  and  apphcable  law  shall  be 
issued. 

§  802.405    Remand. 

(a)  By  the  Board.  Where  a  case  is 
remanded,  such  additional  proceedings 
shall  be  initiated  and  such  other  action 
shall  be  taken  as  is  directed  by  the 
Board. 

(b)  By  a  court  Where  a  case  has  been 
remanded  by  a  court,  the  Board  may 
proceed  in  accordance  with  the  court's 
mandate  to  issue  a  decision  or  it  may  in 
turn  remand  the  case  to  an 
administrative  law  judge  or  deputy 
commissioner  with  instructions  to  take 
such  action  as  is  ordered  by  the  court 
and  any  additional  necessary  action. 

S  802.406    Finality  of  Board  decisions. 

A  decision  rendered  by  the  Board 
pursuant  to  this  subpart  shall  become 
final  60  days  after  the  issuance  of  such 
decision  unless  a  written  petition  for 
review  praying  that  the  order  be 
modified  or  set  aside,  pursuant  to 
section  21(c)  of  the  UfWCA,  is  filed  in 
the  appropriate  U.S.  court  of  appeals 
prior  to  the  expiration  of  the  60-day 
period  herein  described,  or  unless  a 
timely  request  for  reconsideration  by  the 
Board  has  been  filed  as  provided  in 
§  802.407.  If  a  timely  request  for 
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reconsideration  has  been  filed,  the  m 
day  period  for  filing  such  petition  for 
review  will  mn  from  the  issuance  of  the 
Board's  decision  on  reconsideration 

Reconsideration 

§  B02.407     ReconstdwaMon  of  Board 
dscisions. 

(a)  Any  party-in-interest  may.  within 
30  days  from  the  filing  of  a  decision  or 
non  interlocutory  order  by  a  panel  or  the 
Board  pursuant  to  5  802  40.1(1)).  request 
reconsideration  of  such  decision  by 
tho.se  members  who  rendered  the 
decision.  The  panel  of  members  who 
heard  and  decided  the  appeal  will  nile 
on  the  motion  for  reconsideration   If  any 
member  of  the  original  panel  is 
unavailable,  the  Chariman  shall 
designate  a  new  panel  member 

(b)  Flxcept  as  provided  in  §  801  301(d). 
a  party  may,  within  30  days  from  the 
filing  of  a  decision  or  non-interlocutory 
order  by  a  panel  of  the  Board  pursuant 
to  §  802.4()a(b).  suggest  the 
appropriateness  of  reconsideration  by 
the  permanent  members  silting  en  banc. 
Such  suggestion,  however,  must 
accompany  a  motion  i'or  reconsideration 
tlirected  to  the  panel  which  remiereii  iht) 
decision.  The  suggestion  for 
reconsideration  en  banc  must  be  (.learly 
marked  as  su(.h. 


(()  F.xcept  as  provided  in  {  801  301(d), 
even  where  no  party  has  suggested 
reconsideration  en  lianc,  any  permanent 
member  may  petition  the  permanent 
Board  for  reconsideration  en  banc  of  a 
panel  decision. 

(d)  Reconsideration  en  banc  shall  be 
granted  upon  the  affirmative  vote  of  the 
majority  of  permanent  members  of  the 
Board   A  panel  decision  shall  stand 
unless  vacated  or  modified  by  the 
ccmcurring  vote  of  at  least  three 
permanent  members 

§  802.408    Notice  of  request  for 
reconsideration. 

(,i)  In  th.'  cM'nt  that  a  party  requests 
rccorisKitTitinn  of  a  decision  or  order, 
he  or  she  sh.ili  do  so  in  writing,  in  the 
form  of  a  motion,  st.iling  the  supporting 
rationale  for  the  request,  and  include 
any  material  pertinent  to  the  request. 

(1))  The  request  shall  be  sent  by  mail, 
or  otherwise  presented,  to  the  Clerk  of 
the  Board  Copies  shall  be  served  on  all 
other  parties 

§  802.409    Grant  or  denial  of  request 

All  recjuests  for  rer.onsuicT.ition  shall 
be  reviewed  by  the  Bo.ird  and  shall  be 
granted  or  denied  in  the  discretion  of  the 
Bnard 


ludiciai  Review 

§802.410    Judicial  review  of  Board 
decisions. 

(a)  Within  60  days  after  a  decision  by 
the  Board  has  been  filed  pursuant  to 

§  802. 403(b),  any  party  adversely 
affected  or  aggrieved  by  such  decision 
may  file  a  petition  for  review  with  the 
appropriate  U.S.  Court  of  Appeals 
pursuant  to  section  21(c)  of  the  LHWCA. 

(b)  The  Director.  OWCP.  as  designee 
of  the  Secretar>'  of  Labor  responsible  for 
the  administration  and  enforcement  of 
the  statutes  listed  in  §  802.101,  shall  be 
deemed  to  be  the  proper  party  on  behalf 
of  the  Secretary  of  Labor  in  all  review 
proceedings  conducted  pursuant  to 
section  21(c)  of  the  LHVVCA 

§  802.4 1 1     Certification  of  record  for 
Judicial  review. 

The  record  of  a  case  including  the 
record  of  proceedings  before  the  Board 
shall  be  transmitted  to  the  appropriate 
court  pursuant  to  the  rules  of  such  court 

Signed  in  W.ishinglon,  DC,  this  9lh  diiy  of 
July,  1987 
Wilham  E.  Brock. 
Sr(  n-lary  nf  l.ahor 
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DEPARTMENT  OF  LABOR 

Benefits  Review  Board 

20  CFR  Part  802 

Organization  of  the  Benefits  Review 

Board  and  Rules  of  Practice  and 

Procedure 

agency:  ncp.irtmcnt  of  l.<i!i(ir 

ACTION:  Notice  of  Proposcii  Kulcm.ikiii«; 

rf()U('St  foi  comments. 

summary:  ihe  Depcirtmeiil  of  l.alior 
proposes  to  .iinerui  three  sections  of  the 
Rules  of  Priicti(  e  .inii  Procedure  of  the 
Fleiiefits  Review  Ho.ird  hs  set  forth  in 
P.irl  802  of  1  itle  20  published  elsewhere 
In  this  issue   'Ifie  proposed  .miendments 
•ire  desi^jned  to  eslid)hsh  procedures  for 
ehnmuitin^;  certain  procediir.d  issues 
thiit  have  arisen  in  respondini;  to 
reipiesls  fur  a  stay  of  pa\ments  fded 
under  section  21(t)|(:M  "f  the  Longshore 
and  Harfjor  Workers'  Clompensation 
Ac:t,  and  in  resolving  jurisdiction, il 
problems  that  .irise  when  a  party  lo  a 
claim  p(!ndinH  on  appe.il  to  tfie  Hoard 
desires  to  seek  modification  of  the 
iinderiyinj^  de(  ision.  Further,  this 
proposal  would  est.dilish  a  procedure  for 
dis()u,difyin>i  persons  from  partit  ipation 
in  a  represent. ilive  c.qiacity  in  appeals 
filed  with  the  Board 
DATE:  Written  coninu'iils  must  be 
subnntted  on  or  before  Se[)lember  IH. 
I'ttt7 

ADDRESS:  Semi  wrillen  (.omments  to: 
I'.itncia  T.  HaKerty.  Senior  BiKird 
Attorney.  Suite  7S7.  1111  2()th  Stiert. 
NW  .  Washington,  IK'.  2(Ki:u. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'atricia  T   H,n,!erly.  [:.0Z]  (>.'-.,!   .S(  1(h) 
SUPPLEMENTARY  INFORMATION:  The 

Dep.irtmenl  is  re(|uesling  wiitlen 
conunents  on  the  proposed  amendments 
to  the  Board's  Rules  of  Practii c  ,ind 
I'rocedure  These  amentiments   moie 
fully  discussed  below,  are  designed  to 
est.iblish  proceihires  for  resolving  issues 
tfiat  have  been  raised  m  ap[)e.ils  filed 
with  'he  Bo.ird  during  the  past  se\  er,il 
ye.irs.  These  issues  h.ive  l)een  resolved 
on  a  case  by  case  .ipproach   The 
ne[)artment  believes,  however,  tfiat  the 
esl.iblishmeni  of  regulatory  procedures 
specifically  designed  to  cover  these 
situations  is  in  the  best  interest  of  .ill 
affected  p.irties  and  should  result  in 
fewer  .ippeals  to  the  courts  of  .ippeals 
based  on  the  lack  of  regulatory 
guidelines. 

Specificallv.  the  proposed 
.imendments  to  P.irt  HOI  .ire  ,is  follows 

1    It  IS  proposed  to  add  a  new 
subsection  8(i:i.lO,S(b)  which  will  .iddress 
the  .ipp.irent  conflict  lietween  se(  lion 
14|f)  of  the  Longshore  Act.  which 
reipiires  mi  employer  to  pay 


compensation  within  10  days  of  an 
award  unless  a  stay  of  payment  has 
been  ordered  by  the  Benefits  Review 
Board,  and  the  10  day  response  time 
within  which  other  parties  may  respond 
to  motions  filed  with  the  Board, 
including  a  motion  for  a  stay  of 
payment,  provided  by  §  802  219(e)  of 
this  ch.ipter  Under  current  regulations 
employers  must  choost!  between  making 
the  payment  within  ten  days  or  not 
m.iking  the  payment  and  incurring 
section  14(0  penalties.  Pursuant  to  the 
pro()osed  §  8()2.10.S(b).  the  Board  will 
h.ive  the  discretion  to  issue,  within  the 
10  day  period  set  forth  in  siMition  14(1^.  a 
temporary  stay  not  to  exceed  30  days. 
This  would  allow  the  claimant  or  other 
parties  to  file  a  response  to  the  request 
for  a  st.iy  before  the  Bo.trd  issues  a  final 
order,  L'pon  rei  eipl  of  the  response(sl  or 
the  expiration  of  the  10  day  response 
period,  an  order  granting  or  denying  the 
stay  of  payment  will  be  issued.  If  no 
order  is  issued  within  the  30  day 
tempor.iry  st.iy  period,  the  stay  will 
l.ipse   PuIpIic  ((unmenl  is  invited  on  this 
siibsectiim, 

.No  amendment  to  §  8()2.10r-(a)  is  being 
proposed  at  this  time.  Note  that  the 
Benefits  Review  Bo.ird  has  held  that 
cert.iin  criteria  required  by  §  801.105(a) 
do  not  have  to  be  stated  in  their  stay 
orders,  Rnrn>  v  Ravnxir.i!  Fithncatiir 
Inc..  18  BRHS  fi  (198.''))  The  correctness 
of  this  ruling  is  being  challenged  and 
should  be  resolved  by  the  courts, 

2.  New  subsection  802  202(ii|  sets  forth 
the  qualific.itions  for  attorne>  s  and  lay 
representatives.  sul)section  (d)(2)  further 
requires  that  a  lay  representative  file  an 
application  for  permission  to  appear 
before  Ihe  Bo.ird  in  e.n  h  case,  stating 
the  persons  qualifications  to  appear. 
These  new  provisions  are  intended  to 
ensure  that  parties  are  <ibly  represenU'd 
on  appeal  to  the  Board  by  their  lay 
representatives.  New  paragr.iph  (e) 
establishes  a  procedure  for  denial  of 
authority  to  appear  before  the  Board  for 
both  attorneys  anil  l.i\  representatives 
,ind  sets  forth  the  circumstances  which 
ni.iy  resell  ic  siu  h  drni.il  of  authority  to 
appear  Tins  section  is  intended  to 
address  (piesiums  of  the  cjompetcnce  or 
misi:ondui  t  of  attornevs  or  l.iy 
represrnhitives  whii  h  .iie  not  covered 
()y  3:i  use.  9.n(b)(2)((:)   Public 
comment  is  invited  on  these  sections, 
3,  A  new  paragraph  (c)  is  added  to 
§  802  301  to  state  what  effect  the  filing  of 
a  request  for  modific.ition  (see 
Longshore  .Act  se(  tion  22)  will  have  on 
appcils  pfiuling  before  the  Bo.ird  for 
reuew,  L'luier  the  proposal,  the  Board 
will  dismiss  the  appeal  without 
prejudice,  sub|ect  to  being  reinstated 
should  the  recpiest  for  modification  be 
denied   If  the  recjiiest  is  granted,  any 


party  adversely  affected  by  the  decision 
or  order  may  file  a  new  appeal  with  the 
Board  within  the  thirty  day  period  set 
forth  in  section  21(a)  of  the  Longshore 
Act,  IHiblic  comment  is  invited  on  this 
subseclitm 

Classification— Executive  Order  12291 

The  [)epartment  has  determined  that 
this  rule  is  not  a  major  rule  under 
Executive  Order  12291.  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
(2)  a  m,t)or  increase  in  costs  or  prices  for 
consumers,  incfividual  industries, 
federal,  state,  or  lo(  al  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  ability  of 
the  Unit.'d  Slates-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  No 
regulatory  impact  analysis  is  thert^fore 
required 

Regulatory  Flexibility  Act 

The  Department  believes  that  these 
rules  will  have  no  "signibcani  economic 
impact  upon  a  substantial  number  of 
small  entities  "  within  the  meaning  of 
section  3(,i)  of  the  Regu)atory  Flexibility 
Act.  i\ib   L.  96-3,'>4,  91  Stat.  llfyJ  (5 
U.S.C  t«i5(b))  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advoi  acy  of  the  Small  Busin(!ss 
Administration  to  this  effect  This 
conclusion  is  reached  because  the 
amendments  will  only  establish 
proceciures  to  be  followed  in  resolving 
issues  arising  under  the  Longshore  Act 
and  they  do  not.  other  than  the 
provisions  relating  to  representation 
(§  802  202),  in  themselves,  impose  any 
additioiuil  requirements  upcm  small 
entities.  The  proposed  amendments  to 
5  802.202  will  permit  the  Board  to 
determine  the  qu.ilifications  of  those 
persons  who  should  participate  in  the 
appell.ile  process.  Accordingly,  no 
regulatory  impact  an.ilysis  is  re(piired. 

List  of  Subjects  in  20  CFR  Part  802 

Workeis'  com[iensatinii, 
Administr.ilive  prai  tice  and  procedure. 

Accordingly,  it  is  proposed  that  20 
CFR  i'art  mz  be  amended  as  set  forth 
below 

PART  802H  AMENDED] 

1,  The  Huthoiily  citation  for  Part  802 
( (mtinues  to  re, id  as  follows 

Aulhonlv  'Sl'SC   Hni    Ki-(iiw,ini7-,iliiin 
Pliin  .\'o  6  of  I'l.'iO,  I'l  KK  :u-4.  :i,i  i;  S  C  9*11  el 

scq  ,  ,10  i:  s  (;  m\  ei  s.'n 

2,  By  adding  paragraph  (b)  to 
§  801  105  to  read  as  follows: 


§802.105    Stay  of  payment  pending 
appeal 

•  *         *         *         « 

(b)  When  circumstances  require,  the 
Board,  in  its  discretion,  may  issue  a 
temporary  order  not  to  exceed  30  days 
granting  a  motion  for  stay  of  payment 
prior  to  the  expiration  of  the  ten-day 
period  allowed  for  filing  responses  to 
motions  pursuant  to  §  802.219(e), 
Following  receipt  of  a  response  to  the 
motion  or  expiration  of  the  response 
time  provided  in  §  802.219(e).  the  Board 
will  issue  a  subsequent  order  ruling  on 
the  motion  for  stay  of  payment. 

3.  By  adding  paragraphs  (d)  and  (e)  to 
§  802.202  to  read  as  follows: 

§  802.202    Appearances  by  attorneys  arKl 
other  authorized  persons;  denial  or 
authority  to  appear. 

•  *  *  *  • 

(d)  Qualifications — [\]  Attorneys.  An 
attorney  at  law  who  is  admitted  to 
practice  before  the  Federal  courts  or 
before  the  highest  court  of  any  State,  the 
District  of  Columbia,  or  any  territory  or 
commonwealth  of  the  United  States, 
may  practice  before  the  Board  unless  he 
or  she  has  been  disqualified  from 
representing  claimants  under  the  Act 
pursuant  to  33  U.S.C,  931(b)(2)(C).  or 
unless  authority  to  appear  has  been 
denied  pursuant  to  §  802.202(e)  (1)  and 
(3),  An  attorney's  own  representation 
that  he  or  she  is  in  good  standing  before 
any  of  such  courts  shall  be  sufficient 
proof  thereof,  unless  otherwise  ordered 
by  the  Board. 

(2)  Persons  not  attorneys.  Any  person 
who  's  not  an  attorney  at  law  may  be 
admitted  to  appear  in  a  representative 
capacity  unless  he  or  she  has  been 
disqualified  from  representing  claimants 
under  the  Act  pursuant  to  33  U.S.C. 
931(b)(2)(C).  An  application  by  a  person 
not  an  attorney  at  law  for  admission  to 
appear  in  a  proceeding  shall  be 


submitted  in  writing  to  the  Board  at  the 
time  such  person's  appearance  is 
entered.  The  application  shall  state  such 
person's  name,  address,  telephone 
number,  general  education,  any  special 
training  or  experience  in  claims 
representation,  and  such  person's 
relationship,  if  any,  to  the  party  being 
represented.  The  Board  may.  at  any 
time,  make  further  inquiry  as  to  the 
qualification  or  ability  of  such  person  to 
render  assistance.  In  the  event  of  a 
failure  to  make  application  for 
admission  to  appear,  the  Board  shall 
issue  an  order  to  show  cause  why 
admission  to  appear  should  not  be 
denied.  Admission  to  appear  in  a 
particular  case  shall  not  be  deemed  a 
blanket  authorization  to  appear  in  other 
cases. 

(e)  Denial  of  authority  to  appear. — (1) 
Attorneys.  The  Board  may  deny  the 
privilege  of  appearing  to  any  attorney, 
within  applicable  statutory  constraints, 
e.g.,  5  U.SC.  555.  who  has  been 
disbarred  or  suspended  from  the 
practice  of  law;  who  has  surrendered  his 
or  her  license  while  under  investigation 
or  under  threat  of  disciplinary  action;  or 
who.  after  notice  of  an  opportunity  for 
hearing  in  the  matter  is  found  by  the 
Board  to  have  engaged  in  any  conduct 
which  would  result  in  the  loss  of  his  or 
her  license.  No  provision  hereof  shall 
apply  to  any  attorney  who  appears  on 
his  or  her  own  behalf. 

(2)  Persons  not  attorneys.  The  Board 
may  deny  the  privilege  of  appearing  to 
any  person  who,  in  the  Board's 
judgment,  lacks  sufficient  qualification 
or  ability  to  render  assistance.  No 
provision  hereof  shall  apply  to  any 
person  who  appears  on  his  or  her  own 
behalf. 

(3)  Denial  of  authority  to  appear  may 
be  considered,  after  notice  of  and 
opportunity  for  a  hearing,  by  the  panel 


(constituted  pursuant  to  §  801,301) 
which  is  assigned  to  decide  the  appeal 
in  which  the  attorney  or  other  person 
has  entered  an  appearance.  If  such 
proceeding  reveals  facts  suggesting  that 
one  of  the  circumstances  described  in  33 
U.S.C.  931(b)(2)(C)  exists,  the  Board 
shall  refer  that  information  to  the 
Director.  OWCP.  for  further  proceedings 
pursuant  to  33  U.S.C,  931(b)(2)(C)  and 
907(j).  An  attorney  or  other  person  may 
appeal  a  panel's  decision  to  deny 
authority  to  appear  to  the  entire 
permanent  Board  sitting  en  banc. 

4.  By  adding  paragraph  (c)  to  §  802.301 
to  read  as  follows: 

§  802.301    Scope  of  review. 

•  «  «  «  * 

(c)  Any  party  who  considers  new 
evidence  necessary  to  the  adjudication 
of  the  claim  may  apply  for  modification 
pursuant  to  section  22  of  the  Longshore 
and  Harbor  Workers'  Compensation 
Act.  33  U.S.C.  922.  A  party  who  files  a 
petition  for  modification  shall  promptly 
notify  the  Board  of  such  filing.  Upon 
receipt  of  such  notification,  the  Board 
shall  dismiss  the  case  without  prejudice. 
Should  the  petition  for  modification  be 
declined,  the  petitioner  may  file  a 
request  for  reinstatement  of  his  or  her 
appeal  with  the  Board  within  30  days  of 
the  date  the  petition  is  declined.  Should 
the  petition  for  modification  be 
accepted,  any  party  adversely  affected 
by  the  decision  or  order  granting  or 
denying  modification  may  file  a  new 
appeal  with  the  Board  within  30  days  of 
the  date  the  decision  or  order  on 
modification  is  filed. 

Signed  in  Washington.  DC.  this  9lh  ddv  of 
July,  1987. 
William  E.  Brock, 
Secretary  of  Labor. 

[FR  Doc.  87-16140  Filed  7-17-87;  845  om) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  36 

IDocltet  No.  25206;  Notice  No.  87-21 

Noise  Standards;  Aircraft  Type  and 
Airworthiness  Certification;  SFAR  27; 
Fuel  Venting  and  Exhaust  Emission 
Requirements  for  Turbine  Engine 
Powered  Airplanes;  Noise  and 
Emission  Standards  for  Aircraft 
Powered  by  Advanced  Turt>oprop 
(Propfan)  Engines;  Reopening  of 
Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM);  reopening  of 
comment  period. 


summary:  This  notice  announces  the 
reopening  of  the  comment  period  for 
Advance  Notice  of  Proposed 
Rulemakmg  (ANPRM)  No.  87-2  which 
invited  comments  on  the  need  to 
establish  noise  and  emission  standards 
for  the  type  certification  of  civil  aircraft 
powered  by  advanced  turboprop 
(prupfan)  engines.  ANPRM  No.  87-2 
solicited  information  on  the  economic 
reasonableness  and  technological 
feasibihty  of  limiting  enroute  noise  by 
adding  one  or  more  measurements  to  the 
current  requirements.  In  additioa, 
information,  data,  and  views  were 
solicited  on  the  appropriate  smoke  and/ 
or  gaseous  emissions  standards  tliat 
should  be  applh»!d  to  the  certification 
and  operation  of  propfan  engines.  This 
reopening  is  nece«s«ry  to  afford  all 
Interested  persons  an  opportunity  to 
present  their  views  on  the  questions 
presented  in  the  advance  notice. 
Furthermore,  because  the  FAA  frnds 
that  public  comnfieni  regarding  a 
reopening  of  the  comment  period  is 
unnecessary,  this  reopening  is  made 
effective  July  17, 1967. 
DATES:  Comments  must  be  received  oo 
or  before  October  1,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-2041,  Docket  No.  25206.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591: 

Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket.  Room  916.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
holidays,  between  8:.30  am.  and  5:00 
p.m. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Steven  Starley.  Noise  Abatement 
Division  |AFF,-100).  Office  of 
Environment  and  Knergy.  Federal 
Aviation  AdniinistrHliDn.  800 
Independence  Avenue.  SW  . 
Washington,  DC  20591:  telephone  [202) 
2fi7-355;i. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  No.  87-2  was 
issued  on  March  13,  1987  (52  FR  W50; 
March  13.  1987)  under  FAA's  policy  of 
soliciting  public  participation  in 
rulemaking  interested  persons  are 
invited  to  participate  by  submitting  swi 
written  data,  views,  or  arguments 
regarding  the  proposed  rule  aM  they  may 
desire.  Comments  that  provide  tfie 
factual  basis  supporting  tbc  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasonable 
regulatory  decisions  on  the  proposals. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposals.  Communications  riumkl 
identify  the  regulatory  docket  or  noltee 
numt)er  and  be  submitted  in  duplicate  to 
the  addresa  listed  above.  Commentera 
wishing  the  FAA  »o  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addrc-ssed,  stamped  postcard  on  which 
tiu;  following  statement  is  made: 
'X:ommeiits  to  Docket  No.  25206.**  The 
postcard  wdl  be  dale/time  stamped  and 
returned  to  the  commenter.  All 
oornmunications  received  before  the 
specified  closing  date  for  comments  wiU 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
nile.  The  rulemaking  concepts  discussed 
in  this  advance  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  availabie 
for  exarainiition  io  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  b«  filed  in  the  docket 

Availability  of  ANPRMS 

Any  person  may  obtain  a  copy  of  this 
advance  notice  of  proposed  rulemaking 
( ANI»RM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  OfBoa 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-200,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3479.  Communications  mu«t 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  belag 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Regulatory  Background 

On  March  13.  1987.  the  FAA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  No.  87-2  (.52  FR 
a050),  which  provided  for  a  120-day 
comment  period  closing  on  June  11.  1987. 
In  that  notice,  the  FAA  announced  it  is 
considering  amending  Parts  27  and  36  of 
the  Federal  Aviation  Regulations  for 
type  certification  of  civil  aircraft 
powered  by  advance  turboprop 
(propfan)  engines  and  to  establish 
appropriate  smoke  and/or  gaseous 
emissioas  standards.  The  new  engines 
cuirently  in  development  in  the  I'.S.  and 
abroad  could  create  significant  enroute 
noise  levels  on  the  ground.  Because  of 
new  engine  design  and  the  anticipated 
civil  emissions  under  consideration  it  is 
difficult  to  adequately  assess  either  the 
environmental  or  economic 
consequences  of  any  proposed 
regulatory  alternative.  It  is  important 
that  both  airplane  and  engine  designers 
consider  the  possible  noise  impacts  of 
these  new  aircraft. 

The  FAA  invited  interested  persons  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
orarguments  as  they  may  desire.  Since 
ANPRM  No.  87-2  was  published,  the 
Aerospace  Industries  Association  of 
America.  Inc.,  requested  a  120-day 
reopening  of  the  comment  period  to 
allow  industry  time  to  analyze,  compare, 
and  comment  on  current  data  and  test 
data  to  be  obtained  after  the  close  of  the 
original  comment  period. 

The  FAA  considers  it  vital  to  obtain 
the  comments  of  all  interested  persons 
concerning  the  equitableness,  economic 
reasonableness,  technical  feasibility, 
and  environmental  impact  of  the 
prx>posed  standards.  Therefore, 
solicitation  of  additional  comment  on 
llie  reopening  is  unnecessary. 

Economic  Impacts  and  Benefits 

As  discussed  in  ANPRM  No.  87-2. 
agencies  of  the  Federal  Government  are 
re<}«ired  by  Executive  Order  12291  to 
examine  any  proposed  regulation  to 
ascertain  its  economic  impact  and  to 
adopt  only  those  regulatory  programs  in 
which  potential  benefits  to  society 
clearly  outweigh  the  potential  costs  to 
society.  Any  regulatory  proposal  by  the 
FAA  must  be  accompanied  by  an 
evaluation  quantifying  and/or 
qualifying,  to  the  extent  possible,  the 
benefits  and  cost  of  such  proposals. 
Although  the  FAA  does  not  have 
sufbcieat  information  to  generate 
definitive  costs  at  this  time,  preliminary 
evaluation  indicates  that  this  ANPRM  is 


not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  However,  if 
comments  to  the  Docket  for  this  ANPRM 
indicate  this  assumption  is  erroneous,  a 
complete  cost  evaluation  will  be 
prepared. 

Conclusion 

This  notice  reopened,  without 
additional  comment,  the  comment 
period  of  the  ANPRM  to  afford 
interested  persons  additional  time  to 
review  and  respond  to  Advance  Notice 
No.  87-2.  It  is  premature  at  this  time  for 
the  FAA  to  generate  definitive  costs  and 
benefits  of  amending  Parts  27  and  36. 


Reopening  of  Comment  Period 

In  consideration  of  the  foregoing,  the 
FAA  concludes  that  the  comment  period 
should  be  reopened.  Accordingly,  the 
comment  period  for  Notice  No.  87-2  is 
reopened  to  October  1. 1987. 

List  of  Subjects  In  14  CFR  Part  36 

Aircraft  certification.  Aircraft  noise 
levels,  subsonic  aircraft.  14  CFR  SFAR 
27:  Aircraft  emission  levels,  Airport  air 
quality  standards.  Airports. 

PART  36— {AMENDED] 

The  authority  citation  for  Part  36 
continues  to  read  as  follows: 


Authority;  49  U  S  C   1344.  1348.  1354(dl 
1355.  1421,  1423.  1424.  1425.  1428.  1429.  1430. 
1431(b).  1651(b)(2),  2121  through  2125.:  42 
U.S.C.  43212  e^  seq:.  sec.  124  of  Pub  L.  0&-l"3. 
E.O.  11514.  49  U.S.C.  106(g)  (Revised  Pub   L 
97-449.  January  12,  1983| 

The  authority  citation  for  SFAR  27 
continues  to  be  as  follows: 

Authority:  42  U.S C  1857f-10.  (Revised 
Pub.  L  91-604.  December  31.  1970):  49  U  S  C 
1348(c).  1345(a).  1421,  1423:  49  L'.S.C  1061k! 
(Revised  Pub.  L  97-449,  January  12,  1983) 

Issued  in  Washington.  DC.  on  [uly  14.  1987. 
Norman  H.  Plummer, 
Director  of  Environment  and  Energy. 
[FR  Doc.  87-16335  Filed  7-7-87:  8:45  am) 
BHXIMG  COOf  •717-01-«i 


UM  I 


27308 


v« !-i &:^i   r\,^^. 


Monday 
July  20,  1987 


Part  V 


The  President 


Proclamation  5679— Stainless  and  Alloy 
Tool  Steel  Imports;  Extension  of 
Temporary  Duty  Increases 
Executive  Order  12603— Presidential 
Commission  on  the  Human 
Immunodeficiency  Virus  Epidemic 
Steel  Import  Relief  Determination, 
Memorandum  of  July  16,  1987 


Federal  Register  /  Vol.  52.  No.  138  /  Monday.  July  20.  1987  /  Presidential  Documents  27309 


27308 


Federal  Register 

Vol.   52    No    i:>8 
Mondny.   )uly   20,    I'm:" 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  5679  of  July  16,  1987 


Extension  of  Temporary  Duty  Increases  and  Quantitative  Limi- 
tations on  the  Importation  Into  the  United  States  of  Certain 
Stainless  Steel  and  Alloy  Tool  Steel 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  On  luly  5,  1983,  pursuant  to  section  202(b)(1)  of  the  Trade  Act  of  1974  (the 
Act)  (19  U.S.C.  2252(b)(1))  and  after  taking  into  account  the  considerations 
specified  in  section  202(c)  of  the  Act  (19  U.S.C.  2252(c))  and  the  report  and 
recommendations  of  the  United  States  International  Trade  Commission  (the 
Commission),  1  determined  to  impose  additional  tariffs  and  quantitative  re- 
strictions on  imports  of  certain  bars:  wire  rods;  and  plates,  sheets  and  strips, 
not  cut,  not  pressed,  and  not  stamped  to  nonrectangular  shape:  all  the 
for(;going  of  stainless  steel  or  certain  alloy  tool  steel;  and  round  wire  of  high- 
speed tool  steel,  provided  for  in  specified  items  of  the  Tariff  Schedules  of  the 
United  States  ( TSUS)  (19  U.S.C.  1202).  By  Proclamation  5074  of  July  19,  1983, 
pursuant  to  sections  203(a)(1),  203(a)(3).  and  203(e)(1)  of  the  Act  (19  U.S.C. 
2253(a)(1).  2253(a)(3),  and  2253(e)(1)).  I  provided  import  relief  through  the 
temporary  imposition  of  increased  tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool  steel  as  set  forth  in  the  Annex  to  that 
Proclamation. 

2.  Further,  in  Proclamation  5074  I  directed  the  United  States  Trade  Representa- 
tive (USTR)  to  take  such  actions  and  perform  such  functions  for  the  United 
States  as  may  be  necessary  to  administer  and  implement  such  relief,  to 
negotiate  orderly  marketing  agreements  pursuant  to  section  203  of  the  Act  (19 
U.S.C.  2253),  to  modify  such  relief  pursuant  to  section  203,  and  to  make  any 
chanaes  in  the  headnote  or  TSUS  items  created  in  the  Annex  to  that  Proclama- 
tion that  mav  be  necessary  to  implement  the  foregoing  authority.  I  also 
directed  the  LJSTR  to  conduct  an  annual  review  of  the  necessity  for  and 
effectiveness  of  such  relief  and  to  recommend  any  appropriate  action  under 
section  203(h)(4)  of  the  Act  (19  U.S.C.  2253(h)(4)). 

3.  On  September  18,  1984.  I  established  a  national  policy  for  the  steel  industry 
and  directed  the  USTR  to  coordinate  and  direct  the  implementation  of  that 
policy,  including  the  negotiation  of  new  arrangements  with  exporting  countries 
and  the  reaffirmation  of  existing  measures  limiting  steel  exports  into  the 
United  States.  Supplemental  authority  to  enforce  the  national  policy  for  the 
steel  industry  was  provided  in  Title  VIII  of  the  Trade  and  Tariff  Act  uf  1984 
(19  U.S.C.  2253  note). 

4.  Pursuant  to  the  above  authority,  the  USTR  concluded  agreements  with  the 
European  Community  and  18  other  exporting  nations  and  made  such  modifica- 
tions to  the  import  relief  proclaimed  in  Proclamation  5074  as  were  necessary 
to  implement  these  agreements. 

5.  I  have  now  determined  that  the  relief  provided  in  Proclamation  5074,  as 
subsequently  modified,  should  be  extended  through  September  30,  1989,  as  set 
forth  in  the  Annex  to  this  F^roclamation.  Finally,  I  have  determined  to  continue 
the  authority  of  the  USTR  under  the  national  policy  for  the  steel  industry  to 
take  such  actions  as  he  determines  necessary  and  appropriate  to  carry  out 
that  policy,  including  further  actions  with  respect  to  articles  subject  to  the 
relief  set  forth  in  the  Annex  to  this  Proclamation. 
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NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  sections  203  and  604 
of  the  Act  (19  U.S.C.  2253  and  2483).  and  in  accordance  with  Article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade  (GATT)  (16  Stat.  [pt.  5]  A58:  8  UST 
[pt.  2]  1786),  do  proclaim  that— 

(1)  Part  I  of  Schedule  XX  of  the  GATT  is  modified  to  conform  to  the  action 
taken  in  the  Annex  to  this  Proclamation. 

(2)  Subpart  A.  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set  forth  in 
the  Annex  to  this  Proclamation. 

(3)  The  authority  delegated  to  the  USTR  by  Proclamation  5074  is  hereby 
continued  throughout  the  duration  of  the  relief  set  forth  in  the  Annex  to  this 
Proclamation. 

(4)  The  President's  authority  to  prescribe  regulations  concerning  any  restric- 
tion proclaimed  in  Proclamation  5074  and  continued  by  this  Proclamation,  or 
governing  the  entry  or  withdrawal  from  warehouse  of  articles  covered  by 
orderly  marketing  agreements  negotiated  thereunder  or  of  like  articles  that  are 
the  product  of  countries  not  parties  to  any  such  agreement,  previously  delegat- 
ed by  Proclamation  5074  to  the  Secretary  of  the  Treasury,  shall  continue  to  be 
exercised  under  the  terms  provided  in  such  Proclamation  for  the  duration  of 
the  relief  provided  herein. 

(5)  The  Secretary  of  the  Treasury  shall  take  such  actions  as  the  USTR  shall 
determine  are  necessary  to  implement  any  import  relief  under  this  Proclama- 
tion, or  modifications  thereof. 

(6)  Nothing  in  this  Proclamation  shall  limit  the  authority  delegated  to  the 
USTR  pursuant  to  the  national  policy  for  the  steel  industry,  including  the 
authority  to  take  such  further  action  as  he  may  determine  to  be  necessary  and 
appropriate  to  carry  out  that  policy. 

(7)  This  Proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  July  20,  1987,  and 
before  the  close  of  September  30,  1989,  unless  the  period  of  its  effectiveness  is 
earlier  expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twelfth. 


RilhnR  nxie  3195-01-M 


a 
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JjniEX 

Subpart  A.  part  2  of  the  Appendix  to  the  Tariff  Schedules  fo  the  United  States 
(19  U.S.C,  1202)  is  modified  — 

(a)  by  deleting  headnote  10(f)  and  inserting  in  lieu  thereof  new  headnote 
10(f)  to  read  as  follows: 

•♦(f)  Vh>ited  States  International  Trade  Congnission 
tUSITC)  surveys.— The  USTTC  shall  conduct  annual  mandatory 
surveys  with  respect  to  the  products  subject  to  import 
relief  under  each  item  involved  to  obtain  from  domestic 
producers  data  by 'calendar  quarter  on  profits,  orders, 
and  inventories,  and  annual  data  on  production,  shipments, 
employment,  capital  expenditures,  capacity,  and  research 
and  development  expenditures.   The  Initial  survey  shall 
cover  calendar  year  1987.  and  the  results  shall  be  published 
by  March  31,  1988.   The  final  survey  shall  cover  calendar 
year  1988,  and  the  results  shall  be  published  by  March  31, 
1989.   With  each  annual  survey,  the  USITC  shall  also  report 
the  production,  capacity,  and  capacity  utilization,  to  the 
extent  the  Information  can  be  obtained,  for  each  country 
which  Is  a  major  supplier  of  Imports,  and  any  projected 
changes  in  production,  capacity,  and  capacity  utilization 
for  those  countries." 

<b)  by  deleting  headnote  10(g)  and  inserting  in  lieu  thereof  new 
headnote  10(g)  to  read  as  follows: 

"(g)  Products  Subject  to  Certain  Export  Restraint 

Agreements.  ^    ^  ^^^  ^. 

(I)   The  duties  provided  for  in  items  926.00  and  926.05 
shall  not  apply  to  products  of  Australia,  Austria,  Brazil, 
Czechoslovakia,  the  European  Coitwunitles,  German  Democractlc 
Republic,  Hungary.  Japan.  Mexico.  People's  Republic  of  China, 
Poland,  the  Republic  of  Korea.  Romania,  South  Africa,  Venezuela, 
or  Yugoslavia,  exported  to  the  United  States  on  or  after 

March  1,  1986.  ..  .  ,   ,   , .. 

(ID  The  quantitative  limitations  provided  for  In  Items 
926.10  through  926.21  shall  not  apply  to  products  of  Austria, 
Braxll.  or  the  following  Member  States  of  the  European  Cowainltles: 
Belgium,  Cenmark.  Federal  Republic  of  Cerroany.  France.  Greece.  Ireland. 
Italy.  Luxembourg,  the  Netherlands  and  the  United  Kingdom  of  (Sreat 
Britain  and  Northern  Ireland)." 


(c)  by  striking  Items  926.00  through  926.23,  Inclusive,  and 
inserting  In  lieu  thereof  the  following  new  Items  and  superior 
headings  thereto: 


-Item  : 

Articles 

Rates  of  Duty 

: 

1 

2 

Effective  »rlth  respect  to 

t 

articles  entered  during  the 

: 

period  — 

: 

July  20, 

July  20,  : 

July  20, 

t 

1987 

1988   : 

1989 

: 

through 

through 

through 

: 

July  19.   : 

July  19,  : 

September  30, : 

1988 

1989 

1989 

926.00  : 

Sheets  and  strip  of 

stainless  steel  (except 

:        i 

•s  provided  for  in  head-  : 

;        ] 

note  10(g) (i)  to  this 

t        ] 

subpart,  and  except 

t                   i 

rator  blade  atael, 

;        i 

cladding  srade  434 

i                  i 

stainless  steel  sheet. 

I                  i 

cold-rolled  sheets  of 

stainless  steel,  over 

71  inches  in  width. 

stainless  steel  of  the 

type  described  in  head- 

note  10(a) (v),  and 

t  flapper  valve  steel) 

provided  for  in  items 

.  607.76,  607.90,  608.29, 

:  608.43,  and  608.57.  part 

t 

:  2B,  schedule  6,  all  the 

foregoing  tthether  or  not 

:  entitled  to  duty-free 

:  treatment  under  Item 

.  832.00.  part  3A. 

:  schedule  8 

:  3X  ad  val.  :2%   ad  val. 

IX  ad  val. 

:   No 

: 

: Change 

926.05 

:  Plates  of  stainless 

:  steel  (except  as  provided 

:  in  headnote  10(g) (i)  to 

: 

:  this  subpart,  and  except 

: 

:  stainless  steel  of  the 

: 

:  type  described  In  head- 

: 

:  note  10(a) (v))  provided 

:  for  In  Items  607.76  and 

:  607.90,  part  2B,  sched- 

:  ule  6,  all  the  fore- 

:  going  %*hether  or  not 

:  entitled  to  duty-free 

:  treatment  under  item 

:  832.00,  part  3A.  schedule 

:  8 

:  2%  ad  val.  :2%  ad  val. 

11  ad  val. 

: 

:   No 

I 

:(n)ange 
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Item 


926.10 


Article 


926.11 


926.12 


926.13 


Quota  Quantity 
(in  shod  tons) 


Whenever  the  respective  aRsregate  quantity 

of  articles  the  product  of  a  foreign 

country  specified  below  for  items  926.10 

through  926.21,  inclusive,  has  been  entered 

in  any  restraint  period  (whether,  for  tariff  : 

purposes,  in  schedule  6  or  in  item  832.00 

of  schedule  8),  no  article  in  such  item  the 

product  of  such  country  may  be  entered 

during  the  remainder  of  such  restraint 

period,  ejccept  as  provided  in  headnote  10: 

Bars  of  stainless  steel  (except  stain-    : 

less  steel  of  the  type  described  in 

headnote  10(a)  (v)).  provided  for  in      '- 

Item  606.90.  part  2B,  schedule  4:        - 

If  entered  during  the  period  from   : 

July  20,  1987,  through  October  U,   : 

1987,  inclusive:  • 

Argentina • 

Canada '■  ^68 

Japan =      3.442 

Korea =        *54 

40 
Mexico ^" 

Spain ••  1.069 

Sweden •  ^^O 

Other,  except  as  provided  in   : 

headnote  10(g)<ii)  to  this      : 

•  ftQ 

subpart 

If  entered  during  the  period  from    : 
October  20,  1987,  through  July  19,   : 

1988,  inclusive,  except  as  provided  : 
in  headnote  10(g) (ii)  to  this       : 

subpart ^    I'.'l^ 

If  entered  during  the  period  fro© 

July  20.  1988.  through  July  19. 

1989.  inclusive,  except  as  provided  ; 
in  headnote  10(g)<ii)  to  this 

subpart ••    24,159 

If  entered  during  the  period  from 
July  20.  1989.  through  September  30,: 
.          1989.  inclusive,  except  as  provided  : 
I          in  headnote  10(g)(ii)  to  this       : 
!  subpart '•  A.^?^ 
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Ite« 


926.14 


926.15 


926.16 


926.17 


Article 


(Juota  (Quantity 
( in  short   tons ) 


[Whenever. . . (con. ) : J 

Wire  rod  of  stainless  steel  (except 
stainless  steel  of  the  type  described 
In  headnote  10(a)(v)),  provided  for 
in  items  607.26  and  607.43,  part  2B, 
schedule  6:  * 

If  entered  during  the  period  from   : 
July  20,  1987,  through  October  19, 

1987,  inclusive:  : 

Japan • 

Spain : 

S%feden * 

Taiwan ' 

Other,  except  as  provided  in 
headnote  10(6) (ii)  to  this 
subpart ' 

If  entered  during  the  period  from 
October  20,  1987,  through  July  19. 

1988,  inclusive,  except  as  provided  : 
in  headnote  10(g) (ii)  to  this 

subpart 

If  entered  during  the  period  from 
July  20,  1988,  through  July  19, 

1989,  Incltrtlve,  except  as  provided 
in  headnote  10(g) (ii)  to  this 

subpart 

If   entered  during  the  period  from 
July   20,   1969,   through  September  30. 
1989,    inclusive,   except  as  provided 
in  headnote  10(g) (ii)  to  this 
subpart 


1,542 

452 

964 

50 


299 


10,213 


13,926 


2,869 
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Item 


Article 


Quota  Quantity 
(in  short  tons) 


926.18 


926.19 


926.20 


926.21 


(Whenever. . . (con.) : J 

Bars,  wire  rods,  plates,  sheets,  and 
strip,  all  the  foregoins  of  alloy 
tool  steel  (except  chipper  knife  steel, 
band  saw  steel,  rotor  steel  for 
hysteresis  motors,  and  tool  steel  of 
the  type  described  in  headnote  10(a) 
(viii)).  provided  for  in  items  606.95. 
607.28.  607.34.  607.46.  607.54.  607.72, 
607.88,  608.34.  608.49,  and  608.64.  and 
round  wire  of  high  speed  tool  steel, 
provided  for  in  item  609.45,  part  2B. 
schedule  6: 

If  entered  during  the  period  from 
July  20.  1987,  through  October  19, 

1987,  inclusive: 

Argentina 

Canada , 

Japan , 

Mexico , 

Poland 

Spain 

Sweden , 

Other,  except  as  provided  for 
in  headnote  10(g) (ii)  to  this 

subpart 

If  entered  during  the  period  from 
October  20,  1987,  through  July  19, 

1988,  inclusive,  except  as  provided 
in  headnote  10(g) (ii)  to  this 

subpart 

If  entered  during  the  period  from 
July  20,  1988,  through  July  19, 

1989,  inclusive,  except  as  provided 
in  headnote  10(g) (ii)  to  this 

subpart 

If  entered  during  the  period  from 
July  20,  1989,  through  September  30, 
1989,  inclusive,  except  as  provided 
in  headnote  10(g)(ii)  to  this 
subpart 


\VT(  U<>c    87   16505 
Kilcd  7   17-H7,  11  Zb  ami 
HilhnK  ciiiW-   31>»5^fll  C 


56 
386 

1,123 
76 
69 
45 

2,120 


396 


13,182 


17.977 


3,703 
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Executive  Order  12603  of  }uly  U,  1987 

Presidential    Commission    on    tlie    Human    Immunodeficiency 
Virus  Epidemic 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  increase  the  number  of  members  oi 
the  Presidential  Ck>mini8«ion  on  the  Human  Immunodeficiency  Virus  Epideni 
ic.  it  is  hereby  ordered  that  Section  1(a)  of  Executive  Order  No.  12601  of  June 
24,  1987,  is  amended  by  changing  the  number  of  members  of  the  Commission 
from  11  to  13. 


(PR  t5oc  87-U«5S» 
Filed  7-17-87;  11:28  aiaj 
Bitting  c«<le  319&-(n-M 


THE  WHITE  HOUSE. 
fuJy  16.  1967. 


a 


cr\A^j>Sid^ 


Q 
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Memorandum  of  |uly  16,  1987 

Specialty  Steel  Import  Relief  Determination 


Memorandum  for  the  I'nited  States  Trade  Representative 

Pursuant  to  section  2():Mh)(:i|  of  the  Trade  Act  of  1M74  (P.L  93-()lH|.  I  have 
ileternuned  the  action  I  will  t.ike  with  respect  to  the  report  of  the  US, 
International  Tradc!  Cloniniission,  transmitted  to  me  on  May  15.  19H7,  concern- 
ing the  results  of  its  investigation  on  the  cjuestion  of  extending  import  relief 
Kr<inted  to  the  specialty  steel  industry  in  IJMiJ,  This  investigation  was  initiated 
,is  a  result  of  a  petition  filed  by  the  Spet.ialty  Steel  Industry  of  the  L!nited 
St.ites  and  the  United  Sti  elworkers  of  America. 

1  have  determined  that  the  extension  of  relief  as  provided  under  Proclamation 
5074.  as  8ul)se<]uently  modified  under  my  national  policy  for  the  steel  industry, 
is  consistent  with  our  national  economic  interest, 

I  will,  therefore,  proclaim  the  extension  of  import  relief  in  the  form  currently  in 
effect.  I  will  impose  this  relief  for  a  period  to  extend  from  July  20,  1987, 
through  September  30,  1989.  in  order  to  provide  time  for  this  industry  to 
complete  important  investment  projects,  improve  productivity,  and  regain 
profitability.  I  have  decided  to  provide  relief  in  a  form  consistent  with  my 
belief  in  minimal  governinent  interference  in  the  marketplace,  in  a  manner 
that  facilitates  the  orderly  adjustment  of  the  industry  while  recognizing  the 
substantial  differences  in  the  competitive  conditions  of  the  various  segments 
of  this  industry. 

For  the  "flat-rolled"  products  (stainless  steel  sheet  and  strip  and  stainless 
steel  plate).  I  will  proclaim  the  continuation  of  a  degressive  tariff,  as  modified 
by  headnote  10(g)(i)  of  Subpart  A,  part  2  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States.  The  tariff  will  be  decreased  from  3  percent  ad 
valorem  in  the  first  year,  to  2  percent  ad  valorem  in  the  second  year,  and  to  1 
percent  in  the  final  period  (July  20,  1989,  to  September  30.  1989). 

In  recognition  of  the  weaker  competitive  position  of  the  stainless  steel  bar, 
rod,  and  alloy  tool  steel  sectors,  I  will  proclaim  the  extension  of  global  quotas 
for  these  products  in  the  form  currently  in  effect,  as  modified  by  headnote 
10(g)(ii)  of  Subpart  A,  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States. 

In  order  to  facilitate  the  orderly  transition  between  my  original  import  relief 
measure  and  the  extension  that  I  will  proclaim,  as  well  as  to  provide  adequate 
time  for  the  negotiation  or  renegotiation  of  orderly  marketing  agreements,  I 
will  extend  the  country  allocations  for  stainless  steel  bar  and  wire  rod  and 
alloy  tool  steel  for  a  period  of  92  days,  to  end  on  October  19,  1987,  at  the  levels 
cited  in  the  Annex  to  my  proclamation. 

For  stainless  steel  bar,  imports  will  be  limited  during  the  remainder  of  the  first 
year  to  17.717  net  tons;  imports  in  the  second  year  will  be  limited  to  24,159  net 
tons;    and    imports    in    the    final    period   will    be   limited    to   4,977   net    tons. 

For  stainless  steel  wire  rod,  imports  will  be  limited  during  the  remainder  of  the 
first  year  of  extended  import  relief  to  10.213  net  tons;  imports  in  the  second 
year  will  be  limited  to  13.920  net  tons;  and  imports  in  the  final  period  will  ht' 
iimited  to  2,809  net  tons. 
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For  alloy  tool  steel,  imports  will  be  limited  to  13,182  net  tons  during  the 
remainder  of  the  first  year  of  extended  import  relief;  imports  in  the  second 
•  year  will  be  limited  to  17,977  net  tons;  and  imports  in  the  final  period  will  be 

limited  to  3,703  net  tons. 

These  limitations  may  be  unilaterally  allocated  on  a  country-by-country  basis. 
or  bilateral  agreements  may  be  negotiated  or  renegotiated  with  countries  that 
request  such  negotiations. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  July  16.  1987. 


a 
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Q 
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Monday 
July  20,  1987 


Part  VI 


Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Grazing  Administration,  Exclusive  of 
Alaska;  Amendments  to  the  Grazing 
Regulations;  Proposed  Rulemaking 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAA-220-87-4322-021 

43  CFR  PART  4100 

Grazing  Administration,  Exclusive  of 
Alaska;  Amendments  to  the  Grazing 
Regulations 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rulemaking;  correction 

and  extension  of  comment  period. 

summary:  The  Department  of  the 
Interior  is  correcting  omissions  from, 
and  an  inadvertent  editing  error  in,  the 
proposed  amendments  of  the  grazing 
regulations  of  the  Bureau  of  Land 
Management  published  on  May  20, 1987. 
in  the  Federal  Register  (52  PR  19032).  It 
is  also  extending  the  comment  period  30 
days  to  allow  the  public  a  reasonable 
opportunity  to  review  the  corrections. 
DATE:  Comments  should  be  submitted 
by  August  19, 1987.  Comments  received 
or  postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  the  final  rulemaking. 
AOORCSS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5555,  Main  Interior 
Building.  1800  C  Street  NW., 
Washington,  DC  20240. 

Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Wilton  A.  Peterson.  (202)  653-9195. 
SUPPLEMENTARY  INFORMATION:  Item  18. 
in  the  regulatory  text  of  the  proposed 
rulemaking  was  inadvertently  stated  in 
terms  of  amending  §  4120.2(a)  of  the 
fmal  rulemaking  published  on  February 
21,  1984  (49  FR  6454),  which  was 
enjoined  from  going  into  effect  by  the 
U.S.  District  Court,  in  an  order  published 
December  18. 1985  (50  FR  51522).  rather 
than  amending  the  text  of  43  CFR 
4120.2-3(a)  currently  in  effect.  This  error 
is  corrected  in  this  notice  by  proposing 
to  remove  section  4120.2.  which  appears 
in  the  current  edition  of  the  Code  of 
Federal  Regulations,  and  by  inserting 
the  full  text  of  the  section  as  proposed  to 
be  amended. 

The  U.S.  District  Court  also  enjoined 
S  4170.1-4.  which  was  never  removed 
from  the  Code  of  Federal  Regulations. 
This  section  is  now  proposed  to  be 
removed. 

The  preamble  to  the  proposed 
rulemaking  »tated  thai  SS4120JZ-l(.c) 
and  4130.2(d)(3).  and  paragraphs  (7)  and 
(8)  of  S  414aHb).  were  being  removed, 
and  that  §4130.6-3  was  being  retained 
as  published  in  a  final  rulemaking  of 


February  21,  1984  (49  FR  6440). 
However,  the  regulatory  text  in  the 
proposed  rulemaking  does  not  make 
these  changes.  This  notice  also  corrects 
these  omissions  by  stating  fully  the 
language  removed  and  retained. 
lames  E.  Cason. 

Acting  Assistant  Secretory  of  the  Intenur. 
luly  10.  1987 

1.  Item  16..  on  page  19039,  column  3,  is 
revised  to  read  as  follows: 

16.  A  new  section  4120.2-3  is  added  to 
read: 

§  4 1 20.2-3    Allotment  management  plans. 

When  allotment  management  plans 
are  developed,  the  following  provisions 
apply: 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation, 
and  coordination  vdth  affected 
permittee(s)  or  lessee(s),  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 
covered  by  such  an  allotment 
management  plan,  and  other  affected 
interests.  The  allotment  management 
plan  shall  include  terms  and  conditions 
under  §§4130.6.  4130.6-1.  4130.6-2  and 
4130.6-3  of  this  title,  and  shall  prescribe 
the  livestock  grazing  practices 
necessary  to  meet  specific  multiple-use 
management  objectives.  The  plan  shall 
specify  the  limits  of  flexibility  within 
which  the  permittee  or  lessee  may 
adjust  operations  without  prior  approval 
of  the  authorized  officer.  The  plan  shall 
provide  for  monitoring  to  evaluate  the 
effectiveness  of  management  actions  in 
achieving  the  specific  multiple-use 
management  objectives  of  the  plan. 

(b)  Private  and  State  lands  shall  be 
included  in  allotment  management  plans 
with  the  consent  or  at  the  request  of  the 
parties  who  own  or  control  those  lands. 

(c)  Completed  allotment  management 
plans  shall  be  incorporated  into  the 
terms  and  conditions  of  the  affected 
grazing  permits  and  leases. 

2.  Item  22..  on  page  19040.  column  1.  is 
revised  to  read  as  follows: 

"22.  Section  4140.1  is  amended  by 
removing  paragraphs  (b)(7)  and  (b)(8). 
which  had  read  as  set  forth  below.'  and 
by  revising  paragraph  (a)(3)  to  read: 

§4140.1    (Amended] 

(a)  •   •   ♦ 


'Due  to  the  smendment  published  February  21. 
19S4  (49  FR  6454).  which  was  enjoined  by  court 
order  puMlshed  December  f&  1985  (SO  PR  S1S221. 
thii  text  does  not  appear  in  the  current  Code  of 
Federal  RugulaMons. 


(3)  Placing  supplemental  feed  on  these 

lands  without  authorizHtion. 
<i  ^  .    •    . 

(7)  Violating  any  provision  of  Part 
4700  of  this  subchapter  concerning  the 
protection  and  management  of  wild  free- 
roaming  horses  and  burros: 

(8)  Violating  any  Federal  or  State  laws 
or  regulations  concerning  conservation 
or  protection  of  natural  resources  and 
cultural  resources  or  the  environment 
including,  but  not  limited  to.  those 
relating  to  air  and  water  quality, 
protection  of  fish  and  wildlife,  plants, 
and  the  use  of  chemical  toxicants: 

3.  A  new  item  25.  is  added  to  read  as 
follows:  ■  » 

25.  Sections  4120.2-l(c|  and 
4130.2(d)(3)  are  removed  in  their 
entirety.  These  sections  had  read  as 
follows:  ^ 

§  4 1 20.2- 1     Mandatory  terms  and 
conditions. 

*  *         •         *         « 

(c)  All  permits  and  leases  shall  be 
made  subject  to  cancellation, 
suspension,  or  modification,  as  required 
by  land  use  plans,  and  subject  to 
applicable  law. 

*  *         •         •         • 

§  4 1 30.2    Grazing  permits  or  leases. 

*  •         •         *         • 

(3)  Grazing  permits  or  leases  shall  be 
modified,  suspended,  or  canceled  as 
required  by  land  use  planning  decisions. 

4.  A  new  item  26.  is  added  to  read  as 
follows: 

26.  Section  4130.6-3.  as  added  on 
February  21.  1984  (49  FR  6453),  which 
was  enjoined  as  stated  in  a  notice 
published  December  la  1985  (50  FR 
51522),  and  which  appears  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations,  is  retained. 

5.  A  new  item  27.  is  added  to  read  as 
follows: 

27.  Section  4170.1-4,  as  added  on 
February  21, 1984  (49  FR  6453).  which 
was  enjoined  as  stated  in  a  notice 
published  December  18,  1985  (50  FR 
51522),  and  which  appears  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations,  is  removed. 

6.  A  new  item  28.  is  added  to  read  as 
follows: 

28.  Section  4120.2,  as  amended  on 
February  21,  1984  (49  FR  6453),  which 
was  enjoined  as  stated  in  a  notice 
published  December  18,  1985  (50  FR 
51522),  and  v.hich  appears  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations,  is  removed. 

(FR  Doc.  87-18237  Filed  7-17-87;  11:41  amj 
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Office. 

New  units  issued  durmg  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  tiecorne  available 

A  checklist  of  current  CFR  volumes  composing  a  complete  CFR  set. 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  (or  subscnption  to  aN  revised  volumes  is  $585. CX) 

domestic.  $148  75  additKXwl  for  foreign  maMng. 

Order  (rom  SupennterxJent  o(  Documents,  Government  Pnnting  Office, 

Washington,  DC  20402  Charge  orders  (VISA,  MasterCard,  CHCHCE, 

or  GPO  Deposit  Account)  may  be  telepfx)r>ed  to  tf>e  GPO  order  desk 

at  (202)  78^-3238  from  8:00  am  to  400  p  m  eastern  twrie.  Monday— 

Fnday  (except  holidays) 

T»tt«  Pt1c« 

1,  2  (2  RM«rv«d)  )9  00 

3(19MCom(><iatK)n(ndPTvn  lOOand  101)  1100 

4  1400 


Revision  Oati 
ion    1.  198 

'  Joi  1.  198 
Jan    1.  198 


1.  198 
1.  198 
1,  198 
1.  198 
1.  198 
1.  198 
1.  198 
1.  198 
1,  198 
1.  198 
1,  198 
1,  198 
1.  198 
1.  198 
1,  198 
1.  198 
1.  198 


5  Parts: 

1-1199     25  00  Jon    1.  198; 

1200-tiHJ.  6(6R««v«D 9  50  Jon    1,  198 

7  Parts: 

0-45 _ -..  25  00  ton 

4«-5l 16  00  Jon 

52 „ 23  00  Jon 

53-209 „ 18  00  Jon 

210-299 „ 22  00  Jon 

300-399 „ 10  00  Jon 

400-699  15  00  Jon 

700-899  _ 22  00  J«w 

900-999  26  00  Jon 

1000-1059 15  00  Jon 

1060-1119 _ 13  00  Jon 

1120-1199 U  00  Joi 

1200-1499 „ 18  00  Jon 

1500-1899 9  50  Jon 

1900-1944 25  00  Jon 

1945-&K1 „ 26  00  Jon 

a  9  50  Jon 

•  Parts: 

1-199 „ „ 18  00  Jon    1.198 

200-tnd   16  00  Jon    1.  198 

10  Parts: 

0-199 29  00  Jai    1.  198 

200-399 13.00  J«.  1,  198 

400-499    _ 14.00  Jai.  1.  198 

500-tnd  24  00  Jon    1.198 

11  700  Jon    1.  1986 

12  Parts: 

1-199      _ 11  00  Jon    1.  198 

200-299  27  00  Job    1.  198: 

300-499  13  00  Ja»,  1.  198 

500-Cnd  27  00  Jw    1.  198 

13  1900  Jon   1.  198: 

14  Parts: 

1-59 21  00  Jon 

60-139   19.00  Jon 

140-199 «  50  Jon 

200-1199 19  00  Jon 

1200-tnd 11  00  Jon 

ISParts: 

0-299 „ 10  00  Jon    1.  198 

300-399 _ 2000  Jon    1.  198 

400-€nd 14  00  Jon,  1.  198 


1,  198 
1,  198 
1.  198 
1.  198 
1,  198 


Tltto 

ISParts: 

0-149 - 12  00 

150-999 ~ '3.00 

1000-€nd 19  00 

17  Parts: 

•1-199 _ 14  00 

•200-239 - 14  00 

•UO-fad 19  00 

18  Parts: 

1-149 15.00 

150-279- - 14  00 

280-399 _- 13  00 

400-tad 8  50 

19  Pans: 

1-199 27.00 

200-bMi 5  50 

20  Pans: 

•1-399     12  00 

•400-499 23.00 

500-f»d „ - 24  00 

21  Parts: 

1-99 „ 12  00 

100-169..._ -  14  00 

170-199 ™ ~ 16  00 

200-299 _ - 5  50 

300-499.. „ 26  00 

500-599 2100 

600-799 7  00 

800-1299 13  00 

1300-End 6  00 

22  Parts: 

1-299 

300-Em1 

23 


Revision  Date 

Jon. 


19  00 
1300 
16  00 


24  Parts: 

0-199 - 14  00 

200-499 26  00 

500-*99 9  00 

700-1699 „ _ 17  00 

1700-tftd 12  00 

25  2400 

2«  Parts: 

ii  }0-\  bO 12  00 

SI  1  0-1  169 29  00 

if  1.170-1  300      16  00 

a  1  301-1  400 - 14  00 

{|  1  401-1  500 -  20  00 

§}  1  501-1  640   15  00 

a  1  641-1  850  17  00 

SS  1  851-1  1200  29  00 

•  5  8  1  1001  - 1  1400 - ~...  16.00 

a  1  1201-ErMj 29  00 

1-29    „ _ 20  00 

30-39   „ — 13  00 

40-299 - 25  00 

50-299 14  00 

•300-499 15  00 

500-599 8  00 

600-tnd 6  00 

27  Parts: 

1-199 - 21-00 

200-lfid 14.00 

29  21  00 

2«Pans: 

0-99 16  00 

100-499 - 7  00 

500-899 24  00 

900-1899 9  00 

1900- 1910  27  00 

1911-1919 ; 5  50 


ion. 

Apr 

Apr 
Apr. 
Apr 
Apr 

Apr 

Apr. 

Apr 

Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
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Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
•Apr 
Apr 

Apr. 

•pr- 
Ml 

My 
M, 
Mi 
M, 
My 
*Mi 


1987 
1987 
1987 

1987 
1987 
1987 

1987 
1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 

1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 

1987 
1987 
1987 

1987 
1987 
1987 
1986 
1987 
1987 

1987 
1986 
1986 
1987 
1986 
1987 
1987 
1986 
1987 
1986 
1987 
1987 
1986 
1987 
1987 
1980 
1987 

1987 
198« 
1986 

1986 
1986 
1986 
1986 
1986 
1984 


Title  Frlce 

1920-tnd 29.00 

30  Parts: 

0-199 16.00 

200-699 8.50 

700-End 17.00 

31  Parte: 

0-199 11.00 

200-fnd 16.00 

32  Parts: 

1-39,  Vd.  1 15.00 

1-39,  Vol  tt 19  00 

1-39,  Vol  IH 18.00 

1-189 17.00 

190-399  23.00 

400-629 21.00 

630-699 13.00 

700-799 15.00 

80O-{nd 16.00 

33  Parts: 

1-199 27.00 

200-End 18.00 

34  Parts: 

1-299 20.00 

300-399 11  00 

400-tnd 25.00 

35  950 

36  Parte: 

1-199 12.00 

200-tnd 19.00 

37  12.00 

38  Parts. 

0-17 21.00 

18-tnd 15.00 

39  1200 

40  Parts: 

1-51 21.00 

52 27.00 

53-60 23.00 

61-80 10.00 

81-99 25.00 

100-149 23.00 

150-189 21.00 

190-399 27.00 

400-424   22  00 

425-699 24.00 

700-tnd 24.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1    1-1 1  to  Appendix,  2  (2  Reserved) 13.00 

3^    14  00 

7                6  00 

8       4.50 

9 13  00 

10-17 9.50 

18.  Vol.  I,  Ports  1-5 13.00 

18.  Vol.  N.  Pirts  6-19 13  00 

18.  Vol  Ul,  Ports  20-52 13  00 

19-100 13.00 

1-100 9  50 

101 23  00 

102-200 12  00 

201-tfld 7.50 

42  Parts: 

1-60 15  00 

61-399 10  00 

400-429 20.00 

430-tnd 15  00 


Revision  Date 

My  1. 

1986 

♦ioly  1. 

1985 

July  1, 

1986 

iuly  1. 

1986 

Joly  1, 

1986 

July  1. 

1986 

»Joly  1, 
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'July  1, 
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ojoly  1, 

1984 

Jirfy  1. 
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July  1, 
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Jolyl. 
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July  1, 

1986 

July  1, 

1986 

July  1, 

1986 

Julyl. 

1986 

Jolyl, 

1986 

July  1, 

1986 

July  1, 

1986 

July  1. 

1986 

July  1. 

1986 

July  1. 

1986 

July  1, 

1986 

July  1, 

1986 

July  1, 

1986 

July  1, 

1986 

July  1 

1986 

July  1 

1986 

July  1 

1986 

July  1 

1986 

July  1 

1986 

July  1 

1986 

July  1 

1986 

July  1 

1986 

Julyl 

1986 

July  1 

1986 

July  1 

,  1986 

July  1 

.  1986 

•July  1 

,  1984 

'Jolyl 

,  1984 

«July  1 

,  1984 

•July  1 

,  1984 

•Jolyl 

,  1984 

•July  1 

.  1984 

•July  1 

,  1984 

•July  1 

,  1984 

•Julyl 

,  1984 

•July  1 

.  1984 

•July  1 

.  1984 

July  1 

,  1986 

July  1 

,  1986 

Joly  1 

.  1986 

July  1 

,  1986 

Oct.  1 

,  1986 

Od.  1 

,  1986 

Oct.  1 

,  1986 

Oct.  1 

,  1986 

THj,  Price       Revision  Date 

43  Parts: 

1_999                    14  00  Oct.  1,  1986 

1000-3999   24.00  Od.  1,  1986 

4000-tnd 11  00  Oct.  1,  1986 

44  17.00  Od.  1,  1986 

45  Parts: 

1-199                                 13.00  Od.  1,  1986 

200-499 9.00  Od.  1,  1986 

500-1199      18.00  Od.  1,  1986 

1200-tnd 13  00  Od.  1,  1986 

46  Parts: 

1_40             13.00  Od.  1,  1986 

41_69 13.00  Od.  1,  1986 

70_89    7.00  Od.  1,  1986 

90-139            11.00  Od.  1.  1986 

140-155               8.50  'Od.  1.1985 

156-165 14.00  Od    1,  1986 

166-199       13.00  Od    1,  1986 

200-499                           19.00  Od.  1,  1986 

500-tnd 9.50  Od.  1,  1986 

47  Parts: 

0-19            17.00  Od.  1,  1986 

20-39          18.00  Od.  1,  1986 

40-69                   11  00  Oct.  1,  1986 

70-79                         17.00  Od.  1,  1986 

80-£nd 20.00  Od.  1,  1986 

48  Chapters: 

1  (Ports  1-51) 21.00  Od.  1,  1986 

1  (Ports  52-99) 1600  Od.  1,  1986 

2                                       27.00  Dec.  31.1986 

3_6 17.00  Od.  1.  1986 

7.14                              23.00  Od.  1,  1986 

15.{„d 22  00  Od.  1,  1986 

49  Parts: 

1_99                                                10  00  Od.  1,  1986 

100-177    24.00  Od.  1.  1986 

17g_199           19.00  Od.  1,  1986 

200-399                       17  00  Od    1,  1986 

400-999                                          21.00  Od    1.  1986 

1000-1199"!. 17  00  Od   1,  1986 

1200-End 17  00  Od    1,  1986 

50  Parts: 

1_199                                  15  00  Od   1,  1986 

70Q-iniZZZZ''''Z 25  00  Od   1,  1986 

CFR  Index  ond  Findings  Aids 27  00  Jon    1.  1987 

Complete  1987  CTR  set 595.00  IW7 

Microfidie  CFR  Edition; 

Con^)lete  set  (one-time  moiling) 155  00  WW 

Complete  set  (one-time  moiling) 125.00  WM 

Complete  set  (one-time  moiling) 115.00  WC 

Sobscripfion  (moiled  os  issued) 185  00  W86 

Subscription  (mailed  as  issued) 185.00  1W7 

btdividuai  copies 3.75  1987 

'  Bccous*  Trtte  3  is  on  annual  compilertion,  lh«  mhjmt  ond  all  previous  vokimw  showW  b* 

rtMined  as  o  p«nTion«il  rcfarenc*  source 

«  No  BTwninwm  to  Itw  vokime  w«r»  promutgrned  dunng  ttw  ptnoi  Apr    1.  1980  to  Morch 

31,  1987.  Tht  cm  vohmw  asuti  as  o»  Apr   1.  1980.  should  be  rotomed 

'  Wo  gwondmonts  to  this  volomt  were  promulgeBed  durmq  the  ponod  Jutr  1,  1984  M  June 

30.  1986.  The  cm  vohme  issued  as  o(  July  1.  1984.  shoukJ  be  r«»oin«J 

«  No  amendments  to  this  yobme  wore  promulgated  duf»9  the  period  July  1,  1985  to  June 

30.  1986.  The  CFR  vokime  issuwl  os  o(  July  1.  1965  shouW  be  retomed 

•The  July  1.   1985  edition  o(  32  CFR  Ports  1-189  contains  a  note  only  far  Ports  1-39 

nckisive.  for  the  full  text  o»  the  Detense  Aajuisrtion  Rogutotions  m  Ports  1-39.  consuti  the 

three  CFR  yokwiesissu«i  as  o(  Juiy  1.  1984.  containing  those  parts  _ 

•The  July  1,  1985  edhion  of  41  CFR  Chapters  1-100  contains  o  note  only  far  Chapters  1  »o 

49  inclusive.  For  the  fall  text  o«  procurement  regutahons  in  Chapters  1  to  49.  consuk  the  eleven 

CFR  volumes  Issued  os  o(  July  1,  1984  contoio«>g  those  chapters 

'  No  omenAnents  fa  thb  vokwte  were  promulgoted  *<nng  the  period  Od    1,  1985  »  Sept. 

30   1986  The  CFR  votome  issued  as  o«  Oct.  1.  1985  should  be  retomed 


UM  I 


-il£^* 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1987 


Quantity         Volutne 


Title  1 7— Commodity  and  Securities  Exchanges 
Parts  200-239  (Stock  No.  869-001-00048-1 

Pan  240-End  (Stock  No.  869-001-00049-0 

Title  20— Employees'  Benefits 
Parts  1-399  (Stock  No.  869-001-00056-2 

Parts  400-499  (Stock  No.  869-001-00057-1 


A  comuiaitve  ct>«CKl<st  o«  CTR  issuances  appears  avary  Monday  m  ma  Fadefef  Regtsiar  lr»  iha  R««d«<  Aida 
MCbon  In  addrtoo,  a  chachlisl  of  current  CFR  vofumes,  ccKTH)na<ng  a  cooip*#1e  Cf  R  »«l  appeafS  each  rnontti 
m  the  LSA  (List  ot  CFR  Sectiona  Atlected) 


Price 

$14.00 
19.00 

12.00 
23.00 

Total  Order 


Amount 


Pi«^se  Oo  not  tfetach 


UM  I 


Order  Form 


Mail  to:  Supenntendent  of  Documents,  U.S  Govefnment  Pnnttng  Otltce,  Washington,  DC  20402 


EnckMed  tmd  S  .     Make  check  or  mooey  order  payable 

10  Supenntenderit  o4  Documents  (Please  do  not  tend  casti  o< 
stamps)  lry;lode  an  additional  25"«.  for  foreign  mailtng 


VISA' 


Ctiwga  to  vHf  Otifntti  AuuMtt  Mo. 

crrnrn-n 

Order  No 


J 


»  ■  — I  a  I      fi  —      J 


CMdN  Cam  Onm  CMy 

Total  charges  $  FiH  m  the  t>o»es  betow 

ckrS'No  (.1  nTxi:Eri:nxLi:irj 

Expiration  Dale 
Month;  "Year 


niTT] 


Please  serxl  rne  tt>e  Cod*  of  F«d«ra(  R«gu<ations  publicatior>s  I  have 
selected  above 

Name  — First,  Last 

uLLI,  I  I  L±1_,LLL1±_LL  1  i_ L .1  ±L  1 Li  .Li.i  1  J 

Street  address 

L  1  III  I  i-i  I  I  i  M  1,U_1,.1_X1_1„L,L  Li  ±±AJ 

Company  name  or  addilicnal  address  nne 

City  Slale         ZiP  CoOe 

L-Li-LU  I  1  ll..LIJ_„LiJ_l^U_U   LIJ  L_i_±_l.^ 

(or  Country) 

I  II  I  I  I  II  I  II  I  M  I  II  \AA^LL±U  ±i Li  J 

PLEASE  PRINT  OR  TYPE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Regmter  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)    Distnbution  is  made  only  by  the 
Superintendent  of  Documents.  US.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by   the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $.140. (W  per  year,  or  $17000  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1  50  for  each 
issue,  or  $1  .50  for  each  group  of  pages  as  actually  bound    Remit 
check  or  money  order,   made  payable  to  the  Superintendent  of 
Documents,  U  S    {lovernmenl  F'rinting  Office,  Washington,  DC 
2(M02. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READF.R  AIDS  section  of  this  issue 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

Great  Basin  and  Lake  Mead,  27372 
Raisins  produced  from  grapes  grown  in  California,  27369 
Strawberries  grown  in  Florida,  27369 

Agriculture  Departmerrt 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Energy  Office,  Agriculture 
Department;  Forest  Service;  Soil  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Viscerotropic  velogenic  Newcastle  disease,  hog  cholera, 
and  swine  vesicular  disease;  disease  status  change  in 
Fiji,  27327 
PROPOSED  RULES 
Swine  health  protection: 
State  enforcement  responsibility — 
Minnesota,  27413 

AntHrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Matenal  Handling  Institute,  Inc.,  27473 
National  cooperative  research  notifications: 

Corporation  for  Open  Systems  International,  27473 

Blind  and  Ottter  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Glycol  ethers;  production,  use.  and  health  effects,  27462 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Arkansas,  27440 
Indiana,  27440 
Tennessee,  27440 
Wisconsin,  27440 

Commerce  Department 

See  International  Trade  Administration;  Minority  Business 
Development  Agency 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1987: 
Additions  and  deletions;  correction,  27449 


Defense  Department 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations; 

Medical  and  Dental  Care  Review  Board;  policies  and 
procedures,  27421 
NOTICES 
Committees;  establishment,  renewals,  terminations,  etc.: 

Defense  Policy  Board  Advisory  Committee,  27449 
Courts-Martial  Manual: 

Annual  review,  27449 

Education  Department 

RULES 

Postsecondary  education; 
Improvement  fund;  student  community  service  innovative 
projects,  27523 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

American  Electric  Co,,  27476 

ARCO,  Healdton  Sub-Office,  et  al„  27478 

Coastal  Oil  &  Gas  Corp.,  27476 

Memtec  Caribe,  Inc.,  27477 

Pennzoil  Exploration  &  Production  Co.,  27481 

Sun  Exploration  &  Production  Co.,  27478 

V&O  Press  Co.,  Inc.,  et  al.,  27478 

West  Bend  Co.,  27477 
Industry  study  reports: 

Ammonium  paratungstate  and  tungstic  acid.  27480 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
International  Energy  Agency  Group  of  Reporting 
Companies,  27450 

Energy  Office,  Agriculture  Department 

NOTICES 

Meetings: 
Fuel  Ethanol  Production,  National  Pane!  on  Cost 
Effectiveness,  27439 

Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

27452 
Pesticide  programs: 
Special  review — 
EPN,  27453 
Toxic  and  hazardous  substances  control: 
Chemical  testing;  data  receipt,  27452 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Embraen  correction,  27328 


♦•:>-^ 
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VOR  Federal  <iirw;iys  and  jet  routes,  27328 

PROPOSED  RULES 

Airworthiness  directives: 

McDonnell  Douglas.  27414 
Transition  areas,  27415,  27418 

(2  documents) 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Bryce  Canyon,  UT,  27490 

Dallesporl,  WA,  27490 

Hoquiam.  WA.  27490 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Aviation  radiotelephone  ch<irge.s,  27348 
Radio  stations:  table  of  assignments: 

Florida.  27349 

Florida  and  Mississippi.  27349 

Georgia.  27348 

South  Dakota.  27350 

Texas.  273.50 

Virginia,  273.50 
PROPOSED  RULES 

Common  earner  services: 

F*ul)lic  coast  station  operator  reports,  27435 
Radio  stations;  table  of  assignnents: 

Kansas.  2743R 

I,ouisiana.  27436 

Saipan  (Northern  Mariana  Islands).  27438 

Texas.  27437 
(2  documents) 
NOTICES 

Radio  and  television  broadcasting: 

Comparative  licensing,  distress  sales,  and  tax  certifcate 
policies  premised  on  racial,  ethnic,  or  gender 
classifications.  27458 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc..  27459 
Applications.  hfarini;s.  dflrrniiiHitiDiis.  etc.: 
Clark.  Marilyn  L.  et  al..  27456 

Clonal  Information  Technologies.  Inc..  et  al..  274.58 
Lipsey.  William  H..  et  al..  27457 
Mars  Hill  Broadcasting  Co..  Inc..  et  al..  27457 
Microwave  Service  Co.  of  Florida.  Inc.,  el  al..  27457 
Warren  f*rice  Communications.  Inc..  et  al..  27458 


Federal  Trade  Commission 

NOTICES 

demerger  notification  waiting  periods:  early  terminations. 
27461 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Waterfowl  hunting — 

Nontoxic  shot  zones.  27352 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Miami  palmetto.  27437 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 

Export  applications — 
Kerlone  (betaxolol  HCI]  tablets.  27462 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cibola  National  Forest.  NM,  27439 

Health  and  Human  Services  Department 

Sff  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health;  Public 
Health  Service 

PROPOSED  RULES 

Conduct  of  persons  and  traffic  on  NIH  Federal  enclave: 

Smoking  in  buildings;  prohibition,  27422 
Program  Fraud  Civil  Remedies  Act;  implementation.  27423 

Health  Resources  and  Services  Administration 

Sre  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

27463 
Grants;  availability,  etc.: 

Fair  housing  assistance  program.  27464 


Federal  Energy  Regulatory  Commission 

NOTICES 

Preliminary  permits  surrender: 

Morro  Bay,  CA,  27451 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Howell  Energy  Associates  et  al..  27451 
Applications,  hfunngs.  (h'tfrminations.  etc.: 

Albright.  Robert  L.  274.50 

Jacksonville  Electric  Authority,  27450 

Johnson.  George  Dean.  jr..  27451 

Federal  Reserve  System 

NOTICES 

Meetings.  Sunshine  Act,  27495 

(2  documents) 
Applications.  hrarini;s.  (Iflrrn:iin!!ions.  rtc: 

CCNB  Corp.  et  al..  27459 

Cox.  Kenneth  W..  et  al..  274tH) 

Meriiiian  Bancorp.  Inc.,  et  al  ,  27460 


Indian  Affairs  Bureau 

RULES 

Fishing: 

Hoopa  Valley  Indian  Reservation.  27329 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes; 

Business  energy  investment  credit  for  solar,  wind,  and 
geothermal  energy  property.  27336 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Chief  Counsel  et  al.;  correction,  27496 
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International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 

Electrical  and  power-generating  equipment,  etc.,  27498 
Electronic  component  assemblies.  27512 
Electronics  and  precision  instruments,  27505 

NOTICES 

Countervailing  duties: 
Steel  wire  nails  from — 

New  Zealand,  27441 

Thailand.  27444 
Export  trade  certificates  of  review,  27440.  27447 

(2  documents) 

Interstate  Commerce  Commission 

RUtfS 

Motor  carriers: 

Property  broker  security,  27351 
NOTICES 
Motor  carriers: 

Declaratory  order  petitions — 
Andrews  Van  Lines,  Inc..  et  a!..  27471 
Railroad  services  abandonment: 
Chesapeake  A  Ohio  Railway  Co..  27472,  27473 

(2  documents) 
CSX  Transportation,  Inc.,  27471.  27472 
(2  documents) 

Justice  Department 

See  also  Antitrust  Division;  Justice  Programs  Office 

RULES 

Federal  claims  collection;  retention  of  private  counsel 
Correction,  27496 

Justice  Programs  Office 

NOTICES 

Grants;  availability,  etc.: 
Law  enforcement  training  and  technical  assistance  grant, 
27474 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Alaska  OCS— 

Mineral  exploration  and  production  proposals,  27469 
Outer  Continental  Shelf;  development  operations 
coordination: 
Conoco  Inc..  27400 

Minority  Business  Development  Agency 

NOTICES 

Minority  business  development  center  program  applicati^  r.s: 
New  York,  27448 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Informal  Space  Life  Sciences  Committee.  27483 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

PROPOSED  RULES 

Conduct  of  persons  and  traffic  on  NIH  Federal  enclave: 
Smoking  in  buildings;  prohibition  [Editorial  Note:  For  a 
document  on  this  subject  see  entry  under  Health  a:id 
Human  Services  Department] 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations — 
Arizona  et  al.,  27470 

National  Sciertce  Foundation 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  27483 


Lat>or  Department 

Srp  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration;  Occupational  Safely 
and  Health  Administration;  Workers'  Compensation 
Programs  Office 

NOTICES 

('ommittees;  establishment,  renewals,  term  mat  ions,  etc.: 
Child  Labor  Advisory  Committee.  27476 

Land  Management  Bureau 

NOTICES 

Motor  vehicle  use  restrictions: 

California.  27468 
Fealty  actions;  sales,  leases,  etc.: 

Arizona,  27467 

Utah.  27468 
Resource  management  plans,  etc.: 

Fort  Greely  Maneuver  Area  et  al  ,  AK.  27467 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Aspen  Mining  Co..  Inc..  27482 
KAM  Coal  Co..  Inc.,  27482 
Minton  Hickory  Coal  Co..  Inc..  27482 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  .Advisory  Committee,  27484 
(2  documents) 
Regulatory  guides: 

Issuance,  availability,  and  withdrawal,  2"484 
Applications,  hearin-^s.  determinations,  etc.: 

Morabito.  Alfred  /.  27485 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

State  plans;  develop:npnl.  enforcpment,  etc.: 
Oregon,  27417 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Animated  Feature  Film,  50th  Anniversary  (Proc.  5681). 

27325 
Captive  Nations  Week  (Proc.  5680).  27323 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 
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RULES 

Grants: 

Advanced  nurse  training  programft.  27343 
Nurse  practitioner  training  programs,  27340 

Securities  and  Exchange  Coinmlssk>n 

NOTICES 

Self-regulatory  ori^anizations:  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.  27488 
MBS  Clearing  Corp.,  27485 
Midwest  Clearing  Corp..  27486 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Town  Creek  Watemhed,  MS.  27439 

State  Department 

NOTICES 

Meetings: 

International  Radio  Consultative  Committee,  27489 
International  Telegraph  and  Telephone  Consultative 
Committee.  27489 
(2  documents) 
Shipping  Coordinating  Committee,  27490 

Surface  Mining  Reclamation  and  Enforcement  Office 

PflOPOSCO  RULES 

Abandoned  mine  land  reclamation  program: 

Reclamation  fees;  excess  moisture  content  allowance, 
27419 

Permanent  program  submission: 
Arkansas,  27419 

Transportation  Department 

St.'e  also  Federal  Aviation  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc  — 

USAir-Piedmont  acquisition  case,  27490 

Treasury  Department 

Sre  also  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

274!K) 
Notes,  Treasury: 

AH-1989  series.  2:'491 

United  States  Information  Agency 

NOTICES 

Grants;  availability,  etc: 

American  studies;  winter  institute.  27492 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc  : 
Medical  reports  as  informal  claims/recoupment  of 
separaticm  pay.  27339 

NOTICES 

Agency  information  collection  activities  under  OMD  review. 

27494 
Meetings: 

Native  American  Veterans  Advisory  Committee,  27494 


Worlcers'  Compensation  Piograms  OMIce 

PROPOSED  RULES 

War  Hazards  Compensation  Act  claims,  27417 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce,  International  Trade 
Administration,  27497 

Part  III 

Department  of  Education,  27523 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3 

The  President 


Proclamation  5680  of  July  17,  1987 

Captive  Nations  Week,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  nearly  three  decades  Captive  Nations  Week  has  symbolized  the  American 
people's  solidarity  with  all  throughout  the  world  who  courageously  seek 
freedom  and  independence  from  Soviet  domination.  During  this  week,  we 
recall  that  the  Uberties  we  enjoy  are  denied  to  many  by  the  Soviet  empire:  and 
we  publicly  affirm  our  admiration  for  captive  nations,  who  keep  the  light  of 
freedom  burning  brightly  as  they  oppose  military  occupation  and  brutal 
totaUtarian  oppression. 

Our  Nation  offers  the  world  a  vision  of  inalienable  political,  religious,  and 
economic  rights.  This  vision  has  always  been  shared  among  peoples  subjugat- 
ed by  Soviet  imperiaUsm;  and  so  has  resistance,  ever  the  catalyst  of  liberty. 
Today,  a  struggle  that  began  in  Ukraine  70  years  ago  is  taking  place  through- 
out the  Soviet  empire.  In  the  last  year  alone,  people  have  risen  up  to  demand 
basic  human  rights  in  Czechoslovakia,  East  Germany,  Hungary,  Poland,  Ka- 
zakhstan, Latvia,  Moldavia,  and  among  the  Crimean  Tatars.  And  across  the 
globe,  in  Afghanistan,  Angola,  Cambodia,  and  Nicaragua,  courageous  freedom 
fighters  battle  tyranny.  All  captive  nations  deserve  and  require  our  special 
support.  For  those  seeking  to  enjoy  humanity's  birthright  of  liberty,  independ- 
ence, and  justice,  we  serve  as  guardians  of  their  dream. 

Thus,  we  must  and  will  continue  to  speak  out  on  the  plight  of  captive  nations. 
We  will  continue  to  call  for  the  speedy  release  of  the  persecuted  and  the 
falsely  imprisoned — people  such  as  Gunars  Astra,  Lev  Lukyanenko,  Mart 
Niklus,  and  Viktoras  Petkus.  So  long  as  brave  individuals  suffer  because  of 
their  nationality,  faith,  and  desire  for  human  rights,  the  United  States  of 
America  will  demand  that  every  signatory  of  the  United  Nations  Charter  and 
the  Helsinki  Accords  hve  up  to  its  obligations  and  respect  the  principles  and 
spirit  of  these  international  agreements. 

So  that  we  who  cherish  Hberty  may  proclaim  our  commitment  to  those  to 
whom  its  blessings  are  presently  denied,  the  Congress,  by  joint  resolution 
approved  July  17,  1959  {73  Stat.  212),  has  authorized  and  requested  the 
President  to  issue  a  proclamation  designating  the  third  week  in  July  of  each 
year  as  "Captive  Nations  Week." 

NOW,  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  begirming  July  19,  1987,  as  Captive 
Nations  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities,  and  I  urge  them  to  reaffirm  their 
devotion  to  the  aspirations  of  all  peoples  for  justice,  self-determination,  and 
liberty. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 


a 


cnA-aftxK.. 


|FR  Doc   87-16697 
Filed  7-20-87.  11  38  am) 
Billing  code  319S-01-M 
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ProcIamatioD  5681  of  July  18,  1987 

Fiftieth  Anniversary  of  the  Animated  Feature  Fihn,  1987 


|FR  Doc.  87-16698 
Filed  7-20-67;  11.39  am) 
Billing  Code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty  years  ago,  a  milestone  in  our  Nation's  artistic  history  was  achieved  when 
"Snow  White  and  the  Seven  Dwarfs"  became  the  first  full-length  animated 
feature  film,  and  the  movie  soundtrack  album  became  the  first  original 
soundtrack  recording  ever  released.  Since  that  historic  ground-breaking  for  a 
new  genre  in  the  motion  picture  art,  moviegoers  have  enjoyed  a  long  and 
colorful  succession  of  animated  films. 

As  we  celebrate  the  50th  anniversary  of  the  first  animated  feature-length  film, 
we  can  be  grateful  for  the  art  of  film  animation,  which  brings  to  the  screen 
such  magic  and  lasting  vitality.  We  can  also  be  grateful  for  the  contribution 
that  animation  has  made  to  producing  so  many  family  films  during  the  last 
half-century — films  embodying  the  fundamental  values  of  good  over  evil, 
courage,  and  decency  that  Americans  so  cherish.  Through  animation,  we  have 
witnessed  the  wonders  of  nature,  ancient  fables,  tales  of  American  heroes, 
and  stories  of  youthful  adventure.  In  recent  years,  our  love  for  technology  and 
the  futtire  has  been  reflected  in  computer-generated  graphic  art  and  animation. 

The  achievements  in  the  motion  picture  art  that  have  followed  since  the  debut 
of  the  first  feature-length  animated  film  in  1937  have  mirrored  the  artistic 
development  of  American  culture  and  the  advancement  of  our  Nation's  inno- 
vation and  technology.  By  recognizing  this  anniversary,  we  pay  tribute  to  the 
triumph  of  creative  genius  that  has  prospered  in  our  free  enterprise  system  as 
nowhere  else  in  the  world.  We  recognize  that,  where  men  and  women  are  free 
to  express  their  creative  talents,  there  is  no  limit  to  their  potential  achieve- 
ment. 

In  recognition  of  the  special  place  of  animation  in  American  film  history,  the 
Congress,  by  House  Joint  Resolution  122,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  calling  upon  the  people  of  the  United  States 
to  celebrate  the  week  beginning  July  16, 1987,  with  appropriate  observances  of 
the  50th  anniversary  of  the  animated  feature  film. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  that  during  the  week  begirming  July  16.  1987, 
marking  the  50th  anniversary  of  feature  film  animation,  the  people  of  the 
United  States  are  encouraged  to  observe  this  historic  milestone  in  our  Nation's 
artistic  history  with  appropriate  ceremonies,  programs,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 


a 


cnAJvAxVs, 


a 


v^ 
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Rules  and  Regulations 


Federal    Register 

Vol-  52,  No.  139 
Tuesday.  July  21.  1987 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicalMlity  and  legal  effect,  most 
of   which   are   keyed  to  and  codified   In 
the  Code  of  Federal  Regulations,  which  is 
pjblisf>ed  under  50  titles  pursuant  to  44 
US.C    1510. 

The   Code  of   Federal   Regulations   is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

(Docket  No.  87-067] 

Amendment  To  Declare  Rji  Free  of 
VVND,  Hog  Cholera,  and  Swine 
Vesicular  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  the  importation 
of  animals  and  animal  products  by 
adding  Fiji  to  the  list  of  countries 
declared  free  of  viscerotropic  velogenic 
Newcastle  disease  (VVND),  hog  cholera, 
and  swine  vesicular  disease.  This  action 
is  necessary  to  relieve  restrictions  on 
the  importation  from  Fiji  into  the  United 
States  of  swine;  pork  and  pork  products; 
and  carcasses,  parts,  and  products 
(including  certain  eggs)  of  poultry  and 
birds. 

EFFECTIVE  DATE:  August  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.D.  Whiting,  Chief  Staff 
Veterinarian,  Import-Export  and 
Emergency  Planning  Staff,  VS,  APHIS, 
rSDA.  Room  810,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)436-8695. 
SUPPl£MENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
prohibit  or  restrict  the  importation  of 
c«Ttain  animals  and  animal  products 
fiom  specified  countries  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  viscerotropic 
velogenic  Newcastle  disease  (VVND), 
hog  cholera,  and  swine  vesicular 
disease. 


We  published  a  proposed  rule  in  the 
Federal  Register  on  March  13, 1987  (52 
FR  7885-7887,  Docket  Number  8&-099). 
We  proposed  to  revise  §§94.6.  94.9, 
94.10,  and  94.12  of  the  regulations  by 
adding  Fiji  to  the  list  of  countries 
declared  free  of  VVND,  hog  cholera,  and 
swine  vesicular  disease.  Our  proposal 
invited  the  submission  of  written 
comments  on  or  before  May  12, 1987. 
We  received  no  comments.  Based  on  the 
rationale  set  forth  in  the  proposal,  we 
are  adopting  the  proposed  rule  as  a  final 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
miUion  dollars;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Fiji  does  not  now  export  any  pork  or 
pork  products  or  carcasses,  parts,  or 
products  (including  eggs)  of  poultry  or 
birds  into  the  United  States.  Because 
Fiji's  pork  and  poultry  industries  are 
very  small,  it  is  unlikely  that  Fiji  will 
export  pork  or  poultry  products  into  the 
United  States.  This  final  rule  removes 
the  prohibition  on  importing  swine  from 
Fiji  into  the  United  States;  however, 
because  Fiji  has  a  small  swine 
population,  it  is  unlikely  that  Fiji  will 
export  swine  into  the  United  States.  Any 
swine  that  might  be  imported  from  Fiji 
into  the  United  States  will  be  subject  to 
the  regulations  in  9  CFR  Part  92,  which 
include  requirements  that  swine  from 
any  part  of  the  world  except  Canada  be 
quarantined  for  at  least  15  days  upon 
arrival  into  the  United  States  and, 
during  the  quarantine,  be  subjected  to 
any  inspections,  disinfections,  and  tests 
necessary'  to  determine  the  animals' 
freedom  from  disease. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  b  9  CFR  Part  94 

African  swine  fever.  Animal  diseases. 
Exotic  Newcastle  disease,  Foot-and 
mouth  disease.  Fowl  pest.  Garbage.  Hng 
cholera.  Imports,  Livestock  and 
livestock  products,  Meat  and  meat 
products.  Milk,  Poultry  and  poultr\' 
products,  Rinderpest,  and  Swine 
vesicular  disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  7  US.C.  147a.  ISOee.  161   162. 
45a  19  U.S.C.  1306,  21  US  C.  Ill,  114a.  134ri. 
134b.  134c,  and  134f;  42  US.C.  4331   4332:  7 
CFR  2.17,  2.51.  and  371.2(d). 

§94.6    lAmerKledl 

2.  In  §  94.6,  paragraph  (a)(2]  is 
amended  by  adding  "Fiji,"  after 
"Denmark". 

§94.9    [Amended] 

3.  In  §  94.9,  paragraph  (a)  is  amended 
by  adding  "Fiji,"  after  "Dominican 
Republic,"  both  times  "Dominican 
Republic"  appears. 

§94.10    [Amended] 

4.  Section  94.10  is  amended  by  adding 
"Fiji,"  after  "Dominican  Republic" 

§94.12    [Amended] 

5.  In  §  94.12,  paragraph  (a)  is  amended 
by  adding  "Fiji,"  after  "Dominican 
Republic". 
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Done  in  Washington.  DC.  on  tbt»  ISA  day 

of  July  1987. 

J.K.  AtweU, 

Deputy  Administrator.  Veterinary  Servtcet. 

Animal  and  Plant  Health  Inspection  Ser\-ice. 

[FR  Doc.  87-16506  Filed  7-20-87;  8:45  ara) 

BN.UMQ  COOC  *4ie-»4-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  82-CE-7-AO;  AmandMWtt  3»- 

4747] 

Airworthlneu  Directives;  Embraar 
Models  EMB-110P1  and  EMB-110P2 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  of  final  rule. 


summary:  This  action  corrects 
Airworthiness  Directive  (AD)  82-05-01. 
Amendment  39-4747,  applicable  to  all 
Embraer  Models  EMB-llOPl  and  EMB- 
110P2  airplanes  certificated  in  any 
category.  This  correction  is  necessary 
because  an  error  was  made  in  the 
FFMCO  document  number  set  forth  m 
Paragraph  (A)7  of  the  AD  when 
Amendment  39-4747  was  pubbshed  in 
the  Federal  Register. 
EFFECTIVE  DATE:  July  27.  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  Carver,  ACF-130A, 
Aerospace  Engineer,  Systems  Branch. 
Atlanta  Aircraft  Certification  Office, 
FAA.  1669  Phoenix  Pkwy..  Atlanta. 
Georgia  30349,  telephone  (404)  9B1-3020. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  82- 
05-01.  Amendment  39-4747  (48  FR  48803; 
October  21.  1983],  applicable  to  Embraer 
Models  EMB-llOPl  and  F.MB-n0P2 
airplanes,  the  FAA  found  that  an  error 
had  been  made  in  the  EEMCO  documerit 
number  stated  in  Paragraph  (A)7  of  the 
AD  when  this  amendment  appeared  in 
the  Federal  Register.  Therefore,  action  is 
taken  herein  to  make  this  correction. 

PART  39— I  CORRECTED  1 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g)  (Revised.  Pub.  L. 
97^49,  January  12.  1983);  and  14  CFR 
11.89. 

§39.13    I  Corrected! 

2.  By  correcting  the  following  AI> 
In  FR  Doc.  83-28097  (48  FR  48803; 

October  21. 1983).  appearing  in  the 


Federal  Register  of  October  21. 1983. 
make  the  following  correction: 

Correct  the  Paragraph  (A)7  statement 
to  read  as  follows: 

7.  If  any  of  the  ilemi  inspected  In  Sections 
5  and  6  above  are  not  satisfactory,  repair  or 
overhaul  the  ■ctuator  m  acconlanoe  witi 
EEMCO  Service  Bulletin  27-S3-02.  or  repUce. 
as  necessary. 

Issued  m  Kansas  Qty,  Missouri,  on  )iily  la 
1987. 

Paul  K.  Bohr. 
Director.  Central  Rvyion 
(FR  Doc.  87-16434  Filed  7-2t)-»7:  8.45  an] 

BILLINQ  COOC  Mie-1S-M 


14  CFR  Parts  71  and  75 
[Airspace  Dodjet  No.  •7-AWA-»] 

Alteration  of  Jet  Route  and  VOR 
Federal  Airways;  Harhsburg,  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Final  rule:  request  for 
comments. 


SUMMARY:  These  amendments  alter  the 
discriptions  of  Federal  Au-ways  V-12. 
V-162,  V-184.  V-210  and  Jet  Route  J-1&2 
located  in  the  vicinity  of  Harrisburg.  PA. 
The  Marrisburg  very  high  frequency 
omnidirectional  radio  range  and 
tactical  air  navigational  aid  has  been 
relocated  to  lat.  40°18'08"  N..  long. 
77°04'12"  W..  which  is  4.1  nautical  miles 
northwest  of  its  current  location.  This 
action  alters  the  descriptions  of  aJl 
federal  airways  and  jet  routes  affected 
by  the  relocation. 
DATES:  Effective  date— 0901  UTC. 
September  24.  1987. 

Comments  must  be  received  on  or 
before  August  31,  1987. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region.  Attention:  Manager.  Air  Traffic 
Division.  Docket  No.  87-AWA-29. 
Federal  Aviation  Administration.  \FK. 
International  Airport.  The  Fitzgerald 
Federal  Building.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
m  the  Rules  Docket,  weekdays  except 
Federal  holidays,  between  8:30  a.m.  and 
500  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  BOO  Independence 
Avenue  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FUNTMCR  INFO«MATK)N  CONTACT. 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Ariation 


Admimstration,  800  lodependenoe 
Avenue  SW..  Washington.  DC  20591: 
telephone:  (202)  267-5250. 
SUPPI^MENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  these  actions  are  In  the  fonn 
of  a  final  rule,  which  involvei  amending 
the  descriptiona  of  all  airways  and  Jet 
routes  affected  by  the  relocation  of  the 
Harrisburg  VORTAC  approximately  4.1 
nautical  miles  northwest  of  its  present 
location  [lat.  40"18'09"  N.,  long.  77*04'12" 
N.)  and  were  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  uae  the  commenta 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  tt  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  partioilarly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  is 
to  amend  the  descriptions  of  VOR 
Federal  Airways  V-12.  V-162,  V-184,  V- 
210  and  Jet  Route  J-152  located  in  the 
vianity  of  Harrisburg.  PA.  Due  to  the 
relocation  of  the  Harrisburg  VORTAC 
the  descriptions  of  all  airways  and  jet 
routes  affected  by  the  relocation  have 
been  amended.  Sections  71.123  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6C  dated  January  2. 
1987. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  all  airways 
and  jet  routes  affected  by  the  relocation 
of  the  Harrisburg  VORTAC.  Since  this 
action  is  the  result  of  the  relocation  of  a 
navigational  aid.  which  necessitates 
amendments  of  airway  and  jet  route 
descriptions  but  makes  only  a  minor 
change  in  the  configuration  of  the 
controlled  airspace  involved.  1  find  that 
these  are  minor  technical  amendments 
in  which  the  public  would  not  be 
particularly  interested  and.  therefore, 
that  notice  and  public  procedure  under  5 
use.  553(b)  are  unnecessary. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety.  VOR  Federal  airways 
and  jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75J  are  amended,  as 

follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  ISlft 
E  O.  10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12.  1983);  14  CFR  11  89. 

§71.123    [Ammtdedl 

2.  S  71.123  is  amended  as  follows: 
V-12  [Aniended] 

By  removing  the  words  "INT  Harrisburg 
087°  and  F-ast  Texas,  PA,  225'  radials;"  and 
8ij')Stituting  the  words  "INT  Harrisburg  092* 
and  East  Texas,  PA  225*  radials;" 

V-162  lAnaendedJ 

By  removing  the  words  "From  INT 
M.irtinsburg.  WV.  130'  and  Harrisburg.  PA, 
204°  radials;  Harrisburg  080°  and  East  Texas, 
P,^,  260°  radials;"  and  substituting  the  words 
"From  INT  Martinsburg.  WV,  130°  and 
H.irrisburg,  PA,  201°  radials;  Harrisburg  092° 
and  East  Texas,  PA.  251'  radials; ' 

V-184  [Amended) 

By  removing  the  words  "INT  Harrisburg 
132°  and  Modena,  PA.  274"  radials;"  and 
SLhstituting  the  words  "LNT  Harrisburg  135° 
and  Modena,  PA,  274°  radials;" 

V-210  [Amended) 

By  removing  the  words  "INT  Revloc  096° 
and  Lancaster,  PA,  286°  radials;  Lancaster, 
PA."  and  substituting  the  words  "INT  Revloc 


096°  and  Harrisburg.  PA.  2B5°  radials; 
Harrisburg;  Lancaster,  PA;" 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  LOW  ROUTES 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  January  12  1983);  14  CFR  11.69. 

§75.100    [Amended] 

4.  S  75.100  is  amended  as  follows: 
1-152  (Amended) 

By  removing  the  words  "to  INT  Harrisburg 
099'  and  Westminster.  MD.  058'  radials."  and 
substituting  the  words  "to  INT  Harrisburg 
102'  and  Westminster.  MD.  058'  radials." 

Issued  in  Washington,  DC,  on  July  10, 1987. 
Shelomo  Wugalter, 
Acting  Manager,  Airspace-Rules  and 
AtTonautical  Information  Division. 
(FR  Doc.  87-16435  Filed  7-20-87;  8:45  am) 
BILUNO  COOC  4S10-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  250 

Indian  Rshing — Hoopa  Valley  Indian 
Reservation 

July  16, 1987. 

AGENCY:  Bureau  of  Indian  Affairs, 

Department  of  the  Interior. 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Bureau  of  Indian  Affairs 
is  revising  the  Indian  fishing  regulations 
for  the  Hoopa  Valley  Indian  Reservation 
(25  CFR  250J.  The  purpose  of  these 
changes  is  to  protect  the  fishery 
resources,  establish  procedures  for  the 
Indians  to  exercise  their  fishing  rights, 
and  promote  reasonably  equal  access  to 
fishery  resources  by  eligible  Indians. 
This  interim  rule  authorizes  the  Area 
Director  at  his/her  discretion  to  permit 
commercial  sales  by  eligible  Indians  of  a 
portion  of  their  fish  catch  in  accord  with 
species-specific  harvest  management 
plans  and  pursuant  to  pre-season  or  in- 
season  adjustments  to  the  regulations 
promulgated  by  him/her. 
dates:  Effective  on  July  21, 1987. 
Comments  are  due  on  or  before  August 
20. 1987. 

ADDRESSES:  Public  comments  should  be 
submitted  to:  Mr.  Maurice  W.  Babby. 
Area  Director,  Bureau  of  Indian  Affairs, 
Sacramento  Area  Office,  2800  Cottage 
Way,  Sacramento,  California  95825, 
telephone:  (916)  978-4691. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  Knapp,  Area  Environmental 
Quality  Specialist,  Sacramento  Area 
Office,  Bureau  of  Indian  Affairs.  2800 
Cottage  Way,  Sacramento,  Cahfomia 
95825,  Telephone  (916)  484-4391. 

Individuals  wishing  additional  copies 
of  the  proposed  regulations  should 
contact  the  above  mentioned  individual. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  published  final 
fishing  regulations  for  the  Hoopa  Valley 
Indian  Reservation  on  July  29, 1982  (47 
FR  32848).  These  regulations  were 
amended  on  September  19, 1983  (48  FR 
41762). 

The  Bureau  of  Indian  Affairs  is 
amending  the  Hoopa  Valley  Indian 
Reservation  fishing  regulations  at  25 
CFR  Part  250.  The  changes  include 
making  provision  for  an  ordinance 
enacted  by  the  Hoopa  Valley  Tribe  to 
govern  fishing  by  members  of  that  Tribe 
on  the  Square  portion  of  the  Hoopa 
Valley  Indian  Reservation;  allowing  the 
Sacramento  Area  Director,  Bureau  of 
Indian  Affairs,  to  establish  pre-season 
and  in-season  adjustments  to  the 
regulations  for  protecting  fishery 
resources,  for  establishing  reservation 
allocation  scenarios  and  for  governing 
commercial  fishing  by  eligible  Indians; 
and  making  provisions  for  criminal 
cases,  involving  violations  of  these 
regulations  to  be  prosecuted  in  a  Federal 
court. 

These  interim  regulations  are 
intended  to  promote  reasonably  equal 
access  to  and  protection  of  the  fishery 
resources  of  the  Hoopa  Valley  Indian 
Reservation.  The  fall  chinook  run 
usually  begins  in  mid-July.  These 
revisions  are  needed  to  respond  to  a 
number  of  recent  developments 
concerning  the  fishery  and  should 
govern  the  conduct  of  the  fishery  on  the 
fall  run. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  interim  rule,  to 
the  location  identified  in  the  Addresses 
section  of  this  preamble.  Comments 
must  be  received  on  or  before  30  days 
after  publication  of  this  interim  rule  in 
the  Federal  Register. 

In  order  to  allow  the  eligible  Indians 
to  have  an  opportunity  to  harvest  their 
agreed  allocation  of  chinook  and  be  able 
to  sell  a  portion  of  it,  these  regulations 
are  issued  on  an  emergency  basis.  The 
run  usually  begins  in  mid-July.  If  the 
commercial  harvest  is  delayed  too  far 
into  the  run,  the  harvest  could  be 
concentrated  excessively  on  the  Trinity 
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River  aad  other  kte  mmvimg  portian  <rf 
the  run.  and  cauae  damage  ta  tbeae 
stocks  that  caa  be  avoided  if  the 
commercial  harveet  ia  apread  over  nore 
of  the  total  duraliaB  of  the  run. 
Additionally,  if  a  aignificaftt  part  of  the 
overall  r«a  orrivea  eariy,  Ixxhita  fiahera 
may  not  be  able  to  harvest  all  of  their 
total  ailowahle  catch,  diereby  canaiag 
economic  impacts.  Given  these 
conservation  and  economic  impact 
concerns,  the  Department  finxis  that 
delaying  the  effective  date  until  30  days 
after  publication  in  the  Fedaral  gagiatar 
and  until  the  public  comment  period  has 
expired  is  impracticable  and  contrary  to 
the  public  interest  and  that.  In 
accordance  with  5  U.S.C.  553d(3).  good 
cause  exists  to  make  these  regulations 
effective  immediately. 

It  has  been  determined  that  this 
interim  rule  is  not  a  maior  rule  as  that 
term  is  defined  in  Executive  Order  12281 
of  February  17. 1961.  46  PR  13193. 
because  it  will  have  a  limited  economic 
impact  on  a  small  number  of  people.  For 
the  same  reason,  it  has  been  determined 
that  the  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  Pub.  L  9&-354. 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969.  (42 
U.S.C.  4321.  et  seq.].  A  final 
environmental  impact  statement  has 
been  completed  with  respect  to  the 
anticipated  authorization  of  commercial 
fishing  by  eligible  Indians,  and  the 
Environmental  Protection  Agency  has 
waived  the  30-day  comment  period  for 
this  impact  statement. 

The  Office  of  Management  and  Budget 
has  informed  the  Bureau  of  Indian 
Affairs  that  the  information  coUectiona 
contained  in  this  regulation  need  not  be 
reviewed  by  them  under  the  Paperwork 
Reduction  Act. 

This  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Aaaiatant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Primary  Author 

The  primary  author  of  this  document 
is  Donald  Knapp,  Bureau  of  Indian 
Affairs,  Sacramento  Area  Office.  2600 
Cottage  Way.  Sacramento,  California 
95825.  telephone:  (916)  484-4391. 

Uat  of  Subjects  In  25  CFR  fart  SRI 

Fisheries,  Fishing,  Indiana-landa, 
Penalties.  Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  out  ta  the 
preamble,  Title  25  of  ike  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
250  to  read  as  foHow»: 

PART  250— INDIAN  FISHING— HOOPA 
VALLEY  mOIAN  «E9ERVAT?OM 

Sec. 

2501  Purpose. 

250.2  EQ«ct  of  change*  ia  the  regulatiena. 

250.3  Application. 

250.4  Definitloni. 

250.5  Eligible  fisher  or  eligible  Indian. 

250.6  Infonnation  collection. 

250.7  Fisher  identification  cards  m^und. 

250.8  Identification  of  gear 

250.9  Permissible  and  prohibited  fishing. 

250.10  Catch  marking  and  transportation  of 
fish. 

250.11  Consultation. 

250.12  Pre-season  and  in-season 
adjustments  to  regulations. 

250  13    Fish  catch  reporting. 

250  14     Identification  of  person*  fishing. 

250.15     Enforcement. 

25016     Penalties. 

250  17     Forcible  assault  and  impeding  a  law 

enforcement  officer. 
250  18     Hoopa  Valley  Indian  Reservation 

Court  of  Indian  Offen»e*. 
250  19     Execution  of  judgments  pending 

appeals. 
250.20     Junes. 
250  21     Bail  forfeiture  or  no  contest  plea. 

250.22  Notification  of  address  change. 

250.23  immunity. 
Authority:  43  II  S.C.  1457;  25  U.S.C.  2.  «.  and 

13.  and  the  Reorganization  Plan  No.  3  of  1950 
(65  Stat.  1262). 

9  250.1    Purpoaa. 

(a)  The  regulations  contained  in  this 
Part  govern  fishing  by  eligible  Indians 
on  the  Hoopa  Valley  Indian  Reservation. 
The  purpose  of  these  regulations  is  to 
protect  the  fishery  resources  and  to 
establish  procedures  for  the  exercise  of 
the  fishing  rights  of  Indiana  of  the 
Reservation  until  a  Reservation-wide 
management  mechanism  is  established 
with  the  capability  to  manage  and 
regulate  the  Indian  fisheries  on  the 
Reservation.  The  regulations  are 
intended  to  promote  reasonably  equal 
access  to  the  fishery  resources  by  all 
eligible  Indians  of  the  Reservation,  and 
to  assure  adequate  spawning 
escapement. 

(b)  The  limited  extent  to  which 
regulation  is  undertaken  by  this  Part  is 
not  intended  nor  should  be  construed  as 
a  conclusion  that  the  Secretary  does  not 
have  the  authority  to  take  additional 
measures  to  protect  fishery  resourcea  on 
the  Reservation  if  it  is  later  determined 
that  such  measures  are  necessary  for 
conservation  reasons. 

(c)  The  regulations  of  this  Part  govern 
all  eligible  Indiana  of  the  Hoopa  Valley 
Indian  Reservation  except  the  nembers 
of  the  Hoopa  Valley  Tnbe,  when  fiabing 


on  the  Squaie  portioa  of  the  Hooya 
Valley  indian  ResanratioD.  wha  wUl  he 
govermad  by  the  ordiaaacea  aet  fsrth  by 
the  Hoopa  Valley  Biiainpss  Council, 
provided,  however,  that  Iheae 
ordiBances  reatrict  harvest  sot  lo  exceed 
Reservation  Allocation  levela 
establiriied  by  the  Area  Direclor. 

(dj  Violetiona  of  these  regulations  are 
punishable  in  the  Court  of  Indian 
Offenses  or  by  the  filing  of  crhninal 
charges  in  the  appropriate  Federal 
Court,  regardless  of  whether  the  offenae 
was  committed  on  or  off  the 
Reservation. 

S  250 J    Eflact  of  thangm  In  ttta 
raguiatiena. 

A  person  who  violates  the  regulations 
of  this  Part  may  still  be  prosecuted  after 
the  regulations  are  chfuiged  so  long  as 
what  that  person  did  was  a  violation  of 
the  regulations  in  effect  at  the  time  of 
the  violation. 

$250.3    AppNcatten. 

(a)  The  provisions  of  these  regulations 
and  all  pre-season  and  in-season 
adjustment  orders  issued  under  them 
apply  to  the  waters  within  the  exterior 
boundaries  of  the  Hoopa  Valley  Indian 
Reservation. 

(b)  Any  person  who  is  not  an  Indian 
of  the  Reservation  as  determined  under 

S  250.5  is  not  regulated  under  this  Part  at 
this  time. 

(c)  Children  under  the  age  of  10  years 
are  not  liable  for  violations  of  the 
provisions  of  this  Part.  Such  children  are 
not  eligible  to  receive  fisher 
identification  cards,  but  may  accompany 
adult  eligible  fishers.  Adults  in  the 
company  of  such  children  shall  be  held 
liable  for  actions  of  such  children  that 
are  in  violation  of  the  provisions  of  this 
Part. 

(d)  All  Court  of  Indian  Offenses  and 
enforcement  records  concerning 
violations  or  alleged  violations  which 
occurred  when  the  violators  or  alleged 
violators  were  under  the  age  of  18  shall 
be  strictly  confidential.  Records  may 
only  be  released  to  other  agencies  or 
persons  by  petition  to  and  approval  of 
the  Court  of  Indian  Offenses.  Nothing  in 
this  paragraph  shall  bar  the  use  of 
statistical  compilations  of  juvenile 
records  or  the  use  of  a  violator's  prior 
record  in  the  sentencing  phase  of  a 
Court  of  Indian  Offenses  prosecution. 

§250.4    Daflntttona. 

"Agency  Superintendent"  means  the 
Superintendent  of  the  Northern 
California  Agency  of  the  Bureau  of 
Indian  Affairs. 
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"Anadromous  fuh"  includes  all 
speciea,  atocka  and  Taoes  of  salmon, 
steelhead,  stuEgeon,  and  eels. 

"Angling"  means  the  taking  or 
attempted  taking  of  fish  by  hook  and 
line  with  the  line  held  in  die  hand  or 
closely  attended  in  auch  a  manner  that 
the  fish  voluntarily  takes  die  hook  m  its 
mouth. 

"Area  Director"  means  the  Area 
Director  of  the  Sacramento  Area  Office 
of  the  Bureau  of  Indian  Affairs. 

"Assist"  as  used  in  B  2S0.5(c)  means 
providing  aid  to  an  eligible  Indian  fisher 
in  placing  fishing  gear,  checking  it, 
removing  it  from  the  water,  removing 
any  fish  caught  with  the  gear  or 
removing  fish  from  the  boat 

"Bureau"  means  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

"Catch  site"  means  the  area  within  30 
feet  of  the  place  where  the  fish  is 
caught. 

"Ceremony"  means  a  ritual  gathering 
consisting  principally  of  Indians  of  the 
Reservation  for  any  solemn,  religious 
observance  on  an  established 
traditional  basis. 

"Channel"  means  the  wetted  area 
from  bank  to  bank. 

"Closed"  or  "closure"  refers  to  waters 
or  areas  closed  to  all  fishing  unless 
otherwise  authorized. 

"Commercial  fishing"  means  the 
taking  of  fish  or  fish  parts  with  the  prior 
or  subsequent  intent  to  sell  or  trade 
them  or  profit  economically  from  them. 

"Consumptive  or  subsistence  fishing" 
means  the  taking  of  fish  to  be  eaten  by 
Indians  of  the  Reservation  or  their 
families. 

'Drift-net  (pole  net)"  means  a  gillnet 
which  is  not  staked,  anchored  or 
weighted,  but  drifts  free. 

"Eel"  means  Pacific  lamprej-,  an 
anadromous  fish. 

"Eligible  fisher — eligible  Indian" 
means  any  Indian  who  is  determined  to 
be  an  Indian  of  the  Reservation  under 
§  250.5. 

"Enforcement  Officer"  means: 

(a)  Any  enforcement  officer  of  the 
Department  of  the  Interior, 

(b)  Any  U.S.  Marshal; 

(c)  Any  tribal  enforcement  officer  or 

(d)  Any  person  deputized  to  enforce 
these  regulations. 

"Extension  portion  of  the 
Reservation"  means  that  portion  of  the 
Hoopa  Valley  Indian  Reservation  not 
included  within  the  Square  portion  of 
the  Reservation. 

"Fish  or  fishing"  means  the  fishing  for, 
catching,  or  taking,  or  the  attempted 
fishing  for,  catching  or  taking  of  any 
anadromous  fish  within  the  exterior 
boundaries  of  the  Reservation. 
Placement  of  a  net  in  the  water 
constitutes  fishing  regardless  of  whether 


or  not  the  person  who  placed  the  net  in 
the  water  intended  to  catch  fiah. 

"Fiaber  identifioation  card"  mc-ans  the 
identifloetion  (ID)  catd  issued  by  the 
Hoopa  Valley  Tribe  to  ita  members  or 
the  card  iaaued  by  the  Bureau  of  Indian 
Affaira  identifying  the  holder  as  a 
person  eligible  to  fish  as  an  Indian  of  the 
Reservation.  The  identification  card 
shall  include  the  name,  basis  for 
eligibihty  to  fish,  address,  birthdate. 
color  of  hair,  color  of  eyes,  height, 
weight  identification  number,  and 
photograph  of  the  holder  and  the 
disclaimer  provided  in  S  250.5. 

"Fishing  gear"  means  any  gillnet 
seine,  hook-and-line,  or  other  apparatus 
used  for  taking  fish. 

"Gillnet"means  a  fiat  net  suspended 
vertically  in  the  water  with  meshes  that 
allow  the  head  of  the  fish  to  pass 
through  and  become  entangled. 

"Hand  dip  net"  means  a  section  of 
netting  distended  by  a  rigid  frame 
operated  by  a  process  commonly 
recognized  as  dipping.  Such  nets  may  be 
of  any  size. 

"Identification  number"  means  the 
identification  number  assigned  by  the 
Bureau  identifying  the  eligible  fisher  by 
number.  This  number  is  to  be  obtained 
by  the  eligible  fisher  and  placed  on  his 
or  her  fishing  gear  where  required  by 
these  regulations. 

"Reservation"  means  the  Hoopa 
Valley  Indian  Reservation  as  extended, 
including  those  portions  known  as  the 
"Extension"  and  the  "Hoopa  Square." 

"Reservation  Allocation"  means  a  set 
of  Indian  harvest  quotas  established  by 
the  Area  Director  for  designated  areas 
of  the  Reservation. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  designated 
representative. 

"Set-net"  means  a  gillnet  which  is 
staked  or  anchored  or  weighted  on  at 
least  one  end  so  that  it  does  not  drift 
free. 

"Snag  gear"  means  any  hooking 
implement  to  catch  or  hold  fish,  %vith  or 
without  handles  making  possible  the 
taking  of  fish  in  such  a  manner  that  the 
fish  does  not  take  the  hook  voluntarily 
in  its  mouth. 

"Square  portion  of  the  Reservation" 
means  that  portion  of  the  Hoopa  Valley 
Indian  Reservation  established  by 
Executive  Order  of  June  23. 1876. 

"Stretched  measure"  means  the 
distance  between  the  inside  of  one  knot 
and  the  outside  of  the  opposite  (vertical) 
knot  on  one  mesh  of  a  gillnet 
Measurement  shall  be  taken  when  the 
mesh  is  stretched  vertically  while  wet 
by  using  a  tension  of  ten  (10)  pounds  on 
any  three  (3)  consecutive  meshes,  then 
measuring  the  middle  mesh  of  the  three 
while  under  tension. 


"Subetatence  or  comumptive  fishing" 
means  the  taking  of  fish  to  be  eaten  by 
Indians  of  the  Reservation  or  their 
families. 

'Take"  means  the  pursuing,  capturing, 
killing,  or  the  attempted  pursuit 
capturing  or  killing  of  fish. 

§250.5    Elleibia  f iahar  or  allslbla  Indiaa 

(a)  The  following  persons  may 
exercise  fishing  rights  under  the 
authority  of  this  part: 

(1)  Enrolled  members  of  the  Hoopa 
Valley  Tribe, 

(2)  Plaintiffs  in  the  case  entitled  Jessie 
Short  et  al.  v.  United  States,  Ct.  Cls.  No. 
102-63,  and 

(3)  Persons  who  are  allottees  or  direct 
descendants  of  allottees  on  the 
Reservation,  who  currently  and  for  eight 
of  the  past  10  years  have  resided  on  the 
Reservation  or  within  60  miles  thereof 

(b)  Disclaimer  Determination  of 
eligibility  to  fish  under  paragraph  (a)  of 
this  section  shall  not  be  considered 
evidence  of  entitlement  or  lack  of 
entitlement  or  in  any  way  affect 
eligibility  for  enrollment  or  other  tribal 
benefits  or  rights  on  the  Reservation. 

(c)  Except  as  provided  under 

§  250.3(c)  an  eligible  Indian  who  allows 
an  ineligible  person  to  assist  in  an 
Indian  fishery  on  the  Reservation  is 
subject  to  the  penalties  set  out  in 
S  250.15. 

§  250.6    Information  coUaction. 

The  Office  of  Management  and  Budget 
has  determined  that  the  information 
collection  requirement  contained  in  this 
Part  need  not  be  submitted  for  clearance 
pursuant  to  44  U.S.C.  3516  and  5  CFR 
1320.20, 

§  250.7    FIshar  Identification  cards 
required. 

(a)  Persons  qualifying  as  an  "eligible 
fisher"  or  "eligible  Indian"  under  S  250J 
shall  obtain  an  Indian  fisher 
identification  card  and  have  it  on  his/ 
her  person  before  exercising  any  Indian 
fishing  rights  or  transporting  fish  taken 
on  the  Reservation  in  the  exercise  of 
Indian  fishing  rights. 

(1)  Upon  the  demand  of  a  law 
enforcement  official,  each  eligible  Indian 
fisher  shall  immediately  produce  for 
examination  his/her  Indian  fisher 
identification  card.  The  failure  to 
produce  such  card  shall  be  subject  to  the 
penalties  set  out  in  §  250.16. 

(2)  If  the  fisher  does  not  present  an 
eligible  Indian  fisher  identification  card 
upon  demand,  but  the  law  enforcement 
official  believes  the  person  is  eligible  to 
fish  from  other  evidence  presented  to 
him/her  at  the  catch  site  by  the  person, 
no  seizure  of  fish  or  gear  shall  occur  at 
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that  time.  However,  that  fisher  shall  be 
issued  a  citation  requiring  him/her  to 
appear  within  seven  days  and  offer 
proof  that  he/she  possesses  an 
identification  card.  If  that  person  does 
not  appear  within  the  time  specified  on 
the  citation,  that  person's  tribal  fishing 
rights  are  suspended  until  proof  of 
compliance  is  presented  to  the  court  and 
he  or  she  shall  be  subject  to  the 
penalties  specified  in  S  250.16. 

(3)(i)  If  the  law  enforcement  official 
does  not  believe  upon  other  evidence 
presented  by  the  fisher  that  the  fisher 
has  a  current  identification  card,  the 
officer  shall  issue  that  person  a  citation 
and  shall  seize  any  fish  and  gear  within 
that  person's  possession. 

(ii)  If  any  fish  are  seized  they  shall  be 
frozen  and  stored  by  the  Bureau  for 
seven  (7)  days. 

(iii)  If  the  fisher  appears  within  the 
seven  (7)  days  and  presents  proof  of 
issuance  of  a  valid  fisher  identification 
card,  any  gear  or  Rsh  seized  shall  be 
returned  to  him/her. 

(iv)  If  the  fisher  does  not  appear 
within  seven  (7)  days  the  fisher  shall 
forfeit  any  fish  seized  and  may  be 
subject  to  the  penalties  prescribed  in 
§  250.16. 

(4)  Repeated  violators  of  S  250.7  are 
subject  to  penalties  prescribed  in 
i  250.15. 

(b)  Fisher  identification  card.  Fisher 
identification  cards  may  be  obtained  by 
contacting  the  Agency  Superintendent. 
P  O.  Box  494679.  Redding.  California, 
96049,  telephone  number  (916)  246-5150. 
or  the  Hoopa  Valley  Tribal  Office.  The 
identification  card  shall  include  the 
name,  basis  for  eligibility  to  fish, 
address,  birthdate,  color  of  hair,  color  of 
eyes,  height,  weight,  identification 
number,  and  photograph  of  the  holder 
and  the  disclaimer  provided  in  S  2505. 
Cards  shall  be  signed  by  the  persons  to 
whom  they  are  issued,  and 
countersigned  by  the  authorized  official 
of  the  Bureau  or  the  Hoopa  Valley  Tribe, 
certifying  that  the  cardholders  are 
recognized  as  eligible  to  exercise  Indian 
fishing  rights  on  the  Reservation. 

§  250.8    Identtflcation  of  gear. 

(a)  Each  eligible  Indian  shall  indi-libly 
and  conspicuously  mark  the  fisher 
identification  card  number  assigned  to 
him/her  on  a  fioat  or  cork  attached  to 
either  end  of  the  net  being  used  so  that 
the  number  is  obvious  without  removing 
the  gear  from  the  water. 

(b)  Only  one  number  may  be  on  a  net 
at  one  time.  Any  net  not  marked  in 
conformity  with  these  regulations  sh.ill 
be  presumed  not  to  be  used  in  the 
exercise  of  the  fishing  nghts  of  Indians 
of  the  Reservation  and  will  be  subject  to 


stnzure  and  forfeiture  together  with  any 
fi:-.h  contained  therein. 

(c)  Except  as  may  be  provided  for 
elsewhere  in  this  Part,  no  eligible  Indian 
fisher  may  intentionally  allow  his/her 
identification  number  to  be  used  on  a 
ni'l  that  he  or  she  is  not  attending  or 
fishing. 

(d)  Except  as  may  be  provided  for 
elsewhere  in  this  Part,  no  eligible  Indian 
fisher  may  attend  or  fish  a  net  that  is  not 
marked  with  his/her  own  identification 
number  unless  he/she  is  accompanied 
by  the  eligible  fisher  whose 
identification  number  is  on  the  net. 

(e)  The  person  whose  number  is  on 
the  net  shall  conclusively  be  presumed 
li.ible  if  the  net  is  used  in  a  manner  that 
violates  the  regulations  of  this  Part.  This 
presumption  shall  only  apply  to  the 
li.ibility  of  the  person  whose  number  is 
found  on  the  net.  The  presumption  shall 
not  act  to  relieve  another  person  of 
liability  for  the  conduct  charged. 

(f)  Nothing  in  the  regulations  of  this 
Part  prohibits  an  eligible  Indian  fisher 
from  requesting  or  giving  assistance  to 
another  eligible  fisher  where  the  person 
needing  assistance  is  faced  with  an 
emergency  situation  that  could  lead  to 
loss  of  gear  or  life. 

§  250.9     Pcnnis«a><«  and  prohUin*d  fishing. 

(a)  Except  as  otherwise  prohibited  by 
thi'se  regulations,  the  Reservation  is 
open  to  the  taking  of  anadromous  fish 
by  eligible  Indians  for  subsistence  and 
cremonial  purposes  unless  specifically 
closed  by  the  regulations  of  this  Part  or 
by  properly  adopted  preseason  or  in- 
stMson  adjustments  to  the  regulations. 

(2)  Fishing  with  gillnets  is  prohibited 
fi.im  9  a.m.  Monday  until  9  a.m.  Tuesday 
of  each  week  during  the  months  of 
August  and  September  of  each  year. 
Except  as  provided  elsewhere  in  this 
Part,  fishing  with  gillnets  is  permitted  at 
all  other  times. 

(c)  From  October  1.  through  July  31  of 
tie  following  year,  fishing  with  gillnets 
is  permitted  seven  days  per  week  and  24 
hours  per  day  except  that  all  nets  must 
be  out  of  the  water  between  the  hours  of 
9  a.m.  and  5  p.m.  on  Monday  of  each 

vs  eek. 

(d)  The  total  take  of  each  species  of 
anadromous  fish  for  subsistence, 
ciremonial  and  commercial  purposes 
shall  not  exceed  designated  Reservation 
Allocation  levels,  as  determined  by  the 
Area  Director. 

(e)(1)  Anadromous  fish  not  needed  for 
subsistence  and  ceremonial  purposes 
n-. ay  be  taken  for  commercial  purposes  if 
provided  for  in  pre-season  or  in-season 
aiijustments  to  the  regulations  of  this 
P.irt.  Any  eligible  fisher  who,  for 
commercial  purposes,  takes,  possesses 
or  sells  fish  in  violation  of  preseason  or 


ill  season  regulations  promulgated  by 
the  Area  Director  shall  be  subject  to  the 
penalties  set  out  in  S  250.16. 

(2)  The  Area  Director  shall  act  in  lieu 
of  the  unorganized  Yurok  Tribe  in 
managing  and  regulating  subsistence, 
ceremonial,  and  commercial  fishing  by 
eligible  Yurok  fishermen. 

(3)  The  Area  Director  shall  publish  a 
notice  describing  plans  permitting  any 
commercial  fishing  on  or  before  June  15 
of  each  year  in  the  Eureka  Times 
Standard  Newspaper.  The  notice  shall 
specify  Reservation  Allocation  levels  for 
the  Extension  and  Square  portions  of  the 
Reservation. 

(f)  Ceremonial  fishing  may  be 
conducted  during  closed  hours  pursuant 
to  a  special  permit  issued  by  the  Agency 
Superintendent.  The  Agency 
Superintendent  may  impose  any 
conditions  on  the  permittee  that  are 
necessary  to  protect  fishery  resources  or 
to  assure  that  all  fish  caught  are  used 
exclusively  for  ceremonial  purposes. 

(g)  Drift  netting  is  prohibited  from  the 
top  of  Blake's  Riffle  to  the  mouth  of  the 
Klamath  River. 

(h)  No  eligible  fisher  may  use  more 
than  two  gillnets,  the  combined  length  of 
which  may  not  exceed  one  hundred 
(100)  feet. 

(i)  Set-nets  or  drift-nets  may  be  joined 
end-to-end  so  as  to  form  a  single 
straight-line  net  as  long  as  the  new 
length  does  not  exceed  one  hundred 
(1(X))  feet.  One  (1)  or  more  eligible 
fishers  may  not  place  set-nets  or  drift- 
nets  within  thirty  (30)  feet  of  each  other 
if  the  combined  lengths  of  the  nets  is 
more  than  100  feet  measured  in  a 
straight  line  from  the  end  of  the  net  that 
is  closest  to  the  shore. 

(j)  At  least  one  end  of  a  set-net  shall 
be  anchored  or  staked  at  all  times  it  is  in 
use. 

(k)  The  anchoring  of  nets  to  any  boat 
dock  or  placement  of  nets  in  such  a 
manner  as  to  impede  boat  traffic  from 
docking  at  or  departing  from  any  boat 
dock  is  prohibited. 

(1)  No  set  net  or  combination  of  set- 
nets,  staggered  or  joined,  may  be  placed 
in  such  a  way  that  it  or  they  cover  more 
than  one-third  (Vs)  of  the  distance 
across  any  channel. 

(m)  No  set-net  may  be  placed  in  any 
tributary  creek  of  either  the  Klamath  or 
Trinity  River  or  within  one  hundred 
(100)  feet  of  the  mouth  of  any  of  the 
following  creeks: 

(1)  Bear  Creek 

(3)  Blue  Creek 

(3)  Campbell  Creek 

(4)  Cappell  Creek 

(5)  Hostler  Creek 

(6)  Hunter  Creek 
7) lohnson  Creek 
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(8)  Omagar  Creek 

(9)  Panther  Creek 

(10)  Pecwan  Creek 

(11)  Pine  Creek 

(12)  Richardson  Creek 

(13)  Roach  Creek 

(14)  Salt  Creek 

(15)  Supply  Creek 

(16)  Surpur  Creek 

(17)  Tectah  Creek 

(18)  Terwer  Creek 

(19)  Tish-Tang  Creek 

(20)  Tully  Creek 

(n)  No  set-nets  mny  be  placed  within 
five-hundred  (500)  feet  in  any  direction 
of  the  confluence  of  the  Klamath  and 
Trinity  Rivers. 

(o)  'The  use  of  or  possession  of  traps, 
wire,  fencing  material,  snag  gear, 
explosives,  stunning  agents  or  caustic  or 
lethal  chemicals  in  any  form,  that  will 
assist  in  the  taking  of  any  fish  is 
prohibited.  Eels  may  be  caught  by  snag 
gear  or  traps  made  for  that  purpose.  Any 
material,  device  or  substance  used  or 
possessed  in  violation  of  this  subsection 
shall  be  subject  to  seizure  and  forfeiture 
as  provided  in  §  250.16. 

(p)  No  set-net  may  be  placed  within 
400  feet  of  the  test  seining  operation 
conducted  by  either  the  U.S.  Fish  and 
Wildlife  Service  or  the  California 
Department  of  Fish  and  Game.  Set-nets 
placed  in  an  area  normally  used  for  test 
seining  may  be  removed  by  law 
enforcement  officers  and  held  for  the 
ovmer  to  claim  if  their  removal  is 
necessary  in  order  to  permit  test  seining 
operations  to  be  conducted. 

(q)  Any  eligible  Indian  who  uses 
another  eligible  Indian's  identification 
number  shall  be  subject  to  the  penalties 
set  out  in  S  250.16. 

(r)  Set-net  locations:  Set-net  locations 
shall  be  determined  by  the  individual 
Indian  fishers  in  accordance  with 
tradition  and  custom  and  in  a  manner 
consistent  with  the  provisions  of  {  250.9. 
Disputes  over  set-net  locations  are  to  be 
resolved  among  the  parties.  Unresolved 
disputes  are  to  be  referred  by  the  parties 
to  elders  or  knowledgeable  adults  of  the 
community  for  the  particular  area  in 
which  the  dispute  takes  place. 

(s)  Dip  net  and  hook-and-hne  fishing: 
Eligible  Indians  may  engage  in  dip  net 
fishing  or  angling  at  all  times  on  the 
Reservation  except  when  fishing  is 
prohibited  for  all  the  eligible  fishers  by 
preseason  or  in-season  regulations 
adopted  for  conservation  purposes.  A 
fisher  identification  card  shall  be  carried 
by  each  eligible  Indian  when  engaged  in 
dip  net  fishing  or  anghng. 

(t)  Test  fisheries:  Test  fisheries 
including  trapping,  netting  and 
electrofishing  may  be  conducted  by 
biologists  of  fisheries  management 
agencies  working  on  the  Reservation  for 


resource  management  purposes.  Indians 
of  the  Reservation  may  observe  test 
fishery  operations  upon  making 
arrangements  with  the  agency 
conducting  the  activity. 

(u)  Any  eligible  fisher  who  catches 
and  allows  a  fish  taken  to  become 
inedible  is  subject  to  the  penalties  set 
out  in  §  250.16. 

(v)  Eels  may  be  taken  only  by  snag 
gear  or  traps  made  for  the  taking  of  eels. 

§  250.10    Catcti  marking  and  transportation 
offish. 

(a)  Marking.  Eligible  fishers  shall 
mark  each  fish  by  removing  the  dorsal 
fin  prior  to  removing  it  from  the  catch 
site  and/or  prior  to  placing  it  in  a  motor 
vehicle  or  other  land  transportion 
device. 

(b)  Off-Reservation  transportation  of 
fish.  No  eligible  fisher  or  combination  of 
fishers  may  transport  at  one  time  fifteen 
(15)  or  more  fish  taken  on  the 
Reservation  without  having  in  his.  her  or 
their  possession  a  valid  transportation 
permit.  A  transportation  permit  may  be 
obtained  from  the  Agency 
Superintendent,  or  his/her  designee. 
Violations  of  this  section  shall  be 
subject  to  the  penalties  set  forth  in 

S  250.16.  The  permit  so  issued  shall  state 
the  following: 

(1)  The  name  and  address  of  the 
person  to  whom  the  permit  is  issued. 

(2)  The  date  of  issue. 

(3)  License  number  of  the  vehicle  to  be 
used  to  transport  the  fish. 

(4)  The  name  and  address  of  the 
person  to  receive  the  fish. 

(5)  The  estimated  time  of  arrival. 

(6)  The  quantity  of  fish  to  be 
transported. 

(7)  The  name  of  the  issuing  officer  and 
agency. 

§250.11    Consuttatlon. 

The  Agency  Superintendent  or  his/her 
designee  shall  hold  meetings  as  deemed 
necessary  by  the  Agency 
Superintendent  to  consult  with  Indians 
of  the  Reservation  about  the  status  of 
the  resources  and  fisheries,  to  discuss 
pre-season  and  in-season  adjustments  to 
the  regulations  and  to  discuss  other 
relevant  matters.  At  the  end  of  each 
presentation,  comments  will  be  received 
from  those  in  attendance.  A  recorded 
summary  of  those  comments  shall  be 
maintained  by  the  Agency 
Superintendent. 

§250.12    Pis  aaason  and  ln-s*ason 
adjustments  to  regulations. 

(a)  The  Area  Director  may  make  pre- 
season and  in-season  changes  to  the 
regulations  for  resource  conservation 
and  harvest  management  purposes. 

(b)  Changes  to  the  regulations 
authorized  by  paragraph  (a)  of  this 


section  are  effective  24  hours  after 
publication  in  the  "Eureka  Times 
Standard."  They  remain  in  effect  until 
modified  or  rescinded  by  the  Area 
Director  or  until  they  expire  by  their 
own  terms.  Failure  to  comply  with  the 
provisions  of  paragraph  (c)  of  this 
section  shall  not  invalidate  any  such 
change. 

(c)  Notification  of  pre-season  and  In- 
season  adjustments: 

(1)  The  Agency  Superintendent  is 
responsible  for  having  each  pre-season 
or  in-season  adjustment  to  the  fishing 
regulations  published  in  the  Eureka 
Times  Standard  Newspaper  as  a  legal 
notice  at  least  twenty-four  (24)  hours 
before  it  is  to  become  effective,  and  in 
the  Del  Norte  Triplicate  within  a 
reasonable  time. 

(2)  The  Area  Director  shall  have  each 
pre-season  or  in-season  adjustment 
published  in  the  Federal  Register  as 
promptly  as  possible. 

(3)  The  Agency  Superintendent  shall 
attempt  to  post  each  pre-season  and  in- 
season  adjustment  at  least  twenty-four 
(24)  hours  before  it  is  to  become 
effective  at  each  of  the  following 
locations: 

(i)  Hoopa  Post  Office; 

(ii)  Northern  California  Agency, 
Bureau  of  Indian  Affairs: 

(iii)  Weitchpec  Bulletin  Board. 
Pierson's  Store; 

(iv)  Pecwan  Elementary  School; 

(v)  Klamath  Post  Office;  and 

(vi)  Klamath  Field  Office,  Bureau  of 
Indian  Affairs. 

§  250.13    Fish  catch  reporting. 

(a)  Each  eligible  Indian  shall  display 
all  fish  he  or  she  has  taken  upon  the 
demand  of  any  authorized  biologist  law 
enforcement  official  or  Indian  trainee  for 
the  purpose  of  monitoring  the  harvest  or 
to  check  for  compliance  with  the 
provisions  of  this  Part.  The  failure  to 
immediately  so  display  any  fish  taken 
shall  subject  the  Indian  fisher  to  seizure 
and  forfeiture  of  any  gear  or  any  fish  in 
his/her  possession,  and  to  all  other 
penalties  set  out  in  f  250.16. 

(b)  The  Area  Director  shall  arrange  to 
have  a  catch  data  compiled,  summarized 
and  made  available  upon  request 

(c)  In-season  catch  data  will  be 
compiled  from  information  obtained 
through  spot  checks,  landing  counts,  net 
census  work  and  from  other  sources. 

§  250. 1 4    Identification  of  persons  fishing. 

Each  eligible  fisher  shall  produce  for 
examination  the  appUcable  Indian  fisher 
identification  card  required  under  these 
regulations  upon  demand  of  an 
enforcement  officer. 
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§250.  IS    Enforcement 

(a)  Eligible  Indians  who  vioj.itc  this 
Part  or  any  pre-season  or  in-sea  son 
adjustment  promulgated  under  this  F'.irt 
are  subject  to  prosecution  before  the 
Court  of  Indian  Offenses  or  before  .in 
appropriate  Federal  Court.  The  Indian 
Civil  Rights  Act  and,  except  as  modified 
by  this  Part.  25  CTO  11.5(a)  and  (h),  11  B 
and  11.8,  11  11. 11.12(a),  11.14  throiiKh 
11.19,  11.21  and  11  33  through  11  37, 
apply. 

(b)  Citations.  Law  enforcemi'nt 
officers  may  issue  citations  to  any 
eligible  Indian  believed  to  have 
committed  a  violation  of  the  regulations 
of  this  Part.  Such  citation  shall  state 
when  and  where  the  person  cited  is 
expected  to  appear  in  court  and  the 
offense  with  which  the  person  is 
charged. 

(c)  Search  of  Transportation  vehicles. 
Any  law  enforcement  officer  who  with 
probable  cause,  believes  that  any 
transportation  vehicle  contains  fish 
taken  on  the  Reservation  by  an  eligible 
Indian  fisher  may  demand  access  to  said 
fish  for  inspection,  and  may  se.irc  h  the 
vehicle  to  see  if  fish  are  possessed  in 
violation  of  the  regulations  of  this  Part. 

(1)  Any  net  or  other  fishing  gear  used 
in  violation  of  this  Part  and  any  fish 
taken  or  po.ssessed  in  violation  of  this 
Part  may  be  seized  by  a  law 
enforcement  officer.  Fish  and  gear  so 

6  ;ized  shall  be  neld  pending  disposition 
by  court  order  except  as  specific  ally 
provided  in  these  regulations.  The 
prosecutor  may  authorize  law 
enforcement  officers  to  release,  without 
a  court  order,  any  gear  or  fish  seized 
when  the  prosecutor  declines  to 
prosecute  an  eligible  fisher  for  the 
suspected  violation  for  which  the  ge.ir 
and/or  fibh  were  seized. 

(2)  When  a  net  or  other  fishing  gear  is 
Rfized  and  the  owner  is  unknown  to  the 
enforcement  officer,  the  prosecutor 
shall,  without  unreasonable  delay, 
(.Mmmence  proceedings  in  the  Court  of 
Indian  Offenses  by  petitioning  the  Court 
fur  a  judgment  forfeiting  the  fishing  gear 
and/or  fish.  When  a  net  or  other  fishing 
g'-ar  is  seized,  the  prosecutor  shall, 
without  unreasonable  delay,  notify  by 
registered  mail  the  holder  of  the 
identification  number  that  his/her 
fishing  gear  has  been  seized.  The  notice 
of  seizure  shall  state  the  date,  place  and 
time  of  the  seizure,  and  shall  direct  the 
person  whose  gear  was  seized  to  notify 
the  court  directly  to  arrange  to  have  the 
matter  placed  on  the  court's  calendar. 

(3)  Upon  filing  of  such  petitiim.  the 
enforcement  officer  shall  set  out  details 
of  the  seizure,  citing  time,  place,  and 
location  of  such  seizure.  A  notice  of 
seizure  shall  be  left  at  the  site  where  the 


fishing  gear  and/or  fish  were 
confiscated.  The  court,  upon  receipt  of 
the  petition,  shall  set  the  matter  on  its 
r.ilendar  for  the  next  quarterly  hearing 
after  all  procedural  requirements  have 
been  completed  and  shall  cause  notices 
fur  unidentified  gear  and/or  fish  to  be 
posted  and  published.  A  notice  shall  be 
posted  at  least  10  days  prior  to  the 
forfeiture  hearing  of  the  Court  of  Indian 
Offenses.  The  Clerk  of  the  Court  shall 
publish  notices  in  at  least  one  (1)  local 
news  medium  having  circulation  on  the 
Reservation.  Such  notice  shall  be 
published  at  least  once  five  (5)  days  or 
more  before  said  hearing  and  shall  set 
forth  the  reason  for  the  heanng.  The 
Court  shall  hold  hearings  once  each 
three  months  to  determine  the 
disposition  of  the  unmarked  gear  and 
fish  seized. 

(4)  Any  fishing  gear  forfeited  shall  be 
sold  at  public  sale  as  directed  by  the 
Agency  Superintendent. 

(5)  One  or  more  eligible  Indians  may 
appear  at  the  forfeiture  proceeding  and 
intervene  prior  to  the  Court's  disposition 
(if  the  gear  and/or  fish  confiscated.  In 
order  to  claim  the  gear  and/or  fish,  the 
ivtervenor  must  present  evidence,  under 
oath,  subject  to  the  cross-examination  of 
the  prosecutor,  and  satisfy  the  Court 
VMth  proof  beyond  a  reasonable  doubt 
that  the  intervenor  is  the  owner  of  the 
gear  claimed  and  an  eligible  fisher.  If  the 
Court  finds  that  the  intervenor  is  the 
owner  of  the  gear,  then  the  gear  and/or 
fish  shall  be  held  pending  prosecution  of 
the  person  responsible  for  the  violation. 

(6)  If  there  is  no  ob)ection  by  the 
sfizing  agency,  nor  any  Federal 
statutory  or  regulatory  prohibition,  all 
fish  seized  may  be  sold  by  the  Agency 
S'iperinlendent.  Proceeds  may  be  held 
pending  a  Court  determination  that  fish 
v\ere  taken  in  violation  of  these 
n-gulations.  In  the  event  of  such  a 
^'-termination,  proceeds  will  be 

t;  ansferred  to  a  special  Hoopa-Yurok 
F  ind  in  the  U.S.  Treasury.  Nothing  in 
this  section  shall  be  construed  to 
prevent  undercover  law  enforcement 
oificers  from  selling  fish  as  part  of  their 
{i  ities  or  to  make  legal  the  purchase  of 
fsh  from  such  officers. 

(d)  Complaint  procedures:  Any  person 
T'  gulated  under  this  Part  may  file  a 
I  implaint,  in  writing,  against  a  law 
(■  iforcement  officer.  The  Agency 
Superintendent  shall,  without 
unreasonable  delay,  conduct  an 
i^ivestigation  into  any  allegation  of 
misconduct  by  a  Bureau  law 
enforcement  officer  in  carrying  out  the 
;*ities  of  that  office.  Upon  completion  of 
t'le  investigation  the  Agency 
Siipenntendent  shall  make  available  to 
ine  complainant,  upon  written  request, 
the  findings  of  the  investigation. 


§250.16     Renames. 

(a)  Any  eligible  Indian  who  violates 
the  time  closure  provisions  in  paragraph 
(,i),  (b),  or  (c)  of  §  250.9,  shall  be  subject 
to  the  following  penalties: 

(1)  First  Violation.  If  any  person  is 
convicted  without  any  previous 
conviction(s)  of  any  of  the  regulations  of 
this  Part  within  seven  (7)  years,  that 
person  shall  be  punished  by  forfeiture  of 
all  fish  seized  and  by  a  fine  of  not  less 
than  fifty  dollars  (S50)  nor  more  than 
one  hundred  dollars  ($100). 

(2)  Second  Violation.  If  a  person  is 
convicted  within  seven  (7)  years  of 
another  conviction  for  violation  of  any 
regulation  contained  in  this  Part,  that 
person  shall  be  punished  by  forfeiture  of 
all  fish  seized  and  by  a  fine  of  not  less 
than  one  hundred  dollars  ($100)  nor 
more  than  two  hundred  fifty  dollars 
(S250),  or  three  (3)  months  in  jail,  or 
suffer  suspension  of  tribal  fishing  rights 
for  ninety  (90)  days  during  the  fall 
s.ilmon  run,  or  suffer  forfeiture  of  any 
fishing  gear,  or  any  combination  of  the 
aliove. 

(3)  Third  or  subsequent  violations.  If  a 
person  is  convicted  within  seven  (7) 
years  of  two  (2)  or  more  violations  of  the 
regulations  contained  in  this  Part,  the 
Oi'fender  shall  be  punished  by  forfeiture 
of  all  fish  seized  and  by  a  fine  of  not 
less  than  two  hundred  dollars  ($200)  nor 
more  than  five  hundred  dollars  ($500).  or 
s:x  (6)  months  in  jail,  or  suffer 
suspension  of  tribal  fishing  rights  for 
one  hundred  eighty  (180)  days  during  the 
fishing  season,  or  suffer  forfeiture  of  any 
fishing  gear,  or  any  combination  of  the 
aliove. 

(b)  Any  eligible  Indian  fisher  who 
V  lolates  §  250.8,  §  250  6(c).  or  §  250.22  of 
this  Part  shall  be  subject  to  the  following 
penalties; 

(1)  First  Violation.  If  any  person  is 
convicted  without  any  previous 
conviction  of  the  regulations  of  this  part 
within  seven  (7)  years,  that  person  shall 
t)e  punished  by  fine  of  not  less  than  fifty 
dollars  (S50)  nor  more  than  one  hundred 
dollars  (SlOO).  or  forfeiture  of  the  fish  or 
fishing  gear,  or  thirty  (30)  days 
suspension  of  tribal  fishing  rights  during 
the  fall  salmon  run.  or  any  combination 
of  the  above. 

(2)  Second  Violation.  If  the  offense 
occurred  w  ithin  seven  (7)  years  of  a 
separate  violation  of  any  regulation 
contained  in  this  Part,  the  offender  sh.iU 
be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  ($100)  nor  more 
than  two  hundred  dollars  (S200),  or 
forfi'ilure  of  fish  or  fishing  gear,  or  sixty 
(tiO)  days  suspension  of  tribal  fishing 
nghts  during  the  fall  salmon  run,  or  any 
combination  of  the  above. 
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(3)  Third  or  subsequent  violations.  If 
the  offense  occurred  within  seven  (7) 
years  of  two  or  more  separate  violations 
of  any  regulations  contained  in  the  Part, 
the  offender  shall  be  punished  by  a  fine 
of  not  less  than  two  hundred  dollars 
($200)  nor  more  than  four  hundred 
dollars  ($400),  or  forfeiture  of  fish  or 
fishing  gear,  or  ninety  (90)  days 
suspension  of  tribal  fishing  rights  during 
the  fall  salmon  run,  or  any  combination 
of  the  above. 

(c)  Any  eligible  fisher  who  violates 

5  250.8(g).  S  250.8(h).  §  250.8(i).  S  250.9(j). 
§  250.9(1).  5  250.9(m).  S  250.9(n). 
5  250.9(p)  or  S  250.9(s)  shall  be  subject 
to  the  following  penalties: 

(1)  First  Violation.  If  any  person  is 
convicted  of  any  violation  of  the  above 
regulations  without  any  previous 
conviction  of  any  of  the  regulations  of 
the  Part  within  seven  (7)  years,  that 
person  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  ($100)  nor 
more  than  two  hundred  dollars  ($200).  or 
forfeiture  of  fish  or  fishing  gear,  or  suffer 
thirty  (30)  days  suspension  of  tribal 
fishing  rights  during  the  fall  salmon  run. 
or  any  combination  of  the  above. 

(2)  Second  Violation.  If  the  offense 
occurred  within  seven  (7)  years,  of  two 
(2)  or  more  violations  of  any  of  the 
regulations  contained  in  this  Part,  the 
offender  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars  ($100). 
or  fifteen  (15)  days  in  jail,  or  forfeiture  of 
fish  or  fishing  gear,  or  suffer  sixty  (60) 
days  suspension  of  tribal  fishing  rights 
during  the  fall  salmon  run.  or  any 
combination  of  the  above. 

(3)  Third  or  subsequent  violations.  If 
the  offense  occurred  within  seven  (7) 
years  of  two  (2)  or  more  violations  of 
any  of  the  regulations  contained  in  the 
Part,  the  offender  shall  be  punished  by  a 
fine  of  not  less  than  two  hundred  dollars 
($200)  nor  more  than  five  hundred 
dollars  ($500),  or  forty  (40)  days  in  jail, 
or  forfeiture  of  fish  or  fishing  gear,  or 
suffer  one  hundred  twenty  (120)  days 
suspension  of  tribal  fishing  rights  during 
the  fall  salmon  run,  or  any  combination 
of  the  above. 

(d)  If  an  eligible  Indian  fisher  fails  to 
appear  after  being  issued  a  citation 
pursuant  to  S  250.7  and  offer  proof  that 
he/she  has  an  identification  card,  the 
court  shall  order  suspension  of  the 
fisher's  fishing  right  pending  the 
presentation  of  the  required  proof. 

(e)  If  an  eligible  fisher  violates  §  250.7. 
a  penalty  shall  be  imposed  of  a  fine  of 
not  less  than  fifty  dollars  ($50)  nor  more 
than  five  hundred  dollars  ($500)  or 
twenty  (20)  days  in  jail,  or  forfeiture  of 
fish  or  fishing  gear,  or  shall  suffer  sixty 
(60)  days  suspension  of  tribal  fishing 
rights  during  the  fall  salmon  run.  or  any 
combination  of  the  above. 


(f)  If  any  eligible  Indian  violates  the 
provisions  of  §  250.9(e),  §  250.9(f). 

S  250.9(0).  S  250.9(q),  5  250.9(v),  or  any 
provision  of  S  250.10,  or  S  250.13.  that 
person  shall  be  punished  by  a  fine  of  not 
less  than  two  hundred  fifty  dollars 
($250)  nor  more  than  five  hundred 
dollars  ($500).  or  sentenced  to  jail  for  a 
period  of  not  more  than  six  (6)  months, 
or  have  his/her  tribal  fishing  rights 
suspended  for  not  more  than  one 
hundred  eighty  (180)  days  during  the 
fishing  season  including  the  fall  salmon 
run.  or  shall  suffer  forfeiture  of  all  fish 
and/or  fishing  gear  seized,  or  any 
combination  of  the  above. 

(g)  Any  eligible  Indian  who  violates 
the  prohibition  against  impeding  boat 
and  dock  traffic  contained  in  S  250.9(k) 
shall  be  fined  not  more  than  twenty-five 
dollars  ($25).  or  sentenced  to  perform  no 
more  than  two  (2)  days  community 
service  as  directed  by  the  Court  of 
Indian  Offenses  or  Federal  court. 

(h)  Any  eligible  Indian  who  refuses  to 
obey  a  lawful  order  of  the  Court  of 
Indian  Offenses  shall  be  fined  not  more 
than  five  hundred  dollars  ($500).  or 
suffer  suspension  of  fishing  rights  for  a 
period  not  to  exceed  365  days,  or  any 
combination  thereof. 

(i)  Any  eligible  Indian  who  violates  a 
lawful  order  of  the  Court  of  Indian 
Offenses  suspending  that  person's  tribal 
fishing  rights  shall  be  fined  not  less  than 
Three  Hundred  Dollars  ($300)  nor  more 
than  Five  Hundred  Dollars  ($500);  or 
sentenced  to  jail  for  a  period  not  to 
exceed  ninety  (90)  days;  or  suffer  further 
suspension  of  tribal  fishing  rights  during 
the  fishing  season  fall  salmon  run.  not  to 
exceed  one  hundred  eighty  (180)  days, 
and  forfeiture  of  all  fish  and  gear  seized; 
or  any  combination  of  the  above. 

(j)  Except  as  otherwise  provided  for  in 
this  Part,  for  purposes  of  determining 
imposition  of  fines  and  sentences  under 
this  Part,  the  number  of  prior  violations 
shall  include  all  violations  occurring  in 
the  previous  seven  (7)  years.  The  court 
shall  not  suspend  any  fine,  or  portion 
thereof  for  the  purpose  of  avoiding  the 
mandatory  fines  as  stated  in  the 
regulations  of  this  Part. 

§  250.17    Forcible  assault  and  Impeding  a 
law  enforcement  officer. 

Any  person  who  forcibly  assaults  or 
resists,  impedes,  delays,  gives  false 
information  to,  or  interferes  with  a  law 
enforcement  officer  engaged  in  the 
enforcement  of  the  regulations  of  this 
Part  shall  be  prosecuted  in  the  Federal 
Courts  under  18  U.S.C.  Ill  or  in  the 
Court  of  Indian  Offenses  under  this 
section.  Such  violators  shall  be  fined  not 
less  than  Two  Hundred  Fifty  Dollars 
($250)  nor  more  than  Five  Hundred 
Dollars  ($500)  and  have  his/her  tribal 


fishing  rights  suspended  for  not  less 
than  thirty  (30)  days  nor  more  than  one 
hundred  eighty  (180)  days,  or  be 
sentenced  to  jail  for  a  period  not  to 
exceed  six  (6)  months,  or  both. 

§  250.18    Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Offenses. 

The  Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Offenses  established 
under  25  CFR  Part  11  has  jurisdiction 
which  is  limited  to  trying  persons 
accused  of  violating  these  regulations 
and  determining  whether  nets,  or  other 
fishing  gear  and  fish  are  forfeited. 

§  250.19    Execution  of  judgments  pending 
appeals. 

Notwithstanding  the  provisions  of 
S  11.6  of  this  title,  the  judgment  of  the 
trial  court  is  not  automatically  stayed 
upon  the  filing  of  an  appeal.  A  judgment 
may  be  stayed  only  by  the  order  of  the 
trial  court  or  the  court  of  appeals. 

§250.20    Juries. 

(a)  A  jury  trial  shall  be  provided  upon 
demand  by  the  defendant  in  any  case  in 
which  the  court  determines,  assuming 
all  allegations  are  proved  true,  that  a  jail 
sentence  may  be  imposed. 

(b)  No  juror  may  be  seated  unless  the 
court  concludes  beyond  a  reasonable 
doubt  that  he/she  is  able  to  render  a  fair 
and  impartial  verdict. 

(c)  The  judge  shall  instruct  the  jury  in 
the  law  governing  the  case  and  the  jury 
shall  reach  a  verdict  of  guilt  or 
innocence  as  to  each  count  charged. 

(d)  Verdicts  shall  be  rendered  by 
unanimous  vote. 

(e)  The  jury  shall  return  a  verdict  of 
guilty  if  it  concludes  beyond  a 
reasonable  doubt  that  the  defendant 
committed  the  offense  with  which  he/ 
she  is  charged. 

S  250.21    Ball  forfeiture  or  no  contest  plea. 

A  plea  of  no  contest  to,  or  forfeiture  of 
bail  from,  a  charge  of  a  violation,  of  the 
regulations  of  this  Part,  or  order  made  or 
adopted  under  these  regulations,  is  a 
conviction  of  a  violation  thereof  for 
purpose  5  250.16  of  this  Part. 

§  250.22    Notification  of  address  ctunge. 

(a)  Whenever  any  person,  after 
applying  for  or  receiving  an 
identification  card,  acquires  an  address 
different  from  the  address  shown  on  the 
fisher  identification  card  issued,  he/she 
shall,  within  ten  (10)  days,  notify  the 
Agency  Superintendent  of  his/her  old 
and  new  addresses.  The  Bureau  may 
thereupon  take  such  action  as  necessary 
to  insure  that  the  identification  card 
reflects  the  proper  address  of  the 
identification  card  holder. 


BEST  COPY  AVAILABLE 


Federal  Regiater  /  Vol.  52.  No.  139  /  Tuesday.  July  21,  1987  /  Rules  and  Regulations  27337 


27338  FedaraJ  R«gbter  /  Vol.  52.  No.  139  /  Tue«day.  My  2\.  1987  /  Rules  and  Regnktiong 


(b]  All  notices,  demands  and  requeati 
under  this  part  by  the  Court  of  Indian 
Offenses  and  the  Prosecutor  ihall  be 
hand  delivered  ov  sent  by  United  States 
Mail.  First  Qass  Mail  addressed  to  the 
defendant  at  the  address  s-jpplicd  by  the 
eligible  fisher. 

(c)  Notices,  demands  and  requests 
delivered  in  the  above  manner  shall  be 
considered  sufGcienlly  given  or  served 
for  all  purposes  under  these  regulations 
at  the  time  the  notice,  demand,  or 
request  ia  hand  delivered  or  the 
execution  of  a  proof  of  service  to  the 
address  shown. 

S  25023    Immunity. 

Each  Judge  and  prosecutor  of  the 
Court  of  Indian  Offenses  has  the 
immunity  of  a  Judicial  Officer  and 
Prosecutor,  respectively,  from  civil 
liabihty  while  performing  his/her  duties 
as  a  iudge  or  prosecutor. 
Rosa  O.  Swimmer, 
Assistant  Secretary.  Indian  Affairs. 
im  Doc.  87-16607  Filed  7-20-i7;  ft45  am) 
BULSW  coot  «31S-n-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenu*  Service 

26  CFR  Pwt  1 

(T.O.  81471 

Incom*  Tax;  Taxable  Yeers  Beginning 
After  Decefnber  31, 1953;  Businese 
Energy  Investment  CredN  for  Solar, 
Wind,  and  Geott>ermel  Energy 
Properly 

aqENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 


summary:  This  document  contains  final 
regulations  under  the  Internal  Revenue 
Code  relating  to  the  business  energy 
investment  credit  ("business  energy 
credit")  for  solar,  wind,  and  geofhermal 
enersy  property.  These  amendments  will 
allow  certain  equipment  that  uses  solar, 
wind,  or  geofhermal  enerjfy  ("qualified 
energy")  to  be  eligible  for  the  business 
energy  credit  to  the  extent  of  its  basis  or 
cost  allocable  to  its  annual  use  of 
qualified  energy  so  long  as  the  use  of 
non-qualified  energy  docs  not  exceed  25 
percent  of  the  total  energy  input  of  the 
equipment  in  an  annual  measuring 
period.  The  regulations  provide  the 
public  with  needed  guidance. 
DATES:  These  amendments  are  effective 
as  of  October  1.1978. 
FOR  FURTHEJI  INFORMATION  COMT ACT. 
Keith  E.  Stanley  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 


Constitution  Avenue  NW,  Washington. 
IX:  20224.  Attention:  CC±Jl:T  (202-5«6- 
3458.  not  a  toll-free  number). 

SUPM^MCNTARY  MHMMATKMC 

BadignMmd 

This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1]  under 
section  48  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  were 
published  in  proposed  form  in  the 
Federal  Register  on  December  9. 1986  (51 
FR  44315).  There  was  no  public  hearing. 
After  consideration  of  comments 
regarding  the  proposed  amendments. 
those  amendments  arc  adopted,  as 
revised  by  this  Treasury  Decision. 

Section  48(1)  and  {  1.4fr-«  define 
energy  property  (which  is  eligible  for  the 
tiusiness  energy  credit)  as  inchtding 
solar,  wmd.  and  geolhermal  energy 
property.  The  regulations,  ss  in  effect 
before  amendment  by  this  document, 
required  that  for  equipment  to  qualify  as 
solar,  wind,  or  geothennal  property,  it 
must  use  only  qualified  energy.  If 
property  used  both  qualified  and  non- 
qualified energy  ("dual  use  property"),  it 
was  not  considered  solar,  wind,  or 
geothermal  property. 

Upon  reconsideration  of  the 
legislative  history,  it  has  been 
determined  that,  while  Congress  did  not 
intend  that  property  that  does  not  use 
qualified  energy  be  eligible  for  the 
hu.sinpss  energy  credit  as  solar,  wind,  or 
geothermal  prt)p€rty.  Comgress  also  did 
not  intend  to  adopt  an  all  or  nothing  rule 
for  dual  use  solar,  wind,  or  geothermal 
energy  property. 

Therefore,  the  regulations  under 
§  1.48-9  relating  to  solar,  wind,  and 
geothermal  property  are  amended  to 
allow  dual  use  property  to  qualify  to  the 
extent  of  its  basis  or  cost  allocable  to  its 
use  of  qualified  energy  during  an  annual 
measuring  penod  so  long  as  its  use  of 
non-qualified  energy  does  not  exceed  25 
percent  of  its  total  energy  Input  in  an 
annual  measuring  period.  This 
allocation  may  be  made  by  comparing, 
(in  a  Btu  basis,  energy  input  to  dual  use 
property  from  qualified  sources  with 
energy  input  from  other  sources. 
However,  the  Conunissioner  may  accept 
any  other  method  that,  in  his  opinion. 
accurately  establishes  the  relative 
annual  use  of  energy  from  qualified 
sources  and  energy  from  other  sources. 
If.  for  a  taxable  year  subsequent  to  the 
taxable  year  that  dual  use  property  was 
placed  in  service,  the  basis  or  cost 
allocable  to  its  use  of  qualified  energy  ia 
reduced,  recapture  may  be  required  in 
whole  ur  in  part  under  section  47  and 
§  1.47-l(h). 


The  amendments  adopted  by  these 
final  regulations  differ  from  thoee  in  the 
notice  of  proposed  rulemaking  in  minor 
respects.  The  final  regulations  aaodify 
the  notice's  proposed  requirement  that 
input  to  dual  use  property  from  non- 
qualified sources  not  exceed  2S  percent 
of  its  total  energy  input  in  any  oaJendar 
year  by  providing  that  such  input  not 
exceed  25  percent  of  total  inpnt  in  an 
annual  measuring  penod.  Under  the 
final  regulations,  an  annual  measuring 
period  IS  also  the  period  during  which 
the  portion  of  dual  use  equipment's 
basis  or  cost  allocable  to  use  of  energy 
from  a  qualified  source  is  measured.  An 
"annual  measuring  period"  for  an  item 
of  dual  use  property  is  defined  as  the 
365  day  period  beginning  *vith  the  day  it 
is  placed  in  service  or  a  365  day  period 
beginning  the  day  after  the  last  day  of 
the  immediately  preceding  simual 
measuring  period.  Ehial  use  property 
placed  in  service  toward  the  end  of  a 
calendar  year  that  would  not  hare 
qualified  for  the  business  energy  credit 
under  the  notice  because  of  a  greater 
than  25  percent  input  from  norr-qualified 
sources  during  the  relatively  short 
penod  between  the  date  placed  in 
service  and  the  end  of  that  calendar 
year  will,  nonetheless,  qualify  under  the 
final  regulation's  amendment,  provided 
that  there  is  no  more  than  25  percent 
non-qualifiied  input  during  the  305  day 
period  beginning  with  the  date  the 
property  is  placed  in  service. 

Examples  concerning  geothermal  and 
solar  energy  property  were  modified  and 
expanded  to  illustrate  (A)  the 
determination  of  the  portion  of  the  basis 
or  cost  of  dual  use  property  that  is 
attributable  to  energy  input  from  a 
qualified  source  and  (B)  the  allowance 
or  recapture  of  credit  for  dual  use 
property  based  on  that  determination. 

A  commentator  suggested  the 
adoption  of  a  "safe-harbor"  test  for 
meeting  the  notice's  threshold 
requirement  that  in  any  calendar  year, 
no  more  than  25  percent  of  dual  use 
property's  energy  input  be  from  non- 
qualified sources.  Basically,  it  was 
suggested  that  dual  use  property  be 
considered  to  meet  that  threshold 
requirement  as  long  as  it  is  part  of  a 
facility  certified  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  as  a 
"qualifying  small  power  production 
facihty  "  under  FERC  regulations  (18 
CVn  Part  292).  One  of  the  criteria  for  a 
qualifying  small  power  production 
facility,  as  set  forth  at  18  CFR  2S2.204(b). 
is  that  75  percent  or  more  of  its  total 
energy  input  be  from  biomass.  waste. 
renewable  resources,  geothermal 
resources,  or  any  combination  thereof 
and  that  the  facility's  use  of  oil,  natural 
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gas,  and  coal  not  exceed,  in  the 
aggregate,  25  percent  of  its  total  energy 
input  during  any  calendar  year  period. 
Even  if  the  notice's  calendar  year 
threshold  requirement  had  been 
adopted,  the  FERC  criterion  would  not 
have  been  narrow  enough  to  justify 
adopting  the  suggested  "safe  harbor," 
primarily  because  a  facility  can  be 
certified  under  these  requirements  even 
though  its  energy  input  is 
predominantely  from  a  source  other 
than  solar,  wind,  or  geothermal,  such  as 
a  biomass  or  waste  source.  Thus,  there 
would  have  been  no  assurance,  based 
on  such  certification  alone,  that  at  least 
75  percent  of  the  energy  input  of  dual 
use  property  during  a  calendar  year  was 
from  a  geothermal,  a  solar,  or  a  wind 
source.  Although  it  would  have  been 
possible  to  provide  a  series  of  narrowly 
drawn  safe  harbors  based  on  FERC 
certification,  such  safe  harbors  would 
probably  have  been  of  little  benefit  to 
either  the  Service  or  to  taxpayers 
because  it  would  still  have  been 
necessary  to  establish  the  relative 
energy  input  to  dual  use  property  from 
qualified  and  non-qualified  sources  if 
more  than  75  percent  of  the  basis  or  cost 
of  that  property  were  to  qualify  as 
energy  property. 

The  commentator  also  suggested  that, 
if  the  threshold  requirement  is  met,  then, 
for  purposes  of  determining  the  portion 
of  the  property's  basis  or  cost  that 
qualifies  for  the  energy  credit,  that 
property's  basis  or  cost  should  be 
multiplied  by  the  ratio  of  the  cost  of  the 
qualified  source  property  to  the  cost  of 
all  property  providing  energy  input  to 
that  dual  use  property.  The  final 
regulations,  however,  generally  adopt 
the  approach  taken  in  the  notice  of 
proposed  rulemaking.  Under  this 
approach,  the  portion  of  the  basis  or 
cost  of  dual  use  property  that  is 
allocable,  for  a  particular  year,  to  its  use 
of  energy  from  a  qualified  source 
generally  is  the  basis  or  cost  multiplied 
by  the  ratio  of  the  energy  input  from  the 
qualified  source  for  that  year  to  the  total 
amount  of  energy  input  for  that  year. 
Because,  however,  the  final  regulations 
provide  that  the  Commissioner  may 
accept  any  allocation  method  that,  in  his 
opinion,  accurately  reflects  the  relative 
annual  amount  of  input  to  dual  use 
equipment  from  its  various  sources,  it  is 
possible  that  the  method  suggested  by 
the  commentator  would  be  accepted  in 
appropriate  circumstances,  even  though 
that  method  does  not  reflect  actual, 
relative  energy  inputs. 

The  final  regulations  to  not  reflect 
amendments  made  by  the  Crude  Oil 
Windfall  Prof.;  '  ax  Act  of  1980  or 
subsequent  legislation. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  that  solicited 
public  comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Keith  E.  Stanley  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.01  through 
1.58-8 

Income  taxes.  Tax  liability,  Tax  rates. 
Credits. 

Adoption  of  amendments  to  the 
regulations 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.48-9  is  also  issued  under  26  U.S.C.  38(b)  (as 
in  effect  before  the  amendments  made  by 
Subtitle  F  of  the  Tax  Reform  Act  of  1984). 

•      •      • 

Par.  2.  Paragraphs  (c)(10),  (d),  and  (e) 
of  S  1.48-9  are  revised  to  read  as  set 
forth  below. 

§  1.48-9    Definition  of  energy  property. 

«         *         *         •         * 

(c)  Alternative  energy  property  *   *  * 
(10)  Geothermal  equipment — (i) 
Alternative  energy  property  includes 
equipment  (geothermal  equipment)  that 
produces,  distributes,  or  uses  energy 
derived  from  a  geothermal  deposit  (as 
defined  in  S  1.44C-2(h)). 

(ii)  In  general,  production  equipment 
includes  equipment  necessary  to  bring 
geothermal  energy  from  the 
subterranean  deposit  to  the  surface, 
including  well-head  and  downhole 
equipment  (such  as  screening  or  slotting 
liners,  tubing,  downhole  pumps,  and 
associated  equipment).  Reinjection 
wells  required  for  production  also  may 


qualify.  Production  does  not  include 
exploration  and  development. 

(iii)  Distribution  equipment  includes 
equipment  that  transports  geothermal 
steam  or  hot  water  from  a  geothermal 
deposit  to  the  site  of  ultimate  use.  If 
geothermal  energy  is  used  to  generate 
electricity,  distribution  equipment 
includes  equipment  that  transports  hot 
water  from  the  geothermal  deposit  to  a 
power  plant.  Distribution  equipment 
also  includes  components  of  a  heating 
system,  such  as  pipes  and  ductwork  that 
distribute  within  a  building  the  energy 
derived  from  the  geothermal  deposit. 

(iv)  Geothermal  equipment  includes 
equipment  that  uses  energy  derived  both 
from  a  geothermal  deposit  and  from 
sources  other  than  a  geothermal  deposit 
(dual  use  equipment).  Such  equipment, 
however,  is  geothermal  equipment  (A) 
only  if  its  use  of  energy  from  sources 
other  than  a  geothermal  deposit  does 
not  exceed  25  percent  of  its  total  energy 
input  in  an  annual  measuring  period  and 
(B)  only  to  the  extent  of  its  basis  or  cost 
allocable  to  its  use  of  energy  from  a 
geothermal  deposit  during  an  annual 
measuring  period.  An  "annual 
measuring  period"  for  an  item  of  dual 
use  equipment  is  the  365  day  period 
beginning  with  the  day  it  is  placed  in 
service  or  a  365  day  period  beginning 
the  day  after  the  last  day  of  the 
immediately  preceding  annual 
measuring  period.  The  allocation  of 
energy  use  required  for  purposes  of 
paragraph  (c)(10)(iv)  (A)  and  (B)  of  this 
section  may  be  made  by  comparing,  on  a 
Btu  basis,  energy  input  to  dual  use 
equipment  from  t^ie  geothermal  deposit 
with  energy  input  from  other  sources. 
However,  the  Commissioner  may  accept 
any  other  method  that,  in  his  opinion, 
accurately  establishes  the  relative 
annual  use  by  dual  use  equipment  of 
energy  derived  from  a  geothermal 
deposit  and  energy  derived  from  other 
sources. 

(v)  The  existence  of  a  backup  system 
designed  for  use  only  in  the  event  of  a 
failure  in  the  system  providing  energy 
derived  from  a  geothermal  deposit  will 
not  disqualify  any  other  equipment.  If 
geothermal  energy  is  used  to  generate 
electricity,  equipment  using  geothermal 
energy  includes  the  electrical  generating 
equipment,  such  as  turbines  and 
generators.  However,  geothermal 
equipment  does  not  include  any 
electrical  transmission  equipment,  such 
as  transmission  lines  and  towers,  or  any 
equipment  beyond  the  electrical 
transmission  stage,  such  as  transformers 
and  distribution  lines. 

(vi)  Examples.  The  following 
examples  illustrate  this  subparagraph 
(10): 
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Example  fl/.  Or  October  1,  1979. 
(  orpurdtiun  X.  a  caleodai  year  taxpayer, 
place*  in  service  a  system  whici:  beats  ita 
office  building  by  circnl  iting  hot  water 
heated  by  energy  derived  from  a  geothemial 
deposit  thrtiujfh  the  buiJding.  Geofheimal 
equipment  include*  the  circulation  system, 
including  the  pump*  and  pipes  which 
( irruldte  the  hot  water  through  the  building. 

Example  (2}.  The  facts  are  the  same  as  tn 
Kx.araple  (1),  except  that  corporation  X  also 
places  in  service  a  boiler  to  produce  hot 
waler  for  heating  the  building  exclusively  in 
the  event  of  a  failure  of  the  geothermal 
equipment.  Such  a  boiler  is  not  gf^thermal 
equipment,  but  the  existence  of  such  a 
backup  system  doe*  not  serve  to  disqualify 
property  eligible  m  Example  |1). 

Example  (J).  The  facts  are  the  same  as  in 
F.xample  (11,  except  that  the  vwater  healed  by 
energy  derived  from  a  geothermal  deposit  is 
not  hot  enough  to  provide  sufficient  heat  fur 
tlie  building.  Therefore,  the  system  includes 
an  electric  boiler  m  which  the  wafer  is  heated 
before  being  circulated  in  the  heating  system 
Assume  that,  on  a  Btu  basis,  eighty  percent  of 
the  Iota]  energy  input  to  the  circulaling 
sysleni  during  the  365  day  period  beginning 
on  October  1.  1979.  is  energy  denved  from  a 
geothermal  deposit.  The  boiler  is  not 
geolhernial  equipment  For  the  1979  taxable 
year,  eighty  percent  of  the  circulating  system 
Is  geothermal  equipment  because  eighty 
percent  of  its  basis  or  cost  is  allocable  to  use 
of  eiiet^jy  from  a  geothermal  deposit.  If.  in  u 
subsequent  taxable  year,  the  blasts  or  cost 
allocable  to  use  of  energy  from  a  geothermal 
deposit  falls  below  eighty  percent,  recapture 
may  be  required  under  section  47  and  }  1.47- 
lih)  Thus,  if.  on  a  Btu  basis,  only  70  percent 
of  the  total  energy  Input  to  the  circulating 
system  for  the  365  day  period  beginning 
October  1,  ItWO,  is  energy  derived  from  a 
geothermal  deposit,  then  there  will  be 
complete  recapture  of  the  credit  during  the 
inao  taxable  year.  If.  however,  for  that  365 
day  period,  the  portion  of  the  total  energy 
Input  that  i»  derived  from  a  geothermal 
deposit  18  less  than  80  percent  but  greater 
than  or  equal  to  75  percent,  then  only  a 
proportional  amount  of  credit  wdl  be 
recaptured  dunng  the  1980  taxable  year  No 
additiiinal  credit  is  allowable  in  a  subsequent 
taxable  year,  however,  if  the  portion  of  the 
basis  or  cost  allocable  lo  use  of  energy  from  a 
geothermal  deposit  increases  above  what  it 
was  for  a  previous  taxable  year  (see  |  1.46-3 
(d)|4Ui)). 

Example  !■>].  Corporation  Y  acquires  a 
commercial  vegetable  dehydration  system  in 
1981  The  system  operates  by  placing  fresh 
vegetsblen  on  a  conveyor  belt  and  moving 
them  through  a  dryer  The  conveyor  belt  is 
powered  by  electricity.  The  dryer  uses  solely 
energy  derived  from  a  geothermal  deposit. 
The  dryer  ta  geothermal  equipment  while  the 
equipment  powered  by  electricity  does  not 
qualify. 

(d )  Solar  energy  property — ( 1 )  In 
fjoneivl.  Energy  property  includes  solar 
energy  property.  The  term  "soiar  energy 
property"  includes  equipment  and 
materials  (and  parts  related  to  the 
functioning  of  such  equipment)  that  use 
solar  energy  directly  to  (i)  generate 


electricity,  (ii)  heat  or  cool  a  builcHrjg  or 
structure,  or  (iii)  provide  hoi  water  for 
use  within  a  building  or  structure. 
Generally,  those  functions  are 
accomplished  through  the  use  of 
equipment  such  as  collectors  (to  absorb 
sunlight  and  create  hot  liquids  or  air), 
storage  tanks  [to  store  hot  Liquids), 
rockbtds  (to  store  hot  air),  thermostats 
(to  activate  pumps  or  fans  which 
circulate  the  hot  liquids  or  aur),  and  heat 
exchangers  (to  utihze  hot  bquids  or  air 
to  create  hot  air  or  water).  Property  that 
uses,  as  an  energy  source,  fuel  or  energy 
derived  indirectly  from  solar  energy. 
such  as  ocean  thermal  energy,  fossd 
fuel,  or  wood,  is  not  considered  solar 
energy  property. 

(2)  Passive  solar  excJuded — (i)  Solar 
energy  property  excludes  the  materials 
and  components  of  "passive  solar 
systems,"  even  if  combined  with  "active 
solar  systems." 

(ii)  An  active  solar  system  is  based  on 
the  use  of  mechanically  forced  energy 
transfer,  such  as  the  use  of  fans  or 
pumps  to  circulate  solar  generated 
energy. 

(ill)  A  passive  system  is  based  on  the 
use  of  conductive,  convective,  or  radiant 
energy  transfer.  Passive  solar  property 
includes  greenhouses,  solariums,  roof 
ponds,  glazing,  and  mass  or  water 
trombe  walls. 

(3)  Electric  generation  equipment. 
Solar  energy  property  includes 
equipment  that  uses  solar  energy  to 
generate  electricity,  and  includes 
storage  devices,  power  conditioning 
equipment,  transfer  equipment,  and 
parts  related  to  the  functioning  of  those 
items.  In  general,  this  process  involves 
the  transformation  of  sunlight  info 
electricity  through  the  use  of  such 
devices  as  solar  cells  or  other  collectors. 
However,  solar  energy  property  used  to 
generate  electricity  includes  only 
equipment  up  to  (but  not  including)  the 
stage  that  transmits  or  uses  electricity. 

(4)  Pipes  and  ducts.  Pipes  and  ducts 
that  are  used  exclusively  to  carry  energy 
denved  from  solar  energy  are  solar 
energy  property.  Pipes  and  ducts  that 
are  used  to  carry  both  energy  derived 
from  solar  energy  and  energy  derived 
from  other  sources  are  solar  energy 
property  (i)  only  if  their  use  of  energy 
other  than  soiar  energy  does  not  exceed 
Z5  percent  of  their  total  energy  input  in 
an  annual  measuring  period  and  (ii)  only 
to  the  extent  of  their  basis  or  cost 
allocable  to  their  use  of  solar  energy 
during  an  annual  measuring  period.  (See 
paragraph  (d)(8)  of  this  section  for  the 
definition  of  "annual  measuring  period" 
and  for  rules  relating  to  the  method  of 
allocation.) 

(5)  Specially  adapted  equipment. 
Fquipment  that  uses  solar  energy 


beyond  the  distribution  stage  is  eligible 
only  if  specially  adapted  to  use  solar 
energy. 

(6)  Auxiliary  equipment  Solar  energy 
property  does  not  include  equipment 
(auxiliary  equipment),  such  as  furnaces 
and  hot  water  heaters,  that  use  a  source 
of  power  other  than  solar  or  wind 
energy  to  provide  usable  energy.  Solar 
energy  property  does  include  equipment, 
such  as  ducts  and  hot  water  tanks, 
which  is  utilized  by  both  auxiliary 
equipment  and  solar  energy  equipment 
(dual  use  equipment).  Such  equipment  is 
solar  energy  property  (i)  only  if  its  use  of 
energy  from  sources  other  than  solar 
energy  does  not  exceed  25  percent  of  its 
total  energy  input  in  an  annual 
measuring  period  and  (ii)  only  to  the 
extent  of  its  basis  of  cost  allocable  to  its 
use  of  solar  or  wind  energy  during  an 
annual  measuring  period.  An  "annual 
measuring  period"  for  an  item  of  dual 
use  equipment  is  the  365  day  period 
beginning  with  the  day  it  is  placed  in 
service  or  a  365  day  period  beginning 
the  day  after  the  last  day  of  the 
immediately  preceding  annual 
measuring  period.  The  allocation  of 
energy  use  required  for  purposes  of 
paragraph  (d)(6)  (i)  and  (ii)  of  this 
section  may  be  made  by  comparing,  on  a 
I3tu  basis,  energy  input  to  dual  use 
equipment  from  solar  energy  with 
energy  input  from  other  sources. 
However,  the  Commissioner  may  accept 
any  other  method  that,  in  his  opinon. 
accurately  establishes  the  relative 
annual  use  by  dual  use  equipment  of 
solar  energy  and  energy  derived  from 
other  sources. 

(7)  Solar  process  beat  equipment. 
Solar  energy  property  does  not  include 
equipment  that  uses  solar  energy  to 
generate  steam  at  high  temperatures  for 
use  in  industnal  or  commercial 
processes  (solar  process  heat). 

(8)  Example.  The  following  example 
illustrates  this  paragraph  (d). 

Example,  (a)  In  19T9,  corporation  X.  a 
c.ilendar  year  taxpayer,  constructs  an 
apartment  buiidmg  and  purchases  equipment 
to  convert  solar  energy  into  heat  for  the 
building.  Corporation  X  also  installs  an  oil- 
fired  water  heater  and  other  equipment  to 
provide  a  backup  source  of  heat  when  the 
solar  energy  equipment  cannot  meet  the 
energy  needs  of  the  building.  For  purposes  of 
this  example,  all  equipment  is  placed  in 
service  on  October  1.  1979  On  a  Btu  basis, 
eighty  percent  of  the  total  energy  input  lo  the 
dual  use  equipment  dunng  the  365  day  period 
beginning  October  1, 1979.  is  from  solar 
energy 

(h)  The  Items  purchased,  in  addiUon  lo  the 
water  heater,  include  a  roof  solar  collector,  a 
heat  exchanger,  a  hot  waler  tank,  a  control 
component,  pumps,  pipes,  fan-coil  units,  and 
valves.  Assume  the  fan  roil  units  could  be 
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used  with  energy  derived  from  an  oil  or  gas 
substance  without  significant  modification. 

All  items  are  depreciable  and  have  a  useful 
life  of  three  years  or  more.  The  use  of  the 
equipment  to  heat  the  building  is  the  first  use 
to  which  the  equipment  has  been  put. 

(c)  Wafer  Is  pumped  from  the  basement 
through  pipes  lo  the  roof  solar  collector. 
Heated  water  returns  through  pipes  to  a  heat 
exchanger  which  transfers  heat  to  the  water 
In  the  hot  water  tank. 

(d)  The  hot  water  tank  and  the  oil-fired 
water  heater  utihze  the  same  distribution 
pipe  Pumps  and  valves  at  the  points  of 
connection  between  the  hot  water  tank,  the 
oilfired  water  heater,  and  the  distribution 
pipe  regulate  the  auxiUary  energy  supply  use. 
They  also  prevent  the  oil-fired  water  heater 
from  heating  water  in  the  hot  waler  tank. 

(e)  An  Integrated  control  component 
determines  whether  hot  water  from  the  hot 
water  tank  or  from  the  oil-fired  water  heater 
IS  distributed  to  fan-coil  units  located 
throughout  the  building. 

(f)  The  roof  solar  collector  is  solar  energy 
property.  The  pump  that  moves  the  water  to 
the  roof  collector  and  the  pipes  between  the 
roof  collector  and  the  hot  water  tank  qualify 
because  they  are  solely  related  lo 
transporting  solar  heated  waler.  The  hot 
water  tank  qualifies  because  it  stores  water 
heated  solely  by  solar  radiation.  The  heat 
exchanger  also  qualifies. 

(g)  The  oil-fired  water  healer  does  not 
qualify  as  solar  energy  property  because  it  is 
auxiliary  equipment. 

(h)(i)  Because  the  distribution  pipe,  the 
control  component,  and  the  pumps  and 
valves  serve  the  oil-fired  water  heater  as  well 
as  the  solar  energy  equipment;  they  qualify 
only  to  the  extent  of  eighty  percent  of  their 
cost  or  basis,  the  portion  allocable  to  use  of 
solar  energy.  If,  in  a  subsequent  taxable  year, 
the  basis  or  cost  allocable  to  their  use  of 
solar  energy  falls  below  fighty  percent, 
recapture  may  be  required  under  section  47 
and  i  1.47-l(h).  Thus,  if,  on  a  Btu  basis,  only 
70  percent  of  the  total  energy  input  to  that 
equipment  for  the  365  day  period  beginning 
October  1, 1980,  is  from  solar  energy,  then 
there  will  be  complete  recapture  of  the  credit 
dunng  the  1980  taxable  year.  If,  however,  for 
that  365  day  period,  the  portion  of  that 
equipments  total  energy  input  that  is  from 
solar  energy  is  less  than  80  percent  but 
greater  than  or  equal  to  75  percent,  then  only 
a  proportional  amount  of  credit  will  be 
recaptured  during  the  1980  taxable  year.  No 
additional  credit  is  allowable  for  the 
equipment  in  a  subsequent  taxable  year, 
however,  if  the  portion  of  its  basis  or  cost 
allocable  lo  use  of  solar  energy  increases 
above  what  it  was  for  a  previous  taxable 
year  (see  {  1.48-3  (d)(4)(i)), 

(ii)  The  fan-coil  units  do  not  qualify  as 
solar  energy  property  because  they  are  not 
specially  adapted  to  use  energy  derived  from 
solar  energy. 

(e)  Wind  energy  property— {\]  In 
general.  Energy  property  includes  wind 
energy  property.  Wind  energy  property 
is  equipment  (and  parts  related  to  the 
functioning  of  that  equipment)  that 
performs  a  function  described  in 
paragraph  (e)(2)  of  this  section.  In 


general,  wind  energy  property  consists 
of  a  windmill,  wind-driven  generator, 
storage  devices,  power  conditioning 
equipment  transfer  equipment,  and 
parts  related  to  the  functioning  of  those 
items.  Wind  energy  property  does  not 
include  equipment  that  transmits  or  uses 
electricity  derived  from  wind  energy.  In 
addition,  limitations  apply  similar  to 
those  set  forth  in  paragraph  (d)  (5).  (6), 
and  (8)  of  this  section.  For  example,  if 
equipment  is  used  by  both  auxiliary 
equipment  and  wind  energy  equipment, 
such  equipment  is  wind  energy  property 
only  if  its  use  of  energy  other  than  wind 
energy  does  not  exceed  25  percent  of  its 
total  energy  input  in  an  annual 
measuring  period  and  only  to  the  extent 
of  its  basis  or  cost  allocable  to  its  use  of 
wind  energy  during  an  annual  measuring 
period, 

(2)  Eligible  functions.  Wind  energy 
property  is  Hmited  to  equipment  (and 
parts  related  to  the  functioning  of  that 
equipment)  that — 

(i)  Uses  wind  energy  to  heat  or  cool, 
or  provide  hot  water  for  use  in,  a 
building  or  structure,  or 

(ii)  Uses  wind  energy  to  generate 
electricity  (but  not  mechanical  forms  of 
energy). 
«         •         •         •         • 

Lawrence  B.  Gibbs. 

Commissioner  of  Internal  Revenue. 

Approved: 
|.  Roger  Mentx, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  87-16551  Filed  7-20-87:  8:45  am) 

BILLING  COOE  4S30-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Medical  ReporU  as  Informal  Claims/ 
Recoupment  of  Separation  Pay 

agency:  Veterans  Administration. 
action:  Final  rule. 


DATES:  This  regulation  is  effective 
August  20, 1987,  with  the  exception  of 
the  amendment  concerning  recoupment 
of  separation  pay  (38  CFR  3.700(a)(5) 
which  is  effective  September  15, 1981.  as 
provided  by  law. 

FOR  RmTHER  INFORMATION  CONTACT. 
Robert  M.  White,  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits,  Veterans  Administration, 
Washington.  DC  20420.  (202)  23^-3005. 

SUPPtfMENTARY  INFORMATION:  On 

pages  3286-3288  of  the  Federal  Register 

of  February  3. 1987.  the  VA  published 
proposed  regulatory  amendments  on 
medical  reports  as  informal  claims  and 
on  recoupment  of  separation  pay. 
Interested  persons  were  invited  to 
submit  comments,  suggestions  or 
objections  by  March  3, 1987.  No 
comments  were  received. 

Upon  further  review  of  our  regulatory 
amendment,  we  have  determined  that, 
for  clarity,  §  3.155  should  be  cross- 
referenced  to  §  3.157  for  instructions 
regarding  circumstances  under  which  a 
report  of  examination  or  hospitalization 
may  be  accepted  as  an  informal  claim. 
The  proposed  regulations  as  amended 
are  adopted  as  final. 

Regulatory  Flexibility  Act  (RFA) 

The  Administrator  hereby  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  through  612. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
these  regulations  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  these  regulations  impose  no 
regulatory  burdens  on  small  entities, 
and  only  claimants  for  VA  benefits  will 
be  directly  affected. 


SUMMARY:  The  Veterans  Administration 
is  amending  its  adjudication  regulations 
concerning  the  acceptability  of  certain 
medical  reports  as  informal  claims  and 
the  withholding  of  compensation  to 
recoup  separation  pay  and  readjustment 
pay.  These  amendments  are  necessary 
to  implement  certain  provisions  of  the 
Defense  Officer  Personnel  Management 
Act  and  two  unpublished  opinions  of  the 
VA  General  Counsel.  The  effect  of  these 
amendments  will  be  to  clarify  the 
circumstances  under  which  medical 
reports  may  constitute  informal  claims 
for  benefits  and  to  prevent  duplication 
of  payments  of  compensation  and 
military  separation  and  readjustment 

pay- 


Executive  Order  12291 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  we  have 
determined  that  these  regulations  are 
non-major  for  the  following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
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approval  of  the  Secretary,  nublished  in         Secretary  will  give  special  coosideradon      necessary  to  establish  the  eligibility  of 
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List  of  Subjects  in  38  CFR  Part  3 

Administrative  practices  and 
procedures,  Claims,  Handicapped, 
Health  care.  Pensions,  Veterans, 
Veterans  Administration. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  M  I'M  .imi 
64.109. 

Approved.  lune  24.  1987. 
Thomas  K.  Tumage, 
Aiimmistralor. 

38  CFR  Part  3,  ADJUDICATION,  is 
ti  mended  as  follows: 

PART  3— {AMENDED) 

1.  The  authority  citation  for  Part  3, 
Subpart  A,  continues  to  read  as  follows: 

Authority:  72  Slat  1114:  38  U  S  C  210 

2.  In  S  3.155,  paragraph  (c)  is  revised 
und  a  cross-reference  added  to  read  as 

follows: 

§  3. 1 55    rnformal  claims. 

•  *         •         •         * 

(c)  When  a  claim  has  been  filed  which 
meets  the  requirements  of  S  3  151  or 
§  3.152,  and  informal  request  for 
increase  or  reopening  will  be  accepted 
us  a  claim. 

Cross- Reference:  Slate  Department  as 
ai?enl  of  VA.  See  S  3  lOfl  Report  of 
examination  or  hospilalization — as  ( laim  for 
incease  or  to  reopen.  See  J  3  157. 

3.  In  S  3.157(a),  remove  the  words 
'Pub.  L  87-625  "  from  the  citation  at  the 
end  of  the  paragraph,  so  that  the 
complete  citation  reads  "(38  U.S  C. 
3010(al)". 

4.  In  i  3.157,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  3.157    Raport  of  •xamlnation  or 
hosplUllution  M  claim  for  Increase  or  to 
reopen. 

•  •         •         •         • 

(b)  •  •   • 

(1)  Report  of  examination  or 
hospitalization  by  VA  or  unifomu-J 
sm'iccs.  The  date  of  outpatient  or 
hospital  examination  or  date  of 
admission  to  a  VA  or  uniformed 
services  hospital  will  be  accepted  as  the 
date  of  receipt  of  a  claim.  The  date  of  a 
uniformed  service  examination  which  is 
the  basis  for  granting  severance  pay  to  a 
former  member  of  the  Armed  Farces  on 
the  temporary  disability  retired  list  will 
be  accepted  as  the  date  of  receipt  of 
claim.  The  date  of  admission  to  a  non- 
VA  hospital  where  a  veteran  was 
maintained  at  VA  expense  will  be 
accepted  as  the  date  of  receipt  of  a 
claim,  if  VA  maintenance  was 
previously  authorized;  but  if  VA 
maintenance  was  authorized  subsequent 
to  admission,  the  date  the  VA  received 
notice  of  admission  will  be  accepted. 


The  provisions  of  this  paragraph  apply 
only  when  such  reports  relate  to 
examination  or  treatment  of  a  disability 
for  which  service-connection  has 
previously  been  established  or  when  a 
claim  specifying  the  benefit  sought  is 
received  within  one  year  from  the  dale 
of  such  examination,  treatment  or 
hospital  admission.  (38  U.S.C.  210(c)) 
•         •         •         •         • 

5  In  S  3.700,  paragraph  (a)(2)  is 
revised,  a  citation  is  added  at  the  end  of 
paragraph  (a)(3)  and  paragraph  (a)(5)  is 
added  to  read  as  follows: 

§  3.700    General. 


(2)  Lump-sum  rt'adjustment  pay.  (i) 
Where  entitlement  to  disability 
compensation  was  established  prior  to 
September  15,  1981,  a  veteran  who  has 
received  a  lump-sum  readjustment 
payment  under  former  10  U.SC.  687  (as 
m  effect  on  September  14. 1981)  may 
receive  disability  compensation  for 
disability  incurred  in  or  aggravated  by 
service  prior  to  the  date  of  receipt  of 
lump-sum  readjustment  payment  subject 
to  deduction  of  an  amount  equal  to  75 
percent  of  the  amount  received  as 
readjustment  payment.  (38  U.S.C.  210(c)) 

(ii)  Readjustment  pay  authorized 
under  former  10  U.S.C.  3814(a)  is  not 
subject  to  recoupment  through 
withholding  of  disability  compensation, 
entitlement  to  which  was  established 
prior  to  September  15,  1981.  (38  U.S.C. 
210(c)). 

(iii)  Where  entitlement  to  disability 
compensation  was  established  on  or 
after  September  15. 1981,  a  veteran  who 
has  received  a  lump-sum  readjustment 
payment  may  receive  disability 
compensation  for  disability  incurred  in 
or  aggravated  by  service  prior  to  the 
date  of  receipt  of  the  lump-sum 
readjustment  payment,  subject  to 
recoupment  of  the  total  amount  of  the 
readjustment  payment.  (38  U.S.C.  210(c)) 

(iv)  The  receipt  of  readjustment  pay 
does  not  affect  the  payment  of  disability 
compensation  based  on  a  subsequent 
period  of  service.  Compensation 
payable  for  service-connected  disability 
incurred  or  aggravated  in  a  subsequent 
period  of  service  will  not  be  reduced  for 
the  purpose  of  offsetting  readjustment 
pay  based  on  a  prior  period  of  service. 
(10  U.S.C.  1174(h)(2)) 

(2]Serverancepay.  '  '  '  (10  U.S.C. 
1212(c)) 

(4)  •   •  • 

(5)  Separation  pay.  (i)  A  veteran  who 
has  received  separation  pay  may 
receive  disability  compensation  for 
disability  incurred  in  or  aggravated  by 
service  prior  to  the  date  of  receipt  of 


separation  pay  subject  to  recoupment  of 
the  total  amount  received  as  separation 

pay- 

(ii)  The  receipt  of  separation  pay  does 
not  affect  the  payment  of  disability 
compensation  based  on  a  subsequent 
period  of  service.  Compensation 
payable  for  service-connected  disability 
incurred  or  aggravated  in  a  subsequent 
period  of  service  will  not  be  reduced  for 
the  purpose  of  offsetting  separation  pay 
based  on  a  prior  period  of  service.  (10 
U.S.C.  1174) 
•         •         •         •         • 

[VR  Doc.  87-16450  Filed  7-20-87:  8:45  am] 
WLUNO  COOC  U2O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Nurse  Practitioner  Training 
Programs 

agency:  Public  Health  Service,  HHS. 
action:  Final  regulations. 

SUMMARY:  This  rule  amends  existing 
regulations  governing  the  Grants  for 
Nurse  Practitioner  Training  Programs 
authorized  by  section  822(a)  of  the 
Public  Health  Service  Act  (the  Act)  by 
adding  the  definition  of  "Nurse  midwife  ' 
to  the  regulations  and  the  guidelines 
published  at  the  Appendix  and  by 
further  amending  the  Appendix  to  revise 
the  interpretation  of  the  student 
enrollment  requirement  from  eight  full- 
time  students  to  eight  full-time 
equivalent  students.  This  rule  also 
amends  the  existing  regulations  and 
Appendix  to  conform  with  amendments 
made  to  section  822(a)  by  Pub.  L  99-92, 
the  Nurse  Education  Amendments  of 
1985,  enacted  on  August  16. 1985,  and  by 
Pub.  L  99-129,  the  Health  Professions 
Training  Assistance  Act  of  1985,  enacted 
October  22, 1985:  and  the  Compact  of 
Free  Association  Act  of  1985  (Pub.  L.  99- 
2,19),  enacted  on  January  14,  1986. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  21, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jo  Eleanor  Elliott,  Director,  Division 
of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Room  5C-26, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857;  telephone 
number:  301  443-5788. 
SUPPLEMENTARY  INFORMATION:  On 
October  30,  1988,  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  with  the 
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approval  of  the  Secretary,  published  in 
the  Federal  Register  (51  FR  39669).  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  amend  existing  regulations  governing 
the  Grants  for  Nurse  Practitioner 
Training  Programs  authorized  t>y  section 
822(a)  of  the  Public  Health  Service  Act 
(the  Act]  by  adding  the  deh'nition  of 
"Nurse  midwife"  to  the  regulations  and 
the  guidelines  published  at  the 
Appendix  and  to  further  amend  the 
Appendix  to  revise  the  interpretation  of 
the  student  enrollment  requirement  from 
eight  full-time  students  to  eight  full-time 
equivalent  students. 

In  the  NPRM,  the  Department  also 
proposed  the  following  revisions  to  the 
existing  regulations  and  Appendix  to 
conform  to  amendments  made  to  section 
822(a)  by  Pub.  L  99-92  and  by  Pub.  L 
99-129: 

1.  Revise  the  tide  of  42  CFR  Part  57, 
Subpart  Y  from  "Nurse  Practitioner 
Training  Programs"  to  "Nurse 
Practitioner  and  Nurse  Midwifery 
Programs."  and  strike  out  the  word 
"training"  and  insert  in  heu  thereof 
"education"  wherever  it  appears  in  the 
text.  Also,  the  words  "or  nurse  midwife" 
and  "or  nurse  midwives"  are  to  be 
inserted  immediately  following  the 
words  "nurse  practitioner"  or  "nurse 
practitioners"  throughout  the  text  of  the 
regulations  and  the  Appendix. 

2.  Review  {  57.2401.  "Applicability", 
to  limit  the  eligibility  of  schools  of 
medicine  to  those  that  received  grants 
prior  to  October  1, 1985,  and  to  delete 
the  words  "significantly"  and  "existing" 
when  referring  to  a  project  to  expand  or 
maintain  programs  for  the  education  of 
nurse  practitioners  and  nurse  midwives. 

3.  Revise  S  57.2402.  "Definitions",  to 
change  the  following  terms; 

(a)  The  definition  of  "State"by  striking 
out  "the  Canal  Zone"  and  inserting  in 
lieu  thereof  "the  Commonwealth  of  the 
Northern  Mariana  Islands"; 

(b)  The  definition  of  "Programs  for  the 
training  of  nurse  practitioners"  to 
"Programs  for  the  education  of  nurse 
practitioners  or  nurse  midwives";  and 

(c)  The  definition  of  "Primary  health 
care"  to  include  nurse  midwifery 
services. 

4.  Revise  \  57.2403.  "Eligibility.",  to: 

(a)  Limit  grants  to  schools  of  medicine 
which  received  grants  prior  to  October 
1,  1985;  and 

(b)  Delete  the  words  "significantly" 
and  "existing"  when  referring  to  a 
project  to  expand  or  maintain  programs 
for  the  education  of  nurse  practitioners 
and  nurse  midwives. 

5.  Revise  S  57.2406,  "Evaluation  and 
grant  awards.",  to  provide  that  the 


Secretary  will  give  special  consideration 
to  applications  for  grants  for  programs 
emphasizing  the  education  of  nurse 
practitioners  which  prepare  them  to 
meet  the  needs  of  patients  confined  to 
their  homes,  and  for  programs  for  the 
education  of  nurse  practitioners  which 
emphasize  education  regarding  the 
special  problems  of  geriatric  patients 
particularly  those  problems  in  the 
delivery  of  preventive  care,  acute  care, 
and  long-term  care  (including  home 
health  care  and  institutional  care). 

It  was  also  proposed  to  amend 
S  57.2406  to  emphasize  the  national  need 
to  train  more  minority  and  financially 
needy  students  by  providing  special 
consideration  to  those  applicants  with 
programs  in  place  to  recruit  and  retain 
minority  students. 

The  pubhc  comment  period  on  the 
proposed  regulations  closed  on 
December  29, 1986.  The  Department 
received  64  comments  on  this  NPRM 
from  schools,  professional  associations, 
hospitals,  students  and  other  interested 
individuals.  A  summary  of  the 
comments  received  on  the  proposed 
rules  and  the  Department's  response  to 
the  comments  are  set  forth  below. 

All  of  the  respondents  were 
supportive  of  the  two  major  proposed 
amendments  to  the  regulations  and  the 
guidehnes:  (1)  The  addition  of  the 
definition  of  "Nurse  midwife"  to  mean  a 
registered  nurse  who  has  completed  a 
formal  program  of  study  designed  to 
prepare  registered  nurses  to  perform  in 
an  expanded  role  in  the  delivery  of 
primary  health  care  to  women  and 
babies  including  the  management  of 
normal  antepartum,  intrapartum,  and 
postpartum  care  as  well  as  family 
planning  and  gynecology:  and  (2)  the 
revision  of  the  interpretation  of  the 
student  enrollment  requirement  from 
eight  full-time  students  to  eight  full-time 
equivalent  students  in  the  guidelines  at 
the  Appendix  to  the  regulations. 

One  respondent  requested  a  revision 
of  the  definition  of  "School  of  medicine" 
to  include  schools  of  osteopathy  so  that 
such  schools  would  be  eligible  for  grants 
under  section  822,  The  term  "School  of 
medicine"  is  defined  in  the  Public 
Health  Service  Act  (section  701(f))  as  a 
school  which  offers  training  leading  to 
the  degree  of  doctor  of  medicine.  The 
Department  believes  that  it  is 
inappropriate  to  include  schools  of 
osteopathy  in  the  definition,  since 
schools  of  osteopathy  do  not  offer  such 
training  but  rather  training  leading  to 
the  degree  of  doctor  of  osteopathy.  The 
Department,  therefore,  has  not  made  the 
requested  change.  It  should  be  noted, 
however,  that  this  change  is  not 


necessary  to  establish  the  eligibility  of 
schools  of  osteopathy  for  grants  under 
section  822,  since  the  statute  provides 
that  public  or  nonprofit  private  entities 
are  eligible  for  support.  Therefore,  the 
amendments  set  out  in  the  October  30, 
1986,  NPRM  are  adopted  as  proposed. 

In  addition,  this  regulation  includes  a 
number  of  revisions  to  the  regulations 
governing  the  Grants  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Programs,  codified  at  42  CFR  Part  57, 
Subpart  Y,  These  revisions  are 
necessary  to  conform  the  regulations  to 
amendments  made  by  Pub.  L  99-92. 
Pub.  L.  99-239,  and  to  incorporate 
current  departmental  boilerplate 
language.  Since  the  amendments  are 
technical  and  ministerial  in  nature,  the 
Secretary  has  determined  pursuant  to  5 
U.S.C.  553  and  departmental  policy  that 
it  is  uimecessary  and  impractical  to 
follow  proposed  rulemaking  procedures. 
The  revisions  are  summarized  below 
according  to  the  section  numbers  and 
the  titles  of  the  regulations. 

1.  Revise  S  57.2402.  "Definitions",  to 
change  the  following  terms: 

(a)  The  definition  of  "School  of 
medicine"  to  reflect  the  current  title  of 
the  Secretary  of  Education; 

(b)  The  definition  of  "School  of  public 
health"  to  reflect  the  current  title  of  the 
Secretary  of  Education: 

(c)  The  definition  of  "State"  by 
inserting  after  the  "Trust  Territory  of  the 
Pacific  Islands  '  those  entities  which,  for 
purposes  of  this  grant  program,  are 
viewed  as  a  State,  "(the  Republic  of 
Palau),  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia."  in  accordance  with  Pub,  L 
99-239. 

2.  Revise  8  57.2404,  "Application. ",  to 
delete  a  requirement  to  provide 
information  regarding  the  cost  of 
providing  nurse  faculty  members  with 
clinical  preparation,  in  accordance  with 
Pub.  L  99-92  which  repealed  this 
provision. 

3.  Revise  S  57.2406,  "Evaluation  and 
grant  awards. ",  to  reflect  current 
departmental  boilerplate  language  in 
paragraph  (b)(1). 

4.  Revised  S  57.2408.  "Expenditure  of 
grant  funds. ",  to  delete  the  allowance  of 
the  expenditure  of  funds  granted  for  the 
cost  of  providing  clinical  education  of 
nurse  faculty  members,  in  accordance 
with  Pub.  L.  99-92  which  repealed  this 
provision,  and  to  reflect  current 
departmental  boilerplate  language. 

5.  Delete  §  57.2409, 
"Nondiscrimination. ",  in  its  entirety  and 
substitute  a  new  {  57.2409  specifying 
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additional  Department  regulations  th;it 
apply  to  grantees. 

8.  Delete  5  57.2410.  "Human 
subjects.".  S  57.2411.  "Grantee 
accountability.".  §57.2412.  "Publirutions 
and copynghL".  and  5  57.2413. 
".Applicability  of  45  CFR  Part  74  "  in 
their  entirety. 

7.  Redesignate  S  57.2414.  "Additional 
conditions.",  as  S  57.2410. 

8.  Cite  the  Office  of  Managemi-nt  and 
Budget  (OMB)  approval  number  in  those 
sections  which  contain  recordkeeping 
and  reporting  requirements. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

These  regulations  govern  a  financial 
assistance  program  in  which 
participation  is  voluntary.  The  rule  will 
nut  exceed  the  threshold  level  of  $UX) 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  "major  rule"  uruier 
F.xerutive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  19fl0  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

The  recordkeeping  and  reporting 
requirements  in  §  57.2404  and  §  57  2405 
of  the  regulatums  governing  Grants  for 
Nurse  Practitioner  and  Nurse  Midwifery 
Programs  and  the  application  forms  and 
instructions  for  this  grant  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (OMB 
Approval  Numbers  0915-(X)60  for  the 
competing  application  form  and  0915- 
(XX)I  for  the  continuation  application 
form). 

Ust  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
dis.idvantaged.  Educational  facilities, 
Educational  study  program.  Emergency 
medical  services,  Health  facilities. 
Health  professions,  Loan  programs — 
health,  Medical  and  dental  schools, 
Scholarships  and  fellowships.  Grant 
programs — education.  Grant  programs  — 
health.  Student  aid. 

Accordingly,  42  CTO  Part  57,  Subpart 
Y  is  amended  as  set  forth  below: 

(( 'dtdit'ii  of  FriliTuI  Donifslic  Asst.ttanir.  No. 
i:t  .!5m.  liniiils  fur  Nurse  I'ractitioiier  and 
Nurs<'  .MulwifiTy  IVoK.Mms) 


Duted;  Apnl  30.  1987. 
Roberl  E.  Windom, 

Assistat)! Soiretary  for Ih'iillh 

Approved:  |une  30,  19«7. 
Otis  R.  Bowen, 

St'trvtary. 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILrriES,  EDUCATIONAL 
IMPROVEMENTS.  SCHOLARSHIPS 
AND  STUDENT  LOANS 

1.  The  heading  for  42  CFR  Part  57. 
Subpart  Y  is  revised  to  read  as  follows: 

Subpart  Y— Grants  for  Nurs« 
Practitioner  and  Nur»«  Midwifery 
Progranis 

2.  The  authority  citation  for  Subpart  Y 
is  revised  to  read  as  follows: 

Authority:  Sec  215  of  ihe  Put>lii-  Henllh 
Servii  f  Act.  Sa  SiHl  690.  as  amemied.  63  Slat. 
3.S  (42  II  S  C.  216);  sec  822|d)  of  the  Put)lic 
HfHlth  Service  Act.  89  Slat  .361,  as  amended 
by  9«)  Slat  3»>4-395  and  548  (42  U  S  C.  29*>ni). 

3.  Section  57.2401  is  revised  to  read  as 

follows; 

§  57J401     Applicability. 

The  regulations  of  this  subpart  are 
appliaible  to  the  award  of  grants  to 
public  or  nonprofit  pnva'e  schools  of 
nursing  and  public  health,  public  or 
nonprofit  private  schools  of  medicine 
which  received  grants  under  section 
8^(a)  of  the  Public  Health  Service  Act 
(■12  use.  296m)  prior  to  October  1, 1985, 
public  or  nonprofit  private  hospitals, 
and  other  public  or  nonprofit  private 
entities  under  section  6221a)  to  meet  the 
cost  of  projects  to  (a)  plan,  develop,  and 
operate,  (b)  expand,  or  (c)  maintain 
programs  for  the  education  of  nurse 
practitioners  or  nurse  midwives. 

4.  Section  57.2402  is  amended  by 
revising  paragraphs  (e),  (h),  (i).  (k),  (1), 
and  (o);  by  redesignating  and  revising 
p.iragraph  (q)  as  (r);  and  by  adding  a 
new  paragraph  (q)  to  read  as  follows; 

;  57.2402    Definitions. 
«         •  •         •  • 

(e)  "Collegiate  school  of  nursing" 
means  a  department,  division,  or  other 
administrative  unit  in  a  college  or 
university  which  provides  pnmarily  or 
exclusively  a  program  of  education  in 
profi'ssional  nursing  and  allied  subjects 
le.idmg  to  the  degree  of  bachelor  of  arts, 
bachelor  of  science,  bachelor  of  niirs:ng, 
or  to  an  equivalent  degree,  or  to  a 
graduate  degree  in  nursing,  and 
including  advanced  education  related  to 
such  program  of  educition  provided  by 
such  school,  but  only  if  such  progr.im,  or 
R'K  h  unit,  college  or  university  is 


accredited  as  provided  in  section  853(6) 

of  the  Act. 

*  •         •         *         • 

(h)  "School  of  medicine"  means  a 
school  which  provides  education  leading 
to  a  degree  of  doctor  of  medicine  and 
which  is  accredited  by  a  recognized 
body  or  bodies  approved  for  such 
purpose  by  the  Secretary  of  Education. 

(i)  "School  of  public  health"  means  a 
school  which  provides  education  leading 
to  a  graduate  degree  in  public  health 
and  which  is  accredited  by  a  recognized 
body  or  bodies  approved  for  such 
purpose  by  the  Secretary  of  Education. 

*  •        *        •        • 

(k)  "State"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the 
Commonwealth  of  the  Northern  Marian. i 
Islands,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands  (the  Republic  of  Patau), 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  Slates  of  Micronesia 

(1)  "Program  director"  means  a 
qualified  individual  designated  by  the 
grantee  and  approved  by  the  Secretary 
who  is  to  be  functionally  responsible  for 
the  education  program  being  supported 
under  this  subpart. 

*  •         •         •         • 

(o)  "Programs  for  the  education  or 
nurse  practitioners  or  nurse  midwives" 
means  full-time  educational  programs 
for  registered  nurses  (irrespective  of  the 
type  of  school  of  nursing  in  which  Ihe 
nurses  received  their  training)  which 
meets  the  guidelines  prescribed  by  the 
Secretary  in  the  Appendix  to  this 
subpart  and  which  has  as  its  objective 
the  education  of  nurses  (including 
pediatric  and  genatnc  nurses)  who  will, 
upon  completion  of  their  studies  in  such 
programs,  be  qualified  to  effectively 
provide  primary  health  care,  including 
primary  health  care  in  homes  and  in 
ambulatory  care  facilities,  long-term 
care  f.icilities  (where  appropriate),  and 
other  health  care  institutions. 


Iq)  "Nurse-midwife"  means  a 
registered  nurse  who  has  completed  a 
formal  program  of  study  designed  to 
prepare  registered  nurses  to  perform  in 
an  expanded  role  in  the  delivery  of 
primary  health  care  to  women  and 
babies  including  the  management  of 
norm.il  antepartum,  intrapartum,  and 
postpartum  care  as  well  as  family 
planning  and  gynecology. 

(r)(l)  "Primary  health  care"  means 
c.ire  which  may  be  initiated  by  the 
client  or  provider  in  a  variety  of  settings 
and  which  consists  of  a  broad  range  of 
personal  health  care  services  includnv:: 
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(i)  Promotion  and  maintenance  of 
health; 

(ii)  Prevention  of  illness  and 
disability; 

(iii)  Basic  care  during  acute  and 
chronic  phases  of  illness; 

(iv)  Guidance  and  counseling  of 
individuals  and  families; 

(v)  Referral  to  other  health  care 
providers  and  community  resources 
when  appropriate;  and 

(vi)  Nurse  midwifery  services  (when 
appropriate). 

(2)  In  providing  such  services — 

(i)  The  physical,  emotional,  social,  and 
economic  status,  as  well  as  the  cultural 
and  environmental  backgrounds,  of 
individuals,  families,  and  communities 
(where  applicable)  are  considered; 

(ii)  The  client  is  provided  access  to 
the  health  care  system;  and 

(iii)  A  single  provider  or  team  of 
providers,  along  with  the  client,  is 
responsible  for  the  continuing 
coordination  and  management  of  all 
aspects  of  basic  health  services  needed 
for  individual  and  family  care. 

4.  Section  57.2403  is  amended  by 
revising  (a)(1).  (b)(1).  (b)(2)  introductory 
text.  (b)(2)(iii),  and  (b)(3)  to  read  as 
follows: 

§  57.2403    Eligibility. 

(a)  •    •    • 

(1)  Be  a  public  or  nonprofit  private 

school  of  nursing  or  public  health,  a 

public  or  nonprofit  private  school  of 

medicine  which  received  grants  under 

this  subpart  prior  to  October  1. 1985, 

public  or  nonprofit  private  hospital;  or 

other  public  or  nonprofit  private  entity; 

and 
***** 

(b)  •   •   • 

(1)  A  project  to  plan,  develop,  and 
operate  a  program  for  the  education  of 
nurse  practitioners  or  nurse  midwives 
(which  will  be  in  operation  no  later  than 
12  months  after  the  award  of  a  grant 
under  this  subpart); 

(2)  A  project  to  expand  a  program  for 
the  education  of  nurse  practitioners  or 
nurse  midwives  through  one  or  a 
combination  of  the  following  activities; 
*         *         •         •         • 

(iii)  The  addition  of  a  new  education 
site  for  the  total  program;  or 

(3)  A  project  to  maintain  a  program 
for  the  education  of  nurse  practitioners 
and  nurse  midwives. 

5.  Section  57.2404  is  amended  by 
removing  paragraph  (c)(8);  by 
redesignating  paragraph  (c)(9)  as  (c)(8); 
by  revising  paragraphs  (c)(l)(ii), 
(c)(l)(viii).  (c)(l)(ix),  (c)(l)(xii).  and  (d); 
and  by  adding  the  OMB  approval 
number  at  the  end  of  the  section  to  read 
as  follows: 


§  57.2404    Application. 

•  •         •         «         • 

(c)  *  *  * 
(D*  *  * 

(ii)  A  description  of  the  setting  in 
which  the  education  program  will  be 
conducted  and  the  primary  health  care 
needs  to  which  such  program  will  be 
responsive. 

•  •         •        *        * 

(viii)  A  plan  and  methodology  for 
evaluating  the  education  program  in 
accordance  with  the  requirements  of 
§  57.2405(c). 

(ix)  Where  the  education  includes  a 
preceptorship,  a  description  of  such 
preceptorship,  including  length,  type  of 
practice,  and  amount  of  faculty 
supervision. 
***** 

(xii)  In  the  case  of  a  project  to  expand 
a  nurse  practitioner  or  nurse  midwifery 
education  program,  a  description  of  the 
manner  in  which  the  program  is  to  be 
expanded  and  a  plan  for  achieving  such 
expansion  during  the  project  period. 
***** 

(d)  The  application  shall  contain  an 
assurance  satisfactory  to  the  Secretary 
that— 

(1)  In  the  case  of  a  project  to  plan, 
develop,  and  operate  a  program  for  the 
education  of  nurse  practitioners  or  nurse 
midwives,  such  program  will  upon  its 
development  meet  the  guidelines  set 
forth  in  the  Appendix  of  this  subpart,  or 

(2)  In  the  case  of  a  project  to  expand 
or  maintain  a  program  for  the  education 
of  nurse  practitioners  or  nurse 
midwives.  such  program  meets  the 
guidelines  set  forth  in  the  Appendix  to 
this  subpart. 

(Approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  control  number  0915- 
0060) 

6.  Section  57.2405  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c) 
introductory  text  and  by  adding  the 
OMB  approval  number  at  the  end  of  the 
section  to  read  as  follows: 

§  57.2405    Project  requirements. 
***** 

(a)  The  project  shall  conduct  its 
program  for  the  education  of  nurse 
practitioners  or  nurse  midwives  in 
accordance  with  the  guidelines 
prescribed  by  the  Secretary  and  set 
forth  in  the  Appendix  to  this  subpart. 

(b)  The  program  director  shall  be 
responsible  for  the  conduct  of  the 
education  program  unless  replaced  by 
another  individual  found  by  the 
Secretary  to  be  qualified  to  carry  out 
such  responsibilities.  Where  the 
program  director  becomes  unable  to 
function  in  such  capacity,  the  Secretary 
shall  be  notified  as  soon  as  possible. 


(c)  In  accordance  with  the  plan  set 
forth  in  its  approved  application,  the 
project  shall  collect,  evaluate,  and  make 
available  to  the  Secretary  data 
concerning  the  education  program  being 
conducted.  Such  data  collection  and 
evaluation  shall  include,  at  a  minimum: 
***** 

(Approved  by  the  OfTice  of  Management  and 
Budget  (OMB)  under  control  number  0915- 
0060) 

7.  Section  57.2406  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(2)(i). 
(a)(2)(ii).  (a)(3).  and  (b)(1)  to  read  as 
follows: 

§  57.2406    Evaluation  and  grant  awards. 

(a)  •   *   * 

(1)  •   *  * 

(ii)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
education  purposes  of  section  822  of  the 
Act  and  this  subpart; 
***** 

(2)  •   *    * 

(i)  Projects  for  programs  for  the 
education  of  nurse  practitioners  or  nurse 
midwives  who  will  practice  in  health 
manpower  shortage  areas  (designated 
under  section  332  of  the  Act);  and 

(ii)  Projects  for  education  programs 
which  emphasize  education  respecting 
the  special  problems  of  geriatric  patients 
(particularly  problems  in  the  delivery  of 
preventive  care,  acute  care,  and  long- 
term  care,  including  home  health  care 
and  institutional  care  to  such  patients) 
and  education  to  meet  the  particular 
needs  of  nursing  home  patients  and 
patients  confined  to  their  homes. 

(3)  The  Secretary  will  also  give 
special  consideration  to: 

(i)  Projects  for  nurse  practitioner  or 
nurse  midwifery  programs  which  will 
award  academic  credit  to  students  who 
successfully  complete  the  education 
program;  and 

(ii)  Applicants  with  programs  in  place 
to  recruit  and  retain  minority  students. 

(b)  Grant  awards.  (1)  The  Secretary 
will  determine  the  amount  of  any  award 
on  the  basis  of  his  or  her  estimate  on  the 
sum  necessary  for  the  cost  (including 
both  direct  and  indirect  costs)  of  the 

project. 

***** 

8.  Section  57.2408  is  amended  by 
removing  paragraph  (b);  by 
redesignating  paragraph  (c)  as  (b):  and 
by  revising  newly  redesignated 
paragraph  (b)  to  read  as  follows: 

§  57.2408    Expenditure  of  grant  funds. 
***** 

(b)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
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may  be  carried  forward  to  the  next 
budget  period  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  Liat  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawirvg  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

9.  Section  57.2409  is  revised  to  read  as 

follows: 

S  57.2409    What  additional  Departm*nt 
regutatlons  apply  to  grant««s7 

Several  other  regulations  apply  to 
grants  under  this  subpart  These  include, 
but  are  not  limited  to: 

45  CFR  Part  50,  Subpart  D— Public 
Ht'ulth  Service  Grant  Appeals 
Procedure. 

45  ere  Pari  \&— Procedures  of  die 
DepartmeiiUil  Grant  Appeals  Board. 

45  CFR  Part  46 — Protection  of  Human 
Subjects. 

45  CFR  Part  74 — Administration  of 
Grants. 

45  CFK  Part  7b— Informal  Grant 
.'\ppeals  Procedures. 

45  CFR  Part  80 — Nondiscrimination 
Under  Programs  Receivinff  Federal 
Assistance  Thmiis;b  the  Defxirtment  of 
Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil 
Rii-hts  Act  of  1964. 

45  CVR  Part  8-[— Practice  and 
Pro(  edure  for  Heoriny;s  Under  Part  SO  of 
This  Title. 

45  CFK  Pari  H:]— Regulation  far  the 
Ailnimistrution  and  Enforcement  of 
Sections  799.\  and  845  of  the  Public 
Health  Service  Act.' 

45  CFR  Part  84 — Sondiscrinunotion 
on  the  Basis  of  Handicap  in  Pnigrams 
and  Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assistance. 

45  CP'R  P.irt  86 — Nondiscrimination 
on  the  Basis  of  Sex  in  Educution 
Prt^arunis  and  Activities  Receiv  iiiu  or 
Benefiting  From  Federal  Financial 
Assistant  e. 

45  CVH  Part  91— Nondiscrimination 
on  the  Basis  of  Age  m  HHS  Programs 
Activities  Receiving  Federal  Financial 
Assistance. 


'  St(  lion  rWA  of  the  lAjblu,  Hc.illh  StTMi  e  Act 
w.i»  rcde!iiK""led  -T  «M  tmn  7(H  by  Puh  1.  M-^M. 
si'(  lion  843  iif  ttw  Public  llcsllh  Servicr  A(  ?  w,.i 
rtKli^ignated  as  »<«.liun  S.S6  by  Pub.  L  94-63 


§  §  57.2410.  57J411.  57J412,  57J413 
[Removed] 

10.  Sections  57.2410  Human  subjects. 
57.2411  Grantee  accountability.  57.2412 
Publications  and  copyright,  and  57.2413 
Applicability  of  45  CFR  Part  74  are 
removed  in  their  entirety. 

§57.214    [Redesignated  as  §57^4101 

11.  Section  57.2414  is  redesignated  as 
57.2410. 

1.  The  heading  of  the  appendix  to  42 
ere  Part  57.  Subpart  Y  is  revised  to 
read  as  follows: 

Appendix — Guidetinas  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Programs 

2.  Section  A.  Definitions  is  amended 
by  revising  paragraph  1:  by 
redesignating  paragraph  3  as  paragraph 
4;  by  revising  newly  redesignated 
paragraph  4e;  and  by  adding  new 
paragraphs  3  and  4f  to  read  as  follows: 

A.  Definitions.  1.  "Proj?rami  for  the 
educdtion  of  nursp  pactitioners  or  nurse 
midwivps"  meiins  a  full  time  edu<;atu)nal 
proxrHm  for  rt'^istered  nurse*  (irrrspeclive  of 
the  typ«  of  school  of  nursmK  In  which  the 
nursei  rectived  thpir  trsininf;)  which  meets 
the  Kuidfhnes  prescribed  herein  and  which 
h,is  Ha  lis  olijet  tive  the  education  of  nurses 
(including!  pediatric  and  germtnc  nurses)  who 
will,  upon  completion  of  their  studies  in  such 
program  be  qualified  to  effectively  provide 
primary  health  rare.  Including  pnmary  health 
care  in  homes  and  in  ambulatory  cure 
facilities,  lonR  term  care  fanlities,  where 
appropnate,  and  other  health  care 
Hiitilutions. 

•  •  •  •  * 

3.  "Nurse-midwife"  means  a  registered 
nurse  who  has  completed  a  formal  program 

of  st.jily  ili'si>!iu'd  to  prepare  registered 
nurses  to  perform  in  an  expanded  role  in  the 
delivery  of  pnmary  health  care  to  women  and 
b.ibies  mchidinx  the  manaKemenl  of  normal 
anlepartiim.  intrapartum,  and  postpartum 
care  as  well  as  family  piannmg  and 
gynecology 

4    •   •   • 

e  Referral  to  other  health  care  providers 
and  community  resources  when  appropriate; 
and 

f  Nurse  midwifery  services  (where 
appropriate). 

•  «  •  •  • 

3.  Section  B.  Organization  and 
(hlntiiiistration  is  amended  by  revising 
paragraph  1  to  read  as  follows: 

B  Onianization  and  administration  1   A 
nurse  practitioner  or  nurse-midwifery 
edui  alion  program  shall  have  active 
coll.iboration  with  nurses  and  physicians 
who  have  expertise  rcleviuil  lo  the  nurse 
pr.ictitioncr  or  nurse  midwife  role  and 
primary  health  care,  to  assist  in  the  planning, 
di'velopment,  and  operation  of  such  a 
program  In  addition,  where  the  institution  or 
(irv.inization  conducting  the  program  is  other 
than  a  school  of  nursing,  medicine,  or  public 
health,  such  collaboration  shall  be  with 


nurses  and  physicians  who  are  affiliated  with 
either  a  collegiate  school  of  oursing.  scbool  of 
medicine,  or  tcbooJ  of  public  health. 
•  •  •  •  • 

4.  Section  C.  Student  enrollment  is 
revised  to  read  as  follows: 

C  Student  enrollment  1.  A  nurse 
practitioner  or  nurse  midwifery  educution 
program  shall  have  an  enrollment  of  not  less 
than  eight  full  time  equivalent  students  in 
each  class. 

2.  All  students  enrolled  in  a  nurse 
practitioner  or  nurse  midwifery  education 
program  must  be  licensed  to  practice  nursing 
(a)  at  the  time  of  enrollment  or  (b)  in  the  case 
of  a  program  leading  to  a  graduate  degree  in 
nursing,  at  or  pnor  to  the  time  of  compjetjon 
of  a  program. 

3  The  policies  for  the  recruitment  and 
selection  of  students  shall  be  conaistent  with 
the  requirements  of  the  sponsoring  institution 
and  developed  in  cooperation  with  the 
faculty  responsible  for  conducting  the 
education  Admission  criteria  shall  lake  into 
consideration  the  educational  background 
and  work  expenence  of  applicants. 

5.  Section  D.  Length  of  program  is 
revised  to  read  as  follows: 

D  U'ngth  of  program  A  nurse  practitioner 
or  nurse  midwifery  education  program  shall 
be  a  minimum  of  one  academic  year  (or  nine 
munthsl  in  length  and  shall  include  at  least 
four  months  (in  the  aggregate)  of  classroom 
instruction. 

6.  Section  E.  Curriculum  is  revised  lo 

read  as  follows: 

E.  Curriculum.  1.  A  nurse  practitioner  or 
nurse  midwifery  education  program  shall  be 
a  discrete  program  consisting  of  classroom 
instruction  and  faculty-supervised  clinical 
practice  designed  to  teach  registered  nurses 
the  knowledge  and  skills  needed  to  perform 
the  functions  of  a  nurse  practitioner  or  nurse 
midwife  specified  in  the  defintion  of  that  term 
as  set  forth  in  these  guidelines.  The 
(  urric  ulum  shall  be  developed  and 
implemented  cooperatively  by  nurse 
edui  jilors,  physicans.  and  appropriate 
represenlaliv  es  of  other  health  disciplines. 
The  following  are  examples  of  broiid  areas  uf 
program  content  which  should  he  included 
Communications  and  interviewing  (history 
lakingl;  basic  physical  examination  including 
basic  pathophysiology;  positive  health 
mainterance:  care  during  acute  and  chronic 
phases  of  illness:  management  of  chronic 
illness,  hfMJlh  tcaihing  and  counseling;  role 
re.ilignment  and  establishment  of 
collaboralive  roles  with  physicians  and  other 
health  care  providers,  and  community 
resDuri  es.  The  program  cxjntent.  both 
classroom  instruction  and  clinical  practice, 
should  be  developed  so  that  the  nurse 
practitioner  or  nurse  midwife  is  prepared  to 
proviile  primary  health  care  as  defined  in 
these  guidelines. 

2  The  curriculum  may  include  a 
precepturship,  m  which  the  student  is 
assigned  to  a  designated  preceptor  (a  nurse 
pr.K  titiuner,  nui-se  midwife,  or  physirian) 
who  IB  responsible  for  teaching,  supervising. 
and  e\  .iluating  the  student  and  for  providing 
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the  student  with  an  environment  which 
permits  observation  and  active  participation 
in  the  delivery  of  primary  health  care.  If  a 
preceptorship  is  included,  it  shall  be  under 
the  direction  and  supervision  of  the  faculty. 

7.  Section  F.  Faculty  qualifications  is 
revised  to  read  as  follows: 

F.  Faculty  qualifications.  A  nurse 
practitioner  or  nurse  midwifery  education 
program  shall  have  a  sufTicient  number  of 
qualiRed  nursing  and  medical  (and  other 
related  professional)  faculty  with  academic 
preparation  and  clinical  expertise  relevant  to 
their  areas  of  teaching  responsibility  and 
with  demonstrated  ability  in  the  development 
and  implementation  of  educational  programs. 

8.  Section  G.  Resources  is  amended  to 
revise  paragraphs  1  and  2  to  read  as 
follows: 

G.  Resources.  1.  A  nurse  practitioner  or 
nurse  midwifery  education  program  shall 
have  available  sufTicient  educational  and 
clinical  resources  including  a  variety  of 
practice  settings,  particularly  in  ambulatory 
care. 

2.  Clinical  practice  facilities  shall  be 
adequate  in  terms  of  space  and  equipment, 
number  of  clients,  diversity  of  client  age.  and 
need  for  care,  number  of  students  enrolled  in 
the  program,  and  other  students  using  the 
facility  for  education  purposes, 
•  *  •  •         • 

[FR  Doc.  87-16507  Filed  7-20-87:  8:45  am] 
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42  CFR  Part  57 

Grants  for  Advanced  Nurae  Training 
Programs 

agency:  Public  Health  Service.  HHS. 
action:  Final  regulations. 

summary:  These  final  regulations 
amend  existing  regulations  governing 
the  program  of  Grants  for  Advanced 
Nurse  Training,  authorized  by  section 
821  of  the  Public  Health  Service  Act  (the 
Act)  by  revising  the  eligibility  criteria  to 
specify  that  up  to  1  year  of  planning 
time  be  allowed  for  all  projects  to  plan, 
develop  and  operate  an  advanced  nurse 
education  program.  These  regulations 
also  revise  the  regulations  to 
incorporate  the  amendments  made  to 
section  821  of  the  Act  by  Pub.  L  99-92. 
the  Nurse  Education  Amendments  of 
1985,  enacted  on  October  22, 1985;  by 
Pub.  L.  99-129,  the  Health  Professions 
Training  Assistance  Act  enacted  on 
October  22, 1985:  and  by  Pub.  L  99-239, 
the  Compact  of  Free  Association  Act  of 
1985,  enacted  on  January  14, 1986. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  21, 1987,  except 
5  57.2504(c)(14)  and  (c)(15)  which  will  be 
effective  upon  OMB  approval. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Jo  Eleanor  Elliott,  Director,  Division 


of  Nursing.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Room  5C-26, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  telephone 
number  301  443-5786. 
SUPPLEMCNTARY  INFORMATION:  On 
November  28, 1986.  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  with  the 
approval  of  the  Secretary,  published  in 
the  Federal  Register  (51  FR  43048).  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  amend  the  existing  regulations 
governing  the  Grants  for  Advanced 
Nurse  Training  authorized  by  section 
821  of  the  Public  Health  Service  Act  (the 
Act],  by  specifying  under  the  eligibility 
criteria  (5  57.2503]  that  up  to  1  year  of 
planning  time  be  allowed  for  grants  to 
plan,  develop  and  operate  an  advanced 
nurse  education  program. 

In  the  NPRM,  the  Department  also 
proposed  the  following  clarifying  and 
ministerial  changes  to  conform  the 
existing  regulations  with  Pub.  L  99-92 
and  with  Pub.  L  99-129  as  follows: 

1.  Revise  the  title  of  42  CFR  Part  57. 
Subpart  Z  from  "Grants  for  Advanced 
Nurse  Training  Programs"  to  "Grants  for 
Advanced  Nurse  Education  Programs," 
and  strike  out  the  word  "training"  and 
insert  in  lieu  thereof  "education" 
wherever  it  appears  in  the  text. 

2.  Revise  S  57.2501,  "Applicability.", 
to  include  as  eligible  the  projects  which 
prepare  nurse  researchers  and  substitute 
"public  and  private  nonprofit"  for 
"public  and  nonprofit  private"  when 
referring  to  collegiate  schools  of  nursing. 

3.  Revise  S  57.2502,  "Definitions.",  to 
change  the  following  terms: 

(a)  the  defmition  of  "State"  by  striking 
out  "the  Canal  Zone"  and  inserting  in 
lieu  thereof  "the  Conunonwealth  of  the 
Northern  Mariana  Islands"; 

(b)  the  definition  of  "Advanced  nurse 
education  program"  to  specify  the  level 
of  education  in  nursing  horn  "graduate 
degree"  to  "masters'  and  doctoral 
degrees",  and  add  "researchers"  to  the 
fields  of  nurse  specialties  that  require 
advanced  education;  and 

(c)  the  definition  of  "Collegiate  school 
of  nursing"  to  specify  the  level  of 
education  in  nursing  from  "graduate 
degree"  to  "masters'  and  doctoral 
degrees." 

4.  Revise  S  57.2503.  "Eligibility.",  to: 

(a)  clarify  the  applicant  eligibility 
criteria  by  substituting  "public  or 
private  nonprofit"  for  "public  or 
nonprofit  private"  when  referring  to 
collegiate  schools  of  nursing;  and 

(b)  clarify  the  project  eligibility 
criteria  by  deleting  the  words 
"significantly"  and  "existing"  when 
referring  to  a  project  to  expand  or 


maintain  an  advanced  nurse  education 
program  and  add  research  as  a  specialty 
area  for  project  eligibility. 

5.  Revise  §  57.2506.  "Evaluation  and 
grant  awards.",  [h]  Funding  preference. 
to  clarify  the  method  for  funding 
applications  and  to  add  a  funding 
priority  for  educatidn  projects  in 
geriatric  and  gerontological  nursing. 

It  was  also  proposed  to  amend  the 
existing  regulations  to  emphasize  the 
national  need  to  train  more  minority  and 
financially  needy  students,  and  to 
require  that  applicants  include  as  part  of 
their  applications  a  plan  for  sustaining  a 
project  beyond  the  period  during  which 
Federal  support  is  available.  These 
amendments  were  proposed  as  follows: 

1.  Revise  S  57.2504,  "Application.",  to 
include  two  additional  application 
requirements  for  (a)  A  plan  to  attract 
and  retain  a  higher  than  average  number 
of  minority  and  financially  needy 
students:  and  (b)  a  plan  to  sustain  the 
project  beyonti  the  period  during  which 
Federal  assistance  is  available. 

2.  Revise  S  57.2506.  "Evaluation  and 
grant  awards.",  (a)  Evaluation,  to 
include  among  other  evaluation  factors 
the  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy  students; 
and  (b)  Funding  preference,  to  add  a 
special  consideration  for  projects  which 
include  a  plan  to  attract  and  retain 
minority  and  financially  needy  students. 

The  public  comment  period  on  the 
proposed  regulations  closed  on  January 
27, 1987.  The  Department  received  no 
comments.  Therefore,  the  amendments 
set  out  in  the  November  20, 1986,  NPRM 
are  adopted  as  proposed. 

These  final  regulations  include  a 
number  of  additional  technical  and 
ministerial  amendments  to  the  existing 
regulations.  These  revisions  are 
necessary  in  order  to  conform  the 
regulations  to  amendments  made  by 
Pub.  L  99-239,  and  to  incorporate 
current  departmental  boilerplate 
language.  Since  the  amendments  are  of 
a  ministerial  and  technical  nature,  the 
Secretary  has  determined  pursuant  to  5 
U.S.C.  533  and  departmental  policy  that 
it  is  unnecessary  and  impractical  to 
follow  proposed  rulemaking  procedures. 
The  revisions  are  summarized  below 
according  to  the  section  numbers  and 
titles  of  the  regulations: 

1.  Revise  §  57.2502,  "Definitions.",  to 
amend  the  definition  of  "State"  by 
inserting  after  the  "Trust  Territory  of  the 
Pacific  Islands"  those  entities  which,  for 
purposes  of  this  grant  program,  are 
viewed  as  a  State,  "(the  Republic  of 
Palau),  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 


Fedaral  Register  /  Vol.  52,  No.  139  /  Tuesday.  July  21.  1987  /  Rules  and  Regulations  27347 


27346 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  luly  21.  1987  /  Rules  and  Regulationg 


Micronesia.",  in  accordance  with  Pub.  L 
99-239. 

2.  Revise  §  57.2506.  "Evaluation  and 
grant  awards.",  paragraph  (c)(1)  to 
reflect  current  departmental  boilerplate 
language. 

3.  Revise  S  57.2508.  "Expenditure  of 
grant  funds",  paragraph  (b)  to  reflect 
current  departmental  boilerplate 
language. 

4.  Delete  i  57.2509, 
".Xondiscrimination".  in  its  entirety  and 
substitute  a  new  S  57.2509  specifying 
Department  regulptions  that  apply  to 
grantees. 

5.  Delete  i  57.2510,  "Human 
subjects".  S  57.2511,  "Grantee 
accountability".  S  57.2512, 
"Ihiblications  and  copyright." .  and 

§  57.2513.  "Applicabdity  of  45  CFH  Part 
74"  in  their  entirety. 

6.  Redesignate  \  57.2514,  "Additional 
conditions."  as  5  57.2510. 

Regulatory  Flexibiliiry  Act  and  Executive 
Order  12291 

These  regulations  govern  a  fmancial 
assistance  program  in  which 
participation  is  voluntary.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determin.'d 
that  this  rule  is  not  a  major  rule  unciuT 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
btcause  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Hexibility  Act  of  1980  is  not 
required. 

Paperwoik  Reduction  Act  of  1980 

The  information  collection 
requirements  currently  contained  in 
§  57.2504  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  0915-0060. 

Sections  57.2504  (c)(12)  and  (c)|13) 
contain  new  information  collection 
requirements  which  are  subject  to  OMB 
review.  We  will  be  submitting  an 
information  request  to  OMB  for 
approval  of  these  requirements  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  will  not  be  effective  until 
the  Department  obtains  OMB  approval, 
at  which  time  a  notice  will  be  published 
in  the  Federal  Register  to  notify  the 
public  of  such  action. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health,  Euiucation  of  the 
disadvantaged,  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 


Health  facilities.  Health  professions, 
L<5an  programs-health.  Medical  and 
dental  schools,  Scholarships  and 
fellowships,  Student  aid. 

Accordingly,  42  CFR  Part  57.  Subpart 
Z  is  amended  as  set  forth  below. 
[Cnto/oii  of  Federal  DomesUc  Assistance,  No. 
13  299.  Grants  for  Advanced  Nurse  Training 
Programs) 

Dated:  May  21,  1987. 
Robert  E.  Windom, 
Assistant  Secretary  for  Health. 

Approved:  [une  30,  19e7. 
Otis  R.  Bowen, 
Sifcrf'lury. 

PART  57— GRAHTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS.  SCHOLARSHIPS 
AND  STUDENT  LOANS 

1.  The  title  of  42  CFR  Part  57,  Subpart 
Z  is  revised  to  read  as  follows; 

Subpart  Z— Grants  for  Advanced 
Nurse  Education  Programs 

2.  The  authority  for  Subpart  Y  is 
revised  to  read  as  follows: 

Authority:  Sec  215  nf  the  Public  Health 
StT\  ice  Act.  58  StHi  890.  as  amended  by  63 
81,11  35  (42  U  S  C  218);  »«T  821  of  the  Public 
Hciilh  Service  Act.  89  Slat,  361.  hs  amended 
\,\  95  SiHl  930.  and  by  99  Stat.  394  and  548 
(42  use,  2961) 

3.  Section  57.25(n  is  revised  to  read  as 
follows: 

tj  57.2501     AppMcatoMtty. 

The  regulations  of  this  subpart  apply 
to  the  award  grants  to  public  and 
private  nonprofit  collegiate  schtwls  of 
nursing  under  section  821  of  the  Public 
Health  Service  Act  (42  U.S.C.  2961)  to 
meet  the  costs  of  protects  to:  (a)  Plan, 
develop,  and  operate,  (b)  expand,  or  (c) 
maintain  programs  which  lead  to 
masters'  and  doctoral  degrees  and 
which  prepare  nurses  to  serve  as  nurse 
educators,  administrators,  or 
researchers  or  to  serve  in  clinical  nurse 
specialties  determined  by  the  Secretary 
to  require  advanced  education. 

4.  Section  57.2502  is  amended  by 
alphabetizing  the  definitions  in  the 
section  and  revising  the  definitions  for 

"Advanced  nurse  education  program". 
"Collegiate  school  of  nursing  ".  and 
"State"  to  read  as  follows: 

S  57.2502    OefMtlons. 
•  •         •         •         • 

"Advanced  nurse  education  program" 
means  a  program  of  study  in  a  collegiate 
school  of  nursing  which  leads  to 
masters'  and  doctoral  degrees  and 
which  prepares  nurses  to  serve  as  nurse 
educators,  administrators,  or 


researchers  or  to  serve  in  clinical  nurse 
specialties  determined  by  the  Secretary 
to  require  advanced  education. 

"Collegiate  school  of  nursing"  means 
a  department,  division,  or  other 
administrative  unit  in  a  college  or 
university  which  provides  primarily  or 
exclusively  a  program  of  education  in 
professional  nursing  and  allied  subjects 
leading  to  the  degree  of  bachelor  of  arts, 
bachelor  of  science,  bachelor  of  nursing, 
or  to  an  equivalent  degree,  or  to 
masters'  and  doctoral  degrees  in 
nursing,  and  including  advanced 
education  related  to  this  type  of 
educational  program  provided  by  the 
school,  but  only  if  the  program,  or  unit, 
college  or  university  is  accredited. 

"State"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands  (the  Republic  of  Palau). 
the  Republic  of  the  Marshall  Islands, 
and  the  Federal  States  of  Micronesia. 

•  •         •         •         • 

5.  Section  57.2503  is  amended  by 
revising  paragraphs  (a)(1).  (b)(1).  (b)(2) 
introductory  text.  (b)(2)(i).  (b)(2)(iii).  and 
(b)(3)  to  read  as  fallows; 

S  S7.2S03     Elisit>iUty. 

(a)   •   •   • 

|1]  Be  a  public  or  private  nonprofit 
collegiate  school  of  nursing. 

•  •         •         •         • 

(l>)   •    •    • 

(1 )  A  project  to  plan,  develop,  and 
operate  an  advanced  nurse  education 
program.  The  planning  period  of  this 
proiect  is  limited  to  one  year.  The 
protect  must  enroll  students  before  the 
end  of  the  project  period; 

(2)  A  project  to  expand  an  advanced 
nurse  education  program  through  one  or 
more  of  the  following  activities: 

(i)  The  addition  to  the  masters'  or 
doctoral  program  of  a  new  clinical, 
research,  or  functional  (administration 
or  teaching)  specialty  area, 

•  •         •         •         • 

(ill)  The  addition  of  a  new  educational 
site  for  the  program;  or 

(3)  A  protect  to  maintain  an  advanced 
nurse  education  program. 

6.  Section  57.2504  is  amended  by 
revising  paragraphs  (c)(1).  (c)(ll),  and 
(d);  by  removing  the  penods  after 
paragraphs  (c)(1)  through  (c)(n)  and 
substituting  semicolons;  by  adding  new 
paragraphs  (c)(12)  and  (c)(13);  and  by 
revising  the  OMB  approval  number  at 
the  end  of  the  section  to  read  as  follow?: 

§57.2504     Application. 
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(I)  A  proposal  for  a  project  to: 
(i)  Plan,  develop,  and  operate. 
(ii)  Expand,  or 

(lii)  Maintain  an  advanced  nurse 
education  program; 
•         *         •        •         * 

(II)  Information  concerning  the  source 
and  number  of  potential  students  for  the 
education  program  and  a  description  of 
plana,  if  any.  to  encourage  graduates  of 
the  education  program  to  practice  in 
Stales  in  need  of  nurses  prepared  in  the 
specialty  in  which  education  is  to  be 
provided; 

(12)  A  plan  to  sustain  the  project 
beyond  the  period  during  which  Federal 
assistance  is  available;  and 

(13)  A  plan  to  attract  and  retain  a 
higher  than  average  number  of  minority 
and  financially  needy  students. 

(d)  In  the  case  of  a  project  to  expand 
or  to  maintain  an  advanced  nurse 
education  program,  the  application  shall 
contain  an  assurance  satisfactory  to  the 
Secretary  that  the  applicant  will  expend, 
in  carrying  out  the  program  during  the 
fiscal  year  for  which  a  grant  under  this 
subpart  is  sought,  an  amount  of  non- 
Federal  funds  (excluding  costs  of 
constructicm)  at  least  as  great  as  the 
average  amount  of  non-Federal  funds 
(excluding  expenditures  of  a 
nonrecurring  nature,  including  costs  of 
construction)  expended  for  this  purprose 
during  the  3  fiscal  years  immediately 
preceding  the  fiscal  year  for  which  the 
grant  is  sought. 

(Approved  by  the  Office  of  ManagemiTi!  and 
Budget  under  control  number  091 5-0Wx1) 

7.  Section  57.2505  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows; 

S  57.250S.    Project  requirements. 
«         •         •         •         • 

(b)  A  project  supported  under  this 
subpart  shall  enroll  professional  nurses, 
as  defined  in  §  57.2502,  or  students  who 
will  be  professional  aurses,  a«  defmed 
in  §  57.2502,  at  or  prior  to  completion  of 
the  advanced  nurse  education  program. 

8.  Section  57.2506  is  amended  by 
revising(a)(l),  (a)(2),  (a)(3),  (a)(4),  (a)(5), 
(e)(8),  (b)  and  (c)(1);  and  be  adding 
paragraph  (a)(9)  to  read  as  follows: 

S  57^506    Evaluation  and  grant  awards. 

(a)  •  •  * 

(1)  The  need  for  the  proposed  project 
including,  with  respect  to  projects  to 
provide  education  in  professional 
nursing  speciahsts  determined  by  the 
Secretary  to  require  advanced 
education: 

(i)  The  current  or  anticipated  need  for 
professional  nurses  educated  in  the 
specialty;  and 


(ii)  The  relative  nimiber  of  programs 
offering  advanced  education  in  the 
speciahy: 

(2)  The  need  for  nurses  in  the 
specialty  in  which  education  is  to  be 
provided  in  the  State  in  which  the 
education  program  is  located,  as 
compared  with  the  need  for  these  nurses 
in  other  States; 

(3)  The  degree  to  which  the  applicant 
proposes  to  recruit  students  from  States 
in  need  of  nurses  in  the  specialty  in 
vshich  education  is  to  be  provided,  and 
to  promote  their  return  to  these  States 
fcllowing  education; 

(4)  The  degree  to  which  the  applicant 
proposes  to  encourage  graduates  to 
practice  in  States  in  need  of  nurses  in 
the  specialty  in  which  education  is  to  be 
provided; 

(5)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
educational  purposes  of  section  821  of 
the  Act  and  this  subpart; 

•  •         •         *         « 

(8)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(9)  The  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy  students. 

(b)  Funding  preference.  In  determining 
the  priority  for  funding  applications 
approved  under  paragraph  (a)  of  this 
siction,  the  Secretary  will  consider 

(1)  The  relative  merit  of  the  proposed 
project  based  upon  the  factors  in 
paragraph  (a)  of  this  section;  and 

(2)  Whether  a  proposed  project 
contains  any  of  the  following  elements; 
(i)  An  educational  program  in  geriatric 
and  gerontological  nursing;  (ii)  a  plan  to 
attract  and  retain  minority  and 
financially  needy  students  (the  project 
will  be  given  special  consideration);  and 
(iii)  special  funding  preferences  as 
announced  by  the  Secretary  by  notice  in 
the  Federal  Register,  should  specific 
needs  warrant  such  action. 

(c)  Grant  awards.  (1)  The  Secretary 
will  determine  the  amount  of  any  award 
on  the  basis  of  his  or  her  estimate  on  the 
sum  necessary  for  the  cost  (including 
both  direct  and  indirect  costs)  of  the 
project. 

*  •        •        •        • 

9.  Section  57.2508  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

§  57  J5M    ExpendKure  of  grant  funds. 

***** 

(b)  Any  balance  of  federally  obligated 
grant  furids  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continwation 


a'.vard  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  m.^y 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  repiorting 
purposes. 

10.  Section  57.2509  is  revised  to  read 
as  follows: 

§  57.2509    What  additional  Department 
regulations  appty  to  grantees? 

Several  other  regulations  apph'  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50,  Subpart  D— Public 
Health  Sen-ice  Grant  .Appeals 
Procedure. 

45  CFR  Part  16— Procedures  of  t.he 
Departmental  Grant  Appeals  Board. 

45  CFR  Part  ^&—Protecuon  of  Hunan 
Subjects. 

45  CFR  Part  7A— Administration  of 
G.-ants. 

45  CFR  Part  7b— Informal  Grant 
Appeals  Procedures. 

45  CFR  Part  80 — .Xondiscrimination 
Under  Programs  Receiving  Federal 
Assistance  Through  the  Department  of 
Health  and  Human  Ser\ices 
Effectuation  of  Title  VI  of  the  CiiiJ 
Rights  Act  of  7964. 

45  CFR  Part  81— Practice  and 
Procedure  for  Hearings  Under  Part  80  of 
This  Title. ' 

45  CFR  &i— Regulation  for  the 
Administration  and  Enforcement  of 
Section  799A  and  845  of  the  Public 
Health  Service  Act. ' 

45  CFR  Part  84 — Nondiscrimination 
on  the  Basis  of  Handicap  in  Programs 
and  Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assistance. 

45  CFR  Part  86 — Nondiscrimination 
on  the  Bosis  of  Sex  in  Education 
Programs  and  Activities  Receiving  or 
Benefiting  From  Federal  Financial 
Assistance. 

45  CFR  Part  91 — Nondiscrimination 
on  the  Basis  of  Age  in  HHS  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance. 

§§  57.2510,  57.2511,  57J512,  57.2513 
[Removed] 

11.  Sections  57.25ia  "Human 
subjects".  57.2511,  "Grantee 


'  Section  799A  of  the  Public  Health  Sen  ic»>  Act 
was  redpBignated  a*  leclion  7(M  by  Pub.  L  9*-4** 
section  S45  of  the  Public  Health  Service  Ai.i  v.ak 
rpiipstpnatpd  as  sertion  855  b>  Pbh  L  f>4-63 
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accountability",  57.2512,  "Publications 
and  copyright",  and  57.2513, 
"Applicability  of  45  CFR  Part  74",  are 
removed  in  their  entirety. 

§57.2514     (Redesignated  as  §57.25101 

12  Section  57.2514,  ".Additional 
conditions"  is  redesignated  as  {  57.2510. 
[VR  Doc,  87-16508  Filed  7-20-8':  8  45  am) 
BILLING  CODE  4IA0-1S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  1 

[CC  Docket  No.  86-241;  FCC  87-2161 

Charges  for  Aviation  Radiotelephone 
Service 

agency:  Federal  Con^miinications 

Commission. 

action:  Order  eliminating  uniform 

nationwide  rates. 

summary:  The  order  eliminates  uniform, 
nationwide  rates  for  air-ground  service, 
in  this  Order  the  Commission 
determined  that  prescribed  uniform 
rates  for  airground  were  not  no  longer 
warranted  and  that  rates  for  airground 
service  should  be  carrier-specific  and 
cost-based. 

EFFECTIVE  DATE:  August  10.  1987. 
address:  1919  M  Street,  NW.. 
Washington,  DC  2(^54. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Holmes,  Tariff  Division, 
Common  Carrier  Bureau,  (202)  632-()917. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
Summary  of  the  Commission's  Report 
and  Order  in  CC  Docl^et  No,  86-241, 
FCC  87-216.  adopted  lune  15,  1987, 
released  [une  29.  1987, 

The  full  text  of  this  decision  is 
avail.tlile  for  public  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW,.  Washington,  DC. 
The  Order  may  also  be  obtained  from 
the  Commissum's  contract  copiers. 
International  Transcription  Servuie, 
(202)  857-38(X).  21(X)  M  Street,  NW.,  Suite 
140,  Washington.  DC  2(X)37. 

Summary  of  Report  and  Order 

1,  This  Report  and  Order  eliminates 
the  prescription  of  rates  fur  air-ground 
services.  In  19,S7.  American  Telephone 
and  Telegraph  Company  (AT&T) 
introduced  air  grounii  radiotele[)h<ine 
service  on  an  experimental  basis  In 
19(i9.  the  Federal  Communications 
Commission  amended  its  rules  to 
establish  an  integrated  nationwide  air- 
ground radiotelephont;  service 
interconnected  wi'h  the  public  switched 


network.  The  service  allows  passengers 
in  suitably  equipped  private  airplanes  to 
be  connected  by  radio  with  the  public 
network  in  order  to  complete  ordinary 
telephone  calls.  This  service  was  to  be 
provided  by  the  air-ground  licensee  at  a 
single,  uniform  rate.  On  July  7,  1986.  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  [Notice]  in  CC 
Docket  No.  86-241,  Charges  for  Aviation 
Radiotelephone  Sen,'ice.  51  FR  25723 
(July  16. 1986),  to  consider  whether  its 
prescription  of  uniform,  nationwide 
aviation  radiotelephone  (air-ground) 
rates  should  be  vacated.  In  the  Notice. 
the  Commission  tentatively  concluded 
that  deaveraged.  cost-based  rates  for 
air-ground  service  were  appropriate.  In 
addition,  the  Notice  solicited  comments 
concerning  alternate  proposals  to 
maximize  efficient  provision  of  air- 
ground service  while  ensuring  cost 
recovery  by  carriers  providing  the 
service. 

2.  Since  the  1969  proceeding  in  which 
the  Commission  prescribed  uniform 
nationwide  airground  rates,  there  have 
been  substantial  changes  in  the 
circumstances  of  the  carriers  which 
provide  this  service  and  in  the 
applicable  technology.  Prior  to  the 
[anuary  1,  1984  divestiture  of  the  Bell 
Operating  Companies  (BOCs)  by  AT&T, 
air-ground  service  was  provided  by  all 
authorized  airground  earners  at  rates 
establi.'^hed  in  AT&T's  Tariff  No.  263. 
After  divestiture,  the  BOCs  filed  their 
own  tariffs  rather  than  participating  as 
concurring  carriers  in  ATST's  Tariff  No. 
2ti3  Rates  for  air-ground  service 
contained  in  the  BOCs'  tariffs,  however, 
were  identical  to  those  contained  in 
AT&T's  Tariff  No.  263, 

3,  The  Bell  System  divestiture  has 
radically  altered  the  context  in  which 
airground  service  is  provided.  Before 
the  divestiture,  the  BOCs  essentially 
participated  m  a  |oint  venture  as  part  of 
the  Bell  System,  sharing  the  costs  and 
revenues.  Because  costs  will  differ 
among  individual  companies, 
maintaining  a  uniform,  cost-based 
national  rate  in  the  current  post- 
divesliture  environment  would  require 
development  of  a  new  mechanism  to 
transfer  revenues  from  low  cost  to  high 
cost  companies,  and  the  appointment  of 
some  organization  to  calculate  and  file 
the  average  rate.  This  administrative 
mechanism  would  certainly  add  to  the 
costs  of  the  service  while  also  reducing 
incentives  for  individual  companies  to 
reduce  their  costs  and  rates.  If  costs  and 
revenues  are  pooled  among  a  number  of 
carriers,  the  efforts  of  any  individual 
company  would  have  a  minimal  effect 
on  the  rales  it  charges  its  customers. 
The  carrier  thus  has  little  incentive  to 
operate  more  efficiently. 


4.  Based  on  these  considerations,  the 
Order  concludes  that  air-ground  service 
should  be  charged  in  the  same  manner 
as  most  other  exchange  access  services, 
at  rates  based  on  the  individual  carrier's 
costs. 

Ordering  Clauses 

5.  After  carefully  considering  the 
comments  submitted  in  response  to  our 
Notice,  the  Commission  have  decided  to 
eliminate  the  prescription  that  the  rates 
for  aviation  radiotelephone  service  be 
uniform  nationwide.  This  action 
comports  with  the  Commission's  overall 
regulatory  philosophy  to  let  the 
marketplace  determine  the  efficacy  and 
cost  effectiveness  of  a  particular  service 
offering. 

6.  Therefore,  It  Is  Ordered  that  the 
tariff  prescription  for  nationwide, 
uniform  rates  for  aviation 
radiotelephone  service  as  established  in 
Public  Air-Ground  Radiotelephone 
Ser\-ice.  22  FCC  2d  716,  721  (1969)  is 
Hereby  Vacated. 

7.  It  is  Further  Ordered  that  the 
carriers  providing  the  service  are  free  to 
file  tariff  revisions,  pursuant  to  the 
applicable  rules,  at  any  time  subsequent 
to  August  10,  1987. 

8.  It  IS  Further  Ordered,  that  CC 
Docket  No.  86-241  is  Hereby 
Terniinutcd. 

List  of  Subjects  in  47  CFR  Chapter  1. 

Communications  common  carriers. 
Terms  and  conditions  |ust  and 
reasonable  terms  and  conditions. 

Kt'diTril  CDtnmunuations  Commission. 
William  I-  Tricarico. 

[KR  DiK.  87-1 B4H0  Filed  7-ZO-S7;  8:45  amj 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-270-,  RM-5253I 

Radio  Broadcasting  Services;  Ocilla, 
GA 

AGENCY:  Federal  Communications 
Commission, 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
253A  to  OciUa,  Ceorgia,  as  a  second 
l(ic:al  VW  service,  at  the  request  of  A&M 
Broadcasting  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Kffective  Date:  August  31,  1987; 
the  window  period  for  filing  applications 
will  open  on  September  1,  1987.  and 
close  on  October  1.  1987. 


27350  Federal  Register  /  Vol.  52.  No.  139  /  Tuesday,  July  21,  1987  /  Rules  and  Regulations 


Federal  Ragirtar  /  VoL  52,  No.  139  /  Tuesday.  )uly  21.  1967  /  Rules  and  Regalationa  27349 


FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mas«  Media  Bureau, 

(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-27a 
adopted  June  25i,  1987.  and  released  July 
15. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230J. 
1919  M  Street  NW..  Washington.  DC. 
The  complete  lent  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  TranscriptTon  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73— (AMENDEDI 

l.The  authority  citation  for  Part  73 
continues  to  read  as  loWvyn: 

Authority;  47  U.S.C,  154,  303. 

§73.202    I  Amended] 

2.  In  i  73.202(b).  the  TaWe  of  FM 
Allotments  is  amended  for  Georgia  by 
adding  Ocilla.  Channel  253A. 

Federal  Communications  Commissioa. 

Mark  N.  Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[PT?  Doc,  87-16487  Filed  7-20-87:  8:45  am] 

BILLING  CODE  €Tt3-0^-^l 


47  CFR  Part  73 

I  MM  Docket  No.  83-493;  RM-4393) 

Radio  Broadcasting  Servicaa;  Gulf 
Breaza,  FL 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  grants  a 
Petition  for  Recorwideration  filed  by 
Capitol  Broadcasting  Corporation  of  the 
Report  and  Order  which  allotted  FM 
Channel  237A  to  Gulf  Breeze,  Florida. 
By  this  action  we  substitute  FM  Channel 
291 A  for  Channel  237A  at  Gulf  Breeze. 
Florida  and  tenninale  this  proceeding. 
EFFECTIVE  DATE:  August  27.  1987. 
FOR  FURTHEM  INFORMATION  CONTACT: 
Arthur  D,  Scrutchins.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INTOWMATIOW:  Tfais  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  83-493, 
adopted  June  22. 1987.  and  released  July 

14,  1987,  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 


copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— {AMENDED] 

The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [AivwndMtl 

2.  In  §  73.202(b).  the  Table  of  FM 
Allotments  is  amended  in  the  entry  for 
Gulf  Breeze,  Florida,  by  adding  Channel 
291  A. 

Federal  Communications  Comjnission. 

Mark  N.  LJpp. 

Ckii'f.  .Allocations  Branch.  Policy  and  RjJfs 

Division.  Moss  Media  Bureau. 

[FR  Doc.  16490  Filed  7-20-87;  8:45  am) 
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47  CFR  Part  73 

I  MM  Docket  No.  84-23 1 1 

Radio  Broadcasting  Services;  Florida 
and  Mississippi 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
FM  Table  of  Allotments  by  substituting 
Channel  254C2  for  Channel  254A,  in 
Pensacola,  Florida  and  reallotting 
Channel  233A  from  Bay  St.  Louis. 
Mississippi  to  Long  Beach.  Mississippi. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTTVl  DATE:  August  28, 1987. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Arthur  Scrutchins,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  84-231.  adopted  January  5. 
1987.  and  released  February  27, 1987. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  duriiig  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 


(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington,  DC. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  The  Commission  substituted  FM 
Channel  254C2  for  FM  Channel  254A. 
Pensacola,  Florida,  The  Pensacola 
substitution  was  made  in  accordance 
with  the  Commission's  policy  of  allotting 
the  highest  class  channel  available  to 
each  community.  The  substitution  also 
permits  Station  WKSJ-FM,  Mobile. 
Alabama,  to  relocate  its  transmitter  site 
and  achieve  full  Class  C  facilities. 

2.  EJM  Broadcasting,  licensee  of 
Station  WDLT-FM.  Chickasaw. 
Alabama  and  Triple  H  Broadcasting, 
licensee  of  Station  WKYD-FM, 
Andalusia.  Alabama  filed  petitions  for 
reconsideration  of  the  allotment  of 
Channel  254A  to  Pensacola  alleging  that 
it  would  preclude  the  upgrading  of  their 
stations  to  higher  classes  of  channels. 
They  argued  that  the  Commission  failed 
to  provide  adequate  notice  in  the 
proceeding  and  improperly  relied  on 
extra  record  information.  The 
petitioners  further  argued  that  the 
Pensacola  allotment  failed  to  provide 
city  grade  coverage.  The  Commission 
denied  the  petitions  on  the  ground  that 
the  requests  for  higher  classes  of 
channels  at  Chickasaw  and  Andalusia 
in  this  proceeding  were  untimely  and 
failed  to  specify  one  of  the  acceptance 
criteria  to  be  considered  as  \alid 
counterproposals.  In  addition,  the 
Commission  found  that  it  did  provide 
sufficient  notice  to  warrant  charmels 
changes  at  Pensacola  and  that  a  Class 
C2  channel  was  available  thus  resolving 
the  city  grade  coverage  question.  The 
higher  class  allotment  has  been  made 
available  by  subsequent  application 
filings  by  stations  in  Pascagoula, 
Mississippi,  Panama  City,  Florida  and 
another  station  in  Pensacola. 
Accordingly,  the  allotment  w\\\  be  made 
available  after  these  events  are  finalized 
by  the  issuance  of  licenses.  Applications 
for  the  Pensacola  channel  will  be 
accepted  during  the  window  period  for 
the  No.  54  channel  in  a  future  Public 
Notice.  We  also  note  that  in  the  Federal 
Register  Summary  in  Docket  84-231,  51 
FR  36401,  published  October  10. 1966.  it 
was  mistakenly  reported  that  a  Secorid 
Further  Notice  was  forthcoming  in  this 
proceeding.  Instead,  this  is  the 
Commission's  final  action  regardmg  the 
Pensacola  allotment. 

3.  In  a  related  part  of  this  proceeding 
the  Commission  reallotted  Channel 
233A  from  Bay  St.  Louis.  Mississippi,  to 
Long  Beach,  Mississippi.  This  allotment 
was  made  possible  and  conditioned  on 
the  Mobile  station's  site  change  also 
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becominj{  finalized.  Long  Beach  was 
favored  under  the  Commission's  criteria 
for  providing  a  first  Icjcal  service 
whereas  Bay  St.  Louis  already  has 
daytime  AM  service.  Applications  for 
this  channel  will  tie  accepted  during  the 
window  period  for  the  No.  26  channel. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citation  fur  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C  154.303. 

§73.202(6)    (Amended) 

2.  Section  73.202,  the  Table  of  KM 
Allotments,  is  amended  by  adding 
Channel  233A  to  Long  Beach. 
Mississippi  and  deleting  Channel  233A 
from  Bay  St.  Louis,  Mississippi;  revising 
the  entry  for  Pensacola.  Florida  to 
substitute  KM  Channel  254C2  for  FM 
Channel  254A. 

FcdiTiil  Communic.itions  Commissuin 

William  ).  Tricarico, 

Sfcrrlary. 

|KR  Doc.  87-16479  Filed  7-20-87;  8  45  dmj 
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47  CFR  Part  73 

[MM  Docket  No.  86-385;  RM-5451 1 

Radio  Broadcasting  Services;  Redfleld, 
SD 

agency:  Federal  Communiraticms 

Commission. 

ACTION:  Final  rule. 


summary:  At  the  request  of  Victoria 
Broadcasting  System.  Inc.,  this 
document  substitutes  Channel  279C1  for 
Channel  279  at  Redfield,  South  Dakota, 
as  the  community's  third  local  FM 
service.  Channel  279C1  can  be  allocated 
to  Redfield  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  With  this 
action,  this  proceeding  is  terminated. 
dates:  August  31, 19B7:  the  window 
period  for  filing  applications  for  open  on 
September  1,  1987.  and  close  on  October 
1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-385, 
adopted  lune  25.  1987,  and  released  July 
15,  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 


the  FCC  Dockets  Branc  h  [Room  2,30], 
1919  M  Street  NW.,  VV'ashington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  21(X)  M  Street  NW  ,  Suite 
140.  Washington.  DC  20037. 
Usl  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED) 

1,  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority  4' I!  SC  1.S4.  :iO,i 

§  73.20Z    [Amended I 

2.  In  5  73.202(b).  the  Table  of  FM 
Allotments  for  Redfield,  South  Dakota  is 
amended  by  adding  Channel  279C1  and 
removing  Channel  279. 

Bradley  P.  Holmes, 

C'lirf.  Policy  and  Rules  Division  Mass  Mi'dio 

Hnrniu 

\¥HDuc  87-H)48HFlli-(i -^O-fi"    8  45,ini] 
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47  CFR  Part  73 

(MM  Docket  No.  86-382;  RM-54671 

Radio  Broadcasting  Services;  Merfcel, 
TX 

AGENCY:  Federal  Communirations 

Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  274C1  for  Channel  272A  at 
Merkel.  Texas,  and  modifies  the  license 
of  Station  KFQX-FM  to  specify 
operation  on  the  new  frequency,  at  the 
rf^quest  of  Fox  Communications,  Inc. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  August  27.  1987. 
FOR  FURTHER  INFORMATION  CONTACr 
Patricia  Rawlmgs,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-382. 
adopted  June  16,  1987.  and  released  ]uly 
14.  1987.  The  full  text  of  this  Commission 
decision  is  availatile  for  inspection  and 
c;opying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broailcasting 


PART  73— (AMENDED] 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.'\ulhoritv:  4-  I'SC   1.S4   303. 

§73  202     [Amended] 

2  In  §  73.2021b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
adding  Channel  274C1  and  removing 
Channel  272A  for  Merkel. 

Mark  N.  Lipp, 

C.hir'  A.'.'t  h_  a!:ons  Branch  Muss  Media 

lijri'iiu 

|FR  Dim.   87-15485  Filed  7-20-87,  8  45  am] 

BILLING  CODE  S712-Ot-« 

47  CFR  Part  73 

[MM  Docket  No.  86-391;  RM-53541 

Radio  Broadcasting  Services;  Windsor, 
VA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
299A  to  Windsor,  Virginia,  at  the 
request  of  Communi-Com.  Inc.,  as  that 
community's  first  FM  service.  A  site 
restriction  of  2.9  kilometers  (1.8  miles) 
east  of  the  community  is  required.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Fifective  Date:  August  27, 1987; 
the  window  penod  for  filing  applications 
will  open  on  August  28, 1987,  and  close 
on  September  28,  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summai7  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-391, 
adopted  [une  16,  1987,  and  released  July 
14, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authorilv:  4-  U.S  C.  154.  303. 
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§73.202    [Amended] 

2.  In  §  73.202(b).  the  Table  of  FM 
Allotments,  in  the  entry  for  Windsor, 
Virginia,  Channel  299A  is  added. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

[VR  Doc.  87-16483  Filed  7-20-87;  8:45  am) 

BILLING  COOE  «712-Ot-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1043 

[Ex  Parte  No.  MC-5  (Sub-No.  8)] 

Property  Broker  Security  for  the 
Protection  of  the  Public 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Interim  rule  and  request  for 
comments. 

summary:  The  Commission  is  adopting 
procedures  for  property  brokers  to  file 
other  evidence  of  security  as  an 
alternative  to  filing  a  surety  bond,  Form 
BMC  84.  This  will  permit  a  broker  to  file 
e\  idence  of  financial  responsibility  in 
the  form  of  an  acceptable  trust 
agreement  or  other  security  in  the 
amount  required  under  49  CFR  1043.4. 
Since  a  broker  cannot  operate  without  a 
surety  bond  on  file  with  the 
Commission,  and  because  many  brokers 
have  had  serious  problems  obtaining  or 
renewing  surety  bonds,  the  rules  set 
forth  below  are  adopted  as  interim 
guidelines.  We  recognize  the  benefits  of 
public  comment  and  do  not  lightly  take 
action  without  soliciting  input  from  the 
public.  However,  the  emergency  nature 
of  the  current  insurance  crisis  requires 
that  the  procedures  become  effective 
immediately  as  interim  rules,  prior  to 
receipt  of  comments.  These  interim  rules 
are  administratively  sound  and  will 
serve  the  interest  of  brokers  as  well  as 
other  related  parties  within  the 
interstate  surface  transportation 
industry.  Adopting  interim  rules  without 
public  comments  is  permissible  because 
these  rules  are  interpretative  [See  5 
U  S.C.  553(b)(A))  The  interim  rules  set 
forth  below  are  effective  immediately. 
The  Commission  will  adopt  final  rules 
after  evaluating  the  comments  received. 
Comments  also  are  invited  on  the 
acceptability  of  other  types  of  security 
that  would  provide  protection 
e<iuivalent  to  a  surety  bond  or  a  trust 
fund,  including,  but  not  limited  to: 
insurance  policy,  irrevocable  letter  of 
credit,  pledged  certificate  of  deposit,  or 
escrow  account. 


DATES:  This  interim  rule  is  effective  on 
July  21. 1987.  Comments  from  interested 
persons  are  due  by  August  20. 1987. 

ADDRESS:  An  original  and.  if  possible,  15 
copies  of  the  comments  should  be  sent 
to: 

Ex  Parte  No.  MC-5  (Sub-No.  8).  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Room  1324.  Washington. 
DC  20423. 
for  FURTHER  INFORMATION  CONTACT: 
Alice  K.  Ramsay  (202)  275-0854 
Heber  P.  Hardy  (202)  275-7148 
SUPPlfMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  the 
Office  of  the  Secretary.  Room  2215. 12th 
&  Constitution  Avenue.  NW., 
Washington.  DC  20423.  or  call  (202)  275- 
7428. 

Energy  and  Environniental 
Considerations 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Conunents  are 
welcome  on  these  issues. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
adoption  of  these  interim  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Although  a  substantial  number  of  small 
entities  will  be  affected  by  these  interim 
rules,  the  impact  will  be  beneficial 
because  the  costs  to  brokers  for 
complying  with  our  security 
requirements  should  not  increase  while 
availability  of  coverage  will  increase. 

List  of  Subjects  in  49  CFR  Part  1043 

Insurance,  Motor  carriers.  Surety 
bonds. 

Decided:  July  10, 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Noreta  R.  McGee. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  the  ICC  amends  49  CFR  1043 
as  follows: 

PART  1043— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

1.  The  authority  citation  for  Part  1043 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10101. 10321. 11701. 
10927:  5  U.S.C.  553. 

2.  Section  1043.4  is  revised  to  read  as 
follows: 


§  1043.4    Property  broker  surety  bond  or 
other  security. 

(a)  Security.  A  property  broker  must 
have  a  surety  bond  or  other  security  in 
effect  for  JlO.OOO.  The  Commission  will 
not  issue  a  property  broker  license  un'il 
a  surety  bond  or  other  security  for  the 
full  limits  of  liability  prescribed  herein  .s 
in  effect.  The  broker  license  shall 
remain  in  effect  only  as  long  as  a  surety 
bond  or  other  security  remains  in  effect 
and  shall  ensure  the  financial 
responsibility  of  the  broker. 

(b)  Evidence  of  security.  Evidence  of  a 
surety  bond  must  be  filed  using  the 
Commission's  prescribed  Form  BMC-84. 
Other  security  may  be  evidenced  by  the 
filing  of  an  agreement  with  a  financial 
institution,  licensed  or  qualified  to  do 
business  in  a  state  or  the  District  of 
Columbia,  establishing  a  trust  fund  or 
other  security  in  the  amount  of  $10,000. 
The  surety  bond,  the  trust  fund,  or  other 
acceptable  security  shall  ensure  the 
financial  responsibility  of  the  broker  by 
providing  for  payments  to  shippers  or 
motor  carriers  if  the  broker  fails  to  carry 
out  its  contracts,  agreements,  or 
arrangements  for  the  supplying  of 
transportation  by  authorized  motor 
carriers. 

(c)  Trust  fund  agreement  provisions. 
The  trust  fund  agreement  must  include, 
but  not  be  limited  to,  the  following 
provisions: 

(1)  The  names  and  addresses  of  all 
trustees  and  the  nature  of  any 
relationship  to  the  broker  must  be 
disclosed; 

(2)  Payments  from  the  trust  fund  mu'-t 
be  made  up  to  the  limit  of  protection 
(SlO.OOO),  regardless  of  financial 
responsibility  or  lack  thereof  or 
insolvency  or  bankruptcy  of  the  broke'; 

(3)  Payments  must  be  made 
exclusively  and  directly  to  shippers  or 
motor  carriers  that  are  parties  to 
contracts,  agreements,  or  arrangements 
for  authorized  motor  carrier  service 
arranged  by  the  broken 

(4)  Protection  afforded  shippers  and 
motor  carriers  must  continue  until  all 
legally  cognizable  claims  have  been 
settled  or  until  the  fund  has  been 
exhausted,  whichever  comes  first;  and 

(5)  If  the  trust  fund  is  drawn  upon,  the 
broker  must,  within  30  days,  replenish 
the  fund  up  to  SlO.OOO.  and  the  trustee 
(trustees)  must  give  written  notice 
forthwith  to  the  Commission  of  all 
lawsuits  filed,  judgments  rendered,  and 
payments  made  under  the  trust 
agreement  and,  of  any  failure  by  the 
broker  to  replenish  the  fund  as  requir.'d, 

(d)  Cancellation.  The  trust  fund 
agreement  filed  with  the  Commission 
will  remain  in  effect  until  cancelled.  It 
may  be  cancelled  only  upon  30  days' 
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written  notice  by  the  trustee  (trustees)  to 
the  Commission.  The  notice  period 
commences  upon  receipt  of  the  notice  at 
the  Commission's  Washington,  DC 
office.  The  notice  must  state  that  the 
trust  fund  agreement  is  cancelled, 
without  qualification,  on  a  specified 
date  at  least  30  days  after  the  notice  is 
received  at  the  Commission's  office. 

|FR  Doc.  87-Ui.SC^  Filed  7-20-a7.  8  45  rfni] 
BILLING  COOC  /03S-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Zones  In 
Which  Lead  Shot  Will  Be  Prohibited  for 
the  Taking  of  Waterfowl,  Coots  and 
Certain  Other  Species  In  the  1987-88 
Hunting  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMIMARY:  Spent  lead  shot  from 
waterfowl  hunting  poses  an  unnecessary 
ri.sk  to  certain  migrator>'  birds  because 
when  consumed  it  often  produces  lead 
poisoning  and  death.  As  lead  poisoning 
is  a  significant  annual  mortality  factor  in 
these  birds,  the  process  of  deciding 
whether,  where,  and  how  migratory  bird 
hunting  will  be  allowed  under  the 
Migratory  Bird  Treaty  Act  must  take 
into  account  where  further  curtailment 
of  lead  shot  deposition  is  necessary  to 
protect  these  species  from  lead  shot 
exposure  and  the  resultant  mortality. 
Accordingly,  this  final  rule  describes  the 
zones  in  which  the  use  of  lead  shot  is 
prohibited  for  hunting  waterfowl,  coots 
and  certain  other  species  in  the  1987-flfl 
season.  The  zones  described  consist  of 
(1)  the  same  areas  that  were  already 
identified  as  nontoxic  shot  zones  for 
waterfowl  and  coot  hunting  in  sec. 
20.108  of  Title  50  of  the  Code  of  Federal 
Regulations  (50  CFR)  for  the  1986-B7 
hunting  season,  (2)  the  added  counties 
identified  for  1987-88  in  Appendix  N  of 
the  Final  Supplemental  Environmental 
Impact  Statement  (SEIS)  on  the  Use  of 
Lead  Shot  for  Hunting  Migratory  Birds 
in  the  1,'nited  States  (see  Table  1  in 
Supplementary  Information),  and  (3) 
those  additional  areas  identified  by  the 
States  where  acceleration  of  the 
nontoxic  shot  phase  in  schedule  is 
considered  appropriate  because  of 
potential  administrative,  enforcement 
and/or  lead  poisoning  problems.  States 
that  have  declared  a  statewide  ban  on 
the  use  of  lead  shot  for  waterfowl  and 
coot  hunting  are  so  noted,  as  well  as 


those  that  have  not  provided 
implementation  and  enforcement 
authority  for  nontoxic  shot  regulations 
and  will,  therefore,  not  have  an  open 
1987-88  waterfowl  season  in  the 
counties  identified  for  1987 
implementation,  in  addition,  this  final 
rule  amends  existing  regulation*  to 
prohibit,  within  designated  nontoxic 
shot  zones,  lead  shot  use  for  waterfowl 
hunting  in  all  firearms,  including 
muzzleloaders,  in  the  1988-89  waterfowl 
hunting  season.  This  final  rule  also  adds 
to  the  number  of  species  covered  by 
nontoxic  shot  restrictions  in  nontoxic 
shot  zones  where  the  hunted  species  are 
affected  by  aggregate  bag  limits. 
EFFECTIVE  DATE:  luly  21.  1987. 
FOn  FURTHER  INFORMATION  CONTACT: 
Dr  Rollin  D.  Span-owe,  Chief,  Office  of 
Migratory  Bird  Management,  US  Fish 
and  Wildlife  Service,  Room  536, 
Matomic  Building,  Washington,  DC 
20240  (202/254-3207). 
SUPPt-EMENTARY  INFORMATION:  The 
problem  of  lead  poisoning  in  waterfowl 
resulting  from  the  deposition  of  lead 
shot  while  hunting  has  been  known  for 
at  least  the  last  100  years.  Over  the  past 
2-3  decades,  because  of  an 
unacceptably  high  annual  lead 
poisoning-related  mortality  in 
waterfowl,  wildlife  managers  and  others 
have  recognized  and  espoused  a  need  to 
find  an  acceptable  nontoxic  substitute 
for  lead  shot  to  alleviate  the  lead 
poisoning  problem.  In  1976.  the  Fish  and 
Wildlife  Service  (F'WS),  Department  of 
the  Interior,  published  a  Final 
Environmental  Statement  (FES-76)  on 
the  proposed  use  of  steel  shot  for 
hunting  waterfowl  in  the  United  States. 
The  preferred  action  presented  at  that 
time,  and  followed  since,  sought  to  limit 
further  deposition  of  lead  shot  in  areas 
used  by  waterfowl  in  order  to  eliminate 
lead  poisoning  from  ingested  lead  shot 
as  a  significant  mortality  factor  among 
these  birds.  Thus,  since  1976.  nontoxic 
shot  has  been  required  for  hunting 
waterfowl  at  numerous  locations 
throughout  the  United  States. 

Since  the  completion  of  ^'£5-76.  it  has 
become  apparent  that  lead  poisoning 
from  waterfowl  hunting  is  manifesting 
Itself  in  the  endangered  and  threatened 
bald  eagle  populations  of  the  United 
Stales.  Because  of  this  additional  and 
important  finding,  and  because  of  the 
Sf'crt'lary  of  the  Interior's  (Secretary) 
responsibilities  under  the  Migratory  Bird 
Treaty  Act  (MBTA),  as  amended  (16 
use.  703  pt  xpq  :  40  Stat.  755),  and  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531-1543;  87  Stat. 
884),  the  FWS  has  completed  a  Final 
SEIS  on  the  I'se  of  Lead  Shot  for 
Hunting  Migr.itory  Birds  in  the  United 


States  (FES  86-16,  June  1986).  In  this 
Final  SEIS,  a  complete  review  and 
analysis  of  the  lead  poisoning  problem 
in  migratory  birds  is  made.  Evidence  is 
presented  in  the  SEIS  that  lead 
poisoning  among  waterfowl  and  bald 
eagles  is  of  sufficient  magnitude  that  a 
program  to  ban  the  use  of  lead  shot  for 
waterfowl  and  coot  hunting  nationwide 
is  necessary  for  compliance  with  the 
Secretary's  statutory  requirements  in 
deciding  whether,  where,  and  how 
migratory  bird  hunting  will  be  allowed 
under  the  MBTA. 

The  strategy  selected  in  the  Final  SEIS 
to  remedy  the  lead  poisoning  problem  in 
waterfowl  and  bald  eagles  is  to  phase-in 
nationwide  a  ban  on  the  use  of  lead  shot 
for  hunting  waterfowl  and  coots  over  a 
6  year  period  of  time.  In  the  initial  year 
of  implementation  of  this  strategy  (1986- 
87),  nontoxic  shot  zones  were 
established  utilizing  criteria  to  protect 
both  waterfowl  and  bald  eagles.  In  the 
1986-87  hunting  season  approximately 
49  percent  of  the  waterfowl  harvest 
nationwide  occurred  in  nontoxic  shot 
zones  in  44  States.  Nontoxic  shot  zones 
for  the  1986-87  waterfowl  hunting 
season  were  published  in  the  Federal 
Register  on  September  3, 1986  (51  FR 
31429).  For  the  remaining  5  years  of  the 
strategy,  use  of  lead  shot  for  waterfowl 
hunting  will  progressively  be  eliminated 
on  a  zone  (county  or  county-plus)  basis 
utilizing  criteria  for  waterfowl  only. 
Counties  scheduled  to  convert  in  their 
ent-.eties  to  nontoxic  shot  in  the  1987-88 
waterfowl  season  are  those  counties 
having  had  an  average  annual 
waterfowl  harvest  of  20  or  more  per 
square  mile  over  the  10-year  period 
1971-80.  More  than  70  percent  of  the 
waterfowl  harvest  nationwide  will  occur 
in  nontoxic  shot  zones  in  the  1987-88 
waterfowl  hunting  season. 

The  5-year  component  of  the  6-year 
strategy  to  phase  out  the  use  of  lead 
shot  for  waterfowling  was  adopted  by 
the  P'WS  on  the  recommendation  of  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (lAFWA),  a 
recommendation  supported  by  a 
majority  of  the  member  States,  The 
salient  feature  of  the  criteria  and 
schedule  for  the  5-year  component  of  the 
lead  shot  phaseout  is  that  the  ban 
begins  with  zones  having  the  highest 
levels  of  waterfowl  harvest  (20  or  more 
birds/square  mile)  and  proceeds 
decrementally  to  those  having  the 
lowest  levels  (less  than  5  birds/square 
mile).  In  addition,  beginning  in  the  1988- 
89  season,  zones  scheduled  for 
conversion  to  nontoxic  shot  may  be 
deferred  through  monitoring,  but  not 
beyond  the  hunting  season  of  1991-92 
when  nontoxic  shot  will  be  required  for 


27354  Federal  Register  /  Vol.  52,  No.  139  /  Tuesday.  July  21.  1987  /  Rules  and  RegiilationB 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  July  21.  1987  /  Rules  and  Regulations  27353 


use  in  waterfowling  nationwide.  The 
final  rule  on  the  criteria  and  schedule 
for  implementation  of  this  5-year 
component  of  the  lead  phaseout  strategy 
was  published  in  the  Federal  Register  on 
November  21. 1986  (51  FR  42103). 

Information  detailing  the  development 
of  this  Final  SEIS  strategy  to  eliminate 
lead  toxicity  as  a  major  mortality  factor 
in  waterfowl  and  bald  eagles,  including 
discussions  of  the  issues  for  and  against 
lead/steel  shot,  appears  in  the  preamble 
to  the  proposed  rule  on  the  criteria  and 
schedule  for  implementing  nontoxic  shot 
zones  for  1987-88  and  subsequent  years 
published  in  the  Federal  Register  on 
June  27, 1986  (51  FR  23444).  The  final 
rule  for  that  proposed  rule  was 
published,  as  noted  above,  in  the 
Federal  Register  on  November  21. 1986 
(51  FR  42103).  Information  on  the 
justification  for  selecting  this  strategy 
has  also  been  set  out  in  the  Final  SEIS 
(.Mternative  VIb),  the  June  27. 1986. 
proposed  rule  and  in  the  Record  of 
Decision  (ROD)  confirming  the  preferred 
alternative  and  published  in  the  Federal 
Register  on  August  20. 1986  (51  FR 
29673).  In  compliance  with  40  CFR 
1505.2,  the  ROD  was  signed  by  the 
Director.  FWS.  and  the  Assistant 
.Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior,  on 
August  11. 1986. 

This  rule  implements  the  first  year 
(1987-88)  of  the  5-year  component  of  the 
strategy  to  phase-in  a  nontoxic  shot 
requirement  nationwide  by  1991-92,  as 
set  out  by  the  preferred  alternative  of 
the  Final  SEIS  on  the  Use  of  Lead  Shot 
for  Hunting  Migratory  Birds  in  the 
United  States.  In  addition,  this  rule 
modifies  existing  regulations  to  the 
extent  that:  (a)  in  the  1988-89  waterfowl 
hunting  season,  all  persons  taking 
waterfowl  with  firearms  are  subject  to  a 
prohibition  on  the  use  of  lead  shot  in 
nontoxic  shot  zones  and  (b)  there  is  now 
in  effect  an  expansion  of  the  coverage  of 
migratory  bird  species  hunted  in 
nontoxic  shot  zones  where  there  exists  a 
condition  of  aggregate  bag  limits  and 
concurrent  seasons,  when  one  or  more 
of  the  species  involved  would  not 
ordinarily  be  covered  by  the  strictures 
fiir  using  nontoxic  shot. 

In  the  final  rule  published  November 
21,  1986  (51  FR  42103),  as  well  as  in  the 
proposed  rule  for  this  final  rule,  the 
FWS  briefly  addressed  the  use  of  lead 
shot  in  muzzleloading  shotguns  for 
hunting  waterfowl.  It  was  stated  that 
"The  FWS  believes  that  a  'fairness' 
principle  should  be  a  primary 
consideration,"  meaning  that  all 
waterfowl  hunting  should  be  included 
under  the  developing  nationwide  ban  on 
the  use  of  lead  shot  because  all  lead 


pellet  sources,  including  muzzleloading, 
contribute  to  the  lead  poisoning 
problem.  On  the  basis  of  responses  and 
other  current  information,  discussed 
later,  there  appears  to  be  no  valid 
ballistics  or  human  health  and  safety 
reasons  to  permanently  exempt 
muzzleloaders  from  a  lead  shot  use  ban 
in  nontoxic  shot  areas.  However,  it  has 
been  pointed  out  that  many  existing 
Stale  statutes  would  be  in  conflict  with 
an  immediate  change,  leaving 
inadequate  opportunity  for 
reconciliation  with  Federal  regulations 
before  the  advent  of  the  1987-88 
waterfowl  hunting  seasons.  The  FWS 
believes  if  reasonable  to  delay 
implementation  of  this  restriction  on 
muzzleloaders  to  bring  State  statutes 
into  full  comphance  with  Federal 
Government  regulations.  The  pertinent 
regulation,  50  CFR  20.21(j),  is  rewritten 
to  cover  all  shot,  including  loose  shot, 
used  in  nontoxic  shot  zones  so  as  to 
prohibit  the  possession  and/or  use  of 
lead  shot  while  taking  waterfowl,  coots 
and/or  other  species  covered  by 
aggregate  bag  limits  and  concurrent 
seasons  beginning  in  the  1988-89 
waterfowl  hunting  season.  For  this 
current  hunting  year  (1987-88),  a 
contradiction  within  the  regulations, 
those  at  50  CFR  20.108  and  those  in  the 
"taking"  section  (20.21),  will  still  allow 
muzzleloading  waterfowl  hunters  to  use 
lead  shot  in  nontoxic  shot  zones. 

In  the  proposed  rule  an  additional 
concern  was  raised  with  regard  to 
nontoxic  shot  zones  that  could  lead  to 
potential  management/ enforcement 
problems  for  State  and  Federal 
authorities  if  allowed  to  go  unaddressed. 
This  concern  was  characterized  as 
having  arisen  from  the  situation  that, 
given  only  Federal  regulations,  there 
have  been  nontoxic  shot  zones  in  which 
it  was  legal  to  take  common  moorhens 
(Gallinula  chloropus)  with  lead  shot, 
although  they  were  allowed  to  be  taken 
in  an  aggregate  limit  with  coots.  Coots, 
however,  could  only  be  taken  with 
nontoxic  shot  in  nontoxic  shot  zones. 
The  FWS,  therefore,  proposed  that 
species  other  than  waterfowl  and  coots, 
when  taken  in  an  aggregate  bag  with 
waterfowl  and  coots,  must  be  subject  to 
the  same  shot  restrictions.  There  has 
been  no  general  public  or  State 
opposition  to  this  proposal,  and  the 
FWS  is.  in  this  rulemaking,  establishing 
that  if  nontoxic  shot  is  required  for 
taking  one  or  more  species  of  an 
aggregate  bag  limit,  it  must  be  used  for 
taking  all  species  in  the  same  aggregate. 

Summary  of  General  Public  Comments 
on  the  Proposed  Rule 

Not  considering  official  State 
responses.  48  letters  of  comment  were 


received  on  the  proposed  rule  (52  FR 
1636)  during  the  30-day  comment  period 
that  closed  on  February  16. 1987.  Thirty 
of  the  48  letters  received  pertain  almost 
exclusively  to  the  muzzleloading  issue. 
and  are  in  substantial  opposition  to  the 
proposal  to  include  muzzleloading 
hunters  in  the  developing  nationwide 
ban  on  the  use  of  lead  shot  for  hunting 
waterfowl.  Of  the  30.  24  are  form  letters. 
These  form  letters  referenced  the 
expansion  of  both  the  firearm  and 
species  coverage  but  object  only  to  the 
former,  i.e..  muzzleloading,  aspect  of  the 
proposed  rule.  Fifteen  of  the  24  letters 
have  no  return  addresses  but  appear  to 
be  from  private  citizens.  Of  the 
remaining  9, 1  is  from  Connecticut,  1  is 
from  Florida,  and  the  others  are  from 
Georgia;  a  form  letter  from  a 
Connecticut  Valley  Arms  employee 
would  seem  to  be  the  only  industry- 
related  response  in  this  group  of  24.  The 
other  6  responses  are  from;  the  National 
Muzzle  Loading  Rifle  Association;  the 
shotgun  editor  of  Muzzzleloader 
Magazine;  the  New  York  State  Muzzle- 
Loaders  Association,  Inc.;  the  Hodgdon 
Powder  Company.  Inc.;  the  Colorado 
State  Muzzle  Loading  Association:  and  a 
private  citizen  in  Colorado. 

Thirteen  of  the  48  general  public 
letters  address,  exclusively,  the 
appropriateness  of  the  FWS"  adopted 
plan  to  implement  nontoxic  shot 
restrictions  for  waterfowl  and  coot 
hunting  nationwide  by  the  1991-92 
season.  Eleven  of  the  13  opposed  the 
FWS"  actions  with  regard  to  the 
implementation  and  enforcement  of 
nontoxic  shot  restrictions;  the  other  2 
responses  were  in  support  of  the  FWS" 
actions.  The  .National  Rifle  Association 
of  America  and  the  Migratory 
Waterfowl  Hunters,  Inc.,  letters  address 
the  appropriateness  of  nontoxic  shot 
restrictions,  as  currently  being  imposed, 
and  the  muzzleloading  issue.  The 
National  Wildlife  Federation  letter 
addresses  all  of  the  proposals  in  the 
proposed  rule,  and  also  raises  the  issue 
of  timeliness  of  rulemaking.  Only  one 
private  individual  commented  on  a  zone 
addition — that  comment,  from  the  State 
of  Tennessee,  is  considered  in  the  State- 
specific  responses.  The  remaining 
comment,  of  the  48,  was  received  from 
the  Hoover  Group.  Ball  and  Roller 
Division,  and  advised  that  an 
improvement  in  production  capacity  h.is 
allowed  in-place  capacity  that  exceeds 
steel  shot  poundage  requirements  for 
1987-88  and  beyond — steel  shot 
availability  will  not  be  a  problem  as 
more  zones  are  converted. 

There  were  no  general  public 
comments  received  that  opposed  the 
proposal  to  extend  nontoxic  shot 
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restrictions  to  species  other  than 
waterfowl  or  coots  where  other  species 
may  be  taken  as  part  of  an  ageregate 
bag  limit  with  waterfowl  and/or  coots 

Some  of  the  general  public  comments 
provided  (e.g.,  the  13  addressing 
nontoxic  shot  information  generally)  are 
withm  the  scope  of  earlier  rulemakings 
and  will  not  be  rcspond«"d  to  m  this  final 
rule  as  they  are  similar,  if  not  identical, 
to  comments  received  from  the  general 
public  on  the  proposed  rule  titled 
"Zones  in  which  lead  shot  will  be 
prohibited  for  waterfowl  and  coot 
hunting  in  the  1986-87  hunting  season" 
of  January  6.  1986  (51  FR  4(»),  and  were 
responded  to  as  a  preliminary  final  rule 
in  Appendix  O  of  the  Final  SF.IS  on  the 
use  of  lead  shot  for  hunting  migratory 
birds  in  the  United  States  completed  in 
|une  of  1986  and  announced  in  the 
Federal  Register  on  )une  27,  1986  (51  FR 
23444),  and  July  11,  1988  (51  VR  25249). 
Responses  in  this  group  include  those 
from  the  California  Waterfowl  Habitat 
Owners  Alliance.  Fishing  and  Hunting 
News,  and  Idaho  Hunter's  Association. 
Inc.,  the  Migratory  W.iterfowl  Hunters. 
Inc.,  the  National  Rifle  Association  of 
America,  and  the  Wildlife  I>egislative 
Fund  of  America. 

The  preliminary  final  rule  referenced 
above  (Appendix  O),  with  comments 
and  responses,  was  pnblisheil  as  a  fni.il 
rule  on  Septemtier  3,  1986  (51  VR  31429). 
Most  of  the  subjects  listed  below  are 
treated  in  the  Final  SKIS  and  referenced 
accordingly  so  that  the  reader  may 
obtain  and  review  scientific  studies 
upim  which  this  final  nile  ai.tion  is 
taken  The  list  of  issues  (with  the 
September  3,  1986  |51  VR  31429]  1986- 
1987  nontoxic  shot  zone  rule  Issues  and/ 
or  SEIS  reference)  is  as  follows 
— Arguments  ag.iinst  the  lead  shot  It. id 
poisoning  connection  in  waterfowl 
and  bald  eagles,  including  situations 
involving  shooting  over  fields  and 
over  deep  water,  observers  noting 
absence  of  carcasses,  perceived 
documentation  deficiencies,  etc.  (see, 
for  exam[i!e.  Issues  1,  2,  7.  and  fl  and 
Chapter  III  of  the  SKIS). 
— Relative  merits  of  the  "hotspots" 
approach  vs  the  current  ph.ise-in 
strategy  (see.  for  example   Issue  5  and 
Chapters  II  and  IV  of  the  SUS), 
— Crippling  and  shooting  performance  of 
lead  vs.  steel  shot  (see,  for  example. 
Issue  12  iinA  Chapter  III,  page  86.  of 
the  SKIS); 
— Cost  of  steel  shot  vs  lead  shot  and 
availability  of  steel  shot  (see.  for 
example.  Issue  14  and  (Ihapler  III. 
page  90.  of  the  SKIS); 
— Compatibility  of  steel  shot  with 

weapons  and  safety  (see.  for  example. 
Issue  13  and  Chapter  IV,  pages  11    15, 
of  the  SFJS). 


— Feasibility  of  implementing  a 
nationwide  ban  earlier  than  the  1991- 
1992  hunting  season  (see,  specifically, 
pages  S-3  and  Chapter  IV  of  the 
SKIS): 

— (ieneral  allegations  of  arbilrarinesa  in 
FWS'  actions  to  eliminate  lead 
poisoning  as  a  mortality  factor  in 
waterfowl  and  cool  (see,  for  example. 
Issue  3); 

— Knforcement  concerns  [see  Chapter 
IV,  page  57,  of  the  SF.IS); 

— Proposed  adoption  of  alternatives 
which  were  discussed  in  the  SEIS  [see 
page  S-3  and  Chapter  IV  of  the  SEIS): 

— I*roposal  that  the  VWS  should 
redouble  efforts  to  find  a  suitable 
nontoxic  alternative  to  lead  [see,  for 
example.  Issue  14  and  Chapter  III, 
page  90,  of  the  SEIS): 

— An  argument  that  the  FWS.  through 
this  and  other  actions  establishing 
nontoxic  (steel)  shot  zones,  is 
violating  the  Stevens  amendment  to 
the  Interior  Department  Annual 
.Appropriations  Act  (see.  for  example. 
Issue  22) 
Otlier  substantive  issues  raised  by 

commentors  and  not  previously  publicly 

analyzed  by  the  Service  are  responded 

to  as  follows: 

Kesponaes  to  General  Comments  on  the 
Proposed  Rule 

/.s-.s-i/f  7   Inform. illy,  early  in  the 
comment  period  on  the  proposed  rule  for 
this  fin.il  rule,  the  Florida  Came  and 
Fresh  Water  Fish  Commission  staff 
requested  clanfu^ation  of  the  "aggregate 
bag  limits  in  concurrent  seasons" 
terminology  for  that  aspect  of  the  rule 
There  has  been  feedback  on  the 
proposed  rule,  to  the  Office  of  Migratory 
Dird  .Management  staff  from  other 
States,  that  indicates  the  concept  of 
"aggregate  bag  limits"  is  not  widely  or 
well  understood. 

Rrsppnsp.Thc  definition  of 
"agj^regate  daily  bag  limits"  provided  in 
50  (T'R  20  11  does  not  incorporate  the 
nu'ar.ing  of  "aggregate  bag  limits"  as 
useii  in  this  final  ru'e.  this  may  be  the 
{  .luse  of  current  confusion  with  thi; 
terms  In  short,  the  50  CFR  20  11 
definition  addresses  geographic,  not 
s[)e(;ies,  considerations  In  the  coming 
year,  the  FWS  will  propcse  to  amend 
the  5  20  U  definilum  to  include  both  the 
•>;i.(  ies  and  geiigr.iphic  aggregate  bag 
limit  concepts.  The  scope  of  the  present 
rule  can  be  clarified  by  the  following 
cxpl.ination. 

,'\s  used  in  this  rulemaking,  "aggregate 
b.ig  Im'.its"  describes  a  condition  of 
taking  in  which  2  or  more  usually  similar 
species  may  be  bagged  (reduced  to 
possession)  by  the  hunter  in 
preih'lermined  or  unpredt'termined 
quantities  to  satisfy  a  maximum  take 


limit.  Thus,  to  borrow  from  the  apeciet 
and  bag  limit  utuabon  that  prompted 
this  particular  part  of  the  rulemaking,  if 
a  maximum  bag  limit  for  coots  and/or 
moorheni  is  aet  at  2S.  then  one  may  not 
take  in  combination,  or  aeparately, 
quantities  of  the  2  speciea  that  exceed 
25.  Accordingly,  a  person  hunting 
moorhens  in  an  area  with  this  aggregate 
bag  limit  must  use  steel  shot. 

The  "concurrent  aeason"  part  of  the 
condition  seems  almost  auperfluona  but 
it  further  defines  when  the  aggregate 
limit  of  the  species  may  be  taken. 
"Concurrent  seasons,"  in  the  context  of 
this  rule,  does  not  apply  to  situations  in 
which  one  hunts  different  species  in 
seasons  that  simply  overlap  or  that  are 
concurrent  without  the  condition  of 
aggregate  bag.  For  example,  a  hunter 
may  hunt  rails  (or  even  pheasants)  in 
season  in  a  nontoxic  shot  zone  with  lead 
shot  although  a  simultaneous  season  for 
waterfowl  in  that  same  rone  requires 
nontoxic  shot.  (However,  a  hunter 
possessing  lead  in  such  a  zone  may  not 
hunt  waterfowl  as  well.  The  hunter  that 
opportunistically  hunts  ducks  and  rails 
simultaneously  in  a  nontoxic  shot  zone 
with  lead-loaded  shotshells,  or  even 
lead-  and  steel-loaded  shotshells.  in  his/ 
hpT  possession  is  inviting  a  charge  of 
illegal  taking  if  it  can  be  reasonably 
established  that  the  hunter  is  hunting 
waterfowl  and  coots.  More  bnefly 
stated.  It  IS  against  the  law  to  have  in 
possession  lead-loaded  shotshells  while 
waterfowl  or  coot  hunting  m  a  nontoxic 
shot  zone.)  Beginning  with  the  1988-89 
VNaterfowJ  hunting  season,  this 
regulation  will  apply  to  possession  of 
lead  pellets  by  muzzleloading  waterfowl 
huntt-rs  as  well. 

Issue  2:  The  earlier  referenced  24  form 
letters  received  from  commentors 
ob|ected  to  expansion  of  the  nontoxic 
shot  coverage  to  include  muzzleloading 
waterfowlers.  These  commentors  cited  a 
lai.k  of  data/evidence  to  support  a 
rum  liision  that  lead  shot  use  in 
muzzleloading  shotguns  is  a  problem. 
and  believed  that  the  "fairness 
principle  '  is  incorrectly  applied  since 
the  muzzleloading  hunter  severely  limits 
his/her  lead  usage.  Too.  the  commentors 
staled  that  the  FWS  could  act  when  and 
if  the  use  of  lead  in  muzzleloading 
shotguns  becomes  a  problem  to  bald 
eagles, 

The  National  Rifle  Association  of 
America  (.\RA)  states  that 
muzzleloading  shotguns  should  be 
exempt  from  steel  shot  requirements. 
aiiding  that  original  damascus  steel- 
barreled,  muzzleloading  shotguns  are 
not  suitable  for  steel  shot  under  any 
circumstances.  The  NRA  also  cited 
difficulties  related  to  obtaining  proper 
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components  for  reloading  modem 
replica  muzzleloading  shotguns,  and 
state  the  conviction  that  the 
muzzleloading  segment  of  the 
shotgunning  community  should  not  be 
required  to,  in  effect,  give  up  their 
shotguns  for  migratory  bird  hunting. 
Similarly,  the  Migratory  Waterfowl 
Hunters,  Inc.,  believes  that  the  FWS' 
muzzleloading  proposal  would 
effectively  eliminate  m.uzzleloading 
hunters  from  hunting  waterfowl.  In  this 
regard,  a  commentor  from  Colorado, 
who  uses  a  replica  1750  English  fowling 
p:ece  for  waterfowl  hunting,  requests  a 
delay  in  implementing  this  change  for 
muzzleloaders  on  the  basis  that  he  and 
many  others  will  have  their 
muzzleloading  guns  ruined  by  steel  shot, 
and  the  guns  may  be  dangerous  to  shoot. 
This  commentor  referenced  problems 
with  loading  components  that  do  not 
facilitate  using  steel  shot.  The  National 
Muzzle  Loading  Rifle  Association 
(\M1JIA)  argues  that  origina)  shotguns 
(those  made  prior  to  approximately 
1898)  are  not  as  strong  as  modem 
shotguns  and  the  use  of  nontoxic  shot  in 
these  weapons  is  unsafe.  The  NMLRA 
advances  a  separate  point  that  the 
proposed  rule  would  ".  .  .  eliminate 
entirely  a  large  part  of  our  American 
heritage  in  the  use  of  firearms,"  and 
another  that  the  negligible  amount  of 
lead  deposited  by  hunters  with  original 
shotguns  can  be  of  no  harm  to  wildlife. 
In  summary,  the  NMLRA  requests  an 
exemption  only  for  original, 
m.uzzleloading  shotguns.  The  Colorado 
Slate  Muzzle  Loading  Association 
((;OSMLA)  expressed  opposition  to  the 
inclusion  of  muzzleloading  waterfowlers 
in  nontoxic  shot  restrictions  because:  (1) 
Steel  shot  cannot  be  used  in  90  percent 
of  muzzleloading  shotguns:  (2)  black 
powder  cannot  drive  steel  shot  fast 
enough  to  make  it  even  marginally 
effective;  (3)  the  numbers  of 
m.uzzleloading  shotguns  in  use  is  small 
so  the  amount  of  lead  deposited  in 
wetlands  from  this  source  is  practically 
n"g!igible:  and  [4)  muzzleloading 
shotguns  could  not  handle  the  pressures 
n-eded  to  drive  steel  shot  at  the 
velocities  necessary  to  make  steel  shot 
practical  for  hunting.  This  commentor 
then  stated  we  should  not  expect  a 
swing  from  modem  to  muzzleloading 
shotguns  if  the  latter  are  exempted  from 
steel  shot  regulations.  The  New  York 
State  Muzzle-Loaders  Association,  Inc. 
(NYSMLA).  protested  the  proposed  ".  .  . 
wording  change  in  the  federal 
regulations,  for  the  taking  of  waterfowl 
on  federal  lands"  that  would  expand 
nontoxic  shot  restrictions  to  waterfowl 
hunters  using  muzzleloading  shotguns. 
The  .NYSMLA  members  feel  that  a  ban 


on  the  use  of  lead  shot  for  all  hunters 
taking  watefowl  would  eliminate  the  use 
of  "muzzleloaders"  for  sport  hunting, 
and  requests  that  the  ban  be  postponed 
until  a  safe,  nontoxic  shot  substitute  can 
be  developed.  The  NYSMLA  listed 
reasons  for  their  request  for 
postponement  as:  (1)  Loose  steel  shot  is 
not  readily  available;  [2)  steel  shot 
damages  barrels  even  when  used  with 
plastic  wads;  (3)  plastic  wads  are  not 
practical  for  all  muzzleloading  shotguns 
because  many  are  odd-sized  gauges;  (4) 
manufacturers  recommend  against 
reloading  with  steel  shot;  and  (5)  the 
excessive  pressures  associated  with 
steel  shot,  and  the  related  health  and 
safety  considerations,  make  its  use  in 
muzzleloaders  unacceptable.  The 
shotgun  editor  for  Muzzleloader 
magazine  also  requested  that  the  FWS 
consider  a  postponement  in 
implementing  the  proposed  rule  on 
muzzleloading  nontoxic  shot  ".  .  .  until 
such  time  as  muzzleloaders  have  had 
the  opportunity  to  scientifically  study 
the  safety  and  efficacy  of  steel  shot  in 
their  arms."  and  noted  that  modern 
shotgun  shooters  had  the  benefit  of  time 
and  testing  before  the  imposition  of 
current  nontoxic  shot  regulations.  This 
commentor  also  quoted  Federal 
Cartridge  Corporation's 
recommendation  against  reloading  steel 
shot  and,  because  the  muzzleloading 
hunter  essentialy  hand-loads  in  the  field, 
argued  against  asking  these  sportsmen 
to  hand-craft  untested  steel  shot  loads 
in  firearms  which  have  not  been 
prooftested  for  steel  shot.  Too,  this 
commentor  is  of  the  opinion  that  the 
FWS  is  concemed  about  waterfowlers 
turning  to  muzzleloading  shotguns  to 
avoid  using  steel  shot  if  muzzleloading 
hunters  are  exempted  from  the  nontoxic 
shot  rule. 

The  Hodgdon  Powder  company,  Inc. 
(HPC),  maker  and  distributor  of 
Pyrodex,  strongly  protested  the  FWS' 
proposed  action  with  regard  to 
muzzleloading  shotguns.  The  HPC 
repeats  common  criticisms  of  steel  shot, 
i.e,  it  is  unsafe  for  reloading  and  is 
inferior  as  a  killing  tool  when  compared 
with  lead  loads,  but  then  concedes  that 
neither  Hodgdon  nor  the  Goex 
Corporation  [manufacturer  of  black 
powder)  has  done  extensive  testing  with 
steel  shot  in  muzzleloaders  and. 
therefore,  is  not  ina  position  to  publish 
recommended  procedures  on  loads.  HPC 
cites  a  probable  health  and  safety 
problem  in  the  use  of  steel  shot  for 
muzzleloading  and.  because  of  the 
nature  of  communication  among  those  in 
the  muzzleloading  sport,  believes  the 
learning  curve  for  education  of  this  body 
of  sportsmen  is  much  longer  than  with 


modem  users — the  result  being  that 
many  will  injure  themselves  because  of 
the  lack  of  adequate  information  on 
steel  shot  use. 

Of  the  9  State  wildlife  agencies 
commenting  on  the  muzzleloading 
proposed  rule,  5  States  simply  provided 
a  statement  of  support  specifically  for 
implementation  of  a  regulation  that 
covers  all  waterfowl  hunters  in  nontoxic 
shot  zones,  including  muzzleloaders. 
The  Indiana  Department  of  .Natural 
Resources  stated  its  position  that, 
because  the  popularity  of  this  sport  has 
increased  considerably  in  recent  years, 
a  1-year  delay  in  implementation  of  th;s 
regulation  would  allow  shooters  to 
locate  the  necessary  components  and 
better  prepare  for  steel  shot  use  in  their 
weapons,  and  would  also  allow  dealers 
to  evaluate  the  demand  for  com.ponents. 

The  Minnesota  Department  of  .Natural 
Resources  (MNDNR)  expressed  concern 
with  the  muzzleloading  proposal,  as  it 
would  probably  eliminate  the  use  of 
muzzleloading  shotguns  in  waterfowl 
hunting.  The  MNDNR  states  its  belief 
that  a  shot  suitably  soft  for  use  in 
muzzleloaders  is  unavailable,  and  also 
that  ".  .  .  considering  the  information  on 
which  the  entire  steel  shot  program  was 
based,  the  assumption  was  that  steel 
shot  would  not  be  required  for 
muzzleloader  shotguns,"  The  M.ND.N'R 
rejects  any  idea  that  increasing  numbers 
of  hunters  will  turn  to  muzzleloading  to 
avoid  having  to  use  steel  shot  if 
muzzleloading  is  exempted  from 
nontoxic  shot  requirements. 

The  Tennessee  Wildlife  Resource 
Agency  (TNWRA)  said  that  on  the  basis 
of  the  limited  use  of  muzzleloading 
shotguns  for  waterfowl  in  that  State, 
and  the  overall  lead  poisoning  problem, 
the  imposition  of  nontoxic  shot  on  this 
segment  of  the  waterfowl  hunting 
community  is  not  justified.  Further. 
TNWRA  feels  that  this  is  a  lesser  issue 
and  the  FWS  should  not  be 
"sidetracked"  from  concentrating  on  the 
overall  support  and  subsequent  success 
of  the  central  phaseout  program.  Also 
mentioned  by  TNWRA  were  ballistics 
and  safety  considerations  that  need  to 
be  addressed  before  implementation  of 
regulations  regarding  nontoxic  shot  for 
muzzleloading. 

The  Wisconsin  Department  of  Natural 
Resources  (WIDNR)  strongly  objected  to 
this  proposal  on  the  grounds  that  if 
would  eliminate  the  use  of 
muzzleloaders  for  waterfowling  because 
of  barrel  damage  from  the  use  of  steel 
shot.  The  WIDNR  feels  that  the  FWS 
describes  the  nat\ire  of  the  existing  and 
anticipated  problem  inappropriately, 
and  states  that  the  majority  of  modem 
weapons  users  are  not  faced  with  an 
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equivalent  use-no-use  proposition. 
Further,  the  WIDNR  believes  the  FWS' 
".  .  .  use  of  the  'fairness  principal'  is  not 
a  'fair'  representation  of  this  issue."  The 
WIDNR  also  expressed  a  concern  that,  if 
promulgated  for  the  1987-88  waterfowl 
season,  the  Federal  regulation  would  be 
in  conflict  with  the  Wisconsin  State 
statute  that  addresses  only  the  use  of 
shotshells. 

1-astly,  the  National  Wildlife 
Federation  (NWF)  supports  the  P'WS' 
proposal  to  prohibit  muzzleloading 
waterfowl  hunters  from  using  lead  shot 
in  nontoxic  shot  zones  because:  (1)  to  do 
less  would  compromise  the  P'WS'  goal  of 
securing  a  complete  lead  shot  ban  and 
(2)  the  burden  of  reducing  lead  shot 
deposition  into  wetlands  would  not 
otherwise  be  shared  by  all  waterfowl 
hunters. 

Response:  In  the  proposed  rule  for  this 
final  rule  (at  52  FR  1638).  the  following 
statement  was  made:  "It  is  anticipated 
that,  with  the  increasing  popularity  of 
the  muzzleloading  sport,  there  will  be  a 
growing  number  of  waterfowlers  who 
will  use  muzzleloading  shotgun 
firearms."  As  previously  noted,  some 
have  interpreted  that  statement  to  me.in 
the  FWS  is  apprehensive  that  modern 
shotgun  users  will  switc;h  to 
muzzleloading  shotguns  for 
waterfowling  if  hunters  employing  loose 
shot  are  not  brought  under  the  nontoxic 
shot  restrictions.  The  proposed  rule 
statement  was  made  only  to  establish 
that  certain  hunting  activity  with 
muzzleloading  shotguns  is  a  factor  in  the 
overall  waterfowl  lead  poisoning 
equation,  and  that  the  influence  of  this 
factor  will  inevitably  become  greater  as 
the  popularity  of  the  sport  grows.  The 
statement  was  not  meant  to  imply  that  a 
substantial  switch  from  modern  to 
muzzleloading  shotguns  would  occur  as 
a  result  of  a  failure  to  preclude  the  use 
of  loose  lead  shot  for  waterfowling  in 
nontoxic  shot  zones. 

Various  commentors  trivialized  the 
importance  of  muzzleloading  as  a  source 
of  lead  shot  deposition  in  wetlands; 
those  commentors  responiiing  m  form 
letters  apparently  believe  that  bald 
eagles  have  not  been  impacted  by  lead 
shot  from  muzzleloaders,  but  say  the 
FWS  can  act  when  and  if  they  are. 
However,  consequences  to  birds 
ingesting  lead  shot  from  muzzleloaders 
are  the  same  as  those  from  shotshell- 
type  shotguns,  and  it  has  been 
scientifically  established  that  siRnificant 
numbers  of  both  bald  eagles  and 
waterfowl  are  dying  from  ingestion  of 
lead  shot.  The  goal  of  the  FWS,  and 
others,  is  to  eliminate  lead  poisoning 
deaths  in  migratory  birds  that  result 
from  waterfowl  and  coot  hunting — 


whatever  the  source  of  the  lead.  The 
FWS  agrees  with  the  NWF  that  the 
burden  of  reducing  lead  shot  deposition 
into  wetlands  is  one  that  should  be 
shared  by  all  hunters,  to  exempt  this 
group  would  be  unfair  to  others  utilizing 
waterfowl  resources  through  sport 
hunting.  Also,  the  request  that  original 
muzzleloading  shotguns  (approximately 
1898  or  earlier)  should  be  exempt 
because  of  the  rich  tradition  of  use  of 
these  weapons,  and  for  other  reasons, 
must  be  considered  in  the  context  of  the 
earlier  debate  with  regard  to  "antiques" 
vs  "modem"  shotguns.  In  answer  to 
requests  for  exemption  for  these 
"antique"  modem  shotguns,  the  FWS 
has  consistently  said  that  the  new 
regulation  must  be  applied  equally  to  all 
parties  involved,  and  that  all  sources  of 
lead  shot  affecting  waterfowl  must  be 
eliminated.  Too,  grandfathering  or 
otherwise  exempting  certain  categories 
of  shotguns  would  place  an  impossible 
administrative  burden  on  the  FWS  and 
the  States.  This  regulatory  action  does 
not  close  the  options  for  using  a 
muzzleloader.  if  it  is  of  modern 
manufacture.  However,  just  as  with  the 
older  modern  shotguns,  thin-barreled 
muzzleloading  shotguns  cannot  be  used 
with  steel  shot — which  means  that  their 
use  in  waterfowl  hunting  also  must  end. 

Human  health  and  safety,  ballistics, 
effectiveness  in  the  field  and  loading 
procedures  with  regard  to  steel  shot 
muzzleloading  are  other  concerns  that 
many  commentors  addressed.  With 
reference  to  the  above  considerations, 
early  in  the  regulatory  process,  the  FWS 
made  a  special  effort  to  inform  the 
muzzleloading  community  about  the 
proposed  change  in  anticipation  that  if 
real,  documentable  problems  exist  they 
would  be  surfaced  before  final  rule 
publication.  In  addition,  the  FWS  has 
responded  to  letters  of  concern  over  this 
regulatory  change  by  challenging 
commentors  to  provide  support  for  their 
contentions  that  the  use  of  steel  shut  in 
muzzleloaders,  for  a  variety  of  reasons, 
IS  not  feasible. 

In  summary,  although  many  strong 
opinions  have  been  voiced  by 
commentors  with  regard  to  problems 
that  will  be  visited  upon  muzzleloaders 
(both  the  hunter  and  the  weapon),  none 
of  the  statements  provided  has  been 
backed  up  with  documentation.  Thus, 
the  FWS  has  no  basis  for  believing  that 
an  unusually  great  health  and  safety 
problem  exists  for  muzzleloading 
hunters  using  steel  shot  in  modern 
construction  muzzleloading  shotguns,  no 
basis  for  believing  that  shooting  steel 
shot  will  harm  the  modern 
muzzleloading  shotgun  that  steel  shot  is 
used  in,  provided  the  appropriate 


loading  components  are  used,  and  no 
basis  for  expecting  steel  shot  to  be  a 
less-than-effective  tool  for  harvesting 
waterfowl  when  used  in  a 
muzzleloading  shotgun  at  ranges 
commonly  accepted  by  muzzleloading 
hunters  as  effective  for  lead  shot. 

In  response  to  the  criticism  that  the 
implementation  of  this  muzzleloading- 
related  rule  will  catch  the  States  with 
too  little  time  to  bring  State  statutes  into 
compliance  with  Federal  regulations  for 
the  1987-88  season,  the  FWS  believes 
that  to  be  a  legitimate  concern  and  has 
postponed  the  effective  date  until 
September  1.  1988.  This  1-year  delay  will 
not  measurably  affect  the  benefits  to  be 
derived  from  the  steel  shot  phase-in.  and 
will  also  permit  the  development  and 
dissemination  of  steel  shot  loading 
information  for  muzzleloaders. 

Issue  3:  The  NWF  stated  that  the  FWS 
is  ".  .  .  once  again  far  behind  schedule 
in  proposing  and  finalizing  its  1987-^ 
nontoxic  shot  zone  regulations,"  and 
observed  also  that  the  time  remaining 
before  the  upcoming  waterfowl  season 
to  accomplish  this  is  unacceptable  for 
industry  (which  has  consistently 
requested  a  12  to  14  month  lead  time), 
the  States  and  sportsmen.  The  NWF 
urged  the  FWS  to  expedite  next  year's 
(1988-89)  regulatory  process  through  a 
schedule  that  would  set  the  final 
rulem>iking  in  place  no  later  than  July  of 
1987. 

Response:  The  FWS  does  not  share 
the  concern  that  the  rulemaking  process, 
in  this  instance,  has  and  will  in  the 
future  work  to  the  disadvantage  of 
industry,  the  States  and  sportsmen  in 
carrying  out  and/or  accommodating 
actions  essential  to  the  successful 
phaseout  of  lead  shot  nationwide  for 
waterfowl  hunting  by  the  19«l-92 
waterfowl  hunting  season.  The  FWS  has 
made  every  effort  to  inform  those 
impacted  by  nontoxic  shot  regulations  of 
the  lead  shot  phaseout  schedule.  The 
listing  of  counties  scheduled  for 
conversion  to  nontoxic  shot  during  the 
phase-in  of  the  scheduled  nationwide 
ban  appeared  in  Appendix  N  of  the  SEIS 
on  the  Use  of  Lead  Shot  in  I  lunting 
Migratory  Birds  in  the  United  States  that 
was  completed  in  late  June  of  1986,  and 
distributed  in  early  July  of  1986.  The  rule 
on  implementation  of  the  preferred 
alternative  of  the  SEIS  was  published  in 
the  Federal  Register  on  June  27,  1986  (51 
FR  23444),  and  provided  to  all  of  the 
State  Wildlife  Directors  and  others. 
Further.  Appendix  N  of  the  SFJS  was 
sent  to  all  of  the  States  by  the  FWS;  this 
mailing  has  been  passed  on  by  the 
States  to  hunters  and  other  interested 
persons.  These  notices  have  given  the 
States,  ammunition  manufacturers. 
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hunters  and  others  a  period  of 
approximately  15  months  over  which  to 
get  the  word  out  and  to  prepare  for  the 
expanded  1967-68  nontoxic  shot  zone 
restrictions.  Even  greater  notice  has 
been  given  for  the  waterfowl  seasons 
beyond  1987-88.  Changes  will,  of  course, 
be  made  because  of  the  acceleration 
feature  of  the  implementation  strategy. 
States  such  as  Minnesota.  Mississippi 
and  Wisconsin,  that  have  chosen  to  opt 
for  the  accelerated  course  of  action, 
have  already  informed  hunters  and 
ethers  of  their  intent.  Too,  this  final  rule 
contains  intended  State  changes  of 
schedule  that  will  give  those  affected 
groups  timely  notice. 

Other  factors  argue  against  attempting 
to  meet  such  a  fast-track  regulatory 
process.  Negotiations  between  the  FWS 
and  the  States  to  finalize  nontoxic  shot 
zone  descriptions  take  place  during  the 
interval  of  time  between  comment 
period  closure  and  publicaton  of  the 
final  rule.  Delay  in  finalization  of  zones 
often  results  from  the  necessity  of  States 
to  obtain  Commission  or  other  governing 
body  approval,  the  scheduled  meetings 
for  which  may  occur  considerably  after 
comment  period  closure.  To  the  extent 
possible,  the  FWS  intends  to  reasonably 
accommodate  delays  resulting  from 
State  schedules  and  for  other  legitimate 
reasons.  Publishing  final  rules  simply  to 
expedite  the  process,  without  regard  for 
State  review  and  approval  schedules, 
would  only  result  in  a  series  of  final  rule 
amendments  that  waste  time  and  human 
resources.  The  FWS  is  committed  to  the 
schedule  to  phase  out  the  use  of  lead 
shot  for  waterfowl  hunting  by  the  1991- 
92  season,  and  believes  there  is  nothing 
to  be  gained  by  unnecessary  replication 
of  schedule  approvals. 

Issue  4:  The  Kansas  Fish  and  Game 
Commission,  in  their  State-specific 
comments,  requested  that  the  action  to 
impose  nontoxic  shot  restrictions  be 
accompanied  by  an  intensive 
information  and  education  (l&E)  effort 
by  the  FWS.  Other  State  wildlife 
organizations,  in  SEUS  comments  and 
elsewhere,  have  voiced  the  belief  that 
the  FWS  should  be  the  lead  agency  for 
lead/steel  shot  I&E  production  and 
dissemination  during  the  course  of  the 
lead  shot  phaseout  period. 

Response:  The  strategy  to  phase  out 
the  use  of  lead  shot  for  waterfowl 
hunting  was  adopted  by  the  FWS  on  the 
recommendation  of  the  lAFWA.  Further, 
the  commitment  to  nationwide 
conversion  to  nontoxic  shot  for 
waterfowl  hunting  by  the  1991-92 
season  is  shared  by  the  FWS.  the 
lAFWA,  many  conservation  and  other 
wildlife  oriented  organizations,  and  a 
large  part  of  the  general  public.  Thus. 


the  FWS'  position  on  the  nontoxic  shot 
phase-in  I&E  is  that  the  FWS.  the  States, 
hunting  organizations,  and  the 
ammunition  manufacturers  should  be 
equal  partners  in  this  effort.  The  FWS 
believes  that  a  coalition  of 
representatives  of  the  States,  the 
shooting  industry,  the  hunting  and 
conservaton  communities,  and  the  FWS 
should  determine  what  needs  to  be 
done,  what  the  content  should  be,  and 
how  the  necessary  funding  should  be 
shared.  As  such  a  community  effort 
always  necessitates  a  coordinating 
element,  the  FWS  supports  the 
Cooperative  Lead  Poisoning  Control 
Information  Program  (CLPCIP)  group  as 
the  appropriate  one  to  provide  that 
coordination.  Nonetheless,  the  FWS  has 
not  abdicated  its  substantial 
responsibilities  in  respect  to  the  I&E 
thrust  that  must  accompany  the  lead 
shot  phaseout  The  FWS  has  moved 
ahead  to:  [1]  Take  a  strong  lead  on 
providing  information  on  lead  poisoning 
by  producing  a  lead  shot  brochure  that 
is  going  into  the  second  printing,  and  a 
lead  poisoning  video  program  that  is 
available  to  the  States  and  others  in  16 
mm  movie.  35  mm  slide,  and  VCR 
formats;  (2]  make  available  to  the  States 
and  others  the  film.  "Field  testing  a  steel 
shot,"  with  Tom  Roster.  (3)  cooperate 
with  the  NRA  to  provide  shooting  clinics 
with  a  steel  shot  component  in  the 
northeastern  States;  (4]  provide  funding 
to  help  support  the  CLPCIP  production 
of  steel  shot  materials  and  clinics;  and 
(5)  consider  other  informational  lead/ 
steel  shot  I&E  materials  that  might  be 
appropriate  for  FWS-only  production 
and  distribution. 

Responses  to  Cominents  fui  Zones 
Proposed  for  Individual  States 

In  overview,  all  46  affected  States 
responded  to  the  proposed  rule 
published  on  January  15, 1987  (52  FR 
1636],  regarding  "Zones  in  which  lead 
shot  will  be  prohibited  for  the  taking  of 
waterfowl,  coots  and  certain  other 
species  in  the  1987-88  hunting  season." 
Of  the  responding  States,  two  (Illinois 
and  Washington)  have  not  yet  given  the 
FWS  authority  to  implement  and  enforce 
nontoxic  shot  restrictions  in  proposed 
zones.  Therefore,  the  Secretary  has  not 
imposed  steel  shot  requirements  for  the 
1987-88  waterfowl  season  in  these  two 
States  in  this  final  rule,  and  will  not 
open  the  1987-68  waterfowl  season  in 
affected  counties  until  such  time  as  the 
appropriate  authorizations  to  implement 
and  enforce  are  received  by  the  FWS 
and  a  notice  of  opening(s}  published  in 
the  Federal  Register.  Twenty-nine  States 
concurred  with  and/or  generally 
approved  the  implementation  and 
enforcement  of  nontoxic  shot 


regulations  for  their  zones  as  published 
in  the  proposed  rule.  Another  group  of 
15  States  concurred  with  proposed  areas 
and  expanded  their  nontoxic  shot  zones 
in  various  ways.  For  some  States, 
approval  of  the  proposed  rule  zones 
represents  an  acceleration  of  the 
schedule.  States  in  this  category  that 
converted  statewide  to  nontoxic  shot  in 
1987-88  are  Minnesota.  Mississippi  and 
Wisconsin.  The  State  of  Iowa  dropped 
its  nontoxic  shot  restriction  exemption 
for  upland  areas  and,  thus,  has  gone 
statewide  in  the  strictest  sense.  Iowa 
has  also  extended  its  State  1987-88 
nontoxic  shot  restrictions  to  two  other 
groups  of  migratory  birds — rails  and 
snipes.  Expansions  of  zones  not  initiated 
but  concurred  with  by  State  wildlife 
authorities  have  been  noted  in  the  zone 
descriptions  for  the  States  of  Montana, 
New  Mexico  and  Utah  for  the 
Confederated  Kootenai-Salish,  Jicarilla 
Apache  and  Navajo  Indian  Tribes, 
respectively. 

Three  States  (Missouri,  Pennsylvania 
and  Rhode  Island)  have  made 
declarations  for  statewide  bans  on  the 
use  of  lead  shot  in  waterfowling  for  the 
1988-89  season,  and  one  State  (South 
Carolina)  has  made  that  declaration  for 
the  1989-90  season.  For  the  1987-88 
waterfowl  season,  there  will  be  5  States 
(Iowa,  Minnesota,  Mississippi,  Nebraska 
and  Wisconsin)  having  a  near-total  ban 
on  the  use  of  lead  shot  for 
waterfowling — the  exception  being  the 
possible  use  of  lead  shot  in 
muzzleloading. 

A  total  of  12  States  responded 
specifically  to  the  muzzleloading  and/or 
aggregate  bag  proposals,  although  9 
responses  were  provided  to  the  former, 
and  6  responses  were  provided  to  the 
latter  only  4  States  responded  to  both 
proposals.  The  FWS  concludes  on  the 
basis  of  the  low  level  of  response  to 
these  2  proposals  that  the  States  not 
responding  are  generally  unopposed  to 
their  implementation. 

Alabama 

The  Alabama  Department  of 
Conservation  and  Natural  Resources 
concurs  with  the  FWS'  intent  to 
implement  and  enforce  the  use  of 
nontoxic  shot  in  the  zone  listed  for  the 
State  of  Alabama  in  the  proposed  rule. 

Arizona 

The  Arizona  Game  and  Fish 
Department  (AZGFD)  responded  to  the 
proposed  rule  by  stating  that  the  same 
nontoxic  shot  zones  are  expected  to  be 
designated  for  the  1987-88  waterfowl 
season  as  were  in  effect  for  1986-87, 
pending  Arizona  Game  and  Fish 
Commission  (AZGFC)  approval.  The 
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AZGFC  will  designate  nontoxic  shot 
zones  by  Commission  Order  at  an 
August  8.  1987,  meeting.  The  Navajo 
Tribal  Council  supported  the  proposed 
rule  for  reservation  lands  in  Apache, 
Coconino  and  Navajo  Counties.  The 
AZGFD  also  expects  that  the  AZGFC 
will  concur,  as  per  the  Stevens 
amendment,  that  the  FWS  can 
implement  and  enforce  nontoxic  shot 
zones  that  include  the  Navd|o  Indian 
Reservation,  and  those  Tribal  areas 
have  been  added  to  the  zones  listed  for 
Arizona  in  this  final  rule. 

Arkansas 

The  Arkansas  Game  and  Fish 
Commission  (ARGFC)  concurred  with 
the  proposed  rule  as  it  relates  to  the  use 
of  nontoxic  shot  in  Arkansas,  and 
granted  approval  for  the  FWS  to 
implement  and  enforce  nontoxic  shot 
zone  regulations  in  that  State.  The 
ARGFC  also  advised  that  the  Felsenthal 
National  Wildlife  Refuge  should  be 
listed  as  a  nontoxic  shot  zone  for  1987- 
88  as  well;  that  oversight  is  corrected  in 
the  final  rule.  Further,  the  ARGFC 
expressed  support  for  refuge-specific 
nontoxic  shot  regulations  that  address 
all  small  game  hunting  in  the  wetland 
areas  of  both  Felsenthal  and  Overflow 
National  Wildlife  Refuges.  The  ARGFC 
supported  the  aggregate  bag  and 
muzzleloading  proposals  and  voiced 
general  approval  with  the  FWS'  efforts 
in  the  nontoxic  shot  program  area  for 
the  benefit  of  waterfowl. 

California 

The  California  Department  of  Fish  and 
Game  (CADFG)  responded  to  the 
proposed  zones  by:  (1)  pointing  out  an 
error  (p.  1638.  col.  1)  with  regard  lo  the 
taking  of  moorhens  and  coots  in  an 
aggregate  bag  during  the  California 
1986-87  waterfowl  hunting  season;  (2) 
advising  that  two  counties  included  in 
the  proposed  rule  had  harvest  rates 
much  lower  than  20  birds  per  square 
mile:  and  (3)  requesting  that  198»-«7 
California  monitoring  criteria  and  data 
be  used  for  making  the  determination  of 
where  steel  shot  requirements  will  be 
implemented  in  California  for  the  1987- 
88  season.  On  March  24, 1987,  the  FWS 
provided  CADFG  with  a  wntten 
response  to  their  comments  that:  (1) 
When  the  proposed  rule  was  drafted, 
the  FWS  staff  was  unaware  that 
California  had  made  a  special  effort  to 
resolve  the  1986-87  season  coot  and 
moorhen  aggregate  bag/steel-lead  shot 
problem.  Without  the  regulatory 
measures  that  were  taken  by  the  State 
of  California,  it  would  have  been  legal 
under  the  Federal  regulations  to  take 
moorhens  with  lead  shot.  Moorhens 
were  not  listed  in  the  Federal  nontoxic 


shot  regulations  for  1986-87  because  it 
was  not  known  at  that  time  the  action 
was  needed:  (2)  base  county  area 
information  for  Inyo  and  San  Bernardino 
Counties  was  checked  and  found  to  be 
incorrect,  and  these  two  counties  are 
deleted  from  the  SEIS  Appendix  N  list  of 
proposed  1987-88  nontoxic  shot  zones; 
and  (3)  an  explanation  was  provided 
that  It  has  consistently  been  the  FWS" 
intent  to  establish  an  implementation 
schedule  that  is  publicly  explained,  and 
adhere  to  that  schedule.  Monitoring  in 
1986-87  zones  scheduled  for  conversion 
in  the  1987-88  waterfowl  hunting  season 
would  leave  insufficient  time  for 
scheduling  and  final  publication  after 
the  study,  analyses,  reporting  and 
negotiation  aspects  have  been 
completed.  It  would  not  provide  for  the 
consistent  advance  planning  needed  by 
the  ammunition  industry  or  by  hunters. 

The  California  Waterfowl  Habitat 
Owners  Alliance  (WHOA)  summed  up 
their  comments  by  stating  'The 
confirmed  incidence  of  waterfowl  lead 
poisoning  is  insignificant,  and  in  light  of 
crippling  loss  potential  no  state  should 
be  required  to  adopt  nontoxic  shot  zone 
regulations  without  its  consent  just  as 
the  Congress  intended.  The  No  Hunting 
Option  is  destructive  of  confidence  and 
respect;  and  will  do  little  if  anything  to 
promote  the  cause  of  a  wise 
conservation  and  resource 
management."  As  explained  elsewhere, 
the  significance  of  lead  poisoning 
mortality  and  nontoxic  shot  crippling 
loss  issues  are  not  the  subject  of  this 
rulemaking,  having  been  dealt  with 
earlier  and  extensively  in  the  Final  SEIS 
published  in  lune  of  1986  (51  FR  23444), 
and  the  final  rulemaking  for  the  1986-67 
nontoxic  zones  published  in  the  Federal 
Register  on  September  3,  1986  (51  FR 
31429).  Similarly,  the  issue  raised  with 
reference  to  States'  rights  to  consent  or 
not  to  consent,  i.e.,  the  Stevens 
Amendment,  is  discussed  in  some  detail 
in  Issue  22  (p.  31455)  of  51  FR  31429. 
referred  to  earlier  in  this  rule.  Thus, 
these  issues  will  not  be  commented  on 
in  this  rule.  However,  the  V\NS> 
disagrees  with  WHOA's  statement  that 
the  discontinued  use  of  lead  shot  for 
waterfowl  nationwide  "...  will  do 
little  if  anything  to  promote  the  cause  of 
wise  conservation  and  resource 
management."  On  the  contrary,  with  the 
other  stresses  that  are  depressing  the 
continental  waterfowl  population — 
degradation  and  loss  of  habitat  from 
development,  disease,  predation. 
drought,  contaminants,  etc. — the 
interests  of  wise  conservation  and 
resource  management  are  best  served 
by  the  action  that  the  FWS  is  taking  to 


phase  out  the  use  of  lead  shot  for 
waterfowl  and  coot  hunting. 

The  California  Fish  and  Wildlife 
Commission  (CAFWC)  has  given  its 
approval,  under  protest,  for  the  FWS  to 
implement  and  enforce  nontoxic  shot 
regulations  for  California  nontoxic  shot 
zones  in  the  1987-88  waterfowl  hunting 
season.  The  CAFWC's  approval  to 
implement  and  enforce  is  contingent 
upon  the  FWS'  regulations  remaining 
"...  unrescinded.  substantially 
unchanged  from  the  above  published 
forms  to  which  this  approval  is  given 
and  legally  effective  with  the  full  force 
and  effect  of  law." 

Colorado 

The  Colorado  Department  of  .Natural 
Resources,  Division  of  Wildlife, 
provided  approval  for  the  FWS  to 
implement  and  enforce  nontoxic  shot 
regulations  in  the  proposed  rule  areas, 
and  also  expanded  nontoxic  shot 
restrictions  to  the  Turk's  Pond  area  in 
Baca  County  as  well.  Except  for  this 
expansion  area,  the  nontoxic  shot  areas 
federally  listed  for  Colorado  for  the 
1987-88  season  are  identical  to  those 
that  were  in  effect  for  the  1986-87 
season  (51  FR  31429). 

Connecticut 

The  Connecticut  Department  of 
Environmental  Protection  (CTDEP) 
requested  that  the  FWS  enforce 
nontoxic  shot  use  restrictions  in  the 
Connecticut  zones  described  in  the 
proposed  rule.  The  CTDEP  supported 
the  F'WS'  proposal  on  aggregate  bag 
species. 

Delaware 

The  Delaware  Department  of  Natural 
Resources  and  Environmental  Control. 
Division  of  Fish  and  Wildlife,  accepted 
the  proposed  rulemaking  and  consented 
to  Federal  enforcement  of  nontoxic  shot 
regulations  in  the  Delaware  areas 
described  in  the  proposed  rule. 

Florida 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  (I-TGFWFC)  accepted 
the  nontoxic  shot  areas  described  in  the 
proposed  rule  and  added  the  floodplains 
of  l^ke  Talquin  and  the  Ochlockonee 
River  lying  adjacent  to  Leon  County,  in 
effect  extending  the  Leon  County 
nontoxic  shot  zone  to  the  Gadsden 
County  and  Liberty  County  sides  of  the 
lake  and  river.  The  FLGFWFC  has  also 
included,  under  nontoxic  shot 
restrictions,  the  Lake  Harbor  public 
waterfowl  hunting  area  in  Palm  Beach 
County  and  the  Chassahowitzka 
Wildlife  Management  Area  in  Hernando 
County.  The  FLGFWFC  supported  the 
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FWS'  proposal  on  nontoxic  shot  for 
a,:;gregate  bag  species  and 
muzzleloading  waterfowls.  Although 
tentative  approval  has  been  made,  the 
FLGFWFC  will  give  final  approval  to  the 
proposed  1987-88  nontoxic  shot  zones  in 
a  luly  1987  meeting. 

Ci'orgia 

The  Georgia  Department  of  Natural 
Ri'sources  supported  the  FWS  proposal 
to  implement  and  enforce  nontoxic  shot 
restrictions  for  waterfowl  hunting  on  the 
State  of  Georgia  areas  described  in  the 
P'oposed  rule. 

Jd.iho 

The  Idaho  Department  of  Fish  and 
Game  consented  to  allow  the  ETA'S  to 
implement  and  enforce  nontoxic  shot 
zones  restrictions  in  the  Stale  of  Idaho 
areas  described  in  the  proposed  rule. 

Illinois 

The  Illinois  Department  of 
Conservation  (ILDC)  responded  that 
Illinois  State  statute  was  in  conflict  with 
nontoxic  shot  zoning  proposed  by  the 
FWS  for  that  State.  Thus,  the  State  of 
Illinois  could  not  legally  authorize  FWS 
implementation  and  enforcement  of 
l'"87-88  nontoxic  shot  zone  regulations. 
The  ILDC  advised  that  Illinois  State  law 
is  very  explicit  regarding  establishment 
of  nontoxic  shot  zones  to  protect 
w.iterfowl.  i.e.,  documentation  of 
waterfowl  losses  due  to  lead  poisoning, 
exhaustion  of  other  methods  (such  as 
draining,  tilling  and  flooding)  to  prevent 
losses,  and  a  public  hearing  process  are 
required  before  nontoxic  shot  zones  may 
be  established.  The  ILDC  stated  that  it 
h.is  not  been  able  to  document 
uaterfowl  losses  due  to  lead  poisoning 
in  the  areas  proposed  by  the  FWS  and. 
in  light  of  the  prospect  of  a  closed 
st'ason  in  the  areas  proposed,  will 
explore  actions  to  address  the  conflict 
bitween  the  Federal  requirements  to 
ir.pose  nontoxic  shot  restrictions  and 
S'ate  statutes. 

The  Migratory  Waterfowl  Hunters, 
Inc..  group  submitted  lengthy  comments 
on  the  inappropriateness  of  the  FT/VS' 
adopted  strategy  to  phase-in  nontoxic 
shot  and  the  implications  of  this  for 
ll/nois,  and  also  commented  that  the 
proposed  muzzleloading  regulation 
change  would  eliminate  this  group  of 
V.  :iterfowlers.  The  comments  on  the 
nontoxic  shot  phase-in  strategy  is,  as 
n  ited  earlier,  referred  to  earlier 
regulations  treatment  of  that  issue  and 
the  muzzleloading  comments  are  treated 
in  Issue  2  of  this  final  rule. 

On  March  30, 1987,  the  Director,  ILDC, 
v\  as  reminded  by  the  Director,  FWS 
that  the  proposed  rule  on  1987-88 
nontoxic  shot  zones  contains  the 


language  that,  "If  States  do  not  approve 
nontoxic  shot  zones  when  current 
guidelines  and  criteria  indicate  that  such 
zones  are  necessary  to  protect  migratory 
birds,  the  FWS  will  not  open  the  areas 
to  waterfowl  and  coot  hunting."  Despite 
FWS  urgings.  the  ILDC  has  not 
completed  the  description  of  nontoxic 
shot  zone  boundaries  and  provided 
implementation  and  enforcement 
authority  to  the  FWS.  Thus,  pursuant  to 
the  authority  vested  in  the  Secretary  by 
the  MBTA,  the  State,  of  Illinois  nontoxic 
shot  zones,  described  in  the  January  15, 
1987,  Federal  Register  (52  FR  1635).  will 
not  be  opened  to  waterfowl  hunting  in 
the  1987-88  waterfowl  hunting  season, 
barring  timely  consent  to  implement  and 
enforce  steel  shot  regulations. 

Indiana 

The  Indiana  Department  of  Natural 
Resources  (INDNR)  stated  that  the 
imposition  of  nontoxic  shot  restrictions 
in  the  proposed  zones  would  cause  no 
great  hardship  for  the  State.  The  only 
change  in  the  1987-88  zones  from 
previous  years  is  that  the  nontoxic  shot 
restrictions  will  uniformly  apply 
throughout  Starke  and  Newton  Counties; 
these  two  counties  previously  had 
partial  nontoxic  shot  regulations  for  the 
10  proceeding  waterfowl  seasons.  The 
INDNR  also  expressed  concern  for  the 
FWS'  proposed  rule  to  require 
muzzleloading  waterfowlers  to  use 
nontoxic  shot  in  the  1987-88  season,  and 
suggested  a  1-year  delay  in 
promulgation  of  the  rule  to  allow  dealers 
to  evaluate  the  availability  and  demand 
for  materials  that  would  be  required  by 
muzzleloading  waterfowlers.  A  1-year 
delay  would  allow  the  muzzleloading 
shooter  to  better  prepare  for  a  change 
from  lead  to  steel  shot.  This  comment  by 
the  INDNR  has  been  considered  when 
addressing  the  muzzleloading-nontoxic 
shot  issue  in  the  earlier  section 
"Responses  to  General  Comments  on 
the  Proposed  Rule." 

Iowa 

The  Iowa  Department  of  Natural 
Resources  stated  a  concurrence  for  the 
FWS  to  implement  and  enforce  nontoxic 
shot  regulations  in  all  State  of  Iowa 
counties  on  all  areas  for  hunting  geese, 
ducks,  coots,  snipe  and  rails  in  the  1987- 
88.  By  including  rails  and  snipes,  the 
Iowa  regulations  on  species  coverage 
will  exceed  those  of  the  FWS. 

Kansas 

The  Kansas  Fish  and  Game 
Commission  (KSFGC)  approved  the 
FWS'  implementation  and  enforcement 
of  nontoxic  shot  regulations  in  that  State 
as  described  in  the  proposed  rule.  This 
approval  includes  the  action  by  the  FWS 


lo  require  muzzleloaders  to  comply  with 
nontoxic  shot  restrictions  in  the  same 
manner  as  other  waterfowl  hunters.  The 
KSFGC  also  requested  that  the  action  to 
impose  nontoxic  shot  restrictions  be 
accompanied  by  an  intensive 
information  and  education  effort  bv  the 
FWS. 

Kentjcky 

The  Kentucky  Department  of  Fish  and 
Wildlife  Resources  responded  that  the 
Commonwealth  of  Kentucky  was  m 
concurrence  with  the  1987-68  nontoxic 
shot  zones,  as  described  for  Kentucky  in 
the  proposed  rule. 

Louisiana 

The  Louisiana  Department  of  Wildlife 
and  Fisheries  responded  by  providing  a 
resolution  adopted  by  the  Louisiana 
Wildlife  and  Fisheries  Commission 
(LAWFC)  that  authorizes,  under  protest, 
implementation  and  enforcement  of 
FWS  nontoxic  shot  zones  regulations  m 
the  State  of  Louisiana,  as  described  in 
the  proposed  rule.  Approval  by  the 
LAWFC  is  made  contingent  upon  the 
conditions  that  the  FWS'  regulations 
".  .  .  remain  unrescinded,  unchanged 
and  legally  effective." 

Maine 

The  Maine  Department  of  Inland 
Fisheries  and  Wildlife  (MEDIFW) 
approved  establishment  of  the  State  of 
Maine  nontoxic  shot  zones  contained  in 
the  1987-88  waterfowl  season  proposed 
rule,  and  expanded  those  descriptions  to 
include  that  part  of  Lincoln  County 
identified  as  Merrymeeting  Bay.  The 
MEDIFW  also  stated  that,  after  public 
hearings,  the  zones  for  the  current 
season  may  be  further  expanded;  any 
expansions  made  after  Federal  Register 
publication  of  this  final  rule  are 
reflected  only  in  State  regulations  The 
MEDIFW  supports  the  amendment  to 
require  use  of  nontoxic  shot  in  all 
firearms  when  used  to  hunt  waterfowl 
and  coots  in  nontoxic  zones,  as  well  as 
the  proposed  amendment  regarding 
aggregate  bag  limits. 

Maryland 

The  Maryland  Forest,  Parks  and 
Wildlife  Service,  Department  of  Ndtural 
Resources,  approved  the  implementation 
and  enforcement  by  the  FWS  of  1987-68 
nontoxic  shot  regulations  in  the  State  of 
Maryland  areas  listed  in  the  proposed 
rule. 

Massachusetts 

The  Massachusetts  Fish  and  Wildlife 
Regulatory  Board  (MAFWRB)  accepted 
implementation  and  enforcement  of 
nontoxic  shot  regulations  in 
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Massachusetts  nontoxic  shot  zones  as 
described  in  the  proposed  rule.  The 
MAFWRB  voted  to  expand  nontoxic 
shot  zones  beyond  the  counties  listed  in 
the  proposed  rule;  however,  expansion 
is  pendinj?  action  by  the  Massachusetts 
State  legislature.  Expansions  approved 
by  the  State  of  Massachusetts,  aftijr 
publication  of  this  final  rule  in  the 
Federal  Register  will  appear  only  in 
State  regulations  for  the  1987-B8 
waterfowl  hunting  season. 

Michigan 

The  Michigan  Department  of  Natural 
Resources  recjuested  the  assistance  of 
the  FWS  in  implementing  and  enforcing 
nontoxic  shot  regulations  for  new  and 
previously  establi.shed  nontoxic  shot 
zones  for  the  \m7-m  waterfowl  hunting 
season.  The  organization  of  nontoxic 
shot  zones  descriptions  for  the  State  of 
Michig.in  in  this  final  rule  is 
substantially  different  from  that 
presented  in  the  proposed  rule,  and 
areas  have  been  added  as  a  result  of 
Michigan  Natural  Resourc^is 
Commission  action. 

Minnesota 

The  Minnesota  Department  of  Natural 
Resources  (M.NDNR)  authorized  the 
KWS  to  enforce  nimtoxic  shot 
regulations  throughout  the  State  of 
Minnesota  during  the  1987 -«H  waterfowl 
season,  as  shown  in  the  proposed  rule 
The  MNUNR  also  commented  on  the 
proposal  to  include  muzzleloaders  under 
nontoxic  shot  restrictions,  saying  that 
available  infonnation  indicates  that 
there  is  not  a  steel  shot  soft  enough  to 
use  in  muzzleloaders  and  that  the  rule 
would  very  likely  eliminate  the  use  of 
mu/.zleloading  shotguns  for  waterfowl 
hunting.  The  response  to  the  MNDNR 
comments  on  the  muzzleloading  issue 
are  included  in  the  section  "Responses 
to  Camural  Comments  on  the  Proposed 
Rule." 

M.-ssissippi 

The  Mississippi  Department  of 
Wildlife  Conservation  concurred  with 
the  designation  of  statewide  nontoxic 
shot  regul  itioiis  for  the  State  of 
Mississippi,  as  shown  in  the  propos-'d 
rule,  and  pledged  to  continue  to 
cooperate  with  the  FWS'  nontoxic  shot 
program  for  the  harvesting  of  waterfowl. 

Missouri 

The  Missouri  Department  of 
Conservation  (MODC)  concurred  in  the 
implemenlatnni  and  enforcement  of 
nontoxic  shot  requirements  by  the  FWS 
In  the  State  of  Missouri  areas  described 
in  the  proposed  rule  and.  for  purposes  of 
clarifying  mixed-description  boundaries, 
udded  Cedar,  Dunklin.  Johnson  and 


Lafayette  Counties  in  their  entireties. 
Accordingly,  the  descnptions  for  the 
State  of  Missoun  nontoxic  shot  zones 
have  been  redescnbed  in  this  final  rule. 
In  addition,  the  MODC  supporls  the 
aggregate  bag  proposed  rule  and 
application  of  the  nontoxic  shot 
restriction  to  muzzleloading  waterfowl 
hunters.  The  State  of  Missoun  will  go 
statewide  for  nontoxic  shot  for 
waterfowl  hunting  beginning  with  the 
1988-89  hunting  season. 

Montana 

The  Montana  Department  of  Fish  and 
Wildlife  and  Parks  (MTUFWP) 
concurred  with  FWS'  proposal  to 
implement  and  enforce  the  nontoxic 
shot  zones  described  for  the  State  of 
Montana  in  the  proposed  rule.  The 
Nf  I'DFWP  also  advised  the  VWS  of  the 
error  regarding  Lewis  and  Clark  County 
in  the  proposed  rule  zone  description: 
the  appropriate  change  has  been  made 
in  this  final  rule. 

The  Tribal  Council  of  the 
Confederated  Salish  and  Kootenai 
Indian  Tribes  of  the  Flathead 
Reservation  support  the  goal  of  the  FWS 
to  phase  out  lead  shot  nationwide  and 
advised  that  the  Tribes  are  imposing  a 
complete  ban  on  the  use  of  lead  shot 
within  the  exterior  boundaries  of  the 
Flathead  Reservation  for  the  1987-88 
waterfowl  season    This  nontoxic  shot 
restriction  on  reservation  lands  under 
Tribal  jurisdiction  includes  portions  of 
Missoula  County,  which  is  scheduled  to 
convert  in  its  entirety  in  the  1991-92 
season,  and  portions  of  Flathead.  Lake 
and  Sanders  Counties.  The  MTDFWP 
concurred  with  the  imposition  of 
nontoxic  shot  restnctions  on  Tribally 
owned  lands  within  the  Confederated 
Salish-Kootenai  (Flathead)  Reservation 
for  the  1987-88  waterfowl  hunting 
season. 

AV/)r(;.sA<j 

The  Nebraska  Came  and  Parks 
Commission  invited  the  FWS  to 
implement  and  enforce  nontoxic  shot 
reguldlions  statewide  in  Nebraska  for 
the  1987-88  waterfowl  season,  as 
described  in  the  proposed  rule. 

Nevada 

The  Nevada  Department  of  W  ildlife 
(W'DW)  advised  that  the  Nevada  Board 
of  W  ildlife  Commissioners  approved  an 
additional  6  areas  for  inclusion  as 
nontoxic  shot  zones  for  the  1987-88 
waterfowl  se.ison  in  that  State,  bringing 
to  a  total  of  8  the  nontoxic  areas 
covered  by  nimtoxic  shot  restrictions. 
Implementation  and  enforcement  of 
nontoxic  shot  restnctions  in  the  State  of 
Nevada  on  these  eight  areas  will  occur 
in  the  1978-B8  season  for  waterfowl. 


coot  and  certain  other  species,  as 
proposed.  The  action  to  expand 
nontoxic  shot  zoning  was  taken  on  the 
evidence  of  lead  monitonng  results  that 
showed  lead  levels  all  exceeded  the 
minimum  cntena  established  for  lead 
shot  ingestion  and  toxicity.  The  NVDW 
requested  that  nontoxic  shot  zones  be 
identified  within  the  State  by  county. 
1  he  State  of  Nevada  descriptions  have 
been  changed  accordingly  in  this  final 
rule. 

New  Jersey 

The  New  [ersey  Department  of 
Environmental  l>rotection  1N|DEP) 
acknowledged  the  1987-88  nontoxic  shot 
zones  proposed  for  the  State  of  New 
jersey  by  the  FWS  and  stated  that 
compliance  would  be  made  accordingly. 
The  N'lDF.P  is  proposing  to  expand  the 
Burlington  County  zone  for  the  1987-88 
waterfowl  hunting  season:  to  include 
that  area  ".  .  .  east  and  south  of  the 
New  Jersey  transit  railroad  tracks  that 
run  from  Atsion  to  Woodmansie." 
However,  that  change  may  not  be 
approved  in  time  to  be  incorporated  into 
this  final  rule.  If  State  approval  occurs 
after  this  final  rule  appears  in  the 
Federal  Register,  any  change  of 
description  will  be  reflected  only  in  the 
New  )ersey  State  waterfowl  hunting 
regulations  for  the  1987-88  season. 

Xi'w  Mexico 

Ihe  New  Mexico  Department  of  Game 
and  Fish  (NMDCF)  concurred  with  the 
implementation  and  enforcement  of 
nontoxic  shot  restrictions  for  the  zones 
proposed  for  New  Mexico  for  the  1987- 
88  waterfowl  hunting  season.  The 
NMDCF  added  two  areas  in  the  Central 
Flyway  area  of  the  State,  i.e.,  the 
Charette  Lake  Waterfowl  Management 
Area  and  the  Lower  Pecos  River  Valley. 
Further,  the  NMDCF  advised  the  FWS  to 
delete  the  Santa  Fe  spillway  basin 
marsh,  also  in  the  Central  Flyway,  from 
nontoxic  shot  zone  status  because  the 
area  has  been  transferred  to  Indian 
ownership.  The  FWS  subsequently 
determined  through  Cochiti  Tribal 
contacts  that  the  Santa  Fe  spillway 
b.isin  marsh  will  not  be  opened  to 
waterfowl  hunting  m  the  1987-88 
season. 

In  addition,  the  [icanlla  (Apache) 
Natural  Resources  Department  informed 
the  FWS  that  the  [icanlla  Apache  Tribe 
has  enacted  a  steel  shot-only  regulation 
for  the  1987-88  waterfowl  season  on  the 
[icanlla  Apache  Indian  Reservation, 
New  MexiKi  Too,  the  Navajo  Fish  and 
Wildlife  Department  advised  that 
Nava)o  Indian  Reservation  lands  in 
Bernalillo,  Cibola,  McKmley.  San  [uan 
and  Socorro  Counties  have  been  tribally 
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proposed  as  nontoxic  shot  zones  for 
hunting  waterfowl,  coots  and  certain 
other  species. 

The  NMDFG  requested  the  assitance 
of  the  FWS  to  implement  and  enforce 
nontoxic  shot  regulations  in  all 
established  nontoxic  shot  zones  for 
waterfowl  hunting  in  New  Mexico 
during  the  1987-88  waterfowl  hunting 
season.  All  of  the  requested  New 
Mexico  zone  changes  have  been  made 
in  this  final  rule. 

New  York 

The  New  York  State  Department  of 
Environmental  Conservation  (NYDEC) 
accepted  the  FWS  schedule  for  nontoxic 
shot  implementation  in  the  State  of  New 
York  for  the  1987-88  waterfowl  hunting 
season,  as  described  in  the  proposed 
rule.  The  NYDEC  recommended  that  the 
final  rule  describing  State  of  New  York 
nontoxic  shot  zones  eliminate  redundant 
w  ording  for  purposes  of  clarification. 
This  final  rule  wording  has  been 
modified  accordingly. 

North  Carolina 

The  North  Carolina  Wildlife 
Resources  Commission  has  concurred 
with  the  FWS'  proposed  rule  regarding 
the  nontoxic  shot  zone  restrictions  that 
are  to  be  implemented  and  enforced  in 
the  State  of  North  Carolina  for  the  1987- 
88  waterfowl  hunting  season. 

A'l  irth  Dakota 

The  North  Dakota  Game  and  Fish 
Department  has  concurred  with  the 
FWS'  proposed  rulemaking  regarding 
the  nontoxic  shot  zone  restrictions  that 
are  to  be  implemented  and  enforced  in 
the  State  of  North  Dakota  for  the  1987- 
88  waterfowl  hunting  season. 

Ohio 

The  Ohio  Department  of  Natural 
Resources  (OHDNR),  Division  of 
W  ildlife,  has  approved  the  FWS' 
proposed  regulations  regarding  the 
nontoxic  shot  zone  restrictions  that  are 
to  be  implemented  and  enforced  in  the 
State  of  Ohio  for  the  1987-88  waterfowl 
hunting  season.  In  addition,  the  OHDNR 
has  requested  expansion  of  the  nontoxic 
shot  restrictions  to  totally  include  four 
counties  not  previously  considered 
(Ashtabula,  Lake,  Lorain  and  Trumbull 
Counties)  and  completed  six  counties 
that  would  have  been  only  partially 
included  (Cuyahoga,  Erie,  Holmes. 
Sandusky.  Wayne  and  Wood).  The 
requested  expansions  have  been 
incorporated  into  this  final  rule. 

Oklahoma 

The  Oklahoma  Department  of  Wildlife 
Conservation  (OKDWC)  concurred  with 
the  FWS  implementation  and 


enforcement  of  nontoxic  shot 
restrictions  in  those  zones  described  in 
the  proposed  rule  for  the  State  of 
Oklahoma.  The  OKDWC  also  advised 
the  FWS  that  the  Oklahoma  Wildlife 
Conservation  Commission  has 
expanded  the  nontoxic  shot  zoning  to 
include  other  areas  as  follows:  (1)  the 
Oologah  Reservoir  area  in  Rogers 
County:  (2)  the  Fort  Cobb  Reservoir 
area;  (3)  Hajek  Marsh;  and  (4)  nine 
Waterfowl  Stamp  Hunting  areas  listed 
as  Waurika.  Texoma-Washita  Arm. 
Hula,  Wister,  Okmulgee.  Chouteau. 
Copan,  Hugo  and  Mt.  Park.  These 
additions  have  been  made  to  the  State 
of  Oklahoma  nontoxic  shot  zone 
descriptions  in  this  final  rule. 

Oregon 

The  Oregon  Department  of  Fish  and 
Wildlife  granted  the  FWS  permission  to 
implement  and  enforce  nontoxic  shot 
regulations  in  the  Idaho  proposed  zones. 
Harney  County,  despite  being  listed  in 
the  proposed  rule,  is  exempt  from 
nontoxic  shot  restrictions  in  the  1987-88 
season  because  it  does  not  meet  the 
minimum  harvest  level  for  conversion 
i.e..  an  average  of  20  or  more  waterfowl 
harvested  per  square  mile  over  the 
period  1971-80. 

Pennsylvania 

The  Pennsylvania  Game  Commission 
(PAGC)  advised  the  FWS  that 
implementation  and  enforcement  of 
nontoxic  shot  zones  restrictions  will  be 
in  effect  in  the  State  of  Pennsylvania  for 
the  1987-88  waterfowl  hunting  season  in 
the  same  areas  that  were  in  place  for  the 
1986-87  season.  The  PAGC  also  stated 
that  a  statewide  conversion  to  the  use  of 
nontoxic  shot  for  waterfowl  hunting 
would  take  place  in  Pennsylvania 
beginning  with  the  1988-89  waterfowl 
hunting  season. 

Rhode  Island 

The  Rhode  Island  Department  of 
Environmental  Management  (RIDEM). 
Division  of  Fish  and  Wildlife,  accepted 
the  proposed  rule  to  implement  and 
enforce  nontoxic  shot  restrictions  in  the 
State  of  Rhode  Island  for  the  1987-88 
waterfowl  hunting  season  in  the 
counties  listed.  The  RIDEM  also 
expanded  the  zones  to  include  the 
County  of  Newport  and  the  area  of 
Breakheart  Pond  in  the  Towns  of  Exeter 
and  West  Greenwich;  these  changes 
have  been  incorporated  into  this  final 
nile.  The  RIDEM  advised  the  FWS  that 
the  State  of  Rhode  Island  intends  to 
declare  a  statewide  ban  on  the  use  of 
lead  shot  for  waterfowl  and  coot  hunting 
beginning  in  the  1988-89  season. 


South  Carolina 

The  South  Carolina  Wildlife  and 
Marine  Resources  Department  advised 
that  the  South  Carolina  Wildlife  and 
Marine  Resources  Commission  has 
approved  a  phase-in  plan  for  nontoxic 
shot  for  South  Carolina  that  accelerates 
the  FWS'  implementation  schedule. 
Statewide  use  of  nontoxic  shot  for 
waterfowl  hunting  will  be  required 
beginning  with  the  1989-90  waterfow  1 
season.  For  the  1987-88  waterfowl 
season,  4  counties  (Beaufort,  Berkeley. 
Charleston  and  Colleton)  will  be 
converted  that  had  not  been  scheduled 
until  later  seasons,  resulting  in  a  total  of 
5  counties  (the  fifth  being  Georgetown 
County)  that  will  have  nontoxic  shot 
restrictions.  These  changes  for  the  State 
of  South  Carolina  have  been 
incorporated  into  the  final  rule. 

South  Dakota 

The  South  Dakota  Department  of 
Game,  Fish  and  Parks  (SDDGFP) 
advised  the  FWS  that  it  intends  to 
implement  and  enforce  nontoxic  shot 
zones  statewide  in  a  modified  form  for 
the  1987-88  waterfowl  hunting  season. 
Under  this  plan  the  zones  that  existed  in 
the  1986-87  waterfowl  hunting  season  as 
"eagle  zones,"  plus  Kingsbury  County, 
will  have  strict  nontoxic  shot 
requirements  that  must  be  observed  by 
all  hunters.  The  SDDGFP  also 
commented  that  although  Washabaugh 
County  was  listed  in  the  proposed  rule 
as  meeting  the  20  or  more  birds 
harvested/mile*  criterion  for  conversion 
in  the  1987-88  season,  it  was  annexed  to 
Jackson  County  in  1979.  Annexation  of 
Washabaugh  County  by  Jackson  County 
results  in  a  lower  harvest  of  waterfow  1 
per  square  mile  and  it,  therefore,  falls 
below  the  minimum  necessary  to 
convert  it  to  nontoxic  shot  in  the  1987-88 
season;  the  final  rule  section  for  South 
Dakota  has  been  changed  accordingly. 
For  all  other  counties  and  parts  of 
counties  of  the  State,  the  nontoxic  shot 
use  restrictions  apply  to  all  hunters 
except  those  under  16  years  of  age  using 
16-guage,  28-guage  or  .410  caliber 
shotguns,  and  those  using  muzzleloading 
shotguns.  As  each  of  these  second 
category  areas  convert  totally  to 
nontoxic  shot  use,  according  to  the 
schedule,  the  exemptions  will  be 
discontinued.  The  SDDGFP  supports  the 
FWS'  proposal  on  aggregate  bag  species. 

Tennessee 

The  Tennessee  Wildlife  Resources 
Agency  (TNWRA)  advised  that  it 
approves  implementation  and 
enforcement  of  1987-88  nontoxic  shot 
zone  regulations  by  the  FWS  in  the  State 
of  Tennessee,  as  described  in  the 
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proposed  rule.  The  TNWRA  supports 
the  FWS'  proposal  for  aggregate  bag 
species  but  does  not  agree  that 
muzzleloaders  should  be  included  along 
with  other  waterfowl  hunters  in 
nontoxic  shot  restrictions.  See  Issue  2 
for  further  discussion  of  the  TNWRA 
muzzleloadmg  comments. 

One  individual  commenting  from  the 
State  of  Tennessee  stated  that  the 
inclusion  of  Shelby  County  in  counties 
qualifying  for  nontoxic  shot  zones  status 
must  be  in  error.  The  commentor  also 
advised  that  before  Shelby  County  was 
included  as  a  nontoxic  shot  zone  a  valid, 
accurate  survey  should  have  been  made 
or  a  gizzard  (lend  shot  ingestion)  study 
initiated.  The  FWS  response  is  that  data 
used  to  determine  the  eligibility  of  a 
county  for  nontoxic  shot  zones  st.itus 
h.ive  been,  us  correctly  identified,  taken 
frotn  Carney  el  a!..  "Uistributmn  of 
Waterfowl  Species  Harvested  m  Slates 
and  Counties  During  1971-80  Huntiiig 
Seasons."  Shelby  County  has  a  total 
area  (land  and  water)  of  785.7  square 
miles  and  an  avi-rage  annual  harvest 
over  the  1971-80  period  of  ltj.57'j 
waterfowl  (ducks  and  geese),  which 
gives  a  harvest  per  square  mile  of  21  1 
birds.  1  he  threshold  harvest  level  that 
triggers  the  inclusion  of  counties  in 
nontoxic  shot  zones  for  1987-88 
waterfowl  hunting  season  is  20  birds 
The  FWS  stands  by  the  accurac  y  of 
.lurvey  data  for  Shelliy  County.  Further, 
lead  poisoning  studies  over  a  broad 
geographic  area  have  demonstrated  a 
nationwide  problem  creating  significiaiit 
tind  unnecessary  waterfowl  mortality, 
and  the  FWS  is  committed  to  a 
nationwide  prugram  to  phase  out  the  use 
of  lead  shot  for  hunting  waterfowl  and 
coots. 

Texas 

The  Texas  Parks  and  Wildlife 
[department  approvt^d  the  FWS' 
implementation  and  enforcement  of 
nontoxic  shot  zones  for  the  1987-88 
waterfowl  hunting  season,  as  dcscnbeil 
for  the  State  of  Texas  in  the  proposed 
rule 

I'lah 

The  Utah  Division  of  Wildlife 
Resources  (LJTDWR)  commented  that  it 
would  not  oppose  implementation  of 
nontoxic  shot  zones  for  the  State  of 
Utah  HS  outlined  in  the  proposed  rule. 
However,  the  irfDWR  voiced 
opposition  to  early  conversion  of 
Federal  refuges,  i.e..  Fish  Springs  and 
Ouray  National  Wildlife  Refuges.  The 
FWS  policy  18  that  Federal  refuges  will 
not  be  converted  early  if  States  are 
unreceptive  to  that  action;  however, 
Federal  refuges  will  be  converted  with 
the  first  converting  county  of  which  they 


are  a  part  in  order  to  eliminate 
enforcement /compliance  problems. 

The  Navajo  Fish  and  Wildlife 
Department  responded  that  Navajo 
Indian  Reservation  lands  in  San  )uan 
County  have  been  tnbally  proposed  as 
nontoxic  shot  zones  for  hunting 
waterfowl,  coots  and  certain  other 
species.  The  UTDWR  has  commented 
that  It  would  not  oppose  enforcement  of 
these  regulations  on  the  reservations. 
The  requested  changes  have  been 
incorporated  into  this  final  rule. 

\'i'rn:t>nt 

The  Vermont  Department  of  Fish  and 
Wildlife  provided  a  statement  of 
concurrence  for  the  F'WS'  intent  and 
schedule  to  implement  nontoxic  shot 
regulations  for  Grand  Isle  County, 
beginning  m  the  1987-88  waterfowl 
hunting  season. 

The  Virginia  Commission  of  Came 
and  Inland  Fisheries  (VACGIF)  stated 
Ih.it  they  had  adopted  nontoxic  shot 
regulations  for  the  phase-in  period 
identical  to  those  proposed  by  the  F'WS. 
The  VACGIF  noted  that,  although  the 
areas  have  not  changed,  names  of  some 
of  the  areas  have  changed  over  the  past 
years  and  cert.iin  corrections  should  be 
m<i(ie  Appropriate  changes  have  been 
made  in  this  final  rule  to  give  nontoxic 
shut  status  to  the  areas  as  follows: 
\'tr};inia  Countit-s — C^harles  City, 
Gloucester,  James  City,  New  Kent  and 
York;  and  Viryunii  Citifs — CJhesapeake 
(formerly  Norfolk  County).  Hampton. 
Newport  News,  Norfolk,  Suffolk 
(formerly  Nansemond  County)  and 
Virginia  Beach  (formerly  Ih-incess  Anne 
Ciounty). 

l\'ashini;lon 

The  Washington  Department  of  Game 
(WADC;)  obiected  to  the  VWS  adding 
(ounties  and/or  portions  of  counties  in 
198:'-88  to  the  existing  1985-87  nontoxic 
shot  zones  The  WADG  commented 
that,  by  their  estimates,  over  80  percent 
of  the  Washington  hunting  areas  are 
included  in  the  198t)-87  zones  and  the 
expansion  of  zones  in  the  1987-88 
season  will  push  that  figure  to  over  95 
percent  (also  estimated)  Further,  the 
WADG  protested  that  the  composite 
ziming  for  the  1987-88  waterfowl  season 
results  in  confusing  "patchwork"  zoning 
th.it  will  create  enforcement  difficulties 
The  WADG  added  that  ".  .  .  preliminary 
license  sales  figures  for  1986-87  indicate 
that  the  number  of  waterfowl  hunters  in 
our  State  may  have  dropped  almost  25% 
.   .  ."  from  the  previous  season,  and  that 
based  on  input  from  hunters,  the 
majority  of  this  decrease  should  be 
attributed  to  the  impact  of  the  1986-87 


nontoxic  shot  regulations.  In  summary, 
the  WADG  believes  that  because  of  the 
cited  concerns  all  the  areas  scheduled 
for  conversion  before  the  1991-92 
waterfowl  season  be  converted  in  that 
last  year. 

On  March  24,  1987,  the  F^VS 
responded  to  the  WADG  comments  by 
advising  that  the  State  of  Washington 
zones  for  the  1987-88  waterfowl  season 
are  composites  of  existing  1988-87  zones 
and  those  to  be  converted  according  to 
the  schedule  and  criteria  adopted  by  the 
FWS  for  the  period  1987-91.  The  letter  to 
WADG  also  slated  that  the  schedule 
and  criteria  resulted  from  a  National 
Knvironmental  Policy  Act  analysis  of  the 
lead  poisoning  problem  among 
migratory  birds  in  the  United  States  as  a 
result  of  lead  shot  use  by  waterfowlers, 
and  that  adoption  occurred  after  they 
were  published  first  as  a  proposed  rule 
(51  FR  23444)  and  then  as  a  final  rule  (51 
FR  42403).  The  Director.  FWS,  advised 
the  State  of  Washington  that  the  FWS  is 
committed  to  a  lead  shot  ban 
nationwide  for  waterfowl  hunting,  and 
reminded  WADG  that  "If  States  do  not 
approve  nontoxic  shot  zones  when 
current  FWS  guidelines  and  criteria 
indicate  that  such  zones  are  necessary 
to  protect  migratory  birds,  the  FWS  will 
not  open  the  areas  to  waterfowl  and 
coot  hunting  "  Inasmuch  as  the  WADG 
has  not  granted  the  FWS  the  necessary 
authorization  to  implement  and  enforce 
nontoxic  shot  regulations  in  that  State, 
and  pursuant  to  the  authority  vested  in 
the  Secretary  by  the  MBTA.  the 
mmloxic  shot  zones  described  for  the 
State  of  Washington  in  the  January  15, 
1987  Federal  Re^»ter  (52  FR  1836),  will 
not  be  opened  to  waterfowl  hunting  in 
the  1987-88  waterfowl  hunting  season, 
barring  timely  consent  to  implement  and 
enforce  steel  shot  regulations. 

Wisconsin 

The  Wisconsin  Department  of  Natural 
Resources  (WIDNR)  commented  that  the 
St.ite  has   '    ,   .  supported  adequate, 
national  nontoxic  shot  regulations  and 
timetables."  and  advised  that  the 
Wisconsin  Legislature  has  passed 
legislation  requiring  statewide  use  of 
nontoxic  shotshells  for  all  waterfowl 
and  coot  hunting  beginning  with  the 
1987-88  season — as  given  in  the 
proposed  rule.  While  concurring  with 
the  FWS  proposed  zones  for  Wisconsin 
as  published,  and  providing  an  implied 
authority  to  implement  and  enforce 
nontoxic  shot  restrictions  in  these  zones, 
the  WIDNR  went  on  to  protest  the 
proposed  rule  to  include  muzzleloading 
waterfowlers  in  the  nontoxic  shot 
restrictions.  The  FWS  has  responded 
specifically  to  the  WIDNR  objections  in 
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a  letter  dated  March  25, 1987-,  this  issue 
and  the  relevant  coirespondence  are 
discussed  in  an  earlier  section  of  this 
final  loile. 

Wyoming 

The  Wyoming  Game  and  Fish 
Department  provided  a  notice  of 
approval  for  the  FWS  to  implement  and 
enforce  nontoxic  shot  regulations  for  the 
1987-88  waterfowl  season  in  Big  Hom 
and  Goshen  Counties,  as  described  in 
the  proposed  rule. 

Since  1978,  the  FWS  has  not  been  able 
to  implement  or  enforce  nontoxic  shot 
zones  in  a  State  without  approval  of  the 
appropriate  State  authorities.  This 
restricbon  on  use  of  funds  by  the  FWS 
has  been  contained  in  the 
appropriations  act  for  the  Department  of 
the  Interior  each  year  since  1978  (see, 
e  g.,  Pub.  L.  98-473,  Sec.  305;  Pub.  L  99- 
190,  Sec.  313;  Pub.  L.  99-591,  Sec.  317). 
As  a  consequence  of  this  restriction,  the 
FWS  can  only  implement  and  enforce 
nontoxic  shot  zones  for  waterfowl  and 
coot  hunting  with  the  approval  of  State 
authorities.  If  Slates  do  not  approve 
nontoxic  shot  zones  when  current  FWS 
guidelines  and  criteria  indicate  that  such 
zones  are  necessary  to  protect  migratory 
birds,  the  FWS  will  not  open  the  areas 
to  waterfowl  and  coot  hunting.  This 
action  is  taken  pursuant  to  the  FWS' 
responsibilities  under  the  Migratory  Bird 
Treaty  Act  and,  in  the  case  of  zones 
established  for  bald  eagle  protection,  the 
Endangered  Species  Act  and  the  Bald 
and  Golden  Eagle  Protection  Act  of  1940, 
as  amended  (16  U.S.C.  668-668d:  54  Stat. 
250). 
Economic  Effect 

Executive  Order  12291.  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq  )  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  includes 
small  businesses,  organizations  and/or 
governmental  jurisdictions. 

In  accordance  with  Executive  Order 
12291.  a  determination  has  been  made 
that  this  rule  is  not  a  major  rule.  In 
accordance  with  the  Regulatory 
Flexibility  Act  a  determination  has 
been  made  that  this  rule,  if  implemented 


without  adequate  notice,  could  result  in 
lead  shot  ammunition  supplies  for  which 
there  would  be  r»o  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  little 
or  no  nontoxic  shot  ammunition  would 
be  available  to  hunters.  The  Service 
believes,  however,  that  adequate  notice 
has  been  provided  and  that  sufficient 
supplies  of  nontoxic  shot  ammunition 
will  be  available  to  hunters.  Therefore, 
this  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Table  1 .  Counties  Proposed  (at  52 
FR  1636)  TO  BE  Added  in  1987-88 
TO  THE  Existing  Zones  Where 
THE  Hunting  of  Waterfowl. 
Coot  and  Certain  Other  Spe- 
cies IS  Limited  to  the  Use  of 
Nontoxic  Shot.' 


state  and  County 


Arkansas 

Arkansas 

Ashley 

Clay 

Craighead 

Cross 

Ue.sha 

[pfferson 

Lawrence 

Little  River 

Lonoke 

Monroe 

Poinsell 

Prame 

Woodruff 

California 

Bulle 

Sacramento 

San  Benwrdino  ' 

Contra  Co«la 
(jlenn 

Imperidl 
Invo  ' 

San  )oaqum 
Solano 
Suiter 
Yolo 

Merced 

Delaware 

Kent 

New  Castle 

Leon 


Canyon 

Gooding 


Ciirroll 
Cass 
Clinton 
Henderson 


Nfwion 


Allamakee 
Bremer 

Clinton 


Montgomery 


Acadia 

Bossier 

Caddo 

Calcasieu 

Cameron 

Evangeline 

Jefferson 

leff  Davis 

L,a  Fourche 

La  Salle 

Morehouse 

Natchitoches 


Sagadahoc 


Flonda 


Idaho 

l^fferson 


illiriois 

Jefferson 
Lake 

.Mason 
Pulnam 

Indiana 

S'arke 

Iowa 

Fremont 
L.ouisa 

Kansas 
Neosho 

Louisiana 

Orleans 
Ouachita 

Plaquemines 

Red  R;ver 

St.  Bernard 

St   Charles 

St   lames 

St.  John  the  Bapns! 

St   Mary 

St  Tammany 

Terrebonne 

\'ermilion 

Maine 


'  Counties  listed  are  taken  from  ttie  Final 
Supplemental  Environmental  Impact  State- 
ment on  the  Use  o1  Lead  Shot  for  Hunting 
Migratory  Birds  in  the  United  States,  Appendix 
N  Counties  listed  are  those  that  have  20  or 
more  watertowt  harvested  per  square  mile,  as 
referenced  by  Carney  et  ai.  1983  (Distntwtion 
o»  waterfowl  species  han/ested  in  states  and 
counties  during  the  1971-80  hunting  seasons. 
US  Fish  and  Wildtife  Sen/ice,  Spec.  Sci. 
Rpt  —wildl.  No.  254,  Washington,  DC).  "Cer- 
tain other  species"  refers  to  those  species, 
other  than  waterfowl  or  coots,  that  are  atlect- 
ed  by  reason  of  being  included  in  aggregate 
bag  limits  and  concun-ent  seasons. 

« Counties  noted  (Inyo  and  San  Bernardino 
in  Cahfoma  and  Harney  in  Oregon)  have  been 
removed  from  the  Supplemental  Environmen- 
tal Impact  Statement  on  the  Use  of  Lead  Shot 
for  Hunting  Migratory  Birds  in  the  United 
States,  Appendix  N,  list  of  those  zones  to  be 
converted  to  nontoxic  shot  m  the  1987-88 
waterfowl  hunting  season. 


Maryland 


Cecil 
Kent 
Queen  Annes 

Somerset 

Talbot 

Worchester 

Massachuselts 

Barnstable 
Essex 

Ndnlucket 
Plymouth 

Michigan 

Bay 

Huron 
Macomb 

Saginaw 
St   Clair 
Tuscola 

Minnesota 

All  lands  and  waters  of 
all  counties  of  the 
Slate 

Mississippi 

All  lands  and  waters  of 
all  counties  of  the 
Slate 

Missouri 

Chariton 
Henry 
Holt 
Linn 

Pike 

SI  Charles 

\'ernon 

New  jersey 

.Allanlic 
Cape  May 
Cumberland 
Middlesex 

Monmouth 

Ocean 

Salem 
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\'»'w  York 

Crnt'sec 

Si'frolk 

|i'ff>'rson 

V/ayni> 

N.issau 

North  (i.iioiiiiii 

('timlurk 

1'  iTlillO 

N'lirth  I)-ikiil.i 

\>'lson 

lu^vntT 

K  imspy 

Chio 

Lui.MS 

Ull.iw.i 

Okldhoma 

\'lW,lId 


Orc^nn 


CiilumbiJ 

ti.irni'y  ' 
M  iltni.m.ih 

Polk 
Yumhill 

Rhode  Island 

li  .iuA 

VVjshinijlun 

South  Carolina 

(.■•orgelown 

South  D.ik.ii.i 

Kingsbury 

Wdshubduxh 

Tennessee 

I)\er 

Sh.:lby 

Texas 

Colorudo 

H.irri* 

li'fferson 

NuiM  I's 
Waller 

n,ih 

C.iche 
Divis 

S.ilt  Uke 

Vermont 

Cr  ind  Isle 

VirginiH 

(.hdrli'S  City 
H.impton  Clly 
(.loucpsler 
{.miffl  Clly 

Nfw  Kifnl 
Newport  News 
Norfolk 
I'nncess  Ann*- 
York 

VV.ishmKlon 

<_Ki!k 
Frtinklin 

1  ,rdi)l 
Skagit 

Wisconsin 

All  l.iiuis  nil!  w 
111!  (:imtili»'S  of 

Sl.llH 

.11.  rs  of 

Paperwork  Reduction  Act 

This  rule  will  not  ri'suil  m  the 
( olitjclion  of  inform.ition  from,  or  phirc 
recoriikiH'pins  r»M)uirenienls  on.  thf 
public  under  the  F'tipcrwork  Rctliirtinn 
Act  of  I'laO  (44  I!  SC   3^m  ft  sfij  ) 

Environmental  Considerations 

Pursuant  to  the  requiremcnls  of 
Soction  102(2)(C:)  of  the  N.ition,il 
Knvironmentdl  Policy  Ai  t  of  UMi  (42 


r  S  C  4332(C)).  H  Final  F.nvimnmentiil 
S' jtement  (FT.S)  on  the  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
above,  a  supplement  to  the  FF-S  was 
lompleted  in  June  1986.  In  this 
S'ipplement,  pursuant  to  the  Endangered 
Species  Act.  a  Section  7  consultation 
was  done  on  the  potential  impacts  of  the 
provisions  of  this  rule  on  bald  eagles. 
1  he  Section  7  opinion  concluded  that 
implementation  of  the  preferred 
allernative  would  not  be  likely  to 
jeopardize  the  continued  existence  of 
the  h.ild  eagle. 

Authorship 

The  primary  author  of  this  final  rule  is 
Ki'ilh  A  Morehouse.  Offii;e  of  Migratory 
Pird  Management,  working  under  the 
direction  of  Rollin  D  Sparrovve.  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Kx[)orts.  Hunting.  Imports. 
Transportation.  Wildlife. 

A(  (  rirdingly.  P<irt  20.  Subchapter  H. 
(  tiapter  I  of  Title  M)  of  the  Code  of 
Fi'der.il  Regulations  is  amended  as 
follows; 

PART  20— (AMENDED I 

1.  'ihe  authority  citation  for  Part  20 
continues  to  read  as  follows 

\ulhority;  Mi)i;r.itor\  Hird  TumIv  Ail.  sec. 
3    I'uh   I.  tiV  imt.  4<1  Sl.it   T,"-,-,  (IH  I' SC:.  701- 
7i)8h);  sec    Mh),  f'ut)   I.   M.V-»nh,  HJ  Sl.il   ^U2 
(Itill.S.C.  7i:|.  Alrtsk.i  (.,im.'  Ai  I  of  M12,S,  4:) 
S'l.il.  739.  as  Hmeniifil.  54  St,)l    11mi<vi   unl.ss 
Otherwise  noted 

2.  Section  20.21  is  amended  liy 
revising  paragraph  (|)  to  re.id  as  follows 
(The  introductory  paragraph  is  being 
r''()iiblished  ) 

§20.21     Hunting  methods. 

'Migratory  birds  on  whi.  h  open 
si   isons  are  prescribeii  in  this  p<irt  may 
be  taken  by  any  method  except  those 
prohibited  in  this  section.  .\o  persons 
shall  t.ike  migratory  g<ime  birds 

111  While  possessing  shot  (either  m 
sholshells  or  as  loose  shot  for 
niiizzleloading)  other  than  steel  shot  or 
S'!c:h  shot  approved  as  nontoxic  by  the 
I)  rei  tor  pursuant  to  proceiiures  set  forth 
li:  §  201,14.  (>rovided.  That:  (1)  This 
restriction  applies  only  to  the  taking  of 
Anatidae  (ducks,  geese  (including 
br,int|).  coots  [Fulico  anifrnnim]  and 
any  species  that  makt;  up  .iggregale  bag 
limits  during  concurrent  se.isons  with 
the  former  in  areas  described  in  §  20  108 
as  nontoxic  shot  zones,  and  (2)  Nontoxic 
shot  restrictions  for  muzzleloading 
(loose  shot)  become  effec  tive  on 
September  1.  1988. 


3  Section  20.108  is  revised  to  read  as 

follows: 

§20.108    Nontoxic  shot  zones. 

The  areas  described  within  the  States 
itidicaled  below  are  designated  for  the 
purpose  of  §  20.21(j)  as  nontoxic  shot 
zones  for  hunting  waterfowl,  coots  and 
certain  other  species. 

Atlantic  Fiyway 

Connecticut 

1  That  portion  of  .Niew  Haven  and  Fdirfield 
{  iiunlies  bounded  by  a  line  beginning  at  the 
north  end  of  the  breakwater  at  Milford  Poiiil 
ev tending  south  to  Stratford  Point,  north 
alonR  Prospect  Drive  and  Route  113  to 
liilerstHle  9,S,  easterly  along  I  95  In  Nau)j.ilui  k 
Aienue,  southerly  along  Naugatuck  Avenue 
and  Milford  Point  Road  and  continuing  along 
H  line  extending  from  the  end  of  Milford  Point 
Road  to  the  north  end  of  the  breakwater  .it 
Milford  Point 

2  Th.it  portion  of  New  Haven  County  alone 
till'  (Juiiinipiac  River.  knov*n  as  Ihe 
yonnipiar  Meadows,  beginning  at  the 
intersection  of  S.k  kett  Point  Road  and  I  'II 
extending  south  along  I  91  to  Route  5. 
northerly  along  Route  5  to  Sarkett  Point 
Road,  and  easterly  along  Sackett  Point  Rn.id 
to  1  41 

t).  •,'.;»  ,;.-e 

1   Kent  .ind  New  thistle  Counties 

2.  All  State  and/or  Kederaliy  owned 
property  within  the  following  areas  of  Sussex 
('ounty 

A   Assawom.in,  (/ordon  s  t'ond  .ind  Prime 
H'lok  Slate  VVililhfe  Are. is 

H  (",ipe  Hfiilopen  .ind  Delaw.ire  Se.ishores 
S'  lie  P.irks 

C.  Prime  Honk  N'.i'ional  Wildlife  RefuRe 

Fit  iriihi 

1    [lri'\,ird    Hrnw.ird.  (  itrus.  (^iilhcT.  Dadi'. 
I  I'un,  Osi  I'lila   Polk  and  Vokisi.i  Counties 

.'.    rhose  portions  of  (i.idsden  and  Liberty 
t.iiunties.  ad|ai  cnt  to  I.<"on  County,  that 
ini  hide  the  floodpl.nns  of  l.<(ke  lali|uin  ,inii 
the  (1(  hloi  konee  River 

\    I  h,it  portion  of  l..iki'  Mil  i  osiikcf  .n 
Irlfcrson  Countv 

i  Orange  I.aki'  ,iiu)  loi  hloosa  I,.im'  :n 
Alachua  (^ounlv 

S  The  .ire.i  l\  iiig  l.ikeward  of  and  biinndi  .1 
b\  Ihe  lake  Okeec  hobee  levee,  by  Ihe  Slatf 
Riad  "H,  Kissimmee  River  bridge,  and  by 
S'.ite  Ro.id  "H  from  its  intersei  tion  with  the 
1  .ike  Okei'i  hobee  levee  at  points  ne.ir 
Ltkeport  .Hill  the  (JId  Sportsman  s  ViII.ikc 
site. 

6.  Ocridinl.ii  \\  ildi.fe  Management  .-XriM, 
as  well  as  all  of  the  ()( (  idental  Chemn  .il 
(Company  phosph.ite  pits  east  cif  I!  S 
tiighw.iv  41.  south  of  State  Road  6.  we^t  of 
Si, lie  Koad  1  J.S  .uid  north  of  While  Springs. 
all  in  Township  1  north.  Ranges  KS  and  lb 
e.ist  in  Hamilton  ('ounty  comprising 
approxim.itely  3,t.0(X)  acres, 

7  l..ike  Ponte  Vedra  in  St   |ohns  (;ount\.  (.ill 
w, iters  north  of  Cru.ina  Dam  I 

8.  M-K  Ranch  public  waterfowl  are.i  in 
Culf  Counlv 
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9,  That  portion  of  Everglades  Conservation 
Area  2  in  Palm  Beach  County. 

10  That  portion  of  Lake  George  lying  in 
Putnam  County. 

11,  That  portion  of  the  St.  Johns  River 
floodplain  lying  in  Lake.  Seminole,  and 
Orange  Counties. 

12,  That  portion  of  Lake  Rousseau  lying  in 
Levy  and  Marion  Counties. 

13,  Lake  Harbor  public  waterfowl  hunting 
area  in  Palm  Beach  County. 

14  Chassahowitzka  Wildlife  Management 
Area  in  Hernando  County. 

15.  Chassahowitzka.  Lower  Suwannee  and 
Loxahatchee  National  Wildlife  Refuges. 

Ceorgia 

1.  F.ufaula  and  Savannah  National  Wildlife 
Refuges. 

1  Sagadahoc  County,  and  those  portions  of 
Cumberland  and  Lincoln  Counties  bounded 
as  follows:  From  the  high  tension  wires  at 
Chop's  Point  to  the  first  dam  on  the 
Androscoggin  Riven  to  the  first  road  bridges 
on  Ihe  Muddy.  Cathance,  Abbagadassett  and 
Eastern  Rivers  and  the  Richmond-Dresden 
bridge  on  the  Kennebec  River  otherwise 
known  as  Merrymeeting  Bay. 

2.  Those  portions  of  State  Wildlife 
Management  Unit  6  located  in  Hancock  and 
Wa.shinglon  Counties. 

3  The  following  portion  of  Washington 
County  Commencing  at  the  junction  of  Slate 
Highway  6  and  Ihe  Canadian  Border  at 
Vanceboro,  continuing  west  on  State 
Highway  6  to  Ihe  junction  of  U.S.  Highway  1 
at  Topsfield.  thence  south  on  U.S.  Highway  1 
to  where  II  enters  Slate  Wildlife  Management 
L'nit  6  at  the  Baileyville-Banng  town  lines. 

Mary/and 

1  Cecil.  Dorchester,  Kent,  Queen  Annes, 
Somerset,  Talbot  and  Worcester  Counties. 

Massachusetts 

1.  Barnstable,  Essex.  Nantucket  and 
Plymouth  Counties. 

A'ew  ]t'rsry 

1  Allanlic.  Cape  May.  Cumberland. 
Middlesex.  Monmouth.  Ocean  and  Salem 
Counties. 

2  Burlington  County,  that  portion  east  of 
the  Garden  Stale  Parkway. 

.\fw  York 

1  Genesee,  Jefferson,  Nassau.  Suffolk  and 
Wayne  Counties. 

2  All  waters,  and  all  land  areas  within  150 
yards  of  all  waters,  within  the  following 
zones  (including  all  bays,  lakes,  ponds, 
marshes  swamps,  rivers,  streams,  and  ocean 
waters  but  not  including  drainage  ditches  or 
temporary  sheet  water): 

A.  That  portion  of  upstate  New  York. 
outside  of  Genesee,  Jefferson  and  Wayne 
Coiii.:ies,  that  is  west  of  1-81  and  north  of  I- 
90,  except  the  waters  of  the  Niagara  River 
north  of  the  Peace  Bridge  and  the  waters  of 
Lake  Ontario,  outside  the  bamer  beaches,  in 
Cayuga,  Vionroe.  Niagara.  Orleans  and 
Oswego  Counties. 

B  Oneida  Lake  and  adjacent  areas 
bounded  on  Ihe  north  by  Route  49.  on  the  east 
by  Route  13.  on  the  south  by  Route  31  and  on 
the  west  by  I-fll 


C.  That  area  including  and  adjacent  to  the 
Hudson  River  south  of  an  imaginary  line 
extending  perpendicular  from  the  east  and 
west  shores  and  passing  tlirough  the  fixed 
marker  number  13  in  the  river  near  Lampman 
Hill  in  the  Town  of  Coxsackie,  and  north  of 
ail  imaginary  line  extending  perpendicular 
from  the  east  and  west  shores  and  passing 
through  buoy  number  28  in  the  river  near 
Tyler  Point  in  the  Town  of  Ulster. 

D.  Bashakill,  Upper  and  Lower  Lakes  and 
Wilson  Hill  Wildlife  Management  Areas. 

Sorth  Carolina 

1.  Currituck  and  Pamlico  Counties. 

2.  Cape  Hatteras  National  Seashore 
Recreation  Area. 

3.  Cedar  Island,  Maltamuskeet  and 
Swanquarter  National  Wildlife  Refuges. 

Pennsylvania 

1,  Crawford  County. 

2,  The  waters  of  the  Susquehanna  River 
beginning  at  the  confluence  of  the  North  and 
West  branches  at  Northumberland  and 
continuing  southward  to  the  Maryland- 
Pennsylvania  Slate  boundary  and  including  a 
25-yard  zone  of  land  adjacent  to  the  waters 
of  Ihe  Susquehanna  River  that  arc  described 
above. 

3  Middle  Creek  Wildlife  Management 
Area. 

Rhode  Island 

1.  Bristol.  Newport  and  Washington 
Counties. 

2.  All  waters,  and  a  25-yard  zone  of  land 
adjacent  to  Ihe  waters,  of  Breakheart  Pond  in 
the  Towns  of  Exeter  and  West  Greenwich  in 
southern  Kent  County, 

South  Carolina 

1,  Beaufort,  Berkeley,  Charleston.  Colleton 
and  Georgetown  Counties. 

2.  Savannah  National  Wildlife  Refuge. 

Vermont 

1.  Grand  Isle  County. 

2.  Missisquoi  National  Wildlife  Refuge. 

Virginia 

1.  Counties  of  Charles  City,  Gloucester, 
James  City.  New  Kent  and  York. 

2.  Cities  of  Chesapeake,  Hampton,  Newport 
News.  Norfolk,  Suffolk  and  Virginia  Beach. 

Mississippi  Fiyway 

Alabama 

1.  Eufaula  National  Wildlife  Refuge. 

Arkansas 

1.  Arkansas.  Ashley.  Clay,  Craighead. 
Cross.  Desha.  Jefferson.  Lawrence,  Little 
River.  Lonoke,  Monroe,  Poinsett.  Prairie  and 
Woodruff  Counties. 

2.  Lake  Dardanelle  and  Millwood  Lake 
Wildlife  Management  Areas. 

3.  Felsenthal  and  White  River  National 
Wildlife  Refuges. 

Indiana 

1.  Newton  and  Starke  Counties. 

2.  On  all  waters  of  Lake.  Porter  (except  that 
area  south  of  U.S.  30  and  north  of  S.R.  8). 
LaPorte.  lasper  (north  of  S.R.  114).  Elkhart. 
Kosciusko.  LaCrange  and  Steuben  Counties 
and  within  a  150-yard  zone  of  land  in  these 


counties  adjacent  to  the  margins  of  these 
waters.  This  includes  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
flooded  areas  of  all  types.  Excluded  from  the 
provisions  for  these  Counties  are  the  waters 
of  Lake  Michigan  and  drainage  ditches  and 
temporary  sheet  waters  that  are  more  than 
150  yards  from  the  waters  described  above 

3.  All  waters  and  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  these  waters 
on  the  Jasper-Pulaski.  Tri-County  and 
Glendale  Fish  and  Wildlife  Areas. 

4.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties: 
Hovey  Lake  Fish  and  Wildlife  Area  in  Posey 
County.  Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County.  Monroe  Reservoir  in 
Monroe  and  Brown  Counties.  Patoka 
Reservoir  in  Dubois.  Crawford  and  Orange 
Counties.  Turtle  Creek  State  Fish  and 
Wildhfe  Area  in  Sullivan  County  and 
Minnehaha  Fish  and  Wildlife  Area  in 
Sullivan  County. 

5.  Within  the  proposed  boundaries  of  the 
Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

Iowa 

All  lands  and  waters  within  the  Slate  of 
Iowa  have  been  designated  for  nontoxic  shot 
use. 

Kentucky 

1.  Western  Zone — That  area  west  of  a  line 
beginning  at  the  Kentucky-Tennessee  border 
at  Fulton,  Kentucky,  and  running  northeast 
along  the  Purchase  Parkway  to  Interstate  24, 
east  to  U.S.  Highway  641.  north  to  U.S. 
Highway  60.  north  to  U.S.  Highway  41.  then 
north  to  the  Kentucky-Indiana  border  near 
Henderson,  Kentucky. 

Louisiana 

1.  Acadia,  Bossier,  Caddo,  Calcasieu. 
Cameron.  Evangeline,  Jefferson,  Jefferson 
Davis,  LaFourche,  LaSalle,  Morehouse, 
Natchitoches,  Orleans.  Ouachita. 
Plaquemines.  Red  River.  St.  Bernard.  St 
Charles.  St.  James.  St.  John  the  Baptist,  St. 
Mary,  St.  Tammany.  Terrebonne  and 
Vermilion  Parishes. 

2.  Boque  Chitto.  D'Arbonne  and  Upper 
Ouachita  National  Wildlife  Refuges. 

Michigan 

1.  Eastern  Upper  Peninsula. 

A.  The  water  and  land  areas  of  Chippewa 
County  within  the  following  described 
boundary:  Starting  at  the  SW  comer  of  Sec. 
33.  T44N.  RlE  on  a  line  extending  north  4 
miles  along  the  west  side  of  Sees.  33.  29.  «1. 
and  16  of  the  NW  comer  of  Sec.  16.  T44N. 
RlE;  then  east  1  ^i  miles  to  the  S  quarter 
comer  of  Sec.  10.  T44N.  RlE;  then  north  1 
mile  to  the  N  quarter  comer  of  Sec.  10.  T44N. 
RlE:  then  east  Ma  mile  to  the  SW  comer  of 
Sec.  2,  T44N.  RlE:  then  north  1  mile  to  the 
NW  comer  of  Sec.  2.  T44N,  RlE;  then  east 
along  the  north  section  lines  of  Sees,  1  and  2. 
T44N.  RlE  and  Sees.  4.  5.  and  6.  T44N.  R2E.  to 
the  N'E  meander  comer  of  Sec.  4.  T44.N.  R2E: 
then  on  a  line  southerly  across  Munuscong 
Lake  to  the  NE  meander  comer  of  Sec.  28. 
T44N.  R2E;  then  south  on  the  E  section  lines 
of  Sees.  28  and  33,  T44N,  R2E  to  the  SE  comer 
of  Sec.  33.  T44.N,  R2E:  then  west  7  miles  along 
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ih.'  siiii'h  S'M  lioii  iini"  i)f  Si'(  .  .t:i,  ]2.  .tiu)  )I. 
T44N.  RJF„  -mil  S.m  s  .)«.  .15,  J4.  .ind  Xi.  ]44\. 
RlK,  In  th''  p<iml  of  hf^iiiniriK 

B.  Thf  w  iiiTs  i)f  l'ut,i>;.innis,sin>;  V\  ililhf.' 
Klootluix  on  Dnimmonil  Isl.inii 

2   H(Hi>{''liin  L.ike    Th.il  drci  nf  vv.it.T  .irul 
land  encniTipiissiiiK  Unuxhlon  Uikiv 
Roscommnn  C^ounly.  dfsc.ribcd  by  riMit 
boiindHrifs  hs  follows:  south  of  Mr.ids 
Uinilin«  R.i.id.  County  ;)()0  dnd  Counfv  HKV 
west  of  M    IH.  north  of  M  55.  ,ind  .msI  ,if  I  S 
27. 

3.  Shkim.iw  H.iv   All  w.itiT  ,hk1  land  areas 
of  Ari'n,ir,  H.iy,  Iijsi;ol.t.  Huron  .ind  S.iiiin.iw 
Counlit's,  includin«  .ill  portions  of  S.ii^in.iw 
Buy  and  those  portions  of  I.<ikc  Huron  south 
of  a  Imp  dirc(  tly  '"ast  from  the  north 
boundary  of  Arpnac,  County  to  Ihf  Ontario 
border,  anil  north  of  a  line  direi  tly  e.isl  of  the 
south  boundary  nf  Huron  ('ounly  to  the 
Ontario  border  All  r.ounly  bounil.iry  waters 
and  lakes  partially  within  the  steel  shot 
zones  are  totally  included 

4  Central  Mithixan  That  area  of  water 
and  land  encompassing  the  controlled  water 
level  impoundments  (wetlands  wildlife 
management  units)  of  the  Maple  River  Stale 
Came  Area  adt^t-nt  lo  I'S-jr  in  C.ratiol 
(  ounty.  as  posted 

5.  Southeastern  Mu.hiKan 

A    All  w.iter  and  i.iiul  are. is  of  M.n  n;T;li 
and  SI.  Cl.iir  Counties  and  lh.it  portion  of 
Wayne  and  Monroe  (■oiinlies  east  of  l-S>4  .tnd 
I  75.  includinx  the  II  S  w, iters  of  the  St   Clair 
K'  ver,  bike  St   Clair,  the  Detroit  Ruer.  .m.l 
1  .ike  Flrie.  .ind  that  portion  of  Lake  Huron 
siiuth  of  a  line  direi  tly  east  from  the  north 
boundary  of  St  tll.iir  ("ounty  lo  the  Ont.irio 
boundary  All  county  boundary  wati-rs  ,ind 
l.ikes  parti. I'lv  wlthm  the  steel  shot  /one   i;e 
I  italiv  iiu;bnled 

H.  That  area  of  jai  kson  (bounty  |north  ol  I 
<)4  and  east  of  VJ-lim).  Inyhani  C.iunly  (e.isl 
o!  M   llW/M-."i2  .mil  south  of  M-Jti); 
1  I  vinyston  (!.junty  | south  of  M-  )f>.  e.ist  of  M- 
1  ;5  .ind  south  of  M   .5M):  O.ikland  Coun'y 
l^oulh  of  M-."i').  west  of  IS  J4  [  lelevjr.iph 
K  iad|.  nor'h  of  l-9ti  and  west  of  I-27.S). 
U  .lyne  County  (west  of  1-275  .ind  north  of 
M-14);  and  VV.ishten.iw  County  (north  of  M- 
U  and  1-941 

C  On  all  waters  and  lands  within  the 
p  isted  boundaries  of  the  U  S  Fish  and 
\V  ildlife  Service  S<;hlee  W.iterfowl 
['■odu(  turn  Area  located  in  Section  6,  TiiS 
K  JK  of  Crass  Lake  Township.  |hi  kson 
(.ounly 

fi.  That  .i;e,i  of  w.iIit  .md  Lind 
encompass, PK  Muskegon.  Ottaw.i  .ind 
Kal.im.i/oo  (.ount'.es,  and  Allexan  (bounty 
U'St  of  l!S-  1  U,  iiu  iiidillK  the  w.iters  of  L.ike 
Michi^'in  lakew.ird  from  these  counties  lo  the 
border  with  Wisconsin   All  (.ountv  boundary 
v\  rilers  anil  likes  p.irluillv  within  the  steel 
shot  zones  a:e  tolalK  uu  ludcd 

All  l.ind^  .i.id  w.ilers  within  the  State  of 
Minnesota  h  ive  been  desij^naled  for  nontoxic 

shot  use. 

i\//.s.s-;s-;,7i/i/ 

All  l.inds  .ind  w.ilers  within  the  Stale  of 
Mississippi  have  been  desiqi.ited  for 

n  intoxK  shot  use. 


.\'iss<"ir: 

1    Andrew    Ati  hison    H.ites    l)ollin«er 
H  ilirr   Carroll.  Cass.  Cerl.ir   Chariton. 
Punklin.  Henry.  Holt,  Johnson.  Lafayette. 
I  inroln.  Linn.  l.ivinKslon,  Pike.  R.ills,  St. 
Ch.irles.  St.  Clair.  Saline   Sloddard,  Vernon. 
and  Wayne  Counties 

2.  On  all  waters  of  H.irry  S    Iruni.in  ,i:ul 
Mark  Twain  Uikes 

^  The  Cony  F^xpress.  Sev.'n  Isi.mii  .ind  Ten 
\tile  Cond  State  Wildlife  M.in.i«pment  .Areas 

Ohio 

1,  Ashl.ibula,  Cuy.ihoy.i,  Kne   Holmes 
I  ,ike,  Lorain.  Lucas,  Ottawa  Sandusky, 

I  rumbuli.  Wavne  and  Wood  Counties, 

'I  rnni'ssi'f 

1  Denton.  Dyer   L.ike,  Obion  .md  Shelby 
(  ounties. 

2  Ooss  (Jreeks.  Hate  hie  .ind  Low>t 
Hatthie  N.ilion.il  Wildlife  Kefu^.'S 

ll'isconsir 

All  lands  .ind  w, iters  wilhin  the  Si.ilc  of 
U  iscimsin  have  been  disii;n,il.'il  for  nonlinK 
shot  use. 

Central  Klyway 

Ci  iloraJo 

1   Weld  and  Mor^.m  (.ounties 

J    Lurks  Pond  portion  of  H.ica  I  ouiilv 

K  insus 

1    FJ.irton.  C.iffey.  Cowlev    Doniphan. 
h.  Isworth.  Jefferson,  Miti  hell,  .MoniKomery, 
N.'osho  and  Stafford  ("ounties 

2.  All  are, IS  administered  bv  the  K.ms.is 
}■  sh  .ind  Came  Commission.  C  S  Army 

(  '.riis  of  F',nKineers  and  C  S  Bureau  of 
K''(  l.ini.ition.  ini  ludinR  lhc;se  within  Ihe 
b  lund.ines  of  the  above  (bounties 

)   Kirwin  Reservoir 

»  Flint  Hi. Is,  K-irwin  and  Quivira  National 
V\ildlife  Refuses, 

Montana 

1.  Yellowstone  County. 

{^•■braska 

All  l.inds  imi  waters  within  ihsSMe  of 
Nebraska  have  been  designated  for  nontoxic 
shot  use. 

.\      H     \,'-'«,',0 

1  Colf.ix  (aiunty 

2  That  area  bounded  by  a  line  bevmninx  .it 
the  northe.isl  comer  of  the  Bosiiue  del 
Apache  National  Wildlife  Refujie  |B\WK! 
boundary  and  running  east  to  Ihe  road  lommki 
tf  e  While  Sdnds  Missile  Ran«e  Miiit.iry 

R   serv.ition  FAtension  ("o  I'se 
(VVSMKMRFCI  boundary  from  tfie  northivest. 
thence  southe.ist  .ilonx  the  roid  to  its 
junction  with  the  WSMKMRKC  tncin.i.irv, 
th.'m  e  iioMh    iMs!    .ind  west  -ilonK  the 
WSMHMKI.I    bound. irv  'o  its  |un(  tion  wi'h 
tlie  Seiill.'l.i  N, ition.il  Wildlife  Refuyi' 
|S.\WKl   'tu'iii  e  north  .ind  «MSt  .ilonjj  the 
boundary  of  Ihe  SNV\  H  'n  I's  intersection 
V,  th  i:  S,  HiKhw.iy  t)(),  it'.iiu  ,•  west  along  US, 
Highway  00  to  its  lunction  with  State 

I I  yhway  47,  thence  north  alooK  St.ite 

II  nhway  47  to  its  intersection  with  the  Isleta 
Ir.lian  Reservation,  thence  west  and  ^oulh 
along  the  southern  boundary,  of  the  Isleta 


Irdi.in  Reservation  to  its  intersection  with 
Interstate  Highway  25.  thence  south  alonK 
Interslale  Hisihway  25  to  its  junction  with  the 
S\WR  boundary,  thence  following  the 
S.WVR  boundary  west,  north,  then  south  and 
e.ist  to  Interst.ite  Highway  25,  thence  south 
along  Interst.ite  Highway  25  to  its  |unction 
with  BNWR  bound.iry  and  following  the 
H\WR  boundary  west,  southwest,  southe.ist 
e.ist,  and  no-theast  to  the  northeast  comer  of 
B\WR  This  zone  ini  ludes  Helen,  Bern.irdo 
and  I^  |o\a  State  (iame  Refuges. 

J    I  h.it  area  bounded  by  a  line  st.irting  at 
the  |un(  turn  of  State  Highway  3  and  Slat*' 
llighw.iy  21  and  running  northeast  .ilong 
State  Highway  21  lo  its  |unction  with  (Coyote 
Creek,  thence  southeast  along  Coyote  Creek 
to  Its  |uni  tion  with  the  Mora  River  thence 
westerly  along  the  Mora  River  to  its  )uni  lion 
with  St.ite  Highway  IHl.  thence  north  and 
west  along  State  Highway  IHl  lo  its 
liitersei  tion  with  State  Highway  3  and  north 
on  State  Highw.iy  3  lo  its  junction  with  St.ite 
Highw.iy  21 

4    The  Lower  i'ei  os  River  Valley,  as 
li.iuniled  on  the  north  by  I'S  3H*),  on  the  west 
b\  I'  S  2«5,  on  the  south  by  the  Tex.is  ,\ew 
Mi'XK  o  border   and  on  the  east  by  the  l.e.i 
( Jninty  line  This  .irea  includes  the  Willi. ini  S. 
Huey  W.ite.'fowl  .Area,  formerly  known  .is 
the  Aitesi.i  St.ite  W.iterfowl  Management 
Ar.'.i 

,')  Charelle  Like  State  Waterfowl 
.M.inagement  Area  in  Mora  (bounty 

ti  .Ml  All.ster  .ind  S.ilt  l,<iki'  Stale  ( ..ime 
H'duges. 

7  jic.irill.i  .Ap.iche  Indian  Reservation 
l.inds  in  Rio  Arriba  and  Sandoval  (;ounlies 

8.  N.ivaio  In.ii.in  Reserv.ition  lands  in 
Bern.ilillo,  C  ;tiol.i   Ml  Kinley  and  Socorro 
(jiunties 

4  Bitter  Lake  and  L.ib  Vegas  National 
V\ildlife  Refuges. 

Aorth  DokoUi 

1,  Nelson.  Ramsey  and  I  owner  Counties, 

Oklahoma 

1  Now.ita  County 

2  I'  S  Highway  77  from  the  K.ms.is  border 
south  lo  C  S  Highway  177,  C  S   Highway  177 
south  lo  St.ite  llighw.iy  15,  St.ite  Highw.iy  15 
e.ist  to  Slate  Hi^hw.iv  IH  St.ite  Highway  IH 
south  to  11  S  Highw.iv  tvl   IS  Highway  t>4 
e.ist  to  St. lie  H'>;hw,i>  W  Sl.ite  Highw.iv  'I'l 
South  lo  Sl.i'e  I  Ltfhw  ,iv  il    Sl.ite  Highw.iy  .SI 
e.ist  lo  State  H!,k;hw,iv  T,  St.ite  Highw.iy  97 
north  to  lis  |uni  lion  with  unnamed  county 
roadway,  northwestwardly  on  the  county 
ro.idw.iv  to  Its  lunction  with  State  Highway 

2  )  Sl.itr  Highway  20  west  lo  State  Highway 
lit  St.i'e  Hiwhu.iv  18  north  to  the  K, ins. is 
b  >;dri 

I  Inlerst.ite  40  from  the  Ark. ins, is  border 
w.'St  to  St.ite  Highw.iy  H2.  St.ite  Highway  82 
n  irth  to  St.ite  Hi.ijhwiy  100  Slate  Highway 
100  west  to  State  Highw.iy  lO.A.  Stale 
ILghw.iv  10.\  west  to  St. Ill'  Highway  10. 
S'.iti'  Highway  10  north  to  St.ite  Highway  80, 
Slate  Highw.iy  MO  north  lo  St.ite  Highway 
2'il.-\.  State  Highw.iy  251,A  southwest  to 
Muskogee  lurnpike,  Muskogee  Turnpike 
south  to  Interstate  40   Interstate  40  wi'st  to 
I    S  Highway  W).  I' S   Highway  H9  north  to 
L:  S.  Highway  2b6.  U  S.  Highway  260  west  lo 
r  S.  Highway  62.  U.S.  Highway  62  south  to 
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Indian  Nation  Turnpike.  Indian  Nation 
Turnpike  south  to  U.S.  Highway  270.  U.S. 
Highway  270  east  to  State  Highway  2.  Stale 
Highway  2  north  to  State  Highway  31.  Stale 
Highway  31  west  to  Slate  Highway  71.  State 
Highway  71  north  to  State  Highway  9.  Stale 
Highway  9  to  Slate  Highway  9A.  and  Stale 
Highway  9A  north  and  east  to  Ihe  Arkansas 
border. 

4.  Slate  Highway  78  from  Ihe  Texas  border 
north  and  west  to  U.S.  Highway  75.  U.S. 
Highway  75  north  to  State  Highway  78.  Stale 
Highway  78  west  to  State  Highway  22.  Slate 
Highway  22  north  and  west  to  its  junction 
with  Slate  Highway  12  at  Ravia.  south  and 
west  on  State  Highway  12  to  State  Highway 
1<>9  to  State  Highway  99C  near  Oakland. 
south  and  west  on  State  Highway  99C  and 
Slate  Highway  32  lo  the  junction  of  Interstate 
Highway  35  near  Marietta,  south  down 
Interstate  Highway  35  to  the  Texas  border. 

5  That  portion  of  Oologah  reservoir  and  all 
ad|oining  public  lands  in  Rogers  County. 

6  Fort  Ciobb  Reservoir  and  all  adjoining 
public  lands. 

7  Hajek  Marsh. 

8  Those  areas  of  land  and  water 
encouipassing  Ihe  controlled  water  levl 
impoundments  (Waterfowl  Stamp  Hunting 
Areas)  within  the  following  Slate  Wildlife 
Management  Areas: 

A.  Waurika 

B  TexomaW'ashila  .Arm 
C  Hulah 
D  Wisler 
F,  Okmulgee 
F.  Chouteau 
(;  Copan 
H  Hugo 
I  Ml.  Park 
9,  Washita  .National  Wildlife  Refuge. 

South  Dakota 

1  In  the  following  areas,  nontoxic  shot 
must  be  used  by  all  hunters 

A   Kingsbury  County. 

B  Thai  portion  of  Hughes  County  lying 
west  and  north  of  U.S.  Highway  83.  and  lying 
south  of  US  Highway  14, 

C  That  portion  of  Stanley  County  lying 
east  and  north  of  the  Lower  Brule-Antelope 
Creek  Road  from  the  Lyman-Slanley  County 
line  lo  Fort  Pierre,  and  that  portion  of  Stanley 
County  lying  north  of  Stale  Highway  34  for 
approximately  five  miles  west  of  Fort  Pierre 
and  east  of  Stanley  County  Federal-Aid 
Secondary  Highway  6193  and  Slate  Highway 
laoC)  to  Minneconjou  Bay. 

U  On  or  within  100  yards  of  the  water's 
edge  of  Lake  Andes  in  Charles  Mix  County. 

P..  Those  portions  of  Bon  Homme.  Charles 
Mix  and  Gregory  Counties  lying  on  or  within 
100  yards  of  the  water's  edge  of  the  Missouri 
River,  from  Fori  Randall  Dam  downstritam  to 
the  Bon  Homme-Yankton  County  line. 

2  In  all  other  counties,  and  in  the 
remaining  portions  of  those  counties  not 
covered  by  item  1  above,  nontoxic  shot  must 
be  used  by  all  hunters  except  those  under  16 
years  of  age  using  16  gauge.  28  gauge  or  .410 
calibi'r  shotguns,  and  those  using 
muzzleli  ading  shotguns. 

Texas 

1   Those  portions  of  Colorado.  Harris, 
Jefferson  and  Waller  Counties  north  of  lti-10. 


2,  Neuces  County,  that  portion  west  of  L'  S. 
Highway  77. 

3.  That  area  within  boundaries  beginning  at 
the  Louisiana  Slate  line,  thence  westward 
along  IH  10  to  the  junction  of  U,S,  Highway 
90  and  IH  10  in  Beaumont,  thence  westward 
along  U,S,  90  to  its  junction  with  IH  610  in 
Houston,  thence  north  and  west  along  IH  610 
to  Its  junction  with  U,S,  Highway  290  in 
Houston,  thence  westward  along  U.S. 
Highway  290  to  its  junction  with  Stale 
Highway  159  in  Hempstead,  thence 
soulhweslward  along  State  Highway  159  lo 
its  junction  with  State  Highway  36  in 
Bellville,  thence  eastward  along  State 
Highway  36  to  its  junction  with  Farm-to- 
Market  (F-M)  2429,  thence  southward  along 
Ffvl  2429  lo  Its  junction  with  FM  949,  thence 
soulhweslward  along  FM  949  to  its  junction 
with  IH  10,  thence  westward  along  IH  10  to 
Its  junction  with  U,S,  Highway  77  at 
Schulenburg,  thence  southward  along  US 
Highway  77  to  its  junction  with  the  US  - 
Mexico  international  boundary  at 
Brownsville,  thence  eastward  along  the  L'.S  - 
Mexico  international  boundary  to  the  Gulf  of 
Mexiro.  thence  east  and  seaward  to  the  three 
marine  league  limit,  thence  northeastward 
along  the  three  inarine  league  limit  to  the 
Louisiana  State  line,  thence  northe.ard  along 
the  Texas-Louisiana  Slate  line  to  its  junction 
with  IH  10. 

4  The  portions  of  Grayson.  Fannin  and 
Cooke  Counties  lying  within  boundaries 
beginning  at  the  Oklahoma  State  line,  thence 
southward  along  1-35  to  its  junction  with  U.S. 
Highway  82  at  Gainesville,  thence  eastward 
along  U.S.  Highway  82  to  its  junction  with 
US.  Highway  78  at  Bonham.  thence 
northward  along  State  Highway  78  to  its 
junction  with  the  Oklahoma  State  line,  thence 
westward  along  the  Oklahoma-Texas  Stale 
line  lo  Its  junction  with  1-35. 

5  The  portions  of  Upshur.  Cass.  Harrison. 
Morris  and  Marion  Counties  lying  within 
boundaries  beginning  at  the  Louisiana  Stale 
line,  thence  westward  along  State  Highway 
49  lo  its  junction  with  U.S.  Highway  259  at 
Daingerfield.  thence  southward  along  US 
Highway  259  to  its  junction  with  State 
Highway  450  at  Ore  City,  thence  eastward  on 
State  Highway  450  to  its  junction  with  State 
Highway  154  at  Harleton.  thence 
southeastward  along  State  Highway  154  lo  its 
junction  with  U.S.  Highway  80  at  Marshall, 
thence  eastward  along  U.S.  Highway  80  to  its 
junction  with  Stale  Highway  43.  thence 
northeastward  along  State  Highway  43  to  its 
lunction  with  F'M  2682  at  Karnack.  thence 
eastward  along  FM  2682  to  its  junction  with 
F"M  134.  thence  southward  along  FM  134  to  its 
junction  with  FM  1999  at  Uigh.  thence 
eastward  along  FM  1999  to  its  junction  with 
the  Louisiana  State  line,  thence  northward 
along  the  Louisiana-Texas  border  lo  its 
junction  with  State  Highway  49. 

6  The  portions  of  Henderson.  Kaufman  and 
Anderson  Counties  lying  within  boundaries 
beginning  at  the  junction  of  Stale  Highway  31 
and  FM  2661.  thence  weslwardly  along  Slate 
Highway  31  to  its  junction  with  U.S.  Highway 
175  at  Athens,  thence  northwestward  along 
U.S.  Highway  175  lo  its  junction  with  I'M  90. 
thence  northward  along  FTvl  90  to  its  junction 
with  F"M  1391.  thence  westward  along  YM 
1391  to  it.s  junction  with  U.S.  Highway  175  at 


Kemp,  thence  southward  along  L'  S  Highway 
175  lo  Its  junction  with  Stale  Highway  2"4. 
thence  south  along  Slate  Highway  274  to  its 
junction  with  Stale  Highway  31  at  Trinidad, 
thence  eastward  along  State  Highway  31  to 
Us  junction  with  FM  3441  at  MalakofL  thenre 
southward  along  FM  3441  to  its  junction  with 
F'M  59  at  Cross  Roads,  thence  southward 
along  F'M  59  lo  its  junction  with  US  Highway 
28"  at  Cayuga,  thence  southeastward  along 
U.S.  Highway  287  to  its  junction  with  F'M  860. 
thence  northward  along  FM  860  to  its 
junction  with  FM  837.  thence  northeastward 
along  F'M  837  lo  its  junction  with  U.S. 
Highway  175  at  Frankston.  then  eastward 
along  US.  Highway  175  lo  its  junction  with 
F'M  855.  thence  northward  along  FM  855  to  its 
junction  with  F'M  346.  thence  northward 
along  FM  346  to  Us  junction  with  FM  344. 
thence  northward  along  FM  344  lo  its 
junction  with  FM  2661.  thence  northward 
along  FM  26tjl  to  its  junction  with  Slate 
Highway  31. 

Wwn'.tng 

1.  Big  Horn  County:  Along  and  within  one 
mde  either  side  of  the  water  line  of  the  Big 
Horn  River.  Yellowtail  Reservoir.  Shoshone 
River.  Nowood  River  and  portions  of 
Medicine  Lodge  Creek  and  Painlrock  Creek 
where  they  flow  into  the  Nowood  River, 
beginning  from  their  confluence  to  where 
they  flow  from  the  mountains. 

2,  Goshen  County: 

.A-  North  Plalle  River/Laramie  River — 
Beginning  where  US  Highway  25  crosses  the 
Wyoming-Nebraska  Stale  line;  south  along 
said  Slate  line  to  Goshen  County  Road  No  7- 
108;  west  along  said  road  lo  Wyoming 
Highway  92,  west,  then  northerly  along  said 
highway  to  U.S.  Highway  85:  northerly  along 
said  highway  lo  Wyoming  Highway  156. 
westerly  and  northerly  along  said  highway  to 
Goshen  County  Road  ,No,  7-62;  westerly 
along  said  road  to  the  Fort  Laramie  Canal 
Road;  northwesterly  along  said  road  lo 
Goshen  County  Road  No.  7-48:  southwesterly 
along  said  road  to  the  Goshen-Platte  County 
line:  north  along  said  line  to  U.S.  Highway  26: 
southeast  along  said  highway  to  the  point  of 
beginning. 

B  Table  Mountain — Beginning  where 
Wyoming  Highway  92  intersects  Wyoming 
Highway  158:  south  along  said  highway  lo 
Cjoshen  County  Road  .No.  7-171;  west  along 
said  road  to  the  Fort  Laramie  Canal  Road, 
northwesterly  along  said  road  lo  Goshen 
County  Road  No,  7-160;  east  along  said  roud 
to  Goshen  County  Road  No.  7-166;  North 
along  said  road  lo  Goshen  County  Road  .No. 
7-114.  east  along  said  road  to  Wyoming 
Highway  92.  east  along  said  highwav  to  the 
point  of  beginning. 

Pacific  Flyway 

Ar'.7.ana 

1,  Game  Management  L'nit  5B,  Upper  Lake 
Mary,  Lower  Lake  Mary  and  Mormon  Lake. 

2,  .Navajo  Indian  Reservation  lands  in 
Apache.  Coconino  and  Navajo  Counties. 

3,  Cibola  .National  Wildlife  Refuge. 
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California 

1  Butti'.  Cdlusd.  Coiilrn  Costii.  C.lciin. 
Impendl.  MiTt:»'d.  Snc  rumrnlo,  Sdn  )i)d^uiri. 
Sol.ino,  Sdllfr,  Yiilci  ^nd  Yub.i  Oniiitics 

2  NorthpHslpm  Zone  Tho.sp  portions  of 
Siskiyou.  Shitsla   Sierra.  Tehama  and  Wiim.is 
&)unlies.  and  iill  of  listen  and  Modor 
C^ountiPS.  bounded  by  the  following  line 
Be)2inning  dl  1-5  at  the  Oivyon  bonier, 
southerly  ('H  1-5  to  Stale  ffighway  8H.  thence 
soiithprtsterly  on  Slate  Hij^hway  HH  to  St.ile 
Hiyhwiiy  TO.  lheni»-  eiLileriy  on  Slate 
Mixhw.iy  70  to  I  S  .IMS,  Ihenre  southerly  on 
US  J95.  thence  southerly  on  I'S  395  to  the 
Nevddd  border. 

( 'iilonuiti 

1   Montrose  County 

liliiho 

1  I'.inh.indie  Zone   All  of  Uenew.ih. 
lionner,  Uounddry  dnd  KcKitenai  (xjiinties 

2  Stjuthweslerii  /.one  Canyon  (bounty 
north  and  e.ist  of  I  rt4  .ind  those  portions  of 
Ada.  Canyon.  Klmore.  Owyhee  and  Payette 
("oiinties  within  the  followinx  boundary: 
Hexinninjj  at  the  intersec  tion  of  I~H4  BusinesH 
Highway  |unt:tion  al  Cold  Spnnjjs  Creek  ea.sl 
o!  Hammett.  then  norlhweHt  on  \~M  to  Ihi' 
Idaho  On'ijon  St.ite  Ime  then  south  alonK  the 
Idaho  ()re)?on  State  line  to  State  HiRhway  IM 
tlien  east  on  State  Hi«hway  1^  to  U  S  -^5 

r  '  <ir  Honiedale   then  south  and  e,i8t  on  U  S- 
!<  1  to  State  HiRhwav  .S5  west  of  Marsmg,  then 
I  ist  on  Slate  lliKhway  55  to  Slate  Hi«hwav 
7rt  at  MarsinK  Iher:  scpiilheasi  on  Slate 
Mijihway  7H  to  I  -rt4  Hiisiness  Hij<hwHy  al 
Hammett.  then  east  on  1-84  Business 
I  I'j^hwdV  to  I  rt4  at  C.iild  Spnnxs  { jeek.  the 
P  unl  of  bexiaiiinx 

)  South  Central /.,ine   All  of  Coodiux 
(  ounty,  and  thai  portion  of  Twin  Falls 
(    lunty  that  is  west  of  the  lioodinR  County- 
j.rome  County  Twin  F  ills  County  juni  tion 
,.  id  within  fifX)  feel  of  the  hijjh  water  line  of 
tnp  Snake  Kiver 

4  Southeustem  Zone   All  lands  within  the 
1   ir1  Hall  Indian  Reservation  boundary 
I   fferson  Counlv:  and  those  portions  of 
H  innock,  Bingham   Bonnpvdie.  Cjfnbou. 
(  agsia.  Jefferson,  Madison  and  Power 
(  ounties  within  the  followin)^  boundarv 
B'-KinninR  at  the  Interstate  15-State  Hi)<hway 
;t  t  luni.tion  (Sa^e  juni  lion  north  of  Idaho 
lallsl.  then  south  and  southwest  on  1-15  to 
S'dle  Highway  J9  near  Blac.kfixjt,  then 
sciuthwest  on  Slate  Highway  J9  to  the  road  to 
the  Id.iho  nepartmenl  of  Fish  and  (.anie  s 
Amenran  Falls  Fish  HalLhery  (dpproxialely 
one  quarter  mile  west  of  Amenran  Falls 
DamI,  thi'n  soi'h  on  the  halrhery  road  to  the 


I'nion  pHciTic  Railmad  tracks,  then  southwest 
nn  the  Union  Fai;ifi(  Railroad  Irarks  to  the 
Blaine  County  line,  then  south  on  the  Blame 
( bounty  line  to  its  lunLtum  with  the  Cassia 
(bounty  line  then  west  on  Ihe  Cassia  County 
line  to  the  Snake  River  Raft  River  lonfluem  e 
then  upstream  on  the  Raft  River  to  V-86.  then 
northeast  on  l-«6  to  1-15,  then  north  on  1-15 
til  I'  S  -91  (OKI  Yellowstone  Hix^way)  near 
H'.it  kfoot.  then  northeas'  on  V  S.-91  to  its 
pini  lion  with  St.ite  Hixhway  26 
approxim.itely  five  miles  northeast  of  Shelly, 
then  northeast  on  C  S    2(>  ti,  the  spot  dire<  tly 
atiovp  the  Heise  measuring  cable  (dbout  1  5 
miles  upstream  from  lleise  Hot  Springs),  then 
north  across  the  South  F'ork  of  the  Snake 
River  to  the  lleise  .An  her  l.yman  Rodd 
(Snake  River  Roadl.  then  northwest  on  the 
Heise  An  her  l.yman  Road  to  C  S   191-20. 
then  north  on  V  S  191-20  to  Re*tiurn,  then 
west  on  State  Hixhw.iy   );i  to  1-15  at  Sage 
Junction,  the  point  of  beginnmtj 

Montana 

1  nalhp.id   Fake   lewis  ,ind  CI. irk  ,ind 
S.inders  ("ounties 

2  Tlip  Confeder;iled  S.ilish  .-ind  Kootenai 
I;  ill, in  Tnhal  lands  on  the  Flathead 
R.'serv.ilion 

^   Benton  Lake  and  Red  Rock  lakes 
.\alional  Wildhfe  Refuses 

Sevailu 

1  Stillwater  V\iidlife  Managptnenl  ,'\rea  in 
f  hurt  hill  County 

2  Riibv  Fake  Natumiil  V\ildlife  Refuge  in 
U  hile  fine  and  Flko  Counties 

3.  C:an\asbH(  k  (Jun  Club  in  {;huri  hill 
County 

4  (Larson  Lake  ((.reenhead  Hunting  rluM 
in  ("hurchill  (!ountv 

6.  Humfwildt  Wildlife  Manajjement  An>a  in 
Chun  hill  and  Pershing  Counties 

6  Mason  Valley  Wildlife  ManaRpmenl 
Area  in  I.yon  County 

7  Key  PiUman  Wildlife  Manajtt'ment  .Area 
11.  Lincoln  County 

8  Overton  WiUlhfp  ManaRement  Area  in 
Clark  County 

,\fK  Mrxii  o 

1  San  |uan  County 

2  \.iViiio  Indian  Reservation  lands  in 
(  ibola.  McKinley  and  S.in  |uan  ("ounties 

i  licanlla  A  pa  (he  Indian  Reservation 
lands  in  Rio  Amba  and  Sandoval  (bounties 

(  '.-fXii/j 

1  Polk  and  Yamhill  Counties 

2  (,olumbia  County   that  poriioii  south  and 
VvesI  of  I'S  30. 


3  .Multnomah  County   that  portion  south  of 
1-84 

4.  StiuthcentrdI  Zone — All  of  Klamath 
County  extludins  Uavis  Lake,  and  that 
portion  of  l^jke  (j)unty  lying  west  of 
Highway  395 

5.  Lower  Columbia  River  Zone — Those 
portions  of  Multnomah   Columbia  and 
Clatsop  (U.iunlies  bounded  by  the  following 
line  B«"Xinninx  at  the  [kmneville  Dam, 
westerly  on  Highway  1-84  to  f^ortland.  thence 
northwesterly  on  IS  30  to  the  Astoria  bridge 
ihence  partially  across  Astona  bndge  to  the 
Oregon  Washington  State  line,  thence  upnver 
on  the  Wrtshmg'on  Oregon  Stale  line  to  (xiint 
ot  origin 

fi  Malheur  ("ounty  Zone — T>iHt  portion  of 
Malheur  {'nunt\  Sounded  bv  a  line  beginning 
dl  1-84  «t  the  Oregon  Idahn  Slate  line  thence 
n orthweslerlv  on  1-84  to  State  Highway  201. 
thence  southerly  on  State  Highway  201  to 
Stale  Highvsay  19  Ihenre  easterly  on  State 
Highway  19  'o  the  Oregon  Idaho  State  line  to 
the  (inin!  iif  beginning 

-   (  clunilii.i  Bdsin  /oni — Those  portion.s  of 
(.illiam.  Morrow  ,ind  Cm.ililla  Counties 
bounded  by  the  following  line  Beginning  at 
Ihe  town  of  .'Xrlington  on  1-84.  thence  eastrilv 
on  1-84  lo  rS-",10.  thence  northeasterly  on 
L'S-730  to  the  OregonVV.ishington  Stale 
hiirder   thence  westerly  along  the  Columbia 
Rver  Oregon  Washington  border  lo  point  of 

origin 

8  .Ankenv  a:ul  Uilliam  I.  Finley  ,\ation<il 
Wildlife  Refuges 

Utah 

1  Cache  Davis  Salt  Lake   I'tah  and  V%el).:r 

Counties 

2  I  hat  portion  of  Box  FIder  County  lying 
e.ist  ot  .)  line  extending  from  SON  al  the  Utah 
Idaho  border,  them  e  sinitneast  on  BON  to  the 
junction  of  the  SnowviUe  I.ocomotive  Springs 
Road.  Ihence  southwest  on  Ihe  Snowville 
lAicomolivc  Springs  Road  to  the  junction  of 
the  Kelton  Road,  thence  v*e»t  on  Kellon  Road 
to  the  town  of  Keltnn,  them  e  south  to  the 
north  shore  of  ihe  (..real  Salt  l.ake,  Ihence 
south  along  the  west  shore  of  the  Great  Salt 
L.ike  to  the  Box  F.lder  County  line. 

3  \ava|o  Indi.in  Reservation  lands  in  San 
|ii.in  C^ouniy 

Dated   |blv  2   19«7 
Susan  Recce. 

Drputv  Assistnii!  Sfi  n'lnry  for  Fish  tin  J 

Wildfi'eandPark'i. 

|FR  Doc  87-16476  Filed  7-21 -67   8  45  amj 
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Proposed  Rules 


Federal   Register 

Vol.  52,  No.  139 
Tuesday,  July  21.  1987 


This   section   ot   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate   in  tt>e  rule 
making  prior  to  ttie  adoption  ot  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  933 
(Oocltet  No.  AO  F&V  87-1] 

Proposed  Florida  Strawberry 
Marketing  Agreement  and  Order; 
Extension  of  Time 

AGENCY:  Agricultaural  Marketing 

Service,  USDA. 

ACTION:  Extension  of  time  for  filing 

briefs. 

SUMMARY:  By  an  order  dated  July  2. 
1987.  the  Administrative  Law  Judge 
Edwrard  H.  McGrail  extended  the  time 
for  filing  briefs  on  the  record  of  the 
hearing  held  May  27-29. 1987.  at  Valrico, 
Florida,  concerning  proposals  to 
promulgate  a  Florida  Strawberry 
Marketing  Agreement  and  Order.  The 
Florida  Strawberry  Growers' 
Association  represented  by  Attorney 
Robert  D.  Henry  and  the  attorney  for  the 
opponent  group.  Michael  A.  Linsky. 
have  requested  more  time  to  review  the 
hearing  record  and  to  prepare  briefs. 
DATE:  Briefs  are  now  due  on  or  before 
July  27.  1987. 

ADDRESS:  Briefs  (4  copies)  should  be 
filed  with  the  Hearing  Clerk,  Room  1079, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch, 
F&V  Division,  Room  2523-S,  AMS, 
USDA,  Washington,  DC  20250; 
Telephone  (202)  475-3914. 
SUPPtfMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing:  Issued  May  6, 1987;  published 
May  11.  1987  (52  FR  17581). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  May  27-29, 1987.  at  Valrico. 
Florida,  with  respect  to  the  proposed 
marketing  agreement  and  order 
rpgulating  the  handling  of  fresh 


strawberries  grown  in  Florida  pursuant 
to  notice  of  hearing  issued  May  6, 1987 
(52  FR  17581)  is  hereby  further  extended 
to  July  27. 1987. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

List  of  Subject  in  7  CFR  Part  933 

Marketing  agreement  and  orders. 
Strawberries,  Florida. 

Signed  at  Washington,  DC,  on:  July  13. 
19«7. 

|.  Patrick  Boyle 

Adminlstroator. 

[FR  Doc.  87-16504  Filed  7-16-87;  8:45  am] 
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7  CFR  Part  989 
(Docket  No.  AO-198-A14] 

Raisins  Produced  from  Grapes  Grown 
in  Callfomia;  Hearing  on  Proposed 
Amendments  of  Marketing  Agreement 
and  Order  No.  989,  as  Amended 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending 
Marketing  Agreement  and  Order  No.  989 
(7  CFR  Part  989).  The  marketing  order, 
hereinafter  referred  to  as  the  "order", 
regulates  handlers  of  raisins  produced 
from  grapes  grown  in  California.  The 
purpose  of  the  hearing  is  to  receive 
evidence  on  proposals  to  amend 
provisions  of  the  order  concerning  the 
Raisin  Diversion  Program,  expenses  for 
alternate  Raisin  Administrative 
Committee  (Committee)  representatives, 
nomination  procedures  for  independent 
producer  representatives,  reserve  pool 
procedures,  producers'  equity  in  reserve 
pools,  handler  compliance  with  the 
marketing  order,  limitations  on 
committee  tenure,  and  authority  for 
continuance  referenda. 
DATE:  The  hearing  will  begin  at  9:00 
a.m.,  August  5, 1987. 
ADDRESS:  The  hearing  will  be  held  in 
Assembly  Room  No.  1036,  State  of 
California  Building,  2550  Maraposa  Mall, 
Fresno,  California  93721. 


FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  Washington,  DC  20250-0200: 
telephone:  (202)  447-5697.  or  David  B. 
Fitz,  Officer-In-Charge,  Fresno 
Marketing  Field  Office,  1755  N. 
Gateway,  Suite  B,  Fresno.  California 
93727;  telephone:  (209)  456-2262. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  [Pub.  L 
96-354),  effective  January  1, 1981,  seeks 
to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatorj' 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
business.  Interested  persons  are  invited 
to  present  evidence  at  the  hearing  on  the 
possible  regulatory  and  informational 
impact  of  the  proposals  on  small 
businesses. 

TTie  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

Proposals  have  been  submitted  by  the 
Raisin  Administrative  Committee  and 
John  D.  Pakchoian,  Chairman  of  the 
Committee,  and  the  Fruit  and  Vegetable 
Division,  U.S.  Department  of 
Agriculture.  These  proposals  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of:  (i)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  marketing  agreement 
and  order  (ii)  determining  whether  there 
is  a  need  for  the  proposed  amendment 
to  the  marketing  agreement  and  order 
and  (iii)  determining  whether  the 
proposed  amendments  or  appropriate 
modifications  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

All  persons  wishing  to  submit  written 
material  in  evidence  at  the  hearing 
should  be  prepared  to  submit  four 
copies  of  such  material  at  the  hearing 
and  should  have  prepared  testimony 
available  for  presentation  at  the  hearing. 
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List  of  Subjects  in  7  CFR  Paii  989 

M.irkctinjj  iiXrcements  and  orders, 
{.riipt's.  Rdisin.s,  California. 

1.  The  authority  ntiition  for  7  CFR 
I'.irl  989  rontinufs  to  read  as  follows 

Authority:  Sers   1-19.  40  Slat   31   as 
Biiiend.'il,  7  use  fi01-6:'4 

2.  Testimony  is  invited  on  the 

f  jliowinR  proposals  or  appropriate 
aitern.itives  or  modifications  to  such 
pi'OpoS'lls: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

I'roposals  Submitted  by  the  Raisin 
Administrative  Committee 

P'oposul  No.  1 

Amend  §  989.29  by  revisiii)^  paragraph 
{li|(21  and  removing  the  last  two 
s.-nteiu:es  of  paragrajih  (h)(4)  as  fiillows: 

I  989.29    Initial  meint>ef«  and  ncfntnatlon 
of  successor  memt>srs. 

•  •  •  •  a 

(!,)   •    •    • 

(1)   •   •    • 

(2)(i)  Any  producer  representing? 
imit.'peiident  producers  and  producers 
who  are  affili.ited  with  cooperative 
marketinR  association(s)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  must  have  produced  grapes  which 
were  made  into  raisins  in  the  particular 
district  for  which  they  are  nominated,  to 
represent  said  district  as  a  producer 
member  or  alternate  pniducer  member 
on  the  Committee.  In  the  event  any  such 
nominees  are  engaged  as  producers  in 
more  than  one  district  they  may  be  a 
nominee  for  only  one  district.  One  or 
more  producers  may  be  nominated  for 
e.ich  such  producer  member  or  alternate 
memlx'r  position. 

(ii)  Each  such  producer  nominated 
shall  be  given  the  opportunity  to  provide 
the  Committee  management  a  short 
8'atement  outlining  their  qualifications 
and  desire  to  represent  independent 
producers  on  the  Committee.  These  brief 
statements,  together  with  a  ballot  and 
voting  instructions,  shall  be  mailed  to  all 
independent  producers  of  record  with 
the  Committee  in  each  district.  The 
producer  receiving  the  highest  number 
of  votes  shall  be  designated  as  the  first 
member  nominee,  the  second  highest 
shall  be  designated  as  the  second 
member  nominee  or  alternate  member 
nominee,  as  the  case  may  be,  until 
nominees  for  all  member  and  alternate 
member  positions  have  been  filled. 

(iii)  Each  independent  producer  and 
producei  affiliated  with  cooperative 
marketing  association(s)  handling  less 


than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  shall  cast  only  one  vote  with 
respect  to  each  position  for  which 
nominations  are  to  be  made.  The  person 
receiving  the  most  votes  with  respect  to 
each  position  to  be  filled,  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee. 


Proposal  No.  2 

Revise  S  989.39  as  follows: 

J  M9.39    Compensation  and  expenses. 

The  members  and  alternate  members 
of  the  Committee  shall  serve  without 
compensation,  but  shall  be  allowed  their 
necessary  expenses  as  approved  by  the 
Committee. 

Proposal  So.  3 

Amend  §  989  5t")  by  revising 
paragraphs  (a)  and  (c)  as  follows: 

§  989.56    Raisin  diversion  program. 

(a)  Announcement  of  program.  On  or 
before  .November  30  of  each  crop  year. 
the  Committee  shall  hold  a  meeting  to 
review  production  data,  supply  data. 
demand  data,  including  anticipated 
demand  to  all  potential  market  outlets, 
desirable  carryout  inventory  and  other 
matters  relating  to  the  quantity  of 
raisins  of  all  varietal  types.  When  the 
Committee  determines  that  raisins  exist 
in  the  reserve  pool  in  excess  of 
projected  market  needs  for  any  varietal 
type,  it  may  announce  the  amount  of 
such  tonnage  eligible  for  diversion 
during  the  subsequent  crop  year.  At  the 
same  time,  the  Committee  shall 
determine  and  announce  to  producers, 
handlers,  and  the  cooperative 
bargaining  associationis)  the  allowable 
harvest  cost  to  be  applicable  to  such 
diversion  toruiage.  A  production  cap  of 
2.75  tons  of  raisins  per  acre  shall  be 
established  for  any  production  unit 
approved  for  participation  in  a  diversion 
program.  The  Committee  may  announce, 
at  the  same  time  that  the  diversion 
timnage  for  that  season  is  announced,  a 
change  in  the  production  cap  for  that 
season's  diversion  program  of  less  than 
2  75  tons  per  acre  for  any  production 
unit  approved  for  the  diversion  program. 
*         •         •         •         • 

(c)  Issuance  of  diversion  certificates. 
After  the  Committee  announces  a  raisin 
diversion  program,  any  producer  may 
divert  grapes  of  their  own  production 
and  receive  from  the  Committee  a 
diversion  certificate  in  accordance  with 
the  applicable  rules  and  regulations. 
Such  certificates  only  may  be  submitted 
by  producers  to  handlers  in  accordance 
with  applicable  rules  and  regulations. 
Diversion  certificates  issued  by  the 


Committee  shall  apply  to  a  specific 
production  unit  and  shall  be  equal  to  the 
creditable  fruit  weight:  not  to  exceed  the 
production  cap  established  or 
announced  pursuant  to  S  989.56(a),  of 
such  raisins  produced  on  such  unit 
during  the  prior  crop  year  or  the  last 
prior  crop  year  eligible  for  such 
diversion:  Provided.  That  in  the  case  of 
a  production  unit,  or  partial  production 
unit,  removed  from  production  through 
vine  removal  or  other  means  established 
by  the  Committee,  it  may  issue  a 
diversion  certificate  in  an  amount 
greater  than  the  creditable  fruit  weight 
of  the  raisins  produced  therein  or  the 
production  cap  applicable. 

•  •         *         •         • 

Proposal  No.  4 

Amend  S  989.66  by  revising 
p.iragraphs  (b)(1)  and  (b)(4),  and  (d)  as 

follows: 

§  989.66    Reserve  tonnage  ger>eraUy. 

■         •         •         •         • 

(h)(1)  Each  handler  shall  hold  in 
storage  all  reserve  tonnage  acquired  by 
such  handler  and  all  reserve  tonnage 
transferred  to  such  handler  by  the 
Committee  until  such  handler  has  been 
relieved  of  such  responsibility  by  the 
Committee,  either  by  delivery  to  the 
Committee  or  otherwise.  Such  handler 
shall  store  such  reserve  in  such  manner 
as  will  maintain  the  raisins  in  the  same 
condition  as  when  such  handler 
acquired  them,  except  for  no?TnaI  and 
natural  deterioration  and  shrinkage,  and 
except  for  loss  through  fire,  acts  of  God 
or  other  conditions  beyond  the  handler's 
control. 

•  •         •        •         * 

(4)  The  Committee  may  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it,  or  to  anyone  designated  by 
it,  at  such  handler's  warehouse  or  at 
such  other  place  as  the  raisins  may  be 
stored,  pari  or  all  of  the  reserve  tonnage 
raisins  held  by  such  handler.  Reserve 
tonnage  raisins  delivered  by  any 
handler  to  the  Committee,  or  to  any 
person  designated  by  it.  in  the  form  of 
natural  condition  raisins  shall  in  the 
aggregate  be  equal  to.  but  not  more  than 
2  percent  less  than,  the  average  maturitj 
quality  of  all  raisins  such  handler 
acquired  during  the  applicable  crop 
year.  The  Committee  may  require  that 
such  delivery  consist  of  natural 
condition  raisins  with  the  bloom  still 
visible,  or  it  may  arrange  for  such 
delivery  to  consist  of  packed  raisins. 

•  •         •         •         • 

(d)  Reserve  tonnage  raisins  delivered 
by  any  other  handler  to  the  Committee, 
or  to  any  person  designated  by  it, 
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whether  in  the  form  of  natural  condition 
raisins  with  the  bloom  still  visible  or 
packed  raisins  shall  meet  the  applicable 
minimum  grade  or  grade  and  condition 
standards,  except  for  normal  and 
natural  deterioration.  The  Committee 
shall  have  the  authority  to  require,  in  its 
discretion  and  at  its  expense,  such 
reinspection  and  certification  of  reserve 
pool  tonnage  raisins  as  it  may  deem 
necessary. 

e  •  *  •  * 

Proposal  No.  5 

Amend  {  989.67  by  revising  paragraph 

(g)  as  follows: 

§  989.67    Disposal  of  reaerva  raisina. 

•  «  •  •  « 

(g)(1)  The  Committee  may.  with  the 
approval  of  the  Secretary,  refuse  to  sell 
reserve  tonnage  raisins  for  export  or  for 
direct  sale  to  any  agency  of  the  U.S. 
Government  for  non-competitiTc  use  or 
as  free  tonnage  porsuant  to  8§  989.54(g) 
adn  989.67tj): 

(i)  To  any  handler  who  is  in  default  on 
any  previous  purchase  of  reserve 
tonnage  raisins  from  the  Ckjmmittee; 

(ii)  To  any  hander  currently  not  in 
compliance  with  the  provisions  of  a 
sales  agreement  covering  reserve 
tonnage  raisins,  executed  by  such 
handler  with  the  Committee;  or 

(lii)  To  any  bandler  who  signifiei  an 
intention  to  sell  reserve  tonnage  to  or 
through  any  person  who  has  previously 
failed  to  complete  a  sale  of  reserve 
tonnage  raisins  to  a  foreign  buyer  and 
such  raisiiu  remain  to  be  exported  and 
remain  unsold  to  any  forei^  buyer  in  an 
eligible  export  market. 

(2)  The  Committee  may  sell  reserve 
raisins  to  handlers  who  are  in  default  of 
timely  payment  under  any  purchase 
agreement,  subject  to  an  interest  and/or 
late  payment  charge(s)  recommended  by 
the  Committee  and  approved  by  the 
Secretary,  on  the  delinquent  amount 
that  it  owed  the  Committee.  The  interest 
charge  shall  be  the  current  commercial 
prime  rate  plus  2  percent  established  by 
the  bank  in  which  the  Committee  has  its 
administrative  assessment  funds 
deposited,  on  the  day  the  amount  owed 
becomes  delinquent:  and  further,  that 
such  rate  of  interest  be  added  to  the  bill 
monthly  until  the  handler's  delinquent 
amount  owed  plus  applicable  interest 
has  been  paid:  Provided,  That  the 
Committee  may  change  the  rate  of 
interest  to  a  rate  of  interest  that  equals 
or  exceeds  the  rate  that  handlers  must 
pay  at  banks  for  commercial  loans  plus 
2  percent.  When  the  Committee 
determines  to  change  the  rate  of  interest 
and/or  a  late  payment  charge  is  needed, 
the  Committee  shall  announce  the 


change  in  the  rate  of  interest  andVor  the 
rate  of  late  payment  charge  through  a 
mailing  to  the  Committee  and  handlers. 

(3)  For  any  handler  not  in  oompliance 
with  the  provisions  of  the  order  and  the 
rules  and  regulations  by  non-payment  or 
timely  payment  of  assessments,  non- 
compliance with  the  inspection 
requirements,  failure  to  submit 
acquisition,  shipment  and  other  reports 
as  required  and/or  non-compliance  with 
the  setaside  requirements,  the 
Committee  may,  after  providing  written 
notice  to  the  handler  of  any  alleged 
deficiency  and  a  time  of  not  less  than  15 
calendar  days  to  correct  any  such 
deficiency:  Refuse  to  sell  reserve  rais'ms: 
(i)  For  export;  [ii)  for  direct  sale  to  any 
agency  of  the  U.S.  Government  for  non- 
competitive use;  (iii)  or  as  free  tonnage 
pursuant  to  55  989.54(g)  and  989.67(j). 

(4)  Appeals.  If  a  determination  is 
made  by  the  Committee  that  a  handler 
has  not  compled  with  the  provisions  of 
this  section  and  any  actions  allowed 
under  this  section  are  taken  against  the 
handler,  such  handler  may  request  a 
hearing  before  an  appeals  subcommittee 
established  by  the  Committee.  If  the 
handler  disagrees  with  the 
subcommittee's  decisions,  the  handler 
may  request  the  Committe  to  review  the 
subcommittee's  decision.  The 
Committee  may  establish  additional 
procedures  concerning  the  appeals 
procedures. 

•         •         *         •         • 

Proposal  Submitted  by  John  D. 
Pakchoian,  Chairman  of  the  Raisin 
Administrative  Committee 

Proposal  No.  6 

Revise  5  989.27  as  follows: 

§989.27     EllgibNtty. 

No  person  shall  be  selected  or 
continue  to  serve  as  member  or 
alternate  member  of  the  Committee  who 
is  not  actively  engaged  in  the  business 
of  the  group  which  such  persons 
represents  either  in  such  person's  own 
behalf,  or  as  an  officer,  agent,  or 
employee  of  a  business  unit  engaged  in 
such  business: 

Provided.  That  only  producers,  as 
defined  in  5  989.11.  engaged  as  such 
with  respect  to  the  most  recent  grape 
crop,  are  eligible  to  serve  on  the 
Committee.  Only  handlers  who  packed 
or  processed  raisins  during  the  then 
current  crop  year  shall  be  eligible  to 
represent  handlers  on  the  Committee: 

Provided  further.  That  no  owner. 
partner,  or  executive  of  a  handler  shall 
be  selected  to  represent  independent 
producers  on  the  Committee.  Any 


handler  eligible  to  represent  a  particular 
group  shall  continue  to  represent 
handlers  for  the  entire  term  for  which 
such  person  was  selected. 

Proposals  Submitted  by  the  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service 

Proposal  No.  7 

Revise  5  989.28  as  follows: 

§  989.28    Term  of  Office. 

The  term  of  office  of  all 
representatives  serving  on  the 
Committee  shall  be  two  years  and  shall 
end  on  April  30  of  even  numbered 
calendar  years,  but  each  such  member 
and  alternate  member  shall  continue  to 
serve  until  their  successor  is  selected 
and  has  qualified.  Beginning  with  the 
1990  term  of  office,  no  member  shall 
serve  more  than  three  full  consecutive 
terms:  Provided,  That  members  serving 
three  consecutive  terms  could  again 
become  eligible  to  serve  on  the 
Committee  by  not  serving  for  one  full 
term  as  either  member  or  alternate 
member. 

Proposal  No.  8 

Amend  S  989.91  by  redesignating 
paragraph  (d)  as  paragraph  (e).  and 
adding  a  new  paragraph  (d)  as  follows: 

§  989.91    Suspension  or  termination. 

«  *  •  *  • 

(d)  The  Secretary  shall  hold  a 
referendum  in  crop  year  1993-94  and 
every  six  years  thereafter  to  ascertain 
whether  continuance  of  this  order  is 
favored  by  raisin  producers.  The 
Secretary  may  terminate  the  provisions 
of  the  order  at  the  end  of  any  crop  year 
in  which  the  Secretary  has  found  that 
continuance  of  the  order  is  not  favored 
by  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  raisins  in  the 
production  area. 
***** 

Proposal  No.  9 

Make  such  changes  as  may  be 
necessary  to  the  marketing  agreement 
and  order  to  conform  with  any 
amendment  thereto  that  may  result  from 
the  hearing. 

Dated:  )uiy  16.  1987. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  87-16576  Filed  7-20-87;  8:45  am| 
BIU.ING  COOE  MIO-n-N 
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7  CFR  Parts  1136  and  1 139 

(Docket  Nos.  AO-309-A27  and  AO-374- 

A11I 

Milk  in  the  Great  Basin  and  Uke  Mead 
Marketing  Areas;  Recommenfled 
Decision  and  Opportunity  To  Flie 
Written  Exceptions  on  Profiosed 
Afnendnr>ents  to  Tentative  Marketing 
Agreements  and  to  Orders 

AQENCY:  Agricultural  Marketing  Service, 

IISDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommencis  a 
merger  of  the  Great  Basin  aryl  Lake 
Mead  Federal  milk  orders,  based  on 
industry  proposals  considerpd  at  a 
public  hearing  held  March  18-20.  me»i. 
in  Salt  I^ke  City,  Utah.  In  addition  to 
the  presently  regulated  marketing  areas, 
the  proposed  merged  "Oeat  Basin" 
marketing  area  would  include  the 
presently  unregulated  portion  of  the 
Slate  of  Utah,  two  counties  in  VVyonung. 
and  additional  counties  in  Idaho.  The 
provisions  of  the  proposed  merged  order 
are  generally  patterned  after  those  of 
the  two  separate  orders,  and  the  present 
Class  I  price  differentials  at  Salt  I,<ike 
City  and  [.as  Vegas  are  maintained 

One  feature  of  the  proposed  merged 
order  not  now  contained  in  either  order 
includes,  in  the  pool  plant  definition,  a 
manufacturing  plant  located  within  the 
marketing  area  and  operated  by  a 
cooperative  association.  The  oblig.ition 
of  a  partially  regulated  distributing  plant 
operator  regulated  by  a  State  order 
would  be  detemiined  t)y  subtracting  any 
amount  the  handler  has  paid  under  the 
Slate  order  for  the  fluid  milk  prodiu  fs 
distributed  in  the  Federal  order 
marketing  area  from  the  value  of  those 
products  at  the  applicable  Federal  order 
Class  I  pri(  e. 

For  the  first  time  in  the  Feder.il  milk 
order  system,  the  proposed  merged 
order  includes  a  plan  for  pricing  milk  on 
the  b.isis  of  its  protein,  as  well  as 
biitterfat.  components.  The  differential 
v.iliie  of  milk  used  in  Class  I  and  (^lass  II 
would  be  pooled  to  determine 
producers'  shares  of  the  higher  valued 
uses,  and  the  value  of  protein  used  m 
Classes  il  and  III  would  be  pooled  with 
the  value  of  skim  milk  used  in  Class  I  to 
determine  the  value  of  protein  in 
producer  milk. 

The  merger  is  needed  to  reflect 
changes  in  market  structure  in  that  the 
two  separately  regulated  areas  have 
become,  in  effect,  one  common  market 
date:  Comments  are  due  on  or  before 
August  20.  1987. 

AOOnESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 


Room  1079.  South  Building,  United 
States  Department  of  Agriculture. 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACr. 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  55fi  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
ri'r|uirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
use.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  businesses.  Pursuant  to  5 
use.  605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  h<ive 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  11  regulated  handlers  that 
operate  14  pool  plants  under  the  orders 
that  received  milk  from  approximately 
700  dairy  farmers.  A  substantial 
majority  of  the  producers  are  memliers 
of  four  cooperative  associations  that  are 
organized  into  a  federation.  Most  of 
these  entities  would  be  small  businesses 
under  the  standards  spec  ified  in  13  CVR 
P.irt  121. 

The  merged  and  expanded  marketing 
area  reflects  the  sales  areas  of  currently 
regulated  plants.  Consecjuently.  the 
marketing  area  issue  does  not  involve 
substantive  economic  considerations, 
(-h.inges  in  pricing  within  the  merged 
•ind  expanded  marketing  area  would  be 
minor,  and  should  have  little  e(;oniimic 
impact  on  handlers  or  producers 
Inclusion  of  a  cooperative  owned 
manufacturing  plant  located  within  the 
marketing  area  in  the  pool  plant 
(h'finition  would  reduce  the  regulatory 
burden  by  not  encouraging  the 
cooperative  to  make  excessive, 
uneconomical  shipments  of  milk  to 
liistributing  plants. 

Adoption  of  multiple  component 
pricing  would  change  the  distribution 
among  handlers  of  obligations  to 
producers  and  the  pool,  and  re- 
distribute payments  between  producers. 
However,  the  changes  would  affect  only 
one  component  of  the  milk  received 
from  producers  and  used  by  handlers, 
and  would  more  accurately  reflect  the 
v.ilue  of  producer  milk  priced  under  the 
order.  The  burden  of  testing  and 
reporting  required  of  handlers  for  an 
additional  milk  component  has  been 
minimized  as  much  as  possible,  while 
maintaining  the  integrity  of  the  milk 
pricing  plan.  Most  of  the  producer  milk 
used  by  handlers  who  would  be 


regulated  under  the  merged  order  is 
already  subject  lo  protein  testing  and 
payments  outside  the  operation  of  the 
Federal  order.  Incorporation  of  multiple 
component  pricing  in  the  order, 
therefore,  would  not  increase  the 
regulatory  burden  for  most  market 
participants. 

Prior  documents  in  this  proceeding: 

\'()tice  of  Hearing:  Issued  February  6, 
1986:  published  February  11, 1986  (51  FR 
.5070). 

Suspension  Order  (Great  Basin): 
Issued  May  28.  1986:  published  June  3, 
1986(51  FR  19821). 

Notice  of  Proposed  Suspension  (Great 
Basmj:  Issued  July  29, 1986;  published 
August  4.  1986  (51  FR  27866). 

Sot  ice  of  Proposed  Suspension  (Lake 
Mead):  Issued  July  29.  1986:  published 
August  1.  1986  (51  FR  27555). 

Termination  of  Proceeding  on 
Proposed  Suspension  (Lake  Mead): 
Issued  August  29. 1986:  published 
September  9.  1986  (51  FR  32104). 

Suspension  Order  (Great  Basin/: 
Issued  September  2.  1986;  published 
September  5.  1986  (51  FR  31759). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
Great  Basin  and  Lake  Mead  marketing 
areas,  and  of  the  opportunity  to  file 
written  exceptions  thereto.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  and  the  applicable  rules  of  practice 
and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFTt  Part  900) 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  Room  1079.  South 
Building,  US.  Department  of 
Agriculture.  Washington.  DC  20250.  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  era  127(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Salt  Lake  City. 
Utah,  on  March  18-20.  1986.  pursuant  to 
a  notice  of  hearing  issued  February  6. 
1986  (51  F'R  5070). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 
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1.  Whether  the  handling  of  milk 
produced  for  tale  in  the  proposed 
merged  and  expanded  marketing  area  is 
in  the  current  of  interstate  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  or  its 
products; 

2.  Whether  the  marketing  areas  of  the 
Great  Basin  and  Lake  Mead  orders 
should  be  included  under  one  order, 

3.  Whether  the  proposed  merged 
marketing  area  should  be  expanded  to 
include  additional  territory; 

If  a  single  order  is  issued  for  the 
proposed  merged  and  expanded 
marketing  area,  what  its  provisions 
should  be  with  respect  to: 

4.  Milk  to  be  priced  and  pooled; 

5.  Multiple  component  pricing; 

6.  Handler  reports; 

7.  Classification  of  milk; 

8.  Class  prices,  location  adjustments 
and  component  prices; 

9.  Handler  obligations,  the  differential 
pool  and  the  skim  milk/protein  pool; 

10.  Payments  to  producers; 

11.  Obligations  of  partially  regulated 
distributing  plant  operators; 

12.  Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Character  of  commerce.  The 
handling  of  milk  in  the  proposed  and 
expanded  marketing  area  is  in  the 
current  of  interstate  commerce  and 
directly  burdens,  obstructs  and  affects 
interstate  commerce  in  milk  and  milk 
products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  "merged  Great  Basin  marketing 
area  ",  includes  45  contiguous  counties, 
of  which  29  comprise  the  entire  State  of 
Utah.  The  other  counties  are  located  in 
Idaho  (10),  Nevada  (4).  and  Wyoming 
(2).  The  principal  cities  in  the  maiiieting 
area  are  Salt  Lake  Qty,  Utah,  and  Las 
Vegas.  Nevada.  The  specific  territory 
included  in  the  marketing  area  is  set 
forth  in  the  marketing  area  discussion. 

Handlers  located  in  the  present  Great 
Basin  area  have  route  sales  primarily  in 
Utah  and  Idaho,  with  some  sales  in  the 
Wyoming  counties  proposed  to  be 
included  in  the  merged  Great  Basin 
marketing  area.  Handlers  regulated 
under  the  Lake  Mead  order  distribute 
milk  in  southern  Nevada  and  southern 
Utah.  A  number  of  California  fluid  milk 
plants  dispose  of  fluid  milk  products  in 
Nevada. 

Similarly,  milk  procurement  for  the 
proposed  merged  area  crosses  state 
boundaries.  Handlers  regulated  by  the 
present  Great  Basin  order  procure  milk 


in  the  States  of  Utah,  Nevada,  Idaho. 
Wyoming  and  Colorado.  The  milk 
needed  to  supply  Lake  Mead 
distributing  plants  is  procured  from 
Nevada,  Utah,  California,  and,  at  times. 
Arizona  and  Idaho. 

There  are  numerous  manufacturing 
plants  located  within  the  proposed 
marketing  area  that  manufacture  dairy 
products.  These  products  are  sold  in 
Utah,  Nevada,  Idaho,  Wyoming  and 
other  States.  Manufactured  products 
produced  in  many  States  are  offered  for 
sale  in  Utah,  Idaho,  Nevada  and 
Wyoming. 

2.  Need  for  merger  of  the  orders. 
Marketing  conditions  in  the  two 
separately  regulated  marketing  areas 
under  consideration  justify  the  issuance 
of  a  single  order  regulating  the  handling 
of  milk  in  these  areas.  This  single  order 
would  be  the  most  appropriate  means  of 
effectuating  the  declared  policy  of  the 
Act. 

Federal  regulation  of  milk  marketing 
in  the  Great  Basin  area  was  Initiated 
November  1, 1959,  when  the  Great  Basin 
order  became  effective.  The  marketing 
area  has  since  been  amended  several 
times  to  include  Elko  and  White  Pine 
Counties,  Nevada;  portions  of  Cache 
County.  Utah,  and  Uinta  County, 
Wyoming;  and  the  seven  Idaho  counties 
currently  in  the  order.  The  Lake  Mead 
order  became  fully  effective  August  1, 
1973.  The  marketing  area  covered  by  the 
Lake  Mead  order  has  not  been  changed 
since  then. 

The  merger  of  the  Great  Basin  and 
Lake  Mead  orders  was  proposed  by 
Intermountain  Milk  Producers 
Association  (IMPA),  a  federation  of  four 
cooperative  associations  that  market 
milk  in  the  Great  Basin  and  Lake  Mead 
marketing  areas.  IMPA  represents  75-80 
percent  of  the  producers  whose  milk  is 
pooled  under  the  Great  Basin  order,  and 
nearly  all  of  the  producers  included  in 
the  Lake  Mead  pool. 

A  witness  testifying  on  behalf  of 
IMPA  stated  that  the  Lake  Mead 
marketing  area  is  an  appendage  of  the 
Great  Basin  market,  with  handlers 
regulated  by  the  two  orders  sharing  a 
common  procurement  area  throughout 
the  State  of  Utah.  He  said  that  the  milk 
surplus  to  Class  I  and  Class  II  needs  in 
both  markets  is  absorbed  by  the  same 
manufacturing  plants,  located  primarily 
in  the  Great  Basin  area.  The  witness 
also  stated  that  handlers  regulated  by 
the  two  orders  compete  for  packaged 
fiuid  milk  sales  to  consumers,  and  that 
fluid  milk  products  packaged  in  plants 
regulated  by  one  order  are  distributed 
by  handlers  regulated  by  the  other 
order.  The  witness  pointed  out  that  most 
producers  in  the  two  marketing  areas 
market  their  milk  through  IMPA,  a 


federation  of  cooperatives  active  in  both 
markets. 

The  IMPA  representative  explained 
that  IMPA  assures  a  maricet  outlet  for  all 
of  its  member  producers,  and  balances 
reserve  and  surplus  supplies  for  the 
Lake  Mead  and  Great  Basin  markets.  He 
said  that  IMPA,  as  a  handler  under  both 
the  Lake  Mead  and  Great  Basin  orders. 
furnishes  bulk  and  packaged  milk  to 
other  handlers  and  operates  the  fluid 
milk  distributing  plants  and 
manufacturing  plants  formerly  operated 
by  the  cooperative  associations 
comprising  the  federation. 

The  witness  stated  that  the  proposed 
merger  would  not  change  the  number  of 
fully-regulated  handlers,  and  would 
cause  little  change  in  the  cost  of  milk  to 
handlers  or  returns  to  producers.  He 
claimed  that  additional  supplies  of  milk 
would  not  be  attracted  to  the  market, 
although  increases  in  the  production  of 
present  producers  and  the  conversion  of 
manufacturing-grade  producers  to  Grade 
A  would  be  accommodated.  According 
to  the  witness,  merger  of  the  orders 
would  not  displace  present  production, 
discourage  market  entry  by  new 
producers  or  affect  current  price 
alignment  between  Las  Vegas  and  Salt 
Lake  City  handlers  or  between  handlers 
at  those  locations  and  in  other 
marketing  areas. 

A  witness  representing  Rockview 
Dairies,  Inc.,  testified  in  opposition  to 
the  proposed  merger.  Rockview  Dairies 
operates  a  California  distributing  plant 
and  two  dairy  farms  which  are 
nonmember  producers  for  Anderson 
Dairy,  the  operator  of  a  pool  distributing 
plant  under  the  Lake  Mead  order.  The 
witness  stated  that  although  there 
appears  to  be  a  shared  production  area 
for  the  two  orders,  he  saw  little 
evidence  of  overlap  of  sales  by  handlers 
regulated  under  the  Lake  Mead  and 
Great  Basin  orders  and  little  movement 
of  dairy  products  between  the  two 
orders.  He  obser\'ed  that  there  would 
appear  to  be  as  much  commonality  of 
sales  and  production  areas  between  the 
Great  Basin  and  Southwestern  Idaho- 
Eastern  Oregon  marketing  areas,  but 
that  no  merger  of  those  orders  had  been 
proposed.  The  vdtness  claimed  that  a 
merger  of  the  Lake  Mead  and  Great 
'  Basin  areas  would  result  in  lower  blend 
prices  paid  to  Lake  Mead  producers.  He 
explained  that  milk  pooled  under  the 
Lake  Mead  market  is  primarily  used  in 
Class  I,  with  little  Class  II  use  and 
limited  opportunities  for  disposir^g  of 
surplus  milk,  while  the  Great  Basin 
market  uses  a  much  larger  percentage  at 
its  milk  in  Class  II  and  Class  III 
products.  As  a  result  of  a  merger,  he 
said,  the  two  normiember  producers 
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shippin);  their  milk  to  Anderson  D«iry 
would  have  to  pool  their  higher-valued 
Class  I  utilization  with  the  much  greater 
quantity  of  Great  Basin  milk  that  is  used 
more  predominantly  In  the  lower-valued 
classes  of  utilization. 

According  to  the  Rockview  Dairies 
representative,  Anderson  Dairy,  the 
largest  distributing  plant  regulated 
under  the  lAke  Mead  order,  recently 
contracted  with  a  California  dairy  farm 
(Rockview)  for  the  farm's  total  milk 
supply,  and  made  arrangements  with  a 
California  nonpool  plant  to  buy  any  of 
the  farm's  production  surplus  to 
Anderson's  fluid  milk  needs.  The 
witness  predicted  that  as  a  result  of 
Anderson's  new  procurement 
arrangements,  the  Lake  Mead  market 
would  be  much  less  dependent  on 
manufacturing  plants  located  in  the 
Great  Basin  marketing  area  for  the 
disposal  of  milk  production  surplus  to 
the  fluid  milk  needs  of  the  market. 

A  brief  filed  on  behalf  of  Rockview 
Dairies,  Inc.,  described  proponent's 
proposal  to  merge  the  orders  as  an 
attempt  by  IMPA  to  establish  a 
monopoly  in  the  marketing  area  and  to 
obstruct  interstate  commerce.  The  brief 
quoted  proponent  witness  as  testifying 
that  the  merged  order  proposed  by 
IMPA  would  allow  the  milk  produced  in 
Clark  County,  Nevada  (Las  Vegas  area). 
to  be  marketed  there  "rather  than 
making  way  for  some  other  producers  to 
come  into  the  market  to  be  qualified" 
The  Rockview  Dairies'  brief  also  stated 
that  the  record  contains  no  evidence 
suggesting  that  the  l^ke  Mead  order 
fails  to  protect  the  interests  of  producers 
and  consumers  or  to  promote  the  orderly 
flow  of  the  milk  supply  to  the  market,  or 
causes  any  disruption  of  the  orderly 
exchange  of  milk  in  interstate 
commerce. 

The  record  indicates  that  the  Lake 
Mead  and  Great  Basin  marketing  areas 
have  become  interrelated  to  such  an 
extent  that  a  merger  is  the  most 
appropriate  means  of  regulating  milk 
marketing  in  the  area  involved.  When 
the  two  orders  were  promulgated,  they 
regulated  the  handling  of  milk  in  areas 
that  were  clearly  distinguishable  as 
separate  markets  for  particular  handlers 
and  producer  groups.  Changes  in 
marketing  practices  and  market 
structure  since  that  time,  however,  have 
caused  these  separately  regulated  areas 
to  become  substantially  interrelated  in 
both  distribution  and  supply 
arrangements.  With  a  single 
organization.  IMPA.  marketing  the  milk 
of  most  of  the  producers  supplying  milk 
to  the  present  marketing  areas,  it  is 
reasonable  to  expect  that  the 
interrelationship  of  the  two  areas  will 


become  even  more  pronounced  over 
time. 

With  the  formation  of  IMPA, 
cooperatives  that  formerly  marketed  the 
milk  of  member  producers  within  two 
separate  local  markets  have  combined 
to  market  milk  and  balance  milk 
supplies  for  the  two  markets  as  a  whole. 
The  provisions  of  the  present  individual 
orders  that  involve  pooling 
qualifications  do  not  encourage  or 
promote  efficient  handling  and  hauling 
of  milk  throughout  the  area 
encompassed  by  the  two  orders.  The 
proposed  merger  would  assist  IMPA  in 
marketing  the  milk  of  its  members  in  a 
more  effective  and  efficient  manner 
without  encumbrances  exerted  on  the 
federation's  marketing  system  by  the 
provisions  of  the  separate  orders.  At  the 
same  time,  the  merger  would  have  little 
effect  on  handlers,  consumers  and 
nearly  all  of  the  nonmember  producers 
m  the  merged  marketing  area. 

I*roponent  cooperative  federation 
operates  a  fleet  of  trucks  to  move 
member  producer  milk  and  directs  milk 
to  distributing  plants  regulated  under 
both  orders  at  the  times  and  in  the 
amounts  needed.  Under  the  present 
provisions  of  the  two  P'ederal  orders,  the 
federation  must  move  producers'  milk  in 
a  manner  that  will  maintain  the 
producer  status  of  its  members  under 
either  or  both  orders  in  order  to  ensure 
an  adequate  reserve  supply  of  milk  for 
both  orders.  In  determining  the  order 
under  which  a  producer's  milk  should  be 
pooled,  the  federation  must  consider 
which  plants  need  milk  for  fluid  and 
Class  II  use,  which  producers'  milk  is  to 
be  included  on  particular  farm  pick-up 
routes,  and  the  need  to  keep  enough 
dairy  farmers  qualified  as  producers  on 
both  markets  to  assure  the  availability 
of  milk  to  distributing  plants  in  both 
markets  on  short  notice.  The  federation 
sometimes  must  shift  the  market  on 
which  a  producer's  milk  is  pooled  from 
one  Federal  order  to  another  because  of 
conditions  such  as  a  recent  strike  of 
workers  at  California  milk  plants.  One 
result  of  the  strike  was  increased 
demand  for  fluid  milk  in  Las  Vegas, 
necessitating  the  pooling  of  producers 
previously  associated  with  the  Great 
Basin  market  on  the  Lake  Mead  market. 
Another  cause  of  instability  in  the 
relative  milk  supplies  of  the  two  markets 
is  the  nature  of  demand  in  Las  Vegas. 
The  number  of  people  in  Las  Vegas 
vanes  widely,  increasing  significantly 
over  weekends  and  holidays,  and 
causing  large  shifts  in  the  demand  for 
fluid  milk,  both  by  consumers  and  by 
distributing  plants. 

Adoption  of  the  merger  proposal  will 
equalize  marketing  conditions  and 


prices  to  producers  between  the  two 
marketing  areas  and  contribute  to 
greater  efficiency  by  allowing 
distributing  plants  to  be  supplied  from 
the  most  favorably-located  producers 
without  regard  to  the  shipping 
requirements  of  two  different  orders. 
The  distances  milk  is  required  to  be 
hauled  to  qualify  for  pooling  would  be 
shortened,  and  hauling  costs  thereby 
reduced.  Accounting  and  reporting 
requirements  will  be  reduced  if  handlers 
no  longer  need  to  be  concerned  about 
two  separate  sets  of  provisions,  two 
different  reporting  forms,  or  the 
complexities  of  dealing  with  the 
provisions  regulating  transfers  of  milk 
and  milk  products  between  orders.  The 
merger  would  help  to  reduce 
unnecessary  regulation  and  reduce  costs 
by  relieving  the  market  administrator  of 
duplicating  many  reports  and  duties 
involved  in  administering  two  orders 
instead  of  one. 

It  is  apparent  that,  although  route 
disposition  from  plants  regulated  under 
each  of  the  separate  orderu  may  not 
have  expanded  into  the  other  order  area 
to  any  great  degree,  milk  supplied  by 
Great  Basin  producers  and  bottled  in  the 
Great  Basin  marketing  area  is 
increasingly  being  distributed  in  the 
Lake  Mead  area  by  Lake  Mead 
handlers.  At  the  same  time,  it  is  clear 
that  neariy  all  of  the  milk  historically 
associated  with  the  Lake  Mead  order 
has  become  increasingly  dependent  on 
distant  manufacturing  plants  in  the 
Great  Basin  marketing  area  as  outlets 
for  milk  produced  in  excess  of  the  Lake 
Mead  market's  fluid  milk  requirements 
If,  as  the  Rockview  Dairies' 
representative  testified,  the  largest 
distributing  plant  operator  in  the  Lake 
Mead  market  develops  an  independent 
supply  of  milk  from  California,  the  need 
for  access  to  outlets  for  surplus  milk 
supplies  by  Lake  Mead  producers  will 
become  even  more  acute. 

Dependence  by  producers 
traditionally  supplying  the  Lake  Mead 
market  upon  the  dwindling  number  of 
Lake  Mead  pool  distributing  plants  '  for 
a  pooling  base  is  likely  to  generate 
disorderly  marketing  conditions  as 
producers  struggle  to  assure  that  their 
milk  will  share  in  the  marketwide  pool. 
Data  in  the  hearing  record  Indicate  that 
in  May  1985.  most  of  the  Class  I  needs  of 
the  Lake  Mead  market  could  be  met  by 
milk  produced  in  California  and  Clark 
County.  Nevada.  During  that  month  only 
a  small  proportion,  approximately  13 
percent,  of  the  milk  produced  in  Utah 


'  Uffiridl  notice  !•  taken  of  the  cessation  of 
bottling  operations  «l  the  LMPA  Odar  City.  Utah, 
plant  in  Aug<isl  l<)ae. 
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and  pooled  on  the  Lake  Mead  order  was 
actually  needed  at  Lake  Mead 
distributing  plants  for  Class  I  use. 
Testimony  by  the  IMPA  witness 
indicated  that  under  this  situation  the 
federation  intends  to  maintain  Lake 
Mead  pool  status  for  the  Grade  A  milk 
of  all  of  its  member  producers 
traditionally  associated  with  the  Lake 
Mead  market,  regardless  of  whatever 
excessive  hauling  costs  or  complex 
accounting  and  reporting  procedures 
may  be  involved  in  doing  so.  The 
federation's  incentive  for  continuing  to 
assure  that  its  producers  are  qualified 
for  pooling  under  the  Lake  Mead  order 
is  the  historically  higher  blend  price 
paid  to  producers  under  the  Lake  Mead 
order  than  under  the  Great  Basin  order. 
During  the  years  of  1983-85,  the 
announced  blend  price  paid  to  Lake 
Mead  producers  exceeded  the  Great 
Basin  blend  price  by  an  average  of 
approximately  15  cents  per 
hundredweight. 

With  milk  supplies  from  the  southern 
and  central  Utah  production  area 
available  to  both  the  Great  Basin  and 
Lake  Mead  marketing  areas  and 
comprising  a  necessary  reserve  for  the 
Lake  Mead  market,  equilibrium  in  the 
prices  paid  to  producers  located  in  that 
area  is  necessary  to  avoid  disorderly 
marketing  conditions.  Maintenance  of 
the  present  pooling  standards  for  a 
separate  Lake  Mead  order  would  require 
the  federation  to  incur  unnecessary, 
expensive  and  ine^cient  marketing 
practices  in  order  to  maintain  the  pool 
status  of  its  milk  on  the  Lake  Mead 
market. 

In  the  absence  of  a  merger,  the 
federation  would  be  able  to  assure  an 
adequate  supply  of  milk  at  its  Lake 
Mead  distributing  plants  while 
maintaining  the  Lake  Mead  pool  status 
of  as  much  of  its  producer  milk  as 
possible  only  by  calculating  each  month 
the  producer  milk  that  would  be  pooled 
under  the  Lake  Mead  order.  Enough  milk 
would  have  to  be  associated  with  the 
Lake  Mead  order  to  be  able  to  meet  the 
plants'  fluid  milk  requirements  on  the 
days  the  plants  receive  milk  without 
associating  so  much  milk  with  the  order 
that  the  amount  of  milk  diverted  to 
manufacturing  would  exceed  the  order's 
diversion  limits.  Any  milk  in  excess  of 
that  qualified  for  pooling  on  the  Lake 
Mead  market  would  have  to  be  pooled 
under  the  Great  Basin  order.  Under  such 
conditions,  the  Great  Basin  pool  would 
be  carrying  almost  the  entire  seasonal 
reserve  supply  of  milk  for  the  Lake 
Mead  marketing  area.  In  addition,  the 
federation  would  be  incurring 
unnecessary  trouble  and  expense  for  the 


sole  purpose  of  marketing  its  members' 
milk  to  their  greatest  benefit. 

The  quotation  of  the  IMPA  witness 
from  the  hearing  record  used  in  the 
Rockview  Dairies'  brief  refers  to  the 
requirement  of  the  Lake  Mead  order  that 
one  day's  production  of  a  producer's 
milk  must  be  received  at  a  pool 
distributing  plant  each  month  in  order 
for  the  producer's  total  production  for 
the  month  to  be  pooled.  The  IMPA 
witness  testified  that,  in  order  for  milk 
produced  in  southern  Utah,  more  than 
200  miles  from  Las  Vegas,  to  be  pooled 
under  the  Lake  Mead  order,  some  of  it 
must  be  shipped  to  Las  Vegas  each 
month,  sometimes  displacing  milk 
produced  in  the  Las  Vegas  area.  The 
witness'  statement  was  not  an  assertion 
that  milk  from  other  areas  should  not  be 
marketed  in  the  Las  Vegas  area,  but 
rather  that  the  provisions  of  the  order 
should  not  require  milk  to  be  moved  into 
the  Las  Vegas  area  solely  in  order  to  be 
pooled,  necessitating  the  removal  of 
locally-produced  milk  to  make  room  for 
it.  Provisions  encouraging  such 
uneconomic  and  inefficient  handling  of 
producer  milk  and  the  testimony  that 
such  handling  has  been  engaged  in  are 
evidence  that  the  Lake  Mead  order  fails 
to  protect  the  interests  of  consumers  and 
handlers  by  failing  to  promote  the 
orderly  flow  of  the  milk  supply  to  the 
market.  Adoption  of  the  proposal  to 
merge  the  orders  does  not  require  a 
finding  that  the  Lake  Mead  order  causes 
a  disruption  of  the  orderly  exchange  of 
milk  in  interstate  commerce,  but  merely 
that  such  exchange  would  be  improved 
by  a  merger  of  the  orders. 

The  federation  probably  would  be 
able  to  continue  the  Lake  Mead  pool 
status  of  some  of  its  producers  without 
merging  the  orders  and  without 
undertaking  unnecessary  and 
uneconomic  hauling  if  the  present  Lake 
Mead  diversion  limits  were  relaxed. 
Relaxation  of  those  limits  would  allow 
more  producer  milk  to  be  pooled  on  the 
Lake  Mead  market  without  an  increase 
in  actual  deliveries  to  pool  distributing 
plants.  However,  increased  diversion 
limits  would  allow  more  milk  to  be 
pooled  under  the  Lake  Mead  order, 
causing  a  decline  in  Lake  Mead  prices  to 
producers  that  would  bring  them  into 
balance  with  Great  Basin  producer 
prices.* 

For  the  reasons  discussed  above,  the 
inevitable  result  of  existing  marketing 
conditions  under  the  two  separate 
orders  is  the  uneconomic  and  inefficient 


•  Official  notice  is  taken  of  the  dramatic  increase 
in  the  volume  of  milV  pooled  under  the  Lake  Mead 
order  while  diversion  limits  were  suspended  during 
early  1986.  and  the  resulting  decline  in  the  uniform 
prices  paid  to  producers. 


hauling  practices  undertaken  by  the 
federation  to  assure  the  pool  status  of  its 
members  under  the  Lake  Mead  order. 
Any  attempt  to  avoid  such  practices  by 
relaxing  the  present  Lake  Mead  pooling 
standards  will  have  the  effect  of 
reducing  the  uniform  price  to  Lake  Mead 
producers  to  a  point  at  which  it  will  be 
in  equilibrium  with  the  Great  Basin 
uniform  price  to  producers  similarly 
located.  A  merger  of  the  two  orders  is 
the  best  means  of  accomplishing  the 
same  ends  by  assuring  that  participants 
in  the  merged  marketing  area  will  have 
no  incentive  to  conduct  their  operations 
in  other  than  the  most  efficient  possible 
manner.  The  efficiencies  of  operation 
that  may  be  expected  to  result  from  a 
merger  of  the  two  orders  should,  on  the 
whole,  benefit  milk  producers,  handlers 
and  consumers  in  the  marketing  areas 
affected. 

As  argued  by  the  Rockview  Dairies 
representative,  the  lower  Class  I 
utilization  percentage  in  the  present 
Great  Basin  area,  relative  to  Lake  Mead, 
can  be  expected  to  cause  some 
reduction  in  prices  paid  to  all  producers 
delivering  their  milk  to  plants  located  in 
the  present  Lake  Mead  marketing  area 
when  the  orders  are  merged.  However, 
producers  in  the  Lake  Mead  area  would 
share  in  the  30-cent  higher  Class  I  price 
effective  at  locations  in  most  of  the 
present  Great  Basin  marketing  area, 
which  would  counteract  some  of  the 
effect  of  the  present  Great  Basin 
market's  lower  Class  I  use  on  returns  to 
producers  now  supplying  the  Lake  Mead 
market.  In  1985.  the  average  uniform 
price  paid  to  producers  whose  milk  was 
pooled  under  the  Great  Basin  order  was 
$12.61.  The  range  in  Great  Basin  uniform 
prices  during  1985  was  from  $12.07  to 
$13.74.  The  average  uniform  price  paid 
to  Lake  Mead  producers  during  1985 
was  $12.78,  with  a  range  of  $12.14  to 
$13.78.  The  difference  in  prices  paid  to 
producers  under  the  two  orders, 
therefore,  represents  just  over  1  percent 
of  the  uniform  price  under  either  order. 

In  view  of  the  marketing  conditions 
discussed  above,  separate  orders  for  the 
Great  Basin  and  Lake  Mead  marketing 
areas  are  no  longer  compatible  with  the 
current  marketing  practices  in  these 
regulated  areas.  The  adoption  of  a  single 
regulation  for  the  combined  area  would 
insure  more  orderly  marketing  through 
application  of  the  same  regulatory 
provisions  to  all  handlers  and  producers 
associated  with  the  merged  order. 

The  cooperative  federation  proposed 
that  the  order  for  the  merged  marketing 
area  follow  the  format  of  the  present 
Lake  Mead  order,  as  it  was  issued  more 
recently  than  the  Great  Basin  order. 
Proponent  pointed  out  that  the 
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provisions  of  the  two  orders  do  not 
differ  greatly,  and  the  proposed  order 
includes  most  of  the  provisions  of  the 
individual  orders  except  for  certain 
modifications  considered  necessary  to 
adapt  the  proposed  order  to  the 
marketing  conditions  existing  in  the 
proposed  merged  marketing  area.  The 
provisions  common  to  both  orders,  with 
certain  modifications,  have  been 
appropriate  in  achieving  the  objectives 
sought  by  the  regulatory  plans  for  both 
marketing  areas.  Accordingly,  on  the 
basis  of  the  record  evidence,  it  is  found 
and  determined  that  the  order 
provisions  common  to  both  orders 
would  be  appropriate  for  achieving 
orderly  marketing  conditions  in  the 
proposed  merged  and  expanded 
marketing  area.  Only  the  significant 
modifications  or  specific  provisions  that 
were  at  issue  will  be  dealt  with  in  the 
decision.  Wherever  possible,  the  section 
numbers  containing  specific  provisions 
hdve  been  designated  to  conform  with 
the  format  of  order  provisions  that  was 
incorporated  into  39  other  Federal  milk 
orders  in  1974.  Uniform  numbering 
between  orders  should  facilitate 
references  to  specific  provisions. 

The  order  adopted  herein  would 
continue  the  use  of  the  part  number  for 
the  present  Lake  Mead  order.  Part  1139, 
as  proposed  by  the  merger  proponents. 
The  amended  Part  1139,  upon  issuance, 
would  supersede  Part  1136.  The  merged 
markt'ting  area  should  retain  the  name 
"Great  Basin",  proposed  by  [MPA  as 
being  more  descnptive  of  the  territory 
included  in  the  merged  marketing  area 
than  the  name  "l-ake  Mead. '  The  name 
"Intermountain"  for  the  marketing  area, 
also  proposed  by  IMPA,  wotild  be  more 
descnptive  of  a  larger  marketing  area 
extending  eastward  of  the  boundaries  of 
the  proposed  merged  order. 

Although  the  present  two  orders 
would  no  longer  exist  upon  effectuation 
of  the  merged  Oeat  Basin  order,  this 
merger  action  is  not  intended  to 
preclude  the  completion  of  those 
procedures  that  would  otherwise  have 
existed  under  the  separate  orders  with 
respect  to  milk  handled  prior  to  the 
effective  date  of  the  merger.  Such 
procedures  which  would  need  to  be 
completed  after  the  effective  date  of  the 
merger  include  the  announcement  of 
certain  class  pnces  and  butterfat 
differentials,  submission  of  reports, 
computation  of  uniform  prices,  payment 
of  obligations,  and  verification 
procedures.  The  provisions  of  the 
tr.erged  order  would  apply  only  to  that 
milk  handled  after  the  effective  date  of 
the  merger. 

3  Men;pJ  and  expanded  marketing 
area.  The  marketing  area  of  the 


proposed  merged  order  should  include 
all  of  the  territory  in  the  presently 
designated  marketing  areas  of  the  Great 
Basin  and  Lake  Mead  orders.  Certain 
additional  territory  between  and 
adjacent  to  the  two  present  marketing 
areas  also  should  be  part  of  the 
proposed  merged  marketing  area.  The 
additional  territory  to  be  included  are 
the  entire  Idaho  counties  of  Caribou, 
Oneida  and  Power  Lincoln  County, 
Nevada;  the  Utah  counties  of  Beaver. 
Garfield,  Kane.  Piute.  Rich.  San  juan 
and  Wayne;  and  Lincoln  County. 
Wyoming.  Previously  unregulated 
portions  of  Cache,  Iron  and  Washington 
counties,  Utah;  Uinta  County.  Wyoming; 
end  Clark  County.  Nevada,  also  would 
be  included.  All  territory  within  the 
boundaries  of  the  designated  marketing 
area  which  is  occupied  by  government 
(municipal.  State  or  Federal) 
reservations,  installations,  institutions 
or  other  establishments,  likewise  should 
he  a  part  of  the  marketing  area.  Where 
such  an  establishment  is  partly  within 
and  partly  without  such  territory,  the 
entire  establishment  should  be  included 
in  the  marketing  area. 

The  merged  and  expanded  marketing 
urea  consists  of  the  entire  State  of  Utah, 
ten  southeastern  Idaho  counties,  the  four 
e.isternmost  Nevada  counties,  and  two 
counties  m  the  southwest  comer  of 
Wyoming.  The  total  population  of  the 
merged  and  expanded  marketing  area, 
according  to  the  1960  census,  was 
approximately  2,214.500  people,  or  about 
170.700  more  people  than  the  two 
separate  order  areas  contain.  The 
territory  proposed  to  be  added  to  the 
merged  order,  therefore,  increases  the 
population  of  the  merged  marketing  area 
by  less  than  ten  percent  over  that  of  the 
separate  marketing  areas. 

The  territory  to  be  added  to  the 
merged  marketing  area  was  proposed 
for  inclusion  by  IMPA.  Proponent 
descnlx'd  all  of  the  added  territory  as 
adjacent  to  counties  presently  regulated, 
sparsely  populated,  and  pnmarily 
dependent  upon  handlers  regulated  by 
the  Great  Basin  and  Lake  Mead  orders 
for  dispositions  of  fiuid  milk  products.  In 
response  to  questions,  the  IMPA  witness 
stated  that  there  is  some  distnbution  in 
some  of  the  proposed  area  by  handlers 
regulated  under  the  Southwestern 
Idaho-Eastern  Oregon  and  Western 
Colorado  orders,  but  that  dispositions  in 
those  portions  of  the  area  by  Great 
Basin  handlers  predominate.  Proponent 
justified  the  addition  of  entire  counties 
and  the  presently  unregulated  portions 
of  counties  partially  included  in  the 
present  marketing  areas  by  explaining 
that  the  use  of  county  boundaries  will 
make  it  easier  for  handlers  to  determine 


which  of  their  sales  of  fluid  milk 
products  are  inside  aiul  which  are 
outside  the  marketing  area.  Handlers 
must  report  sales  inside  and  outside  the 
marketing  area  so  that  the  market 
administrator  will  have  a  basis  for 
determining  whether  or  not  the  handlers 
meet  pooling  qualification  standards. 

The  IMPA  witness  testified  that  no 
additional  handlers  would  become 
regulated  as  a  result  of  including  the 
proposed  additional  territory  in  the 
merged  marketing  area.  However,  in 
response  to  questioning,  the  witness 
conceded  that  a  manufacturing  plant 
located  at  Thayne.  Wyoming,  and 
operated  by  IMPA  would  be  included  as 
a  pool  plant  under  the  pool  plant 
definition  of  the  proposed  order.  In 
addition,  he  said,  several  producer- 
handlers  would  be  included  in  the 
marketing  area  because  of  the  inclusion 
of  additional  territory.  It  is  expected  that 
these  producer-handlers  would  be 
exempt  from  the  pooling  and  pricing 
provisions  of  the  proposed  order. 

In  view  of  the  fact  that  there  was  no 
opposition  to  the  addition  of  the 
proposed  territory  to  the  marketing  area 
or  contradiction  of  proponent's 
characteriz<ition  of  the  proposed 
territory  as  supplied  with  fluid  milk 
products  primarily  by  handlers  currently 
regulated  under  the  two  existing  orders, 
the  marketing  area  of  the  merged  orders 
should  be  defined  as  proposed. 

4.  Milk  to  be  priced  and  pooled.  It  is 
necessary  to  designate  clearly  what  milk 
and  which  persons  would  be  subject  to 
the  merged  order.  This  is  accomplished 
by  providing  definitions  to  describe  the 
persons,  plants  and  milk  to  which  the 
applicable  provisions  of  the  order  relate. 

7'he  followiiig  definitions  included  in 
the  proposed  order  will  serve  to  identify 
the  specific  types  of  milk  and  milk 
products  to  be  subject  to  regulation  and 
the  persons  and  faciUties  involved  with 
the  handling  of  such  milk  and  milk 
products.  Definitions  relating  to 
handling  and  facilities  are  "route 
disposition,"  "distributing  plant," 
'supply  plant,"  "pool  plant"  and 
"nonpool  plant".  Definitions  of  persons 
include  "producer."  "handler," 
"producer-handler,"  "coof)€rative 
association."  and  "federation." 
Definitions  relating  to  milk  and  milk 
products  include  "producer  milk."  "other 
source  milk."  "fluid  milk  product,"  "fluid 
cream  product"  and  "filled  milk".  Some 
of  these  definitions  were  of  particular 
issue  at  the  hearing  or  are  substantially 
different  than  those  presently  contained 
in  either  the  Great  Basin  or  Lake  Mead 
orders.  Such  definitions  are  discussed 
below. 
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Pool  plant  It  is  necessary  to  establish 
minimum  performance  requirements  to 
distinguish  between  plants  that  serve 
the  fiuid  needs  of  the  regulated  market 
and  those  that  do  not  serve  the  market 
to  a  degree  that  warrants  their  sharing 
in  the  Class  I  utilization  of  the  market  by 
being  included  in  the  marketwide  pool. 
The  pooling  standards  for  distributing 
plants,  supply  plants  and  cooperative- 
operated  manufacturing  plants  that  are 
included  in  the  attached  order  are  the 
most  appropriate  means  of  determining 
which  plants  should  be  eligible  to  share 
in  the  marketwide  pool  under  the 
marketing  conditions  present  in  the 
merged  marketing  area. 

The  pool  plant  definition  of  the 
merged  order  should  be  based  on  that  in 
the  present  Great  Basin  order,  with  the 
addition  of  a  plant  operated  by  a 
cooperative  association  and  located 
within  the  marketing  area.  Certain 
features  of  the  pooling  standards  for  a 
distributing  plant  should  be  revised  to 
conform  with  current  marketing 
conditions  existing  in  the  proposed 
combined  and  expanded  area.  The 
pooling  standards  for  distributing  plants 
under  the  proposed  order  should  reflect 
the  current  Great  Basin  standards  of 
total  route  dispositions  as  a  percentage 
of  receipts,  as  proposed  by  proponents. 
Those  standards  are  50  percent  for  the 
months  of  September  through  February, 
45  percent  in  March  and  April,  and  40 
percent  in  the  months  of  May  through 
August.  The  proposed  requirement  that 
a  pool  distributing  plant  dispose  of  at 
least  15  percent  of  its  receipts  as  route 
disposition  in  the  marketing  area,  also 
from  the  present  Great  Basin  order, 
should  also  be  adopted.  However,  a 
modification  of  the  proposed  order  as 
published  in  the  hearing  notice  that 
would  include  milk  diverted  from  a 
distributing  plant  as  a  receipt  for 
purposes  of  determining  pool 
qualification  should  not  be  adopted. 

Testimony  on  behalf  of  IMPA  and  its 
post-hearing  brief  supported  the 
distributing  plant  percentage  pooling 
standards  adopted  in  this  decision, 
describing  them  as  varying  inversely 
with  the  seasonal  pattern  of  milk 
production.  Proponent  witness  stated 
that  qualification  percentages  lower 
than  the  50  percent  standard  currently  in 
the  Lake  Mead  order  would  have  no 
adverse  effects  on  distributing  plants  in 
the  Lake  Mead  market.  At  the  same 
time,  he  said,  Lake  Mead  handlers 
would  have  no  difficulty  in  meeting  the 
Great  Basin  15  percent  in-area 
requirement  rather  than  the  10  percent 
of  route  disposition  required  to  be  sold 
inside  the  marketing  area  by  pool  plant 
operators  under  the  Lake  Mead  order. 


There  was  no  disagreement  with  either 
assertion  from  any  other  participants  in 
the  proceeding. 

Although  it  was  not  included  in  its 
initial  proposal  as  published  in  the 
hearing  notice,  the  merger  proponent 
proposed  at  the  hearing  that  milk 
diverted  from  a  distributing  plant  be 
included  as  part  of  such  plant's  total 
supply  in  determining  its  qualifications 
as  a  pool  plant.  As  the  pool  distributing 
plant  definitions  of  both  the  Lake  Mead 
and  Great  Basin  orders  now  include 
diversions  to  nonpool  plants  as  receipts 
for  determining  pool  plant 
qualifications,  the  witness  explained  the 
omission  from  the  proposal  as  a  typing 
error.  Proponent  did  not  attempt  to 
explain  why  such  diversions  should  be 
included  as  receipts  for  pool 
qualifications. 

Two  proprietary  handlers.  K.D.K.  Inc. 
and  Gossner  Foods,  Inc..  filed  post- 
hearing  briefs  objecting  to  the  inclusion 
of  diverted  milk  as  a  receipt  in 
determining  pool  plant  qualification 
under  the  proposed  merged  order.  The 
handlers  complained  that  adoption  of 
such  a  provision  along  with  other 
provisions  proposed  by  IMPA  to  be 
included,  would  severely  disadvantage 
the  operations  of  proprietary  handlers 
vis-a-vis  those  of  cooperatives  in 
retaining  their  nonmember  producer 
suppliers  and  in  being  able  to  compete 
for  fluid  milk  accounts.  Specifically,  the 
handlers  asserted  that  with  adoption  of 
the  proposed  cooperative  manufacturing 
pool  plant  definition  (discussed  below). 
IMPA  would  be  able  to  pool  much  more 
milk  than  would  proprietary  handlers 
without  having  any  greater  proportion  of 
milk  used  in  Class  I  products. 

The  percentage  requirements  of  the 
pool  distributing  plant  definition 
contained  in  the  adopted  merged  order 
will  be  sufficient  to  ensure  that  a  plant 
that  qualifies  as  a  pool  distributing  plant 
will  be  engaged  primarily  in  the 
processing  and  disposition  of  fluid  milk 
products,  and  that  enough  of  those  fluid 
milk  products  are  distributed  within  the 
marketing  area  to  demonstrate  the 
plant's  involvement  in  supplying  the 
market's  fluid  needs.  Provisions 
intended  to  limit  the  amount  of  milk  a 
handler  may  associate  with  the  pool 
would  be  included  more  appropriately 
under  diversion  limits.  There  is  no 
reason  to  require  proprietary  handlers  to 
meet  standards  not  required  of  a 
cooperative  association.  Accordingly, 
diversions  should  not  be  included  as 
receipts  in  determining  pool  distributing 
plant  qualifications. 

A  provision  currently  contained  in  the 
Great  Basin  order  that  allows  producer 
milk  delivered  by  a  cooperative  to  the 


pool  distributing  plant  of  another 
handler  to  be  included  as  a  receipt  at 
the  cooperative's  distributing  plant,  and 
the  amount  of  such  milk  assigned  to 
Class  I  to  be  included  in  the  cooperative 
plant's  pool  qualification  should  not  be 
retained  in  the  merged  order.  Although 
included  in  IMPA's  proposed  order, 
proponent  agreed  that  the  provision  may 
not  be  helpful  to  the  federation  under 
the  merged  order,  given  some  of  the 
other  provisions  that  were  proposed  for 
inclusion.  IMPA  should  experience  no 
difficulty  in  associating  all  of  its 
historical  supplies  of  producer  milk  with 
the  merged  order,  and  thus  should  have 
no  need  to  use  other  handlers'  receipts 
and  dispositions  to  qualify  its  own 
plants.  Adoption  of  the  provision  would 
only  cause  the  market  administrator  to 
make  many  extra  calculations  in 
determining  pool  plant  qualifications. 

The  definitions  of  a  pool  supply  plant 
and  a  pool  plant  primarily  engaged  in 
the  distribution  of  aseptically  processed 
and  packaged  fluid  milk  products  should 
be  adopted  as  proposed  by  IMPA.  As 
noted  by  proponent  witness,  the  pool 
supply  plant  definition  is  little  different 
from  that  contained  in  both  orders  now, 
while  the  definition  of  a  pool 
distributing  plant  disposing  of 
aseptically  processed  and  packaged 
fluid  milk  products  is  the  same  as  that 
contained  in  the  present  Great  Basin 
order.  None  of  the  provisions  of  the  two 
definitions  was  opposed  by  any 
interested  person. 

A  new  category  of  pool  plant,  not  now 
defined  in  either  the  Great  Basin  or  Lake 
Mead  orders,  should  be  included  in  the 
merged  order.  IMPA  proposed  that  a 
manufacturing  plant  operated  by  a 
cooperative  association,  which  is  not 
covered  under  the  other  pool  plant 
definitions  and  is  located  within  the 
marketing  area,  be  defined  as  a  pool 
plant.  The  cooperative  would  have  to 
deliver  at  least  45  percent  of  its 
producer  milk  to  pool  distributing  plants 
during  each  month  or  during  the  12- 
month  period  ending  with  the  current 
month  to  continue  the  pool  status  of 
such  a  plant. 

Proponent  witness  testified  that 
inclusion  of  the  definition  of  a 
cooperative-operated  manufacturing 
pool  plant  would  allow  IMPA  to 
integrate  its  operations  and  better 
enable  the  federation  to  furnish  other 
handlers  with  milk,  providing 
supplemental  supplies  when  needed; 
absorb  surplus  milk  not  needed  by  other 
handlers;  process  its  own  reserve 
supplies  in  its  members'  best  interests: 
reduce  the  cost  of  transporting  milk  from 
farm  to  market  and  maintain  its 
members  as  producers  under  the  order. 
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milk  production  in  the  area  could  be 
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The  witness  oxpldined  that  IMJ'A 
ODerates  a  number  of  fluid  processing 
plants  and  mimufatturing  pi.inis  located 
throuj(hout  the  proposed  niarketinx  are.i 
to  serve  the  lluid  needs  of  the  market 
and  handle  the  market's  reserve 
siipphes  of  milk.  He  said  that  several  of 
the  manufacturing  plants,  particularly 
those  ut  Beaver,  Utah;  Idaho  Kails, 
Idaho;  and  Thayne,  Wyoming;,  are 
located  ne;ir  areas  of  hi^h  milk 
production.  From  those  areas,  he  stated, 
p'oducer  milk  can  he  shipped  directly  to 
distrihulm^  plants  us  needed  or 
delivered  to  the  nearfiy  manufacturmx 
plants  when  not  needed  for  fluiii  use. 
The  witne.ss  testifie<i  th.it  o'-der 
provisions  reijuirms  certain  percetitavjes 
of  producer  milk  or  a  x'^'""  niinilier  of 
days  of  production  for  each  producer  to 
be  received  at  pool  plants  each  month 
often  require  the  federation  to  move 
some  milk  from  the  pro(lii(;!ion  areas  to 
pool  plants  when  it  is  not  needed  there. 
Such  movements,  he  said,  often  displace 
other,  closer  in  milk  that  must,  in  turn, 
he  moved  long  distances  to 
manufacturing  outlets. 

Because  IMI'A  n  presents  a  large 
ma)ority  of  the  producers  on  the  market, 
the  witness  claimed,  the  federation  is 
the  most  likely  source  of  supplemental 
milk  supplies  for  other  handlers,  and 
al)Sorbs  most  of  the  market's  surplus 
milk.  He  introduced  liala  the.t  showed 
the  daily  variations  in  volumes  of  milk 
delivered  to  distributing  plants  and  to 
manufacturing  plants,  pointing  out  that 
most  distributing  plants  receive 
significant  volumes  of  milk  on  five  or 
fewer  days  per  week.  Because  milk 
production  is  relatively  constant  on  a 
day-to-day  basis,  daily  deliveries  to 
manufacturing  plants,  as  shown  by  the 
exhibit,  vary  accordingly.  According  to 
the  witness,  designation  of  the 
cooperative  manufacturing  plants  as 
pool  plants  will  allow  IMPA  to  provide 
better  service  to  fluid  milk  handlers,  to 
handle  milk  surplus  to  distributing  plant 
requirements  more  efficiently,  and  to 
reduce  the  cost  of  unnecessary 
shipments  to  distributing  plants  for  the 
sole  purpose  of  keeping  its  producers 
pooled. 

Proponent  witness  emphasized  the 
desirability  to  the  federation  of 
maintaining  producer  status  under  the 
order  for  all  of  its  members.  He  stressed 
that  the  federation  cannot  decide  which 
of  Its  members'  milk  should  be  pooled 
and  which  should  not  if  the  federation  is 
not  able  to  qualify  all  of  their  milk  for 
pooling.  Such  decision,  he  claimed, 
would  pit  dairy  farmers  against  each 
other  for  a  share  of  the  fluid  market.  The 
witness  stated  that  the  principal  source 
of  difficulty  in  qualifying  all  of  the 


federation's  producer  milk  for  pooling  is 
the  fact  that  Class  1  use  is  not  increasing 
as  rapidly  as  milk  production.  He 
lifscnbed  the  recent  large  surge  in 
production  as  not  only  d  local  but  a 
national  problem,  and  asserted  that  the 
cooperative  associations  cannot  control 
production  increases.  Proponent  witness 
testified  that  adoption  of  the  proposed 
pool  plant  definition  would  not  result  in 
a  Urge  volume  of  currently  unpooled 
(irade  A  milk  becoming  eligible  for 
pooling.  He  said  that  the  only  likely 
source  of  additional  producers  that 
would  be  added  to  the  pool  would  be 
d.iiry  farmers  currently  producing 
manufacturing  grade  milk  who  may 
convert  their  operations  to  Grade  A. 

AiKiition  of  a  cooperative 
ni,inufacturing  plant  to  the  pool  plant 
definition  was  opposed  in  post-hearing 
[iriffs  filed  by  Citjssner  Kooils,  Inc..  ami 
K.D  K.,  Inc.,  two  proprietary  pool 
h.indlers  under  the  present  Great  Basin 
order.  The  handlers  claimed  that  the 
proposed  definition  would  give 
cooperative  associations  a  large 
advantage  over  proprietary  handlers  in 
being  able  to  maintain  the  pool  status  of 
their  producers.  The  handlers  stated  th  it 
allowing  member  milk  deliveries  to 
iiiiinufacturing  plants  to  be  considered 
as  deliveries  to  pool  plants  would  have 
the  effect  of  liberating  the  cooperatives 
from  the  constraints  of  any  diversion 
limits,  particularly  in  view  of  the 
diversion  limits  proposed  by  IMP.A  for 
other  handlers  (discussed  below).  As 
pointed  out  in  the  br.ef  filed  by  K.U  K., 
Inc.,  some  of  the  reasons  behind  IMP/X's 
desire  for  such  a  pool  plant  definition — 
assuring  producers  of  continuing  pool 
st.itus,  reducing  the  cost  of  transporting 
milk  from  farm  to  market,  and  handling 
reserve  supplies  of  milk  in  the  most 
efficient  manner  possible — apply 
equally  to  any  handler  with  its  own 
producers. 

However,  some  of  the  reasons  for 
IMPA's  proposal  for  a  cooperative 
manufacturing  plant  do  not  apply  to 
propnetary  handlers.  I^roponent  witness 
repeated  several  times  the  federation's 
commitment  to  supplying  the  fluid  needs 
of  the  market,  whether  through  its  own 
fluid  processing  plants,  or  as 
supplemental  or  full-supply  deliveries  to 
other  handlers.  Proponent  also 
expressed  a  sense  of  the  responsibility 
of  a  cooperative's  role  In  absorbing  the 
market's  surplus  milk  in  manufactured 
products.  It  is  apparent  from  the  hearing 
record  that  adoption  of  a  cooperative 
manufacturing  pool  plant  definition 
would  enable  IMPA  to  supply  milk  to 
fluid  handlers  and  handle  much  of  the 
market's  surplus  milk  supply  more 
efficiently  than  Is  possible  under  the 


present  provisions  of  the  separate 
orders,  while  assunng  that  all  of  the 
milk  of  its  member  producers  remains 
eligible  for  pooling.  IMPA  would  be  able 
to  oversee  the  movement  of  milk  to 
vihere  it  is  needed  and  assure  that  it  is 
moved  most  economically  wnthouf 
concern  about  meeting  the  pooling 
standards  relating  to  each  plant's  supply 
of  milk.  At  the  same  time,  the 
requirement  that  45  percent  of  the 
cooperative's,  or  federation's,  milk 
supply  be  received  at  pool  distributing 
plants  during  the  current  month  or  the 
12-month  period  ending  with  the  current 
month  would  assure  that  the  association 
does  not  pool  large  amounts  of 
unneeded  supplies  of  milk  under  the 
order.  In  effect,  the  requirement  that  a 
p.irticular  ptTcentage  of  a  cooperative's 
milk  be  received  at  pool  distributing 
plants  would  serve  as  a  limit  on  the 
aliihty  of  the  cooperative,  or  federation 
of  cooperatives,  to  move  milk  directly  to 
either  pool  or  nonpool  manufacturing 
plants. 

The  objective  desired  by  proponent  in 
adopting  a  pool  plant  definition  that 
includes  a  cooperative  manufacturing 
pl.int  would  best  be  achieved  by 
establishing  a  percentage  requirement  of 
deliveries  to  pool  distributing  plants  of 
45  percent.  ad)ustable  upward  or 
downward  by  10  percentage  points  by 
the  Director  of  the  Dairy  Division  as 
marketing  conditions  require.  IMPA's 
proposal,  as  published  in  the  hearing 
notice,  included  a  requirement  that  60 
percent  of  the  cooperative's  (or 
federation's)  milk  supply  be  received  at 
pool  distnbuting  plants  in  order  for  the 
cooperative's  manufactunng  plants  to  be 
pooled.  However,  after  studying  more 
closely  IMPA's  actual  deliveries  to 
distributing  plants,  proponent  witness 
stated  that  50  percent  appeared  to  be  a 
rrore  realistic  number.  In  suggested 
order  language  contained  in  the  post- 
hearing  brief  filed  on  behalf  of  IMPA, 
the  percentage  had  declined  to  45 
percent,  with  no  explanation  or 
justification.  However,  examination  of 
data  introduced  at  the  hearing  for  the 
two  separate  orders  combined  supports 
the  45  percent  requirement.  Producer 
milk  pooled  under  the  two  separate 
orders  in  1985  had  increased  more  than 
30  percent,  while  Class  I  use  increased 
less  than  eight  percent.  As  a  result,  the 
percentage  of  producer  milk  used  in 
Class  II  and  III  increased  more  than  10 
percentage  points,  to  nearly  50  percent. 
There  is  no  reason  to  believe  thai 
increases  in  milk  production  in  the 
merged  area  will  slow  very  much  in  the 
near  future,  or  that  Class  I  use  will 
increase  greatly  enough  to  keep  pace 
v\ilh  production  increases.  In  addition. 
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milk  production  in  the  area  could  be 
increased  by  approximately  20  percent 
by  the  conversion  of  IMPA's  Grade  B 
producers  to  Grade  A.  It  would  seem 
prudent,  if  the  delivery  requirement  of 
milk  to  pool  distributing  plants  for 
cooperative  manufacturing  pool  plants  is 
not  to  be  obsolete  before  it  is 
implemented,  to  set  a  standard  of  45 
percent. 

Although  not  specifically  included  in 
the  hearing  notice,  a  provision  allowing 
the  pool  plant  percentage  requirements 
to  be  raised  or  lowered  10  percentage 
points  by  the  Director  of  the  Dairy 
Division  should  be  adopted.  Such  a 
temporary  revision  of  percentage 
requirements  should  apply  also  to  pool 
distributing  plant  and  pool  supply  plant 
standards,  and  to  the  limits  on  the 
amount  of  a  handler's  milk  supply  that 
may  be  delivered  directly  from 
producers'  farms  to  nonpool  plants. 
>A('hen  questioned  by  the  attorney  for 
Kraft.  Inc..  about  the  desirability  of  such 
a  provision,  the  proponent  witness 
indicated  no  objection  to  its  inclusion.  In 
the  post-hearing  brief  filed  on  behalf  of 
Kraft,  Inc.,  adoption  of  such  provision 
was  supported  as  providing  "additional 
flexibility  during  a  time  of  changing  and 
uncertain  production  and  marketing 
conditions."  In  view  of  the  difficulty  of 
projecting  milk  production  and  use 
trends  in  the  marketing  area,  such  a 
provision  would  make  suspension  of  the 
percentage  pooling  standards  and 
diversion  limits  unnecessary  if  milk 
production  increases  are  greater  than 
anticipated,  and  would  also  allow  the 
delivery  requirement  percentage  to  be 
increased  if  milk  supplies  for  fluid  use 
become  tighter  than  expected. 

Nonpool  p/ant.  The  "nonpool  plant" 
definition  of  the  merged  order  should 
specify  those  categories  of  plants  which 
are  associated  with  the  market  but  not 
to  the  degree  that  they  should  be  fully 
regulated  by  the  order.  As  used  herein,  a 
nonpool  plant  means  any  milk  or  filled 
milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
A  description  of  the  specific  categories 
of  nonpool  plants  included  in  the 
"nonpool  plant"  definition  follows. 

A  plant  of  a  "producer-handler" 
vvould  be  considered  a  nonpool  plant 
since,  by  the  nature  of  the  operation,  as 
discussed  later,  the  plant  is  specifically 
exempt  from  pool  status. 

An  "other  order  plant "  would  be  a 
plant  that  is  fully  regulated  under 
another  Federal  order.  As  such,  it 
cannot  be  a  pool  plant  under  this  order. 

As  proposed  by  the  merger  proponent 
and  adopted  herein,  an  "exempt  plant" 
means  a  distributing  plant  with  an 
.iverage  route  disposition  in  the 
marketing  area  of  less  than  1,000  pounds 


per  day.  Also  included  in  the  "exempt 
plant"  definition  are  a  plant  operated  by 
a  government  agency  or  by  a  college  or 
university  and  a  plant  from  which  all  of 
the  route  disposition  is  for  charitable 
purposes  without  remuneration.  The 
present  Great  Basin  order  contains  a 
definition  of  an  "exempt  plant"  as  "a 
governmental  agency,  Brigham  Young 
University  or  any  approved  plant  from 
which  the  total  route  disposition  is  to 
individuals  or  institutions  for  charitable 
purposes  and  is  without  remuneration 
from  such  individuals  or  institutions." 
Although  the  proposed  merged  order  did 
not  include  exemptions  for  the  latter 
descriptions  of  plants,  proponent 
witness  testified  that  IMPA  would 
support  exempt  plant  status  for 
government  agency  and  college  plants 
as  long  as  such  plants  are  not  engaged 
in  commercial  distribution  in 
competition  with  regulated  handlers, 
and  for  plants  operated  solely  for 
charitable  purposes. 

Witnesses  representing  Brigham 
Young  University  and  the  Church  of 
Jesus  Christ  of  the  Latter  Day  Saints 
(LDS  Church]  testified  that  the 
exemptions  from  regulation  currently 
afforded  their  milk  plants  are  necessary 
to  their  plants'  operations,  and  that 
neither  institution  is  involved  in 
commercial  sales  of  fluid  milk  products. 
The  LDS  Church  witness  stated  that  the 
Deseret  Milk  Plant  in  Salt  Lake  City 
processes  its  own  farm  production  and 
distributes  milk  products  free  of  charge 
to  the  poor  and  needy,  as  determined  by 
a  bishop.  He  testified  that  in  1985.  the 
milk  plant  processed  and  disposed  of 
approximately  10  million  pounds  of 
milk.  In  order  to  balance  the  milk  needs 
of  the  plant,  he  said,  approximately 
500.000  pounds  of  surplus  milk  was  sold 
to  IMPA,  and  about  175,000  pounds  of 
supplemental  supplies  were  purchased 
from  IMPA.  The  witness  stated  that  the 
LDS  plant  sells  some  surplus  milk  to 
IMPA.  and  has  no  commercial  sales  of 
fluid  milk  products. 

The  witness  representing  Brigham 
Young  University  (BYU)  testified  that 
the  operation  of  a  dairy  herd  and  a  dairy 
processing  plant  are  essential  for 
continuing  the  University's  teaching  and 
research  programs  in  dairy  production 
and  manufacturing.  He  stated  that  the 
University  can  afford  to  operate  the 
farm  and  plant  only  if  they  are  fully 
functional  and  paying  their  own  way  by 
supplying  most  of  the  dairy  products 
used  in  B'YU's  food  services  system.  The 
witness  testified  that  the  B"YU  dairy 
operation  has  been  exempt  from  the 
terms  of  the  Great  Basin  milk  order  for 
many  years,  and  that  such  an  exemption 
is  necessary  for  the  continued  operation 
of  the  farm  and  plant  He  said  that  in  the 


past  supplemental  milk  supplies  have 
been  purchased,  and  that  production  in 
excess  of  campus  demand  has  been 
sold.  At  the  present  time,  he  stated, 
approximately  one-third  of  the  BYU 
herd's  production  is  sold  as  surplus. 

In  testimony  at  the  hearing  and  in  a 
post-hearing  brief,  IMPA  stated  that 
plants  distributing  less  than  1,000 
pounds  of  milk  per  day  in  the  marketing 
area  would  not  have  a  destabilizing 
effect  on  the  market  if  such  plants  are 
not  regulated.  The  IMPA  witness 
testified  that  exempfion  of  plants  only 
casually  associated  with  the  market 
would  eliminate  needless  regulation.  He 
stated  also  that  IMPA  would  support 
continued  exemption  for  the  LDS  plant 
and  for  the  B'YU  dairy  operation  on  the 
basis  that  neither  entity  is  involved  in 
disposing  of  fluid  milk  products  through 
commercial  channels.  At  any  time  such 
operations  engage  in  competition  with 
regulated  handlers  by  disposing  of  fluid 
milk  products  in  commercial  channels, 
he  said,  they  should  lose  their  exempt 
status  and  become  regulated. 

The  "exempt  plant"  definition,  as 
proposed  and  modified  by  proponent, 
should  become  part  of  the  merged  order. 
A  milk  handler  disposing  of  less  than 
1,000  pounds  of  fluid  milk  per  day  is  not 
likely  to  disrupt  marketing  conditions  in 
a  market  which  disposes  of  nearly  two 
million  pounds  of  milk  per  day.  In 
addition,  organizations  such  as  the  LDS 
and  BYU  milk  plants  are  not  in 
competition  with  the  fully  regulated 
handlers  who  compete  for  route  sales  in 
the  market.  The  "exempt  plant" 
definition  should  be  constructed  in  such 
a  way  that  if  such  entities  were  to  enter 
commercial  distribution  channels  their 
exemption  from  regulation  would  cease. 

A  "partially  regulated  distributing 
plant"  would  also  be  considered  to  be  a 
nonpool  plant.  A  partially  regulated 
distributing  plant  would  be  a 
distributing  plant  that  does  not  qualify 
as  a  pool  plant  and  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant.  Such  a  plant 
would  be  one  from  which  during  the 
month  an  average  of  1,000  pounds  or 
more  of  fluid  milk  products  is  disposed 
of  daily  as  route  disposition  in  the 
marketing  area,  but  is  not  operated  by  a 
government  agency,  a  college  or 
university,  or  a  charitable  institution 
from  which  route  disposition  is  for 
charitable  purposes  and  without 
remuneration.  Also,  such  a  plant  would 
distribute  less  than  15  percent  of  its 
receipts  as  route  disposition  within  the 
defined  marketing  area  of  the  order 
and/or  not  meet  the  minimum  total 
route  disposition  requirement  of  the 
order. 
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An  "unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant,  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distnbutmg  plant.  In  essence,  it  is  a 
plant  that  transfers  milk  to  a  pool 
distributing  plant,  but  not  to  an  extent 
that  would  qualify  it  for  pool  status 
und(?r  the  order. 

Handler.  The  impact  of  regul.ition 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  identifies  persons 
who  will  have  responsibility  for  filing 
reports  and/or  making  payments  for 
milk  under  the  merged  order.  As  herein 
provided,  the  following  persons  are 
defined  us  .landlers  under  the  order: 

(1)  The  operator  of  one  or  more  pool 
plants: 

(2)  A  cooDfr'.tive  association  with 
respect  to  the  milk  of  producers  that  it 
causes  to  be  picked  up  at  the  farms  and 
delivered  to  a  pool  plant  or  diverted  for 
the  cooperative's  account  to  a  nonpool 
plant; 

(J)  A  producer  handler; 
(4)  the  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  marketing  area; 
(,'S)  The  operator  of  an  exempt  pi. ml; 
(())  The  operator  of  a  partially 
regul.iteil  (lislril)uting  pl.mt:  and 

|7]  The  oper.itor  uf  an  iinregulateil 
supply  plant. 

All  such  persons  are  now  defined  as 
handlers  under  the  Lake  Mead  order, 
and  most  are  so  defined  under  the 
present  Great  Hasin  order.  Fach  person 
that  may  incur  an  obligation  (reporting 
and/or  financial]  under  the  order  should 
be  designated  a  handler.  This  will 
assure  that  all  information  necessary  to 
determine  their  regulatory  status  under 
the  order  can  be  readily  determined  by 
the  market  administrator. 

Proponent  witness  testified  that  the 
proposed  definition  is  essentially  the 
same  as  those  contained  in  the  separate 
onlers  and  is  intended  to  serve  the  same 
purpose.  Specifically,  the  definition  is 
nearly  identical  to  the  one  contained  in 
the  present  Lake  Mead  order.  Adoption 
of  the  proposed  handler  definition 
should  help  to  assure  orderly  marketing 
in  the  merged  marketing  area. 

Prudiicrr  handlrr.  The  merged  order 
should  continue  the  exemption  now 
contained  in  each  of  the  two  individual 
orders  of  a  "producer-handler"  from  the 
pooling  anti  pricing  provisions  of  the 
order.  Under  the  merged  order,  the 
definition  of  a  producer-handler  should 
be  essentially  the  same  as  that  now 
contained  in  the  Great  Basin  order.  The 
amount  of  fluid  milk  products  a 
producer-handler  would  be  able  to 
purchase  from  pool  or  other  order  plants 
and  still  maintain  its  exemption  from 
regulation  would  be  increased 


somewhat  from  a.lXX)  pounds  to  5.000 
pounds  per  month,  or  5  percent  of  the 
producer-handler's  Class  I  sales, 
whichever  is  greater. 

Proponent  witness  testified  that  a 
farmer  who  is  engaged  in  distributing  its 
own  milk  production  should  be  exempt 
from  regulation  as  long  as  the  operation 
of  the  farm  or  dairy  plant  does  not 
involve  other  milk-producing  or 
processing  entities.  The  witness 
explained,  however,  that  as  long  as  a 
producer-handler  does  not  share  its 
Class  I  disposition  with  the  other 
producers  in  the  pool,  the  producer- 
handler  should  not  be  able  to  share  in 
the  Class  I  proceeds  of  other  producers. 
He  said  that  there  may  be  times  when  a 
producer  handler  cannot  produce  all  of 
Its  Class  I  needs,  and  may  have  to 
purchase  Class  I  milk  from  the  pool, 
sharing  some  of  its  Class  1  use  with 
other  producers.  At  other  times,  the 
witness  observed,  a  producer-handler 
may  need  to  dispose  of  surplus  milk  as  a 
Class  III  sale  to  a  pool  outlet,  an  action 
which  would  not  affect  other  producers. 

Although  the  actual  order  language 
proposed  by  proponent  would  reduce 
the  limit  on  the  amount  of  milk  a 
producer-handler  would  be  allowed  to 
purchase  from  pool  sources,  proponent 
stated  that  the  limit  on  the  amount  of 
milk  a  producer-handler  may  purchase 
from  pool  sources  should  be  increased 
because  of  the  growth  in  size  of 
producers  in  recent  years,  and  an 
assumption  that  producer-handlers  have 
also  grown  in  size.  According  to  the 
witness,  the  regulatory  status  of 
handlers  currently  involved  in  either 
order  would  not  change  as  a  result  of 
the  proposed  changes  in  the  present 
producer-handler  definitions  of  the  Lake 
Mead  and  Great  Basin  orders.  There 
was  no  other  testimony  at  the  hearing 
relating  to  the  limits  to  be  placed  on  a 
producer-handler's  operations. 

A  primary  basis  for  exempting  a 
producer-handler  from  the  pricing  and 
pooling  provisions  of  the  order  is  that 
such  a  person  customarily  has  a 
relatively  small  operation  and  is 
operating  in  a  self-sufficient  manner. 
The  milk  that  is  processed,  packaged 
and  distributed  by  a  producer-handler  is 
obtained  from  its  own  production.  Any 
fluctuations  in  a  producer-handler's 
daily  and  seasonal  milk  needs  is  met 
through  his  own  farm  production,  and 
any  excess  milk  supplies  are  disposed  of 
at  Its  own  expense.  Under  this 
arrangement,  a  producer-handler  seldom 
can  be  a  major  competitive  factor  in  the 
market  for  regulated  handlers,  nor  can 
such  a  person  have  a  preferred  market 
for  its  milk  relative  to  producers  who 
supply  the  regulated  handlers  and  share 
in  the  proceeds  of  the  marketwide  pool. 


If  a  producer-handler  processes  milk 
from  its  own  farm  but  also  relies  on  pool 
plants  for  substantial  supplies,  either  in 
bulk  or  packaged  form,  its  operations 
are  not  significantly  different  than  the 
operations  conducted  by  a  pool  handler. 
However,  since  its  operation  is  not  fully 
regulated,  the  pool  does  not  receive  the 
benefits  of  the  producer-handler's  Class 
I  sales.  And  yet.  the  other  producers  in 
the  market  are  bearing  the  cost  of 
balancing  its  operation  by  carrying  such 
operator's  necessary  reserve  milk 
supplies.  Such  an  operator  should  not 
have  producer-handler  status  under  the 
merged  order,  but  should  be  accorded 
pool  status  similar  to  that  of  any  other 
handler  who  receives  significant 
amounts  of  milk  from  pooled  sources. 
In  view  of  the  marketing  situation  in 
the  merged  order,  the  proposed 
producer-handler  definition  should  ser\e 
to  identify  and  exempt  from  regulation 
those  entities  who  rely  almost  entirely 
on  their  own  milk  production  to  balance 
their  fluid  sales.  At  the  same  time, 
producer-handlers  who  rely  too  heavily 
on  pool  sources  to  balance  their  fluid 
milk  needs  would  become  fully 
regulated  handlers,  sharing  their  Class  I 
use  with  the  other  producers  in  the 
market.  According  to  the  market 
statistics  introduced  by  the  market 
administrator,  producer-handler 
dispositions  appear  to  represent  a 
relatively  small  part  of  Class  I  sales  in 
the  Great  Basin  market  and  little  or 
none  of  the  Class  I  sales  in  the  Lake 
Mead  marketing  area.  The  limits 
proposed  to  be  placed  on  producer- 
handler  purchases  should  be  adequate 
to  prevent  such  persons  from  creating 
disorderly  marketing  conditions  in  the 
merged  marketing  area,  and  should  be 
adopted. 

One  change  to  be  made  in  the 
producer-handler  definition  as  proposed 
is  that  producer-handlers  should  be  able 
to  receive  Class  I  milk  from  pool  sources 
by  diversion  directly  from  producers' 
farms  as  well  as  by  transfer  from  pool 
plants.  At  times,  it  may  be  more  efficient 
for  a  pool  handler  to  deliver 
supplemental  milk  supplies  directly  from 
a  farm  pick-up  route  than  to  pump  milk 
out  of  a  pool  plant  into  a  tank  truck  for 
delivery  to  the  producer-handler.  Also, 
allowing  such  milk  to  be  moved  by 
diversion  as  well  as  by  transfer  will  help 
to  forestall  incidents  in  which  a 
producer-handler  operating  within  the 
order's  limits  inadvertently  receives  a 
partial  load  of  diverted  milk  rather  than 
transferred  milk  and  must  be  pooled  as 
a  result.  The  effect  on  the  pool  of 
allowing  a  producer-handler  to  receive 
Class  1  milk  by  diversion  would  be  the 
same  as  if  such  milk  were  received  by 
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transfer,  except  that  the  handler  selling 
the  milk  may  be  able  to  handle  the  milk 
more  efficiently. 

Producer.  The  producer  definition 
proposed  for  the  merged  order  and 
adopted  in  this  decision  is  essentially 
the  same  as  those  in  the  present  Lake 
Mead  and  Great  Basin  orders.  However, 
the  provision  of  the  producer  definition 
in  the  Lake  Mead  order  commonly 
referred  to  as  the  "dairy  fanner  for  other 
markets"  provision  has  been  modified 
by  proponent  to  avoid  unnecessarily 
restricting  the  pooling  of  milk  under  the 
order.  The  present  Great  Basin  order 
contains  no  such  description  of  a 
nonproducer,  and  proponents  expressed 
concern  that  adoption  of  the  present 
Lake  Mead  provision  would  make  it 
difficult  to  manage  the  milk  supplies 
marketed  in  the  regulated  areas  of  Idaho 
and  Wyoming,  and  in  northern  Utah. 

Proponent  witness  described  the 
present  Lake  Mead  provision  as 
requiring  that  all  of  a  producer's  milk 
production  for  a  month  be  pooled  under 
some  Federal  order  if  any  of  the 
producer's  milk  is  to  be  eligible  for 
pooling,  begiruiing  with  the  first  day  of 
the  month.  He  explained  that  the 
modification  would  allow  a  producer's 
milk  to  be  pooled  if  the  producer 
became  associated  with  the  market 
sometime  after  the  first  day  of  the 
month,  but  would  still  require  that  all  of 
the  producer's  production  for  the 
remainder  of  the  month  be  pooled. 
Proponent  supported  the  change  in  the 
provision  by  observing  that  the  Grade  B 
producers  who  convert  to  Grade  A  and 
wish  to  share  in  the  pool  should  not 
have  to  wait  until  the  first  day  of  the 
month  following  their  change  in  status 
to  do  so.  In  addition,  he  stated  that 
IMPA  sometimes  balances  fiuid  milk 
needs  and  handles  reserve  supplies  in 
cooperation  with  handlers  in  other 
nearby  marketing  areas,  and  that  the 
modification  would  assist  the 
cooperative  in  the  efficient  management 
of  such  milk  supplies  without  allowing 
producers'  pool  status  to  change  on  a 
daily  basis. 

The  "dairy  farmer  for  other  markets  " 
exclusion  from  the  producer  definition 
would  prevent  dairy  farmers  whose  milk 
is  regularly  used  for  fluid  disposition  in 
other  markets  from  pooling  the  surplus 
part  of  their  production  on  the  merged 
order  and  sharing  the  Class  I  value  of 
the  merged  Great  Basin  pool  with  those 
producers  who  regularly  supply  the  fluid 
needs  of  the  merged  order.  Modification 
of  the  "dairy  farmer  for  other  markets" 
provision  would  prevent  it  from 
becoming  too  restrictive  to  enable 
handlers  to  market  milk  in  the  most 
efficient  manner  possible. 


Producer  milk.  The  order  must  define 
clearly  which  milk  is  eligible  to  be 
included  in  the  marketwide  pool  and 
share  in  the  market's  fluid  milk  sales. 
For  this  reason,  certain  minimum 
standards  of  association  with  the 
market  are  determined  for  individual 
producers  and  for  all  of  a  handler's 
producers  as  a  group.  The  merged  order 
should  require  that  all  producers  "touch 
base"  by  delivering  at  least  one  day's 
production  of  milk  to  a  pool  plant  each 
month.  Diversion  limits  on  the  amount  of 
milk  not  needed  at  fluid  processing 
plants  that  may  be  defivered  directly 
from  producers'  farms  to  nonpool 
manufacturing  plants  should  be 
established  at  60  percent  for  the  months 
of  April  through  August  and  50  percent 
in  other  months  of  the  total  milk 
delivered  to  pool  plants  and  diverted  to 
nonpool  plants  by  a  handler. 

Proponent  proposed,  and  argued  at 
the  hearing  and  in  a  brief,  that  an 
appropriate  level  of  allowable 
diversions  would  be  much  lower  than 
the  limits  adopted  in  this  decision. 
Proponent  based  its  argument  that 
diversions  should  be  limited  to  25 
percent  in  the  months  of  April  through 
August  and  15  percent  in  other  months 
of  the  producer  milk  delivered  to  pool 
plants  by  a  handler  on  the  expected 
existence  in  the  merged  order  of  the 
cooperative-operated  pool 
manufacturing  plant  definition  adopted 
in  this  decision.  Because  the  cooperative 
would  be  able  to  count  deliveries  to  its 
own  manufacturing  plants  as  delivenes 
to  pool  plants,  proponent  witness  stated, 
the  cooperative's  need  to  divert  milk  to 
nonpool  plants  would  be  reduced 
substantially.  In  the  post-hearing  brief 
filed  on  behalf  of  IMPA,  proponent 
argued  that  its  proposed  diversion  limits 
are  nearly  the  same  as  those  in  the 
present  Great  Basin  order  and  should  be 
adopted  to  serve  the  same  purpose 
currently  served  by  those  limits.  In 
addition,  proponent  argued  that  the  15- 
percent  limit  proposed  for  the  months  of 
September  through  March  should  be 
reduced  from  the  current  Great  Basin 
order's  20-percent  limit  for  the  purpose 
of  encouraging  manufacturing  plants  to 
release  milk  to  distributing  plants  during 
the  season  of  the  year  when  milk  is 
more  likely  to  be  needed  for  fluid  use. 

Kraft,  Inc.,  proposed  that  a  handler  be 
allowed  to  divert  a  quantity  of  milk 
equal  to  the  volume  delivered  to  pool 
plants  during  the  months  of  April 
through  August,  and  50  percent  of  the 
volume  of  milk  delivered  to  pool  plants 
during  other  months.  In  effect,  a  handler 
would  be  able  to  divert  50  percent  of  its 
total  milk  supply  to  nonpool  plants  in 
the  months  of  April  through  August,  and 


33  percent  in  other  months.  In  the  post- 
hearing  brief  submitted  on  behalf  of 
Kraft,  the  diversion  limits  proposed  to 
be  incorporated  in  the  merged  order 
were  relaxed  to  50  percent  of  a  handler's 
milk  supply  on  a  year-round  basis  to 
better  accommodate  the  present  needs 
of  pool  handlers. 

In  testimony  presented  at  the  hearing. 
the  witness  representing  Kraft  described 
the  production  and  marketing  conditions 
in  the  present  Great  Basin  marketing 
area  as  unable  to  support  the  highly 
restrictive  diversion  limits  proposed  by 
IMPA.  He  cited  percentages  of  Class  I 
use  in  the  Great  Basin  market  for  the 
months  of  April  through  December  1985 
that  ranged  from  a  low  of  41.6  percent  in 
June  1985  to  a  high  of  53.6  percent  in 
November  1985.  The  witness  then 
pointed  out  that  the  diversion  limit 
percentages  proposed  by  IMPA.  at  25 
and  15  percent  of  milk  delivered  to  pool 
plants,  would  actually  represent  only  20 
and  13  percent,  respectively,  of  the  total 
volume  of  milk  handled  by  a  diverting 
handler.  The  Kraft  witness 
acknowledged  that  IMPA  would  be  able 
to  poo!  all  of  its  member  milk  within 
IMPA'S  proposed  diversion  limits  if  a 
cooperative  manufacturing  plant  is  to  be 
considered  a  pool  plant.  He  asserted, 
however,  that  other  handlers  would 
continue  to  require  realistic  diversion 
limits  to  promote  efficient  handling 
because  of  their  inability  to  designate 
their  manufacturing  outlets  as  pool 
plants.  The  Kraft  witness  observed  that 
the  diversion  limits  in  both  the  Great 
Basin  and  Lake  Mead  orders  have  been 
suspended  much  of  the  time  for  the  last 
several  years  because  IMPA  has  been 
unable  to  operate  within  the  present 
limits  of  the  two  orders. 

Witnesses  representing  KDK  Dairy, 
Inc..  and  Gossner  Foods.  Inc..  two 
proprietary  handlers  pooled  under  the 
Great  Basin  order,  testified  that  the 
diversion  limits  proposed  by  I.MPA  for 
the  merged  order  would  be  entirely  too 
restrictive  to  enable  either  of  those  t\^•o 
handlers  to  maintain  the  pool  status  of 
all  of  the  producers  whose  milk  they 
currently  handle.  The  witness  for  KDK 
testified  that  KDK  receives  all  of  its  milk 
supply  from  its  own  nonmember 
producers,  and  balances  its  supply  by 
sending  surplus  milk  to  Gossner  Foods' 
cheese  plant  m  Logan.  Utah.  She  stated 
that  KDK  is  located  about  20  miles  south 
of  Salt  Lake  City  and  about  100  miles 
south  of  the  Cache  Valley  area  where 
most  of  KDK's  producers  are  located. 
The  witness  said  that  when  producers' 
milk  is  not  needed  for  fluid  use  at  KDK. 
it  can  be  diverted  to  the  Gossner  cheese 
plant  at  Logan.  Utah,  near  the 
producers'  location.  She  described  s'lch 
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milk  movements  as  being  more  efficient 
and  less  costly  to  producers  than 
shippms  the  milk  to  the  KDK  plant, 
iinloadms  it.  reloading  it  and  shipping  it 
l)H(;k  to  Gossner  Cheese  Such 
unnecessary  and  expensive  milk 
shipments  would  be  required,  the 
witness  said,  in  order  to  pool  KDK's 
producer  milk  supply  if  the  restrictive 
diversion  limits  proposed  by  IMPA  were 
adopted. 

The  KUK  witness  stated  that  with  the 
recent  loss  of  a  major  account.  KDK  has 
f(jund  it  necessary  to  divert  about  50 
percent  of  its  producer  milk  supply  to 
manufacturing  use.  She  explained  that  it 
is  important  to  KDK  to  have  a  large 
enough  supply  of  milk  availatile  in  order 
to  expand  sales  if  the  opportunity  to  do 
so  should  arise.  She  also  indicated  that 
it  IS  as  important  for  KDK  to  be  able  to 
[(ool  all  of  Its  producer  milk  supply  as  it 
is  for  l.MPA  to  l)e  able  to  maintain  the 
pool  status  of  all  of  its  member 
producers.  The  brief  filed  by  KDK 
argued  further  that  KDK  and  f.ossner 
both  b.il.inie  their  own  supplies  of  milk 
and  sh.ire  the  same  problems  of 
operating  within  the  current  order 
provisions  as  IMI'A  does    The  brief 
states  that  IMPA  would  be  able  to 
operate  withir,  its  own  proposed 
diversion  limits  onl>  if  the  IMPA 
manufacturing  plants  are  considered 
pool  plants,  and  that  imposing  the 
proposed  limits  only  on  proprietary 
handlers  woi'ld  be  ine(|uit.ible    The  KDK 
brief,  while  staling  a  preference  for 
unlimited  diversions,  supported  the 
Kraft  proposal  to  establish  diversion 
limits  at  5()  percent  during  the  months  of 
April  through  August  and  33  percent  in 
other  months  of  a  handlers  tot.il  supply 
of  producer  milk,  in  preferen(  e  to  the 
limits  proposed  by  IMPA. 

A  representative  of  Gossner  Foods 
testified  th.tt  diversion  limits  should  be 
established  at  a  level  that  would  allow  a 
handler  to  divert  .SO  percent  of  its  milk 
supply  on  a  year-iound  basis  Ihe 
witness  described  (lossner's  fluid  milk 
business  as  an  aseptic  packaging  and 
processing  pool  plant   In  adilition,  he 
s.iui.  Gossner  operates  a  cheese  factory 
through  which  it  ti. dances  the  milk 
supply  for  its  fluid  milk  plant.  The 
witness  said  that  (iossner's  aseptic  fluid 
milk  sales  are  primarily  to  the  military, 
and  explained  that  Gossner  needs 
reserve  supplies  of  milk  large  enough  to 
enable  Ihe  h.indler  to  bid  on  contracts 
which,  if  accepted,  might  double 
Gossner's  output  and  result  in  a  need  for 
more  producer  milk  receipts.  Further,  in 
a  brief  filed  by  Gossner,  the  handler 
stated  that  the  reserve  supply  of  milk 
which  must  be  available  to  fill  contr.ii  ts 
must  be  of  a  dependably  high  quality 


that  will  enable  the  milk  to  withstand 
the  high  sterilizing  temperatures 
required  for  aseptically  packaged  fluid 
milk  products.  The  handler  stated  that  it 
is  important  for  Gossner  to  receive  milk 
from  its  own  group  of  producers  in  order 
to  work  with  the  producers  to  ensure 
that  high  quality  milk  receipts  are 
available  to  fill  contracts. 

The  post-hearing  brief  filed  by 
Ckissner  advocated  that  the  order 
contain  no  limits  on  the  volume  of 
producer  milk  that  may  be  diverted  to 
ncmpool  plants  if.  as  a  result  of  adopting 
the  cooperative  pool  manufacturing 
plant  debnition,  IMPA  would  be  subject 
to  no  such  limit  on  diversions.  In  the 
brief  the  handler  described  diversion 
limits  affecting  proprietary  handler 
operations  under  such  circumstances  as 
discriminatory.  Gossner  stated  that  all 
producers  associated  with  the  present 
t;rcat  Uasm  order  should  have  their 
total  production  pooled  and  priced, 
asserting  that  the  IMPA  witness' 
testimony  to  the  effect  that  the 
federation  cannot  pool  the  milk  of  some 
cooperative  members  and  fail  to  pool 
others'  IS  applicable  to  nonmembers  as 
well  in  fact,  the  handler  observed,  a 
cooperative's  ability  to  reblend  monies 
received  from  the  marketwide  pool 
among  its  members  makes  pool  status 
much  less  important  to  mdividu.il 
cooperative  members  than  to 
nonmembers.  In  lieu  of  continuing  the 
present  situation,  in  which  diversion 
iinuts  are  suspended.  Ciossner 
aiKocated  adoption  of  a  limit  on 
diversions  of  bO  percent  of  a  handler's 
total  producer  milk  supply 

It  IS  true  that  adoption  of  the 
cooperative  pool  manufacturing  plant 
definitum  would,  for  all  practical 
purposes,  exempt  IMI'A  from  the  effects 
of  the  order  s  diversion  limits  by 
changing  the  status  of  the  federation's 
manufacturing  plants  from  nonpool 
plants  to  pool  plants.  However,  the 
provision  of  the  cooperative  pool 
manufacturing  plant  definition  that 
requires  that  a  cooperative  association 
deliver  at  least  45  percent  of  the  total 
siip[)ly  of  Its  member  producer  milk  to 
pool  distributing  plants  would,  in  effe(  t, 
require  the  same  standard  of 
performance  of  IMPA  as  the  diversion 
limits  require  of  other  h.indlers  in  the 
market. 

It  IS  obvious  from  the  testimony  of  the 
witnesses  representing  KDK  Dairy  and 
Gossner  Foods,  as  well  as  from  the 
market  statistics,  that  the  diversion  limit 
percentages  proposed  by  IMPA  are 
much  loo  restrictive  to  allow  other 
handlers  to  operate  their  milk  plants  or 
to  handle  their  producer  milk  supplies 
efficicntlv  or  economically.  The 


percentage  of  producer  milk  used  in 
Classes  II  and  III  has  been  increasing  in 
recent  months  and,  as  producer  milk 
increases  continue,  the  rate  of  increase 
of  milk  surplus  to  the  fluid  needs  of  the 
market  shows  no  sign  of  abating.  The 
diversion  limits  of  both  of  the  present 
orders  have  been  found  too  restrictive 
for  some  time  now,  a  fact  reflected  by 
the  suspension  of  those  limits  for  much 
of  the  last  several  years.  Establishing 
diversion  limits  even  more  restrictive 
than  those  in  the  present  Great  Basin 
order  would  ensure  that  the  milk  of 
some  producers  in  the  market  would  fail 
to  be  pooled,  or  that  the  limits  would 
have  to  be  suspended  as  soon  as  the 
merged  order  is  effective. 

The  diversion  limits  adopted  in  this 
decision  are  only  somewhat  more  liberal 
than  those  contained  in  the  present  Lake 
Mead  order.  Relaxation  of  the  present 
Lake  Mead  diversion  limits  for  the 
merged  order  is  necessary  because  of 
the  historically  greater  use  of  milk  in 
Class  il  and  III  in  the  Great  Basin 
marketing  area  than  under  the  Lake 
Mead  order,  and  the  predominantly 
greater  share  of  the  milk  to  be  pooled 
under  the  merged  order  represented  by 
present  Great  Basin  production. 

While  It  is  true  that  allowing  IMPA  to 
pool  its  manufacturing  plants  will  solve 
the  over-diversion  problems 
experienced  by  the  cooperatives,  the 
existence  of  pool  manufacturing  plants 
should  not  be  a  basis  for  narrowly 
limiting  the  amount  of  milk  that  may  be 
diverted  to  nonpool  plants  by  other 
handlers.  I'nnecessanly  restrictive 
diversion  limits  would  continue  to 
encourage  inefficient  handling  of 
producer  milk  by  handlers  that  use 
nonpool  manufacturing  plant  outlets  to 
dispose  of  their  surplus  milk.  The  same 
data  that  supports  a  requirement  that  a 
cooperative  association  deliver  only  45 
percent  of  its  member  producer  milk  to 
pool  distributing  plants  in  order  to  pool 
Its  manufacturing  plants  also  supports 
diversion  limits  that  would  allow  other 
handlers  to  qualify  all  of  their  producer 
milk  supply  for  pooling  on  the  basis  of 
delivering  approximately  the  same 
percentage  of  their  milk  to  pool 
distributing  plants  as  cooperatives  are 
required  to  deliver. 

Diversion  limits  for  the  months  of 
September  through  March  should  be  50 
percent  of  the  total  milk  supply  of  a 
handler.  For  the  months  of  April  through 
August,  the  limit  on  the  proportion  of  a 
handler's  milk  supply  that  may  be 
diverted  to  nonpool  plants  should 
increase  to  60  percent.  Because  milk 
production  and  consumption  vary 
seasonally,  there  should  be  some 
recognition  of  the  fact  that  more  milk 
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will  have  lo  be  diverted  to 
manufacturing  uses  during  some  periods 
of  the  year  than  during  others.  As 
proposed  by  IMPA,  diversion  limits 
should  allow  more  milk  to  be  delivered 
directly  to  nonpool  plants  during  the 
months  of  April  through  August  than 
during  September  through  March. 
Statistics  for  the  Great  Basin  and  Lake 
Mead  marketing  areas  for  1984  and  1985 
indicate  that  the  percentage  of  milk  used 
ir  Class  II  and  Class  III  is  higher  during 
the  months  of  April  through  September 
than  in  other  months.  As  a  consequence, 
higher  percentages  of  milk  must  be 
diverted  during  those  spring  and 
summer  months  than  during  the  fall  and 
Y.  inter.  September,  however,  is  the 
baditional  month  for  schools  to  resume 
chsses  and  therefore,  for  Class  I 
Consumption  in  schools  to  increase. 
Consequently,  September  should  not  be 
included  with  the  months  during  which 
diversion  limits  would  be  increased. 

In  Kraft's  brief  it  was  suggested  that  if 
ir  the  event  of  over-diversions  the 
h  indler  fails  to  designate  which  milk  is 
to  be  excluded  from  the  pool,  the  market 
ailministrator  should  first  exclude  the 
If  St  milk  diverted  during  the  month  in 
lo's  of  an  entire  day's  production  until 
the  diversion  limit  is  reached.  There  is 
n  )  testimony  in  the  record  to  support 
s^ch  a  procedure,  which  could  be  a 
sreable  administrative  burden  for  the 
n  irket  administrator.  As  proposed  by 
P-iPA.  the  merged  order  directs  that  if 
tl.e  diverting  handler  fails  to  designate 
Y.  hich  producers'  milk  is  not  to  be 
p:  oducer  milk,  none  of  the  handler's 
d.  verted  milk  shall  be  producer  milk. 
S  ich  a  provision  should  ensure  that  an 
o\  er-diverting  handler  will  not  neglect 
to  designate  which  producer  milk  should 
n  f  be  pooled. 

An  additional  modification  to  the 
producer  milk  definition  suggested  by  a 
K  aft  representative  at  the  hearing  and 
ir  :luded  in  Kraft's  post-hearing  brief 
should  be  adopted.  Provision  should  be 
rr  ide  in  the  merged  order  for  the 
D' rector  of  the  Dairy  Division  to  adjust 
diversion  limits  up  or  down  by  10 
p  'rcentage  points.  Such  a  provision  will 
piovide  additional  flexibility  in 
providing  for  efficient  disposal  of 
s;:rplus  milk  or  assuring  adequate 
supplies  of  milk  for  fluid  uses  at  a  time 
w  hen  production  trends  and  marketing 
conditions  are  changing  and  uncertain. 
No  parties  present  at  the  hearing 
objected  to  the  inclusion  of  such  a 
provision  in  the  merged  order. 

Federation.  A  definition  of  the  term 
"federation"  should  be  included  in  the 
merged  order,  as  originally  proposed  by 
IMPA.  A  federation  should  be  defined  in 
the  order  as  a  business  organization 


inr:orporated  under  state  law  that  is 
owned  and  operated  by  two  or  more 
cooperative  associations.  Most  of  the 
references  to  cooperative  associations 
in  the  order  will  also  refer  to 
federations.  At  the  hearing.  IMPA's 
witness  testified  that  such  a  definition 
would  not  be  necessary  because  the  four 
individual  cooperative  associations  of 
V  hich  Intermountain  Milk  Producers 
Association  is  composed  were  planning 
to  merge  their  organizations  into  one 
cooperative  association  by  the  time  the 
rr  3rger  proceeding  would  be  completed. 
However,  all  of  the  descriptions  of 
marketing  conditions  in  the  merged 
marketing  area  included  references  to 
IMPA  as  a  federation  and  were  based 
on  the  organizational  status  of  the 
cooperatives  that  then  existed.  Until 
tl.ere  >s  evidence  that  the  federation  has 
ceased  to  exist,  the  definition  should  be 
included  in  the  order. 

5.  Multiple  component  pricing.  IMPA 
ir, eluded  in  its  proposed  merged  order  a 
plan  to  price  milk  according  to  its 
content  of  protein  and  butterfat,  as  well 
as  the  differential  values  of  milk  used  in 
Class  1  and  Class  II.  The  proposed 
pi  icing  plan,  with  some  modifications, 
sl.ould  be  adopted.  Under  the 
cimponent  pricing  plan  adopted  herein, 
h,;ndlers'  obligations  for  producer  milk 
used  in  Class  I  will  not  be  affected  by 
the  protein  content  of  the  milk. 

At  the  present  time  under  the  Lake 
Mead  and  Great  Basin  orders,  and  under 
nearly  all  of  the  other  Federal  milk 
orders,  milk  received  by  handlers  is 
priced  according  to  the  pounds  of 
producer  milk  allocated  to  each  class  of 
use  multiplied  by  the  prices  per 
hundredweight  of  milk  testing  3.5 
percent  butterfat,  as  determined  under 
the  orders  for  each  class  of  use. 
Adjustments  for  such  items  as  overage, 
reclassified  inventory,  location  and 
o'her  source  milk  allocated  to  Class  I 
a:e  added  to  or  subtracted  from  the 
classified  use  value  of  the  milk.  The 
resulting  amount  is  divided  by  the  total 
producer  milk  in  the  pool  to  calculate  a 
p'ice  per  hundredweight  of  milk  testing 
3  i  percent  butterfat  to  be  paid  to 
producers  for  the  approved  milk  they 
have  delivered  to  handlers.  The  price 
paid  to  each  producer  is  then  adjusted 
according  to  the  specific  butterfat  test  of 
the  producer's  milk  by  means  of  a 
butterfat  differential.  The  butterfat 
d'fferential  is  computed  by  multiplying 
the  wholesale  selling  price  of  Grade  A 
(92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  for  the  month  by 
the  U.S.  Department  of  Agriculture,  by 
.115. 

The  IMPA  witness  advocated 
adoption  of  the  proposal  to  price  protein 


contained  in  producer  milk  on  the  bas  s 
that  higher  levels  of  protein  in  milk 
improve  the  yield  of  manufactured 
p-oducts  in  which  the  milk  is  used,  and 
thereby  increase  returns  to  the  handler 
using  such  milk.  Therefore,  the  witness 
stated,  milk  containing  a  higher  level  of 
protein  has  a  greater  value,  and  should 
be  priced  accordingly.  He  testified  that 
nearly  all  of  the  milk  surplus  to  the  fiuid 
n^eds  of  the  Lake  Mead  and  Great  Basin 
marketing  areas  is  processed  into 
cheese  at  nonpool  plants  located  in  and 
around  the  marketing  areas.  He 
described  cheese  as  a  product  whose 
yeld  is  largely  a  function  of  the  protein 
content  of  the  milk  from  which  it  is 
made,  and  stated  that  all  of  the  cheese 
plants  he  had  surveyed  in  or  near  the 
marketing  area  pay  producers  on  the 
basis  of  the  protein  content  of  their  milk. 
01  on  the  basis  of  formulas  which 
attribute  cheese  yield  to  the  nonfat,  or 
P'otein,  and  butterfat  solids  in  producer 
n:;lk. 

The  witness  argued  that  the  value  of 
butterfat  in  milk  has  been  reflected  in 
p  lyments  for  milk  for  decades,  and  th.it 
P'otein  should  not  be  treated  any 
differently.  In  fact,  he  asserted,  demand 
conditions  for  milk  and  dairy  products 
have  changed  considerably  over  the 
y^ars.  and  as  a  result  the  value  of 
protein  in  milk  has  become  more 
ir^portant  than  the  value  of  butterfat. 
The  witness  cited  the  changing 
relationship  between  the  prices  of 
cheese  and  butter  as  an  example  of  the 
shift  in  relative  values  of  the  two 
components.  Prices  cited  for  1920 
through  1980  indicate  that  cheese  has 
risen  in  price  relative  to  butter  from  less 
th,in  half  of  the  value  of  butter  in  1920  to 
more  than  the  value  of  butter  in  1960 
T!"e  witness  stated,  however,  that  up  to 
the  present  time  protein  contained  in 
p  oducer  milk  has  been  priced  at  the 
s^me  level  as  the  water  in  which  it  is 
contained,  while  it  clearly  is  of  much 
greater  value  than  water.  He  stated  thot 
u'ider  the  present  order  provisions  a 
p'"oducer  is  paid  the  same  price  for  milk 
that  will  produce  11  pounds  of  cheese  as 
for  milk  that  will  produce  9  pounds  of 
cheese.  The  witness  argued  that 
producers  should  be  given  an  incentive 
to  increase  their  production  of  protein 
relative  to  water  in  milk  by  being  paid 
for  protein  at  a  level  that  reflects  its 
value  in  manufactured  products. 

Proponent  witness  testified  that  the 
ability  of  unregulated  handlers  to  pay 
producers  according  to  the  protein 
content  of  their  milk  gives  them  an 
unfair  advantage  over  pooled  handlers, 
who  must  pay  producers  at  least  the 
o.'"der's  minimum  uniform  price.  Pooled 
handlers,  therefore,  are  not  allowed  lo 
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pay  producers  less  than  the  order's 
minimum  price  for  milk  of  low  protein 
content,  although  they  are  allowed  to 
pay  a  premium  for  milk  of  high  protein 
content.  According  to  the  witness, 
nonpool  handlers  consequently  enjoy  an 
advantage  in  procuring  higher-protein 
milk  supplies,  and  pooled  handlers  are 
left  with  milk  of  a  lower  protein  test. 
The  IMPA  witness  asserted  that  the 
declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  would 
be  effectuated  hf  adoption  of  the  use  of 
protein  in  the  pricing  of  milk  under 
Federal  milk  orders  because  of  the  Act's 
requirement  that  prices  to  handlers  be 
uniform.  The  witness  argued  that 
payment  of  the  same  price  for  milk 
which  will  yield  different  amounts  of  the 
same  product  is  inequitable  pricing. 

According  to  the  proponent  witness 
many  milk  handlers,  including 
proponent  who  represents  a  substantial 
majority  of  the  producers  in  the 
proposed  merged  marketing  area, 
currently  pay  producers  at  least 
partially  on  the  basis  of  protein  and 
have  encountered  no  difficulty  in  so 
doing.  An  expert  witness  in  the  field  of 
dairy  chemistry  testified  that  protein 
testmg  is  indeed  feasible  and  widely 
practiced  in  the  dairy  industry.  He 
staled  that  although  testing  milk  for  any 
component,  including  butterfal.  is  not  an 
exact  science,  the  currently  accepted 
methods  of  testmg  for  the  protein 
content  of  producer  milk  can  be  used  to 
provide  fair  and  equitable  results  on 
which  payments  for  producer  milk  may 
be  made.  The  expert  witness  testified 
that  the  accepted  methods  of  testing 
producer  milk  for  protein  vary  greatly  in 
the  cost  of  equipment  and  expertise 
required  to  perform  the  testing.  He 
stated  that  one  of  the  tests  available  is  a 
better  determinant  of  protein  in  milk 
than  the  Babcock  lest  (the  primary  test 
for  butterfal)  is  of  butterfal.  and  that  a 
lab  technician's  ability  to  obtain  the 
same  results  with  repeated  testing  is  at 
least  as  good  with  one  of  the  secon  lary 
protein  tests  as  with  the  Babcock  lest. 
The  expert  witness  described  milk 
protein  as  distributed  uniformly 
throuj-hout  the  skim  portion  of  milk.  He 
stated  that  because  of  this  characteristic 
of  protein  it  is  much  easier  to  obtain  a 
representative  sample  of  milk  for  protein 
testing  than  for  butterfal  testing. 

The  IMPA  witness  testified  in  favor  of 
using  the  price  per  pound  of  protein  and 
butterfal  to  determine  the  value  of  those 
components  in  producer  milk,  rather 
than  adjusting  a  uniform  price  to 
producers  by  the  differential  value  of 
each  component  as  is  done  currently  in 
the  case  of  butterfal.  In  addition,  under 
the  proposal  producers  would  receive 


their  share  of  the  added  value  in  the 
market's  Class  I  and  Class  11  utilization 
by  means  of  a  "weighted  average 
differential"  price. 

Proponent  recognized  the  difficulty  of 
pricing  protein  used  in  Class  I  products, 
citing  the  widely  held  belief  in  the  fluid 
milk  industry  that  consumers  are  not 
willing  to  pay  for  extra  protein  in  fluid 
milk  at  a  rate  thai  would  equal  lis  value 
in  other  uses.  Therefore,  proponent 
proposed  a  negative  adjustment  to  be 
made  to  the  pool  obligation  of  a  handler 
whose  average  of  protein  in  producer 
milk  is  higher  than  in  the  market  as  a 
whole,  and  who  tests  ail  of  his  receipts 
and  milk  used  in  his  plant  for  protein. 
In  his  testimony,  proponent  witness 
stressed  the  importance  of  complete 
testing  and  accounting  for  both  butterfal 
and  protein  in  all  receipts  and  finished 
products.  However,  testimony  in  the 
record  indicated  that  reliable  tests  of 
protein  content  are  not  available  for 
some  manufactured  products,  and  that 
such  a  requirement  would  necessitate 
substantial  additional  expenditures  for 
testing  and  accounting  on  the  part  of 
regulated  handlers.  Accordingly,  the 
testing  and  accounting  requirements 
were  revised  in  proponent's  brief  to 
require  that  all  fluid  milk  and  cream 
products  and  fluid  milk,  cream  and 
nonfluid  receipts  used  in  manufactured 
products  be  tested  for  butterfat  and 
protein  content  and  accounted  for 
accordingly. 

Other  witnesses,  who  have  dealt  with 
protein  pricing  systems  in  other  areas  of 
the  country,  testified  in  favor  of 
recognizing  the  value  to  handlers  of 
protein  in  producer  milk  by  adjusting 
payments  to  producers  according  to  the 
protein  content  of  their  milk.  The 
manager  of  a  Wisconsin-based 
cooperative  association  with  wide 
experience  over  a  five-year  period  in 
marketing  milk  priced  solely  on  the 
b.isis  of  protein  and  butterfat  stated  that 
protein  pricing  benefits  handlers, 
producers  and  consumers.  The  witness 
testified  that  consumer  demand  has 
changed  the  relative  values  of  skim  milk 
and  butterfat  over  time,  shifting  value 
from  butterfat  to  skim  milk  and  to  the 
products  such  as  cheese  whose  yield  is 
affected  by  the  protein  content  of  skim 
milk.  He  said  that  handlers  prefer  a 
system  which  recognizes  the  effect  of 
the  composition  of  their  producer  milk 
receipts  on  the  amount  of  finished 
product  they  are  able  to  obtain  from  il. 
in  addition,  he  testified,  producers 
receive  a  signal  to  respond  to  price 
incentives  by  selecting  cows  on  the 
basis  of  total  protein  and  fat  production. 

The  witness  asserted  that  the 
operating  efficiency  of  the  entire  dairy 


industry  will  be  improved  if  milk  is 
priced  on  the  basis  of  the  value  of  its 
protein  or  nonfat  components,  as  well  as 
its  butterfat  content.  He  predicted  a 
reduction  in  the  volume  of  milk 
produced  combined  with  an  Increased 
percentage  of  protein  and  butterfat  In 
the  milk,  with  the  result  of  enabling 
processing  plants  to  operate  more 
efficiently.  As  milk  production  and 
processing  become  more  efficient,  and 
therefore  more  profitable  for  producers 
and  processors,  he  stated,  consumers 
may  benefit  from  the  increased 
efficiency  of  the  industry.  The 
Wisconsin  cooperative  manager 
testified  that  accepted  testing 
procedures  for  protein  yield  more 
consistent  and  repeatable  results  than 
the  commonly-used  butterfat  tests.  He 
indicated  that  his  association  has  had 
no  difficulty  in  testing,  accounting  or 
paying  for  milk  on  the  basis  of  protein 
as  well  as  butterfat. 

A  representative  of  an  Iowa-based 
Midwest  cooperative  association 
testified  that  his  association  has  been 
paying  bonuses  for  protein  in  its 
members'  milk  since  1973.  He  slated  that 
cooperative  members  are  paid  a  bonus 
for  protein  tests  above  a  3.2  percent 
base,  and  that  a  deduction  is  made  for 
milk  testing  below  2.9  percent  protein. 
According  to  the  witness,  members 
perceive  protein  payment  as  equitable, 
and  cooperative  management  favors  the 
incentive  created  by  such  payments  for 
the  production  of  milk  high  in  solids  and 
high  in  cheese  yield.  The  witness  slated 
that  Grade  B  producers  are  paid  a  higher 
rate  for  high  protein  content  than  is  paid 
to  Grade  A  producers  because  the  milk 
of  the  Grade  B  producers  is  used  In 
manufactured  products  where  higher 
protein  content  results  in  increased 
yield,  while  Grade  A  milk  is  used  in 
Huid  milk  where  no  gain  is  realized  for 
higher  protein  content, 

A  witness  associated  with  the 
California  dairy  industry  testified  that 
multiple  component  pricing  has  been 
used  under  the  California  State  order  for 
approximately  20  years,  and  that  he 
favors  it  wholeheartedly.  He  stated  that 
an  adequate  testing  system,  while 
expensive,  is  accurate  and  completely 
satisfactory.  However,  the  California 
witness  asserted  that  full  accounting  for 
protein  as  well  as  butterfat  in  all 
receipts  and  uses  in  a  milk  plant  would 
be  a  nightmare  for  handlers.  He  stated 
that  both  protein  and  nonfat  solids  in 
milk  can  be  tracked  with  the  skim  milk 
from  which  they  cannot  easily  be 
separated  and  within  which  they  are 
uniformly  distributed.  He  also  expressed 
the  opinion  that  protein  should  be  priced 
in  all  products,  not  just  manufactured 
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items,  and  that  minimum  standards  of 
protein  content  should  be  established 
and  enforced  for  all  packaged  milk. 

A  representative  of  the  cneese-making 
industry  testified  that  there  is  no  doubt 
that  protein  has  value  in  milk  used  to 
make  cheese  because  of  the  direct 
relationship  between  the  protein  content 
of  the  milk  and  the  amount  of  cheese 
that  may  be  made  from  that  milk.  He 
also  stated  that  the  cheese-making 
organizations  he  heads  beUeve  that 
Federal  orders  must  be  modified  to 
recognize  the  values  of  protein  in  milk. 
However,  he  expressed  concern  that  the 
proposed  pricing  plan  wonld  apply  the 
same  price  to  protein  in  all  uses  when 
its  value  in  different  dairy  products 
varies  somewhat.  He  also  expressed 
misgivings  about  the  use  of  the  skim 
milk  value  of  the  Minnesota-Wisconsin 
price  and  the  market-wide  average  of 
protein  to  establish  a  value  for  protein. 
He  explained  that  the  protein  content  of 
milk  produced  in  Minnesota  and 
Wisconsin  that  is  used  in  the 
computation  of  the  "M-W"  price,  which 
is  used  as  a  price  determinant  under  all 
milk  orders,  is  greater  than  the  protein 
content  of  milk  produced  in  Utah  and 
Nevada.  He  expressed  the  belief  that 
such  a  procedure  for  determining  a 
value  for  protein  may  result  in 
overvaluing  that  component. 

The  witness  suggested  that  the  order 
allow  handlers  to  make  deductions  from 
producer  payments  for  milk  low  in 
protein,  in  the  same  way  that  handlers 
currently  pay  premiums  for  higher-than- 
average  levels  of  protein  in  producer 
milk.  Such  a  solution,  he  suggested, 
would  allow  handlers  to  pay  producers 
on  the  basis  of  the  protein  content  in 
their  milk,  but  would  avoid 
incorporating  a  system  of  protein  pricing 
within  the  order. 

One  reservation  about  the  proposed 
pricing  plan  voiced  by  most  of  the 
witnesses  who  supported  the  adoption 
of  some  form  of  multiple  component 
pricing  is  its  inability  to  address  the 
problem  posed  by  the  presence  of 
Fomatic  cells  in  milk.  According  to 
testimony  in  the  hearing  record,  somatic 
cells  occur  naturally  in  milk.  However, 
in  the  presence  of  infections  such  as 
mastitis,  somatic  cell  numbers  multiply 
greatly  and  produce  enzymes  that  break 
down  the  casein  component  of  milk 
protein  that  contributes  to  cheese  yields. 
These  witnesses  urged  that  any  protein 
pricing  system,  to  be  effective,  should 
incorporate  some  type  of  quality 
payment  schedule  based  on  the  somatic 
cell  count  of  a  producer's  milk. 

The  issue  of  adjusting  producer 
payments  according  to  somatic  cell 
counts  should  be  addressed 
independently  with  proper  notice  and 


opportunity  for  both  opponents  and 
proponents  to  prepare  testimony.  The 
notice  of  hearing  in  this  proceeding 
included  no  reference  to  the 
consideration  of  any  payment 
adjustments  for  somatic  cell  counts. 
Therefore,  any  such  adjustment  more 
properly  would  be  considered  in  another 
proceeding. 

Opposition  to  the  multiple  component 
pricing  proposal  came  from  several  fluid 
milk  handlers  regulated  under  the  Great 
Basin  order,  and  from  a  national  trade 
association  for  dairy  product  processors. 
The  witness  for  the  trade  association 
expressed  concern  that  a  lack  of  readily 
available  and  evident  methods  of 
testing  for  protein  may  lead  to  non- 
uniform or  unequal  raw  product  costs 
for  handlers.  He  also  was  opposed  to 
including  any  Class  I  products  and  some 
Class  II  products  in  a  component  pricing 
scheme  because  the  value  of  such 
products  is  not  affected  by  their  protein 
content.  Additionally,  the  witness  stated 
that  there  is  no  readily  available  method 
for  handlers  to  extract  protein  or  nonfat 
solids  from  the  milk  they  receive,  and 
therefore  no  advantage  to  a  Class  I  or 
Class  II  processor  in  receiving  high 
protein  milk. 

Another  feature  of  the  proposed 
payment  plan  opposed  by  the  trade 
association  representative  was  the 
requirement  that  a  handler  report  and 
account  for  the  protein  contained  in  all 
incoming  milk  and  finished  products. 
The  witness  expressed  a  preference  for 
a  "used-to-produce"  concept,  under 
which  all  of  the  milk  going  into  a 
product  must  be  tested  and  all  of  its 
components  accounted  for,  but  which 
would  not  require  the  finished  product 
itself  to  be  tested.  He  described  the 
available  tests  for  protein  as  dangerous 
and  expensive  to  perform,  requiring 
specialized  personnel  and  equipment.  In 
addition,  he  stated  that  the  ofTicially 
recognized  protein  tests  are  not 
appropriate  for  determining  the  protein 
content  of  all  dairy  products.  The 
witness  suggested  that  the  percentage  of 
protein  contained  in  a  handler's  milk 
receipts  may  be  assumed  to  remain 
constant  regardless  of  the  product  in 
which  it  is  used.  He  stressed  the 
importance  of  an  efficient,  practical, 
uniform  and  reliable  testing  program  to 
assure  equity  between  handlers  and 
producers,  and  expressed  doubt  that 
present  testing  technologies  are 
adequate  to  fulfill  such  conditions. 

A  further  concern  voiced  by  the  trade 
association  representative,  was  that  the 
price  alignment  of  milk  used  in  the  same 
products  in  different  marketing  areas  be 
maintained.  He  expressed  scepticism 
that  competition  among  handlers  in 
adjoining  markets  can  remain  fair  if  a 


handler  in  one  market  who  must  pay  for 
his  milk  on  the  basis  of  its  protein 
content  competes  for  sales  with  a 
handler  in  another  market  who  does  not 
pay  for  milk  based  on  its  protein 
content. 

An  expert  witness  testifying  on  behalf 
of  the  trade  association  expressed 
concern  that  the  testing  procedures 
necessary  to  implement  a  protein  pric:r.g 
system  are  too  expensive  for  most  fluid 
milk  handlers  to  justify  on  the  basis  of 
the  benefits  to  be  enjoyed  from  such 
testing,  both  in  terms  of  capital  costs 
and  in  terms  of  salaries  that  would  he\  e 
to  be  paid  to  technicians  more  highly 
trained  than  a  milk  plant  would 
otherwise  need  to  employ.  In  addition, 
he  testified,  handlers'  accounting  and 
recordkeeping  costs  would  increase  as  a 
result  of  such  a  pricing  plan,  as  would 
the  probability  of  extra  costs  associated 
with  overages  and  excess  shrinkage 
resulting  from  testing  inaccuracies.  The 
witness  also  observed  that  the  protein 
content  of  nonfat  solids  varies 
significantly.  Therefore,  he  stated,  a 
plant  that  does  not  make  cheese  does 
not  have  any  use  for  protein  testing  in 
controlling  the  solids  content  of  its  Ci,iss 
I  and  Class  II  finished  products,  even  fo 
determine  whether  its  products  meet  the 
minimum  identity  standard  for  nonfat 
solids  content. 

Three  fluid  milk  handlers  currently 
pooled  under  the  Great  Basin  order  who 
opposed  the  proposed  multiple 
component  pricing  plan  also  objected  to 
the  extra  costs  of  testing  and  accounting 
for  the  protein,  as  well  as  the  butterfat, 
in  all  cf  their  receipts  and  finished 
products.  The  handlers  found  it 
especially  unfair  that  they  be  expected 
to  assume  such  an  added  cost  burden  m 
order  to  account  for  a  component  that 
does  not  enhance  the  value  of  the 
products  they  process  and  sell.  Another 
feature  of  the  proposal  to  which  they 
objected  was  the  deduction  to  be  made 
from  handlers'  obligations  in  the  case  of 
handlers  whose  Class  I  milk  contains  ^ 
higher  protein  percentage  than  the 
marketwide  average.  Such  a  provision, 
they  contended,  would  result  in 
inequitable  pricing  for  Class  I  use 
between  handlers,  with  handlers 
receiving  lower-protein  milk  paying  less 
for  if  than  handlers  receiving  milk 
containing  the  marketwide  average 
percentage  of  protein  or  more.  In  such  a 
case,  the  low-protein  milk  would  be 
worth  as  much  used  in  fluid  milk 
products  as  milk  containing  more 
protein,  although  the  costs  to  handlers 
would  differ.  The  handlers  complained 
that  such  a  provision  would  fail  to  carry 
out  the  requirement  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  that 
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Federal  mijk  orders  establish  uniform 
prices  between  handlers. 

The  protein  content  of  milk  received 
and  used  by  handlers  should  be 
considered,  along  with  butterfat  and 
volume,  as  a  factor  m  determining  the 
value  of  producer  milk  under  the  order. 
Failure  to  include  the  effect  of  protein 
variations  on  the  use  value  of  milk  in  a 
marketing  area  in  which  a  substantial 
volume  of  unregulated  milk  is  subject  to 
multiple  component  pricing  can  be 
expected  to  cause,  and  apparently  has 
caused,  serious  problems  for  regulated 
handlers  competing  for  the  procurement 
of  producer  milk  with  the  operators  of 
nonpool  plants  who  have  a  supply  of 
pooled  milk.  In  addition,  it  is 
economically  sound  in  such 
circumstances  to  recognize  additional 
value  in  milk  with  a  higher-than-average 
protein  content  by  paying  more  for  such 
milk. 

There  was  no  disagreement  among 
hearing  participants  that,  all  things' 
being  equal,  milk  containing  a  higher 
percentage  of  protein  will  rrsult  in 
greater  yields  of  most  manufactured 
products  than  milk  with  a  lower  protein 
test.  If  a  handler  receives  milk  that  will 
result  in  greater  volumes  of  finished 
products  such  as  cheese  or  cottage 
cheese  than  the  same  volume  of  milk 
testing  lower  in  protein,  the  handler 
should  be  required  to  pay  more  for  the 
higher-testing  milk.  At  the  same  time, 
the  dairy  farmer  producing  milk  that 
yields  greater  amounts  of  finished 
product  deserves  to  be  paid  more  for  it 
than  a  dairy  farmer  producing  the  same 
volume  of  milk  that  results  in  less 
product  yield.  The  reason  producers 
have  been  paid  partly  on  the  basis  of  the 
butterfat  content  of  their  milk  for 
decades  is  that  butterfat  is  a  component 
of  milk  which  affects  the  amount  of 
butter  that  can  be  manufactured  from  a 
given  amount  of  milk.  Butter  has  value, 
and  therefore  additional  butterfat  in 
milk  increases  the  value  of  the  milk.  A 
handler  is  required  to  pay  for  the 
butterfat  in  the  milk  he  receives,  and  it 
is  not  unreasonable  that  he  be  required 
to  pay  for  the  protein  in  his  milk  receipts 
if  protein  content  is  a  factor  in 
determining  the  value  of  milk  as  it  is 
used. 

Those  testifying  at  the  hearing  agreed 
that  cheese  is  the  manufactured  product 
whose  yield  is  most  affected  by  the 
protein  content  of  the  milk  used  to 
produce  it.  It  is  apparent  that  an 
overwhelming  proportion  of  the 
producer  milk  pooled  under  the  Great 
Basin  and  Lake  Mead  orders  and 
surplus  to  the  fluid  needs  of  those 
markets  is  used  to  produce  cheese. 
Exhibits  in  the  record  show  that  85 


percent  of  the  Class  II  and  Class  HI  milk 
pooled  on  the  Lake  Mead  and  Great 
Basin  markets  was  used  to  produce 
cheese  in  1984,  and  89  percent  in  1985. 
Given  the  percentages  of  milk  used  in 
these  classes  in  the  two  markets,  38  2 
percent  of  the  total  producer  milk 
pooled  on  the  Lake  Mead  and  Great 
Basin  markets  in  1984  was  used  in 
cheese  and  cottage  cheese,  and  49.6 
percent  in  1985.  Therefore,  it  ii 
appropriate  in  these  areas  to  price  milk 
on  the  basis  of  its  protein  content  to  the 
extent  that  protein  content  affects  the 
value  of  the  milk  in  the  end  use. 

While  protein  content  was  seen  to  be 
critical  in  establishing  the  value  of  milk 
used  in  cheese,  there  was  no  evidence 
that  protein  content  has  any  effect  on 
the  value  of  fluid  milk  products  at  all. 
On  the  contrary,  there  appears  to  be 
general  agreement  that  consumers  are 
not  willing  to  pay  more  for  fluid  milk 
with  a  higher-than-average  protein 
content  than  they  are  for  low-protein 
milk.  Handlers  cannot  easily  remove 
protein  from  fluid  milk  products  to  add  it 
to  products  in  which  it  would  have 
value,  and  it  is  illegal  for  them  to  add 
water  to  milk  to  reduce  its  protein 
content.  Therefore,  handlers  obtain  no 
discernable  difference  in  economic 
benefit  from  the  various  levels  of  protein 
contained  in  milk  used  in  fluid  milk 
products,  and  there  is  no  justification  for 
requiring  them  to  pay  for  such  milk 
according  to  its  protein  content. 

Regardless  of  doubts  voiced  by  those 
opposing  adoption  of  a  multiple 
component  pricing  plan  under  the  order. 
there  is  no  reason  to  believe  that  the 
problems  involved  in  adopting  such  a 
plan  are  insurmountable.  It  is  clear  from 
testimony  in  the  hearing  record  that 
pricing  milk  on  the  basis  of  its  protein  at 
well  as  Its  butterfat  content  is  practiced 
in  other  areas  of  the  U.S.  and  among 
must,  if  not  all,  of  the  cheese  processort 
in  the  proposed  merged  marketing  area, 
as  well  as  by  the  group  of  cooperative 
organizations  representing  a  substantial 
majority  of  the  producers  in  this  area. 
Although  opponents  of  the  proposed 
pricing  plan  expressed  reservations 
about  the  accuracy  and  reliability  of 
present  methods  of  testing  for  protein, 
other  testimony  indicates  that  those 
testing  methods  are  at  least  as  adequate 
as  butterfat  testing  for  purposes  of 
determining  handler  obligations  and 
payments  to  producers. 

There  was  some  difference  of  opinion 
between  witnesses  about  whether 
higher  protein  content  results  in  greater 
yield  of  such  Class  II  products  as  ice 
cream,  dips  and  yogurt.  Although  there 
was  no  conclusive  testimony  either  way, 
it  seems  reasonable  to  believe  that  the 


costs  of  manufacturing  any  products  to 
which  nonfat  milk  solids  are  routinely 
added  would  be  reduced  by  the  use  of 
milk  containing  high  levels  of  protein. 
These  products  represent  a  very  small 
percentage  of  the  milk  that  handlers  will 
be  required  to  pay  for  on  the  basis  of 
protein.  In  addition,  because  the  protein 
price  is  derived  from  the  value  of  skim 
milk,  the  difference  caused  by  valuing  a 
relatively  small  amount  of  milk  at  the 
protein  price  rather  than  at  the  skim 
milk  price  can  be  expected  to  be 
negligible.  Therefore,  protein  pricing 
should  apply  to  all  producer  milk  used 
in  Class  II  and  Class  111.  There  is  no 
point  in  creating  special  categories  of 
Class  II  and  Class  III  use  for  product* 
that  would  not  be  subject  to  protein 
pricing  when  those  products  represent 
such  a  small  percentage  of  the  total  milk 
in  the  pool,  and  when  the  protein  pricing 
plan  adopted  in  this  decision  would 
cause  little  change  in  most  handlers' 
pool  obligations. 

Other  objections  raised  by  witnesses 
to  the  implementation  of  a  multiple 
component  pricing  system  within  the 
order  present  no  great  obstacles  to  the 
adoption  of  such  a  system.  The 
possibility  that  pricing  milk  on  the  basis 
of  its  protein  content  in  one  order  may 
create  competitive  problems  for 
handlers  if  milk  in  neighboring 
marketing  areas  is  not  priced  in  the 
same  manner  is  overridden  by  the  fact 
that  different  systems  of  pricing 
between  regulated  and  unregulated 
handlers  who  receive  pool  milk  within 
the  proposed  merged  marketing  area  are 
currently  causing  competitive  problem*. 
Handlers  in  the  proposed  merged  area 
and  in  other  Federal  order  marketing 
areas  have  been  seUing  their  products 
for  some  time  in  competition  with 
unregulated  handlers  in  all  areas  who 
pay  for  their  milk  receipts  on  the  basis 
of  protein  content  without  encountering 
any  difficulties  in  the  course  of  such 
competition  serious  enough  to  be 
mentioned  in  the  hearing  record.  The 
competitive  area  in  which  different 
pricing  bases  appear  to  cause  inequities 
is  in  the  procurement  of  milk  supplies 
from  producers.  Grade  A  producers  with 
high-protein  milk  are  likely  to  prefer  that 
their  milk  be  shipped  to  a  cheese  plant 
from  which  they  can  obtain  the  benefit 
of  its  protein  content  than  be  pooled  by 
a  handler  with  obligations  to  supply  the 
fluid  market.  In  consequence,  there  is 
some  concern  that  the  continued 
inability  of  pooled  handlers  to  adjust 
payments  to  producers  for  differences  In 
protein  content  will  result  in  a  gradual 
decline  in  the  protein  content  of  fluid 
milk  products  as  producers  with  higher 
protein  content  recognize  the  economic 
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advantage  of  delivering  their  milk  to  the 
nonpool  handlers  who  will  pay  more  for 

it. 

Under  the  pricing  p4an  adopted  in  this 
decision  tbe  protein  price  is  derived 
from  the  Mimieaota-Wiscaasin  price, 
upon  which  all  Federal  order  pricea  are 
based.  As  a  resnlt.  costs  to  handlers 
under  Federal  order  regulation  in 
neighboring  areas  ahoidd  deviate  htde. 
if  any,  from  ooaka  to  handlers  in  tbe 
merged  marketing  area.  In  nearby  areas 
that  are  not  under  Federal  regulation,  of 
course,  there  is  no  aaauranoe  of  price 
alignment  with  the  Bei<ged  Great  Basin 
market  for  any  pnxfaict.  That  is  a 
situation  under  which  handlers  have 
operated  over  the  existence  of  the 
present  orders,  and  under  which 
handlers  will  continue  to  operate. 

It  was  observed  at  several  places  in 
the  hearing  record  that  at  produoers 
respond  to  market  signals  by  increasing 
the  protein  content  of  their  milk,  the 
protein  price  will  decline.  This  result 
would  occur  because  of  the  naethod  of 
computing  the  protein  price  by  dividing 
the  skim  portion  of  the  Minnesota- 
Wisconsin  price  by  the  marketwide 
average  percentage  of  protein  in 
producer  milk.  At  the  marketwide 
average  percentage  of  protein  increases 
over  time  in  response  to  paying 
producers  on  the  basis  of  the  protein 
content  of  their  milk,  the  protein  price  as 
computed  under  the  order  will  decrease. 
It  was  suggested  that  a  more  desirable 
method  of  computing  an  appropriate 
value  for  protein  than  that  proposed, 
and  adopted  in  this  decision,  would  be 
to  use  the  protein  content  of  milk  for 
which  the  Minnesota-Wisconsin  price 
represents  payment  as  a  basis  for 
determining  the  protein  price  to  be  used 
under  the  order.  Such  a  price  probably 
would  better  represent  the  actual  value 
of  protein  in  relation  to  the  Minnesota- 
Wisconsin  price  and  the  butterfat  jirice. 
both  of  which  are  determined  by  factors 
outside  the  local  marketing  area. 
Unfortunately,  the  protein  content  of  the 
milk  involved  in  calculating  the 
Minnesota-Wisconsin  price  is  not 
available. 

However,  according  to  several 
witnesses  most  of  the  unregulated 
handlers  in  Minnesota  and  Wisconsin 
include  protein  content  as  a  basis  for 
payir»g  producers.  These  are  the 
handlers  whose  payments  to  producers 
are  surveyed  in  determining  the 
Minnesota-Wisconsin  price.  As  the 
producers  in  that  area  increase  the 
protein  content  of  their  milk  in  response 
to  payments  for  protein,  the  Minnesota- 
Wisconsin  price  should  reflect  the 
added  value  of  increased  protein.  In 
fact,  as  observed  by  one  witness,  tt»e 


present  Minnesota-Wisconsin  price 
apparently  represents  a  return  for  milk 
containing  more  protein  on  the  average 
than  milk  produced  rn  the  merged  Great 
Basin  area  at  the  present  time.  It  is 
possible  tfiat  the  protein  price  computed 
under  the  merged  order  will  be 
overstated  somewhat  as  a  result. 
Licreases  in  the  protein  content  of  Great 
Basin  milk  should  result  in  a  protein 
price  closer  to  the  actual  value  of 
protein  reflected  in  tfie  Minnesota- 
Wisconsin  price. 

The  suggestion  that  the  order  allow 
handlers  to  adjust  payments  to 
producers  for  variadons  in  protein 
content  by  allowing  deductions  for  less- 
than-average  protein  as  \  ell  as 
premiums  for  higher-than-average 
protein  would  not  result  in  the 
uniformity  necessary  to  assure  equitable 
pricing  of  milk  between  handlers  and 
among  producers.  Surfi  deductions  and 
premiums  would  be  voluntary  and  their 
rates  could  vary.  "Hiere  is  no  reason  to 
believe  that  such  a  system  would  be 
practiced  by  all  handlers. 

The  multiple  component  pricing  plan 
contained  in  this  decision  modifies  the 
plan  supported  at  the  hearing  by 
proponents.  Instead  of  full  plant 
accounting  for  protein,  as  well  as 
butterfat,  used  by  a  handler,  the 
assumption  will  be  made  that  the 
percentage  of  protein  contained  in  the 
skim  milk  portion  of  each  handler's 
receipts  of  producer  milk  is  constant  for 
any  particular  month,  regardless  of  the 
class  in  which  it  is  used.  According  to 
the  testimony  of  some  of  those 
witnesses  most  experienced  with  the 
use  of  protein  and  nonfat  solids  in  milk 
pricing,  protein  and  other  nonfat  solids 
are  evenly  distributed  throughout  skim 
milk  and  cannot  easily  be  separated 
from  it.  as  butterfat  is.  Although 
proponents  altered  their  proposal  to 
require  that  protein  and  butterfat  be 
accounted  for  in  fluid  form  on  a  used-to- 
produce  basis,  such  a  procedure  would 
still  require  fluid  milk  handlers  to  incur 
extra  expenditures  for  testing  and 
accounting  for  protein  and  butterfat  in 
fluid  milk,  fluid  cream  and  nonfluid 
ingredients  in  all  milk  products.  Such 
extensive  testing  and  accounting  would 
represent  unnecessary  and  burdensome 
requirements  for  handlers  who  currently 
do  not  have  the  equipment  or  personnel 
necessary  to  comply  with  such  a 
provision.  Under  the  provisions  adopted, 
handlers  would  be  responsible  for 
reporting  the  protein  and  butterfat 
content  of  milk  received  from  producers 
and  cooperative  association  handlers 
that  is  to  be  priced  and  pooled  imder  the 
order.  The  percentage  of  protein 
contained  in  the  skim  milk  portion  of 


such  receipts  couki  then  be  used  to 
calculate  the  pounds  of  protein  in  skim 
milk  in  every  step  of  the  accounting 
procedure  at  which  the  pounds  of 
protein  would  need  to  be  known  for 
pricing  purposes. 

A  system  under  which  handlers  are 
required  to  report  the  protein  content  of 
only  their  producers'  milk  could  not  be 
considered  unduly  burdensome.  It  is 
apparent  in  the  hearing  record  that 
protein  testing  of  producer  milk  in  the 
marketing  area  is  widespread.  The 
handlers  of  most  producer  milk  either 
have  the  equipment  and  personnel 
required  for  protein  testing,  and  are 
currently  using  protein  testing  as  a  basis 
for  paying  producers,  or  they  have  close 
business  associations  with  handlers 
who  perform  such  testing-  One 
proprietary  handler  who  processes  only 
fluid  milk  products,  for  instance,  diverts 
all  of  the  milk  of  its  nomnember 
producers  that  is  surplus  to  its  fluid 
operation  to  the  cheese  plant  of  another 
handler.  The  cheese  plant  operator  pays 
for  milk  received  from  its  own  producers 
partially  on  the  basis  of  the  protein 
content  of  the  milk.  Even  if  &e  pool 
plant  operator's  producers'  milk  is  not 
ordinarily  tested  for  protein,  it  is 
regularly  delivered  to  a  plant  at  which 
such  testing  is  available. 

In  the  case  of  a  handler  who  has 
neither  protein  testing  capability  nor 
any  access  to  other  handlers'  facilities 
at  a  reasonable  cost,  the  market 
administrator  would  be  authorized  to 
determine  the  protein  test  of  producer 
milk  for  pool  purposes.  It  is  not  foreseen 
that  protein  testing  which  must  be 
undertaken  by  the  market  administrator 
would  be  of  an  extent  great  enough  to 
warrant  any  increase  in  the  marketing 
service  deduction  from  payments  to 
nonmember  producers. 

Reservations  about  the  effectiveness 
of  such  an  accounting  system  were 
expressed  by  proponents,  who 
hypothesized  that  handlers  would  be 
able  somehow  to  manipulate  the  manner 
in  which  milk  is  received  and  used 
according  to  its  protein  content  for  their 
owTi  financial  benefit.  It  is  difficult  to 
see  how  handlers  could  arrange  to  use 
high-protein  milk  in  cheese  and  low- 
protein  milk  in  fluid  products  while 
paying  for  the  protein  used  in  Classes  II 
and  III  on  the  basis  of  pro  rata 
distribution  of  the  protein  content  of 
producer  milk  receipts.  It  would  seem 
that  such  a  system  of  operation  would 
cost  more  in  terms  of  planning  and 
execution  than  any  benefit  a  handler 
might  gain  as  a  result.  However,  if  the 
testing  and  accounting  provisions  of  the 
merged  order  are  not  adequate  for 
ensuring  that  handlers  pay  the  full  value 
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of  their  milk  receipts,  those  provisions 
can  always  be  amended  at  a  later  time. 

The  problem  presented  by  pricing 
protein  contained  in  Class  II  and  Class 
III  milk  while  not  taking  protein  into 
account  in  pricing  Class  I  milk  can  best 
be  solved  by  leaving  the  pricing  of  Class 

I  milk  much  the  same  as  it  is  at  present. 
The  protein  price  to  be  applied  to  Class 

II  and  Class  III  milk  under  the  merged 
order  would  represent  the  skim  milk 
portion  of  the  Minnesota-Wisconsin 
price  for  the  month  divided  by  the 
marketwide  percentage  of  protein  in 
milk  pooled  during  the  previous  month. 
The  skim  value  of  Class  I  milk  can  be 
determined  by  multiplying  the  skim  milk 
portion  of  the  Minnesota-Wisconsin 
price  for  the  month  by  the 
hundredweight  of  skim  milk  allocated  to 
Class  I.  This  skim  milk  value  of  each 
handler's  Class  I  milk  (not  to  include  the 
Class  I  differential)  would  then  be 
combined  with  the  value  of  protein  in 
milk  used  in  Class  II  and  {]lass  III  to 
determine  a  total  skim  milk/protein 
value  for  the  marketwide  pool.  Divided 
by  the  pounds  of  protein  in  producer 
milk  in  the  pool,  the  value  would  yield  a 
protein  price  to  be  paid  to  producers. 

Each  producer's  share  of  the 
differential  value  of  the  pool  should  be 
determined  as  proposed  by  proponents, 
although  the  mechanics  should  differ 
somewhat.  The  basis  of  the  differential 
pool  would  be  formed  liy  multiplying  the 
pounds  of  milk  allocated  to  Cllass  I  by 
the  difference  between  the  Class  I  and 
Class  III  prices,  and  adding  the  amount 
computed  by  multiplying  the  pounds  of 
milk  allocated  to  Class  II  by  the 
difference  between  the  Class  II  anil 
CAuss  III  prices.  To  the  Class  1  and  Cl.iss 
II  differential  values  would  be  added 
adjustments  for  such  items  as  overage, 
reclassified  inventory,  location  of 
producer  milk  receipts,  and  other  source 
milk  assigned  to  Class  I,  The  total  value 
of  the  differential  pool  would  be  divided 
by  the  product  pounds  of  producer  milk 
in  the  pool  to  determine  the  rate  per 
hundredweight  by  which  e.ich 
producer's  share  of  the  differentuil  pool 
would  be  computed. 

As  a  result  of  pooling  the  skim  milk/ 
protein  and  differential  values  of  all 
producers'  milk,  producers  would  be 
paid  on  the  basis  of  their  total  volume  of 
production  at  a  weighted  average 
differential  price,  the  protein  c:on!ained 
in  their  production  at  the  skim  milk/ 
protein  price  per  pound,  and  the 
bulterfal  contained  in  their  production 
at  the  butterfat  price  per  pound  Because 
the  value  of  butterfat  would  not  be 
affected  by  the  products  in  which  it  is 
used,  there  is  no  need  to  pool  bulterf.it 
values. 


The  multiple  component  pricing  plan 
adopted  in  this  decision  is  not 
necessarily  intended  to  be  a  model  for 
inclusion  in  other  Federal  milk  orders. 
The  terms  and  provisions  of  each  order 
must  be  tailored  to  the  peculiar 
marketing  conditions  existing  in  each 
marketing  area,  as  the  provisions  of  this 
order  have  been  determined  by  the 
conditions  in  the  merged  Great  Basin 
marketing  area.  As  marketing  conditions 
change,  or  if  the  provisions  adopted  in 
this  decision  are  found  to  be  inadequate, 
the  order  should  be  amended  to  assure 
orderly  marketing. 

6.  Handh^r  reports.  Reports  required 
to  be  submitted  by  handlers  should  be 
similar  to  those  required  under  the  two 
separate  orders,  and  to  those  proposed 
by  proponents.  However,  proponents" 
proposed  handler  reporting  requirement 
should  be  modified  to  conform  with  the 
incorporation  of  multiple  component 
pru:ing  as  adopted  in  this  decision.  With 
respect  to  protein,  only  the  protein 
pounds  contained  in  producer  milk 
receipts  should  be  required  to  be 
reported.  Reporting  of  the  product 
pounds,  skim  milk  and  butterfat 
contained  in  other  receipts  and  in 
utilization,  disposition,  and  month-end 
inventories  would  give  the  market 
administrator  adequate  information  for 
purposes  of  determining  handlers' 
obligations  Handlers'  reports  of  receipts 
and  utilization  should  be  due  the 
seventh  day  after  the  end  of  each  month, 
as  is  currently  the  case  under  the 
separate  orders,  and  as  proposed. 

Payroll  reports,  indicating  the  receipts 
for  which  pr<5duc:ers  have  been  paid, 
should  be  submitted  on  or  before  the 
twenty-first  day  after  the  end  of  each 
month,  as  proposed.  The  due  date  for 
p<iyroll  reports  would  give  handlers  one 
more  day  for  preparation  of  such  reports 
than  they  currently  have  under  the 
present  Great  Basin  order.  The  payroll 
reporting  dates  under  the  present  Lake 
Mead  order  would  be  inappropriate  for 
the  merged  order  because  the  present 
Lake  Mead  order  requires  payments  for 
all  pool  milk  to  be  collected  by  the 
market  administrator  The  information 
required  to  be  reported  would  be  the 
same  as  under  present  order  provisions, 
except  for  the  addition  of  the  protein 
content  of  each  producer's  milk  and  the 
amount  paid  for  protein  contained  in 
each  producer's  milk.  Reports  of  receipts 
and  utilization  and  payroll  reports 
submitted  by  partially  regulated 
distributing  plant  operators  who  elect  to 
have  their  obligations  computed  as  if 
they  had  been  fully  regulated  handlers 
for  the  month  should  include  the  same 
information  as  provided  by  fully 
regulated  handlers.  Other  partially 


regulated  distributing  plant  operators 
may  report  their  receipts  and  utilization 
in  the  same  manner  as  they  are 
currently  required  to  report,  omitting  the 
protein  content  of  their  receipts. 

The  only  deviation  proposed  from 
present  reporting  requirements  was  that 
handlers  report  the  protein  content  of  all 
their  milk  receipts  and  of  all  the  uses 
made  of  those  receipts.  Many  witnesses 
contended  that  such  a  requirement 
would  add  unnecessarily  to  the  costs  of 
testing  and  accounting  for  milk  protein 
that  would  be  imposed  by  adoption  of  a 
multiple  component  pricing  scheme.  As 
explained  previously  in  this  decision, 
protein  in  producer  milk  would  be 
followed  through  a  handler's  operation 
and  classified  pro  rata  with  the  skim 
milk  in  which  it  is  contained.  Therefore, 
reporting  of  receipts  and  use  of  protein 
aside  from  its  presence  in  producer  milk 
would  be  unnecessary. 

7.  Classification  of  milk.  The  merged 
order  should  incorporate  the  same 
uniform  classification  plan  that  is 
currently  contained  in  both  of  the  two 
individual  orders,  and  is  commonly 
provided  in  most  other  Federal  milk 
orders.  The  plan  adopted  herein 
provides,  as  is  the  case  under  the 
individual  orders,  for  the  classification 
of  milk  according  to  use,  including  rules 
for  determining  the  classification  of  milk 
moved  from  one  plant  to  another  and 
the  classification  of  shrinkage.  The  plan 
also  sets  forth  a  procedure  for  allocating 
the  skim  and  butterfat  pounds  contained 
m  a  handler's  receipts  of  milk  and  milk 
products  from  various  sources  to  his 
utilization  in  each  class  in  order  to 
determine  the  classification  of  producer 
milk.  A  handler's  receipts  of  cooperative 
member  milk  delivered  directly  from 
producers'  farms  to  the  handler's  plant 
by  the  cooperative  association  should 
be  included  with  the  handler's  direct 
receipts  of  producer  milk  for  the  purpose 
of  allocating  producer  milk  to  classes  of 
use. 

Under  the  classification  plan  adopted 
in  this  decision.  Class  1  milk  would 
include  all  skim  milk  and  butterfat 
disposed  of  in  the  form  of  milk,  skim 
milk,  lowfat  milk,  milk  drinks, 
buttermilk,  filled  milk,  and  milkshake 
and  ice  milk  mixes  containing  less  than 
20  percent  total  solids.  Skim  milk  and 
butterfat  disposed  of  in  any  such 
product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk. 
Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 
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Skim  milk  dispoted  of  in  any  product 
dcicribed  above  that  it  modified  by  ^ 
additiaii  of  nonfat  anlk  solids  should  be 
Class  I  milk  oaiy  to  tbe  exteat  of  the 
weigfat  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content  The 
remaining  volume  of  tlae  product,  which 
represents  the  skim  miik  equivalent  of 
added  nonfat  milk  solids,  would  be 
classified  as  Qasa  UL 

Each  product  designated  herein  as  a 
Class  I  product  would  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
order.  In  addition  to  these  fluid  milk 
products.  Class  I  milk  would  include  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  U  or  lU,  other 
than  ihhnkage  permitted  in  a  Class  111 
classification. 

Class  111  milk  should  include  products 
which  are  made  from  surplus  approved 
milk  and  which  compete  in  a  national 
market  with  similar  products  made  from 
manufacturing  grade  milk.  These 
products  include  cheese  (other  than 
cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  in  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  Quid  form  that  is  used 
to  produce  a  Class  III  product,  snd 
evaporated  or  condensed  milk  (plain  or 
sweetened)  in  a  consumer-type  package. 
Additionally,  Class  lU  milk  should 
include  any  product  not  specified  in 
Class  I  or  Class  n. 

An  intermediate  class.  Class  IL  should 
apply  to  certain  products  which  can 
command  a  higher  value  than  Class  III 
products  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  II  products.  Class  II  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product."  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the  order, 
"fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixtiu-e)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

Class  II  milk  would  also  include  bulk 
fluid  milk  products  and  bulk  cream 
products  disposed  of  to  any  commercial 
food  processing  establishment  or  in 
producer  milk  diverted  to  a  commercial 
food  processing  establishment  at  which 
food  products  (other  than  milk  products 
and  filled  milk)  are  processed  and  from 
which  there  is  no  disposition  of  fluid 


milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages,  hi  addition,  it  would 
include  milk  used  to  produce  cottage 
cheese  in  any  form,  milkshake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  and 
frozen  dessert  mixes.  Formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically-sealed  glass  or  all-metal 
containers,  or  aseptically  packaged  and 
hermetically  sealed  in  foii-hned  paper 
containers,  and  certain  other  products 
as  specified  in  the  order  would  also  be 
included  as  Class  11  milk. 

The  classification  plan  adopted  herein 
was  proposed  by  the  merger  proponent 
and  includes  the  uniform  classification 
plan  contained  in  many  other  Federal 
orders.  This  plan  was  developed  from 
exhaustive  hearings  held  on  the  broad 
issue  of  classification  in  1971  for  39 
markets.  A  full  discussion  and 
appropriate  order  language  on  the 
uniform  classification  plan  are 
contained  in  a  final  decision  issued 
February  19,  1974  (39  FR  8202,  8452,  8712. 
9012).  A  further  decision  that  refined  the 
present  uniform  classification  plan  was 
issued  July  11, 1975  (40  FR  30119).  The 
uniform  classification  plan  was  later 
adopted  under  both  the  Great  Basin  and 
Lake  Mead  orders  in  decisions  issued 
August  17,  1982  (47  FR  37203)  and 
September  19, 1984  (49  FR  37599).  These 
decisions  were  duly  noted  on  the  record 
of  this  proceeding. 

F*roponent  testified  that  adoption  of 
the  uniform  classification  system  would 
result  in  no  change  in  classification  from 
tliat  currently  contained  in  the  two 
individual  orders.  He  stated  that 
inclusion  of  the  system  in  the  merged 
order  would  assure  uniformity  among 
such  essential  aspects  of  marketing 
orders  as  accounting  requirements  and 
the  movement  of  packaged  Class  I  and 
Class  II  products  between  order  areas. 
No  testimony  opposing  incorporation  of 
the  uniform  classification  system  in  the 
merged  order  was  received. 
Accordingly,  the  classification  system 
proposed  by  proponent  should  be 
adopted. 

A /location  of  receipts  to  utilizaUon. 
Under  the  merged  order,  a  system  of 
allocating  handlers'  receipts  to  the 
various  classes  should  be  similar  to  that 
adopted  in  the  Assistant  Secretary's 
June  19.  1964  (29  FR  9002),  decision  for 
76  milk  orders  (including  the  Great 
Basin  order).  This  decision  dealt  with 
the  issue  of  integrating  into  each  order's 
regulatory  plan  milk  which  is  not  subject 
to  classified  pricing  under  any  order  and 
receipts  at  a  pool  plant  from  other  order 
plants.  The  decision  provides  a 
procedure  for  allocating  over  a  handler's 


total  utilization  his  receipts  from  all 
sources  and  for  making  payment  into  the 
prroduccT -settlement  fund  on  unregulated 
milk  allocated  to  Class  I.  The  allocation 
system  adopted  for  76  milk  orders  in  the 
1964  decision  was  rncorporated  in  the 
Lake  Mead  order  when  it  was 
promulgated  in  1973. 

Since  the  aforementioned  decision 
sets  forth  the  procedures  for  dealing 
with  unregulated  milk  under  Federal 
orders,  it  is  appropriate  and  necessarj' 
that  the  same  system  of  allocation  apply 
under  the  proposed  merged  order. 
Likewise,  the  appropriate  treatment  of 
other  order  milk  received  at  pool  plants 
under  the  merged  order  should  conform 
with  the  plan  included  in  the  aforesaid 
decision  that  is  used  for  coordinating  the 
applicable  regulations  on  all  movements 
of  milk  between  and  among  Federal 
order  markets. 

Merger  proponent  proposed  allocation 
provisions  that  essentially  would 
allocate  handlers'  other  source  receipts 
to  their  utilization  as  is  now  provided  in 
the  separate  orders  proposed  to  be 
merged.  However,  proponent  advocated 
allocating  the  product  pounds  of 
receipts,  rather  than  the  skim  milk  and 
butterfat  pounds,  to  the  pounds  of  milk 
used  in  each  class.  The  present  method 
of  allocating  pounds  of  skim  milk  and 
butterfat  in  receipts  to  the  skim  milk  and 
butterfat  in  classes  of  use  under  the  two 
individual  orders  should  be  continued 
under  the  merged  order. 

Proponent  witness  testified  that  under 
a  system  that  prices  both  the  butterfat 
and  protein  components  of  milk  the  tw  o 
components  should  be  treated  the  same 
in  each  stage  of  the  accounting  and 
pricing  process.  Such  consistent 
treatment,  he  explained,  would  require 
that  protein,  butterfat  and  skim  milk 
pounds  each  be  allocated  to  the  classes 
of  use,  or  that  product  pounds  only  be 
allocated.  He  described  the  allocation  of 
all  three  components  as  being 
cumbersome,  if  not  unmanageable,  and 
as  serving  no  useful  purpose.  The 
witness  stated  that  under  the  proposal 
no  price  distinctions  would  be  made  for 
prutem  or  butterfat  based  on  the  classes 
in  which  those  components  are  used.  He 
argued  that  while  in  the  past  butterfat 
disposed  of  in  Class  I  was  priced  at  a 
higher  rate  than  butterfat  used  in 
manufactured  products,  at  the  present 
time  the  value  of  the  butterfat  content  of 
milk  is  determined  by  one  differential 
without  regard  to  the  classes  in  which  it 
is  used.  He  stated  that  the  only  purpose 
of  allocating  butterfat  or  protein  to  the 
classes  in  which  they  are  used  is  to 
distinguish  differences  in  value 
according  to  class.  With  single  butterfat 
and  protein  pnces  applicable  to  all 
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the  Wyoming  portion  of  the  marketing  miles  from  Salt  Lake  City.  As  a  result. 
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butterfdt  and  protein  in  producer  milk  as 
provided  by  the  proposal,  the  witness 
said,  there  is  no  reason  to  allocate  milk 
components.  He  concluded  that  milk  can 
be  priced  according  to  its  class'fef  use  by 
allocating  it  only  by  product  pounds 
without  altering  the  obligations  of 
handlers  under  the  order. 

Under  the  pricing  and  pcxjlmg 
provisions  adopted  in  this  decision,  the 
iiutterfat  and  protein  components  of 
milk  will  not  be  treated  in  the  same 
manner.  The  value  of  protein  in 
producer  milk  usf;d  in  Cl.iss  11  and  Class 
III  will  be  pooled  with  the  value  of  skim 
milk  used  in  Class  I  to  determine  the 
price  to  be  paid  producers  for  the 
protein  in  their  milk.  The  value  of 
iiutterfat  will  not  be  pooled.  Kven  if 
butterfut  and  protein  were  to  be  priced 
in  a  parallel  manner,  these  components 
have  different  physical  characteristics, 
and  cannot  be  considered  to  be  handlet! 
in  the  same  way  Butterfat  is  easily 
separable  from  the  producer  milk  in 
which  It  is  conlained.  and  the  biitterf.it 
content  of  nearly  all  fluid  m;Ik  prodiu  Is 
is  standardized  to  some  extent.  The 
butterfat.  or  cream,  that  is  separated 
from  producer  milk  is  then  furthf^r 
standiiriiized  for  various  cre.im 
products,  added  to  ice  cream  mixes,  or 
churned  into  Ijutter. 

Because  butterfat  can  be  separated 
from  the  skim  milk  in  which  it  is 
contained,  butterfat  not  n»'eded  in  some 
products  such  as  fluid  milk  products 
may  be  removed  and  used  in  other 
products,  of  which  it  will  enhance  the 
value.  Protein,  however,  must  be  used 
with  the  skim  milk  throughout  which  it 
is  distnbuteil,  even  though  extra 
amounts  of  protein  may  add  no  value  to 
the  flunl  products  in  which  the  skim 
milk  is  used.  Technology  has  not 
progressed  to  the  point  at  which  the 
protiMn  component  of  milk  c.in  be 
removed  from  proiku;er  milk  without  use 
of  a  manufacturing  process  or  without 
changing  the  form  of  the  milk.  Likewise, 
milk  protein  is  not  an  end  product  of  any 
commonly-used  manufacturing  process, 
and  therefore  cannot  be  added  back  to 
milk  or  milk  products  in  its  entirety  or 
without  other  milk  solids.  The  addition 
of  nonfat  milk  solids  to  fluid  milk  in  the 
fortifu:ation  process  involves  adding 
nonprotein  solids  as  well  as  protein.  The 
use  of  casein  in  manuf.ictured  products 
adds  only  one  form  of  milk  protein. 
Therefore,  there  is  no  reason  for 
butterfat  and  protein  to  be  treated  in  the 
same  manner  in  determining  the 
allocation  of  producer  milk  to  the 
classes  of  use.  The  butterfat  and  skim 
milk  portions  of  milk  are  sep.irable,  m.iy 
be  used  separately  in  a  milk  plant,  and 
therefore  should  be  accounted  for 


separately  All  evidence  available 
indicates  that  protein  is  evenly 
distributed  within  the  skim  portion  of 
producer  milk,  and  should  be  accounted 
for  m  proportion  with  the  skim  portion. 
There  are  valid  reasons  for  allocating 
milk  to  its  classes  of  use  by  its  skim  and 
butterfat  components,  especially  under 
the  pricing  system  adopted  in  this 
decision.  With  the  skim  milk  portion  of 
milk  classified  as  Class  I  subject  to  a 
skim  milk  price  rather  than  to  a  protein 
price,  it  will  be  necessary  to  co.npute 
the  pounds  of  protein  by  class  m  order 
to  price  only  the  pounds  of  protein  used 
in  Classes  II  and  III  Allocation  of  skim 
milk  and  butterfat  will  make  available 
the  information  necessary  to  prorate 
protein  pounds  to  the  skim  milk 
allocated  to  each  class,  while  allowing 
the  calculation  of  the  pounds  of 
producer  milk  to  be  priced  in  each  class. 
The  calculatums  necessary  to  determine 
handler  obligations  under  the  order 
provisions  adopted  in  this  decision 
would  not  be  unnecessanly  burdensome 
or  ciimplii.ated  for  the  market 
administrator.  The  necessarj' 
calculations  would  be  performed  by 
computer,  as  are  nearly  all  pool 
computations  at  this  time. 

In  addition  to  the  need  for  separate 
allocation  of  skim  milk  and  butterfat 
under  the  provisions  of  the  merged 
order,  proponent  witness'  assertion  that 
allocating  milk  to  classes  of  use  by 
product  pounds  instead  of  by  skim  milk 
and  butterfat  pounds  would  not  alter  the 
obligations  of  handlers  under  the  order 
is  incorrect.  The  amounts  of  skim  milk 
and  butterfat  used  'p.  each  class 
establish  separate  limits  on  the  amount 
of  skim  milk  and  butterfat  in  the  various 
types  of  receipts  that  can  be  allocated  to 
each  class.  If  the  amounts  of  skim  milk 
and  butterfat  in  each  class  are  combined 
into  product  pounds  it  is  likely  that  for 
any  given  handler  the  product  pounds  in 
other  source  receipts  allocated  to  the 
product  pounds  of  use  will  result  in  a 
greater  amount  of  receipts  being 
allocated  than  if  skim  milk  and  butterfat 
receipts  are  allocated  under  separate 
limits  Receipts  are  generally  allocated 
first  to  Class  III  use,  and  only  to  Class  II 
and  Class  I  when  the  limits  established 
by  Class  III  use  have  been  exceeded. 
Therefore,  it  can  be  expected  that 
product  pound  allocation  would,  in 
cases  where  it  differs  from  skim  milk 
and  butterfat  allocation,  always  result  in 
pricing  fewer  pounds  of  producer  milk  at 
the  Class  III  price,  and  more  pounds  at 
the  higher  Class  1  and  Class  11  prices. 

Shrinkage  and  overage  also  should  be 
computed  and  assigned  to  classes  of  use 
on  the  basis  of  skim  milk  and  butterfat, 
rathrT  than  computing  shrinkage  on  the 


basis  of  product  pounds,  protein  and 
butterfat,  and  prorating  it  to  Classes  I 
and  III  solely  on  the  basis  of  product 
pounds,  as  proposed  by  proponent. 
Shrinkage  or  overage  in  butterfat  and 
skim  milk  often  occur  in  opposite 
directions  in  the  same  dairy  plant,  as 
when  skim  milk  shrinkage  occurs  during 
the  same  period  as  butterfat  overage.  If 
such  a  situation  occurred  under  product 
pound  accounting  the  shrinkage  and 
overage  would  lend  to  cancel  each  other 
out.  As  a  result,  overage  would  not  be 
allocated  to  its  full  extent  and  would 
only  be  priced  as  a  component,  without 
consideration  of  any  greater  value  it 
may  have  in  Class  1  or  Class  11  use. 
Shrinkage  also  would  be  understated  in 
such  a  case,  and  might  be  prorated  quite 
differently  to  Class  III  and  Class  I  than  if 
the  actual  amount  of  shrinkage  were 
prorated.  With  shrinkage  computed  and 
prorated  by  pounds  of  skim  milk  and 
butterfat.  protein  pounds  in  shrinkage  or 
overage  can  still  be  computed,  when 
necessary  for  pricing  purposes,  as  a 
percentage  of  skim  milk. 

A7,7A  for  which  handler  is 
accountable.  According  to  the  producer 
milk  definition  proposed  by  IMPA  and 
adopted  in  the  decision,  the  milk  for 
which  a  handler  is  accountable  to  the 
pool  consists  of  the  milk  of  a  handler's 
own  producers  that  is  received  or 
diverted  by  the  handler  and  the  milk 
delivered  to  the  handler  by  a 
cooperative  association  directly  from  its 
m.embers'  farms.  The  IMPA  witness 
testified  that  the  proposed  producer  milk 
definition  is  a  modification  of  the 
definitions  of  producer  milk  under  the 
C;reat  Dasin  and  l^ke  Mead  milk  orders. 
The  language  of  the  proposed  order 
would  not  allow  the  receipts  of 
cooperative  member  milk  at  the 
handler's  plant  to  be  reported  and 
accounted  for  by  any  other  handler, 
including  the  cooperative.  Under  the 
proposed  definition,  the  handler  who 
first  received  milk  from  producers  into  a 
pool  plant  IS  the  handler  who  is  to  be 
held  responsible  for  reporting  the 
disposition  of  the  milk  and  accounting  to 
the  pool  for  its  use.  Such  a  procedure 
will  be  the  most  reasonable  manner  of 
determining  the  value  of  cooperative 
member  milk  received  and  used  at  a 
handler's  plant,  and  the  simplest  to 
administer. 

Some  of  the  language  proposed  by 
IMI'A  for  the  general  accounting  and 
allocation  sections  of  the  order  would 
not  allow  cooperative  member  milk 
received  at  a  handler's  plant  to  be 
accounted  for  as  required  by  the 
proposed  producer  milk  definition. 
Apparently,  the  proposed  language  of 
the  general  accounting  and  allocation 
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sections  was  intended  to  follow  the 
present  Lake  Mead  order,  while  the 
producer  milk  definition  is  a  mixture  of 
both  the  Great  Basin  and  Lake  Mead 
orders.  Accordingly,  the  proposed 
general  accounting  and  allocation 
sections  have  been  modified  to  assure 
that  producer  milk  will  be  accounted  for 
in  the  manner  required  by  the  producer 
milk  definition. 

8.  Class  Prices,  location  adjustments 
and  component  prices.  The  present 
CUss  I  price  levels  at  Salt  Lake  City, 
Utah,  and  Las  'Vegas,  Nevada,  should  be 
maintained.  Although  proponents 
omitted  the  Class  III  and  basic  formula 
pr'ces  from  their  proposed  order  as 
unnecessary  for  the  computation  of 
htndler  obligations  and  producer 
p  lymenls,  all  of  the  prices  normally 
d-fined  in  Federal  milk  orders,  in 
addition  to  those  necessary  to 
ir  plement  multiple  component  pricing, 
should  be  included  in  the  merged  Great 
B.tsin  order.  Defining  all  the  necessary 
p.-^ices  in  the  order  will  make 
computations  included  in  the 
d' termination  of  handler  obligations 
and  producer  payments  less  complex 
than  they  otherwise  might  have  to  be. 

The  dates  on  which  prices  are  to  be 
announced  should  be  the  same  as  those 
P''oposed  by  proponents.  The  dates  on 
which  the  class  prices  and  component 
p'  'ces  are  to  be  announced  are  the  same 
as  those  on  which  class  prices  are 
c.rrently  announced  under  the  two 
separate  orders,  and  are  uniform  among 
Federal  milk  orders  generally. 
Announcement  of  the  weighted  average 
differential  and  the  uniform  price  for  the 
p-  evious  month  on  the  12th  of  the  month 
also  represents  no  change  from  the 
pi  esent  orders.  There  was  no  opposition 
to  the  dates  proposed. 

Class  I  price  and  location 
a  liustments.  The  Class  I  price  for  the 
merged  Great  Basin  market  should  be 
th:!  basic  formula  price  for  the  second 
preceding  month  plus  a  Class  I 
differential  of  $1.90.  This  price  should 
apply  to  plants  located  in  the  Salt  Lake 
C;fy  area  and  other  areas  listed  below. 
For  the  purpose  of  applying  location 
a  Ijustments,  the  marketing  area  should 
be  divided  into  three  pricing  zones.  Zone 
1   which  would  be  the  base  zone  and 
v.  ould  have  no  price  adjustment,  should 
include  northern  Utah  (which  includes 
Salt  Lake  City)  and  northeastern 
N-^vada.  Zone  2  should  comprise  the  six 
counties  in  the  southeastern  comer  of 
Idaho.  A  location  adjustment  of  minus 
2.5  cents  per  hundredweight  should 
apply  (in  effect,  a  Class  I  differential  of 
$1  65).  Zone  3  should  include  all  of  the 
area  in  southeastern  Nevada  (which 
includes  Las  Vegas)  and  southern  Utah. 


the  Wyoming  portion  of  the  marketing 
area,  and  the  four  northernmost  Idaho 
counties  in  the  marketing  area.  A  minus 
3n-cent  adjustment  should  apply  ($1.60 
Class  I  differential).  This  would 
continue  the  price  level  now  applicable 
at  Las  Vegas. 

The  location  adjustment  for  each 
zone,  the  resulting  Class  I  differential 
(shown  parenthetically),  and  the 
territory  that  should  be  included  in  each 
zone  are  as  follows: 

Zone  1—No  adjustment  ($1.90) 

Utah  Counties 


B-x  Elder 

Grand                    Sevier 

Cche 

)uab                        Summit 

Carbon 

Millard                   Tooele 

■D.^Vi 

Morgaa                  Umtah 

D.vls 

Rick                       Utah 

Duchesne 

Salt  Lake                Wasatch 

Rr.ery 

Sanpete                  Weber 

Nevada  Counties 

E:-o 

White  Pine 

Zone  2 

—Minus  25  cents  ($1.65 J 

Idaho  Counties 

B ■ inock 

Franklin 

B.  ir  Lalie 

Oneida 

C.   ibou 

Power 

Zone  3 — Minus  30  cents  ($1.60 J 
Idaho  Counties 


B    ghdm 
B":ine\ilie 


Lincoln 


C:  irk 


Jefferson 

Madison 

Wyoming  Counties 

Unita 
Nevada  Counties 
Lincoln 
Utah  Counties 


B   iver  Piute 

G  .rfield  San  juan 

Ir  n  Washington 

K.   ne  Wayne  * 

At  plant  locations  outside  the 
marketing  area,  the  Class  I  price  and  the 
w  oighted  average  differential  price  that 
are  applicable  at  Salt  Lake  City,  Utah,  or 
Las  Vegas.  Nevada,  whichever  is  nearer 
to  the  plant,  should  be  reduced  1.5  cents 
for  each  10  miles  that  the  plant  is  from 
tl  e  nearer  city. 

Both  the  Class  I  prices  to  handlers  and 
the  weighted  average  differential  prices 
to  producers  should  be  adjusted  by  the 
zone  locations  of  the  plants  at  which 
milk  is  received.  At  the  present  time,  the 
Class  I  differential  at  Salt  Lake  City  is 
$:  90.  Prices  under  the  Great  Basin  order 
are  not  adjusted  for  location  at  plants 
w  ithin  150  miles  of  Salt  Lake  City.  For 
plant  locations  150  to  160  miles  from 
Salt  Lake  City,  the  Class  I  and  uniform 
p'-jces  are  reduced  by  22  cents  per 
hundredweight.  Prices  at  locations  more 
than  160  miles  from  Salt  Lake  City  are 
reduced  by  22  cents  plus  1.5  cents  per 
ten  miles  of  distance  in  excess  of  160 


miles  from  Salt  Lake  City.  As  a  result, 
Class  I  and  uniform  prices  are  reduced 
by  29.5  cents  at  pool  plants  located  in 
Idaho  Falls.  Idaho  and  23.5  cents  at  a 
pool  plant  in  Pocatello.  Idaho.  Under  the 
merged  order  the  price  adjustments  at 
those  locations  would  be  minus  30  cents 
and  25  cents,  respectively.  Price  changes 
of  such  small  magnitude  should  create 
no  competitive  problems  for  the 
handlers  affected.  Price  adjustments  at 
locations  in  Idaho  outside  of  the  merged 
marketing  area  will  be  changed  by  2 
cents,  since  24  cents  rather  than  22  cents 
would  be  provided  for  the  first  160 
miles.  These  adjustments  also  should  be 
considered  too  minor  to  affect 
competitive  relationships  considering 
the  relatively  large  distances  involved 
from  Salt  Lake  City. 

The  present  Class  I  price  differential 
at  Las  Vegas.  Nevada,  is  $1.60.  which 
also  would  be  unchanged  under  the 
merged  order.  Currently,  prices  at 
locations  more  than  40  miles  from  Las 
Vegas  are  adjusted  at  a  rate  of  1.5  cents 
pi;r  10  miles  distance  from  Las  Vegas. 
Location  adjustments  under  the  present 
Lake  Mead  order  reduce  Class  I  and 
uniform  prices  by  9  cents  at  Logandale, 
Nevada;  Z7  cents  at  Cedar  City,  Utah; 
and  34.5  cents  at  Beaver.  Utah,  for  milk 
received  at  plants  in  those  locations. 
The  pricing  plan  incorporated  in  the 
rrerged  order  would  remove  the  price 
differences  at  these  locations,  resulting 
in  Class  I  and  uniform  price  levels  the 
same  as  those  at  Las  Vegas.  Currently, 
milk  surplus  to  the  Lake  Mead  market 
that  must  be  moved  to  northern  Utah  for 
manufacturing  use  is  subject  to  a  35-ccnt 
reduction  in  price  for  location.  Under  the 
pricing  plan  adopted  in  the  merged 
order,  milk  so  moved  will  be  subject  to 
the  Zone  1  price  effective  at  Salt  Lake 
C:ty. 

Prices  at  locations  outside  the  merged 
rr.arketing  area  will  be  adjusted  from  the 
prices  effective  at  Las  Vegas  or  Salt 
Lake  City,  according  to  distance  from 
the  nearer  of  those  two  cities.  This 
provision  will  assure  that  the  present 
price  relationships  under  the  order 
between  Lake  Mead-area  handlers  and 
California  handlers  are  unchanged. 

Proponents  supported  adoption  of 
their  proposed  zone  pricing  plan  on  the 
basis  that  it  would  facilitate  the  deli\ery 
of  milk  supplies  from  producers  to 
different  distributing  plants  and  to 
manufacturing  plants  as  milk  is  needed 
80  that  producer  milk  can  be  utilized  to 
the  greatest  advantage.  Proponents 
expect  that  the  proposed  zone  pricing 
system  will  result  in  improved  equity 
among  handlers,  improved  service  to 
handlers  by  producers  and  cooperatives, 
and  more  orderly  marketing  of  producer 
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milk.  Proponent  witness  testified  that 
the  zone  pricing  system  would  result  in 
prices  similar  to  those  effective  under 
the  two  separate  orders,  with  the 
exceptions  noted  in  southeastern 
Nevada  and  southwestern  Utah.  He 
stated  that  proponents  see  no 
justification  for  lower  Class  1  and 
uniform  prices  at  I,ogandale,  Nevada,  or 
Beaver.  Utah,  than  at  Las  Vegas.  The 
witness  explained  that  Beaver  is  the 
location  of  the  nearest  manufacturing 
plant  for  the  reserve  supplies  of  milk 
from  the  Cedar  City  area  and  from 
southern  Nevada.  He  expressed  the 
opinion  that  milk  which  must  be  moved 
to  a  manufactunng  plant  at  additional 
cost  to  producers  because  it  is  not 
needed  at  a  nearby  bottling  plant  should 
not  be  subject  as  well  to  a  price 
adjusted  downward  for  location. 

Proponent  witness  also  stated  that  a 
zone  pricing  system  removes  the 
confusion  of  determining  location 
adjustments  on  the  basis  of  distance  and 
eliminates  small  price  differences 
between  neighboring  locations.  He 
explained  that  prices  to  produ<:er8  and 
handlers  similarly  situated  would  be 
equalized,  and  that  milk  marketers 
would  no  longer  have  to  consider  the 
location  values  at  each  individual 
distributing  plant  or  manufacturing  plant 
in  arranging  farm  to  market  hauling. 

f*roponenfa  recognized  the  need  for 
higher  prices  in  heavily  populated  areas 
to  compensate  for  the  higher  cost  of 
delivering  bulk  milk  to  plants  located 
there  from  the  outer  fringes  of  the 
procurement  area.  The  witness  stated 
that  the  proposed  zone  pricing  system 
would  cover  the  costs  of  moving  milk  to 
where  it  is  consumed,  but  would  also 
simplify  accounting  and  computing  the 
costs  and  returns  of  milk  supplied  to 
handlers  by  the  cooperative 
associations  and  by  other  suppliers. 
Proponent  witness  stated  that  under  the 
proposed  zone  pricing  system  Class  I 
costs  to  handlers  would  not  change 
significantly  from  their  present  levels, 
and  that  total  returns  to  producers 
would  increase  slightly. 

The  manager  of  a  distributing  plant 
located  in  Pocatello,  Idaho,  testified 
that,  in  order  for  his  plant  to  compete  on 
an  equitable  basis  with  handlers 
regulated  under  the  Southwestern 
Idaho-Eastern  Oregon  order,  the 
location  adjustment  at  Pocatello  should 
be  increased  by  16.5  cents  per 
hundredweight,  thereby  decreasing  the 
Class  I  price  effective  at  that  location. 
The  witness  proposed  that  the  location 
adjustment  at  Pocatello  be  increased 
from  23.5  cents  to  40  cents,  rather  than 
the  25-cent  adjustment  proposed  by 
proponents.  He  testified  that 


competition  for  fluid  sales  in  the 
Pocatello  area  comes  primarily  from 
distributing  plants  regulated  under  the 
Great  Basin  Federal  milk  order  and 
located  in  northern  Utah,  and  from  a 
distributing  plant  regulated  under  the 
Southwestern  Idaho-Eastern  Oregon 
order  located  at  Twin  Falls,  Idaho. 
According  to  the  hearing  record,  the 
Class  I  differential  at  Twin  Falls  under 
the  Southwestern  Idaho-Eastern  Oregon 
order  is  $1  50,  and  the  Class  I 
differential  at  Salt  Lake  City  under  the 
Great  Basin  order  is  $1.90.  The  Class  I 
differential  at  Pocatello  under  the  Great 
Basin  order  is  currently  $1,665,  and 
would  be  $1.65  under  the  proposed  zone 
pricing  system.  The  witness  complained 
that  because  of  the  present  16.5-cent 
difference  in  Class  I  prices  between 
Twin  Falls  and  Pocatello  under  the  two 
orders,  the  Twin  Falls  handler  enjoys  a 
competitive  advantage  over  the 
Pocatello  haniller  on  milk  sold  in  the 
Pocatello  area.  He  had  no  complaint 
about  the  2;).5-cent  difference  in  prices 
paid  for  Class  I  milk  by  handlers  in  Salt 
Lake  City  and  Pocatello. 

Location  adjustments  are  intended  to 
offset  the  cost  of  moving  bulk  milk  from 
the  location  at  which  it  is  produced  to 
locations  at  which  it  may  be  used. 
Location  adjustments  are  not  intended 
to  cover  handlers'  costs  of  moving 
packaged  milk  from  where  it  is 
processed  to  where  it  is  purchased  by 
consumers.  The  present  price 
relationships  between  Salt  Lake  City, 
Pocatello.  and  Twin  Falls  provide 
incentives  for  milk  to  move  from  where 
it  is  produced  to  where  it  is  needed  for 
processing.  A  $1.50  Class  1  price 
differential  apparently  results  in  a  high 
enough  price  to  attract  an  adequate 
supply  of  milk  to  Twin  Falls.  Idaho,  to 
fill  the  fluid  requirements  of  the  handler 
located  there.  The  16.5-cent  (or  proposed 
15-cent)  price  difference  between  Twin 
Falls  and  Pocatello  is  not  excessive 
considering  that  it  is  at  least  100  miles 
between  the  two  locations.  At  the 
rcgul.ir  location  adjustment  rate  of  15 
cents  per  10  miles  of  distance,  a  15-cent 
price  difference  would  be  entirely 
appropriate. 

The  25-cent  price  difference  between 
Pocatello  and  Salt  Lake  City  should 
make  it  possible  for  producer  milk  to 
move  from  an  area  of  heavy  milk 
production  in  southeastern  Idaho  to  the 
heavily-populated  Salt  Lake  City  area. 
The  40  cent  price  difference  between 
Pocatello  and  Salt  Lake  City  that  would 
result  from  adopting  the  handler's 
proposal  would  misalign  prices  between 
those  two  locations  within  the 
marketing  area,  and  would  eliminate  the 
gradual  reduction  of  prices  by  distance 


from  Salt  Lake  City  to  Pocatello,  and 
Salt  Lake  City  to  Twin  Falls. 
Furthermore,  if  competition  between 
handlers  for  sales,  rather  than  for 
procurement  of  producer  milk,  were  the 
object  of  location  adjustments,  a  40-cent 
price  difference  between  Salt  Lake  City 
and  Pocatello  would  put  Salt  Lake  City 
handlers  at  an  even  greater 
disadvantage  in  competing  for  sales  in 
the  Pocatello  area  than  they  currently 
have  with  a  23.5-cent  price  difference. 
A  representative  of  Safeway  Stores, 
Inc.,  a  large  multiple-distributing  plant 
handler  with  a  Great  Basin  pool  plant  in 
Salt  Lake  City  and  a  plant  located  in 
Commerce  City,  California,  that  is  a 
partially  regulated  plant  under  the  Lake 
Mead  order,  advocated  adjusting  prices 
from  Las  Vegas  and  Salt  Lake  City  to 
locations  outside  the  marketing  area  by 
2.2  cents  per  hundredweight  per  10  miles 
of  distance  rather  than  by  1.5  cents.  He 
stated  that  the  present  1.5-cent  rate  falls 
far  short  of  covering  the  actual 
transportation  expenses  incurred  in 
moving  milk  from  the  Los  Angeles  area 
to  Las  Vegas.  He  estimated  those  costs 
at  over  10  cents  per  hundredweight  per 
10  miles,  but  based  the  proposed  2.2- 
cent  rate  on  proposals  currently  under 
consideration  for  incorporation  in  other 
Federal  orders.  The  witness  had  no  data 
supporting  a  2.2-cent  cost  for  moving 
bulk  milk  from  California  to  Nevada. 
The  10-cent  cost  he  cited  pertained 
solely  to  movements  of  packaged  milk, 
and  would  be  irrelevant  to  any 
determination  of  an  appropriate  location 
adjustment  rate.  The  costs  of 
transporting  bulk  milk  have  undoubtedly 
increased  since  the  1.5-cent  location 
adjustment  rate  was  adopted.  However, 
in  the  absence  of  any  data  supporting  a 
location  adjustment  rate  other  than  the 
present  1.5  cents,  and  without  any 
evidence  that  the  1  5-cent  rate  is 
inadequate,  there  is  no  basis  for 
adopting  a  higher  rate. 

There  was  no  opposition  expressed  at 
the  hearing  to  adoption  of  proponents' 
zone  pricing  system,  even  though  Class  I 
prices  would  be  increased  by  9  cents  at 
the  Logandale.  Nevada,  distributing 
plant,  and  by  27  cents  at  Cedar  City. 
Utah.  The  change  in  location  pricing  at 
Beaver.  Utah,  would  have  no  effect  on 
Class  I  values  because  all  of  the  milk 
received  there  is  used  solely  in  cheese,  a 
Class  III  product.  Price  changes  at 
locations  in  the  Idaho  portion  of  the 
marketing  area  are  not  significant 
enough  to  cause  any  concern  about  price 
misalignment  between  handlers  or 
about  competitive  disruptions,  as 
discussed  earlier.  Proponents' 
arguments  that  establishing  prices  by 
plants'  locations  within  zones  would  be 
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less  complex  and  easier  to  determine 
than  establishing  prices  by  mileage  from 
specific  basing  points  are  valid.  In 
addition,  although  it  may  not  seem  wise 
to  eliminate  price  differences  between 
locations  in  Las  Vegas  and  southern 
Utah  when  a  substantial  proportion  of 
the  reserve  milk  supply  associated  with 
the  Lake  Mead  market  is  still  produced 
in  southwestern  Utah,  there  is  evidence 
that  most  of  the  necessary  reserves  for 
the  Nevada  distributing  plants  can  be 
supplied  from  Qark  County.  Nevada, 
production. 

The  witness  representing  Rockview 
Dairies,  which  owns  the  two  farms 
supplying  nonmember  producer  milk  to 
Anderson  Dairy,  the  large  Las  Vegas 
distributing  plant  operator,  testified  that 
the  handler  has  contracted  for  a  full 
supply  of  milk  from  California 
producers,  and  would  no  longer  be 
receiving  milk  from  the  cooperative 
associations.  Apparently,  more  milk 
produced  in  Nevada  will  be  moved  to 
Beaver.  Utah,  as  surplus  to  the  fluid 
noeds  of  the  market  than  will  be  hauled 
from  farms  in  the  Beaver  area  to 
distributing  plants  in  Nevada.  As  a 
result,  it  appears  that  there  may  no 
longer  be  any  reason  for  price 
differences  within  the  southern  portion 
of  the  merged  order.  Because  the 
proposed  zone  pricing  system  does  not 
materially  change  prices  elsewhere  in 
the  marketing  area,  the  system  of 
determining  location  adjustments  by 
zones  for  locations  within  the  marketing 
area,  and  by  mileage  from  basing  points 
for  locations  outside  the  marketing  area, 
should  be  adopted  as  proposed. 

Class  II  and  Class  III  prices. 
Proponent's  proposal  included  a  Class  II 
price  at  the  same  level  existing  currently 
in  the  Great  Basin  order,  and  5  cents 
lower  than  under  the  Lake  Mead  order. 
There  was  no  testimony  in  support  of  or 
opposition  to  the  proposed  Class  II  price 
level.  It  is  apparent  from  record 
evidence,  however,  that  by  far  the  most 
manufacturing  use  of  milk,  in  both 
Classes  II  and  III.  occurs  in  the  present 
Great  Basin  marketing  area.  The  Class  II 
price  as  currently  determined  under  that 
order,  therefore,  is  applicable  to  most  of 
the  milk  used  in  Class  II  under  the  two 
orders  and  would  be  the  more 
appropriate  Class  II  price  for  the  merged 
order. 

Proponent's  proposed  order  did  not 
include  a  Class  III  price,  but  used  the 
df'finition  of  the  present  Class  III  price 
whenever  necessary  for  pool 
computations  such  as  determining  the 
differences  between  the  Class  I  and 
Class  III,  or  Class  II  and  Class  III.  prices. 
In  the  interest  of  simplicity,  the  merged 
order  should  include  a  definition  of  the 


Class  III  price  that  is  the  same  as  in  both 
of  the  two  existing  orders.  Also,  instead 
of  a  definition  of  Ois  "Minnesota- 
Wisconsin  price",  as  proposed,  the 
merged  order  should  contain  a  definition 
of  the  equivalent  "Basic  formula  price", 
as  do  most  other  orders. 

Component  prices.  The  value  of  the 
butterfat  and  protein  components  of 
producer  milk  should  be  determined  by 
prices  per  pound,  as  proposed  by  the 
merger  proponent.  The  butterfat  and 
protein  prices  should  also  be  computed 
as  proposed.  In  addition,  a  "skim  milk 
price"  should  be  defined  and  used  to 
determine  the  value  of  the  skim  portion 
of  producer  milk  that  is  allocated  to 
Class  I.  No  provision  for  a  butterfat 
differential  is  needed  in  the  merged 
order  because  value  adjustments  for 
variations  in  producer  butterfat  will  be 
made  by  paying  producers  a  price  per 
pound  for  the  butterfat  contained  in 
their  milk,  rather  than  by  adjusting  the 
price  per  hundredweight  to  be  paid 
producers  to  reflect  the  butterfat  content 
of  their  milk. 

Proponent  witness  justified  the 
proposal  to  bill  handlers  and  pay 
producers  for  milk  components  on  a  per- 
pound  basis  rather  than  by  the  use  of 
differentials  by  explaining  that  values 
based  on  prices  per  pound  would  be 
easier  to  understand  and  compute  when 
two  components,  rather  than  one.  are 
used  to  determine  the  value  of  milk. 
Using  two  price  differentials,  for  protein 
as  well  as  butterfat,  he  testified,  would 
be  unduly  complex  and  confusing. 

The  witness  explained  that  under  the 
proposal  the  value  of  one  pound  of 
butterfat  would  be  determined  by 
adding  the  value  of  a  pound  of  skim  milk 
to  the  current  butterfat  differential, 
which  represents  the  difference  in  value 
between  a  pound  of  butterfat  and  a 
pound  of  skim  milk.  He  indicated  that 
the  provisions  in  the  proposed  order  that 
describe  the  computation  of  the 
"butterfat  price"  would  base  the  value 
of  a  pound  of  butterfat  on  the  current 
market  price  of  butter. 

The  IMPA  witness  also  addressed  the 
question  of  determining  an  appropriate 
price  for  protein  and  concluded  that  the 
value  of  protein  depends  on  the  product 
in  which  it  is  used.  He  indicated  that 
under  market  conditions  current  at  the 
time  of  the  hearing,  protein  would  be 
worth  about  80  cents  per  pound  in  milk 
used  to  make  nonfat  dry  milk,  and 
approximately  twice  that  amount  in  milk 
used  for  cheese.  The  witness  stated  that 
IMPA's  proposal  would  attribute  the 
skim  milk  portion  of  the  Minnesota- 
Wisconsin  (M-W)  price  to  protein  by 
deducting  the  value  of  3.5  pounds  of 
butterfat  from  the  M-W  price,  and 


dividing  the  result  by  the  marketwide 
percentage  of  protein  in  producer  milk 
during  the  previous  month.  Although  the 
protein  would  thus  be  valued  at  the 
higher  end  of  the  possible  range  of 
protein  prices,  he  justified  that  result  on 
the  basis  of  the  overwhelmingly  large 
proportion  of  the  surplus  milk  used  in 
cheese  manufacture  in  the  proposed 
merged  marketing  area. 

The  prices  for  butterfat  and  protein 
components  should  be  determined  in  the 
manner  proposed  by  proponents.  The 
butterfat  price  would  accurately  refiect 
the  market  value  of  butterfat  used  in 
butter,  and  would  result  in  no  changes 
from  the  present  pricing  system  in  the 
value  of  butterfat  to  producers  or  to 
handlers.  The  butterfat  price  would  be 
used  only  to  determine  payments  to 
producers,  and  would  not  be  included  in 
handlers'  obligations  to  the  pool. 

The  "milk  protein  price"  computation 
proposed  by  proponents  also  serves  the 
purpose  for  which  it  is  intended — to 
derive  a  price-per-pound  for  protein  that 
will  reflect  the  value  to  handlers  of 
protein  contained  in  the  skim  milk 
portion  of  producer  milk.  Because  the 
protein  price  is  to  be  derived  from  the 
skim  milk  portion  of  the  Minnesota- 
Wisconsin  price  and  the  average  protein 
content  of  producer  milk  in  the  market, 
the  total  value  of  the  pool  should  be 
unchanged.  In  addition,  due  to  the  minor 
variations  to  be  expected  in  the  protein 
content  of  producer  milk  received  by 
different  handlers,  handler  obligations 
resulting  from  use  of  the  component 
pricing  system  should  be  little  different 
from  their  present  obligations.  Also, 
given  the  very  large  proportion  of  the 
milk  produced  for  other  than  fluid  uses 
in  the  merged  marketing  area  that  is 
used  to  make  cheese,  it  is  appropriate 
that  the  protein  contained  in  the  milk 
reflect  the  value  of  the  product  in  which 
it  is  used. 

As  discussed  earlier,  the  protein  pnce 
should  apply  only  to  protein  in  producer 
skim  milk  allocated  to  Classes  II  and  III. 
The  price  to  be  paid  to  producers  for  the 
protein  in  their  milk  should  represent  a 
combination  of  the  value  of  protein  in 
Class  II  and  Class  III  uses  and  the  value 
of  skim  milk  in  Class  I  use.  The 
computation  of  the  "skim  milk/protein 
price"  to  producers  will  be  explained  in 
the  discussion  of  the  skim  milk/protein 
pool. 

The  "skim  milk  price"  was  not 
included  in  proponents'  proposed  order, 
but  would  help  to  accomplish 
proponents'  objectives  of  avoiding  a 
charge  to  handlers  for  protein  used  in 
Class  I  and  maintaining  equitable  Class 
I  costs  between  handlers.  The  skim  milk 
price  should  be  computed  by  subtracting 
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the  differential  value  of  3  5  pounda  of 
butterfat  from  the  Class  11!  price.  The 
result  would  represent  the  value  of  100 
pounds  of  skim  milk.  When  added  to  the 
differential  value  of  a  handler's  Class  I 
producer  milk,  calculated  at  the 
difference  between  the  Class  1  and 
Class  III  prices,  the  handler's  Class  ! 
skim  milk  value  would  determine  the 
handler's  obliK<ilion  to  the  pool  for  his 
milk  used  in  Class  I. 

The  prices  included  in  the  merj^ed 
order  that  are  'o  be  paid  by  handlers 
would  result  in  a  total  pool  value  little 
different  from  that  computed  under  the 
present  pricinR  system.  Total  payments 
to  producers  also  should  not  vary  much 
from  the  present  system.  In  fact,  if  the 
prices  computed  under  the  proposed 
merged  order,  as  adopted  herein,  were 
carried  out  beyond  the  nearest  full  cent, 
the  total  pool  value  would  be  unchanged 
from  its  present  level.  However,  there  is 
no  reason  to  carry  out  component  prices 
to  the  tenths  of  cents  when  producer 
prices  resulting  from  the  merged  pool 
should  vary  no  more  than  1  to  2  cents 
each  month  from  the  prices  computed 
under  the  present  system  Therefore,  the 
butterfat.  protein  and  skim  milk  prices 
should  be  rounded  to  the  nearest  whole 
cent.  The  prices  from  which  the 
component  prices  are  computed, 
however,  and  intermediate  steps  in  the 
computations  should  be  carried  out  as 
many  decimal  places  as  necessary  to 
assure  that  the  rounded  component 
prices  are  as  accurate  as  possible. 

9.  Handlers'  value  of  milk  for 
computing  prices  to  producers  The 
value  of  milk  to  handlers  under  the 
multiple  component  pricing  system 
adopted  herein  should  reflect  the  value 
of  protein  in  handlers'  producer  milk 
receipts  that  are  used  in  Class  II  and 
Class  III  while  continuing  to  price  Class 
I  milk  without  considering  its  protein 
content.  At  the  same  time,  the  present 
level  of  total  costs  of  milk  to  all  handlers 
should  be  maintained.  These  objectives 
can  be  met  by  determining  handlers' 
obligations  and  rates  of  payments  to 
producers  through  the  operation  of  two 
marketwide  pools.  One  pool  would 
determine  the  pnce  to  be  paid  to  all 
pooled  producers  for  their  share  of  the 
fluid  market,  and  the  other  pool  would 
determine  the  rate  at  which  producers 
should  be  paid  for  the  protein  contained 
in  their  milk.  Each  handler's  net 
obligation  to  the  pool  would  be 
determined  by  subtracting  the  weighted 
average  differential  and  skim  milk/ 
protein  values  due  to  producers  from  the 
differential  value  and  skim  milk  and 
protein  values  of  the  producer  milk  used 
by  the  handler.  The  value  of  butterfat  to 
handlers  should  not  be  pooled,  but 


should  be  paid  directly  to  the  dairy 
farmers  who  produced  it. 

The  differential  value  of  each 
handler's  producer  milk  receipts  used  in 
Class  1  and  Class  II  should  be  calculated 
by  multiplying  the  hundredweight  of 
producer  milk  allocated  to  those  classes 
by  the  difference  between  the 
appropriate  class  prices  applicable  at 
the  location  of  the  plant  and  the  Class 
III  price.  In  addition,  the  adjustments  to 
the  class  values  of  producer  milk  that 
are  currently  included  in  determining 
the  handler's  value  of  milk  should  be 
included  in  the  differential  value.  Those 
adjustments  include  the  values  of 
overage,  beginning  Class  III  inventory 
allocated  to  Class  II  or  to  Class  I.  other 
source  and  filled  milk  receipts  allocated 
to  Class  I,  and  certain  receipts  from 
unregulated  supply  plants  that  are 
allocated  to  Class  I. 

The  value  adjustments  for  such 
receipts  allocated  to  Class  I  should  be 
determined  by  multiplying  their  Class  I 
priiduct  pounds  by  the  difference 
l)etween  the  current  months  Class  I  and 
Cl.iss  III  prices,  skim  milk  pounds  by  the 
current  month's  skim  milk  price,  and 
butterfat  pounds  by  the  current  month's 
butterfat  price.  The  product  pounds  of 
su(  h  receipts  allocated  to  Class  II 
should  be  priced  at  the  difference 
between  the  current  month's  Class  II 
and  Class  III  prices,  the  Class  II 
butterfat  pounds  at  the  butterfat  price 
and  the  protein  pounds  pro-rated  to  the 
skim  milk  pounds  allocated  to  Class  II  at 
the  protein  price.  The  value  of  Class  III 
overage  would  be  determined  by 
multiplying  the  protein  pounds  pro-rated 
to  Class  III  skim  milk  overage  according 
to  the  protein  content  of  the  handler's 
producer  skim  milk  by  the  protein  price, 
and  adding  the  value  of  butterfat 
overage  allocated  to  Class  III  multiplied 
by  the  butterfat  price.  In  the  case  of 
reclassified  inventory,  the  value 
ad|ustment  would  be  the  difference 
between  the  current  month's  Class  I  and 
Class  II  values  of  the  inventory  and  its 
value  at  the  previous  month's  protein 
and  butterfat  pnces. 

The  price  to  be  paid  to  jtoducers  for 
the  protein  in  their  milk  should  be 
determined  by  combining  the  value  of 
skim  milk  in  Class  I  producer  milk  at  the 
skim  milk  price  with  the  value  of  protein 
in  the  skim  milk  in  Class  II  and  Class  III 
producer  milk  at  the  protein  price.  The 
total  of  the  skim  and  protein  values, 
when  divided  by  the  total  pounds  of 
protein  in  pooled  producer  milk,  will 
yield  the  price  to  be  paid  to  producers 
for  the  protein  in  their  milk.  The  price  so 
computed  should  be  referred  to  as  the 
"skim  milk/protein  price." 


Proponent  witness  proposed  that  only 
the  differential  value  of  producer  milk 
used  in  Class  I  and  Class  II.  with  the 
adjustments  for  overage,  reclassified 
inventory,  etc.,  be  pooled.  In  order  to 
maintain  the  present  pricing  of  Class  I 
milk,  proponents  advocated  the  use  of 
an  adjustment  to  be  deducted  from  the 
differential  value  of  a  handler's 
producer  milk  if  the  handler's  receipts  of 
producer  milk  contained  more  than  the 
average  percentage  of  protein  in 
producer  milk  in  the  market.  The 
adjustment  would  assure  that  the 
handler  would  pay  no  more  for  the  extra 
protein  in  his  Class  I  milk  than  he  would 
if  his  producer  milk  receipts  contained 
only  the  marketwide  average  percentage 
of  protein.  Under  the  proposal, 
producers  would  be  paid  directly  by 
handlers  for  the  protein  in  their  milk. 
Protein  value  would  not  be  included  in 
the  pool.  Proponents  also  proposed  that 
payment  for  the  butterfat  contained  in 
producer  milk  be  made  directly  from 
handlers  to  producers,  and  not  be 
included  in  the  pool. 

A  number  of  persons  protested,  at  the 
hearing  and  in  post-hearing  briefs,  that 
proponent's  method  of  adjusting  the 
value  for  protein  in  Class  I  milk  would 
result  in  inequitable  costs  to  handlers 
for  milk  used  in  Class  I.  According  to 
those  opposing  such  a  pricing  procedure 
handlers  receiving  producer  milk  with  a 
protein  content  lower  than  the 
marketwide  average  would  pay  less  for 
it  under  such  a  system  than  handlers 
receiving  milk  with  an  average  or 
higher-than-average  protein  content. 
The  witnesses  pointed  out  that  such  a 
provision  would  violate  the  requirement 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937  that  costs  of  milk  to  handlers 
under  the  order  be  uniform. 

Producers  could  be  paid  for  the 
protein  contained  in  their  milk  without 
the  value  of  the  protein  to  handlers 
being  pooled  if  it  were  not  for  the 
necessity  of  removing  the  effect  of 
protein  content  from  the  value  of  Class  I 
milk.  Handlers  apparently  are  unable  to 
recover  the  costs  of  additional  protein 
from  the  sale  of  milk  containing  higher- 
than-average  protein  levels,  and  are 
unable  to  separate  unneeded  protein 
from  the  skim  milk  in  which  it  is 
contained.  Proponents'  proposal  to 
remove  the  effect  of  charging  handlers 
for  protein  used  in  Class  I  milk  by 
reducing  handlers'  pool  obligations 
when  their  producer  receipts  contain 
more  than  the  marketwide  average 
percent  of  protein  would  result  in 
charging  handlers  different  rates  for 
their  receipts  used  in  Class  1.  Such  an 
outcome  would  not  be  equitable,  nor 
would  it  result  in  uniform  costs  to 
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handlers.  Therefore,  because  of  the 
constraints  that  must  be  considered  in 
initiating  protein  pricing  under  a  Federal 
milk  order,  tiandlers'  pool  obligations  for 
protein  and  skim  milk  in  producer  milk, 
as  adopted  in  this  decision,  would  be 
determined  on  the  basis  of  the  skim  milk 
used  in  Class  I  instead  of  the  pounds  of 
protein  used  in  Class  L  The  value  of 
protein  in  Class  II  and  Class  III  producer 
milk  would  be  pooled  with  the  value  of 
skim  milk  in  Class  I  producer  milk  to 
determine  the  rate  at  which  producers 
should  be  paid  for  the  protein  in  their 
milk.  The  difference  in  pricing  methods 
between  Class  1  and  Class  U  and  III 
would  allow  for  the  fact  that  consumers 
apparently  are  unwilling  to  pay  higher 
prices  for  milk  containing  higher 
percentages  of  protein,  and  would 
assure  that  handlers'  pool  obligations  or 
payments  to  producers  are  not  affected 
by  the  protein  content  of  their  producer 
milk  receipts  allocated  to  Class  I.  It  is 
not  expected  that  the  skim  milk/protein 
price  computed  to  determine  the  price 
producers  would  be  paid  for  the  protein 
in  their  milk  would  differ  by  more  than 
one  cent  from  the  price  handlers  would 
be  required  to  pay  for  the  protein  in 
their  producer  milk  receipts  allocated  to 
Class  il  and  Class  III. 

In  view  of  the  fact  that  the  skim  value 
of  producer  milk  would  be  included  in 
the  skim  milk/protein  pool  and  the 
butterfat  value  would  t>e  paid  for 
outside  of  the  pool,  the  differential 
values  of  milk  used  in  Class  I  and  Class 
II,  and  the  adjustments  normally  made 
for  overage,  etc.,  should  be  shared 
among  all  of  the  producer  milk  in  the 
pool  through  the  operation  of  a 
differential  pool.  As  proposed  by 
proponent  the  "weighted  average 
differential  price"  that  would  be 
computed  through  the  operation  of  the 
differential  pool  would  represent  the 
portion  of  the  present  uniform  price  that 
exceeds  the  Class  III  price  because  the 
protein,  butterfat  and  skim  milk  prices 
will  be  derived  from  the  Class  III,  or 
basic  formula,  price.  As  a  result  of  the 
relationship  between  the  component 
prices  and  the  basic  formula  price,  it 
will  be  possible  to  compute  and 
announce  a  uniform  price  for 
informational  and  comparison  purposes 
by  simply  adding  the  weighted  average 
differential  price  to  the  basic  formula 
price. 

Handlers'  payments  to  the  producer 
settlement  fund  should  be  determined 
by  subtracting  the  okim  milk/protein 
and  differential  values  of  the  producer 
milk  for  which  the  handler  is  obligated 
to  pay  from  the  use  value  of  the 
handler's  receipts  of  producer  milk,  as 
determined  by  the  handler's  obligations 


to  the  two  pools.  As  proposed  by 
proponent,  only  the  amount  in  excess  of 
the  producer  value  of  the  handler's 
receipts  should  be  due  to  the  producer- 
settlement  fund.  Requiring  handlers  to 
pay  the  full  use  value  of  their  producer 
milk  to  the  market  administrator  would 
necessitate  the  movement  of  excessive 
amounts  of  money.  It  is  sufficient  that 
only  the  amounts  of  money  necessary  to 
equalize  payments  among  producers  for 
their  shares  of  the  differential  and  skim 
milk/protein  pools  move  into  and  cut  of 
the  producer-settlement  fund. 

None  of  the  adjustments  necessary  to 
implement  protein  pricing  apply  in  the 
case  of  butterfat.  Both  of  the  existing 
separate  orders  provide  for  handler 
payments  to  producers  for  butterfat  in 
their  milk  without  the  necessity  of 
pooling  butterfat  values.  The  current 
method  of  paying  producers  directly  for 
the  butterfat  in  their  milk  rather  than 
including  it  in  the  marketwide  pool 
should  be  continued  under  the  merged 
order. 

Although  the  total  value  of  the  pool 
would  not  be  changed  materially 
because  of  adoption  of  the  component 
pricing  system  Included  herein,  the 
distribution  of  obligations  to  handlers 
and  payments  to  producers  can  be 
expected  to  change  as  they  reflect  the 
level  of  protein  in  milk  as  it  is  produced, 
received  and  used. 
10.  Payments  to  producers.  Producer 
returns  should  be  pooled  on  a 
marketwide  basis  imder  the  merged 
order  so  that  producers  might  share 
equitably  in  the  proceeds  from  the  sale 
of  their  milk.  Marketwride  pooling  is  now 
being  used  in  both  of  the  individual 
markets,  and  its  continuation  was 
incorporated  in  proponents'  proposed 
order.  There  was  no  opposition  to 
marketwide  pooling  of  producer  returns. 

Adoption  of  a  system  of  paying 
producers  on  the  basis  of  the  protein 
content  of  their  milk,  as  well  as  its 
butterfat  content  and  their  share  of  the 
Class  I  and  Class  II  use  in  the  market, 
necessitates  a  change  in  the  way 
payments  to  producers  should  be 
determined.  Proponents'  proposal  of  a 
weighted  average  differential  price  to 
distribute  returns  from  fluid  milk  uses 
among  producers  should  be  adopted.  In 
addition,  instead  of  paying  producers  a 
protein  price  that  is  the  same  as  the 
price  charged  to  handlers  for  their  use  of 
protein  in  Class  II  and  Class  III,  as 
proposed  by  proponents,  the  value  of 
protein  used  in  Class  11  and  Class  III 
should  be  combined  with  the  value  of 
skim  milk  used  in  Class  I  to  determine 
the  total  value  of  protein  in  the  pool.  In 
most  months,  the  combined  value  of 
Class  II  and  Class  III  protein  and  Class  I 


skim  milk  divided  by  the  pounds  of 
protein  in  producer  milk  will  result  in  a 
skim  milk/protein  price  to  producers 
that  is  the  same  as  the  protein  price  to 
handlers  when  rounded  to  the  nearest 
whole  cent.  Although  there  may  be  no 
difference  between  the  protein  price  to 
handlers  and  the  skim  milk/protein 
price  to  producers,  the  Class  I  skim  milk 
and  Class  II  and  III  protein  should  be 
pooled  to  assure  that  predominantly 
fluid  milk  handlers  are  not  required  to 
pay  for  their  Class  I  milk  on  the  basis  of 
its  protein  content. 

Under  the  merged  order,  as  under  the 
present  separate  orders,  there  would  be 
no  need  to  pool  butterfaL  The  price  per 
pound  of  butterfat  would  be  paid  to 
producers  by  the  handlers  receiving  it 
Under  the  present  pricing  system, 
handlers  are  billed  according  to  prices 
published  on  the  basis  of  3.5  percent 
butterfat.  Blend  prices  to  be  paid  to 
producers  are  also  announced  on  a  3.5 
percent  butterfat  basis.  Producers, 
however,  are  actually  paid  for  their 
butterfat  according  to  the  uniform  price 
adjusted  by  the  butterfat  differential  to 
the  specific  butterfat  content  of  their 
milk.  Amounts  paid  to  producers  for  the 
butterfat  in  their  milk  should  be  the 
same  under  the  component  pricing 
system  as  under  the  current  system. 
Also,  the  portion  of  the  present  blend 
prices  under  the  two  separate  orders 
that  is  due  to  pooling  the  higher-valued 
fluid  uses  and  adjustments  would  be 
completely  reflected  in  the  weighted 
average  differential  price.  Only  the  skim 
milk/protein  price  to  producers  would 
represent  any  redistribution  of  pool 
proceeds  to  producers. 

Payments  to  producers  and 
cooperative  associations.  The  merged 
order  should  provide  for  a  partial 
pajTnent  to  producers  on  or  before  the 
last  day  of  the  month,  and  for  a  final 
payment  on  or  before  the  17th  day  of  the 
foUowring  month.  The  partial  pajTnent 
would  be  for  milk  received  during  the 
first  15  days  of  the  month  and  should  be 
paid  at  a  rate  of  1.2  times  the  Class  III 
price  for  the  preceding  month,  but  not  to 
exceed  the  Class  I  price  for  the  current 
month.  Any  proper  deductions 
authorized  by  the  producer  could  be 
made  from  the  partial  payment  for  milk 
delivered  by  the  producer  during  the 
first  15  days  of  the  month.  The  final 
payment  to  each  producer  should  be 
determined  by  the  applicable  weighted 
average  differential  price  adjusted  for 
the  location  at  which  the  producer's 
milk  is  received  and  the  skim  milk/ 
protein  and  butterfat  prices,  less  any 
partial  payment  made  to  such  producer 
and  any  proper  deductions  authorized 
by  the  producer.  When  payments  are 
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made  fo  a  cooperative  association  in 
lieu  of  payments  to  individual 
producers,  both  the  partial  and  final 
payments  should  be  made  prior  to  the 
date  payments  are  due  to  individual 
producers. 

As  adopted  herein,  the  payment 
schedule  is  the  same  as  now  provided  in 
the  present  Great  Basin  order. 
Proponent  proposed  payment  dates 
similar  to  those  in  the  present  Great 
Basin  order,  with  some  payment  dates 
to  cooperative  associations  and  their 
members  moved  up  by  1  or  2  days. 
There  was  no  opposition  to  the 
proposed  payment  schedule  at  the 
hearing.  Flowever,  in  some  cases  it  m.iy 
be  impossible  for  handlers  to  pay 
cooperative  associations  the  full  value 
of  their  receipts  of  the  cooperative's 
member  milk  before  the  handler  has  had 
an  opportunity  to  receive  equalization 
payments  from  the  produc«!r-s»'ttlt!mer,t 
fund.  Because  of  the  potential 
difficulties  in  making  payments 
according  to  the  proposed  schedule,  and 
because  proponents  did  not  explain  the 
differences  between  their  proposal  and 
the  payment  dates  in  the  present  (ire.it 
Basin  order,  the  merged  order  should 
adopt  the  payment  dates  specified  in  the 
present  Great  Basin  order. 

Proponents  included  in  the  proposed 
merged  order  the  present  Great  Basin 
rate  of  partial  payment  to  producers  for 
their  milk  deliveries  during  the  first  15 
days  of  the  month  of  1.2  times  the 
previous  month's  Class  III  price. 
However,  the  witness  representing 
Safeway  Stores,  Inc.,  proposed  that  the 
rate  of  partial  payment  be  reduced  to 
the  level  of  the  previous  month's  Class 
III  price,  as  it  is  in  most  other  Federal 
orders  in  the  region,  including  the 
present  Lake  Mead  order.  In  support  of 
his  proposal  the  witness  testified  that  in 
1961.  when  the  higher  partial  payment 
rate  was  adopted,  it  resulted  in  prices 
lower  than  either  the  uniform  price  or 
the  Class  I  price  at  the  time.  Me  stated 
that  as  the  Class  III  price  has  increased. 
the  partial  payment  rate  has  exceeded 
the  uniform  price  and  the  Class  I  price. 
The  witness  said  that  the  partial 
payment  price  has  been  as  much  as 
$1.66  over  the  uniform  price  and  $.60 
over  the  Class  I  price  in  recent  years.  He 
asserted  that  a  partial  payment  should 
represent  only  a  portion  of  the  total 
amount  due  for  the  first  15  days" 
deliveries  of  milk,  and  certainly  should 
not  exceed  the  amount  due  for  such 
milk.  He  argued  that  the  proposed 
partial  payment  rate  constitutes  an 
overpayment  for  milk  delivered  during 
the  first  15  days  of  the  month,  and 
should  be  reduced  to  the  level  of  the 
previous  month's  Class  III  price. 


A  witness  for  IMPA  testified  that  by 
the  time  producers  are  paid  for  milk 
delivered  during  the  first  15  days  of  the 
month,  they  have  already  delivered  29 
days'  milk  production  without  receiving 
any  payment  at  all  for  the  milk 
delivered.  He  characterized  the  present 
payment  schedule  as  requiring  a 
s'lbstantial  extension  of  credit  and 
credit  risk  which  dairy  farmers  can  ill 
afford.  The  witness  stated  that  the 
partial  payment  provides  cash  to 
producers,  enabling  them  to  pav  their 
bills  and  reducing  the  amount  of  credit 
they  otherwise  would  be  required  to 
extend  to  handlers.  He  testified  that 
f  irmers  today  are  in  a  tight  cash 
pisition,  and  should  not  be  faced  with 
reduced  payments  for  the  milk  they 
h.ive  delivered.  The  witness  admitted 
that  a  dairy  farmer  who  ceased  milk 
deliveries  during  the  second  half  of  the 
n-.onth  could  be  overpaid  for  his  total 
production  if  the  partial  payment  for  his 
first  15  days"  milk  deliveries  is 
determined  by  the  rate  proposed  by 
n  erger  proponents.  Proponent  witness 
stated  that  he  would  not  be  opposed  to 
allowing  authorized  deductions  to  be 
nuide  from  partial  payments  to 
producers. 

The  partial  payment  rate  under  the 
order  applies  only  to  milk  delivered  by 
producers  during  the  first  15  days  of  the 
r.onth.  It  seems  clear  that  payments 
made  for  deliveries  of  milk  during  the 
period  should  not  exceed  the  greatest 
possible  pool  value  that  might  accrue  to 
sich  deliveries.  On  the  other  hand, 
producers  under  the  order  usually  have 
di'livered  nearly  an  entire  month's 
production  before  receiving  any 
p.iyment  for  any  of  it.  This  problem 
ould  be  addressed  by  requiring  partial 
p.iyments  to  producers  to  be  made 
earlier,  or  by  requiring  partial  payments 
to  be  made  twice  during  the  month 
r.ither  than  once.  In  any  case,  neither  of 
those  alternatives  was  proposed  or 
discussed  in  any  testimony. 
Accordingly,  the  partial  payment  rate 
dftermined  by  multiplying  the  previous 
n'onth's  Class  III  price  by  1.2  should  be 
adopted,  but  should  never  be  allowed  to 
exceed  the  level  of  the  current  month's 
Class  I  price. 

Partial  payments  at  the  rate  adopted 
sliould  not  be  required  in  the  case  of 
producers  who  ship  milk  for  only  a  small 
p.irt  of  the  second  half  of  the  month. 
Given  the  present  relationship  of  the 
u'liform  price  and  the  partial  payment 
r.ile,  such  producers  would  very  likely 
bi'  paid  more  for  their  first  15  days" 
di'livery  of  milk  than  their  entire 
production  for  the  month  is  worth.  For 
this  reason,  partial  payments  would  be 
required  to  be  made  only  to  producers 


who  continue  to  ship  milk  through  the 
17th  day  of  the  month.  In  addition, 
overpayments  to  producers  on  a  partial 
payment  basis  can  be  avoided  more 
easily  if  deductions  deemed  proper  by 
the  market  administrator  and  authorized 
by  producers  are  allowed  to  be  made 
from  producers'  partial  payments.  Such 
a  provision  would  help  to  assure  that 
producer  payments  are  more  evenly 
spaced  throughout  the  month,  and  that 
the  deductions  to  be  made  from  a 
producer's  final  payment  would  not 
exceed  the  total  amount  due  to  the 
producer  for  his  milk  production  during 
the  second  half  of  the  month. 

11.  Obligations  of  partially  regulatctl 
distributing  plant  operators.  Two 
options  for  computing  the  obligation  to 
the  pool  of  the  operator  of  a  partially 
regulated  distributing  plant  that  is  also 
regulated  under  a  State  order  that 
provides  for  marketwide  pooling  of 
producer  returns  should  be  eliminated. 
Under  the  provisions  adopted  herein, 
such  a  handler  may  settle  his  obligation 
only  by  paying  the  amount  that  the 
Federal  order  Class  I  value  of  the  fluid 
milk  products  that  such  plant  distributes 
in  the  merged  Great  Basin  marketing 
area  (less  Class  I  receipts  from  pool 
sources)  exceeds  the  value  of  the  milk  at 
the  applicable  State  order  prices. 
Partially  regulated  distributing  plant 
operators  who  are  not  regulated  under  a 
State  order  that  provides  for 
marketwide  pooling  would  continue  to 
have  the  same  options  under  which  their 
obligations  to  the  pool  are  currently 
computed. 

Under  the  present  provisions  of  the 
Lake  Mead  order,  every  partially 
regulated  distnbuting  plant  operator  has 
three  options  that  may  be  used  in 
si.'ttlement  of  its  pool  obligations: 

(a)  The  plant  operator  incurs  no 
payment  obligation  if  the  operator 
purchases  from  any  Federal  milk  order 
source  an  amount  of  milk  classified  and 
priced  as  Class  I  milk  that  is  equivalent 
to  such  operator's  fluid  milk  sales  in  the 
marketing  area.  Such  purchases, 
however,  may  not  be  used  to  offset  any 
obligation  under  another  Federal  order. 

(b)  The  plant  operator  incurs  no 
obligation  under  the  order,  except  for  an 
administrative  assessment  charge  on  the 
volume  of  fluid  milk  products  disposed 
of  in  the  marketing  area,  if  the 
operator's  payments  to  dairy  farmers 
and  to  the  producer-settlement  fund  of 
any  P'ederal  order  are  not  less  than  the 
pool  obligation  that  such  operator  would 
have  incurred  if  such  plant  had  been 
fully  regulated  under  the  order.  Under 
this  option,  which  is  commonly  referred 
to  as  the  "Wichita"  option,  a  plant 
operator  whose  payments  for  milk  are 
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less  than  the  order's  obligations  may 
pay  the  difference  either  to  its  own  dairy 
farmers  or  to  the  producer-settlement 
fund. 

(c)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  Class  I  price  and 
the  producer  blend  price  of  the  order 
[both  prices  adjusted  for  the  location  of 
the  plant]  on  all  fluid  milk  products 
distributed  in  the  marketing  area  [less 
any  purchases  of  milk  classified  and 
priced  as  Class  I  milk  under  any  Federal 
order). 

In  addition,  a  partially  regulated 
distributing  plant  operator  regulated 
under  a  State  order  has  a  fourth  option 
under  which  his  pool  obligation  may  be 
determined: 

(d)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  plant 
and  the  applicable  price  for  the  fluid 
milk  products  distributed  in  the 
marketing  area  as  determined  under  the 
State  program. 

The  present  Great  Basin  order 
contains  only  options  (a),  (b)  and  (c)  for 
determining  obligations  of  partially 
regulated  distributing  plants.  Those 
options  will  be  sufficient  for  determining 
the  pool  obligations  of  such  plants  not 
regulated  under  a  State  order.  For 
determining  the  obligations  of  such 
plants  that  are  State-regulated,  options 
(a)  and  (d)  will  be  sufficient 

An  IMPA  witness  testified  that  some 
of  the  options  currently  available  to 
determine  the  pool  obligations  of  all 
partially  regulated  distributing  plant 
operators  are  inappropriate  for 
determining  the  obligations  of  such 
handlers  that  are  regulated  under  a 
State  order  providing  for  marketwide 
pooling.  According  to  the  witness, 
approximately  20  percent  of  the  fluid 
milk  distributed  within  the  current  Lake 
Mead  marketing  area  is  distributed  from 
plants  located  in  southern  California.  He 
stated  that  these  handlers  are  regulated 
under  the  California  State  Pooling  Plan, 
Under  the  State  Plan,  he  said,  regulated 
handlers  are  required  to  pay  for  the  milk 
they  use,  according  to  the  class  in  which 
it  is  used,  primarily  on  the  basis  of  the 
butterfat  and  solids-not-fat  contained  in 
the  milk.  The  value  of  all  the  milk 
received  by  each  California  handler  is 
pooled  on  a  marketwide  basis  and  then 
redistributed  to  producers  on  the  basis 
of  the  individual  producer's  production 
quota  and  base.  As  a  consequence,  the 
payments  received  by  dairy  farmers 
supplying  individual  plants  have  no 
direct  relationship  to  the  uses  made  of 
their  milk  by  the  handlers  receiving  it,  or 
to  the  amounts  paid  into  the  pool  by  the 
receiving  handlers. 


The  witness  stated  that  the  payment 
option  currently  available  only  to 
California  State-regulated  handlers, 
which  prices  sales  in  the  marketing  area 
at  the  difference  between  the  State 
order  and  Federal  order  prices,  is  a 
precise  method  of  determining  the  exact 
cost  difference  of  the  products. 
According  to  the  witness,  the  other 
payment  options  available  to  partially 
regulated  distributing  plant  operators 
have  no  validity  In  comparing  the  cost  of 
the  products  under  the  State  and 
Federal  orders.  The  witness'  position 
was  that  the  costs  attributed  to  the 
handler  in  payment  options  (b)  and  (c) 
above  do  not  accurately  represent  the 
actual  cost  of  the  milk  used  by  a 
California-regulated  handler  in  the  fluid 
products  distributed  within  the  Federal 
mariceting  area.  He  explained  that  under 
California  regulation,  the  price  paid  by 
handlers  for  milk  used  in  fluid  products 
is  publicly  announced  and  strictly 
enforced.  He  stated  further  that  the  milk 
pooling  plan  operated  by  the  State  of 
California  differs  so  greatly  from  the 
provisions  of  the  Federal  order  that  the 
values  which  must  be  computed  under 
options  [b)  and  (c)  above  are  extremely 
difficult  to  determine  for  California- 
regulated  handlers.  Therefore,  he 
concluded,  only  the  present  payment 
option  that  takes  into  account  the  actual 
prices  paid  by  California  handlers  for 
milk  used  in  fluid  products  should  be 
used  to  determine  the  payment 
obligations  of  such  handlers.  Although 
California  handlers  would  be  the  only 
ones  affected  by  the  proposed  provision 
under  present  marketing  conditions,  the 
witness  stated  that  the  payment 
provision  would  apply  to  any  partially 
regulated  distributing  plant  operators 
regulated  under  any  State  order  that 
provides  for  marketwide  pooling. 

The  representative  of  Safeway  Stores, 
Inc..  a  company  operating  multiple 
distributing  plants,  one  of  which  is  a 
large  distributing  plant  in  southern 
California  with  fluid  milk  sales  in  the 
Lake  Mead  marketing  area,  testified  that 
the  company  would  prefer  to  retain  in 
the  order  all  of  the  payment  options 
currently  available  to  the  operator  of  a 
partially  regulated  distributing  plant 
The  witness  also  proposed  changing  the 
language  of  the  provisions  governing  the 
obligation  of  a  partially  regulated 
distributing  plant  operator  regulated  by 
a  State  order.  The  proposed 
modification  would  determine  such  an 
obligation  on  the  basis  of  the  difference 
in  value  of  the  fluid  milk  products 
distributed  in  the  marketing  area  under 
the  State  and  Federal  order  prices, 
rather  than  multiplying  the  pounds  of 
such  disposition  by  the  difference 
between  the  applicable  prices.  The  post- 


hearing  brief  filed  on  behalf  of  the 
handler  expressed  the  opinion  that  the 
importance  of  retaining  the  present 
payment  options  of  a  partially  regulated 
distributing  plant  operator  is  not  as 
great  as  the  handler  considered  it  to  be 
at  the  hearing. 

The  proponents'  position  with  regard 
to  partially  regulated  discributing  plant 
obligations  was  supported  by  a  witness 
representing  a  Great  Basin  pool 
distributing  plant  that  had  not  yet  begun 
operating  at  the  time  of  the  hearing.  The 
witness  supported  the  proposal  in  the 
interest  of  assuring  that  all  handlers 
distributing  fluid  milk  products  in  the 
marketing  area  have  uniform  costs  for 
milk  that  is  used  in  similar  products. 

Federal  milk  orders  contain  provisions 
that  establish  payment  obligations  of 
handlers  who  distribute  fluid  milk 
products  within  the  marketing  area,  but 
not  to  an  extent  great  enough  to  meet 
pooling  standards.  These  obligations  are 
imposed  for  the  purpose  of  assuring  that 
all  handlers  who  distribute  significant 
amounts  of  fluid  milk  products  in  the 
marketing  area  are  subject  to 
comparable  costs  for  such  milk. 
Payment  obligations  that  would  result  in 
a  cost  of  milk  to  a  partially  regulated 
distributing  plant  operator  greater  than 
that  which  would  be  imposed  on  a 
regtilated  handler  would  amount  to  a 
trade  barrier.  However,  there  is  no 
indication  that  computing  a  partially 
regulated  distributing  plant  operator's 
obligation  to  the  pool  on  the  basis  of  the 
difference  between  the  values  of  the 
handler's  milk  under  the  Federal  and 
State  milk  orders  would  be  considered 
inequitable  or  a  barrier  to  trade.  Such  a 
handler  would  be  paying  no  more  for 
milk  distributed  within  the  marketing 
area  than  the  fully  regulated  handlers 
with  whom  the  State-regulated  handler 
is  competing.  At  the  same  time,  fully 
regulated  handlers  would  be  assured 
that  the  partially  regulated  handler  has 
not  obtained  a  competitive  advantage 
by  virtue  of  paying  less  than  they  are 
required  to  pay  for  milk  used  in  fluid 
products. 

Proponent  witness'  testimony  in  the 
hearing  record  is  contradictory 
regarding  proponents'  intention  as  to 
whether  the  obligation  of  a  partially 
regulated  distributing  plant  operator 
should  be  determined  on  the  basis  of  the 
difference  in  price  between  the  Federal 
and  State  orders,  or  the  difference  in  the 
values  of  the  fluid  milk  products 
concerned  as  determined  by  the  Federal 
and  Stale  orders.  Most  of  the  language 
in  the  section  of  the  proposed  merged 
order  that  deals  with  obligations  of 
partially  regulated  distributing  plant 
operators  is  identical  to  that  in  the 
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present  separate  orders.  Hov/ever, 
proponents  have  modified  the  language 
of  the  present  Lake  Mead  order  relating 
to  such  handlers  that  are  State- 
regulated.  The  modification  changes  the 
determination  of  such  a  handler's 
obligation  from  the  Class  I  price 
difference  under  the  Federal  and  State 
orders  to  the  difference  between  the 
value  of  the  milk  used  in  products 
disposed  of  in  the  marketing  area  at  the 
Federal  order  Class  I  price,  adjusted  for 
location,  and  the  amount  paid  for  the 
milk  by  the  handler  under  the  State 
program.  It  seems  apparent  that  if 
proponents  wished  to  use  the  same 
method  of  determining  the  obligation  of 
a  partially  regulated  distnbuting  plant 
operator  as  to  currently  in  use  under  the 
Lake  Mead  order,  their  proposed  ordf>r 
language  wonid  have  continued  to 
follow  the  present  language  of  the  Lake 
Mead  order.  Therefore,  there  w  reason 
to  conclude  that  proponent  intended  the 
State-regulated  handler's  actual  cost  of 
milk  to  be  the  amount  compared  to  the 
Federal  order  value  in  computing  the 
handler's  pool  obligation. 

One  of  the  principal  points  proponent 
witness  made  to  justify  using  only  the 
Federal-State  value  difference  to 
compute  partially  regulated  handler 
obligations,  rather  than  allowing  such 
handlers  a  choice  of  payment  plans,  w>i3 
that  the  precise  cost  to  the  handler  of 
the  milk  distributed  in  the  marketing 
area  by  handlers  regulated  under  a  State 
order  is  known.  Payments  owed  by 
California-regulated  handlers  for  milk 
used  in  fluid  products  are  determined  by 
the  amount  of  nonfat  solids  and 
butterfat  contained  in  the  milk,  plus  an 
added  value  for  the  volume  of  "fluid 
c.irrier"  in  which  those  components  are 
contained. 

For  informational  and  comparison 
purposes,  the  State  of  California 
publishes  a  Class  I  price.  This  price, 
however,  is  not  the  basis  of  determining 
what  any  handler  actually  pays  for  milk 
used  in  fluid  products.  The  published 
California  Class  I  price  is,  rather,  a 
reflection  of  the  value  of  one  hundred 
pounds  of  fluid  milk  containing  a 
standard  amount  of  butterfat  and  nonfat 
solids.  As  such,  it  should  not  be  used  to 
determine  what  a  California-regulated 
handler  has  already  paid  for  milk  used 
in  fluid  products. 

The  value  of  milk  pooled  under  the 
California  State  order  is  likely  to  be 
affected  by  the  addition  of  nonfat  solids 
for  which  the  handler  must  pay. 
Although  proponent  witness  indicated 
that  proponent  does  not  wish  the 
addition  of  nonfat  solids  to  be  included 
in  the  value  considered  to  have  been 
paid  by  the  handler  under  the  State 


order,  such  fortification  does,  indeed, 
arid  to  the  handler's  cost  of  milk.  It 
vr  ould  be  inequitable  to  exclude  the  cost 
of  fortification  from  the  value  to  be 
credited  against  the  Federal  order  value 
of  milk  distributed  in  the  marketing  area 
by  a  State-regulated  handler.  The  value 
to  be  attributed  to  nonfat  solids  added 
f<i  fluid  milk  products  should  be 
determined  by  the  applicable  State- 
announced  prices. 

There  should  be  no  difficulty  in 
establishing  the  Federal  order  value  of 
r  jid  milk  products  distributed  in  the 
r.-.arketing  area  by  a  state-regulated 
h  indler.  The  same  prices  per 
h  indredweight  of  product  pounds  and 
Bkim  milk,  adjusted  for  location,  that  are 
Gsed  to  determine  the  value  of  producer 
R.I  Ik  used  in  Class  I  should  be  used.  In 
a.ldition,  the  value  of  butterfat  in  such 
products  can  be  determined  by 
nulfiplying  the  pounds  of  butterfat  by 
ttie  butterfat  price  to  be  paid  producers. 
Ii  the  actual  values  of  the  milk  under  the 
two  pooling  systems  are  compared,  any 
o!)ligation  of  a  partially  regulated 
d  stributing  plant  operator  to  the  pool 
V,  ill  have  been  determined  equitably. 
1  (lerefore,  the  difference  in  value  of  the 
in-area  dispositions  under  the  Federal 
and  State  pricing  systems  should  be 
used  to  compute  the  pool  obligations  of 
p  irfially  regulated  handlers,  rather  than 
t'  e  difference  between  the  appropriate 
F  fderal  and  State  order  prices. 

12.  Administrative  provisions — 
oiiniinistrative  assessment.  The 
n'aximum  rate  of  payments  by  handlers 
fur  the  cost  of  administering  the  merged 
o:der  should  be  4  cents  per 
h  indredweight.  Such  payments  are 
n-quired  if  the  market  administrator  is  to 
p  -rform  the  necessary  function  of 
a  Iministering  the  merged  order.  The  4- 
ci^nt  per  hundredweight  rate  is  the  same 
as  under  the  two  separate  orders,  and 
V.  IS  proposed  at  the  hearing  without 
objection.  Continuation  of  the  4-cent 
r<ite  should  enable  the  market 
a  Iministrator  to  administer  the  merged 
01  der  effectively.  If  experience  indicates 
that  the  merged  order  can  be 
administered  at  a  lesser  rate,  the  order 
provides  that  the  Secretary  may  adjust 
the  rate  downward  without  the 
ni'cessity  of  a  hearing. 

Deduction  for  marketing  services.  The 
n>aximum  rate  of  deduction  from 
P'lyments  to  nonmember  producers  for 
the  cost  of  providing  marketing  services 
such  as  butterfat  and  protein  testing  and 
market  information  should  be  6  cents 
por  hundredweight.  The  marketing 
s^rv  ice  deduction  is  necessary  to 
rt'imburse  the  market  administrator  for 
providing  such  services  to  producers  for 


whom  the  services  are  not  provided  by  a 
cooperative  association. 

Currently,  the  maximum  rates  under 
the  separate  orders  are  6  cents  under  the 
Great  Basin  order  and  7  cents  under  the 
Lake  Mead  order.  A  6-cent  rate,  which 
was  proposed  at  the  hearing  without 
objection,  should  enable  the  market 
administrator  to  provide  adequate 
testing  and  information  services  to 
nonmember  producers.  The  marketing 
B'Tvice  deduction  rate,  like  the 
administrative  assessment,  may  be 
adjusted  downward  if  the  maximum  rate 
is  higher  than  necessary. 

Because  operation  of  the  merged  order 
would  require  that  all  producers'  milk  be 
tested  for  protein  content,  the  market 
administrator  would  be  authorized  to 
establish,  as  well  as  verify,  producer 
tpsts.  Although  not  proposed,  such  a 
provision  is  necessary  because  It  is 
apparent  from  the  hearing  record  that 
n(}t  all  of  the  handlers  of  producer  milk 
in  the  merged  order  area  are  equipped  to 
t>'8t  for  protein  content. 

Merger  of  the  administrative  expense, 
narketing service,  and producer- 
s  'ttlement  funds.  To  accomplish  the 
merger  of  the  two  orders  effectively  and 
equitably,  the  reserves  in  the 
administrative  expense  funds  that  have 
a  -cumulated  under  the  individual  orders 
should  be  combined.  Similar  procedures 
should  be  followed  with  respect  to  the 
rrarketing  service  and  producer- 
8''ttlemenf  fund  reserves  of  the 
individual  orders.  Any  liabilities  of  such 
funds  under  the  individual  orders  should 
bo  paid  from  the  appropriate  new  funds 
established  under  the  merged  order. 
Similarly,  obligations  that  are  due  the 
several  funds  under  the  individual 
orders  should  be  paid  to  the  appropriate 
combined  fund  under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's 
P"oportionate  share  of  the  cost  of 
a  Iministering  the  order.  It  is  anticipated 
that  all  handlers  currently  regulated 
under  the  two  orders  will  continue  to  be 
regulated  under  the  merged  order.  In 
view  of  this,  it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 
funds  under  the  individual  orders  and 
then  accumulate  an  adequate  reserve  for 
the  merged  order.  It  is  equally  equitable 
and  more  efficient  to  combine  the 
administrative  monies  accumulated 
under  the  individual  orders  and  to  pay 
any  liabilities  against  such  funds  from 
the  consolidated  fund  of  the  merged 
order. 

The  money  accumulated  in  the 
marketing  service  funds  of  the 
individual  orders  is  that  which  has  been 
p.iid  by  producers  for  whom  the  market 
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administrator  is  performing  services. 
The  producers  who  have  contributed  to 
the  marketing  service  fund  of  each  order 
are  expected  to  continue  to  supply  milk 
for  the  merged  Great  Basin  market.  The 
consolidation  of  the  reserves  in  the 
individual  marketing  service  fimds  is 
therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

The  producer-settlement  fund 
balances  in  the  two  orders  should  be 
combined  so  that  the  producer- 
settlement  fund  under  the  merged  order 
may  be  continued  without  interruption. 
The  producers  currently  supplying  the 
individual  markets  are  expected  to 
continue  to  supply  milk  for  the  merged 
Great  Basin  market.  Thus,  monies  now 
in  the  producer-settlement  funds  of  the 
individual  orders  would  be  reflected  in 
the  uniform  prices  of  the  producers  who 
will  benefit  from  the  merged  order.  The 
combined  fund  would  also  serve  as  a 
contingency  fund  from  which  money 
would  be  available  to  meet  obligations 
[resulting  from  audit  adjustments  and 
otherwise]  accruing  under  one  or  the 
other  of  the  separate  funds. 

Rulings  on  Proposed  Fuidings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  flndings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing 
agreement,  the  Great  Basin  order  which 
amends  and  merges  the  present  Great 
Basin  and  Lake  Mead  orders,  and  sll  of 
the  terms  and  conditions  thereof,  will 


tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  Great  Basin  marketing 
area  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreement 
and  the  merged  Great  Basin  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agreement 
and  the  merged  Great  Basin  order  will 
regulate  the  handling  of  milk  in  the  same 
maimer  as.  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in  marketing  agreements  upon 
which  a  hearing  has  been  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers  as  defined  in  the 
tentative  marketing  agreement  and  the 
merged  Great  Basin  order  are  in  the 
current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its 
products;  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  the 
respect  to  milk  specified  in  S  1139.85  of 
the  tentative  marketing  agreement  and 
the  merged  Great  Basin  order. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  merged  Great 
Basin  order.  The  following  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

List  of  Subjects  in  7  CFR  Parts  1136  and 
1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

In  Title  7  of  the  Code  of  Federal 
Regulations,  it  is  proposed  that  Part  1136 
be  removed,  and  that  Part  1139  be 
revised  to  read  as  follows: 


PART  1136— [REMOVED] 

PART  1139-MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

Sut>part— Ortter  Regulating  Handling 
General  Provisiona 


Sec 

1139.1 

General  provisions. 

Definitions 

1139.2 

Great  Basin  marketing  are  \. 

1139.3 

Route  disposition. 

1139.4 

[Reser\'ed). 

1139.5 

Distributing  plant. 

1139.6 

Supply  plant. 

1139.7 

Pool  plant. 

1139.8 

Nonpool  plant. 

1139.9 

Handler. 

1139.10 

Producer-handler. 

1139.11 

Approved  milk. 

1139.12 

Producer. 

1139.13 

Producer  milk. 

1139.14 

Other  source  milk. 

1139.15 

Fluid  milk  product. 

1139.16 

Fluid  cream  product. 

1139.17 

Filled  milk. 

1139.18 

Cooperative  association. 

1139.19 

Product  prices. 

1139.20 

Federation. 

Handler  Reports 

1139.30  Reports  of  receipts  and  utilization. 

1139.31  Payroll  reports. 

1139.32  Other  reports. 

ClassiTicatioD  of  Milk 

1139.40  Classes  of  utilization. 

1139.41  Shrinkage. 

1139.42  Classification  of  transfers  and 
diversions. 

1139.43  General  accounting  and 
classification  rules. 

1139.44  Classification  of  producer  milk. 

1139.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  and  Component  Prices 

1139.50  Class  prices  and  component  prices. 

1139.51  Basic  formula  prices. 

1139.52  Plant  location  adjustments  for 
handlers. 

1139.53  Announcement  of  class  and 
component  prices. 

1139.54  Equivalent  price. 

Differential  Pool  and  Handler  Obligations 

1139.60  Computation  of  handler's 
obligations  to  pool. 

1139.61  Computation  of  weighted  average 
differential  price. 

1139.62  Compulation  of  skim  milk/protein 
price. 

1139.63  Uniform  price  and  handlers' 
obligations  for  producer  milk. 

1139.64  Announcement  of  weighted  average 
differential  price,  skim  milk /protein 
price,  and  uniform  price. 

Payments  for  Milk 

1139.70  Producer-settlement  fund. 

1139.71  Pa>'ments  to  the  producer- 
settlement  fund. 
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1139.72  Paymenta  from  the  producer- 
settlement  fund. 

1139.73  Value  of  producer  milk. 

1139.74  Payments  to  producers  and  to 
cooperative  associations. 

1139.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1139.76  Payments  by  a  handler  operuling  a 
purtidlly  reffulated  distributing  pidnt. 

1139.77  Adjustment  of  accounts. 

1139.78  Charges  on  overdue  accounts. 

Administrativ*  Assaasment  and  Marketing 
Service  Deduction 

1139.85     Assessmpnl  for  order 

udministrHlion. 
11398*}     Deduction  for  marketing  services. 

Aulhority:  Sees  1-19.  48  Stat.  31.  as 
Bmeniied  (7  U.S.C.  601-674). 

Subpart — Order  Re^utating  Handling 
General  Provisions 

§1139.1    General  provisions. 

The  terms,  dennitioiis.  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference,  and  made  u 
part  of  this  order. 

Dennitions 

§  1 139.2    Great  Basin  marketing  area. 

"Great  Basin  tnarketing  area" 
(hereinafter  cail(;d  the  "marketing  area ') 
niean.s  all  the  territory,  including  all 
muniripalities  and  government 
n!8er\ ations  and  installations  within,  or 
partially  within,  the  roimfies  lasted 
below: 

Utah  Counties: 

All 
Nevada  Counties: 

Clark.  Elko.  Lincoln  and  White  Pine 
Wyoming  Counties: 
Lincoln  and  Uinta 
Idaho  Counties: 
Bannock,  Bear  Lake.  Bingham, 
Bonneville,  Caribou,  Franklin. 
Jefferson.  Madison.  Oneida  and 
Power 

§  1 1 39.3    Route  disposition. 

"Route  disposition"  means  any 
delivery  of  a  fluid  milk  product  from  a 
plant  to  a  retail  or  wholesale  outlet 
(including  any  delivery  to  a  distribution 
point  by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine).  The  term 
"route  disposition"  does  not  include  a 
delivery  to  a  plant  defined  in  j  1139.7  (<i) 
or(b). 

§1139.4    [Rasarvedl. 

§  1 139.S    DIstrttNiting  plant 

"Distributing  plant '  means  a  plant  in 
which  approved  fluid  milk  products  or 
filled  milk  are  processed  or  packaged, 
and  from  which  fluid  milk  products  are 
disposed  of  on  routes  in  the  marketing 
area  during  the  month. 


S1139.«    Supply  plant 

"Supply  plant"  means  a  plant  from 
which  approved  fluid  milk  products  or 
filled  milk  are  transferred  in  bulk  form 
during  the  month  to  a  pool  distributing 
plant. 

§1139.7    Pool  plant 

"Pool  plant"  means  any  plant,  except 
a  plant  defined  in  S  1139.8,  which  meets 
the  standards  of  one  or  more  of  the 
following  paragraphs: 

(a)  A  distributing  plant  from  which 
not  less  than; 

(1)  50  percent  in  any  month  of 
September  through  February,  45  percent 
in  any  month  of  March  and  April,  and  40 
percent  in  any  month  of  May  through 
August  of  the  approved  fluid  milk 
products,  except  filled  milk,  received  at 
such  plant  (excluding  milk  received  at 
such  plant  from  other  order  plants  or 
dairy  farms  which  is  classified  in  Class 
II  or  Class  111  under  this  order  and  which 
is  subject  to  the  pricing  and  pooling 
provisions  of  any  other  order  issued 
pursuant  to  the  Act),  are  disposed  of  as 
route  disposition:  and 

(2)  15  percent  of  such  receipts  are 
disposed  of  as  route  disposition  in  the 
marketing  area  during  the  month. 

(3)  If  a  handler  operates  more  than 
une  distributing  plant,  the  combined 
receipts  and  fluid  milk  product 
dispositions  of  such  plants  may  be  used 
iis  the  basis  for  qualifying  all  of  the 
plants  pursuant  to  paragraph  (a)(1)  of 
this  section,  provided  the  handler  so 
notifies  the  market  administrator  in 
writing  before  the  last  day  of  the  month 
for  which  such  consolidation  is  desired. 

(b)  A  distributing  plant  that  meets  the 
following  conditions: 

(1)  The  plant  is  located  in  the 
marketing  area; 

(2)  The  plant  meets  the  requirements 
of  paragraph  (a)(1)  of  this  section;  and 

(3)  The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
asepticaily  processed  and  packaged 
fluid  milk  products. 

(c)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
approved  milk  receipts  from  dairy 
farmers  is  transferred  to  a  pool 
distributing  plant  pursuant  to 
paragraphs  (a)  or  (b)  of  this  section  as 
fluid  milk  products.  Any  supply  plant 
that  has  qualified  as  a  pool  plant  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
March  through  July  unless  written 
request  for  nonpool  status  for  any  of 
such  months  is  filed  by  the  plant 
operator  with  the  market  administrator 
prior  to  the  first  day  of  the  month  the 
request  is  to  be  effective.  A  plant 
withdr.iwn  from  pool  supply  plant  status 


may  not  be  reinstated  for  any 
subsequent  month  of  the  March  through 
July  period  unless  it  fulfills  the 
transferring  requirement  of  this 
paragraph  for  such  month. 

(d)  Any  manufacturing  plant,  or  other 
plant  not  defined  in  paragraphs  (a),  (b) 
or  (c)  of  this  section,  located  within  the 
marketing  area  at  which  milk  Is  received 
from  producers  and  which  is  owned  and 
operated  by  a  cooperative  association  or 
federation  which  delivers  at  least  45 
percent  of  its  producer  milk  (including 
that  in  fiuid  milk  products  transferred 
from  its  own  plant  pursuant  to  this 
paragraph  that  is  not  in  excess  of  the 
amount  in  producer  milk  actually 
received  at  such  plant)  to  pool 
distributing  plants  during  the  current 
month  or  the  12-month  period  ending 
vvith  the  current  month. 

(e)  The  pool  plant  performance 
standards  in  paragraphs  (a)(1),  (b).  (c)  or 
(d)  of  this  section  may  be  reduced  or 
increased  by  10  percentage  points  by  the 
Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessary 
to  assure  orderly  marketing  and  efficient 
handling  of  milk  in  the  marketing  area. 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 

a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments. 

§1139.8    Nonpool  plant 

"Nonpool  plant"  means  any  plant 
defined  in  this  section,  and  any  other 
milk  receiving,  manufacturing,  or 
processing  plant,  other  than  a  pool 
plant: 

(a)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  this,  or  any  other  order  issued 
pursuant  to  the  Act. 

(b)  "Other  order  plant"  means  a  plant 
as  specified  under  paragraph  (b)(1),  (2) 
or  (3)  of  this  section  that  is  fully  subject 
to  the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  the  to 
Act: 

(1)  A  distributing  plant  qualified 
pursuant  to  S  1139.7(a)  that  also  meets 
the  pool  plant  requirements  of  another 
Federal  order,  and  from  which  the 
Secretary  determines  a  greater  quantity 
of  Class  I  milk  was  disposed  of  as  route 
disposition  during  the  month  in  such 
other  Federal  order  marketing  area  than 
was  disposed  of  as  route  disposition  in 
this  marketing  area,  except  that  if  such 
plant  was  subject  to  all  the  provisions  of 
this  order  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
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all  the  provisions  of  this  order  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  Class  I  route 
disposition  is  made  in  such  other 
marketing  area: 

(2)  A  supply  plant  qualified  pursuant 
to  S  1139  7(c)  that  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  a  larger  quantity 
of  fluid  milk  products  is  transferred 
during  the  month  to  plants  regulated 
under  such  other  order  than  is 
transferred  to  distributing  plants  under 
this  order,  except  that  transfers  to  other 
order  plants  for  Class  III  dispositions 
during  the  months  of  March  through  July 
shall  be  disregarded  for  purposes  of  this 
computation  if  the  operator  of  the 
supply  plant  elects  to  retain  pool  status 
under  this  order  or 

(3)  A  plant  qualified  pursuant  to 
§  1139.7  (a),  (b).  or  (c)  which  the 
Secretary  determines,  despite  the 
provisions  of  this  order,  to  be  fully 
regulated  under  another  Federal  order. 

(c)  "Exempt  plant"  means  a 
distributing  plant: 

(1)  Having  less  than  an  average  of  one 
thousand  pounds  per  day  of  route 
dispositions  in  the  marketing  area 
during  the  month; 

(2)  Operated  by  a  governmental 
agency,  or  a  duly  accredited  college  or 
university,  disposing  of  fluid  milk 
products  only  through  the  operation  of 
its  own  food  service,  and  having  no 
route  dispositions  in  commercial 
channels;  or 

(3)  From  which  the  total  route 
disposition  is  to  individuals  or 
institutions  for  charitable  purposes 
without  remuneration  from  such 
individuals  or  institutions. 

(d)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  is 
not  an  other  order  plant,  a  producer- 
handler  plant,  or  an  exempt  distributing 
plant. 

(c)  "Unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  plant  and  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant. 

§1139.9    Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
§  1139.13; 

(r)  Any  cooperative  association  or 
federation  with  respect  to  milk  that  is 
received  at  the  farm  for  delivery  to  a 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by.  or  under 


the  control  of.  such  cooperative 
association  or  federation;  or 

(d)  Any  person  who  operates  a  plant 
defined  in  §  1139.8  (a)  through  (e). 

§  1 1 39. 1 0    Producer-handler. 

"Producer-handler"  means  any  person 
who  meets  all  of  the  followina 
conditions: 

(a)  Operates  a  dairy  farm(s1  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  such 
person  in  accordance  with  the 
conditions  set  forth  in  paragraph  (b)  of 
this  section,  and  provides  proof 
satisfactory  to  the  market  administrator 
that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  such 
person's  sole  risk,  and  under  such 
person's  complete  and  exclusive 
management  and  control; 

(2)  Each  such  farm  is  owned  or 
operated  by  and  at  the  sole  risk  of  such 
person,  and  under  such  person's 
complete  and  exclusive  management 
and  control;  and 

(3)  Only  such  person,  and  no  other 
person  (except  a  member  of  such 
person's  immediate  family,  or  a 
stockholder  in  the  case  of  a  corporate 
operator)  employed  on  such  farm(s) 
own,  fully  or  partially,  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which 
approved  milk  is  processed  or  packaged 
and  from  which  there  is  route 
disposition  during  the  month  in  the 
marketing  area,  and: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  during  the  month  or  by 
such  person  at  any  other  location 
except: 

(i)  From  the  dairy  farm(s)  specified  in 
(a)  of  this  section;  and 

(ii)  From  pool  plants  by  transfer  or 
diversion,  or  from  other  order  plants,  in 
an  amount  that  is  not  in  excess  of  the 
larger  of  5.000  pounds  or  5  percent  of 
such  person's  Class  I  disposition  during 
the  month; 

(2)  Such  plant  is  operated  under  such 
person's  complete  and  exclusive 
management  and  control  and  at  such 
person's  sole  risk,  and  is  not  used  during 
the  month  to  process,  package,  receive 
or  otherwise  handle  fluid  milk  products 
for  any  other  person;  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  such 
person  or  by  any  person  (including  the 
operator  of  a  plant,  or  vendor)  who 
controls  or  is  controlled  by  such  person 
(e.g.,  as  an  interlocking  stockholder)  or 
in  which  such  person  (including,  in  the 
case  of  a  corporation,  any  stockholder 
therein)  has  a  financial  interest,  shall  be 


considered  as  having  been  received  at 
such  person's  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

§1139.11    Approved  milk. 

"Approved  milk"  means  any  milk  or 
fluid  milk  product  that  is  approved  for 
fluid  consumption  by  a  duly  constituted 
regulatory  authority. 

§1139.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  hereof,  "producer"  means  any 
person: 

(1)  W'ho  produces  approved  milk;  and 

(2)  Whose  milk  is  received  at  a  pool 
plant  or  diverted  to  a  nonpool  plant 
within  the  limits  set  forth  in  §  1139.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined 
under  any  order  (including  this  order) 
issued  pursuant  to  the  Act; 

(2)  Ally  person  with  respect  to  milk 
diverted  to  a  pool  plant  from  an  other 
order  plant,  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order,  and  such  milk  is  allocated  to 
Class  II  or  Class  III  utilization  pursuant 
to  §  1139.44(a)(8)(iii)  and  the 
corresponding  step  of  §  1139.44(b): 

(3)  Any  person  with  respect  to  milk 
diverted  to  another  order  plant  if  any 
part  of  such  milk  was  allocated  to  Class 
I,  or  the  other  order  defines  such  person 
as  a  producer  or 

(4)  Any  person  whose  milk  is  received 
at  a  nonpool  plant  (except  an  other 
order  plant)  other  than  as  a  diversion 
from  a  pool  plant  after  the  first  delivery 
of  milk  from  such  dairy  farmer  in  any 
month  was  received  as  approved  milk  at 
a  pool  plant,  or  was  otherwise  qualified 
as  producer  milk. 

§  11 39. 1 3    Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer  that 
is: 

(a)  Received  or  diverted  by  a  handler 
defined  in  §  1139.9(a)  under  one  of  the 
following  conditions: 

(1)  Received  at  such  handler's  pool 
plant  directly  from  the  farm  of  such 
producer; 

(2)  Received  at  such  handler's  pool 
plant  from  a  handler  defined  in 

§  1139.9(c);  or 

(3)  Diverted  to  a  nonpool  plant  subject 
to  the  conditions  set  forth  in  paragraph 
(d)  of  this  section; 

(b)  Diverted  by  a  handler  defined  in 

§  1139.9(b)  to  a  nonpool  plant  subject  to 
the  conditions  set  forth  in  paragraph  (d) 
of  this  section; 
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(c)  Received  by  a  handler  defined  in 
§  1139.9(c)  from  the  producer's  farm  in 
excess  of  the  producer's  milk  that  is 
received  at  pool  plants  pursuant  to 
paragraph  (a)(2)  of  this  section.  Such 
producer  milk  shall  be  deemed  to  have 
been  received  by  the  handler  at  the 
location  of  the  pool  plant  to  which  the 
milk  was  delivered; 

(d)  The  following  conditions  shall 
apply  to  producer  milk  diverted  to  a 
nonpool  plant: 

(1)  The  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted; 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  of  its  member  producers 
from  whom  at  least  one  day's  milk 
production  is  received  during  the  month 
at  a  pool  plant.  The  total  quantity  of 
milk  so  diverted  may  not  exceed  60 
percent  in  the  months  of  April  through 
August  and  50  percent  in  other  months 
of  the  producer  milk  which  the 
association  or  federation  causes  to  be 
delivered  to  pool  plants  or  diverted  to 
nonpool  plants  during  the  month.  Two 
or  more  cooperative  associations  may 

h  ive  their  allowable  diversions 
computed  on  the  basis  of  their  combined 
deliveries  of  the  producer  milk  which 
the  cooperative  associations  cause  to  be 
dc'livered  to  pool  plants  or  diverted 
pursuant  to  this  section  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  before  the 
first  day  of  the  month  the  agreement  is 
effective.  This  request  shall  specify  the 
basis  for  assigning  over-diverted  milk  to 
tJie  producer  deliveries  of  each 
cooperative  association  according  to  a 
method  approved  by  the  market 
a  Iministrator. 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association  or 
federation)  may  divert  for  its  account 
the  milk  of  any  producer  (other  than 
milk  diverted  pursuant  to  paragraph 
(d)(2)  of  this  section)  from  whom  at  least 
one  day's  milk  production  is  received 
during  the  month  at  a  pool  plant.  The 
tot.il  quantity  of  milk  so  diverted  may 
not  exceed  60  percent  in  the  months  of 
April  through  August,  and  50  percent  in 
other  months  of  the  producer  milk 
received  at  or  diverted  from  such  pool 
plant  for  which  the  operator  of  such 
pl.int  is  the  handler  during  the  month. 
The  milk  for  which  the  operator  of  such 
plant  is  the  handler  for  the  month  may 
not  duplicate  milk  diverted  pursuant  to 
nnrfigraph  (d)(2)  of  this  section: 

(4)  The  diversion  limits  of  this 
paragraph  may  be  increased  or 
decreased  by  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Division  if 
that  person  finds  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 


Before  making  such  a  finding,  the 
Director  shall  investigate  the  needs  for 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Dire  :tor  shall  issue  a  notice  stating  that 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments; 

(5)  Diversions  in  excess  of  the 
percentages  in  paragraphs  (d)(2)  and 
(d)(3)  of  this  section  shall  not  be 
producer  milk,  and  the  diverting  handler 
shall  designate  the  milk  which  is  not 
producer  milk.  If  the  handler  fails  to 
make  such  designation,  no  milk  diverted 
by  the  handler  shall  be  producer  milk.  In 
the  event  some  of  the  milk  of  any 
producer  is  determined  not  to  be 
producer  milk  pursuant  to  this 
paragraph,  other  milk  delivered  by  the 
producer  during  the  month  as  producer 
milk  will  not  be  subject  to 

5  1139.12(b)(4);  and 

(6)  Milk  of  a  dairy  farmer  who  was 
not  a  producer  in  the  preceding  month 
shall  not  be  eligible  for  diversion  until 
after  one  day's  milk  production  from 
such  farmer  has  been  received  at  a  pool 
plant. 

§  1139.14    Othw  Bourc*  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(h)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  J  1139.40(b)(1) 
from  any  source  other  than  producers, 
htindlers  defined  in  S  1139.9(c).  pool 
plants,  or  inventory  at  the  beginning  of 
the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 

8  n39.40(b)(l); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1139  40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  Huid  milk  product  or  a  product 
specified  in  $  1139.40(b)(1))  for  which 
the  handier  fails  to  establish  a 
disposition. 

$1138.15    Ruld  mMk  product. 

(a)  Except  as  provided  in  paragraph 
[h]  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids. 


concentrated  (if  in  consumer-type 
packages),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  whey,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  or 
aseptically  packaged  and  hermetically 
sealed  in  foil-lined  paper  containers, 
and  any  product  that  contains  by  weight 
less  than  8.5  percent  nonfat  milk  solids; 
and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

S  1139.16    FluM  crvam  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 

S  1139.17     FIU«dmUk. 

"Filled  milk  "  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  %^thout  milk  fat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  Havonng).  resembles  milk 
or  any  other  Huid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

(1139.18    Coop«rattv«  Bssoctetton. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
dairy  farmers,  including  producer,  which 
the  Secretary  determines,  after 
application  by  the  cooperative 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922.  known  as  the 
"Capper  Volstead  Act",  and  any 
amendments  thereto; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members 

51139.19    Product  pf1c««. 

The  prices  specified  in  this  section  as 
computed  and  published  by  the  Director 
of  the  Dain,'  Division,  Agricultural 
Marketing  Service,  shall  be  used  in 
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calculating  the  basic  Clau  D  formula 
price  pursuant  to  S  1139.51(b]  and  the 
term  "work-day"  as  uaed  herein  shall 
mean  each  Monday  through  Friday  that 
is  not  a  national  holiday. 

(a)  "Butter  price"  means  the  simple 
average  of  the  prices  per  pound  of 
approved  (92-score)  butter  on  the 
Chicago  Mercantile  Exchange  for  the 
work-days  during  the  first  15  days  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report,  and  for  each  succeeding  work- 
day until  the  next  price  is  reported. 

(b)  "Cheddar  cheese  price"  means  the 
simple  average  for  the  work-days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  in 
40-pound  blocks  on  the  National  Cheese 
Exchange  (Green  Bay,  WI).  The  price 
reported  for  each  week  shall  be  used  as 
the  price  for  the  day  on  which  reported. 
and  for  each  succeeding  work-day  until 
the  next  price  is  reported. 

(c)  "Nonfat  dry  milk  price"  means  the 
simple  average  of  the  prices  per  povmd 
of  nonfat  dry  milk  for  the  work-days 
during  the  first  15  days  of  the  month 
computed  as  follows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  high  heat,  low  heat  and 
approved  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area; 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfat  dry  milk  in  paragraph  (c)(1)  of 
this  section.  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the 
prices  were  reported  and  for  each 
preceding  work-day  until  the  day  such 
prices  were  previously  reported;  and 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
work-days  during  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof. 

(d)  "Edible  whey  price"  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  for  the  Central 
States  production  area  for  the  work- 
days during  the  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 
range  as  one  price)  reported  each  week 
as  the  daily  price  for  the  day  on  which 
reported,  and  for  each  preceding  work- 
day until  the  day  such  price  was 
previously  reported. 

§1139.20    Federation. 

Federation  means  a  business 
organization  which  is  incorporated 
under  state  law  that  is  owned  and 
operated  by  two  or  more  cooperative 
associations  as  defined  in  §  1139.18. 


Handler  Reports 

§1139.30    Reports  of  receipts  and 
utntzatkNi. 

On  or  before  the  seventh  day  after  the 
end  of  the  month,  each  handler  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  the  following 
information  for  such  month; 

(a)  Each  handler  who  operates  one  or 
more  pool  plants  shall  report  for  each 
such  plant  the  quantitieB  of.  and  the 
pounds  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler,  and  the  milk  protein  contained 
in  such  receipts; 

(2)  Receipts  of  milk  from  handlers 
defined  in  fi  1139.9(c)  and  the  milk 
protein  contained  in  such  receipts; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  {  1139.40(bHl); 
and 

(6)  The  utilization,  disposition  or 
month-end  inventories  of  all  milk,  filled 
milk,  and  milk  products  required  to  be 
reported  pursuant  to  this  paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  under  paragraph  (a)  of  this 
section.  Receipts  of  milk  that  would 
have  been  producer  milk  If  the  plant  had 
been  fully  regulated  shall  be  reported  in 
lieu  of  producer  milk. 

(c)  Each  handler  as  defined  in 
S  1139.9(b)  and  (c)  shall  report 

(1)  The  quantities  of.  and  pounds  of 
skim  milk,  butterfat  and  milk  protein 
contained  in  receipts  of  milk  from 
producers;  and 

(2)  The  utilization  or  disposition  of  all 
skim  milk,  butterfat  and  milk  protein  in 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  all  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1 1 39.3 1    Payroll  reports. 

(a)  On  or  before  the  21st  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  (  1139.74 
shall  submit  a  producer  payroll  to  the 
market  administrator  which  shall 
include  the  following  information  for 
each  producer  from  whom  milk  was 
received  during  such  month: 


(1)  The  name  and  address  of  the 
producer 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
and  milk  protein  content  of  the  milk,  and 
the  number  of  days  on  which  milk  was 
received  from  each  producer 

(3)  The  minimum  payment  required  by 
the  order,  and  the  amount  paid  if  more 
than  the  minimum  required; 

(4)  The  amount  and  nature  of  any 
deductions  from  such  payment; 

(5)  The  net  amount  of  payment  to  the 
producer  and 

(6)  The  date  the  payment  was  made, 
(b)  On  or  before  the  2l8t  day  after  the 

end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
paymenU  pursuant  to  §  1139.78(a)(2) 
shall  report  to  the  market  administrator 
with  respect  to  milk  received  from  each 
dairy  farmer  who  would  have  been  a 
producer  if  the  plant  had  been  fully 
regulated  in  the  same  manner  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section. 

§  1 139.32    Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1139.30  and  1139.31.  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligations  under  this 
order. 

Classification  of  Milk 

§  1 139.40    ClatsM  of  utilization. 

Except  as  provided  in  §  1139.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
5  1139.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  butterfat  and  skim  milk: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  sj>ecifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  il  milk.  Class  II  milk  shall  be 
all  butterfat  and  skim  milk: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
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(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese  (ail  forms): 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  or  aseptically 
packaged  and  hermetically  sealed  in 
foil-lined  paper  containers. 

(c)  Class  in  milk.  Class  III  milk  shall 
bo  all  butterfat  and  skim  milk: 

(1)  Used  to  produce: 

(i)  Cheese,  other  than  cottage  cheese 
in  any  form; 

(ii)  Butter 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  milk  or  condensed 
milk  (plain  or  sweetened)  In  a 
consumer-type  package  and  evaporated 
or  condensed  skim  milk  (plain  or 
sweetened)  in  a  consumer-type  package; 
and 

(vi)  Any  other  dairy  product  not 
otherwise  specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form,  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in  bulk 
form: 

(3)  In  fluid  milk  products,  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition: 

(5)  In  skir.i  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1139.15; 

(6)  In  shrinkage  assigned  pursuant  to 
S  1139.41(a)  to  the  receipts  specified  in 
1 1139.41(a)(2)  and  in  shrinkage 
specified  in  5  1139.41  (b)  and  (c). 


(1139.41    Shrinkage. 

For  purposes  of  classifying  ail  skim 
iriik  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1139.30.  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  qualities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator,  or  received  from  handlers 
defined  in  S  1139.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  handlers  defined  in 

S  n39.9(c),  except  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  protein 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  by  the  plant  operator  to 
another  plant,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  protein 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  U  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 


which  Class  II  or  Class  DI  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  quantities  of 
skim  milk  and  butterfat  to  which 
percentages  are  applied  in  paragraphs 
(b)  (1),  (2),  (4),  (5),  and  (6)  of  this  section; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  or  federation  is 
the  handler  pursuant  to  J  1139.9  (b)  or 
(c),  but  not  in  excess  of  0.5  percent  of 
skim  milk  and  butterfat,  respectively, 
thereof.  If  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  protein  and  butterfat  tests 
determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  or 
federation  shall  be  zero. 

S  1 1 39.42    CtMstftcation  of  transf ars  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computation  pursuant  to  J  1139.44 
(a)(12)  and  the  corresponding  step  of 

S  1139.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  bt? 
allocated  pursuant  to  S  1139.44(a)(7)  or 
the  corresponding  step  of  S  1139.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1139.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

S  1139.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 
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(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  another  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  is  in 
excess  of  any  receipts  at  the  pool  plant 
from  the  other  order  plant  of  skim  milk 
and  butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph  (b) 
(1),(2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  Huid 
milk  product  under  the  other  order 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the 
classes  to  which  allocated  under  the 
other  order  (including  allocation  under 
the  conditions  set  forth  in  paragraph 
(b)(3)  of  this  section): 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  1,  subject  to  adjustments  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(0)  If  the  form  in  which  any  fluid  milk 
product  thai  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  Huid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1139.40. 

(c)  Transfers  and  diversions  to 
producer-handlers  and  to  exempt  plants. 
Skim  milk  or  butterfat  in  the  following 
forms  that  is  transferred  or  diverted  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  to  an  exempt 
distributing  plant  shall  be  classified: 


(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III.  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product:  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product,  unless  the 
following  conditions  apply: 

(i)  If  the  transferor-handler  or 
divertor-handler  so  requests  and  the 
conditions  described  in  paragraphs 
(d)(2)(i)  [a]  and  (b]  of  this  section  are 
met,  transfers  or  diversions  in  bulk  form 
shall  be  classified  on  the  basis  of  the 
assignments  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraphs  (d)(2)  (ii)  through  (viii)  of 
this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1139.30  for  the  month 
within  which  such  transaction  occurred: 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants: 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants:  and 


[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(6)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  approved  milk  for 
such  nonpool  plant:  and 

[b]  To  such  nonpool  plant's  receipts  of 
approved  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
approved  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  any  remaining 
Class  III  utilization,  then  to  any 
remaining  Class  U  utilization,  and  then 
to  Class  1  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
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such  case,  the  pounds  of  skim  milk 


case,  the  pounds  of  skim  milk  remaining 
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order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  paragraph. 

§  11 39.43    Gerwral  •ccounting  and 
Classification  rules. 

(a)  Each  month  the  market 
administrator  shall: 

(1)  Correct  for  mathematical  and  other 
obvious  errors  all  reports  filed  pursuant 
lo  §  1139.30;  and 

(2)  Compute  separately  for  each  pool 
plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1139.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  rsspBCtivsly.  in  each  class 
in  accordance  with  IS  1139.40,  1139.41, 
and  1139.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1139.9  (b)  or  (c)  shall  be  such  handler  s 
classification  of  producer  milk. 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
r-rmoved  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  stich  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  ail 
of  the  water  originally  associated  with 
such  solids. 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
tlie  handler  pursuant  to  $  1139.9  (b|  or 

{>  )  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1 139.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  eai.h 
hcindler  defined  in  5  1139. 9(a)  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
rfceived  from  a  handler  described  in 
§  1139.9(c)  by  allocating  the  handlers 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
niilk  in  shrinkage  specified  in 

§  1139.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  lo  the  extent  thai  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 


priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1139.40(b)(1) 
that  were  rtcsived  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  remaining  in  Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  S  1139.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Cl.iss  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month: 

(t>)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  Huid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
§  1139.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (expect  that 
received  in  the  form  of  a  Huid  milk 
product)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  in  $  1139.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a) 
(4).  (5).  and  (6)  of  this  section; 

(li)  Receipts  of  Huid  milk  products 
(except  filled  milk)  for  which  approved 
milk  status  is  not  established; 

(iii)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  Huid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order,  or  from  an  exempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 


plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  another  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  S  1139.12(b)(4); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III; 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2),  (7)(v).  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)  [a]  through  [c]  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

((.)  Multiply  by  125  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
tit  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  1  transfers 
between  pool  plants  of  the  handler); 

[h]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  {  1139.9(c),  fluid  milk 
products  from  pool  plants  of  other 
h.indlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
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subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fiuid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fiuid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  §  1139.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  II 
and  Class  HI  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II.  the  pounds  of  skim  milk  in  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraphs  (a)(2).  (7)(v).  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or 
diversions  of  fiuid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fiuid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  paragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher  priced  class) 
shall  be  decreased  bv  a  like  amount.  In 


such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount  Such  adjustment  shall 
be  made  at  the  other  plants  in  sequence 
beginning  with  the  plant  having  the  least 
minus  location  adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(vi)  and  (8)(iii)  of  this 
secfion: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (ii)  and  (iii)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  HI  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
II,  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1139.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 
and 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  either 
paragraph  (a)(12)  (i)  or  (ii)  of  this  section 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  excess  quantity  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  classes  (beginning  with 
the  higher  priced  class)  shall  be 
decreased  bv  a  like  amount.  In  such 


case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1139.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  inilk 
and  milk  received  from  a  handler 
described  in  §  1139.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amoont  so 
subtracted  shall  be  known  as  "overage". 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  S  1139.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  (a)(14)  of 
this  section  and  the  corresponding  step 
of  paragraph  (b)  of  this  section. 

§  1 1 39.45    Market  administrator's  reports 
and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1139.44(12)  and  the 
corresponding  step  of  {  1139.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  ail 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1139.44  on  the 
basis  of  such  report,  and  thereafter.  an> 
change  in  such  allocation  required  to 
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(4)  Compute  a  weighted  average  of  the         (d)  The  Class  I  differential  applicable  (1)  The  hundredweight  of  skim  milk 


27408 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  July  21.  1987  /  Proposed  Rules 


correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
H  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  onh-r 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  Report  to  each  cooperative 
association  that  so  requests,  on  or 
before  the  12th  day  after  the  end  of  each 
month,  the  amount  and  class  utilization 
of  producer  milk  delivered  by  members 
of  such  cooperative  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  and  Component  Prices 

§  1 139.50    Class  prices  and  component 
prices. 

Subject  to  the  provisions  of  §  1139.51 
and  §  1133.52,  the  class  and  component 
prices  for  the  month,  per  hundredweight 
or  per  pound,  shall  be  as  follows: 

(a)  Class  I  prut'.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1  9(). 

(bj  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division.  Agricultural 
Marketing  S.-rvice,  USDA,  and 
transmitted  to  the  market  administrator 
on  or  tiefore  the  15fh  day  of  the 
preceding  month.  The  tentative  Class  11 
price  shall  be  the  basic  Class  II  formula 
price  computed  pursuant  to  S  1139.51(b) 
for  the  month  plus  the  amount  that  the 
value  computed  pursuant  to  paragraph 
(b)(1)  of  this  section  exceeds  the  value 
computed  pursiiant  to  paragraph  (b)(2) 
of  this  section,  except  that  in  no  event 
shall  the  final  Class  ll  price  be  less  than 
the  Class  III  price  for  the  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  and  add  10  cents, 
and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
fiirmula  prices. 

(c)  Class  111  pricp.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

(d)  Butterfut  pru  e.  The  bulterfat  price 
per  pound  shall  be  a  figure  computed  as 
follows; 

Subtract  from  the  basic  formula  price 
an  amount  computed  by  multiplying  the 


current  month's  butter  price,  based  on 
the  simple  average  of  the  wholesale 
selling  prices  per  pound  (using  the  mid- 
point of  any  pnce  range  as  one  price)  of 
approved  (92-8Core)  bulk  butter,  fob. 
Chicago,  as  reported  by  the  Department 
for  the  month,  by  4.025.  and  divide  by 
100.  Add  to  the  resulting  amount  the 
current  month's  butter  price  multiplied 
by  1.15.  The  sum  thereof  shall  be  the 
price  per  pound  for  producer  butterfal 
for  the  month. 

(e)  Afilk  protein  price.  The  price  for 
milk  protein  per  pound  shall  be 
computed  by  subtracting  from  the  basic 
formula  price  the  butterfat  price 
multiplied  by  3.5.  and  dividing  the  result 
by  the  average  percentage  of  protein  in 
all  producer  milk  for  the  preceding 
month. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be  the 
basic  formula  price  for  the  month 
adjusted  to  remove  the  value  of  3  5 
percent  butterfat  and  rounded  to  the 
nearest  cent.  Such  adjustment  shall  be 
computed  by  multiplying  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  approved  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month,  liy 

4  025  and  subtracting  the  result  from  the 
basic  formula  price. 

§  1 139.51     Basic  formula  prices. 

(a)  The  "basic  formula  pnce"  shall  be 
the  average  pnce  per  hundredweight  for 
m.mufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
liutterfdt  differential  (rounded  to  the 
nearest  one  tenth  cent)  per  one-tenth 
p<  rcent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  approved  (92- 
si.ore)  bulk  butter  per  pound  at  Chicago. 
as  reported  by  the  Department  for  the 
month. 

|b)  1  ne  "basic  Class  II  formula  price" 
for  the  month  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  or  minus  the  amount  computed 
pursuant  to  paragraphs  (b)  (1)  through 
(4)  of  this  section. 

( I )  The  gross  values  per 
hundredweight  of  milk  used  to 
m.inufacture  cheddar  cheese  and  butler- 
nonfat  dry  milk  shall  be  computed,  using 
pnce  (lata  determined  pursuant  to 
§  113M.19  and  yield  factors  in  effect 
under  the  Dair>'  F*rice  Support  program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 


the  first  15  days  of  the  second  preceding 

month  as  follows; 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

[a]  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(/))  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  program  for  determining  the 
luitterfat  component  of  the  whey  value 
m  the  cheese  price  computation;  and 

[c]  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
l*nce  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Pnce 
Support  Program  for  edible  whey. 

(ll)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  sh.ill 
be  the  sum  of  the  following 
compulations: 

[a]  Multiply  the  butler  price  by  the 
yield  factor  used  under  the  Price 
Support  I*rogram  for  butter  and 

[b]  Multiply  the  nonfat  dr>'  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(^'1  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
m.inufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(3)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
ini  hided  in  each  of  the  following 
p.iragraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  production  of 
.•\merican  cheese  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
t)y  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  cheddar  cheese:  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  W'isconsm.  as  reported  by  the 
Statistical  Reporting  Siervice  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  lo 
determine  the  quantity  of  milk  used  in 
the  production  of  butter  nonfat  dry  milk 
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(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  {b)(3)  of  this  section. 

S  1 139.52    Plant  location  adjustments  for 
handlers. 

(a)  The  Class  I  price  shall  be  adjusted 
for  plants  located  in  the  zones  set  forth 
below  as  follows: 

(1)  Zone  1 — 0  adjustments 

Utah  Counties 

Box  Elder.  Cache.  Carbon,  Daggett. 
Davis.  Duchesne.  Emery.  Grand, 
luab,  Millard,  Morgan,  Rich,  Salt 
Lake,  Sanpete,  Sevier,  Summit. 
Tooele.  Uintah,  Utah,  Wasatch  and 
Weber. 
Nevada  Counties 
Elko  and  White  Pine 

(2)  Zone  2 — Minus  $0.25  adjustment 

Idaho  Counties 
Bannock,  Bear  Lake,  Caribou. 
Franklin,  Oneida  and  Power 

(3)  Zone  3 — Minus  $0.30  adjustment 

Idaho  Counties 

Bingham.  Bonneville.  Jefferson  and 
Madison 
Wyoming  Counties 

Lincoln  and  Uinta 
Nevada  Counties 

Clark  and  Lincoln 
Utah  Counties 

Beaver.  Garfield.  Iron.  Kane.  Piute, 
San  Juan,  Washington  and  Wayne 

(b)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  zones 
specified  in  paragraph  (a)  of  this  section, 
the  Class  1  price  applicable  at  the  nearer 
of  the  Clark  County,  Nevada,  courthouse 
or  the  Salt  Lake  County,  Utah, 
courthouse  shall  be  reduced  by  1.5  cents 
per  hundredweight  for  each  ten  miles  or 
fraction  thereof  of  distance  by  shortest 
hard-surfaced  highway,  as  determined 
by  the  market  administrator,  between 
the  plant  and  the  nearer  of  the  two 
courthouses. 

(c)  For  purposes  of  calculating 
location  adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  Class  I  utilization  at  the 
transferee  plant  that  is  in  excess  of  the 
sum  of  receipts  at  such  plant  from 
producers  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  shall  be  made  first  to 
receipts  from  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  would  apply. 


(d)  The  Class  I  differential  applicable 
to  other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  or 
(b)  of  this  section,  except  that  the 
differential  shall  not  be  less  than  zero. 

§  1 139.53    Announcement  of  class  and 
component  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month,  the 
Class  I  price  for  the  following  month; 

(b)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month;  and 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  III  price,  the  prices  for 
butterfat,  milk  protein  and  skim  milk 
computed  pursuant  to  §  1139.50  (d),  (e) 
and  (fl.  and  the  final  Class  II  price  for 
such  month. 

§  1 1 39.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  order  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  order,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Differential  Pool  and  Handler 
Obligations 

§  1 139.60    Computation  of  handler's 
obligations  to  pool 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  §  1139.9(a)  with  respect  to 
each  of  such  handler's  pool  plants,  and 
for  each  handler  defined  in  $  1139.9  (b) 
and  (c),  an  obligation  to  the  pool 
computed  by  adding  the  following 
values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

§  1139.44  multiplied  by  the  difference 
between  the  Class  1  price  (adjusted 
pursuant  to  §  1139.52)  and  the  Class  III 
price; 

(b)  The  pounds  of  producer  milk  in 
Class  II  as  determined  pursuant  to 

S  1139.44  multiplied  by  the  difference 
between  the  Class  II  price  and  Class  III 
price; 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

§  1139.44(a)(14)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  §  1139.44(a)(14),  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 


(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1139.44(a)(14)  and  the 
corresponding  step  of  §  1139.44(b). 
multiplied  by  the  difference  between  the 
Class  I  price  and  the  Class  III  price,  plus 
the  hundredweight  of  skim  milk 
subtracted  from  Class  1  pursuant  to 

§  1139.44(a](14)  multiplied  by  the  skim 
milk  price,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  I 
pursuant  to  §  1139.44(b)  multiplied  by 
the  butterfat  price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1139.44(a)(14)  and  the 
corresponding  step  of  §  1139.44(b) 
multiplied  by  the  difference  between  the 
Class  II  price  and  the  Class  III  price, 
plus  the  protein  pounds  in  skim  m:lk 
subtracted  from  Class  II  pursuant  to 

§  1139.44(a)(14)  multiplied  by  the  protein 
price,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  II 
pursuant  to  §  1139.44(b)  multiplied  by 
the  butterfat  price; 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  111 
pursuant  to  §  1139.44(a)(14)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from 
Class  III  pursuant  to  §  1139  44(b) 
multiplied  by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursuant  to 
§  1139.44(a)(9)  and  the  corresponding 
step  of  §  1139.44(b).  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  11  pursuant 
to  §  1139.44(a)(9),  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month,  as 
follows: 

(1)  The  Class  I  value  of  the  product 
pounds,  skim  milk  and  butterfat 
subtracted  from  Class  1  pursuant  to 

§  1139.44(a)(9)  and  the  corresponding 
step  of  §  1139.44(b)  applicable  at  the 
location  of  the  pool  plant  at  the  current 
month's  Class  I-Class  III  price  difference 
and  the  current  month's  skim  milk  and 
butterfat  prices,  less  the  Class  III  value 
of  the  milk  at  the  previous  month's 
protein  and  butterfat  prices: 

(2)  The  Class  II  value  of  the 
hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  II 
pursuant  to  §  1139.44(a)(9)  and  the 
corresponding  step  of  %  1139.44(b)  at  the 
current  month's  Class  Il-Class  III  price 
difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  July  21,  1987  /  Proposed  Rules 


27411 


;iL  u..  *u»  ^;rr»».»^„  k»«...»»»  *u. 


n*  frtviU  'try  %.  1 1  "JO  '?*Xl\\\  \Ai\\V%  Dof  tinn  ar\r\  tKo  niiantitv  nf  milk    to 


27410 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday,  )uly  21,  1987  /  Proposed  Rules 


(e)  The  Class  I  value  of  the  product 
pounds,  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  lo 

§  1139.44(a)(7)  (i)  through  (iv)  and  (vii). 
and  the  corresponding  step  of 
§  1139.44(b).  excluding  receipts  of  bulk 
fluid  cream  products  from  another  order 
plant,  applicable  at  the  location  of  the 
pool  plant  at  the  current  month's  Class  I- 
Class  III  price  difference  and  the  current 
ruonlh's  skim  milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
current  month's  protein  and  butterfat 
prices: 

(f)  The  Class  I  value  of  the  product 
pounds,  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  n39.44(a)(7)  (v)  and  jvi)  and  the 
corresponding  step  of  S  1139.44(b) 
applicable  at  the  location  of  the 
transferor-plant  at  the  current  month's 
Class  I-Class  III  price  difference  and  the 
current  month's  skim  milk  and  butterfat 
prices,  less  the  Class  III  value  of  the 
niilk  at  the  current  month's  protein  and 
liutlerfat  prices: 

(g)  The  Class  I  value  of  the  product 
pounds,  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1139.44(a)(ll )  and  the  corresponding 
step  of  §  1139  44(b).  excluding  such 
hundredweight  in  receipts  of  bulk  fluid 
nulk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
e()uivalent  quantity  disposed  of  to  such 
plant  by  handlers  fully  regulateti  by  any 
Federal  order  is  classified  and  priced  as 
Cilass  I  milk  and  is  not  used  as  an  offset 
for  any  other  payment  obligation  under 
any  order,  applicable  at  the  location  of 
the  nearest  unregulated  supply  plants 
from  which  an  equivalent  volume  was 
received  at  the  current  month's  Class  I- 
Class  III  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
current  month's  protein  and  butterfat 
prices. 

(h)  The  pounds  of  skim  milk  in  Class  I 
producer  milk,  as  determined  pursuant 
to  §  113944.  multiplied  by  the  skim  milk 
price  for  the  month  computed  pursuant 
to  §  1139  50(0. 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  III.  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
nulk  during  the  month,  multiplied  by  the 
protein  price  for  the  month  computed 
pursuant  to  S  1139. 50<e). 

§  11 39.6 1     Computation  o(  walgMed 
average  dJtlerentlal  value. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 

follows: 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1139.60, 
paragraphs  (a)  through  (g),  for  all 
handlers  who  made  reports  pursuant  to 
§  1139.30  and  who  made  payments 
pursuant  to  S  1139.71  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  S  1136.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund: 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk: 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1139  60(g). 

(e)  Subtract  not  more  than  5  cents  per 
hundredweight.  The  result  is  the 
"Weighted  Average  Differential  Price". 

§  1 139.62    Computatiofi  of  skim  milk/ 
protein  price. 

For  each  month  the  market 
administrator  shall  compute  the  skim 
milk/protein  pnce  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  nulk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  {  1139.60, 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  §  1139.30 
and  who  made  payments  pursuant  to 

§  1139  "1  for  the  preceding  month: 

(b)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer  milk: 
and 

(c)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Skim  milk/protem 
price." 

§  1 139.63    Uniform  price  and  handlers' 
obligations  for  producer  milk. 

(a)  A  uniform  price  for  producer  milk 
containing  3.5  percent  liutterfat  shall  be 
computed  by  adding  the  weighted 
average  differential  price  determined 
pursuant  to  {  1139  61  to  the  basic 
formula  pnce  for  the  month. 

(b)  Handler  obligations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 

§5  1139.73  and  113974. 

§  1 139.64    Announcement  of  weighted 
average  differential  price,  skim  mtlk/protein 
price,  and  uniform  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  12th 
d.jy  after  the  end  of  (he  month  the 
weighted  average  differential  price 
computed  pursuant  to  {  1139.61,  the 
skim  milk/protein  price  computed 
pursuant  to  5  1139.62,  and  the  uniform 
price  computed  pursuant  to  8  1139.63(a). 


Payments  for  Milk 

§  1139.70     Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund  "  into  which  he  shall  deposit 
payments  made  by  handlers  pursuant  to 
§§  1139.71. 1139.76  and  1139.77,  subject 
to  the  provisions  of  S  1139.78,  and  out  of 
which  he  shall  make  payments  pursuant 
to  55  1139.72  and  1139.77.  Payment  due 
a  handler  from  the  fund  shall  be  offset 
as  appropriate  against  payments  due 
from  such  handler. 

5  1 1 39.7 1     Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1 )  The  total  obligation  of  the  handler 
for  such  month  as  determined  pursuant 
to  5  1139.60. 

(2)  The  sum  of: 

(i)  The  value  of  such  handler's 
receipts  of  producer  milk  and  milk 
received  from  a  handler  defined  in 
8  11399(n)  at  the  weighted  average 
differential  price  adjusted  pursuant  to 
S  1139  75,  less  the  amount  due  from 
other  handlers  pursuant  to  5  1139.74(e); 
and 

(li)  The  value  of  the  protein  in  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  defined  in 
5  1139.9(c)  at  the  skim  milk/protein 
price  computed  pursuant  to  {  1139.62, 
less  the  amount  due  from  other  handlers 
pursuant  to  5  1139.74(e);  and 

(ill)  The  value  at  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plant  from  which 
received  of  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1139.60(g). 

(h)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
opcrntt'd  an  other  order  plant  that  was 
rt'gul.itfd  during  such  month  under  an 
order  providing  for  individual  handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  dispositions  from  such  plant  in  the 
nitirketing  area  which  was  allocated  to 
Class  I  at  such  plant:  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
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milk  by  the  difference  between  the 
Class  I  price  f.o.b.  the  other  order  plant 
and  the  Class  III  price. 

§  1 1 39.72    Paynwtrts  from  the  producer- 
setttcment  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1139.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1139.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  funds  are 
available. 

§  1 1 39.73    Value  of  producer  mHk. 

(a)  The  partial  payment  for  milk 
received  from  each  producer  during  the 
first  15  days  of  the  month  shall  be 
determined  by  a  rate  computed  by 
multiplying  the  Class  III  price  for  the 
preceding  month  by  1.2,  but  not  to 
exceed  the  current  month's  Class  I  price. 

(b)  The  total  value  of  milk  received 
from  producers  during  any  month  shall 
be  computed  as  follows: 

(1)  The  weighted  average  differentia! 
price  computed  pursuant  to  5  1139.61 
subject  to  the  appropriate  plant  location 
adjustment  times  the  total 
hundredweight  of  milk  received  from  the 
producer;  plus 

(2)  The  total  milk  protein  contained  in 
the  producer  milk  received  from  the 
producer  multiplied  by  the  skim  milk/ 
protein  price  computed  pursuant  to 

§  1139.62;  plus 

(3)  The  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer  times  the  butterfat  price 
computed  pursuant  to  5  1139.50(d). 

§  1 139.74    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraphs 
(c),  (d)  or  (e)  of  this  section,  each 
handler  shall,  on  or  before  the  last  day 
of  each  month,  make  a  partial  payment 
to  each  producer  from  whom  milk  was 
received  during  the  first  15  days  of  the 
month,  and  who  had  shipped  milk  to 
such  handler  through  the  17th  dwy  of  tlie 
m.onth,  at  the  rate  set  forth  in 

§  1139.73(a),  less  proper  deductions 
authorized  in  writing  by  such  producer; 

(b)  Elxcept  as  provided  in  paragraphs 
(c),  (d)  or  (e)  of  this  section,  each 
handler  shall,  on  or  before  the  17th  day 
of  the  following  month,  make  a  final 
p.iyment  to  each  producer  for  milk 
received  from  such  producer  during  the 
month  at  no  less  than  the  total  amoiinl 
computed  in  accordance  with  the 


provisions  set  forth  in  §  1139.73(b)  with 
respect  lo  such  milk: 

(1)  Less  any  deductions  for  marketing 
services  pursuant  to  §  1139.86; 

(2)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section  for  such 
month; 

(3)  Less  proper  deductions  authorized 
in  writing  by  such  producer 

(4)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer  and  proper  deductions 
authorized  in  writing  by  such  producer: 
and 

(5)  If  by  the  date  specified  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  5  1139.72  for  such  month,  the  handler 
may  reduce  his  payments  to  producers 
pro  rata  by  not  more  than  the  amount  of 
such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
no  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  receipt  of  the 
balance  due  from  the  market 
administrator. 

(c)  In  the  case  of  a  cooperative 
association  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  requested  such  payment  from 
any  handler  in  writing  and  has  so 
notified  the  market  administrator, 
payment  shall  be  made  for  milk  received 
during  the  month  as  follows: 

(1)  On  or  before  the  3rd  day  prior  the 
last  day  of  the  month  for  milk  received 
from  the  members  of  such  cooperative 
association  at  the  rates  set  forth  in 

§  1139.73(a);  and 

(2)  On  or  before  the  16th  day  of  the 
following  month  such  handler  shall  pay 
to  such  cooperative  association  the  sum 
of  the  payments  computed  in 
accordance  with  the  procedures  set 
forth  in  §  1139.73(b)  with  respect  to 
deliveries  by  producer-members  of  such 
cooperative  association  to  handler(s) 
from  whom  payment  has  been 
requested,  less  the  amounts  of  payments 
made  to  such  cooperative  association 
pursuant  to  paragraph  (c)(1)  of  this 
section,  and  less  the  amount  retained  by 
handlers  as  authorized  deductions. 

(d)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  section 
shall  report  to  such  cooperative 
Hssociation  and  to  the  market 
administrator  on  or  before  the  7th  day  of 
the  following  month  as  follows: 

(1 )  The  total  pounds  of  milk  received 
during  the  month  and,  if  requested,  the 
pounds  received  from  each  member- 
producer, 

(2)  The  amount  of  payment  made 
pursuant  to  paragraph  (c)(1)  of  this 


section  and  the  quantity  of  milk  to 
which  such  payment  applied,  and 

(3)  The  amount  or  rate  and  nature  of 
any  proper  deductions  authorized  to  be 
made  from  such  payments. 

(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  from  such  cooperative 
association  in  its  capacity  as  a  handler 
defined  in  §  1139.9(c),  or  from  a  pool 
plant  operated  by  such  association  as 
follows: 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month  for  milk 
received  during  the  first  15  days  of  the 
month  an  amount  per  hundredweight 
computed  pursuant  to  the  provisions  of 
§  1139.73(a);  and 

(2)  On  or  before  the  'I5th  day  of  the 
following  month  for  milk  received  during 
the  month  at  not  less  than  the  value 
computed  for  such  milk  in  accordance 
with  the  provisions  under  5  1139.73(b). 
less  the  amounts  of  payments  made  to 
such  cooperative  association  pursuant 
to  paragraph  (e)(1)  of  this  section,  and 
less  the  amount  retained  by  handlers  as 
authorized  deductions. 

§  1 139.75    Plant  kjcatlon  ad)ustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  computed 
pursuant  to  §  1139.72,  the  market 
administrator  shall  reduce  the  weighted 
average  differential  price  computed 
pursuant  to  5  1139.61  by  the  location  or 
zone  differential  applicable  at  the  plant 
where  such  milk  was  first  received  from 
producers. 

(b)  The  weighted  average  differential 
price  applicable  to  other  source  milk 
pursuant  to  §  1139.71(a)(2)(iii)  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1139.52(a)  or  (b)  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received  (but  not  to  be  less 
than  zero). 

§  1 1 39.76    PaymenU  by  a  handler 
operating  a  partially  regulated  dlstrlt>uting 
plant. 

(a)  Each  handler  who  operates  a 
partially  regulated  distnbuting  plant 
that  is  not  subject  to  a  milk 
classification  and  pricing  program  that 
provides  for  marketwide  pooling  of 
producer  returns  and  is  enforced  under 
the  authority  of  a  state  government  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market 
administrator  for  the  producer- 
settlement  fund  the  amount  computed 
pursuant  to  paragraph  (a)(1)  of  this 
section,  or.  if  the  handler  submits 
pursuant  to  §§  n39.30(b)  and  1139.31(b) 
the  information  necessary  for  making 
the  appropriate  computations,  and  so 
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elects,  the  amount  computed  pursuant  to 
paragraph  (a)(2)  of  this  section: 

(1)  An  amount  computed  as  follows: 
(i)  Determine  the  pounds  of  route 

disposition  in  the  marketing  area  from 
the  partially  regulat'jd  distributing  plant: 

(ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

[a)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order,  and 

[h]  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order: 

(iii)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(iv)  Multiply  the  remaining  pounds  by 
the  weighted  average  differential 
computed  pursuant  to  5  1139-61  as 
adjusted  by  the  appropriate  location  or 
zone  differential  (but  in  no  case  less 
thanO): 

(v)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph 
(a)(l)(iii)  of  this  section  by  the 
difference  between  the  Class  I  price 
adjusted  to  the  appropriate  plant 
location  and  the  Class  III  pnce  (but  in 
no  case  less  than  0). 

(2)  An  amount  computed  as  follows: 
(i)  Determine  the  value  that  would 

have  been  computed  pursuant  to 
§  1139.60  for  the  pariially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications; 

[o]  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

[h]  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distrll)uting  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (a)(21(i)((;) 
of  this  section.  Any  such  transfers 


remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to 
S  1139.60(e)  shall  be  priced  at  the 
uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  (or  weighted  average 
price)  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order 

(c)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
i  1139.60  for  such  handler  shall  include 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1139.60(g)  less  the  value  of 
such  other  source  milk  specified  in 
i  1139.71(a)(2)(iii)  a  value  of  milk 
determined  pursuant  to  S  1139.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  S  1139.7(c)  subject  to  the 
following  conditions; 

(1)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
reports  filed  for  the  month  pursuant  to 
SS  1139.30(b)  and  1139.31(b)  similar 
reports  for  each  nonpool  supply  plant; 

[2)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
milk  and  milk  products  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes:  and 

[3]  The  value  of  milk  determined 
pursuant  to  §  1139.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant:  and 

(ii)  F'rom  the  partially  regulated 
distnbuling  plant's  value  of  milk 
computed  pursuant  to  paragraph  (a)(2)(i) 
of  this  section,  subtract: 

(a)  The  gross  payment  made  by  the 
operator  of  such  partially  regulated 
distributing  plant,  less  the  value  of  the 
bulterfat  at  the  butterfat  price  specified 
in  S  1139.50(d),  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated: 

[h]  If  paragraph  (a)(2)(i)(()  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
pi. int.  less  the  value  of  the  butterfat  at 


the  butterfat  price  specified  in 
S  1139  50(d),  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

{(■)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant,  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(a)(2)(i)(c)  of  this  section  applies. 

(b)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
which  is  subject  to  marketwide  poolirig 
of  returns  under  a  milk  classification 
and  pricing  program  that  is  imposed 
under  the  authority  of  a  state 
government  shall  pay  on  or  before  the 
25th  day  after  the  end  of  the  month  to 
the  market  administrator  for  the 
producer-settlement  fund  an  amount 
computed  as  follows; 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  plants,  except  that  subtracted 
under  a  similar  provision  under  another 
Federal  milk  order 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plants  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Determine  the  value  of  the 
remaining  pounds  according  to  the  Class 
I-Class  III  price  difference  applicable  at 
the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
zero),  the  skim  price  and  the  butterfat 
price,  as  determined  under  this  Part,  and 
subtract  the  amount  the  handler  pays 
under  the  state  program,  based  on  the 
classification  and  the  appropriate  class 
prices  therefore  of  the  products  disposed 
of  in  the  marketing  area. 

§  1 139.77     Adiu>tm«nt  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  or  other 
verification  discloses  errors  resulting  In 
money  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due.  and  payment  thereof  shall  be  made 
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on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

S  1 139.78    Charges  on  ov*rdiM  accounts. 

(a)  Any  unpaid  balance  due  from  a 
handler  pursuant  to  55  1139.71. 1139.76. 
1139.77. 1139.85  and  1139.86.  or  under 
this  section  shall  be  increased  1%  per 
month  on  the  next  day  following  the  due 
date  of  such  unpaid  obligation  and  any 
balance  remaining  unpaid  shall  likewise 
be  increased  on  the  first  day  of  each 
month  thereafter  until  paid. 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  11 39.85    Assassmcnt  for  order 
administration. 

A  pro  rata  share  of  the  expense  of 
administration  of  the  order  shall  be  paid 
to  the  market  administrator  by  each 
handler  on  or  before  the  14th  day  after 
the  end  of  the  month  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  secretary  may  prescribe, 
with  respect  to: 

(a)  Producer  milk  (including  milk 
received  from  a  handler  defined  in 

5  1139.9(c),  but  excluding  in  the  case  of 
a  cooperative  association  which  is  a 
handler  pursuant  to  §  1139.9(c),  milk 
which  was  received  at  the  pool  plant  of 
another  handler)  and  such  handler's 
own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1139.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1139.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1139.60  (d) 
and  (g); 

(c)  Rou!f  disposition  In  the  marketing 
area  froir.  a  partially  regulated 
distnbutir.g  plant  during  the  month  that 
exceeds  the  quantity  subtracted 
pursuant  to  §  1139.7(j(a)(l)[ii). 

§  1 139.86    Deduction  for  marketing 
•«rvic«s. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  pursuant 
to  5  1139.74  (other  than  milk  of  the 
handler's  own  production)  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 


on  or  before  the  14th  day  after  the  end 
of  the  month. 

(b)  The  monies  acquired  by  the 
market  administrator  pursuant  to 
paragraph  (a]  of  this  section  shall  be 
expended  by  the  market  administrator 
to  provide  market  information,  and  to 
verify  or  establish  the  weights,  samples 
and  tests  of  milk  of  any  producer  for 
whom  a  cooperative  association  is  not 
performing  the  same  services  on  a 
comparable  basis  as  determined  by  the 
Secretary, 

Signed  at  Washington.  DC.  on:  July  14, 
1987. 

|.  Patrick  Boyle, 

Administrator. 

[FR  Doc.  87-16289  Filed  7-20-87;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  166 

(Docltet  No.  87-048) 

Swine  Health  Protection 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  by  adding  Minnesota  to 
the  list  of  States  that  have  primary 
enforcement  responsibility  under  the 
Swine  Health  Protection  Act  (Act) 
because  it  appears  that  Minnesota  now 
meets  the  requirements  for  primary 
enforcement.  This  action  would  give 
Minnesota  the  responsibility  for 
enforcing  its  laws  and  regulations 
concerning  the  treatment  of  garbage  to 
be  fed  to  swine  and  the  feeding  of  that 
garbage  to  swine.  Only  in  certain 
emergencies  would  the  Secretary  of 
Agriculture  enforce  in  Minnesota  the 
provisions  of  the  Act  and  the  Federal 
regulations.  We  are  also  proposing  to 
make  a  corresponding  change  in  the 
regulations  by  removing  Minnesota  from 
the  list  of  States  that  do  not  have 
primary  enforcement  responsibility. 

date:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  August  20.  1987. 
ADDRESSES:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director. 
Regulatory  Coordination,  APHIS,  USDA, 
Room  728.  Federal  Building,  Hyattsville. 
MD  2Q782.  Please  state  that  your 
comments  refer  to  Docket  No.  87-048. 
Comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Dale  C.  Gigstad.  Senior  Staff 

Veterinarian.  Domestic  Programs 

Support  Staff.  Veterinary  Services. 

APHIS.  USDA.  Room  850,  Federal 

Building,  Hyattsville,  Md  20782.  301- 

436-8715. 

SUPPtCMENTARY  INFORMATION: 

Background 

The  "Swine  Health  Protection  " 
regulations  (contained  in  9  CFR  Part  166 
and  referred  to  below  as  the  regulations) 
were  established  under  the  Swine 
Health  Protection  Act  (contained  in  7 
U.S.C.  3801  et  seq.  and  referred  to  below 
as  the  Act).  These  authorities  contain 
provisions  regulating  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  of  that  garbage  to  swine.  These 
provisions  operate  as  safeguards  against 
transmitting  certain  diseases  of  swine  in 
the  United  States. 

Primary  Enforcement  Responsibility  in 
Minnesota 

The  Act  provides  that  a  State  has 
primary  enforcement  responsibility  for 
violations  of  laws  and  regulations 
concerning  treatment  of  garbage  to  be 
fed  to  swine,  and  the  feeding  of  that 
garbage  to  swine,  whenever  the 
Secertary  determines  that  foUovdng:  (1) 
That  the  State  has  adopted  adequate 
laws  and  regulations  concerning  both 
the  treatment  of  garbage  to  be  fed  to 
swine  and  the  feeding  of  that  garbage  to 
swine  that  meet  both  the  minimum 
standards  of  the  Act  and  any 
regulations  promulgated  under  the  Act: 
(2)  that  the  State  has  adopted  and  is 
implementing  adequate  procedures  for 
the  effective  enforcement  of  these  Stale 
laws  and  regulations;  and  (3)  that  the 
State  keeps  records  and  makes  reports 
showing  compliance  with  paragraphs  (1) 
and  (2)  as  the  Secretary  may  require. 

Minnesota  currently  is  listed  in 
§  166.15(b)  of  the  regulations  as  a  State 
that,  under  cooperative  agreements  with 
the  Animal  and  Plant  Health  Inspection 
Service,  Issues  licenses  to  persons 
desiring  to  operate  a  treatment  facility 
for  garbage  that  is  to  be  treated  and  fed 
to  swine,  but  does  not  have  primary 
enforcement  responsibility  under  the 
Act.  However,  it  appears  that  Minnesota 
now  meets  the  requirements  for  primar> 
enforcement  responsibility.  We 
therefore  are  proposing  to  add  it  to  the 
list  in  5  166.15(c)  of  States  that  have 
primary  enforcement  responsibility 
under  the  Act,  and  remove  it  from  the 
list  in  5  166.15(d)  of  States  that  do  not 
have  primary  enforcement 
responsibility.  Therefore,  except  in 
certain  emergency  situations,  the 
Secretary  would  not  enforce  in 
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Minnesota  the  provisions  of  the  Act  and 
that  Federal  rej^ulations:  the  State  of 
Minnesota  would  enforce  its  laws  and 
regulations  concerning  the  treatment  of 
garhage  to  be  fed  to  swine  and  the 
feeding  of  that  garbage  to  swine 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
Cdpforniance  with  Kxeculive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
complied  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million:  would  not  cause  a 
major  increase  in  costs  or  prices  fur 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  rt;gions;  and 
would  not  cause  signiTicanl  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Almost  all  persons  who  operate 
facilities  for  the  treatment  of  garbage  to 
be  fed  to  swine  or  who  feed  or  permit 
the  feeding  of  garbage  to  swine  would 
be  considered  small  entities.  However, 
the  proposed  amendments  made  by  this 
document  would  affect  less  than  one 
percent  of  those  persons  who  operate 
facilities  for  the  treatment  of  garbage  to 
be  fed  to  swine  and  less  than  one 
percent  of  those  persons  who  feed,  or 
permit  the  feeding  of.  garbage  to  swine. 
These  amendments  would  not  cause 
significant  changes  in  the  requirements 
for  affected  persons. 

Under  these  circumstanctis.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  acticm  would  not 
have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities. 

This  proposed  rule  contains  no 
information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U  S.C.  3501  rt 
%■<■</. ). 

Executive  Order  12372 

1  his  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
offii.i.ils.  (See  7  CFR  Part  3015.  Subpart 
V) 


Emergeno'  Action 

Li.st  of  Subjects  in  9  CFR  Part  166 

African  svMiie  fever,  Animal  diseases. 
Foot  and  muuth  disease,  Oarbage,  Hog 
cholera.  Hogs,  Swine  vesicular  disease, 
Vesicui.ir  exanthema  of  swine. 

PART  166— SWINE  HEALTH 
PROTECTION 

.Accordingly.  9  CFR  P^rt  Ifiti.  would  be 
.imended  as  follows: 

1,  The  anthnrity  ( it.ition  for  fart  166 
((iritinues  to  rend  as  follows: 

Authority:  7  U  S  C.  JWIJ    IHOJ  J«o4.  .IrtOH 
'.tM»<r  UUl,  7  CKH  2  17  2  51,  hiiH  :ri  J((t), 

^166.15     [Amended] 

2  Paragraph  (c)  of  §  lti6.15  would  be 
amciuled  by  adding  "Minnesota" 
imnieituitcly  after  "Mii.hiK.in", 

3.  Paragraph  (d)  of  §  IfMi.lS  would  be 
ametuled  by  removing  "Minnesota  ". 

Dune  in  WHshuiK't'n.  iX'.  'Hi.s  '.Mh  i.l,i>  of 
|i:!\,  1M«7. 
I  K  .Mwell. 

IkfHtly  Admiiimtralor,  Veterinary  Services. 
■Xiiiiviil  and  I'lont  Health  Inspection  Service 
ITR  [)iir,  87-ia':0S  Filed  7-::fM)7:  B  4.'-.  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

i  Docket  No.  e7-NM-B0-ADI 

Alrworttiiness  Directives;  McOonneN 
Douglas  Model  DC-9-10  and  -30 
Series,  Airplanes 

agency:  Federal  Aviation 
.Administration  (F.AA),  DOT. 
action:  Noti<;e  of  Proposed  Kuleniaking 
(NPKM). 

summary:  This  notice  proposes  to  revise 
an  existing  airworthuujss  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  nC-9  stories  airplanes,  which 
(  i.!'ent!y  reiji, ires  eddy  current 
mspecluins  and  repair,  if  ne(.essdiy,  of 
tfie  nun-ventral  aft  pressure  bulkheads 
Ihis  H(  tion  IS  prompted  by  reports  of 
(Tiifks  fcnnd  during  an  inspection  of  an 
aft  pressure  bulkhead  on  an  airplane 
vkilh  a  significantly  lower  number  of 
accumulated  lamlings  than  previ(ui.sly 
reported  This  action  would  revised  the 
exishng  AI)  to  recjuire  the  initi.i! 
ii!s;<e(  !u)n  on  airplanes  with  a  lower 
ncnilier  of  accumulated  landings  than 
pii'viuusly  retiiiired.  This  action  is 
nci  i  ssary  to  detect  fatigue  {.ra<:ks  that 
ninld  lead  to  possible  structural  failure 
,incl  Idss  of  cabin  pressurization 


DATE:  Comments  must  be  received  no 
later  than  September  10.  1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
,'\viation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
HO-AD.  17900  Pacific  Highway  South.  C- 
{SWM^.  Seattle.  Washington  98168.  The 
ajiplicable  service  information  may  be 
iiiit.imed  fni.Ti  McDonnell  Douglas 
Cu.-pi  raliiin  3855  Lakewood  Boulevard. 
Long  Peach,  California  90846.  Attention 
Director,  Publications  and  Iraining,  Cl- 
7.i<)  (;>+-tiO)  This  information  may  be 
exariuned  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive.  Ixing  Beach. 
C.ilifornia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Michael  N.  Asahara,  Sr..  Aerospace 
Flngincf  r.  Airframe  Branch.  ANM-1221« 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4,^44  Doniild  Douglas  Drive,  Long  Beach. 
f:alifornia  iKWOB:  telephone  (213)  514- 
6319 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

liuerested  persons  are  invited  to 
p.irtu  ipale  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  rtJgulatory  docket 
niiHiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  liKht  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Doi  ket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  ';;ulilic 
contact  concerned  with  the  bub:itant:e  of 
this  proposal  will  be  filed  in  the  Riles 
Doiket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  ol  this 
.Notice  of  Proposed  Rulemaking  (.NPRM) 
\i\  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region.  Office  of 
the  Regional  Ccuinsel  (Attn:  ANM-in31 
Attention:  Airworthiness  Rules  D'u  ket 
No.  a7-NM-80-AD.  17900  Pacific 
H;«hway  South.  C-0H9flfi,  Seattle, 
U'ashinRton  98168. 


27416 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  July  21.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  July  21.  1987  /  Proposed  Rules 


27415 


Discussion. 

On  March  22, 1984.  FAA  issued  AD 
84-07-04.  Amendment  39-4838  (49  FR 
13015;  April  2. 1984).  to  require  eddy 
current  inspections  of  non-ventral  aft 
pressure  bulkheads  on  certain 
McDonnell  Douglas  Model  DC-9 
airplanes  prior  to  the  accumulation  of 
50,000  landings.  The  AD  was  prompted 
by  reports  of  aft  pressure  bulkheads 
with  local  fatigue  cracks  in  the  web 
under  the  splice  plates  immediately 
above  the  floor  line.  This  condition,  if 
not  corrected,  could  lead  to  structural 
failure  and  loss  of  pressurization. 

Since  issuance  of  that  AD,  there  has 
been  a  report  that  crack  indications 
were  found  during  an  inspection  of  the 
aft  pressure  bulkhead  at  a  threshold 
significantly  lower  than  that  previously 
reported.  The  -184  web  section  with  the 
crack  indications  was  re-examined  by 
eddy  current  inspection  in  the 
laboratory  for  verification  of  each 
location.  Four  cracks  were  positively 
identified  directly  below  four  of  the 
inboard-most  fastener  holes.  The  web 
was  subsequently  sectioned  in  the 
laboratory  to  expose  the  fracture 
surfaces  for  examination.  Examination 
revealed  that  the  cracks  were  attributed 
to  fatigue  rupture.  This  airplane  had 
accumulated  43,459  flight  hours  and 
40,832  landing  cycles. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  amend  AD  84-07-04  to 
require  the  initial  inspection  of  the  aft 
pressure  bulkhead  of  certain  McDonnell 
Douglas  DC-9  series  airplanes,  using 
eddy  current  non-destructive  inspection 
(NDI)  techniques  prior  to  the 
accumulation  of  37,500  landings,  or 
within  the  next  2.500  landings  after  the 
effective  date  of  the  proposed  AD 

This  proposed  AD  would  not  increase 
the  economic  burden  significantly  for 
any  operator,  since  neither  the 
applicability,  the  time  intervals  between 
inspections,  the  number  of  manhours  to 
accomplish  the  modification,  nor  the 
parts  used  to  accomplish  the  inspection 
would  be  changed  from  that  required  by 
the  existing  AD, 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Elxecutive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities 


because  few.  if  any,  Model  DC-9 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  use.  106(g)  (Revised  Pub.  L  97^149. 
jsnuarj'  12,  1983);  and  14  CFR  11.89 

§  39.13    [Amended] 

2.  By  revising  paragraph  A.  of  AD  84- 
07-04,"  Amendment  39-4838  (49  FR  13015; 
April  2,  1984),  to  read  as  follows: 

".•\  Prior  to  the  accumulation  of  37,500 
landings,  or  within  the  next  2,500  landinjjs 
f-.fter  the  effective  date  of  this  AD.  whichever 
occurs  later,  perform  an  initial  edd>  current 
inspection  of  the  pressure  bulkhead  webs  as 
shown  on  McDonnell  Douglas  Service  Sketch 
3483  of  S/B  53-174.  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region." 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director,  Publication  and  Training,  Cl- 
750  (54-60).  This  document  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle.  Washington,  on  July  13. 
1967 

Wayne  J.  Barlow, 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-16436  Filed  7-20-87;  8:45  am) 
BILUNO  COOC  4t10-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  87-AGL-13] 

Proposed  Alteration  of  Transition 
Area;  Huntington,  IN 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  proposed  rulemaking. 

summary:  This  notive  proposes  to  alter 
the  Huntington.  LN,  transition  area  to 
accommodate  a  new  NDB  Runway  9 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Huntington 
Municipal  Airport. 

The  intended  effect  of  this  action  ir,  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

DATE:  Comments  must  be  received  on  or 
before  August  20, 1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Administration. 

Regional  Counsel,  AGL-7,  Attn:  Rules 

Docket  No.  87-AGL-13,  2300  East 

Devon  Avenue,  Des  Plains.  Illinois 

60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division.  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinnis 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
present  transition  area  is  being  modified 
to  accommodate  a  new  NDB  Runway  9 
SIAP.  The  modification  will  consist  of 
decreasing  the  radius  from  7  miles  to  5 
miles  and  adding  an  extension  from  the 
5-mile  radius  to  8.5  miles  west  of  the 
airport. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  fioor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircrafi  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  fiight  rule 
requirements. 

Comments  Invited 

interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
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or  arj^uments  as  they  may  desire. 
Comme  Its  that  provide  the  factual  ba.sis 
nupporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
antl  energy  aspects  of  the  proposal 
C^ommunications  should  identify  the 
airspace  docket  and  be  submitted  m 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  ¥A.\  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self  addressed,  stamped 
postcard  on  which  the  following 
stat(;ment  is  made:  "Comments  to 
Airspace  Docket  No.  H7-A(;i.-l.l."  1  he 
postcard  will  be  date/time  stampi'd  ami 
returned  to  the  commenter  All 
communications  received  Ijefore  the 
spec  ifiod  closing  date  for  comments  will 
be  ((msidered  before  taking  action  mi 
the  proposed  rule.  The  proposal 
(ontained  in  this  notic  •  may  be  changed 
m  the  light  of  cnmmeiils  received   All 
comments  submitted  will  be  availabb? 
for  examination  in  the  Rules  Docket. 
I'A.'X  Creat  Lakes  Regiim.  (Office  of 
Regional  Counsel.  2;t(H)  Fast  Dev(m 
Avenue,  Des  Phiines.  Illinois,  both 
before  and  after  the  closing  date  bir 
comments.  A  report  summarizing  ea(  h 
substantive  public  contact  with  K.\A 
personnel  concerned  with  this 
rulemaking  will  he  filed  in  the  doi  kel 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  ol  tins 
Notice  of  l*roposed  Rulemaking  (Nl'RM  ) 
by  submitting  a  request  to  the  Keiieral 
Aviation  Adininstration,  Offu.e  of  Public 
Affairs,  Attention:  Public  Inform. itnm 
C:i"iter.  APA-4;i().  H(K)  Indepenilcnce 
Avenue,  SW.,  Washingtor.,  DC  MK.'U.  m 
by  calling  (202)  42tV-8ar)H 
Ci-inmunications  must  identif.v  the 
notice  number  of  this  M'KM.  Persons 
iiilerested  in  being  pi, iced  on  a  madmg 
list  lur  future  NPRM's  should  also 
reiiuesl  a  cop>  of  AiK  isory  Circtil.ir  .\o 
11-2.  which  describes  th-'  .ipplii  ,(t;iin 
piiM  ediire 

The  Proposal 

I  he  F.AA  IS  ( (inHuienng  an 
.imeiidnient  to  §  71  1H1  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CI'R 
Part  71)  to  alter  the  desi^natecf 
transition  area  near  Huntington,  IN 

Section  7V1H1  of  Part  71  of  the  Federal 
Aviatioii  Regulations  was  republished  in 
ilandliook  74(K)  l>C  dated  |anuary  2. 

iwr 

The  FAA  has  determined  that  this 
proposed  regulation  t)nly  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Fxecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2fi,  1979);  and  (,1)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  iiunimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certiTied  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
econonnc  impact  on  a  substantial 
number  of  small  entities  under  the 
( riteria  of  the  Rexulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows- 

PART  71— I  AMENDED I 

1    The  authority  citation  for  Part  71 
(  cmtinues  to  rt-.id  as  follows: 

Authority:  49  US.C.  lJ4H(.i).  \.\h4[,i].  1510; 
K  O  1(>«.>4.  49  U.S.C  loelm  (Revised  Put)  L 
97_44i)   |,mu.iry  12,  19H.t).  \-i  CFR  11  titl. 

§71.18     I  Amended  I 

2.  Section  71  IHl  is  .iiii.'inled  as 
follows: 
llunlinKlon.  IN     |Aniendedl 

I  ti.it  aiisp.H.e  exleiKliii^  upward  trom  700 
ti  rt  .iliovc  llie  .iiiif-ice  wltuii  <i  S-rnilt;  raiiiuh 
iif  li,mlin«tciri  M.inn.ip.d  .Airport  (lat, 
»!'  :.l  l.;'.N,  liiiiK  H,')'2";.i7'VV):  and  wiihrn  .1  .S 
niiles  r.uh  sutc  of  ihc  2»U'"  liiMnnH  frcni  the 
HiinliiiHliin  M)H.  fxti'ndina  frem  the  S  mile 
i.i(l'U.s  to  H.-S  rinli:s  WfSl  (if  the  Hirport. 
i'M;liidinK  thi.se  portions  that  ovcriie  the  Fort 
\V;iyne.  IN  Hi/it  Watiash,  I,\  transition  areas 

IbSiifd  in  lies  IMhimck  lllinms.  on  |iine  29. 
1987 

Teciiiy  W.  Bun.ham. 
Mi::r:i:,T    \ir  iri:'tic Division. 
](  H  Dor   H7-ll>437  Filed  7-20-«7;  8  4.'.  .iiii| 
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14  CFR  Part  71 

1  Airspace  Docket  No  87-AWP-20I 

Proposed  Establishment  of  a 
Transition  Area  at  Herlong,  CA 

AGENCY:  Feiieral  Avi.ition 

Adniinistr.itKiii  (F.AA).  DOI. 

ACTION:  Notice  of  proposed  nilemaking. 


SUMMARY:  Lhis  notice  proposes  to 
establish  a  new  transition  area  at 
Herlong.  California.  This  transition  area 


will  provide  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  Amedee  Army  Air  Field 
(Amedee  AAF).  California. 
DATE:  Comments  must  be  received  on  or 
before  September  15,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch.  AWP- 
.S.IO,  Docket  No.  87-AWP-20,  Air  Traffic 
Division,  P.O.  Box  92007.  Woridway 
Postal  Center,  Los  Angeles,  California 
90a)9. 

Ihe  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western  Pacific  Region.  Federal 
Aviabon  Administration,  Room  6W14, 
15000  Aviation  Boulevard.  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  l^ocedures  Branch.  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  T.  Tonkai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530.  Air 
I'raffic  Division.  Western-Pacific 
Regiim.  Federal  Aviation 
Administration.  15(100  Aviation 
Riiolev.ird,  Lawndale.  California  90260. 
telephone  (213)  297-1&48. 
SUPPLEMENTARY  INFORMATION: 

Comments  Inviled 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Ciimtnents  that  provide  the  fa>:tual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comrrenls 
are  specifically  invited  on  the  cvpiall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commente'-s  wishing  the  F.AA  to 
acknowledge  receipt  of  their  comnunt.s 
on  this  notice  must  submit  with  the 
comments  a  self  addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commc  nts  to 
Airspace  Docket  No  87-AWP-20. '  The 
postcard  vmH  be  date/lime  stamped  and 
returTi(;d  to  the  commenter   All 
communications  received  before  the 
Kppcified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
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comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch.  Air  TyafTic  Division. 
at  15000  Aviation  Boulevard,  Lawndale. 
California  90260,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch.  P.O.  Box  92007. 
Woridway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

Tlie  Proposal 

The  FAA  is  considering  an 
amendment  to  5  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  transition 
area  at  Herlong.  California.  This 
transition  area  will  provide  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to 
Amedee  AAF,  California.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulaticr.3  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  deternnned  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Smce  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  ;iot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

A\  lation  safety  Control  zones. 
The  Propose  I  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12.  1983);  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows; 

Herlong.  California  |NEW] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat.  40°20'15 ' 
N.,  long.  119°48'23"  W.,  to  lal.  40'0758"  N., 
long.  119°5143  ■  W,  to  lat.  4O°n'30"  N.,  long. 
120'16'43  ■  W.,  to  lat.  40°20'32"  N..  long. 
120"14'30"  W.,  thence  to  the  point  of 
beginning;  that  airspace  exterujing  upward 
from  1,200  feet  above  the  surface  within  an 
area  bounded  by  the  23  mile  and  12  mite  arcs 
northeast  of  the  Amedee.  VOR  flat.  40°16'05 " 
N  .  long.  120'09'03"  W.)  and  the  Amedee  039° 
and  179°  radials;  and  that  airspace  extending 
upward  from  9.500  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  lat.  40°20'15 " 
N.,  long  119'48'23"  W.,  to  lat.  40°16'52"  N.. 
long  119''26"00"  W..  to  lat.  40'04'25  '  N.,  long. 
119''29'20'  W..  to  lat.  40°07'58*'  N.,  long. 
119"51'43"  W.,  thence  to  the  point  of 
f>eginning. 

Issued  m  Los  Angeles,  California,  on  July  8, 
1987. 

lame*  A.  Holwo^er, 

Assistant  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 
[FR  Doc.  87-16438  Filed  7-20-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Workers'  Compensation 
Programs 

20  CFR  Parts  61  ar>d  62 

Claims  for  Compensation  Under  tt>e 
War  Hazards  Compensation  Act 

AGENCY:  Office  of  Workers' 
Compensation  Programs,  Labor. 
ACTION:  Proposed  rule-extension  of 
comment  period. 

summary:  On  June  1. 1987,  the 
Department  of  Labor  published  a 
proposed  rule  in  the  Federal  Register  (52 
FR  20536)  which  was  intended  to  revise 
the  regulations  governing  the 
administration  of  the  War  Hazards 
Compensation  Act.  Interested  persons 
were  requested  to  submit  written 
comments  by  July  16, 1987.  The 
Department  of  State  recently  requested 
that  this  period  be  extended  to  allow 
them  additional  time  to  review  the 


proposal  and  to  submit  such  comments 
as  may  be  appropriate. 

The  Department  of  Labor  believes 
that  good  reason  exists  for  extending  the 
comment  period.  Therefore,  the 
comment  period  is  extended  until 
August  19.  1986. 

DATE:  Comments  must  be  recei\  ed  no 
later  than  August  19,  1987. 

ADDRESS:  Send  written  comments  to 
Thomas  M.  Markey.  Associate  Director 
for  Federal  F.mployees"  Compensation. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3229. 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210;  Telephone  (202)  523-7552. 
FOR  FURTHER  INFOR1KIATION  COffTACT: 
Thomas  M.  Markey.  telephone  (202)  523- 
7552 

Signed  at  Washington.  DC,  this  15th  day  of 
)uly.l987. 

Richard  A.  Staufenberger. 
Acting  Director  OWCP. 
[FR  Doc.  87-16454  Filed  7-20-8'-:  8:45  am] 
BILLING  rOOe  4510-27-«« 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1953 

Supplenoent  to  Oregon  State  Plan; 
Request  for  Public  Comment 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Request  for  Comment:  Oregon 
State  Standard. 

SUMMARY:  This  notice  uivites  comment 
on  Oregon's  independent  State 
standard,  Proximity  to  Overhead  High 
Voltage  Lines  and  Equipment.  Oregon 
has  adopted  the  standard  as  part  of  its 
general  industry  electrical  standard  to 
provide  additional  protective 
requirements  for  general  industry 
regarding  work  activity  in  proximity  to 
overhead  high  voltage  lines  and 
equipment.  There  are  no  requirements  in 
OSHA's  general  industry  electrical 
standards  at  29  CFR  Part  1910  Subpart  S 
which  are  equivalent  to  Oregon's 
additional  requirements. 

Where  a  State  standard  adopted 
pursuant  to  an  OSHA-approved  State 
plan  differs  significantly  from  a 
comparable  Federal  standard  or  is  a 
State-initiated  standard,  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  requires  that  the 
State  standard  must  be  "at  least  as 
effective"  providing  safe  and  healthful 
employment  and  places  of  employment. 
In  addition,  if  the  standard  is  applicable 
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to  a  product  distributed  or  used  in 
interstate  commerce,  it  must  be  required 
by  compelling  local  conditions  and  not 
pose  any  undue  burden  on  interstate 
commerce.  OSHA.  therefore,  seeks 
public  comment  as  to  whether  the 
Oregon  standard  meets  the  above 
requirements. 

DATE:  Written  comments  should  be 
submitted  by  August  2a  1987. 

ADOflESS:  Written  comments  should  be 
submitted  in  quadruplicate  to  the 
Director,  Federal-State  Operations. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N-3478,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  Room  N-3637,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  Telephone  (202)  52^-8148. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  the  Act 
are  set  forth  in  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  29  CFR  1952.7. 
and  29  CFR  1953.21. 1953.22.  and  1953.23. 
OSHA  regulations  require  that  States 
respond  to  the  adoption  of  new  or 
revised  permanent  Federal  standards  by 
State  promulgation  of  comparable 
standards  within  six  months  of  OSHA 
publication  in  the  Federal  Register  (29 
CFR  1953.23(a));  a  30-day  response  time 
is  required  for  State  adoption  of  a 
standard  comparable  to  a  Federal 
emergency  temporary  standard  (29  CFR 
1953.22(a)(1)).  Newly  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  29  CFR  Part  1953.  but  are  enforceable 
by  the  State  prior  to  Federal  review  and 
approval.  Section  18(c)(2)  of  the  Act 
provides  that  if  State  standards  which 
are  not  identical  to  Federal  standards 
are  applicable  to  products  which  are 
distributed  or  used  in  interstate 
comme"ce.  such  standards  must  be 
required  by  compelling  local  conditions 
and  must  not  unduly  burden  interstate 
commerce.  (This  latter  requirement  is 
commonly  referred  to  as  the  "product 
clause.") 

On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
State  plan  and  the  adoption  of  Subpart 
D  to  Part  1952  containing  the  decision. 


The  Oregon  plan  provides  for  the 
adoption  of  State  standards  in  the 
following  manner. 

The  Oregon  Workers"  Compensation 
Department  adopts  standards  in 
response  to  Federal  standards  adopted 
by  OSHA,  or  drafts  such  standards  as  it 
considers  necessary  in  accordance  with 
State  safety  and  health  experience,  or 
upon  consideration  of  recommendations 
from  national  standards-setting 
organizations,  the  U.S.  Departments  of 
Labor  and  Health  and  Human  Services, 
employers,  employees,  and  employee 
representatives. 

The  Oregon  plan  provides  for 
adoption  of  permanent  rules  after  giving 
public  notice  in  the  Secretary  of  State's 
rulemaking  bulletin,  to  provide 
opportunity  for  the  public  to  comment  or 
request  a  hearing,  considering  comments 
and  information  gathered  at  hearings 
when  appropriate  and  filing  with  the 
Secretary  of  State  as  an  adopted  rule. 

The  State  has  submitted  a  State- 
initiated  plan  change  by  letter,  with 
attachments,  dated  October  18. 1984. 
from  William  J.  Brown.  Director  of 
Oregon  Workers'  Compensation 
Department,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  its  plan  the  standard  on  Proximity  to 
Overhead  Voltage  Lines  and  Equipment. 
The  standard  prohibits  employers  from 
requiring  or  permitting  employees  to 
work  in  proximity  to  high-voltage  lines 
unless  accidental  contact  is  effectively 
guarded  against.  Procedures  for 
protecting  employees  against  contact 
are  set  forth  in  the  standard. 

It  should  be  noted  that  these  rules 
were  formerly  a  part  of  the  Oregon 
electrical  code,  but  were  not  included 
when  Oregon  adopted  a  new  general 
industry  electrical  code  consisting  of 
substantially  identical  rules  in  response 
to  the  Federal  electrical  standards  at  29 
CFR  Part  1910  Subpart  S  which  were 
promulgated  in  1981. 

Pursuant  to  State  procedures,  Oregon 
provided  notice  in  the  Secretary  of 
State's  Administrative  Rules  Bulletin  on 
August  15,  1984  and  mailed  copies  of 
this  notice  to  those  on  the  Department's 
list  of  interested  parties  on  August  10, 
1984.  No  written  comments  or  requests 
for  hearings  were  received.  Oregon  then 
adopted  its  proposed  rules  on 
September  24,  1984,  effective  October  1, 
1984. 

B.  Issues  for  Determination 

The  Oregon  standard  in  question  is 
now  under  review  by  the  Assistant 
Secretary  to  determine  whether  it  meets 
the  requirements  of  section  18(c)(2)  of 
the  Act  and  29  CFR  Parts  1902  and  1953. 


Public  comment  is  being  sought  by 
OSHA  on  the  following  issues. 

;.  "At  Least  as  Effective"  Requirement 

The  Oregon  standard  has  been 
compared  with  the  Federal  29  CFR  Part 
1910  Subpart  S.  and  it  has  been 
determined  that  Oregon  sets  additional 
requirements  for  which  there  are  no 
Federal  equivalents.  Oregon's  standard 
does  not  appear  to  lessen  the 
protections  offered  by  Federal  standards 
or  general  compliance  policy  which 
would  otherwise  apply.  Therefore. 
OSHA  has  preliminarily  determined  that 
the  State  standard  in  question  meets  the 
"at  least  as  effective"  criterion  of 
section  18(c)(2)  of  the  Occupational 
Safety  and  Health  Act.  However,  public 
comment  on  this  issue  is  solicited  for 
OSHA's  consideration  in  its  final 
decision  on  whether  or  not  to  approve 
the  State  standard. 

2.  Product  Clause  Requirement 

On  its  face,  the  standard  may  set 
additional  requirements  for  products 
(equipment)  which  are  used  and 
distributed  in  interstate  commerce. 
OSHA  is  seeking  through  this  notice 
public  comment  on  this  issue  and 
whether  the  standard  on  Proximity  to 
Overhead  High  Voltage  Lines  and 
Equipment: 

(a)  Is  required  by  compelling  local 
conditions;  and  (b)  unduly  burdens 
interstate  commerce. 

C  Public  Partidpation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  the  issues 
described  above.  These  comments  must 
be  postmarked  on  or  before  August  20. 
1987  and  submitted  in  quadruplicate  to 
the  Director,  Federal-State  Operations, 
Room  N-3476,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue.  The  Occupational  Safety  and 
Health  Administration  will  consider  all 
relevant  comments,  arguments  and 
requests  submitted  concerning  the 
supplement  and  will  thereafter  publish 
notice  of  the  decision  approving  or 
disapproving  it. 

D.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  Oregon's  standard  on 
Proximity  to  Overhead  High  Voltage 
Lines  and  Equipment  along  with 
approved  State  provisions  for  adoption 
of  standards  may  be  inspected  and 
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copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administrator,  Room 
6003,  Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174; 
Workers  Compensation  Department, 
Labor  and  Industries  Building,  Salem, 
Oregon  97310:  and  the  Office  of  State 
Programs.  Room  N-3476,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Authority:  (Sec  18,  Pub.  L  91-596,  84  Stat. 
1608(29U.S.C.  667). 

Signed  this  15th  day  of  July.  1987  in 
Washington,  DC. 

|ohn  A.  Pendergrass. 

Assislont  Secretary  of  Labor. 

[FR  Doc  87-16430  Filed  7-20-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  870 

Surface  Coal  Mining  Reclamation 
Operations;  Initial  and  Permanent 
Regulatory  Program;  Excess  Moisture 
Content  Allowance;  Reclamation  Fees; 
Extension  of  Public  Comment  Period 
and  Hearing  Date 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Inturior. 
action:  Notice  of  extension  of  public 
comment  period  and  public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
has  previously  published  a  proposed 
rule  amending  its  regulations  dealing 
with  how  the  weight  of  each  ton  of  coal 
produced  is  determined  for  reclamation 
fee  purposes.  The  proposed  rule  would 
make  the  weight  determination 
consistent  with  the  method  used  for 
certain  other  tax  purposes.  OSMRE  is 
now  extending  the  comment  period  for 
the  proposed  rule  and  is  also  changing 
the  public  hearing  date  in  Birmingham, 
Alabama. 

DATES:  The  comment  period  on  the 
proposed  rule  is  extended  until  5:00  p.m. 
Eastern  time  on  August  7, 1987.  The 
hearing  date  in  Birmingham.  Alabama  is 
changed  to  July  31.  1987  at  9:00  a.m. 
local  time. 

ADDRESSES:  The  address  for  the 
Birmingham,  Alabama  hearing  is  the 
Ramada  Hotel,  260  Oxmoor  Road. 
Homewood,  Alabama  35209. 

Written  comments  may  be  mailed  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  Room  5131-L, 


1915  Constitution  Avenue,  NW., 
Washington.  DC  20240;  or  hand- 
delivered  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131, 1100 
L  St.,  NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Robinson.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240:  Telephone  202-343-2853 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMA-PON:  OSMRE 
published  a  proposed  rule  on  May  18, 
1987  (52  FR  18880)  which  would  amend 
its  regulations  to  provide  consistency  in 
the  determination  of  the  weight  of  coal 
for  tax  and  reclamation  fee  purposes. 

The  proposed  regulation  would  amend 
30  CFR  870.5  to  include  a  definition  of 
excess  moisture.  Excess  moisture  would 
be  defined  to  mean  moisture  found  with 
the  coal  at  the  point  of  first  disposition 
that  was  not  part  of  the  coal  as  removed 
from  the  seam.  Moisture  found  with  the 
coal  as  removed  from  the  seam  is 
defined  as  inherent  moisture. 

The  proposed  regulation  would  amend 
30  CFR  870.12(i)  to  clarify  that  excess 
moisture  would  be  included  in  the 
weight  of  the  coal  for  determining  the 
Abandoned  Mine  Lands  (AML)  fee 
hability  unless  the  operator  has  made 
the  reduction  pursuant  to  the  proposed 
30CFR870.12(i)(B). 

Proposed  section  870.12(i)(B)  would 
add  procedures  for  obtaining  the 
reduction  in  fees  for  the  weight  of  the 
moisture.  The  proposed  rule  would 
require  that  an  operator  (1)  establish  the 
amount  of  reduction,  i.e.,  the  percentage 
of  excess  moisture,  by  standardized 
laboratory  testing;  (2)  retain  the  results 
of  the  testing  for  a  period  of  six  years 
and  (3)  update  the  laboratory  test  results 
annually.  The  proposed  rule  should  be 
consulted  for  additional  details. 

A  request  for  a  hearing  on  these 
proposals  has  been  received.  OSMRE 
h.is  scheduled  a  hearing  on  July  31.  1987 
at  900  a.m.  at  the  Ramada  Hotel,  260 
Oxmoor  Road,  Homewood,  Alabama 
35209. 

To  assist  the  transcriber  and  ensure 
an  accurate  record,  OSMRE  requests 
that  persons  who  testify  at  the  hearing 
give  the  transcriber  a  copy  of  their 
testimony. 

Dated:  July  16.  1987. 
Robert  E.  Boldt. 

AiUng  Dirfctor.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
|FR  Doc.  87-16537  Filed  7-20-fl7:  8:45  am] 
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30  CFR  Part  904 

Reopening  and  Extension  of  Public 
Comment  Period;  Proposed 
Amendments  to  the  Arkansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Reopening  and  extension  of 
public  comment  period. 

SUMMARY:  Arkansas  submitted 
proposed  program  amendments  to  its 
approved  permanent  Regulatory 
Program  on  March  10. 1986.  in  response 
to  OSMRE  notifying  the  State  that 
certain  changes  were  necessary  to 
ensure  consistency  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  and  revised  Federal 
regulations.  OSMRE  published  a  notice 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
in  the  Federal  Register  (51  FR  12713- 
12714).  In  response  to  an  OSMRE  list  of 
concerns  with  the  submission,  Arkansas 
submitted  a  revised  package  of 
proposed  amendments.  After  reviewing 
the  second  submission,  a  second  list  of 
concerns  was  sent  to  the  State. 
Arkansas  addressed  these  concerns 
with  the  most  recent  submission.  In 
addition,  Arkansas  submitted  rewrites 
of  three  previously  unsubmitted  sections 
of  the  State's  regulatory  program. 
Therefore,  OSMRE  is  reopening  and 
extending  the  comment  period  on  the 
State's  proposed  program  amendments 
as  modified  on  October  17, 1986  and 
May  1, 1987.  This  action  is  being  taken 
to  provide  the  public  an  opportunity  to 
consider  the  adequacy  of  the  revised 
proposed  amendments. 

date:  Written  comments  relating  to 
Arkansas'  proposed  modification  of  its 
program  not  received  on  or  before  4  p.m. 
c.d.t.  August  20  1987,  will  not 
necessarily  be  considered  in  the 
decision  process.  A  public  hearing  on 
the  adequacy  of  the  amendments  will  be 
held  upon  request  on  August  17, 1987. 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  public 
hearing  should  contact  Mr.  James 
Moncrief  at  the  Tulsa  Field  Office  by  4 
p.m.  c.d.t.  August  5,  1987.  Contact  the 
Tulsa  Field  Office  at  the  address  listed 
below  in  "ADDRESSES"  for  the  time  and 
location  of  the  hearing.  If  no  one  has 
contacted  Mr.  Moncrief  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Moncrief,  a  public 
meeting  may  be  held  in  place  of  the 
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hearinfj.  If  possible,  a  notice  of  the 
mectinj^  will  he  po.sted  in  acivHnc*'  hI  the 
l(i( Mtions  listed  under  "ADOBESSC8". 
ADDRESSES:  Written  romments  should 
h(.'  ni.iiled  or  hand-delivered  to  Mr. 
lanu's  Moncru'f.  Director.  TuIsh  Field 
Office,  Office  of  Surface  Mininj^ 
Rec  laiiialion  and  F.nforcenient,  3'.i^  West 
4th  Street,  Room  Mm.  Tulsa.  Oklahoma 
7410;i   Copies  of  the  Arkans.is  pioKram. 
the  proposed  modifications  to  the 
program,  and  all  written  comments 
r(!cen,ed  m  response  to  this  notice  will 
be  available  for  public  review  at  the 
Tulsa  Field  Office.  OSMHK 
Me.idniiarters  Office,  and  the  offu  e  of 
the  State  reRiilator>  agency  'isted  below. 
durinf4  normal  business  hours  Monday 
through  Friday,  excluding  holidays   F.ai :h 
rotpiester  may  n'ceive.  free  of  charge, 
one  single  copy  of  the  proposed 
amendments  bv  contactins  OSMRF.'s 
Tulsa  Field  Office 
Office  of  Surface  MiniiiK  Reclamation 

and  Knforcement,  Tulsa  Field  Office. 

:I33  West  4th  Street.  Room  ,)014.  Ttilsa. 

Oklahoma  741(13.  Telephone  (91H) 

.W 1-7927. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  llflO  "I."  Street. 

NW.,  Room  5315A.  Washington.  DC 

2U:A0.  Telephone  (202)  rt4:i^H,'-),'i 
Department  of  Pollution  C^iuitrol  and 

Fcology,  Surface  Mining  and 

Reclamation  Division.  (VXll  National 

Drive,  Uttle  Rock,  Arkans.is  72200, 

'lelephone:  (.SOI)  5(i2-7444 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lames  Moncreif.  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining 
Recl.imation  and  Enforcement.  3:t3  West 
4th  Street.  Room  3014,  Tuls.i.  Oklahoma 
74103.  Telephone:  (918)  581-792:'. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  21.  19H0.  the  Secretary 
of  the  Interior  approved  the  Arkansas 
Permanent  Regulatory  I*rogram 
Infiirmation  regarding  the  general 
background  on  the  Arkansas  State 
Program,  including  the  S»'cretary's 
Findings,  the  disposititm  of  comm(!nts 
and  <i  detailed  explanation  of  the 
conditions  of  the  approval  of  the 
Arkansas  program  can  be  finind  in  the 
November  21.  1  WO  Federal  Register  (45 
FR  771X13-77017) 

Subse(]uent  a(, lions  (.tkeii  wilti  riy.ird 
lo  Arkansas'  approved  progra.-n 
amendments  and  re()uired  amendtneo's 
can  lie  finind  at  .«)  CFR  ^K*4.10.  904. l.S. 
aiul9(14,lH. 

II.  Proposed  Amendments 

In  ,i(  cordance  with  the  provisions  of 
30  CI'R  732.17  (d)  through  (f).  on  April 
17.  UIH5,  OSMRF  notified  Arkansas  ot 


the  changes  necessary  to  ensure  that  the 
States  Act  was  no  less  stringent  than 
SMCRA  and  that  its  regulations  were  no 
less  effective  than  the  Federal 
regulations,  as  revised  since  November 
21.  VHU).  when  the  program  was 
onguially  approved.  To  comply  with  this 
letter,  the  State  of  Arkansas  completed 
H  partial  rewrite  of  the  affected 
regul.itions  governing  its  permanent 
reyiil-itorv  program. 

Fly  letter  dated  March  10,  198b. 
Arkans.is  submitted  these  regul.itions  to 
OSMRF,  as  a  program  amendment 
(Administrative  Record  .Mo  AR-302). 
'Ihe  proposed  regulatiims,  consisting  of 
sections  701.5.  751,  762.5.  764.  7fit>, 
771.2,i(c)  (4).  772.2,  77b.  779.  780.  784  20. 
785,  788.18id).  795.  800,  805,  808.11(b). 
807.11(d)  (2)  (v).  808.14.  815  15(a).  818, 
819.11(c)  (1)  &  (2).  823,  826  12(c).  827.11. 
842  lR(a).  843  11(a)  (2)  S  (3).  and 
845.12(b)  would  replace  the  currently 
approved  regulations, 

OSMRF  announced  receipt  of  the 
amendments  and  initiHted  a  30-d.iy 
public  comment  period  on  April  15.  198*) 
(51  FR  12713-12714).  During  review  of 
these  .imendments.  OSMRF,  identified 
s«!Veral  concerns.  A  letter  was  sent  to 
the  State  dated  September  3,  1986. 
identifying  22  substantive  changes  that 
were  requiri;d  in  order  for  the  Director 
lo  approve  these  amendments.  The  letter 
.list)  listed  a  number  of  minor  typo- 
graphical and  editorial  changes  th.it 
would  improve  cl.irily  and  readability  of 
the  rules  when  they  were  adopted  by 
ArkansiiS   In  response  to  the  letter,  the 
Stale  submittef^  a  revised  amendment  to 
OSMRF  on  October  17,  1986 
(Administrative  Record  No.  AR-312) 
OSMRK  reopened  and  extended  the 
public  comment  period  on  November  24 
1986  [51  ra  422f>6-422t)7). 

After  considering  comments  and 
reviewing  the  revised  proposed 
amendment,  h  letter  was  written  to  the 
Slate  dated  February  23.  1987. 
identifying  nine  changes  that  Wfre 
leijiured  for  approval  M.iny  of  them 
.inise  from  the  US,  district  courts 
(ie(  ision  on  the  i  h.illenged  Fed^-ral 
regulations   F]\  letter  dated  May  1.  1987, 
the  St. lie  a>;.iin  submitted  a  rev  ised 
amendment  with  the  recjuireii  ch.inges 
and  addilional  ch.inges  m  the  three 
serlions   Rlfl  133,  816  1.50.  and  81C.151 
lAdiiiinistrative  Record  No  .^R-3la). 

In  ai  i.ordance  with  the  provisions  of 
id  CI  R  ■'32  17.  CJSMRK  is  now  seekiiiK 
innmi.rit  on  whc'her  the  proposed 
re^ulaiuH's  s.ilisfy  the  cnleri.i  fiir 
.ipprovid  "f  Sl.i'e  program  amendmeiiis 
set  fi^r'h  at  30  CFR  732  1,'.  and  732  17  If 
t(if  .iTiendmenls  are  fiuind  to  be  in 
.11  I  'if.l.iiK  e  with  SMC'R.^  and  no  less 
effiM  live  than  the  Federal  regulations. 
ttiev  vviil  be  ajiproved  and  the 


amendmenl  will  become  part  of 

theArkansas  Pemanent  Regulatorv 
I'rogram 

III.  Public  Comment  Procedures 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulen^., iking,  and  include  explanations  in 
support  of  the  commenter's 
rei  n.miiic'ndations.  Comments  received 
afti-r  the  time  indicated  under  "DATES" 
or  at  locations  olher  than  Tulsa. 
Okl.ihoma  will  not  necessarily  be 
(.(msniered  in  the  final  rulemaking  or 
included  in  the  .Administrative  Record. 

l'e:s(U!s  wishing  to  comment  at  the 
public  he.iring  should  contact  the  person 
listed  unde.'  "FOR  FURTHER  INFORMATION 

CONTACT"  by  400  p.m.  c  d  t.  August  5, 
1967.  If  no  one  requests  an  opportunity 
lo  ( (imment  .it  a  pulilic  hearing,  the 
hearing  will  not  be  held 

Filing  of  a  written  statement  at  the 
tiir.e  of  the  he.iring  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
adv.ince  of  the  hearing  will  allow 
OSMRF  officials  to  prepare  the 
adequ.ite  and  appropriate  questions. 
The  public  hearing  will  continue  on  the 
specified  date  until  all  persons 
S(  heduled  to  comment  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  lo  do  so  vmH  fie  heard  fiillovving 
those  scheduled  The  he.iring  will  end 
after  all  perscms  scheduled  to  rommenl 
.ind  persons  present  in  the  audience 
wtio  wish  lo  comment  have  been  heard 

If  only  one  person  requirsts  an 
opportunity  to  comment  at  a  hearing,  a 
piiiilic  meeting,  rather  than  a  public 
healing,  may  lie  held.  A  summ;ir\  of  the 
meeting  will  be  included  in  the 
.■\dininistrative  Record 

!'::hlic  Mcotii'^ 

Persons  wishing  to  meet  v\  vi  OSMRF 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeling  al 
Ihe  OSMRF  office  listed  undt:r 
"ADDRESSES"  by  contacting  the  person 
lis!ed  under  "FOR  FURTHER  INFORMATION 
CONTACT"   All  such  meeti'igs  will  be 
open  lo  Ihe  public.  A  written  summary 
of  e,!ch  public  meeting  will  be  made  a 
p  ir'  iif  ihe  Administrative  Record 

List  of  Subjects  in  30  CFR  Part  904 

C^o.il  mining  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
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Dated:  July  6. 1987. 
Raymond  L  Lowrie, 

Assistant  Director,  Western  Field  Operations. 
IFR  Doc.  87-16475  Filed  7-20-87;  8:45  am] 

BILLINO  COOC  43KMI6-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  198a 

Policies  and  Procedures  of  the 
Department  of  Defense  Medical  and 
Dental  Care  Review  Board 

agency:  General  Counsel.  DoD. 
ACTION:  Proposed  rule. 

summary:  This  part  would  establish 
policies  and  procedures  for  the 
Department  of  Defense  (DoD)  Medical 
and  Dental  Care  Review  Board.  The 
Board  will  evaluate  complaints  that 
active-duty  military  personnel  have 
received  substandard  medical  or  dental 
care  provided  directly  by  DoD  (other 
than  care  provided  by  persons,  such  as 
contractors  or  contractors'  employees, 
who  are  not  full-time  DoD  employees  or 
members).  The  Board's  determinations 
will  be  provided  to  the  Complainant,  the 
military  department(8)  that  provided  the 
care,  the  Assistant  Secretary  of  Defense 
(Health  Affairs),  and,  at  the  Board's 
discretion,  any  other  interested  DoD 
component. 

DATE:  Written  comments  must  be 
received  by  September  21, 1987. 
address:  Office  of  the  Assistant 
(General  Counsel  (Personnel  &  Health 
F'olicy),  Department  of  Defense, 
Pentagon,  Room  3E999,  Washington,  DC 
20301-1600. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  S.  Koffsky,  202-695-3657. 
supplementary  informatk)n:  To 
implement  the  Secretary  of  Defense's 
memorandum  of  May  11. 1987,  entitled 
"Adequacy  of  Medical  and  Dental  Care 
in  Military  Treatment  Facilities,"  the 
Secretary  proposes  to  prescribe  the 
following  interim  policy,  procedures, 
organization,  and  responsibilities  for  an 
operating  entity  to  be  known  as  the 
Department  of  Defense  Medical  and 
Dental  Care  Review  Board  (hereinafter 
referred  to  as  "the  Board").  After  the 
Board  has  operated  for  at  least  six 
months  under  these  procedures,  the 
General  Counsel  shall  submit  a  DoD 
directive  for  the  Secretary's  approval 
containing  permanent  pohcies, 
procedures,  organization,  and 
responsibilities.  The  proposed  directive 
shall  be  developed  by  the  General 
Counsel  in  consultation  with  the 
Assistant  Secretaries  of  Defense  for 


Health  Affairs  and  for  Force 
Management  and  Personnel. 

List  of  Subjects  in  32  CFR  Part  198a 

Health  care,  Organization  and 
function  (Government  agencies. 

Accordingly,  Title  32  is  proposed  to  be 
amended  to  add  Part  198a  as  follows: 

PART  198A— POLICIES  AND 
PROCEDURES  OF  THE  DEPARTMENT 
OF  DEFENSE  MEDICAL  AND  DENTAL 
CARE  REVIEW  BOARD 

Sec, 

198a. 1     Mission  of  the  Board. 
198a.2    Procedures  of  the  Board. 
198a.3    Organization  and  responsibilit-es. 
Authority:  10  U.S.C.  113;  5  U  S  C.  301. 

§198a.1     Mission  of  the  Board. 

(a)  The  Board  shall  receive  and  may 
evaluate  complaints  that  active  duty 
members  of  the  armed  forces  (including 
members  of  the  reserve  components 
8er\'ing  on  active  duty)  obtained 
substandard  medical  or  dental  care 
provided  directly  by  the  Department  of 
Defense  (other  than  care  provided  by 
persons,  such  as  contractors  or 
contractors'  employees,  who  are  not  full- 
time  DoD  employees  or  members).  Such 
complaints  may  be  filed  by  present  or 
former  members  who  receive  that  care 
or  by  their  families  if  the  member  or 
former  member  is  deceased  or 
incompetent  (hereinafter  referred  to  as 
the  "Complainant"). 

(b)  Complaints  will  be  considered  and 
evaluated  by  the  Board  only  if  the 
military  department  that  provided  the 
allegedly  substandard  medical  or  dental 
care  has  confirmed  that  it  has 
investigated  the  complaint  and  only  if 
the  care  in  question  was  received  after 
June  30, 1985.  The  requirement  of  prior 
investigation  shall  be  deemed  to  have 
been  met  if  the  Military  Department  to 
which  a  complaint  of  substandard 
medical  or  dental  care  was  submitted 
does  not  take  final  action  on  that 
complaint  within  180  days,  unless 
unusual  circumstances  justify  a  longer 
period. 

(c)  The  Board  shall  determine  whether 
the  questioned  medical  care  was 
substandard  in  that  it  failed  to  meet 
reasonable  medical  or  dental  standards, 
and,  if  so,  the  individual  provider  or 
institutional  systems  responsible  for 
such  substandard  care.  The  Board  is  not 
an  extension  of  the  quality  assurance 
program  of  the  Department  of  Defense 
for  the  purposes  of  10  U.S.C.A.  1102 
(West  Supp.  1987).  The  report  of  the 
Board's  determinations  may  not  include 
information  whose  disclosure  is 
prohibited  by  10  U.S.C.A.  1102  (West 
Supp.  1987). 


(d)  The  board's  jurisdiction  shall  not 
include  medical  or  dental  care  provided 
in  direct  connection  with  combatant 
activities  of  the  armed  forces  or  with 
emergency  situations  involving  mass 
casualties. 

(e)  The  Board's  determination  shall  be 
conveyed  to  the  Complainant,  the 
militar\'  dppartment(s)  that  provided  the 
medical  care,  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  and  at  the 
Board's  discretion,  any  other  component 
of  the  Department  that  may  have  an 
official  interest  in  the  determination. 

(f)  In  establishing  a  mechanism  for  the 
review  of  medical  and  dental  care 
directly  provided  by  DoD  to  covered 
individudls.  this  part  does  not  create 
any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  or  equity 
against  the  United  States  or  the 
Department  of  Defense. 

§  I98a.2    Procedures  of  the  Board. 

(a)  The  Board  may  require  the 
submission  of  complaints  in  a  particular 
format  or  with  other  specific 
requirements  as  a  prerequisite  to  its 
consideration  of  a  complaint.  Personal 
notification  will  be  provided  to  an 
inquiring  potential  Complainant  if  aii\ 
such  format  or  requiremens  are 
applicable, 

(b)  The  Board  shall  receive  the  full 
cooperation  of  the  military 
department(s]  that  provided  the  care 
that  is  the  subject  of  the  complaint.  This 
cooperation  includes  full  access  to  all 
pertinent  records  and  the  provision  of 
pertinent  information  by  the  personnel 
of  those  military'  department(s), 

(c)  The  Board  may  request  further 
investigation  consistent  with  the 
Inspector  General  Act  of  1978.  as 
amended.  5  U.S.C.A.  app.  3  (West  Supp. 
1987),  by  the  Inspector  General  of  the 
Department  of  Defense,  or  the 
investigating  components  of  the  military 
departments,  of  the  circumstances 
surrounding  the  controversial  medical 
care,  the  quality  assurance 
investigation,  disposition  of  the 
complaint  by  the  military'  department(s] 
concerned,  and  any  other  matter 
deemed  by  the  Board  relevant  to  the 
complaint. 

(d)  The  Board  may,  in  unusual 
circumstances  where  it  belives  it  may  be 
useful,  interview  Complainants,  health 
care  providers,  and  others  who  may 
have  pertinent  information. 

(e)  The  Board  shall  meet  at  the  call  of 
the  chairman,  but  not  less  frequently 
than  once  every  three  months. 

(f)  Every  effort  consistent  with  the 
purpose  of  the  Board  must  be  made  to 
protect  the  personal  privacy  and 
professional  reputation  of  all  persons 
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identifled  in  any  report  resulting  from 
the  investigation  and  evaluation  of  the 
complaint  by  the  Board. 

(g)  Results  of  the  Board's 
determination  shall  be  Hnul  and  not 
subject  to  further  appeal  or  review.  This, 
however,  does  no  preclude  other 
responsible  E)oD  components  or 
officials,  such  as  medical  or  dental 
treatment  facility  commanders,  from 
taking  action  that  they  believe  is 
warranted.  The  copy  of  the  Board's 
determinations  conveyed  to  the 
Complainant  shall  be  complete  as  is 
consistent  with  legal  requirements  or 
restrictions,  such  as  the  Privacy  Act  of 
1974.  5  U.S.C.  552a.  and  10  U.S.C.A.  1102 
(West  Supp.  1987). 

i  IMa.3    Organization  and  rasponslMlltiM. 

(a)  The  Board  shall  consist  of  at  least 
three  Individuals  selected  by  the 
Secretary  of  Defense.  Once  shall  be  a 
physician.  The  others  shall  be  drawn 
from  the  Fields  of  dentistry,  nursing  law. 
personnel  administration,  medical 
administration  or  investigative  process, 
or  shall  possess  other  professional  skills 
relevant  to  the  functions  of  the  Board. 
The  Secretary  shall  designate  one  of  the 
members  as  the  chdlrnmii.  uuu  nune  ui 
the  members  may  be  a  regular,  full-time 
employee  of  any  component  of  the 
Department  of  Defense  or  a  member  of  a 
uniformed  service  on  active  duty. 
Nominations  for  membership  on  the 
Board  will  be  made  by  the  General 
Counsel,  in  consultation  with  the 
Assistant  Secretaries  of  Defense  for 
(fealth  Affairs  and  for  Force 
Management  and  Personnel.  Members  of 
the  Board  shall  be  compensated  at  a 
rate  not  to  exceed  the  statutory 
maximum,  CwS-15,  step  10.  pursuant  to  5 
use.  3109  (1982). 

(b)  The  Board  will  be  supported  by  an 
Executive  Secretariat  located  in  the 
Uniformed  Services  University  of  the 
Health  Sciences.  The  Executive 
Secretary  will  be  selected  by  the 
General  Counsel,  after  consultation  with 
the  Assistant  Secretaries  of  Defense  for 
Health  Affairs  and  for  Force 
Management  and  Personnel.  Each  of  the 
military  departments  will  provide 
support  as  requested  by  the  Executive 
Secretary,  including  the  temporary 
assignment  of  military  or  civilian 
personnel,  or  both,  to  assist  the 
Executive  Secretary. 

(c)  The  Uniformed  Services  University 
of  the  Health  Sciences  and  the  Armed 
Forces  Institute  of  Pathology  will 
provide  expert  medical  evaluations  to 
the  Board  upon  its  request  The  Board 
may  also  use  other  consultants. 

(d)  The  Secretaries  of  the  Military 
Departments  shall  be  responsible  for 
reporting  to  the  Assistant  Secretary  of 


Defense  (Health  Affairs)  on  all 
corrective  actions  taken  as  a  result  of 
finding*  by  the  Board  of  substandard 
care  in  the  medical  or  dental  treatment 
facilities  of  their  military  departments. 

(e)  The  Inspector  General  of  the 
Department  of  Defense  shall  develop  a 
procedure  for  assisting  the  Board  in  its 
investigations  and  evaluations, 
including  procedures  for  securing  the 
assistance  of  investigative  components 
of  the  military  departments. 
Linda  M.  Lawson, 

A kt-rnate  OSD  Federal  Ref/ister  Liaison 
Officer.  Department  of  Defense. 
July  15.  1987 
[FR  Doc.  87-16474  Filed  7-20-87.  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  3 

Conduct  of  Parsons  and  Traffic  on  ths 
National  Institutes  of  Healtti  Federal 
Enclave;  Prohibition  of  Smoking  In 
Buildings 

AQfcNCV:  National  Institutes  of  Health, 

Public  Health  Service.  IfHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  proposes  to  amend  the 
regulations  governing  the  conduct  of 
persons  and  traffic  on  the  NIH  Federal 
enclave  in  Bethesda,  Maryland,  to 
implement  the  policy  of  the  Secretary  of 
Health  and  Human  Services  concerning 
a  .smoke-free  environment  in  building 
space. 

DATE:  Written  comments  on  the 
proposed  regulations  must  be  received 
on  or  before  September  21. 1987. 
ADDAE88:  S<>nd  written  comments  on  the 
proposed  regulations  to  Mr.  Lowell  D. 
Peart,  Regulations  Officer,  NIH.  Building 
31.  Room  3B11.  Bethesda.  Maryland 
20892. 

FOa  RIKTHCR  INFOfUIATION  COMTACT 
Dr.  William  Friedewald,  Associate 
Director  for  Disease  Prevention.  NIH. 
Building  1,  Room  216,  Bethesda. 
Maryland  20692.  telephone  301-496- 
150a 

SUPPLEMENTARY  INP0RMAT10N:  On  May 
5.  1987,  the  Secretary  of  Health  and 
Human  Services  directed  officials  of  the 
Department  of  Health  and  Human 
Services  (HHS)  to  establish  a  smoke- 
free  environment  in  all  HHS  building 
space.  Earlier,  on  April  28, 1987.  the 
Director,  NIH,  had  advised  all  NIH 
employees  of  plans  to  Implement  a 
smoke-free  workplace  policy.  The 
purpose  of  this  proposed  rule  Is  to 


implement  the  Secretary's  directive  as  it 
concerns  the  NIH  Federal  enclave. 
Exceptions  would  be  provided  for 
approved  research  protocols.  The  rule 
would  not  apply  in  areas  used  as  living 
quarters.  (The  Secretarial  directive  was 
signed  after  NIH  announced  its  latest 
agenda  of  regulatory  actions  in  the 
Federal  Register  of  April  27, 1987.  52  FR 
14330  el  seq). 

The  Secretary's  directive  states  that 
"Employees  of  the  Department  of  Health 
and  Human  Servlcea  deserve  to  work  in 
the  healtliiest  enviroiunent  possible.  We 
are  keenly  aware  that  smoking  is 
injurious  and  know,  too,  that  passive  or 
secondary  smoke  is  harmful.  Our 
Surgeon  General's  latest  report  on 
smoking  leaves  absolutely  no  room  for 
doubt  on  this  issue.  Therefore,  1  want  to 
insure  a  smoke-free  environment  in  all 
HHS  building  space." 

The  following  statements  are  provided 
for  the  information  of  the  public: 

1.  These  proposed  regulations  would 
amend  existing  regulations  to  include 
the  FiHS  policy  limiting  smoking  in 
buildings.  The  economic  impact  of  the 
amendment  is  Insignificant.  For  this 
reason,  the  Director,  NIH.  has 
determined  that  this  rule  is  not  a  "major 
rule  "  under  Executive  Order  12291.  and 
that  a  regulatory  impact  analysis  is  not 
required.  Further,  these  regulations  will 
not  have  a  significant  economic  impact 
on  small  entitifes  and,  therefore,  do  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq). 

2.  Catalog  of  Federal  Domestic 
Assistance:  No  assistance  programs  are 
affected. 

3.  Section  3.43,  which  is  proposed  to 
be  amended,  does  not  contain 
information  reporting  requirements  and 
thus  submission  of  this  proposed  rule  to 
the  Office  of  Management  and  Budget 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  |44 
use.  3504(h)l  is  not  required. 


Ust  of  Sub)ecU  ic  45  CFR  Part  3 

Conduct.  Federal  buildings  and 
facilities.  Government  property. 
Smoking.  Traffic  regulations. 

It  is  therefore  proposed  to  amend  Part 
3  of  Title  45  Code  of  Federal  Regulations 
to  add  a  new  paragraph  (g)  to  S  3.43  as 

set  forth  below. 

LlHled:  June  28,  1987. 

WiJliam  F.  Raub, 

Deputy  Director.  National  Institutet  of 

Health 

PART  3— [AMENDED] 

1.  Revise  the  authority  citation  to  Part 
3  to  read  as  follows: 


27424 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  luly  21,  1987  /  Proposed  Rules 


Federal  Register  /  Vol,  52.  No.  139  /  Tuesday.  July  21.  1987  /  Proposed  Rules 


27423 


Autliority:  40  U.S.C  31fr-318d.  486: 
Delegation  of  AutJxmty,  33  FR  604. 

2.  Revise  S  3.2(b)(2)  to  read  as  follows: 
S3J    AppltcabiHty. 

•  •  •  «  • 

(b)  *  •  •  (2)  In  the  case  of  the 
following  provisions:  S  3.24  Parking 
permits;  S  3.26  Servicing  of  vehicles: 
§  3.43(c)  Hobbies  and  sports;  and 
S  3.43(g)  Smoking. 

3.  Amend  S  3.43  by  adding  the 
following  new  paragraph  (g): 

$3.43    Otttw  restrlcled  actlvmes. 
•         •         •         •         • 

(g)  Smoking.  Except  as  part  of  an 
approved  medical  research  protocol,  a 
person  may  not  smoke  in  any  building 
on  the  enclave. 
|FR  Doc.  87-16515  Filed  7-20-87:  8  45  am] 
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45  CFR  Part  79 

Program  Fraud  Civil  Remedies 

AGENCY:  Office  of  the  Secretary.  HHS, 
Office  of  Inspector  General.  (OIG). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  the  PVogram  Fraud  Civil 
Remedies  Act  of  1986,  which  authorizes 
the  Department  of  Health  and  Human 
Services  (and  certain  other  federal 
agencies)  to  impose  through 
administrative  adjudication  civil 
penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it. 
DATE:  To  assure  consideration, 
comments  must  be  received  on  or  before 
August  20, 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Office  of  the  General  Counsel, 
Inspector  General  Division,  Department 
of  Health  and  Human  Ser\'ices.  Room 
luA'i  North.  330  Independence  Avenue, 
SW..  Washington.  DC  20201  or  delivered 
to  that  office  between  9:00  a.m.  and  5:30 
p.m.  Comments  received  may  also  be 
in.specled  in  Room  5541  North  between 
9:00  a.m.  and  5:30  p.m. 
FOR  FARTHER  INFORMATION  CONTACT:  D 
McCarty  Thornton.  Office  of  the  General 
Counsel  (202)  245-6306. 
SUPPLEMENTARY  INFORMATION: 

i.  Background 

These  proposed  regulations  would 
implement  the  Program  Fraud  Civil 
Remedies  Act  (the  Act),  which  was 
enacted  on  October  21,  1986  as  sections 
6103-6104  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L.  99- 
509, 100  Stat.  1874),  and  codified  at  31 
use.  3801-3812.  The  Act  establishes  an 


administrative  remedy  against  anyone 
who  makes  a  false  claim  or  written 
statement  to  any  of  certain  Federal 
agencies,  including  the  Department  of 
Health  and  Human  Services  (the 
Department).  In  brief,  any  person  who 
submits  a  claim  or  written  statement  to 
an  affected  agency  knowing  or  with 
reason  to  know  that  it  is  false,  fictitious, 
or  fraudulent,  is  liable  for  a  penalty  of 
up  to  $5,000  per  claim  or  statement  and, 
in  addition,  with  respect  to  claims,  for 
an  assessment  of  up  to  double  the 
amount  falsely  claimed. 

The  Act  requires  each  affected 
Federal  agency  to  promulgate  rules  and 
regulations  necessary  to  implement  the 
provisions  of  the  Act.  31  U.S.C.  3809. 
The  Senate  Governmental  Affairs 
Committee  stated  in  its  report  on  the 
Act  that  it  "expects  that  the  regulations 
would  be  substantially  uniform 
throughout  government."  S.  Rep.  No.  99- 
212,  99th  Cong.,  1st  Sess.  12  (1985).  In 
keeping  with  that  expression,  in 
November  1986  the  President's  Council 
on  Integrity  and  Efficiency  (PCIE) 
requested  the  Department  to  form  a  task 
force  to  develop  model  regulations  for 
implementation  of  the  Act  by  all 
affected  Federal  agencies.  The 
Department  was  asked  to  lead  the  task 
force  because  it  has  since  1983  been 
administering  a  statute  similar  to  the 
Act.  the  Civil  Monetary  Penalty  Law,  42 
U.S.C.  1320a-7a.  (The  Civil  Monetary 
Penalty  Law  authorizes  the  Secretary  to 
impose  penalties  and  assessments 
against  those  who  submit  false  claims  to 
the  Medicare,  Medicaid,  or  the  Maternal 
and  Child  Health  Block  Grant 
Programs.)  The  task  force  completed 
model  set  of  regulations  on  March  8, 
1987,  and  the  PCIE  recommended  that 
all  affected  Federal  agencies  adopt 
them. 

T^e  Department  here  proposes  to 
adopt  the  final  model  regulations 
recommended  by  the  PCIE, 
incorporating,  where  appropriate, 
definitions  specific  to  the  Department's 
organization. 

11.  General  Description  of  the  Statutory 
Scheme 

The  Act  provides  for  administrative 
adjudication  of  cases  where  a  person 
makes  a  claim  or  written  statement  to 
the  Department  that  the  person  knows, 
or  has  reason  to  know,  is  false, 
fictitious,  or  fraudulent.  Liability 
attaches  under  the  Act  for  any  false, 
fictitious,  or  fraudulent  claim  for 
properly,  services,  or  money  and  for  any 
written  statement  that  is  false,  fictitious, 
or  fraudulent  with  respect  to  any  claim, 
contract,  bid.  proposal  for  contract, 
grant,  loan  or  benefit. 


If  a  person  making  such  a  claim  or 
statement  to  the  Department  does  so 
with  actual  knowledge  or  deliberate 
Ignorance  of  its  falsity,  or  acts  with 
reckless  disregard  for  the  truth  or  falsity 
of  the  claim  or  statement,  he  or  she  can 
be  held  liable  for  a  penalty  of  up  to 
$5,000  per  claim  or  statement.  In 
addition,  with  respect  to  claims,  the 
person  may  be  subject  to  an  assessment 
of  up  to  double  the  amount  falsely 
claimed. 

Role  of  major  actors  in  bringing  cases 

The  Act  prescribes  roles  for  four 
major  actors  within  the  Department  in 
bringing  cases  under  the  Act;  the 
investigating  official,  the  reviewing 
official,  the  presiding  official,  and  the 
authority  head. 

The  investigating  official  is  vested 
with  the  authority  to  investigate  all 
allegations  of  liability  under  the  Act. 
including  the  power  to  subpoena 
documents  and  other  information.  If  the 
investigating  official  concludes  that  an 
action  under  the  Act  is  warranted,  he  or 
she  submits  a  report  of  the  investigation 
to  the  reviewing  official. 

The  reviewing  official  must  be 
someone  within  the  Department 
independent  of  the  investigating  official. 
The  reviewing  official  reviews  the 
investigative  report  to  determine 
whether  there  is  adequate  evidence  to 
believe  that  the  person  named  in  the 
report  is  liable  under  the  Act.  If  so,  the 
reviewing  official  sends  to  the 
Department  of  Justice  a  written  notice  of 
intent  to  issue  a  complaint.  The  Act  then 
gives  the  Attorney  General,  or  a 
designated  Assistant  Attorney  General. 
90  days  to  approve  or  disapprove  the 
issuance  of  a  complaint. 

If  the  appropriate  Justice  Department 
official  approves  a  case,  the  reviewing 
official  may  serve  a  compla  nt  on  the 
defendant.  The  defendant  ma>  rr ijufbt  a 
hearing  by  filing  an  answer  within  30 
days  of  receiving  the  complaint  If  the 
defendant  does  so.  the  reviewing  offir  i.il 
sends  the  complaint  and  answer  to  h 
presiding  officer,  which  in  the 
Department  as  in  most  affected 
agencies,  will  be  an  administrative  law 
judge  (ALJ). 

The  presiding  officer  serves  a  notice 
of  hearing  upon  the  defendant, 
supervises  discovery,  rules  on  motions, 
conducts  the  hearing,  and  issues  an 
initial  decision.  The  initial  decision  will 
contain  findings  of  fact,  conclusions  of 
law,  and  the  amount  of  any  penalties 
and  assessments  imposed.  Any 
defendant  who  is  determined  to  be 
liable  for  a  civil  penalty  or  assessment 
in  an  initial  decision,  may  appeal  that 
decision  to  the  authority  head. 
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The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment.  Should 
the  authority  head  determine  that  the 
defendant  is  liable  fir  a  penalty  or 
assessment,  the  defendant  may  obtain 
judicial  review  of  such  determinatiim  in 
an  appropriate  United  States  District 
Court. 

These  proposed  regulations  name  as 
the  investisating  official  the  Inspector 
General  of  the  Department,  or  a 
designee  within  the  OIG  compensated  at 
or  above  the  basic  rate  of  pay  for  grade 
CS-16  under  the  (General  Scheduii;.  The 
General  Counsel  or  a  designee  within 
the  Office  of  General  Counsel,  also 
compensated  at  or  above  that  rale,  will 
act  as  the  reviewing  official.  AI-Is  will 
be  presiding  officers,  and  the  Secretary 
or  the  Under  Secretary  of  the 
Dep.irtmiMit  will  function  as  thi.' 
authority  head. 

III.  Discussion  of  Major  issuses 

/,  Dt'finitions 

Most  of  the  proposed  definitions  set 
forth  in  45  CFR  79.2  come  directly  from 
the  Act.  One  (exception  is  the  proposed 
definition  of  "benefits."  which  is  broad 
in  s(.op('  for  the  purpose  of  desi  ribing 
"benefits"  m  the  context  of  filse 
statements.  This  definition  st.tiuis  m 
contrast  to  the  "benefits"  specifically 
listed  III  31  use.  3JW);)(c)(2)  and  in  45 
(T'K  7^  3((  )  for  the  purpose  of  limiting 
liability  under  the  .Act  with  respect  to 
recipients  of  cert.iin  goveriinienl 
benefits. 

2  Basis  far  civil  penalties  and 
iisscssnu'iits 

For  the  most  part,  proposed  language 
contained  in  4,'i  CT'R  79.3  comes  directly 
from  the  Act  or  the  legislative  hislon,' 
However,  the  proposed  regulation 
provides  that  li.ibility  for  assessments  is 
joint  ,ind  several  among  all  defendants; 
whereas,  each  defendant  may  be  held 
liable  separately  for  a  penalty  of  up  to 
$.5, (XX)  per  claim  or  st.itement. 

Section  79.3(c)  of  the  proposed 
regulations  refltrcts  the  Act's  restricted 
applicability  with  respect  to 
beneficiaries  of  certain  programs 
administered  by  the  Department   Under 
this  section,  an  individual  beneficiary  of 
any  of  the  listed  programs  m.iy  be  held 
liable  for  a  false  claim  or  statement 
relating  to  such  benefits  only  if  the  false 
claim  or  statement  is  made  in  making 
application  for  such  benefits,  and  is 
made  with  respect  to  such  individual's 
eligibility  to  receive  such  benefits. 

3.  Investifiation 

The  proposed  regulations  at  45  CFR 
79.4  provide  that  the  investigating 


official  must  submit  a  report  to  the 
reviewing  official  only  where  he  or  she 
concludes  that  action  under  the  Act  may 
be  warranted.  This  section  also  would 
prescribe  basic  procedures  for  the 
investigating  official  to  follow  in  issuing 
investigatory  subpoenas  under  the  Act 
for  documents  or  other  information.  In 
addition,  this  section  would  make  it 
clear  that  the  Act  does  not  prevent  the 
investigating  official  from  exercising  the 
subpoena  powers  that  he  or  she  may 
have  under  other  authorities  or  from 
pursuing  other  remedies. 

4.  Review  by  reviewing  official 

Section  3809  of  Title  31  requires  the 
reviewing  official  to  determine  that 
there  is  a  reascmable  prospect  of 
collecting  the  amount  of  penalties  and 
assessments  for  which  a  person  may  be 
liable  The  proposed  regulations  at  45 
(T'R  79.5  would  not  interpret  this  to 
reciuire  the  reviewing  official  to 
determine  that  a  defend.int  could  pay 
the  statutory  maximum,  but  rather  that 
the  defendant  could  pay  an  "appropriate 
anioiiiit" 

5.  Prerequisites  for  issuing  a  complaint 

Most  of  the  proposed  language 
Clint, iineii  in  4S  v^FR  79  R  is  derived 
(iirectiv  from  the  Act.  Under  31  US  C 
3H()31cHl).  the  remedies  provided  in  the 
Act  do  not  apply  with  respect  to  any 
(laim  if  the  amount  of  money  (or  value 
of  [iroperty  or  services)  falsely 
deni.iiided  or  riMjuested  m  smi  h  claim  or 
in  a  group  of  rehiteii  churns  submitted  at 
the  same  time  exceeds  $150. (XX)  This 
sectum  interprets  the  term   "related 
group  of  claims  submitted  at  the  same 
time"  narrowly  to  prevent  attempts  to 
evade  hatiility  under  the  Act. 

The  proposed  regulation  also  would 
make  it  clear  that  the  reviewing  official 
may  join  in  a  single  complaint  claims 
that  are  unrelated  or  that  were  not 
submitted  at  the  same  time,  even  if  the 
total  amount  of  money  (or  value  of 
property  or  services)  f<ilsely  claimed 
exceeds  $150.(XX), 

6.  Issuance  of  complaints 

The  proposed  regulations  would 
specify  what  must  be  included  in  a 
complaint  (45  CFR  79.7)  and  an  answer 
by  which  a  defendant  requests  a  hearing 
(45  CFR  7t;  9)   45  CFR  79.8  would  specify 
the  means  by  which  service  of  the 
complaint  is  made. 

7  Dffault  upon  failure  to  file  an  answer 

Regulations  at  45  CFR  79.10  would 
require  the  AL]  (after  another  notice  to 
the  defendant)  to  impose  penalties  and 
assessments  at  the  statutory  maximum 
whenever  the  facts  alleged  in  the 
complaint  establish  liability  under  the 


Act  and  the  defendant  fails  lo  file  a 
timely  answer.  An  initial  decision  of  the 
ALJ  would  become  the  final  decision  of 
the  Department  and  would  not  be 
subject  to  further  challenge  unless  the 
defendant  could  demonstrate  that 
extraordinary  circumstances  prevented 
the  filing  of  a  timely  answer. 

8  Hi'urin^s 

The  provisions  ut  45  CFR  79  14 
through  79  16  are  designed  to  ensure  the 
fairness  of  a  hearing  by  (a)  providing  for 
the  separation  of  functions  among  those 
within  the  agency  investigating, 
litigating,  and  deciding  these  cases,  (b) 
prohibiting  ex  parte  contacts  with  the 
AL)  on  any  matters  in  issue,  and  (c) 
providing  a  mechanism  for  the 
disqualification  of  either  a  reviewing 
offic.i.il  or  an  AI.J. 

9.  Hii^hts  of  parties;  authorities  of  the 
M.j' 

The  provisions  at  45  CF"R  79  17  and 
79  18  would  list  the  rights  of  the  parties 
and  the  authorities  of  the  ALJ  not 
specifically  provided  in  other  sections  of 
the  regulations. 

10.  Preheariiiy'  conferences 

The  AI-I  may  onier  a  prehearing 
conference  at  his  or  her  discretion,  but 
must  order  at  least  one  on  the  request  of 
either  party.  Prehearing  conferences 
ni.iv  lie  held  over  the  telephone  at  the 
AI.j  8  discretion.  (45  CFR  79.19). 

;;  Disclosure  of  documents 

Ihe  Act  requires  the  disclosure  of 
certain  types  of  materials  to  the 
defendant  31  U.S.C.  3803(e)  (1)  and  (2). 
C^enerally  speaking,  these  materials 
consist  of  any  relevant  and  material 
documents  and  other  materials  that 
relate  to  the  allegations  in  the  complaint 
and  upon  which  the  findings  and 
conclusions  of  the  investigating  official 
under  45  CFR  79  4(b)  are  based,  unless 
such  materials  are  subject  to  a  privilege 
under  Federal  law.  In  addition,  the 
defendant  may  also  obtain  a  copy  of  all 
exculpatory  information  m  the 
possession  of  the  reviewing  official  or 
investigating  official  relating  to  the 
allegations  in  the  complaint.  (45  CFR 
79.20) 

12  Discovery 

Congress  has  provided  for  limited 
discovery  in  these  proceedings.  The  Act 
provides  only  for  such  discovery  as  the 
ALj  determines  is   "necessary  for  the 
expeditious,  fair,  and  reasonable 
consideration  of  the  issues  .  .  ."  31  U.S.C. 
3803(g)(3)(B)(ii).  In  addition,  the  Senate 
Governmental  Affairs  Committee  stated: 
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In  the  ordinary  case,  the  comniiltee 
aniicipates  that  the  timely  exchange  of 
proposed  exhibits,  witness  lists  and  witness 
statements  will  constitute  sufficient 
discovery.  It  is  clearly  the  committee's  hope 
that  this  ahemative  administrative 
mechanism  will  not  become  entangled  in  the 
unchecked  ""discovery  wars'"  that  render 
many  court  cases  excessively  riistlv  and 
tmie-consuming. 

S  Rep.  No.  99-212.  supra,  at  15 

In  order  to  ensuir  that  discovery  is 
reasonably  controlled,  the  proposed 
regulation  (45  CFR  79.21)  provides  that 
all  discovery  must  be  approved  by  the 
Al.|.  unless  the  parties  agree  otherwise 
The  burden  of  proof  with  respect  to  a 
discovery  request  is  on  the  proponent  of 
that  request. 

13.  Exchange  of  w  itness  lists, 
^tiitenirnt'i.  and  c.\hihits 

Proposed  regulations  at  45  CFR  79.22 
v\ould  provide  for  the  exchange  of 
certain  documents  before  the  hearing, 
including  witness  lists,  copies  of  prior 
statements  of  witnesses,  and  copies  of 
hearing  exhibits.  The  .\L]  would  be  able 
lo  exclude  witnesses  and  documents  in 
instances  where  a  party  did  not  receive 
such  documents  before  the  hearing.  In 
addition,  any  documents  so  exchanged 
would  be  deemed  authentic  for  purposes 
of  admissibility  at  the  hearing  unless  a 
party  objected  liefore  Ihe  hearing. 

14.  Subpoenas 

45  CF'R  79.23  woulil  prescribe 
procedures  for  the  AL)  to  issue,  and  for 
parties  and  prospective  witnesses  to 
contest,  subpoenas  to  appear  at  the 
hearing,  as  authorized  by  31  U.S.C. 
3804(b).  45  CFR  79.24  would  permit 
parties  and  prospective  witnesses  to 
seek  protective  orders  to  restrict 
discovery  or  to  limit  the  disclosure  of 
information  at  the  hearing. 

/,■•.  Sanctions 

The  proposed  regulations  at  45  CVR 
~9.29  would  expressly  recognize  an 
.Al.J's  authority  fo  sanction  parties  and 
their  representatives  for  failing  to 
comply  with  regulations  or  orders  of  the 
.•\1,I  These  sanction  provisions  are 
modeled  on  those  of  the  Merit  Systems 
Protection  Board  at  5  CFR  1201.43. 

Id  The  hearing  and  burden  of  proof 

45  CF'R  79.30  would  recognize  that  Ihe 
Department  has  the  burden  of  proof  on 
the  issues  of  liability  and  the  existence 
of  any  factors  that  might  aggravate  or 
increase  the  amount  of  penalties  and 
assessments  that  may  be  imposed. 
Conversely,  the  defendant  has  the 
burden  of  proof  on  any  affirmative 
defenses  and  any  factors  that  might 
mitigate  or  reduce  the  amount  of 
penalties  and  assessments. 


77.  Di'tenninir.g  the  amount  of  penalties 
and  oasessments 

The  Act  autho.'-izes  the  imposition  of 
penalties  ranging  up  to  $5,000  for  each 
false  claim  or  statement,  and  in 
addition,  with  respect  to  claims,  an 
assessment  ranging  up  to  twice  the 
amount  falsely  claimed.  However,  the 
Act  is  silent  on  how  the  appropriate 
amount  of  penalties  or  assessments 
should  be  determined.  The  proposed 
regulation  at  45  CF'R  79.31  would 
provide  guidance  to  the  .\L]  and  the 
Secretary  in  exercising  this  discretion 
T  he  proposed  regulation  notes  that 
because  of  the  intangible  costs  of  fraud, 
the  expense  of  investigating  such 
conduct,  and  the  need  to  deter  o;hcrs.  a 
significant  penalty  and  double  damages 
ordinarily  should  be  imposed.  It  then 
lists  factors  that  should  be  considered, 
but  notes  that  the  list  is  not  exhaustive 
The  Al,|  and  Sec-etary  remain  free  to 
consider  other  factors  that  may 
aggravate  or  mitigate  the  amount  of 
penalties  and  assessments  as  such 
factors  are  presented  in  particular  cases. 

tfl.  IVitnesses 

Under  45  CFR  79.33,  the  ALJ  would 
allow  testimony  to  be  admitted  in  the 
form  of  a  written  statement  or 
deposition  so  long  as  the  opposing 
parties  have  a  sufficient  opportunity  to 
subpoena  the  person  whose  statement  is 
being  offered. 

Cross-examination  may,  at  the 
discretion  of  the  ALJ.  exceed  the  scope 
of  direct  examination.  The  provisions  in 
subparagraphs  (c)  and  (e)  are  derived 
from  Rule  611  of  the  Federal  Rules  of 
pAidence. 

in.  Evidence 

Paragraphs  (a)  through  (d)  of  45  CFR 
79.34  were  included  to  comply  with  the 
recommendations  of  the  Administrative 
Conference  of  the  United  States  in 
Recommendation  86-2,  1  CFR  305.86-2. 
51  FR  25,641  (July  16,  1986).  The  Federal 
Rules  of  Evidence  are  not,  with  some 
exceptions,  generally  binding  on  the 
Al.|.  However,  the  ALJ  may  apply  the 
Federal  Rules  of  Flvidence  to  exclude 
unreliafile  evidence. 

20.  Pwithearing  briefs 

It  IS  within  the  ALJ's  discretion  to 
order  post-hearing  briefs,  although 
p.irties  are  entitled  to  file  one  if  they 
desire.  (45  CFR  79.36). 

21.  Icitioi  decision 

The  proposed  regulation  at  45  CFR 
79. .17  would  provide  that  within  90  days 
of  the  filing  of  final  post-hearing  briefs, 
tfie  ALJ  shall  serve  on  the  parties  an 
initial  decision  making  specific  findings 
of  fact  and  conclusions  of  law  on 


whether  the  claims  or  statements 
alleged  in  the  complaint  violate  the  Act 
and  the  appropriate  amount  of  penalties 
and  assessments  considering  any 
aggravating  or  mitigating  factors  in  the 
case.  The  initial  decision  would  become 
fi.Tal  v\;thin  30  days  unless  stayed  fiy  the 
filing  of  an  appeal  or  a  motion  for 
rer  Ntisideration. 

22.  /?«'( iiiisideruiion  of  initial  decision 

The  Act  expressly  authorizes  appeal 
of  the  .ALI's  initial  decision  to  the 
aulhu'"':y  head  by  the  defendant.  45  CFR 
79  38  vvoLiid  permit  any  party  to  file  with 
the  Al.|  a  .motion  lo  the  ALJ  for 
rei.cinsideration  of  the  initial  decision, 
alluuing  the  primary  decision-maker  an 
opportunity  to  corr'^'ct  a.ny  errors  in  the 
initial  decision. 

23  Appeal  to  cutfiurity  head 

ihe  propcised  regulations  at  45  CF'R 
79  39  would  prescribe  procedures  for  a 
dtf(?ndant  who  has  been  found  liable  for 
penalties  and  assessments  in  an  initial 
dec-.sion  to  appeal  that  decision  to  the 
authority  head,  as  guaranteed  by  31 
U.S.C.  3803ii)(2|.  The  rule  would  provide 
that  there  is  no  appeal  of  an  ALJ's 
inlerlocutory  orders. 

24  M:^if!''ui.CL'IIS 

Ihe  proposed  regulations  at  45  CFR 
79.40  through  79.46  would  largely 
reiterate  statutory  provisions,  except 
§  "9.41.  which  would  provide  that  there 
Will  be  no  administrative  stay  of  the 
authority  head's  final  decision. 

2.').  [.imitations 

The  Act  provides  that  the  ALJ  must 
serve  a  notice  of  hearing  within  six 
years  of  the  date  the  claim  or  statement 
is  made.  The  proposed  regulation  (45 
CFR  79.47)  would  provide  that  service  of 
a  notice  of  intent  to  issue  an  initial 
decision  in  the  event  of  default  would  be 
deemed  to  meet  this  statutory 
requirement. 

IV.  Regulatory  Impact  Statement 

A  Executive  Order  12291 

Executive  Order  12291  requires  the 
Department  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  major  rule.  A  major  rule  is 
defined  as  any  regulation  that  is  likely 
to:  (1)  have  an  annual  effect  on  the 
econom.y  of  SlOO  million  or  more:  (2J 
cause  a  .major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions:  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Slates-based  enterprises  to  compete 
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with  foreign  hasfd  enterprises  in 
domestic  or  export  markets. 

We  have  (ictermini'd  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(1))  of  Kxecutive  Order  12291.  In 
general,  the  proposed  rule  would 
establish  procedures  Roverning  the 
scope  and  conduct  of  administrative 
acljudications  to  impose  civil  penalties 
and  assessments  upon  persons  who 
submit  false  claims  or  statements  to  the 
Department.  As  such,  this  proposed  rule 
would  have  no  direct  effect  on  tlie 
economy  or  on  Federal  or  State 
expenditures.  Consequi  ntly,  we  have 
concluded  that  an  initial  regulatory 
impact  analysis  is  not  required. 

B.  Rt'gulutory  Flfxihility  Anulysis 

Consistent  with  the  Regulatory 
Flexibility  Act  of  IWK)  (Pul).  L  9t)-354,  5 
U.S.C.  604(a)),  we  prepare  and  publish 
an  initial  regulatory  flexibility  analysis 
for  proposed  regulations  unless  the 
Secretary  certifies  that  the  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  The  analysis  is 
intended  to  explain  what  effect  the 
regulatory  action  by  the  agency  would 
have  on  small  businesses  and  other 
small  entities  and  to  develop  lower  co.st 
or  burden  alternatives.  As  indicated 
above,  these  proposed  regulations 
would  not  have  a  significant  economic 
impact.  While  some  of  the  penalties  and 
assessments  the  Department  could 
impose  as  a  result  of  these  regulations 
might  have  an  impact  on  small  entities, 
we  do  not  anticipate  that  a  substantial 
number  of  these  small  entities  would  be 
significantly  affected  by  this  rulemaking. 
Therefore,  the  Secretary  certifies  that 
this  proposed  regulation  would  not  have 
u  significant  ei  (uiomii;  impact  on  a 
substantial  number  of  small  entities. 

C.  Papfrwork  Reduction  Ait 

Under  the  I'.iperwoi  k  Reduction  Act 
of  lMt«)  (I'ub  L  '«>-r)ll|.  all  Departments 
,ire  r'MjMiri'd  to  subniit  lo  the  Office  of 
M,nia;4('mfnt  anil  limit;!'!  for  review  and 
aj);;i(n  ,il  any  reporting  or  recordkeeping 
requir.-nirnts  contained  in  both 
pioposed  ami  fin.il  rules   It  has  been 
determined  th.tt  this  proposed 
rulenuikmg  does  nut  ccintam  specific 
infoniiitinn  collet  tion  requirements  and 
would  not  increase  the  Federal 
paperwork  burden  on  the  public  and 
pnvale  sector. 

V.  Other  Requirwd  Information 

Rrsf)oi!St'  III  C'iininifiits 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 


respond  lo  these  comments  individually. 
However,  in  preparing  the  final  rule,  we 
shall  consider  all  comments  and  shall 
respond  to  significant  points  in  the 
preamble  to  that  document. 

List  of  Subjects  in  45  CFR  Part  79 

Administrative  practice  and 
procedure.  Fraud.  Investigations. 
Organizations  and  functions 
(Government  agencies].  Penalties. 

Title  45,  Subtitle  A  of  the  Code  of 
Federal  Regulations  would  be  amended 
to  add  a  new  Part  79  to  read  as  follows: 

PART  79— PROGRAM  FRAUD  CIVIL 
REMEDIES 

S.-<; 

79  1     Ba.sis  unci  purpose. 

79  2     Defuutuin.s 

79  3     Uasis  for  civil  pen.iltics  and 

assessmi'iils 
79  4      Invi'StitJiilion 
79  5     Review  hy  revicwinR  iiffu.irtl. 
79  6     f*rcrp(iuisites  f(ir  isaimig  a  complflinl 
79.7     Complcunl 
79  8     Service  of  (.omplmut. 
79  9     Answer 

79  10     DefHult  upon  failure  to  file  an  answer 
79  11     Referral  of  conipluinl  and  answer  to 

Ihi'  Al.I 
79  12     Notice  of  heannx 
79  13     F'arties  lo  the  hearing 
79  14     St'paration  of  functions. 
79  1,'>     F.x  p.irte  contHcl.s 
79  It)     Disqualification  of  leviewing  official 

or  All 
79  17     Ki>;hlH  of  parlies 
79  18     Aiilhority  of  Ihe  Al.| 
79.19     Prehearing  confereni  es. 
79  20     Difclosiire  of  documenls. 
79  21      Discoverv 
79  .'.2     Kxchanxe  of  witness  lists,  slalenienls, 

aiui  exhihits 
79  23     Subpoenas  for  allendance  al  hearing 
79  24     Protective  order 
79  25     Fees 

79.26  Kurni,  filing  and  service  of  papers. 

79.27  (Compulation  of  lime 

79.28  Motions, 
7929     Sanctions 

79  .10  The  hearing  .ind  ti.i  ten  of  proof 

79.31  Determining  the  amount  of  penalties 

and  assessments. 

79  32  l.o(  ation  of  hearing 

79  33  Witnesses 

79  34  Fvidence 

79.35  The  record 

79  36  Post  hearing  t)riefs. 

79,37  hiilial  decision. 

79  38  Reconsideration  <il  iiniial  del  isiiin 

79  .19  Appeal  lo  authontv  head 

79  40  Stays  ordered  by  Itie  Ueparlmenl  of 

|ustK  e 

79  41  Stay  pending  appe.d 

79  42  judicial  review 

79  43  Collection  of  i  imI  pen.illies  and 

assessments 

79  44  Right  lo  administr.itive  offset. 

79  45  Deposit  in  Treasury  of  United  Slates. 

79  46  (Compromise  or  Settlement. 

79  47  Limitations 


Authority:  Sees  6101-6104,  Pub  L  99-509 
100  Slat.  1874  (31  U  S  C.  3801-3812) 

S  79. 1    Bast*  and  puipoM. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986.  Pub.  L.  99-509.  55  6101-6104.  100 
Slat.  1874  (October  21,  1986),  to  be 
codified  at  31  U.S.C.  3801-3812.  31  U.S.C. 
3809  of  the  statute  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  the  provisions 
of  the  statute. 

(b)  Purpose.  This  part  (1)  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents,  and  (2) 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 

§  79.2    Definitions. 

AL/  means  an  Administrative  Law 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S.C.  3105  or  detailed  to 
the  authority  pursuant  to  5  U.S.C.  3344. 

Authority  means  the  Department  of 
Health  and  Human  Services. 

Authority  head  means  the  Secretary 
or  the  Under  Secretary  of  the 
Department  of  Health  and  Human 
Services. 

Benefit  means,  except  as  the  context 
otherwise  requires,  anything  of  value, 
including  but  not  limited  to  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

Claim  means  any  request,  derrind,  or 
submission — 

(a)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits): 

(b)  Made  iu  d  recipient  of  property. 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority — 

(1 )  For  property  or  services  if  the 
United  States — 

(i)  Provided  such  property  or  services; 

(ii)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(ill)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants 
loans,  insurance,  or  benefits)  if  the 
United  States— 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 
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(ii)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(c)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  S  79.7. 

Defendant  means  any  person  alleged 
in  a  complaint  under  S  79.7  to  be  liable 
for  a  civil  penalty  or  assessment  under 
5  79.3. 

Department  means  the  Department  of 
Health  and  Human  Services. 

Government  means  the  United  States 
Government. 

Individual  means  a  natural  person. 

Initial  decision  means  the  written 
decision  of  the  ALJ  required  by  §5  79.10 
or  79.37.  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

Investigating  official  means  the 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  or  an 
officer  or  employee  of  the  Office  of  the 
Inspector  General  designated  by  the 
Inspector  General  and  serving  in  a 
position  for  which  the  rate  of  basic  pay 
is  not  less  than  the  minimum  rate  of 
basic  pay  for  grade  GS-16  under  the 
General  Schedule. 

Knows  or  has  reason  to  know,  means 
that  a  person,  with  respect  to  a  claim  or 
statement — 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(b)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
making  or  made,  shall  likewise  include 
the  corresponding  forms  of  such  termr 

Person  means  any  individual, 
partnership,  corporation,  association, 
private  organization.  State,  political 
subdivision  of  a  State,  municipality, 
county,  district,  and  Indian  tribe,  and 
includes  the  plural  of  that  term. 

Representative  means  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  any  State,  Territory',  or 
possession  of  the  United  Stales  or  of  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

Reviewing  official  means  the  General 
Counsel  of  the  Department  or  his  or  her 
designee  who  is — 

(a)  Not  subject  to  supervision  by,  or 
required  to  report  to,  the  investigating 
official: 


(b)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed;  and 

(c)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

Statement  means  any  representation, 
certification,  affirmation,  document, 
record,  or  accounting  or  bookkeeping 
entry  made — 

(a)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(b)  With  respect  to  (including  relating 
to  eligibility  for)- 

(1)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(2)  A  grant,  loan,  or  benefit  from, 
the  authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant  loan,  or 
benefit. 

§  79.3    Basis  for  dvli  pcnatties  and 
assessments. 

(a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent; 

(ii)  Includes,  or  is  supported  by,  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent: 

(iii)  Includes,  or  is  supported  by,  any 
written  statement  that — 

(A)  Omits  a  material  fact: 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  8er\'ices  which  the  person 
has  not  provided  as  claimed, 

shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  authority,  recipient,  or  party  when 
such  claim  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  Stale  or  political 
subdivision  thereof,  acting  for  or  on 


behalf  of  the  authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  ser\  ices. 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  lo  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1).  Such  assessment  shall 
be  in  lieu  of  damages  sustained  by  the 
Government  because  of  such  claim. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains,  or  is  accompanied  by.  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement, 

shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  the  authority  when  such 
statement  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority. 

(c)  Applications  far  certain  benefits. 
(1)  In  the  case  of  any  claim  or  statement 
made  by  any  individual  relating  to  any 
of  the  benefits  listed  in  paragraph  [c)(2) 
of  this  section  received  by  such 
individual,  such  individual  may  be  held 
liable  for  penalties  and  assessments 
under  this  section  only  if  such  claim  or 
statement  is  made  by  such  individual  in 
making  application  for  such  benefits 
with  respect  lo  such  individual's 
eligibility  to  receive  such  benefits. 

(2)  For  purposes  of  paragraph  (c|  of 
this  section,  the  term  "benefits" 
means — 

(i)  Benefits  under  the  supplemental 
security  income  program  under  title  X\'I 
of  the  Social  Security  Act; 
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(ii)  Old  age,  survivors,  and  disability 
insurance  benefits  under  title  'I  of  the 
Social  Security  Act; 

(iii)  Benpnts  under  title  XVIII  of  the 
Social  Security  Act; 

(iv)  Aid  to  families  with  dependent 
children  under  a  State  plan  approved 
under  section  402(a)  of  the  Social 
Security  Act; 

(v)  Medical  assistance  under  a  State 
plan  approved  under  5  1902(a)  of  the 
Social  Security  Act; 

(vi)  Benefits  under  title  XX  of  the 
Social  Security  Act; 

(vii)  Benefits  under  §  33r)  of  the  Older 
Americans  Act;  or, 

(viii)  Benefits  under  the  Low-Income 
Home  Energy  Assistance  Act  of  1981, 
which  are  intended  for  the  personal  use 
of  the  individual  who  receives  the 
benefits  or  for  a  member  of  the 
individual's  family. 

(d)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 

(f)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Clovemment  has 
made  payment  (including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

S  79.4    Investigation. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(al  IS  warrantetl — 

(1)  The  subpoena  so  issued  shall 
notify  (lie  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  nicords  or  documents  sought; 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought; 
and 

(3)  The  perscm  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official,  or  the  person 
designated  to  receive  the  documents,  a 
certification  that — 

(i)  The  documents  sought  have  bt  en 
produced; 

(ii)  Such  documents  are  not  available 
and  the  reasons  therefor  or 

(iii)  Such  documents  suitably 
identified,  have  been  withheld  based 
upon  the  assertion  of  an  identified 
privilege. 


(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
I'rogram  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  defer  or  postpone  a 
report  or  referral  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

§  79.5    Review  by  ttM  reviewing  official. 

(a)  If  based  on  the  report  of  the 
investigating  official  under  j  79.4(b),  the 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  §  79.3.  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  9  79.7, 

(b)  Such  notice  shall  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money,  or  the  value  of  property, 
services,  or  other  benefits,  requested  or 
demanded  in  violation  of  §  79.3  of  this 
part: 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  r»'viewing  official  or  the 
investigating  official;  and 

(ti)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments  Such  a  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  an  amount. 

§  79.6     Prerequisltaa  for  Iseulrg  a 
complaint. 

|,il  The  reviewing  otficial  may  issue  a 
cuniplaiiit  under  §  79.7  only  if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  btatement  described  in  31 
use.  3803[b)(l),  and 

(2)  In  the  case  of  allegations  of 
liability  under  I  79.3(a)  with  respect  to  a 


claim,  the  reviewing  official  determines 
that,  with  respect  to  such  claim  or  a 
group  of  related  claims  submitted  at  the 
same  time  such  claim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested  in  violation  of  S  79.3(a)  does 
not  exceed  $150,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g..  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

5  79.7    Comptalnt 

(a)  On  or  after  the  dale  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  use.  3803(b)(1),  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  i  79.8. 

(b)  The  complaint  shall  stale — 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liabiHty  allegedly  arises 
from  such  claims  or  statements: 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

§  79.0    Service  of  complalnL 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  41d)  of  the  Federal  Rules  of  Civil 
Procedure 
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(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  making 
service: 

(2)  An  acknowledged  United  Stales 
Postal  Service  return  receipt  card;  or 

(3)  Written  acknowledgment  of  the 
defendant  or  his  or  her  representative. 

$  79.9    Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely: 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum:  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

$79.10    Default  upon  failure  to  file  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
S  79.9(a),  the  reviewing  official  may 
refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on  the 
defendant  in  the  manner  prescribed  in 

§  79.8,  a  notice  that  nn  initial  decision 
will  be  issued  under  this  section. 

(c)  The  ALJ  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true  and. 
if  such  facts  establish  liability  under 

§  79.3.  the  ALJ  shall  issue  an  initial 
decision  imposing  the  maximum  amount 
of  penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  fiirther  review  of  the  penalties  and 
as8€?S8ment8  imposed  under  paragraph 
(r)  of  this  section,  and  the  initial 
derision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
is.sued. 

(e)  If.  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 


(i)  If.  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  S  79.38. 

(h)  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
ciicumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  ALJ,  which  shall  become  final  and 
binding  upon  the  parfies  30  days  after 
the  authority  head  issues  such  decision. 

§  79.1 1     Referral  of  complaint  and  answer 
to  the  AU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

§  79. 1 2    Notice  of  hearing. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  §  79.8.  At  the  same  time,  the  ALJ 
shall  send  a  copy  of  such  notice  to  the 
representative  for  the  Government. 

(b)  Such  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing; 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asseited; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 


Government  and  of  the  defendant,  if 
any;  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate 

§  79. 1 3    Parties  to  the  hearing. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  authority. 

(b)  Pursuant  to  31  U.S.C.  3736(c)(5),  a 
private  plaintiff  under  the  False  Claims 
Act  may  participate  in  these 
proceedings  to  the  extent  authonzed  by 
the  provisions  of  that  Act. 

§  79.14    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not.  in  such  case  or 
a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 
ALJ; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
dec:ision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  ,^LJ  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 
direction  of,  the  investigating  official  or 
the  reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  e.mployed 
anywhere  in  the  authority,  including  in 
the  offices  of  either  the  investigating 
official  or  the  reviewing  official 

§  79.15    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  .t 
person  or  party  from  inquiring  aoout  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

§  79.16     Di8<)ua<Hicatlon  of  reviewing 
officiai  or  AU. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  lime. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 
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(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
persona!  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts,  it  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  AI.J  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  m 
accordance  with  paragraph  (f)  of  this 
section. 

(0(1)  If  the  AI-I  ddermines  that  a 
reviewing  official  is  disqualified,  the  AI.) 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  Al,|  disqualifies  himself  or 
herself,  the  case  sh.ill  he  reassigned 
promptly  to  another  AI.) 

(3)  If  the  Al,|  deni(!S  a  motion  to 
disqualify,  the  authority  head  m.iy 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  inlliai  decision  upon 
appe.il.  if  .iny 

§79.17     Rights  of  parties. 

Except  HS  othtjrwise  limited  b>  ihis 

part,  ail  parties  may- 
la  |  He  accunip.inied.  represeiilcd.  ,iiiii 

.iiivised  tiy  a  reptescntative, 

|1)|  Partit  ip.ite  m  .iny  i.onfereiu.e  heiil 

hy  the  AI  [; 

('  )  (Conduct  dis(.ovfr\, 

(d)  Agree  to  stipulations  of  f.i(  I  or 

l.iw,  which  shall  he  ni.icle  p.irt  of  the 

rer:ord: 

(e|  Present  evidence  reh-vanl  Id  the 

issues  at  the  he.irintj, 

(f)  Present  iind  cross  cvamme 
witnesses. 

(g)  I*resent  oral  arguments  at  the 
hearing  as  permitted  by  the  AI.I:  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  f.ic  t  and 
conclusinns  of  l.iw  after  the  hearing. 

§79.18     Authority  of  the  AU. 

(a)  The  AL}  sh.ill  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  .i  record  of  the 
proceeding  is  made 

(b)  '^he  At. I  has  the  authority  to— 

(1)  Set  iin.l  change  the  date,  time,  ami 
place  of  Ih'!  he<iring  upon  re.isonable 
notice  to  'he  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  re.isonable  period 
of  time; 

(;i)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requirinvj  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings: 


(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  liming  of 

discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party   take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact, 

(i:i)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  hs 
is  necess.iry  to  carry  out  the 
responsibilities  of  the  Al.|  under  this 
part. 

((  )  'ITie  Al,|  does  not  have  the 
authority  to  find  Federal  statutes  or 
regulations  invalid 

§  79.19     Prehearing  conferences. 

(.i)  The  Al.|  may  si  hediile  preh"ar;n3 
(  cinferences  as  appropriate, 

(h]  Upim  the  motion  of  any  party,  the 
AL|  shall  SI  hedule  at  le.ist  one 
prehearing  conference  at  a  reason, ilile 
time  m  advance  of  the  hearing 

((  1  The  AI.|  may  use  prehearing 
conferences  to  discuss  the  following 

1 1 )  Simplification  of  the  issues; 

(J)  The  necessity  or  desirability  of 
amendments  to  the  ple<idings,  including 
the  need  for  a  more  definite  statement; 

(1|  Stipul.itions  and  admissions  of  fai  t 
as  to  the  contents  arid  authentic  ity  of 
documents; 

(4)  Whether  the  p.irties  can  .igree  to 
submission  of  the  c  ,ise  on  a  stipul.ited 
record; 

(.">)  Whether  a  party  chooses  to  waive 
appe.irance  at  an  oral  hearing  and  to 
submit  only  document.iry  eviiieni  e 
(subject  to  the  oti|ectuin  of  other  p.irties) 
.ind  written  argument; 

(I)]  Limitation  of  the  number  of 
witnesses: 

("1  Scheduling  d.ites  for  the  eve  hange 
of  witness  lists  and  of  proposed 
exhibits; 

(H)  Disc  overy: 

(9)  The  time  ,ind  pl.n  c  for  the  he.iring, 
<tnd 

(It)]  Sui;h  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proc:eedings. 

(d)  The  AI.j  may  issue  <m  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  Al.|  at  a 
prehearing  conference. 


S  79.20    Dtsck>wjr«  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

5  79.4(b)  are  baseci,  unless  such 
ciocuments  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  ofric:ial,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged,  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(.:)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  5  79.5  is  not  discoverable 
under  any  c  ircumstanc:es. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Sui;h  a  motion  may  only  be  filed  with 
the  AL|  following  the  filing  of  an  answer 
pursuant  to  §  79,9. 

§79.21     Discovery, 

(,il  The  following  types  of  discovery 
are  .luthorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Rei^uests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact: 

(;))  Written  interrogatories:  and 

(4|  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§§  79  22  and  79  23.  the  term 
"iluruments  "  includes  information, 
doc:uments,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
document.iry  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  c;reation  of  a  document 

(c  )  Unless  mutually  agreed  to  by  the 
p.irties.  discovery  is  available  only  as 
ordered  by  the  AL],  The  AL]  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  disrovcry.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALj  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
depoeition, 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
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and/or  a  motion  for  protective  order  as 
provided  in  |  79.24. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§  79.24. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  depone.".;  to  produce 
Hocu-menta.  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  {  79.8 

(3)  The  deponent  may  file  with  the 
AL]  a  motion  to  quash  the  subpoena  or  u 
motion  for  a  protective  order  within  fen 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(0  Each  party  shall  bear  its  own  costs 
of  discovery. 

§  79.22    Exchange  of  witness  Ksts. 
statenwnts  and  c»tiit><ts. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  §  79.33(b| 
/\l  the  time  the  above  documents  are 
exchanged,  any  party  that  intends  to 
rely  on  the  transcript  of  deposition 
testimony  in  lieu  of  live  testimony  at  the 
hearing,  if  permitted  by  the  ALJ,  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  the  transc  ript  it  intends 
to  introduce  into  evidenf:e. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
.iilmit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  Ihe  opposing  party  as 
providtfd  above  unless  the  .'M.J  finds 
Kood  cause  for  the  f.iiliire  or  that  there  is 
no  prejudice  to  the  objecting  party. 


(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ. 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing 

§  79.23    Sutipoenaa  tor  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  .^  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  79.8.  A  subpoena  on  a  party  or  upon 
an  individual  under  the  control  of  a 
party  may  be  served  by  first  class  mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  ALJ  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  ten  days  after  service. 

§  79.24    Protective  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppri  ssion,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1 )  That  the  discoverj-  not  be  had; 

(2)  That  the  d'scovery  may  be  had 
only  on  specified  terms  and  conditions 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested: 


(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

(51  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  AL|; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed: 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
M]. 

(8)  That  a  trade  secret  or  other 
confidential  research,  de\e!opment. 
commercial  information,  or  farts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
invesiigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way:  or 

!9j  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
iipened  as  directed  by  the  .ALJ, 

§79.25    Fees. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  acco.Tipa.iy  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena 

§  79.26     Fornt,  filing  and  service  of  papers. 

'a)  Form.  (1)  Documents  filed  with  the 
.■\I,|  shall  include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  m 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  ALJ,  and  a 
designation  of  the  paper  (f,,e  ,  motion  to 
quash  subpoena). 

(3)  Ever>'  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of  the  pa.'-ty  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  represer';  ?;■.  e 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  finm  the 
party  or  its  representative  or  by  proof 
that  the  document  w  as  sent  by  certified 
or  registered  mail. 

lb)  Ser\'ice.  A  party  filing  a  doc;ument 
with  the  .\L]  shall,  at  the  time  of  fii^ng. 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  ;iny  pa.-iy  of 
any  doc:ume;it  other  than  the  complaint 
or  notice  of  hearing  shall  be  made  by 
dcliv  ering  or  mailing  a  copy  to  the 
party's  last  known  address.  When  a 
p,iri>  is  represented  hy  a  reprei^ entative. 
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service  shall  be  made  upon  such 
representative  in  heu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

§  79.27    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  mail,  an  additional 
five  days  will  be  added  to  the  time 
permitted  for  any  response. 

§  79.28     Motions. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  Al.| 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  AL) 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  lime  as 
may  be  fixed  by  the  AL|,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  Al.|  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  su(.h  motion  without 
awaiting  a  response. 

(e)  The  AL]  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  pirior  to  the  lieginning  of  the 
hearing. 

3  79.29    Sanctions. 

(a)  The  ALj  may  sanction  a  person, 
including  any  party  or  representative, 
for — 

(1)  Failing  to  <:i)mply  with  an  order, 
rule,  or  pr(i(  ('diirf  gtivcrning  the 
proceeding: 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Krgaging  in  other  misconduct  that 
interfeies  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 


(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  AL]  may — 

(1 )  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  AL|  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

§  79.30    The  hearing  and  burdan  of  proof. 

(a)  The  AL]  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  §  79.3  and,  if  so. 
the  appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  he  open  to  the 
public  unless  otherwise  ordered  by  the 
AL]  for  good  cause  shown. 

S  79.31     Determining  the  anf>ount  of 
penalties  and  assessments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  AL]  and  the  authority 
head,  upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 


others  who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 
significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  AL)  and  the  authority 
head  in  determining  the  amount  of 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  (i.e.,  the 
false,  fictitious,  or  fraudulent  claims  or 
statements)  charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public, 
confidence  in  the  management  of 
Goverr.ment  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
tran.saction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it.  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  trdosactions: 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly;  and 
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(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  AL)  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed. 

§  79.32    Location  of  hearing. 

(a)  The  hearing  may  be  held — 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business: 

(2)  In  any  judicial  district  of  the 
United  Slates  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALJ. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
AL). 

§79.33    Witnesses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ, 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  S  79.22(a). 

(c)  The  ALJ  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to  (1)  make  the 
interrogation  and  presentation  effective 
for  the  ascertainment  of  the  truth,  (2) 
avoid  needless  consumption  of  time,  and 
(3)  protect  witnesses  from  harassment  or 
undue  embarrassment. 

(d)  The  ALJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
he  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ.  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  AL|,  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 


proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannct  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 

S  79.34    Evidence. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  e.g.,  to 
exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence, 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  §  79.24. 

§  79.35    The  record. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  authority  head. 


(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  S  79  24. 

§  79.36     Post-hearing  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

§  79.37    Initial  decision. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusionjf  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  §  79.3: 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

§  79.31. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  defendants  with 
a  statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  ALJ  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ. 

§  79.38    Reconsideration  of  Initial  decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
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mail,  receipt  will  he  presumc'd  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
aticompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  Al,]. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  in'tial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  Al.|  ilenics  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
authority  head  and  shall  be  Tinal  and 
binding  on  the  parties  30  days  after  the 
AL)  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  to  the 
authority  head  in  accordance  with 

§  79.39. 

(g)  If  the  AI-I  issues  a  reviscti  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  authority  head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  app«!aled  to  the  authiirity 
head  in  accordance  with  §  79  J9. 

;  79.39    Appeal  to  authority  h«ad. 

(<i)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  detision  to  be  h.it)le  for  a  civil 
penally  or  assessment  may  ap[)eal  such 
decision  to  the  authority  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(b)(ll  No  notice  of  appeal  may  be  filed 
until  the  tune  period  for  filing  a  niotion 
foi  recon.sideration  undi-r  §  "9  38  has 
e.xpired. 

(2)  If  a  motion  for  reconsider. ilion  is 
timely  fileil.  a  notice  of  appeal  must  be 
filfil  within  30  days  after  the  .M.|  denies 
the  molKUi  or  issues  a  revised  initial 
decision,  whichever  applies 

(3|  If  no  motion  for  rei;onsidera!u)n  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  d.iys  after  the  .M.)  issues 
the  initial  decision 

|4)  The  authority  he. id  ni.iy  extend  the 
initi.d  30  day  period  for  <in  additional  30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
("xtension  within  the  initial  30  d<iy 
period  anil  shows  good  cause. 

(c)  If  the  deffiid.inl  files  a  timely 
notice  of  appe.il  with  tlii!  authority  head, 
the  Al.|  sh.ill  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(d)  A  notice  of  appeal  shall  bo 
accompanied  by  a  written  brief 


specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Governme^t  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(0  There  is  no  right  to  appear 
personally  before  the  authority  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
su(  h  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  ALJ  for  consideration 
of  such  additional  evidence. 

(ll  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision. 

(k)  The  authority  he. id  shall  promptly 
serve  e.ich  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  any  person  determined  to  be 
li.ible  for  a  penalty  or  assessment  to 
seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  US  C  SWIS  after  a 
deffntiant  has  exhausted  .ill 
.idnunibtr.itive  reniedies  under  this  part 
.iiui  within  f)0  days  after  the  date  on 
which  the  .luthority  he.id  senes  tfie 
defenilant  with  a  copy  of  the  authority 
he.ids  decision,  a  determination  lh.it  a 
defendant  is  liable  under  §  79,3  is  final 
and  IS  not  subject  to  judicial  review 

§  79  40     Stays  ordereil  by  the  Department 
of  Juttk:e. 

If  .it  .toy  time  the  Attorney  Cler.rMl  cu 
an  Assist, mt  Attorni'v  (lener.tl 
design. lied  by  the  Attorney  (ieiieral 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  piocess  described  in  this 
part  Willi  respect  to  a  claim  or  statement 
ni.iy  adversely  affect  any  pending  or 
potential  criminal  ui  civii  action  relateii 
to  such  claim  or  statement,  the  aulhori!> 
head  shall  stay  the  process  immeduilely 
The  authority  head  may  order  the 
process  resamed  only  upon  receipt  of 


the  written  authonzBtion  of  the  Attorney 

CeneraL 

§79.41    Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

§  79.42    Judicial  review. 

Section  3805  of  title  31,  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  LInited  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review, 

§  79.43    Co««ctk>n  of  ch/il  p«naltle«  and 
essessmenta. 

Sections  3806  and  3806(bl  of  title  31. 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

§  79.44    Right  to  administrative  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  §§  79.42  or  79.43,  or  any  amount 
agreed  upon  in  a  compromise  or 
settlement  under  5  79.46,  may  be 
collected  by  administrative  offset  under 
31  V  S  C.  3716,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 
an  overpayment  of  Federal  taxes,  then 
or  Liter  owing  by  the  United  States  to 
the  defendant 

§  79.45     Deposit  in  Treasury  of  United 
States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 

3H(Xi(gl 

§  79.46    Compromise  or  settlement. 

(.i)  I'arties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(hi  The  rev  lewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  IS  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  .'XL] 
issues  an  iniluil  decision. 

('  I  rhe  authority  head  has  exclusive 
author. ty  to  compromise  or  settle  a  case 
under  this  part  at  aii>  time  after  the  date 
on  which  the  A\.]  issues  an  initial 
decision,  except  during  the  pendency  ol 
any  review  under  §  79.42  or  during  the 
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pendency  of  any  action  to  collect 
penalties  and  assessments  under 
§  79.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  79.42  or 
of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recomirend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

§  79.47    Limitations. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  S  79.8  within 
6  years  after  the  date  on  which  such 
claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
§  79.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

Dated:  April  13,  1987. 
R.P.  Kusserow, 

Inspt^tor  General,  Department  of  Health  and 

Human  Services. 

Approved:  June  9.  1987 

Otis  R.  Bowen. 

Sicretary. 

[W.  Doc  87-16509  Filed  7-20-a7;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

ICC  Doel(et  Mo.  87-525,  FCC-67-2261 

Common  Carrier  Reporting 
Requirements;  EUmination  of  Ptibtic 
Coast  Station  Operator  Reports 

AGENCY:  Federal  Communications 
Commission. 

actiom:  Proposed  rule. 


summary:  TTie  Commission  is  proposing 
to  eliminate  Section  43.71  reports  which 
are  filed  semi-annually  by  public  coast 
station  operators.  Information  in  these 
reports  is  not  used  for  periodic 
statistical  compilation,  and  is  seldom 
used  in  a  special  study,  application  or 
t.iriff  review,  or  complaint  investigation. 
DATTS:  Comments  must  be  received  on 
or  before  August  31.  1987  and  replies  by 
September  15,  1987. 

ADDRESS:  Federal  Communications 


Commission,  1919  M  Street.  VW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Alan  Feldman,  Common  Carrier  Bureau. 

Industry  Analysis  Division,  (202)  632- 

0745. 

SUPPL£MEI«TARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  notice  of 
proposed  rulemaking,  CC  Docket  87-252, 
adopted  June  29, 1987  and  released  July 
13.  1987. 

The  full  text  of  this  Commission 
notice  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (Room  230),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  Notice  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington.  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

Section  43.71  of  the  Commission's 
Rules  and  Regulations,  47  CFR  43.71, 
requires  each  common  carrier  operating 
public  coast  stations  engaged  in 
radiotelegraph  communication  with 
maritime  mobile  stations  (other  than  on 
the  Great  Lakes  and  on  inland  waters] 
to  file  reports  with  this  Commission 
containing  data  on  radiotelegraph 
traffic.  In  this  Notice  of  Proposed 
Rulemaking  (Notice)  we  propose  to 
eliminate  a  reporting  requirement  that  is 
obsolete  and  unnecessary.  The  current 
reporting  rules  were  promulgated  in  1941 
and  have  never  been  amended. 

Pursuant  to  §43.71.  reports  are  filed 
twice  a  year  covering  the  periods 
January  through  June  and  July  through 
December  respectively.  Eight  companies 
filed  reports  for  the  first  half  of  1986. 
They  were  Atlantic  Maritime 
Communications.  Global  Marine 
Communications,  Inc.,  ITT  World 
Communications.  Inc..  Mobile  Marine 
Radio,  Inc.  Radiko  iCLC,  Inc.,  RCA 
Global  Communications  Corp.  Revenues 
earned  by  the  reporting  carriers,  for  this 
radiotelegraph  service  during  the  first 
half  of  1986,  ranged  from  a  low  of 
$21,000  to  a  high  of  slightly  greater  than 
$2  million 

To  further  reduce  unnecessary 
regulatory  paperwork,  we  propose  to 
eliminate  §  43.71  reports.  The 
information  in  the  reports  has  only  been 
used  by  this  Commission  on  an 
infrequent  and  limited  basis.  We  do  not 
compile  or  publish  any  information  from 
these  reports.  Summary  data  are 
included  in  the  annual  reports  filed  by 
radiotelegraph,  ocean-cable,  and  wire- 
telegraph  carriers. 

Eliminating  the  §  43.71  reports  does 
not  preclude  us  from  directing  the 


affected  carriers  to  file  detailed 
information  should  the  need  arise.  We 
believe  that  most  of  our  needs  for  data 
are  adequately  met  with  other  reports. 
When  necessarv'.  special  data  requests 
can  be  tailored  to  specific  needs.  Since 
there  is  no  ongoing  need  for  semi-annual 
data,  special  studies  will  eliminate  the 
need  for  carriers  operating  public  coast 
station  engaged  in  radiotelegraph 
communications  with  maritime  mobile 
stations  to  submit  reports  semi-annually. 
This  will  not  only  reduce  the  costs  to  ihe 
carriers,  it  will  also  reduce  this 
Commission's  costs. 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  reduce  information  collection 
requirements  on  the  public. 

In  compliance  with  the  provisions  of 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  we 
certify  that  the  elimination  of  the  §  43.71 
reports  will  not  have  significant 
economic  impact  and  will  ease  the 
recordkeeping  and  reporting 
requirement  of  these  carriers.  The 
rationale  for  the  proposed  elimination  ts 
outlined  in  the  above  discussions. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  that 
pursuant  to  the  provision  of  section  219 
and  403  of  the  Communirations  Act  of 
1934,  as  amended,  47  U.S.C.  219  and  403 
there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matter. 

It  is  further  ordered,  that  all  interested 
persons  MAY  FILE  comments  on  the 
specific  proposals  discussed  in  the 
Notice  on  or  before  August  31.  1987. 
Reply  comments  shall  be  filed  on  or 
before  September  15,  1987.  In 
accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  Rules  and 
Regulations.  47  CFK  1.419,  an  original 
and  five  (5)  copies  of  all  comments  shall 
be  furnished  to  the  Commission.  Copies 
of  the  documents  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  reference  room:  1919  M  Street. 
NW.,  Washington,  DC. 

List  of  Subjects  in  47  CFR  Part  43 

Communications  com.Tion  carriers. 
Reporting  and  recordkeeping 
requirements.  Public  coast  station 
operators. 

William  ).  Tricarco, 

Si-rrf'tn:y 
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47  CFR  Part  73 

I  MM  Docket  No.  S6-373;  RM-54241 

Radio  Broadcasting  Services; 
Cherryvale,  KS 

agency:  Federal  (]()riimunu..tiu)iis 
Conimi.s.5UMi. 

ACTION:  Prijpo.scil  rule,  dismiss. il  uf 
priiposal. 

SUMMARY:  This  document  dismisses  a 
pt'tition  filed  by  [ohn  K.  HolalinR 
proposing  the  allocation  of  FM  Channel 
2i):h\  to  Cherryvale,  Kansas  Petitioner 
f.iiled  to  file  comments  expressing  a 
continuing  interest  in  the  allotment  in 
accordance  with  policies  and 
procedures  set  forth  in  the  Appendix  to 
the  \utirt'.  With  this  action,  this 
proceeding  is  terminated. 

ADDRESS:  Federal  Communications 
Commission,  Washinglcm,  UC  20.'i54. 

FOR  FURTHER  INFORMATION  CONTACT: 

I)  David  Westim.  M.iss  Media  Hureflu 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  I'his  is  a 
siiininary  of  the  Coniniission's  Report 
and  Order,  .MM  Docket  No   HH-;r3. 
adopted  June  10.  19H7.  and  releasd  |uly 
14,  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  t)usmess  hours  in 
lt;e  FC;C  Dockrts  Hr.imh  (Koom  :M()|, 
1919  M  Street,  \W.  VVashmglon,  DC. 
The  complete  text  of  this  decision  m.iy 
<ilso  be  purchased  from  the 
Cimimissions  copy  contractors, 
international  1  r.mscnplmo  St-rvice. 
|::02)  ((.'•)7  ;itUXi,  ::i(Xi  M  Street,  NVV.  Suite 
no,  U'.ishingtnn,  DC  2(X)37. 

List  of  Subjects  in  47  CFR  P.irt  73 

R.idio  bro.idcasting 
1  rilridl  (^iir.Muinii.ilion.s  ('aniniissioii. 
Mark  N.  Lipp. 

C  'hii'f.  Allocations  Branch.  Muss  Media 
lliirrau 

|KR  I)(ic.  87-1MH4  Filed  7-20-87:  8  45  Km| 
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47  CFR  Part  73 

I  MM  Docket  No.  87-242.  RM-S604I 

Radio  Broadcasting  Services;  Bastrop, 
LA 

AGENCY:  Feder.il  Cimimiinications 

Commission. 

action:  f">roposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  North  Delta 
Broadcasting.  Inc.  proposing  the 
substitution  of  FM  Channel  230C2  for 


FM  Channel  232A  at  naslrop,  l.ouisiHn.i 
and  modification  of  license  of  Station 
KTRY-FM  to  specify  operation  on  the 
Class  C2  channel  Finalizatlon  of  this 
proposal  is  contingent  upon  the  out(  ome 
of  a  case  pending  before  the  11  S  Court 
of  .'\ppeals  for  the  Distru.l  of  Columbi.t, 
specifically /a.7)f.s- Wr^'i/rr  V  /-TX",  No. 
8f>-l()4,5.  (D  C  Cir  ,  laiiiiary  21.  19W,) 
DATES:  Comments  must  be  filed  on  or 
before  Septenilier  3,  1987.  and  reply 
comnvnts  on  or  before  Sf[)teml)i'r  IH, 
198" 

ADDRESS:  F(Hii'r<il  Communications 
Commission,  U'ashir.glon.  DC  2()S.=)4   In 
addition  to  ii:i;ig  comments  with  the 
FC;C.  interested  parties  should  serve  the 
peititioner.  or  its  counsel  or  consultant. 
as  follows  F.rwin  G.  Krasnuw.  Ksi).. 
Verner.  I.iipfert.  Bernhard.  McPherson 
and  H.iiid.  Chartered.  lti<X)  L  Street. 
NW  —Suite  liXM),  VV.ishmgton.  DC  2()0.)H 
(Counsel  to  Petitioner) 
FOR  FURTHER  INFORMATION  CONTACr. 
D,  David  Westim,  Mass  Media  Bureau. 
(202)  h34-65.)n. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-242.  adopted  [une  Iti,  1987.  and 
released  [uly  14,  1987,  The  full  text  of 
this  C'ommission  de(.ision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  2,30),  1019  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transi  ription  Service,  (202)  8.'-)7-3800. 
21(X)  M  Street.  NW.  Suite  140. 
W.ishington,  DC.  2!)(),;" 

Provisions  of  the  Rfgul.itory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  pubiu:  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  nuitter  is 
no  long(;r  subject  to  Commissum 
consideration  or  court  review,  all  t'x 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1  1231  for  rules  governing 
pernussdile  ox  purtv  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CF'R 
1  41.S  ,ind  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 

FfJiT.il  Conimiirucaliuns  Cnnimissinn, 

Mark  N   LJpp, 

Chn'f.  AHocdtii'ns  liraru  h.  I'i'Ik  y  r.tui  Rulm 

Division.  Mass  Mniia  Bureau. 

jFR  Doc.  87-16486  Filed  7-20-fl7;  8  4,S  rtmj 
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47  CFR  Part  73 

IMM  Docket  No.  87-254.  RM-5724J 

Radio  Broadcasting  Services; 
Garapan,  Saipan 

agency:  Federal  Communications 

('ommission 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  l)y  RS.I.  Corporation  which  seeks 
to  allot  Class  C  Channel  250  to  Carapan. 
Saipan,  as  its  first  local  service. 

DATES:  Comments  must  be  filed  on  or 
before  Se[)tember  8,  1987,  and  reply 
comments  on  or  before  Seplemlier  23, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Wayne  Coy,  Cohn  and 
.Marks,  1333  New  Hampshire  Avenue. 
NW.,  Washington.  DC  20036  (Attorney 
for  p(!tilioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  11  Tyree.  Mass  Media  Bureau, 

(202)  t)34-liri30, 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
8:'-254.  adopted  [une  11.  1987,  and 
rel.-ased  ji/.y  15.  1987.  The  full  text  of 
this  f^ommission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  aUo 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Tr.insi  ription  Service,  (202)  857-;<8(X), 
21(X)M  Street,  NW,  Suite  140, 
Washington,  DC,  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

MeiiiDers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ok 
partf  cimtacts  are  prohibited  in 
(Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1,1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  b)roadcasting. 


Federal  Communications  Conunisstun. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch  Pulny  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  87-16489  Filed  7-20-67;  8:45  amj 
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47  CFR  Part  73 

IMM  Docket  No.  87-240,  RM-5785) 

Radio  Broadcasting  Services;  Morton, 
TX 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  James  S. 
Bumpous  proposing  the  allotment  of 
Channel  249C1  to  Morton,  Texas,  as  that 
community's  first  FM  service.  A  site 
restriction  of  13.7  kilometers  (8.5  miles) 
southwest  of  the  community  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  September  3, 1967.  and  reply 
comments  on  or  before  September  18. 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  its  counsel  or  consultant, 
as  follows:  James  S.  Bumpous,  Box  2445, 
Austin,  Texas  78768  (Petitioner). 
FOR  FURTHER  INFORMATKMH  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-240,  adopted  June  19, 1987,  and 
released  July  14, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e\ 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  e\  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  ComniunicBtions  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 
(FR  Doc.  87-16491  Filed  7-20-87;  8:46  am] 
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47  CFR  Part  73 

IMM  Docket  No.  87-243,  RM-5747] 

Radio  Broadcasting  Services;  Winfield, 
TX 

agency:  Federal  Communications 

Commisson. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Reynolds- 
Palmer,  Inc.,  licensee  of  Station  KLSB- 
FM,  Channel  249A,  Winfield,  Texas, 
proposing  the  substitution  of  Channel 
249C2  for  249A  at  Winfield  and 
modification  of  its  license  to  specify  the 
higher  class  frequency,  as  that 
community's  first  wide  coverage  area 
station.  A  site  restriction  of  14.0 
kilometers  (8.7  miles)  north  of  the  city  is 
required. 

DATES:  Comments  must  be  fded  on  or 
before  September  3, 1987,  and  reply 
comments  on  or  before  September  18, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  J.  Hayes, 
Jr.,  Esquire,  Attorney  at  Law,  1359  Black 
Meadow  Road,  Spotsylvania,  Virginia 
22553  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Patricia  Rawlings  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  ,\'o. 
87-243,  adopted  June  16. 1987.  and 
released  July  14, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  com.ments.  See  47  CFR 
1,415  and  1.420 

List  of  Subjecte  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Commuiiicalions  rommissum. 
Mark  N.  Lipp. 

Chief  .Allocatuin  s  Bra:\  k  SJass  Media 
Bureau. 

[KR  Doc.  87-16492  Filed  7-20-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Witdlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comments 
Period  and  Extension  of  Proposed 
Rule  To  List  Sat>al  mlamiensis  (Miami 
Palmetto)  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  extension  of 

deadline  and  reopening  of  the  comment 

period. 

SUMMARY:  The  Service  announces  that 
the  deadline  for  taking  final  action  on  a 
proposed  regulation  to  list  Sabal 
miamiensis  (Miami  Palmetto)  as  an 
endangered  species  is  extended  for  a 
period  not  to  exceed  6  months  in  order 
to  evaluate  conflicting  views  on  the 
taxonomic  validity  of  this  plant.  The 
public  comment  period  is  reopened  for 
60  days.  During  this  period  the  Service 
will  review  the  information  obtained 
from  comments  and  from  experts  on  the 
taxonomy  of  the  plant.  At  the  close  of 
the  six-month  extension,  the  Service  will 
decide  whether  or  not  Sabal  miamiensis 
merits  listing  as  an  endangered  species. 
DATE:  The  public  comment  period  is 
reopened  until  September  21.  1987. 
ADDRESSES:  Comments  and  materials 
concerning  the  status  and  taxonomy  of 
Sabal mianuensis  should  be  sent  to  the 
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Field  Supervisor.  Endangered  species 
Field  Station.  US.  lish  and  Wildlife 
Service.  2747  Art  Museum  Drive, 
lacksonviUe.  Florida  32207.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  tiddress. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  |.  Wesley.  Kndangereti  Species 
Field  Supervisor,  at  the  above  address 
(teiephon.,-   ^K)4/:'!n  J58<)  or  Fl'S  '>4tV- 
23H<)). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  4,  IHHf,  \r,\  FK  4(X)rill. 
the  St;rvi(;e  published  a  proposed  nile  to 
list  Sdhu!  ii!i<imii-nsis  (Mi.imi  Palmetto) 
as  an  endangerd  species.  The  comment 
period  for  the  proposal  closed  on 
January  5.  1!»H7.  One  of  the  C(mimenls, 
submitted  by  a  palm  expert,  ex()ressed 
disagreement  with  recognition  uf  Suhol 
midriiii-nsis  as  a  distinct  species  from 
the  more  widespread  Salmi  ftar.ut 


(Scrub  palmetto).  As  a  result  of  this 
comment,  and  subsequent  contact  with 
its  author,  the  Service  now  finds  that 
there  is  substantial  scientific 
disagreement  regarding  the  taxonomic 
validity  of  Sabal  miamicnsis.  If  this 
plant  13  not  distinct  from  Snbal  rtonia  at 
the  species,  subspecies,  or  variety  level, 
it  would  not  be  eligible  for  listing  under 
the  provisions  of  the  F.nd.ingered 
Species  Act  of  1973,  as  amended.  When 
such  a  scientific  disagreement  exists,  the 
1  year  period  within  which  the  Service 
must  ordinarily  take  final  action  on  a 
proposed  regulation  to  list  a  species  may 
be  extended  for  not  more  than  6  months 
in  accordance  with  section  41b)jt))|n)(i) 
of  the  Fjidangered  Species  Act  1973.  as 
amended.  Final  a<  turn  on  the  propos.il 
must  now  be  taken  by  May  4.  19H8. 

During  this  extfnision.  the  Service  will 
contact  scientists  knowletlgeable  on 
palms  of  the  southeastern  United  State.s. 
The  Service  will  also  consider  any 
information  submitted  by  the  interested 
public.  Based  on  relevant  information 
obtained  during  the  extension,  the 


Serv  ice  will  either  withdraw  the 
proposed  regulation  to  list  Sabal 
iniamiensis  as  an  endangered  species, 
or  proceed  with  a  final  regulation  to  list 
it. 

Author 

The  primary  author  of  this  notice  is 
David  Martin.  lacksonville  Endangered 
Species  Field  Station  (see  address 

section) 

Authority:  The  authority  fur  this  acliun  is 
Itif  KniJ.inxfrcd  Species  Act  of  1973  |16  U.S.C. 
l.S  il  ft  sc,; .  IHib  l.  9i-205.  87  Stal  884.  Pub. 
I,  SH-.1!.9  '.X)  Stal  911,  I»ub  L  95-f>32.  92  Stal. 
•T-rsi.  t\ih   I.  «i-lS9  9;i  Stat    1225:  Pub   I.  97- 
;i04.  9fi  St, It    1411) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

I).itf<l  July  10.  1<W7. 
lames  W  Pulham,  |r., 
l{ri;!iuH:i  DirfCtor 

jIK  Dnc-  H--ir,572  Filed  7-20-«7,  8  45  am] 
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This   section  ot  ttie   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed  ailes  that  are  applicable  to  the 
poblK;    Notices  of  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filing   of   petitions  and 
applications   and   agency   statements   of 
organization  and  functions  are  examples 
of   documents   appeanng   in   this   secttoa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Energy 

USDA  National  Panel  on  Cost 
Effectiveness  of  Fuel  Ethanol 
Production;  Meeting 

agency:  Office  of  Energy.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  Office  of 
Elnergy,  USDA  announces  a  forthcoming 
meeting  of  the  National  Panel  on  Cost 
Effectiveness  of  Fuel  Ethanol 
Production. 

DATES  AND  TIME:  August  6,  1987.  1:00 
p.m.  to  8:00  p.m.,  and  August  7,  1987,  8:30 
a.m.  to  4:30  p.m. 

ADDRESS:  Main  Conference  Room. 
Fourth  Floor.  4300  King  Street, 
Alexandria,  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 

Earle  E.  Gavett.  Office  of  Fjiergy,  USDA. 
Washington,  DC  20250-2600.  202^47- 
2634. 

SUPPLEMENTARY  INFORMATION:  The 

USDA  National  Panel  on  Cost 
Effectiveness  of  Fuel  Ethanol  Production 
was  established  under  section  13  of  the 
Farm  Disaster  Assistance  Act  of  1987 
(Pub.  L.  100-45)  to  conduct  a  study  of  the 
cost  effectiveness  of  fuel  ethanol 
production  for  Congress  and  the 
Secretary  of  Agriculture.  The  Panel  is 
comprised  of  seven  members 
representing  various  agricultural,  fuel 
ethanol  and  government  interests.  The 
meeting  will  be  open  to  the  public. 

Agenda 

AihJlLs;  6.  1987 

1:00  p.m. 

Opportunity  for  invited  speakers  to 
submit  viewpoints. 

Discussion/Analysis  of  issues 
8:00p  m. 

Adjourn. 


August  7,  1987 

8:30  a.m. 

Preliminary  analysis  of 
recommendations. 

Preliminary  discussion  of  panel  report. 
4:30  p.m. 

Adjourn. 
Earie  E.  Gavett, 
Director.  Office  of  Energy. 
[Vn  Doc.  87-16512  Filed  7-20-87:  8:45  dm] 
WLLIMG  CODE  S410-73-M 


Forest  Service 

Embudo  Foothills  Estates  Venture 
Proposed  Land  Exchange 

agency:  Forest  Service,  USDA. 
ACTION:  Withdrawal  of  notice  of  intent 
to  prepare  an  Environmental  Impact 
Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  has 
withdrawn  a  Notice  of  Intent  to  prepare 
an  environmental  impact  statement  for 
the  proposed  land  exchange  by  Embudo 
Foothills  Estates  Venture  (Proponent)  on 
the  Sandia  Ranger  District,  Cibola 
National  Forest,  Bernalillo  County.  New 
Mexico.  The  Notice  of  Intent  has  been 
withdrawn  because  the  proponents  have 
withdrawn  their  proposed  offer  for  a 
land  exchange. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  action  should  be 
directed  to  Allan  Hinds,  Recreation  and 
Lands  Staff  Officer,  Cibola  National 
Forest,  10308  Candelaria  NE, 
Albuquerque.  New  Mexico  87112.  phone 
505-275-5207. 

SUPPtfMENTARY  INFORMATION:  The 

Notice  of  Intent  was  issued  January  10, 
1985.  A  Notice  of  Delayed  Release  of  an 
Environmental  Impact  Statement  and 
Record  of  Decision  was  issued  on  March 
31,  1986. 

Dated:  July  13,  1987. 
C.  Phil  Smith, 
y(^res!  Supcrvjsor. 

ira  Doc  8~-16518  Filed  7-.?0-87:  8  45  Hm| 
BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Environmental  Impact  Statement; 
Town  Creel(  Watershed,  MS 

AGENCY:  Soil  Conservation  Service, 
USDA. 


ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(21(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Consei^ation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Town  Creek  Watershed,  Lee.  Pontotoc. 
Prentiss,  and  Union  Counties, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

L  Pete  Heard,  State  Conservationist. 
Soil  Conservation  Service.  1321  Federal 
Building,  100  West  Capitol  Street, 
Jackson,  Mississippi  39269,  telephone 
601-965-5205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local. 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  L.  Pete  Heard.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  eighteen  floodwater  retarding 
structures  and  channel  improvement. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Further  information 
on  the  proposed  action  may  be  dbt.iined 
from  L.  Pete  Heard,  State 
Conservationist,  at  the  above  address. 

(ThiB  dctivity  is  listed  in  the  Catalog  of 
Federal  Domostic  Assistance  ur.drr  No. 
109O4 — Watr-shtd  Protpr  tion  and  Flood 
Prtnention — and  is  subject  to  the  pro'.isions 
of  F.xecutive  Order  123-2  uhich  rpqiiiros 
intergovernmentai  consultation  with  si.;te 
and  loral  officials) 
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lUh-d   luly  13.  J987 
L  Pete  Heard. 

Stii.f  (Iniisfrvdtionist. 

|FR  III. I    87-16.171  Filed  7-Za-H7:  HVt  «m| 

BILLING  COOC  MIO-IA-M 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meetings; 
Arkansas  Advisory  Conmiittee 

Nntu;e  is  fuTcby  xivin.  fiur.suiuit  to  the 
provisions  of  the  Rult;s  and  Kit^ulrttions 
of  tfic  U.S.  Comnii.Hsion  on  Civil  Rij^hls. 
thdl  H  meeting  of  the  Arkansiis  .Advisory 
Committee  to  the  Commissmn  will 
convene  Ht  B:30  am  and  Hdjoum  at  4  (W 
p  m..  on  AuRusI  7,  1987.  hI  the  C^.imelol 
Hotel,  Markhnm  and  Rn)Hdw!(y.  Little 
Rock.  Arkansas  The  purpose  of  the 
meetinR  i»  to  jjHther  information  at  a 
community  forum  on  equal  eduralional 
(;;}(iiirtunity  in  the  ArkansMs  piililir 
school  system,  and  to  plan  futun- 
iictivilies.  Persons  de»irinj{  additmiidl 
information,  or  plannirx  a  presentation 
to  the  Committee,  should  contact 
Coniinitlee  Acting  Chairperson.  .Man 
Pcitteson.  Jr..  or  Mf^lvin  )enkin.s.  Diicclor 
of  the  Central  Regional  Divi.sion  |H!f>) 
374^.=^2r,.1.  (TDn  B16/.1?4-S(l(W)  Hearing 
inip.dred  persons  who  wil!  attend  the 
meeting  and  require  the  services  of  a 
Ri>;n  language  interpreter,  .should  contact 
the  R''«i(inal  IJivisum  at  le.i.sl  (.^)| 
working  days  before  the  scheduled  dat(! 
of  the  nil  eling. 

Ihe  meeting  will  l)e  corKJiu.led 
pursu.int  to  the  provisior.8  of  the  rules 
and  regulation.'i  of  the  Coniiiussion. 

I  ).,'.■, I  ,U  W.tshington.  DC.  July  1.1.  1W7 
Sufuin  |.  Prado. 
A)  t:n\;SiitffDirfCti'r 
jlR  IKic.  87-lf>4«1  Filed  Filed  7  2(V^7  8:45 

BH.LIMO  CODE  «MS-ei-M 

Agenda  and  Nottc«  of  Puti4k:  Meeting; 
Indiana  Advisory  Committee 

Notice  is  hereby  given.  j)ur8uiuit  to  the 
provision.s  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
•  hat  a  meeting  of  the  Indiana  Ailvisury 
(Ajniinittee  to  the  Commission  will 
convene  at  11):D()  am.  and  ailjourn  at 
4:(X)  p.m..  on  August  14.  19H7.  at  Indiana 
University  Northwest.  34(K)  Bro.idway. 
Gary.  Intliana.  The  purpose  of  this 
meeting  is  to  conduct  a  community 
forum  on  the  status  of  civil  rights  in 
Indi.ina  and  plan  future  activities. 

Persons  desiring  addiiiuiial 
information,  or  planning  a  presentation 
to  the  Ccmimittee.  should  contact 
C.onimitlee  Acting  Chairperson. 
Katherine  Blanks,  or  Melvin  Jenkins. 
Director  of  the  Central  Regional  Division 


(816)  374-52.53.  (TDD  816/374- 5(HW) 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  l.mgu.ige  interpreter, 
should  contact  the  Regional  Division  a! 
le.ist  (.''i)  working  d.)>s  liefore  the 
scheduled  date  of  the  ci  eting 

The  meeting  will  be  ciyiuincted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Drtli-il  M  W,.shington.  !«..  (uly  13.  1W7 
Su!«in  |.  Pradci) 
.\i  tii'i;  Staff  Dirtu  tur 

[VH  Ijui:  H"  1B462  Filed  7-20-»7;  8:45  am] 
BILLING  COOC  ei3S-0l-4« 


Agenda  and  Notice  of  Public  Meeting; 
Tennessee  Advisory  Committee 

Notic  e  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U  S  C'oinmission  on  Civil  Rights, 
that  .1  n:i't  ling  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m  and  adjourn  at 
3  30  p.m..  on  July  31.  1W7.  at  the 
Vaniierbilt  Plaza  Hotel.  2100  West  Knd 
Avenue.  Nashville,  Tennessee.  The 
purpose  of  the  meeting  is  to  receive  a 
briefing  on  desegregation  in  public 
higher  education  in  the  State  to 
determine  the  feasibility  of  conducting  a 
community  fonim  on  this  issue  and  plan 
future  activities 

Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  James  F. 
liliimstein,  or  Melvin  lenkins.  Director  of 
the  Central  Regional  Division  |Rlfi)  374- 
52.53,  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting 

1  he  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
■ind  regulations  of  the  Commission. 

I),iled  «l  Wnshingtim.  DC.  |uly  13,  1987. 
Susan  |.  Prado, 

Ai  ttiif;  Staff  Di'-fi  tor. 

|KR  !)..r.  K7-Ur»t>3  Filed  7-20-87;  8:45  am] 

BILLING  COOC  •3J5-01-KI 


Agenda  and  Notice  of  Public  Meeting; 
Wisconsin  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  10.00  am.  and  adjourn 
at  4:(X1  p.m.,  on  August  20,  1987,  at  the 


Concourse  Hotel.  One  West  Dayton 
Strtet.  Madison.  Wisconsin  The 
purpose  of  this  meeting  is  to  conduct  a 
ciimmunity  forum  on  employmeni 
discrimination.  Slate  contract 
(  ompliance  efforts.  State  efforts  to 
increase  disadvantaged,  business 
enterprise  participation  in  State 
contracts,  the  extent  to  which  economic 
development  loans  and  grants  benefit 
minorities  and  women,  and  to  plan 
future  activities. 

Pi^rsons  desinng  additional 
ciformalion.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Acting  Chairperson.  James  L. 
Baughman,  or  Melvin  lenkins.  Director 
(if  the  Central  Regional  Division  (816) 
374-5253,  (TDD  816/374-5009).  Hearing 
unpaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  [5) 
working  days  before  the  sched'.iled  d.ite 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Oaled  at  WHshinRton.  DC.  July  13,  m87 
Suiuin  |.  Prado. 
Actiiifi  Staff  Dir^itnr 
jKR  Dor  87-1S464  Filed  7-20-87;  8:45  am] 

BILLING  COOC  MSS-OI-M 


DEPARTMENT  OF  COMMERCE 
InternationaJ  Trade  Administration 
Export  Trade  Certificate  of  Review. 

AQENCV:  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  application  for  an 
amendment  to  an  E.xport  Trade 
Certificate  of  Review. 


SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certifuate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  certificate  should  be  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

(ieorge  MuUer,  Acting  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131  This  is  not  a  toll-free 
number. 

SUPPLEMEN1ARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1082  (l^jb.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 


and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618.  Washington.  DC 
20230,  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U,S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
A0027." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  #83-00027. 
which  was  issued  on  April  2. 1984  (49  PR 
13723.  April  6.  1984) 

Applicant:  SOR.  Inc..  11705  Blackbob 
Road.  P.O.  Box  591,  Olathe.  Kansas 
66061. 

Application  ».•  83-A0027. 

Date  Deemed  Submitted:  July  7. 1987. 

Members  (in  addition  to  applicant): 
SOR  Texas.  Inc..  Houston.  Texas;  SOR 
Controls  Group.  Ltd..  Olathe,  Kansas; 
Roy  E,  Dunlap  and  Jim  Johnson  of  SOR 
Controls  Group,  Ltd.;  and  SOR  Europe 
Ltd..  Sussex.  England 

Summary  of  the  Application 

SOR.  Inc.  was  issued  an  export  trade 
certificate  of  review  on  April  2, 1984 
(Application  #83-00027)  (49  PR  13723. 
April  6. 1984).  Members  of  its  certificate 
currently  are:  Controls  International. 
Ltd.:  SOR  Export.  Inc.;  Roy  E.  Dunlap; 
and  Ross  E.  Johnson, 

SOR.  Inc.  seeks  to  amend  its 
certificate  to  make  the  following 
changes: 

1.  SOR  Export.  Inc.  will  be  deleted  as 
a  "Member"  of  the  certificate. 

2.  The  current  "Member",  Controls 
International,  Ltd..  has  changed  its  name 
to  SOR  Controls  Group.  Ltd,  The 
"Member"  name  "Controls 
International,  Ltd,"  will  be  replaced  with 
the  name  "SOR  Controls  Group,  Ltd." 

3.  SOR  Texas.  Inc.  of  Houston,  Texas 
(formerly  known  as  Magnetic  Sensing 


Waves,  Inc.).  which  has  been  acquired 
by  SOR  Controls  Group.  Ltd..  will  be 
added  as  a  "Member"  of  the  certificate. 

4.  Mr.  Ross  E.  Johnson  will  be  deleted 
as  a  "Member". 

5.  Mr.  Jim  Johnson  will  be  added  as  a 
"Member". 

6.  SOR  Europe  Ltd.  of  Sussex. 
England,  a  subsidiary  of  SOR  Controls 
Group,  Ltd..  will  be  added  as  a 
"Member", 

7.  "Liquid  level  and  flow  switches" 
will  be  added  as  "Products"  under 
"Export  Trade". 

Dated;  July  15,  1987. 
George  MuUer, 

Acting  Director.  Office  of  Export  Trading 

Company  Affairs. 

jFR  Doc.  87-16514  Filed  7-20-87;  8:45  am] 

BILUNG  CODE  3510-Ofl-M 


lC-614-7011 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Certain  Steel  Wire 
Nails  From  New  Zealand 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice. 

summary:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  New  Zealand  of  certain 
steel  wire  nails  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  bounty  or 
grant  is  5.77  percent  ad  valorem  for  all 
manufacturers,  producers  or  exporters 
in  New  Zealand  of  certain  steel  wire 
nails. 

We  are  directing  the  U,S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  steel  wire  nails  from 
New  Zealand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  bounty  or  grant 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  September  28, 1987. 
EFFECTIVE  DATE:  July  21,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Tillman  or  Mark  Linscott, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-2438  or  377-8330. 


SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  New  Zealand  of  certain  steel  wire 
nails.  For  purposes  of  this  investigation. 
the  following  programs  are  preliminarily 
found  to  confer  bounties  or  grants; 

•  Export  Performance  Taxation 
Incentive  (EPTI) 

•  Export  Market  Development 
Taxation  Incentive  (EIMDTI) 

•  Sales  Tax  Exemption  or  Refunds  on 
Machinery  and  Equipment  Used  in  the 
Production  of  Goods  for  Export 

•  Export  Suspensorv  Loan  Scheme 
(ESLS) 

We  preliminarily  determine  the 
estimated  net  bounty  or  grnt  to  be  5,77 
percent  ad  valorem  for  all 
manufacturers,  producers  or  exporters 
in  New  Zealand  of  certain  steel  wire 
nails. 

Case  History 

Since  the  last  Federal  Register 

publication  pertaining  to  this 
investigation  [the  Notice  of  Initiation  (52 
FR  18590,  May  18,  1987)],  the  following 
events  have  occurred.  On  May  20, 1987, 
we  presented  a  questionnaire  to  the 
Government  of  New  Zealand  in 
Washington.  DC  concerning  petitioners' 
allegations.  On  June  25, 1987.  we 
received  a  response  from  the 
government  and  responses  from  Auto 
Machine  Manufacturing  Co..  Ltd.  (AM). 
Consolidated  Metal  Industries  (South 
Island).  Ltd.  (CMl).  and  Pearson. 
Knowles.  and  Rylands  Brothers  (.\Z) 
Ltd,  (PKR),  These  companies  are  the 
only  known  manufacturers,  producers  or 
exporters  of  the  subject  merchandise  to 
the  United  States.  Both  AM  and  CMI  are 
subsidiaries  of  the  same  parent 
company.  Consolidated  Metal 
Industries. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  steel  wire  nails 
from  New  Zealand.  These  nails  are:  one- 
piece  steel  nails  made  of  round  wire,  as 
currently  provided  for  in  Tariff 
Schedules  of  the  United  States 
Annotated  item  numbers  646.2500, 
646.2610-90,  and  646.3040;  two-piece 
steel  wire  nails  as  currently  provided  for 
in  item  number  646.3200;  and  nails  with 
steel  wire  shanks  and  lead  heads,  as 
currently  provided  for  in  item  number 
646.3600.  These  products  are  currently 
classifiable  under  Harmonized  System 
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Item  numbers  7317.00.55.  7317.00.65. 
7317  00.75  and  7616.10.10 

Analysis  of  Programs 

Throui^houl  this  notic.f',  we  rt'Tcr  ti» 
certain  principles  applied  to  the  facts  of 
the  current  investisHtion  These  jjcn^ral 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold  Rollrii  Cnrhon  Slrrl  Flat 
fiollfd  Pniducts  from  Ari;rntinci.  Final 
Affirmative  Countfrvailini;  Uiitv 
Detrrmination  and  (■niintrrvdilini'  Ihitv 
Orr/rr(49  h"R  1«0()6,  April  26,  19K4) 

For  purposes  of  this  preiiniinary 
deterniination.  the  period  for  whu  h  we 
are  measuring  bounties  or  grants  ("the 
revu'w  period")  is  calendar  year  IMWi 
Kach  company  has  recently  modified  its 
fiscal  year,  and,  currently,  each  operates 
on  the  same  fiscal  year  However,  the 
companies  will  not  complete  identic  hI 
fiscal  years  until  June  30,  19HH.  In 
accordance  with  our  practice  in  such 
situations,  we  have  chosen  the  most 
re(  ently  completed  calend.ii  year  as  our 
review  period.  Uased  upon  our  analysis 
of  the  'jetition  ami  the  responses  So  our 
questionnaire,  we  preliminarilv 
determine  the  following: 

/  I'ni^mius  Prfhminunly  Ihtrrniiiu-d 
lo  CoiifiT  Biiuiitirs  or  Cniiits 

We  preiiniinanly  determine  th.il 
fioiinlies  or  grants  are  bfug  provided  to 
manufac  turers.  producers  <ir  evporters 
in  New  Zealand  of  cert. on  sl^el  wire 
ri<iils  under  the  following  programs 

A.  Knpoit  I'erfornuiiK.e  l.iv.ilioii 
Incentive  (FfTl) 

Petitioners  alU'ge  that  the  New 
Zealand  steel  wire  n.iil  industry  rf(.eivfs 
KIT!  tax  credits  on  exports  of  qualifying 
goods.  According  to  the  resp(mse  of  the 
( lovernnii^nl  of  New  Zealand,  exporters 
are  entitled  to  receive  a  tax  credit  biiscil 
on  I  he  f  o  b.  value  of  qiK.l;  tying  goods 
(■^ported  under  section  I.'WiA  of  the 
(iiroiiu;  Tax  Act  of  li<76,  as  aniendeil 
Clredits  are  av.nlable  as  a  deiluction 
against  income  tax  payable  if  the  tax 
credit  exceeds  the  income  tax  pay.tble 
ttie  rem. under  is  p.iid  to  the  t.ixpaver  iii 
cas!i  A  credit  canniit  be  carried  for\,v,i;d 
t\m{  cl. limed  on  future  lax  returns 

Thi'  rate  of  the  tax  credit  is  dependent 
upon  Iht^  government's  predete'-nvied 
value  added  categorii-s  into  whu  h  the 
exported  prodiuts  of  a  taxpa\er  f.iH 
The  .imount  of  the  fax  credit  is 
i;iiK,iil  lied  by  mMlti[)lying  the  rales 
corresponding  to  the  value-added 
(  ategories  into  which  qualifying  ♦•xports 
f.dl  t  V  the  f  o  b   value  of  expoit  sales 
S'<'e!  wire  nails  fall  into  vahie  added 
catigory  R.  for  which  the  corresponding 
rate  is  5,25  percent.  .^11  three  respondent 
comp.inies  claimed  KIT!  ciedits  on  their 


tax  returns  for  the  fiscal  year  ending  in 
IMHR.  According  to  the  responses,  the 
rales  specified  under  this  program  have 
been  and  will  continue  to  be  reduced  in 

the  tax  years  endin«  .Vlarch  31,  1986.  and 
March  31,  1987 

Decause  only  exporters  .ire  eligible  for 
this  progiam,  we  preliminarily 
determine  that  it  provides  a  bounty  or 
grant  to  manufacturers,  producers  or 
exporters  of  certain  steel  wire  nails 
within  the  meaning  of  the  cnuntervailinw 
duty  law. 

New  Ze.il.iiuJ  <  oiupa.'iies  normally  file 
their  tax  returns  for  a  given  fiscal  year 
in  the  calendar  year  in  which  that  fiscal 
ye.ir  ends.  CMl  and  PKR  filed  their  tax 
returns  for  ihe  fiscal  year  ending  in  1966 
(luring  the  u\!ew  period.  A.Vl  filed  in 
19H,'i  its  t,)x  return  for  the  fiscal  year 
endir.g  in  19H.')  but  filed  its  tax  return  for 
the  fiscal  ye.ir  ending  in  1986  in 
February  1967.  AM  did  not  file  a  lax 
return  during  tht;  review  period.  To 
avoid  future  situations  where  credits 
claimed  .in  more  than  one  tax  return 
woiiUi  be  included  within  one  review 
period,  we  used  the  F.I'Tl  credits 
cl.iinu'd  by  .-X.M  on  its  return  for  the 
fiscal  year  ending  in  1966,  as  if  it  were 
filed  during  the  review  period 

Under  our  tax  methoiiology,  we 
c.ili  ul.ite  the  benefit  from  this  progr.un 
by  dividing  the  amount  of  F.ITI  lax 
credits  claimed  for  exports  of  ste<'l  wire 
n.iils  to  the  United  States  on  the  tax 
returns  filed  during  the  review  period  by 
the  tot.il  value  of  export  s.iies  of  steel 
wire  nails  to  the  United  States  for  the 
three  respondent  companies  during  the 
review  period.  According  to  its 
response.  PKR  claimed  no  F.ITI  c'edits 
for  U  S  sales  on  the  tax  return  filed 
d'wing  the  review  period    I'herefore,  we 
liiMiied  Ihe  KITI  credits  i.l.iinied  by  AM 
■  iTiil  CMI  tor  exports  of  steel  wire  nails 
lo  It'.e  liniteil  Si, lies  by  total  export 
s.iles  of  steel  VMre  nails  to  the  Uniteil 
Stales  to  calc:ulate  an  estimated  n«'f 
bounty  or  grant  of  3  57  percent  oif 
■.■alorrm 

B.  E^xport  Market  1  lev  eliuimenJ  Taxation 
InrentivelFMirni 

I'l  litioiiers  allege  th.i!  the  .\e\,v 
Zealand  steel  wire  nail  industry  receives 
FMI) Tl  tax  credits  uniler  sec'ion  1.56F  of 
the  .New  Zealand  Income  Tax  Act  of 
19~6.  as  amendeti.  for  qualifying  export 
market  development  expenditures 
Act.oiding  to  the  goverriuienrs  response, 
under  the  1979  .Amendment  to  the 
Income  Tax  A(  t  of  1976.  export  market 
development  expenditures,  si'ch  as 
expenses  ini;u.-red  prim  ipally  for 
seeking  <ind  developing  markets. 
ret<iitimg  existing  m<irktts,  and 
obtaining  market  inform. ition.  qualify  as 
a  t,)x  credit  amounting  to  67.5  percent  of 


the  total  expenditure.  An  exporter  who 
takes  advantage  of  this  tax  credit  may 
not  deduct  the  qualifing  expenditures  as 
ordinary  business  expenses  in 
calculating  the  taxable  income.  The 
normal  corporate  tax  rate  in  New 
Zealand  is  45  percent 

Only  AM  reported  in  its  response  that 
it  claimed  FaMDTl  tax  credits  on  its  tax 
return  filed  during  the  review  period  for 
marketing  expenses  related  to  the 
United  Stales 

Because  only  exporters  are  eligible  fur 
this  program,  we  preliminarily 
determine  that  it  provides  a  bounty  or 
grant  to  manufacturers,  producers  or 
exporters  of  certain  steel  wire  nails 
within  the  meaning  of  the  couMei  vailing 
duty  law.  Since  exporters  may  claim  a 
t.ix  credit  of  67.5  percent  but  may  not 
deduct  the  expenditures  in  calculating 
t.ixable  income,  the  net  benefit  to  the 
exporters  under  this  program  is  211.5 
percent  of  the  qualifying  expenditures. 
In  its  response  AM  did  not  specify  what 
portion  of  qualifying  expenditures  was 
related  to  marketing  efforts  directed  at 
the  U'nited  States  We  prorated  AM's 
total  qualifying  expenditures  by  the 
proportion  of  AMs  U  S.  export  sales  to 
Its  total  export  sales  lo  derive  qualifying 
expenditures  related  lo  U.S.  marketing 
efforts.  1  o  calculate  the  benefit,  we 
divided  22  5  percent  of  the  derived 
(jualifying  expenditures  for  U.S. 
marketing  efforts  by  the  total  export 
s.iles  to  the;  I'nited  States  for  the  three 
respondent  cdmp.inies  during  tlie  review 
period  On  this  basis,  we  calculate  an 
estimated  net  bounty  or  grant  of  0.64 
percent  nd  valorem. 

C  Sales  Tax  Kxemptions  or  Hefucds  on 
M.ichinery  and  F'.quipment  Used  in  the 
I'roduc  tion  of  (iouds  for  Kxport 

retitioners  allege  that  the  New 
Zealand  steel  wire  nail  industry  rec  eives 
s.i'es  tax  exemptions  or  refund*  on 
machinc'^y  and  equipment  used  in  Ihe 
production  of  goods  for  export  Under 
Item  136  IV  of  the  Sales  Tax  F.xemplion 
Order  of  1979.  machinery  used  in  the 
production  of  goods  for  export  may  be 
exempt  from  the  ten  perr enl  sales  tax 
Only  PKK  .ndu  ated  in  its  response  that 
It  received  sales  lax  refunds  or 
exemptions  under  Item  136  IV  during  Ihe 
review  period 

Reraiise  the  s.iles  tax  exemptions  or 
refunds  are  provided  only  if  the 
machinery  and  equipment  are  used  in 
export  production,  we  preliminarily 
determine  that  this  program  provides  a 
boun'y  or  grant  to  manufacturers, 
produ(e.''s  or  exporters  cif  certain  steel 
wiie  nails  within  the  meaning  of  the 
countervailing  duty  law. 


To  calculate  the  benefit,  we  divided 
the  value  of  the  gales  tax  waiver 
received  by  PKR  during  the  review 
period  for  the  purchase  of  equipment 
used  to  produce  steel  wire  nails  by  the 
total  export  sales  of  steel  wire  nails  for 
the  three  respondent  companies  during 
Ihe  review  period.  On  this  basis,  we 
calculate  an  estimated  net  bounty  or 
grant  of  1.17  percent  ad  valorem. 

D.  Export  Suspensory  Loan  Scheme 
(FSLS) 

Petitioners  allege  that  the  New 
Zealand  steel  wire  nail  industry 
received  loans  at  preferential  rales  or 
grants  for  the  purchase  of  equipment 
used  in  the  production  of  goods  for 
export  under  ESLS.  According  to  the 
government  response,  exporters  may 
receive  loans  from  the  Development 
Finance  Corporation  (DFC)  for  the 
purchase  of  equipment  used  to  expand 
production  of  exportable  goods.  If  an 
exporter  rr  els  predetermined  export 
sales  targets  for  three  consecutive  years, 
its  loans  are  converted  to  grants.  The 
term  for  a  loan  is  five  years. 

The  company  responses  show  that 
AM  received  a  loan  in  1982,  which  was 
converted  to  a  grant  in  1988,  a  second 
loan  in  1**84.  and  a  third  loan  in  1985. 
CMI  and  PKR  have  not  received  ESLS 
loans  or  grants. 

Because  information  provided  in  the 
government's  response  indicates  that 
the  suspensory  loans  under  this  program 
are  made  available  only  for  purchasing 
eijuipment  used  in  producing  export 
goods,  we  preliminarily  determine  that 
this  program  provides  a  bounty  or  grant 
to  manufacturers,  producers  or 
exporters  of  certain  steel  wire  nails 
within  the  meaning  of  the  countervailing 
iliity  law. 

To  calculate  the  benefit,  we  allocated 
the  loan  that  was  converted  to  a  grant 
during  the  review  period  over  15  years, 
the  average  useful  life  of  equipment 
used  in  the  steel  industry.  Our  preferred 
mf^thodology  is  to  allocate  benefits  over 
time  using  as  our  discount  rale  a 
weighted  average  of  the  firm's  marginal 
costs  of  debt  and  equity  for  the  year  in 
which  the  grant  was  made.  Because  AM 
assumed  no  new  long-term  debt  in  1986. 
when  the  first  loan  was  converted  to  a 
grant,  nor  did  it  have  any  long-term  debt 
outstanding  during  this  period,  other 
th.in  export  suspensory  loans,  we  used 
as  our  discount  factor  New  Zealand's 
national  average  cost  of  debt  in  1986. 

For  the  two  loans  which  have  not  yet 
been  converted,  we  compared  ihe 
variable  rale  in  force  for  each  during  the 
review  period  to  New  Zealand's 
national  average  short-term  rate  during 
the  same  period  and  expensed  the 
diTereiitial  in  pay.ment  as  a  benefit 


received  during  the  review  period.  We 
used  the  national  average  or  company- 
specific  variable  rate  or  a  company- 
specific  short-term  rate  because  these 
preferred  alternatives  were  unavailable 
for  the  review  period. 

We  added  the  benefit  allocated  to  the 
review  period  for  the  grant  to  the  benefit 
expensed  to  the  review  period  for  the 
two  loans  and  divided  by  the  total 
export  sales  for  the  three  respondent 
companies  during  the  review  period  to 
arrive  at  an  estimated  net  bounty  or 
grant  0.39  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
programs  described  below  were  not 
used  by  manufacturers,  producers  or 
exporters  in  New  Zealand  of  certain 
steel  wire  nails  under  the  following 
programs: 

A.  Export  Marketing  Assistance 

Petitioners  allege  that  the  New 
Zealand  steel  wire  nail  industry  receives 
various  types  of  export  marketing  and 
technical  assistance  from  the  New 
Zealand  Export-Import  Corporation,  the 
Department  of  Trade  and  Industry,  the 
Building  Research  Association  of  New 
Zealand,  and  the  Standards  Association 
of  New  Zealand.  According  to  the 
responses,  AM.  CMI,  and  PKR  received 
no  assistance  from  any  of  these 
organizations. 

B.  Export  Credits  and  Development 
Financing  From  the  DFC 

Petitioners  allege  that  the  New 
Zealand  steel  wire  nail  industry  receives 
export  credits  on  preferential  terms  from 
the  DFC.  Additionally,  although  not 
specifically  alleged  by  petitioners,  our 
notice  of  initiation  included 
development  financing  from  the  DFC. 

According  to  the  responses.  AM.  CMI. 
and  PKR  have  not  received  any  export 
credits  from  the  DFC.  Furthermore,  all 
three  companies'  financial  statements 
submitted  in  iheir  responses  indicate 
that  they  had  no  development  financing 
loans  outstanding  during  the  review 
period, 

C.  Export  Programme  Grant  Scheme 
(EPGS)/Exporf  Programme  Suspensory 
Loan  Scheme  (EPSLS) 

Petitioners  allege  thai,  under  EPGS, 
the  New  Zealand  steel  wire  nail 
industry  is  eligible  lo  receive  64  percent 
of  its  approved  overseas  market 
development  costs  in  advance.  Although 
EPCS  was  superseded  by  EPSLS  in  June 
1982.  petitioners  allege  that  grants  under 
EPGS  could  continue  until  June  1985. 
EPSLS  loans  cover  up  lo  40  percent  of 
eligible  expenditures.  Repayment  is 


forgiven  if  certain  export  targets  to 
designated  markets  are  met.  Although 
ERSLS  was  terminated  in  1985, 
assistance  can  continue  through  1987  for 
agreements  entered  into  prior  to 
termination  of  the  program. 

According  to  the  responses,  AM,  CML 
and  PKR  had  no  loans  outstanding 
under  this  program  during  the  review 
period. 

D.  Preferential  Tredtment  to  Exporters  in 
Granting  Import  Licenses 

Petitioners  allege  that  import  licensing 
concessions  under  the  Elxport 
Production  Assistance  Scheme  [EPAS] 
are  provided  to  companies  that  import 
materials  which  are  incorporated  into 
goods  to  be  exported.  Such  concessions 
may  include  additional  availability  of 
import  licenses  on  components 
incorporated  into  exported  goods  for  the 
purpose  of  increasing  New  Zealand's 
access  to  foreign  markets.  These 
concessions  are  not  available  to 
manufacturers  producing  for  domestic 
consumption. 

According  to  the  responses,  AM,  CMI, 
and  PKR  received  no  import  licensing 
concessions  under  the  EIPAS  program 
during  Ihe  review  period. 

E.  Regional  Development  Investment 
Incentives 

Petitioners  allege  that  New  Zealand 
steel  wire  nail  producers  receive  a 
variety  of  regional  development 
incentives  administered  by  the 
department  of  Trade  and  Industry  based 
on  their  location  in  regions  classified  as 
either  p.-iority  or  low  growth. 

.According  lo  the  responses,  AM,  CML 
and  PKR  received  no  regional 
development  incentives  from  Ihe 
Department  of  Trade  and  Industry  or 
any  other  government  organization. 

F.  Export  Manufacturing  Investment 
Allowance  (EMIA) 

Petitioners  allege  that  the  New 
Zealand  steel  wire  nail  industry 
received  EMIA  deductions  from  taxable 
income  of  up  to  20  percent  of  the  value 
of  capital  investment  in  machinery  and 
equipment  under  section  120  of  the  .New 
Zealand  Income  Tax  Act  of  1976,  as 
amended. 

In  previous  New  Zealand  steel 
pmducts  investigations,  we  verified  that 
Ihe  Government  of  New  Zealand 
terminated  this  program  on  March  31, 
1986,  by  the  Income  Tax  Amendm.ent 
Act  (No.  3)  of  1983.  According  to  the 
responses,  AM.  CMI,  and  PKR  claimed 
no  EMIA  deductions  during  the  review 
period. 
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G.  Supplementary  Investment 
Allowances  for  I'lanl  and  Machinery 

Petitioners  allege  thai  the  New 
Zealand  steel  wire  nail  industry  receives 
tax  benefits  from  the  Industrial 
Development  Plan  Investment 
Allowance  under  section  121  and  the 
High  Priority  Activity  Investment 
Allowance  under  section  121 A  of  the 
New  Zealand  Income  Tax  Act  of  1976. 
as  amended. 

According  to  the  government 
response,  no  industrial  development 
plan  or  high  priority  activity  designation 
has  been  approved  for  the  steel  wire 
nail  industry  and.  therefore,  no  producer 
or  exporter  of  steel  wire  nails  has 
qualified  for  th(;se  programs.  AM.  CMI. 
and  PKR  indicate  in  their  reponses  that 
they  have  not  received  benefits  under 
these  programs. 

H.  Research  and  Development 
Incentives 

Although  not  specifically  alleged  by 
petitioners,  our  notice  of  initiation 
included  research  and  df.'vclopment 
incentives  under  the  Applied 
Technology  Program  administered  by 
the  DFC.  According  to  the  responses,  no 
assist.ince  has  been  provided  under  this 
program  to  A.M.  CMI.  or  PKR. 

Siispension  of  Liquidation 

In  accordance  with  setitiun  7U,Hd)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  mt;rchaiuli.se 
from  New  Zealand  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  each  entry  of  this 
mcTch.indise  equal  to  5.77  pertifiit  cul 
viilorciv    This  suspension  will  remain  in 
effect  until  further  notice. 

Verification 

In  Hcr  ordance  with  section  776(a)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

Public  Comment 

In  accord.ince  with  19  CKR  33.'). 35.  we 
will  hold  a  public  hearing,  if  requested. 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determinati<in  on  September 
1.  1987,  at  1():(X)  a.m.  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099.  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 


Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
business  proprietary  version  and  seven 
copies  of  the  nonproprietary  version  of 
the  prehearing  briefs  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
August  25,  1987.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs 
In  accordance  with  19  CFR  355  33(d), 
written  views  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  is  due  or,  if  a 
hearing  is  held,  within  ten  days  after  the 
hearing  transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  (19 

use.  i67ib(r)i. 

Gib«rt  B.  Kaplan. 

Dtpu'.y  Assistant  Sccrutary  for  Import 

Administration. 

(uly  14.  1987 
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Preliminary  Aftinnatlve  Countervailing 
Duty  Determination:  Certain  Steel  Wire 
Nails  From  Thailand 

agency:  Import  .Administration. 
Intern.itional  Trade  Administration, 
(^ininierce. 
action:  Notice. 


summary:  We  preliminary  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Thailand  of  certain  steel 
wire  nails  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is  1  10 
percent  oJ  vulorvm  for  all 
manufacturers,  producers  or  exporters 
in  Thailand  of  certain  steel  wire  nails. 

We  are  diret;ting  the  US.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  steel  wire  nails  from 
Thailand  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  the  investigation  proceeds  normally. 
we  will  make  a  final  determination  by 
September  28.  1987. 
EFFECTIVE  DATE:  luly  21,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Malmrose  or  Barbara  Tillman. 
Office  of  Investigations.  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  377-2815  or  377-2438. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

Based  on  our  investigation,  we 
preliminary  determine  that  there  is  a 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Thailand  of  certain  steel  wire  nails. 
For  purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  confer  bounties  or  grants: 

•  Export  Packing  Credits 

•  Tax  Certificates  for  F.xporfs 

•  Assistance  to  Trading  Companies 
Under  the  Investment  Promotion  Act 
(Double  Deduction  of  Foreign  Marketing 
Expenses  and  Foreign  Taxes) 

We  preliminarily  determine  the 
estimated  net  bounty  or  grant  to  be  1  10 
percent  ad  vulorvm  for  all 
manufacturers,  producers  or  exporters 
in  Thailand  of  certain  steel  wire  nails 

Case  History 

Since  the  last  Federal  Register 
publication  pertaining  to  this 
investigation  (the  Notice  of  Initiation  (52 
FR  18591.  May  18,  1987],  the  following 
events  have  occurred.  On  May  20.  1987, 
we  presented  a  questionnaire  to  the 
Government  of  Thailand  in  Washington. 
DC  c:i)ncerning  petitioners'  allegations 
On  June  22.  1987,  we  received  a 
response  from  the  government  and 
responses  from  two  producers,  K.Y. 
Intertrade  Co.,  Ltd.  (K.Y  1)  and  Thai 
Nail  Works  Co.,  Ltd.  Asoke 
Intern.itional  Trading  Company  (Asoke). 
a  trading  company  through  which  K.Y.I. 
exported  steel  wire  nails  to  the  United 
States,  also  responded  to  our 
questionnaire. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  steel  wire  nails 
from  Thailand.  These  nails  are:  one- 
piece  steel  nails  made  of  round  wire,  as 
currently  provided  for  in  Tariff 
Schedules  of  the  United  States 
Aiwotuted  Item  numbers  646.2500. 
646.2610-90.  and  646.3040;  two-piece 
steel  wire  nails  as  currently  provided  for 
in  item  number  646.3200;  and  nails  with 
steel  wire  shanks  and  lead  heads,  as 
currently  provided  for  in  item  number 
646.3600.  These  products  are  currently 
classifiable  under  Harmonized  System 


item  numbers  7317.00.55,  7317.00.65. 
7317.00.75  and  7616.10.10. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  principles  applied  to  the  facts  of 
the  current  investigation.  These  general 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26. 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification  and 
the  program  is  otherwise  counter- 
vailable.  the  program  will  be  considered 
a  bounty  or  grant  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1986, 
which  corresponds  to  all  three 
companies'  most  recently  completed 
fiscal  year.  Based  upon  our  analysis  of 
the  petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

/.  Programs  Preliminarily  Determined 
To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers  and  exporters 
in  Thail.ind  of  steel  wire  nails  under  the 
following  programs. 

A.  Export  P.icking  Credits 

Export  packing  credits  are  short-term 
loans  u.st'd  for  either  pre-shipment  or 
post-shipment  financing.  According  to 
the  government  response,  there  have 
been  several  changes  in  this  program 
since  the  Department's  last  investigation 
involving  exports  from  Thailand  [See 
Final  Affirmutu  e  Countervailing  Duty 
Detrrmmotion  and  Countervailing  Duty 
Order  Rice  from  Thailand,  (50  FR  12356. 
April  10,  1986)  [Rice  from  Thailand]]. 
Under  the  "Regulations  Governing  the 
Purchase  of  Promissory  .Notes  Arising 
from  Exports"  (B.E.  2528).  effective 
January  2.  1986.  the  Bank  of  Thailand 
will  repurchase  promissory  notes  issued 
by  creditworthy  exporters  through 
commercial  bardcs.  The  central  bank 


previously  rediscounted  promissory 
notes  under  this  program. 

Under  the  new  regulations,  exporters 
apply  to  commercial  banks  for  export 
packing  credits;  the  banks,  in  turn,  must 
submit  an  application  to  the  Bank  of 
Thailand  for  approval.  To  qualify  for  the 
repurchase  arrangement,  promissory 
notes  must  be  supported  by  a  letter  of 
credit,  sales  contract,  purchase  order, 
usance  bill  or  warehouse  receipt.  The 
notes  are  available  for  up  to  180  days, 
and  interest  is  paid  on  the  due  date  of 
the  loan  rather  than  the  date  of  receipt. 

From  January  2, 1986  to  March  26, 
1986,  commercial  banks  charged  a 
maximum  interest  rate  of  eight  percent 
per  annum  for  export  packing  credits, 
and  the  Bank  of  Thailand  repurchased 
these  loans  from  commercial  banks  at 
five  percent  per  annum.  Effective  March 
27, 1986,  the  interest  rates  changed  to 
seven  percent  and  four  percent  per 
annum,  respectively. 

Because  only  exporters  are  eligible  for 
these  loans,  we  preliminarily  determine 
that  they  are  countervailable  to  the 
extent  that  they  are  provided  at 
preferential  rates.  As  the  benchmark  for 
short-term  loans,  it  is  our  practice  to  use 
the  national  average  commercial 
interest  rate  or  the  most  comparable, 
predominant  commercial  interest  rate 
for  short-term  financing.  For  purposes  of 
this  determination,  we  are  using  the 
weighted-average  interest  rate  charged 
by  commercial  banks  on  short-term 
domestic  loans,  bills  and  overdrafts 
during  1986.  The  data  used  to  calculate 
this  weighted-average  interest  rate  was 
provided  in  the  government  response. 
Comparing  this  weighted-average 
interest  rate  to  the  rate  charged  on 
export  packing  credits,  we  find  that  the 
rate  on  export  packing  credits  is 
preferential  and.  therefore,  these  loans 
confer  bounties  or  grants  on  the  subject 
merchandise.  Applying  this  weighted- 
average  commercial  bank  interest  rate 
as  the  benchmark,  we  calculate  an 
estimated  net  bounty  or  grant  of  0.50 
percent  ad  valorem  for  steel  wire  nails. 

B.  Tax  Certificates  for  Exports 

The  Government  of  Thailand  issues 
tax  certificates  to  exporters  to  rebate 
indirect  taxes  and  import  duties  on 
inputs  into  exported  products.  This 
rebate  program  is  provided  for  in  the 
"Tax  and  Duty  Compensation  of 
Exported  Goods  Produced  in  the 
Kingdom  Act"  (hereinafter  the  Tax  and 
Duty  Act).  The  rebate  rates  under  the 
Tax  and  Duty  Act  are  computed  on  the 
basis  of  an  input/output  (I/O)  study 
initially  published  in  1980,  based  on  1975 
data,  and  updated  in  1985  using  1980 
data. 


Using  the  I/O  study,  the  Thai  Ministry' 
of  Finance  computes  the  value  of  total 
inputs  (both  imports  and  local 
pu.'chases)  at  ex-factory  prices.  It  also 
calculates  the  import  duties  and  indirect 
taxes  on  each  input.  The  Ministry  then 
calculates  two  rebate  rates.  The  "A" 
rate  includes  both  import  duties  and 
indirect  domestic  taxes.  The  "B"  r;ite 
includes  only  indirect  domestic  taxes. 
The  "B"  rate  is  claimed  when  firms 
participate  in  Thailand's  individual 
customs  duty  drawback  program,  duty 
exemption  programs  on  imported  raw 
materials,  or  when  firms  do  not  use 
imported  materials  in  their  production 
process.  The  "A"  or  "B"  rate,  as 
appropriate,  is  then  applied  to  the  FOB 
value  of  the  export  to  determine  the 
amount  of  rebate  that  will  be  provided 

Under  the  Tax  and  Duty  .Act,  the 
rebates  are  paid  to  companies  through 
tax  certificates  which  can  be  used  to 
pay  other  tax  liabilities.  These  tax 
certificates  can  also  be  transferred  to 
other  companies  which  can  use  them  to 
pay  their  tax  liabilities. 

The  rebate  rates  in  effect  from 
December  1.  1981  to  February  4, 1986 
were  set  forth  in  the  Notification  of  the 
Ministry  of  Finance  No.  Or.  1/2524. 
These  rates  were  based  on  the  I/O 
study  published  in  1980.  The  "A"  and 
"B"  rates  for  nail  exports  based  on  the 
I/O  study  published  in  1980  were  3.71 
percent  and  1.96  percent,  respectively.  A 
new  1/0  study  based  on  data  collected 
in  1980  was  completed  in  1985.  New- 
rates  announced  February  5,  1986  were 
computed  using  the  study  published  in 
1985.  Since  February  1986,  the  "A"  rate 
is  7.19  percent  and  the  "B"  rate  is  0.59 
percent  for  nail  exports.  According  to 
the  responses.  Thai  Nail  Works  claimed 
and  received  tax  certificates  at  the  "A" 
rate  and  K.Y.L  at  the  "B"  rate. 
Furthermore,  all  certificates  earned  bv 
Asoke,  a  trading  company  used  by 
K.Y.I.,  on  exports  of  K.Y.I,  nails,  were 
transferred  back  to  K.Y.I. 

To  determine  whether  an  indirect  tax 
rebate  system  which  incorporates 
rebates  of  import  duties  confers  a 
bounty  or  grant,  we  must  apply  the 
following  analysis.  First,  we  examine 
whether  the  system  is  intended  to 
operate  as  a  rebate  of  both  indirect 
taxes  and  import  duties.  Next,  we 
analyze  whether  the  government 
properly  ascertained  the  level  of  the 
rebate.  This  includes  a  review  of  the 
sample  used  in  the  study,  including  the 
documentation  and  the  accuracy  of  the 
information  gathered  from  the  sample  on 
input  coefficients,  import  prices  and 
rates  of  duty  on  imported  inputs,  the 
ratio  of  imported  inputs  to  domestically 
produced  inputs  (when,  for  a  given 
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imported  input,  there  is  also  domestic 
production  of  the  input),  and  the 
exchange  rates  used  to  convert  import 
prices  denominated  in  a  foreign 
currency  to  the  local  currency.  Finally, 
we  review  whether  the  rebate  schedules 
are  revised  periodically  in  order  to 
determine  if  the  rebate  amount  reflects 
the  amount  of  duty  and  indirect  taxes 
paid. 

When  the  1/0  study  upon  which  the 
indirect  tax  and  import  duty  rebate 
system  is  based  meets  these  conditions, 
the  Department  will  consider  that  the 
system  does  not  confer  a  bounty  or 
grant  if  the  amount  rebated  for  duties 
and  indirect  taxes  on  physically 
incorporated  inputs  does  not  exceed  the 
fixed  amount  set  in  the  rebate  schedule 
for  the  exported  product.  When  the 
system  rebates  duties  and  indirect  taxes 
on  both  physically  incorporated  and 
non-physically  incorporated  inputs,  we 
would  find  a  bounty  or  grant  exists  to 
the  extent  that  the  fixed  rebate  exceeds 
the  allowable  rebate  on  physically 
incorporated  inputs. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Certain 
Apparel  from  Thailand  (50  VR  9818. 
9820.  March  12.  1985)  (Apparel  from 
Thailand],  we  examined  Thailands 
rebate  system  under  the  Tax  and  Duty 
Act.  We  found  that  the  program  was 
intended  to  rebate  indirect  taxes  and 
import  duties  and  that  the  rebate  rates 
had  been  reasonably  calculated. 
However,  to  the  extent  that  the  program 
rebates  indirect  taxes  and  import  duties 
on  non  physically  incorporated  inputs, 
the  remissions  are  excessive. 

In  this  Investigation,  to  determine 
whether,  and  the  extent  to  which,  the 
tax  certificates  confer  an  excessive 
remission  of  indirect  taxes,  we 
calculated  the  indirect  tax  incidence 
undt;r  the  most  recent  I/O  Table  on 
physically  incorporated  inputs  at  FOB 
prices.  We  then  calculated  the 
percentage  amount  by  which  the 
authorized  rebate  rate  exceeds  the 
allowable  rebate.  Using  this 
methodology,  the  overrebate  on  the  "A" 
rate  is  1.56  percent  and  the  overrebate 
on  the  "B"  rate  is  0.20  percent. 

To  determine  the  estimated  net 
bounty  or  grant,  we  weight-averaged  the 
overrebates  received  by  each  producer 
under  the  current  rates  by  each 
company's  proportion  of  the  value  of 
Thai  exports  of  steel  wire  nails  to  the 
United  States.  On  this  basis,  we 
calculate  an  estimated  net  bounty  or 
grant  of  0.28  percent  ad  valorem. 


C.  Assistance  to  Trading  Companies 
Under  the  Investment  Promotion  Act: 
Double  Deduction  of  Foreign  Marketing 
Expenses  and  Foreign  Taxes. 

Pursuant  to  section  16  of  the 
Investment  Promotion  Act,  the  Board  of 
Investment  issued  Announcement  No. 
40/2521.  This  announcement  designated 
international  trading  companies  as 
eligible  for  promotion.  Although  this 
program  was  terminated  for 
international  trading  companies  not 
granted  promotion  prior  to  March  2, 
1981,  companies  granted  promotion 
before  the  termination  continued  to  be 
eligible  for  benefits  under  the  piogram. 
Asoke  received  its  investment  incentive 
license  on  February  20,  1980,  prior  to  the 
termination  date.  Pursuant  to  this 
license,  Asoke  was  eligible  to  receive 
each  of  the  benefits  listed  in  the 
announcement.  These  benefits  include: 

•  Duty  exemptions  for  both  raw  and 
essential  materials  used  in  export 
production; 

•  Exemption  of  certain  business 
taxes; 

•  Exemption  of  business  taxes  for  the 
seller  of  domestic  raw  or  essential 
materials  to  the  promoted  trading 
company; 

•  Exemption  of  business  taxes  to 
subcontractors; 

•  Permission  to  maintain  foreign 
currency  bank  accounts; 

•  Entitlement  to  Export  Packing 
Credits; 

•  Deduction  from  taxable  income  of 
taxes  paid  by  branch  offices  outside 
Thailand:  and 

•  A  double  deduction  from  taxable 
income  of  foreign  marketing  expenses. 

The  import  duty  exemption,  according 
to  the  government  responses  and  to 
previous  investigations,  functions  in  the 
same  way  as  the  duty  drawback 
program  in  Thailand  which  we  have 
determined  does  not  confer  a  bounty  or 
grant  (See  Apparel  from  Thailand).  The 
second  program  listed  above  is 
discussed  below  under  "Programs 
Determined  Not  To  Confer  Bounties  or 
Grants."  According  to  the  responses,  the 
remaining  programs,  with  the  exception 
of  the  last  two,  were  not  used. 

With  respect  to  the  tax  deduction 
programs,  we  preliminarily  determine 
that  both  confer  bounties  or  grants 
because  they  provide  a  benefit 
contingent  upon  export  performance. 
The  benefit  is  the  amount  of  tax  savings 
realized  as  a  result  of  the  additional  tax 
deduction  allowed  under  the  program. 

According  to  the  government 
response,  the  deductions  for  taxes  paid 
by  foreign  branch  offices  may  also  be 
doubled  and  subtracted  from  taxable 
income.  Therefore,  we  considered  both 


the  double  deduction  of  foreign 
marketing  expenses  and  the  double 
deduction  for  taxes  paid  by  foreign 
branch  offices  in  the  benefit  calculation. 
To  calculate  the  estimated  net  bounty  or 
grant,  we  first  determined  Asoke's  tax 
savings  based  on  the  tax  return  filed 
during  the  review  period.  We  then 
multiplied  the  tax  savings  by  the 
proportion  of  Asoke's  steel  nail  exports 
to  the  United  States  over  its  total  export 
sales.  W'e  divided  the  resulting  amount 
by  total  steel  wire  nail  exports  to  the 
United  States  to  derive  the  estimated 
net  bounty  or  grant  of  0.34  percent  ad 
valorem. 

II.  Program  Preliminarily  Determined 
Mot  To  Confer  Bounties  or  Grants 

Assistance  to  Trading  Companies 
Under  the  Investment  Promotion  AcL- 
Exemption  From  Certain  Business 
Ta.KCS.  Under  the  Board  of  Investment 
Announcement  No.  40/2521  discussed 
above,  business  tax  exemptions  are 
granted  to  producers  who  supply  export 
commodities  to  promoted  trading 
companies.  Business  tax  exemptions  are 
also  provided  on  commission  fees  and 
export  agency  fees  of  promoted  trading 
companies. 

Business  taxes  in  Thailand  are  excise 
taxes  paid  on  monthly  gross  receipts  by 
the  seller.  As  such,  these  taxes  are 
indirect  taxes.  The  taxes  exempted 
under  this  program  are  also  final  stage 
taxes.  Under  the  Act,  the  non-excessive 
remission  of,  or  exemption  from,  indirect 
taxes  levied  at  the  final  stage  is  not 
considered  a  subsidy  [See  Final 
Negative  Counter\-ailing  Duty 
Determmation:  Oil  Country  Tubular 
Goods  From  Toucan  (51  FR  19583,  May 
30.  1986)].  Therefore,  we  preliminarily 
determine  that  exemption  from  the 
business  taxes  described  above  does 
not  confer  a  bounty  or  grant. 

///  Program  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
programs  described  below  were  not 
used  by  manufacturers,  producers  or 
exporters  of  steel  wire  nails  from 
Thailand, 

A.  Repurchase  of  Industrial  Bills 

Petitioners  alleged  that  producers  and 
exporters  of  steel  wire  nails  received 
preferential  financing  under 
"Regulations  Governing  the  Rediscount 
of  Promissory  Notes  Arising  from 
Industrial  Undertakings. "  According  to 
the  government  response,  this  program 
has  been  changed  since  our  last 
investigation  involving  exports  from 
Thailand  in  which  we  examined  this 
program  (See  Rice  from  Thailand}. 


Effective  January  2.  1986.  the 
"Regulations  Governing  the  Purchase  of 
Promissory  Notes  Arising  from 
Industrial  Undertakings  '  (BE.  2528) 
institute  several  changes  in  this 
program.  Under  the  new  regulations,  the 
Bank  of  Thailand  purchases  short-term 
promissory  notes  for  certain  industrial 
activities  from  producers  through 
commerical  banks.  Commercial  banks 
may  charge  their  industrial  customers  a 
maximum  of  7  percent  per  annum,  while 
the  rate  charged  to  commercial  banks  by 
the  Bank  of  Thailand  for  these  notes  is  5 
percent  per  annum.  Interest  is  paid  on 
the  due  date  of  the  loan  rather  than  on 
the  date  of  receipt. 

B.  Electricity  Discounts  for  Exporters 

Electricity  authorities  in  Thailand 
provide  discounts  on  electricity  rates  to 
exporters.  The  manufacturers,  producers 
and  exporters  of  steel  wire  nails  in 
Thail.ind  have  never  applied  for  or 
received  such  discounts. 

C.  Investment  Promotion  Act  (Sections 
31,  33,  34  and  36) 

The  Investment  Promotion  Act  of  1977 
(B.E.  2520)  provides  incentives  for 
investment  to  encourage  development  of 
the  Thai  economy.  Companies  deemed 
eligible  by  the  Board  of  Investment 
("promoted  companies")  are  granted 
various  tax  and  customs  duty 
exemptions  under  this  program.  The 
exact  benefits  a  company  is  eligible  for 
are  indicated  on  the  investment 
incentive  license  issued  to  the  company. 

Although  K.Y.I,  and  Thai  Nail  Works 
received  investment  incentive  licenses, 
according  to  the  responses,  neither 
company  claimed  or  received  any 
benefits  under  the  program  during  the 
review  period. 

D.  Export  Processing  Zones 

In  1979,  Export  Processing  Zones  were 
authorized  through  the  "Industrial 
Estates  Authority  of  Thailand  Act"  (B.E. 
2522).  According  to  the  responses,  none 
of  the  manufacturers,  producers  or 
exporters  of  certain  steel  wire  nails  in 
Thailand  are  located  in  an  export 
processing  zone. 

E.  International  Trade  Promotion  Fund 

This  program  was  alleged  by 
petitioners  under  "Export  Promotion 
Fund."  Administered  by  the  Department 
of  Commercial  Relations,  this  program  is 
aimed  at  promoting  Thai  exports.  The 
fiind  assists  in  the  financing  of  export 
promotion  activities  such  as  marketing 
research  and  trade  fairs.  According  to 
the  responses,  the  companies  under 
investigation  did  not  claim  or  receive 
benefits  under  this  program  during  the 
review  period. 


IV.  Program  Preliminarily  Determined 
Not  To  Exist 

According  to  the  government 
response,  the  following  program  does 
not  exist. 

Business  Tax  Exemption  for 
Manufacturers  of  Construction 
Materials.  Petitioners  alleged  that 
manufacturers  supplying  construction 
materials  to  the  Thai  Contractors 
Consortium  and  Thai  subcontractors  of 
the  Consortium  are  exempt  from 
business  taxes  under  this  program. 

Suspension  of  Liquidation 

In  accordances  with  section  7n3(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Thailand  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  casii  deposit 
or  bond  for  each  entry  of  this 
merchandise  equal  to  1.10  percent  ad 
valorem.  This  suspension  will  remain  in 
effect  until  further  notice. 

Verirication 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Public  Comment 

In  accordance  with  19  CFR  355.35.  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  on  September 
1,  1987,  at  2:30  P.M.  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099.  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  Request  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August 
25, 1987.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  In 
accordance  with  19  CFR  355.33(d). 
written  views  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  is  due  or,  if  a 
hearing  is  held,  within  ten  days  after  the 
hearing  transcript  is  available. 


This  determination  is  published 
pursuant  to  section  703(f)  of  the  Art  |19 
U.S.C.  1671b(f]l. 
Giberl  B.  Kaplan, 

Deputy  .Assistant  Secretary  for  Import 
.Administration. 
fuly  14.  1987. 
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Export  Trade  Certificate  of  Review 

agency:  Department  of  Commerce. 
International  Trade  Administration. 

action:  Notice  of  application. 


SUMMARY:  The  Office  of  Export  Trading 
Company  AfTairs.  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290]  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  its  hulder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  Certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  afler 
the  date  of  this  notice  to;  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
Department  of  Commerce.  Room  5618. 
Washington.  DC  20230.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  US  C.  552). 
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Conimcnis  should  rtli-r  Iti  Ihis 
application  as  '  F.xporl  1  rinif  Orlifu  ..If 
of  Review.  appl;f:;i!iiin  tuiniher  H7- 
(KHllO  ■■  A  Slimm.i'-V  "f  the  .ipj'ln./'lion 
follows 

Applh  (lilt  The  NiJilh  D.iknlri  Kxpnit 
Ir.rlinK  Comp.iny  INDKICI  I'O  \U,\ 
1018.  (;rnri(l  horks.  .North  D.ikof.i 
''iH^OH.  rontrollins  F.ntity:  No^h 
Dnkolii  Mill  aiut  FlevHtor  Assori.itmn 
CiintHCt:  Allen  (ioUu.TR.  .Milliliter, 
lelcphonc   (701)  :;: 1 7 -!(,<<< i 
Application  «H7-<¥X)1() 
n.ile  Deemed  Sulirnitted    |iil>  fi,  IMH:" 
Meiiihcrs  (in  addition  to  applicant) 
North  DrtkolH  Mill  tind  Klevator 
Association  and  the  Hank  of  North 
Dakota 

Summary  of  the  Application 

.'1   h:\[>nrt  Tnnlf 

Products:  agricultural  products. 
includmj?  edible  hean.s   seed  potatoes, 
wheat,  corn,  soybeans,  dd-um.  iind 
livestock. 

Kxport  Trade  Facilitation  Servu.es  (as 
they  relate  to  the  export  of  l*rodiu-.ts) 
NDK'IX;  and  its  menUxTs  intend  to 
pnivide  or  arrange  for  the  provision  of 
shipping  (including  overseas  freight 
transportation;  inland  freight 
transportation  to  IIS,  export  tiriniHials. 
ports  or  gateways,  packing  <iiui  crating; 
warehousing;  freight  forwarding, 
inclucfing  consolidation  of  shipments, 
and  other  services  directly  related  to  the 
movement  of  goods  being  exported  or  in 
the  course  of  being  exported),  rredll. 
financing,  marketing  .services,  and 
taking  title  to  goods 

[i.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  Blales  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Cuani. 
the  C^ommonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Terrority 
of  the  PaciTic  Islands) 

C  t'yport  Truth'  Ai  t!\  itirs  unit  Mi:!htHls 
<>f  Ofirrti/KV} 

NDK K;  and  its  meuilieis  seek 
certificition  to: 

1.  Kritt;r  into  joint  dist.ussiotit*  and 
negotiations  with  foreign  buyers 
concerning: 

(a)  Standardized  production 
specifications,  quantities,  tuning, 
shipping,  packmg.  credit,  and  banking 
terms  necessary  to  meet  the  needs  of  the 
foreign  buyer.  NDETC  and  its  members; 

(b)  Standardized  commodity  quality 
standards  that  meet  foreign  buyer 
speciTicatiunB;  and 

(c)  Standardized  bidding  procedures 
acceptable  to  foreign  buyers. 


:;   /\cl  |uinll>  to  negotjdir  i  ri.i.>;es  ■iiul 
other  terms  anil  to  negotuite  contracts 
with  providers  of  transportation 
services.  incIudiMg  advantageous  freight 
contracts  with  individual  c.irriers  and 
carrier  conferences,  ch.i;  lenrg  of 
verse's  for  NDl'TC  and  ,iny  or  all 
niernhe.'-s.  ,01(1  negutlalions  fur  inland 
tran.sportation  for  goods  in  t!ie  romse  i,f 
lu-mg  exported. 

a   Kilter  into  agreements  among 
themselves  on  the  terms  of  their 
partu  ipation  in  the  negotiation  ,ind 
fliltilliia  III  of  transportation  conlrai  ts. 
in(  lii.l.ng  partK  ipation  in  inland 
transportation  negotiations  for  goods  to 
be  exported. 

4,  Refuse  to  de.il  Willi  .ui  iiuiiv  uIliciI  or 
(  onip.iny  wi'fi  respect  to  the  evpott  of 
any  Product  to  a  foreign  b'.;yer 

")   Refuse  to  deal  with  respect  tu  the 
export  of  any  Product  to  a  foreign  buyer 
with  any  member  not  complying  v.ith 
the  st..'!id.ir('s  or  other  terms  of  export 
trade  set  by  \DFTC  and/or  its 
members. 

b  Fxchange  information  and  make 
agreements  concerning  the  extent  of 
member  participation  in  tninsactions  m 
whu.h  NIJFTC  participates.  The 
infi)r!iMtion  to  be  exchangeil  includes. 

(a)  Infornialion  that  is  aln^ady 
,iv,i:lable  to  the  trade  or  to  the  general 
puiilic: 

(b)  Inform. ition  (such  as  selling 
strategies,  pnces.  projected  demand. 

(  iistomary  terms  of  sale)  solely  alioul 
the  export  market; 

((  )  Information  on  costs  specific  to  the 
export  market  (such  as  ocean  freight, 
inl.ind  freight  to  the  terminal  or  port, 
terminal  or  port  storage,  wharfage  and 
h<indling  charges,  insurance,  agents, 
commissions,  export  sales 
documentation  and  service,  and  export 
sales  financing); 

(il)  Information  about  US  and  foreign 
legislation  and  n-gulation  affei  ting  sales 
to  export  markets, 

(e)  Information  about  the  price. 
(piaiity.  quantity,  source,  and  delivery 
(i.ites  of  Products  available  from 
nieniiiers  for  export,  and 

(f)  Information  about  terms  and 
conditions  of  contracts  for  sales  m  the 
export  markets  to  be  considered  and/or 
bid  on  by  NDFTC  and  its  members 

7  Filter  into  exclusive  or  nonexclusive 
agreements  with  export  intermediaries 
to  appoint  an  export  intermediary  to  act 
for  NDETC  and/or  its  members, 
whereby  each  export  intermediary 
agrees  not  to  represent  NDETC's 
competitors  in  the  sale  of  Products  to 
any  export  market  and  not  to  buy  any 
Products  from  any  of  NDETC'i 
competitors  for  resale  in  any  expert 
market. 


H   f.i'le!  into  exclusive  or  nonex.  lusive 
.11,'reements  with  foreign  customers 
vvheieln  e.ich  customjr  agrees  not  to 
purchase  l*roilui  ts  from  NUHTC's 
competitors. 

9   Knter  into  evclusn  e  or  nonexclusive 
•igreeme'its  with  export  intermediaries 
for  the  pr(n!S'on  of  Fxport  Trade 
Facilitation  Services. 

in.  Limit  membership  in  NDf-TC  to 
fiiisines.ses  opernfing  in  North  Dakot.t 
and  to  N'or'h  DoVota  residents 

1 1   Knter  into  joint  ventures  with  and 
!o  piirch.ise  IVoducts  from  members  and 
i;rnn;emf>ers  (including  nonmenibeis 
located  outsirle  North  D.ikot.i)  ih.i!  meet 
quality.  (jii,inMt>  ,  and  price 
spei  ificcitions  for  transactions    When 
t.ikiiig  title  to  Pioihicts.  NDKIC  will 
eng.ige  in  price,  quantity,  quality,  and 
other  negotiations  directly  with  the 
foreign  buyer.  Otherwise  such 
specifications  will  be  set  b>  agreen:ent 
between  the  NDFTC  meml)er(s!  .mil  the 
customer 

I),.;e(1  luU  ih  mn- 
David  M   Banon. 

Acfinii  DinthT.  OP'<  r  u'  h'.yporl  Tnul:n^ 
Ci'iiipany  Affairs. 

IFR  n.K    87-1«>%44  KileH  7-2fV-87  H  45  .im) 
BituNC  coot  ni»-o«<-it 

Minority  Butlnes*  Development 
Agency 

Minority  Business  Development 
Center  Program  AppUcatlonr,  New 
YofK 

AGENCY:  .Minority  Business 
Dewlopment  Agency. 

ACTION:  .Notice 


SUMMARV:  The  Minority  Business 
Dew  lopme'it  Agency  (MBDA) 
aiinouiu.(!s  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Develpment  Center 
(MKDC)  Program  to  operate  a  MBDC  for 
a  thiee  ( tj  year  period,  subject  to 
av.iilable  funds.  The  cost  of 
performance  for  the  first  twelve  months 
IS  estim.iled  at  SlG.S.OiX)  for  the  project 
perfoimaiK  e  of  December  1.  1987  to 
November  30.  198«.  The  MBDC  will 
operate  in  the  Buffalo  Standard 
Metropolitan  Statistical  Areo  (SMSA). 
rhe  first  year  cost  for  the  MBDC  will 
consist  of  $165,000  in  Federal  funds  and 
a  minimum  of  $29,118  in  Non-Federal 
funds  (whirJi  can  be  a  combination  of 
cash,  in-kind  contnbution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  ■  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
proRl  and  for-profit  organizations,  local 


and  state  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
inform. iti)ii  and  assistance  regarding 
minoritv  tuisinr-ss. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  August  20.  1987. 
Applications  must  be  postmarked  on  or 
before  August  20, 1987. 
ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency. 
|acob  K.  Javits  Federal  Building,  Room 
3720,  New  York,  New  York  10278,  (212) 
2r>4-3262. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gina  A.  Sanchez.  Regional  Director  New 
York  Regional  Office  at  (212)  264-3262. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Datpd:  July  14.  1987. 
William  R.  Fuller, 

Actii-ifi  Rt's;ional  DiTfclor.  New  York  Rpgional 

Office 

jF'R  Doc  87-16444  Filed  7-20-87:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987;  Proposed 
Additions;  Correction 

In  FR  Doc.  87-15697,  appearing  on 
page  26063  in  the  issue  of  Friday,  July  10, 
1987,  make  the  following  correction: 

In  the  first  column  on  page  26064, 
delete  Commissary  Warehouse  Service. 
McConnell  Air  Force  Base.  Kansas, 
C.W,  Fletcher, 
Executive  Director. 

\YR  Doc.  87-16511  Filed  7-20-87;  8:45  am) 
BILUNO  COOC  6a20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Annual  Review  of  the  Manual  for 
Courts-Martial 

action:  Notice  of  the  Annual  Review  of 
the  Manual  for  Courts-Martial. 

SUMMARY:  The  Department  of  Defense  is 
considering  recommending  changes  to 
the  Manual  for  Courts-Martial. 
Executive  Order  No,  12473,  as  amended 
by  Executive  Order  No.  12484.  Executive 
Order  No,  12550,  and  Executive  Order 
No.  12586.  The  proposed  changes  are 
part  of  the  annual  review  required  by 
the  Manual  for  Courts-Martial  and  DOD 
Directive  5500.17,  "Review  of  the 
Manual  for  Courts-Martial,"  January  23, 
1985,  have  not  been  coordinated  within 
the  Department  of  Defense  under  DoD 
Directive  5500.1,  "Preparation  and 
F^rocessing  Legislation,  Executive 
Orders,  Proclamations,  and  Reports  and 
Comments  Thereon,"  May  21,  1964,  and 
do  not  constitute  the  official  position  of 
the  Department  of  Defense,  the  Military 
Department  of  Defense,  the  Military 
Departments,  or  any  other  government 
agency. 

The  proposed  changes  include 
modifications  to  the  following  Rules  for 
Courts-Martial:  R.C.M.  302, 
Apprehension  Authority;  R.C.M.  707. 
Speedy  Trial;  R.C.M.  905.  Motions 
Generally;  R.C.M.  913,  Presentation  of 
the  Case  on  the  Mertis:  R.C.M.  1003. 
Punishments;  R.C.M.  1103.  Preparation 
of  Records  of  Trial;  R.C.M.  1105,  Matters 
Submitted  by  the  Accused:  R.C.M.  1106, 
SJA  or  Legal  Officer  Recommendation; 
R.C.M.  1107,  Action  by  Convening 
Authority;  R.C.M.  1108,  Suspension  and 
Remission  of  Execution  of  Sentence: 
R.C.M.  1112,  Review  by  a  SJA;  R.C.M. 
1114.  Promulgating  Orders;  and  R.C.M. 
1201.  Action  by  the  Judge  Advocate 


General.  They  also  include 
modifications  to  the  following 
provisions  of  Part  III,  Military  Rules  of 
Evidence:  M.R.E.  304.  Confessioris  and 
Admissions:  and  M.R.E.  506, 
Government  Privilege.  Additionally, 
they  include  modifications  to  the 
following  provisions  of  Part  IV.  Punitive 
Articles:  Paragraph  10,  Article  86 — 
Absence  Without  Leave;  Paragraph  101, 
Article  134 — Requesting  Commission  of 
an  Offense;  and,  Paragraph  105,  Article 
134 — Soliciting  Another  to  Commit  an 
Offense.  Finally,  they  include 
modifications  to  Part  V,  Nonjudicial 
Punishment  Procedure:  Paragraph  5. 
Punishments;  and.  Paragraph  6. 
Suspension,  Mitigation,  Remission,  and 
Setting  Aside. 

This  notice  is  provided  in  accordance 
with  DoD  Directive  5500.17.  "Review  of 
the  Manual  for  Courts-Martial."  January 
23.  1985.  It  is  intended  only  to  improve 
the  internal  management  of  the  federal 
government.  It  is  not  intended  to  create 
any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 

ADDRESS:  Copies  of  the  proposed 
changes,  and  the  accompanying 
Discussion  and  Analysis,  may  be 
examined  at  the  Office  of  the  Judpe 
Advocate  General  of  the  Navv.  Military 
Justice  Division.  Room  9S09,  Hoffman  II, 
200  Stovall  Street,  Alexandria,  'V'A 
22332-2400.  A  copy  of  the  proposed 
changes  and  accompanying  Discussion 
and  Analysis  may  be  obtained  by  mail 
upon  request  from  the  foregoing  address, 
Attn:  LCDR  F.  G.  Morkunas. 

DATE:  Comments  on  the  proposed 
changes  must  be  received  not  later  than 
October  5.  1987  for  consideration  by  the 
Joint-Service  Committee  on  Military 
Justice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  F.  G.  Morkunas. 
(703)  325-9890. 
Linda  M.  Lawson, 

Alternute  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

July  15,  1987. 

[FR  Doc.  87-16478  Filed  7-20-87;  8:45  am] 

BtlXING  COOC  M10-01-M 


Renewal  of  the  Defense  Policy  Board 
Advisory  Committee 

Under  the  provisions  of  Pub.  L.  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Defense  Policy 
Board  Advisory  Committee  (DPB)  has 
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been  found  to  be  m  the  public  interesl  in 
connection  with  the  performdnce  of 
duties  imposed  on  the  Department  by 

The  Defense  Policy  BoHrd  will  serve 
the  public  interest  by  providinn  the 
Secretary  of  Defense.  Deputy  Secret*iry 
and  Under  S«-crelary  for  Policy  with 
independent,  informed  advice  and 
opinion  concernins  tii.ijor  matters  of 
defense  policy.  It  will  focus  upon  long- 
term,  enduring  issues  central  to  strategic 
planning  for  the  Department  of  Defense 
and  will  be  responsible  for  research  and 
analysis  of  topicH.  long  or  short  range, 
addressed  to  it  by  the  Se(  retary  of 
Defense.  Deputy  Secretary  and  I'nder 
Secretary  for  Policy 
Linda  M.  Lawson. 

Allrnuilr  OSD  h'l-itt ml  Hi  s^i'.ltT  l.iuison 
Offrt  rr  Urpartnipnl  i<f  Drfmsr 
|uly  15.  1987 

\VR  Doc.  87-1&477  hile<)  7   JO^  K-    rt  4.'.  ..iii] 
BILLING  COOE   MIO-OI-M 


DEPARTMENT  OF  ENERGY 

International  Energy  Agency  Group  of 
Reporting  Companies;  Meeting  on 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program 

In  accordance  with  se(  lion 
J5;'.((:)(l)(A)(i)  of  the  Knergy  PoIk  v  and 
Conservation  Act  (42  II  SC 
fi:;7:;((;)(l)(A)|i)).  the  billowniv  merlinK 
notice  IS  provided' 

A  meeting  of  the  InterrKiliniuil  Kiu'i;<y 
Agency  (IKA)  (iroiip  of  Reportinx 
Companies  will  be  held  dm  |iily  2^.  \^W7. 
at  the  US   Department  of  S:.ite.  Room 
1107.  :!2(n  C  Street  NVV..  Washingion. 
DC  2().S20.  beginning  at  9:30  am   and 
citntinuiiig  if  nei  t'ssary  on  |ul>  M).  The 
purpose  of  this  meeting  is  tii  xivf  each 
Reporting  (!omp.my  an  oppcrtuni'v  tii 
advise  the  IKA  Secretariat  on  the 
f:ompany's  views  concerning  the  tinat 
draft  ■'.Xmendments  to  the  Voluntary 
Agreement  and  I'lan  o!  .\(  !ion  In 
Implfnient  the  Inlrrn.iho.-M,  I\:ifti;> 
Pro^'^am"  and  .'\ppendi\  11  thi'i''ti) 
entitled  "Second  Plan  of  .Action  'n 
Implfmcnl  the  liiteni.itional  FntTviv 
Program."  The  agenda  for  th^'  niectini'  is 
under  the  ((inlnil  of  the  IF.'X    It  is 
evpe(  tfd  that  thi'  follnwing  dr.dt  agctnda 
will  1h'  Itillowed 

1.  Opening  rem. irks 

2.  U.S.  Plan  of  Anion 
:»  Closing  remarks 

An  provided  in  si'ctioii  .!.=)2icH  1  )|.\)(ii| 
of  the  Energy  Policy  and  CAinservation 
Act,  this  meeting  is  open  only  to 
representatives  uf  members  of  the 
Croup  of  Reporting  Companies,  their 


counsei.  repre»«?ntalive«  of  the  IKA. 
representatives  of  the  Departments  of 

Knergy.  lustice.  Stale,  the  Federal  Trade 
Commission,  and  the  Ceneral 
Accounting  Office,  representatives  of 
Committees  of  the  Congress. 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  IKA. 

In  order  to  facilitate  admission  to  the 
Department  of  State  building. 
orK.mizations  planning  to  send 
representatives  to  the  meeting  should 
advise  Samual  M   Bradley  or  Lise 
Courtney  M.  Howe.  Office  of  Ceneral 
Counsel.  I'  S  Department  of  Energy. 
(202)  .'.ht)-  :m<m)  bv  |uly  27.  1987.  of  the 
nMriics  ipf  r :ii   •  t'oresentalives  who  will 
alteuil  llif  i:,t  t  ting. 

Issufd  111  '.VrishinKlim.  DC   July  Ih.  tH87 
I  Michael  Karrell. 

i.fiirrul  (',i<tiii>rl 

(KK  I)<)(.   H7    \f,UZ\  Filed  7   .^V  «-   8  4.S  amt 
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Federal  Energy  Regulatory 
Commission 

IDocliet  No.  ID-229»-0001 

Notice  of  FiHng;  Robert  L.  Albrigtit 

j.ily  11.  l'«7 

Take  notice  th.it  on  Inly  8.  1987. 
Robert  1..  Albright  filed  an  application 
purs  lant  to  section  30.')lb)  of  the  Federal 
i'liwcr  Act  tu  hiild  the  fiilUiwing 
positions 

Director— Diiki-  i'owtT  Company 

Dirt'c  tor-  i\CNH  National  Bank  of  North 

C.iri'lma 

Alii  pe.soii  desiring  lo  be  hearci  or  to 
pioles!  said  filing  should  file  a  motion  to 
intervene  i)r  protest  with  the  Federal 
Energy  Regulatory  Cloniniission.  82'"> 
North  („i(;itol  Slicct.  NK.     VV.ishiiigloii. 
DC  2(»42t>.  ir'  .ti(  ,.,d,ini,c  wi!h  Riil.  s  211 
and  21-4  of  tiit   (.uaimissuin's  Rules  of 
Practice  and  I'tik  edure  (IH  CFR  385.211. 
:t(t.S  2141    All  siirh  motions  or  protests 
shoiilii  be  filed  on  or  before  jiilv  2". 
I'iH"    Protests  will  be  coiisiderfii  tn  the 
flommissior  in  determining  the 
ap[)r(-priate  a:  lii>n  to  be  t.iken.  tiut  will 
not  servf  to  makf-  ()r.llt■^;arltH  parties  to 
the  proceedmg   Any  ptrson  wishing  to 
lufcome  a  party  must  file  a  motion  to 
intervene  C^opief  of  this  fding  ar»'  on  file 
with  the  Commission  and  .irr  .iv  ;u!,ible 
for  public  inspertion. 
Kenneth  F  Plumb. 
Secretary. 

|t-K  D.ii.   M7    !t.,S;^i  Kiled  7-2CW87.  8  4'V  Mm| 
BlLLINO  COOC  67IT-01-M 


( Dodiat  No.  ReaO-37-001 1 

Application  for  Examptton; 

JacitsonvUle  Electric  Authority 

(ulv   M,  1SW7 

Take  notice  that  lacksonville  Electric 
.Authority  (lEAl  filed  an  application  on 
|une  19.  1987  for  exemption  from  certain 
requirements  of  Part  290  of  the  Federal 
Knergy  Regulatory  Commission's  (reRC) 
regulations  concerning  collection  and 
r('[iorling  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA|.  Order 
No  48  [44FR.SB687,  October  11,  1979). 
Kxemplion  is  sought  from  the 
requirement  to  file  on  or  prior  to  bine  30. 
1988  and  biennially  thereafter 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
n  C.  D.  and  E  of  Part  290 

In  its  application  for  exemption  JEA 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

|hA  (.um-nllv  dnis  nn'  nci-d  or  use  the 
infurnuilion  repurled  pursuant  lo  S'llip.irt  H 
C   1)  K  for  THle  makinn  purposes 

A  ni.<|«nty  of  the  mformalion  is  nlrcKtv 
tifiii^  filed  with  the  FederHl  Fner^y 
Ki  xul.iUiry  (".ommis.sion  and  tlie  FlorulH 
(Vitihc    SenK  e  {Uxnmission. 

(he  tiling  rec|uirenienl»  under  Siiliprttl  I)  is 
H  re.il  tuirden  tu  the  utility  from  .i  rust  mid 
fT'.'niMiwr  standpoint 

I  lopies  of  the  application  for 
I  vemption  are  on  file  with  i-T.RC  and  are 
available  for  publ'c  inspection.  FKRC~s 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authonfy 
h.iv  ing  pirisdiction  over  it  to  have  the 
applii.ition  published  in  any  official 
si. lie  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  ih.it  the  utility  publish  a  summary  of 
the  .ipplication  in  newspapers  of  general 
circulation  iti  the  affected  jiiristli(.lion 

,-\ny  person  desinng  to  present  written 
views,  arguments,  or  other  comments  on 
the  .ippluatKin  for  evt  niptinn  should  file 
such  information  with  the  Federal 
Enetgv  Regulatory  Conirinssmn  a2.S 
North  C.ipilol  Strtrt.  NF...  \V,.sh,r'glon. 
DC  jmntV  on  or  before  4.'i  days  following 
tr.t  d.iie  this  notice  is  pidilished  in  the 
^ederal  Register.  VVilh.n  th;it  Ah  day 
peridd   siich  person  must  also  serve  a 
ciipv  i.f  such  rmnments  on   Ms   .^I!n 
fh.r.\k.  Chief.  Electric  R.iles. 
|.ii  kscMv  ille  Fit  (  tru   Authority.  2.*.* 
\\.  si  DiA.il  Si,'"'    j.icksonville   Florida 
12J11 

Kenneth  V   i'luniti. 
Secrt-tary 

\\-H  \\n     H^    n.';57  Filed  7-ai-l!7.  B  4r.  ,im| 
BILLING  COO€   e7l7-01-M 


|Docl(«t  No.  ID-2300-O00I 

Notice  of  FIHng;  George  Dean 
Johnson,  Jr. 

)tily  l,=i.  1987. 

Take  notice  that  on  July  9,  1987, 
Ceorge  Dean  )ohnson.  Jr.  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  lo  hold  the 
following  positions: 

Director — Duke  Power  Company 
Director — NCNB  South  Carolina 

.Any  person  desiring  to  be  heard  or  to 
protect  sad  filing  should  file  a  motion  to 
intery  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
.ind  214  of  the  Commission's  Rules  of 
iVactice  and  Procedure  (18  CFR  385.211. 
.i85.214).  All  such  motions  or  portents 
should  be  filed  on  or  before  July  27. 
1987.  Protests  will  be  considered  by  the 
C;ommission  in  determining  the 
appropriate  action  to  be  taken,  liut  will 
not  serve  lo  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
mterv  ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
s'e,  o  ;,,■,  1 
|KR  Dili    (r-lfi.=if.8  Hited  7.  _>(i-H~.  H  4r.  h':i| 

BILLING  COOE  6717-01 -M 


I  Project  No.  8957-0011 

Surrender  of  Preliminary  Permit;  City 
of  Morro  Bay 

\n\    14    1')H7 

Tike  nc.lice  that  the  Cily  nf  Morro 
Bay.  permitted  for  the  San  Bernardo 
Creek  Hy  droelectiic  Project  .No.  8957. 
has  req.iested  'hat  i's  preliminary  permit 
fie  tern. mated.  Tie  pielj:iiin<iry  pcTinit 
was  issued  on  October  15.  1985   i\r,A 
ivfe.ild  have  expiied  nn  Sipteiiiiier  311. 
1988  The  project  would  \\i\\f  been 
loc.'ted  or  San  Pern.irdo  Creek    ;n  S.m 
l.uis  Obispo  Ciiiiiily.  Califurnui 

Ihe  pennittee  filed  the  request  on 
|uiu;  23.  1987.  and  the  preliminary  permit 
for  Project  .No,  8957  shall  remain  in 
effe';t  through  the  thulieth  day  after 
issu.ince  nf  this  notice  unless  th.it  day  's 
a  Saturday.  Sunday  'ir  holiday  as 
described  in  18  (TR  ,i85  20(17.  m  which 
case  the  permit  sfiall  remain  in  effect 
through  the  first  business  day  following 
th.il  tlay.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 

i>'ei.  re/i;ry 

|FR  Doc  87-16r.54  Filed  7-20-87:  8:45  ami 
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I  Docket  Nos.  QF87-2 18-001.  et  al.l 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc^ 
HoweD  Energy  Associates,  et  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 

ac(  ordance  witn  Standard  Paragraph  F. 
at  the  end  of  this  notice. 

July  14,  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Com.mission 

1.  Howell  Energy  Associates,  a  New 
lersey  Limited  Partnership 

lUockelNo.  QF87-218-CXI11 

On  July  2, 1987,  Howell  Energy 
Associates  a  New  Jersey  Limited 
Partnership  (Applicant),  of  87  Elm 
Street,  Cohasset.  Massachusetts  02025. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneratlon  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneratlon  will 
be  located  in  Htwell.  New  Jersey  The 
facility  will  consist  of  one  (1) 
combustion  turbine  generator,  one  heat 
recovery  steam  generator  and  one 
t'xtract  ion /condensing  turbine 
generator.  Thern:  ril  energy  recovered 
from  the  facility  will  be  utilized  by 
Arnold  Steel  Co..  h:c.  in  heat  exchangers 
lo  provide  the  heating  and  cooling  of  the 
facility  and  also  for  treating  and 
(It-ani'iR  f.dincatcd  steel.  The  net 
electric  power  production  capacity  will 
be  140  megawafs    The  prima r>  energy 
source  will  be  .s-.  p.ihctic  gas  and  natural 
Ka:^.  with  oil  u.'-ed  when  natiir.il  gas  is 
not  available.  Construction  of  the 
f.u'iity  will  begin  en  July  1.  1988. 

By  order  issued  Marcy^  17,  1987,  the 
Director  ot  Office  of  Electric  Power 
Regulation  granted  ct.-tification  of  the 
fariiitv  as  a  cciy^neralier  facility  under 
Docket  No.  QFfi:'-218-<.W.-.) 

The  recertification  is  requested  due  to 
ch.iKge  in  the  prima'-y  energy  source 
from  coa!  and  natural  gas  to  nalurai  gas 
The  pu:;u'e'' of  Lombiistu'n  tu'liines  has 
increased  to  two.  a.nd  the  net  electric 
power  pioduction  capacity  has 
ini  reased  to  295  MW.  Installation  of  the 
facility  will  i.'egin  on  September  1.  1988. 


All  other  facility's  characteristics 
remain  unchanged. 

2.  United  Development  Group — Niagara. 
Inc. 

(Ouckel  No  QW-498-OOOj 

On  June  22.  1987,  United  Development 
Group — Niagara,  Inc.  (Applicant),  of 
1122  Lady  Street.  Suite  1105,  Columbia 
South  Carolina  29201.  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneratlon 
facility  pursuant  to  §  292  20~  of  the 
Commission's  regulations  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fUi.ng. 

The  topping-cycle  coeeneratinr  will 
be  located  in  Niagara  Fal!«   New  '^crk. 
The  facility  will  consist  of  a  circulating 
fluidized  bed  boiler  and  an  extraction,' 
condensing  steam  turbine  generating 
unit.  Extraction  steam  produced  by  the 
facility  will  be  sold  to  Goodyear  Tire 
and  Rubber  Company  for  process  use 
The  net  electric  power  production 
capacity  of  the  facility  will  be  45  MW 
The  primary  energy  source  will  be  coal. 
The  installation  of  the  facility  wil!  begin 
in  the  spring  of  1988, 

3.  University  of  Medicine  and  Dentistry 
of  New  Jersey 

|!)(  tke!  No   yKB7-5i;^-0(X)i 

On  July  2. 1987,  the  Univeisity  of 
.\U'dicire  and  Dentistry  of  New  Jersey 
(.Applicant),  of  30  Bergen  Street. 
Newark.  New  Jersey  0710r-3ai7. 
submitted  for  filing  an  application  f<»r 
recertdication  of  a  facd.ly  as  a 
qual'fying  cogonpratiun  facility  piirsuan! 
to  S  292.207  uf  the  Com.missions 
regulalio.".s.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

1  he  tc>ppi;ii^-:ycle  cogeneratlon  will 
be  iucated  on  the  University  of  Medicine 
and  De.itisiry  campus  in  Newark.  New 
Je.sey  The  f.iciluy  wil!  consist  of 
multiple  combustion  turbine  generators 
and  heat  recovery  steam  generators.  The 
thermal  output  o'  l.'te  fsci'itv  will  be 
utilized  by  ;\p;'lScant  for  purposes  of 
c.impus  heating  ai'd  cooling  The 
primaiy  energy  source  wi!';  be  natrual 
gas.  With  oil  when  natuial  gas  is  nul 
available.  The  maximum  net  electric 
power  p;oduction  caoacity  of  the  facility 
will  be  10  5\!'A'   Construi  tion  of  the 
fncility  is  expected  to  begin  by  October 
1    U)fl7 

Standard  Paragraphs 

F   \n\  pe'-son  desinng  to  be  heard  or 
\v  protest  said  ftimg  should  file  a  niotuin 
lo  intervene  or  protest  with  the  Federal 
Fnergv  Regulatory  Commission,  825 
Nor'h  Capitol  Street,  NE..  Washington. 
DC  2C)42b.  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  F'rocedure  (18  CFR  38.'i.211 
and  38.S.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  dale.  l*rotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
t.iken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  (Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pul)lic 
inspection 
Kenneth  F   Plumb, 
S("rflar\ 
|KK  l)iH    (t~   1(1.1,1,5  Flic, I  "  :(Vfl7  fi4,")Hm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3235-61 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Knvironnii'iital  l^rotri  tion 
Agency  (KI'A). 
action:  Notice. 

summary:  Section  :i.-.(ri.il(2|(H|  of  the 
P,iperw(]rk  Reduction  Act  of  IMfU)  (44 
II.S.(;.  .);)()I  I't  si-q.)  reniiires  the  .Ageiic  v 
to  pul)!ish  in  the  Federal  Register  a 
notice  of  pro[)osed  ip.form.ition 
collection  reciiH'SIs  (ICHs)  th.it  KI'A  has 
forwarded  to  the  Offii  e  of  Man.igement 
am!  Hudget  |C)MH|  for  review    The  ICR 
describes  the  nature  of  the  3olic:itation 
and  the  expected  imp.ict.  and  where 
appropruite  includes  the  actual  data 
collection  instrument.  The  KlRs  that 
follow  lire  available  for  review  and 
comment 

FOR  FURTHER  INFORMATION  CONTACT: 
I'atricia  Min.imi.  (202)  382-2712  {FYS 
382-2712)  or  [ackie  Rivers.  (202)  .382- 
2740  (FTS  382-2740) 

Office  of  Air  and  Radiation 

Titli:  NSre  for  Flexible  Vinyl  and 
Urethane  Coating  and  Printing. 
Information  Requirements  (F.PA  K^R 
«1157).  (This  IS  a  renewal  without 
changi!  of  a  currently  approved 
collection.) 

AhstriK  t:  Affected  facilities  nuist 
notify  EPA  of  the  date  of  construction  or 
reconstruction,  start-up,  shutdown,  and 
malfunction:  and  of  the  results  of  each 
performance  test.  These  facilities  must 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system  to 
measure  sulfur  dioxide  emissions,  and 
submit  semiannual  excess  emission 
reports.  The  States  and/or  EPA  use  the 
data  to  ensure  compliance  with  the 


standards,  to  target  inspections,  and, 
when  necessary,  as  evidence  in  court. 

HfspondfDls.  Owners  and  operators 
of  rotogravure  printing  lines  used  to 
print  or  coat  flexdile  vinyl  or  urethane 
products. 

Estimntt'd  Annual  Burdrn  848  hours 

Region  Five 

Titltr  Survey  Report  on  the  Cre.it 
L.ikes  Eleach  Closings  (EPA  K:R  =0<W4). 
(This  IS  a  renewal  without  change  of  a 
currently  cleared  collection  ) 

Abstnict:  Public  I. aw  92-5<K)  requires 
FPA's  Region  5  to  collec  t  d.ita  on  the 
qu.ility  of  water  at  their  area  Cireat 
Lakes  beaches.  The  <fat.i  are  used  to 
improve  the  qualify  of  w.iter  at  the 
be,u;hes  and  to  provide  statisti':s  for  the 
biennuil  report  of  the  International  joint 
{'oriimission  on  Cireal  Lakes  Water 
(Juality   The  data  .ire  also  avail.ihle  to 
the  public. 

Hrspo/u/rnla   Cjfy  and  county  health 
officials  in  Region  h 

Frrqiirncy  of  CtiUfi  turn.  Annually 

F'slinuitri/  Annuiil  Hiirdfn  f)3  hours. 

Agency  PR.A  Clearance  Requests 
Completed  by  OMB 

KI'A  ICR  =11,17,  NSPS  for  Flexible 
Vinyl  and  Urethane  Coating — Reporting 
.10(1  Recordkeeping,  w.is  extended  90 
d.ivs  lOMli  =2l«>(M)(r,i.  expires  9/30/ 
8.-) 

.Send  ciimmenl.s  ^l•.^  the  .ibnve 
abstr.u  t|s)  to 

P.itrici.i  Minanii.  PM  22.1.  I'  S 

Knvironment.il  Prote(  tnui  Agcncv. 
Information  and  Regul.ilory  Systems 
Ilivision.  401  M  Street.  SVV  , 
W.ishmgton.  DC  2(mi() 
and 

Nicolas  (i.ircir)  (K^R  115")  .mil  Timothv 
Hunt  11CR0W4).  Offue  of 
Man.igement  and  Budget,  Offii  e  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building,  728 
[ackson  Place  NW  ,  Washington,  DC 
2t).S03. 

U.ilfd   )uly  15.  1487. 
Daniel  |.  Fiorino, 

Dim  tor.  Infiirn)iniiii)  anj  Regulatory  Systems 

Dnisiiin 

|FR  l)(ic   H7-ltK'):n  Kilfil  7-20-87   8  45  am) 
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|OPTS-4402a,  FRL-3236-31 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  test 
data  submissions  received  by  EPA 
during  April  and  [unc  1987  from 
voluntary  industry  testing  programs  on 
certain  chemical  substances  or  groups  of 
chemicals  considered  by  EPA  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW.,  Washington,  DC  20460.  Telephone: 
(202)  554-1404. 

SUPfn-EMENTARY  INFORMATION:  Section 

4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(.i).  In  the  Federal  Register  of 
June  30,  1986  (51  FR  23705),  EPA  issued 
procedures  for  entering  into  Enforceable 
C'onsent  Agreements  (ECAs)  under 
section  4  of  TSCK  Those  procedures 
provided  that  EI'A  will  follow  the 
procedures  specified  in  section  4(d)  in 
providing  notice  of  test  data  received 
pursu.mt  to  EC^As.  In  addition.  EP.\  from 
tune  to  time  receives  industry 
submissions  of  test  data  developed 
voluntarily  (i.e.,  not  under  test  rules  or 
ECAs)  on  chemicals  EPA  has  considered 
for  testing  under  section  4.  Although  not 
required  by  sec.tion  4(d).  EPA  issues 
periodically  notices  of  receipt  of  such 
test  data 

I.  Test  Data  Submissions 

This  notice  announces  test  data 
submissions  received  during  April  and 
[line  1987  from  voluntary  industry 
testing  programs. 

The  following  table  lists  the  chemicals 
by  Chemical  Abstracts  Service  Registry 
.Number  (CAS  No),  date  received, 
submitter,  and  study 


Table  1— Voluntary  Test  Data  Submissions  Under  TSCA  Section  4.  3rd 
Quarter  (April  -  June  FY  87 


Q>emical 

CAS  No 

Date 
reed. 

Sub- 
mitter 

Study 

2-Phenoxv-ethanol     

122-99-6 

Apr  9 

NDT.P' 

PholotnxK^itv     contact    occlusive 

1987                 <      patcties  (24  h)  in  humans 

Table  1— Voluntary  Test  Data  Submissions  Under  TSCA  Section  4,  3rd 
Quarter  (April  -  June  FY  87 — Continued 


Ctiemical 


2-Pt»eno<v-€tf>anol  .... 

Cumene 

Cumene  

2-Etriyi  hexanol 

2-Ethyl-hexanol 

Cumene 

Cumene _... 

Cumeoe  


CAS  No 


do 


98-82-« 


Date         Sul>-    j 
rec'd         mitter 


..do 


Apr      CMA ' 
22.1987 


Study 


do  ! 


104-76-7 


Jun  2, 
1987 


do  I 


Jun  3. 

do 

1987 

do 

do 

98-82-8 


do 
do 


Jua  10,     CMA- 

1987  ; 

do     ..    00 

Jun.  15,  do 

1987 


I 


2  Ettiyl-heKanoc  acid ^       149-57-5 

I 


Jun.  22. 
1987 


do      Repeated  insutt,  contact  occlu- 
I      s<ve     patct>es      (24      h)      in 
humans 
SaloKXieHa/ mammalian      micro- 
j      some    premculjation    mutage- 
I      nicity  assay  (Ames  test), 
do    j  Chromosome  aberrations  in  Ch»- 
'      nese    hamster    ovary    (CHO) 
,      cells 
11 -day   dermal   pwobe   study   m 
mate     and     female     B6C3R 
mice 
1 1  -day   derrrwit   probe   study   in 
male  and  female  Fischer  344 
rats 
Unscheduled   DMA  synthesis  r 

rat  pnmary  hepjatocytes. 
C^^O/HGPRT  mutation  assay 
Transformation     of      BALB/3T3 
,      mouse    embryo    cetis    in    ab- 
sence of  exogenous  metat>olic 
!      activation, 
do    I  Acute  toxicity  (gavage)  m  female 

j      Fisher  344  rats. 
J . - 


National  Distillers  and  Chemical  Corp. 
•  Ct>emical  Manufacturers  Association. 


EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPTS-^M020).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p  m  ,  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  Reading 
Room.  NF>-C;004.  401  M  St..  SW.. 
W.ishington.  DC  204flO. 

l)«led;  )uly  14.  19R7 
|n8«ph  |.  Merenda. 

Dirpctcr.  FKistinf;  Chemical  Aams'.nipr}! 

Dnifsfitn. 

1^•R  Uoc.  1fl534  Filed  7-20-87;  B:45  ami 

BILLING  CODC  SMO-SO-M 

!  OPP-30000/S4;  FRL-323S-9) 

EPN;  Proposad  DecMon  Not  To 
Initiate  a  Special  Review 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice:  l*roposed  Decision  Not 

To  Initiate  a  Special  Review. 


summary:  On  March  26. 1987.  EPA  sent 
a  written  notice  to  the  registrants  of  EPN 
pursuant  to  40  CFR  154.21  in  which  the 
registrants  were  Informed  that  the 
Agency  was  planning  to  initiate  a 
Special  Review  of  EPN  bated  on  data 
showing  that  EPN  causes  delayed 
neurotoxic  effects  in  laboratory  animals. 
On  April  30, 1987,  the  Agency  issued  ■ 


Registration  Standard  for  EPN  in  which 
it  announced  its  decision  to  initiate  the 
Special  Review  based  on  the 
determination  that  the  risk  criterion  for 
delayed  neurotoxic  effects  set  forth  in  40 
CKR  154.7(a)(2j  had  been  met. 
Subsequent  to  that  time,  all  registrants 
of  technical  EPN  and  all  registrants, 
except  one,  of  formulated  EPN  products 
voluntarily  cancelled  their  registrations. 
The  one  remaining  registration  for  EPN 
has  been  suspended  because  the 
registrant  has  failed  to  comply  with  the 
Data  Call-In  issued  pursuant  to  FIFRA 
section  3(cK2)(B).  Since  there  are  no 
remaining  viable  registrations  for  EPN, 
the  Agency  has  detentiined  that  a 
Special  Review  of  EPN  is  not  necesary 
at  this  time. 

DATC:  Comments  on  this  Notice  must  be 
received  by  August  20, 1987. 

ADDRESS:  Submit  three  sets  of  written 

comments,  bearing  the  document  control 

number  '•OPP-30000/54' 

By  mail  to:  biformation  Sen-ices  Branch. 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 

In  person,  bring  comments  to:  Room  236, 
Oystal  Mall  Building  #2, 1921 
Jefferson  Davis  Highway.  Arlington, 
VA. 


Information  submitted  in  anv 
comment  ctmcerning  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
'"CunfidentiHl  Business  Information" 
(CBI|.  l.^iformation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
p.-ocedures  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  that  dors  not 
contain  CB!  must  be  subm.ittpd  for 
inclusion  in  the  public  docket. 
Inform.ation  not  marked  confidenl)cil 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
The  EPN  public  docket,  which  contains 
all  non-CBI  uTitten  comments  and  the 
corresponding  index  vntII  be  a\  ailable 
for  public  inspection  in  Rm.  236  at  the 
Virginia  address  gi\en  above  from  8 
am.  to  4  p.m.,  Monday  through  Friday 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Spencer  L.  Duffy,  Special 
Review  Branch.  Registration  Division 
(TS-7B7C1.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  SL  SW.,  Washington. 
DC  20460 

Office  location  and  telephone  number 
Rm.  1006,  C.'-ystal  Mall  Building  «2. 
1921  Jefferson  Davis  Highway 
Arlington,  VA,  (703)  557-0276 

SUPPLEMENTARY  INFORMATION:  This 

Notice  is  organized  in  five  units.  Unit  I  i<- 
the  Introduction.  It  provides  the 
background  information  concerning  thi 
decision  not  to  Special  Review.  Unit  II 
summarizes  the  Agency's  risk  concerns 
Unit  in  addresses  the  comments 
received  in  response  to  the  notificatio:. 
under  40  CFR  154.21.  Unit  IV  sets  forth 
the  Agency's  decision  not  to  Special 
Review  EPN  and  Unit  V  describes  the 
comment  opportunities  and  announces 
the  availability  of  the  public  docket. 

I.  Introduction 

A.  Regulatory  Background 

EPN  is  the  common  name  for  O-Ethyl 
O-(p-nitropheayl)  phenyl- 
phosphonothioate.  which  is  an  acutely 
toxic  organophosphate  type  insecticide 
and  acaricide.  It  is  used  to  control  a 
wide  variety  of  insects  and  was 
registered  for  use  on  a  variety  of 
terrestrial  food  and  non-food  crop  sites. 
In  1985.  approximately  99%  of  the  total 
amount  of  EPN  use  in  the  United  States 
was  attributed  to  use  on  cotton  (91%), 
com  (5%).  and  soybeans  (3%). 

EP.N  was  first  registered  in  1950.  In 
September,  1979,  the  Agency  initialed  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)  review  of  EPN 
based  in  part  on  concerns  about  delayed 
neurotoxicity.  The  RPAR  review  was 
terminated  on  August  31, 1983  with  the 
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publication  of  a  Notice  (48  FR  39494)  in 
which  the  Ajjency  canceled  certain  uses 
of  EFN  and  placed  terms  and  conditions 
on  other  uses,  including  label  changes. 

The  Agency  issued  a  Data  Call-in 
(DCI)  on  May  31.  19«5  pursuant  to 
section  3((:)(2)(B)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  requiring  tetratogenicity, 
reentry  protection,  and  delayed 
neurotoxicity  data.  These  data  were 
received  and  reviewed  by  the  Agency. 
The  Agency  issued  another  DCI  on 
December  19,  198b  lo  nil  technical  and 
formuldtor  FPN  registrants  requirmg  the 
submission  of  all  remaining  data  to 
satisfy  the  data  requirements  in  40  CFR 
Piirt  158.  One  of  the  two  registrants  of 
lechnicHJ  KI'N  requested  that  its 
registration  be  suspended  subsequent  to 
the  issuance  of  that  DCI.  On  March  28, 
1987,  the  .Agency  issued  a  preliminary 
notification  of  Special  Review  to  the 
rcjii.slraiits  of  ITN  pursuant  to  40  CFR 
154  21   On  'he  same  day.  the  sole 
remaining  active  registrant  of  technical 
FPN.  Marubeni  America,  requested  a 
voluntary  cancellation  of  its 
registrations  for  technical  KPN.  As  a 
result  of  .Vl.irubenrs  action,  the  Agency 
reissued  the  Dec  ember.  1986  DCI  Notice 
on  Man  h  l!f>.  1987  to  all  other  remaining 
active  registrants  of  FP,N  (i.e 
formiil.itors)  informing  them  that  the 
Aijenry  could  not  exempt  them  from 
producing  the  re(]uir»'d  d.ita  to  support 
continued  registration  of  their  FPN 
products  since  all  the  registrants  of 
tec:hnical  Fl'N  had  chosen  to  voluntarily 
cancel  oi  suspend  their  registrations.  On 
April  ,10.  1987,  the  Agency  issued  the 
Kegistration  Standard,  which  int  laded 
the  data  recjiiiremenis  set  forth  in  the 
December  198(5  DCI 

Subsequent  to  the  reissuance  of  the 
Dei'ember  1986  DCI  to  formulators  on 
March  26.  1987.  the  remaining  technical 
registrant,  whose  registration  had  been 
suspeniied.  and  all  formulators  of  FPN 
viilunt<irily  canceled  their  registrations, 
except  for  Ida,  Inc   whose  registration 
was  suspended  on  July  8.  1987  for  f.iilure 
lo  ccmipiv  with  the  recjuirements  of  the 
DCI 

I)  l.riiiil  HdckgrounJ 

A  pesticide  product  may  be  sold  or 
ilislributed  in  the  I'nited  States  only  if  it 
IS  registered  or  exempt  from  registration 
under  the  Federal  Insecticide.  Fungicide 
■md  Rodenticide  Act  (FIFRA)  as 
amentled  (7  U  S  C.  i:t()  et  se(|  )  Define  a 
prodiH  t  c.iM  be  registered,  it  must  he 
shown  that  it  cm  be  used  wilhinit 
'  unreason. ible  adverse  eflects  on  the 
environment."  (FIFRA  section  3(c)(.'i).) 
The  term  "unreasonable  adverse  effects 
on  the  environnu-nt"  is  defined  in  FIFR.A 
section  2(bb)  as   '.my  unreason, iMe  risk 


to  man  or  the  environment,  taking  mto 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide. '  The  burden  of 
proving  that  a  pesticide  meets  this 
standard  for  registration  is,  at  all  times. 
on  the  proponent  of  initial  or  continued 
registration.  If  at  any  time  the  Agency 
determines  that  a  pesticide  no  longer 
meets  this  standard,  the  Administrator 
may  cancel  this  registration  under 
section  6  of  FIf-'RA. 

The  Special  Review  process  provides 
a  mechanism  to  permit  public 
participation  in  FPA's  deliberations 
prior  to  issuance  of  any  Notice  of  Final 
Determination  describing  the  regulatory 
action  which  the  Administrator  has 
selected.  The  Special  Review  process, 
which  was  previously  called  the 
Rebuttable  Resumption  Against 
Registration  (RPARj  process,  is 
described  in  40  CFR  Part  154.  published 
in  the  Federal  Register  of  November  25, 
1985  (.50  FR  49015). 

The  Special  Review  process  is 
commenced  by  thf;  issuance  of  a 
preliminary  notification  to  registrants 
and  applicants  for  registration  pursuant 
to  40  CFR  154.21  that  the  Agency  is 
considering  commencing  a  Special 
Review  In  the  case  of  FPN,  that 
notification  was  issued  on  .March  28, 
1987.  ReiMstrants  and  .ipplicants  for 
registrritiiin  were  given  30  days  to 
(.ommeni  (m  the  Agency's  proposal  to 
commence  a  Special  Review  One 
comment  was  received  in  response  to 
the  notification  on  behalf  of  Nissan 
Chemical  Industries.  Ltd..  whu  h  is  the 
only  rem.iining  manufacturer  of 
technical  FPN  worldwide.  This  cominent 
will  be  Hiidressed  in  Unit  III  of  this 
Niilu  e. 

If  the  Agency  determines,  after 
issuance  of  a  notification  pursuant  to  40 
CFR  154-21.  that  it  will  not  conduct  a 
Special  Review,  it  is  required  under  40 
CFR  154  23  to  issue  a  proposed  deiision 
to  be  published  in  the  Federal  Register. 
This  Notice  IB  being  issued  under  40 
CFR  1,54  23  That  regulation  requn-s  that 
a  period  of  not  less  than  30  d.iys  be 
provided  for  public  comment  on  the; 
proposed  decision  not  to  Special 
Review  Subsequent  to  receip!  and 
evaluation  of  comments  on  the  proposed 
del  ision  ni)t  to  Speci.il  Review,  the 
Administrator  is  reijuired  by  40  CFR 
154.25  to  publish  in  the  Federal  Register 
his  fin.d  decision  regarding  whether  or 
not  a  Special  Review  will  be  conducted 

.\  document  I  ntitled    CJuid.iiice  for 
the  Keregislr.ilion  of  Pes'icide  I*roducls 
C'ontaining  KPN  as  the  Active 
Ingredient    (Registration  Standard)  was 
issued  on  .\pril  30,  1987  and  is  available 
ti)  the  piihlii:  To  receive  a  copy  of  the 


Registration  Standard  refer  to  the 
section  of  this  Notice  entitled  "FOR 
FURTHER  INFORMATION  CONTACT."  The 

Registration  Standard  provides  a 
detailed  explanation  of  the  Agency's 
concerns  regarding  the  risk  of  delayed 
neurotoxicity  from  use  of  KPN  and  also 
contains  references,  background 
information,  data  requirements,  and 
other  pertinent  information. 

II.  Risk  Concerns  Underlying  40  CFR 
154.21  Notification 

A.  Toxicological  Concerns 

The  preliminary  notification  under  49 
CFR  1,54.21  was  issued  because  of 
.Agency  concerns  regarding  acute 
toxicity  to  aquatic  organisms  and 
delayed  neurotoxic  effects  shown  in 
studies  in  which  EPN  was  administered 
to  laboratory  animals.  A  Federal 
Register  notice  of  August  31,  1983  (48  FR 
39494)  eliminated  the  potential  hazard  of 
acute  toxicity  to  aquatic  organisms  by 
cancelling  the  mosquito  larvicide  use. 

The  following  summary  presents  the 
Agency's  reevaluation  of  the  data  on 
delayed  neurotoxicity.  In  an  acute  oral 
study  in  chickens,  the  preferred  test 
animal  for  delayed  neun)toxic  effec  ts. 
(Huntingd'm  Research  Centre  Ltd.  NSA 
19a/8646.  May  9,  1986).  a  nominal  LD.SO 
of  175  mg/kg  EPN  produced  signs  of 
del.:yed  neurotoxicity  in  8  of  14  hens 
whic.h  survived  the  acute  lethality  of 
EPN.  Histopathology  characterislK:s  of 
the  syndrome  were  observed  in  the 
spinal  cord  and  sciatic  nerve.  Two  90- 
day  oral  dosing  studies,  performed  in 
hens  using  the  same  does  (001,  0.1.  0  5. 
10.  2.5  and  5  0  mg,''kg/day  by  capsule) 
provided  contradictory  evidence  as  to  a 
No  Observed  Effect  Level  (NOEL).  In  the 
first  study  Abu  Donia  (Toxicology  and 
Applied  Pharmacology  45:685-700.  1978) 
reported  the  .NOEL  for  clinical 
neur<it(ixic  signs  (ataxia)  as  0.01  mg/kg/ 
day  The  histop.ithologically  determined 
NOEL  was  reported  as  0.5  mg/kg/day 
In  the  second  study  Huntingdon 
Research  Centre.  Ltd.  (DAS  2181637. 
Mar  3,  1982)  the  NOKL  for  clinical 
neurotoxic  sign  (ataxia)  was  reported  as 
1  0  mg/kg/day  The  histopathologically 
determined  NOEL  was  reported  as  0.5 
mg/kg/day.  However,  an  evaluation  of 
the  report  by  the  Agency  concluded  th.it 
histopathological  changes  were 
observed  at  doses  as  low  as  0  1  mg/kg/ 
d.iy  .ind  that  a  dose  of  0  01  mg 'kg/day 
was  a  NOEL.  Therefore,  a  NOEL  of  0  1 
m,g/kg/iiay  was  used  as  a  basis  for  the 
n.sk  assessment  of  the  delayed 
neurotoxic  effects  of  EPN. 

A  recovery  study  (Huntingdon 
Research  Centre  Ltd  .  Report  No.  NSA 
19|b)/86335.  \\m.  20.  1986)  has  provided 


new  information  on  the  long-term  effects 
of  a  single  dose  of  EPN  On  gait  and  on 
histopathology  of  the  nervous  system.  It 
is  known  that  humans  and  experimental 
animals  poisoned  by  compounds 
producing  delayed  neurotoxicity  have 
displayed  a  measure  of  'recovery'  in 
locomotor  activity  with  time.  The 
recovery  study  was  designed  to  provide 
experimental  information  on  recovery. 

Of  the  hens  which  showed  delayed 
ataxia  during  the  study,  five  hens  with 
mild  ataxia  recovered  fully  and  seven 
hens  with  more  severe  ataxia  showed 
some  measure  of  improvement  in  their 
gait.  Histopathology  showed  mild 
damage  to  the  sciatic  nerve  and 
complete  nerve  recovery  with  time. 
After  the  40-day  sacrific  all  samples  of 
the  sciatic  nerve  were  normal.  However, 
in  the  spinal  cord  recovery  was 
relatively  minor  from  a  generally  more 
severe  damage.  The  Agency  considers 
that  this  cellular  destruction  in  the 
spinal  cord  is  serious  because  the 
damage  is  permanent. 

An  additional  critical  the  unexpected 
observation  was  the  lack  of  correlation 
between  the  severity  of  the 
histopathology  and  the  occurrence  of 
clinical  signs  of  toxicity  (ataxia).  All  48 
of  the  hens  sacrificed  at  40  days  showed 
relatively  significant  signs  of  spinal  cord 
damage  yet  only  12  of  these  hens 
showed  ataxia.  As  noted  above,  at  the 
time  of  the  40-day  sacrifice,  the  sciatic 
nerves  and  branches  were  normal. 
There  was  nothing  in  the  histopathology 
to  distinguish  any  single  hen  showing 
signs  of  ataxia  from  the  hens  which  did 
not  show  ataxia. 

B.  Non-Dietary  Risk  Assessment 

Applicators  and  mixer/loaders  are 
exposed  to  EPN  during  their  work 
activities.  Field  workers  are  also 
exposed  when  entering  areas  treated 
with  EPN.  Typical  activities  of  field 
workers  include  weeding  and  scouting. 

The  NOEL  of  0.01  mg/kg/day  for 
spinal  histopathological  effects  was 
used  to  assess  the  non-dietary  risk. 
Based  on  average  exposure  values  from 
surrogate  pesticide  studies  in  which 
mixer/loaders  wore  gloves  and  typical 
work  clothing  and  applicators  wore  only 
typical  work  clothing.  MOSs  were 
calculated  for  work  activities  for  cotton, 
soybeans  and  field  com.  MOSs  for 
mixer/loaders  ranged  from  0.0003  for 
cotton  to  0.5  for  field  com.  The  daily 
MOS  values  for  applicators  for  these 
crops  ranged  from  0.05  for  cotton  to  1.4 
for  field  com.  The  Agency  usually 
considers  an  acceptable  MOS  value  to 
be  100  or  greater.  Dennal  absorption 
was  assumed  to  be  31%  based  on  a 
comparison  of  oral  and  dermal  LD50 
values. 


The  MOSs  for  field  workers  not 
wearing  protective  clothing  and 
reentering  treated  fields  were  calculated 
for  five  crops  (soybeans,  cotton,  corn, 
pecans  and  citrus)  based  on 
dislodgeable  residue  dissipation  data  for 
EPN.  MOSs  for  one-hour  exposure  were 
under  100  for  all  crops  even  several 
days  after  application. 

C.  Dietary  Risk  Assessment 

Dietary  exposure  occurs  from 
consumption  of  food  crops  treated  with 
EPN.  The  Agency  assessed  dietary 
exposure  and  risk  under  three  scenarios: 

(1)  EPN  residues  on  food  commodities 
are  at  the  established  tolerance  levels 
and  100%  of  the  crop  acreage  is  treated, 

(2)  for  five  which  the  Agency  has  actual 
crop  residue  data,  EPN  residues  are  at 
levels  suggested  by  these  data,  and  (3) 
Scenario  2,  except  assuming  the 
appropriate  percent  of  crop  treated  for 
each  crop. 

The  analysis  performed  under  the  first 
scenario  resulted  in  an  extremely  high 
percentage  of  the  MPI  being  used  and 
was  considered  not  to  be  a  realistic 
estimate  because  of  the  worst  case 
assumption  used  in  the  caluclations. 

The  Agency  has  only  a  limited  amount 
of  data  for  more  realistic  estimates  of 
EPN  residue  levels  on  the  commodities 
and  the  percentage  of  crops'  acreage 
treated.  However,  for  five  crops 
(soybeans,  dry  beans,  tomatoes,  corn, 
and  cotton)  the  Agency  has  these  data. 
The  analysis  performed  under  the 
second  scenario  for  these  crops  also 
resulted  in  a  very  high  figure  which  was 
considered  unrealistic  by  the  Agency. 
However,  when  the  analysis  is  corrected 
for  estimates  for  estimates  of  highest 
expected  residue  levels  and  percent  of 
crop  treated,  the  percentage  of  the  MPI 
for  these  five  crops  falls  to  120%. 

In  another  dietary  assessment  of  EPN 
residues,  the  Agency  chose  three 
commodities  (cooked  com,  corn  on  the 
cob  and  fresh  whole  tomatoes)  to 
demonstrate  the  chronic  dietary 
exposure  and  the  Margins  of  Safety 
(MOSs)  for  the  spinal  histopathological 
effect  as  calculated  using  the  Tolerance 
Assessment  System.  The  MOSs  are  low 
for  EPN  exposure  for  adults  and  children 
who  eat  more  than  average  amounts  of 
corn  and  tomatoes  during  the  fresh 
market  season,  falling  to  as  low  as  13  for 
children  consuming  two  ears  of  com  on 
the  cob  in  one  day.  The  full  range  of 
assumptions  and  MOS  calculations  is 
included  in  the  Registration  Standard. 
An  MOS  of  100  is  typically  considered 
necessary  to  result  in  an  acceptable 
level  of  risk. 


III.  Response  to  Conunents 

One  set  of  comments  was  received  in 
response  to  the  notification  issued  under 
40  CFR  154.21.  The  comments  were 
submitted  by  Todhunter,  Mandava  & 
Associates  on  behalf  of  Nissan 
Chemical  Industries,  Ltd.,  a  foreign 
manufacturer  of  technical  EP.N. 
Comment:  Nissan  submitted 
neurotoxicity  data  in  support  of  its 
contention  that  the  NOEL  is  in  excess  of 
0.5  mg/kg/day. 

Response:  The  submitted  data  hav  e 
been  previously  reviewed  by  the 
Agency.  The  Agency  does  not  agree 
with  the  interpretation  placed  on  the 
data  by  Nissan.  The  Agency's  current 
position  in  regard  to  these  data  is  set 
forth  in  the  Registration  Standard. 

Comment:  Nissan  submitted  exposure 
data.  Nissan's  position  is  that  estimated 
margins  of  safety  are  within  the 
Agency's  norms. 

Response:  The  data  submitted  by 
Nissan  have  been  previously  reviewed 
by  the  Agency.  The  Agency  does  not 
agree  that  the  MOSs  are  within  the 
acceptable  range.  The  Agency's  current 
position  in  regard  to  these  data  is  set 
forth  in  the  Registration  Standard. 

Comment:  Nissan  commented  that 
with  the  voluntary  cancellation  of  all 
uses  except  one  which  is  suspended 
there  will  be  no  exposure. 

Response:  At  the  time  Nissan 
submitted  its  comments  it  was 
anticipated  that  all  uses  would  be 
cancelled  except  a  use  of  earthworm 
farms.  Since  that  time  the  registration 
for  the  earthworm  farm  use  has  been 
voluntarily  cancelled.  The  Ida,  Inc. 
registration  for  use  on  cotton  and 
soybeans  is  suspended  but  has  not  been 
cancelled.  As  described  in  Unit  IV  of 
this  Notice,  the  Agency  has  concluded 
that  there  will  be  no  exposure  at  the 
current  time  and  for  that  reason  has 
decided  not  to  initiate  a  Special  Review 
at  this  time.  When  the  Registration 
Standard  was  issued  in  which  the 
decision  to  initiate  a  Special  Review 
was  announced,  there  were  still 
registrations  which  had  not  been 
cancelled.  If  the  suspension  of  Ida,  Inc  's 
registration  were  lifted,  exposure  could 
occur  and  a  Special  Review  might  be 
required. 

rV.  Agency's  Decision  Regarding  Special 
Review 

Subsequent  to  the  issuance  of  the 
preliminary  notification  pursuant  to  40 
CFR  154.21  all  registrants  of  technical 
EPN  voluntarily  cancelled  their 
registrations  and  all  registrants  who 
formulate  EPN  except  one  voluntarily 
cancelled  their  registrations.  The  one 
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rpmainlnR  forniulalor  le^i-Strdnt  is  Ida, 
Inc  Idd  hiis  onp  rr-^istrjlion  for  d 
product  which  is  <i  mixture  of  FPN  and 
ethyl  parathion  for  use  on  cotton  diid 
soybeans  for  insert  control   Idas 
registration  has  been  suspended  for 
failure  to  (:ompl>  with  the  I)CI 
requirements  for  which  .ill  formuhitors 
bociime  responsible  after  the  voluntary 
cancellation  of  all  technical  registrants 
There  are  no  active  rexistrations  for 
KPN  and  the  use  of  RPN  in  the  United 
States  is  limited  to  exislmx  stocks 
Considering  these  facts  and  the  resource 
demands  on  the  Agency  to  conduct  h 
Special  Review,  the  Agency  has 
determined  that  at  this  time  it  will  not 
conduct  a  Special  Review  of  FPN 
However,  since  the  Agency's  concerns 
regarding  ilelayijd  neurotoxic  effei  ts  as 
set  out  in  Unit  II  of  this  Notice  remain,  if 
Itla  should  attempt  to  terminate  the 
suspension  of  its  prcjdiu  t  by  satisfying 
the  requirements  of  the  [)CA.  the  Agency 
will  reconsider  its  decision  not  to 
initiatt;  a  Special  Review  of  KPN 

V.  Pubilic  Comment  Opportunity  and 
Pubbc  Docket 

The  /Vgcncy  is  providing  a  3()-day 
period  to  comment  on  this  Niotice. 
Comments  must  be  submitted  bv  August 
20,  1987.  AU  comments  and  information 
should  be  submitted  in  triplicate  to  the 
address  given  in  this  Notice  under 

AOORCSS.  The  comments  and 
informatjon  ahotild  bear  the  identifying 
notation  OPP-30000/54.  After  receipt 
and  evaluation  of  comments  on  this 
Notice,  the  Agency  will  publish  h  findl 
decision  in  the  Federal  R«)pster 
regarding  whether  or  not  a  Special 
Review  will  be  conducted. 

The  A^ncy  has  established  a  public 
docket  (OPP-30000/54)  for  the  proposal 
not  to  initiate  a  Special  Review.  This 
public  docket  will  include  this  Notice; 
any  other  Notices  pertinent  to  the 
Agency's  decision  regarding  the  Special 
Review  of  EPN;  nonCBI  documents  and 
copies  of  written  comments  or  other 
materials  submitted  to  the  Agency  in 
response  to  the  pre  Special  Review 
registrant  notification,  this  Notice,  and 
any  other  Notice  regarding  Special 
Review  of  EPN,  and  a  current  index  of 
materials  in  the  public  docket 

Dated:  jaly  14.  1987 
Victor  |.  Kiimn. 

Acting  AMMlitant  Administralor.  Off  up  .  if 
Pealicidet  and  Toxic  Subatancps 
|FR  Doc  87-18533  Fil«d  7-20-87.  8  4,S  mii| 
anxHta  cooc  MM-to-M 


[MM  Docket  No.  87-2SO.  File  Nos.  BPCT- 
B61219KG.  et  all 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Global  Information  Tectinotogies,  Inc., 
etal. 

1.  i  he  (^omrnissum  h.is  before  it  the 
following  mutually  exclusive 
applic<ition8  for  a  new  I  V  stiitioii: 


UM 

Apf^cam,  crDr  tnd  State 

nrNa 

He 

A         Gkjb^i         trUynuir.on 

BP<.,T   861.-"9HG 

87-250 

T»c^no»«5ln^              »>c 

f  »«<3em.*<itx#y    'X 
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BPCT«702t2t<L 
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C       T»iiRtlu      (  (,mfnunK_» 
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BPi  T  trQHl*.H 

B#»ja<l  tis^'Kj     'H     ^  M-r) 

i*fU  ti*,l<\tl^       '    ' 

!      I»l*irv,nrt(>  IjdTM^j    .fv 

BeCT.«702t?KO 
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WS-T-eTOJIWP 
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2    F  rBOnorHtXjrg.  Tx 

BPCT-87(»12KQ 

Motjutmim    Pw.«1>K:tici'i 

iTV          t'rmimixjK^txifSi 

H        irTMfn*t>on«l       9»ri*> 

HPf    T    K-n.-'lTKR 

cm&dng    r^'NiNyV.    f'«*y 

*"<lL*t.ury    Tx 

1      Ff>K>mickU)urq     Bfiad 

BP(T  H7o;m?hS 

KMMt^  '-~<3»*<)«'>y    ^»M>. 

*♦*  A  "Slxjcq    T 1 

J    ^'d'  S    W>.HI»r    frf*im 

OPi-T  g.-r)?i7»-T 

■clistHjfti.  Tx 

K    StOf»»w«ll  SfoaiJca-  Ung 

•)P\  T   B'WtiKO 



irm     F'odwicKimi)   ''x 

'wt>       'rttevis^xi,      ifx. . 

BPtT  ^rO.'lTXV 

I '.t.lon^  fcslxjrg    Tn 

2  I'ursuanl  to  sec  tion  309(e)  of  the 
tAiraniunicatioris  Act  of  l'U4,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidateti  proceeding  u[Hjn  the  issues 
whose  headings  arc  set  forth  below   The 
text  ot  each  of  these  issues  has  been 
stHndardized  and  is  set  forth  in  its 
entirety  under  the  corresptinding 
headings  at  51  FR  19,347,  May  29,  19Wv 
1  he  letter  shown  befon-  each  applicant's 
nane.  above,  is  used  below  to  signify 
whether  the  issue  in  question  .ipplies  to 
that  particular  applicant 

/.s'iuc  Ut'udin^  Apfji'.i  cui!i:,l 

1  Air  Hdzurd.  A.  C.  I)  K  K  H  1.  I  k   1 

2  Ooss  inltTi'sl,  y 

i  Comparrthvc.  A   H  (     D   K  K  (.11   Ij   K   I. 
4   llllinH'.-.  A   n  C.  I).  K.  y  (,   H   I.  I   K..  1, 

3.  If  there  is  any  non  staiidardized 
i88ue(i)  in  this  proceeding,  the  full  text 
of  the  itisue  and  the  applicaat(8)  to 
which  It  applies  are  set  forth  ui  an 
Appendix  to  this  Notice   A  copy  of  the 


complete  HDO  in  this  proceeding  is 

a\  ailatile  for  inspection  and  copying 

during  norma!  business  hours  m  the  FCC 

Dockets  branch  (Room  230),  1919  M 

Sf.-el,  NV\  ,  Washington.  LXl  The 

complete  text  may  also  be  purchased 

from  the  Commission  s  duplicating 

contractor,  liilernational  Trarvscnptioii 

Services.  Inc..  2100  M  Street.  NW.. 

V\  ashington.  DC  20a37  (Telephone  .No. 

(202)  857-3800) 

Ko)  I   Slewart. 

Chiff.  V   i.'ci'  .S'(v.  u  fs  Vr.inun.  \liiis  Mvtiiu 

Bureau. 

jKR  Doi    H"    lb4H5  Filed  7-20-«7:  a45  uml 
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[MM  Oock«t  No.  87-249;  FUe  No*.  BPH- 
860602MD  and  BPH-860602MJ  | 

Applications  for  Consotklated 
Hearings,  Marilyn  l_  Clark  and  Group 
Three  Broadcastars 

1.  The  Commission  has  before  if  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppMcam  .  .tf    ano  Suitv 


DoOel 


*    Manlyn   *    Oai*    Wart    '  BPM  aaPeOPMO  87-24» 

b-JTi    If. 

1*   Warttwa.  TH  I  I 


2  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  l)een 
standaniized  and  is  set  forth  in  its 
entirety  under  corresponding  headings 
at  51  FR  19347.  May  29.  1986.  The  letter 
shown  before  each  applicant's  njme. 
above,  is  used  below  to  signify  whether 
the  issue  is  question  applies  to  that 
particular  applicant. 

lasoe  HtcJiny  Appiuantis) 

1  Comparatiip.  A,  B 

2  l'!ti;ii.ile.  .-V  H 

'.\  .\  (.opy  of  the  coplete  HDO  m  this 
pro<. ceding  i.s  available  for  inspection 
and  ((ipying  during  normal  business 
hours  in  the  FCC  Docliets  Branch  (Room 
2.30)   1919  M  Street,  NW  ,  Washington 
IX^  The  complete  text  may  also  be 
purcha.sed  from  the  Corrunission's 
duplicating  contractor,  bitemalional 
Trtinscriplion  Services,  Inc.,  2100  M 


Street,  NW„  Washington,  DC  20037 
(Telephone  (202)  857-3800). 

W  ).  Cay, 

A-iSistunl  Chmf  Audio  Sen  ire  On  :iiU>r.  SUiss 
Mi-iiui  Bureau 

|KR  Doc  B'-ltt'lSM  Filed  7-20-87.  H.45  am) 
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(MM  Docket  No.  87-248;  File  No*.  BPH- 
8602030V  etall 

Applications  for  Consolidated  Hearing, 
William  H.  LIpsey  etal. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


A(^piiL  am  c'ty  and  State 


MM 

Dooei 

No 


87-2*8 


A    William  H    Upvey  Coal     BPH-S602030V 

City  IL 

B     Don    H     Bardwi.  Coal     BPM.8602030W  .. 

Oty  IL. 
C     J«sus    f     f4a"ali     S'      bhP  86031 7NO ' 

Coal  Dry.  IL  .lUemissedl                  | 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
sl.uidardized  and  is  se!  forth  in  its 
entirety  under  corresponding  headings 
at  51  FR  19347,  May  29,  1986.  The  letter 
shown  befoie  each  applioint's  name, 
.ihove.  is  used  below  to  signify  whether 
the  issue  in  question  applies  to  that 
p.irticular  applicant. 

/.■,.si,r  //ri;i/;/ix  App'n  nulls) 

1  All  Unzdrd.  \   B 

2  M,iin  Studio,  .\ 

.1   (!iim[iarHlive,  A.  B 
4    I'ltim.ile,  :\    B 

3.  If  there  is  any  non-standurdized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
,^ppendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street.  NW., 


Washington.  DC  20037.  (Telephone  (202) 

857-3800) 

W   |an  Gay. 

AssislniU  Chief  Audio  Ser.ii  e  Division.  Masf, 

Medio  Bureau 

[FR  Doc  87-16496  Filed  7-20-87,  H  45  nnij 
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(MM  Docket  No.  87-245;  File  Nos.  BPH- 
85071 1PU  etal.) 

Applications  for  Consolidated  Hearing, 
Mars  Hill  Broadcasting  Co.,  Inc.,  et  al. 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appfccanl  city  and  Stale 


MM 

File  Nkd  Docket 

No 


A     Mais    HIR    Broabcastiog     BPH-850711PU 

Cc    Inc    unie  Falls,  NY 
B   Gary  Van  ^ughlen.  Little  I  BPh-8507  1 2T3  ., 

Fans  Nv 
C      Arcn     ComrnumcalKyis     BF>H-850712T4 

Cwp  .  Uttie  Falls,  NV 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  corresponding  headings 
at  51  FR  19347,  May  29,  1986.  The  letter 
shown  before  each  applicant's  name, 
above,  is  used  below  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Hcoding,  Apphcantfsj 

1.  Environmental,  B 

2.  ,'\ir  Hazard,  A.  B 

3.  Comparative.  .\\\ 

4.  Ultimate.  All. 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street,  NW„  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW,.  Washington,  DC  20037 
(Telephone  (202)  857-3800). 

W.  |an  Gay. 

Assistant  Chief,  .-^udio  Seri-ices  Division. 

.Mass  Media  Bureau. 

(FR  Doc.  87-16497  Filed  7-20-87;  8:45  am] 
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ICC  Docket  No.  87-253;  File  Nos.  652-CM- 
P-80  and  653-CM-P-eOl 

Applications  for  Construction  Permits; 
Microwave  Service  Co.  of  Florida,  inc. 
and  Video  Communications  Systems 

Memorandum  Opinion  and  Order 

,Ad..plfd   junt'  .to.  I'M- 
Releaspd-  July  14,  1987. 

By  the  Common  Garner  Bureau. 

In  reference  to  applications  of 
Microwave  Service  Co.  of  Florida.  Inc. 
and  'Video  Communications  Systems: 
CC  Docket  No.  87-253:  File  Nos  652- 
CM-P-eO  and  653-CM-P-60:  for 
construction  permits  in  the  multipoint 
distribution  ser\ire  for  a  new  station  on 
Channel  1  at  \'£'rp  Beach  'Furt  Pierce, 
Florida. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Vero  Beach/Fort  Pierce,  Florida. 
The  applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.' 

2  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine,  or  a  comparadve  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  in  a  Consolidated 
Proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 


'  Initially  there  wei^  two  additional  applicaniii. 
Flonda  MDS  Inc  CFMOS  )  and  Aslix)-Slellar 
Communications.  Inc  |  ASC  ")  One  of  Ihem  ASC, 
aldo  filed  s  petition  to  deny  the  application  of 
Microwave  Service  Company  of  Flonda.  Inc 
(Microwave")  ASC  s  petition,  however,  fails  for 
lacii  of  standing  because  its  application.  pursuHnl  lo 
a  settlrmen'  agreemenl.  was  subsequently 
dismissed  The  FMDS  application  on  the  other 
hand,  was  assigned  lo  Robert  A,  Cordon,  a 'bin  The 
BA  Company  I'BA  )  and  the  BA  applicalior  w-s 
also  voluntanly  dismissed,  pursuant  lo  a  selllemriii 
agreement-  Consequently  the  above-captioned 
BpplicHtions  are  all  thai  remain 
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such  a  determination,  the  followinj^ 
fdctors  shall  bp  considered:^ 

(ii)  The  ri'Kitivt'  nicnts  of  I'Hch 
proposal  with  respect  to  riTicient 
frecjuenry  use.  partic.ldHv  with  rpj^-trH 
to  compatibility  with  f:o-i:hannel  use  in 
neiirby  cities  and  ad]  ;(.»-nt  th.iiipi'l  use 
in  the  same  city 

(b)  The  antu.ip.ilrd  quality  a'lii 
reliability  of  the  s.  tTue  propojicd. 
including  iiistdlldluni  u'lil  iiiamtenance 
[irograms;  and 

(c)  The  cumparat:ve  m^l  of  iMch 
prcjposal  considered  in  context  VMlh  the 
benefits  of  iifficietit  sprclfim  utilization 
and  the  ((tiality  and  rehdbility  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  li  Is  Further  C)rdrrr<!.  Th,it 
Microwave  Service  Company  oi  Kiorida. 
Inc,  Video  (^ommunicat'.nMs  S\  st.'ms 
and  the  Chief  of  the  f'uniincn  (^.trrier 
Eiureau,  Are  Mudc  Puitn's  lo  Ihn 
proceeding- 

.5.  It  is  Further  Oidiretl.  liiat  parties 
desiring  to  participate  herein  sh.ill  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
§  1.221  of  the  (Commission's  Rules.  47 
CFK  1  221. 

7.  The  Secretary  shall  cause  a  (  opy  of 
this  Drder  to  be  published  in  the  Federal 
Rexister. 
Inrnrs  R.  Keegan 

( 'hif!.  DiirifsliL-  Fill  h'.tjiii  Dr.niiin.  Cmnnwn 
i  iiri  irr  Hurfuu 

\VH  1>.m:   87-l«4iW  Kileit  7-.iO-«7    8:45  am| 
BILUNG  COOC  t7l3-OI-M 


I  MM  Docket  No.  87-246;  Fit«  Nos.  BPK- 
850712GV.  •tal.l 

Applications  for  Consolidated  Hearings 
Warren  Price  Communications,  Inc., 
et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  F'M  station: 


ApptcaOon.  oty /State 


File  No 


OockM 


MM 

Aijpkcslwn.  aly/StsM 

FN*  No 

Doc*«i 
No 

Wdnen  Price  t^jmnnifiKra- 

BPM-850712GV 

87-246 

IKKH     Int     Bdy    Sho«». 

NY 

8    Jsne  H    Sri.iw    d/b'a. 

ePH-B50712un 

JUS       ConnunK4IIK.ww 

H.«y  -Shcxe    N> 

t      Hay    Shew*   (.  .XTwnumfv 

BPM  eso;t2us 

Hi  'MU  asl       A&socalfcrt 

i:it      Md,    MT.KI1     N* 

D    Bd>   S^o.^■   fiio*1<.dSl 

BPH-8S0712UT 

irvj    O-wp       Bay     S'XWo 

NV 

E     UcontU  U     lanqM    Bay 

Bf'H  tl'^r'.'irv 

SIWB.  NV 

HighMv    ana    B«ny    D 

fox    d'b'a    Fife    Siard 
Broadcasting.  Bay 

Sturm  KV 
G      Coqw      Bi->ad<.aMi»'g 

Cc'D  .  bay  St'fy*^  ht  i 
M    FM  Bay  SfM)»e  Lm^.laO 

Pa'^nw'sric    Bdt   v-_rffi 

NY 
I        long      *!t^rA      Vuxic 

Broa<3casti.  ig  lcp    B^y 

Sho-e  N< 
J      KanOM     BrMiraHbiig 

(>»p    Bay  Shr»w    NY 
»•    fcve*iin  A   o«»e^i,'   Woni 

A     Pi .  I'.i    a^il    (      A,u 

«'  e    -^^aoivi.    J  r   a. 

tteS      Co-'wxmicatic'fia 

Bay  Sho'fl   Nr 
L        Pef*ira      L^yrwM^^fC*- 

bcxi9    mc .   Bay   SNxa. 

N< 
M      Upper     Rorvn     »A".r« 

ln«s  aay  S^ofe  NY 

N     S<rt«r>    L.^rclt'O'g.    Bay 

O  Sol^l^  S^o<e  M.-oia 
Ojfp    [iay  S^iora.  NY 

P  WotMct  C>Bveocx»1  A 
AasociMtea.  Bay  She* 
NY 

O  Enrxjua  C^^toa  Gro«a 
Bay  Shore   N  r 

R  ^ioCMKl  U  Larrwwsn  ay 
ai  d^  bv  a.  C  tirrwr.w  jii 
U'oadciist      l« .       Bay 

SNDre    Sr 


BPH-850712UW 
BPH-eS07l2UX 

apn^a507i2UY 

BPM-85071202 

BPH-850712VA 

BPVi-«'H;M.;yB 

BPM-860712VC 

BPH-e507'2VD 

BPH  fl'.071JVE 
BPH-«S071ZVr 
BPM-850712VN 

BPM  VbCfl'VO 
BPM  8S0  ■  1 7V« 


»r-2*» 


'  CoiUKleraliun  iif  t)u>sv  ftu-ior*!  ahall  l>«>  in  lixhl  of 
ihe  CommiaMun  a  liucuaaujn  tn  /-Vu/ia  \  Spii:;t.  77 
l-TT  :d  jn  ;  |ium| 


2.  i'ursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  heidings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
stanilarized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  ia347,  May  2*1,  19«6. 
The  letter  shown  before  each  applicant's 
name  above  .s  used  below  to  signify 
whether  the  issue  in  question  applies  to 
t.iat  particular  applicant 

Issue  Heading  and  Applicant 
1   {Sec  Applcndix)  C 
2.  |See  Applciuiixl.  i 

3  F.iivininm.Mital.  A  B  I)  F.  K  G  HI  I  K,  1„ 
M,  \  O,  P.  Q  R 

4  Air  ll.i/.ird.  B.  C.  II   [..  G.  |.  K,  M.  .\,  ().  P. 
O   K 

5  (  'uiip.irHtive   .-Ml  .*\[iji!ii'an!» 
t)   I  iliiiuitc.  Ail  Applicants 

3.  If  there  is  any  nnn  st.'.ndardized 
issiies(s)  in  this  proreeding,  the  full  text 
of  the  issue  and  the  a;>i)Iicant(s]  to 
which  it  applies  are  set  for!h  in  an 
Appendix  to  this  Notice,  A  ropy  of  the 
complete  UDO  in  this  proceeding  is 
available  for  inspection  and  ci^py.ng 
during  normal  business  hours  in  the  FCC 
PiK  kets  Dr.inch  (Room  2:10).  li)19  M 
Street  .\W'  ,  Washington,  IJ(;   The 
coni[)lele  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcriptinn 
Services.  Inc..  21(H)  M  Street  \VV  , 


Washington,  DC  20037  (Telephone  .No. 

(202)  B,'^7-3800. 

V\.  Jan  Gj>, 

Assistant  Ctiic'f.  Auiiio  St'r\  /res  Division. 
Mjxs  Mpdid  Bun-iiii 

Appendix 

Additional  Issue  Piirai;raphs 

1  To  determine  whether  C  (Bay  Shore 
Community  Broadcast  Associates, 
Ltdl's  proposal  to  serve  Bay  Shore 
would  provide  the  coverage  required  by 
§  7',)  315(a)  of  the  Commission's  Rules 
and  the  Report  and  Order  in  MM 
Docket  84-293,  and  if  not,  whether 
circumstances  warrant  waiver  of  that 
Section, 

2.  To  determine  whether  I  (Long 
Island  Music  Broadcasting  Corp.) 
solicted  an  improper  ex  parte 
presentation  to  the  Commission  as 
described  in  5  11223  of  the 
Commission's  Rules,  and  the  effect 
thereof  on  its  qualifications  to  be  a 
lu;i'nsee. 

[KR  Doc.  16499  Filed  7-20-87.  fr45  am] 
BILLINO  CODE  t71]-01-M 

[MM  Docket  No.  86-4841 

Reexamination  of  the  Commission's 
Comparative  Licensing,  Distress  Sale 
and  Tax  Certificate  Policies  Premised 
on  Racial,  Ethnic  or  Gender 
Classifications 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry;  extension  of 
reply  comment  deadline, 

SUMMARY:  This  action  grunts  a  motion 
for  extension  of  time  for  filing  reply 
comments  in  response  to  the  Notice  of 
IiK]uiry  in  MM  Docket  No.  86-484 
(Reexaminatiiin  of  the  Commission's 
Comparati\e  Licensing,  Distress  Sale 
and  Tax  Certificate  Policies  Premised  on 
Racial,  Finnic,  or  (iender 
Classifications).  52  FR  596  (January  7, 
1'.1H7)   Ameni  an  Women  in  Radio  and 
Television,  Ini:   (AWRT)  requested  that 
the  deadline  for  filing  reply  comments 
be  extended  by  70  days,  or  from  July  6. 
1987,  to  September  20.  1987.  AWRT 
st.ited  that  the  extra  time  was  necessary 
because  the  substantial  number  of 
comnirnts  filed  require  more  time  to 
.tnalyze  than  the  existing  three-and  one- 
half  week  reply  comment  period:  that  it 
had  been  asked  to  testify  before 
("(ingress  in  late  luly  1987  on  the  issue  of 
jjender  based  preference  and  will 
require  time  to  prepare  its  testimony. 
and,  that  an  extension  of  this  magnitude 
wouhi  be  appropriate  due  to  the 
inevitable  liifficultv  in  coordinating  with 


widely  dispersed  pailies  during  the 
summer  months. 

The  Commission  recognized  that 
parties  would  need  additional  time  in 
which  to  formulate  reply  comments,  due 
to  the  number  of  comments  filed  in  this 
proceeding  and  the  complexity  of  the 
issues  involved.  However,  in  view  of  the 
fact  that  commenters  had  approximately 
6  months  in  which  to  file  initial 
comments,  it  found  that  an  extension  of 
45  days  would  be  sufficient  to  meet  the 
concerns  expressed  by  AWRT. 
Consequently,  a  45-day  extension  of 
time  in  which  to  file  reply  comments,  or 
until  August  20,  1987.  was  granted. 
DATES:  Reply  comments  in  this 
proceeding  are  now  due  by  August  20, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  L,  Haines,  Policy  and  Rules 
Division.  Mass  Media  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Doclcel  Branch  (Room  230).  1919  M 
Street,  NW,  Washington,  DC  20554.  The 
complete  text  of  this  decision  may  also 
tie  purchased  from  the  Commission's 
copy  contractor.  International 
1  ranscription  Service.  (202)  857-3800. 
2100  M  Street,  NW,  Washington.  DC 
2iX)37 

Federal  CumniuniCdlinns  Ciimnussieiii 
William  H.  |ohnson. 

Xi.thik!  Chief.  Mass  M'\!:ii  llurt'ou 
|KR  D(.c  87-16493  Filed  7-20-8".  H  45  dm| 
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(Docket  No.  16671 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaldng 
Proceedings 

|,.;*  ;i.  I'la" 

I'eliliuns  for  recoiisiLleraiuin  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceeding 
listetl  in  tins  i'uiilir,  Niitice  ami 
publi.shed  pursuant  to  47  CFR  1  ^^^(e). 
The  full  ti  \i  of  these  documents  are 
available  for  vievviii<;  a:id  copvirg  in 
Room  239.  1919  M  Street.  NW  , 
Washington,  DC.  or  m.iy  i>e  pu''  hased 
from  the  Commission's  ropj  ( (intrartor. 
jnle.-national  TranscMp;!on  Service 
(2(l2-«.'i7-3WK)).  Oppositums  to  these 
petitions  must  be  filed  |Aiigusl  5,  1987] 
See  §  1.4(b)(1)  of  the  Comiiiissions  rules 
(47  CFR  1  41b)(l))  Replies  to  an 
opposition  must  be  filed  within  1(1  da_\s 


after  the  time  for  filing  oppositions  has 
expired. 

Subject:  MTS  and  WATS  Market 
Structure.  (CC  Docket  No.  78-72) 

Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  loint  Board.  (CC  Docket  No.  80-286) 
Number  of  petitions  received:  9 

Subject:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers.  (CC  Docket  No.  82-122) 

The  Western  Union  Telegraph  Co. 
Revisions  to  Tariff  F.C.C.  Nos.  240  and 
258  filed  with  Transmittal  No.  7346: 
Revisions  to  Tariff  F.C.C.  Nos.  268  and 
269  filed  with  Transmittal  No.  7347  and 
7348;  Revisions  to  Tariff  F.C.C.  Nos.  229. 
240.  254.  258,  260.  263,  and  268  filed  with 
Transmittal  No.  7417.  Number  of 
petitions  received:  1 

Subject:  Notice  of  Proposed 
Rulemaking  to  Amend  Part  31  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Carriers  to  account 
for  judgments  and  other  costs 
associated  with  anti-trust  lawsuits,  and 
conforming  amendments  to  the  Annual 
Report  [Form  M.  (CC  Docket  No.  85-64)| 
Number  of  petitions  received:  6 

Subject:  Amendment  of  §  64.702  of  the 
Commission's  Rules  and  Regulations 
(Third  Computer  Inquiry):  and 

Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Thereof 

Communications  Protocols  Under 
§  64,702  of  the  Commission's  Rules  and 
Regulations.  (CC  Docket  No.  85-229, 
Phase  II)  Numl<er  of  petitions  received:  9 

Subject:  Amendment  of  Subpart  H. 
Part  1  of  the  Commission's  Rules  and 
Regulations  Concerning  Ex  Parte 
Communications  and  Presentations  in 
Commission  Proceedings.  (Gen  Docket 
No.  86-225)  .N'umber  of  petitions 
received-  1 

Subject:  Amendment  of  §  73.202ih), 
Table  of  Allotments.  FM  Broadcast 
Station  (Rlackshear,  Richmond  Hill  and 
Folkpion,  Ceorgid)  MM  Docket  .\o.  86- 
294.  RM  .«  5029,  5155  &  55BO)  Numbei  of 
petiimcs  received:  1 

Subject:  Amendment  tf  §  73.202;bl 
Table  of  Allotments.  FM  Broadcast 
St.itioiis  (Corinth   Hadley  and 
Quel  rsbury,  New  ^'ork)  (.MM  Docket 
No  Kfi-331.  R.M  s  54-1  St  5614)  Number  of 
petitions  received:  1 

Subject:  Amendment  of  §§  73.1125 
and  7:1.1130  of  the  Commission's  Rules. 
the  Mai.-"  Studio  and  FVo^ram 
(Iriginhtion  Rules  for  Radio  and 
Television  Broadcast  Stations.  (MM 
Docket  No.  86-M)6.  RM-54aO|  Number  of 
petitions  received:  6 


Federwl  Communications  Cnmmissidn 

VVIUiam  J.  Tricarico. 

Secretcn. 

|F"R  Due  8--l&4ai  Filed  :-::()-H7,  H  45  rtUij 

BILUNG  CODE  6712-OI-M 


FEDERAL  RESERVE  SYSTEM 

Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
CCNB  Corp.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)ll)  of  the  Board  s  Regulation 

Y  (12  CFR  225.23(a)ll))  for  the  Bo.Td's 
approval  under  section  41cj(8i  o^  ;*ie 
Bank  Holding  Company  Act  (12  ILS.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  di.'ectly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  inav 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  publii .  such 
as  grehter  convenience,  increased 
conipeiitiun.  or  gains  in  efficiency,  thai 
o'jtweigh  possible  adverse  effects,  such 
as  undue  concentraUon  of  resources, 
decreased  or  unfair  competibon, 
conflicts  of  interests,  or  unsound 
ba:iking  prci!  tices"  Any  request  for  a 
he.i-mg  OP.  this  question  n-.uft  he 
accompanied  li>  a  statemen;  of  the 
reasons  a  vvrilter.  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
idr:!  Tying  specifically  any  questions  of 
f.-.i  '.  :h,it  are  in  dispute,  summarizing  the 
e\:i!(  nre  that  would  be  presented  at  a 
hea-itig.  and  mdicating  how  the  party 
commenting  vvoaid  be  aggrieved  by 
approval  of  the  propo.sal 

Unless  otherwise  noted.  conirTieiH^ 
regarding  'he  rt:'plicatio.TS  must  be 
received  at  the  Reserve  Bar.k  indicated 
or  the  offices  of  the  Board  of  Governors 
Pill  later  than  .-Xcoust  13.  1987 

:\.  Federal  Reserve  Bank  of 
Philadelphia  (ThomdS  K  Desch.  Vice 
Pies.denll  100  Noith  6ih  Street. 
Philadelphia.  Pennsylvania  19105- 

1  CCSB  Corporatmn.  New 
Cumberland,  Pennsylvania:  to  engage  tYe 


UM  I 
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novo  through  its  subsiciiary.  hi.sfrvf  Life 
Insurance  Company.  Photinix,  Arizona, 
in  reinsurance  of  credit  hfe  and  credit 
disabihty  insurance  in  connec  lion  with 
extensions  of  credit  m.iile  hy 
Applicant  s  two  ()ankinK  suhsidiaiirs 
pursuant  to  §  :!25  2J(lj)|8|(i)  of  (tie 
Hoard's  Regulation  Y.  These  activities 
will  he  (.onducled  in  the  counties  of 
Cumberland.  York.  Perry.  Daiifihm,  and 
Ad.ims  in  I'ennsylvaniH 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  K.  Heck.  Vice  IVesidenl)  104 
Marietta  Street,  NW  ,  Atlanta,  (ieorgia 
:«);)()3: 

1,  '/■/)/'  C.'it!/riis  iiiul  Sutilhrrn 
('(irpiiratuin.  Atl.inl.i.  (leorgia;  to  en^aj^e 
(if  ihiwi  throuj^h  Its  subsicharies.  CAS 
Capital  (u)rporalion,  All.inta,  (ieorgia, 
and  Arlington.  Texas,  in  the  leasing  of 
personal  or  real  property  pursuant  to 
§  22."^  2.'")(!.|(.'i|  of  the  Hoards  Regulation 
Y.  These  activities  will  be  conducted  in 
the  slates  of  CeorKia  and  Texas 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  f-lpslein,  .Assistant  Vice 
Plesident)  230  South  L.iS.ille  Street. 
Chicago.  Illinois  WH)!M): 

1.  Muiw'CHt  Finiini  nil  Crmip.  In:., 
Peori.i.  Illinois:  to  eng;ige  c/f  /?(U  o 
through  its  subsuiiary.  Midwest 
Financial  Investment  M<inagement 
Company.  I'eona,  Illinois,  in  providing 
portfolio  investment  adv  k  e  and 
furnishing  general  economic  infnrm.ition 
■ind  advice,  general  econonu(  statistical 
fiirecasting  services  and  induslry  studies 
pursuant  to  §  225.2,'')(1))(4)  of  the  Hoards 
Regulation  Y.  Comments  on  this 
applicitum  must  be  reieived  h\'  August 
1(1,  1<)H7. 

Hii.ircl  of  Caivernurs  nf  ilif  Fr.lcr,il  Kfsrrvc 
System.  |uly  15,  VM7 
lames  McAfee. 

.•l,s-.s()(,;<;/i'  .S'ri  rviary  .>f  tfir  fiiuirti 
|KR  Doc.  H"-1W-17  Fil.-d  7   2l>-fl-   H4.S  ..nt| 
BILLIMG  CODE  SIIO-OI-M 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Hoiding  Companies;  Kenneth  W. 
Cox  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Flank 
Control  Act  (12  II.S.C.  1817(|))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  nctjuire  h  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 


of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  5.  1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  F,.  Heck.  Vice  I>resident)  104 
Marietta  Street.  \W  .  Atlanta.  Georgia 
30;i03 

1   Kftini-'lh  IV  Cox.  Troy,  Alabama;  to 
retain  2  49  percent  of  the  voting  "hares 
of  State  Dancshares,  Inc.,  Enterprise. 
Alaliama,  and  'hereby  indirectly  acquire 
("offee  County  Bank.  Knterprise. 
Alabama. 

B.  Federal  Reserve  Bank  of  Dallas  (W 
Arthur  Tribtile.  Vice  I*resident)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Billy  /,.  Brown.  Uike  Dallas.  Texas; 
to  acquire  11  B7  percent  of  the  voting 
shares  of  Northway  B.incshares.  Inc.. 
Richardson.  Texas,  and  thereby 
indirectly  acquire  CJreat  Western 
Nation. d  B.ink  of  Lewisville.  Lewisville, 
Tex, is:  Northway  .N.ilion.il  Hank. 
Addison.  Texas,  and  Rich.irdson 
National  Hank.  Richardson,  Texas 

2.  Sam  B  tllrod.  Bluff  Dale,  Texas,  to 
acquire  34.90  percent  of  the  voting 
shares  of  Lake  (;ranf)ury  Financ  ial 
Corpo.  (iranbury.  Texas,  and  thereliy 
indirectly  acijuire  Lake  Granbury 
National  Hank,  (iraiibury  Texas. 

Hdrtnl  (if  ( i()vi'ri:i)rs  of  thr  Kciicr.il  Rrscrve 
Sv-tem,  I  ,1>   l.S.  1^)17, 
|.ime»  McAfee, 

.■t,-..'.(ii  n:!t  .S"(  ,  ri!a:  \(>f  ihv  Bmnti 
|FK  I)u(    H7   1M4H  Filed  7-20-87;  8  4.^  HiiiJ 
BILLING  COOC  (210-OI-M 


Formations  of;  Acquisitions  by;  and 
IMergers  of  Bank  Holding  Companies; 
■Meridian  Bancorp,  Inc^  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sec  tion  3  of  the  E3<ink  Holding 
Company  Act  (12  US  C   lfi42)  and 
5  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  hank  or  bank 
holding  company  The  factors  that  are 
considered  m  acting  on  the  applications 
are  set  forth  in  sei  tion  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Kach  application  is  avail.ible  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 


written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

L'nless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  .August 
13.  1987. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1  MrnJian  Bancorp.  Inc..  Reading, 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  Delaware  Trust 
Company,  Wilmington,  Delaware. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  jr..  Vice  President) 
701  F.ast  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  United  Bancorporation. 
Anderson,  South  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voiting  shares  of 
Anderson  National  Bank.  Anderson, 
South  Carolina. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(R.indall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166; 

1.  M  fi-  F  Capital  Corporation,  Macon. 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Merchants  A  Farmers 
Hank,  Macon.  Mississippi. 

D  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  (Jrand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Banks  of  Mui-.^nirrna,  Inc , 
Oklahoma  City.  Oklahoma;  to  acquire 

5  52  percent  of  the  voting  shares  of  F  &M 
Bancorporation,  Tulsa,  Oklahoma,  and 
thereby  indirectly  acquire  F  &  M  Bank 
and  Trust  Company.  Tulsa.  Oklahoma. 

2.  Ottawa  Bancsharvs.  Inc..  Ottawa. 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Lyon  County  State 
Bancshares.  Inc.,  Emporia,  Kansas,  and 
thereby  indirectly  acquire  Lyon  County 
State  Hank,  Emporia.  Kansas. 

3.  I'nitfd Missouri  Bancsharns,  Inc., 
Kansas  City,  Missouri;  to  acquire  100 
perr;ent  of  the  voting  shares  of  LInited 
Missouri  Bank  U.S.A.,  Wilmington, 
Delaware.  Comments  on  this  application 
must  be  received  by  August  7,  1987. 

Board  of  CovHrnors  of  the  Federal  Reserve 

System.  )uly  15.  1^W7. 

fames  McAfee, 

Asfoi  late  Sfcrftnry  of  the  Board 

(FR  Doc  87-16449  Filed  7-20-87,  8:45  am] 
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FEDERAL  Tf)AOE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
use.  18a.  as  added  by  Title  I!  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7Afb)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
grunted  early  termination  of  the  vi  ailing 
period  provided  by  law  and  the 
premerger  notification  rules.  The  giants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
Genera!  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period 


Transactions  Granted  Early  Termination  Between;  070187  and  071487 


Name  ot  Acqumng  Person.  Name  of  Acquired  Person.  Name  ot  Acquired  Entity 


PMNNo. 


Date 
terminated 


1)  J  SainstKiry  pJc.  Shaw's  Supermarkets,  Inc  .  Stiaw's  Supermarkets,  Inc 

2)  Western  Dairymen  Cooperatjve,  Inc..  Mountain  Empire  Dairymen's  Association,  intermountam  Milk  Producers 
Association „ _ 


3)  Redlarxi  PtC.  Monier  Umited,  Mooter  Limited 

4)  Amentech  Pension  Trust  Meadows  Realty  Company,  F  &  S  Culver  Center,  a  partnership 

5)  Louis  J  Roussei,  UfeSurance  Corporation,  LrteSurance  Corporation 

6)  Royal  Dutch  Petroteum  Company.  Ruor  Corporation,  Marrowtx>ne  Development  Compariy,  Massey  Coal  Terminal 

7)  Rush-PresbytenarvSt  Luke's  Medial  Center,  Skokie  Valley  Health  Services,  Skokie  Vattey  Health  Ser,^.ces 

8)  Richard  G  Fanstow,  Beneficial  Corporation,  Northwestern  Secunty  Ufe  Insurance  Company 

9)  RonaW  O.  Perelman  (Revlon  Group,  Inc.).  Yves  Saint  Laurent  S.A.R.L.  Ctiartes  ot  tt>e  Ritz  Group  Ltd 

10)  The  Firestone  Tire  &  Rut)t)er  Cornpany.  The  GCR  Group.  Inc..  The  GCR  Group,  IfK 

11)  Equiticorp  Tasman  Limited.  Monier  Limited.  Monier  Limited 

12)  Wartxjrg.  Pincus  Capital  Company.  LP..  William  H.  Millard  and  Patricia  Millard.  IMS  Associates,  Inc 

13)  Jotw  HollafKl  Holdings  Limited,  National  Medical  Enterpnses,  Inc.,  Stolte,  Inc.,  NWS 

14)  Plains  Cotton  Cooperative  Association,  American  Cotton  Growers,  American  Cotton  Growers 

15)  Amencan  Catiiesystems  Corporation,  Heritage  Communications,  Inc.,  2  California  Cable  Sutjs _ - 

16)  Chrysler  Corporation.  Electrospaca  Systems.  Inc..  Electrospace  Systems,  \nc 

17)  British  Aerospace  pic,  Reflectone.  Inc..  Reflectone.  Inc 

18)  The  Home  Group.  Inc..  Gruntal  Finarxaal  Corp.,  Qruntal  Financial  Corp _ - 

19)  Triangle  Industries.  Inc..  Avery,  Inc.,  Avery,  IrK 

20)  The  Home  Group.  Inc  ,  Gruntal  Financial  Corp  .  Gruntal  Firiancial  Cofp - 

21)  Ponce  Federal  Bank.  F.S.B..  Barvxj  Central.  S.A..  Banco  Central  Corp 

22)  Sut)aru  of  America.  Inc..  Larry  B.  Barnes.  Sutwru  Northwest.  Inc - 

23)  General  Electric  Company,  Kraft,  Inc.,  DAK  Financial  Corporation 

24)  Franklin  Savings  Corporation,  Underwood,  Neuhaus  Corporation,  Underwood.  Neuhaus  Corporation 

25)  The  Home  Group,  Inc.,  Gruntal  Finar>cial  Corp.,  Gruntal  Financial  Corp 

26)  Floyd  O*  Participations.  PLC.  Texaco.  Inc.,  Texaco  (Spain)  Inc 

27)  Networli  Secunty  Corporation,  Linear  Corporation,  Lir>ear  Corporation 

28)  NetworV  Security  Cofix)fatJon,  Lir>ear  Corporation,  Linear  Corporation 

29)  Kellwood  Company,  Robert  E  Madden,  Robert  Scott  Ltd.  and  voting  securities  of  David  Brooks 

30)  G  Heiieman  Brewing  Company.  Inc.,  American  Bakeries  Company,  ABC  Detroit;  ABC  Duluth;  ABC  Kansas  City 
&  ABC  St  Paul 

31)  The  Ochs  Trust  The  News  Company.  The  News  Company - 

32)  Moore  McCormack  Resources.  Inc..  Gulf  States  Utilities  Company.  Prudential  Oil  4  Gas.  Inc 

33)  JWP  Inc..  Mr.  Thomas  Git)son,  Thomas  Gitjson,  \nc 

34)  Agip  S.p.A..  Steuart  Investment  Company,  Steuart  Petroleum  Company - 

35)  Presidio  Oil  Company,  KaiserTech  Limited,  Kaiser  Energy,  kic - 

36)  Peter  H.  Pocklington,  Garry  V.  Hughes,  GAP  Acquisition,  lr>c 

37)  R.R.  Donnelley  A  Sons  Company,  MetromaH  Corporation,  Metromail  Corporation 

38)  R  R  Donnelley  A  Sons  Company,  Metromail  CorixKation,  Metromail  Corporation 

39)  FR  Group  pic.  Moog.  Inc..  Carleton  Components  Division - - - •• 

40)  Giant  Group.  Ltd.,  Media  General,  IfK.,  Media  General.  Inc 

41)  First  Boston,  Inc..  BILA  Partners.  Big  V  Supermarkets.  Inc 

42)  The  Philp  Co.  Tnjst  The  Southland  Corp..  The  Southland  Corp -. 

43)  The  Philp  Co.  Trust  The  Southland  Corp..  The  Southland  Corp 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay.  Contact 
RepresRHtHtive.  F'rt'merger  Notification 
Office,  Bureau  of  Competition.  Room 
301,  FeiierHJ  Trade  Commission. 
Washington.  UC  205fl(J.  (202)  326-3100. 

By  dir^^'tion  of  thp  (Commission. 
Emily  H.  Ro<:k. 
.S'c(  rrtary 

|FR  Doc  87-U>442  Filed  7-20-87:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupatloruil 
Safety  and  Healtfi;  Request  for 
Comments  and  Secondary  Data  on  ttie 
Production,  Use.  ar>d  Health  Effects  of 
Glycol  Ethers 

AGENCY:  National  In.slitute  for 
Occupation  Safely  and  Health  (NIOSH). 
("enters  for  Disease  Control  (CDC). 
^^Jbilc  Health  Service  (PHS). 
Department  of  Health  atid  Human 
Services  (HHS). 

ACTION:  .Notice  of  request  for  comments 
and  secondary  data. 

summary:  MOSH  is  requesting 
comments  and  secondary  data  from  all 
interested  p.irties  concerning  the 
potential  exposure  of  workers  to  glycol 
ethers  or  to  any  products  containing 
glycol  ethers  and  the  ()(.(  iirrence  of 
adv.T.ie  health  effects  in  workers 
exposed  to  glycol  ethers  Kor  this 
purpose,  the  term  'glycol  ethers"  is 
intended  to  include  the  derivatives  of 
glycol  ethers,  such  as  the  glycol  ether 
acetates.  Interested  parties  may  submit 
il<ila  on  (1)  exposure  concentrations 
during  the  manufacture  or  use  of  glycol 
ethers.  (2)  medical  monitoring  of 
exposed  workers,  (3|  medical  case 
reports  of  adverse  health  effects  in 
exposed  workers,  or  (4)  any  other 
information  regariling  the  industru-s  and 
occupations  where  workers  may  he 
exposed  to  glycol  ethers.  These  d.ila  will 
he  used  by  NIOSH  to  evaluate  the 
adverse  he.illh  effects  of  worker 
exposure  \o  glycol  ethers  and  to 
determine  the  nkH^d  for  preventive  health 
measures  and  additional  research. 

DATE:  Comments  concerning  this  notice 
should  be  submitted  by  September  21, 

twr. 

AOORESS:  Any  infomialion.  comments, 
suggestions,  or  recommendations  should 
be  submitteii  in  wruing  to:  Mr  Ri;  hard 
A.  l.emen.  I)ire(,lor.  Uivision  (if 
Standards  Development  and  I'ei  hnology 


Transfer.  NIOSH.  CDC,  4676  Columbia 
Parkway.  Ol4,  Cincinnati,  Ohio  45226. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Cynthia  F.  Robinson,  Division  of 
Standards  Development  and  Technology 
Transfer.  NIOSH,  CDC,  14676  Columbia 
Parkway,  C-32,  Cincinnati,  Ohio  45226, 
(513)  533-6324,  or  PTS  684-8324. 
SUPPlfMENTARY  INFORMATION:  Under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  use.  651,  et  seq),  NIOSH  is 
directed  to  gather  information  for 
improving  occupational  safety  and 
health.  NrOSH  has  received  reports 
indicating  that  exposure  to  some  of  the 
glycol  ethers  and  their  metabolites  can 
cause  adverse  effects  on  reproduction  in 
make  and  female  rats,  rabbits,  and  mice. 
Testicular  atrophy,  infertility, 
fetotoxicity,  and  fetal  malformations 
have  been  reported. 

Adverse  hematologic  effects  following 
exposure  to  glycol  ethers  have  occurred 
in  male  workers,  and  in  rals.  rabbits, 
and  mice.  These  effects  have  included 
decreased  white  blood  cell  counts, 
severe  anemias,  and  bone  marrow 
depression.  Effects  on  the  immunologic 
system  of  rats  and  rabbits  have  included 
decreased  thymus  weight,  and  depletion 
of  the  thymus  lymphoid  population. 

Adverse  effects  on  the  central  nervous 
system  have  occurred  in  exposed 
workers.  .Neurotoxic  effects  in  exposed 
workers  have  included  ataxic  gait,  loss 
of  sot  lability,  set.lusiveness,  memory 
imp.iirment,  irntability.  slurred  speech, 
disorientation,  somnolence,  stupor,  and 
toxic  encephalopathy.  Rats  exposed  to 
glycol  ether  have  developed  signs  of 
central  nervous  system  depression. 

.NIOSH  18  interested  in  obtaining 
existing  and  available  materials  (eg  , 
reports  and  researt  h  findings)  on  the 
following 

1.  Names  and  quantities  of  glycol 
ethers  manufactured  or  used  in  the 
work[)lace,  and  names  and  quantities  of 
glycol  ethers  imported  or  exported. 

2.  Names  of  products  that  contain 
residual  amounts  of  glycol  ethers  used 
during  their  formulation 

3.  .Measurements  of  rt-sidual 
quantities  of  glycol  ethers  in  protiucts  in 
whicii  glycol  ethers  were  used  during 
their  formulation. 

4.  Industries  producing  or  using  any  of 
the  glycol  ethers,  and  the  occupations. 
|nl)  assignments,  numbers,  and  sexes  of 
workers  potentially  exposed. 

5.  Airborne  exposure  concentrations 
of  glycol  ethers  for  wr)rkers  involved  in 
the  production,  formulation, 
tr.insportation.  Iran.sfer,  storage   or  us'" 
of  glycol  elhers  or  pnnlucts  cont. lining 
glycol  fthcis 

6  Work  practices  or  engineering 
controls  used  in  the  workplace  during 


production,  formulation,  manufacturing, 
transportation,  transfer,  storage,  or  use 
of  glycol  ethers  or  products  containing 
glycol  ethers. 

7.  Descriptions  of  chemical  protective 
clothing  and  data  on  its  ability  to 
minimize  or  prevent  skin  contact  with 
glycol  ethers. 

8.  Names  of  substances  used  as 
substitutes  for  glycol  ethers. 

9.  Adverse  health  effects  observed  in 
workers  exposed  to  any  glycol  elhers  or 
to  products  containing  glycol  ethers. 

10.  Concentrations  of  glycol  ethers  or 
their  metabolites  measured  in  the  blood 
or  urine  of  workers  exposed  to  glycol 
ethers. 

n.  pjctent  of  skin  contact  during  the 
manufacture,  formulation,  or  use  of 
glycol  ethers  or  products  containing 
glycol  ethers  including  surface  area  of 
contact,  concentrations  of  glycol  ethers 
in  products,  duration  of  exposure,  and 
rates  of  absorption. 

12.  Animal  toxicity,  carcinogenicity, 
mutagenicity,  or  reproductive  studies 
conducted  with  any  glycol  ether. 

13.  Results  of  short-term  tests  of 
genotoxicity  that  may  pertain  to  adverse 
health  effects  of  any  glycol  ether. 

All  information  received  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act,  or  personal  identifying  information 
contained  in  medical  case  reports  or 
data,  will  be  available  for  public 
examination  and  copying  at  the  above 
address. 

Dated  |uly  15.  1987 
Larry  W.  Sparks. 

Exfcutive  Officer.  Sational  Institute  for 
(Ji  I  uputiothil  Hiiftty  and  Health 
[\-H  Dor  R7-1M45  Filed  7-20-87,  fl  4.S  dmj 
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Food  and  Drug  Administration 
(Docket  No.  87rM)23 II 

Drug  Export;  Kerlone*  (t>etaxolol  HC1) 
Tablets 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administr.ition  (FD.'X)  is  announcing 
that  Lorex  Pharm.iceuticals  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Kerlone' 
(betaxolol  HCl)  Tablets  to  Canada. 

ADDRESS:  Relevant  information  on  this 
application  may  be  diret.led  to  the 
Dockets  Mdn.igt-ment  ftranch  (HIA- 
SO.S),  Food  and  Drug  .Administr.i'aon.  Rm. 


4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1988  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolf  Apodaca,  Center  for  Drugs  and 
Biologies  (HFN-310),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-295-8063. 
SUPPlfMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisified.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Lorex 
Pharmaceuticals.  4930  Oakton  Street. 
Skokie,  IL  60077,  has  filed  an  application 
requesting  approval  of  the  export  of  the 
drug  Kerlone"  (betaxolol  HCl)  Tablets 
to  Canada.  The  drug  is  indicated  for  use 
in  the  treatment  of  hypertension.  The 
application  was  received  and  filed  in  the 
Center  for  Drugs  and  Biologies  on  June 
26, 1987,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  31, 1987,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L.  99-660  (21  U,S.C.  382))  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.44). 

Dated  July  1,  1987. 
Saininie  R.  Young, 

Deputy  Director.  Office  of  Compliance. 
(FR  Doc.  87-16453  Filed  7-20-87;  8:45  am) 
BILUNG  CODE  41W>-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  No.  N-a7- 17 14 J 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice, 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 

of  Management  and  Budget  New 

Executive  Office  Building, 

Washington.  DC  20503, 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  DC  20410,  telephone  (202) 
755-6050,  This  is  not  a  toll-free  number, 
SUPPt-EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement;  and  (9)  the  names  and 


telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Affirmative  Fair  Housing 
Marketing  Plan. 

Office:  Fair  Housing  and  Equal 
Opportunity. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
form  is  required  for  all  applicants 
desiring  to  participate  in  HUD's  insured 
housing  programs  and  the  Section  8  New 
Construction  and  Substantial 
Rehabilitation  Programs.  HUD  uses  this 
information  to  assess  the  adequacy  of 
the  applicant's  proposed  actions  to  carry 
out  requirements  specified  in  24  CFR 
Part  200  and  24  CFR  Part  108. 
Form  Number:  HUD-935.2. 
Respondents:  State  and  Local 
Governments,  Businesses  or  Other  For- 
Profit,  and  Federal  Agencies  or 
Employees. 
Frequency  of  Response:  On  Occasion. 
Estimated  Burden  Hours:  4,950. 
Status:  Extension. 

Contact:  Mary  T.  George,  HUD.  (202) 
755-2288,  John  Allison,  OMB  (202)  395- 
6880. 

Proposal:  Report  on  Occupancy  for 
Public  and  Indian  Housing. 

Office:  Public  and  Indian  Housing. 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  collected  on  HUD-51234 
provides  HUD  with  occupancy 
information  to  monitor  units  vacant, 
demolished,  under  repair/ 
modernization/rehabilitation,  and /or 
converted  to  a  non-dwelling  status.  This 
information  is  used  to  alert  HUD  to  the 
possible  need  to  intervene  to  avert  a 
serious  waste  of  program  resources. 
Form  Number:  HUD-51234. 
Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Response:  Annually. 
Estimated  Burden  Hours:  3.330. 
Status:  Extension. 
Contact:  Edward  C.  Whipple,  HUD, 
(202)  426-0744,  John  Allison.  OMB,  (202) 
395-6880. 
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Pmposiil.  Mortgagee's  Certification 
ijnd  Application  for  Assistance  or 
Interest  Reduction  Paymt'nts. 

Office:  Mousing. 

Vcscnption  of  the  Mt-fii  fur  thr 
Infurmutwn  and  its  Proposed  Use  The 
form  is  used  by  the  mnrtgagpp  in  the 
Sf.'Ction  23,")  program  to  t)ili  IIUD  for 
monthly  Hsnstance  p.iynifnts  .iiid 
haniihng  charges  The  information  is 
needed  by  HUD  to  determine  am(it,nts 
biHed  and  to  provide  a  record  of 
disbursements  approvecJ  and  made 

Form  .Vumhrr\  l\m-^3\0Z. 

Hrspondriits  flusmesses  or  Other  For- 
Profit 

h'rcquriicy  of  Respondents:  Monthly. 

h'stiiruited  Bunien  Hours  51.984 

Status:  Reinstatement. 

Contact:  Florence  U.  Urooks.  Hill). 
(202)  755-6672.  [ohn  Allison,  OMB,  (202) 

Proposal:  Summary  of  Guaranty 
Agr«rment — Oaduated  Payment  and 
(Jrowing  Fxjtiity. 

Office:  liovemment  National 
Mortgage  Association. 

Desi  ription  of  the  Need  for  the 
Information  and  its  Proposed  I  'se  In 
compliance  with  section  3<Xi(g)  of  the 
Natumal  Mousing  Act.  (INMA  is 
authorized  to  guarantee  the  timely 
payment  of  pnncipHJ  and  inlen'sl  on 
securities  which  are  based  on  or  liacked 
by  a  pool  composed  of  mortgag»'s. 
issuers  of  mortgage  twcked  securities 
pools  use  these  forms  to  report  monthly 
on  their  securities  accounting 

Form  Number  MUD- 1748,  n74«-A. 
11748-8.  and  1174»-C. 

Respondents:  Businesses  or  Other  For- 
F>rofit. 

Frequency  of  Sutwiission:  t)n 
Ocassion. 

Estimated  Runfen  Hours:  I.IXK). 

Status:  Revision 

Contact:  Patncia  A.  Cifford.  MUD. 
(2<)2)  755-5.S,5().  |ohn  Allison.  OMB,  1202) 
395-««80 

Proposal  Rental  Rehabilitation 
Program — Investor  Owner  Survey. 

Offiie:  Community  Planning  <ind 
De\'elopnient 

Desi  riptiun  uf  the  Nei\I  'iir  ttie 
Infoniiutiiiii  iind  Its  Proposcii  I'sf.  In  the 
Rental  Rehat)ilitation  Program.  f*ub.  L 
98-181  (Stat   1153)  authorizes  the 
Department  of  Mousing  and  Urban 
Development  to  ad|ust  the  allocation  fur 
a  city,  urli.in  county,  conBortium.  or 
State  grantee  ddministering  a  rental 
rehat)ilitation  pn)gram.  This  alloc.ition 
is  done  based  upon  an  annual 
performance  review 

Fiirni  Nunilier:  None. 

Respondents.  State  or  Local 
Ctovernments. 

Frequency  of  Response:  Annually. 


Estimated  Bunion  Hours:  3.i3. 

Stf'us  N'ew 

Contact:  Frances  W.  Bush.  Ml'D,  (202) 
755-0296,  [ohn  Allison.  OMB  (202)  39,5- 
tHiiH). 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act,  44  U  S  C.  3507:  Sec.  7(d) 
of  the  Department  of  Mousing  and  Urban 
Development  Act,  42  US  C.  3535(d) 

D.itfd   July  1.1   iatt7. 
John  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

[KR  !)()<;  H7-l(>r,l<)  Filed  --20-B7:  8:45  am] 
WLUNO  COM  4210-OI-M 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

IDocKet  No  N-87-1691;  FR-23301 

Availability  of  Funding  Under  the  Fair 
Housing  Assistance  Progrant; 
Conipetitive  Soiicttation 

agency:  Office  of  the  Assistant 
Secretary  for  Fan  Mousing  and  Equal 
Opportunity.  MUD. 
ACTIOm:  Notice  of  futvl  availability. 


SUMMARY:  This  notice  solicits 
applications,  from  eligible  State  and 
local  fair  housing  agencies,  for  funding 
under  the  Fair  Mousing  Assistance 
l*rogram  (FMAP)  Agencies  must  meet 
sp«'cific  eligibility  cnleris  set  forth  in 
this  notice  and  in  24  CFR  Parts  111  and 
115  in  order  to  qualify  for  consideration 
under  this  program.  This  notice  pertains 
to  Type  II  Competitive  Funding 
applications  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Molbert.  Acting  Director, 
Office  of  Fair  Mousing  F.nforcemenl  and 
section  3  Compliance,  Office  of  Fair 
Mousing  and  Equal  Opportunity.  Room 
5208.  451  Seventh  Street.  SW., 
Washington,  DC  20410-2000  Telephone: 
(202)  755-0455.  (This  is  not  a  toll  free 
number.)  Application  kits  are  available 
upon  written  or  telephone  request  from 
the  above  To  ensure  a  pn>:npt  response, 
it  IS  suggested  that  requests  for 
application  kits  be  made  by  telephone 
DAT€:  An  application  for  Type  II 
competitive  FMAP  funding  must  be 
submitted  between  July  21.  1987  and 
Septemt)er  4.  1987,  unless  it  qualifies  for 
a  late  application  exception  as  specified 
in  the  application  kit  and  is  n»ceived 
before  funds  are  awarded. 
8UPPL£t*ENTARV  INFORMATION:  The  Fair 
Mousing  Assistance  Program  (FMAP) 
was  authorized  by  Congress  to  enhance 
the  fair  housing  capabilities  of  Slate  and 
local  civil  rights  agencies  The  FMAP 
has  two  types  of  funding:  Type  I-Non- 
Competitive  Funding  and  Type  II- 


Competitive  Funding.  Type  l-Non- 
Competitive  Funding  includes  capacity 
building,  training,  complaint  monitoring 
and  reporting  systems,  and 
contnbutions.  Type  Il-Competitive 
Funding  includes  specialized  project 
proposals  developed  t)y  Stale  and  local 
agencies  to  enhance  their  fair  housing 
programs.  This  announcement  pertains 
to  applications  for  Type  II  funding  only. 

Background 

Title  VIII  of  the  Civil  Rights  Act  of 
1966,  42  use.  3601-19  (the  Federal  Fair 
Mousing  Law),  prohibits  discrimination 
in  the  sale,  rental  or  financing  of  housing 
and  in  the  provision  of  brokerage 
services.  Section  810(c)  provides  that 
wherever  a  State  or  local  fair  housing 
law  IS  reiognized  as  providing  rights 
and  n-medies  substantially  equivalent  to 
those  in  the  Federal  Fair  Mousing  l-aw, 
the  Secretary  is  required  to  notify  the 
appropriate  State  or  loca'  agency  of  any 
complaint  filed  with  HUD  that  appears 
to  constitute  a  violation  of  the  State  or 
local  law.  Section  816  provides  that  the 
Secretary  may  cooperate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and,  with  the  conaent  of 
such  agencies,  may  use  their  services 
and  their  employees  and  may  reimburse 
the  agencies  for  servic-es  rendered  in 
carrynng  out  the  Federal  Fair  Housing 
Law 

Other  Matters 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  14.401,  Fair  Housing  Assistance 
Program 

Application  requirements  associated 
with  this  program  have  been  approved 
by  OMB  and  assigned  approval  number 
2529-0005. 

Executive  Order  12372 

Applicants  arc  advised  that  they  must 
follow  MUD  procedures  established  to 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs  ■•  On  lune  24.  1983  MUD 
published  regulations  in  the  Federal 
Register  (48  VR  29206)  to  implement  E.O. 
12372.  These  procedures  replace  the 
intergovernmental  consultation  system 
developed  under  OMB  Circular  A-95. 
which  expired  on  September  30,  1983. 
The  F.xecutive  Order  authorizes  Stales 
to  establish  their  own  process  for  review 
and  comment  on  the  proposed  Federal 
financial  assistance  programs.  To 
comply  with  the  Executive  Order,  all 
applicants  fur  FMAP  must  provide  an 
opportunity  for  review  and  comment  to 
State  and  local  elected  officials  if  (1)  the 
applicant  s  State  has  established  a  Stale 


process  and  (2)  the  FMAP  has  been 
specifically  identified  for  review  by  the 
State  process.  A  list  of  State  Single 
Points  of  Contact  will  be  included  with 
application  kits  requested  under  this 
announcement.  If  the  Order  applies,  the 
applicant  should  submit  its  proposal  to 
MUD  and  to  the  State  process 
simultaneously. 

Applicants  must  provide  HUD  with  a 
written  assurance  certifying  the  date  on 
which  a  copy  of  the  proposal  was 
furnished  to  the  State  process.  A  60-day 
comment  period  will  begin  five  days 
from  the  date  identified  in  the 
certification. 

The  Single  Point  of  Contact  and  other 
commenting  parties  must  mail  their 
comments  to  Director,  Office  of  Fair 
Mousing  F.nforcemenl  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5208,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410-2000. 

/.  Eh^ihility 

To  be  eligible  to  apply  for  funds  under 
the  Program,  an  agency  must  meet  the 
criteria  prescribed  in  24  CVR  111.104. 
Specifically:  (1)  The  State  or  local  fair 
housing  law  administered  by  the  agency 
must  have  been  recognized  (and  such 
recognition  must  continue  to  be 
outstMndi.^g)  as  providing  substantially 
equivalent  rights  and  remedies  to  those 
provided  by  Title  VIII  of  the  Civil  Rights 
Act  of  19<i8.  under  MUD  procedures  set 
out  in  24  CFR  Part  115  and  (2)  the 
agency  must  have  executed  a  written 
Memorandum  of  Understanding  with 
MUD  that  describes  the  working 
relationship  in  effect  between  the 
agency  and  the  appropriate  Regional 
Office  of  Fair  Mousing  and  Equal 
Opportunity. 

Notwithstanding  the  preceding 
p.iragraph,  under  24  CFR  111.104(b),  an 
agemy  may  submit  a  funding  proposal 
under  the  Fair  Mousing  Assistance 
Program  if  MUD  has  determined  that  the 
Stale  or  local  fair  housing  law 
administered  by  such  agency  provides, 
on  Its  face,  substantially  equivalent 
rights  and  remedies,  but  has  not  yet 
granted  recognition  to  such  law  in 
accordance  with  24  CFR  Part  115. 
Evidence  of  such  a  determination  by  the 
Department  shall  consist  of:  (1) 
Publication  of  an  invitation  for  written 
comments  as  described  in  24  CFR 
1 15.6(b),  or  (2|  publication  of  a  proposal 
under  24  CFR  n5.4(b).  as  in  effect 
before  October  8,  1984,  to  add  the 
jurisdiction  to  the  list  of  recognized 
jurisdictions.  In  either  such  case,  the 
agency  may  enter  into  negotiations  with 
the  Regional  Office  of  Fair  Housing  and 
Equal  Opportunity  in  order  to  develop  a 
Memorandum  of  Understanding  and 


may,  at  the  same  time,  submit  a  funding 
proposal.  In  the  event  that  an  agency 
that  would  otherwise  qualify  for  funds 
has  not  been  recognized  as  substantially 
equivalent  by  the  time  HUD  has 
obligated  funds  to  recognized,  fundable 
agencies.  HUD  will  obligate  remaining 
funds  to  recognized  agencies  in 
accordance  with  the  competitive 
provisions.  No  funds  will  be  committed 
to  any  agency  until  it  has  been  formally 
recognized  as  substantially  equivalent. 
All  proposals  for  Type  II  funding  must 
have  relevance  to  matters  pertaining  to 
housing  discrimination  based  on  an 
individual's  race,  color,  religion,  sex  or 
national  origin. 

//.  Method  of  Competition 

A.  Scope 

Applications  are  solicited  for 
specialized  project  proposals  as 
described  in  24  CFR  111.103.  Funding 
priority  will  be  given  to  proposals  that 
address  one  or  more  of  the  first  five  of 
the  following  eight  subject  areas: 

1.  Proposals  designed  to  develop  and 
conduct  a  testing/auditing  program  for 
specific  protected  classes  or  special 
market  areas  for  enforcement  or 
litigation  purposes; 

2.  Proposals  designed  to  identify  new 
or  subtle  practices  of  discrimination — 
for  example,  practices  in  rental,  sales, 
terms  and  conditions,  insurance  or 
financing — and  to  implement  programs 
to  eradicate  such  practices; 

3.  Proposals  designed  to  develop  and 
implement  outreach  efforts  to  heighten 
public  awareness  of  all  forms  of  housing 
discrimination  cognizable  under  Title 
VIII,  and  of  fair  housing  rights  and 
responsibilities,  through  the  use  of 
public  education,  outreach  and/or 
technical  assistance; 

4.  Proposals  designed  to  address 
violence  and  intimidation  in  the  sale  or 
rental  of  housing  directed  against 
persons  because  of  race,  color,  religion, 
sex  or  national  origin.  Activities  may 
include  education,  technical  assistance, 
or  the  development  of  programs  of 
prevention  and  response; 

5.  Proposals  designed  to  encourage  the 
formulation  and  implementation  of 
programs  relating  to  the  enforcement  of 
fair  housing  by  non-profit  organizations; 

6.  Technical  assistance  projects  to 
enable  the  agency  to  work  with  the  real 
estate  industry,  private  fair  housing 
groups,  educational  institutions,  and 
other  government  entities  and  similar 
constituents; 

7.  Projects  designed  to  create,  modify 
or  improve  local,  regional  or  national 
data  and  information  systems,  and 

8.  Projects  designed  to  improve  an 
agency's  capability  to  ensure  fair 


housing  through  new  or  redirected 
approaches  to  the  agency's  internal 
structure  or  compliance  techniques. 

B  Geographic  Competition 

HUD  has  established  three  geographic 
areas  for  purposes  of  this  Notice:  .Area 
A  consists  of  agencies  in  the  States  of 
Connecticut,  Maine,  Massachusetts. 
New  Hampshire,  Rhode  Island,  .New 
Jersey,  New  York,  Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania. 
Virginia,  and  West  Virginia.  Area  B 
consists  of  agencies  in  the  States  of 
Florida,  Kentucky,  .North  Carolina, 
Tennessee.  New  Mexico,  Oklahoma, 
Texas,  Iowa,  Kansas.  Missouri,  and 
Nebraska.  .Area  C  consists  of  agencies 
in  the  States  of  Illinois.  Indiana. 
Michigan,  Minnesota,  Ohio.  Wisconsin. 
Colorado,  Montana,  South  Dakota, 
Arizona,  California,  Hawaii,  Nevada. 
Alaska,  Oregon,  and  Washington. 

C.  Classes  of  Funding 

MUDs  previous  experience  in 
competitive  funding  under  this  program 
indicates  that  larger  agencies — 
particularly  those  State  agencies  in  the 
more  populous  States — have  a  decided 
advantage  over  smaller  State  and  local 
agencies  in  an  open  competition  for 
Type  II  funds.  Accordingly,  two  classes 
of  funding  have  been  established. 

1.  Class  A — Lar^^e  jurisdictions.  All 
agencies  that  serve  jurisdictions  with 
populations  of  3  million  or  more,  or  that 
receive  an  annual  housing 
discrimination  complaint  workload  of 
100  or  more,  will  he  treated  as  Class  A 
agencies.  For  purposes  of  this 
determination,  the  complaint  workload 
is  evidenced  either  by  the  total  number 
of  Ciises  durtl-filed  with  the  agency  and 
with  MUD  daring  the  period  lanuary  1. 
19ah  throuKh  December  31.  1986,  or  by 
the  total  number  of  cases  received  by 
MUD  from  the  geographical  area  within 
the  agency's  jurisdiction  during  the  same 
period— whichever  is  greater  All  Class 
A  agcru.ies  must  compete  within  Class 

A 

2.  Class  B— Small  jurisdictions.  All 
agencies  that  serve  jurisdictions  with 
populations  below  3  million  onf/ that 
receive  an  annual  housing 
discrimination  complaint  workload  of 
fewer  than  100  complaints  (as  described 
above)  will  be  treated  as  Class  B 
agencies.  Class  B  agencies  may  elect  to 
compete  in  either  Class  A  or  Class  B. 
but  not  in  both. 

3.  Multiple  agency  proposals.  Eligible 
agencies  may  wish  to  join  together  in 
submitting  a  proposal.  Multiple  agency 
proposals  are  acceptable  subject  to  the 
following  conditions: 


UM  I 
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(a)  One  agency  must  be  designated  ds 

the  applicant,  suhmittinj^  on  its  own 
behalf,  with  all  others  as  proposed 
subcontTHCtors   In  the  event  of  an 
award,  the  applicant  will  be  treated  as 
the  recipient 

(b)  A)^encies  electiiiR  to  partu  ip.ite  in 
a  multiple  agency  proposal,  whether  as 
an  applicant  or  as  a  subcontractor,  may 
NOT  submit  individual  proposals 

(c)  Agencies  submitting  a  multiple 
agency  proposal  must  compete  within 
(,'lass  A. 

(d)  A  certifu.ation  of  agreement  with 
the  proposal  from  all  pinsdiclions  with 
which  the  applicant  fair  housing  agency 
proposes  to  subcontrai.t  must  be 
included  in  the  application. 

D.  Prugr.im  Totals  and  Agency 
Maximums 

Approximately  $700.(XX)  is  available 
under  this  Notice.  F^ich  uf  the  three 
identified  geographic  areas  will  compete 
for  approximately  $233..1:)0.  A  total  of 
$4(K).(X)()  IS  available  for  award  to  Class 
A  applicants,  with  a  nuixinnim  of 
$100.(KX)  per  applicant  for  single  agency 
proposals  and  $1,'J0.(KX)  for  multiple 
agency  proposals.  A  total  of  $;J(X).(KK)  is 
available  for  award  to  Class  B 
applicants,  with  a  maximum  of  $".S.()<X) 
per  ug(!ncy  fur  single  applic.mt 
proposals. 

E  Applications 

An  agency  may  submit  only  one  Type 
II  proposal.  Applicants  must  submit  all 
information  required  in  the  Type  II 
application  kit  and  must  include 
sufficient  information  to  establish  that 
the  proposal  meets  the  criteria  set  forth 
at  24  CKR  111.106.  Proposals  must 
include  a  clear  narrative  description  of 
the  project  and  a  timetable  delineating 
the  points  at  which  the  various 
components  of  the  project  will  be 
initiated  and  completed. 

Projects  should  be  no  longer  than  lU 
months  in  duration.  Applicants  should 
note  that  any  research  activities  must 
serve  to  enhance  the  agency's  fair 
housing  program.  Pro)ects  shall  not  be 
proposed  that  are  planned  for 
implementation  with  agency  funiis  and 
would  simply  substitute  V'l  1 AP  funds  for 
agency  funds.  Piojects  that  appear  to  be 
aimed  solely  or  primarily  at  research  or 
data  gathering  unrelated  lo  existing  or 
planned  fair  housing  enforcement  or 
outre;, i:h  programs  will  not  be  approved. 
I3ata  gathering  activities  will  require 
OHM  approval  tindt^r  the  Paperwork 
Reduction  .'Xct  before  commencement  of 
the  activ  ily 

F  Award  Procedures 

Applications  for  Type  II  funding  will 
be  eval'.iatetl  competitively  within  eiich 


geographic  area  by  Class,  and  awarded 
points  based  on  the  Factors  for  Aw.ird 
identified  below   IVuposals  will  be 
reviewed  by  get>graphic  area  Review 
Teams.  The  final  decision  rests  with  the 
.Assistant  Secretary  ur  his  or  her 
(iesign(!c. 

/■'.;<  tors  for  Award 

1.  Substantive  Factors.  (tiO  points 
total) 

a   Degree  to  which  a  proposed  project 
addresses  problems  or  issues  that  are  in 
one  or  more  of  the  five  funding  priority 
areas  identified  in  II   .'\.  above.  (2i) 
points) 

b  Degree  to  wliii  h  a  proposed  project 
addresses  problems  and  issues  that  are 
significant  fair  housing  problems  and 
issues  wilhm  the  jurisdiction,  as 
explained  in  the  proposal  or  baseil  upon 
other  information  available  lo  Hl'D.  (10 
points) 

c.  Degree  to  which  the  project  can  be 
expected  to  have  a  successful  impact 
upon  the  problems  or  issues  that  the 
proposal  addresses,  including  the  degree 
to  which  the  project  is  of  continuing  use 
in  dealing  with  housing  discrimination. 
(10  points) 

d.  Clarity  and  thoroughness  of  project 
description.  (10  points) 

e.  Degree  to  which  proposal  includes 
the  participation  of  private  nonprofit  fair 
housing,  civil  rights  and  legal  assistance 
groups.  (10  points) 

2.  Planning  and  Man.igement  Factors. 
(40  points  total) 

a  Reasonableness  of  estimated 
timetable  for  implementation  and 
compli.'tion  of  project.  (10  points) 

b.  Adequacy  and  clarity  of  proposed 
procedures  to  be  used  by  the  agency  for 
monitoring  progress  of  'he  project  and 
ensuring  timely  completion.  (10  points) 

c.  Degree  to  which  applicant's  most 
recent  past  performance  in  similar 
projects  demonstrates  timely  and 
quality  completion.  This  includes  but  is 
not  limited  to.  Type  I  projects.  Type  II 
projects  and  other  specialized  project 
activities  undertaken  by  the  agency 
within  the  last  two  years  (20  points) 

Inasmuch  as  Type  1  projects  are 
related  to  housing  discrimination 
complaint  processing  activities, 
performance  under  the  five  standards 
for  the  enforcement  of  fair  housing  laws, 
as  stated  at  24  CFT?  Section  11.S4  will  be 
included  under  this  fat  for  Pursuant  to 
those  st.indards.  the  agency  must 

[\]  Consistently  and  affirmatively  seek 
the  elimination  of  all  prohibited 
practices  under  their  fan  housing  law; 

(ii)  Consistenlly  and  affirmatively 
seek  and  obtain  the  type  of  relief 
designed  to  prevent  recurrences  of  such 
practices; 


(lii)  Establish  a  mechanism  for 
monitoring  compliance  with  any 
agreements  or  orders  entered  into  or 
issued  by  the  State  or  locjil  agency  to 
resolve  discriminatory  housing 
practices; 

(iv)  Flngage  in  comprt^hensive  and 
thorough  investigative  activities,  and 

(v)  Commence  and  complete  the 
administrative  processing  of  a  complaint 
in  a  timely  manner,  i.e..  the  average 
time,  under  ordinary  circumstances,  for 
investigating  a  complaint  and.  where 
applicable,  setting  it  for  conciliation  or 
other  remedial  actions — should  be  45 
days  or  less. 

,3.  Cost  Faitors — The  proposals 
projected  cost,  while  secondary,  will  be 
considered  in  addition  to  the  factors 
stated  above  to  determine  the  proposal 
or  proposals  most  advantageous  to  the 
C.overnment.  Cost  will  be  the  deciding 
factor  when  proposals  ranked  under  the 
above  factors  are  considered 
acceptable,  fall  within  a  competitive 
range  and  are  substantially  equal. 
Furthermore,  an  applicant's  proposal 
may  not  be  funded  when  costs  are 
determined  to  be  unrealistically  low  or 
unreasonably  high. 

///.  Applicant  Notification  and  Award 
Procedures 

A.  .Notification 

No  information  will  be  available  to 
applicants  during  the  period  of  HL'D 
evaluation  except  for  notification  in 
writing  to  those  applicants  that  are 
determined  to  be  ineligible.  Awards  for 
Type  II  projects  are  expected  to  be 
announced  by  Hl'D  with.ii  three  months 
of  the  closing  d.ite 

D  Negotiations 

After  HUD  has  ranked  the 
applications  and  made  an  initial 
determination  of  applicants  whose 
scores  are  above  the  funding  threshold 
(l)ut  before  the  actual  award).  HUD  may 
require  that  applicants  in  this  group 
participate  in  negotiations  and  submit 
application  revisions  resulting  from 
those  negotiations.  In  cases  where  it  is 
not  possible  to  conclude  the  .lecessary 
negotiations  successfully,  awards  will 
not  be  made.  Negotiations  will  not  be 
used  to  raise  the  .■■ankings  of  proposals 
that  would  othe.-vvise  fall  below  the 
f'j.Tdmg  threshold. 

If  an  award  is  not  made  to  an 
applicant  whose  proposal  is  above  the 
initial  funding  threshold  because  of  an 
in.ibility  lo  complete  successful 
negolialions.  and  if  funds  are  avai!a!)le 
lo  fund  any  proposals  that  may  have 
fallen  below  the  initial  threshold,  HUD 
will  establish  a  new  funding  threshold 


and  proceed  as  described  in  the 
preceding  paragraph. 

C.  Funding  Instrument 

It  is  HUD's  normal  practice  to  fund 
successful  applicants  under  cost- 
reimbursable  Cooperative  Agreements. 
HUD  reserves  the  right  to  employ  the 
form  of  agreement  determined  to  be 
most  appropriate  after  negotiation  with 
the  applicant. 

Authority:  Title  VIU.  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601-19);  Sea  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Date;  July  10, 1987. 

Judith  Y.  Brachman. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

jra   Doc.  87-16520  Filed  7-20-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
IAZ-MO-07-4212-13;  A-220W1 

Conveyance  of  Public  Land;  Order 
Providing  for  Opening  of  Lands; 
Arizona 

date;  July  10.  1987. 
ACTION:  Notice. 


FOR  RMTHER  INFORMATION  CONTACT: 

Lisa  Schaalman.  Bureau  of  Land 
Management.  Arizona  State  Office  (602) 
241-5534. 

summary:  Notice  is  hereby  given  of  the 
completion  of  an  exchange  between  the 
United  States  and  CALF  Properties,  an 
Arizona  general  partnership.  The  Bureau 
of  Larwl  Management  transferred  the 
following  described  land  on  June  25. 
1987,  by  Patent  No.  02-87-0033.  pursuant 
to  Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976: 

Gil«  and  Salt  River  Meridian.  Arizona 

T.  20N  ,R.  21  W. 

Sec,  18,  lot  4.  SE'/«SW'4,  S'^SEV*. 

Containing  160.15  acres  in  Mohave  County. 
Arizona 

In  exchange  the  surface  in  the 
following  described  land  was 
reconveyed  to  the  United  States; 

Gila  and  Salt  River  Meridian,  Arizona 

T.  14  N.  R   12  W., 

Sec.  1.  lots  1-4.  inclusive,  SVzN'^z, 
NEV,SWV4.  SEV«. 
T.  17N..  R.  16  W., 

Sec.  7,  lots  1-4,  inclusive.  £'-».  E'tiVV'*. 

Conlaming  1.155.80  acres  in  Mohave 
County  Arizona 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 


government  officials  of  the  transfer  of 
public  land  and  the  acquisition  of 
private  land  by  the  Federal  Government. 

The  surface  of  the  land  acquired  by 
the  Federal  Government  in  this 
exchange  will  be  open  to  entry  under 
the  public  land  laws,  subject  to  valid 
existing  rights  and  requirements  of 
applicable  law.  at  9.00  a.m..  thirty  days 
from  publication  of  this  notice.  The 
mineral  estate  is  owned  by  the  Santa  Fe 
Pacific  Railroad  Company  and, 
therefore,  will  not  be  subject  to  entry 
under  the  United  States  mining  or 
Mineral  Leasing  Laws. 
John  T.  Mezes, 

Chief.  Branch  of  Lends  and  Minerals 
Operations. 
[VR  Doc  87-16466  Filed  7-20-87:  8:45  am| 
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Intent  To  Prepare  Resource 
Management  Plans 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Initiation  of  resource 

management  plans  and  invitation  to 

participate  in  the  identification  of  issues 

and  criteria. 

summary:  The  Steese/White  Mountains 
District  will  prepare  two  Resource 
Management  Plans  (RMPs),  each 
including  an  Environmental  Impact 
Statement  (EIS),  pursuant  to  Pub.  L  99- 
606,  which  is  known  as  the  Military 
Lands  Withdrawal  Act  of  1986.  One  plan 
will  address  the  non-military  activities 
and  resources  on  the  Fort  Greely 
Maneuver  Area  and  the  Fort  Greely  Air 
Drop  Zone.  The  other  plan  will  cover  the 
non-military  activities  and  resources  on 
the  Fort  Wainwright  Maneuver  Area. 
The  former  plan  will  encompass 
approximately  623,585  acres;  the  latter 
will  include  about  247.951.67  acres.  The 
planning  effort  will  be  conducted  in 
coordination  with  the  Army  6th  Infantr>' 
Division  (Light)  and  will  follow  the  Code 
of  Federal  Regulations.  Title  43.  Subpart 
1600.  The  public  is  invited  to  participate 
in  the  planning  process,  beginning  with 
the  identification  of  issues  and  criteria. 
supplementary  information:  The 
anticipated  issues  for  \i\e  Fort 
Wainwright  withdrawal  are  grouped 
under  four  major  headings.  (1)  Military' 
Use— Which  parts  of  the  withdrawals, 
because  of  other  resources  and  potential 
uses,  are  least  suitable  for  additional 
development  of  military  activities?  What 
lands  in  the  withdrawals  are  most 
suitable  for  more  intensive  military  use? 
How  can  hazardous  wastes  in  the 
withdrawals,  if  any.  be  identified,  and 
how  can  the  public  be  protected  from 
them?  What  archeological  and  historical 


sites  should  be  excavated  or  relocated 
to  allow  for  mihtary  use  of  these  areas? 
(2)  Economic  Development — To  what 
extent  can  the  withdrawal  areas  meet 
national  needs  for  stategic  and  energy 
minerals?  On  which  lands  should 
exploration  and  development  of 
locatable.  leaseable.  and  saleable 
minerals  be  allowed,  and  under  what 
conditions  and  mitigation  measures?  In 
what  areas  and  under  what  physical 
and  environmental  conditions  should 
forest  products  be  made  available.'  In 
what  areas  and  under  what 
circumstances  should  opportunities  for 
guiding,  trapping,  and  other  commercial 
activities  be  allowed?  (3)  Recreation — 
To  what  extent  can  recreational 
activities  be  accommodated  in  the 
withdrawals?  What  recreation-related 
facilities  are  needed  within  the 
withdrawals?  (4)  Access — To  what 
extent  should  access  to  adjacent  lands 
and  mining  claims  be  provided?  What 
access  should  be  provided  for 
consumptive  and  non-consumptive  uses 
of  the  withdrawal?  What  areas  should 
be  designated  opened  or  closed  to 
ORVs,  or  for  only  limited  ORV  use.  and 
what  types  of  ORVs  should  be  allowed? 
Which  rotds  and  trails  are  state- 
claimed  RS  2477  right-of-ways?  To  what 
extent  can  recreation  use  via  aircraft  be 
accommodated? 

The  anticipated  issues  for  the 
withdrawals  on  Fort  Greely  include  all 
the  above  as  well  as  the  following  items 
listed  under  the  heading  of  Wildlife  and 
Habitat:  What  restrictions,  if  any. 
should  there  be  on  the  time  and  location 
of  military  activities  to  protect  wildlife 
and  habitat?  What  non-military 
activities  are  consistent  with  wildlife 
and  habitat  protection  and 
enhancement?  What  steps  should  be 
taken  to  improve  or  move  the  bison 
calving  grounds  and  protect  sharptail 
grouse  dancing  grounds,  sandhill  crane 
roosting  areas,  and  caribou  calving 
grounds? 

The  preliminary  planning  cntena  are: 

1.  All  non-military  activities  on  the 
withdrawals  will  be  subject  to 
conditions  and  restrictions  necessary  to 
permit  military  use  of  the  land. 

2.  Valid  existing  rights  will  be 
protected. 

3.  The  withdrawal  plans  will  be 
consistent  with  plans  and  policies  of 
adjacent  land  owners  and  local 
governments  to  the  maximum  extent 
allowable  by  federal  law. 

4.  The  plans  will  consider  wildlife  and 
wildlife  habitat,  control  of  predatory 
and  other  animals  recreation,  prevention 
and  appropnate  suppression  of  fires 
from  non-military  activities. 
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5.  Wildlife  and  wildlife  habitat  will  be 
managed  consistent  with  a  1986 
cooperative  agreement  between  the 
Army,  the  Alaska  Department  of  Fish 
and  Came,  and  the  U.S.  Fish  and 
Wildlife  Service. 

6  The  plans  will  consider  opening  of 
lands  to  the  mining  laws. 

7.  Public  access  needs  will  be 
addressed,  though  military  neces.tity, 
security,  and  public  safety  dictate  thiit 
general  public  access  will  not  be 
permitted  on  certain  portions  of  the 
withdrawals. 

8.  Subsistence  use  and  needs  will  be 
considered  in  accordance  with  Sec.  810 
of  the  Alaska  National  Interest  I,ands 
Conservation  Act. 

9.  The  plans  will  not  make  wildcrne.is 
suitability  recommendations. 

10.  The  plan  will  utilize  existing  data, 
information,  plans,  land  use  analyses, 
and  Environmental  Impact  Statements. 

11.  The  BLA1  and  military  will 
cooperate  in  preparing  the  plans  and  the 
plans  will  be  limited  to  resources  and 
uses  under  BLM's  administration  and 
control. 

12.  The  plans  will  specify  decisions  to 
the  maximum  extent  practical  and 
minimize  the  preparation  of  more 
specific  activity  plans. 

13.  The  plans  will  not  address 
contamination/decontamination  as  an 
issue.  Sec.  7  of  the  Military  Lands 
Withdrawal  Act  establishes  the  Army's 
responsibilities  for  these  actions. 

These  issues  and  criteria  are 
presented  for  public  comment  and  are 
subject  to  change  based  on  such 
comment.  Comments  should  be  received 
by  September  1,  1987. 

The  RMP  will  be  developed  by  an 
interdisciplinary  team  composed  of  BLM 
and  Army  specialists.  The  team  will 
have  a  team  leader  and  specialists  in 
realty,  fish  and  wildlife,  forestry,  fire 
management,  recreation,  archeological 
and  historical  resource  protection, 
minerals,  subsistence  protection,  soil/ 
water/air,  plant  ecology,  environmental 
protection.  Army  training  and 
operations.  Army  testing.  Air  Force 
range  utilization,  and  Army  law 
enforcement. 

The  planning  team  will  seek  public 
comment  throughout  the  planning 
process  by  direct-mailings,  media 
coverage,  person-to-person  contacts, 
and  coordination  with  local,  state,  and 
other  federal  agencies.  Meetings  to 
gather  comments  on  the  preliminary 
issues  and  criteria  are  scheduled  for: 
August  18.  1987.  2-4p.m.,  6-9  p.m.,  Delta 

Junction  Community  Center. 
August  19.  1987.  2-4p.m..  6:30-8:30  p.m.. 

Noel  Wien  Library.  1215  Cowles 

Street.  Fairbanks. 


Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Bureau  of  Land 
Management's  Office  of  Management. 
Planning,  and  Budget  in  the  Alaska  State 
Office,  701  C  Street,  Anchorage,  Alaska, 
W513.  Draft  and  final  documents  of  the 
RMP  will  be  available  upon  request. 

For  information  about  this  planning 
effort  or  to  be  placed  on  mailing  list, 
please  contact  jim  Ducker.  Military 
Withdrawals  Planning  Team  leader  at 
Bureau  of  Land  Management,  Alaska 
State  Office,  Office  of  Management, 
Planning,  and  Budget,  701  C  Street,  Box 
13,  Anchorage,  Alaska,  99513  (907-271- 

Michael  |.  Penfold. 

Slatr  Din'itnr 

July  13,  1987. 

|KR  Doc.  87-16446  Filed  7-20-87:  8  Vj  .im] 
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ICA-060-4333-12) 

California  Desert  District;  Emergency 
Limitation  of  Vefiicle  Route  CO  76  in 
San  Bernardino  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  limitation  notice  for 
one  vehicle  route  of  travel  in  Barstow 
Resource  Area  of  San  Bernardino 
County. 

SUMMARV:  This  emergency  limitation 
notice  affects  vehicle  Route  CO  76  in  the 
Stoddard  Valley  area,  San  Bernardino 
County,  CA  under  the  administrative 
responsibility  of  the  Barstow  Resource 
Area,  California  Desert  District. 

The  limited  segment  of  Route  CO  76  is 
located  Vj  mile  to  the  east  of  Highway 
247  at  the  e:ist  boundary  of  Sec.  30,  T. 


8N.,  R.  IW.  where  on  the  powerline  road 
it  runs  Vi  mile  west. 

The  limitation  of  Route  CO  76 
encompasses  .25  acre.  This  route  is 
limited  to  use  by  licensed  street  legal 
vehicles  only  under  the  authority  of  43 
CF'R  8341.2  in  order  to  prevent 
unauthorized  use  of  private  land. 

This  emergency  limitation  is  in  effect 
and  shall  remain  in  effect  until  such  time 
as  it  is  determined  that  the  effects  have 
been  eliminated  or  formal  route 
designation  under  43  CFR  Part  8342  is 
completed. 

The  route  will  be  signed  to  prevent 
use  by  unlicensed  vehicles.  A  copy  of 
this  order  and  a  map  showing  the 
location  of  the  affected  route  is 
available  from  the  Bureau  of  Land 
Management,  150  Coolwater  Lane, 
Barstow.  California  92311. 

Any  person  who  fails  to  comply  with 
this  emergency  order  may  be  subject  to 
a  fine  of  up  to  $1,000  or  imprisonment  of 
up  to  12  months,  or  both,  under  43  CFR 
8340.0-7. 

FOR  FURTHER  INFORMATION,  CONTACT. 
Alden  Sievers,  Area  Manager,  Barstow 
Resource  Area. 
Wesley  T.  Chambora, 
ADM  Lands  f' Renewable  Resources. 
|FR  Doc  87-16465  Filed  7-20-67;  8  45  am) 
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IUT-040-07-4212-14;  U-58153.  U-«0059,  U- 
61964] 

Realty  Action;  Competitive  and 
Noncompetitive  Sale  of  Put>ilc  Lands 
In  Washington  County,  UT 

AGENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
action:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  use  1713)  it  is  proposed  to  sell 
the  following  described  public  lands: 


Parcal  No 

Lftgai  descttHton  IctwnsNi)  anC  range 

Acrmig* 

Appraised 

FMV 

U  58153 

T  43  S    R    tow    Si  MM   Sec   3.1   Lot  ?                                     !          37  *4 

J34  750  00 

U-e0059    ._ 

U-61964 

T   43  S    R    10W.SLB4M  Sec  33.  Lot  3 - _ ~     — 

T   43S.R    10  W    SLB&M   Sec   33,  L0«  4           _.      

37  58 

3773 

45  000  00 
45,000  00 

Parcel  U-58153  will  be  sold  by  direct 
s.ile  at  the  appraised  fair  market  value 
to  the  Town  of  Hildale,  Utah.  Parcels  LI- 
60059  and  U-61964  will  be  sold  by 
competitive  bidding  at  no  less  than  the 
appraised  fair  market  value. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  Notice,  whichever  occurs  first. 


summary:  The  purpose  of  this  sale  is  to 
dispose  of  lands  which  are  needed  for 
community  expansion,  or  are  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  should  be  submitted 
to  the  address  listed  below  by 
September  7,  1987.  The  sale  will  be  held 
September  30, 1987  at  2:00  p.m..  MST. 

ADDRESS:  Detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available  at  the  Dixie 


Resource  Area  Office,  225  North  Bluff 
Street,  St.  George,  Utah  84770.  The  sale 
will  be  held  at  the  same  address. 
SlWrLEMENTAKY  MPORMATION:  The 
terms  and  conditions  aplicable  to  the 
sale  are: 

1.  There  is  reserved  to  (he  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 1890 
(43  use  945). 

2.  The  sale  will  be  for  surface  estate 
only.  Minerals  will  remain  with  the 
United  States  Government. 

3.  Title  transfer  will  be  subject  to  all 
valid  existing  rights  including  rights-of- 
way  U-58198  (buried  telephone  line),  U- 
58199  (electric  distribution  line),  and  U- 
0144212  (telephone  line). 

4.  Parcel  U-60059  contains  two 
archaeological  sites  (42Ws  Z19S  and 
2196).  1  he  buyer  will  be  required  to 
mitigate  impacts  to  these  sites  as 
directed  by  BLM.  prior  to  obtaining  title. 
The  estimated  cost  of  this  mitigation  is 
not  to  exceed  $40,000  and  will  be  borne 
entirely  by  the  buyer. 

5.  Unsold  parcels  will  be  offered 
competitively  on  a  continuing  basis  until 
sold  or  withdrawn  from  the  market,  at 
the  Dixie  Resource  Area.  Sale  will  be  by 
sealed  bid.  Sealed  bids  will  be  opened 
on  the  first  and  third  Tuesdays  of  each 
month  at  11:45  a.m.  All  bids  must  be 
received  at  the  office  no  later  than  4:30 
p.m.  on  the  day  before  the  sale. 

Any  comments  or  objections  received 
during  the  comment  period  will  be 
evaluated  and  the  District  Manager  may 
vacate  or  modify  this  realty  action. 

In  the  absence  of  any  objections,  this 
realty  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  |uly  13.  1967. 
Morgan  S.  |ensen. 
District  Manager. 
[KR  Doc.  87-16573  Filed  7-20-87;  6;45  am] 
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Minerals  Management  Servtce 

Development  Operations  Coordtrmtton 
Document;  Conoco,  Inc. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0577.  Block  208. 
portion,  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 


production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  Qty,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  10. 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additonally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 


Dated:  )uly  13, 1987. 
|.  Rogeta  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-16468  Filed  7-20-67;  8:45  am] 
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Environmental  Documents  Prepared 
for  Proposed  OU  ar>d  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Ser\'ice 
(MMS),  U.S.  Department  of  the  Interior. 

ACTION:  .Notice  of  the  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  Minerals 
Exploration  Proposals  on  the  Alaska 
OCS. 

SUMMARY:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6]  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  fvfEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's),  prepared  by  the  \4MS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Alaska  OCS. 
This  listing  includes  all  proposals  for 
which  FONSI's  were  prepared  by  the 
Alaska  OCS  in  the  3-month  period 
preceding  this  Notice. 

Proposal 

The  modification  of  the  Sale  BF 
Federal  Stipulation  No.  8  as  presently 
administered.  The  seasonal  drilling 
restriction  generally  restricts  drilling 
during  the  period  September  1  through 
October  31,  but  the  actual  closure  dates 
"float,"  recognizing  that  whales  may 
reach  the  sale  area  before  or  after 
September  1  and  may  depart  before  or 
after  October  31.  The  modification 
would  lift  the  restriction  on  the 
following  leases. 

Location 


Le8s« 

Bkxkis) 

OCS-v  0188 

561.  562   605 

606  607 

OCS-V  0190  

.  .  .  608    753 

OCS-Y  0191   

610   654.  898 

OCS-V  0192    . 

655.  656 

OCS-V  0193 

699.  743 

OCS-V  0194 

700    701 

OCS-V  0195 

744 

OCS-V  0196 

745    746 

OCS-V  0197 

788    789 

OCS-V  0*98 

792   793   836 

Environmental  Assessment 

EA  No.  AK  87-01. 
FO.\'SI  Date 

May  29. 1987. 


UM  I 


27470 
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Activity  /  Operator 

Amoco,  as  operator  for  itself,  htis 
proposed  to  drill  up  to  three  wells  to 
explore  two  leases  (known  as  the 
Thorgisl  Prospect)  in  the  Eastern 
Alaskan  Beaufort  Sea  approximately  28 
miles  (45  km)  from  Barter  Island.  In 
addition,  Amoco  requested  an  exception 
to  the  Sale  87  seasonal  dnllinR 
stipulation.  The  F.A  assesses  the 
potential  effects  of  the  exploration  of  the 
Thorgisl  Prospect  and  a  m()dific<iti()n  of 
Stipulation  No.  4— namely,  a  one  time 
(1987  drilling  season)  exception  lo  the 
seasonal  drillmx  restriction 

Location 


Lease 

BtockO) 

ocsyo903 
OCS-y  0904 

402 

483 

Fin  irnnmcntuJ  A.isessnwnt 

KA  No.  AK  87-()2 
FONSl  Date 

May  22,  1987 
Proposal 

Amoco  Production  Company,  as 
operator  for  itself  and  others,  had  an 
Fxploration  Plan  (EP)  approved  on  July 
3.  1985,  lo  drill  up  to  two  exploratory 
wells  with  a  floating,  ice-strengthened 
drilling  vessel.  Amoco  has  requested  a 
modification  in  Beaufort  Sea  Sale  87 
Stipulation  No.  4,  the  seasonal  dnilmg 
restriction,  as  it  applies  to  their 
approved  EP.  Amoco  also  proposes  lo 
conduct  a  study  on  the  possible  effects 
of  drilling  noise  from  their  drilling  vess"! 
on  migrating  bowhead  whales.  The 
proposal  will  require  an  exception,  for 
1987  only,  from  the  requirements  of 
Stipulation  No.  4  which  prohibit 
exploratory  drilling  during  the  bowhead 
whale  migration.  The  FONSl  and 
associated  EA  address  the  possible 
effects  of  the  exception. 

Location 


Lease 

BkKklsl 

OCS-y  0917 

724 

Ftnlronmcntal  Assessment 

EA  No.  AK  87-03 
FONSl  Date 

May  29.  1987. 
FOR  FURTMER  INFORMATION:  Persons 
interested  in  reviewing  environmental 
documents  for  the  proposals  listed 


above  or  obtaining  information  about 
EA's  and  FONSI's  prepared  for  activities 
on  the  Alaska  OCS  are  encouraged  to 
contact  the  MMS  office  in  the  Alaska 
OCS  Region. 

The  FONSl  and  associated  EA  are 
available  for  public  inspection  between 
the  hours  of  7:45  a.m.  and  4  30  p.m., 
Monday  through  Friday  at  Minerals 
Management  Service,  Alaska  0(]S 
Region,  Library.  949  East  Sfith  Avenue, 
Room  502,  AnchoraKe.  Alaska  9<).''>08, 
phone  |<»07)  281^435 
SUPPLEMENTARY  INFORMATION:  The 
M.MS  prepares  FAs  and  FO.N'SI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS  The  EAs  examine  the  potenti.il 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  F.A  is 
used  as  a  basis  fiir  determining  whether 
or  not  approval  of  the  proposals 
constitutes  ma|or  Federal  actions  that 
significantly  affile!  the  quality  of  the 
human  environment  in  the  sense  of 
NF.PA  102(2)(C).  A  FONSl  is  prepared  in 
those  instances  where  MMS  finds  that 
approval  will  not  result  in  significant 
effi.'cts  on  the  quality  of  the  human 
environment.  The  FOIMSI  briefly 
pres«!nts  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

D.itfd  July  8.  1M87. 
Alan  D.  Power, 

Ri'!^ional  Dirvctor,  Alaska  OCS  Ri'fiion. 
[FR  Doc  87-16467  Filed  7-20-87.  8  45  am! 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  fiir  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  bfjfore  luly  11, 
1987.  Pursuant  to  S  80  13  of  36  CFR  Part 
80  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evalutation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  5,  1987. 
Carol  D  Shull. 
Chiof of Rufiialralitin.  Xatwnci!  /?ei»/sfer. 


ARIZONA 
Coconino  County 

y\HHi[nU.  Si>ulh  Bi'ovpr  Schi'iil.  506  S  Bciucr 

St 
Santa  Cruz  County 

NoK.tlfs.  i'S  CuslDm  Hotisi'  fXnj^aln,  MRAJ. 
|i  1   of  InlemHlional  A  TerrHce  Sis 

ARKANSAS 

Dallas  County 

Ftir(i>(  f,  Ch(T-lottt>  Slrf'ft  Hislunc  District 
IDiillds  Countv  MRA).  RmiKhly  bounded  by 
lliphncs.  Chrtrlutte.  Urotidv\.i>.  *  E  College 
Sts 

Mississippi  County 

OsccciIh   Bank  ,>fOs(f-ola  MRAI.ZirV.   H.ile 

Si 
Osc('{i1h.  Florida  Brothrrs  Rinliliny;  iChrrola 

MRAI.  319  W  Hale  St 
Osceola.  City  Hull  lOsi  t\'hi  MRA).  316  W 

Hale  SI 
Osrrola.  Hale  Avenue  Hislarn  District 

Khi  rii/u  MRA/.  Roughly  bounded  by  Hdle 

Ave  .  Poplar  St  .  Ford  Ave  ,  4  Wnlnut  St 
Oscpola,  Mississippi  County  Jail  (Osieola 

A/fli;  3(X)S  Poplar  St 
Osrt'ola.  Old  Bell  Telephone  Bu.ldini; 

/Osceola  MRAJ.  100  bik   Ash  St. 
Osceola.  Osceola  Times  Biuldiny;  (Osceola 

MRAI.  112  N  Poplar  Si 
09(  colrt.  f'lunlers  Bank  BuiUiin^  (Osceola 

MRAI.  200  F.  Hale  St. 

FLORIDA 
Dade  County 

Opa  Locka.  Boird  House  (Opa  l.oi  ka  THI 

Dunad  Ave 
Opa  Locka.  Bush  Apartments  (Opa  Lot  ka 

TRI.  12140  Sesame  St 
Opa  l^cka.  Cravero  House  (Opa  l.oi  ka  TRJ. 

mil  Sharar  Ave 
Opa  l.orka,  Crouse  House  I  Opa  Lh  ka  TRI. 

ll.SOPen  SI 
Opa  Locka,  Etheredi;e  House  (Opa  Lo<  ka 

TRI.  915  Sharar  Ave 
Opa  Locka,  Griffiths  House  (Opa  I.ih  ka  TRI. 

82r)  Superior  St 
Opa  Locka.  Haislip  House  (Opa  l.oi  ka  TRI. 

1141  (ann  Ave. 
Opa  Locka.  Helm  Stort;s  and  Aparlmrnts 

(Opa  Loika  TRI.  1217  Sharazad  Blvd 
Opa  Locka,  Helms  House  (Opa  I.oi  ka  TRI. 

721  Sharar  Ave 
Opa-Locka.  Hi^yins  Duplet  (Opa  l.oi  ka  TRI. 

1210-1212  Sesame  St 
Opa-Locka.  King  Trunk  Factor)  ucd 

Shoa  room  (Opa  Locka  TRi.  951  Superior 

St 
Opa  Lo(.ka,  Lon^;  House  (Opa  I.oi  ka  TRI.  613 

Sharar  Ave 
Opa  Locka.  Opa  Locka  Fire  and  Poln  e 

Station  (Opa  Locka  TRI.  124  Perviz  Ave 
Opa  Locka.  Root  Building  (Opa  Locka  TRI. 

Ill  Pfrviz  Ave 
Opa  Locka   Taber  Duplet.  (Opa  Loika  TRI. 

1214-1216  Sesame  St. 
Opa-Locka,  Tinsman  House  (Opa  Loi  ka  TRI. 

1110  Pen  Si. 
Opa  Locka.  Tooker  House  (Opa  Locka  TRI. 

811  Dunad  Ave 
Opa  l.ocka.  Wheeler  House  (Opa  Locka  TRJ. 

in:)5  Dunad  Ave 


GEORGIA 

Clarke  County 

Athens  Oglethorpe  Avenue  Historic  District. 
Ojjlelhorpp  Ave. 

Cobb  County 

N'.iblelon.  Mahle.  Robert.  House  and 
Cemetery.  5239  Floyd  Rd. 

Fulton  County 

A:l.inla,  Curden  Hills  Historic  Distru  t. 
Rouxhiy  bounded  by  Dclmont.  Breentwood 
^  \  Hills  Drives.  Piedmont.  E.  Wesley.  A 
Pe.ichlrep  Rds 

Long  County 

W  .illhourville.  IVulthourville  Pn'shytenan 
Church.  Allenhurst  Antioch  Rd. 

Richmond  County 

H>  pzibah.  Seclusaval  and  Windsor  Spring. 
|cl  of  Einsor  Spring  and  Tobacco  Rds. 

Walker  County 

Kensington.  Miller  Brothers  Farm.  GA  912 

ILLINOIS 
Edgar  County 

P,.ris,  Tans  Elks  Lodge  .\u.  812  Budding.  Ill 
E,  Washington  St. 

MISOLRI 

5/  Luuis  (Independent  City) 
Lambskin  Temple.  1054  S.  Kingshighway 
Blvd 

NEVADA 

Clark  County 

L.s  Veg.is,  Las  Vegas  Hospital.  201  N  Eighth 

St. 
Ltis  Vegas,  Whitehead.  Stephen  R..  House. 

333  N.  Seventh  St 

NEW  [ERSEY 
Essex  County 

S'Hith  Orange,  Stone  House  By  the  Stone 
House  Brook.  219  S,  Orange  .Ave. 

NEW  YORK 

Rockland  County 

P.ilisdLii's.  ConckJin.  Abner.  Huuse.  Closler 
Rd 

RHODE  ISLAND 

Providence  County 

Birnllville.  Oakland  Historic  District, 
Victory  Hwy. 

WASHINGTON 

Grays  Harbor  County 

Hoquiam.  Seventh  Street  Theater.  313 
Seventh  St. 

L^wis  County 

C  urtis.  Boist'ort  H.gh  School.  983  Boistfort 
Rd. 

|f  R  Doc.  87-16.381  Filed  7-20-87;  8:45  urn] 
BILUNO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-C-30029] 

Andrews  Van  Lines,  Inc.,  et  a!.;  Petition 
for  Declaratory  Order 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  institution  of 

declaratory  order  proceeding. 

summary:  By  petition  filed  February  5, 
1987,  Andrews  Van  Lines,  Inc.,  Mitchell 
&  Sons  Moving  &  Storage,  Inc.,  and 
Security  Van  Lines,  Inc.,  petitioners, 
jointly  request  a  declaratory  order  that 
discount  tariff  provisions  of  household 
goods  carriers  that  contain  ranges  of 
discounts  are  contrary  to  49  U.S.C. 
10735. 10761.  and  10762.  They  ask  the 
Commission  to  order  such  tariff 
provisions  stricken.  Interstate  Van 
Lines.  Inc..  has  been  granted  leave  to 
intervene  in  support  of  the  petition.  In 
Special  Tariff  Authority  No.  86-159. 
Household  Goods  Carriers '  Bureau 
Discounts  for  Uniquely  Assigned 
Shippers  (not  printed),  served  February 
24, 1987,  the  Commission  stated  it  would 
institute  a  proceeding  to  consider  the 
lawfulness  of  these  kinds  of  discount 
tariff  provisions.  By  issuing  a  decision 
instituting  this  declaratory  order 
proceeding,  the  Commission  has  done 
80.  The  Commission  seeks  comments 
from  interested  parties  as  to  whether  the 
involved  discount  tariff  provisions 
comply  with  49  U.S.C.  10761  and  10762 
and  whether  the  binding  estimate 
provisions  of  49  U.S.C.  10735  modify 
sections  10761  and  10762  so  as  to 
authorize  the  involved  discount  tariffs. 
DATE:  Comments  are  due  on  or  before 
September  4, 1987. 

ADDRESS:  The  original  and.  if  possible, 
10  copies  of  comments  referring  to  No. 
MC-C-30029  should  be  addressed  to: 
Office  of  the  Secretarj',  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Johnson.  (202)  275-7939 

or 
Andrew  Lyon,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  Andrev\'S 
Van  Lines.  Inc..  Mitchell  &  Sons  Moving 
&  Storage.  Inc..  and  Security  Van  Lines, 
Inc.  (petitioners),  have  requested  that 
the  Commission  issue  a  declaratory 
order  finding  that  Item  454  of  Tariff  ICC 
HGB  104-B.  Section  2934,  published  for 
the  account  of  Aero  Mayf.ower  Transit 
Company,  Inc.  is  unlawful.  Petitioners 
further  request  a  ruling  that  similar  tariff 
items  of  other  household  goods  carriers 
are  unlawful,  and  an  order  directing  that 
all  such  tariff  provisions  be  stricken. 


Interstate  Van  Lines.  Inc..  is  permitted  to 
intervene  in  support  of  petitioners' 
position. 

Petitioners  allege  that  the  involved 
variable  discount  rates  pro\isions 
violate  the  requirements  of  49  U.S.C. 
10735.  10761,  and  10762,  They  further 
contend  that  these  tariff  provisions  arv 
similar  to  other  tariff  provisions  the 
Commission  and  a  Federal  court  have 
found  violate  the  statute. 

Additional  information  is  contameJ  in 
the  Commission's  cecision.  Copies  of 
the  decision  may  be  purchased  T.S. 
InfoSystems.  Inc..  Room  222".  Interstale 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  by  calling 
(202)  289^357. 

Authority:  5  U  S.C.  554(e).  and  49  U.SC. 
10735.  10761.  and  10762. 

Decided;  July  10.  1987. 

By  the  Commission.  Chairman  Grariison. 
Vice  Chairman  Lamholey.  Commissioners 
Sterrett.  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary. 

[re  Doc.  87-16,523  Filed  •'-20-8":  8:45  am] 
BILUMG  COOe  703S-01-I* 


[Docket  No.  AB-55  (Sub-No.  200X] 

CSX  Transportation,  Inc.;  Exemption; 
Abandonment  In  Glynn  and  Camden 
Counties,  GA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
its  25.18  mile  line  of  railroad  between 
milepost  S-568.25  at  Bladen  and 
milepost  S-593.43  at  Seals,  in  Glynn  ;ir.d 
Camden  Counties.  G,^.  The  Railway 
Labor  Executives'  Association  seeks 
imposition  of  labor  protective 
conditions. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  frr 
at  least  2  years  and  that  overhead  trafi.c 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  Style  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  Distnct  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abndonmer.t. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 


UM  I 
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the  abandonment  shall  be  protected 
pursuant  to  Oreffon  Short  Line  R.  CO. — 
Abandonnifnl  Goshen.  360  I.C.C.  91 
(1979).' 

The  exemption  will  be  efrective  JO 
days  froni  service  of  this  decision 
(unless  stayed  p>endtng  re(U)nsid«?ration). 
Petitions  to  st.iy  must  be  filed  by  (10 
days  after  servicel,  and  petitions  for 
reconsideration,  includinj^ 
environment<iI.  enersy,  and  public  use 
concerns,  must  be  filed  by  [20  days  after 
service[  with:  Office  of  the  St:crrtary, 
C^ase  Control  Branch.  Interstate 
Commerce  ('ommission.  Washington, 
DC  20423. 

A  copy  of  any  petiticm  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Patricia 
Vail.  Charles  M.  Rosenberser.  .500  Water 
Street,  [acksonville,  V\.  32202 

If  the  notif:e  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ah  inilia. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pulilic  use 
conditions. 

Decided   |uly  15,  1907. 

By  the  Cummissiun.  |ane  F.  Macikall. 
IJircctur.  C)ffic:c  iif  l*r()(;i'cdin>{s 
Noreta  R.  McG««. 
Sri  fftary 

jFR  D.h:.  87-11)545  Filed  7-20-87;  8:45  am] 
BILUNQ  COOC  703S-0I-M 

(Docket  No.  AB-55  (Sut>-No.  209X)i 

CSX  Transportation,  Inc.  Exemption; 
Abandonment  in  Fannin  and  GHmer 
Counties.  GA 

Applicant  has  Hied  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  K — E.Kpnipt  Abu/uiunnionis  to 
abandon  its  line  of  railroad  between 
milepost  KX-396.7  at  Blue  Ridge,  and 
milepcjst  KX-^04.8  near  F.llijay,  CiA.  a 
distance  of  8.1  miles  m  Fannin  and 
Gilmer  Counties,  (JA.  The  Railway 
Labor  Executives'  Association  seeks 
imposition  of  labor  protective 
conditions. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
13  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  rej^arding  cessation  of  service 


over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  signficant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Cosher.  360  i.C  C.  91 
11979).' 

The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayeii  pemling  reconsideration!. 
Petitions  to  stay  must  be  fileti  by  [10 
days  after  service|,  and  petitions  for 
recimsideration,  including 
envirorm<'ntal.  energy,  and  public  use 
{.onceriis.  must  be  filed  by  (20  diiys  after 
sevence)  with;  Office  of  the  Secretary. 
(^rise  t'ontrol  Branch,  Interstate 
(Commerce  Cummis.sion,  Washington, 
DC.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants  representatives:  Patricia 
Vail.  Charles  M.  Rosenberger,  500  Water 
Street,  )arksonviUe.  FT  32202. 

If  the  notia>  of  exemption  aintains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
ciuiditions. 

Dciiilfd  July  15  1»87 

By  the  r<immission.  [ane  F  Marka!!. 
Dirpctor,  Office  of  F*roccdinB», 
Nurela  R  McGe*, 
Si'i  rvt(iry 
(FR  n(x;  87-1R546  Filed  '-3fV.87,  B  45  ami 

BILLING  COOe  7WJS-01-II 


[Docket  NOl  AB-11  (SMb-No.  98X] 

Chesapeake  and  Ohio  Railway  Co.; 
Exemptlon;  Abandonment  In  Raleigh 
County.  WV 

The  Chesapeake  &  Ohio  Railway 
Company  (QiO)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — E.\empt  Ahundonnw.nls  to 
abandon  its  14.5-mile  line  of  railroad 
between  milepost  5.45  at  Affimty  and 
milepost  19.95  at  Stone  Coal  jet.,  in 


Raleigh  County,  WV.  The  Railway  Labor 
Executives'  Association  seeks 
imposition  of  labor  protective 
conditions. 

C»0  has  certified  that  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  trnffic  is 
not  moved  over  the  line  or  may  be 
rerouted,  and  |2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  on  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  penod. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Orvyxm  Short  Line  R.  Co.- 
AbandonmintCoshcn.  260  I.C.C.  91 
(1979)  ' 

The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  [10 
days  after  service],  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  (20  days  after 
service)  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail, 
500  Water  Street,  lacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  Is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Dctuind.  July  16,  1987. 

Hy  ihf  Commission,  Jane  F  Mackall, 
Director.  Office  of  I^roccedinRS. 
Nor«la  R.  McCee, 
Srcn'tary 
IF'R  Dor.  87-1ft647  Filed  7-20-87;  8-45  am) 

BIUJMO  COOE   703^-0 1 -M 


[Docket  No.  AB-18  (Sul>-No.  99X)) 

The  Chesapeake  and  Ohio  Ralhway 
Co.;  Abandonment  Exemption  In 
Washington  County,  OH 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
.•ibandon  its  0.52-mile  line  of  railroad 
between  milepost  44.97  (valuation 
station  2376  +  00)  and  milepost  45.49 
(valuation  station  2403 -t- 50)  near  Relief, 
i;i  Washington  County,  OH.  The 
Railway  Labor  Executives'  Association 
seeks  imposition  of  labor  protective 
conditions. 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
povemmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court. 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
1'he  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).' 

The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  (10 
days  after  service],  and  petitions  for 
reconsideration,  including 
environmental,  energy,  aad  public  use 
concerns,  must  be  filed  by  (20  days  after 
service)  with:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC  20423, 

A  copy  of  any  petition  filed  with  the 
C  (immission  should  be  sent  to 
applicant's  representatives:  Charles  M. 
Kosenberger,  Patricia  Vail,  CSX 
T  ransportation,  500  Water  Street. 
]  .cksonvilie,  FL  32202. 


filfd  d  requr8t  fitr  Uihor  protpcliun,  Sinct  itus 
IrHnRftrtinn  inv(tKp8  an  rxt^mpfiun  from  4M  I :  S  C. 
ll)H<>:i   wh(»T»hy  Ihr  impomtlon  of  Inlwir  prnttTfive 
coniiilionH  19  rTbinilHlory.  thune  cuntiilujns  hjve 
bf'Ti  ruutinely  unpoatnl 


'  I'hr  Railwny  LA\ioft  Kxmitivtr*  Aukii.iaQun 
filed  »  rcquinit  for  Uliur  prutectioa  Suiu>  thi« 
lr<)ns'i(.tii>n  inndvps  an  eiPmplion  (rum  4»  i:  S  C 
lOWn,  whervhy  thr  impiisttior  of  lahor  proti-c.livp 
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'  The  FUilwdy  Cihor  F.\/'LUluei  .A.sitoi  dliun  filvd 
a  rvqiiest  hir  Inbur  prorirlinn  Sir(  e  IhiH  Iransm  iKin 
inviiUfB  an  pxempliijn  fnim  44  i:  S  (I   IIWI),) 
whcrvby  Ihc  imposition  of  lalior  proieLlive 
(Dniiiti  )ri  i»  mandatory   those  comJitions  have 
been  routinely  imposed 


'  The  Railway  Ivtbor  F.verui'ves'  Association 
fi!i-d  a  rpniipsl  for  labor  protP(  lion  Since  this 
Ir.ins  t<  tion  inioKes  an  exemption  from  19  I'  S  C 
V.Xia  wh.'rchy  ihe  imposi'ion  of  W.mr  prolprlive 
conditions  i«  mandatory  thee  conditions  ha\p 
been  r^iutinely  imposed 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  )uly  16,  1987. 

Dy  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceed, ngs. 
Noreta  R.  McGee, 
Secretary. 

[VH  Doc.  87-16548  Filed  7-20-87;  6.45  am] 
BILUNO  COCE  7035-01-11 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Final 
Judgment;  Material  Handling  Institute, 
Inc.,  et  al. 

Notice  is  hereby  given  that  the 
Material  Handling  Institute, 
Incorporated  ("MHI")  and  five  other 
trade  associations  have  filed  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania  a 
motion  to  terminate  the  final  judgment 
in  United  States  v.  The  Material 
Handling  Institute.  Inc..  Civil  Action  No. 
72-659;  and  the  Department  of  Justice 
( 'Department"),  in  a  stipulation  also 
filed  with  the  court,  has  consented  to 
termination  of  the  judgment,  but  has 
reserved  the  right  to  withdraw  its 
consent  receipt  of  public  comments.  The 
five  other  trade  association  defendants 
are  the  Hoist  Manufacturers  Institute, 
Industrial  Truck  Association,  Rack 
Manufacturers  Institute,  Monorail 
Manufacturers  Association  and  Crane 
Manufacturers  Association  of  America, 
Inc.  The  compliant  in  this  case  (filed  on 
August  10, 1972),  alleged  that  MHI,  et.  al. 
had  combined  and  conspired  to  restrain 
trade  in  material  handling  equipment. 
The  judgment  (entered  on  March  21, 
1973),  requires,  among  other  things,  that 
defendants:  (1)  Cancel  and  terminate  all 
association  by-laws,  rules,  regulations 
and  practices  which  restrict  eligibility 
for  membership  to  firms  who 
manufacture  within  the  United  States  at 
least  75%  of  the  material  handling 
equipment  which  they  sell  domestically; 

(2)  not  limit  their  membership  to  persons 
demonstrating  any  particular  percentage 
of  "domestic  content"  in  their  U.S.  sales; 

(3)  not  condition  their  membership  upon 
any  limits  to  manufacture  or  sale  of 
foreign-made  equipment;  (4)  not  adopt 
any  unreasonable,  discriminatory  or 
arbitrary  membership  rules;  (5)  permit 
any  manufacture  of  material  handling 
equipment,  wherever  made,  to  exhibit  at 
trade  shows  sponsored  by  defendants: 


(6)  not  adopt  any  rules  or  practices 
which  limit  their  members  in  dealing 
with  foreign  equipment  manufacturers, 
or  in  exhibiting  or  selling  foreign-made 
equipment  in  the  United  Stales. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment, 
defendants'  motion  papers,  the 
stipulation  containing  the  Government's 
consent,  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
court  in  connection  with  this  motion  will 
be  available  for  inspecUon  at  Room 
3233,  Antitrust  Division,  Department  of 
Justice,  Tenth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530 
(telephone  202-633-2481),  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Western  Distnct  of 
Pennsylvania,  U.S.  Courthouse,  7th 
Avenue  and  Grant  Street,  Pittsburgh, 
Pennsylvania  15219.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Anbtrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty  day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  Charles  S.  Stark,  Chief, 
Foreign  Commerce  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  DC  20530  (telephone  202- 
633-2464). 

Dated:  July  13. 1987. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[PR  Doc.  87-16459  Filed  7-20-87:  8:45  am] 
BILUNO  CODE  4410-01-H 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984;  Corporation  for 
Open  Systems  International 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  No.  96-462  (the  "Act ")  the 
Corporation  for  Open  Systems 
International  ("COS")  has  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  June  12.  1987  Disclosing 
a  change  in  the  membership  of  COS.  The 
additional  written  notification  was  filed 
for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
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plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  Nfay  14, 1986,  COS  filed  its  ori^iniil 
notification  pursuant  to  section  6(b)  of 
the  Act.  The  Department  of  justice  (the 
"Department")  pmblished  a  notice  in  the 
Federal  Re^tar  parsuarrt.  to  section 
6(b)  of  the  Act  on  June  .1,  1986.  51  VV. 
21280.  On  August  8,  198a  September  30. 
1988,  lanuary  2.  1987,  and  March  24. 
1987.  COS  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Ragister  in 
response  to  these  additional 
notifications  on  September  4.  1986  (51 
FR  31735).  on  October  2a  1986  (51  FR 
39434).  on  February  13.  1987  (52  FR  4671) 
and  on  April  24.  1987  (52  FR  13789). 
respectively. 

On  May  1,  1987  Honeywell  Dull  Inc 
Became  a  party  to  COS  On  March  17,  m87 
Dart  ft  Kraft  Inc.  withdrew  as  a  member  to 
COS. 

loseph  H.  Wichnar. 

DirfctorofOpi'riitmns.  Antitrust  Division. 
[FR  Doc.  87-19460  Filed  7-20-87:  8:4,'5  iimj 

BILUNO  CODE  44tl>-01-« 


Office  of  Justice  Progranis 

Law  Enforcement  Training  and 
Technical  Assistance  Grant 

agency:  Office  for  Viclim.s  of  Crime. 
Office  of  [u.stice  I'rograms.  Department 
of  justice  (DO)). 

ACTIOM:  Notice  of  the  availability  of 
funds  and  request  for  applications  for 
I.aw  Enforcement  Training  and 
Technical  Assistance  Grant. 


summary:  Fiscal  Year  1987  funds  are 
available  to  provide  reffionallyba.sed 
training  and  technical  assistance  to 
local  and  state  law  enforcement 
agencies  in  methods  for  responding  to 
incidents  of  f.imily  violence.  The  Office 
for  Victims  of  Oime  (OVC)  anticipates 
that  $50(),(K)0  will  be  available. 

OATl:  Applications  for  these  funds  must 
be  received  by  August  21,  1<)87. 
ADDRESS:  Address  applicaticms  to: 
Office  for  Victims  of  Crime.  633  Indiana 
Avenue  NW.,  Washington.  DC  205J1. 
Attention:  Jolin  Veen. 

FOR  FURTHER  INFOMWATION  COMTACT: 

lohn  Veen  (202)  272-660a 
SUPPLEMCNTARY  INFORMATION: 

Background 

On  October  9.  1984.  the  President 
signed  into  law  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457.  42 
U  S.C.  10401  et  seq).  Title  III  of  these 
Amendments,  entitled  the  "Family 
Violence  Prevention  and  Services  Act" 
(the  Act),  enumerates  the 


responsibrfities  of  the  Department  of 
[ustice  and  Health  and  Human  Services, 
pursuant  to  section  J\\  of  the  Act.  "Law 
Enforrement  Training  and  Technical 
Assistance  Grants  and  Contracts."  In 
order  to  carry  out  these  responsibilities, 
a  transfer  of  funds  from  the  Secretary-  of 
Health  and  Human  Services  to  the 
Attorney  C^neral  of  the  United  States  is 
undt;rway. 

The  overall  purposes  of  the  Act  are  to: 
assist  states  in  efforts  to  prevent  tatnily 
violence;  provide  immediate  shelter  and 
related  assistance  for  victims  of  family 
violence  and  their  dependents;  and 
provide  technical  assistance  and 
training  relating  to  family  violence 
programs  for  state  and  local  public 
agencies  (including  law  enforceinent 
agencies),  nonprofit  organizations,  and 
other  persons  9«?eking  such  assistance. 

Section  311  of  the  Act  provides  for 
regionally-based  training  and  technical 
assistance  to  personnel  of  local  and 
state  law  enforcement  agencies  to 
prepare  Ihem  with  the  means  for 
responding  to  incidents  of  family 
violence.  The  Act  states  that 
"applications  which  propose  projects  or 
programs  which  will  develop, 
demonstrate,  or  disseminate  information 
with  respect  to  improved  techniques  for 
responding  to  incidents  of  family 
violence  by  law  enforcement  officers 
shall  be  given  priority." 

This  announcement  applies  only  to 
section  311  of  the  Act.  Also,  for 
purposes  of  this  program  announcement, 
the  term  "family  violence"  as  defined  in 
section  309  of  the  Act.  means  any  act  or 
threatened  act  of  violence,  includirig  any 
forceful  detention  of  an  individual, 
which: 

a.  Results  or  threatens  to  result  in 
physical  injury:  and 

Is  committed  by  a  person  against 
another  individual  (including  an  elderly 
person)  to  whom  such  person  is  or  was 
related  by  blood  or  marriage  or  with 
whom  such  person  is  or  was  lawfully 
residing. 

Statement  of  Problem 

The  problem  of  family  XTolcnce  has 
existed  for  generations,  yet  only 
recently  has  it  begun  to  receive  any 
degree  of  attention.  The  Reagan 
Administration  focused  special  attention 
on  this  issne  with  initiation  of  the 
Attorney  General's  Task  Force  on 
Family  Violence  which  issued  its  final 
report  in  September.  1984.  Based  upon 
considerable  research,  including 
testimony  received  from  public  hearings 
held  across  the  country,  the  Task  Force 
found  that  a  law  enforcement  agency  is 
usually  the  first  and  often  the  only 
agency  called  upon  to  intervene  in 
f  imily  violence  incidents.  Public  safety 


officers  are  in  the  forefront  of  the  effort 
to  preserve  peace,  evea  with  fainilies. 
But  the  Task.  Force  ducovered  tkat — 
largely  as  a  result  e{  tiadiUonal 
community  attitudes  which  considered 
violence  within  the  family  to  be  a 
private,  less  serious  matter  than 
violence  between  strangers — calls  to 
police  mvolving  family  violence  are 
usually  given  a  low  prionty.  The  Task 
Force  research  also  indicated  that  in 
carrymg  out  the  community's  priorities 
and  law  enforcement  agency  practices, 
police  dispatchers  and  emergency  call 
operators  may  often  give  the  Impression 
that  a  family  violence  call  is  a  nuisance. 
Accordingly,  minimal  information  is 
requested  from  the  caller  and  the 
dispatcher  or  emergency  call  operator 
assigns  the  call  a  low  dispatch  priority. 
As  a  result,  the  intervention  by  the 
patrol  officer  may  be  slow  and 
inconsistent. 

The  F.B.r.  has  reported  that  nearly  20 
percent  of  all  homicides  in  this  country 
occur  among  family  members.  To  reduce 
this  high  incidence  of  violence  and 
prevent  these  tragic  consequences,  it  is 
essential  that  all  law  enforcement 
agencies  publish  operational  procedures 
that  establish  family  violence  as  a 
priority  response.  Implementation  must 
begin  with  the  police  chief  or  sheriff  and 
continue  down  the  chain  of  command  to 
the  individual  patrol  officer. 
Consequently,  patrol  officers,  and  the 
training  officers  who  provide  training 
both  at  the  academies  and  within  the 
departments,  should  be  trained  to 
understand  the  need  for  swift  and 
responsive  law  enforcement 
intervention,  the  need  to  respond  with 
caution  and  understanding  of  the 
seriousness  of  the  situation,  the  proper 
methods  of  screening  and  classifying 
family  violence  calls,  and  the 
appropriate  referral  and  disposition  of 
family  violence  victims  and 
perpetrators. 

The  Attorney  General's  Task  Force  on 
Family  Violence  made  several 
reconunendations  for  the  justice  system, 
law  enforcement  and  education  and 
training.  Among  the  recummendatiuns 
were  that: 

1.  Family  violence  should  be 
recognized  and  responded  to  as  a 
criminal  activitiy. 

2.  Law  enforcement  agencies  should 
publish  operational  procedures  that 
establish  family  violence  as  a  priority 
response  and  require  officers  to  file 
written  reports  on  these  incidents.  In 
addition,  the  operational  procedures 
should  require  officers  to  perform  a 
variety  of  activities  to  assist  the  victim. 

3.  Consistent  with  state  law,  the  chief 
executive  of  every  law  enforcement 


agency  should  establish  arrest  as  the 
preferred  response  in  cases  of  family 
violence. 

4.  Law  enforcement  officials  should 
maintain  a  current  file  of  all  protection 
orders  valid  in  their  jurisdiction. 

5.  Law  enforcement  officers  should 
respond  without  delay  to  calls  involving 
violations  of  protection  orders. 

6.  Federal,  state,  and  local  government 
should  train  relevant  f>ersonnel  to 
diagnose  and  appropriately  intervene  in 
family  violence  cases. 

A  significant  number  of  law 
enforcement  agencies  have  made 
marked  progress  in  addressing  the 
recommendations  and  in  responding  to 
the  handling  of  family  violence  incidents 
since  the  report  was  issued.  Many 
agencies  have  indicated  their  interest  in 
further  improving  their  operational 
procedures  and  response  to  family 
violence  incidents. 

In  order  to  support  efforts  by  State 
and  local  law  enforcement  agencies  to 
improve  their  response  to  family 
violence  incidents,  the  Office  of  justice 
Programs  is  issuing  this  program 
announcement. 

Program  Description 

The  grantee  selected  will  be  required 
to  perform  the  following  tasks: 

1.  Develop  a  training  program  for  law 
enforcement  training  officers  (persons 
have  responsibility  for  training  law 
enforcement  officers)  which  reflects  an 
understanding  and  knowledge  of 
existing  visual  aids,  training  curricula, 
training  models,  and  existing  training 
programs. 

•  The  program  should  utilize  and/or 
expand  the  manuals  developed  for  the 
law  enforcement  executive  training 
sessions  under  an  award  made  in 
September,  1986  by  the  Office  of  Justice 
I*rograms  to  the  Victim  Services  Agency 
in  New  York  City.  The  project,  "Training 
and  Operational  Procedures:  A 
coordinated  response  to  Domestic 
Violence",  was  funded  under  the 
provisions  of  the  Family  Violence 
Prevention  Services  Act.  The  project  is 
designed  to  develop  domestic  violence 
training  materials  for  law  enforcement 
executives. 

•  Develop  a  "trainer's  manual"  for 
"patrol  officers"  and  "dispatchers" 
which  implements  the  "model" 
operational  procedures  and  pohcies 
designed  under  the  above  referenced 
Victim  Services  Agency  project. 

•  Develop  "training  videotapes  which 
provide  back^ound  information  about 
domestic  violence  and  also  depict 
various  family  violence  incidents  to 
which  law  enforcement  officers 
commonly  respond."  These  "training 
videotapes"  are  to  be  used  for  training 


patro  officers  at  individual  police  or 
sheriffs  departments,  during  "roll  call" 
or  other  periods  set  aside  for  training. 

2.  Develop  a  series  of  regional  training 
sessions  (no  fewer  than  four]  for  training 
officers.  The  training  sessions  should 
focus  on  how  to  best  utilize  the  material 
that  was  developed  under  the  grant. 

3.  Develop  a  procedure  and 
mechanism  for  responding  to  requests 
for  information  and  assistance  from 
various  law  enforcement  agencies  and 
serve  as  a  broker  and/or  provider  of 
technical  assistance  and  expertise.  A 
description  of  how  individual  technical 
assistance  and  information  requests  will 
be  processed  should  be  included. 

4.  Develop  and  utilize  a  multi- 
disciplinary  advisory  board  for  project 
activities. 

Selection  Criteria 

The  selection  of  the  grantee  will  be 
based  on: 

1.  Understanding  of  the  problem.  (10 
points) 

2.  Appropriations  of  program  design 
and  approach.  (25  points) 

3.  Soundness  of  methodology.  (30 
points) 

4.  Financial  and  technical  capability 
of  the  organization.  (10  points) 

5.  Cost  effectiveness.  (10  points) 

6.  Accuracy  and  completeness  of 
required  information.  (5  points) 

7.  The  expertise  and  background  of 
the  employees  assigned  to  the  effort.  (10 
points) 

Funds  Available 

Up  to  $500,000  will  be  available  from 
the  Office  for  Victims  of  Crime  for  the 
purpose  of  awarding  one  grant 
(cooperative  agreement)  in  accordance 
with  the  provisions  of  section  311  of  the 
Act. 

Grant  Period  and  Award  Amount 

The  cooperative  agreement  will  be  for 
eighteen  (18)  months  and  will  cover 
100%  of  the  project  costs  (no  matching 
funds  required).  The  total  award  amount 
for  this  project  will  be  a  maximum  of 
$500,000. 

Eligible  Applicants 

Eligible  applicants  are  private 
nonprofit  organizations  or  governmental 
units  which  have  experience  in 
providing  training  and  technical 
assistance  on  a  national  and/or  regional 
basis  to  personnel  of  local  and  state  law 
enforcement  agencies  related  to  the 
prevention  of  and  response  to  family 
violence  incidents. 

SubmiMioD  Deadlines 

Applications  must  be  received  by 
August  21, 1987.  Applications  which  are 


hand  delivered  must  be  received  by  the 
close  of  business  (5:00  pjn.)  August  21, 
1987. 

Applications 

Applicants  should  submit  three  (3) 
copies  of  their  complete  proposal  by  the 
deadline  established  above. 

Submissions  must  include: 

A.  A  completed  and  signed  Federal 
Assistance  application  on  the  current 
Standard  Form  424.  Copies  of  the 
required  forms,  and  any  information  or 
clarification  regarding  them,  may  be 
obtained  by  writing  or  calling  the  Office 
for  Victims  of  Crime.  National  Victims 
Initiative  Section,  833  Indiana  Avenue. 
NW..  Washington.  DC  20531.  (202)  272- 
6500. 

B.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

C.  A  program  narrative  of  not  more 
than  fifteen  (15)  single-spaced  typed 
pages  should  include: 

1.  A  clear,  concise  statement  of  the 
issues  surrounding  the  problem  area.  A 
discussion  of  the  relationship  of  the 
proposed  work  to  the  existing  training 
literature  is  also  expected: 

2.  A  clear  statement  of  the  project 
objectives  including  a  list  of  the  major 
milestones  of  events,  activities, 
products,  and  a  timetable  for 
completion; 

3.  A  clear  statement  which  describes 
the  approach  and  strategy  to  be  utilized 
in  responding  to  each  of  the  tasks 
identified  in  the  program  description: 

4.  The  proposed  organization  and 
management  plan  to  be  used  including, 
at  a  minimum,  the  staff  of  the  project, 
with  their  experience,  and  the  time 
commitments  of  key  staff  to  individual 
project  tasks.  A  full  time  project  director 
must  be  allocated  to  the  project. 

D.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel, 
fringe  benefits,  travel,  equipment, 
supplies,  subcontracts,  project  advisory 
board  costs  and  overhead,  and  a  short 
narrative  justification  of  each  budgeted 
cost. 

E.  Copies  of  vitae  for  the  professional 
staff  which  summarize  education, 
research  and  training  experience,  and 
bibliographic  information  related  to  the 
proposed  work.  Detailed  technical 
material  that  supports  or  supplements 
the  description  of  the  proposed  effort, 
but  is  not  integral  to  iC  should  be 
included  in  an  appendix. 

All  three  copies  of  the  application 
must  be  sent  or  hand  delivered  to:  Office 
for  Victims  of  Crime,  National  Victims 
Initiative  Section,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531. 

For  further  information  contact:  John 
Veen,  National  Victims  Initiative 
Section  (202J  272-6500.  Information 
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concerning  model  programs  and 
practices  is  available  from  the  National 
Criminal  lustice  Reference  Service, 
located  in  Rockville,  Maryland. 

Notification  under  Executive  Order 
12372 

This  program,  recently  authorized  and 
funded  by  Congress,  provides  support 
for  training  and  technical  assistance  for 
law  enforcement  and  other  personnel  to 
assist  in  addressing  issues  related  to 
family  violence.  The  Department  of 
Health  and  Human  Services,  under 
whose  authority  these  funds  are 
transferred  to  the  Department  of  Justice, 
excludes  this  program  from  coverage 
under  Executive  Order  12372.  This 
training  and  technical  assistance 
program  is  national  in  scope  and  the 
statutory  requirement  for  "regionally 
based  training"  will  be  offered  by  the 
single  national  grantee  in  only  a  few 
cities/states  nationwide.  Therefore,  the 
requirements  of  Executive  Order  12372 
are  waived. 
Richard  B.  Abell. 
Assistant  Attorney  Cfineral.  Office  of  Justice 

|ane  Nady  Burnley. 

Actmji  Dirfx:tor.  Office  for  Victims  ofCnmp 
|KR  Doc.  87-16552  Filed  7-20-B7;  8  45  am] 
BHXIMa  COOC  44tO-t*-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ChHd  Labor  Adviaory  Committee; 
Establiahment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  with  GSA,  the 
Secretary  of  Labor  has  determined  that 
the  establishment  of  the  Child  Labor 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  the  Fair  Labor  Standards 
Act. 

The  Committee  will  advise  the 
Secretary  of  Labor  on  the  effective 
administration  of  the  child  labor 
provisions  of  the  Fair  Labor  Standards 
Act. 

The  Committee  will  consist  of  21 
members  representing  child  advocacy 
groups,  employera,  unions,  the  education 
community,  civic  organizations.  State 
officials,  child  guidance  professionals, 
and  safety  groups. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  this  publication. 


Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Child  Labor 
Advisory  Committee.  Such  comments 
should  be  addressed  to  Paula  V.  Smith 
Administrator,  U.S.  Department  of 
Labor.  Wage  and  Hour  Division.  200 
Constitution  Avenue  NW.,  Room  S3502, 
Washington.  DC  20210,  (202)  523-8305. 

SiRned  at  Washington.  DC,  this  16th  day  of 
July  1987. 
William  E.  Brock. 
Secretary  of  Labor. 

(FR  Doc  87-16565  Filed  7-20-87;  8  45  am) 
BtUJMG  COOC  4S1»-21-M 


Employment  and  Training 
Administration 

(TA-W- 19,461 1 

Amended  Certification  Regarding 
EJIglblllty,  To  Apply  for  Worker 
Adjustment  Assistance,  American 
Electric  Co.,  (Formerly  Elektripak 
Division  of  Midland  Ross)  Ptttsfield,  NH 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  May  29. 1987  applicable 
to  all  workers  of  American  Electric 
Company.  Pittsfield.  New  Hampshire. 
The  Certification  was  published  in  the 
Federal  Register  on  June  16, 1987  (52  FR 
22861). 

Additional  information  furnished  by 
the  company  indicates  that  worker 
separations  occurred  immediately  after 
the  purchase  of  the  plant  on  November 
24.  1986  by  the  American  Electric 
Company  from  the  Elektripak  Division 
of  Midland  Ross. 

Accordinjjly.  the  Department  is 
amending  the  subject  certification  by 
inserting  a  new  impact  date  of 
November  24,  1986. 

The  intent  of  the  amended 
certification  is  to  cover  all  workers  of 
American  Electric  Company,  formerly 
F.lcktripak  Division  of  Midland  Ross, 
Pittsfield.  New  Hampshire  who  were 
adversely  affected  by  import 
competition  of  electrical  outlets. 

The  certification  applicable  to  TA-W- 
19.461  is  hereby  amended  as  follows: 

All  workers  of  AmencHn  F.lectnc  Company, 
forniirly  F-luklripali  Dnision  of  Midland  Ro.'is. 
I'ltlsfii'Id.  New  Hampshire  who  became 
tolally  or  partially  separaled  from 
employment  on  or  after  November  24.  1^6 
are  elJxible  to  apply  for  ad|uslment 
assistance  under  section  223  of  the  Trade  Act 
of  1974 


Signed  at  Washington.  DC.  this  9th  day  of 
July  1987. 
Harold  A.  BratL 

Deputy  Director.  Office  of  Program 
Management,  UIS. 
[W.  Doc  87-16455  Filed  7-20-67.  8:45  am) 
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Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance,  Coastal  Oil 
and  Gas  Corp.,  et  al. 

In  the  matter  of  Coastal  Oil  and  Gas 
Corporation.  Exploration  and  Production 
Di%  ision.  Houston,  Texas  TA-W-17.  838  and 
all  other  locations  of  the  exploration  and 
production  division  in  the  following  states; 
Alabama,  TA-W-17.  B38A;  California,  TA- 
VV-17,  838B;  Colorado.  TA-W-17.  838C: 
Kansas,  TA-W-17.  838D;  Louisiana.  TA-W- 
17,  8;18F.  Michigan,  TA-W-17.  838F; 
Mississippi,  TA-W-17.  838G;  Montana,  TA- 
W-17.  838H.  Nevada,  TA-W-17,  8381:  North 
Dakota,  TA-W-17.  83«I.  Oklahoma.  TA-W- 
17.  83HK  Texas,  TA-W-17,  838L  Utah.  TA- 
W-17.  838M:  Virginia.  TA-W-17.  838N; 
Wyoming,  TA-W-17,  8380 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  22, 1986 
applicable  to  all  workers  of  the 
Exploration  and  Production  Division  of 
the  Coastal  Oil  and  Gas  Corporation, 
headquartered  in  Houston,  Texas.  The 
Certification  was  published  in  the 
Federal  Register  on  January  21, 1987  (5? 
FR  2305). 

The  certification  notice  is  amended  to 
identify  the  states  in  which  the 
Exploration  and  Production  Division 
maintains  operations.  The  Division  has 
oil  fields  in  numerous  states  as  well  as 
offices  which  support  crude  oil 
production.  Worker  separations  have 
occurred  throughout  the  Division. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Exploration  and 
Production  Division  in  all  locations.  The 
amended  notice  applicable  to  TA-W-17, 
838  IS  hereby  issued  as  follows: 

All  workers  of  the  Exploration  and 
l>rodur,tion  Division  of  the  Coastal  Oil  and 
Gas  Corporation  headquartered  in  Houston. 
Texas  and  operating  in  the  states  of 
Alabama.  California.  Colorado.  Kansas. 
I.oiiismnH,  Michigan.  Mississippi.  Montana, 
Nevada,  North  Dakota,  Oklahoma,  Texas. 
Utah.  Virginia  and  Wyoming  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  17,  1985  are 
eligilile  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC  thin  9th  day  of 
luly,  1987 
Robert  O,  Deslongchamps. 

Director.  Off  ice  of  Legislation  and  Actuarial 

Services,  UtS. 

[FR  Doc.  87-16456  Filed  7-20-87;  6:46  am] 
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(TA-W-19,  3471 

Negative  Determination  Regarding 
Application  for  Reconsideration; 
Memtec  Caribe,  Inc^  LuquiUo,  PR 

By  an  application  dated  June  15, 1987, 
a  company  official  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance  for  workers  at  Memtec 
Caribe,  Inc.,  Luquillo,  Puerto  Rico.  The 
denial  notice  was  signed  on  May  14, 
1987  and  published  in  the  Federal 
Register  on  May  27. 1987  (52  FR  19783). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
tlie  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  official  claimed  that  the 
subject  firm  lost  business  because  of 
foreign  imports  and  provided  the  names 
of  two  customers  who  allegedly 
switched  their  purchases  from  Memtec 
Caribe  to  a  domestic  firm  which  imports. 

Workers  at  Memtec  Caribe  in 
Luquillo,  Puerto  Rico  produce  computer 
subsystems  comprised  of  tape  drives 
and  printed  circuit  boards.  Findings  in 
the  investigation  show  that  the 
"contributed  importantly"  test  of  the 
increased  import  criterion  of  Section  222 
of  the  Trade  Act  was  not  met.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
sur\'ey  of  the  subject  firm's  customers. 
The  Department's  survey  revealed  that 
customers  accounting  for  over  100 
percent  of  the  firm's  sales  decline  in 
1986  did  not  import  products  that  are 
like  or  directly  competitive  with  the  tape 
drives  produced  at  Memtec  Caribe. 

One  of  the  two  customers,  alleged  to 
have  switched  purchases  from  the 
subject  firm  to  a  domestic  firm  which 
imports,  upgraded  his  product.  The 
customer  decreased  its  purchases  from 
Memtec  to  a  technologically  improved 


tape  drive  backup  system  which  permits 
the  use  of  his  own  controller  lx>ard  in 
selling  the  backup  system.  The  new 
product  is  a  cassette  tape  drive  that 
permits  the  use  of  the  Quik  36  interface 
for  more  storage.  These  qualities  were 
not  provided  with  Memtec's  cartridge 
tape  drive.  Technological  unemployment 
would  not  form  a  basis  for  certification. 
The  remaining  alleged  customer  was 
only  a  potential  customer  and  did  not 
purchase  tape  drives  during  the  period 
relevant  to  the  investigation. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
apphcation  is  denied. 

Signed  at  Washington.  DC.  thia  9th  day  of 
July,  1987. 

Rol)ert  O.  Oeslongdiamps, 
Director,  Office  of  Legislation  and  .Actuarial 
Ser\!ces,  UIS. 

|FR  Doc.  87-16457  Filed  7-20-87;  8.45  am) 
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[TA-W-19,4541 

Negative  Determination  Regarding 
Application  for  Reconsideration;  The 
West  Bend  Co.,  West  Bend,  Wl. 

By  an  application  dated  June  29, 1987, 
the  Allied  Industrial  Workers  of 
America  (ATW)  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance  for  workers  at  the  West  Bend 
Company,  West  Bend,  Wisconsin.  The 
denial  notice  was  signed  on  May  29, 
1987  and  published  in  the  Federal 
Register  on  June  16, 1987  (52  FR  22860). 

Pursuant  to  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  the  company 
lost  its  market  share  because  of  foreign 
imports.  The  union  claims  that  over  the 
years  employment  and  the  number  of 
products  produced  at  the  West  Bend 


plant  has  declined  mainly  because  of 
forei^  competition.  The  union  states 
that  the  company  sold  its  pot  and  pan 
products  and  humidifier  business  in  1982 
and  that  the  Department  only 
considered  products  currently  being 
manufactured  at  the  West  Bend  plant. 

Findings  in  the  investigation  show 
that  the  workers  produce  small  electric 
housewares,  stainless  steel  cookware, 
and  physical  fitness  equipment  and  that 
the  workers  are  not  separately 
identifiable  by  product.  The  production 
of  small  electric  housewares  accounted 
for  an  overwhelming  majority  of  the 
subject  plants  sales  during  the  period 
under  investigation.  Sales  of  small 
electric  houseware  products  increased 
in  1986  and  in  the  first  quarter  of  1987 
compared  with  the  corresponding 
periods  one  year  earlier. 

Stainless  steel  cookware  accounted 
for  an  important  proportion  of  total 
production  while  physical  fitness 
equipment  accounted  for  a  very  small 
share  of  total  production  at  the  subject 
plant.  However,  the  export  sales  decline 
of  stainless  steel  cookware  accounted 
for  all  of  the  stainless  steel  cookware 
sales  decline  in  the  first  quarter  of  1987 
compared  to  the  same  quarter  in  1986 
and  a  major  proportion  of  the  sales 
decline  of  stainless  steel  cookware  in 
1986.  Lost  export  sales  are  not  a  basis 
for  certification  under  the  terms  of  the 
Trade  Act  of  1974. 

Domestic  sales  of  stainless  steel 
cookware  and  physical  fitness 
equipment  represented  a  relatively 
small  proportion  of  the  plant's  total 
production;  and,  since  workers  at  the 
plant  were  not  separately  identifiable  by 
product,  declines  in  this  segment  could 
not  have  contributed  importantly  to 
overall  employment  declines  at  the 
subject  firm.  In  addition,  domestic  sales 
of  stainless  steel  cookware  increased  in 
the  first  quarter  of  1987  compared  to  the 
same  quarter  in  1986. 

Worker  separations  resulting  from 
lost  production  in  earher  years  are  not  a 
relevant  issue  since  section  223(b)(1)  of 
the  Trade  Act  does  not  allow  the 
Department  to  certify  workers  laid  off 
more  than  one  year  prior  to  the  date  of 
the  petition.  The  date  of  the  worker 
petition  is  March  16, 1987.  The 
Department  only  considers  sales, 
production,  employment,  and  import 
data  that  are  relevant  to  the  period 
under  investigation. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
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reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  lhi»  9th  day  of 
July.  1987. 
Stephen  A.  Wandner. 

Deputy  Director.  Office  of  l.i'siislalion  and 
Actuarial Sprvicfs.  UIS 
|FR  Doc.  87-1645«  Filed  7-2()-H7.  8  4.5  .im| 
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(TA-W-19.902,  TA-W-19.903.  TA-W-19,9041 

Termination  of  Investigation;  Sun 
Exploration  and  Production  Co. 

Pursuant  to  section  221  of  the  trade 
Act  of  1974.  investigations  were  initMtcci 
in  response  to  worker  petitions  received 
on  [uly  13.  1987  which  were  fUed  on 
behalf  of  workers  at  the  following  Sun 
Exploration  and  Production  Company 
locations:  Gulf  Coast  District  in 
Midland.  Texas;  Gulf  Coast  District  in 
[.afayette.  Louisiana;  and  Southwestern 
District  in  Midland,  Texas. 

Active  certifications  covering  the 
petitioning  groups  of  workers  remain  in 
effect  for  all  company  locations  in 
Louisiana  (TA-W-19,643D),  and  for  all 
company  locations  in  Texas  (TA-W- 


19,6431),  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC  this  14lh  day  of 
Inly  1987 
Marvin  M.  Fooks. 

Director.  Office  of  Trvde  Aii/us!mrnt 

.■\ssi'itiiiice 

[VR  Doc,  87-Hi56«i  Filed  7-^0-87,  8  45  iim] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Arco 
Healdton  Sub  Office  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  2211a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice  Upon  receipt  of  these  petitions, 
tiie  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 

Appendix 


Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  3. 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  31,  1987. 

The  petitions  filed  in  this  case  are 
av.iilable  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW.,  Washington, 
DC  20213. 

Signed  al  Washington.  DC.  this  l.Tlh  d.iy  of 
Inly  1987, 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  AJjustmenl 

A.'isistuiu-e. 


PeWiooer  umoo'wortiefS/tifm 

Location 

Data 
racwvw) 

Dale  ol 
petition 

Petition  No 

Artidas  produced 

ARCO  MeaWton  SubOttKe  (wortefsi      

Ardmora,  OK         

7M3/B7 

6/?9/87 

19866 

OH  ft  gas 

Art  Embroidefy  (woftaul                         

New  Yorli  NJ      

7/13/97 

7/1/87 

19887 

Emblems 

C«otr»l  Oil  Fie«  Supply  Co  (wortiofsl 

Woo5t«r    OH          ,„ 

7/13'87 

7/6/87 

19888 

Oil 

Clevile  Indusm**,  mc  (VJSWA)    „ 

Bndgopon  Oh  

7/t3'»7 

6/?3/87 

19  889 

Engine  beanngs 

Clevite  Induslnet.  UK  (USWA)   „ „„ „ 

Bailaira  OH 

7/I3/S7 

«/?3/87 

19.990 

E  ngine  beanngs 

E  J  F»oo*.  mc  (ILQW)               _ 

MagerstovKn.  MO  ..„ 

7/13/87 

7/6/87 

19  891 

ClolNng 

Ensarcti  Ej<ptof«boo  kic  (»foi1i»r») _ „... 

Midland.  Tx 

7/13/87 

6/30/87 

19  89? 

OH  ft  gas 

FPCO  ON  4  Om  (««ortiar»»  „    .    

Houston.  TX        „ 

7/13/87 

7/1/87 

19  993 

Oil  ft  gas 

MPM  Corpofilioo  0AM4AW) _.        

Harttord  CT            

7/13/87 

8/?4'87 

19994 

MacNnas 

Travarsa  Oty  Ml    .     .    . 

7/13/87 

7/3/87 

19  995 

Uachma  loo's 

Johnson  Control,  loc  (wortefsl       

Owosso,  Ml 

7/13/87 

7/7/87 

19.896 

Bananas 

Kannwiy  Vm  Saun.  Corp  (USW)           

Oanvilla  PA       _ 

7/13/87 

7/2/97 

19  897 

Macninenf 

Unon  mdustrW  Auto  Srilw™.  (lAM-AW) 

Naw  Bntam  CT 

7/13/87 

6'24/87 

19  696 

Macnma  loois 

Tocoma  WA       . 

7/13/87 

6/?9/87 

19  899 

Plywood 

Plymoutn.  Ml      

Radtraod  City  CA.... 

7/13/87 

e/M/87 

19900 

PoKiar  cylinders 

Ronm  t  Haas  Chwncal.  Co  (xroriiers) 

7/13/87 

6/9/87 

19901 

loo  archanga  re*j/>s 

Sun  Exploration  A  Production  Co  (G  C  Di»l )  (worXarj) 

Midland   Tx         

7/13/87 

6/13/97 

19  90? 

OH  ft  gas 

Sun  E<ploration  ft  Production  Co  (G  C  Dist )  |««ort<ar») 

Lalayaita,  LA      ....       „    . 

7/13/87 

8/13/97 

19  903 

OH  ft  gas 

Sun  Eiptoradoo  ft  Production  Co  (S  W  Owl )  (nnorliersi 

M«lland   Tx        

7/13/87 

7/1/87 

19904 

OH  ft  gas 

Tarei  Corporation  (company)    

Cl«v*and  OH     

7/13/87 

6/?5'97 

19905 

Tractors 

Taui  InduaMaa.  kic  (worVan)      

Midlctr»an.  1  X      

7/13/87 

6'30/87 

19906 

CerTient 

Total  Mmatoma  Corp  (wor1<ar»l    _, 

Houston   TX 

7/13/87 

7/8/97 

19907 

Ou  ft  gas 

United  Pipa  ft  Suppty  mc  (companyt     

Midiind   TX 

7/13/87 

7/2/97 

19906 

Pipes 

({■■R  Doc.  87-16567  Filed  7-20-87.  8  45  am) 
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Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Ad)ustment 
Assistance;  V  &  O  Press  Co.  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 


assistance  issued  during  the  period  )uly 
6,  1987-July  10,  1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Determinations 

In  each  of  the  following  cases  the 
Investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
Indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-  W-19.688:  V  8- O  Press  Co..  Inc.. 

/Hudson.  AT 
TA-W-19.676:  Lamb-Grays  Harbor  Co.. 

Hoquiam.  WA 
'r.-\-W-19.677:  Metaramics,  Sunnyvale, 

CA 
7.\-VV-}9.534;  Warner  Jewelry  Case 

Co..  Buffalo.  NY 
TA-  W-19.658:  Bonanza  Packing  Co.. 

Spokane.  WA 
TA-W-19.67S:  National  Forge  Co.. 

Irx'ine.  P.A 
TA-W- 19.661:  Callov  Corp..  Pittsburgh. 

PA 
1  A-  W-19. 708:  Ingersoll  Rand  Mining 

SJoihiner}'.  Beckley.  WV 

TA-W-19.698:  Freeport  Brick  Co., 
Fret -port.  P.'\ 

TA-W-79.65-}:  American  Tubular 

Systems.  Inc.,  Oklahoma  City,  OK 
TA-W'19.555:  Photech  Imaging 

Systems.  Inc..  Newton.  NJ 
7.'\-\V-19.684:  Telesciences  Co. 

Systems.  Inc..  Fairfield,  NJ 
T.-\-W-19.671:  Hobart  Corp.,  Tarrence 

Street,  Dayton.  OH 
TA-W-19.671A:  Hobart  Corp..  Huffman 

Avenue.  Dayton.  OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
h.is  not  been  met  for  the  reasons 
specified. 

TA-W--19.685:  Union  Carbide  Corp., 
Lmdo  Div.,  Tonawanda,  NY 

Increased  Imports  did  not  contribute 
importantly  to  workers  separations  at 
tlie  firm. 

7.4-  W-19.694:  Cuero  Contracting  Co.. 
Cuero.  TX 

The  workers'  firm  does  not  produce 
an  artii  le  as  required  for  certification 
und'^r  section  222  of  the  Trade  Act  of 
1974 

T.-\-W-19.737:  Multi-Repairs.  Inc.. 
Summersville.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

T.-\-W-}9.709:  International 

Brotherhood  of  Electrical  Workers. 

St.  Joseph.  MO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
V.V4. 


T.-\~W-19.757:  DeNovo  Oil  and  Gas. 
Inc..  Houston.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.811:  Kestran,  Inn..  S'afford. 
TX 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.B99:  General  Motors  Corp.. 
Fisher  Guide  Divisions.  Colu:nbus, 
OH 
Increased  imports  did  not  contribute 
Importantly  to  workers  separations  at 
the  firm. 

T.A-W-19.693:  Compressor  Systems. 
Inc.,  Odessa.  TX 
U.S.  imports  of  reciprocating 
compressors  used  in  the  oil  industry  are 
negligible. 

TA-W-19.695:  Dunlop  Tire  Corp..  Utica. 
NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm, 

r.4-M/-;9.  692:  Beecham  Products. 
Cranford,  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19,  653:  AT&T  Information 
System,  New  Brighton.  MN 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

T.A-W-:9.  651:  ACCO  Babcock 
Industries.  Inc.  South  Bend,  IN 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

T.A-W-19,  688:  Whirlpool  Corp..  St 
Division.  St.  Joseph,  MI 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

T.A-W-19,  738:  Oscar  Mayer  Foods 
Corp.,  Bcardstown.  IL 
Imports  of  pork  hams  and  shoulders 
declined  in  1986  compared  to  1985. 
Imports  of  sausage  and  bacon  are 
negligible. 

TA-W-19.  754:  Henry  Richard  Co.,  Inc., 
New  Haven.  CT 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

T.A-W-19.  700:  Global  Marine  Drilling 
Co..  Lafayette.  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  .\z\  of 
1974. 

T.\-W-19.  667:  Crown  Cork  and  Seal 
Co..  Inc..  Can  Plant.  Baltimore.  MD 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

7.4-M/-7S,  788:  Peabody  Coal  Co.. 
Charleston.  WV 

U.S.  imports  of  bituminous  steam  coal. 
lignite,  anthracite  and  metallurgical  coal 
are  negligible. 

7'.4-IV'-iS,  789:  Peobodv  Coal  Co.. 
Twilight.  WV 

U.S.  imports  of  bituminous  steam  coal, 
lignite,  anthracite  and  metaHurglcai  coal 
are  negligible. 

Affirmative  Determinations 

T,A-W-19.  683:  Stackpole  Carbon  Co.. 
St.  Marys.  PA 

A  certification  was  issued  covering  all 
v.orkers  producing  carbon,  copper  and 
graphite  brushes  separated  on  or  after 
April  22,  1936. 

T.A-W-19  505:  Sprmg^ever  Ltd. 
Spring  vale.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  24.  1986. 

TA-W-19.  659:  Borg  Warner  Automotive 
Climate  Control  System.  Decatur.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1.  1986. 

T.A-W-19.  687:  Wainoco  Oil  and  Gas 
Co..  Houston.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  14,  1986. 

T,A-W-19.  662:  Carborundum  Abrasives 
Co..  Niagara  Falls,  ,^T 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
April  28,  1986. 
7'.4-Vl'-:9,  743:  Seasons  Best.  New  York. 

,\y 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  11.  1986. 
7'.4-ir-;9.  733:  Middlesex 

Manufacturing  Co..  Inc..  Everett. 

MA 
A  certification  was  Issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  11,  1986. 
TA-W-19.  800:  .AEI  (Audio  Environment. 

Inc./.  Seattle.  WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1.1986. 
T.A-W-19  780:  Hewit  &■  Dougherty. 

Refugio.  TX 
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A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  cr  after 
May  22.  1988. 

TA-W-19.  725:  Inmos  Corp..  Columdo 
Springs.  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  15.  1986  and  before  December  31, 
1986. 

TA-VV-19.  672:  Jcintzrn.  Inc..  Hood 
River,  on 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1.  1986. 

T.\-W-19.  750:  Wilker  Brothers  Co.. 
Inc..  McKcnzir.  T\' 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  17.  1987. 

T.\-W-19.643:  Sun  Exploration  and 
Production  Co.,  Corpus  Christi.  TX 
A  ct'rtificution  was  issued  covering  all 
workers  of  the  fimi  separated  on  or  after 
April  21,  1986. 

TA-W-19.643A,  Sun  E.Kp/oration  and 
Production  Co..  California 
A  r,€?rtifi';ation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21,  1986. 

rA-W-19.fi4:iB:  Sun  Exploration  and 
Proiluction  Co..  Florida 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21,  1986. 

TA-W-19.643C:  Sun  Exploration  and 
Production  Co..  Kansas 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21.  1986. 

TA-W-19.643D:  Sun  Exploration  and 
Production  Company.  Louisiana 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21.  1986. 

TA-W-W.643E:  San  Exploration  and 
Production  Co.,  Michigan 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21,  1986. 

TA-W-J<).&i3F:  Sun  Exploration  and 
Production  Company,  Mississippi 
A  certificatiiin  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
April  21,  1986. 

TA-n-19.6-}3C:  Sun  E.xploration  and 
Production  Co..  Now  Mexico 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21,  1968. 

TA-W-19.643H:  Sun  E.xploration  and 
Production  Co..  Oklahoma 


A  certificatjon  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21,  1988. 

TA-W-19.6-t3l.  Sun  Exploration  and 
Production  Co..  Texas 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21.  1986. 

TA- IV- 19,643/:  Sun  Exploration  and 
Production  Co..  WY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21. 1988. 

rA~VV-19.643K:  Sun  Exploratiov  and 
Production  Co..  Colorado 

A  certification  was  i&sued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21.  1988. 

I  hereby  certify  thai  ihe  HforemenliDned 
ilcIiTminations  wt-rp  issued  during  Ihe  penod 
July  H.  1>«)7— |un*  10,  19fl?  Copit-s  of  these 
determinations  «re  8vailat)le  for  inspertion  in 
HiKim  64:i4.  i;  S  Oepiirtment  of  l.nhior  601  U 
Street.  NW..  Washington.  IJC  2U21J  duni»K 
normdl  Inislness  hours  or  will  i)e  mniled  to 
persons  who  write  to  the  above  address 

Dated   |uly  14.  1987. 
Ma^\^n  M,  Fooks. 

Ihrt'i  tiT.  t)"u  f  cf  Trade .'Kdjustmiynt 
.■\ssi.-itance 
|KK  Doc  87   laShfl  F-iled  7-2fMJ7;  8  45  am) 
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Employment  And  Training 
Administration 

AmmonKfrn  Paratungstatc  and 
Tungstic  Add 

On  June  5,  1987.  the  U.S.  International 
Trade  Commission  (ITC)  determined 
that  market  disruption  exists  with 
respect  to  imports  of  ammonium 
paratungstate  and  tungstic  acid  from  the 
People's  Republic  of  China,  provided  for 
in  Items  417.40  and  416.40.  respectively, 
of  the  Tanff  Schedules  of  the  United 
States.  (52  FR  23087) 

Section  202(c)(1)  of  the  Trade  Act  of 
1974  directs  the  US.  Department  of 
Labor  to  report  to  the  President  certain 
information  whenever  ITC  finds,  as  a 
result  of  an  investigation  under  section 
4()6  of  the  Act.  that  imports  of  a  given 
article  from  a  Communist  country  are 
the  cause  of  market  disruption  with 
respect  to  like  or  directly  competitive 
articles  produced  by  the  domestic 
industry. 

The  purpose  of  the  report  is  to  provide 
the  number  of  workers  In  the  domestic 
industry  petitioning  for  relief  who  have 
been  or  are  likely  to  be  certified  as 
eligible  for  adjustment  assistance,  and 
the  extent  of  which  existing  Department 
programs  can  facilitate  the  adjustment 
of  such  workers  to  import  competition. 


The  Secretary  is  required  to  nvake  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  ammonium 
paratungstate  and  tungstic  acid.  The 
report  found  as  follows. 

1.  Average  employment  of  production 
and  production-related  workers 
producing  ammonium  paratungstate  and 
tungstic  acid  declined  steadily  during 
1982-1984.  fell  noticeably  in  1985  and 
dropped  sharply  in  1986.  Permanent 
employment  levels  are  expected  to 
continue  declinging  dunng  1967-1988. 
Temporary  layoffs  are  also  expected. 

2.  The  Department  of  Labor  (DOL)  has 
received  and  processed  three  petitions 
involving  workers  in  the  ammonium 
paratungstate  and  tungstic  acid  industry 
since  April  3,  1975,  the  effective  date  of 
the  worker  trade  adjustment  assistance 
(TAA)  program.  Two  were  received  in 
1982.  and  one  in  1963.  All  three  petitions 
were  certified,  covering  110  industry 
workers.  One  petition  covering  about  27 
workers  was  in  process  at  the  time  this 
report  was  being  prepared. 

As  of  May  31,  1987.  DOL  had  paid 
Sl4,240  in  trade  readjustment 
allowances  (TRA)  to  11  workers 
formerly  employed  by  firms  producing 
Hrnmonium  paratungstate  and  tungstic 
acid,  job  search  allowances  of  $1,150 
were  paid  to  five  industry  workers, 
relocation  allowances  of  $1,556  were 
paid  to  two  industry  workers,  and  $7,464 
were  spent  on  training  for  12  industry 
workers. 

3.  Most  of  the  production  workers' 
occupations  involved  in  ammonium 
paratungstate  and  tungstic  acid 
operations  are  considered  semiskilled  to 
skilled,  while  those  of  most  production- 
related  workers  are  considered  highly 
skilled. 

4.  Unemployment  rates  for  two  of  the 
six  areas  with  facilities  producing 
ammonium  paratungstate  and  tungstic 
acid  dunng  1982-1986  were  above  the 
national  unemploj  ment  rate  of  7.2 
percent  (unadjusted)  for  May  1987. 
Reemployment  prospects  for  must 
present  and  potential  separated 
ammonium  paratungstate  and  tungstic 
acid  workers  appear  to  be  poor  to  fair. 

5.  A  total  of  $29.9  million  was 
available  in  Fiscal  Year  (FY)  1987  to 
provide  training,  job  search  and 
relocation  allowances  and  related 
services,  and  an  estimated  $176  0  million 
is  available  to  provide  TRA  payments  to 
all  eligible  workers  of  US.  industries, 
including  eligible  ammonium 
paratungstate  and  tungstic  acid  industry 
workers  adversely  affected  by  impwrt 
competition. 


Available  FY  1987  training  funds  were 
fully  allocated  to  the  States  by  April 

1987.  State  agencies  have  since  been 
encouraged  to  examine  the  use  of  funds 
available  under  Title  III  of  the  Job 
Training  Partnership  Act  (JTPA)  as  a 
resource  to  provide  training  services  to 
trade  impacted  dislocated  workers  for 
the  remainder  of  FY  1987.  Dislocated 
workers  from  the  ammonium 
paratungstate  and  tungstic  acid  industry 
may  be  eligible  for  benefits  and  services 
under  this  Title.  Total  Title  III  funding 
for  Program  Year  1987  (July  1. 1987-June 
30. 1988)  is  $200.0  million.  In  addition. 
Congress  has  proposed  and  is 
considering  at  the  time  of  preparation  of 
this  report  a  $15.8  to  $20.0  million 
supplemental  appropriation  for  TAA  to 
be  applied  to  training,  job  search, 
relocation  and  related  services  for  the 
balance  of  FY  1987. 

The  Administration  recently  proposed 
a  new  Worker  Readjustment  Assistance 
Program  (WRAP).  WRAP  will  replace 
both  the  worker  TAA  and  JTPA  Title  III 
programs,  and  will  provide 
comprehensive  coverage  (including 
income  maintenance  payments)  to 
dislocated  workers  regardless  of  the 
cause  of  their  dislocation.  Since  WRAP 
is  scheduled  to  commence  during  FY 

1988.  no  FY  1988  funding  requests  have 
been  made  for  the  worker  TAA  program. 
Funding  for  both  the  worker  TAA  and 
JTPA  Title  HI  programs  will  be 
subsumed  in  FY  1988  by  the  $980.0 
million  proposed  for  the  delivery  of 
wrap's  benefits  and  services. 

Copies  of  the  Department's  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  three- 
month  investigation  may  be  purchased 
by  contacting  Larry  Ludwig.  Office  of 
Trade  Adjustment  Assistance,  U.S. 
Department  of  Labor.  601  D  Street.  NW.. 
Room  64,14,  Washington.  DC  20213 
(phone  202-378-2646). 

Singed  at  Washington.  DC,  this  15th  day  of 
Inly  1987. 

Roberts  T.  |oDes, 

Drpiity  .■\ssistant  Secretary  of  Labor. 

(FR  Doc.  87-16564  Filed  7-20-87;  8:45  am) 
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ITA-W-19,145| 

Negative  Determination  Regarding 
Application  for  Reconsideration; 
Pennzoil  Exploration  and  Production 
Company  Denver  District  Office 
Denver,  CO 

By  an  application  dated  May  15. 1987. 
ti;e  petitioners  requested  administrative 


reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance 
for  workers  at  the  Denver  District  Office 
of  the  Pennzoil  Exploration  and 
Production  Company  (PEPCO).  The 
denial  notice  was  signed  on  April  17, 
1987  and  published  in  the  Federal 
Register  on  May  12. 1987  (52  FR  17852). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
detennination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Ths  petitioners  claim  that  the  workers 
were  employed  by  PEPCO.  a  division  of 
Pennzoil  Company,  and  had  nothing  to 
do  with  the  sale  of  refined  products.  The 
petitioners  also  claim  that  decreased 
profits  resulting  from  falling  crude  oil 
prices  were  responsible  for  worker 
separations  at  Denver.  Finally, 
petitioners  claim  that  workers  of  af  least 
six  other  integrated  oil  and  gas 
companies  in  Colorado  have  been 
certified  eligible  for  adjustment 
assistance  while  workers  at  the  Denver 
District  Office  of  PEPCO  were  not. 

Investigation  findings  show  that 
workers  at  the  Denver  District  Office 
managed  the  Western  Division  of 
PEPCO.  The  Denver  office  pro\ided 
management  and  administrative 
services  for  the  exploration  and 
production  of  natural  gas  and  crude  oil. 
in  1986.  the  Houston.  Texas  corporate 
office  assumed  the  duties  formerly 
provided  by  the  Denver  office  as  part  of 
a  company  wide  cost  reduction  program 
brought  about  by  decreased  revenues 
and  falling  crude  oil  prices.  However, 
falling  crude  oil  prices  and  decreased 
profits,  in  themselves,  do  not  form  a 
basis  for  certification.  Prices  and  profits 
arc  not  criteria  for  a  worker  group 
certification  under  the  Trade  Act. 

Investigation  findings  show  that  the 
Western  Division  of  PEPCO  produced 
mainly  crude  oil  with  some  natural  gas. 
Workers  are  not  separately  identifiable 
by  product.  The  findings  show  that  sales 
and  production  of  crude  oil  in  the 
Western  Division  of  PEPCO.  increased 
in  1986  compared  to  1985.  With  respect 
t;)  the  entire  PEPCO  operation, 
production  of  crude  oil.  condensate  and 
n.itural  gas  liquids  decreased  somewhat 
in  1988  compared  to  1985;  however, 
dijmestic  production  of  crude  oil  in 


areas  outside  of  the  Gulf  Coast  and  the 
Appalachian  basin  increased  in  1986 
compared  to  1985.  PET*CO  does  not 
import  crude  oil.  With  respect  to  natural 
gas,  U.S.  imports  of  dry  natural  gas 
declined  absolutely  and  relative  to 
domestic  shipments  in  1986  compared 
with  1985. 

The  Department  addressed  Pennzoil's 
refined  production  in  its  negative 
determination  to  show  that  support 
workers  at  the  Denver  District  Office  do 
not  qualify  for  adjustment  assistance 
under  the  integration  of  production 
principle.  Under  certain  conditions, 
service  or  support  workers  may  become 
eligible  for  benefits.  In  general,  the 
conditions  are  that  the  reduction  in 
demand  for  services  must  be  determined 
to  have  originated  at  a  production 
facility  re'ated  to  the  workers'  firm  by 
ownership  whose  workers 
independently  meet  the  statutory 
criteria  for  certification.  However,  these 
conditions  do  not  exist  for  workers  of 
the  Denver  District  Office  since  there 
are  no  Pennzoil  Company  facilities 
where  workers  are  certified  eligible  to 
apply  for  adjustment  assistance. 
Petitions  for  workers  of  the  Pennzoil 
Company,  in  Houston.  Texas  (TA-W- 
18.025);  Charleston.  West  Virginia  (TA- 
W-1 8.967)  and  Parkersburg,  West 
Virginia  (TA-W-18.968)  also  were 
recently  denied. 

With  respect  to  the  claim  that  workers 
at  Exxon,  Tenneco.  Chevron,  Cities 
Service,  Total  Petroleum  and  American 
Petrofina  in  Denver.  Colorado  were 
certified  eligible  for  adjustment 
assistance  and  workers  at  the  Denver 
Office  of  Western  Division  of  PEPCO 
were  not,  the  Department's  records 
show  that  workers  at  these  companies 
met  the  statutory  worker  group 
certification  criteria  of  section  222  of  the 
Trade  Act.  Investigation  findings  for 
Chevron  (TA-W-18.381);  Fina  Oil  (TA- 
W-18.541):  and  Exxon  (TA-W-19,1931 
showed  increased  company  imports  of 
crude  oil  in  1986  compared  to  1985  or  in 
the  case  of  Total  Petroleum  (TA-W- 
19, 322)  increased  reliance  on  imported 
crude  oil  in  1986  compared  to  1985. 
Investigation  findings  for  Cities  Service 
(TA-W-18.064)  and  Tenneco  [TA-W- 
18,503)  showed  that  their  customers  had 
increased  purchases  of  imported  crude 
oil  in  1986  compared  to  1985  while 
decreasing  purchases  from  Cities 
Service  and  Tenneco. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
tl'.ere  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
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reconfiideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washmston.  DC  this  Oth  day  of 
July  1987. 

Barabara  Ann  Fanner. 

Aclinfi  Director.  Office  of  Prvgram 
Mana^t'nwnt.  IJIS 

|KR  Doc.  87-16563  Filed  7-20-87;  8.45  an>| 
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Mine  Safety  and  Health  Administration 
I  Docket  No.  M-87-127-CI 

Petition  for  Modification  of  AppHcaHon 
of  Mandatory  Safety  Standard;  Aspen 
Mining  Company,  Inc. 

Aspen  Mining  Company,  Inc.,  P.O. 
Box  149.  Durbin,  West  Virginia  26264 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions] 
to  its  Enviro  No.  3  Mine  (l.D.  No.  46- 
06362)  located  in  Randolph  County, 
West  Virginia.  The  petition  ii  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  jKJtilion  concerns  the 
requirement  that  return  aircourses  he 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to  the 
remote  nature  of  the  entries,  it  would  be 
hazardous  to  examine  them  in  their 
entirety.  Ln  many  locations,  the  floor  is 
mostly  mud  and  water.  Mobility  of 
equipment  within  the  affected  area  is 
very  difficult  and  in  some  instances 
impossible.  Therefore,  if  an  individual 
were  injured  while  performing  the 
weekly  examination,  it  would  be  very 
time  consuming  if  not  impossible  to 
reach  the  individual  with  the  necessary 
emergency  equipment. 

3.  Petitioner  further  slates  that  these 
conditions  do  not  effect  the  velouty  or 
quantity  of  air  passing  through  the 
return  air  entries.  Rehabilitation  of  the 
area  would  be  exposing  miners  to 
hazardous  conditions. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  weekly  check 
points  to  evaluate  the  quantity  of  au* 
passing  through  the  affected  areas. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  20, 1987.  Copies  of  the  petition 
are  available  for  inspectioa  at  that 
address. 

Dated:  July  14.  1967. 
Pabicia  W.  Silvey, 

Actinfi  AssiKiatp  Assistant  Secretary  for 
Mint-  Safely  and  Health 
[VR  Doc.  87-16560  Filed  7-20-87;  8.45  am] 
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(Docfcat  No.  M-47-131-CI 

Petition  for  Modification  of  AppHcatlon 
of  Mandatory  Safety  Standard;  K  A  M 
Coai  Company,  Inc. 

K  A  M  Coal  Company.  Inc.,  HC  73. 
Box  180,  Barbourville,  Kentucky  40906 
has  filed  a  jTctition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  No.  6  Mine  (l.D.  No.  15- 
14635).  its  No.  7  Mine  (I.D.  No.  15-15517). 
and  Its  No.  8  Mine  (IJ).  No.  15-15538)  all 
located  in  Knox  County,  Kentucky.  The 
petiticm  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electnc  face  cutting 
equipment,  continuous  momtor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  TTie  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  beu  of 
continuous  methane  monitors  on  three 
wheel  tractors.  In  further  support  of  this 
request,  petitioner  states  that; 

(a)  Each  three  wheel  tractor  will  be 
etjuipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  mooitored  continuously 
after  each  thp.  provided  the  elapse  time 
between  trips  does  not  exceed  20 


minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmoaphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alternatives  or  modifications 
will  be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  20,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date;  )uly  14.  19B7. 
Patricia  W.  Silvey, 

Acting  Associatp  Assistar!  Seen  tary  fur 
Mine  Sofeiy  and  Hpalth 
jFR  Doc  87-16561  Filed  7-20^87:  8:45  am] 
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(t>ock»<  No.  M-«7-13fr-Cl 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  MJnton 
Hickory  Coai  Company,  Inc. 

Minton  Hickory  Coal  Company.  Inc. 
P.O.  Box  922,  Barbourville,  Kentucky 
40006  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  Mine  No.  3  (l.D.  No.  15- 
16001)  located  in  Whitley  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safely 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 


equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissable  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30%  of  the  coal  is  hand 
loaded.  Approximately  20%  of  the  time 
that  the  tractor  is  in  use,  it  is  used  as  a 
man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturers  specifications. 

4.  Petititioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


August  20. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 

Mine  Safety  and  Health. 

[FR  Doa  87-16562  Filed  7-20-«7:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (87-61)1 

NASA  Advisory  Council  (NAC); 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting, 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  NASA 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Informal 
Space  Life  Sciences  Committee. 

DATES  AND  TIME:  August  17. 1987,  9  a.m. 

to  5  p.m.  and  August  la  1987.  9  a.m.  to  3 

p.m. 

ADDRESS:  The  Boston  Park  Plaza  Hotel, 

Park  Plaza  at  Arlington  Street,  Boston. 

MA  02117. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  H.  Bredt.  Code  EBR,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546  (202/453-1540). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Space 
Life  Sciences  Committee  was 
established  to  formulate  a 
comprehensive  strategic  plan  for  space 
life  sciences,  identify  essential  efforts 
with  appropriately  phased  objectives, 
and  define  efficient  implementing 
strategies  to  pursue  these  goals.  The 
Committee,  chaired  by  Dr.  Frederick  C. 
Robbins,  has  18  members. 

This  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (approximately  40  persons 
including  Committee  members  and  other 
participants). 

Type  of  Meeting:  Open. 

Agenda:  August  17, 1987,  9  a.m.— 
Opening  Remarks. 

9:15  a.m.— Study  Group  Reports  and 
Discussion. 

5  p.m. — Adjourn. 

August  18, 1987.  9  a.m. — Plans  for 
Final  Report  Preparation. 


3  p.m. — Adjourn. 
Richard  L  Daniels, 

Advisory  Committee  Management  Officer. 

National  .'Keronautics  and  Space 

Administration. 

)uly  15.  1987. 

[FR  Doc.  ff:'-16510  Filed  7-20-87;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Membership  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

agency:  National  Science  Foundation. 
ACTION:  Announcement  of  Membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Board. 

summary:  This  aruiouncement  of  the 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  made  in 
compliance  with  5  U.S.C.  4314(c)(4). 
ADDRESS:  Comments  should  be 
addressed  to  Director.  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Room  208, 1800  G 
Street,  NW,  Washington.  DC  20550. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  John  Wilkinson  or  Ms.  Patricia  Bond 
at  the  above  address  or  (202)  357-7857. 
SUPPtfMENTARY  INFORMATION:  The 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 

follows: 

Permanent  Membership 

John  H.  Moore.  Deputy  Director, 

Chairperson 
Jeff  Fenstermacher,  Assistance  Directcr 

for  Administration,  Elxecutive 

Secretary 

Rotating  Membership 

Judith  S.  Sunley,  Director.  Division  of 
Mathematical  Sciences,  Directorate 
for  Mathematical  and  Physical 
Sciences 

Frank  L  Huband,  Director,  Division  of 
Emerging  Engineering  Technologies, 
Directorate  for  Engineering 

Ian  D.  MacGregor.  Deputy  Director, 
Division  of  Earth  Sciences, 
Directorate  for  Geosciences 

William  L.  Stewart,  Director,  Division  of 
Science  Resources  Studies, 
Directorate  for  Scientific, 
Technological  and  International 
Affairs 

W.  Franklin  Harris,  Deputy  Director, 
Division  of  Biotic  Systems  and 
Resources,  Directorate  for  Biological, 
Behavioral  and  Social  Sciences 


UM  I 


27484 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday.  July  21.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  139  /  Tuesday,  July  21.  1987  /  Notices 


27485 


Robert  F.  Watson.  Hfad,  Office  of 
College  Science  Instrumentation, 
Directorate  for  Science  and 
Engineering  Kducalion 

I.imes  M  McCullough.  Director. 
Evaluation  Staff,  Office  of  Budget, 
Audit  and  Control,  Office  of  the 
Director 

Charles  ,\.  Brownstein.  Executive 

Officer,  Directorate  for  Computer  and 
Information  Science  and  F.ngineiiring 

Mar];arel  L  Windus, 

D.ri'cior,  Dni:.iuii  (.if  I'l-moniifl umi 

.\/<inaf;t'mrnt. 

|uly  15.  19fl7 

ll-R  Doc.  87-Ui44:t  Filed  7    L'(>-rt7,  M  45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Decay 
Heat  Removal  Systems;  Meeting 

The  ACRS  Subc.ommittee  on  Deciy 
Heat  Removal  Systems  will  hold  a 
meeting  on  August  5.  1987,  Room  1046. 
1717  H  Street,  NVV„  Washington.  DC. 

The  entire  meeting  vvill  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

iVfdiK'sdiiy.  Augusts.  1987— 8:30  A.M. 
I  'nil!  the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
resolution  status  for:  (1)  CI  23:  "RCP 
Seal  Failure,"  (2)  CI  93:  "Steam  Binding 
of  AFW  l\imps.  and  (3)  Gl  124:  "AFW 
Svslem  Reliability." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  wntten  statements  will  be 
.iccepted  and  made  available  to  the 
Committee  Recordings  will  be  permitted 
only  during  those  portions  of  the 
nit  eling  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  (f  the  Subcommittee,  its 
consultants,  aiui  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
f.ir  in  advance  .is  is  practicable  so  th.if 
appropriate  .irrangements  cin  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be- 
present.  m,<y  evch.inge  prelimin.iry 
views  regaiiliiig  rn.itteis  to  be 
considered  during  the  thiLince  of  the 
meeting. 

The  Subcommi'lee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 


its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
h.is  been  canceled  or  rescheduled,  the 
(Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  liy  a  prepaid  telephone  call  to 
the  cognizant  ACCRS  st,iff  member,  .Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
S(.heduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

U.itcii   [uly  If).  1987. 

Morion  W.  Libarkin, 

Assistant  E.xecutivc  Director  for  Project 

llTt  IJuc  87-16540  Filed  7-20-B7.  8  45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Submmmlttee  on  Thermal 
Hydraulic  Phenomena;  Meeting 

The  ACRS  Subcommitt.-e  on  Thermal 
llyraulic  Phenomena  will  hold  a  meeting 
o:i  August  4,  1987.  Room  1046.  1717  H 
Street,  NW.,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  August  4.  1987— 8:J0  A.M. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will:  (1)  Review 
development  of  I'ncertamty 
Methodology  for  BE  ECCS  Codes,  (2) 
review  status  of  the  Cenenc  Issue 
addressing  Steam  Generator/Steal  Line 
Overfill  Issues.  [?>)  discuss  the  status  of 
the  Water  Hammer  Issue.  (4|  discuss  a 
potential  issue  regarding  long  term  core 
cooling  giver  a  L0(;A.  and  (.'))  discuss 
proposed  review  of  the  NRORES 
thermal  hydraulic  research  l*rogram 

Oral  statements  may  be  presenteti  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  st.itemcnts  will  be 
accepted  and  made  available  to  the 
(Committee.  Recordings  will  be  permitted 
only  during  tho.se  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  cmly  by 
niemluTS  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  A(CRS  staff  member  named  below  as 
f,'r  HI  .i.K.iiu  e  as  is  practicable  so  that 
appropriiile  arrangements  can  be  made. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prelimiriary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  c.ill  to 
the  cognizant  ACCRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3287) 
between  8:15  AM,  and  5  00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

n.it.d  Iul>  15.  l'.)87. 
Morton  \V.  Libarkin. 

.■\ssistant  Ei\t\  utive  Director  forProie<t 

|1R  Uoc  87-1B5J9  Filed  7-2(V87.  8  45  am| 
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Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
h  IS  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
sl.itement  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
fnr  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
appluations  for  permits  and  licenses. 

The  draft   temporarily  identified  by  its 
t.isk  number,  MS  527-4  (which  should  be 
m.mtioned  in  all  correspondence 
concering  this  draft  guide],  is  proposed 
Revision  1  to  Repul.itory  (Cuide  7,8, 
"Load  Combinations  for  the  Structural 
Analysis  of  Shipping  C.isks  for 
Iir.idiated  Fuel,"  This  guide  is  being 
rt  vised  to  present  the  initial  conditions 
that  are  considered  acceptable  by  the 
•NRC  staff  for  use  in  the  structural 
analysis  of  Type  B  packages  used  to 
t;,insport  irradiated  nuclear  fuel. 


This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  the  guide  (including  any 
implementation  schedule)  and  the 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  support  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4(XX).  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda.  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Comments  will  be 
most  helpful  if  received  by  September 
18. 1987. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  I*ubic 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Director.  Division  of 
Information  Support  Services. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Diiled  at  Rockville.  Maryland,  this  15th  day 
of  )uly  1987. 

For  the  Nuclear  Regulatory  Commission. 

Guy  A.  Arlotto, 

Din'ctor.  Division  of  Engineering.  Office  of 
Nuclear  Regulatory  Research. 
|FR  Doc  87-16559  Filed  7-20-87;  8:45  am] 
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[Docket  No.  S5-e07S5.  ASLBP  No.  87-551- 
02-SPl 

Senior  Operator  License  for  Bearer 
Valley  Power  Station,  Unit  1;  Hearing; 
Alfred  J.  Morabito 

July  15. 1967. 

Before  Administrative  judge:  Charles 
Bechhoefer. 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission,  by 
Order  dated  July  1, 1987.  has  granted  the 
request  of  Alfred  J.  Morabito  for  a 
hearing  on  the  NRC  Staffs  denial  of  his 
application  for  a  senior  operator  license 
for  the  Beaver  Valley  Nuclear  Power 
Station.  The  Commission  authorized  an 
informal  hearing,  which  is  to  be 
conducted  by  the  undersigned  Presiding 
Officer.  The  parties  to  this  proceeding 
are  limited  to  Mr.  Morabito  and  the  NRC 
Staff. 

Further  details  are  provided  in  the 
Presiding  Officer's  Memorandum  and 
Order  dated  July  15. 1987.  As  there  set 
forth,  the  Presiding  Officer  has 
determined  to  follow  for  guidance  the 
Commission's  proposed  rules  entitled 
"Informal  Hearing  Procedures  for 
Materials  Licensing  Adjudications." 
published  at  52  FR  20089  (May  29,  1987). 
This  informal  adjudication  may  be 
decided  entirely  on  the  basis  of  the 
parties'  written  filings,  together  with 
relevant  documents.  In  addition,  the 
Presiding  Officer  has  discretion  to 
entertain  oral  presentations  from  the 
parties.  Any  oral  presentation  will  be 
held  in  the  vicinity  of  Mr.  Morabito's 
business  location  (i.e.,  near  Pitsburgh. 
PA)  or  at  such  other  location  as  may  be 
agreed  upon  by  the  parties  and 
approved  by  the  Presiding  Officer. 

Members  of  the  public  are  invited  to 
submit  limited  appearance  statements 
with  regard  to  the  license  application,  as 
permitted  under  proposed  10  CFR  2.1211 
(see  52  FR  at  20094).  If  an  oral 
presentation  is  held,  members  of  the 
public  will  be  afforded  the  opportunity 
to  make  oral  limited  appearance 
statements.  In  any  event,  written 
statements  may  be  submitted.  Written 
statements,  or  requests  to  make  oral 
statements  if  an  oral  presentation  is  to 
be  held,  should  be  submitted  to  the 
Office  of  the  Secretary,  Docketing  and 
Service  Branch,  U.S.  Nuclear  Regulatory 
Commission,  1717  H  Street,  NW., 
Washington,  DC  20555.  A  copy  of  such  a 
statement  or  request  should  also  be 
served  on  the  Presiding  Officer. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  July,  1987. 


Presiding  ofTicer. 
Chariea  Bechhoefer. 

Administrative  fudge. 

|FR  Doc.  87-16541  Filed  7-20-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel«aM  No.  34-24706;  File  No.  SR-MBS- 
87-6] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  MBS 
Clearing  Corporation  Relating  to  a 
Proposal  To  Offer  Clearing  and 
Recording  Services  for  Option 
Contracts;  Notice  of  Filing 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  25, 1987  the  MBS  Clearing 
Corporation  filed  with  the  Securities  and 
E.xchange  Commission  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  a  proposed 
rule  change  to  the  Clearing  Division 
("Clearing  Division")  rules  of  MBS 
Clearing  (Corporation  ("Corporation") 
which  reflect  the  Corporation's  proposal 
to  offer  clearing  and  recording  services 
for  option  contracts  involving 
"government  securities",  as  defined  in 
section  3{a)(42)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

II.  Self-Regulator>'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

f.'i)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Clearing  Division 
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to  offer  clearing  and  recording  services 
in  option  contracts  where  the  underlying 
contract  or  arrangement  concerns  the 
purchase  or  sale  of  government 
securities.  The  proposed  rule  changes 
are  intended  to  make  it  clear  that  only 
contracts  for  the  purchase  of  Eligible 
Mortgage  Backed  Securities  (not  Eligible 
Government  Securities)  are  eligible  for 
clearance  through  the  Settlement 
Balance  Order  ('  SBO")  and  Trade-for- 
Trade  Systems. 

To  reflect  the  new  service,  the 
proposed  rule  change  would  add  new 
definitions  for  "Mortgage  Backed 
Securities"  and  "Government 
Securities".  Mortgaged  Backed 
Securities  are  those  which  previously 
were  identified  in  the  Clearing  Division 
Rules  as  "Securities '.  while  Government 
Securities  are  "government  securities", 
other  than  Mortgage  Backed  Securities, 
as  defined  in  the  Securities  Exchange 
Act  of  1934.  The  term  "Securities"  now 
includes  both  Mortgage  Back;;d 
Securities  and  Government  Securities. 
The  definition  of  "Eligible  Securities" 
has  been  expanded  to  cover  option 
( ontracts  for  Government  Securities 
with  respect  to  which  the  Corporation 
will  offer  recording  services  ("Eligible 
Ciovernment  Securities").  Those 
ht'curities  previously  designated  as 
eligible  for  clearance  through  the 
(  learing  Division's  Trade  for-Trade  or 
'•no  System  are  referred  to  as  "Eligible 
Ntiirtgage  Backed  Securitu-a". 

The  definitions  have  been  modified  to 
indicate  where  various  terms  are 
applicable  only  to  Mortgage  Backed 
Securities  (e.g..  Delayed  Delivery 
Contract.  VWIMC  Securities.  FNM.X 
Si'curities.  GNMA  Securities, 
tiiiaranleed  Coupon.  f'ar/f>rice  Cap, 
IVincipal  and  interest  Payment  Date, 
F'SA  Guidelines.  Reclamation  Record 
Date.  SBO  Amortized  Value 
Adjustment,  Sftth-ment  Class,  and 
Specified  Transaction). 

The  Corporation  is  also  given  the 
authority  to  de8ign<ite  Mortgage  Backed 
Securities  eligible  for  clearance  through 
the  Tr.ule  fur  ir-ide  or  SBO  System  and 
(Government  Securities  eligible  for 
re(,(irdin>!  as  option  contracts  The  rules 
make  it  clear  that  only  contracts  for  the 
purchase  or  sale  or  Eligible  Mortgage 
Backed  Securities  are  eligible  for 
clearance  through  the  Trade-for  Trade 
or  SnO  System.  The  ("orporation  will 
nit'rely  provide  recording  services 
(including  compulation  and  collection  of 
Market  Margin  Differential  pursuant  to 
Article  IV,  Rule  2,  Sec.  1]  for  unexpired 
and  unexercised  option  contracts  for 
Eligible  Government  Securities.  No 
services  will  be  provided  with  respect  to 
contracts  for  purchase  or  sale  of 


Government  Securities  upon  exercise  of 
option  contracts. 

The  proposed  rule  change  (i)  expands 
the  provisions  specifying  the  time  for 
submitting  trade  input  to  cover  option 
contracts,  (option  contracts,  for  this 
purpose,  have  heretofore  been  viewed 
as  Tradefor-Trade  transactions),  (li) 
clarifies  that  certain  information  to  be 
submitted  with  respect  to  option 
contracts  is  applicable  only  to  option 
contracts  for  Eligible  Mortgage  Backed 
Secunties,  and  (in)  clarifies  that  only 
contracts  for  the  purchase  or  sale  of 
Eligible  Mortgage  Backed  Securities 
upon  exercise  of  option  contracts  may 
be  entered  into  the  Tradefor-Trade  or 
SBO  System.  A  new  provision  also 
specifies  a  cut-off  time  for  submitting 
(.orrections  to  purchase  and  sales 
reports  pertaining  to  option  contracts. 

Upon  approval  by  the  Commission  of 
the  proposed  rule  changes,  option 
contracts  involving  U.S.  Treasury  notes 
and  bonds  will  be  eligible  for  clearance 
by  the  Corporation 

The  proposed  rule  change  is 
( (insistent  with  the  Securities  Ex(  hange 
Act  of  1934  in  that  it  facilitates  the 
prompt  and  accurate  clearance  and 
settlen;ent  of  transactions  in  option 
cimtracts  involving  government 
securities. 

(IJ)  SelfRegulutory  Organizutinn  s 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  change 

/Cf  Self  Re^u/citory  Or}Hiniz(ition  's 
Statement  on  Comments  on  the 
Proposed  Rule  Chani^e  Received  From 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
(hange  have  not  yet  been  solicited  or 
received.  However,  copies  of  the  text  of 
the  proposed  rule  change  will  be 
distributed  to  (bearing  Division 
F'articipants  for  commiuits.  The 
Corporation  will  notify  the  Secunties 
and  Exchange  Commission  of  any 
written  comments  received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
('ommission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  peiiod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
ask  to  which  the  self  regulatory 
organization  consents,  the  Commission 
will:  (A)  by  order  approve  the  proposed 
rule  change,  or  (B)  institute  proceedings 


to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisiims  of  5 
use.  552,  will  be  available  for 
inspection  and  copving  in  the 
Commission's  Public  Reference  Section, 
4,-SO  Fifth  Street.  NW  .  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  MBSCC.  All 
submissions  should  refer  to  the  File  No. 
SR-MnS-«7  -«  and  should  be  submitted 
by  August  11.  1987. 

For  the  Commissmn.  ti>  ihc  Oivismn  cif 
MHrki'l  RpRul.itiDn  pur-iUriiil  lo  lieU-K.itfi) 
aulhority 

Dated  [uly  l.S.  iy«7. 
lunatban  G.  Katz. 
^i-i_retar\\ 
|I"R  Doc.  87-16500  Filed  7-20-87;  845  iimj 
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(Release  No.  34-24705;  File  No.  SR-MCC- 
87-031 

Self-Regulatory  Organizations; 
Midwest 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)(l).  notice  is  hereby  given 
that  on  lune  2,  1987,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  ami  Exch.inge  CGommission 
trie  proposed  rule  change  as  described 
in  Items  I,  11  and  III  below,  which  Items 
h.ive  been  prepared  by  the  self- 
regulatory  organization.  On  June  26. 
19H7.  MCC  amended  this  filing  to  refle:  i 
that  MCC  will  guarantee  the 
completeness  of  all  pending  Ccntiiiuous 
.Net  Settlement  trades  as  of  11  59  p.m. 
(I-:S T),  rather  than  midnight,  of  the  day 
trades  are  reported  to  Participanis.  as 
compared.  The  Commissicm  is 
publishing  this  notice  to  solicit 
(  nmments  on  the  proposed  rule  change 
f. um  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Elxhibit  A  is  a  copy  of  a 
Bulletin  for  Midwest  Clearing 
Corporation  ("MCC")  which  announces 
the  implementation  of  a  policy  to 
guarantee  all  pending  Continuous  Net 
Settlement  ("CNS")  trades  as  of 
midnight  on  the  day  trades  are  reported 
to  Participants,  as  compared,  along  with 
appropriate  changes  to  the  calculation 
of  Participants  Fund  contributions. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  will 
authorize  MCC  to  implement  a  policy  of 
guaranteeing  the  completeness  of  all 
pending  CNS  settling  trades  as  of 
midnight  of  the  day  the  trades  are 
reported  to  Participants,  as  compared. 
The  proposed  rule  change  would  also 
authorize  MCC  to  revise  its  Participants' 
Fund  contribution  calculation  so  as  to 
help  offset  the  increased  risks  to  MCC 
or  its  Participants  because  of  the 
improved  trade  guarantee. 

MCC's  rules  provide  that,  under 
certain  circumstances.  MCC  may  either 
(i)  eliminate  from  its  operation  any  and 
all  pending  transactions  to  which  a 
Participant  is  a  party,  or  (ii)  complete 
such  transactions.  (MCC  Article  VII. 
Rule  2  and  Rule  3).  At  the  present  time, 
MCC  guarantees  Regional  Interface 
Organization  (RIO)  trades  with  other 
clearing  corporations  as  of  the  fourth 
day  after  trade  date  (T-f4).  All  other 
settling  trades  are  guaranteed  as  of  the 
actual  settlement  date.  Until  T-t-4  or  the 
applicable  settlement  date,  the 
Participant  incurs  the  risk  for  the  contra- 
side  of  the  trade  defaulting  if  MCC 
ceases  to  act  for  a  Participant 
experiencing  difficulty.  Pending  CNS 
trades  that  do  not  meet  specified 
guarantees  are  then  cancelled  and 
"existed"  from  the  CNS  System.  It  is 
then  the  responsibility  of  the  defaulting 


and  non-defaulting  firms  to  settle  the 
transaction  on  an  individual  basis. 

Under  the  proposed  new  Trade 
Guarantee  policy.  MCC  will  interpose 
itself  between  parties  to  trades  under 
CNS  and  guarantee  the  completeness  of 
all  CNS  settling  trades  as  of  midnight 
the  day  the  trades  are  reported  to 
Participants,  as  compared.  Any  "locked- 
in"  or  automatically  compared  trades 
will  be  guaranteed  as  of  midnight  on 
T-)-l.  The  guarantee  for  all  other  trades 
will  become  effective  as  of  midnight  the 
trades  are  reported  to  Participants  as 
compared  (usually  T-f-2).  Upon  the 
execution  of  agreements  with  other 
clearing  agencies.  RIO  CNS  trades  listed 
on  the  "Purchase  and  Sales"  Report  will 
be  guaranteed  by  the  receiving  clearing 
agency  as  of  midnight  the  day  the  trades 
are  reported  to  such  agencies' 
participants,  as  compared.  MCC  will 
not,  however,  guarantee  such  trades  to 
any  clearing  agency  unless  such  agency 
has  also  adopted  a  comparable  trade 
guarantee. 

In  order  to  help  minimize  any 
additional  risks  to  MMC  or  its 
Participants  resulting  from  the  new 
Trade  Guarantee,  and  to  more 
adequately  collateralize  any  CNS 
system  risks.  MCC  also  proposes 
modifications  to  the  existing  MCC 
Participant  Fund  Contribution. 
Additional  formula  Participant 
contributions,  determined  by  daily  net 
debit  exposure,  may  be  required  to  be 
deposited  to  the  Participants  Fund. 

For  the  effective  date  of  the  proposed 
Trade  Guarantee  Policy,  contributions  to 
the  Participants'  Funds  will  be  assessed 
to  Participants  based  on  the  following 
formula:  (i)  All  pre-settlement  long  and 
short  settling  CNS  trades  will  be 
summarized  daily  for  a  twenty-day 
period  terminating  on  a  date 
approximately  two-weeks  before  the 
effective  date  of  the  Trade  Guarantee 
policy,  (ii)  for  each  day  that  a  firm  has  a 
net  debt  exposure,  based  on  mark  to 
market,  such  firm  will  be  assessed  at  a 
rate  of  102%  of  the  net  debit  exposure; 
and  (iii)  the  average  twenty-day  net 
debit  exposure  figure  will  serve  as  the 
additional  Participants'  Fund 
contribution.  Participants  whose 
average  net  debit  exposure  for  the 
twenty  day  period  is  below  the  initial 
$5,000  Participants'  Fund  deposit  will 
not  be  required  to  provide  additional 
funds. 

Procedures  pertaining  to  contributions 
to  the  Fund  after  the  effective  date  will 
be  as  follows:  (i)  Calculation  of  fund 
requirements  will  take  place  daily,  (ii) 
increases  of  the  net  debit  exposure,  less 
than  or  equal  to  10%,  of  the  twenty-day 
net  debit  exposure  moving  average  will 


be  assessed  weekly,  and  (iii)  a  net  debit 
exposure  increase  of  more  than  10"-c 
over  the  twenty-day  net  delivery 
exposure  moving  could  be  requested  the 
day  of  calculation.  However,  senior 
MCC  management  may,  in  its  discretion, 
pend  such  requests  until  the  weekly 
assessment.  Any  interest  received  from 
the  investment  of  Participants'  Funds, 
less  a  daily  service  charge  of  .OS'^  to 
cover  the  administration  of  such  Funds. 
shall  accrue  to  the  Participants. 

MCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
the  new  Trade  Guarantee  policy 
provides  for  the  prompt  and  accurate 
settlement  of  securities  transactions 
through  increased  stability  and 
accounting  in  the  securities  markets.  In 
addition,  MCC's  modifications  to  the 
existing  MCC  Participants'  Fund 
contributions  are  necessary  to  more 
adequately  protect  MCC  for  additional 
risks  assumed  in  the  proposed  Trade 
Guarantee,  including  potential  defaults 
of  Participants  or  risks  incurred  due  to 
trades  which  have  not  settled  and 
payment  has  not  been  received. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  not  generally  been 
solicited  or  received  regarding  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Soliciation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  IJC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  r*ublic  Reference  Section, 
430  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  11,  1987. 

For  the  Commi,ssion.  by  the  Division  of 
Market  Re^uhition.  pursuiint  to  deles<itt'il 
authority 

Dated:  July  15.  1987. 
(onathan  G.  Katz, 
StHTftary 

Exhibil  A 
June  1,  1987. 
All  MCC  Pnrticipants 
Chief  Financial  Officers/Partners 
Chief  Operations  Offirers/F'artners 
New  Servii-e — Ciuarantee  of  Pendinj?  Trades 
Kffective  upon  approval  by  the  Sec.-unlies 
and  F.xchange  Commission.  Midwest  Clearing 
Corporation  (MCC)  plans  to  implement  an 
improved  Trade  Cuarantee  policy  that  will 
benefit  all  Participants.  MCC  will  guarantee 
all  pending  Continuous  Net  Settlement  (CNS) 
settling  trades  as  of  midnight  of  the  day  the 
trades  are  reported  to  members,  as  compared, 
thus  helping  to  reduce  the  nsks  currently 
borne  by  MC(;  Participants. 

MCC's  rules  currently  provide  that 
MCC  may,  under  certain  circumstances, 
eliminate  from  its  operations  any  or  at! 
pending  trans.ictions  to  which  a 
Participant  is  a  party  or  complete  such 
transactions.  At  the  present  time,  MCC 
guarantees  Regional  Interface 
Organization  (RIO)  with  other  clearing 
corporations  trades  as  of  the  fourth  day 
after  trade  date  (T  +  4)  and  all  other 
settling  trades  as  of  settlement  date. 
Until  T  -t^  4  or  the  applicable  settlement 
date,  the  Participant  incurs  the  risk  for 
the  contra-side  of  the  trade  defaulting  if 
MCC  ceases  to  act  for  a  Participant 
experiencing  financial  or  operational 
difficulty.  Pending  CNS  trades  that  do 
not  meet  specified  guarantees  are  then 
cancelled  and  exited  from  the  CNS 
system.  It  is  then  the  responsibility  of 
the  defaulting  and  non  defaulting  firms 


to  settle  the  transaction  on  an  individual 
basis. 

In  order  to  more  fully  meet  the  needs  of 
Participants,  as  well  as  provide  for  increased 
stability  and  certainty  in  the  securities 
markets,  MCC  has  determined  to  implement  a 
policy  of  guaranteeing  the  completeness  of  all 
CNS  settling  trades  as  of  midnight  the  day 
the  trades  are  reported  lo  Participants,  as 
compared.  Any  "locked-in"  or  automatically 
compared  trades  will  be  guaranteed  as  of 
midnight  on  T  +  1,  The  guarantee  for  all  other 
trades  will  become  effective  as  of  midnight 
the  day  the  trades  are  reported  to 
Participants  as  compared  (usually  T4  2) 
I'pon  the  execution  of  agreements  with  other 
clearing  agencies.  RIO  CNS  trades  listed  on 
the  "Purchase  and  Sales  Report  "  will  be 
guaranteed  by  the  receiving  cieanng  agency 
as  of  midnight  the  day  the  trades  are  reported 
lo  9U(  h  agencies'  participants,  as  compared. 
However,  MCC  will  not  guarantee  such 
trades  to  any  cieanng  agency  unless  such 
agency  has  also  adopted  a  comparable  trade 
guarantee 

M(;C's  rules  provide  that  a  Participant's 
contribution  to  the  MCC  Participants'  Fund 
may  be  increased  from  time  to  time  based  on 
the  Participant's  anticipated  usage  of  MCC's 
facilities  In  connection  therewith,  and  in 
order  to  help  minimize  any  additional  risk  to 
MCC  or  Its  Participants  because  of  the 
assumption  of  per-settlement  trades, 
modifications  to  the  exisUng  MCC  Participant 
Fund  contnbution  formula  are  necessary. 
Additional  Participant  contributions, 
determined  by  daily  net  debit  exposure,  may 
be  required  to  be  deptisited  to  the 
Participant's  Fund, 

Contributions  to  the  Participant's  Fund,  for 
the  effective  date  of  the  new  Trade 
(luarantee,  will  be  assessed  to  Participants 
based  on  the  following  formula: 

•  All  per-settlement  long  and  short  settling 
C.\S  trades  will  be  summarized  daily  for  a 
twenty-day  period  terminating  on  a  date 
approximately  two-weeks  before  the 
effective  date  of  the  new  Trading  Guarantee 
Policy  For  each  day  that  a  firm  has  a  net 
debit  exposure,  based  on  mark  to  market.  It 
will  be  assessed  at  a  rate  of  102%  of  such 
exposure.  The  average  twenty-day  net  debit 
exposure  figure  will  serve  as  the  additional 
Participant  Fund  contnbution   Participant 
whose  average  net  debit  exposure  for  the 
twenty-day  period  is  below  the  initial  S5.000 
P.irticipant  Fund  deposit  will  not  be  required 
to  provide  additional  funds 

•  All  Participants  will  be  re<(uired  to  meet 
their  obhgations  acronting  to  MCC  Article 
IX.  Rule  2.  Section  1  (Contnbutions  of 

Parfu  ipants  to  Participants  Fund)  As  defined 
in  this  rule,  cash,  negotiable  debt  securities 
guaranteed  by  the  US  Government,  and 
qualifying  letters  or  credit  are  acceptable 
means  of  meeting  this  obligation.  MCC  will 
notify  any  Partiiipant  of  any  increase  that 
mav  be  required  in  a  Participant's  initial 
contribution  in  the  Parlu  ipant'a  fund 

JVocedures  pertaining  to  contributions  to 
the  Fund  after  the  effective  date  will  be  as 
follows: 

•  Calculation  of  fund  requirements  will 
lake  place  daily 

•  Increases  of  the  net  debit  exposure,  less 
than  or  equal  to  \0%.  of  the  twenty  day  net 


debit  exposure  moving  average  will  be 
assessed  weekly  Phone  notification  will  be 
made  and  a  follow-up  letter  issued. 

•  A  net  debit  exposure  increase  of  more 
than  10%  over  the  twenty  day  net  debit 
exposure  moving  average  could  be  requested 
the  day  of  calculation  However,  MMC  senior 
management  may.  in  its  discretion,  pend  such 
requests  until  the  weekly  asoessment. 

•  Participant  electing  lo  meet  their 
obligations  for  the  pre-settlement  portion  of 
the  Cieanng  Participant  Fund  with  cash  will 
have  these  funds  invested  in  accordance  with 
MCC  Article  IX.  Rule  2.  Section  2  (Investing 
of  Participant  Fund).  Any  interest  received 
from  such  investments,  less  a  daily  service 
charge  of  05%  to  cover  the  administration  of 
this  fund,  shall  accrue  to  the  Participant 
MCC's  Surveillance  Department  will  provide 
a  monthy  statement  detailing  the  earnings  of 
these  funds  as  well  as  reporting  total 
Participants'  Funds  on  deposit. 

Refund  requests  of  contributions  made  in 
excess  of  the  required  CNS  Trade  Guarantee 
amount  may  be  submitted  in  writing  to  the 
MCC  Surveillance  Department, 

MCC  IS  currently  negotiating  with  the 
Options  Clearing  Corporation  (OCC)  in  order 
lo  extend  this  guarantee  to  trades  resulting 
from  the  exercise  of  an  option  to  buy  or  sell 
Sfcunties  Further  details  concerning  this 
development  will  be  provided  in  future 
administrative  bulletins 

Participants  comments  or  questions 
regarding  this  notice  may  be  directed  to 
Stephen  F,  Mazur,  MCC/MSTC  Manager  of 
Controls,  at  (312)  663-2531  or  to  the 
undersigned  at  (312)  663-2393. 
William  P  Alberth, 
Senior  Vice  President  MCC/MSTC 
\VK  Doc.  87-18501  Filed  7-20-87:  845  am) 
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[R»lMM  No.  34-24707;  FU«  No.  SR-CBOE- 

87-20) 

Sen-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approvlrtg  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  rule  19b-4  thereunder,'  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange"),  on  May  7, 
1987,  submitted  to  the  Securities  and 
Exchange  Commission  a  proposed  rule 
i;hange  relating  to  Exchange 
investigations.  The  proposed  rule 
change  was  published  for  comment  in 
Securities  Focchange  Act  Release  No. 
24.538  (June  3,  1987),  52  PR  22015.  No 
comments  were  received. 

The  proposed  Interpretation  to  CBOE 
Rule  17.2  would  provide  that  a  failure  lo 
furnish  testimony,  documentary 
evidence  or  other  information  requested 


by  the  Exchange  during  an  inquiry  or 
investigation  on  the  date  or  in  the  time 
period  specified  by  the  CBOE  would  be 
presumed  to  be  obstructive  of  an 
Exchange  inquiry  or  investigation,  in 
violation  of  Rule  17.2.  By  stating  that  a 
late  response  creates  only  a  presumed 
violation,  the  amendment  would  allow 
for  consideration  of  mitigating 
circumstances. 

According  to  the  CBOE.  the 
amendment  would  improve  the 
Exchange's  ability  to  investigate 
violations  within  its  disciplinary 
jurisdiction  and  dispose  promptly  of 
pending  matters.  In  particular,  the  CBOE 
notes  that  investigations  concerning 
insider  trading  and  frontrunning  would 
be  enhanced  by  timely  submissions  of 
information  by  member  firms. 

The  Commission  believes  that  the 
proposed  amendment  will  enhance  the 
CBOE's  ability  lo  conduct  investigations 
in  a  timely  manner,  without  burdening 
unduly  the  members  being  investigated. 
The  amendment  therefore  will  help  to 
protect  investors  and  the  public  interest 
and  prevent  fraudulent  and 
manipulative  acts  and  practices. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  '  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  i^Ie  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Datedjuly  15, 1987. 
Jonathan  G.  Katz, 

Secretary. 

(KR  Doc.  87-16570  Filed  7-20-87,  8  45  am) 
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DEPARTMENT  OF  STATE 

I  Public  Notice  CM-8/1090) 

International  Radio  Consultative 
Committee;  Meeting  of  the  National 
Committee  of  the  U.S.  Organization 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  4,  1987.  at  10:00  a.m.  in 
Room  1205,  Department  of  State.  2201  C 
Street,  NW.,  Washington,  DC. 


The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCIR 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  preparation  for 
CCIR  Plenary  Assemblies  and  meetings 
of  the  international  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCIR  which  are  submitted  to  the 
Committee  for  consideration. 

The  main  purpose  cf  the  meeting  will 
be; 

1.  Report  on  CCIR  preparations  for 
Space  WARC  (to  be  discussed  10:00- 
12:00  a.m.) 

— National  conference  preparations 
— Contributions  to  the  Joint  Interim 

Working  Party,  December  7-18, 1987 

2.  High  definition  television  (HDTV) 
(to  be  discussed  approximately  1:30-4:00 
p.m.) 

— Report  on  recent  international 

meetings  (e.g.,  IWP  11/6) 
— Relevant  national  activities 
— Discussion  of  future  strategy 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman,  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Richard  Shrum,  Department  of  State, 
Washington,  DC;  telephone  (202)  647- 
2592.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 
Ricliard  E.  Shrum, 

Chairman.  US  CCIR  National  Committee. 
July  2,  1987, 

|FR  Doc.  87-16469  Filed  7-20-87;  8:45  am] 
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9:30  a.m.— 12:00  noon  Study  Group  C 
(non-ISDN  contributions  to  Study 
Group  XI) 

1:00  p.m.— 4:00  p.m.  JWP  (ISDN 

contributions  to  Study  Group  XI) 

The  agenda  will  cover  the  Report  of 
the  recent  Study  Group  XVIII  Meeting  in 
Hamburg;  consideration  of  contributions 
to  Study  Group  XI  'Working  Parties 
Meeting  in  Geneva,  beginning  August  17 
and  the  Nominations  for  U.S.  Delegation 
to  CCITT. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  do  so  by 
calling  Lorrie  McMullin  at  201  758-2468. 

Date:  July  1. 1987. 
Earl  S.  Barbely. 

D: rector  Office  of  Technical  Standards  and 
Development;  Chairman.  U.S.  CCITT 
National  Committee. 
[FR  Doc.  87-16470  Filed  7-20-87;  8:45  am] 
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(Public  Notice  CM-8/1092] 

International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT); 
Meeting  of  the  Integrated  Services 
Digital  Network  (ISDN),  Joint  Working 
Party  and  Study  Group  C  of  the  U.S. 
Organization 

Notice  of  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Joint  Working  Party  and 
Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  will  meet  on  August  5,  1987  in 
the  OfTices  of  Bell  Communications 
Research,  Inc,  2101  L  Street.  NW..  6th 
Floor,  Rooms  Bl  and  B2. 

The  schedule  will  be; 


(Public  Notice  CM-8/ 10931 

International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT); 
Meeting  of  Study  Group  D  of  the  U.S. 
Organization 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U,S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
21, 1987  at  10:00  a.m.  in  Room  1408, 
Department  of  State,  2201  C  Street.  NW, 
Washington.  DC, 

The  purpose  of  the  meeting  will  be  to 
review  results  of  Study  Group  V'll 
meeting  and  prepare  and  approve  U.  S. 
Contributions  to  upcoming  meeting  of 
Study  Group  XVII. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Eari  Barbely. 
State  Department,  Washington,  DC; 
telephone  (202)  653-6102.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 
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DHte    |ulv  <),  I9«7. 
Earl  Barbely. 

Director.  Offu  f  tifTfi  hniral Stainlartls  trul 
lh-vi-lt)pnii':]t.  ('.h(i:nrinn.  CS  (.'('/TT 
Xaliona!  Commiltit'. 

|FR  Dor   87-1M71  Filj-d  7-20-H7;  f^AT,  Am\ 
BILUNO  COOC  4  7t<M)7-M 


(Public  Notice  CM-8/1091 1 

Shipping  Coordinating  Committee, 
Meeting  of  ttie  Subcommittee  on 
Safety  of  Life  at  Sea  Working  Group 
on  Fire  Protection 

The  U.S.  Safety  of  Life  at  S^-a 
(SOLAS)  Worl^ing  Ciroup  on  Firt; 
Protection  will  conduit  un  open  nieetiiix 
on  ThursiLiy,  Aiisiist  13,  1«H7.  al  9:30  in 
Room  2415  of  the  Coast  (iuard 
Headquarters  Buildinx.  2UX)  Second 
Street,  SW.  Washington,  DC  Z'0:^'•X\. 

The  purpose  of  this  meetmx  will  ()e  to 
di.scuss  results  of  the  32nd  session  and 
pi, ins  for  the  33rd  session  of  ihe 
International  Maritime  Or^anizalion 
(I.MO)  Subcommittee  on  l-'ire  Prolection. 
February  15-19.  19H«,  including:  fire  lest 
procedures,  smoke  and  toxicity  issues, 
line  cle.irinj^  in  chemical  tankers, 
lot;alion  and  scp.iration  of  spaces,  ships 
carrying!  d.inKenuis  ^oods.  ventilation 
openings  in  doors,  devices  to  prevent 
the  prlssa^;e  of  flame,  materials  other 
than  sli'el  for  pipes,  fire  protection 
systems  for  passenger  ship  safely,  below 
deck  openiiijjs  to  car)^o  t.iiiks.  aiui  other 
miscellaneous  subjects 

Members  of  the  public  m.iy  atleiul  up 
to  Ihe  sealing  capacity  of  the  room.  For 
information  contact;  Ms   Mar|one 
Murta«h,  US  Coast  (iuard  ((r-MTH-4). 
21(X)  Second  Street  SW.,  VVashin«lon. 
UC  2U593.  Telephone:  (202 1  2or-2!n)7. 

[late   luly  9,  1987 
Ricliarti  C.  Sciissors, 

('.hiiirinkiii.  Sfuppii'.n  Cotirciinuting  Cummillee 
[yV.  Doc  87-]f>472  Filed  7-20-«7;  8  45  am] 
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DEPARTIWENT  OF  TRANSPORTATION 

Office  of  Hearings 

(Doctcet  No.  44719] 

USAir-Piedmont  Acquisition  Case; 
Hearing 

S^ervtHl   July  1".  Vur 

Notice  is  hereby  given  that  a  hearuix 
in  the  above  entitled  mailer  is  assigned 
to  be  held  on  Julv  21,  1987.  at  \W  p  m. 
(local  time),  in  Room  5332,  N.issif 
Building,  4(X)  7th  Street,  SW  . 
Washington.  DC.  tiefore  the  undersigned 
administrative  law  |udge. 


[),itpd  Hi  W,)shinglor.  DC,  July  17.  19B7. 
Ronnie  A.  Yoder, 
Ailnunir.trulnf  l.ut*  lu.l^e. 
|FR  Doc  87-lWll  J  Filed  7-17-67;  2:02  pnij 
BILLING  COOC  49IO-«2-M 


Federal  Aviation  Administration 

Flight  Service  Station  at  Bryce 
Canyon,  UT;  Closing 

Notice  18  hereby  given  that  on  or 

about  |uly  30,  19tr.  the  Flight  Service 
Station  at  Bryce  Canyon,  Utah  will  be 
closed.  Services  to  the  aviation  public 
formerly  provided  by  this  facility  will  be 
provided  by  the  Automated  Flight 
Servue  Station  in  Cedar  City,  Utah  This 
information  will  hi;  reflected  in  the  F,'\A 
Organization  Slalemi'nt  Ihe  next  time  it 
IS  issued. 
(Sec   313(a).  72  Stal.  752;  49  II  S  C   MM) 

Issued  in  Seattle,  Washmnlon.  on  July  9. 
I'ttr 
F.  iHaar, 

Ai  ;ini;  Dirpftnr  S'orthwpst  MourUntn  Region. 
|KK  Doi    H7-1B4,39  Filed  7-2X)-«7.  8:45  am| 
BILLING  COOC  4t10-l}-ll 


Flight  Service  Station  at  Dailesport, 
WA;  Closing 

\()ti(  e  IS  hrreby  given  that  on  or 
atMiiil  July  30,  19H7,  I'he  Dalles,  Oregon 
Flight  Service  Station  located  at 
D.illesport,  Washington  will  be  closed. 
Services  to  the  .iviation  public  formerly 
provided  by  this  fai  ility  will  be 
provided  by  the  Autom.ited  Flight 
SiTVK.e  Station  in  Se.ittle,  Washington. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  IS  issued. 

(Sec.  313(a).  72  Slat.  752;  49  US  C.  1354) 

Issued  in  Spattle.  WHshinyton  on  July  9, 
1987 

F.  Isaac. 

.!(  .'.r-v  Direclor.  Northwest  Sfounlom  Rpytion. 
(KK  [)o<:   H:-    lt>439  Filed  7-20-87,  8  4.'i  ani| 
BILLING  COOC  4«l0-O-ll 


Issued  in  Se.illle.  Washmgloii.  on  July  9. 
l^W 
F.  Imbc. 

.4i  tiiii!  Director.  Northwest  Mountain  Region. 
\W.  Doc  «7-lb4J9  Filed  7-20-87,  845  am] 
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Flight  Service  Station  at  Hoquiam,  WA; 
Closing 

Notu  e  IS  hereby  given  that  on  or 
about  July  30,  1987,  the  Flight  Servu  e 
Station  at  Hoquiam,  Washington  will  he 
closed.  Services  to  the  aviation  public 
formerly  provided  by  this  facility  will  be 
provided  by  the  Automated  Flight 
Servue  Statior  -n  Seattle  Washington. 
This  information  will  be  reflected  in  the 
F,-\A  Organization  Statement  the  next 
lime  it  IS  issued. 
(Sec    31Jla).  72  Stat    752,  49  I!  S  C    n.S4  1 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated   |uly  15.  19H7. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
\\\h  L  ^m-5n.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Sunibtr:  1545-0087 

Form  Sumber  1040-F.S,  1040-ES  (NR), 
104(VF,S  (Espanol) 

Type  of  Revii'w:  Revision 

Title  Estimated  Tax  for  Individuals  (3 
forms)  1)  US.  Citizens  and  Residents, 
2)  For  Nonresident  Aliens,  3)  For  use 
in  Puerto  Riro  (in  Spanish) 

Dpsrnptum  Form  1040-ES  is  used  by 
individuals  (including  self-employed) 
to  make  estimated  tax  payments  if 
their  estimated  tax  is  $5(X)  or  more. 
IRS  uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  the 
estimated  tax  has  been  properly 
computed  and  timely  paid, 

Rpspondenta:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimati'd  Bunien.  5.078.672  hours 

OMB  NumbtT  1545-0879 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Exclusion  from  Gross  Income 
Attributable  to  Unsold  Magazines, 
Puperb.icks,  or  Records  Returned 
Within  .'\  Certain  Time 

Drscnption:  I'he  regulations  provide 
rules  relating  to  an  exclusion  from 
gross  income  for  certain  returned 
merchandise.  The  regulations  provide 
that  in  addition  to  physical  return  of 
the  merchandise,  a  written  statement 
listing  certain  information  may 
constitute  evidence  of  the  return 
Taxpayers  who  receive  physical 
evideni  e  of  the  return  may,  m  lieu  of 


retaining  the  physical  evidence,  retain 
documentary  evidence  of  the  return. 
Taxpayers  in  the  trade  or  business  of 
selling  magazines,  paperbacks,  or 
records,  who  elect  to  use  a  certain 
method  of  accounting,  are  affected. 

Respondents:  Businesses 

Estimated  burden:  \  hour 

Clearance  Officer:  Garrick  Shear,  (202) 
566-6150,  Infernal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Mik)  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
OfRce  Building,  Washington,  DC  20305 

Dale  A.  Morjan, 

Departmental  Reports.  Management  Officer. 
[FK  Doc.  87-16503  Filed  7-20-87;  8:45  am] 
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Office  of  the  Secretary 

I  Department  Circular— Putilic  Debt  Series — 
No.1»-«7] 

Treasury  Notes  of  July  31, 1989,  Series 
AB-19e9 

Washington,  July  16,  1987. 

1.  Invitation  for  Tenders 

1 .1.  The  Secretary  of  the  Treasur>', 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  31. 1989.  Series 
AB-1989  (CUSIP  No.  912827  VC  3), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agenst  for  foreing  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  July  31. 
1987,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31, 1988,  and  each  subsequent  6 
months  on  July  31  and  January  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  July 
31,  1988,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
e\ent  any  payment  date  is  a  Saturday, 


Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additionaJ  interest)  on  the  next- 
succeeding  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124, 

2.3  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered 
definitives  or  in  bearer  form. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  secruities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Pari  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16, 1986). 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC.  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday.  July  22. 1987. 
Noncompetitive  tenders  as  defined 
below  below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  July 
21,  1987,  and  received  no  later  than 
Friday,  July  31,  1987. 

3.2  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amoimt. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g„ 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tenders 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  no  make  an 
agreement  to  purchase  or  sell  or 


otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purposes  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserx'e  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vg  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100,000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99,500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
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competitive  tenders.  Price  colculations 
will  be  Ciirru'd  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
9<).92,'l,  and  the  determinations  of  the 
Secretary  of  the  Tr»;Hsury  shall  be  final. 
It  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offennii.  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determmation  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weij^hted  average  yield  of 
accepted  competitive  tenders. 

3.7.  ("ompetitive  bidders  will  be 
advised  of  the  acceptance  of  thi-ir  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whose  or  in 
part,  lo  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  lu  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
l\iblic  Debt,  wherever  the  fender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3  5. 
must  be  made  or  completed  on  or  before 
Friday.  |iily  31,  1987.  Payment  in  full 
must  accompany  lenders  submitted  by 
all  other  investors.  Payment  be  in  cash; 
m  other  funds  immediately  available  to 
the  Treasury;  in  Treasury  bills,  notes,  or 
bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regiil.itions  governing  I'nited  States 
securities;  or  by  check  drawn  to  the 
order  of  the  inslitition  to  which  the 
ti-nder  was  submitted,  which  must  be 
received  from  institutional  investors  no 
Liter  than  Wednesday,  |uly  29,  1987.  In 
addition.  Treasury  lax  and  Loan  Note 
Option  Deposit. ines  m:iy  make  payment 
fi'r  the  N(!te8  .illottcd  for  their  own 
accounts  and  for  a(;counts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  liefore  Friday.  luly 
31,  1987.  When  payment  has  been 
submitted  with  the  lender  and  the 
piichase  price  of  the  Notes  allotted  is 
ever  par,  settlemeni  for  the  premium 


must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasurv.  be  forfeited  to  the  I'nited 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRF;CT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  lender  form  used 
lo  place  the  Notes  allotted  in 
TRKASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TRFL^SURY  DIRECT 
a(;(.mint  number  previously  obtained. 

6.  General  Provisions 

0  1  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  lenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notices. 

6  2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendment  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
I'nited  States,  and  therefore,  the  faith  of 
the  United  Slates  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  Murphy, 
/■/.•vc  \:!  Ais:s:.int  Secretary: 
[VR  U()<;  H7-imia3  Filed  7-20-87;  10:44  am| 
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UNITED  STATES  INFORMATION 
AGENCY 

American  Studies  Winter  Institute 

Contingent  upon  the  availability  of 
f.inds.  the  Bureau  of  Educational  and 
(:u!tur.il  Affairs  of  the  United  States 
Information  Agency  (USIA)  will  sponsor 
a  Winter  Institute  in  American  Studies 
for  thirty  to  thirty-five  secondary  school 
teachers  of  English,  History  and  Social 
Studies.  Participants  will  come  from 


countries  in  Latin  America  and  Africa. 
L;SIA  is  asking  for  detailed  proposals 
from  institutions  which  have  an 
acknowledged  reputation  in  American 
Studies  and  special  expertise  in 
handling  cross-cultural  programs. 

The  objective  of  the  Institute  is  to 
support  and  encourage  the  efforts  of 
other  countries  to  improve  the  quality  of 
teaching  about  American  society  and 
culture  at  the  secondary  level.  The 
program  should  be  designed  for  teacher 
educators  and/or  secondary-level 
classroom  teachers  with  responsibilities 
in  curriculum  planning  and  course  and 
materials  development  whose  teaching 
assignments  require  a  general-up-to-date 
knowledge  of  American  civilization  and 
culture.  Their  academic  preparation  can 
be  in  the  field  of  American  history, 
l.lerature.  geography  and  language. 

Time  Frame  and  General  Description 

The  Institute  should  be  programmed 
to  last  approximately  45  days,  beginning 
on  or  about  Thursday.  January  7  and 
ending  on  or  about  Saturday,  February 
20,  1988.  The  participants  may  arrive 
directly  to  the  campus  site  from  their 
home  country  or  in  Washington,  DC.  It  is 
expected  that  the  university  program 
staff  will  make  arrangements  to  have 
participants  met  upon  arrival  in  the  U.S. 
Few  if  any  participants  will  have  visited 
the  United  States  previously.  In  view  of 
this,  an  initial  orientation  to  the  U.S. 
should  be  considered  an  integral  pari  of 
the  Institute  and  should  be  held  on  the 
first  two  or  three  days  of  the  program  on 
Ihe  university  campus  or  in  Washington. 
The  applicant  is  asked  to  design  a  two- 
part  program:  (a)  A  4-week  academic 
program  at  the  university  and  (b)  a  two- 
week  accompanied  tour  of  different 
regions  of  the  United  States,  planned 
and  arranged  by  the  Program  Director 
and  principal  university  staff.  The  lour 
segment  should  be  seen  as  an  integral 
part  of  the  program,  complementing  and 
reinforcing  the  academic  material.  The 
tour  should  include  a  three-to  four-day 
visit  to  Washington,  DC  at  Ihe  end  of  the 
tour  before  participants  depart  for  their 
home  countries.  Programming  in 
Washington  should  include  a  briefing 
session  at  U.S.  Information  Agency. 

Program  Objectives 

The  Institute  should  be  a  graduate 
level,  multidisciplinary  academic 
program  aimed  at  improving  the 
f  Lirticipants'  understanding  of  American 
society  and  institutions  and 
contemporary  issues  most  relevant  to 
shaping  of  these  institutions.  The 
Institute  should  provide  a  basic 
overview  of  key  events,  themes  and 
documents  in  U.S.  history,  and  should 


include  materials  accordingly.  In 
addition,  academic  instruction  should 
address  a  range  of  views  on  American 
values  and  character  social,  eoonomic 
and  literary  history;  geographical 
features;  forms  of  creative  expression; 
and  education,  religion,  industry  and 
technology.  The  academic  program 
should  maintain  a  relative  balance 
among  plenary  sessions,  lectures, 
workshops  and  practicums.  Lengthy 
lectures  should  not  be  the  usual  format. 
The  prosposal  should  include  a  detailed 
syllabus  and  bibliography. 

Activities  should  include  an 
orientation  to  the  U.S.  and  the  university 
community,  field  trips  to  palces  of  local 
interest,  home  stays  with  families  in  the 
area  (other  secondary  educators  if 
possible),  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  different  walks  of  life. 
These  encounters  will  give  the 
participants  a  chance  to  experience 
American  society,  its  institutions  and 
language  and  observe  the  variety  of 
attitudes  that  constitute  one  of  our 
country's  most  striking  characteristics. 

In  addition  to  the  substantive 
presentations  and  discussions  about 
American  society,  the  Institute  should 
focus  upon  pedagogical  concerns, 
materials  and  curricular  development 
for  teaching  about  the  U.S..  and 
available  materials  and  audio-visual 
resources.  It  should  be  noted  that  these 
participants  will  come  from  several 
different  disciplines — EFL.  History. 
Geography,  and  Literature — and  from  a 
variety  of  educational  systems.  Most 
systems  have  rigorous  teacher  training 
programs  for  certification,  and 
classroom  methods  evaluated  and 
approved  by  regional  inspectors. 
Similarly,  some  systems  require 
adherence  to  an  assigned  textbook 
while  others  allow  significant  flexibility 
to  teachers  in  determining  what 
materials  they  will  use  in  presenting  a 
lesson.  The  variety  of  approaches  and 
experiences  should  provide  the  basis  for 
interaction  which  will  be  both  culturally 
and  professionally  stimulating  to  the 
entire  group. 

All  programming  and  administrative 
logistics,  management  of  the  academic 
program,  and  cultural  lour  will  be  the 
responsibility  of  the  university.  A 
project  secretary  and/or  project 
assistant  is  required  to  carry  out 
administrative  duties  required  for  the 
smooth  operation  of  the  Institute  during 
the  program  grant  period  and 
completion  of  required  reports  to  USIA. 
USl.A  will  be  responsible  for  all 
communications  lo  and  from  the  U.S. 
Information  Service  posts  abroad  and 
will  be  happy  lo  offer  any  advice  or 


guidance  the  University  might  find 
useful.  To  assist  the  university  with 
programming  facilitative  services  during 
the  tour,  there  is  a  possibility  of  utilizing 
the  progranuning  and  hospitality 
services  of  volunteer  community  groups 
across  the  country  that  are  affiliated 
with  the  National  Council  for 
International  Visitors,  a  nation-wide 
network  that  provides  hospitality  and 
program  assistance  to  foreign  visitors. 

If  your  university  decides  to  submit  a 
proposal,  it  should  provide  a  detailed 
plan  in  response  to  the  needs  and 
priorities  outlined  above.  Applicants 
should  draw  imaginatively  on  the  full 
range  of  resources  offered  by  their 
universities  but  may  involve  outstanding 
professionals  from  other  universities 
and  organizations.  The  proposal  must 
clearly  demonstrate  quality  on-site 
management  capabilities  for  both  the 
residential  and  itinerant  programs.  The 
overall  quality  and  effectiveness  of  the 
Institute  hinges  upon  good 
administrative  and  organizational 
capabilities  to  manage  the  interactions 
between  foreign  educators  and 
Americans.  The  University  should 
indicate  the  tour  sites,  not  to  exceed 
three  cities  in  addition  to  Washington. 
DC, 

A  panel  of  senior  USIA  officers 
experienced  in  American  studies,  the 
exchange  of  international  educators, 
and  foreign  affairs  will  use  the  following 
criteria  when  evaluating  proposals: 

(1)  Quality  and  creative  and 
imaginative  design  of  the  Institute; 

(2J  Quality,  rigor,  and  appropriateness 
of  proposed  syllabus  to  goals  of  the 
Institute; 

(3)  Clear  evidence  of  the  ability  to 
deliver  a  substantive  academic  and 
pedagogical  American  studies  program; 

(4)  Demonstrated  high  quality 
American  studies  programs — experience 
with  foreign  teachers  is  desirable; 

(5)  A  quality  evaluation  at  the 
conclusion  of  the  Institute; 

(6)  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
will  be  undertaken; 

(7)  The  experience  of  professionals 
and  staff  assigned  to  the  program; 

(8)  The  ability  to  tap  local  and  state 
resources  for  the  orientation  and 
Institute; 

(9)  Quality  of  proposed  cultural  tour  to 
complement  academic  program; 

(10)  Cost-effectiveness. 

Budget  Guidelines 

For  your  guidance,  our  experiences 
with  similar  institutes  indicates  that  the 
cost  to  organize  and  administer  the  45- 


day  academic  and  group  tour  segment  of 
this  Institute  would  range  from  $1,200- 
$1,500  per  person  based  on  a  group  of  30 
to  35  participants,  excluding 
international  and  domestic  air  travel 
expenses  and  cost  for  room  and  board 
on  campus  and  hotel  and  meals  on  tour. 

The  proposal  should  provide  a 
detailed  line-item  budget  outlining 
specific  expenditures  and  sourcels)  from 
which  funds  are  anticipated.  The  budget 
should  include  any  in-kind  and  cash 
contributions  to  the  program  from 
universities,  contributions,  cost-sharing, 
or  private  sector. 

Included  in  the  budget  worksheet 
should  be  budget  explanations  detailing 
how  costs  were  computed;  i.e..  salaries 
should  include  position  title,  annual 
salary,  and  percent  of  effort  used  for  this 
program. 

Please  note  that  American  Studies 
Institutes  are  considered  a  training 
program  and  are  subject  to  8%  indirect 
costs.  The  budget  should  elaborate  on 
and  include  the  following  information: 

Administrative 

(1)  Salaries,  benefits,  and  services 
(including  support  staff)  for  the  program. 

(2)  Overhead  costs:  a  copy  of  the 
indirect  cost  rate  of  the  cognizant 
agency  should  be  included. 

(3)  Administrative  costs,  ground 
transportation  (including  tour  and 
transfer  buses  to  and  from  airports),  and 
group  tour  admission  costs  for  all 
activities  during  the  course  of  the  on-site 
university  Institute  and  subsequent 
cultural  tour. 

Program 

(1)  Miscellaneous  such  as  honoraria, 
film  rental,  and  support  material. 

(2)  University  escort  travel  and 
expenses. 

(3)  Workshops,  working  lunches, 
orientation  and  briefing  sessions. 

For  Previous  Grantees  Only 

If  grantee  was  funded  for  a  similar 
program  last  year,  the  budget  should 
include  last  year's  detailed  line-item 
budget.  Significant  differences  for  each 
item  must  be  noted  and  justified. 

Funding  Arrangements 

(a)  Lodging  and  Meals 

Each  participant  will  receive  a  per 
diem  for  the  45-day  program.  This 
should  cover  the  costs  of  room  and 
board  while  on  campus  and  during  the 
tour  and  personal  expenses.  Although 
they  should  not  be  included  as  part  of 
the  budget,  please  indicate  the  costs  for 
lodging  and  meals  and  an  estimated  cost 
of  the  books  required  by  the  program  so 
that  a  per  diem  can  be  calculated  so  that 
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participants  will  havp  sufficient  funds  to 
over  b  isic  living  expenses  for  the  45 
li.iys  of  the  Institute  RticommencitMi 
cultural  i'llowance  should  also  he 
included.  For  participants  coming  from 
c  luntriPS  that  cannot  issue  LI.S   dollars, 
the  grantee  institution  may  be  recjuested 
to  disburse  per  diem  and  other 
allowances  approved  for  the  program. 
F'.irticipant  protjram  funds  cannot  tie 
subjec;  to  intlirect  costs 

(l>)  liitrnwficniil  ami  Dunwstic  :\ir 
Travel 

International  travel  arrang-'mriits  are 
made  and  paid  by  USIS  I'osts  abroad. 
The  university  is  responsible  for 
hooking  all  domestic  flights  with  a  l'  S 
c.irner  through  Omega  Travel 
Washington  Office   All  domestic  .iir 
tickets  for  the  tour  segment  of  the 
program  for  participants  and  unr.  ersity 
escorts  will  be  issued  through  Omega 
Travel.  Flight  information  is  (  abled  to 
the  Posts  through  USIA  cable  servK  es 
Applicants  should  submit  tt'ii  lo/rfi 
cai  h  of  a  5(X)  word  summary,  a  projiiis.il 
not  to  exceed  20  typed,  double  sii.k  rd 
pages  addressing  the  points  outlinni 
above,  the  d.Mailed  budget,  and 
(.ompleted  and  signed  .ipplication  i over 
sheet  (enclosed)   f-iii,il  propos.ils  must 
be  received  in  the  Agency  by  September 
IH.  19H7.  The  pro[ios.d  pack.ige  shiuild 
be  submitted  to  Hr  Mark  Hlitz. 
Associate  UirtM  lor,  Hureau  of 
Fducational  and  Cultural  .Aff.iirs.  ATI'N 
F/AA,  U.S.  Information  Ag.-ncy.  ;i(ll  4th 
SI   SW.,  Rm  84^),  Washingtim,  DC  2'),S47 

We  will  make  every  effort  to  provide 
the  grantee  with  complete  information 
on  participants  as  far  in  advance  of  the 
beginning  of  the  [irogram  as  possible  so 
ad|uslmeiits  can  be  made  to  suit 
p.irticipanls   needs   If  you  h.ive 
(juestlons.  please  contact  IJr.  Kalherme 
I'.issias.  IISIA,  at  the  Bureau  of 
Fducational  and  Cultural  Affairs.  3(11  4th 
Si  SW  ,  Ro(mi  2M.  Washington.  DC 
2().')4f);  or  you  may  call  her  at  (202)  4H5- 
2.">53. 

|eanne  |   Smuut. 

Ilnt'i  tor.  (.  )ffu  f  of  Acadfinic  f'n  '\;riini!i. 
iKR  Hot.   H~    Iti.S't.)  Kilfil  '   MVir   arSiinij 
BILLING  COOe  »23<M)1-I1 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AGENCY:  Veler<ins  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  lo  OMD  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  3.5)  This  document  contains  a 
n  inslatement  and  lists  the  following 
ii'.formalion:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
l^vm.  (3)  the  agency  form  number,  if 
applicable.  (4)  a  description  of  the  need 
and  Its  use,  (5)  how  often  the  form  must 
b.'  filled  out,  (ti)  who  will  be  required  or 
a  ,ked  lo  report,  (7)  an  estimate  of  the 
n  imber  of  responses,  (8)  an  estim.ite  of 
l;.e  tot.il  nuH'.ber  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
vshrtht-r  se(  til  in  3,504(h)  of  F'ub.  I..  90-511 
ajiplies 

ADDRESSES:  (Copies  of  the  forms  and 

supporting  documents  may  be  of)tained 
fmm  Patti  Viers,  Agency  Clearance 
(Mficcr  (7.!2)    Veterans  Administration. 
HID  Vermniit  .Aifiiue,  NW.,  WashingUm, 
UC  20420,  (202!  23,1-2146,  Comments  and 
(I'leslions  about  the  items  on  the  lisl 
should  be  direr  ted  to  the  VA's  OMH 
Desk  C)tfi(  er,  Flama  Norden,  Office  of 
M.ip.aVtenient  and  Mudget,  726  [ac.ksnn 
P:,i(  e.  ,\W,  W.ishmglon,  DC  20.503.  (2021 

:i'i.'>-:'3if) 

DATES:  (loninifiils  on  the  inform. itioti 
ciillei  lion  should  be  directed  lo  the 
(iMH  Desk  Offu  er  withm  60  days  of  this 
r  itice  on  or  [icfurc  September  21,  198". 

DATED:  July  15.  1:18". 

H\  d.rtM  i;nn  of  t.hi'  .•X.lministrator. 
I). Hid  .\  (".(i\. 
1  s  <, .,   ,•.'(■  Deputy  Adminiaimti >r  >,ir 

Reinstatement 

1,  [)cp<irtnient  of  Medicine  anci 
Sirgery, 

2  Apphi  alum  for  P.irticipation  m  the 
Veterans  Administration  Health 
Piiifession.il  S(  holarship  F'rogram. 

3  \.\  Forms  1(MK)3  A  10-0()3a-c. 

4  This  inform.ition  is  needed  to 
determine  eligibility  of  applicants  for 
award  of  scholarships. 

5  Annually 

8,  Individu.ils  or  hnuseholds; 
I'l.isinesses  or  iilher  for-profit:  ami  Non- 
profit institutions 

7  4.IKK1  responses 

8  4,(XK)  hours 

9  .\ot  <ip[ilu  able 

Lxtension 

1    lleparlnient  of  Medicine  and 
Surgery, 

2.  Funer.il  .'Xrriingements. 

3  \'.\  Form  1()-21K>.5. 

4  This  information  is  required  to 
make  funer.il  arrangements  for  a  VA 
tu-nefu.iary  whose  death  occurred  while 
in  a  VA  medical  fai  ility. 

5  One  time 

6.  Individuals  or  households. 
7  55.000  responses. 
8-  4,510  hours. 
9  .Not  applic  able. 


Extension 

1  Department  of  .Memorial  Affairs. 

2  Application  for  Standard 
Co\ernment  Headstone  or  Marker  for 
Inst. illation  in  a  Private  or  Local 
Cemetery 

3.  VA  Form  40-1330. 

4,  This  information  is  used  to 
di-termine  eiigibilily  of  the  deceased 
v   teran  and  to  provide  the  necessary 
(!  ita  retjuired  lo  ofilain  this  benefit. 

5  On  o<  casion. 

6  Individuals  or  households. 

7  245.fX)0  responses. 

8  fil.2.5()  hours. 

9  .Not  applicable. 

Reinstatement 

1  DeiMrtment  of  Memorial  Affairs. 

2  RecjursI  for  Disinterment, 

3  VA  Form  40-4970. 

4  This  information  or  a  court  order 
p-i)\.uie  the  required  authorization  for 
V.-\  lo  disinter  remains  from  a  naticnal 
<  iTTietery 

5  Issued  upon  request  lo  a  person 
Wishing  lo  make  a  dismlermenl. 

8  Indiv  iduals  or  households. 
7   77  responses. 

8.  77  hours 

9  N.it  applicalile, 

jl  K  [)  '(    M--1M51  Filed  7-20-8"   8  45  anij 
BILLING  COC£  »37O-01-»* 


Sunshine  Act  Meetings 


Advisory  Committee  on  Native 
American  Veterans;  Meeting 

The  Veterans  Administration  gives 
n  itice  under  Pub.  L.  92^63  that  the  3rd 
nieeling  of  the  Advisory  Committee  on 
N.ilive  .-Xmerican  Veterans  will  be  held 
in  Se.ittie.  Washington  on  August  4 
through  6.  1987,  at  the  Federal  Puildin^;, 
915  2nd  .Avenue,  Seattle.  WA  (South 
Auditorium  4th  floor).  The  purpose  of 
the  meeting  is  'o  address  issues  and 
recommend. ilions  developed  at  the  2nd 
meeting  of  the  Committee  on  April  tj 
through  8,  198",  .All  meetings  will 
convene  in  the  South  Auditorium  at  8  30 
a  m,,  and  will  continue  until  4  30  p  m 

■All  sessi  ms  will  be  open  to  the  pubhc 
up  to  the  se.ilmg  capacity  of  the  room 
1\)  assure  adequate  accommodations, 
those  who  plan  to  attend  should  cont.u  I 
Mr.  [ohn  Fulton,  MS  W'.,  Committee 
M.in.iger,  Ailvisory  Committee  on 
N.itive  .American  Veterans,  at  (202)  233- 
2hl4 

l),i!.-i!    ]<A\  9.  1487. 

H\  tlirn  tinn  of  the  Administr;it(ir 
Roberl  W   Schultz. 

/Iv.soi  '(.'.'r  /i(7>,,7v  A.l.'nimslmli'r  for  l\;hlic 
A  "ir'-s 

[KK  HiK    H--U>4.S:  Filed  7- -0-87,  8  45  .iml 
•UiJNO  COOC  U2»-0I-M 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  Approximately  12:45 
p.m.,  Friday,  July  24,  1987,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

PI-ACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls.  and 
s.ilary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  July  17. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-16608  Filed  7-17-87;  1220  pm| 

BILUNQ  CODE  e21<M>1-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Friday.  July 

24,  1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  factors  for  evaluating  inter- 
District  consolidations  of  priced  service 
activities.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0586) 


Discussion  Agendo 

2.  Proposed  amendment  to  the  Board's 
policy  statement  regarding  risks  on  large 
dollar  pajinent  systems.  (Proposed  earlier  for 
public  comment;  Docket  Nos.  R-0587,  R-058R 
R-0589,  and  R-0590) 

3.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  to  modify  certain  conditions 
governing  the  acquisition  by  bank  holding 
companies  of  thrift  institutions  (Proposed 
earlier  for  public  comment;  Docket  No  R- 
0572) 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:    Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  July  17, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  87-16609  Filed  7-17-87;  1220  pm| 
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Corrections 


This   section   of   the   FEDERAL    REGISTER 
contains    editorial    corrections    of    previousty 
put*shed   Presidential.    Rute,    Proposed 
Rule,   and   Notice  documents   and   volumes 
of   the  Code   of   Federal   Regulations 
These   correctKxis   a/e   prepared   by   the 
Ottice   of   the   Federal    Register    Agency 
prepared   corrections   are   issued   as   signed 
documents   and   appear   in   the   appropriate 
document  categories   elsewhere   m   the 
issue 


DEPARTMENT  OF  JUSTICE 

Justice  Management  Division 

28CFRPart  11 

I  Order  No.  1201-871 

Federal  Claims  Collection;  Retention 
of  Private  Counsel 

C^nrnu  limi 

In  rule  (iocument  H7  14857  ht',«mninK 
(in  pam?  2444H  in  the  issue  of 


Wednesday,  July  1,  VM7.  make  the 
fullovving  correction: 

On  page  24448,  in  the  third  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT,  in  the  fifth  line,  the  telephone 
number  should  read   •(2021  633-5,143". 

BILLING  COOC    IMVOl-O 


Faderal   Regimler 

Vol    52.  No    139 
Tuesday.  July  21,  1987 


On  page  26625,  the  file  line  at  the  end 
of  the  document  was  omitted  and  should 
have  appeared  as  follows: 

IFF  Doc  87-160*)  Fileti  7  14-H7,  8  45  am| 


Tuesday 
July  21,  1987 


BHJ.INO  COOC   IWS-Ot-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
{Delegation  Order  No.  77  (Revision  21)1 
Delegation  of  Authority 

C'l >rrr(  linn 

In  the  notice  document  beginning  on 
pa^e  2W)24  in  the  issue  of  Wednesday, 

luly  15.  I'Jfr.  make  the  following 

(  orn'(  tion: 


Part  II 


Department  of 
Commerce 

International  Trade  Administration 

15  CFR  Parts  379  and  399 
Revisions  to  the  Export  Administration 
Regulations  Based  on  COCOM  Review; 
Final  Rules 


UM  I 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  379  and  399 

IDocket  No.  70625-71251 

Revisions  to  ttie  Export  Administration 
Regulations  Based  on  COCOM  Review 

AGENCY:  Fxporl  Atlmmistr.itiiins, 
liitiTn.ition.il  Triuif  .\dmmistriitioii 
(^omnuTcc 

ACTION:  Final  rule. 

summary:  Fxport  Adminisfrafion 

niainltuns  the  Ci)mmodity  Control  List 
((]C1.),  which  idi'iitififS  those  items 
subject  to  nep.irtmetit  of  Coinmerte 
export  controls.  This  rule  amends  ,\ 
number  of  List  entries  in  the  cite^oiies 
of  electru:<d  and  power-generating 
equipment;  general  industrial 
equipment,  tr.insportation  e()ui|)iiit'rit. 
metals,  minerals,  and  their 
manufactures;  .ind  (.hemicals. 
metalloids,  petroleum  products  .ind 
rel.ited  materi.ds 

These  rimendments  have  resul'ed 
trom  a  review  of  strategic;  controls 
maintained  by  the  l).S.  and  (;ertam 
allied  countries  through  the 
CoordinatinK  Committee  (COCO.M). 
Su(;h  multilateral  controls  restrict  the 
availability  of  strategic  items  to 
potenii.i!  adversaiK's.  With  the 
I  oncurreiice  of  the  nepartment  of 
Defeii.ie,  the  Uepartiiient  of  Commerce 
li.n  di'termined  th.it  these  revisions  to 
the  CA'A.  are  necessary  to  protPit  I'  S. 
nalion.il  s;'(;iirity  interests- 

This  rule  also  adds  some  tyP''s  of 
technical  data  to  Supplement  No  4  to 
l'<irt  379  of  the  Fxport  Administration 
regulations.  This  Supplement  lists 
certain  specifu:aiions  for  technical  (i.iia 
that  recjuiie  a  validated  li(;ense  t""" 
export  to  any  destination  except 
Canada. 

EFFECTIVE  DATE:  This  rule  is  effective 
|uly  1^1.  T'H" 

FOR  FURTHER  INFORMATION  CONTACT: 
For  (juestions  of  a  Rener.d  luitiue.  (  all 
jiiiin  Hl.ick  or  i'.itru;ia  Muldoni.in.  Offu  e 
of  Technology  and  i'olii  v  Analysis, 
Fxport  Administration,  TeU'phone;  [Z02] 
377-2440, 

Kor  (piestums  of  a  technical  nature 
rei^.irdinK  electrical  and  power 
yeneraling  equipment,  call  Moiitv 
liallas.  Telecommunications  Tei  hnology 
Center,  export  Administration, 
Telephone;  \202]  :)77-<1730. 

For  questions  of  a  techni(;al  nature 
regarding  general  industrial  equipment 
call  Surendra  Dhir,  Capital  Goods 


Technical  Center,  Fxport 
Administration,  Telephone  (202)  377- 
8.550. 

For  questions  of  a  iech.iical  nature 
regarding  transportation  equipment  and 
(;hemical  and  petroleum  equipment,  call 
Bruce  Webb,  Capital  Goods  Technical 
Center.  Fxport  Administration, 
Telephone   (202)  3:'7-.-M42. 

For  questions  of  a  technical  nature 
regarding  chemicals  and  materials,  call 
Jeffrey  Tripp,  Capital  Goods  Technical 
Onter,  Fxpoit  Administration. 
Telephone:  (202)  377-i;)(W 
SUPPLEMENTARY  INFORMATION: 

Saving  Clause 

Shipments  of  items  removed  from 
gener.il  license  authorizations  as  a 
result  of  this  rej^ulation  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
aclu.tl  orders  for  export  before  (two 
weeks  after  date  of  publication)  may  be 
exported  under  the  general  license 
provisions  up  to  and  including  (four 
weeks  after  date  of  publication).  Any 
such  items  not  actually  exported  before 
midnight  (four  weeks  d.ite  of 
public, i'lon]  recpiire  a  validated  export 
ill  ense. 

Rulemaking  Requirements 

1  Uei;ause  this  rule  concerns  a  foreign 
,incl  military  aft.iirs  function  of  the 
United  States,  it  is  not  a  rule  or 
reyulation  within  the  meaning  of  section 
\[.i)  of  Fxecutive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Oder   Acc(irciin>;ly.  no  preliminary  or 
final  Regulatorv  Impac  t  Analysis  has  to 
f)e  or  will  be  prep.ired 

2  Sec;tion  13(a)  of  the  Fxport 
Administration  Act  of  TI7<).  as  amended 
(50  LI  S  C.  App.  2412|a;i,  exempts  this 
rule  from  all  requiren,ents  of  section  553 
of  the  Administrative  lVoc;ediire  Act 
(APA)  (5  U.S.C.  553),  inc  lading  those 
requiring  publication  of  a  notice  of 
[imposed  rulemaking,  an  opportunity  for 
piiblu;  c;oniment,  and  a  delay  m  effective 
d.ite  This  rule  also  is  exempt  from  these 
APA  requirements  liecause  it  involves  a 
fiireiKn  and  milit.iry  aff.iirs  function  of 
tiie  LJnited  States.  Further,  no  other  law 
recjuires  that  a  notK;e  of  proposed 
rulemaking  and  an  opportunity  for 
public:  comment  be  ^iven  for  this  rule 
.'\ccordinKly,  it  is  being  issued  n  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welccime  (^lomments  should  be 
submitted  to  Vincent  Greenwald.  OfFice 
of  Technology  and  folic  y  Analysis. 
F.xport  Administration.  US.  Department 


of  Commerce.  P  O  Box  273.  W'ashingtcm. 

DC  2(XU4. 

3   Bec:<iuse  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  LLS.C. 
553],  or  by  any  other  law,  under  sections 
603[a)  and  B04(al  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexilulity  Analysis  has  to  be  or  will  be 
prepareci. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  I't  sf-q  ].  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0(i25-«X)l 

List  of  Subjects  in  15  CFR  Parts  379  and 
399 

Fxports,  Reporting  and  recordkeeping 
requirements,  Sc;ience  and  technology. 

Ac;cordm>jly,  the  P'xport 
Administration  Regulations  (15  CFR 
Paits  3t)8-399)  are  amended  as  follows; 

1   The  authroity  citation  for  Parts  379 
and  3<t<l  c:ontinues  to  read  as  follows: 

Authority:  Put'   L  9t>-'2,  9.)  Stat   .SO.I.  .t(I 
U.S  C  Ajip  2401  fl  si"j .  as  .iiTiendeci  by  Pib 
L  97-14.i  of  [).'( cmlicr  29.  19H1  Hiiii  by  Puii    1., 
W-M  (if  |iiU  12.  I'ms,  F.  O   1252,S  of  Icily  12. 
nmb  [M  KR  2,4":!-.  |u!y  U).  19H5).  Pub   I..  9S- 
223.  50  L  S  C   1-01  -■.'  sty  .  P.  O   12532  uf 
SfplPinhrr  9.  19B5  (.'il!  PR  ;)(>«t)l.  Sfpltniii)rr 
in.  I'lH.S)  as  affpcleci  by  notii  e  of  Sep^fmber 
4,  MtHi  l.'il  PR  31925.  S.'plen.bc:  8.  198t.),  Pub. 
L  w-4-iii  iOi  tuber  2.  Vim^i   EO   12571. 
Oi  t.>b.T  2-   1986  (51  PR  :iM5n5  October  29. 

l<)Hhl 

2.  Sec  lion  379  4  is  amended  by 
removing  the  weird  "and"  from  the  end 
nf  paraKraph  (dl(lHl.  fiv  redesignating 
paragraph  (d)(19)  as  (dl|2()).  and  by 
addiiix  a  new  par.igraph  (d)(19)  to  read 
as  follows 

5  379  4     General  Ucense  GTDR:  technical 
data  under  restriction. 


(dl  Rt>st'i(  lions  apfilicab/p  to  all 

iJrs!:nii!ioris  pMt'pt  Canada. 


(19)  Technic.il  d.ita  for  application  to 
non-electric  .il  dev  ;c cs  to  ac:hieve 

(i)  Inorg.iiiii   overlay  coatings  or 
inor)janic  surface  mociific;ation 
coatings — (<;)  specified  in  column  3  of 
the  Table  set  forth  in  Supplement  No  4 
to  Part  3:"9.  [h]  on  substrates  specified  in 
column  2  of  that  same  Table.  (<  )  by 


processes  as  defined  in  Technical  Note 
(a)  to  (h)  and  specified  in  column  1  of 
that  same  Table,  and  specially  designed 
software  therefor,  and 


3,  Supplement  No.  4  to  Part  379  is 
amended  by  adding  paragraph  (3),  as 
follows: 


Supplement  \o.  4  U>  Pari  379 

Additional  Specifications  for  Certain 
Technical  Data  Requiring  a  Validated 
License  to  AH  Destinations  Except  Canada 
•  ♦  •  *  * 

(3)  Technical  data  for  application  to  non- 
electrical devices  to  achieve: 

(i)  Inorganic  overlay  coatings  or  inorganic 
surface  modificuilion  coatings. 


[A]  Spef  if'.eci  m  column  3  of  the  Table 
below . 

(Bl  On  subslrdli;'6  specifieci  in  column  2  of 
the  Table  below 

(C)  By  processes  as  defined  in  Technicn! 
Note  (a)  to  (h)  and  specified  in  column  1  of 
the  Table  below,  and  specially  designed 
software  therefor  (|  379.4(d)(19)): 


Table 

[This  Tat)le  stiould  be  read  to  corrtrol  t^e  technology  ot  a  particular  coating  process  only  wtien  the  resultant  coating  in  column  3  is  in  a  paragraph 
directly  across  from  ttie  relevant  sut»strate  urKler  column  2  For  example,  chemical  vapor  deposition  coating  process  tectinical  data  are 
contrrfllad  tor  the  appltcation  ot  noble  metal  modrtted  aluminides  to  superalloy  substrates,  but  are  not  controlled  for  the  application  ot  noMe 
metal  modrtied  alummtdes  to  titanium  alloys.  In  the  secorxt  case,  the  resultant  coating  is  not  listed  in  the  paragraph  under  column  3  directly 
across  trom  the  paragraph  under  column  2  listing  'Titanium  alloys"  ] 


1    Coating  process  ' 


2  Substrate 


3.  Resultant  coating 


A  "Chemical  Vapor  Deposition"  (CVD)..  .,  Superalloys. 


B   "Electron-Beam  Physical  Vapor  Dep- 
osition" (EB-PVD). 


B   "Electron-Beam  Physical  Vapor  Dep- 
osition" (EB-PVD) 


Titanium  or  Titanium  alloys 

Ceramics 

Cartx>n-cart)on,   CartXKi-ceramic.  I 

or  Metal  matnx  composites. 

Copper  Of  Copper  alloys , 

Silicon     carbide     or     Cemented 

tungsten  cartxde.  ; 

Superalloys | 


Ceramics 

Aluminum  alloys*. 


B   "Electron-Beam  Physical  Vapor  Dep- 
osition" (EB-PVD) 


C  "ElectrcDphoretic  deposition" 

D     "Pack    cementation"    (see    also    A 

above) ' 


Corrosion  resistant  steel ' 


Cart)on-cartx)n,  Cartion-ceramic, 
or  Metal  matrix  composites. 

Copper  or  Copper  alloys 

Silicon  carbide  or  Cemented 
tungsten  carbide. 

Superalloys 

Superalloys 


Aluminides   for   internal   surfaces,   Alloyed   aluminides, '  o'    Noble 

metal  modified  aluminides  ' 
Carbides.  Aluminides,  or  Alloyed  aluminides.' 
Sillcides  or  Carbides. 
Silictdes.  Carbides.  Mixtures  thereof,'  or  Dielectric  layers 

Tungsten  or  Dielectnc  layers. 

Carbides,  Tungsten,  Mixtures  thereof,'  or  Dieleclnc  layers 

Alloyed  siliodes.  Alloyed  aluminides. '  MCrAlX  (except  CoCrAlY 
containing  less  than  22  weight  percent  of  chromium  and  less 
than  12  weight  percent  of  aluminum  and  less  than  2  weight 
percent  of  yttnum),'  Modified  zirconia  {except  calcia-stabilized 
zircoria).  or  Mixtures  thereof  (includir>g  mixtures  of  tt>e  at)Ove  with 
sihodes  or  alunfvnides)  * 

Silictdes  or  modified  arconia  {except  calcia-stabilczed  zircoma) 

MCrAlX  {except  CoCrAlY  containing  less  than  22  weight  percent  ot 
chromium  ar»d  less  than  12  weight  percent  of  aluminum  and  less 
than  2  weight  percent  of  yttnum).'  Modified  zirconia  {except 
calcia-stablUzed  zirconia)  or  mixtures  thereof  * 

MCrAlX  {except  CoCrAlY  containing  less  than  22  weigW  percent  of 
cttromium  and  less  than  12  weight  percent  of  aluminum  and  less 
than  2  weight  percent  of  yttrium) '  or  Modified  zirconta  {except 
cakaa-stabilized  zirconia) 

aiiCKJes.  Carbides.  Mixtures  thereof.*  or  Dielectric  layers 

Tungsten  or  Dielectnc  layers 

Carbides.  Tungsten,  Mixtures  thereof,'  or  Dielectric  layers. 

Alloyed  aluminides '  or  Noble  metal  modified  alumimdes.' 
Alloyed  aluminides  '  or  Noble  metal  modified  alumimdes.' 


Cartx)n-cartx)n,   Carbon-ceramic.  ,  Silicides.  Carbides,  or  Mixtures  thereof 


E      Plasma  spraying"  (high  velcxaty  or 
low  pressure  only) 


E      Plasma  spraying"  (high  velocity  o' 
low  pressure  only) 


or  Metal  matnx  composites 

Aluminum  alloys* 

Superalloys 


Aluminum  alloys  '. 


E      Ptasnria  spraying 

low  pressure  only) 

F  "Slurry  deposition" 


(high  velocity  or 


Corrosion  resistant  steel 


Titanium  or  Titanium  alloys. 


Refractory  metals* 

Carbon-cart)on,  Cartron-ceramtc, 
or  Metal  matrix  composites. 


Aluminides  or  alloyed  aluminides  J' 

MCrAlX  {except  CoCrAlY  containing  less  than  22  weight  percent  of 
chromium  and  less  than  12  weight  percent  of  aluminum  and  less 
ttian  2  weight  percent  of  yttnum).'  Modified  zirconia  {except 
calcia-stabllized  zirconia),  or  Mixtures  thereof  ' 

MCrAlX  {except  CoCrAlY  containing  less  than  22  weight  percent  of 
chromium  and  less  than  12  weight  percent  of  aluminum  and  less 
than  2  weight  percent  of  yttnum),'  Modified  zircoma  {except 
calcia-stabilized  zircoma),  Siliades,  or  Mixtures  tt>ereof.' 

MCrAlX  {except  CoCrAlY  containing  less  than  22  weight  percent  of 
chromium  and  less  than  12  weight  percent  of  aluminum  anc  less 
than  2  weight  percent  o1  yttnum),'  modified  zirconia  {except 
calcia-stabilized  zirconia).  or  Mixtures  thereof.' 

Carbides  or  Oxides 

Fused  siliades  or  Fused  aluminides. 
Silicides,  Carbides,  or  Mixtures  thereof.* 


UM  I 
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Table — Continued 


[  This  Table  should  be  read  to  control  the  technology  of  a  particular  coating  pfocess  onJy  when  the  resultant  coating  in  coJumo  3  is  in  a  paragraph 
directly  across  from  the  relevant  substrate  urxlef  coJumn  2  For  example,  chemical  vapor  deposrtion  coating  process  technical  daU  are 
controlled  for  the  application  of  noble  rrwtal  modified  atuminides  to  superalloy  substrates,  but  are  not  controlled  fw  the  application  of  noble 
rrietal  modified  aturrMnides  to  titanium  alloys  In  the  second  case,  the  resultant  coating  is  not  listed  in  the  paragraph  under  column  3  directly 
across  from  the  paragraph  under  column  2  tasting  "Titanium  alloys"  ] 


1   Coating  process ' 


2  Substrate 


G    "Sputtering"  (high  rate,  reactive,  or     Superalloys. 
radio  frequency  only) 


Ceramics 


G    'Sputtering  '  (high  rate. 
radio  frequency  oniy). 


feaclive.  o'     Aluminum  alloys*,. 


Corrosion  resistani  steel '. 


3  Resultant  coating 


G       Sputtering  ■   (high  fdio,   reactive, 
radio  frequency  only) 


or 


H     Ion  implantation" 


H     Ion  implantation". 


Titanium  Of  T.lanium  ai'oys 

Carbon  cdftxjn.    Carbon  ceramic. 

or  Metal  matrix  composites 
Copper  or  Copper  alloys 
Silicon     carbide     oi     Cemented 

tungsten  carbide 
High  temperature  t>eanng  steels 
Beryllium  or  Bei^llium  alloys 
Carbon  cartion,    CartX)nceramic. 

or  Metal  matrix  composites 
Titanium  or  Titanium  alloys 
Silicon  nitndo  Of  Cemented  tung 

sten  carbide 
Sensor  window  materials  trans 
parent  to  electromagnetic 
waves,  as  follows  silica,  aiumi 
na.  silicon,  germanium,  zmc 
Sulphide,  zinc  selenide,  or  gal- 
lium arsenide 


Alloyed  silicides.  Alloyed  aiumi-  nides '.  NoWe  metal  modified  aiu- 
minides ',  MCr AIX  {except  CoCrAlY  containing  less  than  22 
weight  percent  of  chromium  and  less  than  12  weight  percent  of 
aluminum  and  less  than  2  weight  percent  of  yttnum),*  Modified 
zirconia  {except  calciastabilized  zircoma),  Platinum,  or  Mixtures 
thereof  (including  mixtures  of  the  at>ove  with  silicides  or  alumin- 
ides)  * 

Siiicides,  Platinum,  or  Mixtures  thereof  * 

MCrAlX  {except  CoCrAlY  containing  less  than  22  weight  percent  of 
chromium  and  less  than  12  weight  percent  of  aluminum  and  less 
than  2  weight  percent  of  yttrium),*  Modified  zirconia  {except 
calcia  stabilized  zirconia),  or  Mixtures  ttiereof  * 

MCrAlX  {except  CoCrAlY  containing  less  than  22  weight  percent  of 
chromium  and  ess  than  12  weight  percent  of  aluminum  and  less 
than  2  weight  percent  of  yttnum)  >  Modified  zirconia  {except 
caicia  stabilized  zirconia)  or  Mixtures  thereof  ' 

Sondes  or  Nitrides 

Silicides,  Carbides,  Matures  thereof,' or  Dielectric  layers 

Tungsten  or  Dietectnc  layers 

Carbides  Tungsten,  or  Dielectric  layers. 

Additions  of  crircimium    tanta'iiTi    or  niotiium  (coiumbium) 

Sondes 

Siiicides  Carbides  Mixtures  ttiereof, '  or  Dielectric  layers 

Sondes  or  Nitrides 

Nitrides,  Carbides,  or  Dieiectnc  layers 

Dielectric  layers 


Footnotes 

1  Coating  process  includes  coaling  repair  and  refurbishing  as  wel!  as  original  coating 

2  Multiple-stage  coatings  in  which  an  element  or  elements  are  deposited  pnor  lo  application  of  the  aiummide  coating,  even  if  these  elements 
are  deposited  by  another  coaling  process,  are  included  in  the  term  alloyed  alumimde"  coating,  but  the  multiple  use  of  single-stage  pack 
cementation"  processes  to  achieve  alloyed  alumimdes  is  not  included  in  the  term    alloyed  aiummide    coating 

3  Multiple- stage  coatings  m  which  the  noble  metal  or  noble  metals  are  laid  down  by  some  other  coaimg  process  prior  to  application  o'  the 
aiummide  coating  are  included  in  the  term    noble  metal  modified  aiummide'   coating 

4  Mixtures  consist  of  intiltraled  material,  gradi.'d  compositions,  co  deposits  and  multilayer  deposits  and  are  obtained  by  one  or  more  ol  the 
coating  processes  specified  in  this  Table 

5  MCrAlX  refers  to  an  alloy  where  M  equals  cobalt,  iron,  mckol  or  combinations  thereof,  and  X  equals  hafnium,  yttnum,  silicon  or  other  minor 
additions  in  various  proportions  and  combinations 

6  Aluminum  alloys  as  a  substrate  in  this  Table  refers  to  alloys  usable  at  temperatures  above  500K  (227  C) 

7  Corrosion  resistant  steel  refers  to  AlSI  (Amo-ican  Iron  and  Steel  Institute)  300  series  a  equn/alent  national  standard  steels 

8  Refractory  metals  as  a  substrate  in  this  Table  consist  ot  the  following  metals  and  their  alloys  nmbium  (rolumbium).  moiytxienum,  tungsten. 
and  tantalum 

9  This  does  not  control  technical  data  lor  single  stage  "pacK  cementation"  of  solid  airfoils 


Technical  Note:  The  defiiutimi-.  nf 
[irnccsscs  spiTifii-il  in  coluniii  1  of  Ihi'  T.iMi- 
iiri"  ,is  fullowa 

(,il  "Chrmictil  Vapor  [)c(ii)si!u)n"  |(',Vl)|  ii. 
,10  ovcrl.iy  ciuilin^  or  surface  niodifir.iliiin 
r.ddtinR  pruci'ss  wherein  a  mi'l,il.  hIIi'V, 
rnmpdsile,  or  ceramic  is  depusited  upon  a 
healed  siilistratf.  CaneoiiS  reaetanis  are 
reduced  or  combined  in  the  vicinity  of  a 
substrate  resultinx  m  the  deposition  of  the 
desired  elemental,  tilloyed.  or  r  (impounded 


miileriHl  on  the  sulis'r.ili-   K.niTKV  for  this 
decomposilioii  or  c  heniical  re.irlion  process 
IS  provided  liy  ihe  heal  of  Ihe  sulislr<ite 

Note  1;  CVU  mi  ludes  the  foliuwmn 
pro(  esses  out  of   "pai  k",  puKiitinx, 
conlrolled  nuc.lealion  thermal  deromposition 
(CNrni,  pKisma  eiih.ini  ed  or  plasma 
assisted 

Note  2:  "Pack  '  denoles  a  suhslr,ite 
iniiTiiTsed  in  a  powder  nuxlure 


Note  3:  The  gaseous  maleruil  utilized  in  ti-.e 
out-of-"pa(;k  "  process  is  produced  using  the 
same  basic  reactions  and  parameters  as  ihe 
"pack  cementation"  process,  except  thai  the 
substrate  !o  be  coaled  i8  not  in  rontai.l  with 
the  powder  mivture. 

Ill)  "Klectron  Beam  Physical  Vapor 
Ueposition"  (Kfi-PVD)  is  an  overlay  coatins 
process  conducted  in  a  vacuum  chamber, 
wherein  an  electron  beam  is  directed  onio  Ihe 
surf.ice  of  a  coatin);!  material  causing 


vaporization  of  the  material  and  resulbng  in 
condensation  of  the  resuhant  vapors  onto  a 
substrate  positioned  appropriately. 

Note:  The  addition  of  gases  to  the  chamber 
during  the  processing  is  an  ordinary 
modification  to  the  process. 

(r)  "Electrophoretic  deposition"  is  a  surface 
modification  coating  or  overlay  coating 
process  in  which  finely  divided  particles  of  a 
coating  material  suspended  in  a  liquid 
dielectric  medium  migrate  under  the 
influence  of  an  electrostatic  field  and  are 
deposited  on  an  electrically  conducting 
substrate. 

Note:  Heal  treatment  of  parts  after  coating 
materials  have  been  deposited  on  the 
substrate,  in  order  to  obtain  the  desired 
coating.  IS  an  essential  step  in  the  process. 

(d)  "Pack  cementation"  is  a  surface 
modirication  coating  or  overlay  coating 
process  wherein  a  substrate  is  immersed  in  a 
powder  mixture,  a  so-called  "pack."  that 
consists  of: 

(1)  The  metallic  powders  that  are  to  be 
deposited  (usually  aluminum,  chromium, 
silicon,  or  combination  thereof); 

(2)  An  activator  (normally  a  halide  salt); 
and 

(3)  An  inert  powder,  most  frequently 
alumina. 

The  substrate  and  powder  mixture  is 
contained  within  a  retort  that  is  heated  to 
between  1030K  to  1375K  for  sufficient  time  to 
deposit  the  coating. 

(e)  "Plasma  spraying"  is  an  overiay  coating 
process  wherein  a  gun  (spray  torch),  which 
produces  and  controls  a  plasma,  accepts 
powdered  coating  materials,  melts  them  and 
propels  them  towards  a  substrate,  whereon 
an  integrally  bonded  coating  is  formed. 

Note  1:  "High  velocity"  means  more  than 
750  meters  per  second. 

Note  2:  "Low  pressure"  means  less  than 
ambient  atmospheric  pressure. 

(f)  "Slurry  deposition  '  is  a  surface 
modification  coating  or  overlay  coating 
process  wherein  a  metallic  or  ceramic 
powder  with  an  organic  binder  is  suspended 
in  a  liquid  and  is  applied  to  a  substrate  by 
either  spraying,  dipping  or  painting:' 
subsequently,  air  or  oven  dried;  and  heat 
treated  to  obtain  the  desired  coaling, 

(g)  "Sputtering  '  is  an  overlay  coating 
process  wherein  positively  charged  ions  are 
acceleraled  by  an  electric  field  towards  the 
surface  of  a  target  (coating  material).  The 
kinetic  energy  of  the  impacting  ions  is 
sufficient  to  cause  target  surface  atoms  to  be 
released  and  deposited  on  the  substrate. 

Note:  Triode.  magnetron,  or  radio 
frequency  sputtering  to  increase  adhesion  of 
coating  and  rate  of  deposition  are  ordinary 
modifications  to  the  process, 

(h)  "Ion  implantation"  is  a  surface 
modification  coating  process  in  which  the 
element  to  be  alloyed  is  ionized,  accelerated 
through  a  potential  gradient  and  implanted 
into  the  surface  region  of  the  substrate.  The 
definition  includes  processes  in  which  the 
source  of  the  ions  is  a  plasma  surrounding  the 
substrate  and  processes  in  which  ion 
implanlalion  is  performed  simultaneously 
with  "electron  beam  physical  vapor 
deposition""  or  '"sputtering.'" 

4.  In  Supplement  No.  1  lo  S  399.1  (the 
Commodity  Control  List).  Commodity 


Group  2  (Electrical  and  Power 
Generating  Equipment),  ECCN  1203A  is 
amended  by  revising  paragraph  (c)  and 
adding  a  paragraph  (d),  as  follows; 

Supplement  No.  1  to  |  3*9.1 — Commodity 

Control  list. 

•         •         *         •         • 

1203A    Electric  vacuum  furnaces,  specially 
designed  components  and  controls  therefor 


List  of  Electric  "Vacuum  Furnaces  Controlled 
by  ECCN  120SA 

(a)  •  •  • 

(b)  •  •  • 

(c)  "Vacuum  induction  furnaces"  allowing 
the  molten  metaJ  to  be  poured  into  a  mold 
within  the  tame  vacuum  chamber  without 
breaking  the  vacuum  and  having  all  of  the 
following  characteristics: 

(1)  A  capacity  in  excess  of  2.275  kg  (5,014 
lbs); 

(2)  Designed  to  operate  at  pressures  lower 
than  6,67  Pa  (0.0667  mbar);  and 

(3)  Designed  to  operate  at  temperatures  in 
excess  ofl.373k  (1.100  "C); 

Note:  "Vacuum  induction  furnaces"  include 
all  portions  of  the  furnaces  system  within  the 
vacuum  chamber,  (See  also  ECCNs  1080A 
and  1301A,) 

(d)  Induction  furnaces  having  both  of  the 
following  characteristics: 

(1)  A  diameter  inside  the  induction  coil  of 
155  mm  or  more  (6,1  inches  or  more);  and 

(2)  Designed  to  heat  a  workpiece  with  a 
diameter  of  130  mm  or  more  (5,1  inches  or 
more)  to  a  temperature  in  excess  of  2,273k 
(2.000  "C); 

Note:  This  ECCN  does  not  control 
susceptors  made  of  graphite  that  are  not 
controlled  for  export  elsewhere  on  the 
Commodity  Control  List. 

Advisory  Note;  *  *  * 

5,  In  Supplement  No,  1  to  {  399,1  (the 
Commodity  Control  List),  Commodity  Group 
2  [Electrical  and  Power  Generating 
equipment).  ECCN  1205A  is  amended  by 
revising  paragraph  (a)  (2)  (i).  (ii).  and  (iii); 
redesignating  and  revising  (a)(3)  as  (a)(4)  and 
adding  a  new  (a)(3);  and  revising  Note  2 
following  paragraph  (c).  as  follows: 

1205A    Electrochemical,  semiconductor 
and  radioactive  devices  for  the  direct 
conversion  of  chemical,  solar,  or  nuclear 
energy  to  electrical  energy 
*  •  *  •  * 

List  of  Electrochemical,  Semiconductor,  and 
Radioactive  Devices  Controlled  by  ECCN 
1205A 

(a)  •   •   • 

(1)  *  •  * 

(21   •    *    • 

(i)  Reserve  (water,  electolyte  or  thermally 
activated)  batteries  possessing  a  means  of 
activation  and  having  a  rated  unactivated 
storage  life  of  three  years  or  more  at  an 
ambient  temperature  of  297k  (24  "C.  75  'F): 

(li)  Utilizing  lithium  or  calcium  (including 
alloys  in  which  lithium  or  calcium  are 
constituents)  as  electrodes  and  having  an 
energy  density  at  a  discharge  current  equal  to 
C/24  hours  [C  being  the  nominal  capacity  at 
297K  (24  "C,  75  'F]  in  ampere-hours]  of  more 


than  250  watt-hours  per  kg  (114  watt-hours 
per  lb)  at  297K  (24  "C.  75  'F)  and  more  than  80 
watt-hours  per  kg  [36  watt-hours  per  !b  at 
244K  (-29 'C  -20T); 

Note:  Energy  density  is  obtained  by 
multiplying  the  average  power  in  watts 
[average  voltage  in  volts  times  the  average 
current  in  amperes)  by  the  duration  of  the 
discharge  in  hours  to  80%  of  the  open-circuit 
voltage  and  dividing  by  the  total  mass  of  the 
cell  (or  battery)  in  kg, 

(ill)  Using  an  air  electrode  together  with 
either  lithium  or  aluminum  counter-electrodes 
and  having  a  power  output  of  5  kW  or  more 
or  an  energy  output  of  5  kW-hours  or  more; 

(3)  Secondary  (rechargeable)  cells  and 
battenes  having  any  of  the  following 
characteristics  after  more  than  20  charge/ 
discharge  cycles  at  a  discharge  current  equal 
to  C/5  hours  (C  being  the  nominal  capacity  in 
ampere-hours): 

(i)  Utilizing  nickel  and  hydrogen  as  the 
active  constituents  and  having  an  energy 
density  of  55  watt-hours  per  kg  (25  watt-hours 
per  lb)  or  more  at  297K  (24  "C,  75  T): 

(ii)  Utilizing  lithium  or  sodium  as 
electrodes  or  reaclants  and  having  an  energ)' 
density  of  55  watt-hours  per  kg  (25  watt-hours 
per  lb)  or  more  at  the  rated  operating 
temperature; 

Note:  Energy  density  is  obtained  by 
multiplying  the  average  power  in  watts 
(average  voltage  in  volts  times  average 
current  in  amperes)  by  the  duration  of  the 
discharge  in  hours  to  75%  of  the  open-circuit 
voltage  and  dividing  by  the  total  mass  of  the 
cell  (or  bBtter>'|  in  kg; 

(4)  Molten  salt  electrolyte  cells  and 
balleries  that  nonnaliy  operate  at 
temperatures  of  773  'K  (500  "C,  932  T)  or 
below; 

(b)  •   •   • 

(c)-   •   • 

Notes:  1,  *  *  * 

2.  This  ECCN  does  not  control  the 
following  cells  and  power  source  devices, 
and  specially  designed  components  therefor 
(nothing  in  this  Note  shall  be  construed  as 
permitting  the  export  of  technology  for  such 
cells,  power  source  devices  or  specially 
designed  components): 

(a)  Fuel  cells  controlled  for  export  by 
paragraph  (a)(1),  provided  they  are  not 
'"space  qualified.'  with  a  maximum  output 
power  of  more  than  lOkW  and  that  use 
gaseous  pure  hydrogen  and  oxygen/air 
reactants,  alkaline  electrolyte  and  a  catalyst 
supported  by  carbon  either  pressed  on  e 
metal  mesh  electrode  or  attached  to  a 
conducting  porous  plastic; 

(b)  Lithium  primary  cells  or  battenes 
controlled  for  export  by  sub-paragraph 
(a)(2)(ii)that: 

(1)  Are  specially  designed  for  consumer 
apphcations  and  used  in  watches, 
pacemakers,  calculators  or  hearing  aids,  or 

[2]  Are  specially  designed  for  consumer  or 
civil  industrial  applicahons  and  have  a 
nominal  capacity  less  than  or  equal  lo  35 
ampere-hours  and  a  discharge  current  of  less 
than  C/10  hours  (C  as  defined  in  sub- 
paragraph (a)(2)(i)): 

(c)  Lithium  secondary  (rechargeable)  ceils 
and  batteries  controlled  for  export  by  sub- 
paragraph (a)[3)[ii)  that; 
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(1)  Are  specially  designed  fur  prtniuiislv 
detprmined  consumer  appliciilions:  or 

|2)  Have  a  nominHl  capacity  less  th.in  or 
equal  lo  0.5  ampere  hour  and  an  rnersy 
density  of  less  than  40  wall  hours  per  kjj  (IH 
watt  hours  per  ll)|  at  273K  |U*C.  32"K)  and  a 
discharge  current  of  less  than  C/lf)  hours  (C 
as  defined  m  paragraph  (a|(  1)). 

(d|  Sodium  second.iry  (rech.irxe.iMcJ  cells 
and  batteries  controlled  for  export  by  sub 
paragraph  (a)(:i||n)  'hat  are  specially 
designed  for  consumer  or  civil  industrial 
applications  and  that  are  not  "space 
qualified", 

Technical  Note:  The  term    space  qualified 
used  in  this  RCCN  refers  to  products  that  are 
stated  by  the  manufacturer  as  designed  and 
tested  lo  meet  the  special  electrical, 
mechanical  or  environmental  requirements 
for  use  in  rockets,  satelliles  or  high  altitude 
flight  s\  stems  operating  at  ■illitudcs  of  1(X)  k'Ti 
or  more 

6   In  Supplement  .\o   1  lo  $  MM  1  (the 
Commodity  Control  Lisl|.  Commodily  (Iroup 
2  |Kle(  Irical  and  Power  (;eiier,iIinK 
Kquipment).  KCC;N  12LH1A  is  ameniled  bv 
revising  the  heading  and  adding  a    l.ist  of 
KquipmenI  Controlled  by  F(;C\  12IX>.-\  ' 
consisting  of  paragraphs  (a),  lb]  ai.d  (i  I   and 
H  Note,  reading  as  follows 

12116A  Electric:  arc  devues  |nr  plasma 
lorchesl  and  equipment  and  specially 
designed  components  ai cessones  and 
controls  therefor 
*  •  •  •  • 

Special  Licfnsrs  A\.ciilal>lf 
List  of  Equipment  Controlled  by  ECX^N 
1206A 

(a)  Electric  arc  devices  for  generating  a 
flow  of  loni/ed  gas  in  whii  h  the  arc  c dliimn  is 
constricted.  p\.ci'pt\ 

(1)  Devices  with  less  th.in  1(K)  kW  arc 
power  for  welding,  melting  pl.iting  or 
spraying,  or 

(21  Devices  with  less  th.in  2.15  kW  arc 
power  for  cutting; 

(bl  Equipment  incorporating  electric  arc 
devices  with  a  constricted  arc  column  and 
c.ipable  of  having  a  programni.ible  increment 
|for  the  continuous  movement  of  the  device] 
less  (finer)  than  0  01  mm, 

(c)  Test  equipment  incorporating  electric 
arc  devices  controlled  for  export  by 
paragraph  (a) 

Note;  This  ECCN  does  not  control  plasma 
torches  for  industrial  gas  heating  that  use  a 
non  constricted  arc  column  with  an  operating 
pressure  of  1  to  15  bar  inclusive 

7  In  Supplement  No  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity  Group 
3  (General  Industrial  Equipment),  ECCN 
1312A  IS  amended  by  placing  the  term 
"isoslatic  presses"  in  quotation  marks 
wherever  It  appears;  by  revising  the  phrase 
"or  greater"  in  paragraph  (a)  to  read  "or 
more";  and  by  revising  the  first  Note  and 
redesignating  it  as  a  Technical  Note,  reading 
as  follows: 

1312A  "Isoslatic  presses ';  specially 
designed  dies  and  molds  [except  those  used 
in  "isostatic  presses"  operating  at  ambient 
temperatures),  components,  accessories  and 
controls  therefor 


UsI  of  Equipment  Controlled  by  ECCN  1312A 

(a|    •    •    • 

(bl  •   •  • 

Technical  Note:  "Isostatic  presses    are 
equipment  capable  of  pressurizing  a  closed 
(avity  through  various  media  (gas,  liquid, 
solid  particles,  et(   )  to  create  equal  pressure 
in  all  directions  within  the  cavity  upon  a 
wiirkpiece  or  material 

8,  In  Siipplfment  No.  1  to  §  SiW  1  (the 
Commodity  Control  List).  Commodity 
Clroup  3  (Ceneral  Indiistnal  Equipment). 
KCCN  1354A  is  amended  by  revisinR  the 
word  "covered"  in  paragraph  (b)(5)  to 
read  "controlled":  by  adding  the  word 
"or"  at  the  end  of  paragraph  (f)(2):  liy 
revising  paragraphs  (b)  (3)  and  (4).  (c), 
((I),  (e)  introductory  text,  (f]  introductory 
text,  and  (g);  by  adding  a  Technicdi  Note 
(that  contains  another  Note)  after 
paragraph  (g).  by  redesignating  Note  1 
as  a  ".Note",  and  by  removing  Note  2.  as 
follows 

1.K54A  Kquiptiieni  clesigneii  for  the 
m.inufacture  or  testing  of  prinled  circuit 
bo.irds  and  specially  designed  rnmponenls 
and  accessories  therefor 


List  of  Equipment  Controlled  by  ECCN  1354A 

la)  •  •  • 

|b|  *  •  • 

(1)  *  •  • 

(2)  •  •  • 

(.))  Generation  of  data  or  programs"  for 
"stored  program  controlled"  printed  circuit 
board  drilling  equipment. 

(4)  (ieneration  of  data  or  "programs'  for 
"stored  program  controlled"  printed  ciri  uit 
board  shaping  and  profiling  equipment,  or 

(5)  •   *   • 

(c)  High  speed  automated  continuoui-  panel 
processors  for  plating  capable  of  delivering 
more  than  or  equal  to  8«0  Am^  (80  A/ff)  of 
plate  current.  (This  does  not  include 
processors  specially  designed  for.  and 
restricted  to.  plating  tab  (edge)  connectors); 

(d)  "Stored  program  controlled"  inspection 
equipment  for  the  detection  of  defects  in 
printed  circuit  boards  using  optical  pattern 
comparison  or  other  machine  si.anning 
techniques; 

(e)  "Stored  program  controlled"  electrical 
test  equipment  for  the  identification  of  open 
and  short  circuits  on  bare  printed  circuit 
boards,  capable  of; 

(1)  •   •    • 

(2)  •    •    • 

(H  "Stored  program  controlled   multispindle 
drills  and  routers  that  have  any  of  the 
following  characteristics; 

(1)  *   •   * 

(2)  •   •   • 

(3)  •   •   • 

(g)  "Stored  program  controlled  '  cyclic 
voltametric  stripping  equipment  specially 
designed  for  printed  circuit  board  plating 
bath  monitoring  and  analysis. 

Technical  Note:  "Stored  program 
controlled"  is  defined  as  a  control  using 
instructions  stored  in  an  electronic  storage 
that  a  processor  can  execute  in  order  to 


direct  the  performance  of  predetermined 
functions 

Note:  Equipment  may  be  "stored  program 
controlled"  whether  the  electronic  storage  is 
internal  or  external  to  the  equipment. 

Note:   •    •    • 

Technical  Note; 

Advisory  Note  for  the  Peoples  Reputilic  of 
China    •    •    * 

9  In  Supplement  No.  1  to  S  399  1  (the 
C:ommodity  Control  List),  Commodity 
(iroup  3  (General  Industrial  Equipment), 
ECCN  1355 A  is  amended — 

a  By  revising  paragraph  (b) 
introductory  text  and  the  Note  following 
par.igraph  (b)(1)  introductory  text: 

b.  By  revising  paragraphs  (b)(l)(i). 
{b)(l)(in)(o).  (b)(l)(iv)(^).  (b)(ll(xiil(r). 
and  (b)(l)(xiii): 

c  By  removing  and  reserving 
paragraph  (b)(l)(xi]; 

d   By  revising  paragraphs  (b)(2)  (ii) 
and  (ill)  introductory  text.  (b)(2)(iv)  (/;) 
and  [if].  (b)(2)(v).  (b)(2)(vi)  (r)  and  [f). 
and  (b)(2)(ix): 

e.  By  revising  paragraphs  (b)  (3)  and 
(4)  introductory  text; 

f  By  revising  paragraphs  (b)(5) 
introductory  text,  (b)(5)  (i)  and  (ii); 

g.  By  revising  paragraphs  (b)(6) 
introductory  text,  (b)(7)  [and  its  sub- 
paragraphs), and  (b)(8):  and 

h  By  revising  the  Technical  Note  4 
following  paragraph  (b)(8).  as  follows; 

l.l.'iSA  Equipment  for  the  manufacture  or 
testing  of  electronic  components  and 
materials,  and  specially  designed 
components,  accessories  and    specially 
designed  software"  therefor. 
*  «  *  •  * 

List  of  Equipment  Controlled  by  ECCN  1355,\ 

lal    •    •    • 

(b)  Equipment  specially  designed  for  the 
manufacture  or  testing  of  semiconductor 
devices,  integrated  circuits  and  "assemblies", 
as  follows,  and  systems  incorporating  or 
having  the  characteristics  of  such  equipment; 

(!)••• 

Note;  This  ECCN  docs  not  control  quartz 
crucibles  specially  designed  for  equipment 
controlled  for  export  by  paragraph  (b)(1) 

(i)  Equipment  for  producing  polycrystallire 
silicon  controlled  for  export  by  ECCN 
1757Ain  having  a  purity  of  99  99%  or  more  in 
the  form  of  rods  (ingots,  boules).  pellets, 
sheets,  tubes  or  small  particles; 

lb-11     (11)  •   •  • 

(ml   •    •    ■ 

[a]  Types  with  specially  designed  "stored 
program  controlled"  temperature,  power 
input  or  gas,  liquid  or  vapor  flow: 


(ivl    •    •    • 

[h]  "Stored  program  controlled"; 
«  •  •  •  • 

(xi|  IReserved). 

(Kill   •   *   • 

(c)  Capable  of  polishing  and  lapping  wafers 
exceeding  76  2  mm  (3  inches)  in  diameter; 
(</]••• 


(xiii)  Interconnection  equipment  that  may 
include  common  single  or  multiple  vacuum 
chambers  specially  designed  to  permit  the 
integration  of  equipment  controlled  for  export 
by  this  ECCN  into  a  complete  system; 
'(b)(2)   •    •    • 

(i)   •    •    • 

|b.2]     (u)  Hard  surface  (e.g..  chromium. 
B.licon.  iron  oxide)  coated  "substrates"  (eg  . 
g'ass.  quartz,  sapphire)  for  the  preparation  of 
masks  having  dimensions  exceeding  76.2  x 
7(i.2  mm  (3  »  3  inches); 

(ill)  Computer  aided  design  (CAD) 
equipment  for  transforming  schematic  or 
Icgic  diagram.s  into  designs  for  producing 
s<  .Tiiconductor  devices  or  integrated  circuits, 
h.iving  any  of  the  following  functions; 

*  •  •  •  • 

(IV)   •    •    • 

[b]  Pattern  generators  specially  designed 
fiir  the  generation  or  manufacture  of  masks  or 
the  creation  of  pattoms  in  photosensitive 
layers  and  with  placement  precision  finer 
llian  10  micrometers; 

(r)   •    •    • 

((/)  Equipment  and  holders  for  altenng 
masks  or  reticles  or  adding  pellicles  to 
rerrove  defects. 

(For  electron-beam  systems,  see  sub- 
p  iragraph  (b)(l)(x)  above.) 

(v)  Mask,  reticle  or  pellicle  inspection 
equipment,  as  follows; 

{a)  For  comparison  with  a  precision  of  0.75 
micrometer  or  finer  over  an  area  of  63.5   ■ 
6:i  5  mm  (2.5  ^  2.5  inches)  or  more: 

[h]    Stored  program  controlled"  equipment 
with  a  resolution  of  0.25  micrometer  or  finer 
and  with  a  precision  of  0.75  micrometer  or 
finer  over  e  distance  in  one  or  two 
coordinates  of  ti3.5  mm  (2.5  inches)  or  more; 

|b.2.v)     (r)  "Stored  program  controlled" 
defect  inspection  equipment: 

Note:  Conventional  scanning  electron 
microscopes,  except  when  specially  designed 
and  instrumented  for  automatic  pattern 
inspection,  are  not  controlled  for  export  by 
this  sub-paragraph  (v). 

(VI)  •   •   • 

(r)  Field  coverage  exceeding  76  2  >   76  2 
mm  (3   ■  3  inches); 

*  *  •  •  « 

If]  Projection  image  transfer  for  processing 
slices  (wafers)  of  50.8  mm  (2  inches)  or  larger 
in  diameter;  Note;  Non-contacting  (proximity) 
image  transfer  equipment  is  controlled  for 
export  only  by  these  sub-paragraphs  (a)  to  (e) 
above. 

*  •  *  •  * 

(ix]  Mask  contact  image  transfer  equipment 
for  imaging  a  field  larger  than  76.2  x  76.2  mm 
(3  ■-  3  inches). 

(3)  "Stored  program  controlled"  inspection 
equipment  for  the  detection  of  defects  in 
processed  wafers,  substrates  or  chips  using 
optical  pattern  comparison  or  other  machine 
scanning  techniques; 

Note:  Conventional  scanning  electron 
microscopes,  except  when  specially  designed 
and  instrumented  for  automatic  pattern 
inspection,  are  not  controlled  by  this 
paragraph  (b)(3). 

(4)  Specially  designed  "stored  program 
controlled"  measuring  and  analysis 
equipment,  as  follows: 


(5)  Equipment  for  the  assembly  of 
integrated  circuits,  as  follows: 

(i)  "Stored  program  controlled"  die  (chip) 
mounters  and  bonders  with  a  positioning 
accuracy  finer  than  50  micrometers  or 
incremental  steps  finer  than  6.4  micrometers; 

(ii)  "Stored  program  controlled"  wire 
bonders  and  welders  for  performing 
ciinsecutive  bonding  operations; 
«  «  *  *  • 

(6)  "Stored  program  controlled"  wafer 
probing  equipment,  as  follows; 

«  *  •  •  • 

(7)  Test  equipment  as  follows  (for  standard 
test  instruments,  see  ECCN  1529A): 

(i)    Stored  program  controlled"  equipment 
specially  designed  for  testing  discrete 
semiconductor  devices  and  unencapsulated 
dee.  capable  of  performing  any  of  the 
following  functions: 

(a)  Measurement  of  time  intervals  of  less 
than  10  nanoseconds; 

[h]  Measurement  of  parameters  (eg..  V  S- 
parameters.  noise  figure)  at  frequencies 
greater  than  250  MHz; 

|b.7,i)  (c)  Resolution  of  currents  of  less  than 
100  picoamperes; 

or 

[cf]  Measurement  of  spectral  response  at 
wavelengths  outside  the  range  from  450  to 
950  nanometers: 

(ii)  "Stored  program  controlled"  equipment 
specially  designed  for  testing  integrated 
circuits  and  "assemblies"  thereof  capable  of 
performing  any  of  the  following  functions; 

(n)  Functional  (truth  table)  testing  at  a 
pattern  rate  greater  than  2  MHz; 

(b)  Resolution  of  currents  of  less  than  1 
ne.noampere; 

(c)  Testing  of  integrated  circuits  (not 
mounted  on  circuit  boards)  in  packages 
having  more  than  a  total  of  24  terminals 

(Note:  Sub-paragraph  (b)(7)(ii)(r)  does  not 
control  equipment  specially  designed  for  and 
dedicated  to  the  testing  of  integrated  circuits 
not  controlled  for  export  by  ECCN  1564A.);  or 

[cf]  .Measurement  of  rise  time,  fall  times  and 
edge  placement  times  with  a  resolution  of 
less  than  20  nanoseconds. 

Technical  Notes:  1.  The  terms  "intergrafed 
circuit"  and  "assembly"  are  defined  in  ECCN 
1564A. 

2.  Test  equipment  that  is  not  of  a  general 
purpose  nature  and  that  is  specially  designed 
for.  and  dedicated  to,  testing  "assemblies"  or 
a  class  of  "assemblies  '  for  home  and 
entertainment  applications  is  not  controlled 
for  export  by  sub-paragraph  (b)(7)(ii]. 

Note:  Test  equipment  that  is  not  of  a 
general  purpose  nature  and  that  is  specially 
designed  for,  and  dedicated  to.  testing 
electronic  components,  "assemblies  '  and 
integrated  circuits  specifically  excluded  by 
ECCN  1564 A  is  not  controlled  for  export  by 
sub-paragraph  (b)(7)(ii),  provided  that  such 
test  equipment  does  not  incorporate 
computing  facilities  with  user-accessible 
programing  capabilities. 

[b,7]     (iii)  Equipment  specially  designed 
for  determining  the  performance  of  focal 
plane  arrays  at  wavelengths  of  more  than 
1.200  nanometers,  using  "stored  program 
controlled"  measurements  or  computer-aided 
evaluation  and  having  any  of  the  following 
characteristics: 


(o)  Using  scanning  light  spot  diameters  of 
less  than  0.12  mm  (0,005  inch); 

[b]  Designed  for  measuring  photosensitive 
performance  parameters  and  for  evaluating 
frequency  response,  modulation  transfer 
function,  uniformity  of  responsivify  or  noi'-e: 

(c)  Designed  for  evaluating  arrays  capable 
of  creating  images  of  greater  than  32  »   32 
line  elements' 

(iv)  Specially  designed  for  bubble 
menicries: 

[bj     (8)  Class  10  filters  capable  of 
providing  an  environm.ent  of  10  or  less 
particles  of  0.3  micrometer  or  more  per  cubic 
foot  and  filter  materials  therefor. 

Note:     •   •   • 

Technical  Note  3;     '    '   ' 

Technical  Note  4:  For  the  purposes  of  this 
ECCN.  "stored  program  control"  is  defined  as 
a  control  using  instructions  stored  in  an 
electronic  storage  that  a  processor  can 
execute  in  order  to  direct  the  performance  of 
predetermined  functions 

Note:  Equipment  may  be  "stored  program 
controlled"  whether  the  electronic  storage  is 
internal  or  external  to  the  equipment. 

Advisorv  Note  for  the  People's  Republic  of 
China;  '   •   ' 

*  *  t  •  • 

10.  In  Supplement  No.  1  to  5  399. 1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1360A  is  amended  by  revising  the 
heading  and  first  sentence  to  read  as 
follows: 

1360A  "Stored  program  controlled" 
equipment  capable  of  automatic  X-ray 
orientation  and  angle  correction  of  double- 
rotated  stress-compensated  (SC)  quartz 
crystals  controlled  for  export  by  ECCN  158".-\ 
with  a  tolerance  of  10  seconds  of  arc 
maintained  simultaneously  in  both  angles  of 
rotation. 

(For  the  definition  of  "stored  program 
controlled,"  see  ECCN  1355A.) 

11.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment). 
ECCN  1417A  is  amended  by  revising  the 
heading  and  paragraphs  (a),  (b) 
introductory  text,  (c)(1)  introductory  text 
and  (2),  and  (d)  introductoi^'  text;  by 
adding  paragraphs  (e)  and  (f);  by 
redesignating  Note  1  as  2  and  adding  a 
new  Note  1;  by  revising  Note  2  and 
redesignating  it  as  3:  by  redesignating 
Note  3  as  4:  and  by  redesignating  Note  4 
as  5,  as  follows: 

1417A  Submersible  systems  (even  when 
incorporated  in  a  submersible  vehicle)  and 
specially  designed  components  therefor. 


List  of  Equipment  Controlled  by  ECCN  1417A 

(a)  Automatically  controlled  atmosphere 
regeneration  systems  specially  designed  or 
modified  for  submersible  vehicles  that,  in  a 
single  chemical  reaction  cycle,  ensure  carbon 
dioxide  removal  and  oxygen  renewal; 

(b)  Systems  specially  designed  or  modified 
for  the  automated  control  of  the  motion  of  a 
submersible  vehicle  using  navigation  data 


UM  I 
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iirni  h.uiiis  i~ii)SR(i-l()op  9t!rvo-(;ontrul(.s|  so  as 

*  •  •  •  • 

(1|  I  I'li'viNKiii  ivslprPB  li:()mprtsm'<  r  iimt'ra. 
lights,  miinilor  mil  smnul  IrHnHmissiDn 
C'(iuipim:nl)  spermlly  ilfSiymHt  or  mndificd  for 
remote  (ipHrdlum  with  h  siitimeniihic  vchicU'. 
havinx  H  "liijiilinK  rcsolulian  '.  whi-n 
nif.isiirciJ  in  the  hit,  mow  thiin  S<)0  linfs. 
usinx  IKF.F.  St.imidni  zm;\'n*)  or  rtn> 
fc)uivHlcnl  slaniliird; 

Technical  Note:  *  '  * 

{2]  Sy-tlems  spHcuilly  licsiRripd  or  motliru-d 
for  ri-niolp  upiT.tlion  with  h  suliriersililf 
Vfhi(  It-  <TT\plosinK  tcc.hninufs  to  miiuniizc  thf 
cfffi.ls  of  b.ii  k  S(  .illtT.  sii.  h  ,in  rnn«f  i<HtP(l 
ilUrjiiiiHtors; 

|()1  Remotflv  I  oiilrollcd  .irficuiiilfd 
mdriipul.ilorH  spHinnllv  di'SiKneft  or  miwllfiw) 
for  use  with  niihmHrsihIr  vnhiclei  and  huvinjj 
any  of  the  following  (:h<irHi't(«nslii  » 
k  •  •  t  • 

(i-|  Pholok(riiphii  i;ameras  and  a.sgociutud 
pijuipnifnl  specially  dcsijpicd  or  modified  for 
use  under  Wiiler,  having  a  film  format  of  J5 
mm  or  laryer  iind  CHpable  of  an>  of  the 
followinv! 

(11  Kim  (iilv,ini,enieril  of  more  th.in  .S 
fr.imes  pwr  second. 

(2|  AnnoldtinH  the  film  with  dHta  pnividuil 
by  a  sourca  H\lem.il  to  the  camera: 

(3|  Taking  more  than  ZM  full  frama 
exposures  without  chaiiKing  the  film. 

(4)  AulofiHUMsmg  s[ie.  i,ii!v  desi>j:ied  or 
modified  for  use  iiiiiier  water   iT 

(5)  Operating  at  depths  of  more  than  I.IXX) 
meters. 

(f)  Light  system.s  specially  designed  or 
modified  for  use  under  water,  as  follows 

Stroboscopic  lights  capable  of 

|i|  Light  output  energy  nf  more  than  150 
)ouies  per  flash,  or 

(ii)  Flash  rates  of  more  Ih.tn  5  H.ishes  per 
sei  ond  at  a  light  output  energy  of  mor^  than 
10  loules  per  t^.ish, 

(Jl  Diher  lights  ami  associated  eipiipTient. 
cap  ible  of  opei.iting  at  depths  of  more  th.in 
l.lKK)  meters 
(For  un<lerwalcr    robots.  '  see  HCCN  I.)yi.'\.| 

NotRS. — This  F.(:(;N  dons  not  control 
specially  desii;ned  components  for  equiprrenl 
that  would  not  have  been  controlled  for 

export  had  it  not  been  modified 

2  •  •  • 

3  Snti-piiragi  iph  (bl  does  not  control 
automated  conlroi  systems  incorporated  in 
underwiiler  bulldo/.ers  of  trench-cutters  not 
capable  of  operating  at  depths  of  more  than 
IfX)  meters  .ind  (los.sessing  only  negiiliva 
buoyancy, 

•  •  •  •  • 

12  In  Supplement  No.  1  to  §  399.1  (the 
Commci(iily  ("nntrol  List].  Commodity 
Croup  4  (Triinsportiition  [•'.(luipmcnt). 
ECC.N  4417H  IS  rrmovpd. 

13.  In  Supplement  No.  1  to  §  3W  1  (the 
Commodity  Contnil  List),  Commodity 
Group  4  (Transportation  Equipment). 
ECCN  1418A  is  amended  by  adding  the 
phrase  "or  modified"  immediately 
before  the  phase  "as.sot.iatad  sy»tem»" 
in  the  heading  and  in  the  undesiKnated 


paragraph  immediately  below  "List  of 
Fquipmrnt  Contmlled  by  ECCN  141 8A." 

14,  In  Supplement  No   1  to  8  399  1  (the 
Commotlity  Control  Li.st),  Commodity 
Croup  4  (Transportation  Equipment], 
KCCN  1460A  is  amended  by  removing 
the  fifth  undesi^nuled  para»^raph 
lifWmninR  'Ih-otecltve  coating 
tfchnoloKV  "in  Nute  8  under  "I. 

MatcnaJs  and  manuf.ictunng 
procediiri's,  ' 

15  in  Supplement  No  1  to  {  M19  1  (the 
(jinimodily  Control  List),  Commodity 
(iroiip  6  (Meliila.  Minerals  and  Their 
Manufactures),  ECCN  Itt.llA  is  amended 
by  re\isinf?  pHrnxraph  (c),  by  removing 
par/i«rHphs  (i:)(l)  and  !2),  by  revi.sing 
paragraphs  (e)(1)  and  (2).  and  adding  a 
new  paragraph  (f).  as  follows. 

lt^,ll.^  Magnetic  metals  of  .lii  types  ami  of 
whritMver  form 
«  *  •  •  • 

List  of  Magnetic  Metals  Cont/vJJeJ  by  ECC.\' 

•  •  •  •  • 

(c)  Capable  of  an  energy  prixiuct  uf  JOO.OUO 
j/m"  (25  X  10*  gauss  oersteds)  or  more; 

(d)  •  •  • 
('■1  •  •  • 

(1)  .Saturation  magnetostriction  mure  than  5 
X  10  *.  or 

(2)  Magnetomechaniijl  i  oupling  fai  tor  (k) 
more  than  0  H. 

|f)  Amorpho'.is  alloy  str:ps  having  both  of 
the  following  characteristus 

(1 )  C-omposition  hav  ing  a  minimum  '5 
weight  percent  of  one  or  more  uf  the  element* 
iron,  cobalt  and  nickel.  ii:hi 

(2|  Saturation  magiititic  uuluttion  IH»  of  1.8 
lesla  or  more,  and  either: 

|i|  Strip  thickness  of  l)l)2l)  mm  (OiKKW  inch) 
or  less.  ()/■ 

(ill  Flee  Irical  resistivity  of  2  x  lu  ♦  micro- 
iihni   cm.  or  more 

Hi  In  Supplement  No.  1  to  §  39fl.l  (the 
Commoiiity  (Control  List),  Commodity 
Croup  6  (Metals.  Minerals  antl  Their 
.Manufactures).  ECCN  in75A  is  amended 
by  revising  paragraph  (.i)  to  read  as 
follows: 

H)7.5.A  StipercondiictivH  triaterials  of  all 
types  and  piocesied  conductors  containing  at 
least  one  »uper<:unductlng  constituent, 
designed  for  operation  at  temperatures  below 
Kl.ik  (      l^'O*  C.      274"  F].  f\rnnl  processed 
conductors  possessing  all  of  the 
(harai  teristlcs  listed  in  this  enliy 


/..,s/  ,>f  nmm  Ci>!itn<IU>d  h\  tH'CM  Ih'fiA 

(.i|  The  supercr)ndvu  ling  constituent,  when 
evaluated  in  sample  lengths  of  less  than  erne 
meter,  does  not  remain  in  the 
superconducting  state  when  exposed  to  a 
magnetic  induction  in  excess  of  12  tesla  at  a 
temperature  of  4  2k  |     2ti«    C.      451, 8°  F); 

•  *  •  *  • 

17  In  Supplement  No.  1  to  i  399  1  (the 
(Commodity  Control  List),  Commodity 
(Jroup  7  (ChemicaJs.  Metalloids, 


Petroleum  Products  and  Related 
I>roducts),  ECCN  1715A  is  amended  by 
removing  paragraph  (a),  revising 
paragraph  (b)  and  redesignating  il  as  (a) 
and  redesignating  paragraph  (c)  as  (b), 
as  follows: 

Tl'iA  Bnnin.  as  described  in  this  entry. 


List  (if  Hnrnn.  CnntmUcd  by  ECCX  777,';.-1 
(a)  Boron  element  (metal]  in  ull  forms,  and 

(I.)-  •  • 

18.  In  Supplement  No   1  to  §  399  1  (the 
Commodity  Control  List).  Commodity 
Ciroup  7  (Chemicals,  Metalloids. 
Petroleum  Products  and  Related 
Materials).  ECC.N  1746A  is  amendt'd  by 
revising  paragraph  (c).  adding 
paragraphs  (gj  through  (jj,  and  adding 
Notes,  as  follows; 

l"4fiA  Polvmerii   substances  and 
manufai  tures  thereof,  as  described  in  tins 
e.'itrv 


List  of  PoiiTneric  Sutratance*  and 
Manufactures  Controlled  by  ECCN  I748A 

•  •  •  •  • 

(c)  Aromatic  polyamides.  tuca/it. 

(1)  Filament  yarns,  staple  fibers,  chopped 
fibers,  spun  yarns  or  thread*,  having  both  of 
the  following  charactenstic». 

10  A  "fiber  modulus'  of  22.075  m.N  per  tex 
or  less:  tind 

(ill  .A    tenacity  '  uf  970  mN  per  tex  or  letK 

(2/  Pulp  made  from  matenals  descritjed 
under  paragraph  (c|(l]. 

•  •  •  •  • 

(gj  Poiystyrylpvndine  (PSP): 
(h)  Therrnoplastu:  li(juid  crystal 
copolyesters,  as  follows, 

(1)  Fthy  lene  copolyesters  of  terephthalic 
acid  and  parahvd.'oxyben/oic  acid,  except 
manufactures  thereof  having  t)oth  of  the 
following  characlenslics 

(i)  A  tensile  modulus  of  less  than  15  GPa. 
a:ui 

III)  Specially  designed  for  non-aenispace. 
non  eltK-tnmic  civil  applications; 

(2)  Phenylene  or  hiphenylene  copolyesters 
of  terephthalic  acid  and  parahydroxy benzoic 
ai  id. 

(I  I  Poly  lienzoxozoles; 

())  Aromatic   polvelher  ether  ketones 
(PKF.K) 

Note.  This  F.Ct^N  does  not  c:ontrol 
manufac  tured  articles  where  the  value  of  the 
polymenc  compcment  together  with  matenals 
( cintrolled  for  export  t>y  other  F.CCNs  with 
the  code  letter  'A  '  is  less  than  50<*  of  the 
total  value  nf  the  matenals  used. 

Technical  Note:  The  characlenstic:s 
referred  to  in  piirngraph  |c|  are  defined  as 
follows,  m  acc:oniance  wth  AS'fX  standards: 

(,))   "I'enanty"  is  defined  as  tensile  stress 
expressed  as  force  per  unit  linear  density  of 
the  unstrained  specimen.  ;  e  ,  m.N  per  tex; 

|b)  "Fiber  modulus"  (secant  modulus)  is 
di  fined  as  the  ratio  of  change  in  stress  to 
chiinge  in  str.iin  between  two  points  on  a 
stress  strain  curve.  partic;ijlarly  the  points  c  f 


ze-o  Stress  and  breaking  stress,  and  is 
expressed  in  mN  per  tex; 

Note.  "Tex"  is  the  number  of  grams  in  1.000 
meters  of  material. 

19.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Croup  7  (Chemicals,  Metalloids. 
Petroleum  Products  and  Related 
M:iterials).  ECCN  1754A  is  amended  by 
revising  tlie  heading,  the  "List  of 
Fl'jorocarbon  Compounds  and 
Manufactures  Controlled  by  ECCN 
1"54A '.  and  the  Advisory  Note,  as 
f(cllows: 

1754.\  Fluorocarbon  compounds,  matenals 
ar:d  manufactures  as  descnl)ed  in  this  entry. 


List  of  Fluorocarbon  Compound*.  Materials 
and  Manufactures  Controlled  by  ECCN  1754A 

h'Uiorocarbor,  compounds,  materials  and 
manufactures,  as  follows: 

(a)  Compounds,  as  follows: 

(1)  Ilibromotetrafluoroethane.  except  that 
h.iv  ing  a  purity  of  99  8%  or  less  and 
<  1  ntaining  at  least  25  particles  ol  200  micjons 
or  larger  in  size  per  100  ml; 

12)  Periluoroalkylamines; 

;b)  Polymenc  materials,  unprocessed,  as 
follows: 

(1)  Polychlorotnfluorethylene.  oily  and 
w.ixy  modifications  only; 

(2)  Fluoroelastomers  composed  of  any 
combination  of  the  following  monomers: 
tetrafluoroethylene,  chlorotnfluoroethylene. 
v:nylidene  fluonde,  hexafluoropropylene. 
biomotrifluoroethylene  and 
lodotrifluoroethylene: 

|T)  Polybromotnfluoroethylene; 

|4)  Copolymers  of  vinylidene  fluoride 
h.  ving  75%  or  more  beta  crystalline  structure 
wihout  stretching; 

|c)  Manufactures,  as  follows: 

|1)  Greases,  lubricants  and  dielectric. 
d  imping  and  flotation  fluids  made  wholly  of 
any  of  the  matenals  in  paragraph  (a)  or  (b); 

(2)  Electric  wire  and  cable  coated  with  or 
insulated  with  any  of  the  materials  in 
p.iragraph  (b)(2).  except  oil  well  logging 
c.il)le; 

(.3)  Seals,  gaskets,  rods,  sheets,  sealants  or 
fuel  bladders  made  of  more  than  50%  of  any 
of  the  matenals  in  paragraph  (b)(2).  specially 
designed  for  aerospace  and  aircraft  use; 

(4)  Piezoelectric  polymers  and  copolymers 
ni.ide  from  vinylidene  fluonde  having  both  of 
the  following  characteristics: 

(i)  In  sheet  or  film  form;  and 

111)  With  a  thickness  of  more  than  200 
n:icmmeters. 

.Advisory  Note:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
IP  Country  Croups  QWY  of  up  to  18.9  liters  (5 
IS  gallons)  of  polychlorotrifluoroethylene- 
based  lubncating  oils  controlled  for  export  by 
both  paragraphs  (b)(1)  and  (c)(1)  for  bona  fide 
civil  uses. 

20.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metalloids, 
Petroleum  Products  and  Related 
.Materials).  ECCN  1755A,  the  List  of 


Silicone  Fluids  and  Greases  Controlled 
by  ECCN  1755A  is  amended  by  adding 
introductory  text  and  by  revising 
paragraph  (a)  as  follows: 

1755A  Silicone  fluids  and  greases  as 
described  in  this  entry. 

•  *         *         •  • 

List  of  Silicone  Fluids  and  Greases  Controlled 
by  ECCN  1755A 

Silicone  fluids  and  greases,  as  follows: 

(a)  Fluorinated  silicone  fluids,  except  those 
with  kinematic  viscosity  of  5.000  centistokes 
or  higher,  measured  at  25'  C; 

•  •         •  •         • 

21.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List),  Commodity 
Croup  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  1757A  is  amended  by 
revising  paragraphs  (e),  (g)  and  (k)  and 
adding  a  paragraph  (m).  as  follows: 

1757A  Compounds  and  materials  as 
described  in  this  entry. 


List  of  Compounds  and  Materials  Controlled 
by  ECCN  1757A 

*  •  «  •  * 

(e)  Elemental  Cd  and  Te  of  purity  levels 
equal  to  or  more  than  99.9995%  and  CdTe 
compounds  of  a  purity  level  equal  to  or  more 
than  99.00%  or  single  crystals  of  CdTe  of  any 
purity  level; 

(0  *  •  * 

(g)  Compounds  having  a  purity  level  based 
upon  the  amount  of  the  primary  constituent  of 
99.5%  or  better  and  used  in  the  synthesis  of 
the  matenals  controlled  for  export  by 
paragraph  (f).  or  used  as  the  silicon  source  in 
the  deposition  of  epitaxial  layers  of  silicon, 
silicon  oxide  or  silicon  nitride; 

Note.— SiCljHj  is  controlled  for  export  by 
this  paragraph  (g)  when  having  a  purity  level 
of  97.0%  or  better. 

•  •  *  •  • 

(k)  Resist  materials,  as  follows; 

(1)  Negative  resists  whose  spectral 
response  has  been  adjusted  for  use  below  350 
nanometers; 

(2)  All  positive  resists; 

(3)  All  resists  for  use  with  E-beams  or  ion 
beams  with  a  sensitivity  of  100 
microcoulomb/cm'  or  better. 

(4)  All  resists  for  use  with  X-rays  with  a 
sensitivity  of  500  mj/cm'  or  better  or 

(5)  All  resists  specified  or  optimized  for  dry 
development; 

(1)  *  •  • 

(m)  Metal-organic  or  hydride  compounds  of 
beryllium  and  magnesium  (Group  IIA);  zinc, 
cadmium  and  mercury  (Group  IIB);  aluminum, 
gallium  and  indium  (Group  IlIA);  phosphorus, 
arsenic  and  antimony  (Group  VA):  and 
selenium  and  tellurium  (Group  VLA)  having  a 
purity  (metal  basis)  of  99.999%  or  better. 

Note:  •   •   • 

Advisory  Notes:  *  *  * 

22.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 


Materials).  ECCN  1760A  is  amended  by 
revising  paragraph  (a),  as  foJlows: 

17G0A  Compounds  of  tantalum  and 
niobium  (colombium). 

•  «  *  •  • 

List  of  Forms  of  Compounds  of  Tantalum  and 
Niobium  (Colombium)  Controlled  by  ECCN 
1760  A 

(a)  Tantalates  and  niobates  having  a  purity 
of  99%  or  better,  except  fluorotantalates:  and 

*  •  *  *  * 

Dated:  July  15,  1987. 
Vincent  F.  DeCain, 

Deputy  .■\ss:s;ant  Secretary  for  Export 

Adminis'rctjon. 

[FR  Doc  8--16372  Filed  7-20-87.  8:45  am] 
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15  CFR  Parts  379  and  399 

(Docket  No.  70626-7126] 

Revisions  to  the  Export  Administration 
Regulations  Based  on  COCOM  Review: 
Electronics  and  Precision  Instruments 

agency:  Export  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls.  Tliis  rule  amends  a 
number  of  CCL  entries  in  the  categor>'  of 
electronics  and  precision  instruments.  In 
addition,  export  controls  on  software 
related  to  certain  of  these  commodities 
are  added  to  Part  379,  "Technical  Data." 
of  the  Export  Administration 
Regulations. 

These  amendments  have  resulted 
from  a  review  of  strategic  controls 
maintained  by  the  U.S.  and  certain 
allied  countries  through  the 
Coordinating  Committee  (COCOM). 
Such  multilateral  controls  restrict  the 
availability  of  strategic  items  to 
potential  adversaries.  With  the 
concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  these  amendments 
to  the  Export  Administration 
Regulations  are  necessary  to  protect 
U.S.  national  security  interests. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  21, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  questions  of  a  general  nature,  call 
John  Black  or  Patricia  Muldonian.  Office 
of  Technology  and  Policy  Analysis. 
Export  Administration,  Telephone:  (202) 
377-2440. 

For  questions  of  a  technical  nature  on 
electronics  and  precision  instruments. 
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call  Randy  Williams.  Electronic 
ComponentB  and  Instrumentation  Tech 
Center,  Export  Administration. 
Telephone:  (202)  377-3109. 
SUPPLfMENTARY  INFORMATION: 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a 
result  of  this  regulation  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before  (two 
weeks  after  date  of  publication)  may  be 
exported  under  the  general  license 
provisions  up  to  and  including  August 
18.  1987.  Any  such  items  not  actually 
exported  before  midnight  August  18. 
1987,  require  a  validated  export  license. 

Rulemaking  Requirements 

1.  Because  this  rule  coniu-rns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  1:1291.  and  it  is 
nut  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminan,'  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  i:)(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  II.S.C.  App.  2412(al).  exempts  this 
rule  from  all  requirements  of  section  55J 
of  the  Administrative  Procedure  Act 
(ArA)  (5  use.  35:i),  inc:luding  those 
requiring  publication  of  a  notice  of 
proposed  nilemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  nile  also  is  exempt  from  these 
AF'A  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  St<itfs.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  nile 
Accordingly,  it  is  being  issued  in  fin.il 
form.  However,  as  with  other 
Department  of  Commerce  niles. 
comments  fmm  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwalil.  Office 
of  Technology  and  Policy  Analysis. 
Export  Aiiministration,  US.  Department 
of  Commerce,  P  O.  Box  273,  Washington, 
DC  2(K)44. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803(a)  and 
604(a))  no  initial  or  final  Regulatory 
F'lexibdity  Analysis  has  to  be  or  will  be 
prepared. 


4.  This  rule  menttons  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

List  of  SubjacU  in  15  CFR  Parts  379  and 
399 

Flxports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Expor* 
Administration  Regulations  (15  CF'R 
Parts  368  through  399)  are  amended  as 
follows: 

PARTS  379  AND  399— {AMENDED ] 

1.  The  authority  citation  for  Parts  379 
and  399  continues  to  read  as  follows; 

Authority:  Pub,  L  96-72.  93  Slal.  503,  5() 
I'  S  ("  App  2401  et  sec;.,  .is  Hmendcd  by  ^^JtJ. 
L.  H7-14,5  of  UecemhtT  2M  1981  and  by  Pub.  L. 
m-*A  of  lulv  \Z.  l'»85.  K  O   i:52.S  nf  [uly  12. 
Vms  {M  FK  ZSTh".  |u!y  16.  l^B-S],  Pub  L  95- 
22:1  50  U.S.C.  1701  el  si^q..  E.O.  12532  uf 
Septrmber  9.  19H5  (50  KK  3t>H«l.  September 
10.  19H.i|  rfs  liffei  led  liy  nolu  e  of  Scptenil)er 
4.  19Wi  |.S1  FR  ,11925.  September  8.  19Wil  Pub. 
1.  <><V440  (October  2.  19«j),  F.  O  125-1. 
0(  tuber  27,  1986  (51  FTl  39.505,  October  29, 
MHIi) 

2   In  Supplement  .\o   3  to  Part  379, 
"(lomputer  Software,"  the  "List  of 
Software  Subject  to  This  Supplement  to 
Part  379"  is  amerded  by  revising 
paragraph  (a)(3)lii),  adding  a  Note  after 
paragraph  (b)|21()),  and  adding 
p.ir.igraphs  (c)  (9)  and  (lOj,  as  follows: 

Supplement  No  3  to  Part  .379 

Computer  Softuarv 

«  *  •  •  • 

l.ist  of  Softwurp  Subject  to  This 
Siipplcmt-nl  to  Purl  379 
{.i)  •   •   • 
(31    •    •    • 

(ill  Oiif  or  more  of  the  funf  lions  licscnhed 
in  KCCN  15«5Aih||l||!|  (A|  to  ||)  and  1M)|  or 
for  ■liiMitHJ  computers  '  or    relaleil 
p<|unuiu'nl"  di'si^ni'd  or  modified  for  sue  h 
funi'tions.  f\i  I'pl  the  mminnim   'specinllv 
lirsi^'iud  softwiire  ■  in  muchinH  exe(:uliil)l() 
form  for  "diHildl  r.omputcm  '  tind  "ri'lHlcd 
e(,aipinent  '  therefor  that  aw  fn;ed  frtim 
export  controls  only  bv  KCtN  15h5A(h||2)  (i| 
or  |o).  and  only  when  supplied  witti  the 
eijmpment  or  systems; 


(bl 


21 


Note. — For  "cross  ho.sted"  compilers  or 
"cross  hosted"  Hssemblers  that  have  to  be 
used  in  con|uni  turn  with  micri)prix;e88or  or 
microcomputer  development  instruments  or 
sv  stems  described  in  ECCIM  1528A.  tee  that 
KCCN. 

•  •  •  •  • 

(c)  •   •   • 


(9)  Equipment  controlled  under  ECCN 
1529A; 

(10)  Equipment  controlled  under  ECC.\ 
15.)3A; 

*  •  •  •  • 

2(a).  In  Supplement  No.  1  to  §  399.1 
(the  Commodity  Control  List). 
Commodity  Croup  5  (Electronics  and 
IVecision  Instruments),  the  heading  of 
ECCN  1522A  and  the  "List  of  Lasers  and 
I.aser  Systems  Controlled  by  ECCN 
1522A"  IS  revised  to  read  as  follows: 

1522A  "Lasers"  and  "Equipment 
Containing  Lasers" 

•  •  t         •         • 

Ijst  of  "Lasers"  and  "Equipment  containinK 
lasers    controlled  by  F.CCN  1522A 

|al  "Lasers"  and  speciallv  desixned 
components  therefor  including  amplification 
slaves.  fMi'pl  the  follow i/i,i;  n.hiTi  not 
spct  miiy  (li'sii:nf<i  for  equipnwnl  covered  by 
panifiraph  (hi  heiow 

(il  Ary;on.  krypton,  or  non-  'tunuhi'e"  dye 
"hisers"  htivin;^  one  of  the  following  sets  of 
( huroi  tenstics 

(1)  An  output  wavrlpnulh  betwrrn  0  2  and 
08  micrometer,  a  pulsed  output  energy  not 
exceeding  05  /oule  per  pulse  and  an  a\era^e 
or  cnntinjouswave  maximum  rated  sinifle- 
or  multi  mode  output  power  not  exceedinf;  20 
watts:  or 

(21  An  output  wavelength  between  OS  and 
1  0  micrometer  a  pulsed  output  energy  not 
exceeding  0.25  /oule  per  pulse  and  an  a  verage 
or  continuous-wave  maximur.)  rated  single- 
or  multi  mode  output  power  not  exceeding  10 
watts: 

(11)  Helium-cadmium.  nitrogen  and 
rnultigas  "lasers"  not  olhemise  specified  in 
this  ECCX  with  both  of  the  following 
characteristics: 

(1)  An  output  wavelength  shorter  than  0.8 
micmmeter.  and 

(2|  .4  pulse  output  not  exceeding  0  5  joules 
per  pulse  and  an  average  or  continuous  ivoie 
maximum  rated  single-  or  multi-mode  output 
power  not  exceeding  120  walls: 

(lii)  Helium-neon  "lasers"  with  an  output 
wavelength  shorter  than  0  8  nucrometr-. 

(ivj  Rul'v-  lasers "  with  both  of  the 
following  chunii  teristics. 

(1)  .4/7  output  wavelength  shorter  than  0.8 
micrometer:  and 

(2)  An  energy  output  not  exceeding  20 
/I'ules  per  pulse: 

(v)  CO,  CO  or  CO/COt    lasHrs"  having 
either  of  the  following  charactenslics: 

(11 .4/!  output  wavelength  in  the  mn.ae  of  9 
to  11  m:cri>metiTS  and  a  pallet!  output  energy 
not  exceeding  2  loules  per  pulse  and  a 
ntoximurn  rated  average  single-  or  multi- 
mode  output  power  not  exceeding  1.2  A  W  or  a 
continuoun-wave  maximum  rated  sin.i:le-  or 
multi-mode  output  power  not  exceeding  5.0 
k  IV;  or 

|2)  .4/1  output  wavelength  m  the  range  of  5 
to  7  micromet£rs  and  having  a  contiinnius 
uuve  maximum  rated  single  or  multi  mode 
output  power  not  e\cee(hng  50  walls: 

(vi)  Sd  y.-\C  "lasers"  having  an  output 
wavelength  of  1:0S4  micrvmeters  with  either 
of  the  following  characteristics. 


(1 1 .4  pulsed  output  not  exceeding  0.5  joules 
per  pulse  and  maximum  rated  average  single- 
or  multi-mode  output  power  not  exceeding  10 
watts  or  a  conljnoous  wave  maximum  rated 
single-  or  multi-mode  output  power  not 
exceeding  50  watts:  or 

(2)  A  pulsed  output  not  exceeding  10  joules 
per  pulse  with  a  pulse  width  not  less  than  50 
microseconds  and  maximum  rated  average 
single-  or  multi-mode  output  power  not 
exceeding  50  watts: 

(vii)  hJd.-GJass  "lasers"  with  both  of  the 
following  characteristics: 

(1)  ,4n  output  wavelength  in  the  range  of 
1  05  to  1  06  micrometers:  and 

[2]  A  pulsed  output  not  exceeding  2  joules 
per  pulse: 

(viii)  Tunable  CW dye  "lasers",  with  both 
of  the  following  characteristics: 

(1)  .4n  output  wavelength  shorter  than  0.8 
micrometer:  and 

(2)  An  output  not  exceeding  an  average  or 
continuous  wave  maximum  rated  single-  or 
multi-mode  output  power  of  1  watt: 

(ix)  Tunable" pulsed  "lasers" (for  a r^gon 
and  krypton  "lasers",  see  paragraph  (aj(ij 
above),  including  dye.  having  all  of  the 
following  characteristics: 

[l]  An  output  wavelength  between  0. IS  and 
0.8  micrometer 

[2]  A  pulse  duration  not  exceeding  100 
nanoseconds; 

(31  i4  pulsed  output  energy  not  exceeding 
OS  joule  per  pulse:  and 

(4)  An  average  power  not  exceeding  10 
watts: 

(x)  Single-element  semi-conductor  "lasers" 
with  a  wavelength  shorter  than  1  micrometer 
designed  for,  and  used  in,  equipment  as 
defined  in  paragraphs  (b)  (xiiij.  (xiv).  (xix)  or 
(xx I  below: 

(b)  "Equipment  containing  lasers"  and 
specially  designed  components  therefor, 
except  the  equipment  listed  below  that 
c  on  tain  "lasers  "  excluded  from  export 
controls  by  paragraph  (aj  above: 

|i)  Specially  designed  for  industrial  and 
civilian  intrusion  detection  and  alarm 
systems: 

(ill  Specially  designed  for  medical 
applications: 

jiii]  Equipment  for  educational  and 
laboratory  purposes: 

( I V )  Specially  designed  for  traffic  and 
industrial  movement  control  and  counting 
systems: 

( V 1  Specially  designed  for  detection  of 
environmental  pollution: 

(vil  Optical  spectrometers  and 
densitometers; 

(vii)  Equipment  containing  continuous 
Hijie  helium-neon  gas  "lasers"  [hut  see 
paragraph  (c)  of  thii  ECCN); 

(viii)  Textile-cutting  and  textile  bonding 
equipment: 

(ix)  Paper  cutting  equipment; 

(x)  Equipment  containing  "lasers"  for 
drilling  diamond  dies  for  the  wire  drawing 
industry: 

(xi)  Electronic  scanning  equipment  with 
auxiliary  electronic  screening  unit  specially 
designed  for  printing  processes,  including 
such  equipment  when  used  for  the  production 
of  color  separations: 

(xul  Laser-radar  (lidarj  equipment 
specially  designed  for  surveying  and 
meteorological  observation: 


(xiii)  Consumer-type  reproducers  for  video 
or  audio  discs,  employing  non-erasable 
media: 

(xiv)  Price  scanners  (point  of  sales j: 

(xv)  Equipment  designed  for  surveying 
purposes,  provided  there  is  no  capability  of 
measuring  range; 

(xvi)  Equipment  specially  designed  for  the 
marking  of  components; 

(xvii)  Specially  designed gravure  (printing 
plate)  manufacturing  equipment, 

(xviii)  Equipment  specially  designed  for 
visual  entertainment  purposes  (laser  light 
shows)  provided  it  has  no  holographic 
capability; 

(xix)  Electronic  printers,  including  those 
capable  of  being  used  with  "digital 
computers  ",  not  exceeding  2.000  lines  (30 
pages  j  per  minute  or  300  characters  per 
second; 

(xx)  Electronic  copiers,  including  those 
capable  of  being  used  with  "digital 
computers  ",  not  exceeding  30  pages  per 
minute  and  that  do  not  include  any  of  the 
following: 

(1)  Optical  character  recognition  (OCR) 
equipment  that  is  not  released  by  ECCN 
1565A(h)(2)(vj(K): 

(2)  Digitizing  equipment  that  is  not 
released  by  ECCN  1565A(h)(2)(v)(H):  or 

(3)  "Image  enhancement" capability: 

(c)  Measuring  systems  that  have  both  of  the 
following  characteristics: 

(1)  Contain  a  "laser";  and 

(2)  Maintain  for  at  least  48  hours,  over  a 
temperature  range  of  ±10K  around  a 
standard  temperature  and  at  a  standard 
pressure: 

(1)  A  resolution  over  their  full  scale  of  ±0.1 
micrometer  or  better  and 

(ii)  An  accuracy  of  ±1  part  per  million  or 
better 

Technical  Note. — Standard  temperatures 
and  standard  pressures  as  indicated  in  lEC 
Publication  160. 

(d)  Particle  measuring  systems  employing 
helium-neon  "lasers",  designed  for  measuring 
particle  size  end  concentration  in  gases,  that 
have  both  of  the  following  characteristics: 

(1)  Capable  of  measuring  particle  sizes  of 
0.3  micrometer  or  less;  and 

(2)  Capable  of  characterizing  Class  10 
clean  air  or  better. 

Technical  Note  1. — 'Tunable"  refers  to  the 
ability  of  a  laser  to  produce  an  output  at  any 
wavelength  within  its  tuning  range.  A  line- 
selectable  laser  that  can  operate  only  on 
discrete  wave-lengths  is  not  considered 
tunable. 

Technical  Note  2. — The  term  "Bp>ecially 
designed  components"  is  intended,  among 
other  things,  to  include  active  and  passive 
components  in  semifabricated  forms  as  well 
as  in  fabricated  forms. 

Technical  Note  3. — A  "laser"  is  an 
assembly  of  components  to  produce  coherent 
light  that  is  amplified  by  stimulated  emission 
of  radiation. 

TechnicaJ  Note  4. — "Equipment  containing 
lasers"  uses  coherent  light  in  the  equipment 
for  a  certain  application. 

Note  1. — Paragraph  (a)  does  not  control 
uncooled,  unsegmented  mirrors  with  glass  or 
dielectric  substrates  for  use  as  end  reflectors 
for  "laser"  resonators.  (For  segmented 
mirrors,  see  ECCN  1556A.) 


Note  2.— This  ECCN  1522A  is  intended  to 
cover  semiconductor  "lasers"  but  not  non- 
coherent light-emitting  diodes  and  assemblies 
or  integrated  circuits  containing  such  light- 
emitting  diodes.  (See  ECCNs  1544A  and 
1564A.) 

Note  3. — For  "laser"  feedback  systems  and 
"laser"  interferometers,  see  also  ECCN 
1093A(c). 

Note  4. — Reserved. 

(Advisory)  Note  5. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  equipment 
listed  in  paragraph  (b)  containing  "lasers" 
described  in  sub-paragraphs  (8)(vi)(l)  and 
(a)(vii),  provided  that  the  "lasers"  have  a 
maximum  pulsed  output  not  exceeding  2 
joules  per  pulse.  The  shipment  of  spare 
"laser"  rods  for  equipment  exported  under 
this  Advisory  Note  will  be  restricted  to  rods 
having  no  greater  output  power  energy 
capability  than  those  originally  exported  with 
the  equipment. 

(Advisory)  Note  6. — Licenses  are  likely  to 
be  approved  for  exfxsrt  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  semi- 
conductor "lasers",  designed  and  destined  for 
use  with  civilian  fiber-optic  communication 
systems,  either  uncontrolled  or  eligible  for 
export,  having  an  output  wavelength  not 
longer  than  1,000  nanometers  and  not 
exceeding  100  mW  CW. 

(Advisory)  Note  7. — Licenses  are  likely  to 
be  approved  for  export  to  Country  Groups 
QWY  of  Nd:YAG  "lasers"  conU^lled  for 
export  by  paragraph  (a)  when  used  for 
pumping  "tunable"  pulsed  dye  "lasers" 
excluded  from  export  controls  under  sub- 
paragraph (a)(ix),  and  having  all  of  the 
following  characteristics: 

(a)  An  output  wavelength  of  1.064 
micrometer; 

(b)  A  pulsed  output  energy  not  exceeding 
1.5  joule  per  pulse;  and 

(c)  A  maximum  rated  average  single-  ur 
multi-mode  output  power  not  exceedmg  25 
watts. 

3.  In  Supplement  No.  1  to  8  399.1  (the 
Commodity  Control  List),  Commodity  Group 
5  (Electronics  and  Precision  Instruments). 
ECCN  1529A  is  amended  by  revising  the 
heading; 

By  revising  paragraph  (b).  (including 
removing  the  Note  after  (bll5)  and  adding 
new  Notes,  and  adding  Notes  after  (b)(6)); 

By  revising  paragraph  (c)  of  Note  2 
following  paragraph  (f)(3); 

By  revising  Technical  Notes  6  and  7  and 
removing  Techrucal  Note  8;  and 

By  revising  Notes  1,  2  and  3  and  removing 
4.  as  follows: 

1529A     Electronic  equipment  for  testing, 
measuiing  (e.g..  Ume  interval  measurement), 
calibrating  or  counting,  or  for 
microprocessor/microcomputer  development. 

Note. — For  "specially  designed  software", 
see  Supp.  No.  3  to  Part  379. 


List  of  Equipment  Controlled  by  ECCN  1S29A 

(a)  •  •  • 

(b)  Instruments  of  the  following 
description: 

(1)  Instruments  designed  for  use  bI 
frequencies  exceeding  18  GHz; 


UM  I 
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(2)  "Comb  frequency  generators"  designed 
and  rated  for  use  at  frequencies  exceeding 
'.2  5  GHz; 

(3)  Instruments  designed  for  use  iil 
frequencies  exceeding  1  GHz,  as  follows: 

(i)  "Swepl-frequency  network  analyzers  ' 
for  the  automatic  measurement  of  complex 
equivalent  circuit  parameters  over  a  range  of 
frequencies, 

(ii)  Specially  calibrated  microwave 
instrumentation  receivers  capable  of 
measuring  amplitude  and  phase 
simultaneously: 

(lii)  Automatic  'frequency  (heterodyne) 
converters"  and  "transfer  oscillators"; 

(iv)  Instruments  in  which  the  functions  can 
be  controlled  by  the  injection  of  digitally 
coded  electrical  signals  from  an  extcrn.il 
source; 

(b|(4)  Instruments  having  bulh  of  thi- 
following  characteristics: 

(i)  "User-accessible  programability". 

and 

(u)  A  user-alterable  "progrtini    tiiui  (l.itu 
storage  of  more  than  65.536  bit; 

Note  1. — This  paragraph  does  nn!  i  i);!lrcil 
mstniments.  the  "user-accessible 
programability"  of  which  is  pro\  uleil  \t\   or 
with  the  legal  agreement  of.  the  onv'i  il 
"mHniifjcturer"  and  limited  to 

|,i)  The  replacement  of  fixed  storage 
devices  (e  «  .  RtJM.s)  Ih.il  do  not  (Ji.inge  the 
export  control  sliitiis  of  (he  mstrnmciil.  (>r 

(bl  The  selectuin  of  pre  ptdgiimi  ,1 
functions  from  a  nier.u 

Note  2. — Fur  the  piirpuses  of  this  KCCN 
1,52HA.  the  "mitniifHCturPr    is  the  individu.il 
or  org.inization  designing  the  uistrumenl  fur 
the  interi(le<l  applicalinn  (m  ciintr.isl  to  an 
individual  or  orgHniz.itinn  nierely  progr.irning 
an  instrument  at,  or  in  .k  rnriinni  e  with   a 
user  s  request] 

Note. — The  inslrunieni  coik frned  must  be 
designed  to  ensure  thai  any  "softw.ire    (ROM 
replmenient]  would  not  enable  the 
instrument  to  be  enhanced  to  a  level  wheie  it 
would  become  controlled  for  export. 

|b|(5)  Test  instruments  with  "user 
accessible  programability"  and  having  any  of 
the  following  characteristics; 

(i)  Specially  designed  to  examine  or 
compare  one  or  more  binary  coded  sire.uiis 
of  electrical  signals; 

(ii)  A  maximum  samphtig  r.ile  of  more  th<tn 
llX)  MHz: 

|iii)  A  maximum  of  more  than  ,1.;  channels 
exchuiing  a  maximum  of  6  qualifier  channels 

|iv )  A  "figure  of  merit  '  of  more  than  4<X>. 

(v)  A  capability  of  state  coupled  liming 
analysis  |/  e..  synchronized  mode  st.ile/ 
liming  analysis): 

(vi)  A  total  acquisition  memory  for  vvnrd 
Storage  exceeding  32.76fl  bit  with  an 
acquisition  memory  for  bit  storage  per 
channel  exceeding  1.024  bit.  or 

(vii)  A  total  acquisition  memory  for  word 
storage  exceeding  16.384  bit  with  an 
acquisition  memory  for  bit  storage  per 
channel  exceeding  2.048  bit. 

Technical  Note. — The  term  "figure  of  merit" 
in  sub-paragraph  (b)(5)(iv|  is  defined  as  the 
product  of  the  maximum  sampling  rale  (in 
MHz)  and  the  number  of  input  channels 
(excluding  qualifier  channels) 

Note  1.— Paragraph  (b)(5)  includes 
instruments  such  as 


(a)  Digital  circuit  testers; 

(b)  Logic  state  and/or  timing  analyzers. 
(cl  Bus  analyzers; 

(d)  Serial  data  analyzers; 

(e)  Digital  word  generators. 

Note  2. — Paragraph  (b)(5)  does  not  control: 

(a)  lx)gic  probes,  logic  pulsert.  digital 
current  tracers  (current  "sniffers"),  signature 
analyzers  and  other  digital  circuit  testers  for 
observing  single  events  or  providing  stimuli 
at  single  test  points. 

(b)  Logic  clips  and  logic  comparators. 

(c)  Digital  word  generators  capable  of 
operating  at  a  maximum  clock  rale  of  2  MI  Iz 
or  less  with  word  lengths  of  8  bit  or  less. 

|b||H)  Microprocessor  or  microcomputer 
develnpmenl  instruments  or  systems,  capable 
of  developing  "software"  for.  or  capable  of. 
pruxrHriung  mu  rocircuils  controlled  for 
exporl  tis  K(:(  \  IfSMA. 

Note  1. — I'.iri^ir.iph  (bl|li|  does  not  runtrnl 
niMTiipriMessiir  or  microcomputer 
development  instruments  or  systems  that  can 
be  used  to  develop  "software"  for.  or  to 
program,  a  "family'  of  microproressor  or 
niu.roi  omputer  micro<:ircuits  not  designed  or 
pnuluced  within  a  country  in  Ciuintr>  Crrnups 
QVVY   provided 

|.i)  The  instrunienls  or  sjstems  cannot  be 
used  for  mil  roprocessor  or  microt  ompuler 
mil  rocircuils  having  an  oper.md  (lialal  wnai 
length  of  more  than  8  bit  and  having  an 
arithme'ir  \i<n\i  nr'.il  |.M.l')  v\ui>T  th.in  8  bit, 
and 

(b)  The  "family"  contains  al  least  one 
microprocessor  or  microc  omputer 
microcircuit  that  is  not  controlled  for  exjiurl 
b\  F.CCN  1564A 

Note — For  the  purposes  of  paragraph 
(b|lli|  a   "f.iniily"  consists  of  microprocessor 
or  mu,roi;ompuler  mlcrocircuits  that  have 

(a)  The  same  an  hitecture. 

Ill)  the  same  basic  instruction  set;  and 

|i  I  The  same  basic  technici!  data  (e  g  .  only 
NMOSor  only  CMOS) 

Note  2. —  This  par.ixr.iph  (bllfi]  iiu  ludes 
a(  i.essories  spei.ially  designed  for 
microprocessor  or  microcompnier 
instruments  or  systems  sui.h  as 

(a)  Cross  hosted  '  assemblers,  "cross- 
hosted"  compilers, 

(111  Aiiapter  inlerfat  es  for  prototypes  or 
eniulatuin  prolies, 

|(  I  Debuggers, 

111  I  Programable  read-only  memory  (PROM) 
programers, 

(e|  l>r(igr  ini.iMe  read-only  memorv  |1'RC>M) 
copiers. 

(f)  So  called   person. ilily   moilulfs  that 
contain  more  than  one  of  the  an  essories 
enumerated  uniliT  paragraphs  l<i)  lo  |e)  of 
this  Note 

Note  3. — "C'ross  hosted"  compilers  or 
cross  hosted"  assemblers,  needed  for  use 
with  a  particular  microprocessor  or 
mil  roi  omputer  development  instrument  or 
system,  not  controlled  for  export  by 
paragraph  (b)(li),  must  contain  only  the 
minimum  "software"  in  machine  exei  ulable 
form  to  perform  the  functions  for  which  they 
were  designed  To  make  other  incompatible 
instruments  or  systems  perform  the  same 
functions  must  require 

|,i)  Modification  of  this  "software"; 

(b)  Addition  of  "programs" 

Note  4. — For  "cross-hosted"  compilers  or 
"cross  hosted"  assemblers  that  are  not 


specially  designed  for  use  with 
microprocessor  or  microcomputer 
development  instruments  or  systems 
described  in  this  paragraph  (b)(6),  see 
Supplement  No.  3  to  Pari  379 
(cj- •• 

■  •  •  •  • 

(H  •  •  * 

(3)    •    •    • 

Notes.— 1   •  •  • 

2  Paragraph  (f)  of  this  ECCN  does  not 

control — 
(al-  •  • 

H'l*  •• 

(c)  Industrial  telemeasuring  devices  in 
which  a  pre  set  storage  value  is  used  as  a 
basis  for  measunng 

(«!••■ 

Technical  Notes  —1    '   *   " 
•  «  •  •  • 

6  I'ser  accessible  programability  '  as  used 
in  paragraphs  (b)  (4)  and  (5)  of  this  ECCN  is 
defined  as  the  facility  allowing  a  user  to 
insert,  modify  or  replace  "programs  '  by 
means  other  than 

(a)  A  physical  change  in  wiring  or 
interconnections;  or 

|b)  The  setting  of  function  controls 
ini  luding  entry  of  parameters 

7  "Burst  frequency  measurement"  counters 
(paragraph  |c|(J)|  contain  special  gating 
circuits  that  start  only  when  the  input  signal 
is  present  and  stop  counting  al  the 
completion  of  the  burst 

Note, — Instrumentation  ini  orporating 
computing  facilities  rem.iins  controlled  under 
this  K(X;N  1529.^  even  if  the  computing 
f.tcilily  has  been  removed   Such 
instrumentation  t  (inn,'l  be  t  lassified  under 
KCCN  (iSWG 

Note  1, — For  signal  anaivzers.  see  ECCN 
153.tA 

F'or  microwave  equipment,  see  also  F^CCN 
1.S37A. 

For  an.dog  to-digital  converters,  other  than 
digital  volt<ige  measuring  instruments  see 

eci:n  1S6MA. 

For  frequency  synthesizers  see  F^CCN 
15,11  A 

See  also  FCX-'Ns  1355A,  1485A(|1   and 
Supplement  No  2  to  Part  370, 

(.advisory)  Note  2. — Licenses  are  likely  lo 
be  approved  for  export  to  satisfactory  end- 
users  in  ("ountry  Groups  QWY  of  eijuipment 
controlled  for  export  by  Siili  paragr.iph 
|.i)UI|i),  provided 

|a)  It  IS  designed  for  fixed  ground  use: 

(b)  The  long  term  drift  |,igeing|  over  24 
hours  or  more  is  not  better  than  .'>  parts  in 
10'":  and 

(c)  The  equipment  is  a  reasonable 
requirerriint  for  the  staled  legitimate  civil 
end  use 

(.Advisory)  Note  3. — License.s  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  (;ountry  Groups  QWY  of  instruments 
defined  in  paragraph  lb)(41  of  this  FCCN. 
prov  iiieil  that, 

(h|  The  instruments  have  been  designed  for 
non  strategic  use  and  by  nature  of  design, 
software,  microprogram  control  (firmware), 
spei  i.ilized  logic  control  (hardware),  or 
performance  are  substantially  restrii  ted  to 
the  p.irtii  ular  application  for  which  the\  h<ive 
been  designed. 


(b)  The  instruments  are  not  covered  by  any 
other  part  of  ECCN  1529A  and  do  not  exceed 
the  limits  of  Advisory  Note  4  to  ECCN  1565A. 

Adviaory  Note  for  the  Paople's  Repul>lic  of 
China:  *  *  * 

4.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1531A  is  amended 
by  revising  paragraphs  (b)  (1)  and  (2) 
and  adding  a  Note  following  (b)(2),  as 
folloy^s: 

1531A     Frequency  synthesizers. 
•  •  •  •  • 

Illustrative  List  of  Frequernry  Synthesi^serS" 
Controlled  by  ECCN  1S31 A      -  —  —  " 

*  «  «  •  • 

(b)-  •  • 

(1)  A  maximum  synthesized  output 
frequency  of  more  than  550  MHz: 

(2)  Any  of  the  following  noise 
characteristics: 

|i)  A  single  sideband  (SSB)  phase  noise 
better  than  - 120  dBc/Hz  when  measured  at 
a  20  kHz  offset  from  the  carrier  frequency; 

111)  A  single  sideband  (SSB)  phase  noise 
better  than  - 106  dBc/Hz  when  measured  at 
a  100  Hz  offset  from  the  earner  frequency; 

(ill)  An  integrated  phase  noise  belter  than 
-  60  dBc/Hz  referred  to  a  30  kHz  band 
centered  on  the  carrier  and  excluding  the  1 
Hz  band  centered  on  this  carrier  or 

(ivj  An  integrated  AM  phase  noise  better 
than  -  70  dBc/Hz  referred  to  a  30  kHz  band 
centered  on  the  carrier  and  excluding  the  1 
Hz  band  centered  on  this  carrier 

Note. — Synthesized  signal  generators  that 
are  controlled  for  export  only  by  paragraphs 
(b)(1)  or  (b)(2)(i)  may  be  exported  up  to  a 
maximum  synthesieed  output  frequency  of 
1.200  MHz  or  down  lo  a  single  sideband 
phase  noise  of  -  136  dBc/Hz  when  measured 
at  an  offset  of  20  kHz  from  a  carrier 
frequency  of  100  MHz,  provided  the 
technology  supplied  is  only  the  minimum 
necessary  for  the  use  (i.e.,  mstellalion, 
operation  and  maintenance]  of  such 
generators. 

ib|(3)-  •• 

*  *  •  •  • 

5.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1532A  is  amended 
by  revising  paragraphs  (a)  through  (d). 
adding  a  paragraph  (e),  adding  new 
Technical  Notes,  and  revising  the  word 
"and"  in  the  Advisory  Note  to  read  "or", 
as  follows: 

1532A    Precisioo  linear  and  angular 
measuring  systems  and  specially 
designed  components  tbcoefor. 


List  of  Praciaian  Lumm  and  Angular 
Measuring  Systems  and  Sp«cUUy  Designed 
Components  Tharafor  Coolroilad  t>y  ECCN 

153ZA 

(a)  Contact-type  systems  or  linear  voltage 
differential  transformers  (LVDT)  therefor,  as 
follows: 


(1)  Contact  type  measunng  systems  having 
all  of  the  following  characteristics: 

(i)  Range  equal  to  or  less  than  5  mm; 

(ii)  "Linearity"  equal  to  or  better  than 
±  0.1%;  and 

(ill)  Drift  equal  to  or  less  than  0.\%  per  day 
at  a  standard  ambient  test  room  temperature 
-  IK. 

(2)  Linear  voltage  differential  transformers 
with  no  compensation  networks  and  having 
either  of  the  following  characteristics: 

(i)  Kange  equal  to  or  less  than  5  mm:  or 
(li)  ""l-inearity"  equal  lo  or  better  than 

±  0.2'^ 
Note.-»-"Linearity  '  limits  apply  lo 

measurements  made  in  the  static  mode. 

^.Xl^)-Linear  measuring  machines  having  all 

of  the  following  characteristics: 

(1)  Two  or  more  axes: 

(2)  Range  in  any  axis  greater  than  200  mm: 
and 

(3)  "Accuracy"  (including  any 
compensation)  better  than  ±0.0008  mm  per 
any  300  mm  segment  of  travel; 

Note. — This  paragraph  (b)  does  not  control 
optical  comparators, 

(c)  Angular  measuring  systems  having  an 
"accuracy  ■  equal  to  or  better  than  ±1  second 
of  arc; 

Note. — This  paragraph  (c)  does  not  control 
optical  instruments,  such  as  autocoUimators, 
using  colhmated  light  to  detect  angular 
displacements  of  a  mirror. 

(d)  Non-contact  type  measuring  systems 
having,  at  a  standard  ambient  test  room 
temperature  ±1K,  either  of  the  following 
pairs  of  characteristics: 

(1)  Effective  probe  measurement  diameter 
less  than  0.5  mm  and  drift  less  than  0.5%  per 
day;  or 

(2)  "Linearity"  belter  than  ±0.3%  and  drift 
less  than  0.5%  per  day; 

(e)  Contact-type  measunng  systems 
specially  designed  for  combined, 
simultaneous  linear-angular  inspection  of 
hemishells,  having  both  of  the  following 
characteristics: 

(1)  Linear  "accuracy"  equal  to  or  better 
than  ±0.005  mm  in  any  5  mm:  and 

(2)  Angular  "accuracy"  equal  to  or  better 
than  ±1  minute  in  any  90'  of  arc. 

Technical  Notes. — 1.  "Accuracy"  is  usually 
measured  in  terms  of  inaccuracy.  It  is  defined 
as  the  maximum  deviation,  positive  or 
negative,  of  an  indicated  value  from  an 
accepted  standard  or  true  value. 

2.  "Linearity"  is  usually  measured  in  terms 
of  non-linearity.  It  is  defined  as  the  maximum 
deviation  of  the  actual  characteristic 
(average  of  upscale  and  downscale  readings), 
positive  or  negative,  from  a  straight  line  so 
positioned  as  to  equalize  and  minimize  the 
maximum  deviations. 

Advisory  Note. — *  *  * 

6.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1533A  is  amended 
by  revising  the  heading; 

By  revising  paragraphs  (d)  through  (g) 
and  adding  paragraphs  (h)  and  (i): 

By  revising  the  Technical  Note: 

By  revising  the  word  "cover"  to  read 
"control"  in  NOTE  1; 


By  removing  NOTE  3,  redesignating 
.NOTE  2  as  3  and  revising  the  word 
"covered"  to  read  "controlled '; 

By  adding  a  new  NOTE  2: 

By  revising  NOTE  4: 

By  revising  the  word  "defined"  to  read 
"controlled"  in  NOTE  5;  and 

By  adding  a  new  NOTT  6,  as  follows: 

1533A    Signal  analyzers  (including 
spectrum  analyzers),  with  any  of  the 
following  characteristics,  and  specially 
designed  components  and  accessories 
therefor. 

Note. — For  "specially  designed  software", 
see  Supp.  No.  3  lo  Part  379. 


List  of  Equipment  Controlled  by  ECCN  1533.^ 
•  •  *  •  • 

(d)  Incorporating' 

(1)  "User-accessible  programability":  and 

(2)  A  user-alterable  "program"  and  data 
storage  of  more  than  8.192  bit; 

Notes. — 1  This  paragraph  |dl  does  not 
control  instruments,  the  "user-accessible 
programability"  of  which  is  provided  by  the 
original  "manufacturer"  and  limited  to, 

(a)  The  replacement  of  fixed  storage 
devices  (eg.,  RO.Ms)  that  do  not  change  the 
export  control  status  of  the  instrument,  or 

(b)  The  selection  of  preprogramed 
functions  from  a  menu 

2,  For  the  purposes  of  this  ECCN  1533.A.  the 
"manufacturer"  is  the  individual  or 
organization  designing  the  instrument  for  the 
intended  application  (in  contrast  lo  an 
individual  or  organization  merely  programing 
an  instrument  at.  or  in  accordance  with.  8 
user  s  request). 

(e)  Including  a  scanning  preselector  or 
analyzing  frequencies  of  more  than  1  GHz: 

(f)  Incorporating  a  tracking  signal  generator 
for  analyzing  frequencies  of  more  than  1  GHz, 

(g)  Radio  frequency  analyzers  having  an 
overall  display  dynamic  range  of  better  than 
80  dB: 

(h)  Employing  time  compression  of  the 
input  signal; 

|i)  Employing  fast  Fourier  transfurm 
techniques. 

Technical  Note. — Signal  analyzers  are 
instruments  capable  of  measunng  the  basic 
properties  of  a  signal  in  the  time  or  frequency 
domain 

Note  1.— •  •  • 

Note  2. — Fast  Founer  transforms  are 
described  in.  eg,.   Gauss  and  the  Hi.ston,  of 
the  Fast  Founer  Transform'  by  M.T. 
Heideman.  D.H  (ohnson  and  C.S  Burrus  in 
IEEE  ASSP  .Mag.  1,  No.  4,  (October),  12-21, 
1984, 

Notes.:  *   *    " 

Note  4. — If  the  signal  analyzer  is  an 
oscilloscope  plug-in  for  the  associated 
mainframe,  see  F.CCN  1584.\ 

Notes.—  •   •   ■ 

Note  8. — Licenses  are  likely  to  Ije  approved 
for  export  to  satisfactory  end-user?  in 
Country  Groups  QWY  of  equipment 
controlled  by  paragraphs  (h)  or  (i|  having  any 
of  the  following  characlenstKa: 

(a)  Capable  of  computing  512  complex 
spectral  lines  in  200  milliseconds  or  .-nore; 


UM  I 
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(b)  Capable  of  compuIiriR  512  rc.il  spec  Ir.il 
lines  in  100  milli.seconds  or  more;  or 

(tj  Hdvin);  no  zoom  capability  and  capable 
of  computing  512  complen  spectral  lines  in 
1(X)  milliseconds  or  more,  or  capable  of 
computing  512  real  spectral  lines  in  50 
milliseconds  or  more. 

Technical  Note.— Zoom  capability  (range 
translation)  permits  a  spectrum  analysis 
st<irting  from  an  arbitrary  frequency  rather 
than  at  frequency  zero,  leading  to  an 
improved  resolution. 
(For  logic  and  network  analyzers  and 
transient  recorders,  see  KCCN  1529A  | 

Advisory  Note  for  The  People's  Republic  of 
China.—  •    •   * 

7.  In  Supplement  No.  1  to  §  3^)9  1  (the 
Commodity  Control  Li.st).  Commodity 
Group  5  (Electronics  and  F'recision 
In.struments).  ECCN  1537A  is  amended 
by  revising  the  headinx; 

By  adding  a  paragraph  (c)(4); 

By  revising  paragraph  (d); 

Nloving  the  note  at  the  end  of  the 
entry  to  follow  paragraph  (g); 

By  redesignating  the  current 
paragraph  (h)  as  (i)  and  adding  a  new 

(h); 

By  redesignating  the  current 
paragraph  (i)  as  (j).  (j)  as  (k),  (k)  as  (1), 
and  removing  the  current  (1); 

By  revising  the  phrase  "(c)(3)  and  (d)" 
to  read  "(cKa)  and  (d)(1)"  in  Advisory 
Note  1; 

By  revising  the  phrase  "paragraph  (h)" 
to  read  "paragraph  (i)"  in  Advisory  Note 
4; 

By  revising  the  phrase  "paragraph  (j)" 
to  read  "paragraph  (k) "  in  Advisory 
Note  5;  and 

By  adding  a  Note  after  Advisory  Note 
5.  as  follows: 

1537A     Microwave,  including 
millimetric  wave,  equipment,  including 
parametric  ampUners,  capable  of 
operating  at  frequencies  over  1  GFfz 
(other  than  microwave  equipment 
controlled  for  export  by  ECCNs  1501A. 
1517A.  1520A.  or  1529A). 

•  •  •  •  • 

List  of  Equipment  Controlled  by  ECCN  1537A 

•  •  •  •  • 

[i]  '  '  • 

(4)  Uiode  waveguide  components  using 
diodes  controlled  for  export  by  ECCN  ^.S44.^. 

(d)  Transverse  electromagnetic  mode 
(TKM)  devices: 

(1)  Using  magnetic,  including  gyro- 
magnetic,  properties,  or 

(2)  Using  diodes  controlled  for  export  by 
ECCN  1544A; 


(8)  •   *   * 
Note.—  •   •   • 

(h)  Other  antennae  specially  designed  for 
operation  at  frequencies  above  30CMz 
having  a  diameter  of  less  than  1  meter,  and 
specially  designed  components  therefor. 


Advisory  Note  for  The  People'*  Republic  of 
China. — '  '  * 

Advisory  Notes. — *  *  ' 

5   •  •  • 

Note. — Nothing  in  the  following  shall  be 
construed  as  permitting  the  export  of 
technical  data,  except  the  minimum  technical 
data  for  the  use  (;  e.,  installation,  operation 
and  maintenance),  of  the  following 
equipment: 

Paragraphs  (|)  and  (k)  do  not  control 
microwave  assemblies,  sub  assemblies  or 
amplifiers  (or  combinations  thereof),  having 
all  of  the  following  characteristics 

(a)  Fixed  tuned  at  the  time  of  manufacture 
to  operate  only  within  the  ITU  satellite 
broadcasting  band  from  11  '  to  12  5  GHz. 

(b)  Not  capable  of  being  returned  to  a  new 
frequency  band  by  the  user;  ami 

(c)  Specially  designed  for  use  with,  or  in. 
civil  television  re(  eivers 

8  In  Supplement  No.  1  to  §  399  1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  I'recision 
Instruments).  ECCN  1544A  is  amended 
by  revising  the  heading: 

By  redesignating  paragraph  (a)  as  (b) 
and  adding  a  new  (a): 

By  redesignating  paragraph  (b)  as  (c) 
and  revising  the  word  "greater"  in  the 
new  (c)(1)  and  (2)  to  read  "more"; 

By  redesignating  paragraphs  (c).  (d), 
(e)and(na8(d).  (e),  {nand(g): 

By  revising  the  reference  to 
paragraphs  "(a)  and  (d)"  in  Note  1 
following  paragraph  (g)  to  read  "(b)  and 

By  revising  the  reference  to  paragraph 
"(0"  in  (Advisory)  Note  2  following 
paragraph  (g)  to  read  "(g)";  and 

By  adding  a  new  (Advisory)  Note  4,  as 
follows; 

1544 A     Semiconductor  diodes  and  dice 
and  wafers  therefor. 

Note.- This  ECCN  does  not  cover 
semiconductor  diodes  based  upon 
germanium,  selenium  or  copper  oxide. 


List  of  Semiconductor  Diodes  and  Dice  and 
Wafers  Therefor  Controlled  by  ECCN  1544A 

(a)  Semiconductor  diodes,  designed  or 
rated  for  use  at  input  or  output  frequencies 
exceeding  12  5  GHz: 


(Advisory)  Note  4. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  varactor 
diodes  controlled  by  paragraph  (d)  for  bona 
full'  civil  use,  as  follows; 

(a)  Silicon  tuning  varactor  diodes  for  use  at 
input  or  output  frequencies  not  exceeding  9 
GHz; 

(b)  Silicon  multiplier  varactor  diodes  for 
use  at  input  or  output  frequencies  not 
exceeding  5  GHz;  or 

(c)  Silicon  multiplier  varactor  diodes  for 
use  at  input  or  output  frequencies  above  5 
GHz  and  not  exceeding  9  GHz  with  a  power 
output  of  0.5  W  or  less. 


9  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1545A  is  amended 
by  revising  the  "List  of  Transistors  and 
Dice  and  Wafers  Therefor  Controlled  by 
ECCN  1545A,"  as  follows; 

1545A  Transistorv  and  dice  and  wafers 
therefor  (for  pbototransistors,  see  ECCN 
154aA). 

Controls  for  ECCN  1545A 


List  of  Transistors  and  Dice  and  Wafer* 
Therefor  Controlled  by  ECCN  1545A 

(a)  Transistors  based  upon  sdicon  and 
having  any  of  the  following  characteristics; 

(1)  An  "operating  frequency"  exceeding  1.5 
GHz; 

(2)  .An  "operating  frequency"  not  excerdins 
1  5  MHz  and  a  "maximum  collector 
dissipation"  of  more  than  300  W; 

|:i|  An  "operating  frequency"  exceeding  15 
MHz  and  a  "maximum  collector  dissipation  ' 
of  more  than  250  W; 

(4 1  An  "operating  frequency"  exceeding  2(X) 
MHz  and  a  product  of  the  "operating 
frequency"  (in  GHz)  times  the  "maximum 
collector  dissipation"  (in  watts)  of  more  than 
10;  or 

(5)  Being  majority  carrier-type  transistors, 
including  but  not  limited  to  junction  field- 
effect  transistors  (FETs)  and  metal-oxide 
semiconductor  transistors  (MOS).  excppt 
field  effect  transistors  having; 

(i)  A  maximum  power  dissipation  of  no 
more  than  6  W  and  an  "operating  frequency" 
not  exceeding  1.0  GHz:  or 

(ii)  A  maximum  power  dissipation  of  no 
more  than  1  W  and  an  "operating  frequency" 
not  exceeding  2.0  GHz: 

(b)  Transistors  based  upon  gajlium 
arsenide  and  having  any  of  the  following 
characteristics 

|1)  An  "operating  frequency"  exceeding  1 
GHz, 

(2)  A  maximum  power  dissipation  of  more 
than  1  W:or 

(:))  A  noise  figure  of  less  than  3  dB; 

Note. — Nothing  in  this  paragraph  (b)  is 
intended  to  release  any  technical  data  unique 
to  transistors  based  upon  gallium  arsenide. 

(c)  Transistors  based  upon  any 
semiconductor  material  other  than 
germanium,  silicon  or  gallium  arsenide. 

Technical  Note  1. — The  "maximum 
collector  dissipation"  is  defined  as  the 
continuous  dissipation  measured  under  the 
optimum  cooling  conditions  specified  by  the 
manufacturer. 

Technical  Note  2. — "Operating  frequency" 
IS  defined  as  the  frequency  used  in  measuring 
any  of  the  following; 

(a)  Output  power. 

(b)  Power  gain  (G,,,  G,,.  G^.  C^,  or  G^); 

(c)  Gain  bandwidth  product  (ft):  or 

(d)  Noise  figure, 

(Advisory)  Note  1. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  transistors 
controlled  for  export  by  sub-paragraphs 
(a|(2|.  (u)|3)  or  (a)(4).  and  having  the 
following  characteristics: 


|a)  Special!;'  designed  for: 

(1)  Television  transposers;  or 

(2)  Civil  mobile  communication  equipment; 
and 

(b)  Having  a  product  of  the  "operating 
fre(]uency"  (in  GHz)  times  the  "maximum 
collector  dissipation"  (in  watts)  of  no  more 
than  20. 

(Advisory)  Note  2. — Licenses  are  iikely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  transistors 
defined  in  paragraph  (a)(4)  that  are  suitable 
for  and  will  be  used  in  civil  TV,  AM  or  F\l 
receivers  or  audio  frequency  equipment. 

10.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1547A  is  amended 
by  revising  paragraph  (d).  removing 
paragraph  (e),  and  adding  two  Technical 
Notes,  as  follows: 

1547A    Tbyristors  and  dice  and  wafers 
therefor. 


List  of  Thyristors  and  Dice  and  Wafers 
Therefor  Controlled  by  ECCN  1547A 

•         •         *  *         • 

(d)  Having  a  rated  turn-off  time  of  from  2.3 
to  1(1  microseconds  and  a  figure  of  merit  of 
more  'han  100. 

Technical  Notes. — 1.  The  figure  of  ment  is 
here  defined  as  the  product  of  the  repetitive 
peak  off-state  voltage  (V  DRM)  in  kilovolts 
and  the  repetitive  peak  on-state  current  (I 
TRM)  in  amperes  as  shown  on  the  thyristor 
data  sheets. 

2,  The  turn-off  time  for  gale-tum-off 
Ihynstors  is  defined  as  the  sum  of  the  gate 
controlled  delay  time  Too  and  the  gate 
controlled  fall  time  T,,  to  reach  10%  of  the 
initial  on  state  current, 

(Advisory)  Notes.—*  *  ' 

11,  In  Supplement  No.  1  to  $399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1558A  is  amended 
by  revising  the  heading  and  paragraphs 
(b)  and  (c).  adding  a  paragraph  (j). 
designating  the  first  NOTE  as  1  and 
revising  it.  and  revising  the  period  at  the 
end  of  paragraph  (b)  of  Note  2  to  a 
semicolon  and  adding  a  paragraph  (c), 
as  follows: 

1558A     Electronic  vacuum  tubes 
(valves)  and  cathodes  and  other 
components  spedaliy  designed  for  those 
tubes. 


List  of  Electronic  Vacuum  Tut>e8  (Valves)  and 
Cathodes,  and  other  Components  Specially 
Designed  for  those  Tubes.  Controlled  by 
ECCN  1558A 


(b)  Tubes  that  utilize  interaction  between  a 
beam  of  electrons  and  microwave  elements 
and  in  which  the  electrons  travel  in  a 
direction  perpendicular  to  the  applied 
magnetic  field,  including  but  not  limited  to 


magnetrons,  crossed-field  amplifier  tubes  and 
crossed  field  oscillator  tubes,  except 

(1)  Fixed  frequency  and  tunable  pi:lsed 
magnetrons  and  crossed-field  amplifier  tubes 
that  are  in  normal  civil  use  in  equipment  that 
may  be  exported  under  the  terms  of  the 
Commodity  Control  List,  having  the  following 
characteristics: 

(i)  Magnetrons  designed  to  operate  at 
frequencies  below  3  CHz  with  a  maximum 
rated  peak  output  power  ofSMW  or  less,  or 
between  3  to  12  CHz  with  the  product  of  the 
maximum  rated  peak  output  power 
fe\pressed  in  A  W)  and  the  frequency 
(expressed  in  CHz)  less  than  4,200  and  a 
"frequency  tuning  time"  of  more  than  200 
milliseconds: 

Technical  Note. — "Frequency  tuning  time" 
is  the  time  required  to  change  the  operating 
frequency  from  a  starting  frequency,  through 
the  maximum  freo/uency.  through  the 
minimum  frequency,  and  return  to  the 
starting  frequency,  i.e.,  one  complete  tuning 
cycle. 


('Trequency  tuning  time";  T  = 

22. 


|r<,:  dither  rate]) 

(ii)  Crossed-field  amplifier  tubes  designed 
to  operate  nt  frequencies  below  4  CHz  with  a 
maximum  rated  overage  output  power  of  1.2 
k  W  or  less,  a  bandwidth  of  200  .MHz  or  less 
and  a  gain  of  less  than  15  dB; 

(2)  Fixed  frequency  continuous  wave 
magnetrons  designed  for  medical  use  or  for 
industrial  heating  or  cooking  purposes 
operating  at  a  frequency  of  2.375  GHz  ±  0.05 
GHz  or  2.45  GHz  ±0,05  GHz  with  a  maximum 
rated  output  power  not  exceeding  6  kW  or,  at 
a  frequency  lower  than  1  GHz,  with  a 
maximum  rated  output  power  not  exceeding 
35  kW; 

(c)  Tubes  that  utilize  the  interaction 
between  a  beam  of  electrons  and  microwave 
elements  or  cavities  and  in  which  the 
electrons  travel  in  a  direction  parallel  to  the 
applied  magnetic  field  (e,g.,  klystrons  or 
travelling  wave  tubes),  except: 

(1)  Continuous  wave  tubes,  having  all  of 
the  following  characteristics: 

(i)  Designed  for  use  in  civil  ground 
rommuniLOtion; 

(ii)  An  instantaneous  bandwidth  of  half  on 
octave  or  less,  i.e.,  the  highest  operating 
frequency  is  not  higher  than  1,5  times  the 
li'west  operating  frequency: 

(iii)  The  product  of  the  rated  output  power 
(expressed  in  W)  and  the  maximum 
operating  frequency  [expressed  in  CHz  j  no 
rrnre  than  300: 

(iv)  .An  operating  frequency  no  higher  than 
20  CHz: 

(v)  No  multiple  grid  electron  guns:  and 

(vi)  Collectors  with  no  more  than  two 
depressed  stages: 

(2)  Pulsed  tubes,  having  all  of  the  following 
characteristics: 

(i)  For  civil  applications; 

(ii)  An  instantaneous  bandwidth  of  half  an 
octave  or  less,  i.e..  the  highest  operating 
frequency  is  not  higher  than  1.5  times  the 
lowest  operating  frequency; 


(lii)  Collectors  with  no  rr'o-e  thar  two 
depressed  sta.ses:  ard 

(iv)  F;:ther  cf  the  following; 

(A)  A  peak  saturated  output  power  not 
exceeding  1  kW  an  average  output  power  not 
exceeding  40  W  and  the  operating  frequency 
not  exceedins  10  GHz;  or 

|c  2.  iv]  (B)  A  peak  saturated  output  power 
not  exceeding  100  \V,  an  average  output 
power  not  exceeding  20  W  and  the  operating 
frequency  between  10  and  20  GHz; 

(3)  Pulsed  lubes,  hdv:ng  all  of  the  following 
rharacleristics; 

(i)  For  civil  applications: 

(ii)  Des:gncd  for  fixed  frequency  operation; 

(ill)  Operoling  frequencies  below  3  5  GHz; 

(iv)  A  peak  output  power  of  1.5  MW  or  less: 
and 

(v)  An  operating  bandwidth  of  loss  than 
1%: 

(4)  Tubes,  having  all  of  the  following 
characteristics: 

(i)  Used  as  fixed-frequency  or  vultoge- 
tunable  oscillator  tubes; 

(ill  Designed  to  operate  at  frequencies 
below  20  GHz:  and 

(lii)  A  maximum  output  power  of  less  th.in 
3  W: 

(d)--  • 

(j)  Cathodes  for  electronic  vacuum  tubes, 
as  follows: 

(1)  Specially  designed  for  tubes  controlled 
for  export  bv  paragraphs  (a)  to  (i)  of  this 
ECCN:  or 

(2)  Impregnated  cathodes  capable  of 
producing  a  current  deiisity  exceeding  0.5  A/ 
cm'  at  rated  operating  conditions. 

Note  1. — Nothing  in  the  following  shall  be 
construed  as  permitting  the  export  of 
technical  data  for  electronic  vacuum  tubes  or 
specially  designed  components  therefor  (for 
manufacturing  equipment,  see  ECCN 
l,155A(a)),  This  ECCN  1558A  does  not  cover 
the  following  electronic  vaccuum  tubes  and 
specially  designed  components  therefor 

Tubes  covered  by  paragraphs  (a)  and  (:.). 
specially  designed  for  civil  telecaiting 
according  to  CCIR  or  OIR  standards. 

(Advisory)  Note  2.—*  '  ' 

(c)  Magnetrons  and  kh'strons  controlled  for 
export  by  paragraphs  (b)  or  (c)  of  this  ECCN. 
specially  designed  for  particle  accelerators 
for  medical  radiation  therapy,  having  all  of 
the  following  characteristics; 

(1)  Capable  of  operation  only  at  a 
frequency  of  3.000  MHz±  15  MHz  or  at  a 
frequency  of  2,856  MHz±15  MHz; 

(2)  Not  capable  of  being  tuned 
mechanically  or  electronically  outside  the 
above  bands; 

(3)  Mechanically  tuned  within  the  above 
bands:  and 

(4)  Having  a  peak  output  power  not 
exceedi.ig  10  MW  and  an  average  output 
power  not  exceeding  15  kW. 

12.  In  Supplement  No.  1  to  §  399,1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1561A  is  amended 
by  revising  paragraph  (c).  as  follows: 

1561A    Materials  specially  designed  and 
manufactured  for  use  as  absorbers  of 
electromagnetic  waves  having  frequencies 
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KrtMler  than  2  x  10*  Hz  and  \et»  than 
3   ■   10"  Hz.  f\Lrpt  m.iliTials  n*  foUimi: 
•  *  •  •  • 

((.)  Ahtiorhfrs  havinfi  a/f  of  tff  folfoninif 
c  hanicteri^ilirs: 

[l)  Madi'of: 

(i)  f'luslic  fiiaiv  nuitiTtals  iHexiNe  nr  non 
flexible!  with  airbon  liHidinff  pmviding 
absorption,  or 

(ii)  Ontanic  binders  with  maiinelic  matenal 
hiuihiin  that  do  not  provide    brmid^Mjnd 
absorption  performance  with  low 
n'flfclnil\  ■ 

Technical  Note:—  Broad  band  rtb»orplion 
performance  with  low  renectivily    is  defined 
dS  le»«  than  5*  echo  compar«)  with  nwrtal 
liver  a  bandwidth  greater  than   *  15^  of  the 
center  frequency  of  the  incidt'nt  enerRy 

[2]  The  incident  surface  is  plairor. 

(3)  Tbfir  tensile  s/nf/iyfA  la  less  than 
7  X  ;(>"  \/m*  llMWpti): 

(4)  Theirmmpres-sive  strength  is  leu  than 
N  \  7(/*  .V/m*  -  IZ032  psif:  and 

(5)  Thi'v  cunnol  tvithntujiJ  more  than  450  K 
ll77C.350'fl. 

Note:  •  '  • 

11.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Kleclronics  and  Precision 
Instruments).  ECCN  1573.^  is  amended 
by  revising  paragraphs  (a)  and  (b)(3),  ai 
follows; 

1573A     Superconductive  electromagnet* 
and  solenoids. 


list  of  Items  Controlled  by  ECCN  1573A 

Superconductive  eiectromajtriets  and 
solenoids,  as  followi: 

(a)  Those  that  have  a  non-uniforni 
distribution  of  current  carrying  windings, 
measured  along  the  axis  of  syromelry  when 
specially  dcMigned  for  gyrolron  applications. 
f\crpi  those  rated  fof  both 

(1 1  M.igiitlic  induction  of  !»•»»  than  1  tesla. 
and 

[2]  ■Overall  current  drnsity"  m  the 
windm^J  of  leu*  than  lUOOO  A/cm*; 

(br  •  •  ^  , 

|.)1  They  are  rated  for  magnetic  induction  ol 
more  than  »  tesla  <k  ■overall  current  density' 
in  the  windinKS  of  more  than  10.000  A/cia'. 

Technical  Note.—*  "  * 

14.  In  Supplement  No.  1  to  §  399  1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1586A  is  amended 
by  revising  paragraph  (c)  and  the 
(Advisory)  Note  1.  as  follows: 

1586 A     Acoustic  wave  de vices  and 
specially  designed  parts  thetetor. 
.         *         •         •         • 

List  of  Acoustic  Wave  Device*  and 
Specially  Designed  Components  Controlled 
by  ECCN  158flA 
,  •  ♦         •  • 

(c)  Acoustooptic  srsnnl-pmcessing  devices 
employing  on  inteniction  betwt!«n  acoustic 
waves  (tiulk  wave  or  surface  wave)  and  light 
waves  that  pemin  the  direct  processing  of 


signals  or  images,  including  but  not  limited  to 
spe(  tral  analysis,  correlation  or  convolution. 
«  •  •  •  • 

(Advisory)  Hotm  1.— I.trenses  are  likely  to 
li^  appnrvwf  for  export  lo  satisfactory  end- 
users  in  Country  Crtjups  QWY  of  the 
fcjJlowing  devices  controlled  for  export  by 
Bub  paragraph  |a)|l)  that  are  specmlly 
designed  for  ovil  applicaliorw  and  that 
operate  al  frequencies  b«low  1  CHz: 

(a)  Devices  for  civil  television 
equipment; 

(b)  Devices  for  video  or  AM  and  FM 
broadcasting  equipraeht; 

(c)  Non-reprogramable  devices  for 
pagers,  cellular  radio  communication 
equipment,  ■ulomobile  radio 
communication  equipment  or  cordless 

telephone  sets. 

«        •        •        •        • 

Dated;  |uly  15.  1967. 

Vincent  F.  DeCain. 

Deputy  Assistant  Si'irelury  for  Export 

Administrolivn 
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15  CFR  Part  399 

jDockttNo.  70W4-7124I 

RevWon*  to  th«  Export  AdmWstratteo 
Reyutattons  B«sm1  on  COCOM  Review; 
Electronic  Component  Assemblies 

agency:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Fiiuil  rule. 


summary:  F.xport  Administration 
maintains  the  Commodity  Control  List 
(CCL).  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls.  This  rule  amends  the 
CCL  by  revising  Export  Control 
Commodity  Number  (ECCN)  1564A. 
which  controls  a  variety  of  electronic 
components. 

This  revision  has  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Coordinating  Committee 
(COCOM).  Such  multilateral  controls 
restrict  the  availability  of  strategic  items 
to  potential  adversanes.  With  the 
concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  this  rule  is 
necessary  to  protect  U.S.  national 
security  interests. 

EFFECnvt  DATK  This  rule  is  effective 
July  21,  1987. 

rom  nmrmn  ihtorkiatiow  comtact: 

For  questions  of  a  general  nature,  call 
John  Black  or  Patncia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration.  Telephone;  (202) 
377-2440. 


For  questions  of  a  technical  nature 
regarding  equipment  controlled  for 
export  under  entry  1564A.  call  Randy 
Williams,  Electronic  Components  and 
Instrumentation  Tech  Center.  Office  of 
Technology  and  Policy  Analysis.  Fjtport 
Administration.  Telephone:  (202)  377- 
3U». 
8UPPLEMEWTARY  IHFOmiATIOM: 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a 
result  of  this  regulation  that  were  on 
dock  for  lading,  on  lighter.  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before  (two 
weeks  after  date  of  publication)  may  be 
exported  under  the  general  license 
provisions  up  to  and  including  August 
18, 1987.  Any  such  items  not  actually 
exported  before  midnight  (four  weeks 
after  date  of  publication)  require  a 
validated  export  license. 

Rulemaking  Requircmenta 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  aection  S53 
of  the  Admimstrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requiremenU  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requues  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  ruies. 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald.  Office 
of  Technology  and  Policy  Analysis. 
Export  Administration.  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C, 
553).  or  by  any  other  law,  under  sections 


603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

List  of  SubjecU  in  15  CFR  Part  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  through  399)  are  amended  as 
follows: 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
f  S  C.  App.  2401  et  seq..  as  amended  by  Pub. 
I.  97-145  of  December  29.  1981  and  by  Pub.  L. 
9^-64  of  )uly  12.  1985;  E.O.  12525  of  July  12, 
19»5  (50  FR  28757.  July  16,  1985);  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq.:  E.O.  12532  of 
September  9, 1985  (50  FR  36861,  September 
10.  1985)  as  affected  by  notice  of  September 
4   1986  (51  FR  31925,  September  8.  1986);  Pub. 
1.  99-440  (October  2. 1986);  E.0. 12571  of 
October  27.  1986  (51  FR  39505,  October  29. 
1986). 

§399.1    lAnwnded] 

2.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1564A  is  revised  to 
read  as  follows: 

1564A  "Assemblies"  of  electronic 
components,  "modules",  printed  circuit 
boards  with  mounted  components, 
"substrates"  and  integrated  circuits, 
including  packages  therefor. 

Controls  for  ECCN  1564A 

L'nit:  Report  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  LimiL $1,000  for  Country 
Groups  T  &  V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  EE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

G-COM Eligibility:  Commodities  that 
meet  technical  specifications  described 
in  (Advisory)  Notes  3  and  4  under  this 
ECCN  regardless  of  end-use.  subject  to 
the  prohibitions  contained  in  §  371.2(c). 

List  of  Equipment  Controlled  by  ECCN 
1564  A 

Note. — Integrated  circuits  are  categorized 
as  follows: 
"Monolithic  integrated  circuits" 


"Microcomputer  microcircuits" 
"Microprocessor  microcircuits" 
"Multichip  integrated  circuits" 
"Film  type  integrated  circuits" 
"Hybrid  integrated  circuits" 
"Optical  integrated  circuits" 

For  a  list  of  definitions  of  terms  used 
in  this  ECCN  1564A,  see  the  Technical 
Note  at  the  end  of  the  entry. 

(a)  "Substrates"  for  printed  circuit 
boards,  including  ceramic  "substrates" 
and  coated  metal  "substrates"  (single- 
sided,  double-sided  or  multilayer)  and 
thin  copper  foils  therefor,  except-  (1) 
Printed  circuit  boards  manufactured 
from  any  of  the  following  materials: 

(A)  Paper  base  phenolics; 

(B)  Glass  cloth  melamine: 

(C)  Glass  epoxy  resin  uncoated  or 
coated  with  copper  foil  of  a  thickness  of 
18  micrometers  (0.00071  inch)  or  more; 

(D)  Polyethylene  terephthalate;  or 

(E)  Any  other  insulating  material 
having  all  of  the  following 
characteristics: 

(a)  A  maximum  continuous  rated 
operating  temperature  not  exceeding  423 
K(150°C); 

(b)  A  dissipation  factor  equal  to  or 
more  than  0.009  at  1  MHz; 

(c)  A  relative  dielectric  constant  equal 
to  or  less  than  8  at  1  MHz;  and 

(d)  A  coefficient  of  expansion  equal  to 
or  more  than  ±10"VK  over  a 
temperature  range  of  273  K  to  393  K  (0 
•C  to  120  °C); 

(2)  Ceramic  "substrates"  having  no 
more  than  two  layers  of 
interconnections,  including  the  ground 
plane;  or 

(3)  Copper  foil  having  a  thickness  of 
18  micrometers  (0.00071  inch)  or  more; 

(b)  Ceramic  packages  for  integrated 
circuits  that  are  designed  for 
hermetically  sealed  pin  or  pad  grid 
array,  leadless  carrier  or  surface- 
mounted  configurations,  except  when 
having  all  of  the  following 
characteristics; 

(1)  Single-in-line,  dual-in-line  or  flat- 
pack  configuration; 

(2)  Pin.  pad  or  lead  spacings  of  2.50 
mm  or  more,  or  100  mil  or  more;  and 

(3)  40  leads  or  less; 

(c)  "Assemblies",  "modules"  and 
printed  circuit  boards  with  mounted 
components,  with  any  of  the  following 
characteristics; 

(1)  They  include  "substrates"  for 
printed  circuit  boards  controlled  for 
export  by  paragraph  (a);  or 

(2)  They  contain  controlled 
components,  except  when; 

(A)  The  only  controlled  components 
they  contain  are  capacitors; 

(B)  They  are  power  supply 
"assemblies"; 

(C)  They  are  non-coherent  light- 
emitting  alphanumeric  displays  that 


incorporate  "monolithic  integrated 
circuits"  having  both  of  the  following 
characteristics: 

(a)  Used  for  decoding,  controlling  or 
driving  the  display;  and 

(b)  Not  integral  with  the  actual 
display  device;  or 

(D)  They  are  simple  encapsulated 
photo-coupler  (transopter)  "assemblies ' 
having  both  of  the  following 
characteristics: 

(a)  Electrical  input  and  output;  and 

(b)  An  incorporated  light-emitting 
diode  that  can  only  emit  non-coherent 
light; 

Note. — Sub-paragraph  (c)(2)  does  not 
control  "assemblies",  'modules'^  or  printed 
circuit  boards  with  mounted  components, 
having  both  of  the  following  characteristics; 

(a)  Designed  for  equipment  not  controlled 
for  export  by  any  other  ECCN  with  the  code 
letter  "A";  and 

(b)  Substantially  restricted  to  the  particular 
application  for  which  they  have  been 
designed  by  nature  of  either 

(1)  Design; 

(2)  Performance; 

(3)  Lack  of  "user-accessible 
microprogramability"; 

(4)  L.ack  of  "user-accessible 
programability ': 

(5)  "Software": 

(6)  "Microprogram'  control;  or 

(7)  Specialized  logic  control. 

Notes. — 1.  For  the  export  control  status  of 
"assemblies",  "modules"  or  pnnted  circuit 
boards  with  mounted  components  that  are 
designed  for,  or  that  have  the  same  functional 
characteristics  as.  electronic  computers  or 
"related  equipment",  see  ECCN  1565A. 

2.  "Assemblies",  "modules"  or  printed 
circuit  boards  with  mounted  components  that 
are  designed  for.  or  that  have  the  same 
functional  characteristics  as.  controlled 
equipment  shall  be  rated  against  the 
parameters  of  the  appropriate  equipment 
ECCN.  In  such  cases,  however,  the  relevant 
temperature  parameters  have  to  be  changed 
into;  Below  218  K  ( -55  X)  or  above  358  K  (85 
•C). 

(d)  "Monolithic  integrated  circuits", 
"microcomputer  microcircuits", 
"microprocessor  microcircuits", 
"multichip  integrated  circuits",  "film 
i\T>e  integrated  circuits",  "hybrid 
integrated  circuits"  and  "optical 
integrated  circuits",  except 

(1)  Encapsulated  passsive  networks; 

Note. — Technology  for  the  manufacture  of 
thin  film  passive  networks  is  not  released 
from  export  control  by  this  paragraph. 

(2)  Encapsulated  integrated  circuits, 
having  all  of  the  following 
characteristics; 

(A)  Not  designed  or  rated  as  radiation 
hardened; 

(B)  Not  rated  for  operation  at  an 
ambient  temperature  below  233  K  (-40 
•C)  or  above  358  K  [85  X); 
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(C)  Packaged  in  any  of  the  following 
casings: 

(a)  TO-5  outline  cases  (diameter  7.7  to 
9.4  mm.  i.e..  0.305  to  0.370  inch);  or 

(b)  Non-hermetically  sealed  cases; 

(D)  Being  any  of  the  following  types: 

(a)  Bipolar  "monolithic  integrated 
circuits"  having  all  of  the  following 
characteristics: 

(1)  Designed  to  perform  a  single 
digital  logic  function  or  a  combination  of 
digital  logic  functions; 

(2)  Encapsulated  in  packages  having 
24  terminals  or  less; 

(3)  A  "basic  gate  propagation  delay 
time"  of  no  less  than  3  ns; 

(4)  A  "basic  gate  power  dissipation" 
of  no  less  than  2  mW:  and 

(5)  A  product  of  the  "basic  gate 
propagation  delay  time"  and  the  "basic 
gale  power  dissipation"  per  gate  of  no 
less  than  30  pj  for  types  having  a  "basic 
gate  propagation  delay  time  '  of  3  ns  or 
more  and  less  than  5  ns; 

(b)  Bipolar  "monolithic  integrated 
circuits"  having  all  of  the  following 
characteristics: 

(1)  Designed  for  operation  in  civil 
applications; 

(2)  Being  either: 

(A)  Electronic  switches,  externally 
controlled  by  inductive,  magnetic  or 
optical  means:  or 

(B)  Threshtild  value  switches;  nnd 

(3)  With  switching  times  of  0.5 
microsecond  or  more; 

(c)  Complementary  metal  oxule 
semiconductor  (CMOS)  "monolithic 
integrated  circuits"  having  all  of  the 
following  characteristics; 

(1)  Designed  for  operation  as  digital 
logic  circuit  elements  but  limited  to 
gates,  inverters,  buffers,  flip-flops, 
latches,  multivibrators,  bilateral 
switches,  display  drivers,  fixed 
counters,  fixed  frequency  dividers, 
storage  registers,  decoders,  voltage 
translators,  encoders,  Schmidt  triggers, 
delay  timers,  carry  generators,  clo<:k 
generators  or  any  combination  of  the 
above  digital  logic  functions; 

(2)  Encapsulated  in  packages  having 
24  terminals  or  less;  and 

(3)  A  minimum  value  of  the  "basic 
gate  propagation  delay  time"  under  any 
rated  condition  of  no  less  than  10  ns; 

(d)  Positive-channel  type  or  negative- 
channel  type  metal-oxide  semiconductor 
(PMOS  or  NMOS)  "monolithic 
integrated  circuits"  having  all  of  the 
following  characteristics: 

(1)  Designed  for  and  by  virtue  of 
circuit  design  limited  to  use  as  serial 
digital  shift  registers; 

(2)  A  maximum  clock  rate  of  10  VfHz; 
and 

(3)  A  maximum  of  1.024  bit  per 
package; 


(e)  Silicon  "microcomputer 
microcircuits"  having  all  of  the  following 
characteristics: 

(1)  Mask  programed  by  the 
"manufacturer"  for  a  civil  application 
prior  to  shipment; 

(2)  A  word  size  to  "speed"  ratio  of 
less  than  or  equal  to  1.1  bit  per 
microsecond; 

(3)  A  "speed-power  dissipation 
product"  of  more  than  or  equal  to  1.2 
microjoule; 

(4)  Not  containing  on-the-chip; 

(A)  A  read-only  storage  (ROM)  of 
more  than  4,096  byte; 

Note.— This  di>e«  not  include  the  storagw 
spdce  nct'dcd  fnr  the  "microproRram". 

(B)  A  random  access  storage  (RA\i)  of 
more  than  128  byte; 

(C)  A  programable  read-only  storage 
(PROM]; 

(D)  Multiplication  capabilities; 
[¥.]  General  purpose  operating 

systems  (e.g..  CP/M);  or 

[V]  High  order  languages  (e.g..  Tiny 
Basic); 

(5)  An  operand  (data)  word  length  of 
less  than  or  equal  to  8  bit; 

(0)  Not  capable  of  using  storage  off- 
the-chip  for  "program"  storage;  and 

(7)  Not  rated  for  operation  at  an 
ambient  temperature  below  253  K  (  — 20 
°C)  or  above  348  K  (75  °C); 

Note — Bit  slice  "microcompulpr 
mii.ri)cin:uil»"  are  not  relpased  fn)m  export 
control  by  this  siitiparaRraph  (e). 

(0  Silicon  "monolithic  integrated 
circuits",  "microcomputer 
microcircuits".  "microprocessor 
microcircuits",  "multichip  integrated 
circuits",  "film  type  integrated  circuits", 
"hybrid  integrated  circuits"  or  "optical 
integrated  circuits",  having  both  of  the 
following  characteristics: 

(1)  No  "user-accessible 
microprogramability";  and 

[2]  Designed  or  programed  by  the 
"manufacturer"  for  any  of  the  following 
applications  only: 

(A)  Car  electronics  (e.g.. 
entertainment,  instrumentation,  safety, 
comfort,  operations  or  pollution); 

(B)  Home  electronics  (e.g..  audio  and 
video  equipment,  appliances,  safety, 
education,  comfort,  remote  controlled 
toys  or  amusement); 

(C)  Timekeeping  applications  (e.g.. 
watches  or  clocks); 

(D)  Personal  communications  up  to 
150  MHz.  including  amateur  radio 
communication  and  intercom; 

(E)  Uncontrolled  cameras  including 
cine  cameras  but  excluding  imaging 
microcircuits;  or 

(F)  Medical  electronic  prostheses  (e.g., 
cardiac  pacemakers,  hearing  aids); 


Note. — The  temperature  limits  specified  in 
subparagraph  (dW2)(B)  do  not  apply  to 
subparagraphs  (dM2)(D)(f)(2)  (A)  or  (F). 

(g)  "Monolithic  integrated  circuits"  or 
"hybrid  integrated  circuits",  having  all 
of  the  following  characteristics: 

(1)  Not  capable  of  addressing  off-the- 
chip  storage; 

(2)  No  "user-accessible 
microprogramability"  and 

(3)  Designed  for  and  by  virtue  of 
circuit  design  limited  to  use  in  simple 
calculate™  having  both  of  the  following 
characteristics: 

(A)  Performing  a  single  function  in 
response  to  a  keystroke;  and 

(B)  Capable  of  performing  fioating 
point  additions  of  a  maximum  of  13 
decimal  digits  (mantissa  only)  m  no  less 
than  20  ms; 

(h)  "Monolithic  integrated  circuits"  or 
"hybrid  integrated  arcuits".  having  both 
of  the  following  charactenstics: 

(1)  No  "user-accessible 
microprogramability";  and 

(2)  Designed  for  and  by  virtue  of 
circuit  design  limited  to  use  in  simple 
key  progranaable  calculators  having 
both  of  the  following  characteristics: 

(A)  Capable  of  executing  a  sequence 
of  no  more  than  256  "program"  steps 
introduced  into  a  "program"  storage  on- 
the-chip  by  a  sequence  of  keystrokes; 
and 

(B)  Capable  of  performing  floating 
point  additions  of  a  maximum  of  13 
decimal  digits  (mantissa  only)  in  no  less 
than  20  ms; 

(i)  Silicon  "microprocessor 
microcircuits"  having  all  of  the  following 
characteristics; 

(1)  A  word  size  to  'speed'   ratio  of 
less  than  or  equal  to  1.25  bit  per 
microsecond; 

(2)  A  "speed  power  dissipation 
product"  of  more  than  or  equal  to  2 
microjoule; 

(3)  Not  containing  on-the-chip: 

(A)  Read-only  storage  (ROM); 

(B)  Programable  read-only  storage 
(PROM); 

(C)  Random-access  storage  (RA.M)  of 
more  than  1,024  bit;  or 

(D)  Multiplication  instructions; 

(4)  Capable  of  addressing  storage  off- 
the-chip  of  no  more  than  65.536  byte; 

(5)  An  operand  (data)  word  length  of 
less  than  or  equal  to  8  bit; 

(8)  An  arithmetic  logic  unit  (ALU)  not 
wider  than  8  bit;  and 

(7)  Not  rated  for  operation  at  an 
ambient  temperature  below  253  K  (  ~20 
°C)orabove348K(75°C); 

Note. — Bit-slice  "microprocessor 
microcircuits  "  are  not  released  from  export 
control  by  subparagraph  (dM2)(DMi) 
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(j)  Storage  "monolithic  integrated 
circuits"  or  "multichip  integrated 

circuits",  as  follows: 

(1)  Read-only  (ROMs)  having  all  of  the 
following  characteristics: 

(A)  Mask  programmed  by  the 
"manufacturer"  for  a  civil  application 
prior  to  shipment: 

(B)  A  maximum  of  8.192  bit  per 
package; 

(C)  A  maximum  access  time  of  no  less 
than  450  ns",  and 

(D)  Not  rated  for  operation  at  an 
ambient  temperature  bebw  253  K  (-20 
°C]  or  above  348  K  (75  'C); 

(2)  Positive-channel  type  or  negative- 
channel  type  metal-oxide  semiconductor 
read-only  (PMOS-  or  NMOS-ROMs) 
having  all  of  the  following 
characteristics: 

(A)  Mask  programed  by  the 
"manufacturer"  for  a  civil  application 
prior  to  shipment; 

(B)  A  maximum  of  32.768  bit  per 
package; 

(C)  A  maximum  access  time  of  no  less 
than  450  ns;  and 

(D)  Not  rated  for  operation  at  an 
ambient  temperature  below  253  K  (-20 
°C)  or  above  348  K  (75  'C); 

(3)  Positive-channel  type  or  negative 
channel  type  metal-oxide  semiconductor 
read-only  (PMOS-  or  NMOS-ROMs) 
having  all  of  the  following 
characteristics: 

(A)  Mask  programed  or  designed  as 
character  generators  for  a  standard 
character  font; 

(B)  A  maximum  access  time  of  no  less 
than  250  ns;  and 

(C)  Not  rated  for  operation  at  an 
ambient  temperature  below  253  K  (-20 

C)  or  above  348  K  (75  °C); 

(4)  Programable  (non-erasable)  read- 
only (PROMs)  having  all  of  the  following 
characteristics: 

(A)  Programed  by  the  "manufacturer" 
for  a  civil  application  prior  to  shipment; 

(B)  A  maximum  of  2,048  bit  per 
package; 

(C)  A  maximum  access  time  of  no  less 
than  250  ns;  and 

(D)  Not  rated  for  operation  at  an 
ambient  temperature  below  253  K  (-20 
•C)  or  above  348  K  (75  'C): 

(5)  Programable  (non-erasable)  read- 
only (PROMs)  having  all  of  the  following 
characteristics: 

(A)  Programed  by  the  "manufacturer" 
for  a  civil  application  prior  to  shipment; 

(B)  A  maximum  of  8,192  bit  per 
package; 

(C)  A  maximum  access  time  of  no  less 
than  450  ns;  and 

(D)  Not  rated  for  operation  at  an 
ambient  temperature  bek>w  253  K  (-20 
T)  or  above  348  K  {75  'Cf. 


(6)  Bipolar  random-access  (RAMs) 
having  any  of  the  following 
characteristics: 

(A)  A  maximum  of  64  bit  per  package 
and  a  maximum  access  time  of  no  less 
than  30  ns; 

(B)  A  maximum  of  258  bit  per  package 
and  a  maximum  acxess  time  of  no  less 
than  40  ns; 

(C)  A  maximum  of  1.024  bit  per 
package  and  a  maximum  access  time  of 
no  less  than  45  ns: 

(7)  Metal-oxide  semiconductor 
dynamic  random  access  (MOS-DRAMs) 
having  all  of  the  following 
characteristics: 

(A)  A  maximum  of  4.096  bit  per 
package; 

(B)  A  maximum  access  time  of  no  less 
than  250  ns;  and 

(C)  Not  rated  for  operation  at  an 
ambient  temperature  below  253  K  (-20 
"C)  or  above  348  K  (75  °C); 

(8)  Metal-oxide  semiconductor  static 
random  aocess  (MOS-SRAMs)  having 
both  of  the  following  characteristics: 

(A)  A  maximum  of  1.024  bit  per 
package;  and 

(B)  A  maximum  access  time  of  no  less 
than  450  ns: 

(k)  Amplifier  "monolithic  integrated 
circuits",  "multichip  integrated  circuits", 
"film  type  integrated  circuits"  or  "hybrid 
integrated  circuits",  as  follows: 

(1)  Audio  amplifiers  having  a 
maximum  rated  continuous  power 
output  of  50  W  or  less  at  an  ambient 
temperature  of  298  K  (25  'C); 

^4ote.— For  audio  ampliflers.  the  358  K  (85 
'Cj  upper  temperature  limit  specified  in 
(d)(2)(B)  is  not  applicable.  The  lower  limit  of 
233  K  (  -40  'CI  is  applicable. 

(2)  Instrumentation  amplifiers  having 
all  of  the  following  characteristics: 

(A)  A  best-case  rated  linearity  no 
better  than  ±0JO\%  at  a  gain  of  100; 

(B)  A  maximum  gain-bandwidth 
product  of  no  more  than  7.5  expressed  in 
MHz  (e.g.,  a  maximum  bandwidth  of  75 
kHz  at  ( -  3)dB  and  a  gain  of  100);  and 

(C)  A  typical  slew  rate  at  unity-gain 
not  exceeding  3  V /microsecond: 

(3)  Isolation  amplifiers: 

(4)  Operational  amplifiers  having  all 
of  the  following  characteristics: 

(A)  A  typical  unity-gain  open-loop 
bandwidth  of  no  more  than  5  MHz; 

(B)  A  typical  open-loop  voltage  gain  of 
no  moi^  than  10*,  i.e.,  120  dB; 

(C)  Either 

(a)  A  maximum  intrinsic  rated  input 
offset  voltage  of  no  less  than  1.0  mV;  or 

(b)  A  maximum  input  offset  voltage 
drift  of  no  less  than  5  microvolt/K; 

(D)  A  typical  slew  rate  at  unity-gain 
not  exceeding  6  V/ microsecond;  and 

(E)  A  typical  power  dissipation  of 
more  than  10  mW  per  amplifieT,  if  the 


typical  slew  rate  ut  unity-gain  exceeds 
2.5  V/microsecond;  or 

(5)  Untuned  alternating  current  (AC) 
amplifiers  having  both  of  the  following 
characteristics: 

(A)  A  bandwidth  of  less  than  3  MHz; 
and 

(B)  A  maximum  rated  power 
dissipation  of  5  W  or  less  at  an  ambient 
temperature  of  298  K  (25  "C); 

(1)  Analog  multiplier  or  divider 
"monolithic  integrated  circuits", 
"multichip  integrated  circuits",  "film 
type  integrated  circuits"  or  "hybrid 
integrated  circuits",  having  both  of  the 
following  characteristics: 

(1)  A  best-case  rated  linearity  of  no 
better  than  ±0.5%  of  full  scale;  and 

(2)  A  (  — 3)dB  small  signal  bandwidth 
of  no  more  than  1  MHz; 

(m)  Converter  "monolithic  integrated 
circuits",  "multichip  integrated  circuits", 
"film  type  integrated  circuits"  or  "hybrid 
integrated  circuits",  as  follows: 

(1)  Analog-to-digital  converters  having 
both  of  the  following  characteristics: 

(A)  A  maximum  conversion  rate  to 
rated  accuracy  of  no  more  than  50.000 
complete  conversions  per  second,  i.e..  a 
conversion  time  to  maximum  resolution 
of  no  less  than  20  microsecond  and 

(B)  An  accuracy  of  rro  better  than 
±0.025%  of  full  scale  over  the  specified 
operating  temperature  range; 

(2)  Analog  to-digital  converters  having 
both  of  the  following  characteristics: 

(A)  Designed  for  digital  voltmeter 
applications;  and 

(B)  Permitting  characteristics 
corresponding  to  those  of  instruments 
free  from  export  control  under 
paragraph  (Q  of  ECCN  1529A; 

(3)  Digital-to-analog  converters  having 
both  of  the  following  characteristics: 

(A)  A  maximum  settling  time  to  rated 
linearity  of  no  less  than; 

(a)  5  microsecond  for  voltage  output 
converters;  or 

(b)  250  ns  for  current  output 
converters;  and 

(B)  A  non-linearity  {i.e..  deviation 
from  an  ideal  straight  hne)  of  equal  to  or 
worse  than  ±0.025%  of  full  scale  over 
the  specified  operating  temperature 
range; 

(4)  Voltage  (nns-to-DC)  converters;  or 

(5)  Voltage-to-frequency  converters 
having  all  of  the  following 
characteristics: 

(A)  Not  employing  delta  or  delta/ 
sigma  modulation  techniques; 

(B)  A  rated  accuracy  of  no  better  than 
±0.01%  of  full  scale:  and 

(C)  A  'gain  drift'  of  no  less  than 
±50xlO"iC  at  rated  frequency; 

Note. — 'Gain  drift'  specifies  the  maximum 
change  in  gain  tn-er  a  specified  temperelure 
range. 
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Nold.— See  ECCN  1527A  for  coders. 
ilfcoders  or  coders/decoders  (codec).  aU 
when  designed  for  voice. 

(n)  Interface  "monolithic  integrated 
circuits",  "multichip  integrated  circuits", 
"film  type  integrated  circuits"  or  "hybrid 
mte^rated  circuits",  as  follows: 

(1)  Line  drivers  and  line  receivers 
having  a  typical  propagation  delay  time' 
from  data  input  to  output  of  no  less  than 
15  ns; 

(2)  Peripheral  or  display  drivers 
having  all  of  the  following 
characteristics: 

(A)  A  maximum  rated  output  current 
of  5(X)  mA  or  less, 

(B)  A  'typical  propagation  delay  time' 
from  data  input  to  output  of  no  less  than 
20  ns;  ami 

(CI  A  max.imum  riited  output  voltage 
of  80  V  or  less: 

\:\]  Sense  amplifiers  having  both  of  the 
fiillowing  characteristics: 

(A)  A  'typical  propagation  delay  time' 
from  data  input  to  output  of  no  less  than 
1 ")  ns;  ami 

(13)  A  typical  input  threshold  voltage 
oi  no  less  than  10  mV;  or 

(4)  Storage  or  clock  drivers  having  all 
of  the  following  characteristics: 

(A)  A  maximum  rateil  output  current 
iif  5(X)  mA  or  less: 

|[il  A  maximum  r.ited  output  voltage 
of  30  V  or  less:  und 

(C)  A  "typical  propagation  delay 
time"  from  data  input  to  output  of  no 
less  than  20  ns: 

Note. — When  the   'typi'  'd  prop.iK.itum 
d''lay  time  ■  I8  not  spet  ified,  the  typical  tiirn^ 
on  or  turn  off  tune,  which  ever  I8  less,  should 
be  u.sed 

(0)  Peripheral  positive-channel  type  or 
negative-channel  type  metal-oxide 
semiconductor  (PMOS  or  NMOS) 
"monolithic  integrated  circuits"  or 
'multichip  integrated  circuits",  designed 
only  for: 

(1)  The  support  of  "microprocessor 
microcirnuits  "  th.it  are  excluded  from 
export  control  by  paragraph  (d)(21(D)(i): 

(2)  Any  of  the  following  functions: 
(A)  Parallel  input/output  controller 

(PIOI; 
(B|  Serial  input/output  controller 

(SIO): 

(C)  Dual  asynchronous  receiver/ 
transmitter  (DART); 

(U)  Counter/timer  circuit  (CTC); 

(p)  Sample  and  hold  "monolithic 
integrated  circuits",  "multichip 
integrated  circuits",  "film  type 
integrated  circuits"  or  "hybrid 
integrated  circuits",  having  both  of  the 
following  characteristics: 

(1)  An  acquisition  time  of  no  less  than 
10  microsecond;  and 

(2)  A  non  linearity  [i.e..  a  deviation 
from  an  ideal  straight  line)  of  equal  to  or 


worse  than  ±0.01%  of  full  scale  for  a 
hold  time  of  1  microsecond; 

(q)  Timing  "monolithic  integrated 
circuits  ".  "multichip  integrated  circuits", 
"film  type  integrated  circuits"  or  "hybrid 
integrated  circuits",  having  both  of  the 
following  characteristics: 

(1 )  A  typical  timing  error  of  no  less 
than  ±0.5%;  and 

(2)  A  typical  nse  time  of  no  less  than 
100  ns; 

(r)  Voltage  "monolithic  integrated 
circuits',  "multichip  integrated  circuits", 
"film  type  integrated  circuits"  or  "hybrid 
integrated  circuits",  as  follows: 

(1)  Voltage  comparators  having  both 
of  the  following  characteristics: 

(A)  A  maximum  input  offset  voltage  of 
no  less  than  2mV;  and 

(B)  A  "typical  switching  speed",  i.e.. 
typical  response  time  of  no  less  than  30 
ns: 

(2)  Voltage  references  having  both  of 
the  following  characteristics: 

(A)  A  rated  accuracy  of  no  better  than 
tO.VV,;  and 

(B)  A  temperature  coefficient  of  the 
voltage  of  no  less  than  15  -  10"*/K;  or 

(;i)  Linear  type  voltage  regulators 
h,i\  ing  tioth  of  the  following 
characteristics; 

(A)  A  rated  nominal  output  voltage  of 
,^)0  V  or  less;  and 

(Bj  A  maximum  output  current  of  2  .A 
or  less; 

(4)  Switching  type  voltage  regulators 
h.iving  both  of  the  following 
characteristics: 

(A)  A  rated  nominal  output  voltage  of 
40  V  or  less;  and 

(B)  A  maximum  output  current  of  150 
mA  or  less; 

Notes. — 1   For  vollHKe  rexiilHtors.  the  35fl  K 
(«.')  '(^1  upper  temperature  limit  specified  in 
sutiprfrHKrHph  (d|(H||2|  is  not  applicatile.  The 
lower  limit  of  Z33  K  (  -  40  "C;)  is  ripplir.aljle, 

2.  See  subparagraph  (dl(2)(D)(m)(4)  for 
rmsto-DC  voltage  converters  and 
subparagraph  (d)(2)(D)(m)(5)  for  voltage- 
to-frequency  converters. 

(s)  Non-coherent  light-emitting 
alphanumeric  displays  that  do  not 
incorporate  other  "monolithic  integrated 
circuits"; 

(t)  Non-coherent  light-emitting 
alphanumeric  displays  that  incorporate 
"monolithic  integrated  circuits"  having 
both  of  the  following  characteristics: 

(1)  Used  for  decoding,  controlling  or 
driving  the  display;  and 

(2)  Not  integral  with  the  actual  display 
device; 

(u)  Simple  encapsulated  photocoupler 
(transopter)  "optical  integrated  circuits" 
having  both  of  the  following 
characteristics: 

(1)  Electrical  input  and  output;  and 


(2)  An  incorporated  light-emitting 
diode  that  can  only  emit  non-coherent 
light; 

(3)  Unencapsulated  integrated  circuits 
having  all  of  the  following 
characteristics: 

(A)  Based  exclusively  upon  silicon; 

(B)  Not  designed  or  rated  as  radiation 
hardened;  and 

(C)  Being  any  of  the  following  types: 

(a)  Bipolar  "monolithic  integrated 
circuits"  having  all  of  the  following 
characteristics: 

(1)  Designed  to  perform  a  single 
digital  logic  function  or  a  combination  of 
digital  logic  functions: 

(2)  A  "basic  gate  propagation  delay 
time"  of  no  less  than  5  ns; 

(3)  A  product  of  the  "basic  gate 
propagation  delay  time"  and  the  "basic 
gate  power  dissipation"  per  gate  of  no 
less  than  70  picojoules;  and 

(4)  .No  more  than  24  input/output 
p.ids; 

Note.— Subpar.iKrrfph  (d)|:iHC|(a)  does  no 
permit  shipment  of  complex  custom-built 
bipolar  digitiil  "monolithic  integrated 
circuits". 

(b)  Bipolar  "monolithic  integrated 
circuits"  having  all  of  the  following 
characteristics: 

(1)  Designed  for  operation  in  civil 
applications; 

(2)  Being  either: 

(A)  Electronic  switches,  externally 
controlled  by  inductive,  magnetic  or 
optical  means;  or 

(B)  Threshold  value  switches; 

(3)  With  switching  times  of  0.5 
microsecond  or  more;  and 

(4)  No  more  than  24  input/output 
pads; 

Note.— Sulip.irHnrHph  (d)13|(C)(bl  does  not 
permit  shipment  of  complex  custom  built 
bipolar  dijjil.il    mcnolithic  integrated 
circuiis". 

(c)  "Monolithic  integrated  circuits" 
having  all  of  the  following 
characteristics: 

(1)  .No  "user-accesBible 
microprogramability"; 

(2)  Designed  for  and  by  virtue  of 
circuit  design  limited  to  use  in  civil  radio 
or  television  receivers; 

(3)  Rated  for  operation  at  11  MHz  or 
less; 

(4)  Not  designed  for  station  scanning 
applications: 

(5)  Not  utilizing  charge-coupled  device 
(CCD)  technology; 

(6)  .Not  intended  for  beam  lead 
bonding;  and 

[7]  If  intended  for  video  or  luminance 
amplifiers,  having  both  of  the  following 
characteristics; 

(A)  A  maximum  rated  supply  voltage 
not  exceeding  30  V;  and 


[B]  A  typical  bandwidth  not  exceeding 
7.5  MHz; 

(dj  "Monolithic  integrated  cirauts" 
having  all  of  the  following 
characteristics: 

(1)  No  "user-accessible 
microprogramability"; 

(2)  Not  utilizing  charge-coupled  device 
(CCD)  technology: 

(3)  Not  intended  for  beam  lead 
bonding;  and 

(4)  Designed  or  programed  by  the 
"manufacturer"  for  any  of  the  following 
applications  only: 

(A)  Timekeeping  applications  (e.g., 
watches  or  clocks);  or 

[B]  Cardiac  pacemakers  or  hearing 
aids: 

(e)  Amplifier  "monolithic  integrated 
circuits"  as  follows: 

(1)  Audio  amplifiers  having  a 
maximum  rated  power  output  of  25  'W  or 
less  at  an  ambient  temperature  of  298  K 
(25  'C);  or 

(2)  Operational  amplifiers  having  all 
of  the  following  characteristics: 

(A)  A  typical  unity-gain  open-loop 
bandwidth  of  no  more  than  5  MHz; 

(B)  A  typical  open-loop  voltage  gain  of 
no  more  than  562.000.  i.e..  115  dB; 

(C)  A  maximum  intrinsic  rated  inpul 
offset  voltage  of  no  less  than  2.5  mV; 
and 

(D)  A  typical  slew  rate  at  unity-gain 
not  exceeding  2.5  V/microsecond; 

(f)  Voltage  "monolithic  integrated 
circuits"  as  follows: 

(1)  Voltage  comparators  having  both 
of  the  following  characteristics: 

(A)  A  maximum  input  offset  voltage  of 
no  less  than  5  mV;  and 

(B)  A  "typical  switching  speed".  i.e, 
typical  response  time  of  no  less  than  50 
ns; 

(2)  Linear  type  voltage  regulators 
having  both  of  the  following 
characteristics: 

(A)  A  rated  nominal  output  voltage  of 
40  V  or  less;  and 

(B)  A  maximum  output  current  of  1  A 
or  less: 

(3)  Switching  type  voltage  regulators 
having  both  of  the  following 
characteristics: 

(A)  A  rated  nominal  output  voltage  of 
40  V  or  leas;  and 

(B)  A  maximum  output  current  of  150 
mA  or  less; 

(4)  Encapsulated  integrated  circuits 
having  all  of  the  following 
characteristics; 

(A)  Not  designed  or  rated  as  radiation 
hardened; 

(B)  Not  rated  for  operation  at  an 
ambient  temperature  below  233  K  (-40 
•C)  or  above  358  K  (85  "C); 

(C)  Packaged  in  hermetically  sealed 
ceramic  package*  excluded  from  export 


control  under  paragraph  (b)  of  this  List; 
and 

(D)  Containing  unencapsulated 
integrated  circuits  excluded  from  export 
control  under  sub-paragraph  (d)(3)  of 
this  List. 

Note  "L — Nothing  in  the  "List  of 
Equipment  Controlled  by  ECCN  1564A" 
shall  be  construed  as  permitting  the 
export  of  wafer  or  chip  design  or 
processing  information  inherent  in  the 
manufacture  of  any  controlled  class  of 
"assembly",  "module",  integrated  circuit 
or  "circuit  element",  irrespective  of  any 
release  of  devices  in  any  of  these 
dasse*.  This  restrictimi  also  applies  to 
technical  data  embodied  both  in  the 
equipment  controlled  for  export  by 
ECCN  1355A  and  in  its  use. 

Note  2< — Integrated  circuits  having  no 
"user-accessible  microprogramability" 
(e.g..  mask  programed]  are  only  eligible 
for  release  from  export  control  if: 

(a)  The  desi^  or  "program"  are 
originated  either  by  the  "manufacturer" 
alone  or  in  concert  with  the  user  of  the 
integrated  cirouit; 

(b)  The  "program"  is  unalterably  fixed 
at  the  time  of  manufacture;  and 

(c)  The  "manufacturer"  has 
established  that  the  design,  basic 
functions  and  performance  of  the 
integrated  circuit  are  only  for  the 
intended  end-use. 

Note. — Integrated  circuits,  indudtng  gate 
arrays  and  prop^mable  logic  arrays,  based 
only  or  priniariiy  on  customer-supptied  circuit 
design  or  "programs"  do  not  meet  the  criteria 
of  this  Note  and  are  therefore  not  released 
from  export  control  under  this  ECCN. 

(Advisory)  Note  3:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Coiintry  Croups  QWY  of  integrated 
circuits  controlled  for  export  by  paragraph 
(d).  provided: 

(a)  They  are  encased  in  hermetically  sealed 
dual-in-line  packages  and  this  is  the  only 
characteristic  that  does  not  permil  release 
from  export  control  under  sub-paragraph 
(d)(2):  and 

(b)  The  stated  legitimate  civil  end-use 
requires  hermetically  sealed  dual-in-line 
packages. 

(Advtsonl  Not*  4:  Licenses  are  likely  to  be 
approved  For  export  to  Mtisfactory  end-users 
in  Country  Groups  QWY  of  devices 
controlled  for  export  by  paragraph  (c)  and 
not  released  from  control  by  virtue  of 
subparagraph  (d)  (1)  or  (2),  provided: 

(a)  They  consist  of.  or  are  incorporated  in, 
plug-in  printed  circuit  boards  with  mounted 
components  or  plug-in  "modules"  for  use  in 
identifiable  equipment  previously  exported 
by  a  COCOM  member  country; 

(b)  They  do  not  upgrade  the  initial 
performance  of  the  previously  exported 
equipment;  and 

(c)  The  plug-in  printed  circuit  boards  with 
mounted  components  or  the  plug-in 
"modules"  are  not  operable  independently 
from  the  equipment  in  which  they  are  to  be 
inserted. 


(i\d\'isory)  No*e  S;  licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
m  Country  Groups  QWY  of  "assemblies". 
"modules'  or  pnnted  circuit  boards  with 
mounted  component,  cortrolled  (or  export 
by  subparagraph  |c)(2).  that  by  nature  of  their 
design  or  performarice: 

(a)  Are  substantially  restricted  to  the 
particular  civil  application  for  which  they 
have  been  designed;  and 

(b)  Contair  only  components  thai  are  either 
free  from  export  control  or  likely  to  be 
approved  for  export  under  an  Advisory  Note 
to  this  ECCN. 

(Advisory)  ^io(e  •:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  devices 
(encapsulated  or  unencapsulated)  not 
released  from  export  control  by  paragraph  (c) 
or  (d).  provided: 

(a)  They  have  t>een  designed  for 
identifiable  civil  applications;  and 

(b|  They  are.  by  nature  of  design  or 
performance,  subctaiitially  restricted  to  the 
particular  application  for  which  they  have 
been  designed: 

(c)  [Reserved] 

Technical  Note 

Definitions  of  Terms  Used  in  this  ECC.\' 
1564A 

"Assembly" — A  number  of  electronic 
components  [i.e..  "circuit  elements", 
"discrete  components",  integrated 
circuits,  etc.)  connected  together  to 
perform  a  specific  function(s]. 
replaceable  as  an  entity  and  normally 
capable  of  being  disassembled. 

"Basic  gate  power  dissipation" — ^The 
power  dissipation  value  corresponding 
to  the  basic  gate  utilized  within  a  family 
of  "monolithic  integrated  circuits".  This 
may  be  specified,  for  a  given  family, 
either  as  the  power  dissipation  per 
tj-pical  gate  or  as  the  tj-pical  power 
dissipation  per  gate. 

"Basic  gate  propagation  delay  time" — 
The  propagation  delay  time  value 
corresponding  to  the  basic  gate  utilized 
within  a  family  of  "monolithic  integrated 
circuits".  This  may  be  specified,  for  a 
given  family,  either  as  the  propagation 
delay  time  per  typical  gate  or  as  the 
typical  propagation  delay  time  per  gate 

Note. — "Basic  gate  propagation  delay  time" 
IS  not  to  be  confused  with  mput/output  delav 
time  of  a  complex  "monolithic  integrated 
circuit". 

"Circuit  element" — A  single  active  or 

passive  functional  part  of  an  elecrtromc 
circuit,  such  as  one  diode,  one 
transistor,  one  resistor,  one  capacitor, 
etc. 

"Discrete  component" — A  separately 
packaged  "circuit  element"  with  its  o^t. 
external  oonnections. 

"Film  type  integrated  circuit" — An 
array  of  "circuit  elements"  and  metallic 
intei^connections  formed  by  deposition 
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of  a  thick  or  thin  film  on  .in  msi;!iiting 
"substrdfc", 

"Hybrid  inti-j^rated  circuit" — Any 
cur.ibination  of  integrated  circuits, 
"circuit  elements"  or  "discrete 
components"  connected  together  to 
perform  a  specific  funct;on(s). 

"Manuf<K:turer" — For  the  purposes  cf 
this  F,(X,'\,  the  individual  or 
organiz.ition  designing  an  integratin] 
circuit  or  a  "program"  for  an  inteniied 
apphcatitin,  in  contrast  to  an  individual 
or  org.inization  merely  programing  an 
integrated  circuit  at.  or  in  accordance 
with,  a  user's  request, 

"Microcomputer  microcircuit "— A 
"monolithic  integrated  circuit"  or 
"multichip  integrated  circuit"  cont.iining 
i.n  arithmetic  logic  unit  (ALL')  capable 
cf  executing  general  purpose 
instructions  from  an  internal  storage,  on 
data  contained  in  the  internal  storage 

Note. —  The  i"lpmHl  sl(ir^i«r  m<iy  he 
diiXRU'nteii  dv  -in  pxlernal  storiige 

".Microprocessor  microcircuit" — A 
"monolithic  integrated  circuit"  or 
"multichip  integrated  circuit"  containing 
,111  arithmetic  logic  unit  (ALU)  capable 
(if  executing  a  series  of  general  purpose 
ir.structions  from  an  extem.il  storage. 

Note. — The  'micropnicessor  micronrruil  ' 
I'.Drniiiilv  does  not  contain  inteKrul  user- 
hi  ces.sibic  storage.  allhouKh  storage  preit  ril 
on  tb.e  chip  nuiy  tie  u.sed  in  performing  it.-i 
1   ^H   fi;m.'ion 

"Microprogram" — A  sequence  of 
el.'ment.iry  instructions,  maintained  in  a 
special  storage,  the  execution  of  which 
1^  initiated  by  the  introduction  of  its 
reference  instruction  into  an  instruction 
1 .  wji.ster. 

"Module" — A  number  of  electronic 
( iimponents  (/  p..  "circuit  elements", 
'  discrete  components",  integrated 
( ircuits)  connected  together  to  perform  a 
specific  function(s),  replaceable  as  an 
eutity  and  not  norm.iUy  capable  of  being 
(i'sassembled. 

"Monolithic  integr.ited  circuit" — A 
( nmbination  of  p.issive  or  active  "circuit 
( 'ements"  or  both  that: 

(a)  Are  formed  by  means  of  diffusion 
processes,  impl.intation  processes  or 
di'position  processt;s  in  or  on  a  single 
semiconducting  piece  of  material,  a  80- 
(  illetl  'chip'; 

(b)  Can  be  considered  as  indivisibly 
associated;  and 

(c)  Perform  the  function(8)  of  a  circuit. 
"Multichip  integrated  circuit" — Two 

or  more  "monolithic  integrated  circuits  ' 
bonded  to  a  common  "substrate". 
"Optical  integrated  circuit" — A 
"monolithic  integrated  circuit"  or  a 
"hybrid  integrated  circuit"  containing 
one  or  more  parts  designed  to  function 
us  a  photosensor  or  photoemitter  or  to 


['CI  fdr.Ti  an  opt.ca!  or  an  eKv  tr.) optical 
f  ;nct:on(s), 

"l*rogram" — A  sequeiu  e  of 
instructions  to  carry  out  a  process  in,  or 
I  (invertihle  into,  a  form  execi.t.ibie  liy 
.in  electronic  computer. 

"Software" — .*\  colleclion  of  or,e  or 
more  "program.s"  or  "microprogr.inis " 
f:\ed  in  any  tangible  medium  of 
exprersion, 

"Speed" — The  time  to  fetch  an 
(  perand  C  and  another  oper.ind  U.  both 
from  an  extern.il  storage  outside  any 
work,  register,  add  these  ojier.inds  and 
put  the  result  b.ick  in  storage.  The 
.iddressing  mode  that  yields  the  shortest 
execution  time  shall  be  used.  The  result 
of  the  ucjii  oper.ition  shall  be  stored  in 
either  the  same  locatum  .is  one  of  the 
.iddends  or  in  some  other  loc.ition.  This 
(  hoice  shall  be  made  to  give  the  shortest 
execution  time  at  the  highest  specified 
(  lock  frequency. 

"Speed-power  dissipation  product" — 
The  product  of  the  "speed"  and  the 
I'.pical  power  dissipation,  which  shall 
be  taken  at  the  clock  fretjuency  used  in 
the  "speed"  computation.  The  typical 
power  dissipation  may  be  any  of  the 
following,  but  must  be  the  lowest  v.ilue 
specified: 

(.i)  The  specified  typical  inte.Tuil 
power  dissipation; 

(b)  One  half  the  maximum  internal 
power  dissipation; 

(c)  The  product  of  the  nominal  supply 
voltage  ,ind  typical  tc^tal  supply  current; 
(>r 

(d)  One  half  the  product  of  the 
iu)min.ii  supply  voltage  and  m.iximum 
total  supply  current. 

"Substrate" — A  sheet  of  base  m.iten.il 
with  or  without  an  interconnection 
pattern  and  on  which  or  within  which 
"discrete  components"  or  integrated 
circuits  or  both  can  f)e  located. 

"User-accessible 
nicroprogramability" — The  facility 
allowing  a  user  to  insert,  modify  or 
replace  "microprograms". 

"User-accessitile  program.ibility" — 
1  he  facility  allowing  a  user  to  insert, 
modify  or  replace  "programs"  t)y  means 
other  than: 

(a)  A  physical  change  in  wiring  or 
interconnections,  or 

(b)  The  setting  of  function  controls 
including  entry  of  parameters 

Advisory  Note  for  the  Peoples 
Republic  of  China:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  the  People's  Republic  of 
China  of  electronic  component 
assemblies,  sub-assemblies,  printed 
circuit  boards  and  microcircuits  not 
specially  designed  to  military  standards 
for  radiation  hardening  and 
temperature,  as  follows: 


(a)  Substrates  for  printed  circuits, 
f  \ri'pt  those  exceeding  the  limits  of 
subpara«raph  (<i)(l)(F.)  or  (a)(2)  of  this 
F.CC.N  15MA; 

[hi  Silictm  b.ised  devices  exceeding 
tlie  l;m;ts  of, 

(1)  Subparagraphs  (d!(2)(D)  (a)  or  (c), 
(  \(  I'pt  those  with  more  than  2fl 
ttriuinals; 

(:)Su;)p..ragraphs(d]!2)(r])(h),  (k)(l) 
or  (,^,|: 

(:MSuhp,.rag.-iphsldi;2)(D)(b).  (k)(2) 
and(,i),  ;!],  (m)(4|and(,5),  (n),  (r)(l),  (2) 
and  (:t!,  (s),  (t),  and  (c)(2|(D);  or 

(41  Subparagraph  (d)(2)(D)  (f)  or  (q); 

(c)  Silicon  b.ised  8-bit  or  less 
niicroiromputer  microcircuits  exceeding 
the  limitd  of  sufjparagraphs  (d)(2)(D)(e) 
(l)to(6): 

(d)  Silu:on-based  microprocessor 
n;icrocircuits  with  an  operand  length  of 
16  bit  or  less  and  an  arithmetic  logic  unit 
(.•\LU)  not  wider  than  32  bit  and 
exceeding  the  limits  of  subparagraphs 
(.,i)(2|(D)(i)(l)to(6).e,xr^p.'.- 

(1)  Those  with  a  total  processing  data 
r.ite  exceeding  28  Mbits  per  second; 

(2)  Bit-slice  microprocessors; 

(e)  Silicon  based  memory  devices,  as 
follows: 

(1)  MOS  DRA.Vls  with  no  more  than  64 
Kbits; 

(2)  MOS  SRAMs  with  no  more  than  10 
Kbits; 

(3)  Mask  programmed  ROMs  with  no 
more  th.in  M  Kbits; 

(4)  UV-EPRO-MS  with  no  more  than  64 
Kbits; 

[5]  RAROMs  with  no  more  than  32 
Khits; 

(6)  FF.RO.Ms  with  no  more  th.in  64 
Kbits; 

Note.— 1  k'l.i     I,nj4  hits, 

(f)  Operation.il  amplifier  microcircuits 
exceeding  the  limits  of  subparagraph 
((l)12)(D)(k)(4)  that  do  not  have  a  slew 
r.itc  greater  than  1(X)  volts  per 
microsecond; 

(g)  Analog  to-digital  and  digital-to- 
analog  converter  microcircuits 
exceeding  the  limits  of  suhparagr.iphs 
(,i)12)(Dl(in)(l)and(3).  e,vrrp/.- 

(1)  .'Xnalog  to-digital  converter 
m.icrocircuits  with  less  than  a  500  ns 
conversion  time  to  a  maximum 
resolution  of  12  bit; 

(2)  Digital-to-analog  converter 
microcircuits  with  less  than  500  ns 
settling  time  for  voltage  output  and  a 
maximum  resolution  of  12  bit; 

(3)  Digital-to-analog  converter 
microcircuits  with  less  than  25  ns 
settling  time  for  current  output  and  a 
maximum  resolution  of  12  bit; 

(h)  Silicon-based  8-bit  or  less  user- 
programmable  single  chip 
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microcomputers  controlled  for  export  by 
subparagraph  (d); 

(i)  Integrated  optical  microcircuits: 

(1)  Controlled  for  export  by 
subparagraph  (d); 

(2)  With  no  more  than  2048  elements; 
and 

(3)  Not  exceeding  the  limits  of  FICC.N 
1548A  (a)  and  (b); 

(j)  Non-reprogrammable  silicon-based 
microcircuits  specially  designed  or 
programmed  by  the  manufacturer  for 
business  or  office  use. 

Dated:  luly  15,  1987 
Vincent  F.  DeCain, 

Prptity  Assistant  Sf\rt'tc}ry  iif  E\p(>rt 

Administration. 

|FR  Doc-  87-16377  Filed  7-20-67.  8  45  am| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  630 

Fund  for  the  Improvement  of 
Postsecondary  Education;  Student 
Community  Service  Innovative 
Projects 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE).  These  amendments 
are  needed  to  implement  the  changes  in 
Title  X  of  the  Higher  Education  Act  of 
1965  as  amended  by  the  Higher 
Education  Amendments  of  1986.  The 
regulations  provide  for  the 
administration  of  a  new  Innovative 
Projects  for  Student  Community  Service 
Program. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Donahue,  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Office  of  Postsecondary 
Education,  (Room  3100,  ROB-3), 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Mail  Slop  3331, 
Washmgton,  DC  20202.  Telephone  (202) 
245-8091. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  program  is  to  support 
innovative  projects  designed  to 
encourage  students  to  participate  in 
community  service  programs  in 
exchange  for  educational  services  or 
financial  assistance,  thereby  reducing 
the  participating  students' 
postsecondary  education  debt  burden. 

On  April  28,  1987  the  Secretary  issued 
a  notice  of  proposed  rulemaking  for  the 
Fund  for  the  Improvement  of 
Postsecondary  Education  in  the  Federal 
Register  (50  FR  15472-15473).  No  public 
comments  were  received  and  therefore 
the  Secretary  is  issuing  these  regulations 
as  final  rules  without  change. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 


major  regulations  established  in  that 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CPU  Part  630 

Colleges  and  universities.  Education, 
Grant  programs — education. 

Dated;  [uly  1.  1987. 
William  ).  Bennett, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.116F — Fund  for  the  Improvement 
of  Postsecondary  Education — Innovative 
Projects  for  Student  Community  Service) 

The  Secretary  amends  Part  630  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  630— FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

1.  The  authority  citation  for  Part  630  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1135-1135a-2,  n35e- 
n35e-l.  unless  otherwise  noted. 

2.  In  §  630.(b),  definitions  of 
"community  service"  and  "institution  of 
higher  education"  are  added,  in 
alphabetical  order,  to  read  as  follows: 

§  630.5    Definitions  that  apply  to  this 
program. 

*  «  •  •  « 

(h)  *   •   * 

"Community  service"  means  planned, 
supervised  service  designed  to  improve 
the  quality  of  life  for  community 
residents,  particularly  for  low-income 
people,  or  to  assist  in  the  solution  of 
particular  problems  related  to  their 
needs,  including,  but  not  limited  to, 
health  care,  child  care,  literacy, 
education  (including  tutorial  services), 
vocational  rehabilitation  and  training, 
social  services,  legal  services, 
transportation,  housing  and 
neighborhood  improvement,  public 


safety,  crime  prevention  and  control, 
recreation,  and  rural  development.  This 
term  does  not  include  partisan  or  non- 
partisan political  activity,  lobbying, 
direct  solicitation  of  donations,  religious 
proselytizing,  conduct  of  religious 
services  or  instruction,  pro-union  or 
anti-union  activity,  or  activities  that 
result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
service. 
«         *         *         *         « 

"Institution  of  higher  education" 
means  an  institution  that  meets  the 
definition  of  that  term  found  in  Section 
1210(a)  of  the  Higher  Education  Act  of 
1965,  as  amended. 

(Authority:  20  U.S.C.  1135.  1135e,  113,Se-l, 
1141) 

3.  Section  630.11  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
the  citation  of  legal  authority  to  read  as 
follows: 

§  630.1 1     Types  of  competitions. 

*  *  •  •  « 

(c)  Innovative  projects  for  student 
community  ser\'ice  competition.  In  this 
competition  the  Secretary  supports 
innovative  projects  designed  to 
encourage  students  to  participate  in 
community  service  programs  in 
exchange  for  educational  services  or 
financial  assistance  in  order  to  reduce 
the  debt  burden  that  has  been  or  would 
otherwise  be  incurred  by  those  students 
for  attendance  at  institutions  of  higher 
education. 

(.Authority  20  L'.S  C.  1135,  1135e) 

§630.33    [Amended] 

4.  Section  630.33  is  amended  by 
adding  the  phrase  "under  the 
competitions  described  in  §§  630.11  (a) 
and  (b)"  between  the  words  "project  ' 
and  "to". 

§  630.34    ( Redesignated  as  §  630.35  ] 

5.  Section  630.34  is  redesignated  as 

§  630.35  and  a  new  §  G30.34  is  added  to 
read  as  follows: 

§  630.34    Board  approval. 

The  Secretary  does  not  make  an 
award  to  an  applicant  under  §  630.11(c) 
until  the  application  is  approved  by  the 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education. 
(.Authonly:  20  US.C.  n35e-l) 
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Title  3— 

The  President 


Proclamation  5682  of  July  20,  1987 

National  Czech  American  Heritage  Week,  1987 


\rn  Doc    87-16765 
Kiled  7-20-«7    4  IB  pm| 
Billing  code  3m5-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  three  and  one-half  centuries,  Czechs  and  Czech  Americans. 
through  talent,  industriousness,  and  energy,  have  been  compiHng  a  proud 
record  of  achievement  in  our  country.  All  Americans  are  glad  to  jom  our 
fellow  citizens  of  Czech  descent  in  celebrating  this  precious  and  livmg  herit- 
age, as  well  as  the  extensive  ties  between  our  peoples  here  and  in  Europe. 

Czechs  have  long  sought  liberty  and  opportunity  in  the  United  States,  and  they 
have  distinguished  themselves  here  in  every  field  of  endeavor — in  science, 
religion,  literature,  the  professions,  business,  labor,  the  armed  forces,  the  arts. 
government,  sports,  and  countless  other  fields.  Among  the  first  North  Ameri- 
cans ever  canonized  was  a  Czech  American,  St.  John  Nepomucene  Neumann. 
a  missionary  and  later  a  bishop  of  Philadelphia  in  the  19th  century.  In  that 
century  hundreds  of  thousands  of  Czechs  came  to  America,  seeking  freedom 
and  economic  opportunity.  In  this  century  as  well,  Czechs  have  sought 
freedom  in  this  country  from  Nazi  and  Soviet  oppression — most  recently  from 
the  brutal  Soviet-led  invasion  of  Czechoslovakia  in  1968. 

Connections  of  Czechs  and  America  flow  in  both  directions.  The  United  States 
is  inextricably  linked  to  the  founding  of  Czechoslovakia.  President  Woodrow 
Wilson  strongly  advocated  independence  for  Czechs  and  others.  The  Czecho- 
slovak Declaration  of  Independence  was  drafted  in  Washington.  DC,  and  the 
Constitution  of  the  first  Czechoslovak  Republic  was  modelled  on  the  United 
States  Constitution,  whose  bicentennial  we  observe  this  year.  The  great 
statesman  Thomas  Masaryk,  who  married  an  American,  cited  the  profound 
influence  of  the  writings  of  Thomas  Jefferson  and  other  American  democrats 
on  his  own  philosophy. 

To  recognize  the  contributions  of  Czech  Americans  to  our  country  and  to 
encourage  the  American  people  to  learn  more  about  this  legacy,  the  Conjjress. 
by  Public  Law  100-69,  has  designated  the  period  beginning  July  27.  1987.  and 
ending  on  August  2,  1987,  as  "National  Czech  American  Heritage  Week  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  its 
observance. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  beginning  July  27,  1987.  and  ending 
August  2,  1987,  as  National  Czech  American  Heritage  Week.  1  call  upon  all 
Americans  to  observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 


a 
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This  section  o«   the   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50   titles   pursuant   to   44 
use     1510 

The  Code  of  Federal  Regulations  is  sold 
by   tf>e   Superintendent  of   Documents. 
Prices   of   r>ew   books   are  listed  m  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1605 

Error  Correction  Regulations 

agency:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Amendment  to  interim  rule  with 
request  for  comments. 

summary:  On  May  13,  1987,  the  Board 
published  interim  regulations  in  5  CFT? 
Part  1605  governing  the  correction  of 
errors  which  occur  during  the 
administration  of  the  Thrift  Savings 
Plan.  Those  regulations  did  not  address 
adjustment  to  Thrift  Savings  Plan 
contributions  which  must  be  made  as  a 
consequence  of  a  retroactive  adjustment 
to  an  employee's  pay.  For  this  reason, 
the  Board  is  now  prescribing  regulations 
which  provide  procedures  for  agencies 
to  follow  when  they  adjust  an 
employee's  salary  because  of  a  back 
pay  award  pursuant  to  5  U.S.C.  5596  or 
because  of  a  retroactive  adjustment  in 
pay.  These  regulations  are  effective 
retroactive  to  April  1,  1987,  the  statutory 
commencement  date  of  the  Thrift 
Savings  Plan. 

DATES:  Amendments  effective  April  1, 
T:)87.  ( ornmentis  must  be  received  by 
Septi.'miior21,  1987. 
ADDRESS:  Comments  may  be  sent  to; 
John  )   OMeara.  Federal  Retirement 
Thrift  invpstment  Board.  P.O.  Box  18899. 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jphn  I   O  Meara,  (202)  653-2573. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Retirement  Thrift  Investment 
Boarci  (the  Board)  was  established  by 
Pub.  L.  9<^335  dune  6.  1986),  the  Federal 
F.mplnyees'  Retirement  System  Act  of 
1986  (codified  principally  at  5  U.S.C. 
8401  through  8479),  as  amended  by  F^iD. 
I.  99-509,  the  Omnibus  Budget 
Reconi  illation  Act  of  1986.  and  Pub.  L. 


99-556,  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986,  to  administer 
the  Thrift  Savings  Plan  for  Federal 
employees.  Regulations  of  the  Board  are 
contained  in  Title  5,  CFR.  Chapter  VI, 
Parts  1600  through  1699.  The  Executive 
Director  of  the  Board  is  adding  §§1605.9 
and  1605.10  to  Part  1605. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  will  affect  only  interna! 
government  procedures  for  correcting 
errors  involving  employee  participation 
in  the  Thrift  Savings  Plan. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  of 
Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(B)  and 
(d)(3),  1  find  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  This  amendment  is  being 
published  as  an  interim  regulation 
because  the  statutory  commencement  of 
the  Thrift  Savings  Plan  was  April  1, 
1987,  and  it  is  necessary  for  the  Board  to 
have  procedures  in  place  in  order  to 
ensure  that  situations  involving 
retroactive  pay  adjustments  are 
addressed  in  a  uniform  manner  by  the 
applicable  agencies. 

List  of  Subjects  in  5  CFR  Part  1605 

Administrative  practice  and 
procedure.  Employee  benefit  plans, 
Government  employees,  Pensions, 
Retirement. 

Federal  Retirement  Thrift  Inveslment  Bisdrd 
Francis  X.  Cavanau^h, 

E\  pcut:  vp  Direr  'or 

Accordingly,  5  CFR  Part  1605  is 
amended  as  follows: 

PART  1605— CORRECTION  OF 
ADMINISTRATIVE  ERRORS 

1.  The  authority  citation  for  Part  1605 
continues  to  read  as  follows: 

.^ulho^itv:  5  U  S.C,  8351  and  VATi. 


2.  Sections  16Go.9  and  1605,10  are 
added  to  read  as  follows,: 

§  1605.9    Adjustment  for  t>ack  pay  award. 

(a)  Ger.ercl.  The  purpose  of  this 
section  is  to  make  an  employee 
receiving  a  back  pay  award  whole  with 
respect  to  participation  in  the  Thrift 
Savings  Plan  in  connection  with 
employee  contributions.  Government 
contributions,  and  elections  which  he  or 
she  would  have  otherwise  been  able  to 
make  had  the  unwarranted  or 
unjustified  personnel  action  not 
occurred. 

(b)  Continuous  service.  Employees 
who  receive  a  retroactive  pay 
adjustment  pursuant  to  5  U.S  C,  5596  for 
a  period  of  time  when  they  were  not 
separated  from  Government  service,  will 
only  receive  an  adjustment  to  applicable 
Thrift  Savings  Plan  contributions  if  they 
had  designated  a  percentage  of  basic 
pay  as  a  contribution  or  if  they  had 
designated  a  dollar  amount  contnbution 
which  had  been  reduced  (because  of  the 
percentage  limitations  on  employee 
contributions  contained  in  5  U.S.C  8351 
and  8432]  as  a  consequence  of  the 
unwarranted  or  unjustified  personnel 
action.  In  those  cases  where  an 
adjustment  in  required,  the  agency  shall 
compute  and  forward  to  the 
Recordkeeper  such  additional  amounts 
attributable  to  the  employee 
contribution  and,  if  the  employee  is 
covered  by  the  Federal  Employees' 
Retirement  System,  the  one  percent 
Government  basic  contnbution  and 
applicable  Government  matching 
contributions. 

(c)  Erroneous  separation.  If  an 
employee  receives  a  back  pay 
adjustment  pursuant  to  5  U.S.C.  5596  for 
a  period  of  time  when  he  or  she  was 
erroneously  separated  from  Govern.Tient 
service,  the  agency  shall — 

(1)  Give  the  employee  the  opportanity 
to  make  any  elections,  including 
termination,  in  the  same  manner  the 
cmpoyee  could  have  chosen  had  the 
erroneous  separation  not  occured, 

(2j  Compute  and  forward  to  the 
Recordkeeper  such  amounts  of 
employee  contributions  and,  if  the 
employee  was  covered  by  the  Federal 
Fmpoyees'  Retirement  System,  the  one 
percent  Government  basic  contribution 
and  applicable  Government  matching 
contributions  which  are  consistent  with 
the  decisions  the  employee  made 
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pursuant  to  paragraph  (c:)(l)  of  ihis 
section;  and 

(3)  Make  routine  contributions  for 
future  pay  periods  in  accordance  with 
the  employee's  current  Thnfl  S.ivin^s 
Plan  election  form. 

(d)  In  making  adjustments  in 
accordance  with  paragraphs  (ti)  and  ((  1 
of  this  section,  agencies  shall  ensure 
that  the  employee's  contribution  does 
not  exceed  the  ceiling  on  employee 
contributions  for  any  calendar  year 
found  in26U.S.C.  4()2(g)|l)  Fi.r 
purposes  of  making  this  c.ilcul.itiDii. 
employee  contributions  sh.ill  be  ( reditrd 
to  the  calendar  year  in  which  ihey  .ue 
made. 

ij  1605.10    Other  retroactive  pay 
adjustments. 

(.i)  Actions  fli^ililf  fori  ormtion. 
Whenever  an  agency  is  reciuired  to 
make  a  retroactive  pay  adjustment, 
other  than  a  pay  ail|ustmenl  covered  bv 
§  \m5.9  of  this  part,  the  agency  shall 
.ilso  make  an  adjustment  to  the 
employee's  Thrift  Savings  I'l.in 
contributions  in  the  manner  prescribed 
in  paragraph  (b)  of  this  section. 

(b)  Correction  procedure.  In  the  event 
th.it  there  is  a  retroactive  upwartl  p.iy 
adjustment  pursuant  to  p.ir.igr.iph  (.i|  of 
this  section,  the  following  procedure 
shall  apply: 

(1)  The  agency  shall  — 
(i)  Compute  the  adjustment  to  the  one 
percent  government  basic  contribution 
for  all  employees  subject  to  thi;  Federal 
F.mployee's  Retirement  System  who 
were  eligible  to  parlicipale  in  the  Thritl 
Savings  Plan  during  all  or  p.irt  of  the 
affected  period; 

(ii)  Compute  addition.il  emplo.vee 
contributions  for  employees 
participating  in  the  Thnfl  Savings  I'l.in 
who  elected  to  contribute  a  per(  entge  of 
basic  pay  during  all  or  p.irt  of  the- 
affected  period, 

(ill)  Compute  addition.il  goveninienl 
m.itching  contributions  for  employees 
subject  to  the  Federal  Kmployees' 
Retirement  System  who  ehicted  to 
contribute  a  percentge  of  b.isic  pay 
during  all  or  part  of  the  affecteil  period, 
and 

(iv)  Forward  the  amounts  i nmputed 
under  paragraphs  (b|(l).  (il  (n).  and  (iiij 
of  this  sectiim  to  the  Recordkeeper. 
(2)  The  Recordkeeper  shall— 
(i)  Credit  the  retroactive  adju.stment 
amounts  to  the  appropriate  active 
accounts; 

(il)  With  respect  to  former  employees 
who  do  not  have  active  Thrift  Savings 
Plan  accounts,  allocate  these  retroactive 
amounts  to  the  Government  Securities 


Investment  Fund  for  investment  by  the 
Ho.ird; 

(ill)  Pay  the  retroactive  amounts  and 
earnings  attributable  to  their  investment 
to  these  former  employees,  and  provide 
appropriate  documentation,  at  the 
following  monthly  scheduled  payment  of 
withdrawals  from  the  Thrift  Savings 
Plan. 

|iv)  Forfeit  immedi.itely  to  the 
undistributed  earnings  account  of  the 
Government  Securities  Investment  Fund 
any  p.iyments  returned  as  undeliver.ible 
and  pay  such  amounts  and  attributable 
e.irnings  to  former  employees  v;ho  later 
file  an  appropriate  and  timely  claim, 

(v|  Not  pay  retroactive  earnings  that 
are  b.ised  :)n  a  retroactive  pay 
ad)ustmenl  to  any  former  emplove  or 
post  such  earnings  to  the  .ucount  of  ati> 
current  employee: 

|iv)  Not  make  any  payments  to  fuimei 
employees  whii.h  are  less  th.in  one 
dollar 

(c)  In  making  adjustments  m 
accord. ince  with  p.iragraph  (b)  of  this 
set:tiim.  agencies  sh.iU  ensure  th.it  the 
employee's  contribution  does  not  exceni 
the  ceiling  on  employee  conti  ibutions 
for  any  cilend.ir  year  found  in  2(i  l'  S  (^ 
4()21g)|l).  For  purposes  of  making  this 
c.iU  ul.ition.  employee  contributions 
sh.ill  be  credited  to  the  c.ilend.ir  ye.ir  in 
which  they  are  m.ide. 

(KK  Dot    H^-lMilO  Filed  7-21-67;  8:45  dmj 
BILLING  coot  6760-0 1-«l 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

IDocketNo.  B7-0801 

Mediterranean  Fruit  Fly;  Removal  of 
Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USUA. 
ACTION:  Interim  rule. 


SUMMARY:  U  (•  .ire  removing  the 
Mediterrane.in  Fruit  Fly  regulations  th.it 
design. ited  as  quarantined  areas 
[lortions  of  Dade  County  in  Florida  and 
imposed  restrictions  on  the  interst.ite 
movement  of  regulated  articles  from  the 
quarantined  areas  The  regulations  were 
established  to  prevent  the  artifici.i! 
spre.id  of  the  Mediterr.inean  fruit  fly 
into  noninfested  are. is  of  the  United 
St.iles.  We  have  determined  that  the 
Mediterranean  Fruit  Fly  has  been 
eradicated  from  these  areas  in  Dade 
County.  Florida,  and  the  regul.itions  .ire 


no  longer  necessary. 
DATES:  Interim  rule  effective  July  17. 
U)87  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  September  21,  1987. 

ADDRESS:  Send  written  comments  to 
Steven  B.  Farbman.  Assistant  Director, 
Regulatory  Coordination,  APHIS,  I'SDA. 
Room  728^  Federal  Building,  6,^05 
Belcrest  Road,  Hyattsville.  MD  207H2 
Please  state  that  your  comments  refer  to 
Docket  Number  87-080  Comments 
rr(  ei\fd  m.iy  be  inspected  at  Room  72H 
of  the  Federal  Building  between  8  a  m 
.ind  4  .'JO  p.m..  Mcmday  through  Frui  ly, 
e\(  ept  holid.iys 

FOR  FURTHER  INFORMATON  CONTACT: 

Milton  C  Holmes,  Acting  Assist, nit 
Director,  Survey  and  Kmergeni.y 
Response  Sl.iff,  PPQ,  APHIS,  USD.A, 
Room  fill,  Feder.il  Building,  O.Sns 
Brl,  rest  Road,  Hyattsville,  MD  20782, 
301^;!r>-C3fi5. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  .in  interim  rule  published  in  \h>- 
Federal  Register  on  April  1,  1()87  [52  FR 
I();i57-ll);l(j4,  Docket  No.  87-037),  and 
effective  on  March  2fi,  we  amended  the 
"Domestic  Quarantine  Notu;es"  by 
aiiding  a  new  Subpart  301  78  to 
qu.ir.intine  portions  of  Dade  County  in 
Florul.i  because  of  the  Mediterr.ine.m 
fruit  fly,  Crratitis  cuptUita 
(Wiedemann),  and  restrict  the  intersl.tte 
movement  of  regulated  articles  from  the 
qu.irantined  portions  of  Dade  County. 
The  interim  rule  of  April  1  designated  a 
l.irge  number  of  fruits,  nuts,  veget.diles 
and  berries,  and  soil  as  regulated 
articles. 

B.ised  on  trapping  surveys  conducted 
by  inspectors  of  the  United  States 
Dep.irtment  of  Agriculture  and  state 
agencies  of  Florida,  we  have  determined 
that  the  Mediterranean  fruit  fly  has  been 
eradicated  from  the  infested  areas  in 
D.ide  County.  The  last  finding  of 
Med.terranean  fruit  fly  was  m.ule  lui 
M.irc  h  5.  1W7,  Since  then,  no  e\  nlence 
of  .in  infestation  has  been  foiim!   We 
h,i\e  determined  that  sufficient  time  h.is 
p.issed  without  finding  additional  fruit 
flies  or  other  evidence  of  an  infestation 
to  conclude  that  an  infestation  no  longer 
exists  in  Dade  County,  Further, 
Mediterranean  fruit  fly  does  not  exist 
any  place  in  the  conterminous  United 
States. 

L'nder  these  circumst.inces  there  is  no 
longi-r  a  b.isis  for  imposing  restrictions 
due  to  Mediterranean  fruit  fly  on  the 
movement  of  articles  from  any  are.i  in 
Florida  or  elsewhere  in  the 


conterminous  United  States.  Therefore, 
in  order  to  relieve  unnecessary 
restrictions  on  the  interstate  movement 
of  certain  articles,  we  are  amending  7 
CFR  Part  301  by  removing  Subpart — 
Mt  dilcrruncan  Fruit  Fly  from  the 
Domestic  Quarantine  Notices. 

Fmcrgency  Action 

William  F.  Helms.  Deputy 
,\dmir.istrator  of  the  Animal  and  Plant 
1  le.ilth  Inspection  Service  for  Plant 
Protection  and  Quarantine,  has 
determined  that  an  emergency  situation 
exists,  which  warrants  publication  of 
this  interim  rule  without  prior 
opportunity  for  public  comment  to 
remove  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
ciTtain  articles.  For  this  reason,  we  find 
iipim  good  cause  thiit.  pursuant  to  the 
administrative  procedure  provisions  in  5 
use  553.  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  Interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  We  are 
requiring  th.it  comments  concerning  this 
interim  rule  be  submitted  within  60  days 
nf  its  publication  We  will  discuss 
i  omments  received  and  any 
a.mendments  required  in  a  final  rule  that 
will  be  published  in  the  Federal 
Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
(  onformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "maior  rule '.  B.ised  on  information 
(  nmpiled  by  the  Department,  we  have 
lielermined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 
individual  industries.  Federal,  State,  or 
loc.il  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
prcuiuctivity.  innovation,  or  on  the 
.ihility  of  United  States-based 
enterprises  to  compete  with  foreign- 
b.ised  enterprises  in  domestic  or  export 
m.irkets. 

For  this  action,  the  Office  of 
M.inagement  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  .tmendmont  removes  restrictions 
en  the  interstate  movement  of  regulated 
articles  from  a  portion  of  Dade  County, 
Florida.  There  is  very  little  commercial 
activity  affected  by  this  rule  that  will 
occur  in  the  previously  quarantined 
area. 

Specifically,  the  quarantined  area  was 


comprised  of  private  residences  and 
small  shops.  The  small  entities  in  the 
previously  quarantined  area  that  may  be 
affected  by  this  regulation  consist  of 
approximately  70  nurseries.  40  retail 
stores,  90  street  vendors  and  open  fruit 
stands,  and  20  premises  with  orchards 
and  vegetable  plots  (ranging  in  size  from 
'•4  acre  to  ten  acres).  Although  these  are 
small  entities,  they  sell  regulated 
articles  primarily  for  local  intrastate,  not 
interstate,  movement.  Also,  many  of  the 
retail  shops  and  nurseries  sell  other 
items  in  addition  to  the  regulated 
articles  so  that  the  effect,  if  any,  that 
this  regulation  will  have  on  these 
entities  appears  to  be  minimal.  Further, 
the  number  of  affected  entities 
mentioned  above  is  small  compared 
with  the  thousands  of  small  entities  that 
move  these  articles  inters'ate  from  other 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10,025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities, 
Mediterranean  fruit  fly.  Plant  diseases. 
Plant  pests.  Plants  (Agriculture), 
Quarantine,  Transportation, 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows; 

Authority:  7  U.S  C.  ISOdd.  ISOre.  150ff:  161. 
Iti2,  and  164-ltj7:  7  CFR  2.17.  2.51.  and 
3-1,2(0. 

§§301.78-301.78-10    (Removed] 

2.  Subpart  Medilcrranean  Fruit  Fly, 
consisting  of  §§  301,78  through  301.78- 
10,  is  removed. 

Done  in  VV,ishinHl,;n,  DC,  this  17th  (i.iy  of 
July.  1987. 
D.  Husnik, 

Ac  linfi  Deputy  Admimstraliir.  Plant 
Protection  and  Quarantine.  Aroir.ul  ar.d  Plant 
Health  Inspection  Service. 
|1"R  Doc.  87-16663  Filed  7-21-87;  8.45  dtn) 
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7  CFR  Part  301 
[Docket  No.  87-095] 
Oriental  Fruit  Fly 

AGENCY:  Anina!  and  Plant  Health 
Inspection  Ser\  ice.  USD.\. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
'Domestic  Quarantine  .Notices'"  by 
adding  a  new  Subpart  301  93.  captioned 
Oriental  Fruit  Fly. "  These  regulations 
puarantine  portions  of  I,os  Angeles  and 
Orange  Counties  in  Cdhfornia  because 
of  the  Oriental  fruit  fly,  and  restrict  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas.  This 
action  is  necessary  on  an  emergency 
I'.asis  to  prevent  the  artificial  spread  of 
the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States. 
DATES:  Interim  rule  effective  [uly  17, 
1987.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  cr 
before  September  21,  1987.  The 
incorporation  of  certain  publications  in 
the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  July  22. 
1987 

ADDRESSES:  Send  written  comiments  to 
Steven  B.  Farbman.  Assistant  Director. 
Regulatory  Coordination.  APHIS.  USDA. 
Room  728.  Federal  Building,  6.505 
Delcrest  Road,  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  87-095.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Milton  C.  Holmes,  Acting  Assistant 
Director,  Survey  and  Emergency 
Response  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  611  Federal  Building, 
6505  Belcrest  Road.  H\attsville,  MD 
20782,  301-436-6365. 

SUPPLEMENTARY  INFORMATION: 
Background 

We  are  amending  the  "Domestic 
Quarantine  Notices"  in  7  CFR  Part  301 
by  adding  "Oriental  Fruit  Fly" 
regulations  (referred  to  below  as  the 
regulations).  These  regulations 
quarantine  portions  of  Los  Angeles  and 
Orange  Counties  in  California  because 
of  the  Oriental  fruit  fly,  and  restrict  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas. 

The  Oriental  fruit  fly,  Dacus  dorsalis 
(Hcndel),  is  a  very  destructive  pest  of 
numerous  fruits  (especially  citrus  fruits). 


UM  I 
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nuts,  vegetables,  and  berries.  This  pest 
can  cause  serious  economic  losses. 
Heavy  infestations  can  result  in 
complete  loss  of  these  crops.  Its  short 
life  cylce  permits  the  rapid  development 
of  serious  outbreaks. 

Recent  trapping  surveys  in  Hawaiian 
Gardens  and  Garden  Grove,  California 
have  established  that  portions  of  l.os 
Angeles  and  Orange  Counties  in 
California  are  infested  with  the  Oriental 
fruit  fly. 

Officials  of  the  United  States 
Department  of  Agriculture  (USDA)  and 
officials  of  state  and  county  agencies  in 
California  have  begun  an  intensive 
Oriental  fruit  fly  survey  and  eradication 
program  m  the  infested  arpas  in 
California.  Also,  as  explained  below, 
i^alifomia  has  taken  action  to  impose 
restrictions  on  the  intrastate  movement 
of  certain  articles  from  the  quarantined 
areas  in  order  to  prevent  the  artificial 
spread  of  the  Oriental  fruit  fly  within 
California.  However,  it  is  also  necessary 
to  impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  the 
quarantined  areas  in  order  to  prevent 
the  artificial  spread  of  the  Oriental  fruit 
fly  to  noninfested  areas  in  other  states 
Accordingly,  to  prevent  the  artificial 
spread  of  the  Oriental  fruit  fly,  this 
document  establishes  federal 
regulations,  which  are  described  below 
by  section. 

Section  301.93 

Section  301.93  prohibits  any  person 
from  moving  any  regulated  article 
interstate  from  any  quarantined  area 
except  in  accordance  with  conditions 
prescribed  in  the  regulations.  For 
informational  purposes,  a  footnote 
(footnote  1)  has  been  added  to  reference 
the  authority  of  an  inspector  to  stop  and 
inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine, 
treat,  apply  other  remedial  measures  to, 
destroy,  or  otherwise  dispose  of 
regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.SC. 
164a)  and  sections  105  and  107  of  the 
Federal  Plant  Pest  Act  \7  U.S.C.  150dd. 
ISOff). 

Di'finitions  (Section  301.93-1  j 

Section  301.93-1  contains  definitions 
of  the  following  terms:  "Certificate," 
'Compliance  Agreement,"  "Day 
degrees,"  "Deputy  Administrator," 
"Infestation,"  "Inspector,"  "Interstate." 
"Limited  permit,"  "Moved,"  "Movement 
or  move."  "Oriental  fruit  fly,"  "Person," 
"Plant  Protection  and  Quarantine," 
"Quarantined  area,"  "Regulated  article," 
and  "State." 


RfSulaU-d  Articles  (Section  301.93-2) 

The  regulations  impose  conditions  on 
the  interstate  movement  of  those  articles 
that  present  a  significant  risk  of 
spreading  Onental  fruit  fly  if  moved 
without  restnctions  from  quarantined 
areas  into  or  through  noninfested  areas. 
These  articles,  which  are  designated  as 
regulated  articles,  are  prohibited  from 
moving  interstate  from  quarantined 
areas  except  in  accordance  with 
conditions  specified  in  §5  301  93-4 
through  301.93-10. 

Section  301.93-2  designates  as 
regulated  articles  a  number  of  fruits, 
nuts,  vegetables,  and  berries,  and  soil 
within  the  drip  line  of  plants  that 
produce  the  fruits,  nuts,  vegetables,  or 
berries.  Based  on  research  and 
experience,  the  articles  listed  in 
5  3(n.93-2(a)  and  (b)  as  regulated 
articles  are  articles  that  are  likely  to 
cause  the  artificial  spread  of  the 
Oriental  fruit  fly.  In  addition,  {  301.93- 
2(c)  allows  designation  of  any  other 
product,  article,  or  means  of  conveyance 
as  a  regulated  article,  if  an  inspector 
dttcrmines  that  it  presents  a  risk  of 
spread  of  the  Onental  fruit  fly  and 
notifies  the  person  in  possession  of  the 
product,  article,  or  means  of  conveyance 
that  it  IS  subject  to  the  restrictions  in  the 
regulations.  This  last  provision  for  "any 
other  product,  article,  or  means  of 
conveyance"  allows  an  inspector  who 
discovers  a  risk  of  spreading  Oriental 
fruit  fly  (e.g.,  a  truck  with  Onental  fruit 
fly  pupae  in  cracks  in  the  Hoorboards)  to 
regulate  the  product,  article,  or  means  of 
conveyance  immediately,  by  informing 
the  person  in  possession  of  the  product, 
article,  or  means  of  conveyance  that  it  is 
being  regulated. 

Fruits,  nuts,  vegetables,  or  berries  that 
are  canned,  or  dried,  or  frozen  below 
- 17.8  °C.  (0  °F.)  are  not  included  as 
regulated  articles  since  the  Oriental  fruit 
fly  could  not  survive  under  those 
conditions. 

Quarantined  Areas  (Section  301.93-3) 

As  stated  in  S  301.93-3(a),  it  is 
necessary  to  designate  as  quarantined 
areas,  areas  in  which  the  Oriental  fruit 
fly  has  been  found  by  an  inspector, 
areas  in  which  the  Deputy 
Administrator  has  reason  to  believe  the 
Oriental  fruit  fly  is  present,  and  areas 
the  Deputy  Administrator  considers 
necessary  to  designate  as  quarantined 
areas  because  of  their  proximity  to  the 
Oriental  fruit  fly  or  their  inseparability 
for  quarantine  enforcement  purposes 
from  localities  where  an  Oriental  fruit 
fly  has  been  found. 

Also.  S  301.93-3(a)  further  provides 
that  less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 


the  Deputy  Administrator  determines 
that  (1)  the  State  has  adopted  and  is 
enforcing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  substantially  the  same  as  those  that 
are  imposed  under  the  regulations  with 
respect  to  the  interstate  movement  of 
these  articles;  and  (2)  the  designation  of 
less  than  the  entire  State  as  a 
quarantined  area  will  prevent  the 
interstate  spread  of  the  Oriental  fruit  fly 
These  determinations  would  indicate 
that  infestations  are  confined  to  the 
quarantined  areas  and  eliminate  the 
need  for  designating  an  entire  State  as  a 
quarantined  area. 

In  accordance  with  these  criteria,  we 
are  designating  as  a  quarantined  area  an 
area  in  l^s  Angeles  and  Orange 
Counties  in  California.  This  area  is  as 
follows: 

That  portion  of  Los  AnReies  and  Ornnfje 
Counlie*  »t«ninj)  at  a  point  where  Alondra 
Boulevard  intersect*  Garfield  Avenue  then 
eH9t  along  Alondra  Boulevard  to  it» 
intersection  with  La  Mirada  Boulevard,  then 
southeast  alonjj  La  Mirada  Boulevard  to  its 
intersection  with  Slate  Highway  39.  then 
south  along  State  Highway  39  to  its 
intersection  with  Westminster  Avenue,  then 
west  along  Westminster  Avenue,  which  then 
becomes  2nd  Street,  which  then  becomes 
Livingston  Drive,  to  Us  intersection  with 
Ocean  Boulevard,  then  west  along  Ocean 
Boulevard  to  its  intersection  with  Cherry 
Avenue,  then  north  along  Cherry  Avenue, 
which  becomes  Garfield  Avenue,  to  the  point 
of  tieginning. 

There  does  not  appear  to  be  any 
reason  to  designate  any  other 
quarantined  areas  in  California  other 
than  those  areas  specified  above. 
California  has  adopted  and  is  enforcing 
regulations  imposing  restnctions  on  the 
intrastate  movement  of  regulated 
articles  that  are  substantially  the  same 
as  those  imposed  on  the  interstate 
movement  of  regulated  articles  under 
this  subpart. 

Section  301.93-3(b)  provides  for  the 
temporary  designation  of  an  area  as  a 
quarantined  area  for  a  short  period  of 
time  without  publication  in  the  Federal 
Re^ster  if  there  is  a  basis  for  listing  the 
area  as  a  quarantined  area  under 
5  301.93-3(a)  and  if  the  owner  or  person 
in  possession  of  the  area  is  given  written 
notice  of  the  designation.  This  is 
necessary  to  prevent  further  artificial 
spread  of  the  Oriental  fruit  fly  until  a 
document  designating  additional 
quarantined  areas  could  be  published  in 
the  Federal  Register.  Conditions 
Governing  the  Interstate  Movement  of 
Regulated  Articles  from  Quarantined 
Areas  (55  301.93-*  through  301.93-10). 


Section  301.93-^ 

Section  301.93-4(a)  requires  regulated 
articles  moved  interstate  from 
quarantined  areas  to  be  accompanied  by 
a  certificate  or  limited  permit  issued  and 
attached  as  prescribed  by  55  301.93-5 
and  301.93-8.  unless  moved  as 
prescribed  in  |  301.93-4(b), 

Section  301.93-4(b]  allows  a  regulated 
article  to  move  interstate  without  a 
certificate  or  limited  permit  if  the  article 
originates  outside  of  a  quarantined  area, 
if  it  is  moved  directly  through  the 
quarantined  area  without  stopping, 
except  for  refueling  or  for  traffic 
conditions  such  as  traffic  lights  and  stop 
signs,  if  it  is  shipped  in  an  enclosed 
vehicle  or  is  completely  covered  so  as  to 
prevent  access  by  Oriental  fruit  flies,  if 
the  point  of  origin  is  clearly  indicated  on 
shipping  documents,  and  if  the  enclosed 
vehicle  or  the  enclosiu-e  which  contains 
the  regulated  article  is  not  opened, 
unpacked,  or  unloaded  in  the 
quarantined  area. 

Also.  S  301.93-4(c]  allows  the 
Department  to  move  interstate  regulated 
articles  without  a  certificate  or  limited 
permit  for  experimental  or  scientific 
purposes.  However,  they  must  be  moved 
in  accordance  with  a  permit  issued  by 
the  Deputy  Administrator,  under 
conditions  that  prevent  the  spread  of 
Oriental  fruit  fly. 

In  §  301.93-4,  a  footnote  (number  2]  is 
added  to  remind  persons  of  other 
applicable  domestic  plant  quarantine 
and  regulation  requirements  that  need  to 
be  met  during  an  interstate  movement. 

Section  301.93-5 

Under  Federal  domestic  plant 
quarantine  programs,  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  upon  a  finding  by  an  inspector 
that,  because  of  certain  conditions  (e.g. 
the  article  is  free  of  Oriental  fruit  fly), 
there  is  an  absence  of  a  pest  risk  prior  to 
movement.  Regulated  articles 
accompanied  by  a  certificate  can  be 
moved  interstate  without  further 
restrictions  being  imposed.  Limited 
permits  are  issued  for  regulated  articles 
when  an  inspector  has  determined  that, 
because  of  a  possible  pest  risk,  the 
articles  may  be  safely  moved  interstate 
only  subject  to  further  restrictions,  such 
as  movement  to  limited  areas  and 
movement  for  limited  purposes.  Section 
301.93-5  explains  the  conditions  for 
issuing  a  certificate  or  limited  permit. 

Specifically,  5  301.93-5(a)  provides 
that  a  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  the  inspector 
determines  that  the  article:  (1)  Is  free  of 


Oriental  fruit  fiy,  has  been  treated  under 
direction  of  an  inspector  in  accordance 
with  5  301.93-10,  or  comes  from  a 
premise  of  origin  that  is  free  of  Oriental 
fruit  fly  and  the  article  has  not  been 
exposed  to  Oriental  fruit  fly;  (2)  will  be 
moved  in  compliance  with  any 
additional  emergency  conditions 
considered  necessary  to  prevent  the 
spread  of  Oriental  fruit  fly  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act; 
and  (3)  is  eligible  for  unrestricted 
movement  imder  all  other  federal 
domestic  plant  quarantines  and 
regulations  applicable  to  that  article. 

A  footnote  (number  3)  is  added,  which 
explains  that  the  Secretary  of 
Agricultiu-e  can,  pursuant  to  section  105 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd),  take  emergency  actions. 

Section  301.93-5(b)  provides  for  the 
issuance  of  a  limited  permit  (in  lieu  of  a 
certificate)  by  an  inspector  for 
movement  of  a  regulated  article  if  the 
inspector  determines  that  the  article  is 
to  be  moved  to  a  specified  destination 
for  specified  handling,  utilization  or 
processing,  and  that  the  movement  will 
not  result  in  the  spread  of  Oriental  fruit 

fly- 

Section  301.93-5(c)  allows  any  person 
who  has  entered  into  and  is  operating 
under  a  compliance  agreement  to 
execute  a  certificate  or  limited  permit 
for  the  interstate  movement  of  a 
regulated  article  after  an  inspector  has 
made  a  determination  that  the  article  is 
eligible  for  a  certificate  or  limited  permit 
in  accordance  with  %  301.93-5(a)  or  (b]. 

Also,  S  301.93-5(d)  contains 
provisions  for  the  withdrawal  of  a 
certificate  or  limited  permit  by  an 
inspector  upon  a  determination  by  the 
inspector  that  the  holder  of  the 
certificate  or  limited  permit  has  not 
complied  with  conditions  for  the  use  of 
the  document.  This  section  also  contains 
provisions  for  notifying  the  holder  of  the 
reasons  for  the  withdrawal  and  for 
holding  a  hearing  if  there  is  any  conflict 
concerning  any  material  facL 

Section  301.93-6 

Section  301.93-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  Specifically,  compliance 
agreements  can  be  entered  into  by  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  who  agrees  in  writing  to  comply 
with  the  provisions  of  Subpart  301.93. 
Compliance  agreements  are  provided  for 
the  convenience  of  persons  who, 
because  of  their  businesses,  are 
involved  in  shipments  of  regulated 
articles  from  quarantined  areas;  they  are 
written  to  ensure  that  persons  issuing 
certificates  or  limited  permits  are 
knowledgeable  with  respect  to  the 


requirements  of  Subpart  301.93  and  have 
agreed  to  comply  with  them. 

Section  301.93-6  also  provides  that  an 
inspector  supervising  enforcement  of  a 
compliance  agreement  may  cancel  the 
agreement  upon  finding  that  a  person 
who  has  entered  into  the  agreement  has 
failed  to  comply  with  any  of  the 
provisions  of  the  regulations.  The 
inspector  will  notify  the  holder  of  the 
compliance  agreement  of  the  reasons  for 
cancellation  and  offer  an  opportunity  for 
a  hearing  to  resolve  any  conflicts  of 
material  fact.  A  footnote  (number  5)  is 
added  to  explain  where  compliance 
agreement  forms  can  be  obtained. 

Sections  301.93-7.  301.93-8  and  301.93-9 

Section  301.93-7  provides  that  any 
person  who  desires  a  certificate  or 
limited  permit  to  move  regulated  articles 
should  request  that  an  inspector  issue  a 
certificate  or  limited  permit  as  far  in 
advance  of  movement  as  possible  (no 
less  than  48  hours  before  the  desired 
movement).  A  footnote  (number  4)  is 
added  for  informational  purposes  to 
indicate  how  to  contact  the  inspectors 
for  inspection  or  how  to  obtain 
additional  information  from  offices  of 
Plant  Protection  and  Quarantine. 

Section  301.93-8  requires  the 
certificate  or  limited  permit  issued  for 
the  movement  of  the  regulated  article  to 
be  attached  to  the  regulated  article,  or  to 
a  container  carrying  the  regulated 
article,  or  to  the  accompanying  waybill 
or  other  shipping  document  durirvg  the 
interstate  movemenL  These  provisions 
are  necessary  for  enforcement  purposes 
and  to  ensure  that  persons  desiring 
inspection  services  can  obtain  them 
before  the  intended  movement  date. 

Section  301.93-6  explains  the  APHIS 
policy  that  services  of  an  inspector  that 
are  needed  to  comply  with  the 
provisions  of  the  quarantine  and 
regulations  in  subpart  301.93  are 
provided  without  cost  during  normal 
business  hours,  but  that  we  will  not  be 
responsible  for  any  other  costs  or 
charges. 

Section  301.93-10 

Section  301.93-10  sets  forth  treatment 
schedules  that  qualify  cucumbers  and 
soil  for  the  issuance  of  a  certificate  as 
provided  in  5  301.93-5,  and  a  treatment 
for  premises  on  which  regulated  articles 
are  grown.  This  section  also  identifies 
approved  treatments  for  Oriental  fruit 
fly  that  are  listed  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual.  The 
Plant  Protection  and  Quarantine 
Treatment  Manual  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  in  7  CFR  Part  300.  Based  on 
research  by  the  Agricultural  Research 
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Service,  it  has  been  determined  that 
these  treatments  would  destroy  the 
Oriental  fruit  fly.  Section  301.93-10  also 
includes  a  footnote  that  some  varieties 
of  fruit  may  be  injured  by  one  of  the 
approved  treatments  (methyl  bromide) 
and  that  shippers  should  test  treat 
before  making  commercial  treatments. 

The  treatment  schedule  for 
cucumbers,  soil  and  premises  in 
5  301,93-10  are  as  follows: 

(a)  Cucumbers 

Fumigation  ut  NAl'  (chHrntwr  or  tarpHulinl 
with  32  g/m'  methyl  bromide  for  4  hours  at 
70  *K  or  abovf.  minimum  ^as  n'adinxs  26  x/ 
m^  at  ''i  hour.  20  K/m'  at  Z  hours,  19  g/m'  at 
4  hours;  nr,  fumiRralion  hI  NAP  |i:hamt>pr  or 
tarpaulin!  with  48  ij/m'  methyl  bromide  for  2 
hours  at  70  'F  or  ab<ivf,  minimum  was 
ri'adinss  40  g/m'  at  ^  hour,  30  g/m*  at  2 
hours, 

(b)Soil: 

Soil  within  the  drip  area  of  plantu  vvhii-h 
are  producing  or  have  produced  the  fruits, 
nuts,  vegetables  and  tierrtes  listed  in 
\  301  9;1-2(h)  of  this  subpart   Apply  dinzinnn 
at  the  rate  of  5  pounds  at  tual  ingredient  per 
ai  re  to  the  soil  within  the  drip  area  with 
sufficient  water  to  wet  the  soil  to  at  least  a 
depth  of  W  inc  h.  Both  immersion  and  pour  on 
treatment  procedureH  are  acceptable, 

((.|  ['remises 

The  field,  grove  or  area  In  which  a 
regulated  article  is  gniwn  must  n'ceive,  prior 
to  the  initiation  of  harvest  and  continuing 
through  harvest,  three  or  more  applications  of 
maUthion  bail  spray  |2,4  ounces  active 
ingredient  of  technical  grade  malalhion  and 
9  6  ounces  protein  hydrolysate  per  acre)  at  6- 
to  14  (lay  intervals  within  one  priijei  ted 
tlnenlal  Fruit  Fly  life  cycle  (computed  for 
that  place  and  that  time  fnim  day  degn-e 
information) 

EJnergency  Action 

The  Deputy  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  for  Plant  Protection  and 
Quarantine  has  determined  that  an 
emerj^iency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period.  Due  to  the  possibility 
that  the  Oriental  fruit  fly  could  be 
spread  artifically  to  noninfested  areas  of 
the  United  Slates,  a  situation  exists 
requiring  immfuliate  action  to  help 
control  the  spread  of  this  pest. 
Therefore,  in  accordance  with  the 
administrative  procedure  provisions  of  5 
IIS.C.  553.  we  find  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  and 
opportunity  to  comment  on  this  rule. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  we  find  that  there  is  good 
cause  to  make  this  interim  rule  effective 
upon  signature.  We  are  accepting 
comments  on  this  interim  rule  for  00 
days  after  it  is  published.  As  soon  as 
possible  after  the  comment  period 


closes,  we  will  publish  another 
document  in  the  Federal  Register 

discussing  the  comments  we  received 
and  any  changes  we  are  making  in  the 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conform  ince  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule,"  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
proiluctivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
b.ised  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
M.in.igement  and  Budget  has  waived  the 
review  prtx;es8  required  by  Executive 
Order  12291. 

Within  the  quarantined  area,  there  are 
fewer  than  60  small  entities  that  may  be 
affected,  including  commercial  growers 
of  tomatoes  and  cucumbers,  no  more 
than  9  outdoor  or  mobile  fruit  stands.  38 
nurseries  and  2  community  gardens 
F.Kcept  for  the  nurseries,  most  of  the 
sales  by  these  entities  are  local 
intrastate  and  would  not  be  affected  by 
the  (juarantine  Effects  on  the  nurseries 
will  be  minimized  by  the  soil  treatment 
in  the  regulations,  which  is  effective 
immediately  after  application.  The  two 
chief  products  of  commercial  growers  in 
the  regulated  areas,  tomatoes  and 
cucumbers,  may  be  moved  immediately 
following  methyl  bromide  treatment  of 
the  articles,  which  takes  only  a  few 
hours  The  malathion  bait  spray 
treatment  for  premises,  which  takes  21 
to  30  days,  is  applied  during  the  growing 
period  and  should  not  delay  harvest  and 
shipment. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  F'lant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S,C.  3501  etseq). 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  7  LFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture).  Quarantine, 
Transportation,  Oriental  fruil  fly. 
Incorporation  by  reference. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly.  7  CFR  Part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  301  is 
revised  to  read  as  follows,  and  other 
authority  citations  within  Part  301  are 
removed: 

Authority:  7  U.S.C  ISOdd  ISOee,  l,50ff,  161, 
Ifi:,  and  167,  7  CFT^  2.17.  2.51,  and  371  2|c) 

2.  Pan  301  is  amended  by  adding  a 
new  "Subpart — Onental  Fruit  Fly"  to 
read  as  follows: 

Subpart— Oriental  Fruit  Fly 

Sec 

3U1  93  Restnctiong  on  interstate  movement  of 

regulated  articles 
30193-1   Definitions 
301  93-2  Regulated  articles 
301  93-3  Quarantined  .ireas. 
301  93-4  Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

quarantined  areas 
301  93-5  Issuance  and  cancellation  of 

certificates  and  limited  permits 
301  93-6  Compliance  agreement  and 

cancellation 
3in  93-7  Assembly  and  inspection  of 

regulated  articles. 
301,93-8  Attachment  and  disposition  of 

certificates  and  limite.)  permits, 
301  93-9  ("osts  and  charges. 
3(n  93-10  Treatments 

Subpart — Oriental  Fruit  Fly 

§301.93    Restrictlona  on  Interstate 
movement  of  regulated  artlclea. 

No  person  shall  move  interstate  from 
any  quarantined  area  any  regulated 
article  except  in  accordance  with  this 
subpart.' 


'  An>  proprrl)  identified  inspector  it  dulhuriZfd 
111  slop  and  inspecl  persons  and  mt-ans  of 
conveyHnrp   nnd  In  seize   (juamntine.  Irp.i'   iippl). 
olher  rfmeiiial  mfdiiun?»  to.  deslniy   or  mhrrwuc 
di»po<it>  of  regulated  articlef  «J  provided  in  section 
10  of  the  I'UnI  Quarunli.ie  Act  (7  t:  S  C.  IMa)  and 
seclions  1115  dnd  10"  of  ttie  Fcdi-rjl  PUni  PesI  Act  |7 
use  ISOdd  l.SOff) 


§  301.9V1    DeAnWons. 

In  this  subpart  the  following 
definitions  apply: 

Certificate.  A  document  in  which  an 
inspector  or  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regulated  article  is  free  of 
Oriental  fruit  fly  and  may  be  moved 
interstate  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  in  which  the  person 
agrees  to  comply  with  this  subpart  and 
any  conditions  imposed  pursuant  to  it. 

Day  degrees.  A  mathematical 
construct  combining  average 
temperature  over  time  that  is  used  to 
calculate  the  length  of  an  Oriental  fruit 
fly  life  cycle.  Day  degrees  are  the 
product  of  the  following  formula,  with 
all  temperatures  measured  in  *F: 
[(Minimum  Daily  Temp  +  Maximum 
Daily  Temp")/2l  -  54*  =  Day 
Degrees 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
I*rotection  and  Quarantine,  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  the 
Deputy  Administrator  has  delegated 
authority  to  act  in  his  or  her  stead. 

Infestation.  The  presence  of  the 
Oriental  fruit  fly  or  the  existence  of 
circumstances  that  make  it  reasonable 
to  believe  that  the  Oriental  fruit  fly  is 
present. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  United 
States  Department  of  Agriculture,  or 
other  person  authorized  by  the  Deputy 
Administrator  to  enforce  this  subpart. 

Interstate.  From  any  state  into  or 
through  any  other  state. 

Limited  permit.  A  document,  in  which 
an  inspector  or  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regulated  article  is  eligible  for 
interstate  movement  in  accordance  with 
S  301,93-5(b)  of  this  subpart  only  to  a 
specified  destination  and  only  in 
accordance  with  specified  conditions. 

Moved  (Move.  Movement).  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means. 

Oriental  fruit  fly.  The  insect  known  as 
Oriental  fruil  fly  [Dacus  dorsalis 
(Hendel))  in  any  state  of  development. 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  other 
organized  group. 


Plant  Protection  and  Quarantine. 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture. 

Quarantined  area.  Any  State,  or  any 
portion  of  a  State,  hsted  in  §  301.93-3(c) 
of  this  subpart  or  otherwise  designated 
as  a  quarantined  area  in  accordance 
with  S  301.93-3(b)  of  this  subpart. 

Regulated  article.  Any  article  listed  in 
§  301.93-2  of  this  subpart  or  otherwise 
designated  as  a  regulated  article  in 
accordance  with  \  301.93-2{c)  of  this 
subpart. 

State.  The  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  or 
any  state,  territory  or  possession  of  the 
United  States. 

§301.93-2    Regulated  arttcies. 

The  following  are  regulated  articles: 
(a)  The  following  fruits,  nuts, 
vegetables  and  berries: 

Akia  ( Wikslromeia  phyllyraefolia] 

Alexander  laurel  (Calophyllum  inophyllum] 

Apple  [Malus  sylvestris] 

Apricot  {Prunus  armeniaca] 

Avocado  [Persea  americana] 

Banana  [Musa  paradisiaca  var.  sapientum) 

[Musa  X  paradisiaca] 
Banana,  dwarf  {Musa  nana] 
Barbados  cherry  [Malpighia  glabra] 
Bell  pepper  [Capsicum  annum] 
Brazil  cherry  [Eugenia  dombeyi] 
Breedfruif  [Artocarpus  altilis] 
Caimitillo  [Chrysopbyllum  oliviforme] 
Cashew  [Anacardium  occidentale] 
Cactus  (cereus  coerulescens] 
Cherimoya  (Anonna  cherimola] 
Cherry.  Catalina  [Prunus  ilicifolia] 
Cherry,  Portuguese  [P.  lusitanica] 
Chili  [Capsicum  annum] 
Coffee,  Arabian  [Coffea  arabica) 
Country  gooseberry  [Averrhoa  carambola] 
Cucumber  [Cucumis  salivas] 
Custard  apple  [Annono  reticulata] 
Date  palm  [Phoenix  dactylifera] 
Dragon  tree  [Dracena  draco] 
Eggfruit  trtc  [Poutena  campechiana) 
Elengi  tree  [Mimusops  elengi] 
Fig  [Ficus  carica] 
Gourka  [Garcinia  celebica] 
Granadilla,  sweet  [Passiftora  ligularis] 
Grape  ( Vitis  spp,) 
Grapefruit  [Citrus  paradisi] 
Guava  [Psidium  guajava],  [P.  Uttorale].  [P. 

catileianum] 
Imbu  [Spondias  tuberosa] 
Jackfruit  [Artocarpus  heteropbytlus] 
Jerusalem  cherry  [Solanum  pseudocapsicum] 
Kitembilla  [Doiyalis  hebecarpa] 
Kumqual  [Fortunella  /aponica] 
Laurel  [Calophyllum  inophyllum] 
Lemon  [Citrus  limon] 
Lime,  key  or  Mexican  [Citrus  aurantifolia) 
Lime,  Persian  [Citrus  latifolia] 
Lime,  sweet  [Citrus  limetioides] 
Longan  [Euphoria  longan] 
Loquat  [Enobotrya  /aponica] 
Lychee  nut  [Lychee  cbinensis] 
Malay  apple  [Eugenia  maloccensis] 
Mammee  apple  [Mammea  americana) 


Mandarin  orange  [Cilnis  reticulata] 

[tangerine] 
Mango  [Mangifera  indicxi] 
Mangosteen  [Garcinia  mangoslana] 
Mock  orange  {.Murraya  exotica] 
Mulberry  [Morus  nigra] 
Myrtle,  downy  rose  [Rhodomyrtus 

tomentosa] 
Natal  plum  [Carisso  grandiflorc] 
Nectarine  [Prunus  persica  var  nectarine] 
Oleander,  yellow  [Thevetia peruviana] 
Orange,  calamondin  [Curus  nticulata  x. 

Fortunella] 
Orange.  Chinese  [Fortunella  japonica] 
Orange,  king  [Citrus  reticulata  x.  C  sinensis) 
Orange,  sweet  [Citrus  sinensis] 
Orange.  Unshu  [Citrus  reticulata  var.  Unsbu] 
Onental  bush  red  pepper  [Capsicum 

frutescens  abbreviatum] 
Otaheile  apple  [Spondias  dulcis] 
Palm,  syrup  [Jubaea  spectobiiis] 
Papaya  [Carica papaya] 
Passionflower  [Passiflora  edulis] 
Panssionflower.  softleaf  (Passiflora 

mollissima] 
Passionfruit  (Passiflora  edulis]  (vellow 

hlikoi) 
Peach  [Prunus  persica] 
Pear  (Pyrus  communis] 
Pepino  [Solanum  muncatum] 
Pepper,  sweet  (Capsicum  frutescens  var. 

grossum] 
Persimmon,  Japanese  [Diospyros  hahi] 
Pineapple  guava  [Fei/oa  seUowicnc) 
Plum  [Prunus  americana] 
Pomegranate  (Punica  gronotum] 
Prickly  pear  [Opuntia  megacantha]  [Opuntia 

ficus  indica] 
Prune  [Prunus  domestica] 
Pummelo  (Citrus  grandis] 
Quince  [Cydonia  obtonga] 
Rose  apple  (Eugenia  jambos] 
Sandalwood  (Santalum  paniculctum] 
Sandalwood,  white  (Santalum  album] 
Santol  [Sandericum  koetiape] 
Sapodilla  [Manilkara  zapota] 
Sapodilla.  chiku  (Manilkara  tapoto] 
Sapota.  white  (Casimiroa  edulis] 
Seagrape  (Coccoloba  uvifera] 
Sour  oran^  [Citrus  auranlium] 
Soursop  [Annorw  muncato] 
Star  apple  [Chrysopbyllum  cainito] 
Surinam  cherry  [Eugenia  uni flora] 
Tomato  [Lycopersicon  esculentum] 
Tropical  almond  (Terminalia  catoppa] 

(Terminalia  chebula) 
Velvet  apple  [Diospyros  discolor] 
Walnut  [juglans  hinds  if] 
Walnut,  English  [Juglans  regia] 
Wampi  [Citrus  lansium] 
West  Indian  cherry  (Malpighia  piinicifolia] 
Ylang-Ylang  (Canango  odoraia] 
Any  fruits,  nuts,  vegetables,  or  berries 
which  are  canned  or  dried  or  have  been 
frozen  below  -17.8  'C.  (O  T.)  are  not 
regulated  articles. 

(b)  Soil  within  the  drip  area  of  plants 
that  are  producing  or  have  produced  the 
fruits,  nuts,  vegetables,  or  berries  listed 
in  paragraph  (a)  of  this  section. 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  not  covered  by 
paragraph  (a)  or  (b)  of  this  section,  that 
an  inspector  determines  presents  a  risk 


UM  I 


27534 


Federal  Register  /  Vol.  52.  No.  140  /  Wednesday.  |uly  22,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  140  /  Wednesday,  July  22,  1987  /  Rules  and  Regulations         27535 


of  sprcHci  of  the  Oriental  fruit  fly  und 
notifies  the  person  in  possession  of  it 
that  the  product,  article,  or  moans  of 
conveyance  is  subject  to  the  restrictions 
of  this  subpart. 

t;  301.93-3    Quarantined  areas. 

(a)  Except  as  otherwise  provuied  in 
p  ira«rHph  (b)  of  this  section,  the  Deputy 
Aiiministrator  shall  list  as  a  quarantined 
area  in  paragraph  (c)  of  this  Sijction, 
each  Slate,  or  each  portion  of  a  Slate,  in 
which  the  Onenlal  fruit  fly  has  been 
found  by  an  inspector,  in  which  lh»! 
Deputy  Administrator  has  reason  to 
believe  that  the  Orienl.d  fruit  fly  is 
present,  or  that  the  I)<'puty 
Administrator  considers  necessary  to 
list  because  of  its  proximity  to  the 
Oriental  fniit  fly  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
localities  in  which  an  Oriental  fruit  fly 
has  befln  found.  Less  than  an  entire 
State  will  be  designated  as  a 
(juarantined  area  only  if  the  Deputy 
Administrator  determines  that; 

(1)  The  State  has  adopted  and  is 
enforcing  restrictions  on  the  intriisl.ite 
movement  of  the  regulated  articles  that 
are  substantially  the  same  as  those  that 
.ire  imposed  under  this  subpart  with 
respect  to  the  interstate  movement  of 
regulated  articles;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  quarantined  area  will 
prevent  the  interstate  spread  of  the 
Oriental  fruit  fly. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonquarantined  area  in  a  State  as  a 
(juarantined  area  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of  this 
section  for  listing  quarantined  areas. 
T  he  Deputy  Administrator  will  give 
written  notice  of  this  temporary 
designation  to  the  owner  or  person  in 
possession  of  the  nonquarantined  area, 
thereafter,  the  interstate  movement  of 
any  regul.ited  article  from  an  area 
temporarily  designated  as  a  quarantined 
.i.ea  is  siibiect  to  this  subpart.  As  soon 
as  practicable,  this  area  will  be  adtled  to 
ttie  list  in  paragraph  (<)  of  this  section  or 
the  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector.  The  owner  or  person  in 
possession  of  <m  area  for  which 
lirsign.ition  IS  termmatfd  will  be  Kivcn 
notice  of  the  lermm.ition  as  soon  as 
practicable. 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

Califurnia 

Thai  portion  nf  l.o.s  Angeles  and  Orange 
Counties  starting  al  a  point  where  Alondra 
Hoiilev.tril  mternei  ts  (.arfield  Avenue,  then 
e.isl  alont<  AhindrH  Hoiilev.ird  to  its 
intersection  wiih  l.a  Mir.ida  Boulevard,  then 
soulheu-*!  akmx  !  a  Mir.icl.i  lioulevdfd  to  its 


inlersedion  with  Slate  HiKhway  -T'   then 
Biuilh  aions  State  Highway  39  to  its 
intersection  with  Westminster  Avenue,  then 
west  slonR  Westminster  Avenue,  which  then 
becomes  2nd  Street,  which  then  tx-comes 
Livingston  Drive,  to  its  intersection  with 
Ocean  Boulevard,  then  west  along  Ocean 
I»<julevHrd  to  its  intersection  with  Cherrv 
Avenue,  then  north  alonx  Cherry  Avenue, 
which  becomes  Garfield  .Avenue,  to  the  point 
of  beKinning 

{301.94-4    Condtttona  governing  tt>e 
Interstate  movement  of  regulated  articles 
from  quarantined  areas.' 

Any  regulated  article  may  be  moved 
interstate  from  a  quarantined  area  only 
if  moved  under  the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
j§  301  93-5  and  301 .93-8  of  this  subpart; 

(b)  Without  a  certificate  or  Hmited 
permit,  if: 

(1)  The  regulated  article  originated 
outside  of  any  quarantined  area  and  is 
moved  directly  through  (without 
stopping  except  for  refueling,  or  for 
traffic  conditions,  such  as  traffic  lights 
or  stop  signs)  the  quarantined  area  in  an 
enclosed  vehicle  or  is  completely 
enclosed  by  a  covering  adequate  to 
prevent  access  by  Oriental  fruit  flies 
(such  as  canvas,  plastic,  or  closely 
woven  cloth)  while  moving  through  the 
quarantined  area;  and 

(2)  The  point  of  origin  of  the  regulated 
article  is  clearly  indicated  on  shipping 
documents  and  the  enclosed  vehicle  or 
the  enclosure  which  contains  the 
regulated  artii  le  is  not  opened, 
unpacked,  or  unloaded  in  the 
quarantined  area. 

(c)  Without  a  certificate  or  limited 
p<>rmit,  if  the  regulated  article  is  moved: 

(1)  Uy  the  United  States  Department  of 
Agriculture  for  experimental  or  scientific 
purposes; 

[2]  F\irsuant  to  a  permit  issued  by  the 
Deputy  Administrator  for  the  regulated 
artif:le: 

{\]  I'ndrr  conditions  spocined  on  the 
permit  and  finind  by  the  Deputy 
Administrator  to  be  adequate  to  prevent 
the  spread  of  Oriental  fruit  fly;  and 

(4)  With  a  t,ig  or  label  bearing  the 
number  of  the  permit  issiicd  for  the 
regulated  article  securely  attached  to 
the  outside  of  the  container  of  the 
regulated  article  or  securely  attached  to 
the  regulated  article  itself  if  not  in  a 
container. 


§  301.93-5    Issuance  and  cancellation  ot 
certificates  and  limited  permits. 

(a)  An  inspector  ^  will  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  the  inspector 
determines  that 

(l)(i)  The  regulated  article  has  been 
treated  under  the  direction  of  an 
inspector  in  accordance  with  §  ,TO1  93-;0 
of  this  subpart;  or 

(ii)  Based  on  inspe(  tiun  of  the 
premises  of  origin,  or  treatment  of  the 
premises  of  origin  in  accordam  e  with 
S  301  93- 10(c)  of  this  subpart,  the 
premises  of  origin  are  free  from  Oriental 
fruit  fly  and  the  regulated  article  has  not 
been  exposed  to  Oriental  fruit  fly;  or 

(iii)  Based  on  inspection  of  the 
regulated  article,  it  is  free  of  Oriental 
fruit  fly;  and 

(2)  The  regulated  article  is  to  be 
moved  interstate  in  compliance  with  any 
additional  emergency  conditions 
necessar>'  to  prevent  the  spread  of  the 
Oriental  fruit  fly  pursuant  to  section  105 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd);  *  and 

(3)  The  regulated  article  is  eligible  for 
unrestricted  interstate  movement  under 
all  other  federal  domestic  plant 
quarantines  and  regulations  applicable 
to  the  regulated  article. 

(b)  An  inspector  will  issue  a  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  if  the  inspector 
determines  that: 

(1)  The  regulated  article  is  to  be 
moved  interstate  to  a  specified 
destination  for  specified  handling, 
utilization,  or  processing  (the 
dfsti.iation  and  other  conditions  to  be 
listed  in  the  limited  permit),  and  this 
interstate  movement  will  not  result  in 
the  spread  of  the  Oriental  fruit  fly 
because  life  stages  of  the  Oriental  fruit 
fly  will  be  destroyed  by  the  specified 
handling,  utilization,  or  processing; 

(2)  The  regulated  article  is  to  be 
moved  interstate  in  compliance  with  any 
additional  emergency  conditions 

ne(  essary  to  prevent  the  spread  of  the 
Clntntal  fruit  fly  pursuant  to  section  105 
of  the  Federal  Plant  Pest  Art  (7  US  C. 
150dd],  and 


'  Rcquiremenln  under  all  other  applicable  Federal 
dumcslic  pianl  quarantines  and  regulations  mu»' 
nl»o  Ik?  met 


'  Inspecliirs  are  assigned  to  local  olfices  of  Plant 
I'rnlerlion  and  (Juaraniine  which  are  listed  in 
Iclephtine  direclones  Inlurmation  ronrerninR  such 
local  otficts  may  also  be  obumed  from  the  Deputy 
Administratnr  Plant  Proleclion  end  Quaranlint'. 
Animal  and  Plant  Health  Inspecluin  Service. 
Fi'deral  BuildmR.  Hyatlsville.  Maryland  20782. 

•  Settion  11)5  of  the  Federal  Plant  Pest  Act  (7 
L  S  C  ISOdd)  provides  that  the  Secretary  ol 
Agricullure  may.  und>;r  certain  conditions,  seize. 
quarantine,  treat  destroy,  or  apply  other  remedial 
treasures  to,  articles  which  he  or  she  has  reason  lo 
believe  are  infested  or  intccled  by  or  contain  plant 
pisls. 


(3)  The  regulated  article  is  eligible  for 
interstate  movement  under  all  other 
federal  domestic  plant  quarantines  and 
regulations  applicable  to  the  regulated 
article. 

(c)  Certificates  and  limited  fjermits  for 
use  for  interstate  movement  of  regulated 
articles  may  be  issued  by  an  inspector 
or  person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  provided  the  person  is  operating 
under  a  compliance  agreement,  A 
person  operating  under  a  compliance 
agreement  may  execute  a  certificate  for 
the  interstate  movement  of  a  regulated 
article  if  the  inspector  has  made  the 
determination  that  the  regulated  article 
is  otherwise  eligible  for  a  certificate  in 
accordance  with  paragraph  (a)  of  this 
section.  A  person  operating  under  a 
compliance  agreement  may  execute  a 
limited  permit  for  interstate  movement 
of  a  regulated  article  when  the  inspector 
has  made  the  determination  that  the 
regul.ited  article  is  eligible  for  a  limited 
permit  in  accordance  with  paragraph  (b) 
of  this  section. 

(d)  Any  certificate  or  limited  permit 
that  has  been  issued  or  authorized  may 
be  withdrawn  by  an  inspector  orally  or 
in  writing,  if  he  or  she  determines  that 
the  holder  of  the  certificate  or  limited 
permit  has  not  complied  with  all 
c:ondition8  under  this  subpart  or  the  use 
of  the  certificate  or  limited  permit.  If  the 
withdrawal  is  oral,  the  withdrawal  and 
the  reasons  for  the  withdrawal  shall  be 
confirmed  in  writing  as  promptly  as 
circumstances  allow.  Any  person  whose 
certificate  or  limited  permit  has  been 
withdrawn  may  appeal  the  decision  in 
writing  to  the  Deputy  Administrator 
within  ten  days  after  receiving  the 
written  notification  of  the  withdrawal. 
The  appeal  must  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  certificate  or 
limited  permit  was  wrongfully 
withdrawn.  As  promptly  as 

t  ircumstances  allow,  the  Deputy 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any 
material  fact.  Rules  of  practice 
com  ernmg  a  hearing  will  be  adopted  by 
the  Deputy  Administrator. 

§301.93-6    Compliance  agreement  and 

cancellation. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
interstate  movement  of  regulated 
articles  under  this  subpart.* 


(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  the  person  who  has  entered 
into  the  compliance  agreement  has 
failed  to  comply  with  this  subpart  or  any 
conditions  imposed  pursuant  to  this 
subpart.  If  the  cancellation  is  oral,  the 
cancellation  and  the  reasons  for  the 
cancellation  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  within 
ten  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  must  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compliance  agreement 
was  wrongfully  cancelled.  As  promptly 
as  circumstances  allow,  the  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  shall  be  held 
to  resolve  any  conflict  as  to  any 
material  fact.  Rules  of  practice 
concerning  a  hearing  will  be  adopted  by 
the  Deputy  Administrator. 

§  301.03-7    Assem(>ty  and  Inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  301.93-5(c)). 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  of  the  desired  interstate 
movement  as  possible  (no  less  than  48 
hours  before  the  desired  interstate 
movement),  request  an  inspector  *  to 
issue  the  certificate  or  limited  permit, 

(b)  The  regulated  article  shall  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart, 

S  301.93-8    Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
the  interstate  movemenL  must  be 
securely  attached  to  the  outside  of  the 
container  containing  the  regulated 
article,  securely  attached  to  the 
regulated  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document: 
Provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificte  or  limited  permit  to  the 


*  Compliance  agreement  forms  are  available 
without  charwe  Irom  the  Permits  t'nil  Plan! 


IVotection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service,  Federal  Building. 
Hvailsville,  Ml)  20782.  and  from  local  offices  of  the 
Plant  f^olei  lion  and  Quaranline,  which  are  lisled  m 
telephone  dirert(»fie». 


consignee's  copy  of  the  waybill  or  other 
shipping  document  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit,  or  shipping 
document  to  identify  the  regulated 
article. 

(b)  The  certificate  or  limited  permit  for 
the  interstate  movemen*  of  a  regulated 
article  must  be  furnished  by  the  carrier 
to  the  consignee  at  the  destination  of  the 
regulated  article, 

§  30 1 .93-9    Costs  arKl  charges. 

The  services  of  the  inspector  during 
norma!  business  hours  will  be  furnished 
without  cost.  The  United  States 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges. 

§  301.93-10    Treatments. 

Treatment  schedules  listed  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  lo  destroy  Oriental 
fruit  fly  on  regulated  articles  are 
authorized  treatments.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference. 
For  the  full  identification  of  this 
standard,  see  §  300.1.  "Materials 
incorporated  by  reference".  The 
following  treat'-'ents  are  also 
authorized; 

(a)  Cucumbers:  Fumigation  at  NAP 
(chamber  or  tarpaulin)  with  32  g/m' 
methyl  bromide^  for  4  hours  at  70'  F  or 
above,  minimum  gas  readings  26  g/m'  at 
^  hour,  20  g/m^  at  2  hours,  19  g/m=  at  4 
hours,  or,  fumigation  at  NAP  (chamber 
or  tarpaulin)  with  4a  g/m^  methyl 
bromide  for  2  hours  at  70°  F  or  above, 
minimum  gas  readings  40  g/m'  at  Va 
hour,  30  g/m'  at  2  hours. 

(b)  So/7.  Soil  within  the  drip  area  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables  and 
berries  listed  in  §301.93-2(a)  of  this 
subpart:  Apply  diazinon  at  the  rate  of  5 
pounds  actual  ingredient  per  acre  tc  the 
soil  within  the  drip  area  with  sufficient 
water  to  wet  the  soil  to  at  least  a  depth 
of  Mi  inch.  Both  immersion  and  pour-on 
treatment  procuedures  are  acceptable. 

(c)  Premises:  The  field,  grove  or  area 
in  which  a  regulated  article  is  grown 
must  receive,  prior  to  the  initiation  of 
harvest  and  continuing  through  harvest, 
three  or  more  applications  of  malathion 
bait  spray  (2.4  ounces  active  ingredient 
of  technical  grade  malathion  and  9.6 
ounces  protein  hydrolysate  per  acre)  at 
6-  to  14-day  intervals  within  one 
projected  Oriental  fruit  fly  life  cycle 


"  fiome  varieties  of  fruil  may  be  injured  by  melhyl 
bromide,  and  we  sug^esl  that  shippers  tesi  treat 
before  making  commercial  treaiments 
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(compiitcii  for  thai  plncp  Hnd  thiit  tim«' 
from  ddy  lit-xn-e  iriformHtion). 

Done  at  Washington.  DC.  this  Tth  il.iy  uf 

0  Husnik. 

A(  linfi  Deputv  A(/minstruli>r,  PItinl  Pnitfitnni 
ami  Quarantine.  Animal  and  Plant  Hrnlth 
fn'ipfction  ServiiP. 

[VV.  Doc  H7  lt»ift2  FiU'd  7-21-87.  84.5  .mi| 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  704 

Conservation  Reserve  Program; 
Erosion  Eligibility  and  Liquidated 
Damages 

agency:  AKriciiltuntl  Stabilizntion  ami 
CAinservHtion  Service.  Commodily 
Credit  Corporation,  USDA. 
action:  Interim  rule. 


summary:  The  purpose  of  this  interim 

rule  IS  to  anienii  the  erosion  eh^ihihty 
ami  liquid. ited  d.imanes  provisions  uf 
the  {lonserv.itiiin  Reserve  Program 
(CRP)  regulations.  This  interim  rule 
irakes  the  dual  criteria  for  erosion 
t  ligihility  (ielemunations.  whirh  v\ere 
.ipplicihle  to  contracts  for  the  l'tH7  crop 
j.'ar  under  tlie  February  11.  MH7.  final 
rule,  applicahle  to  ,ill  contracts  entered 
into  pursuant  to  an  offer  made  during 
(  RPsi«n  lips  held  after  March.  1'1H7. 
This  rule  also  c  hange.s  the 
circumstances  under  which  liquidated 
li, images  will  tie  assessed  tiy  providing 
for  liquidated  damages  as  well  as  the 
ffund  of  payments  under  ( I'rtam 
(  ;i(  umstances. 

DATE:  Comments  must  t)e  received  on  or 
!;efore  September  21,  19H7. 
ADDRESS:  C(miments  may  be  mailed  to 
I  imes  R  McMullen.  Uirec  lor, 
(!onserv.ition  .ind  Knv  ironmental 
i'rotri  tion  Division,  ASCS.  V  O.  f!o>. 
:i»l.i,  W,ishin«lnn.  DC  2001.1. 
FOR  FURTHER  INFORMATION  CONTACT: 
lanu's  K   Mi  \tullen  ,it  the  .ibove 
address    l.:i).:|  4A~  <12.:i 
SUPPLEMENTARY  INFORMATION:   1  tus 
interim  ''ule  li.is  been  reviewed  under 
USD.X  proi  rdiires  esl.iblished  in 
ar.cord.itu  e  with  Executive  Order  12201 
and  provisions  of  Dep.irtmcnt.d 
Regulation  iril2-l  and  h.is  been 
classified  as  "non-major."  It  has  been 
determmeii  that  these  provisions  will 
not  result  m  an  annu.il  effect  on  the 
national  economy  of  $1(KI  million  or 
more. 

It  has  been  determined  that  the 
Regulatory  Flexii)ility  Act  is  not 
appliiuible  to  this  rule  since  the 


Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U  S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  assessment  that  this 
actum  will  have  no  significant  adverse 
impact  on  the  quality  of  the  hum. in 
environment.  Therefore,  an 
environmental  imp.ict  statement  is  not 
reeded.  Copies  of  the  environmental 
assessment  are  available  upon  written 
request 

The  title  and  number  of  the  Feder.d 
Assistance  F^rogram  to  which  this  rule 
applies  IS.  Title  Conservation  Reserve 
Program.  Number  in.(X)9.  as  found  m  the 
Catalog  of  Federal  Domestic  Assistance. 
This  progr.im 'activity  is  not  suliiect  to 
the  provisions  of  Kxecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
oibcials.  See  Notu  e  related  to  7  CFTl 
P.irt  301.').  Siibp.irt  V.  published  at  48  FTl 
2011.5  dune  24.  I'latl 

Section  1231  of  Title  XII  of  the  Food 
Security  Act  of  i;)85.  as  amended  (the 
"Act"),  directs  the  Secret.iry  of 
.Agriculture  to  formul.ite  and  carry  out  a 
Conserv.ition  Reserve  Progi.im  |CRP) 
(iuring  the  UlHti  through  I'HtO  (  rop  ye.irs 
The  Secretary  is  authorized  to  enter  into 
contracts  with  eligible  owners  and 
operators  of  highly  erodible  cropland  to 
.issist  them  in  conserving  and  improving 
the  soil  and  w.iter  resourt  es  of  their 
f,irms  and  ram  hes  by  converting  sui  h 
l.ind  to  vegetative  cover  for  the  length  of 
the  contract.  The  Secret.iry  is  required 
to  place  between  40  and  45  million  acres 
of  highly  erodible  cropland  in  the  CRP 
during  the  H»8H  through  UfX)  (  rop  vears 
An  interim  rule  implementing  the  CRP 
was  published  in  the  Federal  Register  on 
March  13.  ^9m^  |51  FR  B78<11  The  interim 
rule  was  amended  on  M.iy  P.  lOH*)  (51  FR 
M^HO)   A  final  rule  for  the  (irogr.im  was 
published  on  Febniarv  11    I'ih:",  (52  FR 
42t>5), 

This  interim  rule  further  amends  the 
CKP  regul.itions  ,is  follows  (1)  For  C;RP 
lontracts  entered  into  pursuant  to 
signups  held  .ifter  M.in  h.  I'm7. 
erodibility  eligibility  determinations  for 
land  will  tie  made  on  the  basis  of  the 
dual  criteria  which  applied  to  contra(  Is 
for  the  1987  crop  year  under  the 
February  11,  1W7  final  rule;  and.  (2)  the 
liquid. (ted  damages  provisions  of  the 
regul.ituins  are  expaniied  Immediate 
implementation  ot  the  erosion  eligitulity 
criteria  and  liquidated  damages 
provisions  contained  in  this  rule  is 
necessary  to  assist  m  meeting  program 
enrol'ment  goals  Since  the  next  sign-up 
will  beheld  July  20-31,  1987,  it  is 
necessarv  to  m.ike  this  rule  effei  tive 


upon  publication  so  that  it  will  be  in 
effect  for  the  next  CRP  sign-up 

1.  Erodibility  Standards 

The  February  H.  1987,  final  rule 
changed  the  criteria  that  apply  for 
determ.ming  which  cropl.ind  will  be 
(cmsidered  "highly  erodible"  for 
purposes  of  the  program.  However. 
under  the  final  rule,  cropland  w.is 
ehgilile  to  be  placed  in  CRP  under 
cimtracts  effective  beginning  with  the 
I'lH"  crop  year  ("1987  contracts"),  if  the 
I  ropl.iti'i  met  either  the  old  or  revised 
("odibilitv  eligibility  criteria.  The  du.il 
(  ritena  w.is  adopted  in  the  final  rule  m 
order  to  avoid  h.irdship  for  those 
f.irmers  that  had  m.ide  prep.iration  for 
participation  in  the  [urogram  based  upim 
the  original  criteria. 

The  purpose  of  extending  the  dual 
criteria  to  contracts  entered  into 
pursuant  to  future  sign  ups  is  to  uk  icise 
the  national  tot.tl  acrea.ye  eligible  to  lie 
placed  m  the  CRP.  Cse  of  the  du.il 
criteria  will  substanti.illy  increase  the 
,u  res  av. (liable  for  the  CRP,  Siu  h  an 
expansion  is  neressary  to  meet  the 
program's  enrollment  goal  Cropl.ind 
ceeting  either  (  rileria  is  considered  to 
tie  very  erosive  and  desirable  for 
inclusion  in  (-RP 

Acrurdmgly  under  7  CFR  ^"04  "  as 
amended  b\  this  rule,  cropl.ind  otfered 
for  inclusion  in  the  CRP  through  future 
signups  will  be  considered  to  qualify 
f  ir  the  progr.im  as  to  erodibility  if  the 
field  consists  predominately  of  soils 

l':,:t 

(1)  Are  identified  .is  being  highly 
erodible  m  accordance  with  7()4  8  of  the 
CRP  regul.itions  (7  CFR  Part  704 1  and 
h.iving  an  erosion  rate  during  the  crop 
vears  l'jHl-1985  greater  than  that 

ri'i  ommended  by  the  S(m1  Clonservatum 
ServK  e  iSCS)  Field  Office  Technical 
liuide.  or 

(2)  Are  classified  by  SCS  as  being 
preiiominantly  1-and  Capability  Classes 
II,  111,  IV,  or  V  with  an  average  annual 
erosion  rate  of  2T  or  greater,  as 
announced  by  the  Secretary,  or  are 
classified  by  SCS  as  predominantly 
I.tnd  Capaljihty  Cl.isses  VI.  VII.  or  VUl. 

A  dis(  ussion  of  these  erodibility 
( rileria  was  set  forth  in  the 
supplementary  information  for  the  final 
rule  published  at  52  FR  42b5  on  February 

11.  uur 

2.  Liquidated  Damages 

The  program  regulations,  as 
implemented  in  the  final  rule.  re()iiired  a 
full  refund  to  CCC  of  all  payments 
received  under  the  CRP  contract  in 
(  ases  of  contract  non-compli.im  e  or 
( ontract  termination  and  further 
spec  ified  that,  if  no  pavment  had  been 
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received  under  the  CRP  contract, 
liquidated  damages  would  be  due  in  an 
amount  specified  in  the  CRP  contract. 
CRP  contracts  provide  for  assessment  of 
liquidated  damages  at  a  rate  of  25 
percent  of  the  annual  rental  payment 
pro.'ided  for  in  the  contract. 

it  has  been  determined  that  the 
requirement  for  refund  of  payments 
received  is  not  adequate  in  some 
circumstances  to  compensate  for  the 
adverse  effects  on  the  program  caused 
by  the  participant's  failure  to  comply 
with  the  CRP  contract.  Accordingly,  this 
rule  amends  5  704.22  to  provide 
specifically  for  the  assessment  of 
liquidated  damages  as  provided  for  in 
the  CRP  contract,  in  addition  to  a  full 
refund  of  all  payments  received  plus 
interest,  in  cases  of  contract  non- 
compliance or  contract  termination, 
regardless  of  whether  any  payments 
have  been  received  under  the  CRP 
contract. 

List  of  Subjects  in  7  CFR  Part  704 

Administrative  practices  and 
procedures.  Conservation  plan. 
Contracts,  Technical  assistance.  Natural 
resources.  Wildlife. 

Interim  Rule 

Accordingly,  7  CF'R  Part  704, 
Conservation  Reserve  Program,  is 
amended  as  follows: 

PART  704— [AIMENDED] 

1.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

Authority:  Sees.  1201. 1231-1244.  Pub,  L.  99- 
198.  99  Stat.  1354,  as  amended  (16  U.S.C.  3801, 

:)H:n-3844). 

2.  Section  704,7  is  amended  by 
revising  paragraph  (a)(3),  removing 
paragraphs  (a)(4)  and  (a)(5), 
renumbering  paragraph  {a)(6)  as 
paragraph  (a)(4)  and  revising  paragraph 
(c)  to  read  as  follows: 

§  704.7    Eligible  cropland. 

(a)  •  •  • 

(3)  Consist  predominantly  of  soils  that 
meet  the  criteria  of  paragraph  (a)(3)(i)  or 
(a)(3)(ii)  of  this  section  as  specified  for 
CRP  contracts  for  the  respective  crop 
years  in  paragraph  (a)(3)(iii)  of  this 
section. 

(i)  Identified  as  being  highly  erodible 
in  accordance  with  {  704.8  of  this  part 
and  having  an  erosion  rate  during  the 
crop  years  1981-1985  greater  than  that 
recommended  by  the  Soil  Conservation 
Service  Field  Office  Technical  Guide. 

(il)  Classified  by  SCS  as  being 
predominantly  Land  Capability  Classes 
II,  III,  IV,  and  V  with  an  average  annual 
erosion  rate  of  2T  or  greater,  as 
announced  by  the  Secretary;  or  being 


predominantly  Land  Capability  Classes 
VI,  VII,  or  VIII. 

(iii)(A)  For  CRP  contracts  entered  into 
pursuant  to  offers  to  participate  in  the 
CRP  submitted  during  signup  periods 
prior  to  February,  1987,  criteria  set  forth 
in  paragraph  (a)(3){ii)  of  this  section 
shall  be  applicable. 

(B)  For  CRP  contracts  for  the  1988 
crop  year  entered  into  pursuant  to  offers 
to  participate  in  the  CRP  submitted 
during  the  February,  1987,  signup, 
criteria  set  forth  in  paragraph  (a)(3)[i)  of 
this  section  shall  be  applicable. 

(C)  For  all  other  CRP  contracts, 
criteria  set  forth  in  either  paragraph 
(a)(3)(i)  or  (a)(3)(ii)  of  this  section  shall 
be  applicable. 

*  •         *         *         « 

(c)  A  field  shall  be  considered  to  be 
predominantly  highly  erodible  if  66^-3 
percent  or  more  to  the  land  in  such 
fields  meets  the  applicable  requirements 
of  paragraph  (a)(3)  of  this  section. 

3.  Section  704.21  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  704.21    Transfer  of  land. 

*  *         «         *         * 

(b)  •  •   • 

(3)  Must  pay  liquidated  damages  to 
COC  as  set  forth  in  §  704.22(a)  of  this 
part. 

*  •         •         *         * 

4.  Section  704  22  is  amended  by 
revising  paragraph  (a)(2)  and  the  last 
sentence  of  paragraph  (a)(3)  to  read  as 
follows: 

§704.22    Violations. 

(a)-   *   * 

(2)  If  the  CRP  Contract  is  terminated 
by  CCC  in  accordance  with  this 
paragraph  (a),  the  participant  shall 
forfeit  all  rights  to  further  payments 
under  the  CRP  Contract,  refund  all 
payments  received  together  with 
interest  thereon  as  determined  by  CCC 
and  pay  liquidated  damages  to  CCC  in 
such  amiount  and  under  such  conditions 
as  are  specified  in  the  CRP  Contract. 

(3)  '  *  *  Therefore,  participants  shall 
be  required  to  refund  all  payments 
received,  plus  interest,  upon  the 
termination  of  the  CRP  Contract  in 
accordance  with  this  paragraph  (a)  and 
pay  liquidated  damages  in  such  amount 
and  under  such  conditions  as  specified 
in  the  CRP  Contract, 

***** 

Signed  at  Washington,  DC  on  July  17. 1987. 
Milton  I.  Hertz, 

Administrator,  Agricultural  Stabilization  and 
Conser\-ation  Service,  Executive  Vice 
President,  Commodity  Credit  Corporation. 

[PR  Doc.  87-16604  Filed  7-21-87:  8:45  am] 
BILLING  CODE  341(M)S-li 


Agricultural  Marketing  Service 

7  CFR  Part  925 

Grapes  Grown  In  a  Designated  Area  of 
Southeastern  California;  Change  In 
Fiscal  Period 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  changes  the 
fiscal  period  from  December  1  through 
November  30  to  January  1  through 
December  31  (calendar  year).  This 
action  will  simplify  and  reduce  the 
committee's  bookkeeping  and 
accounting  procedures.  The  proposal 
was  recommended  by  the  California 
Desert  Grape  Administrative 
Committee,  which  works  with  the 
Department  in  administering  the  Federal 
marketing  order  for  California  desert 
grapes. 

EFFECTIVE  DATE:  January  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Washington,  DC 
20250-1400,  telephone  (202)  47^-3914. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U.S.C. 
601  through  674),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  impact  of  this  action  on 
small  entities.  The  regulatory  action  in 
this  instance  is  a  final  rule  which  makes 
the  fiscal  period  the  same  as  the 
calendar  year.  It  is  the  Departments 
view  that  the  final  rule  is  of  an 
administrative  nature,  which  will 
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improve  program  efficiency.  Thus,  there 
is  no  impact  on  small  t)usmesst's. 

Marl<.etm«  Order  No.  925  regulates  the 
handimg  of  grapes  grown  m  a 
designated  area  in  southeastern 
California.  The  program  is  effective 
imder  the  Act.  The  California  Desert 
Grape  Admmistrative  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

At  a  public  meeting  on  April  9.  1987. 
the  committee  recommended  changing 
the  fiscal  period  to  allow  the  committee 
to  operate  on  a  calendar  year  basis. 
Under  the  final  rule,  the  fiscal  period 
will  begin  January  1  and  end  Ueceml>er 
31.  Section  925.12  authorizes  the 
committee,  with  the  Secretary  of 
Agricultures  approval,  to  set  the  fiscal 
period. 

Committee  management  has  to 
maintain  two  separate  sets  of 
bookkeeping  and  accounting  records: 
one  to  comply  with  committee 
operations  for  the  December  through 
N()vemt)er  fiscal  period,  the  other  to 
comply  with  Federal  and  State 
accounting  and  employee  tax  n-ports 
which  are  reiiuired  on  a  calendar  year 
t)asis 

This  actum  is  necessary  in  order  to 
allow  the  committee  to  simplify  and 
reduce  its  bookkeeping  and  accminting 
procedures  on  a  calendar  year  basis  to 
coincide  with  Federal  and  State 
accounting  procedures  Hence,  a  (  hangc 
in  the  fiscal  period  to  coincide  with  the 
calendar  year  (|anuary-December)  is 
considered  necessary  This  action  will 
enable  the  committee  to  operate  more 
efficiently. 

Since  this  .iction  will  change  the  fisi  al 
period  under  the  marketing  order  (7  CFR 
925  11I|,  no  action  is  necessary  for  talile 
grape  imports  under  section  60fte-l  of 
the  Art.  A  change  in  the  import 
regulation  |7  CFK  944. .503)  is  applicable 
when  there  is  a  change  in  the  grade, 
size,  quality,  and  matunty  of  a 
domi'sticallv  produced  commodity 
Therefore,  suice  fiscal  period  guulelmes 
are  not  inc  liuii'd  in  the  re(]iiirements  of 
secli.in  He.  no  i.h.ingf  is  necess.iry  to  thf 
applicable  inifiort  regulations. 

Notice  was  given  in  the  |iine  1,  198". 
Federal  Register  (52  FH  2(»4n2).  affording! 
interested  pi'rsons  M)  li.iys  in  whn  h  to 
siiliniit  wiilten  <  omrnents   None  were 
sublliitted 

It  is  hereby  found  that  (hanging  the 
fiscal  period  from  December  1  through 
November  30  to  January  1  through 
December  31  will  tend  to  effectuate  the 
declared  policy  of  the  Ai  t 

List  of  Subjects  in  7  CFR  Part  925 

M.irkcting  agreements  diui  orders. 
Crapes.  C^alifornia 


For  the  reasons  set  forth  in  the 
preamble,  Part  925  is  amended  as 
follows: 

PART  92S— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
F'art  925  continues  to  read  as  follows: 

Authority:  Sees  1-19.  4H  Slat   31.  as 
.iineiuied.  7  U  S.C.  b(n-<j74. 

2.  A  new  heading  entitled  Sul'part — 
Hull's  and  Rtyulations  andSottion 
yj5  112  are  added  to  read  as  follows: 

Subpart— Rules  and  Regulations 

§925.112     Fiscal  period. 

Heginning  January  1.  1968.  "fiscal 
period"  will  mean  January  1  through 
December  31  of  each  year. 

D.ilcii   luly  17.  1987. 
Ronald  L  Cioffi. 

.'1,  /,7!W  Ui-puty  Din-i  tor  Fruit  and  Vt^elobli- 
Pi  I  ;i.i  -n.  A^niultitml  MarkflJiijj  .Verv  )ce. 
;(KI)i)(    H"   ItrfViO  Kilfd  7-21-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Devek>pnr»ent 
Administration 

13  CFR  Part  309 

I  Docket  No.  6010&-7009I 

Attorney  and  Consultant  Fees 

AGENCY:  Kconiiniu:  Development 
Ailniinistration  (KD.'\),  Commerce. 
ACTION:  Final  rule.       

SUMMARY:  This  rule  adopts  as  Tinal 
KDA  8  interim  regulations  at  13  CF'R 
31)9  7— "Employment  of  expediters  or 
admini'^trative  employees"  at  par.iKraph 
|(  I  and  adds  two  references  tn  Fhib  I.. 
99- ,500  of  Oc  tober  18,  TWti.  This  rule 
stales  that  fees  for  services  of  attorneys 
and  consultants  in  prepanng 
applications  for  FDA  financial 
assistance  cannot  be  fundfd  under  Puli 
1.  9<>-lH0  and  Pub   I.  '>»v  50(1  however, 
attorneys   and  consult, ints'  fees  used  to 
meet  grant  recjuirements.  siifh  as 
conducting  a  title  sean  h  or  prep.irmg 
pl.ins  and  specifications,  could  be  p.iid 
for  out  of  funds  appropriated  or 
otherwise  made  available  under  l^lb   I.. 
'»<HH0  or  l'i;h    1-  9'>-5(Kl 
EFFECTIVE  DATE:  julv  22,  198:' 
FOR  FURTHER  INFORMATION  CONTACT: 
|,imes  F  Marten,  Deputy  Chief  Counsel, 
Ki  onomic  Development  .Administration, 
1'  S   Department  of  ("iimmerce.  Herbert 
C.  Hoover  [iuilding.  14th  Street  between 
Pennsylvani.i  and  (Jorslitution  .Avenues 


NW.,  Room  7009.  Washington.  DC  20230. 

(202)  377-5441. 

SUPPLEMENTARY  INFORMATION:  EDA 

published  an  interim  rule  on  fees  for 
employment  of  attorneys  and 
consultants  on  luly  3,  1986,  (51  FR  24303) 
and  allowed  interested  persons  60  da>s 
to  comment.  .No  comments  were 
received.  EDA  is  adopting  as  a  final 
rule,  13  ere  Part  309.  "General 
Requirements  for  Financial  Assistance" 
§  309  7  "Employment  of  expediters  or 
administrative  employees"  and  adding 
references  to  Pub,  L  99-500  of  October 
18.  198b 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $UX) 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  significant  adverse  effects  on 
( ompietition.  employment,  investment, 
productivity,  innov.itum.  or  on  the 
ability  of  L!nited  States  based 
enterprises  to  compete  with  foreign- 
b.ised  enterprises  in  domestic  or  export 
m.irkets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepareif. 

This  rule  is  exempt  from  .ill 
requirements  of  5  U  S.C.  553  including 
notice  and  opportunity  to  comment  and 
del.iv'l  effective  date,  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

.No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
(iener.il  Clounsel  has  cietermmeii  and  so 
certified  to  the  Office  of  Management 
and  Budgt't,  that  dispensing  with  notice 
and  opportunity  for  comment  is 
1  (insistent  with  the  Administrative 
Procedure  Act  and  ail  other  reUnant 
laws. 

Since  notice  and  an  opportunity  for 
riimment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
I'  S  C  553)  or  any  other  law.  under 
sections  6031  a)  and  WMja)  of  the 
Kesulatorv  Flexibility  Act  (5  ('  S  C 
h03(a).  604(a)l,  no  initial  or  final 
Regulatory  Flexibility  .Analysis  has  to  be 
or  will  be  prepared 

This  rule  does  not  contmn  a  collection 
of  information  for  purposes  of  the 
Ctfierwork  Reduction  Act  (Pub.  L.  96- 
5111 


List  of  Subjects  in  13  CFR  Part  309 

Community  development.  Grant 
programs — community  development. 
Loan  programs — community 
development.  Penalties. 

The  interim  rule  published  in  the 
Federal  Register  on  luly  3, 1986  (51  FR 
24303)  is  adopted  as  final  with  the 
following  changes. 

PART  309— GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

1,  The  authority  citation  for  Part  309 
continues  to  read  as  follows: 

Authority:  Sec  701.  I>uh  L,  89-136.  79  Stat, 
57U  (42  U  S  C.  3211):  sec   1-105.  DOC 
OrRiiiiizdtion  Order  KM.  as  amended  (40  FR 
50~II2.  a.s  amended) 

2.  13  CFR  309.7  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  309.7    Employment  of  expediters  or 
administrative  employees;  compensation  of 
persons  engaged  by  or  on  behalf  of 
applicants. 

•  *  •  *  • 

(c)  EDA  will  participate  in  such  costs 
of  facilities  receiving  financial 
assistance  under  the  Act  as  are  deemed 
to  be  reasonable  as  fees  or 
compensation  for  services  actually 
rendered  by  persons  engaged  by  or  on 
behalf  of  the  EDA  applicant  for  the 
purpose  of  rendering  professional  or 
other  services  necessary,  as  determined 
by  EDA,  in  connection  with  such 
facilities  or  with  the  extension  of 
financial  assistance  by  EDA.  Provided 
that,  no  funds  appropriated  or  otherwise 
made  available  under  Pub.  L.  99-180, 
December  13, 1985,  and  Pub.  L.  99-500, 
October  18.  1986.  may  be  used  directly 
or  indirectly  for  attorneys'  or 
consultants'  fees  in  connection  with 
securing  grants  and  contracts  made  by 
EDA.  such  as  preparing  applications  for 
FIDA  financial  assistance:  however: 
attorneys'  and  consultants'  fees  for 
meeting  grant  requirements,  such  as 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be 
eligible  project  costs  and  paid  for  out  of 
funds  appropriated  or  otherwise  made 
available  under  Pub  L.  99-180  and  Pub. 
1.  99-500.  No  fee  or  compensation  will 
be  allowed  if  it  appears  that  the  person 
charging  such  fee  or  compensation  has: 

•  •  «  •  « 

D.ilt;   July  15,  14H7, 
Orson  C.  Swindle,  III, 

AssislanI Sccrftary  U >r Economic 

Development 

|FR  Doc  87-16589  Filed  7-21-87;  8  45  dm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  401,  404,  and  416 
I  Regulation  Nos.  1,  4,  and  16] 

Revision  of  Authority  Citations 

AGENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  We  are  revising  the  authority 
citations  for  the  Social  Security 
Administration  regulations  in  20  CFR 
Parts  401,  404,  and  416  of  the  Code  of 
Federal  Regulations  (CFR).  These 
changes  ensure  conformity  with  the 
requirements  set  out  in  1  CFR  21.40,  et 
seq,  (50  FR  12462  through  12469,  March 
28,  1985). 

DATE:  The  effective  date  of  this  rule  is 
July  22, 1987.  We  will  consider  any 
comments  received  by  September  21. 
1987.  We  will  revise  and  republish  this 
rule  if  the  public  comments  warrant. 
ADDRESS:  Comments  should  be 
submitted  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203  or  delivered 
to  the  Office  of  Regulations,  Social 
Security  Administration,  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.H.  Campbell,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  597-3408. 

SUPPLEMENTARY  INFORMATION:  We  are 
revising  the  statutory  authority  citations 
for  the  Social  Security  Administration 
regulations  under  Title  20,  Chapter  III.  of 
the  CFR.  The  CFR  Parts  within  this  title 
that  are  being  revised  by  this  final  rule 
an;: 

1.  Part  ^Q\— Disclosure  of  Official 
Records  and  Information: 

2.  Part  404 — Federal  Old-age. 
Survivors,  and  Disability  Insurance:  and 

3.  Part  416 — Supplemental  Security 
Income  for  the  Aged.  Blind,  and 
Disabled. 

The  Administrative  Committee  of  the 
Federal  Register  set  out  new 
requirements  for  citing  statutory 
authority  in  1  CFR  21.40.  et  seq.  of  a 
final  rule  published  in  the  Federal 
Register  (FR)  on  March  28.  1985  (50  FR 


12462  through  12469).  The  attached  final 
rule  conforms  the  manner  of  citing 
statutory  authority  to  the  new  FR 
requirements  by  following  changes: 

1.  All  the  authority  citations  within  a 
subpart  are  centralized  directly  after  the 
heading  to  the  subpart  and  before  the 
regulatory  text  of  the  subpart.  Any 
authority  citation  that  now  follows  a 
section  in  a  subpart  is  transferred  to  the 
subpart's  centralized  authority  section: 

2.  The  centralized  authority  consists 
of  the  subpart's  general  authority  (ie,. 
the  authority  basis  for  the  entire 
subpart)  and  the  authority  citations  for 
the  sections  within  the  subpart: 

3.  The  centralized  authority  citation 
consists  of  United  States  Code  (U.S.C.) 
and  Social  Security  Act  (the  Act) 
citations  where  the  authority  is  codified 
in  the  U.S.C.  Where  the  authority  is  not 
yet  codified  (or  will  not  be  codified),  the 
authority  citations  consist  of  the  Pub.  L. 
and  United  States  Statutes  at  Large 
citations.  Also,  where  the  authority  for  a 
section  m  the  subpart  is  based  on 
nonstatutory  authority  such  as  a 
Presidential  Executive  Order,  agency 
executive  delegation,  or  other 
documents  showing  authority  to  issue 
regulations,  it  will  be  cited  by  document 
designation,  FR  volume  and  page  and.  if 
possible,  a  parallel  citation  to  the  CFR; 
and 

4.  The  centralized  authority  citation 
also  includes  Public  Law  and  United 
States  Statutes  at  Large  citations  for 
statutory  provisions  that  are  not  made 
part  of  the  Act  where  those  provisions 
significantly  affect  a  U.S.C.  or  Act 
provision  or  otherwise  provide  the 
statutory  basis  for  the  regulation. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  they 
are  impracticable,  unnecessary  or 
contrary  to  the  public  interest. 

We  are  publishing  these  regulations 
as  a  final  rule  with  a  60-day  comment 
period.  We  find  good  cause  for 
dispensing  with  notice  and  public 
comment  procedures  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)),  We 
find  prior  notice  and  comment 
unnecessary  because  these  are  purely 
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technical  chanyps  which  make  no 
sulistantivp  change  m  the  regulations. 

Executive  Order  12291 

The  SfiTftary  has  dctermineci  that 
this  is  not  a  ma)or  rule  under  Executive 
Order  12291  because  it  does  not  involve 
any  costs.  Therefore,  a  regulatory 
impact  analysis  is  not  required 

Paperwork  Reduction  Act 

These  reKuiations  do  not  impose 
recordkeeping  or  reporting  reqiiirenieiils 
on  the  putilic. 

Re{;ulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
have  no  economic  impact  on  small 
entities  since  they  only  involve  a 
technical  issue  of  placing  and  citing 
statutory  authority. 
(l.'ataliig  of  KediT.il  l)(imcslir  .Assist. iiue 
Pnigrams  No,  13  H(I2  Social  Set  urity 
I)iSdl)ility  Insurante.  No.  IJHIW  Soiuil 
Seciinly  Retiri'tnenl  Insurdnce;  No   1  I  H<>4 
Soi.uil  St'iunly  — Spt'iidl  Fieni-fils  for  Persons 
A«c(l  72  nnct  Over:  No   ^  \  mh  Social  Sim  urilv 
Survivori  InsiirHnce  No   1  CH07  SiipplfniciitMl 
Set  urity  Inc.omel 

List  of  Subjects 

20  CFR  Part  401 

Administr.ilive  practice  and 
procedure,  Aid  to  families  with 
dependent  children,  HLick  lung  benefits. 
Freedom  of  information,  Medu  are,  Old- 
Age.  survivors,  and  disability  insurance, 
Privacy.  Social  Security  ,Administr,ilion. 
Supplemental  security  income  (SSI). 

2U  CFR  Part  4m 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
iienefits,  Old-Age.  survivors,  and 
disability  iiisur.inc  e. 

20  CFR  Part  4  W 

Adminislr<itive  pr.n  tice  and 
procedure.  Aged.  Hlind,  Disability 
benefits,  Putilic:  assistance  programs. 
Social  Security  Administration, 
Supplemental  security  inc:ome  (SSI). 

Datt'd   jiinf  9,  I'lH-" 
[)orc.as  R.  Ilaniy. 
Commissioner  of  Social  Security 

ApprriNeii   Inly  7.  1SH7. 
Otis  R.  Bowen, 
Secretory  of  Health  uuJ  llianun  Services. 

PART  401— DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION 

For  the  reasons  set  out  in  the 
preamble.  Title  2U.  Chapter  111.  Part  401 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1  The  authority  following  the  Part  401 
table  of  contents  is  deleted. 


2  The  authonty  citation  for  Subpart  A 

IS  added  as  follows: 

Authonty   S.(  s   M'A,\\.  \WZ.  and  lU>ft  nf 
the  So.  i.il  Security  Aft:  Sec,  *n\h]  of  the 
Federal  Mine  Safely  and  H.-.illh  Act  of  IM'T. 
5  I!  SC  552  and  .552a   2H  I'  S  C  flin:^   30  ISC. 
923.  42  US  C.  405(dl.  i;Ul2.  rtiid  1  JU« 

3.  The  authonty  citation  for  Subpart  B 
is  added  as  follows: 

Authonty:  Sees  2a5(a|,  11U2.  and  11(16  of 
the  Social  Sei  iinlv  Act   Sei    41.l(!i|  of  the 
Federal  Mine  S.ifelv  and  Health  Act  of  19", 
5  U  S  C  552  and  552d,  H  t'  S  C  1360.  26  I'  S  C 
tilUJ.  30USC  923.  42  use   405|d).  1.J02,  and 
1  tl»i 

4  The  authonty  citation  for  Subpart  C 
IS  added  as  follows: 

Authority  Se<  1   2n5|H)   1 102  ami  IVWi  nf 
the  S<>(  lal  Se<  urilv  Ac  t   Sec    413|b|  of  the 
Federal  Inline  Safety  ,inct  Health  Act  of  19"7 
5  U  S  C  .552  and  552a,  8  U  S  C.  \sm.  26  V  S  C 
6103.  30  U  S  C  923,  42  DSC  405(d),  1302.  and 

no« 

.'S  The  authority  citation  for  Subpart  D 
IS  added  as  follows: 

Authority  Sers  2n5Ci)   1102.  and  11(16  of 
the  Soi  ihI  Se(  yriTy  ,Arl,  Sec  4i:i(l>|  nf  the 
Federal  Minr  S.itelv  and  Hewlth  Act  of  1977, 
5  use  5.52  and  .5S2d  2t)  U  S  C  H103,  3<J  U  S  C 
923.  42  US.C.  405(a).  1302.  and  UCtt. 

fi  The  authonty  citation  for  Subpart  F. 
IS  added  as  follows: 

Authority:  Sees  205(h).  1102  and  1106  of 
!he  SiM  iril  Sec  unty  Act:  Sec  413(t)|  nf  the 
Ki'dtr.il  Mine  Safety  and  Health  Act  of  1977; 
5  U  S  C  552  and  552a,  26  t)  S  C  6103,  30  US  C 
923,  42  U  B.C.  4051d).  1302,  and  1306. 

7.  The  authonty  citation  for  Subp.irt  F 
is  revised  to  read  as  follows: 

Aulhorilv:  Sees  4<.)2(dU91.  1102.  and  lU)6uf 
the  Social  Sec  unty  Ac:t,  26  U  S  C  6103(llCI, 

42  use  6<i2i,iii9|.  no2,  wnd  noe 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE 

For  the  reasons  set  out  in  the 
preamble,  Iille  20,  Chapter  111.  Part  404 
of  the  Code  of  Federal  Regulations  is 

amended  as  follows: 

1  The  authonty  cit.ition  for  Subpart  A 
IS  revised  to  reacj  a  set  forth  below  and 
the  .lothcinty  c  it.ilions  following  the 

see  turns  in  Subpart  A  are  removed. 

Authc.nlv:  Sec  s  203.  205(a),  216(|).  227  and 
111)2  of  ihe  StM  i,il  Security  Act:  42  USC  4iM 
405(a|,  416|i),  427.  and  1302 

2  The  authority  citation  for  Sutiparl  B 
IS  rev  ised  to  read  as  follows: 

Authonty:  S,-..s   205|h|,  212.  213   214,  216 

21""   22.1   ,inil  1UI2  of  Ihe  Social  Securily  Ac  t, 
42  use   4(l:>(,j)   412,  41-1   414   416.417.423. 
jiiil  1  102 

3  The  authority  c  italion  for  Subpart  C 
IS  revised  to  read  as  set  forth  below  and 


the  authority  citations  follovMng  the 
sections  in  Subpart  C  are  removed 

Authority:  S«-cs  2021d|.  2u:>(d).  215.  and 
11(12  of  !hc  Social  Security  .'\ct,  42  U.S.C. 
402(a).  405(a).  415  and  nn: 

4  The  authority  citation  for  Subpart  D 
IS  revised  to  read  as  set  forth  below  and 
the  authonty  citations  following  the 
sections  in  Subpart  D  are  removed. 

Authority:  Sees,  202.  203  (h|  and  (b).  2()5(a). 
216,  223.  228  (H)-|e).  and  1102  of  the  ScKial 
Security  .^ct.  42  U  S  C  402  403  (al  and  (t>l. 
405(d),  416  423  42H  |H)-ie|   and  1302. 

5.  The  authonty  citation  for  Subpart  K 
IS  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Subpart  E  are  removed 

Authority:  Sees  202.  203.  204  (a)  and  (e). 
2lir>|d|,  222(b),  223(e),  224.  227.  and  1102  of  the 
Soc  Ml  Secunly  Act,  42  U  S  C  402,  403  4(>1  (a) 
and  |el.  4<l5(d),  422(1)).  423(e),  424.  42-.  and 

1  1(12 

fi.  The  authority  citation  for  Subpart  F 
IS  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Subpart  F  are  removed. 

Authority:  S«-i  s  204  (j)-(d).  205(d).  and 
1 11)2  of  ihe'Socuil  Security  Act.  42  US.C.  4cW 
|,,|-(dl,  405(d).  and  1302. 

7  The  authonty  citation  for  Subpart  C. 
IS  revised  to  read  as  set  forth  below  and 
the  authonty  citations  following  the 
sections  in  Subpart  G  are  removed. 

Authority:  Sc-cs  202  (il,  li).  (o),  (p),  and  (rl 
205(a)   216(d(2|,  223(b),  228(a).  and  1102  of  the 
Social  Secunly  Act.  42  U'  S  U,  402  (i),  (l).  (o). 
(p).  and  (r),  405(d|.  41b(iH^)  423|h)  428(,)1 
and  1302 

8.  The  authority  citation  for  Subpart  M 
IS  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Sutiparl  H  are  removed 

Authority:  Sees  2051d]  and  lU)2of  ibe 
So.idlSe,  un'y  Ac  I.  42  US.C  405(,i)  .ind  1302. 

9  The  authonty  citation  fur  Subpart  1 
is  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Subpart  1  are  removed. 

Authority:  Sees   205  (h),  (r|(1).  fc|(2llA) 
(c)(4)   (c  l|51   (<)((.).  and  (p),  and  1102  of  the 
So(  uil  Sei;unly  Act.  42  U.S  C.  405  la).  |c  111), 
|(  |(2)|A).  (c:l(4|,  (c)(5|,  (c)(6),  and  U')  and  !.«C' 

10  The  authonty  citation  for  Subpart  I 
IS  revised  to  read  as  set  forth  below  and 
the  authonty  citations  following  the 
sections  in  Sutipart  I  are  removed 

Authonty:  Sees  201||)  20.5  (.i),  IM- ami  (it|- 
(h),  221(d),  and  1102  of  the  Soc:mI  Security 
Art.  42  U  S  C  4ni(|).  405  (al.  (Id,  and  (d)-th), 
421(d).  and  l:i02,  sec   5  of  Pub  L  97-J55.  9b 
Sen   2.500  sec.  6  of  Pub   l.  HVrAW.  9«  Slat. 
1H02 

11.  The  authority  citation  for  Subpart 
K  is  revised  tu  re. id  as  set  forth  below 


and  the  authority  citations  following  the 
sections  in  Subpart  K  are  removed. 

Authority:  Sec».  205(«).  200.  210.  211.  229{a). 
230,  231,  and  1102  of  the  Social  Security  Act 
42  use.  405(d|.  409.  4ia  411,  «29(aJ.  430,  43t 

and  1302. 

12.  The  authority  citation  for  Subpart 
M  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  M  are  removed. 

Authority:  Sees.  204.  205  (a)  and  (c).  218, 
and  1102  of  the  Social  Security  Act:  42  U.S.C. 
404.  405  (a)  and  (c^.  4ia  and  1302. 

13.  The  authority  citation  for  Subpart 
N  is  revi&ed  to  read  as  follows: 

Authority:  Sees.  205  (a)  and  fp).  210  flj  and 
(m).  2151h).  217.  229.  and  1102  of  the  Social 
Security  Act:  42  U  SC.  405  (a)  and  (p),  410  fl] 
and  (m|.  415(h).  417.  429.  and  1302. 

14.  The  authority  citation  for  Subpart 
O  is  revised  to  read  as  follows: 

Authority:  Sees  202  (I).  205  (a),  (c)(5)(D),  (i). 
and  (o),  210  (a)(9)  and  (l)(4),  211(c)t3),  and 
1102  of  the  Social  Secunty  Act;  42  U.S.C.  402 
(1).  405  (a).  (c)(5)(D).  (i).  and  (o),  410  la)(9J  and 
(1)(4),  411(c)(3),  and  1302. 

15.  The  authority  citation  for  Subpart 
P  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  P  are  removed. 

Authority:  Sees  202,  205  (a),  (b).  and  (d)- 
(h).  21fMi]  221  (a)  and  (i),  222(c).  223,  225,  and 
1102  of  (he  Social  Security  Act;  42  U.S.C.  402, 
405  (a),  (b).  and  (d)-(h),  416{i),  421  (a)  and  (i). 
422(c).  423.  425.  and  1302;  sec.  505(a)  of  Pub. 
L  g&-265.  94  Stat  473;  sees.  2(d)(2).  5.  ft.  and 
15  of  [\ib  L  96-460.  98  StaL  1797,  1801.  1802, 
and  18U8. 

16.  The  authority  citation  for  Subpart 
Q  is  revised  to  read  as  follows; 

Authority:  Sees.  205(a).  221.  and  1102  of  the 
Social  Secajnty  Act;  42  U  SC.  405(a).  421.  and 
1302 

17.  The  authority  citation  for  Subpart 
R  is  revised  to  read  as  follows: 

Authority:  Sees.  205(a).  206,  and  1102  of  the 
Social  Security  Act;  42  U.S.C.  405(a),  406,  and 

1.102 

la.  The  authority  citation  for  Subpart 
S  is  revised  to  read  as  follows: 

Auttiority:  Sec*.  205  (a)  and  (n).  207.  and 
1102  of  d>e  Social  Secunty  Act;  42  U.S.C.  405 

(d)  and  (n),  407.  and  1302 

19.  The  authority  citation  for  Subpart 
T  is  revised  to  read  as  follows: 

Authority;  Sees  205(a).  233.  and  1102  of  the 
Soc  idl  Security  Act;  42  U.S.C.  405(a).  433.  and 
1302 

20.  The  authority  citation  for  Subpart 
U  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  U  are  removed. 

Authority:  Sees.  205  (a).  (|),  and  (k).  and 
1102  of  the  Social  Secunty  Act;  42  U.S.C.  405 
(a),  (i).  and  (k.).  and  1302. 


21.  "Hie  autfearity  citaticm  for  Subpart 
V  is  revised  to  read  as  follows: 

Authority:  Sees.  205(a),  222.  and  1102  of  the 
Social  Secunty  Act  42  U.S.C  405(a).  422,  and 
130t 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

For  the  reasons  set  out  in  the 
preamble,  Title  aa  Chapter  III,  Part  416 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Subpart  A  are  renroved. 

Authority:  Sees.  1102  and  1601-1634  of  the 
Social  Security  Act  42  U  S.C.  1302  and  1381- 
13e3c;  sec.  212  of  Pub.  L.  93-66,  87  Stat.  155; 
and  sec.  502(a)  of  Pub.  L.  94-241.  90  Stat.  268. 

2.  The  authority  citation  for  Subpart  B 
is  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Subpart  B  are  removed. 

Authority:  See*.  1102, 1110(b),  1602. 1611, 
1614.  iei5(c),  1619(a).  1631.  and  1634.  of  the 
Social  Security  Act  42  U.S.C.  1302. 1310(b), 
1381a.  1382,  1382c  1382d(c).  13a2h(a).  1383. 
and  1383c;  sees.  211  and  212  of  Pub.  L  93-66. 
87  Stat.  154  and  155;  sec.  502(a)  of  Pub.  L.  94- 
241,  90  Stat.  268:  and  sec.  2  of  Pub.  L.  99-643. 
100  Stat.  3574. 

3.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Authority:  Sect.  1102. 1611.  and  1631  (a), 
(d).  and  (e)  of  the  Social  Security  Act;  42 
use.  1302. 1382,  and  1383  (a),  (d),  and  (e). 

4.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1611  (a),  (b),  (c),  and 
(e),  1612  1617.  and  1631  of  the  Social  Security 
Act;  42  use.  1302.  1382  (a),  (b).  (c).  and  (e). 
1382a,  1382f,  and  1383. 

5.  The  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102,  1601, 1602, 16n(c), 
and  1631  (a),  (b),  (d),  and  (g)  of  the  Social 
Security  Act:  42  U.S.C  1302.  13B1,  1381(a), 
1382(c),  and  1383  (a),  (b).  (d),  and  (g). 

6.  The  authority  citation  for  Subpart  F 
is  revised  to  read  aa  follows: 

Authority:  Sees.  1102  and  1631  (a)  (2)  and 
(d)  (1)  of  the  Social  Security  Act  42  U.S.C. 
1302  and  1383  (a)  (2)  and  (d)  (1). 

7.  The  authority  citation  for  Subpart  G 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102.  1611.  1613.  1614.  and 
1631  of  the  Social  Security  Act  42  U.S.C. 
1302,  1382,  1382a  1382b,  13a2c.  and  1383;  sec. 
211  of  Pub  L.  93-66,  87  Stat.  154. 

8.  The  authority  citation  for  Subpart  H 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1601.  iei4(a)  (1).  and 
1631  of  the  Social  Security  Act;  42  U.S.C. 
1302.  1361.  1382c(a)(l),  and  1383. 


9.  The  authority  citation  for  Subpart  1 
is  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Subpart  I  are  removed. 

Authority:  Sees  1102.  1614(aj.  1619,  1631  (a) 
and  (d)  (1).  and  1633  of  the  Social  Secunly 
Act  42  U.S.C.  1302  1382c(a).  1382h.  1383  (a) 
and  (d)  (1).  and  1383b;  sees  2.  5.  6,  and  15  of 
Pub,  L.  98-460,  98  Stat  1~94,  1801,  1802,  and 
1808. 

10.  The  authority  citation  for  Subjjart  ] 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1614,  1631.  and  1633 
of  the  Social  Security  Act  42  U.S.C  1302 
1382c.  1383,  and  1383b. 

11.  The  authority  citation  for  Subpart 
K  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  K  ai^  removed. 

Authority:  Sees.  1102. 1602,  1611. 1612. 1613. 
1614(0.  1621,  and  1631  of  the  Social  Security 
Act  42  U5.C.  1302  1381a.  1382, 1382a.  13fl2b, 
1382c(n.  and  1382j,  and  1383:  sec,  211  of  Pub. 
L  93-66.  87  Stat.  154;  sec.  2639  of  Pub,  L  98- 
369,  98  Stat.  1144. 

12.  The  authority  citation  for  Subpart 
L  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  L  are  removed. 

Authority:  Sec*.  1102  1602. 1611,  1612  1613, 
1614(f).  1621,  and  1631  of  the  Social  Security 
Act;  42  use.  13QZ  1381a.  1382. 1382a.  1382b. 
1382e(n.  1382).  and  1383;  sec.  211  of  Pub  L. 
93-66,  87  Stat.  154. 

13.  The  authority  citation  for  Subpart 
M  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  M  are  removed. 

Authority:  Sees.  1102  1611-1615. 1619.  and 
1631  of  the  Social  Security  Act;  42  USC. 
1302, 1382-1382d,  1382h,  and  1383;  sec.  2  of 
Pub.  L  99-643,  100  Stat.  3574. 

14.  The  authority  citation  for  Subpart 
N  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  N  are  removed. 

Authority:  Sees.  1102  1631.  and  1633  of  the 
Social  Security  Act;  42  US.C.  1302,  1383,  and 
1383b;  sec,  6  of  Pub,  L.  96-460,  98  Stat.  1802. 

15.  The  authority  citation  for  Subpart 
O  is  revised  to  read  as  follows: 

Authority;  Sec».  1102  and  1631(d)  of  the 
Social  Security  Act  42  U.S.C.  1302  and 
1383(d). 

16.  The  authority  citation  for  Subpart 
P  is  revised  to  read  as  follows: 

Authority:  Sees.  1102  1614  (aMiKB)  and  (e). 
and  1831  of  the  Social  Secunty  Act:  42  US.C. 
1302.  1382c  (a)(lKB)  and  (e).  and  1383:  sec 
502  of  Pub,  L.  94-241.  90  Stat  268. 

17.  The  authority  citation  for  Subpart 
Q  is  revised  to  read  as  follows: 

Authority:  Sees.  1102,  1611(e)(3)(A).  1615. 
and  1631  of  the  Socia)  Secunty  Act;  42  U.S.C. 
1302.  1382(e)(3)(A).  1382d.  and  1383. 
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18.  The  authority  citation  for  Subpart 
R  is  revised  to  read  as  follows: 

Authority:  S«'(;s.  1102.  1614  (h|.  (<  ).  and  (d). 
(ind  1631  (d|(l|  and  (e)  of  the  Social  S»-(:urify 
.•\(;l.  42  U  S  C   }M)Z.  13820  (ti).  (<  ).  and  (d|.  and 
UW3(dl|l)  and  [v] 

19.  The  authority  citation  far  Subpart 
S  is  revised  to  read  as  follows: 

Authority:  Sees   1102  and  1631  of  the  Social 
S.!r.utity  Act.  42  U  S  C.  1302  and  13*13 

20.  The  authority  citation  for  Subpart 
T  is  revised  to  read  as  set  forth  below 
and  the  authority  citations  following  the 
sections  in  Subpart  T  are  removed. 

Authority:  Sees  1102,  1616.  1618,  and  1631 
of  the  Sor.ial  Sjrunty  Act:  42  I)  S  C   1302, 
1  IH2t!.  13«28.  and  13«3;  sec.  212  of  I'ub  I-  <»3- 
U).  87  Slat   155.  gee  401  of  Pub.  L  92-603.  86 
Stat.  1485.  nee  8  of  Pub  L  93-233.  87  Stat. 
UM.  sc<:s   1  an.i  2  of  Pub  L  93-33.^.  88  Slat. 

21.  The  authority  citation  for  Subpart 
U  is  revised  to  read  as  follows: 

Authority:  S*'r,s.  1102.  1631|d)(l).  Hnd  lf>.34 
of  the  Social  Secunty  Act,  42  U  S  C.  1302, 
1383(d|(l|.  and  13«3c. 

22.  The  authority  citation  for  Subpart 
V  is  revised  to  read  as  follows: 

Authority:  Sees.  1102,  1615,  and  10J1  |d|(l) 
and  |e)  of  the  Social  Secunty  Act,  42  LI  S  C. 
1  M)2.  13H2d.  and  13ai  (d)(1)  and  (e).  sec  2344 
of  Pub.  L  97-35.  95  Slat  867. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 
(Docket  No.  86C-0301J 

(Phthaiocyaninato<2-)l  Copper,  Ustlng 
as  a  Color  Additive  for  Coloring 
Monofilament  Used  In  Intraocular 
Lenses;  Confirmation  of  Eftectlve  Date 

agency:  Food  and  Uru^  Administration. 
ACTION:  P'inal  rule;  confirmation  of 
I'ffective  date. 


summary:  The  Food  and  Drug 

Administration  (FUA)  is  confirming  the 

effective  date  of  [une  2.  1987,  for  the 

final  rule  that  amended  the  color 

additive  regulations  to  provide  for  the 

safe  use  of  lphthalocyaninato(2  )| 

(  opper  to  color  polymethylmethacrylale 

monofilament  used  as  supporting 

haptics  for  intraocular  lenses. 

EFFECTIVE  DATE:  Effective  date 

confirmed;  lune  2.  1987. 

FOR  FURTHER  ItlFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  .Applied  Nutrition  (HFF-3:)5).  Food 


,'ind  Drug  Administration,  200  C  Street 

SW.,  Washington.  DC  20204.  202-472- 

,5690. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  1.  1987  (52  PR 
1,5944).  FDA  amended  21  CFR  Part  74  of 
the  color  additive  regulations  in  21  CFR 
74.3045  by  revising  the  introductory  text 
of  paragraphs  (c)(ll  and  paragraph 
(r)(l)(i)  on  the  use  of 
|phthalocyaninato(2-)|  copper  in 
[Mjlymethylmethacrylate  monofilament 
used  as  supporting  haptics  for 
intraocular  lenses. 

F'DA  gave  interested  persons  until 
June  1,  1987,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  oliiections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
had  concluded  that  the  final  rule 
published  in  the  Federal  Re^ster  of  May 
1,  1987.  should  be  confirmed. 

List  of  Subjects  in  21  CFR  74 

Color  additives,  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  uniier  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701.  706. 
52  Stat.  1055-1056  as  amended,  74  Stat. 
:)99_407  as  amended  (21  U.S.C.  371.  376)] 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  May  1. 
1987,  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  June  2.  1987, 

Uatcd  luly  20.  1987. 
[ohn  M.  Taylor. 

Ass<i<uitf  C<.invr.issioncr  for  Ri'j^tilult^ry 
Affairs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

IOPP-300161A1 

Damlnozide;  Revocation  and 
Amendment  of  Food  and  Feed 
Additive  Regulations 

AGENCY:  F.n\  ironmentcil  Protection 
Agenr  y  (F.l'A), 
ACTION:  Final  rule. 


SUMMARY:  This  cl()(  ument  revokes  the 
food  additive  regulation  in  dried  prunes 
and  amends  (reduces)  the  food  additive 
resulations  for  concentrated  tomato 
produi  ts  and  the  animal  feed  dried 
I'lmato  pomace  concerning  residues  of 
il.iminozide  [but  anedioic  acid  mono 
(.'..2  dimethylhydrazide)],  resulting  from 


carryover  and  concentration  of  residues 
in  these  processed  foods  and  feeds 
when  present  therein  as  a  result  of 
application  of  the  plant  regulator 
daminozide  to  growing  plums  (fresh 
prunes)  and  tomatoes.  This  action  is 
being  taken  by  EPA  to  remove  one  food 
additive  regulation  which  is  no  longer 
necessary,  and  to  amend  (reduce)  other 
food  additive  regulations  whii:h  specify 
residue  levels  that  are  currently  higher 
than  needed. 

EFFECTIVE  DATE;  Effective  on  luly  22, 
1987. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [OPP- 
SOOieiA],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
F*rotection  Agency.  Room  3708,  401  M 
Street.  SW,.  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail: 

Patricia  Critchlow,  Registration  Division 
(TS-767),  Environmental  Protection 
Agency,  401  M  Street.  SW., 
Washington,  DC  20460. 
Office  location  and  telephone  number 
Room  716,  CM  «2,  1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703- 
557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  March  3. 1987  (52  PR  6344). 
which  proposed  the  revocation  of  the 
food  additive  regulation  in  dried  prunes 
listed  in  21  CFR  193.410  and  amendment 
(reduction)  of  the  food  additive 
regulations  in  concentrated  tomato 
products  and  the  animal  feed  dried 
tomato  pomace  listed  in  21  CFR  193.410 
and  561.360.  respectively,  for  residues  of 
the  plant  regulator  daminozide  (but 
anedioic  acid  mono  (2.2- 
dimethylhydrazidej). 

No  public  comments  or  requests  for 
referrral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

Therefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
m  detail  m  the  March  3,  1987  proposal 
and  in  this  final  rule,  the  Agency  is 
hereby  revoking  the  food  additive 
regulatiiin  in  dried  prunes  (21  CFR 
193  410)  ar.d  amending  (reducing)  the 
food  additive  regulations  in 
concentrated  tomato  products  (21  CFR 
Tt;t4t0)  and  in  the  animal  feed  dried 
tdin.ito  pomace  (21  CFR  561. 3W))  for 
residues  of  ciiimm()7ule  (hutanedioic 
acid  mono  (2.2-dim('thylhydrazide)), 
resulting  from  carryover  and 
( i)nf:entration  of  residues  in  these 
processed  foods  and  feeds  when  present 
therein  as  a  result  fif  application  of  the 
plant  regulator  daminozide  to  growing 
plums  (fresh  prunes)  and  tomalcies 


The  existing  food  additive  regulation 
for  residues  of  daminozide  in  the  animal 
feed  peanut  meal,  which  will  remain 
unchanged,  was  inadvertently  omitted 
when  the  proposed  rule  was  published 
in  the  Fet^ral  Register  of  March  3. 1987. 
This  final  rule  reflect*  the  unchanged 
residue  level  for  peanut  meal. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  a 
related  rule  1OPP-300160A)  which 
revokes  or  amends  the  tolerances  for 
residues  of  daminozide  in  or  on  various 
raw  agricultural  commodities,  including 
plums  (fresh  prunes)  and  tomatoes. 

Any  person  adversely  affected  by  this 
regulation  revoking  and  amending  the 
food  additive  regulations  for  daminozide 
may,  within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
the  Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  and 
amendment  of  the  food  additive 
regulations  for  daminozide.  Tliis 
analysis  is  available  for  public 
inspection  in  Rm.  236,  CM  «2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  March  4. 1987,  the  Agency  has 
determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  revocation  and  amendment  of 
the  food  additive  regulations  discussed 
herein  will  not  cause  adverse  economic 
impacts  on  significant  portions  of  U.S. 
enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1164,  5 
use.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  March  4, 
1987  proposal 


List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives,  Animal  feeds. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  17,  1987. 

Victor  |.  Kimm, 

Assistant  Adrninistrator  for  Pesticides  and 
Toxic  Substances. 

Therefore.  21  CFR  Parts  193  and  561 
are  amended  as  follows: 

PART  193— {AMENDED] 

1.  In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  By  revising  §  193.410  to  read  as 
follows: 

§193.410    Daminozide. 

Tolerances  are  established  for 
residues  of  the  plant  regulator 
daminozide  (but  anedioic  acid  mono 
(2.2-dimethylhydrazide))  in  the  following 
processed  food  commodities,  when 
present  therein  as  a  result  of  the 
application  of  the  pesticide  to  the 
growing  crop. 

I     Pars 


Food  conimod(tie« 


ToTialo  products,  coocentrated   


PART  561— {AMENDED] 

2.  In  Part  561: 

a.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Airtiiority:  21  U.S.C.  348. 

b.  By  revising  $  561.360  to  read  as 
follows: 

§561.360    Daminozide. 

Tolerances  are  established  for 
residues  of  the  plant  regulator 
daminozide  (but  anedioic  acid  mono 
(2,2-dimelhylhydrazide))  in  the  following 
animal  feed  commodities,  when  present 
therein  as  a  result  of  the  application  of 
the  pesticide  to  the  growing  crop. 


Food  commodrties 


P«n» 
p« 


Peanut  meal    

Tomato  ponMce.  dned 


90 
10 
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21  CFR  Part  561 

(FAP  7H5526/Re»1;  FRL-3236-5] 

Tolerance  for  Pesticides  in  Feed;  2-(  1- 
(Ethoxyifnino)Butyl  }-5-{  2-(Ethylthio)- 
Propyl  ]-3-Hydroxy-2-Cyclohej«en-1- 
One 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  for  the  combined 
residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyll-5-[2-(ethylthio}- 
propyl]-3-hydroxy-2-cyclohexen-l-one 
and  its  metabolites  in  or  on  the  feed 
commodity  flaxseed  meal,  when  present 
therein  as  a  result  of  application  of  the 
herbicide  to  the  growing  crop.  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4 
(IR-4). 

EFFECTIVE  DATE:  July  22.  1987. 
ADDRESS:  Written  objections  identified 
by  the  document  control  number  (FAP 
7H5528/R891)  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  3708,  401  M 
Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACr 
By  mail:  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C).  Registration  Division, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number. 
Room  716B.  CM  «2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202 
(703-557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  March  la  1987  (52  FR  8527), 
that  announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University.  New 
Brunswick,  NJ  08903,  had  submitted  a 
food  additive  petition  (FAP  7H5528)  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  North  Dakota.  The  petition  proposed 
to  amend  21  CFR  Part  561  by 
establishing  a  feed  additive  regulation 
for  the  combined  residues  of  the 
herbicide  2-[l-(ethoxyimino)butyl]-5-12- 
(ethylthio)-propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  feed  commodity  flaxseed  meal 
at  7  parts  per  million  (ppm). 


UM  I 


27544 


Federal  Register  /  Vol.  52.  No.  140  /  Wednesday.  July  22.  1987  /  Rules  and  Regulations 


Federal  .  jgister  /  Vol.  52,  No.  140  /  Wednesday,  July  22.  1987  /  Rules  and  Regulations         27545 


Thu  (laid  submitted  in  the  petition  and 
oihcr  rclcv.int  m;itcri<il  have  been 
cvalu.ittHl  and  discussed  in  a  proposed 
rule  document,  which  proposed 
e-italilishing  a  tolerance  for  the 
herbicide  in  or  on  the  raw  agricultural 
commodities  ^ax.^eed  and  flax  straw, 
published  in  the  Federal  Register  of  lune 
10.  1987  (52  FR  21974 1 

The  metat)olism  of  2  |1- 
(ethoxyiminojbutyll  ,5-|2  (ethyithio) 
propyll-3-hydroxy  2  cyclohexenl  one  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
(  hromatoRraphy  using  a  flame 
photometric  detector,  is  available  f.ir 
enforcement  purposes.  Analytical 
enforcement  methods  are  currently 
available  in  the  Pesticide  Analytic  al 
Manual  (PAM|,  Volume  II  The  pestu  uie 
IS  considered  useful  for  the  purpnst-  for 
v\hich  the  regulation  is  sought,  and  it  is 
(  iincluded  that  the  herbicide  can  tie 
safely  used  m  this  prescribed  manner 
when  such  use  is  m  accordance  with  the 
Ld)el  and  lat>elmg  registered  pursu.inl  to 
the  Federal  Insecticide.  Fungicuii'.  and 
Kodenticide  Act  (FIF"RA)  as  anieiuhd 
(H6  Stat.  973,  7  U  S  C  135(a)  r^  .s-  ,/  ) 
Iherefore,  the  feed  additive  regul.ition  is 
esl.iblished  as  set  forth  below 

Any  person  adversely  affected  tiy  this 
regulation  may.  within  3(1  davs  .tfirr 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  al  the  ,iddress  yiven 
above.  Such  obiec  lions  should  specify 
the  provisions  of  the  regulation  lieenird 
ob|ectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
nl)|eclions   A  hearing  vill  be  graiiti'd  if 
liie  ob|ections  ,ire  supported  by  grounds 
legally  suffii  lent  to  pistify  the  relief 
sought. 

The  Offii  e  of  Maiiagernent  and  Hiuigrt 
his  evempled  this  rule  from  the 
ri'((iiireinenis  of  section  3  of  Fxeciitive 
Order  12291 

Pursuant  to  the  r-'qiiirements  of  the 
Kcgul.itory  Flexilulilv  Act  \\\ih.  I.  <MV- 
3.54.  94  Stat   llt>4.  5  t!  S  C  H02  thronwh 
R12).  the  Adniinistrator  h<is  determined 
th.it  regiililions  establishing  new  food 
additive  levels  or  ,;onditions  for  s.ife  use 
of  adililives.  or  r, using  such  food 
additive  levels,  do  not  have  a  signifii  .int 
economic  inip.ict  on  a  sutistantial 
number  of  small  entities.  A  certification 
st.itcment  to  this  effect  was  pulWished  in 
the  Federal  Register  of  May  4.  1981  (46 
\R  24945) 

List  of  Subjects  in  21  CFR  Part  561 

Feed  additives.  Pesticides  and  pests. 
Recording  and  recordkeeping 
requirements. 


[),ite(l   |uly  10.  1487 
Ui)uglas  D.  Campt. 

/I  -■.■(  .',  r,  Oi'ii  e  of  Pt^sticide Programs. 

PART  56H  AMENDED] 

Therefore,  21  CFR  Part  .5t)l  is 
(I'Tiended  as  follows; 

1.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  21  USC  .WH 

2.  Section  5til  430  is  amended  by 
adding  and  alphatieticaily  inserting  the 
feed  commodity  flaxseed  meal,  to  read 
as  follows: 

!;  561.430     2-[1-(ethoxytmlno)butyl}-5^[2- 

(ethy1thlo)-propyl]-3-hy<lroxy-2-cyclt>hexen- 

1-one. 


P«rt« 
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21  CFR  Part  561 


IFAP  7H5339/R902;  FRL-3237-1! 
Pesticide  Tolerances  for  Cyromazine 

AGENCY:  Fnvironmental  Protection 

Agency  (FPA). 
action:  Final  rule. 


summary:  This  rule  revises  the 
established  feed  .idditive  regulation 
permitting  residues  of  the  insecticide 
cyromazine  in  or  on  poultry  feed  only 
f(ir  (  hicken  layer  hens  to  include  poultry 
f  fd  fiir  chicken  tireeder  hens.  This 
revision  to  the  established  feed  additue 
regulation  for  the  maxininni  permissible 
level  for  residues  of  cyromazine  in  or  on 
poultry  feed  w.is  requested  by  the  Ciba- 
(ieigy  Corp. 

EFFECTIVE  DATE:  Fffective  on  [uly  15, 
VW- 

AOORESS:  Written  comments  and  or 
uliiei  lions,  identified  bv  the  document 
I  ontri.l  number  jFAP  7H5339/R9(l2l.  may 
be  submitted  to   Hearing  Clerk  (.A-llO). 
h.inironmenlal  Protection  Agent  y.  Rm 
3:(18,  401  M  Street.  SW..  Washington, 
DC  204fi<) 

FOR  FURTHER  INFORMATION  CONTACT. 
Arturo  E.  Castillo,  Product  Manager 

(PMl  17,  Registration  Division  (TS^ 

7fi7C).  Fnvironmental  Protection 

Agent:y,  401  M  Street,  SW.. 

Washington,  DC  204G0. 


Office  location  and  telephone  number. 
Room  207,  CM22,  1921  lefferson  Davis 
Highway.  Arlington.  VA  22202,  (703)- 
557-2690. 
SUPPt-EMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  15, 1985  (50  F'R 
20370),  the  Agency  issued  21  CFR  561  99, 
VNhich  allowed  the  use  of  cyromazine  as 
a  feed  additive  in  feed  for  chicken  layer 
hens  at  the  rate  of  not  more  than  0.01 
pound  of  cyromazine  per  ton  of  poultry 
feed  for  control  of  flies  in  manure  of 
treated  chicken  layer  hens.  Section 
561.99  further  provided  that  the  feeding 
of  cy  romazine-treated  feed  must  stop  at 
least  3  days  (72  hours)  before  slaughter 
and  that  residues  of  cyromazine  are  not 
to  exceed  5  0  parts  per  million  (ppm)  in 
poultry  feed. 

Since  the  issuance  of  the  May  15,  1985 
final  rule  allowing  the  use  of  cyrom.azine 
in  feed  for  chicken  layer  hens.  Ciba- 
Cei«y  filtd  a  petition  to  use  cyromazine 
in  feed  for  breeder  chickens  as  well  as 
chicken  layer  hens.  Notice  of  Ciba- 
Ceigy's  petition  to  amend  21  CF'R  .561.99 
to  allow  the  use  of  cyromazine  in  feed 
for  chiiken  breeder  hens  as  well  as 
chickt  n  laver  hens  was  published  in  the 
Federal  Register  of  July  2.  1987  (52  FR 
25068).  There  were  no  comments 
received  in  response  to  the  notice  of 
f.ling. 

The  Agency  has  reviewed  the  existing 
data  in  its  files  referenced  in  support  of 
Ciba-Geigys  requested  revision  to  the 
existing  feed  additive  regulation  for 
cyrom.izine.  Data  from  the  L'nited  St.ites 
Dep.irtment  of  Agriculture  (L'SDA) 
categories  chu.ken  meat  for 
consumption  as  follows. 

Chicken  Meat  for  Consumption  in  tme 
United  States 


Thus  the  maximum  ronlnbution  of 
chicken  meat  from  breeder  hens  for 
human  consumption  would  be  <  1 
percent  of  the  total  chicken  meat 
availatile  for  human  consumption. 

Dat.i  from  the  I'SDA  (Fgg  F>rodur;s. 
Crop  Reporting  Board,  Statistical 
Reporting  Service  1983-1984)  reve.d  th.it 
the  annual  total  egg  production  is 
approxim.ately  68  2  billion.  Eggs  from 
laver  hens  account  for  90  percent  of  the 
total  production,  and  the  rest  is 
(  ontnliuted  by  breeder  hens  (hatching  9 
percent  and  nonhatching  purposes  1 
percent)  Thus  the  maximum 
contribution  of  eggs  from  breeder  hens 
for  human  consumption  (nonhatching 


purposes)  would  be  1  percent  of  the 
total  egg  production. 

The  Agency  has  determined  that  since 
breeder  hens  contribute  such  a  small 
portion  (1  percent  or  less)  to  the  total 
chicken  meat  and  eggs  available  for 
human  consumption,  that  this 
amendment  to  21  CFR  561.99  would  not 
significantly  change  the  incremental  risk 
resulting  from  potential  exposure  to 
cyromazine.  Therefore,  for  the  same 
reasons  as  stated  in  the  final  rule 
published  in  the  Federal  Register  on 
May  15. 1985  (50  FR  20370.  20371.  and 
20373),  the  Agency  is  amending  the  feed 
additive  regulation  to  include  chicken 
breeder  hens. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  issuing  a  final 
rule  amending  the  established 
tolerances  for  residues  of  cyromazine  in 
or  on  eggs  and  poultry  meat,  fat.  and 
meat  byproducts  to  include  breeder 
chickens  as  well  as  chicken  layer  hens. 

It  should  be  noted  that  broiler 
chickens  and  other  types  of  poultry  are 
not  covered  by  the  amendment  to  the 
feed  additive  regulation,  nor  are  they 
covered  by  the  amendment  to  the 
established  tolerances. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objection.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objection,  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub,  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  21  CFR  Part  561 

Pesticides  and  pests.  Animal  feeds. 


nHted:  July  15, 1987. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

PART  561— {AMENDED] 

Therefore,  it  is  proposed  that  21  CFR 
Part  561  be  amended  as  follows: 

1.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

2.  By  revising  S  561.99  to  read  as 
follows: 

§  561.99    Cyromazine. 

The  additive  cyromazine  (;V- 
cyclopropyl-1.3.5-triazine-2,4,6-triamine) 
may  be  safety  used  in  accordance  with 
the  following  prescribed  conditions: 

(a)  It  is  used  as  a  feed  additive  only  in 
the  feed  for  chicken  layer  hens  and 
chicken  breeder  hens  at  the  rate  of  not 
more  than  0.01  pound  of  cyromazine  per 
ton  of  poultry  feed, 

(b)  It  is  used  for  control  of  flies  in 
manure  of  treated  chicken  layer  hens 
and  chicken  breeder  hens. 

(c)  Feeding  of  cyromazine-treated  feed 
must  stop  at  least  3  days  (72  hours) 
before  slaughter.  If  the  feed  is 
formulated  by  any  person  other  than  the 
end  user,  the  formulator  must  inform  the 
end  user,  in  writing,  of  the  3-day  (72 
hours)  preslaughter  interval, 

(d)  To  ensure  safe  use  of  the  additive, 
the  labeling  of  the  pesticide  formulation 
containing  the  feed  additive  shall 
conform  to  the  labeling  which  is 
registered  by  the  U.S.  Environmental 
Protection  Agency,  and  the  additive 
shall  be  used  in  accordance  with  this 
registered  labeling. 

(e)  Residues  of  cyromazine  are  not  to 
exceed  5.0  parts  per  million  (ppm)  in 
poultry  feed, 

(FR  Doc.  87-16676  Filed  7-21-87:  8:45  am) 
BILLING  CODE  SS«0-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  216  and  218 

Assessments  for  Incorrect  or  Late 
Reports  and  Failure  To  Report 

)une  4.  1987. 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  provide  more  flexibility  in 
establishing  the  amount  of  assessments 
against  lessees,  operators,  and  other 
reporters  who  report  incorrectly,  late,  or 


fail  to  report.  This  modification  applies 
to  reports  required  by  the  MMS  Auditing 
and  Financial  System  (AFS)  and  the 
Production  Accounting  and  Auditing 
System  (PAAS). 

DATES:  These  regulations  will  be 
effective  on  August  21. 1987. 

ADDRESSES:  Written  inquiries  regarding 
this  final  rulemaking  should  be  mailed 
or  delivered  to  Dennis  C.  Whitcomb. 
Chief,  Rules  and  Procedures  Branch, 
Minerals  Management  Service.  P.O.  Box 
25165.  MS  628.  Building  85,  Denver 
Federal  Center.  Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  (303)  231-3432. 
Lakewood.  Colorado. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  30  CFR  Part  210.  lessees 
and  other  royalty  payors  on  Federal  and 
Indian  oil  and  gas  leases  are  required  to 
submit  certain  forms  and  reports  to  the 
MMS.  Pursuant  to  30  CFR  210.52,  a 
completed  Report  of  Sales  and  Royalty 
Remittance  (Form  MMS-2014)  must 
accompany  all  payments  for  royalties  to 
MMS.  Similarly,  for  solid  minerals 
leases,  pursuant  to  30  CFR  210.202.  a 
Report  of  Sales  and  Royalty 
Remittance — Solid  Minerals  (Form 
MMS-4014)  must  accompany  royalty 
payments.  These  reports  are  part  of 
MMS's  automated  royalty  accounting 
system,  the  AFS.  Other  reports  are  also 
required  by  Part  210, 

The  MMS  also  has  regulations  at  30 
CFR  Part  216  which  require  the  filing  of 
certain  reports  for  MMS's  automated 
production  accounting  system,  the 
PAAS.  These  reports  include:  Oil  and 
Gas  Operations  Report  (Form  MMS- 
4054);  Gas  Analysis  Report  (Form  MMS- 
4055);  Gas  Plant  Operations  Report 
(Form  MMS-^M)56);  Fractionation  Plant 
Operations  Report  (Form  MMS-4057); 
Production  Allocation  Schedule  Report 
(Form  MMS-4058):  Solid  Minerals 
Operations  Report  (Form  MMS-4059); 
and  Solid  Minerals  Facility  Report 
(Form  MMS-4060).  Other  reports  are 
also  required  by  Part  216. 

Regulations  in  Parts  210  and  216 
specify  when  the  reports  are  due.  When 
reports  are  not  accurately  filed,  MMS 
incurs  substantial  costs  associated  with 
correcting  the  reports  so  that  the 
automated  systems  can  operate  properly 
to  account  for  and  distribute  royalties, 
and  to  account  for  production.  Late 
reports  or  failure  to  report 
(nonrespondent  reports)  can  result  in 
royalties  and  related  information  not 
being  timely  distributed  to  States  and 
Indian  tribes  and  allottees.  To  recover 
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the  cost  rplalfd  to  incorrect  reporting. 
MMS  regulations  provide  for 
assessments,  in  the  nature  of  liquidated 
damages  for  late  and  erroneous 
reporting.  For  AFS  reports,  30  CPTl 
218.40  (formerly  30  CFR  218.56)  provides 
for  an  assessment  of  $10  for  each  line  of 
the  aforementioned  reports  which  is  not 
Tiled  timely  or  which  contains  errors. 
For  PAAS  reports,  an  identical 
assessment  is  authorized  by  30  CFR 
216.40. 

III.  Regulatory  Change 

The  assessment  regulations  in  30  CFR 
216.40  and  218.40  reserve  the  MMS  the 
discretion  whether  or  not  to  assess  a 
payor  or  ofxrrator.  However,  the  existing 
regulations  do  not  give  MMS  any 
flexibility  in  determining  the  amount  of 
assessment  per  line— it  must  be  $10. 
After  experience  in  making  such 
a.ssessments,  MMS  has  determined  that 
it  needs  the  ability  to  vary  the  amount  of 
the  assessments. 

Therefore,  MMS  is  amending  the 
regulations  that  relate  to  AFS  reporting 
in  30  CFR  218  40  and  th.-  re>.;;ilHtinns  that 
relate  to  PAAS  reporting  i,  30  CFR  21640 
to  provide  that  the  assessment  will  be 
an  amount  "not  to  exceed  $10"  for  eac:h 
report  as  defined  in  the  respective 
regul.itions  (no  change  to  the  definition 
of  report  is  being  made).  In  many 
instances,  the  assessment  will  remain  at 
SIO  per  report.  However,  MMS  will  have 
the  fleMbility.  in  a[)propriate 
circumstances,  to  reduce  the  per-report 
assessment. 

The  MMS  also  is  removing  from  30 
CFR  216.40(b)  and  218.40(b)  the 
provisions  which  authorized  an 
assessment  "per  day"  for  erroneous 
reports.  The  MMS  does  not  believe  that 
erroneous  reporting  should  be  subject  to 
more  than  a  one-time  assessment.  Late 
reports,  on  the  other  hand,  may  still  be 
subject  to  per  day  assessments. 

The  amount  of  the  assessment  for 
each  error  will  be  established 
periodically  by  MMS  based  on  its 
eypenence  with  costs  and  improper 
reporting.  MMS  will  publish  a  Notice  in 
the  Federal  Register  establishing  the 
assessment  amount.  Thus,  if,  for 
example,  in  the  preceding  12-month 
re[)orting  period  the  total  assessments 
for  nonrespondent  reporting  to  the  AF'S 
significantly  exceed  the  costs  of 
correcting  the  errors,  MMS  will  be  able 
to  revise  the  per-line  assessment  in 
§§  216  40(a)  and  218.40(h)  to  bring  the 
ciosts  and  the  liquidated  damages  into 
parity. 


III.  Procedural  Matters 

Administrative  Procedure  Act 

The  Department  of  the  Interior  (DO!) 
has  determined  that,  pursuant  to  5 
U.S.C.  553(b),  notice  and  opportunity  for 
public  comment  before  adopting  this 
rule  IS  impractical,  unnecessary,  and 
contrary  to  the  public  interest.  Current 
assessments,  in  some  instances,  are  out 
of  line  with  costs  and  with  the  nature  of 
the  error.  This  burden  industry  must  be 
relieved  as  soon  as  possible.  The 
potential  reduction  in  assessments  will 
not  affect  States  and  Indian  fnbes 
because,  unlike  civil  penalties,  the 
assessments  are  not  shared  by  the 
Federal  (iovemment,  but  are  meant  to 
compensate  the  Federal  Government  for 
its  costs  and  burdens  associated  with 
nonrespondent  and  erroneous  reporting. 

Executive  Ortler  12291  and  Regulatory 

Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E-O.  12291  and  certifies 
th.it  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
I'  SC.  601  etseq). 

Paperwork  Reduction  Act  of  1980. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 

lixm 

The  DOI  has  determined  that  this 
action  does  not  consitute  a  major 
Fedi-ral  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  nut  required  under  the 
National  Environmental  Policy  Act  of 
iqtW(42l!SC.  4223(^11C)1. 

List  of  Subjects 
30  CFR  Part  216 

Mineral  production.  Mineral  royalties. 
Reporting  and  recordkeeping 
requirements.  Oil  and  gas.  Solid 
minerals. 

30  CFR  Part  218 

Coal.  Continental  shelf  Flectronic 
funds  transfers,  Geothermal  energy. 
(Hivernment  contracts,  Indian  lands. 
Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 


Dated  lune  17,  1987. 
|.  Steven  Grit«s, 

Assistant  Secretary.  Land  and  Minerals 
Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Parts  216  and  218  are 
amended  as  follows: 

PART  216— {AMENDED) 

1.  The  authonty  citation  for  Part  216  is 
revised  to  read  as  follows; 

Authority:  25  U  SC.  396  et  seq:  25  U  S  C. 
39ea  et  seq  :  25  US  C  2101  et  seq:  30  II  S  C. 
IHl  et  seq:.  30  U.S.C.  351  et  seq:  30  US  C. 
1001  et  seq:.  30  US  C.  1701  et  seq:.  43  U.S.C. 
1301  el  seq  .  43  U  S  C.  1331  et  seq.;  and  43 
use   Iftll  et  seq 

2.  Section  216.40  is  amended  by 
revising  paragraphs,  (a)  and  (b)  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§216.40    AMessments  f or  Incorrtct  or  late 
reports  and  failure  to  report 

(a)  An  assessment  of  an  amount  not  to 
exceed  $10  per  day  may  be  charged  for 
each  report  not  received  by  MMS  by  the 
designated  due  date. 

(b)  An  assessment  of  an  amount  not  to 
exceed  $10  may  be  charged  for  each 
report  received  by  the  designated  due 
date  but  which  is  incorrectly  completed. 
•         •         «         •         • 

(g)  The  amount  of  the  assessment  to 
be  imposed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be 
established  periodically  by  MMS.  The 
assessment  amount  for  each  violation 
will  be  based  on  MMSs  experience  with 
costs  and  improper  reporting.  The  MMS 
will  publish  a  Notice  of  the  assessment 
amount  to  be  applied  in  the  Federal 
Register. 

PART  2 18— (AMENDED! 

1   The  authority  citation  for  Part  218  is 
revised  to  read  as  follows: 

Authority:  25  U.SC.  396  et  seq..  25  U  SC 
lM6a  et  seq  .  25  U  S  C  2101  et  seq.  30  U  SC 

IHl  ,■;  s, ,,-  .  30  r  S  C  351  et  seq  .  30  U  S  C. 
Vm  el  srq  .  3(1  US  C  1701  el  seq..  43  U  S  C 
1301  el  seq  .  43  U  S  C  1331  et  seq.  and  43 
U.SC.  1801  etseq 

2.  Section  218  40  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  a  new  paragraph  (g)  to  read  as 
follows. 

§218.40    Assessnienta  tor  Incorrect  Of  late 
reports  and  (allure  to  reporl 

(a)  An  assessment  of  an  amount  nut  to 
exceed  $10  per  day  may  be  charged  for 
each  report  not  received  by  MMS  by  the 
designated  due  date. 

(b)  An  assessm.cnt  of  an  amount  not  to 
exceed  $10  may  be  charged  fur  each 


report  received  by  the  designated  due 
date  but  which  is  incorrectly  completed. 
•        •        •        «        * 

(g)  The  amount  of  the  assessment  to 
be  imposed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be 
established  periodically  by  MMS.  The 
assessment  amount  for  each  violation 
will  be  based  on  MMS's  experience  with 
costs  and  improper  reporting.  The  MMS 
will  publish  a  Notice  of  the  assessment 
amount  to  be  applied  in  the  Federal 
Register. 

|FR  Doc.  87-16653  Filed  7-21-87,  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  211 

Administration;  Appeal  of  Decisions  of 
Forest  Officers 

agency:  Forest  Service,  USDA. 
ACTtON:  Interim  rule;  request  for  public 
comment. 

summary:  A  number  of  National  Forest 
recreation  residence  permits  will 
terminate  with  nonrenewal  provisions 
as  of  December  31, 1987,  and  1988.  The 
decisions  to  terminate  the  permits  were 
made  10  or  more  years  ago,  and  most  of 
those  decisions  were  appealed  at  that 
lime.  The  Forest  Service  has  agreed  to 
review  those  decisions  to  determine  if 
they  are  still  valid.  This  interim  rule 
facilitates  conducting  these  reviews  by 
excluding  the  outcome  of  the  reviews 
from  the  Agency's  administrative  appeal 
process.  This  action  is  necessary  to 
prevent  duplicative  appeals  that  could 
seriously  encumber  the  Agency's  ability 
to  manage  National  Forest  resources, 
consequently  delaying  needed  land 
management  for  years  while  appeals 
were  being  processed  and  decided. 
DATES:  This  rule  is  effective  July  22, 
1987.  Comments  must  be  received  by 
September  21, 1987. 
ADDRESSES:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2720-L).  Forest 
Service,  USDA.  P.O.  Box  96090, 
Washington,  DC  20090-6090. 

The  public  may  inspect  comments 
received  on  this  interim  rule  in  the  office 
of  the  Director,  Lands  Staff,  Room  1011- 
B,  Rosslyn  Plaza-East  Building,  1621 
North  Kent  Street,  Rosslyn,  Virginia, 
between  the  hours  of  8:30  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruben  M.  Williams,  Lands  Specialist, 
Lands  Staff,  (703)  235-8107, 
SUPPLEMENTARY  INFORMATION: 


Background 

In  the  National  Forest  System  there 
are  approximately  310  recreation 
residence  permits  that  are  scheduled  for 
termination  of  the  residence  use  in  order 
that  another  use  of  higher  priority  can 
be  made  of  the  lands.  Approximately  50 
of  these  permits  will  terminate  in  1987 
and  1988.  The  decisions  to  terminate 
these  permits  were  made  from  10  to  25 
years  ago.  At  that  time,  practically  all  of 
the  affected  holders  appealed  the 
termination  decision.  The  Forest  Service 
allowed  the  holders  to  keep  their 
residences  for  a  time  period  of  10  to  20 
years  before  the  permits  actually  would 
terminate. 

Permittee  organizations  now  are 
urging  the  Forest  Service  to  review  these 
termination  decisions  to  determine 
whether  or  not  circumstances  have 
changed  in  the  ensuing  years  and  if  the 
reasons  for  termination  are  still  valid. 

In  response,  the  Forest  Service  has 
decided  to  institute  a  policy  of  reviewing 
the  termination  of  recreation  residence 
permits  2  to  3  years  prior  to  the 
scheduled  termination  date  upon 
petition  by  the  affected  permittee(s). 

In  order  to  conduct  these  reviews 
without  encumbering  or  delaying  land 
management  decisions,  it  is  necessary  to 
amend  the  Agency's  administrative 
appeal  procedures  at  36  CFR  211.18  to 
exclude  these  reconsiderations  from 
appeal.  Without  this  amendment,  the 
Agency  would  subject  itself  to  an 
unreasonable  risk  of  new,  but 
redundant,  appeals.  This  exclusion  does 
not  deny  permittees  any  rights  of 
appeal,  since  they  already  had  the  right 
to  appeal  the  original  decision  and  most 
permittees  availed  themselves  of  that 
opportunity. 

Upon  publication  of  this  rule,  the 
Forest  Service  will  issue  interim 
direction  to  Forest  Supervisors  to  notify 
those  permittees  whose  permits  will 
terminate  by  December  31, 1988,  of  their 
opportunity  to  petition  for  a  review  of 
the  termination  decision.  The  text  of  the 
direction  as  it  will  be  issued  in  the 
Forest  Service  directive  system  in  Forest 
Service  Manual  Chapter  2340  appears  at 
the  conclusion  of  this  rule.  The  Agency 
will  accept  comments  on  the  interim 
directive  as  well  as  the  interim  rule,  and 
all  comments  will  be  considered  in  the 
development  of  a  final  rule  and  final 
policy,  which  will  be  published  in  the 
Federal  Register. 

Regulatory  Impact 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291,  and  it  has  been  determined 
that  this  regulation  is  not  a  major  rule. 


The  regulation  will  have  little  or  no 
effect  on  the  economy.  Moreover, 
because  some  of  the  permits  expire  in 
December  1987  and  it  takes  time  to  give 
notice  to  permittees  and  to  review  these 
decisions,  time  does  not  allow  advance 
review  by  the  Office  of  Management 
and  Budget.  In  accordance  with  the 
procedure  of  E.0. 12291,  notice  of  the 
interim  rule  is  being  given  to  the 
Director  of  0MB  and  any  comments 
received  from  OMB  will  be  considered 
in  preparation  of  the  final  rule. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  the 
Environment  has  determined  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  its 
limited  scope  and  application,  and 
therefore  is  not  subject  to  review  under 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
601  et.seq.). 

This  rule  contains  no  information 
collection  requirements  as  defined  by 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.)  or  implementing  OMB 
regulation  at  5  CFR  Part  1320. 

List  of  Subjects  in  36  CFR  Part  211 

Administrative  practice  and 
procedure;  National  forests. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  211  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  211— {AMENDED] 

1.  The  authority  citation  for  Part  211 
continues  to  read; 

Authority:  30  Stat.  35,  as  amended,  sec.  1, 
33  Stat.  628  (16  U.S.C.  551,  472). 

2.  Revise  S  211.18  by  adding  a  new 
paragraph  (b)(12)  to  read  as  follows: 

§211.18    Appeal  of  decisions  of  forest 
officers. 

*  •        •        •        ft 

(b)  *  •  * 

(12)  Decisions  resulting  from  review  of 
previous  decisions  to  terminate  a 
recreation  residence  permit. 

*  •        *        *        * 

Douglas  W.  MacCleery, 

Deputy  Assistant  Secretary  for  .Natural 
Resources  and  Environment. 
July  14,  1987. 

FOREST  SERVICE  MANUAL 

Washington,  D.C 

Interim  Directive  No. 

Duration:  One  year. 
Chapter:  2340 — Privately  Provided 
Recreation  Opportunities 
Posting  Notice:  Last  ID  was  No 


UM  I 


27548 
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This  interim  dirt^ctive  provides 
direction  and  procedures  for  the  review 
of  the  termination  decision  for 
recreation  residence  permits  that  will 
terminate  in  1987  and  1988. 

2.147  12— Future-Use  Determination 
(iVeeds  AssessmentJ 

Review  of  Termination  Decisions 

Two  years  prior  to  a  permit 
termination  date,  permittees  may 
petition  a  Forest  Supervisor  to  review 
decision  to  terminate  a  recreation 
residence  permit. 

Forest  Supervisors  shall  promptly 
notify  all  permittees,  whose  permits  are 
to  be  terminated  by  the  end  of  1987  and 
1988.  of  their  opportunity  to  petition.  The 
notice  must  mai^e  clear  that  any 
decision  or  conclusion  by  the  Forijst 
Supervisor  made  in  response  to  a 
petitioned  review  is  excluded  from 
appeal  under  the  administrative  appeal 
process  (36  CFR  2n.18(b)(12)).  Upon 
receipt  of  petitions,  the  Supervisor  shall 
promptly  review  the  termination 
(it'cision  and  pive  first  priority  to  those 
permits  with  the  earliest  expiration  date 

By  January  1988  and  annually 
thereafter,  the  Supervisor  shall  ^ive 
permittees  notice  of  the  opportunity  to 
petition  for  review  for  those  permits 
terminating  in  December  of  the 
foUowinf?  year;  for  example,  the  1988 
notice  will  ^o  to  those  whose  permits 
expire  December  1989 

In  reviewing  termination  dfcisions, 
determine  whether  or  n.it  circumstanc  cs 
have  changed  since  the  decision  was 
iii.ide  and  if  the  reasons  for  the 
tcrmin.ition  are  still  valid.  Keep  the 
affected  permittee(s)  fully  informed 
during  the  review  and  obtain  permittee 
input  and  assistance  where  needed. 

If  the  site  is  still  needed  for  b  higher 
priority  use.  promptly  notify  the  affected 
permitteels)  that  termiiuitiun  will 
proceed  as  scheduled.  If  the  site  is  no 
longer  neeiled  for  a  higher  priority  use. 
issue  a  (lelermindlion  to  remove  the 
permittee  from  tenure  and  issue  a  new 
permit  in  compliance  with  FSM  2:t47  ami 
2721, 

Where  a  permit  is  scheduled  for 
termination  be(  .mse  of  evironmental. 
health,  or  safely  rea.sons,  the  Forest 
Supervisor  m.iy  authorize  continuance 
of  the  recreation  residence  use  in  the 
following  circumst<inces 

1   In  c.ises  where  the  original  cii'(  isiun 
was  made  to  eliminate  a  source  of 
degrad.itton  of  water,  air,  or  other 
elements  of  environmental  quality. 
review  of  possible  alternatives  reveals 
that  there  are  now  practical  alternatives 
for  ai  hieving  environmental  quality  or 
practical  mitigating  measures. 


2.  In  cases  where  the  original  decision 
resulted  from  an  identified  need  to 
protect  the  health  and  safety  of  the 
permittee  and/or  the  public,  review 
indicates  that  the  source  of  the  problem 
now  can  be  corrected  in  a  short  time. 

In  these  circumstances,  authorize 
continued  use  by  modifymg  the  existing 
permit  and  by  establishing  appropriate 
permit  conditions  and/or  adjusting  the 
character  of  the  use. 
|FR  Doc.  87-ie«03  Filed  7-21-87;  8:45  am] 
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Table  1  — Recomm£nded  Action  I_£vels 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IOPP-300121C;  FRL-3236-61 

Revocation  of  Aldrin  and  Dieldrin 
Tolerances;  Correction 

agency:  F.nvironmental  Protection 

Agency  (EPA). 

action:  Final  nile:  correction. 


summary:  This  document  corrects  the 
final  rule  document  revoking  tolerances 
for  aldrin  and  dieldrin,  published  in  the 
Federal  Re^ster  of  December  24. 1986 
This  action  is  necessary  to  correct  an 
erroneous  action  level  for  sweet 
potatoes. 
EFFECTIVE  DATE:  December  24,  1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail;  Patricia  Cntchlow,  Registration 
Division  (TS-767).  Fjivironmental 
Protection  Agency,  401  M  Street  SW.. 
W.ishington,  DC  2(>ltK). 
Office  location  and  telephone  number 

Room  716,  CM  t2.  1921  Jefferson  Davis 

Highway.  Arlington,  VA,  (703-557- 

18()ti) 
SUPPLEMENTARY  INFORMATION:  KVA 
issued  a  final  rule.  FR  Doc  8ft-28745, 
published  in  the  Federal  Rtfjjister  of 
IJf(  ember  24,  1986  (51  FR  48662)  which 
revoked  tolerances  for  the  pesticide 
(  hemicals  aldrin  and  dieldnn. 

In  the  preamble,  revoked  tolerances 
and  recommended  action  levels  for 
peppers  and  sweet  potatoes  were 
inadvertently  omitted  from  Table  1.  and 
were  corrected  m  FR  Doc  87-8272.  first 
c  oliimn  nf  p.ige  12166  of  the  Federal 
Register  of  April  15.  1987 

Howivcr,  the  recommended  action 
Uvfl  (ppm)  for  aldrin/dieldrin  on  sweet 
potatoes  in  52  FR  121fi«,  Table  1,  third 
column,  was  erroneously  given  as 
"(1  05";  the  recommended  action  level 
shouhl  have  tieen  "0.1". 

.'\c;i  ordingly,  the  recommended  action 
level  fjr  aldnn/dieldnn  on  sweet 
potatoes  in  Table  1  is  corrected  to  read 
as  follows 


Tolerance*  (pc^l         Reconv- 

beioq  (evoked  mended 

•».»on 

Cx)'T>nxxWiei  i»v«*s 

AkJr*!         ln*Snr  ^^^} 

OwMnn 


Sweei  poiaiiTes 


0  1  0  1 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Repori  ig  and 
recordkeeping  requirements. 

Dated;  July  10.  1987. 
Douj^lai  D.  CampI, 

Dirt'ctor.  Oifu  t-  of  Pt'stKidc  Prtfiram 
[FR  Doc.  87-16524  Filed  7-21-87;  8;45  am) 
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40  CFR  Part  180 

(PP  6E3389,  6E3439/R900;  FRL-323ft-71 

Pesticide  Tolerances  for  Chlorpyrtfos 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  3.5.6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
dates  and  leeks.  The  Interregional 
Research  Project  No.  4  (IR-4)  petitioned 
for  these  tolerances. 
EFFECTIVE  RATI:  [uly  22,  1987. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  |PP 
6F.3389,  6K3439/R90()1,  may  be  submitted 
to  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
Street,  SW  .  Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail  Donald  R  Stubbs,  Emergency 
Respimse  and  Minor  Use  Section  (TS- 
7trC).  Registration  Division, 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Room  71HB,  CM  «2,  1921  [efferson 
Davis  Highway.  Arlington.  VA  22202, 
(703 1-557-1806. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  May  28, 1987  (52  FR 
19894),  which  announced  that  the 
Interregional  Research  Project  No.  4  flR- 
41.  New  jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers 
University,  New  Brunswick,  N)  08903. 
h.id  submitted  pesticide  petitions  6E3389 


and  6E3439  to  EPA  on  behatf  of  Dr. 
Robert  H.  Kupelian,  National  Director, 
IR-4  Project,  and  the  named  Agricultural 
Experiment  Stations. 

The  petitioner  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
estjiblishment  of  tolerances  for  the 
combined  residues  of  the  pesticide 
chlorpyrifos  (O.O-diethyl  0-(3.5,6- 
trichloro-2-pyridyl)-phosphorothioatel 
and  its  metabolite  3,5.6-trichloro-2- 
pyridinol  (TCP)  in  or  on  the  raw 
agricultural  commodities  as  follows: 

1.  PP  6E3389  on  behalf  of  the 
Agricultural  Experiment  Station  of  New 
|i?rsey  in  or  on  leeks  at  0.5  part  per 
million  (ppm),  of  which  no  more  than  0.2 
ppm  is  chlorpyrifos. 

2.  PP  6E3439  on  behalf  of  the 
Agricultural  Experiment  Station  of 
California  in  or  on  dates  at  0.5  ppm,  of 
which  no  more  than  0.3  ppm  is 
chlorpyrifos. 

The  petitioner  proposed  that  the  use 
of  the  pestic  ide  on  dates  be  limited  to 
Cuhfornia.  and  the  petition  for  leeks 
was  later  amended  to  propose  that  use 
of  chlorpyrifos  on  leeks  be  limited  to 
New  Jersey  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
l)e  required  to  expand  the  areas  nf 
usa^e  Persons  seeking  geographically 
broader  registration  should  contact  the 
Agency  s  Registration  Division  at  the 
address  provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

Thi>  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  (;onsidered.  the  Agency 
I  (includes  that  the  tolerances  will 
()rulcc;t  tht!  public  health.  Therefore,  the 
tuler.inccs  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
pul'Iii  ation  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  abo\e.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  ob|ectionable  and  the  grounds 
for  the  obiections.  A  hearing  will  be 
gr;intfd  if  the  objections  are  supported 
hv  gnumds  legally  sufficient  to  justify 
the  relief  si)ught. 

The  Gffu;e  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Hxec;utive 
Ordrr  12291, 

Pursuant  to  the  requirements  of  the 
Kr^ul.ilory  Flexibility  Act  |Pub.  L  9t>- 


354.  94  Stat.  1164.  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

ISec.  408(d).  68  Stat.  512  (21  U.S.C.  346.i(J|lj 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Diited;  )uly  10.  1987. 
Douglas  D.  Campt, 

Diri'dor.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  Part  180  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows; 

Authority:  21  U  S.C.  346a. 

2.  Section  180.342  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  adding  new  paragraph  (b),  to  read  as 
folhjws: 

§  180.342    Chlorpyrifos;  tolerances  for 
residues. 

«  *  *  *  • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180, l(n),  are 
established  for  the  combined  residues  of 
chlorpyrifos  and  its  metabolite  3.5.6- 
tnchloro-2-pyridinol  in  or  on  the 
following  raw  agricultural  commodities; 


Cx^mmodibes 


Parts  pef  nxMion 


0  5   (o'   which   nc   fno^e   than    '  ?    PDf^ 

CftKXPvnlOSl 

0  5   lo(   wftich   no   mofe   thefi   0  2   ppn^ 
chtorpyn(os) 
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BHXING  CODE  «S60-50-M 

40  CFR  Part  180 

(PP6E3411/R899;  FRL-323fr-11 

Pesticide  Tolerartce  for  2-[1- 
(Ethoxyimino)Butyll-5-[2- 
(Ethylthio)Propy  I  ]-3-Hydroxy-2- 
Cyclohexen-1-One 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 


the  herbicide  2-|l-ethaxyimino)butyl'-5- 
l2-(ethylthio)propyl|-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites  in 
or  on  the  raw  agricultural  commodities 
flaxseed  and  flax  straw.  The 
Interregional  Research  Project  No  4  (IR- 
4)  petitioned  for  this  regulation. 
EFFECTIVE  DATE;  July  22.  1987 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  |PP 
6E3411/R899).  may  be  submitted  to; 
Hearing  Clerk  (A-llO),  Environmental 
Protection  Agency.  401  M  Street.  SW  . 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail;  Donald  R.  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS>- 
767C),  Registration  Division, 
Environmental  Protection  Agency.  401 
M  Street,  SW,.  Washington,  DC  20460. 
Office  location  and  telephone  number 
Room  716B.  CM  ^2.  1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202, 
(7031-557-1806, 
SUPPLEMENTARY  INFORMATION:  E?.\ 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  June  10,  1987  (52  FR 
219"4).  which  announced  that  the 
Interregional  Research  Project  .\o,  4  (IR- 
4),  New  Jersey  Agricultural  Expenment 
Station,  P.O,  Box  231.  Rutgers 
University.  New  Brunswick,  N|  08903. 
had  submitted  pesticide  petition  6E3411 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  lR-4 
Project,  and  the  Agricultural  Expenment 
Station  of  North  Dakota. 

The  petitioner  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Art,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide  2-(l- 
(ethoxyiminolbutyl]-5-[2- 
(eth\lthio)propy!]-3-h\'droxy-2- 
cyclohexen-I-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  raw  agricultural  commodities 
flcixseed  at  5.0  parts  per  million  (ppm) 
and  flax  straw  at  2,0  ppm.  In  addition,  it 
was  stated  that  IR— 1  had  submitted  a 
related  food  additive  petition  7H,S52a 
proposing  a  regulation  to  permit 
residues  of  the  herbicide  on  flaxseed 
meal  at  7  ppm  resulting  from  application 
to  the  growing  crop. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  lieen 
evaluated  and  discussed  in  the  proposed 
rule  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 


UM  I 
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the  tolerances  will  protect  the  puhiii; 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  bfiow 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  docunicnt  in  th»' 
Federal  Register,  file  written  objiM  lions 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grountls 
for  the  objections  A  he.iring  will  be 
granted  if  the  objfjctions  are  supported 
by  grounds  legally  sufficient  tii  justify 
the  relief  sought 

The  Office  of  M.in,iv;rnii:il  .mil  It'iil^et 
lias  ex'Tnpted  this  ruli'  from  Ihe 
riMjuirements  of  section  3  of  tl.xecutive 
Order  12291. 

[•iirsuant  to  the  reciuirements  of  the 
Rev;iii,it(iry  Klexibility  Act  (Put).  I,.  9i>- 
;!.'il.  94  Stat.  nt>4,  5  U.S.C.  601  through 
fil^j.  the  Administrator  has  determined 
tii.it  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  toler.incf! 
retiuirtmifuits  lio  not  h.ive  a  signifn  ,mt 
economic  impact  on  a  subst.inti.il 
number  of  small  entities,  A  (  ei  tifii  .ilmn 
st.ilemeiit  to  this  effect  w,is  (iiiblished  in 
the  Federal  Register  of  .Vl.iy  4.  I'Wl  [Ai> 

(Src;   40H|(1|.  IH  SCit   512  (21  U.S.C.  346a(d))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  pr.ictice  ituA 
procedure,  Agricultiir.il  commodities. 
I'eslicides  ,ind  pests,  Kepiirting  and 
m  iirdkeeping  reijiiirements. 

O.iif,!  Iiily  to,  I'W 
l)ou)jl<it«  [).  Campt, 
Dar,  ,'.ir,  ( )/>!,  r  ;  ,f  Pr<:li(-'ilf  Pm)>ranis. 

PART  180— (AMENDED  I 

Therefore.  I'.irt  It-Ul  is  .iriiriidrd  ,is 
follows; 

1   The  authority  cit.ition  fur  iVii!  IHH 
CMiiliiuies  to  reud  us  follows. 

.Authority:  21  USC  346ii 

2.  Srrtum  lt«)  412  is  anie;idcd  bv 
adding  and  alpti.ilietic.illy  inserting  the 
r.iw  agricultural  commodities,  to  read  as 
follows; 

§  180.412     24HEthoxyimino)butyll-5-l2- 
(ettiyltti(o)propyll-3-hyclroxy-2cyclohexen- 
1-one;  tolerances  for  residues. 


Conwnodilies 

Parts 
miWion 

Flaiseed 

Fia«  sua*. 

•                               A 

• 

• 

50 
?0 

CofTtfTKXMl©* 


Pans 

m4kon 


(KR  Doc  87-l(>.-.Jt'>  Kili'il  7  21-.Br,  8.45  amj 

BILLMO  COOC  e$«&-SO-M 

40CFRPart  180 

(PP  7F3544/R901,  FRL-3237-21 
Pesticide  Tolerances  for  Cyromazine 

agency:  Environmental  Protection 

AgeniylKPA). 

ACTION:  Finel  rule, 

summary:  rhis  rule  revises  the 
est.ilihshed  toler.inces  for  residues  of 
the  ins('cli(;ide  cyromazine  and  its 
met.ibiilite  melamine  m  or  on  eggs  and 
(;\  nmi.izme  in  or  on  poultry  f.it.  poultry 
me, It.  ,ind  poultry  me.il  tnpioduc  ts  from 
1  till  ken  l.iyer  hens  onl\  to  iiicluiie  lluose 
s  irie  r.iw  agricultural  ci 'iiwin  liilies  for 
(  hii.keii  breeder  hens  This  revision  to 
the  fst.iblished  ti)leran(;es  for  resulues 
of  cyromazine  in  or  on  poultry  f.tt. 
(loullry  meat,  fioultrv  me. it  byprndm  ts. 
<ind  eggs  was  reijui'stni  \i\  th.e  (^ili.i 
( rciLiy  Oirp 

EFFECTIVE  DATE:  Kl'fei  tive  on  July  15. 
1987. 

ADDRESS:  Written  comments  and  or 
i)li|ei;tii!ns,  identifieil  by  the  document 
coniro!  number  |PP  7Kj"544/K!«)1  j.  m.iy 
be  submitted  to   Hearing  Clerk  |.'\-11()|, 
Kiivirimment.il  I'rotei  lion  Agency,  Koom 
:t"im.  401  M  Street,  S\V  ,  VV.ishmytiin. 

DC  ::(Mt,(i 

FOR  FURTHER  INFORMATION  CONTACT: 

.■\rtiiio  K.  (;<istillo,  Produit  M.in.iyer 
|PM1  i:".  Register.ition  division  (TS- 
"trc;!.  Hnvironment.il  Protection 
.■\t;eni  y,  401  M  Street  SVV,,  VV.ishmgton, 
IJt:  U(i4()<l.  Office  location  and  telephone 
number  Room  207,  CM  =2.  1921  Jefferson 
Davis  Hwy  .  Arlington.  VA  222(J2.  (703)- 
557-2690, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  .M.iv  1.^  l'»Hr.  |r>0  FR 
2(i.ri|,  the  Agency  issued  40  CFR 
IHO  414,  which  est.iblished  toleran(;es  for 
I  oniliiiu'd  residues  of  the  insecticide 
c_\Tom.i/ine  and  its  malabolite  m. damme 
in  or  on  eggs  .it  0  2.5  p.irt  per  million 
(ppm)  and  established  tolerances  for 
residues  of  cyromazine  and  residues  of 
melamine  in  or  on  poultry  fat  (from 
chi(;ken  layer  hens  only),  poultry  me, it 
(from  i;hicken  l.iver  htms  only),  and 
poultry  meat  by  products  (from  (hit  ken 
layer  hens  only)  at  0  05  ppm 


Since  the  issuance  of  the  May  15.  1985 
final  rule  establishing  tolerances  for 
combined  residues  of  cyromazine  and 
its  metabolite  melamine  in  or  on  eggs 
and  tolerances  for  residues  of 
cyromazine  in  or  on  poultry  fat.  poultry 
meat,  and  poultry  meat  by  products 
from  chicken  layer  hens  only.  Ciba- 
(icigv  filed  a  petition  to  amend  the 
cyromazine  tolerances  to  include 
(;hick(m  breeder  hens  as  well  as  chicken 
layer  hens.  Notice  of  Ciba-Geigy's 
petition  to  amend  40  CFR  180  414  to 
include  cyromazine  tolerances  for 
t  hicken  breeder  hens  as  well  as  chi(;ken 
l.iver  hens  was  published  in  the  Federal 
Register  of  |uly  2,  1987  (.52  FR  2,5(«;81 
There  were  no  comments  re(;eiv  rd  in 
response  to  the  notice  of  filing 

The  Agency  has  reviewed  the  existing 
d.it.i  in  Its  files  referenced  in  support  of 
Cil/,1  C'.eigy's  requested  revision  to  the 
existing  feed  additive  regulation  for 
(  vroni.ii'ine,  Il.ita  from  the  United  States 
Dep.irtment  of  .'Kgru  ulture  (I'SD.'X) 
(  .ilei;iii  ,.'e  rhn  ken  meat  for 


(  I  :,s;;r.;p'iiin  ,is  follows; 


Chicken  MtAT  for  Consumption  in  the 
United  States 


Type  Ol  ctvcken 


I  ayw  hen«       — * 
Breeder  hens 


loial 


9? 
T 

<  1 


Thus  the  m.iximum  contribution  of 
(  hii  ken  meat  from  breeder  hens  for 
hum. in  lonsumption  would  be  <  1 
percent  of  the  total  chi(;ken  me.it 
.u.iil.ible  for  human  consumption 

Dat.i  from  the  L'SDA  (F.gg  Protiucts, 
Oiip  Reporting  l3oard,  St.itistu  al 
Reporting  Service  1M83-1984)  reve.il  th.it 
the  anniuil  total  egg  production  is 
approximately  bH  Z  billion.  Flggs  from 
l.iyer  hens  a(;count  for  W  peri;ent  of  the 
tiit.il  [iroduction.  and  the  rest  is 
(  luitrilnited  by  lireeder  hens  (h.itchinv;  9 
per(;ent  and  nonhatching  1  percent). 
Thus  the  maximum  contribution  of  eggs 
from  t)reeder  hens  for  human 
consumption  (nonhatching  purposes) 
would  be  1  percent  of  the  total  egg 
production 

The  Agen(;y  has  determined  th.it  since 
breeder  hens  contribute  such  a  small 
portum  (1  percent  or  less)  to  the  total 
chicken  meal  and  eggs  available  for 
hum.in  consumption,  that  this 
amendment  to  40  CVTi.  180,414  would  not 
significantly  change  the  incremental  risk 
resulting  from  potential  exposure  to 
cyromazine.  Therefore,  for  the  same 
reasons  as  stated  in  the  final  rule 
published  in  the  Federal  Register  on 
May  15.  1985  (.50  F'R  20370,  20371.  and 


20373),  the  Agency  is  amending  the 
tolerances  for  residues  of  cyromazine  to 
include  chicken  breeder  hens. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  issuing  a  final 
rule  amending  the  established  feed 
additive  regulation  (21  CFR  ,561.99)  for 
residues  of  cyromazine  in  or  on  poultry 
feed  to  include  chicken  breeder  hens  as 
well  as  chicken  layer  hens. 

It  should  be  noted  that  broiler 
chickens  and  other  types  of  poultry  are 
not  covered  by  the  amendment  to  the 
feed  additive  regulation,  nor  are  they 
covered  by  the  amendment  to  the 
established  tolerances. 

It  should  also  be  noted  that  all  of  the 
established  tolerances  for  cyromazine 
currently  set  forth  in  40  CFR  180.414  will 
rem.iin  unchanged  except  for  those 
pertaining  to  fat,  meat,  and  meat 
byprodiK  ts  of  poultry.  The  tolerances 
pertainiiig  to  fat,  meat,  and  meat 
byproducts  of  poultry  are  being  changed 
only  to  the  extent  that  they  will  now 
include  chicken  breeder  hens  as  well  as 
chicken  layer  hens. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objectiims  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objection.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issu<^s  for  the  hearing  and  the  grounds 
for  the  objection.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Buiiget 
h.is  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursu.iiit  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
5,14.  94  Stat.  1164.  5  U.S.C.  601  through 
til2).  the  Administrator  has  determined 
ih.it  re^iul.itions  establishing  new 
iiijerances  or  r.'iising  tolerance  levels  or 
e.st.iblishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
st.itement  to  this  effect  was  published  in 
the  Federal  Register  of  M.iy  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  procedure, 
■Xgricultural  commoditii^s.  Pesticides 
and  pests. 


Udted  luly  15.  1987. 

Douglas  D.  Campt, 

Dirpctor.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  Part  180  is 

amemied  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows; 

Authority:  21  USC  346a. 

2,  In  §  180,414.  by  revising  paragraphs 
(a),  (b).  and  (c).  to  read  as  follows: 

§  180.414     Cyromazine;  tolerances  for 
residues. 

(d)  Tolerances  are  established  for 
combined  residues  of  the  insecticide 
cyromazine  (.V-c^cIopropv  i-1,,3.5- 
tri.izine-2.4,6-triaminc)  and  its 
metabolite  melamine  (1.3.5-triazine- 
2,4,6-triamine)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodrties 


Fjgs 


Pans  pef 
mrtlioo 


(b)  Tolerances  are  established  for 
residues  of  the  insecticide  cyromazine 
(.V-cyclopropy  1-1,3, 5-triazine-2, 4,6- 
triamine)  in  or  on  the  following  raw 
agricultural  commodities: 


ConvnodJties 


Pari  per 
rrilhon 


fat     pooii'v    (Irom    chtcHen    taver    hens   arnj 

'ri.<.Ke'"  tKetde'  ho^s  only) 
M*-ai    Douit-v   I'roin   chM:i.en   lavei   ht?ns   dr<3 

c'»K;Ken  tyeeoer  nens  oniv) 
Meat  bvp'oducts  (tiom  chicken  laver  hens  ancj 

cfiic>..?n  breeder  hens  oniy) 


0  05 
0  06 

0  05 


(c)  Tolerances  are  established  for 
residues  of  the  cyromazine  metabolite 
melamine  (1.3.5-triazine-2,4,6-triamine) 
m  or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Pa"  per 

millKin 


f-ai     p<^u'lrv    (trom    chtcKeri    layer    riefts   9n6 
cM.ci.eP  t'eede'  hen5  ontyl 

Meal     poultrv    (l.orr    chicken    lavel    hens    Ar\c^ 

CM.,  ken  b'oerler  hens  only  I 
Me.^.  by;>roducis  (Irorri  chioken  lavei  ^e^^  ana 

zn^^en  Dree<]ef  hens  or>l>( 


0  05 

0  06 

0  06 
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BILLING  CODE  6S60-50-M 


40  CFR  Part  180 


(OPP-300160A] 


Daminozide;  Revocation  and 
Amendment  of  Tolerances 


agency:  Environment. 
Agency  (EPA|. 

ACTION:  Final  rule. 


Proteciion 


SUMMARY:  This  ducurrent  (1)  revokes 
the  tolerances  for  residues  of  the  plant 
regulator  daminozide  jiiutanedioic  acid 
mono  (2,2-d.emthylh\drazidelj  in  or  en 
brussels  sprouts,  melons,  peppers,  and 
plums,  and  (2)  amends  the  tolerance  for 
residues  of  daminozide  in  or  on 
tomatoes.  EPA  is  taking  this  act:im  to 
remove  four  tolerances  for  commodities 
for  which  there  are  no  related 
registrations,  and  to  amend  (reduce)  one 
tolerance  which  has  been  determined  to 
be  higher  than  needed. 

EFFECTIVE  DATE:  Effei  live  on  July  22, 
198". 

ADDRESS:  Written  objections,  identified 

by  the  document  control  number  (OPP- 
300160A].  may  be  submitted  to  the; 
Hearing  Clerk  (.'X-nO),  Environmental 
Protection  Agency.  Room  3708,  401  M 
Street.  SW.,  Washington,  DC  2n4ti0, 

FOR  FURTHER  INFORMATION  CONTACT:  By 

m,ail; 

Patricia  Critchlow,  Registration  Div:sion 

(TS-767),  Environm.entbl  Protectum 

Agency.  401  M  Street,  SW.. 

Washington,  DC  204B0, 
Office  location  and  telephone  number: 

Room  716,  CM  =2,  1921  Jefferson 

Davis  Highway.  Arlington.  \ .\.  !"()..*- 

557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  3.  1987  (52  FR  6348). 
which  (1)  proposed  the  revocation  of  the 
tolerances  for  residues  of  daminozide  in 
or  on  brusseis  sprouts,  melons,  peppers, 
and  plums  [fresh  prunes),  and  (2) 
proposed  the  amendment  (reduction'  of 
the  tolerance  for  residues  of  daminozide 
in  or  on  tomatoes:  all  the  affected 
tolerances  are  listed  in  40  CFR  180,246. 

.No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notK;e  of 
proposed  rulemaking. 

Therefore,  based  on  the  information 
considered  h\  the  Agency  and  discussed 
in  detail  in  the  March  4.  1987,  proposal 
and  in  this  final  rule,  the  Agency  is 
hereby  (1)  revoking  the  tolerances  in  40 
CFR  180.246  for  the  residues  of 
daminozide  in  or  on  brussels  sprouts, 
melons,  peppers,  and  plums  (fresh 
prunes),  and  (2)  amending  (reducing)  the 
tolerance  for  residues  in  tomatoes. 
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Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  d 
related  rule  |Ol'P-;)(K)lfn  A]  which 
revokes  or  amends  the  food  additive 
tolerances  for  residues  of  danunozide  in 
dried  prunes,  concentrated  tomato 
products,  and  dried  tomato  pomace. 

Any  person  adversely  .iffccited  by  this 
rulemakinj^  revoking  the  toler.inces  may, 
within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  tile  written  obiectioiis 
with  the  Hearing  Clerk,  .it  the  address 
given  above.  Such  objections  submitted 
must  specify  the  provisions  of  the 
regul.illon  deemed  objectionable  and  the 
groiiiuls  for  the  ob|ections   If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  he.inng  will 
be  granted  if  the  ob|ecti(ms  are 
supported  tiy  grounds  leg.iUy  sutfu  lent 
to  )uslify  the  relief  sought 

This  document  has  been  reviewed  li> 
ihe  Ofbc.e  of  M.inagement  .ind  liudget  as 
required  by  section  3  of  Kxecutive  Order 
12291. 

In  order  to  satisfy  requirements  for 
aUidysis  .is  specified  by  F.xecutive  Order 
122!)1  and  Ihe  Regulatorv  f  levibilitv  Act, 
the  Agency  h.is  analyzed  the  (  usts  and 
benelils  iif  thir  revocation  ot  tiilerances 
for  this  chemicil  This  an.iivsis  is 
.iv.iilable  for  public,  inspection  in  Room 
2:!(),  CM  «2,  1921  lelTerson  Davis 
Highw.iy.  Arlington.  VA. 

Fxecutive  Order  12291 

As  explained  in  the  pioposal 
published  M.in  h  4   I'tM",  the  .Ageiii  v  h,is 
iteternuned,  pursu.inl  In  the 
reiiuiremelits  of  Kxecutiv  e  Order  12201 , 
that  the  revocation  of  these  toler.iin  es 
will  nol  cause  adverse  ernnomic 
impacts  on  sigiiificint  poi  linns  ot  I '  S 
enterprises. 

Regulatory  Flexibility  .Act 

This  rulem.iking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
14H0(Pub   I,  W)-3r)4.  04  St.it.  11M,  5 
1 '  S  cy  (Kil  ft  sfij  I  and  It  has  been 
delernuned  that  it  will  not  have  a 
significant  economic  imji.K.t  on  a 
sul)St,inti,il  nuMiher  uf  shmII  businesses. 
sm.ill  governments,  or  sni,ill 
orgiinizalions  The  re.isons  for  this 
t:onclusion  are  discussed  m  the  Man  h  4. 
19H7  propos.il 

List  of  Subjects  in  40  CFR  Part  180 

Adnunistrative  pr.ii  tice  and 
procedure.  Agricultural  comnujdities. 
Pesticides  and  pests.  Reporting  <ind 
recordkeeping  requirements 


Haled;  |uly  17.  1987. 
Victor  |.  Kimm. 

Assistiinl  AJriinistralor  for  Pesticides  anil 

/'(n.r  Stibstanres. 

Therefore.  40  CFR  Part  IHO  is 
.imended  as  follows; 

PART  180— [AMENDED] 

1.  The  authority  c;il,ition  for  P.irt  IflO 
continues  to  read  as  follows. 

Authority:  21  f  SC:    )4t..i 

2  Sei  tion  IHO  240  is  revised  to  re.id  as 
follows; 

§  180.246     Daminozide;  tolerances  for 
residues. 

|.i)  Toler.tnces  are  esLibhsheii  for 
resuiues  of  the  pl.int  reguhilor 
daminoziiie  |bul.ineiiioa.  aci  i  mono  (2.2 
dmiethylhydrazidelj  in  or  on  the 
following  raw  agricultural  commodities; 


Commoditjes 


Catllo.  tai 

Came,  mbyp    „,..._ 

Cattle,  nwat  «....._ 

CtwJties.  sour  

Ct^efrtes.  sw««t.. 

Eggs  - 

Goats,  tat        ~_ 

Goals,  mbvp ..— 

Goats  meat   ...._.„_, 

Grapes  _.. 

Hogs,  tat  .«.-„.- 

Hogs  mbyp     ....„„,„. 

Hogs,  meat     „,„ 

Mo<ses  lat      

Hofses  mbvP 

Ho'sos  meat   .„ -.„ 

It^ilk  ..M.. 

NeclAnrveS  ..»....».- 

Peacr^^^s  ..— ,. 

Peanuis  -.,-,. — -. 

Peanuti  hdv     .... 

Pcanuli  Hulls  ..._. _._.._._.» 

Pfla's              ..„..„.,„— ....«-...- 
Poullrv  lai       „-..- 

Pf)utir>   mhvp  {eicepi  Sidney),, 

Pou'tfV     TlHdl 

Sr>»wp  'at 

Sheep,  meal             ....,-....».., 
Tomatoes 


Parts  pe< 
million 


02 
02 
02 

ss 

30 

02 

02 

02 

02 
10 

02 

02 

02 

02 

02 

02 

0  02INI 
30 
30 
30 
20 
10 
20 

02 

2 

02 

02 

02 

02 

02 

OS 


|bl  Interim  tolerances,  to  expire  on  the 
design. ited  d.iles.  are  established  for 
residues  of  the  pl.int  regulator 
d.iminozide  |but.uu'dioic  acid  mono  (2.2- 
dimethylhyiir.izidi')]  m  or  on  the 
following  r.iw  .igru  iiltiiral  commodities; 


Commodities 


Parts 
pel 


Eip«ation  date 


20  [  Ju^  3'    198? 

I 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6652 

(CA-940-07-4220-10;  CA-143401 

Withdrawal  ot  National  Forest  System 
Land  for  Protection  of  an 
Administrative  Site;  California 

agency:  Bureau  of  Land  M.in.igemenI, 

Interior 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  30 
acres  of  National  Forest  System  land 
within  the  Klamath  National  Forest  from 
the  mining  laws  for  20  years  for  the 
protection  of  the  Petersburg 
Administrative  Site.  The  land  has  been 
and  remains  open  to  other  forms  of 
disposition  which  may  be  nuide  of 
National  Forest  System  land  and  to 
mineral  leasing. 

EFFECTIVE  DATE:  |uly  22,  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

|o.in  M.ingold.  HL.M.  California  St.iti' 
Office.  Federal  Office  Bldg  .  2WK) 
Cottage  Way.  Room  E-2tt41. 
Sacramento.  California  9.^825,  916-978- 
4H15 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Feileral  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2",51. 
43  U.S.C.  1714,  it  IS  ordered  as  follows; 

1.  Siitiject  to  valid  existing  rights,  the 
toliovving  described  National  Forest 
Sv  stem  bind  is  hereby  withdrawn  from 
ioc.ituin  and  entry  under  the  mining 
laws,  30  use.  Chapter  2,  but  not  from 
le.ising  under  the  mineral  leasing  laws. 
for  protection  of  the  Petersburg 
Administrative  Site: 

Mount  Diablo  Meridian 

T  JU.\..  R   11  VV  . 

Sec.  34.  E ''-iV. ''jSW  '.«SW  '  4.VV  ''.SF.  WSW '/.. 

The  areH  desmlied  coni.iins  30  arms  in 
Siskiyou  (;<)iintv 

2  This  withdrawal  will  expire  20 
ye.irs  from  the  effective  date  of  this 
order,  unless,  as  a  result  of  a  review 
condui  ted  before  the  expiration  date 
pursu.int  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
19:"6,  43  U.S  C.  1714(0.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

3.  The  withdrawal  maue  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 


the  disposal  of  its  mineral  or  vegetative 
resources  other  than  under  mining  laws. 
).  Steven  Griles, 

Assistant  SecnHary  of  ibf  Intenor 
july  14.  1987. 

\W.  Doc  87-16670  Filed  7-21-87:  8:45  am) 
BILLING  COOC  4310-40-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  581 

IDocketNo.  86-«I 

Service  Contracts 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Maritime 
Commission  is  correcting  errors  m  its 
final  rule  in  Docket  86-6  Service 
Contracts  which  appeared  in  the  Federal 
Register  on  )une  26, 1987  (52  FR  23989). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  DC  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  should  be  made  in 
the  Commission's  final  rules  in  Doci<et 
No.  86-6  Service  Contracts,  published 
June  26, 1987  (52  FR  23989). 

PART  581— [AMENDED] 

1.  In  the  statement  of  authority  for 
Part  581  at  page  24005,  the  reference  to 

■46  U.S.C.  553"  should  read  "5  U.S.C. 
5,53." 

§581 J    [AnMnded] 

2.  In  §  581.3(a)  and  581.3(a)(l)(i),  at 
page  24006,  the  references  to  "Bureau  of 
Tariffs"  should  read  "Bureau  of 
Domestic  Regulation." 

Please  note  that  an  additional 
correction  to  this  document  appears 
elsewhere  in  the  Corrections  Section  of 
this  issue. 
Joseph  C.  Polking, 
,SVcrr7orv'. 

|FR  Doc.  87-16583  Filed  7-21-87:  845  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  21 

ICC  Docket  No.  86-179;  FCC  87-2101 

Multipoint  Distribution  Service; 
Regulatory  Classification 

AOENCv:  Federal  Communications 
Commission  (FCC). 

ACTION:  Final  rule. 


SUMMARY:  Historically,  the  Multipoint 
Distribution  Service  (MDS)  has  been 
regulated  as  a  common  carrier  service 
subject  to  the  provisions  of  Title  II  of  the 
Communications  Act  of  1934  and  Part  21 
of  the  Commission's  rules.  In 
Multichannel  Multipoint  Distribution 
Service  Second  Report  and  Order.  50  FR 
?983  (February  13, 1985),  the 
Commission  stated  its  intent  to  examine 
the  continued  classification  of  MDS  as  a 
common  carrier  service  in  light  of  its 
finding  that  Multichannel  MDS  would  be 
treated  for  purposes  of  lottery  selection 
as  a  "media  of  mass  communications" 
pursuant  to  47  U.S.C.  309(i)(3)(C)(i).  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  adopted  on  April  30, 1986  for  this 
classification  examination.  This  Report 
and  Order  adopts  rules  to  effectuate 
the  proposals  made  in  the  NPRM. 

EFFECTIVE  DATE:  September  18, 1987. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Milne,  Tele:  202-634-1856. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  8&-179,  FCC  87- 
210,  Adopted  June  10, 1987,  and 
Released  July  16. 1987, 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW,.  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  In  this  Report  and  Order  (RHDl  we 
are  considering  a  proposal  to  permit 
each  licensee  the  option  to  choose  to 
provide  MDS  on  a  common  carrier  or 
non-common  carrier  basis.  It  is 
determined  that  the  adoption  of  this 
regulatory  approach  for  MDS  will 
provide  flexibility  to  an  evolving 
communications  industry,  which  will 
enhance  the  ability  of  MDS  licensees  to 
respond  to  market  forces. 

2.  The  "program  origination"  and 
■fifty  percent"  rules,  47  CFR  21.903(b)(1) 
and  21.903(b)(2),  are  eliminated  as  being 
unnecessary.  MDS  licensees  who  elect 
non-common  carrier  status  will  be 
subject  to  regulation  pursuant  to  Part  21 
of  the  Commission's  Rules  and  the 
general  provisions  of  Title  III  of  the 
Communications  Act  of  1934,  applicable 
to  applicants  for  radio  station  licenses. 

3.  A  MDS  licensee  is  subject  to  a 
substantial  amount  of  competition  in 


both  the  market  for  distribution  of  video 
entertainment  or  the  market  for  non- 
entertainment  transmissions.  MDS 
licensees  who  elect  to  provide  serviie  as 
common  carriers  are  classified  by  this 
RHJ  as  ■■non-dominant",  .\on-dominar.t 
regulation  has  two  categories, 
streamlined  regulation  and  a 
forbearance  approach  to  regulation. 
Reflecting  a  concern  about 
discontinuance  of  service  by  common 
carriers,  it  was  noted  by  some 
com.menters  in  this  proceeding  thiil 
disadvantages  would  arise  from  the 
adoption  of  a  forbearance  approach  to 
regulation  of  MDS.  We  believe  that  for 
those  licensees  electing  to  remain 
common  carriers,  application  of  the 
streamline  regulatory  approach  will 
strike  an  appropriate  balance  between 
the  benefits  of  reduced  MDS  common 
carrier  regulation  and  the  protection  of 
users  from  unacceptable  dislocations. 

4.  This  RF'O  also  provides  the 
procedures  which  must  be  followed  by  a 
KfDS  licensee  to  modify  its  status  from 
common  carrier  to  non-common  carrier 
or  from  non-common  carrier  to  common 
carrier.  In  response  to  a  substantial 
amount  of  concern  expressed  m 
comments  about  the  transition 
mechanism  proposed  in  the  NPRM  in 
this  proceeding,  we  modified  the 
common  carrier  service  discontinuance 
procedures  so  as  to  lessen  the  potential 
for  disruptive  impact  upon  end-users. 

5.  The  Commission  decided  not  to 
revisit  the  preemption  issue  for  MDS. 
The  Commission  and  the  courts  have 
previously  addressed  the  preemption 
issue.  And  no  specific  state  or  local 
regulation  was  presented  for 
consideration.  In  this  R&O.  we  also 
refused  to  classify  MDS  as  a 
"broadcasting'^  service.  MDS  is  capable 
of  providing  non-entertainment  services, 
as  well  as  video  entertainment  services. 
In  addition,  this  argument  was  given  the 
consideration  by  the  Commission  in 
Subscription  Video.  2  FCC  Red  1001 
(1987).  We  also  declined  the  opportunity 
to  make  a  reallocation  of  the  common 
carrier  point-to-point  frequencies  to  non- 
common  earners.  Sufficient  need  for 
such  a  reallocation  was  not 
demonstrated.  Waiver  requests  will  be 
granted  as  appropriate.  Further,  we 
decided  to  consider  in  a  separate 
proceeding  HBO's  request,  for 
elimination  of  the  requirement  that  MDS 
licensees  control  decoders  embodied  in 
47  CFR  21.903(b)(3]  and  21.903(bl(4).  in 
connection  with  HBO's  waiver  request 
on  the  same  subiect. 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  604.  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
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vi('WiH)J  us  p.irt  of  the  full  text  of  this 
decision,  which  rn.iy  be  oht.nnccl  frfim 
the  Commission  vir  its  copy  rontr.ii  tor 

7.  The  priip(Ts;tl  contained  herein  h.is 
been  an.ilyzed  with  respect  to  the 
Ciperwork  Reduction  Act  of  lOfV)  .iiul 
found  to  have  only  a  ne^liyilile  effei  i  on 
the  inform.ition  collection  burtien  which 
the  (Commission  imposed  on  the  public. 
This  proposed  ( ffect  on  the  information 
colle(,tion  burden  is  subject  to  apijroval 
fiy  the  Office  i)i  Man.iKenient  and 
[Jtid^et  as  prescribed  by  the  A(.l. 

Ordering  Clauses 

8.  Authority  for  this  rulemaking  is 
contained  in  sectio  .s  4(il  and  Idnir)  td 
the  Communications  Act  of  1914,  as 
amended,  47  U  S.Cl.  I.=i4|il  and  3n;i(r), 
and  section  553  of  the  .Administrative 
Procedure  Act.  5  U.S.C.  553. 

9.  Accordingly,  it  is  ordered  Ih.it  P.irt 
21  of  the  (commission's  Rules  and 
Kegulatujns  is  amended,  effe(  tive 
September  18.  1987,  as  shown  below   It 
is  further  ordered  that  this  proceedinj,;  is 
terminated. 

List  of  Subjects  in  47  CFK  Part  21 

Communications  common  earners. 
Communications  equipment.  R.idio. 
Reporting  and  recordkee[)inj4 
re(juirements.  Television 

Rule  Changes 

Part  21  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  I  he  aulhunty  citation  for  P.irl  21 
continues  to  read  as  follows. 

Authority:  47  i:  SC   1S4    inv 
2  In  §  21  n,  paragraph  |a)  is  revised  to 
read  as  follows: 

§  2 1 .0    Scope  and  authority. 

|.i)  The  purpose  of  the  rules  and 
reK\il,itions  of  this  part  is  to  prescnbe 
the  mariner  in  which  portions  of  the 
radio  spectru.'ii  m.iy  be  made  availat)le 
for  the  use  of  radio  for  domestic 
comniunicalion  common  I'.amer  and 
multipoint  distribution  service  non- 
(  ommon  earner  operitions  which 
require  trnnsmittinx  facilities  on  land  or 
in  spec  ilied  otlshore  coastal  areas 
w  i!hin  llie  (  iinl;nenl,d  shi  If. 


3,  In  §  21,2,  the  definiliim  of 
"multipoint  d:s!ribiition  service' 
revised  to  read  as  follows. 

§21.2     Definitions. 

As  used  in  this  part: 


IS 


MultifMimt  tlistrihution  service.  A 

one  w,iy  domestic  pulilic:  radio  service 
rendered  on  microwave  frequencies 
from  a  fixed  station  transmitting 
(usually  in  an  omnidirertiona!  pattern) 
to  multiple  re(.eiving  fac.hties  located  at 
fixed  points 
•  •  •  •  ' 

4  in  §  21,7,  paragraphs  la|  and  |1')  <ire 
revised  to  read  as  follow.s 

§  21.7     Standard  application  forms  for 
point-to-potnt  microwave  radio,  local 
te4«vlsk>n  transmission,  multtpoint 
distrlbutioo,  and  digital  ©♦ectrontc  message 
servlcs. 

|a|  Authority  to  ronstruct  a  new 
station,  to  modify  an  existing 
construction  permit,  or  to  modify 
lii;enspd  fanlities  F("C  Form  435 
("Application  for  New  or  Modified 
Mi(  rowave  Radio  Station  Construction 
P'Tniit  I'ntier  Part  21  ')  shall  be 
submille<i  arui  granted  for  ea(.h  station 
involveti  pnor  to  commencement  of  any 
proposed  st.ilum  (  onstnicfion  or 
modification,  except  f(jr  facility  changes 
for  which  F(;(;  Form  4,<(i  is  prescribed  in 
paragraph  (c)  of  ths  section. 

(b)  License  to  cover  facilities 
constructed  in  accordance  with 
Construction  Permit  VCX'.  Form  436 
("Appluation  for  a  \ev\  or  Modified 
Microwave  R.idio  Station  License  I'ntier 
Part  21")  shall  he  filed 

|1)  Pnor  In  the  expiration  date  of  the 
construction  permit  (See  §  21  34(,i): 

(2)  I'pon  completion  of  construction  or 
modification  of  a  sla'ion  in  exact 

ai  I  ordance  with  the  terms  and 

(  oniiiliiuis  set  forth  m  the  cnnsfrui  tion 

permit;  and 

(3)  Upon  satisfactory  completion  of 
equipment  tests  under  §  21.212|a). 

5  In  S  21  11,  pariigr.iphs  (a)   (d).  and 
(f)  arc  revised  to  read  as  fciUows: 

§21.11     Miscellaneous  forms  shared  by  all 
domestic  public  radio  services. 

(al  /  n  rnsee  qualifications.  FCC  Form 
4  id  (   Domestic  Mobile  Service, 
DomestK  Public  F'lxed  Radio  Services. 
,iiul  S.ilellite  R.uiio  Licensee 
Cjualific.ition  Report  ")  shall  be  filed 
annually,  no  later  than  March  31  for  the 
end  of  the  pret  eding  calendar  year  by 
Ik  ensees  and  permitli-es  for  each  rfidio 
service  (except  for  individu<il  mobile 
subscribers  to  a  cimimon  carrier 
service),  if  public  service  was  offered  at 
any  time  during  the  preceding  year. 
Each  annual  filing  shall  include  all 
changes  of  inf.irmation  required  by 
Form  4.10  th.it  occ  urreti  during  the 
preceding  year  In  those  cases  where 
there  has  been  no  change  in  any  of  the 
required  information  the  applicant, 
permittee,  or  licensee,  in  lieu  of 


submitting  a  new  form,  may  so  notify 
the  Commi.sMon  tiy  letter. 
«         ■         •         •         • 

(d)  Assignment  of  perniil  ur  In  ense. 
VCXl  Form  702  ("Application  for  Consent 
to  Assignment  of  Radio  Station 
Constnii:tion  Permit  or  License  for 
Stations  in  Services  Other  than 
nroadcasting"),  shall  he  submitted  to 
assign  voluntarily  (as  by,  for  example, 
(.ontract  or  other  agreement)  or 
involuntarily  (as  by.  for  example,  death. 
b.inkruptcy,  or  legal  disability)  the 
station  authorization.  In  the  rase  of 
involuntary  assignment  (or  transfer  of 
control)  the  application  should  he  filed 
w  ithm  10  days  of  the  event  causing  the 
assignment  (or  transfer  of  control)  In 
addition.  FCC  Form  ^M)  ('  Domestic 
Mobile  Service,  Domestic  l*ublic  Fixed 
Radio  Services,  and  Satellite  Radio 
Licensee  Qualification  Report  ')  shall  be 
sut>mitted  by  the  proposed  assiyr.ee 
unless  such  assignee  has  a  current  and 
substantially  accurate  report  on  file  with 
the  Commission.  Upon  consuniniation  of 
an  approved  assignment,  the 
(Commission  shall  l>e  notified  by  letter 
on  the  date  of  consummation 
•         •         •         •         ■ 

(0  I'mn^'fiT  I'f  I  onini/  of  corporation 
h'lldjuy  a  permit  <>r  license.  VC.C  Form 
7(14  (  "Appli(.«lion  for  (Consent  to 
Transfer  of  Control'  ),  shall  be  submitted 
m  order  to  voluntarily  or  involuntarily 
transfer  control  \de  jure  or  de  facto]  or  a 
(  iirporation  holding  any  construction 
[lermits  or  hnceses.  In  addition.  FCC 
Form  4.W  ("Dtmiestic  Mobile  Service, 
Domeslu  Public  Fixed  Radio  Services, 
and  Satellite  Radio  Licensee 
Qualification  Report  ")  shall  Iw 
submitted  liy  the  profiosrd  transfiiee 
unless  said  tran^fcre  h^s  ,i  current  and 
substantially  ai  i  urate  n-port  on  file  with 
the  Comnussion,  I'pon  consummation  of 
an  approved  transfer,  the  Commission 
shall  be  notified  by  letter  of  the  d.ile 
thereof 

h  In  5  21  31.  paragraph  (el(6)(iv)  is 
added  to  read  as  follows: 

§21.31     Mutually  exclusive  applications. 

(e)  •  •  • 

(iv)  The  change  of  status  by  a  MDS 
applicant  from  common  carrier  to  non- 
common  carrier,  or  from  nun comnion 
carrier  to  common  carrier. 

7.  In  §  21  40.  paragraph  (a)  is  amended 
by  revising  the  introductory  paragraph 
to  read  as  fiillNws: 

§  21  40     Consider jtions  Involving  transfer 
or  assignment  applications. 

(a)  The  Commission  will  rev  lew  a 
proposed  transaction  to  determine  if  the 


circumstances  indicate  "trafficking"  in 
licenses  or  construction  permits 
whenever  applications  (except  those 
involving  pro /or/7)C7  assignment  or 
transfer  of  control)  for  consent  to 
assignment  of  a  construction  permit  or 
license,  or  for  transfer  of  control  of  a 
permittee  or  licensee,  involve  facilities 
that  were; 

•  «         «         *         « 

8.  In  §  21.44,  paragraph  (c)  is  revised 
to  read  as  follows: 

§21.44    Forfeiture  and  termination  of 
station  authorization. 

•  •         •         *         • 

(c)  A  special  temporary  authorization 
shall  automatically  terminate  upon  the 
expiration  date  stated  therein  or  upon 
failure  of  the  permittee  or  licensee  to 
comply  with  any  special  terms  or 
f onditions  set  forth  therein.  Operation 
may  be  extended  beyond  such 
termination  date  only  upon  specific 
authorization  by  the  Commission, 

9.  In  §  21.100.  paragraphs  (d)(1),  (4), 
(5).  (8),  (9),  (10)  and  (11)  are  revised  to 
read  as  follows: 

§21.100    Frequencies. 
■        •        •        •        • 

(dj-  •  • 

(1)  Coordination  involves  two 
separate  elements:  notification  and 
response.  Both  or  either  may  be  oral  or 
in  written  form.  To  be  acceptable  for 
filing,  all  applications  and  major 
technical  amendments  must  certify  that 
1  oordination,  including  response,  has 
been  completed.  The  names  of  the 
applicants,  permittees,  and  licensees 
with  which  coordination  was 
accomplished  must  be  specified, 

•  •  e  •  * 

(4)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Fvery  reasonable  effort  should  be  made 
by  all  applicants,  permittees  and 
licensees  to  eliminate  all  problems  and 
conflicts.  If  no  response  to  notification  is 
received  within  30  days,  the  applicant 
will  be  deemed  to  have  made 
reasonable  efforts  to  coordinate  and 
may  file  its  application  without  a 
ii'sponse. 

(5)  The  30-day  notification  period  is 
( .ilculated  from  the  date  of  receipt  by 
the  applicant,  permittee,  or  licensee 
being  notified.  If  notification  is  by  mail, 
this  date  may  be  ascertained  by: 

(i)  The  return  receipt  on  certified  mail. 

(ii)  The  enclosure  of  a  card  to  be 
ri.ited  and  returned  by  the  recipient,  nr 

(ill)  A  conservative  estimate  of  the 
time  reqii"^d  for  the  mail  to  reach  its 
destination. 


In  the  latter  case,  the  estimated  date 
when  the  30-day  period  would  expire 
should  be  stated  in  the  notification. 

•  *  *  •  • 

(8)  Where  subsequent  changes  are  not 
numerous  or  complex,  the  applicant, 
permittee  or  licensee  receiving  the 
changed  notification  should  make  an 
effort  to  respond  in  less  than  30  days. 
Where  the  notifying  applicant,  permittee 
or  licensee  believes  a  shorter  response 
time  is  reasonable  and  appropriate,  it 
may  be  helpful  for  him  to  so  indicate  in 
the  notice  and  perhaps  suggest  a 
response  date. 

(9)  If  it  is  determined  that  a 
subsequent  change  could  have  no 
impact  on  some  applicants,  permittees 
or  licensees  receiving  the  original 
notification,  it  is  not  necessary  to 
coordinate  the  change  with  such 
applicant,  permittee  or  licensee. 
However,  these  applicants,  permittees 
or  licensees  should  be  advised  of  the 
change  and  the  opinion  that 
coordination  is  not  required  for  said 
change. 

(10)  Applicants,  permittees  and 
licensees  should  supply  to  all  other 
applicants,  permittees  and  licensees,  or 
knowrn  applicants,  within  their  areas  of 
operations,  the  name,  address  and 
telephone  number  of  their  coordination 
representatives.  Upon  request  from 
coordinating  applicants,  permittees  and 
licensees,  data  and  information 
concerning  existing  or  proposed 
facilities  and  future  growth  plans  in  the 
area  of  interest  should  be  furnished 
unless  such  request  is  unreasonable  or 
would  impose  a  significant  burden  in 
compilation, 

(11)  Applicants,  permittees  or 
licensees  should  keep  other  applicants, 
permittees  and  licensees,  with  which  they 
are  coordinating,  advised  of  deletions  or 
changes  in  plans  for  facilities  previously 
coordinated.  If  applications  have  not 
been  filed  6  months  after  coordination 
was  completed,  applicants,  permittees 
and  licensees  may  assume,  unless 
notified  otherwise,  that  such  frequency 
use  is  no  longer  desired. 

«         •        *        ft        • 

10.  Section  21.119  is  revised  to  read  as 
follows: 

§21.119    Limitations  on  use  of 
transmitters  for  ottter  services. 

Transmitters  licensed  for  operation  in 
services  governed  by  this  part  may  not 
be  concurrently  licensed  or  used  for 
non-common  carrier  communication 
purposes  except  in  the  Multipoint 
Distribution  Service,  However,  mobile 
units  may  be  concurrently  licensed  or 
used  for  non-common  carrier 
communication  purposes  provided  that 


the  transmitter  is  type-accepted  for  use 
in  each  service. 

11.  Section  21,301  is  revised  to  read  as 
follows; 

§21.301     National  defense;  free  service. 

Any  common  carrier  or  Multipoint 
Distribution  Service  non-common  carrier 
authorized  under  the  rules  of  this  part 
may  render  to  any  agency  of  the  United 
States  Government  free  service  in 
connection  with  the  preparation  for  the 
national  defense.  Every  such  earner  or 
Multipoint  Distribution  Service  non- 
common  carrier  rendering  any  such  free 
service  shall  make  and  file,  in  duplicate, 
with  the  Commission,  on  or  before  the 
31st  of  July  and  on  or  before  the  31st  day 
of  January  in  each  year,  reports  covering 
the  periods  of  6  months  ending  on  the 
30th  of  June  and  the  31st  of  December, 
respectively,  next  prior  to  said  dates. 
These  reports  shall  show  the  names  of 
the  agencies  to  which  free  service  was 
rendered  pursuant  to  this  rule,  the 
general  character  of  the  communications 
handled  for  each  agency,  and  the 
charges  in  dollars  which  would  have 
accraed  to  the  carrier  or  Multipoint 
Distribution  Service  non-common  carrier 
for  such  service  rendered  to  each  agency 
if  charges  for  such  communications  had 
been  collected  at  the  published  tariff 
rates. 

12.  In  §  21.303,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows; 

§  21.303    Discontinuance,  reduction  or 
Impairment  of  service. 

«         ft         •        ft         • 

(b)  No  station  licensee  subject  to  Title 
II  of  the  Communications  Act  of  1934.  as 
amended,  shall  voluntarily  discontinue. 
reduce  or  impair  public  communication 
service  to  a  community  or  part  of  a 
community  without  obtaining  prior 
authorization  from  the  Commission 
pursuant  to  the  procedures  set  forth  in 
Part  63  of  this  chapter  or  complying  with 
the  requirements  set  forth  at  §  21.910,  In 
the  event  that  permanent 
discontinuance  of  service  is  authonzed 
by  the  Commission,  the  station  licensee 
shall  immediately  give  notification  of 
the  effective  date  thereof  in  writing  to 
the  Commission's  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located.  In  the  event  that  permanent 
discontinuance  of  service  is  authonzed 
by  the  Commission,  the  station  licensee 
shall  promptly  send  the  station  license 
to  the  Commission  at  Washington.  DC 
20554,  for  cancellation,  except  that 
Multipoint  Distribution  Service  station 
licenses  need  not  be  surrendered  for 
cancellation  if  the  discontinuance  is  the 
result  of  a  change  of  status  by  a 
Multipoint  Distribution  Service  licensee 


UM  I 
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from  common  earner  to  nun  commoa 
carrier  pursuant  lo  §  21  910. 

(c)  Any  staliun  liccn-stH.'.  not  subjei  t  lo 
Title  II  of  the  (^ommunicatunis  A(  I  of 
l*i;)4,  a.s  amcniicd.  who  vnhint.ii  i!\ 
(Jiscantinues.  reduces  or  impHirs  puWic 
communication  service  to  a  community 
or  part  of  a  cxjmmunity  shall  sive  wntlen 
notification  to  the  QiRimissian  within  7 
days  thereof  In  the  event  that  service  iti 
permanently  discontinued,  the  station 
licensee  shall  immediately  Kive 
notification  of  the  effective  date  thereof 
in  writinR  to  the  Commis.sion's  Fji>^iiieer 
in  Charge  of  the  radio  district  m  whn.h 
the  station  is  located.  In  the  event  of 
permanent  distuintmuance  of  service, 
the  station  li<;en»ee  sh.ill  promptly  send 
the  station  licen.se  to  the  t/onimission  at 
Washinston.  DC  20554,  for  cancellation, 
except  that  MuJiipoint  Distribution 
Service  station  licenses  need  not  be 
surrendered  for  cun(,ellation  if  the 
discontinuance  is  the  result  of  a  change 
of  st.itus  by  a  Multipoint  Distribution 
Service  licensee  from  noii  (.omrnon 
c.irrier  to  commim  corner, 

i;i  Section  21. WM)  18  n-vised  to  read  h8 
follows: 

§21.900    Eligibility. 

Authorizations  for  st  iimns  in  this 
service  will  be  ^ranteti  lo  exislin;;  and 
proposed  communicatmns  (omnuui 
carriers  and  iion  <  iimmon  carriers 
Apiilu  Htnms  will  be  >jrantril  only  in 
(  Msrs  where  it  i  .in  be  shnwti  th.it 

(.i)  The  applir.int  is  leR.illy. 
fin, nil  I. lily,  technic.illy.  and  otherwise 
ilii.ilifieit  to  render  the  proposed  service; 

|b)  There  are  frequencies  nvaiiable  to 
enalile  the  ap[)lii  ant  In  render  a 
s.itisfac  lory  serv  H.e,  and 

|()  The  public  interest,  ronvenienre 
,ni(i  p.eressity  would  be  served  by  a 
grant  thereof 

The  ,ip()lic.iiit  shall  siibinit  a  st.itement 
indn.atmn  whether  service  will  fie 
providijd  on  a  common  carrier  or  a  non- 
common  carrier  basis  In  addition,  a 
( (imiiioii  carrier  .ipplicant  shall  submit  a 
statement  induatinj;  whethei  there  is 
any  affili.ilinn  or  relatuiiiship  to  any 
intended  or  likely  subscriber  or  pnij{r.ini 
ori^;m.itor.  Any  applicant  for 
Miiltit  h.mnel  Multipoint  Distiibulion 
Service  desirui!4  a  preference  m  the 
r.intlom  selection  proi  ess.  in  ai.cord.uK.e 
with  the  procedures  set  out  in  §  1  fl24, 
shall  so  indicate  as  p.irt  of  its 
application. 

14   In  §  21  9U2.  paragraph  (b)  is 
amended  by  revisint^  the  introductory 
paragraph  to  read  as  follows: 

§  21.902    frequency  Interference. 


(b)  As  a  condition  for  use  of  frequency 
in  this  service,  each  applicant,  permittee 
<iiid  licen»<?e  is  required  to. 
■         •         •         •         • 

IS.  In  §  21.903.  paragraphs  |a|  and  (b) 
are  revised  lo  read  as  follows: 

§  2 1.903    Purpoce  and  permiaaibie  aervlce. 

(a)  Multipoint  Distnbution  Service 
stations  are  fjenerally  intended  to 
provide  one  way  radio  transmission 
(usually  in  an  omnidirectional  pattern) 
from  a  staluxiary  transmitter  to  multiple 
receiving  facilities  located  at  fixed 
points  When  service  is  provided  on  a 
common  c.irrier  basis.  subsK-rilier 
supplied  mfiirniatton  is  transmitted  to 
points  designated  tjy  the  subscriber. 
When  service  is  provuied  on  a  ntin- 
common  carrier  basis,  transmissions 
may  include  information  origmated  by 
persons  other  than  the  bcensee, 
iicertsee-mafwpulated  information 
supplied  by  other  persons,  or 
infiirinalion  originated  by  the  licensee. 
Point  to  point  radio  return  ln\ks  from  a 
subscriber's  loc.ition  to  a  MDS 
ii(ier,itcir  8  facilities  may  be  authorized 
Ml  the  1H..S«0  through  18.820  MHz  and 
18,920  through  19.1fi0  MHz  bands.  Rules 
governing  such  operatum  are  contained 
in  Subpart  I  of  Part  21.  the  Point  lo  Point 
Microwave  Radio  Service. 

IM  I'niess  otherwise  directed  or 
condilioned  in  the  applicable  instrument 
of  Huthonzation.  Multipoint  Distribution 
Service  stations  may  render  any  kind  of 
communicalionR  service  consistent  with 
the  Commission  s  rules  on  a  common 
carrier  or  on  a  non  <  nmmon  (  .irrier 
basis,  provided  that 

( 1 1  I  'iiless  serv  ice  is  rt.'iidered  on  a 
nmi  cnnimon  carrier  basis,  the  common 
( .irrier  con. nils  the  operation  of  all 
receiving  facilities  (including  anv 
emiipmenl  necessary  to  convert  the 
signal  to  a  standani  television  channel 
but  excluding  the  televsion  receiver); 
and 

(2)  Unless  service  is  rendered  on  a 
non  ( iimmon  carrier  basis,  the  common 
earner  8  tar.ff  allows  the  sufiscnber  the 
option  of  owning  the  receiving 
equipment  (except  for  the  (iecodrrl  so 
long  as 

(il  The  cuslotner  provides  the  t\pe  of 
equipment  .is  specified  in  the  tariff. 

(il)  Such  equipment  is  in  suitable 
condition  for  the  rendition  of 
satisfnctnrj'  service;  and 

(ill)  Such  equipment  is  installed, 
maintained,  and  operated  pursuant  to 
the  common  carrier's  instructions  and 
contrcil. 

16.  Section  21.907  is  revised  to  read  as 
follows: 


§  21.907    Transmtesion  standarda. 

(a)  A  licensee  assigned  a  8  MHz 
channel  must  be  able  to  provide  one 
type  of  monochrome  and  color  television 
service  which  complies  with  the  VMF 
transmission  standards  set  forth  in 

S  73  a82(a)  of  this  chapter,  except  that 
the  proviaion  of  5  21.9C»(b|  shall  replace 
the  requirements  of  {  73  (i82(a)(14)  of 
this  chapter 

(b)  A  lic*'nsee  assigned  a  4  MHz 
channel  must  be  able  to  provide  one 
type  of  monochre)me  and/or  i;o!or 
television  service  which  complies  with 
\']iV  transmission  standards  set  forth  in 
5  73  6a2(a)  of  this  chapter,  except  that: 

(1)  The  provision  of  }  21  906(til  shall 
replace  the  requirements  of 

§  73.6tt2<aKl4)  of  this  chapter,  and 

(2)  The  requirements  of  i  73.682  (al(l). 
(a)121,(aM3).  (B)(4).  (a|(5),  (a)(9),  (a)(19). 
and  (aM20|  of  this  chapter  shall  not 
apply 

(c)  In  addition  to  the  standard 
television  transmission  service  specified 
in  paragraphs  (a)  and  (b)  of  this  8e<;tion. 
the  licensee  may  offer  a  television 
service  not  meeting  such  standards  if 
the  tariff  or  contract  clearly  describes 
the  type  and  quality  of  the  service  and 
distinguishes  it  from  the  standard 
service  and  if  the  transmitter  is  type- 
accepted  for  such  use. 

(d)  For  services  other  than  television, 
a  licen.see  may  provide  transmissions  as 
descnbed  in  the  tariff  or  contract  if  the 
authorized  bandwidth  is  not  exci-eded 
and  the  transmitter  is  type-accepted  for 
sui  h  use 

(t  )  In  order  to  insure  that  transmitting 
information  is  not  likely  lo  be  received 
in  intelligible  form  by  unauthonzed 
subscribers  or  hcensees.  a  licensee  may 
vary  the  tr.insmissinn  standards 
specified  in  paragraphs  (a),  (b).  and  (cj 
of  this  section,  prov  ided  that  the 
encoded  information  is  recoverable 
Without  perceptible  degradation  as 
compared  to  the  same  information 
tr.insmitted  in  accordance  with 
paragraphs  (a),  (b).  and  (i.)  of  this 
section 

17   §  21  909  paragraph  (b||21(i)  is 
revised  to  n.-ad  as  follows 

§21.909     MDS  response  statlona. 


lb) 


(i)  The  authorized  call  .sign  of  the  MDS 
station,  the  transmitter  location  number 
(assigned  by  the  licensee  in  sequence  of 
use  beginning  with  number  one)  and  the 
response  station  location  coordinates. 
•  •  •  •  • 

18.  SectuKi  21.910  IS  added  to  read  as 

follows: 
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§21.910    Special  procedure*  for 
discontinuance,  reduction  or  impairment  of 
aervlce  by  common  carrier  MDS  licensees. 

Any  MDS  licensee  who  has  elected 
common  carrier  status  and  who  seeks  to 
discontinue  service  on  a  common  carrier 
basis  and  instead  provide  service  on  a 
non-common  carrier  basis  or  who 
otherwise  intends  to  reduce  or  impair 
service,  shall  be  subject  to  the  following 
procedures: 

(a)  The  carrier  shall  notify  all  affected 
customers  of  the  planned 
discontinuance,  reduction  or 
impairment.  Notice  shall  be  in  writing  to 
each  affected  customer  unless  the 
Commission  authorizes  in  advance,  for 
good  cause  shown,  another  form  of 
notice.  Notice  shall  include  the 
following: 

(1 )  Name  and  address  of  carrier; 

(2)  Date  of  planned  service 
discontinuance,  reduction  or 
impairment; 

(J)  Points  or  geographic  areas  of 
service  affected; 

(4)  Whether  Single-channel  or 
Multichannel  Multipoint  Distribution 
Service  is  the  service  affected;  and 

(5)  The  following  statement: 

The  FCC  will  normally  authorize  this 
poipiised  discontinuance  of  service  (or 
rtiJuc  lion  or  impairment)  unless  it  is  shown 
th.il  end  users  will  be  adversely  affected 
lheret)y   Affected  customers  wishing  lo  ob)ert 
should  file  obiections  within  45  days  after 
rei  eipl  of  this  notification,  and  address  them 
to  the  Domestic  Radio  Branch.  Di)me.stic 
F,i(  ilities  Division,  Federal  Communications 
Commission,  Washington,  DC  20554. 
referencing  the  i  21.910  Application  of 
(earner  8  name)  Comments  should  include 
spe(  ific,  information  about  the  impact  of  this 
proposed  discontinuance  (or  reduction  or 
impairment  I  upon  end-users,  including  any 
inability  by  the  customer  lo  acquire 
reasonable  substitute  service  from  another 
provider  The  affected  customer  must  state 
thai  It  h,is  provided  a  copy  of  the  ot))ection  to 
the  earner  seeking  discontinuance 

(b)  The  carrier  shall  file  with  this 
Commission,  or  or  after  the  date  on 
which  notice  has  been  given  to  all 
affected  customers,  an  application 
which  shall  contain  the  following: 

(1)  Caption— "Section  21.910 
.Application"; 

(2)  Information  listed  in  §  21.901(a)  (1) 
through  (4)  above: 

(3|  Brief  description  of  the  dates  and 
methods  of  notice  of  all  affected 
cusl(5mers: 

(4)  A  statement  of  whether  any 
customer  has  opposed  the  notice;  and 

(.'))  .Any  other  information  the 
(-ommission  may  require. 

(i  )  The  application  to  discontinue, 
reduce  or  impair  service  shall  be 
automatically  granted  on  the  76th  day 
after  its  filing  with  the  Commission 


without  any  Commission  notification  to 
the  applicant  unless  an  objection  has 
been  filed  or  the  Com.mission  has 
notified  the  applicant  that  the  grant  will 
not  be  automatically  effective. 
William  J.  Tricarico, 
Sfcrrtary 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

48  CFR  Parts  301,  302,  304,  306,  319, 
332  and  352 

Acquisition  Regulation;  Administrative 
and  Procedural  Amendments 

AGENCY:  Office  of  the  Secretary.  MHS. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  is  amending  its 
acquisition  regulation  (48  CFR  Chapter 
3)  to  mal<e  numerous  administrative  and 
procedura)  changes  to  Subpart  319.8. 
Contracting  with  the  Small  Business 
Administration  (The  8(a)  Program),  and 
to  make  several  nomenclature  changes. 
EFFECTIVE  DATE:  luly  22.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Lanham,  Procurement  Analyst. 
Office  of  Procurement  and  Logistics 
Policy,  telephone  (202)  245-8901. 
SUPI>t£MENTARY  INFORMATION:  The 
Department  is  amending  its  acquisition 
regulation  in  the  area  of  contracting 
with  the  Small  Business  Administration 
(SBA)  under  the  8(a)  program.  Several 
aniendments  are  being  made  as  a  result 
of  recently  promulgated  changes  made 
by  SBA  to  13  CFR  Part  124.  as  published 
on  October  8. 1986  in  the  Federal 
Register  (51  FR  36132-36155),  Other 
amendments  are  being  made  as  a  result 
of  comments  received  from 
departmental  contracting  activities 
requesting  clarification  and  more 
definitive  internal  guidance  concerning 
the  areas  of  source  selection,  technical 
evaluation,  and  negotiation,  which  are 
addressed  in  §319.870,  Acquisition  of 
technical  requirements.  Since  this 
section  comprises  the  greater  portion  of 
Sulipart  319.8.  the  Department  is 
publishing  the  entire  subpart  for  ease  of 
reference. 

Nomenclature  changes  are  being 
made  in  Parts  301.  302.  304.  and  306  lo 
reflect  the  recent  reorganization  within 
the  Office  of  the  Secretary,  and  another 
nomenclature  change  is  being  made  in 
Part  306  to  designate  a  replacement 
official  as  competition  advocate  for  the 
National  Institutes  of  Health.  Several 


changes  are  being  made  to  Part  332  to 
designate  officials  authorized  to  approve 
advance  payments  in  the  Public  flealth 
Service. 

Part  352  is  being  amended  to  delete 
the  "Rights  in  Data"  contract  clause 
(§352.227-1)  because  the  Federal 
Acquisition  Regulation  was  recently 
amended  to  add  governmentwide 
coverage  on  rights  in  data  (52  FR  18140- 
181.56)  that  contained  several  clauses  lo 
be  used  in  place  of  the  referenced 
clause. 

It  is  the  policy  of  the  Department  of 
Health  and  Human  Services  to  allow  the 
public  an  opportunity  to  comment  on 
proposed  changes  to  the  regulation 
when  significant  revisions  are  being 
made.  However,  the  Department  has 
determined  that  the  amendments 
transmitted  in  this  document  are  not 
significant  revisions  as  defined  in  FAR 
§  1.501-1:  that  is,  the  revisions  do  not 
"alter  the  substantive  meaning  of  any 
coverage  in  the  F.AR  System  having  a 
significant  cost  or  administrative  impatt 
on  contractors  or  offerors,  or  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  issuing 
agency," 

The  Department  of  Health  and  Human 
Services  certifies  that  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
US.C,  601  ft  st'q.y.  therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  This  document  does  not 
contain  information  collection 
requirements  whu  h  require  the  approval 
of  the  Office  of  Manaeemenl  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3,501  p!  Srg  ]. 

The  provisions  of  this  regulation  are 
issued  under  5  L'S.C,  ;W1:  40  U.S.C. 
4H6|c). 

List  of  Subjects  in  48  CFR  Parts  301.  .302. 
304,  306.  319.  332  and  352 

Government  procurement. 

.Accordingly,  the  Department  amends 
48  CFR  Chapter  3  as  set  forth  below. 

Dated  jjly  14   198" 
Henry  G.  kirschenmann.  jr.. 

Dcputx  A>sjs'ii,":  Si'irclary  fur  Procurement. 
Assistance  and  Logistics. 

As  indicated  in  the  pre.imble,  Ch.ipter 
3  of  Title  48,  Code  of  Federal 
Regulations,  is  amended  as  shown 

1.  The  authority  citation  for  Parts  301, 
302.  304,  306,  319,  332  and  352  continues 
to  read  as  follows: 

Authority:  ,S  I"  S  C  301   4U  l'  S  C  4W.(c). 
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PART  301— (AMENDED] 

301.670-2    [Amended] 

2.  Section  301.670-2  is  ampndf(i  by 
revising  paragraph  [h]  to  read  "Deputy 
Assistance  Secretary  for  Administrative 
and  Management  Services,  OS:  and". 

PART  302— {AMENDED! 

302.100    (Amended) 

3.  Section  302.100  is  aniendcd  as 
follows.  Under  the  definition  for 
"Principal  official  responsible  for 
acquisition."  replace  the  term  "Offu  e  of 
Management  Services  (C)MS-C)S)."  with 
the  term  "Office  of  Administr.dive  and 
Management  Services  (OAMS>-OS),". 
Also,  in  the  list  that  follows  the 
paragraph,  remove  "(^MS — OS — 
Director.  Division  of  Contract  and  i;rant 
Operations,  OMS — OASMU"  and  insrrt 
"(JAMS-OS— Director.  Diusinn  of 
(lontract  Operations". 

PART  304— {AMENDED] 

304.7101     I  Amended  I 

4    Se(. lion  304. 7101  is  .iiiiriidcd  by 
making  the  following  noliinti  l.iture 
I  l!.ini;e.  In  par.iniaph  ((.)  uiidrr  the 
hcidinj.!  "Office  of  the  Sfi.retriry — 
Dtiei  tor,  Division  of  ( J)iilr,)ct  and  Grant 
Operations.  Office  of  Management 
Services,"  and  insert  "Director.  Division 
of  (Contract  Operahons,  Office  of 
.-Xdiniiiistrative  and  Management 
SriA  ires  '. 

PART  306— ]  AMENDED  I 

,■>.  Section  3()t)  .''iDl  is  .itnrndi'd  li> 
revising  the  entries  for  OS"  and  "Ml  I 
to  read  as  follows 

306.501     Requirement. 

OS — Deputy  .Assist, inl  Secretary  for 
Adniinistralive  and  .M.in.igement 
Ser\  ices 

Mil— |Kn1))  — Assu(  i.ite  Duet  toi  f(.r 
I'Atraniiiral  Aff.ors  (Other  than  KxDl  — 
Asso(  hite  Director  for  Intramural 
Affairs. 


PART  319— {AMENDED! 

t).  Subpart  31')  H  is  rev  ised  to  rr.id  ,is 
follows: 

Subpart  319.8 — Contracting  Witti  ttie 
Small  Business  Administration  (Thie 
8(a)  Program) 

319.B01    General. 

The  signing  of  the  contract  ilociiment 
may  be  accepted  as  SH.A  s  certification 
that  SBA  18  competent  to  perform  a 
specific  HHS  requirement. 


319.S03    Setecting  acquisitions  for  the  8(a) 
program. 

Brochures  of  8(a)  concerns  which 
have  been  interviewed  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU)  are  forwarded  to 
each  small  and  disadvantaged  business 
utilization  sp«.'cialist  (SADBUS).  These 
brochures  are  to  be  reviewed  f)y  the 
S.M)BUS  to  match  HHS  requirements 
with  the  capabilities  of  these  concerns. 
The  SADBUS  will  make  the  capabilities 
of  these  concerns  known  to  program 
personnel  and  will  obl.on  other 
mform.ition,  as  needed,  by  contacting 
OSDIUI  or  the  Sm.ill  Business 
Aiitninistr.ifiiin  (Sft.Al 

319.870     Acquisition  Of  technical 
requirements. 

|;il.So(yn  c  sflciiii'n  (1)  Sli.\  h,is 
ultimate  responsibility  for  nomination  of 
,in  H(.i)  suficontractor  for  a  proposed 
(l|a)  reijuirement  and  may  elect  to 
devi.ite  from  usii.d  soiin  e  nomin.iti'Hi 
procedures. 

(2)  F.xc(;pt  for  cases  where  SH.\ 
selects  a  concern  for  an  H|,i)  award,  or 
as  provided  in  paragraph  I  il(  i)  below, 
limited  technical  competition  sh.ill  be 
conducted  for  recpiirements  for 
consulting  servu.es.  computer  science 
and  related  S'TVices.  ri'se.irch, 
dtfvelopmenl.  test,  ev.iluation, 
demonstration,  ,iiui  technical  and 
professional  services,  where  technical 
aspects,  methodology,  or  approach  are 
of  primary  import.ince  rather  th.in  price 
Limited  technical  com[)eti!ion  may  be 
conducted  on  the  basis  of  written 
tet:hnicai  proposals  or  oral  technical 
discussions  coupled  with  a  review  of  the 
concerns'  capability  statements 
(However.  SBA  encourages  the 
sulimission  of  "open  reijuirements" 
(reijuirements  vMlhout  source 
rri.iimmendationsi  so  that  assistance 
iii.iy  be  .ifloided  lo  c:oni  iTns  having  the 
^;re,itesl  need   In  particular.  SB.A  h.is 
requested  th.il  requirements  for  Cl'.\ 
audit  servic<'s  be  submilteii  as  "open 
re(juirenients"  except  v\here  sole  source 
offerings  are  .ippropnate  (sec  paragraph 
(,i||,l|  below).  SBA  has  also  determined 
Ih.it  the  seleclion  procedures  outlined  in 
the  "Brooks  Bill  '  must  he  utilized  in  the 
awaid  of  A  S  K  requirements  under  the 
8(a)  pinker, ini    Iherefore.  whenever 
fcasihle,  at  le.ist  three  H(a)  .\  S  F. 
(  iiiH  rriis  sh.ill  he  cvaluati'd  for  e.u  h  A 
^  {•".  ,11  (juisition   Further,  to  the  extent 
fe.isible  and  [)r,H:tic:al,  A  &  F  contracts 
aw.irded  under  the  H(a)  program  shall  be 
maiie  to  concerns  which  have  their 
home  office  located  in  the  metropolitan 
are<i  or  state  where  the  woik  is  t<i  he 
performed  ) 

|:i|  There  ma>  lie  circuinstani  es  where 
one  Bl.i)  concern  has  exclusive  or 


predominant  capability  among  B(a) 
concerns  by  reason  of  experience, 
specialized  facilities,  or  technical 
competence  to  perform  the  work  within 
the  time  required.  In  these 
circumstances,  after  coordinating  with 
the  SADBUS.  the  initiating  program 
office  may  recommend,  for  approval  by 
the  contracting  officer,  that  only  that 
Hla)  concern  be  considered  for 
nomination  to  SBA.  This 
recommendation  shall  be  in  writing, 
setting  forth  full  and  complete 
justification  for  the  nomination  The 
nistificatitm  shall  be  submitted  to  the 
appropriate  contracting  officer,  through 
the  SADBUS,  for  concurrence,  and  sh.dl 
he  ni. mil. lined  as  a  perniiineiil  i:  i  ord  in 
Itie  (.(mtr.ict  file.  In  addition,  a  i:op>  of 
the  justification  shall  be  included  in  thi- 
offering  letter  to  SB.'\. 

|4)  Where  limited  technical 
competition  IS  required  or  is  determined 
lo  be  appropriate,  the  sources  (i  e  , 
(  oncerns)  which  are  to  be  included  will 
he  de(.ided  by  the  contracting  activ  ity  in 
I  nnsult.itum  with  SB.'\.  Consult, itmn 
will  be  initiated  by  nominalion  of 
sources  reccmimended  by  piogr.im 
officials  and  the  SADBUS.  and.  if  Sn.\ 
elects,  by  SBA 

(5)  Flach  8(a)  concern  or  group  of 
concerns  nomin.Uci  fur  a  spei  ific  8(a) 
requirement  shall  ha\e  hrm  .ipproved 
by  SB.\  fur  th.it  p.irtn  ul.ir  recpiirement 
prior  tti  any  dist  ussuni  wilh  the 
concern(s)  almut  the  rec)uirenierit 

(0)  It  is  I  onceivahle  that  limited 
technic.il  cimijielition  will  assist  in  the 
development  of  8(,i)  concerns.  However, 
contracting  activities  sh(Uild  recognize 
that  lo  involve  a  large  nuniher  of  iMO 
concerns  in  a  limited  technu  al 
competition  may  have  an  adverse 
impact  on  the  limited  fmam  i>il  resources 
of  these  concerns.  Usually,  three  to  five 
concerns  should  be  nominated, 
depending  on  the  nature  of  the  intended 
cuntracl  and  subject  to  SB.A's  approval. 

(b)  Offrrin^  U'ttiT.  (1)  When  a 
decision  has  been  made  by  the 
SADBUS.  program  director,  and 
contracting  officer  to  process  an 
acquisition  through  the  Small  Business 
Administration,  under  provisions  of 
section  8(a)  of  the  Small  Business  Act. 
the  contraclinK  activity  sh.ill  promptly 
furnish  the  applicable  SB,\  otfice  a  letter 
offering  the  acquisition  to  the  SB,'\,  with 
information  i npies  to  the  SADBUS  and 
OSDBU,  The  oflering  letter  lo  SBA 
should  transmit  the  following 

(i)  A  description  of  work  lo  be 
performed  or  items  to  be  delivered; 

(ii)  The  names  of  the  concerns 
niiniinaled  for  technical  competition  or 
the  n.ime  of  the  concern  nominated  fur 
aw.ird  (For  limited  technical 


competition,  indicate  whether  or  not 
written  technical  proposals  are  desired. 
If  only  one  concern  is  nominated,  a 
written  justification  must  be  included  lo 
substantiate  limiting  the  nomination  to 
one  source,  as  indicated  in 
319.870|a)(3)); 

(iii)  Contracting  activity  dollar 
estimate  of  the  requirement; 

[\\]  Acquisition  history  (e.g  .  first  time 
offered,  items  or  services  not  presently 
being  provided  by  a  small  business 
concern,  etc.); 

(v)  f'eriod  of  performance; 

(vi)  Any  special  requirements, 
restrictions,  or  geographical  limit<itions 
(e.g..  turn  around  time  demands  a 
concern  within  two  hours  travel  time. 
etc.): 

(vii)  A  st.itemcnl  to  the  effect  that 
public  solicialion  for  the  acquisition  has 
not  been  issued  for  small  business  set- 
aside: 

(viii)  A  statement  to  the  effect  that  l!ie 
acquisition  cannot  reasonably  be 
expected  to  be  won  by  an  eligible  8(a) 
concern  under  norm.il  competitive 
means, 

(ix)  Ty[>e  of  proposed  contract  (i.e., 
fixed-price,  cost  plus  fixed  fee, 
requirenu'nts.  etc.); 

(x)  A  list  of  contractors  who  have 
performed  on  the  specific  requirement 
tiuring  the  previous  12  months: 

(xi)  The  applicat)le  SIC  code:  and 

(xii)  The  applic.ible  DCIS  product/ 
service  code 

(2)  Within  ten  (10)  business  days  after 
receipt  of  the  offering  letter,  SBA  is  to 
acknowledge  the  offering  letter  and 
accept  or  reject  the  requirement.  If  SBA 
has  not  acknowledged  the  offering  letter 
within  this  period,  the  contracting 
ai.tivity.  after  giving  due  regard  to  the 
urgency  of  the  acquisition,  may 
withdraw  the  offer  by  giving  written 
notice  to  SB.-\. 

(c)  I'fi'huii  111  t'vciluation.  (1)  When  the 
concerns  to  be  included  in  the  limited 
tei  hnical  competition  have  been 
drtermiined  by  the  contracting  activity. 
in  consultation  with  SBA.  the 
contracti'ig  officer  shall  hold  a  technical 
cimipetition  among  those  concerns.  Cost 
factors  shall  not  he  included  in  the 
technical  proposals  nor  brought  out  m 
any  manner  during  techniciil  discussions 
of  the  proposals 

(2)  When  the  limited  technical 
competition  IS  completed,  a  technical 
evaluation  report  shall  he  prepared  and 
signed  by  the  technical  evaluators.  The 
report  shall  indicate  the  ranking  of  the 
(  unr:erns,  include  a  narrative  evaluation 
spet  ifying  the  strengths  and  weaknesses 
of  each  concern,  and  state  any 
reservations  or  qualifications  that  might 
hear  upon  the  selection  of  a  source  for 
negotiation  and  award  The  technical 


evaluation  report  is  required  whether 
the  limited  technical  competition  was 
conducted  on  the  basis  of  written 
technical  proposals  or  oral  technical 
discussions.  The  technical  evaluation 
report  shall  be  furnished  the  contracting 
officer  and  maintained  as  a  permanent 
rei.ord  in  the  ccmtract  file. 

(3)  The  contracting  oliicer  shall  send  a 
letter  to  the  SBA  naming  the  highest 
rated  concern  and  indicating  the 
concern  appears  to  have  the  capability 
to  perform  the  requirement.  The  letter 
shall  request  authority  to  negotiate  wi'h 
the  concern  nominated  for  award,  and 
include  the  title  of  the  acquisition  and 
the  national  buy  number  assigned  by 
SBA.  No  other  data  need  be  furnished  to 
SBA.  Within  ten  (10)  business  days  after 
receipt  of  the  letter,  the  local  SBA  office 
will  contact  the  contracting  officer  to 
arrange  for  contract  negotiation.  If  a 
shorter  response  time  is  required,  the 
(  ontracting  officer  should  notil'y  SB.A  in 
the  letter. 

(d)  .\i\i;o!iutit)n.  (1)  When  requested 
by  SBA,  the  contracting  activity  shall 
render  all  possible  assistance  to  SBA 
with  respect  to  SBA's  negotiation  of  8(a) 
sul)contracts.  However,  SBA  will 
usually  delegate  negotiation  authority  to 
the  HHS  contracting  activity. 

(2)  The  contracting  officer  has  a 
greater  latitude  in  holding  a  discussion 
with  a  concern  solicited  under  an  8(a) 
acquisition  than  under  a  non-8(a) 
acquisition.  Negotiation  will  normally 
proceed  similarly  to  the  process 
described  in  FAR  36.600.  If  agreement 
cannot  be  reached  with  the  highest 
rated  concern,  or  it  is  determined  that 
the  highest  rated  concern  cannot  furnish 
the  required  goods  or  services,  or  a 
com  ern  would  be  unalile  to  earn  a  profit 
if  awarded  the  contract,  both  SB.'A  and 
OSDBU  will  be  notified,  and,  upon 
approval  by  SBA.  negotiations  wd! 
commence  with  the  next  highest  rated 
concern.  When  extensive  discussions 
with  all  sources  fail  to  result  in  any 
acceptable  proposals,  the  contracting 
officer  will  notify  SBA.  If  within  ten  (10) 
business  days.  SB.»\  has  not  notified  'he 
r:ontracting  officer  of  any  additional 
sources  or  any  methods  of  improving  the 
existing  source(s),  the  contracting 
activity  will  proceed  with  the 
acquisition  without  further  regard  for 
the  8|a)  procedures,  unless  additional 
ti.nie  IS  requested  by  SB,A  and  the 
atiditional  time  is  granted  by  the 

t  (intracting  activity  after  giving  due 
regard  to  the  urgency  of  the  acquisition. 

(3)  After  the  conclusion  of 
negotiations  with  the  selected  source, 
the  contracting  activity  will  prepare  the 
contract  between  the  contracting 
activity  and  SBA  and  the  subcontract 
between  SBA  and  the  selected  source. 


These  documents  will  he  prepared  in 
accordance  with  F.AR  19.809.  and 
forwarded  to  SBA  for  signature. 
Contracting  activities  shall  completely 
negotiate  the  8(a)  subcontract  and 
prepare  the  definitive  subcontract 
documents  before  submitting  the  prime 
contract  to  SB.A  for  signature. 

(e)  Dr!a\s.  The  contrac:ting  officer  is 
responsible  for  promptly  notifying  all 
o*'ferors  if  an  award  is  to  be  delayed 
beyond  30  days  from  the  date  of  receipt 
of  technical  propfisa's.  The  contracting 
officer  is  also  responsible  for  keeping 
the  offerors  informed  of  the  situation  if 
the  delay  persists  or  other  problems 
arise  which  impede  the  award, 

(fl  Dehne*'inii.  Unsuccessful  offerors 
shall  be  promptly  notified  of  the 
contract  award.  A  debriefing,  when 
requested  in  \^rltlng  shall  he  provided 
by  the  cognizant  contracting  officer  to 
an  8(a)  concern  that  has  t>een 
unsuccessful  m  an  8(a)  limited  technical 
conipetition. 

(el  Lui.son  with  the  Small  Business 
Administration.  (11  Contracting 
activities  will  maintain  a  continuous 
liaison  with  the  SB.^  to  ensure  that  the 
overall  goals  of  each  activity  are 
achieved.  In  the  event  there  is  a  dispute 
between  the  contracting  activity  and  an 
SBA  representative  regarding  any 
aspect  of  8(a)  contracting,  the 
contracting  activity  must  promptly 
notify  the  OSDBU" 

(2)  The  bus:ni^ss  development 
responsibility  of  SB.A  requires  them  to 
assist  in  and  monitor  the  growth  and 
development  of  all  8!al  concerns. 
Therefore,  it  is  incumbent  upon  fiUS  to 
assist  SBA  in  this  effort  b\  ut'lizmg  the 
source  selection  process  in  a  manner 
that  would  make  use  of  the  largest 
possible  number  of  8(a)  concerns. 

(h)  Arriving  at  contract  amount. 
Coniracts  will  be  awarded  at  prices 
which  are  fdir  and  reasonable  (sec  F.'\R 
19,805  and  19.800). 

(i)  Advance  payments.  8(a)  concerns 
requesting  advance  payments  should  be 
advised  to  submit  the  request  to  the 
SB.\.  in  writing,  in  accordance  with  SBA 
operating  procedures  SBA  is 
responsilile  for  reviewing  and  approv mg 
requests,  and  for  making  funds 
available,  for  advance  payments  under 
8(a)  contracts. 

(j)  Contract  modifications, 
inspections,  etc.  The  responsibility  for 
subrontract  administration  and  field 
inspection  will,  in  most  cases,  he 
delegated  by  SBA  to  the  contracting 
activity.  The  contracting  activity  may 
develop  a  tripartite  agreement  for 
execution  by  SB.-\.  the  8(a) 
subcontractor,  and  the  contracting 
activity  instead  of  developing  separate 
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modifications  for  the  SUA  cDntr.K  t  >imi 
the  8(a)  sul)contra(  t 

(k)  Subcontract  iithniDistrulion   Sonic 
concerns  may  need  a(idition<il 
m<in<igement  expe;  tise  for  optiin.il 
[lerformance  and  completion  of  a 
particular  contract.  Therefore,  when 
.subcontract  admmi.stration  is  deleg.itcd 
to  HHS  l)y  SBA,  the  contr.ictinj^  ai  tivity 
sh.ill  promptly  apprise  the  SUA,  the 
SADBIIS,  and  OSOniJ  whenever  the 
contractor  is  experiencing  prolilems 
SUA  should  provide  necessary  technical 
assistance  Sf)  the  contractor  can 
successfully  complete  the  contract 

(I)  Contract  tcrnunanon  The  OSDHi: 
SADIUIS.  and  SUA  are  to  be  notified 
prior  to  initiating  final  .n.tion  to 
terminate  an  8(a)  contrai  t 

PART  332— (AMENDED) 

7,  Section  :i32.-102  is  rexisi^d  to  rc.'.id  as 
tiillovvs: 

332402     GenersJ. 

(e)  The  tieterniiii.ilhni  that  the  niakiiiL; 
of  iu\  advance  pa\  nieiit  is  in  the  pubhi 
ml. Test  (See  FAR  :i^4nj(i  )(l|(iii|(A)) 
shall  be  made  b\  the  respective  offii  la! 
IisIihI  in  .'iOfifiOl ,  except  as  follows   I'or 
OASIl.  the  official  shall  be  the  Due.  lor 
Office  of  Manaj^ement,  and  for  Nil  (.  the 
olficial  sh.ill  be  the  Associate  Uiit  i  ;oi 
for  Adnnnistr,)tioic 

332  407     (Amended  I 

H  Section  ,i,i2  4I)~  is  aniendeti  b\ 
replacing,  in  the  first  sentence  ol 
p.iragraph  (d).  the  words  "listed  m 
iiOtlSOl"  with  the  words  "refereiK  ed  in 
:(,i:2  4()2|e)". 

332.409-1     (Amended  I 

9   Section  XVZ  4()*t-l  is  .inieruieii  bv 
changing  the;  citiilion  '  :il)H  5(11"  to  read 

":):i2  40:!(e) '. 

332501-2    (Amended[ 

10,  Sectiim  33::. 501-2  is  ameruleil  by 
rep[acing.  in  paragraph  (a)(:i),  the  words 
'listed  m  3()(i  501  '  with  the  woiJs 
"referenced  in  3,)2  4()2(ej " 

PART  352— [AMENDED) 

352.227-1     (Removed) 

11.  Section  352.227-1  is  removeii 
|KR1)<>«     H7-irK')02  KiIimI  '    .:i    tr    HI",  .mil 
BILLING  COOC  4ISO-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

I  Docket  No.  70845-7085) 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce 
ACTION:  Notice  of  inseason  adiusimcnts 
<(nd  request  for  comments. 


SUMMARY:  NOAA  .innounces  inseason 
ad|ustments  to  recreational  ocean 
s.ilmon  management  measures  from 
V,,^\^^'  Falcon.  Oregon,  to  the  I!  S  - 
Ci.uiada  border.  The  Direi  tor.  Noilhwest 
Rrtjion.  NMF.S  (Regional  Director),  has 
deleinimei!  in  (  iinsultation  with 
re[iresent,i!iv  is  of  the  f'acific  Fishi'ry 
M.in.igement  (aiuncil  (C'ounial).  the 
Orejjon  Dejiartment  of  Fi.sh  and  VV'iiiihfe 
(ODFVV).  and  the  Washington 
Department  of  Fisheries  (WDF),  that  a 
closure  for  (  hmouk  salmon  in  the 
subarea  north  of  the  Queets  Rivei  .ind 
(jiiota  iui|ustments  north  of  Cape  Fall  on 
are  necessary  to  cimform  to  the 
recre.ilional  chinook  ()uot,i  esl.iblished 
111  the  preseason  announcement  of  l')H7 
ni.inagement  me.isures.  These  a(  lions 
,ire  intended  to  slow  the  hiirvest  of 
chinook  salmim  and  extend  the 
recreation<il  seasons 

EFFECTIVE  DATE:  This  notice  is  effectiv  e 
at  (K)()l  hours  local  time.  July  17,  1'IH7 
('omments  on  this  notice  will  be 
received  until  July  31.  l')H7 
ADDRESSES:  Comments  may  be  mailed 
to  Roll.ind  A,  Schmitten,  Director. 
Northwest  Region.  NMFS.  BIN  C15:-(K1. 
7fi(X)  Sand  Point  Way  NF..  Seattle.  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  s.ime 
.iddress 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten  (Regional 
Director)  at  2()6-52tMil50 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  s.ilmon 
fisheries  are  codified  at  50  CFR  Part  tiOl 
M.inagement  measures  for  1987  were 
effective  on  M.iy  1,  198"  (52  FR  172t)4. 
M.iy  B.  1987).  The  198:*  recreational 
fishery  for  all  s.ilmon  spetaes  north  of 
Cape  Falcon.  Oregon,  is  divided  into 


three  subareas.  The  recreational  season 
in  .ill  three  subareas  began  on  June  28 
<ind  will  continue  through  the  earliest  of 
either  September  24,  attainment  of 
subarea  chinook  or  coho  quotas,  or 
attainment  of  overall  troll  and 
recreational  chinook  or  coho  quotas  fur 
the  area  between  Cape  Falcon,  Oregon. 
<ind  the  US  -Canada  border. 

The  following  recreational  quol.is  for 
chinook  and  coho  salmon  were 
esl.iblished  for  subareas  north  of  C.ipe 
F.ilcon 


Subarea 


Chinook 
quota 


Coho  quota 


U  S  Canada  Bcw^le*  to  Qu*^'s 

Hrvef  (n.>nr>,..n  a'eai  2,500  26,100 

QutH^ls     Rivef     to     Leaat)eM«< 

Poini  ic.'"i'a<  aica  ?fi  000  74,300 

Leadtettef     Pool     lo     hiipvan 

Beach.    Red    Bu.>y    line    to 

Cape  Falcon  (soi;trH..r,  area)  14,100  |  100,500 
. I 

n.ised  on  the  f)est  av.iilable 
inform.ilion.  the  recreational  fishery  in 
,ill  three  subare.is  is  estimated  to  h.ui' 
ciiight  a  higher  proportion  of  chinook 
th.in  .ii'.licip.ited  before  the  season  Most 
chinook  off  the  Washington  co.ist 
migrate  from  north  to  south,  thus  tht! 
problem  of  too  high  a  proportion  of 
(  hinook  in  the  catch  is  most  severe  in 
the  morlhern  area  at  this  time. 

In  the  northern  area,  an  estimated  85 
percent  of  the  chinook  quota  but  only  18 
pen  ent  of  the  coho  quota  had  been 
h.irvested  through  July  12.  Closure  of 
this  subarea  to  the  harvest  of  chinook 
s.diiion  will  extend  the  recre.itional 
se.ison   In  addition,  representatives 
fiiim  .ill  three  subareas  have  agreed  to  a 
ti.ule  of  chinook  and  coho  among  the 
subare.is  to  extend  the  recreational 
se.isim  in  the  northern  suljarea. 

Therefore.  NOAA  issues  this  notice  to 
.ul|ust  the  recreational  salmon  fisheries 
north  of  Cape  F'alcon.  Oregon,  by  (1) 
ch.inging  the  allowa()le  species  lo  be 
h.irvested  in  the  subarea  from  the  U  S  - 
(^.inada  border  to  the  Queets  River  to  all 
s.ilmon  exc:ept  chinook;  and  (2) 
modifying  sul)area  quotas  and  follows. 


Cfl'OOOt. 

gvAjta 


Rt'yised 

z^f^j  quota 


L'  S  Canada  Bo'de.  lo  Oueois 

Hive.  (no.^hi"n  area! 
Oue*Ms     Hrv»».     to     LHadOette* 
Potnt  (Central  a'eat 

L  Padbf  tte.  Po«nt  to  Klio*an 
B«'acn  fled  Buoy  Line  lo 
f^ape  falcon  (soul^^e.n  area) 


3  ,'f«  25.650 

2'  750  1  74300 


This  notice  does  not  apply  lo  treaty 
Indian  fisheries  or  to  other  fisheries 
which  may  be  operating  in  this  or  other 
areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Council,  ODF'W, 
and  WDF  regarding  these  inseason 
adjustments  for  the  recreational 
fisheries  north  of  Cape  Falcon,  Oregon. 
The  ODFW  and  WDF  representatives 
(  onfirmed  thai  Oregon  and  Washington 
will  manage  the  recreational  fisheries  in 
State  waters  adjacent  lo  these  areas  of 
the  FEZ  in  accordance  with  this  Federal 
action. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
bGl.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Fart  661 

Fisheries,  Fishing,  Indians. 
(16  I'  SC.  1801  el  scq  ) 

Dnicd  (uly  17,  1987. 

Bill  Powell. 

F\cc  utive  Director.  Sationo! Manne 
Fisheries  Sendee 

(FR  Doc  87-16655  Filed  7-17-87;  4:45  pm| 
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Proposed  Rules 


Federal    Register 

Vol    52.   No    140 
Wednesday.  July  22.  1987 


This    section    of    tno    FtDfHAL    REGISTER 
contains   notices   to   the   public   ot   the 
(xoposed   issuance   ol   rules   and 
regulations     The    purpose    o(    these    notices 
IS   to   give   intorf'sted   persons   an 
opportunity   to   participate   m   the   rule 
making   pnor   to   the   ad^apt'on   ot   the   final 
njtes 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  59 
Importation  of  Egg  Products 

AGENCY:  Asricullurtil  M.irkftmg  Service, 

USDA. 

action:  Proposed  rule;  extension  of 

comment  period. 


summary:  On  Miiy  12, 1987,  the 

Asricultund  M.irkctinj^  Service  |AMS] 
published  a  proposed  rule  with  recjiiest 
for  comments  m  the  Federal  Register  (52 
FR  177H3).  The  proposal  would  add  The 
Netherlands  to  the  list  of  countries  from 
which  cnn  products  are  eliwibie  to  he 
imported  into  the  United  States.  A.VIS  is 
extending  the  conmient  pt-riod  to  August 
12.  1987,  because  an  industry 
organization  reiiuested  ackiitional  time 
to  evalu<ite  the  proposed  rule. 
DATE:  Written  comments  must  be 
received  on  or  before  August  12,  1987. 
ADDRESS:  Written  comments  may  be 
mailed  to  D.M.  Holtirook,  (^hief, 
Standanlization  Uranch,  Poultry 
Division.  Agricultural  Marketing 
Service.  LIS.  Department  of  Agriculture. 
Room  3944.  South  Agriculture  Building. 
Washington,  DC  2(1230.  Comments 
submitted  on  this  proposed  rule  will  be 
made  available  for  public  inspection  in 
the  Washington.  DC.  Standardization 
Branch  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  M.  Magwire,  Assistant  Chief, 
Grading  Bran(,h.  (2()2/447-3272|. 
SUPPLEMENTARY  INFORMATION:  On  May 

12.  1987.  AMS  published  a  proposed  rule 
in  the  Federal  Register  |52  FR  17783)  to 
amend  the  regulation  for  the  ni.indatory 
inspection  of  eggs  and  egg  products.  The 
amendment  would  add  The  Netherlands 
to  the  list  of  countries  from  which  egg 
products  are  eligible  to  be  imported  into 
the  United  States.  Document  reviews 
and  onsite  reviews  of  egg  products 
inspection  system  operations  indicate 
that  the  egg  products  inspection  system 
of  The  Netherlands  is  adecjuate  to 


assure,  with  respft  t  tn  plants  wilhin  The 
Netherl.inds  prep,irin«  produi  I  for 
export  to  the  United  Slates,  compliance 
with  re()uiremeiits  applic.ible  to  official 
pl.ints  within  the  United  States  which 
prepare  egg  products.  This  revision  will 
enable  egg  products  fi(im  approved 
pl.ints  in  The  Netherlands  to  be 
imported  into  the  United  Sl.ites.  The 
comment  period  was  originally 
scheduled  to  end  on  [uly  13,  1987  Since 
the  publication  of  the  proposed  rule,  an 
industry  trade  organization  has 
re()uested  additional  time  to  evalu.ite 
the  proposed  rule  and  make  comments. 
AMS  has  determined  that  there  18 
sufficient  jiislification  for  extending  the 
comment  period  to  August  12.  1987. 

Diini'  ,\\  W.i.shinKtiin.  DC.  en  July  I'v  U'H". 
|.  Patrick  Boyle, 
Ailniinislnjlor 

|FK  Doc   H7-lhW)5  Filed  7-21  -H'',  B  •1,5  Hm| 
BILUNQ  CODE  M)0-02-«l 


Farmers  Home  Administration 

7  CFR  Part  1951 

Predetermined  Amortization  Schedule 
System  (PASS)  Account  Servicing 

AGENCY:  F.irmers  Hume  .Administration, 
USDA. 


ACTION:  Proposed  rule 


SUMMARY:  The  Farmers  Home 
Administration  (FmliA)  proposes  to 
amend  its  Multiple  Family  Housing 
Servicing  and  Collections  Accounting 
Procedure  to  implement  administrative 
procedures  regarding  transfers  of 
accounts  and  to  implement  amortization 
of  recoverable  costs  through  the 
Automated  Multiple  Housing 
Accounting  System  (AMAS).  The 
intended  effects  of  this  action  are  to 
allow  transfers  to  be  more  easily 
handled  under  AMAS  and  to  redu(  e 
possible  monetary  defaults. 

DATE:  Comments  must  be  submitted  on 
or  before  September  21.  1987. 

ADDRESSES:  Submit  wrilten  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Diri'ctives  and  Forms  Man.igement 
Branch.  FmHA.  Room  t)348.  South 
Agriculture  Building.  Washington.  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  reguhir 
work  hours  at  the  aliove  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arlene  Halfon.  Senior  Loan  Officer. 
Multiple  Family  Housing  Servicing  and 
I'roperty  Management  Division.  F.irmers 
Home  Administration.  USD.A,  Room 
.'■)329.  South  Agriculture  Building.  14th 
and  Independence  Avenue.  SW  . 
Washington,  DC  20250.  telephone  (202) 
447-3187. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonma)or 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  mii|or  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
pmdiictivity.  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Environmental  Impact  Statement 

This  document  has  been  re\  iewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  EnvtronivvntuWro^^nim.  It  is 
the  determination  of  FmHA  that  this 
action,  consisting  only  of  accounting 
changes,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and. 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1989.  Pub. 
I.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Consultation 

This  program/activity  is  not  sub|e(.t  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Programs  .^ffected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  F("deral  Domestic  Assistance; 
10  405     Farm  Labor  Housing  Loans  and 

Cirants, 
10.415     Rental  Housing  Loans. 

Regulatory  Flexibility  Act 

The  Administrator,  Farmers  Home 
Administration,  U'SDA,  has  determined 


that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

General  Information 

1.  The  Automated  Multi-Housing 
Accounting  System  (AMAS)  being  used 
to  process  transfers  of  Predetermined 
Amortization  Schedule  System  (PASS) 
accounts  allows  only  accounts  showing 
current  (neither  delinquent  nor  "Future 
Paid")  to  be  transferred.  If  the  account 
has  had  overpayments,  advance  regular 
payments  or  voluntary  additional 
principal  payments  made,  these 
payments  are  held  in  "Future  Paid" 
status  under  AMAS,  Provisions  must  be 
made  for  rolling  back  the  account  to 
current  status  in  order  to  allow  the 
ti.insfer  to  take  place. 

2.  Recoverable  costs  currently  are 
charged  to  a  borrower's  account  in  a 
lump  sum.  In  order  to  more  effectively 
siTvice  borrowers'  accounts,  AMAS  will 
allow  recoverable  costs  to  be  amortized 
over  a  period  not  to  exceed  5  years, 
thereby  reducing  the  necessity  of  raising 
rental  payments  to  cover  the  burden  of 
bringing  the  account  current  after  the 
lump  sum  payment  has  been  made.  The 
amortization  period  will  be  determined 
by  the  Servicing  Official,  but  the 

re(  overable  cost  should  not  be 
amortized  for  a  longer  period  than  the 
life  of  the  benefit  gained  by  the 
recoverable  cost. 

List  of  Subjects  in  7  CFR  Fart  1951 

Account  servicing.  Accounting,  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing  loans — Servicing,  Mortgages. 

Therefore.  FmHA  proposes  to  amend 
Chapter  XVIII.  Title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

1  The  authority  citation  for  Part  1951 
I'intmues  to  read  as  follows: 

Aulhorily:  7  U  S  C  1989:  42  U.S  C.  1480;  5 
use  -nn.  7  CKR  2.23;  7  CFR  2.70. 

Subpart  K— Predetermined 
Amortization  Schedule  System  (PASS) 
Account  Servicing 

2.  Section  1951.504  is  amended  by 
r 'designating  current  paragraphs  (i) 
tlirough  (s)  as  paragraphs  [k]  through  (u) 
and  current  paragraphs  (c)  through  (h) 
as  paragraphs  (d)  through  (i), 
respectively,  and  adding  new 
p.iragraphs  (c)  and  (j)  to  read  as  follows: 


§  1951.504    Definitions  and  statements  of 
policy. 

*         *         *         •         • 

(c)  Amortized  recoverable  costs. 
Recoverable  cost  items  may  be 
amortized  over  a  period  up  to  5  years 
This  function  will  allow  the  servicing 
official  to  voucher  recoverable  cost 
items  such  as  taxes.  When  a  borrower's 
taxes  and  other  allowable  costs  are  paid 
by  voucher,  the  borrower's  financial 
records  should  be  carefully  reviewed 
and  a  determination  made  concerning 
the  length  of  the  amortization  schedule, 
but  the  recoverable  cost  should  not  be 
amortized  for  a  longer  period  than  the 
life  of  the  benefit  received  from  the 
vouchered  cost. 


(j)  Non-recoverable  costs.  Payments 
charged  to  a  loan  program  insurance 
fund  by  use  of  fund  code. 


§  1951.507    (Amended] 

3.  In  §  1951.507,  paragraph  (e)(1)  is 
amended  in  the  last  sentence  by 

removing  the  words  "From To 

,"  and  inserting  in  their  place 

the  words  "as  of ,". 


4.  Section  1951.510  is  amended  by 
redesignating  current  paragraphs  (e)(5) 
through  (e)(8)  as  paragraphs  (e)(6) 
through  (e)(9),  respectively;  revising 
paragraph  (e)(4);  and  adding  new 
paragraph  (e)(5)  to  read  as  follows: 

§1951.510    Payment  application. 


(4)  Amortized  recoverable  costs. 

(5)  Unamortized  recoverable  costs. 

•         *         *         •         • 

5.  Section  1951.514  is  revised  to  read 
as  follows: 

§  1 95 1 .5 1 4    Recoverable  and  non- 
recoverable  cost  charges. 

The  District  Director  will  service 
recoverable  and  non-recoverable  cost 
items  according  to  §  1951.514  of  Subpart 
A  of  this  part  and  Subpart  P  of  Part  2024 
which  is  available  in  any  FmHA  Office. 
(Recoverable  and  non-recoverable  costs 
are  defined  in  §  1951.504  of  this 
subpart.) 

6.  Section  1951.518  is  added  to  read  as 
follows: 

§1951.518    Determining  current  loan 
balances  for  transfer. 

Transfers  of  all  accounts,  when  the 
transferor  has  been  coverted  to  PASS, 
must  take  place  in  a  current  loan  status 
on  the  date  of  the  transfer.  Any 
delinquent  principal  and  interest  must 
be  brought  current.  Overpayments  and 
advance  regular  payments  made  on 


P.ASS  accounts  result  in  the  creation  of  a 
"future  paid"  status  account  under 
AMAS.  These  advance  payments  miih.t 
be  reversed  off  and  applied  to  the 
transferor's  principal  balance  prior  to 
determining  the  loan  balance  to  be 
transferred.  If  the  future  payments  have 
been  made  through  rental  assistance, 
they  must  be  refunded  to  the  transferor 
and  reapplied  in  the  form  of  cash  on  the 
loan  balance. 

Dated;  April  16.  1987. 
Eric  r.  Thor, 

Acting  .Administrator.  Farmers  Home 

AJministration. 

[FR  Doc.  87-16569  Filed  7-21-87,  8;45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PR-87-71 

14  CFR  Ch.  I 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn:  Long 
Island  Pilots  Association  (LIPA).  et  aL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  or  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
September  2,  1987. 
ADDRESSES:  Send  comments  on  thy 
petition  in  triplicate  to;  Federal  A\  i.-.'.ion 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Ducket  (AGC-204). 

Petition  Docket  No.  s 800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 
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FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  receivec, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  rcRulatory  docicet 
and  are  available  for  examination  in  the 
Rules  Docket  |AGC-204),  Room  91B. 
FAA  Headquarters  Building  (FOB-lOA). 


Federal  Aviation  Administration.  800 
Independence  Avenue,  SW  . 
Washington,  DC  20591;  tch-phoni-  (202) 
426-3644. 

This  notice  is  put)lish»'d  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 


11  of  the  Federal  Aviation  Regulations 
(14CFRPart  11). 

Issued  in  WdshinKton.  IX:.  on  July  16.  1987 
Leonard  Smith. 

McinnijtT.  Prognim  Slarfo^ivt-nt  Staff - 


Petitions  for  Rulemaking 


oodm 

No 


PnlltK^fM** 


DescnptKXi  o(  •<•  pewoo 
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■Itsrnaie  arrport  »  ITw  to«iicaat  woaltyK  condrtioo.  »«  p»m  OaacwK  tron>  ^^a  i«n«nom  ar  .oule  altnxde. 
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lorce  n««c)«1  10  TOWS  «  cafi  ana  tti«  e«on  r»qu»ed  lo  actwala/Oaw^rtta  »»  6.a«  av^tw"    a'^  to  r.»« 

COnltoufTHj  mainlf^oancw  and  la««tng  o*  ffta  caft 
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not  active  <oto  f  AH  Part  9J  SectKr  93  81   Special  A«  Tr«l»c  R^  AirspaM 


Petitions  for  Ruvemakinq  Withdrawn  or  Denied 


Docket 
No 


24S20     Aviation  Ttamog  Academy.  Howard  J  FiMr.  * — 


2404?      Rur\a»1  f    Hurtxjt    P^   D  


?4tjd7      Mt    SU^'^Htfi  B   Jordan  . 
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ligM  svitem  ragured  lor  nignt  operation 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 
(Docket  No.  70744-7144] 

American  Lobster  Fishery 

AGENCY:  Nationrtl  M.inne  Fisheries 
Service  [NVIKSj.  N(MA.  Commerce 
action:  Froposfd  ruli; 

SUIMMARY:  NOAA  issms  this  proposed 
rule  to  amfPti  the  find!  rule 
implementing  thf  Fishery  Management 
l>l.in  for  the  American  Lobster  Fishery 
|FMP)  by  revising  (1)  the  expiration  date 
of  fishing  peimils  and  (S)  the  numboring 
system  ust-d  to  identify  lobster  gear.  The 
intended  effects  are  lo  provide 
consistency  with  annual  permitting 
procedures  recently  adopted  in  the 
Northeast  Region.  NMFS.  and  to  relieve 
Federal  Fishery  Permit  holders  from  the 
burden  of  having  to  renumber  lobster 
gear  when  their  Federal  Fishery  Permit 
Number  changes. 


DATE:  Comments  on  the  proposed  rule 
are  united  until  August  8,  1987 
ADDRESS:  Comments  on  the  proposed 

rule  should  be  sent  to  Rich.ird  H, 
Schaefer.  Acting  Kegmn.il  IDirei  tur, 
National  Marine  Fi.sheries  Service. 
Federal  Building.  14  Flm  Street, 
Cloucester,  M.\  01930,  Mark  "Comments 
on  American  I.nlister  Regulatory 
Amendment"  on  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  |.  Kilbride,  Resource  Policy 
An.ilyst,  617-2Hl-3ti00  extt.'nsion  3.il. 
SUPPliMENTAHV  INFORMATION:  The  FMP 

was  developed  by  the  New  fcjigland 
Fishery  Mdn<igement  Council  in 
(onsultation  with  the  Mid-Allantic 
Fishery  Management  Qmncil.  and  is 
implemented  under  the  Magnuson 
Fishery  C^onservation  and  Vtanagement 
Act  by  regubitions  appe.iring  at  50  CFR 
Part  649 

All  final  regul.itions  implementing 
m.inagement  progriims  for  the  various 
fisheries  under  the  jurisdiction  of  the 
Northeast  Region  cont.iin  a  fishing 
permit  requirement   In  general,  and 
permit  remains  ineffect  until  the  owner 
or  name  of  a  vessel  changes,  or  it  is 
revoked  or  suspended  However, 
recently  both  the  New  F.ngland  and  the 
Mid-Atlantic  Fishery  Management 


Councils  have  revised  the  permit 
requirement  in  the  Multispecies  FMP 
and  the  Squid,  Mackerel  and  nutterHsh 
FMP.  respectively,  to  specify  that  fishing 
permits  are  to  be  issued  on  an  annual 
basis  The  Councils  believe  that  annual 
permits  will  provuie  a  more  accurate 
accounting  of  fishery  participants  and 
assist  in  monitoring  the  effectiveness  of 
the  FMPs 

The  Norlhe,;st  Region  be«an  to 
implement  the  annual  permit 
requirements  for  those  two  fishenes 
during  19H7.  However,  because 
fishermen  generally  participate  in  mure 
th.in  one  fishery,  the  Region  faces  a 
potentially  confusing  situation  by 
requiring  annual  fishing  permits  in  only 
selected  fishenes.  To  achieve  a 
consistent  regulatory  burden  throughout 
all  fishenes.  the  Region  decided  to 
require  a  single  annual  permit  that  may 
be  endorsed  for  specific  managed 
fishenes. 

Language  cont.iined  m  the  F><4P 
specifies  that  a  permit  is  required  to  fish 
for  American  lobster;  it  is  silent 
reganling  the  expiration  date  of  such 
permit.  The  frequency  of  issuing  fishing 
permits  is  an  aspect  of  implementation 
which  has  been  left  lo  the 
adminwtrative  discretion  of  NOAA. 


NOAA  has  determined  that  an  annual 
permit  requirement  for  the  American 
lobster  fishery  is  a  reasonable  measure. 

This  proposed  rule  would  make  all 
permits  expire  on  December  31.  or  when 
the  owner  or  the  name  of  the  vessel 
changes.  Current  regulations  at 
S  649.21(a)  require  that  all  lobster  gear 
be  legibly  and  indelibly  marked  with 
either  the  vessel's  Federal  Fishery 
Permit  Number,  or  the  vessel's 
homeport's  State  marking  requirements 
to  ficilitate  the  indentification  of  lobster 
gear.  Because  of  the  nature  of  the 
resource,  the  majority  of  vessels  fishing 
for  lobster  comply  with  State  marking 
requirements.  Flowever,  there  are  a 
small  number  of  vessels  that  mark  gear 
with  their  Federal  Fishery  Permit 
Number. 

In  the  Northeast  Region,  the  Federal 
Fishery  Permit  Number  is  a  number 
within  the  NMFS  permit  file  that  is 
permanently  assigned  to  a  vessel, 
regardless  of  ownership.  When  a  vessel, 
which  is  permitted  in  any  of  the 
regulated  fisheries  of  this  Region, 
changes  ownership,  a  Federal  Fishery 
Permit  is  issued  to  the  new  owner  with 
the  number  that  NMFS  has  permanently 
assigned  to  the  vessel.  Some  lobstermen 
have  encountered  a  problem  with  these 
permitting  procedures,  in  that,  if  they 
change  vessels,  they  now  must 
renumber  their  gear  with  the  NJFS- 
assigned  vessel  permit  number  lo  be  in 
compliance  with  the  regulations. 

NOAA  proposes  to  amend  the  final 
regulations  by  removing  the  language 
that  requires  lobster  gear  be  marked 
with  the  Federal  Fishery  Permit  Number, 
and  substituting  language  that  requires 
such  gear  to  be  marked  with  a  number 
of  assigned  by  the  Regional  Director.  In 
almost  all  cases,  the  number  will 
continue  to  be  the  Federal  Fishery 
J'ermit  Number. 

NOAA  believes  that  the  unintended 
effect  of  the  current  regulation  has  the 
potential  to  impose  an  unnecessary 
burden  on  federally-permitted 
lobstermen.  Therefore.  NOAA  has 
determined  that  this  proposed  rule  is  in 
keeping  with  the  intent  of  the  FMP, 
identification  of  lobster  gear  for 
enforcement  purposes,  while  allowing 
relief  for  those  few  lobstermen  who 
need  it. 

Classirication 

The  Assistant  Administrator  for 
fisheries,  NOAA.  has  determined  that 
this  rule  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
law. 

This  action  is  categorically  excluded, 
by  NOAA  Directive  02-10.  from  the 
requirement  lo  prepare  an 


environmental  assessment  because  the 
proposed  regulatory  measure  will  have 
no  significant  effect  on  the  environment. 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  current  regulatory  measures  of  the 
FMP  and  their  impacts  are  not  changed 
by  this  action. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  minimum  time  is  required  for 
annual  renewal  of  a  permit,  and  the 
proposed  gear  marking  regulation 
relieves  a  restriction.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  rule  does  not  directly  affect  the 
coastal  zone  of  any  State  with  an 
approved  coastal  zone  management 
plan. 

Information  collection  required  for  the 
vessel  permit  application  has  been 
approved  by  the  Office  of  Management 
and  Budget,  under  OMB  Control  Number 
0648-0097.  in  accordance  with  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  luly  16,  1987. 
]ames  EL  Douglas,  |r., 

npputy  Assistant  Administrator  for  Fisheries. 
\ulJonal  Marine  Fisher,es  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  649  is  proposed 
to  be  amended  as  follows: 

PART  649— {AMENDED] 

1.  The  authority  citation  for  Part  649 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  649.4,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  649.4    VeM«<  permits. 

«         *         *         *        * 

(d)  Expiration.  A  permit  expires  on 
December  31.  or  when  the  owner  or 
name  of  the  vessel  changes. 

•         •         *         *         • 

3.  In  S  649.21.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  649.21    Gear  identification,  marking,  and 
•scape  vent  requirements. 

(a)   •    •    • 


(1)  A  number  assigned  by  the 
Regional  Director  and/or 

*  *  ■  •  • 

|FR  Doc.  87-16656  Filed  7-21 -«7;  8:45  ami 
BIUJNG  code  3$tO-23-M 


POSTAL  SERVICE 
39  CFR  Part  1 1 1 

Supptwnents  to  Second-Class 
Publications 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  the  mailing  industry  with  an 
additional  opportunity  to  furnish  ideas 
and  suggestions  on  the  shape  of  future 
regulations  on  the  use  of  supplements  to 
second-class  publications.  This  notice 
seeks  to  obtain  mailers'  comments  on 
specific  issues  for  which  the  Postal 
Service  is  seeking  further  guidance.  In 
addition,  substantive  rules  are  proposed 
which  would  (1)  guide  the  mailing  of 
loose  supplements  with  bound  second- 
class  publications  when  they  are  sent 
together  under  the  same  cover.  (2) 
prescribe  the  proper  manner  of 
addressing  copies  of  second-class 
publications  which  are  enclosed  in 
plastic  wrappers  with  supplements,  and 
(3)  place  limitations  on  the  kind  and 
amount  of  supplemental  material  that 
may  be  mailed  with  each  second-class 
publication. 

DATE:  Comments  must  be  received  on  or 
before  September  7.  1987. 

ADDRESS:  Written  comment  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  West,  SW.,  Washington. 
DC  20260-5360.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.  Monday  through  Friday 
in  room  8430.  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Young,  (202)  268-5321. 
SUPPtfMENTARY  INFORMATION:  On 
September  4, 1986,  the  Postal  Service 
published  proposed  amendments  to  the 
Domestic  Mail  Manual  to  broaden  the 
general  conditions  under  which 
publishers  may  include  supplements  in 
the  regular  issues  of  a  newspaper  or 
other  periodical  publication  entered  as 
second-class  mail.  51  FR  31673  through 
31674.  That  proposal  generally 
broadened  existing  postal  regulations.  In 
particular,  it  permitted  supplements 
packaged  together  with  second-class 
periodicals  within  a  plastic  wrapper,  or 
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piilyl»<ig.  ti>  rivfivc  st'co'id-rlass  rutes 
rinci  spt'cifii'il  tht*  manner  of  addressing 
and  packamnK  for  .such  materials. 

FollowinK  commf'nts  from  mailers  and 
further  stiuly.  the  Postal  Service  on 
DcicmhtT  IJ.  IMmi.  pul)li8hed  a  se( orui 
proposal  conceniinK  supplements  whii  h 
specifically  addressed  the  potential 
iJ.inKfTS  to  the  favored  status  of  stnond- 
(  lass  mail  of  the  indiscriminate 
UK  lusion  on  materials  with  second  class 
puhlu:ation.s  51  KK  44Wn  through  44JK)3. 
The  rule  proposed  limits  upon  the  use  of 
supplements  together  with  clarifying 
r.'gul.itions  and  addressing  rules  similar 
to  those  proposed  in  the  September 
proposal.  The  Postal  Service  received  a 
number  of  adverse  comments 
( iincerning  some  of  the  proposed 
l;mit<itions. 

i}e<iring  these  comments  in  mind,  the 
Postal  Service  remains  c(jncerneii  th.it 
changes  are  needed  to  protect  the 
integrity  of  seiiind  class  mail  for  the 
henefit  of  .ill  of  its  users.  Second  class 
mail,  currently  and  historically.  en|oys  a 
f.ivored  status  in  the  post.il  rate  setting 
prof:es8  hased  upon  its  function  in 
dissenunating  inlormation.  The 
fiiund.ition  for  this  special  status  for 
second  class  can  be  undermined  by  the 
inclusion  of  indiscnmintite  forms  of 
loose  advertising  m.itter  and 
c'.dependent  pulilications  as  second- 
t  l.iss  supplements.  Certain  m<itters 
relating  to  mail  handling  needs,  which 
affect  cost  and  rates  as  well  a  service, 
are  also  a  ctmcein. 

In  light  of  the  comments  received  on 
the  December  12  proposed  rule,  the 
Postal  Service  has  extensively  revised 
its  previous  proposal  as  discussed  in 
detail  below.  To  faciliate  that 
discussion,  each  of  the  proposed 
regulations  is  arranged  according  to 
subject  mutter,  with  the  following 
considerations  addressed  for  each 
subject.  The  issues  raised  by 
commenters.  the  Postal  Service's 
evaluation  of  the  issue,  and  where 
appropriate,  an  explanation  of  the 
re\  isions  to  the  appropriate  December 
12  proposed  regulation.  In  several  cases, 
problems  are  discussed  concerning 
certain  of  the  December  proposed 
regulations,  but  no  revisions  are 
suggested  Instead,  the  Postal  Service 
reniiesls  interested  parties  to  provide 
alternative  proposals  and  comments 
relating  to  specific  conditions  under 
which  proposed  regulations  should  or 
sh.iuld  not  apply  and  has,  in  the  interim, 
republished  those  parts  of  the  December 
proposal.  A  complete  set  of  the  revised 
proposed  regulations  follow  the 
discussion. 


Page  Limitation  for  Supplements 
Withdrawn 

The  Postal  Service's  Dec  ember  12 
proposal  included  a  limitation  on  the 
number  of  pages  of  supplementary 
material  permissible  with  each  issue  of 
a  second-class  publication  A  large 
number  of  commenters  opposed  this  rule 
arguing  that  this  limitation  would 
severely  diminish  advertising  revenues 
of  those  publishers  having  second-class 
publications  with  a  small  number  of 
pages  or  those  having  several 
advertisers  who  wish  to  advertise  in  a 
single  issue  of  a  publication.  Since  it 
would  he  difficult  to  administer  such  a 
regulation  because  the  supplements 
(duld  consist  of  pages  considerably 
smaller  than  the  publication  and  since  it 
would  create  a  hardship  for  some 
publishers,  the  langu.ig"  proposed  as 
425  42c  in  the  December  12  notice  is  no 
longr>r  under  consideration 

Limitations  on  Supplemental  Material 
That  May  Be  Mailed  With  Each  Second- 
Class  Publication 

!h  faiilKin 

The  December  notice  proposed  a 
definition  of  a  supplement  on  which 
mailers  did  not  comment.  That 
definition  was  general  and  may  not 
have  sufficiently  described  the  special 
ii.iture  of  a  supplement.  Consequently, 
we  now  propiose  a  more  complete 
definition  to  replace  old  proposed 
425.41.  The  new  425  41  conforms  more 
closely  to  the  ordinary  dictionary 
definition  of  a  supplement. 

"Supplement  to"  Indication 

The  December  notice  proposed  that 
the  words  "Supplement  to"  followed  by 
the  name  of  the  publication  or  the  name 
of  the  publisher  appear  on  all 
supplements.  M.iny  commenters 
opposed  printing  the  endorsement 
because  they  receive  preprinted 
supplements  from  n.iti.in.il  advertisers 
intended  for  distribution  in  many 
periodicals  throughout  the  country. 
Publishers  have  indicated  that  these 
national  advertisers  do  not  wish  to  incur 
the  expense  of  printing  different 
variations  of  supplements  for  all  the 
publications  they  use  for  distribution. 

The  Postal  Service  believes  that  the 
"Supplement  to"  endorsement  is  an 
important  indication  th.it  the  material  is 
intended  for  distribution  with  the 
second-class  publication  and  that 
consequently  this  endorsement  should 
be  retained  in  some  form.  To  overcome 
the  commenters'  problem,  the  Postal 
Service  proposes  in  425  42(0  that  only 
nonadvertising  supplements  be  required 
to  bear  the  endorsement  "Supplement 
to"  followed  by  the  name  of  the 


publication  or  the  name  of  the  publisher. 
For  advertising  supplements,  the  Postal 
Service  proposes  in  425.45(d)  that  such 
endorsement  be  a  recommended  but 
voluntary  identifying  marking. 

Size  Limitation 

The  December  notice  would  have 
required  in  425.42(d]  that  the  external 
dimensions  of  a  supplement  not  exceed 
the  extern.il  dimensions  of  the  second- 
class  publicatiim  Such  a  rule  would  be 
helpful  in  handling  the  mail  pieces. 
Commenters  did  not  necessarily  object 
to  the  concept  of  a  size  limitation; 
however,  several  believed  the  December 
proposal  was  too  restrictive.  Because 
the  Postal  Service  believes  some  sort  of 
size  limitation  is  necessary,  it  is 
republishing  the  December  rule. 
However,  the  Postal  Service  will 
consider  an  alternative  size  limitation 
which  would  satisfy  processing  needs 
and  be  more  acceptable  to  mailers. 
Thus,  commenters  are  requested  to 
propose  to  the  Postal  Service  any 
specific  sizing  standards  they  believe 
meet  these  gotils. 

Permit  Imprints  on  Supplements 

Proposed  425.42(e)  of  the  December 
notice  would  have  prohibited 
supplements  from  bearing  a  third-class 
mail  permit  imprint  Several  commenters 
argued  that  this  limitation  would 
introduce  unnecessary  costs  as  well  as 
inventory  control  problems  for 
advertisers  and  others  who  mass 
produce  material  for  both  distribution  as 
bulk  third  class  mail  and  as 
supplements  to  second-class 
publications.  The  Postal  Service  remains 
concerned  about  supplements  bearing 
permit  imprints  because  this  is  an 
indication  that  the  supplement  was  not 
designed  for  distribution  as  second-class 
mail.  Moreover,  mail  pieces  with  such 
supplements  may  be  viewed  as 
unaddressed  mail  or  be  treated  as 
material  of  a  different  class  of  mail.  To 
resolve  this  problem,  the  Postal  Service 
has  revised  proposed  425  42(e)  to  require 
only  that  mailers  prepare  their  mailings 
so  that  any  permit  imprint  on  a 
supplement  would  not  be  visible  when 
the  second  class  publication  and  its 
supplements  are  handled  in  the 
mailstream.  Assuming  adoption  of  such 
a  rule,  commenters  are  asked  also  to 
suggest  what  action  the  Postal  Service 
should  take  m  instances  of 
noncompliance,  i.e..  where  a  permit 
imprint  is,  in  fact,  visible. 

IVeii^ht  of  the  Supplements 

The  December  notice  proposed  a  rule 
which  would  have  recjuired  that  for 
bound  publications  the  total  weight  of 


the  supplementary  material  not  exceed 
50  percent  of  the  weight  of  the 
publication  which  it  is  supplementing. 
Although  several  commenters  believed 
the  requirement  to  be  too  restrictive  at 
the  50  percent  level,  it  appears  there 
was  no  opposition  in  concept.  Because 
the  Postal  Service  believes  that  this  is  a 
good  control  mechanism  to  help 
maintain  the  distinction  between 
second-class  mail  and  other  classes  of 
mail,  and  that  50  percent  is  an 
appropriate,  easily  understandable  cut- 
off level,  proposed  425.442(c) 
republishes  the  same  rule  as  in  the 
December  notice.  However,  the  Postal 
Service  welcomes  proposals  from  the 
mailing  industry  and  other  interested 
parties  about  an  alternative  practical 
weight  threshold  for  limiting  the  amount 
of  supplementary  material  that  can  be 
included  as  part  of  an  issue  of  a  second- 
class  publication. 

List  of  Prohibited  Items 

The  December  notice  proposed  a 
regulation  (proposed  425.46)  that 
prohibited  certain  third-class  and  fourth- 
class  materials  as  supplements  mailable 
at  second-class  postage  rates.  The  new 
proposed  425.46  intends  the  same  effect 
but  includes  additional  examples  of 
prohibited  items. 

Addressing  Regulations 

The  December  proposal  contained 
several  sections  concerning  the  proper 
addressing  and  packaging  of  second- 
class  publications  together  with  their 
supplements.  These  sections  generally 
required  that  the  second-class  title  of 
the  publication  be  displayed  on  the 
addressed  side  of  the  mail  piece  and 
permitted  the  address  of  the  combined 
package  to  appear  upon  a  label  carrier, 
a  separate  sheet  of  either  paper  or 
cardl>oard  stock  containing  address 
information.  The  following  section 
discusses  these  previously  proposed 
sections  as  well  as  two  new  sections, 
proposed  452.1(h)  which  formally 
permits  publishers  of  second-class 
publications  to  address  receipts  ond 
orders  for  subscriptions  and  incidental 
First-Class  Mail  attachments  and 
proposed  452. l(i)  which  prohibits  the 
addressing  of  supplements. 

The  December  notice  proposed 
regulations  permitting  label  carriers  to 
be  used  to  address  a  polywrapped  piece 
containing  a  second-class  publication 
and  its  supplement(s),  and  described  the 
proper  positioning  and  affixing  of  this 
laf>el  carrier.  452.1(g).  One  commenter 
stated  that  the  positioning  of  the  label 
carrier  in  the  manner  shown  in  Exhibit 
425.6  was  too  restrictive  and 
unnecessary.  Another  commenter 
suggested  that  the  label  carrier  be 


allowed  to  show  advertisements. 
Another  urged  that  we  allow  label 
carriers  to  be  placed  on  top  of 
supplementary  material.  Another 
commenter  suggested  that  label  carriers 
which  fall  short  of  V*  inch  of  the  trim 
size  of  the  publication  need  not  be 
secured.  Several  commenters  requested 
that  subscription  and  renewal 
subscription  information  be  allowed  on 
label  carriers.  Finally,  one  commenter 
asked  that  we  allow  label  carriers  to  be 
affixed  outside  the  plastic  wrapper 
(polybag).  Easy  postal  handling  of  this 
material  requires  that  the  label  carrier 
bear  certain  necessary  information  and 
be  free  of  extraneous  and  distracting 
information.  As  a  result.  452.1(g)  has 
been  rewritten  for  greater  clarity  and 
includes  specific  descriptions  of  the 
information  which  would  be  required  to 
appear  on  the  label  carrier. 

Finally,  in  the  December  notice,  the 
Postal  Service  proposed  a  regulation 
(old  425.441(c)),  that  would  have 
required  publishers  mailing  supplements 
together  with  periodicals  to  ensure  that 
the  second-class  periodical's  title  would 
be  prominently  displayed  on  the  address 
side  of  the  mail  piece.  Several 
commenters  argued  that  this  would  be 
difficult  when  label  carriers  are  to  be 
used  because  current  machinery  places 
the  heaviest  piece  (the  second-class 
publication)  at  the  bottom  when  it 
wraps  a  periodical  and  supplement 
within  a  polybag. 

For  mail  handling  reasons  it  is 
important  that  the  title  of  the  second- 
class  publication  and  the  address  of  the 
mail  piece  be  on  the  same  side  of  the 
mail  piece.  Knowing  in  all  cases  the 
relationship  between  the  second-class 
publication  and  the  address  will  help 
Postal  Service  employees  quickly  find 
the  publisher's  identification  statement 
which  contains  the  address  to  which 
change  of  address  information  is  to  be 
sent.  This  address  placement  serves  two 
additional  purposes.  First,  it  distinctly 
identifies  the  second-class  publication 
that  is  being  mailed  to  which 
supplements  are  added.  Second,  it 
reinforces  the  integrity  of  second-class 
by  subordinating  the  supplements 
enclosed.  Moreover,  placing  an 
addressed  label  carrier  next  to  the 
second-class  publication  and  placing  the 
supplement  under  that  publication  in  a 
polybag  is  analogous  to  wrapping  an 
unbound  second-class  publication 
around  its  supplements.  Consequently, 
the  Postal  Service  continues  to  believe 
that  a  rule  similar  to  the  previously 
proposed  425.441(c)  is  necessary  and  the 
new  proposed  425.442(d)  contains  only 
minor  editorial  changes.  The  Postal 
Service  would,  however,  welcome  any 


other  suggestions  responsive  to  the 
concerns  we  have  outlined. 

General  Regulations 

Certain  general  regulations  which  the 
Postal  Service  published  in  the 
December  notice  received  little  or  no 
opposition.  For  convenience  and 
because  certain  clarifying  changes  are 
made,  the  Postal  Service  is  republishing 
these  regulations.  They  include  the 
following  proposed  sections;  Proposed 
425.42  (a),  (b).  (c)  and  (g)  which  would 
describe  the  general  conditions  under 
which  mailers  may  include  supplements 
with  the  mailed  copies  of  a  regular  issue 
of  a  second-class  publication.  Proposed 
425.42(a)  would  require  that 
supplements  be  germane  to  the  issue. 
Proposed  425.42(b)  would  require  that 
supplements  be  folded  into  the  regular 
issue.  Proposed  425.42(c)  would  requre 
that  the  advertising  and  nonadvertising 
content  of  a  supplement  be  measured. 
As  explained  in  the  December  notice, 
this  section  is  necessary  to  apply  the 
advertising  limitations  of  422.231  (no 
more  than  75  percent  advertising  in 
more  than  half  of  the  issues  of  a 
subscriber  publication  published  during 
any  twelve-month  period)  and  422.6(b) 
(no  more  than  75  percent  advertising  in 
any  issue  of  a  requester  publication)  to 
publications  containing  supplements. 
Proposed  425.42(c)  has  been  modified 
from  the  December  notice  to  refer  to 
both  nonadvertising  and  advertising 
content.  Proposed  425.42lg)  clarifies  the 
intent  of  425.42. 

Other  general  and  apparently 
noncontroversial  regulations  involve  the 
mailing  of  supplements  with  bound 
periodicals.  Proposed  425.441  would 
permit  supplements  to  bound 
periodicals.  Proposed  425.442  would 
describe  the  manner  of  packaging  and 
securing  supplements  within  a  polybag 
or  envelope.  Minor  clarifying  changes 
have  been  made  to  this  proposed  rule  as 
it  appeared  in  December.  The  list  of 
recommended  methods  of  identifying 
supplements  which  appeared  in  the 
December  notice  is  repeated  with  minor 
editorial  changes  as  proposed  425.45(a- 
d).  One  significant  change  is  the 
inclusion  of  425.45(d)  which  would 
recommend  that  the  words  "Supplement 
to"  followed  by  the  name  of  the 
publisher  appear  on  all  advertising 
supplements.  This  rule  had  been 
proposed  as  a  mandatory  requirement  in 
December  for  all  supplements. 

The  last  noncontroversial  general 
regulations  are  proposed  425.43, 
425.46(c).  and  425.9.  Proposed  425.43 
would  permit  supplements  to  be 
included  with  copies  of  editions,  and 
proposed  425.46(c)  would  require  that 
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supplements  mailed  by  themselves  pay 
iipplicahle  third-  or  fourth-class  rates  of 
postage.  FVoposed  425.9  would  r.h.inj^f 
fxislin«  rules  to  permit  loose 
supplements  to  be  mailed  with  second- 
(liiss  publications  provided  the 
packaxms  rules  of  425.44  are  followed 

Although  exempt  from  the  notit  e  and 
ci^niment  requirements  of  the 
Administrative  Procedure  Act  (5  U  S  C. 
of  .S,'J3(b),  (c)  resarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
of  the  Domestic  Mail  Manual.  whu;h  is 
ii.corporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  IIM 

List  of  Subjects  in  39  CFR  Part  til 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  t!  S  C.  1552(h);  39  U  S  C  ini 
4111,  403,  41M,  3001-3011,  32(n-32iy,  34():i-340fi 
3621.  5001. 

2.  Revise  425.4  to  read  as  follows: 

•}J5  4     Supplements. 

41     Definition.  A  supplement  is  a 
si'parate  group  of  one  or  more  printed 
slieets  devoted  to  a  special  subject  or 
subjects,  added  to  complete  copies  of  a 
second-class  newspaper  or  other 
p"nodical  publication,  and  mailed  at  the 
second  class  rates  of  postage.  It  may 
contain  nonadvertising  matter, 
advertising  matter,  or  both.  It  may  be 
identified  as  a  supplement  by  placement 
or  reference,  having  been  omitted  in  the 
interest  of  space,  time  or  convenience. 

.42     Genenil  Conditions.  IHiblishers 
m.iy  include  supplements  in  the  regular 
issue  of  a  publication  entereii  as  seconil- 
( l.iss  mail  subject  to  the  following 
conditions: 

a.  Supplements  must  be  germane  to 
the  issue,  having  been  omitted  in  the 
interest  of  space,  time,  or  convenieni  e. 

b.  Supplements  must  be  folded  and 
ni.iiled  with  the  regular  issue. 

c.  The  nimadvertising  and  advertising 
cimteiit  of  the  supplement  is  included 
v.hen  ileterminmg  the  total  percentage 
of  non.idvertising  matter  in  each  issue. 

d.  The  external  dimensions  of  the 
supplement  may  not  exceed  the  external 
dimensions  of  the  second-class 
publication  when  presented  for  m.iiling. 

e.  The  second-class  putilication  and 
Its  supplements  must  be  prepared  so 
that  no  permit  imprint  will  be  visible  to 
mail  handling  personnel. 

f.  Nonadvertising  supplements  must 
be  endorsed  "Supplement  to"  followed 
by  the  name  of  the  publication  or  the 
name  of  the  publisher. 


g.  The  requirements  pertaining  to 
supplements  may  not  be  circumvented 
be  designating  them  as  pages,  parts  or 
sections. 

43     Editions.  Supplements  may  be 
included  in  copies  of  editions,  and  a 
separate  mailing  statement  must  be  filed 
fnr  each  edition. 

.44     Bound  publications 

.441     Supplements  to  bound 
publications  must  be  mailed  under  the 
conditions  prescribed  in  442  or  be 
b(jund  into  the  publications. 

.442     Loose  supplements  may  be 
mailed  together  with  bound  publications 
only  when: 

a.  The  cimibination  is  totally  enclosed 
in  an  envelope,  plastic  wrapper 
(polybagi  or  paper  wrapper  or 

b.  The  combination  is  contained  in  a 
sleeve  and  the  supplements  are  inserted 
within  the  pages  of  the  publications  and 
held  in  place  by  tension,  or  secured  in 
such  a  manner  that  they  will  not  be 
separated  from  the  publications  while  in 
the  mails. 

c.  The  total  weight  of  the 
supplementary  materials  does  not 
exceed  .SO  percent  of  the  weight  of  the 
publication  which  it  is  supplementing. 

Note. — Mailed  pieces  in  which  thp  50 
percent  hmit.ition  is  exceeded  will  be 
charRed  with  postage  at  the  npplicnhle  third- 
or  fourth  class  rates  for  all  loose 
supplements. 

d.  The  address  of  the  mail  piece  and 
the  front  cover  of  the  second-class 
publication  are  on  the  same  side  of  the 
package  when  a  plastic  wrapper  or 
sleeve  is  used  to  mail  a  second-class 
publication  and  its  supplement. 

.45    Idcntificution.  It  is  rtH-oninwndt'd 
(hut  not  required/  that  one  or  more  of 
the  following  indicators  be  used  to 
identify  supplements  in  bound  and 
unbound  publications,  in  order  to  avoid 
possible  misunderstandings  about  the 
material's  qualification  as  a  supplement: 

a.  Include  the  material  in  the 
p.igination  of  the  copies  of  the  second- 
class  publication. 

b.  LiHt  the  materials  in  a  table  of 
contents,  or  elsewhere  in  the  copies  of 
the  second-class  publication. 

c.  Show  the  second-class  title  and  or 
the  date  of  issue  in  the  foot   or  d.ile- 
lines  of  the  material. 

d  Show  "Supplement  to"  followed  by 
the  name  of  the  second-class  publication 
or  the  name  of  the  publisher  on 
advertising  supplements.  See  425  42(0 
for  nonadvertising  supplements. 

40     Limitations  As  specific  guidance, 
the  following  information  may  be  used 
as  examples  of  materials  which  cannot 
qualify  as  supplements  to  second-class 
publications.  This  is  not  an  all-inclusive 
list. 


a.  Independent  publications  are 
ineligible  as  supplements.  Examples 
include:  (1)  Third-  or  fourth-class 
materials  such  as  paperback  books, 
hardback  books,  and  fourth-class 
catalogues.  (2)  publications  owned  or 
controlled  by  a  publisher  of  an  existing 
second-class  publication  and  used 
essentially  for  the  advancement  of  any 
other  business  or  calling  of  those  who 
own  or  control  it.  (3)  publications 
containing  an  ISSN  (International 
Standard  Senal  Number)  or  ISBN 
(Intematmal  Standard  Senal  Number)  or 
ISBN  (International  Standard  Book 
Number),  and  (4)  publications 
containing  any  of  the  following 
characteristics:  their  own  masthead, 
stated  frequency  of  issue,  price,  volume 
number  or  issue  number. 

b.  Products  and  product  samples  arc 
ineligible  as  supplements.  Examples 
include:  (1)  Stationery  (such  as  pads  of 
paper,  or  blank  printed  forms).  (2) 
cassettes,  (3)  floppy  disks,  (4)  calendars. 
(5)  merchandise  samples.  (6)  swatches 
of  materials,  and  (7)  envelopes 
containing  enclosures. 

c.  Supplements  may  not  be  mailed  by 
themselves  at  the  second-class  rates  of 
postage,  but  are  subject  to  the 
applicable  third-  or  fourth-class  rates  of 
postage  according  to  weight.  See  425. 1. 

3.  In  425.9.  revise  .91  as  follows: 

425.9    Advertisments 

91     Integral  part  of  the  publication. 
Advertisements  must  be  an  intergral 
part  of  the  publication.  Advertisements 
must  be  permanently  attached  in  bound 
publications  except  those  prepared  as 
loose  supplements  under  the  conditions 
prescribed  in  425.442  a  and  b.  Pagination 
is  not  required  in  periodicals.  However, 
it  IS  recommended  that  some  or  all 
pages  of  a  periodical  be  numbered  or 
allowed  for  in  the  pagination,  in  a 
manner  which  indicates  that  pages 
containing  advertisements  are  an 
integral  part  of  the  publication,  rather 
than  an  independent  publication. 
Independent  publications  may  not  be 
inserted  in  periodicals  as  advertisments. 

4.  In  425. 1.  add  new  subsections  g,  h 
and  i  as  follows: 

452. 1    Genera!  Addressint; 
•         *         •         •         * 

g.  Addresses,  including  address  strips, 
may  appear  on  a  label  carrier  (card  or 
paper  stock)  which  must  be  placed 
directly  on  top  of  the  front  cover  (the 
side  bearing  the  title  of  the  publication) 
which  is  enclosed  in  a  plastic  wrapper 
(polybag).  The  label  carrier  may  bear 
only  the  following  items  of  information: 
(1)  Second  Class  (in  the  upper  right 
comer  of  the  address  side);  (2)  Title  of 


the  second-class  publication:  (3) 
Address  to  which  the  plastic  wrapped 
package  can  be  returned;  and  (4)  Proper 
address  correction  service  endorsement. 
The  address  may  be  positioned  on  the 
label  carrier  in  the  manner  shown  in 
Exhibit  452.6.  To  avoid  problems  in  mail 
processing,  label  carriers  which  are  not 
the  same  size  as  the  publication  must  be 
attached  to  or  secured  in  such  a  manner 
so  as  to  prevent  the  label  carrier  from 
shifting  inside  the  plastic  wrapper. 

h.  Addresses,  including  strips,  may 
appear  on  receipts  and  orders  for 
subscriptions  and  incidental  First-Class 
attachments  when  the  receipts  and 
orders  for  subscriptions  and  incidental 
First-Class  attachments  arc  securely 
affixed  to  the  covers  of  the  second-class 
publications. 

I   A  supplement  mailed  at  the  second- 
class  postage  rates  m;iy  not  be 
addressed. 

An  appropriate  amendment  to  39  CF'R 
Part  111  to  reflect  these  changes  will  be 
piitilished  if  the  proposal  is  adopted. 
Fred  Eggleston, 

.■U.s/.s/un/  Ccnrral Counsel.  Lei>islative 
Dn  isicii- 

jKRDor   8:'-l(i651  Filed  7-21 -B~   845  arn) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL-3236-8;  NC-01B] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nortti  Carolina; 
Revisions  to  Visible  Emission 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  February  11,  1987,  the 
North  Carolina  Division  of 
Environmental  Management  submitted 
re^uLitory  amendments  for 
incorporation  into  their  federally 
approved  State  Implementation  Plan 
(SIP). 

These  changes  were  originally 
submitted  to  EPA  on  December  17,  1985. 
At  that  time  the  regulations  did  not  have 
an  effective  date  and  the  changes  were 
rrMurned  to  the  Stale.  Regulation 
21). 0521,  Control  of  Visible  Flmissions,  is 
being  amended  to  make  it  consistent 
with  the  approved  federal  reference 
method  for  measuring  visible  emissions, 
i  e.,  40  CFR  Part  60,  Appendix  A,  Method 
9.  Regulation  2D. 0508  deals  with 
emissions  from  pulp  and  paper  mills, 
and  IS  being  changed  to  become 
consistent  with  Method  9.  Regulation 


2D. 0501,  Compliance  with  emission 
control  standards,  incorporates  Method 
9  as  the  opacity  method  of  reference  to 
be  used  by  State  inspectors. 

This  notice  proposes  to  approve  these 
changes.  After  the  comment  period  a 
final  rule  can  be  published  making  the 
amended  regulation  part  of  the  federally 
approved  SIP. 

date:  To  be  considered,  comments  must 
be  received  on  or  before  August  21.  1987. 
ADDRESSES:  Comments  should  be 
addressed  to  Bob  Peddicord  at  the 
Region  IV  EPA  address  below.  Copies  of 
the  State's  submittal  is  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
Air  Quality  Section,  Division  of 
Environmental  Management,  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development.  512  North  Salisbury 
Street.  Raleigh.  North  Carolina  27611 
Air  Program.s  Branch.  Region  IV,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE..  Atlanta, 
Georgia  30365 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Peddicord  of  the  Region  IV  EPA  Air 
Programs  Branch,  at  the  above  address, 
or  telephone:  (404)  347-2864  or  FTS  257- 
2864. 

SUPPLEMENTARY  INFORMATION:  On 

December  17,  1985,  the  State  of  North 
Carolina  submitted  three  revisions  to 
their  State  Implementation  Plan  (SIP). 
The  revisions  were  adopted  by  the 
Environmental  Management 
Commission  on  December  12,  1985.  after 
a  public  hearing  held  on  September  6, 
1985.  The  changes  to  regulations 
2D.0501,  2D.0508  and  2D.0521  were  in 
respose  to  EPA's  1985  midyear  audit 
comments.  The  audit  indicated  that  the 
capcity  method  used  in  the  regulation 
lacked  the  proper  data  reduction  and 
certification  techniques.  To  rectify  this 
the  state  chose  to  make  their  method 
consistent  with  the  approved  federal 
reference  method,  i.e..  Method  9.  The 
original  submittal's  effective  date  was 
one  year  after  quality  assurance  plans 
has  been  approved  for  the  State's 
electric  utility  companies.  This  was 
unacceptable  and  the  amendment  to  the 
regulations  were  returned.  On  Febraury 
11,  1987,  the  State  of  North  Carolina 
resubmitted  the  amendments  with  an 
effective  date  of  August  1,  1987.  EPA  is 
proposing  to  approve  the  changes  to  all 
three  regulations;  15  NCAC  2D.0501. 
2D.0508  and  2D.0521. 

2D.0501— Compliance  With  Emission 
Control  Standards 

This  change  incorporates  Method  9  of 
Appendix  A.  40  CFR  Part  60  as  the 


capcity  method  of  reference  to  be  used 
b\-  State  inspectors. 

2D.0508 — Control  of  Particulates  From 
Pulp  and  Paper  Mills 

The  amendment  incorporates  the 
procedures  and  standards  of  Method  9 
into  this  section.  The  change  is  from  a 
five-minute  aggregate  to  a  six-mmute 
average  without  changing  the  opacity 
standard  for  pulp  and  paper  mills.  A 
second  change  alters  the  title  of  the 
section  from  "Control  of  Particulates 

."  to  "Control  of  Emissions  from  Pulp 
and  Paper  Mills." 

2D.0521— Control  of  Visible  Emissions 

The  revisions  in  this  Section 
incorporate  the  procedures  and 
standards  of  Method  9  so  that  they  may 
be  applied  to  all  sources.  The  change 
adopts  the  six-minute  averaging  period. 
The  change  was  made  without  altering 
the  opacity  levels.  Modeling  to  show 
compliance  with  .N.A-'^QS  was  not 
needed  because  the  standards  were  not 
relaxed.  The  opacity  levels  in  the 
regulation  were  converted  from  a  f:\e- 
minute  aggregate  basis  to  a  six-minute 
average  basis.  This  was  done  using  the 
same  method  EPA  used  when  switching 
from  an  aggregate  to  an  average  period. 

The  present  regulation  slates  that 
opacity  may  not  exceed  40  percent  for 
one  class  of  sources  or  20  percent  for 
another  class,  except  for  five  minutes  in 
any  one  hour. 

The  proposed  regulation  converts  the 
5-mmute  aggregate  levels  to  comparable 
levels  based  on  a  6-minute  average. 

In  the  worst  possible  case  with  the 
present  regulation.  5  consecutive 
minutes  could  be  at  100  percent  opacity, 
with  the  sixth  minute  at  40  percent 
opacity.  The  average  opacity  over  the  6 
minutes  would  then  be  |llod  >  5) -40)/ 
6]  =  90  percent  opacity. 

This  90  percent  level  is  used  in  the 
proposed  regulation  as  the  maximum 
allowable  level  that  may  never  be 
exceeded  by  an  6-minute  average.  The 
proposed  regulation  allows  only  one  6- 
minute  average  opacity  over  40  percent 
in  any  one  hour.  During  this  period  the 
opacity  may  not  exceed  the  maximum, 
90  percent,  and  such  a  period  may  not 
occur  more  than  four  times  in  a  day. 

The  same  was  done  with  other  class 
of  sources  and  an  87  percent  maximum 
6-minute  average  was  calculated.  The 
same  exemptions  apply  to  this  category 
as  well. 

(The  87  percent  level  could  not  be 
read  directly  because  opacities  can  onl> 
be  read  at  5  percent  intervals.  However, 
since  the  average  of  several  readings 
could  turn  out  to  be  anv  number,  and 
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not  |ust  numbers  iit  ,")  p»T(  cnl  iiilrrvals. 
87  percent  is  a  leviilimnte  level) 

The  chanj^cs  are  all  in  response  to  llie 
\9H^  midyear  audit  and  correspond  to 

the  [ifdcediires  of  Mrthini  9. 

Proposed  Action 

Ki'A  IS  proposing  to  approve  ihe 
revisions  to  North  (Jarohna  s  reKtilalion.s 
Jl) 0,^)01.  21) O.SIW,  and  2110521,  submitted 
to  KVA  on  Kebru.iry  11.  !!>W7    I'hese 
(  h.int^es  will  m.ike  the  State's 
re>^iilations  consistent  wilh  the  approved 
federal  method  hn  measiinnK  opaci'v 

All  interested  persons  are  invited  to 
comment  on  this  action,  comments 
received  withm  31)  days  of  the 
piitihi  .ition  of  this  notice  will  he 
I  ocsidered  bv  hl'A  in  the  fm.il 
ruleniakmv; 

Under  5  U  S.C.  m^h\.  1  (ertil>  tint 
this  Sll'  revision  will  nut  h.ive  a 
sitjiiiiii.aiit  eioiMnuc  impact  on  a 
subst.inti.il  number  of  small  ei'tities. 
(Se.'  40  VR  H7()*)  1 

The  Office  of  Management  .ind  Diidj^et 
h.is  exempted  this  rule  from  the 
re(|uirement.s  of  sec  tiDii  (  of  Executive 
Order  122>ll 

List  of  Subjei  ts  in  40  CKK  Part  52 

Air  pollution  control. 
lnlcn;nvernni<'nlal  relations. 

Aulhorily   42  U  S.C.  7401-7642. 
D.i'.'it   .M,iy  11.  1987. 
[.«•(>  ,\.  DeMihiis  III, 

\(  iiiii;  Hr^ii'iuii  AJininistrator. 
|l  R  Doc   87- lti^7H  Filed  7-21-87;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

I MIM  Docket  No.  87-1211 

Radio  Broadcasting:  Short-Spaced  FM 
Station  Assignments  by  Using 
Directional  Antennas 

agency:  Feder.il  (lomnuinlcations 

(".iimmission 

ACTION:  Niilii  e  ot  In(|iiiry.  extension  of 

ciiriuiient  period 

summary:  This  action,  requested  by  the 

.•XssocialKin  of  Feder.d  rommiinicalions 
Consulting  Hnnineers.  extends  the 
(  iimment  and  reply  coniiTient  period  to 
August  31.  19H7  and  September  TS.  19H7. 
resjiectivelv.  for  the  .Vo.'/i  e  of  Inquiry  in 
MM  Docket  No.  87-121  reg.irdiiiK  V\i 
Direi  tional  Antennas  for  short  spaced 
facilities.  52  FK  204;i(),  |une  1.  1'>H7. 
DATES:  Comments  are  due  August  31, 
1M87,  reply  comments  are  due  September 
15,  1987. 


ADDRESS:  Feder.il  Communications 
Cr)mmission.  Washinxton,  DC  2(l.'ir)4 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  (;orden,  (202)  ()32-96t)n  or 
William  H,  Fricson,  (202|  fi,J2-(i 302,  Mass 
MeilM  liureau. 
SUPPLEMENTARY  INFORMATION:  1  his  IS  a 

summary  of  the  ('ommission's  UnltT 
CrcrHiii;  Mniinn  for  Extension  of  Time 
for  F'.lir.si  Coiiuvnvs  adopted  )i.Iy  15. 
VMV.  and  released  )iily  10.  19H7,  'Ihe  full 
text  of  this  Commission  decision  is 
avail. ible  for  inspection  and  co[)yin>; 
during  niirnial  business  hours  m  the  FCC 
Dockets  Hr.inch  (Room  230).  1919  M 
Street.  Nortluvest.  Washinjiton.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Triiiscnption  Service,  (202)  857-3BOO. 
Ml'l  M  Slreel   NVV,  Room  246, 
VV.ishm^jton.  DC  20'>..4 
Ifil.T.il  Coniniuii:.  -I'u  ::s  ComniiSMun. 
William  H.  lohniMin, 
ActiPfi  Chiff.  Muss  Media  Bureau. 
|KR  n<ic  R7-lf.fi25  Filed  7-21-67;  8:45  amj 
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47  CFR  Part  73 

jGen.  Docket  No,  84-467;  FCC  87-2121 

Radio  Broadcasting;  Preparation  for 
an  International  Telecommunication 
Union  Region  2  Administrative  Radio 
Conference  for  the  Planning  of 
Broadcasting  In  the  1605-1705  kHz 
Band 

AGENCY:  Feder:)!  Communu  ations 

('onimission, 

ACTION:  Notice  of  inquiry. 


SUMMARY:  The  Commission  njiorts  on 
the  results  of  the  First  Session  of  the 
Coiifereni  e  in  April  1W6  and  seeks 
comments  on  the  various  international 
issues  whi<  h  will  come  before  the 
Second  Session  of  the  subject 
conference.  The  issues  cover  a  range  of 
te(  hnical,  planning  ami  le«al  subjects. 
DATES:  Comments  must  be  filed  on  i.:r 
b.'lore  September  H,  19tt7,  reply 
comments  on  or  before  September  23, 
I'W 

ADORESS:  iedcral  ConimunK  alums 
Commission.  1'.I19  M  Street,  NW.. 
Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilson  A   LaFollette,  Policy  and  Rules 
Division,  M.iss  M.d:a  Dure-ui,  (202)  632- 
,5414 

SUPPLEMENTARY  INFORMATION;  This  iS  a 
summary  of  the  Commission's  ,Xolnf  of 
Inquiry.  Gen  Docket  No,  B4-467,  adopted 
June  10,  1<)87  and  released  June  18,  1987, 


The  full  text  of  this  Commission 
(iei  '.sum  IS  avail.ihle  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Bianch  (Room  230), 
1919  M  Street,  Northwest,  Washington, 
DC  The  complete  text  of  this  dei  isioii 
niiiy  also  be  purchased  from  the 
(lommission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3HO0,  21tX)  M  Street, 
Northwest,  Suite  140.  Washington,  DC 
2003" 

Summary  of  Notice  of  Inquiry 

1    In  \\r\t  a  World  Admir.istraiive 
Radio  Conference  (WARC-79)  alioiated 
liKl  kHz  of  new  spectrum  to  the 
liruadcaslmg  service  m  Region  2  (the 
Western  Hemisphere),  thereby 
extending  the  upper  end  of  the  existing 
A.M  bro.idcastmg  band  from  1605  kHz  to 
1"05  kHz  W.'\RC-"9  maiie  the  use  of  the 
new  spectrum  by  the  broadcasting 
service  subject  to  a  plan  to  be  developed 
by  a  Region. d  Administrative  Radio 
Conference  The  19H2  Nairobi 
Plenipotentiary  Conference  of  the  ITU 
scheduled  this  Regional  Cimference  to 
be  held  in  two  sessions.  The  First 
Session,  which  focused  on  technical 
criteria  to  be  applied  to  broadcasting  in 
this  band  as  well  as  on  the  method  for 
planning  the  band  was  held  in  Geneva 
From  April  14  to  M.iy  1,  198fi,  The 
Seconii  Session  is  likely  to  be  held  in  the 
Sjiring  of  1M«8  at  a  time  and  place  to  be 
determined  at  the  next  ITU 
Aiiministrative  Counc  il  Meeting  in 
Geneva  during  )une  of  1987. 

2.  Commission  preparations  for  the 
First  Session  included  the  issuance  of 
two  \'otui'S  of  Inquiry  (see  FCC  84-195 
and  FC:C  H4-(>441  to  olitain  full  input 
regarding  the  possible  technical 
standards  and  planning  methods  that 
might  be  employed  in  the  expanded 
banvl.  Through  the  rei  ord  developed  in 
response  to  the  .\otii't'S  as  well  as 
through  v.irious  other  preparatory 
efforts,  the  Commission  was  able  to 
develop  Its  recommendations  for  United 
States  positions  on  the  issues  to  come 
before  the  Conference.  These 
recommendations  were  embodied  in  two 
/{e/.or.'s-  (see  FCC  8.5-430  and  FCC  8f>-98) 
issued  by  the  Commission.  Specifically, 
the  Commission  recommended  that  an 
allotment  planning  approai  h  be  used 
and  that  the  technical  standards  to  be 
applied  to  the  new  band  should  be 
( onsistent  with  those  applied  to  the 
existing  .•\,M  band.  These 
recommendations  were  subsequently 
adopted  by  the  Department  of  State  for 
submission  to  the  First  Session  of  the 
Conference, 

3  The  V  S  proposals  provided  a 
foundation  for  much  of  the  work  of  the 


First  Session,  and  U.S.  views  were 
followed  in  all  major  regards.  This 
included  technical  standards,  adoption 
of  an  allotment  planning  method  and 
acceptance  of  a  draft  text  for  the 
agreement.  Allotment  planning  will 
provide  a  flexible  basis  for  the 
development  of  this  new  band,  by 
providing  allotments  of  channels  to 
areas  rather  than  to  specific  locations  as 
would  be  the  case  with  assignment 
planning.  See  the  Report  to  the  Second 
Session  of  the  Conference  for  a  full 
description  of  the  results  of  the  First 
Session. 

4.  As  we  approach  the  Secon  Session, 
it  is  appropriate  to  seek  public  comment 
on  the  various  international  issues  to 
ccmie  before  it.  Such  comment  will  be 
essential  to  effective  U.S.  preparation 
for  that  meeting.  The  Third  Notice  of 
Inquiry  details  the  specific  areas  where 
pufilic  views  are  needed,  including  the 
refinement  of  the  allotment  planning 
method  adopted  at  the  First  Session  of 
the  Conference,  the  relationship 
between  physical  and  electrical  heights 
of  antennas,  inter-service  sharing 
criteria,  and  the  necessary  revision  to 
the  draft  agreement  developed  at  the 
First  Session  to  define  the  relationship 
between  the  allotments  in  the  broadcast 
service  and  permitted  services,  fixed 
and  mobile.  Finally,  international  issues 
relating  to  Travelers  Information 
Stations  are  discussed  and  comment  on 
them  is  requested. 

5.  The  FCC  Industry  Radio  Advisory 
Committee  will  also  consider  the  above 
issues  during  the  coming  months. 
Interested  members  of  the  public  are 
invited  to  participate  in  the  Advisory 
Committee  meetings,  which  are 
announced  in  Public  Notices  issued  by 
the  Commission  which  are  published  in 
the  Federal  Register, 

Comments 

6  Pursuant  to  applicable  procedures 
set  forth  in  5?iil.415  and  1.419  of  the 
(Commission's  Rules,  47  CFR  1,415  and 
1  419,  interested  parties  may  file 
comments  on  or  before  September  8, 
1987  and  reply  comments  on  or  before 
September  23,  1987,  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding, 

1  rdrral  Communu  .1 1  ions  Commission. 

Willtdm  ).  Tricarico, 

St'crptary 

|KR  Doc,  B'-lBOZfi  Filed  T'-Cl-H":  H  45  ,im| 
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47  CFR  Part  74 
[Docket  No.  8S-36] 

Broadcast  Services;  Review  of 
Technical  and  Operational 
Requirements  for  Aural  Broadcast  STL 
and  ICR  Stations  and  TV  Low  Power 
Auxiliary  Stations;  Corrections 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  corrections. 

SUMMARY:  The  Commission  issues 
corrections  to  the  proposed  rule  changes 
published  in  the  Federal  Register  52  FR 

21710,  June  9, 1987  and  is  extending  the 
comment  and  reply  comment  dates  as  a 
result  of  these  corrections  and  in 
response  to  a  motion  filed  by  the  Society 
of  Broadcast  Engineers, 
DATES:  Comments  due  August  21,  1987, 
reply  comments  due  September  8,  1987, 

ADDRESS:  Federal  Communications 
Commission  Washington,  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Hank  VanDeursen,  Mass  Media  Bureau. 

(202)  632-9660, 

SUPPLEMENTARY  INFORMATION:  Further 

Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  85-36.  FCC-176.  released 
May  26.  1987.  52  FR  21710,  June  9,  igs:" 
(adopted  May  4,  1987). 

1.  The  proposed  §  74.604(e)  is 
corrected  to  read  as  follows: 

§  74.604    Interference  avoidance. 

***** 

(e)  TV  pickup  stations  operating  on 
frequencies  in  the  bands  betv\'een  530- 
608  MHz  and  614-806  MHz  are  subject 
to  the  following: 

(1)  Licensees  shall  notify  the  local 
DAS  frequency  coordinator  of  intended 
operations  prior  to  commencing  such 
operations.  The  licensee  will  supply 
information  adequate  and  necessary  for 
proper  frequency  coordination. 

(2)  When  notified  by  the  FCC 
Engineer  in  Charge  or  v\'hen  the  station 
becomes  aware  of  complaints  that  its 
operation  interferes  with  co-channel 
UHFTV  stations,  the  UHF  TV  pu  kup 
station  will  promptly  discontinue 
operation. 

(3)  Site  locations  shall  be  removed 
from  full-power  UHF  TV  co-channel 
stations  by  the  at  least  the  following 
distances  unless  otherwise  authorized 
by  the  Commission:  Zone  I,  97  Km  (60 
Miles);  and  Zones  II  &  III,  120  Km  ^S 
Miles). 


2.  The  omitted  proposed  change  to 
I  74.655  revising  paragraph  (b), 
redesignating  paragraph  (f]  as  paragraph 
(g),  and  inserting  a  new  paragraph  (f)  is 
corrected  to  read  as  follows: 

§  74.655    Authorization  ot  equipment. 

*  *         •         *         * 

(b)  Type  acceptance  or  notification  is 
not  required  for  transmitters  used  in 
conjunction  with  TV  pickup  stations 
operating  with  a  peak  power  not  greater 
than  250  mW  except  that  all  TV  pickup 
transmitters  operating  in  the  frequency 
bands  between  530-608  MHz  and  614- 
806  MH  require  type  acceptance.  Pickup 
stations  operating  in  excess  of  250  mW 
licensed  pursuant  to  applications 
accepted  for  filing  prior  to  Octc!ier  1. 
1900  may  continue  operation  subject  to 
periodic  renewal.  If  operation  of  such 
equipment  causes  harmful  interference, 
the  FCC  may  require  the  licensee  to  take 
corrective  action  as  necessary  to 
eliminate  the  interference. 

•  •  *  •  • 

If]  Type  acceptance  for  TV  pickup 
transmitters  operating  in  the  frrqurncy 
bands  between  530-608  MHz  and  614- 
806  MHz  will  be  granted  only  upon  a 
showing  that  visual  and  aural  signals 
are  incompatible  with,  and  cannot  be 
readily  made  compatible  with  consumer 
television  receivers,  VCRs.  and  similar 
consumer  devices.  Each  transmitter 
shall  include  on  its  permanent  label  the 
following  statement:  "This  unit  requires 
a  station  license  under  the  provisions  of 
47  CFR  Part  74-F." 
«  *  *  •  * 

3.  The  omitted  proposed  change  to 

§  74.682  adding  a  new  paragraph  (hH4) 
to  is  corrected  to  read  as  follows: 

§  74.682     Station  identification. 

(a)    •    •    • 

(4)  Continuous  transmission  of  its  own 
call  sign  by  an  automatic  transmitter 
itientificatlon  system  using  a 
transmission  technology  and  format 
agreed  upon  by  consensus  of  the  users 
in  the  area  of  operation.  An 
"identification  subcarrier"  with  a 
maximum  deviation  of  ±5  kHz  and 
maximum  offset  of  5,8  MHz  from  the 
visual  earner  will  be  permitted  for  this 
purpose  in  an  FM  video  transmitter. 

*  •         •         *        • 

Ki'i'.ei.ii  Communications  Commission. 

William  H.  [ohnson, 

Aclirif:  Chief.  Mass  Mi-d'a  Burraii. 

[FR  Doc  87-16590  Filed  T-ZIST:  8:45  am) 
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Federal    Rejjisler 

Vol    52.  No    140 
VVednesdny.  luly  22.  1987 


This   section   of   the    FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed   ru(es   ttiat   are   appticabte   to   the 
public     Ntotices  of   heanngs   arxj 
investigatior«,   commitlee   meeUngs.    agency 


decisions   and   rulings,   delegations   of 
authority.    fHing   of   petitions   and 
applications   and   agency   stalernents   of 
organization   and   functior«   are   examples 
of    documents   appeanng   in   this   section 


DEPARTyENT  OF  AGRICULTURE 

Public  Hearing  Regarding  the 
Extension  of  Tobacco  Inspection  and 
Price  Support  Services  for  a  New 
Auction  Maritet  in  Simpson  County, 
KY,  for  the  Sale  of  Types  22  and  23, 
Fire-Cured  TotMCCOS 

Notice  is  hereby  given  of  a  public 
hearing  regarding  the  extension  of 
tobacco  inspection  and  price  support 
servu  es  for  a  new  auction  market  to  be 
located  in  Simpson  County,  Kentucky, 
for  the  sale  of  Types  22  and  23.  Fire- 
Cured  tobaccos. 

Date:  August  21,  19B7. 

Time:  9:30  am.,  local  time 

Place:  Simpson  County  R.uik  Meeting 
Room,  West  Cedar  Street,  Franklin. 
Kentucky 

Purpose:  To  hear  testimony  anil  to 
receive  evidtmce  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  for  a  new  auction 
market  to  be  located  in  Simpson  Couniy, 
Kentucky,  for  the  sale  of  Types  22  and 
23.  Fire-Cured  tobaccos.  The  application 
w.is  made  by  Mr  ).  Terry  Hansford  of 
VVavcross.  (leorgui.  who  is  a  w.irchonse 
proprietor  in  Franklin,  Kentur  ky  This 
public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
.ind  regulations  governing  the  extension 
of  tobricco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  m.irkels 
(:'  CFR  2'»  1—29  31 

Dated:  July  Itt.  bJU?, 
Kenneth  A.  Cillea. 

Assisfiuil  SfiTftiirv  fiyr MarktJtirijH  ami 

lnsprcliKii  Servict's 

|KK  Doi    h:"  IWi.V)  Filed  7-;i-87;  8:4.S  flm| 

BILLING  COOC   S4 10-02   M 


COMMISSION  ON  CIVIL  RIGHTS 

State  Advisory  Committee  Meeting; 
Nevada 

Noti(.e  IS  hereby  given,  pursuant  to  the 


provisions  nf  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  1  30  p  m  and  adionrn  at  3  ,30 
p  m.,  on  August  14.  19K7,  at  the  .Mexis 
Park,  375  E.  Harmon,  l-«8  Vegas,  Nevada 
89109.  The  purpose  of  the  meeting  is  to 
plan  activities  and  programming  for  the 
coming  year. 

Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Flizabeth 
Nozero,  or  Philip  Montez.  Director  of  the 
Western  Regional  Division  (213)  8M- 
3437  (TDD  2I3/WI4-()5()H).  Hearing 
impaired  persons  who  will  attenti  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  {^\ 
wnrkiiig  d.iys  before  the  scheduled  date 
of  the  meeting 

1  he  meeting  will  be  cunducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

n.ii.M  ,i!  W.i><hin«inn  \1('.  July  r.  IMH- 
Su<ian  I   Prado. 
At  tiii^  Stuff  Dirt't  tor 

Ih'R  One    R-    18868  Flit  .1  •'-:;i   87,  8  45  Hm| 
BILLING  CODE  633S^>I-M 

State  Advisory  Committee  Meeting; 
Nevada 

Notice  IP  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  im  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
(onvene  at  9  3il  a  m  and  adioum  at  2  30 
p  m..  on  August  28.  1987,  at  the  Bo.ird 
Room,  Clark  County  School  District. 
2832  F,  Flamingo  Road.  Las  Vegas. 
Nevada  The  purpose  of  the  meeting  is 
to  gather  infomiation  on  the 
employment  and  upward  mobility 
opportunities  afforded  minorities  and 
women  m  the  hotel/casino  industry 

Persons  desiring  addition.d 
information,  or  planning  a  presentation 
to  the  Committee,  should  contac  t 
Committee  Ch.iirpersim.  Flizabeth 
Nozero,  or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
343:-,  (  IDD  213/894-0508)  Hearing 


impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  niles 
and  regulations  of  the  Commission. 

DdliHl  rft  WdshinRtim,  DC  July  17.  HB". 
SuMn  |.  Prado, 
Ai  l;n,<:  Sfa'' Uirpclor 
|FR  Uoc  87-16bt>9  Filed  7-21^7  8  45  dml 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
{ learance  the  following  proposal  for 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agenc  y   National  Telecommunications 

and  Information  Administration 

(NTIA) 
Title:  Public  Telecommunications 

Facilities  Program  Grant  Application 

Form 
Form  Number   Agency— SF^24;  OMf^— 

{WJO-(XT03 
Type  of  Request   Revision  of  a  currently 

apiproached  collection 
Burden   4,50  r(  spondents:  56.250 

reporting  hours 
Needs  and  Uses:  .NTIA  administi-rs  the 

Public  Telecommunications  Facilities 

Program  F-u.h  year,  a  single  grant 

cycle  IS  t  onducted  to  review  proposed 

projects  and  make  grant  awards 

which  conform  to  the  authorizing 

legislation.  The  information  received 

13  used  to  evaluate  the  grant 

proposals. 
.Affected  Public:  State  or  local 

governments,  ncm-profil  institutions 
Frequenc  y:  Annually 
ResponJa'nTs  Obligation:  Requir.'d  lo 

iiblain  .ir  retain  a  benefit 
OMB  Desk  Officer:  Sheri  Fox  39,5-3785 

Copies  of  the  above  information 
collect. on  propo;^al  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Kdward  Michals.  (202)  377-3271, 
Department  of  Commerce.  Room  fiti22. 
14th  ami  Constitution  Avenue,  NW.. 
Washington.  DC  2023(1. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  |uly  16.  1967. 
Linda  Ejigetaieier, 

Management  Analyst.  Office  of  Management 
and  Organization. 

|FR  Doc  87-16588  Filed  7-21-87;  8:45  am] 
BILUNG  COOC  3StO-CW-M 

Intematfonal  Trade  Administration 

Short-Supply  Review  on  Certain  PVC- 
Coated  Ste«l  Wirt;  Request  for 
Comments 

agency:  Import  Administration/ 
IntemationaJ  Trade  Administration, 
Commerce, 

action:  Notice  of  request  for  comments. 

summary:  The  Department  of 
CommCTce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S. -EC  Arrangemeat  on  Certain  Steel 
Products,  with  respect  to  certain  PVC- 
coated,  galvanized,  low-carbon  steel 
wire. 

DATE:  Comments  must  be  submitted  on 
or  before  August  3, 1987. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Depailment 
of  Commerce,  Room  7866, 14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230, 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7866,  14'ih  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230,  (202)  377-0159. 
SUPPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S. -EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
"*    *    "   determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or 
products  *   *   *." 

We  have  received  a  short-supply 
request  for  certain  PVC-coated, 
galvanized,  low-carbon  steel  wire,  in 
pattern  laid  coils,  which  will  be  used  for 
the  manufacture  of  gabions,  mattresses 
and  related  products.  The  steel  wire 


ranges  from  2.2mm  to  3.4mm  in 
diameter,  has  a  zinc  coating  not  less 
than  260  to  290  g/m*.  a  PVC  coating 
thickness  of  O.Smm  with  a  minimum 
acceptable  thickness  of  0.45  mm,  a  coil 
core  diameter  of  18  to  32  inches  and  a 
coil  weight  of  500  to  1.000  kg. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  passible,  and  no 
later  than  August  3, 1987.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietry  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit  Room  B-099.  Import 
Administration.  U.S.  Department  of 
Commerce  at  the  above  address. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  far  Import 
Administration. 
July  15.  1987. 

[PR  Doc.  87-16652  Filed  7-21-87;  8:45  am] 
BILUNQ  COOC  1S1(M)S-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Staged  Entry  for 
Certain  Man-Made  Ht>er  Textile 
Products  Produced  or  Maruifactured  in 
the  People's  Republic  of  China 

July  20.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  24, 1987. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-^740. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
stage  entry  of  man-made  fiber  textile 
products  in  Categories  611  and  642, 
produced  or  manufactured  in  China  and 
exported  in  excess  of  the  restraint  limits 
established  for  the  twelve-month  period 
July  24,  1986  through  July  23.  1987. 
Categories  611  and  642  are  currently 
embargoed. 

Background 

On  July  23,  1996  a  notice  was 
published  in  the  Federal  Register  (51  PR 
26459)  which  announced  the 
establishment  of  import  restraint  limits 
for  certain  man-made  fiber  textile 
products,  including  Categories  611  and 
642,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  July  24. 1986  and  extends 
through  July  23, 1987,  pending  agreement 
on  a  mutually  satisfactory  solution 
concerning  these  categories  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China.  As  an 
interim  solution  during  consultations, 
the  U.S.  Government  has  decided  to 
stage  entry  for  a  two-month  period  for 
Category  611  and  a  five-month  period 
for  Category  642  for  goods  exported  in 
excess  of  the  restraint  limits  established 
in  the  directive  of  July  18. 1986  (51  FR 
26459)  for  Categories  611  and  642  for  the 
twelve-month  period  which  began  on 
July  24. 1986  and  extends  through  July 

23.  1987. 

The  United  States  remains  committed 
to  finding  a  solution  concemir.g  these 
categories.  However,  should  .i  solution 
not  be  reached  during  further 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  the  U.S. 
Government  reserves  the  right  to  extend 
the  current  restraint  limits  for 
Categories  611  and  642  for  an  additional 
twelve-month  period,  beginning  on  July 

24.  1987  and  extending  through  July  23. 
1988.  Further  notice  will  be  published  in 
the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1963  (4a  FR  19924).  December  14 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
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TanffSi  firdh.'rs  nf  tfif  Uniled  Stufcs 

Annulut"d  I198~l 

Ronald  I.  Levin, 

:\t  lin\i  Chiiirnwn.  Committi'e  for Ihi- 
Inipli-mfntation  (if  Tfxtilf  Aiin'rments. 

Ci)mtniltee  for  the  Implementation  of  Textile 
.■\>;reements 

Inly  Jl).  l't(17 

(  imimissiontT  of  Customs. 
Pi'portnit'nt  o(  the  Tn-asiirv. 
l\,i-:/uiiMt('n.  UCi'lL>J9 

Df.ir  Mi   CnmmissHincr  To  f.ii  ilit.itc 
ir'iplcnifiit.iliiin  of  the  Hil.ilerrfl  Cotton,  Wool 
,iiul  M.in  M.iili'  Kiher  Textile  AKrcemciit. 
I'ffcf  tod  hy  exih.iiiKe  of  notes  dnled  AiiRusI 
I'l   mH,l  HS  aniended.  between  the 
(,o\.ern'iienls  of  the  United  Strites  wnd  the 
I'iMiple  s  K'>[)ulih(.  of  Chinrt.  1  l^H|uest  that, 
elfective  on  julv  1:4.  1'»H7.  you  pennit  entr>'  for 
I  iiiisurnplion,  or  wilhdr.iwnl  from  w.irehouHe 
(or  consumption,  in  the  United  States,  of 
ni.in  ni.ide  fi()er  textile  products  m  CaleKories 
611  and  M2.  proihiceil  or  manufactured  in 
Chin. I  and  exported  to  the  Unileil  St.iles  in 
excess  of  the  restr.imt  limits  established  for 
the  twelve  month  period  whuh  t«'Kan  on  |uly 
24.  Vim  ,md  extends  ihrouiih  |uly  J.I,  I'lH"  in 
iMi  h  of  the  JOd.iy  periods  in  the  fnlluvMnx 
u:iiouiits 


Cateqory  and  p«nod 


&t2 


Jul  24  10  Aug  ?4 
Aug  26  10  S*,-pl  ?3 
I 

Jul    ?4  to  Aug    2* 
Aug  2b  10  Sepi  n 
Sept   2*  10  Oct  ?'J 
Gel  2*  lo  Nov  21 
Nov  24  lo  Ok  23 


AinounI  to  t*  .xiiwMd 


1.788.037  »»)• 
1,788.037  yd* 

28  037  doi 

29  037  doi 
78037  doz 
28  037  doi 
28.037  doz 


_l_ 


In  carryinR  o\il  the  above  directions,  the 
(  ommissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumptKin 
to  include  entry  for  consumption  into  the 
Commonwe.ilth  of  Puerto  Kk d 

The  Committee  for  the  Implement, ition  of 
Textile  Asreements  has  determined  that 
these  actions  fall  within  ttie  fon'inn  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 

Konald  I.  Levin. 

Actiny  Chairman.  Committpe  for  the 
Implementation  of  Tffxtile  Ayrpements. 
|FHI)o(    H"   1H-- I  Filed  7-21-87:  H  45  am] 
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U.ite  i)f  nifetiiiK   1-  -intl  13  AuRiist 

vm? 

Time  of  meetinR  0900-1600  hours.  12 
August  1987.  n«00-15(X)  hoiir^.  13  August 
1987. 

Place:  Crystal  City.  Arlington,  V.A. 

Agfnda:  The  Anny  Science  Board  Ad 
Hoc  Subgroup  for  nallistic  Missile 
Defense  FoilowOn  will  meet  for 
classified  briefings  and  discussions 
reviewing  matters  that  are  an  intergral 
part  of  or  are  rehited  to  the  issues  of  the 
study  effort.  The  subgroup  is  tasked 
with  a  comprehensive  review  of  EJMD 
requirements,  technology,  and  specific 
critical  issues  impacting  on  pnigram 
development.  This  meeting  will  be 
closed  to  the  public  in  accord. ince  with 
section  ^yM']  of  Title  5.  US  C:„ 
specifically  subparagraph  |1)  thereof, 
and  Title  5,  l'  SC,  Appendix  1, 
sulisection  10(d),  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
pret.lude  opening  any  portion  of  the 
meeting  The  ASH  .-Xdnntiistrative 
Officer.  S.iUv  Warner,  may  be  contacted 
for  further  infurmation  at  (202)  tW5-3039 
or  (i(ir>-7(Mti. 
Sally  A.  Warner. 

Administriitivv  Officer.  Army  Science  BiXird 
IKR  Dot.  87-1  Wi36  Filed  7-21 -fl7:  H  4".  .im] 
BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Closed  Meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  for  Ballistic 
Missile  Defense  Follow-on 

In  accord.ini  <■  with  sei  tmn  lil|,i|(  Jl  of 
tlie  Federal  ,'\ilvisorv  l^uiuTiittee  Act 
IPiib,  1,.  92-t>4a).  aniuuiiu  em.  nt  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee   .\vm\  Science 
Do.ird  (ASU) 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Consent  Order;  Trigon  Exploration  Co. 
Inc.,  et  al. 

AGENCY:  F.conomu  Regul.itory 
Administration  Dep.irtnient  of  Fnergy. 
action:  Final  <i(  tiori  on  proposed 
consent  order. 


SUMMARY:  The  Hi  onomic  Regulatory 
Admmistr.ition  (KKA)  h.is  determined 
that  a  proposed  Consent  Order  tielween 
the  l)«'partment  of  Fnergy  (DOF)  and 
Trigon  Kxplor.itiim  Company.  Inc. 
n  rigon)  and  C  William  Rogers  (f^ogers); 
'Ingon  and  I),  Ikyon  Fergu-ion 
IFergiison).  Trigon  and  Omni  Ilnlling 
I'.irtnership  .\o.  1976-Z  (Omni)   and 
Tngoii  and  Fntex.  inc.  (Fntex)  sh.ill  be 
made  a  fin.il  order  of  the  DOF^.  The 
Consent  Order  resolves  issues  of 
complianc  e  by  Trigon  and  the  working 
interest  owners  with  the  federal 
petroleum  price  and  allocation 
regulations  concerning  the  production 
and  sale  of  crude  oil  from  the  AD. 
I  elilanc  No.  1  well  during  the  period 
June  T.)79  through  January  21,  19H1, 
Fntex.  Inc.  will  pay  to  DOK  the  sum  of 
S-48.774.4U;  D  Bryan  Ferguson  and  C 
William  Rogers  will  e.u  h  p.iy  the  sum  of 


5144.311  (^9:  and  Omni  Drilling 
Partnership  No  197&-2  will  pay  the  sum 
of  $142  ".'^t  18.  as  prescribed  in  the 
Consent  Orders  DOE  will  deposit  these 
funds  in  a  suitable  account  for 
appropriate  disposition.  The  decision  to 
make  the  Consent  Orders  final  was 
made  after  a  review  of  all  written 
comments  received. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

FJRA  previously  issued  a  notice 
announcing  proposed  consent  orders 
between  DOE  and  Trigon  and  Entex; 
Trigon  and  Rogers;  Trigon  and  Ferguson; 
and  Trigon  and  Omni  which  would 
resolve  matters  relating  to  compliance 
by  Trigon,  Entex.  Ferguson.  Rogers,  and 
dmni  with  the  federal  petroleum  price 
and  allocation  regulations  concerning 
the  production  and  sale  of  crude  oil 
during  the  period  lune  1979  through 
January  21, 1981   52  FR  19755  through 
19756  (May  27.  19H7).  The  proposed 
Consent  Orders  required  Entex  to  pay 
the  sum  of  $248,774  40  on  or  before  the 
date  of  execution  of  its  Consent  Order. 
D.  Bryan  Ferguson  and  C.  William 
Rogers  each  agreed  to  pay  the  sum  of 
SfiO.129.87  on  or  before  the  date  of 
execution  of  their  respective  Consent 
Orders  and  $84.1  HI  82  two  years  from 
the  date  of  execution  of  their  respei  tive 
Consent  Orders.  Omni  Drilling 
Partnership  19:"8-2  agreed  to  pay 
$.59,480  49  on  or  before  the  date  of 
execution  of  its  Consent  Order  and 
583,272  89  two  years  from  the  date  of 
execution  of  its  Consent  Order  The 
notice  solicited  written  comments  from 
the  public  relating  to  the  terms  and 
conditions  of  the  settlement. 

11.  Comments  Received 

ER.^  received  one  comment,  which 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Entex,  Ferguson.  Rogers  and  Omni 
pursuant  to  the  .-.ettlement,  but  whu  h 
did  not  ((iiest.nn  the  basis  of  the 
settlement  or  the  adequacy  of  the 
settlement  amount  This  comment  was 
sulimiltrd  tiy  the  Controller  of  the  State 
of  California,  The  Controller  of  the  State 
of  (;,,'.i!Mr:;i.i  st.ited  th.it  the  refund 
should  be  distributed  in  ai  cordam  e 
with  the  Modified  Statement  of 
Restitulionary  Polu  y  .A  FR  27899 
(.•\iignst  4.  IMMfi)   and  the  Final 
Setllenient  .Agieei'u  i'.'  .i[tproved  in  tho 
Department  of  Fner>;>  Stripper  Well 
Exemption  Litigation   M  D  1.  378  (D 
Kan  ). 

The  Consent  Order  contains  no 
substantive  determination  as  tu  the 
disposition  of  the  funds  paid  under  the 
Consent  Order  ordering  that  the  funds 


be  deposited  in  a  suitable  account  for 
appropriate  disposition.  Nothing  in  the 
Consent  Order  is  consistent  with  the 
Final  Settlement  Agreement,  supra,  or 
the  Statement  of  Modified 
Restilutionary  Policy,  and  ERA  intends 
to  petition  for  implementation  of  special 
refund  procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V  to  distribute  the 
funds.  The  use  of  the  Subpart  V  process 
is  consistent  with  the  Agreements  and 
the  Policy.  Paragraph  IV.B.4.  of  the 
Agreement  contemplates  that  funds 
of)tained  by  ERA  will  be  submitted  to 
the  OHA  and  that  OHA  will  set  a  20 
percent  reserve.  "|A)mounts  in  excess  of 
the  reserve  shall  be  distributed  |to  the 
States  and  DOE]  while  awaiting  the 
completion  of  the  first  state  refund 
proceedings."  id.,  at  paragraph  IV.B.a 
Accordingly,  the  comments  by  the 
Controller  of  California  appear  to  be 
consistent  with  the  intentions  of  DOE. 

For  the  foregoing  reasons,  and  for  the 
reasons  set  forth  in  the  Notice  of  the 
Proposed  Consents  Orders,  ERA  has 
decided  to  finalize  the  Consent  Orders 
with  Trigon  and  Entex;  Trigon  and 
Ferguson;  Trigon  and  Rogers;  and  Trigon 
and  Omni. 

III.  Decision 

By  this  Notice,  and  pursuant  to  10  CFR 
205.199].  the  proposed  Consent  Orders 
between  DOE  and  Trigon  and  Entex; 
Trigon  and  Ferguson;  Trigon  and  Rogers; 
and  Trigon  and  Omni  shall  become  final 
orders  of  the  DOE.  DOE  will  issue  a 
notice  to  Trigon.  Entex,  Ferguson. 
Rogers,  and  Omni,  and  the  Consent 
Orders  shall  become  final  upon  delivery 
of  that  notice. 
Marshall  Staunton, 
Ad'!i:,-us:ruli>r.  Economic  Regulatory 
.'\tiir.ir,istniluin 

IFR  Doc  87-166(i-  Filed  7-21^"  8  45  am) 
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Office  of  Fossil  Energy 

invitation  for  Public  Views  and 
Comments  on  tfie  Conduct  of  ttie 
innovation  Clean  Coai  Technology 
Solicitation;  Amendment  to  Notice  of 
Meetlrrgs 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTIOM:  Amendment  to  notice  of 
meetings;  Invitation  for  public  views 
and  comments  on  the  conduct  of  the 
innovative  clean  coal  technology 
solicitation. 

SUMMARY:  On  ]uly  10.  3987.  the  United 
St.ites  Department  of  Energy  (DOE). 
Office  of  Foss'l  Energy  (FE).  published 
in  the  Federal  Register  (52  FR  26124)  a 
.\.)lice  of  Meetings;  invitation  for  Fhiblic 


Views  and  Comments  on  the  Conduct  of 
the  Innovative  Clean  Coal  Technology 
Solicitation.  The  present  Notice  amends 
that  Notice  of  Meetings  as  follows 
below.. 

MEETINGS,  LOCATIONS,  AND  DATES: 

There  will  be  four  public  meetings.  The 
location  of  the  meeting  in  St.  Louis. 
Missouri,  is  amended  as  follows: 
Adam's  Mark  Hotel.  315  Chestnut  Street. 
St.  Louis.  Missouri  (Tel.  314-241-7400). 
at  9;00  a.m.  on  Thursday,  September  3, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  S.  Siegel.  Deputy  Assistant 
Secretary  for  Coal  Technology,  Fossil 
Energy,  FE-20.  GTN.  U.S.  Department  of 
Energy,  Washington.  DC  20545,  (301) 
353-3991. 

Issued  in  Washington.  DC.  July  17,  1987. 
|.  Alien  Wampler. 

Assistant  Serrptury  Fossil  Energy 

(FR  Doc  87-1L-638  Filed  7-21-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  4G2988/T542;  FRL-3233-71 

Rer>ewai  of  Temporary  Tolerar>ces; 
American  Cyanamld  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  herbicide 
AC  222.293  (a  mixture  of  m-toluic-acid(6- 
(4-isopropyl-4-methyl-s-oxo-2- 
imidazolin-2-yl)me1hyl  ester)  and  p- 
toluic  acid  (2-(4-isopropyl-4-methy!-5- 
oxo-2-imidazo!in-2-yl)methy!  ester)] 
resulting  from  application  of  the  sulfate 
salts  in  or  on  certain  raw  agricultural 
commodities. 

date:  These  temporary  tolerances 
expire  June  3, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street.  SW.. 
Washington.  DC  20460 
Office  location  and  telephone  number: 
Room  245.  CM»2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
1800). 
SUPPLEMENTARY  INFORMATtON:  On  May 
7, 1984,  EP.A  granted  temporary 
tolerances  to  the  American  Cyanamide 
Co..  Agricultural  Research  Division.  P.O. 
Box  400.  Pnnceton.  NJ  08540.  for 
residues  of  the  herbicide  AC  222.293  [a 
mixture  of  m-toluic-acid(6-(4-isopropyl- 


4-methyl-s-oxo-2-imidazolin-2-\  l)me;h\  1 
ester)  and  p-toluic  acid  (2-{4-isoprop\  1-4- 
methyl-5-o\o-2-imidazolin-2-yi]meth\l 
ester)]  resulting  from  application  of  the 
sulfate  salts  in  or  on  the  raw  agricultural 
com.modities  wheat,  grain  at  0.05  part 
per  million  (ppm).  and  barley,  grain  at 
0.5  ppm  The  temporary  tolerances 
expired  on  May  7. 1985.  These 
tolerances  were  renewed  in  response  to 
pesticide  petition  PP  4G2988, 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
241-EUP-109.  which  is  being  renewed 
under  the  Federal  Insecticide,  Fungtc;de. 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub,  L  95-396,  92  Stat,  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  acti\e 
herbicide  to  be  used  m.ust  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Cyanamid  Co,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  3.  1988. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  above  raw- 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  peiroit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C  601  through 
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FeiJeral  Register  /  Vi 


No.  140  /  Wednesday.  luly  22,  1987  /  Nolicrs 


012).  the  A(lmini";trHtnr  h,is  dotcmiinrd 
that  regulations  estaljli.shing  new 
tolerances  or  rai.sinj?  tolerance  leveLs  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substanti.il 
number  of  small  entities.  A  certific  .ition 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  i;»Hl  (4H 
FR  24950]. 

Authority;  21  U  S  C.  346a(j). 

D.ilfii   Inly  7.  1987. 
[dmes  W  Akeiman, 

/U7;/i.w  DirrctiT.  Rt'jiistmtion  Division.  Office 
ofPf!>tii  nif  frDyrfimi 

|KR  Doc   8~ KilHfl  Kil   d  7-:i^7:  8:45  .im] 
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I OPP-30000/43A;  FRL-3236-41 

Captafol:  Decision  To  Terminate  a 
Special  Review  for  Pesticide  Products 
Containing  Captafol 

AQENCY:  Knvironmenlal  Protection 
Agency  (F.J'A). 

action:  Decision  to  terminate  the 
special  review  of  Captafol. 


SUMMARY:  On  |anuary  9.  19H5.  the 
Agency  issued  in  the  Federal  Register 

(50  FK  1103)  a  notice  initiating  Special 
Review  of  captafol  pursuant  to  40  ('re 
1547(a).  This  action  was  based  on  data 
showing  that  captafol  causes  oncogenic 
effects  in  labor<itory  animals  and  is  very 
highly  toxic  to  fish.  In  response  to 
registrant  requests  for  voluntary 
cancell.ition  of  captafol  product 
registrations,  the  Agency,  in  M.iy  of 
l'.)H7,  issued  cancellation  letters  to 
registrants  of  captafol  products.  As 
there  are  no  remaining  registrations  for 
captafol.  the  Agency  has  determined 
that  a  Special  Review  of  captafol  is  not 
necesstiry  at  this  time  and  is  therefore 
terminating  the  Special  Review  with  this 
Notice. 

date:  Comments  must  be  rei  eived  on  or 
before  August  21.  HW7. 
ADDRESS:  Submit  three  sets  of  written 
comments,  bearing  the  docket  control 
number  ••OPi'-3(KXK)/4;tA"  by  m.iil  to 
Iiiform<iti(in  Service  Branch. 

Fnvironmental  i>rotection  Ageni  y,  401 
M  Street.  SW  .  Washington,  DC  204(10 
In  person,  bring  comments  to:  Room  2.)t). 
Crvstal  Mall  Duilding  »2.  1<121 
Jefferson  Davis  Highway.  Arlington, 
VA. 
FOR  FURTHER  INFORMATION  CONTACr. 

By  Mail:  Spencer  Duffy,  Special  Review 
Branch.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  Street.  SW  ,  Washington.  DC  204tK) 


Office  location  and  telephone  number: 
Room  1020,  Crystal  Mall  a2,  1921 
Jefferson  Davis  Highway   Arlington, 
VA  22202  ril.))  557-1529. 

SUPPl-EMEKTARV  INFORMATION: 

I.  Introduction 

Capt.ifol  IS  a  fungicide  used  for 
control  of  fuiiar  and  fruit  diseases  of 
certain  fruits  and  vegetables  and 
peanuts.  It  is  also  used  for  application  to 
seeds  of  corn,  cotton,  peanuts,  rice,  and 
sorghum;  to  pineapple  planting  stock  as 
a  prepl.int  treatment,  and  to  wood  as  a 
preservative  treatment. 

Captafol  was  manufactured  as  a  97 
percent  technical  solely  f)y  Chevron 
Chemical  Company  Captafol  was  in  16 
FI'A  registered  products  under  section  3. 
in  19  products  under  section  24(c)  of  the 
Act  and  in  intrastate  product  pending 
registrations  under  section  3  of  FIF'RA 
as  amended  September  ,30.  1978 

On  lanuary  9,  1985,  Fi'.-\  issued  a 
Notice  of  Speci.il  Review  (referred  to  as 
F'osition  Document  1  of  'PD-l'")  on 
pesticide  products  containing  captafol 
(50  FR  1103).  The  Agency  also  issued  on 
September  28,  1984  a  Ciuidance 
Document  for  the  reregistration  of 
captafol  products  (referred  to  as  the 
Captafol  Registration  Standard)  which 
explained  the  basis  for  KPA's  decision 
to  start  the  Special  Review  and  the 
terms  and  conditions  for  continuing 
registrations  of  captafol  products.  The 
Special  Review  was  initiated  .is  a  result 
of  F.I'A'8  determination,  based  on 
submitted  studies,  that  captafol  is 
oncogenic  in  rats  and  mice  and  is  very 
highly  toxic  to  fish.  EP.A  has  therefore 
determined  th.it  captafol  met  or 
exceeded  the  risk  criterion  in  40  CFR 
154  7(a).  However,  since  the  initiation  of 
the  Special  Review,  registrants  have 
volunt.irily  requested  concellation  of  .ill 
product  registrations  These 
(..UK  ellations  v.ere  effective  M.iy  15, 
1987.  and  therefore  the  Agency  is 
ternnnaling  the  Special  Review. 

I!.  Legal  Background 

In  order  to  olil.iin  a  registration  for  a 
[leriticide  under  the  Feder.il  Insecticide, 
i-iingicide.  and  Rodenticide  Act.  as 
amended  (FIFRA).  an  applicant  for 
registr.ition  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration  The  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
c.iusing  "unreasonable  adverse  effects 
vn  the  environment"  (FTH^A  section 
31c|15|).  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  as  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  sonal.  and 


environmental  costs  and  benefits  of  the 
use  of  any  pesticide"  (FIFRA)  section 
2(b).  This  standard  requires  a  finding 
th.it  the  benefits  of  each  use  of  the 
pestii  ide  outweigh  the  risks  of  use, 
when  the  pesticide  is  used  in 
compliance  with  the  terms  and 
conditions  of  registration  or  In 
accordance  with  commonly  recognized 
practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA.  the  Administrator  may  cancel 
the  registratum  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  a  registration  whenever  it  is 
determined  that  the  pesticide  causes 
unreasonable  adverse  effects  on  the 
environment.  The  Agency  created  the 
Special  Review  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statuory  standard 
fur  registration  and  to  provide  an 
informal  procedure  to  gather  and 
evaluate  information  at>out  the  risks  and 
benefits  of  these  uses. 

A  Special  Review  is  initiated  if  a 
pesticide  meets  or  exceeds  risk  cntrena 
set  out  in  the  regulations  at  40  CF'R  Part 
1,54.  The  Agency  announces  thai  a 
Special  Review  is  initiated  by  issuing  a 
notice  for  publication  in  the  Federal 
Register.  Registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  review  is  based 
and  to  submit  data  and  information  to 
rebut  the  Agency's  conclusions  by 
showing  that  the  Agency's  initial 
determination  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant  risk  to 
human  health  or  the  environment.  In 
addition  to  submitting  evidence  to  rebut 
the  Agency's  initial  determination, 
commenlers  may  submit  relevant 
inform.ation  to  aid  in  the  determination 
of  whether  the  economic,  social,  and 
environmental  benefits  of  the  use  of  the 
pesticide  outweigh  the  risks  of  use.  After 
reviewing  the  comments  received  and 
other  relevant  material  obtained  during 
the  Special  Review  process,  the  Agency 
makes  a  decision  on  the  future  status  of 
registrations  of  the  pesticide. 

The  Spei  lal  Review  process  m.iy  be 
culminated  in  several  ways  depending 
upon  the  outcome  of  the  Agency's  risk/ 
lienefit  assessment.  If  the  Agency 
concludes  that  all  of  its  risk  concerns 
have  been  adequately  rebutted,  the 
pesticide  registration  will  be  maintained 
unchanged  If,  however,  all  risk 
concerns  are  not  rebutted,  the  Agency 
will  proceed  to  a  full  risk/benefit 
assessment.  In  determining  whether  the 
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use  of  a  pesticide  poses  risks  which  are 
greater  than  the  benefits,  the  Agency 
considers  possible  changes  to  the  terms 
and  conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registrations.  Alternatively,  the  Agency 
may  determine  that  no  changes  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assure  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects,  if  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation,  and,  if 
necessary,  suspension.  In  either  case, 
the  Agency  may  issue  a  Notice  of  Intent 
to  Cancel  the  registrations.  If  the  Notice 
requires  changes  in  the  terms  and 
conditions  of  registration,  cancellation 
may  be  avoided  by  making  the  specified 
corrections  set  forth  in  the  Notice,  if 
possible.  Adversely  affected  persons 
may  also  request  a  hearing  on  the 
cancellation  of  a  specified  registration 
and  use,  and  if  they  do  so  in  a  legally 
effective  manner,  that  registration  and 
use  will  be  continued  pending  a  decision 
at  the  close  of  an  administrative 
hearing.  Similarly,  adversely  affected 
applicants  for  registration  or  interested 
persons  with  the  concurrence  of  the 
applicant  may  request  a  hearing  to 
contest  denial  of  the  application. 

The  three  registrants  with  products 
containing  captafol  were:  Chevron 
Chemical  Company,  Osmose  Wood 
Preserving  Inc.,  and  the  University  of 
Hawaii.  Each  of  the  registrants  have 
requested  voluntary  cancellations  from 
the  Agency.  Chevron  requested 
cancellation  of  its  products  in  March  of 
1987  because  of  economic 
considerations.  As  Chevron  was  the  sole 
manufacturer  of  the  technical  product, 
the  remaining  two  registrants.  Osmose 
and  the  University  of  Hawaii,  requested 
in  March  and  April,  respectively,  that 
their  registrations  be  canceled.  All  three 
cancellations  were  effective  May  15, 
1987. 

III.  Summary  of  Risk  Determinations 

EPA  has  determined  that  captafol  has 
been  shown  to  be  oncogenic  in 
laboratory  animals  and  very  highly  toxic 
to  fish.  Full  discussions  of  the  bases  for 
these  determinations  were  provided  in 
the  Guidance  Document  and  the  PD  1. 
The  following  is  a  summary  of  the 
oncogenic  and  wildlife  effects. 
A  Oncogenicity 

The  Agency  based  its  risk  finding  of 


oncogenicity  on  positive  studies  in  two 
rodent  species.  In  a  2-year  mouse  study. 
dose-related  oncogenic  lesions  where 
demonstrated  in  the  middle  and  high 
dose  groups  and  dose-related  non- 
oncogenic  lesions  were  demonstrated  in 
all  dose  groups.  In  a  2-year  rat  feeding 
study,  a  dose-related  increased 
incidence  of  fibroadenomas  of  the 
mammary  gland  and  an  increased 
incidence  of  neoplastic  nodules  in  the 
liver  was  seen  in  females. 

The  data  discussed  above  show  that 
captafol  is  oncogenic  for  laboratory 
animals  and  therefore  the  Agency  has 
classified  captafol  as  a  category  B^ 
(probable  human  carcinogen)  under  the 
Guidelines  for  Carcinogen  Risk 
Assessment, 

Using  the  linearized  multi-stage 
quantitative  risk  extrapolation  model, 
the  Agency  performed  a  preliminary  risk 
assessment.  Dietary  and  non-dietary 
risks  based  on  the  incidence  of 
neoplastic  liver  lesions  in  female  rats 
and  lymphosarcomas  in  mice  were 
estimated.  The  Qi*  for  neoplastic  liver 
lesions  in  female  rats  was  determined  to 
be  5  X  10"Mmg/kg/day)-' while  the  Q,* 
for  lymphosarcomas  in  mice  was 
determined  to  be  from  5  X  IC  to  5  x 
10'*  (mg/kg/day)"' depending  upon  the 
sex  and  number  of  dose  groups  used. 
The  Agency  selected  the  Qi*  5  x  IC 
(mg/kg/day)' '  to  calculate  risks. 

In  conducting  the  risk  assessment 
from  dietary  exposure,  the  Agency 
assumed  a  uniform  distribution  of 
treated  crops  among  the  U,S.  population, 
an  average  daily  consumption  of  those 
crops  by  individuals,  and  residues  at  100 
percent  of  tolerance  levels.  These 
assumptions  were  used  because  of  an 
incomplete  data  base  for  crop  residue 
data.  Based  on  these  assumptions,  the 
Agency  estimated  an  upper  bound 
excess  lifetime  cancer  risk  of  10"*  from 
dietary  exposure. 

The  Agency  also  estimated  non- 
dietary  risk  to  mixer/loaders  and 
applicators.  Because  of  the  lack  of 
captafol-specific  exposure  data,  the 
Agency  assumed  100  percent  dermal 
penetration  and  used  surrogate  data 
from  many  pesticides  with  similar  use 
patterns  to  estimate  worker  exposure. 
The  preliminary  risk  estimates  resulted 
in  a  risk  ranging  from  10'*  to  10''.  Based 
on  these  risk  estimates  for  workers,  the 
Agency  imposed  through  the  Guidance 
Document  the  requirements  of  protective 
clothing,  restricted  use  classification, 
and  a  label  warning  concerning  tumors 
in  an  effort  to  reduce  the  risk  to 
workers. 

Following  issuance  of  the  Guidance 


Document  in  September  1984.  the 
Agency  reviewed  newly  submitted  data 
from  dermal  penetration  and  worker 
exposure  studies.  The  dermal 
penetration  study  was  conducted  by 
applying  technical  captafol  and  a 
formulated  captafol  product  to  the  skin 
of  male  rats.  The  results  indicated  that 
very  little  was  absorbed.  The  absorption 
rate  was  approximately  0.1  percent  per 
hour 

Data  from  the  captafol  worker 
exposure  study  were  not  used  by  the 
Agency  in  its  exposure  reassessment 
because  the  sample  size  in  that  study 
was  too  small  to  produce  reliable 
results.  The  Agency  is  confident  that  its 
surrogate  data,  which  are  based  on 
many  studies  involving  a  large  sampling 
of  individuals,  is  a  reliable  basis  upon 
which  to  estimate  worker  exposure  to 
captafol.  It  is  worth  noting,  however, 
that  the  exposure  values  from  the 
captafol  study  were  generally  consistent 
with  the  Agency's  estimates  based  on  its 
surrogate  data. 

Subsequent  to  issuance  of  the  PD  1, 
the  Agency  recalculated  the  Qi*  and 
confirmed  that  5  X  10"' (r^g/kg/day)"' 
as  the  best  estimate.  The  document  that 
discusses  this  recalculation  is  available 
in  the  Public  Docket.  The  Agency 
recalculated  the  risk  to  workers  using 
the  dermal  absorption  rate  of  0.1  percent 
per  hour.  The  results  of  this  calculation 
showed  an  upper  limit  of  excess  lifetime 
cancer  risk  for  workers  ranging  from 
10'*  to  10'*.  The  risk  calcualted  for  the 
most  common  application  method  is 
10''.  The  requirement  for  protective 
clothing  reduces  this  risk  to  workers  by 
almost  another  order  of  magnitude. 

B  Wildlife 

As  a  basis  for  the  determination  that 
captafol  met  the  risk  criteria  for 
ecological  effects,  the  Agency  reviewed 
several  valid  ecological  studies  which 
characterize  captafol  as  very  highly 
toxic  to  fish.  Using  captafol,  the  median 
lethal  concentration  which  kills  50 
percent  of  the  test  organisms  (LCso)  after 
96  hours  ranged  from  0.045  to  0.230  parts 
per  million  (ppm)  for  bluegill  sunfish  and 
0.027  to  0.190  ppm  for  rainbow  trout. 
These  data  demomstrate  that  captafol  is 
very  highly  toxic  to  fish. 

As  a  result  of  this  toxicity,  the  Agency 
was  concerned  about  the  effect  of 
captafol  on  fish  as  a  result  of  drift  and/ 
or  runoff  from  application  to  cranberries 
and  citrus. 

The  Agency  expressed  concern  with 
captafol's  use  practices  in  cranberry 
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litivjs  pres«'ntinj?  a  hazard  to  fish.  In 
particular  applications  by  means  of 
irrigation  could  contanunate  a(i|a(.rnt 
fiodifs  (if  water,  and  floodinR  of  do^.s 
aftrr  c.^plafol  applitatiiin  could  rfsult  in 
disiiuUfd  residue  in  iiearliy  w.iicr 
HioKiKical  nionituriris  slnilies  m  New 
|i-ise>  (ieteiled  fish  kills  after  the 
,ippii(  .itidii  of  r.Hplafiil   .MuniliTing 
studies  to  iileiitity  poM.sible  cause/ effect 
rel.ilionships  ,ire  nut  ,i\iilat)le. 

C  Risk  Reduction  Measures  and 

Rryidulory  Sliitus 

Ek'caiise  of  these  .iiul  niher  i.om  ern.-», 
the  .Ai^r;'!  \   [itiip(ise<l  the  fnll.iwin« 
prodih  t  l.ii.''i  (  iMiiKes  III  the  C^uulariie 
Document.  Ihese  chaiiKes  includt-d 

1.  Reslricteil  Vise"  classification. 

2.  A  tumor  warninK  statement. 

3  Protective  I  lothiiin  remiiremeiil 

4  I'ldhiliitiori  .ixainsi  the  use  of  water, 
for  irnjjation  [uirposes.  v\hi(  h  has  been 
conlaniinaled  with  captafol  from 
treatment  of  cranberry  boj^s.  rice  fields 
(seed  treatment)  and  wetland  taro  field.s 
on  any  crop  th.il  is  not  registered  for 
captafol  us.iU'' 

5.  Additional  eii\  ironiiieiit.il  i.ibeimy; 
B.  An  interim  2-i  hour  reentry  iiitrr\.il 

7.  Rotational  crop  reslrii  tion 

8.  Specific  xnriihouse  applii,.i!ii  m 
procedures. 

The  Agency  .ilso  leijuiied  the 
l^eneration  ami  subnussion  of  addition. il 
data  to  support  contmueil  reyisli  .<iinii 
and  to  .iddress  the  oikokitir:  und 
aquatu.  toxicity  coni:erns.  I'hese  d.ita 
reijuiremeiits  iticluded  residue  chemistry 
studies,  additional  oncogenicity  data, 
and  .icute  toxicity  dal.i  for  estuarine  and 
marine  orx.iii.sins 

Also,  in  September  of  UtHB  the  Agency 
was  notified  by  Chevron  Chemical 
Corporation,  the  primary  captafol 
ri'yistr.iiit.  that  it  h  iit  voluntarily 
initi.ilfd  another  mouse  oiiroHeim  ity 
study  C^hevrim  was  prompted  to  do  this 
additional  study  because  of  a  Japanese 
sUidv  IN   liC)  e  al   Carcmoyenicity  of 
(    ilil.dol  in  HtiClKi  Mice  Cann.  75.  85.^- 
at.  I   Oi  tuber,  1MH4  )  that  showed 
I  ,ip!,itol  causes  tumors  in  several 
internal  or^.tiis.  including  the  he.:it,  of 
laboratory  animals.  This  study  r  used 
concerns  with  the  A^enc  y.  the 
renistr.int,  and  the  Wdrld  Health 
C)i\;aiii/.alion   whu  h  banneii  the  use  of 
captafol  on  all  food  (Tops   Herause  of 
Chevrons  inteifst  in  the  |ap,inese  study 
aiul  lapt.ifol  s  oni;o«eiu(;ity,  the  /\n»*ncy 
formally  issued  a  D.ita  C.ilbln  Notice, 
under  section  Hi  ]{^]{n\  of  the  Fll-'RA. 
reipiinnx  the  submission  of  the  results  of 
th".  .iddituin.il  s'udv  volunteered  li\ 
Chevron  by  October  31.  1W9 
IV,  Kesponse  to  Comments  Received  on 
Initiation  of  Special  Review 

The  .AyeiK  V  ret  rived  one  coinnient 


from  the  Chevron  Chemical  Company  on 
the  initiation  of  the  Special  Review  for 
c.iplafol   The  comment.  res.irdinR 
raptafol's  oncogenic  potential  was 
adiirrssed  by  the  yXxem  y  Ihrouj^h  a  Peer 
Kf\  lew  document  and  Addendum,  dated 
April  10.  \m7  and  May  li».  1^7. 
rcspt.'ctively    I  his  document  is  available 
for  review  in  the  hiblir  Iloi  ket  The 
Agency  com  luded  that  the  comment  (bd 
not  provide  an  adequate  basis  for 
alterinx  its  views  revtardmy  the 
onrofienicifv  of  laplarnl 

V   .Ajjenty's  Decision  Keyardinx  Special 
Review 

Subsequent  to  the  initiation  of  the 
Spei  i.d  Review  and  the  issuance  of  the 
PI)  1,  all  rexislrants  of  c.iptafol 
voluntarily  canceled  their  rexistralions 
Since  there  are  no  active  re«islrations 
for  ( .ipt.ifol,  and  the  sale  of  evistinx 
sto(  ks  of  c.ipt.ifol  in  the  I'lu'ed  States  is 
allowed  only  until  Dei  ember  31.  IWr. 
the  Axeiicv  has  determined  th.lt  it  will 
termin.ite  the  Spe/  i.il  Rev  lew  of  captafol 
at  thiS  time 

The  risk  res;iltinu  from  use  of  existing 
sloi  ks  an'tl  December  ,31,  U'H?.  is  withm 
Ih.e  norm.d  st  ope  of  use  and  risks    if  the 
prodiK  ts  had  not  been  canceled  and  the 
Spe(.i,il  Review  would  h.ive  rontinued  tn 
completion,  the  products  would  have 
been  on  the  market  for  a  longer  time 
period, 

\1   Publii  Comment  Opportunity 

The  Agency  is  providuiK  a  3(lday 
period  to  comment  on  this  Notice 
Comments  must  be  submitted  by  August 
21,  1")H7   /\ll  comments  .ind  information 
should  be  submitted  m  tiiplu  .ite  to  the 
address  given  in  this  Notice  uiuIit 
Addn-ss.  The  comments  and  informatiun 
should  bear  the  identify  iiik  notation 
OPP-30000/43A 

The  Agency  has  esl.ibiished  a  p,i.b!ii 
docket  (OPP-,HX)()()/4,!Al  for  the 
terminaluin  of  the  Spei  la!  Review  This 
public  dui  ket  Will  include  this  Notu  e, 
any  other  Notn  es  pertinent  to  the 
Agency's  decision  regarding  the 
termination  of  the  Special  Review  of 
captafol.  non  CFI  documents  and  copies 
of  written  (  omments  or  other  materi.ils 
submitted  to  the  Agency  in  response  to 
the  initiation  of  the  Speci.il  Review,  and 
a  current  index  of  materials  in  the  public 
docket. 

ILitcd   luly  W    l'-»«7. 

\  i(  tiir  I   Kinun. 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 
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Water  Pollution  Control;  Utah 
Applicatton  to  AdmJnister  ttw  National 
Pollutant  Discharge  Elknlnatton 
System  (NPOES)  Program;  Utah 

AGENCY:  Knvironmental  Protection 

Auency  IKPA) 

action:  Approv.il  of  I't.ih's  application 

to  adnunister  the  N'.itional  Pollutant 

Dishcharge  Klimination  System  (NPDF.S) 

program. 

summary:  On  July  7.  1W7,  the  Regional 

.■Xdniiiiistr.itor  for  the  Envronmrnfa! 
I>rotectian  Agency  (KPA),  Region  8, 
approved  the  LMah  Bureau  of  Water 
I'lillution  Control  (DBWIX:)  reijuest  to 
administer  the  N.itional  Pollutant 
Disch.irge  Flimuiation  System  (NPDKS) 
priigr.im  within  the  Sl.ite 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  1   Codbil.  Chief,  Compliance 
Branch  i8\\M-C|.  (303)  293-lt>Z3.  at 
Ft'.\,  Region  8.  999  18th  Street.  Suite  bOO. 
Dciuer,  Colorado  80202-2405, 
SUPPtfMEMTARY  IMKJRMATKJ**:  The 
Clean  Water  Act  (33  1251  et  seq) 
established  the  National  Pollutant 
Discharge  Elimination  System  (NPDFIS) 
progr.im  under  which  permits  are  issued 
for  the  discharge  of  pollutants  from 
point  sources  into  the  waters  of  the 
United  States   Initially,  the 
Envirnnment.il  Prote.-tion  Agency  (FPA) 
issues  these  permits  Slates  may  f>e 
authorized  to  administer  the  .NPr)F:S 
program  for  discharge  into  navigable 
waters  within  their  lurisdiction  if  FP.-X 
determines  that  the  State  program 
satisfies  the  requirements  of  sertinn 
402(b)  of  the  Clean  Water  Act  Since  the 
p.issage  of  the  1977  amendments  to  the 
Clean  Water  Act  State  NPDFS 
p'-i.>;i,inis  .ire  reipiired  to  include  a 
pretreatment  program  and  the  authority 
to  regulate  disch.irges  from  federal 
facilities   In  addition.  States  may 
refjuest,  as  a  part  of  their  NPDFS 
pronram.  the  authonly  to  issue  general 
NPDFS  permits  to  cover  certain  classes 
of  discharges 

l't,ih  submitted  an  .ipplii  atmn  for 
NPDFS  authority  in  |aniiary  1987 
Following  L'tah  s  approval  of  FPA  s 
r.Mjiii'st  fur  an  extended  review  period, 
KPA  determined  that  the  Stale  s 
.ipphcation  w.is  complete  on  April  »>, 
I'w:-  One  April  14. 1987.  KPA  published 
notii  e  of  I'lah's  request  to  administer 
the  NPDFS  program  in  Federal  Re^^ister 
(Vol   52  FR  12039  April  14   19H7)   A 
public  hearing  was  h.'lii  on  May  20, 
1987.  in  Salt  Lake  City.  Utah,  to  solicit 
comments  on  the  proposed  authoriz.ition 
of  the  L'HWPCs  program   Four 
induuiii.ds  presented  verbal  comments 


at  the  public  hearing  and  no  written 
comments  were  received  during  the 
comment  period.  The  commentors 
generally  asked  for  clarification  of 
specific  program  implementation 
concerns.  One  commentor  directly 
indicated  support  for  EPA  approval  of 
the  State  program.  No  comments  in 
opposition  were  expressed. 

In  support  of  its  application  for 
NPDFS  program  approval,  UBWPC  has 
submitted  to  EPA  copies  of  the  relevant 
statues  and  regulations.  The  State  has 
also  submitted  a  statement  by  the 
St.ites  Independent  Counsel  certifying, 
with  appropriate  citations  to  the  statutes 
and  regulations,  that  the  State  has 
adequate  legal  authority  to  administer 
the  State  NPDES  program  as  required  by 
4(1  CFR  Parts  123  and  403  FPA  has 
(  o;i(  liided,  upon  reviewing  all  of  these 
submitted  materials,  that  the  St.ite  has 
adequ.ite  legal  authority  to  (1) 
administer  the  NPDES  permitting 
program,  including  the  authority  to  issue 
general  permits,  regulate  discharges 
from  federal  facilities,  and  to  cirry  out 
the  program  descrilieti  in  the  [irogi.im 
des(  ription  in  accord.ince  v\ith  the 
requirements  of  40  CFR  Part  123  and  (2) 
administer  the  pretreatment  program, 
nil  hiding  the  authority  to  perform  each 
of  the  .activities  set  forth  in  40  CFR 
41)3  10(0(1)  (i)  through  (vii). 

'Ihe  Stale  of  L.'tah  has  also  submitted 
to  FP.'X  a  program  description  which  sets 
forth  a  description  of  the  scope. 
stnii  ture.  coverage  and  procedures  of 
the  Slate  program,  permit  revision 
SI  hedules,  compliance  tr.ickmg  and 
enforcement  procedures;  a  description 
of  the  org.inization  and  structure  of  the 
l'tah  Bureau  of  Water  Piillution  Control 
and  a  description  of  the  personnel  and 
ri'sdurces  to  be  dedicated  to  the 
progr.im  Based  upon  this  inforni.ition. 
KI'.A  h.id  concluded  th.it  the  State's 
progr.im  description  meets  the 
leijuirements  of  40  CFR  123.22.  including 
the  necessary  staffing  and  resources 
riMjuiied  by  40  CFR  123, 22(b)  (1)  through 
(  II  .vm\  403,10(0(3)  to  administer  the 
M'DFS  <ind  pretre.itment  programs. 

in  .iddition,  as  demonslr.ited  by 
l'H\\'P(]'s  regulations  and  program 
desi.iiption,  ¥.V.\  has  concluded  that  the 
St.ite  has  the  necessary  procedures  for 
.idministration  of  the  pretre.itment 
progi.im  consistent  with  40  CFR 
403  10(0|2). 

The  Stale  of  L'tah  h.is  also  submitted 
to  FP/\  a  Memorandum  of  Agreement 
(MO/\)  which  sets  forth  provisions  for 
the  t-^arisfer  of  information  between  EPA 
and  the  State,  the  modification  of  the 
M0/\.  information  and  responsibilities 
bir  permit  review  and  issuance, 
pretre.itment,  compliance  monitoring 
and  inspection,  enforcement,  and 


confidentiality  of  information.  Based 
upon  its  review.  EPA  has  concluded  that 
the  MOA  meets  the  requirements  of  40 
CFR  123,24, 

Today's  Federal  Register  notice  is  to 
annouce  the  approval  of  Utah's  NPDES 
program,  including  its  pretreatment 
program  and  authority  to  issue  general 
permits  and  regulate  discharges  from 
federal  facilities  located  in  the  State, 
Utah's  approved  program  is  based  upon 
the  following  statutory  and  regulatory 
authorities,  Utah  Health  Code.  Title  2&- 
11-1  through  20.  1953,  a  amended  and 
Utah  Wastewater  Disposal  Regulations, 
Part  VIII. 

Federal  Register  Notice  of  Approval  or 
Modification  of  State  NPDES  Programs 

Under  the  NPDES  Permit  Regulations 
(See  40  CFR  123.61)  EPA  will  provide 
Federal  Register  notice  of  actions  by  the 
Agency  approving  or  modifying  a  State 
NPDES  program.  The  following  table 
will  provide  the  public  with  an  up-to- 
date  list  of  the  status  of  NPDES 
permitting  authority  throughout  the 
country. 

State  NPDES  Program  Status 


Approved 

ApproveO 

Approveo 

Stale 

10 

Sla'p 

NPOES 

regulate 

prelreat 

perrrol 

Federal 

merit 

program 

lacilities 

program 

A'Vfi^isaS...- _ 

11/01/86 

11/01-86 

11/01 '86 

Alabama  ..„ „....« 

10< 19/79 

10/19/79 

10/ 19' 79 

l.rtlitOrn.«     ..  

05/14/73 

03/27/75 

05/05/78 

Ccxo'a'lo  ...       „ 

I  ^nneclictll _._ 

09/26/73 

06/03/81 

Detawa/e..„ „ 

04/01/7* 

Ge^tqia   ._ 

06/28/74 

12/08/80 

03/12/81 

>^X^XAf        

lt/28/74 

06/01/79 

08   12  83 

111'OO.S        

10/23/77 

09  20   79 

Indiana     „ 

Ol'01/75 

12 '09 '78 

icw»a       _..„ 

OB' 10  78 

08.' 10' 78 

06/03/81 

06  28  74 

09 '30  63 

08  28  85 
09 '30. 83 

(■(•ntjcky  

09 '30  83 

09 '06 '74 
10/17/73 

12/09/78 

09' 30  85 

M,.  hi^n 

0607  83 

Minnesola                

06'30/74 

12.09/78 

07'16  79 

M.SS'SMPp.            

05/01/74 

01 '28  83 

05/13 '82 

MiS'^JII     . 

10/30' 74 

06  26-79 

06   03'91 

Montana  ..„ ™       „„.,„. 

06/10/74 

06/23'8i 

Nfh'asKa 

06/12/74 

11/02.'79 

09.07'84 

09/19/75 
04/13/82 

08-31.78 
04'13'82 

^rt^*  Jersey       

04.' 13 '82 

10/28   7S 

10/19/75 

06  13  80 
09 '28 '84 

Nortb  Cafoltna       

06.  14,  82 

Noih  Dakola 

06'13/75 

O-IBD 

03/ 11. 74 

01/28/83 

07/27,83 

Cj.tKjan                     

09/26/73 

03/02/79 

03/12/81 

Pt-nnsyivanta        

06/30/78 
09/17/84 
06/10/75 

06'30'78 
09/17/84 
09/26/80 

09/17/84 

ScvjT.  Carolina „... 

04/09/82 

Ten.nessee 

12/28/77 

08/10/83 

Ulah                    

07/07/87 

07/07/87 

07/07/87 

Vermom                  

03/11/74 

03/16/82 

Vi'cj.n  isia.-ids 

06/30/76 

03/31/^5 

11/14'73 

02/09/82 

l^ashinqijn 

09.  30. 86 

West  V'fq'nia            

05' 10  82 

05' 10 '82 

05/10/82 

Wisconsin                 

02'04  7* 

11 '26   79 

12'24/80 

Wyoming                   

01 '30.  75 

05.  18  81 

Review  Under  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 


Flexibility  Analysis  for  all  rules  which 
may  have  significant  impact  on  a 
substantial  number  of  small  entities.  The 
approval  of  the  UBWPC's  NPDES  permit 
program  merely  transfers  responsibility 
for  administration  of  the  NPDES 
program  from  the  Federal  to  the  State 
government.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  this  notice  does  not 
affect  a  significant  number  of  small 
entities.  It  does  not  trigger  the 
requirement  of  a  Regulatory  Flexibility 
Analysis,  TTie  Office  of  Management 
and  Budget  has  exempted  this  action 
from  Executive  Order  12291. 

Dated  July  7.  1987, 
[ames  j,  Scherer, 

RfXiffdl Administrator.  Ri\cinn  VIII. 
[FR  Doc  87-16528  Filed  7-21-67.  8:45  am| 

BILLING  CODE  6S«0-S0-M 


Alternate  Concentration  Limit 
Guidance  for  Hazardous  Waste 
Management  Facilities 

agency:  Environmental  Protection 

Agency, 

action:  Notice  of  avai!abilit>  of 

guidance  manual, 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availaliility  of  an  interim  final  guidance 
manual  entitled  Alternate  Concentration 
Limit  Guidance:  Policy  and  Information 
Requirements.  This  manual  provides 
guidance  to  RCRA  facility  permit 
applicants  and  writers  concerning  the 
establishment  of  Alternate 
Concentration  Limits  (ACLs).  To  obtain 
an  ACL  a  permit  applicant  must 
demonstrate  that  the  hazardous 
constituents  detected  in  the  ground 
water  will  not  pose  a  substantial  present 
or  potential  hazard  to  human  health  or 
the  environment  at  the  ACL  levels. 
ACLs  are  granted  through  the  permit 
process  under  40  CFR  Parts  264  and  270 
and  are  established  in  the  context  of  the 
facility  ground-water  protection 
standard.  The  19  factors,  or  criteria,  that 
are  used  to  evaluate  ACL  requests  are 
listed  in  40  CFR  2t>4,94(b)  of  the 
regulation.  Detailed  information  on  each 
of  these  criteria  is  not  required  in  every 
ACL  demonstration  because  each 
demonstration  requires  different  tvpes 
and  amounts  of  information,  depending 
on  the  site-specific  characteristics.  A 
separate  chapter  of  this  guidance 
document  is  devoted  to  each  of  these 
criteria.  The  criteria  are  briefly 
discussed,  along  with  the  type,  quantity 
and  quality  of  information  that  should 
be  provided  depending  on  the  s'te- 
specific  characteristics. 


UM  I 
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DATE:  fc'PA  will  acH'pt  public  commfnl.s 
until  Si'ptpmh)er  21.  1987  All  ( (immfnts 
must  be  postmarked  on  or  btfore  this 
ilate, 

ADDRESSES:  Three  copies  of  written 
ciininients  should  be  submitted  to  the 
Dot  ket  Clerk   Office  of  Solid  W.istf 
(VVH-5H:').  1'  S  Rnvironmeiit.il 
Protection  Agency.  4(11  M  Street  SW.. 
VV.ishinKton.  DC  2Mf,()  .ind  identified  as 
follows:  -F  Hti-ACI.OFTThT"  Copies  of 
the  dot;ument  entitled.  A/ternulr 
Corirrutrntiiin  I.mut  Giiidanci':  Policy 
uiiii  Infiirnu'.tiDn  Rrquirt'nwnls  are 
available  for  viewinj^  at  all  FPA 
Libraries  and  in  the  F.PA  RCRA  no(  krt 
iSiil)  brtsemcntl.  US.  Fnvironmental 
Proieition  Agency,  401  M  Street,  SW  . 
WashHi«lon.  DC  2()4HO,  from  9:fX)  a  m   to 
4  (X)  p  m  .  .Morul.iy  through  Friday. 
ex.(,epl  Ffder  il  holid.iys.  by  appointment 
only   Appointments  can  be  made  by 
calling  1J()2|  A7%-S)'X17  The  public  may 
(,opy  a  maximum  of  .S<)  pa?es  of  matenal 
from  any  one  re«ulatory  dmket  at  no 
cost.  Additional  c.opies  cost  20  cents  per 
paj^e.  In  addition,  these  docunienls  are 
available  for  pure  hase  throuj^h  the 
N.itional  Tei  finical  Inform.ition  Service 
INTISl,  U  S.  Department  of  Commerce. 
SpnnKfield.  Vir«ima  2::i61,  at  CO;!!  4H:-- 
4ti(K):  Alttrriitr  Concentratiun  Linut 
( .'u:J(ini:t'.-  Pu/ii  v  (inii  /nformation 
li.'qinremcnts  (NTIS  «  Fn«7-206  iar>) 
FOR  FURTHER  INFORMATION  CONTACT: 
For  genera!  iiiforiiialion  i  ontai  t   KtiK.A/ 
Supetfund  hotline,  Office  of  Solid  VV.iste 
(U  !)-,';().)(:).  C  S.  Fnvironmental 
I'inN'i  tuin  Agency.  401  M  Street  SW.. 
VV,ishin,«ton.  DC  21)400.  telephone  (HtK)) 
•124  MJ4t).  or  (202)  :tH2-J{XX)   \\n 
tci.hnical  information  contac  t  jerry 
C.irni.in.  (202)  3H2-t«)5H 

SUPPLEMENTARY  INFORMATION:  1  he 

^juidance  manual  i8  made  up  of  two 
parts.  The  first  part  consists  of  a 
dcscriptuin  of  the  agency  AC;L  policy 
.'ud  information  necessary  to  satisfy  the 
M-jiulatory  reijiiirenn-nts    The  second 
u.irt  of  the  guidance  cimsists  of  five  i  .ise 
I'xamples  whii  h  illustrate  inform.ition 
necessary  to  support  \V.\. 
demonstrations  in  five  different 
situations  and  is  anticipated  to  t)e 
available  later  this  year  A  dr.ift  of  this 
document  was  submitted  for  review  to 
the  FPA  S<;ience  Advisory  Board,  whu  h 
is  a  public  advisory  K^'Jup  providiiiH 
extramural  scientific  information  and 
aivice  to  the  Administrator  and  other 
FP,\  officuils    The  Fnvironmental 
FiiKineennx  Committee  of  the  Hoard 
r"viewed  this  document  between  |une 
IMHS  and  October  1986  and  provided 
written  comments  to  FPA.  The 
Committees  comments  were  considered 
in  prepannw!  lliis  guidance. 


rhis  jjuidance  is  being  published  as 
Interim  Final  The  A«ency  is  inviting 
comments  cm  fxilh  policy  and  technical 
aspects  of  the  document.  In  a  related 
matter.  FPA  is  developing  a  regulatory 
program   I'ursuant  to  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  to 
address  releases  from  solid  waste 
management  units  at  facilities  seeking 
permits  to  treat,  store,  or  dispose  nf 
hazardous  waste.  The  Agency  will 
consider  comments  on  the  ACI. 
guidance  manu.il  m  future  rulem.iking 
anticipated  later  this  year  on  corrective 
actions  for  releases  from  both  haz.irdous 
waste  and  solid  waste  management 
units  at  RCRA  facilities  seeking  permits 

Ualed   July  l.i.  \m~ 
I  VV  McGraw, 

Ailing  Assistant  Administrator.  Office  of 
Solid  Waste  and  EmiTyicniy  Response. 

|1R  Dim  .  H:--It>4ilJ  Kil.-d  "   Jl-«",  H4.="i  anil 
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IECAO-CD-86-073;  ECAO-Ct>-86-082; 
FRL-3237-31 

Air  Quality  Criteria  for  Carbon 
Monoxide;  Air  Quality  Criteria  tor 
Oxides  of  Nitrogen 

agency:  Fnvironment.il  Pnitn  tDii 

Agenc  y 

action:  C.iil  for  information. 


summary:  The  Fnvironmental  (":nteria 
and  .Assessment  Offi(  e.  Office  of  Health 
ruui  Fnvironmental  Assessment,  of  the 
I!  S  Fnvironmental  Protection  Agent  y 
(FP.M  IS  undrTtaking  to  update  and 
rnvise,  where  appropn.ite,  the  Air 
Quuiitv  CnttTui  Do<  unirnt  fur  Curhon 

published  in  October.  1979.  and  the  Air 
Uuc/ilv  Critcnu  DacunifiH  for  Oxides  of 

XHni^fii  (rPA-ti(Kl,'H-fi2-^2t))  putilished 
in  September,  1MH2 

Interested  p.irtics  are  nulled  to  assist 
FPA  in  developing  and  refining  a 
S(  leritifii  information  base  for  each  of 
these  liucunients   Information  m  the 
f.illiivMng  areas  will  lie  particularly 
useful  Fffects  of  exposure  on  humans 
and  animals,  effects  on  e(.osystems: 
effects  on  visibility  and  materials, 
chemistry  and  physics,  sources  and 
emissions:  analytical  methodology; 
tr.insfurmatiiin  and  transport  in  the 
ciu  ironment:  and  ambient 
concentrations  To  be  considered  fer 
inclusion  in  either  of  the  two  documents, 
submitted  information  should  be 
published,  fie  accepted  for  publii  .itmn, 
or  h.ive  been  presented  at  a  public, 
s(  lentific  meeting 
DATE:  All  cimimunnations  and 
information  must  be  submitted  b\ 
October  2.  ViH^,  and  addressed  to  either 


the  Proiect  Manager  for  Carbon 
Monoxide  or  the  Project  Manager  for 
OxhIl'S  of  .N'ltrogen.  Fnvironmental 
Criteria  and  .Assessment  Office  (MD- 
.S2|.  C  S.  Fnvironmental  Protection 
.Agency.  Research  Triangle  Park.  NC 
2''"n 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Vandy  lir.idow,  Environmental 
Criteria  and  .Assessment  Office.  MD-52. 
US  Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711. 
Telephone   (919]  541-3797. 

D.ili'd   lulv  14   11H7 
Vaun  \   Newill. 

i-.v>, ■..;•,'  \Jn':.iistmtor  for  Research  and 
!)f\flopmt'nt. 
[KR  Pur  H--l«*~4  Filed  '-21  S~.  H  45  diiil 
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IOPP-180741;  FRL  3236-91 

Receipt  of  an  Application  for  a 
Specific  Exemption  To  U»«  BWenttirin; 
Solicitation  of  PuMic  Comment 

AGENCY:  Environmental  I'rotection 
Aiieni  v  (FPA). 
action:  Notu  e. 
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summary:  FPA  has  received  a  specific 

exeriiptiiin  reipiest  from  the  Mississippi 
Department  of  .Agriculture  and 
Commerce  (hereafter  referred  to  ,is 
"Applu  anf'l  for  use  of  bifenlhrin 
IHn^jiiie^l  (CAS  826^-04-3)  to  control 
[If  ,!■;  .iphids  (hl.ick  pet.in  aphlds. 
/,'  ,'i  ,;..,.■,  I  u-^\ai''\'luif  and  yellow 
aphlds.  Moncllia  spp  ).  Manufacture(i  by 
F.MC  Corp..  Brigade''*^  contains  the 
ai  ti\e  ingredient  (2-methyll,l '- 
biphcn.Ul  3-yll  niell;yl  3  (2-chloro-3..3,3- 
trinotioro-l-propenyi)-2.2  dimethyl 
cyclupropanecarboxvlate.  In  accordance 
with  40  CFR  It*. 24.  I'.P.A  is  soliciting 
( (inurent  before  making  the  decision 
whether  or  not  to  grant  this  specific 
exemption  request 

DATE:  Comments  must  be  received  on  or 
t'cfure  August.  6.  1987 
ADDRESS:  Three  copies  of  written 
(  (inirnents,  bearrig  the  identifying 
not.ition  '■OPP-lH<r41,  '  should  be 
submitted  by  mail  to 

Information  Services  Section.  lYogram 
Management  and  Support  Division  (TS- 
7570,  Office  of  Pesticide  Programs. 
Environmental  Protei  turn  Agency,  401  M 
Street,  SW  .  Washington,  DC  2()4f>0 

In  person,  bring  comments  to:  Room 
230.  CM  =  2.  1921  Jefferson  Davis 
Highway.  .Arlington.  V.A, 

Information  submitted  as  a  comrr.ent 
conceri'.ing  this  notu.e  m.iy  be  c:laimed 
confidential  by  m.arking  any  part  or  ,ill 
of  that  information  as  "Confidenti.il 
Business  Information"  (CBl). 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  ElPA 
without  prior  notice  to  the  submitter.  All 
wntten  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
addresss  given  above,  from  8  ajii.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail- 

Cene  Asbury.  Registration  Division 
I  rS-7fi7C:).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street.  SW,.  Washington.  DC  20460. 

Office  location  and  telephone  number; 
Room  71fiD  CM=2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703}-557-789O, 
SUPPLEMENTARY  INFORMATHMK:  Pursuant 
1^       to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  L!  S  C.  13Bp|.  the  Administrator  may, 
at  his  discretion,  e.xempt  a  State  agency 
from  any  registration  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
.Administrator  to  issue  an  emergency 
exemption  for  the  use  of  bifenthrin  to 
control  pecan  aphids  (black  pecan 
aphids.  Tinotallis  caryaefoliae  and 
yellow  aphids.  Mone/lia  spp.)  in 
Mississippi.  Bifenthrin  is  a  synthetic 
pyrethroid  insecticide/miticide  currently 
registered  for  greenhouse  ornamentals 
application  as  a  foliar  spray.  No 
tolerances  have  been  established  for 
bifenthrin  on  any  raw  agricultural 
commodities. 

Information  in  accordance  with  40 
CF'R  Part  166  was  submitted  as  part  of 
this  request.  The  Applicant  proposes  air 
or  ground  applications  applied  at  a  rate 
of  0.n~5  to  0.20  pound  of  active 
ingredient  (12  to  32  ounces  of  Brigade 
lOWP  product)  per  acre  per  application. 


By  ground  equipment.  Brigade'"'^  is  to  be 
applied  as  a  full-cover  spray  to  the  point 
of  drip  (100  gallons  of  finished  spray  per 
acre  for  small  trees  and  200  to  300 
gallons  of  finished  spray  per  acre  for 
large  trees)  not  exceedir^g  0.2  pound 
active  ingredient  per  acre.  With  aircraft. 
Brigade  is  to  be  applied  in  a  minimum  of 
5  gallons  of  water  per  acre.  No  more 
than  1.6  pounds  of  active  ingredient  per 
acre  per  crop  season  may  be  applied 
prior  to  shuck  split.  Treatment  would 
not  be  allowed  21  days  prior  to  harvest. 
Livestock  would  not  be  allowed  to  graze 
in  treated  orchards,  nor  would  cut. 
treated  cover  crops  be  used  for  livestock 
feed. 

Mississippi  proposes  to  treat  all  of  the 
17,000  acres  of  commercially  grown 
pecans  grown  in  the  State  and  estimates 
that  if  two  applications,  on  average,  are 
applied  to  these  acres  that  a  maximum 
of  6.800  lbs.  ai.  or  68.000  lbs.  of  product 
would  be  needed  under  the  proposed 
exemption. 

The  Applicant  proposes  that  the  F'MC 
Corp.  will  monitor  the  sale  and  use  of 
the  insecticide  for  efficacy  and  adverse 
effects.  The  company  will  provide  the 
amount  of  pesticide,  number  of  acres 
treated,  locations  where  the  pesticide 
was  applied,  and  the  dates  of 
application  under  the  exemption  to  the 
Mississippi  Department  of  Agriculture 
and  Commerce,  Division  of  Plant 
Industry,  which  has  the  authority  to 
enforce  pesticide  regulations  within  the 
State.  The  Applicant  does  not  specify 
the  time  period  for  treatments. 

The  Applicant  claims  that  use  of 
bifenthrin  would  result  in  fewer 
insecticide  applications  over  the 
growing  season,  and  in  addition  to  its 
efficacy  against  aphids.  would  provide 
good  control  of  the  pecan  leaf  scorch 
mite,  Eotetranychus  hicohae.  With  the 
currently  registered  synthetic 
pyrethroids  there  is  a  rapid  resurgence 
of  this  pest  following  treatment.  The 
buildup  of  this  pest  has  become  a 
limiting  factor  in  the  use  of  synthetic 
pyrethroids.  According  to  the  Applicant. 


w  ith  the  use  of  Bngade  in  their  pest 
management  program,  pecan  growers 
will  be  able  to  control  aphids  and  mites 
which  the\'  have  had  problems 
controlling  with  the  registered  synthetic 
pyrethroids. 

Mississippi  indicates  that  speL.ific 
losses  for  pecans  is  difficult  to  estimate. 
Variables,  such  as  the  age  of  the  orchard 
or  plant  density  (tree  spacing)  causes 
yields  to  varv  significantly.  Whi.e  yield 
losses  occur  in  the  year  of  the  pest 
outbreak,  more  significant  losses  occur 
the  following  year.  If  aphids  are  not 
adequately  controlled,  pecan  growers 
will  experience  senous  yield  losses  in 
quality  and  quantity. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  in  the  Federal  Register  and  solicit 
public  comment  on  an  application 
involving  the  first  food  use  of  a 
pesticide.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above. 

The  Agency,  accordingly,  will  review 
and  consider  all  com.ments  received 
during  the  comment  period. 

Dated.  July  9,  1987, 
Janet  L.  Auerbach, 

Ai  ting  Dirti  irr.  Registrulton  Division.  Office 

( '  f  Pes :jci de  I  'n >f:ro ms . 

|FR  Doc,  87-lbti73  Filed  7-21-87;  8:46  nm) 
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FEDERAL  COMMUNICATtONS 
COMMISSION 

I  MM  Docket  No.  87-247;  File  Nos.  BPH-8S07 
1100.  etal.) 

Applications  for  Consolidated  Hearing; 
Harold  S.  Schwartz,  Abilene,  TX 

1,  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


ApplicanI 


Cit, 'Stale 


MM  Dochct 


»    Ha-OKl  S   Sctw«ro 

B  C  layvxi  CJe<*mo<e  a  b  a   'M   t06 

C   Su*an  Ls^xaixyg 

D  Wmi  ''etat  R»dio  B'oiac*siino.  Inc.. 

E    Mary  E  iten  D<xnrnng<)g  Molley . , 

F    Keni  S    F,.islei  , _... 

&   f  M  ABaeoe  Limited  Parmersnip 

H    Mary  F    Walkios  

I   Mrf^a^  Media,  trx.  ...„„ ^ 

.'   (  fe^(^n<jo  B'oe*:  acting   toe  

K    Bt^ot    tfM:  ....™.,™,™ 

L    Sayfvo  Cor^f^unica'ionfc,  Inc ™ 

M   PN  Rartio  (:<<  _.._ , 

N   D«Mph.  Bioadcashng        

O   ArMten«  Broaocasting  Foundation 


Abueoe  TX I  BPH-85071100 

._...*) '  BPM-8SC7110P 

.do '  BPM-8SC7tiOfl 

do 9PH-«507l?VS 

. do BPH-esC'ri^vw    

.do BPH-8W'7-?VX      

...-.do '  BPM-85C7'?VV       

„„.do „. '  BPH-eKi7i?wB     „.., 

A --  BPH-«?.O^i?WC     

.do ,  BF>H-8SC7-?WD     

._.,.d0 „ BPM_eS07l2WF 

....JJO. - BPH-BM^i?WH 

.„.4o BPH-es'"-i'00  iOiSfisstK!! 

do  BPm-8S0'voS  (DtSTiissed, 

oc  BPM-860712WG  (Dismissed! 


87-?<7 


UM  I 
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2.  Pursuant  to  section  3(W(f)  of  the 
Communications  Act  of  19;t4.  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consohdated  proceeding  upon  the  issues 
whost;  headings  are  set  forth  below  The 
teKt  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
he.idings  at  51  KK  19:147,  May  ::<).  19Wi 
The  letter  shown  f)efore  eac;h  apphcant  s 
name,  above,  is  used  t)elow  to  signify 
whether  the  issue  in  question  .ipplies  to 
that  particular  apph(  .ml 

l^siif  Hi'tnlin^  (iiiii  Applicanlls) 

1    Alien  (Control  — I 

Z  Air  Hazard— A,  H.  1-.  K 


3  Knvironmenlal — C; 

4  Comparative — All 

5  Ultimate— All 

3.  If  there  is  any  non-standardized 
jssue(s)  in  this  proceeding,  the  full  tcvt 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice  A  copy  of  the 
complete  UDO  in  this  proceeding  is 
available  for  inspec;tion  and  copying 
during  normal  f)usiness  hours  in  the  FCC 
Dockets  Branch  (Room  2:U)),  1919  M 
Street.  NW.,  Washington  DC.  The 
complete  text  ni.iy  also  be  purchased 
from  the  ("omnu9Sion"s  duplicating 
(  imtrador.  Intern, ition.il  Transcription 
Services,  l:ii   .  ^ItW  M  Street,  NW  , 


Washington.  DC  20037.  (Telephone  1^021 

857-3tt(X)), 

W,  )<in  Ca>, 

Assistoiil  Chirf.  Auilu>!^iT\  n  r.s  Division 
Muss  Mi'dni  Btirvau 

||-K  Doc  87-1  tifi:;9  Filed  7-:]^-,  ^^■^^>  .mil 
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(MM  Docket  No.  87-251;  File  Nos.  BPH- 
860131  MT.et  all 

Applications  (or  Consolidated 
Proceeding;  Jessamine  County 
Communications,  Ltd. 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
ajiplicitions  for  a  new  f-"M  st.ilum: 


Appkcam 


A     !..  ,.«*m.n*>  Cfxintv  rommuntcation^.  Lid. 

I       JrfnP'   Ht•y'>l)..(^   H<(1  ..■■.■■ 

[)  Nic'LHds.  »■■  H' '.ill.  aslmgCoip   


City'SiM 


NchOlMWlH.  KY 

*» 

_.* 

..,.-.* 


2  I'uisu.mt  to  section  30«>le|  of  \hv 
Coinmunicalions  Act  of  1934.  .is 
.Hiiended.  the  abow  applii  .itioiis  li.ivr 
lireii  itesign.ited  for  he.irmi.;  in  .t 

(  iiiisiilul.iled  prni  eeiiiiiy  upun  the  r  sues 
whose  hcidini^s  <ire  set  loilh  bi'low    The 
te\l  of  e.ich  of  these  issues  h,is  been 
st,i[iil,ir(li7e(i  anil  is  set  fnitii  i;i  its 
eniiret),  uiuliT  the  correspoiiilri'^ 
luMcimgs  at  fil  FK  I'l  u:".  .M.iy  29.  I'ttii. 
I  he  lei  lei  shown  beftne  e.e  li  .ipplicant's 
11, one   .ihiive.  is  usetl  ti'luu  !'i  s!'-',nif\ 
whetht  r  the  issue  m  iiues'inii  .ippIies  In 
th.il  p.irlii  ul.ir  .ipplu  .itit 

Issue  I  leading  and  ;\pplicant(s) 

1  Air  H.izard— A,  h 

2  (  aimp.ir.itive — A.  15.  V, 
1   I'llim.ite— .A.  \\  C 

3  If  there  is  ,niy  non  s!,n',ii,ii  ib/eil 
issiie|s)  111  this  pniceediiig,  the  fiiil  text 
III  llie  issue  ,ind  the  .ipiilii  ,int(s)  to 
v\hi(  h  it  .ipplies  an-  set  fm  ih  in  .in 
.Appendix  to  ihis  \iitn  e    ,A  i  i<\\\  of  the 
1  (illiplele  IIDO  in  this  pim  ee.lmyl  is 
,iv  .iil.ilile  for  inspection  .ii:d  (  opying 
diiiing  noriii.il  business  hours  in  the  FCC 
Dim  ke's  Kr.uK  h  (Honm  2  111)    I'MoM 
Slieel    NW  .  W,ishiiiv;ton,  DC    I  l:e 
tdinpiete  text  I1m\  .il  ."  be  pun  h.is,  d 
fidiii  the  Conunission  s  diiplu  .iling 

1  tiiitr.H  tor.  Iiitern.iliiin.il  Transcription 

SerVK  es.  Iiu    .  21l)(l  M  Stleel    NW.. 


W.ishington,  DC  2ivn-  (Telephcne  No 

(2021  8.m7-3H()0). 

VV   |.in  (ia^. 

Assistonl  Chief.  Audio Senices  Division. 

^tass  Mi'ttia  Biirrau. 

[IKI)-i,     tr    ',  1.1, .:h  Filed  7-21 -«7,  R  4,^.  Htiil 
billing  cooe  6m:  oi  m 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

1  t;e  leder,i'i  .M,ir;!i:i;e  (iommiSSIon 

heiet'V  yives  nniu  e  of  ihe  filing  of  the 
(iillnwing  .igreenienti  si  pursuant  to 
sei  'inn  .■".  ot  the  Sh.ipp,;.).!  Act  of  1984 
Interesled  p,irtieH  nM\   ir.spei  t  .ind 
(iljt.iin  a  (  opv  'if  e.iih  ,it;:eeir.ent  .it  the 
W.ishington,  DC  dtln  e  cf  the  Fedet.il 
M.ii  itiftie  ("luiiiiussiiin    1  ii'i)  I.  Street. 
NV\  ,  RiHim  1032.'")   Ir.'fi  s'ed  parties 
may  subim'  i  nniments  on  e.u  h 
agreeme;:l  to  itu'  Secret, iry,  Fedei.il 
M.iritime  Commission,  Washington  1)( 
20573.  within  10  d.ivs  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  fur 
comments  are  found  in  \  572  ui.i  oi  liile 

•»|.  Ill  ihe  Cede  (if  Feile;,i!  Hegul.ltions 
lllle'es'ed  [lelsulls  siujuld  ConSult  this 

sei  Mon  behue  i  (uniiiunicating  with  the 

Coinniission  rev^.mlirg  a  pending 

.i^reemenl 
A^rci'nwnt  No.:  212-<)09H47-(n7 
Title:  U.S  Atlantic  Co.ist/F^r.r/il 

Agreement 


BPH-B6013IMT 

I  BeM-«bO?01HB 
pen   HS*i.>.tlNT 


MM  Dockel 
No 


87  ?^' 


PnrtiPH 

Companhia  de  Navega(-ao  blind 
Hrasileiro 

Companhia  de  N'avegai  .lo  Maritinia 
Netum.ir 

,Si  ,•■.'/".  s  The  proposed  aiiieiulinenl 
v\(iuld  add  American  Transport  Lines. 
Ini:   I.Amlrans)  as  a  party  to  the 
.iijieement   It  would  also  establish 
niiiiinMni  s. tilings  for  the  period  April  1 
I'ltr  Ihiiiiigh  December  31,  19fl7.  wiuild 
iiiiiit  Ihe  .iinnunt  of  untierc.irri.ige 
p,i\nieiiis  a  p.irty  could  receive  for  the 
peniMJ  .uui  would  provide  for  a  new 
pool  piTiod  from  April  1.  19H7  thnuigti 
December  31.  198".  which  would  ini  luile 
revenues  from  c.irgo  carried  from  th.il 
d.ite  by  Amtrans  The  p.trties  have 
requested  a  shortened  review  period 

Agreement  No    212-()()9(M»-019. 
Tltlf^:  I'S   Ciilf  l'nrts;Hr,./>l 
.Agreement. 
I'arties: 

Comp.inhi.i  de  N.ive^.ic.io  I.lnvd 
Uiasileiro 

Compantu.i  M.iiiiim.i  N.u  luh.il. 

Synopsis:  1'\\e  pro[)osed  .imendnn'nt 
V. (luld  add  American  Ir.insport  Lines, 
Inc.  (Amtransl  as  a  p.irty  to  the 
.ij^reement.  it  would  also  est.iblisti 
minimum  sailings  for  the  period  Ajml  1 
l')H7  through  December  31,  198-,  and 
would  [)ro\  ide  for  a  new  pool  period 
from  April  1,  1987  through  December  31 
l'»8-,  which  would  include  revenues 
fnini  I  ,irgo  (.iriied  from  lti.il  d.ile  by 


UM  I 


Amtrans.  The  parties  have  requested  a 
shortened  period. 

.•Vi,'//'f,7?(V)/  No.:  212-010027-017, 
I  nil':  Brazil/U  S  AtKintir  Coast 
Agreement. 
Purtif's: 
Companhai  de  Naveg.u  an  Lloyd 

Br.isileiro. 
('umpanhia  de  navegacao  Maiitima 

Netumar. 
Fnipres.i  Line, is  M.iritimas 

Argenlinas, 
A.  Bottat.chi  S  .A   de  .Naveg.icion 

C.F.LL 
Van  Nievelt,  Cioudria.in  and  Co..  B.V. 

S\nopsiR:'Y\w  proposed  amendment 
v\o:ld  add  American  Transport  Lines, 
Ini    and  delete  Cylanco  as  parties  to  the 
agreement   It  would  also  adjust  non- 
n.ilional  flag  pool  shares  to  account  for 
C^ylanro  s  departure  The  parties  have 
requested  a  shortened  review  period. 

A^rcc!nf::t  No.:  212-010385-011. 
Tith':  Argentina/US  Atlantic  Coast 

Agreement. 
Purtirs: 

A  Hotl.icc  hi  S.A   de  .Na\  egacion 

C-FII. 
Ci.i   de  Navegacao  Lloyd  Brasileiro. 
Fxpresa  I,ineas  Mantimas  Argentinas. 
Reefer  F.xpress  Lines  Pty..  Ltd. 
Van  Nievelt.  Goudn.ian  &  Co..  b> 

IHulland  Pan  Am). 

Synopsis:  The  proposed  amendment 
would  add  American  Transport  Lines. 
Inc.  (.Amtr.ins)  as  a  party  to  the 
aijreement  It  would  also  establish 
niinimum  sailings  for  the  penod  of  April 
1.  1*17  through  December  31. 1987.  and 
would  provide  for  a  new  pool  period 
from  April  1.  1987  through  December  31, 
1987,  which  would  include  revenues 
from  I  argo  carried  from  that  date  by 
.Amtrans.  The  parties  have  requested  a 
shortened  reveiw  period. 

Ayrt'cnwrt  No.:  212-010382-012. 
Title:  Arcentma/U.S.  Gulf  Ports 
Agreement. 
Parties: 

A.  Bottarchi  S,.A,  de  .N.ivegaciun 
CFII, 

Ci.i.  de  iNa\egacao  Lloyd  Briisileiro. 

Companhia  Maritima  Nacional. 

Fxpresa  Line.is  M.'iritimas  Argentin.is 
SA. 

Reefer  F.xpress  Lines  Pty..  Ltd, 

Transportacinn  Maritima  Mexicana 
SA. 

.S'i,')(>/).si.s-.  The  proposed  amendment 
would  add  American  Transport  Lines. 
Inc  (.Amtrans)  as  a  party  to  the 
agreement.  It  would  also  establish 
minimum  sailings  for  the  period  of  April 
1.  1987  through  December  31.  1987.  and 
would  provide  for  a  new  pool  period 
from  April  1.  1987  through  December  31. 
1987,  which  would  include  revenues 
from  cargo  carried  from  that  date  by 


.Amtrans.  The  parties  have  requested  a 
shortened  reveivv  period. 

By  Order  of  the  Federal  MHriiime 

Cemniission, 

n.i'ed    July  1-.  19R7. 

Joseph  C.  Polkinj", 

S'-i  ri  \:-\ 

iCK  Due   8--lii5H4  File.i  "-21-8".  H  4.S  ^ni] 
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Agreement(s)  Filed;  Kurt  Iron  and 
Metal  Co.,  Inc.  and  California 
Stevedore  and  Ballast  Co. 

The  Federal  Maritime  Commis'^ion 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  Inspect  a",d 
obtain  a  copy  of  each  agrei-rrent  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N'W..  Room  10325,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Mantime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Com.mission  regarding  a  pending 
agreement. 

AL;nt'i?icnt  No.:  224-200008. 
Title.  Maryland  Port  Administration 
Te.'minal  Agreement. 
Parties: 

Maryland  Port  Administration 

Kurt  Iron  and  Metal  Co..  Inc.  (KURT) 

Synopsis:  The  proposed  agreement 
will  provide  for  an  eleven-year  tenancy 
of  Kurt  at  Pier  1  in  the  Port  of  Baltimore. 

Agreement  No.:  224-004059-004. 
Title:  San  Francisco  Terminal 
Agreement. 
Parties: 

City  of  San  Francisco 

California  Stevedore  and  Ballast,  Co. 

Syr.ops:s:  The  proposed  agieement 
would  extend  the  term  of  the  agreement 
until  January  13,  1990  upon  the  existing 
terms  and  conditions.  All  other 
provisions  of  the  agreement  will  remain 
unchanged. 

Ddted   (uly  17,  1987 
By  order  of  the  Federdl  Maritime 
Commission. 

Joseph  C.  Polking; 

St'LTe!ary. 

|FR  Doc,  87-16066  Filed  7-21-87,  8  45  am) 
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Item  Submitted  tor  0MB  Review 

The  Federiil  .M.iritime  Comrri'ision 
hereby  g:\es  nijtu.p  thnl  the  foliowing 
Item  has  been  submitted  to  0MB  for 
re\  lew  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  |44  L.S.C.  3601.  et 
seq.].  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
do.  umentation,  may  he  obtained  from 
John  Robert  F.wers,  Director,  Bureau  of 
■Adm.inistraiion,  Federal  Maritime 
Commission.  1100  L  Street  NW..  Room 
12211,  Washington,  DC  20573.  telephone 
number  (2021  523-5860}.  Comm.'nts  r-i,;y 
he  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
.Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503. 
.Attention;  Desk  Officer  for  the  Federal 
\t.iritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  th^s  notice  appears 

Summary  of  item  Submitted  for  OMB 
Review 

■in  CFR  Part  5M 

FMC  requests  an  extension  of 
cif  arance  for  46  CFR  P.irt  504  which 
implements  the  National  Environm.ental 
Policy  Act  of  1969,  That  .Act  reqi:ires 
that  agencies  complete  an  assessment  of 
potential  environmental  impacts  of  all 
major  regulatory  actions  not  excluded 
categorically  from  consideration.  The 
Commission  e.'jtim.ates  an  annual 
respondent  universe  of  15  with  a  total 
estimated  191.5  manhour  burden,  Totdl 
cost  to  the  Federal  Government  is 
estimated  at  S"5,000;  total  cost  to 
respondents  is  estimated  at  $6250, 

Joseph  C.  Polking, 

Si'crf'tnry. 

[FR  Doc,  6"-16Wx')  Filcri  "-Cl-P"  8  45.Hm| 
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FEDERAL  RESERVE  SYSTEM 

Proposal  To  Underwrite  and  Deal  in 
Consumer-Receivable-Related 
Securities  to  a  Limited  Extent;  J. P. 
Morgan  &  Co.  Inc. 

[,P  Morgan  &  Co,  Incorporated   New- 
York,  .New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8tj  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  for  permission  to 
engage  de  novo  through  its  wholly  ov.nd 
subsidian,'.  J,P,  Morgan  Securities  Inc. 
(  "JPMS"),  in  the  activities  of 
underwriting  and  dealing  in,  to  a  limiited 
degree,  consumer-receivable-related 
securities  (obligations  secured  by  or 
representing  an  interest  in  loans  or 
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receivables  made  to  or  due  from 
consumers  which  are  eliKil>l<!  f"r 
purchase  by  banks  for  their  own 
account)  c'CRRs-), 

jI'MS  currently  underwrites  aru)  lie.ils 
in  securities  that  member  l)anks  are 
permitted  to  underwrite  and  deal  in 
under  the  Glass-Sleagall  Act  ( "ehgible 
securities")  (U.S.  government  securities, 
jjenttral  oblif^ations  of  st<ites  and 
municipalities  and  certain  money 
market  instruments),  as  permitted  by 
§  225.25(ti)(Ui)  of  Regulation  Y  |12  CKR 
225.25(b)(16))   |PMS  has  also  previously 
received  Hoard  approval  under  section 
4((:)(8)  of  the  FJliC;  J*ct  to  underwrite, 
deal  or  place  commercial  paper,  1-4 
family  mort^a^e  related  securities  and 
certain  municipal  revenue  bonds 
(including  "public  ownership"  industrial 
development  bonds) 

)PMS  would  conduct  the  proposed 
activities  on  a  nationwide  basis  from  its 
offices  located  in  New  York 

Section  4(cl(H)  of  the  Fi.ink  1  luldinj^ 
Company  Act  provides  th.it  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "whi(  h 
the  Board  after  due  noti( c  and 
(ipportunity  for  hearing  h.is  di'trrmincd 
(liy  order  or  reyul.itiiin)  to  be  sn  i  luscU 
related  to  blinking  or  m,m,ii;iiig  or 
controlling  I). inks  as  to  be  .i  pinprr 
incident  thereto  "  Morg.m  has  appla'd  to 
engage  in  the  s.ime  activities  with 
simil.ir  limitations  ,is  proposed  in  the 
,ippli(  .ilions  of  (;hemii  ,il  ,\ew  York 
Corporation,  The  (^hase  M.inhatlan 
(Corporation,  B, inkers  Trust  New  York 
(Corporatitm,  Ntanuf.n.turers  Hanovor 
C(>rporation  and  Security  Pacific 
Corporation,  previously  approved 
(  ondition.iHv  by  the  Hoard  on  |iily  14. 
I'm?  (Order  d.iteil  July  14.  1MH7).  hi  its 
Order,  the  Hoard  authorized  the 
foregoing  bank  holding  cimip.inies  to 
eng.tge  through  subsiili.ines  in 
underwriting  and  dealing  in  (!KRs 
within  a  prudenti.d  fi.inu'work  of 
conditions  and  su!)|ei  t  to  .5  percent  gross 
revenue  and  m.irket  limitatums. 

The  ap[)lication  presents  issues  under 
section  20  of  the  Class  Steag.ill  Act  (12 
use.  377).  Se(  tion  20  of  the  Class- 
Steag.ill  Alt  priiliibits  the  affili.ition  of  a 
member  bank,  sik  h  as  Morg.m  Caiar.inty 
Trust  Comp.iny  of  .New  York,  with  a 
tirm  lh.it  IS  'engaged  principally"  in  the 

underwriting,  public  sale  or 
distril)ution"  of  securities.  Morgan  stales 
lh.it  It  would  not  be   "engaijed 
prin(  ipally"  in  su(.h  a(  tivities  on  the 
l)asis  of  restrutiiuis  th.it  would  limit  the 
amount  of  the  (iinptisrii  ,ii  liv  ii>  rrl.itive 

to  the  tot.ll  business  i  iindui  led  li\   jl'MS 
and  rehitive  to  the  tot.il  ni.iiket  in  such 
activity 

Any  reipiest  fot  a  hr.irmg  on  this 
application  must  i  oruplv  wilh  5  2li2  -He) 


of  the  Board's  Rules  of  IVoi  edure  (12 
CFR  262.3(e)) 

The  application  may  be  inspected  at 
the  offices  of  the  Hoard  of  Clovernors  or 
the  Federal  Reserve  Bank  of  .New  York 

Any  comments  or  requests  for  he.inng 
should  be  submitted  in  writing  and 
received  by  Willi. im  W.  Wiles, 
Secret. iry,  Bo.ird  of  Covernors  of  the 
Federal  Reserve  System.  Washington. 
UC  2(),S,''i1    not  Liter  than  August  14  1987 

liii.inl  iif  Cuvcrnurs  of  the  Fedcr;.!  Reserve 
Svsl.m   July  16.  1987. 
liimes  Mc,^fce. 

.•V.s.'i  iiiii'Srt  ri'laryof the  Board 
|FR  Doc.  87-165a5  Filed  7-21 -8".  H  4.s  am\ 
BILLING  COOC  «310-01-M 


Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies: 
NBC  Financial  Corp. 

Tlie  comp.iny  listed  in  this  notice  h.is 
afiplied  for  the  Ho.ird  s  approval  under 
sri  lion  3  of  the  Hank  I  lolding  Company 
Act  (12  use   1»42)  and  §  225  14  of  the 
Ho.irds  Regul.ition  Y  (12  CFR  225  24)  to 
liecome  a  b.ink  holding  com[)<iny  or  to 
,11  (jiiire  a  I). ink  or  b.ink  holtling 
company.  The  f.u  tors  th.it  .ire 
considered  in  acting  on  tlie  .ipplications 
are  set  forth  in  section  3((;)  of  the  Act  (12 
use.  1842(c)] 

The  application  is  .u.iil.ible  for 
Hnmeili.ite  inspection  .it  the  Federal 
Reserve  H.ink  indii.ited.  Once  the 
.ipplic.ition  h.is  been  .iccepted  for 
pro(  essinK.  it  will  .ilso  be  av.iil.itile  for 
inspection  at  the  offices  of  the  Board  of 
Covernors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  B.irik  indicated  for  th.it 
.ippla  .itmn  or  to  the  offices  of  the  H<i.ird 
of  Covernors  Any  cimiment  on  an 
application  th.il  reijuests  a  hearing  must 
ini  lude  a  st.ilenuTit  of  why  a  written 
present. ition  would  no!  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
queslums  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  iiot  later  than  August 
14  I'ltr 

,\   Federal  Reserve  Bank  of  .'\meru  a 

(Robert  F  Heck.  Vu  e  P'residenti  104 
M.irietla  Street  .NW..  Ail.inta.  Ceorgi.i 
30303: 

1.  NBC  Fmonciul  Corporation  B.iton 
Rouge.  Louisiana;  to  become  a  fiank 
holding  company  by  acquiring  1(X) 
percent  of  the  voting  shares  of  .National 
I^.ink  of  Conimerre   H,it(in  Rouge, 
Louisiana, 


Hii.irJ  of  CciMrnors  of  the  Kedcral  Reserve 
S\sl.'ni    |iil>  1(1   l'»H' 
jdmes  McAfee. 

Associate  Secretary  of  the  Board 
|1R  Dim    R--ir.r.Bfi  Filed  7-Cl-fl-   8  4.".  ;im| 
BILLING  CODE  S2IO-01-M 

Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
United  Saver's  Bancorp,  Inc. 

I  tie  ( imipanv  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)ll) 
of  the  Hoard  s  Regul.ition  Y  (12  CFR 
225  23|.i)(l))  for  the  Hoard's  appriu.il 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S.C 
lH43|c|(81)  and  §  225  21(a)  of  Regul.ition 
Y  (12  CFR  225, 21(a))  to  commence  or  to 
eng.ige  ilr  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonb.inking 
activity  that  is  listed  m  §  225  25  of 
Regulation  Y  as  closely  related  to 
b. inking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  condui  led 
throughout  the  United  States. 

The  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  H.ink  indicated  Once  the 
ap[)lic<ition  has  been  accepted  for 
processing,  it  will  also  be  avail. ible  for 
inspec  tion  at  the  offu  es  of  the  Board  of 
Cioveriiors   Interested  [lersons  may 
express  their  views  in  writing  on  the 
question  whether  (.onsumm.ition  of  t)ie 
propos.il  can  "reasonably  be  expei  trd 
to  produce  benefits  to  the  pulilic,  sui  h 
as  greater  cimveniencp.  increased 
Minpitiiiiin,  or  gjiins  in  efficiency,  th.it 
iii,'VM  >v;!il  possible  adverse  eifi'Cts.  such 
as  undue  c(uu:entration  of  resources, 
deire.ised  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
b.inking  practices,"  Any  request  fur  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
re.isons  a  written  presentation  VNould 
not  suffice  in  lieu  of  a  hearing, 
idenlifying  specifically  any  questions  of 
fai  t  th.it  are  in  dispute,  summarizing  the 
evuience  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  p.it'v 
comm.enting  would  be  aggrieved  by 
appro\  al  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  tlie  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  (Jovernors 
not  Liter  th.in  August  10,  1987, 

.\   Federal  Reserve  Bank  of  Boston 
(Riiliert  M   Brady,  Vice  President)  ()(X) 
Atl.inlii.  .Avenue.  Boston.  Massachusetts 
021  Oti 

1,  L'nilcJ  Sawr's  Buncorp,  Inc.. 
Manchester,  New  Hampshire,  to  eng.ige 
de  rrovo  throunh  its  subsidi.iry. 


Oartmouth  Mortgage  Company.  Inc. 
Hanover.  New  Hampshire,  in 
commercial  construction  and  permanent 
lending  activities  pursuant  to 
§  225.25(b)(1)  (iii)  and  (I  V)  of  the  Boards 
Regulation  Y.  These  activities  will  be 
conducted  in  the  states  of  .New  York, 
Maine,  New  Hampshire.  Vermont. 
Massachusetts.  Connecticut,  and  Rhode 
Island, 

Bo.ird  of  Governors  of  the  Fedrnl  Reserve 
S\st('m,  July  16.  1987, 

James  V1cAfe«, 

Asso(  icitf  Si'(  rf'lury  of  the  Boani. 

|FR  Doc  87-165«7  Filed  7-21-87;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMR  A-40,  Supp.  24] 

Federal  Travel  Regulations;  Per  Diem 
Rates  and  Reimbursement 
Procedures;  Correction 

agency:  Federal  Supply  Service,  GSA. 
action:  Notice  of  changes  to  Federal 
Travel  Regulations;  correction. 

summary:  On  Wednesday.  July  15, 1987, 
CSA  published  a  Notice  of  Changes  to 
Federal  Travel  Regulations.  Per  diem 
rates  and  reimbursement  procedures  (52 
FR  26630).  This  document  corrects  errors 
in  the  text  and  in  the  listing  of  per  diem 
locality  rates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Staff  members,  Regulations  and  Policy 
Division  FTS  557-1253.  557-1256.  or  557- 
7525  (for  non-FTS  use  AC  703). 
Accordingly,  make  the  following 


corrections  in  FR  Doc.  87-  16009 
beginning  on  page  26630  in  the  issue  of 
|uly  15.  1987: 

1.  On  page  26632.  in  the  left-hand 
column,  under  paragraph  (ii)  entitled 
Method  of  prorating  MHE  rate,  insert 
the  word  "the"  in  the  seventh  line 
between  the  words  "of  and  "trip," 

2.  On  page  26633.  in  the  right-hand 
column,  under  paragraph  (b)  entitled  En 
route  less  than  6  hours,  insert  the  letter 
"s  "  at  the  end  of  the  word  "point"  in  the 
seventh  line. 

3.  On  page  26636.  in  the  middle 
column,  correct  the  reference  to 
paragraph  2-5.4,  to  read  as  follows:  "2- 
5,4.  Allowable  amount. " 

4.  On  page  26638,  under  Colorado, 
revise  the  spelling  of  "Archulete  " 
County  in  column  2  to  read  "Archuleta." 

5.  On  page  26640.  under  Kentucky, 
delete  "Oykasju"  County  in  column  2 
and  insert  in  its  place  "Pulaski." 

6.  On  page  26640,  under  Maine,  revise 
the  spelling  of  "Saqadahoc"  County,  in 
column  2  to  read  "Sagadahoc. " 

7.  On  page  26644.  under  Ohio,  revise 
the  key  city  of  "Bridgeport/Martins 
Ferry/Belaire"  to  read  "Bridgeport/ 
Martins  Ferry/Bellaire." 

8.  On  page  26644,  under  Ohio,  revise 
the  key  city  of  "Tinney/Freemont"  to 
read  "Tinney/Fremont." 

9.  On  page  26645,  under  Oklahoma, 
remove  Tulsa  in  column  1  and 
corresponding  entries  in  columns  2,  3.  4. 
and  5. 

10.  On  page  26645.  under  Oklahoma, 
revise  the  entry  for  Bartlesville  to  read 
as  follows: 


Pef  Oem  ioc«iity 


Kayoty 


County  •nd'cx  othe»  ae'^ed 
location'  ' 


Maximum 

Lodgtog 

Amount  (a) 


M«i€  Rele 
(b) 


Mavirtum 
Pef  Dieni 
Rale  ic)< 


BanteswIle/TjiM 


Osage.  Tuisa  i  \A(a*ftinflton 


«3 


?5 


66 


11  On  Page  26646,  under  Tennessee, 
revise  the  key  city  of  "Knoxville/Oak 
Ridge"  to  read  "Knoxville." 

12,  On  Page  26648,  the  text 
accompanying  footnote  4  is  revised  to 
read  as  follows; 

*  Fedeial  agencies  may  submit  a  request  to 
C;S,\  for  review  of  the  subsistence  cost  in  a 
particular  city  or  area  where  the  standard 
CX)NL'S  rate  applies  when  travel  to  that 
lot  .ition  IS  repetitive  or  on  a  continuing  basis 
and  travelers'  experiences  indicate  that  the 
presi  ribed  rate  is  inadequate.  Other  per  diem 
localities  listed  in  this  appendix  will  be 
surveyed  on  an  annual  basis  by  CSA  to 
determine  whether  rates  are  adequate. 
Requests  for  subsistence  rate  adjustments 
shdll  be  sut)milted  by  the  ajjency 
headquarters  office  of  the  General  Services 
Administration,  Federal  Supply  Service.  Attn: 
ReR^il.itions  and  Polit  y  division  (FF>'). 


Washington.  DC  20406.  Agencies  should 
designate  an  individual  responsible  for 
reviewing,  coordinating,  and  submitting  to 
(;SA  the  requests  from  bureaus,  subagcncies. 
etc.  Requests  for  rate  adjustments  shall 
include  a  city  designation,  a  description  of 
the  surrounding  location  involved  (county  or 
other  defined  area)  and  a  recommended  rate 
supported  by  a  statement  explaining  the 
circumstances  that  cause  the  existing  rate  to 
be  inadequate.  The  request  also  must  contain 
an  estimate  of  the  annual  number  of  trips  to 
the  location,  the  average  duration  of  such 
trips,  and  the  pnmary  purpose  of  travel  to  the 
locations. 

Dated:  )uly  17.  1987. 
Donna  M.  Stright, 

Direi  tor.  Rofiulations  and  Policy  Division. 

(FR  Doc,  87-16640  Filed  7-21-3-;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  \\.  Chapter  HB  (Health  Resources 
and  Ser\ices  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authonty  of  the 
Department  of  Health  and  Human 
Services  (47  P'R  38409-38424.  August  .il, 
1982.  as  amended  most  recently  at  51  FR 
46724,  December  24.  1986,  is  amended  to 
reflect  the  following: 

1.  Establishment  of  a  new  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development: 

2.  Abolishment  of  the  Bureau  of 
Resources  Development  (BRD);  and  the 
transfer  of  its  functions  to  the  new- 
Bureau  of  Maternal  and  Child  Health 
and  Resources  Development: 

3.  Transfer  of  the  Maternal  and  Child 
Health  F*rogram  from  the  Bureau  of 
Health  Care  Delivery  and  Assistance  to 
the  new  Bureau  of  Maternal  and  Child 
Health  and  Resources  Development;  and 

4.  Transfer  of  the  regional  facilities 
engineering  and  construction  activities 
from  the  Office  of  Operations  and 
Management.  Office  of  the 
Administrator,  to  the  new  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development. 

This  reorganization  is  intended  to 
improve  program  effectiveness  by 
consolidating  resources  and  functions, 
and  to  accommodate  several  major  new 
program  responsibilities  that  have  been 
assigned  to  HRSA. 

Under  HB-10,  Organization  and 
Functions,  amend  the  functional 
statements  for  the  Health  Resources  and 
Services  Administration  (HB)  as 
follows: 

1.  After  the  functional  statement  for 
the  Division  of  Disadvantaged 
Assistance  IHBP6)  add  the  following 
functional  statement;  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development  (HBR). 
Develops,  administers,  directs, 
coordinates,  monitors,  and  supports 
Federal  policy  and  programs  pertaining 
to  health  care  facilities,  health  care 
promotion  of  mothers  and  children,  a 
national  network  of  activities  associated 
with  organ  donations,  procurements, 
and  transplantation,  and  activities 
related  to  acquired  immune  deficiency 
syndrome  (AIDS).  This  includes 
financial,  capital,  organizational,  and 
physical  matters.  SpeciFicelly;  (1) 
Provides  national  leadership  in 
supporting,  identifying,  and  interpreting 


UM  I 
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niilioMdl  trends  and  issues  of 

signific.itnt  ♦'  m  promotin^^  the  hcillti  of 
mothers  iiiul  (hildrrn.  (::i  .idiiiKiisif!  s 
j^rant,  loan.  In. in  Kii.ircinti'f,  itnd  iiitrri'sl 
suhsul\  prn^r.uns  iiiuliT  I  iilfs  V!  and 
XVI  (il  Ihc  Puhiu.  llralth  Service  Act.  as 
aniended,  relating  li)  the  construclum. 
nidderm/alion,  cdiuersuin  or  closure  of 
health  CHre  orKamzations.  |:il  develop.s 
h)n«  and  short  ran«e  proMtani  ^o.ils  and 
ohiectives  for  he.ilth  f.icilities,  and  lor 
spe(.ific  health  proniolion.d,  orxan 
transplantation  and  AIDS  .ii  livities.  1 4| 
pronioles  rethiction  of  costs  Hssoci.iled 
with  facility  desii^n.  construction, 
modernization,  and  replacement,  and 
non  medical  operation  (eg  .  eiier«y  <tnd 
maintenance!.  (''1  develops,  conducts, 
and  maintains  a  proKram  of  grants  to 
or«an  procurement  organizations 
(OCOsI:  (ti)  provides  technical 
assistance  to  ()f*()s  and  health  c.ire 
delivery  systems  and  f.icilities  m  a  wide 
variety  of  specific  technic.il  and 
lechnolo«ic,il  systems.  (7|  serves  as 
advisor  to  and  coordin.ites  .k  livilies 
with  other  Admirnstration 
ori^.ini/.ili'in.il  elements   olher  Fedei.il 
ory.iniz.itions  witfiin  and  outside  the 
Department   St.ite  ,ind  lo(  .il  !;odu's.  .ii.d 
professioiia!  ,inil  scienttfn 
organizations    |M)  develops,  promotes, 
and  directs  efforts  to  improve  tfie 
m.inayement,  operational  effectiveness. 
,tut\  etlu.iency  of  he.ilth  (are  svslems. 
oruuiiz.ilions.  and  facilities.  (*»] 
adiiunisters  re^iional  fa(,iiilies 
eiiL;:iieerinK  dwd  conslniction  activities 
p>'i|(inned  fiv  I'llS  ReKional  Offices  and 
I  KM  m.iint.ims  linson  .mil  coordin.ites 
vviih  non  Ked.Til  public  and  private 
entities  as  nei  ess,irv  for  tfie 
.ic; ompiishi'ieii!  of  iinreaii  missions  and 
ohjei  tives 

.!    -Mu'I.sh  tlir  Ihin-au  of  Rfsnurces 
!)''\>'i,>pi!iciit  I  HUH)  in  its  entirety; 

,?.  Amend  the  fum  tional  st.ilemeni  for 
the  Bureau  of  Hrallb  Con-  l>rii\.rr\  tiiui 
A^SlStuncf  IIIIU:i  ,>"*  indicated  lielow: 

l.i)  In  Item  nuintier  (1)  of  the 
f  iiidion.d  statement  for  the  Burvau  of 
Ihcilth  Care  Delivery  and  AssLsluncr 
IHBCI  insert  a  semicolon  after  the  word 
"popiil.ilions"  and  delete  ti.e  wurd-, 
■■throu'.!h  the  Primary  i  li'allh  Cue  llLi.  k 
Crant  .ind  tliroiiKfi  tfie  Mateni.il  <ind 
(;!;il.i  lie,, I'd  Sri\;.  es  Hlo,  k  (.lalll 
whu  h  p:ov  idi's  a  pi  lUi  ili.il  means  of 
^uppoit  in  nMiiil.ciiinw;  and  unpi  ov  my; 
the  he.iltli  oi  rcillu'fs  and  i,tiildien, 

(l)j  In  item  lii.n.l'ei  \Z\  ol  the 
lunctional  st.itenieiil  lor  the  ( i"u  r   'f  the 
Du-ri  tor  llll'C.II.  lieleSe  the  words 
"block  and,    .10,1 

((.)  Delete  the  fuiu  tion.il  sl.iiement  for 
t!ie  Dnisiun  ofMutt'nnil  i:ii.!  Child 
llfoUh  innC.II  in  its  entuetv.  and 

4.  Amend  tfie  functional  slatemenl  foi 
the  Office  of  Operatiuiis  and 


Mana:icmpntlHBA4j  by  deleting 

i;  mibei  |ti).  cfianKing  the  semicolon  .ifter 
i!.-ir,  iiiimi'er  I'l]  to  a  period;  delotinx  the 
word    ,ind'  after  item  number  (5).  and 
Kisr.-tiiiK  '*''e  woKJ  "aiai"  before  item 
number  (S| 

All  delex.ilions  ,ind  redeleK.itions  of 
.o.tnorMies  to  ollii  ers  and  employees  ot 
the  Health  Resources  and  Servii  es 
Adrimistration  whii  h  were  in  etfei  t 
inimedi.itelv  prior  to  the  effective  d.ite 
of  this  reor«,iniz.(lion  will  be  (ontitiiied 
li;  rffei  t  in  tfiem  or  ttieir  s.i(  i  essiTS. 
I'eiidinK  further  redelex.ition.  provided 
ttiev  ,ire  consistent  wilii  this 
reorv;  ini/.ition 

This  reorK.in;.Mtlon  is  effei  live 
t)i  toiler  1.  1'Wf, 

n.o.d  M.I',  r  Till" 

Olis  R  BovNpn 

S'  ,  I'-ttSrs 

|1  K  Doc,  R7-lt.»^>*i  Filed  '  21-R7,  R  45  am) 
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orjjanizali.in  of  medii  .d  ex.iminers  and 
(oroners  is  the  only  type  of  applicant 
that  can  provide  the  h-adership  and 
direi  tioii  to  Its  members  to  improve  the 
uniformity  and  quality  of  d.ita  of  de.ith 
investigatums  and  to  share  the 
irform.ition  amon«  its  members  and 
pulilic  he.dth  .lyencies  in  a  timely 
m. inner. 

Type  of  Assistance 

The  , I  ward  resulting  from  this 
announcement  will  be  a  cooper, iiive 
a^'een^ent 

Purpose  and  Cooperative  .\(;tivities 

A   I'urpos,' 

The  purpose  of  this  cooper.itive 
.i^reement  is  to  assist  u  national 
professional  org.inization  of  medical 
ev.immers/cnroners  (ME/Cs)  to  improve 
the  uniformity  and  quality  of  d.ita  on 
sudden  uni  xpected  deaths,  and  to 


Centers  for  Disease  Control 

Medical  Examiner/Coroner 
Information  Sharing  Program;  Program 
Announcement  and  Notice  of 
Availability  of  Funds  for  FY  1987 

The  Centers  for  Disease  C.onlrol 
|(;D{')  ,innonni:es  ih.'t  competitive 
applii  .itions  are  bemi;  .it  i  epted  to 
support  a  Project  to  assist  a  N.ition.d 
OrK.Hiiz.ition  of  Medical  Kxaminers  and 
Coroners  to  Improve  Quality  and 
Sh.irinx  of  D.it.i  on  De.ith  Inv  es'.'^.iiions 
'I'he  Catalo^j  of  f-eder.i!  Domestic 
.Assistance  nuiubei  is  Kl,283. 

Authority 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act. 
Availabilitv  of  Kunds 

It  is  evpei  te.l  th.it  approximately 
$125. (XXJ  will  be  av.iil.dile  in  Fiscal  Year 
19H7    The  estimated  funds  to  tie 
Hvailafile  in  subsequent  years  is 
S12.'>,(.XX1  per  year,  depending  on  the 
availability  of  funds.  The  cooperative 
agreement  will  lie  awarded  in  12-month 
budget  periods  within  a  2  year  project 
period.  The  project  may  be  extended 
into  a  third  year  if  exceptional 
circumstances  prevent  completion  of  the 
objectives  within  2  years. 
Kligible  Applicants 

Eligible  applicants  are  n.itional 
organizations  of  medical  examiners 
and/or  coroners.  The  investigation  and 
disposition  of  data  related  to  deaths  in 
tlie  United  States  has  been  and 
continues  to  be  the  legal  responsibility 
of  medical  examiners  and  coroners. 
Therefore.  «'ven  the  intent  of  this 
cooperative  agreement,  a  n.itional 


—       ili-velo 


p  belter  ways  of  sharing, 


iiiforn,ation  among  MK.'C  offices  .ind 
pubhi,  he.ilth  a«eni  les. 

Specific  otiiectives  of  the  agreement 
.ire 

1   To  promote  uniformil>  m  death 
investigation  procedures,  criteria  and 
protocols  for  autopsy  and  toxicologic 
testing,  laboratory  analytic  methods, 
quality  control  procedures,  d.it.i 
rei orciing  formats,  and  d.il.i  eni;odi:ig 
schemes 

2.  To  enhance  (ommunication  and 
information  sharing  among  medical 
examiners,  coroners,  and  public  he.iliti 
offici.ils 

:i.  To  assist  a  n.ilion.il  [.rofessio!l.il 
org.ii.i/.iiion  of  medu  <il  ex.iminers  and 
coroners  in  providiny  le.idership  .ind 
direction  to  its  nuMii^ership  in  p;.^virio 
the  quality  of  deatti  investig.itions  .ind 
record  keeping  pr.ictices 

B  Cooperative  Activities 

1  Recipient  Organization  .Ai  iivities 

a.  Assess  the  adequacy  of  de.itli 
investigation  practices  and 
comparability  of  ME/C  case  d..iM  in  the 
United  States. 

b  Build  consensus  among  medical 
examiners  and  coroners  regarding  the 
need  for  uniform  death  investig.ihon 
procedures,  data  format.  an<f 
information  sharing  Hmnm^  MF.'Cs  and 
public  health  offici.ils 

(    Develop  and  dissemm.iie  guidelines 
lor  di'ath  investivjation  procedures. 
including  criteria  for  when  an  autopsy 
should  be  performed,  when  toxicologic 
testings  should  be  done,  and  what 
laboratory  analv  tu  me'hods  should  be 
used. 

d.  Develop  and  dissmiin.ile 
guidelinf'S  for  minim. il  .md  optimal  data 


Items  in  case  investigations,  data 
f  irmats.  and  data  coding  schemes. 

e  Collaborate  with  CDC  in  identifying 
n.echanisms  for  sharing  information  and 
minimal  case  data  among  ME/C  offices 
and  public  health  agencies  in  a  timely 
manner. 

f.  Identify  factors  that  facilitate  and 
b.irriers  that  impede  the  progress  of  ME/ 
C  offices  in  conforming  with  guidelines 
for  quality  and  uniformity  in  death 
investigations  and  compare  costs  or 
proposed  uniform  methods  versus 
current  systems. 

g.  Evaluate  automated  record  keeping 
systems  that  can  enhance  the  quality 
and  uniformity  of  ME/C  case  data,  and 
that  can  facilitate  sharing  of  information 
with  other  ME/Cs  and  public  health 
officials. 

h.  Educate  and  assist  member  ME/C 
offices  in  conforming  to  guidelines  for 
di'ath  investigation,  record  keeping,  data 
encoding,  and  information  sharing. 

2  Centers  for  Disease  Control  (CDC) 

Activities 

a.  Compile  a  list  of  ME/C  offices  in 
the  United  States  identified  through 
State  rej:istrars  of  vital  statistics. 

b.  Provide  technical  assistance  in 
uientifying  minimum  data  needs  (items 
and  coding)  for  epidemiologic 
investigation  or  surveillance  of  deaths 
from  injuries,  poisonings,  drug  abuse, 

V  lolence,  and  other  external  cases. 

c.  Provide  technical  assistance  to  the 
n.itional  organization  of  ME/Cs  in 
defining  unifonn  data  formats  and  data 
( iiding  schemes  for  case  summaries, 
routine  surveillance,  and  epidemiologic 
studies. 

d.  Collaborate  with  the  national 
o-ganization  of  ME/Cs  in  identifying 
better  ways  to  share  information  and 
essential  case  data  among  ME/C  offices 
(nd  public  health  agencies. 

e.  Assist  the  national  organization  of 
ME/Cs  in  analyzing  available  ME/C 
d.ita,  in  preparing  statistical  reports,  and 
in  disseminating  findings  to  ME/C 
offices  and  state/local  health  agencies. 

f  Collaborate  with  the  national 
org.inization  of  ME/Cs  to  assist  ME/C 
offices  in  using  death  investigation  data 
for  public  health  surveillance, 
epidemiologic  studies,  and  prevention/ 
( .mtrol  programs. 

Reports 

A.  Progress  reports  will  be  submitted 
on  a  quarterly  basis,  duo  30  days  after 
c.ich  quarter.  Financial  status  reports 
are  required  no  later  than  90  days  after 
tie  end  of  each  budget  period.  Final 
fi'iancial  status  and  progress  reports  are 
reijuired  90  days  after  the  end  of  a 
project  period. 


B.  The  recipient  shall  prepare  and 
submit  annual  progress  and  financial 
status  reports  in  accordance  with  the 
requirements  of  45  CFR  Part  Subparts  I 
and  J,  respectively. 

Applications 

A.  Copies — Place  ofSutwiission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PUS  5161-1  by  August  17,  1987,  to: 
Crants  Management  Office.  Centers  for 
Disease  Control.  255  East  Paces  Ferry 
Road,  Atlanta,  Georgia  30305, 
1  elephone;  (404)  262-6575. 

Application  forms  may  be  obtained 
from  the  above  address. 

D  Deadlines 

Application  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(.Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

C.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  1  or  2 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant. 

D.  Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Review  of  Application 

The  application  will  be  reviewed  in 
accordance  with  PHS  Grants 
Administration  Manual  Part  134, 
Objective  Review  of  Grant  Applications. 
Each  application  will  be  evaluated 
b.ised  upon  the  following  criteria: 

A.  The  applicant's  understanding  of 
the  need  or  problem  to  be  addressed  by 
and  the  purpose  of  this  cooper.itive 
agreement. 

B.  The  applicant's  ability  to  provide 
the  staff,  knowledge,  and  other 
resources  required  to  perform  this 
project,  and  its  approac;h  in  carrying  out 
tliose  responsibilities. 

C.  A  clear  description  of  the 
objectives  of  the  project,  the  steps  to  be 
t.iken  in  planning  and  implementing  this 
project,  and  the  respective 
responsibilities  of  the  applicant.  CDC. 


and  any  olher  entities  for  carrying  out 

those  steps. 

D.  A  proposed  schedule  for 
accomplishing  each  of  the  activities  of 
this  project  that  is  reasonable  and 
attainable  and  methods  adequate  for 
evaluating  those  accomplishments. 

E.  The  qualifications  and  time 
lillocations  of  the  professional  staff  to 
be  assigned  to  this  project;  the  adequacy 
of  the  support  staff  as  well  as  the 
f.icilities.  space,  and  equipment  for 
performing  this  project. 

F.  An  adequate  plan  for  adm.mistering 
this  project,  and  the  qualifications  and 
time  allocations  of  the  individual 
proposed  to  be  responsible  for  its 
administration. 

G.  The  adequacy  of  the  detailed 
budget  and  accounting  svstem  to  be 
used  in  maintaining  records  of  all  costs. 

H.  To  successfully  complete  this 
project,  the  recipient  must: 

1.  Have  a  broad  knowledge  of  death 
investigation  procedures,  leg.d 
mandates,  and  ME/C  svstems  in  the 
United  States. 

2.  Be  recognized  as  a  leader  in 
forensic  pathology  and  toxicology. 

3.  Have  authority  and  commitmen'  in 
eiihancing  the  quality  of  death 
investigations. 

4.  Have  established  working 
relationships  with  ME/C  offices, 

5.  Have  an  established  svstem  and 
identified  role  to  exchange  information 
on  death  investigation  procedures 
among  ME/Cs. 

6.  Have  bread  knowledge  of  public 
hi'al'h  and  have  a  working  rel.itionship 
with  public  he.ilth  agencies. 

Information 

Further  inform.ition  on  this  project 
m.ay  be  obtained  from; 

Technical 

Gib  Pa.-nsh,  M.D..  Medical 
Epidemiologist,  Project  Officer. 
Division  of  Environmental  Hazards 
and  Health  Effects,  Center  for 
Environmental  Health.  Centers  for 
Disease  Control.  Atlanta.  Georgia 
30333.  Telephone;  (404)  454-4-80 

Business 

Mr.  Luther  DeVVeese,  Grants  Specialist, 
Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  255  F 
Paces  Ferry  Road.  .\E,.  Atlanta. 
Georgia  30333.  Telephone-  (404)  262- 
6575 
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D.ii.'t!  Inly  15.  I'm:- 
Clenda  S.  Cowart. 

Arlip^;  Dirft  tiir.  Office  of  Proaruni  Support. 
Ci'nlfis  fur  Disftisr  Contrt>l 
\VV.  Uc)(.  87   ie..S«2  Filed  7-21--H7.  8.45  ani| 
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Food  and  Drug  Administration 
IDocketNo.  87N-0202I 

An  Evaluation  of  Mecfianisms  and 
Procedures  Utilized  in  Obtaining 
Scientific  Expertise  for  Food  and 
Cosmetic  Safety  Analyses;  Report 
Availability 

agency:  Fooii  and  Dru^  Adniitiistriition. 
ACTION:  Notice. 


summary:  The  Food  ami  Dnij? 
Administration  (FDA)  is  annoiinciny 
that  it  has  rcccivf-d  the  final  report. 
which  IS  now  availatile  to  the  piil)lic.  of 
the  Federation  of  Americiii  Societie.s  for 
FApcriniental  Biolo«y  (FASF'.Il)  on  an 
evaluation  of  mfchanisms  and 
procedures  utilized  in  oht,iinin« 
scientific  expertise  for  fund  .iiid 
cosmetic  safety  .in.ilyses.  I  he  report 
was  publicly  a\ail,ible  on  M..y  l<t,  1987. 
ADDRESSES:  Krquests  for  a  copy  of  the 
tin.il  report  should  be  sent  to  the  Sfieci.il 
l';il  111  ,. lions  Office.  Federation  of 
Ami!  u  An  So(  lefies  for  Kvperimental 
l!o!i"^v.  Ht).')()  Ho(  kville  i'lke.  Hethesda. 
Ml)  2(mi4.  along  with  $12  to  cover  the 
cdsl   In  the  near  future,  the  report  will 
he  a\ad,ible  from  the  National 
i  ei  hi'.K  .il  Information  Service.  5;^"5  I'ort 
Hu\.d  Kd  .  Sprin^;field,  V.-\  lilllf.l.  Copies 
,ire  i)!i  display  at  the  Life  S(,ien(;es 
Kes.  Mr(  h  Offu  e.  FASKli  (address 
.iIm<%  e|.  and  at  the  Dockets 
Mauauaemeiit  Hraiu  h  (HFA-30.'5).  Food 
,iii<i  Ihiiy  Adniinistr.itmn   Rm  4-62.  SfrfK) 
\  :s!ieis  l.aiie.  Km  k^lle    Ml)  imr^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Keu!!rlti  1)   Fisher.  Direi  lor.  Life 

Si  ■••■ui  es  Ki'M  til  h  Office,  Federation 
I  :f  .\merii  .in  Smieties  for 
Fxpenmenl.il  HioloHV  'Hi.'.O  Roi  k\ille 
I'lke.  Hethesda.  Ml)  JliaM.  .101    ,^.  )(>- 
TO.iO.  or 
Ch.irles  W  Cooper.  Center  for  Fiuul 
Safely  and  .Applied  Nutrition  (tlFF-3). 
Fiiod  and  Hrny  Administration.  2IM)  C 
Street  SW  ,  Washintjlmi   DC  2()::i)4. 
2()2-lH5-()2ti3 
SUPPLEMENTARY  INFORMATION:  Fl).\  his 
had  ,1  conlr.ii  I  |22,l^H.l- 2li.:iil  VMlh 
F/\SKI1  concerning  the  use  of  outside 
scientific  expertise  m  foiul  and  cosMietu 
s.ifeiy  analyses  The  nl)jeclives  of  tf.is 
contract  are  (1)  to  provuie  expert, 
objective  counsel  lo  FDA  on  genei  il  ami 
specific  issues  of  scientific  fact  Hiui  [1] 
lo  explore  various  review  mechanisms 


w  ith  respect  to  their  effectiveness  and 
efficiency.  FASEB  established  a 
Scientific  Steering  Group  to  serve 
FASFIB  in  conjunction  with  this  contract. 

Since  lune  1,  1984.  FDA  has  biven 
F.-\SKD  a  series  of  T.isk  Orders  under 
this  contract  lo  study  various  issues. 
(See  ,W  FK  4fia32  (November  1.3.  1985):  SO 
FK  .51453  (December  17.  1985);  31  FR 
Zr—  (lanuary  17,  1986);  and  51  FR  8030 
(Man  h  7.  1988  )  Copies  of  the  Task 
Order  reports  completed  under  the 
terms  of  this  contract  are  on  display  at 
the  Dockets  Management  Branch  and 
the  Life  Sciences  Research  Office 
(.uidresses  above)   A  list  of  the  Task 
Clrder  repoMs  may  be  obtained  by 

wilting  to  ti:e  FDA  Cell!. II  I  person 
(address  aiiove) 

The  Scientific  Steering  Group  has  now 
completed,  and  presented  to  F.\SRB.  its 
evaluatum  of  the  effe(  tiveness  and  the 
efficieni  y  of  the  varuuis  review 
mechanisms  employed  under  the 
( (intract.  FASEB  has  reviewed  the 
Scientific  Steering  Group's  work  and  h.is 
submitted  to  FD.A  a  report  entitled  '  \n 
Fv. dilation  of  Mechanisms  and 
I'rocedures  Ctili/ed  m  Obtaining 
Scientific  F.xjiertise  for  Food  ami 
Cosmetic  Safety  Analyses."  The  report 
identifies  the  scientific  review 
mechanisms  utilized  in  conducting 
studies  under  the  contract  and  contains 
a  number  of  specific  observations  as 
well  as  recommendations  for  future 
work.  It  IS  now  available  to  the  public. 

I),, led    |lil>   14    1"H7 

juiin  M.  Taylor, 

Assuciolf  Commissioner  (or  ReffuUilory 

/\  flairs. 

IFR  Hoc  87  16591  Filed  7-21-87;  8.45  ain| 
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Public  Health  Service 

Health  Resources  and  Services 
Administration;  Health  Education 
Assistance  Loan  Program;  Maximum 
Interest  Rates  tor  Quarter  Ending 
September  30.  1987 

Set  turn  TZ"  of  the  Public  Ile.dth 
Service  Act  [\Z  L:.S.C.  294)  authorizes 
the  Sei  retary  of  Health  and  Human 
Services  to  establish  a  Federal  progr.ini 
of  student  loan  insurance  for  giadiiate 
Students  in  health  professions  S(  hools 

A.  Sectum  W)  13(a)(4)  of  the  proi-ram  s 
implementing  regulations  (42  CFR  i\irt 
()«).  previously  45  CFR  i'art  12ti)  provid«s 
that  the  Secretary  will  announce  the 
interest  rale  in  ellei  I  on  a  ipi.irteily 
b.isis. 

The  Secretary  annouiu  es  thai  lor  the 
period  ending  September  30.  1987.  three 
interest  rates  are  in  effect  for  loans 


executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981,  the  variable  interest  rate  is  9'/? 
percent.  Using  the  regulaiory  formula  (45 
CFR  126.13(a)(2)  and  (3))  in  effect  to 
l.inuary  27,  1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91  day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (5  92  percent),  and 
rounding  the  result  (9.42  percent) 
upward  to  the  nearest  '/is  percent). 
However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3nionth 
period  shall  be  reduced  to  the  highest 
one  eight  of  1  percent  which  would 
result  in  an  average  annul  rate  not  in 
excess  of  12  percent  for  the  12  month 
period  concluded  by  those  3  months 
Because  the  average  rale  of  the  4 
quarters  ending  September  30,  1987,  is 
not  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rale. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows  9 ''4  percent  for  the  quarter 
ending  December  31.  19«j;  9'h  pi'rcent 
for  the  quarter  ending  Man  h  31.  1987; 
,ind  9'4  percent  for  the  qu.irtcr  June  30. 
I'Ur 

2  For  variable  rate  loans  executed 
(hiring  the  period  of  January  27,  1981 
through  October  21.  1985.  the  interest 
r.ite  is  9'';  percent,  losing  the  regulatory 
formula  (42  CFR  t.O,13|a||3||  in  effect  for 
th.il  time  period,  tlie  Secret, iiy  i  oHiputes 
ih.e  niaxiinum  in'erest  rale  at  the 
beginning  of  each  c.ilendar  qu.irter  bv 
determining  the  average  bond 
e(|uivalerit  lale  for  the  91-day  US. 
Te.isurv  bills  duiing  the  preceding 
quarter  (5  92  percent),  adding  3  '>() 
percent  (9  42  percent);  and  rounding  Ihat 
tigure  to  the  next  higher  one  eighth  of  1 
percent  (9"2  percent). 

3  For  fixed  rale  loans  executed  during 
ttie  period  of  July  1.  T»8''  through 
September  30.  1987.  and  for  variable  rale 
loans  executed  on  or  after  October  22, 
1!(85.  the  interest  rule  is  9  percent.  The 
Ile.ilth  I'lofessions  Training  .Assistance 
Ar!  of  luh.'i  |l'u!i    1.  99-129).  enacted 
October  22.  19H.').  amended  the  formula 
for  calcul.iting  the  interest  r.ile  bv 
(hanging  3.5  peneni  to  3  percent   l.'sing 
the  regulatory  formula  (42  CFR  60.13(a) 
(2)  and  (.3)1  with  the  statutory  change  of 
3pen.ent  (42  C:FR  ti0.13|a)n  !|.  the 
Se(;retary  computes  the  maximum 
interest  rate  at  the  beginning  of  e.u  h 
c.dendar  quarter  tiy  determining  the 
average  bond  e<iuivalent  r,.le  for  the  Wl 


day  U.S.  Treasury  bills  during  the 
preceding  quarter  (5.92  percent);  adding 
3.0  percent  (8.92  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (9  percent). 

((  .(t.ilos  f'f  Federal  Domeslic  Assistance  No. 
1  !  108.  Health  Education  Assistance  Loans) 

U.Upd   liily  16.  198" 
David  N.  Sundwall, 

■\ihi::nistrnt(ir.  Ai^.'^.fitcmt .'^uryfiiri  Crni  -a/ 
|FR  Doc  8-'-166J5  Filed  7-21-87  8  45  am) 

BILLING  COO€  4160-IS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IU-590951 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  Utah 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
M.inagement  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-59095  for  lands  in  San  Juan 
County,  Utah,  was  timely  filed  and 
requested  rentals  and  royalties  accruing 
from  April  1,  1987,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16^3  percent 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
M.inagement  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-59095  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  Apnl  1. 1987,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above, 
kemp  Conn. 
l.^-.!  i<  jnip  Slatp  Director 
|KR  Doc  87-]6.sai  Filed  7-21-87,  8:45  am) 
BILLING  COOE  4310-OO-« 

lAZ-040-07-4332-021 

Meeting  of  the  Safford  District 
(Arizona)  Advisory  Council 

agency:  Bureau  of  I^nd  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
.u  cordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780.  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held. 


DATE  Friday,  August  21.  1987,  at  10:00 
a.m. 

ADDRESS:  BLM  Safford  District  Office, 
425  E.  4th  Street.  Safford.  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Esquerdo,  Public  Affairs  Specialist, 
Safford  District  Office,  425  E.  4th  Street, 
Safford,  Arizona  85546.  Telephone  (602) 
428-4040. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes  the 
following  items:  Land  Exchanges;  San 
Pedro  Management  Plan  Update; 
Aravaipa  Canyon  Wilderness 
Management  Plan  Update;  Districtwide 
planning  update;  Management  update: 
and  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2:30  p.m.  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the 
Safford  District  Manager  by  August  20, 
1987.  Depending  upon  the  number  of 
people  wishing  to  make  oral  statements, 
a  per  person  time  limit  may  be 
considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Ddted   July  14.  1987. 
Ray  A.  Brady, 
District  Manager. 

\Y9.  Doc  B'-ieeH  Filed  7-21-87:  8:45  am) 
BILLING  COOC  4310-32-M 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 
State  Office 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48177-C  has  been  received 
recovering  the  following  land: 

Copper  River  Meridian.  Alaslta 

T.  10  .\.  R  5  W.. 
Sec.  32.  E'-,<\Wy4. 
180  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  S5 
per  acre  per  year,  royalty  increased  to 
16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  TTie  required  rentals 
and  royalties  accruing  from  November  1, 
1986,  the  date  of  termination,  have  been 
paid. 


Having  met  all  the  requirements  for 
reinstatement  of  lease  .'\.\^8177-C  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  November  1.  1986  subject  to 
the  terms  and  conditions  cited  above. 

Dated,  )iiK  13,  1987. 
kay  kletka. 

Chief.  Branch  of  Mineral  Adjudicotion. 
|KR  Doc  87-16615  Filed  7-21-87;  8  45  am) 

BtLLING  CODE  4310-JA-M 


Proposed  Reinstatement  of  a 
Terminated  Oil  arKJ  Gas  Lease;  Alaska 
State  Office 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48819-BD  has  been  received 
covering  the  following  lands: 

Copper  River  Meridian,  Alasl<,a 

T  7  S  .  R  :  F. . 

Sec  28.  SE''«SW"/« 
(40  acres) 

TTie  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
in  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  October  1, 
1986,  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48819-BD  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  October  1. 1986.  subject  to  the 
terms  and  conditions  cited  above. 

Dated;  )uly  13.  1987 
Kay  F  Fletka, 

Chief.  Branch  of  Mineral  .adjudication. 
[FR  Doc  87-16616  Filed  7-21-87.  845  am] 
BILLING  CODE  4310-JA-M 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 
State  Office 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  A.^-48228-BX  has  been  received 
covering  the  following  lands; 

Fairbanks  Meridian,  Alaska 

T.  18S..  R  2  W.. 


UM  I 


27590 
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S.-(,   36.  \VV.NW'/«. 
|H()  Hcrf's) 

The  proposed  rpinst.itement  of  ihf 
lease  would  be  under  the  same  terms 
and  conditions  of  the  ori«m,il  lease. 
except  the  rental  will  be  increased  to  $."> 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  piiblishinK  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  November  1, 
1986.  the  date  of  termination,  h.ive  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA^H228-nX  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1020  (:iO  U  S.C 
188),  the  Bureau  of  Land  Manaxenient  i.s 
proposing  to  reinstate  the  lease. 
effective  November  1, 1980,  subieit  to 
the  terms  and  conditions  cited  above 

UiilL'd;  luly  13,  1W7. 

Kay  F.  Kletka. 

Chii-f.  Branch  uf  Minrro!  Aitiiidication. 
IIR  Doc.  87-19617  Fil.'d  7-.;i  -*~  B  4,'-.  ,inil 
BILLING  COOC  UIO-JA-M 

1  Alaska  AA-48583-BO;  AK-980-GP7-0060I 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  ihe 
l-'ediTai  Oil  and  Gas  Rovaity 
Management  Act  (Pub  I.  T-J.M),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-4858;^[IC)  has  been  received 
covering  the  following  lands. 

Copper  River  Meridi.in,  .Maska 

T  13N,  R.  7  W 

Sec  2<).  SW'.,SVVW   Sr'*SW"/«. 

[m  iiru'S  ] 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rent<il  will  be  increased  to  S.'> 
per  acre  per  year,  and  royalt>  increased 
to  Ki-Vs  percent.  The  $5(X)  adrninistr.itive 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid  The  recjuired  rent.ils 
and  royalties  .iccruing  frum  April  1. 
Umt).  the  d.ite  of  termination.  h,i\e  Ihtm 
p.nd 

I  Living  mi't  all  tlie  reniureinenls  foi 
reinstatement  of  lease  AA-48583-BO  as 
set  out  in  section  31  (d)  .ind  (e)  of  the 
Mii'eral  Leasing  Act  of  U120  (;!0  U  S.C. 
Iti8|.  Ihe  Bureau  of  Land  .M.in.igrnient  is 
proposing  to  reinstate  the  lease, 
effective  April  1.  1980.  subject  to  the 
terms  and  conditions  (  iled  above. 

Dated  July  13.  IW 
Kay  F  Kletka, 

Chirf  nraiu  h  i'( Mineral Adiudication. 
IKR  Doc  87   Ui<ilH  Filed  7-21-87;  8:45  am| 

BILLING  COOC  4aiO-JA-l« 


(Alaska  AA-48253-AS;  AK-980-GP7-0061 1 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  1  itle  IV  of  the 
Federal  Oil  and  Cias  Royalty 
Management  Act  (Pub.  L.  97-l.'-.l),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-482r)3-AS  has  been  received 
covering  the  following  Luuis, 

Seward  Meridian,  Alaska 

T  'S2  N  .  R  10  F. 
S<-c  2H.  SW ''. 
(Hid  Hcres  I 

Ihe  proposed  reinstatement  of  the 
le.ise  would  be  under  the  same  terms 
ami  coiiditiuiis  of  the  original  le.ise, 
except  the  rental  will  be  increased  to  Sf) 
per  acre  per  year,  ami  royalty  increased 
to  lf)-''3  percent.  The  $,S(XJ  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  November  1, 
l^t8ti,  tiie  d.ite  of  termmatiim,  have  b(>en 
paid 

llaung  met  all  the  requirements  for 
reinstatement  of  lease  AA-48253-AS  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U  S  C. 
IHHI,  the  Bureau  of  Land  M.inagernent  is 
proposing  to  reinstate  the  lease, 
effective  November  1,  1986,  subii'  t  to 
the  terms  and  conditions  (iled  abow 

D.itcil  |ul>  !  t,  I'nr 
Kav  F.  Kletka, 

i'.hif*.  Uni'u  h  r'  \l:rrml  ■Xilniilication. 
|KK  Doc    B-lM.lxl  lied  7-21-87:  8;45am| 

BILLING  coot   4310-JA-M 


|CA-O60-O7-4212-14;CA  18890] 
Realty  Action;  San  Diego  County.  CA 

agency:  Bureau  of  Land  Management, 

Interior 

action:  Notice  of  re.itly  action,  CA 

1HH90 

SUMMARV:  The  following;  (li'Si  lilicil  l.iiui 
IS  suitable  for  sale  under  sei  turns  20.t 
and  2()<1  of  the  Federal  l.anii  Polu  y  and 
M.inagernent  Act  of  1976.  43  U,S,C  171  i 
(,nid  1719), 
1    KiS    R  4\V  ,  SUM, 

SfL  11.  lot  4 

112  ill  res  • 

The  above  described  land  is  hereby 

sri;rrg,ited  from  operation  of  the  publu 
land  laws  and  the  mining  laws,  but  not 
from  sale  under  the  abo\e  cited  statute 
SUPPLEMENTARY  INFORMATION:   Ihe 

purpose  of  the  sale  is  to  liispose  of  a 
small  parcel  which  is  isol.ited  from  other 
publu.  land  administered  by  the  Bure.iu 
of  Land  M.inagernent  (IU.M|,  and 
therefore  unei  onomic  for  man.igement 


h\  the  BLM,  and  is  not  needed  by  any 
other  Federal  department  or  agency. 

.No  significant  resource  values  will  be 
affected,  and  the  public  interest  will  be 
served  by  this  disposal.  The  sale  is 
consistent  with  the  resource 
management  objectives  of  the  Bl.M's 
Southern  California  Metropolitan 
Project  and  is  in  conformance  with  the 
pro)ect's  F.scondido  Management 
Framework  Plan/Management  Action 
Summary. 

The  sale  will  be  conducted  in 
accordance  with  the  Code  of  Federal 
Regulations.  Part  2710.  In  order  to 
provide  for  consistent  land  use  wilh 
surrounding  agricultural  development. 
the  parcel  will  be  offered  to  qu.ditird 
bidders  via  modified  competitive 
bidding  procedures  pursuant  to  43  CFR 
2:"n.3-2.  Inasmuch  as  they  are  qualifu'd 
to  bid.  the  designated  bidders  for  the 
sale  will  be  limited  to  the  owners  of  the 
two  adjacent  parcels  of  private  land. 
These  current  owners  are  (1)  [oe 
Ukegawa  (r.OV )/Hiroshi  Ukegawa  (50V). 
and  (21  Earl  and  Karen  Schultz.  Trustees 
(2.'.".  )/Valley  View  Investments  ("5".  )• 

The  bidding  instructums  are  as 
follows; 

1  Se.iled  bids  must  be  submitleii  to 
tfie  BI-.M's  Indio  Resouri;e  Area  at  U'lH) 
v..  Tahquitz-McCallum  Way,  Suite  B~l. 
Palm  Springs.  CA  92262,  no  later  than 
4  U)  p  m  September  29.  1987. 

2  Sealed  bids  must  be  for  not  less 
til. in  the  appraised  fair  m.irket  v.ilue  of 
M.tXH) 

3  K.ich  bid  shall  be  accompanied  by 
1  ertified  check,  postal  money  order. 
h.mk  draft  or  cashiers  check  made 
p.iy.ilile  to  the  Bureau  of  Land 
Man.igement  for  20%  of  the  amount  bid, 

4  1  he  sealed  bid  envelopes  must  be 
nu.rked  'Bid  for  Public  Land  Sale— CA 
18890"  in  the  front  lower  left  corner. 

The  sealed  bids  will  be  opened  at  the 
lr,(iio  Resourte  Area  Office  beginning  at 
1(1  no  a  m  on  September  20,  1987  The 
highest  qu.ihfying  bid  rectuyed  sh.ill  I'e 
publu  ly  declared  by  the  authon/.i'd 
officer  If  2  bids  are  received  .ind  tliey 
.ire  of  the  sa.me  amount,  the 
(iclermin.ition  of  the  high  bid  will  be 
through  supplemental  or.il  bidding  to  be 
conducted  beginning  at  10(>0  am,  on 
October  14.  1"H~  at  the  Indio  Resoun  e 
Are.i  Offu  e 

If  no  sealed  bids  are  receiyed,  or  if  the 
p.ircel  is  not  sold  by  Oi  tober  14.  V»C  fm 
.iny  reason,  it  will  be  made  ay.uluMe 
through  competitive  sale  to  all  ()u.il;lii  d 
bidders  for  a  sale  to  be  conducted  on 
Dec  ember  16,  1987.  The  sealed  bids  for 
Ihis  s.ile  (if  It  IS  necessary)  must  be 
submitted  according  to  the  instructions 
for  the  September  30,  19H7  sale  except 
that  all  bids  must  be  received  by  the 


Indiu  Resource  Area  Office  no  later  than 
4  30  p.m.  on  December  15.  1987.  Any  and 
all  sealed  bids  received  will  be  opened 
at  the  Indio  Resource  Area  Office 
beginning  at  10:00  a.m.  on  December  16, 
19B7.  If  two  or  more  bids  of  the  same 
amount  are  received,  the  determination 
of  the  high  bid  will  be  by  supplemental 
oral  bidding  to  be  conducted 
immediately  after  all  sealed  bids  are 
opened. 

In  the  event  of  oral  bidding,  the 
highest  qualifying  oral  bidder  shall 
submit  an  additional  payment  needed  to 
maintain  a  20%  bid  deposit  to  the 
authorized  officer  immediately  following 
the  sale.  Such  payment  shall  be  by  cash, 
personal  check,  bank  draft,  money 
order,  or  any  combination.  The 
successful  bidder,  whether  such  bid  is  a 
sealed  or  oral  bid,  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  180  days  from  the  date 
of  the  sale  Failure  to  submit  the  full  bid 
price  within  the  period  specified  above, 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited, 

A  successful  bid  will  also  constitute 
an  application  for  the  conveyance  of  all 
mineral  interests,  whitih  are  of  no 
known  value.  The  declared  high  bidder 
will  be  required  to  deposit  a  $50.00  non- 
refundable application  fee  and  the 
mineral  estate  will  be  conveyed 
simultaneously  with  the  surface  estate 
in  accordance  with  43  CFR  2720.1-2|c). 
F.iilure  to  deposit  this  filing  fee  will 
result  in  disqualification  as  the  high 
bidder. 

All  unsuccessful  bids  and  payments 
submitted  to  the  Authorized  Officer  will 
be  returned  to  the  parties  that  submitted 
them  within  two  weeks  after  the  sale 
date. 

The  patent  issued  for  this  parcel  will 
reserve  to  the  United  States  a  right-of- 
way  for  ditches  or  canals  constructed  by 
Ihe  authority  of  the  United  States.  Act  of 
August  30,  1890  (43  U.S.C.  945). 

All  bidders  must  be  either:  (1)  18  years 
of  age  or  older  and  provide  proof  of  U.S. 
citizenship:  or  (2)  a  State.  State 
instrumentality  or  political  subdivision 
authorized  to  hold  property:  or  (3)  a 
corporation  authorized  to  own  real 
est.ite  in  the  State  of  California;  or  (4)  an 
entity  legally  capable  of  conveying  and 
holding  lands  or  interests  therein  under 
the  laws  of  the  State  of  California,  and 
where  applicable,  the  entity  shall  also 
meet  the  requirements  of  1  and  3  above. 

The  BLM  may  reject  any  and  all  bids 
or  withdraw  the  land  from  sale  at 
anytime,  if  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  in  the  best  interest 
of  the  United  States. 


FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Winters,  Indio  Resource  Area. 
[619]  323^421,  Information  relating  to 
this  sale,  including  the  environmentdl 
assessment  and  land  report,  is  available 
for  review  at  the  California  Desert 
District  Office,  1695  Spruce  Street. 
Riverside,  California  92507. 
DATE:  For  a  period  on  or  before 
September  8,  1987,  interested  parties 
may  submit  comments  to  the  California 
Desert  District  Manager  at  1695  Sprece 
Street,  Riverside,  CA  92507,  Any 
objections  will  be  reviewed  by  the 
California  State  Director,  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absen.Le  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior, 

Ddted,  July  13,  1987, 
Wesley  Chamt>ers, 
Lands  and  Renewable  Resources. 
jE'R  Doc  8-'-166:n  Filed  7-2l-«-:  8:4,^^  :irTi] 
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INV-930-07-4212-11;  M-433951 

Reality  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes;  Clark 
County,  NV 

The  following  described  public  land  in 
Clark  County,  Nevada  has  been 
identified  and  examined  and  will  be 
classified  as  suitable  for  lease/purchase 
under  the  Recreation  and  Public  Purpose 
Act.  as  amended  (43  U.S.C,  869  et  seq.]. 
The  lands  will  not  be  offered  for  lease/ 
purchase  until  at  least  60  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Mount  Diablo  Meridian.  Nevada 

T.  19  ,9.,  R  62  E.. 

Sec,  5,  sec,  8,  W^2.  sec.  15.  sec.  16.  sec.  17, 

sec.  20. 
Sec-  21,  N'-2,  SW''4,  N'-iSE'v  and 

SV\  '/4SE''4:  sec.  22.  N'/s  and  EVaSEV,. 

This  parcel  of  land  contains 
approximately  4,523,24  acres.  The 
.Nevada  Military  Department  intends  to 
use  the  land  for  an  armory  complex.  The 
lease  and/or  patent,  when  issued,  will 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior, 

It  will  contain  reservations  to  the 
Ignited  States  for  ditches,  canals  and  all 
minerals.  It  will  be  subject  to  existing 
reservations  to  the  Union  Pacific 
Railroad  Company,  the  U.S.  Army  Corps 
of  Engineers.  Nevada  Power  Company, 
and  the  Nevada  Department  of 
Transportation  for  railroad  purposes, 
poyverline  purposes,  access  road 
purposes,  highway  purposes,  material 


site  purposes,  and  military  reservation 
purposes. 

The  land  is  not  required  for  any 
ff  (leral  purpose  The  lease.'purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
l.ind  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  m.ineral 
leasing  laws. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  District.  4765 
W.  Vegas  Drive.  Las  Vegas.  Nevada 

For  a  period  of  45  days  from  the  ddte 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  miay 
submit  comments  to  the  District 
Manager.  Las  Vegas  District,  P.O.  Box 
26569.  Las  Vegas,  Nevada  89126,  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director,  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  .Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated   juK  13,  IHfi- 
Ben  F.  Collins. 

Uistnrt  SJor.Ci^iT  Las  VVyos.  A'l' 
|FR  Doc  B"-16f)21  Filed  7-21-87:  8.45  arr.) 
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[AZ-0 10-07-44 10-02  J 

Arizona  Strip  District  Resource 
Management  Plan  Preparation 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  .Notification  of  Resource 
Management  Plan  Preparation  for  the 
Arizona  Strip  District.  Arizona. 


ADDRESS:  Comments  or  requests  for 
information  should  be  directed  to 
Dennis  Curtis,  Team  Leader,  Bureau  of 
Land  Management.  Anzona  Strip 
District,  390  North  3050  East,  St,  George. 
Utah  84770,  Telephone  (801)  673-3545. 

SUMMARY:  The  Arizona  Strip  District, 
Bureau  of  Land  Management  announces 
its  intent  to  prepare  a  Resource 
Management  Plan  (RMP)  for 
approximately  2.738.(300  acres  of  public 
land  located  in  Coconino  and  Mohave 
Counties,  Arizona,  The  Arizona  Strip 
District  lies  along  the  southwest  edge  of 
the  Colorado  Plateau  physiographic 
province.  The  western  portion  of  the 
District  west  of  the  Grand  Wash  Cliffs 
lies  within  the  Basin  and  Range 
physiographic  province.  Relief  of  the 
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iirea  has  been  detfrmincd  l.irgcly  by  the 
ciirving  of  the  ndjor  Inbiit.incs  to  the 
Colorado  River  incluilmx  the  P.iri.i 
River.  Kanab  Creek  and  the  Viigui 
River.  F.levalions  ranse  from  over  H.(KXI 
feel  in  the  Virgin  Mount. tins  .iiul  Ml 
Trumhull  to  less  th.in  2.(XK)  fe.'t  ne.ir 
lower  Grand  Wash 
SUPPLEMENTARY  INFORMATION:   Ihe 
Uureau  of  Land  Management  h.is 
completed  the  prepl. inning  ph.ise  of  the 
RMP  process.  The  primary  emph.isis  of 
this  phase  h.is  f)een  to  identify 
preliminary  planning  issues  and 
planning  criteria,  f-'ive  prelimiiiarv 
issues  were  idt^ntifu^d  as  topu :s  of  pulili( 
controversy.  Briefly,  they  are  to 
determine: 

1.  Which  lands  should  Iil..M  .itt.'nij)!  lo 
acquire  to  better  meet  long  term  ptililic 
interests?  Which  public  lands  are 
needed  by  private  or  local  comniimiiv 
interests  to  meet  future  dem.mds'' 

2.  How  should  Bl.M  pl.in  for  future 
recreational  demands? 

3.  How  should  Bl.M  man-i^e  the 
Arizona  Strip's  special  resource  v.ilues 
such  as  cultural,  visu.il.  forestry, 
threatened  and  endangered  sjiecies. 
riparian  and  wildlife  resources  to  nieti 
public  demands  while  prolecting  ihnr 
special  v.ilues? 

4.  How  can  road  svsteiiis  .issoi  i.ili'd 
with  mineral  development,  publn  .k  (  ess 
and  other  purposes  best  be  man.iged  to 
accomplish  multiple  use  objectives? 

."i.  Mow  can  the  Bl.M  manage  miner. il 
evploration  and  development  to  meet 
the  public  needs  .ind  values  on  the 
Arizona  Strip? 

Planning  criteri.t  are  guidelines 
established  to  structure  development  o! 
the  RMI'  and  guide  the  estimation  of 
effects  from  the  various  altern.itives 
considered.  Preliminary  pl.innmg 
criteria  have  t)een  developed  for  issue 
iilentific.ition.  altern.itive  formulation 
and  estimation  of  effects 

The  public  will  have  opportunities  to 
provide  input  into  this  RMP  vi.i  publu. 
scoping  meetings,  m.ul  distribution  of 
information,  news  media  rele.ises. 
Federal  Register  notices  and  publu 
reviews  of  all  documents  at  a[)propnatc 
stages  of  the  planning  process.  A  public 
participation  plan  h.is  been  developed 
as  part  of  the  preplanning  .iiialysis 
Documents  reiev.int  to  the  planning 
process  are  available  from  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  wishing  to 
participate  in  issue  idenlific.ition, 
development  of  pl.innmg  c;riteri.i. 
alternatives  or  other  phases  of  the 
planning  process  should  cont.ict  Dennis 


Curtis.  Team  I.e.ider  at  the  above 

address 

G.  William  Lamb. 

A  mima  Strip  Pislrict  Manager. 

lulv  M   I'W?, 

|(K  Dili    87-1(1622  Filed  7-21-87;  8:45  am) 
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I CO-940-07-4220-1 1;  C-283 10 1 

Proposed  Continuation  of  Withdrawal; 
Colorado 

July  14.  1987. 

agency:  Bure.iu  of  l..in(i  Man.igement 

Interior 

action:  Notice.       

summary:  The  Forest  Service.  US. 
Di'partment  of  Agrii:ullure.  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  the 
Brewery  Creek  Administrative  Site,  fie 
modified  and  the  vvithdr.iw.il  be 
continued  for  20  years  insofar  as  it 
affects  10  acres  of  public  hind  1  he  l.md 
will  remain  closed  to  surf.ice  entry  and 
mining,  but  not  to  nvner.il  leasing 
date:  Comments  should  l)e  received  on 
or  before  October  20.  1>)87. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Clolor.iiio 
State  Office.  2H50  Youn«field  Street, 
L.ikewood,  Color.ido  8021.^) 
FOR  FURTHER  INFORMATION  CONTACT: 
Dons  E  Chelius.  Bl.M  Colorado  Sl.ite 
Offue,  MXi-ZMy  Vm 

The  Forest  Service.  US  Dep.irlnient 
of  Agriculture,  proposes  th.it  the  existing 
withdr.iwal  m.ide  by  Executive  Order 
|,inii,iry  9.  ^W^.  for  an  indefinite  period 
of  time,  be  modified  to  expire  in  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Miin.igement  Ac  t  of 
I'jrt).  90  Slat.  27r)L  4.)  U  S  C.  1714. 
insofar  as  il  affei  ts  the  following 
identified  lands: 

New  Mexico  Principal  Meridian 

T  47  N  .  R  7  E  . 

Sec  as.  W''vNF'.SR'4NW'4  ,md 

i:'-\W'-,SK'.\W'4 
The  .ircH  desi nbed  .i««!eK.iles  in  .e  res  in 
S.iKu.iche  County 

The  purpose  of  tins  withdrawal  is  for 
the  ailministr.ition  and  protection  of  Ihe 
Brewery  Creek  Adminislrative  Site  No 
ch.in^e  IS  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal 
Tlie  land  will  cimtinue  to  be  withdrawn 
from  surface  entry  and  mining,  but  not 
from  mineral  leasing. 

For  a  period  of  9(1  days  fmm  the  d.ile 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
conne(;tion  with  this  proposed  ai  turn 
may  present  their  views  in  writing  to 
this  office 


The  authorized  officer  of  the  Bure.iu 
of  Land  Management  will  undertake 
such  investigations  as  are  necess.iry  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources  A 
report  will  be  prepared  for  consideration 
bv  the  Secretary  of  the  Interior,  the 
F'resident.  and  Congress,  who  will 
determine  whether  or  not  the 
withdr.iwal  will  be  modified  and 
( ontinued  and.  if  so.  for  how  long 
Notice  of  Ihe  final  determin.ition  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  determination  is  made, 
Richard  D.  Tale. 

Ai  lii\v  Chief.  Branch  of  lands  and  Minerals 
OpcraliDHS. 

IIK  Hni    H:--1W>^1  Filed  7-21-87;  8:45  amj 
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IAK-967-4213-15;  AA-6978-AI 

Alaska  Native  Claims  Selection; 
Kootznoowoo,  Inc. 

In  ai  cord.ince  with  Department.jl 
regulation  43  CFR  2t.50  71dj.  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(b)  of  the  Alaska  Native 
Chums  Settlement  Act  of  December  18. 
ITl.  4,t  US  C,  lt)01.  I(n3(b).  will  be 
issued  to  Kootznoowoo.  Incorpor.ited. 
for  approximately  3.665  acres  The  lands 
involved  are  in  the  vicinity  of  Angoon. 
Al.iska 

(;i)ppcr  River  Meridian 

T  ri>  S  .  R  Hfi  K  (I'nsurveycdl 
T  77  S  K  87  K  |l!nsurvfyc(l) 
T  77S  .  R  Hfl  F  U'nsurvcypii) 
T  77  S  .  R  89  K  (l!nsiirvcyeil) 
T  78  S  R  87  F  (Unsurvcyed) 
I    -hS,  R  88  F  (Unsurveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
1  onsecutive  weeks,  in  the  |l!NEAU 
KMI'IKF,  Copies  of  the  decision  may  he 
obi. lined  liy  contacting  Ihe  Burc.'.iu  of 
L.ind  Management,  Alaska  State  Oifice. 
701  C  Street,  Box  13.  Anchorage.  Alaska 
9«l,-^13|(907|  271-59W)). 

Any  party  claiming  a  pro[)erty  intcM'sl 
which  IS  adversely  affected  liy  the 
decision,  an  agency  of  the  Federal 
Rovernment  or  regional  corpor.ition, 
sh.ill  have  until  August  21,  1987.  to  file 
,iri  .ip(ie,il   However,  parties  receiving 
ser\  ice  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
.ippe.il   Appe.ds  must  be  filed  in  the 
Bureau  of  Land  Management,  Division 
of  Conveyance  M.inagement  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  nppe.il  may  be 
obtained.  Parties  who  do  not  file  an 
appe.il  in  accordance  with  the 


requirements  of  43  CFR  Part  4.  Subpart 

F.  shall  be  deemed  to  have  waived  their 

rights. 

TerT>  R.  Massett, 

Chu'f  Branch  of  KCS  Adjudiratjon. 

liR  Doc  87-16671  Filed  7-21-87;  8:45  am| 
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Minerals  Management  Service 

Assessments  for  Incorrect  or  Late 
Reports  and  Failure  To  Report 

ACENCY:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  assessment  rates. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  has  existing  regulations 
at  30  CFR  216.40  and  218.40  which 
provide  for  assessments  in  the  nature  of 
liquidated  damages  for  incorrect  or  late 
reports  and  failure  to  report  production 
and  royally  information  by  payors, 
operators,  or  lessees  on  Federal  and 
Indian  leases.  The  regulations  require 
that  the  assessment  amount  (rate)  for 
each  violation  will  be  established 
periodically  based  on  MMS's  experience 
with  costs  and  improper  reporting  and 
that  a  Notice  of  the  established 
assessment  rate  will  be  published  in  the 
Federal  Register.  This  Notice  establishes 
the  assessment  rates  in  accordance  with 
the  regulations. 

EFFECTIVE  DATE:  The  assessment  rates 
established  in  this  Notice  will  apply  to 
reports  received  on  or  after  September  1. 
1987.  These  rates  will  remain  in  effect 
until  a  subsequent  Notice  is  published  in 
the  Federal  Register  which  changes  the 
assessment  rates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  C.  Whitcomb,  Chief.  Rules  and 
Procedures  Branch.  Minerals 
Management  Service.  P.O.  Box  25165. 
MS-652.  Building  85.  Denver  Federal 
Center.  Denver.  Colorado,  telephone 
(303)231-3432. 

SUPP1.EMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  of  assessment  rates  for  incorrect 
and  late  reports  and  failure  to  report 
production  and  royalty  information  to 
the  MMS  automated  Production 
Accounting  and  Auditing  System 
(PAAS)  and  the  Auditing  and  F'inancial 
System  (AFS)  on  Federal  and  Indian 
leases  pursuant  to  established 
regulations.  The  regulations  at  30  CFR 
216  40  and  218.40  were  amended  by  a 
Federal  Register  Notice  published 
elsewhere  in  this  issue,  which  provides 
that  the  assessment  would  be  a  variable 
amount  not  to  exceed  $10  per  day  for 
each  lute  report  or  $10  for  each 
erroneous  report.  Prior  to  that  Notii  e. 
the  regulations  fixed  the  assessments  at 


SlO  per  day  for  each  late  report  and  $10 
for  each  erroneous  report.  A  report  is 
defined  at  30  CFR  216.40(c)  and  218.40(c) 
as  each  line  of  required  production  or 
royalty  information. 

Nonrespondent  Exceptions 

Paragraph  (a)  at  30  CFR  216.40  218.40 
provides  that  an  assessment  of  an 
amount  not  to  exceed  $10  per  day  may 
be  charged  for  each  production  or 
royalty  report  not  received  by  MMS  by 
the  designated  due  date.  This  includes 
both  late  reports  and  failure  to  report 
which  are  classified  by  MMS  as 
"nonrespondent  exceptions."  Based  on 
actual  costs  incurred,  the  rate 
established  by  MMS  for  "nonrespondent 
exceptions"  will  be  $3  per  month  for 
reports  under  P/\AS  and  $10  per  month 
under  AFS.  These  rates  will  be  assessed 
for  each  line  item  of  production  or 
royalty  information  that  is  due  after  the 
effective  date  of  this  Notice,  received 
late  by  MMS.  or  not  reported.  The  total 
assessment  shall  not  exceed  $10,000  per 
operator  or  payor  code  per  report  month 
for  each  report  made  under  the  PAAS  or 
the  AFS. 

Erroneous  Reporting 

PAAS 

Paragraph  (b]  at  30  CFR  216.40 
provides  that  an  assessment  of  an 
amount  not  to  exceed  $10  may  be 
charged  for  each  production  report 
under  the  PAAS  received  by  the 
designated  due  date  but  which  is 
incorrectly  completed.  At  the  present 
time,  MMS  has  not  implemented 
assessments  for  erroneous  reports  made 
under  the  PAAS.  A  Notice  of  the 
assessment  rate(s)  for  PAAS  erroneous 
reporting  will  be  published  in  the 
Federal  Register  at  a  future  date  prior  to 
implementation  of  assessments. 

AFS 

Paragraph  (b)  at  30  CFR  218.40 
provides  that  an  assessment  of  an 
amount  not  to  exceed  $10  may  be 
charged  for  each  royalty  report  received 
by  the  designated  due  date  but  which  is 
incorrectly  completed.  Based  on  actual 
costs  incurred  to  correct  erroneous 
reports.  MMS  has  established  the 
following  assessment  rate  schedule  for 
erroneous  royalty  reporting. 
1-100  lines  in  error — $  5.00  per  line 
101-500  lines  in  error— $  8.00  per  line 
Over  500  lines  in  error — SlO.OO  per  line 

A  reduced  rate  of  $3  per  line  will  be 
assessed  for  erroneous  lines  caused  by  a 
header  error,  or  for  erroneous  lines 
caused  by  the  same  error  which  is 
repeated  on  every  line  of  a  royalty 
report. 

These  rates  will  be  assessed  for  each 
incorrect  line  item  of  royalty  information 


received  by  MMS  after  the  effective 
date  of  this  Notice.  The  total  assessment 
shall  not  exceed  $10,000  per  payor  code 
per  report  month  for  reports  made  to  Ihe 
AFS. 

Ddled  July  16.  19tt" 
David  W.  Crow. 

Acimji  Director.  Mmt-rcls  .\!ona};rn!cnt 

SiTMce. 

[VR  Doc.  87-16654  Filed  7-21-87,  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigationa  Nos.  701-TA-287 
(Preliminary)  and  731-TA-378  (Preliminary)! 

Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela  ■ 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-287  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Venezuela  of  electrical 
conductor  aluminum  redraw  rod. 
provided  for  in  item  618.15  of  the  TanfT 
Schedules  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Venezuela. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
378  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Venezuela  of  electrical 
conductor  aluminum  redraw  rod. 
provided  for  in  item  618.15  of  the  Tariff 
Schedules  of  the  United  States,  thai  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value. 


'  For  purposes  of  these  inveslijjulions  ihf  lerm 

olertncdl  conductor  aluminum  redrew  rod'  rf  ft'rf. 

tn  VkTOURht  rods  of  aluminum  whirh  are  eledrtullv 

londucliv «■  and  contain  not  less  lh.in  99  p<;rrcn(  of 

.ilumini:m  b\  weis'it. 
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As  provided  in  spctions  703(a)  and 
7  !;<|.(|.  tilt;  CDmmission  must  ccimpioti' 
[ircliminary  coiinltTViiilinn  duty  .md 
anlidumpins  investisatiDivs  in  4;)  d.iys. 
or  m  thfSf  ca.scs  by  Aa«ust  2H.  1W7,  \  or 
furlhcr  information  con'^erniax  Ihi; 
(.ondiK.t  of  thitse  invest. Rations  and  nilis 
of  Kf-ncrai  .ippiicatiun.  (;on.s\ilt  ihc 
C;onimission's  rules  of  practice  and 
procedure.  Part  207,  Suhparts  .A  and  n 
(19  ChT?  Part  207).  and  Part  2(11.  Suhparts 
A  through  E  (19  CFR  Part  201) 
EFFECTIVE  DATE:  July  14,  1987 
FOB  FURTHER  INFORMATION  CONTACT: 
Brian  Walters  (2n2-.52,t-(M()4),  Office  of 
Investixations,  U.S.  IntemHtiontil  Trade 
Commission,  701  F.  Strrel  NW  , 
Washington,  DC  20436.  HeariiiH- 
impaired  individuals  may  obtain 
information  on  this  matter  tiy  conlactuiR 
the  Commission's  TDD  terminal  on  202- 
724-0(K)2.  Infomuitum  may  also  be 
ol)tained  via  pjcctronic  mail  by  callins 
the  OfTice  of  InvRStigations'  rrmove 
bulletin  board  system  for  personal 
computers  al  21)2-523-0103.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  K'>'"'nH  in-t^t^ss  to 
the  Commission  should  contact  the 
t)ffice  of  the  Secretary  at  2()2^.')230ir.l. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigalioiis  are  bein^j 
mstituted  in  n-sponse  to  petit kjus  filed 
on  )iily  14.  19H7.  by  Southwirc  Cunip.uiy. 
C.irrollton.  Ceor^la. 

F'artic  ipalion  in  the  Investisalions 

Persons  wishing  to  participate  in  the 
line:. Illations  as  p.irtius  must  file  an 
entry  of  app«'nrarn  e  with  the  Secn'tjr;> 
of  the  Commission,  <18  provided  in 
§  201  11  of  the  Commission's  rules  (19 
C:FK  201  11).  not  later  than  seven  (:*) 
ibiys  after  publication  of  this  noln  e  m 
the  Federal  Register  Any  entry  of 
appe.ir.iiu-.e  filed  after  this  (Lite  will  he 
referreil  to  the  Chairman,  who  will 
detemime  whether  to  accept  the  late 
ei'.iry  for  sood  cause  shown  tiy  ttie 
person  desinns  to  file  the  entry. 

Service  List 

Pursuiint  to  5  ^"1  l^'l^H  "f  the 
Commissions  rules  (19  CKR  201  n(dll. 
the  Se(  ret.iry  will  prepare  a  service  hst 
(  ontaininK  the  names  and  addresses  of 
all  persons,  or  their  represent. itives, 
who  <ire  parties  to  these  investij^ations 
upon  the  expiration  of  the  period  fnr 
films  entries  t^f  appearance   in 
Hcrordanre  with  §§  201  IHIr)  and  207  3 
of  the  rules  (19CFR  201  lH(c)  and  207  3). 
e.ich  do(  umeni  filed  by  a  party  to  the 
iiivestisations  must  be  served  on  al! 


other  parties  to  the  iiuesiiijatinns  (as 
identified  by  the  service  list),  ^tnd  a 
lertificale  of  service  must  acconip.iny 
the  document.  The  Secretary  will  not 
,11  f  ept  a  documt  lit  foi  fiiinv  without  a 
(  ertifu.ite  of  service, 

C.onfer«nce 

The  Commission  s  Direi  tor  of 
Operations  has  scheduled  a  conference 
in  connecticm  with  these  mvpstik'Hluins 
for  9:30  am.  on  August  fi.  19«7.  at  the 
US   IntemHtional  Trade  Commission 
Uuildinj^.  701  F,  Street  NW  ,  Washington. 
DC.  Parlies  wishm«  to  participate  in  the 
conference  should  contart  Brian  Walters 
(202-,'J2;M)104)  not  later  than  August  3, 
1987,  to  arrange  for  their  appearanre 
Parties  in  support  of  the  imposition  of 
countervailing  and/or  antidumping 
duties  in  these  investigations  and 
p,irties  in  oppositum  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
m.ike  an  oral  presentation  at  thr; 
conference. 

Written  SubmisRions 

Any  person  may  submit  to  the 
(■:(mimission  on  or  before  August  12, 
19H".  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investig.itiims,  as  provided  in  §  207  15  of 
the  Commission's  niles  (19  CFR  207  15). 
.■\  signed  original  and  fourteen  (14) 
(  opies  of  each  submission  must  be  filed 
wilh  the  Secretary  to  the  Commission  m 
,i( cordance  with  5  2fn.8  of  the  rules  (19 
CFK  201  fl).  All  wntten  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (H-45  a  m 
to  .115  p.m  )  in  the  Office  of  the 
Secretary  to  the  Commissiim 

Any  business  informatum  for  which 
(  nnfulential  treatment  is  desin'd  must 
be  Kiibniilted  seji, irately.  The  envelope 
anil  .ill  p.iges  of  such  submissions  must 
he  cle.uly  labeleci  "Coiifidenti.i! 
Business  Inforni.itiun."  Connden'i.il 
submissions  and  requests  for 
cimfidential  treiitment  must  cmiform 
with  the  requirements  of  §  201  B  of  ihe 
Commission  s  rules  (19  CFK  201  ti). 

Authority:  Ihrs*-  mvcstiKnlKiuu  .irf  heinn 
idiuliK  'I'll  uniltT  ,iulti(inlv  af  Ihe  I  rtriff  Ai  I  of 
I'l.ll   lilli'VIl    I  hiN  nnlire  IS  puiilished 
piirviMiil  to  i  2ii:  12  i)f  l.';r  L.,:nm.ssujil  S 
r.il.s  H'.i  CI'K  207  1,11. 

11)  order  i)f  the  Commission. 
lssu<!il;  |ul>  17.  1987. 
Kenneth  R.  Mason. 

,Sc,  rffi:.-y. 

|FR  Hoc.  87   lli«44  Filed  7-21-87.  8:45  a.-n| 
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1  Investigation  No.  337-TA-2601 

Commission  Decision  Not  to  Review 
Initial  Determination  Granting  Motion 
tor  Summary  Determination;  Certain 
Feathered  Fur  Coats  and  Pelts,  and 
Process  for  the  Manutacture  Thereof 

agency:  U  S    Iii:ernalio:i.il  1  lade 
C^DTiiniis.'iion 

action:  Nonrevievv  oTan  initial 
determiniition  griinting  a  motion  for 
summary  determination  on  the  issue  of 

ri.iler.t  v.ilidily. 


summary:  The  Commission  has 
determined  not  to  review  the  initial 
deternunation  (ID)  of  the  presiding 
administrative  law  judge  (AL|)  granting 
complainants'  motion  for  summary 
determination  on  the  issue  of  patent 
validity 

FOR  FURTHER  INFORMATION  CONTACT: 

Randi  S.  Field,  Esq.,  Office  of  the 
C.eneral  Counsel.  U.S.  International 
Tr.ide  Commission,  telephone  202-523- 
021)1. 

SUPPLEMCWTARY  INFORMATION:  On  June 
10.  19H7,  the  presiding  AL|  issued  an  ID 
(Order  ,\o.  15)  granting  complainants' 
renewed  motion  fur  summary 
determination  im  the  issue  of  patent 
v.ilul.ty   Nil  petitions  for  review  h.ive 
b.-en  received.  No  agency  comments 
h.ive  been  received 

1  his  action  18  taken  under  the 
authority  of  section  337  of  the  Tanfl  Act 
of  1930  119  U.S.C.  1337)  and  in  §5  210.53- 

2;().5S  of  the  Commission's  rules  oi 
pr.ii.tice  and  procedure  (19  CFK  21053- 
21(1.5.')). 

Copu'S  of  iill  non-confidential 
documents  filed  in  connection  with  this 
mves'igiition  are  available  for 
inspection  during  offici;il  business  hours 
(ii  45  a  m.  to  5  15  p  m  )  in  the  Office  of 
Ihe  Secretary.  I'  S  imemationul  Triide 
Commission.  701  E  Stn-et  NW  . 
Washington.  DC  2f^.iH.  It  lephone  202- 
523-01(i1   He.iiing  impaired  individuals 
are  advised  that  information  on  this 
matter  cm  he  obtained  by  cont.icling 
the  Commission's  TDD  turminal  on  202  - 
724  •0(V)2. 

By  order  of  ihi-  C.imiTiission. 
Kenneth  R   Mason. 
.S,..  rrU:r\ 

Issued:  lull,  11  "."H7 

|KR  13or  H7-  H<m:.  Filnd  7-21-87:  8:45  ami 
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(Investigation  No.  337-TA-2611 

Commission  Decision  Not  To  Review 
Initial  Determination  Declaring  the 
Investigation  More  Complicated; 
Certain  Ink  Jet  Printers  Employing 
Solid  Ink 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

lietermination  (ID)  declaring  the  above- 

c.iptioned  investigation  more 

(  omplicated.  and  extending  the  deadline 

for  completion  of  the  investigation  by 

SIX  months,  i.e.  until  August  4.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Nails.  Esq..  Office  of  the 
(.ener.il  Counsel,  U.S.  International 
'1  rade  Commission.  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-1626.  Hearing  impaired  individuals 
m.iy  obtriin  information  on  this  m.itter 
by  cont.icting  the  Commission's  TDD 
Ir.-minal  at  202-724-0002. 
SUPPLEMENTARY  INFORMATION:  On  June 
23,  1987,  the  presiding  administrative 
l.iw  iiidj:e  (ALJ)  issued  an  ID  (Order  No. 
1 1 )  that  granti}d  complainants'  and 
respondents'  joint  motion  to  designate 
the  investigation  "more  complicated," 
.Old  extended  the  deadline  for 
(  ompletion  of  the  investigation  by  six 
months.  ,No  petitions  for  review  were; 
received  and  no  comments  were 
received  from  other  Government 
agencies. 

The  authority  for  the  Commission's 
iiclion  in  this  matter  may  be  found  in  19 
use.  1337(b)(1)  and  19CFR  210.53. 

Copies  of  the  AL|'s  ID  and  all  other 
nonconfidential  documents  filed  in 
ronnerlion  with  this  investigation  are 
.ivailiible  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  m  )  in 
Ihe  Office  of  the  Secretary,  U.S. 
Inlern.ition.il  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161. 

H\  nniiT  ef  the  (Commission. 
I    sunl    |iiK   1.1    IHH". 
Kenneth  R.  Mason. 

S,',   'r,'.;.-v 

jFR  Doc.  8"-lt.l)41  Kiled  --^l-H"  H4.""),iii:l 
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modification  or  dissolution  of  general 
exclusion  order. 


I  Investigation  No.  337-TA-22SI 

Institution  of  Advisory  Opinion 
Proceedings  and  Rejection  of  Motion 
for  Modification  or  Dissolution  of 
General  Exclusion  Order 

agency:  I '  S.  Intern.ition.il  Tr.ide 

("ommissum. 

ACTION:  Institution  of  advisory  opinion 

jirmredinps  and  rejection  of  motion  for 


SUMMARY:  The  Commission  has 
accepted  the  request  of  Lustrelon.  Inc.. 
for  advisory  opinion  proceedings.  The 
Commission  has  certified  the  request  to 
the  Chief  administrative  law  judge,  or 
such  Commission  adm.inistrative  law 
judge  (ALJ)  as  she  shall  designate,  for 
appropriate  adversary,'  proceedings,  and 
has  directed  the  issuance  of  an  initial 
advisory  opinion  (lAO]  as  to  whether 
I.ustrelon's  imported  articles  are  distinct 
from  those  previously  considered  by  the 
Commission  and  whether  Lustrelon's 
imported  articles  infringe  the  patent  at 
issue.  The  lAO  is  to  be  consistent  with 
the  Commission's  determination  in  the 
original  investigation.  The  issue  of 
access  to  the  confidential  record  has 
been  referred  to  the  presiding  .'\LJ.  The 
I/\0  is  to  be  issued  as  expeditiously  as 
possible,  preferably  within  6  months. 
I.ustrelon's  Motion  for  Modification  or 
Dissolution  of  General  Exclusion  Order 
IS  rejected.  Lustrelon's  Motion  for 
Interim  Relief  is  denied. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Kingery.  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-1638. 
SUPPLEMENTARY  INFORMATION:  These 
actions  are  taken  under  authority  of 
section  337  of  the  Tariff  act  of  1930  (19 
U.S.C.  1337).  and  Commission  rules 
§§  211.54(b)  and  211.57  (19  CFR  211.54(b) 
and  211.57). 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  telephone  202- 
523-0161. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Bv  unirr  of  the  Commissinn. 
Kenneth  R.  Mason. 
Sfcretary. 
Issued:  Inly  16.  1!)87. 
|FR  Dor,  e7-16*>43  Filed  7-2I-«7.  8  45  am) 
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Certain  Noncontact  Tonometers; 
Investigation 

I  Investigation  No.  337-TA-270I 

agency:  U.S.  Intcmation.il  Trade 
Commission. 


action:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporarv 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on  )une 
18. 1987,  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Cambridge  Instruments.  Inc. 
P.O.  Box  123,  Buffalo.  New  York  14240. 
A  supplement  to  the  complaint  was  filed 
on  July  1,  1987.  The  complaint,  as 
supplemented,  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  noncontact 
tonometers  into  the  United  States,  and 
in  their  sale  or  solicitation  for  sale,  by 
reason  of  alleged  (1)  direct  and/or 
induced  infringement  of  at  least  claims  3 
and  4  of  U.S.  Letters  Patent  3.585.849  by 
respondents  Keeler  Holdings.  Ltd  , 
Keeler  Optical  Products,  Ltd..  Keeler 
Instruments.  Inc..  Tokyo  Optical  Co.. 
Ltd..  and  Topcon  Instrument 
Corporation  of  America:  (2)  direct  and/ 
or  induced  infringement  of  at  least  claim 
1  of  U.S.  letters  Patent  3.756.0~3  by 
respondents  Keeler  Holdings.  Ltd.. 
Keeler  Optical  Products.  Ltd..  Keeler 
Instruments.  Inc..  Tokyo  Optica!  Co  . 
Ltd..  and  Topcon  Instrument 
Corporation  of  Amenca:  (3)  direct  and/ 
or  induced  infringement  of  at  least  claim 
1  of  U.S.  Letters  Patent  4.386.611  by 
respondents  Keeler  Holdings,  Ltd.. 
Keeler  Optical  Products.  Ltd.,  and  Keeler 
Instruments.  Inc.:  (4)  Induced 
infringement  of  at  lenst  claims  3  and  4  of 
I  '.S.  Letters  Patent  3.585.849  by 
respondent  P.A.  Consulting  Services. 
Ltd.:  and  (5)  induced  infringement  of  at 
least  claim  1  of  U  S,  Letters  Patents 
3.756,073  and  5.386.611  by  respondent 
P.-iX.  Consulting  Services.  Ltd.  The 
complaint  further  alleges  that  the  effei  t 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  a  temporary'  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States,  except 
under  bond,  and  temporary  cease  and 
desist  orders.  After  a  full  investigation 
the  complainant  requests  that  the 
Commission  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders, 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  Spence  Chubb.  Esq..  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission,  telephone  202-52.3- 
2823. 


UM  I 
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Aulhorily:  The  .iiithDrity  fi)r  insliluluin  of 
lliis  ifivcsli«.itinn  is  conlHint'ci  in  sci.lion  .1J7 
of  Iht"  Irtnff  A(.l  of  IMtn  rirul  in  5  210  \2  ol  the 
Cimimissioii  s  rules  of  pr.Klii.i;  rtiul  [iroi.ctlure 
|mCFR210.1.;|. 

Scope  of  Invfstisiilion.  Utivinn 
considered  the  complaint,  the  US. 
International  Trade  Commission,  on  |ii!y 
IB.  I'M?.  Ordered  That— 

(1)  f»ursiiant  to  subsection  (l)|  of 
section  337  of  the  Tariff  Act  of  I'JJO.  an 
inv(;9ti({alion  he  inBtiluled  to  determine 
whether  there  is  a  viol.ition  of 
subsection  (a)  of  section  337  in  the 
unliiwfiil  importal:on  of  certain 
noiicontacl  tonometers  into  the  United 
St.ites.  or  in  their  .sale,  by  reason  of 
aliened  |1)  dire<;t  and  induced 
iiifiinj^ement  of  claims  3  and  4  of  U  S. 
Letters  Patent  3,.'^iH5.H49  by  respondents 
Keeler  Holdin^^s.  Ltd..  keeler  Optical 
f'roducls.  Ltd.,  Keeler  Instruments,  Inc.. 
I  okyo  Optical  Co.,  Ltd..  and  I'opcon 
Instrument  {;orporatK)n  of  America,  [2) 
direct  and  induced  infnnHnient  of  claim 
1  of  US  Letters  I'atent  ;t,7.oH.l)7J  by 
responileiits  Keeler  Holiiin^.s.  Llil.. 
K.'eler  Optical  I'rodiicts,  Ltd.,  Keeler 
Instruments.  Inc.,  Tokyo  Optic. il  Co., 
I,i('  .  and  I  iipcon  Instrument 
Cdrpiir.ilion  ot  America;  (3)  direct  anil 
nului  ed  ml:  iimeineilt  of  claim  1  of  U.S 
litters  I'alent  4..iHli.t>!  1  by  respondents 
Keeler  Holiimiis.  I.tii..  Keeler  Optical 
I'niilict.s,  Ltd..  Keeler  Instruments,  Inc.; 
I  Ij  Miiiuced  infringement  of  cl.nms  3  and 
4  of  I '  S  Letters  Patent  3..SH.5,H4y  by 
rrsiuiiidrnl  PA.  Consulting  Services, 
1,1(1  .  ,iiui  (fil  induced  infrini-ement  of 
(  l.iim  1  of  U.S   Letters  Patents  3,7^(1.073 
.uiti  4,,tHI..()ll  bv  respondent  P. A. 
('oiisultin>{  Services.  Ltd,,  the  elfec!  or 
triidency  of  which  is  to  lieslroy  or 
subslantiallv  injure  an  iiuiuslry. 
efficienllv  and  ei ononuc  .illy  operated. 
Ill  the  Uniteil  St.ites, 

I  J)  Pursii.int  to  5  :;il)  ;:4le)  (if  Ihe 
(■.iinunission  s  rules,  Ihe  motion  loi 
trnipoiary  relief  under  subsections  |e) 
,i;id  (f)  of  section  337  of  Ihe  Tariff  Act  of 
I'l.lO,  v\'hu;h  v\.is  filed  v\'ith  the 
I  iimplamt,  shall  be  forw.inied  to  the 
prcMdmK  adnnmstrative  law  pidye  for 
,111  initial  deiermnialion  piirsuanl  to 
5  210..'i3(h|  of  the  niU  s 

(,3)  For  the  purpose  of  the  invesU^.ition 
so  instituted,  the  following  ,ire  hereby 
n.imed  as  parties  upon  wtnch  this  nnlice 
of  mveslij^ation  shall  be  ser\'ed 

|;i)  The  comphun.inl  is — C.tmbndi^e 
Instruments.  Inc.  P.O.  Box  lin  Huffaln, 
New  York  14:'40 

|b)  The  respondents  are  Ihe  following 
(.lunp.inies,  .dieted  to  be  in  violation  of 
sei  lion  337,  iind  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Keeler  Holdings  Ltd..  Clewer  Hill  Road. 
Windsor.  Berkshire,  SL4,  4A.A,  United 
kingdom 


Keeler  Optical  Products.  Ltd..  Clewer 
Hill  Road.  Windsor,  lierkshire,  SL4. 
4.AA,  United  Kingdom 
Keeler  Instniments.  Inc  ,  456  Parkway, 

Bmomall.  Pennsylvania  19<KW 
PA  Consulting  Services,  Ltd..  Hyde 
Park  House,  8()h  Knighlsbndge, 
London,  SW  .  IX,  United  Kingdom 
Tokyo  Optical  Co.,  Ltd.,  7.'">-l 
Hassunuma  cho  Itabashi-Ku.  Tokyo, 
lapan 
Topcon  Instniment  Corporatum  of 
Amenca,  6,5  West  Century  Road, 
Paramus,  New  Jersey  07052 
((  1  T  Spence  Chubb.  Esq,.  Offii  e  of 
Unfair  Import  Investigations,  US. 
Intern.ition.il  Trade  Commission.  701  F. 
Street  NW,  K.mrn  12(i,  W.ishington,  DC 
2043().  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted 
I.inet  n  Saxon,  Chief  Adminislritive 
Law  lodge.  US.  Internation.il  Triide 
Commission.  sh<tll  designate  the 
presiding  administrative  law  judge. 

Responses  to  the  complaint  <ind  notu f 
of  invesligation  must  be  submitted  by 
the  named  respondents  in  ,ii  rordance 
with  $  JIO  21  of  the  Commission's  niles 
of  pr.ii  tue  and  procedure  jlM  CFR 
210. 21).  f^jrsuant  to  §§  201  lt>((i|  .ind 
210  21(al  of  the  rules  (IMCFR  201  U>|dl 
.ind  21(1.21|,i)),  su(  h  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  21)  d.ivs  after  ihe 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  tempor.irv 
relief  may  be  submiited  by  the  n.imed 
respondents  in  ,i(:i,ord.in(.e  with 
§  21(1  24|eH  M  of  the  Commission  s  rules 
Any  su(  h  responses  iniisl  be  liled  within 
20  days  after  service  of  the  moLon, 
Fxlensions  of  time  for  submitting 
response  to  this  cnmpl.iint  ,ind/or 
nuitioii  for  temporary  ri'lief  will  mil  lie 
gr, lilted  unless  good  i,,iii<^e  therefor  is 
shown 

F'ailureof  a  respondent  lo  fiif  a  t'.n;eK 
response  to  each  allegation  in  die 
( iimplaint  and  in  this  notii;e  m-tv  he 
deemed  to  constitute  a  w,ii\er  of  the 
iiw;hl  lo  appe.if  <md  conlesi  the 
alleg.itions  of  the  compl.unt  .ind  this 
notice,  and  lo  autliorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  farts  lo  be  as 
,ill.-ged  in  the  cimipl.iint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  fin.d  determin.ition 
conl. lining  such  findings 

The  complaint  and  motion  for 
temporary  relief,  except  for  .iny 
(  onfideiitud  informatum  conl.iine(l 
iherein.  are  avail. ible  for  mspeition 
during  official  business  hours  |«.45  a.m. 
to  5:15  p  m  )  in  the  CJffice  of  the 


Secretary,  L'  S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
1.56,  Washington,  DC.  20436,  telephone 
202-523-0471,  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  Ihe  Commission's  TUD 
terminal  on  202-724-<:KX)2. 

It)  orcier  of  Ihe  (^omniission 
Kenneth  R  Mason. 

Sfi^rvlury 

Issued   luly  T*  I'W? 

|KR  Doc  87-lfj«>48  Filed  "-21-87:  8:43dml 
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jinvestigatton  No.  377-TA-269I 

Certain  PIcture-ln-A-Picture  Video 
Add-On  Producti  and  Components 
Thereof,  Investigation 

AGENCV:  U.S.  lnternatioii.il  Trade 
(!onmiission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


SUMMARV:  Notii  e  is  hereby  given  that  a 
(■(mipl.iint  and  a  motion  for  lempor.iry 
relief  were  filed  with  the  T!,S. 
Intern, ilional  Trade  Commission  on  luiie 
i:-.  I'lir   under  section  337  of  the  Tariff 
A(  I  of  U).tO  I IM  U  S.C.  1337),  on  behalf  of 
Mult. Vision  Products,  Inc  .  1751  Fox 
Drive  San  jose.  California  9.5131-2312. 
I  lie  complaint  alleges  unf.iir  methods  id 
compelilion  iind  unfair  ai  Is  in  the 
import.ition  into  ihe  I'liiled  St.ites  on 
cert. on  piclure-iii  a  picture  video  aifd  on 
produi  Is  and  components  thereid,  ,i:id 
i!i  Iheir  s.ile.  by  re.ison  id  alleged  1 1 1 
nus.ippri'priation  of  tr.ule  secrets  anil 
proprietary  informalion;  (2)  fraud, 
conspiracv  to  defraud,  and  construclive 
fr.iud:  .Old  (31  misapipropri.ilion  of  Ir.tde 
dress    The  compl.tint  further  alleges  Ih.it 
the  etfect  or  tendency  of  the  unf.or 
meihoilH  of  competition  and  unfair  .ills 
IS  to  .lestrov  or  subslantialUy  injure  an 
indiislrv    effii  lently  and  economirally 
operated,  m  the  United  Slates. 

The  complainant  reipiests  that  the 
Commission  institute  an  investigalion, 
conduct  temporary  relief  pn)ceedmgs. 
and  issue  a  temporary  exclusion  oriier 
prohibiting  import.itum  of  Ihe  articles  in 
(jueslion  into  the  United  States,  and 
temporary  cease  and  desist  oniers.  After 
a  full  investigation,  the  complainant 
requests  that  the  C:ommission  issue  a 
permanent  exclusion  order  and 
perm.inent  ceare  and  desist  orders 
FOR  FURTHER  INFORMATION  CONTACT: 
C.iiy  Kinkerman.  Esq  ,  Office  of  Unfair 
Import  Inveslig.itions,  U  S  International 
Trade  Commission,  telephone  202-523- 
1273. 
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Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  |  210  12  of  the 
Commission's  rules  of  practice  and  procedure 
(19  CFR  210  12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
16,  1987,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  picture-in-a-picture 
video  add-on  products  and  components 
thereof,  or  in  their  sale,  by  reason  of 
alleged  (1)  misappropriation  of  trade 
secrets  and  proprietary  information;  (2) 
fraud,  conspiracy  to  defraud,  and 
constructive  fraud;  and  (3) 
misappropriation  of  trade  dress,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated. 
in  the  Ltnited  States; 

(2)  Pursuant  to  §  210.24(e)  of  the 
Commission  rules,  the  motion  for 
Icm.porary  relief  under  subsections  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930,  which  was  filed  with  the 
complaint,  shall  be  forwarded  to  the 
presiding  administrative  law  judge  for 
an  initial  determination  pursuant  to 

§  210.53(b)  of  the  rules; 

(:i)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
n;imed  as  parties  upon  which  this  notice 
of  ir.vestigation  shall  be  served: 

(a)  The  complainant  is — MultiVision 
Products,  inc,  1751  F'ox  Drive  San  |ose. 
C:.\  95131-2312 

(b)  The  respondents  are  the  following 
(  ompanies.  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Ceneral  Electronics  (Hong  Kong)  Ltd.  64 

Hoi  Yuen  Road  Kwun  Tong,  Kowloon. 

Hong  Kong 
K.ibbit  Systems,  Inc,  233  Wilshire 

Boulevard  Santa  Monica,  CA  9O401 
M.irkelCorp  Ventures  285  Riverside 

Avenue  Westporl.  CT  06880 

(c)  Gary  Rinkerman,  Esq  .  Office  of 
Unf.iir  Import  Investigations.  U.S. 
Inlernutional  Trade  Commission,  701  E 
Street  NW..  Room  128,  Washington.  DC 
20436.  shall  be  the  Commission 
investigative  attorney,  party  lo  this 
iinestigdtion;  and 

(4)  For  the  investigalion  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  judge.  U.S.  Internationa!  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submiited  by  the 
n.imed  respondents  in  accordance  with 


section  210.21  of  the  Commission's  rules 
of  practice  and  procedure  (19  CFR 
210.21).  Pursuant  to  §8  201.16(d)  and 
21021(a)  of  the  rules  (19  CFR  201.16(d) 
and  210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
dale  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
§  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  this  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  and  motion  for 
temporary  relief  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8;45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U,S.  International  Trade 
Commission.  701  E  Street  NW,,  Room 
156,  Washington.  DC  20436,  telephone 
202-523-0471,  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  in  202-724-0002. 

By  order  of  Ihe  Commission. 
Kenneth  R.  Mason, 

Sft  rf:cry. 

Issued:  )uly  17. 1987. 
[FR  Doc.  87-16647  Filed  7-21-87.  8  45  am] 
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(Investigation  No.  337-TA-110I 

Rejection  of  Motion  for  Modification  or 
Dissolution  of  Exclusion  Order;  Certain 
Methods  for  Extruding  Plastic  TutHng 

agency:  U.S.  international  Trade 
Commission. 

ACTION:  Rejection  of  motion  for 
modification  or  dissolution  of  the 
exclusion  order  issued  at  the  conclusion 
of  the  above-captioned  investigation. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  reject 
the  motion  filed,  pursuant  to  19  CFT< 
211.57.  with  the  Commission  on  April  17. 
1987,  on  behalf  of  Meditech 
International  Co.  (Meditech),  4105  Holly 
Street,  Unit  1.  Denver,  Colorado  80216. 
for  modification  or  dissolution  of  the 
general  exclusion  order  issued  in 
September  1982  at  the  conclusion  of  the 
above-captioned  investigation, 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Bardos,  Esq,,  Office  of  General 
Counsel.  U.S,  International  Trade 
Commission,  701  E  Street  .NW., 
Washington,  DC  20436.  telephone  202- 
523-0350. 

SUPPLEMENTARY  INFORMATION:  Or 

September  2,  1982,  the  Commission 
issued  a  general  exclusion  order 
covering  reclosable  plastic  bags 
manufactured  according  to  a  proi  ess 
which,  if  practiced  in  the  United  Stales, 
would  infringe  the  claims  of  one  or  more 
of  three  L'S.  process  patents.  Two  of  the 
patents  have  since  expired,  leaving  as 
the  basis  for  the  Commission's  exclusion 
order  only  U.S.  Letters  Patent  Re  28.959 
(the  '995  patent). 

Meditech's  motion  argued  thai  ihe 
exclusion  order  should  be  modified  or 
dissolved  because  it  is  allegedly 
overbroad  and  because  of  fraud 
allegedly  committed  during  the 
investigation  by  complainant  Min!,t:r:p, 
Inc.  (Minignp).  Meditech  and  Minipnp 
have  been  parties  to  two  advisnrv' 
opinion  proceedings  requested  by 
Meditech.  both  of  which  have  been 
terminated  with  prejudice  The>  are  also 
parties  to  the  current  Commission  Inv. 
No  337-TA-266,  Certain  Reclosable 
I'lasiic  Bails  and  Tubing.  The  exclusion 
order  issued  at  the  conclusion  of  Inv. 
No  33~-TA-110  IS  scheduled  to 
terminate  on  December  1,  1987,  hi  the 
expiration  of  the  '959  patent,  the  only 
unexpired  patent  upon  which  the 
exclusion  order  is  based. 

In  view  of  the  impending  termination 
of  the  exclusion  order,  the  Commission 
detemined  that  insufficient  time  remains 
to  properly  conduct  a  proceeding  on  the 
motion  to  modify  or  dissolve  the 
exclusion  order  under  19  CFR  211  5"  and 
that  such  a  proceeding  would  not  be  an 
effective  or  efficient  use  of  the 
Commission's  resources.  To  the  extent 
that  the  issues  raised  by  the  motion  are 
raised  in  the  current  Inv,  No,  337-TA- 
266.  Certain  Reclosable  Plastic  Bans 
and  Tubing,  and  to  the  extent  that  the 
presiding  administrative  law  judge  finds 
it  appropriate,  such  issues  may  be 
considered  in  Inv.  337-TA-266.  The 
motion  for  modification  or  dissolution  of 
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the  exclusiiiii  unifr  h.is  ihi-n'Tori"  liccn 
rrjpclpci 

(^opu'S  of  ill  iiiirKonfuii'nti.il 
(iocunicnts  filed  in  connt'c.lion  with  this 
m.ilttT  urc  <u.iil.itilf  fi)r  msp»'c;ti(in 
iliirinR  offici.il  tiusiiit'ss  hours  (H:4.')  a  m.. 
tu  .5  15  p  m  )  in  the  Office  of  the 
SecrclHry.  US.  IntemationHl  Tr.iili; 
Commission,  "Tin  K  Strt.-et  NW.. 
VV.ishinyton.  IJC  jm.lh.  telephone  JOJ- 
523-()Uil,  Ke.innw  imp.iired  indiviiinals 
are  advised  that  mformalion  on  this 
matter  can  be  obtained  by  conlattinR 
the  Commission  s  VUD  terminal  on  :;()2- 
r24-0(X)2. 

Hy  order  of  the  Commission. 

Issu.'.!   I.ilv  Ifi.  1«B7. 
Kenneth  R.  Mdson, 
Surrnttiry. 

|!-K  Doc   87-irifi46  Filed  7-21-87;  8:-»5  ami 
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I  Investigation  No.  731-TA-349  (Flnal)l 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Taiwan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investii;<ition,  the 
Commission  determines,  pursuant  to 
section  735(1))  of  the  T.inff  Art  of  Vl\n 
(19  U  S.C.  1073d(b)).  ttiat  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury."  and  the  estafibshment  of  an 
industry  in  the  I'niied  St.ites  is  n-H 
materuilly  ret.irded.  by  reason  of 
imports  from  'laiwan  of  certain  welded 
carl'on  steel  pipes  and  tubes,  provided 
for  m  Item  t.lO  492H  of  the  Tariff 
Schedules  of  the  United  States,  that 
have  l)een  found  by  the  Department  of 
Coinmen  e  to  be  sold  m  the  Ignited 
Rt.ites  at  less  than  fair  value  (I.TFV). 

Background 

The  Coniiiiission  insliluled  this 
iruestijialioii  etiective  March  17,  I'Ui", 
foilowiiik;  a  prelimin.iry  determination 
bv  the  Department  of  C^ommen  e  th.it 
Huporls  of  certain  welded  carbon  sleel 
pipes  and  tubes  frcmi  Taiwan  were 
beiny;  sold  at  LTFV  within  of  the 
ir.eaninx  section  731  of  the  Act  (19 
U  S  t'   Itr.l)   Notice  of  the  institutHm  of 
the  Commission's  investuj.ilion  .ind  of  a 
public  heaniii^  to  be  held  in  connec  fern 
therewith  w,is  ijiven  by  postinjj  copies  of 
the  notii  e  in  the  Office  of  the  Secret, try. 
U.S.  international  Trade  CommissMm, 


Washington.  DC;,  and  by  piililishinj^  the 
nolK  e  in  the  Federal  Register  of  April  2. 
1W7  |52  FR  1('642|  The  hearing  was  held 
in  Washington.  DC.  on  June  10.  1987,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  [uly  14.  1987. 
The  views  of  the  Commission  are 
contained  in  USITC  t>ublication  1«»4 
duly  19H7).  entitled   'Cert.iin  Wiilded 
Carbon  Steel  t'lpes  and  Tubes  from 
Taiwan  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-349  (Final  1  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

IK  iiriliT  iif  ihe  (  jinmiissi.in. 

Issnnl    I-i!'.   14,  I'lM" 

Kenneth  R.  Mason, 
Secretary. 

|FR  Dnr.  fi7-ir>M5  Filed 
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s'.i'utory  requiremer.ts  of  49  US  C. 
!i)")<i,-)[gn2). 

Petitions  to  revoke  the  exemptum 
under  49  U.S.C.  10.5U5(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  juU  1.5  imh:" 

by  the  Cemniission   j.ine  F  Mack. ill. 
IJireclor.  Otfice  of  I'rin  eeiiings, 
Noreta  R.  McGee. 
St'(  rrtiiry. 

|1  R  Doc.  87-U..S4'»  Filed  --^l^"  8  4.5  Hni| 
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'  Thi>  rei  iird  m  ilrrmpt)  \n  i  2ii7  .lli)  uf  Ihi- 
Cammismiin  »  ruli'S  of  prmtii  «•  unil  prix.riliiri'  (It 

(:m20-;:|ii) 

'  (".(immmsKinpr  K<:ke«  and  Commissioner  Ruhr 
(tcliTminp  th.il  in  mduslry  in  the  Unilcd  Suii'ii  i» 
ihfiMtfncd  vMih  m<iliTiul  injury 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No,  31070] 

Railroad  Operations;  900  Partners' 
Investments;  Control  Exemption; 
Northbrook  Corp.,  Wisconsin  and 
Souttiern  Railroad  Co..  and  Upper 
Merion  and  Plymouth  Railroad  Co. 

9(H)  I'.irtneis    Investments  (9(K) 
1'  irtners|,  a  noiK  .irrier.  seeks  to  control 
Northbrook  Corpor.ition  (Northbrook). 
also  a  noncarriur,  and  through 
Northbrook.  the  latter's  wholly  owned 
sulisidiary  carriers  Wisconsin  (4 
Southern  Railro.id  Co..  and  Upper 
Merion  and  Plymouth  Railroad 
Company  (collectively,  the  railro.ids), 

9<X)  [Partners  holds  an  option,  expected 
lo  be  exercised  shortly,  to  purchase  a 
controlling  stock  interest  in  Northfirook. 
Upon  exercise  of  that  option.  900 
Partners  will  indirectly  control  the 
r.iilro.ids. 

These  Class  HI  railroads  do  not 
connect.  They  operate  in  different 
markets  and  the  distance  between  them 
is  substantial.  The  transaction  is  not  a 
p.irt  of  a  series  of  anticipated 
trans, ictions  th.tt  would  lead  to  a 
1  oniiei  tion  between  the  railroads   The 
( (introl  of  these  nonconnecting  earners 
IS  exempt  from  the  prior  review 
requirements  of  49  U  S  C   11343  S-t^  49 
CFR  I180  2(d!(2| 

Railroad  employees  affei  ted  by  the 
transaction  will  be  protected  by  the 
conditions  in  New  York  Dock  Ry  — 
Control— Brooklyn  Eostrm  Dist .  3(iO 
l.C.C  fW  (1979).  this  will  satisfy  the 


1  Finance  Docket  No.  310711 

Railroad  Acquisition;  Red  River  Valley 
and  Western  Railroad  Co.;  Acquisition 
and  Operation  Exemption;  Certain 
Lines  of  Burlington  Northern  Railroad 
Co. 

Red  River  V.illey  A  Western  Railro.id 
Com.pany  (RRVW)  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
certain  properties  of  Burlington 
Northern  Railroad  Company  (BN),  1  he 
properties  consist  of  approximately  ft'tO 
miles  of  rail  line  extending:  from 
Wahpelon.  ND  (milepost  0,00).  to 
Wahpeton  junction.  ND  (milepost  1  40|; 
from  Wahpeton  lunction,  ND  (milepost 
I' 001.  lo  the  North  Dakola/Minnesot.i 
honi.T  (milepost  6,04|,  from  W,ihpeton 
(uni  'uui.  ND  Imilepost  1-40).  to 
Casselton.  ND  (milepost  .54  55);  from 
Casselton.  ND  (milepost  0.30),  to 
M.irion.  ND  (milepost  00  30);  from 
Chaffee  Fine  junction.  ND  (mileposi 
0(10).  to  Chaffee.  ND  (milepost  12, (K)); 
from  Horace.  ND  (milepost  8  .50).  to 
Edgeley,  ND  (milepost  10844).  from 
Oakeslunclion.  ND  (mi)epost  76  91]   to 
Oakes,  ND  (milepost  149  50);  from 
Independence.  ND  (milepost  0(10,  to 
Oakes,  ND  (milepost  15  30),  from 
j.imestown.  ND  (milepost  2  00),  lo 
LaMourc.  ND  (milepost  48, .50).  from 
lamestown,  ND  (milepost  0.55),  to 
Minnewauken,  ND  (mi)epost  89  70).  from 
Oberon.  ND  (milepost  0  (Ki).  to  Esmond. 
ND  (mi)epost  28  10).  from  Pingree.  ND 
(milepost  O.CH)].  to  Regan.  ND  (milepost 
8F25);  from  Carrington.  ND  (milepost 
0.00),  lo  Turtle  Lake.  ND  (mi)epost 
85.00);  and  Breckenridge  Y,ird  in 
Breckenrulge.  MN  (milepo.st  212  .i2  to 
milepost  215  20) 

RRVW  sha)l  also  acquire  incident. il 
trai  kage  rights  upon  purchase  of  the  rail 
line  from  BN.  extending  from  the 
property  at  the  North  Dakota /Minnesota 
border  at  Wahpeton  |un(  turn.  ND 
(milepost  6  04).  lo  a  piunt  near 
Hrushvale,  MN  (milepost  8  (X)) 
Incidental  to  the  acquistion  transaction. 


RR\VV  will  also  receive  trackage  rights 
over  the  rail  line  owned  by  the  Soo  Line 
Railroad  Company  between  Lucca.  ND. 
and  Sheldon,  ND  (milepost  27.40  to 
milepost  42  90)  BN  shall  retain 
incidental  trackage  rights  on  the  rail  line 
from  that  portion  extending  from 
Casselton,  ND  (milepost  54,55),  through 
Wahpeton  function,  ND,  to  a  point  east 
of  Breckenridge,  MN  (milepost  215.20); 
and  from  Wahpeton  Junction,  ND 
(milepost  0.00),  to  the  North  Dakota/ 
.Minnesota  border  (milepost  6.04). 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Deborah  A. 
Phi))ip8.  Weiner.  McCaffrey,  Brodsky  & 
Kap)an.  P.C.  Suite  800. 1350  New  York 
Avenue,  NW..  Washington.  DC  20005- 
4797.  (202)  628-2000.  and  Lawrence  M. 
Stroik,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Mam  Street.  Fort  Worth.  TX  76102,  (817) 
878-2370.'  This  transaction  will  also 
involve  the  issuance  of  securities  by 
RRVW  which  will  be  a  Class  III  carrier. 
The  issuance  of  these  securities  is 
exempt  under  49  CFR  1175.1. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ad  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
lie  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dfudeti:  July  13,  19B7, 

By  t.ht  CAjmrnission.  jane  F  Mjckali. 
Drerlor.  Office  of  Proceetiings. 
N'oreta  R.  McGee. 
5e<  n-tory. 

[FR  Hoi    H~-1644()  Filed  7-21-87;  8:43  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Revocation  of  Registration  and  Denial 
of  Application;  Carriage  Apothecary, 

Inc. 

On  M.irt  h  10,  1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DF,/\)  directed  an  Order 
to  Show  Cause  to  Carnage  Apothecary, 
I:ic  .  of  1515  Spring  Garden  Street. 


'  1  hp  RdtliK'<iy  l..ib*>r  K\e<:iilivus   Asw»ci<ei(in 
jRl.R.'XI  filed  dii  uniuppurlfd  rtn.,L'il  for  idbur 
pri)I(",.!ion  f  !,iiT7iir;fi  fhHl  Ihis  IrHnsdt  fun  is  sul'ici  1 
II'  the  rr,ind,4lor>  Uihor  prnlprtion  prnvisTonR  of  49 
ISC   1114'  Simc  Ihis  Iransdction  involves  an 
(  M  jiiion  frcm  4«  i:  S  (,   llMIl   only  a  showing  of 
.•\c  ipiiun,ii  LiriiuniiUnLM  vviii  |us!i!>  tlii; 
H:;ptisition  (jf  Inltor  proIrLlnt'  (,(>:n,litinns   RI.F-A's 
rr<;nP5t  (»  d'^K'tl  Iw^rrin^p  Ihe  rwjtiisitr  shniwrnR  hn^ 
ml  l*ef'n  mnde  Stv  Class  f:\rnjpriof> — At't^  h  Oiter 
,'i  H  l.irr^  Ufiiff  Ml'  S.C   himn    1  1,C  C- 2.1  BIO 
|1>I85| 


Philadelphia.  Pennsylvania 
(Respondent),  The  Order  to  Show  Cause 
sought  to  revoke  DE-'\  Certificate  of 
Registration  AC2404008  previously 
issued  to  Respondent  and  to  deny  an 
application  for  renewal  dated 
September  23. 1986.  for  reason  that  the 
continued  registration  of  Carnage 
Apothecary,  Inc.,  was  inconsistent  with 
the  public  interest,  as  that  term  is  used 
in  21  U.S.C.  823(0- 

Respondent,  through  counsel, 
submitted  a  written  statement  regarding 
its  position  on  the  issues  raised  in  the 
Order  to  Show  Cause,  as  it  may  under 
21  CFR  1301.54(c).  The  Administrator 
finds  that  Respondent  has  waived  its 
opportunity  for  a  hearing  by  filing  this 
written  statement. 

The  Administrator  enters  this  final 
order  on  the  record  as  it  appears, 
incJuding  the  written  statement  filed  by 
counsel  for  Respondent. 

The  Order  to  Show  Cause  recited 
several  instances  as  showing  the 
inconsistency  of  Respondent's 
registration  with  the  public  interest. 
These  instances  involve  the  failure  of 
Midtown  Pharmacy,  Inc.,  the 
predecessor  entity  of  Carriage 
Apothecary,  and  Leonard  Ingber.  the 
proprietor  of  Midtown  Pharmacy,  to 
maintain  certain  records  relating  to  the 
dispensing  of  controlled  substances. 
Specifically,  the  Administrator  finds 
that  between  January.  1979  and  July. 
1980.  an  inspection  and  audit  of 
Midtown  Pharmacy,  Inc.,  was  conducted 
by  Diversion  Investigators  of  the  Drug 
Enforcement  Administration.  This 
investigation  uncovered  Midtown 
Pharmacy's  failure  to  comply  with  a 
number  of  requirements  to  which  it  was 
subject  as  a  registered  pharmacy  under 
21  U.S.C.  823(f].  These  violations 
included  failure  to  maintain  a  record  of 
the  distribution  of  over  750,000  dosage 
units  of  pentazocine  (Talwin),  a 
Schedule  IV  controlled  substance,  as 
required  by  21  U.S.C.  823(a)(3)  and  21 
CFR  1304.24;  failure  to  record  receipt  of 
shipments  of  pentacozine.  diazepam 
(Valium).  Schedule  IV  controlled 
substances,  and  Bromanyl,  a  Schedule  V 
controlled  substance,  in  violation  of  21 
use.  827(a)(3)  and  21  CFR  1304.24;  and 
failure  to  maintain  a  record  of  the 
distribution  of  over  6,000  Tuinal  200  mg.. 
a  Schedule  II  controlled  substance  and 
over  34,000  Valium,  in  violation  of  21 
use.  827(a)(3)  and  21  CFR  1304.24. 

Based  on  these  and  other  violations  of 
the  Controlled  Substance  Act  and  its 
regulations,  the  United  States  Attorney 
f.:r  the  Eastern  District  of  Pennsylvania 
filed  a  civil  complaint  against  Midtown 
Pharmacy.  Inc.  and  Leonard  Ingber.  In 
disposition  of  the  complaint,  Midtown 


Pharmacy.  Inc.  entered  into  a  stipulation 
for  compromise  settlement  with  the 
United  Slates.  Under  the  terms  of  the 
stipulation.  Midtown  Pharmacy  and 
Leonard  Ingber  agreed  to  pay  the  United 
States  S30.0OO  in  full  settlement  and 
satisfaction  of  any  and  all  claims 
stemming  from  the  inspection  audit  of 
Midtown  Pharmacy.  The  Administrator 
finds  that,  as  of  this  date,  the  United 
States  has  not  been  paid  the  agreed 
upon  S30,000  civil  penalty.  Leonard 
Ingber  has  filed  for  bankruptcy  and  is 
moving  to  sell  certain  properties  on 
Spring  Garden  Street,  apparently  to 
satisfy  the  penalty. 

In  his  response  to  the  Order  to  Show 
Cause,  counsel  slates  that  Leonard 
Ingber  no  longer  exercises  control  over 
the  corporation  that  owns  Carriage 
Apothecary,  Inc.  He  states  that  the  stock 
of  the  corporation  and  control  is  under 
Kenneth  Ingber  and  Denise  Stiller,  both 
of  whom  own  50%  of  the  stock  of  the 
corporation.  The  Administrator  notes 
that  the  response  is  not  supported  by 
any  sworn  declarations. 

The  Administrator  also  notes  that 
Kenneth  Ingber  is  the  son  of  Leonard 
Ingber,  and  Denise  Stiller  is  the  daughter 
of  Leonard  Ingber.  Neither  are 
pharmacists.  The  Administrator  has  long 
held  that  he  can  look  behmd  a  corporate 
facade  to  determine  who  makes  the 
decisions  concernii\g  the  controlled 
substance  business  of  a  pharmacy.  See 
SFS  Pharmacy.  46  FR  13052  (1981); 
I'narex  of  Plymouth  Road  d.b.a.  Motor 
City  Prescriptions,  Docket  No.  84-1.  50 
FR  6077  (1985).  citing  Big  T Pharmacy. 
Docket  No  80-34,  48  FR  51830  (1982)  and 
Lawson  and  Sons  Pharmacy.  48  FR 
16140  (1983).  Given  Leonard  Ingber's 
past  history  of  control  over  the 
pharmacy,  the  Administrator  concludes 
that  Leonard  Ingber  continues  to  exert 
influence  or  control  over  Carriage 
Apothecary  through  the  family-held 
corporation.  Leonard  Ingber  owns 
neighboring  properties  that  are  being 
so)d  and  his  son  and  daughter,  who  ere 
not  phannacists,  are  the  corporate 
owners. 

The  response  to  the  Order  to  Show 
Cause  states  that  the  "company  is  now 
miaintaining  property  records  in 
compliance  with  the  requirements  of  the 
(Controlled  Substances]  Act"  and  "since 
the  compromise  settlement,  strict 
controls  have  been  enforced  and  propc 
records  maintained".  Again,  the 
Administrator  notes  the  response  is  not 
accompanied  by  any  sworn  declarations 
in  support  of  these  statements.  The 
Administrator  must  weigh  ttiese 
statem.ents  against  the  factors  in  21 
U.S.C.  823(0  in  deciding  whether 
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Carriage  Apothecary  should  bo 
registered. 

In  determining  whether  a  registration 
is  consistent  with  the  public  interest,  the 
Administrator  must  consider  five  factors 
set  out  in  21  U.S.C.  823(f)  Two  of  those 
factors  are  relevant  in  determining  the 
suitability  of  Carnage  Apothecary  as  a 
UFA  registrant;  its  experience  in 
dispensing  controlled  substances,  and 
its  compliance  with  applicable  State, 
Federal  or  local  laws  relating  to 
controlled  substance.  The  experience  of 
this  pharmacy,  and  its  predecessor  in 
dispensing  controlled  substance  is 
abysmal.  An  investigation  and  audit  by 
DKA  Diversion  Investigators  revealed 
significant  shortages  of  highly  abused 
contolled  substances.  The  law  and 
regulations  governmg  dispensing  of 
controlled  substances  require  exact 
accountability  of  these  drugs.  So 
profound  were  the  violations  that  the 
United  States  Attorney  brought  a  civil 
action  that  led  to  a  settlement  requiring 
a  payment  of  $30,000  by  Leonard  Ingber 
and  the  predecessor  of  Carriage 
Apothec;ary.  Clearly,  this  registrant  has 
not  complied  with  applicable  Federal 
l.iws  relating  to  controlled  substances. 
The  unsupported  statements  in  the 
r.-sponse  to  the  Order  to  Show  Cause 
ti.irdly  overcome  this  evidence  of 
violation  of  the  Act  and  its  regulations. 
Finally,  the  Administrator  notes  that 
the  response  to  the  Order  to  Show 
Clause  states  that  the  application  is 
"restricted  to  the  sale  of  Class  3  and 
'."lass  4  controlled  substances". 
Presumably,  counsel  refers  to  Schedule 
111  and  IV  controlled  substances.  This 
statement  is  hardly  reassuring.  Midtown 
f.iiled  to  maintain  records  for  dispensing 
of  over  750.000  dosage  units  of 
pentazocine  and  over  34.000  dosage 
units  of  diazapam.  Schedule  IV 
<  iintrolled  substances.  Midtown 
Pharmacy  also  failed  to  record  receipt  of 
shipments  of  pentazocine  and  diazepam. 
I  here  were  also  violations  involving 
Schedule  II  and  V  contmlled  subslanc  es. 
'1  he  record  of  this  registrant  and  its 
predecessor  entity  in  the  handling  of 
controlled  substances  in  all  schedules. 
i.s,  at  best,  disquieting. 

Examining  the  record,  including  the 
response  to  the  Order  to  Show  Cause. 
the  Administrator  cont:ludes  that,  given 
the  registrant's  continued  disregard  for 
the  requirements  governing  the  use  of  its 
UFA  registration,  plus  the  high  abuse 
potential  of  the  drugs  which  it  has 
mishandled,  it  is  without  question  that 
the  continued  registration  of  Carnage 
Apothecary.  Inc.  is  inconsistent  with  the 
public  interest. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 


21  i;  S  C.  H23  a.id  824  and  2fl  CFR 
0  1001  b).  hereby  orders  that  UFA 
Certificate  of  Registration  AC24CmX)H. 
previously  issued  to  Carnage 
Apothecary.  Inc..  be.  and  it  hereby  is, 
revoked;  and  the  application  for  renewal 
executed  oi  September  23.  1986,  be,  and 
it  hereby  is.  denied.  This  order  is 
effective  August  21,  1987. 

Dated;  |uly  IR.  1187 
)()hn  C.  l^wn, 
Adniiiii^itrclor. 

|1  R  Doc.  87-16632  Filed  7-21-67;  8;4.'S  ,im| 
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Denial  of  Application;  Steven  Rasner, 
D.M.D. 

On  M.irch  23, 1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DFJ\)  directed  an  Order 
to  Show  Cause  to  Steven  Rasner.  D.M.D. 
(Respondent)  of  1055  North  Pearl  Street, 
Mndgeton,  New  jersey,  seeking  to  deny 
an  application  executed  by  Respondent 
on  September  30, 1986.  The  statutory 
basis  under  21  U.S.C.  824(a)(2)  for  the 
Order  to  Show  Cause  was  the 
conviction  of  Respondent  on  February 
13,  1985,  in  the  United  States  District 
Court  for  the  Eastern  Distnct  of 
Pennsylvania  of  unlawful  use  of  a 
communication  facility,  in  violation  of 
21  use.  8231b).  This  is  a  felony  relating 
to  controlled  substances. 

Respondent,  proceeding  pro  se. 
waived  his  opportunity  for  a  hearing 
and  submitted  a  written  statement  on 
the  issues  raised  by  the  Order  to  Show 
Cause.  The  Administrator  finds  that 
Respondent  waived  his  opportunity  for  a 
heanng,  and  enters  this  final  order  on 
the  record  as  it  appears.  21  CFR 
1301.54(c). 

The  Administrator  finds  that 
Respondent  was  a  very  active 
participant  in  a  cocaine  distnbution  ring 
with  other  Ur.>versity  of  Pennsylvania 
dental  students  and  graduates.  See 
Cordon  M.  Acker.  DMC.  Docket  No. 
8^-41.  52  FR  9*)62  (March  27.  1987).  The 
Federal  Bureau  of  Investigation  (FBI), 
who  uncovered  the  ring,  believed  that 
this  was  the  largest  cocaine  ring  ever 
broken  in  Philadelphia.  At  its  zenith  in 
1981.  the  nng  sold  50  kilograms  of 
(;o(  aine  in  30  days  and  netted  millions  of 
dollars.  The  ring  used  sources  of 
C:oloml)ian  cocaine  in  Muimi.  and  h.id  a 
sophisticated  distribution  network. 

The  Administrator  finds  that 
Respondent  became  involved  with  other 
principals  in  the  conspiracy  in  late  1960 
or  early  1981.  when  he  began  to 
purchase  gram  quantities  of  cocaine 
once  or  twice  a  month.  The  cocaine  was 


ostensibly  for  use  by  friends  or  family 
members.  Respondent  bought  larger  and 
l.irger  quantities.  On  January  12.  1984. 
Respondent  placed  an  order  over  the 
telephone  for  one  pound  of  cocaine  from 
another  participant  in  the  ring.  This 
conversation  was  revealed  to  the  FBI  by 
une  of  a  court-approved  telephone 
communication  intercept.  Respondent 
pled  guilty  to  a  count  involving  this 
conversation. 

The  Administrator  further  finds  that 
Respondent  paid  $240,000  for  cocaine 
between  January.  1981.  and  lune.  1982. 
Records  seized  pursuant  to  a  search 
warrant  also  show  that  Respondent 
purchased  five  pounds  of  cocaine  for 
S10(J.0tKl  between  September.  1983.  and 
January.  1984.  The  records  for  the  ring 
for  the  period  between  July.  1982.  and 
August.  1983.  were  destroyed.  Since 
Respondent  was  actively  involved  in  the 
conspiracy  during  this  lime,  the 
Administrator  concludes  that 
Respondent  must  have  purchased  a 
comparable  quantity  of  cocaine  during 
that  period. 

The  Administrator  further  finds  that 
Respondent  was  so  actively  involved  in 
the  illegal  distribution  of  cocaine  that  he 
was  in  contact  with  his  "source"  in  the 
organization  by  telephone  beeper  and 
pagers  which  June  Rasner.  his  wife,  who 
was  also  intimately  involved  in  the 
cocaine  nng  provided  the  "source". 
Respondent  also  traveled  to  Florida  to 
bnng  at  least  one  kilogram  of  cocaine  to 
Philadelphia  for  illegal  distribution.  In 
an  interview  with  FBI  Special  Agents. 
Respondent  maintained  that  he 
purchabi'd  the  cocaine  for  his  personal 
consumption  or  that  of  fnends  and 
relatives,  and  he  did  not  resell  the 
cocaine  for  profit.  Given  Respondent's 
activity  in  the  conspiracy,  and  the 
extremely  large  quantities  involved,  the 
Administrator  concludes  that 
Respondent  lied  to  the  FBI  Special 
Agents  who  interviewed  him. 
Respondent  ordered  cocaine  over  the 
telephone  at  his  dental  office. 
Respondent  also  created  a  false  dental 
record  for  one  of  the  conspirators  with 
whom  he  dealt,  in  order  to  explain  his 
relationship  with  this  person.  The  man 
had  never  been  a  patient  of  Respondrnt. 
The  Administrator  also  finds  that 
Respondent  answered  '  .No"  to  the 
(juestion.  'Have  you  ever  personally 
used  narcotics  in  any  form?"  on  an 
application  he  filed  with  the  New  Jersey 
State  Board  of  Dentistry  in  June.  1980. 
Respondent  was  heavily  involved  in  the 
conspiracy  in  June.  1900.  The  statement 
also  contradicts  Respondent's  position 
that  the  cocaine  was  for  his  own 
person. d  use. 


Turning  to  Respondent's  submission, 
the  Administrator  notes  that 
Respondent  submitted  an  unsworn  letter 
and  several  documents.  Respondent 
maintains  that  he  has  taken  a  course  in 
controlled  dangerous  substances  and 
received  the  highest  grade  in  the  course 
since  its  inception.  Respondent  states 
that  he  played  "an  integral  part"  in 
instituting  a  drug  education  course  at 
the  University  of  Pennsylvania  Dental 
School.  He  also  staled  that  he  has 
submitted  to  numerous  urine  tests,  all  of 
which  proved  negative.  He  also  wrote 
that  he  addresses  impaired  dentists  in 
New  Jersey  and  is  active  on  a  local  level 
in  the  "war  on  drug  abuse".  He 
submitted  letters  from  various  persons 
attesting  to  these  achievements.  The 
Administrator  finds  that  Respondent  is 
authorized  by  the  New  jersey  State 
Board  of  Dentistry  to  prescribe  Schedule 
III.  IV  and  V  controlled  substances. 
There  is  no  restriction  on  his  state 
authority  to  prescribe  beyond  bi-weekly 
p.sychotherapy.  and  Respondent  making 
himself  available  for  random  urine 
monitoring.  Respondent  was  sentenced 
to  eight  months  in  a  community 
treatment  center,  and  a  fine  of  S25.000. 

The  Administrator  has  carefully 
examined  the  record  in  this  case  and 
concludes  that  the  application  submitted 
by  Dr.  Rasner  must  be  denied.  The 
Administrator  feels  constrained  to  note 
the  extraordinarily  lenient  treatment 
accorded  Respondent  by  the  Stale 
li(;ensing  authorities.  In  light  of 
Respondent's  conviction,  his  extensive 
participation  in  this  mammoth  cocaine 
conspiracy,  the  use  of  his  dental  office 
tflfphone  to  make  cocaine  deals  and  the 
creation  of  false  records,  the 
Administrator  is  not  at  all  assured  that 
Respondent  can  responsibly  handle 
( onlrolled  substances. 

In  {;,iS('s  brought  under  21  L'.S.C. 
824(a)(2).  the  Administrators  of  DEA 
h.ne  consistently  held  that  the 
underlying  controlled  substance-related 
felony  need  not  involve  the  DEA 
rcgistriition  to  justify  revocation  or 
denidl  of  application.  See  Gordon  M. 
Aikrr.  D.M.D..  Docket  No.  86-11,  52  FR 
9902  (March  27.  1987)  (same  conspiracy); 
Poul Stcpak.  MD.  51  FR  17556  (1986)  " 
(physician  distributing  LSD):  William  H 
Curruir/a.  MD.  Docket  No.  84-23.  51  FR 
2771  (1986)  (physician  smuggling  heroin); 
Coleman  Preston  McCown.  D  D.S.. 
Docket  No.  82-18.  49  FR  45818  (1984) 
(dentist  selling  street  cocaine  to 
undercover  Agent);  Aaron  Moss.  D.D.S . 
Docket  No.  80-2.  45  FR  72850  (1980) 
(dentist  smuggling  cocaine).  Health  care 
professionals  such  as  Dr.  Rasner  know 
better  than  anvone  the  immense  harm 


cocaine  causes.  The'-e  is  no  excuse  for 
his  actions. 

Having  examined  the  record,  the 
Administrator  concludes  that  the 
application  should  be  denied,  for  reason 
that  Respondent  was  convicted  of  a 
felony  relating  to  controlled  substances 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  the 
application  executed  by  Steven  Rasner, 
D.M.D.,  on  September  30, 1986,  and  any 
other  applications  filed  by  Respondent, 
be.  and  they  hereby  are,  denied.  This 
order  is  effective  August  21. 1987. 

John  C.  Lawn, 

Adn)inistrat(>r. 

Daled;  ]uly  16.  1987. 
|KR  Doc.  87-16633  Filed  7-21-67;  8:45  am| 
BILLING  COOE  4410-09-M 


Revocation  of  Registration;  Jean  A. 
Yanl(OSky,  M.D. 

On  March  18. 1987.  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  to  jean  A.  Yankosky.  MD.. 
109  Pike  Street.  Port  Carbon. 
Pennsylvania.  Dr.  Yankosky  had 
previously  been  issued  DEA  Certificate 
of  Registration  AY1285154.  The  statutory 
predicate  under  21  U.S.C.  824(0  for  the 
Order  to  Show  Cause  was  the 
inconsistency  of  the  registration  of  Dr. 
Yankosky  with  the  public  interest.  The 
Administrator  preliminarily  found  under 
21  U.S.C.  824(d)  that  the  continued 
registration  of  Dr.  Yankosky  posed  an 
imminent  danger  to  the  public  health 
and  safety,  and  so  immediately 
suspended  the  registration  previously 
issued  to  her.  More  than  thirty  days 
have  elapsed  since  the  issuance  of  the 
Order  to  Show  Cause.  No  response  has 
been  received  from  Dr.  Yankosky  or 
anyone  representing  her.  Accordingly, 
pursuant  to  21  CFR  1301.54  and  1301.57. 
the  Administrator  enters  this  final  order 
on  the  record  as  it  appears. 

The  Administrator  finds  that  Dr 
Yankosky  ordered  100  grams  of 
meperidine  (Demerol)  a  Schedule  II 
narcotic,  from  distributors  in  the  first 
three  quarters  of  1986.  This  was  the 
third  largest  quantity  of  meperidine 
ordered  by  medical  practitioners  in 
Pennsylvania  during  that  period  of  time 
Dr.  Yankosky  was  unable  to  account  for 
the  large  quantities  of  meperidine  and 
other  controlled  substances  she 
purchased  in  1986  and  1987.  She  told 
DEA  Diversion  Investigators  on  January 
27.  1987.  that  she  did  not  maintain  an 


inventory  of  controlled  substances  at 
her  registered  location.  The  failure  to 
maintain  an  inventory  is  a  violation  of 
21  U.S.C.  827  and  21  CFR  1304.03(b). 
1304.04.  and  1304.17. 

The  Administrator  further  finds  thai 
while  Dr.  Yankosky  prescribed  full 
strength  Demerol  for  certain  of  her 
patients,  these  patients  told  DEA 
Diversion  Investigators  that  she  did  not 
administer  the  drug  to  them  in  full- 
strength.  This  left  a  quantity  of  the  drug 
available  to  Dr.  Yankosky.  Dr.  Yankosky 
or  her  office  manager  were  observed 
driving  to  local  pharmacies  to  pick  up 
Demerol,  supposedly  for  patients. 
Patients  told  Investigators  that  Dr 
Yankosky  also  suggested  they  take 
meperidine  prescriptions  to  various 
pharmacies  in  the  area  to  be  filled.  The 
Administrator  concludes  that  these 
procedures  were  designed  to  pro\  ide  Dr. 
Yankosky  with  drugs  for  her  own  use. 

The  Administrator  further  finds  that 
Dr.  Yankosky's  past  experience  in  the 
handling  of  controlled  substances 
supports  a  conclusion  that  her 
registration  should  be  revoked.  In  1980. 
Dr.  Yankosky  entered  into  a  consent 
agreement  with  the  Pennsylvania  State 
Board  of  Medical  Education  and 
Licensure  in  which  she  admitted  thai 
she  unlawfully  obtained  narcotic 
controlled  substances  and  administered 
them  to  herself  to  sustain  her  personal 
drug  dependence.  The  Board  suspentied 
Dr.  Yankosky's  medical  license 
indefinitely  in  January.  1981,  bu! 
reinstated  it  in  August.  1981,  upon 
condition  that  she  continue  in 
counselling  for  one  year,  that  Schedule 
II  narcotics  not  be  available  in  her  office 
and  that  she  not  prescribe  Schedule  II 
narcotics  in  her  office  practice  for  a 
period  of  three  months. 

The  Administrator  further  finds  that 
Dr,  Yankosky  continued  to  order 
meperidine  after  the  immediate 
suspension  of  the  registration  on  March 
18.  1987.  On  Apnl  6.  1987,  Special 
Agents  of  the  Pennsylvania  Bureau  of 
Narcotics  arrested  Dr.  Yankosky  after 
she  ordered  meperidine  from  a  drug 
distributor  and  it  was  delivered  to  her 
office.  The  Administrator  will  not 
comment  further  on  the  ongoing  criminal 
prosecution  arising  from  that  incident. 

In  light  of  Dr.  Yankosky's  excessive 
ordering  of  meperidine,  her  inability  to 
account  for  the  drug,  her  past  history  of 
narcotics  abuse,  and  her  ordering  of 
meperidine  after  the  suspension  of  her 
registration,  the  Administrator 
concludes  that  this  registration  must  be 
revoked.  It  is  clear  that  Dr.  Yankosky  is 
incapable  of  responsibly  discharging  the 
obligations  imposed  on  her  as  a 
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registr.iiil   IJr   V  .mkosky  cannot  be 
tru.stfd  with  a  UKA  rfKislrntiDn 

Ac.conimxly.  ttu-  AdniinistrHlur 
hi.T(;by  onlfrs  th.tt  IJKA  CcrlificitH  nt 
ReRistr.iiinn  .X Vi::»5154,  previously 
issued  to  |c,in  .\  Yankosky.  MI),  be. 
and  it  is.  revokt-ii.  ettective  August  21. 
l'i(',~  The  iinnu-di.tte  suspension  shall 
It  mam  in  effect  until  the  effective  date 
111  the  it'vocatiuii 

I)aled:Iuly  16.  1987. 
Iiihn  C.  Lawn, 
i  ail, nisirutor 
\VH  Uoc.  87-10634  Filed  7-21-87,  fl  45  dm] 

BIILING  coot   MIO-O^^M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  on  tfie  Arts; 
Literature  Advisory  Panel  to  the 
National  Council  on  the  Arts;  Meeting 

Pursuant  tn  sci  turn  11)|h)|;:)  iif  the 
Ki.'dtT.il  .Advisdrv  Cnmniiilfc  Act  (Put) 
L.  92— ltvt|,  as  amfnilt'ct,  notice  is  htTchv 
gupn  that  a  meeting  of  the  l.itcraturL- 
Advisory  Panel  (Advancement/ 
Challenge  III)  to  the  National  Counril  on 
the  Arts  will  he  he'd  on  Aii^just  7,  mn". 
from  9:(KI  a  m  -5  ,t()  p  m  in  room  41 S  of 
the  Nancy  Hanks  Center.  lUX) 
I'ennsvlvania  /Xvenue,  NW.. 
VVashin«ton,  DC  2n5m) 

'I  hi.s  meeting  is  for  the  purpose  of 
P.inei  review,  discussion,  evaluation, 
.iiid  recommendation  on  applications  for 
fiii,in(  lal  dssistiiiice  under  the  National 
I'oundation  on  the  Arts  and  the 
I  lumanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
i;iven  in  confidence  to  the  Ageniiy  by 
wraiit  applicants   In  accord. ince  with  the 
determination  of  the  Chairman 
piililished  in  the  Federal  Register  of 
Keiiruary  IJ.  U)H»).  these  sessions  will  In- 
closed to  the  public  pursuant  to 
subsections  (c)  (-4).  (6)  and  191(B1  of 
section  552b  of  Title  5,  United  Slates 
Code 

Kurlher  information  with  reference  to 
itiis  meeting  can  l>e  obtained  iwn\  Ms 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Kiulowment  for  the  /\rts.  Washington, 
DC  znsm.  or  call  (2U21  t>H2-54;iJ 
Yvonne  M.  Sabine. 
A,  r.rtfi  Dirf<  lor  Cotmril  ami  PnnrI 
(Ififnificns.  \'ti!ional  f'ndi'wmrnt  fcr  !hf  Arts 

jiiiy  Irt.  l'"*" 

|KH  I)(i(,   8"    Ififrz  F'l.d  ~   :i   H-,  H4:i,inil 

eiLLINO  COOf  ;SJ7-0t-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Extension  of  SF  15 
Submitted  to  0M8  for  Clearance 

AGENCY:  Olfl'  e  of  Pels.H!;ifl 

M.itiaKeriienl 

action:  Notice, 


summary:  In  .iccordance  with  the 
P.iperwork  Reduction  Act  of  19H0  (litle 
44  U.S.  Code  Chapter  35),  this  notice 
announces  a  proposed  unchanged 
extension  to  a  form  which  colloi  ts 
inform, ition  from  the  public  Standard 
Form  1.').  Applii  ation  for  1(1  point 
Veterans  Preference,  is  completed  by 
individuals  applying  for  Federal  |obs 
,iiid  who  wish  to  apply  for  additional  10- 
points  of  eraminalion  credit  based  on 
liis  her  miluary  service  or  th.il  of  a 
s[iouse  or  child.  OPM  ev.imining  offi(  es 
,iiul  agency  a[ii'omtiii«   iffn  i.ds  use  the 
mfiirTii.i'iiin  prnv  ideii  'o  ad|,idicate  the 
iiuii^  ulii.il  s  cl.iiin  in  a(.coid<ince  with 
the  Vc'cr.ir.s  Preferer.i  e  Act  of  li»44,  as 
.imended   Approvima'clv  2:t.''0() 
respondents  Hiiniiallv  expend  39riO 
burden  hours  to  i  omplete  SF  15  F'or 
copies  of  this  proposal  (all  William  C 
Duffy    Agency  Clearance  Officer,  on 
(202)tU2-7"14 

DATES:  (".uiiments  on  thus  propos.il 
should  be  re(  eived  within  10  working 
days  fmm  the  ,i,ire  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to 
V\illi.imC   Puffy   .-Xgeni  y  Clearaiu  e 

Offii  er,  I'  S  Office  ot  Personnel 

Management,  19(H)  E  Street  NW.. 

Room  tvlU).  W.ishmgton.  DC  2()4I5 
and 
Richard  Kisinger.  Information  Desk 

Officer,  Office  of  Information  and 

Regulatiiry  .Affairs.  Office  of 

Management  and  Budget.  Room  'MW2. 

New  Fl\pcutive  Oifu:e  Huildiiig.  NW., 

Washington   DC  2()5l).t 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  T  Uirenz.  (2U21  b53-H<rti 
r  S  Oft"i(  e  cf  I'rrsntiiicl  M.iT;.iHfnu>n! 
lames  E.  CA)U«rd. 
Pfputy  Director. 

Supporting  Statement  for  SF  15 — OMB 
SF83A 

A  /li.'ftificntion 

1   5  U  S  C.  21iitt  and  FPM  Chapter  211 
identify  those  persons  who  are  eligible 
for  lO-point  veteran  preference  m 
Federal  employment  and  requires  th.it 
preference  be  awarded,  accordingly 
[Consequently,  an  eligible  10-point 
veteran  must  be  informed  of  his/her 
rights  and  provided  with  a  procedure  for 
securing  these  rights.  SF  15  is  the  vehicle 


developed  b\  OPM  for  ,ii  complishing 
tioth  these  tasks   The  SF  15  eliminates 
the  need  for  collection  on  SF  171 
thereby,  minimizing  overall  public 
reporting  burden 

2  The  informatum  is  used  by  OPM 
examining  offices  and  agency 
appointing  officials  to  determine  if  the 
.ipplicant  for  a  Federal  )ob  is  eligible  for 
the  type  of  llVpoint  veteran  preference 
he/she  18  claiming  Without  it,  officials 
would  have  no  idea  wh.il  to  ad|udicate 
for.  since  there  are  seven  different  types 
of  cliams  that  can  be  made  and  required 
documentation  varies,  accordingly,  'I he 
submission  of  documents  alone  without 
the  SF  15  would  not  satisfy  this  need. 

SF  15  IS  used  to  permanently 
dn(  ument  the  veteran  s  claim  m  the 
(Jfbcial  Personnel  Folder  upon 
appointment.  This  is  especially 
important  in  RIF  actions  where  veteran's 
prehTence  comes  into  play  with  regard 
to  retention  and  in  i  ertain  types  of 
.ippuHitment  actions,  such  as  Veter.ins 
Readiustment  Appointments 

;)  Complex  and  specific  requiiements 
of  l.iw  and  need  for  applicant  tu  provide 
V  .\  Cl.iim  Number  and  documentation 
as  they  are  the  best  and  must  efbcient 
source,  rule  out  use  of  inifuoved 
information  technology, 

4\5  The  only  Information  available 
elsewhere  are  items  1-5  which  are  found 
on  the  SF  171.  These  items  must  be 
repeated,  liecause  in  many  cases  the 
applicant  applies  for  a  |ob  by 
forwarding  only  the  SF  171.  When  this 
occurs  and  the  individual  marks  on  the 
SF  171  that  he/she  is  eligible  for  lOpoint 
preference   we  must  go  back  to  the 
, ipplicant  for  the  SF  15  and 
documentation.  We  must  have  a  means 
of  identifying  the  material  submitted 
with  the  examining  office  holding  the 
applu  ation  and  with  the  appropnate  SF 
1-1    Items  1-5  .lid  in  this  identification 
p'lK  ess 

In  many  cases  the  documentation 
submitted  is  inadequate  to  adjudicate 
the  cl.om  We  must  then  go  back  to  the 
Veler.ms  Administration  or  appropnate 
branch  of  the  Armed  Forces.  Items  6-9 
are  required  by  these  organizations  to 
identify  the  individual  concerned 

We  strongly  feel  that  items  12-14  are 
mcess.irv  bei  aiise  they  are  self- 
eiimm.itmg  questions  In  other  words. 
the  applu  ant  will  not  go  to  the  troubl-     . 
obtaining  documentation  and 
(  onipleting  SF  15  if  these  questions  are 
not  answered  correctly. 

On  the  reverse  side,  items  Hl-7  are 
used  by  OPM  to  determine  whether  the 
veteran  is  totally  disafiled  along  the 
lines  of  his/her  usual  occupation  in 
order  to  adiudicate  entitlement  to 
spouse  and  mother  preference   In 


determining  "usual  occupation,"  it  is 
important  what  the  veteran  has 
considered  this  to  be  over  recent  years. 

6.  Not  applicable.  Collection  from 
individuals  only. 

7.  Collection  usually  one  time  only. 

I  lowever.  if  applicants  apply  for  jobs  in 
widely  divergent  locations  (e.g.. 
Washington,  DC,  Chicago  and  Seattle). 
they  usually  submit  photocopies. 

8  Collection  is  consistent  with  5  CF'R 
1320.6. 

9.  Consultation  was  accomplished 
during  last  revision.  We  have  had  no 
problems  reported  by  applicants  or  any 
other  party  during  the  past  3  years. 

10  Privacy  Act  Statement  printed  on 
form  identifies  limitation  of  disclosure. 

11.  Question  under  12. 13.  and  14 
concerning  marital  status  are  of  a 
personal  nature,  however,  the  law 
clearly  defines  the  marital  status  of 
spouses,  widow/widowers  and  mothers 
of  veterans  required  for  eligibility. 
Therefore,  if  application  made  for 
spouse,  widow/widower  or  mother 
preference  the  adjudicator  must  know 
applicants  marital  status. 

12.  Estimate  of  Annualized  Cost. 

.No  statistics  are  kept  on  the  number 
of  SF  15'8  received  by  agencies  and 
OPM.  The  Central  Personnel  Data  File 
(CPDF)  captures  only  the  number  of  10- 
point  veterans  hired,  not  the  number 
who  applied.  However,  the  general  rule 
for  determining  form  usage  is  that  for 
every  10  forms  sold  by  GSA  (printed) 
only  one  is  actually  completed  and 
submitted.  Based  on  GSA's  sales  in  1986 
of  2.')'",000  forms  sold,  we  estimate  that 
2,!,7(K)  forms  were  completed.  This 
reduction  of  14,300  over  the  last  4  years 
IS  consistent  with  the  expected 
reduction  in  the  number  of  lO-point 
.ipplicants  as  time  passes  without  a 
m.ijor  engagement  (e.g.,  Vietnam). 

Cost  of  forms— 2370  HD  (10(1)  sold  in 
1986 

x$.64  per  HD 


$17,538 


Total  estimated  cost  = 


Sl.SlfiBO 


Ad|udication  of  forms.  (U.ised  on  15 
inimites  per  form  at  Sll.84  per  hour 
uHii  h  IS  the  hourly  wage  of  the  average 
pi Tsonnel  staffing  specialist)  assistance 
ill  grade  9,  step  4  ) 

23.7{X)   forms 
V  $2.96 


S-0.1.S2    Dirci  I  l.il.iir 


Overhead  — $"0,152 


0\  rrhiMci  Mlc 


$1,516.80 
70.152.00 
17,538.00 

$89,200.80 


13.  See  SF-83  items  17, 18  and  19. 

14.  Number  of  applicants  claiming  lO- 
point  veteran  preference  gradually 
declining  as  time  passes  without  a  major 
military  engagements  such  as  in 
Vietnam  and  Korea. 

15.  Not  Applicable.  Information  not 
published. 

B.  Information  is  not  collected  for 
statistical  purposes  and  not  analyzed  by 
statistical  methods. 

(FR  Doc.  87-16650  Filed  7-21-87;  8  45  am) 
BILLING  CODE  632&-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-24709;  File  No.  SR-Amex- 
87-11] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc., 
Relating  to  Disciplinary  Fines 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
IJ.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  June  9, 1987,  the  American  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  1,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc.  is 
[iroposing  to  remove  the  maximum  limits 
on  fines  that  may  be  imposed  in  formal 
Fxc  hange  disciplinary  proceedings  and 
increase  the  fines  that  may  be  imposed 
under  the  Exchange's  minor  rule 
infraction  fine  system.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  American  Stock 
Exchange,  Inc.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reghulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

.4.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  is  proposing  to  remove 
the  maximum  limits  on  fines  that  m<i\  be 
imposed  in  formal  disciplinary 
proceedings.  Exchange  rules  currently 
impose  a  ceiling  of  $25,000  on  fines 
against  an  individual  member  and 
SlOO,0(X)  on  fines  against  a  member  firm, 
The  miximum  fine  against  an  employee 
of  a  member  of  member  firm  is  S5.0(K) 
per  offense,  with  a  limit  of  S25.000  in  the 
aggregate. 

The  elimination  of  fine  ceilings  will 
enable  the  Exchange  to  deal  effectiv  ely 
with  serious  rule  violations  where 
monetary  penalties  are  appropriate,  as 
well  as  increase  the  deterrent  potential 
of  fines.  It  will  also  afford  the  Exchange 
greater  leeway  in  negotiating 
settlements  in  cases  where  a  higher  fine 
may  be  an  acceptable  alternative  to  a 
suspension.  In  addition,  eliminating 
limits  on  fines  will  allow  Exchange 
Disciplinary  Panels  to  more  effectively 
compel  disgorgement  of  illicit  profits  in 
customer  abuse  cases,  insider  trading 
matters,  and  other  instances  of  serious 
rule  violations. 

The  Exchange  is  also  proposing  to 
increase  the  fines  that  may  be  imposed 
under  its  minor  rule  violation  procedure. 
Minor  rule  violations  include  (1)  any  act 
or  omission  tending  to  disrupt  the 
orderly  conduct  of  business  on  the  floor 
or  which  causes  serious  interference 
with  the  personal  comfort  or  safety  of 
other  persons  on  the  floor,  and  (2) 
failure  to  comply  with  certain  on-floor  or 
off-floor  operational  procedures 
established  by  the  Exchange. 

I'nder  the  Exchange's  current 
procedure.  Floor  Governors  and 
Exchange  Officials  are  authorized  to 
charge  members  and  member 
organizations  with  floor  decorum  and 
operational  violations  and  to  assess 
fines  ranging  from  S50  for  a  first  offense 
to  S500  for  a  sixth  offense.  The  member 
or  member  organization  may  plead 
guilty  and  pay  the  fine  or  contest  the 
charge  in  a  hearing  before  an  Exchange 
Disciplinary  Committee. 
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An  increase  m  the  level  uf  fines  would 
enable  the  Exchange  to  deal  more 
effectively  with  these  minor  rule 
violations.  It  is  proposed  that  a  fine  of 
$1(X)  be  imposed  for  a  first  offense.  $:tOO 
for  a  second  offense,  and  $500  for  a  third 
offense  within  a  six  month  period.  The 
$.500  maximum  Fine  could  be  imposed  for 
a  first  offense  if  warranted  under  the 
circumstances  in  the  view  of  the  Floor 
Governor  or  Exchange  Official.  The 
Kloor  Governor  or  Exchange  Official 
would  also  have  the  authority  to  impose 
a  lesser  fine  of  $50  for  a  first  offense, 
again  if  circumstances  warranted. 

Finally,  the  minor  mile  violation 
procedure  would  be  amended  to  clarify 
that  the  Exchanf^e  in  the  case  of  any 
violation  reserves  the  right  to  bring 
formal  or  summary  charges  against 
member  or  member  organization, 
instead  of  utilizing  the  minor  rule 
violation  procedure.  The  minor  rule 
violation  procedure,  as  amended,  is  set 
forth  in  Exhibit  B. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objective  of 
section  6(b)(6)  in  particular  in  that  it  is 
intended  to  assure  that  Exchange 
members  and  member  firms  are 
appropriately  disciplined  for  rule 
violations. 

R  Sf  If  Regulatory  Or^aiuzatiun's 
Slatpmrnl  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition.  The  NYSE 
has,  like  the  Amex,  recently  submitted 
to  the  Commission  a  proposed  rule 
change  to  eliminate  its  current  ceiling  on 
fines.  See  Securities  Exchange  Act 
Release  No.  24435  (May  7.  19B7)  52  FK 
18301. 

C.  Self  Ref^ulolory  Or%:auizat ion's 
Statement  on  Comments  on  the 
Proposed  Rule  Chansfe  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  fur  so  finding  or  (ii) 
as  to  which  the  self  regulatory 
organization  consents,  the  Commission 
will; 


(.•\)  Hy  oriier  .i[ipro\e  siii  h  pr(ip<ised 
rule  change,  or 

(HI  Institute  proceedings  to  determine 
whether  the  proposed  rule  c:hange 
should  be  disappnued 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  cupies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW  . 
Washington,  DC  20.549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L)  S  C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission  s  Pulilic  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  12. 1987. 

For  th«»  Commissiiin.  bv  ihe  Uivision  of 
M.irkel  Kpgul.duin  piifsuunl  to  deiegdled 
authority 

Dated  Inly  IB.  1MB7. 
fonathiin  C.  Katz, 
^eirt'tury 

|KR  Doc  87-H).5Wy  Kil.d  7-J1-87.  «;45  ami 
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(Release  No.  34-24706;  File  No»  SR-Amex- 
H7-g,  Amdl   No  1   SR-CB()E-fl7-29;  SR- 

Phlx-H7-22,  and  SR-I'SE-^7-21 1 

S«4t-R«9uUitory  Organizattons; 
American,  Pacific  and  Philadelphia 
Stock  Exchanges  and  the  Chicago 
Board  Options  Exchange;  FiNngs  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Changes 

On  June  30.  July  1.  7.  and  13.  1987.  the 
Amrrican  Stock  Exchange  ("Amex"). 
the  Chicago  Board  Options  Exchange 
("CBOE").  and  the  Philadelphia  ("Phlx ") 
and  Pacific  ("PSE")  Stock  Exchanges 
(collectively,  the  "Exchanges") 
submitted,  respectively,  to  the  Security 
and  Exriiange  Commission 
("Commission"),  pursuant  to  section 
19(b)|l)  under  the  Se(;urities  Exchange 
Act  of  1934  ("A(  t   )'  and  Rule  19b-^ 


thereunder.'  proposed  rule  changes  to 
extend  the  index  option  escrow  receipt 
pilot  through  December  31,  1987. 

In  August  1985,  the  Amex,  CBOE,  PSE. 
Phlx  and  the  .New  York  Stock  Exchange 
("NYSE")  adopted  a  one-year  pilot 
program  to  permit  the  use  of  cash,  cash 
equivalents,  one  or  more  qualified 
securities,  or  a  combination  of  the 
foregoing,  as  collateral  for  escrow 
receipts  issued  to  cover  short  call 
positions  in  broad-based  stock  index 
options  '  Pursuant  to  its  agreement  with 
the  Commission,  the  CBOFl.  on  behalf  of 
the  other  options  exchanges  and  the 
Options  Clearing  Corporation,  agreed  to 
monitor  the  use  of  index  option  est  row 
receipts  during  the  pilot  program.  The 
program  was  subsequently  extended  for 
an  additional  six  month  period  to  permit 
the  CBOE  to  complete  its  study. 
On  February  6.  1987  the  CBOE 
submitted  its  report  on  the  pilot  program 
to  the  Commisson  for  its  review  and 
assessment.  In  order  for  the  Commission 
to  review  thoroughly  this  report,  the 
Exchange  propose  that  the  pilot  be 
extended  on  a  pilot  basis  through 
December  31.  1987.  The  Exchanges  also 
have  requested,  by  way  of  separate  rule 
filings,  that  the  use  of  index  option 
escrow  receipts  be  approved  on  a 
permanent  basis  at  the  conclusion  of  the 
Commissions  consideration  of  the  pilot 
report.* 

The  Commission  has  concluded  that 
the  proposed  rule  changes  to  extend  the 
operation  of  the  index  option  escrow 
receipt  pilot  program  through  December 
31,  1987  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchanges,  and,  in  particular,  the 
requirements  of  section  6,*  and  the  rules 
and  regulations  thereunder.  The 
Commission  is  approving  the  extension 
because  it  will  enable  continuation  of  a 
program  designed  to  reduce  operational 
difficulties  of  hanks  and  trust  companies 
while  the  Commission  evaluates  the 
program's  effectiveness  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  thereof  in  that  the  pilot  was 
previously  approved  by  the  Commisson 


15  I'SC,  78h(M<I)  (1«C1 


»  r  CKR  J40  IMI;-4  (19851 

''See  Secuniies  F,xchan««  Ar;l  Ri-len-ie  NO  22Mi. 
50  m  33439  ( August  19.  198.S1  for  a  dcwinplion  of  ihe 
pilot  The  NYSK  hH5  not  yet  filed  for  an  extension  of 
lis  pilol  program  t)e>ond  |une  30,  1987. 

'See  Kile  \os  Amcx-87-9.  CBOE-«7-3  Phlx-«7  5 
Hnii  f'SF-H7-ll   notired  ivspertivply   in  S«>i  unties 
Kxc-hnnKe  Act  Relert»e  Nos   24121  iKetini.iry  20 
IW   24J53  iMdtr  h.  24   19H7|.  iAitM  (April  2J.  1987| 
anil  244S(i  iVIdy  14   1987|. 

•  15L'SC  -8f  (1982) 


and  no  adverse  comments  have  been 
received  regarding  its  operation. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  forgoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commisson 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
ac(;ordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  each  exchange's  filing 
also  will  be  available  for  inspection  and 
C(ip\  ing  at  the  principal  office  of  the 
respective  exchange.  All  submissions 
should  refer  to  the  file  numbers  in  the 
c  .iption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
piitili(;.ition. 

It  is  therefore  ordered,  pursuant  to 
sec  tion  19(b)(2)  of  the  Act."  that  the 
propos.'il  to  extend  the  operation  of  the 
pilot  through  Deceml)er  31,  1987  is 
.!ppi(i\  I'd 

Hit  ihi'  C^oninussion,  li_\  the  Uivisiun  uf 
M.irkel  Refill. itiiir.^,  pu'su.inl  lo  delegated 
Hiithorily.' 

D.ited   July  15.  1967. 
Idhn.ithao  G.  Kalz. 

|!  K  Dm.   8r-lf)(HKl  Filed  7-21-U".  H  15)  .ini| 
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|FileNos.7-0256,etai.| 

Self/Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

|i:l\    111,   l'IH7. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursiuiiit  to  section  12(f)(l)(Bl  of  the 
Securities  Exchange  Act  of  19.J4  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  m  the  following 
securities; 
Clenienle  Global  Growth  Funds.  Inc. 

("ommon  Slock.  $.01  Par  Value  (File 
No  7-0256) 
FMC(,()ldCo. 

'   K)  I    St;   7l*8(li|l21  119*121 

■  r  CIK  2IKl.ll)-.i|rtl|12|  |19Bfi| 


Common  Stock.  $.01  Par  Value  (File 
No.  7-0257) 
Fine  Homes  International,  LP. 

Depositary  Receipts  (File  No.  7-0258) 
Meditrust 

Shares  of  Beneficial  Interest.  No  Par 
Value  (File  No.  7-0259) 
Siihara  Casino  Partners  LP. 

Depositary  Units  Representing  LP. 
Interest  (File  No.  7-0260) 
Tux  Cos 

Common  Stock.  $.01  Par  Value  (File 
No.  7-0261) 
Viacom  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-0262) 
W'orldcorp,  UBC 
Common  Stock.  $.01  Par  Value  (File 
No.  7-0263) 
Brock  Hotel 

Rights  (File  No.  7-0264) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6. 1987 
written  data,  views  and  arguments 
concerning  the  above/referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
c;opies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
vmII  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  pri\  ileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  Ihe  Commission,  by  Ihe  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 
lonathan  C.  Kalz. 
Secrvlary. 
|KR  Doc  sr-lWiOl  Filed  7-21-87;  8  45  am) 
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IFileNos.  7-0265.  etal 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exctiange,  Inc. 

lL.!y  16.  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Coastamerica  Corp. 


Common  Stock.  $.01  Par  Value  (File 
No.  7-0285) 
E-II  Holdings.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-0266) 
Formica  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-0267) 
Hills  Department  Stores.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-0268) 
Lewis  Galoob  Toys.  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-0269) 
MBIA.  Inc. 
Common  Stock,  No  Par  Value  (File 
No,  7-0270) 
Oxford  First  Corp. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-0271) 
Speicalty  Equipment  Cos. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-0272) 
L'nionfed  Financial  Corp. 

Common  Stock,  $.01  Par  Value  [File 
No.  7-0273) 
Cyclops  Industries,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-0274) 
Newell  Co. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-0275) 
Newell  Co. 
Common  Stock,  S2.08  Convertible 
Preferred  Stock,  $1.00  Par  Value 
(File  No.  7-0276) 
Wells  Fargo  A  Company  (Delaware) 
Common  Stock.  S5.00  Par  Value  (File 
No  7-0277) 
Alntibi-Price  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-0278) 
GW  Utilities  Limited 
Common  Stock.  .No  Par  Value  (File 
No.  7-0279) 
Gulf  Canada  Resources  Limited 
Oridinarj'  Shares,  No  Par  Value  (File 
No.  7-0280) 
Gulf  Canada  Resources  Limited 
Preference  Shares.  No  Par  Value  (File 
No.  7-0281) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6. 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
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ti)  il.  th.it  th(;  extensions  of  uuIisIi'lI 
tt.idinx  privileges  pursuant  to  sue  h 
,ippli(  ations  are  consistent  with  the 
niainlenaiice  of  fair  and  orderly  markets 
,i!id  the  protection  of  investors 

Kiir  'he  Conimission,  by  the  Division  nf 
.M.iiKel  KeKul.iliiin,  pursu.ml  to  (Iflcy.iteiJ 
,iiithiinly 
|(in.ith>in  (i   Kjti, 
.s.  (  fill   V 

|KK  Dnt    M7- 16602  Filed  7   .:i   H~   H  ■».'>  am) 
BILLING  COOC  SO  10-01 -M 


I  Release  No.  3S-2442SI 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act");  Western 
Massachusetts  Electric  Co. 

I  ,\\   Ih.  1<)H7. 

Notice  IS  hereby  Riven  th.il  the 
following  filin>!(s]  has/have  been  made 
with  the  Commission  pursu.int  to 
jTov  isions  of  the  Act  and  rules 
promul^.iled  thereunder  All  interested 
persons  .ire  referred  to  the 
apphc.itionis)  arul/or  dei;l,ir,ition(s)  fur 
complete  statements  of  the  proposed 
tr.ins.ictionjs)  summariziHi  helov\'    Itie 
appli(:alion(s)  and/or  decl.iration(s|  ,nui 
rinv  .imendment|s)  thereto  is/.ire 
available  for  public  inspection  throti^h 
t!ie  Ciommissions  Offu  e  of  i'ublii 
Reference. 

Interested  persons  vvishmy;  to 
(  iimment  or  request  a  hearing;  on  the 
applii:aiion(s|  and/or  decl.ir,ition(s) 
sl.oulil  siitmiit  their  views  in  writiii>4  bv 
Au^^iist  10,  19H7  to  the  Secret. iry. 
Securities  ami  F.\chan«e  Commission. 
W.ishinKton,  I)(]  20549.  and  serve  ,i  c  op\ 
on  the  relevant  applicant(s|  aiid/nr 
ile(  l,irant(s]  at  the  addresses  specified 
below   F*ro(>f  of  service  (by  .iffid.ivit  or. 
Ill  case  of  an  attorney  at  l.ivv.  by 
(  ertificate)  should  be  filed  with  the 
request.  Any  re(piest  for  heanny  shall 
I  ientify  specificiilly  the  issues  of  f.ut  or 
l.iw  th.it  are  disputed   A  person  who  so 
C'ciuests  will  be  niitified  of  <iny  hea^ln^;, 
il  ordered,  .ind  will  receive  a  (  opy  of 
any  notice  or  order  issued  in  the  m.itter 
After  s.nd  d.ite,  the  applicalion(sl  .ind/ 
oi  declaratu)n(s),  as  filed  or  a.-< 
.■mended,  may  be  granted  and,/or 
(>tTn'itted  to  become  effective 

Western  Massachusetts  Electric 
Company  (70-7417) 

Western  Massachusetts  Klectric 
( Ompany  (■WMKCO'I.  174  Brush  Hill 
.Avenue.  Springfield.  Massachusetts 
()!l)*»0  .1  wholly  owned  electric  utility 
scbsidi.iry  of  Northe.ist  I'tililies,  a 
r");istereil  holding  company,  h.is  filed  .in 
applic.ition-declaration  pursuant  to 
sei  turns  t)(b).  9(a).  10.  and  12(c)  of  the 
;\cl  and  Rules  42.  46,  and  .'lO  thereunder. 


WI;MC()  seeks  to  issue  ,ind  sell  up  to 
2,400.000  sh.ires  of  a  new  series  of  Class 
A  preferred  stock,  $25  par  value  per 
share,  on  or  before  December  31.  1907, 
with  an  ajy^re^ate  p.ir  v.ilue  of 
S<)0.(X)0  (KK)  F.ai  h  series  will  consist  of 
one  or  more  units  of  4.(X)0  shares  K.ich 
unit  will  sell  publicly  forSlOO.lXXl 

The  preferred  stoi  k,  referred  to  as 
"market  auction  preferred  stock",  or 
"money  market  preferred  stock"  would 
ti.ive  a  dividend  rate  established  for 
short,  successive  periods,  norm, illy  49 
days.  thruuRh  a  bidding  process  amonj; 
holders  and  prospective  purchasers. 
Dividends  would  be  jjenerally  payafile 
un  the  last  d.iy  of  e.ich  dividend  period. 
I  he  preferred  stock  would  be 
r.'deeni.ible  as  a  whole  or  in  p.irt  on. 
tiny  liividend  payment  d.ite  at  spec  ified 
reilemplion  prices  neKoti.ited  with  the 
underwriter  and  would  not  exceed  10.1% 
of  the  initi.il  public  offeriilK  price  per 
unit.  WMKCO  seeks  .in  exception  from 
ihe  I  ompetitive  biddinx  requirements  of 
Rule  '■<>)  to  offer  the  preferred  stock  on  u 
ni'tjtili.ited  b.isis. 

F,ir 'hi' Cnriuiiissiiii;   t^v  !''(•  Division  (if 
I  ,wsi:"cnt  M,(n.ii;>'ii!>  .■.'    iM;s;i.irit  Ui 
i;.  l,'^;,i'<'il  .uiltmrily. 
jiiiidthdn  G.  Kdtz, 
Srirelnry-. 

[IK  !)<»     H~    1I..VW  Kiled  7-,.M-H-,  B45am) 
BILLING  COOC  8010-01*1 


DEPARTMENT  OF  STATE 

I  Public  Notice  10161 

Finding  of  No  Significant  Impact;  City 
of  El  Paso,  TX 

The  Uep.irtmenI  of  St.iie.  Hure.ni  of 
()((', ins  and  lnternation.il 
i'.nvironment.il  and  Scientific  .-Xff.iirs  h.is 
received  an  environmental  assessment 
fiom  the  City  of  F.l  Paso.  Texas. 
( iincerning  the  propos.il  to  construi  t  a 
new  bridge  at  Zara^osa  in  the  YsU-ta 
.ire, I  of  Kl  i'aso.  connecting  with  Ciud.id 
[iiarez.  Mexico    The  assessment  w,is 
submitted  to  the  Dep.irtment  in 
(  im|unction  with  an  ap[)lic.ition  bv  Fl 
I'.iso  for  a  Presidential  permit  to 
imdcrt.ike  the  intem.ition.il  bridge 
proiei  t  The  urigmal  1980  assessment 
w.is  supplemented  bv  an  addendum 
submitted  in  Lite  19Hfi.  which  cont.iins 
upd.ited  inform. ition  on  a  v.iriety  of 
issues.  The  current  Zar.igosa  Bridge  is 
4')  years  old  and  has  only  two  lanes,  one 
m  e.ich  direction.  Traffic  congestion  is  a 
m.qor  problem,  .ind  expected  to  gi't 
worse  in  the  future   The  pl.inned 
exp.insion  wouUi  result  la  an  eight  Line 
briiige,  with  appropri.ite  access  r.imps 
ami  expanded  Customs  f.icilities  The 
assessment  reviews  sever. il  altiTn.itives 


|i,e,.  no  .irtion.  expanding  inspection 
f.icilities  at  a  different  bridge,  and  mass 
tr.insit)  and  concludes  that  they  are 
either  not  feasible  or  would  be  less 
benefu  i,il  environmentally  and 
economically  than  the  proposed  project, 

.'\fter  review  of  the  assessment, 
including  the  addendum,  the  Department 
h.is  (  oni  luded  that  no  significant 
adverse  environmental  impacts  will 
result  from  construe  tion  of  the  proposed 
bridge  at  Zaragos.  On  the  contrary,  the 
pro|e{  t  should  be  environmentally 
beneficial  since  it  should  facilitate 
transit,  thus  lessening  pollution  from 
idling  vehicles. 

The  environnient.il  assessment  is 
available  for  review  at  the  Office  of 
Fi.ology  <ind  .N'.itural  Resources.  Room 
4.125,  Bureau  of  Oceans  and 
International  Environment.il  and 
Scientific  Affairs.  Department  of  St.ite, 
W.ishington.  DC  20520  (202/(>4'-4H24l, 

n..i.>  |,.ly  1.  19H- 
Kdmund  M.  Parson*. 

Pr-fi  tt>r.  Off  ire  of  Environmental  ami  Siituml 

/■'t  Sf'urcfs. 

llRDoc  H:'-ll)fiJ4  Fil.'ii '-;t-H~  H4.Stini| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

I  Summary  Notice  No.  PE-87-161 

Petition  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued;  Eastern  Air  Lines 
Inc.,  et  al. 

AOENCV:  Feder.il  Avi.ition 
Administr.ition  (FA.M.  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  F.\A's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  C1"R  P.irt 
11),  this  notice  contains  a  summary  of 
(  ert.iin  petitions  seeking  relief  from 
specified  recpiirements  of  the  Federal 
Avi.ition  Regul.itions  |14  CFR  Chapter  1), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  .iwareness  of.  and 
p.irtK  ipation  in,  this  aspect  of  F/\A's 
regul.itory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sunim.irv 
IS  intended  to  affect  the  legal  status  of 
any  petition  or  its  fm.il  disposition. 
DATE:  Comments  on  petitions  received 
must  ideiiiify  the  petition  docket  number 


involved  and  must  be  received  on  or 
b(  fore  August  11,  1987. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 


FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  9150,  FAA 
Headquarters  Building  (FOB  IDA),  800 
Independence  Avenue  SW., 


Petitions  for  Exemption 


1 

1.^6 1ft     Ai'  T'ansp<yt  Asvx3fl'.K3'i  oi  A'^^ertca 

Sl92     E<iy(»n  A»  L»>es   Inc  

?'137     Meadowlarti  Soarmg  School       

?^'.'3d      Dooqlas  CyOonty  Aviation  Inc  , 


030CE       Mooo»>>  Ajrcfdfl  ocp 


Regulations  attecled 


Washington.  DC  20591:  telephone  [202] 
267-3132. 

This  notice  is  published  pursuant  to 
pa.'-agraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11) 

Issued  in  Washington  DC.  on  )i;!v  16  198" 

Leonard  R.  Smith, 

Manoiirr.  Program  Manajjer  Staff. 


Descnpiioo  o'  ^eiie*  soogtit 


010NM     Boeing  Commercal  Airplane  Co  . 


20S49     E}oo,iq  Comrner^  Airplane  Co- 


252?0     fag**-  Intefiatona,  M,o.stf*os 
23609     Slale  o'  flo-Kii 


O'JNW     b<.lish  Aefospace 


14  Of  R  121  99  sod  121  351(a)  ,  To  allow  c«Ktai"  petitK>ne'  members  to  operate  hjrtxjiei  a»ora«  on  certain  ocaanc 

I  routes  between  the  norttieaslem  u  S  arxJ  the  San  Juan  A»  Roule  TraWic 
Coniiol  Cenier  Dounoary  with  one  o>  two  installed  HF  commjnicaDoTS  systems 
rKK>erattve  al  the  tiTie  o'  Oeoa^ure 

To  ai'ow  petitioner  to  sobsatLite  a  axnouier  aeplicaton  signature  tor  trie  signed 
load  manrtesl 

To  allow  petTtiooer  to  operate  a  JANI.1S  CM  two-place  seti -launching  saKpiane 
thai  has  an  FAA  enpenmentai  aBworthwwis  certrticale  tor  the  ptxpose  01  HignT 
•rstrucHon  Denea  Juty  7   196' 

TR1«  mc  ,  and  Ohio  corporation  has  requested  Douglas  County  Aviation  inc  Ic 
transport  ovoraized  etMPmeni  trom  Honolulu  Hawan  tc  Chnstrrias  isiarw 
RepudlK  ol  Kint>ali  THW  inc  has  withcvawn  then  Apm  7  196'  petrton  lor 
eaemption  Wittidrawn  on  *  7/8? 

Mooney  Aircraft  Corporation  requests  an  e»emption  reouremenis  o'  }  23  96!(a>i^l 
of  the  Federal  Aviation  Regulations  |FAR|  tc  permit  certJl«:aiior  o<  a  Model 
M20t.  arplane  using  the  Porsche  PFM3200No3  engme  whch  w*  nol  compty 
with  5  23  991(8)01  The  Mooney  Model  M20t  a  a  small,  smgte  reoprocalmfl 
engine,  loutHSlace  airptarw   Granted  June  9.  ^967 

Boeing  Commercial  Airplane  Compare  rsquestt  an  exempoon  »o  ttiat  It  permit 
type  ceitrfication  ol  Ihe  Boeing  Model  757-200PF  (padkage  IreigMer)  lor 
carriage  of  up  to  trve  persons  m  aamon  to  two  fligt«  crewmembers  m  the  Ikght 
deci  compertmem  ol  the  airplane   Granna  June  9    1967 

Boeing  Commercial  Airplane  (iompany  requests  enemption  by  permtiing  ttw  type 
ceriitication  of  ai-pianes  with  the  location  o<  the  flap  position  nAcaior  m  the 
lower  lefl-haod  corner  o*  the  piiol  s  center  instrument  panel  and  with  the  servo 
altimeter  configured  with  dial  mailings  al  50-loot  increments  rather  thar-  20  loot 
increments  Grants  June  2.   198'  « 

The  petitioner  requests  an  exemption  from  the  January  1  1985  noise  level 
compliance   Denied  May  29.  1967 

The  petitioner  requests  an  enemption  that  would  permit  the  operation  o'  muiti 
engine  aircraft  tor  aenai  mappmg,  aena'  photography  survey  and  triemwi  scan 
operations  at  ait/iuOes  contrary  to  those  prescnoed  lor  certain  airecions  o' 
fiignt  Grariea  May  '.   '967 

British  Aerospace  request  an  enemption  10  permit  type  certification  0'  tfw  Model 
748  ATP  without  showing  thai  ttie  airplane  is  capaoie  o'  successfully  completing 
a  flight  dunng  which  l*en  stnictural  oa.ma^  occurs  as  a  'esui!  o'  tuaoe  impacl 
G'amea  June  n    J9S' 


14  CFR  12'  665   12'  697(a),  (b),  (CI  and  (dl 
14  CFR  9'  42ia)li)  and  (2) 

}  12s  i(a)i2) ^ , 

{  23  99i(aiil) ._ 


5  25  783(a)     5  25  8(X)7|cli1).    5  25  809(f).    and 

§?tBi3{&) 


Pa.rts  2'  and  25         

5  91303         

591  10913)    

{25  571(a)(2) 


|KR  l)(U.   H--lh,'.«()  Filed  --::i-H7:  8 -15  am] 
BILLING  CODE  4910-1J-M 


Urban  Mass  Transportation 
Administration 

IDocketNo.  87-Al 

Public  Interest  Waiven  Buy  America 
Requirements 

AGENCY:  L'rhan  Mass  Transportation 

Administration.  DOT. 

ACTION:  Notice — request  for  comments. 

SUMMARY:  In  the  Federal  Register  of 

|une  24.  1987  (52  FR  23735|.  the  Urban 
M.iss  Transportation  Administration 
(1;MT.\)  published  a  Notice  requesting 
comments  on  whether  a  "public 
interest"  waiver  under  the  authority  of 
section  lb5(l))(l)  of  the  Surface 
■jransporlation  Assistance  Act  of  1982 
should  be  granted  for  the  procurement 
of  bus  tires  produced  in  Canada  in  ordfjr 


to  allow  increased  competition  in  the 
bus  tire  supply  industry.  The  Notice 
indicated  that  comments  must  be 
received  by  UMTA  on  or  before  July  27, 
1987.  UNTTA  has  received  a  request  from 
Goodyear  Tire  and  Rubber  Company 
that  the  comment  period  be  extended 
until  August  12.  1987.  UMTA  considers 
this  to  be  a  reasonable  request  in  order 
that  all  interested  parties  have  sufficient 
time  to  submit  comments.  Therefore,  the 
purpose  of  this  Notice  is  to  extend  the 
comment  period  for  UMTA  Docket  87-A 
until  August  12,  1987. 
DATE:  Comments  must  be  received  on  or 
before  August  12,  198". 

ADDRESS:  Comments  should  be 
submitted  to  UMTA  Docket  No.  87-A, 
Urban  Mass  Transportation 
Administration.  Room  9316.  400  Seventh 
Street.  SW.,  Washington.  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 


between  8:30  a.m.  and  5:00  p.m., 

Monday-Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Gill.  Jr.,  Deputy  Chief 
Counsel,  Room  9316,  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  (202)  36&- 
4063. 

Dated  |uly  1".  19H7. 
Joseph  A.  LaSala,  jr.. 
Chif'fCi'unsei. 
(FR  Doc.  87-16664  Filed  --21-8".  8  45  am) 

BILLING  CODE  4910-57-** 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

DHte:  July  16.  1987. 

The  Department  of  Treasu.'-\  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


UM  I 
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the  Paperwork  Rtnluction  A(  t  nf  I'lW). 
I'.ih   1.  (»t)-511    Copies  uf  the 
s  i!)mis.sions(s|  mny  f><'  obt.niicj  by 
I  .tiling  the  Irt-asury  Biirt'.iu  C'lt-arance 
Officer  listed  Comments  to  the  OMB 
i  ('Viewer  listed  and  to  the  Treasury 
Departnient  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
l.-jlh  and  Pennsylvania  Avenue  N'VV  . 
VVashin«lon,  DC  20220 

Internal  Revenue  Service 

(KMB  SuntbiT:  New 

form  Si:mhrr:  a<)33-OCR 

I'vpr  of  Rrvifw:  New  ('ollec.tion 

/  it/r:  Application  to  Particip.ite  in  \9Hl\ 
From  1()4()C)CR  JVoiect  for  Indiv  idiiai 
inc.ome  lax  Kelurns 

lh-s<  nption:  Form  Wi3,l OCR  will  he 
filled  in  hy  t.ix  preparers  aiul 
software  putilishers  and  sulimitled  lo 
IRS  as  ,in  application  for  filing  and/or 
produrmx  software  for  the  Form  lO-H)- 
OCR  pilot. 

h'rsfxnhli-i^':,   [Uisinesses  or  other  for- 
profit 

l-\nni(itril  liiirdi  n:  42  hours 

Clniranir  Offufr  (Jarrick  Shear,  |202| 
5»>«M)15<)  Internal  Revenue  Service, 
Room  ,S.S71.  1111  Constitution  Ave'iue 
.\VV  ,  VV.ishm«ton,  DC  20224 


(l\!B  nt'\  irucr  Milo  Sunderhauf,  (202) 
:i<)5-6«8().  Office  of  Man.isement  and 
Miid^et.  Room  3208,  -New  Fxecutive 
Office  Duildmj;,  VVashingtcm,  DC  20305 

I'.S.  Customs  Service 

( )MB  XuiiihtT  1513-O015 

Form  Xumher  7.511 

T\pt'  of  Rrvifw    Kxterision 

/■;.'/(■.  .Sotice  of  Fixportation  of  Articles 
witli  Benefit  of  Drawfiac.k 

Di'scnptiori:  The  document  is  used  by 
commerical  exporters  ami 
manufacturers  upon  the  export  of 
shipments  of  merchandise  on  which 
drawback  is  lo  be  ( laimed 

Hrspotulrrts.  Businesses  or  other  for- 
profit 

h'.stimutfd  Burdrn   33, (KK)  hours 

OMB  Winihrr-  151,'V-0124 

Form  .XunihiT  None 

Tvf>i'  of  Hi'\  ii'iy  Reinstatement 

Titir:  Disclosure  of  Information  on 

Inward  and  Outward  Vessel  Manifest 
I)rs(  ription:  The  inform. ition  is  used  to 

tyrant  a  domestic  importers, 

consignee's  and  exporter's  request  for 

(umfidenti.ility  of  ils  Kientity  from 

public  disclosure. 


ncspondrnts:  Businesses  or  other  for- 
profit.  Small  businesses  or 
orj^anizalions 

Fstimatt'd  Burdfii   100  hoars 

OMB  iXumbrr:  151S-0137 

Form  Sumber  None 

Type  of  Rt'\ WW  Extension 

Title:  Declaration  of  Person  Who 
Performed  Repairs 

lh'S(riptu)ii:  The  declaration  is  needed 
to  insure  duty-free  status  for  entries 
covering  articles  repaired  abroad. 

Bi'spoi)<ifi:ls  Businesses  or  other  for- 
profit 

Estjnui'tuf  Bitrdvn:  410  hours 

Clrnrr.nic  Officer:  B]  Simpson,  (202) 
5B(V-7.529,  LIS  Customs  Service.  Room 
5426,  1301  Constitution  Avenue  NVV  , 
VVashmj^ton.  DC  20229 

( )MB  Reviewer:  Milo  Sunderhauf.  (202) 
395-btt80,  Office  of  Management  and 
Budget,  Room  3208,  New  F'xerutive 
Office  Building.  Washington.  DC 
20503. 

Oale  A,  Morxan. 

DtfHirlnurlal  H'-pcr's  ManuseiiuTi!  (  '"a  it. 

|KR  Doc  H--lti.S94  FiIhiI  7-21 -H",  8  4,S  .imj 
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Sunshine  Act  Meetings 


Federal   Register 

Vol    52    No    140 
\\  cdncsdiij ,  JLiU 


1987 


This   section   of   ttie   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the   "Government   in   the   Sunshine 
Act     (Pub    L    94-409)   5   USC    552b(e)(3) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol  52  No, 
20202  Dated  Monday.  July  13.  1987, 

PREVIOUSLY  ANNOUNCEMENT  TIME  AND 
DATE  OF  MEETING:  2:00  PM  (Eastern 
Time)  Monday.  July  20.  1987, 

CHANGE  IN  THE  MEETING:  The  open 
portion  of  the  meeting  of  the  Equal 
Employment  Opportunity  Commission 
meeting  has  been  postponed  and  is 
expected  to  be  rescheduled  for  July  30, 
1987, 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C,  Matthews, 
Executive  Officer,  Executive  Secretariat, 
(202)  634-6746, 

U.ilcd  and  issued:  Julv  17,  1987, 
Cvnthia  C.  Matthews. 
F\ri  iilnp  Officer. 

jKR  Doc   8"-16735  Filed  7-20-87;  3  42  pm) 
BILLING  CODE  67S0-O6-M 

federal  deposit  insurance 
corporation 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b).  notice  is  hereby  given  that 
at  3;22  p.m.  on  Wednesday.  July  15,  1987. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C 
Hope.  Jr.  (appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L,  William  Seidman.  that 
(Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
e.trlier  notice  of  the  meeting  was 
pr.icticable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act  "  (5 
U.S.C.  552b(c)l2)  and  (c)(9)(B)). 


The  meeting  was  held  in  Room  6020  of 
the  FDIC  Building  located  at  550-17th 
Street.  NW..  Washington.  DC. 

Dated:  July  20,  1987, 
Federal  Deposit  Insurance  Corporation, 
Margaret  M.  Olsen, 
Deputy  E.\eculne  Secretary. 
|KR  Doc.  87-16731  Filed  7-20-87:  343  p.m 
BILLING  CODE  6714-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m..  Monday,  July 

27.  1987, 

PLACE:  Marriner  S,  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  17,  1987, 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-16687  Filed  7-20-87:  10:23  am| 

BILLING  CODE  6210-01-«ll 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday.  August  3. 1987.  in 
Denver,  Colorado,  and  at  8:00  am,  on 
Tuesday.  August  4.  1987.  in  Rooms  3  and 
4,  second  floor.  Warwick  Hotel,  1776 
Grant  Street,  Denver,  Colorado,  as 
indicated  in  the  following  paragraph,  the 
August  3  meeting  is  closed  to  the  public. 
The  August  4  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 


set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F,  Harris,  at  (202)  268-1800. 

The  Board  voted  in  accordance  with 
the  provisions  of  the  Government  in  the 
Sunshine  act  to  close  to  public 
observation  its  meeting  scheduled  for 
August  3. 1987,  to  consider  matters 
associated  with  the  collective 
bargaining  process.  [See  52  FR  26120. 
July  10,  1987,1 

Agenda 

Monday  Session.  August  3.  1P8~—7W 
p.m.  (Closed) 

1  Consideration  of  Collective 
Bargaining  Matters, 

Tuesday  Session.  August  4.  1987 — 8:00 
a.m.  (Open) 

1   Minutes  of  the  previous  Meeting,  ]ul\ 
6-7,  1987. 

2,  Remarks  of  the  Postmaster  General 

3,  Status  of  CSRS/FERS  Retirement 

Programs. 

4,  Briefing  on  Origin-Destination- 

Information-System  (GDIS). 
5  Quarterly  Report  on  Financial 
Performance. 

6.  Quarterly  Report  on  Service 

Performance. 

7.  Capital  Investiments: 

a.  Mid-Florida,  GMF 

b,  Middlesex-Essex,  MA,  GMF 

c,  Clarksburg,  WV.  GMF 

d,  Bryan.  TX,  GMF 

e.  North  Houston,  TX.  GMF 

f.  Decision  Support  Information 
System. 

8  Tentative  Agenda  for  August  31- 
September  1,  1987,  Meeting  in 
Washington,  DC, 

David  F.  Harris. 

Si^cretary. 

(FR  Doc  8:'-16693  Filed  7-20-8":  11:01  am) 

BILLING  CODE  7710-12-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  [52  FR  27106 

July  17.  1987]. 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street,  NW.. 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  July  15. 1987. 

CHANGE  IN  THE  MEETING:  Time  change/ 

additional  items. 
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The  following  additionHl  items  will  be 

(■(insiiiercd  .it  h  closed  meeting  on 
Tui'sd.iy.  |uly  21,  19H7,  ,it  2  )0  p  m 
Institution  of  Hdministrritivp  ['roceeding 

of  cin  enforei'iiifnt  naturc- 
l<fgulrilory  ni. liter  tn'.in'ii;  rnfnri  fmcnl 

.niplir.itions 

An  open  nirrlin,^  s..ht'iiij!('(i  fur 
VV.'dnesdav.  |iily  .'.2,  l'IH7,  ,it  10  (X)  .i  m 
has  hecn  (.hanged  to  V\  cilncsdav    |uly 
22,  \'AH7.  at  n  I')  .1  m 

Commissioni.'r  Flcis'  hir,an,  as  dn!', 
(rffii  er,  detenruritd  dMt  (ioiiinnssiun 
i'i.smess  rf()uirfd  liie  .dxive  changes 

.■\t  times  I  tia!'.>,!''S  in  (.umnussion 
priorities  reiimre  ,ilti  r,itn)ns  in  the 
SI  heduling  'i!  ii;:'e'm>^  I'lniK   For  further 
iMlorm.ilion  .n..i  lo  a  a  ertam  wh.il,  if 
iiu,  m, liters  \\,i\r  lieen  <idde(i,  ileleteii 
or  p(;st[)0!ieii.  ple.ise  contact   \ancy 
Mums    .1  (2021  272   .dlH,'. 
iuU  .:ii    I'M- 
Shirley  V.   \U,\\.s. 
\-isisliint  Secretary. 
if  K  Ilor   87   lti717  Filed  -   ,;(»-«'    I  .12  prij 

BILLING  COOe    SOlO  O!    M 


TENNESSEE  VALLEY  AUTHORITY 

jMeelinK  No    H'*<)l 

TIME  AND  DATE:  4  a  m   fFD'I  ),  Krid.iy, 

|iiiv  24.  I'w:' 

place:  TV,-\  West  Tower  Auilitoruini. 
•KM)  West  Summit  Mill  Drue,  KnoxMlle. 

Tennessee 
STATUS:  Open. 

Agenda 

.Approval  of  minutes  of  meeling  heli! 
on  jane  24,  15)87 

1    Preliminary  r.ilt>  review 
,4(  ticn  Itvnis 
:\  -Budge!  ,ind  I'liiaiu  ing 

,'\1    Viodificdtion  of  Fiscal  Year  WiC 
Capital  Budget  Financed  from  Power 
Proceeds  and  Florrow  ings 

A2   Revision  lu  F.sc  ,il  Year  I'tur 
C.ipital  Budget  Fin.uii  eil  from 
Appropriations 

AD  Revision  !o  Fis>  ,il  Year  MH7 
Oper.iting  Buiiget  Fin.on  eii  from 
.-\p[)ropn<itions 

.'\4    Revision  to  Fisi  al  Year  l'«t~ 
(Iperatmg  Builgel  Fiiumced  from 
\onpowei  Proceeds 

B  '  Purch.ise  .Xwards 

'  Bl    Invilalion  SI)   :•  121H)7  Se( unil 
Reissue— Indefinite  CJiiantity  Term 


Thin  would  xivr  lonwl  r.tlifi.  hIhmi  t  the  Ho.inl  s 
ui  Ireli 


.Agreement  for  Office  Furniture  for  the 
Division  of  Pr  iperty  <inii  ServK  es 

B2   Invit.ition  K A-1H():)H1--Sta(  ker/ 
Kei  l.iimer  Svstem,  Including 

Inst, ill, ition   fur  Sh,iwnee  Fossi!  Plant 

1) — Personnel  Items 

[)1    Personal  Services  (Contract  with 
Coopers  )4  l.yhrand.  Knoxville, 
Tennessee,  for  Professional  .Accounting 
ServK  es    Requested  fiv  the  Office  of  the 
Inspector  (.eneral 

i)2  Supplement  to  Personal  Services 
Contrai.t  \o    TV-tj78H4A  with  Digital 
Kngineering.  Inc.,  HuntsviUe,  .Alabama, 
Providing  for  Additional  Services  in 
Connection  with  the  Knvironmental 
Qiialifictition  Fvaluation  of  Safetv^ 
Related  Electric, il  Fquipment  at  TV  .A 
Nuclear  Plants.  Requested  by  the  Office 
of  Nuclear  Power 

D:i,  Supplement  to  Persona!  Services 
Contract  No.  TV-fi9831A  wi'h 
DiBenedetto  Associates,  \oith  ,Andover 
Massachusetts,  for  Assistance  in 
Connection  with  Nuclear  Plant  Licensing 
.Activities.  Requested  bv  the  Office  of 
Nik  lear  Powt'r 

1)4   Supplement  to  Personal  Servu  es 
Contract  No  TV-6.'">374.A  with  United 
Engineers  and  Construe  tors.  Int  .. 
Philadelphia.  Pennsylvania.  PT-uviding 
for  the  Performance  of  (general 
Engineering.  Design,  and  Architectural 
ServK  es.  Requested  by  the  Office  of 
Nuclear  Power 

Df)  Supplerrept  to  Personal  Services 
Contract  with  Duke  Engineenng  A 
Services.  Inc  ,  Charlotte,  .North  Carolina, 
for  Terhnicil  Asscstance  in  Connection 
with  Piping  ,Analysis  and  Pipe  Support 
Design  I'pdate  Program  for  Watts  Bar 
Nuclear  Plant  Unit  1,  Requested  by  the 
( )ffice  of  Nucle.ir  Power 

Dti.  Supplement  to  Personal  S«Tvices 
Contract  No  TV-^j94r.0.A  with  Cataract. 
Incorporated.  .Newtown.  Pennsylvania. 
to  Provide  for  Resources  to  Support  the 
Browns  Ferry  (Configuration  [Jaseline 
Effort,  Reiiuested  bv  the  Offii  e  of 
Nuclear  Power 

D7   Personal  Services  Contract  for 
Engineering  Servu  es  .it  Setjuoyah 
Nuclear  Pbint— (;eneral  Design  and 
Field  Support.  Requested  by  'he  Ofbre 
of  Nik  lear  Power 

E     Real  Property  l>ansai  tiuns 

El    {.rant  anti  Conve\ance  of 
Easements  and  Highway  Rights  of  Wav 
111  State  of  Mississippi.  Affecting 
Approximately  7  7  Acres  of  band 
.A(  (|uirpd  for  C^onstniction  of  the  Yellow 
Creek  Distribution  Center  .Access  Road.s 
and  Railroads 

E2  Sales  of  Permanent  Sewerline 
Easement  to  the  Metropolitan 
Covemment  of  Nashville  and  Davidson 
Clounty,  Affecting  a   25  Acre  Portion  of 


TVAs  South  Nashville  161-kV 
Substation  Propeilv  al  Nashville 

F  — 1  'n(  Irissified 

'  Fl    Memor.induni  of  Understaiuiiiig 
Between  National  Rural  Electric 
Cooperative  Association  and  TVA 
Covering  Arrangements  for  Coofieralion 
in  Rural  [ob  Creation  and  Community 
Development  Activities 

F2  Supplement  t)  (;ontract  No    IV- 
rC'iJ't.A  with  Middle  I'ennessee 
Inihistrial  Development  Assnc;iation  to 
\'rn\  ide  .Assislanci'  under  'TV.A's  Spec  lal 
Opportunities  Counties  Program. 

F3  Supplement  lo  Contract  No.  1  V- 
tSM4()().A  with  Chattanooga  State 
Technical  Community  College  for 
Cooperation  in  a  Project  to  Condui  I  |ob 
Search  Workshops  and  Provide  for 
Training,  job  Plai  ement    and  Relor  .itiun 
.Assistance  to  Dislocated  Tennessee 
Chemical  Company  Workers  in  Cop;;er 
1  lill.  Tennessee. 

F4  Supplement  to  Contract  No  TV- 
t>HlWA  with  W  S.  Fleming  »  Associates 
inc  ,  Providing  for  Research  Activities 
by   TV.A  in  Support  of  the  Mountain 
Cloud  Chemistry-'Forest  txposure 

Studv 

F.S   Contrail  No   TV-~2467.A  with  U  S 

Dep.irtment  of  the  Air  Force. 
Engineering  and  Services  Center. 
Covering  .Arrangements  for  TV.A  lo 
Conduct  Hydrogeologic  Investigations  in 
Support  ol  Bioreclamation  at  (xdumbus 
.Air  Fort.e  Base  in  (Columbus. 
Mississippi 

FH  Contract  No  TV-724t)«A  with  U  S 
Department  of  the  .Army.  Corps,  of 
Engineers   Memphis  District,  for 
Performance  by  TVA  of  Distributional 
Surveys  of  Mussel  Species  Pntnm/liis 
C(ifxi\  in  the  St   Francis  River  Basin 

F7  Subagreement  to  Memorandum  of 
.Agreement  No   TV-2392flA  between 
TVA  and  U  S  Department  of  the  Armv. 
Corps  of  Flngineers.  Covering 
Arrangements  for  Removal  of  Concrete 
in  Miter  C.ate  Mai  hineiy  Recess  Ba\s  at 
Pit  kvvick  Mam  Lock 

FH   interagency  Agreement  (C;onlr,i(  t 
No    TV-7/473A)  with  U  S   Department 
of  Energy  (DOE)  Covering  Arrangements 
fur  TV.A  to  Provide  Tei  hnical 
.Assistanie  in  DOE  s  Alcohol  Fuel  To, in 
Caiar.intee  Program 

'  F9  .Amendment  to  .Admiiiis'r.dive 
Cost  Reci'very  Regulations  Provuling  fur 
Rei  uvery  of  (Certain  .Aiiininistraliv  e 
Costs  in  Pro(  essing  (Juola  Deer  Hunt 
Permit  Applications  at  Land  Between 
the  Lakes 

FU)    Revisfii  Oiganization  Bulletin  lo: 
TVA 

CONTACT  PCRSON  FOR  MORf 
INFORMATION:  Alan  Carmichael.  Direi  tor 
ut  Infurmation.  or  a  mem(>er  of  his  st.tif 
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can  respond  to  requests  for  information 
utioul  this  meeting.  Call  (615)  632-6000, 
Knoxville.  Tennessee,  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated   )uly  17.  1987 
|ohn  G,  Stewart, 

Manoiier  of  Policy.  Planniiij^  and  Budget 
(FR  Doc  87-16681  Filed  7-20-87  9:23  amj 
BILLIMG  COOE  •120-01-M 
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Corrections 


This    section    ot    the    FFDf  RAl     RfGiSTER 
contains    editorial    corrections    ot    previously 
fiibiished   Presidential.    Rule,    Proposed 
Rule,    and    Notice    documents    and    volumes 
of    ttie   Code    of    t^ederal    Reguldtions 
These    corrections    are    prepared    hy    tht> 
Office    o(    the    Federal    Reyiste:     Agency 
prepared    corrections    are    issued    as    signed 
iJocurrients    and    appear    in    the    appropriate 
document    categories    eKewhere    m    the 

1SSU»' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAD-FRL-2921-71 

Standards  of  Performance  for  New 
Stationary  Sources;  Quality  Assurance 
Requirements  for  Gaseous  Continuous 
Emission  Monitoring  Systems  Used  for 
Compliance  Determination 

(  'nnt'itlOfl 

In  rule  document  B7-125M  beHiiiniiiK 
on  page  21003  in  the  issue  of  Thursciiiy, 
|ur.e  4.  l',iH7,  m.ike  the  follnwmv; 
I  orrections: 

Appendix  F  to  Part  60     ( Corrected  I 

1    On  p.ige  21(K)«.  In  the  ser  oiul 
(  oUiinn,  in  piiragraph  4  3.  in  the  second 
hue.  "for"  should  read  "or" 


2    ():i  pa«e  21(Ht«l    m  tile  firs'  (  iiliiniil. 
Ill  para>;ra[ih  i  i|    in  the  l.Mh  I. lie, 
■prepar.ition"  ;%as  nusspel'fii 

.)    On  the  same  payi-,  ;ii  the  sei  onii 
( ohuiui.  in  the  sixth  hne.  after    '(  ontrol 
insert  "take  nei  essar\  r  nrrectiw  ai  turn 
to  ehnim.tte  the  prohleni    Following", 
and  in  the  eighth  line,  alter  "or"  inseri 
"RAA  to  det(  rniirie  whether  the  CKMS 
IS  oper.iting  prnjierh    .-X  ', 

BILLING  COO€    1V3V01  0 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  581 
(Docket  No  86-6) 
Service  Contracts 

('(irri'ttii  •!! 

In  rule  document  87  14.'")H3  beginning 
on  page  23')t!9  in  the  issue  of  Krida\  , 
|iine  21).  \\W~   itiake  the  foliowing 
correi  tuins 

§581.1     I  Corrected  I 

1  On  [lage  2l(X»),  in  the  first  i  oluinn. 
in  §  5HM(i),  in  the  first  line.  "Non- 
vessel  ()per<ilii)ir    should  read  "Non- 
vessel  iiperaling" 

2  On  the  s.mie  page,  in  the  second 
colunui.  m  §  5Hl.ltnJ.  m  the  second  hne. 


Ked«r.il    R^xister 

\n\      S.'     \n     140 

U.  .:i'rs,;.i\      |:il\    22.    I<»W 


"ship})er"  was  misspelled,  and  in  the 
12lh  line  "portion"  should  read  "port". 

,1  On  the  same  p.i^e,  in  the  second 
(  iilunin,  m  §  .SSI  ligl.  in  the  third  line. 
liistrihutes"  was  misspelled. 

[■'or  a  Federal  Maritime  Commission 
i.oriei  tion  to  this  document,  see  the 
NotK  es  Se(  tiun  of  this  issue, 

BILLING  COOC    1SOS-01  O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

{Docket  No  87F-0153I 

The  Dow  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

Correction 

In  notu  (•  diu  umeni  87  12t)<iO 
appearing  on  p.ige  2U22  in  the  issue  of 
Thursday,  [une  4.  19H7.  make  the 
fnlluwing  correction: 

On  page  21122.  in  the  second  column, 
in  the  SUPPLEMENTARY  INFORMATION,  in 
tlie  seventti  line,  "4.S8()74"  should  read 
"4W>'"4  " 

BILLING  coot    ISOiOlO 
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Wednesday 
July  22,  1987 


Part  II 


Department  of 
Transportation 


National  Highway  Traffic  Safety 
Administration 


23  CFR  Part  1309 
Incentive  Grant  Criteria  for  Alcohol 
Traffic  Safety  Programs;  Final  Rule  and 
Notice  of  Proposed  Rulemaking 


UM  I 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23CFRPart  1309 

■  Docket  No.  82- IS;  Notice  10 1 

Incentive  Grant  Criteria  for  Alcohol 
Traffic  Safety  Programs 

agency:  National  Hishway  Traffic 
Safety  Admrnistration  |NHTSA). 
Department  of  TriinsportatiDn. 

ACTION:  Final  rult- 


SUIMMARY:  On  April  2.  1987,  Congress 

enai.ted  the  Surface  r'ninsportation  and 
Uniform  Reloc.ition  Assistance  Art  of 
1987  Section  20A  of  the  Act  amends 
section  4()H  of  the  HiKhway  Safely  Ai  I, 
23  use,  -WW.  Iiy  evtending  from  three  to 
five,  the  number  of  fiscal  years  in  whi(  h 
a  Sl<ile  may  receive  section  40H 
incentive  «ranls. 

The  amendments  made  in  today's 
tin.il  rule  revise  portions  of  the  ayencv's 
rey.ilation  implementing  section  Wti  ot 
the  Mi^hwav  S.ifety  Act  of  1M(»H.  to 
reflect  this  statutory  change    Ihese 
amendments  do  not  ch.inKe  the 
substantive  requirements  lor  qualifyin>< 
a  Stale  for  incentive  yrant  funds:  they 
merely  implement  the  chan«e  mandated 
hv  section  Z0'.\   Revisions  to  other 
portions  of  this  reHuUition,  relating  to 
supplemental  alcohol  incentive  grants, 
are  being  proposed  under  a  separate 
rulemaking  action  whu  h  is  published  m 
a  Notice  of  I'ro()osed  Rulemaking 
elsewhere  in  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  I'he  .imendments  made 
by  this  fin.d  rule  are  effective  on  July  22, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   (  a'orge  Reagle   Associate 
.Administrator  for  Iraffic  Safety 
Programs.  Room  ,')125.  Natum.il  Highway 
Traffic  Safety  Atlnnnistration.  4()0 
Seventh  Street.  SW..  Washington.  DC 
20590;  telephone  (202)  :i6<i-17r.5 

SUPPLEMENTARY  INFORMATION:  On  April 
2.  1987,  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987,  Pub  1,.  1()()-17.  was  enacted  by 
Congress  Sei  tion  20:i  of  the  A(  I  amends 
sei  tion  4<)8  of  the  Highway  S.ifety  .'\ct 
2:)  use  408.  Incentive  llrani  Criteria 
for  Alcohol  Ir.iffic  Safety  Programs  (the 
408  program)    I'he  Act  extenils  from 
three  to  five   the  number  of  fiscal  years 
in  which  a  State  may  receive  section  408 
grants   This  evtension  applies  to  basic. 
supplemental  and  special  grants, 
awarded  under  the  section  408  progriim 


Background 

The  408  program  was  enacted  in  1982. 
Pub.  L.  97-364,  as  a  two-tier  grant 
program,  providing  Federal  funds  (basic 
and  supplemental  grants)  to  States  that 
qualify  by  implementing  certain 
programs  designed  to  reduce  the  drunk 
driving  problem.  The  amount  received 
as  a  basic  grant  equals  30  percent  of  the 
State's  FY  1983  section  402 
apportionment.  The  amount  received  as 
a  supplemental  grant  may  not  exceed  20 
percent  of  the  State  s  FY  1983  section 
402  apportionment  Section  402 
apportionments  are  made  to  the  States 
under  a  grant  program  established  by 
the  Highway  Safety  Act  of  1966,  23 
U  S.C  402.  to  aid  the  States  in 
condiK  ting  highway  safety  programs. 
In  1984.  section  408  was  amended. 
Pub  L  9(^-363.  to  expand  the  scope  of 
the  408  program  to  include  drugged  as 
well  as  drunk  driving  countermeasures 
and  to  establish  a  third  grant  for  which 
States  may  qualify  (special  grants)  to 
encourage  the  States  to  enact  tough 
minimum  sentencing  standards.  The 
amount  received  as  a  special  grant  may 
not  exceed  ."i  percent  of  the  State's  FT 
1984  sections  402  and  408 
apportionments 

Under  the  1982  Act.  as  amended  in 
1984.  States  could  receive  section  408 
incentive  grants  in  no  more  than  three 
fiscal  years  although,  as  discussed  in  the 
NPRM  published  elsewhere  in  today's 
Federal  Register,  the  years  in  which  a 
basic  grant  is  received  need  not  be  the 
same  years  as  those  in  which  a 
supplemental  grant  is  received 
Similarly,  a  special  grant  could  be 
received  in  different  years  than  those  in 
which  a  basic  or  supplemental  grant  Is 
received.  The  Act  also  provided  that  in 
the  first  fiscal  year  the  State  receives  a 
grant,  the  Federal  share  could  not 
exceed  7.S  percent  of  the  cost  of 
implementing  and  enforcing  the  State's 
alcohol  and  controlled  substance  traffic 
safety  program    The  Federal  share  could 
not  exceed  50  percent  of  such  cost  in  the 
second  fiscal  year,  and  25  percent  in  the 
third 

Extension  Frtjm  Three  Years  to  Five 
Years 

Section  203  of  l^ib   1,  1(K)-17  amends 
section  408  by  extending  from  three  to 
five,  the  number  of  fiscal  years  in  which 
a  State  m.iy  receive  section  408 
incentive  grants    The  section  also 
provides  that  the  Federal  share  in  the 
fourth  and  fifth  fiscal  year  may  not 
exceed  25  percent  of  the  cost  of 
implementing  and  enforcing  the  State's 
alcohol  and  controUeii  substance  traffic 
safety  program  This  revision 
implements  these  (  hanges 


Because  this  regulation  relates  to 
grants,  the  requirements  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  are  not  applicable.  Moreover,  the 
legislative  change  addressed  in  this  final 
rule  involves  no  discretion  on  the  part  of 
the  agency.  As  a  result,  the  agency  does 
not  believe  it  would  benefit  by  the 
notice  and  comment  procedures  with 
regard  to  the  amendments  made  by 
today's  final  rule.  These  amendments 
merely  implement  the  legislation  by 
making  the  changes  to  the  agency's 
regulations  about  which  the  agency  has 
no  discretion.  They  do  not  change  the 
substantive  requirements  for  qualifying 
a  State  for  incentive  grant  funds 
Therefore,  even  if  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  did  apply, 
the  agency  would  have  good  cause  to 
dispense  with  notice  and  comment  as 
unnecessary. 

By  contrast,  the  agency  has  discretion 
in  implementing  those  changes  in  the 
legislation  which  pertain  to 
supplemental  grants.  The  agency 
believes  that  it  would  benefit  by 
affording  interested  parties  with  notice 
and  an  opportunity  to  comment  on 
revisions  to  the  portions  of  the  agency's 
Incentive  Grant  Criteria  for  Alcohol 
Traffic  Safety  Programs  regulation.  23 
CFR  Part  1309,  relating  to  supplemental 
alcohol  incentive  grants.  A  Notice  of 
Proposed  Rulemaking  on  this  subject  is 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register.  (See  that  notice 
for  details.) 

There  are  a  number  of  States  that  first 
qualified  for  basic  grants  in  FY  1984,  and 
that  may  be  eligible  for  a  fourth  year 
basic  grant  in  FY  1987.  Such  States  may 
apply  immediately  for  a  fourth  year 
basic  grant  in  F"Y  1987  in  accordance 
with  the  procedures  established  in  23 
CFR  1309.4.  The  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register  explains 
when  such  Slates  may  apply  for  a  fourth 
and  fifth  year  of  supplemental  grant 
funds 

Section  203  of  Pub.  L  100-17  also 
amends  section  408  of  the  Highway 
Safety  Ac*  by  providing  that  "sums 
authorized  by  this  subsection  shall 
remain  available  until  expended  '  The 
period  of  availability  of  408  funds  is  not 
stated  in  the  Agency  s  Incentive  Grant 
Criteria  for  Alcohol  Traffic  Safety 
Programs  regulations  This  legislative 
change  is  therefore  not  inconsistent  with 
the  agency  s  current  regulation,  and  will 
require  no  regulatory  revisions. 

This  final  rule  includes  a  technical 
correction  to  §  1309  4(a)(2)  of  the 
regulation,  to  reflect  a  reorganization 


that  recently  took  place  within  the 
agency. 

Section  1309.4(a)(3)  is  being  amended 
to  reflect  that  a  State  may  submit  an 
alcohol  safety  plan  which  covers  as 
many  as  five  years.  States  continue  to 
have  the  option  of  submitting  either 
single  year  or  multiple  year  plans.  The 
agency  believes  the  other  amendments 
to  S  1309.4  require  no  explanation. 

Economic  and  Other  Effects 

NHTSA  has  analyzed  the  effect  of  this 
action  and  has  determined  that  it  is  not 
"major"  within  the  meaning  of  Executive 
Order  12291  or  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  State  participation  in  the 
408  program  is  voluntary.  Accordingly,  a 
full  regulatory  evaluation  is  not 
necessary.  Moreover,  this  rule  merely 
implements  the  non-discretionary 
aspects  of  the  new  law.  Thus,  if  there 
were  any  economic  impacts  associated 
with  this  action,  they  would  flow  from 
the  law,  not  this  rule. 

When  the  agency  promulgated 
regulations  to  implement  the  section  408 
program  on  February  7, 1983  (48  FR 
5545),  it  determined  that  the  rulemaking 
should  be  classified  as  significant  under 
the  Department's  regulatory  policies  and 
procedures.  A  regulatory  evaluation  was 
prepared  at  that  time  and  placed  in  the 
public  docket  (Docket  No.  82-18;  Notice 
5).  Persons  interested  in  reviewing  this 
document  should  request  it  from  the 
docket  section. 

As  discussed  above,  since  this  matter 
relates  to  grants,  the  notice  and 
comment  requirements  established  in 
the  Administrative  Procedure  Act,  5 
use.  553,  are  not  applicable.  Moreover, 
the  agency  does  not  believe  it  is 
necessary  to  afford  the  public  with 
notice  and  an  opportunity  to  comment. 


The  revisions  in  this  document  merely 
reflect  statutory  changes  mandated  by 
section  203  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  They  require  no 
interpretation  and  provide  the  agency 
with  no  discretion. 

Because  the  agency  is  not  required  to 
publish  a  notice  of  proposed  rulemaking 
regarding  this  rule,  the  agency  is  not 
required  to  analyze  the  effect  of  this  rule 
on  small  entities,  in  accordance  with  the 
Regulatory  Flexibility  Act.  The  agency 
has  nonetheless  evaluated  the  effects  of 
this  rule  on  small  entities.  Based  on  the 
evaluation,  1  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  States  will  be  recipients  of  any 
funds  awarded  under  the  regulation  and, 
accordingly,  no  regulatory  flexibility 
analysis  is  necessary. 

The  requirements  in  this  rule  that 
States  retain  and  report  to  the  Federal 
government  information  which 
demonstrates  compliance  with  alcohol 
incentive  grant  criteria  are  considered  to 
be  information  collection  requirements 
as  that  term  is  defined  by  the  Office  of 
Management  and  Budget  (0MB)  in  5 
CFR  Part  1320.  Accordingly,  these 
requirements  have  been  submitted  to 
and  approved  by  OMB,  pursuant  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  These  requirements  have 
been  approved  through  April  30, 1990; 
OMB  No.  2127-0501. 

The  Agency  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act.  The  Agency 
has  determined  that  this  action  will  not 
have  any  effect  on  the  human 
environment. 

Effective  date 

Because  the  amendments  are  not 
covered  by  the  Administrative 


Procedure  Act.  and  since  they  only 
contain  technical  changes  or  merely 
implement  legislative  changes  and  do 
not  impose  any  additional  requirements, 
the  amendments  are  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  23  CFR  Pari  1309 

Alcohol,  Drugs.  Grant  programs. 
Transportation,  Highway  safety. 

PART  1309— {AMENDED] 

In  accordance  with  the  foregoing.  Part 
1309  of  Title  23  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

1.  The  authority  citation  for  Part  1309 
continues  to  read  as  follows: 

Authority:  23  U.S.C  408:  delegation  of 
authority  at  49  CFR  1.50. 

§1309.4    (Amended] 

2.  Section  1309.4(a)(2)  is  revised  to 
read  as  follows: 


(2)  Submit  a  certification  to  the 
Director,  Office  of  Alcohol  and  State 
Programs,  NTS-20.  NHTSA.  400  Seventh 
Street.  SW.,  Washington,  DC  20590  that: 

3.  In  §  1309.4(a)(3),  the  phrase  "for 
one,  two  or  three  years,  as  applicable  ' 
is  replaced  with  the  phrase  "up  to  five 
years,  as  applicable  ". 

4.  In  S  1309.4(b).  line  2.  the  word 
"three"  is  replaced  with  the  word  "five". 

5.  In  §  1309.4(b)(6).  the  phrase  ",  fourth 
and  fifth"  is  inserted  after  the  word 
"third"  and  an  "s  '  is  added  to  the  word 
"year". 

Issued  on  |uly  17.  1987. 
DUoe  K.  Ste«d, 

Notional  High ivc\.  Tra  *fic  Sa  fet). 

Administrator. 

[FR  Doc.  87-16611  Filed  7-17-87;  2:12  pmj 
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National  Higfmay  Traffic  Safety 
Administration 

23CFRPart  1309 

I  Docket  No.  82-18.  Nottc*  91 

Incentive  Grant  Criteria  for  Alcohol 
Traffic  Safety  Programs 

AGENCY:  N.itionnl  Hn^hway  Trnffic 
S.ifity  Adnuiiislr.ilKin  (M1TSA|, 
Dpp.irtment  of  Tr<inspor!.ition 
action:  .N'ulice  of  propuscil  rulrnutkinn. 

summary:  On  April  2.  1987.  Congress 

fiMi  ted  the  Surfnc*' Tmnsportrttion  Rnci 
llp.iform  Kflocdlion  .V.s.sislrfncf  At;l  of 
H«r   Si(  tion  :;():)  nf  Ifir  Ai.l  amends 
section  4(W  (if  the  Hi^hv\,i>  S.i'i'y  Act, 
23  U.S.C.  408.  l)y  I'xtfnHinR  from  thrfp  tu 
five,  the  numl)er  of  fisoil  yrars  in  wtiK  h 
a  Sl.itf  m.i>  rc( ciM  ,il(  uhul  incentive 

l^LOllS 

Ihis  Nolicf  of  I'Toposcd  Kulcnidking 
(NPRM)  propos(!.s  rf  visions  to  portion  of 
Ihc  .i^(;ncy's  ri'sulation  iniplcnicntinx 
SIM  lion  408  of  thi"  Highway  Safely  Act  ot 
lOfili   relating  lo  supplenient.il  alcohol 
incentive  grants,  to  reflect  this  statulorv 
ch.insf"  Other  portions  of  the  regulation 
,iie  f)ein«  amendeci  under  a  separate 
nileni.ikinx  a<,tion  which  i8  puhh.shed 
elsewhere  in  ihis  is^iie  of  the  Federal 
Register  The  agency  n^piPstH  comments 
on  ihe  propowHl  changes  discuKst-d  in 
this  notice. 

DATE:  Comments  must  he  received  by 
August  Z\.  19H7    Thr  rule  wi4  lie 
eftective  upon  puhlictition  of  the  final 
rule  in  th<;  Federal  Register. 
ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  the 
iiuml>er  of  this  n<jtice  and  be  sufimitted 
Ipreferalily  in  ten  copies)  to.  Docket 
Section.  National  Highway  Traffic 
Safety  .'Vdministration.  Room  51(W. 
Nassif  HuildiiiK.  400  Seventh  Street  SVV  . 
W.ishington.  DC  MUW  (Hockei  hours 
.ire  from  8  a  m   to  4  p  m  ) 
FOR  FURTHER  INFORMATION  CONTACT: 
Vir  C.eorge  Reagle,  ,'\ss(i(  late 
.Ailfiiiiiistrator  for  Tr.iffic  S.ifety 
I'Mi^ranis,  N'lS^U.  N.ition.d  lliijhwiiy 
Ir.iffu:  Safety  .Administration.  4(V) 
Seventh  Street  SVV.,  Washington.  DC 
::o,S!)o,  telephone  |::ii:!i  tiytv  iTiri. 

SUPPLEMENTARY  INFORMATION:  On  April 
Z.  UIH7.  the  Surface  Iranspurtation  and 
Uniform  Rt  location  As.sistance  Act  of 
1987,  Pub.  L  100-17.  was  enacted  by 
Congress,  Sei  tion  20:!  of  the  Act  amends 
section  408,  of  the  Highway  Safely  Act, 
23  use.  408,  Incentive  (;r.mt  Criteria 
for  .M(,ohol  Irafdc  S.ifety  I'rogr.ims  (ihe 
4ot|  progrijinl 


The  408  priixram  was  enucted  m  19tti 
I'lih,  1.  'l7-3b4,  as  a  Iwo-lier  grant 
pidKrani  providing;  Federal  funds  (basic 
<oid  siippleineota!  gr<i:ils|  tu  State,s  that 

quality  f)v  impleiii-'ntniK  <-t-'''<'<i" 
progr.inis  des.gned  to  reduce  the  drunk 
driving  protilem.  The  amount  rei  eived 
as  a  basic  grant  equals  .U)  percent  of  ihH 
States  FY  ia8.'<  section  4<J2 
ap[>orlioniiienl    The  anuiunt  received  as 
■  (  supplemental  giant  nvty  not  exceeii  20 
pen  eul  i)f  the  Slate  s  f-'Y  VMVS  se(  lion 
UiZ  .ipportiiin;nenl   Sei  ti  in  40.j 
.ippoitionmeiils  aie  iii.ide  lo  ihe  Stales 
under  a  grant  pnigrain  esl.iMished  by 
Ihe  Highway  S.ifely  Art  cif  19t.<>  2.1 
1 1  S,(;  402,  to  aid  ifie  Stales  in 
ciindiicting  highway  safety  programs. 
1.1  1984.  section  40H  WHS  amended. 
I'!;!i   I.  08-  II, ,1   lo  cvpand  the  scope  of 
the  »()8  progT.im  to  inrlude  dnigged  as 
iveil  as  dnink  driving  i ountermeasures 
and  lo  estalilish  a  third  grant  for  which 
States  m.iy  qualify  jspecial  grants!  lo 
eiK  (luraHe  St. lies  to  enact  tough 
tiiiMinium  sentencing  standards    Ihe 
(mount  received  as  a  special  grant  may 
not  exceed  5  ptrcenl  of  the  State  s  FY 
I'lm  section  402  and  408 
ipportionmenls 

Under  the  1982  Ai  I,  as  amended  in 
10H4  Stales  could  receive  section  408 
iiirenlive  grants  in  no  more  than  three 
fiscal  years  although,  as  discus.sed  in 
fuither  ilelail  l)el()v\    the  years  in  which 
a  supplemental  grant  is  received  need 
i.ot  be  Ihe  s.ime  years  as  those  in  whi(  h 
a  basic  grant  is  receiver!  Similarly  a 
special  grant  could  be  received  in 
difffjreni  years  than  those  in  which  a 
basic  or  supplenient.d  grant  is  received 
The  .'\ct  .dso  p,-ovuied  'hat  in  the  first 
fiscal  year  Ihe  Stale  rei  eives  a  gr.int   the 
Federal  share  could  not  exceed  7.S 
pi-rceni  of  the  cost  of  implementing  and 
enforcing  the  Slate's  aicohiil  .itid 
(oiitiolled  substance  tr.iffic  safely 
piogi.tni    The  I'ederal  .share  could  not 
exceed  .SO  pt  rc.ent  of  such  cost  in  the 
second  fiscal  year,  and  2?  percent  in  the 
third. 

Section  203  of  Pub.  I.   1(X)-17  amends 
section  408  by  extending  from  three  lo 
five,  the  number  of  fiscal  years  in  wl.ich 
a  Slate  my  receive  section  408  incentive 
gran'us  The  section  also  provides  that 
the  Federal  share  in  the  fourth  and  fifth 
fiscal  year  may  not  exceed  25  percent  of 
the  cost  of  implementing  and  enforcing 
the  StafoB  alcohol  and  controlled 
substance  trafbc  safety  program.  In  a 
se()aratc  rulemaking  action  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  issuing  a  final 
rule  lo  implement  these  changes.  (Sec 
that  rule  for  details.) 


Supplemental  Grants 

Congress  provided  in  section  408  that 
a  State  is  eligible  for  a  supplemental 
grant  if  the  .Stale  is  eligible  for  a  bU8!C 
grant  and  provides  for  some  or  all  of  the 
cnteria  estalilished  by  the  Secretary  of 
1  r.insportalK.n.  Hy  reguiation.  a  total  of 
twenty  two  supplen.enl.d  criteria  have 
been  priimulgated.  Undei  ihe  agency's 
current  regulation,  in  addition  to 
sh.jwiPii  that  It  h.ns  a  license  suspension 
sys'ein  in  which  the  average  time  from 
arrest  to  susspension  of  a  license  does 
not  ex;  eed  lU\  average  of  4S  days,  a 
Staff  must  demonstrate  compliance  with 
eight  of  ihe  twenty  two  criteria  to 
(juaiifv  for  <i  20  percent  supplemental 
ur.int  in  the  first  year,  or  with  four  of 
these  criteria  to  qualify  for  a  10  percent 
supplemental  grant  To  qualify  tor  a 
supplemental  grant  for  a  second  and  a 
third  year,  a  Stale  must  show  that  it  has 
nil  Teased  its  performance  for  each  of 
the  requirements  previously  adopted. 
.Old  a(fopt  two  more  requirements  for 
each  subsequent  year,  except  that  a 
State  does  not  have  to  implement  more 
than  a  total  of  fifteen  criteria. 

!  he  agency  is  seeking  comments  on 
the  manner  in  which  a  State  must 
demonstrate  that  it  qualifies  for  a 
supplemental  grant  in  the  fourth  and 
bflh  years   In  extending  the  grant 
availability  for  Iwo  addititmal  bsc  al 
years.  Congress  did  not  provide  any 
guidance  on  whether  it  expected  an 
ini  rease  in  the  stnngency  of 
requirements  to  qualify  a  Stale  for  a 
grant,  either  as  to  the  number  of  criteria 
lo  be  met  or  the  performance  level  of 
criteria  already  adopted. 

The  agency  proposes  that  a  State 
would  not  have  to  adopt  any  additional 
requirements  in  the  fourth  and  fifth 
ve.irs  For  example,  if  a  State  qualifies 
for  a  supplemental  grant  by 
implementing  eight  supplemental 
criteria  in  the  first  year,  the  Stale  would 
be  required  to  adopt  two  additional 
supplemental  criteria  in  the  second  and 
third  fis(  «l  years,  for  a  Ic.'al  of  twi  Ive 
in  the  fourth  and  bflh  years,  the  Slate 
wduld  be  required  to  adopt  no 
additional  supplemental  criteria.  The 
agency  is  concerned  that  requiring  a 
Slate  to  adopt  ..dditional  criteria  lo 
quality  for  a  supplemental  grant  in  the 
fourth  and  fifth  fiscal  years  could 
diminish  the  effectiveness  of  criteria 
adopted  in  the  first  three  fiscal  years  by 
diverting  resources  from  implementation 
of  those  criteria  The  agency  requests 
(  oinmenis  from  the  public  on  this 
proposal. 

The  agcn(.y  believes  it  may  be 
difficult  for  a  State  to  demonstrate 
increased  performance  for  all  prekiously 
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adopted  criteria  in  each  of  the  four  fiscal 
years  following  the  first  year  of 
qualification.  However,  we  wish  to 
ensure  that  each  State  continues  to 
maintain  the  performance  that  it  has 
achieved.  Accordingly,  we  are  proposing 
that,  in  the  fourth  and  fifth  fiscal  years, 
a  Slate  need  not  show  increased 
performance  for  criteria  adopted  in 
previous  fiscal  years.  The  Stale  would 
only  be  required  to  demonstrate  that 
performance  has  been  maintained  in  the 
criteria  previously  adopted.  The  agency 
requests  comments  on  this  tentative 
conclusion. 

There  are  a  number  of  States  which 
first  qualified  for  basic  and 
supplemental  grants  in  FY  1984,  and 
which  may  be  eligible  for  a  fourth  year 
of  these  grants  in  FY  1987.  The  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register  permits  eligible  States, 
which  received  basic  grants  in  FY's 
1984—86.  to  apply  immediately  for  a 
fourth  year  basic  grant  in  FY  1987  in 
accordance  with  the  procedures 
established  in  23  CFR  1309.4.  The 
agency  is  making  every  effort  to 
promulgate  a  final  rule  on  these 
amendments  regarding  supplemental 
grants  by  the  end  of  the  fiscal  year  to 
allow  eligible  States  to  apply  also  for  a 
fourth  year  of  supplemental  grant  funds 
in  FY  1987. 

In  the  event  that  a  final  rule  is  issued 
after  the  end  of  FY  1987,  eligible  States 
may  apply  for  a  fourth  year 
supplemental  grant  and  a  fifth  year 
basic  grant  in  FY'  1988.  They  may  apply 
for  a  fifth  year  supplemental  grant  in  FY 
1989.  provided  the  State  continues  to 
meet  the  basic  criteria  during  that  year. 
This  is  consistent  with  a  previous 
interpretation  of  the  agency  that  section 
408  does  not  require  a  State  to  qualify 
for  grants  in  consecutive  years,  and  that 
the  five  year  limitation  on  a  State 
receiving  grants  applies  separately  to 
each  type  of  grant. 

Comments 

Interested  persons  are  invited  to 
comment  on  this  proposal.  All  comments 
must  be  limited  to  15  pages  in  length. 
Necessary  attachments  may  be 
appended  to  those  submissions  without 
regard  lo  the  15  page  limit.  (49  CFR 
553.21.)  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

Written  comments  to  the  public 
docket  must  be  received  by  August  21, 
1987.  The  agency  has  not  provided  a 
longer  comment  period  because  it 
wishes  to  expedite  the  implementation 
of  the  new  law  that  extends  from  three 


to  five,  the  number  of  fiscal  years  in 
which  a  State  may  receive  Alcohol 
Incentive  grants.  The  agency's  current 
regulation  establishes  procedures  for 
States  to  qualify  for  such  funds  in  only 
three  years.  Fourteen  States  may 
already  be  eligible  to  receive  a  fourth 
year  of  grant  money  in  this  fiscal  year, 
which  ends  on  September  30,  1987.  In 
order  to  expedite  the  submission  of 
comments,  simultaneous  with  the 
issuance  of  this  notice  NHTSA  will  mail 
copies  to  all  Governors  and  Governors' 
Representatives  for  Highway  Safety. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date,  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date.  NHTSA  will 
continue  to  file  relevant  material  in  the 
docket  as  it  becomes  available  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  comments  will  be  placed 
in  Docket  82-18;  Notice  9  of  the  NHTSA 
Docket  Section  in  Room  5109,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Economic  and  Other  Effects 

NHTSA  has  analyzed  the  effect  of  this 
action  and  has  determined  that  it  is  not 
"major"  within  the  meaning  of  Executive 
Order  12291  or  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  State  parUcipation  in  the 
408  program  is  voluntary.  Accordingly, 
neither  a  draft  Regulatory  Analysis  nor 
a  Preliminary  Evaluation  is  required. 

When  the  agency  promulgated 
regulations  to  implement  the  section  408 
program  on  February  7, 1983  (48  FR 
5545),  it  determined  that  the  rulemaking 
should  be  classified  as  significant  under 
the  Department's  regulatory  policies  and 
procedures.  A  regulatory  evaluation  was 
prepared  at  that  time  and  placed  in  the 
public  docket  (Docket  No.  82-18:  Notice 
5).  Persons  interested  in  reviewing  this 
document,  should  request  it  from  the 
docket  section. 


In  compliance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
evaluated  the  effects  of  this  rule  on 
small  entities.  Based  on  the  evaluation.  I 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
States  will  be  recipients  of  any  funds 
awarded  under  the  regulation  and. 
accordingly,  the  preparation  of  an  Initial 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

The  requirements  in  this  proposal  that 
States  retain  and  report  lo  the  Federal 
government  information  which 
demonstrates  compliance  with  alcohol 
incentive  grant  criteria,  are  considered 
to  be  information  collection 
requirements  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  Part  1320.  Accordingly, 
these  proposed  requirements  have  been 
submitted  to  and  approved  by  OMB, 
pursuant  lo  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.].  These 
requirements  have  been  approved 
through  April  30,  1990;  OMB  No.  2127- 
0501. 

The  agency  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  this  action  will  not 
have  any  effect  on  the  human 
environment. 

List  of  Subjects  in  23  CFR  Part  1309 

Alcohol.  Drugs.  Grant  programs, 
Transportation,  Highway  safety. 

PART  1309— I  AMENDED) 

In  accordance  with  the  foregoing, 
NHTSA  proposes  the  revision  of  Part 
1309  of  Title  23  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  1309 
continues  to  read  as  follows: 

Authority:  23  U,S  C  408.  delegation  of 
authority  at  49  CFR  1.50. 

§  1309.6    I  Amended  I 

2.  Section  130g.6(e)  is  added  to  read  as 

follows: 

*         *         *         *         • 

(e)  To  qualify  for  a  supplemental  grant 
for  a  fourth  and  fifth  year,  a  State  must 
show  that  it  has  maintained  its 
performance  for  each  of  its  previously 
adopted  requirements. 

Issued  on  July  17,  1987. 
Diane  K.  Steed. 

Nolional  Highway  Traffic  Safety 
Administrator 

[FR  Doc.  87-16612  Filed  7-17-87.  2:12  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
|FRL-31«7-«| 

National  Priorities  List  for 
Uncontrolled  Hazardous  Waste  Sites 

agency:  Environmental  Protection 

Agency. 

ACnOM:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  ( "NCP ').  which  was 
promulgated  on  July  16. 1982,  pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("CERCLA").  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
and  Executive  Order  12580  (52  FR  2923. 
January  29.  1987).  CERCLA  requires  that 
the  NCP  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  and 
contaminants  throughout  the  United 
States,  and  that  the  list  be  revised  at 
least  annually.  The  National  Priorities 
List  ( "NPL"),  initially  promulgated  as 
Appendix  B  of  the  NCP  on  September  8, 
1983,  constitutes  this  list  and  is  being 
revised  today  by  the  addition  of  67  sites 
to  the  final  NPL  and  32  Federal  facility 
sites  to  the  Federal  section  of  the  NPL 
EPA  has  reviewed  public  comments  on 
the  listing  of  these  sites  and  has  decided 
that  they  meet  the  eligibility 
requirements  of  the  NPL 
EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
August  21, 1987.  CERCLA  section  305 
provides  for  a  legislative  veto  of 
regulations  promulgated  under  CERCLA. 
Although  INS  V.  Chadha,  462  U.S.  919. 
103  S.  Ct.  2764  (1983),  cast  the  validity  of 
the  legislative  veto  into  question.  EPA 
has  transmitted  a  copy  of  this  regulation 
to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If 
any  action  by  Congress  calls  the 
effective  date  of  this  regulation  into 
question,  the  Agency  will  publish  a 
notice  of  clarification  in  the  Federal 
Register. 

ADDRESSES:  Addresses  for  the 
Fieadquarters  and  Regional  dockets 
follow.  For  further  details  on  what  these 
dockets  contain,  see  Section  I  of  the 
"Supplementary  Information"  portion  of 
this  preamble. 

Tina  Maragousis.  Headquarters.  U.S. 
EPA  CERCLA  Docket  Office. 
Waterside  Mall  Subbasement.  401  M 


Street.  SW..  Washington.  DG  25460, 

202/382-3046 
Peg  Nelson.  Region  1.  U.S.  EPA  Library. 

Room  1500.  John  F.  Kennedy  Federal 

BIdg..  Boston.  MA  02203.  617/56&-3300 
Carole  Petersen.  Region  2.  Site 

Investigation  and  Compliance  Branch. 

26  Federal  Plaza.  7th  Floor.  Room  737, 

New  York.  NY  10278,  212/284-6677 
Diane  McCreary,  Region  3,  U.S.  EPA 

Library,  5th  Floor,  641  Chestnut 

Streets.  Philadelphia,  PA  19106.  215/ 

597-0560 
Gayle  Alston.  Region  4,  U.S.  EPA 

Library,  Room  G-6,  345  Courtland 

Street.  NE..  Atlanta,  GA  30365,  404/ 

347-4216 
L<iu  Tilley,  Region  5.  U.S.  EPA  Library, 

16th  Floor.  230  South  Dearborn  Street, 

Chicago,  IL  60604,  312/35^-2022 
Barry  Nash,  Region  6,  1445  Ross  Avenue, 

Mail  Code  6H-F.S.  Dallas,  TX  75202- 

2733,  214/655-6740 
Connie  McKenzie,  Region  7,  U.S.  EPA 

Library,  726  Minnesota  Avenue. 

Kanasa  City,  KS  66101,  913/236-2828 
Dolores  Eddy,  Region  8.  U.S.  EPA 

Library.  999  18th  Street,  Suite  500, 

Denver,  CO  80202-2405,  303/293-1444 
IJnda  Sunnen.  Region  9.  U.S.  EPA 

Library,  6th  Floor.  215  Fremont  Street, 

San  Francisco,  CA  94105,  415/974- 

8082 
David  Bennett.  Region  10.  U.S.  EPA.  11th 

Floor,  1200  6th  Avenue,  Mail  Stop 

HW-113,  Seattle.  WA  98101,  206/442- 

2103 
FOR  FURTHER  INFORMATION  CONTACT: 
Trudi  J.  Fancher.  Hazardous  Site 
Evaluation  Division.  Office  of 
Emergency  and  Remedial  Response 
(WH-548A).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  Phone  (800)  424- 
9348  (or  382-3000  in  the  Washington, 
DC.  metropolitan  area). 
SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

On^anization  of  the  Preamble 

Section  I  of  the  preamble  to  this  final 
rule,  which  adds  67  sites  and  32  Federal 
facility  sites  to  the  National  Priorities 
List  (NPL),  provides  a  guide  to 
information  in  this  preamble,  explains 


the  historical  background  of  the  NPL 
and  provides  information  on  the  public 
docket  for  sites  included  in  this  rule. 
Sections  II  through  IX  are  self- 
explanatory. 

Background  of  Um  NPL 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  42  use.  9601  through  9657 
("CERCLA"  or  the  "Act"),  and  Executive 
Order  12316  (46  FR  42237.  August  20, 
1981),  the  Environmental  Protection 
Agency  ("EPA"  or  "Agency") 
promulgated  the  revised  National 
Contingency  Plan  ("NCP").  40  CFR  Part 
300,  on  July  16. 1982  (47  FR  31180)  and 
amendments  to  the  NCP  on  September 
16,  1985  (50  VR  37624)  and  November  20, 
1985  (50  FR  47912).  The  NCP  and  its 
amendments  implement  responsibilities 
and  authorities  created  by  CERCLA  to 
respond  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  and  contaminants. 

Section  105(8)(A)  of  CERCLA  rt?quires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  action  and.  to  the  extent 
practicable,  take  into  account  the 
potential  urgency  of  such  action  for  the 
purpose  of  taking  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  releases  or  threats  of  releases  on  a 
short-term  or  temporary  basis  (CERCLA 
se<:tion  101(23)).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  a  permanent  remedy  for  a  release 
(CERCLA  section  101(24)). 

Criteria  for  determining  priorities  for 
possible  remedial  actions  financed  by 
the  Fund  established  under  CERCLA  are 
included  in  the  Hazard  Ranking  System 
( "HRS").  which  EPA  promulgated  as 
Appendix  A  of  the  NCP  (47  FR  31219. 
July  16,  1982). 

Section  105(8)(B)  of  CERCLA  required 
that  the  criteria  provided  by  the  HRS  be 
used  to  prepare  a  list  of  national 
prionties  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States,  and  that  to 
the  extent  practicable,  at  least  400  sites 
be  designated  on  this  National  Priorities 
List  (NPL).  An  original  NPL  of  406  sites 
was  promulgated  on  September  8.  1983 
(48  FR  40658).  The  NPL  has  been 
expanded  since  then  (see  49  FR  19480. 
May  8, 1984:  49  W.  37070,  September  21, 
1984;  50  FR  6320,  February  14,  1985;  50 
FR  37630.  September  16,  1985;  and  51  FR 
21054.  June  10,  1986).  On  March  7.  1986 


(51  FR  7935),  EPA  published  a  notice  to 
delete  eight  sites  from  the  NPL  The 
Agency  has  also  had  a  number  of 
proposed  rulemakings  regarding  site 
listing  (see  48  FR  9311.  March  4, 1983;  48 
FR  40674.  September  8. 1983;  49  FR 
40320.  October  15, 1984;  50  FR  14115, 
April  10. 1985;  50  FR  37950,  September 
18. 1985:  51  FR  21099.  June  10. 1986:  and 
52  FR  2492.  January  22. 1987). 

Section  105  of  CERCLA  has  been 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (SARA) 
by  the  addition  of  subsection  (c).  This 
subsection  requires  that  the  Agency 
promulgate  amendments  to  the  hazard 
ranking  system  in  effect  as  of  September 
1. 1984.  The  effective  date  for  the 
amended  hazard  ranking  will  be  no  later 
than  24  months  after  the  enactment  of 
SARA.  The  amended  hazard  ranking 
system  shall  be  applied  to  any  site  or 
facility  to  be  newly  listed  on  the  NPL 
after  the  effective  date  for  the  amended 
hazard  ranking  system.  Until  such 
effective  date  of  the  regulations,  the 
hazard  ranking  system  in  effect  on 
September  1. 1984,  shall  continue  to  be 
used  to  evaluate  sites  for  the  NPL  In 
addition,  section  105(c)  specifies  that  the 
Agency  will  not  be  required  to 
reevaluate,  after  the  date  of  enactmenf 
of  SARA,  the  hazard  ranking  of  any  site 
which  was  evaluated  in  accordance 
with  the  existing  criteria  required  by 
section  105(c)  and  which  was  assigned  a 
national  priority  under  the  NCP. 

The  Agency  will  continue  to  use  the 
existing  HRS  until  the  revised  HRS 
becomes  effective.  The  67  sites  and  32 
Federal  facility  sites  added  to  the  final 
NPL  today  were  ranked  with  the 
existing  HRS.  These  additions  bring  the 
total  number  of  final  NPL  sites  to  802.  In 
addition.  EPA  has  proposed  to  add  149 
sites  to  the  NPL,  making  the  total 
number  of  proposed  end  final  NPL  sites 
to  951. 

This  final  rule  addresses  sites 
proposed  in  NPL  Update  *2  (October  15, 
1984).  Update  «3  (April  10. 1985). 
Update  #4  (September  18, 1985).  Update 
«5  (June  10. 1986),  and  Update  »6 
(January  22, 1987).  EPA  has  carefully 
considered  public  comments  submitted 
for  the  sites  proposed  in  Updates  *t2.  «3. 
and  #4.  and  made  some  modifications  in 
this  final  rule  in  response  to  those 
comments.  For  this  final  rule,  EPA  also 
considered  only  those  sites  proposed  as 
part  of  Update  «5  and  Update  W6  for 
which  the  Agency  received  no 
comments. 

Responses  to  site-specific  HRS 
comments  are  presented  in  the  "Support 
Document  for  the  Revised  National 
Priorities  List— Final  Rule  «3/«4." 
which  is  a  separate  document  available 
in  the  EPA  dockets  in  Washington.  DC. 


and  the  Regional  O^ices  (see 
Addresses). 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  will  contain  HRS 
score  sheets  for  each  final  site,  a 
Documentation  Record  for  each  site 
describing  the  information  used  to 
compute  the  scores,  a  list  of  document 
references,  comments  received,  and  the 
"Support  Document  for  the  Revised 
National  Priorities  List — Final  Rule  #3/ 
«4."  The  Regional  public  docket  will 
also  include  the  documents  referenced 
In  the  Documentation  Record  which 
contain  the  background  data  EPA  relied 
upon  in  calculating  or  evaluating  the 
HRS  scores.  In  addition,  documents  with 
some  relevance  to  the  scoring  of  each 
site,  but  which  were  not  used  as 
references,  are  also  retained  by  the 
appropriate  Regional  offices.  All  of 
these  documents  will  be  available  when 
this  notice  is  published  in  the  Federal 
Register. 

The  Headquarters  public  docket  is 
available  for  viewing  by  appointment 
only  from  9:00  a.m.  to  4:00  p.m..  Monday 
through  Friday  excluding  holidays. 

Requests  for  copies  of  HRS  score 
sheets,  docxmientation  records, 
background  documents,  and  the  Support 
Document  should  be  directed  to  either 
the  Headquarters  or  appropriate 
Regional  docket  (see  Addresses).  An 
informal  written  request,  rather  than  a 
formal  request,  should  be  the  ordinary 
procedure  for  obtaining  copies. 

A  statement  of  EPA's  information 
release  policy,  describing  what 
information  the  Agency  discloses  in 
response  to  Freedom  of  Information  Act 
requests  from  the  public,  was  printed  in 
the  Federal  Register  (52  FR  557a 
February  25, 1987). 

IL  Purpose  and  Implementation  of  the 
NPL 

Purpose 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-848,  96th  Cong.,  2d.  Sess. 
60(1980)): 

The  NPL  serves  primarily  informational 
purposes,  identifying  for  the  States  and  the 
public  those  faciltties  and  sites  or  other 
releases  which  appear  to  warrant  remedial 
actions.  Inclusion  of  a  facility  or  site  on  the 
list  does  not  in  itself  reflect  a  judgment  of  the 
activities  of  Its  owner  or  operator.  It  does  not 
require  those  persons  to  undertake  any 
action,  nor  does  it  assign  liability  to  any 
person.  Subsequent  government  action  In  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so. 


and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards 

The  purpose  of  the  NPL  therefore,  is 
primarily  to  serve  as  an  informational 
tool  for  use  by  EPA  in  identifying  sites 
that  appear  to  present  a  significant  risk 
to  public  health  or  the  environment.  The 
initial  identification  of  a  site  for  the  NPL 
is  intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation,  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site,  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any.  may 
be  appropriate.  Inclusion  of  a  site  on  the 
NPL  does  not  establish  that  EPA 
necessarily  will  undertake  response 
actions.  Moreover,  listing  does  not 
require  any  action  of  any  private  party, 
not  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
A  site  need  not  be  on  the  NPL  to  be  the 
subject  of  CERCLA-financed  removal 
actions,  actions  brought  pursuant  to 
sections  106  or  107(a)(4)(b)  of  CERCLA. 
or  remedial  investigations/feasibility 
studies. 

Federal  facility  sites  are  now  eligible 
for  inclusion  on  the  NPL  pursuant  to 
S  300.66(e)(2)  of  the  NCP.  However, 
section  111(e)(3)  of  CERCLA  as 
amended  by  SARA  limits  the 
expenditure  of  Superfund  monies  at 
Federally-owned  facilities.  Federal 
facility  sites  are  subject  to  the 
requirements  of  section  120  of  SARA. 

Implementation 

EPA's  policy  is  to  pursue  cleanup  of 
hazardous  waste  sites  using  the 
appropriate  response  and/or 
enforcement  actions  which  are  available 
to  the  Agency,  including  authorities 
other  than  CERCLA.  Publication  of  sites 
on  the  NPL  will  serve  as  notice  to  any 
potentially  responsible  party  that  the 
Agency  may  initiate  Fund-financed 
response  action.  The  Agency  will  decide 
on  a  site-by-site  basis  whether  to  take 
enforcement  or  other  action  under 
CERCLA  or  other  authorities,  or  whether 
to  proceed  directly  with  Superfund- 
financed  CERCLA  response  actions  and 
seek  recovery  of  response  costs  after 
cleanup.  To  the  extent  feasible,  once 
sites  are  listed  on  the  NPL  EPA  will 
determine  high-priority  candidates  for 
either  Superfund-financed  response 
action  or  enforcement  action  through 
both  State  and  Federal  initiatives.  These 
determinations  will  take  into  account 
which  approach  is  more  likely  to  most 
expeditiously  accomplish  cleanup  of  the 
site  while  using  the  Superfund's  limited 
resources  as  efficiently  as  possible. 

Funding  of  response  actions  for  sites 
will  not  necessarily  take  place  in  the 
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s.itnr  iirilcr  as  h  site's  r.itikin^^  on  Ihr 
MM.   !:i  , nidation,  althouvth  the  MRS 
s(  .Ill's  (isfd  to  pl,ic:p  sites  un  the  Ni'l. 
ri,,i>  he  helpful  to  tlie  AneiK.y  m 
(ieterminmji  pnutities  for  i.!e<iiu)p  Hiiti 
oiher  response  ai  livilies  ,inion>{  Sites  on 
the  NI'L,  F.l'A  (i'-t  s  not  rely  on  the  si  off  s 
,is  ifie  sole  nie,i!i  >  of  deienmnit'K  si:(  ii 
[IT'  .riti"s 

1  h.'  mformdlio.-i  collei  'rti  lo  devrlop 
t  IKS  s(    ires  is  n  il  siiflii  e;il  m  it,,cli  lo 
ii.ie;n;;ne  the  .ipiiiopn.ite  r'  i;i«-il>  !iir  a 
piitiiulHr  site    K.PA  rehes  on  further 
iiMi,'  detailed  studies  to  deterinii'.e  wh.it 
re^iM.ise.  it  an\,  is  aftproiiriate.  I'he'.e 
stud  es  vvdl  take  into  a^.i  oun!  the  e>.teet 
,Hid  rii.iunitude  of  i:oiitar!i;n.ints  in  tfn- 
eiu  ironnieiit.  tiie  risk  to  ,iffe(  'ed 
[lope!  ilions  and  en\  iionir.ent,  tf^e  i  ..-.t 
til  i:o:rei;t  prohh  nis  at  the  site   and  the 
respoiee  ii(  tio:is  th.lt  lia^e  lieen  taken 
li\  potentially  responsitile  p.irtu  s  or 
o;hers   Deiasions  on  tfie  type  and  extent 
of  a    turn  to  he  taken  at  these  sites  ,iie 
made  m  accordance  vMth  the  criteiia 
(  (intained  in  Suhparl  ¥  of  th.e  NCI'  After 
cniuh.K  ting  these  .idditional  stutlie;,. 
[■;i'A  ni..\  (  .include  tli.it  it  is  not 
di  snahle  to  (  ond'.ict  an  Ai^ency 
respon.se  action  at  some  sites  on  the 
M'l.  liecause  of  more  pressini<  neauis  at 
oth(  r  sites,  or  he(.ause  an  enforcement 
ai  ti.i'i  may  instig.ite  oi  fori  e  pnvale 
p,i:t\  1  le.iniip   (.i\en  t!ie  limited 
ri  siaiiia's  a\ail,ihle  in  Siiperfiind.  itie 
AK''.ii  V  must  caiefully  ha'.int  e  tl;e 
rehitue  needs  for  response  iit  the 
nuineious  sites  it  has  s'lidie.l    It  is  also 
possitile  that  F.l'A  will  com  hide  after 
furihe'  an.dysis  that  th.e  site  does  not 
v\,irrant  response  .iction 

Hev  ,^ions  to  the  Nri.  such  .is  tod.iy  s 
riileinaking  Hniy  move  some  previously 
hs'eif  sitc'S  to  .1  lower  position  on  the 
M'l.  If  KV.\  h.is  initi.ited  action  such  .is 
.1  n  n'edi.il  inveslig.ition/fe.isihility 
s'  idy  (Rl/KS)  <it  ,t  site,  tfie  AKeni;\  does 
not  intend  to  ce.ise  such  .k  tions  m  order 
to  iletermine  if  a  sulisequently  lis'ed  site 
sliould  fiavc  a  higher  priority  for 
fiiiuhni^   R.ilher.  the  Agency  v\i!l 
{  1  nliniii-  funding;  site  st, idles  ,md 
ruir..;d!.il  <u  I  ids  cr.i  e  thf  y  ha\  c  been 
iniliatL'd..  re  ■  mlh-.s  of  whether  hii^hi  r 
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v\f:>-ther  the  site  is  on  the  N'Pl.,  although, 
„s  ,1  pr.ic;tic.d  m, liter,  tt.e  foi  us  of  EP.A's 
enforcement  .ictions  tias  been  ,ind  will 
co-lmiie  lo  tie  on  MM.  si'es 

.•\  s;le  cannot  underyo  Saperfun.i 
f  I'.r'i  ed  rcmeiiial  acti(>n  unti'  it  is 
r.  II  I'd  .1  tlie  final  MM.  llow.'Vi  r  <in 
Kl.'l  S  c,in  fie  performed  at  proposed 
s.i,  -,  p.irsuant  to  the  Agencv's  remov  d 
.,ii:'io;;'\  ur-.der  (:P:R(;I..-\.  as  oiithiu-d  m 
^    l"<M,Hla)(l)  of  the  NCP    SecthTi  lOKi::!) 
.,;  (,i  H(;i.,'\  defines  'i  •■Tene"  o- 

:,nuival  '  to  incl.ide    'sm  h  ai  Mor^s  ,is 
T:  I,  he  re.  essary  to  incnitor   assess 
,e;,i  ••v  alciti'  the  reie.i'^e  or  tfire.it  of 
rr't   .^e  ■    ■    ■■■   'i'he  defMntion  of 
"remo V  I;  ■  .il'-.i  '.n<  lad.  s    '.ic'i  ir.  taken 

under  sectn^n  UVJlh)  .d  this  Art , 

Se.  t:on  !n4;''d  .lalhor'zes  the  .\k''''''\  '" 
pi-Mi-T.  studies.  :!-\  i-stii;,tticns.  ,ind 
o'h,  I  mhirnia'ion  i^athe^in;^  ai  MM'ies 

liie  .\>;en<  y  m.iy  elei  !  to  condu.  t  .m 
l<l  '1  S  ,i'  .1  pioposed  MM.  site  in 
pri  p.ii.itidii  for  a  possible  Superfund 
fin, meed  remedi.d  H.  tion  in  a  r.umlier  of 
(■II  unist.inces,  such  .is  wfien  the 
Akjency  fieheves  th.it  del.iy  in 
rommenciPK  the  studies  may  create 
unnecessary  risks  to  human  health  or 
tf;e  en.viionment.  In  m. iking  such  a 
del  ision.  the  Ayency  assumes  the  nsk 
that  .ifter  consider. ition  of  piitilic 
(  omments  and  the  consistent 
ajiplK-ation  of  the  HRS.  it  is  possible 
tti.it  itu'  proposed  site  mi^ht  not  qimlify 
fur  the  NPl.  In  assiiminK  this  nsk,  the 
Ai^eney  h.is  determined  that  the 
di  sir.ihility  of  expeditins  remedial 
.li.lMii  ttuoiixh  the  initiation  of  the 
i.'.vestinational  sta«e  prior  to  placing  h 
si'e  on  ttie  M'l,  outweighs  the  risk  of 
evpeiufint!  a  limiteii  amount  of 
Superfund  monies  for  the  RI/FS  In 
.iddition,  inform. ition  olitaiiied  from  an 
R;   FS  (  .111  .issist  the  Agency  m 
detenii.nin'^  v\tu  'l.'-r  to  condai  t  a 
ri  ;!\(iv  ,d  a;  'ion  ,it  tta'  sOf, 
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,ind  whu  h  ,ire  otherwise  eligible,  .ire 
proposed  for  listing 

la  .nhli'on.  States  m.iy  design. ite  a 
singie  s-ite  as  the  State  top  priority   In 
!,,:(   ins'ances,  FP.'X  may  utilr/.e  ttie 
lislicg  pi.iMsion  prom.ulgafed  .is 
5  ,t(M.u,t,i;i|(41  of  the  SCV  {W  \'V.  yrf\2A. 
S.  p'cn-.brr  HI  VUf-l 

S.-i  :i.in  MH)  Wi, 1)1(4;  of  the  NCJP  allows 
1  1  I',.-;-.  Silt  s  with  HRS  scores  below 
2H  ;.o  to  b.  I  hgilile  for  the  M'L,  These 
siies  n-,,i;,  qc.iiify  f"r  the  N'Pl.  if  all  of  the 
I'llhiw  icg  III  I  -:r: 

•  't'lit   .^gen(  y  furTovic  Sul)st.iiices 
,1'aj  Llisi  .i-e  Registry  of  the  US, 
l)ep,ir!:i,cnt  of  Health  and  Human 

S<  rva  .s  h.is  issued  a  health  advisory 
v\hi(  ti  rei  ommends  dissoci.ition  of 
inili\  idu.ds  froir.  th('  release 

•  1-'.1',\  ..ielermmes  that  tlie  release 
p.is.s  ,1  s.gnifii  .ic.t  threat  to  public 
heal-h 

•  FPA  ai-.licipales  th.il  it  will  l)e  moie 
(  ..',!  effi'clue  to  use  its  remedial 
,iu'tio:;ty  ttian  to  use  its  removal 
authority  to  respond  to  the  release. 

Slates  h.ive  the  primary  responsibility 
fi.r  identifying  sites,  computing  HRS 
scores,  and  submitting  candidates  sites 
to  the  FPA  Regional  Offices.  EPA 
Region. il  Offices  conduct  u  quality 
(  ontrol  review  (;f  the  States'  candid. ite 
s.tes,  and  may  assist  in  investigating. 
sampling,  monitoring,  and  scoring  sites. 
Regional  Offices  may  consider 
c.uidid.ite  Sites  in  addition  to  those 
sutimitted  by  States.  KPA  Headquarters 
conducts  further  quality  assurance 
audits  to  ensure  accuracy  and 
(  onsistenc:y  among  the  various  KPA  and 
Si.ite  offices  participating  in  the  scoring. 
I'he  Agency  then  proposes  the  new  sites 
that  meet  the  criteria  for  listing  and 
solicits  pul-lic  comment  on  the  propos.il 
lii  ed  un  these  comments  and  further 
,-,  vicvv  liy  FP.'\.  the  Agency  determines 
fin.,!  st  ices  and  promulgates  ttiose  sites 
th,.l  still  qu.dify  for  listins, 

I  his  fm.il  rule  includes  t)7  sites  ,ii-d  .iZ 

i!  he  iliiv  Sites  from  sev  er:i! 
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d  in  I'pd.ile  =2.  12  'I!  r;-,i.,le  -.1, 
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Wllllaa   Dick    Lagoorva 
L>utchto*m  Traatnant    Plant 

Aladdin   Plating 

Harris   Corp      (Pala   Rav   Fla/it) 

rtonolUhlc    Mesorlaa 

Natlor\ai    Senlconduc  tor    Corp 

Srarvlard    Chlorlna    of    Oalawara    I  nc 

Ta  ladvTia    Saalc endue  tor 

Blchardaon    Hill    Road    L;tdfll,Pond 

UasL«    Dlspoaal.     Inc 

Curclo    Scrap   Matal,     Inc. 

CAp9    Faar    Wood    Praaarvlrv^ 

Coadan    Ch«BlcaI    Coarlrga    Ccrp 

St       Aup'oAt  a    San    Lnd*  11    Er^an    Dunrp 

Garvzale    Plating    Co 

Kevatona    fianltatlon   Landfill 

Carolina    Trar\a  forma  r    Co 
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Malta    Rockat    Fual    Araa 
K#nt    CUv    Mobila    Hone    Farit 
C>6ac    Road 
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Update  #2.  proposed  on  October  15, 
1984  (49  FR  40320).  consisted  of  208  sites 
and  36  Federal  facility  sites.  On 
February  14. 1965,  two  New  jersey  sites, 
the  Glen  Ridge  Radium  Site  and  the 
Montdalr/West  Orange  Radium  Site, 
were  added  to  the  NPU  On  September 
18. 1985.  the  Pratt  &  Whitney  Aircraft/ 
United  Technologies  Corp.  Site  in  West 
Palm  Beach.  Florida,  was  reproposed  in 
Update  »4.  On  June  10. 1986  (51  FR 
21054).  EPA  added  149  Update  #2  sites 
to  the  NPU  dlropped  6  sites  from 
consideration  because  their  HRS  scores 
were  below  the  2a50  cutoff,  and 
continued  to  propose  50  sites  pending 
resolution  of  technical  or  policy  issues. 
Today's  rule  promulgates  5  Update  #2 
sites.  Four  sites  previously  identified  as 
related  to  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  were 
discovered  to  have  no  RCRA 
relationship  and  are  being  promulgated 
because  technical  issues  have  been 
resolved.  One  additional  site  is  being 
promulgated  because  all  technical  issues 
have  been  resolved,  leaving  45  Update 
*2  sites  proposed. 

Update  #3,  proposed  on  April  10. 1985 
(50  FR  14115)  consisted  of  28  sites  and  6 
Federal  facility  sites.  One  of  these  sites, 
the  Landsdowne  Radiation  Site,  in 
Lansdowne,  Pennsylvania,  was  added  to 
the  NPL  on  September  16, 1985  (50  FR 
37630).  Of  the  remaining  25  Update  #3 
sites,  7  received  no  comments  and  were 
added  to  the  NPL  on  June  10, 1966  (51  FR 
21054).  Of  the  18  remaining  Update  #3 
sites.  12  sites  are  being  added  to  the 
NPL  in  this  final  rule.  The  remaining  6 
sites  continue  to  be  proposed  because  of 
their  RCRA  status. 

Update  #4,  proposed  on  September 
18, 1985  (50  FR  37950),  consisted  of  38 
sites  and  3  Federal  facility  sites.  Of  the 
38  Update  *4  sites,  13  sites  received  no 
comments  and  were  added  to  the  NPL 
on  June  10,  1966  (51  FR  21054).  Of  the 
remaining  25  Update  *4  sites,  11  sites 
are  being  added  to  the  NPL  in  this  final 
rule.  One  Update  #4  site,  the  Silver 
Creek  Tailing  Site  in  Park  City,  Utah, 
was  removed  from  the  NPL  on  October 
17.  1986  as  required  by  section  118(p)  of 
SARA.  Of  the  13  remaining  sites,  10  sites 
remain  proposed  because  of  the  in 
RCRA  status,  and  3  sites  remain 
proposed  pending  resolution  of  technical 
issues. 

Update  *^5,  proposed  on  June  10.  1986 
1 51  FR  21099).  consisted  of  43  sites  and  2 
Federal  facility  sites.  The  comment 
period  closed  on  August  11,  1988.  Of  the 
43  sites  16  sites  received  no  comments 
and  are  being  added  to  the  NPL  as  part 
of  this  final  rule.  The  remaining  27  sites, 
plus  the  two  Federal  facility  sites, 
continue  to  be  proposed  pending  review 
of  comments  received. 


Update  #6.  proposed  on  January  22. 
1987  (52  FR  2402),  consisted  of  63  sites 
and  1  Federal  facility  site.  The  comment 
period  closed  on  March  23, 1986.  Of  the 
63  sites.  23  sites  received  no  comments 
and  are  being  added  to  the  NPL  as  part 
of  this  final  rule.  No  comments  were 
received  for  the  Federal  facility  site,  and 
so  it  is  included  as  well.  The  other  40 
sites  remain  proposed. 

All  sites  thJal  remain  proposed, 
including  Federal  facility  sites,  will  be 
considered  for  future  final  rules. 
Althougli  these  sites  remain  proposed, 
the  comment  periods  have  not  been 
extended  or  reopened. 

To  the  extent  practicable,  EPA 
considered  late  comments  received  after 
the  close  of  the  comment  periods.  For 
this  final  rule.  EPA  considered  all 
comments  received  by  June  12, 1987. 
Based  on  the  comments  received  on  the 
proposed  rules,  as  well  as  further 
investigation  by  EPA  and  the  States. 
EPA  recalculated  the  HRS  scores  for 
individual  sites  where  appropriate. 
EPA's  response  to  site-specific  public 
comments  and  explanations  of  any 
score  changes  made  as  a  result  of  such 
comments  are  addressed  in  the  "Support 
Document  for  the  Revised  National 
Priorities  List— Final  Rule  «3/if4  ". 

IV.  EUgibiUty 

CERCLA  restricts  EPA's  authority  to 
respond  to  certain  categories  of  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  by  expressly  excluding 
some  substances,  such  as  petroleum, 
from  the  response  program.  In  addition, 
as  a  matter  of  policy,  EPA  may  choose 
not  to  use  CERCLA  to  respond  to  certain 
types  of  releases  because  other 
authorities  can  be  used  to  achieve 
cleanup  of  these  releases.  For  example, 
EPA  has  chosen  not  to  list  sites  that 
result  from  contamination  associated 
with  facilities  licensed  by  the  Nuclear 
Regulatory  Commission  (NRC),  on  the 
grounds  that  the  NRC  has  full  authority 
to  require  cleanup  of  releases  from  those 
facilities  (48  FR  40661.  September  8, 
1983).  Where  such  other  authorities 
exist,  and  the  Federal  Government  can 
undertake  or  enforce  cleanup  pursuant 
to  a  particular  established  program, 
using  the  NPL  to  determine  the  priority 
or  need  for  response  under  CERCLA 
may  not  be  appropriate.  Therefore,  EPA 
has  chosen  not  to  consider  certain  types 
of  sites  for  the  NPL  even  though 
CERCLA  may  provide  authority  to 
respond.  If.  however,  the  Agency  later 
determines  that  sites  not  listed  as  a 
matter  of  policy  are  not  being  properly 
responded  to,  the  Agency  may  consider 
placing  them  on  the  NPL 

The  NPL  eligibility  policies  of 
particular  relevance  to  this  final  rule — 


Federal  facility  sites,  RCRA  sites,  and 
mining  waste  sites — are  discussed 
below.  These  policies,  as  well  as  other 
NPL  eligibility  policies,  have  been 
explained  in  greater  detail  in  earher 
rulemakings  (51  FR  21054,  June  10. 1986). 

Releases  From  Federal  Facility  Sites 

Prior  to  today's  final  rule.  48  Federal 
facility  sites  were  proposed  for  the  NPL 
Today's  final  rulemaking  adds  32  of 
these  sites  to  the  Federal  section  of  the 
NPL  leaving  16  sites  proposed.  Of  the 
32,  28  sites  were  proposed  on  October 
15. 1984  (49  FR  40320).  2  were  proposed 
on  April  10, 1985  (50  FR  14115).  1  site 
was  proposed  on  September  18, 1985  (50 
FR  37950).  and  1  site  was  proposed  on 
January  22, 1987  [52  FR  2492). 

On  June  10, 1986,  the  Agency 
announced  final  and  proposed 
components  of  a  listing  policy  for  non- 
Federal,  RCRA  sites  (51  FR  21057)  The 
policy  was  intended  to  reflect  the 
broadened  corrective  action  authorities 
of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  As 
explained  in  greater  detail  below,  the 
policy  generally  allows  placing  sites 
subject  to  RCRA  Subtitle  C  corrective 
action  authorities  on  the  NPL  if  one  or 
more  of  three  criteria  is  met;  (1)  The 
owner/operator  is  bankrupt;  (2)  the 
owner/operator  has  lost  authorization  to 
operate  and  has  exhibited  probable 
unwillingness  to  perform  corrective 
action;  or  (3)  in  cases  other  than  loss  of 
authorization  to  operate,  the  owner/ 
operator  has  exhibited  probable 
unwillingness  to  perform  corrective 
action.  When  promulgating  this  policy, 
the  Agency  reserved  for  a  later  date  the 
question  whether  this  or  another  policy 
would  be  applicable  for  Federal  facility 
sites.  The  Agency  explained  that  this 
issue  would  be  considered  along  with 
other  issues  relating  to  Federal  fdciiity 
sites  (51  FR  21059,  June  10.  198b). 

Since  that  time,  the  Agency  has 
considered  the  issue  of  placing  Federal 
facility  sites  on  the  NPL  As  part  of  its 
deliberations,  ElPA  considered  pertinent 
sections  of  SARA  and  the  proposed 
policy  regarding  RCRA  Subtitle  C 
corrective  action  at  Federal  facilities 
with  RCRA  operatmg  units  (51  FR  7722. 
March  5, 1986).  Specifically,  that  policy 
stated  that:  (1)  RCRA  section  3004(u)  " 
subjects  Federal  facilities  to  corrective 
action  requirements  to  the  same  extent 
as  privately-owned  or  privately- 
operated  facilities  and  (2)  the  definition 
of  a  Federal  facility  boundary  is 
equivalent  to  the  property-wide 
definition  of  facility  at  privately-owned 
or  privately-operated  facilities.  This 
policy  was  of  particular  interest  because 
the  Agency  has  determined  that  the  vast 
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majority  of  Federal  facilities  that  could 
be  placed  on  the  NPL  have  RCRA 
operating  units  within  their  boundaries. 

The  Agency  has  interpreted  SARA 
and  its  legislative  history  to  indicate 
that  Congress  clearly  intended  that 
Federal  facilities  be  placed  on  the  NPL 
and  that,  if  appropriate,  cleanup  should 
be  effected  at  those  sites.  In  the  floor 
debates.  Senator  Robert  T.  Stafford 
explained  section  120  as  follows: 

Second,  the  amt-nilmf  nl.s  require  a 
Lomprehcnsivt!  nntmnwidp  effort  to  Identify 
nnd  as.sess  dll  Federal  hazardous  waste  sites 
that  warrant  attention  .       ,  The  leRislalion 
.  .  .  requires  that  any  Federal  facihty  that 
meets  the  cntfru)  applied  to  private  sites 
listed  on  the  national  priorities  list  jNPI.] 

must  be  plared  on  the  NPL. Conn.  Rec. 

S  14902  (daily  ed.,  Oct.  3,  1986). 

Specifically,  section  120  of  SARA 
includes  requirements  for  the 
assessment  of  releases  at  F'ederal 
facilities,  placement  on  the  NPU  and  if 
appropri.ite,  implementation  of  remedial 
action.  Sections  120(a)  and  120(d)  also 
require  that  Federal  facility  sites  be 
evaluated  for  the  NPL  based  upon  the 
same  guidelines,  rules,  regulations,  and 
criteria  that  are  applicable  to  other  sites. 

Given  th.it  Congress  clearly 
contempl.ited  th.it  Federal  facility  sites 
be  on  the  NPL,  the  Agency  interprets 
these  provisions  of  section  120  to  mean 
that  the  criteria  to  list  Federal  facility 
siti's  should  not  be  more  exclusionary 
th.ui  the  criteria  to  list  non-Federal  sites 
on  the  NPL.  Key  elements  of  the  current 
policy  for  listing  non  Federal  sites 
subject  to  RCRA  Subtitle  C  corrective 
ai;lion  authorities  include  whether  the 
owner  or  operator  has  filed  for 
b.inkrxiptcy  or  has  clearly  demonstrated 
unwillingness  to  comply  with  applicable 
RCRA  re(|iiirements  or  regulations. 
Since  bankruptcy  proceedings  are  not 
applicable  to  Federal  agencies  and 
unwilliTiuni'ss  to  comply  with  Federal 
laws  IS  unlikely,  application  of  the  non- 
Federal  NPL/RCRA  policy  would  have 
the  incongruous  effect  of  listing  few 
Federal  sites.  The  Agency  believes  that 
this  result  would  be  inconsistent  with 
the  spirit  and  intent  of  section  120. 

In  order  to  prevent  the  Agency  from 
being  more  exclusionary  in  placing 
Federal  facility  sites  on  the  NPL  the 
Agency  h.is  proposed  a  policy  for 
Federal  facility  sites  that  would  allow 
such  otherwise  eligible  F'ederal  facility 
sites  to  be  on  the  NPL  regardless  of 
whether  RCRA  Subtitle  C  corrective 
action  authonties  are  applicable  (52  PR 
17991,  May  13. 1987).  This  proposed 
policy  does  not  restrict  the  use  of  either 
RCRA  corrective  action  or  enforcement 
authorities  to  achieve  cleanup  at  Federal 
facility  sites.  FJ'A  is  in  the  process  of 
developing  regulations  for  corrective 


action  under  RCRA  Subtitle  C  and  for 
cleanup  of  CERCLA  sites  under  the 
NCP.  The  cleanup  goals  established  in 
those  regulations  will  be  consistent  with 
each  other,  within  the  limits  of  each 
statute,  and  F.PA  expects  that  remedies 
selected  and  implemented  under 
CFIRCLA  will  generally  satisfy  the 
RCRA  Subtitle  C  corrective 
requirements,  and  vice  versa. 

In  the  interim  period  before  a  new 
policy  is  promulgated  the  important 
process  of  including  Federal  facility 
sites  on  the  NPL  should  continue.  As 
stated  earlier,  the  Agency  believes  that 
this  is  clearly  the  intent  of  Congress. 

Of  the  32  F'ederal  facility  sites 
included  in  today's  rule,  28  have  areas 
subject  to  the  Subtitle  C  corrective 
action  authorities  of  RCRA  withm  the 
facility  boundf.nes  but  not  within  the 
URS  site  itself.  These  26  sites  were 
proposed  and  are  being  promulgated 
according  to  the  RCRA  policy 
announced  on  September  8,  1983,  which 
stated  that  non-regulated  units  of  active 
facilities  could  be  included  on  the  NPL 
(48  VB.  40662).  In  accordance  with  that 
policy,  land  disposal  units  that  received 
hazardous  wa;,te  after  the  effective  date 
of  the  RCRA  Subtitle  C  land  disposal 
regulations,  are  not  included  m  today's 
listings.  This  policy  remains  applicable 
to  Federal  facility  sites  until  the  Agency 
promulgates  a  new  policy.  Consistent 
with  the  policy  proposed  on  May  13. 
19H7  (52  FR  1799),  placing  these  26  sites 
on  the  NPL  will  not  preclude  these  sites 
from  lieing  addressed  by  the  corrective 
action  authorities  of  Subtitle  C  of  RCRA. 

The  Agency  believes  that  placing 
RCRA-related  Federal  facility  sites  on 
the  NPL  is  consistent  with  the  intent  of 
Section  120  of  SARA  and  will  serve  the 
purposes  originally  intended  by 
5  300  66(e)(2)  of  the  NCP— to  advise  the 
public  of  the  status  of  Federal 
government  cleanup  efforts  (.Ml  FR  47931, 
November  20,  198.S).  In  addition,  listing 
will  help  other  Federal  agencies  set 
priorities  and  focus  cleanup  efforts  on 
those  sites  that  present  the  most  senous 
problems. 

Of  the  32  Federal  facility  sites  in 
today's  rule,  6  do  not  include  any  RCRA 
regulated  units  within  the  facility 
boundaries. 
They  are: 

•  Alabama  Army  Ammunition 
F'lant— Childersburg.  AL 

•  Moffett  Naval  Air  Station — 
Sunnyvale,  CA 

•  Twin  Cities  Air  F"orce  Reserve 
Base — Minneapolis.  MN 

•  Weldon  Spring  Quarry  (USDOE/ 
Army)— St.  Charles  County.  MO 

•  Comhusker  Army  Ammunition 
Plant— Hall  County.  NE 


•  Naval  Air  Engineering  Cenl€ 
Lakehurst.  NJ 

Of  the  16  Federal  facility  sites  that 
remain  proposed.  7  are  being  reproposed 
today  in  a  separate  Federal  Register 
notice  because  it  appears  that  the  areas 
within  the  boundaries  of  these  Federal 
facility  sites  evaluated  for  the  NPL 
included  areas  subject  to  the  corrective 
action  authorities  of  Subtitle  C  RCRA. 
Although  these  sites  are  being 
reproposed  consistent  with  the  proposed 
RCRA/Federal  facilities  policy 
published  in  the  Federal  Register  on 
May  13. 1987  (52  FTi  17991),  the  Agency 
believes  that  it  is  appropriate  to  solicit 
additional  public  comment  on  the  MRS 
scores  for  these  sites.  In  today's 
separate  Federal  Register  notice,  the 
Agency  also  solicits  comments  on  the 
proposed  expansion  of  the  Rocky 
Mountain  Arsenal  Site  in  Denver. 
Colorado.  All  16  Federal  facility  sites 
remaining  proposed  will  be  considered 
in  future  final  rules. 

Rf leases  From  Resoun  e  Consenolion 
and  Recovery  Act  (RCRA)  Sites 

On  |une  10,  1988  (51  VR  21057),  VTA 
announced  components  to  a  final  policy 
for  placing  on  the  NPL  sites  subject  to 
the  corrective  action  authorities  of 
Subtitle  C  of  RCRA.  At  the  same  time, 
the  Agency  requested  comment  on 
several  proposed  components  of  the 
NPL/RCRA  policy  (51  F^R  21109).  Under 
the  final  policy,  sites  not  subject  to 
RCRA  Subtitle  C  corrective  action 
authorities  will  remain  eligible  for  the 
NPL  Examples  of  NPL-eligible  sites 
include:  | 

•  Facilities  that  ceas^i  treating, 
storing,  or  disposing  of  hazardous 
wastes  prior  to  November  19, 1980  (the 
effective  date  of  Phase  I  of  the  Subtitle  C 
land  disposal  regulations). 

•  Sites  at  which  only  materials 
exempted  from  the  statutory  or 
regulatory  definition  of  solid  waste  or 
hazardous  waste  are  managed. 

•  Hazardous  waste  generators  or 
transporters  not  required  to  have 
Intenm  Status  or  a  final  RCRA  permit. 

Sites  with  releases  that  can  be 
addressed  under  the  RCRA  Subtitle  C 
corrective  action  authorities  generally 
will  not  be  placed  on  the  NPL.  However. 
RCRA  sites  may  be  listed  if  they  meet 
all  of  the  other  criteria  for  listing  (e.g.. 
an  HRS  score  of  28.50  or  greater),  and  if 
they  fall  within  one  of  the  following 
categories: 

(1)  Facilities  owned  by  persons  who 
are  bankrupt. 

(2)  Facilities  that  have  lost 
authorization  to  operate,  when  Interim 
Status  is  lerminafed  under  RCRA 
section  3006(h),  by  permit  denial  under 


RCRA  3005(c).  or  by  operation  of  RCRA 
section  3005(eJ:  and  for  which  there  are 
additional  indications  that  the  owner  or 
operator  will  be  unwilling  to  undertake 
corrective  action. 

(3)  Sites,  analyzed  on  a  case-by-case 
basis,  whose  owners  or  operators  have 
shown  an  unwillingne.ss  to  undertake 
corrective  action. 

Currently,  the  Agency  is  considering 
comments  on  the  components  of  the 
NPL/RCRA  policy  proposed  on  June  10. 
1986(51  FR  21109). 

Based  on  the  final  NPL/RCRA  policy 
described  above.  F^PA  is  adding  two 
RCRA  related  sites  to  the  NPL.  The 
owner/operators  of  both  fn  ilities  are 
bankrupt,  thus  meeting  the  eligibility 
requirements  of  the  first  component  of 
the  final  policy   Uocumcn'ation 
scpporting  the  Agency's  decision  to  list 
these  RCRA  sites  is  available  in  the 
docket.  The  two  sites  are: 

•  Parsons  Casket  Hardware  Co. — 
n.lvidere.  IL. 

•  Palmetto  Recycling.  Inc — Columbia. 
SC. 

The  four  sites  listed  below  were 
proposed  on  October  15,  1984  (19  FR 
40320).  They  remained  proposed 
In-'cause  the  Agency  believed  that  they 
were  subject  to  the  sulilitle  C  authorities 
of  RCRA  (51  FR  21054.  June  10,  1986). 
Subsequent  investigation  revealed  that 
these  sites  are  not  subject  to  the  Subtitle 
C  authorities  of  RCRA.  These  sites  met 
the  requirements  of  the  HRS,  and  the 
Agency  received  no  information  which 
precluded  placing  the  sites  on  the  NPL 
I)iK;umenlation  describing  the  RCRA 
status  of  these  sites  is  available  in  the 
appropriate  Superfimd  dockets. 

•  Applied  Malenal*— Santa  Clara, 
CA. 

•  Monolithic  Memories,  Inc — 
Sunnyvale,  CA. 

•  National  Semiconductor  Corp. — 
Santa  Clara.  CA. 

•  Teledyne  Semiconductor — 
Mountain  View,  CA. 

Hrlfusfs  of  Mining  Wasti's 

The  Agency's  position,  as  discussed  in 
the  preambles  to  previous  final  NPL 
ralemakinps  (48  FR  40658.  September  a 
19H3:  49  FR  37070.  September  21.  1984:  51 
FR  210,54.  June  10,  1986)  is  that  mining 
wastes  may  be  hazardous  sut)8tances, 
pollutants,  or  contaminants  under 
(-KRCLA  and,  therefore,  are  eligible  for 
the  NPL  This  position  was  affirmed  in 
19}15  by  The  United  Stales  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  {Hdgh'-f'icher  J/nfuslri/'s.  inc.  v. 
r.PA.  759  F.2d  905.  D.C.  Cir.  1985).  While 
SARA  now  places  some  limitations  on 
adding  mining  sites  to  the  .\PL.  the 
limitations  do  not  apply  to  sites  ahe.idy 
on  or  proposed  for  the  NPL. 


F.PA  has  already  listed  or  proposed 
several  mining  waste  sites.  Eight  sites 
were  propo.sed  for  the  NPL  on  October 
15.  1984  (49  FR  40320).  Another  mining 
site,  the  Silver  Creek  Tailings  site  in 
Park  City,  Utah,  was  proposed  on 
September  18,  1985  (50  VR  379,50). 

In  past  proposed  rules,  the  Agency 
has  deferred  the  decision  to  list  mining 
sites  if  they  might  be  addressed 
satisfactorily  pursuant  to  the  Suiface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  Agency  intends  to 
continue  with  this  approach  until  a  fiii.il 
policy  regarding  mining  sites  has  been 
adopted. 

The  .Agency  added  s:\  mining  siies  to 
the  final  NPL  (51  FR  21054.  June  10.  1986) 
because  they  were  neither  regulated  by 
SMCRA  nor  eligible  for  SMCRAs 
Abandoned  Mine  Land  Reclamation 
program. 

This  final  rule  announces  decisions 
rel.ited  to  two  mining  sites,  the  Silver 
Dow  Creek  Site,  and  the  Silver  Creek 
Tailings  Site. 

The  Silver  Bow  Creek  Site,  in  Deer 
I^odge  and  Silver  Bow  Counties, 
Montana,  was  added  to  the  NF*L  on 
September  8.  1983  (48  FR  40658).  At  that 
time,  the  site  was  characterized  as 
approximately  28  stream  miles. 
Subsequent  investigations  indicated  that 
sources  in  Butte,  upstream  of  the 
original  Silver  Bow  Creek  Site,  are 
contributing  to  contamination  in  the 
creek.  In  the  June  10. 1986  (51  FR  21099) 
proposed  rule,  EPA  solicited  comments 
on  the  appropriateness  of  adding  the 
But!e  area  to  the  original  Silver  Bow 
Creek  Site  in  order  to  include  the 
upstream  sources  of  contam.ination. 

The  Agency  received  comments  from 
two  interested  parties.  After  re\iewing 
the  comments,  EPA  decided  that  they 
prfsented  no  new  information  to 
indicate  that  the  site  should  not  be 
expandf'd  as  proposed.  Consequently, 
for  the  purposes  of  the  NPL  the  Silver 
Bow  Creek  Site  now  includes  the  Butte 
area.  The  site  name  has  been  changed  to 
"Silver  Bow  Creek/Butte  Area  Site". 

One  coniirienter  concurred  with  the 
position  to  in.'lude  the  Butte  area  and 
recommended  that  the  site  be  expanded 
further  downstream  to  encompass  other 
affrctid  areas  The  cominenter  has  not. 
however,  provided  data  to  support  the 
further  expansion  of  the  s;te 
downstream.  The  Agency  believes  that 
the  data  currently  available  indicate 
that  the  Site  should  be  limited  to  the 
Silver  Bow  Cn^ek/Butte  Area.  However, 
if  aJJitioiial  studies  suggest  that  the  site 
should  he  further  expanded,  the  Agency 
will  consider  such  a  decision  at  that 
time. 

The  second  commenter  agreed  that 
the  Butte  area  should  be  combined  with 


the  existing  Silver  Bow  Creek  ^Ite.  hut 
disagreed  that  the  two  areas  should  be 
studied  under  one  comprehensive-  Rl/FS. 
The  commenter  stated  that  by 
combining  the  two  areas,  the  overi.il 
complexity  of  the  combined  site  ;s 
tremendously  expanded  and  would 
require  a  regional  environmental  study 
ra'her  than  an  investigation  of  a  single 
Waste  sile.  The  commenter  disagroed 
vMih  FP.A's  contention  that  the  aiidition 
of  the  Butte  area  would  not  greatly 
expand  the  Silver  B{iw  Creek  Site. 

1(1  responsp,  information  provided  by 
the  commenter  indic.ites  that  the  Butte 
area  contributes  only  .5"*  to  lO'V,  nf  the 
total  site  arra.  which  is  consistent  with 
Rl'.\  s  original  understanding.  Although 
the  addition  of  the  Biitle  a'-ea  to  the 
origmal  Silver  Pk'W  Creek  Site  is  likely 
to  increase  the  complexity  of  the 
combined  site  sonu what,  the  fart 
reniams  that  the  Bulle  area  is  a  source 
of  contamination  for  the  affected 
downstream  arras  The  .-Xgencv  will 
review  the  appropriateness  of  various 
study  optKins  to  detemiine  the  bt  st 
approach  to  define  the  nature  and  extent 
of  contrfmination  and  to  develop  options 
for  remedying  the  problems  at  the  site. 

In  addition,  the  (.ommenter  stated  that 
the  Agency  should  exclude  the  operating 
mine  in  Butte  from  CERCLA 
consideration.  The  commenter  slated 
that  the  mine  is  currently  operated  and 
bonded  under  the  Montana  Hard  Rock 
.Mining  Act,  whii.h.  according  to  the 
commenter.  inckidi'S  regulations  which 
address  many,  if  n^it  all  of  the  same 
environmental  issues  covered  bv 
CF3<CI.A. 

In  response,  no  provisions  of  CERCLA 
preclude  EPA  from  exercising  the 
authority  to  take  response  action  under 
CERCLA  in  mining  areas  covered  by 
state  actions  under  the  Montana  Metal 
Mine  Reclamation  Act  (Montana  Hard 
Rock  Mining  Act).  EPA  intends  to 
coordinate  closely  with  the  Montana 
Department  of  Slate  Lands  in  exercising 
CERCLA  authority  in  the  Stnte- 
permitted  mining  areas  in  order  to  avoid 
duplication  of  effort  or  incxmsittent 
results. 

A  decision  has  also  been  reached  on 
the  Silver  Crctk  Tailings  Site.  Park  City. 
Utah  This  .site,  proposed  for  listing  on 
September  18,  1985  (.50  FR  o7950),  was 
evaluated  using  iniormiation  provided  by 
the  Slate  of  Utah.  The  Agency  has 
d.  termiiri'd  that  some  of  the  irformation 
i.s  not  appropriate  to  substantiate  an 
HRS  score  of  28.50  or  above.  In  similar 
Situations  in  the  past,  such  sites  have 
continued  in  proposed  status  until  EPA 
could  determine  if  the  approjiriate  d.ila 
could  be  obtained  to  substantiate  an 
HRS  sco.'-e  of  28. .50  or  above  (see  48  IK 
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4(»ir.H,  S«'[iti'mhor  H.  IWl;  49  FR  37070. 
Sfptcmb.M  21.  19H4,  arui  ^\  FR  21054, 
li'Mf  10.  umt.i 

111  the  rase  of  Silver  Cri'ck  Tailings 
Site,  Iho  Akcih  V  IS  in  the  pri)Ces.s  of 
cfilleclinK  .iiidilional  data  to  determine 
whether  or  not  the  site  should  he 
proposed  to  the  MM,  However,  section 
nH(p)  of  SAKA  specified  that  the  site  be 
removed  from  the  Nt'l.  unless  the 
Axen(  y  determineM  lh.it  site-specific 
d.ita  not  used  to  propose  this  site 
iiidic.ite  thai  the  site  meets  the 
re()uirements  of  the  HRS  or  any  revised 
Hazard  r.inkmK  system. 

Conse(iuenlly,  the  S  'ver  Creek 
lailuiKs  Site  was  removeil  from 
proposed  status  on  October  17,  198fl,  the 
date  SARA  was  enacted.  This  action 
does  not  indicate  a  change  of  the 
existing  polu  V  <"  continue  to  propose 
sites  until  the  apfirofiri.ile  decision  (  .in 
be  ni.ide 

V.  Disposition  of  all  Prtjposed  Sites/ 
Federal  Facility  Sites 

To  d.ite,  FF'A  h.is  proposed  six  major 
updates  to  the  r^I'l.  (Table  2] 

TABLt  2  ~, Summary  of  NPL  Phoi:>osai_s 


Update 
No 


Dale/FFDt«AL 

Hf  (^ISTfcR 

Dtation 


Number  ot  sdes/ 

Fectefai  facility 

sites 


Pro-      '  rrvaintog 
postKj         Pro- 
posed 


9/8/83.  48  FR 


406M 

133/0 

2/0 

2 

10/15/84.  49 

FR  40320 

208/36 

45/8 

3 

4/10/85,  50 

FR  14115 

26/6 

6/4 

4 

9/18/85,  50 

FR  37950 

38/3 

13/2 

5 

6/10/86,  51 

FR  21099 

43/2 

27/2 

6 

1/22/87.  52 

FR  2492 
Total 

63/1 

40/0 

..   611/48  , 

133/16 

The  formal  comment  periods  have 
closed  for  all  proposed  rules.  F>ropo8ed 
Updates  «1  through  4  sites  aie  listed 
first  in  Table  3  according  to  categories 
representing  policy  and  technical  issues. 
Update  ffS  and  Update  »16  sites  are 
listed  at  the  end  of  Tatile  3. 

Table  3  -Pw<>osto  Sites/Federal 
F  ACUITY  Sites 


Category /site 
name 


Location 


(M  the  133  sites  and  16  Federal  facility 
sites  in  proposed  status.  66  sites  and  14 
Federal  facility  sites  are  from  proposed 
Update  «1  through  4  and  continue  to  be 
proposed  pending  resolution  of  issues 
involving  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FireA). 
RCRA.  and  mining  wastes  (Table  3). 
These  policies  are  explained  in  detail  in 
the  June  10.  1986  final  rule  (51  FR  21054). 
The  remaining  67  sites,  and  2  Federal 
facility  sites  from  proposed  Updates  »5 
and  «6.  continue  to  be  proposed 
because  EPA  has  not  completed  review 
of  comments.  They  will  be  considered  in 
future  final  rules. 


UPDATES  #1   4 
Pestictde-  ' 

App/ica/ion 
Kuma  Wells  i 
Kuoia  Wells  II 
Mililani  Wells 
Waiawa  Shaft 
Waipaho  Wells 
Wdipw  Heiqrits 
Wells  II 
He  HA  CNot  I 

previously 
Klentified  as  a 
RCRA  site) 
Motorola,  Inc 
1 52nd  Street 
Plant)  j 

Fairctiild 
Carrtera  & 
Instrurnent 
CX)rp 

(Mountain 
View  Plant) 
Fairchiic) 
Camera  & 
instrument 
Corp   (South 
San  Jose 
Plant) 
FMC  Corp 
(Fresno 
Plant) 
Hewlett 

Packard 
IBM  Corp  (San 

Jose  Plant) 

Lorentz  Barrel 

&  Dnxn  Co 

Maftey  CooUr>g 

Tower  (3o 
Rhooe- 
Poutenc. 
Inc  /Zoecon 
Corp 
Signetics,  Inc 

Soott>em 

Pacitic 

Transporta- 
I  tion  Co 

Van  Waters  & 

Rogers,  inc 
Martin  Marietta 

(Denver 

Aerospace) 
City  IrKtustries, 

Inc, 


Date  o1 
proposal 


Oahu,  HI 
Oahu.  HI 
Oahu,  HI 
Oahu,  HI 
Oahu,  HI 
Oahu.  HI 


F>tx)eoix, 
^Z 

Mountain 

View, 
CA. 


Soutti  San 
Jose. 
CA. 


Fresno, 

CA 

Palo  Atto. 

CA 
San  Jose, 

CA 
San  Jose, 

CA 
Stockton, 

CA 
East  Palo 

Alto,  CA 


Sunnyvale, 

CA 
RosevUle, 

CA 


San  Jose, 

CA 
Watenon, 

CO 

Olando. 

FL 


10/15/84 
10/15/84 
10/15/84 
10/15/84 
10/15/84 
10/15/84 


10/15/64 


TABtf  3  —Proposed  Sites/Federal 
FACtuTY  Sites — Continued 


Category/ site 
nan>e 


Location 


10/15/64 


10/15/84 


10/15/84 

I 
10/15/84    ; 

10/15/84    I 

10/15/84    I 

i 

10/15/84    [ 

10/15/84    I 

10/15/84 
10/15/84 

10/16/84 
09/18/85 

10/15/84 


Pratt  S  Whitney 

Aircraft/ 

United  • 

TectifK)k3g«es 

Corp 
Otm  ciorp 

(A/eas  1 .  2, 

&4) 
Sheffield  (US 

Ecology,  Inc  ) 
Firestone 

Industrial 

Products  Co 
Prestolrte 

Battery 

Drvision 
A  Y   McDonakJ 

Industries, 

\nc   ■ 
Chemptex  Co 


Frrt  Industnes 

(HumboWt 

Plant) 
John  Deere 

(Dubuque 

Wofks) 
US  Nan>eplate 

Co 

Natiorial 
Industrial 
Environmerv 
tal  Services. 

Unton  Cttermcal 
Co,  Inc 

E  I  DuPoot  De 

Nemoors  4 

Co .  kx: 

(Montague 

Plant) 
Hooker 

(Montague 

Plant) 
Ky«Of  todualrlal 

Cofp. 
Lacks 

tr>dustne«. 

Inc. 
Fmdett  Corp 


Conservation 
Chemical  Co 

Borltngtoo 
hkxtf>efn 
Railroad 
(Somef*  Tie- 
Treating 
Plant) 

Undsay 
Manutactur- 
mgCo 


West  Patm 
Beach, 
FL 


Augusta, 
GA 

ShettieW, 

IL 
t^ples- 

ville,  IN 

Vincennes. 
IN 

Dutxjque 

lA 

Clinton/ 
1      Ca- 
I      mancr>e, 
lA 
HumboWt. 
lA. 

Dubuque, 
lA 

Mount 

Vernon. 

lA 
Furtey,  KS 


South 
Hope, 
ME 

Montague, 
Mi 


Montague. 
Ml 

Cadillac. 
I       Ml. 
I  Grand 
Rapids, 
Ml 
St 
Charles, 
MO 
Kansas 
City,  MO 
I  Somers. 
MT 


Lindsay, 
NE 


Date  of 
proposal 


09/18/86 

09/08/83 

10/15/84 
08/18/86 

09/18/85 

09/18/86 

10/15/84 

04/10/85 
09/18/86 
10/15/84 
10/16/84 

04/10/85 
10/15/84 

09/18/85 

09/18/85 
10/15/84 

10/15/84 

04/10/65 
10/16/84 


10/15/84 


Table  3 — Proposed  Sites/Feo€Rai. 
Facility  Sites — Continued 


Category/ site 
name 


Locatjon 


Monroe  Auto 
Equipment 
Co 

Matlack.  Inc 


National  Starch 
&  Chemical 
(^orp   • 

General 
Electnc  Co 
(Coshocton 
Plant) 

Rohm  &  Haas 
Co  LandtiH  • 

Culpeper  Wood 
F^reservers, 
Inc. 

IBM  Corp 
(Manassas 
F>1ant  Spill) 

Love's 
Container 
Service 
Landfill 

Mobay 
Chemical 
Corp  (New 
Martinsville 
Plant) 
Mining  Wastes 

Olson /Neihart 
Reservoir 

Sharon  Steel 

Corp 

(Midvale 

Tailings) 

Technical  Issues: 

Ark*wxxl  Inc  


J  H  Baxter  Co 
Montrose 

Chemical 

Corp 
Montco 

Research 

Products,  Inc 
HOD  Landfill  . 
Kerr/McGee 

(Kress 

Creek /West 


Cozad.  NE . 


WooJwich 
Town- 
ship. NJ 

Salistxjry, 
NC 

Costioc- 
ton,  OH 


Bnstol 
Town- 
ship, PA 

Culpeper, 
VA 

Manassas. 
VA. 

Bucking- 
ham 
County, 
VA. 

New 
Martins- 
ville. WV. 


Wasatch 
County, 
UT 

Midvale, 
UT 


Omaha. 

AR 
Weed,  CA . 
Torrance, 

CA. 

Hollister, 
FL 

Antioch,  IL 
Dupage 

County, 

IL. 


Branch  of 

DuPage 

River) 

Kerr-McGee 

West 

(Reed- 

Chicago, 

Keppler  Park) 

IL 

Kerr-McGee 

West 

(Resid<  ntial 

Chica- 

Areas) 

go/ 

DuPage 

County, 

IL 

Date  of 
proposal 


09/18/85 
09/18/85 

04/10/85 
10/15/84 

04/10/85 
10/15/84 
10/15/84 
04/10/85 

10/15/84 


10/15/84 


10/15/84 


09/18/85 

10/15/84 
10/15/84 


10/15/84 


09/18/85 
10/15/84 


10/15/84 

10/15/84 


Table  3.— Proposed  Sites/Federal 
Faouty  Sites — Continued 


Category/site 
name 


Location 


Kerr-McGee 

(Sewage 

Treatment 

Plant 
Michigan 

Disposal 

Service  (Cork 

Street 

Landfill) 
Quaii  Run 

Mobile 

Manor 
Lodi  Municipal 

Well 
Warwick 

Landfill 
Bno  Refining 

Co  ,  Inc. 

Sol  Lynn/ 

Industnal 

Transformers. 
Federal  Facility 
Sites 
Anniston  Army 

Depot 

(Southeast 

Industrial 

Area) 
Rocky  Flats 

Plant 

(USDOE). 
Dover  Air  Force 

Base. 
Joliet  Army 

Ammunition 

Plant  (Load- 

Assembly- 

Packlng 

Area) 
Savanna  Army 

Depot 

Activity 
Louisiana  Army 

Ammunition 

Plant 
Aberdeen 

Proving 

Ground 

(Edgewood 

Area) 
Aberdeen 

Proving 

Ground 

(Michaelsville 

Landfill). 
Naval  Weapons 

Station  Earte 

(Site  A) 
Letlerkenny 

Army 

Ammunition 

(Property 

Disposal 

Office  Area) 
Air  Force  Flant 

#4  (General 

Dynamics). 


West 
Chicago, 
IL 

Kalama- 
zoo, Ml 


Gray 

Summit, 

MO. 
LodI,  NJ  .. 


Warwick, 

NY. 
Fnends- 

wood, 

TX. 
Houston, 

TX 


Anniston, 
AL. 


Golden, 
CO 

Dover,  DE 

Joliet.  IL  .. 


Savanna, 
IL 

Doylene, 
LA 

Edgewood, 
MD 


Aberdeen, 

MD, 


Colts 
Neck. 

NJ, 
Franklin 
County, 
PA. 


Fort 
Worth. 
TX. 


Date  of 
proposal 


10/15/84 
10/15/84 

09/08/83 

10/15/84 
09/18/85 

10/15/84 

10/15/84 
10/15/84 

10/15/84 

10/15/84 
04/10/85 


10/15/84 


10/15/84 


04/10/85 


04/10/65 


10/15/84 


04/10/85 


10/15/84 


Table  3  —Proposed  Sites/ Federal 
Faouty  Sites— Continued 


Category /site 

name 


Location 


Tooele  Army 

Depot  (North 

Area) 
Naval  Air 

Station 

Whidbey 

Island  (Ault 

Field) 
Naval  Air 

Station 

Whidley 

Island 

(Seaplane) 
UPDATE  #5 
(Proposed  06/ 
10/86) 
Apache  Powder 

Co 
Mesa  Area 

Ground 

Water 

Contamina- 
tion 
Tyler 

Refngeration 

Pit. 
Pifjer  Aircraft 

Corp  /Vero 

Beach  Water 

&  Sewer 

Department 
Sydney  Mine 

Sludge 

Ponds 
Tri -County 

Landfill  Co  / 

Waste 

Management 

of  Illinois. 

Inc 
Douglass 

Road/ 

Uniroyal.  Inc  , 

Landfill 
Southside 

Sanitary 

Landfill 
Red  Oak  City 

Landfill 
Combustion, 

Inc 

American 

Anodco,  Inc 
Folkertsma 

Refuse 

J&L  Landfill 

BioClinical 

Latxiratones, 

Inc 
Conkhn  Dumps 

TRW.  Inc 
(f^inerva 
Plant) 


Whidt>ey 
Island. 
WA. 


Whidley 
Island, 
WA. 


Benson, 

A2 
Mesa,  A2 


Smyrna, 
DE 

Vero 
Beach. 
FL 


Brandon, 
FL 

South 

Elgin,  IL 


Mishawaka, 

IN 


Indianapo- 
lis, IN, 

Red  Oak. 

lA. 
Denham 

Springs, 

LA 
Ionia,  Ml.... 


Grand 

Rapids. 

Ml 
Rochester 

Hills.  Ml     I 
Bohemia, 

NY 

Conkhn, 

NY 
fy^inervEL 

OH 


Date  o< 
proposal 


Tooele,  UT  10/1584 


09/ 18.  85 


09/18/85 
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Table  3  —Proposed  Srrts/FEDERAL 
FACitrTY  SrTES— ConUrKied 

TaBLE  3  — PHOPOSED  SlTES/FEDtRAl. 

FACKjrr  SrrES — Contirxied 

Table  3.— Proposed  Srres/FEDtHAL 
FAOLfT*  SrTES— Continued 

—J 1 

Ca.egoo/s«e      '     Loca^on     |     £f!«?I, 
name             i                      '     pfoposw 

Categofy/srte      '    Loca«k>n     1      °^^^°*, 
narye             |    L«^^«*"     !     proposal 

Category/site          Localof^    | 
name             i                       I 

Dateo< 
proposal 

Worman, 

PA 

El  DuPont  de       Newpon, 
Nemours  &             DE 

CryoChem,  Inc 

GerXIa                   Sooderton,  j 
Cleaners                PA. 

Defta  Quarries       Anhs/ 
&  Disposal.            Logan 

Co .  Inc 
(Newport 

IrK  /Granite 
Krvttmg  Mills. 
Inc 

Inc  /Stottef       '      Towtv 
Landfill             '      sTiips. 
PA. 

Pigment 
Plant  Landfill). 
Pigeon  Point 

New 

Hellertown            ,  Heller- 
Manufactur-      |      town, 
ing  Co                     PA 

J  W  Rex  Co  /        Lansdale, 

Eastern 

Hoo>e- 

Landfill                    Castle. 
DE 

Diamond                Cedar- 
Shamrock              lowrv 
Corp  Landfill   '      GA 

Maths  Brothers  ,  Kensing- 
Landfitl             '      ton.  GA. 

Oversilied              town, 

Metate             !      PA 
Mediey  Farm        '  Gatlney. 

Drum  Dump            SC 
Rochester              Travelers 

Property                 Rest,  SC 



Allied  Pa»it 
Manutactuf- 
ir>g  Co  ,  Inc  / 
Keystor>e 
Hydraulics 
^k)vak  Sanitary 

PA. 
Sooth 

Shendan               Herrip- 
Disposal                 stead. 

MartJle  Top 

Landfill             '      White-       ' 
haU           1 

Sendees            ,      T)C 

Road) 

Town- 

Mtdvale Slag          Mktvale, 

UT. 
Atlantic  Wood      '  Pofts- 

Stautter                  C^lcago 
Chemical  Co    '      Heights. 
(Chicago                IL. 

Paob  Rail 
Yards 

ship.  PA 
Paoh.  PA     . 

Industnes,               moulh. 

Plant) 
McCartys  Bald      Mt 
Knob  LarKlfilt          Vernon. 
IN 

River  Road             Hermitage, 

Inc                           VA 
Hidden  Valley        Pierce 
LarxJfill  (Thun         County. 

LandfiU                  PA. 
(Waste 

Management,  ^ 

FieW)                '      WA 
Ok)  Inland  Pit         Spokane. 

Barrets.  Inc           '  Lansing. 
Ml 

Inc) 
Salford  Ouary       Sartofd 

WA. 

Tow»- 

Tomah                    Tomari,  W1 .. 

Ford  Motor  Co       Ypsilan<i. 

1      Stup.  PA. 

Municipal 

(Sludge                  Ml 

Spra-Fin.  Inc          North 

Sanitary 

Lagoon) 

Wales, 

Landlill 

Metal  Workng        Lake  Ann. 

PA. 

Federal 

Shop                       Ml 

TransKXHl.  Inc        Worcester. 

(Proposed  06/ 

Kem  Pest             ,  Cape 

1       PA. 

10/86) 

Laboratories           Girar- 
deau. 
MO 

Sanganno-            '  P»c*en8,        1 

Naval  Ajr                Warrrwv 

Westorv  Inc  /         SC            [ 

Developmenl          ster 

1  W©fVG    nrHW 

Center  (8                Town- 

Wheeling                Amazonia. 

Creek/Lake 

Waste  Areas)         ship.  PA. 

Disposal                  MO 

Hartwell  PCB 

Naval                     Keypon. 

Service  Co  , 

Contamma- 

Undersea                WA 

Inc  .  Landlid. 

tKXI 

Warlare 

Horstrrvann  8           East 



Maltory                1  Waynes- 

Engineering 

Dump                       Harx> 

Capacitor  Co          boro.  TN. 

Station  (4 

Wasatch                Satt  Lake 

Waste  Areas) 

tsltp  Municipal        Islip.  NY 

OwrtNcal  Co    ;      Cl»y,  UT 

UPDATE  *6 

Sanitary 

(Lot  6) 

Proposed  0 1  / 

Landfill 

Dixie  Caverns         Salem.  VA.. 

22/87)  •• 

Aberdeen                Aberdeen. 

Coonly             1 

RCRA  Sites)        ' 

Pesticide           '      NC 

Landfill 

Southern              '  Visalia.  CA . 

Dumps 

H  4  H,  Inc  ,             Famngton. 

California           1 

Allied  Plating.          Poriand, 

Burn  Pit             1      VA. 

1 

Edison  Co 

Inc   *•                     OR 

RenloM,  Inc        1  Richmond,    | 

(Visaiia 

American              i  MorUgo- 

(Virgmta             i      VA. 

Poleyard) 

E  tectonics         '       meryvUle, 

Wood 

Watkins-              '  Scotts 

Laboratories,          PA 

Preserving 

Johnson  Co           Valley, 

Inc 

Division) 

(Stewart                  CA 

Ametek,  IrK.           Hatfield. 

Saunders                Chucka- 

Division             ' 

(Hunter                     PA. 

Supply  Co               tuck,  VA. 

Plant) 
Nutmeg  Valley     '  Wolcott, 

Spring 

1 

Division) 

Road                      CT 
Chem  Sotv,  Inc      Cheswotd. 

Avco  Lycoming    ,  Williams 
(Wiiliamspod    [      port,  PA. 

VI.  Disposition  of  Sites  in  Today  Final 

D€ 

Division) 

Rule 

Dover  Gas              Dover.  DE  . 
Light  Co 

(■"ommodore           Lower 
Semiconduc            Provi- 

Final  SiU^n  Wilh  HRS  Scxre  Changes 

to<  Grcxjp                dence 

For  l.S  of  the  67  sites  and  32  Federal 

T  own-        1 
shio   PA 

facility  sites  prumulRted  loday.  EPA  h.is 

revisi'd  the  HR5 

5  scores  hast 

•d  on  Its 

review  of  comments  and  additional 
information  (Table  4).  Some  of  the 


changes  have  placed  the  sites  in 
different  groups  of  50  sites. 


TABt£  4.— Sites  With  HRS  Score  Changes 


Sum  wk)  Me  nam* 


CA  MonoRttiic  Memories,  inc 

CA  Teledyne  Semiconductor 

IL  Sangamo  Electric/Crab  Orchard 
ti4atior>al  WHdIite  Retuge  (USOOt). 

Ml  Rockwell  International  Corp.  (Alle- 
gan Plant). 

NJ  Dayco  Corp./LE.  Carpenter  Co 

NJ  Naval  Air  Engineering  Center 
(NAEC). 

OH  Ormat  Corp 

OR  Umatilia  Army  Depot  (Lagoons) ..._. 

PA  York  County  Solid  Waste  and 
Refuse  Authority  LandfiU. 

VA  Deianse  General  Supply  Center  .„... 

VA  First  Piedmont  Corp.  Rock  Quarry 
(Route  719). 

WA  Bangor  Ordnance  Disposal 

WA  Fort  Lewis  (LandfiU  No.  5) _ 

WA  McChord  Air  Force  Base  (Wash 
Rack/ Treatment  Area). 

Wl  Hageo  Fam* 


localDn 


SuTKiyvale 

Mountain  View . 
Carterville 


Allegan 

Warton  Borough . 
Lakehurst 


Harwtoal 

Hermiston 

Hopewell  Township.. 

Chesterfield  County. 
Pittsylvana  (bounty... 


HRS  KOTO 


Propoaed 


Bremerton. 

Tacoma 

Tacoma 


Stoughton 


4224 
4224 

59  80 

52.29 

48.12 
49.48 

52,29 
31.74 
40.72 

33.86 
37.51 

29.82 
42.78 
43.24 

38.07 


Fnal 


35.57 
35.35 
43.70 

52.15 

46.13 
50.53 

46.44 

31.31 
44.27 

33.85 
30,16 

30.42 
33.79 
42^4 

32.06 


A  summary  of  the  comments  received 
on  these  sites  and  EPA's  responses  are 
recorded  in  the  "Support  Document  for 
the  Revised  National  Priorities  List — 
Final  Rule  #3/#4," 

.\'(ime  Revisions 

The  names  of  three  sites  and  one 
Federal  facility  site  promulgated  in  this 
final  rule  have  been  changed  in 
response  to  information  received  during 
Itie  comment  period  (Table  5).  The 
changes  are  intended  to  reflect  more 
accurately  the  location  or  nature  of  the 
problems  at  the  site. 

Table  5 — Changes  im  Site  h4AMES 


Name  on  proposed  NPL 


Name  on  final  NPL 


Harns  Corp/General 

Development 

Utilities,  Palm  Bay, 

FL 
Robms  Air  Force 

Base  Houston 

County.  GA. 
St  Augusta  Sanitary 

Landfill /St.  Cloud 

Dump.  St  Augusta 

Township,  MN 
First  Piedmont  Corp 

Rock  Quarry, 

Pittsylvanta  County, 

VA 


Harris  Corp.  (Palm 
Bay  Plant) 


Robins  Air  Force 
Base  (LandfiU  #4/ 
Sludge  Lagoon). 

St.  Augusta  Sanitary 
Landfill/ Engen 
Dump 

First  Piedmont  Corp 
Rock  Quarry 
(Route  719). 


VII.  Contents  of  the  NPL 

The  NPL,  with  the  Federal  facility 
sites  in  a  separate  section,  appears  at 
the  end  of  this  final  rule  as  Appendix  B 
to  the  NCP.  The  770  sites  on  the  NPL  are 
arranged  according  to  their  scores  on 
the  HRS.  The  NPL  is  presented  in  groups 
of  50  sites  to  emphasize  that  minor 
differences  in  HRS  scores  do  not 
necessarily  represent  significantly 
different  levels  of  risk.  Except  for  the 
first  group,  the  score  range  within  the 
groups,  as  indicated  in  the  list,  is  less 
than  4  points.  EPA  considers  the  sites 
within  a  group  to  have  approximately 
the  same  priority  for  response  actions. 
For  convenience,  the  sites  are 
numbered. 

The  32  Federal  facility  sites  in  the 
separate  Federal  section  of  the  NPL  are 
arranged  in  groups  corresponding  to  the 
groups  in  the  NPL 

Each  entry  on  the  r>ew  NPL  and 
Federal  section  contains  the  name  of  the 
facility  and  the  State  and  city  or  county 
in  which  it  is  located. 

For  informational  purposes,  each 
entry  is  accompanied  by  one  or  more 
notations  reflecting  the  status  of 
response  and  cleanup  activities  at  these 
sites  at  the  time  this  list  was  prepared. 
Because  this  information  may  change 
periodically,  these  notations  may 
become  outdated. 

Five  response  categories  are  used  to 
designate  the  type  of  response 
underway.  One  or  more  categories  may 
apply  to  each  site.  The  categories  are: 


Federal  and/or  State  response  (R), 
Federal  enforcement  (F),  State 
Enforcement  (S).  (4)  Voluntary  or 
negotiated  response  (V).  and  Category 
to  be  determined  (D). 

EPA  indicates  the  status  of  significant 
Superfund-financed  or  private  party 
cleanup  activibes  underway  or 
completed  at  proposed  or  final  NF*L 
sites.  Three  cleanup  status  codes  are 
used.  Only  one  is  necessary  to  designate 
the  status  of  actual  cleanup  activity  at 
each  site  since  the  codes  are  mutually 
exclusive.  The  codes  are: 
Implementation  activities  are  underway 
for  one  or  more  operable  units  (I). 
Implementation  activities  are  completed 
for  one  or  more  (but  not  all)  operable 
units  (O).  and  Implementation  activities 
are  completed  for  all  operable  units  (C). 

■Hiese  categories  and  codes  are 
explained  in  detail  in  earlier 
rulemakings,  the  most  recent  of  which 
was  June  10. 1988  (51  FR  21075). 

The  67  new  sites  added  to  the  NPL 
(Table  1)  are  incorporated  into  the  NPL 
in  order  of  their  HRS  score,  except 
where  EPA  modified  the  order  to  reflect 
top  priorities  designated  by  the  States, 
as  discussed  in  previous  rulemakings, 
the  most  recent  of  which  was  June  10, 
1986  (51  FR  21075).  The  Lansdowne 
Radiation  Site  in  Lansdowne, 
Pennsylvania,  has  an  HRS  score  less 
than  28.50,  and  appears  at  the  end  of  the 
list.  This  site  was  placed  on  the  NPL 
because  it  met  the  requirements  of 
S  30G.66(b)(4)  of  the  NCP  as  explained  in 
Section  III  of  this  rule. 

VIII.  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  listing  on  the  NPL  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
ExecuUve  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of 
economic  implications  of  today's 
amendment  to  the  NCP,  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  revision  are 
generally  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RIA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA  and  the  economic 
analysis  prepared  when  the 
amendments  to  the  NCP  were  proposed 
(50  FR  5882,  February  12. 1985).  The 
Agency  believes  the  anticipated 
economic  effects  related  to  adding  99 
sites  to  the  NPL  can  be  characterized  in 
terms  of  the  conclusions  of  the  earher 
regulatory  impact  analysis  and  the  most 
recent  economic  analysis. 
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Costs 

FPA  has  detennined  that  this 
rulemaking  ic  nut  a  "major"  regulation 
under  Executive  Order  12291  because 
inclusion  of  a  site  on  the  NPL  does  not 
Itself  impose  any  costs.  It  does  not 
establish  that  FlI'A  will  necessarily 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  this  rulemaking.  This 
iction  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  The 
major  events  that  follow  the  proposed 
listing  of  a  site  on  the  NF'L  are  a  search 
for  responsible  parties  and  a  remedial 
investigation/feasibility  study  (RI/FS)  to 
determine  if  remedial  actions  will  be 
undertaken  at  a  site.  Design  and 
construction  of  the  selected  remedial 
alternative  follow  completion  of  the  Rl/ 
VS.  and  operation  and  maintenance 
(OJiM)  activities  may  continue  after 
construction  has  been  completed. 

Costs  associated  with  responsible 
party  searches  are  initially  borne  by 
KPA.  Responsible  parties  may  bear 
some  or  all  the  costs  of  the  RI/FS, 
remedial  design  and  construction,  and 
OHM.  or  the  costs  may  be  shart!<l  by 
KPA  and  the  States. 

The  State  cost  share  for  site  cleanup 
activities  has  been  amended  by  section 
KM  of  SARA.  For  privately  owned  sites, 
as  well  as  at  publicly-owned  but  not 
publicly-operated  sites,  EP.A  will  pay  for 
UXn  of  the  costs  of  the  RI/FS  and 
remedial  planning,  and  9CH,  of  the  costs 
associated  with  remedial  action.  The 
State  will  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50"^ 
of  all  response  expenditures  at  the  site, 
including  the  RI/FS  and  remedial  design 
and  construction  of  the  remedial  action 
selected.  After  the  remedy  is  built,  costs 
fall  into  two  categories. 

•  For  restoration  of  gn)und  water  and 
surf.ice  water,  F.PA  will  share  in  st.irtup 
costs  according  to  the  critena  in  the 
previous  paragraph  for  10  years  or  until 
a  sufficient  level  of  protectiveness  18 
achieved  before  the  end  of  10  years. 

•  For  other  cleanups.  F.PA  will  share 
for  up  to  1  year  the  cost  of  that  portion 
of  response  needed  to  assure  that  a 
remedy  is  operational  and  functional. 
After  that,  the  State  assumes  full 
responsibilities  for  O&M. 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (RI/FS.  remedial 


design,  remedial  action,  and  0*M)  on 
an  average  per  site  and  total  cost  basis. 
At  this  time,  however,  there  is 
insufficient  information  to  determine 
what  these  costs  will  be  as  a  result  of 
the  new  requirements  under  SARA. 
Dntil  such  information  is  available,  the 
Agency  will  provide  costs  estimates 
based  on  CFIRCIJ^  prior  to  enactment  of 
SARA;  these  estimates  are  presented 
below.  F.PA  is  unable  to  predic'  what 
portions  of  the  total  costs  will  be  borne 
by  responsible  parties,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actions. 


Cost  category 


Cost  pef 
site  ■ 


RI/FS 

Remedial  c)es»gn 

Remedial  action 
Net    present    value    ol     O&M 
(over  30  years)  ' I    3,770,000  • 


$875,000 

850,000 

8.600,000  » 


•  1986  U  S  dollars 

«  Ircludes  Slate  cost  share 

'  Assumes  cost  of  O&M  over  30  years, 
$400,000  tof  the  first  year,  arxl  10%  discount 
rate 

Source  Hazardous  Site  Control  Ovision, 
Office  of  Emergerxry  and  Renr>edial  Response. 
U  S  EPA 

Costs  of  States  associated  witn 
today's  amendment  arise  from  the 
required  State  cost-share  of;  (1)  10%  of 
remedial  action  and  10%  of  up  to  1  year 
of  costs  to  ensure  the  remedy  is 
operational  and  functional  at  privately- 
owned  sites,  and  sites  which  arc 
publicly-owned  but  not  publicly- 
operated;  and  (2)  at  least  5i)%  of  the  Rl/ 
RS.  remedial  design,  remedial  action, 
removal,  if  any,  and  first-year  startup 
costs  at  publicly-operated  sites.  St.ites 
will  assume  all  of  the  cost  for  OSM  after 
KPA's  period  of  participation.  Using  the 
assumptions  developed  in  the  19H2  Rl.A 
for  the  NCP,  FPA  has  assumed  that  9()% 
of  the  67  non  Federal  sites  added  to  the 
NPL  in  this  amendment  will  be 
privately-owned  and  lO'V,  will  be  State- 
or  locally-operated.  Therefore,  using  the 
budget  projections  presented  above,  the 
costs  to  States  of  undertaking  Federal 
remedial  actions  at  all  67  non-Federal 
sites  would  be  approximately  $2  billion, 
of  which  approximately  $200  million  is 
attributable  to  the  State  OSM  cost.  As  a 
result  of  the  changes  to  State  cost-share 
under  SARA,  however,  the  Agency 
believes  that  State  O&M  costs  may 
actually  decrease.  When  new  cost 
information  is  available,  it  will  be 
presented  in  future  rulemakings. 

Listing  a  hazardous  waste  site  on  the 
final  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 


Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enfoixement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary, 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers;  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties:  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  potentially  responsible 
parties. 

Fxonomy  wide  effects  of  this 
amendment  are  aggregations  of  effects 
on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  revision  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA, 

Benefits 

The  real  benefits  associated  with 
today's  amendment  to  list  additional 
sites  on  the  NPL  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts  to  avoid 
potential  adverse  publicity,  private 
lawsuits,  and/or  Federal  or  State 
enforcement  action.  IJsting  sites  as 
national  priority  targets  may  also  give 
States  increased  support  for  funding 
responses  at  particular  sites. 

As  a  result  of  the  additional  NPL 
remedies,  there  will  be  lower  human 
exposure  to  high-nsk  chemicals,  and 
higher  quality  surface  water,  ground 
water,  soil,  and  air.  The  magnitude  of 
these  benefits  is  expected  to  be 
significant,  although  difficult  to  estimate 
in  advance  of  completing  the  RI/FS  at 
these  sites. 

Associated  with  the  costs  are 
significant  potential  benefits  and  cost 
offsets.  The  distributional  costs  to  firms 
of  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  funds 
expended  for  a  response  generate 
employment,  directly  or  indirectly 
(through  purchased  materials). 


IX.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  subslanlial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  modifications  to  the  NPL  are 
considered  revisions  to  the  NCP,  they 
are  not  typical  regulatory  changes  since 
the  revisions  do  not  autom.itically 
impose  costs.  The  placing  of  sites  on  the 
NPL  does  not  in  itself  require  any  action 
of  any  private  party,  nor  does  it 
determine  the  liability  of  any  party  for 
the  cost  of  cleanup  at  the  site.  Further, 
no  identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  A  site's 
inclusion  on  the  NPL  could  increase  the 
likelihood  that  adverse  impacts  to 
responsible  parties  (in  the  form  of 
cleanup  costs)  will  occur,  but  EPA 


cannot  identify  the  potentially  affected 
business  at  this  time  nor  estimate  the 
number  of  small  businesses  that  might 
be  affected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  from  the  listing  of  these  67 
sites  and  32  Federal  facility  sites  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

In  any  case,  economic  impacts  would 
only  occur  through  enforcement  and 
cost-recovery  actions,  which  are  taken 
at  FP/\'s  discretion  on  a  sile-by-site 
basis.  F.PA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  ability  to  pay. 

The  impacts  (from  cost  recovery)  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
smiliar  case-by-case  basis. 


List  of  Subjects  in  40  CFR  Pari  300 

Air  pollution  control.  Chemicals, 
Hazardous  materials,  I^tergo\ernm^'^tal 
relations,  .Natural  resources.  Oil 
pollution.  Reporting  and  recordktnpinj^ 
requirements.  Superfund.  W  as'e 
treatment  and  disposal.  U'dter  pollution 
ron'rol.  Water  supply. 

40  CFR  Pdft  300  IS  amendeii  as 
follows: 

PART  300— (AMENDED) 

1.  The  authority  citation  for  Pdi-t  ?>CK) 
continues  to  read  aS  follows: 

Authority  42  ISC  miO.=i(8),B)/(;ERCI..^ 

in5|Hi;t3| 

2.  Appendix  B  of  Part  3U)  's  revised  to 
read  as  set  forth  bt'iow. 

Dated:  July  16,  :'.'8- 
[ack  W.  McCraw, 

Dvputy  .Assistant  .^dniinislruto':  Office  of 
Solid  Waste  and  Emryf^^nry  Rt^sponse. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
IFRL-3187-5) 

National  Piiorttiea  List  for 
Unoontrolied  Hazardous  Waste  Sttes; 
Federal  Facility  Sttes 

agency:  Environmental  Protection 
Agency. 

ACnON:  F*roposed  rule. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  is  reproposing  seven 
Federal  facility  sites  that  were 
previously  proposed  for  the  National 
Priorities  List  ( "NPL")  and  proposing  to 
expand  the  boundaries  of  an  eighth 
Federal  facility  site.  The  NPL  is 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  ("NCP"),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ( "CERCLA")  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  ("SARA"), 
and  Executive  Order  12580. 

These  sites  are  being  reproposed  to  be 
consistent  with  EPA's  recently  proposed 
policy  for  placing  on  the  NPL  sites 
located  on  Federally-owned  facilities 
that  may  be  subject  to  Subtitle  C 
corrective  action  authorities  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA")  (see  52  FR  17991,  May  13. 
1987).  This  notice  solicits  comments  on 
the  Hazard  Ranking  System  score  for 
seven  previously  proposed  Federal 
facility  sites  which  include  areas  that 
are  subject  to  RCRA  corrective  action 
authorities.  In  addition,  EPA  solicits 
comments  on  the  expansion  of  one 
Federal  facility  site  to  include  an  area 
previously  identified  as  a  RCRA  land 
disposal  unit.  This  site  is  one  of  32 
Federal  facility  sites  being  promulgated 
elsewhere  in  today's  Federal  Register. 
DATE:  Comments  may  be  submitted  on 
or  before  August  21, 1987. 
ADDRESSES:  Comments  may  be  mailed 
to  Stephen  A.  Lingle.  Director. 
Hazardous  Site  Evaluation  Division, 
Office  of  Emergency  and  Remedial 
Response  (WH-548A).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460. 
Addresses  for  the  Headquarters  and 
Regional  dockets  are  provided  below. 
For  further  details  on  what  these 
dockets  contain,  see  Section  III  of  the 

SUPPLEMENTAL  INFORMATION  portion  of 

this  preamble. 

Tina  Maragousis.  Headquarters.  U.S. 
EPA  CERCLA  Docket  Office, 


Waterside  Mall  Subbasement,  401  M 
Street,  SW..  Washington,  DC  20460, 
202/382-3048 
Peg  Nelson,  Region  1,  U.S.  EPA  Library, 
Room  E121,  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203,  617/565- 
3300 
Carole  Petersen,  Region  2,  Site 
Investigation  and  Compliance  Branch, 
26  Federal  Plaza,  7th  Floor,  Room  737, 
New  York,  NY  10278,  212/264-8677 
Diane  McCreary,  Region  3,  U.S.  EPA 
Library.  5th  Floor,  841  Chestnut 
Building,  9th  &  Chestnut  Streets, 
Philadelphia,  PA  19107,  215/597-0580 

Gayle  Alston.  Region  4,  U.S.  EPA 
Library,  Room  G-6,  345  Courtland 
Street,  NE.,  Atlanta,  GA  30365,  404/ 
347-4216 

Lou  Tilley,  Region  5,  U.S.  EPA  Library, 
16th  Floor.  230  South  Dearborn  Street, 
Chicago,  IL  60604,  312/353-2022 

Barry  Nash,  Region  6, 1445  Ross  Avenue, 
Mail  Code  6H-ES,  Dallas,  TX  75202- 
2733,  214/655-6740 

Connie  McKenzie,  Region  7,  U.S.  EPA 
Library,  726  Minnesota  Avenue, 
Kansas  City,  KS  66101,  913/236-2828 

Dolores  Eddy,  Region  8,  U.S.  EPA 
Library,  999  18th  Street,  Suite  500, 
Denver,  CO  80202-2405,  303/293-1444 

Linda  Sunned,  Region  9,  U.S.  EPA 
Library,  6th  Floor,  215  Fremont  Street, 
San  Francisco,  CA  94105,  415/974- 
8082 

David  Bennett,  Region  10,  U.S.  EPA,  11th 
Floor,  1200  6th  Avenue,  Mail  Stop  525, 
Seattle,  WA  98101,  206/442-2103 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Sarno,  Hazardous  Site 

Evaluation  Division.  Office  of 

Emergency  and  Remedial  Response 

(WH-548A).  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington,  DC  20460,  Phone  (800)  424- 

9346  (or  382-3000  in  the  Washington, 

DC,  metropolitan  area). 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Update  Process 

III.  Public  Comirent  Period,  Available 
Information 

IV.  Eligibility 

V.  Contents  of  This  Proposed  Rule 

VI.  Regulatory  Impact  Analysis 

VII.  Regulatory  Flexibility  Act  Analysis 

I.  Introduction 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  41  U.S.C.  9601,  et  seq..  ("CERCLA" 
or  "the  Act")  in  response  to  the  dangers 
of  uncontrolled  hazardous  waste  sites; 
CERCLA  was  amended  in  1986  with  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA).  To 


implement  CERCLA,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Contingency 
Plan,  40  CFR  Part  300.  on  July  16, 1982 
(47  FR  31180),  pursuant  to  section  105  of 
CERCLA  and  Executive  Order  12580  [52 
FR  2923,  January  29, 1987).  The  National 
Contingency  Plan  (NCP),  further  revised 
by  EPA  on  September  IS.  19P5  (50  FR 
37624)  and  November  20,  1985  (50  FR 
47912),  sets  forth  the  guidelines  and 
procedures  needed  to  respond  under 
CERCLA  to  releases  and  threatened 
releases  of  harardous  substances, 
pollutants,  or  contaminants. 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  for  the  purpose  of 
taking  remedial  or  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  (CERCLA 
section  101(23)).  Remedial  actions  tend 
to  be  long-term  in  nature  and  involve 
response  actions  that  are  consistent 
with  a  permanent  remedy  (CERCLA 
section  101(24)). 

Section  105{8)(B)  of  CERCLA  requires 
that  the  criteria  be  used  to  prepare  a  list 
of  national  priorities  among  the  known 
releases  throughout  the  United  States. 
These  criteria  are  included  in  Appendix 
A  of  the  NCP,  Uncontrolled  Hazardous 
Waste  Site  Ranking  System:  A  User's 
Manual  (the  "Hazard  Ranking  System" 
or  "HRS"  (47  FR  31219,  July  16,  1982). 
The  list,  which  is  Appendix  B  of  the 
NCP,  is  the  National  Priorities  List 
("NPL").  Section  105(8)(B)  also  requires 
that  the  NPL  be  revised  at  least 
annually.  EPA  proposes  to  include  on 
the  NPL  sites  at  which  there  have  been 
releases  or  threatened  releases  of 
hazardous  substances,  or  of  'pollutants 
or  contaminants."  The  discussion  below 
may  refer  to  "releases  or  threatened 
releases"  simply  as  "releases." 
"facilities,"  or  "sites." 

Under  S  300.68(a)  of  the  NCP,  a  site 
must  be  on  the  NPL  if  a  remedial  action 
is  to  be  financed  by  the  Hazardous 
Substances  Superfund  established  under 
SARA.  Federal  facility  sites  are  eligible 
for  the  NPL  pursuant  to  §  300.66(e)(2)  of 
the  NCP  (50  FR  4793,  November  20, 
1985).  However,  CERCLA  section  111(e), 
as  amended  by  SARA,  limits  the 
expenditure  of  Fund  monies  at 
Federally-owned  facilities.  Federal 
facility  sites  are  subject  to  the 
requirements  of  section  120  of  SARA. 

In  this  notice,  EPA  is  reproposing 
seven  Federal  facility  sites  originally 
proposed  for  the  NPL  on  October  15, 
1984  (Update  »2)  or  April  10,  1985 
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(Updnle  tt3|  (see  49  FR  40320  and  50  FK 
14115).  and  requesting  comment  on  the 
fxp.insion  of  nn  ei«hth  Federal  facility 
.site  proposed  for  the  NH,  on  Octotier  15. 
1»H4  (49  VR  4<)32t)).  This  site  .iloriK  wilh 
31  other  Federal  and  67  non  Fedcrdl 
sites  are  promiilyalpd  elsewhpre  in 
today's  Federal  Register.  Since  this  nilc 
IS  reproposins  sites,  the  current  number 
of  sites  pmposed  for.  or  on.  the  Nl'l, 
(joes  not  chanxe  as  a  result  of  this 
action.  Currently.  149  sites  are  proposed 
for  the  NIM.  and  802  sites  are  on  the  final 
Nl'l. 
II.  NPL  Update  Process 

There  are  three  me»  hanisms  for 
placins  sites  on  the  NPL.  The  prini:ipiii 
mechanism  is  the  application  of  the 
HHS.  The  MRS  serves  as  a  scn!enin« 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substances  to 
cause  human  he.ilth  or  safety  problems. 
or  ecoloKicil  or  environmental  damage 
The  I  IKS  takes  into  aci ount  'pathways  " 
to  human  or  environmental  exposure  in 
trrnis  of  numerical  scores.  Those  sites 
th.il  score  2tt.r>()  or  Kreater  on  the  HRS. 
and  which  are  otherwise  eligible,  are 
proposed  for  listing    I'he  eight  sites 
discussed  in  todays  rule  were  proposed 
ba.sed  on  MRS  scores  greater  than  28.50. 

SARA,  enacted  on  C)<  tober  17.  mHtt, 
directs  KPA  to  revise  the  HKS.  Hie 
Agency  will  continue  to  use  the  existing 
\  IRS  until  the  revised  I  IRS  becomes 
effective.  Sites  inuliideil  on  the  NPI. 
prior  to  the  effective  date  of  the  revi.sed 
HRS  will  not  be  reevaluated 

The  second  mechanism  allows  Slates 
to  designate  a  single  site,  regardless  of 
lis  score,  as  the  State  top  priority  A 
Stale  top  priority  site  will  be  listed  on 
the  NPI.  even  if  it  does  not  qualify  due 
its  scon!.  In  rare  instances.  KPA  may 
utilize  §  300.tK>(b)(4)  of  the  NCP  (M)  FR 
:i7(e4.  September  lli.  I'WS).  whu.h  allows 
certain  sites  with  HKS  scores  below 
28  50  to  be  eligible  for  the  NPL.  These 
sites  may  ijualify  for  the  NPL  if  all  of  the 
follnwiiig  oci  ur: 

•  1  he  Agency  for  Toxic  Substances  and 
Diseast!  Registry  of  Ihe  U.S. 
Department  of  Heiith  and  Human 
Services  h.is  issued  a  health  advisory 
which  recommends  dissociation  of 
individuals  from  the  release. 

•  F.I'A  determines  that  the  n  le.ise 
poses  a  sigiiificaiJ  thie.it  to  public 
health. 

•  i;P.\  .mticip.ites  th..il  it  will  be  more 
(  osl  efteclive  to  use  its  remedial 
ai.lhorit.v  than  to  use  its  removal 
iuilhonly  to  respond  to  Ihe  release. 
States  have  the  primary  responsiliility 

for  identifying  sites,  computing  HRS 
scores,  anil  submitting  candid.ite  sites  to 
llie  KPA  Regional  Offices.  EPA  Regional 


Offices  conduct  a  quality  control  review 
of  Ihe  States'  candidate  sites,  and  may 
assist  in  investigating,  monitoring,  and 
scoring  sites  Regicmal  Offices  may 
consider  candidate  sites  in  addition  to 
those  submitted  by  Stales.  KPA 
1  lead(;uarters  condiu  Is  further  (jiialily 
assur.inf  e  audits  to  ensure  accuracy  and 
consistency  among  the  vanoiis  KPA  and 
Stales  offi<-.es  participating  in  the 
scoring  The  Agency  then  proposes  the 
new  sit(!8  thai  meet  the  listing 
requirements  and  solwits  public 
cnininents  on  the  propu.-.al   Based  on 
these  comments  and  fiii<her  KPA  review, 
the  Agency  determines  final  scores  and 
promulgates  those  sites  that  still  meet 
the  listing  reitiiiremenls. 

An  origit'.il  NPI.  of  40»)  sites  was 
promulgated  on  September  fl,  1983  (48 
FR  40658).  The  NPL  has  since  been 
expanded  (see  49  W.  19480.  May  8,  1984. 
49  re  37070,  S«'pteml>er  21,  1984:  50  FR 
t):i20,  February  14, 1985;  50  FR  37830, 
September  Iti.  1985;  and  51  W.  21054. 
|une  10.  1988).  On  Man;h  7,  1988  (51  FR 
(79.15).  KPA  published  a  notice  lo  delete 
eight  sites  fnjm  the  NPI.  As  of  today, 
Ihe  number  of  final  NPL  sites  is  802. 
Another  149  sites  from  previous  updates 
remain  proposed  for  ihe  NPL  (sec  48  VR 
4(K.74.  September  8  198;i:  49  W.  40320, 
October  15.  1984;  .50  FR  14115,  April  10, 
1H85;  .50  W.  379,50.  September  18.  1985:  51 
IR  21099.  June  10,  1988;  and  .52  FR  2492, 
January  22.  1987) 

in.  Public  Comment  Period.  Available 
Infurmation 

This  Federal  Register  notice 
reproposmg  seven  Federal  facility  sites 
for  the  NPL,  and  expanding  the 
boundaries  of  .in  eight  Feder.il  facility 
site  curnntl>  on  the  NPL,  opens  Ihe 
formal  .Ml-day  comment  {wrind 
C:ommenls  may  be  mailed  lo  Stephen  A. 
Lingle.  Dire(  tor  Hazardous  Site 
Kvaluution  Division  (Attn:  Ni'L  Staff). 
Office  of  Kmergency  and  Remedial 
Response  (WH-54HA).  U  S. 
Environmental  l>rotei  lion  Agency.  401  M 
Street,  SW  ,  Washington  DC,  20480. 

Documents  providing  EPA  8 
justification  for  today  s  actions  are 
available  to  the  public  in  both  the 
Headquarters  public  docket  and  in  the 
appropriate  Regional  Ofrice's  public 
docket  (see  "ADD«f88C«"  portion  of  thi» 

notice). 

The  Headquarters  public  docket  for 
this  proposal  contains:  HRS  score  sheets 
for  each  site;  a  documentation  record  for 
each  site  describing  the  technical 
retionale  for  the  HRS  scores;  and  a  list 
of  documents  referenced  in  the 
documenlHtion  record.  The 
Headquarters  public  docket  Is  located  In 
EPA  Headquarters,  Waterside  Mall 
Subbasi-ment,  401,  M  Street,  SW,. 


Washington.  DC  20480,  and  is  available 

for  viewing  by  appointment  only  from 
9:(X)  a  m.  to  4:(X)  p  m.,  Monday  through 
Friday  ex(  hiding  holidays.  Requests  for 
copies  of  these  HRS  documents  may  be 
directed  to  the  KPA  Headquarters 
docket  office 

The  Regional  public  dockets  contain 
HKS  score  sheets,  documentation 
records,  and  a  list  of  refeieni  e 
documents  for  each  site  in  that  Region 
These  Regional  dockets  also  contain  ail 
documents  referenced  in  the 
liorumeiilalion  record  which  contain  the 
data  KPA  relied  upon  in  calculating  or 
evaluating  the  HRS  scores.  The 
reference  documents  are  avail. :Me  for 
review  only  in  the  Regional  pub!  c 
dockets.  Interested  commenters  should 
direct  requests  for  copies  of  these 
documents  to  the  appropriate  Regional 
Siiperfund  Branch  Office.  Documents 
with  some  relevance  to  the  scoring  of 
each  site,  but  which  were  not  used  as 
references,  are  also  available  in  the 
appropriate  EPA  Regional  office,  and 
may  be  viewed  and  copied  by 
arrangement  with  that  office.  An 
informal  written  request,  rather  than  a 
formal  reiiuest,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  documents. 

A  statement  of  KPA  s  information 
release  policy,  describing  what 
information  the  Agency  discloses  in 
response  lo  Freedom  of  Information  Act 
requests  from  the  public,  is  printed  in 
the  Federal  Register  at  52  VR  5578, 
Febniary  25.  1987. 

¥.V.\  considers  all  comments  received 
during  Ihe  formal  comment  period. 
Comments  are  placed  in  the 
Headquarters  docket  and,  during  the 
comment  period,  are  available  to  the 
public  only  in  the  Headquarters  docket. 
A  complete  sel  of  comments  pertaining 
to  sites  m  a  particular  EPA  Region  will 
be  available  for  viewing  in  the  Regional 
Office  docket  approximately  one  week 
after  the  comment  period  closes. 
Comments  received  after  the  close  of  the 
comment  period  will  be  available  in  the 
Headquarters  docket  and  in  the 
appropriate  Regional  Office  docket  on 
an    as  received  '  basis.  An  informal 
written  request,  rather  than  a  formal 
request,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  these 
comments  After  considering  the 
comments  -vceived  during  the  comment 
period,  EPA  will  add  to  the  NPL  those 
sites  that  meet  EPAs  listing 
requirements.  In  past  NPL  rulemakings, 
KPA  has  considered  comments  received 
after  the  close  of  the  comment  period, 
KPA  will  continue  to  cimsider  late 
comments,  but  only  to  the  extent 
practicable,  prior  to  final  rulemaking. 


IV.  Eligibility 

CERCLA  restricts  EPA's  authority  to 
respond  to  certain  categories  of  releases 
of  hazardous  substances,  pollutants  or 
contaminants  and  expressly  excludes 
some  substances,  such  as  petroleum, 
from  its  response  authority.  In  addition, 
as  a  matter  of  policy,  EPA  may  choose 
not  to  respond  to  certain  types  of 
releases  because  other  authorities  can 
be  used  to  achieve  cleanup.  Where  such 
other  authorities  exist  and  the  Federal 
government  can  undertake  or  enforce 
cleanup  pursuant  to  a  particular 
established  program,  using  the  NPL  to 
determine  the  priority  or  need  for 
response  under  CERCLA  may  not  be 
appropriate.  If,  however,  the  Agency 
later  determines  that  sites  not  listed  as  a 
matter  of  policy  are  not  being  properly 
addressed,  the  Agency  may  consider 
placing  them  on  Qie  NPL. 

The  NPL  eligibility  policies  of 
particular  relevance  to  this  proposed 
rule  are  discussed  below.  These  policies, 
as  well  as  other  NPL  eligibility  policies, 
have  been  explained  in  greater  detail  in 
earlier  rulemakings  (51  FR  21054,  June 
10,  1988), 

Releases  From  Resource  Conservation 

and  Recovery  Act  (RCRA)  Sites 

When  the  initial  NPL  was 
promulgated,  EPA  annotinced  certain 
eligibility  policies  relating  to  sites  that 
might  qualify  for  the  NPL  One  such 
policy  was  that  units  regulated  under 
RCRA — i.e.,  land  disposal  units  that 
received  hazardous  waste  after  the 
effective  date  of  the  RCRA  land  disposal 
regulations  (48  FR  40662.  September  8, 
1983) — would  not  be  included  on  the 
NPL  On  June  10. 1986  (51  FR  21057), 
EPA  announced  several  components  of 
a  revised  policy  for  placing  non-Federal 
RCRA-relaled  sites  on  the  NPL  This 
policy  was  developed  as  a  result  of 
authorities  enacted  in  the  Hazardous 
and  Solid  Waste  Amendments  of  1984, 
which  expanded  RCRA's  authority  to 
enforce  cleanup.  The  Agency  stated 
that,  in  general,  it  would  defer  listing 
non-Federal  sites  with  releases  that  can 
be  addressed  under  the  expanded  RCRA 
Subtitle  C  corrective  action  authorities. 
However,  the  policy  states  that  RCRA 
sites  which  fall  into  one  of  the  following 
categories  would  remain  eligible  for  the 
NPL: 

(1)  Facilities  owned  by  persons  who 
are  bankrupt; 

(2)  Facilities  whose  owners /opera  tors 
have  lost  interim  status  under  RCRA 
and  there  are  indications  that  the 
owners/operators  will  be  unwilling  to 
undertake  corrective  action; 

(3)  Facilities  whose  owners/operators, 
determined  on  a  case-by-case  basis. 


have  shown  an  unwillingness  to 
undertake  corrective  action. 

On  June  la  1986  (51  FR  21059).  EPA 
announced  that  it  would  consider 
whether  this  policy  should  be  applied  to 
Federal  facilities  in  the  future. 

Federal  Facility  Releases 

CERCLA  section  111(e)(3)  limits  the 
expenditures  of  Fund  monies  for 
remedial  actions  at  Federally-owned 
facilities.  However  CERCLA.  as 
amended  by  SARA,  requires  that 
Federal  facilities  be  subject  to,  and 
comply  with,  the  Act  in  the  same 
manner  as  any  non-governmental 
facility.  Section  120(a}  of  SARA 
provides  that: 

All  guidelines,  ruiea.  regniations,  and 
criteria  which  are  applicable  to  .  .  .  indusion 
on  the  Naticnai  Priorities  List .  .  .  shall  also 
be  applicable  to  facilities  which  are  owrted  or 
oj)erated  by  a  department,  agency,  or 
instrumentality  of  the  United  States  in  the 
game  manner  and  to  the  extent  as  such 
guidelines,  rules,  regulations,  and  crHeria  are 
applicable  to  other  facilities. 

Section  120  of  SARA  also  contairu 
requirements  for  assessing  releases  at 
Federal  facilities,  placing  them  on  the 
NPL  and  effecting  remedial  actions  at 
those  sites  that  quaHfy  for  the  NPL 

The  Agency  considered  the  effects  of 
applying  the  non-Federal  RCRA  policy 
discussed  above  to  Federal  facility  sites 
and  determined  that  a  separate  policy 
should  be  adopted.  The  majority  of 
Federal  facility  sites  that  would  be 
considered  for  the  NPL  have  RCRA 
operating  units  within  the  Federal 
facihty  property  boundary.  Therefore, 
applying  the  ctirrent  non-Federal  RCRA 
policy  to  Federal  facilities  would  result 
in  placing  very  few  Federal  facility  sites 
on  the  NPL  Given  that  Congress 
anticipated  that  Federal  facility  sites 
would  be  placed  on  the  NPL  EPA 
interprets  the  provisions  of  section  120 
to  mean  that  the  criteria  to  list  Federal 
facility  sites  should  not  be  more 
exclusionary  than  the  criteria  to  list  non- 
Federal  sites.  In  addition,  the  Agency 
believes  that  placing  Federal  facility 
sites  on  the  NPL  informs  the  public  of 
potential  hazards  and  Federal 
government  cleanup  efforts. 

On  May  13, 1987  (52  ¥R  17991),  the 
Agency  proposed  that  Federal  facility 
sites  that  may  be  subject  to  the 
corrective  action  authorities  of  Subtitle 
C  of  RCRA  be  eligible  for  the  NPL  (see 
the  Federal  Register  for  more  details  on 
the  development  of  this  policy).  The 
Agency  stated  that  placing  these  sites 
on  the  NPL  does  not,  however,  restrict 
the  use  of  either  RCRA  corrective  action 
or  enforcement  authorities  to  achieve 
cleanup  at  Federal  facilities.  EPA  is  in 
the  process  of  developing  regulations  for 


corrective  action  under  RCRA  and  for 
cleanup  of  Superfund  sites  under  the 
NCP,  The  cleanup  goals  established  in 
those  regulations  will  be  consistent  with 
each  other,  within  the  limits  of  each 
statute,  and  it  is  EPA's  expectation  that 
remedies  selected  aiul  implemented 
under  CERCLA  will  generally  satisfy  the 
RCRA  corrective  action  requirements, 
and  vice  versa. 

Federal  facility  sites  are  placed  in  a 
separate  section  of  the  NPL  Currently. 
32  Federal  facility  sites  are  on.  and  16 
are  proposed  for,  the  NPL 

V.  Contents  of  This  Proposed  Rule 

The  seven  Federal  facility  sites  being 
reproposed  today  were  originally 
proposed  for  the  NPL  on  October  15, 
1984  or  April  10. 1985.  At  that  time,  the 
Agency's  policy  was  to  include  only 
non-regulated  land  disposal  units  in  the 
area  scored  by  the  HRS  when  there 
were  RCRA-regulated  units  located 
elsewhere  on  the  Federal  facility.  The 
Agency  has  since  determined  that  the 
HRS  scores  for  these  seven  Federal 
facility  sites  include  areas  that  are 
regulated  under  RCRA.  As  a  result  of 
the  recently  proposed  policy  for  placing 
Federal  facility  sites  that  may  be  subject 
to  RCRA  Subtitle  C  corrective  action 
authorities  on  the  NPL  the  Agency  has 
decided  to  retain  the  RCRA  units  in  the 
HRS  score  for  those  sites.  This  is 
consistent  with  the  proposed  policy.  The 
HRS  documents  for  th^  sites  are 
available  for  review  in  the  public  docket 
(see  Section  III.  Public  Comment  Period, 
Available  Information).  Five  Federal 
facility  sites  being  reproposed  were  first 
proposed  on  October  15. 1984: 

•  Anniston  Army  Depot  (Southeast 
Industrial  Area),  Anniston.  Alabama 

•  Dover  Air  Force  Base,  Dover, 
Delaware 

•  Savanna  Army  Depot  Activity, 
Savanna.  Illinois 

•  Louisiana  Army  Ammunition  Plant, 
Doyline,  Louisiana 

•  Air  Force  Plant  »4  (General 
Dynamics),  Fort  Worth,  Texas 

Two  were  first  proposed  on  April  10, 
1985: 

•  Joliet  Army  Ammunition  Plant  (Load- 
Assembly-Packing  Area),  Joliet, 
Illinois 

•  Letterkenny  Army  Depot  (Property 
Disposal  Office),  Franklin  County. 
Pennsylvania 

The  Federal  facilities  listing  policy  on 
which  this  reproposal  is  based  is 
currently  proposed.  The  Agency  will 
consider  the  comments  submitted  on  the 
proposed  policy,  along  with  the 
comments  submitted  on  this  reproposal, 
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before  placing  these  Federal  facility 
Sites  on  the  NPL 

The  ei«hth  Federal  facility  site 
discussed  in  today's  proposed  rule  is  the 
Rocky  Mountain  Arsenal  (RMA)  site  in 
Adams  County.  Colorado.  This  site  was 
proposed  for  the  NPL  on  October  15, 
1984  (49  FR  40336),  and  is  promulgated 
elsewhere  in  today's  Federal  Register.  In 
this  rule,  the  Agency  is  proposing?  to 
expand  the  RMA  site  to  include  a 
surface  impoundment  known  as  Basin  F. 
Basin  F  is  an  approximately  93-acre 
asphalt  lined  lagoon  located  in  the 
northern  half  of  Section  26  of  RMA.  and 
includes  all  associated  liquid,  sludge, 
overburden,  liner,  soils,  and 
groundwater  found  within  the  Basin  F 
fenced  area. 

EPA  omitted  Basin  F  from  the  MRS 
score  in  the  earlier  proposal  because  the 
Agency  believed  that  Basin  F  n'ceived 
hazardous  waste  after  the  effective  date 
of  the  RCRA  Subtitle  C  land  disposal 
regulations.  Consistent  with  the 
September  8,  19H3  policy  (to  list  only 
non  regulated  units),  the  Agency  is  now 
proposing  to  add  Basin  F  to  the  NPL  site 
for  the  following  reasons:  (1)  The 
Agency  learned  that  Eiisin  F  did  not,  in 
fact,  receive  haz.irdous  waste  after  the 
effective  date  of  the  RCRA  l.ind  disposal 
n'gul.itions,  and  (2)  a  significant  portion 
of  the  plume  of  grt)undwater 
contamination  to  which  Basin  F 
contributes  appears  to  come  from  "non- 
regulaK-d  "  units  at  RMA  [46  VR  40674, 
S<'ptember  8,  19ft3).  The  Agency  also 
believes  that  Basin  F  would  be 
appropriately  included  as  pari  of  the 
RMA  site  under  the  new  policy  nM.ently 
proposed  for  RCRA-regulated  Feileral 
facilities. 


EPA  is  soliciting  comments  on  this 
proposal  to  add  Basin  F  to  the  RMA  NPL 
site.  (The  HRS  documentation  package 
for  RMA.  including  Basin  F,  is  available 
in  the  public  docket.  EPA  will  only 
consider  comments  pertaining  to  the 
Basin  F  expansion.  The  remainder  of  the 
Bite  is  promulgated  elsewhere  in  todays 
Federal  Register) 

VL  Regulatory  Impact  Analysis 

EPA  has  determined  that  this 
proposed  rulemaking  is  not  a  "major" 
regulation  under  Executive  Order  12291 
because  inclusion  of  a  site  on  the  NPL 
does  not  itself  impose  any  costs,  it  does 
not  establish  that  EPA  will  necessarily 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
In  addition,  today's  proposed  rule 
involves  only  Federally-owned  sites, 
and  section  111(e)(3)  of  CKRCLA 
prohibits  use  of  the  Fund  for  remedial 
actions  at  Federally-owned  facilities.  In 
addition,  since  these  sites  were 
previously  proposed  for  the  NPL  no 
additional  costs  are  incurred  by  today's 
rulemaking.  This  action  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review, 

VU.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  I960 
HMjuires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities   By  small 
entities,  the  Act  refers  to  small 


businesses,  small  governmental 
junsdictions.  and  nonprofit 
organizations. 

While  proposed  modifications  to  the 
NPL  are  considered  revisions  to  the 
NCP,  they  are  not  typical  regulatory 
changes  since  the  revisions  do  not 
automatically  impose  costs.  In  today's 
proposed  rule,  only  Federally-owned 
facilities  are  affected.  Therefore,  this 
proposal  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution.  Chemicals,  Hazardous 
materials.  Intergovernmental  relations. 
Natural  resources.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply 

It  is  proposed  to  amend  40  CF'R  Part 
300  as  follows; 

PART  300— I  AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows; 

Authority:  42  U  S  C  9eOS(81(n)/CF.R(:iJ\ 
105{8)(B| 

2.  It  is  proposed  to  add  the  following 
sites  by  Group,  to  Appendix  B  of  Part 
300. 

Note.— In  prf)p<)Sfd  rules,  the  numtnT  in  ihp 
left  column  corresponds  to  the  Group  number 
in  Appendix  B 
lack  W.  McGraw, 

Drputv  AssistanI  Ailministmlion.  Ofn^  of 
Solid  Wastfond  Emi'ryt'tu  ^  Ht't.ponsr 
July  16   1987 
SUJJMO  cooc  ttto-io-m 


NPL 

Gr   St   Site  Name 
■r 


National  Priorities  List, 
Federal  Facilities  Sites,  Proposed  July  1987 
(By  Group) 


City/County 


3 
7 
8 

9 

10 
10 


AL  Anniston  Army  Depot  (SE  Ind  Area)  Anniston 

XL  Savanna  Army  Depot  Activity  Savanna 

TX  Air  Force  Plant  «A  (Gen  Dynamics)  Fort  Worth 

PA  Letterkenny  Army  Depot  (PDO  Area)  Franklin  County 

DE  Dover  Air  Force  Base  Dover 

IL  Joliet  Army  Amrau  Plant  (LAP  Area)  Joliet 


Response 

Category^, 

4' 

CI 
St 

a  t  u  s  , 

R 

0 

R 

R 

0 

R 

R 
R 

X 

lU        LA   Louisiana  Army  Ammunition  Plant    Doyline 


Number  of  Federal  Facilities  Sites  Proposed  for  Listing: 


R 


1:  Sites  are  placed  in  groups  (Cr)  corresponding  to  groups  of  50 
on  the  final  NPL 

2:  V  -  Voluntary  or  negotiated  response   R  -  Federal  and  State  response 
F  -  Federal  enforcement  S  -  State  enforcement 

D  -  Category  to  be  determined 

3:  I  -  Implementation  activity  underway,  one  cr  more  operable  units 
0  -  One  or  more  operable  units  completed;  others  may  be  underway 
C  -  Implementation  activity  completed  for  all  operable  units 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  33 

Program  Fraud  Civil  Remedies  Act 
Regulations 

AGENCV:  Department  of  F,ducalion. 
action:  Notice  of  Proposed  Rulemakins. 

SUMMARV:  The  SccretHry  pniposes  new 
regulHtions  implementinR  the  I'roRram 
Fraud  Civil  Remedies  Act  of  198fi 
CPFCRA").  The  PFCRA  requires  the 
Secret.iry  to  issue  impIenientinR 
regulations.  The  pniposed  regulations 
provide  in  detail  what  types  of  fraud 
and  false  statement  are  covered  hy  the 
PF'CRA.  and  the  procedures  the 
Department  of  F^ducation  will  use  to 
enforce  the  PFCRA. 

DATE:  Comments  must  be  received  on  or 
before  August  21.  19«7 
ADORESSES:  All  comments  conceminj^ 
these  proposed  rexulations  should  be 
addressed  to  Sarah  L  Kemble,  Office  of 
the  C.eneral  Counsel,  U.S.  Department  of 
Education.  Room  4121.  400  Maryland 
Avenue.  SW.,  Washington.  DC.  2020;!. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Sarah  L  Kemble,  (202)  732-2730 

SUPPLEMENTARY  INFORMATION: 

(a)  Legislative  Background 

The  PFCRA  n-flects  Congressional 
concern  about  the  large  number  of 
unchenl<,ed  false  and  fraudulent  claim* 
and  statements  which  collectively  are 
causing  a  substantial  loss  of  Federal 
funds,  and  threatening  the  integrify  of 
Federal  programs.  It  has  b«?n  practical 
for  the  Federal  Covernment  to  prosecute 
all  these  cases  through  the  Federal  court 
system  under  the  applicable  pre-existing 
Federal  civil  and  cnmmal  statutes.  This 
is  because  it  costs  the  Government  more 
to  prosecute  the  smaller  cases  in  the 
courts  thiin  the  Government  can  recover 
in  criminal  and  civil  penalties.  The 
PFCRA  is  meant  to  remedy  this 
situation.  It  does  not  create  new  types  of 
violations,  but  instead  provides  for 
administrative  rather  than  judicial 
enforcement  of  the  smaller  cases,  which 
is  not  as  costly  or  time  consuming 

(b)  Violations  Covered  by  PFCRA 

The  PFCRA  statute  generally 
encompasses  false  or  fraudulent  claims 
and  statements  made  by  a  "person"  {as 
denned)  to  a  Federal  agency  or  a  fiscal 
intermediary  of  that  agency.  (A  false 
statement  is  one  accompanied  by  an 
express  certification  or  afHrmation  of  Its 
truthfulness.  Examples  are:  a  statement 
on  an  application  for  Federal 
employment  or  assistance,  or  on  a 
security  clearance  form).  The  statute 


does  not  cover  any  claim  or  "related 
group  of  claims  submitted  at  the  same 
time"  for  money,  property  or  services  in 
excess  of  $150.(XK).  A  "person"  subject 
to  the  PFCRA  may  be  an  individual,  or  a 
corporation  or  other  public  or  private 
organization  as  defined  in  section  33-2  of 
these  proposed  regulations. 

(c)  Civil  Penalties  and  Assessment 

For  each  false  or  fraudulent  claim,  a 
Federal  agency  may  impose  a  penalty  of 
up  to  $5000,  and  an  assessment  of  up  to 
twice  the  amount  of  the  claim  in 
violation.  The  agency  may  enforce  a 
penalty  of  up  to  $5000  for  each  false 
statement. 

(d)  Enforcement  Procedure 

The  Education  Department  Inspector 
CJeneral  investigates  suspected 
violations.  Cases  are  then  screened  by 
an  agency    reviewing  official"  who  is 
independent  of  the  Inspector  General. 
After  approval  of  the  US.  Attorney 
(ieneral,  the  reviewir\g  official  refers  the 
case  to  an  impartial  administrative  law 
judge  for  di8p<isition  (that  is.  default 
judgment,  or.  in  a  contested  case,  a 
hearing).  To  ensure  due  process,  the 
statute  and  reflations  contain  detailed 
provisions  on  notice  and  hearing 
proredurt;.  A  person  determined  by  an 
administrative  law  judge  to  l>e  liable  for 
a  cjvil  penalty  may  appeal  that  decisioQ 
direcdy  to  the  Secretary  of  Education, 
and  may  appeal  an  adverse  decision  of 
the  Secretary  of  Education  through  the 
Federal  comi  system.  The  agency  is 
authorized  to  settle  or  compromise  a 
case  after  it  hut  been  approved  by  the 
US.  Attorney  General  for  referral  to  an 
administrative  law  judge  and  before  the 
agency's  final  decision 

(e)  Importance  of  Consistent  Federal 
implementation 

Since  most  PFCRA  provisions  are 
common  to  the  Federal  agencies 
affected  by  the  statute,  development  of 
PFRCA  regulations  by  affected  Federal 
agencies  is  being  coordinated  so  as  to 
ensure  consistency  of  implementation 
throughout  the  Federal  Government. 
Therefore  most  of  these  proposed 
regulations  will  be  similar  or  identical  lo 
regulations  being  issued  by  other 
Federal  agencies.  The  only  provisions  of 
these  regulations  which  are  considered 
lo  be  within  the  discretion  of  this  agency 
are  In  the  §  33.2  definitions  (designation 
of  the  Education  Department  General 
Counsel  as  agency  "reviewing  official" 
and  the  requirements  that  only  an 
attorney  may  be  a  "representative"  for  a 
party  in  an  agency  proceeding). 


(f)  SigntHcant  Interpretations 

The  following  sections  of  these 
proposed  regulations  adopt  the 
governing  statute  with  little  or  no 
Interpretation;  Sections  33.3  (Basis  for 
civil  penalties  and  assessments);  33.5 
(Review  by  reviewing  official);  33.6 
(Prerequisites  for  issuing  a  complaint); 
33.14  (a)  and  (b)  (Separation  of 
functions):  33.15  (Ex  parte  contacts 
(based  on  the  Administrative  Procedure 
Act)):  33.16  (Disqualification  of 
reviewing  official  or  administrative  law 
judge);  33.40  (Stays  ordered  by  the 
Department  of  (ustice);  33  4h 
(Settlement). 

The  following  sections  contain 
significant  executive  branch 
interpretation  of  the  governing  statute: 

Stfction  33.2  Definitions:  "Person." 
This  section  has  elaborated  on  the 
statutory  deHnition  of  "person"  to 
include  a  State,  political  subdivision  of  a 
State,  municipality,  county,  district,  and 
Indian  tnbe. 

Stiction  33.2  Definitions: 
"Representative."  The  statute  provides 
that  a  person  charged  with  a  violation 
has  the  right  to  be  represented  before 
the  agency.  As  noted  above,  this  section 
provides  that  such  a  representative  must 
be  an  attorney. 

Section  33  4  Investigation.  This 
section  provides  that  an  investigating 
official  (the  Inspector  General)  must 
refer  a  case  to  the  reviewing  official 
only  when  he  concludes  that  an  action 
under  the  PFCRA  is  warranted 

Section  33. 10  Default  upon  failure  to 
ansvier  This  section  provides  that  a 
defendant's  failure  to  respond  timely  to 
an  agency  notice  of  violation  will, 
except  in  extraordinary  circumstances, 
result  in  imposition  by  an  administrative 
law  ludge  of  the  statutory  maximum 
penalty  and  assessment. 

Section  33.20  Disclosure  of 
documents  The  statute  requires  agency 
disclosure  of  certain  types  of  documents 
to  the  defendant  This  section  provides 
that  the  resolution  of  any  dispute  over 
access  to  particular  documents  must 
await  referral  to  the  administrative  lavs, 
judge. 

Section  33.21  Discovery  The  statute 
provides  for  such  discovery  as  the 
administrative  law  judge  determines  is 
necessary  for  a  fair  and  expeditious 
hearing.  This  section  has  provisions 
intended  to  prevent  abuse  of  the 
discovery  process. 

Section  33.30  The  Hearing  and  bunien 
of  proof.  This  section  proposes  rules  on 
burden  of  proof  at  an  agency  hearing. 

Section  33.31  Determining  the  amount 
of  penalties  and  assessments.  Under  the 
PFCRA.  an  administrative  law  judge  has 


discretion  in  setting  the  amount  of 
penalty  and  assessment  at  less  than  the 
statutory  maximum.  This  section 
provides  a  non-exclusive  list  of 
aggravating  and  mitigating  factors  to  be 
considered  by  the  judge  in  exercising 
that  discretion. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  by  that 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
implements  a  law  enforcement 
procedure  affecting  only  those  entities 
who  are  reasonably  suspected  of  fraud. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4121.  400  Maryland  Avenue  SW., 
Washington,  DC  20202,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
Vkith  the  specific  requirements  of 
Executive  Order  12291  for  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
pr(jp()sed  regulations. 

List  of  Subjects  in  34  CFR  Part  33 

Administrative  practice  and 
procedure.  Fraud,  Investigations,  Law 
enforcement.  Lawyers,  Penalties. 

(Ciil.iloR  of  Federal  Dome.slic  Assistance 
Niumlipr  does  not  apply) 

Diited:  )uly  17.  1987. 
William  |.  Bennett, 
Sfi  ri-tan,'  of  EduiUlion. 

The  Secretary  proposes  to  amend 
1  itle  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  33  to 
ro.id  as  follows: 

PART  33— PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT  OF  1986 

Sec. 

33  1     BaRis  and  purpose. 
33  2     Definitions 
3.)  3     Basis  for  civil  penalties  ar>d 
assessments. 


33.4  Investigation. 

33.5  Review  by  the  reviewing  official. 

33.6  FYerequisites  for  issuing  a  complaint. 

33.7  Complaint. 

33.8  Service  of  complaint. 

33.9  Answer. 

33.10  Default  upon  failure  lo  file  an  answer. 

33.11  Referral  of  complaint  and  answer  to  the 
ALJ. 

33.12  Notice  of  hearing. 

33.13  Parties  to  the  hearing. 

33.14  Separation  of  functions. 

33.15  Ex  parte  contacts. 

33.16  Disqualification  of  reviewing  official  or 
ALJ. 

33.17  Rights  of  parties. 

33.18  Authority  of  the  AL). 

33.19  Prehearing  conferences. 

33.20  Disclosure  of  documents. 

33.21  Discovery. 

33.22  Exchange  of  witness  lists,  statements, 
and  exhibits. 

33.23  Subpoenas  for  attendance  at  hearing. 

33.24  Protective  order. 
33JJS  Fees. 

33.26  Form,  filing  and  service  of  papers. 

33.27  Computation  of  time. 

33.28  Motions. 

33.29  Sanctions. 

33.30  The  hearing  and  burden  of  proof 

33.31  Determining  the  amount  of  penalties 
and  assessments. 

33.32  Location  of  hearing. 

33.33  Witnesses. 

33.34  Evidence. 

33.35  The  record. 

33.36  Post-hearing  briefs. 

33.37  Initial  decision. 

33  38  Reconsideraton  of  initial  decision. 
33  39  Appeal  to  Department  head. 

33.40  Stays  ordered  by  the  Department  of 
justice. 

33.41  Stay  pending  appeal. 

33.42  )udicial  review. 

33  43  Collection  of  civil  penalties  and 
assessments. 

33.44  Right  to  administrative  offset. 

33.45  Deposit  in  Treasury  of  United  Slates. 

33.46  Compromise  or  settlement. 

33.47  Limitations. 

Authority:  31  U.S.C.  3801-3812,  unless 
otherwise  noted. 

§  33.1    Basis  and  purposes. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  Pub.  L  99-509,  6101  through  6104, 
100  Stat.  16674  (October  21, 1986),  to  be 
codified  at  31  U.S.C.  3801  through  3812. 
31  U.S.C.  3809  requires  each  Federal 
department  head  to  promulgate 
regulations  necessary  to  implement  the 
provisions  of  the  statute. 

(Authority:  31  U.S.C.  3809) 

(b)  Purpose.  This  part — 

(1)  Establishes  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
make,  submit,  or  present,  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  claims  or  written 


statements  to  the  Department  or  to  its 
agents:  and 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations 
of  liability  for  those  penalties  and 
assessments. 

(Authority:  31  U.S.C.  3809) 

§33.2    DennWons. 

As  used  in  this  part: 

"ALJ"  means  Administrative  Law 
Judge  in  the  Department  appointed 
pursuant  to  5  U.S.C.  3105  or  detailed  to 
the  Department  pursuant  to  5  U.S.C. 
3344. 

(Authority:  31  U.S.C.  3801(a)(7)(A)l 

"Benefits"  means,  except  as  the 
context  otherwise  requires,  anything  of 
value,  including  but  not  limited  to  any 
advantage,  preference,  p.rivilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

(Authority:  31  U.S.C.  3809) 

"Oaim"  means  any  request,  demand, 
or  submission — 

(a)  Made  to  the  Department  for 
property,  services,  or  money  (including 
money  representing  grants,  cooperative 
agreements,  loans,  insurance,  or 
benefits): 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  Department 
or  to  a  party  to  a  contract  or  agreement 
with  the  Department — 

(1)  For  property  or  services  if  the 
United  States— 

(i)  F*rovided  the  property  or  services: 
(ii)  Provided  any  portion  of  the  funds 

for  the  purchase  of  the  property  or 

services;  or 
(iii)  Will  reimburse  the  recipient  or 

party  for  the  purchase  of  the  property  or 

services:  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants. 
cooperative  agreements,  loans, 
insurance,  or  benefits)  if  the  United 
States — 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii)  Will  reimburse  the  recipient  or 
party  for  any  portion  of  the  money  paid 
on  that  request  or  demand: 

(iii)  Will  guarantee  or  reinsure  any 
portion  of  a  loan  made  by  the  party:  or 

(c)  Made  to  the  Department  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

(Authority:  31  U.S  C.  3801(a)(3)) 

"Complaint"  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  §  33.7 

(Authority:  31  U.S.C.  3809) 
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"Defendant"  mcHns  any  person 
iilleged  in  a  complaint  under  J  33.7  to  be 
liable  for  a  civil  pen.illy  or  assessment 
under  5  33.3. 
(Aiilhonty   31  liS.C.  3809) 

"ncpartment"  means  the  United 
States  Department  of  F.ducation. 

|Aulh(.rily  31  VSC  3«f)»)) 

"Uepartment  head"  means  the 
Secretary  or  Under  Secretary  of  the 
United  States  Department  of  F.ducation 

lAulhurily  31  U.S  C.  3«(n(d)U)) 

"Ciovemment"  means  the  United 
Stales  (Jovernment. 

(Aiilhonly   31  V  S C.  3W)H) 

'Individual  '  means  a  natural  person. 

I  Authority   31  USC  3WW| 

"Initial  decision"  means  the  written 
decision  of  the  AI.|  reciuired  by  $  33.10 
or  5  33.37,  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

(Authorily;  31  U  S.C.  3(«3(til) 

"InvestixatinK  official"  me.ms  the 
Inspector  General  of  the  Department  or 
an  officer  or  employee  (;f  the  Office  of 
the  Inspector  CW-neral  designattni  fiy  the 
Inspector  General  and  serving  in  a 
position  for  whii:ti  the  r.ite  of  h.isic  pay 
IS  not  less  than  the  minimum  rate  of 
fiasic  pay  for  Grade  GS-lti  under  the 
(General  Schedule. 
(Aulhorily:  31  U.S.C  3H<)l(4)(A)(i!) 

"Knows  or  has  reason  to  know," 

means  that  a  person,  with  respect  to  a 

claim  or  statement- 
la)  H.is  actual  knowledge  th.il  the 

claim  or  statement  is  false,  Ph  tilions,  or 

frauilulent; 

jb)  Acts  in  delibrate  iRnorance  of  the 

tnith  or  falsity  of  the  cl.iirn  or  slati-ment; 

or 

((  )  Acts  in  n-ckless  disrej;ard  of  the 

truth  or  falsity  of  the  claim  or  statetnent. 

(Aulhiirily   31  f  SC.  :iam(,.|) 

"M.ikes"  iiu  huies  the  trrniH  pir.'^cnls, 
subniits,  and  c.iuses  to  t)e  maile, 
presented,  or  submiltcd 

lAulliorilv    II  \'  Si:    :it«l.'|.01 

"Person"  means  any  mdivuiu.il, 
partnership,  corporation,  asso(  lalion, 
private  orKaiu/.ation,  Slate,  poliln  al 
subdivision  of  <i  St.ile,  municip.ilily. 
cuunly,  distru.t.  ami  liidcin  tribe. 

lAiiliM.nly   31  I'  S  C    lrt(ilM!|t>|| 

"Represent. ilive'    mciins  :\n  ,i!tr,'-n('v 
who  IS  a  mt  mber  in  Kooii  statiilinK  of  the 
bar  of  any  Stale,  territory,  possession  of 
the  United  Stales,  the  District  of 
(Columbia,  or  the  Commonwealth  of 
I'uiTto  Rico. 


|Aiith<inly   31  DSC  3H()3|k)|21!K)1 

"Reviewing?  t)fficial"  means  the 
(ieneral  Counsel  of  the  Department  or 
his  or  her  desij^nee  who  is — 

(a)  Not  subject  to  supervision  by.  or 
required  to  report  lo.  the  investixalmj^ 
official,  and 

(b)  Not  employed  in  the  orKanizational 
unit  of  the  Department  in  which  the 
investigating  official  is  employed. 

(Authdrity  31  I !  S  C.  3H<)1|H)) 

"Statement"  means  any 
representation,  cerlificatum.  affirmation. 
(liicument.  record,  or  accounting  or 
bookkeeping  entry  made — 

(a|  With  respect  to  a  claim  or  to 
obi. 111!  the  ,i(i;iroval  or  payment  of  a 
claim  (ini.iMiiiiig  relating  to  eligibility  to 
make  a  claim),  or 

(b)  With  respe(,l  to  |mcluding  relating 
to  eligit)ility  for) — 

(1)  A  contract  with,  or  a  fiid  or 
proposal  for  a  contract  with;  or 

[2]  A  grant,  cooperative  agreement, 
loan,  or  t)enefit  from, 
the  Department,  or  any  Stale,  political 
subdiv  ision  of  a  State,  or  other  party,  if 
the  United  Slates  Government  provides 
any  portion  of  the  money  or  property 
under  the  contract  or  for  the  grant,  loan, 
cooperative  agreement,  or  benefit,  or  if 
the  (iovemment  will  reiml)urse  or 
reinsure  the  State,  political  subdivision, 
or  party  for  any  portion  of  the  money  or 
property  under  the  contract  or  for  the 
g'anl.  cooperative  agreement,  loan,  or 
benefit 

|Ai,t),(ir;lv    .11  r  SC:    .ttWll(9)) 

§  33.3    BasI*  for  civil  penalties  and 
assessments. 

(,t)  Claims.  (1)  Kxcepl  as  provided  in 
p.iragraph  (c)  of  this  section,  any  person 
will)  makes  a  claim  that  the  person 

knows  or  h.is  reason  to  know — 

(il  Is  false,  bctittous.  or  fraudulent. 

|ii|  Ini  ludes  or  is  supported  by  any 
vkniien  si  lieiiient  which  asserts  a 
ni.iten.il  fai  I  uhK  h  is  f.ilse,  fictitious,  or 
fi.iudiileni: 

(r.i)  ln(. hides  or  is  s  'pi'inteil  b\  any 
written  statement  that  — 

(A)  Omits  a  inaleri.il  f.u  t; 

(it)  Is  false,  fi(  tilioiis,  or  fraiiifuleiit  as 
a  result  of  sill  h  omission;  :ind 

(('.|  Is  a  si.itenieiil  in  w)ii(  h  the  persim 
m.ikinc  such  statement  has  a  iluty  to 
include  such  m.iterial  fa(  I,  or 

(iv)  Is  tor  p,i\iiient  for  die  provision  of 
pK.perlv  or  ser\;i  es  v\h;(  h  the  piTson 
ii.is  not  iiriuiiled  ,is  (  I. timed,  shaii  be 
subiec  t.  in  adiltie'n  to  any  other  remedy 
that  may  be  prescribed  bv  law  to  a  civil 
penalty  of  not  more  than  $5,IK)0  for  ea.ih 
claim. 

{?.]  K.ifh  voiii  hr^r  inMiire,  c!.-iim  form. 


or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  Department,  a  recipient,  or  party 
wh(m  that  claim  is  a  actually  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  any  Slate  or  politic.d 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  Department  or  a  recipient, 
or  party. 

(4)  Kach  claim  for  property,  services. 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  the  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  m.nie  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  lo  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  that 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section  The 
assessment  is  in  lieu  of  damages 
sustained  by  the  Ckivemment  because  of 
that  claim. 

|Auth()nty31  USC  .3802(ii||l)l 

(b)  StatrmonL';.  (1)  Any  person  who 
makes  a  written  statement  that — 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent,  or 

(M)  Is  false,  fictitious,  oi  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  iri(  lude  in  the  statement,  and 

(ii|  Contains  or  is  accompanied  liy  an 
express  certdication  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
(.(uilents  of  the  statement,  shall  be 
su!i)e(.t.  in  addition  to  any  other  remedy 
Ih.il  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  Sri.tXX)  for  eai  h 
sl.iteniellt 

(,•)  h^nh  written  representation. 
(  ertification.  or  affirmation  constitutes  a 
sep.irate  statement 

(  il  .^  statement  shall  be  considered 
made  to  the  Dep.irtnietit  when  the 
st.itemeiil  IS  actually  made  \"    .n  aKeiil, 
fiscal  intermediary,  or  other  entity. 
including  any  State  or  pulitn  al 
siibd'vison  thereof,  artinv;  for  m  on 
b('h<i!r  of  the  Department 

(Authorily  31  IJ.S.C.  3B02(h)|2)) 

((  1  No  (noof  of  s|iei  ifh    in!. Ml!  lo 
delr.iiui  IS  rei(uireii  to  es'.iM'sh  li.iliility 
uiuier  this  section, 

(Authorily:  31  U.S.C.  3801(5)1 

(d)  In  any  case  in  which  it  is 
deierivined  th.tt  more  th,.n  one  person  is 


liable  for  making  a  claim  or  statement 
under  this  section,  each  of  those  persons 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(Authorily:  31  U.SC  3802(a)) 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  of  which  the  Government  has 
made  payment  (including  transferred 
properly  or  provided  services),  an 
assessment  may  be  imposed  against  any 
of  those  persons  or  jointly  and  severally 
against  any  of  those  persons. 
lAiilhonly:  31  U.S.C  3a02(aKl):  38(J9) 

§  33.4    Investigation. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3tK)4(a)  is  warranted— 

(1)  The  subpoena  so  issued  must 
notify  the  person  to  whom  it  is 
addres-sed  of  the  authority  under  which 
the  subpoena  is  i.ssued  and  must  identify 
the  records  or  documents  sought; 

(2)  He  or  she  may  designate  a  person 
to  act  on  his  or  her  behalf  to  receive  the 
documents  sought;  and 

(3)  The  person  receiving  the  sub(KX;na 
IS  required  to  lender  to  the  investigating 
ofbcial  or  the  person  designated  to 

reui  !ve  the  documents  a  certification 
that  the  docum.cnts  sought  have  lieen 
produi  ed.  or  that  the  documents  are  not 
available  and  the  reasons  therefor,  or 
that  the  documents,  suitulily  identified, 
have  been  withlipld  based  upon  the 
asseition  of  an  idintifiifd  privilege. 

(Aiilhi.niy   .(1  I  '  SC  JfMMlrfll 

(M  If  the  inveslij^ating  official 
coiu.ludes  that  an  action  under  the 
Pro;4:ain  Tiaud  Civd  Remedies  Act  may 
be  waf.'-.inted.  the  investigating  offic;ial 
shall  submit  a  report  coniai.'iinK  the 
findintis  and  conchiauins  oi  the 
investigation  to  the  revievMag  official. 
(Aolhonty:  31  U.S.C.  3Hii  i,  , ;!  l !) 

(   1  \.  Ihir.j;  in  this  section  shall 
preclude  or  limit  an  investig.iling 
official's  discretici  lo  n  U"r  alb  ;^ations 
direclly  to  tfie  Departmei.t  of  lustice  for 
suil  urjer  the  lalsi:  Claims  .\i.'  or  other 
r.ivii  relief,  or  to  prec  hide  or  lirriit  that 
offirial's  discretum  to  rif  fi>r  or  postpone 
a  repirt  or  teferial  to  avoid  interference 
with  a  crimin  il  icvestigalion  or 
prosecu'iion 

(Aulhi.fity:31  li.SC.  3«)M) 

(tl)  Nothing  in  this  section  modifies 
any  responsdiility  of  an  investigating 
official  to  report  violations  of  criminal 
law  lo  the  Attorney  G^meral. 

lAjlhori'v   31  U.S.C.  3803(a)(1)) 


§  33  5     Review  by  the  reviewing  otfictat. 

(aj  If.  based  on  the  report  of  the 
investigating  official  under  §  33  4(b).  ;he 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  §  33.3  of  this  part, 
the  reviewing  official  transmits  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  officials's  intention  to  issue  a 
complaint  under  §  33.7. 

(b)  The  notice  must  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint; 

(2)  .A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liafiility: 

(;<)  A  des'.ription  of  the  claims  or 
statements  upv:\  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  am.ount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  S  33.3; 

(5)  A  statement  of  any  exculpatorj-  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  an  amount. 
(Authorily:  31  USC.  3»03(all2).  -»Hth(i2|) 

§  33.6    Prerequisites  for  Itsumg  a 
complaint 

(a)  The  reviewing  official  may  issue  a 
complaint  under  §  33.7  only  if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statenumt  dcsciibed  in  31 
U.S.C.  3803<b)(l).  and 

(2)  In  the  case  of  allegations  of 
liability  under  §  3:l.31a)  with  .-espect  to  a 
claim,  the  reviewing  official  tieiermines 
that,  with  respect  to  th<it  clai.ii  or  a 
group  of  related  cl  ;ims  submitted  al  the 
same  time  the  (.l.nm  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  .imount  of  inoi.ey  or  the  vi^Iue  of 
property  or  sci  vices  demanded  or 
requested  in  viola'icr.  of  Jiaj  docs  not 
exceed  $150,000. 

(b)  For  the  p'.!rposiS  of  this  seclion,  a 
related  group  of  claims  submitted  at  the 
s.in.e  time  ahi-.V.  iciadc  onl>  those 
claims  arising  from  'he  same 
Irar.sacbon.  (r.t,'..  g'ant.  cooperative 
agreement,  loan,  application,  or 
contract)  that  i;re  submitted 
simultaneously  as  part  of  a  single 
n  quest,  demand,  or  submission. 

(( j  Nothing  in  this  section  shall  be 
construed  lo  limit  the  reviewing 
officials  rt'itaority  to  join  in  a  single 


complaint  against  a  person  claims  that 

are  unrelated  or  were  not  submitlrd 

simultaneously,  regardless  of  the 

amount  of  money  or  the  value  of 

properly  or  services  demanded  or 

requested. 

(Authorily:  31  VS.C  3803  (b).  (c!) 

§  33.7     Complaint. 

(a)  On  or  after  the  date  ine 

Dep  irtmeiit  of  Justice  approves  the 
issuance  of  a  complaint  m  accordance 
with  31  U.S.C.  3803ib)|l).  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  m  §  33.8. 

(b)  The  complaint  shall  staie— 

(1)  The  aiU  gallons  of  li.i^il.ij  n>.'a!nst 
the  defendant,  including  the  staiuiory 
basis  for  liability,  an  identdicat.or  of 
the  claims  or  statements  that  ait  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  lo 
request  a  hearing  including  a  specific 
statemf  nt  of  the  defendant's  nght  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
represent.'itive;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  ri(.ht  to  appeal. 

(c)  At  the  same  time  the  revirv\ing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 
(A;:'her,!>    31  ! '  R,C.  3Hn3la)) 
5  33  8    Service  of  complaint. 

(a)  Service  of  a  cumpiamt  must  be 
m;tde  by  certified  or  re^'islcred  mail  or 
by  delivery  in  any  m:;ncer  au'honzed  by 
Ruii'  4(d|  of  the  Federal  Rules  of  Civ  il 
Procedure. 

(b)  F'roof  of  service,  stating  the  name 
and  address  of  the  person  cm  whom  the 
co.aiplant  was  served,  and  the  manner 
and  dale  of  service,  may  be  made  by— 

(1)  Affidavit  of  the  inuiviuuai  making 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  ret.irn  receipt  card;  or 

(■))  Wriitcn  acknowledgment  of  the 
defendant  or  his  representative. 
lAuth.-rity:  31  U.S.C  3B02(d;) 

{;  33.9    Ansi*er. 

(a)  The  defendant  may  request  a 
hearing  by  fiUnj;  nn  answer  with  the 
reviewing  ofrmal  within  30  da.\s  of 
service  of  the  complaint.  An  answer  is 
deemed  lo  be  a  request  for  hearing. 


UM  I 


27654 


Federal  Register  /  Vol.  52.  No.  140  /  Wednesday.  |uly  22.  1987  /  Proposed  Rules 


(b)  In  the  answer,  the  defendttnt — 

(1)  Shall  admit  or  deny  each  of  the 
HlleKatinns  of  liahihty  made  in  the 
complaint; 

(2)  Shall  stale  any  defense  on  which 
the  defendant  intends  to  rely; 

(:i|  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
,ind  assessments  should  be  less  than  the 
statutory  m.iximum.  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authonzed  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 
(.Aiittioniv  It  tisc  JHo;)((]||2).  aaw) 

$  33. 10     Default  upon  lallur*  lo  ftl*  an 
answer. 

|.i{  If  the  defendant  does  not  file  an 
.inswer  within  the  time  prescribed  in 
5  .lilKIa).  the  reviewing  offi(;ial  may 
ri'fer  the  (;ompiaint  to  the  Al.|. 

|b)  Upon  the  referral  of  the  complaint, 
the  Al.)  shall  promptly  serve  on 
(jefend.int  in  the  manner  prescribed  in 
!)  ,i:V8.  a  notice  that  an  initial  decision 
will  be  issued  under  this  se(;tion, 

(i  )  If  the  defendant  fails  to  answiT. 
Ihe  AI,|  shall  .issunie  the  f.icis  alleged  in 
the  complaint  to  be  true  and,  if  such 
f.ii  Is  establish  liability  under  §  X\  3,  the 
.\1.|  shall  issue  <in  miti.il  lietisKm 
imposing;  the  maximum  amount  of 
prii.iities  ami  assessme;its  allowed 
under  the  st.itute 

Id)  F.xcepI  ris  iitfirrwise  provuii'ii  in 
ilns  section,  hv  f.iilm>4  to  lile  a  limrly 
.inswer,  the  defendant  waives  any  ri>ihl 
111  further  review  of  the  penalties  ant) 
,i-,-;cssiiienls  imposed  under  paraxr.iph 
|(  I  of  ihis  sei  lion,  and  Ihe  inili.d 
.lt(  ision  shall  bee  ome  final  and  bindiim 
upon  the  ptirties  M)  d.iys  after  it  it> 
issued 

(t'l  If.  before  siK.h  iin  initial  decision 
lii't  omes  final,  the  defendant  files  a 
niolion  with  the  Al.|  seekinx  to  reopen 
on  the  ><rounils  that  extr.iordinary 
(  lie  umstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
il''i  ision  shall  be  st.iyed  pending  itie 
.All's  decision  on  the  motion 

If)  if.  on  such  motion,  the  defend. oil 
c.in  demonstrate  extraordinary 
(  ircumstances  excusinx  the  failure  lo  file 
a  timely  answer,  the  Al-I  .shall  withdraw 
the  initial  decision  in  para>{raph  ((  1  of 
Itus  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  lo  answer  the  complami 
|«1  A  decision  of  the  AL|  denymg  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
re(  (insideration  under  §  33  38, 

(h)  The  defendant  may  appeal  to  the 
Department  head  the  ih-cision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  Department  head  within 
1.5  days  after  the  Al.|  denies  Ihe  motion. 


The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  untd  the 
I3epartment  head  decides  the  is3ue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  UepartmenI 
head,  the  ALI  shall  forward  the  record 
of  the  proceeding  lo  the  Department 
head. 

(jl  The  Department  head  de(;ides 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  AL), 

(k)  If  the  Department  head  decides 
that  extraordinary  circumstances 
excused  the  defendant's  failure  to  file  a 
timely  answer,  the  Department  head 
remands  the  case  to  the  AI.I  with 
instructions  to  grant  the  detciui.int  an 
opportunity  to  answer. 

(I|  If  the  Department  head  decides 
that  the  defendant's  failure  to  file  a 
timely  answer  is  not  excused,  the 
Department  head  reinstates  the  initial 
decision  of  the  Al-I,  which  becomes  final 
and  binding  upon  the  parties  30  days 
after  the  Department  head  issues  that 
decision 

(AiilhiinU    ;n  I'SC  3H(»9) 

§  33. 1 1     Referral  of  conptaint  arul  answer 
to  the  ALJ. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  <ind  answer  with  the  Al.| 

lAuthoriiv  .n  i:  SC.  3«o;i|(li(:|,  :mni] 

$  33  1 2    Notice  o(  hearing. 

|,i)  V\hen  the  ALj  receives  the 
(;ompl.iint  and  answer,  the  Al.)  sh.ill 
promptly  serve  a  notu;e  of  hearing  upon 
the  defend. ml  in  the  manner  prescribed 
by  §  ,l.t  8  At  the  same  time,  the  Al.| 
sh.ill  send  a  c;opy  of  the  notice  lo  the 
representative  for  the  (lovernment 

(b)  The  notice  must  mi  lude — 

|1|  The  tentative  time  and  place,  and 
Ihe  nature  of  the  hearing; 

(J)  The  legal  authority  and  iiirisdii  tion 
under  v\hi(;h  the  hearing  is  lo  be  held 

|.il  Ihe  ni, liters  of  fact  and  law  to  be 
asserted. 

(41  .\  description  of  the  prof;edures  for 
the  londui  t  of  the  hearing, 

(fi)  The  name   address,  and  telephone 
number  of  the  rejiresentalive  of  the 
(iovemment  and  of  the  defendant,  if 
any;  and 

(H)  SiK.h  other  matters  as  the  Al.) 
deems  appropriate. 

(Aiith.)riiy    31  l' S  C  3H0;IIk1|:||  Al) 

If  33. 1 3    Parties  to  the  hearing. 

(a  I  The  parties  to  the  hearing  are  the 
defendant  and  the  Department 

(b|  Pursuant  to  31  LI  S  C  3730((  )(.5),  a 
private  plaintiff  under  the  False  Claims 
.■\(  t  ma\  participate  in  these 


proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act. 
(Authority   31  U  S  C  3«k)(g)(2|l 
§  33. 1 4    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  Department  who  takes  part 
m  investigating,  preparing,  or  presenting 
a  particular  case  may  not,  in  such  case 
or  a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 

AL); 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  Department  head, 
except  as  a  witness  or  a  representative 
in  public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3flt)6. 

(b)  The  ALJ  may  not  be  responsible  to, 
or  subject  to  the  supervision  or  direction 
of,  the  investigating  official  or  the 
reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  the  Department,  including 
in  the  offices  of  either  the  investigating 
official  or  the  reviewing  official. 

lAulhority  31  U  S  C  3W)9(1)|:'1) 
§33.15    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALI's  office]  may  communicate  in 
any  way  with  the  AL)  on  any  matter  al 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  pariies  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquinng  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 
I.Aulhi.nty   .llt'SC  .1Hn;i|KM  1  H A)l 
§33.16    Disqualification  of  reviewing 
official  or  AU. 

(a)  A  reviewing  official  or  AI.|  in  a 
p.irticular  case  may  disqualify  himself 
or  herself  at  any  time 

111)  A  party  may  file  with  the  Al.]  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  Al.|.  That  motion 
must  be  accompanied  l)y  an  .iffidavit 
.illeging  personal  tiias  or  other  reason  for 
disqucdifu  alion 

(i)  The  motion  and  affidav  it  must  be 
filed  promptly  upon  the  party's 
dis{;(nery  of  re.isons  requiring 
discjuahtu  ation.  or  the  of)|e<;tions  are 
deemed  waived 

|dj  The  affidavit  niiisl  state  spec  ific 
facts  th.il  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualibcation  exists  and  the  time  and 
( irrumslances  of  the  party's  disi overy 
of  those  fa(  Is   It  miist  be  accionipanied 
t)\  a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  f.iith 
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(e)  Upon  the  Tiling  of  the  motion  and 
affidavit,  the  AL|  shall  not  proceed 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

{f)(l)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  must  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  Department  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision  upon 
appeal,  if  any. 

I  Authority;  31  U.S.C.  3803(^)(2J|G)) 

t;  33.17     mgMBOfpWtlM. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative  as  defined 
in  S  33.2: 

(b)  Participate  in  any  conference  iield 
by  the  ALJ: 

(c)  Conduct  diacovery: 

(d)  Agree  to  sUpolatioiu  of  fttct  or 
law.  which  shall  be  made  part  of  the 
record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

(Authority:  31  US.C.  3M>3UMZXE)-  (H.  {3NB] 

(il)l 

§33.18    AnthorttyolltwAU. 

(a}  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to — 

(1)  Set  and  change  the  date,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  lo  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time: 

(3)  Hold  conferences  to  Identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditions 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  afRrmationa: 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  docvments  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matter*: 

(7)  Regulate  the  scope  aitd  timing  of 
discovery; 


(b)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  oa  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  talce 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Conduct  any  confere".ce. 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  decide  upon  the  validity  of 
Federal  statutes  or  regulations. 

(Authority:  31  U.S.C  3803(g)| 

§  33.19    Prehearing  conferences. 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

fb)  Upon  the  motion  oi  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  oooference  at  a  reasonal>le 
time  in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement: 

(3)  Stipulations,  admissions  of  fact  or 
as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  caae  on  a  stipulated 
record; 

(5)  Whether  a  party  citooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument; 

(6)  Umitation  of  tlie  number  of 
witnesses; 

(7)  Sch^uling  dates  for  the  exchange 
of  witness  hsts  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  many  tend 
to  expedite  the  fair  and  just  disposition 
of  the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  Or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

(Authority:  31  U.S.C.  3803(g)) 

§33.20    Dlecloauraofdocamenls, 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 


review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 
§  33.4(b)  are  based,  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplications,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  ofTicial.  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  ofTicial  or  investigating 
official  relating  to  the  allegations  in  the 
complaint  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged,  if  the  document  would 
otherwise  be  privileged,  only  that 
poriion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  S  33.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  lo 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  §  33.9. 

(Authority:  31  U.S.C.  3803(g)(3)(B)(ii).  3803(pil 

§  33.21    Otacovary. 

(a)  The  following  tj-pes  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  ttx  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§  §  33.22  and  33.23,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  f  33.24. 


UM  I 


27656 


Federal  Register  /  Vol.  52,  No.  140  /  Wednesday.  )uly  22.  1987  /  Proposed  Rules 


(3)  The  AL|  may  grant  a  motion  for 
discovery  only  if  he  finds  that  the 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fuir,  and  reasonableness  of  the  issues; 

(li)  Is  not  unduly  costly  or 
burdensome: 

(ill)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  AL|  may  grant  discovery 
subject  to  a  protective  order  under 
§  33.24. 

(Authority  31  USC  3W):(,.|(3|(B)liiMc)) 

(f)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time  and  place  ut  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  33.8. 

(3)  The  deponent  may  file  with  the 
AL]  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 
(Aulhcinly:  31  USC  3fl03(8)(3)(n)(ii)| 

§  33.22    Exchange  of  w(tn«M  ll«t«, 
stateiTMnts  and  exhibits. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  AL),  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  S  33.33(b). 
At  the  time  the  above  documents  are 
exchanged,  any  party  that  is  permitted 
by  the  AL]  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  the  hearing,  shall  provide 
each  party  with  a  copy  of  the  specific 
pages  of  such  transcript  it  intends  to 
introduce. 

(I)|  If  a  party  objects,  the  AL)  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  abiove  unless  the  AI-I  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 


(c)  Unless  another  party  objects 
within  the  time  set  by  the  Al.), 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  are 
deemed  tc  be  authentic  for  the  purpose 
of  admissibility  at  the  hearing. 
(Authority:  31  U.S.C  3«03(}?M2)) 

§  U.23    Subpoenas  tor  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  AL|  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
Individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  AL|  for  good  cause  shown.  The 
request  must  specify  any  documents  to 
be  produced  and  must  designate  the 
witnesses  and  describe  their  address 
and  location  with  sufficient  particularity 
to  permit  the  witnesses  to  be  found. 

(d)  The  subpoena  must  specify  the 
time  and  place  at  which  a  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  33.8.  A  subpoena  on  a  party  or  upon 
an  individual  under  the  control  of  a 
party  may  be  served  by  first  class  mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  AL)  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  ten  days  after  service. 

(Authority  31  U  S  C  3«04(b)) 

§  33.24    Protective  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
AL)  may  take  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

[2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
ini  luding  a  designation  of  the  time  or 
place; 

13)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 


(4)  That  certain  matters  not  be 
inquired  Into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

(5)  That  the  discovery  be  conducted 
with  no  one  present  except  persons 
designated  by  the  ALJ; 

(B)  That  the  contents  of  discovery  or 
evidence  be  sealed: 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
AL): 

(8)  That  the  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way:  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelope  to  be 
opened  as  directed  by  the  AL). 
(Authonly:  31  U.S.C.  3«03(g)(3)(B)(n)) 

S  33.25    Fee*. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 
(Authority  31  U.S.C.  3«)4(b)) 

§  33.26    Form,  fHlng  and  service  of  pafMrs. 

(a)  Form.  (1)  Documents  filed  with  the 
ALI  shall  include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  for  the  title  of  the  action,  the  case 
number  assigned  by  the  ALJ,  and  a 
designation  of  the  paper  [e.g.,  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  or  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Sfnice.  A  party  filing  a  document 
with  the  AL)  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
Other  party.  Service  upon  any  party  of 
any  document  other  than  the  complaint 
or  notice  of  hearing  shall  be  made  by 
delivering  or  mailing  a  copy  to  the 
party's  last  known  address.  When  a 
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party  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  in  lieu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  Individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

(Authority:  31  U.S.C.  3803(b)(3MA)) 

$33.27    Computation  of  tkiM. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event  or  default,  and 
include  Oie  last  day  of  the  period,  unless 
it  is  a  Saturday,  Sunday,  or  legal  holiday 
observed  by  the  Federal  Government,  in 
which  event  it  includes  the  next 
business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  Government 
shall  be  excluded  &om  the  computation. 

(c)  If  a  document  has  been  served  or 
issued  by  mail,  an  additional  five  days 
is  added  to  the  time  permitted  for  any 
response. 

(Authority:  31  U.S.C  3809) 

S33.2t    Motlona. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  must  be  by  motion. 
Motions  must  state  the  relief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  must  be  filed  with  the  AL) 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing. 
all  motions  must  be  in  writing.  The  AL) 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  *vritten 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  ALJ.  any  party  may 
file  a  response  to  the  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  to  the  motion  has  expired, 
except  upon  consent  of  the  parties  or 
following  a  hearing  on  the  motion,  but 
may  overrule  or  deny  the  motion 
without  awaiting  a  response. 

(e)  The  AL)  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing, 

(Authority:  31  U.S.C.  3803(gM3MA)) 

§33.29    Sanctions. 

(a)  The  AL)  may  sanction  a  person, 
including  any  party  or  representative 
for — 

(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 


(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  sanction,  including  but  not 
limited  to  those  listed  in  paragraphs  (c). 
(d).  and  (e)  of  this  section  must 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct 

(c)  If  a  party  fails  to  comply  with  an 
order,  Including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  AL)  may — 

(1)  Draw  an  Inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought: 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  Is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  the  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  ALJ  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
]}enalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion, 

(Authority:  31  U.S,C  3803(g)(2)) 

S33J0    The  hearing  and  burden  of  proof . 

(a)  The  ALJ  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  S  33.3  and.  if  so, 
the  appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  The  Department  shall  provide 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  provide  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  must  be  open  to  the 
public  unless  otherwise  ordered  by  the 
ALJ  for  good  cause  shown. 
(Authority:  31  U.S.C.  3803(f),  {g)(2)) 

§33J1    Determining  the  amount  Of 
penalties  and  assessments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  ALJ  and  the 
Department  head,  upon  appeal,  evaluate 


any  circumstances  that  mitigate  or 
aggravate  the  violation  and  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  Investigating 
fraudulent  conduct  and  the  need  to 
deter  others  who  might  be  similarly 
tempted,  ordinarily  double  damages  and 
a  significant  civil  penalty  is  imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  AL)  and  the 
Department  head  in  determining  the 
amount  of  penalties  and  assessments  to 
impose  with  respect  to  the  misconduct 
[i.e..  the  false,  fictitious,  or  fraudulent 
claims  or  statements)  charged  in  the 
complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements. 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made: 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation: 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss: 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  In  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it: 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct: 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 
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(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  hmit  the  ALJ  or  the 
Department  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed. 
(Authority;  31  U  S.C  3«)3(-)(2)(f).  (f)) 

;  33.32    Location  of  h«aiing. 

(a)  The  hearing  may  be  held — 

(1)  In  any  )udk:ial  district  of  the 
United  States  in  which  the  defer»dant 
resides  or  transacts  business; 

(2)  In  any  fudiciai  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALj. 

(b)  Bach  party  shall  have  the 
opportonity  to  present  argument  with 
respect  to  the  location  of  the  bearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALj. 

(Authority  31  U  S.C  3e03<jtM4)) 

{33.03    WltnaasM. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  AL|. 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  {  33.221a). 

(c)  The  ALj  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to — 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth, 

(2)  Avoid  needless  consumption  of 
time,  and 

(3)  Protect  witnessses  from 
harassment  or  undue  embarrassment. 

(d)  The  AL|  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 


be  required  for  a  full  and  true  disclosure 
of  the  facts 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ,  cross  examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  aiay 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witnees  identified  with  an 
adverse  party. 

;f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authonze 
exclusion  of — 

(1 )  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative:  or 

(3)  An  Individual  whoee  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  en 
individual  employed  by  the  Government 
enagag«?d  in  assisting  the  representative 
for  the  Government 

(Authority  31  U.&C.  3a09fg)(2KK):  »«»)) 

S33J4    EvMenoa. 

(a)  The  AL)  shall  determine  the 

admissibility  of  evidence. 

(b)  Except  as  provided  herein,  the  ALJ 
shall  not  be  bound  by  the  Federal  Rales 
of  Evidence.  However,  the  ALJ  may 
apply  the  Federal  Rules  of  Evidence 
where  appropriate,  e^..  to  exclude 
unreliable  evidence 

(c)  The  ALJ  shall  exclude  Irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  |  33.24. 
(Authority  31  U  S.C.  3«03inU)U)(Ell 


{33.35    TherecoftL 

(a)  The  hearing  will  be  recorded  and 
transcnbed.  Transcripts  may  be 
obtained  following  the  heanng  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(Authority:  31  U.S.C.  3803(0) 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  Department  head. 

(c)  The  record  may  be  Inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  533.24. 

(Authonly:  5  U.S.C  App.  2, 11) 
{  33.36    Post-Bearing  briefs. 

The  ALJ  may  require  the  parties  to  fUe 
post-hearing  briefs.  In  any  event  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fu  the  time  for  fding  these 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  The  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 
(Authority:  31  U.SC  3«03UM1H2)(E)) 

133.37    MOaldacialon. 

(a)  The  ALJ  shall  issue  an  Initial 
decision,  based  only  on  the  record,  that 
contains  findings  offset  conclusions  of 
law,  and  the  amount  of  any  penalties 
and  assessments  imposed. 

(b)  The  findings  of  fact  must  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint  or  any 
portions  thereof,  violate  |  33.3; 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

5  33.31. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  defendants  with 
a  statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the 
Department  head.  If  the  ALJ  fails  to 
meet  the  deadline  contained  in  this 
paragraph,  he  or  she  shall  notify  the 


parties  of  the  reasons  for  the  delay  and 
shall  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the 
Department  head,  or  a  motion  for 
reconsideration  of  the  initial  decision  is 
timely  filed,  the  initial  decision  shall 
constitute  the  Department  head  and 
shall  be  final  and  binding  on  the  parties 
30  days  after  it  is  issued  by  the  ALJ. 
(Authority  31  U.S.C.  3803(h)(i)) 

{  33.3«    Reconsideration  of  Initial  decision. 

(a)  Except  as  provided  in  paragraph 
(dj  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  is  presumed  to  be  five  days 
from  the  date  of  mailing  in  the  absence 
of  contrary  proof. 

(b)  Every  motion  under  paragraph  (a) 
of  this  section  must  set  forth  the  matters 
claimed  to  have  been  erroneously 
decided  and  the  nature  of  the  alleged 
errors.  The  motion  must  be  accompanied 
by  a  supporting  brief. 

(c)  Responses  to  the  motion  are 
allowed  only  upon  request  to  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  AL|  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  When  a  motion  for  reconsideration 
is  made,  the  time  periods  for  appeal  to 
the  Department  head  contained  in 

5  33.39,  and  for  finality  of  tl  e  initial 
decision  in  §  33.37(d),  shall  begin  on  the 
date  the  ALJ  issues  the  denial  of  the 
motion  for  reconsideration  or  a  revised 
initial  decision,  as  appropriate. 

(.^uthorlty:  31  U  S  C.  3609) 

{  33.39    Appeal  to  Department  r>ead. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authority  head  by  filing  a 
notice  of  appeal  with  the  Department 
head  in  accordance  with  this  section. 

(b)(1)  No  notice  of  appeal  may  be  filed 
until  the  time  period  for  filing  a  motion 
for  reconsideration  under  5  33.38  has 
expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  issues 
the  initial  decision. 

(4)  The  Department  head  may  extend 
the  initial  30-day  period  for  an 


additional  30  days  if  the  defendant  files 
with  the  Department  head  a  request  for 
an  extension  within  the  initial  30-day 
period  and  shows  good  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Department 
head,  the  ALJ  shall  forward  the  record 
of  the  proceeding  to  the  Department 
head. 

(d)  A  notice  of  appeal  must  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions, 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  the  Department  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALj. 

(h)  In  reviewing  the  initial  decision, 
the  Department  head  does  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  Department  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  that  evidence  at  the  hearing, 
the  Department  head  shall  remand  the 
matter  to  the  ALJ  for  consideration  of 
the  additional  evidence. 

(j)  The  Department  head  affirms, 
reduces,  reverses,  compromises, 
remands,  or  settles  any  penalty  or 
assessment,  determined  by  the  ALJ  in 
any  initial  decision. 

(Authority:  31  U.S.C.  3803(i)) 

(k)  The  Department  head  promptly 
serves  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  Department 
head.  At  the  same  time  the  Department 
head  serves  the  defendant  with  a 
statement  describing  the  defendant's 
right  to  seek  judicial  review  of  a 
decision  adverse  to  the  defendant. 

(Authority  31  U.S.C.  3803(i)(2)) 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805,  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  Department  head  serves  the 
defendant  with  a  copy  of  the 
Department  head's  decision,  a 
determination  that  a  defendant  is  liable 
under  $  33.3  is  final  and  is  not  subject  to 
judicial  review. 

(Authonly  31  U.S.C.  3805(a)(2)) 


{  33.40    Stays  ordered  by  ttie  Department 
of  Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  Genera! 
tran.smits  to  the  Department  head  a 
written  finding  that  continuation  of  thp 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  f>ending  or 
pK)tential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the 
Department  head  stays  the  process 
immediately.  The  Department  head 
orders  the  process  resumed  only  upon 
receipt  of  the  written  authorization  of 
the  Attorney  General. 

(Authority:  31  US  C  3803i())(3)) 

{  33.41     Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  Department  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
Department  head. 

(Authonly:  31  U  S  C.  3809) 

{  33.42    Judicial  review. 

Section  3805  of  Title  31,  United  Slates 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  Department 
head  imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 

(Authority:  31  U.S.C.  3805) 

{  33.43    Collection  of  dvU  penalties  and 
assessments. 

Sections  3806  and  3808(b)  of  Title  31. 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

(Authority:  31  US  C  3806.  3808(b)l 

{  33.44     RIsht  to  administrative  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  5  33.42  or  J  33.43,  or  any  amount 
agreed  upon  in  a  compromise  or 
settlement  under  5  33.46,  may  be 
collected  by  administrative  offset  under 
31  U.S.C,  37.16,  except  that  an 
administrative  offset  may  not  be  under 
this  subsection  against  a  refund  of  an 
overpayment  of  Federal  taxes,  then  or 
later  owing  by  the  United  States  to  the 
defendant. 

(Authority  31  U.S.C  3806) 
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§  33.45     D«po«U  tn  Treasury  of  UnH«d 
States. 

All  amounts  collcclcd  pursuant  to  this 
part  shall  be  dcpositeil  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  I'.S  C. 

I  Authority   31  U  SC    1H<)-It)!| 

§  33.46    Compromise  Of  setttement. 

(a)  Parties  may  mike  offers  of 
compromise  or  settlement  at  any  time 

(Aulhoriiy    Jl  U  SC   .m»] 

(t)|  The  reviewing  official  h.is  the 
exclusive  authority  to  ( ompromise  or 
settle  a  cise  under  this  part  at  any  time 
after  the  date  on  which  the  reviewinR 
official  IS  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  AL) 
issues  an  initi.il  decismn 

(Aulhnnlv    .11  IS  S  C    :i)Mr!;|l| 

|(  1  The  Department  head  h  is 
exclusive  authority  to  rompiomise  or 


settle  under  this  part  at  any  time  after 
the  d.ite  on  which  the  Al.)  issues  an 
initial  decision,  except  durin><  the 
pendency  of  any  review  under  §  33  42  or 
during  the  pendency  of  any  action  to 
collect  penalties  and  assessments  under 
§  33.43. 
I  Aulhnnlv    31  V  9.  C    38()3(i|(:)(C)) 

(d)  The  Attorney  General  has 

ex<  lusive  autrhorify  to  compromise  or 
settle  a  case  under  this  pari  dunn^  the 
pendency  of  any  review  under  i  33.42  or 
of  any  at  tion  to  recover  penalties  and 
assessnit  nts  under  31  LI.S.C.  3t)0tt. 

(Authorilv    31  use   3H06(n) 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  Department  head. 
or  the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  Department 


head,  or  the  Attorney  General,  as 
<ippropriate 

(Authority    31  I'SC.  3fl0Sl) 

(f)  Any  compromise  or  settlement 
must  be  in  wnting. 
(Aulhorilv31  use   3flOP) 

§  33.47     Umttations. 

(a)  The  notice  of  heanng  with  respect 
to  a  claim  or  statement  must  [ye  served 
in  the  manner  specified  in  §  33.8  within 
SIX  years  after  the  date  on  which  such 
claim  or  settlement  is  made 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
§  33.10(b)  is  deemed  a  notice  of  hearing 
for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  f>e 
extended  by  agreement  of  the  parties. 

(Authority   31  USC   3flOH) 
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The  President 


Presidential  Documents 


Proclamation  5683  of  July  20,  1987 

International  Special  Olympics  Week  and  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Tht!  1987  VII  International  Summer  Special  Olympic  Games,  to  be  held  from 
July  31  to  August  8  at  the  University  of  Notre  Dame  in  South  Bend,  Indiana, 
will  host  6.000  athletes.  15,000  volunteers,  and  thousands  of  guests  from 
around  the  United  States  and  the  world,  pAery  American  can  be  grateful  for 
the  many  dedicated  and  selfless  organizers  of  these  games,  the  largest  world- 
wide amateur  sporting  event  of  the  year. 

We  ran  also  be  grateful  indeed  for  the  entire  program  of  Special  Olympu  s.  lis 
comprehensive  local  as  well  as  national  programs  foster  self-challenge  and 
discovery  and  help  the  physically  and  mentally  impaired  form  a  healthy  self- 
image,  develop  positive  interpersonal  skills  and  relationships,  and  realize  all 
they  have  to  offer.  Special  Olympics  is  one  of  several  advances — along  with 
recent  progress  in  scientific  and  medical  research  and  increased  integration  of 
handicapped  and  developmentally  disabled  people  into  the  workplace — that 
ha\e  led  to  a  dramatic  change  in  public  perception  of  the  capabilities  of  this 
important  segment  of  our  population.  That  is  truly  cause  for  celebration,  at 
this  Special  Olympiad  and  always. 

The  pride  and  good  wishes  of  every  Ameiican  go  wi'.h  the  special  athlciis  uf 
Special  Olympics,  now  and  always. 

The  Congress,  by  Senate  Joint  Resolution  85,  has  designated  the  penocJ 
beginning  August  2,  1987,  and  ending  August  8,  1987,  as  ■International  Spec  i.tl 
01\mpii:s  Week,"  and  August  3,  1987.  as  '  Intern.itional  Special  Olympus 
Da\."  and  authorized  and  requested  the  {'resident  to  issue  a  proclam.itiun  in 
observani  e  of  these  events. 

NOW,  THEREFORK,  I,  RONALD  REAGAN,  IVesidcnt  of  the  United  St.ili  s  .  f 
America,  do  hereby  proclaim  the  period  beginning  .•\iigust  2,  1987,  and  eniiiti^; 
August  8.  19B7.  as  International  Special  01ympic:s  Week,  and  August  :\  .is 
Intirnation.il  Special  Olympics  Day.  I  in\ite  all  Americans  to  ohserxi-  tins 
period  with  appropriate  ceremonies  and  activities  d. reeled  toward  increasing 
public  awareness  of  the  needs  and  the  po'eniial  of  people  with  handicapping 
conditions  and  developmental  disabilities.  I  further  urge  all  Americans  to  jicn 
with  me  in  according  our  fellow  citizens  v\ith  such  disabilities  the  i>n(  iu,r,'v;r 
ment  and  opportunities  they  need  to  achieve  their  full  potential. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  2nih  day  of  |ul>    m 
the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the  iraicpci-.,! 
enre  uf  the  United  St.ites  of  America  the  two  huncired  .ind  twelfth. 
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Tf-is   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  eflect,  most 
ot   wfiich   are   keyed   to  and  codified  in 
the   Code   of   Federal   Regulations,   wtuch   is 
published   under   50   titles   pursuant   to  44 
use     1510 

The   Code   of   Federal   Ftegulations   is   sold 
by  the  Supenntendent  o1  Documents 
Prices  of   new   tx>oks  are   listed   m   the 
first    FEDERAL    REGISTER   issue   of   eacti 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  White  Potatoes 

AGENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
i.s  to  revise  the  voluntai^  U.S.  grade 
standards  for  canned  white  potatoes. 
This  final  rule  was  developed  by  the 
L'nited  States  Department  of  Agriculture 
(ISDA)  at  the  request  of  a  major 
processor  of  canned  white  potatoes. 
This  final  rule  will:  (1)  Change  the 
procedure  for  determining  uniformity  of 
size  and  shape  in  whole  style  canned 
white  potatoes;  (2)  make  the  acceptance 
numbers  allowed  in  the  Regulations 
(Joverning  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  and 
Rfldted  Products  (7  C¥R  52.1-52.83) 
applicable  to  size  designation  for  whole 
st\  le  c;inned  white  potatoes;  [3]  change 
the  format  to  include  definitions  of 
terms  and  easy-to-read  tables;  and  (4) 
make  minor  editoral  changes.  Its  effect 
will  be  to  improve  the  grade  standards 
and  encourage  uniformity  in  commercial 
practices  which  will  facilitate  the 
trading  of  canned  white  potatoes. 
EFFECTIVE  DATE:  August  24,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
l.con  R.  Cary.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketmg  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-6247. 
SUPPtfMENTARV  INFORMATION:  I'his  rule 

has  been  reviewed  under  and  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
designated  as  a  "nonmajor"  rule.  It  will 
not  result  in  an  annual  effect  on  the 


economy  of  $100  milKon  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator.  Agricultu:  ul 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354  (5  U.S.C.  601),  because  it  is  only  a 
revision  and  simplification  of  grade 
standards  which  are  voluntary. 

The  currently  effective  U.S.  grade 
standards  for  canned  white  potatoes 
base  uniformity  of  size  and  shape 
determination  for  whole  style  on  the 
weight  of  the  largest  whole  potato 
compared  to  the  weight  of  the  second 
smallest  whole  potato  present  in  the 
sample  unit. 

This  final  rule  will  base  uniformity  of 
size  and  shape  on  the  weight  of  the 
largest  compared  to  the  weight  of  the 
smallest  of  the  ninety  percent  most 
uniform  whole  potatoes  in  the  sample 
unit.  This  will  allow  the  ten  percent  (by 
count)  least  uniform  potatoes,  whether 
large,  small  or  a  combination  of  large 
and  small,  to  be  removed  from  the 
sample  unit  before  uniformity  of  size 
and  shape  is  determined. 

The  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables  and  Related  Products  (7 
CFR  52.1-52.83)  include  sample  sizes 
and  acceptance  numbers  that  may  be 
applied  to  scorable  factors  in  the  U.S 
grade  standards.  This  acceptance 
number  allows  an  occasional  sample 
unit  to  fail  the  intended  grade — it  is 
based  on  an  Acceptable  Quality  Level 
(AQL)  of  6.5 — one  in  six,  two  in  thirteen, 
etc.  The  currently  effective  U.S.  grade 
standards  for  canned  white  potatoes  do 
not  allow  acceptance  numbers  to  be 
applied  to  the  non-scorable  factor  of 
size  designation.  This  final  rule  will 
allow  acceptance  numbers  to  be  applied 
when  determining  size  designation  of 
the  product. 

On  May  12,  1986.  a  proposed  rule  was 
published  in  the  Federal  Register  (51  FR 
17349).  The  comment  filing  period  ended 


July  11,  1986.  The  .National  Food 
Processors  Association  (NFPA).  a 
scientifically  and  technically  based 
trade  association  that  represents  nearK 
600  food  processing  companies, 
commented  in  support  of  the  proposal. 

Two  food  processing  companies 
suggested  changes  in  the  recommended 
minimum  drained  weights  for  some 
styles  and  can  sizes.  At  this  time,  the 
Department  has  insufficient  data  to 
make  or  propose  any  drained  weight 
changes. 

One  food  processor  suggested  that 
size  designations  for  whole  style 
potatoes  be  based  on  count  rather  than 
diameter,  and  if  this  were  not  feasible, 
that  a  total  allowance  of  20  percent  "out 
of  size"  be  permitted  instead  of  the 
current  10  percent  of  the  next  smaller 
and  10  percent  of  the  next  larger  size 
designations.  The  Department  has 
insufficient  data  to  establish  "by  count" 
size  designations  for  canned  white 
potatoes  at  this  time,  and  believes  the 
application  or  use  of  acceptance 
number(s)  when  determining  or 
assigning  size  designations  will  provide 
an  adequate  allowance  for  size 

One  food  processing  compan\ 
suggested  that  uniformity  of  size  and 
shape,  in  whole  style  potatoes,  be  based 
on  the  95  percent  (by  count)  nost 
uniform  units  rather  than  the  proposed 
90  percent.  NFPA  and  three  individual 
processors  supported  determination  of 
uniformity  of  size  and  shape  as 
published  in  the  proposed  rule.  It  is  the 
determination  of  the  Department  that  it 
will  be  in  the  best  interest  of  the 
industry  and  the  consumers  to  retain  the 
requirements  for  uniformity  of  size  dnd 
shape  as  outlined  in  the  proposal 

After  consideration  of  all  relevant 
matters,  including  the  proposal  and  the 
comments,  the  Department,  in  order  to 
improve  the  standards  and  encourage 
uniformity  and  consistency  in 
commercial  practices  which  will 
facilitate  the  trading  of  canned  white 
potatoes,  hereby  revises  the  grade 
standards  to:  (1)  Change  the  procedure 
for  determining  uniformity  of  size  and 
shape  in  whole  style  canned  white 
potatoes:  (2)  make  the  acceptance 
numbers  allowed  in  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  ami 
Related  Products  (7  CFR  52.1-52.83) 
applicable  to  size  designation  for  whole 
style  canned  white  potatoes:  (3)  change 
the  format  to  include  definition  of  terms 
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iinil  eiisy  to  rp<id  Uiblis;  ;iiu]  (4)  niiikc 
nimor  oditoral  chanjJi'S 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  uriii  v  ■j^it.ihhs  Food 
RPiides  and  standards. 

Accordingly,  7  CFR  Part  52  is 
amended  as  follows; 

1.  The  authority  citation  for  P.irt  52 
coiiluiues  to  read  as  follows: 

Authority;  AHririiilurMl  M.irkrlin«  Ai  t  ot 
I'Mt),  Scr.s.  203.  205.  (M)  Sl.it   ll)*r.  .is 
.inii-rui.-d.  KKW.  iis  .imi'tiiii'it  C  I'  S  (".,  lti;:2. 

U..:i| 

PART  52— (AMENDED) 

Z.  Subpart — Uiiilni  Stcti-s  Stant/unis 
fur  (,'rinhs  cif  Cunnci!  W'htti'  Pntiitot";  (7 
CFR  52.lHn-52.lb2G)  is  revised  to  read 
as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Canned  White  Potatoes 

S«-r. 

521811  Product  description. 

52.1HI2  Styles. 

52-181.1  11.'fi!iilmris  iif  hTins. 

52.1H14  Ri'i  iirimirnili'il  fill  of  container. 

.S2  1H15  Rc(  iiininrniliHl  niinimiim  dr. lined 

52.1816  RciDmmi'ndcd  s.impic  unit  sizes. 

52.1817  Size  r((|uiriTnenls  for  whole 
potatoes 

521818  C.rades. 

52  IHl'f  F.iilors  of  (ju.ilily 

52  lH.,'i)  KtMiiiiri'mcnls  fur  gi.idcs 

52  lltJl  Dc'irrnunmi;  liii-  wi  idc  n(  ,i  lot 

Subpart— United  States  Standards  for 
Grades  of  Canned  White  Potatoes 

<}  52  1811     Product  description. 

Canned  white  potatoes  is  the  proiiiii  t 
,is  defined  in  the  Standards  of  Idcii'ity 
for  Certain  Other  Canned  Ve^ct.ihlfs  (Jl 
CFK  155.20(1)  issued  under  the  Federal 
Foiul.  Drug,  and  ("osiiicIk   Act. 

^52.1812     Styles. 

(a)  W'luilf  tdiisists  of  pcclni  white 
[loialofs  that  rrtain  tlir  appiovimate 
ooi^in.il  corfornuilioii  of  the  whole 
potato 

111)  Slu  fs  or  sill  fd  consist  of  peeled 
utiole  v\hite  potatoes  cut  into  slices  ol 
suhstanlially  uniform  thir;kness 

(c)  [)i(  !•  or  (liifi/  Lvns\st  of  peeled 
whole  white  potatoes  cut  into  slices  of 
sulistantially  uniform  thickness. 

(d)  S.'iocstrini;,  frriuh  st\h\  or 
/ulifniif  consists  of  peeled  whole  white 
pot.itoes  cut  into  rectangular  units 
having  length  measurements  whii  h  .iie 
ihrec  (3)  or  more  times  (he  width 
miMsurements. 

|i')  Piftrs  consist  of  peeled  whole 
while  potatoes  of  random  si/e  anil/oi 
sh.ipe,  or  potatoes  th.it  have  been  ml 
into  approxim<ile  quarters  or  wedge 
shaped  units. 


(fj  Any  combination  of  two  (2)  or  more 
of  the  foregoing  styles  constitutes  a  style 
and  shall  be  considered  as  a  mixture  of 
the  individual  styles  that  comprise  the 
combination. 

§52.1813    Definitions  of  terms. 

As  used  in  these  US.  standards, 
unless  otherwise  required  by  th(! 
context,  the  following  terms  shall  be 
CC  nstrued,  respectively,  to  mean; 

(a)  Ulrnushfrl  means  units  affected  by 
brown  or  black  internal  or  external 
discoloration,  discolored  or  unpeeled 
eyes,  hollow  heart,  scab,  or  units 
blenushed  by  other  means  to  such  an 
extent  that  the  appearance  or  eating 
quality  of  the  unit  is  materially  affected 

(b)  Srnotisly  hirinishrd  means  units 
affected  by  brown  or  black  internal  or 
e\ternal  discoloration,  pathological  or 
insect  iniury  or  units  blemished  by  other 
means  to  such  an  extent  that  the 
appearance  or  eating  quality  of  the  unit 
is  seriously  affected. 

(c)  Color — (1)  Good  color  means  that 
the  units,  exclusive  of  blemished  areas, 
are  practically  free  from  oxidation  or 
light  greenish  coloration,  and  h.ive  a 
bright,  practically  uniform,  light  color, 
typical  of  canned  white  potatoes 
processed  from  potatoes  of  similar 
v.irietal  characteristics. 

[2]  Rrosonahly  i;o(Hi  (  i'!or  means  th.it 
the  units  possess  a  reasonably  good 
color,  and  the  units  individually  or 
collectively  may  be  variafile  in  colui. 
dull,  slightly  oxidized,  or  otherwise 
iliscolored  but  not  to  the  extent  that  the 
,i[ipe,ir,in(  e  of  the  piodiict  is  seriously 
■  iffected. 

[11  I'mir  ct'!t>r  means  the  units  fail  to 
meet  ihe  reijuirements  for  reasonably 
good  color 

I  (I  I  /)( ■  ^(  V  Vs     1 1 )  Practically  free  from 
(/i''r;  ;s  me, ins  Ihe  defects  present  do  not 
nialeiially  affect  the  appear. inie  or 
eiii'i  ,!'\  if  the  product. 

{2}  lit .:  ,<:\ably  free  from  defects 
means  the  defects  present  do  not 
seriously  affect  the  appear. ince  or 
edibility  of  the  product. 

(ej  DiamcttT  (1)  Of  elongated  whole 
|uit,iloes  me. ins  the  gre.ttest 
nie.is\iri  iiient  at  right  angles  to  the 
lniigiliidin.il  axis  of  the  units. 

(2)  Of  rourui  or  nearly  round  whole 
potatoes  me, ins  the  gre.itest 
measureriient  .iiross  the  center  of  tb.e 
unit. 

(;i|  Of  sliced  style  potatoes  me.ins  Ihe 
shortest  me.isureiiieiit  of  the  l,iii;er  i  lit 
surf, ice  of  the  slK:e, 

|f)  F\trn!u:aus  veiietahle  material 
lF.\'M)  means  harmless  phint  m.iteri.il 
su(  h  as  le.ives.  stems,  or  roots 

(gl  Flavor  uriil  Odi^r — (1)  Goad  flavor 
end  oi/or  means  a  good,  distinctive 
fl.ivor  atui  odor  which  is  ch.ir.iileristii 


of  properly  prepared  and  properly 
processed  canned  white  potatoes, 
(including  any  permitted  safe  and 
suitable  optional  ingredient(s)),  that  are 
free  from  objectionable  flavors  or  odurs. 

1 2)  Reasonably  good  flavor  and  odor 
means  that  the  canned  white  potatoes. 
(including  any  permitted  safe  and 
suitable  optional  ingredient(s)),  may  be 
lacking  in  good  flavor  and  odor  but  are 
free  from  objectionable  flavors  or  odors. 

(h)  Mechanical  damage  means 
darn.ige  incurred  during  harvesting  or 
prot  essing  such  as  broken,  crushed  or 
cracked  units,  and  units  that  are 
excessively  trimmed. 

(i)  Pathological  or  insect  injury  means 
d. image  caused  by  disease  or  insects. 

(l)  Pi;'l  means  the  outer  layer  of  the 
pol.ilo  that  18  normally  removed  during 
pror;essing. 

(k)  Potato  unit  means  one  whole,  slice, 
dice,  shoestring,  or  piece  of  potato  as 
a[)pli(  able  for  the  Style. 

(I)  Scnnple  unit  size  means  the  amount 
of  prodiK  t  to  be  used  for  grading  It  m.iy 
be 

(1)  The  entire  contents  of  a  container; 

(2)  A  portion  of  the  contents  of  a 
(  ontainer; 

(,t)  A  combination  of  the  contents  of 
two  (2)  or  more  containers; 

(4)  A  portion  of  unpacked  product. 

(m)  Texture  The  factor  of  texture 
refers  to  the  tenderness  of  the  canned 
white  potatoes  and  to  the  degree  of 
freeilom  from  sloughing  and  from  hard 
or  objectionably  coarse  grained  units. 

(1)  Good  texture  means  the  texture  of 
Ihe  potatoes  is  practically  uniform  and 
IS  typical  of  properly  prepared  and 
properly  proc  essed  potatoes  and  lh.it 
the  pot.itoes  are  firm  and  tender  ami 
have  a  fine  and  even  grain.  There  may 
tie  sloughing  to  a  degree  that  does  not 
more  than  slightly  affect  the  a[)pe, trance 
of  the  (iroduct. 

[2]  Hi'osonubly  good  texture  means 
tfie  pot, lilies  are  reasonably  tender,  .iiui 
may  be  v.iriable  in  texture,  r.ingmg  from 
somewhat  soft  to  firm,  but  are  not  ti;i:i;li. 
hard  or  mushy.  There  may  be  a 
moderate  amount  of  sloughing  th.it  dors 
not  seriously  affect  the  appear. nice  of 
the  product 

(3)  Poor  texture  means  the  potato 
units  fail  to  meet  the  requirements  for 
reasonably  good  texture. 

t;  52  1814    Recommended  fill  ot  container 

(.1 1  The  fill  of  container  is  not 
ini  orporated  in  the  grades  of  the 
finished  product  since  fill  of  container. 
.is  such.  IS  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  Fach  conl.iiner 
sh.ill  be  filled  with  white  potatoes  as  full 
as  prai  licable  without  impairment  of 
(ju.ility  .ind  Ihe  product  and  packing 


medium  shall  occupy  not  less  than  90 
percent  of  the  total  capacity  of  the 
container. 

(b)  Total  capacity  of  the  container 
means  the  maximum  weight  of  distilled 
water,  at  68  degrees  Fahrenheit  (20 
degrees  Celsius),  which  the  sealed 
container  will  hold. 

§  52. 18 1 5    Recommended  minimum 
drained  weights. 

(a)  General.  (1)  The  minimum  drained 
weight  values  are  given  in  Table  I.  They 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  drained  weight, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades. 

(2)  The  minimum  drained  weights  are 
based  on  the  weight  of  the  white 
potatoes  after  the  canned  product  has 
been  allowed  to  equalize  for  15  or  more 
days  after  the  product  has  been  canned. 

(b)  Method  of  determining  drained 
weight.  (1)  The  drained  weight  of 


canned  white  potatoes  is  determined  by 
emptying  the  contents  of  the  container 
upon  a  U.S.  Standard  No.  8  circular 
sieve  (or  equivalent)  of  the  proper 
diameter  containing  8  meshes  to  the 
inch  (0.0937-inch  (2.4  mm),  ±3  percent, 
square  openings)  so  as  to  distribute  the 
product  evenly.  Without  shifting  the 
product,  incline  the  sieve  to  a  17  to  20 
degree  angle  to  facilitate  drainage  and 
allow  to  drain  for  two  (2)  minutes. 

(2)  The  drained  weight  is  the  weight  of 
the  sieve  and  white  potatoes  less  the 
weight  of  the  dry  sieve.  The  diameter  of 
the  sieve  shall  be  8  inches  (20.3  cm),  or 
equivalent,  if  the  water  capacity  of  the 
container  is  less  than  3  pounds  (1.36  kg], 
or  12  inches  (30.5  cm),  or  equivalent,  if 
such  capacity  is  3  pounds  (1.36  kg)  or 
more. 

(c)  Compliance  with  minimum 
drained  weight  values.  Compliance  with 
the  minimum  drained  weight  values  in 


Table  I  is  determined  by  averaging  the 
drained  weights  from  all  the  containers 
in  the  sample  which  represent  a  specific 
lot.  Such  lot  is  considered  as  meeting  the 
minimum  drained  weight  values  if  the 
following  criteria  are  met; 

(1)  The  sample  average  (average  of  all 
the  containers  in  the  sample)  meets  the 
minimum  average  drained  weight  value 
(designated  as  "X^"  in  Table  I);  and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  minimum  drained  weight 
value  for  individual  containers 
(designated  as  "LL"  in  Table  1  and  L\j 
does  not  exceed  the  applicable 
acceptance  number  specified  in  the 
applicable  single  sampling  plans  of  the 
"Regulations  Coverning  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products"  (7  CFR  52,1  through  52.83). 


Table  {.—Minimum  Drained  Weights  for  Canned  White  Potatoes  English  (Avoirdupois)  System 


Con- 

Conta 

iner 

Styles 

Dimensions 

Diced 

Pieces 

tainer 
Desig- 
nation 

Diameter 

(inches) 

He«ght 
(inches) 

Xd' 

Wnoie 

Slicea 

Julienne 

(ounces) 

Lf' 

(ounces) 

Xd 
(ourx;es) 

LL 
(ounces) 

Xd               LL 
(ounces)    (ourKes) 

Xd 
(ounces) 

LL 
(ounces) 

Xd              LL 
(ounces)    (Ounces) 

82  Tall 

2"/,, 

3v,g 

5.5 

4.8 

6.5 

5.0 

5.6 

6.1 

5.3 

48 

55              48 

No   300 

3 

4'/i« 

9.5 

8.7 

9.7 

9.0 

10.0 

9.6 

8.8 

8  3 

95              87 

No  303 

3-^',  6 

4S« 

102 

93 

10.2 

94 

10.5 

98 

9.3 

86 

1C2              93 

No  2 

3', 6 

4«1« 

130 

119 

13.3 

124 

135 

127 

123 

11  5 

13  0            119 

No  2' -J 

4'/,6 

4"/,6 

190 

177 

19.5 

18.4 

200 

190 

183 

173 

190            17  7 

No    10  - 

- 

6''ie 

7 

74  0 

71.5 

75.0 

730 

76.0 

742 

72.0 

70.2 

74.0            71.5 

"X<"  means  the  rrxnimum  average  drained  weight  trom  all  the  containers  in  the  sample. 
LL "  means  the  minimum  drained  weight  tor  individual  containers.     ' 


Table  IA.— Minimum  Drained  Weights  for  Canned  White  Potatoes  Metric  System  (Systeme  International) 


Container  Dimensions 


Styles 


Lciilainer 
Dt'signalion 


Diameter 
(millime- 
ters) 


Height 
(millime- 
ters) 


Whole 


-4-- 


Sliced 


Diced 


Julienne 


Pieces 


Xd'  (grams)  i  LL»  (grams) 


Xd 

(grams) 


LL 

(grams) 


Xd 

(grams) 


LL 

(grams) 


Xd 

(grams) 


LL 
(grams) 


Xd 

(grams) 


LL 
(grams) 


8Z  Tall  

68  3 

82  6 

1559 

136  1 

155  9 

141.7 

158  8 

144  6 

150  3 

No  300 

76? 

1127 

269  3 

2466 

275  0 

255  1 

283  5 

2693 

2495 

No  303  .„ 

81  0 

111  1 

2892 

263.7 

289  2 

266  5 

297.7 

277.8 

263  7 

No  2 

87  3 
103  2 

1159 
119  1 

3685 
5386 

3374 
501  8 

3770 
5528 

351  5 
521  6 

382  7 
5670 

360  0 
5386 

348,7 

No  2 '/«...„ 

518.8 

No.  10 

157.2 

1 

177.8 

2097.9 

2027.0 

2126.2 

2069.5 

21546 

2103.5 

2041  2 

136  1 

1559 

136  1 

235  2 

269  3 

246  6 

243  8 

289  2 

263  7 

326  0 

368  5 

337  4 

490  4 

538  6 

501  8 

1990  1 

2097  9 

2027  0 

"Xj"  means  the  minimum  average  drained  weight  from  all  the  containers  in  the  sample 
LL  '  means  the  mir>imum  drained  weight  for  individual  containers. 


$52.1816     Recommervded  sample  unit 
sizes. 

Ihe  requirements  for  size 
determination  and  for  quality  factors 
other  than  the  defect  defined  as 
extraneous  vegetable  material  are  based 
on  a  recommended  sample  unit  size  of 
56rg  (20.0  oz)  of  drained  product,  or  the 


entire  drained  contents  of  a  container. 
The  recommended  sample  unit  size  for 
extraneous  vegetable  material  is  the 
entire  contents  of  the  container. 

§52.1817    Size  requiren>ents  for  whole 
potatoes. 

(a)  A  lot  of  canned  whole  pot.itoes 


shall  be  assigned  a  single  size 
designation  if  the  applicable 
requirements  of  Table  II  are  met. 

(b)  A  lot  of  canned  whole  potatoes 
that  fails  the  requirements  of  Table  II  for 
a  single  size  designation  shall  be 
declared  in  terms  of  individual  sample 
unit  size  designations. 
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Table  II.— Size  Designation  of  Whole  Potatoes 


Word  designation      |   Number  designation 


Tiny . 


Small 


Medium . 


largo 


Size  1 . 


In  a  567g  (20  0  oz)  sample  unit 


One  or  rrnxe  sample  unit(s)  may 
fall  in 


-80° 


are  not  more  than   25mm 


At  least  453  6g  (16  0  oz) 

(0  98  in)  in  diameter 
113  4g  (4  oz)— 20%  may  have  a  diameter  of  more  than  25mm 

(0  98  in)  but  r>ot  more  than  38mm  (1  49  in) 


Size  2. 


Size  3. 


h 


At  least  453  6g 
25mm  (0  98  in 

56  7g  (2  0  oz)— 
or  less 

56  7g    (2  0   OZ)- 
38mm  (1  49  in 


At  least  453  6g  ( 
38mm  (1  49  in 

56  7g    (2  0    oz) 
25mm  (0  98  in 

56  7g    (2  0   oz)- 
51mm  (2  0  in) 


16  0  oz)— 80%  have  a  diameter  of  more  than 

)  but  not  more  than  38mm  (1  49  in) 

10%  may  have  a  diameter  of  25mm  (0  98  m) 

-10%  may  have  a  diameter  of  more  than 
)  but  not  more  than  51mm  (2  0  in) 

16  0  oz) — 80°o  have  a  diameter  of  more  than 
)  but  not  more  than  5 1  mm  (2  0  in) 

10%  may  have  a  diameter  of  more  than 
)  but  not  more  than  38mm  (1  49  in) 

10%    may    have    a    diameter    of    more    than 


Size  4. 


The  next  larger  designation— small 
(size  2),  pfovKJed  these  sample 
I      units  do  not  exceed  the  accept- 
ance number  ' 

The  next  smaller  designation— tiny 
(size  1),  the  next  larger  designa 
tion — medium  (size  3)  or  a  com- 
bination thereof,  provided  these 
sample  units  do  not  exceed  the 
acceptarKC  numtser  ' 

The  next  smaller  designation- 
small  (size  2).  the  next  larger 
designation— large  (size  4)  or  a 
combination  thereof,  provided 
these  sample  units  do  not 
exceed  the  acceptance 
numtier  ' 


At  least  610  3g  (19  0  oz)— 90%  have  a  diameter  of  more  than  The    next    smaller    designation— 

51mm  (2  0  in)  medium  (size  3).  provided  these 

56  7g   (2  0   oz)- 10°o    may   have   a   diameter   of    mo't^   than  sample  units  do  not  exceed  the 

38mm  (1  49  in)  but  not  more  than  51mm  (2  0  in)  acceptance  number  ' 


Numtier  of  sample  units  ~  3,  6    13  ?i.?9 
Acceptance  number— 0   12  3   4 


i)  52.1818     Grades. 

(■i)  US.  Cnult'  A  IS  tlic  (|u.ilil\  nt 
Diinncd  white  potdtoes  th.it  meets  the 
apf)hc:ahle  requirements  of  I'.ibh's  111 
through  VII  and  scores  nut  less  th.ui  8(1 
(loints. 

(I)|  It  S   Grade  B  is  the  (jiliIiI;  i.I 
c.inned  white  potatoes  th.it  meets  the 

?)  52.1820     Requirements  for  grades. 


.i[)[ihi  ,ilih'  re(|uireniep.ts  of  I  .iliU'  III 
through  VII  iind  si  ores  iint  less  th.in  HO 
points. 

((  )  Siil'sttaulorii  is  the  qii.ihtv  of 
(  .iiiiied  white  pot.itoes  th.it  f.iils  to  meet 
the  requirements  for  I'  S.  Cirade  b. 

§52.1819     Factors  of  quality 

The  ^r.uie  of  a  lot  of  ciniied  w!iile 


[lol, lilies  IS  h.ised  on  the  following 
(jii.ilitv  fiirtors 

|,il  Color: 

|b)  I  hiiformity  of  size  and  shape: 

|(  I  Defet  ts. 

Id)  'leytiin- 

|el  Fl.ivor  iiiui  odor. 


Table  III— Whole  Style 


Oualitv  factors  ' 


Grade  A 


Color       Good 


Grade  B  ' 


Reasonably  Good 


Score . 


18^20  points I   16-17  points 


Un,form,ty  of  s,ze      - Practically  un.torm          Reasonably  uniform 

In  the  90  percent  (by  counti     most  unitu-m  un.ts    11^  weigM  o'  the  larq.-st      3  0    times    the    weight    o'    the  4  0    times    the    weight    ot    the 

unit  IS  not  rrrore  than.                                                                                                ,       smallest  un,t  smallest  un,t 

Score        " 118   20  ponts        16   17  points 


Defects 

Mechanical  damage,  sonousiy  tjlemis'iej  ,\n(j  biennshed. 

Maximum  

Str'nously  blemished  and  t)lemishfd 

Maximum  

Seriously  blemished 

Maximum  

F  <traneouS  vegetable  materral  (FVM)      , 


p, actually  free      Reasonably  tree 

113  4g  (4  0  0/)*    '   1'01g(60o.'l' 

56^g(2  0oz)'     113  4g(40on' 


28  4g  (1  0  07)*  56  7g  (2  0  oz)  * 

!'.".!'."!!'.!!".'.".!".!".".'. '    piece    1  'l-q    (hf!(i    07)    net  3  p^eces-'l  7Kg  (60  0  07)   net 

wt  wl 

Sand,  got  or  silt      ^lor^e  Trace 

Score  27-30  points 24-26  points 


Texture 


Good.. 


Reasonably  good 
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Table  III— Whole  Style— Continued 


Ouai  ty  factors  ' 


Grade  A  ^ 


Grade  B  = 


Score  j  27-30  points   ., 

Total  Score j  90-100  points  , 

Flavor  &  Odor Good 


24-26  points. 
80-89  points. 
Reasonably  good. 


'  All  quality  factors  except  EVM  are  t>ased  on  a  sample  unit  size  of  567g  (20  oz). 

'  Can  be  reasonatjty  uniform  in  size  and  stiape  if  total  score  is  90  p)Oints  or  more. 

'  Can  fail  reqiiirerr>ents  for  reasonably  uniform  size  and  sheipe  rt  total  score  is  80  points  or  more 

*  Or  1  unit  provided  the  tot  average  does  not  exceed  the  prescribed  requirement 

»  Or  1  unit  rf  the  count  is  less  than  1 0. 


Tabi£  IV.— Sliced  Style 


Quality  factors 


Grade  A  ' 


Grade  B  ^ 


C-olof Good . 


Score . 


Uniformity  of  stze  &  stiape 

Maximum  thickness: 

The  diameter  of  the  largest  slice  is  not  nrvore  than. 

Score 


18-20  points. 


Defects 

Michanical  damage,  senousty  blemished  &  blemished: 

Maximum 

Seriously  blemished  &  blemished: 

Maximum 

£.?rK)usiy  blemished: 

Maximum 

Extraneous  vegetable  material  (EVM) 


Sa^d.  grrt  or  sill . 
Score 


Ti'rture 


Practicalty  uniform  

19mm  (0  74  in) 

1  5  times  the  diameter  of  the 

second  smallest  slice. 
18-20  points 

Practically  free 

85g  (3  0  oz) 

56. 7g  (2  0  oz) 


14  2  (0.5  oz) 

1  piece/ 1.7kg  (60  0  oz)  net  v^ 
(sample  average) 

Nor>e 

27-30  points 


Reasonably  gcxxl. 
16-17  points 

Reasonably  uniform 
25mm  (0  98  m) 

2  0  times  the  diameter  of  tne 
second  smallest  slice 

16-17  points 

Reasonably  free 
127  6g  (4  5  02). 
85g  (3  0  oz). 

28  4g  (1  0  02) 

3  pieces/ 1  7kg    (60  3   czi    rv.'l 
wt  (sample  average). 

Trace 
24-26  points 


Good 


Score    I  27-30  points 


Total  Score 

Flavor  &  Odor . 


90-100  points. 
Good  


Reasonably  good. 
24-26  points 
80-89  points 
Reasonably  good. 


'  All  quality  factors  except  EVM  are  based  on  a  sample  unit  size  of  567g  (20  oz) 
'  Can  be  reasonably  uniform  in  size  and  shape  if  total  score  is  90  points  or  more 
'  Can  fail  requirements  for  reasonably  uniform  size  and  shape  rf  total  score  is  80  points  or  more 

Table  V.— DtCEO  Style 


Quality  factors  ' 


Grade  A  ^ 


Grade  B  ' 


Color       Gooo 

Score 18-20  points 


Reasonably  good. 
16-17  points 


L'r^iformrty  of  Size  &  shape '  Practically  uniform.. 

Maximum  allowance  for  irregular  shaped  units  &  units  that  are  noticeably     56  7g  (2  0  oz) 

larger  or  smaller  than  the  prevalent  cube  size 


Score 


18-20  points 
Practically  free.. 
56.7g  (2  0  oz)  .. 
22.7g  (0  8  02)... 


Defects 

K'echanical  damage.  seriousJy  blemished  4  blemished: 

MaxirrHjm 

Seriously  blemished  4  blemished: 

Maximum _ 

S  -riously  blemisf>ed:  I 

Maximum !  5  7g  (0  2  oz) 

Extraneous  vegetable  matenal  (EVM) I  1  piece/ 1  7kg  (60  0  oz)  net  wt 

I      (sample  average) 

Sand,  gnt  or  silt  1  None 

Score I  27-30  points 


Reasonably  uniform. 
141  Sg  (5  0  oz) 


16-17  points. 
Reasonably  free 

85g  (3  0  oz). 
34g  (1.2  oz). 


11. 3g  (0  4  02) 

3  pieces/1.7kg  (60  0  oz)  net 

wt  (sample  average) 
Trace. 
24-26  points. 


Texture. 


Good Reasonably  good. 
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Table  V.— Diced  Style— Continued 


Oualrty  (actors ' 


Grade  A  » 


Score  ~ — '  ?T-30  points  .., 

Total  Score _ „ ~ '  90-100  potnts.. 

Flavor  &  Otor _ '  Good    


Grada  B ' 


24-26  p04nts 
80-89  ponti. 
Reasonably  good 


'  All  quality  (actors  except  EVM  are  based  on  a  sample  umt  size  o(  567g  (20  oz) 
•  Can  be  reasonably  unitorm  in  size  and  shape  i1  total  score  is  90  poirrts  or  more 
'  Can  (ail  requirements  (or  reasonably  unrform  size  and  shape  rt  total  score  is  80  points  or  more. 

Table  VI.— French  Style 


Quality  Factors 


Grade  A* 


Cotof 

Score. 


Good 

18-20  points. 


Grade  B  ' 


Reasonably  good 
16-17  poinls 


Untformity  of  sJze  &  Shape 

Allowance  (or  units  less  than  13mm  (0  51  in)  in  length . 
Score „„ „ — 


Practically  Uniform.. 

56  7g  (2  0oz)  

18-20  points 


Defects 

Mechantcaf  damage,  senously  tMemishod  &  blemished 

Maximum  

Senously  blemished  &  Wemished. 

Mcuimum  

Senously  blemished: 

Maximum 

Extraneous  vegetable  material  (EVM) 


Practically  tree 
56  7g  (2  0  oz) -. 


Raasortably  urv(orm. 
141  8g  (5  0  oz) 
16-17  poirrts 


Reasonably  (ree 
85g  (3  0  oz) 


Sand,  grit  or  silt . 
Score 


22  7g  (0  8  oz)  _ j  34g  (1  2  oz) 

I 

5  7g  (0  2oz)  .  11  3g(0  4oz) 

1  piece/ 1  7kg  (60  0  oz)  net  wt.  3  piec«s/l  7kg   (60  0  oz)   net 
(sample  average)  wt  (sampte  average) 

None ~ Trace 

27-30  points _. 24-26  points 


Texture 

Score 

TotaJ  Score 

Flavor  &  Odor 


Good    

27-30  points..., 
90-100  points.. 
Good 


Reasonably  good 
24-26  pomts 
80-89  points 
Reasonatrty  good 


'  All  quality  (actors  except  EVM  are  based  on  a  sampite  ur*  vze  o(  56 7g  (20  oz) 

•  Can  be  reasonably  unitorm  in  size  and  shape  i(  total  score  is  90  points  or  more. 

'  Can  (ail  requirements  (or  reasonably  unitorm  size  and  shape  i(  total  score  is  80  points  or  more. 

Table  VII— Pieces 


Quality  (actors  > 

Grade  A* 

Grade  B ' 

Color 

Score „ 

Good 

ia-20  poinu 

Reasonably  good 
16-17  points 

Uniformity  of  sue  &  shape I  Practicaliy  urulorra '  ReasonaWy  uniform. 

Maximum  allowance  tor  units  weighing  less  than  7  1g  (0  25  oz)    28  4g(10oz)  56  7g  (2  0  oz) 

Of  those  units  weighing  7  1g  (0  25  oz)  or  rrwre.  the  wetght  of  the  largest     2  0   times   the   weight    o1   the     4  0    times   the    weight    o(    the 

unit  is  nof  more  than                                                                                            second  smallest  unit.  I      second  smallest  uml 

Score « 18-20  points     16-17  points 


Practicady  tree.. 


Mechanical  damage,  senously  biemished  &  blemisfied 

Maximum  „ _ 8Sg  (3  0  oz) 

Seriously  blemished  &  blemished 


Reasonatify  tree 
127  5g  (4  5  02) 


Maximum  „ 

Seriously  blemished 

Maximum  

Extraneous  vegetable  material  (EVM) 


Sar>d.  grfl.  or  silt 
Score 


56  7g  (2  0  oz) J  85g  (3  0  oz) 

14  2g  (0  5  oz)  28  4g  (1  0  oz) 

1  piece/ 1  7kg  (60  0  oz)  net  wt      3   pieces/ 1  7kg   (60  0  az)   net 
(sample  average)  I      wt  {sample  average) 

None ■  Trace 


27-30  points. 


Score _ - 27-30  points . 


24-26  points. 


Reasonably  good 
24-26  points 
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Table  VII— Pieces— Continued 


Quality  (actors ' 


Grade  A  ^ 


Grade  B ' 


Flavor  &  Odor Good.. 


Reasonably  good. 


■  AN  quality  factors  except  EVM  are  t>ased  on  a  sample  unit  size  of  567g  (20  oz). 
'  C^n  be  reasonably  uniform  in  size  and  shape  if  total  score  is  90  points  or  more. 
'  Can  fail  requirements  for  reasonably  urwiorm  size  and  shape  If  total  score  is  80  points  or  more 


§52.1821    Determining  the  grade  Of  a  lot 

The  grade  of  a  lot  of  canned  white 
potatoes  covered  by  these  standards  is 
determined  by  the  procedures  found  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
und  Vegetables.  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1  through 
52.83). 

Done  at  Washington,  DC,  on:  July  16. 1987. 
I  Patrick  Boyle, 
Admmistralor. 

|r"R  Doc.  87-16661  Filed  7-22-87;  8.45  am) 
BIUJMG  CODE  S410-03-M 


Total  Score....- _ _ _ 90-100  points i  80-89  pomts 


Food  and  Nutrition  Service 

7  CFR  Part  245 

Categorical  Eligibility  for  Free  IMeals 
and  Millc  in  Sctiools  for  Children 
Receiving  Assistance  tinder  ttte  Food 
Stamp  and  AFDC  Programs 

agency:  Food  and  Nutrition  Service, 

I'SDA. 

ACTION:  Interim  rule;  Notice  of  extension 

of  public  comment  period. 

summary:  The  Interim  Categorical 
F.ligibility  rule,  amending  7  CF'R  Part  245, 
was  published  in  the  Federal  Register 

(-.2  FR  19273)  on  May  22,  1987.  with  a  60- 
(i.iy  comment  period  which  closes  on 
luly  21,  1987.  This  notice  extends  the 
public  comment  period  to  November  30, 
1987.  This  extension  will  provide  the 
public  the  opportunity  to  submit 
additional  comments  subsequent  to 
implementation  of  the  categorical 
rrrtification  and  verification  provisions 
ol  the  interim  rule.  The  Department  is 
anticipating  that  commenters  will  gain 
culditional  operating  experience  on 
V.  hich  to  make  recommendations  that 
Vi  ill  aid  the  Department  in  developing 
tl'.e  final  rule. 

DATE:  To  be  assured  of  consideration, 
( omments  must  be  postmarked  on  or 
bffore  November  30, 1987. 
ADDRESS:  Comments  should  be  sent  to 
l,ou  Pastura,  Chief,  Policy  and  Program 
Development  Branch.  Child  Nutrition 
Division,  Food  and  Nutrition  Service. 
I  SDA.  Alexandria,  Virginia  22302, 
(  opics  of  all  written  comments  will  be 


available  for  review  during  normal 
business  hours  (8:30  am  to  5:00  pm, 
Mondays  through  Fridays]  at  3101  Park 
Center  Drive,  Room  509,  Alexandria, 
Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Pastura  at  the  above  address,  or 
telephone  (703)  756-3620. 

SUPPt-EMENTARY  INFORMATION:  The 

Department  published  an  interim  rule  to 
implement  the  provisions  of  the  School 
Lunch  and  Child  Nutrition  Amendments 
of  1988,  as  reflected  in  Pub.  L  99-500 
and  Pub.  L  99-591,  which  mandate 
categorical  eligibility  for  free  meals 
under  the  Child  Nutrition  Programs  and 
simplified  verification  of  such  eligibility 
for  children  in  food  stamp  households 
and  AFDC  assistance  units.  This  rule, 
which  became  effective  upon 
publication  (May  22, 1987).  is  expected 
to  make  it  easier  for  households  to  apply 
for  free  meal  and  milk  benefits  for 
children  who  are  members  of  food 
stamp  households  or  AFDC  assistance 
units.  It  is  also  expected  to  facilitate 
eligibility  and  verification 
determinations  at  the  school  or  school 
food  authority  level.  In  connection  with 
the  interim  rule,  the  Department 
developed  and  issued  revised  prototype 
application  forms  and  guidance 
materials  for  use  by  schools  and  school 
food  authorities. 

Interested  parties  have  requested  that 
the  Department  extend  the  comment 
period  to  provide  additional  time  for 
schools  and  school  food  authorities  to 
gain  operational  insight  on  which  to 
base  their  comments.  Since  the 
Department  is  interested  in  receiving 
comments  based  on  experience,  the 
Department  believes  that  an  extension 
of  the  comment  period  will  best  serve 
the  public. 

The  Department  will  continue  to 
accept  comments  postmarked  on  or 
before  November  30, 1987.  Commenters 
who  have  already  submitted  comments 
are  welcome  to  submit  additional 
recommendations  if  they  wish  to 
address  new  subjects  or  revise  previous 
r.'marks.  Otherwise,  the  comments 
previously  submitted  will  be  considered 
in  the  comment  analysis. 


Dated:  July  20.  1987. 
Anna  Kondrataa, 

Administrator. 

|KR  Doc.  87-16722  Filed  7-20-87;  3:26  pm| 

BILUNO  COOE  M1&-X-M 


Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  352 

[Docket  No.  87-101] 

Avocados  From  Mexico  Transiting  the 
US.  to  Foreign  Countries 

AGENCY:  Aninal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Plant 
Quarantine  Safeguard  Regulations  by 
adding  a  section  that  contains  specific 
requirements  for  shipping  avocados 
from  Mexico  through  the  United  States 
to  other  destinations.  With  one 
exception — geographical  restrictions  on 
shipping  routes — the  specific 
requirements  in  this  document  refiect 
current  practice.  The  restrictions  on 
shipping  routes  prohibit  the  avocados 
from  being  shipped  through  areas  in  the 
western  and  southeastern  United  States. 
The  requirements  in  the  new  section  are 
necessary  to  prevent  injurious  plant 
pests  that  might  be  carried  by  avocados 
from  Mexico  from  being  introduced  into 
the  United  States. 

DATES:  Interim  rule  effective:  )uly  23. 
1987.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  September  21,  1987. 
ADDRESSES:  Send  your  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination,  APHIS,  USDA. 
Room  728,  Federal  Building.  Hyattsvillc. 
MD  20782.  Please  state  that  your 
comments  refer  to  Docket  No.  87-101. 
Comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Cooper.  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  Room  637, 


UM  I 
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Federal  Building,  Hyattsville,  MD  20782; 

301-436-8248. 

SUPPtfMENTARV  INFORMATION: 

Background 

The  regulations  in  7  CFR  Parts  319. 
320,  321,  and  330  prohibit  or  restrict  the 
importation  of  plants,  plant  products, 
and  related  articles  that  could  spread 
certain  plant  pests  and  diseases  into  the 
United  States.  However,  Part  352  status 
that  Parts  319.  320,  321.  and  330  do  not 
apply  to  plants,  plant  products,  and 
most  other  articles  that  are  moved 
through  the  United  States  to  other 
destinations.  Instead,  these  artkiles  are 
subject  to  the  Plant  Quarantine 
Safeguard  Regulations,  which  are 
contained  in  Part  352  and  are  referred  to 
below  as  the  regulations. 

The  regulations  contain  general 
requirements  applicable  to  most  plants, 
plant  products,  and  related  artritles. 
including  avocados  from  Mexico,  that 
are  moved  through  the  United  States  for 
export.  These  requirements  concttm 
permits,  ports  of  arrival,  notification  of 
arrival,  inspections,  safeguartis,  carriers, 
and  routes  of  travel  through  the  United 
State*.  In  addition.  S  352.30  contains 
specific  requirements  for  certain 
organges,  tangerines,  and  grapefruit 
from  Mexico.  Specific  requirements  for 
other  articles  subject  to  the  regulations, 
including  avocados  from  Mexico,  are 
listed  in  the  permit  for  the  artich-s  or 
specified,  either  orally  or  in  writing,  by 
an  inspector  authorized  by  Plant 
Protection  and  Quarantine  (PPQ)  As 
explained  in  8  352.10.  the  specific 
requirements  for  these  articles  vary, 
depending  on  the  following  factors: 

— The  nature  of  the  plants,  plant 
prtnlucts,  plant  pests,  soil,  or  other 
products  or  articles; 

— The  nature  of  containers  or  other 
packaging  and  the  adequacy  of  this 
packaging  to  prevent  the  dissemination 
of  plant  pests; 

— Climatic  ccmdilions; 

— The  proposed  routing  in  the  United 
Slates; 

— The  presence  of  soil; 

— Type  and  physical  condition  of  the 
vehicle  in  which  the  articles  are  to  be 
transpurteti  m  the  United  States; 

— Facilities  for  treatment  or 
destruction; 

— Availabihty  of  transportation  for 
immediate  exportation; 

— Other  factors  that  would  affect  the 
risk  of  the  articles'  spreading  plant  pests 
or  diseases. 

Avocados  from  Mexicti  could  [>e 
infested  with  the  following  plant  pests, 
which  are  widely  disributed  in  Mexico: 
Avocado  seed  weevils  [Conutraahelus 
a^uacatuu  Barber.  C.  perseae  Barber, 


and  certain  Heihptts  species,  such  as  //. 
laiiri  Boheman);  the  avocado  seed  moth 
[Stenoma  catenifer  Walsingham);  and 
exotic  fruit  flies  {Anastrep/w  fralerculus 
(Wiedemann),  A.  ludrns  fLoew).  A. 
serpentina  (Wiedemann),  and  A.  striata 
(Schimer)). 

Of  these  pests,  only  A.  luduns,  known 
as  the  Mexican  fruit  fly,  is  found  ui  the 
United  States.  The  Mexican  fruit  fly 
exists,  sporadically,  in  the  lower  Rio 
Grande  Valley  ofTexas.  where  an 
eradication  program  for  the  fruit  fly  is  in 
effect. 

Of  the  four  fruit  flies  that  could  uifest 
avocados  from  Mexico,  the  Mexican 
fruit  fly  poses  the  greatest  threat  to  U.S. 
crops  because  it  is  the  least  tropical. 
The  Mexican  fruit  fly  could  overwinter 
in  areas  of  the  southeastern  and  western 
United  States  and,  therefore,  become 
established  ui  these  areas.  Host  fruits  of 
the  Mexican  fruit  fly  include  apples, 
pears,  peaches,  plums,  quinces,  apricots, 
pomegranates,  mangoes,  avocados,  and 
all  citrus  except  sour  limes  and  certain 
lemons.  Hosts  of  the  other  A/tastrcpha 
species  are  generally  limited  to  tropical 
fruits  that  are  not  grown  commercially 
in  the  United  States. 

The  avocado  seed  weevils  and  the 
avocado  seed  moth  are  serious  pests  of 
avocados,  which  are  grown 
commercially  in  the  United  States  in 
California,  Florida,  Hawaii,  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States, 
and,  to  a  very  limited  extent,  in  Texas. 

To  protect  plants  and  plant  products 
in  the  United  States  from  the  avocado 
seed  weevils,  avocado  seed  moth,  and 
the  Mexican  fruit  fly,  we  have  allowed 
avocados  from  Mexico  to  move  through 
the  United  States  only  under  certain 
conditions:  The  owner  or  owner's  agent 
must  obtain  a  permit  to  move  the 
avocados  through  the  United  States, 
must  declare  the  avoc:ado8  upon  arrival 
at  a  port  in  the  United  Stales,  and  must 
make  the  avocados  available  for 
examination  by  an  inspector.  The 
avocados  may  enter  the  United  States 
only  at  Houston.  Texas;  the  border  ports 
of  Nogales,  Arizona,  or  Brownsville, 
Eagle  Pass,  El  Paso,  Hidalgo,  or  Laredo, 
Texas;  or  at  other  ports  within  approved 
shipping  areas  in  the  United  States  for 
avocados.  The  avocados  must  be 
transported  through  the  United  States 
either  by  air  or  in  a  refrigerated  truck  or 
rail  car  on  in  refrigerated  containers  on 
a  truck  or  rail  car.  If  the  avocados  are 
containerized,  an  inspector  must  seal 
the  containers  with  a  serially  numbered 
seal  at  the  port  of  amvsl.  If  the 
avocados  are  shipped  in  a  refrigerated 
truck  or  rail  car.  an  inspector  must  seal 
the  truck  or  rail  car  with  a  senally 
numbered  seal  at  the  port  of  arrival.  If 
the  avocados  are  transferred  to  another 


vehicle  or  container  in  the  United 
States,  an  inspector  must  be  present  to 
supervise  the  transfer  and  must  apply  a 
new  serially  numbered  seal.  The 
avocados  must  be  shipped  through  the 
United  States  u.ider  Customs  bond,  a 
monetary  bond  given  by  an  owner  to 
guarantee,  among  other  things,  that  the 
avocados  are  moved  in  accordance  with 
the  regulations.  We  also  restrict  the 
areas  of  the  Unit£d  States  through  which 
the  avocados  may  be  shipped. 

This  interim  rule  places  these 
conditions  in  the  regulations  in  a  new 
administrative  instruction,  similar  to  the 
one  on  oranges,  tangerines,  and 
grapefruit  from  Mexico. 

With  one  exception — geographical 
restrictions  on  shipping  routes — the 
requirements  in  the  new  section  reflect 
current  practice. 

Until  recently,  we  restricted  the  area 
of  the  United  States  through  which  the 
avocados  could  be  shipped  to  that  area 
of  the  United  Stales  bounded  on  the 
west  by  a  line  extending  from  El  Paso. 
Texas,  to  Salt  Lake  City.  Utah,  to 
Portland.  Oregon;  and  on  the  east  by  a 
line  extending  from  Brownsville.  Trxas, 
to  Houston,  Texas,  to  Kinder,  Louisiana, 
to  Memphis,  Tennessee,  to  Ixjuisville. 
Kentucky,  and  due  east  from  Louisville. 
We  did  not  allow  avocados  from  Mexico 
to  move  through  the  southeastern  and 
western  United  States  because  pests 
that  may  be  carried  by  the  avocados 
could  become  establishtid  in  these 
areas. 

Within  the  past  year,  however,  in 
response  to  specific  requests,  we 
granted  three  permits  allowing  the  Hass 
variety  of  avocados  from  Mexico  to  be 
shipped  from  the  Mexican  border  port  of 
.Nogales,  Arizona,  through  the  western 
United  States  for  export  from  the  ports 
of  Long  Beach  and  Los  Angeles, 
CaliforniH.  We  also  granted  one  permit, 
also  in  response  to  a  specific  request, 
allowing  Hass  avocados  from  Mexico  to 
be  shipped  from  the  Mexican  border 
p(jrts  of  Laredo  or  Hidalgo.  Texas, 
through  the  southeastern  United  States 
for  export  from  the  port  of  Savannah. 
Georgia.  The  permits  were  issued  only 
for  "hard,  green  fruit"  shipped  in  sealed 
containers  or  trailers.  Hard,  green  fruit 
was  considered  a  poor  host  for  the 
Mexican  fruit  fly  because  the  fruit  fly 
probably  would  not  be  able  to  lay  its 
eggs  in  the  hard  fruit.  In  addition, 
avocados  moving  to  Savannah  were 
prohibited  south  of  Interstate  10, 
keeping  them  far  from  the  avocado 
growing  areas  m  Florida,  and  avocados 
moving  through  California  were 
restncled  to  routes  specified  by  the 
California  Department  of  Food  and 
Agriculture. 


However,  after  reviewing  what  is 
known  about  exotic  pests  of  avocados 
from  Mexico,  we  have  determined  that 
hard,  green  Hass  avocados,  as  well  as 
other  avocados,  may  carry  pests  that 
present  a  significant  risk  to  U.S.  crops. 

We  have  determined  that  the  risk  of 
avocados  from  Mexico  introducing  the 
Mexican  fruit  fly  into  the  western  and 
southeastern  United  States  may  be 
significant.  Quite  simply,  we  do  not 
have  enough  information  to  be  confident 
that  the  risk  is  not  signiHcant.  Various 
authors  have  rated  the  avocado  as  a 
satisfactory,  secondary,  inferior,  or 
tertiary  host  of  the  Mexican  fruit  fly. 
Since  the  1930's,  we  have  intercepted 
avocados  infested  with  fruit  fly  larvae, 
many  times  identified  as  A.  ludens, 
approximately  200  times.  Although  we 
know  that  certain  cultivars  of  avocados 
are  resistant  to  attack  by  various 
species  of  fruit  flies,  we  do  not  have 
sufficient  data  on  the  susceptibility  of 
Hass  avocados  to  the  Mexican  fruit  fly. 
Avocado  seed  weevils  and  the  avocado 
seed  moth  also  may  pose  a  significant 
pest  risk  in  areas  of  the  United  States 
where  avocados  are  grown.  The  seed 
weevils,  for  example,  pupate  within  the 
seed  of  avocados  and  emerge  from  the 
fruit  as  adults.  We  commonly  intercept 
avocado  seed  weevils  and  the  avocado 
seed  moth  in  avocados  from  Mexico. 
These  pests  could  become  established  in 
the  United  States  if  introduced  into 
areas  of  the  United  Stales  where 
avocados  are  grown. 

To  protect  U.S.  crops  from  the 
Mexican  fruit  fly,  avocado  seed  weevils, 
and  the  avocado  seed  moth,  we  must 
prohibit  avocados  from  Mexico  from 
being  shipped  through  the  western  and 
southeastern  United  States.  Effective 
immediately,  we  are  restricting  the 
movement  of  avocados  from  Mexico  in 
transit  through  the  United  States  to  that 
area  of  the  United  Slates  bounded  on 
the  west  and  south  by  a  line  extending 
from  El  Paso,  Texas,  to  Salt  Lake  City, 
Utah,  to  Portland,  Oregon,  and  due  west 
from  Portland;  and  on  the  east  and  south 
by  a  line  extending  from  Brownsville, 
Texas,  to  Houston,  Texas,  to  Kinder, 
Louisiana,  to  Memphis,  Tennessee,  to 
Louisville,  Kentucky,  and  due  east  from 
Louisville. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule. '  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 


individual  industries,  federal,  state,  or 

local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

With  the  exception  of  geographical 
restrictions  of  shipping  routes  through 
the  United  States,  this  rule  does  not 
make  any  changes  in  the  current 
requirements  for  shipping  avocados 
from  Mexico  through  the  United  States 
for  export.  This  rule  restricts  the 
movement  of  avocados  from  Mexico  to 
that  area  of  the  United  States  bounded 
on  the  west  and  south  by  a  line 
extending  from  El  Paso,  Texas,  to  Salt 
Lake  City,  Utah,  to  Portland,  Oregon, 
and  due  west  from  Portland;  and  on  the 
east  and  south  by  a  line  extending  from 
Brownsville,  Texas,  to  Houston,  Texas, 
to  Kinder,  Louisiana,  to  Memphis, 
Tennessee,  to  Louisville,  Kentucky,  and 
due  east  from  Louisville.  During  the  past 
year,  we  granted  four  permits  that 
allowed  certain  avocados  from  Mexico 
to  be  shipped  through  the  western  and 
southeastern  United  States.  One  of  these 
permits  has  expired.  Three  of  these 
permits  were  to  be  effective  through  part 
of  1988.  This  rule  invalidates  those 
permits.  However,  these  permit  holders 
may  apply  for  new  permits  that 
prescribe  a  shipping  route  within  the 
permitted  area  of  the  United  States.  This 
rule  does  not  prohibit  these  permit 
holders  from  moving  their  avocados 
through  the  United  States;  it  merely 
restricts  the  shipping  routes. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 


Emergency  Action 

Mr.  William  F.  Helms,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  has 
determined  that  an  emergency  situation 
exists,  which  warrants  publication  of 
this  interim  rule  without  prior 
opportunity  for  public  comment. 
Immediate  action  is  necessary  to  stop 
avocados  from  Mexico  from  being 
moved  through  areas  of  the  United 
States  where  pests  that  could  be  carried 
by  the  avocados  could  become 
established. 

Further,  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  we  find  good  cause  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  We  will  consider 
comments  postmarked  or  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register.  Any 
amendments  we  make  to  this  interim 
rule  as  a  result  of  these  comments  will 
be  published  in  the  Federal  Register  as 
soon  as  possible  following  the  close  of 
the  comment  period. 

List  of  Subjecte  in  7  CFR  Fart  352 

Agricultural  commodities.  Customs 
duties  and  inspections.  Imports,  Plant 
disease.  Plant  pests.  Plants 
(Agriculture),  Postal  service. 
Quarantine,  Transportation. 

PART  352— PLANT  QUARAHTINE 
SAFEGUARD  REGULATIONS 

Accordingly,  7  CFR  Part  352  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  352  is 
revised  to  read  as  follows: 

Autbority:  7  U.S.C.  149.  ISObb,  ISOdd. 
150ee.  150ff,  154. 159,  160. 162.  and  2260;  31 
use.  9701:  and  7  CFR  2.17,  2.51.  and  371.2(c). 

2.  Section  352.29  is  added  to  read  as 

follows: 

§  352.29    Administrativa  instructions: 
avocados  from  Mexico. 

Avocados  from  Mexico  may  be  moved 
through  the  United  States  to 
destinations  outside  the  United  States 
only  in  accordance  with  this  section. 

(a)  Permits.  Before  moving  the 
avocados  through  the  United  States,  the 
owner  must  obtain  a  formal  permit  in 
accordance  with  i  352.8  of  this  part. 

(b)  Ports.  The  avocados  may  enter  the 
United  States  only  at  the  following 
ports:  Houston,  Texas;  the  border  ports 
of  Nogales,  Arizona,  or  BrownsNTlle, 
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I-.iglc  Puss.  El  Paso,  Hidal^i).  or  Lirodo. 
Trxas;  or  at  other  ports  within  that  area 
of  the  United  States  specified  in 
piragraph  (f)  of  this  section. 

(c)  Xutur  of  (irnval.  At  the  port  of 
arrival,  the  owner  must  provide 
notification  of  the  arrival  of  the 
avocados  in  accordance  with  §  35J.7  of 
this  p.irt 

(d)  Inspt'ittttn.  The  owner  must  make 
the  avocados  availaliie  for  examination 
by  an  inspector  The  avo(  ados  may  not 
he  moved  from  the  port  nf  arnvul  until 
released  tiy  an  inspector. 

(e)  Shipping;  rf</uirt'iiiciits.  The 
avocados  must  he  moved  throu^;h  the 
I'nited  Slates  either  liy  air  or  in  a 
nfriKerated  truck  or  refriseraieil  rail  car 
(T  in  refn^jerated  cniitamers  im  a  tru(  k 
or  rail  (,.ir  If  the  avocados  .ire  moved  m 
refrij^erated  containers  on  a  truck  or  rail 
c.ir.  an  inspector  must  seal  the 
containers  with  a  serially  numbered  seal 
at  the  port  of  .irriv.il   If  the  avo<  ados  ire 
removed  in  a  refrijjer.iled  tni(  k  or 
refrigerated  rail  car.  an  inspector  must 
sr,i\  the  truck  or  rail  c.ir  with  a  seri.illy 
numbered  seal  at  the  port  of  arrival.  If 
the  avo(  atlos  .ire  tr.insferreii  to  another 
VI  hide  or  container  in  the  l!iiiled 
Slates,  an  inspector  nui!>t  be  present  to 
S'ipervisi!  the  transfer  and  must  appl>  a 
n   w  sen.illy  numbered  seal.  The 
avoc.idos  must  tie  moved  throujjh  the 
I'nited  St. lies  under  Customs  bond. 

(f)  Shippiiii!  circus.  Avoc;ados  moved 
by  truck  or  rail  c.ir  may  transit  only  that 
area  of  the  United  States  bounded  on 
the  west  and  south  by  a  line  extending 
I'om  F.I  P.iso.  Texas,  to  Salt  Uike  City. 
Ut.ih,  to  Portland,  Orejjon.  and  due  west 
fiom  Piirlland:  and  on  the  east  and  south 
by  a  Ime  extendinw  from  Brownsville, 
Tex.is   to  Houston,  Tex. is.  to  Kinder, 
I.iiuisi.ina.  to  Ntemphis,  Tennessee,  to 

1  nuisvilie,  Kentucky,  and  due  east  from 
Louisville.  All  cities  on  these  boundary 
lines  are  ini,lud<'d  in  this  area.  If  the 
avoc.idos  .ire  moved  by  air,  the  aire  raft 
nuiy  not  land  oulsuie  this  area. 
Avocados  that  enter  the  United  States  at 
Nogales.  Arizona,  must  be  moved  to  Fl 
Paso,  Texas,  by  the  route  specified  on 
the  formal  permit. 

Done  111  V\  ishin^jton,  IX;,  this  Z\tt  (iny  of 
)uly.  1987. 

V\  F  Helms, 

D'-puly  Administrator.  Pliint  Protection  anj 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

[VR  D.x    H-lWiaa  Kilfii  7-22-«7-,  8;4.S  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

(Rev.  4;Amdt.16) 

Loans  to  State  and  Local  Development 
Companies 

AQENCY:  Small  Business  Administration. 
action:  Interim  final  rule. 

summary:  On  June  6.  1986,  SBA 
published  one  set  of  final  and  one  set  of 
interim  final  reRul.itions  for 
development  companies  (Revision  4, 
Amendments  14  and  \?>.  51  FR  20764).  At 
that  time  SBA  invited  comments  on  the 
interim  final  amendments  and  has 
considen-d  the  comments  received  in 
response  thereto  and  ini  orporated  them 
appropnalely  in  the  rules  promulgated 
hereby.  In  addition.  SB.^  also  publishes 
hereby  as  interim  final  regulations 
( ert.iin  rules  made  necessary  by  the 
public  sale  to  investors  of  (  ertificates 
representing  frac  tional  undivided 
interests  m  pools  of  SBA  fju.iranteed 
development  company  debentures. 
These  regul.itions  will  be  identified 
below  and  comments  are  invited  on 
them. 

DATES:  Effective  duti'.  |uly  23,  1987. 
Comments  on  the  rejjulations 
specifically  identified  below  should  be 
submitted  on  or  before  September  21. 
Tm7. 

ADDRESS:  Written  comments  in 
d  iplic.ite  on  the  re>!\il.itions  idimtified 
herein  for  ( imiment  may  be  sent  to  the 
Office  of  K(  <in(imic.  Development,  Sm.dl 
Business  Atlmiiiistration,  Room  720. 
1441  L  Street.  NW..  Washington  DC 
2(mo. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.eAnn  M  Ohver.  Fin.inci.il  An.ilyst, 

2()2-6r):i-^m(; 

SUPPLEMENTARY  INFORMATION:  On  lune 
().  UWti.  SBA  published  at  5\  FR  20764 
Amendment  14  to  Revision  4  of  the 
ciplioned  regul.itions.  as  a  final  rule, 
and  Amendment  15  as  an  interim  final 
rule  at  51  FR  20781,  and  invited 
comment  on  the  latter.  43  timely 
ciimments  were  received.  The  comment 
period  expired  August  5,  19H0.  Some  of 
the  comments  <)lso  discusseil 
Amendment  14,  the  fin.d  rule.  SBA  is 
now  publishing  .Amendment  16  as  an 
interim  final  rule,  which  is  responsive  to 
the  comments  received  on  the  [une  6 
public  ation  SB.'\  also  invites  comments 
on  certain  see  tuuis  of  this  rule,  whu  h 
are  identified  in  this  part  of  the 
publication  by  ending  the  respective 
paragraph  with  an  appropriate 
invitation  for  comment.  The  reason  for 
this  procedure  is  the  need  to  conform 
the  regulations  to  certain  requirements 


t.)  which  SBA  has  agreed  with 
rrpresentativeg  of  the  development 
company  industry  and  the  underwriters 
of  certificates  representing  interests  in 
pools  of  SBA-guaranteed  debentures. 
The  following  is  a  summary  of  the 
changes  made  in  the  rules  promulgated 
in  interim  final  form  hereby  from  the 
way  they  appeared  in  the  [une  6 
publication,  and  the  reasons  for  their 
aiioption. 

Section  108.2  Definition  is  amended, 
primarily  to  rearrange  the  definitions  in 
alphabetical  order  for  convenient 
reference.  However,  several  new 
definitions  have  been  added,  and  others 
amended,  as  follows: 

"Associate"  is  defined,  similarly  to  an 
analogous  definition  in  Part  120  of  13 
CFR,  but  in  relation  to  a  development 
company  or  a  borrower,  rather  than 
lender,  as  the  pnor  reference  to  13  CFR 
§  120  2-2  did  That  reference  did  not  fit 
the  development  company  programs. 
Conforming  amendments  are  made  to 
5§  108,4(d)(21.  108.503-3(g),  and 
l()8.505(k).  SB.\  invites  comments  on 
this  change. 

"Central  Fiscal  Agent"  and  "Central 
Scn.n in)i  A\;rnt"  are  defined  to  clarify 
that  the  former  services  503  loans,  and 
the  latter  504  loans 

"Development  Company"  is  redefined 
to  make  clear  that  both  a  State  and  a 
local  development  company  may  be 
certified  as  a  M3  Company.  The  clause 
stating  that  a  development  company 
m.iy  t>e  org.inized  either  fc  r  profit  or  not- 
for-profit  IS  dropped  since  a  new  503 
Comp.iny  henc  eforfh  must  be  organized 
not-for-profit. 

"Fis(  al  Aseiit"  is  redefined  to  clarify 
its  role  in  the  504  process. 

"Fundin\;  Fee"  is  defined  as  a 
transaction  fee  determined  by  SDA. 

"Independent  Public  Act  ountant"  is 
amended  by  the  insertion  of  a  comma,  to 
make  clear  that  it  is  only  the  Public 
Accountant  (and  not  also  the  CPA)  who 
must  have  been  licensed  on  or  before 
December  31,  1971.  Seven 
correspondents  pointed  out  that  the 
prior  definition  could  be  misinterpreted. 
"Pooler"  is  defined  as  meaning  one  or 
more  parties  approved  by  SBA  to  form 
pools  of  bOA  Debentures. 

"Reserve  Deposit"  is  redefined  as 
meaning  two  percent  of  Net  Debenture 
Proceeds  in  the  ."JOS  prc)>;ram.  and  one- 
h.ilf  of  one  percent  in  the  504  program. 

'  Seihnsi  Agent"  is  defined  as  the 
agent  for  the  development  companies  to 
arrange  the  sale  of  504  debentures. 

"Snuid  Business  Com  cm"  is 
redefined  with  reference  to  the  correct 
s /e  regulation. 

Section  108.503-11  hit. V  Professional 
stjffis  amended  by  adding  language 
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making  clear  that  a  503  company  may 
provide  paid  services  to  another  503 
company  outside  its  geographic  area. 
This  change  is  intended  to  encourage 
inactive  or  underutilized  503  companies 
to  seek  assistance  from  successful 
active  503  companies. 

Section  108.503-l(cHl}  Area  of 
Operations  is  amended  by  adding  a 
provision  to  allow  a  temporary 
expansion  of  a  503  company's  area  of 
operation  on  a  case  by  case  basis  if  the 
loan  is  to  be  made  to  a  business  in  a 
geographical  area  underserved  by  the 
503  program.  Such  temporary  expansion 
is  exempted  from  certain  qualification 
requirements  of  S  108-503-1. 

Section  108.503-3(fl  Reporting 
Requirements  is  amended  by  changing 
the  dates  in  the  fourth  and  fifth 
sentences  from  "December  31.  1986  "  to 
"September  30. 1987".  Two  comments 
criticized  the  requirement  of  a 
regulatory  compliance  audit  pursuant  to 
a  hitherto  unpublished  annual  report 
guide.  It  should  be  noted  that  regulator}- 
compliance,  in  the  absence  of  this 
provision,  falls  within  the  jurisdiction  of 
SBA's  Inspector  General  (Pub.  L.  95-^52. 
5  use  App.).  Section  108.503-15(b) 
offers  an  alternative  to  an  audit  by  the 
Inspector  General.  In  an  effort  to  make 
the  compliance  audit  convenient  and 
perhaps  less  expensive,  the  alternative, 
when  effective,  will  permit  an  audit  by 
the  ,503  company's  independent  public 
ac:counlants  pursuant  to  an  audit  guide 
which  n-mains  to  be  published  by  SBA. 
Ac:cordingly.  this  amendment  postpones 
this  requirement  from  fiscal  years 
ending  afier  December  31. 1986  to  fiscal 
years  ending  after  December  31, 1987,  to 
allow  more  time  for  the  preparation  and 
internal  SBA  clearance  of  the  proposed 
guide.  SBA  invites  comments  on  this 
(.hange. 

Section  W8.503-^(cj  Project  Eligibility 
has  been  amended  by  the  addition  of  a 
new  paragraph  (4).  which  reflects  the 
substance  of  former  §  108.503-8(a).  We 
found  that  the  former  arrangement 
caused  confusion  between  the  Federal/ 
Non-federal  dichotomy,  and  the 
trichotomy  of  third-party/debenture/503 
company  injection  financing. 
Accordingly,  we  placed  the  restriction 
on  Federal  source  funds  under  the 
heading  "Restrictions"  of  8  108.503-4(c). 
and  rearranged  S  108.503-8  to  describe 
the  entire  financial  structure  without 
regard  to  the  restriction  on  Federal 
source  funds.  References  to  these 
sections  in  other  sections  have  been 
conformed.  SBA  invites  comments  on 
this  change. 

Section  108.503-6  Costs  which  may  be 
charged  to  the  small  business  concern 
by  the  503  company.  (1)  SBA  was  urged 
to  drop  the  requirement  that  legal  fees 


be  based  on  hourly  charges,  because  at 
times  a  flat  fee  could  benefit  the 
borrower.  Accordingly,  SBA  reserved 
for  itself  the  right  to  approve  a  fiat  fee  if 
SBA  finds  that  such  approval  would 
benefit  the  small  concern,  but  retained 
the  hourly  computation  for  all  other 
cases.  Thus,  paragraph  2  was  amended 
to  provide  for  SBA  approval  in 
appropriate  cases.  SBA  invites 
comments  on  this  change.  (2)  Five  letters 
proposed  that  SBA  should  permit  the  503 
companies  to  charge  a  fee  when  the  503 
or  504  loan  is  assumed  by  a  substitute 
for  the  original  borrower.  They  argued 
that  such  assumption  requests  more 
closely  resemble  a  new  loan  application 
than  a  servicing  action,  which  is 
compensated  by  the  servicing  fee  under 
§  108.503-6(a)(3).  Some  of  these  letters 
also  proposed  an  extra  fee  for 
substitutions  of  collateral.  SBA  agrees 
with  these  writers  as  to  assumption,  but 
not  as  to  a  collateral  substitution 
without  an  assumption.  Accordingly,  a 
new  subsection  (d)  has  been  added  to 
§  108.503-6  which  permits  the  charge, 
with  SBA's  approval,  of  an  assumption 
fee  up  to  one  percent  of  the  loan 
balance,  payable  by  the  assumptor  or 
the  transferor,  as  the  case  may  be.  No 
special  fee  is  authorized  for  a  change  in 
collateral  without  substitution  of 
debtors.  SBA  invites  comments  on  this 
amendment. 

Section  108.503-7(c)  Use  of 
construction  escrow  account  is  amended 
primarily  by  a  cross-reference  to 
§  108.504(1).  to  make  clear  that  the 
treatment  of  construction  escrow- 
accounts  in  the  503  program  differs  from 
that  in  the  504  program.  The  reason  for 
this  difference  is  stated  in  this  preamble 
under  the  heading  108.504(1)  Use  of 
construction  escrow  account  The  word 
"specific"  has  been  added  before  the 
words  "future  date"  to  make  clear  that  a 
firm  deHvery  date  for  the  missing 
component  is  required. 

Section  108.503-8  Financing  Structure 
(1)  is  a  rewrite  of  the  section  of  the  same 
number,  previously  titled  "Private  Sector 
Financing".  As  noted  in  the  explanation 
of  §  108.503-4(c),  the  prior  arrangement 
(which  contained  restrictions  and 
requirements  in  the  same  section) 
proved  confusing.  Accordingly,  this 
section  now  describes  only  the 
interrelation  of  SBA  with  other  investors 
in  a  503  or  504  financing  in  terms  of  lien 
priority  and  maturity.  SBA  invites 
comments  on  this  change.  (2)  Twenty- 
three  comments  objected  to  the 
requirement  that  indebtedness  resulting 
from  a  seller-financed  purchase  (most 
often  a  purchase  money  mortgage)  be 
subordinated  to  the  503/504  loan 
indebtedness.  SBA's  reasoning  that 
otherwise  the  503/504  loan  would 


benefit  the  seller,  was  countered  by 
some  writers  with  the  argument  that  this 
reasoning  was  equally  applicable  to  all 
liens  prior  to  the  503/504  loan.  SBA  does 
not  believe  that  this  argument  is 
compelling.  The  possibility  of  a  conflict 
of  interest  is  greatest  when  a  seller 
finances  the  purchase  of  his  or  her 
property.  Accordingly,  SBA  has  decided 
to  retain  this  rule. 

Section  10a.503-9(a)(6)  Multiple  Loan 
Debenture  is  deleted.  That  paragraph 
authorized  the  issuance  of  debentures 
from  the  proceeds  of  which  two  or  more 
loans  could  simultaneously  be  funded. 
This  provision  is  impractical  where 
debentures  or  pool  certificates  are  sold 
to  the  public,  because  a  default  on  one 
of  several  loans  represented  by  a  single 
debenture  would  entail  the  default  of 
that  debenture,  and  therefore  would 
in\  oke  SBA's  guaranty  for  a  much  larger 
amount  than  would  be  required  under  a 
single-loan  debenture.  SBA  invites 
comments  on  this  change. 

Section  108.503-10  503  Company 
Injection  has  been  amended  to  make 
clear  that  the  503  company  may  issue 
non-voting  stock  in  exchange  for  a 
contribution  from  a  third  party  for  its 
required  ten-percent  injection.  Another 
amendment  provides  that  property  used 
for  the  503  company  injection  must  be 
\  alued  at  the  lower  of  contributors's 
cost  or  fair  market  value.  The  purpose 
here  is  to  preclude  stepped-up 
valuations  of  project  costs.  SB.A  invites 
comments  on  these  changes. 

Section  108.503-12  Loan  Closing  is 
amended  to  make  clear  that  at  the 
debenture  closings  in  both  the  503  and 
504  programs  the  503  company,  with  the 
consent  of  the  small  concern,  enters  into 
a  servicing  agreement  with  a  central 
agent,  called  Central  Fiscal  Agent  in  the 
503  program  and  Central  Servicing 
Agent  in  the  504  program.  This  servicing 
agreement,  in  turn,  is  subject  to  a  Master 
Fiscal  or  Servicing  Agreement 
concluded  between  SBA  and  the  central 
agent,  to  ensure  coordination  and  the 
ready  flow  of  funds  to  the  transfer  agent 
or  trustee,  and  ultimately  to  the 
certificate  holders.  SBA  invites 
comments  on  this  amendment. 

Section  108.503-13(dj  Service  Fee. 
One  comment  questioned  whether  the 
cited  regulation  would  be  interpreted  to 
mean  that  "as  a  loan  payment  is 
received,  the  [503  Company]  will  receive 
its  service  fee  regardless  of  the  level  of 
currency",  i.e.,  irrespective  of  the 
timeliness  of  such  loan  payment.  SBA 
assures  the  wTiter  that  this  is  indeed  the 
correct  interpretation  and  intended 
meaning  of  this  regulation,  except  in 
those  unrelated  cases  of  willful  or 
negligent  non-compliance  by  the  503 
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(ompiiny  vvith  the  n-portinx  or  servicing 
requironit-nts  st;ited  in  the  same 
paragraph  .Accordinxly,  the  503 
comp.iny  will  receive  its  service  fee 
from  h;an  p.iyments  received,  whether 
or  nut  such  loan  payments  are  timely. 
St'ction  HW.W3-13(h)  Dffcrmrnts  is 
amended  by  adding  at  the  end  thereof 
the  as-siirance  that  no  deft'rment  which 
SF^.^  may  grant  to  the  l)orrower  at  the 
request  of  the  503  company  will  affect 
the  timely  payment  of  principal  and 
interest  on  the  503  company's 
debentures,  as  SDA  will  make  sue  h 
payments  under  its  guaranty  of  the 
respe<  tive  dctienture. 

Sf(  tion  U)fl.5(f4  Pilot  Pro\^rarn  is 
amended  in  several  respects.  The 
citation  at  the  end  of  paragraph  (a)  is 
amended  to  conform  to  that  adopted  biy 
the  US.  Code.  Paragraph  (li)  of  this 
section  is  amended  to  conform  to  the 
formal  of  §  108.2  as  adopted  by  this 
amendment  Paragraph  (c)  of  this 
section  is  amended  to  reflect  the 
addition  of  new  paragraphs  to  this 
si'ction  by  this  amendment. 

.SV'i  nan  um.504ldl  relating  to  the 
debenture  term  remains  unchanged. 
I  lur  letters  objected  to  the  limitation  of 
504  debentures  to  ten  or  twenty  years 
maturity.  They  would  have  preferred  15 
and  Z5  years.  For  marketing  reasons  it 
was  necessary  to  reduce  the  four 
m.it-.irities  of  former  §  lUH  .503-9  to  twf). 
I  .mi.ly  ten  and  twtMity  years,  which,  m 
SUA  experience,  are  the  most  desired 
and  will  be  sufficient  to  handle  dem.ind. 
Accordingly,  the  10/20  ye, irs'  maturities 
are  retained. 

Si'i  tii>n  n>H :>lNlrl  is  replaced  by  a 
rew  §  10a.5O4(e)  which  requires  the  503 
Company,  with  the  constmt  of  the  sn,<ill 
concern,  to  conclude  an  individii.il 
servicing  agreement  with  a  Central 
ServK  ing  Agent  designated  by  SH.\ 
pursuant  to  a  Master  Servicing 
Agreement  The  purposes  of  the  M.isliT 
and  the  individual  agreements  (as  in 
§  lOH  .503-12]  are  uniformity  and  the 
orderly,  timely  flow  of  funeis  to  the 
Trustee  or  Transfer  Agent,  and 
ultimately  to  the  investors.  The  Central 
Servicing  .'\g"iil  will  estalilish  the 
various  ,K.counts  prescribed  by  the 
Mast(>r  Servicing  Agreement,  into  which 
will  be  deposited  and  from  which  will 
be  distiursed  the  payments  specifiecl  in 
the  individual  servicing  agreement, 
im  luditig  the  nim-refundabie  reserve 
depoMils  of  one  half  of  one  percent  of 
net  debenture  proceeds.  These  funds  are 
avail, ible  to  ensure  timely  payments  to 
the  Trustee  or  Transfer  Agent.  This 
p.iragraph  is  designed  to  meet 
ob|ections.  raised  in  forty  letters,  to  the 
prior  regulation.  The  regulation  retjuired 
a  2  V  reserve  deposit  and  provided  for  its 
return,  without  interest,  to  the  borrowers 


when  the  504  debenture  is  r-paid.  The 
objectors  pointed  out  that  the 
accumulation  with  interest  of  the  2% 
reserve  deposits  over  the  ten  or  twenty 
year  life  of  the  debenture  would  amount 
to  sums  in  excess  of  need,  would 
deprive  the  sm.al!  concerns  of  a  valuable 
savings  program  and  the  503  company  of 
H  successful  marketing  tool.  On  the 
other  hand  it  should  be  noted  that  the 
accrual  of  interest  pending  pay-out  at 
the  end  of  the  detienture  term  subjects 
the  small  concern  to  taxes  on  amounts  it 
has  not  actually  received.  For  this 
reason,  most  writers  expressed  a 
preference  for  a  reduction  in  the  reserve 
deposit.  SHA  has  accordingly  reduced 
the  deposit  from  a  refundable  2K.  to  a 
non  refundatile  one-half  of  one  percent. 
SDA  invites  comments  on  this  new 
subsectiim. 

Si'i  tion  lOfl .W-iCl.  dealing  with 
prepa}  ment  by  the  borrower  small 
concern,  is  amended  by  deleting  the 
reference  therein  to  a  leaiic  of  property 
(purchased  with  504  debenture 
proceeds)  by  the  503  company  to  the 
small  concern.  The  treatm.ent  of  leases 
differs  from  th,it  of  lo.ins.  and  is  the 
sill  |ect  of  a  new  see  Hon  lOH. 504(g). 

St'CtA>n  UUiT'lhils^l  discusses  the 
sMuation  in  which  a  lease  from  the  503 
I  ompany  to  the  small  concern  is 
prematurely  terminati'd.  Such 
termin.ition  could  result  from  a  breach 
(if  the  le.ise,  from  the  consensu. d 
iibrog.ition  of  the  lease,  from  the 
purchase  of  the  property  by  the  lessee, 
or  from  whatever  other  cause,  with  or 
without  the  payment  of  a  premium  by 
the  small  concern.  In  th.it  event,  the  503 
company  will  have  the  choice  of  either 
(  ontinuing  the  service  of  the  debenture 
of  repaying  the  debenture  in  full,  with  a 
[iremium  if  such  is  prescribed  in  the 
debenture.  SBA  also  will  have  the 
choice  of  servicing  the  debenture,  if  the 
,503  company  does  not.  or  acceb-rating  it. 
This  treatment  differs  from  the  case  of 
the  voluntary  prepayment  by  the 
borrower  of  a  504  loan,  which  requires 
the  503  company  to  prepay  the  related 
504  debenture  with  a  premium,  if 
applic.ible.  SBA  invites  comnients  on 
tins  new  subsection. 

Si'i  t ion  108  501  h I  Prepayment  by  the 
503  company  is  also  new,  the  former 
paragr,iph  (h)  being  renumbered 
paragi.iph  (k).  This  sulisection  reflects 
the  authority  of  the  503  company, 
expressed  in  the  504  debenture,  to 
repurchase  its  debenture,  as  a  whole  but 
not  in  part,  at  any  time  convenient  to 
SDA  upon  p.iyment  of  outstanding 
amounts,  and  of  the  applicable 
prepayment  premium,  if  any. 

ScL-lion  WSSO-il;]  L'sc  of  constrmtion 
f.sTTOW  account  is  also  new.  the  present 
p.iragraph  (i)  being  renumbered  (1).  This 


p.iragraph  parallels  §  108.503-7(c)  with 
one  exception.  Both  paragraphs 
contemplate  the  case  of  a  minor  pro|ect 
Cvimponent  not  being  completed  at  the 
time  of  the  sale  of  the  debenture,  but 
scheduled  for  completion  at  a  fixed 
price  at  a  given  date  in  the  near  future. 
The  example  given  is  that  of  a  parking 
1  )t  serving  the  project  plant.  In  such 
( ,ise.  the  sale  of  the  debenture  could  go 
forward,  with  the  sum  required  to  pay 
for  completion  being  placed  in  escrow. 
Such  esirow  could  be  arranged  with  a 
bank  or  title  insurance  company  of  the 
small  concern's  choice,  or  with  the 
( cntral  servicing  agent.  The  escrow 
amount  would  bear  interest  for  the 
benefit  of  the  small  concern,  and  would 
I'c  payed  out  by  a  joint  payee  check  to 
t!;e  small  concern  and  the  supplier  of  the 
component,  supported  by  invoices  when 
t!ie  component  is  finished.  This 
regulation  diffeis  from  §  108.503-7(c)  in 
the  following  respect:  unless  SBA 
approves  otherwise,  the  escrow  amount 
would  remain  in  an  escrow  account  until 
the  final  payment  on  the  debenture.  This 
procedure  adapts  that  used  in  §  108.503- 
r|c)  to  the  504  program  which  provides 
no  individual  reserve  ai  i ounts  as  the 
,5(13  program  does  SBA  invites 
c  imments  on  this  new  sutisection. 

Former  §  108.5<>4(g|.  Purchase  by  SBA. 
r  'designated  paragraph  ()).  is  amended 
to  make  clear  that  SBA  will  purchase 
the  debenture  in  the  event  of  its 
acceleration.  Such  at  celeration  of  the 
debenture  may  occur  upon  the 
acceleration  of  the  related  note  upon  the 
default  or  other  violation  of  the  loan 
terms  ()y  the  borrower  or.  subject  to  new 
§  108  5041g|.  a  termination  of  the  lease  of 
the  project  facility  to  the  small  cimcern 

Section  108  504lkj  and  (1)  are  the 
redesignated  former  paragraphs  (h) 
through  (i). 

Section  108  505(a)  is  amended  to 
correct  the  US.  Code  Citation  to  that 
eventually  odopted.  and  paragraph  |k) 
of  the  section  is  conformed  to  §  108  2 
Ih'finitiors.  In  paragraph  (d),  cross 
references  to  paragraphs  108  ,504  (f)  and 
(v.)  are  amended  to  reflect  the 
renumbering  of  those  paragraphs  to  (h) 
and  (I). 

St\  tioii  106.505(0  Agents  and  (g) 
Pooler  die  revised  to  reflect  changes 
made  in  the  structure  of  the  504  pilot 
since  the  interim  final  regulations  were 
published.  The  origin.il  structure 
contemplated  fiscal  and  transfer  agents 
and  a  selling  group  concept. 
Consultation  with  the  various  parties 
involved  in  the  transaction  has  resulted 
in  the  development  of  a  structure  which 
['■(juires  a  Fiscal  and  Selling  Agent. 
Transfer  .Agent  or  Tru.'^tee.  and  Pooler 


The  revised  regulation  spells  out  these 
various  requirements. 

Section  108.505(h)  and  (k)  are 
amended  to  conform  to  the  regulatory 
format  adopted  in  these  rules 

Compliance  with  Executive  Order  12291 
and  ttie  Regulatory  Flexibility  Act 

SBA  considers  this  amendment  of 
regulations  taken  as  a  whole  to  be  both 
a  major  rule  for  the  purposes  of 
Executive  Order  12291  and  a  rule  which 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  purposes  of  the  Regulatory 
Flexibility  Act.  Therefore,  we  offer  the 
following  Regulatory  Impact  Analysis/ 
Regulatory  Flexibility  Analysis  for  the 
purpose  of  compliance  with  the 
pertinent  requirements  of  those  two 
measures. 

1.  Description  of  potential  benefits  of 
the  rule:  This  amendment  taken  as  a 
whole  will  provide  both  SBA  and 
participants  in  its  Development 
Company  Program  with  clearer  guidance 
as  to  the  process  by  which  participation 
in  the  program  is  achieved,  and  once 
that  participation  in  achieved,  how  the 
participants  and  SBA  are  to  conduct 
their  mutual  roles  in  the  administration 
of  the  program.  It  is  our  belief  that  this 
amendment  will  benefit  SBA  since  its 
purpose  is  to  clarify  the  regulatory 
framework  governing  the  program  and 
thus  provide  for  more  efficient 
administration.  In  addition,  program 
applicants  and  participants  should 
benefit  from  the  amendment  because  it 
should  clarify  for  them  the  procedure  by 
which  participation  in  the  program  is 
attained  and  participation  in  the 
program  is  governed. 

2.  Description  of  potential  costs  of  the 
rule:  There  should  be  no  increase  in 
costs  inherent  in  the  amendment  which 
are  not  presently  involved  in  the 
administration  of  the  Development 
Company  Program.  This  amendment 
merely  establishes  the  regulatory 
framework  upon  which  the  program  is 
administered,  it  does  not  increase 
monetary  or  other  types  of  costs  upon 
SBA  or  program  participants. 

3.  Description  of  the  net  benefits  of 
amendment.  This  amendment,  taken  as 
a  whole,  would  provide  for  more 
efficient  program  management. 

4.  Description  of  reasons  iv/?v  this 
action  is  being  considered:  This  action 
is  being  considered  as  part  of  norma! 
periodic  Agency  revisions  of  its 
regulations.  As  such,  the  amendment  is 
based  upon  general  experience  with 
administration  of  the  regulations  as  they 
presently  exist.  It  is  also  necessitated  by 
amendment  to  the  Small  Business 
Investment  Act.  as  indicated  above. 


5.  Statement  of  objectives  and  legal 
basis  for  the  final  rule:  The  purpose  of 
this  regulation  is  to  amend  the 
regulations  governing  the  Development 
Company  Program  which  reflects 
statutory  changes  occurring  since  the 
initial  program  regulations  were 
promulgated  and  administrative 
applications  of  those  regulations.  The 
legal  basis  for  the  final  rule  Title  V  of 
the  Small  Business  Investment  Act. 

6.  Description  of  entities  to  which  the 
final  rule  will  apply:  This  amendment 
will  apply  to  all  small  business  seeking 
assistance  under  the  program  and  all 
development  companies  participating  in 
the  program. 

7.  Description  of  the  reporting. 
recordkeeping  and  compliance 
requirements  of  the  proposed  rule:  None 
of  the  following  provisions  of  the  final 
rule  impose  significant  reporting 
requirements. 

8.  Federal  Rules:  There  are  no 
relevant  Federal  rules  which  duplicate 
or  overlap  the  amendment. 

9.  Analysis  of  Public  Participation:  A 
detailed  analysis  of  the  public 
comments  received  in  response  to  the 
proposal  and  SBA's  efforts  to  conform 
this  final  rule  to  that  commentary  has 
been  provided  above. 

SBA  submits  that  it  has  rejected  no 
significant  alternative  to  this 
amendment  which  would  minimize  any 
significant  economic  impact  on  the 
proposed  rule  upon  small  entities.  In  this 
regard,  the  vast  majority  of  comments 
on  the  proposal  related  to  regulatory 
provisions  which  do  not  in  and  of 
themselves  impose  economic  impact.  In 
preparing  these  rules,  we  have  sought  to 
adhere  closely  to  the  statutory 
framework  in  establishing  the  eligibility 
and  participation  requirements  for  the 
program.  While  many  suggestions  have 
been  made  as  to  alternative  approaches 
to  the  accomplishments  of  this  objective 
in  the  case  of  individual  sections  of  the 
amendment  we  feel  that  no  alternatives 
which  might  in  some  way  minimize 
economic  impact  on  applicants  or 
participants  accomplish  the  stated 
objectives  of  the  applicable  statutes  in  a 
manner  more  consistent  than  that 
provided  in  the  amendment. 

These  regulations  contain  no  reporting 
requirements  which  are  subject  to 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  (44  U.S.C.  Ch.  35). 

In  addition.  SBA  certifies  pursuant  to 
5  U.S.C.  553(d)  that  good  cause  exist  for 
immediate  effectiveness  of  these 
regulations.  Nevertheless,  comments  are 
invited  and  will  be  considered  for 
possible  amendment  of  this  regulation. 


List  of  Subjects  in  13  CFR  Part  108 

Loan  programs — business.  Reporting 
and  recordkeeping  requirements.  Small 

business. 

Part  108— Loans  to  State  and  Local 
Development  Companies 

For  reasons  set  forth  in  the  preamble. 
Part  108  is  amended  as  follows: 

1.  The  authority  citation  for  Part  108 
continues  to  read: 

.■Authority:  Sees  308(c),  501,  502,  Vuh   I  85- 
699,  72  Slat.  689:  Sec  113,  Pub  L,  96-30:  115 
L'  S  C  631  no'.e) 

2.  The  table  of  contents  is  amended  by 
revising  the  reference  "108,503-8  Private 
Sector  financing"  to  read  "108,503-8 
Third-party  financing". 

3.  Section  108.1(b)(3)  is  amended  by 
revising  the  reference  to  "§  108. 2(j)  of 
this  part  "  to  read  "§  108.2  of  this  part 

4.  Section  108.2  Definitions  is  revised 
to  read  as  follows: 

§  108.2    Definitions. 

For  purposes  of  this  part: 

'501  loan" means  a  loan  authorized 
under  section  501  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

"50.? /oo/?"  means  a  loan  authorized 
under  section  502  of  the  Small  Business 
Investment  Act  of  1958.  as  amended 

"503  Company"  means  a  Development 
Company  which  meets  the  requirements 
of  §  108.503-1  of  this  Part  and  is  certified 
b\  SBA  to  operate  pursuant  to  section 
503  of  the  Small  Business  Investment 
Act,  15  US.C.  697. 

"503  Debenture"  means  a  debenture 
issued  by  a  503  Company  and 
guaranteed  by  SBA.  as  authorized  under 
Section  503  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("503  guaranty")  for  sale  to  the  Federal 
Financing  Bank,  an  agency  of  the  U.S. 
Treasury 

"503  Loan"  means  a  loan  evidenced 
b>  a  note  or  lease  made  to  a  Small 
Concern  from  the  proceeds  of  a  503 
Debenture. 

"504  Debenture"  means  a  debenture 
issued  by  a  503  Company  on  SB.A  Form 
1504  and  guaranteed  by  SBA  for  sale  to 
private  investors  (see  §  108.504).  either 
individually  or  as  part  of  a  Pool  which 
backs  505  Certificates. 

"."^0-1  Loan  '  means  a  loan  evidenced 
by  a  note  (SB.A  Form  1505).  made  to  a 
Small  Business  Concern  from  the 
proceeds  of  a  504  Debenture. 

"505  Certificate"  means  a  certificate 
of  interest  issued  by  SBA  or  its  agent 
representing  ownership  of  all  or  a 
fractional  part  of  a  Pool. 

".Administrator" means  the 
Administrator  of  the  Small  Business 
Administration. 


UM  I 
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"Associate"  of  the  Development 
Cumpany  or  Sm;ill  Concern  (as  the 
context  re()uire8)  means  Hny  of  the 
followmR  inrlividiials  or  entities  relHtinf? 
to  the  Dcvflopment  (Company  or  Smtill 
Concern  (.is  the  inse  may  be],  (luring  the 
period  SIX  months  heffire  the  ci.ite  of 
loan  apphcation  to  SRA  or  an 
application  for  certification  or  at  any 
time  thereafter  while  the  loan  or  the 
certification  (<is  the  case  ni.iy  he)  are 
mitstandmj,! 

(1)  .\n  officer,  director,  member, 
proprietor,  or  partner,  an  employee 
authorized  to  act  on  hehalf  of  the 
development  company  or  small  concern; 
a  holder  directly  or  indirectly  of  ten 
percent  or  more  of  such  person  s  voting 
power,  actual  or  contingent,  or  a  (lose 
itl.ilive  or  partner  of  such  person. 
(:;)  Any  mdivulual  or  entity  that 
directly  or  indirectly  controls,  is 
(  ontrolled  by  or  is  iindtir  commnn 
control  wilh  the  development  (.ompanv 
or  the  small  com crn,  or  a  close  relative 
or  partner  of  siii  h  person 

(.i|  Any  (enterprise  in  which  ten 
pen cnt  or  more  of  the  value  of  the  sto(  k 
or  ownership  interest  are  owned  or 
controlled,  actii.illv  or  condition. ill\    by 
line  or  more  indu  idii.ilH  or  fiitilies 
.11  tiiiK  in  conctTi  and  named  m 
p.iragraphs  (1)  and  (2|  of  this  di'finition. 
or  when  any  such  individual  or  entity  is 
an  officer,  direi  tor  proprietor,  or 
partner 

(4)  A  "(lose  relative  '  .is  used  in 
paragraph.s  (1)  and  [2]  of  this  defimtiuii 
means  ancestor,  lineal  descendant, 
spouse,  brother  or  sister  of  the  lineal 
doscendent  of  either;  f.ither  in-law. 
mother  in  l.iw.  any  son  in-law, 
d.iujjhter-in  law   brother  in-l.iw  or 
sister  Ill-law.  who  is  a  member  of  such 
individiial  s  household. 

'Central  h'iscal  Ayi'iit"  or  "CFA  " 
means  an  ajjent  of  the  503  Company 
design, I  ted  by  SliA  to  receive  and 
disburse  funds  rel.ited  to  503  Loans  (see 
§  108.503-11  of  Ihis  I'.iit)  pursuant  to  an 
uidividu.il  fis(;iil  ajJcnt  agreement  (SBA 
Form  UhA). 

"Ci'ntrnI  Servicing  Afjcnt "  or  "CSA  " 
iiKMiis  an  .igent  of  the  503  Company 
design. lied  by  SI1.\  to  re(.eive  and 
disburse  funds  rel.ited  to  504  Lo.ins  [see 
§  10H..Sm(el  of  this  p.irti  pursuant  to  an 
indivKiual  Servicing  Agent  .Agrtrement 
(SBA  Form  150(J). 

"Dvvchipnwnt  ci'mpany"  means  a 
Se(;tion  ,501  State  Ueveiopmcnt 
("omp.iny  or  a  Se(;tKin  502  Local 
Development  Company,  whether  or  not 
(;ertified  as  a  503  (Company, 
incorporated  under  the  laws  of  one  uf 
the  several  States,  formed  for  the 
purpose  of  furthering  the  economic 
development  of  its  community  and 
environs,  and  with  .iiithonty  to  promote 


and  assist  the  growth  and  develooment 
of  small  business  concerns  in  the  areas 
covered  by  their  operations. 

(1)  A  State  development  company  is  a 
corporation  organized  under  or  pursuant 
to  a  special  legislative  act  to  operate  on 
a  statewide  basis 

(2)  A  local  development  company  is  a 
corporation,  chartered  under  any 
applicable  st.ite  corporation  law  to 
operate  within  a  State  A  local 
development  company  shall  be 
principally  composed  of  and  controlled 
by  persons  residing  or  doing  business  in 
the  locality;  such  local  persons  shall 
ordinarily  constitute  not  less  than  75 
percent  of  the  voting  control  of  the 
development  company.  No  shareholder 
or  member  of  the  development  company 
m.iy  own  in  excess  of  25  percent  of  the 
voting  control  in  the  development 
company  if  he  or  his  associatels]  have  a 
pecuniary  interest  in  the  project 
involving  the  Sei  tion  .502  loan  or  in  the 
small  business  concern  which  is  lu  be 
assisted    The  primary  ()b|e(;tive  of  the 
development  company  must  be  the 
benefit  to  the  community  as  measured 
by  incre.ised  employment,  payroll. 
business  volume   and  (;orrespondi!ig 
fa(;tors.  rather  than  monetary  profits  to 
IS  sh.ireholders  or  members,  ar.v 
monetary  profits  or  other  benefits  whu.h 
flow  to  the  shareholders  or  menibers  of 
the  lo(;al  development  com.pany  must  be 
merely  ini  ulent.il  thereto 

"Fiscal  Ai:r.'!t"  means  an  agent 
.ippointed  bv  SUA  to  provide  expertise 
and  assist. nice  related  to  sales  by 
development  companies  of  debentures 
pursuant  to  Section  504  and/or  505 
Certificates  pursuant  to  Section  505 

"Funilini;  Fe<'"  me.ins  a  f«?e  levied 
pursuant  to  §  lOH  ,505(i).  deposited  into 
the  m.ister  reserve  account  pnrsii.mt  to 
§  lOH  504(e)  and  disbursed  to  defray 
necessary  transaction  costs  as 
deternnned  by  SH.A. 

"Indeppndt'nl  Public  Accountant" 
me. ins  a  Certified  Public  Acrountant.  or 
a  Piiblu;  Accountant  licensed  on  or 
before  Det  ember  31.  1971, 

"\ft  Drlfenii.re  /'roren/.s' means  that 
p.irl  of  the  503  Debenture  proceeds  that 
will  finance  eligible  pro|ect  cost,  but 
does  not  include  adminis'rative  costs 
(s(>e  §  108.503-5  (a)  and  (b)) 

"Filial  '  means  any  long-term  fixed 
asset  which  may  include  land,  buildings, 
machinery,  and  equipment  employed  or 
to  be  employed  by  the  Small  Business 
C'oncern  in  the  conduct  of  its  business. 

"Pool"  means  an  aggregation  of  504 
Debentures  approved  by  SUA. 

"Pooler"  means  an  entity  approved  by 
SBA  to  purchase  504  Debentures  and. 
sometimes  with  other  poolers,  form  a 
pool  against  which  505  Certificates  may 
be  issued. 


"Reserve Deposit" mearLS  a 
refundable  amount  equal  to  two  percent 
(2%)  of  the  Net  Debenture  Proceeds  in 
relation  to  a  503  Debenture,  and  a  non- 
refundable amount  of  one  half  of  one 
percent  (0,5%)  of  the  Net  Debenture 
Proceeds  in  relation  to  a  504  Debenture. 

"SBA  "  means  the  Small  Business 
Administration. 

"Selling  .Af^etil"  means  an  agent  of  the 
development  companies  appointed  to 
sell  SBA-guaranteed  504  debentures  to 
one  or  more  poolers  for  their  sale  to 
investors  of  ,505  Certificates. 

".S7C  Code    means  the  four  digit 
designation  by  industry  found  in  the 
Standard  Industnal  Classification 
Manual  (197H).  available  from  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC.  20402-9325, 

"Small  business  concern  "  or   "Small 
Concern"  vneann  a  business  concern 
whi(;h  qualifies  as  a  small  business 
under  §  121.4  of  this  chapter 

"Trustee"  or  Transfer  A^ent"  means 
an  agent  designated  by  SHA  to  issue  505 
Certificates  and  perform  the 
administration  of  pools  of  debentures 
against  which  505  certificates  are  issued 
and  also  to  perform  registration  and 
transfer  functions  as  well  as  paying 
functions  for  Debentures  sold  pursuant 
to  Section  5(W.  or  505  Certificates  sold 
pursuant  to  Sec  tion  505,  or  both. 

§104.4    I  Amended! 

5.  Section  108,4(d|(2|(iii)  is  amended 
by  revising  the  reference  "(as  defined  in 
§  120.2-2  of  this  Chapter)  ■  to  read  "(as 
defined  m  §  108  2  of  this  Part)". 

§108.5     I  Amended  I 

6,  Section  l()H,5(d)  is  amended  by 
revising  the  parenthetical  phrase  "(see 
§§  10«.2|ii)  and  10«  .503-1.  as  the  case 
may  be)  '  to  read  "(see  definition  of 
"development  company"  in  §  lOH  2  and 
§  108,503-1.  as  the  case  may  be)'  • 

§108  503-1     (Amended! 

7  Seition  10fi..503-l(b)(3|  Professional 
.s.',;"  IS  rimendeil  by  adding  at  the  end 
theieof  t.he  following  senlence;  "Nothing 
in  the  foregoing  shall  pre(;lude  a  503 
company  from  contracting  with  another 
503  company  for  such  services,  subject 
to  SR.'\  s  prior  written  approval  " 

§108.503-1    (Amended! 

8.  Section  108  503-1  Area  of 
Operations  is  amended  by  adding 
paragraph  (cl(l)(iii)  to  read  as  follows: 


(c) 

(1)   *    •   * 

(ill)  With  SBA  prior  approval  of  each 
lan.  temporarily  expand  its  aiea  of 


operations  to  include  an  area 
underserved  by  the  503  program.  A 
company  expanding  such  area  in  order 
to  make  one  or  more  loans  in  such  area 
for  a  period  of  one  year  or  less  shall,  as 
to  the  expansion  area,  be  exempt  from 
the  requirements  of  paragraphs  (b)(2). 
(c|(4)  and  (d)  of  §  108.503-1  of  this  part. 


§108.503-3    (Amended] 

9.  Section  108.503-3(0  Reporting 
Requirements  is  amended  by  revising 
the  dates  in  the  fourth  and  fifth 
sentences  from  "December  31. 1986"  to 
"December  31. 1987". 

10.  Section  708.503-3(^j  is  amended  by 
revising  the  parenthetical  phrase  "(as 
defined  in  §  120.2-2)"  to  read  "(as 
defined  in  §108.2)". 

§108.503-4    (Amended! 

11.  Section  108.503-4  Project 
Eligibility  is  amended  by  revising  the 
reference  in  paragraph  (c)(3)(ui)(A)  from 
"§  108.503-8(a)"  to  "paragraph  (c)(4)  of 
this  section",  and  adding  a  new 
paragraph  (c)(4)  at  the  end  thereof, 
reading  as  follows: 

•         •         •         •         • 

((  1   •    •    • 

(4)  Administrative  ceiling.  No  more 
than  fifty  percent  (50%)  of  eligible 
project  cost  as  defined  in  §  108.503-5(a) 
shall  be  derived  from  Federal  sources. 
Proceeds  of  a  Federal  loan,  whether 
received  directly  or  through  one  or  more 
intermediaries,  shall  be  deemed  derived 
from  a  Federal  source.  Proceeds  of  a 
Federally  guaranteed  or  insured  loan 
shall  be  deemed  derived  from  Federal 
sources  to  the  extent  of  the  Federally 
guaranteed  or  insured  percentage  of  the 
entire  loan,  whether  received  directly  or 
through  one  or  more  intermediaries. 
Funds  similarly  derived  directly  or 
indircf  tly  from  a  F'edera!  grant  or  from  a 
Government  Corporation  (as  defined  in 
31  use.  1901)  shall  also  be  deemed 
derived  from  Federal  sources.  Proceeds 
of  obligations  the  income  of  which  is 
exempt  from  Federal  income  taxes  shall 
not  be  deemed  derived  from  F'ederal 
sources  See  also  §  100.9. 

§108.503-6  (Amended! 

12.  Section  108.503-6(a)  Charges  and 
Fees  is  amended  by  removing  the 
parenthetical  phrase  "(§  108, 2(i))"  in 
paragraph  (a)(1),  and  further  removing 
the  last  sentence  of  paragraph  (a)(2)  and 
adding  in  its  place  the  following  two 
sentences:  "Unless  SBA  approves 
otherwise  in  writing,  all  legal  fees  shall 
be  based  on  time  and  hourly  charges. 
Legal  fees  shall  be  collected  by  the  503 
Company  and  paid  to  the  closing 
attorney." 


13.  Section  108.503-6  Costs  which  may 
be  charged  to  the  small  business 
concern  by  the  503  company  is  amended 
by  redesignating  present  paragraph  (d) 
and  (e)  and  adding  a  new  paragraph  (d) 
as  follows: 
•         •         *         •         * 

(d)  Assumption  fee.  In  the  event  the 
503  or  504  loan  is  assumed  by  a 
substitute  small  concern  with  SBA's 
prior  written  approval,  the  503  company 
may  also,  with  SBA's  prior  written 
approval,  charge  an  assumption  fee  to 
the  transferor  or  the  transferee  of  the 
loan  of  up  to  one  percent  of  the 
outstanding  indebtedness,  whether  or 
not  a  change  in  collateral  is  also 
involved. 


§  108.503-7    (Amended! 

14.  Section  108.503-7(b)(2)  is  amended 
by  revising  the  parenthetical  phrase 
"(See  §  120.2-2  of  this  chapter)"  to  read 
"(See  definition  in  §  108.2  of  this  part)". 

15.  Section  108.503-7(c)  is  revised  to 
read  as  follows: 

«         •         *         *         « 

(c)  Use  of  construction  escrow 
account.  If  acquisition  of  machinery  and 
equipment  of  other  portions  of  a  project 
(e.g.  a  parking  lot)  represent  a  relatively 
minor  portion  of  the  total  project  and 
have  been  contracted  for  completion  or 
delivery  at  a  specified  price  and  specific 
future  date,  the  503  Debenture  may  be 
sold  and  the  proceeds  authorized  for 
acquisition  of  such  assets  may  be  held 
in  escrow  by  the  Central  Fiscal  Agent 
(see  §  108.503-11)  or  a  local  title 
insurance  company  or  bank.  After 
approval  by  the  503  Company  and  the 
Sf3A,  disbursements  from  such  accounts 
shall  be  supported  by  invoices  and 
made  payable  jointly  to  the  small 
concern  and  the  supplier  in  order  to 
assure  authorized  use  of  debenture 
proceeds.  Funds  at  a  local  institution 
remaining  undisbursed  after  one  year 
shall  be  returned  to  the  Central  Fiscal 
Agent  for  credit  to  the  Reserve  Account, 
see  §  108.503-ll(b)(2).  For  construction 
escrow  under  the  504  pilot  program  see 
§  108.504(1). 

16.  Section  108.503-R  Private  Sector 
Financing  is  revised  to  read  as  follows 

§  108.503-8    Third-Party  Financing. 

(a)  General.  Subject  to  §  108.503- 
4(cl(4)  of  this  part,  each  project  receives 
financing  from  three  sources: 

(1)  Either  directly  or  indirectly,  from 
institutional  lenders,  private  leaders  or 
investors.  Federal.  State,  local 
government  sources  or  any  combination 
of  the  foregoing  (hereinafter  referred  to 
as  third-party  lenders  or  loans): 


(2)  The  proceeds  of  a  503  or  504 
debenture  (see  §  108.503-9);  and 

(3)  The  503  Company  injection  (see 
§  108.503-10).  The  maximum 
participation  of  third-party  lenders  shall 
be  required  in  each  project 

(b)  Terms  of  third-party  financing.  (1) 
The  maturity  of  the  third-party  loans 
shall  be  at  least  seven  years  when  the 
Debenture  is  for  a  term  of  ten  years  and 
the  project  does  not  include  real  estate. 
Otherwise,  such  third-party  loan 
maturities  shall  be  for  the  greater  of  ten 
years  or  half  the  maturity  of  the  503 
debenture  for  all  other  maturities. 
Balloon  payments  must  be  justified  in 
the  loan  report  and  clearly  identified  in 
the  loan  authorization.  A  balloon 
payment  shall  not  be  due  in  less  than  10 
years.  The  SBA  must  determine  in 
writing  that  the  balloon  payment  will 
not  adversely  affect  the  small  concern's 
ability  to  satisfy  its  financial  obligation 
to  SBA. 

(2)  Where  any  part  of  the  financing  of 
a  project  is  supplied  by  the  seller  of 
property,  such  financing  shall  be 
subordinate  to  the  503  loan. 

(3)  Any  financing  of  a  project 
subordinate  to  the  503  loan  shall  not  be 
prepaid  without  SBA's  prior  wTitlen 
approv  al.  which  shall  be  based  on  a 
finding  that  such  prepayment  will 
substantially  benefit  the  small  concern 
See  also  §§108.9. 108.503-4(c)(3)(B),  a.nd 
108.503-9(a)(5). 

(4)  SBA  shall  not  participate  in 
financing  a  project  unless  the  interest 
rate  on  the  other  financing  is  legal  .ind 
reasonable. 

(5)  The  third-parly  loans  may  include 
consolidation  of  existing  debt  on  the  503 
project  property:  Provided.  That  such 
pre-existing  debt  is  not  considered  part 
of  project  cost,  collateral  is  adequate  to 
fully  protect  the  Government,  and  such 
consolidation  docs  not  result  in 
upgrading  the  related  lien  position  of 
such  pre-existing  debt. 

(6)  SB.'\  shall  not  participate  in 
financing  a  project  unless  the  third-party 
lender  has  the  capacity  of.  or  has 
arranged  for.  servicing  adequate  to 
protect  SO-A's  interests. 

(")  The  third-party  lenders  shall  agree 
to  notify  SBA  in  writing  within  30  da\s 
after  a  default  and  60  days  prior  to  a 
foreclosure  sale. 

(8)  Except  as  otherwise  permitted  in 
this  Part.  SBA  shall  not  participate  in  a 
financing  where  the  third-party  lender(s) 
have  a  preference  as  described  in 
§  120.301-1  of  this  chapter.  (See 
§§  108.503-9(a)(5)  and  108.503-13(c).) 

IRrporting  and  recordkeeping  requirements 
hrtve  been  approved  by  the  OMB  under 
control  number  3245-0192) 
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§  108.503-9    (AiiMnd^l 

17.  Section  108.503-9  5U3  Dvhcntun> 
Finuncin^  is  aniendetl  by  removinj^ 
p.ira^riiph  1h)(6)  and  rfidt'Bisnating 
pumj'raphs  (h)(7)  through  (H)(n)  a.s 
(,i)|B)  throuKh  (d)(10|. 

18.  Section  108.50,1-10  503  Company 
iii/fction  is  revised  to  re. id  as  follows: 

§  108.503-10     503  Company  infeclion. 

The  503  Company  .shiill  he  reijuired  to 
in|»Tl  into  each  protect  an  amount  pfju.il 
to  ,il  le.ist  ten  per' ent  (lO'Vj  of  the 
proiect  cost  excUisive  of  administrative 
cos!  (see  §  l()H.,Vi:t-,5  (a)  and  (t))| 
Siiliiect  to  §  in8.ri0;v-4((.l(4|.  such 
miectmn  may  come  from  any  soun  e. 
mchidinK  the  borrower  small  ( oncern, 
and  may  consist  of  cash,  or  property  at 
the  lower  of  contributor  s  cost  or  fair 
market  value  (see  also  §  108  ,S03-5(d)) 
Any  su(  h  conlriluition  or  loan  to  the  .S03 
Company  may  not  be  coiuiituim'd  on  the 
.yrantini^  of  voting  rights,  stoi  k  options 
or  any  other  actual  or  poti'nti.il  voting 
intoppst  in  the  .S03  (Company  or  the  small 
I  oncern.  but  the  TA):\  Company  may  i.'-sue 
sli.ires  of  noiivotini;  stock  in  e\chanKe 
therefor.  The  interest  on  su(  h  in|ection 
shall  not  exceed  .i  rate  which  is  le^al  or 
reasonable.  Such  iniei  tion  shall  be 
subordinate  to  the  .Ml.t  debenture  .iiifi 
shall  not  be  rep.iid  at  a  f.istcr  rate  than 
till'  ,50,!  loan. 

1<)  Section  10H.S03-2  Loan  cJtisiny  \s 
revised  to  read  .is  follows: 

§108.502-12     Loan  closing 

'The  (.losing  of  the  io.ui  In  iweeii  the 
small  concern  and  the  :.())  i  onipany  is 
the  responsibility  ol  tlie  .'id.f  ( (jmpanv 
.'\t  such  closing,  the  .''lO.i  company.  W'llh 
the  consent  of  the  sm.ill  com  em. 
.ippoints  a  C^entral  Kis<:al  Agent  |."i()3 
program)  or  a  Central  Servu  ing  .Agent 
(504  program),  as  the  case  may  be.  to 
receive  .ind  disburse  all  payments 
flovMiig  among  the  transfer  .igent  or 
trustee,  the  small  concern,  the  503 
company  and  su(  h  agent  aci  ordiiig  to 
the  particul.ir  .igency  agreement  ^SH.A 
Form  1254  or  151H))    This  agreement  is 
subiecl  to  H  Master  Fiscal  or  Servicing 
A.Jciit  .Agreement,  as  the  f:ase  may  be, 
concluded  between  SUA  and  sue  h  .igent. 
The  debenture  closing  is  the  |oint 
responsibility  ol  the  50. t  i  onipanv  and 
the  SUA 

§108.503-13     |Am«ndedl 

20   Section  lOH  503-13  is  .iniended  l>v 
adding  at  the  end  of  p.ir<igi,iph  |(  I,  the 
following   "See  §  108.503 -H|b)(H)   ■ 

::i    Section  108.503-13  is  amended  by 
adding  <it  the  enil  of  paragraph  (h),  the 
following   "In  the  event  of  such 
deferment.  SH.X  shall  uniteitake  the  503 
comfiany's  oblig.ttion  of  timeK 
payments  of  pnncipal  .ind  interest  on 


the  related  503  or  504  del>enture.  as  the 
case  may  be." 

§  108.504    [Amended) 

22.  Section  108.504  Pilot  prof>rum  is 
amended  as  follows. 

A  By  revising  the  U  S.  Code  reference 
at  the  end  of  paragraph  (a)  to  read  as 
follows.  "loUSC  69:'a." 

H.  Paragraph  (b)  is  revised  to  read  as 
follows 

•  •  •  •  • 

(bl  Flint  Program.  SD.A  is  required  to 
conduct  a  pilot  program  involving  the 
sale  to  investors  of  .504  debentures  or 
505  certificates,  as  defined  m  5  108.2. 
either  piiblu  ly  or  by  private  placement. 

C  Section  10H.504|i  )  is  revised  to  read 

as  follows; 

.  •  •  •  • 

((  )  Purpose  The  terms  and  conditions 
u[)(m  which  assistance  m.iy  be  r«?ndered 
under  the  f'llol  Program  shall  tie  for  the 
s.ime  purposes  and  shall  be  the  same  as 
set  forth  in  §§  108.503  to  108.503-15  of 
this  Part,  e\!  ept  ,is  sufierseded  by  this 
secbon 

IJ  Section  lU8.504ie)  is  revised  to  read 

as  follows: 

•  •  *  •  • 

(e)  Central  Ser\'icing  Agf'iU  SB,\.  in  a 
master  servicing  agreement  shall 
designate  a  Central  Servicing  Agent 
(C;SA)  to  a(  t  for  all  503  tompanu-s 
;m:I|(  ipating  in  the  sale  of  51*4 
Debentures,  to  ensure  uniformity  and 
the  orderly  flow  of  funds  among  504 
loan  recipients.  .50.)  companies,  and  the 
Trustee  or  Transfer  Agent  (see 
§  KW  505(0(3)  of  this  part)   F»ijrsu,int  to 
such  master  servicing  agreement,  m 
(  onsiileration  of  SHA  a  guaranty  of  the 
50. t  I  nrnpany  s  debenture(''|    the  5<J3 
Company,  with  the  borrower  s  consent, 
shall  enter  into  a  servicing  acent 
agreement  (.504  program).  SUA  Form 
15iHi.  with  the  CSA  FIxecution  of  such 
form  sh.ill  constitute  acceptance  by  the 
.503  company  and  the  borrower  of  the 
terms  of  the  master  servicing  agreement. 
SUA  Form  1506  shall  prescribe  the 
deposits  into  the  disbursements  from  a 
master  reserve  acciiunt,  set  up  by  the 
CS,'\  pursu.mt  to  said  master  servicing 
agreement.  The  master  reserve  account 
shall  be  funded  by  a  reserve  depos.t  of 
one  half  of  one  percent  (0  5'^),  and  a 
funding  fee  of  three  eights  of  one  percent 
(0.375-'i.)  of  the  net  debenture  proceeds, 
see  definitions  in  §  108  2  of  this  part, 
and  b\  principal  and  interest  payments 
of  504  loans   Funds  in  such  account  sh.ill 
be  used  to  defray  expenses  of  the 
program  described  under  paragriiph  (b) 
of  this  section,  and  Sf3.'\  sh<il!  add  funds 
pursu.int  to  Its  «uarant\  to  insure  the  full 


and  timely  payment  of  the  debentures  in 
the  event  the  borrower  fails  to  make  full 
and  timely  payment  on  its  504  loan. 
.         •         •         «         • 

E.  Section  U)8  504(f)  is  revised  to  read 
us  follows: 
«  •  *  •  • 

(f)  Picpaymcnt  by  small  concern.  If 
the  Small  Concern  voluntarily  exercises 
Its  right  to  prepay  its  504  loan,  it  shall 
pay  a  prepayment  premium 
incorporated  into  its  Note  (SBA  Form 
1.505)  equal  to  that  required  by  the  504 
Debenture  In  the  event  of  such 
voluntary  prepayment,  the  503  Company 
shall  prepay  the  5{M  Debenture  with  a 
like  premium. 

«  •  •  ■  • 

F  Paragraph  (g)  is  redesignated  as  (j) 
and  a  new  paragraph  (g)  is  added  to 
read  as  follows: 
•  ■  •  •  « 

(gl  Tt-nninatinn  pf'tenfe  The 
termination  of  a  lease  to  a  small  concern 
of  property  purchased  by  a  503  company 
with  the  proceeds  of  a  .504  debenture 
pursuant  to  5  108  503-9(al(9)  of  this  part. 
for  whatever  reason,  shall  not  require 
the  prepayment  of  said  .504  debenture 
unless  the  503  company  is  unable  to 
make  the  scheduled  payments  on  said 
,5(M  debenture  and  SBA  is  unwilling  to 
make  such  payments  pursuant  to  its  503 
guaranty  In  such  event  SBA  shall 
pur(  hase  said  bM  debenture  pursuant  to 
paragraph  (il  of  this  section. 

■  ■  •  •  * 

(;   Paragraph  (h)  is  redesignated  as  (k) 
and  a  new  paragraph  (hj  is  added  to 
re, id  as  follows: 

•  •  •  •  • 

1  h  I  Prf payment  by  503  company  The 
.503  (  ompany  may  elect  to  repurchase  its 
504  debenture  as  a  whole  but  not  in  part. 
in  ac(  ord.ince  with  SB.-\'s  instructions, 
at  a  price  equal  to  the  aggregate  of  the 
outstanding  principal  balance,  unpaid 
interest  and.  if  applicable,  a  prepayment 
premium  stated  in  sue  h  detienture. 

•  •  •         •  * 

H  Paragraph  (i)  is  redesignated  as  (1) 
and  a  new  paragraph  |il  is  added  to  read 

as  follows: 

•  •         •         •         * 

(i)  Use  of  construe  tnn:  fscrovi- 
(II I  (Hint  If  acquisition  of  machinery  and 
equipment  or  other  portions  of  a  project 
(eg  a  parking  lot)  represent  a  rel.ilively 
minor  portion  of  the  total  pro)ect  and 
h,u  e  been  contracted  for  completion  or 
delivery  ,!t  a  specified  priie  and  specific 
future  d,ile,  the  ,504  Debenture  m.iy  be 
sold  and  the  proceeds  authorized  for 
acquisition  of  such  asset  may  be  held  in 
a  speri,ii  interest  bearing  escrow 
account  bv  the  Central  Servicing  -Agent 


(see  paragraph  (e)  of  this  section),  or  a 
local  title  insurance  company  or  bank. 
After  approval  by  the  503  Company  and 
the  SBA,  disbursement  from  such 
accounts  shall  be  supported  by  invoices 
and  made  payable  jointly  to  the  small 
concern  and  the  supplier  in  order  to 
assure  authorized  use  of  debenture 
proceeds.  Unless  sooner  disbursed 
according  to  the  terms  of  the  escrow  or 
unless  SBA  approves  otherwise,  such 
funds  shall  remain  in  such  escrow  until 
final  payment  on  the  504  debenture.  See 
§  106.503-7(0)  for  escrow  in  the  503 
program. 

*  *         «         •         • 

1.  Paragraph  (g)  is  redesignated  as  (j) 
and  is  revised  to  read  as  follows: 

•  «         •         •         * 

(j)  Purchase  by  SBA.  Upon  the 
occurrence  of  an  automatic  event  of 
default  as  specified  in  the  note 
evidencing  the  504  loan,  such  note  shall 
become  immediately  due  and  payable. 
Upon  the  occurrence  of  an  event  of 
default  specified  in  such  note  which 
does  not  require  automatic  acceleration, 
SBA  may  forbear  acceleration  of  the 
note  in  an  attempt  to  resolve  the  default 
in  cooperation  with  the  503  company 
and  the  small  concern.  For  termination 
of  a  lease,  see  paragraph  (g)  of  this 
section.  Upon  acceleration  of  the  note  in 
either  case,  the  504  debenture  shall  be 
accelerated  and  become  immediately 
due  and  payable.  In  such  event  SBA 
shall  purchase  the  504  debenture  at  a 
price  equal  to  the  then  outstanding 
principal  balance  plus  unpaid  interest 
thereon,  as  of  the  time  of  such  purchase, 
without  premium.  SBA  shall  not  be 
required  to  reimburse  the  investor  for 
any  premium  paid  for  504  debentures  or 
505  certificates. 

*  •         •         •        • 

23.  Section  108.505  Debenture  poo/ 
certificates  is  amended  as  follows: 

A.  At  the  end  of  paragraph  (a),  the 
U.S.  Code  reference  is  revised  to  read: 
use.  697b. 

B.  in  paragraph  (d)  the  reference  to 
"5  108.504(f)  or  (g)"  in  the  first  sentence 
is  revised  to  read:  §  108-503(f).  (h)  or  (j). 

C.  in  paragraph  (e)  the  reference  to 
■■paragraph  (f)(2)"  is  revised  to  read: 
paragraph  (f)(3). 

D.  Paragraph  (f)  is  revised  to  read  as 
follows: 

•  *         •         •         • 

(f)  Agents.  SGA  will  appoint  or  cause 
to  be  appointed  agent(8)  to  perform 
functions  necessary  to  market  and 
service  Debentures  sold  pursuant  to 
§  108.504(b)  of  this  Part  or  505 
Certificates  sold  pursuant  to  {  108.505(b) 
of  this  Part. 

(1)  Selling  Agent.  As  a  condition  of 
guaranteeing  a  504  Debenture.  SBA  shall 


cause  each  503  Company  to  appoint  a 
Selling  Agent  to  perform  functions 
which  include  but  are  not  limited  to: 

(i)  Establishing  performance  criteria 
for  Poolers  and  select  qualified  entities 
to  become  Poolers.  Such  action  shall  be 
subject  to  SBA  prior  written  approval 
and  paragraph  (g)  of  this  section. 

(ii)  Receiving  guaranteed  debentures, 
negotiate  the  terms  and  conditions  of 
periodic  offerings  of  504  Debentures 
and/or  505  Certificates  with  Poolers  on 
behalf  of  503  Companies. 

(iii)  Directing  and  coordinating 
periodic  sales  of  504  Debentures  and/or 
505  Certificates. 

(2)  Fiscal  Agent.  SBA  shall  appoint  a 
Fiscal  Agent  to: 

(i)  Monitor  and  evaluate  the  financial 
markets  to  determine  those  factors  that 
will  minimize  or  reduce  the  cost  of 
funding  504  Debentures. 

(ii)  Arrange  for  the  production  of  the 
Offering  Circular,  certificates,  and  such 
other  documents  as  may  be  required 
from  time  to  time. 

(iii)  Monitor  the  performance  of  the 
transfer  agent  or  the  trustee  and  the 
Poolers. 

(iv)  Perform  such  other  functions  as 
SBA  from  time  to  time  prescribe. 

(3)  Transfer  agent  or  trustee.  SBA 
shall  appoint  a  transfer  agent  or  trustee 
to: 

(i)  Issue  505  Certificates  in  the  form 
prescribed  by  SBA  at  the  time  of  the 
primary  sale  of  Debentures. 

(ii)  Effect  the  transfer  of  505 
Certificates  upon  resale  in  secondary 
market  transactions. 

(iii)  Maintain  physical  possession  of 
the  504  Debentures  for  SBA  and  the 
Certificate  holders. 

(iv)  Establish  and  maintain  a  system 
for  central  registration  of: 

(A)  Debentures  Pools  including 
identification  of  interest  rate  payable  on 
the  Debentures  that  are  included  in  each 
Pool,  indentification  of  the  development 
companies  which  are  obligors  of  such 
Debentures  and  which  may  not  be 
disclosed  without  SBA's  prior  written 
approval; 

(B)  505  Certificates  issued  or 
transferred  with  respect  to  each  sale 
including  identification  of  the  Pool 
backing  the  Certificate,  name  and 
address  of  such  Certificate  purchaser, 
price  paid  by  each  purchaser,  the 
interest  rate  on  such  Certificates  and 
fees  or  charges  assessed  by  the  transfer 
agent  or  trustee; 

(C)  Brokers  and  dealers  in  505 
Certificates  and  commissions,  fees  or 
discounts  granted  to  such  brokers  of  or 
dealers  in  such  Certificates,  and 

(D)  Other  information  as  SBA  may 
from  time  to  time  prescribe. 


(v)  Receive  semi-annual  payments  of 
amounts  due  on  504  Debentures,  or 
amounts  paid  under  voluntary 
prepayments  or  prepayments  by  SBA 
pursuant  to  §  108.504  (f).  (h)  and  (j)  of 
this  part 

(vi)  Make  periodic  payments  to 
registered  holders  of  504  Debentures  or 
505  Certificates  as  scheduled  or  required 
by  their  terms  and  pay  all  amounts 
required  to  be  paid  upon  prepayment  of 
504  Debentures. 

(vii)  Before  any  resale  of  such 
Debenture(s)  or  Certificate(s)  is 
recorded  on  the  registry,  assure  that  the 
seller  has  disclosed  to  each  purchaser  in 
writing  information  required  to  be 
disclosed  by  Section  108.505(j)  of  this 
Part. 

Each  Agent  and  Trustee  shall  provide  a 
fidelity  bond  or  insurance  in  such 
amount  as  necessary  to  fully  protect  the 
interest  of  the  government." 

(4)  Central  Servicing  Agent.  See 
§  108.504(e)  of  this  part. 

•  •         «         «         • 

E  Paragraph  (g)  is  revised  to  read  as 

follows: 

*  *         •         •         * 

(g)  Pooler.  Each  Pooler  shall. 

(1)  Be  regulated  by  a  federal  financial 
regulatory  agency,  or  be  a  member  of 
the  National  Association  of  Securities 
Dealers  (NASD); 

(2)  Have  a  net  worth  in  accordance 
with  the  requirements  of  the  appropriate 
regulatory  authority  and  have  the 
financial  capability  to  market  504 
Debentures  and  505  Certificates; 

(3)  Maintain  its  books  and  records  in 
accordance  with  generally  accepted 
accounting  principles  and  in  accordance 
with  the  guidelines  promulgated  by  the 
regulatory  body  governing  its  activities; 

(4)  Conduct  its  business  operations  in 
accordance  with  accepted  securities  or 
banking  industry  practices,  ethics,  and 
standards  and  applicable  SBA 
regulations: 

(5)  Be  in  good  standing  with  SBA  as 
determined  by  the  SBA  Associate 
Administrator  for  Finance  and 
Investment  (see  paragraph  (1)  of  this 
section)  and  with  any  Federal  regulatory 
body  governing  the  entity's  activities  or 
with  NASD,  if  it  is  a  member. 

F.  Paragraph  (h)  Access  to  Records  is 
amended  by  revising  the  phrase  ''The 
fiscal  agent,  transfer  agent  and  selling 
group"  to  read  "The  agents  appointed 
pursuant  to  §§  108.504(e)  and 
108.505(0", 

G.  Paragraph  (k)  Prohibition  is  rcMsed 
to  read  as  follows: 


(k)  Prohibition.  In  addition  to 
§  108.4(d)  of  this  Part,  a  504  loan 


a^.iiti 


UM  I 
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recipient  or  any  associdtc  of  sue  h  sm.ill 
( (inrprri.  as  defined  in  {  lOH  2  of  this 
Part,  may  not  purchase  the  Debenture 
which  funded  its  5()4  loan.  In  sui  h  ruses. 
SUA  shiill  have  tlie  option  of  canceling 
its  guaranlee  of  siich  50A  Debenture. 
Also  see  §§  108  7  and  l()«.r,0J-15(e)  of 
ttus  part. 

|(!<lliil<)«  nf  Ki'iUt.iI  [)oiii.-s1ii    As';i-,!.iI'i  e  \o 
VIOl  l| 

l),il.-   M,n  8.  I'lil? 

j.imon  Abdnor. 

|IKt)u(    H'--^ltk')'r.  Kil.'.i '.:.'.  rtT  rtl'.  uni) 

eiLUNG  coot   K»4-0t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  37 

I  Docket  No.  RM86- 12-000 1 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

agency:  Keilrr.il  F.nerv;\  Ke^  il.i'.iry 

Coninussion.  DOK. 

action:  Willie  (if  lienchm.irk  r.ile  uf 

return  on  (oinmuii  equity  for  puLilit; 

nlililie.s. 


summary:  In  ai  i  iird.ini  e  with  §   r  .'^i.  the 
(  oinniission  i-;mies  the  uiul.ile  to  the 


"advisory"  benchmark  rate  of  return  on 

I  ommon  (-((uity  applicable  to  rate  filings 

made  during  the  period  August  through 

October  19Hr  This  rate  is  set  at  11.74 

percent. 

EFFECTIVE  DATE:  August  1.  1JW7. 

FOR  FURTHER  INFORMATION  CONTACT. 

Hon.ild  I..  Rattey.  Office  of  Regulatory 

Analysis.  Federal  Fnergy  Regulatory 

Commission.  825  North  Capitol  Street 

NF..,  Washington.  DC  2()-t2t).  (202)  357- 

H2<)3. 

SUPf>1.EMENTARY  INFORMATK>N: 

On  December  24.  1986.  the 
('ommission  issued  a  final  rule  which 
amended  the  quarterly  indexing 
procedure  for  eslaljlishing  and  updating 
the  benchmark  rate  of  return  on 
I  ommon  equity  applicable  to  electric 
rate  filings  '  fJ.ised  on  this  amended 
procedure,  the  (Commission  determines 
that  the  benchmark  rate  of  return  on 
(  ommon  e(]uity  applicable  to  rale  filings 
m.ide  during  the  period  August  1  through 
()(  tober  31,  1SJH7  is  11  74  percent. 

,'\c( ortling  to  the  .imended  $  37  9,  each 
(jiiarterly  ben(  hmark  rule  of  return  is  set 
ecju.il  to  the  average  cost  of  common 
eijuity  for  the  lurisdictional  operations 
of  public  ulililies  This  average  cost  is 
b.ised  on  the  average  of  ihe  median 
dividend  yieltis  for  the  two  most  recent 
I  .ilendar  ciii.irters  for  a  sample  of  1(X) 
lihlities  '  The  a\er,ige  yield  is  u.sed  in 
the  following  formul.i  with  fixed 
.uliustment  f.ictors  jdetermined  in  the 
.mniial  pin,  eiliiij;)  to  determine  the  cost 
I  lie 


k<-  1  02  Y,  ♦4()3 
w  here  k,  is  the  average  cost  of  common 
equity  and  Y,  is  the  average  dividend 
\  leld. 

The  median  dividend  yield  for  the 
sample  of  utilities  for  the  first  and 
second  quarters  of  1987  are  6.54  and  7  40 
percent,  respectively.  The  average  is 
b.97  percent.  Using  the  latter  yield 
produces  an  average  cost  of  common 
equity  of  11.74  percent.  The  attached 
appendix  provides  the  supportirig  data 
for  the  latest  quarter  used  in  this  update. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electnc  utilities. 
Rate  of  return. 

In  consideration  of  the  foregoing,  the 
Commission  revises  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  August  1,  1987. 

B>  dirt-t  liiin  (jf  the  Commission. 
Kenneth  F.  Plumb, 

.S,'i  rrttirv 

PART  37— {AMENDED] 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Auttiorily:  Kediral  Power  Act.  16,  U  S  C. 
:<>ld-«25r  (14«2)   Department  of  Fjiergy 
Orsoniz.Uiun  Act  42  U  S  C  7101-7352  (1982). 

2  In  par.igraph  (d)  of  S  37.9.  the  table 
IS  revised  to  read  as  follows; 

§  37  9    Ouarlerty  Indexing  procedure. 
•  •  ■  *  • 


p.ifKhff'jffc  app',.  .it.'-l'tv  c%^"<I 


iHHt,  Ic  July  J'     I***!*  

'4«fctotXi  31   1sa6._ 

">Mh  10  Jao  31,  1987  

\\tor  lO  Ap«   30.  1967  — _.„___. 


M.ty  1.  1987  10  July  31    1987 „ 

A,,g    I.  1987  lo  Oct   31.  1987 


inct.'Hs»t 

M 


102 
10? 
102 
102 
102 
102 
102 


factor 
(b) 


OvKJend 
ywW 


(Y.) 


4  M 
4  S4 
4  b4 
454 
463 
463 
463 


903 
837 
7  49 
6  75 
644 
654 
697 


r.osl  o(  P«»x;fv 

co'"'TK)n      mar*  rafle 

eqwry         o'  'eiu#n 


(KJ 


13  75 
1308 
12  18 
11  43 
1120 
1130 
11  74 


13  75 
13?4 
12  75 
12^ 
1120 
1130 
1174 


Note,   I  hi'  .Npcrnilix  will  mil  in'  .  .nli:  I'll  n 
(  ,hIi    ,.f  Kr.iiT.ii  Ri't;':l,ilii.p..s 

Appendix 

Fvhibil  No.  and  Title 

1  -Initial  S.imple  of  Utilities 

2  -I'tilltii'S  F\(, lulled  Fiom  tl',e  S.i'^ilile 

for  the  liulicati'tl  Q'li.irter  Ui.e  to 
Either  Ziro  Dividends  or  a  (^ut  in 


Hivulends  fur  This  Quarter  or  the 
Prior  Three  Quarters 
;)— Annuali7.ed  Dividend  Yields  for  the 
Indicateil  Quarter  for  Utilities 
Retained  in  the  Sample 

Source  of  Dat.i   St.indaid  and  Poor's 
(  (impiislat  ServK  es.  Inc  .  Utility 
( OMPUSIAT*  I!  Q'iarterl>  Data  Uase 


Exhibit    1    — iN|-riAL  SAMPLE   OF  UTILITIES 


UOkty 


T«  h.fl 


A,,f.g^#»f>y  P-T^w  SvHlflfll  _ AVP 


ArnefK-an  tie-, tiKi  Power ..-«» 

Ar'antK   '.Jfy  El^'ctnc  ., 

^■,^ltlrT^o*e  'jas  4  Elf'CI'lC.— .^ 
hidO  i^is  I  o»c  

I    l'04in«  P,->wf»'   ^   .  \;''l    — .„. 


AtP 
ATE 
BG£ 
BKH 
BSE 
GPL 
,     CX 


'  Gfneric  l)i'lermin.ei"n  m'  K,iii'  ..f  Ki-tum  on 
Cnmmnn  F<iipl\  (or  I'l.li!  .   I  ii!iii.-s   '•:  IK  11 


(I  in.j,irv  2  1*17)  IDockc!  \.'  Wvlm^  i;  ,inw),  [Fin.il 
F.ili'l  (Order  .\o  461). 


'S;:;.i''hi   'ml    :;>>;. I'r   thrr*  heve been  two  n.imi> 
1  h,,njir»  fur  u')i  ■,'  s  111  Ihe  »Mmple,  AZPCrtivip 
I'ciirporrtli'ii  m  now  Ihe  l^niux  le  West  Cdpi'.il 
t  -TjxirBlion.  wilh  a  i  hanse  in  In  ker  svtiIxh  (i  .r- 
A/.\'  lu  I'NVS    Curnumers  IViwi  r  Ciimp.m)  id  n.iw 
tti.'  CMS  Kii.  r«\  I  (irj.urrtliiin 
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Exhibit  1  —Initial  Sample  of  Utiuties— 
Continued 

utility 

Ticker 
tymMI 

Central  A  Soulh  West  Corp 

Ceottai  Hudson  Gas  A  Else _ 

Ceoiral  in  PuWic  Seivice      ._. 

CSR 

CNH 

CIP 

CNL 

CTP 

CV 

CER 

ON 

CMS 

CWE 

ces 

ED 
DEW 
DTE 
0 

DPL 

DUK 
DOU 

EUA 

EDE 

FGE            I 

FPC           1 

FPL            1 

GPU 

GMP 

GSU          ' 

ME                ! 

MOU 

lEL               ' 

IDA              j 

IPC 

CeoitK  LouMiane  Eiecmc  .. 

Ceotiel  Marw  Poww  Co    ,.   ... 

C«n<r-a(  Vermont  Pufc  S«iv    

CJCOT  Inc                               . 

Cjncmnatj  Gas  &  Electnc   ., 

Ui4S  Energy  Corp               _ _..... 

Commoowealtti  Edraon                    

ConsolWaied  Edison  ol  NY 

Detmarvi  Power  &  UgfK _ 

Detton  EOson  Co           _   

DPI  Inc                        

Ouke  Power  Co          „ 

CAx)ue»n«  L  iTThl  Cn                  

Eastern  Utilities  Assoc          _ „      _. 

l"ve  Dtstnci  Electnc  Co  

Fiic»«urg  Gas  i  Eiec  Lighl  ._        _.       

Etonrja  Process  Corp           

fPL  Groufi  Inc                        _. 

Oeneml  P,im«^  lllil,l,n« 

Green  Mounlam  Power  Corp „.     

&«*  Stales  utilities  Co         _ 

Mawawn  Electnc  inds       „ 

1  F   Inrtiislne*  Irv 
ktohn  Pnwor  C^, 

IBnois  Power  Co _.   . 

Exhibit  1. — Initial  Sample  of  Utiuties— 
Continued 


I      Exhibit  1— Initial  Sample  of  Utilities— 
Continued 


utility 


Ticke' 
symbol 


Utility 


symoo 


Iniersiale  Powei  Co    . 
Iowa  Resources  Inc 
lowa-illvKMS  Gas  &  Elec 

Ipaico  Enterprises  Inc 

Kansas  City  Power  A  Ligtn... 

Kansas  Gas  A  Electnc 

Kansas  Power  A  Light 

Kentucky  Utilities  Co  _... 

Lortg  l»lar>a  Ligntir>g    

Louisville  Gas  S  Electnc 

Mame  Public  Service  

Middle  South  utiMies 

MKlwett  Energy  Co    

Minnesota  Power  A  LigM 

Montana  Power  Co    

NECX)  Enterpnses  Inc 
Nevada  Power  Co         


New  England  Electnc  System 

New  York  State  Elec  A  Gat _.. 

Niagara  Moriawk  Power 

Northeast  utilities  

Northern  Indiana  Public  Serv 

Northern  Slates  Power-MN 

Ohio  Edison  Co  

Oklahoma  Gas  A  Electnc   __ 

Orange  A  Rockland  Ubhties „ 

Pacrtic  Gas  A  ElecIrK    _ 

Paciticorp  . 

Penrisytvanta  Power  4  Ligtit 

Philaoelohia  Electnc  Co        , 

FSnnacle  West  Capital  Corp 


IPW 
lOfi 

IWG 
IPL 

KIT 

KGE 

KAN 

KU 

LIL 

LOU 

MAP 

MSU 

MWE 

MPL 

MTP 

NPT 

NVP 

NES 

NGE 

NMK 

NU 

Nl 

NSP 

OEC 

OGE 

DRO' 

PCG 

PPW 

PPL 

PE 

PNA' 


Pomand  General  Cot: 
Potomac  Electnc  Power 
Puouc  Service  Cc  o<  Coic 
Pubkc  Service  Go  oi  ind 
Put*c  Service  Cc  o'  N  m 
Public  Se*"v»ce  Cc  of  N  Mex 
Public  Service  Enieranses 
Puget  Sound  Povue-  A  ^ighi 
Rochester  Gas  A  Electnc 
San  Diego  Gas  A  Eiecinc 

Sav3nna^  Eiec  A  Power 

Scana  Corp  

Sierra  Pactic  Resources 

Soutt^em  Caiii  Edisori  Co 
Southern  Co 

Southern  Indiana  Gas  A  Elec  .. 
St  Josep^  Lig^i  A  Power 

Teco  Energy  inc  

Te»as  Ubiities  Cc         

TNP  Enterpnses  inc     

Tucson  Eiect.TC  Power  Oo 

Union  Electnc  Co  .___„.. 

Urnteo  lliurTMnating  Co ..«, 

Uniu.  Corp  .____, 

Utah  Powei  A  Lignt      

UtiliCorp  Urvtec  inc 

Washirxiton  yvaiei  Power     

Wisconsin  Energy  Corp    

Wisconsin  Powei  A  Ligni 
Wisconsin  Put)*ic  Se'v>ce 


PGN 
POW 

PSB 
PIN 
PNm 
PMvl 

PEG 

PSD 

,  RGS 

$00 

SAV 
SvXj 
SRP 

,  see 

,  SO 

S'G 

SAJ 
,  TE 

.,  txu 

,|  TNP 
,!  TEP 

;  uEP 

UIL 
UTL 
UTP 

uCu 

^^p^ 

WPS 


Exhibit  2— Utilities  Excluded  from  the  Sample  for  the  Indicated  Quarter  Due  to  Either  Zero  Dividends  or  a  Cut  in 

Dividends  for  This  Quarter  or  the  Prior  Three  Quarters 

rYeaf  =  87  quaner  =  2] 


TK:ker  symbol 


Utility 


Reason  for  Exclusion 


CMS i  CMS  Energy  Corp Dividend  Rate  Was  Zero  for  the  Quarter  Ending  06 '30 '87. 

FGE Fitchburg  Gas  &  Elec  Light Dividend  Rate  Was  Zero  for  the  Quarter  Ending  09'30/86. 

GPU General  Public  Utilities Dividend  Rate  Was  Zero  for  the  Quarter  Ending  03/31/87. 

GSU Gulf  States  Utilities  Co Dividend  Rate  Was  Zero  for  the  Quarter  Ending  06  30/87. 

LIL Long  Island  Lighting \  Dividend  Rate  Was  Zero  fof  the  Quarter  Ending  06/30/87. 

MSU Middle  South  Utilities :  Dividend  Rate  Was  Zero  for  the  Quarter  Ending  06/30/87. 

Nl Northern  Indiana  Public  Serv Dividend  Rate  Was  Zero  for  the  Quarter  Ending  06/30/87. 

PIN Public  Service  Co.  of  Ind Dividerxj  Rate  Was  Zero  for  the  Quarter  Ending  06/30/87. 

PHN Public  Service  Co  of  N  H Dividend  Rate  Was  Zero  for  the  Quarter  Ending  06/30/87. 


N  =  9. 


Exhibit  3— Annuauzed  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample 

[Year  =  87  Quarter  =  2] 


Ticker 
syrntiol 


AEP 

ate 

AYP 

BGE 

BKH 

BSE 

CER 

CES 

CIN 

CIP 

CNH 

CNL 

CPL 

CSR 

CTP, 

CV    , 


Pnce,  1st 

Pnce.  1st 

Pnce.  2nd 

Price,  2nd 

Pnce,  3rd 

Pnce.  ''rd 

month  of  qrtr- 

month  of  qrtr- 

month  of  qrtr- 

month  of  qrtr- 

month  cf  qrtr- 

month  of  qrtr- 

high 

low 

high 

low 

high 

iow 

29  000 

25,125^ 

28  125 

25  000 

28.500 

26  000 

37.375 

33  625 

36  125 

32875 

36.125 

33500 

42375 

36  625 

41  750 

38,000 

41,250 

39  000 

31  375 

26  750 

31  875 

28.000 

32625 

30,250 

21  875 

19  500 

22375 

19.750 

23  500 

21  500 

25  125 

20  750' 

23  500 

20,625 

23,375 

21.375 

35  750 

32.375 

35000 

31  500 

34  625 

32000 

39750 

33000 

35000 

32.000 

34.625 

31-750 

28  000 

24  625 

27,125 

23.750 

27,375 

24  125 

25250 

21  000 

25  000 

21,250 

24  750 

22  750 

28  500 

24  125 

26.500 

24  875 

27,125 

24  750 

33  875 

29  000 

30875 

29,000 

33,250 

29  625 

39  500 

34750 

38000 

33,750 

37,875 

34  125 

34375 

28875 

32  125 

28  625 

32  500 

30  125 

19  250 

15  750 

18  500 

15,625 

18,000 

16  625 

26.875 

23375 

28  000 

23.750 

27,250 

23375 

Dividends 

Annualized 

annual  rate 

dividend  yield 

2  260 

8383 

2  680 

7  671 

2920 

7,331 

1  900 

6303 

1  200 

5503 

1  780 

7926 

2340 

6976 

2  720 

7918 

2160 

8  361 

1  720 

7.371 

2960 

11  394 

2  080 

6  723 

2760 

7.596 

2280 

7  330 

1  400 

8  096 

1  900 

7  469 

UM  I 
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Exhibit  3-Annual!ZED  Dividend  Yields  roR  the  Ind.cat-d  Quarter  for  Utilities  Retained  in  the  SAMPLE-Continued 


lYeaf  =  87  Qoartef  =  2] 


TicKer 
symbol 

Price.   1st 
month  of  qrtr- 

high 

Pnre  Isl 
month  of  qitr   n 
low     1 

. — r- r- 

Pf~.e.  2nd     Price,  2nd     Pnce,  3rd     Price.  3rd 

lonth  of  qrtr-   month  of  qrtr   month  of  qr1r-   month  of  qrtr- 

high         low     ,     high     •            low 

1 ^  ■            !              i 

36  000        32  375        36  500        33  000; 
19875        15375        190O0        15000 
43  750        40  875        43  875        41000 
20  667        18  750        20  750        19  375; 
26  250        22  750        26  250        24  125 
13  125        11  750        12  125        11  375 
17375        15750        17250        16000 
45  750        41  500        45  875        43  125 
43  750        40  000        45  375        42  125 
30875        29  125        29  125        27  625 
33  875        30  250        33  500        30  000. 

37  375        33  250        36  500        34  000 
31000        28  500        32  000        29  250 1 
25  125        23  500        24  750        23  125 
30  375        26  625        29  250        27  7501 
35  000        31500        33  875        32  000 

25  625        22  625        25  375        23  625] 

24  375        22  750        24  000        23  000] 
21750        20  125        23  000        20  375 

26  750        25  125        27  250        25  875 

23  875        22  125        23  750        22  250] 

25  750        23  500        24  375        23  000 1 
39  000        37  3^5        42  625        37  750| 

26  625        24  000        26  500        24  250 
22  875        20  375        23  875        21  750] 

27  750        24  250        27  125        24  500 1 
19437        18  125        20250        18  125| 
37  375        33  875        37  875        35  125 
29  750,       29  000        29  375        27  875 

27  625        25  500        27  750        25  750 j 
37  000        33  000        37  250        35  125i 
21500        18  250        20  875        19  625 

28  500;       26  500        28  625        26  625 
26  875        24  500        28  500        25  375 
17  1251       15  250        16  750        15  000 

25  500]        22  875        26  500        20  750 
34  000'       30  000        33  375        31  125 

24  625        22  000        23  875        21875 
19625]       17  750        19500        18  125 
22  125I       20  000,       21  750        20  250 

33  000'       29  625!       33  375       31000 
32  000 i       29  750        32  500        31  375 
21500'        19  125        21375        19  50C 

22  1251       19  875        21875        20  000 
39500'        35  125        39  750        3b  750 

26  250;       22  750        27.750        25  250 

34  625i       30  625        34  375        31875 
32  0001       28  875        32  375        30  375 
24  187|        21  750        23  750        21  250 
37  625]       34  625        37  625        35  250 
34  7501        32  125        36  625        33  750 
19  8751       19  000        20  625        19  125 
21500        19  875        22  875        20  375 
18  500l       16  000        18  750        16  125 

23  083        22  417        22  583        20  250 
17  500        15375        17  250        16  500 
31750        28  750        32  625        29  750 
34375        31  125        34  000        31  875 
34  625        32  125        34  500        32  500 
36  250 1       33  375        36  000:       32  750 

24  2-^0        22  000        25  000        22  750 
23  125        22  125        25  375        22  250 
43  750        41625        45  125        42  250 
59  625        56^50        58  875        55  875 
22  000        19  875        20  250        19  000 
32  875        30  250        33  500,        30  875 
31  500        30  375        31  750i       30  500 

T 

1 

Drvidends     Annualized 
annual  rate   dividend  yield 

3  000 
2  560 
2  960 

1  413 

2  080 
1  200 

1  680 

2  680 
2  960 
2  000 
2  300 
2  400 
2  120 
1  800 

1  800 

2  880 
1  800 
1  980 

1  640 

2  640 
1  560 
1  960 

3  040 
1  650 

1  360 

2  000 
1  300 
2600 
1  600 

1  600 

2  680 

1  480 

2  000 
2  640 
2  080 

1  500 

2  020 
1  760 
1  440 

1  960 

2  180 
2  180 

1  920 

2  200 

3  000 

1  960 

2  920 
2  800 

1  300 

2  680 
2  520 

1  760 

2  000 
2  200 
1  307 

1  000 

2  380 
2  320 
2  500 
2  120 
2  140 

1  720 

2  680 

3  600 

1  390 

2  800 
1  490 

CWE  

cx 

36  125 

22  375 

45  375 
21  167] 
28  250 
13  125 
17  875 

46  3751 
44  625] 
31  750 

35  500 
38  500 

31  625 

26  000 

32  626 

36  125 

27  000 

26  750 
24  000 
2B375 

24  375 

27  125 
44  375 
26  938 
22  500 

29  125 

19  063 

37  375 

30  500 

28  125 

38  500 
22  250 

29  750 
28  375 
17  250 
2IS000 

33  750 

25  500 

20  750 

21  250 

34  125 
32  000 

22  750 
22  500 
40  000 

26  875 
36  625 
32000 
24  625 
39.62S 
36  375 
21  OOC 
20  67': 
19  8,-5 

24  3J: 
18  50C 

32  50C 

35  ^2'. 
35  251 
39  50( 
26  87 

25  62 
43  62 
59  25 
23  00 

33  25 

34  06 

32  625 
18  500 
40  125 
18  333 

24  250 
11  875 
15  750 

39  375 

40  250 
30  000 

30  875 
34  250 
28  500 
23  375 
27  500 

31  125 
23  625 
23  125 
19875 

25  500 
21  750 
23  750 
3  7  000 

23  375 
18750 

26  250 
16813 
33  500 

27  750 

24  750 
33  500 
19  125 

25  500 
'       25  750 

14  875 
24  625 
29  500 
21  500 

17  250 

18  500 

28  625 

27  000 

19  875 
19  125 
36  000 
24  000 

33  250 

28  000 

21  250 

34  000 
31  875 
19  000 
18  500 
15  625 

22  500 
)        16  000 
)        28  125 

30  875 
)        30  625 
-)        33  750 
■,         21  750 
S        21  000 
1        40  375 
1                   51  125 
D        20  125 
D        30  000 
9        30515 

8  711 
13  948 

6  965 

7  124 
8217 
9813 

10  080 
6  137 
6  934 

6  723 

7  113 

6  733 

7  032 

7  404 

6  202 

8  656 

7  303 

8  250 
7  621 

9  970 

6  776 

7  973 
7  660 
6  527 

D   

DEW 

DPL  

DQU  

DTE 

DUK  

EQ   

EDE  

EUA  

FPC  

FPL  

GMP  

HE   

HOU  

IDA   

If  L   

lOR  

IPC  

IPL   

IPW  

iWG  

KAN  

KGE  

6  271 

7  547 

6  976 

7  252 

5  509 

6  245 

klt  

KU   

LOU  

MAP 

MPL  

WTP  

7  501 
7  301 

MWf  

NFS 

7  251 

9  939 

12966 

6  154 

6  321 

7  577 
7  646 
9  493 

NGF  

NMK  

NPT  

NSP  

NU   

NVP   

C)EC 

OGE 

6  893 

OHU  

7  085 

9  281 

10518 

7  925 

7  693 

8  700 

9  149 
5  701 
7.351 
7358 

8  902 

9  677 
12586 

5  800 

6  933 

7  782 
7  053 
7  514 
6011 
9  003 

7  398 
6  263 
6  325 
6  712 

8  807 
4  738 

PCG  

PE 

PFG  

PGN  

PNM  

PNW  

POf^  

PPL  

PPW  

PSD  

PSR  

PGS  

SAJ  

5AV  

SCE  

SCG  

SDO  

SIG   

SO  

SHP 

TE 

TEP 

TNP 

TXU  

ucu 
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Exhibit  3— Annualized  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample— Continued 

[Year  =  87  Quarter  =  2) 


Ticker 
symbol 


UEP.. 

UIL... 

UTL.. 

UTP. 

WEC. 

WPL. 

WPS 

WWP 


Pnce,  1st 

month  of  qrtr- 

high 


Price,  1st 

month  of  qrtr- 

low 


Price,  2nd 

month  of  qrtr- 

high 


Price,  2nd 

month  of  qrtr- 

low 


Price,  3rd 

month  of  qrlr- 

hjgh 


Price.  3rd 

month  of  qrtr- 

low 


Drvidends 
annual  rate 


Annualized 
dividend  yield 


28750 
32  8751 
31.750' 
26375 
50  000 
50  000 
49500 
29.250 


25000; 
27125 
29.750 
23  875 
45.500 
42500 
42  375 
26.500. 


N  =  91. 

|KK  Doc  87-16728  Filed  7-22-fi7.  8  4.S  iim| 
BILLING  COO£  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  556 

Tolerances  for  Residues  of  New 
Animal  Drugs  in  Food;  Testosterone 
Propionate;  Technical  Amendment 

AGENCY:  Food  and  Drug  Administration 
action:  Final  lule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  editorially 
amending  the  final  rule  that  provided  for 
the  approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  that 
supported  deletion  of  the  slaughter 
withdrawal  period  for  the  use  of 
estradiol  benzoate  and  testosterone 
propionate  in  combination,  and  for 
progesterone  and  estradiol  benzoate  in 
combination  (48  FR  48659;  October  20, 
1983).  The  supplement  for  the  estradiol 
benzoate  and  testosterone  propionate 
combination  contained  data  tn  support 
incremental  increases  in  the  tolerances 
for  estradiol  benzoate  and  testosterone 
propionate;  however,  the  tolerance  for 
testosterone  propionate  has  not  been 
revised.  This  document  revises  the 
tolerance  for  testosterone  propionate  in 
accordance  with  the  data  contained  in 
the  supplement. 
effective  date:  July  23.  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Livingston,  Center  for 
Veterinary  Medicine  (HFV-101).  food 
and  Drug  Administration,  5600  Fi.^hers 
Lane.  Rockville,  MD  208.57,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  20,  1983  (48 
FR  4H659),  FDA  approved  two 
supplemental  new  animal  drug 


27.250; 
283751 
3 1.625 1 
24750, 
50.125! 
47.500; 
46.750' 
27.250' 


22.375 
25.000' 
30.000 1 
22.1251 
46.250 
44.000; 
44.000 
25.375 


25125 
27  625 
32625 
24  500 
49875 
48000 
47000 
27.625 


23  375 
24.000 
30  750 
22000 
47  750 
45  750 
43875 
25  250 


1  9201 
23201 

1  880] 
2320] 
28801 
3  040i 
3  000J 

2  480 


7  585 

8  436 
6  048 

9  692 

5  969 

6  567 
6  581 
9  228 


applications  (NADA's)  providing  for  the 
deletion  of  the  slaughter  withdrawal 
period  for  NADA  11-427  (estradiol 
benzoate  and  testosterone  propionate) 
and  NADA  9-576  (estradiol  benzoate 
and  progesterone).  The  drugs  are  used 
as  ear  implants  in  heifers  for  growth 
promotion  and  feed  efficiency.  The 
supplement  for  NADA  11-427  contained 
information  to  support  incremental 
increases  in  the  tolerances  for  estradiol 
benzoate  and  testosterone  propionate  in 
addition  to  supporting  approval  of  the 
application. 

The  freedom  of  information  summar\ 
placed  on  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857,  at 
the  time  of  the  approval  contained 
summaries  of  safety  and  effectiveness 
data  including  data  to  support  revised 
tolerances  for  estradiol  benzoate  and 
testosterone  propionate.  FDA  revised 
the  tolerance  for  estradiol  benzoate  (21 
CFR  556.240)  in  the  Federal  Register  of 
April  9, 1984  (49  FR  13872).  This 
document  amends  21  CFR  556.710  by 
revising  the  tolerance  for  testosterone 
propionate. 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Foods. 

rherefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authoritv  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
556  is  amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Authority:  Sec  512,  82  Stat  343-3.S1  (21 
I  S  C  3()0b|:  21  CFR  5,10  and  5.83 

2.  Section  536,710  is  revised  to  read  as 
follows: 


§556.710    Testosterone  propionate. 

No  residues  of  testosterone,  resulting 
from  the  use  of  testosterone  propionate, 
are  permitted  in  excess  of  the  foUowmg 
increments  above  the  concentrations  of 
testosterone  naturally  present  in 
untreated  animals: 

(a)  In  uncooked  edible  tissues  of 
heifers: 

(1)  0.64  part  per  billion  in  muscle. 

(2)  2.6  parts  per  billion  in  fat. 

(3)  1.9  parts  per  billion  in  kidney. 

(4)  1.3  parts  per  billion  in  liver. 
(b|  [Reserved.) 

Dated.  Iu!y  17.  1987. 

Richard  A.  Camevale, 

Actiiii;  Associate  Director  for  Scientific 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Dot  8--16685  Filed  7-22-8-,  8  45  am) 
BILLING  CODC  4160-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
ICGD7-87-81 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Jewfish  Creelt;  Key  Largo,  FL 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Florid,, 
Department  of  Transportation  (FDOT) 
the  Coast  Guard  is  adding  regulations 
governing  the  (ewfish  Creek  drawbridge 
at  Key  Largo  by  permitting  the  number 
of  openings  to  be  limited  during  certain 
periods.  This  change  is  being  made 
because  of  complaints  about  high\va\ 
traffic  delays.  This  action  will 
accommodate  the  current  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 

effective  date:  These  regulations 
become  effective  on  August  24,  1987. 


UM  I 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Waynp  l.i'c,  Chief.  Bridjif  Section, 
Seventh  (^o.ist  Guiird  District,  telephone 
!:)()5)  5;»>-41(l3 
SUPPLEMENTARY  INFORMATION:  On  April 

M.  1987.  the  Cu.ist  Guard  published 
proposed  rules  (52  KR  1573j)  concerning 
this  amendment  The  (,'onimander. 
Seventh  (^oasl  Guard  District,  also 
published  the  projxis.il  as  ,i  F^iiblic 
.Notice  dated  .May  1.').  1'Ih:'   In  each 
nolK  e,  interested  persims  were  Riven 
until  |une  15.  U)H7.  tii  submit  (  (imnients. 

Drafting  Information 

The  drafters  of  these  rejJul.i'iiuis  are 
Mr.  FJrodie  Rich.  Hrid«e  Adn.ir.islr .ition 
Specialist.  pro|e(  I  ufbi  er.  ,iiul 
Lieutenant  Cinniiu.ii'iili'i  Si    Kii'_;cr.  |r  , 
project  attorne\' 

Discussion  of  Coninieals 

Twenty  five  comments  wcu  received. 
four  commenters  supporte(i  th^"  change 
as  proposed   One  commenter  supported 
scheduled  uper<iluin  and  asked  that  the 
bridge  l)e  opened  <it  Mi  minuie  intervals 
,it  all  tiilU's   One  resjiniise  v\  is  tmm  a 
[;lanniiijj  cuuiK.ll  that  felt  th.il  anv 
utipacts  would  not  br  of  a  re^iunal 
s(  ale  Nineteen  commenters  opposed  the 
(  liant;e.  stating  th.it  a  low  powered, 
sm^le  screw  sailboat  would  fiave 
,l:tficulty  maneuvering  in  a  limited 
l!')liiin«  area  with  slronx  currents. 
es[)ei:ially  when  vessels  had 
ai  i.umulated  waiting  to  pass. 

The  Coast  Gu.ird  has  carefully 
considered  the  comnu'Ots  and  does  not 
ii'lieve  scheduled  ii(ier,ilion  iif  the 
[iruiHe  would  result  in  significant 
pioblems  for  w.iterway  users    The  final 
rej^ulation  is  unchanged  from  tb.e 
iniipiised  rule  [uiblished  (in  April  30. 

I  he  d.it.i  on  highw.iy  tr.iffu  and 
III  uige  openings  do  not  support  the  need 
for  a  ;i()-miiuite  oper.iting  schedule  at  all 
limes.  The  proposed  weekend  and 
holiday  restrictions  should  provide 
substantial  relief  to  motorists  without  an 
uiiilue  tiurden  on  manners. 

A  20  minute  opeinnx  S(  hedule  was 
aulhon/ed  on  a  temporary  basis  for  the 


luly  4th  and  Lab)or  Day  weektnds  in 
198e  and  the  Memorial  Day  weekend  in 
1987   I^cal  authonlies  reported  a 
significant  iniprovenwnt  m  highway 
traffic  flow  during  the  periods  when 
scheduled  operations  were  in  effect 
There  were  no  complaints  from 
waterway  users  ab)out  bridge  openings 
during  the  two  weekends  in  19flfi 
Commenters  opposed  to  the  regulation 
staled  th.it  several  vessels  cancelled 
trips  to  the  Florida  Keys  be(  ,iuse  the 
bridge  operated  on  a  s(  heduled  basis 
during  the  1987  Memorial  D.iy  holiday 

Although  a  few  boat  owners  m.iy 
choose  to  avoid  the  bridge  during 
periods  of  scheduled  operation,  the 
overall  fienefits  of  timed  openings 
should  outweigh  the  rel.itively  nunor 
imp  i(  ts  on  navigation  The  number  of 
vessels  accumulated  at  the  bridge 
between  openings  should  he  limiteei  if 
n'ariners  plan  their  arnv.il  time  to 
I  iiincide  with  scheduled  operation  of  the 
(Ir.)wspan   Because  the  holding  area  at 
the  north  side  of  the  bridge  is  somewh.it 
bmited.  RJOT  will  be  required  to  post 
signs  at  the  entrance  to  the  narrow 
I  h.mnel  leading  to  the  bridge  to  inform 
mariners  about  dr.iwspan  opening  times. 

An  editorial  change  was  proposed  to 
re\ise  the  heading  for  33  C^  li:"  2(n  to 
extend  coverage  to  Key  Largo.  No 
comments  were  received  about  the 
proposed  edilori.il  change 

Economic  .\s.sessmenl  and  Certification 

These  regulations  are  (onsidered  to 
be  nonma|or  under  Executive  Order 
12291  on  Federal  Regulation  ,ind 
mmsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  Febru-iry  2H. 
HI791. 

The  economic  impact  has  betn  fcuind 
to  be  so  minimal  that  a  full  reguhi'ory 
ev.iliiatum  is  unnecessary   V\  e  conclude 
this  because  the  regulatums  exempt  tugs 
with  tows  Since  the  ei  ononiic  imp.n  t  of 
these  regulations  is  expected  to  be 
nunimal.  the  C^o.ist  (c.i.ird  (ertities  th.it 
they  will  not  ha\.e  a  s:t:nif;c,i;it 
ei.iuiomic  impact  on  <i  sut-.st.int.il 
number  of  small  entiDes 


Usl  of  Subject*  in  S3  CFR  Part  117 

Bridges 
Rej^ulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  citation  for  Part  117 
continues  to  re.id  as  follows; 

Authority  .i-T  I'  S  C  4W  49  CVH  1  Ab  .ir.ii  ^3 
r.VR  1  (i.VllKl 

2  The  heailing  for  §  117.261  is  revised 
and  §  11"  2lil!(iql  iS  added  to  read  as 
follow  s 

§  11 7.261     Atlantic  Intracoastal  Waterway 
from  St.  Marys  River  to  Key  Largo. 

Iqijl  /(  u  ';.s/)  Crffk.  nu'r  ILN.  Ki'y 
I.ariio  The  draw  shall  open  on  signal, 
except  that  on  Fridays  from  3  p.m.  to 
sunset,  and  Saturdays  and  Sundays 
from  10  am   to  sunset,  the  draw  need 
open  only  on  the  hour,  twenty  minutes 
after  the  hour  and  forty  minutes  after 
the  hour   When  a  Federal  holiday  occurs 
on  a  Fndav  the  draw  need  open  only  on 
the  hour,  twenty  minutes  after  the  hour, 
,ind  forty  minutes  after  the  hour  from  12 
noon  to  sunset  on  the  Thursday  before 
the  holiday,  and  from  10  a.m.  to  sunset 
on  Friday  (holiday).  Saturday,  and 
Sunday   VVhc'n  a  Federal  holiday  falls  on 
,1  Mimday,  the  draw  need  open  only  on 
the  hour,  twenty  minutes  after  the  h(jur, 
ac.il  forty  minutes  after  the  hour  from  12 
iiuori  to  sunset  on  the  Fnd.iy  before  the 
hdlul.iy    .md  from  10  am,  to  sunset  "n 
S.iturd.iy,  Suniiay.  and  Monday 

I  holiday  | 

I)..Ifd   jiiiv  H   VW" 

II  B  Thorsen. 

H'i.-r  ■\i::!::rul.  I '  S  L'.'U!)!  Cauni.  Commandar. 
Sfventh  Coast  Cuani  District. 
|KH  P'lr   H"-lfi~t)l  Filed  7-2:; -«7,  8  45  jnij 
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Proposed  Rules 


Federal   Register 

Vol    52,   No    141 

Thursd.iS,   IlI>   23.  198'' 


This   section   of   t»ie   FEDERAL   REGISTER 
contains   notices   to   the   public   of   ttie 
proposed  issuance  of  rules  and 
regulatjons    Tfie   purpose  of   these   notices 
IS   to  give  interested  persons   an 
opportunity  to  participate  in  the  rule 
making    p>nor    to   the   adoption    of    the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  60 

Establishment  of  Fees  and  Charges  for 
Cotton  Market  News  Reports 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  amend  7  CFR 
Part  60  to  add  the  Cotton  Division  to  the 
list  of  Divisions  collecting  user  fees  for 
published  market  news  reports.  A  final 
rule,  originally  published  on  April  8. 
1983  in  48  FR  15222,  established  the 
collection  of  fees  for  the  distribution  of 
copies  of  market  news  publications 
requested  by  the  general  public  for  all 
AMS  Commodity  Divisions  except  the 
Cotton  Division.  This  proposal  would 
establish  user  fees  for  recipients  of 
market  news  reports  issued  by  the 
Cotton  Division. 

DATE:  Comments  must  be  received  on  or 
before  August  7.  1987. 

ADDRESS:  Written  comments  may  be 
sent  to  Freddie  S.  MuUins,  Cotton 
Division.  A.MS,  I'SDA,  Washington,  DC 
202,50. 

FOR  FURTHER  INFORMATION  CONTACT: 

Freddie  S.  Mullins.  (202|  44~-2145. 

SUPPLEMENTARY  INFORMATION:  The 

Department  implemented  a  final  rule.  7 
CFK  F'art  60.  (48  FR  15221-15222.  April  8. 
19H,il  which  provided  for  the  collection 
of  fees  for  the  printing,  handling  and 
mailing  of  market  news  reports 
distributed  by  AMS  pursuant  to  the 
authority  contained  in  the  Agriculture 
and  Food  Act  of  1981  (7  U.SC.  2242a). 
Such  fees  and  charges  were  set  at  a 
level  which  would  cover  as  nearly  as 
prai  ticable  the  costs  of  printing, 
handling  and  postage  of  the  market 
reports  requested  by  the  general  public. 
The  Department's  decision  to  collect 
fees  for  market  news  reports  is 
(  onsistent  with  the  Departments  goal  of 


reducing  its  cost  of  publishing  and 
distributing  publications. 

Market  News  reports  published  by  the 
Cotton  Division  of  AMS  were  not 
included  in  Part  60.  The  purpose  of  this 
proposal  is  to  add  the  Cotton  Division. 
A.MS,  to  that  Part  and  to  implement  fees 
and  charges,  as  determined  reasonable 
for  reports  issued  by  the  Cotton 
Division,  AMS,  pursuant  to  the  authority 
contained  in  7  U.S.C.  2242a,  as  amended 
by  the  Federal  Security  Act  of  1985,  Pub. 
L.  99-198. 

Fees  for  the  publications  would  vary 
from  time  to  time  due  to  numerous 
factors  which  affect  printing,  handling 
and  distribution  costs.  As  several  of 


these  factors  (e.g.  number  of 
subscribers,  postage,  etc.)  are  not  fixed, 
it  is  expected  that  the  total  costs  would 
fluctuate  Since  fees  would  only  be 
adjusted  as  necessary  to  recover 
expenses  of  printing,  handling  and 
distribution,  the  fees  would  be  computed 
and  revised  when  necessary  to  assure 
recovery  of  the  Departmental  costs  and 
each  adjustment  would  not  be  published 
in  the  Federal  Register.  Subscription 
renewal  notices  will  be  used  to  specify 
subscription  rates.  Based  on  estimates 
of  current  costs  and  activity  level,  fees 
during  the  initial  subscription  period  for 
reports  published  by  the  Cotton  Division 
would  be  charged  according  to  the 
following  schedule: 


Reports  Issued  by  Cotton  Division 


Report 


Freq 


Daily  Spot  Cotton  Quotations.. 
Daily  Spot  Cotton  Quotations 

(Fn   only). 
Weekly  Cotton  Market  Review 
Weekly  Report  of  Certificated 

Stock  in  Licensed  Whses 
Quality     of     Cotton     Classed 

Under  Smith-Doxey  Act 

Cottonseed  Review 

Cotton   Fiber  and   Processing 

Test  Results 

Cotton  Price  Statistics  

Long  Staple  Review 

Cotton  Linters  Review  

US  Cotton  Quality  Rpt  for  Gin- 
nings  Prior  to 

Cotton  Quality,  Crop  of 

Cotton  Quality.  Supply  Disap- 
pearance-Carryover. 

Cotton  Varieties  Planted,  Crop.. 

Cottonseed  Quality,  Crop  of 

'  S5  00  minimum  charge. 
-  during  harvesting 


In  addition,  this  proposed  rule  would 
delete  unnecessary  language  in  §  60.5(a). 
The  changes,  if  adopted,  would  be  made 
effective  October  1,  1987, 

A  15  day  comment  period  is  deemed 
adequate  to  allow  interested  persons  to 


Dally 

Weekly 

Weekly 

Weekly 

Weekly  ^ 

Weekly  ^  

Bi-Weekly  -  (plus 

annual 
Annual  only 
Monthly  *   Annual 
Annual  only 

Monthly 

Monthly 

Monthly  ^  , 

Annual 

Annual 

Annual 

Annual 


Subscription  rate  in  US  dollars 


Annual 


Single  issue 


115  00 
25  00 

25  00 
25  00 

20  00 

15  00 

3C00 

10  00 
30  00 
5  00 
12  00 
1200 
15  00 

10  00 

5  00 

5  00 
5  00 


175  00 
40.00 

50  00 
4C00 

30  00 

20  00 
60  00 

15  00 
60  00 

8  00 

16  00 
16  00 
30  00 

12  00 
8  00 

8  00 
BOO 


1  00 
1  00 

1  00 
1  00 

1  00 

1  00 

1  00 


1  00 

1  00 
1  00 
1  00 


10  00 
5  00 


1000 

5  00 

500 
500 


comment  on  this  proposed  rule  because 
the  anticipated  effective  date  of  these 
changes,  if  adopted,  would  be  October  1, 
1987,  the  beginning  of  the  new  fiscal 
year  and  sufficient  time  would  be 
necessary  after  a  final  rule  is  published 
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fur  ihe  i.Dnipldtion  of  suhscnption  lists 
(in  or  hf'fort'  that  dcitf 

rhf  proposed  rule  h<is  bren  rcvifwed 
uruitT  USDA  procctlurt's  established  to 
impieinent  F.xet  utive  Order  12291  and 
Dopiirtmenfs  ReKulHtion  1512-1  and  h.is 
been  determined  to  be  a  "non-maior" 
rule  Ix'c.iuse  it  does  not  meet  any  of  the 
crilend  eslabbshiid  for  ma|or  rules 
under  the  executive  order.  In 
f:oriformance  with  the  provision  of  the 
Re«ulatory  Flexibility  Act  Pub.  L.  96-354 
(5  L'  S  C.  t)01|.  full  consiiieration  has 
been  jjiven  to  the  potential  economic; 
impact  upon  small  business  entities 
Most  producers  and  dealers  fall  withm 
the  dt-finitinn  of  "small  business",  as 
tlefined  in  the  Regulatory  Flexibility  Art 
A  numtier  of  firms  who  are  expe<  led  to 
use  the  m.irket  news  reports  do  not  meet 
the  definition  of  small  business  either 
because  of  their  indiviiiual  size  or 
because  of  their  dominant  position  in 
one  or  more  niaiketmj^  are. is.  I'hc 
.A'Jmini.strator.  Agrn  iillural  M.irketing 
Service,  has  certified  ill. it  this  actKjn 
would  nut  have  a  sixj'iifu  .int  ecimomic 
impact  upon  a  siibstanli.il  niimbrr  of 
sn^all  entities.  This  proposed  rule  woiiiii 
in  no  w.iy  affect  nnrin.il  competition  in 
the  marketplace  bti  anse  it  merely  sets 
mminium  tees  and  i  halves  for  market 
n"ws  rejiorts  that  aie  remiested  on  a 
v.ihiiit.uy  iiasis. 

List  of  Subjects  in  7  CFK  Part  60 

Market  news  reports.  Subscription 

fees 

Accordir.viU .  for  the  reasons  set  forth 
in  the  pre.imlile   il  is  pioposed  th.it  7 
(^FR  P.irt  t)ti  be  ,ippi'iiii"d  as  follows; 

PART  60— I  AMENDED  I 

1    Ihe  auihonty  cit.ilion  for  I'.iit  lYI 
coiiliimes  to  re, id  as  follows: 

.Xutliontv  M'  SC.  Ib22(g).  7  U.S.C  2242a. 

2.  Sectum  tK),')(a)  would  fie  revised  to 
read  as  follows 

li  60  5     Market  News  Reports  pubtished  by 
the  Cotton  Division;  Dairy  Divtsion,  Fruit 
and  Vegetable  Division;  Livestock,  Meat, 
Grain,  and  Seed  Division;  and  Poultry 
Division. 

(a)  M.irket  news  repoits  shall  be 
<ivailable  on  an  annual  subscription  (or 
seasonal  subscription  for  reports  issued 
fiy  the  (Fruit  and  Vegetable  Division) 
upon  wnllen  request  and  upon  p.ivment 
of  a  subscription  fee.  except  th.il  no  fees 
w  ill  be  charged  to  other  government 
agencies  which  nssist  in  the  collection  of 
m.irket  nev\'s  data  for  the  requested 
report 


D.ileti    liily  20   1W17. 
William  T  M.inle\. 

PrfHi!:  .  \i.';,'i.r.  s  ■:ti/(>r  Marhfting  Pniymnis. 
\VR  n<u    H7   llCNI  Filrd  7-22-87;  8:45  am] 
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Animal  and  Plant  Heattti  Inspection 
Service 

7CFR  Part  319 
I  Docket  No.  86-3661 

Importation  of  Fruits  and  Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  U.SUA. 
action:  Proposed  rule 

SUMMARY:  We  propose  to  amend  the 

reyjulations  by  remov  ing  language 
authorizing  States  to  enforce  safegu.irds 
other  than  those  rontaitied  in  Feder.il 
regulations  concerning  the  entry  of  fruits 
and  veget.ibles  into  the  United  Stales 
for  lo<:al  consumption  This  dele'uiii 
appears  necessary  bee diist'  Slates  are 
precluded  from  imposing  recpurements 
on  sui:h  fruits  .ind  vegetables  while  they 
,ite  m  foreign  commen  e 
DATE:  Consuleration  will  tie  given  only 
to  cimiments  poslni. irked  or  received 
September  21,  I'Ui" 
ADDRESS:  Send  wnllen  comments  to 
Steven  li   Farbniaii,  Assistant  Director. 
Regulatory  Coordinatinn,  .M'HIS.  I'SIl.A, 
Room  72a  Federal  Building.  b.SOS 
Hell  rest  Road.  Hy.iltsville.  MD  2urH2 
PliMse  slate  that  your  comments  refer  to 
D^H  kri  \o   Ht>-:)Wi   Ciimnients  received 
m.iv  be  inspei  led  a!  Kooin  ^2H  of  the 
Federal  Uuilding  bt  tweeii  H  .i  m   a!u!  4  U) 
p.m  ,  .Monil.iy  ihroiiufi  I'rid.iv    except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Friiik  (hooper   Reg'il.itory  Services  Staff. 
Pl'Q,  APHIS,  I'SDA.  Room  Mi.  Federal 
Building,  b,"H)5  Belcrest  Road. 
Hvaltsville,  MU  2()"H2.  ;Hn-^,ltV  «:j48 
SUPPLEMENTARY  INFORMATION: 

Back  ;>  round 

V\  e  are  pioposing  to  amend 
Subpart  —  Fruit  and  \'egetableh" 
cont, lined  in  7  CFR  Jiy.Sb  f ,'  si'l/  .  and 
refcrreil  to  below  ,is  "the  regulations." 
This  subpart  prohifiits  or  restricts  the 
importation  of  certain  fruits  and 
vegetables  from  certain  foreign 
countries  and  localities  as  a  means  of 
preventing  the  spread  of  foreign  pi, ml 
pests  to  the  I'nited  Slates. 

The  regulations  provide  for  the 
foUovving  conditions  of  importation 
certification,  movenient  under  permit, 
inspections,  and  treatment.  These 
conditions  are  based  on  the  pest  h.i7,ard 
of  the  fruit  and  vegetatiles  involved,  the 


pests  known  to  exist  in  the  country  or 

loc.ition  of  origin,  and  other 

cin  umstances  appropriate  to  the 

specific  intended  movement. 

Fetifral  v»  State  Authority 

Current  paragrah  (t )  of  §  319.56-6 
(  ontams  language  authorizing  the  Slates 
lo  enforce  safeguards  other  than  those 
contained  in  Federal  regulations, 
(  (ir.cerning  the  entry  of  fruits  and 
veget.ibles  into  the  I'nited  States  for 
lo<  .i!  consumption.  Such  State  regulation 
IS  not  .iuthorized  by  the  Constitution; 
the  St. lies  are  precluded  from  imposing 
requirements  on  fruits  and  ve^jetahles 
that  are  in  foreign  commerce  (see 
Oregon  Washington  Railroad  and 
Navigation  Co.  vs  State  of  Washington, 
270  U  S  8:").  Since  the  States  are 
precluded  from  regulating  foreign 
<  nmmert  e,  we  are  proposing  lo  delete 
the  following  language  from  §  319.56- 
ti<c): 

Pn>\  lu'i'd.  Thrtt  ihf  ifquiriTncnls  umJrr  Ihi* 
ffOuldtKins  in  this  subpart  witti  respf'ct  lo  the 
pntry  nf  foreiijn  fruits  ,tnd  vi'Ket.iblcs  inUi  .inv 
SCite  for  li)i,dl  consump'ion  shall  not  be  h  b^r 
•i)  Ihe  enlorccnienl  of  such  iiddibonal 
safegu.irds  .js  ma\  lie  deemed  necessary  by 
Ihe  officials  nl  sklH  SlalPS 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  w;th  Fxecutive  Order 
12291.  <ind  we  h.ive  determined  that  it  is 
not  a     nia|(ir  rule."  Based  on  information 
compiled  iiy  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
l(  ss  than  SUK)  mill'o;v  vkould  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  iniiividual  industries. 
Federal,  State  or  loc.il  government 
agencies,  or  geographic  regions:  .ind 
would  not  cause  a  signifu  ant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  com.pete  with  foreign 
based  enterprises  in  domestic  or  export 
markets 

Deletion  of  the  language  in  §  319  Tib- 
t>|(  ]  would  make  it  clear  that  States  m.iy 
not  regulate  fruits  .ind  vegetables  m 
foreign  c(immerf;e.  Dele'iim  of  this 
l.inguage  would  not  add,  rt'move.  or 
alter  any  requirements  or  provisions 
under  Part  319.  Current  enfort;ement 
practices  would  also  remain  intact 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impc.ct  on  a  substantial  number  of  small 
entities. 


Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  .Mo,  10  025,  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  Stale  and  local 
officials  (See  7  CFR  Part  3015,  Subpart 
VI 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Fruit, 
Imports,  Plant  diseases.  Plant  pests. 
F'lants  (Agriculture],  Qu.irantine, 
Transportation 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  we  propose  to  amend  the 
regulations  contained  m  7  CFR  Part  319 
as  follows: 

1,  The  authority  citation  for  Part  319 
would  continue  to  read  as  follows: 

Auttiorily:  7  U  S  C   ISOdd,  15<)(>»>,  ISOff,  151- 
\h-^.  7  CFR  2  17.  2  51.  and  371  2|c). 

§319.56-6    lAmerKledl 

2  In  paragraph  (c)  of  §  319.56-6,  the 
phase  "Provided,  That  the  requirements 
under  the  regulations  in  this  subpart 
With  respect  to  the  entry  of  foreign  fruits 
and  vegetables  into  any  State  for  local 
consumption  shall  not  be  a  bar  to  the 
enforcement  of  such  additional 
safeguards  as  may  be  deemed  necessary 
by  the  officials  of  such  States  '  would  be 
removed. 

Ddiir  in  U'.ishinyliin,  DC  this  17th  dny  of 
liily   19H7 

n.  tlusnik. 

A(  .';/?>,•  Deputy  Adniinisfralnr.  PlonI 

Prutfi  !:un  and  Qtmmntme.  A:i:maJ  (iiul  Piart 

Hni.'fh  tnapi'ctiiin  Sen.' ire. 

|(  R  [)ot   87-16ai7  Filed  7-22-«7,  8  4."^  rtmj 

BILLING  COOE   3410- J4-M 


7  CFR  Part  353 
I  Docket  No,  86-337] 

Qualifications  of  Inspectors  Issuing 
Phytosanitary  Export  Certificates 

AGENCY:  Anir.i.il  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  APHIS  is  proposing  to  revise 

the  Ph\  tosanit.iry  Export  Certification 
regulatums  by  amending  the  definition 
of  "inspector"  lo  include  requirements 


for  a  state  plant  regulatory  official  to  be 
authorized  to  issue  federal 
phytosanitary  certificates.  To  be 
considered  qualfied  to  participate  in  the 
Cooperative  Federal-State  Phytosanitary 
Export  Certification  Program,  inspectors 
would  have  to  comply  with  specific 
selection  criteria.  This  proposed  action 
would  ensure  that  all  cooperating  state 
inspectors  meet  the  same  basic 
requirements, 

DATE:  Consideration  will  be  given  only 
to  comments  postmarked  on  or  before 
September  21,  1987, 
ADDRESS:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination.  APHIS,  USDA. 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  2(1782, 
Please  state  that  your  comments  refer  to 
Docket  Number  86-337,  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m, 
and  4:30  p.m.,  Monday  through  Friday. 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  M.  Crawford.  Staff  Officer, 
Regulatory  Services  Staff,  PPQ,  APHIS. 
USDA,  Room  644,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)436-8537, 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Phytosanitary  Export 
Certification  regulations  in  7  CF"R  Part 
353  (referred  to  below  as  the 
regulations)  establish  procedures  for 
obtaining  phytosanitary  export 
certificates  from  inspectors  authorized 
to  represent  Plant  Protection  and 
Quarantine  (F'PQ)  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS), 

With  ratification  of  the  United 
Nations'  International  Plant  Protection 
Convention  in  1972,  the  United  Slates 
agreed  to  cooperate  with  other 
(  ountries.  both  to  control  plant  pests 
and  to  prevent  their  international 
spread.  As  part  of  the  convention,  about 
f-18  member  countries  issue 
phvtosanitary  export  certificates.  These 
certify  that  a  consignment  of  plants  or 
plant  products  complies  with  the 
receiving  country's  plant  quarantine 
import  requiiements. 

Under  section  102(e)  of  the  Oryanic 
Ac;  of  1944  (7  U.S.C.  147a(e)).  PPQ 
provides  phytosanitary  certification  as  a 
serv  ice  to  exporters.  After  assessing  the 
phytosanitary  condition  of  the  plants  or 
plant  products  intended  for  export,  and 
finding  that  the  cimsignment  conforms 
to  the  current  phytosanitary  regulations 
of  the  receiving  country,  the  inspector 
issues  an  internationally  recognized 
phytosanitary  export  certificate. 


Since  1975,  .^PHIS  has  participated 
with  stales  m  a  Cooperative 
Phytosanitary  Export  Certification 
Program,  which  expands  the  pool  of 
inspectors  afiie  to  issue  certificates 
Because  the  number  of  federal 
inspectors  is  limited,  the  use  of  state 
inspectors  is  a  considerable  serv  ice  to 
exporters  ol  plants  or  plant  products,  in 
terms  of  both  time  and  convenience. 

To  participate  in  'he  Cooperative 
Export  Certification  Program,  a  state 
plant  regulatory  agency  signs  a 
Memorandum  of  Understanding  (MOL'J 
with  us.  The  MOU  specifies  the 
responsibilities  and  areas  of  cooperation 
to  which  both  parties  have  agreed.  We 
have  now  signed  MOU's  with  45  states. 
Because  the  success  of  the  program 
depends  on  the  competence  of  the 
inspectors  issuing  phyosanitary 
certificates,  each  MOU  lists  the  basic 
qualifications  required  of  state  plant 
regulatory  officials  authorized  to  issue 
federal  phytosanitary  certificates. 
However,  our  regulations  do  not  include 
these  basic  requirements.  To  ensure  that 
all  state  inspectors  have  the  same  basic 
qualifications,  we  propose  to 
incorporate  into  the  definition  of 
"inspector"  now  in  §  353.1[b)(4l  the 
selection  criteria  set  forth  in  the  MOU's. 

To  be  eligible  for  designation  as  an 
"inspector,"  a  state  pl.int  regulatory 
official  must  have  a  bachelor's  degree  in 
the  biological  sciences,  a  minimum,  of  2 
years'  experience  in  state  plant 
regulatory  activities,  and  a  minimum  of 
2  years  experience  in  recognizing  and 
identifying  local  domestic  plant  pests;  6 
years'  experience  in  state  plant 
regulatory  activities  could  be  substituted 
for  the  degree  requirements.  Based  on 
our  experience  with  PPQ  inspectors,  we 
have  found  that  this  combination  of 
educatum  and  experience  is  necessary 
for  inspectors  to  ascertain  the  health  of 
the  plants  they  certifv  for  export. 

Executive  Order  12291  and  Regulatory 
Flexibility  .Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  OrJt  r 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  SlOO  million,  would  not  cacse  a 
ma|or  increase  in  costs  or  pric:es  for 
f;onsumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  ':ompetition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  L'nited  States-based 
enterprises  to  compete  with  foreign- 
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ti.isfd  enterprises  in  (ioniesiK  or  exjiort 
niiirkets. 

This  proposed  iinienclnietil  sets  forth 
the  riummum  requirements  for  a  sliite 
pl.int  rej^ul.itory  offici.il  to  qiKihfy  iis  <in 
inspector  Huthorized  to  issue  feder.il 
ph\  tos.initary  r.ertificiiles.  Tfie  proposed 
iiniendrnent  reiterates  wilhoii!  ch.in^mj^ 
the  (|ii>difi(;ations  specified  m  e.ii  h 
Memorandum  of  UnderstandinK  on  the 
i;\port  certification  program.  Therefore, 
this  proposed  amendment  shouhi  not 
have  an  eff(!ct  on  sm<ill  entities 

Under  these  circumstances,  the 
Administrator  of  itie  Anim.d  and  PLinl 
Health  Inspection  Service  has 
(htermined  th.it  this  ai  tion  wouhl  not 
fi.ive  an  economic  impai  t  on  a 
suhst,inlial  number  of  sm.ill  entities. 

Paperwork  Reduction  Act 

This  proposed  ruh'  c;ont,iins  no 
information  collection  oi  rernrdkeriiiiii; 
retjtiirements  under  the  P.iperwdrk 
Hechii  tion  .'\ct  of  19(«)  (44  US  U  :r>(ii  ,■! 
scq]. 

Executive  Order  12372 

This  pro^ram/a(.ti\  it>  is  li-.trd  iii  tlic 
(  ^itaioj^  of  Federal  Dumcstu   Assist. iru  e 
untler  No   10  025  and  is  siih|e(  t  to  the 
provisions  of  Kxecutiv  e  Order  12372. 
whi(  h  ri'ciuires  interKovei  niuental 
c  onsiill.ilion  wilh  sl.ite  and  local 
oltii  i,(!s  (See  7  CFR  Part  ;i(tl.''i.  Subpart 
VI 

List  of  Subjects  in  7  CVR  Part  3.'i3 

A>;n(  ultural  commuditiis.  I-ivporls. 
I'laiil  diseases   Plant  [lesK    Pl.inl', 
i.i^riciilture) 

PART  353— PHYTOSANITARY  EXPORT 
CERTIFICATION 

Accordingly.  7  V.VK  P.irt  J.'i,)  wnuld  t>e 
aniended  to  read  as  follows 

1  The  authority  citation  for  P.ul  353 
would  continue  to  read  as  follows; 

Authority:  7  U.S.C.  147a,  7  CFR  2.17,  2.51. 

11  ;:h  I 

2  In  §  3,')3  1,  par,i^jr,iph  (b)(4)  would 
lie  revised  to  recul  as  follows: 

§353.1     Definitions. 


(4)  l/isfUHtor  An  emplovee  of  I'laiit 
Protection  and  Quarantine   or  a  st.ite 
[il.int  regulatory  offici.ils  ilesign.ited  li\ 
the  Sec  retary  of  .Agriculture  to  inspect 
and  certify  to  shippers  and  other 
interest(!d  parties,  as  to  the 
phytosanitary  condition  of  the  produ(  ts 
insper  ted  under  the  Act.  To  he  eligible 
for  dirsignation.  a  sl.ite  pl.mt  rcgul.itory 
official  must  have  a  baihelors  degree  in 
the  biological  sciences,  a  minimum  of  2 
ye..rs'  experience  in  state  pl.int 


regulatory  activities,  and  a  minimum  of 
2  years'  experience  in  recognizing  and 
identifying  domestic  pl.int  pests  known 
to  occur  within  the  cooperating  state 
Six  years'  experience  in  state  phint 
regulatory  activities  may  be  substituted 
for  the  degree  re(|uirement. 

Ddiif  III  V\,<sh,i!^!i';i,  DC,  Ihis  17th  d.iy  uf 
|ul.v.  1MH7. 
D.  Husnik. 

A(  tini;  Di-ptity  Ailminislrator.  Plant 
rrciri  lion  and  Quarantine.  Animal  and  Plant 
I  Itiilth  In'ififrlion  Service. 
1KRI)(.(    H'-16f),S8  Filed  7-22  8~  H  r.  .nr,] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  110 

ICGD8-87-06I 

Anchorage  Ground;  Lower  Mississippi 
River 

agency:  Co.ist  (iu.ird.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  I  he  Coast  Cuard  is 

consulering  .i  propos.d  to  .iniend  the 
Lower  Nbssissippi  Kiver  .inchoiat'r 
regul.itions  by  de(. reusing  the  si/e  of  the 
New  Orle.u's  Ceneral  Anchor. ige. '^Ihis 
ai  tin".  IS  nei  ess.iry  to  priiv  ide  sp.ii  e  for 
a  niid  stream  transfer  .md  b.irvie  fleeting 
(iper.ilion  at  about  mile  H9  7  above  Head 
of  P.isses  (.MfP).  on  the  Left  Descending 

li.ink  (i.nni 

DATE:  ("oinriieiils  r.uist  l)e  lei.cived  un  ur 
before  September  8.  1987. 
ADDRESSES:  tJomnients  may  be  m.iiled 
or  h.iiid  delivered  to  Commander.  F.ighlh 
Co.isl  Cuard  District  (mps).  H.ile  fioggs 
Federal  Huilding.  500  Camp  Street,  New 
Orleans.  LA  70i;U)-,{:iWl  The  comments 
and  other  m.ileri.ds  referenc  ed  in  this 
nolK  e  will  be  av.iil.ible  for  inspection  or 
copying  in  Room  ri41  .it  the  above 
address.  Office  hours  are  between  7  :tO 
a.m.  and  4:CX.)  p  tii  ,  Monil.iv  through 
Frid.iy  .  except  holid.u  s 
FOR  FURTHER  INFORMATION  CONTACT: 

I.T  Fdwin  M  St.inton,  project  officer,  at 
the  above  address  or  by  telephone  at 
[5M\  ."iHW-fiSKtl 

SUPPLEMENTARY  INFORMATION: 

Interested  peisons  .ire  invited  to 
p.irticipate  m  this  rulern.iking  by 
submitting  written  views,  data,  or 
arguments.  Persiuis  submitting  comment 
should  inc;lude  their  names  and 
addresses,  identify  this  notice  |C(iDB- 
(t"-Ot)|  and  the  spec  ific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  comment.  Receipt 
of  comments  will  lie  acknowledged  if  a 


stamped  self  addressed  envelope  or 
postc  ard  is  enclosed. 

1  he  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
c  cinsidered  liefore  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
rei^uests  for  a  hearing  are  received  and 
it  IS  determined  that  the  opportunity  to 
m.ike  oral  presentation  will  aid  the 
nilem.iking  proc;ess. 

Drafting  Information 

I  he  dr.ifters  of  this  notice  are  LT 
I'.ilwin  M  Stanton,  project  offH:er,  Flighth 
Co.ist  (iuard  Distric;t  Marine  S.ifety 
Division  and  LCDR  |ames  J.  Vallone. 
projec  t  attorney,  F.ighth  Coast  Guard 
Distric  t  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Si   Elern.ird  Port,  Harbor  and 
leriniri.il  District  requested  that  the 
Cioast  (iuard  reloc.ite  the  lower  limit  cif 
the  New  Orleans  lieneral  Anc:horage  on 
the  Mississippi  River  from  mile  89.3 
AMI'  to  mile  «V5  AHP.  The  change  to 
the  anchorage  is  needed  to 
acconimod.ite  operatum  of  a  new  mid- 
stream tr.insfer  facility  and  barge  fleet 
on  the  h'ft  descending  bank  at  mile  89.7 
AiiP.  at  {^h.ilmette.  Louisiana.  Kaiser 
Aluminum  and  Chemical  Corpor.ition 
h.is  aii()lied  for  a  permit  from  the  US 
Army  C^orps  of  F.ngineers  ( ACOF|  to 
construct  the  midstream  facililily  which 
will  consist  of  seven  anchor  piles, 
c  h.ims,  and  buoys  for  a  ship  mooring  for 
the  mid  stream  transfer  of  non- 
h.i/.ardous  dry  bulk  commodities  The 
barge  fleet  will  consist  of  eleven  tiers  of 
fi.irges.  eight  barges  wide.  The  proposed 
striic  Itires  are  to  be  located  within  an 
are,!  .ibout  2.300  feet  long  and  300  feet 
w  ide.  extending  lengthwise 
.ipproxim.itely  p.irallel  to  the-  mean  low 
water  shoreline  The  outer  edge  of  the 
boundary  will  extend  about  340  feet 
channelward  from  the  mean  low  water 
shoreline  on  the  left  descending  bank 
(I.DHI    The  Mississippi  River  is 
ajiproxini.itely  2400  feet  wide  at  the 
pro|ec  t  loc  ation.  The  New  Orleans 
Ccner.il  Anchor. ige  presently  extends 
1  h  miles  in  length  along  the  right 
descending  b.ink  from  mile  89  3  AHP  to 
mile  90  9  AHP  From  mile  89  3  AHP  to 
mile  >H)  ."i  AHP  the  anchor.ige  h.is  a 
width  of  550  feet  measured  from  the 
rivrrw.ird  edge  of  the  Cutoff  Revetment 
of  the  right  descending  bank  (RDB).  The 
outer  edge  of  the  anchorage  lies  aliout 
9,'<0  from  the  shoreline.  If  the  anchorage 
were  to  remain  unc:hanged,  about  1110 
feet  of  navigable  river  channel  would 
remain  between  the  proposed  facility 


and  the  edge  of  the  anchorage  .  Vessels 
using  this  portion  of  the  anchorage  are 
limited  to  600  feet  in  length.  During 
periods  of  low  water,  wilh  Southwest 
winds,  vessels  using  this  anchorage 
sometimes  lie  athwart  the  channel.  This 
restricts  the  channel  further. 

In  commenting  on  the  ACOE  permit 
application,  all  three  of  the  pilot 
organizations  that  use  this  area  of  the 
river  stipulated  that  the  close  proximity 
of  the  anchorage  to  the  Kaiser  facility 
would  r;reate  an  unacceptable  hazard  to 
nav  ig.ition  One  of  the  pilot  groups 
staled  that  the  lower  portion  of  the 
anchorage  creates  a  safety  problem 
even  without  the  prc>posed  project  due 
to  the  problem  of  anchored  ships  lying 
across  the  channel.  All  three  pilot 
groups  recommended  eliminating  the 
lower  end  of  the  General  Anchorage. 

The  Ho.ird  of  Cnmmissione.'-s  of  the 
I'l.rt  of  New  Orle.ms  h.is  made  comment 
to  the  ACOF  to  the  effect  that  the  Port  of 
New  Orleans  favors  elimination  of  the 
lijwer  portion  of  the  C}eneral  Anchorage 
to  m.ike  wav  for  the  Kaiser  facility.  The 
Port  of  New  Orleans  will  share  the  fees 
gener.tted  by  the  proposed  facility  with 
the  St.  Bernard  Port  District. 

The  Louisiana  Department  of 
Tr.insportatipn  and  Development  stated 
to  the  ACOF  that  it  had  no  objection  to 
the  piciposeij  anchorage  modification. 

The  .New  Orleans  Ste.-imship 
Association  (.NOSA)  ot>)er  ted  to  the 
construction  of  the  Kaiser  facility  if  it 
meant  the  reduction  of  the  General 
Anchorage  They  felt  that  removing  a 
portion  of  this  anchor. ige  would 
increase  congestion  in  other  ant  borages, 
increasing  potential  hazards  to  v(>ssels. 
They  also  stated  the  reduction  of  the 
anchorage  would  force  vessels  to  use 
more  distant  anchorages.  NOSA 
stipulated  that  this  would  unreasonably 
increase  the  cost  to  shipping  companies. 

To  find  a  compromise  solution  to  their 
problem,  the  New  Orleans  Steamship 
Association  and  the  St.  Bernard  Port. 
Harbor  and  Terminal  Distnct 
c  ommissioned  the  Louisiana  State 
University  Ports  andWaterways 
Management  Institute  to  conduct  an 
independent  study  of  the  issues.  Their 
study  concluded  that  operation  of  the 
Kaiser  facility  without  reduction  of  the 
lower  part  of  the  General  Anchorage 
would  create  a  potentially  unsafe 
condition  for  navigation.  The  study  also 
examined  the  economic  impact  on 
shipping  of  reducing  the  size  of  the 
anchorage.  It  concluded  that  the  impact 
would  be  negligible.  The  study  showed 
that,  at  present  traffic  loads,  costs  for 
vessels  using  anchorages  in  the  area 
would  increase  0.4%.  This  was 
considered  the  most  likely  case.  At 
worst,  if  shipping  were  to  increase 


dramatically  and  if  Nine  Mile  Point 
Anchorage  were  closed  due  to 
revetment  work,  the  additional  cost  to 
shipping  would  not  exceed  $90,000  per 
year  (a  2.7%  increase).  The  study 
considered  this  an  unrealistic  case.  The 
study  stated  that  the  direct  economic 
benefit  from  fees  to  the  Ports  of  St. 
Bernard  and  New  Orleans  would  equal 
S150.000  per  year. 

The  Coast  Guard  feels  that  the 
proposed  facility  cannot  exist  safely 
side-by-side  with  the  present 
configuration  of  the  New  Orleans 
General  Anchorage. 

The  Coast  Cuard  is  therefore 
proposing  to  move  the  lower  limi:  of  the 
New  Orleans  Genera!  Anchorage  from 
mile  89  3  AHP  to  mile  90.5  AHP, 

Economic  Assessment  and  Certification 

The  proposed  regulations  am 
considered  to  be  non-majjr  under 
Executive  Order  12291  on  Fedcjral 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minima!  that  a  full  regulatory  evaluation 
is  unnecess.iry.  This  regulation  reduces 
the  size  of  the  New  Orleans  General 
Anchorage  by  1 .0  mile  or  62.5%  of  lis 
present  length.  The  reduction  is 
necessary  to  facilitate  the  creation  of  a 
mid-stre.im  transfer  facility  and  barge 
fleet  while  preserving  navigation  safety. 
A  slight  increase  in  costs  to  vessels 
forced  to  use  more  distant  anchorages 
may  occur  as  a  result.  However,  this  is 
countered  by  a  greater  positive 
economic  benefit  to  be  derived  from 
operation  of  the  facility.  The  Coast 
Guard  is  making  its  proposed  change  to 
the  anchorage  ground  to  promote  both 
commerce  and  n^givation  safety. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minima!,  tiie  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantia!  number  of  snxall  entities. 

List  of  Subjects  in  33  CFR  Part  110 

-Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Fedeial  Regulations, 
as  follows: 

PART  110— [AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071,  49  CFR  1.46  and  33  CFR  1.05-l(g). 


§110.195    [  Amended  i 

2.  In  §  110.195.  paragraph  (al(151  is 
revised  to  read  as  follows: 

§  1 10.195     Mississippi  River  below  Baton 
Rouge,  LA.  including  South  and  Southwest 
Passes. 

(a)  •    •    • 

(15)  New  Orleans  General  .'Knchorage. 
.An  area  .4  of  a  mile  in  length  along  the 
right  descending  bank  of  the  river 
extending  from  mile  90.5  to  mile  90.9 
above  Head  of  Passes.  The  area's  width 
IS  800  'eet  measured  froin  the  shore. 
*         •         •         •         • 

Ddted    |ii:>   13,  UtH7. 
Peter  J.  Rnt<i, 

Rtiir  Admiral.  U.S.  Coast  Guard.  Commander, 

Eighth  Ci'(7^t  Guard  Distnct. 

[FR  Doc  8--i6-'62Filcd  7-22-rC.  8:45  am) 

BILLING  CODE   J910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

IOW-1-FRL-3235-7I 

Ocean  Dumping;  Proposed 
Designation  of  Site 

AGENCY:  Fnv  ircnniiT.ta!  Protection 
Agency  (EF.A). 

ACTION:  Proposed  rule. 


SUMMARY:  El'.A  is  pre^posing  designation 

of  a  dreiiged  material  disposal  site 
whic:h  is  lot  .ited  in  tfie  .Atlantic  Ocean 
offshore  of  Portland,  Maine.  This  action 
is  necessary  to  provide  acceptable 
ocean  disposal  sites  for  the  current  and 
future  disposal  of  this  material. 
DATE:  Commpnts  must  be  received  on  or 
before  September  8.  198". 

ADDRESSES:  Send  comments  to:  Ronald 
G.  Manfredcni;!,  Chief,  Water  Quality 
Branch  (VVQD-2103),  Environmental 
Protection  Agency.  J.F'.K.  Federal 
Building.  Boston.  M.A  02203. 

The  file  supporting  this  proposed  site 
designation  is  available  for  public 
inspection  at  the  following  location:  EPA 
Region  1,  John  F.  Kennedy  Building, 
Boston,  M.A. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kymberlee  Keckler,  (617)  565-^1432. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protecticn.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended.  33  US  C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 
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19W).  the  Administrator  delcs.ilcd  the 
authority  to  designate  or.ean  dredged 
material  disposal  sites  to  Regional 
Administrators.  This  proposed  site 
designation  is  being  made  pursuant  to 
that  authority. 

The  F,PA  c3(;ean  Dumping  Regulations 
(40  CFR  Chapter  1,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites  ' 
was  published  on  January  11,  1977  (42 
FR  2461  et  scq.)  and  was  last  extended 
on  August  19.  1985  (.50  FR  33338  et  seq.| 
That  list  established  a  site  near 
Portland.  Maine  as  an  interim  site  and 
extended  its  period  of  use  until  July  31. 
1988,  or  until  final  rulemaking  is 
completed.  EPA  is  proposing  a  different 
dumpsite  which  was  used  for  dredged 
material  disposal  in  1946-1947.  As 
discussed  under  Section  E.  Proposed 
Action,  the  local  fishing  industry 
complained  that  the  interim  sitt;  would 
mterfere  with  fishing  activities 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  19(19,  42 
U.S.C.  4321  et  seq..  ("NEPA")  requires 
that  Federal  agencies  prep.iri'  an  EIS  on 
proposals  for  legislation  and  other  maior 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment 
The  object  of  NEPA  is  to  incorpor.itc 
careful  consideration  of  all 
environment. il  aspects  ot  proposed 
actions  into  the  decisionmaking 
processes. 

EPA  has  voluntarily  committed  to 
prepare  EISs  for  site  design.itions  under 
the  MPRSA  (39  FR  16187  (M.iy  7,  1974|) 
and  has  prepared  a  draft  and  final  EIS 
entitled  'T-nvironmental  Impact 
Statement  (EIS)  for  the  Portland.  M.mu-. 
Dredged  M.itenal  Disposal  Sites 
Designation."  On  October  15,  1982,  a 
notice  of  availability  of  the  dr.ift  EIS  for 
fiublic  review  and  comment  w.is 
published  in  the  Federal  Register  (47  FR 
4()135).  The  public  comment  period  on 
this  draft  EIS  closed  November  29.  1982 
Six  revit!vvers  commented  on  the  draft 
EIS.  The  Agency  assessed  and 
responded  to  the  comments  in  the  fin.il 
EIS.  Editorial  or  factual  corrections 
required  by  the  comments  were 
incorporated  in  the  text  and  noted  in  the 
Agency's  response.  Comments  which 
could  not  be  appropriately  tre.ited  as 
text  changes  were  addressed  point  by 
point  in  the  final  EIS  following  the 
letters  of  comment. 

On  April  1,  1983.  a  notice  of 
availability  of  the  final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  (48  FR  14037).  The 
public  comment  period  on  the  final  EIS 


closed  May  2. 1983.  One  comment  was 
received  on  the  final  EIS  which  favored 
giving  final  designation  to  the  existing 
site.  Anyone  desiring  a  copy  of  the  EIS 
may  obtain  one  from  the  address  given 
above. 

The  action  discussed  in  the  EIS  is  the 
final  designation  for  continuing  use  of 
an  environmentally  acceptable  ocean 
dredged  material  disposal  site  near 
Portland,  Maine.  However,  this  site 
designation  does  not  indicate  approval 
to  dispose  of  dredged  material  passing 
the  cntena.  (40  CFR  Part  227)  Material 
disposition  is  determined  on  a  case-by- 
case  basis  as  part  of  the  permit-issuing 
process 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal  site 
alternatives  to  the  proposed  action.  The 
EIS  presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  u.se  and  is  based  on  one  of  a 
series  of  disposal  site  environmental 
studies.  As  explained  in  the  EIS.  land- 
based  alternatives  were  rejected  based 
on  the  lack  of  available  land  area  near 
the  disposal  activities,  the  lack  of 
information  on  possible  constuction  of 
m.irshlands,  and  inceased  costs.  A  more 
detailed  analysis  of  land-based 
alternatives  will  be  performed  as  p.irt  of 
any  application  for  a  permit  to  use  the 
site  The  environmental  stuilies  and 
final  designation  process  are  being 
conducted  in  accordance  with 
requirements  of  the  Act,  the  Ocean 
Dumping  Regulations,  and  other 
applic.ible  Federal  environmental 
lc>;islat.iion 

C.  Proposed  Site  Designation 

Although  no  records  are  on  file  with 
the  Corps  of  Enginees,  the  existing 
Portland.  Marine,  site  has  probably  been 
used  since  194ti  or  1947  for  the  ocean 
disposal  of  about  one  million  cubic 
yards  of  dredged  material.  Additional 
dredging,  with  volumes  up  to  an 
additional  21K),000  cubic  yards,  is 
expected  depending  upon  the 
requirements  of  the  Portland  Harbor 
channel  system. 

Corner  coordinates  fur  the  Portland 
site  are  as  follows; 

4:f  J.T  :i6  N.  70' 02  42"  VV; 

4.i*  .1,1  36  N,  70*  01  18'  W, 

4:r  34  3b'  N,  70'  O;'  42"  VV; 

4.r  34   36  N,  70"  01  18    VV 

The  site  approximately  6.8  nautical 
miles  offshore  and  has  an  area  of  one 
square  nautical  mile.  Water  depths 
average  50  meters. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 


use  of  ocean  disposal  sites.  Selection  of 
sites  incorporates  minimizing 
interference  with  other  marine  activities, 
preventing  any  temporary  perturbations 
from  the  dumping  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
{'ffectives  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage 
Where  feasible,  locations  off  the 
Continental  Shelf  are  chosen.  If  at  any 
time  disposal  operations  at  a  site  cause 
unacceptable  adverse  impacts,  further 
use  of  the  site  will  be  restricted  or 
terminated.  The  proposed  site  conforms 
to  the  five  general  criteria  except  for  the 
preference  for  sites  located  off  the 
Continental  Shelf.  Based  on  the 
information  presented  in  the  EIS.  EPA 
has  determined  that  no  environmental 
benefit  would  be  obtained  by  selecting  a 
site  off  the  Continental  Shelf  versus  that 
proposed  in  this  action. 

The  general  criteria  for  the  selection 
of  sites  are  given  in  {  228.5  of  the  EPA 
Ocean  Dumping  Regulations,  and  §  228  6 
lists  11  specific  factors  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met 

EPA  established  these  11  factors  to 
assess  the  impact  of  the  site  for 
disposal.  The  criteria  are  used  to  make 
comparisons  between  the  alternative 
sites  and  are  the  bases  for  final  site 
selection.  The  characteristics  if  the 
existing  site  are  reviewed  below  in 
terms  of  these  11  factors. 

1.  Geographical  Position,  Depth  of 
Water  Bottom  Topography  and  Distance 
From  Coast  [40  CFR  228.6(al(ll/ 

The  site's  corner  coordinates,  size, 
and  distance  from  shore  are  listed  undrr 
Part  C.  Proposed  Site  Designation. 
Water  depths  at  the  site  range  from  ,39 
to  64  meters,  with  an  average  of  50 
meters.  Bottom  topography  is 
characterized  by  rough,  irregular  rocky 
outcrops  with  topographic  relief  on  the 
order  of  20  meters.  A  finegrained  sand 
and  silt-covered  basin  approximately 
6(X)  meters  square  at  the  center  of  the 
existing  site  has  been  used  as  the  point 
disposal  location  for  dredged  material. 
Because  of  its  depth  (64  meters),  the 
basin  is  not  significantly  affected  by 
waves  and  currents  and  is  a  low-energy 
environment.  Consequently,  disposed 
dredged  material  is  likely  to  remain  in 
the  immediate  area. 

2.  Location  in  Relation  to  Breeding. 
Spai\ning.  I\'ursery.  Feeding,  or  Passage 
.Areas  of  Living  Resources  in  Adult  or 
hnenile  Phases [40  CFR  228.6(aH2)l 

Areas  for  breeding,  spawning,  nursery 
and/or  passage  of  commerically  and 
rccreationally  important  finfish  and 
shellfish  species  occur  on  a  seasonal 
basis  across  the  western  shelf  of  the 
Gulf  of  Maine.  Past  disposal  of  dredged 


material  at  the  site  has  not  caused 
lietectable.  significant  or  irreversible 
adverse  impacts  on  living  resources. 

The  major  amenity  areas  in  the 
vicinity  of  the  existing  site  are  the 
shallow  inshore  waters  (less  than  20 
meters).  Lr)bsters  migrate  into  these 
,';haIlow  areas  during  the  spawning 
season,  from  late  spring  to  midsummer. 
It  IS  unlikely  that  dredged  material 
disposal  at  the  site  (averaging  50  meters 
in  depth)  will  directly  interfere  with 
lobster  spawning  because  bottom 
depths  and  current  speed  and  direction 
should  prevent  the  transport  of  dredged 
material  from  the  site  towards  the 
shallower,  inshore  areas.  Although  some 
lobster  larvae  may  be  affected  by 
disposal  activities,  this  impact  should 
not  significantly  affect  the  population 
liecause  disposal  will  occur  irregularly 
and  affect  a  small  area  relative  to  the 
total  spawning  grounds. 

Impacts  of  dredged  material  dispos.d 
on  demersal  fish  at  the  site  will 
probably  be  restricted  to  temporary 
changes  in  abund.ince.  numbers  of 
spe(;ies,  mean  size,  and  food 
preferences.  It  is  unlikely  that  disposal 
activities  will  interfere  with 
commercially  valu.ible  fish  because  of 
their  mobility.  Two  species  of 
commercial  fish  that  lay  demersal  eggs 
are  not  expected  to  be  adversely 
affected  since  the  substrate  and  offshore 
locale  of  the  site  are  not  preferred 
spawning  areas  for  these  fish. 

3.  Location  in  Relation  to  Beaches  and 
Other  Amenity  Areas  /4a  CFR 
228.H(al(3ll 

The  site  is  6.0  nautical  miles  from  the 
nearest  beach.  Distance  from  shore, 
water  depth,  configuration  of  the  basin, 
and  net  southwest  transport  will 
decrease  the  possibility  of  dredged 
material  reaching  beaches  or  other 
amenity  areas.  Studies  reported  in  the 
EIS  indicate  that  most  of  the  dredged 
material  disposed  at  the  site  has  been 
shown  to  remain  within  the  disposal 
area. 

4.  Types  and  Quantities  of  Wastes 
Proposed  to  Be  Disposed  of  and 
Proposed  Methods  of  Release.  Imluding 
Methods  of  Packing  the  Waste.  If  Any 

I  in  CFR  228.6(01(41/ 

Dredged  material  released  at 
.tpproved  sites  must  conform  to  the  EPA 
criteria  in  the  ocean  dumping 
regulations  (40  CFR  Part  227).  Sediments 
presently  being  dredged  from  the 
Portland  Harbor  area  are  composed  of 
fine  sand,  silt  and  clay,  and  are  similar 
in  grain  size  to  natural  sediments  in  the 
central  basin  of  the  proposed  disposal 
site.  The  dredged  material  is  transported 
in  bulk  by  a  barge  equipped  with  a 
bottom  dump  mechanism. 
Approximately  one  million  cubic  yards 


of  material  have  been  disposed  of  at  the 
site  to  date.  Future  dredging  volumes 
may  contribute  an  additional  amount  of 
200,(XX)  cubic  yards  depending  upon  the 
requirements  of  the  Portland  Harbor 
channel  system. 

5.  Feasibility  of  Sun'eillance  and 
Monitoring  [40  CFR  228.6(aj(5)/ 

The  U.S.  Coast  Guard  currently 
conducts  onboard  surveillance  to 
confirm  that  disposal  operations  occur 
(it  the  proper  location.  Monitoring  by 
EPA,  the  Corps  of  Engineers,  and 
permittees  will  continue  for  as  long  as 
the  site  is  active.  In  order  to  detect  any 
transport  of  dredged  material  outside 
tlie  site,  the  sediment  will  be  monitored 
at  the  site  and  along  transects  of 
possible  transport.  If  movement  of 
material  appears  to  impact  known 
resources,  analysis  of  the  specific 
resource  will  occur.  Benthic 
communities  will  be  monitored  to  detect 
changes  that  extend  beyond  the  site. 

Periodic  bioaccumulation  analyses  of 
benthic  invertebrates  and  fishes 
( ollected  from  the  disposal  site  and 
bioassays  will  indicate  if  the  dredged 
material  will  adversely  affect  the  marine 
biota.  If  evidence  of  significant  adverse 
environmental  effects  is  found,  EPA  will 
take  appropriate  steps  to  limit  or 
terminate  dumping  at  the  site. 

6.  Dispersal.  Horizontal  Transport 
and  Vertical  Mixing  Characteristics  of 
the  Area,  Including  Prevailing  Current 
Direction  and  Velocity.  If  Any  [40  CFR 
228.6laH6)/ 

Current  velocities  ranges  from  0  to  16 
centimeters  per  second  at  the  site. 
Currents  are  influenced  by  tides  in  a 
rotational  manner,  but  net  water 
movement  is  to  the  southwest.  The 
Corps  of  Engineers  reported  that 
Portland  Harbor  dredged  material 
(primarily  fine  sand,  silt,  and  clay)  is 
cohesive;  therefore,  rapid  settling  of  the 
released  sediments  should  occur. 
Minimal  horizontal  mixing  or  vertical 
stratification  of  disposal  materials 
should  occur,  resulting  in  low  suspended 
sediment  concentratit)ns. 

Previous  studies  have  demonstrated 
the  relative  immobility  of  dredged 
material  at  the  site.  A  major  portion  of 
the  material  will  remain  within  the  site 
boundaries  and  most  likely  within  the 
basin  at  the  center  of  the  site. 

7.  Existence  and  Effects  of  Current 
and  Previous  Discharges  and  Dumping 
in  the  Area  (Including  Cumulative 
Effects/  [40  CFR  228.6(a)(-)] 

Several  industrial  and  municipal 
discharges  are  located  in  Portland 
Harbor.  Although  these  discharges  are 
11  nautical  miles  from  the  proposed  site, 
they  represent  the  closest  point  source 
discharges  of  pollutants.  Because  of  the 
distance  involved  and  dilution  factors 


assoi;iated  with  mixing,  discharges  m 
Portland  Harbor  are  not  expected  to 
have  a  measurable  effect  on  the  site. 

Previous  dredged  material  disposal  ,;! 
the  existing  site  has  not  produced  any 
significant  adverse  effects  on  the  water 
quality.  Changes  in  waier  quality  as  a 
result  of  disposal  operations  have  been 
of  short  duration  (minutes)  and  have 
been  confined  to  relatively  small  areas. 
No  major  differences  in  finfish  and/or 
shellfish  species  or  numbers  were  found 
in  recent  surveys  within  and  adjacent  to 
the  site. 

In  1943,  the  War  Department 
established  the  area  of  the  proposed  site 
for  the  disposal  of  dredged  material 
from  Portland  Harbor.  Major  dredgin>; 
projects  were  authorized  for  Portl.ind 
Harbor  at  that  time,  and  it  is  presumed 
in  the  absence  of  actual  records  that  ihe 
site  was  used  for  dredged  material 
disposal  between  1943  and  1946.  No  pro- 
or  post-disposal  data  were  colletted  in 
Ihe  vicinity  of  the  proposed  site  during 
the  1940's  to  1960's.  Recent  disposal  of 
dredged  material  has  produced  lor.ili/rd 
minor  and  reversible  impacts  of 
mounding,  smothering  of  the  benthos, 
and  possible  temporary  impacts  on 
demersal  fish. 

Sediment  collected  by  EPA  from  the 
disposal  area  during  1979  and  1980 
contain  higher  levels  of  mercury, 
cadmium,  lead,  and  saturated  and 
aromatic  hydrocarbons  than  do 
sediments  at  control  stations  near  the 
site  and  on  Georges  Bank.  Th(>se  higher 
trace  metal  and  hydrocarbon 
concentrations  probably  reflect 
contaminants  present  in  dredged 
material  disposed  at  the  site.  However,, 
concentrations  of  trace  metals  from  the 
site  and  control  stations  were  generally 
lower  than  levels  present  in  Portland 
Harbor  sediments.  In  addition, 
bioassays  indicate  that  discharge  of 
dredged  material  would  be  ecologically 
acceptable  according  to  ocean  dumping 
criteria. 

Mussels  monitored  at  the  site  and  a!  a 
control  station  on  Bulwark  Shoals 
indicated  that  tissue  concentrations  of 
cadmium,  chromium,  cobalt,  copper, 
iron,  mercury,  nickel,  and  zinc  were  five 
to  55  percent  higher  at  the  site  than  at 
the  control  station.  While  high  cadmium 
concentrations  may  be  associated  with 
naturally  occurring  upwelling,  high  zmc 
levels  are  probably  associated  with 
anthropogenic  inputs.  Trace  met.il 
concentractions  in  tissues  of 
crustaceans  and  other  benthic 
organisms  collected  at  the  site  were  well 
below  FDA  action  levels.  In  addition. 
the  bioaccumulation  tests  performed 
indicate  a  low  potential  for  toxic 
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cniisliluciits  lo  di  (  iKiiuldte  III  the  huriian 
foiiil  (  h.iiii 

8,  li.lcrfrrr.-u  r  ^'nh  Slu/'/'in^;. 
Fis/iiiii;,  Ht'crrntidn.  Minrnj/  Fxfrci  rwi' 
Drsui'/naliii/i.  Fish  ar:(i  Shr!/>ish  Culturr. 
Arras  uf  Special  Snrnlit'c  Imporiaru  r 
anil  Other  Lei^ilinuilr  I  'sfs  of  the  Ocvan 
lUn:FH22S.tiliillH}l 

Kxtcnsive  sfi'iipiriR.  fishing. 
rrnciilKinHl  activitit-s,  nncl  siiKntifn 
mv('Stiy!Hti(ins  trikc  piricf  iii  thf  C.iilf  of 
M.iine  ihroujjhoitt  the  ycttr   Howfv+r 
previous  (]rf'(ige<l  materiril  disposiil 
nix'rations  are  not  known  to  h<n»' 
inlcrff'rcii  with  these  h(  tivilies    I  he 
Hure.iu  (if  Lwnd  Manii>,>fnient  h.is  not 
announced  pl.ins  to  lease  any  areas  on 
(he  nearshore  (Jontinenlal  Shelf 
acl)<icent  to  the  site  for  oil  and  j<as 
exploration   Mineral  entrac  tion. 
(lesaliiiation.  and  aqudculture  ai,liv  itici. 
do  not  presently  occur  near  the  bite 

M.  1  he  Fxi^tin)^  iVater  Qmilitv  oiiJ 
Fi'i'lri;v  iif  the  Site  As  Deternimed  l>y 
A  vailal'le  Data  ,ir  liy  I'reiul  Assessiiieiil 
( >r  Ihi.selute  Sarve\  s  /4l)  CFIi  2Jti.tiial/9J/ 

lnve,sligation.s  of  dredged  material 
disposal  operations  at  the  bite  have 
uidiraled  that  disposal  has  hail  no 
si>;nilu;ant  adverse  effects  ini  water 
quality  (e  x  .  dissolved  nutrients,  trace 
inelals.  dissolved  (i\\k;en,  or  [ill) 

Ui.itorns  and  ilituina>.:rll.itrs  are  the 
nia|or  types  of  phy  topl.inkloii  within  the 
(  lias  I  a!  are<is  of  the  (  ailf  of  Maine   .irA\ 
their  popiil.ition  dyii.imics  ate  closely 
I  orrel.ited  with  annual  (  vrles  of 
niilnents  and  liu'ht  enert;\    Popuhituin 
(  \i  les  of  7i)oplanklon  ollen  are  closeK 
(  iirrel.ilrd  with  se.ison.il  (  \t  les  of 
pt;\  lopiar.kton  sini  e  m<inv  /oopl.inklers 
use  }tti\ 'i  ipl.oikc  in  as  food    .^t  the 
rMs'iiv.:  si'e  /ouplankton  tieyin  to 
iiK  riMM'  III  n'Hiil'ers  m  late  Man  h  am! 
.ivr  diciunaied  In  rope[)(ids 

rhr  inlaMn.ii  i  ornniunities  witfiin  ttie 
'-ite  have  a  hiah  dei^ree  of  n.iliiral 
V  ^rialnli'v  ate!  ,in  iiKamsislenl  pattern 
.il  '.pcci, 's  distniiiition    The  epilauiial 
I  nninniiiitv  .issiu  lated  with  rockv 
siiitai  es  IS  ili)ir.inateil  by  att.ii  hed 

Sll'-!"-;islnII   !i-i'(i.-'S     Mnlillr  ilI'JalUblTlS 

('  nisi. a  cms,  aslaioiils,  opliiniid.s.  anii 
demersal  t  sh  !  a;  e  um  iniiiiion 

Silr  si.rvr\s  !:,ive  delei  led  no 
si^niliciiit  iiillti  ciu  es  in  water  qu<dity 
or  hinli",;''  al  I  liai.d  tcrisln  s  anii.ii>! 
aM'.is  vvi'hin  the  si'e  ami  iid|acen.t  areas 
'rhercfiMe.  diedaed  ir.atcllal  disposal  at 
da'  site  does  no!  .ippeal   !ii  s:(;!'itie.int 
alter  v\  iter  quality  or  ecolo^iy 

10,  Fateiitiulity  far  the  Dexelapniont 
or  Hec/vilniciit  af  \uisaiu  r  S,""  irs  :n 
t/ie  nisposal  Site  140  CFH  .'  ff  i^iaJi Hn/ 

Ti.eie  .ire  iiu  kiioun  (  i in'piineiils  of 
tl'i,^  dn    iL'eii  nce  erial  or  i  onsei|iiences 
cf  lis  li.spos.il  which  would  iittract  or 
result  111  rccr'.iitnient  or  development  of 
niiis.iiu  e  specifs  to  the  site.  Tievious 


sur\e>s  at  Ifie  site  did  no!  detect  the 
ilev  elopnienl  or  recruitment  of  nuisutue 
species,  anil  the  sinriLirity  of  the 
dredged  mulerial  with  the  e\islai,i< 
sediinenls  sug^esl-S  ifiat  the 
develofinient  or  recriiit.'iieiit  of  nuisance 
spe(  IPS  IS  unhk(!l\ , 

1 1    F\  :^teiii  e  At  nr  In  Ci'a^e  Fri'Mnrty 
to  the  S.te  uf  Any  i>';,k,7i.'';ci;."/  Xctura!  ar 
(,;.','',';/;•(.•;'  Features  uf  Jlisturn  i;/ 
/:':p,  'I  tan,.,'  [40  CFR  JJH.dtall  1 1  // 

The  Stale  of  Maine  IJeparlinent  of 
.•\ri  heiiloj.;y  reported  that  no  cultural  or 
n.itural  features  uf  histora  al  iiiiportanc*' 
exist  at  or  near  Itie  site 

I..  FVoptised  Action 

In  I'l"?  F-TI'A  promulgated  an  interim 
Site  debi>;n.ition  for  a  site  different  than 
the  one  proposed  in  this  rulemakinjj 
There  was  stronj^  opposition  to  this 
inteiim  site  tiy  local  conimerical 
fishermen  tiec  ause  they  believed  its  use 
would  interfere  with  fishms  activities. 
Sulisequentiv,  the  fishermen 
rei  onimended  the  proposed  site  because 
of  lis  limited  interference  w,;h 
(  ommercial  fishing 

Alternati\e  o<:e<in  sites  whu  h  were 
re|e(  ted  from  consider, ition  were 
[ireviously  using  nearsfiore  sites. 
l)is[)OMnx  of  dredged  materi.il  in  those 
sites  would  not  sij<iiific.intly  ameliorate 
ai'.v  aiKerse  effects  on  the  environment 
.u\d  mighl  t:onnu;t  with  commercial 
fisheries,  Aileniative  dei'pwater  sites  on 
the  (;()ntiiiental  Slope  fieyoiid  the  ('.u!f 
ol  Maine  were  re|ected  from 
(  i;icsider<ition  because  the  greater 
distaiii  e  from  siiore  (J4l)  nautical  miles) 
im  leases  the  potential  for  short 
iluii-piiiK  due  to  possible  emer^eiuaes 
iiiinri«  adverse  weather  (amditions 
lurthermore,  greater  waiter  depth  |iiver 
.!IM)  meters)  would  result  in  the 
deposition  of  dredged  materials  over  a 
larger  area  th.in  prc'iei  ted  for  the 
p'oposed  s.te.  aiii!  cost  to  transport  the 
diedged  maten.il  would  lie  excessu  e 

The  Wilkinson  I!, ism,  an  alternative 
s;ie  iiic.'ted  i;i  iKiuta  al  miles  southeast 
id  i'ortland  I  larbor  in  the  liulf  of  Maine, 
vv,.s  ,dso  I  onsidered    It  IS  not  seaward 
of  the  true  f-lasi  (ai.is'  (aintinenlal  Shell 
t  hiv\  e\  er.  i'  dues  hi  It  ill  some  of  the 
s.ime  eri\  II  i  ir^niri;  tal  conditions  of  diap 
w.iter  (i  e  ,  low  t  ner^y  and  low 
1  iinii!,e,s|    1  \e  W  iikmson  B,i--:n  has  n^t 
been  used  pre\.  I'lusly  for  dredged 
iii.j'erial  disposal,  and  the  potenti.il 
ailictse  efiects  oi  dietiged  sediment  on 
iml.^ieiueis  organisms  and  resources  aie 
p'esentlv  unknown, 

Itm  Droposed  site  is  compatible  w   ih 
l^e  general  cr.ler  ;a  and  specific  fai  tors 
used  lor  site  evaiu.ition   Designating  d 
site  otiier  than  the  proposed  site  offers 
no  clear  env  irunmental  benefit  or 
economic  advantaj^e.  The  proposed  site 


h.is  been  previously  used  witlxjut 
apparent  signifii^ant  adverse  effects. 

rhe  designation  of  the  Portland 
proposed  dredged  material  dispo&ai  site 
as  an  V.VfK  Approved  Ocean  Dumping 
Site  IS  being  publwhed  as  proposed 
rulemaking.  Management  authority  of 
this  site  wiU  be  the  responsibility  of  tiie 
Regional  Adraimstrator  of  EPA  Region  1. 
iiitt  rested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  ciinunents  within  45  days  of  the 
date  of  this  publication  to  the  address 
given  previously. 

It  should  \.w  emphasized  that  if  an 
o(  e.in  dumping  site  is  designated,  such  a 
Bitp  designation  does  not  constitute  or 
imply  KPA's  approval  of  actual  disposal 
of  materials  at  sea  Bt'fore  ocean 
dumping  of  dredged  material  at  t+>e  site 
may  commence,  the  Cix)p8  of  Fngineers 
must  evaluate  a  permit  application 
according  lo  F.F'A's  ocean  dumping 
(nieria   If  a  Federal  project  is  involved. 
the  (airps  mtisl  also  evaluate  the 
proposed  dumping  in  accortlance  with 
those  rrilena   In  either  case.  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  .\r\ 
have  not  been  met 

F.  K«guUtory  Assessoients 

I'nder  the  Regulaton,'  Flexibility  Act. 
FPA  IS  required  to  perform  a  Regulatory 
Klexitiihty  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
siibst.intial  number  of  small  entities. 
V.\\\  has  determined  that  this  proposed 
a.  tion  will  not  have  a  significant  impact 
on  small  entities  sini  e  the  site 
design, ition  Will  onlv  h.ive  the  effei  t  of 
provKlinga  dispos,il  option  for  dredged 
m.iterial.  Conseipientiy  ,  tins  proposal 
does  not  nei  essit.fte  [irep.iration  of  a 
Kegul.itory  Flexibility  Analysis, 

I'nder  F.xei  utue  Order  12-;91,  KI'A 
must  pidge  wf. ether  a  regulation  is 
"m,i|or"  and  therefore  sub|ect  to  the 
reipurement  of  a  Kegul.itory  Impact 
Analysis.  This  ai  Hon  will  not  result  in 
i\n  annual  effect  on  the  e*  onomy  of  $UX) 
million  or  more  or  (  ause  any  of  the  other 
effects  which  would  res.dt  in  its  being 
I  L.ssified  by  the  Fxeculive  Order  as  a 
'ni,i|(ir'  rale  (Ainseijuentlv  .  this 
proposed  rule  di-es  not  necessitate 
prep,tr,i!ion  of  a  Regulatory  Impai  t 
Analy  sis. 

This  proposed  rule  docs  not  contain 
,iny  information  (  oileclmn  requirements 
subject  to  Office  of  Management  and 
Hudgt;t  review  uiuler  the  Paperwork 
Reduction  A(  t  of  T*t^O.  44  L'  S  C;,  3a(n  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

V\'ater  poliution  control. 
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Dated  June  30.  1987 
Michael  R.  Deland. 

Fe^iiinol Administruter  fur  lif\;ion  I. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  as  set  forth 

below: 

PART  228— {AMENDED  1 

1.  The  authority  citation  for  Part  228 
f  ontinues  lo  read  as  follows: 

Authority;  33  U.S  C.  S«Ktion8  1412  and  1418. 


§228.12    [Amended] 

2.  Section  228.12  is  amended  by 
revising  the  section  heading,  removing 
paragraph  (a)(l)(ii)(K),  the  Portland, 
Maine,  dredged  material  disposal  site, 
and  adding  paragraph  (b)(36),  an  ocean 
dumping  site  for  Region  1,  to  read  as 
follows: 

t;  228.12  Detegation  of  management 
authority  for  ocean  dumping  sites. 

•  *  •  *  « 

(b)-   •   • 


(30)  Portland.  Maine,  Dredged 
Material  Disposal  Site — Region  I 

Location:  43'  33  36' N,  70'  02'  42"  U 
43°  33'  36".\.  ~0'  01'  18'W:  43°  34   3b  N, 
70°  02'  42"W:  43°  34'  36"N.  70°  OV  1H"U 

Size:  One  square  nautical  mile. 

Depth:  Average  50  meters. 

Exclusive  Use:  Dredged  material. 

Period  of  L  'se:  Continuiny: 

Restriction:  Disposal  shall  be  limited 
to  dredged  material, 
[PR  Doc,  8--16530  Filed  --;:-f!-  8  4.S  arr.| 
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BEST  COPY  AVAILABLE 


btbl  UUI'Y  MVMILAOLt 


27694 


Federal  Register  /  Vol.  52.  No.  141  /  Thursday.  July  23.  1987  /  Notices 


27695 


Notices 


Federal    Register 

Vol.  52.  No    141 
Thiirsd.iy.  |ul>   Z\.  19«7 


This    section    of    the    FEDtRAL    REGISTER 
contains   documents   otfTer   than   rules   of 
Dfoposed   rules   that   are   applicable   to   tho 
public     Notices   of    heanngs   and 
investigations,    committee    meetintjs.    agency 
decisions   and   rulmqs,    delegations   of 
authority    filing   of   petitions   ar>d 
applications   and   agency   stalemt^nts   ol 
organisation   and   functions   are   enamples 
of    documents    appearing    in    this    section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

|iiU  r  iitr 

The  Drp.iitini'nl  nf  .A;.:!!!  i.Hari'  h.is 
siihmitli'ii  to  D.Mli  tiir  rr\  irvv  'i;r 
fdlluwm^  pnipiis.il.s  for  the  i  (illfi.liun  u! 
mforni.iliiin  iiiuii'r  the  pnu  imoiis  uf  the 
P.ipiTwork  Kfdiii  tion  .\>  I  144  U.S.C. 
(:h,i(itrr  :iri|  siiK  !■  [\)r  I. is!  list  WHS 
puhlishi'd.  This  hsi  is  ki'oi'I'i'i!  iri'n  nrv. 
pnipos.ils,  revisions.  cvIi'Iiskids,  or 
rri;,st,itinienls.  Each  entry  contains  the 
fiilli^vvmi;  infurmiition: 

I  1 1  Agency  proposing  the  infornKition 
(  iillci  iiiin,  1^1  Iillf  lit  till-  information 
i:olh'i,tuin.  IJ|  l-'or:ii  lUinihtTls).  if 
jipplictilile;  (4)  Mow  often  the 
infiirm.ition  is  reriiii'sti-d:  (."i)  Who  will 
he  rf<|iiirc(i  or  .iskcd  to  rrport:  jfi)  /\n 
cstim.ilf  oi  Ihf  iliiinliiT  iif  irsponscs;  T) 
An  I'slim.ili'  of  the  lni.il  numlicr  of  hours 
nrrdi-il  III  pidv  nil'  the  information;  (H) 
.\i\  iiuIh  .iiicin  111  whflher  sertion  :i5()4|h| 
nf  Pull   1.  >it>-.'ill  .ipplies:  (9)  Ncime  ami 
Iflcphoiii'  niimhcr  of  the  agency  contact 
person. 

(Questions  alioiii  Ihr  iii'ms  in  the 
lislins  should  he  diiei  ted  to  the  a«cn(  \ 
person  named  ,il  llie  end  of  imi  h  ep.ti\ 
(Copies  (il  the  priipr.sed  (iiri:;s  iind 
S'lpportiny  diH  iiiiirnis  :i!,i\  lie  olitained 
from    Dep.irtment  {ile.iraiii  e  Officer. 
i;SI).\   OIKM    KiM.ni  404   U  Admin. 
Hld>;    U,ishmi:inr.   1)( '  .'O.^.'iO  (202)  447- 
.'.lUi 

( ■(ii-iiiienis  ii:i  .my  of  the  items  listed 
shiMild  he  siihm.itteif  dircclly  lo  Office 
ol  liitorm.ition  .ind  Regulatory  Affairs. 
( )tfn  e  of  .M.in.ti^ement  and  Hudm-I. 
VV.tshinnton.  DC  .Mi'.lll-  .Mir   Desk 
Offiiei  for  I'SDA 

If  \  I'll  ,uitu  ip,itr  1  iinirnenting  on  a 
siil)ii;issioii  Inil  find  that  pre(i.iralinn 
time  will  prevent  \on  frnni  dmnv;  sii 
pninipdv.  you  shduld  ad\ise  the  OMl' 
Desk  Officer  of  your  intent  .is  early  as 
possihle. 


Extension 

•  Food  and  Nutrition  Ser\-ice 

I'.ne.'^v  Assistance 

Non  HecurniiR 

State  or  local  sjovernmenls:  18 

responses.  72  hours,  not  applici 

under  li.SiMlh) 
Mildred  Kne«el  (703)  758-3429 
jdne  .\   Benoit, 

Ihf'.jrtniriiifil  Clearance  Officer. 
|hK  DiH.  H7-lWiW4  Filed  7-22-87:  H.45  i 
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Soil  Conservation  Service 

Critical  Area  Treatment  Measures, 
Resource  Conservation  and 
Development  Program,  Massachusetts 

AGENCV:  Sill!  f'onservation  Ser\ice. 

rSDA 

ACTION:  Notice  of  fmdnig  of  no 

significant  impact. 


summary:  Pursu.iMt  to  sei  tiiin  in2|2)(c) 
(if  the  NaliDiial  f'.fu  irnntfeni.il  Policy 
Act  of  lOti^t.  the  Coiim  il  on 
Fjuironmental  {Ju,ilit\  (iiiidelines  (40 
CFK  P.irt  l.S(»«l|.  and  the  Soil 
(!onser\  .ition  Ser\  ice  (luidelines  (7  CFK 
P.irt  fi:')01;  the  Soil  Conservation  Service. 
US  Department  of  Agriculture,  gives 
notice  that  en\  ironment.d  impai  t 
statements  .ire  not  heiri^J  [irepared  fur 
certain  Critii  .il  Are.i  Ireritment 
Me.isnres  in  M.iss.u  husells 
FOR  FURTHER  INFORMATION  CONTACT: 
Ke\  ()    ir.icy.  Sl.ite  (^oriserv  atiiuiisl. 
Soil  Cioiiserv.ilion  S»'r\i(e,  4."il  West 
Street.  Amherst.  Masvi,  h.ise'K  (11002. 
telephone  (41,!)  2.'.t> -(.M42 
SUPPLEMENTARY  INFORMATION:   The 
environmental  assessment  of  this 
feder.dly  assisted  .u  tion  indicates  th.it 
the  pro|e(  t  will  nu'  i  a  I'-e  signifii  .int 
local,  region. il,  or  nation. il  impar  Is  on 
the  environment.  As  a  result  of  these 
findings.  Rex  O  Tracy.  State 
(-onserv.itionist.  has  determined  that  the 
prep.iration  <ind  review  of  an 
environmental  imp.ict  statement  are  not 
needed  for  these  projects. 

The  me.isures  concern  a  plan  for 
critical  area  treatment  The  pl.ir.iied 
works  of  improvement  include  soil  .irui 
water  ronserv.itmn  practices  to  st.ihilize 
erndii'ij  are, is   Praeti<:es  include  surf.ir  e 
v\,iler  control  struc.tures.  subsurface 
drainage,  riprap,  streambank 
s',ihi!i7.(tiiin,  and  veget.ition 
(  st.ililishmeni  im.luding  lime,  fertilizer 
.ind  mull  h 


The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limitrd  number  of 
copies  of  the  FO.NSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Haste  d.ita  developed  during 
the  environmental  assessment  .ire  on 
file  and  m.iy  be  reviewed  fiy  '.ont.K  ting 
Rev  ()  Tracy 

.No  administrative  ai  tion  on 
implementation  of  the  prop>)S.il  will  lie 
taken  until  30  d.iys  afti'r  the  liate  of  this 
piihlicalion  in  the  Federal  Register. 

(Ihis  ,11  tiv  ity  IS  listed  in  the  Clal.ilojj  of 
Krdi  r,il  Domeslii:  Assistdnce  under  No. 
10  'KM  -Kisuun  V  Conscrvntinn  Hnd 
Dei  ilopiitenl  -nrid  is  siili|fi  '  I"  iH'' 
priivisuins  of  K>.((  iitivr  Onier  12.t"2  whii.h 
regiiires  inleryovcrnmcntal  Lunsultalion  VMlh 
Sliilc  rind  I01..1I  officials. 

D.iled   |ij1v  15.  1987. 
Rex  O  Tracy. 
S:c.tf  C,'i!StT\  (itionis!. 
\m  Uoc  B7-16-07  Filed  7-22-8"  H  4.0  ,tni) 
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AVIATION  SAFETY  COMMISSION 
Meeting 

agency:  .\v  i.iiain  Safety  Commission. 

ACTION:  Nuiifi,  .if.on  of  first  meeting: 


Hev  iseii  limes  ,ind  address 


summary:  This  Notification  prov  ,des  the 
revised  time  and  address  of  a  forth- 
coming meeting  of  the  A\  lation  Safety 
Commission  {52  FR  2fj,''i4.5.  July  15.  ]9«7). 
This  notice  also  describes  the  functions 
of  the  Commission   Notice  of  this 
meeting  is  reipiired  untier  section 
l()|a|(2)  of  the  Federal  Advisory 
Committee  .'\tt   Only  elected  members 
of  Congress  and  other  selected 
witnesses  are  invited  to  provide 
statements  to  the  Commission  at  this 
initMl  meeliiiK  Thosr'  interested  m 
.(ppe.irmy  hetnre  the  Commission  m.iy 
schedule  a  time  h>  c.ont.n  ting  the 
Commission  offii  e  on  ti,i4^Hi)0.  This 
document  is  intended  to  notify  the 
gener.il  public  of  their  ojiporlunity  to 
.iHend, 

dates:  Illy  23  and  24.  1987.  09:00  am   lo 

c  lose  iif  business. 

ADDRESS:  All  meelin«s  will  be  held  in 

the  Dirksen  Sen.ite  Offii  e  Uuilding. 


Washington.  DC  20510-8075.  On  July  23, 
Rm.  124  and  on  July  24.  Rm.  534. 
FOR  FURTHER  INFORMATKMH  CONTACT: 

Richard  K.  Pemberton.  Administrative 
Officer.  Aviation  Safety  Commission. 
Premier  Building,  Room  1008.  1725  1 
Street.  NW.,  Washington.  DC  20006, 
1202)  634-^677  or  (202)  634-4860. 
SUPPLEMENTARY  INFORMATION:  The 
Aviation  Safety  Commission  is 
established  as  an  independent 
Presidential  Commission  by  the 
Aviation  Safety  Commission  Act  of 
19»6.  Pub.  L.  99-591  (Oct.  30.  1986).  The 
(Commission  shall  make  a  complete 
study  of  the  organization  and  functions 
of  the  Federal  Administration  (FAA) 
and  the  means  by  which  the  FAA  may 
most  efficiently  and  effectively  perform 
the  responsibilities  assigned  to  it  by  law 
and  increase  aviation  safety. 

In  conducting  such  study,  the 
Commission  shall  consider  whether 

— The  dual  responsibilities  of  the  FAA 
of  promoting  commercial  aviation 
and  ensuring  aviation  safety  are  in 
conflict,  and  whether  such  conflict 
impedes  the  effective  maintenance 
and  enhancement  of  aviation  safety: 

— The  F'AA  should  be  reorganized  as  an 
independent  Federal  agency  with 
the  promotion,  maintenance,  and 
enhancement  of  aviation  safety  as 
the  sole  responsibility  of  such 
agency; 

-The  promotion  of  commercial  aviation 
should  be  assigned  as  a 
responsibility  to  another  agency  of 
the  Federal  Government; 

—  .Airline  deregulation  has  an  adverse 

effect  on  the  margin  of  aviation 
safety,  including  a  review  of 
whether  the  practice  of  airline  self- 
compliance  with  respect  to  aviation 
maintenance  standards  is  an 
outmoded  approach  to  an 
environment  designed  to  maximize 
cost-savings; 

—  It  is  feasible  to  make  mandatory 

certain  or  all  of  the  safety 
recommendations  issued  by  the 
National  Transportation  Safety 
Board;  and 

—  The  FAA  has  adequately  used  its 

resources  to  ensure  aviation  safety. 

1  he  study  conducted  under  this 
subsection  shall  include  findings  and 
rei  ommendations.  including  any 
rei  ommendations  for  legislative  and 
executive  branch  action,  regarding: 

—  The  most  appropriate  and  effective 

organizational  approach  to  ensuring 

aviation  safety;  and 
— Measures  to  improve  the  enforcement 

of  Federal  regulations  relating  lo 

aviation  safety. 
In  conducting  such  study,  the 
Commission  shall  consult  with  the 


National  Transportation  Safety  Board 
and  a  broad  spectrum  of  representatives 
of  the  aviation  industry,  including: 
— Air  traffic  controllers; 
— Representatives  of  commercial 

aviation  industry; 
— Representatives  of  aii^^'ays  facilities 

technicians; 
— Independent  experts  on  aviation 

safety; 
— Former  Administrators  of  the  FAA: 

and 
— Representatives  of  civil  aviation. 

The  Commission  shall  also  make  a 
complete  investigation  of  management 
and  employee  relationships  within  the 
FAA  particularly  the  air  traffic  control 
system,  and  recommend  actions  for 
improvements. 

Agenda 

I.  Welcoming  Remarks. 

II.  Chairman's  Report. 

III.  Adoption  of  Procedures  and 

Organization. 

IV.  Adoption  of  Authorities  and 

Delegations. 

V.  Selection  and  Approval  of  key  staff 

personnel. 

VI.  Opening  Remarks. 

VII.  Testimony  from  Selected  Witnesses. 
The  Commission  may  meet  in  closed 

session  to  discuss  personal  matters 
related  to  staff.  These  discussions,  if 
any.  will  touch  upon  matters  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2)  and  (6) 
of  section  552b(c)  of  Title  5  U.S.C.  of  the 
Government  in  the  Sunshine  Act.  The 
remaining  sessions  will  be  open  to  the 
public.  Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
next  Commission  meeting. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the  of 
the  Aviation  Safety  Commission, 
Premier  Building,  Room  1008.  1725  I 
Street,  NW..  Washington.  DC  20006. 
|ohn  M.  Albertine, 

Chairman,  A  viation  Saft'ty  Conuiussion. 
|FR  Doc  87-16803  Filed  7-22-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  Of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 


collection  u.^  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Boundary  and  Annexation  Survey 

Form  Number:  Agency — B.AS-1.  LA.  2. 
2A.  3,  3.A,  .AND  4.  BAS-lL  thru  BAS- 
34:  ON'B— 0607-0151 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  39.000  respondents:  11,000 
reporting  hours 

Needs  and  Uses:  This  information  is 
collected  to  maintain  information  on 
county  minor  civil  div  isinn  boundaries 
and  local  government  inventory  so  as 
to  provide  accurate  identification  of 
geographic  areas  for  the  decennial 
and  economic  censuses,  other 
statistical  programs  of  the  Census 
Bureau,  and  legislative  programs  of 
the  Federal  Government 

Affected  public:  State  or  local 
governments 

Frequency:  Annually 

Respondent's  obligation-  Voluntary 

OMB  desk  officer:  Francine  Picoult,  395- 
7340 

Agency:  Bureau  of  the  Census 
Title:  1990  Census — Request  for 

Location 
Form  Number:  Agency — D-329.  D- 

716(L1:  OMB— NA  " 
Type  of  Request:  New  collection 
Burden:  14.700  respondents:  747 

reporting  hours 
Needs  and  Uses:  This  collection  will  be 
used  to  obtain  more  complete  address 
and  location  information  for  special 
places  located  in  prelist  address 
areas.  The  places  will  then  be 
geographically  coded  to  comply  wi;h 
Census  Bureau  geography.  This 
information  will  improve  the  coverage 
of  special  place  residents  in  the  1990 
Decennial  Census 
Affected  public:  .Non-profit  institutions. 

small  businesses  or  organizations 
Frequency;  One  time 
Respondent's  obligation:  Mandatory 
OMB  desk  officer;  Francme  Picoult,  395- 
7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitutional  Avenue  NW.. 
Washington,  DC  20230, 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer. 
Room  3228,  New  Executive  Office 
Building,  Washington,  DC  20503. 


UM  I 
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I)itt.-cl:  |uly  15.  1987 
Kdward  Michals, 

Dr/iiirlirirnlnl  L'.lforance  Officer.  Office  of 
.Muiiiii;rniriU  tiiui  Orydni/.atnm. 
|KKI)(K,  H7-ltr4'"i  Kilfd  ■'-:;:  H"  ft4.SHm| 

BILLING  COOe  3S1(H)7-M 

Foreign-Trade  Zones  Board 
(Docket  No.  7-871 

Foreign-Trade  Zone  84,  Harris  County, 
TX  (Houston  POE);  Amendment  of 
Zone  Plan  for  Oiltanking  Site 

An  appliQition  hns  hem  suluiiitlnl  lo 
thf  Purt'iRnTriKif  Zuiirs  li(j,ini  |thf 
Hoiird)  by  the  Port  of  Honslun  Authority 
I  I'll  A),  grantee  of  KoreiHii   Trade  Zone 
M   requesting  an  amerulnient  to  its  /one 
plan  to  acid  the  petroleum  .iiid  i  hrmii  ,d 
storage  and  blending  f.u  iliU  ol 
Oiltanking  of  Texas.  Ini     \i\  Harris 
{bounty,  Texas,  within  the  lli>uston 
Customs  port  of  eiitrv    I  he  applicilioii 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign  Ir.idfi  Zones 
A(  t,  as  amended  (Uti;  S  C.  81a-Hlu). 
and  the  regulations  of  the  IJoard  (IS  (t'K 
4(H))    It  was  formally  filed  on  |uly  14 

I  'ih:' 

\'\\.\  received  authority  from  the 
Hoard  to  establish  a  multisite  foreign 
trade  zone  in  H.irns  County.  Texas,  on 
)uly  KS.  Uma  (Hoard  ()rder."48  FR  34792. 
August  1,  H»8;i)  This  amendment  would 
also  be  subject  to  the  restrictions 
I  untamed  in  Hoard  Onlei  1\\ 

I  he  [)roposed  change  wuuUl  iiuolve 
adding  to  the  zone  the  public  petroli'un'. 
prodiK  t  ami  chemical  stor.ige  teimin.il 
,iiui  blending  facilities  of  Oilt.inkmg  oi 

I  ex.as.  inc.,  H  subsidiary  of  Marijuard 
and  Uohls  Investment  Cor[)  ,  located  at 
\h{H)2  jacintoport  Hlvd  .  and  im  the 
Houston  Ship  Channel   With  a  2  iiKllinn 
barrel  capacity,  the  facility  stores  ,<iid 
lilends  motor  fuels,  reform.ite.  naphiha 
toluene,  chemicals  and  blend  stoi  ks 
The  zone  blending  activities  would  \\v 
for  export  only 

In  accordance  with  the  regul.itiotis.  an 
e\<iminers  committee  has  lieen 
appointed  to  investigate  the  a[i[ilii  .iiioii 
and  report  to  the  Board  The  ( (iniiiiiltcc 
consists  of:  Dennis  J'uccinelli 
(Cfiairman).  Foreign   Trade  Zniics  St, if! 
US  Department  of  Commen  e. 
VV.ishington.  DC  202:t()  Donald  ( .ough 
Deputy  Assistant  Region. il 
Ciunmissioner.  U.S.  ('ustoms  Service, 
Southwest  Region,  .SB.SO  S.in  Fellge 
Street,  Houston.  TX  770.'>''   ,ind  l^olone! 
(airdon  M.  (Clarke.  Distru  I  Fngineer 

II  S   Army  Fngineer  Distru  t.  C.iUestoii 
CO   Ek)X  1229,  t;alveston.  TX  77553. 

Comments  concerning  the  proposed 
amendment  of  the  zone  pl.m  are  united 
in  writing  from  intt^resled  p.irlirs    They 


should  be  addressed  to  the  lioards 
F'.xecutive  Secretary  .it  the  .idiiress 
below  and  poslm.irked  on  or  before 
September  4.  1987 

A  copy  oi  the  applii  .ition  is  .u.iil.ilile 
for  publii    inspei  tmn  at  e.ii  h  of  the 
locations 
US.  Dept   of  Cmiiineii  e  Distni  t  ( )\\\i  e 

2625  Feiieral  (^luirthoiise,  51.t  Rusk 

Street    Houston.  TX  77(X)2. 
C)ff.(  e  of  the  Fxecutive  Secret.ii  v 

Foieign   Tratie  Zones  Hoard,  r  S   !)e[it 

III  Commerce,  Hiiom  l.'i29.  14th  .iiiii 

I'ennsyUani.i.  \U     U  .ishingtun,  DC 

202  It) 

D.t'r,!     |,ii\     II,      I'lH- 

l)(!nnl^  Puccinelli, 

■1.  '..'viiAci .  I  nv  Secretary. 

1 1  K  Uoc.  87-16747  Filed  7-22-87:  8:45  amj 

eiLUNG  coot    3S10  DS-M 


International  Trade  Administration 

I  A- 122-605.  A-588-609,  A-580-605,  and  A- 
S 59-60 11 

Postponement  of  Final  Antidumping 
Duty  Determinations;  Color  Picture 
Tubes  From  Canada.  Japan.  Korea, 
and  Singapore 

AGENCV:  liilirn.ilioM.d  1  r.ide 
A(lminist:,ttmn   Import  Administration. 

Drp,irtnieni  of  (  unimerce. 

action:  \ciIii  ( 


suiMiMARV:  This  notice  informs  the  public 

th.it  we  h.ive  received  requests  from  the 
res[iniiden!s  in  these  investigations  to 
post(Minc  the  final  determinations  as 
perriiilted  by  section  735(a)(2|(A)  of  the 
i.iriff  Act  of  1930.  as  amended  (the  Acll 
H.ised  on  these  re()uests,  we  are 
pnstponing  our  fiii.i!  determmatiwns  of 
v\hether  sales  of  color  picture  tubes 
from  Canad.i,  l.ip.in.  Kore.i,  .mil 
Sing.ipore  h.ive  occurred  .it  less  ih.in 
f.iii  v.ilue  until  not  later  th.in  \o\emlier 
12    l'tH7,  We  .ire  ,ilso  postponing  our 
public  he.irings  onv;m,ill>  scheduleii  on 
August  lO.ind  14.  198"  until  September 
28  , 111(1  29,  Unr 
EFFECTIVE  DATE:  Illlv   2'\    I'Mi" 
FOR  FURTHER  INFORMATION  CONTACT: 
(ohn  Rrinkm.inii   Oftii  e  ot 
buestigations,  liiipnr!  .Adniinistration. 
t'  S   Department  nl  (  Uminien  e.  14th 
Street  ,iiul  Constitution  .■\\enue.  NW 
W.ishington.  DC  21)2, ill  |2II21  3'"7-39t>5 
SUPPLEMENTARY  INFORMATION:  On 
De(  ember  22,  198t.  (51  FR  4r)"8.'r 
C.oi.ida,  51  FR  45-'8t),  ),ip,in.  ,SI  FR  45-8- 
Kuica,  ,ind  51  FR  45"87.  Smgripoiel  we 
published  ttie  notices  of  initi.ition  of 
antidumping  duty  ir,M  stig.itums  tn 
determine  whether  color  picture  tubes 
tinm  C.m.ida.  [apan.  Korea,  and 
SmL;,ipore  are  being,  or  are  likeiv  !o  be 


siild  m  the  I'nited  States  at  less  th.in  f.iir 
value    The  notices  stated  th.it  we  would 
issue  oui  prehminaiy  determin.itions  by 
M.o,  ,',  198" 

.■\s  det.oled  in  the  notices,  the  petition 
.illeged  that  imports  of  color  picture 
tubes  from  Can.ida.  lap. in.  Kore.i,  .ind 
Suiy;.i[iore  are  being,  or  are  likely  to  be. 
s.iid  m  the  United  St.ites  at  less  tli.in  i,or 
v.iluc'  On  January  12.  1987,  the 
International  Trade  Commission  [\'\V.] 
determined  that  there  is  a  reasonable 
indic.ition  th.it  imports  of  color  pu  luie 
tubes  from  C.inad.i,  j.ip.in,  Koie.i.  .ind 
Singapore  are  materi.iUy  in|uring  a  U  S. 
industry  (52  FR  2459.  [anu.iry  22.  I'i8~l 
On  M.irch  23.  1987,  counsel  for 
petitioners,  the  lntern.ilion.il 
■Associ.ition  of  .M.ichinists  .oui 
Aerosp.ice  Workers,  the  lntern.ilinn.il 
Brotherhood  of  Klectrical  Workers,  the 
lnternation.il  Union  of  Flectronic, 
Klectric.il    lei  hnii  al,  Salaried  and 
M.ichine  Workers  ( AFl.-CIO/CbCl.  the 
United  Steelwnrkers  of  Amerii  ,1  (•■M"!.- 
ClO).  and  the  industii.il  Union 
Dejiartment  (.\FI.-C10).  requested  lh.it 
itii   Dep.otmeiit  evtend  the  period  for 
ilie  p.rehniin.iry  determinations  until  not 
l.iler  ih.in  180  days  after  the  d.ile  of 
receipt  of  the  petition  in  .iccord.ince 
with  section  733|c|!ll(A)  of  the  Af:t,  On 
April  1.  1987  (52  FR  103941,  we  publish, d 
a  niitr  e  postpiming  the  prelimm.iry 
dete:  !:ii:i,i!  .ins  for  an  addilion.il  20 
days    The  nniM  e  stated  that  wv  would 
issue  on;  p:e!:i:iin,ir\  determinations  liy 
M,iv  20    lotr 

On  Apnl  3(1,  1987.  counsel  for 
petitioners  requested  th.it  the 
Department  extend  the  period  for  tfie 
prelimin.iry  determinations  until  not 
later  th.m  210  days  after  the  d.ite  of 
receipt  of  the  petitions  in  accordance 
with  section  ".iib  1(1  HA)  of  the  Act.  On 
M,i\  12,  198".  we  published  a  notice 
puslpniung  the  preliminary 
determin.itions  for  an  .iddition.il  30 
days  'The  notu  e  stated  that  we  would 
issue  our  preliminary  deterniin.itmns  not 
later  than  June  24.  1987 

On  lune  24,  1987.  we  prelimiii.n  ily 
determined  ih,!!  ( olor  piiJure  tubes  from 
Canad.i   Kmea,  (apan,  and  Sing.ipore 
are  being  sold  in  the  United  States  ,it 
less  than  fair  value  (52  FR  2431fS,  24  11(1. 
24320  and  243231 

Between  June  2t)  .ind  )iil>  tv  1987, 
(  oiinsel  for  each  of  the  respondents  in 
these  investigations  requested  th.it  the 
Department  extend  the  period  for  the 
tin.il  determin.itions  until  not  Liter  lli.in 
1  1,".  d.(\s  after  the  date  on  uhii  h  the 
Dep.irtment  published  its  prehmin.irv 
determinations  in  accord. inie  with 
sei  tion  735(a)(2)(A)  of  the  Act   Sei  tion 
"35(,i)|2l(A)  of  the  Act  provides  that  the 
Dep.ntnient  m.ty  postpone  its  fina) 


determination  concerning  sales  al  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  on  which  it 
published  a  notice  of  its  preliminary 
determination,  if  exporters  who  account 
for  a  significant  portion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  re()uest  a  postponement 
after  an  affirmative  preliminary 
determination. 

The  respondents  are  qualified  to  make 
such  a  request  since  they  account  for  a 
sinnificanl  proportion  of  exports  of  the 
merchandise  under  investigation. 
Absent  compelling  reasons  to  the 
contrary',  the  Department  is  required  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  final 
determinations  in  the  antidumping  duty 
cases  not  iati'r  than  November  12.  1987. 

Public  Comment 

In  ai,i oril.iiice  With  §  353,47  of  our 
regulations  (19  CF'R  353.47).  if  requested, 
we  Will  hold  public  hearings  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary 
determinations  at  9,00  a  m,  for 
Sing.ipore  and  ai  1:00  p,m.  for  [apan  on 
September  28,  1987,  On  September  29, 
19H7,  we  will  hold  a  public  hearing  for 
Korea  at  9:00  a.m.  and  for  Canada  at 
1  (K)  p.m  Al!  hearings  will  take  place  at 
the  U.S.  Department  of  Commerce, 
Room  3708.  14th  Street  and  Constitution 
Avenue,  NW,.  Washington.  DC  20230. 
Individuals  who  wish  to  partu  ipate  in 
any  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary.  Import 
.Administration,  Room  B-099.  at  the 
aliove  address  within  10  days  of  this 
notice's  putilication.  Requests  should 
contain-  (1)  The  party's  name,  address, 
and  telephone  number:  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed   In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  21.  1987.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  Ail  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46. 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act.  The  ITC  is 
being  advised  of  this  postponement,  in 
accordance  with  section  735(d)  of  the 
Act. 
Michael  ).  Coursey, 

Al  tiitft  Deputy  Assistant  Secretory  for  Import 
Administration. 

July  17.  1987. 

(FR  Doc.  87-16746  Filed  7-22-87;  8; 45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  and  Threatened  Species; 
Petition  To  Adopt  a  Special  Rule; 
Atlantic  Right  Whales 

AGENCV:  .National  Marine  Fisheries 
Service  (.NMFS),  .NOAA.  Commerce. 
action:  Notice  of  determination. 

summary:  On  May  13.  1987,  NMFS 
received  a  petition  from  Green  World  to 
adopt  an  emergency  rule  to  prohibit 
commercial  whale  watching  on  Atlantic 
right  whales  [Bclaena  giucialis]  (52  FR 
22368,  lune  11,  1987).  Based  on  review  of 
the  right  whale  situation  off  the  New 
England  coast,  NMFS  has  determined 
that  an  emergency  rule  is  not  warranted 
at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C  Ziobro.  Protected  Speci.-'s 
Management  Di\ision.  Officr  .)! 
Protected  Resources  and  Habitat 
Programs,  National  Marine  Fisheries 
Servi.:e  US.  Department  of  Commerce, 
Washington,  DC  20235  {202/673-5.348). 

Dated;  (u'y  17,  1487. 
William  E.  Evans. 

.'1  SSI  SI  an :  A  dn  i  in  islra  tor  for  Fis  h  friths. 
jFR  Dr,c   8--1t)756  Filed  7-22-8"   8  4,S  am) 
BILLING  CODE  3510-22-M 


Marine  Mammals;  Application  for 
Permit:  Dr.  Suzanne  Macy-Marcy  and 
Dr.  J.  Ward  Testa  (P395) 

Notice  is  hereby  given  that  Apphc.ints 
have  applied  in  due  form  for  Permit  to 
take  marine  mam.mals  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
19"2  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  ind 
Importing  of  Marine  Nfammals  [50  CFR 
Part  216), 

1.  Applicants: 

Dr.  Suzanne  Macy-.Marcy,  521  Lakeshore 

Drive,  Leesville,  Louisiana  71446 
and 

Dr.  J,  Ward  Testa.  Institute  of  Marine 
Science.  University  of  Alaska, 
Fairbanks,  Alaska  99775-1080. 

2.  Type  of  Permit:  Scientific  Research 

3.  Name  and  Number  of  Marine 
Mammals:  Harbor  seals  (Phocn  vitiiiinn 
richardsi).  50. 

4.  Type  of  Take:  the  animals  will  be 
observed  and  intentionally  harassed  as 
part  of  behavioral  experiments  on  the 
effects  of  harassment, 

5.  Location  of  Activity:  Prince  William 
Sound.  Alaska. 

6.  Period  of  Activity:  1  Year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forvi'arding 


copies  oi  this  applicdli^n  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  tnis  application 
should  be  sub:'niltpd  to  the  Assistant 
.Administrator  for  F'lsheries.  National 
Marine  Fisheries  Service,  US. 
Depart.Tient  of  Commerce,  Washing'on. 
DC  20235,  w  ithin  30  days  of  the 
publication  of  this  notice.  Tho&e 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  thiS  particular  applicati.m 
would  be  appropiiate.  The  holdirig  of 
such  hearing  is  at  the  dis<;retion  uf  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  ;he  Applicants  and  do  not 
necessarily  reflect  the  v  lews  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  abo\e  application  are  available 
for  review  by  interested  persoiis  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  \'\V    Rn   805  Washington, 
DC: 

Director,  Alaska  Region.  .National 
Marine  Fisheries  Service.  709  9th 
Street.  Fede:al  Building,  Juneau. 
Alaska  99802:  and 

Director,  Southeast  Region.  Natiunnl 
Marine  Fisheries  Service,  94,50  Koger 
Boulevard,  St   Petersburg.  Florida 
33702. 

D.it.'d  [aiy  17,  19U7. 
BiU  Powell. 
Executive  Director.  National  Marine 

Fishc-ies  Sf^rviic. 

[FR  DoC-  R7-167S8  Filed  7-22-87;  8  45  am) 

BiLlING  coot   :-^"0-??-M 


Marine  Mammals;  Issuance  of  Permit: 
Northwest  and  Alaska  Fisheries 
Center,  National  Marine  Fisheries 
Service  (P77ff28) 

On  .May  12.  198",  notice  was 
published  in  the  Federal  Register  (52  FR 
l~796j  th^'t  an  application  had  been  fiied 
by  the  Northwest  and  .Alaska  Fisheries 
Center.  National  Marine  Fisheries 
Service  (NMFS).  7600  Sand  Point  Way 
.NF.,  Seattle,  Washington  98115  for  a 
permit  to  take  northern  fur  seals 
[Callorhmus  ursinus]  for  scientific 
research  on  islands  in  the  Bering  Sea 
and  the  Channel  Islands  of  California. 

Notice  is  hereby  given  that  on  July  17, 
1987,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the  Fur 
Seal  Act  (16  U.SC.  1151-1187),  the 
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\,ilii)nrtl  Mdrnif  Kishrncs  Service 
issiiihI  cI  Permit  for  iti.il  portion  of  the 
,il)<ue  requested  taking  involving 
northern  fur  se.il  pup  h.ir.issnient  liuriiix 
the  reseiir(  h  .ii.tivilies  .ind  ihe 
(,(ille(  liiin/import.ilion  of  s(iei  irneii 
ni.iteii.ds.  The  authori/ed  ,i(  tivities  ,iie 
siiliiect  to  certain  coruhtioiis  sel  fnilli  in 
the  Permit, 

The  Perniil  is  .iv.iil.dile  lor  (e>.ii  u  \'\ 
interested  persons  m  Itie  fnllnvvin.i: 
offices 

(  )tti(.e  of  Protected  Kesoiili  es  .iiul 
ll.iliitat  I'roKnims.  N.itmn.il  M.inne 
Fisheries  Servue.  IHi;')  C:onne(,tn  ut 
.(Xvenue  NW  ,  Km  HO.^^i   VV.ishinjiton. 
DC 
Diiector,  Northwest  KeHion   N.ilioii.il 
Marine  Fisheries  Service.  TtWK)  S.uul 
Point  Way  NF  .  HIN  (:i.'>7iK).  Seatih' 
VVashin^lon,  WHS.  and 
Duel  tor,  Southwest  Rej^ion.  N.ition.il 
Marine  Fisheries  Service   MH)  South 
Ferr>  Street.  Ternunal  Isl.ind. 
Cihfornia  ^H)7:n-:'41.'-), 

D.iii'ii  luK  r.  I'mr, 
VVilham  K.  Kians. 

.\.:i-.liii'i  \J/niiiislrotor for FtshiTifs. 
.\<}lintuil  SUinnp  FishiTics  Service 
IKK  Ditr  H'-lirS''  Filed  ••-22-«7;  8:45  ani| 

BILLING  CODE   1510-22   M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

I'lH    1  '     I'lH^ 

Tlie  Ch.iirni.ui  ot  ilie  tloiiimillee  tor 
the  implement.ituin  of  Textile 
Agreements  |(TTA).  under  the  authority 
conlamed  in  K()   lid.'')!  of  Man  h  ,i,  V.rZ. 
as  anienih'd,  h.is  issued  the  directive 
published  t)elow  to  the  Conuiussioner  ol 
Customs  to  be  effective  on  |uly  24.  1987 
For  further  information  i  oiitact  Uuina 
Sdlkoff  Intern.itional  Trade  Specialist. 
Ollii  e  of  Tevtiles  and  .Apparel,  I'  S. 
Department  of  (iommeri  e,  (JOJ)  :l"7- 
A212.  For  information  on  the  (piota 
status  of  this  limit,  please  refer  to  the 
(Jiiota  St.ilus  Reports  vvhu  h  are  posted 
on  Ihe  huUetin  hoards  ol  e,ii  h  Customs 
port  or  call  [Hyj.)  .SNMiHJH   For 
iidormation  on  emIialKoes  .ip.d  i|iii'!,i  re- 
openings  please  call  (20J)  i"    ri.'i 

Buckj^round 

A  CTTA  directive  liated  Dei  emher  2,1. 
I'liiti  Cil  FR  4~041)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  m.in  niaiie  fiber  textile  produi  ts. 
produced  or  manufacturj-ii  in  the 


People's  Republic  of  China  and  exported 
durin>>  the  twelve  month  period  whu  h 
beKan  on  )anuar\  1,  1987  and  exteniK 
through  December  .Tl,  198" 

1  'nder  the  terms  of  the  Bilateral 
,'\«reenient  on  LuRJjase  of  Septembei  H 
l'i8(),  And  at  the  reipiest  of  the 
(aivernmenl  ol  the  People  s  Republii  ot 
China,  the  198"  limit  for  Category  t)7(V-l, 
is  bein^  increased  b_v  application  of 
(,arry(n{T  Accord inj^ly   in  the  letter 
published  below,  the  Ch.iirman  ot  the 
Committee  for  the  Implementation  of 
1  exilic  Agreements  directs  the 
Commissioner  of  C;u8toms  to  ini  re.ise 
Ihe  previouslv  established  limit  for 
C.itejJorv  H-Oi. 

A  liescription  of  the  textile  i  ,ile«iiiies 
in  terms  of  TS. US  A  numbers  w. is 
published  in  the  Federal  Register  on 
Decembei  It.  198:  (4"  FR  .'i.^.r'tW).  as 
ameiideii  ni:  A(iril  7.  VM.\  |48  FK  l,'"if^S| 
M.iv  :i.  19H,i  (48  FR  199::4|,  December  14. 
\mA.  |48  FR  5r)(i()7).  December  30.  198:t 
(•18  FR  fS:-:-,841   April  4.  19)i4  (49  FR 
1  1.19'-T  Iiine  1:8   1984  (49  FR  2t)f>221.  lulv 
It,.  19M  (49  FR  28754),  November  9.  1984 
(49  FR  4478::).  |uly  14.  198b  (SI  FR  2,'">.(8(i| 
July  29,  '98()  {5\  FR  2''(H.8l  and  in 
SlatistK  al  lleadnote  5,  S(,hediile  ,1  of  the 
lanff  S(  hedules  of  ttie  Cnited  States 
Annul, lied  (198-| 

1  his  letter  and  the  .n  lions  take 
putsu.int  to  it  are  not  designed  to 
implement  all  ol  the  provisions  of  the 
lulater.d  .i^reemenl,  but  are  designed  to 
assist  onlv  in  the  implement, ilioii  of 
cert.nn  of  its  prnv  isions 
Arthur  Garel. 

Acliiii;  Chairman.  Conimitipe  fur  ihe 
fnip/riiwnUituin  of  Tf'Klilp  A,t>rri'mrnt.-, 

Cnmmitlpe  for  thp  Implpmenlation  nf  Textile 

July  17,  \m- 

Commissioiu'i  uf  Cusionis, 

Ih-purlment  of  the  Treasury.  Washington.  DC 

Dcir  Mr  CimimissuiniT  This  directive 
Hdienits  t)ul  does  not  cancel,  Ihe  directive  of 
UiMfiutxT  2:\.  UM«>  concerninn  imports  into 
the  t'nitiii  Si, lies  df  certain  cotton,  wool  and 
man  ni.ide  (iIut  levtile  prodm  ts   produced  or 
miinufdcluriMi  in  itic  l'co(>ii-  s  Ri'public  of 
Chinji  and  exported  dunnu  the  twelve  month 
period  which  heK.m  on  |.i:iu,irv  1    I'^H^  and 
extends  through  Dei  enihi'i  .U.  1M87, 

Kffective  on  |ii!v  J4   I'm"   Ihe  directive  nf 
l)eceml)er  J  l    I'lHti  is  tiir'her  .iinended  In 
include  an  .id|uslnien'  In  !tie  previsousU 
eslalilisheil  import  reslr,iint  limit  of  25  1J4  'KK> 
pounds  '  lor  m.ui  m.ide  tider  textile  produi  is 


HI  Citeyiirv  h'lH.-,  as  provided  under  the 
terms  nf  the  liilaleral  agreement  o  Si'iitenihei 
H    lUHI.  ■ 

I  he  (.iiiiiniillee  for  the  implemenl.ilion  of 
I  exiile  Agreements  has  determined  thai  this 
,i<  lion  falls  within  the  foreign  affairs 
exception  to  the  ruU'makmg  provisions  of  .S 
use.  533 

Sincerely. 
.'Xrlhur  Carel. 

.Al  tiiii;  Chairman.  Comwittre  (or  the 
In'/'/rntfiilolion  of  TfKtilp  .-Xnrft'inenls 
ilR  Doi    H--16'"4  Filed  7-22-fl~.  fl45ani| 

BILLING  CODE  3S10-On-M 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  Concerning  MarvMade  Fiber 
Textile  Products  in  Category  600pt. 

|iiK    1~     IW 

'I  he  Chairman  of  the  Committee  foi 
the  Implementation  of  Textile 
Agreements  |CITA),  under  the  authority 
(  onlained  m  K  O   11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  lie  effective  on  July  24.  198". 
For  further  information  contact  Diana 
Solkoff  international  Trade  Specialist. 
( )ffii  e  of  Textiles  and  Apparel.  US 
Department  of  Commerce,  (202)  377- 
4212  For  information  on  the  quota 
st.itus  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  566-6828   For 
mtormalion  on  embargoes  and  quot.i  re- 
openings,  please  call  (202)  377-3715   For 
information  on  categories  on  which 
consultations  have  been  requested  c.ill 
(21)2)  37-^,r40 

Background 

(In  liine  12   198".  pursuant  to  the 
terms  of  the  Hilateral  Cotton.  Wool  and 
Man  Made  Fiber  Textile  Agreement  of 
August  19.  1983.  as  amended,  between 
the  C'.overnments  of  the  United  States 
,irui  the  I'eople's  Republic  of  China,  the 
( .overiinierit  of  the  United  Slates 
reijiiested  consultations  concerning 
iriii>iiiis  into  the  United  States  of 
polyester  yarn,  containing  cotton,  in 
Categor\  b(»pt  ,  produced  or 
manufactured  in  China  and  exported  to 
the  United  Sl.ites, 


'  I  lie  limil  h,is  nol  tx'en  .iiliuslfd  lo  ,i(  count  for 
uny  impiirm  f  \parlrd  after  Ui"i.eml>er  i\.  1986 


■•  In  Crtietierv  ti?0.  only  TSUSA  numtM-rs  "fib  1415. 
?l».  41  to  anil  'tl»i*t35 

'  ISr  ..uripTirnl  provides  111  rarrv  forward  of 
1  UK  1  mil  1  pounds  for  Calt'Uorv  fO-L  shall  be 
available  in  Ihi-  l'W«>  aKrct-mriil  year  providi'd  Ih.a 
an  pquivaleni  ((iianliU  n  dfilui  led  from  Ihi'  liXf 
agriM-mpnl  vi-ar  |^|  carryover  of  up  Id  1  1(HI««) 
pounds  for  thr  at>ovp  (  alrgory  m,n  I>p  uliliied  m 
Ihi-  198"  agrrrmeni  year   proMitrd  Ih.U  there  i» 
sulfu.ienl  shortfall  from  Ihe  ISeh  H"'  'f"  hmil 


A  summary  market  statement 
(  oncernlng  this  category  follows  this 
n  itice. 

.\nyone  wishing  to  comment  or 
f  rovide  data  or  information  regarding 
the  treatment  of  Category  600pt.  under 
the  agreement  with  the  People's 
Republic  of  China,  or  in  any  other 
aspect  thereof,  or  to  comment  on 
(iomestic  production  or  availubilitv  of 
t'Xtile  products  included  in  the 
(  itegory.  is  invited  to  sufjmit  such 
f  imments  or  information  in  ten  copies 
of  Mr.  Ronald  I.  Levin.  Acting  Chairman. 
Committee  for  the  Implementation  of 
Textile  .Agreements.  International  Trade 
A.dministration,  U.S.  Department  of 
(  ommerce.  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
lonsultatlons  is  not  yet  certain, 
comments  should  be  submitted 
promptly  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  avail. ible  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  CJonstitution  Avenue.  NW., 
Washington.  IDC;.  and  may  be  obtained 
upon  request. 

Further  comment  may  lie  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
I  'insiders  appropriate  for  further 
ronsideralion. 

The  solicitation  of  comments 
r'garding  any  aspect  of  the  agreement 
f  r  the  implementation  thereof  is  not  a 
v.  aiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(j)(1)  n'lating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
.igreement.  the  People's  Republic  of 
China  is  obligated  under  the 
(  onstiltation  provision  to  limit  its 
exports  to  the  United  Sta'es  of  polyester 
yarn,  containing  cotton,  in  Category 
fXKIpt,  during  the  ninety-day  period 
which  began  on  [une  12.  1987  and 
extends  through  September  9,  1987  to  a 
level  of  869  085  pounds. 

1  he  People's  Republic  of  China  is  also 
(iblig.ited  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  (September  10.  1987- 
Seplember9.  1988)  to  a  level  of  2.867.981 
pounds. 

Ihe  I'nited  States  h.id  decided, 
pending  a  mutually  satisfactory  solution, 
lo  control  imports  of  textile  produr  Is  in 
Category  600pt.  exported  during  the 
ninety  day  period  at  Ihe  level  described 
.ibove  The  United  St.iteb  nmains 
committed  to  finding  a  solution 


concerning  this  category  Should  siir;h  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  Chin.i.  further  notice  will  be 
published  in  the  Federal  Register. 

In  the  event  the  limit  established  for 
Category  600pt.  for  the  ninety-day 
['cnoc'  is  exceeded,  such  excess 
amounts,  if  allowed  to  enter  at  'he  enci 
of  the  restraint  period,  shall  be  charged 
to  ihe  level  defined  in  the  agreement  for 
Ihe  subsequent  twelve-month  period. 

In  the  letter  to  the  Commissioner  of 
C^ustoms  which  follows  this  not.ce,  a 
ninety-day  level  is  established  for  this 
category. 

A  description  of  the  textile  categories 
in  terms  of  TS. U.S. A,  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1082  (47  FR  55709),  as 
amended  on  April  7.  1983  (48  FR  l.')17:)). 
May  3.  1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607).  December  30.  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  20.  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9.  1984 
(49  FR  44782).  July  14,  1986  (51  FR  2538<i). 
I'lly  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
'Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
pu'olished  in  the  Federal  Register. 
Arthur  Garel, 

Acting  Cbairn^an.  Coninut.'ic  for  ihe 
iinplcinintdtion  of  Ti'Miio  .•\;.;ri'i'mfnts. 

China— MARKET  STATEMENT 

Cutpf:oi\  GiV  Pt.—Poiyr.stir  Yarn.  Containing 

Cotton 

)i;ne  19!lfl. 

Surmnar}  and  Conclusions 

During  the  first  quarter  of  1987,  I'  S. 

imports  of  polvester/i:ollon  sales  v  .irn — 
{'atej;orv  600  p.irt — from  China  rem  lied  1  ■! 
million  pounds.  .3(1  percent  above  the  .imount 
iMipirted  from  China  in  calendar  vear  Ulfif). 
Uuniiv!  the  tirst  quarter  ol  ]'M7,  China  was 
the  lartfi  st  t '  S.  supplier  Hcrountinx  for  40 
percent  of  Catexorv  600  part  imports.  ;\!l  of 
(  hinu's  Cdt"gorv  WX)  part  imports  are  fine 
v.irn  count.  Prior  to  1986  China  did  not  export 
polyester/cott.)n  sales  yarn — Catejtorv  600 
p.irt— to  Ihe  U.S. 

The  sharp  and  subslanlial  increase  of  iovv- 
v.ilued  fine  count  yarn  imports  from  China  is 
severely  disrupting  the  L.'.S.  market  for  fine 
munt  polyester/cotton  yarn. 

I  .S.  Production  and  Market  Share 

I'S  produftion  of  fine  count  tilendeJ  v  arns 
of  polyester  and  cotton  dropped  .32  perrent  in 
I'.irij  from  Its  1983  level.  Although  I'S. 
producers  leg, lined  some  of  their  lOb.l-aS 


P'ojurtion  loss  :n  1986  they  continued  lo 
lose  mnrkei  share.  The  L'.S.  producers'  share 
n  the  market  fei!  from  94  percent  in  1983  lo 
6.1  percent  in  1986  Moreover  Ihe  1986 
P'odaction  level  remained  1"  percent  helnw 
t'le  1'I83  level 

Imports  and  Import  Penettalion 

r  S  imports  nf  (Category  600  part  siirsed  in 
1"Hb  reaching  8.3  million  pounds,  six  times  its 
1  18?  level.  This  surge  made  a  maior 
1   intribiitiim  lo  the  overall  rise  in  imports  of 
f  le  rovinl  blended  yims  of  polyester  and 
rottim— Cdteonries  301  pari ''600  part.  Total 
impoits  of  combined  C^alegories  301  part  and 
6i>d  (uirl  real  heii  a  record  level  39.6  million 
pounds  .n  1986.  HI  percent  above  the  1985 
level.  Category  bOO  part  accounted  for  25 
percent  of  this  mr  rease. 

These  import  increases  h.ive  resulted  in  a 
substantiallv  higher  level  of  import 
penetration.  The  ratio  of  imports  to  domestic 
production  of  fine  count  blended  yams  of 
(loly  ester  and  cot'on  doubled  in  1986. 
reaching  5Q  percent 

Duty -Paid  Import  Values  and  L  S.  Produi  j-r 
Prices 

C. itegory  WK)  part  impo,'l>  from  (^hina 
entered  under  TSl!S.A  .No  3](1603-»,  polyester 
v.irris  containing  cotton.  The  dcty-paid  values 
ot  these  imports  .ire  far  below  the  U.S. 
producers'  prices  for  comparable  yarn. 
|i:ly  1",  1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

( A)^ii^llssl0^er  of  Custu.ms, 

P'-pr.rliier.!  o'  .'.ho  Trtaaury.  IVashington.  DC 

Dear  Mr.  Comnussioner  I'nder  the  terms  of 
Section  204  of  Ihe  .•\grn:ultural  .■\ct  of  19.='t),  as 
Htnended  ("CSC  18.541,  and  the 
Arrangement  Reg.irding  intern.itional  Trade 
in  Textiles  done  at  Geneva  on  IJef  pml>er  20, 
1973,  HS  further  extended  on  julv  31.  1986; 
pursuant  lo  the  Uilateral  Cotion,  Wool  and 
Man  Made  Fiber  Textile  .Agreement  of 
August  19,  1983.  as  amended,  between  Ihe 
Covernments  of  the  I'nited  States  and  the 
People  s  Republic  of  China;  and  in 
HI  cordance  wlh  the  provisions  of  F.xei  ulive 
Order  11651  nf  March  3.  19"2.  as  amended. 
\ou  are  duected  to  prohibit,  effei  tive  on  |ulv 
24.  19H7.  entry  into  the  I'mled  Slates  for 
consumption  and  wi'hdri.wdl  from 
vv.irehouse  fur  consumption  of  polyester  y«rn, 
I  on!  lining  collon.  in  Category  600pt.'. 
produced  o;  rr.anufai  tured  in  the  People's 
Kepiiblic  of  China  and  exported  after  the 
iiine!y-day  period  which  began  on  June  12. 
1987  and  extends  through  Septemtier  9   I'ln". 
in  exr  ess  of  869.085  pounds  ' 

Textile  products  in  Categorv  bOOpt.  which 
have  been  exported  to  the  I'nited  States  prior 
lo  |une  12.  1967  shall  not  be  subject  lo  Ihis 
directive. 

Textile  products  in  Calegory  bOOpt   which 
h.ive  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  r  S.C.  1448!b]  or  1484(a)(l  i(A|  prior  lo  the 


In  Cafr«iiry  fiOO,  only  TSL'SA  number  .T10.6034 
'  1  Se  liiiiil  has  .nol  been  ad)uslpil  lo  .ir.coijiil  for 
(eiy  imports  expcled  aflf  |unr  II   TW7 


UM  I 
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J-ffc(  live  (i.il»'  iif  Itiis  ciirw.livi-  shuill  nv\  hv 
(l.'ni»'J  fii(rv  uiul^T  ttits  iiire<  live. 

Ihr  (jniniilloe  fof  Ihi'  IniplennTil.i'iofi  i>( 
1  i-\lili'  .Vxrt't'iiiefits  hrfs  delfrmin»-ti  lh«l  Itiis 
.11  liuii  l.ili.s  wilhin  iht  luri'mn  .itfairs 
(•\i.fpli()n  lo  ihf  rulfTii.ikinii  prm  usiuius  i)f  5 
rSC   55 J 

Siru.erely. 
Arthur  (JarnL 

Acting  Cfliiinrian.  Coaunittff  fur  thf 
Lvpli-nirntiUioii  of  Tnxtilr  AfirecmfiUs. 
|KR  1)(.<.  87  lrt77r  Firi»<i  '-rJ-«7.  845  «in| 

BILUMC  COOC  IStO-OH-M 


Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  Dominican 
Reput>4ic 

l-ily  17,  m«7. 

FOR  FURTHEK  INFORMATION  CONTACT: 

|iinct  Heinzen.  liilertiationdl  Ircnic 
Sp*!(  liilisl.  (Jffice  of  Ifxtile  ami 
Apporel.  U.S.  Ut'p.irtnuiiit  uf  (^ommercif. 
1202)  177-4LM2.  Pur  information  on 
(att'vjodfs  on  vvhu.h  consiill.ition.s  have 
hern  rfqii(»sh'd  call  (lio:;)  3"~-.r-40 

On  |un»!  2H.  19H~.  the  I'nitcii  States 
Cnvernnient.  umier  the  Artii  le  ^  of  the 
ArrarKement  Re;'ardin>;  Inlernatuinal 
Irade  m  Textiles  .ind  m  a(:(:()rddiK;e 
with  Set  tion  204  of  the  Ajjrieultur.il  Ai  t 
of  )«5«.  re<{iieste<J  the  ('.overnmerf  of 
the  l)iimini(<in  Hi'put)h(   to  eiiler  into 
(  onsiiU.itions  ((iiu.erniny  exports  to  the 
I  'niled  Stiites  of  cotton  trousers.  s!.(<  ks 
and  shorts  in  Category  34"/;i48. 
priidiireiJ  or  man\ifa(  tured  in  the 
l)oniini(  ,{n  Repuhlic, 

1  he  purpose  of  this  notu  e  is  to  ,i\.l\  :se 
th.tl.  if  no  sohition  is  a^rrcii  up<in  m 
(  iiiisull.itions  wUti  the  DoinmicrtU 
Kepul)h(:.  the  (.Jommitlee  tor  the 
hiiplementdlion  of  Textiit'  ARreemetils 
nia\  later  establish  a  Innit  for  the  entr>' 
.I'lil  withdrawal  from  warehouse  for 
(  oiisumption  of  cotton  textile  prmtm  t» 
in  (liite^jory  ,14''/, 14*1,  produced  or 
nianufactured  in  the  Dominican 
KepiiiiliL  ami  exported  to  the  I'nited 
States  during  the  twelve  month  penoil 
V. hu  h  lie>4an  on  luno  2f).  19H7  and 
extends  throuxh  iun»-  2^\  UJU«.  at  a  level 
of  1.24J.,').''l  dozi.-n. 

A  sumindry  market  statemeni  fcr  this 
Cdtegorv  follows  this  noln  e 

A  description  of  the  textile  c:.ile,«ori<'s 
in  terms  of  I"  SI'S  A.  numhers  was 
p>ifilisheil  in  the  Federal  Register  cm 
Decemher  1,1.  UHIJ  |4^  KR  ,',,'^~l>«it,  as 
amended  on  April  7,  UlH.l  |4H  FK  I-il7!S). 
Ma\  :t.  IWl.l  (4H  FR  \W2i].  IJei  enilier  14, 
UW.l   I4W  F"K  r).-)tHr).  [3eceml)er  .10.  1983 
(48  FR  ,^75841.  April  4.  l^W  (49  FR 
l.i:^f71.  June  2H.  14rt4  |4f»  FR  2h622).  July 
Kv  l'm4  (4(1  FR  JH~")4I    N.i\cnd»rM    11(i4 
I  »<)  FR  44~H2).  ]n\\  Ui,  I'lHti  (31  FR  2.".JHl.| 
Inly  29,  198ti  (Til  FR  2~l«J81  and  lu 
St,il";tir,il  Headnote  j,  Schedule  3  of  the 


Tariff  Schedules  of  the  I'nited  States 
Annotated  n9«7). 

Anyone  wishin«  to  comment  or 
provide  datw  or  information  reyarding 
the  treatment  of  Catesor^  347/348  or  to 
comment  on  domestic  pnxiiirtion  or 
av.iilahilitv  of  textile  products  included 
m  this  ratej?<>ry,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  lo  Mr  Ronald  I.  I,evin.  .Actmj^ 
Chairman,  Committee  ft)r  the 
Implementation  of  Textile  Agreements. 
International  Trade  Admini.stration.  US 
Ueparlment  of  Commerce,  Washmjjton. 
DC  20230  Because  the  exact  timinj^  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  informatum 
submrtted  m  response  to  this  notice  will 
be  available  for  public  inspertion  m  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  (IS  l^partment  of  Commerce, 
14th  and  C'on^titution  Avenue.  NW  , 
VVashingtim.  D(^  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
rj-xardins  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  AKreemenIs 
considers  appropn.ite  for  further 
consideration. 

The  solicitation  of  comments 
rej^arding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
vv. liver  m  any  respect  of  the  exemption 
(  onl. lined  in  S  U  SC  553|a)ni  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  I'nited  States." 

The  I'nited  Stales  renidins  committed 
to  findiiiK  a  solution  concerning  this 
(  ateHory  Should  such  a  solution  be 
reached  in  consultations  with  the 
(.ovemment  of  the  Uommuan  Republic 
furtht-r  notice  will  be  publishi'd  in  the 
Federal  Register 
Arthur  Garel. 

A<  tiPi!  Chairman.  Conmiiltep  for  the 
l:iplrnwi\t(:<iiin  "i  Tryt.lf  Ai^n't'wi-nts 

Uominican  Repubtic — M«tVet  Statement 

Ci/.'fVO    '■<'   US—Cotton  Troupers.  SJulKs 

and  Shorts 

June  19B7 

Sumni.iry  -inii  Conclusions 

U.S.  import*  of  C*teKorv  347/ J4«  from  the 
Dominiian  Repiiblit  were  I,24J.5~1  dozen 
(lunris  the  v<Mf  fniiuiK  M.irc  h  1987   48  pereeni 
at)ovf  itif  tt.»l,5~H  ii<iwii  imp<in»-(l  ^  v»-»r 
e.irlier   Ourmx  the  lirsi  'tirfe  mcnths  of  1<W7, 
inipofis  1)1  ('jlr-H^irs  M~   HH  from  llie 
Domuiii  Hii  Ki'putilii.  wfte  405  ZStU  Aolvt\   4.') 
perr-cnl  .iliuve  ihr  level  impurtfd  duriiix  Ifie 
sdme  penoil  of  tWH  In  ralriicliir  veiir  IMSfl. 
i;npnrt.s  of  Ujli-tfnrv    W    HH  from  the 
l)o;ii;nu.an  ki'pu!)iii-  rp.K.ht-"!  I  1  IS '*TS  dn/en 
(  onip.iri'd  to  1*1  4J4  iJn/fn  iniportfd  liurini* 
cilcndar  year  1306.  <i  04  percfnl  incn-ase. 


The  m.i-ket  (or  (;a^e^^)r^  ^17  .!48  has  been 
ciisrupfed  bv  imports  Th«  sharp  arui 
sulisLinliHl  nil  rease  in  imports  from  the 
n<irTunii  rtn  Republic  KaH  i  onlrttmted  lo  this 
il:siuptiun 
I'  S  Production  and  Markt-I  Share 

The  I'  S  pnxhKtion  level  of  i  oMon 
Iroiisers   slacks  and  shorts  Has  remMine<1 
rclrflivi-lv  flal  since  19B2.  dverriginv  40.232 
It.ousund  dozen  anniwUv  c4unn«  this  perttnl. 
(omprtrison  of  novernmenl  cutlini^s  '  daU 
for  mttti  and  1HS5  indttnle  that  for  1988, 
irousf  r  production  will  be  down  three 
ptTuunt  The  domestic  manufacturers  share 
of  ihis  market  declined  fnim  a  "5  percent 
share  during  1982  to  a  67  pcrt:enl  share  during 
19K5  .\  further  erosion  of  L'  S  market  share  is 
cxptM  led  in  1988,  to  around  62  percent. 
i;  S  Import*  aiui  Unpoft  K-ruitralioQ 

US  imports  of  Catejiory  347/348  grew  from 
1.1  1.33  thousand  lioien  in  1382  lo  25.311 
thousand  dozen  m  1986.  a  94  percent 
increas*'   Uunnjj  the  first  three  months  of 
19«7,  imporln  of  category  347/348  reached 
M  .18,1  ihduiMiiid  dozen.  17  percent  alxue  ihe 
level  imported  during  the  same  period  in 
19Ht)  TTie  ratio  of  imports  to  domestic 
proilurlKin  incrensed  from  Ji  percent  in  1^2 
to  50  [>en:erl  in  19B5.  The  nitio  is  expet;ted  to 
ri-,)i  h  62  percent  in  198« 
Duty  PhkI  Value  and  US  Producers  Price 

.ApproximaU'ly  80  percent  of  Category  347/ 
34H  imports  from  the  Oominican  Republic 
during  the  firsl  three  months  of  1987  entered 
under  TSt'S.X  numhers  381  6210— men  s  and 
bovs  cotton  Tvmen  shorts  not  i>mamented: 
381  B240 — men  s  (iillon  woven  trousers  and 
sIhc  ks  e\i  epi  those  of  denim  or  cordumy   not 
iiniamented   and  384  47tiS— women  s  cotton 
woven  tniusers  and  slacks,  except  those  of 
cienim.  cortiiiruy  or  yelvHeen.  not 
omaineiiled.  1  nese  garments  entered  ihe  US. 
at  duly  paid  landed  values  l)elow  US. 
producers  prices  tor  comparable  gartnenis 

IKKUoc   87- 167-8  Filed '-22^-  8  45  Hm| 
BIU.ING  COOe  J810-0W-M 


Adlustment  and  Correction  of  Import 
Limits  for  Certain  Cotton  Textile 
Product*  Produced  or  Manufactured  in 

Turkey 

luly  r  m87 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  |C1T.A|.  under  the  authority 
contained  in  K.O.  11551  of  March  3.  1972. 
as  amended,  has  isaueil  the  directive 
[iiifihshed  below  to  the  Commissioner  of 
CuKtonis  to  he  effective  on  fuly  24.  19R". 
For  further  information  cont.ict  Ross 
.•Xmolii   liiternalional  rrade  Spec  lalist. 
( Ifficc  of  Textiles  and  A\pparel.  I'  S 
Department  of  Ciommerce.  (202]  3'7- 
4212.  For  information  on  the  qiKita 
status  of  these  limits,  piea.se  refer  to  the 


'  U  S  tultinui  iluitt  ,irc  fur  <  iitlon.  wool  and  rrmn- 
m«de  filler  linusers  M»i  sU^icJt* 


Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715, 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  previously  established 
restraint  limits  for  categories  313,  317 
and  319,  In  addition,  import  charges  of 
1986  overshipments  in  Category  313  will 
be  deducted  from  the  1987  limit  and 
charged  back  to  the  limit  for  1986.  Also, 
the  limit  for  Category  341,  published 
June  25, 1987,  is  being  corrected. 

Background 

CITA  directives  dated  December  20. 

1985  (50  FR  52985)  and  December  10, 

1986  (51  FR  45031)  established  import 
restraint  limits  for  cotton  textile 
products  in  Category  313,  among  others, 
produced  or  manufactured  in  Turkey 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  1980 
and  January  1,  1987.  A  CITA  directive 
dated  August  12,  1986  (51  FR  29513) 
established  import  restraint  limits  for 
certain  cotton  and  man-made  fiber 
textile  products,  including  Categories 
317  and  319,  produced  or  manufactured 
in  Turkey  and  exported  during  the 
twelve-month  period  which  began  on 
July  1,  1986  and  extended  through  June 
30.  1987. 

Under  Ihe  terms  of  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  on  October  18, 1985,  and  at 
the  request  of  the  Government  of 
Turkey,  swing  is  being  applied  to  the 
1^)86  restraint  limit  previously 
established  for  cotton  textile  products  in 
Category  313.  The  limits  for  Categories 
317  and  319  are  being  reduced  to 
account  for  the  swing  applied  to 
Category  313.  In  addition,  carryforward 
is  being  applied  to  the  1987  limit  for 
Category  313. 

Based  on  the  above  adjustments,  the 
Covemment  of  Turkey  has  requested 
that  the  swing  applied  to  the  1987  limit 
for  Category  313  in  the  directive  of  April 
2.  1987  (52  FR  11100)  be  cancelled. 

Import  charges  of  1986  overshipments 
in  Category  313,  amounting  to  1,113,000 
snu.irc  yards,  charged  to  the  1987  limit 
for  Category  313  will  be  deducted  and 
charged  back  to  the  1986  limit 
established  in  the  directive  of  December 
10.  1986  As  a  result,  the  1907  limit  for 
(..itegory  313.  which  is  currently  filled. 
will  reopen. 

The  limit  established  for  Category  341 
in  the  letter  to  Customs  dated  June  22, 
19(1-  (52  FR  23882)  is  corrected  to  be 


452,400  dozen,  for  the  twelve-month 
period  which  began  on  July  1, 1987,  in 
the  letter  published  below. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175) 
May  3.  1983,  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16.  1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386). 
July  29,  1986  (51  FR  27068)  and  in 
Statistical  Headnofe  5.  Schedule  3  of  the 
Tarriff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  Stales  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Inpleinentalion  of  Textile  A^rcfmfn'.s:. 

)uly  17,  1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Dt'partment  of  the  Treasury.  Wa.shjn^tun.  DC 
20229 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  December  20,  1985,  August 
12,  1986  and  December  10,  1986  by  the 
Chairman,  Committee  for  the  Implementation 
of  lextile  Agreements,  concerning  Imports 
into  the  United  States  of  certain  cotton  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  twelve-month  periods  which  began,  in  the 
cise  of  Category  313,  on  January  1,  1986  and 
extended  through  December  31,  1986.  and  on 
[.inuary  1,  1987  and  extends  through 
December  31.  1987;  and  in  the  case  of 
Cdleaones  317  and  319.  on  )uiy  1,  1986  and 
extended  through  )une  30.  1967.  II  also 
amends,  but  does  not  cnncel.  the  directive  of 
|une  22,  1987  which  established,  among  other 
tilings,  a  limit  for  Category  341  for  the  penod 
which  began  on  )uly  1,  19«7  and  extends 
through  June  30,  1988. 

Kffertive  im  )uly  24,  1987,  Ihe  directives  of 
D.cember  20,  1985,  August  12,  1986. 
December  10,  1986  and  |une  22.  1987  are 
emended  lo  include  the  following  adjusted 
and  corrected  limits  to  the  previously 
esi.iblished  restraint  limits  for  cotton  textile 
products  in  Categories  313.  317,  319  and  341. 


as  provided  under  the  terms  of  the  bilateral 

irjretmen!  of  October  18.  1985'; 


Category 


313. 

313. 

317. 
319. 

341. 


Adjusted  12-nrionth  limrt 


(Jan   1,  1986-Dec  31.  1986)' 
18.762.000  square  yards 

(Jan   1.  1987-Dec.  31.  1987)^ 
17,865,240  square  yards 

(July  1.  1986-June  30,  1987)' 
1 1,864.000  square  yards 
10,523.000  square  yards 

(July  1,  19e7-June30,  1988)* 
452.400  dozen 


'  The  limit 
count  for  any 
ber  31,  1985. 

*  The  limit 
count  for  any 
ber  31,  1985. 

^  The  limits 
count  for  any 
1986 

«  The  linut 
count  for  any 
1985- 


has  not  been  adjusted  to  ac- 
imports  exported  after  Decem- 

tias   not  been   adiusted  to  ac- 
imports  exported  after  Decem- 

have  not  tieen  adjusted  to  ac- 
imports  exported  after  June  30. 

has  not  been  adjusted  to  ac- 
imports  exported  after  June  30, 


Also  effective  on  [uly  24.  1987,  you  are 
lirected  to  deduct  1,113.000  square  yards,  for 
shipments  exported  in  1986.  from  the  imports 
charged  against  restraint  limit  esidblished  in 
the  directive  of  December  10.  1986  for 
Category  313,  for  the  penod  which  t>ej;,)n  on 
j.inuary  1,  1987  and  extends  through 
I)eceml>er  31,  1987,  This  same  amount  is  lo  be 
i  harged  to  the  previously  established  1986 
r'  straint  limit  for  Category  313. 

The  Committee  for  the  Implement.ition  of 
l.xtiie  Agreements  had  determined  Ihdt 
these  acliot'S  fdll  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
I  S  C  533. 

Sincerely. 
A.-ihi.r  Carel. 

Ai'tir.i;  Chairman,  Committee  for  the 
Jriphnw.ntotion  of  Textile  .\)ireemfnis 
|FR  Doc.  87-16775  Filed  7-22-87.  8.45  am) 

BILUMa  CODC  3S1»-Oft-M 


Changes  in  Officials  Autt)orized  To 
Issue  Certifications  for  Exempt  Textile 
Products  Exported  From  Peru 

j,,ly  17.  1987. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  January  3, 1986. 
between  the  Governments  of  the  United 
States  and  Peru,  the  Government  of  FVru 
has  notified  the  United  States 
Covemment  that  Isaias  Flores  Pajoniirio, 
Ang(;l  Bravo  Mendoza,  Luz  Alvarado 
Cuba  and  Ruben  Soldevilla  Cardenas 
have  been  authorized  to  issue 


'  The  provisions  of  Ihe  tjildteral  ogrermenl 
p  'nidt".  m  purl,  thai  (II  Specific  limils  may  tie 
ir,,  rpo^eti  by  T  percent  swir.ji  dunnis  an  rijzreempnt 
P'  ru)(i  .ind  \Z\  spei  ilic  limit'  md>  tx  ini.r«<ise3  by 
1    -rye  ver  ami  curyfurward  up  to  11  per«Til  of 
u  Hif  h  1  drr\  fnrw.ird  sh»^!i  not  f.onstilute  rrmre  ihdn  6 
['■TLcnl  of  ihf  dpplKabie  i^lrynry  Itmil 


UM  I 
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(tTtifications  for  exempt  textile  products 

friitn  Peru,  rt-placing  Sara  Briceno 

(lurreoncro  and  Soma  Romero 

IJarrionu^'vcj.  The  followiuR  is  a 

cumpielL-  li.sl  of  officials  currently 

authorized  to  issue  certifications 

Herbert  Zarate  Navarro 

Ruben  Rodriguez  Reiulon 

Isaias  Fli>fes  Pal(jmino 

An^el  Bravo  Vkjnxioza 

l.uz  Alvarado  Cuba 

Ruben  Soldtvilla  Cardenas 

Arthur  Carol, 

.•t<7(;i^'  Chairman.  Comwittvf  for  ihi; 

Implrmcntation  of  Tex  tilf  Afireenients. 

|hR  Dor.  87    lfi7-ti  Fik-il  7-^2^7;  a45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Amendments  Relating  to  the 
Platinum  and  PaNadKim  Futures 
Contracts;  New  York  Mercantile 
Exchange 

AGENCY:  Commodity  Futures  lidding 

Commission. 

action:  Notice  of  [iroposed  contract 

niiirket  nile  ch. lilies. 


summary:  Ihe  \ev¥  York  Mercantile 

Kxchanvie  (  'NYMK.X"  or  "Kxchan^je") 
tias  pniposcd  amendments  for  ?he 
platinum  and  pali<idium  futures 
contracts  The  amendments  beinj; 
proposed  would  provide  that  10-troy- 
ounce  bars  be  drii verablt-  al  pa.'-  un  !ht; 
platinum  .ind  palladium  futures 
conlrai  Is.  Sucfi  bars  would  be 
deliverable  m  addition  to  the  bar  sizes 
currently  specified  in  the  contracts.  In 
that  rej^.ird.  e\istina  NVMF.X  rules 
restrict  deliveru's  to  a  sinxle  50  Iroy- 
ounci;  titir  for  platinum  and  a  sin>;le  KH) 
troy-ounce  bar  for  palladium.  The 
NYMF.X  proposes  to  make  the 
amendments  effe<:live  ti*)  days  after 
rei.eipl  of  notice  oi  Conwiiission 
appnival  for  .ipplication  to  existMiij  .iud 
newly  listed  contract  months. 

In  accord.iru  e  with  section  5a(  12)  of 
the  Commoiiitv  Fxchan^e  Act  |("Act") 
and  aclmR  pursuant  to  the  authority 
dfleRrtted  by  t^ommission  Re«ulation 
UO.iW.  the  Uireclor  of  the  Division  of 
Kconomic  .'Xnaiysis  of  the  Coniniodity 
Futures  Trading  (^ommissicm 
C'Comnussion  t  has  determined,  on 
behalf  of  the  Commission,  that  the 
propos.il  IS  of  ma|or  economic 
sinnificaiue  and  that,  accordingly, 
public. itiun  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
CommissMin  in  considering  the  views  of 
interested  persons,  and  is  consistent 


with  the  purp<78es  of  the  Commodity 
Fixchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  August  24.  1987. 

ADDRESS:  Interested  persons  shouUi 
submit  their  vievws  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Cumnussion.  2033  K 
Street  NW,.  Washington.  DC  20581. 
Reference  should  be  made  to  the 
proposed  rule  changes  to  NYMEX 
pLitinum  and  palladium  futures 
contracts. 

FOR  FURTHER  IMFOflMATIOM  COMTACT: 

Richard  Shilts.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Ciommission.  2033  K  Street  NW  . 
Washington.  DC  20681  (202)  254-73U3. 

SUPPLEMIHTARV  miFORMATYON:  In 

support  of  the  proposed  amendments  to 
the  pl.itinum  and  palladium  futures 
contracts,  the  Excharrj<e  stated  that: 

In  IHHIi.  jjUtinum  invpstment  dinidrul  for 
small  l),trs.  particuJarly  for  ten  min(  e  bars. 
inr.reHSfii  sixnificanlly   Acnirdinx  Id  inJustr> 
soiin.fs.  1H«»  I'  S  defnand  fi->r  Wn  i-ninve  ti.irs 
|g  exptM  led  to  ran«e  frtim  tO(Vir>OUO()  (Uinreg. 
ini.ri-HSMjj  iipprciximately  ll)0%  ovit 
l'JH5   •    •    • 

The  Exi-lianue  btlieves  ihjl  pnnuimjj 
greater  fl'-xibilily  rHgariimu  ttit  furm  uf 
deliveralile  m»'tHls  may  inirt'Hse  metals 
stocks  in  NYMF.-X  approved  depositories 
Kiirltier  thf>s«>  nile  amendments  arf  expected 
to  provide  invf^tors  arid  refir'ers  of  smalltr 
ti.irs  greater  opportunities  to  hedxe  their 
\)h\  sM  hI  piisituins 

Th*"  Exrh.)n«e  b«^i«»*<^  rtirn-nt  m.irket 
p.irlh.'.ii.uils  will  not  tie  aiKerscly  dffeetei)  liy 
e\p,uuleil  multiple  biifs  delivery  mel.ils 
(  nntract  pro»i.Hion».  Small  inweslment  tjar  ar«f 
held  and  t- xi.h.iriKed  re«ul.ir!v  by  indti.ttry 
parlii  ipanis  Ai  lordiug  to  indii.slry  sonn.es. 
the  qii.ilily  spei  ifu:ations  of  small  in\esliiu'nt 
b.irs  are  fully  compatible  with  current 
Km  h.injie  contract  requirements. 

With  respect  to  the  proposal  to  .illow 
fur  p.ir  delivery  uf  the  lU-troy  our\ce 
jilatinuin  and  palladium  bars,  the 
f.xchange  stated: 

The  (iiily  premium  associated  with  the 
pnrch.ise  and  sale  of  a  10  ounc:e  bar  is  a 
premium  oblained  bv  the  refiner  (Hnd  by  a 
wholeiHler/deHlerl  from  'he  initial  purchaser 
in  the  se( ondary  market   The  refiner  s 
premium  is  a  one  time  only  charye  to  n't.til 
purchiiHer*  to  cover  the  rnsi»  of  pnidui  tion  of 
H  newly  f.ibrii  rtled  bar   Tht*  pr«*mi\im  charved 
tiy  the  rvfin«T  for  new  l(Voun<:p  ti.irs  is 
consislent  with  the  refiner  s  premiiim  for  .SO- 
oiilK.p  and  other  Sl7eg  of  newly  fabni  aled 
bars,  and  is  a  standartt  pr.ic:fi<:e  of  refiners 

Once  newly  f.itinr.iled  liars,  whether  in  10- 
(Uince  or  the  Un^r  r>()-<)un<:p  siz«.  pnt»?r  the 
slreiim  of  trad»  to  tf.e  ptiblu  upon  resale  by 
the  initial  purchaser,  the  rvfiner  s  premium 
typically  wiU  aol  tw  recover«»d.  In  fact,  if 
after  purchasing  a  tu-wly  prothiced  bar.  the 


retail  buyer  wishes  to  rrseH  the  same  bar  to 
the  refirwf  (or  to  another  trade  hcMise)  he  will 
lie  oHered  the  price  for  spot  platinum  or 
palladium  Of  a  dtacouni  »o  spot  if  the  refiner 
has  no  immediate  need  for  the  metal  *    *    '. 

The  Exchange  further  stated  that 
market  users  would  treat  an  equivalent 
number  of  10-ounce  bars  as 
interchangeable  with  a  single  larger  size 
plate  for  trading  purposes.  For  example, 
the  Exchange  noted  that,  on  their  books, 
traders  buying  or  selling  either  five  10- 
troyounce  bars  or  a  single  50  troy- 
ounce  bar  would  record  a  long  or  short 
obligation  as  equal  to  50  ounces, 
whether  on  the  futures  or  cash  market, 
and  whether  one  or  multiple  bars 
comprise  the  oWigation. 

The  Commission  is  seeking  comment 
on  the  NYMEX's  proposed  rule 
amendments.  The  Commission  is  also 
seeking  comment  on  the  appnipriateness 
of  the  Exchange  proposal  to  allow  for 
delivery  of  the  10-troy-ounce  platinum 
and  palladium  bars  at  par  with  the 
birger  sized  bars  currently  deliverable 
on  the  respective  contracts.  The 
(Commission  requests  that  commenlers 
.idiiress  whether,  m  the  cash  market.  10- 
troy ounce  platinum  and  palladium  burs 
ordinarily  trade  at  the  same  per-troy- 
ounce  price  as  the  larger-size  bars 
currently  deliverable  on  the  contracts. 
Fin.tUy.  the  Commission  is  seeking 
comment  on  the  NYMEX's  proposal  to 
apply  the  amendments  to  certain 
existing  contract  months  in  the  platinum 
and  palladium  futures  markets. 

The  matrruils  submitted  by  the 
FCxch.inge  in  stipport  of  the  proposed 
amendments  may  be  available  upcm 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  irS,C.  .■>52)  and  the 
Commission  s  regulations  thereunder  (17 
CFR  Part  145  (1984)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOl.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secndariat  at  the  Commissions 
headquarters  in  accordance  with  17  CF"R 
145.7  and  145  8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amt-ndments  should  send  sii<  h 
comments  to  jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commisston.  20;t3  K  Street  NW., 
Washington.  DC,  by  August  24,  1987. 

Ihsiied  in  V\abhiiinton.  UC.  ixi  |iil>  20.  19tt7. 
Paula  A.  Tosini. 

Ihrfctor.  Division  i>f  t'cvnomic  Anohaia. 
IIR  Doc  B:--1H:':;4  Filed  7-22-87;  8  45  am] 
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DEPARTMEffT  OF  DEFENSE 

Department  of  the  Aimy 

Open  Meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  on  Water 
Supply  and  Management 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dales  of  meeting:  17  and  18  August 
1987, 

Time.  0800-1630.  17  August  1987. 
1200-1500.  18  August  1967. 

Place  Waterways  Experiments  Station, 
X'lcksburg.  Mississippi, 

.'\iirnJa:  The  Army  Science  Board's  Ad  Hoc 
Subgroup  on  Water  Supply  and  Management 
at  Army  installations  will  meet  to  discuss 
with  lao  representatives  those  research  and 
development  issues  relative  to  water  supply 
and  management  at  Army  installation*.  Tliis 
meeting  is  open  to  the  public.  Any  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  OfTicer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
;in39  or  6B5-7046. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc  87-166OT  Filed  7-22-87:  8:45  am] 
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Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft  Supplement 
III  to  the  Final  Environmental  Impact 
Statement;  Sacramento  River  Bank 
Protection  Project,  Canfomia 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  1.  Proposed  action:  The 
Sacramento  River  Bank  Protection 
Project  is  a  continuing  construction 
project  authorized  by  the  19ti0  Flood 
Control  Act.  The  Act  authorized 
construction  of  430.000  linear  feet  (LF)  of 
bank  protection  works  along  the 
Sacramento  River  and  its  tributaries 
from  CoUinsville  at  river  mile  (RM)  0  to 
just  beyond  the  Glenn  and  Butte  County 
line  at  RM  176  on  the  east  bank  and  just 
upstream  of  the  Ord  Ferry  Bridge  at  RM 
lfi4.5  on  the  west  bank.  Construction  of 
this  First  Phase  work  was  completed  in 
1975.  In  1974.  Congress  authorized  a 
Second  Phase  bank  protection  program 
of  405.000  LF.  In  1982.  Congress 


extended  the  project  authorization  to 
include  bank  protection  in  the  Butte 
Basin  upstream  to  Chico  Landing  at  RM 
194  to  further  protect  and  project  levees. 
In  1973  a  FEIS  was  filed  to  cover 
environmental  impacts  of  this  project. 
This  document  was  supplemented  in 
1979  with  SEIS  I  and  in  1985  with  SEIS  II 
to  the  FEIS.  The  April  1985  Record  of 
Decision  allowed  construction  of  15.000 
LF  of  bank  protection  in  1985  and 
directed  that  an  SEIS  III  be  prepared 
prior  to  completing  further  work  in  the 
Butte  Basin  reach. 

SEIS  III  will  present  the  results  of  15 
completed  environmental  studies.  The 
document  also  proposes  constructing  a 
smaller  project  than  originally  planned 
in  SEIS  IL  This  smaller  plan  calls  for  the 
construction  of  an  additional  13.700  LF 
of  bank  protection  in  the  Butte  Basin 
Reach. 

The  Reclamation  Board  of  the  State  of 
California  is  the  non-Federal  sponsor  of 
the  Federal  project.  The  Reclamation 
Board  is  preparing  a  draft  environmental 
impact  report  (EIK)  pursuant  to  the 
California  Environmental  Quality  Act. 
The  two  documents  will  be  jointly 
published  as  a  draft  SEIS  Ill/EIR. 

2,  Alternatives:  The  alternatives 
discussed  in  this  joint  SEIS  III/ElR  will 
include  a  Without  Project  Alternative,  a 
Rock  Revetment  Alternative,  A 
Palisades  Altemabve,  as  well  as  an 
updated  discussion  of  appropriate 
alternatives  considered  in  the  previous 
FEIS  and  supplements. 

3,  Scoping  of  the  Draft  SEIS  Ill/EIR: 
Close  coordination  was  maintained  with 
Federal,  State,  and  local  agencies, 
conservation  organizations,  and 
concerned  individuals.  Information  was 
provided  to  interested  parties 
concerning  studies  which  evaluate 
potential  impacts  to  fishery  resources, 
endangered  species,  past  mitigation 
measures,  wildlife  resources  and 
riparian  vegetation.  The  impacts  on 
wildlife  and  riparian  resources  will  be 
analyzed  using  habitat  evaluation 
procedures  jointly  with  California 
Department  of  Fish  and  Game,  U.S.  Fish 
and  Wildlife  Service,  and  the  Corps.  A 
preliminary  cultural  resources 
reconnaissance  has  been  conducted  for 
the  project  area,  and  detailed 
evaluations  are  proceeding  on  one 
potential  site. 

4,  Scoping  comments  and  meetings:  A 
scoping  meeting  was  held  on  8  January 
1987  to  discuss  these  environmental 
concerns.  Comments  received  at  the 
meeting,  in  letters  and  in  meetings  with 
agencies  and  concerned  citizens,  have 
been  used  to  identify  and  evaluate 
significant  resources  in  the  project  area. 


5.  Estimated  date  of  the  SEIS  Ill/EIR: 
The  draft  SEIS  III/EIR  is  scheduled  to  be 
circulated  for  public  review  and 
comment  in  July  1987. 

ADDRESS:  Correspondence  concerning 
this  project  and  the  SEIS  Ill/EIR  should 
be  addressed  to  Colonel  Wayne  J. 
SchoU.  District  Engineer.  Sacramento 
District  Corps  of  Engineers.  650  Capitol 
Mall.  Sacramento,  California  95814. 
Questions  concerning  the  proposed 
action  and  the  draft  document  can  be 
answered  by  Michael  Welsh  at  (916) 
551-1861  or  (FTS)  480-1861. 
Walter  L.  Cloyd  in. 

Lieutenant  Colonel.  Corps  of  Engineers, 
Acting  District  Engineer 
[PR  Doc.  87-16786  Filed  7-22-87:  8:45  am] 
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Intent  To  Prepare  a  Draft 
Envtronn>ental  Impact  Statement 
(DEIS)  for  the  Lortg-Term  Maintenance 
of  Wilmington  Harix>r,  New  Hanover 
and  Brunswick  Counties,  NC 

AGENCY:  Army  Corps  of  Engineers, 
DOD, 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary: 

1,  The  DEIS  describes  the  50-year 
maintenance  plan  for  the  Wilmington 
Harbor  Federal  navigation  project.  The 
30.8-mile-long  project  consists  of  a 
channel.  40  feet  deep.  500  feet  wide, 
through  the  ocean  bar.  thence  up  the 
Cape  Fear  River.  38  feet  deep,  4O0  feet 
wide,  with  increased  width  at  bends,  to 
the  upper  end  of  the  anchorage  basin  at 
(Wilmington  is  38  feet  deep,  2.000  feet 
long.  900  feet  wide  at  the  upper  end,  and 
1.200  feet  wide  at  the  lower  end.  The 
approaches  to  the  anchorage  basin  are 
1.500  feet  long  at  the  upper  end  and 
4.500  feet  long  at  the  lower  end.  In  the 
reach  from  Castle  Street  upstream  to  the 
Hilton  Bridge  (over  the  Northeast  Cape 
Fear  River),  the  channel  is  32  deep.  400 
feet  wide,  with  increased  widths  at 
bends.  In  this  reach  there  is  a  turning 
basin  opposite  the  principal  terminals  at 
Wilmington.  32  feet  deep.  1,000  feet  long 
and  800  feet  wide  with  suitable 
approaches  at  each  end.  From  the  Hilton 
Bridge  to  the  upper  end  of  the  project 
(1.67  miles  above  the  Hilton  Bridge),  the 
charmel  is  25  feet  deep,  and  200  feet 
wide.  A  turning  basin,  25  feet  deep,  700 
feet  long,  and  500  feet  wide  is  located 
1.25  miles  above  the  Hilton  Bridge.  Two 
feet  of  overdepth  is  generally  authorized 
throughout  the  project,  except  that  three 
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ffft  of  overdcpth  is  dulhcirizi'd  in  areas 
(if  rock  and  at  the  ocean  bar. 

2  The  prmiipal  alternatives  discussed 
in  the  DKIS  are  various  dreiif^inx 
methods  and  disposal  areas.  Also  being 
cfinsidereti  is  the  no  action  alternative. 

3a.  All  private  interests  and  Keder.d, 
Slate,  and  local  aj^encies  having  an 
interest  m  the  protect  are  hereby 
notified  of  the  pro)  'ct  and  are  inviled  to 
comment  at  this  time  The  scoping 
process  for  the  project  has  been  initiated 
and  has  involved  ail  known  interested 
parties. 

3b.  The  sij^nificant  issues  to  be 
analyzed  in  the  DF.IS  are  as  folloVNS   (1 ) 
The  impacts  ol Continued  harbor 
niaintenan<.(:  on  the  economic  status  of 
the  region:  (2)  impacts  to  fish  and 
shellfish;  (.t)  impac.ts  to  endangered 
s|iecies:  and  (4)  impacts  to  wetlands. 

3c.  The  lead  aj^ency  for  this  project  is 
the  US.  Army  Kngineer  District. 
V\  ilmington  Cooperating  agency  status 
h.19  not  been  ussignd  to,  or  re(.juestfd  by. 
any  other  agency. 

:)d  The  DKIS  is  being  prepared  in 
a   cord.ince  with  the  reijuiremetils  of  the 
>.rition.il  Knvironmeiit.il  I'olicy  Act  of 
l't«)9.  as  amended,  and  will  address  the 
proiect's  r»!l<itionshi{)  to  all  other 
applicat)le  Kederal  and  Slate  laws  and 
Kvecutive  Orders. 

4   A  scoping  letli'r  rccjuesting  input  lo 
tl  V  study  was  sent  to  all  known 
mtercsteii  parties  on  June  2«,  19H5.  and 
an  agency  scoping  meeting  was  held 
August  7.  lUHf).  All  comments  received 
as  a  result  of  the  sf:oping  letter  and 
meeting  will  be  considered  in 
preparation  of  die  IIKIS. 

5.  The  DKIS  for  the  project  is  currently 
SI  heduled  for  distribution  to  the  public 
in  the  fall  of  1<W7. 

AOORESS:  Questions  about  the  proposed 
a(  tion  should  be  directed  to  Mr.  Frank 
Yelverton,  Knvir'inmenlal  Resources 
Uranch,  LI  S  Army  Kngineer  Distru  t, 
Wilmington.  Post  Office  Box  1H90. 
Wilmington,  North  Carolina  28402-1890, 
telephone;  I?)!'))  343-4tv40  or  F'l^  871- 
4t>40. 

D.ileii   July  9.  IMH?. 
Paul  W.  Woodbury. 
CiiUutfl.  Corps  of  t'n\;:::ffr';.  Uistrut 
EiiiiiriftT 
|KR  Doc  H7-ltroa  Filed  7-22-87;  8:45  an.| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  and  Coordinating 
Council  on  Bilingual  Education; 
Meeting 

agency:  Department  of  Education. 
.National  Ativisory  and  Coordinating 
Council  on  Oilmgual  Education. 


action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Fducation  .Notice  of  this 
meeting  is  recjuired  under  section 
l()(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
inleniled  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates:  August  U)  and  11,  1987,  915  am. 
until  5  (MJ  p  m.  The  meeting  will  be 
conducted  at  the  Old  Town  Holiday  Inn. 
48()  King  Street,  Alexandria,  Virginia 
22314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Maria  Farias,  Designated  Federal 
Offic  lal.  Office  of  Bilingual  Fducation 
and  .Minority  Languages  Affairs. 
Reporter's  Fkiilding.  Room  421.  40<) 
.Maryland  Avenue  SW.,  Washington.  DC 
20202  (202)  732-5063. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  and  Coordinating 
C:ouncil  on  Hilingu.il  Fducation  is 
est.iblished  under  section  752(a|  of  the 
Bilin«ual  Fducation  Act  (20  U.S.C.  3262). 
NAC(;BF  is  established  to  advise  the 
S«'cretary  of  th»'  Department  of 
F.iluiation  concerning  matters  arising  in 
the  a<iministration  of  the  Bilingual 
Fducation  Act  and  other  laws  affec  ting 
the  education  of  limited  F.nglish 
proficient  populations.  The  meeting  of 
the  Couni;il  is  open  to  the  pulibc. 

The  proposed  agenda  includes  the 
following; 
1   Roll  Call 
1!   .Adoption  of  Minutes  of  Previous 

Meeting 
III  introduction  of  Visit<ir8 
IV.  l*Tesentation  of  Inform.ition  by 

OHK.MI  A  Director  or  Designee 
V   Presentation  of  Information  by 
Members  of  Cieneral  F\iblic  or 
Org.inizations  on  Agenda  items 
(Limited  to  5  minutes  per  person  from 
any  one  group) 
Vi.  C^ommittee  Reports 
VIL  Old  Business 
Vill.  New  Business 
IX.  F^resentation  of  Information  by 
Memkiers  of  General  F*ul)lic  or 
Organizations  on  Items  for  Possible 
Future  Action  by  Counc  il  (Limited  to  5 
minutes  per  person  from  any  one 
group) 

X  Meetings  of  Individual  (Committees 

XI  Reciinvening  of  Couni  il 
XII.  Adjournment. 

Re(;ords  are  kept  of  all  CCouncil 
pro(;eedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Fducation  and  Minority  Languages 
Affairs,  Reporter's  Building,  Room  421, 
400  Maryland  Avenue  SW  ,  W.ishmgton. 


DC  20202.  Monday  through  Friday  from 
9  00  a  m.-5.30p  m. 

n.ited   luly  20.  \m7 
Anna  Maria  Fariaa. 

.■Il  rny  Din'ctor.  Office  of  Bilingual  Education 
end  M::u 'riu  Lonnua>;es  A  ffairs. 
(l  R  Doc   87   Ui-59  Filed  7-22-87.  84,')  jm| 
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DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangements; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Fnergy  Act  of  1954,  as  amended  (42 
L'  S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements  " 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  i'mted  States  of  America  and  the 
Furopenn  Atomic  Fnergy  Community 
(Kl'R.'VTOM)  concerning  Peaceful  L'ses 
of  .Momic  Fnergy,  as  amended. 

The  subsetjiient  arrangements  to  be 
cirried  out  under  the  above-mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Numtier  S-FU-923,  for  the  sale 
of  0  03  grams  of  plutonium-240,  10  004 
grams  of  natural  uranium,  10,006 
grams  of  uranium  enriched  to  2  0 
percent  in  the  isotope  uranium  235. 
and  10.0(H)  grams  of  uranium  enriched 
to  3  0  percent  in  the  isotope  uranium- 
235  to  the  Central  Bureau  for  Nucle.ir 
Measurement.  Geel.  Belgium  for  use 
as  standard  referen(;e  materials. 
CCnnlrac  t  Number  S-FL'-924.  for  the  sale 
of  0  025  grams  of  plutonium-240  to  the 
Transuranium  Institute,  Karlsruhe,  the 
Federal  Republic  of  Germany,  for  use 
as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amendi'd. 
It  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  d.iys 
after  the  date  of  publication  of  this 
notice. 

Dated;  July  20.  1987. 

For  the  ne()arlmenl  of  F.nerRy. 
David  B.  Waller. 

Assistant  Srcrdary  for  International  Affairs 
a.  id  Energy  Emcr^encirs. 
(1  R  Doc.  87-16769  Filed  7-22-8'.  8  4.S  ,iml 
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Proposed  Subsequent  Arrangement; 
Japan  and  Norway 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
II. S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  Slates  of 
America  and  the  Government  of 
Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer;  RTD/NO(JA)-25. 
for  the  retransfer  of  mixed  oxide  fuel 
rods  containing  1.360  grams  of  uranium 
enriched  to  0.74  percent  in  the  isotope 
uranium-235.  and  119  grams  of 
plutonium  from  Jajpan  to  Norway  for 
irradiation  in  the  Halden  reactor  for 
study  of  high  bum-up  performance. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  |uly  20,  1967. 

For  the  Department  of  Energy. 
David  B.  Waller. 

Aasistant  Secnetorj  for  International  Affairs 
and  Energy  Ementencies. 
jFK  Dcx;  87-16770  Filed  7-22-87;  8:45  amj 
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Economic  Regulatory  Administration 
I  ERA  Docket  No.  87-3 1-NG) 

Naturay  Gas  Imports;  Great  Lakes  Gas 
Transmission  Co.,  and  Northern 
Minnesota  Utilities 

AGENCY;  Department  of  F.nergy, 
Kuonomic  Regulatory  Administration. 
action:  Notice  of  joint  application  to 
reassign  an  import  authorization  and 
authorize  an  additional  inlerruptible 
volume  of  natural  gas  imported  from 
Canada. 

summary:  The  FA;onomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  June  25,  1987.  of  a  joint  application 
from  Great  l-ikes  Gas  Transmission 
Company  (Great  Lakes)  and  Northern 
Minnesota  Utilities  (Northern 


Minnesota)  requesting  that  the  volumes 
of  natu.''al  gas  that  Great  Lakes  is 
authorized  to  import  from  Canada  be 
reduced  by  the  amount  it  currently 
resells  to  Northern  Minnesota,  and  that 
Northern  Minnesota  be  authorized  to 
import  the  gas  directly.  TransCanada 
PipeLines  Limited  (TransCanada)  would 
remain  the  supplier  of  the  gas  and  Great 
Lakes  would  transport  if  for  Northern 
Minnesota.  The  authorized  import  for 
resale  to  Northern  Minnesota  is  for  a 
total  of  up  to  5,000  Mcf  per  day  and 
Northern  Minnesota  requests 
authorization  to  import  identical 
volumes.  In  addition  to  the  proposed 
transfer  of  the  import  authority  from 
Great  Lakes  to  Northern  Minnesota  for 
5,000  Mcf  per  day  in  firm  deUveries. 
Northern  Minnesota  further  requests 
authorization  to  import  up  to  10,000  Mcf 
per  day  of  TransCanada  overrun 
volumes  on  an  inlerruptible  basis  for  a 
total  in  import  deliveries  of  up  to  15.000 
Mcf  per  day. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  .Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  August  24. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Dukes,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9590. 
or 
Diane  )  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
CounseL  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  During 
the  last  two  years.  Great  Lakes  has 
encouraged  Northern  Minnesota  and  its 
other  resale  customers  to  negotiate 
pricing  arrangements  directly  with 
TransCanada.  This  has  resulted  in 
significantly  lower  prices  and 
arrangements  that  include  indices  which 
adjust  prices  in  accordance  with  market 
conditions.  As  a  result  of  this 
experience,  the  applicants  believe  it  is 
in  their  mutual  interest  for  Northern 
Minnesota  to  purchase  directly  from 
TransCanada  the  volumes  of  gas  now 
being  purchased  by  Great  Lakes  and 
resold  to  Northern  Minnesota,  and  for 
Great  Lakes  only  to  transport  these 
volumes  for  Northern  Minnesota.  This 
"unbundling"  would  allow  Northern 


Minnesota  more  flexibility  in  future 
price  negotiations  and  will  provide 
better  communication  of  market  signals 
between  Northern  Minnesota  and 
TransCanada.  The  authorization  issued 
to  Great  Lakes  would  be  modified  to 
eliminate  the  volumes  that  Great  Lal-.es 
is  authorized  to  import  from 
TransCanada  for  resale  to  Northern 
Minnesota,  and  .Northern  Minnesota 
would  be  authorized  to  import  the 
identical  volumes  as  well  as  certain 
overrun  volumes  directly  from 
TransCanada. 

The  application  included  a  April  15. 
1987.  precedent  agreement  between 
Great  Lakes,  Northern  Minnesota  and 
TransCanada,  a  proposed  gas  purchase 
contract  between  Northern  Minnesota 
and  TransCanada.  and  a  proposed 
transportation  service  agreement 
between  Great  Lakes  and  Northern 
Minnesota.  According  to  the  precedent 
agreement,  the  gas  purchase  contract 
and  the  transportation  service 
agreement  will  be  executed  by  the 
respective  parties  within  Five  days  after 
receipt  of  all  regulatory-  approvals 
acceptable  to  the  parties,  excluding  the 
approval  of  Great  Lakes'  Federal  Energy 
Regulatory  Commission  (FERC)  gas 
tariff  under  which  Great  Lakes  will 
transport  the  gas  for  Northern 
Minnesota.  Effective  as  of  the  first  day 
of  the  month  following  the  receipt  of  all 
regulatory  and  governmental  approvals 
acceptable  to  the  parties.  Northern 
Minnesota  will  import  the  volumes  of 
gas  directly  from  TransCanada;  Great 
Lakes  and  .Northern  Minnesota  will 
terminate  their  purchase  gas  agreement; 
and  Great  Lakes  will  transport  the 
Northern  Minnesota  volumes  from  the 
Emerson,  Manitoba,  interconnection  to 
the  Northe.'^n  Minnesota  delivery  points 
in  accordance  with  the  FERC  gas  tariff. 
The  proposed  gas  purchase  contract  has 
identical  pricing  provisions  to  those 
currently  in  effect  and  the  contract  term 
remains  the  same,  ending  November  1. 
1990.  The  pricing  provisions  include  a 
monthly  demand  charge  based  upon  a 
combination  of  the  tolls  of  TransCanada 
and  .NOVA,  the  transporting  pipeline  in 
Alberta,  and  a  commodity  price  that  is 
initially  Sl.60  per  MMBtu  for  firm 
deliveries  and  Si .56  per  MMBtu  for 
overrun  volumes. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE  s  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22.  1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
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of  rompelitivenesi  as  set  forth  in  the 
poliry  ^uult'lme.s  The  applic.Hnts  dssert 
that  this  import  arranj^f  ment  is 
competitive  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  respon.se  to  this  notivje.  any  person 
niriy  file  a  protest,  motion  to  intervene, 
oi  notice  of  intervention,  as  applicihle. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeiiing  and  to  have  written 
(umments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
1  he  filing  of  a  protest  with  respect  to 
tins  application  will  not  serve  to  make 
the  prolestant  a  p.irty  to  the  proceeding, 
although  protests  and  comments 
ri'ceived  from  persons  who  are  not 
p, 11  ties  will  be  considered  m 
determining  the  appropriate  procedural 
i.ction  to  be  taken  on  the  application 
All  protests,  motions  to  intervene. 
notices  of  intervention,  and  written 
ciimments  must  meet  the  re(jiiiremi'nts 
that  are  specified  liy  the  regulations  in 
10  CFK  Part  5'.K).  They  should  be  filed 
u  ith  the  Natural  (las  Division.  Office  of 
r  lels  Programs.  Kconomic  Regul.itory 
Atlministration,  Room  ('.A-()7H,  Rt,-23. 
lirreslal  Huilding  .  KXK)  Independeni  e 
Aveiuie.  SVV  .  Washington.  DC  aiJ.'.H.S, 
(J02)  506-9478.  They  must  be  filed  no 
l.iter  than  AM)  p  m..  e  s  t  ,  August  2i. 

riH7, 

Th(r  Administrator  inteiuis  to  develop 
a  decisional  record  on  the  application 
t, rough  responses  to  the  notice  by 
pirties.  including  the  parties'  written 
(  umments  and  replies  thereto. 
A  Iditional  procedures  will  be  used  as 
1,  •t:essary  lo  achieve  a  complete 
understanding  of  the  facts  ami  issues  A 
I).irty  seeking  intervention  may  re()uest 
tiiat  additional  procedures  be  provided, 
.s.ich  as  additional  written  comments,  an 
cral  presentation,  a  conference,  or  a 
t  .al-type  hearing.  Any  request  to  file 
...iiltion.il  written  comments  should 
(  vpl.im  why  they  are  necessary   Any 
r  '(-luesl  for  an  oral  presentation  should 
1  lentify  the  substantial  question  of  fact, 
1  iw  or  policy  at  issue,  show  that  it  is 
niafenal  and  relevant  lo  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  re()uest 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
.idvance  the  proceeding.  Any  reipiest  for 
a  tr;al-type  hearing  must  show  that  there 
a.-e  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
dt'cision  and  that  a  trial  type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  procedure  is 
B  heduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
eiiditional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
(.KR  590.316.  A  copy  of  this  |umt 
H(>i'lication  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  C;A-076-A.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a  m.,  and  4  30 
p  m..  Monday  through  Fnday.  except 
F'deral  holidays. 

Issued  in  WHshiai{fon.  UC  )i.!y  I'v  TW" 
(^instance  L.  Buckley, 
Ihri'it.ir.  .\aturul  Cos  Umsion.  O'fneof 
h'ur.'s  Progmms.  Economic  Regulatory 
Admnnslnitinn. 
|KR  Doc  87-lHro3  Filed  7-22-«~  8  1.'^.  .mi] 
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{ERA  Docket  No.  87-21-NGl 

Order  Granting  Blanket  Authorization 
to  Import  Natural  Gas  from  Canada; 
Unocal  Canada  Limited 

agency:  Economic  Regulatory 
Ailministiation.  Department  of  Energy. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  n.itural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  Order  granting  Unocal 
Canada  Limited  (Unocal)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ER,*\ 
Docket  No.  87-21-NG  authorizes  Unot  al 
to  import  up  to  73  Bcf  of  Canadian 
natural  gas  over  a  two-year  period  for 
sale  in  the  domestic  spot  market 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
(ias  Division  Docket  Room.  t;.'\-076. 
Forrestal  Building.  10(K)  Independence 
Avenue  SVV..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:(X)  a.m.  and  4  30 
p.m..  Monday  through  Frid-iy.  e\(  ept 
Federal  holidays. 

Issued  in  W.ishinjfton,  IK"   JuK  I.t   1!<R~ 
Constance  L.  Buckley, 
Diri\tor.  Suturvl  Cas  Unisjuii,  U'I'ilc  of 
Fuels  Programs.  Economic  Rfguhlory 
Admtiiist/ation. 

(I"R  Hoc  87-16771  Filed  7-22-87;  B  45  .tir)] 
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Energy  Information  Administration 

Agency  Collections  Under  Review  by 
the  Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  requests  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (FJA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
P.iperwork  Reduction  Act  (44  U  S  C. 
Chapter  35). 

The  listing  does  not  contain 
riformation  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  35n4(h) 
of  the  Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  Department  of  Fjierjiy 
(  omponent  or  Federal  Energy 
Regulatory  Commission  (FFIRC)):  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  or  extension:  (6) 
Frequency  of  collection;  (7)  Response 
obligation,  i  e.,  mandatory,  voluntary,  or 
re(iuired  to  obtain  or  retain  benefit;  (8) 
Affected  pubiic;  (9)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (10)  An  estimate  of  the  number 
of  responses  annually;  (11)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to 
respond  to  the  collection;  and  (12)  A 
brief  abstract  describing  the  proposed 
(  ollection  and  the  respondents. 
DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice. 
Last  notice  issued  Wednesday.  July  8. 
1987. 

address:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Management  and  Budget,  728 
[ackson  Place  NW.,  Washington,  DC 
20503.  (Comments  should  also  be 
addressed  to  the  Office  of  Statistical 
Standards,  at  the  address  below  ) 
FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 
C:arole  Patton,  Office  of  Statistical 
Standards  (El-70).  Energy  Information 
Administration,  MS.  lH-023,  Forrestal 
Building.  1000  Independence  Ave..  SW. 
Washington,  DC  20585,  (202)  586-2222. 
SUPPLEMENTARY  INFORMATION:  If  you 
unticip.ite  that  you  will  be  submitting 


( (imments,  but  find  it  difficult  to  do  so 
withm  the  period  of  time  allowed  by  this 
Nolicf!.  you  should  advise  the  OMB  DOF", 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible. 

The  energy  information  collection 
Kubnulted  to  OMB  for  review  was: 

1  Federal  Energy  Regulatory 
Commission 

2.  FERC-1 

3  1W2-0021 

4  Annual  Report  of  Major  Electric 
Utilities.  Licensees  and  Others 

5  pAiension 
t)  Annually 
7,  Mandatory 

8  Businesses  or  other  for  profit 

9  197  respondents 

10.  197  responses 

11.  239.3.55  hours 

12.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulator\ 
responsibilities  under  the  FPA  and 
PURPA.  To  be  used  lo  establish  rates, 
in  rale  proceedings,  in  formal 
investigations,  financial  audits  and 
continuous  review  of  the  financial 
conditions  of  the  regulted  utilities. 

1.  Fetieral  Energy  Regulatory 
Commission 

2  FERC-l-F 

3.  1902-0029 

4.  Annual  Report  of  Nonm,i|or  Public 
Utilities  and  Licensees 

5  Extension 

(>  Annually 

7  Mandatory 

H  Businesses  or  other  for  profit 

9.  2fj  respondents 

10.  2()  responses 

11  780  hours 

12  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  lo  carry  out  its  regulatory 
responsibilities  under  the  FPA  and 
PURP.A,  To  Ik>  used  to  establish  rates, 
in  rate  proceedings,  in  formal 
iiuestigations.  financial  audits  and 
continuous  review  of  the  financial 
conditions  of  the  regulated  utilities. 

I.  F'ederal  Energy  Regulatory 
Commission 

2  FERC-2 

3.  1902-0028 

4.  .Annual  Report  of  M.ijor  Natural  Gas 
(Companies 

5.  Extension 
t>.  Annually 

7  Mandatory 

8  Businesses  or  otner  for  profit 

9.  46  respondents 

10.  46  responses 

II.  113.850  hours 

12.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  NGA.  To  be 


used  to  establish  rates,  in  rate 
proceedings,  in  formal  investigations, 
financial  audits  and  continuous 
review  of  the  financial  conditions  of 
the  regulated  natural  gas  companies 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-2-A 
3. 1902-0030 

4.  Annual  Report  of  Nonmajor  Natural 
Gas  Companies 

5.  Extension 

6.  Annually 

7.  Mandatory 

8.  Businesses  or  other  for  profit 

9.  86  respondents 
10  86  responses 
n.  2.580  hours 

12.  Comprehensive  Tinancial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  NGA.  To  be 
used  to  establish  rales,  in  rate 
proceedings,  in  formal  investigations, 
financial  audits  and  continuous 
review  of  the  financial  conditions  of 
the  regulated  natural  gas  companies 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-6 

3.  1902-0022 

4.  Annual  Report  of  Oil  Pipeline 
Companies 

5.  Extension 

6.  Annually 

7.  Mandatory 

8.  Businesses  or  other  for  profit 

9.  138  respondents 

10.  138  responses 

11.  20.700  hours 

12.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  ICC  Act 
Section  20  as  it  relates  to  oil  pipeline 
companies.  To  be  used  to  establish 
rates,  in  rale  proceedings,  in  formal 
investigations,  financial  audits  and 
continuous  review  of  the  financial 
conditions  of  the  regulated  oil 
pipelines. 

Statutory  Authority:  Sec.  5(a).  5(b). 
13(b),  and  52.  Pub.  L."93-275,  Federal 
Energy  Administration  Act  of  1974.  (15 
U.S.C' 764(a),  764(b).  772(b).  and  790a). 

Is.sued  in  Washington,  DC.  [uly  20,  198'. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
[rtfnnnn  I  ion  Administration. 
jFR  Dor  87-16772  Filed  7-22-87;  8.45  am] 
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Federal  Energy  Regulatory 
Commission 

i  Docket  Nos.  ER87-530-000  et  al.  I 

Electric  Rate  and  Corporate 
Regulation  Filings;  Southern  California 
Edison  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Southern  California  Edison  Company 

lUockel  No.  ER8"-r.3CMXXJ| 
|uly  15.  1987. 

Take  notice  that  on  July  8, 1987. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initi;il 
rate  schedule,  the  following  Agreement. 
which  has  been  executed  by  Edison  and 
the  City  of  Vernon.  California  (Vernon), 

Edison-Vernon 

Mead  Firm  Transmission  Service 
Agreement 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Vernon  firm  transmission  service  for 
its  purchases  of  nonintegrated  capacity 
and  associated  energy  from  Western 
Area  Power  Administration  (Western) 
to  the  Point  of  Delivery  at  Vernon. 
California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (except  those  provisions 
disputed  in  Docket  Nos.  ER84-75  [Phase 
11]  and  ER86-316)  without  changes 
unacceptable  to  either  party;  and  as 
such.  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  up<)n 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Vernon,  California. 

Comment  date:  July  27,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice, 

2.  Boston  Edison  Company 

IDiirkel  No  F.R8--532-000| 
)uly  16.  198". 

Take  notice  that  on  July  10. 1987, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplemental 
Exhibit  A  to  a  Service  Agreement  for 
Cambridge  Electric  Light  Company 
(Cambridge),  under  its  FERC  Electric 
Tariff.  Original  Volume  No.  IV.  Non- 
Firm  Transmission  Service  (the  Tariff] 
The  Exhibit  A  specifies  the  amount  and 
duration  of  transmission  service 
required  by  Cambridge  under  the  Tariff. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  lo 
permit  the  Exhibit  A  become  effective  as 
of  the  commencement  date  of  the 
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lransac;lif)n  In  whu.h  it  rei.ites,  May  1, 
1987. 

Edison  .states  that  it  has  served  the 
filing  on  Braintree  Floctric  Light 
Dcpartnifpl  and  the  Massachusctls 
Dcpaitnirnt  of  Pulilic:  I'tilitics 

Cuniinfitt  tJutf:  |uiy  30,  19H7,  in 
ai:ri)r(lance  with  St.nul.ird  ParH^raph  E 
at  thf  f-nd  of  this  nntii  c 

3.  Public  Service  Cumpany  of  Oklahoma 

|Docl»el  No  F.RB7-227-()0()| 

|i;K  iti  rur 

lake  finticf  that  on  lulv  1".  ^'W 
f'ulilu;  Service  Company  of  Oklahoma 
(I'SO)  tcndert'd  for  fiilnj?.  at  the  rp(|upst 
(tf  lh«"  ComniiSHKin  St<iff.  adiiitional 
irifiirniatjon  with  rcspei  t  to  purchases  of 
e(  onomii   power  in  the  test  v*''ir 
underiyin><  ("SC )  s  nirrentlv  pffei.live 
requirements  rales  and  with  respect  to 
I'SCJ's  pr'ipos.il  In  pass  throuvjh  thp  fuel 
adiustnr.ent  clause  (KAC;)  fuel  i usts 
avoided  .js  the  result  of  pun  hase  finm 
Qualifying  Fac.ililies  (QK's|  The  s',i!i|i'i  i 
of  this  proceedmjj  is  I'SO's  proposal  to 
modify  its  currently  effective  FAC  to 
pass  through  the  total  cost  of  purchases 
of  economic  power  and  .iviuded  fuel 
costs  related  to  pure  hases  from  QF's 

Copies  of  the  filmg  were  served  upon 
ih(r  (Jklahoma  Miinicip.il  Power 
Aathority  and  the  Oklahoma 
Corpora  I  ion  C^)m  mission. 

Coninirnl  i/att^:  [uly  30,  1987,  in 
accordance  with  St.iiul.ird  P.iragraph  E 
at  the  end  of  this  notice. 

Montaup  Electric  Company 

[Docket  No.  ER87-531-OOOI 

!,,.■.  It),  I'ltr 

I  ake  notice  that  on  July  8,  1987. 
Montaup  Electric  (;ompany  (Montaup) 
lenderfjd  for  filing  a  signed  transmission 
.iv;reement  t>etween  Montaup  ami  the 
MasscK.hiisetts  Municipal  Wholes<ile 
Electric  Company  (MMVVEC).  This 
ai^reement  provides  for  firm 
transmission  service  to  MMWKC.  hi  ting 
as  ai^ent  for  the  M.issachusetts 
Department  of  Public  Utilities  (MOPtl), 
for  entitlements  of  New  York  Power 
Authority  (NYPA)  power  to  be  delivered 
to  Taunton  Municipal  Lighting  Pl.inl 
(Taunton)  and  the  Town  of 
Muklleborough.  Massachusetts 
IMiddleborough).  The  service  is  for  the 
period  June  1,  1985  through  May  31.  19*».5. 

Montaup  requests  w.iiver  of  the  60 
day  notice  requirement  in  order  to 
permit  the  agreement  to  become 
effective  [uly  1.  1985.  The  negoti.itions. 
which  commenced  prior  to  that  time, 
were  interrupted  by  changes  in  key 
personnel  involved  in  the  negotiations. 
In  addition,  the  parties  were  only 
recently  able  to  reach  agreement  on 
several  key  issues.  The  waiver 


reijuested  here  is  needed  to  permit  the 
transmission  required  by  Middleborough 
and  Taunton  to  take  place  for  the  ten- 
year  period  of  the  NYPA  allotment, 
Granting  the  Wriiver  will  benefit  the 
recipients  of  economical  NYP.-\  power 
and  will  have  no  adverse  effect  on 
Monlaup's  customers 

The  rates  in  the  agreement  are  the 
same  as  the  formul.i  rales  for  firm 
Iransniissicm  ser\  ice  cont.uned  in 
Montaiip's  VTRC  Electric  Tariff,  Original 
Volume  No  2.  The  terms  and  conditions 
of  service  are  essentially  the  same  as 
those  contained  in  Original  Volume  No. 
2  revised  to  t.ike  account  of  the  agency 
rel.itionship  betweeen  MMVVF.C  and  the 
.MDI'l'  and  v.in.ilile  amounts  of  NYPA 
power  which  Taunton  and 
Middlel)orough  receive  from  NYPA. 

The  filing  has  been  served  on 
MMWKC'.  Ntiddleborough.  Taunton  and 

th.'  Mnpu. 

(.'.•inuiu'nt  diitp-  |u!y  3(1.  1987  in 
accordance  with  Standarii  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

F-'.  .'\n\  pi  [siin  desiring  to  be  heard  or 
to  protest  s.iid  filing  should  file  a  m.ition 
lo  intervene  or  protest  with  the  Federal 
F.neryy  Ke«ulatury  Commission,  8J5 
North  C.ipitol  Street  NE..  V\'ashinglon, 
DC  2(WJti.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
I'l.K  lu  e  and  Procedure  (18  CFR  .38,')  211 
.md  .in.')  214)   All  suf  h  motions  or 
protesis  sfiould  be  filed  on  or  before  the 
commeii!  d.ite.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolcstanis  p.irlies  to  l)ie  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  ihis  filing  are  on  file  with  the 
(ionmiission  and  are  available  for  public 
ir.spei.Ium 
Kenneth  F.  Plumb, 
S,-i  rrUirv 
\VH  I).i(    8--1B729  Filed  7-22-87;  8:45  am) 
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(Docket  Nos.  CPB7-4 13-000  et  at.) 

Natural  Gas  Certificate  Filings; 
Trunkline  Gas  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  maile  with  the  Commission: 

1.  Trunkline  Gas  Company 

llJdiket  No   (;I'H~-11J-0«KI| 
|uly  If),  I'Kir 

Take  notice  that  on  lune  29,  1987. 
Trunkline  Gas  Company  (Trunkline), 
P  O.  Box  1642,  Houston,  Texas.  77251- 
lt)42  filed  in  Docket  No.  CP87-413-000,  a 


reijiiest  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFTt  157.205)  for 
authorization  lo  install,  own  and  operate 
cert.iin  pipeline  fac  ilities  at  a  second 
delivery  point  for  ihe  use  of  Alpha 
(Corporation  (Alpha)  to  be  located  in 
F'ayette  County,  Tennes.see  under  the 
bl.inket  certificate  issued  in  Docket  Ni). 
CCPH3-84  pursuant  to  sec  tion  7  of  the 
N'.itural  Cias  Act,  all  as  more  fully  set 
forth  m  the  request  on  file  wilh  the 
Commission  and  open  to  public 
inspection 

Trunkline  states  th.it  it  is  authorizeti 
to  provide  servK  e  for  a  total  maximum 
daily  delivery  of  up  to  2(K)  Mcf  per  day 
on  a  firm  basis  and  tJ<K)  Mcf  per  day  on 
an  interruptible  basis  to  Alpha 
Trunkline  indicates  that  the  ex.ict  legal 
description  of  the  second  delivery  point 
IS  approximately  l,ti(X)  feet  south  of 
Tennessee  Slate  Highway  .No  57  and 
one  and  one  half  .miles  past  of 
(!olliervillp,  Fayette  County.  Tennessee 
Trunkline  asserts  that  its  authori7ed 
mriximum  d.uly  delivery  obligation 
wniilii  remain  iini  hanged  under  this 
filing  It  IS  further  stated  that  the 
[iroposeil  f.ii  ililies  are  estim.ited  to  cost 
Si. 15, .500. 

Ct>mment  date:  September  1.  1987.  m 
accord. mre  with  Sl.indard  Paragraph  G 
at  the  end  fif  this  notice. 

2.  K  N  Enerjjy.  Inc. 
[Docket  No.  CP87-427-000I 
|uly  16.  1987. 

Take  notu  e  that  on  fuly  2.  1987,  K  N 
Energy,  Inc.  (K  N)  P  O  Mox  152tw, 
Lakewood.  Colorado  80215,  filed  in 
Docket  No.  CP87-l27-0()0  a  request 
pursuant  to  §  157.2l)5(b)  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorizatiim  lo  construct  and 
operate  sales  taps  for  the  delivery  of  gas 
to  end  users  under  the  certificate  issued 
in  Docket  No.  CP83-140-000.  as 
amended,  pursuant  to  section  7  of  the 
.Natural  Gas  Act  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  the  cunstruction  and 
operation  of  a  s.iles  tap  in  Buffalo 
County,  Nebraska.  Yuma  County. 
Color, ulo,  and  Phillips  County.  Kansas 
to  serve  three  direct  retail  customers 
located  along  K  .N's  jurisdictional 
pipelines.  K  .N  estimates  that  the 
quantity  of  g.is  th.it  would  be  sold 
through  the  proposed  facilities  would 
total  220.7  million  cubic  feet  annually, 
and  that  the  facilities  would  cost 
$32,300.  K  N  also  estimates  that  all  but 
$1,650  of  the  total  cost  of  the  facilities 
would  be  reimbursed  to  it  by  the 


customers  that  the  proposed  taps  would 
serve. 

K  N  states  that  the  proposed  sales 
laps  are  not  prohibited  by  any  of  its 
existing  tariffs  and  that  the  additional 
taps  will  have  no  significant  impact  on 
K  N  s  peak  day  and  annual  deliveries. 

Comment  date:  September  4.  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  Ihis  notice. 

3.  Trunkline  LNG  Company 

jDtK  kcl  No  CP87-418-000) 
jiily  17.  1987. 

Take  notice  that  on  June  30,  1987, 
Trunkline  LNG  Company  (Applicant). 
P  O  Box  1642,  Houston,  Texas  77251. 
filed  in  Docket  No.  CP87-418-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  liquefied  natural  gas  (LNG) 
terminal  service  for  quantities  of  L.NG  to 
be  purchased  by  Pan  National  Gas 
S.des,  Inc.  (Pan  National),  an  affiliate  of 
Applicant  from  Sonatrading  Amsterdam 
R  V.  (Sonatrading),  an  affiliate  of 
Sonalrach,  the  state  oil  and  pas 
company  of  Algeria  pursuant  lo  an  LNG 
purchase  agreement  dated  April  26. 
1987,  and  the  installation  and  operation 
of  a  1  ,(X)0  horsepower  compressor,  alias 
more  fully  set  forth  in  the  application 
vvhi(  h  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  provide  LNG 
terminal  service  to  Pan  National  using 
Applicant's  existing  LNG  terminal 
f.icilities  at  Lake  Charles,  Louisiana. 
Such  terminal  service,  Applic;ant  stated, 
would  consist  of  the  unloading,  storage, 
and  regasification  of  L.NG  and  the 
redelivery  of  the  regasificd  L.NG  al  Ihe 
terminal  tailgate. 

Applicant  states  that  it  would  charge 
a  two-part  rate  structure  as  follows. 
Applicant  continues  that  an  Incremental 
Cost  Charge  would  recover  their 
monthly  operating  costs  in  excess  of 
$()90,375  per  month,  the  defined  level  of 
such  costs  being  incurred  to  maintain 
the  terminal.  Additionally.  Applicant 
further  declares  that  it  would  collect  a 
further  Cost  of  Service  Charge,  reflecting 
the  remainder  of  Applicant's  monthly 
costs  of  service,  to  the  extent  that 
corresponding  monthly  sales  re\  enues 
to  Pan  National  exceed  its  costs  for  LNG 
purchases,  incremental  operating  and 
fuel  costs  for  shipping,  marketing  fees 
and  expenses,  and  operating  expenses. 
Applicant  further  states  that  it  would 
credit  to  Trunkline  Gas  Company 
(  I'runkline)  all  revenues  rec:eived  from 
the  Cost  of  Service  Charge  (other  than 
the  portion  received  for  amortization  of 
terminal  recommissioning  costs  over  20 
years)  up  to  a  maximum  credit  of  the  full 


amount  of  Minimum  Bill  charges  by 
Applicant  to  Trunkline  under 
Applicant's  FERC  Gas  Rate  Schedule 
PLNG-1. 

Applicant  states  that  the  service 
agreement  would  be  effective  on  the 
date  Pan  National's  purchase  agreement 
with  Sonatrading  becomes  effective  and 
would  continue  until  the  earlier  of  20 
years  or  180  days  following  the  end  of 
the  contract  year  in  which  an  aggregate 
quantity  of  LNG  of  not  less  than 
3.300,000,000  MMBtu  shall  have  been 
sold  and  purchased  under  the  purchase 
agreement. 

Comment  date:  August  7,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  Ihe  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  Corporation 

I  Docket  No.  CI'87-389-000| 
[uly  17.  1987. 

Take  notice  that  on  June  10, 1987,  as 
supplemented  on  July  7. 1987,  National 
Fuel  Gas  Supply  Corporation  (National 
Fuel),  Ten  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP87-389-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  interruptible  transportation  of  up  to 
19,294  Mcf  of  natural  gas  per  day  on 
behalf  of  National  Fuel  Gas  Distribution 
Corporation  (Distribution)  for  the 
account  of  68  customers  for  a  term  of 
one-year.  National  Fuel  states  that  of 
this  volume,  18,294  Mcf  per  day  would 
be  transported  for  the  account  of  67 
existing  end-user  customers  of 
Distribution  and  1.000  Mcf  per  day 
would  be  transported  for  the  account  of 
Rochester  Gas  &  Electric  Corporation 
(Rochester).  In  addition.  National  Fuel 
requests  authorization  to  transport  up  to 
7,215  Mcf  per  day  of  additional  volumes 
on  behalf  of  Distribution  and/or  modify 
receipt  points  with  respect  to  certain 
end-users  presently  covered  by  National 
Fuel's  certificates  in  Docket  Nos.  CP85- 
608-000,  as  amended,  and  CP87-144-000 
Further,  National  Fuel  states  that  it 
seeks  amendment  or  clarification  of  its 
authorization  in  Docket  No.  CP85-608- 
000.  as  amended,  regarding  the  ability  of 
end-users  receiving  gas  from  more  than 
one  source  to  change  suppliers  and  the 
allocation  of  supplies  among  approved 
receipt  points,  all  as  more  fully  set  forth 
in  the  appendices  hereto  and  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Appendix  A  hereto  indicates  the 
maximum  daily  volume  for  each  of  the 
68  customers  proposed  to  be  served 
herein  and  Appendix  B  indicates  the 
modifications  in  service  for  those  end- 


users  presently  receiving  transportation 
service  under  authorization  granted  in 
Docket  Nos.  CP85-608-000,  as  amended, 
and  CP87-144-O00.  Details  such  as 
receipt  points  and  sellers  are  available 
in  National  Fuel's  application. 

National  Fuel  states  that  it  would 
receive  the  subject  transportation 
volumes  at  existing  receipt  points  on  its 
system  and  would  deliver  the  volumes 
to  Distribution  at  existing  points  of 
delivery.  National  Fuel  adds  that  the 
proposed  transportation  service  would 
aid  industries  in  western  New  York  and 
western  Pennsylvania  in  reducing 
energy  costs  and  maintaining 
employment  levels  and  aid  Distribution 
in  retaining  its  industrial  market. 

National  Fuel  states  that  it  would 
charge  Distribution  pursuant  to  its  T-1 
Rale  Schedule  which  currently  provides 
for  a  rate  of  31.08  cents  per  Mcf  and  2 
percent  shrinkage. 

Comment  dale:  August  7,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Appendix  A — End-Users  for  Which 
National  Fuel  Seeks  Transportation  in 
Docket  No.  CP87-38ft-000 


Maxwnum 
Enfl  uset  volume 

'    (MCF) 


Ane^ia^  O'pan  Tiie  Glean  Nv  

Amencan  SloneMm    Fredorna    PA  

Biso^  Brano  Foods  Scoti  St    ButlaK)  NV 

BfOcKwav  Pressed  Metals   B'ockway   PA 
Bj*ta*o  Academy  o'  trw  Sacked  Heart  Bottato 
NV  


6  Buitaio  Crushed  Slooe  LacKanonna.  NY 

'   Canrsius  Coiiepe  Bjttaio  NV         ...„ — 

8  "Taoisius  High  Sclooi   Bjtlak)  Nv        

9  Catnoiic  Diocese  o'  BtiHaio  BuHalo  NY 

10  Ciarton  Stnie'ed  Metals  Ciartori   PA   

11  C.ojnIy  une  Sloie  Co    Inc  .  Akron    NY «,, 

'2   Dads  Dog  Food  Meadviiie  PA  

13  Daemen  Col'ege  Amr.efst  NY 

14  Dunbar  Slag  Co    Inc    Slaron,  PA __ 

15  Du'»Kin.  ice  Cream   Diink'rt.   NY ..„_,„. 

16  D  vou. me  College  Bolalo  NY 

1^   E«oton  tSK  Co    Tona*a'xia.  NV 

18   Frontier  Foundries 

T.ljsville  PA  ...„ _._. 

Niagara  fails  N* 

1&    &AF  Corp     E"e    PA        _ 

?t   Gibraiiar  Steel  Cneenowaga  NY  

21    Hilber  College   Harntxjrg   Nv  

Hosp'ia:  snared  se-vtces  o'  Western  Pennsylva- 
nia 
2'2     Andre*    Kaai     Meniona:    Mospiial     St 

Mary  s  PA  

!j   Bradio-o  Hoso'tai   Bradtord  "A    .._ 

:-'4  Brookviiie  Hospital  Brookviiie  PA 

!b  Clarion  Osleopalhic.  Community  Hosonai 
Ciaron  PA 

?€    Corry  Mernorial  Kosprtal    Co't>    PA 

2'    DuBots  Regional  Medtcai  Clrs     DuBois. 

PA 

Mapie  Street „ . 

Hospital  Ave 

?8    Elk  C.oonty    General  Hospital   RKlgeway. 
PA 
Hospital  snared  ser-vices  ot  Western  Pennsv'va- 
nia 

29  Eric  Cour-.ry  Genatnc  Center   Gir-ard   PA 

30  Franfciin  Regional,  Med«:ai  Center.  Frank- 
lin PA 

31  Greenville  Regiona'  Mosprtal   GreeoviUe. 
PA  _ 

32  Mamol  Medical  Ctr ,  Erie  PA 

33  Meadvilie  Medica'  Center   Meadviiie   PA 
LiPerty  Sfeei 


450 
100 

112 
350 

35 

2.000 

215 

69 

20 
157 
500 
US 
150 
300 
140 

61 
500 

140 
110 
800 
210 
B3 


153 
200 

50 

46 

61 


83 

160 


150 
100 


130 
50 


135 
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vo*ufT>e 
(WCF) 


Gfuv*»  *>(»twt  ..- 

34  Mi^ro  nejm>  •  hmm   E  'x«   p» 

35  lwWlrf»«*i  t  ofTWTHjnttv  Hoftc    Efie   PA 

36  Oi*  1  try    Aied  ^■*«•(*II^  i  If     '  ti  C-*rv    PA 

37  ShacfXi  vjpowral  Mosc><W    SnafOO    PA 

38  Snenanqo   vall«ry    1>SI80MI'M    HoipiUI 
facei   (-A 

.19   St   v»rr»*n!  Mwdittt  :  pptet   EfH^  PA 

40  Ti(uT<«e  Hoiprtli    Tilusvill*    PA 

4  1    *Ai4fTen  Lj**«MHai  HosortaJ   Aarron,  PA 
i?    J    N    Ada/Ti    r)*^«iotJr^'"i   ^  t'     Pe#f>» 
txjfg.  NY 

41  K«fXTV)f«  Mtwrv  Hcspilai    ««(WT>or«    Nr 

44  I  ^nctefs  Batj**i  HfifcMf>    A»'&l  S^tnt-ca.  NY 

45  Ma*athon    PMroWufTi    t..o      TonawarxJa 
NY 

46  MefCy  ^^0!*'UI    B^HalO    NY 

4'   Mt   SI   Mary  ^  M..v»lal    I  tfWlSlOO   N' 

48  N>tS       "ite   ot   CMT'ttml   Svcs     Gofwm 
Dorx>van  HoiKlmg    BoMaic    N» 

49  NdfilKi  4v  r»t).'f"v    BuMaio    »jv 

W     Nid^jjiM    P'r.xiiwf    Tran^.    Auffi.    Ba**ato. 

Nr 

I!  I  Fuftifmar  H'vd      

I?)  ISO  Ellicofl   B(;«alo   NY  

(31  455  ^..ayuqa  Bivnaki  n»  

(41  taal  faffTwial   i  J>«Mi* u.mfa<4a    

(51  W»«l  Terminal  t.Nwk't'^aga  

(6|  Niaq    f  alii  A.rvort    Nf 

(?1  South  Pao   Buitaw   NY  

(81  Bfoadway  Ave    8u»'dio   N»       

■      (S)  Fiortwr  BuHaio   NY  

COl  I  I*)  Stxinq    Butlalo    NY  .„ 

51    Niagara  Untvwgty    Niagara  '  alH   NY  .  .. 
bi   Ouf  itft  (X  Vickxy  noma   i«riiavMpr\a 

NY 

53   Rochealm  Ga?  »  EKk:    f  o<p    Rortwwim 

NY 
5*   ScK.li¥».?U  fffrrvilKindl   OuHun   PA 

55  Sislers  o1  e^ariy  mov)-!*!   Buiaio  N> 

56  Si    Marys  SkNioi  '«  l^e  Lwal    Botaio 
NY 

a   SI   Joseph  s  I ^lliHjatB  lo^i    BuitaK)  NY 
56    S<    Joseph »   mtw  (ommunrty   Hospital 
Cht^rfcloyyaga   NY 

59  St   Erar^os  MK)h  Srnool   Ldiraview.  NV 

60  StNY  at  Atl'Hi]    Mu^a    N^ 

Ag    T<)(:h»!  

Ag    Terh  ».' 

WftKv.rlfl  t>v 
«i     SdNY    at    Hufrtio    {Main    Si    Campui) 
Bullalo,  NY 

fi?    MffJY  al  Efwlofiia    E'er* in.*,  NY  

6  I    Swwca  Sli>«   B.,«alo,  NY 
ft4   ,  ipsiale  Mtik  f^fxJof  wrs 

Buttaio  NY  

Jarn^stowr    NY  

65  V'Ha  Mana  A(,a<J*»rrTy   ^  h*»*»i»iowaga.  NY  .,, 

66  Villa  Maria  (oiiHqr'  (  hoMkiiwaga  NY 

67  AmSI      S«r»»t  a      LVv«»lopr"r^r>(al     C«nl« 

Wesi  Seneca  Nf  , . 

68  Wh«aiiand  Tub*  Co .  Wheatland,  PA  . .. 


iJO 
i'6 
53 
146 
'?9 

70 

5iX) 
50 
160 

?00 
195 
300 

275 
54J 

45 

55 
45 


68 
70 

ti5 
80 
70 
33 
35 
56 
37 
44 

410 

3<(0 

1  ooo 

3  75 
358 

100 
39 

43 

652 

1  1 1 
80 

486 

1  739 
120 

100 
SO 

213 
75 

120 
1.100 


.'\ppendix  B — Schedule  of  End-Users 
Seeking;  Modificatinn  to  Authorization 
Granted  in  Docket  Nos.  CP85-608-008 
and  CP87-144-000 

/   Hinl  I'st'rs  tor  \Vh.(  h  Xtilia'.iil  Fiwl 
Sctks  \f\v  H'u-fipt  !'i>;nrs 

1  Airco  Ctrbon  DiviMdii  uf  ROC.  Inc.. 
Niii^ara  F.ills.  NY 

2  Airci)  Carhon  I)i\  ismn  of  \\(H]  inc., 
Si   M.irys,  F'A 

;i  Areata  Graphus 

4   .\na  Metals.  AmiTK  .in  Hr.iss,  Fiiiffald, 

\Y 
f)  Mi'thli'hi'tn  Sli'i'l  ("(irpnr.itiiin.  Hiiffalo. 

NY 
'»   Midi  kstdiif  ('(irp  .  }.im»'sli)wn.  NY 

7  niiukwiiy  CI, IV  Co  .  Bro(  kwriy,  PA 

8  BTl.  S|iiM.i,iltv  Resins.  Niaf^ara  Falls. 
NY 


4   [iuffdlo  Chin;i,  Buffalo.  NY 

10  C\(,li)[)s  !Sawh:ll  Tuhnl.ir 
Division).  Sharon.  P,-\ 

11  rytemj)  Slcel.  Titij.sv  lUc.  P.-\ 

12  D.irlmK  A  Co,  Buffalo,  NY 

13.  Goodyij.ir  Tire  &  Rutiber  Compdny, 
Niagara  Falls,  .NY 

14  Hope  s  Art  hitei  turai  PnuiiK  ts   Inr  . 
[.irnestown.  .NY 

15  )amest(iwn  .Mftal 

16.  kdufnirtn's  Bdkery,  Buffalo,  NY 

17.  Keyslfine  Carbon  Co  ,  St.  M.iry's.  P.-\ 

18.  .Morj^.in  Services.  Buffalo,  NY 

19  .MKC  FJearinRS,  Inc.,  lamestown   NY 

20.  National  Foprp.  Irvine.  P.-\ 

21    Ni.i^jara  Cold  nrawn  Corp  .  nuffalo. 

NY 
22.  GAT  KA  Milk  Produi  ts  Coop  Inc  , 

Bdtdvia,  NY 

23  O  AT-KA  Milk  Proilui  ts  Coop  .  Inc. 
Collins  Center.  NY 

24  Occuientdl  Clheiiutal  (lorp  .  Ni.i«,ira 
Fdlls.  NY 

25  ['endrick  Laundry,  ini  ,  Buffalo   NY 
2H.  Pennsylvania  F^essed  Metals. 

Emporium.  V.\ 
27  Rid^^vvay.  Color,  Riiixway.  PA 

28.  Robhn  Steel.  Tondwanda.  NY 

29.  Shanango,  Inc.,  Sharpville.  P.-\ 
30  Spaiildins  Fibre  Cdi  ,  inc., 

Tonawrinda   N^' 

31.  The  Stackpole  Corp  ,  St   M.ir\  s,  F'A 

32.  TAM  Ceramics.  Inc..  Nia><ara  Fdlls. 
NY 

2.  End-Usfrs  fur  Which  National  Fuel 
Seeks  To  Increase  Transportation 
Service 


EjoU 

P-a 

■"9 

pott^ 

•irthc 

mil 

End  dse* 

Be>1 
»an» 

lH,iy 
trar>s 

VO) 

vol 

(Md/ 

(Mr  1 

d^ 

day) 

Airco  Cation   I   Ovrsion  ol  80C    l«>e . 

Niagara  ^  ili^   NY 

8500 

3500 

Aif    0      artxin  a  Uvt»K-)n  ol   BOC    Inc  ,   Sl 

M^rys    I'A                                         ..^     ..    

3.300 

4500 

Am(«  , .  PitTVX.rgr  .  t  .rp 

H;"alo  Plant    B<."a.o    NY  

460 

900 

Cheoniooaqa     Pwt      i  hee«io><>Bg*. 

NY 

200 

325 

Buttaio  Pumps.  Nort^  '  ona^ttfMiM  NY 

Shenango  itK    Snaitsv'i'«  pa 

Cyclops      iSawt^i"       TjPuia,      c>vi»ion|. 

Sharon,  PA  

Kevslone  C^bon  Co    St  Marys  PA     

Mope  9      ArcNtectural      l^oducis       inc . 

jarT>eslown,  NY 
National  Eofg«  Co  .  Irvme,  PA 
O  AT  KA  Milli  Product*  Cooo     Ir^c     Bai»- 

yia    NY 

0  AT  KA  Milk   Produits  Coop     InC-.  Co>- 

lins  Center    NY  

B«tr,tennrT>  Sl#*el  Lactia*yanr\a,  NY 
PiMH*..  »  LaonOry  irK  Hutalo.  NY 
TAM  <  ••rarriKs  int    Niagara  E»»».  NV  ,.  . 

JarrvrslLmin  M«*tal    Ja"ieskrwn.  NY  — 

Mcrga'^  S*«Y<es   BoHair^   NY  -„.. 


Its 

soo 

500 

400  I 

300  I 
4.000  I 

700 

3S0 

•  OOO 

90 

S93 

I  to 

187 


125 

1.000 


800 

«0 


2 '5 

6500 


450 
9  500 

250 
600 

300 
W5 


5.  Consolidated  Gas  Transmission 
Corporation 

|Ui.»  kit  .\u    C['H7^;H-iHKl| 
[illy  17.  1487 

T.ikp  notice  thai  on  [uly  2.  1987, 
Consolidated  (^as  Transmission 
(Corporation  (Consolidatedl.  445  West 
M.tm  Street,  Clarksburg.  West  VirKinia 
2(ii01,  filed  in  Docket  No  CP87-12«-0()0 
an  ripplicalion  pursuant  to  section  r(i;) 
uf  trie  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
aulhorizinK  the  transportation  of  natural 
Hds  in  interstate  commerce  for 
ICnnessee  Gas  Pipeline  Company,  a 
Di\  ision  of  Tennei  o   liu.   (Tenne^sci'). 
ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspei  tion 

(Ainsoliddted  explains  that  on  May  20. 
1987,  Tennessee  filed  nn  application  in 
Dot  kci  No  CPb7-35&-<)(«  (NORHX 
appliration)  requesting  authorization  to 
increase  its  firm  natural  gas  sales 
service  to  ten  existing  New  England 
( iislomers.  designated  the  NORF'X 
Proiect.  by  an  aggregate  daily  maximum 
(jtiantity  of  91.3.t«  Dt  of  natural  gas  and 
to  construct  .ind  operate  the  facilities 
necessary  to  transport  and  deliver  such 
gas   In  order  to  provide  this  increased 
service.  Consolidated  states  that 
Tennessee  has  requested  that 
("onsolidiited  transport  on  behalf  of 
Tennessee  up  to  a  maximum  daily 
quantit\  of  92. (KK)  Dt  of  natural  gas. 

It  IS  Staled  that  Consolidated  and 
Tennessee  have  executed  a  gas 
tr.insportdtinn  agreement 
(triinspnrt.il.on  agreenieni)   It  is  further 
stated  that  pursuant  to  the 
tr.insport.i'iun  .igreement.  Consolidated 
would  tr.insporl  up  to  92,000  Dt  of 
ndtiir.il  gdS  per  day  on  a  long  term  basis 
for  Tennessee  a!  a  negoti.ited  monthly 
fee  of  S21H,3(H)  Additionally. 
Consolidated  would  retain  a  fuel 
allow. ini  e  enual  to  0.3  %  for  gas  used  by 
It  in  proMiimg  transportation  service,  it 
IS  stated  Consolidated  asserts  that  the 
tr.insport.ition  service  would  commence 
on  the  "in-service"  date  of  the  f.u  ililies 
to  be  constructed  by  Tennessee  in  I's 
NORF.X  Pro|e(  t  and  would  continue  fiir 
a  pnm.irv  term  of  twenty  years,  and 
year  to  ye.ir  theredtter  Consolidated 
sirites  th.it  It  would  rei  eive  gas  finni 
Tennessee  .it  a  proposed 
interconnei  lion  between  Tennessff's 
Line  No  200  and  Consolidated's  existing 
Line  1 1.  7)48.  to  fie  known  as  the  North 
Sheldon  Connection,  near  Sheldon   New 
York,  and  other  miiliiallv  agreed  upon 
interconnections  Cjinsolidated  sl.itf; 
that  It  would  deliver  gris  at  its 
interconnection  with  1  ennessee.  known 


as  the  Morrisville  Measuring  Station, 
near  Morrisville,  New  York. 

Consolidated  proposes  to  construct 
and  operate  the  following  facilities:  (1) 
An  additional  350  horsepower  at  the  site 
of  its  Slate  Line  Compressor  Station  to 
be  known  as  State  Line  Compressor 
Station;  (2)  measuring  and  regulating 
facilities  at  its  Morrisville  Measuring 
Station;  and  (3)  approximately  12.5  miles 
of  30-inch  pipeline  to  replace  existing  20- 
inch  Line  No.  31  between  Newfield  Gate 
and  Borger  Compressor  Station  in 
Tompkins  County,  New  York.  It  is  stated 
that  Tennessee  would  construct,  own, 
and  operate  measuring  and  regulating 
facilities  at  the  proposed  North  Sheldon 
Connection.  Consolidated,  however, 
would  reimburse  Tennessee  for  the 
North  Sheldon  facilities  for  direct 
construction  costs,  inclusive  of  AFUDC. 
up  to  one  million  dollars,  it  is  slated. 

Comment  date:  August  7, 1967,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NT.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  parly  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
(Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  F'rocedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission.  File  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-16730  Filed  7-22-67;  8:45  am] 
BtLUNG  CODE  6717-Ot-M 


(Project  No.  KSI-OOI] 

Surrender  of  Preliminary  Permit;  Iowa 
Clty.lA 

July  17.  1987. 

Take  notice  that  Iowa  City,  Iowa, 
permittee  for  the  proposed  Coralville 
Mill  Dam  Project  .No.  8691,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  7, 1985,  and  would  have 
expired  on  October  31.  1988.  The  project 
would  have  been  located  on  the  Iowa 
River,  in  Johnson  County,  Iowa. 

The  permittee  filed  the  request  on 
May  1,  1987,  and  the  preliminary  permit 
for  Project  No.  8691  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  daj  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 

Kenneth  F.  Plumb, 

Sfcrrlary. 

|FR  Doc.  87-16740  Filed  7-22-87;  8:45  am) 

BttXING  CODE  67t7-01-M 


[Project  No.  9559-001] 

Surrender  of  Preliminary  Pennit;  River 
Street  Associates 

]u!y  17.  1987. 

Take  notice  that  the  River  Associates, 
permittee  for  the  Gurnsey  Dam  Project 
No.  9559,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9559 
was  issued  on  April  28, 1986,  and  would 
have  expired  on  March  31, 1989.  The 
project  would  have  been  located  on  the 
Nubanusit  River,  in  Hillsboro  County, 
New  Hampshire. 

The  permittee  filed  the  request  on 
May  4,  1987,  and  the  preliminary  permit 
for  Project  No.  9559  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Sc'C.relary. 

|re  Doc.  87-16742  Filed  7-22-B7:8:45Hm) 
BIU.INO  CODE  6717-01-11 


Establishment  of  Performance  Review 
Board  and  Names  of  Board  Members 

)ul\  16,  1987. 

Section  4314(c)  of  title  5.  United  States 
Code  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978),  requires  that  the 
Federal  Energy  Regulatory  Commisson 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards  to  review, 
evaluate,  and  make  final 
recommendations  on  performance 
appraisals  assigned  to  members  of  the 
Senior  Executive  Service  in  the 
Commission.  The  Performance  Review- 
Board  also  makes  written 
recommendations  to  the  Chairman, 
Federal  Energy  Regulatory  Commission, 
regarding  Senior  Executive  Service 
performance  bonuses,  awards,  and 
performance-related  actions. 

Section  4314(c)  of  title  5,  United  Stales 
Code  requires  that  notice  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register,  The  following  persons 
have  been  appointed  to  serve  on  the 
performance  review  board  standing 
register  for  the  Federal  Energy 
Regulatory  Commission: 


UM  I 


27712 
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Aiuit  rson.  Lawrence  R. 
li.itteso.  Aridrrw  W. 
rfime,  Rdymorid  A. 
Finhi,  UouKlas  K. 
(Ihnstin.  Kobttrt  F. 
Connt'llv.  Willi.im 
(look,  Catherine  C. 
Cook.  David  N. 
Corso.  Ronald  A. 
Court,  Susan  |. 
Edson.  Quentin  A. 
F.iudree.  |r..  Russell  F. 
Felt.  Jerome  M. 
F.tzxerald.  Morris  R. 
Fitz«ibbons.  )r.,  Robert  V, 
F jwlkes.  Edward  | 
Frans'pane,  Joseph  A. 
kilchrist.  Howard 
Madden,  Kevin  P. 
Mason.  II.  Vincent  K. 
Mathura.  Randolph  E. 
Mema.  James  E. 
Milhourn.  Jerry  R 
Moeller.  Jr  ,  John  E. 
Murdock,  Cordon  E. 
Neubeiser.  Joseph  R. 
\vKaard.  Karen  Kristin, i 
ONeill.  Richard  P 
I'lllai.  K(;.  Jan 
Plumb.  Kenneth  F. 
Pusateri.  Kenneih  M. 
Si  .irbrouxh.  Robert  E. 
S(  herman,  William  S. 
S<  hneider,  How.ird  1) 
Schopf,  Michael 
Slavin,  I.eon  Ia(  ob 
Stiitner,  Roy 
Szekely,  Roliert  J. 
'lOronto.  Anthony  F. 
V\  arner.  Christopher  |. 

kenneih  F.  Plumb. 

.s.  ■(  rvtan,. 

II  R  Doc   87-Ui7,i7  Fil.'d  7-2. 

BILLING  COOC  «ri7-OI-«l 


B7.  8.45  .iinj 


(Docket  No.  CI62-89-O00I 

Application;  Anadarko  Petroleum 
Corp. 

July  It).  I'm7. 

Take  noti.e  th.it  on  July  1,  VMU . 
Anad.irko  Petroleum  (lorporation 
I  Anadarko),  PC)  Box  13:K).  llouslmi, 
T.'xas  772.'il,  filed  in  Docket  .\o  Clb.!- 
H'.MMH)  an  application  pursuant  to 
si'ction  7(b)  of  the  Natural  C.is  Ac  t  ami 
iS  15"  :i<1  of  the  Federal  Enery;y 
Ki'Xulatory  (-ommission  (Commissimi) 
lor  permission  and  approval  for  parted 
abandonment  of  sales  to  their  R.ite 
Schetlule  .No.  46  as  certified  under 
Docket  No.  CI62-fl»),  all  as  more  fully  set 
forth  in  the  applicatum  which  is  on  file 
with  the  Commission  and  op»'n  to  public 
inspection. 


Anadarko  proposes  to  ubandon  a 
portion  of  the  s.iles  to  Panhandle 
Eastern  Pip)e  Line  Company  from  the 
Morris  1-33  and  W.itkins  1-34  wells 
located  in  section  33-34S-3BW.  and 
S'Ction  34-34S-3HVV,  n'spectively, 
Stevens  Country,  K.insas  described  in 
the  aKreement  d.ited  January  1,  \m\.  as 
amended,  to  release  6,00()  \icf  of  gas  p»T 
year  from  each  well  to  Steven  Morris, 
for  irriRation  pumping  fuel.  Applicant 
and  I'anhantiie  Eastern  hpe  Line 
Clompany  desire  to  honor  such  request, 
upon  and  subject  to  Commission 
upprovdl. 

Any  person  desirinx  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
3   19H7,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
I)(^  2(>4JB,  a  motion  to  intervene  or  a 
protest  in  accordan( f  with  the 
re(iuirements  of  the  Commission  s  Rules 
of  I>THCtice  and  I'rocedure  (18  (^FR 
aaf)  214  or  3H5.211)  and  the  Regulations 
under  the  Natural  (;as  Act  (IHCFR 
157.10).  All  protests  filed  with  the 
Commi.ssion  will  be  considered  by  it  in 
determining  the  appropriate  ac  turn  to  be 
t.iken  but  will  not  serve  to  m.ike  the 
protestants  parties  to  the  proi  eeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  p.irtiiipate  us  a 
p.irty  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accord. in<  e  with 
the  Commissions  Rules. 

Under  the  procedure  herein  provided 
f.ir,  unless  otherwise  advised,  it  will  be 
unnecess.iry  for  An.iilarko  to  appear  or 
lie  represented  at  the  hearing 
Kenneih  F.  Plumb, 
.S'e<  rrtnry. 

|KR  Doc.  87-16736  Filed  7-22-87;  8  A:,  .ini) 
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[Docket  Nos.  CI87-7 14-000  and  CI87-715- 
0001 

Applications  for  Permanent 
Abandonment  and  Limited-Term 
Pregranted  Abandonment;  Vernon  E. 
Fautconer 

J.ily  17   liW7. 

'lake  notice  that  on  June  19.  19H7. 
Vernon  E  F.iulconer  fFaulconer),  filed 
applu.itions  in  Docket  Nos,  C1H7-714- 
CXKJ  and  CIH7-715-()(X)  to  permanently 
abandon  sales  to  Natural  (jas  Pipeline 
('omp.iny  of  .-Xmerira  (N.itural)  from  the 
DeWeese  No   1  Well,  sei  tion  21-T2.'>N- 
R21W,  Fort  Su|ipl>  Field,  Harper 
County,  Okl.ihom.i.  and  from  the 
(.lUiland  No   1  Well.  seMion  28-T2N'- 
RHlECM,  Camrick  Field.  Texas  County. 
Oklahoma,  respectively,  Faulconer  also 
reqiH'sts  three  ye.ir  limited  term 
[iregr.inted  abandonment  for  any  s-iles 
fur  res. lie  in  mterst.ile  (  oitiirieK  e  under 


hi«  sm.ill  producer  certificate  in  Docket 
No.  CS"4"147 

In  support  of  his  applications 
Faulconer  states  he  is  subject  to 
subst.inti.illy  reduced  takes  without 
p.iyment  '  Ihe  primary  terms  of  the 
respective  contracts  for  whii;h  Faulconer 
requests  abandonment  in  Docket  Nos. 
Cla7-714-(X)0  and  CI87-715-0(X)  expired 
in  February  \m7  and  January  1987  and 
Natural  terminated  both  contracts 
effective  March  1.  1987.  An  application 
for  NCPA  pricing  is  pending  for  the 
DeWeese  Well.  The  last  effective  rate  is 
shown  as  SO, .^2  per  Mcf.  The  Gilliland 
Well  produces  NCPA  section  1()8  gas. 
Deliverability  from  both  wells  totals  120 
Mcf/d.  Faulconer  intends  to  seek  other 
meaningful  markets  for  this  gas. 

Since  Faulconer  alleges  that  he  is 
subiect  to  substantially  reduced  takes 
vMthout  payment  and  has  requested  th.it 
his  applications  t)e  considered  on  an 
e\pedited  basis,  all  as  more  fully 
descrit)ed  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  or  to  m.ike  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notit  c  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  2t)42f'),  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Prac  tu  e  and  Procedure  (18  CFR 
3H.S.211.  385.214),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

I'nder  the  procedure  herein  pmv  iiied 
fur,  unless  otherwise  advised,  it  will  he 
unnecessary  for  Faulconer  to  appe.ir  or 
til  be  represented  <it  the  he.inrg. 

Kennelh  F  Plumb. 

jFR  Doc  87-16739  Filed  7-22-87;  8:45  jmj 
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I  The  I'nilril  StalfS  Court  of  App«<ils  for  th«? 
UiNlrii  I  of  (iolumtjM  vHrdlfi)  Ihc  CommissKin's 
Order  So  4  («  on  \ime  23   IMH"  ki  VdralinK  Ori)«r 
No  4W  the  Coun  rc|ii  ifU  (  h,illensc<  lo  ihp 
CommlMiKn  »  sl.ilemenl  of  polny  in  S«i  lion  2  "7  of 
lis  ReguUlions  S«-(:tion  2  '7  stulfa  that  ihr 
Commifiiiion  will  romititT  on  dn  i»ip«'il|ipil  tnuii 
«li(ilu«t)onii  (or  cfrtifimlf  rtni)  iit»rtn()onnn'nl 
aiithorilv  where  Ihi*  proiJucer*  HHwrl  iht-y  are 
«iih|crt  lo  Hubstaiilidlly  reiluted  laWcs  wilhoul 
1'  ivment 
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(Docket  Na  RM87-29-000] 

Application  for  Alternative  Filing 
Requirement;  State  of  Kansas 
Corporation  Commlesion 

July  16.  1967. 

Please  take  notice  that  on  June  23. 
1987.  the  State  of  Kansas  Corporation 
Commission  (Kansas)  filed  with  the 
Commission,  pursuant  to  §  274.207  of  the 
Commission's  regulations.'  an 
application  for  an  alternative  filing 
requirement  which  differs  from  the 
requirement  in  section  274.204(e)  of  the 
Commission's  regulations.'  The 
proposed  alternative  filing  procedure  is 
requested  to  be  applicable  to  additional 
wells  drilled,  pursuant  to  the  Kansas 
Corporation  Commission  orders  in 
Docket  No.  C-164  on  April  24.  1986  and 
July  18. 1988.  in  the  Hugoton  Gas  Field. 
Chase  Group  in  the  State  of  idnsas. 

Kansas  proposes  that,  instead  of 
demonstrating  through  the  geological 
evidence  and  engineering  data  that  each 
well  in  the  infill  area  is  necessary,  it  will 
submit  one  copy  of  the  geological 
evidence  and  engineering  data  for  the 
entire  infill  area.  The  applicant  shall  be 
required  to  indicate  on  the  State  NGPA 
form  that  the  subject  well  was  drilled 
into  an  existing  proration  unit  pursuant 
to  Kansas  Corporation  Commission 
Orders  of  April  24.  1986  and  July  18,  1966 
in  Docket  No.  C-164. 

Kansas  states  that  this  alternative 
filing  procedure  is  requested  to  ease  the 
administrative  burden  placed  on  it  and 
each  applicant  by  5  274.104.  which 
requires  the  submittal  of  all  records 
upon  which  the  jurisdictional  agency 
determination  was  made.  It  will 
eliminate  the  need  of  copying  and 
forwarding  these  numerous  documents 
with  each  application  for  an  additional 
well  in  an  existing  proration  unit  in  the 
Hugoton  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
F^nergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  All 
protests  filed  will  be  considered,  but 
will  not  sen'e  to  make  the  protestants 
p.irties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


petition  to  intervene  in  accordance  with 

the  Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

[I'R  Doc.  87-16743  Filed  7-22-«7;  B;45  amj 
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[Docket  No.  TA87-2-1 4-001  ] 

Proposed  Change  in  FERC  Gas  Twiff; 
Lawrenceburg  Ges  Transmission  Corp. 

July  15.  1987. 

Take  notice  that  on  July  10. 1987, 
Lawrenceburg  Gas  Transmission 
Corporation  ("Lawrenceburg")  tendered 
for  filing  two  (2)  revised  gas  tariff  sheets 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  both  of  which  are  dated 
as  issued  on  July  10. 1987,  proposed  to 
become  effective  August  1. 1967,  and 
identified  as  follows: 
Substitute  Forty-second  Revised  Sheet 

No.  4 
Sixteenth  Revised  Sheet  No.  4-B 

Lawrenceburg  states  that  copies  of  its 
revised  tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Provision  in  order  to  track  changes  in 
the  rates  of  its  pipteline  supplier. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  WAshington, 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  22. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Set  retiiry 

|FR  Doc  87-lC:-41  Filed  7-22-87.  8:45  am) 
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'  lHCKK2-4,2U7(iee71, 
'  IHCKK  2-4  204|f|  |Ii»H7). 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  May  25  Through  May  29,  1987 

During  the  week  of  May  25  through 
May  29,  19U7.  the  decisions  and  orders 
sum.marized  below  were  issued  with 
respect  to  applications  for  exception  or 
olher  rehef  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Heanngs  and  Appeals. 

Remedial  Order 

li'.ileca  Pptrolenrr.  Co-poration.  5. '27  87. 
HRO-0:50 

Hideca  Petroleum  Corporation  [Hiiiecd) 
ob)ected  to  an  Amended  Proposed  Remedial 
Order  (PRO)  which  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
February  17,  1983.  In  the  PRO,  the  ERA  found 
thai  as  a  result  of  "layering"  violations  of  10 
CFR  212.86  dunng  the  period  October  1.  1978 
through  November  30, 1979.  Hideca  had 
received  illegal  overcharges  of  $7,849,940  48 
The  PRO  also  found  that  as  a  result  of 
charging  prices  which  exceeded  permiSMble 
average  markup  (PAM)  in  violation  of  10  CFR 
212.182  and  212.183  during  four  months  of  the 
period  December  1,  1979  through  December 
31.  1980,  Hideca  had  received  illegal 
overcharges  touling  $6,510,712.  The  DOE 
rejected  Hideca's  arguments  thai  the  pricing 
regulations  were  invalid  and  the  claim  that 
the  firm  had  performed  traditional  and 
historical  functions  of  a  crude  oil  reseller  in 
the  subject  transactions.  The  DOE  also 
rejected  the  claim  that  Hideca  did  not  ha\  e  to 
refund  the  overcharges  stemming  frcun  the 
PAM  violations  dunng  December  1980  on  the 
grounds  that  the  pricing  regulations  ended  on 
January  27,  1981,  smce  Ejcecutive  Order  12287 
did  not  remove  the  DOE  pricing  regulations 
retroactively  The  DOE  concluded  that  the 
PRO  should  be  issued  as  a  final  Remedial 
Order  and  directed  Hideca  to  remit 
514,358.652.48. 

Petition  for  Special  Redress 

South  Dakota.  5  '27  87.  KEC~0008.  KEn~0023 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Petition  for  Special  Redress 
submitted  by  the  Stele  of  South  Dakota  The 
State  sought  approval  to  use  Stripper  Well 
funds  for  a  pro|ect  which  the  DOE's  Assistart 
Secretary  for  Conservation  and  Renewable 
Energy  found  to  be  inconsistent  with  the 
terms  of  the  Stripper  Well  Settlement 
Agreement  The  DOE  disapproved  the  S'.Tte's 
proposal  lo  use  $525,000  for  the  Railbed 
Maintenance  and  Repair  Program  The  DOE 
determined  that  the  StHte's  description  of  the 
program  was  ton  vague  both  as  to  the  sources 
of  the  additional  funding  needed  and  as  to 
the  scope  of  the  profpcl.  and  thai  any 
possible  restilulionary  benefits  to  farmers 
were  too  far  in  the  future.  Accordingly,  South 
DaivOtas  Petition  for  Special  Red.'T'ss  wag 
denied. 

Requests  for  Exception 

Gay's  Fuel  Service.  Inc..  5. 27. ■87.  KEE-0133 

Gay's  Fuel  Service  Inc  filed  an  Application 
for  Exception  from  the  requirement  that  it  file 
Form  EI.^-782B,  entitled  ■Resellers'/ 
Reldiicrs'  .Month!)  Petroleum  Product  Sales 
Report."  in  evaluating  the  request,  the  DOE 
found  that  the  firm  had  not  shown  that  as  a 
result  of  the  filing  requirement  it  was 
experiencing  a  hardship,  inequity  or  unfair 
distribution  of  burdens  which  outweighed  'he 
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publif;  inlLTPSi  in  ol)l. lining  Ihe  F.1A-7HJB 
Scirvpy  diila   Arrordmxly   '^p  rxi  cjilinn 
rr()iit'sl  WHS  ilHim-ii 

/•'  E  flinklfvCo..  Inc..  5:27:H7.  KEE-(ni<i 
R  F.  Mink  ley  Co..  Im    (Minklrvl  fil'J  -in 
ApplicHlion  for  K\rc[>lion  fnim  ihi- 
r''qtii''fm»"nt  thol  it  fil»'  Korm  KI.A -71)^0. 
enlill-d    Ki'scllers  /KclMiliTs'  .Murlhly 
Pclriilfum  f'roiliicl  SaU-s  Kfporl  '  In 
tonsulerinK  thf  rcqiii'st  Ihe  IJOK  f()un<l  ih.il 
llinkley  .■<  rfpi)riinj<  biiKicn  was  not 
S'Snifii  iinlly  liiffcmil  fioni  l.hrti  of  olhiT  flrm.s 
p.irtic  ipntiiix  in  ihc  K.I.-X-^HJU  survry 
AcroidinKlv.  e\(  ppdon  relief  w,is  denied. 

Kequnst  for  ModiTn.^tion  jnd/or  Rest.ission 

lU-k.h,T  Oil  Co..  Inc..  .5.  Jf.  fir.  KFH  <V.:0 

On  February  n.  19I17.  Bel.  her  Oil  Co..  Inc. 
I'leli  herl  filed  an  Apphratinn  for 
Miidifii.atMin  or  Ke.scission  of  a  Dei  iMon  .ind 
(Jrder  issued  to  the  fiirn  on  lleieniin'r  ZA. 
Vt«6    I'he  Dei  eniher  J4  Derision  h.id  Krutiled 
Hi'lcher  an  ex(  epimn  whi(;h  relieved  llie  firm 
nl  the  re(|iiiremenl  that  it  ( omplete  .ind  file 
horm  FIA  'HJtt.  entitled  •Kesellers  / 
Ri.'Idilers  Monlhly  f'elroleum  IVodiirt  Sales 
Rtjporl."  for  a  lineled  period  .S'fi'  Hili  hfr  Oil 
Co..  Inc..  15D()K«H1  dlH  (I'^tWI   In  the 
February  Kt,  1MH7  siilmiission.  Heli  her 
requested  that  the  IJeiemlier  :M.  IWWi 
l)t!cisinn  be  modified  to  provide  full 
exception  relief  In  responsi-.  the  DOK  found 
tlial  Fk'K  hers  Modifii  alion  retiuesl  vn.is  not 
bused  on  siHnifiiantK  changed 
r.irciinislanLes,  as  required  by  10  CFR 
21)5  1,15(1)1(11(11  and  that  il  was  axiomatir  thai 
the  leniporarv  dilfii  uhies  whu  h  h.id  led  to 
the  interim  evi  epiion  relief  coulil  not  form 
the  basis  for  full  e\i:eplion  reln'f 
All  ordinxly.  the  apphi  ution  w.is  denied. 

Refund  .Applicationn 

1     ,■    \    l,.,n  liM  .'^)'r\lrl'.^i'2T'HZl{^■'2~0- 
The  DOK  issued  i  l)e(  ision  .ind  Onier 
(  one  erntnx  .in  Applii  .ition  for  Refund  from 
ihe  SlO  75  million  Surl.u  e  rr.inspoiters 
Ksirow  fund  established  piirsu.inl  to  the 
Selllemenl  Agreement  in  Ihe  DOK  Stripper 
Well  Kxemption  l.itijj.iiion   However  a 
portion  of  the  purchase  volumes  which 
formed  the  b.isis  for  the  claim  h.id  been 
purchased  for  non  vehicle  use   V\  hen  these 
volumes  were  eliminated.  Iht?  rem. under  was 
l.ss  than  the  .:,St).()<m  y.illon  minimum 
prescribed  in  (he  order  est.iblishinn  the 
Surf.Ke  Transporters  Ks.  row    Acrordinsly. 
ihe  .ippJK  .ition  W'.iK  denied. 

Dhw  Motor  Couch  Co..  et  al..  5/28.87.  rtAXTO- 
imt  ft  III 

The  Department  of  Fner>!y  (I)OK)  issued  a 
Decision  and  Order  approving  the  volumes  of 
fifteen  Applic.itions  for  R.'fiind  from  Ihe 
Surf  11  e  rr.iiisporlers  I  s(  row,  esl.iblished  .is 
«  result  of  Ihi'  Stripper  V\i>ll  SelMeiiienl 
.■\.;reeinent    Ihe  D(  )K  will  deli-rmine  a  per 
g.illon  refund  .iinouiit  and  est.iblish  the 
amount  of  e.u  h  comp.inv  s  refund  after  it 
rompletes  its  anaKsis  of  all  Surface 
Tr.uisporter  cl.iinis 

(  .immunity  Bus  /.,;><  <;.  I't  til..  5.'29,t>7.  Hrj~0- 
iru7.  L-lal. 

I  he  I)ep,irtni('nt  of  Knersfy  (IX  >K1  issued  a 
1  tr>  ision  and  Order  in  i  onnet  lion  with  its 


Hdminislralion  of  the  SlO  '.S  million  escrow 
fund  established  for  surface  transporters 
pursuant  to  the  settlement  agreement  in  the 
DOK  Slnpiier  Well  Kxempli.ui  liiigation.  The 
DOK  approved  Ihe  K.illonagcs  of  refined 
petroleum  prodm  Is  claimed  by  three  bus 
companies  and  will  use  those  yallonages  as  a 
basis  for  the  refund  that  will  ultim.ilely  be 
issued  to  the  three  firms  1  he  DOK  staled  lh.it 
because  the  size  of  a  surface  Ir.insportcr 
uppli'ant  s  refund  will  depend  'ip'Mi  the  tot.il 
number  of  gallons  th.it  are  ullini.dely 
approved,  the  actual  amounts  of  the  firms' 
refunds  will  be  determined  al  a  later  d.ite 
The  total  number  of  g.illons  .ipproved  in  this 
Decision  is  4,389.519. 

Corinth  (r  Counce  Railroad  Conif)any.  RFjri- 
2H;  Lt.)ngvivw,  Northern  fr  Portland 
Hallway  Company.  RJ-'V7i-29;  .'Mgers. 
Winslow  fr  Western  Roilnay  Company. 
5  \:9  S7.  Rtl'rtSJ 
The  DOK  issued  a  Decision  and  Order 
(  oncerning  three  Applications  for  Refund 
from  the  Kail  and  Water  Transporters  IKW'M 
Kscrow   In  review  ing  these  Applii  alions   the 
DOK  found  thai  eai  h  (  l.iiinanl  h.id 
demonstr.iled  that  it  was    a  rarriei  of 
passengers  or  freight  bv  rail  '  during  the 
Settlement  Period  and  th.it  liuring  that  time 
each  of  the  claimants  h.n)  pun  based  more 
than  C5(l  imtl  gallons  of  I'  S  petroleum 
products  B.ised  on  these  fads  the  DOK  held 
that  each  cl.nmanl  h.id  met  the  requirements 
for  partK  ipating  in  the  RWT  Kscrow  set  forth 
in  para>jraph  Itt  of  the  Ontt'r  Estiitn'ishiiifi 
Trunsfi.irlfrs  t'.-n  nnv  AciordingK,  all  three 
Applications  were  granted,  and  the 
respective  volumes  claimed  m  e.ich 
application  will  be  usi'd  in  i  ali  ulating  each 
claim.int's  fin.il  refund   In  this  n-g.ird.  the 
DOK  st.ited  th.it  ber.iuse  the  fin.il  amount  id 
each  KW  r  i  l.iim.mt  s  refund  will  be 
talc  ul.ited  wilh  reference  to  the  total  number 
ofg.illons  ullim.itelv  approved  for  all 
su< xessful  KW  I  claimants,  the  pre.  ise 
amount  of  the  refund  resulting  from  eac  h  of 
the  applications  considered  in  this  Decision 
and  Order  will  be  determined  dl  a  Idler  diile. 

PxiuililSantisi  TrucAinn.  et  al.  S  27/87. 
RfJ^0~l.'i4r>etal. 

The  Dep.irtment  of  Kner^n  (I)OF|  issued  .1 
I  tec  ision  and  Order  approving  the  volumes  of 
J-1  Applic  ations  for  Refund  from  the  Surfac  e 
I  ransporters  Ksc  row   esl.it'lished  .is  the 
result  of  the  Stripper  Well  Settlement 
Agreement  The  DOK  will  determine  a  per 
gallon  refund  amount  and  establish  Ihe 
amoi.nt  of  each  company  s  refund  after  it 
completes  lis  analysis  of  .ill  Surface 
Transporter  claims. 

/><i/T  fifsifr  Cos  Corporation /Saul  age  Cas 
Company.  Inc..  5  28  H7  nh-j:>.i-ti 

The  DOE  issued  a  Derision  and  Order 
(Cine  erning  an  Application  for  Refund  filed  on 
behalf  of  Ihe  Sauvage  Ci.is  Company.  Inc  .  in 
connection  with  the  Dorchester  Gas 
Corporation  special  refund  proceeciing 
Saiiv.ige.  a  propane  reseller  located  in 
K.ins.is.  c  laimed  a  refund  gn-.iter  than  the 
$.').(¥»)  small  1  hums  amount   In  consider'ng 
the  ( l.iim   Ihe  DOK  rejected  Sauvage  s 
asseilion  that  Ihe  exisieni  e  of  cost  ttanks  in 
excess  of  the  firm's  m.iximum  volumetric 
share  of  the  consent  order  fund  demonstrated 


injury    The  DOK  .ilso  rejected  as  a 
demcinstraluin  of  injury  the  assertion  that 
Dorchester  had  eliminated  a  customary 
discount  in  its  sales  to  Sauvage  and  the  t  laim 
lh.it  Sauvage  had  been  disproportionately 
nverc  hargeil  during  each  month  of  Ihe 
cimsenl  order  period  in  which  Dorchester  s 
price  to  Sauvage  was  not  less  than  the  prices 
of  Sauva>je  s  other  suppliers  by  the  alleged 
discontinued  pru  e  differential    I'he  DOK  also 
conducted  a  competitive  disadvantage 
analysis  of  the  Sauvage  submission,  finding 
that  Ihe  firm  had  paid  Dort  hesler  greater 
than  average  market  prices  ifuring  only  one 
month  of  the  consent  order  period  and  had 
enjoyed  below  average  prices  during  the 
balanc :e  of  that  period   Ac  cordingly.  the  DOK 
concluded  that  Sauvage  had  not  been  injured 
t)y  the  ali.'ged  Dorchester  oven  barges  and 
the  firrr.  s  refund  request  was  denied 

Gary  fne/yv  Corporation /Searle  Cos 
Company.  Inc.  5  '27  87  RF47-1.'} 
Searle  Gas  Company.  Inc.  Filed  an 

Application  for  Refunci  with  the  DOK  in 

(  onnec  lion  with  the  Gary  Knergy  Corporation 

spec  i.il  refund  proc  eediiig   In  support  of  its 

claim.  S-arle  was  not  alile  to  dot  ument  the 

precise  volume  of  its  purchases  from  liary 

Knergy   but  did  provide  an  acceptable 

estimate  While  the  estimated  pun^hases 

would  have  supported  u  refund  of  more  th.in 

S.S  IKK),  the  firm  elected  to  limit  its  refund 

( laim  to  lh.it  amount  and  was  not  reijuired  to 

submit  a  det.uied  showing  of  injury 

;\c  (ordiiiglv    Ihe  DOK  granted  Searle  a  refund 

of  S.'J.tHKJ  in  princ  ipal  and  $l,.iW  in  interest 

ac  crued  on  that  priiu  ip.il  from  the  CJary 

deposit  escrow  account 

Gulf  Oil  Corporation/Burke  Co.  Board  of 
EJui  otion.  A.-kansas  Electric  Coop.  Inc.. 
/oe  Murphy.  .Mass  Boy  Transportation 
.'\uthoritv.  .^2^'  »7  HH()-ir<.Hti.  Hy4a- 
32titl.  RE4i)-3l'^i  liE4a  Jc-i'.l 
The  DOF  issued  a  Dec  isi.m  .ind  Order 
granting  refund  applii  ations  filed  by  four 
end  users  in  the  Gulf  Oil  (  oriioralum  spec  i.d 
refund  proceeding  The  DOK  found  thai  the 
applicants  had  documented  the  volumes  of 
pi-troleum  pniducts  purchased  from  (.ulf  and 
h.id  met  all  other  requirements  for  end  user 
.ippluanls  specified  in  CjI^ (hi  Cnrp  .  12 
DOK'B-S.WB  (I'WVll  The  refunds  appn.v.-d  in 
Ihis  Dec  ision  and  (,)rder  totaled  $11. .•«>». 
representing  S'l,n'"4  in  principal  plus  SC,:;.^  in 
interest. 

Iiisiirfil  Trans/iortcrs.  Inc..  ct  ul  5/26/87. 
RF27l>-1751('t  al. 

The  DOF  issued  a  Dec  ision  and  Ortjer  in 
connec  tion  with  its  administration  of  the 
$10,75  million  esf  row  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOK  Str;pper 
Well  Kxemplum  litigation    The  DOK 
approved  Ihe  purchase  volumes  of  refined 
pi'troleum  pniducts  claimed  by  twelve 
trucking  companies  and  will  use  those 
gallonagis  as  a  basis  for  the  refund  that  will 
lilliniately  be  issued  to  the  twelve  firms  Ihe 
DOK  slated  that  because  the  size  of  a  surf.n  e 
tr.insporter  ajiplic  ant  s  refund  will  depend 
cpon  'he  lol.il  number  of  gallons  that  are 
ullim.itcly  approved,  the  urtu.il  amounts  of 


Ihe  twelve  firms'  refunds  will  be  determined 
at  a  later  dale. 

lov  Costa  Trucking  el  a!..  5/29/87.  RF270- 
1512  etal. 
rhe  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  granting  three  claims 
filed  in  connection  with  Its  administration  of 
the  $10,75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 
Well  Exemption  litigation.  The  DOE 
approved  one  claim  after  adjusting  a 
mathematical  error.  A  second  claim  was 
approved  after  deducting  gallons  not 
purchased  during  the  Settlement  Period  A 
third  claim  was  approved  following  the 
deduction  of  gasoline  used  in  forklifts.  The 
DOE  stated  that  because  the  size  of  a  surface 
transporter  applicant's  refund  will  depend 
upon  Ihe  total  number  of  gallons  that  are 
ultimately  approved,  the  actual  amounts  of 
the  firms'  refunds  will  be  determined  at  a 
later  date.  The  total  number  of  gallons 
approved  in  Ihis  Decison  is  3.715.348. 

li'hn  7   CyrfrSons.  Inc..  el  al..  5.28/87 
RF270-744  et  al. 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
StO  75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 
well  exemption  litigation.  The  DOE  approved 
the  purchase  volumes  of  refined  petroleum 
products  claimed  by  six  private  bus 
companies  and  will  use  those  gallonages  as  a 
basis  for  the  refund  that  will  ultimately  be 
issued  to  Ihe  six  firms,  the  DOE  stated  thai 
because  the  size  of  a  surface  transporter 
applicant's  refund  will  depend  upon  the  total 
number  of  gallons  that  are  ultimately 
approved,  the  actual  amounts  of  the  six  firms' 
refunds  will  be  determined  at  a  later  date 

In.'.  l'<'i.'as  Transfer fr Slora};p,  Inc.,  Lani^an 
.^tornf^e  and  Van  Company.  Inc..  5/29/87, 
IIF2-0-1519.  RF270-1520 
I'he  Department  of  Energy  (DOE)  issued  a 
Dec  ision  and  Order  in  connection  with  its 
administration  of  the  $10.75  million  escrow 
fund  established  for  surface  transporters 
pursuant  to  the  settlement  agreement  in  the 
DOK  Stripper  Well  Exemption  litigation.  The 
DOK  approved  the  purchase  volumes  of 
refined  petroleum  products  claimed  by  two 
moving  companies.  One  firm  was  approved 
for  the  gallonage  claimed:  the  other  claim 
w.is  adjusted  to  eliminate  a  mathematical 
error    The  approved  gallonages  will  be  used 
as  the  basis  for  the  DOE  slated  that  because 
the  sr/e  of  a  surface  transporter  applicant's 
refund  will  depend  upon  the  total  number  of 
g.illons  that  are  ultimately  approved,  the 
ac  tual  amounts  of  the  firms'  refunds  will  be 
(liiermined  at  a  later  date.  The  total  number 
of  gallons  approved  in  this  Decision  Is 
1,250,495 

M,i;<,  ,>,  Inc.  ^Si'!lfri:ren  Propane   et  al. 
,-5  J^  87  RF108-31.  et  al. 
1  he  DOE  issued  a  Decision  and  Order 
granting  three  refund  claims  involving  the 
.M.'M'C^O.  Inc  special  refund  proceeding. 
Since  each  claimant  elected  to  limit  its  refund 
claim  to  the  small  claims  threshold  level  of 
S5.(KX).  no  detailed  evidence  of  injury  was 
required.  The  refunds  to  these  firms  total 


$23,040.  representing  $15,000  in  principal  and 
S8.040  in  interest, 

Marathon  Pelrnleum  Company/Crystal 
U.S.A.  Oil  Inc..  5/27/87.  RF250-2389 
The  DOE  issued  on  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Crystal  U.S.A.  Oil.  Inc..  (Crystal)  in 
connection  with  the  Marathon  Petroleum 
Company  special  refund  proceeding  Crystal 
sought  100%  of  its  volumetric  share  of  the 
Marathon  consent  order  funds.  In  considering 
Ihe  firm's  application,  the  DOE  determined 
that  the  evidence  submitted  by  Crystal  did 
not  convincingly  demonstrate  that  '.he  firm 
was  injured  as  a  result  of  Marathon's  alleged 
overcharges.  Therefore,  the  DOE  found  it 
appropriate  to  limit  Crystal's  refund  to  the 
35%  injury  presumption  level  established  for 
middle-range  applicants  in  the  Marathon 
proceeding.  Accordingly.  Crystal  was  granted 
a  refund  of  $6,195.  representing  S6.195  in 
principal  and  $605  in  interest. 

Marathon  Petroleum  Company / Jerry's 
Marathon.  5 '27/87  RF25d-1625 
jerry's  Mar.ilhon  (JM)  filed  an  Application 
for  Refund  in  which  the  firm  sought  a  portion 
of  the  fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  with  Marathon 
Petroleum  Company  (Marathon),  (M 
demonstrated  that  it  purchased  1.046.658 
gallons  of  Marathon  motor  gasoline  during 
the  consent  order  period  through  Stonestrcet 
&  Slonestreet  Oil  Co.  of  Auburn.  Inc,  The 
latter  firm  had  been  granted  a  refund  as  a 
direct  purchaser  under  the  35  percent 
presumption  of  injury  method.  Because  of  Ihe 
size  of  the  claim,  no  further  showing  of  injury 
was  necessary.  The  DOE  therefore  granted  a 
refund  of  $473.41.  representing  $439  60  in 
principal  and  $33.81  in  accrued  interest. 

Marathon  Petroleum  Company /Park  Oil 
Company.  5/26  '87.  RF25a-2727 
The  DOE  issued  a  supplemental 
determination  which  concluded  that  a 
duplicate  refund  payment  of  $5,440  had  been 
made  to  Spriggs.  Bode  &  Holhngsworth.  a  law 
firm  representing  Park  Oil  Company.  The 
determination  therefore  required  Spriggs. 
Bode  A  Hollingsworth  to  remit  $5,440.  plus 
$15  accrued  interest,  to  the  DOE. 

Metal  Oil  Corporation  ''.Arizona  Public 

Service  Co..  et  al.  5/29/87.  RF22S-918.'^ 
et  al 
The  DOE  granted  30  Applications  for 
Refund  filed  by  claimants  in  the  Mobil  Oil 
(Corporation  special  refund  proceeding.  Each 
applicant  was  an  end-user  that  had 
purchased  directly  or  indirectly  from  Mobil 
and  therefore  was  eligible  for  a  refund  of  its 
full  allocable  shares  based  on  the  volumetric 
methodology  set  forth  in  .Mobil  Oil  Corp..  13 
DOE  I  65.339  (1985),  The  total  amount  of  the 
refunds  granted  was  $21,947,  representing 
$17,931  in  principal  plus  $4,016  in  interest. 

.Mobil  Oil  Corporation  'CO.  Glenn,  et  al.  5  ' 
28  87.  RF225-9884  et  al 
The  DOE  issued  a  Decision  granting  24 
Applications  for  Refund  filed  by  claimants  in 
the  Mobil  Oil  special  refund  proceeding.  Each 
applicant  was  a  retailer  or  reseller  of  Mobil 
refined  products  and  each  elected  to  apply 
for  a  refund  based  upon  the  presumptions  set 
forth  in  the  .Mobil  decision.  Mobil  Oil  Corp. 


i:t  DOK  ^  85,339  (19851  The  DOE  granted 
refunds  totalling  $38,988,  representing  S31  Ht-4 
in  principal  plus  $7,134  interest. 

Mobi!  Oil  Corporation  Conoco.  Inc..  5/28  87. 
RFJ2.'i-S82] 
The  DOF  issued  a  Decision  denving  an 
Application  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  Conoco, 
Inc,  In  Its  application.  Conoco  stated  that  it 
had  purchased  50,4"8.288  gallons  of  Mobil 
motor  gasoline  during  the  consent  order 
period  However,  the  purchases  appeared  to 
have  been  made  on  the  spot  market.  The 
underl>  ing  Mobil  proceeding  had  established 
a  rebuttable  presumption  that  spot 
purchasers  were  not  injured  in  their 
purchases  from  Mobil,  .Mobil  Oil  Corp..  13 
DOE  t  85,339  (1985)  Conoco  was  specifically 
notified  that  this  presumption  would  be 
applied  to  its  claim,  but  declined  the 
opportunity  to  submit  rebutting  e\  idence.  The 
DOE  accordinglv  denied  the  Application, 

Mavaro  Refining  Company  /Cordon  Oil 
Company.  5  '26 '87  RF203-W 
The  DOK  issued  a  Decision  and  Ouler 
concerning  an  Application  for  Refund  filed  on 
behalf  of  the  Cardon  Oil  Co  in  the  .\avaio 
Refining  Companv  special  refund  proceeding 
Cardon  documented  purchases  of  6."53.598 
gallons  of  motor  gasoline  directly  from 
Navajo  during  the  consent  order  period 
Because  the  applicant  did  not  request  a 
refund  greater  than  $5,000,  no  further 
demonstration  of  injury  was  necessary. 
Accordingly,  a  small-claims  refund  of  Si. 317 
in  principal  and  S~29  in  interest  was 
approved  for  Cardon. 

Staiulard  Oil  Company  llrid:anal  Indiana. 
5/28  87.  RQ251-367 
The  DOE  issued  a  Decision  and  Order 
granting  partial  approval  to  a  second-stage 
refund  application  submitted  by  the  State  of 
Indiana.  Indiana  will  use  S269.640  from  the 
Standard  Oil  Company  (Indiana)  escrow 
account  to  fund  three  programs.  The 
approved  projects  assist  the  industiuil, 
agricultural  and  residential  sectors.  The  DOI 
denied  funding  for  Mechanics  Training  anu 
the  Children's  Exhibit  Museum  because  the 
primary  beneficiaries  were  not  customers 
that  would  have  been  injured  bv  the  19~3- 
19B1  period  of  oil  overcharges, 

l'S.'\  Petroleum.  Inc. /Gulf  States  Oil  and 
Refmmg  Co..  RF252-3:  Wotkins  Oil 
Company.  RF252^:  / B  Dewor.  Inc. 
5/27'87.'RF252-5 
The  DOE  issued  a  Decision  and  OrdcT 
granting  refunds  to  Gulf  States  Oil  and 
Refining  Co.,  Watkins  Oil  Co..  and  J  D 
Devvar.  Inc,  from  the  U,S,A,  Petroleum,  Inc 
(l.'SAPI  escrow  account.  The  three  applicants 
were  resellers  of  L'SAP  product.  Gulf  States 
refund  was  limited  to  the  threshold  level  for 
small  cl.iims.  Watkins  chose  to  limit  its  claim 
to  the  threshold  level  in  lieu  of  providing 
additional  information   J.B,  Dewar  s 
purchases  fell  below  the  threshold  amount 
and  it  was  not  required  to  submit  any 
additional  evidence  of  injury,  Accordinglv, 
the  applicants  were  granted  refunds  totalling 
S12.791  from  the  US.^P  deposit  fund  escrow 
account. 
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Ciiion  Tf.\us  Pi'trolfuni  Corp./AiUomaiic 
Biiloiw  Gas  Company.  RFl40~54.  Duigla 
Rutont'  f^  Apf>!i(imf  H}-'H0-53.  Xaj^rl's 
1.1' Cos.  .T  Jh  ti7.  fif-NO-  .->n 
The  DOF  issued  h  Dpnision  and  OnttT 
ciKK cmmv!  .Applii  .itmns  fur  Ki'fund  filed  by 
Ihrff  rpsi'llcrs  of  propniK'  [nirrhHspil  fr»im 
I  Inmn  I'l'Xris  Pi'trolt'iim  (  (irimrHhori  f !  "I'Pl    In 
LonsnttjriP)?  Ih*-  .ipplic  itlions   tfin  I)(  )H    tpphcd 
ihe  volumftnc  nnd  sm.iil  (  l.utns 
presuniplions  ^pjilii  a\>\f  lo  respiiers  of  ITT' 
prodiK  Is.  linilcr  Ihosi-  prfsiimplioiis.  (tie  DOE 
determined  thnl  pa(.h  of  thf  applii  ants  wits 
rnlillcd  to  rpcHivc  .i  rt-fund  he  low  ihc 
threshold  .imoijnl  of  i.'^.ntKl  plus  » 
proportion. I'e  shiirc  of  the  inlert'st  .i<  i  nn-d  on 
the  I'll'  1  onsent  onlfr  funds    Ihc  refunds 
.ipproved  in  the  Dim  ision  lol.died  S",!^:! 

ni'C.  IncKerrMcCnt-  Corp..  5/29. 'H7. 
RF'JSa- 1 
Kerr-McGee  Corporntion  filed  an 
.•Xppliciition  for  Refund  in  the  IjWi.  Inc.. 
sperm!  refund  proceeding  KirrMc  Gee 
Kiihmitted  dorumentiition  showing  that  it 
purch.iseil  Ii).7:t4,l05  g.illons  of  R.isoline  from 
tll'C  diiriMR  the  consent  order  period   and 
would  be  eligible  for  h  refund  of  S2«,()fl9 
Kerr  Mctlee,  however,  pjei  ted  lo  limit  lt.s 
r.l.iim  lo  the  sinnll  refund  level  of  $.S.(H)().  The 
DOK  therefore  sranted  KerrMcflee  a  refund 
of  Sri.(K)i)  uniler  the  sm.ill  (Iriims  presumption 
of  iniury   In  .itldition   Kerr  McCJee  will  mIso 
rt!(;eive  S4fi6  m  an  rut-d  hiIithsi 

Disniiss.ils 

(A'.'iiptiiii  .\iinie  uiiit  Case  .Vo. 

Acme  Tire  ILudware:  RF232-428 
Beelen's  M.ii.ithon  Oil  Co  .  RF:',=)0-5(i3 
Uob  Adkins  M.ir.ithon:  RH;.'SO-;5]7 
Ced.ir  l..ike  M.irathon;  RF2.S<>-jn.J3 
Cerldinteed  Corp  :  RF27(V-919 
En'pire  Service  Stations;  RF^WV.'W).  RF3.S0- 

5(11   RF:.S()-5()2 
Fleet  Supplies  Inc.;  RF2.')0-24;I4 
I  lanipton  »  Hr.ini  hville  RHitroad  Co  .  RF271- 

3:i 
jerry's  MarMthon   M'ZT>iy  \?)27 
Petroleum  M.irkclers.  Inc..  RFa.VV  J:itil 
Public  W.irehouiic  Corp  :  RF2.i2-35fl 
Riv.-rside  Oil.  In.:    RI':.','^i(V2:.:in  through 

HK25(>-25.S,'i 
R.ihrs  Marathon  Dislribulois  RF250-1423 
SeriTK  M.ir.iltion  S.TMie   RF250-14'W 

C^opies  of  the  full  le\t  of  these 
lici  isioris  and  orders  Hie  avail. iMe  iii  the 
I'tililic  Refcrt-nce  Room  of  the  Office  of 
I  liMnnt^s  anil  Appeals.  Ruom  lK-2.t4. 
1  lurest.tl  UuihimK.  KHX)  Indept-nderu  e 
Av.'itiit'.  SVV  ,  V\a.shin)jton.  \JC  20.')H.=i, 
Muruiciv  throuKh  Frid,<y.  Ix'tween  the 
hiiurs  of  MM)  p  m   and  rWKl  p  m  .  except 
federal  holid.iys  They  are  <ilso  available 
in  Ent'ixy  Mcinayrmrn/.  Ft'tieral  Energy 
CiiuU'hnt's,  a  coinmerri.illy  piilihshed 
iiinse  le.if  reporter  system. 
(ieor^B  B.  Brt'znay. 

Diifi  Icr.  l)ltti  f-  ut  Hitinnns  urut   [/'ftfol.t. 
July  15.  19B7. 

|IK  Dor   8''-llWW  Filed  7-22-87   H.4.S  .inij 
BILLING  CODE  MSO-OI-M 


Issuance  of  Decisions  and  Orders; 
Week  of  June  1  Through  June  5,  1987 

l)unn«  the  week  of  |une  2  through 
|une  5,  l^iir.  the  decisions  and  orders 
summarized  belov^'  v^.'ere  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Jfearinys  and  Appeals  of  the 
Department  of  Knerjjv  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearums  ;ind  Appeals 

Appeal 

l'iis!!!:nv  niui  Drywall  Work  Preftervation 
Fund.  Inc.  6.'7>87.  hF\-W97 
On  May  5  1987,  the  PaintinR  and  Drywall 
Work  lYeservation  Fund.  lac   (Fundi  filed  a 
Request  for  Reconsider.ition  of  a  Decision 
and  Order  issued  to  the  nrjiaiiization  by  the 
Office  of  Heanriws  and  appeals  (Ol  lAj  on 
lanuarv  27.  1987  In  that  Decision  the  OMA 
denied  an  Appe.il  under  the  Free  dorr  of 
Information  Ar  t  |K)I.\I  of  u  d.l'  ruination 
issued  to  the  Fund  on  December  18.  1986  by 
the  DOEs  AlbiKjiierqiie  Operations  Office. 
The  Albuquerque  Otlic>'  had  withheld 
employees'  names  and  persiuial  identifiers 
before  releasinx  certified  pay  roll  records  of  a 
DOE  contractor.  In  affirniiiig  that  action,  the 
OIIA  found  that  release  of  the  withheld 
infortnalion  would  constitute  an  unwarranted 
invasion  of  the  employees  prnacy,  and  that 
the  information  was  exempt  from  disc  losurp 
pursuant  to  Fxemplion  ti  of  the  FOI.A   In  the 
Request  for  Rei  imsideration.  the  Fund  merely 
reiterated  aryunients  maile  in  its  Appeal, 
including  the  assertion  that  release  of  the 
withheld  material  was  sanctioned  by  the 
courts  holding  'n  Intpniafji'nal  Bmlherhooti 
u(  Electncnl  Workers.  Local  41  v.  United. 
Slolfs  Drp  I  of  Housmfi  and  U.han  Dpv  .  7B3 
F  2d  435  ID  C  Cir  IMrt.S).  o";w  593  F  Supp  542 
(D  DC  1«)84|  (IliEW).  In  denying  the  Fund  s 
Refjuest.  the  OII,\  ag.iln  distinguished  the 
IHEW  case  from  the  present  one  and  found, 
contrary  to  the  Fund  s  assertion,  that  release 
of  the  employees  names  and  iderliliers  was 
not  necessary  for  the  Fund  to  carry  out  its 
staled  purpose  of  monitoring  compliance  with 
federal  prevailing  w.ij;e  legislation 

Refund  ,\pplicaliun.s 

Alloa  /.■■fj.'.'s;.,!-'.  Inr.    6,:  H~.  P.F:~0-15!4 

The  Department  nf  Fjiergv  (DOF)  istiied  a 
DiTision  and  Order  m  connection  with  its 
administrstion  of  the  Sif  ''h  million  escmw 
fund  esl.iblished  for  surface  transporters 
pursuant  to  the  settlement  agreement  m  t'^.e 
DOE  Stripper  Well  Fvemplion  li'ig.ition   The 
DOE  s  Dei  ision  approved  .Atlas   rl.nm  .if'er 
deducting  purchases  nf  methanol   a  prooui  t 
which  is  not  derived  from  criid-'  oil   The  DOF. 
staled  that  because  the  si/e  of  n  surf.ice 
transporter  applitani  s  refund  will  depend 
upon  the  total  number  of  gallons  that  are 
ultim.ileU  approved,  the  actual  amounts  of 
the  firms   refunds  will  be  determined  at  a 
later  date  The  total  number  of  gallons 
approved  in  this  Decision  is  364.079 

Conoco  ln( .:  Fniitkhn  Od  Compony.  el  ul..  6/ 
4/H7.  HFJ^it-H  ft  ol. 
1  he  DOE  issued  a  D<'<  ismn  and  Order 
concerning  54  Applications  for  Refund  filed 


by  Franklin  Oil  Company,  et  al  Each  of  the 
applicants  had  pun  based  refined  petroleum 
products  from  Conoco  Inc..  and  each  sought  a 
portion  of  the  settlement  fund  obtained  by 
the  DOE  through  a  ronsent  order  with 
Conocn  Each  of  the  nine  firms  was  a  reseller 
or  retailer  of  Conoco  products  and  each 
(.laimant  was  eligible  to  apply  for  a  refund 
based  upon  the  prin  edures  outlined  in  Conac 
inc.  IJ  DOE^85.31t)  (ldH.')|  After  examining 
the  applications   the  DOE  concluded  that  all 
of  the  54  firms  should  receive  refunds  based 
upon  the  volume  of  their  pur(  bases  from 
Conoio  times  the  vulumetnc  per  gallon 
refund  amount  The  total  amount  of  refunds 
granted  was  S47.944. 

Conoco  Inc  /Sunflower  Flectnc  Cooperative. 
Inc  .  el  al..  6  4  87.  RFC  JO-  W  et  al. 
Ihe  DOE  issued  a  Decision  and  Order 
concerning  nine  Applii  ations  for  Refund  filed 
by  Sunflower  Elerlnc  Cooperative.  Inc.,  et  al 
Each  of  the  applic.mts  had  purchased  refined 
petroleum  products  from  Conoc  o  Inc..  and 
each  sought  a  portion  of  the  settlement  fund 
obtained  by  the  DOF  thrmigh  a  consent  order 
with  Conoco  Each  of  the  nine  firms  was  an 
ultimate  consumer  or  public  utility  and  each 
claim.int  v.as  eligible  to  apply  for  a  refund 
based  upon  the  procedures  outlined  in  Conoc 
l:\  .  l.i  DOF^  H5.J16  (19H5I   After  examining 
the  applications,  the  DOE  concluded  that  all 
of  the  nine  firms  should  receive  refunds 
based  upon  the  volume  of  their  purchases 
from  ('(iniK  o  times  the  volumetnc  per  gallon 
refund  amount  The  total  amount  of  refunds 
granted  was  $.';•' n«>9 

E  W  Belt  her  Truck, nn  Company.  Inc.,  el  al. 
6  I  87.  RF2~0-lSt>3  el  al. 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10  75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 
Well  Exemption  litigation.  The  DOE 
approved  the  purchase  volumes  of  refintd 
petroleum  products  claimed  by  eight  trui-king 
companies  and  will  use  those  gallonages  as  a 
basis  for  the  refunds  that  will  ultimately  be 
issued  to  the  eight  firms  The  DOE  stated  that 
because  the  size  of  a  surf.ice  transporter 
applu  ant's  refund  will  depend  upon  the  total 
number  of  gallons  that  are  ultimately 
approved,  the  a(,tual  amounts  of  the  firms' 
refunds  will  be  determined  at  a  later  date. 

/■".'nrrs  Bokin»  Con'pany  el  al .  fi  4  '87: 
Rrj~0-J.T1  el  al 
Ihe  DOE  issued  a  Derision  and  Order  in 
connection  with  its  administration  of  the 
$10  75  miilion  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOF  Stripper 
Well  Exemption  litigation.  The  IX)E 
approved  the  purchase  volumes  of  refined 
petroleum  prodiii  ts  claimed  fiy  four 
companies  that  operated  private  fleets  of 
trucks  and  will  use  those  volumes  as  a  bnsis 
for  the  refund  that  will  ultimately  l)e  issued  to 
the  foil,  firms  The  DOE  stated  that  because 
the  size  of  a  surt.icc  transporler  applicant's 
refund  will  depend  upon  the  total  number  of 
gallons  that  are  ultimately  approved,  the 
a<  lu.il  amounts  of  the  four  firms   refunds  will 
be  delcrmined  at  a  later  d«le. 


Gatenuy  Foods.  Inc  .  el  al..  6 '4/87.  RF270- 
338  et  al. 

The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10  75  million  escrow  fund  established  for 
surface  transporters  pursuant  lo  the 
settlement  aRreemenl  in  the  DOE  Stri[)p('r 
Well  Exemption  litigation.  The  DOE 
approved  Ihe  purchase  volumes  of  refined 
petroleum  products  claimed  by  six  companies 
that  operated  private  fleets  of  trucks  and  will 
use  those  volumes  as  a  basis  for  the  refund 
that  will  ultimately  be  issued  to  the  six  firms 
The  DOE  stated  that  because  the  size  of  a 
surface  transporter  applicant's  refund  will 
depend  upon  the  total  number  of  gallons  that 
are  ultimately  approved,  the  actual  amounts 
of  Ihe  firms'  refunds  will  be  determined  at  a 
later  date. 

General  Cab  Sen  ice  Co..  Inc..  6/1/87:  RF270- 
2288 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  from 
the  $10  75  million  Surface  Transporters 
Escrow  fund  established  pursuant  to  the 
Settlement  Agreement  in  the  DOE  Stripper 
Well  Exemption  Litigation  In  analyzing  Ihe 
claim,  the  DOE  found  that  the  applicant's 
volumes  were  purchased  for  non-vehic  le  use 
and  that  the  applicant  could  not  be 
considered  a  surface  transporter  for  the 
purposes  of  the  order  establishing  the  Surface 
Transporters  Escrow.  Accordingly,  the 
application  was  denied. 

Gvtiy  Oil  Company /Slate  of  Iowa,  et  al..  6  4 
87.RF265-1171etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  end-users  of  products  covered  by  a 
consent  order  that  Ihe  agency  entered  into 
with  Getty  Oil  Company.  The  Applications 
were  evaluated  in  accordance  with  the 
procedures  set  forth  in  Celly  Od  Co..  15  DOE 
1  85.064  (1986).  The  sum  of  the  refunds 
approved  in  this  Decision  is  $12,045. 
representing  $6,110  in  principal  and  $5,935  in 
interest. 

Grove  City  Bus  Lines,  et  a! .  6  4  87.  RFJ7a- 
333  et  al. 

The  DOE  issued  a  Decision  and  Order  in 
(;onnection  with  its  administration  of  the 
$10  "5  million  escrow  fund  established  for 
surface  transporters  pursuant  lo  the 
setllimeni  agreement  in  the  DOE  Stripper 
V\ell  Exemption  litigation.  The  DOE 
approved  the  purchase  volumes  of  refined 
petroleum  products  claimed  by  eight  private 
fius  companies  and  will  use  those  volumes  as 
a  basis  for  the  refund  that  will  ultimately  be 
issued  to  Ihe  eight  firms.  The  DOE  stated  that 
bei  ause  the  size  of  a  surface  transporter 
applu  ant's  refund  will  depend  upon  the  total 
number  of  gallons  that  are  ultimately 
approved.  Ihe  actual  amounts  of  the  firms' 
refunds  will  be  determined  at  a  later  date 

ilid!  Industries.  Inc  .^Leathers  Oil  Conipan\ 
6'.  4/87.  RF259-13 

The  DOE  issued  a  Decision  and  Order 
granling  an  Application  for  Refund  from  Ihe 
Gull  Industnes.  Inc  escrow  account  under 
Ihe  provisions  outlined  in  Cull  Industries. 
Inc..  14  DOEt  85.381  (1986).  The  applicant 
was  a  reseller  of  Gull  petroleum  products  and 


was  listed  in  Ihe  Appendix  to  that  Decision 
as  being  eligible  for  a  refund  in  the  Gull 
consent  order  proceedings.  The  applicant 
limited  lis  claim  to  the  $5,000  threshold 
amount  rather  than  attempt  to  prove  that  it 
was  eligible  for  the  full  potential  refund 
amount  slated  in  Appendix  A  to  the  Cull 
Decision  Since  the  applicant  limited  its  claim 
to  $5,000,  no  further  proof  of  injury  was 
required  The  refund  approved  in  the 
Decision  totaled  $7,724,  representing  $5,000  in 
principal  and  $2,724  in  interest. 

Cull  Industries.  Inc./Lonn  T.  Allen.  6.'4.'87. 
RF258-1.  RF25»-1 

The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund  from 
the  Cull  Industries.  Inc.  escrow  account 
under  the  provisions  outlined  in  Cull 
Industries.  Inc..  14  DOE  f  85.381  (1986).  The 
applicant,  Lon  T.  Allen,  was  a  reseller  of  Ciiill 
petroleum  products  and  was  listed  in  the 
Appendix  to  the  Cull  Decision  as  being 
eligilile  for  refunds  in  two  of  the  Gull  consent 
order  proceedings.  In  Case  No.  RF259-1. 
Allen's  level  of  purchases  resulted  in  a 
potential  refund  of  $11,977.  Since  this  was 
over  the  threshold  amount.  Allen  was 
required  lo  demonstrate  that  it  was  injured  as 
a  result  of  Gulls  pricing  practices.  The  DOK 
found  that  Allen  had  a  sufficient  bank  of 
unrecouped  product  costs  to  cover  the  refund 
amount  In  addition.  Ihe  DOE  found  that  the 
prices  Allen  paid  for  Gull  motor  gasoline 
were  higher  than  the  average  prices  in  its 
market  area.  Accordingly,  the  DOE  approved 
a  refund  of  $11,977  in  principal  and  $6,524  in 
interest. 

In  Case  No.  RF258-1,  Allen  requested  the 
full  potential  refund  amount  shown  for  it  in 
the  Gull  Decision.  The  DOE  found  that  after 
deducting  the  refund  approved  in  Case  No. 
RF259-1,  the  firm's  level  of  banks  still 
supported  a  refund  in  the  amount  claimed  In 
light  of  the  consistently  higher  prices  which 
Allen  paid  to  Gull,  as  compared  to  market 
average  prices  in  the  area,  the  DOE 
determined  that  it  was  appropriate  to  grant 
Allen  the  refund  amount  shown  in  the  Gull 
Decision,  $5,658.08  in  principal  plus  $3,818  76 
in  interest  for  a  total  of  $9.476  84  The  total 
amount  of  refunds  approved  in  this  Decision 
and  Order  is  $27,997  84,  representing 
$17,634.08  in  principal  and  SlO.342.76  in 
interest. 

tlinvrll  Od  Corporation  and  Qulntana 

Refinery  Company  ' Kent  Oil  f'  Trading; 
Company.  6/4/87.  RF245-15 
The  DOE  issued  a  Decision  and  Order 
i:onf;erning  an  Application  for  Refund  filed  by 
Kent  Oil  Trading  Co.  (Kent),  a  reseller  of 
Howell  Oil  Corp.  and  Quintana  Refinery  Co 
(Howell/Quintana)  motor  gasoline.  No.  2 
diesel  fuel,  and  naphtha  .According  to  its 
submission,  Kent  had  purchased  petroleum 
products  from  Howell/Quintana  on  a 
sporadic  basis  and  thus  appeared  to  have 
been  a  spot  purchaser.  In  Howell  Oil  Corp 
and  Quirlana  Refinery  Co..  14  DOE  \  85.129 
(198<)|.  the  DOE  established  a  rebuttable 
presumption  against  refunds  to  spot 
pure  hasers  on  the  basis  that  such  purchases 
would  not  be  made  unless  advantageous  and 
thus  spot  purchases  would  not  have  been 
iniured  by  the  alleged  Howell/Quintana 
overcharges.  Kent  attempted  lo  rebut  this 


presumption  bul  was  unsuccessful  because 
the  firm  profiled  in  all  but  four  of  its  Howell/ 
Quintana  transactions  Two  of  those 
transactions  involved  motor  gasoline,  but 
Kent  did  not  prov  ide  the  records  of  its  banks 
of  unrecouped  gasoline  product  costs 
necessary  for  a  successful  refund  claim.  The 
remaining  transactions  involved  resales  by 
Kent  to  purchasers  other  than  base  period  or 
historical  customers  Accordingly.  Kent's 
Application  for  Refund  was  denied, 

Husky  Od  Company  'Metro  Oil  Products. 
Inc..  6/3. '87.  RFWl-14 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Metro  Oil  Products.  Inc..  in  the  Husky  Oil 
Company  special  refund  proceeding  Metro,  a 
retailer,  applied  for  a  refund  based  on  its 
purchases  of  59,864.051  gallons  of  Husky 
products  and  followed  the  procedures  for 
reseller  and  retailer  claims  greater  th.m  the 
$5,000  threshold  amount  outlined  in  Husk\ 
Ol!  Co..  13  DOE  H  85.045  (1985),  An  analysis 
of  Metro's  cost  bank  data  and  a  comparison 
of  Ihe  prices  Metro  paid  Husky  with  the 
average  market  prices  in  Metro  s  region 
demonstrated  that  Metro  was  in|ured  in  its 
purchases  of  45.298.247  gallons  of  motor 
gasoline  and  diesel  fuel  from  Husky.  The 
total  refund  granted  to  Metro  was  $29,716, 
representing  $20,6.'i6  in  principal  and  59,060  in 
accrued  interest. 

Ma-alhon  Petroleum  Company/ 

Countrymark-  Incorporated.  6/5/87, 
RF25a^2201.  RF250-2202 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Countrymark.  Incorporated 
(Countrymark).  an  agricultural  cooperative 
reseller  of  Marathon  covered  products.  The 
firm  claimed  a  refund  on  the  purchases  of 
146.401,735  gallons  of  motor  gasoline  and 
distillates  from  Marathon  during  the  consent 
order  period  However,  we  determined  that 
Countrymark  purchases  eligible  for  a  refund 
were  144.835.236  gallons  which  excluded  the 
volume  of  Marathon  products  that  were  sold 
lo  non-coop  members  or  used  internally  by 
the  firm  After  examining  the  evidence  and 
supporting  data  submitted  by  the  firm,  the 
DOE  concluded  that  Countrymark  should 
receive  a  refund  of  $60.830  80  in  principal  and 
S4.645  28  in  accrued  interest  for  a  total  refund 
of  $65,476,08. 

Mithil  Oil  Corporation/Albert  Ditoro.  et  al . 
6  4  '87.  RF225-^418  el  al. 
The  DOE  issued  a  Decision  granting  .30 
Applications  for  Refund  from  the  .Mobi!  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products  F,<ich  applicant  elected  to  apply  for 
a  refund  based  upon  Ihe  presumptions  set 
forth  in  the  Mobil  decision  Mohil  Oil  Corp.. 
13  DOE  \  85.:*39  (1985)  The  DOE  granted 
refunds  totalling  $28,431.  representing  $23,229 
in  principal  plus  $5,202  in  interest. 

Mobil  Oil  Corporation/Land  O  Lakes.  Inc..  6/ 
5/87.  RF225-3722:  RF2P5-3723 
The  DOE  issued  a  Decision  and  Order 
which  granted  a  refund  to  Land  O  Lakes,  Inc. 
from  the  Mobil  Oil  Corporation  escrow 
account  Because  Land  O'Lakes  is  a  member- 
owned  agricultural  cooperative  it  is 
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r.onsuJf'tMl  !ii  tic  ,111  cnil  iisir  uf  .Mubil 
pi'Irolf'um  produi  tH  dnd  nul  rfjinri'd  to 
provide  pmof  of  iniurv  (.'n  'hi'  ti.isis  <jf  ils 
uocuait'tiU'ci  pun  hdscs  fmm  Moliil.  [.aiid 

0  Lakes  w,is  nf'tntnl  h  rt'fiind  tut.ilirix 
'«19.547. 

Miibil  Oil  Ciirpuratuiii/'I hr  I'rrn  (.'fnfiul 
Corporation.  Ryj25-I  l>Vi  FurrcU  I.infs. 
RF225- 11)022.  ConsoliJoU.J  Ruil 
Corporation.  6/1/87.  RF225- 10471 
The  DOF  issued  a  Decisidn  nnd  Order 
Krdnlins  ,ippli(:,)li(ms  f.ied  by  the  I'inn 
Central  Ci)rporntii)n  (IH^'l.  Karrt  II  Lines,  und 
Consoldi.i'ed  R.id  f^orpcr.itinn  |C^inrHd|.  end 
users  rec|u"Stin)i{  refunds  frnm  the  Mo!id  ()d 
Crjrp.  consent  order  fund   E.irh  .ipphrant 
presented  evidence  th.it  it  purrh.ised  .-efined 
petroleum  pioducts  due:  l!v  from  Mi'lul 
during  the  ronsent  order  period  Ac  rording  to 
the  melhodoloKy  set  fotih  in  Mchil  (hi  Corp.. 

1  t  nOE^  BiJ-C*  ;m«:.|  e,ii  h  opplii  unt  was 
found  fo  be  eh)^d)le  for  a  refund  from  the 
Mobil  consent  order  fund  based  on  ihe 
vohime  of  its  piirrha.'ies  times  lOfl  pert  epi  nf 
the  voliinietri'   refund  amount    The  lot, d 
,1'iioniil  of  relunds  approved  in  the  Dei  ision 
v\,ii  SPH  '■mi.  represenliiiK  Sl4«  .:  IM  iii 
pr.ni.ip.il  plus  $3,1,741  interest. 

1'etrijlane-l.omila  Gasoline  Company/ 

Viin\;iiijri/  Petroleum  Corporation,  6/2/ 
S7.  kF2:m~5 
Varij^u.ird  Petroleum  Corporijtion  filed  an 
.Applualion  for  Refund  from  a  portion  of 
tunds  remitted  by  Petrolane  l.omita  (Gasoline 
(!ompany  pursuant  to  a  consent  order  with 
Ihe  DOK.  V.inKuaid  port  h.ised  .S9.3-.''i.4a<) 
R.dlons  of  propane,  butane  and  natural 
>;as()line  from  f'etrolane  during  the  consent 
order  period   The  UOK  applied  the 
I ompetitive  dis.idvaniaye  test  by  comparing 
Ihe  prices  that  Pelroi.ine  charKed  VannuartJ 
vMlh  average  market  prices  Based  on  the 
pri(,e  comparison  results   the  IK  IF. 
determined  that  Vangu.i'd  suffeied  a 
1  ompelitive  in|ury  in  its  pun  hases  from 
I'etrolane    Lhe  DOF.  granted  V.iuguard  a 
rr'fund  of  $J7  Jl.l  (X)  whii  h  ecpialii  the  number 
of  gallons  that  Vanxuarri  purchased 
rculliphed  by  the  per  gallon  refund  r.i'e. 
Vanguard  will  also  rei  eive  SH  li,''>H  1)0  in 
interest. 

/'(,'.!,•»•/  Souiul  Frt'ivht  Linr-t,  RF271-J26:  Pu^ft 
Sound  Trw  h  l.inex.  Inc.  6/5/S7.  RF270- 

IIIH 
I  lie  D(  )K  issued  a  Decision  and  Order 
.oialyzing  a  K,iil  Cb  W.iler  Transporter  IRWT) 
Cl.iim  and  Surf.u  e  Tr,insporter  Claim  tiled  by 
•iffili.iled  companies    lhe  attiliales  argued 
that  ihey  should  receive  relunds  rrom  ^Mith 
'unds  bei  ause  e.ii  h  operated  separ.ile  anci 
different  transporlation  services    The  DOF 
determined  lh.it  waiver  language  contained 
in  both  the  RVV  I  Rele.ise  and  the  Suif.u  e 
Transporters  Release  protiibits  the  same  firm, 
including  dffili.iles.  from  receuiiig  refunds 
troni  both  escrow  funds    Ihe  Ol  l.\  approved 
the  larger  of  the  two  i  l.iims  and  denied  the 
smaller 

Sij>wor  Corporoiiun/ Mission  Pelruleiini 
Carriers.  Inc.  RF:'-i2  S.  Gulf  States  Oil 
and Rofini'iy.  6/3/87.  Rt-V42  22 
The  DOE  issued  «  Decision  granting 
Applications  lit  Refund  to  Mission  Petroleum 
C.irriers.  Inc  and  Cuilf  St.iles  Oil  and 


Refining  Co  from  the  Sigmor  '  c  ;  i  i.itiin 
escrow  account.  Both  appi, cants  claimed 
refunds  nvhich  fell  fielow  lhe  presumption  of 
in|ury  thie.shold  for  sm,iil  cliipis    Ihe  DOF 
granted  refunds  lolaling  $.=>,.; 4>t 

Super  Value  Stores.  Inc.  RF270-1S24. 

Eweryville  Trucking.  Inc..  6/2.  87.  RF270- 
1530 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  admimslration  of  the 
$10  75  million  escrow  fund  established  fur 
surf. ice  transporters  pursuant  lo  the 
Settlement  agreement  in  the  DOF  S'ripper 
Well  F\eniplion  liliK.ition  The  DOF 
approved  Ihe  piircti.ise  of  volumes  of  refmed 
petroleum  produi  Is  used  by  a  wholes.de 
grocery  supplier  in  lis  fleet,  and  In  a  true  kiCK 
C'impanv    Ihe  DOF.  w.ll  use  ih  i«e  iial!'in,i«es 
as  a  basis  for  ttie  refund  that  wiii  i,  'imatelv 
be  issueit  to  the  three  firms  1  .he  IMJF  staled 
thai  because  the  size  of  a  surface  transporter 
applicant  s  refund  will  di'pend  upon  Ihe  total 
number  of  gallons  that  are  ullimatelv 
approved,  the  a<  lual  .imouniM  of  Ihe  firms' 
refunds  will  be  determined  at  a  later  dale 
The  total  number  of  K.dlnps  approved  in  this 
De<  ision  IS  S5,fl~  1  l.l^ 

Dismissals 

Ihe  following  submissions  were  dismissed 

Company  Xante  anil  Case  No. 

A  V  Thomas.  RF22S-5471 

Abliey  Transportation  Systems,  RF270-02474 

ADMTru.  king.  Inc  .  RF:;70-02454 

A.MC:AM  Transpo't,  Inc..  RF27O-O2409 

Bruce  V    Hastings    RFJ7(M)2473 

Coslello  FUothers  I.ithogr.iphers,  RF225-6458 

D  *  R  Supply  Co..  RF225-6278 

Desert  Coastal  Transport.  RF270-O2437 

D,i\!e  s  Yellow  Checker  Ctib  In>  .  RF2n)- 

|i.'4ii  i 
Einck  1  ru(  king  RF2~(V-(i24,''i5 
F.schfiMch  Bus  Servue   RF2"0-()24bO 
y,-*rr  ,•..,!  Ii,,nsi,,.M.  Inc  .  RF2-'(K1J472 
(.ei  .;  .;  i    ,  ,  Th    (  o  .  RF2-,V  I44~    RFJJS-StrH 

(,.•:;.,,  h  Oil  Co    M\i.:>  MO-.:  ri  .'.j.vmo-j 

II,.    knev  Far'T'eis  I  ti.m  (    i:;i  ,  Kf- J"l)-'l24tt() 
H'liiie-,  I;,insporlalion.  Inc..  KF.;"!_M.l,;4t)« 
H,.'f>  (,,is   In  .  RF2.W-2l^i4 
Hunler  Tr.'insfer  «  Storage,  RF271>-().'445 
Indian, ip, ills  Public  Transportation  Corp  , 

RK.'  o  4; 4 
hey  (.),,  (    1    RF22,>-7897;  RF225-7H'tH.  RF225- 

KMMfi 
)   Marlin  Ernst  h  Sons.,  RF270-2205 
Mid  Atlantic  Coca  Cola  Bottling,  RF270- 

02449 
National  Rivet  »  Mfg  Co  .  RF225-4Hfl2 
New  Engl.iiid  Telephone  A  Telegraph,  RF2"(V 

02467 
Onka  s  Charter  Bus  Serwe   Rh27(M)24^« 
R.ullysCoin  Op  Car  Wash   Rh2.tft-  S4 
Rhode  island  Piibilic  Trans. t  Aclhonty, 

RF2"()-7.r>9 
Robinson  s  Conoco.  HFJ2(*-4.'il 
Si, hater  Bakeries.  Inc    RI- J-fMI2440 
Scott's  Cas  A  Mini  Market    RF27fM)2444 
Simonik  Moving  A  Slora«e.  RH J~(MI24(>5 
Sprouse  s  Beacon.  RF2.)li-2 
Slandard  Ice  Co  ,  RF22,S-4.)tt«) 
Stone  Transport  Inc  .  kF2"f>-<)J4~5 
The  Saratogian,  RF22.V54()7 
Tower  Lines.  Inc  .  RF27()-J4,;4 
Vincent  tiandiigba  1  nii  k,ng.  RH  !5  7 


Wdccaman  Transport  Inc..  RF270-02471 
Wales  1  idlispor'ati(>n   Inc  .  RF2"(>-2285 
Walldck  Freight  Lines.  Inc  .  RF27(>-02457 
VViIco  Corp  .  RF225-6W67 

Copies  of  thf  full  text  of  these 
decisions  and  orders  are  available  m  lhe 
Public  Refererce  Room  of  the  Office  of 
Hearings  and  .Appe.ils,  Room  lF-234. 
Forrestal  Buildinp.  KXX)  Independence 
Avenue  SW.,  Wa.shinyton.  DC  205!3,i. 
Monday  through  Friday.  l)etween  the 
hours  of  1  00  p  m,  and  5  (X)  p  m..  except 
ffiicral  holidays.  They  are  also  available 
m  Furtyy  .Mnna^eriifuL  Federal  Enf'ri;y 
Cjideliiios.  a  commemally  published 
liiiise  leaf  reporter  system 
(Jeorge  B  Breznay. 
l)'-f(  '..■-  i )" / 1  r  of t iearings  and Appec Is. 

\:.\\   \h    1W7 
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Issuance  of  Decisions  and  Orders; 
Week  of  June  15  Through  June  19, 
1987 

Dining  the  week  of  )une  15  through 
]une  19.  19fl7,  the  derisions  and  orders 
siimniiirized  tiel'ivv  were  issued  with 
respci  t  to  appeals  and  applications  for 
other  relief  filed  with  the  Offire  of 
Hearings  and  Afipeals  of  the 
Department  of  F.nergy.  The  fnllovMng 
summary  also  con'ains  a  list  of 
submissions  thai  were  dismissed  by  the 
Off;(  e  of  He.irtr^jjs  and  ,^ppe.lls. 

Appeal 

Harford  Education  Action  League,  6/1S/87, 

KF.A  anm 

Hanford  Educ.iiion  Action  League  |MF-AL) 

filed  an  .-Xppeal  from  denial  b\  the  .'K.ssistant 
M.inager  for  Administration.  Richland 
Operations  Office  (Manager)  of  the 
Ueparlmer.t  ot  Fnergv  (DOF|  of  a  Request  for 
Information  which  it  suhmit'ed  under  the 
Freedom  of  Inform.ition  Act  (the  FOI.\)   In 
considerinx  Ihe  Appeal,  the  OH,^  found  that 
an  adequate  searc  h  had  been  conducted  in 
response  lo  HF,M.  s  FOI.^  request   In 
addition,  the  decision  cone  luded  that 
Richland's  ability  to  locale  the  lliree 
documents  sub)ect  to  the  appi  al  did  not 
indicate  that  its  initial  search  was 
inadequate    Therefore,  the  Appeal  was 
denieil 

Request  fur  Kxceptum 

/  n  Mi  Bride  Oil  Company.  6/17/B-'.  KEE- 

01.17 
ID  McBiide  Oil  Company  filed  an 
Application  for  Exception  frnm  the 
requirement  10  submit  Form  FI,\-  7820. 
entitled  "Resellers  /'Retailers   Monthly 
Petroleum  Produi  I  Sales  Report  "  In 
considering  Ihe  applicant  s  request,  the  DOF 
found  thai  Ihe  firm  failed  lo  demonstrate  thai 
il  was  a.'^fected  m  a  particul.uly  adverse 
manner  by  the  filing  requirement. 


,A<  cordin^ly.  the  Apphcati'in  for  F.xcrption 
vv.'s  denied. 

.Motion  for  Discovery 

7r'w>  liH  .  6  13.  H-.  KRD-(Krj2 

On  December  22.  1986.  Telum.  Inc.  (Te)um) 
filed  .1  Supplemental  Motion  for  Discovery 
rel.itid  to  an  Amended  Proposed  Remedial 
Older  (PRO)  issued  to  the  firm  by  the 
Fi  oiioniic  Regul.ilory  Administration  (ERA) 
of  the  Deparlmenl  of  Energy  on  September 
15   IWti  In  Its  Motion,  Telum  requested  all 
do(  umenis:  (i)  Relied  upon  by  the  F.R.X  m  lhe 
p'ep.iration  of  lhe  PRO:  jii)  leldting  to  lhe 
b.<s;s  for  the  ERA  s  selection  uf  a  sale  by 
At.R,  Inc   to  lowd  Power  as  the  nearest 
(  mpar.ible  outlet  transaction  pursuan'  to  10 
CIH  212  lll(a||J);  and  |iii|  reflecting  the 
|ini  IS  in  sales  of  middle  distillate  fuel  by 
resellers  in  Arizona  and  Utah  during  the 
peiiod  of  lime  covered  by  the  PRO,  T'le 
CJffu  e  of  Hearings  and  Appeal  |OH/\)  denied 
Ilium  s  requests,  but  found  that  the 
production  of  additional  information  in  the 
possession  of  the  ERA  would  be  helpful  in 
this  proceeding.  Accordingly,  the  OHA 
ordered  the  ERA  to  provide  any  information 
111  its  Telum  enforcement  files  relating  to  (i) 
Ihe  fai  lual  basis  for  the  ERA  s  selection  of 
.■\.*iR,  Inc    as  Ihe  ncar»'sl  comparable  outlet, 
and  |ii|  the  char.iLlerislu  s.  other  than  prices. 
ot  resellers  of  middle  distillate  located  in 
southern  California.  I'lah,  and  Anzona.  The 
OMA  concluded  th.il  such  information  would 
be  helpful  in  determining  whether  the  ERA 
at  led  artiitrarily  or  erroneously  in 
designatmK  A(yR,  Inc..  an  Iowa  firm,  as 
T  'lum  s  nearest  comparable  outlet. 

Motion  for  Evidentiary  Hearing 

tt  onoinic  Rf;^ulator\  .■iilinirost.'utum.  6/15/ 
H~.  KRii-CVkMi 
On  M.iv  20,  1987.  the  Economic  R.'vil.itory 
,-\dminislration  (FIRA)  of  the  Departn'ent  of 
Fnerjiy  filed  a  motion  in  Conner  lion  wuh  the 
t.ities  S»'ivii,e  Oil  and  CJas  Oirporation 
enforcement  proceeriing   In  its  May  20 
Million.  Ihe  F.RA  sought  permission  to  file  .in 
afiidavil  of  Mr.  Kvle  S,  McAlisti-r  to 
supplement  Ihe  record  uf  this  case.  In 
considering  the  motion,  the  OIl.A  delernioied 
that  the  ERA  had  presented  materi.il  that 
rel.ilcd  to  a  dispulcd  issue  of  fact.  The  Ol  I  A 
found  ih.il  this  issue  would  be  most 
appropnatelv  resolved  thnnigh  Ihe  context  uf 
.III  evidentiary  hearing.  Accordingly,  an 
evidenli.irv  hearing  w,is  convened  in  ihis 
case. 

Implementation  of  Special  Refund  Procedures 

/r;i  O'^  Company.  KflitT  (ill  Conipiin, . 
6,  18/87.  HEF-OWl.  IIEF-OtUJ 
This  Decision  and  Order  establisiies 
luocedures  for  the  distribution  of  funris 
olitained  as  a  result  of  consent  orders  eu'eo  d 
v<  ilh  lay  Oil  Comp.iny  and  Keller  Oil 
Company.  Inc  The  Decision  disrusses 
prcsLir-'-.plions  thai  imII  b.e  ap()lied  in 
I  ■.  il  .latirig  refund  claims,  and  sets  forth 
retuiid  .ipplicalion  procedure.s  for  custoiticrs 
who  purchased  petroleum  products  from 
L-ilhtr  of  the  lirms  during  the  uppiicable 
consent  order  period 

.MiCIeory  Oil  Co..  Inc..  Pacific  North. ■rr  Oil 
Co  6.1:-,  87:  liF.F-0127.  HEF-01-i-i 


The  DOF.  issued  a  Decision  and  Order 
p'-'tablishing  procedures  tor  the  dislnbuiion  of 
funds  obtained  as  a  result  of  consent  orders 
entered  into  ivilh  McCleary  Oil  Co..  Inc  and 
P.)',.  ifii.  .Northern  Oil  Company.  The  Decsion 
discusses  piesurr,ptions  thai  will  be  tipphcd 
m  evaluating  refund  claims  and  sets  forth 
refund  application  procedures  for  customers 
who  purchased  covered  petroleum  products 
from  either  of  the  firms  during  the  applicable 
consent  order  period. 

Supplemental  Order 

Donirn  Eiiprsy  Inc..  tJ/16'87.  KRX-003-l 

The  DOE  issued  a  derision  vacating  an 
ordering  paragraph  in  a  Remedial  Order 
issued  lo  Doram  Energy.  Inc.  and  Dacison  Oil 
Corporation  on  March  2.  1987.  Dcrani  Eiipr\;\. 
Inc.  15  DOE  I  83.024  (1987),  which  had 
inadvertent!>  overstated  the  amount  of 
restitulion.iry  overcharges  owed  by  'he  firms 
1  his  Supplemental  Order  rescinded  the 
incorrect  paragraph  and  substituted  a  new 
paragraph  cont.iining  the  correct  amount. 

Refund  Applications 

.•1  Ber  Line  \foving  f^  Slornye  et  al..  6  15  87. 
HF270-12.y3et  al. 
lhe  Department  of  Ejiergy  (DOE)  issued  a 
Decision  and  Order  approving  the  volum.es  uf 
13  Applications  for  Refund  from  the  Surface 
1  ransporters  Escrow,  established  as  the 
result  of  the  Stripper  Well  Settlement 
Agreement.  The  DOE  will  determine  a  per 
gallon  refund  amount  and  establish  the 
amount  of  each  company's  refund  after  it 
completes  its  analysis  of  all  Surface 
Iransporter  claims. 

Anderson  Trucking  SerMie.  !,-ic  et  al .  6/16/ 
87.  RF270-283  et  al. 
The  DOE  issued  a  Decision  and  Order  in 
cenneition  with  its  administration  of  the 
SlO  75  million  escrow  account  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Sinpper 
V\  ell  Exemption  litigation.  The  DOE 
.ipproved  the  purchase  volumes  of  refined 
petroleum  products  claimed  by  26  trucking 
companies  which  operated  as  common 
earners  and  will  use  those  volumes  as  the 
bases  for  the  refunds  that  will  ultimately  be 
issued  to  the  26  firms.  The  Derision  states 
that  liei  ause  the  size  of  a  surface  transporter 
applicant  s  refund  will  depend  upon  Ihe  total 
number  of  gallons  that  are  ultimately 
approved,  the  actual  amour.ls  of  the  2fi  firms 
relunds  will  be  determined  at  a  later  date. 

.■\rrow  CiHirh  Lines.  Lie.   6.W'd7.  RF2:0-1133 

The  DOF  issued  a  Dtrcisiun  and  Order 
approving  a  bii.s  com;)any  for  a  Surface 
Transporters  Refund,  ''he  company  s  ciaim 
w.is  based  on  gasoline,  diesel  fuel,  motor  uil, 
and  gear  oil  used  in  its  buses  during  the 
Setlietnen'  Peruid,  The  company  reported  its 
gc.ir  oil  purchases  in  pounds  rather  tnan  in 
g.ilions.  The  DOE  converted  lhe  company  s 
cl.iiiii  in  pound--'  lo  a  claim  in  j^allons  using  a 
conversion  factor  of  1  pound  of  lubricating  nil 
equals  .135  gallons  of  liibni  .iting  oil 

Blincoe  Trucking  Co..  et  al..  6  16  87.  P.F^'li- 
.2V,T  el  al. 
The  DOE  issued  a  Decision  and  Order  m 
connection  with  its  administration  of  the 
SU).75  million  escri.iw  account  eslaplished  for 


surface  Iran.spor'ers  pursuant  lo  the 
setllerr.ent  agreement  in  the  D^')E  Stnpper 
Well  Exemption  litigation.  The  DOF. 
approved  the  purch.ise  volumes  of  refined 
pe'troleum  products  claimed  by  11  trucking 
companies  which  operated  as  common 
carriers  and  will  use  those  volumes  as  the 
bases  for  the  refunds  that  will  ultimately  be 
Issued  to  the  11  firms.  The  Di'cision  states 
that  because  Ihe  size  of  a  surface  transporter 
appiii  ant's  refund  w  ill  depend  upon  the  total 
number  of  gallons  that  are  ultimateK 
approved,  the  actual  amounts  of  the  11  firms' 
refunds  will  be  determined  at  a  later  dale. 

B  is\  Boe-  Yellow  f^  Radio  Cab  Co  el  al..  6/ 
!-  S~  RF270-18  et  al. 
The  Department  of  Energ\  (DOE)  issued  a 
Di  1  ision  and  Order  approving  13 
Applications  for  Refund  from  lhe  Surface 
Transporters  Escrow,  established  as  the 
result  of  the  Stnpper  V\cll  Selllemenl 
Agreement.  The  applicants,  all  "for  hire"  tab 
companies,  or  private  fleets  of  trucks  or 
buses,  applied  for  refunds  based  on 
purchases  of  diesel  fuel,  motor  gasoline, 
motor  oil,  and  greases  between  August  19, 
19~3  and  January  27,  1981,  The  DOFs 
Der  ision  approved  11  of  the  companies 
purihase  volumes  without  dd|ustmenl  and 
approved  refunds  for  two  companies  based 
on  an  adjusted  number  of  gallons  The  DOE 
will  determine  a  fX'r  gallon  refund  amount 
and  esl.iblish  the  amount  of  each  crimpanv  s 
refund  after  it  completes  its  analysis  of  all 
Surfoce  Transporter  claims 

Getty  Oil  Comf.)fi.n}  '.•!  F  B  Oil  Company,  et 
al.  6  15  87  RF265-991.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  39  Applications  for  Refund  filed 
by  purr  hdsers  of  products  covered  b\  a 
consent  order  that  the  agi'ncv  entered  into 
with  Ott\  Oil  Company    Each  applirant 
sulimilted  information  indicating  the  volume 
of  Its  Getty  purchases   None  of  them 
requested  or  was  entitled  to  a  refund  greater 
than  the  S.t  f)0()  siriall  claims  refund  amount 
w  ,th  the  exception  of  one  applicant  that 
qualified  for  a  refunif  in  excess  of  S5,['0() 
using  the  60  percent  presumption  le\el  of 
injury  as  a  reselh^r  of  propane  The  sum  of 
Ihe  refunds  approved  in  this  Decision  is 
S216.128.  representing  $109,35"  in  pnncipal 
and  S106.771  in  interest, 

Citly  Oil  Company  John  Walston  el  of. 
^  W  87.  Rt2ti5-1317  el  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  tied 
In  enci-users  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Getty  Oil  Company,  The  Applications 
were  evaluated  in  accordance  with  the 
procedures  set  forth  in  Getty  Oil  Co..  15  DOE 
\  80  D(>4  |19hbi.  The  sum  uf  the  refunds 
approved  in  this  Decision  is  S306.4bS, 
representing  S155.073  in  principal  and 
$151,415  in  interest. 

Giu.ilee  Fjniitcre  Rental  Corp.  et  al..  6/78/ 
87.  RF'270-^Wetal. 
Ihe  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
SlO  75  million  escrow  fund  established,  for 
surface  transporters  pursuant  to  the 
settli>menl  agreement  in  'he  DOE  str'pper 
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well  I'xi-mptiun  liliKiilion.  The  IJOK  approved 

the  i(.illiinH^«'S  of  rcfinod  pflrolcum  pnidiK  ts 
(.1. limed  hy  22  conip.inics  diul  will  use  those 
RHllrn.ivJfS  .IS  the  ti.iscs  for  the  refunds  Ih.il 
will  ulruHHlelv  he  i.ssued  to  llie  22  finns    Ihe 
IJO!'.  st.iled  Ih.il  heciiLse  the  si/.e  of  a  surface 
Ir.insporler  iippliciiiil's  refund  will  dejiend 
upon  the  I  il.il  niiniUer  of  K.illoMs  that  are 
tiltiniately  approved,  the  actual  anuiunls  of 
Ihe  22  firms'  refunds  will  lie  drtiTuiined  at  .i 
later  dale. 

Culf  Oil  Corporal  iiin'Riiy  Kelley  fi  Son. 

Ihe  I)()K.  issued  a  Decision  and  Order 
com  erninK  an  Application  for  kefuiid  filed  hy 
Stoel    Rives   [tolev    Kr.iser  »  Wvse  (Stnel 
KivesI  on  behalf  of  Rav  Kellev  *  Son,  a 
ret.tiler  of  (lulf  refined  petroleum  produi  ts   In 
the  Decision.  Ihe  I)()K  determined  thai  the 
applicinl  had  inadvertently  received  two 
refunds  based  on  its  pun  hases  from  (lulf  and 
that  Ihe  (.heck  for  the  amount  of  the 
overp.ivmeni  that  Stoel.  Rives  had  remilled 
to  Ihe  IK)F.  should  f)e  (le()ositi(i  into  Ihe  Culf 
escrow  account 

Culf  Oil  Corporation/Venta,  Inc..  6/17/m. 
l{fHa-3 

The  UOK  issued  H  Decision  and  Order 

<  onceriiin«  a  Moti.m  for  Reconsideration 
filed  on  behalf  of  Venta   Inc.    Ihe  applicant 
reniiested  th.il  Ihe  I)<  )K  reconsider  a  Dei  ision 
and  Order  th.il  tjranted  only  a  portion  of  its 
lol.il  refund  (  l.om  in  Ihe  (iulf  relund 
proceeding    Vrn!.l.  Inc.  15  DOK  ^  rt5.224 
I  l?W»i|   ( >n  the  t)asis  of  new  intormalion 
sufimilled  with  Venta  s  Mutiim,  the  DOK 
determined  that  the  firm  shoald  receive  an 
additional  $42,.')-4J  from  Ihe  (.iilf  deposit 
escrow  account,  representing^  $,1,1, 'I.'..!  in 
prin(  ipal  and  $fl,t)2l)  in  interest 

(.(;//  Inilii'^incs.  Inc./Nvw  Way  Fuel.  RFJtM)- 
JO:  Kii  horil Sinilrr.  Rh'2.'i9^  J8:  Arniild  .\. 

Siitin.  6,  Ui  «.'.  liFJ:'<ft-J9 
'I'he  DOK  issued  ,i  Decision  arul  Ord.  r 
KraiiluiK  three  .Applications  for  Refund  from 
Ihe  (jiill  Irufusliies.  Inc   esi.row  account 
under  Ihe  provisions  oiitlineil  in  Cull 
liulustiif-i.  Im  .  14  DOKT  H,'-..;mi  |1>)H<.1   F.ach 
applicant  was  lisleil  in  that  Decision  as  bein>{ 
eli^jible  for  a  refund  from  Ihe  (iull  consent 
oriler  funds    The  levi'l  of  inin  bases  made  by 
Ru  h.ird  Snvder  and  .Arnold  A   Sa.iri  m.ide 
each  applh  ani  piitenti.illy  eligible  for  a 
refund  over  the  threshold  .imouni  of  $.'>  IHK) 
Rather  than  demonstr.itinK  inpiry,  however, 
lliese  applicanls  chose  lo  limit  their 
individu.il  I  laim.s  to  Ihe  llireshold  aniouiil 
Similarly,  New  Way  Fuels  potential  refunil, 
as  set  forth  in  Appendix  A  of  the  Cull 
Decision,  was  over  the  threshold  amount,  lull 
the  firm  elected  to  limit  its  claim  to  $.'"., (XJ«I 
'I'he  refunds  approved  in  the  Decision  totaled 
.$2,1.12''.  representinK  Sl'i  IXHI  in  prini  ip.il  and 
$8,12"  in  interest 

Miin:tl}(<n  rt'tn)ii-:r'i  ('I'ln/Hiiiv  Cul  Cos 
Ccrpumtitin.  ti  ;.""  ti'.  HF250-2tHi2 
Tlie  nOF,  issued  a  Decision  and  Order 
cuncerniiiK  an  Applic.ilion  fur  Refund  filed  l)y 
Cil  tl.is  Corporation  |(X;C|.  a  reseller  of 
M.ir.ithon  prop.me   CX.C"  electeil  to  linul  its 
claim  lo  $.'■<  (MM),  the  small  claims  for  in)ury 
presumption  set  forth  in  the  ilecision 
implemeiitinjj  (iro( cdures  lor  ilcsbursinK  the 
M.ii.ilhon  lot'.seni  order  fund    ,\ller 


examiniiiH  the  evidence  arui  su(iportitiK  il.i'  < 
submitted  by  the  firm,  the  DOF  cone  I'.ided 
that  (;( .C.  sliould  receive  H  refund  of  $3  (MX)  in 
prini  ipal  and  S4~t)  19  in  ac.crued  iniciesi  for  a 
total  refund  of  $5,476  IH, 

Mamlhon  Petrohum  Conipuny/DiTbrlln 
Marathon.  6.W/H7.  RFZ'iO-^WS 
Dorsetts  Marathon  (DM)  filed  an 
Apfilii  ation  for  Refund  in  which  the  firm 
siM:i.;hl  a  poitlon  of  the  fund  obtained  by  tfie 
I)(  )F  ttirouKh  H  consent  order  entered  into 
with  Marathon  Petroleum  (Company 
IMaMlhiml   DM  demonstrated  that  it 
puri  based  1  ;  i:i  -1^1  KalUms  of  m.otor  Kusoline 
iliinnt;  Ihe  consent  order  period  from 
.Mara'lion  through  Tom  I  odds  Petroleum,  a 
direct  pun  h.iser  that  h.is  not  filed  an 
Applii  alion  for  Refund  in  the  M.irathon 
pioi  ceding;  I'sinK  a  volumc'tric  methodolonv 
Itie  D()K  iletermined  that  D.M  s  claim  was 
beliiw  the  presumption  of  iniurv  threshold 
refund  level  of  S-'.IIOO  The  DOK  therefore 
granted  DM  a  refund  of  S4ti'  fv  in  pnni  ipal 
and  S49  .''vl  in  accrueii  interest  for  a  total 
refund  of  $r)12,21 

Miinithiin  Pt-truleum  Cum/iui:\    /'■ir\  s 
Shirtith,<n.  6/17/87.  RF^iM-WW 
jerry  s  M.ir.ithon  (|M1  filed  an  Applic.ition 
for  Refunil  in  wfm  h  the  firm  souithl  a  portion 
of  the  fund  obt.iineil  by  the  DOK  throu«h  a 
const'nl  order  entered  into  with  M.irathon 
F'etroleum  CJompany  IM.irathonl  |M 
demonstrated  that  il  pun  based  1  l^.''i.2!ll 
K.illons  of  motor  xasoline  during  the  consent 
ordei  period  frcun  Mar.ilhon  throu>;h  Dunh.im 
Oil  Company,  a  direct  pun  baser  th.it  hail  not 
filed  an  .Applii  alum  for  Refund  in  Ihe 
M.irathon  proceeding    I'sir.K  a  volumetni 
me'fiodoloKV    the  DOK  determined  that  |M  s 
I  laim  was  below  Ihe  presumption  of  injury 
tliresholit  relumi  level  of  S-MNUI   The  DOK 
therefore  Kranled  |M  a  refuiul  of  $,')02  1)2  in 
prim  ipal  .ind  $4"  H!  in  ai  crueil  iiOrrest  f.u  ,i 
lol.il  reluiul  of  $.S4t)  H;( 

Marathon  Petroleum  Company /Kendall 
Prtroleum.  Inc..  6/17/87.  RF250-1!ir<fl 
Kendall  Petroleum.  Inc.  (KPl)  Tiled  an 

Applicatu>n  for  Refund  in  whu  h  the  firm 
sou.aht  a  portion  of  the  fund  obtained  bv  the 
DOK  throu«h  a  i  onsent  order  entered  into 
with  Marathof-  Petroleum  Clompany 
|.M,ii,ithoiil   KPl  demonstrated  that  it 
[uiri  h.ised  2  1  Ui  ')W  jj.illons  of  motoi  Kasoline 
diiniiK  the  i  onsent  order  period  from 
M.irall.on  through  (.lover  (Jil  .ind  Re\  Oil. 
direct  p!.!i  !;.iseis  ih.it  had  not  filed  an 
Applu  .Tio:^  fnt  Ketund  in  Ihe  .M.iralbim 
proceci'.av   I  siiK  a  volumetric  methodolokiv 
Ihe  D(  'K  d.'CTir.med  that  KPl  s  ( laim  w.is 
below  Ihe  pi  ••siit'pi  ii>n  of  injury  threshold 
refund  level  ol  S..,  odo    The  DOK  therefore 
Kianled  KPl  a  ret>jnd  of  $*W9  i:i  in  princip.il 
and  S>U  Wt  111  .11-1  lued  interesi  for  a  total 
refund  of  SM".!  HI 

Marathon  Pt'tmlfum  Ci'T.pany/l.ort'm  Oil 
Company.  6,  W  8'.  RF2M^270 
Liirenz  Oil  Company  (l.orenz)  filed  an 
Application  for  Refund  in  which  Ihe  firm 
sotiuhl  a  portion  of  the  fund  obl.iined  by  the 
D(  )K  through  a  ccuisent  order  entered  uHo 
with  M.iralhon  Petroleum  Comp.iny 
jMar.ilbonl   l.orenz  demonstrated  thai  it 
pint  h.ised  2. (Mil  112(1  ^jallons  of  motor  n-isoline 
during  Ihe  i:onsent  order  period  from 


M.oa'hon  through  Beacon  Dislriini'ors   a 
diree  t  purchaser  that  has  not  filed  <in 
■Application  for  Refund  in  Ihe  M.irathon 
priKieediiiK   I'sinij  a  volumetric  meth.i.dolosy 
tl.e  DOK  didermined  ih.il  l.orenz's  clai.Ti  was 
below  the  presumplnm  of  in|iir\  threshold 
refund  level  of  5,''.  IKM)  The  DOK  therefore 
Uranted  l^oren?  a  refund  of  $*«>•''  "0  m 
principal  and  S*12  4.'i  in  .e  (  rued  interest  for  a 
tot.d  refund  of  S«48  KS 

Marathon  Pvtroli'uni  Company   Soniinerf;  Oil 
Company.  6/17 '87  RF25d-2716 
Som.mers  Oil  Company  |SOC|  filed  an 
Applic.ition  for  Refund  in  which  the  firm 
sou>:hl  a  portion  of  the  fund  obtained  by  thi 
DOK  ihrouKh  a  consent  order  entered  into 
with  M.ii.ithon  Petroleum  Company 
(M.ir.ithonl   SOC  demonstr.ited  th.it  it 
pun  based  1(1  .''v41  440  g.dlons  of  nuitor 
>{.isoline  durinx  the  ctuisenl  onier  period  from 
Marathon  through  Champion  Oil  Comp.iny 
that  h.id  been  jir.mled  a  refund  as  a  direct 
pun  h.iser  under  the  .LS  percent  presumption 
of  iniury  method   I'sing  .i  v  olumetiic 
methodology   the  DOK  determined  lh.it  SOC  s 
claim  was  below  the  threshold  refund  level  of 
$.5  (XM)  The  DOK  therefore  granted  SOC  a 
refunil  ol  $4  42"  40  in  principal  and  $421  r>»>  in 
accrued  interest  for  a  tol.il  refund  of 
$4H4't()e 

Marathon  Petrolvuin  Compam /Titter 

Pitroleuni  Pnnhu  ts.  6/17  87  RF2Fii>-2292 
The  DOK  issued  a  Decision  and  Order 

1  oncerniny  an  .Appiu  .ition  for  Refund  filed  b\ 
Tiner  Petroleum  Products  I  TiKerl.  a  reseller  of 
M.irathon  covered  products.  Althi)u«h  the 
firm  s  pun  h.ise  of  motor  sasoline  from 
Mar.ilhon  dunnx  ibe  consent  order  peiiod 
CMeeileil  Ihe  threshold  refund  level 
est.ililislied  in  .\/<),'i;//'.'.'>  Pt'troirtim  Co  .  1  i>;er 
elei  ted  to  file  its  refund  applicalion  in 
accordance  with  procedures  for  filinji  i  l.iinis 
based  upon  Ihe  :i.'i  percent  presumption  of 
iniury  outlined  in  Ihe  Marathon  decision 
.•\fler  examininR  the  evidence  and  suppnrtoii; 
data  sebmitted  bv  Ihe  firm,  the  DOK 
C'lni  lulled  that  Titjer  should  ret  eiv  e  a  reluiui 
of  $H,2,'i8  88  in  principal  and  S«rj  hJ  in 
ai  I  rued  interest  for  a  total  refund  of 
S«.ti,l2,51. 

Marathon  Petroleum  Company /Tilstru 

Marathon  Service.  6/19  87.  RF25(%-lfir>2 
Tilslra  Marathon  Service  (TMS)  filed  an 
.Application  for  Refund  in  which  Ihe  firm 
souuht  a  portion  of  Ihe  fund  olit.nned  bv  Itie 
DOK  thioii>;h  a  consent  order  entered  into 
with  Mar.ilhon  Petroleum  Com[i,inv 
(Mar.ithonI  TMS  demonstrated  ih.il  it 
pun  based  l,7in.,tt><i  x.illons  of  motor  yasoline 
during  the  consent  order  period  from 
Marathon  through  Robert  T  Krank  and  l.oy  f- 
Duff  thai  had  been  granted  their  refunds  as 
direct  purch.isers  under  the  small  claims 
presumption  of  in|ury  Using  a  volumetric 
melhodi)lo«v.  the  DO!~  determined  that 
TMS  s  claim  w.is  tielow  Ihe  presumption  of 
in|ury  threshold  refund  level  of  S.S.(MX)  The 
DOK  therefore  «r.inled  IMS  a  refund  of 
S~28  "5  in  prim  ipal  and  $(i9  21  in  an  rued 
luleresl  for  d  lota!  refund  of  S-'T)  9(i 

Marathon  Prlroleum  Company /WhrrI  to 
IVhi^rl.  6/17/87  Hh".''!)  267 


Wheel  to  Wheel  (Wheel)  filed  an 
Application  for  Refund  in  which  Ihe  firm 
scr.iEbt  a  portion  of  the  fund  olilained  fiy  the 
DOF.  through  a  consent  order  entered  into 
with  Marathon  Petroleum  Company 
(Maralhonl   Wheel  demonstrated  that  it 
purchased  337,736  gallons  of  motor  g.isoline 
durinjz  the  consent  order  period  from 
Marathon  through  Monioe  Marathon  that  had 
been  granted  a  refund  as  a  direct  purchaser 
under  the  small  claims  presumption  of  injury. 
I'sing  a  volumetric  methodology,  the  DOE 
determined  that  Wheel's  claim  was  below  the 
presumption  of  in|ury  threshold  refund  level 
of  S.S.OOO  The  DOE  therefore  granted  Wheel  a 
refund  of  $141.85  in  principal  and  $13.51  in 
accrued  interest  for  a  total  refund  of  $155  36. 

Mtirulhon  Petroleum  Company/ Yatsko  tr 
.MahtTto.  6/19/87.  HF2^1525 
Yatsko  A  Mafierto  (YM)  filed  an 
Application  for  Refund  in  which  the  brm 
sought  a  portion  of  the  fund  obtained  by  the 
D(JE  through  a  consent  order  entered  into 
with  Marathon  Petroleum  Company 
(Marathon),  YM  demonstrated  that  it 
purchased  2.462.601  gallons  of  motor  g.isoline 
during  the  consent  order  penod  from 
Marathon  through  C.E.  Field.  )r,  that  had 
fieen  granted  a  refund  as  a  direct  purchaser 
under  the  small  claims  presumption  of  injury. 
Using  a  volumetric  methodology,  the  DOE 
determined  that  VM's  claim  was  below  the 
presumption  of  injury  threshold  refund  level 
of  $5,000,  The  DOE  therefore  granted  YM  a 
refund  of  $1,034.29  in  principal  and  $98  ,=;0  in 
accrued  interest  for  a  total  refund  of 
$1,132.79. 

Mm-icuri  Pacific  Rnilniod  Company.  6/19/87, 
Hh'271-58 
The  Department  of  F'.nergv  issued  an  Order 
deny  ing  Missouri  Pacific's  Application  for  a 
refund  from  the  R.iil  and  Water  Transporters 
(RWTI  escrow  fund  esl.iblished  pursuant  to 
Ihe  settlement  agreement  aulhonzed  by  Ihe 
II. S  Distncl  Court  for  Ihe  District  of  Kansas 
in  a  case  entitled  In  Re:  The  Department  of 
Fi'rrs;y  Stripper  Well  l.it:i;a'ion  (M  D.L.  378). 
Missouri  Pacific  is  an  aflihale  of  Champlin 
Petroleum  Company,  a  crude  oil  refiner  which 
h.id  .ipplied  for  and  reoT. e,l  a  refund  from 
the  Refiners  escrow  account   The  DOE  found 
thai  as  such,  Missouri  Pacific  could  not 
comply  with  the  w.iiver  requirement  of  the 
RWT  escrow  whu  h  prohiluls  an  RWT 
applicant  from  seeking  a  refund  from  any  of 
the  other  MDL  3"H  escniu  s 

Mobil  Oil  Corporation/At-F Fnendly  Service 
Stut.on  ct  ai.  6,  19,  o7.  HI  225-8193  e!  al 
The  DOE  issued  a  Decision  granting  36 
Applications  for  Refund  from  ihe  Mobil  Oil 
Corporation  escrow  account  filed  by 
retailers,  resellers,  and  end -us.ts  of  Moiiil 
refined  petroleum  produc  ts   F.ii  h  applicant 
elected  to  appK  for  a  refi.nd  l',iS"d  upon  the 
presumptions  set  forth  in  the  Mohil  decision, 
Mohii  (hi  Corp..  13  DOK«  H.S.,t,l9  (19851  The 
DOK  granted  refunds  total!. r.g  S23."8« 
($19.43y  principal  plus  $4,349  interest), 

Mohil  Oil  CarporuHon/Ba:  Ill's  Friendly 

Service  el  ai.  6/19/87.  FF225- 10767  el  al. 
The  DOE  issued  a  Decision  and  Order 
granting  28  .Applications  for  Refund  from  the 
Mobil  t)il  Corporation  esciow  account  filed 


by  retailers  and  resellers  of  Mobil  refined 
petroleum  products.  Each  applicant  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  Mobil  Oil  Co-p    13 
DOE  f  85.339  (1985)  The  DOE  g'-anted 
refunds  totalling  $8,310. 

Mobi!  Oil  Corp. /Barge  Tranfpori  Company. 
Inc..  RF225-10817:  Gulf  0:1  Corp  /Dary^e 
Transport  Company.  Inc..  6/16  87.  RF4a- 

3~no 

The  DOE  issued  a  Decision  and  Order 
concerning  two  revised  Applications  for 
Refund  filed  on  beh.ilf  of  Barge  Transport 
Company,  Inc,  (Bargel,  an  end-user  of  Mobil 
Oil  Corp.  (Mobil)  and  Gulf  Oil  Corp.  (Guir) 
refined  petroleum  products.  Barge  was 
previously  granted  refunds  in  the  Mobil  and 
Gulf  special  refund  proceedings.  The  DOE 
was  informed  by  Barge  that  the  purchase 
volumes  indicated  for  diesel  fuel  in  both 
applications  had  been  overstated  because  the 
firm  had  submitted  dollar  figures  instead  of 
volume  figures.  Revised  applications  were 
then  submitted,  based  upon  84,683  gallons  of 
diesel  fuel  in  the  Mobil  proceeding,  and 
686  4t')5  gallons  of  diesel  fuel  in  the  Gulf 
proceeding.  On  the  basis  of  these 
submissions,  the  DOE  decided  to  rescind 
Barge's  initial  refunds  and  to  grant  the  firm 
new  refunds  based  upon  Ihe  revised  purchase 
volumes  figures.  The  refunds  granted  in  this 
Dec  ision  were  $42  ($34  principal  plus  $8 
interest)  In  the  Mobil  proceeding,  and  Sl,050 
(S«37  principal  plus  $213  interest]  in  the  Culf 
proceeding.  The  combined  revised  amount  of 
Barge's  refunds  is  $1,092  ($871  principal  plus 
$221  interest). 

Mohil  Oil  Corponition/Fnnners  Union 
Cooperative  .Association.  6 '19 '87, 
HF225-'9767  RF22.5-9~tiS.  and  RF22/i-9769 

The  DOE  issued  a  Decision  and  Order 
which  granted  a  refund  to  Farmers  Union 
Cooperative  As.sociation  from  the  Mobil  Oil 
Corporation  escrow  account  Farmers  L'ninn 
IS  a  .membcr-owned  agricultural  cooperative 
which  operated  on  a  not-for-profit  basts.  It  is 
therefore,  for  the  purpose  of  this  refund 
proceeding,  considered  an  end-user  of  Mobil 
petroleum  products  and  il  is  not  reuuired  to 
submit  any  proof  of  injury.  Accordingly. 
Farmers  Union  Cooperative  Association  was 
granted  a  refund  totalling  519,547 

Mobil  Oil  CorDoratinn/Sotkan  Parl'-r.  /r. 
6/19.  87.  RF225-W818.  HF22S-1 082.9 
On  May  19.  1987.  the  DOF  .-^sued  a 
Decision  granting  a  refund  lo  Mr,  Park-r  from 
the  Mobil  Oil  Corporation,  Ttr  refund  v\,is 
based  on  Parker's  pu-chases  of  petroleum 
protiui.ts  as  reported  in  a  computer  printout 
supplied  by  Mobil,  After  receiving  the  refund. 
Mr   Parker  telephoned  the  OHA  and  claimed 
that  he  had  made  purchases  totalling  at  least 
seven  .^lilIlO^  gallons,  .Mr,  Parker  conceded. 
however,  that  he  did  not  have  sufficient 
records  lo  substantiate  his  ilaim  Because  the 
volume  histories  provided  by  Mobil  tend  tn 
be  inaccurate,  the  OH.A  reexamined  the 
purchase  volume  information  in  the  record. 
.After  calculaling  average  m.onlhlv  purchases 
based  on  ihe  av,r.l.,!)!e  riaM,  the  Ol  l.A 
granted  Mr  P.irkei  an  adii.iional  refu.~d  o! 
$1,147, 


Ro}  al  Crown  Bottling  Corp  .  el  ol .  6  17/87. 
RF2~a-108fi.  el  al. 

"I'he  DOE  issued  a  Decision  and  Order 
approving  four  companies  for  Surface 
Transporter  Reiunds,  Three  of  the  companies 
subm.itted  applications  conlaining 
mathematical  errors.  As  a  result,  two 
companies  will  receive  smaller  refunds  than 
originally  claimed  and  one  wiii  receive  a 
larger  refund  than  originally  claimed 

S:7:ilh\vay  Motor  E.\press  Inc.  el  al..  6  16/87, 
RF2--0~142  et  al. 
The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  approv  mg  applications 
for  refund  from  the  Surface  Transporter 
Escrow  f.led  by  30  trucking  companies   Each 
of  the  companies  based  its  claim  on  either 
motor  gasoline,  motor  oil  or  diesel  fuel  that 
Its  V  ehicles  consumed  during  the  settlement 
period.  The  DOF.  approved  each  company's 
purchase  volumes  with  adiustments  m  some 
cases  to  correct  for  computational  errors.  The 
DOH!  will  deterni.ne  a  per  gallon  refund 
amount  and  establish  the  amount  of  ea'  h 
companj's  refund  after  it  completes  its 
analv  sis  of  all  Surface  Transporter  claims. 

Suuthi;ate  Trucking  Co..  et  a'..  6  16/87. 
l\F270-3-f9  et  al. 

The  DOE  issued  a  Decision  and  Order  in 

connection  with  its  adminislration  of  Ihe 
$10,75  million  escrow  at  count  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DCIK  Stiipper 
Well  Exemption  litigation  The  DOE 
approved  the  purchase  volumes  of  refined 
petroleum  products  claimed  by  16  trucking 
companies  which  operated  as  common 
carriers  and  will  use  those  volumes  as  the 
bases  for  the  refunds  that  will  ultimately  be 
issued  to  the  16  firms.  The  Decision  slates 
that  because  the  size  of  a  surface  transporter 
applicant's  refund  will  depend  upon  the  total 
number  of  gallons  that  are  ultimately 
app'oved,  the  actual  amounts  of  the  16  firms' 
refu.Tds  will  be  detern.ined  at  a  later  d.ite. 

Standard  Oil  Company  (Indionoj/ldaho, 
6  '19  '87.  RQ21-370 

The  DOE  issued  a  Supplemental  Order 
reg.irding  a  second-stage  refund  application 
filed  by  Kiaho  and  approved  in  1984, 
Standard  Oil  Con' pony  flnd'ano//Jdaho.  12 
DOE  I  85.152  (1984).  Thai  Decision  required 
Idaho  to  submit  a  post-plan  report  within  two 
years  of  the  date  of  the  Decision,  spei  dying 
the  manner  in  which  the  funds  approved  hy 
OH.A  had  been  spent  On  June  5.  198",  Idaho 
submitted  this  post-plan  report.  Howev  er.  the 
report  indicated  tliat  funds  had  not  been 
spent  m  accordance  with  the  program.s 
approved  by  OH.A,  Funds  appropriated  for 
Ihe  Diesel  Truck  Fuel  Efficiency  Clinics  had 
been  redesignated  lo  fi:nd  a  program 
providing  fuel  efficiency  clinics  for 
government  fleets.  The  DOE  rlated  that  Idaho 
IS  not  permilled  to  use  Amoco  second-stage 
refund  monies  for  the  benefit  of  state  or  local 
governments  and  that  the  State  must  submit  a 
motion  for  modification  prior  lo  the 
disbursement  of  further  funds. 

T.SC  Express,  et  al..  6/15/87  RF270-1886  et 
al. 


UM  I 
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The  DOF.  issued  a  Decision  and  Order  in 

fdnnecluin  with  its  administrHlion  of  the 
$10.75  million  escrow  fund  estdblisht-d  for 
surfiice  tr.insDorters  inirsuiinl  lo  tht.' 
setllemcnt  cinrecmt;nl  in  the  I)()K  slrifiiitT 
well  evemplion  lilindlion    I'he  l)()K  approveil 
the  purc.h.ise  volumes  of  refined  pelroleiim 
produrls  cUomed  hy  eix'il  truclMnjj  compdiiies 
.ind  will  use  those  n.illon.iyes  <is  ihe  tinses  for 
the  refunds  lh.it  will  ultiin.ilel\  lie  issui'd  to 
Ihe  tMyht  firms    The  DOK  sl.ited  thiil  be(  .iiise 
the  SI/."  of  a  surtai.e  tr.insporter  tipplii  ,iiil  s 
refund  will  depend  upon  Ihe  tol.il  niinilier  of 
K.illons  tti.il  are  ullini.ilely  approved,  Ihe 
.ictual  amounts  of  the  ei>;ht  firms'  refunils  wid 
tif  delermined  at  a  later  d.ile. 

l\ri(  kri   I'rnr  -'rr  ,:!h!  Stiiriii^n  Company,  et 
til   H,  !:>  fir.  HF^l>-^fy2.  elal. 
the  UOF.  issued  a  necision  and  C  )tit(r  m 
(  onneclion  with  its  administr.ilion  ot  Ihe 
$10  7,S  million  escrow  fund  established  lor 
Surface  Transporters  pursu.iiil  to  Ihe 
settlement  a^rreiiienl  in  Ihe  DdK  slnppt-r 
well  exem[>tion  liliM.ilion  The  DOK  approved 
the  Kalloiianes  of  refined  pelrolriim  piodui  ts 
churned  l)>  six  Surf.ice  Transporters  an<l  will 
use  those  K.illonages  as  Ihe  h.ises  for  Ihe 
refunds  thai  will  ullinialely  he  issued  lo  Ihe 
BIX  firms    Ihe  I)(  )K  sl.iled  Ih.il  liec.iuse  the 
size  of  a  Surf.u.e  !  ransporli-r  apjilicant's 
refund  will  depend  upon  the  lot.d  number  of 
K.ilions  that  are  iilli:n,U.'ly  approved,  the 
,11  111. d  anioiinls  of  Ihe  six  firms'  refunds  will 
lir  ilflrnnined  .i!  a  later  date. 


>  ./Auv  Chnker  Cab  el  ai.  6,15'fl7.  RF270- 
449  Pt  (il 
Ihe  DOK  issued  a  Decision  and  Order  in 
(  onnei  tmn  wilh  ils  administration  of  the 
Sill  75  niil!ion  escrow  fund  estHt)lished  for 


surf.K.e  transporters  pursuant  to  the 
selllement  agreement  in  Ihe  DOK  stripper 
well  exemption  lili^alion  The  DOR  approved 
the  Rallona^es  of  refined  petroleum  products 
claimed  by  11  companies  and  will  use  those 
Hallonavjes  as  Ihe  bases  for  the  refunds  that 
will  ultimately  be  issued  lo  the  11  firms.  The 
DOK  slated  that  because  Ihe  size  of  a  surface 
tr,ins[iorter  applii  ant  s  refund  will  depenii 
upon  the  lot.il  number  of  )<.(llons  thai  are 
ullimately  approved,  Ihe  ai  tu.il  amounts  of 
the  11  firms  refunds  will  be  deieni'.ined  at  .< 
hiiiT  d.ite 

Dismissals 

Ihe  follow ir,j{  submissions  were  dismissed: 

Name  and  Case  No. 

Bradford  Auto  Co  .  RK::."-.  'not, 

Charles  Mitchells  M.nith  m  Si.iiion  KKJ,>J^- 

1>M1 
lIuKhes  Oil  Co  .  RK:2.'.-«~H^ 
Ro(  hester  Communily  Schools,  RK270-2299 
Slate  of  Louisiana   RQ  I  :i5-  Rg;i-3r,a 
Stale  of  Nebraska.  RQJ'.l -t^.l 
Tif^er  Petroleum  I'rodiii  Is.  RI-.;,iO"  JJ'H 
VVvnniiin;  I'ublic  S(  h-inU,  K1J-|)-.!  U'l 

Cnpo'S  i)i  the  full  text  of  these 
liei  isions  and  orders  are  aviiilalile  in  Itie 
['iildic  Rcfcrcnie  Room  of  the  Office  of 
He.iririK.s  ami  Appeals.  Room  ]F.-2;14. 
Forreslal  nuilditiK,  KKK)  Iiuiepcndence 
Avenue.  SVV  .  Washington,  DC  2().SH5. 
Monday  through  Friday,  hetwcen  the 
hours  of  1:()0  p.m.  and  5 :(K)  p.m,.  ext cpt 
ftfderal  holidays.  They  are  also  available 
in  Ennr^y  Management:  Federal  Energy 


Guidvlnws.  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Br«znay. 

Otti  liir.  Oifirf  iif  Hf<inn\:s  iind  A('fifiils. 
July  15.  1987 

[VR  Doc  87-l(j7ni  KiL'd  7-22-^7;  8  45  am| 
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Cases  Filed;  Week  of  May  29  Through 
June  5,  1987 

Diinnjj  the  Week  of  May  29  through 
June  5.  19H7.  Ihe  appeals  and 
applu  ations  for  exception  or  other  relief 
listed  in  the  Appiendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
F'nergy 

I'nder  IK)K  procedural  regulations.  10 
C;KR  i'ait  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  m 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
serv  ice  of  notice,  as  prescribed  in  the 
procedural  regulations  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  dale  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
lomnieiits  shall  be  filed  with  Ihe  Office 
of  \  le.innj^s  and  Appeals.  Department  of 
Fner^'y,  V\ashington.  DC  20.sa5, 
George  B.  Breznay, 

Dimeter.  Office  of  Hearings  and  Appeals. 
July  15.  1987. 


List  of  Cases  Received  by  the  Of  net  of  Ht  aminos  and  ApctA.  s 

(Mmk  ol  May  29  trvougrt  June  i.  1987) 


Date 


W.I,  ?9    1967 


Jufa  1,  138/   -  _.. 


Do 

Do         ._. 

June  2.  198' 


Oo 


Name  and  localion  ol  applicant 


Pel  Slaf  Enwgy  inc    ei  ai    Oalias.  Te«as 

Alan  Pufian,  Saaamenio.  Calito^nta 

BuOef  Fuel  Corpoialion.  Ma»ningion.  DC    . . 

DAP  TfucVtng  Co    Inc    LowoB.  Massachu&ofls      

Ocov  Oilliog  t  E«p'o'aIio"  Co  .  e'  al .  Wasniogion.  OC       

Tnangie  Gasolme  Comp»ryy  nl  Hunw  Buiie-  Pennsyivafxa 

Do<an  i-n«g,   kk   i  Oamson  O*  Co'P    VKaanmglon,  DC 
Gary  CNittwis  ^n  rranrtsro  Cal'lornia       ., „ 


Case  No 


Type  ot  sutKTMss'on 


Chu<>  Han9*«n   Suony"*ai«.  Caii'o'n<a 


KRR-002e  Hequef  'o<  Mcxl-'ication/Rescissioo  n  ij'aniert   Tie  Mav  ?<)    ^9H^  Decisw"  and 

GfClM'  rssu»-d  to  the  Eoooomc  Raguiai-xv  A.i'™f>.s!'atK>r  ii  ase  No  kw«  0024) 
would  b«  fTHvii»>od  to  rp^^ev^  Ja'^*>s  C  Stt-vens  and  Jo*>n  h  Ma^vison  ol 
hat>lity  (Of  ov#?'c'id"^'S 

KFA-OOM Appeal  o'  mirvfriatk)'   'equts;  A-^a'    "  gf anted    The  May  ?i    1M7  Freedom  ot 

InltK-naiMX^  Wt>quH5t  Lif^^ai  ss,jeO  !:►>  ine  Dallas  C)pe'ations  Olice  wo.iiri  t>*' 
rBv:ind<Kl  and  Ai,in  Pe-ian  t«>uia  'ec>^e  access  lo  docume'.ts  relating  to  a"- 
ajdit  jt  je'sey  1)11  u<xni.a"y 

KEF-009*  Imiilemwilalon  ol   speed'  'O'jni)   p-c-CeJu'es    H  granted    The  0"1C«  ot  Hearrnqs 

and  Appeals  »wxjtd  m^pieT-.erii  sptf- .a'  Heti/nd  p'ocedo'es  pufsoant  to  to  CFM 
I  faa  POS  SuOpart  y  m  connection  «ntn  the  Novemoei  13  '=)84  C.ourt  Cftte' 
I       rsvied  to  Bjtte-  Fu«  Co^po'atK'vi 

RHZ70-1  ..  .-  Reqvwst  lor  moditication/reiosvon  in  trie  stance  transpotef  retijna  o"v>.<'^^l.^g 
II  granted  The  Ma,  4  I'H'  CiecisKin  and  O0e»  K  as*  Nn  ►»'."'>  ;mv^i 
issued  lo  04"  IruCHing  Co-npany  Inc  «»'>uld  be  moditied  re.Mrlrriq  the  tirr^  s 
application  lo  reljnd  subnutled  m  the  Surtace  Transpoder  ret,  no  r'JCeedrng 

KRO-0460 Motion  lex  discovei>    it  gtamed    Oscove<>  «»ouid  be  gfanteo  to  (-:>CBan  Ouiing 

and  Eiploration  i.  o  et  al  ►.HD-0460in  connectwn  with  the  December  15 
use  Proposed   Rernedia!  O-oar   (Case   Mo    MHO-04601   issued  to  the  twrn 

kEE-0140  E-iception  to  ttie  reposing  requirements   It  gfamed   Triangle  Gasome  Company 

I  ol  Butler  Pennsy'var^ia  wo-iia  not  tse  required  to  ttie  Form  fciA-e;'i  (  Annual 
Fjet  On  A  KH'osr'-ie  Sa.i*s  Hupixt  I  nnth  tt^e  DOt  Energy  Inlcmation 
Administ'flti''"' 

KRX-0034  :  Supc'ementai  ordw    H  granted    The  March  2    1987  Remedial  Oder  issued  to 

Doran  Fne-gy  inc  and  Damson  On  r.orooratK>n  (Case  No  MF)O-0t44|  wouia 
be  nKKlitied  wth  respect  to  the  amount  o*  the  firms    Itatnlity 

KFA-0100  .  I  Appeal  ol  an  .nio'matio.  'ixjifst  dentil  it  granted  The  Aprii  ?7  198'  Freedom 
of  Information  Request  Den.ai  issued  tyy  the  San  Francisco  Operal>ons  Office 
wouto  be  rescmoed.  ttr>d  i.iary  Chaftins  wou'.a  recenre  access  to  docurrienis 
relatir^  to  ''IS  empiovrnent  with  the  Laurence  Livermore  NatKK^al  Laboratory 

KFA-0101 Appeal  of  an  »iiormat>on  req.jes'  denial    If  granted   The  May  26    1987  Freedom 

of  infcyrnatKin  Reqjesi  lienrai  issueo  by  tr>«  Oftxre  of  Ciassiticaiion  mtouM  be 
fev'irxled  and  Ct>uoti  Hansen  would  receive  tnlormatx>n  podainirig  to  ft>e 
yitxds  ot  82  u  S  atmosphe'ic  nvcwai  tests 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

IWeek  of  May  29  through  June  5.  1987) 


Name  arxl  location  ol  applicant 


Case  No 


Type  Ot  subrnission 


Do 1  Smith  Fuels  irK   Sullivan,  lndlar^a 


KEE-014t  ,  Eiception  tc  the  reporting  leounemenis   H  granted   Smith  Fuels   ir>c   would  rK>t 

be  required  tc  file  Form  EtA-72eB    "Resellers   Retailers    Monthly  Petroleum 
ProdiKis  Sales  Repoct 


Refund  Applications  Received 

(Weed  ot  May  29  lo  June  1,  1987] 


Dale 

Narrie  ot  refund  proceedmg/ 

Case  f^ 

recerved 

r\ame  ol  refund  applicant 

6/01/87 

Gienshaw  Glass  Company  Inc 

RF277-39 

5'29'87 

Phdadeiphia  Gas  Works 

RF277-40 

5/29/87 

Central  Foundry  Company 

RF277-41 

6/01/87 

A  0     Thompson    Lumber    Corn- 
pany 

RF294-4 

6/01/87 

Joe  Ketsel 

RF225-10822 

6/01/87 

Hetiman  s  Oil  Company 

RF225- 10823 

6'01'87 

Van  Orden  s  Mow 

RF225- 10824 

6/02/87 

Pfiiladelphia  Electric  Company 

RF277-42 

6/12'86 

West  5«)e  Mobil         

RF 225- 10825 

6/03/87 

Ray  Kelley  and  Son             _„ 

1  RF4O-3701 

7/22/86 

RF225-10841 

5'02'86 

Meastip  Fuel   tnc 

RF225-10842 

7/ 10/86 

Princeton  Fuel  Oil  Company 

RF225-10843 

4/28-86 

Versailles  Oil  and  Gas  compa 

RF225-10844 

5/09/86 

O  K    Oil 

HF225- 10845 

4/28/86 

Gengnagel  Corp 

RF225- 10646 

6/03/87 

CW  &  industry  SupplK-rs 

RF272-510 

6/04/87 

Coo*  s  S*elly  Service 

HF265-1596 

6'04   87 

Plainvit^w  Getty 

RF265-1596 

6/04   8' 

T  G  L  Service  Station   irx; 

RFrS  5-1597 

6/04/87 

W  F    Arnold 

RF 265- 1698 

6/04/87 

Massa  Gabriel  Bway  Getty 

HF 265- 1599 

6/04/87 

Sirubbe  s  Gas  Service 

RF265-1600 

6/04/8' 

WentrviHe  Oil  Company 

RF265-1601 

6r05/87 

City  of  Tallahassee  

RF277-43 

4/29/86 

Ounlap  Oil  Company  

RF 225- 10826 

4/17/87 

Thraen  BuBi  Services 

RF  225- 10827 

5/29/87 

Getty    Oil    Refund    Applications 

RF  265- 1529 

Kvouqh 

Recer»ed 

ttwouqh 

6/01/67 

RF  265   1601 

5/29/87 

Crude   Oil   Reiund   Applications 

RF272-474 

ttwough 

Recerved 

through 

6/0187 

RF2?2-498 

5/29/87 

Cranston    Oil    Rt'lund    Applw^a 

RF276.256 

through 

iKjns  Recerrpd 

through 

6/01/87 

HF276-284 

jFK  Dot    H"   ItrOOFiled  T-eC-fl":  8  4.S  am| 
BILLING  CODE  6450-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Japan  Line 

The  l-rilir.il  MrHiiirne  Commission 
herebv  gives  notice  of  the  filing  of  the 
following  itgieementls)  pursuant  to 
section  5  ..f  the  Shipping  Act  of  1984. 

InteiestPfl  parties  may  inspect  and 
obtain  a  n.py  of  each  agreement  at  Ihe 
Washington.  DC  Offn  e  of  the  Federal 
Marilirii'  f ,;MTiiiii-.Mon.  1100  L  Street, 
NW..  Room  10.'i25  Interested  parties 
may  submit  < omments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010900-001 

Title:  Port  of  San  Francisco  Terminal 
Agreement 

Parties:  Port  of  San  Francisco,  Japan 
Line 

Synopsis:  The  proposed  agreement 
amends  the  basic  revenue  sharing 
agreement  to  provide  that  Japan  Line 
will  pay  wharfage  on  liquid  cargo  in 
bulk  at  a  rate  of  $.27  per  revenue  ton 
and  may  deduct  from  wharfage  due 
the  Port,  railroad  equalization 
payments  made  on  frozen  export 
cargo. 

By  order  of  the  Feiieral  Mdritime 
Commission. 

Dated:  |ijly  20,  1987. 
|oseph  C.  Polking, 
St'cretary. 
|FR  Doc.  87-16754  Filed  7-22-87:  8:45  am] 

BILLING  CODE  S73(M)t-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Bancshares  2000,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  thai  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  availaf)le  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  .August 
14.  1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Bancshures  20CK).  Inc..  McLean. 
Virginia:  to  acquire  100  percent  of  the 
voting  shares  of  Bank  2000  of  Reston. 
National  Association.  Reston.  Virginia,  a 
de  novo  bank. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  L\  on.  Vire 
President)  250  Marquette  A\enue. 
Minneapolis.  Minnesota  55480: 

1.  Little  Mountain  Bancshares.  Inc.. 
Monticello.  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Monticello.  Monticello, 
Minnesota.  Comments  on  this 
application  must  he  received  by  August 
W.  1987. 

Board  of  Governors  of  the  Feder.i!  Reserve 
System.  July  17,  1987. 
lames  McAfee, 

.Associate  Secrpta.''y  of  the  Board. 
[FR  Doc.  87-16688  Filed  7-22-87:  8:45  am) 
BILLING  CODE  6210-01-M 

Application  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities; 
Sovran  Financial  Corp. 

The  company  listed  in  this  ncilice  has 
filed  an  application  under  §  225.23falil) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c|(8))  and  225.21(a)  Regulation  Y 
(12  CFR  225.21(a))  lo  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


UM  i 
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eKpress  this  views  in  writing  on  the 
rjut'stion  whether  consunimalion  of  thf 

to  produce  benefits  to  the  public,  sudi 
as  j^reiiter  c:onvenience.  increased 
cun)(>t:litk>n.  ur  grains  in  efficiency,  thjtl 
Diilweixhl  pt>s.sible  iulverse  effects,  srich 
.'IS  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicls  of  interests,  or  unsound 
bHiiking  prar-Hcfs.'"  Any  request  for  a 
hfjanng  on  this  question  must  be 
Hcconipanied  by  a  statement  of  the 
reasons  a  written  presfntation  mnild 
not  8ufFif;«!  in  liru  of  a  hearing, 
identifyinj?  specifically  any  quf  stirws  of 
fact  that  are  in  dispute,  sumnianzhig  the 
evidence  that  wrould  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  agyneved  by 
iipproval  of  the  proposal. 

I  'nlfss  otherwise  noted,  comments 
rcK.irdmg  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofTices  of  the  Board  of  (iovemors 
not  Liter  than  August  7.  iyH7. 

A  Federal  Reserve  Bank  of  RicJimond 
(I.loyd  W  Bostian.  Jr..  Vice  Pre.sidenI) 
701  Kast  Byrd  Street.  KichmtMid.  Virginia 

2::t:;fn: 

I   Sin-nin  h'lnancicjl Curporution, 
Norfolk.  Virginia:  lo  engage  chr  lunu 
through  Its  sulwidiary,  Soi  ran 
Irueslment  (>orporatum.  Richmond. 
Virginia,  in  providing  brokerage  services 
and  investment  advice  for  cnrporatp  anil 
inslilutional  customers  pursuant  to 
§  22.'".. 25(b)(4)  and  (15)  of  the  Board's 
Regulation  Y. 

flortrti  nf  (iovcrnors  of  the  Federal  Riserve 
System.  July  K.  19H7 
James  McAfee. 

■\ss,)(u:te  St-i  ri-lar}  of  thr  lliHini. 
jKR  Doc.  87-1(»«,Hq  FiU-ii  T-il-ST.  «:4S  am] 
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Formation  of,  Acquisition  t»y,  or 
Merger  of  Bank  Hotding  Companies; 
and  AcquisWoa  of  Nonbanking 
Company:  Sovran  Financial  Corp. 

The  company  listed  in  this  notice  has 
.ipplied  under  section  225  14  of  the 
Ho.irds  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
I'.S.C.  1842)  to  become  a  bank  hnhiing 
(  iimpatty  or  to  acciuire  vot:ng  securities 
III  a  bank  or  bank  holding  company  Thr 
listed  comp.inv  has  also  applied  under 
5  2-.i.'.2:i(.i|(Z)  of  Regulation  Y  (12  CFR 
22.''>.2.lia|(2|)  for  the  Boards  approval 
under  section  4|(.)(H)  of  the  Bank 
t  iolihng  Company  Act  (12  U.S.C 
lf;i:i((  )(8))  and  S  225.21(a)  of  Regulation 
V  (12  CFR  225.21(a)|  to  acquire  or 
cocUrol  voting  securities  or  assets  of  <i 
(.iiri'p.'.ny  engaged  in  a  nonbauking 


ac  livity  that  is  listed  in  §  225.25  of 
Regulation  >  as  ciowly  related  to 
banking  and  pemUhSible  for  b.ink 
hoidmg  companies,  or  to  engage  in  suf  h 
.ii.ijvily.  Unless  otherwise  noted,  these 
activities  villi  be  coridiK  ted  throughout 
the  United  Sl.ites 

Tl'.e  .ipplu  .ition  IS  a\  .iil.iMe  for 
iiii'iiediate  inspection  .it  the  Keiieial 
Reserve  B.iiik  iiuhcalcd   Om f  the 
appi:(;<tlion  has  been  ai  (  epteil  for 
processing,  it  will  also  be  ((V.nlabie  for 
inspection  at  the  offu  es  of  the  Boaril  of 
(uKernors.  Interested  persons  may 
e\ptess  their  views  in  vvnling  on  the 
(]nesIiori  whether  ( iinsiiitniuition  of  the 
pnposal  can  "reasonatily  be  expet  ted 
lo  produce  benefits  to  the  public,  such 
.ts  greater  convenienc  e,  mi  reased 
(:oni[ietition,  or  gams  in  efficient  y.  th<it 
outweigh  possible  adverse  effects.  su(  h 
•  is  undue  ci'ncentration  of  resoiin  rs, 
ilc(  re.ised  or  unfair  tompetilio!!. 
conflicts  of  interest   or  unsound  banking 
pr.iclK  es."  .Any  reijiiest  for  a  hearing  on 
this  qiieslion  must  be  h(  ( imip.mieii  by  a 
s!,ilrnieiit  of  the  reasiMis  a  written 
presentation  would  not  siifflce  in  lieu  of 
a  tie.iring.  iiieiilifying  specifically  any 
questions  of  f.ict  that  .lie  in  dispute, 
summarizing  the  evidence  that  vvoaUl  be 
presented  at  a  hearing,  .ind  iiulu  aliiig 
how  the  p.irty  cornnienting  would  be 
aggnevt.'d  by  approval  of  the  proposal 

Comments  regarding  the  applii  .ition 
must  be  received  at  the  Reserve  Bank 
iiulii.itcd  or  the  offices  of  the  Hoard  of 
( invernors  not  later  than  August  14, 
1W7 

A   Federal  Reserve  Bank  of  Richmond 
(l.lovd  W.  Bosi'.an.  |r  .  Vice  President) 
701  Fast  Byrd  Sirci't.  Richmond.  Virginia 
2:1201: 

1.  Sen  rent  FiiHimuil  Ciirpuralum. 
Norfolk.  Virginia;  to  acquire  1(X)  percent 
of  the  voting  shares  of  Commerce  I'nion 
Corporation,  Nashville.  Tennessee,  and 
thereby  indirectly  acqiiiie  Conmierce 
Union  Bank,  Nashville.  Tennessee, 
Commerce  Union  Bank/Chattanooga, 
Chattanooga.  Tennessee;  Commert;r 
Union  Bank/Ciurksville.  CiarksviMe. 
Ttfiinessee:  Commerce  Union  Bank/ 
Fastem.  O.ik  F.idge,  Tennessee; 
C'oinmcrce  Union  Ba:ik,/C.reenville. 
Creenville.  Tennessee;  Commerce  Union 
H.ink  of  Memphis.  Memphis.  Tennessee; 
(jiiiin'erre  Union  Bank/Tri-Citiirs, 
li'liiison  (~ity,  Tennessee,  Commerce 
UMon  Bar.k.M.'nion  Cit\.  Union  City. 
I  e:m''ss(e,  VViilnmsim  t!oun*y  Bank. 
Fr.ir.klin.  Tennessee;  First  National  Bank 
of  Lewisburg.  l.pvvisburg.  Tennessee. 
I'l, inters  Bank  and  Trtist  Company, 
Unpt-msviri".  Kentucky:  Security  Bank 
and  lYiist  (aimf.'uny.  Cen'erville. 
1  eMuissee 

In  contiectutn  with  tt  iv  appl. cation. 
Appliciint  also  prop'i«fs  to  .k  cpure 


Commerce  Union  Realty  Service.  Inc  . 
Nashville.  Tennessee,  and  thereby 
eii>jage  in  lirokering  c:ommercial 
mortg.ige  loans  pursuant  to 
§  225.2S(b|(l)  of  the  Board  s  Regulation 
>',  and  Tennessee  Valley  l.ife  Insurance 
(A»ni(>anv  ,  Nashville.  Tennessee,  and 
therebj  eng.ige  in  reinsuring  credit  life, 
atiiident  and  health  insurance  directly 
related  lo  extensions  of  credit  by  the 
subsidiary  banks  of  CumnuTce  Union 
Corporation   Nashv  die.  Tennessee, 
pursuant  to  §  225  2.5(b)|H|  of  the 
Board's  Regulation  Y. 

IWiaul  i)f  Gukeruiirs  nf  llu-  h«rdiTdl  Reserve 
System,  |uly  f  VMi' 
James  Mc.'\fe«. 

1  ssci  I'tr  Si-i  rflar}'  of  the  Heard. 
jhH  IVh     8'    i(>(i90  Filed  7-22-87,  845  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Otlice  ol  the  Secretary 

Health  Policy:  Request  for  Grant 
Applications 

t'ursu.inl  to  sei  tion  lllO.A  of  the 
S<«(  lal  Sei  uritv  Act.  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(hereafter,  the  Assistant  Secretary)  is 
st-ekmg  applications  for  research  in  the 
ai^a  of  health  policy  from  States,  public 
■mil  olher  organizations. 

1  T\\w  of  .Appli(.alion  Requested 

This  .innouncenienl.  following 
guidance  contained  in  the  1987  Senate 
Aiii'ropnations  Report  on  section  lllOA 
of  the  Social  Security  .Act,  regarding 
poll!  y  research,  seeks  applications  fttr 
one  or  more  projects  to  develop  and 
( imdiu  t  research  and  analysis 
pertaining  to  liability-related 
compensation  and  support  for  illness 
,i!id  injury  in  the  United  States  Such 
research  should  be  directed  towiTil 
assessment  of  the  interaction  among. 
duplication  and  overlap  of.  and 
rirmaining  g.ips  within  the  many 
compensation  structures  used  tv  'he  ill 
and  injured  in  this  country    I'he  goal  is 
to  ob'.tin  reasonable  nat'ona'  es'im.ites 
of  the  incidence  rale  of  illness,  accident. 
and  injury,  to  develop  an  understanding 
of  the  types  and  amounts  of  resulting 
compensation  and.  the  factors  which 
affect  those  path;.,  with  Si'ieci  il  focus  on 
liability-related  activities.  In  sum,  the 
rese.irch  should  advanrc  knowledge  in 
the  bro.id  area  of — 


Illness  and  Injury  Events:  Their 
Compensation  and  Support 

11.     Background 

In  1976  and  1977,  a  household 
interview-based  Compensation  Survey 
was  conducted  in  England  and  Wales, 
Results  of  that  survey  are  contained  in 
the  1984  volume.  Comrpnsatiun  and 
Support  for  Illness  and  Injury. '  By 
"compensation  and  support  "  are  meant 
those  accidents,  injuries,  conditions, 
illnesses,  diseases  and  related  events 
which  resulted  in  "interrupted  or 
permanently  restricted  activity."  As  the 
study  notes. 

We  hi)|U'd  In  find  ii  \  .ilui.itni 
definition    '    *    *   defiriin>!  health  status  and 
disiibilily   ■    ■   '   However,  defirutiuns  of 
disatiihly   m'.pdirmenl  and  h.indicap,  illness 
and  injury  [)rovt'd  .ilmust  infinite  in  their 
VHTiety:  each  had  been  developed  for  a 
particular  purpose   ll  bi'ivinie  clear  that,  vnth 
our  contrrn  to  screen  in  |lo  the  study 
population],  rather  Ih.in  lo  e\i  Uide  m,irgin.j| 
cases  .  .  .  we  could  not  make  iiNP  of  any 
existinji  iniiiL.ilors  of  liis.iliilily  or 
inipairmenl,  nor  of  any  str.ii),;hlforw.ird 
I  omiiination  of  indicalors   The  most 
|irofit<ibl('  line  lo  follow  seemed  lo  lie  work 
on  fum  tional  liiiiitdlinn.  not  in  the 
(ihysiolof^u.id,  but  in  the  heh.uioural  [sic] 
sense,  i.e  we  were  more  concerned  wlh 
alulily  to  perform  the  activilu's  of  daily  living 
than  wilh  the  motor  cipacilv  of  paitu.uLir 
parts  of  the  body.^ 

The  practical  expression  of  these 
factors  in  the  British  ^  study  was  to  set  a 
two-week  threshold  of  affect,  and  to  ask 
its  respondents: 

Over  the  l.isl  12  months, ..has  |d  member  of 
the  reporting  unit]  had  any  illness.  iPjurv  or 
handle  ap  which  made  it  impossible  to 
(accompl.sh  riesired  ac  livilies  with  respect  lo 
self-care,  communication,  mohilily   sc  hool 
and  work]  * 

To  enrich  the  data  base  pertinent  to 
event  for  which  the  compensation 
process  vv.is  'ikely  to  be  extended.  e,g  . 
involving  li/rt  claim  and  settlement,  all 
respondents  were  also  asked: 

*   '   *   jO|ver  the  last  five  years  .  .  .  has 

anvone  |in  the  reporting  unilj  had  un  acc:ident 
on  the  roads,  at  work  or  al  home,  or  been 
injured  by  anyone  else''  '* 

These  screening  questions  were  asked 
of  a  stratified,  structured  random 
sample  *  of  approximately  15  thousand 


'  IJondIci  H.iTis  M.irvii>  M.ii  li  ,in,  lliizi-l  Ccnn, 
Sollv  t.luvii  Hcislurk   Prill!  Fenn,  Prlpr  Cnnifi.'lii, 
Yvcinni'  Brill, in.  (Jarpnilon  I'rfss  OxfiinJ   IrtM 

'  //)/,/,,  p  29, 

'  I'sed  hrrf  and  5ut)Sf()uenlly  for  conveimsice; 
only  Fn^Unii  nnd  Wrfles  Hrp  rppn'sptilect  hnivpvpr, 
in  the  sludy 

'  lldrns,  ft  ill .  lip  I  I .  p  2M 

»  Ibtd..  pps  29-30 

•  The  sdmple  vvas  sir.ittfu'd  h>  rc^iion  in 
j>ropunion  lo  pupuUlton  density,  and  by  level  of  car 
iiwnership,  Beca;ise  interviews  were  conducted  in 
person,  a  ReoRraphu  blork  atruc  lure  was  used  to 
make  personal  inlerMewinfl  as  efficient  as  posfiitile. 


private  households;  '  12.217  interviews 
were  successfully  completed, 
representing  35.085  individuals. 

Of  the  35,085  individuals  about  whom 
informaSinn  was  collected  in  the  screening 
survey,  3.f)30  |or  approximately  10  percent] 
reported  some  incapacity  lasting  two  weeks 
or  more  in  the  previous  twelve  months,  and 
arising  from  illness  or  injury  [without 
consider.ition  of  liability  ],  The  supplementary 
question  screening  for  further  accident  cases 
in  the  four  years  preceding  that  twelve-month 
period  vifiJed  an  additional  1.4()6  accident 
c.isrs  * 

The  Biitish  study  sought  to  classify 
such  events  by  type  and  to  determine 
their  frequency  of  occurrence.  In  brief, 
the  study's  findings  for  the  survey 
population  were  that  accidents  resulting 
in  an  incapacity  of  two  weeks  or  more 
during  the  twelve  month  period  prior  to 
interview  had  an  incidence  rate  of  40 
per  1(X)0:  illnesses  had  a  substantially 
higher  incidence  rate,  at  63  per  1000., 

On  av>'r,ige,  illnesses  cause  more  serious 
medical  consequences  than  do  accidents; 
tho.se  who  are  ill  are  more  likely  than 
accicieii!  vu  tims  to  be  in  hospital  for  more 
than  a  week,  ,  .  .  Those  who  are  ill  also 
make  neaily  three  times  as  much  use  of  local 
aulliorily  .scrvic  es  as  do  ace  ident 

vii^tims." 

The  study  then  went  a  major  step 
further,  to  examine  kinds,  sources,  and 
amounts  of  compensation  and  support 
secured  by  affected  individuals. 

Importantly.  Compensation  and 
Support  fiir  Illness  and  Injury,  and  the 
Compensation  Survey  on  which  it  was 
based,  exclude  from  consideration  the 
major  element  of  personal  illness,  injury, 
and  accident  costs:  health  care.  This 
results  from  the  essentially  "free"  nature 
of  hi>alth  care  services  in  Great  Britain 
from  the  perspective  of  those  suffering 
such  illness,  injury,  or  accident.  Most 
health  care  is  free  from  the  individual's 
point  of  view  because  of  the  universal 
availability  of  national  health  insurance 
in  Great  Britain,  through  the  National 
Health  System,  The  National  Health 
System  provides  health  care  access  to 
all:  young  and  old.  rich  and  poor, 
working  and  unemployed, '°  Instead,  the 
focus  of  the  survey  and  subsequent 
report  is  two-fold: 

•  Those  resources  [largely  financial, 
but  also  relevant  services  whether 
publicly  provided,  provided  by  family 


'  JnstituUcins  were  purposefully  excli;cied 
•  Hams,  e;  ol .  op.  cit .  p  32, 

"  ibui .  p  nae. 

'"  In  fact,  heollh  insurance  akin  lo  that  in  the 
United  Si. lies  is  also  sold  in  the  Unilcd  Kintidom,  In 
(ieneral,  it  is  designed  lo  supplement  and  build  upon 
the  Naliunal  Health  syslem.  lo  pay,  for  evample.  for 
private  (i  e,,  non-.Nation  Health  Service)  hospitals 
and  medu-al  consultants.  It  is  also  relatively  rare,  of 
respondents  lo  the  British  Compensation  Survey, 
less  than  2.5  percent  held  private  health  insurance. 
See  ibiil.  pps 


and  friends,  by  voluntary  organizations. 
or  in  return  for  payment)  provided  to  the 
family  unit  containing  an  ill,  injured,  or 
accident-suffering  member  as  a  result  of 
or  related  to  the  illness,  injury  or 
accident;  and 

•  The  soruces  of,  and  systems  having 
to  be  negotiated  to  obtain,  such  support. 

Hence,  included  are: 

•  Damage-based  compensation  (i  e,, 
torts  claims):' ' 

•  Social  security  benefits  including:'^ 
— Contributory  benefits  (e.g., 

unemployment  benefits  and  disability 
and  invalid  benefits  [akin  to  disability 
benefits  in  the  United  States  under  the 
Social  Security  Administrations  Old 
Age,  Survivors,  and  Disability 
Insurance)): 

— Industrial  injury  benefits  (akin  to 
workers'  compensation  programs  in 
the  United  States): 

— Non-contributory  benefits  [with  no 
direct  equivalent  in  the  United  States); 
and 

— Means-tested  benefits  (akin,  eg.  to 
this  country's  AFDC,  Medicaid,  and 
Supplemental  Security  Income  |SSl|i, 

•  Criminal  injuries  compensation 
[similar  to  "victims"  compensation 
funds"  found  in  some  United  States 
jurisdictions): 

•  Employment-related  sick  leave  and 
pay: 

•  Private  insurance  [eg,  life,  personal 
accident,  automohde,  and  income 
repldcing-disability  insurance):  and 

•  Social  care,  including  both  public 
welfare  services  such  as  home-visiting 
nurses,  social  workers  and  "meals  on 
wheels"  programs,  and  informal  support 
systenis  of  family  and  friends. 

The  Compensation  Survey  in  England 
and  'V\'ales  was  undertaken  by  the 
Social  Science  Research  Council's 
Centre  for  Socio-Legal  Studies.  VVolfson 
College.  Oxford,  to  examine  the  sub- 
components individually  and  in  their 
inter-relationship  as  part  of  the 
compensation  and  support  system  for 
the  injured  and  ill.  and  their  families. 

Victims  of  accidents  and  illness  in  Kngland 
and  Wales  receive  compensation  and  support 
from  a  multitude  of  poorly  co  ordmated 
sources,  with  widely  varying  criteria  of 
entitlement.  The  supposed  goals  and 
effectiveness  of  these  various  systems  have 
been  extensively  debated  amongst  lawyers, 
economists,  and  those  concerned  with  social 
policy.  In  particular  the  tort  (damages) 
system,  whereby  accident  victims  may  sue 
for  diim.iges  on  grounds  of  fault,  has  come 
under  widespread  critic  ism  as  cosily, 
ineffic;i('nt,  and  inequitoble  in  practice.  The 
total  dtiolilion  of  the  tort  uc  lion  in  personal 
injury  cases  has  been  seriously  proposed. 


' '  See  ibiii .  Part  1.    Compensallon  I'nilcr  the 
Damages  System."  pps.  4S-158. 

"  For  social  serunly  Ihrnugh  social  care,  se* 
ibid,  pps  167-2S«. 


UM  I 
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(This  iludyl  t*  an  acnbitluus  attempt  to  plHC« 
these  dt^batea  on  ■  much  firmer  eniptricfJ 
bii&i«.  Our  bruad  Him  wa»  to  set  the  rol«e  of 
the  lof  t  damages  system  in  the  amlext  of  th« 
many  other  forms  of  assistance  m  cash  and 
kind  provided  tiy  Kovernmenl  aseniies.  luc.it 
iiiilhorities.  employers,  and  mfomially 
orjjani/.ed  lourrt?*  '  ■" 

With  rcRdrd  to  the  tort  (lamHue  sysleni. 
siinnn.ir>  (oncliisiiins  derived  were 

lifela lively  few  accident  victiriH  recover 
any  d.ini.iKCS  at  ,ill.  most  amounts  rec overt-d 
are  low  and  therefore  can  do  little  to 
•compxMusate  '.  and  the  cnul  of  administciiiiK 
the  .system  is  very  hi>{h   Uelay  and 
uncertainty  and  iincrrl.iinly  are  iiihi  rent  iii 
the  system:  the  adversanal  j^anie  peniuts 
defen<lants  to  adopt  neKotiatinx  Hlrale>;ies 
which  exploit  -quite  leKilim.i'ely  under  the 
pre.seni  rules— each  uncertainly  to  detol  a 
claim,  or  lo  reduce  the  amount  pjid 
I  r|he  roles  of  su  k  pav  aiul  social  se(  urily  in 
providinx  ini  ome  support  follow  iiix  illness 
,10(1  iniiirv  are  now   in  the  anxre^alc.  o(  iiiu.  h 
^ri'.itiT  import, uice  than  the  d.iai.iK'' 
.systt  ni   '* 

1.2.     l.iimt.'^  (if  thr  5;/ri('V  Of  llliirss  and 
hi;ury  Conipensation  and  Support  in 
Fni;land  and  Walt'S 

1  hf  flomiU'ttsiitKin  Survey  represents 
all  inipiirtiinl  iiifTetiifiil  m  knowlcdi'e 
about  the  support  and  cotnpens.itKin 
system  romponenls  used  by  the  ill  .nui 
iniurcci  (if  KflKlaiul  and  V\<il('s     I'lie 
slmly,  iisittK  innovative  survey 
((HihiiKjiies,  pnivides  inforni.ilion  imt 
previously  HViiilahle  tbetv.  and  not 
aviiii.ilile  lo  date  in  the  United  Stiites.  lo 
inform  the  broad  del)ate  over  tort  cl.iim.s 
.IS  .1  heaitb  r.onipetis.ilion  system  versus 
other  niec.haiiisms  of  support 
Nonetheless,  a  ^reat  deal  ol  Ibe 
infonnation  one  would  wisb  to  have 
rt'niains  unavailable  even  in  the  survey's 
ov»n  context. 

First,  and  most  iniporlant.  no  attenipl 
IS  ni.ide  lo  address  the  fundamental 
issue   lo  what  extent  have  the  Mnlish 
support  and/or  rompensation 
approaches,  uncoordinated  thouKb  they 
may  be,  makt;  financially  or  otherwise 
"whole"  the  ill  and  injiiredV  '*  Data  on 
income   life  style,  family  sernntv.  I'lc  . 
a^  these  conditions  existed  before  the 
iIUh'ss.  inpiry.  or  accidental  intervened 
were  not  col!ec:ted  The  jjap  between 
•  liefore"  and  "after."  if  any.  remains 
unl-novvn  The  ex'eiil  lo  whu.ti  the  ill  or 
mjored  and  their  family  may  havj'  had  to 
dr.iw  down  resources  as  a  rrsult  o!  ihe 
injury  or  accident  is  not  assessed. 

Nor.  il  must  be  noted,  were  lump  sum 
p.iyiiirnls,  whrlher  secured  in  toils  or  ii; 
compensation,  for  example,  for  loss  of 
limbs  under  life  insurance  (kjIicics. 


"Ihiil..  pf».3Z~-H 
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factor*  in  to  post-illness  or  injury  assets 
Only  income  streams  derived  froin  such 
lump-sum  payments  wei^  ascertained. 
And,  relatcdly,  although  as  much  as  five 
years  had  passed  since  the  qualifying 
accident,  "by  the  time  of  the  mterview 
only  a  few  victims  had  received  tort 
damases  and  the  sums  mvolved  were 
usually  quite  small."  '• 

Finally,  given  the  comparative  rarity 
of  certain  events  of  interest,  and  the 
("ompensation  Survey  sample  size,  it  is 
no!  surprisinR  that  with  regard  to  sonie 
findings,  their  statistu  al  relialulity  and 
robustness  is  severely  limiled. 

l.J.     England  and  Wulrt:  vs.  the  United 
States 

Significant  thoush  the  methodological 
and  data  problems  in  the  Compensation 
Survey  in  England  and  Wales  were,  in 
this  country  Ihey  are  even  more 
complex.  This  results  in  part  from  the 
lack  of  uniformity  in  this  nation's  health 
insurance.  Nut  only  does  the  United 
States  lack  a  n<ilional  health  insurance 
scheme  to  which  all  belong  In  addition. 
the  set  of  health  servu  es  covered  by 
employment  based  health  insurance,  for 
example,  may  differ  radii  ally  among 
employers  depending  upon  their 
iiiiKistnal  sector  and  cunip.iiiy  si/.e. 
Moreover,  there  are  often  differences 
among  insurers  regarding  covered 
services,  and  for  each  insurer  between 
holders  of  individual  versus  group 
policies   V\hile  Medicare  R  benefit 
pack,i«e  for  the  over  t).''i  is  uniform, 
supplinieiil.il  policu.'S  which     wrap 
a.'-ouiid  ■  Medicare  have  great  difference 
from  one  to  another 

To  disparity  in  health  (are  coverage, 
expel  leiily  (he  dominant  component  of 
illness  and  injury  costi.  mu.sl  be  addeii 
this  country's  larger  popul.ilion  b.ise 
and  even  greater  coiiiplexily  m 
compensation  and  support  structures. 
Much  of  the  diversity  reflects  the  nature 
of  the  federal  structure  in  the  United 
St.i'es  in  coiiipar'son  with  the  more 
unitary  system  in  Fn^'and  and  Wales. 
Similarly,  in  the  I'mteii  States  proj;ram8 
such  .js  Medicaid  and  Workers 
Cximpensdlion  which  play  a  role  in 
provision  of  compens.ilion  vary  from 
slate  lo  st.ite  ineligibility  and  in  the 
amount,  duration  and  scope  of  coveted 
benefits 

A  final  m.iior  difference  in  structure 
between  the  two  countries' 
compensation  systems  is  worth  noting. 
Tort  iiairns  generally,  and  with  regard 
to  medii  al  m.'!|iractice  siiecifically. 
were  found  to  be  ipiite  lale  events  m 
Ore. it  Brit.iin  In  the  United  Stales,  on 
the  other  hand,  the  propensity  to  bring 
tort  claims  is  IhouKht  generally  to  t»e 


much  greater — perhaps  especially  with 
regard  to  medical  Tialpractice  (a 
virtually  non-existent  class  in  Great 
Britain),  automobile  accidents,  and 
product  liability  claims.''' 

14     Potential  Uses  ami  Users  of 
Htsearc.h  for  Which  Applications  Are 
Requested 

The  Department  of  Health  and  Human 
Services  (UHIIS)  is  interested  in 
securing  information,  in  the  United 
States  context,  about  illness,  injury  and 
aix;ident  events,  sources  through  which 
support  and  compensation  may  be 
secured  by  those  affected,  and  the 
factors  which  may  impinge  upon  the 
seeking  of  compensation  and  support. 

DHHS  has  several  purposes  for 
seeking  such  information;  first,  various 
programs  for  which  it  has  responsibility, 
including  components  of  Old  Age. 
Survivors  and  Disability  Insurance 
(OASDI)  and  Medicaid  have  grown  in 
piecemeal  fashion  to  help  provide 
support  for  illness  and  injury  Yet  those 
programs  themselves  operate  in  the 
larger  context  of  other  federal,  slate, 
and  local  government  as  well  as  private 
activities  designed  lo  address  related 
accident,  illness  and  injury  support  and 
compen.sation  of  the  population.  As  in 
Fngl.ind  and  Wales,  so.  too.  in  the 
United  Stales  victims  of  accidents  and 
illness  re(  eive  comp«msation  and 
support  from  a  multitude  of  (often) 
poorly  coordinated  sources,  with  widely 
varying  criteria  of  entitlement  Better 
understanding  the  nature  of  these 
sundry  pn)grams  may  permit  improved 
coordination  wh'ch.  in  turn,  could  not 
only  reduce  total  societal  costs  but 
improve  as  well  the  quality  of  supporl 
and  compensation  received  by  the  ill 
and  injured. 

Second.  an(i  more  naridw',;.  lUHIS 
has  loiiK  been  involved  '"  with  illnesses 
and  injury  related  In  profession.il 
medical  liability.'*'  The  Health  Care 
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"  Kor  eianiple.  st*  |  KHkHlik  and  N  M.  Pace. 
Costs  anil Compensiilmn  fnul  w  Ti'ii  Lilinuhon. 
RANO  Corporalion.  1986. 

'•  Sre.  tar  p*,irinilf.  Mfporl  of  the  Secrctof)  f 
(.rm.-rn.'.t.Hin  nr  Klfdtcal Malprat lice,  issued 
|iiniuir>'  16  1W73  bv  ttie  Department  of  Iteallti 
K.diic.iiicin  rtnd  W.-lfrttf  and  the  forlhr.oming  T»sk 
Korrr  or:  M>  .li(  al  MdlprHrtii  e  report  lo  ihe 
SerretHPi  o(  Mcilth  and  Hum«n  S«'rvic('» 
(until  ipuli-d  Aiis;isl  IMS") 

■ "  While  1)1  II  IS  h»s  «  apt- (  irtl  iMlrrcsl  in  n:rilirj«l 
niiilpractici:.  It  is  recognized  Itml  such  e\cnl!i  art? 
slMlisticBltv  very  riire  and  Ihercforr  mM>  nut  h«' 
fully  capliircd  in  thr  tirnmli'f  rescflri  h  far  which 
tipplicMlidm  .iri-  lie. 11)1  ■iinighl    the  Oncrrtl 
Ariiiunling  Office,  for  example,  in  its  sUicly 
Mpdii  ol  Miilprnrliif  Chnnu  'iriUii  s  ol  Cliirrns 
Ch<s,-d  «■  I'J*ll(.A(>'HRI>-r--iS  April  2Z  IftWt 
found  n(H»rti\ifiiiai-<r  7i  rK<>«!>Mnd  »ik*  ci«iiii» 
!  IcM'd  Ihnl  vi'nr 


Financing  Administration  (HCFA). 
through  Medicare,  Medicaid,  and  the 
Public  ffealth  Service  through  various 
grant  programs  bear  a  significant  part  of 
the  cost  for  medical  liability  insurance 
and  medical  malpractice  tort  expenses. 

Third,  DHHS  is  an  interested 
participant  in  general  concerns  of  the 
Administration  ^°  and  Congress  about 
the  costs  of  and  problems  associated 
with  tort-based  injury  compensation — 
with  regard  both  to  product  and 
professional  liability. 

In  medical  malpractice,  broader 
professional,  and  product  liability,  there 
is  considerable  evidence  that  this 
nation's  current  tort-based 
compensation  system  is  inefficient,  has 
high  transaction  costs,  provides 
compensation  al  best  in  erratic  fashion 
and  with  limited  regard  to  true  economic 
losses.  Morever.  the  deterrence  value  of 
the  tort  system  has  been  seriously 
questioned. 

Further,  a  number  of  critics  have 
charged  that  whatever  other  flaws  may 
be  contained  in  the  current  tort 
compensation  system,  general 
lurisprudential  strictures  which  preclude 
consideration  of  collateral  sources  of 
supporl  available  to  and  used  by  the 
injured  plaintiff  in  tort  claims  cases  can 
lead  to  windfall  Twards  and  otherwise 
unjustified  payments  to  claimants. 

There  are — and  have  been — a  numb<»r 
of  Congressional  bills  introduced  either 
lo  preempt  states'  tort  law  or  to  induce 
through  Various  financial  incentives 
specific  tort  reforms  at  the  state  level. 
While  none  of  these  has  been  enacted, 
the  bulk  of  tort-related  legislation  to 
il.ite  has  been  nonetheless  undertaken 
by  the  sundry  states.  These 
Cliinj^ressional  proposals  have  been 
made  and  state  actions  undertaken, 
however,  generally  absent  information 
re>;,ird  the  extent  of  alternative  sources 
of  sui.pi)r1   Finally,  research  findings  in 
this  area  are  expected  to  have  potential 
applir:ation  to  the  better  definition  of 
catastrophic  health  care  needs, 
especi.illy  of  the  under  65  population 

In  sum,  il  is  anticipated  that  products 
of  researt  h  on  compensation  and 
support  fur  illness  and  injury,  especially 
with  reyard  to  these  conditions  as  they 
rel.ite  to  liability,  will  have  multiple 
readv  audiences. 

7  5.     The  Ideal  and  Three  Alternative 

Approat  hi's 

Were  it  p..)SMMe  a  very  large-scale 
prospective  household  sample  would  be 


•""Sit.  for  exa  iple.  Hfport t^i  the  Tort Polny 
VViu-kinji  Crvup  :,)  the  Doiru'stic  Policy  Council  on 
the  t.U]jArs.  i'x /<•/!/  ami Polii  y  iwfilxationt  i>( the 
C:irrenl  Crisis  in  Insurance  .^voilobility  and 
A(l,trdiibilily  (The  "Willard  Report  1.  February 
lUWi. 


interviewed  in  person  and  followed 
longitudinally  to  assess  illness  and 
injury  incidence;  changing  social, 
demographic,  and  economic 
characteristics;  the  set  of  costs — 
financial,  psychic,  familial  and  with 
regard  to  life-style — to  which  the  ill  and 
injured  are  subject;  the  decision 
structure  by  which  those  suffering 
untoward  events  determine  whether  and 
how  to  secure  legal  redress  and 
compensation  and/or  to  use  alternative 
support  systems;  the  degree  to  which 
available  compensation  and  support 
meet  the  range  of  illness  and  injury 
costs  and  the  equity  with  which  they  do 
so:  and  the  degree  and  nature  of  residual 
gain  or  loss.  Ideally,  we  would  wish  as 
well  to  know  the  system  costs 
associated  with  compensation  and 
support,  including  transactional  and 
■frictional"  losses,  and  whether  those 
who  secure  compensation  and  support 
"gain"  as  much  as  those  who  pay  for 
them  "lose."  Moreover,  it  would  be 
useful  if  these  characterizations  and 
findings  could  be  derived  at  least  at  the 
state  level,  in  order  to  encompass  inter- 
state differences  in  tort  law,  eligibility, 
and  access  to  such  support  and 
compensation. 

Given  the  comparative  rarity  of  many 
of  the  types  of  illness,  accident,  and 
injury  of  interest,  and  the  degree  of 
variability  in  support  and  compensation 
among  and  between  states,  the 
necessary  sample  would  of  course  be 
huge,  and  the  associated  survey  and 
study  costs  overwhelming,  especially  if 
data  were  lo  be  derived  by  type  of 
liability,  illness,  or  injury  source. 

Instead,  three  more  practicable 
research  avenues  seem  potentially 
fruitiful  in  addressing  current 
information  needs.  The  first,  very 
different  from  the  approach  used  in  the 
Compensation  Survey  of  England  and 
Wales,  would  rely  primarily  upon 
currently  available  secondary  data 
sources  rather  than  undertaking  new 
primary  data  collection  efforts.  The 
success  of  this  approach,  using 
statistical  analysis  to  derive  synthetic 
estimates  of  support  and  compensation 
for  illness  and  injury,  would  depend 
upon  creative  and  innovative  modeling 
techniques. 

The  second  alternative  would  build 
upon  the  survey  approach  used  in  the 
Compensation  Survey  of  England  and 
Wales,  likely  modified  to  secure 
information  by  telephone  in  order  to 
reduce  potential  costs. 

The  third  alternative  represents  a 
hybrid.  Either  or  both  of  original  surveys 
and  secondary  sources  might  be  used  to 
e.stablish  incidence  rates  and  to  explore 
the  degree  of  overlap  between,  among 
and  across  compensation  and  support 


sources.  Individuals  who  has  used 
alternative  paths  to  attempt  to  secure 
compensation  or  support  would  then  be 
contacted  to  secure  details  of  their 
experience. 

Some  elements  in  the  consideration  of 
these  alternatives  are  laid  out  below. 

1.5    Sample  Secondary  Data  Sources 

1.6.1.     Data  on  Incidence 

Despite  the  differences  between  the 
British  and  .American  experiences,  the 
United  States  has  a  xery  substantial 
body  of  information  available  on  many 
of  the  structural  components  related  to 
compensation  and  support  for  accident, 
illness,  and  injury.  There  is,  for  example, 
a  rich  information  base  available  in  the 
United  States  regarding  the  frequency 
and  nature  of  illness  and  injury.  Indeed, 
in  various  ways,  we  already  know  far 
more  regarding  illness  and  injury  which 
has  resulted  in  various  levels  and  types 
of  activity  limitation  and  costs  then  was 
revealed  by  conduct  of  the 
Compensation  Survey  in  England  and 
Wales.  For  a  number  of  years,  the 
National  Center  for  Health  Statistics 
(NCHS)  has  undertaken  an  on-going 
nationwide  survey  of  the  health  and 
associated  charactenstics  of  households 
in  the  United  States.  The  Health 
Interview  Survey  (HIS)  is  based  on 
household  interviews  performed  by  the 
Bureau  of  the  Census  ^ '  on  behalf  of 
NCHS  in  approximately  40,000 
households  a  year.  These  households, 
from  which  data  are  collected  on  non- 
institutionalized  members,  contain  more 
than  100,000  individuals.  Although  the 
HIS  questionnaire  is  introduced  with 
questions  regarding  the  two-week  period 
immediately  preceding  the  contact  to 
achieve  maximum  strength  of  recall, 
subsequent  questions  trace  selected 
components  of  the  health  experience  of 
respondent  households  members  back 
over  a  period  of  a  year.^^ 

Among  data  collected  are  information 
on  disability  and  activity  restrictions. 
Activity  restrictions  encompassed  in  the 
HIS,  and  the  basis  for  their  counting  as 
activity-restricted  days,  are  of  four 
types: 

•  Bed  days,  in  which  a  household 
member  stays  in  bed  more  than  half  a 
day  because  of  illness  or  injury — all 
hospital  days  are  considered  as  bed 
davs: 


»'  Prior  !o  1W5  nj.-nlificdl'on  of  re»pnnj»-nis  was 
(inown  or.i>  lo  ihe  Bureac  of  the  Census,  which  put 
io«t  Iher  !he  Somple  panel  In  1985  and 
subseq.n  n'lv   hi/wever.  .\CHS  has  held  Ihe  panel  • 
iri^ntiiv  .inci  {.odcbooit 

"^  In  some  p.is!  UpaHh  Inlvrvii-ws  Surveys  Ihe 
period  has  t)een  as  ionjj  as  llie  precedin)!  five  years 
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•  Work  loss  dciys.  in  which  an 
»'mpli>\r(l  household  menibfr  d^cd  IH  or 
over  misst'S  more  than  h.iif  i\  d.iy  of 
usijiil  t!m[)lo\  nii'nt  its  <i  rrsull  of  illness 
or  in|ury; 

•  Si  hool  loss  davs.  in  which  a 
household  memljtT  a^ed  S-17  misses, 
due  to  illness  or  in|ury.  more  than  half  .i 
day  of  school  in  whu  h  she  is  enrolled 
and.  most  encompassing. 

•  Cuit  down  days,  in  which  .i 
fim.sehold  member  because  of  illness  or 
iii|ury  reduces  or  "cuts  down"  for  more 
than  h.ilf  a  d.iy  on  the  things  usually 
done. 

These  kinds  of  .utiviiy  restru  led  d.iys 
are  >maloj.;ous  to  the  si  reens  used  in  the 
linlish  study    The  IIIS.  howe^.er.  has  not 
set  an  arlutrary  cut  point  of  two  weeks 
in  the  past  twelve  months  of  such 
restricted  activity   Rather  it  reports 
restricted  days  .is  a  continuum 
l)e«inninK  with  one  d,iy  (th<il  is.  niorr 
than  half  a  day] 

Kpisodes  whif;h  may  le.ui  to  such 
restricted  activities  include  not  only 
illness  but  also  acciijent-related  in|urv 
(incliidinn  intention. illy  caused  miury  ) 
Accidents  as  collei  ted  m  the  MIS  <ue 
counte<l  and  cl.issified  sep.ii.dely  .is 

•  Motor  vehicle  aci  ideiits. 
encompassing 

— Moving  motor  vehicle  ai  (idrnt 

— Traffic  moving  motor  vehicle  .ucuii'iil 

— Non  traffic  moving  motor  vehicle 

accident 
— Street  or  highway  (which  iiu  ludes 

pnv.ite  drivew.iys,  bines,  sidew.ilks. 

flc). 
"^»  Accidents  while  at  work. 

•  Himie  accidents, 

•  Industrial  pi. ice.  ami 

•  "Other"  accidents. 
Siibstanti.il  inform. ition  is  secured 

from  respimdents  un  the  source  or  c.iiise 
and  location  of  disabling  or  .ictivity- 
restricting  evt-nts,  the  n.iture  and 
dui.ition  of  restrictions,  and  whether 
professional  nu-dical  intervention  or 
mediation  w.is  sought   Moreover   the 
mS  proviiles  S(;l(!cted  inform. itiun  on 
the  presence  or  alisence  of  health 
Hisur.ince   No  information,  however,  is 
directly  secureil  regarding  source,  type, 
or  amount  of  either  direct  or  indirect 
t:ompensation  for  incurred  costs. 

\  \\  Z      U.it.i  on  C'.iun(ieiis,iliua 
Structures 

There  is  also  a  rich  thinigh  often 
point  in-time  information  base  which 
illumm.iles  the  costs  and  use  of  health 
care  Data  on  insurance,  both  public 
(eg  .  Medicare  and  .Medicaid |  and 
private  (including  employnuuit  based 
and  individual)  used  to  meet  the  bulk  ol 
these  he.ilth  i:.ire  costs  are  also 
collected   Kxamples  include  the 
.\,ilion.d  Medic. il  Cue  F-Apenditure 


Survey  (NMCF.S).  and  the  forthcoming 
National  Medical  Kxpenditure  Survey 
(NMKS).  both  under  the  direction  of  the 
National  Onlei  for  He.ilth  Services 
Research,  and  the  Current  Population 
Survey  lei's].  In  .iddition.  the  Health 
Cire  Financing  Administration  (IK^KA) 
through  the  Medicare  progr.im.  has  a 
very  substantial  information  b.ise  on  the 
he.dlh  care  utiliz.ition  and  <  osts  of 
Medic.ire  enrollees  (prim.irily  the 
population  aged  ti.S  and  over) 

The  Sotual  S(!curity  Adrninisti.ition 
with  responsibility  for  the  Old  Age. 
Survivors,  and  IJisability  Insurance 
(OASDII  program,  represents  a  key 
source  of  inform. ition  reg.itding  th.it 
element  of  the  popul.ition  whu  h 
because  of  qii.ilify:ng  dis.ibility  .  is  m 
re(  eipt  of  Social  Security  benefits- 

In  like  vein,  considerable  inform, iiion 
on  ,1  v.iriety  of  other  compensation  ami 
su[)port  components  is  avail. ible  in 
pieceme.d  fashion.   The  Insurance 
Service  Office  and  the  He.ilth  Ins'.ir.im  e 
Association  of  America,  for  ex.iniple, 
respectively  can  provide  a  wealth  ol 
infornuition  on  property/i:asualty  .ind 
professional  li.ibility  insur.ince.  and  im 
health  insurance  The  MCFA  t.ipe  to- 
t.ipe  system  h.is  mu<  h  information 
pertinent  to  Medicaid  enrollees  and 
their  health  care  utilization,  as  have 
special  CPS  samples   Some  St.ites' 
worker  compens.ition  progr.ims  are  ,ilso 
well  documented 

These  and  other  d.ita  sets,  however. 
have  not  been  examined  to  consider 
their  utility  in  establishing  a  synthetic 
analytic  data  set  on  compensation  and 
support  for  illness  and  in|iiry,  (iiven 
d.il.i  .ind  resource  limit.itions.  a  prion  it 
seems  likely  that  some  less  fre(|uenlly 
used  compens.ition  mech.uiisms, 
perhaps,  for  example,  medical 
malpractice  claims  and/or  other  rare 
events,  could  nut  be  encomp.issed  in  a 
second.iry  .in.dysis  appro.ich 

1  ti  )      information  on  Fai^tors  V\  huh 
Affei  t  f'.iths  to  and  Choices  About 
Seeking  Compens.ition  and  Support 

With  regard  to  li.ilnlity   rel.iled 
compens.ition,  ifiere  m.iy  be  .i  bmiy  of 
emiuric.d  d.it.i  on  .is  well  .is  socio  leg. il 
.in.ilyses  about  dei  isions  bv  the  ill  and 
iniured  to  seek  assistance   Potential 
sources  may  include,  for  example, 
assessment  of  the  |ury  award  process. 
and  work  dime  by  Westat  in  the  early 
1970s  for  the  XSi^i  Department  of  Health 
Education  and  Welfare  Rrpurt  of  the 
Secretary  s  Coiuiin.-ysion  un  Mciiical 
Malpractice. 

1  7.     On^it\a\  Survey  Research 

This  approach  would  parallel  in  the 
Americ.in  context  the  British  survey  ol 
the  n.iture.  source  .mil  fiequenry  of 


illness  and  inj.iry  events  in  a  two 
phased  interview  design  A  screening 
interv  lew  wiuild  be  used  to  identify  and 
define  a  study  group  which  has  suffered 

interrupted  or  permanently  restricted 
.utivity,"  of  specific  duration.  These 
inilividuals  would  be  subjected  to  a 
follow  up  interview  to  secure  more 
det.iiled  information  concerning  the 
n.iture  and  source  of  the  illness  or 
accident  incident,  the  nature  .ind 
.imoiint  of  compensation  and  the  p.iths 
if  any.  t.iken  to  receive  svipport  and 
compensation. 

Replu  ating  the  general  approach  used 
m  the  Compens.ition  Survey  in  Kngl.ind 
.ind  Uales.  too.  would  require 
determm.ition  of  .md  dei  isions  .ibiuit  .i 
variety  of  factors,  a  few  of  whu  h  ,ire 
touched  upon  below 

1  "  1    Appropriate  Threshold  of  Illness 
,ind  Iniury  Fffect  and  Severity.  With 
V\  hi(  h   To  Define  S.imple  Populations  of 
Interest 

Ini  idents  which  result  in  only  minor 
inconvenience,  e  g    he.id.iches.  a 
common  c:old.  etc,  are  too 
inconse()iiential  .is  to  result  in  secuiing 
levels  of  support  or  compensation  of 
interest   Moreover,  whether  survey 
respondents  are  able  to  recall  such 
minor  events  with  accuracy  is 
Huestion.ible  On  the  other  h.ind.  a 
threshold  which  cm  be  met  only  by 
those  who  have  suffered  truly 
c.it.istrophic  illness,  accident  or  iii)iiry 
will  result  in  so  small  an  eligible 
popul.ition  th.it  study  and  analysis  will 
lie  inipossible-'-'' 

1  7,2,     Delermin.iliiui  of  the  Desired 
Respoiulent  Recall  Period 

In  ,iiiy  s.imple  frame,  the  period  which 
the  respiuident  is  asked  to  recollect  has 
implic.itKiiis  reg.irding  the  number  of. 
and  cliirity  with  which  events  of  mteiest 
will  lie  rec.illed   If  the  respondt  -it  is 
.isked  !o  recollect  events  over  a  brief  but 
rec:ent  period  ot  time,  the  probability  of 
an  event  of  interest  having  occurred  will 
be  reduced  but  the  completeness  .md 
accuracy  of  rec.ill  vmII  be  enhanied  in 
comparison  with  a  longer  reporting 
period  extending  further  b.u  k  m  time 
To  the  extent  that  the  "t.iil"  of  an 
event  s  ouli  unu'— in  terms  of  costs  and 
Lompeiis.ilion— IS  long,  c  g  .  an  event 
whu  h  Icids  to  tort  based  compensatuui 
the  recall  pe.'iod  necessary  to 
encompass  the  event  and  its  sec|uel,ie 
must  he  lengthened.  But  extended  recall 


«"'  Issues  i)f  lh(»  lypo.  eft .  Ihrt'shnlds.  rrciill  Bnd 
s.imiili'  si?e  will  dppiv  pnmHrily  «nc1  spci.ificHlty  to 
i.n»iin;il  rrsrHrch  r«thcr  than  anrtlysis  of  M'condHry 
sources  Serondrtry  sources  which  miKhl  t«>  rpln-d 
upon  h.ui'  iilr»^«dy  mHdr  and  reflect  pnot 
detcrniiniiiions  rpgiirdinn  such  issues 


results  in  degradation  in  the  quality — 
detail  and  specificity — of  memory 
regarding  the  recalled  event. 

Events  having  major  life  effects  are 
associated  with  less  degradation  in  the 
quality  of  recall  than  minor  events. 
Nonetheless,  using  hospitalization  as  a 
proxy  fur  an  event  at  the  "serious"  end 
of  the  spectrum,  net  under-reporting  on 
hospitalization  over  a  recall  period  of 
the  most  recent  twelve  months  has  been 
found  to  be  appioximately  10%.^* 

Decisions  about  threshold  and  recall 
period  have  interactive  effects.  The 
longer  the  time  period  considered,  the 
greater  the  frequency  with  which  any 
given  sample  will  have  experienced  and 
be  able  to  report  comparatively  rare 
events,  and  the  greater  the  probability 
that  recall  will  encompass  the  full  cycle 
of  costs  and  compensation  when  these 
are  of  extended  duration.  Contrariwise, 
the  longer  the  period  the  poorer,  on 
average,  the  quality  of  recall,  especially 
of  comparatively  less  serious  events. 
Consequently,  to  assure  inclusion  of  rare 
events  of  recent  vintage,  the  sample  size 
must  be  increased.  But  even  large 
samples  will  fail  to  provide  mformation 
on  events'  outcomes  if  such  outcomes 
lake  longer  to  occur  than  the  reporting 
period  allows.** 

1.7,3     "Denominator  Effects  '  and 
Sample  Size 

The  "real"  or  underlying  rate  of 
specific  [classes  of)  rare  events 
frequently  may  be  unknown  prior  to 
survey  conduct.  Events,  for  these 
purposes,  are  of  two  types.  First,  the 
type  of  illness  or  injury;  second,  the 
support  or  compensation  path  chosen,  if 
any.  Indeed,  a  purpose  of  the  research 
being  sought  is  to  provide  a  basis  for 
estimating  the  frequency  of  such  events. 
The  confidence  one  can  have  that 
events  observed  in  a  sample  are  typical 
of  the  true  di.s'-ibution  is  a  function  of 
the  interpl.iy  between  the  true  frequency 
of  an  event  s  oc;currence  and  sample 
size.  ,At  the  extreme,  confidence  in  the 
identification  of  a  very  rare  event  may 
require  observation  of  (or  a  denominator 
ecjuiv.d'-nl  t")  a  very  large  portion  of  the 
universe 

Considei  ;itu)ns  such  as  these  are 
relevant  to  the  issue  of  national  versus 
sl.ite  level  d.ita  Sample  size  to  assure 
encomp.issiiig  rare  events  at  the 
nation. il  level  would  itself  have  to  be 
quite  large.  Adequately  addressing  rare 
events  at  the  sub-national  level  would 

"  Ct,.rc.i/  £'i/.7(iu.'es  frimi  tlif  XiHinn.il  Hrti';h 
/nifiview  Sunry    Vnili^i Suittts.  19/14.  Dalu  from  th.- 
\.iliiinrfl  H.-.jilh  S.irvcN;  Series  10  .N.i   1h»  \CMSH  ' 
PUS.  DIIUS  \o  (CIISl  8rt  nw.  |v.'i\  19W1,  p   1  (1 

"'  Hence  She  Bnlish  study's  spi.l  inl.ilie  streen: 
twelve  nu^nth  e\epN  and  five  yearevenis 


require  substantial  further  increases  in 
the  sampe  and,  cozrespondingly. 
dramatically  increase  costs  of  the 
survey  research.  On  the  other  hand, 
variations  in  the  nature  of  support  and 
compensation,  in  some  cases,  may  he 
potentially  so  variable  across  states  as 
to  call  into  question  survey  findings 
which  represent  national  rather  than 
sub-national  populations. 

In  sum.  the  study  seeks  to  illuminate 
the  frequency  of  various  classes  of 
events,  some  of  which  are  relatively 
more  frequent,  some  less  so.  To  the 
extent  that,  from  other  sources,  the 
expected  frequencies  of  certain  events 
are  known  the  more  accurately  sample 
size  appropriate  to  the  statistical 
reliability  desired  can  be  determined. 
Power  analysis  of  this  type,  however. 
may  suggest  that  certain  classes  of 
support  and  compensation,  and 'or  the 
paths  by  which  such  support  and 
compensation  are  secured,  require  use 
of  a  sample  exceeding  available 
resources.  Under  these  conditions, 
determinations  would  have  to  be  made 
regarding  those  areas  of  compensation 
and  support  with  cannot  be  adequately 
examined. 

1.8.     Hybrids 

As  noted  above,  substantial 
information  currently  exists  which  may 
inform,  directly  or  indirectly,  the  issues 
of  illness  and  injury  incidence  rates; 
compensation  and  support  by 
alternative  sources;  and  the  degree  of 
overlap  in  compensation  or  support 
across  sources.  While  selective  and 
limited  additional  activities  might  be 
required  to  further  perfect  such 
information,  large-scale  primary  data 
collection  efforts,  however,  may  not  be 
required. 

Administrative  and  other  records, 
including,  for  example,  tort  award  court 
records,  could  then  be  used  to  identify 
individuals  who  had  used  various  routes 
to  pursue  compensation.  Targeted 
interviews  with  individuals  who  had 
used  such  alternative  paths  to  pursue 
and  secure  compensation  represent  the 
possil;ility  of  efficient  devriopment  of 
data  on  details  of  their  experiences.  A 
hybrid  approach  such  as  this  could  bri.ng 
together  "case  study."  secondary  data 
analysis,  and  original  survey  data 
development  to  address  the  broad 
questions  of  interest:  with  regard  illness 
and  injury-related  losses,  who  seeks 
what  under  which  circumstances;  hew 
often  is  some  benefit  secured,  and  from 
whom:  and  how  adequate  is  the 
compensation  gained  versus  the  loss 
experienced? 

With  regard  to  a  primary  focus  upon 
decisions  about  and  paths  to 
compensation  and  support,  sue  h  a 


hybrid  approach  could  prove  the  most 
efficient.  Its  gains  on  this  dimension, 
however,  may  be  at  the  expense  of  other 
kinds  of  information  which  alternative 
approaches  might  maximize. 

1  9.     Content  and  Organization  of  the 

Applications 

The  application  must  begin  with  a 
cover  sheet  followed  by  the  required 
appiication  forms  and  an  abstract  (of 
not  more  than  three  pages)  of  the 
application.  Failure  to  include  the 
abstract  may  result  in  delays  in 
processing  the  application.  Each 
application  should  include  a  description 
of  the  approach(s)  recommended  and 
justification  for  the  selection,  the  data 
sources  to  be  used,  the  methodologies 
proposed,  problems  anticipated  together 
with  probable  solutions,  and  prod;jrts 
and/or  o'her  planned  deliverables 
(including,  as  rel'nant.  provision  of 
public  use  data  tapes,  interim  and  final 
reports,  etc.).  Resumes  of  staff  should  be 
included,  as  should  a  full  budget  and  a 
schedule  of  tasks  for  the  proposed 
project(s). 

2.  Applicable  Regulations 

2.1,  "Grunts  Programs  Administered 
by  the  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation"  (45  CFR 
Part  63),  Code  of  Federal  Regulations. 
October  1   1980. 

2.2.  ".Administration  of  Grants"  {4.^ 
CFR  Part  74).  Code  of  Federal 
Regulations  on  June  9.  1981. 

3.  Effective  Date  and  Duration 

3.1.  The  avvcird(s)  made  pursuant  to 
this  announcement,  if  any.  will  be  made 
on  or  before  September  30.  1987. 

3.2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
i.mniediately.  The  closing  dates  for 
applications  are  sperjfied  in  Sections  6. 
7..  below. 

3.3.  Applicants  may  present  a  work 
plan  and  budget  covering  a  twelve  to 
eighteen  month  period 

4.  Statement  of  Funds  Available 

4.1.  Approximately  S750.000  has  been 
estimated  for  this  research  grant. 

4.2,  Funds  may  be  obligated  fully  at 
the  time  of  award  of  this  grant  or  in 
increments  over  the  following  twelve  to 
eighteen  months, 

4  3.  One  award  or  several  smaller, 
separate  awards  may  be  made. 
depending  upon  the  quality  of  and 
information  likely  to  be  secured  through 
proposals  submitted-  However,  np'.hing 
in  this  application  should  be  construed 
as  comnitting  the  Assistant  Secretary  to 
make  anv  award. 


UM  I 


27730 


Federal  Register  /  Vol.  52.  No.  141   /  Thursday.  |uly  23.  19B7  /  Notices 


Federal  Register  /  Vol.  52,  No.  141  /  Thursday,  July  23,  1987  /  Notices 


27731 


5.  Application  Processing 

5  1.  Applications  will  be  initinlly 
screened  for  relevance  to  the  needs 
defined  in  Section  1.  (as  well  as 
additional  <ir(!as  of  interest  persuasively 
shown  tu  be  relevant  by  the  grantee),  if 
judged  relevant,  the  appllc.ition  will 
then  lie  reviewed  by  a  government 
review  panel,  possibly  ausmenled  by 
outside  experts.  Thrrf  (:<!  copirs  of  each 
application  are  recjuired.  Applicants  are 
encouraged  to  s«'nd  .in  additional  srvcn 
(71  copirs  of  their  application  to  ease 
processing,  but  applicants  will  not  bt' 
penalizctl  if  these  extra  copies  <ire  not 
included 

5,2  Ap()li(:ations  will  be  iiuiwed  ,is  to 
eligibility,  quality,  and  relevan(  e. 
according  t(j  the  criteria  set  forth  in 
Section  5.5..  below 

5.1.  An  unacceptalile  rating  on  .my 
individual  criterion  may  render  the 
application  una(u:eptable.  Cionsecjuently , 
■ipplicants  should  take  care  to  ensure 
Ih.il  all  criteria  are  fully  addresseil  m 
the  application. 

,')  4.  Applications  should  he  as  brief 
,111(1  concise  as  is  consistent  with  the 
inform. ilion  renuirenients  of  ihc 
reviewers.  Applic.itions  sfiouKI  be 
limited  to  75  doubled-sp.iced  typed 
pa^es,  exclusive  of  forms,  abstract, 
resumes,  and  proposed  budget;  they 
should  neither  be  uii(li:i\  cnilini.ite  nor 
contain  volununiHis  s'i|>|>iu  tin; 
documenlalion 

Appliciitions  shiMiui  (  (inl.iin: 
— An  appreci.ition  of  the  brnad  srl  ol 
issues  involved  in  com(>cns,(iiim  ami 
su[)porl  of  illness,  iniury  and 
ai.t.idenls. 
— A  clear  statement  ol  the  subsel  nf 
those  issues  whu'.h  condiu  t  of  the 
lesesac  h  proposed  will  addiess  and 
how  those  fit  into  and  art;  related  to 
the  l.ii'ver  set; 
— Consideration  of  the  a[iproa(  lies 
potentially  available  to  examine  the 
subset  of  issues  to  he  <iddressed  by 
the  proposed  research,  together  with 
luslifii;<ition  for  the  appro. i<h|s) 
selected  and  re|ei  tion  of  those  not 
proposed,  ,ind 
—  The  n.iture  .ind  .inlicipateil  timing  of 
interim  and  final  produ(;ts  exjiei  led  to 
result  from  the  specific  research  being 
proposed 

5.5.  ('nlrriti  d'l  E\(ihuitii>n 
Rvaluation  of  applic.ilions  will  employ 
(he  following  criteria    The  rel.ilive 
weights  are  shown  in  p.irentheses 

5  5  1    Knowledge   ,'\pplu,.iiits  should 
provide  evi(len(;e  of  underst.iiuling  .ind 
knowledge  of  prior  work  in  the  .tre.is  of 
compens<ilioii  and  support  for  the  ill  and 
injured;  approaches  used  by  the  ill  and 
injured  to  pursue  such  compensatum 
and  support;  and  how  their  propos.il 


would  contibute  to  the  advancement  of 
knowledge.  For  example,  proposals  to 
include  or  exclude  from  assessment 
specific  paths  to  compensation,  or  to 
rely  on  primary  data  collection  vs. 
assessment  of  secondary  sources  must 
demonstrate  that  these  decisions  are 
sound,  justified,  and  reflective  of  an 
understanding  of  the  issues  involved.  (20 
points) 

55  2   Kxperlence  and  Qualifications  of 
Personnel.  Principal  Investigator's  and 
other  key  staffs  experience  in  this  or 
related  areas  and  Indications  of 
innovative  approaches  and  (;reative 
potential.  Is  evidence  presented  in  the 
ajiplication  whi(;h  indicates  the  ability 
of  key  staff  to  produ<;e  publishable 
quality  reports  or  articles?  (20  p(jints) 

5.5.3.  Research  Design  The  clarity  of 
statement  of  ob|ectives.  methods,  and 
,<nti(;ip.ited  results.  The  adequ.icy  and 
(;reativity  of  the  research  design  and 
hypotheses  ami  appropriateness  of  the 
methods.  Is  the  proposed  project's 
methodology  precise  and  consistent 
with  wh.it  IS  gener.illy  agreed  to  be  the 
slate-of  Ihe-.nt  in  project  design  .uui 
analytl(;al  methods   Does  it  cogeiitlv 
rene(;t  the  issues  and  tr.idrofls  to  be 
made''  (25  points) 

,S5  4,  .Adeiiu.nv  of  D.it.i   \',ilidity  .ind 
.'\p[iropri.iteness  of  the  liat.i  to  support 
tile  proposed  research,  .•\de(|uai;y  ot 
|ustifi(;,ition  for  kinds,  types.  <ind 
sources  of  data  to  tie  used  .ind  those 
knowingly  rejected.  Reasonableness  of 
the  proposed  approa(;h  to  acquiring  and 
pro(;essing  the  data  (whether  data  for 
secondary  analysis  .inil'or  [inmary  d.it.i 
collection),  and  degree  to  whii  h  d.it.i 
may  be  generaliz.ible  to  the  nation. 
Necessary  letters  of  agreement 
concerning  data  ai  quisitinn,  (2i)  pmiiis) 

5,5,5   I'roduction  (iap.ilnhtv 
Reasonableness  ol  the  propos.il   can  it 
be  done'  Are  tlie  person  hour  effort  iind 
types  of  persorniel  re.ison.dile''  ,-\re 
professional,  siippnrt  st.dt  and 
suf)contraclor  ari.ingemenis  suffii  leiit  or 
planned  for?  Is  assur.im  e  given  tor 
timely  and  accept, dile  perform. tni  e  via 
t;antl  (;hart|s|  or  work  plan  si  hedule(s)i' 
Are  t)iere  provisions  for  providing 
interim  findings  at  .ippropn.ite 
iiiterv.ds?  Is  there  documentation  of  a 
comnutment  of  the  parties  other  th.in  the 
applic.uits  staff  that  is  ne(;essarv  to 
carry  out  the  pro|e(  t'  A\  .iil.ibility  of 
ne(;ess.)ry  f.icilitit.'s  and  equipment   (15 
poinls) 

6  .Application  Sent  by  Mail 

Applic  .itions  m.iy  be  sent  bv  either 
Ihi-  r  S   Postal  Serv  ice  or  a  (;ommercial 
carrier   Applications  sent  by  V  S  Postal 
Service  will  be  considered  to  be 
received  on  time  by  the  CJrants  Officer  if 
the  application  was  sent  by  first  ( l.iss. 


registered  or  certified  mail  not  later  than 
September  7,  1987,  as  evidenced  by  the 
U.S.  Postal  Servcie  postmark  on  the 
wrapper  or  envelope,  or  on  the  orginal 
receipt  from  the  US.  Postal  Service. 
Applications  sent  by  a  commercial 
carrier  will  be  considered  to  be  received 
on  time  by  the  Grants  Officer  if  sent  not 
later  than  September  7,  1987  as 
evidenced  by  a  receipt  from  the 
commert  lal  carrier. 

7.  Hand-Delivered  Applications 

An  application  to  l)e  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
,ippli(;ations  will  be  accepted  daily 
iietwe{'n  9  00  am  and  4:30  pm. 
Washington.  DG,  time,  except 
Saturdays.  Sundays,  or  Federal 
holidavs  Applications  will  not  be 
accepted  after  close-ofbusmess  on 
Septemlier  7,  198" 

8,  Disposition  of  .Applications 

8  1  Apprnviil.  tlisappr^ivul.  or  ilf^'iTnil 
On  the  basis  of  the  review  of  tht; 
applH;ation,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  as  a 
whole  or  in  part;  (li)  disapprove  the 
,i[ipli(  .ilion;  or  |(  )  defer  action  on  the 
;ip[ili(..itu;n  for  such  re.isons  as  la(;k  of 
funds  or  a  need  for  further  review. 

8.2  Notification  of  disposition   The 
Assist. mt  Secretary  will  notify  the 
applicants  of  the  liisposition  of  thier 
applii  .ition   A  signed  notific.ition  of 
gr.inl  .iv\.ird  will  be  issued  to  the 
( lint. II  t  person  listed  in  block  4  of  the 
applu  .iluin  to  notify  the  apjilicant  of  the 
appniv I'll  .ipplu  .ition 

9  ,\pnli(  ation  Instructions  and  Forms 

Go[)i('s  of  .ijiplii  .itions  should  be 
re(iueslcd  fnim  .ind  submitted  to   (Irants 
Officer   Offii  e  of  the  .'Xssisl.int 
Secret. iry  for  PI. inning  and  Fv  .ilu.itinn. 
Dep.irlment  of  Hcilth  .tnd  Hum, in 
Serviies.  200  liuief.endeni  e  .Avenue 
SW  ,  Room  42HF  Hubert  H  Humphrey 
Huilding,  200  Independence  Avenue 
SW,.  W.ishington.  DC  20201,  Phuc  (202) 
24.5-1794   Qurstinns  concernmi;  the 
preceding  inform. ition  should  tie 
sulimitled  to  the  Gr.ints  Officer  .il  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  .liter  .August  21,  1987 

10.  Federal  Domestic  Assistance  Catalog 

I  Ins  .iiinouncemenl  is  not  listed  in  the 
Keder.il  Domestic  Assistance  Catalog 

n.  Intergovernmental  Review  of  Federal 

Programs 

This  program  is  not  subject  to 
Kxeculive  Order  12372. 


"Intergovernmental  Review  of  Federal 
Programs,"  or  Its  Implementing 
regulations  45  CFR  Part  100. 

Date:  July  17.  19H7 
Rot>ert  B.  Helms. 

Assistant  Si'(  n-tury  for  Plunning  and 

Evuluution. 

\VR  Uoc.  87-16705  Filed  7-22-87;  8:45  am] 

BILLING  COOE  41S0-04-M 

Food  and  Drug  Administration 

(Docket  No.  870-0223] 

Factors  in  Considering  Regulatory 
Action  Involving  Health  Fraud; 
Availability  of  Compliance  Policy 
Guide 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  revised  Compliance  Policy 
Guide  7150.10  to  identify  factors  in 
considering  regulatory  action  in  cases 
involving  health  fraud.  This  guide 
constitutes  guidance  to  FDA  staff  for 
such  use.  This  guidance  does  not  limit 
the  agency's  enforcement  discretion  on 
whether  to  Initiate  regulatory  a(;tlon 
after  an  evaluation  of  all  relevant  facts. 

ADDRESS:  Requests  for  single  copies  of 
FD.A  Compliance  Policy  Guide  7150.10 
may  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  RockviUe,  MD  20857. 
(Send  two  self-addressed  adhesive 
labels  to  assist  the  Branch  in  processing 
your  requests  ) 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  M.  Chin.  Office  of  Regulatory 
Affairs  (HFL'2,t()),  Foo>!  and  Drug 
Administration,  ,5WK)  Fishers  Lane. 
Rockville,  MD  liM'C.  ,101^43-3470. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

prepared  Conuili.iiu  c  Policy  Guide 
71,50,10  to  describe  t'he  f.e  tors  the 
agencv  will  consider  [ns^r  to  initiating 
regulatory  action  ag:iinst  health  fraud 
products. 

Compliani  e  Policy  (iiiule  7150.10  is 
av.iilable  for  public  ex.imination  in  the 
Dockets  M.in.igenient  Branch  (address 
above)  between  9  cim   and  4  p.m.. 
Monday  thimigh  Fiiiiay   Requests  for 
single  copies  of  (Compliance  Polic;y 
(iuide  7150.10  should  refer  to  the  docket 
number  found  in  bra(;kets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch. 

This  notice  is  issued  under  21  CFR 
10  85. 


Dated:  )uly  16,  1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
A  ffairs. 

|FR  Doc.  87-16664  Filed  7-22-87;  845  am] 
BILLING  CODE  4160-01-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  September  1987: 

.\'ame:  Subcommittee  of  Graduate  Medical 
Education  Programs  and  Financing  of  the 
Council  on  Graduate  Medical  Education. 

Time.  September  2,  1987  8:30  a.m. -5:00  p.m. 

Place:  Parklawn  Building,  Conference 
Room  L  5600  Fishers  Lane.  Rockville, 
Maryland  20857. 

Purpose.  The  subcommittpe  reviews  and 
analyzes  existing  data  and  information  on  the 
financing  of  graduate  mcdu  al  education 
(GME),  and  analyzes  Issues  of  whal  should 
be  financed,  how  it  should  he  financed,  and 
the  pathways  for  financing  GME.  The 
Subcommittee  will  draft  a  Chapter  for  the 
first  report  of  the  Coum  il  HiTomrnendalions 
will  include  appropi  i^ir  !  fiieral  policies  and 
efforts  to  be  carried  oul  vulunlanlv  hy 
teaching  hospitals,  schools  of  niedicme  and 
ostpiipathy,  and  accredllmg  bodies  with 
respect  to  issues  relating  to  financing  GME 
and  changes  in  types  of  rnedi(;al  educanon 
program. 

Ayr.'ulu:  Agenda  items  include 
presentations  on  (1 1  financii.g  of  primary  care 
and  geriatnc  residency  tr.iinlng  programs;  (2) 
preliminary  reports  by  contractors  on  studies 
on  the  use  of  ambulatory  settings  in  GMK; 
and  |3)  subcomniitlee  discussion  of  its 
approved  list  of  issues  and  .in  analytic  paper 
prepared  for  lis  use. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  F.  Lawren-^e  C!a;e.  M  D 
Subcommittee  Principal  Staff  Liaison, 
Division  of  Medicine.  Bureau  of  Health 
Professions.  Room  4C-18,  Parklawn 
Building.  5t.>0'i  Fishers  Lane.  Rockville. 
Maryland  30857  Telephone  (301 )  44.\- 
6326. 

Agenda  Items  are  suhjei  I  to  change  as 
priorities  dictate. 

Dated:  jul>  14   mH7 
lackie  E.  Baum, 

Aihisorv  ConiiiutU'i'  M^ina^vment  Officer. 
URSA.  ' 

\W.  Doc,  87-166«ti  Filed  --22-H7.  H  4S  am] 
BILUNG  COOE  4t«0-15-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(Designation  Order  No.  UT-04(MX)3:  UT- 
040-07-4333-10] 

Off-Road  Vehicle  Designation 
Decisions;  Pinyon/Cedar/Beaver/ 
Garfield/ Antimony  Planning  Units, 
Utah 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management, 
ACTION:  Notice  of  off-road  vehicle 
designation  decisions. 

Decision;  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989  and  the 
regulations  in  43  CFR  Part  8340. 

The  purpose  of  these  designations  is 
to  implement  Executive  Order  11644  (37 
CFR  2877  as  amended  by  EO  11989)  by 
identifying  restrictions  to  vehicle  use 
required  to  manage  off-road  vehicle 
(ORV)  use  on  public  lands  in  the  Pinyon. 
Cedar,  Beaver.  Antimony,  and  Garfield 
planning  units.  The  ORV  designations, 
with  associated  travel  restrictions,  are 
identified  in  the  recent  Environmental 
Impact  Statement  (FEIS  1985)  and  the 
Management  Framework  Plan  (MFP)  for 
Pinyon  Planning  Unit  (1983).  This  plan 
involves  a  total  of  2.296.698  public  land 
acres:  1,225.298  acres  in  the  Pinyon 
Planning  Unit;  934,000  acres  in  the 
Cedar/Beaver  Planning  Units;  98.300 
acres  in  the  Garfield  Planning  Unit;  and 
39.100  acres  in  the  Antimony  Planning 
L'nit.  The  lands  covered  in  this  plan  are 
divided  into  three  resource  areas; 
Beaver  River,  Escalante,  and  Kanab 
Resource  Areas.  Public  participation  on 
the  designations  was  outlined  in  the 
PTIS  for  Cedar/Beavet/Garfield/ 
Antimony  Resource  Management  Plan 
and  the  Pinyon  Management  Framework 
Plan. 

"Open"  zones  are  designated  areas 
and  trails  on  public  lands  where  off- 
road  vehicles  may  be  operated,  subject 
to  operating  regulations  and  vehicle 
standards  set  forth  in  Subparts  8431  and 
6343  of  43  CFR  Part  8340.  All  public 
lands  not  otherwise  designated  will  be 
open  (2,253,459  acres). 

Year  long  restriction  of  off-road 
vehicles  to  existing  roads  and  trails  has 
been  Imposed  on  16,787  acres  to  protect 
the  Utah  Prairie  Dog  and  riparian  areas. 
Seasonal  restriction  of  off-road  vehicles 
to  existing  roads  and  trails  has  been 
imposed  on  26,448  acres  to  protect  sage 
grouse  strutting  areas,  eagle  nesting  and 
perching  sites,  and  critical  deer  winter 
range. 
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Thfs«  designations  b^.'f.ome  eff»'(  live 
upon  piihlii.ilioii  in  thr  Federal  Register 
and  will  remain  effective  until  rest  indi'd 
or  niuclifit.'d  by  the  authnrizcd  offiiei 
A.i  environment, d  assessment 
descntiinx  the  impar  t  of  these 
desiKn.itions  is  availdlile  foi  insp.M  lion 
at  the  offices  listed  below: 
ADDRESS:  For  further  inform, ition  and 
detail  description  of  the  .iii  ,is  involved 
cont,H,(  the  followinK  Huicn;  of  I  ,ind 
M,maj^('ment  ofrH;es; 
District  Manager,  Cedar  City  District, 

176  K.  DL  Sarsent  Dr  .  Ced.ir  fjtv. 

Clah  fM72().  W 11 -.'iWi- 24(11 
Area  Manager,  lie.iver  Kiver  RA,  444 

South  Main.  Cedar  City.  C  T  H4-:'() 

8r)1-S86-245H 
Area  iManaRer.  K.inah  K^.   i^O  N   First 

Fast.  Kanah.  Utah  84741.  H<)l-»>44-2fi7: 
Area  Manager.  Fsclante  RA.  Fsc.ilante. 

i;i,ih  8472H.  t«)I  -B2fV^2!ll 

n.iiiii  Inly  17  l<itr 
Morj-an  S.  [ensen. 

Di^l'u  '  M(iii(ii;rr 

|rKI)>.<    B7   1(.7(W  Kilr-d  7-.!^  »r  H4.".  ,.ni| 

BIU.1NG  COO€   4310-00-« 


I NM-943-07-41 1 1- 13;  NM  NM  39141 1 

Proposed  Reinstatement  of 
Terminated  Oil  ar>d  Gas  Lease;  New 
Mexico 

United  Stales  Dep,irlm.  iil  ot  the 
Interior,  Bureau  of  Land  Man.itjement. 
Santa  I'e,  New  Mexico  Hrr^>4.  Linder  the 
provisions  of  43  C;FK  310a.2-;»,  Fsl.ile  of. 
Marj<,irel  B.  Short,  petitioned  for 
reinstatement  of  oil  and  nas  lease  i\.M 
\M  JM141  covering  the  followiiin 
descntied  lands  Incited  in  Fddy  Couutv. 
New  Mexico: 

T.  24  S  .  R  2«  K  .  NMPM  \'  «  Mrxico. 
S.C  .11   SKSSVVS 
Cint.nninx  401X1  ,t(  res 

It  h.is  been  shown  to  my  s.itisfaition 
th.it  f,iilure  to  make  timely  p,t\ment  of 
rental  was  ilue  to  iriaiKerlriu  e 

No  valid  lease  h,is  been  issued 
.illei  ting  the  lands.  Payment  of  b.ti  k 
rent, lis  and  administrative  cost  of 
$r>(M)(Hl  h.is  been  paid.  Fiitiiie  rrnl.ils 
sh,i!l  !)('  at  the  r.itc  of  $"  tX)  per  .icie  per 
yci'  .md  roy,iltes  sh.dl  lie  .il  the  r.ile  of 
M)    .  [lercer.t.  Reimbursement  for  cost  of 
Ihr  publication  of  ihis  notice  shall  lie 
p.ud  tiy  the  lessee. 

Reinstatement  of  the  U  ase  will  he 
f  ffe(  tive  as  of  the  ibite  of  termination. 

i,l-.-  1     I'l.Mfi. 

';  ■.    |ul>  7.  I'lir 
lesMe  K.  .Afu.hoiiil". 
Chit'f.   Uliiiiiicatton  Srction 
|KH  Do.     K7-  1H7H''  Kiled  7-22 -H7;  R;4.S  «ni| 

e.ll  I  1N<.  coot   «310  t-B  M 


I  NM-943-07-41 1 1-13;  TX  NM  383621 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

I  ':iitfd  St, (Irs  Depart'iicfi'  of  the 
Interior.  Bureau  of  Land  NLinasement. 
Santa  Fe.  New  Mexico  87504  Inder  the 
prtn  isions  of  4.)  LVH  :t10H  2  3.  The 
F.xplor.ition  Company  petitioned  for 
rt-insl.itement  of  oil  and  ),;as  le.ise  I  \ 
\M  :)H:;t>2  coverm^^  the  following; 

ilesi  (ibed  binds  located  in. 

Sdn  Aujjiiiline  County.  Texas 

'Iract  S40  If'ir'tirr  ilrsi  r.Urd  \i\  nu'ii-s  ,i(id 
tiiiundsl 

r:,,:it,i'nink;  1H1  00  acres,  more  or  less. 

II  h.is  been  shown  to  my  satisfaction 
that  f.iihire  to  m.ike  timely  payment  of 
ri'nt,i!  w,is  due  to  inadvertence 

.\o  v.ilid  le,ise  had  been  issued 
atfei  iii'H  the  l.inds.  Payment  of  back 
reit.iis  anil  administrative  cost  of 
Sr.lHi  (H)  h,is  been  p,iid   Future  rentals 
sh,ill  be  at  the  rate  of  $7.(X)  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
Iti-.i  percent.  Reimbursement  for  cost  of 
the  public. ition  of  this  notu c  sh.ill  be 
p. lid  by  the  lessee. 

Reinst.itement  of  the  lease  will  be 
effective  as  of  the  date  of  termir,alion. 
February  1.  1MH7 

I),,i.,l    |,,i>  -    1'IH7 
I'essie  R   .\nchiinda. 
(  ,'■('  '     lin./i/' I  (iC',"i  ■'v'c/'t'/i. 
;iHI),.(    M'    II.  ■..«  t  .1.(1  7-22-87;  8:4.Sani| 
en. A  mo  cooe  «3io*bh 


ICA-O6O-07-7122-1O-101B;  CA-191591 

Realty  Action;  Exctiange  of  Public  and 
Private  Lands  in  San  Bernardino. 
Riverside  and  San  Diego  Counties,  CA 

1  \'r  Nii'n  e  ol  Kr.ilty  Ai  tion  (C,-\ 
l<i;:,ii;  p  ib'.i>iicd  111  the  Federal  Register 
on  Thii.s.i  ,v    Novrmber  0.  1"BI..  in  Vol 
51.  No.  J'.''   [   i).;i    10  Ci'i.  and  cnrrei  tinl  on 
Tuesday.  December  23.  I'lHti  n' Vol  si 
\o  246,  is  hereby  amendi  il  !  v  .uldiri; 
itif  followinjj  leRal  descipVi-'s  ,,-  d 
reservations 

The  tullow  iiK  described  public  lands 
have  been  determined  to  be  suitable  for 
dispo.sal  by  exchange  under  section  20t> 
of  the  Fedt^ral  Land  Fuiicv  and 
Manogemont  Act  of  Oi  'ober  21    ur(i(4'l 
CSC  I7lfil: 

l.c^.il  Ill's,  r, 111. nil  .iiul  Kr^.Tv.ilimi 

Siiti  Buniardino  County 

S.n  HiTii.irililio  Mi  ridiHO.  C.tlifuriim 

T   t  S  ,  K   1  W.. 
«M.<.  36:SW"«— A-1.  in 


San  BernardiiiO  .M.iui.,in.  Cdifurnia 

r  I,  s  K  2  v\ 

Sf(    14   l.ols  l-lh,  IP,  ,iiMwe 
S«;c.  24:  NVVU\U ',-A-1    3  fl.  C 
T  H  S  .  R.  1  K. 

S,(    27:  NE' iSW  '  4    NU'jSK'i  — A    1    R 

S(/r)  Ufiyo  Cinirt\ 

San  Bii-n.irdinii  Mi  rid  , in.  Califurnia 

T  i:S    K   1  W  . 

Sec.  14  S':StS.  NV\  '.Sl>..  SW'-.,M".'4 

Sec.  23:  \'rNh'«-.\    1 
I    10  S    R  2  W.. 

S.(    11  NW'-'.NF'^*— A-t 
I    l.lS.K   1  W. 

Sec  2(1  U'.SU'4Sf:'4-A-l 
T  17  S  .  R  '  F  . 

Sec.  J4.  N\\  '  iSW  4  -.A  1   H 

Containing  12fi.V3(>  ,i.iilit;iin,it  ,ti  -■'  s  nuire 
or  less 

In  exth<i(!^;e  for  thes<'  lands,  the 
United  States  will  acquire  the  following 
addition, il  described  non  federal  hinds 
in  Riverside  Clounty  from  The  Nature 
Conservancy 
S.ir:  llf'-n^inliMo  Mrrulian.  Califurniii 

r    1  S    R  :•  K 
S.M    '   l..,ts  I  ami  Z  i.f  the  SV\"-;,  EHNF.--., 

t-  i.WV'-.NF'-i.  SVV'«NK''4.  SFW 
S.-i    VI  SK'-*,  S'lNW  ■•..  W'-.NWSNU"-.. 

SK'4NW'4\\.V'...  SF.'.\K.'-.\V\  '-4 
Sr,     Ui   N'..  SK*-.. 
S',     1-   \L'. 

ConldininR  l.iWi.tn  ,iiI.1iImii..iI  .u  o-s.  miMe 
or  less 

l..i"ds  to  be  tr.insfcried  from  the 
United  St.ites  will  be  subject  to 
\-l    \  ti  servation  to  the  I'niled  Sl.ites 
of  ,1  rixhf  of  way  for  ditches  and 
(  .i.n.ils  (.onstriu.ti'd  by  the  authority  of 
the  United  Si.ili  s;  Act  of  .'Xupust  :i(l. 
Ui'>(lb:t)Sl,,!   '(Ml.  4,1  LI  SC.  94r.|. 
A  -2.  Those  ri^n's  for  a  burieti  w.itet 
pipeline  Ri.mted  to  tlie  1  le.dlh 
\bnistry  Found. ition  under  the  .\i  t  of 
(  1<  toiler  2V  1'J-(i(4:i  USC   1-(.1-17-1|; 
(,r,,i,t  No  CA-141.S3 
\   .;    1  hose  rights  for  an  .-Xir  1  .iiikrr 
b  ''iso'i  Area  granted  to  the  Ryan  ,^lr 
,\tf,ii:k  Base  Slate  of  California. 
Div  ;su.n  of  Forestry,  under  the 
yiilhority  of  441  I)  ."il 3.  Grant  No  K 
4395 
B  All  the  C.eothermal  Steam  and 
associated  Geothermal  Re.sourres 
shall  be  reserved  to  the  United  St.«tes, 
ioj;ether  with  the  right  to  prospect  for. 
mine  and  remove  the  m.ir.erals.  A 
more  detailed  description  of  this 
reservation,  which  will  be 
mcorpor.ited  in  the  patent  docume;U 
IS  available  for  review  at  this  BUM 
o!fi«:e. 
C.  The  rights  of  the  current  lessee. 
Francis  Di.mengioni.  to  conditions  of 
his  existing  Crazing  Lease.  Ravvson 
Valley  CrazinR  I^ase,  CA-fHi6-0«i<i3 
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until  February  28, 1989.  The  patentee 
is  entitled  to  receive  annual  grazing 
fees  from  the  Crazing  Lessee  in  an 
amount  not  to  exceed  that  which 
would  be  authorized  under  Federal 
Crazing  Fee  published  annually  in  the 
Federal  Register. 
For  a  period  of  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager. 
California  Desert  District.  1695  Spruce 
Street.  Riverside.  California  92507. 
Objections  will  be  evaluated  by  the 
State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  objections,  this  realty  action  will 
be(;ome  the  final  determination  of  the 
Department  of  the  Interior. 

DhIccI   [uly  1.3.  1M«7 
Wes  Chambers. 

Acting  District  Manager 

|FR  Doc  87-16711  Filed  7-22-«7:  HAS  .ini| 

BILLINO  cooe  431»-40-U 


IM-74199  (ND)  and  M-62060  (ND);  MT-030- 
06-4212-131 

Realty  Action;  Exchange  of  Public  and 
Private  Lands;  Bowman  County,  ND 

agency:  Bureau  of  Land  Management. 
Dii  kinson  District,  Interior. 
action:  Notice  of  Really  Action  M- 
74H«(ND).  and  M-fi2()66(ND)  Exchange 
of  public  and  private  lands  in  Bownian 
County,  North  Dakota. 


SUMMARY:  The  following  described 
hinds  have  been  determined  to  l)e 
suitable  for  disposal  under  section  20«i 
of  the  Federal  Land  Policy  and 
Min.igement  Act  of  October  21,  19:'b,  43 
U  S.C.  1716.  These  lands  are  hereby 
removed  from  ext  hange  M-620W1(\L}1 
and  are  now  included  in  exchange 
proposal  M-74199(,\'D).  These  lands  are 
removed  from  exchange  M-6206()(ND) 
because  the  prospective  recipient  of  the 
hinds  withdiew  from  the  exchange. 

Fifth  Principal  Meridian,  North  Dakota 

T   129  N.  R  106  W. 

S.C  3.  SF'4\W'-4.  SF'^SW'/,.  NK'4SV\  '-4: 

Sei    4.  I.(it.s  5.  6.  7. 

Se(     11    Ni2\E''4.SF'-4NEV4; 

Sec.  12.  NW'-4\VV'.4: 

Sec  15.  Lots  1   2.  .\F^\F''4   E'-.SKU; 

Sec.  22.  E''2NE'4 

AKsreKalmjj  6.51  :Hfl  .irr.-s  of  publii.  l.ind. 

In  exchange  for  these  lands,  the 
United  St.ites  will  acquire  the  following 
described  lands  from  Kelly  and  Susan 
Steams. 

Fifth  Principal  Meridian,  North  Dakota 

T  12(1  \  .  R   1()«  W  . 

Se<    20.  NE'4   N'^NWV,.  S'/j; 


Sec  21.  VV'/2NW''4. 

Contdining  640  dcres  of  private  Und. 

DATES:  For  a  period  of  45  days  from  the 
date  of  the  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM  Montana 
State  Director,  who  may  sustain,  vacate 
or  modify  this  realty  action.  In  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Dickinson  District  Ofbce.  202  East 
Villard.  Box  1229.  Dickinson,  North 
Dakota  58B02. 

SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location,  and  entry 
under  the  public  land  laws.  includ:iig  the 
mining  laws,  but  not  from  exi  hange 
pursuant  to  section  206  of  the  Feiier.il 
L.ind  Policy  and  Management  Act  oi 
1976  for  a  period  of  2  years  from  the 
date  of  publication.  The  exchange  wiil 
be  m.ide  subject  to: 

1    .\  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  L'.S.C.  945. 

2.  The  reservation  to  the  L'nited  Stales 
of  all  minerals  in  the  Federal  lands 
being  tran-^ferred. 

3.  .'Ml  valid  existing  rights  (e.g..  rij^hts- 
of-way  and  leases  of  record). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  land  use  planning.  The  estimated 
time  of  exchange  is  September  1987.  The 
public  interest  will  be  served  b\ 
completion  of  this  exchange  because  it 
will  enable  '.he  Bureau  of  Land 
M.inagement  to  acquire  lands  with  hij^h 
public  values  and  will  increa.^e 
management  efficiency  of  public  lands 
in  the  area. 

Uhled  liily  17,  1987. 
William  F.  Kr«ch, 

D}!-triri  Mcnofier. 

|FR  Do,-.  87-16748  Filed  7-22-87:  8  45  dm| 
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IUT-060-07-4212-14;  U-59971] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Land  in  Carbon  County,  UT 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Realty  Action  in  Carbon 

County,  UT. 

SUMMARY:  The  following  described 
parcel  of  public  land  has  been 


examined,  and  through  the  development 
of  land  use  planning  decisions  b.ised 
upon  public  input,  resource 
considerations,  regulations,  and  Bureau 
policies,  has  been  found  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  .Act  of  1976"(FLPMA)  i90 
Stat.  2-5O:  43  U.S.C.  1713)  using 
noncompetitive  (direct  sale)  procedures 
(43  ere  2711,3-3).  S,de  will  be  at  no  less 
th.in  the  appriiised  fair  market  value 
estimated  to  be  $44. (MX), 

Sdit  Lake  .Meridian.  L'tah 

T   15  S.,  R,  10  I... 
Sec  12.  S';!SE'.4. 
Sec.  13.  N' 2: 
Sec  14.  NE'4NEV4. 
Thi  cit".i  r;bed  land  apfjregatns  440  acres. 

The  l.ind  is  being  offered  as  a  direct 
sale  to  Wellington  City.  Utah  in 
accordance  with  43  CFR  2711  3-3. 
Wellington  Ci'y  pi, ins  !o  use  the  land  for 
an  industri.il  complex.  The  land  will  not 
be  ofbTed  for  sale  until  at  least  sixty 
(M)  days  after  publication  of  this  notice. 

Publicat'on  of  this  ncticc  in  the 
Fedeial  Register  scgreg.ites  the  pulilic 
lanii  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  p.Uent  or  270  davs  from 
tl.e  date  of  the  publication,  whichever 
occurs  first. 

TtiL-  irrms  and  conditions  applicable  to 
thr  suit'  are: 

1.  All  minerals,  mi  huling  oil  and  gas. 
shall  be  reserved  to  the  L'nited  States, 
together  with  the  rieht  to  prospect  for. 
mine  and  remove  the  miner. ils.  A  more 
detailed  description  of  this  reservation 
which  will  be  incorporated  in  the  patent 
document,  is  av.'iilable  for  review  at  the 
Moab  Distriit  Office  and  the  Price  River 
Resouri  e  .Area  office. 

2.  A  right-ofvvay  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30.  1H90.  26  Stat,  391.  43  U.S.C. 
945). 

3.  The  sale  of  the  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record.  Existing  rights 
and  privileges  of  record  include,  but  are 
not  limited  to.  Fei'eral  oil  and  gas  lease 
U-61303.  and  County  roads  =6.')49  and 
«6559  authorized  under  R  S,  2477. 

Sale  Procedures 

If  the  identified  parcel  is  not  sold  it 
will  remain  available  for  sale  over  the 
counter  until  sold  or  withdrawn  from  the 
market.  Sealed  bids  will  be  accepted  at 
the  Pnce  River  Resource  Area  Office 
during  regular  business  hours.  7:45  a.m. 
to  430  p.m.  MOT.  Sealed  bids  will  be 
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opened  the  second  and  last  Tuesdny  of 
each  month  a(  ll:()0  fl.m. 

Bi<h/i'r  (qualifications 

BiddtTs  must  he  U.S.  citizens.  18  years 
of  age  or  more:  a  Stale  or  State 
instrumentality  authonzed  to  hold 
property,  or  a  corporation  authorized  to 
hold  property;  or  a  corporation 
authorized  to  own  real  esl.ilc  m  the 
State  of  Utah. 

Ihtl  Stanihinh 

The  B1.M  re»er\c8  thi-  n^hl  to  a(.(.cpl 
or  reject  any  and  all  offers,  or  withdriiw 
the  land  from  sale  if.  in  the  opinion  of 
the  Authorized  Offii  er  consummation 
of  the  sale  would  not  lie  fully  consistent 
with  Sectiim  2(i:!k'l  of  FI.l'MA  or  other 
applicable  Liws. 

DATES:  For  a  p<;riod  of  forty  live  (451 
daye  from  the  dale  of  pulilication  of  this 
notice  in  the  Federal  Register.  intereste<l 
parties  may  sulimit  comments  to  the 
District  Manager,  Bureau  of  l.,ind 
Management.  P  O.  Box  ^TO,  Moali.  Utah 
H4r»;l2.  Ol)je(  tlons  will  lie  reviewed  hv 
the  St.itH  IJirector  who  m.i>  sustain, 
vacate,  or  mcxlify  this  re. illy  action   In 
the  aliseiice  (jf  any  ()h)e(. lions,  this 
realty  action  will  become  the  final 
(Icttrmm.ilioii  of  the  Deii.irtnienl  of  the 
Interior. 

SUPPLEMENTARY  INFORMATION: 
Additioii.il  iiif(irif..!liun  loiu  fining  the 
hind  and  the  terms  and  coiulitions  ol  '.\\f 
s.ile  may  be  obtained  from  M.irk 
Mackiewicz.  Are.t  Ke.ilty  Spci  i.ili>t. 
I'nce  Kiver  Resource  Area  Ottice,  WK» 
North  7tX)  Fast.  V.  C).  Drawer  AB.  l*ri(  e, 
IMah  H4501.  (H()l )  tJ37-4r4t4.  (or  from  Brad 
Croesbeck.  DiHlrtcl  Re.ilty  Specialist, 
Moab  District  Office,  Bi!  Fast  Dogwood. 
P  O.  Box  Vnu.  .Moab.  Utah  MU.VZ.  (H(11| 

n.itcit  jiilv  1»>  1"«^ 
(ii-ne  Nodine, 
D'^lru  t  \1i!r<:\:i  r 

\\H  Di.i    R7-Uri:  Filed  7-22-fl".  fl:4r>  anil 
BILLING  COOe  4310^)Q-M 


disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  [m 
Sl.it  27V):  43  U.S.C.  1713)  using 


IUT-060-07-4212-14;  U-S4737I 

Realty  Action;  Competitive  Sale  of 
Public  L^nd  ir>  Cartx>n  County,  UT 

AGENCY:  Bureati  iif  L.tiiil  Miina<,>i'n>.eiil. 

Interior 

ACTION:  He.ilty  Ai  Imn  m  Ctilum 

Coiinlv.  \'  r 

summary:  The  following  described 
parcels  of  public  land  have  been 
exdmined.  and  through  the  development 
of  land  use  planning  decisions  based 
upon  public  input,  resource 
consideratitins.  regulations,  and  Bure.ui 
(lolicies.  have  been  found  suitable  for 


competitive  sale  procedures  (43  CFTl 
2711.3-1).  Sale  will  be  at  no  less  than  the 
appraised  fair  market  value. 


Legal  descnpeon 


SMI  lau  UendMn  uun  T 

S«»  SNE  '^Nk  SM*  "^ 


MS    n    10  E    Set    !>< 


5E '■»>«' .Nt  ".Nt  ■«.    Nt^.StWNt'-.NEH 


Sale  Procedural 

Sealed  bids  will  be  received  .it  the 
Pnt  e  Kiver  Resource  Area  Office,  P  O, 
Drawer  AH.  900  North  700  East,  Price, 
Ut.ih  H4.S<n  until  ntXI  am  MUT 
September  29.  1087  At  th.it  time,  bids 
will  be  opened  Oral  bidding,  if  required. 
shall  he  held  immediately  following  the 
opening  of  sealed  bids.  Any  of  the 
identified  trac:t3  not  sold  on  the  sale 
date,  will  rem.iin  available  for  sale  over 
the  counter  until  sold  or  withdrawn  from 
the  market  Sealed  bids  will  he  accepted 
,il  the  Pnce  River  Resource  Area  Office 
during  regul.ir  business  hours.  7  45  a  m. 
to  4::tl!  p  m  MITl"  Sealed  bids  will  be 
opened  the  second  and  last  Tuesday  of 
f.K  h  month  at  11. (X)  a  in. 

Bidder  Qualifications 

liidders  must  be  I'  S  citizens.  IB  ye.irs 
(it  .iLji-  or  more:  a  State  or  State 
instrumenl.ilitv  authorized  to  hold 
property:  or  a  corporation  authorized  to 
hold  property;  or  a  corporation 
.luthori/i'd  to  own  rc.il  estate  in  the 
State  (if  rtah 

Bid  Standards 

I  he  HI,.M  reserves  the  right  to  .iccept 
Ol  reiect  an;  and  all  offers,  or  withdraw 
the  l.ind  from  s.ile  if,  in  the  opinion  of 
the  Authiir/'  il  ( )ffn  ei    consummation 
of  the  s.ile  VM.  (Id  not  be  fully  consistent 
with  Section  2();t(t^)  of  H.I'M.A  or  other 
.ipplu  able  l.ivvs 

Ihihlication  of  this  Notice  in  the 
Federal  Register  segregates  the  public 
l.iiui  fioni  the  oper.itton  of  th('  public: 
I, mil  laws  and  the  mining  laws.  Ihe 
segifW.itive  effect  wdl  end  uptm 
iHSuaiK  e  of  a  patent  or  2"()  days  from 
the  dale  of  publii  ation.  whichever 
occurs  first 

The  terms  and  i  nnJitunis  i'in>''<  oli'r  tn 
the  •;(/,''•  (irr: 

1    All  minerals,  iiu.luding  oil  and  gas. 
sh.i':!  be  reserved  to  the  I'liited  Stales, 
tdgelfier  with  the  right  to  prospect  for. 
mine  ,ind  remove  the  minerals  A  more 
detailed  description  of  this  reservation, 
vshii  II  will  be  Incorporated  in  the  patent 
dnciinwnt   is  available  for  review  at  Ihe 
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Moab  District  Office  and  the  Price 
Resource  Area  Office 

2  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
Authority  of  the  United  States  (Act  of 
August  :«),  18'X),  2t^  Stat.  391.  43  U  S  C. 
^»45) 

,1    The  sale  of  the  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record  Existing  rights 
and  privileges  of  record  include,  but  are 
not  limited  lo.  the  following 
a  Feder.il  nil  and  gas  lease  U-.'i7821 
1).  Road  nght-of  way  U-54682 
c  Powerline  right-of-way  SI.-064827 
(1  (i.is  pipeline  nght-of  way  U-54"45 
e   Water  pipeline  nght-of  way  U-54744 
f  County  road  nght-of-way  authonzed 

under  R.S.  2477 
DATES:  For  a  period  of  forty  five  (45) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parlies  may  submit  comments  to  the 
Dis!ri(  t  Manager.  Bureau  of  Land 
M.inagement.  P.O.  Box  970.  Moab.  Utah 
H45,I2  C)b|eclion8  will  be  reviewed  by 
the  Slate  Director  who  may  sustain, 
vacate,  or  modify  this  really  action  In 
Ihe  absence  uf  any  obiections.  this 
rcaltiv  .iction  will  become  the  fin.d 
iliterminalion  of  Ihe  Departniiiil  ol  the 
Ulterior 
SUPPLEMENTARY  INFORMATION; 

Additional  information  concerning  the 
hind  and  the  terms  and  conditions  of  the 
s.ilf  ni  i\  \n:  obt.iined  from  Mark 
N).i(  kiewicz.  Area  Reallv  Specialist, 
l'M(  1   Rucr  Resource  Area  Office.  9(KI 
Nort.'i  •'(K)  Fas!.  PO  Drawer  AB,  Price, 
li.iti  M:>i)\.  (8(11)  637-4584,  or  from  Brad 
(.nM-.liii  k.  Distru  t  Realty  Specialist. 
Mna^  1), strict  Office,  82  East  Dogwood. 
CO   Itdx'ni  Moab.  Utah  tM5;i2,  IW)1) 
J59^,l  11 

!),.'.•. I    idly  If),  l^tKT 
Cipne  Nodine. 
li'sirii  t  Munagur. 
|hK  l)i.(    H~   lti711  KiIihI  7-2:-87.  8  4SMn(| 

BiLUNG  CO0€  «3l»-0(Mt 


lOR  40617  Wash.;  OR-130-07-4212-14: 
GP7-232] 

Planning  Area  Analysis  and  Notice  of 
Realty  Action;  Clallam  County,  WA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Direct  sale  of  public  land. 
Clallam  County,  Washington.  The 
following  parcel  is  suitable  for  sale 
under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  and  1719,  at 
no  less  than  fair  market  value: 


Willamette  Meridian.  Oregon 

T  .141  N  .  R.  6VV. 

flirt  Angeles  Tuvvnsilc 

South  .W  feel  of  Suhiirb.ni  l.nt  No  \\:\ 

This  parcel,  comprising  0.5  acres,  is 
hereby  segregated  from  appropriation 
under  all  other  of  the  piililir.  land  laws, 
including  the  mining  laws. 

The  sale  will  be  held  September  25, 
1H87,  at  the  Bureau  of  Land 
Management,  Spokane  District  Office, 
F'.ist  4217  Main  Avenue,  Spokane, 
Washington  99202,  This  reronviyed, 
isolated  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal  agency 
No  signifi(  ant  resource  values  will  be 
affected  by  this  dispos.d.  The  sale  is 
ccjnsistent  with  Bl.M's  planning  for  the 
land  involved  and  lh(?  public  interest 
Will  be  served  by  this  s.ile.  No  other 
public  lands  are  being  offered  for  sale  in 
liie  State  of  Washingtim  at  this  time 

Direct  s.ile  procedures  are  being  used 
since  a  competitive  sale  is  not 
.ippropriate  as  the  reconveyed  parcel, 
oiiginally  patented  to  Ihe  ('ity  of  Port 
,\nyeles  as  part  of  a  Special  Act  Patent, 
ciinlains  portions  of  a  dwelling  and 
g.u.ige  inadvertently  con.structed  on  the 
parcel. 

Both  Ihe  surface  and  mineral  eslatts 
.ire  being  offered  to  Mr.  and  Mrs,  [5rian 
ilaller,  at  fair  market  value,  using  direct 
sales  piocedures  authorized  b\  43  O'R 
2''11  .i-3  and  2720. 

T  lie  prospec  live  purchaser  is  required 
to  p.iv  the  full  purchase  prii  e  by  the  sale 
li.ite  If  the  purchase  price  is  not  paid  by 
the  s.ile  d.ite,  the  right  to  pun  hase  will 
bf  forfeited 

Conditions  of  Patent 

i\i!rii(  irsfTiutlon: 

1    Ri,i.;h!s-uf  way  for  diti;lies  and 
I  .inals  wil  be  reserved  to  the  IJnited 
Sl.ites  under  43  U.S.C.  945 

l\ir'nt  i:  i!l  he  suhjfct  to: 

1   All  Valid  existing  rights  .oul 

I  rsrf  v.itmns  of  records 


2.  A  restrictive  covenant  nmning  with 
84%  of  the  land,  limiting  land  use  to 
enjoyment  by  the  owner,  but  not  for 
dwellings,  buildings,  landscaping,  or 
other  uses  that  would  alter  the  surface, 
vegetation,  or  appearance. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Spokane  District  Office,  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of 
objections,  this  really  action  will 
become  the  final  determiantion  of  the 
Department  of  the  Interior, 
|oseph  K.  Buesing, 
Di>-tnt.t  Mnna\;pr 

|FK  D(.<    8--16716  Filed  7-22-87:  B  4.'i  am] 
BILLING  COOE  4310-33-M 


[NV-93CM)7-4212-22I 

Filing  of  Plats  of  Survey;  Nevada 

[uly  7,  nm? 

agency:  Bureau  of  Land  Managment, 

Interior. 

ACTION:  Notice  of  filing  of  plats  of 

survey. 


summary:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nev.ida. 

DATES:  Filings  were  effective  on  dates 

shown. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lacel  Bland,  Chief,  Branch  of  Cadestral 

Survey,  Nevada  State  Office.  Bureau  of 

Land  Management,  850  Harvard  Way. 

r.O.  Box  12000.  Reno.  Nev.-ida  89520," 

(~1,JI  784-.5484. 

SUPPLEMENTARY  INFORMATION: 

1  The  IMat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Offie  e.  Reno, 
Nevada,  effective  at  10:fKl  am.,  on 
August  24,  1987. 

Mount  Diablo  Meridian,  Nev.nda 

T  2^  N  ,  R.  47  E  . 

Seclum  12. 

2.  liic  dft'd  survcyeii  wilt'm  section  12  is 
iiedily  level  m  the  mst  and  muunlainous  in 
the  eastern  portion,  'i  he  elevation  ranges 
from  S.NMi  Id  6.6B0  ft  atiove  sea  level  The 
soil  us  s.iiuly  loam  in  the  valley  to  rocky  in 
the  niiiunli.ais.  The  vi^gcttition  consists  of 
sajielirush  and  tiuni.hgrass  and  iunipcr  trees 
in  the  mountains. 

1  ht're  is  a  log  caliii.,  ti.nlcr  house  and  tiarn 
in  the  NT. '-4  of  the  SV\  i-'j  of  Sec.  12  and  Twin 
Springs  and  a  water  tank  are  located  ir  tht- 
W'l-  of  thpSFi-^  of  sec.  12. 


The  area  is  used  for  grazing  cattle  by 
ranchers. 

,\'o  mineral  formations  of  consequenre 
were  noted  during  the  survey. 

3.  Subject  lo  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands  described 
above  are  hereby  open  to  application, 
petition,  and  disposal  as  appropriate.  All 
such  valid  applications  received  at  or  priot  to 
10:00  a.m..  on  August  24.  1987,  shall  be 
considered  as  simultaneously  filed  at  lh„i 
time.  Those  received  thereafter  shall  be 
ciin.<iidered  in  order  of  filing.  The  lands 
described  above  have  been  open  and  continue 
to  be  open  to  the  mining  and  mineral  leasinj; 
laws. 

4.  The  following  Plats  of  Survey  of  lands 
which  are  resurveys  and,  therefore,  do  nol 
require  an  opening  date,  were  officially  filed 
8t  the  Nevada  State  Office.  Reno.  Nevada 
etfiTlu  e  at  10:00  am.,  on  June  25.  1987: 

Mount  Diablo  Meridian.  Nevada 

T.  39  N.,  R,  18  F,., 

Dependent  Resuriey 
T  39  N.,  R.  19  E., 

Dependent  Resurvey 

These  surveys  were  executed  to  meet 
the  administrative  needs  of  the  Bureau 
of  Land  Management, 

All  the  above  listed  plates  are  now 
the  basic  record  of  describing  the  lands 
for  all  authorized  purposes  The  plats 
will  be  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  plats  and 
related  field  notes  may  be  furnished  lo 
the  public  upon  payment  of  the 
appropriate  fee 
Edward  F.  Spang. 

Stilti-  Dl~l\  II','.  .\ri-ucit: 

IKR  Doc  8--ie749  Filed  7-22-87;  8;4f.  ami 

BILLING  COOE  431(MK>-M 


IMT-930-07-4220-11;  M-214351 

Termination  o1  Proposed  Withdrawal 
and  Opening  of  Forest  Service  Land; 
Montana 

AGENCY:  I3ure.:u  of  Land  Management, 

Ir  tc-ior. 

action:  Notice. 


Summary:  This  document  is  notice  that 

the  segregation  created  by  the  Forest 
Service  withdrawal  application  dated 
M:iy  3.  1972.  is  terminated.  This  action 
vvili  open  20  acres  to  surface  entry  and 
mining.  The  land  has  been  and  vk :'! 
remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  August  24,  1987. 

FOR  FURTHER  INFORMATION  CONTACr 

James  Binando,  BLM,  Montana  Stale 
Office,  P.O,  Box  36800,  Billings,  Montana 
59107,406-657-6090. 


UM  I 


^^.r.■^  't 
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Notice  IS  hcn-tiy  Kivcn  that  the 
segregiilion  crciiteii  by  the  Mutu  c  of 
Proposed  Withdr.iw.il  and  R.'scrv.itiori 
of  Lands  piililisht-d  m  lhi>  Federal 
Register  |iinc  1.  W2.  Voliimc  .17,  No 
1(»),  I'aKc  l(H)ti4,  and  rt'puhlishrd  on 
August  2H,  1M77.  Volunif  42.  Payt'  4.ti:iJ. 
IS  hereby  terminated  as  to  the  fullowinx 
described  lands: 

Principdl  Mnridian 

I)i  IT  ioil\;i'  \hIioiujI  Forfst 
Diiiml.is  Crcrk  Adminislralive  Site 

I   H  N  .  R   1.2  W  . 

Sec   2H.  N'-.,\'.SW'<SU',  and  S'/sS'/4 

\VV'iSV\  -4 
1  he  .irra  described  cnrii.inis  -0  ,i(  res  in 
Clrarnle  ( .<iuntv 

At  9  am   on  .AukusI  ::4.  IHH"    the  lands 
shall  he  opened  to  siu  h  forms  of 
disposition  as  may  by  law  tie  mule  of 
National  Forest  System  hinds   mi  ludiiiK 
location  and  entry  under  the  I'mted 
Stales  mining  laws.  Appropi  i.i'i.tn  of 
any  of  the  lands  ilesi  ribed  m  this  order 
under  ;h"  geiii'ral  mining  laws  prior  to 
the  dati-  and  lime  of  resiiir.ilin'i  m 
un.iuthonzed.  Any  such  alten:p!etl 
.iptiroprMtion,  including  attempted 
adverse  possession  under  'M)  I'  SCJ.  ,1H, 
shall  vest  no  rights  against  the  I'mted 
Stalls   Ai  ts  required  to  establish  a 
lo(  alion  and  to  inili.ite  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  bureau  of  Land  M.inagement  will 
nut  intervene  m  disputes  between  rival 
lot  aliirs  over  possessory  rights  since 
( 'diigi  ess  h,is  provided  for  such 
determinations  in  local  courts. 
Mil  had  I  Mrbv 

Aclinfi  Utputy  Stiitf  Dirvctor.  Division  of 
Lands  ,in(f  Rrnenable  Rt-aounes. 

July  i.s,  I'lir 

|1K  I):"    »■   ur\i  KHed  7-22-87;  8;45  am| 

BILLING  coot  4310-DH-M 


IMT-930-07-4220-11;  M-8670  I 

Partial  Termination  of  Proposed 
Withdrawal  and  Opening  of  Forest 
Service  Lands;  Montana 

AGENCY;  Mure, HI  'if  L.iiui  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  document  is  notice  that 
the  segregation  created  by  the  Forest 
Service  withdr.iwal  applicatuin  dated 
December  ;U).  I'ltUi,  is  termin.iti-d  as  to  a 
portion  of  the  hinds-  This  ac  tinn  will 
open  114  :)4  .icres  to  surface  entry  and 
mining    The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  August  24,  19B7, 


FOR  FURTHER  INFORMATION  CONTACT: 

lames  Hmando,  (T.M,  Montana  St.ite 
Office.  VO   Dov  :itUt(K),  Hillings,  Montana 
59107.  406-€,=i--(^)>Ml 

Notif:e  IS  ht  reb\  given  th.it  the 
segregation  created  b\  the  Nolu  e  of 
I'roposed  Withdr.iwai  and  Keserv,ition 
of  Lands  published  in  tfie  Federal 
Register  on  |,inu,iry  -U.  1W7,  Volume  32. 
Pai^e  urn   Document  No    fi~-fV4',)  under 
M-n~l  and  repiiblisheil  on  [blv  2".  I'.t"". 
Volume  42.  Page  ,!«224  under  M-«tro,  is 
hereby  terminated  as  to  the  following 
(ies(  iitied  lands: 

Principal  Meridian 

Drrr  Linliii!  Ntitional  Forest 
Mormon  Gulch  CampRround 

T  6N.  R  6  W.. 

Sec  21    lot  6.  VV'v\T.'4NEV«SWV4. 
NW'4\K'4SVV'«  and  N'-iSWV* 
NF.'4SV\'4 
Canyon  Pir.nic  C.roiind 

T  1  N,.  R  7  W,. 

Sec  9  F'.SVV'4NW%NK'4.  SW'^SW"* 
NW'4NK"4,  SK'';NW''«NK''«. 
NW'4NF.'.SWV4NF.%  and  NVsNW'''4 
SW'*NK''4 

Orofino  Campground 

T.  6N.R  8W. 

Ser    21,  VV'^SWSSVV  '<\K'/,.  SF'-^SWU 
SW  V4\K  V«.  F,''-jSE'''4SK''4NW  '-4. 
SW '  4SE '  *SF'  4N VV  "4.  N '  jNF '4 
NK'4SW'4,  SK'.\F.'4NK''iSW'''4. 
N'.'iNW'/4NW''4SF'4  and  SW'4\W'4 
NWV4SE'/4. 
The  areas  described  aggregate  114.34  acres 
in  silver  how  and  dt  rr  I^idge  Counties, 

At  0  ,1  m   oil  ,\ugiist  24,  I'lH"   the  lands 
shall  be  opened  to  sui  h  forms  of 
disposition  as  m.iy  by  law  lie  iTiade  of 
National  Forest  Svstem  l.inds,  im  Imlmg 
location  and  entiy  imder  the  I'mted 
States  mining  laws.  Appropriatiiin  of 
any  of  the  lands  desMibed  in  this  older 
under  the  general  mining  laws  piior  to 
the  date  and  time  of  restoration  is 
unautlioir/.ed   Any  such  attempted 
appropnalmn.  including  attempted 
adverse  possesion  under  ;i()  L'S  C.  38. 
shall  vest  no  rights  against  the  United 
Slates   Acts  reipured  to  establish  a 
lui  atnin  and  to  initiate  a  right  of 
[Kissessinn  are  governed  b\  St.ite  law 
where  not  in  conflict  with  I'ederal  law. 
The  Hureau  of  Land  Management  will 
not  intervene  in  disputes  heU\ei  11  rival 
locators  over  possessory  r';,'!.'s  since 
Coi^iess  has  provided  for  such 
ileteiniiii.ituuis  III  local  courts. 
Michael  |   Klrby, 

Acting.  Deputy  State  Director.  Division  of 
lands  and  Renewable  Resources. 
\n\\  1:.    I'ltr 
|FK  Doc.  H"    liris  Kiled  7-22-87:  B.;s  .imj 

BILLING  C00£  4310-OH-M 


INV-943-07-4220-10;  N-371651 

Proposed  Withdrawal;  Nevada 

|ii!\  ft,  i'm7, 

AGENCY:  Hureau  of  Land  M.inagement, 

Interior 

ACTION:  Notice. 


summary:  The  Bureau  of  Land 

\Linagement  proposes  to  withdraw  ten 
acres  of  public  l.ind  in  Pershing  County 
to  pro'ei  t  the  archaeologu  <il  values  at 
Lovelock  Cave.  This  notic  e  i  loses  the 
land  for  up  to  two  vears  from  surface 
entry  and  mining  The  land  will  remain 
open  to  mm<.'r,il  leasing, 
FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Woliier,  Hl.M  Nev.ida  State 
Oftli  e.  PC)    Box  120(HI,  Reno    NV  H!t.S2!). 
7n2-"tt4-.'>4(n 
SUPPLEMENTARY  INFORMATION:  ( 'H  |iine 

29,  1Hh7,  a  petition  was  approved 
allowing  the  Hl.M  to  file  an  application 
to  withdraw  th.e  following  desc  ribed 
pubh;    lal^l  from  settlement,  sale 
loratmn.  or  entrv  under  the  general  l.oui 
laws,  ini  ludmg  tlie  mirmt:  l.ivv  s,  siii'iei  t 
to  v.ilid  existing  nyhts 

Mount  Diablo  Meridum 

T  24  N.,  R.  30  E.. 

Sec   12.  E'-iiSVV''4SW'*\F'4    VV''.SEV« 

SW'.NE'4. 
The  area  described  contains  ten  acres  in 

I'lTshing  Count\ 

The  purpose  of  the  proposed 
withdraxval  is  to  protect  the 
archaeological  values  at  Lovelock  Cave. 
Until  an  application  is  filed,  no  further 
action  will  be  t.iken  on  this  proposal 

For  a  period  of  twn  \ears  from  the 
d.iie  of  [Mibluiation  of  this  notii  e  m  the 
Federal  Register,  the  land  will  be 
segregated  as  spei  ifnil  above  unless  the 
applicati.Ml  IS  denied  or  i  .iiu  elled  01  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  mav  !>e 
permitted  during  this  segregative  period 
are  i  oiVipatib'ie  uses  which  (  ar,  be 
a'ithin:7ed  li\  le  i-e    In  er.se    permit  ur 
ngh*  ofvv  ,i\ 
F.dMard  F   Spang, 
State  Director.  Nevada 
IFR  Dm    R-  KTVI  Filed  7-22-«7,  b  45  amj 
BILLING  COOC  4310-MC-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Phillips  Petroleum  Co. 

agency:  Minerals  Management  Service, 
Interior 


action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Phillips  Petroleum  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS  0299  and  03(n.  Blocks  45 
(portion)  and  56  (portion  1.  respectively. 
West  Cameron  Area,  offshore  Louisiana 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  (".rand 
Chenier.  lx)uisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  15,  19H7.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Managemi-nt  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
.Management  Service 

ADDRESSES:  A  Copy  of  the  sutiject 
DOCD  is  available  for  public  rtniew  at 
the  (*ublic  Information  Office,  (iulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  F.lmwcMKl 
Park  Boulevard,  Room  114.  New 
Orleans.  Louisiana  (Offu:t'  Hours:  B  am 
to  4:30  pni..  Monday  through  Friday|.  A 
cnpy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
L(>uisiana  (Office  Hours:  8  am.  to  4:30 
p.m.,  Mcmday  through  Friday)  The 
public  m.iy  submit  comments  to  the 
Coastal  Managemi-nt  Section,  Attention 
OCS  I'lans,  Post  Office  Box  44487.  Baton 
Kouge,  I-ouisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Ri-gion.  F'ield  Operations.  Plans, 
Platform  and  Pipeline  Section. 
F'xploration/Development  Phms  Unit. 
I  eiephone  (504)  730-2807 

SUPPLEMENTARY  INFORMATION:   I  he 

purpose  of  this  Notu  e  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Ameniiments  of  1978.  that  the 
Minerals  Management  Service  is 
(  onsidering  approval  of  the  DOCD  iind 
th<!t  it  is  available  for  piiblu   review. 
A(id:tior.;illy.  this  Notice  is  to  inform  the 
public,  pursuant  to  §  1.U)  (.1  c,!  T.tle  15  of 
the  CFR.  that  the  Coastal  M,,nagcment 
Seelion/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
liOC.U  for  consis'ency  with  the 
Louisiana  Coastal  Resources  Prcgi  on 
Ke\  sed  rules  governi'ig  pra(  tices  and 


procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685) 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Date   July  Id.  IW^ 
|.  Roger  Pearc>, 

H<x"inal  Direi  tor.  C;-df  of  M,  ku  ,i  C>CS 

tU'i;:,!!! 

[VV.  Doc.  87-16751  Filed  7-:iJ-8~,  8:4ri  om| 
BILLING  CODE  4310-MR-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

F'ursuant  to  the  provisions  of  the 
Feder.il  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  Eighty  Third 
Meeting  of  the  Board  for  Intc'riiatioiial 
Food  and  Agricultural  Development 
(BIF.AD)  on  August  13,  1987, 

Ihe  purposes  of  the  meeting  are:  |]| 
To  discuss  priorities  for  Title  Xil 
Programs  under  a  reduced  Budget;  (2)  to 
discuss  the  official  records  systems  of 
various  Universities'  past  projects:  (3)  to 
receive  a  Procurement  I'Vocesses 
comtniltee  report;  (4)  and  to  receive  a 
Research  committee  report  and 
recommendations  of  the  Collaborative 
Research  Support  Programs. 

The  Meeting  will  be  held  at  8:30  a.m. 
and  adjourn  at  1200  on  August  13.  1987 
The  Meeting  will  be  held  in  the  Loy 
Henderstm  Conference  Room,  St.ite 
Department.  2201  C  Street,  Washington. 
DC  20523.  Any  interested  person  may 
attend,  and  may  present  oral  statements 
in  arcordanr.i  with  procedures 
established  bv  the  Board,  and  to  the 
exti  ni  the  time  available  for  the  meeting 
pimiits, 

("urtis  J.ickson.  Bureau  of  Sciei'ce  and 
le:,.hnolo^y.  Office  of  University 
Kelations,  Agency  for  International 
Uevelopma^nt  is  designated  as  AID. 
A.i\  isory  Committee  Representative  at 
this  Meeting,  It  is  sug.eested  'hnt  those 
desiring  further  informatii.m  w-ile  lo  Dr 
)ackson.  in  care  of  the  Agency  for 
International  Development,  Rm.  309. 
Washington.  DC  2().")23,  or  telephone  him 
I'l  (7():i)  235-8929 


Dated:  July  17,  1<187 
Charles  D.  Ward. 

•Iff/ri,'  -V/.D   '\dMSiir\  C(in:niittee 
Rtpri'sentaln-p.  Board  for  /ntc'-rntional Food 
and  ^^^ri(  iilltiral  [)e\  p/opnirnt 

|KR  Dot    8''-l«i92  Filed  7-22-R~,  8  4:.  am] 

BILLING  COOE  6II6-0I-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No  AB-12S  (Sub-No.  9)1 

Carolina  &  Northwestern  Railway  Co^ 
Abandonment  Between  Edenton  and 
Mackeys  In  Chowan  and  Washington 
Counties,  NC;  Findings 

I  he  Commission  has  issued  a 
certdicate  authorizing  the  Carolina  and 
Northwestern  Railway  Company  to 
abandon  its  8,7-mile  rail  line  between 
Fdenton  (milepnst  74,0)  and  Mackeys, 
NC  imileposi  82. 7|  in  Chowan  and 
Washington  Counties.  NC,  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
ofiered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2]  it  is 
likely  that  the  assistance  would  fully 
rompensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  "he  Commission  and  tlie 
applicant  no  later  than  10  days  from 
publication  of  this  Notice,  The  following 
notation  shall  fie  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AF^OFA",  Any  offer  previously 
made  must  be  remade  within  this  10-da\ 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  L'  S  C,  10905 
aMd49CFR  1152. 
Noreta  R,  McGee. 
Secretary. 

[FR  Doc.  8~-  lf.~26  Fi!(  d  7-22-8"   8  4.S  am) 
BILLING  CODE  7035-01-11 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Announcement  of  Vacancies  and 
Request  for  Nominations;  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans 

Sermon  512  of  the  Employee 
Ke'ire-nent  Income  Security  Act  of  TJ,~4 
(ERISA)  88  Stat,  895.  29  U.S.C.  1142, 
priivides  for  the  establishment  of  an 
"Advisory  Co  mci!  or,  F.mpio>ee 


UM  I 
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Welfare  and  Pension  BenePt  Pliins"  (the 
Cuuruill  which  is  to  consist  of  15 
members  to  he  .ippoinled  by  the 
Secret.iry  of  L.ibor  |lhe  Secretary]  as 
folh)ws:  Three  representatives  of 
employee  orsani/ations  (at  least  one  of 
whom  shall  be  represenlat've  of  an 
orj^.mization  whose  members  are 
particip.ints  in  a  multiemployer  plan); 
three  represent.itives  of  employers  (<it 
least  one  of  whom  sh.dl  be 
representative  of  employers  m.imtainin>? 
or  contributins  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuaricd 
counseling,  investment  'ounselinj^, 
investment  man.ixement.  and 
accounting;  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan) 
Not  more  than  eight  memt)ers  of  the 
CJoun(;il  shall  tie  nienihers  of  the  same 
political  parly 

Members  sh.ill  be  persons  qualified  to 
appraise  the  programs  instituted  under 
KKISA.  Appointments  are  for  terms  of 
three  years. 

The  prescribed  diiljes  of  the  (:iinn(;il 
are  to  advise  the  Secret, iry  with  respect 
to  the  carrying  out  of  his  functions  under 
KRISA.  and  to  sulimit  to  the  Secretary 
recimimeiul.itions  with  respect  thereto 
The  (:oun(;il  will  meet  at  least  four  times 
each  year,  and  re(  iimmemlalioiis  of  the 
Council  to  the  Se(  relary  will  be  inc  hided 
in  the  Secretary's  ai-mii.il  report  to  the 
Clongress  on  FRISA. 

The  terms  of  five  members  of  the 
(louncU  expire  on  Saturday.  November 
14,  19H7.  The  groups  or  fields 
represenli'd  are  as  follows;  eiTiplov  re 
organizations,  employers 
(multiemployers),  corpor.ite  trust  field, 
investment  m.inagi'meiil,  and  the 
general  public. 

Accordingly,  notice  is  hereby  given 
th.it  .iny  person  or  on;,iniz.ition  desiring 
lo  re(;ommend  one  or  more  mdividu.ils 
for  appointment  to  the  F.RISA  Advisory 
Council  on  F.mployee  Welfare  and 
I'ensinn  !'•  nrtit  Plans  lo  represent  any 
of  the  gioaps  or  fields  specified  in  the 
pre(;edin:;j  pir  igraph,  may  submit 
ri'i  omiren  la'ioiis  to  the  Secretary  of 
L.ibur.  I'rances  Perkins  Oiiilding.  U.S. 
Dep.ntmrh'    if  Labor.  JIX)  Constitution 
Avenue.  \VV  .  Washington.  DC  20210. 
Rei  omm.'ndalions  must  be  delivered  or 
mailed  on  or  before  September  11    l')fl7 
Kecommeniiations  may  be  in  the  form  of 
a  letter,  resolution,  or  petition,  signed  by 
the  person  making  the  re(;ommend.ition, 
or.  in  the  case  of  a  recommendatum  by 
an  org.inization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  shall  identify  the 
candidate  by  name,  o(;cupation  or 
position,  telephone  number  and  address. 


It  shall  include  a  brief  description  of  the 
candidate's  qualifications  and  shall 
specify  the  group  or  field  which  he  or 
she  would  represent  for  the  purposes  of 
section  512  of  F.RISA,  the  candidates' 
political  party  affiliation,  and  whether 
the  candidate  is  available  and  would 
ac(;ept. 

SiKneil  ,il  W.ishin>!!(jii.  UL.  Ihi.s  ZOth  d.i>  of 
July.  IW 
David  M.  Walker, 

Ih-puty  Assislanl  Sfi  retory  for  Pension  and 
U  c/'rjre  Hfiiffits. 

|IR  Dor   87-U)723  Filed  7-22~H7.  H  4.'-.  Hni] 
BILLING  CODC   4510-2«-*i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

Arts  Education  Research  Center 
Projects;  Meeting 

AGENCY:  Natumal  Fndowment  for  the 

Arts,  NFAH 

action:  Notific  ation  of  preproposal 

meeting. 

SUMMARY:  A  prepropnsa!  meeting 
com  frning  Program  Solicitation  PS  H7- 
()«'.  for  an  "Arts  Fducation  Research 
Center  l*ro)e(;l  '  will  be  held  on  Monday 
|uly  27.  19H7  in  Room  M09  at  the 
N.itional  Fndowment  for  the  Arts  This 
will  be  an  informational  meeting  to 
.solicit  pioposals  from  existing  research 
and  development  centers  and  other 
potential  applicants  and  to  advise  the 
resear(;h  and  development  centers  and 
ol)ier  polenti.il  Hppli(;.ints  regarding  the 
submission  of  prop(>sals  Those  planning 
to  .iltend  are  re(iuested  to  call  the  Arts 
in  Htlucation  Program  at  202/fifl2-5-12C>. 
Any  attendees  recpuring  special  physical 
accommodations  for  the  meeting  are 
requested  to  notify  the  Program  of  these 
needs 

DATE:  luly  27.  19H7.  2;00  p.m 
ADDRESS:  National  Fntiowment  for  the 
Arts.  Room  M0<1.  IKX)  Pennsylv.mia 
Ave.,  NW  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Arts  in  Flducation  Program.  N.ilional 
Fndowment  for  the  Arts,  IKX) 
PennsvlvaniH  Ave.,  NW.  Washington, 
DC  20506  (202/f)H2-542ti| 
SUPPLEMENTARY  INFORMATION:  Program 
Solii;iation  F'S  87-09  was  issued  on  July 
17.  19H7  with  H  ^\\n'  dale  of  August  24. 
No  record  of  this  meeting  will  be  kept  or 
made  available. 
Peter  |.  Basso, 

Drfwty  Chairwun  'or  Mi:ih!i;init'iit.  National 
Eniit'wmfPt  for  iht'  Arts 
|FR  [loc  87-lfifllO  Filed  7-:2-«7;  9:09  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  10181 

International  Conferences; 
Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
655  (44  FR  17846).  March  23.  1979.  the 
Department  is  submitting  its  January — 
|uly.  1987.  list  of  U.S.  accredited 
Delegations  which  included  private- 
sector  representatives. 

Publication  of  this  list  is  required  by 
Article  111  (c)  5  of  the  guidelines 
published  in  the  Federal  Register  on 
March  2.3,  1979. 

n.il.'c)  luly  15.  I'ta7. 
Frank  R.  Provyn. 

Dirf)  liir.  (1'^n  '■  > <n:!'frn(iliiin(il Conffrtnie 
/Vii>,',-(jn).s- 

United  States  Delegation  to  the  Thirty- 
Third  Session  of  the  Subcommittee  on 
Safety  of  Navigation,  International 
Maritime  Organization  (IMG)  London, 
January  12-16, 1987 

f{i'prfsi-i:tatn't' 

Homer  A.  F>urdy.  Captain.  Chief, 

N.ivigation  Systems  Safety  Division. 
Office  of  Navigation,  US.  Coast 
(iuard.  Department  of  Transportation 

Altfrnatf  Ri'prt'St'iUntivt' 

Fdw.ird  ).  LaRue,  )r..  Navigation 
Systems  Safety  Divisicm,  Office  of 
Navigation,  US.  Coast  Guard, 
Department  of  Transportation 

AihisiTS 

C;e(3ffrey  R.  Creiveldinger.  Commander. 
USN,  Office  of  the  Assistant  Secretary 
of  Defense  for  International  Security 
Aff.iirs,  Department  of  Defense 

Drum  |.  Hoyle,  Director.  Office  of  Ocean 
Law  and  Policy,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Dan  E.  Lemon,  Search  and  Rescue 
Division.  Office  of  Operations.  U.S. 
Coast  Guard,  Department  of 
Transportation 

Daphne  Reese,  Lieutenant  (|g). 

Navigation  Systems  Safety  Division. 
Office  of  Navigation,  US.  Coast 
Guard.  Department  of  Transportation 

Elroy  A.  Soluri,  Acting  Chief, 

Hydrographic  Requirements  Division, 
Plans  and  Requirements  Directorate, 
TJefense  M.ipping  Agency, 
llydrographic/Topographic  Center 

Private  Sector  Advisvr 

W.  S.  Gnffin,  Ir ,  Philips  Petroleum 
Company.  Bartlesville,  Oklahoma 


United  States  Deleg  ation,  to  the 
International  Telecommunication  Union, 
International  Telegraph  and  Telephone 
Consultative  Committee,  Working  Party 
III/8  and  the  Special  Rapporteur's 
Group,  for  the  Land  Mobile  Services. 
London.  England,  January  15-21. 1987 

Representative 

CJary  M.  Fereno,  Office  of  Technical 
Standards  and  Development.  Bureau 
of  International  Communications  and 
Information  Policy.  Department  of 
State 

Private  Sector  Advisers 

jay  E.  Marowitz.  AT&T  Basking  Ridge, 

New  Jersey 
Edward  Slack,  COMSAT.  Clarksburg. 

Maryland 

United  States  Delegation  to  the  33rd 
Session  of  the  Committee  on  Gas, 
Economic  Commission  for  Europe  (ECE), 
Geneva,  January  19-22,  1987 

Representative 

George  Ziegler,  Deputy  Director, 
International  Energy  Organizations 
and  Policy  Development.  Department 
of  Energy 

Adviser 

Paul  Behnke,  US  Mission,  Geneva 

Private  Sector  Adviser 

Stewart  B.  Kean,  President.  Utility 
Propane.  Elizabeth,  New  Jersey 

United  States  Delegation  to  the  Special 
Sub-Committee  of  the  Legal  Committee. 
International  Civil  Aviation 
Organization  (ICAO),  Montreal,  January 
20-30,  1987 

Representative 

Irene  E.  Howie,  Assistant  Chief  Counsel, 
for  International  Affairs  and  Legal 
Policy,  Federal  Aviation 
Administration 

Alternate  Representative 

John  R.  Byerly,  Office  of  the  Legal 
Adviser,  Department  of  State 

Private  Sector  Adviser 

James  L.  Casey,  Assistant  General 
Counsel,  Air  Transport  Association  of 
America,  Washington,  DC 

United  States  Delegation  to  the  Group  of 
Rapporteurs  on  Pollution  and  Energy, 
15th  Session,  Economic  Commission  for 
Europe  (ECE),  Geneva,  January  26-30. 
1987 

Representative 

Richard  Wilson,  Director,  Office  of 
Mobile  Sources,  Environmental 
Protection  Agency 


Alternate  Representative 

Merrill  Korfh.  Office  of  Mobile  Sources. 
Environmental  Protection  Agency, 
Ann  Arbor,  Michigan 

Private  Sector  Advisers 

Louis  Broering,  Engine  Manufacturers 
Association,  Chicago,  Illinois 

Harry  Weaver.  Motor  Vehicles 
Manufacturers  Association.  Detroit, 
Michigan 

United  States  Delegation  to  the  32nd 
Session  of  the  Sub-Committee  on  Fire 
Protection.  International  Maritime 
Organization  (IMO),  London,  January 
26-30, 1987 

Representative 

Marjorie  M.  Murtagh.  Chief,  Fire 
Th-Qtection  Section.  Marine  Technical 
and  Hazardous  Materials  Division. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

Donald  J.  Kerlin,  Assistant  Chief.  Marine 
Investigation  Division,  Office  of 
Marine  Safety,  Security  and 
Environmental  F*rotection,  United 
States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Klaus  Wahle.  Survival  Systems  Branch. 
Merchant  Vessel  Inspection  Division, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Frits  Wybenga.  Chief,  Bulk  Cargo 
Section.  Marine  Technical  and 
Tiazardous  Materials  Division.  Office 
of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Private-Sector  Advisers 

John  P.  Goudreau,  Fire  Equipment 

Manufacturer's  Association, 

Marinette,  Wisconsin 
Kathy  Jeanne  Metcalf,  Safety  and 

Health  Director,  Sun  Refining  and 

Marketing  Company,  Aston. 

Pennsylvania 


United  States  Delegation  to  the  24th 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  of  the 
International  Maritime  Organization 
(IMO),  London,  United  Kingdom, 
Februarv  16-20,  1987 

Representative 

John  W.  Kime,  Rear  Admiral.  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Joseph  J.  Angelo,  Merchant  Vessel 
Inspection  and  Documentation 
Division.  Office  of  Marine  Safety, 
Security,  and  Environmental 
Protection,  United  States  Coast 
Guard.  Department  of  Transportation 

Advisers 

Ray  V.  Arnaudo,  Office  of  Oceans  and 
Polar  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Gregory  T.  Jones,  lieutenant. 
Environmental  Coordination  Branch, 
Marine  Environmental  Response 
Division,  Office  of  Marine  Safety. 
Security  and  Environmental 
Protection,  United  States  Coast 
Guard,  Department  of  Transportation 

Timothy  R.  Keeney,  Deputy  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Da\  id  B.  Pascoe.  Lieutenant 
Commander,  Chief,  Environmental 
Coordination  Branch,  Marine 
Environmental  Response  Division, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Thaddeus  Wastler,  Office  of  Marine  and 
Estuanne  Protection,  Env;ronmcnl,il 
Protection  Agency 

Frits  Wybenga.  Marine  Technical  and 
Hazardous  Materials  Division,  Office 
of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Private-Sector  Advisers 

James  L.  Dolan,  Vice  President  of 
Operations.  American  Bureau  of 
Shipping,  Paramus,  New  Jersey 

Sally  Ann  Lentz.  Staff  Attorney, 
Oceanic  Society,  Washington,  DC 


UM  I 
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I'niled  Slates  IJel«?x«J''»"  '"  '*'* 
C)rj;anizjtion  of  American  Stales  (OAS). 
Inter-Amerit^n  Teietommunii-ations 
Commission  (LITKL),  Permanenl 
Tim  hni(  al  Committee  (tTC)  1,  Brasilia, 
Fnbruiiry  16-20,  PW? 

hrprrsentotive 

Noriii.m  I.  :\i  iullcs.  Office  of  Tft:hnii  .il 
St.iiiii.irds  and  Di-Vflopnicnt,  Dureau 
(if  InSTii.itmn,)!  CDmnuinications  and 
Inform. limn  Pdln  v   II''!'.!!  imcnt  nf 
Slate 

AJviarr 

V\'illi,ini  Mm.m,  National 

■rcliM.oiiiniunications  .ind  Inform, ilMin 
Adniinistr.itinn,  Di'p.u  linrnt  nf 
Commerce 

I'nvdtr  Sri  tor  Advisrr 

Cft  il  R.  Crump,  AT^«  I  CommnnK.ations. 
Mornsto^Ml,  New  |i-:sfy 

Iniled  States  Deiesation  to  the  I'mted 
Nations  Commission  on  Inttirnational 
Trade  Uw  (CNICrTRAI.),  the  Working 
Croup  on  International  Negotiable 
Instruments,  Fifteenth  Session.  New 
York,  New  York.  February  17-27,  1987 

//(•/'/(■.'•'•.''-'c'.'/i-c 

|(ihn  .A   SpanoKlc.  [r  .  I'mfrssor  nf  1..hn 
and  jnrispnidcno'   State  University  of 
N.'W  York,  Huff.ilo.  Nfw  York 

A/'rl  ■'(.'('  fhpri'srr.tc:   \  r 

F'ftrr  II    I'fur.d.  A.sMst.r.il  !.<■>;, d  .Advisi-r 
for  riivati'  InlcriKituiii.il  [..iw. 
Department  of  St.iic 

I'm  ate  SfCtor  .l./i  (.mts 

F,  AU.m  Farnswurlh.  Profcssnr,  S(,1iik)1 
of  l.<ivv,  (\ilunil)ia  I  !nn.i'rsity.  \i'w 
York.  New  York 

("arl  Fi'lscnfcld.  PTnlrssnr,  Fordh.itn 
University,  New  York    New  York 

[ohanna  M  S.ihol.  Associ.ite  ("iener,d 
(Counsel,  American  Bankers 
Association,  Washinj^ton.  U(] 

United  StatcH  Delej^ation  to  the  Council 
and  txecutive  Board  Session, 
International  (;offee  Organization  (ICO), 
London,  February  2.J-27.  1987 

|on  Riisenii.iiini.  .Xssist.int  U  S,  'rr.idc 
Reprpsen!,iti\e.  Uflice  of  the  U.S. 
Trade  Represent. itu p.  Fxecutive 
Office  uf  tlie  President 

Al'rrri:lr  fh'prcsrntiifr.  r 

Ralph  F  hes.  111.  Pniii.iry  Commodities 
Division.  Department  of  Coiimierce 

/l(/i;,sf'rs 

Martin  Bailey.  F.(.onomir  .'\dMSor  to  the 
Under  Secr(  t  nrv  for  Fronnn-.i."  Aff.urs, 
Dep.irtinent  ol  State 

|,iir,e<!  Uiirkart.  US.  Knil-.is.sy.  London 


I.md.i  M   Hochstcn.  (;if:if  of  FiM.d 
I'nlicy  and  Programs.  lk.ie,i;i  ut 
F.  iiniinii'  .ir-^d  Business  .Afi.iirs. 
I)ej.,irtnieMt  nf  State 

H-  II  (■  Ml  Mullen  U  S  Fmbassy.  I..)ndon 

f'nvdtr  Sf  .'('.'■  A.iv.'srr'i 

[nhn  M  Bederka   VVoodhnuse.  Diake  S 

C.irei,    r:..d';i^  !;u   .  New,  'id:  k,  .New 

V 1 1  r  k 
Kriuirth  K    D.iiiiiiv  ant.  \'li  e  I'.'esidei.l. 

The  Fn!>.:e!  Coffee  Co..  Cincinnati, 

Oiii.i 
I  111',  II  1 1  en  I  nan.  ( .h.iiriii.iii  of  the  Bii.ird. 

C.VX)   D:ne  Mor  1  nnds.  Inc.  .  (Jt'ii  .lyo. 

liluiDI.S 

1  t'lward  C   Kalz,  l.oldni.in,  Sai  hs  *.  (^o  , 

New   Yiirk.  New   \iuk 
r,ij!  I   Ke.it. UK.  Vii  e  President.  Cetier.d 

Fii.ids  (iiriiiir.iiiMii.  .\ev>?  York   New 

Yurk 
Andrew  A.  Si  holtz.  I'r'siderit.  Coffee 

Dep.irtmenl.  (Lireill.  Inr  ,  New  York, 

New  York 
|ohn  Sutherl.ind.  Cimtinenta!  Cnftee 

Psoducts  (.'omp.mv.  Division  of 

Stanley  l\)nt:aen!,il.  Ini   .  Chii  .i>;o. 

lllinuis 
11.  Grady  Idler.  President.  Coffee  I'nit. 

C.or.,\  Col.i  Foods.  Houston.  Texas 

United  Slates  Delegation  to  the 
International  Telecommunication  Linion 
(ITU),  World  Administrative  Radio 
Conference  for  Planning  Allocation  of 
the  HiRh  Frequency  Broadcasting  Bands 
(VVARC-MFBC).  CJenexa,  Switzerland, 
February  2-March  6,  1987 

Representative 

The  Honor.iMe  Leonard  II   M.irks. 
Dep.irtinent  of  State 


-nal 


Alternate  Rrprist-ntatives 

f'hihp  T.  D.ilazs.  Uureau  of  Inlernatin 

CDinnuinii.iitions  ami  Inform. iiion 

Po!u  y.  Department  ofSt.ite 
Jon.ilh.in  David.  Federal 

(3om  mum  cat  ions  Commission 
Stanley  Leinwoll,  Radio  Free  Europe/ 

Radio  Liberty.  New  York.  New  York 
VV.irren  Rich.irds.  liuieau  of 

Inlernatmn.d  C^oinmiinu.r.ions  and 

Inform, i!:(in  Policy,  Depdrtment  of 

Si. lie 
C!h,i:lesM   Rush.  National 

Telei  nninuinirations  and  Inform. iI;on 

Adnimistr.ition.  Dcp.irfment  of 

Cnmmen  e.  Boulder.  Colorado 
Anatole  Shuh.  Bureau  of  Internation.ii 

Communicalions  and  Inform. ition 

Policy.  Department  of  St.i'e 
Francis  Urhany.  National 

Telec(miniunicatir)ns  and  Inform, ition 

Administr.itioi'   nepartment  of 

("ommerce 
I  homas  .M.  Walsh.  Voice  of  /\meru  a. 

United  Si, lies  Ir.f.irni.ilion  .Aijer.cy 


Con^TPSS/o/io/  Staff  A  (ii  .•••('r 

Thomas  Hrui  e.  Senior  Stuff.  Foreign 
.Aff.iiis  Conmiitlee.  United  Slates 
House  o!  Representatives 

Aih'isers 

De\  irr  .-^  riiiersiiii   V'o:'  e  of  .America. 
Un.!'-d  Sl.ites  Inform, ition  Apenry 
n,i\,;d  t^'ihen.  Natum.d 

Teli'comniunic.itions  and  Inform.ition 
Administration.  Department  of 
(]ommer(  e.  Annapolis.  Maryland 
Bruce  Doerle.  Voice  of  Americ,i.  United 

St, lies  Inform.ition  Agency 
The  Honor.ilile  Diana  I.ady  Dou^.in.  US. 

tioordinator  and  Uirec  tor.  Bureau  of 

intern, ition.il  Communications  and 

Information  Policy.  Dep.irtment  of 

St. lie 
Hiivs.ird  U    Hard.y.  |r  ,  United  Slates 

lnfiirn-,.iti(m  Agen(  y 
H.irold  H   Horan.  Bureau  of 

International  Communu  ations  and 

Inform.ition  Poluy,  Dep.irtment  of 

St.ile 
Cenrxe  [.iLubs.  li<i,ird  for  Inlernational 

Broadcastinj< 
Willi,im  H   Jahn.  111.  Uure.iu  of 

Intern. itional  (Communications  and 

Inform.ition  Polit  y.  Department  of 

St.ile 
H.irry  Montgomery.  United  Stales 

Mission,  (jeneva 
Lawrence  Palmer.  N.itional 

Telecommunications  and  Information 

Adnnnistration.  Department  of 

Commerce 
Joseph  P.  Rii  hardsell,  United  Stales 

Mission.  Cleneva 
Norbert  Schroeder.  Voice  of  America. 

United  States  Information  Agency 
Mary  W.  Sowers.  National 

Telei  omn-.unicatioMS  and  Information 

Administration.  Department  of 

Commerce.  Boulder,  Colorado 
Richard  Swanson,  National 

Tclecom.munications  and  Informati.>n 

Administration.  Department  of 

Commerce 
|ohn  Wood.  Voire  of  America.  United 

Stales  Information  A^em  y 

Privii'i'  S''i  .'.','  AJvi'irr 

M.trk  B.'nch   Station  WNSR-FM. 
Bonnes  die  Corporation.  New  York 
New  >'oik 

United  Stales  Delegation  to  the  2nd  Ad 
Hoc  Meeting  on  Copper.  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD),  Geneva,  March  2-6.  1987 

firpresentotive 

Donald  Phillips   Assistant  U  S  Trade 
Representative  for  Trade  Policy 
Coordination,  Exei  uli\  e  Office  of  tlie 
President 


A  III  •rriite  Rrpmscntative 

Robert  Reily,  Director.  Office  of  Metals. 
Minerals,  and  Commoditie.s. 
Dep.irtment  of  Commerce 

V  A  (Limmarola.  Assistant  Director — 
Minerals  Information.  Bureau  of 
Mines.  Department  of  the  Interior 

Kenneth  Davis,  Industrial  and  Strategic 
M.iterials  Divisions.  Bureau  of 
F.conomic  and  Business  Affairs. 
Department  of  State 

Dorothy  Dwoskin.  Commodities  Offit.er, 
Officeof  the  US.  Trade 
Represenative.  Geneva 

Private  Sector  Advisers 

Benjamin  ].  Bowdon.  Vice  President. 

Metals  Management.  UTC/ESSFX. 

Fort  Wayne  Indiana 
Fimil  Romagnoli,  Manager.  Regulatory 

Affairs,  ASARCO  Incorporated.  .New 

York.  New  York 

United  States  Delegation  to  the 
Committee  on  the  Invisibles  and 
Financing  Relating  to  Trade  (GIFT).  12th 
Session,  2nd  Part,  UN  Conference  on 
Trade  and  Development  (UNCTAD), 
Geneva.  March  2-6. 1987 

Representative 

Brant  W.  Free.  Director.  Office  of 
Service  Industries,  Department  of 
Commerce 

Private  Sector  Advisers 

L  Oakley  Johnson.  Vice  President. 

American  International  Group.  Inc.. 

Washington,  DC 
Richard  M.  Murray.  Vice  President, 

International  Operations,  The 

Travelers  Companies,  Hartford. 

Connecticut 
Lyndon  L.  Olson.  Chairman.  Texas  State 

Board  of  Insurance  Commissioners, 

Austin,  Texas 

United  States  Delegation  to  the  43rd 
Session,  UN  Human  Rights  Commission, 
Economic  and  Social  Council 
(ECOSOC),  Geneva.  Februarj'  2-March 
13. 1987 

Rrpreseiitulive 

The  Honorable  E  Robert  Wallach,  US. 
Representative  to  the  U'.N  Human 
Rights  Commission 

f\rpresi'!i!iitive  E\  Officio 

The  Honorable  Vernim  A.  Walters. 
Ambassador  Extraordinary  and 
Plempotenti.iry.  Permanent  11  S. 
Representative  to  the  United  Nations 

A /emote  Represmttilivrs 

.Armando  Valladares.  Coalicion  Kuropea 
Pro  Derechos  Humanos  En  Cuba. 
Mi.dnd.  Spain 


The  Honorable  Richard  S  Williamson, 

Chicago,  Illinois 
Beverly  Zweiben,  Office  of  Human 

Rights  and  Women's  Affairs.  Bureau 

of  International  Organization  Affairs. 

Department  of  State 

Ct>n;^ressiono I  Adviser 

The  Honorable  Jim  Moody.  House  of 
Representatives 

Ciii{i:rt'ssionaI  Staff  Adviser 

Kerry  D.  Bolognese,  Subcommittee  on 
Human  Rights  and  International 
Organizations,  Committee  on  Foreign 
Affairs,  House  of  Representatives 

Senior  Advisers 

Alan  L.  Gerson,  Department  of  Justice 
Mary  Mochary,  Office  of  the  Legal 

,Adviser,  Department  of  State 
The  Honorable  Herbert  S.  Okun, 

Ambassador  Extraordinary  and 

Plenipotentiary,  Deputy  U.S. 

Representative  to  the  United  Nations 

Advisers 

Lewis  Amselem.  United  States  Mission. 

to  the  United  Nations,  New  York.  New 

York 
Edmund  Atkins,  Office  of  Human  Rights. 

Bureau  of  Human  Rights,  and 

Humanitarian  Affairs,  Department  of 

State 
Ronald  D.  F'lack,  Deputy  Chief  of 

Mission,  United  States  Mission. 

Geneva 
Thomas  Johnson,  Legal  Counselor, 

LInited  States  Mission.  Geneva 
William  U.  Lawrence,  Public  Affairs 

Officer,  U.S.  Consulate  General. 

Zagreb.  Yugoslavia 
Richard  McKee.  Political  Counselor. 

United  States  Mission,  Geneva 
Albert  .N'ahas,  United  States  Mission  of 

the  United  Nations,  New  York,  New 

York 
Roger  Pilon,  Bureau  of  Human  Rights 

and  Humanitarian  Affairs, 

Department  of  State 
Peter  Poltun,  United  Stales  ,Mis.si(in. 

Cieneva 
Gordaon  J.  Stirling.  United  States 

Mission  to  the  LInited  Nations,  New 

York,  New  York 

Pnviitr  Sector  Advisers 

Kristina  .Arnago.  Washington.  DC 
The  Hon(>rable  Jeane  J.  Kirkpatrlrk. 

American  Enterprise  Institute. 

Washington.  DC 


United  States  Delegation  to  the  Second 
Session  of  the  Program  Group  on  Ocean 
Processes  and  Climate 
Intergovernmental  Oceanographic 
Commission /United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO/IOC)  Pans. 
March  10-13,  1987 

fit  preseiita!:\e 

J.  Michael  Hall.  Director.  Office  of 
Climatic  and  Atmospheric  Research, 
National  Oceanic  and  Atomospheric 
Administration,  Department  of 
Comm.erce 

A .'ter.nate  Representati ve 

Louis  B.  Brown.  Science  Associate. 
Division  of  Ocean  Sciences.  National 
Science  Foundation 

Advisers 

Manfred  Cziesla,  Science  Attache. 

United  States  Embassy.  Pans 
Richard  Lambert.  Program  Manager. 

Division  of  Ocean  Sciences.  .Nation, il 

Science  Foundation 
Richard  Podgorny.  Chief.  International 

Affairs,  National  Ocean  Service. 

National  Oceanic  and  Atmospheric 

.Administration.  Department  of 

Commerce 

Private  Sector  Ad\  :ser 

Ferris  Webster.  College  of  Marine 
Studies,  University  of  Delaware. 
Lewes.  Delaware 

United  States  Delegation  to  the  High 
Level  Meeting  III  of  the  Chemicals 
Group  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Paris,  March  16-18,  1987 

Represenlat.'ve 

The  Honorable  Lee  M  Thomas. 
Administrator.  En\ironmenlal 
Protection  Agency 

Alternate  Representative 

The  Honorable  Fitzhugh  Green. 
.Associate  Administrator.  Offn  e  of 
International  Activities. 
Environmental  Protection  Apenc  \ 

\d\  isers 

C'harles  L.  Elkins.  Director.  Office  of 

T(ixic  Substances.  Environmental 

IVoleftion  Agency 
J.imes  Makris.  Director.  Preparedness 

Sia.ff,  Office  of  Solid  Waste  and 

Emergeni  y  Response.  Environmental 

Protection  Agency 
Breck  Mdroy.  Office  of  Toxic 

Substances.  F,n\  nonmenta!  Proler  lion 

Agency 
The  Honorable  John  A.  Moore.  Assistant 

Adniinis'iHlor.  Office  of  Pesticides 
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and  Toxic  Substdnces.  Environmental 

Prutpction  A^t'iu  y 
■rhiim.is  ¥.  VVilsiin.  Uffi(.e  of 

liiuironrrifnl  and  Health.  Burt'au  of 

Occifis  .ind  Intfrnatiiiiial 

F.nvjronnirnlal  and  Scientific  .Aff.r.rs. 

l)i'|)art:iir!it  nf  Slate 
Apprnpriate  I'SOKCI).  Missiiin  Officer, 

P. ins 
Private  Sector  Advisers 
I   Clarence  D.iv  les.  The  Con.servation 

I'oiindatiiin,  V\  .i.shiiiyton,  \H'. 
Dull, lid  I)   M(  ( iollister.  Dow  CheniK  al 

Cdiiniaiiv,  Midland.  Michigan 

llnited  Stales  DeleRation  to  the 
International  Telecommunication  Union 
(ITU)  international  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  Meeting  of  the  Plan  Committee 
for  .Africa  Yaounde,  Cameroon,  March 
19-25,  1987 

Rt'prcsentativo 

Ndrni.iii  .Al  tulles,  Offn  e  (if  lei  hnii  .il 
St.ind.irds  a'ld  Develiipnienl.  DiirtMU 
o\  Interiiatidiial  Ciiniinunicdtion.s  and 
Infiirmalion  Policy.  Department  of 

Sl.itr 

I'nvate  Sector  Adviser 

Cet  il  K  Crump    Ameni  .in  Telephone 
.111(1  lelenr.iph  Company,  Morns 
PI, mis   New  |cisey 

Cnited  States  Delegation  to  the  Workinj- 
P.irly  on  Facilitation  of  Intern. itionai 
Trade  Pn)redures  Kt.onomic 
Commission  for  Europe  (ECE)  Cene\a, 
Mar(  h  2.1-27.  1987 


/,'-•;' 


illiltlvO 


II;  111  r  K   Ituiiirvvdi  111,  Chii  f,  hade. 
1  ,i(  ih'.iiiiui  ,iiul  iei  hiiical  Issues 

1  )i\  isiiin    (  )tfi(  r  (it  liileni.ltKHlal 

TlMllspnrt.i'inii  ,illi!    I'r.ide. 

l)ep,iilmeiit  i>l  Ti,i!isp(irt,UHm 
,l(7i  iser 

William  II   Kenworthey   |r    D.it,i 
SvsleiMs  M,inai;er,  Olfice  iit  the 
Depiitv  .Assist, int  Secretary  of 
Defense  liir  M.in.itiemeiil  S\  stems 
Dep.irtnient  of  Ucleiibe 

/';  !V(itt'  Si'i  tor  .•li/v/ser.s- 

Anthony)   D  Ann.i.  .AI>  I    i  e(.tm.iloj;ie 
Inc.,  Greensboro   \orth  C.irolina 

Nicole  V.illi  Willenz.  Dire(  tor  The 
N,ition,i!  Industrial  Tr.mspoi  lalion 
l.ei^iie   Washington.  DC 


United  States  Delegation  to  the  20th 
Session  of  the  Executive  Council  and  the 
14th  .Assembly  of  the  Intergovernmental 
Oceanographic  Commission  of  the 
Cnited  Nations  Educational.  Scientific 
and  Cultural  Organisation  (UNESCO/ 
IOC)  Paris.  March  16  to  April  1.  1967 

The  Honorable  .Anthony  )   Caiio. 
rndersiMTetary.  National  Oceanic  and 
Atniospherif  Adnimistr.it ion, 
Dep.irtnient  of  i;onimer(:e 

Roll,  rt  Corell.  Senior  S(  \en(.e  Associiite. 
(ieoscience  Director.ile,  .Natumal 
Scien(.;e  Foundation 

Willi. im  Erb,  Director,  Office  of  Mamie 
Science  and  TechnoloRV  Aff.iirs, 
Bureau  of  Oceans  .ind  lnternation.il 
Fiuironmenl.d  and  Scientific  Atlai.'s, 
Dep.irtnient  of  St  ite 

Advisers 

Neil  Anderson.  Director,  Chemu:al 

Oce.iiioi^raphy  Projjr.iin,  Natioii.d 

S(  lence  Fomul.itmn 
Dorothv  Ber>;.ini,is(  hi,  Offu  e  of  M.iriii.' 

SiiesKeand  I'echnoloijv  Aft.urs, 

lUire.iu  of  Oceans  .ind  Inleniatiolial 

Knviroiiment.il  and  S(  'cntific  .Aff  iirs 

Dep.irtnient  of  Slate 
Lotus  li  Brown,  Science  .Assoi  late. 

Division  of  Ocean  Sc  lences,  Nation.il 

Science  Found. ition 
Candyce  Clark.  Office  of  internatioii.il 

Aff.iirs   0(  eaiM(   .irid  Atniospheric 

Rese.i!    h,  N.itinn.i!  Oi  e.inic  and 

.Atmospherii   .Adninistr.it ion. 

Dep.irtnient  of  (^omnierc  e 
M.infred  Cziesia,  Si  lem  e  .AiKuser, 

I 'lilted  St. lies  Fmhassy.  Pans 
Kii  ti.ird  Podgorny,  Chief,  Inlernatioii.il 

.Aft.iirb,  N.itional  Oi  e.in  Service. 

National  Oie.inn  .md  .Atmospheric 

AdiTiinistratiiin,  Dep.otnient  of 

Comineri  e 
Cre^ory  Wilhee,  Direi  tm,  .N.itional 

Oce  iiioKr.iphic  D.ita  (enter,  N.ition.il 

Oc'MiiK    .Old  ,\tmosph,etii 

AdmihlsU.ltioil,  Dep.tr'iueilt  of 

Commerce 
Private  Sector  Adviser 

M.ir\  I  \^\"•  Katsouros,  Senior  Staff 
Otii,  c   Ucan  Stud.es  Board,  .Nation.il 
.A(  .idimy  of  Sciences 

I'nited  St. lies  Delegation  to  the  19th 
Session  ot  the  .Administiativn  and  Legal 
Committee  and  the  35th  Session  of  the 
Consultative  Committee  Union  for  the 
Protei  tion  of  New  Plant  V.nrietics 
(I  POV)  (Jrnexa.  March  3(1  to  April  2. 
I'W- 

Representative 

Stanley  D.  Schlosser.  Office  of 

Legislation  and  Intrniational  Affairs, 


Paten'  .nid  Tiademark  Office. 
Departnierit  of  Commerce 

.•U/i;.sf.".s- 

Paul  Behnke,  V  S  Mission.  Geneva 
I.inies  .A  Trur.in,  US.  Mission,  Geneva 

I'r::  att'  Sr(  tur  Aih  isers 

Beuiamin  Bolusky,  Administrator, 
National  Associatum  of  Plant  Patent 
Owners,  Washington,  DC 

W  illiam  Schapaugh.  Executive  Vice 
President,  American  Seed  Trade 
Association,  Washington.  DC 

United  States  Delegation  to  the 
Resumed  Special  Session  of  the  UN 
Commission  on  Transnational 
Corporations  Economic  and  Social 
Council  (ECOSOC)  New  York.  New 
York.  April  6,  1987 

lirprfsi'ii!ci!:if 

W.ilter  B  Unkwood.  ]: .  Deputy 

Din'ctor.  Office  of  Investment  Affairs. 
Bureau  of  Fxonomic  and  Business 
Affairs.  Department  of  Slate 

A  l;rriui!t'  Hi-pn'scntatJ  i-e 

The  1  lonorable  Chester  E.  Noms.  [r  . 
Deputy  U  S  Representative  on  the 
F(  onorr'c  and  Social  Council,  New 

'r'ork.  New  York 

Ai!::--ris 

Stephen  Altheiin,  Office  of  International 

Investnienls   Department  of  the 

Tre.isiiry 
lose  Alv.irez,  Office  of  the  Legal 

Adviser,  Dep.-irtment  of  Stale 
Christine  E  Klrpacz,  Office  of 

Multil.iteral  Affairs,  Departmeiit  of 

( ioninicFi  e 

l'::v(!tf  Si;  tur  Athisers 

Cei  il  I   Olmste.id,  Steptoe  and  |ohnson, 

VVashington,  DC 
R  ilph  A   Weller,  New  York.  New  York 

United  Slates  Delegation  to  the  Meeting 
of  Experts  on  Funding  of  International 
Distress  and  Safety  Satellite 
Communications  International  Maritime 
Satellite  Organization  (INMARSAT) 
London.  April  6-9.  1987 

Rfpirsflildli  ■  r 

Ishmael  Lara.  Office  of  Kexul.itoiy  and 
1  reaty  Affairs.  Bure.iu  of  Inlern.ition.il 
Communications  and  InfonnaUon 
Polity.  Department  of  St.ite 

Alternate  Representative 

Dana  Starkweather.  C.pi.nn,  U.iited 
States  Coast  Guard.  Department  of 
Transportation 


Advisers 

lames  Bailey.  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 
James  Earl.  Office  of  the  Legal  Adviser. 

Department  of  State 
Steven  Hall.  Defense  Mapping  Agency 
I-irry  Martinez.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Joel  Pearlman.  Federal  Communications 

Commission 
Richard  Swanson.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 

Private  Sector  Adviser 

Robert  J.  Oslund.  Communications 
Siatellite  Corporation.  Washington.  DC 

United  States  Delegation  to  the  United 
Nations  Conference  for  the  Promotion  of 
International  Cooperation  in  the 
Peaceful  Uses  of  Nucleair  Energy 
(PUNE)  Geneva.  March  23-April  10. 1987 

Ri'prvscntutive 

The  Honorable  Richard  T.  Kennedy, 
Ambassador-at'Large  and  Special 
Advisor  to  the  Secretary  of  State  on 
Non-Proliferation  Policy  and  Nuclear 
Energy  Affairs.  Department  of  Stale 

A.'lrrnalr  Representative 

The  Honorable  Lewis  A.  Dunn. 
Assistant  Director  for  Nuclear  and 
Weapons  Control.  Arms  Control  and 
Disarmament  Agency 

Srniiir  Special  Advisor 

The  Honorable  Lando  W.  Zech. 
Chairman.  Nuclear  Regulatory 
Commission 

Advisors 

W liliam  Bartley.  St;ience  Attache.  US 

Mission.  Geneva 
Deborah  A,  Bozik.  Nuclear  and 

Weapons  Control  Bureau.  Arms 

Control  and  Disarmament  Agency 
Peter  N  Brush,  Director.  Office  of 

(Nuclear  Non  Proliferation  Policy. 

Department  of  Energy 
Gordon  Cartwright.  Consult. oil.  U  S 

Mission.  Gene\a 
Maxwell  |.  Clausen.  Technical  Assistant 

to  the  Chairman.  Nuclear  Regulatory 

(Commission 
W.lfred  DeClercc).  Offii  e  of  Nuclear 

lei  hnology  and  S.ifemiaiiis,  Bureau  of 

0(  e.iiis  and  International 

Environmental  and  Scientific  .Affairs, 

Department  of  State 
K.ithleen  Fiedler,  Bureau  of 

International  Organization  Atf.nrs. 

Department  of  State 
Frank  Goldner.  Department  of  Energy 

Representati\e.  US.  Mission  to 

OFCD.  Pans 


David  McGoff.  Acting  Associate  Deputy 
Assistant  Secretary  for  Reactor 
Deployment.  Department  of  Energy 

Joseph  A.  Murphy,  Technical  Advisor  to 
the  Director  of  the  Division  of  Reactor 
System  Safety,  Nuclear  Regulatory 
Commission 

Joseph  Pilat.  Assistant  for  Non- 
Proliferation  Policy,  Department  of 
Defense 

John  Reynolds,  Attorney  Advisory, 
Office  of  Near  Eastern  and  South 
Asian  Affairs.  Department  of  State 

Bernard  C.  Rusche,  Director,  Office  of 
Civilian  Radioactive  Waste 
Management.  Department  of  Energy 

James  R.  Shea.  Director.  Office  of 
International  Programs,  Nuclear 
Regulatory  Commission 

Carlton  R.  Stoiber,  Counselor,  U,S, 
Mission.  Vienna 

James  M.  Taylor.  Director.  Office  of 
Inspection  and  Enforcement.  Nuclear 
Regulatory  Commission 

Samuel  Thompson.  Special  Assistant  to 
the  Ambassador-at-Large  for  Non- 
Proliferation  Policy  and  Nuclear 
Energy  Affairs.  Department  of  State 

James  Timberlake.  Deputy  Director. 
Long  Range  Policy.  Department  of 
Defense 

Pniate  Sector  Advisors 

Richard  G,  Cuddihy.  Ph.D..  Senior 
Scientist  and  Head  of  Risk 
Assessment  Group,  Lovelace 
Inhalation  Toxicology  Research 
Institute,  Albuquerque.  New  Nexico 

Jonathan  Links.  Ph.D..  Associate 
Professor.  Environment  Health 
Service  and  Radiology.  Johns  Hopkins 
Medical  Institutions.  Baltimore, 
Maryland 

Jiicek  Sivinski.  Director.  Radioactor 
Technologies.  CH2M  HILI. 
Albuquerque.  New  Mexico 

Kenneth  Strahm.  Group  Vice  President. 
Training  and  Education.  Institute  of 
N'lii  lear  Power  Operation,  Atlanta, 
Georgia 

Willi,-' m  Whittemore,  Manager.  TRIGA 
Reactors  Facility  and  Senior  Scientific 
Advisor.  GA  Technologies.  Inc..  San 
Diego,  California 

United  States  Delegation  to  the  39th 
Session  of  the  Subcommittee  on  the 
Carriage  of  Dangerous  Goods 
International  Maritime  Organization 
(IMO)  London.  April  ft-10, 1987 

Hf-prcst-ntativc 

R  W.  Tanner,  Commander,  Marine 
Technical  and  Hazardous  Materials 
Division.  United  States  Coast  Guard 
Department  of  Transportation 

Mti  rnative  Represenotivr 

PC,  Olenik,  Lieutenant  Commander. 
Marine  Technical  and  Hazardous 


Matenals  Division.  United  Stales 
Coast  Guard  Department  of 
T.ansportation 

Advisers 

Elaine  Economides.  Office  of  Hazardous 
Materials  Transportation.  Research 
and  Special  Programs  Administration. 
Department  of  Transportation 

L.fL  Gibson.  Commander.  Marine 
Technical  and  Hazardous  Materials 
Division,  I'mted  States  Coast  Guard, 
Department  of  Transportation 

G.T.  Jones.  Lieutenant.  Marine 

Environment  and  Response  Division. 
United  Slates  Coast  Guard. 
Department  of  Transportation 

Jean  C.  Neitzke,  Shipping  Attache, 
United  States  Embassy,  London 

Private  Scctiir  Ad\  isers 

Donald  W.  Gates.  Captain,  National 

Cargo  Bureau.  Inc..  New  York,  New 

York 
Susan  Saltzman.  El,  du  Pont  de 

Nemours  ^  Co..  Inc  .,  Wilmington 

Delaware 

LInited  States  Delegation  to  the  United 
Nations  Commission  on  International 
Trade  (UNCITRAL)  Working  Group  on 
the  New  International  Economic  Order 
(NIEO)  New  York.  New  York.  March  30- 
April  16. 1987 

Representative 

Don  Wallace,  Jr.,  W.ild.  Harkrader  N 
Ross.  Washington.  DC 

Alterv.at've  Reprt'senutive 

Philip  R.  Stansbury.  Covingtem  S 

Burling,  Wdsliington.  DC 
Private  Sector  Advisers 
Roger  Perry.  Sound  Management 

Company,  New  Rochelle.  New  >  ork 
Laishley  P,  Wr.ing,  Curtis,  M.dlet 

Prevost.  Colt  1^  Mosle,  Nevi  York,  New 

York 

linited  States  Delegation  to  the  3rd 
Meeting  of  the  SSR  Improvements  and 
Collission  Avoidance  Systems  Panel 
(SIC.ASP/3)  International  Civil  .Aviation 
Organization  (IC.AO)  Montreal  March 
30  to  April  16.  1987 

Pane!  Mernher 

Robert  Brown,  Manager,  Radar 
F,ng(ntering  Division.  Federal 
Aviation  Adm.inistration.  Deparlmeoi 
of  Transportation 

Advisers 

Kenneth  V   B\r.,m.  Manager,  Mode  S 
Program  Branch.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Joseph  J.  Fee.  Acting  Program  ManaKef 
Tf;,AS  Program  Branch.  Federal 
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AviHliiut  Aiimirustr.ilKin,  Dfp.trtmrnt 
of  Tr.inspotl.ition 
F-'.rnrs!  l.ui  HT.  KlcctrDtncs  Hn^iiU'cr. 
Mode  S  Program  Flr.irn  h   Kf(ltT,il 
Avi.ition  AiiiTiinistratioii,  Di'p.irtmcnt 
of  I'raiispdrl.ilion 

I'nvutr  Sri  !iir  Aili.  isrrs 

Ki(  hard  [iuwers,  Manauer,  Na\.i«.itiiin 

and  Kliwht  Systrms,  Air  Iransport 

AssiK  latum  (if  Amt-nca.  VVashmglcm, 

DC 
Korrt'st  ColiivtT,  Thf  MITHF', 

Corpdratinn,  McLean,  Virv;ini,i 
D.ivid  I   I.iihkowski.The  MIIKh'. 

('.orporatiim,  Mil.t-aii,  Virviini.i 
V'lni.fiil  Orlando,  l.mcnln  Latinratury, 

M.issai.husftis  liistiliile  iif 

TrihnoldUV.  l.i'xinutnn,  M.issai  luisrtt.s 
I.'d  SiKiKirc,  Thf  Ml  IKI-'  ('.orporaliun, 

M(.l,iMi\  Virtimia 
|rirv  Well  h,  l.iru  din  l.aliiiralory. 

M.iss.ii  hiisrtts  Institutt:  nf 

Tci. hnoliij^y.  l.t'Kinj^ton.  M.iss.ii  husrtts 

liiitnd  States  DeloK.ition  to  the 
lnl«?rn.ili<jnal  Ti-ler.ommunii  jtion  I  nion 
(ITl)  International  Telegraph  and 
Telephone  consult.ilive  (lomniitlee 
(CCITT)  Study  (.roup  III  Special 
Rapporteur  for  Question  23/111  Working 
Parties  III/3.  111/4,  III/5.  and  III/6 
fieneia.  Switzerland.  Mart  h  30- April  16. 
1987 

Ri'presentative 

Farl  S.  Daihcly,  Director.  Office  of 
!"('(. hnic.il  Standards  and 
Development,  Bureau  of  Intemation.il 

Conununii  atuins  .ind  lnforn'..i'ion 
Policy.  Drp.irtnient  of  St.ilr 

MUrrnate  Representative 

Gar\  M  fereno.  Office  of  Technii  .il 
Standards  and  Development.  Bureau 
of  International  Conununii  .iiioiis  md 
Information  Policy,  Dep.irtment  of 
Slate 

Aihisrr 

VVcndfll  Harris.  Fciieral 
( '.onimunic.it ions  Commission 

I'rivotp  Sector  Advisers 

1  hcodorc  U'   Hull.  Comnuimi  .iti.ai 

S.ilfiliti'  Corpor.iiion   ("l.irksliiirv! 

M.iryl.md 
Cl.irk  il.ihl^rcn.  AI  ,Sl  ConimunicHliona, 

Morristowii.  New  [iTscy 
Ivor  kni«hl.  (.lommunu  .itmns  S.iti'llitc 

Corpor.ition.  (^Liikshiiri;.  M.irvl.md 
Willi. im  Molhervv.iy.  MCI  Intfrn.ilion.il. 

R\e  Brook.  New  \ Ork 
|ohn  O  Boyle.  PIT  World 

Commuinc.itions.  Ini  orpoi.iliii 

Se(  aucus.  New  jersfy 
Marcel  ScheideKyer,  MCI  Int. •!  nation, d. 

Rye  Brook,  New  V  ork 
Carmine  T.iKli.il.itcla.  KCA 

Communications,  Incorporalid. 

Rsi:.itway.  New  |ersi'\ 


United  Slates  Delegation  10th 
(Commemorative)  Session  of  the 
Commission  on  Human  Settlements  of 
the  l)N  Economic  and  Social  Council 
(KCOSOC)  Nairobi.  April  8-16,  1987 

Rppreserliilivv 

Peter  M.  Kimm.  Deputy  Assistant 

.^^imlnlstrator  for  Hoicsinjj  and  I'rti.m 
IVoHrams,  Agency  for  International 
Development 

A!!iTiii;tr  Rrprt'^raUitivrs 

D.iniel  VV   Fi«Kms.  |r  .  U.S.  Permanent 

Representative  to  the  CN  Center  for 

Hum. in  Settlements.  Nairobi 
Nestor  R.  W'eig.ind,  )r,.  IVesident— elei  t. 

N.itional  Association  of  Realtors. 

Washington.  DC 

Advisors 

William  D.  B.irrett.  Deputy  l'  S 

Represent, ilive  to  the  C\  (Center  for 

Human  Settlementh.  N.iirolii 
Steven  (iiddiiiKS,  ,-\>:ency  for 

Internation.d  Development.  Nairobi 
H   Hern.ird  Cil.izer,  Chief.  Kconomic 

Development  Division.  Bureau  of 

Intern, iiional  ()r.i,!.)ni/.ilion  Aff.iirs. 

Dep.irtment  of  St.ite 
How.ird  I   Sumk.i.  Otfu  e  of  Hoasinj,!  .ind 

rrh.m  Pro>,;r.nr,s.  Ayeiuy  tor 

Intern  ilioiial  Dev.'iopment 

Private  Sector  Advisers 

Dale  C.  Bottom.  Fxecutive  Vice 
President.  U  S  Le.i«ue  of  S.ivinRS 
Institutions.  C]hica>;o.  Illinois 

|.ihn  T  Howli'y.  Vice  President  for 

Intern. itioii.il  Aff.iirs.  N.ition.il 
.■\ss()i  i.itioM  of  Re.iltors,  W'lshinglon. 
DC 
R.dph  Prill  h.ird.  Presid^'iit  emeritus, 
\.i!ion.d  Assoi  i.ition  of  Re.dtors. 
V\  .ishiiikj'on.  D( '. 

I'niled  Stales  Dele>;ation  to  the  Steel 
Committee  Working  Party  Orxani/atiim 
for  Economic,  Cooperation  and 
Development  (OKCD)  Paris.  April  21-22, 
1987 

/^7»^r'.s('/.''(;^  I  e 

R.ilph  F  Tho.Tipson.  [r  .  Director.  Iron 
and  Steel  Div  ision.  Ofii  e  of  B.iSic 
Industries.  Dep.irtni'n'  of  Commerce 

Advisers 

|ori;e  Perez  l.opez,  Acting  Director. 
Offic  e  of  International  Economic 
Poll!  y  .ind  ProRrams.  Bureau  of 
Intern. ilional  Labor  Affairs, 
Department  of  L.il'or 

,-\ppiopriate  rSOFt:D.  Mission  Officer, 
P.uis 

t':nii!e  Sector  Advisris 

Fr.ink  Fenton.  V'u  e  President  for 

Economics  ,ind  Tr.ide.  Amencin  Iron 
and  Steel  Institute.  VV,ishin«ton   DC 


William  |.  Pendleton,  Director. 
Corporate  Affairs,  Carpenter 
Technology  Corporation.  Reading 
Pennsylvania 

John  )  Sheeh.in.  Assistant  to  the 

President  and  Director  for  Legislative 
.'\ff.iirs.  I'nited  Steel  Workers  of 
America.  Washington,  DC 

United  Stales  Delegation  to  the 
Executive  Board  United  Nations 
Children's  Fund  (UNICEF)  New  York, 
New  York.  April  20— May  1, 1987 

/f c/'resc/) .'<;/;  vc  E\  0*fn  lo 

The  Honorable  C.  Everett  Koop,  M.D., 
Surgeon  (General  and  Director,  Office 
of  International  Health,  Public  Health 
Service.  Department  of  Health  and 
Hum, in  Services 

Hipi'scntut:\  r 

Rita  Di  M.irtino.  United  Stales 
Representative  to  UNICKF 

Altmui'.f  Hi  prrsentative 

Cl.iiidine  B.  Cox.  Altern.ite  United 
St.ites  Represent, itive  to  UNICF.F 

.•l,/i;.r,'x 

M,ir>  Louise  Be!  krr.  Oflu  e  of  Donor 
Co.irdination.  Bure.iu  for  I'rogram  and 
Policy  Coordination,  Agency  for 
lnlemation,il  Development 

Marg.iret  ¥.  CoUin.  Division  of 

lliin..iiit,in.in  Development,  Biiie.iu  of 
Intern. ition.d  Organization  Affairs. 
Department  of  Sl.ite 

Doddie  Livingston,  Commissioner. 
Administration  fi3r  Children,  Youth 
and  Families,  Office  of  Human 
Development  Services,  Develpment  of 
He.dth  and  Human  Services 

Cordon  M-ic.'Xrthur,  United  St.iies 
Mission  to  the  United  N.ilions,  New 
York,  New  York 

Susan  She.irouse.  United  States  Mission 
lo  the  United  Nations.  New  York.  Ncvn 
York 

Linda  Vogel.  Office  of  Intern. ilional 
lle,ilth   F'liMn   Health  Service. 
Dep.rtment  of  He.ilth  .ind  Human 
Services 

Pri vote  Sector  Ai!v!>rr 

Liwreni  e  F  Bruce.  Ir  .  President,  US. 
Committee  for  UNICFF.  New  York, 

New  York 

United  States  Delegation  to  thp 


Inleraatkmal  Teiaooouauiiicalkio  Union 
(ITU)  Intonutknal  Telegrapfa  and 
Telephone  Consultative  Committee 
(CCITT)  World  Administrative 
Telegraph  and  Telephone  Conf  etence. 
1968  4th  Meeting  of  the  Preparatory 
Committee  (PC-WATTC-88)  Geneva. 
Switzerland.  April  27-May  1. 1987 

Representative 

Earl  S.  Barbely,  Office  of  Technical 
Standards  and  Development,  Bureau 
of  International  Communications  and 
Information  Policy,  Department  of 
State 

Advisers 

lames  D.  Earl,  Econonuc.  Business  and 
Communications  Affairs,  Office  of  the 
Legal  Adviser,  Department  of  State 

Wendell  Harris.  International 
Conference  Staff,  Federal 
Communications  Commission 

Thomas  Wasilewski,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Private  Sector  Advisers 

Cecil  Crump,  ATST  Communications, 

Morristown,  New  Jersey 
Michael  Nuguent.  Electrt)nic  Data 

Systems  Coporation,  Washington,  DC 
lohxi  OBoyle.  ITT  World 

Communications,  Inc..  .Se(-auciis.  New 

lersey 
Phillip  C.  Onstad.  Control  Data 

Corporation,  Washingttm.  DC 
Denis  W.  O'Shea.  International  Business 

Machines.  Armonk.  New  York 
Beverly  Ann  Sincavage.  GTE  TEI^NET 

(Communications  Corporation,  Reston. 

V'irgina 
Carmine  Taglialatela.  RCA 

Communications,  Inc..  l*isc,itaway. 

New  Jersey 
Defiorah  Tumey,  Citibank,  N  .A  .  New 

York.  New  York 

United  States  Delegation  to  the  S4th 
Session  of  the  Maritime  Safety 
Committee  International  Maritime 
Organization  (IMO)  London.  April  27  to 
May  1.  1987 

Hr;iri'.'.fnta'n  e 

I  U    kime.  Rear  Admir.il.  Cliiif.  Office 
of  Marine  Safely,  Security  and 
Environmental  Pnite,  '.ion,  U'nited 
States  Coast  Gunld.  Drji.irimeiil  of 
Transportation 

■\llrnHitv  Rr!'ri'si\:/ii!ii  i 

Daniii  F  Sheeh,in.  Tei  he  i  ,tl  Advi.ser, 
Office  of  Marine  Safetv   Secui'.ty  and 
Environmental  Protection.  United 
States  Coast  Guard.  Depi'rtment  of 
Tr.ins(iortation 


Advisers 

James  L.  Card.  Chief.  Merchant  Vessel 
Inspection  and  Documentation 
Division.  United  States  Coast  Guard. 
Department  of  Transportation 

Geoffrey  Greiveldinger.  Commander. 
USN.  Special  Assistant  for  Ocean 
Policy  Affairs,  Office  of  the  Assistant 
Secretary  of  Defense.  International 
Security  Affairs.  Department  of 
Defense 

Brian  Hoyle,  Director,  Office  of  Ocean 
Law  and  Policy.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Charles  Meeker.  Captain.  USN,  Staff. 
Commander-in-Chief.  U.S.  .Naval 
F'orces  Europe 

Daphne  Reese.  Lieutenant  (jgj.  Office  of 
Navigation.  .Navigation  Systems 
Safety  Division.  United  States  Coast 
Guard,  Department  of  Transportation 

Gerard  P.  Yoest,  International  Affairs 
Staff,  United  States  Coast  Guard. 
Department  of  Transportation 

Prna/f  Sector  Advisers 

Joseph  J.  Cox,  Director  of  Marine 
Affairs,  American  Institute  of 
Merchant  Shipping.  Washington,  DC 

James  Dolan.  Vice  President.  American 
Bureau  of  Shipping.  New  York.  New 
York 

W  S.  Griffin.  Phillips  Petroleum 
Company.  Bartlesville,  Oklahoma 

Donald  C.  Hintzc.  Captain.  Executive 
Consultant,  National  Ocean  Industnes 
Association.  Washington,  DC 

United  States  Delegation  to  the  Fortieth 
VVoHd  Health  Assembly  of  the  World 
Health  Organization  (WHO)  Geneva. 
May  4-16. 1987 

Ih'/f^atfs 

The  Honorable  Don  M.  Newman  (Chief 
Delegate).  Under  Secretary  nf  Health 
and  Human  Services 

The  H(>norable  C.  Everett  Koop,  M.D. 
(Deputy  Chief  Delegate),  Surgeon 
Gene.'al  of  the  United  States  and 
Director,  Office  of  International 
Hc.illh.  Pc'ohc  Health  Service. 
Department  «.!  i  Itfalth  and  Human 
Services 

The  Honorable  Joseph  C.  Petrone, 
Ambassador,  United  States 
Per;i:.inent  Representative  to  the 
United  Nations  Office  and  Other 
liJernational  Organizations  at  Gf'Ofrva 

Alternate  Delegates 

Robert  E.  Windoni.  M  D    ,\ss'.st,inl 
Secretarv  for  Health.  Public  He.ilth 
Serv  i( c,  DepiTtment  of  Hcdih  nod 
Hutn.in  Se.'"vjc(-s 

Fr.ink  E  Young.  M.D,,  Oimfiussioner  of 
Food  and  Drugs,  Food  and  Drug 
Ad^ll".ls!ratlo^,  Public  Health  Service. 


Department  of  Health  end  Human 

Services 
Neil  A.  Boyer.  Director  for  Health  and 

Transportation  Programs.  Bureau  of 

International  Organization  Aff.ors. 

Department  of  State 
Howard  A.  Minners,  M.D,.  Science 

Adviser  to  the  Administrator,  A^tjency 

for  International  Development 

A(h  :\iTS 

William  C.  Ba.f-tley.  Internationa!  Health 
Attache.  LIS.  Mission.  Geneva 

Rose  Belmont.  Associate  Director  for 
Multilateral  Programs,  Office  of 
International  Health.  Public  Health 
Service,  Department  of  Health  and 
Human  Services 

Ronald  D.  Flack,  Deputy  Chief  of 
Mission,  U.S.  Mission.  Geneva 

Billy  G.  Griggs,  Assistant  Director  for 
International  Health  Centers  for 
Disease  Control,  Department  of 
Health  and  Human  Services 

Justin  J  Jackson,  U.S.  Mission,  Geneva 

Thomas  A,  Johnson.  Legal  Adviser,  U.S. 
Mission.  Geneva 

Richard  K.  McKee,  Poliliral  Counselor, 
U.S.  Mission,  Geneva 

Joseph  P,  Richardson,  U.S  Mission. 
Geneva 

Sandra  L  Vctgelgesang,  Deputy 
Assistant  Secretary,  Bureau  of 
International  Organization  Affairs, 
Department  of  State 

Craig  K,  Wallace,  M.D.,  Director. 

Fog.trly  International  Center,  National 
Ip.stitutPs  of  Health,  Department  of 
Health  and  Human  Services 

frivutt'  Sector  Ad\  iser 

William  B,  Walsh.  M.D..  President, 
l*roieCi  Hope.  Millwood.  Virginia 

United  Slates  Delegation  to  the  Tenth 
Congress  of  the  World  Meteorological 
Organization  (WMO)  Geneva.  May  4-29. 
1987 

Pnii(::pa!  Delegate 

Richard  E.  Hallgren,  Permanent  United 
States  Representative  to  the  W drld 
Meteorological  OrganizHlior. 
Assistant  Administrator  for  'v\e.uher 
Stfrvice,  National  Oceanir  and 
Atmospheric  Administratum. 
Department  of  Commerce 

Alternate  Principul  Delei^iitc 

James  L.  Rasmussen.  Director.  Oftice  of 
Meteorology.  National  Weather 
Se-'vice.  National  Oceanic  and 
ALTiopphcic  .Administration. 
Departnieit  of  Co.Tim.erc  e 

A'Jvisr's 

How.iid  L.  .Aprd.  Inlernaticn.il  Affair.s 
Branch,  National  Wea'her  Service, 

National  Oceanic  and  .Atmospheric 
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Administriilion.  Department  of 
Commerce 

William  C.  Hartley.  US.  Mission. 
Geneva 

Fii^ene  W.  Fiierly,  Director,  Division  of 
Atmospheric;  Services.  National 
Science  Foundation 

Gordon  Cartwrisht,  U  S  Mission, 
Geneva 

Kathleen  |   Fielder.  Office  of  Teihiiiia] 
Specialized  Agencies,  IJiireaii  of 
International  Urbanization  Affairs. 
Department  of  State 

Richard  K,  McKee.  US,  Mission,  (ieneva 

)(»seph  P  Richardson,  InlernHtional 
Resources  and  Management  Officer, 
US,  Mission,  Geneva 

Verne  R.  Schneider,  Chief,  Office  of 
Surface  Water,  United  States 
{;e()lo«ic.il  Survey,  Department  of  the 
Interior 

Sandra  Vogelgesang,  Deputy  Assistant 
Secretary  for  Intern, itional 
Development  and  Technical 
Specialized  Agenc  y  Aff.iirs,  Fiureau  of 
International  Organr/.ition  Affairs. 
Department  of  State 

P.iul  M,  Wolff,  Assist, mt  Administrator 
for  Ocean  Servii  es  and  Coastal  Zone 
M.inagement.  Nation. il  Ocean;i   ami 
Atmospheric  Administration, 
Department  of  (Commerce 

Frederick  S  Zliar,  Chief,  Sv-stems 
Re(piiremeiits  llr.inch.  National 
We.ither  Servii  e,  Nation.il  Oce.iiiK 
anil  .'Mmospherii   .•\ilmmistralinn. 
Department  of  ComnierLf 

Private  Srctur  Adviser 

Albert  I    Kaehn,  jr     I'l  csident,  Ameru  an 

Meteoroliigii  a!  S'm  lely.  Boston. 

Mitss.K  huselts 

United  Slates  Delegation  to  the  17th 
Session  of  the  Subcommittee  on  Bulk 
Chemicals  International  Maritime 
Organization  (IMO)  Ix)ndon.  May  18-22, 
1987 

Rrprf^i'iiUjtn  r 

Ronald  W,  T-mner.  Commander.  Chief, 
ll.izardouK  M.iterials  Hr.iin  h.  Marine 
TechiiK  al  .ind  Hazardous  Maleri.ils 
Division,  Office  of  Marine  Safety, 
Seiairity  ami  Knvironmental 
Protection.  United  States  Co.ist 
Guard.  Department  of  Transiiort.itiim 

Allerniitf  Hfprfsrnliilivr 

Frits  Wybenga,  Chief,  Hulk  Cargo 
Section,  M.innf  Dm  hnu  .d  and 
Hazardous  Mateii.ils  Division.  Office 
of  Marine  S.ifety,  Security  and 

F.nvironnient.il  IVnlei  tion.  United 
States  Co  isi  Gu.ird,  Department  of 
Transpiii  riMini 

Advisers 

Michael  D   Morrissette,  Chief,  Hazard 
Fvaluation  Section,  Murine  Technical 


and  Hazardous  Materials  Division. 
Office  of  Murine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  t  uard.  Department  of 
Transportation 

Marjorie  Murtagh,  Chief,  Fire  Protection 
Section,  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety,  Security  and 
Fnvironmental  F>rotection,  United 
States  Coast  Guard,  Dep.irtment  of 
Transportation 

Fmmaiiuel  P  Pfersuh,  Chief, 

Compliance  and  Approval  Section, 
Marine  Technical  and  Harzardous 
Materials  Division,  Office  of  Marine 
S.ifety,  Security  and  Fnvironmental 
Protection,  United  States  Coast 
Guard,  DeparttTient  of  Transportation 

Private  Sectar  Advisirs 

William  M.  Mayberry,  Captain, 

Fxecutive  Director,  Offshore  M,irine 
Services  Association.  New  Orleans. 
I.ouisi.ina 

K.ithy  Metcalf,  S.ifety  and  Health 

Dire(.tor,  Sun  Refining  and  M  irkeling, 
Aston,  Pennsylvani.i 

United  Stales  Delegation  to  the  Meetinj? 
on  Mineral  Resources,  Antarctica, 
Montevideo,  May  11-20,  1987 

Hfpn  "tentative 

R  Tui  ker  Scully,  Director.  Offii  e  of 
Oceans  and  I'ol.ir  Aff.urs,  Hure.iu  of 
Oceans  and  International 
Fnvironment.il  and  Si  lenlific  Aff.urs, 
Dep.irtment  of  State 

Advisers 

lohn  Hehrendt,  United  St.ites  Geologic  al 

Survey,  Denver.  Colorado 
Christina  Dewey.  Bureau  of  Fionomii 

and  Business  Aff.urs,  Dep.irtnienl  of 

Stale 
Scott  Hajost,  Office  of  the  l.eg.il 

Adviser,  Department  of  State 
Robert  Hofm.in,  Scientific  Program 

Director,  M.inne  M.imin.il 

Commission 
Anthony  Interhitzen,  Divism:',  of  Pol.ir 

Programs,  N.ition.il  Si  lec  e 

Found. ition 
Thomas  l.aiighlm,  N.itioii.il  Oi  eanic  am 

Atmospherii:  Administration. 

Department  of  Commerce 
I.K  k  Rigg.  .Miner. lis  M.inagement 

Servn  e,  De[i,irtmenl  of  Interior 

Prnate  Set  ti'r  Atlvisers 

lames  K,  Jackson,  Office  of  General 

Counsel,  American  Petroleum 

Institute.  Washington,  DC 
l.ee  kimball.  International  Institute  for 

Environment  and  Development, 

Washington,  DC 


United  States  Delgation  to  the  2nd 
Session,  Working  Group  on  Liens  and 
Mortgages,  International  Maritime 
Organization/United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD),  London,  May  11-15. 1987 

Representative 

Frederick  F.  Burgess,  Captain,  Chief, 
Maritime  and  International  Law 
Division,  United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

Fred  M.  Rosa,  Lieutenant  Commander. 
Maritime  and  International  Law 
Division,  Ofrice  of  Chief  Counsel, 
United  States  Coast  (]uard. 
Department  of  Transportation 

Private  S^'^•ti>^  Ailviser 

Flmery  W   Harper.  Maritime  Uiw 
Associ.ition,  New  York,  New  York 

Con^^ressional  Staff  Adviser 

Rudolph  V.  Cussuni,  Counsel,  House 
Subcommittee  on  Merchant  Matnne. 
United  States  House  of 
Representatives 

United  States  Delegation  to  the 
Organization  of  American  States/Inler- 
American  Telecommunications 
Commission  (OAS/CITEL),  Permanent 
Technical  Committee  III  (PTC-lII): 
Radiocommunications.  Buenos  Aires. 
Argentina.  May  4-8.  1987 

HffirrsflUatn  r 

D.ivid  I   M.irkey,  BellSouth  Corporation, 

W.ishington,  DC 
A  !;rr::<!!e  Representative 

Walter  A   P.ippas.  Office  of 

Inlernatioii.il  R.idio  Communications. 
Bure.ui  of  International 
Communications  and  Inform. ilion 
Policy.  Department  of  St.ite 

Alii  isrrs 

|erome  Freibaum,  Communications 

Division.  National  Aeronautics  and 

Space  Administration 
Christie  Kenney,  American  Embassy, 

Buenos  Aires,  Argentina 
Cierald  |,  Markey,  Spectrum  Engineering 

Division,  Federal  Aviation 

Administration 
Robert  C.  M(  Intyre,  Special  Services 

Division,  F"ederul  Communu  ations 

Commission 
Lawrence  Palmer,  Office  of 

International  Affairs,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 


Private  Sector  Adviser 

|an  King,  Skylink  Corporation.  Boulder, 

Colorado 
Ronald  Lepkowski.  GEOSTAR 

Corporation,  Washington.  DC 
Kris  E.  Hutchison,  Aeronautical  Radio. 

Incorporated,  Annapolis.  Maryland 

United  States  Delegation  to  the 
Preparatory  Meeting  for  the  Fourteenth 
Antarctic  Treaty  Consultative  Meeting 
Rio  De  Janeiro,  May  4-8, 1987 

Representative 

R,  Tucker  Scully,  Director,  Office  of 
Oceans  and  Polar  Affairs,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Advisers 

Raymond  L  Arnaudo.  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Scott  Hajost.  Office  of  the  Legal 
Adviser,  Department  of  State 

Robert  Hofman,  Scientific  Program 
Director,  Marine  Mammal 
Commission 

Jack  Talmadge,  Division  of  Polar 
Programs,  National  Science 
Foundation 

Private  Sector  Adviser 

l.ee  Kimball,  International  Institute  for 
Flnvironment  and  Development. 
Washington,  DC 

I'nited  States  Delegation  to  the  26th 
Session  of  the  Legal  Committee 
International  Civil  Aviation 
Organization  (ICAO)  Montreal,  April  28 
to  May  13.  1987 

Representative 

Irene  E.  Howie,  Assistant  Chief  Counsel 
for  International  Affairs  and  Legal 
Policy.  Federal  Aviation 
Administration 

Alternate  Representative 

John  R.  Byerly,  Office  of  the  Legal 
Adviser,  Department  of  State 

Adviser 

Louise  E,  Maillett.  Staff  Attorney. 
International  Affairs  and  Legal  Policy. 
Federal  Aviation  Administration 

Private  Sector  Adviser 

James  L.  Casey,  Assistant  General 
Counsel,  Air  Transport  Association  of 
.\meriGa.  Washington.  DC 


United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU)  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  the  Working  Parties  of  Study 
Group  XVII  Boulder,  Colorado,  May  &- 
13, 1987 

Representative 

Gary  M,  Fereno,  Deputy  Director,  Office 
of  Technical  Standards  and 
Development,  Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 

Private  Sector  Advisers 

Richard  R.  Brandt,  American  Telephone 
and  Telegraph  Company,  Bedminster, 
New  Jersey 

Kenneth  R.  Krechmer,  Consultant.  Palo 
Alto,  California 

United  States  Delegation  to  the  24th 
Session  of  the  North  Atlantic  Systems 
Planning  Group  International  Civil 
Aviation  Organization  (ICAO)  Paris, 
May  4-15, 1987 

Member 

John  Sachko,  International  Procedures 
Specialist.  Federal  Aviation 
Administration,  Department  of 
Transportation 

Alternate  Members 

Howard  Hess,  Aviation  Safety 
Inspector,  Federal  Aviation 
Administration.  Department  of 
Transportation 

Robert  Howard.  Assistant  Manager 
(Oceanic),  Federal  Aviation 
Administration,  Department  of 
Transportation,  Ronkonkoma,  New 
York 

Dale  Livingston,  Supervisor,  Analysis 
Branch.  FAA  Technical  Center. 
Federal  Aviation  Administration, 
Department  of  Transportation. 
Atlantic  City,  New  Jersey 

Gerald  Richard,  International  Program 
Specialist,  Federal  Aviation 
Administration.  Department  of 
Transportation 

Private  Sector  Advisers 

Richard  Covell.  Aeronautical  Radio. 

Inc.,  Annapolis.  Maryland 
Paul  Leonard,  Vice  President,  Air  Traffic 

Management  and  Regional 

Operations.  Air  Transport  Association 

of  America,  Washington,  DC 


United  States  Delegation  to  the 
Insurance  Committee  and  Its  Working 
Group  on  Statistics  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Paris,  June  1-3, 
1987 

Representative 

Brant  W,  Free,  Director,  Office  of 
Service  Industries,  Department  of 
Commerce 

Alternate  Representative 

Thomas  Fenwick,  Office  of  Service 
Industries.  Department  of  Commerce 

Adviser 

Appropriate  USOECD.  Mission  Officer. 
Paris 

Private  Sector  Adxiser 

Gordon  J.  Cloney.  President, 
International  Insurance  Council, 
Washington.  DC 

United  States  Delegation  to  the  Meeting 
of  The  Parties  To  The  Convention  on 
Wetlands  of  International  Importance 
(RAMSAR  Convention)  and  the 
Extraordinary  Meeting  of  the  Parties  to 
the  Convention  on  Wetlands  of 
International  Importance  Regina, 
Canada.  May  27  to  June  5, 1987 

Representative 

Frank  H.  Dunkle.  Director.  V.S-  Fish  and 
Wildlife  Service,  Department  of  the 

Interior 

Alternate  RepresentatiMS 

Lawence  IM,  Mason,  Chief,  Office  of 
International  Affairs,  U.S.  Fish  and 
Wildlife  Service,  Department  of 
Interior 

Edward  McKeon,  International  Wildlife 
Officer,  Office  of  Ecology  and  Natural 
Resources,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Harvey  K.  Nelson.  Regional  Director. 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Advisers 

James  C.  Bartonek,  U,S.  Fish  and 

Wildlife  Service,  Department  of  the 

Interior,  Portland,  Oregon 
Thomas  E,  Dahl,  Deputy  Coordinator, 

National  Wetlands  Inventory.  U,S, 

Fish  and  Wildlife  Service.  Department 

of  the  Interior 
Dale  A.  Pierce.  Wetlands  Coordinator. 

U.S.  Fish  and  Wildlife  Service. 

Department  of  the  Interior 

Private  Sector  Adviser 

CD.  Besadny,  Wisconsin  Department  of 
Natural  Resources  Madison, 
Wisconsin 
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United  Stales  Delegation  to  the 
Executive  Board  Meeting  International 
Coffee  Organization  (ICO)  Bali,  June  1- 
5.  1987 

Hiprrsfiitutnf 

Bri,(,.  M(. Mullen,  llnit.'d  St.itcs 
F.nih.issy,  l.oiiddn 

.-li/i'/srr 

KdIht!  Ci   K.ipson.  I'liilt'il  Sidles 

[■.mli.issy   ).ik.i!l.i 
/V;v  (iff  Sr,  tiir  .U/i  isiT 
John  M  Hfilerka,  Woodhouse.  Dr. ike  h 

Cirey  Iradinx  inc.,  New  York,  New 

York 

Inited  States  Delegation  to  the  30th 
Session  of  the  Subcommittee  on  Ship 
Design  and  Equipment,  International 
Maritime  Organization  (IMO),  London, 
lune  1-5,  1987 

Hrprpscntative 

Cordon  (;   F'i(,he,  C.ipt.iin.  Chief,  M.iniie 
Techiui.al  and  H.i/.ariious  M.iteri.ils 
Division.  Office  uf  Marine  S.ifety, 
Security  and  Environment. d 
Proleclion.  United  States  Coast 
Cn.iri).  Department  of  Tran.«portation 

I  /.'( 'r:ni!r  Rt 'prcsfrntativr 

Ch.irles  V.  Bills,  Cunim.uuler.  Cliief, 
Engineering  Br, inch.  Marine  Technical 
and  H.iz.iriious  M.iteri.iis  Division, 
Office  of  Marine  S.ifety.  Security  ami 
Knvironnient.il  Protei  tion.  United 
St.ites  C'o.ist  Cu.ird.  Department  of 
Transport.ilion 

Xihiscrs 

Paul  I   Plut.i.  Conini.mder,  Chief. 

tlompli.inie  .iiid  Enforcement  Rrani  h 
Merchant  Vessel  Inspection  ami 
Document. ition  Division.  Offu  e  of 
Marine  S.ifety.  Sei  urity  and 
Environment, il  Protection,  Uniteti 
States  Coast  (.u.int  Dep.irtment  of 
Tr.iiisport.ition 

(.riiiv;.'  K  Spei.k'ht.  Commander.  ( Ihief, 
{ )llsh  lie  .\i  tu  :tie-,  Pi.iiii  h.  Men  li.iiit 
Vessel  Inspection  ,ind  Do(  uiiient.itioii 
Division.  Office  of  M.inne  S.ifety. 
Se(  iintv  .ind  Knviroiiinent.il 
Pioleclion.  l'nite<l  St.ites  (."o.ist 
( ,u.ii  d   Dep.irliiiep.l  of  Transport. I'.ion 

Private  Sector  Advisers 

|, OIL'S  I    C.iuwifi.in.  Ameru   in  Hure.iu  of 
Stii(ipiii^;,  P.HMinus.  New  jersey 

Micfi.iel  VV   Pr.uight.  Karl  anil  VVn^ti! 
Consulliny;  Knumee'-s.  S.in  Krancisco, 
Ci'iforni'i 


United  States  Delegation  to  the  39th 
Session  of  the  Executive  Council,  World 
Meterological  Organization  (VVMO). 
Geneva,  |une  1-5,  1987 

Mrniber 

Richard  E  Haliv-ren.  Perm.iner.t  Uniteii 
Stall's  Kepresenlalive  to  the  V^'orld 
Meteoroloyic.il  Orw.inizatiun. 
Assist. int  Adniinislr.itor  for  Weather 
Services.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  (Commerce 

Mttrnatr  Sttnitirr 

I'uwene  VV   Hierly.  Director.  Division  of 

Atmospheric  Services.  .National 

Scieni  e  Kound.ition 

Ath  :sfs 

How.ird  L.  .April.  Intern. itiunal  Affairs 

lii.imh.  N.itiunal  We. ither  Service. 

N, ition.il  Oceanii  .ind  Atmospheric 

.Administr.ilion,  Department  of 

(^ommer(.e 
Wdliam  C,  Hartley.  US.  Mission. 

Ceiieva 
(iordon  C.irtvvri^ht.  U  S.  Mission. 

(ienev.i 
Joseph  R   Kit  h.irdson   U  S  Mission. 

Celiev  .1 
S.indra  VojJelKes.i[i>;.  Deputy  .Assist.int 

Secretary  for  Intern.ilional 

Development  and  Technical 

Specialized  Agency  Affairs.  Bureau  of 

Intern.ilional  Organization  Aff.iirs. 

Dep.irtment  of  St.ite 

/',-'.  ,;'(■  Sri  :tir  A.h  ;.s»t 

|o!sn  S  I'erry.  Committee  on 
Atmospheric  Sciences /Climate. 
National  Academy  of  Sciences. 
VV.ishmgton.  D(; 

United  States  Delegation  to  the  20lh 
Session  of  the  Administrative  and  Legal 
Committee.  Union  for  the  Protection  of 
New  Plant  Varieties  (UPOV),  Geneva, 
|une  17-18,  1987 

Representative 

St.mlrs  D  Schlusser,  Office  of 

l.exisl.ition  and  International  Affairs. 
P.itent  and  Tradein.irk  ( >t!H  e. 
Department  of  Commerce 

Private  Sei  /iT. ■!(/'.  ..^it 

D.de  Porter.  Pioneei  Hybrid  Seed 
Comi).iin.  Des  Moines,  Iowa 

I  niled  States  Delegation  to  the  Eleventh 
Meeting  of  the  Visual  .Aids  Panel 
International  Civil  .Aviation 
Organization  (IC.AO)  Montreal.  June  1- 

10.  ise:" 

Mrnihrr 

Ki  ti.Tt  B.iles,  M.in.iser.  r.npineenng 
Specifications  Division,  Federal 
Avi.ilMin  Administr.ition.  Dep.irtment 
of  Tr.insportation 


Private  Sectur  .-li/v  ist'rs 

Robert  l^mbert.  Cruuse-Hinds 
Company.  Windsor.  Connecticut 

Kip  Tinker,  Captain,  Allied  Pilots 
Association.  .Arlini^ton.  Texas 

I'nited  Slates  Delegation  to  the 
International  Telecommunication  Union 
(ITU)  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  Study  Group  VII  and  Its 
Working  Parties  Geneva,  Switzerland. 
June  8-19,  1987 

Ri'prrsru.'iilive 

C.iry  M  Fereno,  Office  of  Technical 
Standards  and  Development,  Bureau 
of  International  Communications  and 
information  Polii  y.  Department  of 

Sl.ite 

Advisrr 

Edward  (ireeiie  Office  of  Technology 
and  Standards,  National 
Communications  System 

Prr.atv  St'(!i<r  AJvisrrs 

Fred  M  Burg.  ATNT  Information 

Systems,  Lincrofl.  New  Jersey 
loan  T.  LaBanca.  Bell  Communications 

Resean  h.  Red  Bank,  New  Jertiey 
Wilh.im  S.  Miller.  International  Business 

M.K  hines  Corporation.  Research 

Triangle  Park,  North  Carolina 
M.irk  T,  Neiberl.  COMSAT,  Clarksburg, 

Maryland 
Laurie'n  S.ige,  US  Sprint  Telenet 

Corpor.i'ion.  Reston.  Virginia 
Eleanor  G.  Turman.  DCIMSS 

Incorporated.  Mount  Laurel.  New 

Jersey 

I'nited  Slates  Delegation  to  the  39th 
Annual  Meetings  and  Associated 
Meeting  International  Whaling 
Commission  (IWC)  Bournemouth.  June 
15-26.  1987 

Hi'pri-^r'::i:;::i' 

The  Hunor.iblc'.  .Anthony  J.  Calm.  United 
St.ites  Commissioner  and 
Administrator  National  Oceanic  and 
Atmospheric  Administration. 
Dep.irtment  of  Commerce 

Altrmutf  Rrpri-.^t'iitalive 

The  Honorable  Norman  Roberts,  Deputy 
Um'ed  States  Commissioner 


Congressional  Advisers 

The  Honor.ihle  Mervyn  M.  Dymally, 

United  Stales  House  of 

Representatives 
The  Honorable  Ted  Stevens,  United 

Slates  Senate 

Congressional  Staff  Advisers 

Svend  Brmd!  Enchsen.  Legislative 
Assistant.  Committee  on  Commerce, 


Science  and  Transportation,  United 

States  Senate 
Rarid:;ll  Echols,  Special  Assistant, 

Coin.'Tiittee  on  Foreign  Affairs,  United 

Slates  I  louse  of  Representatives 
Robert  Kisenbud,  Minority  Chief 

Ci/unsel  for  Maritime  and  Ocean 

Policy.  Committee  on  Commerce, 

Science  and  Transportation,  United 

Slates  Senate 
Gina  DeFerrari,  Staff  Member, 

Committee  on  Merchant  Marine  and 

Fisheries,  United  Slates  House  of 

Representatives 
Lori  Williams,  Staff  Member,  Committee 

on  Merchant  Marine  and  Fisheries. 

United  States  Mouse  of 

Representatives 

Ada. tors 

Howard  Braham.  National  Marine 
Mammal  Laboratory,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

Anne  Crichton,  Office  of  the  Solicitor, 
Department  of  the  Interior 

William  E.  Evans,  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Services,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Peter  H.  F'loumoy,  Office  of  the  Legal 
Adviser.  Department  of  Slate. 

Claudia  Kendrew.  Office  of  Oceans  and 
Polar  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Daniel  McGovem,  General  Counsel, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Dean  Swanson,  Office  of  International 
Fisheries.  National  Marine  Fisheries 
Services.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Michael  Tillman,  Director,  Office  of 
Resource  Investigations,  National 
Marine  F'isheries  Services,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Pr:vii!f  Sff(  tur  Advisers 

Edward  D.  Asper.  Vice  President.  Sea 

World  of  Florida.  Orlando,  F'lorida 
N.incy  Azzam.  Windstar  Foundation, 

(Jolden  Valley.  Minnesota 
Arnold  Brower,  Chariman.  Alaska 

Eskimo  Whaling  Commission.  Barrow. 

Alaska 
Doiigl.is  Chapman.  College  of  F'isheries. 

University  of  Washington,  Seattle, 

Washington 
Richard  Ellis,  Nation, il  Audubon 

Society.  New  York.  New  York 
Thomas  Napageak.  Vice  Chairm.in, 

.Alaska  Eskimo  Whaling  Commission, 

Barrow,  Alaska 


Nolan  Solomon,  Trasurer,  Alaska 

Eskimo  Whaling  Comm.ission,  Barrow, 
Alaska 

United  States  Delegation  to  the  Fourth 
Session  of  the  Regional  Committee  for 
the  Western  Pacific  (WESTP.AC) 
Intergovernmental  Occanographic 
Commission  United  Nations 
Educational,  Scientific,  and  Cultural 
Organization  (UNESCO/IOC),  Bangkok. 
Thailand,  June  22-28, 1987 

Representative 

Louis  B.  Brown,  Science  Associate. 
Division  of  Ocean  Sciences,  National 
Science  Foundation 

Alternate  Representative 

Candyce  Clark,  Office  of  International 
Affairs,  Oceanic  and  Atmospheric 
Research,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Adviser 

Douglas  R.  McLain,  Oceanographer. 
Ocean  Applications  Group,  National 
Ocean  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Private  Sector  Adviser 

Rodger  Dawson,  Chesapeake  Biological 
Laboratory,  University  of  Maryland, 
Solomons,  Maryland 

United  States  Delegation  to  the  19th 
Session  of  the  Subcommittee  on 
Lifesaving  Search  and  Rescue  (LSR). 
International  Maritime  Organization 
(IMO),  London,  June  22-26. 1987 

Representative 

Robert  L.  Markle,  Jr.,  Merchant  Vessel 
Inspection  and  Documentation 
Division,  Office  of  Marine  Safety, 
Security  and  Environmental 
Protection,  United  States  Coast 
Guard.  Department  of  Transportation 

Alternate  Representative 

James  C.  Card.  Captain,  Merchant 
Vessel  Inspection  and  Documentation 
Division,  Office  of  Marine  Safely, 
Security  and  Environmental 
Protection,  United  States  Coast 
Guard.  Department  of  Transportation 

Aiivisers 

Norman  W.  Lemley,  Marine  Technical 
and  Hazardous  Materials  Division. 
Office  of  Marine  Safely.  Security  and 
Flnvironmenlal  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Dan  E.  Lemon,  Search  and  Rescue 
Di\  ision.  Office  of  Operations.  United 
States  Coast  Guard,  Department  of 
Transportation 


Samuel  E.  Wehr,  Merchant  Vessel 
Inspection  and  Documenlatior 
Division.  Office  of  Marine  Safety . 
Security  and  En\  ironmental 
Protection.  United  Slates  Coast 
Cu.ird,  Department  of  Transportation 

Private  Sector  Adviser 

Margaret  M.  McMillan.  President. 
McMillan  Offshore  Survival 
Technology,  Lafayette.  Louisiana 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU).  International  Telephone  and 
Telegraph  Consultative  Committee 
(CCITT).  Study  Group  VIII— Telematic 
Terminal  Equipment,  Working  Parties  1 
and  2,  Geneva,  Sv>'itzerland,  June  23-July 
2, 1987 

Representatives 

Douglas  V.  Davis,  Federal 
Communications  Commission 

Gary  M.  Fereno,  Office  of  Technical 
Standards  and  Development,  Bureau 
of  International  Communications  and 
Information  Policy.  Department  of 
State 

Alternate  Representative 

Dennis  Bodson,  .National 
Communications  System.  Defense 
Communications  Agency 

Adviser 

Frances  H.  Nielson.  .National  Bureau  cf 
Standards,  Department  of  Commerce 

Private  Sector  Advisers 

Richard  J.  Holleman.  International 

Business  Machines  Corporation, 

Purchase,  .New  York 
David  C.  Shearer,  Xerox  Corporation. 

Lewisville,  Texas 
Herman  Silbiger,  AT&T  Bell 

Laboratories,  Holmdel.  New  Jersey 
Stephen  J.  Urban.  Delta  Information 

Systems.  Inc..  Horsham,  Pennsylvania 

United  States  Delegation  to  the  World 
Intellectual  Property  Organization 
(WIPO),  International  Union  for  the 
Protection  of  Industrial  Property  (Paris 
Union),  Third  Session  of  the  Committee 
of  Experts  on  Biotechnological 
Inventions  and  Industrial  Property. 
Geneva,  June  29-July  3,  1987 

Represrntatne 

Lee  Schioeder,  Patent  and  Trademark 
Offue,  Department  of  Commerce 

Alternate  Representative 

Patricia  A.  Woodnng,  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affaris.  Department  of  Stale 
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Private  Sector  Adviser 

VVilii.un  H   Diittfv,  Monsanli)  Ciiniji.iiiv 
Si.  l.ouis.  Mi'.simri 

Inilcd  Stales  Deles^tion  to  the 
lnlt;mation.il  Wheal  Council  (IVVC.), 
London.  |iily  8-10.  1987 

li,  p'-fSfrtii' i\  '■ 

Don.ild  [.  NovDtay.  IJiri'Llor,  Cir.im  <iruJ 
(Veil  Dmsion.  i-oifiKn  AKriculUirc 
S»T\u.cd,  Ui-partniL-nl  of  Agriculture 

.1  :;rr/!(itf  Ri'prrscntative 

Ciirl  C  Cundiff,  Uirt-i.tor.  Otfic  e  (if  Knixl 
I'oluy  ami  Programs.  Hiireau  of 
Kc.unoiTm:  rtnil  Husiiifss  .Miairs. 
I)fp.irtnic!il  of  Sl.itc 

.•■\,7v  i-irm 

Rnlland  K.  Andrrsoii.  |r  ■  ('n'msrl  fur 

Agricultural  Affairs.  Aiihtk  an 

Knib.issy    London 
Krn'vth  Rolicrts.  .Axn*  I'l'^T'il  A^'a;  hf. 

Arncrii..in  F.niliassy.  I.^initiin 

f  /icitf  St'(  ti>r  .\i!\  isrr 

Winston  I   Wilson.  Prt-sidrtit.  L'nitt-d 
State's  Wheal  .Assoc  i.itfS. 
Washington.  IK; 

Iniled  Stales  Delegation  to  the  Sixth 
Meeting  of  the  Conference  of  the  f'arties 
to  the  Convention  on  International  Trade 
in  Endan>;ered  Species  of  wild  Kauna 
and  Flora.  Ottawa.  |uly  12-24-.  1987 

lifprrscntiitn  r 

Ronald  E.  Lanid-Tisof.,  .Assist, iMt 
Director  for  Lish  and  Wiliiliff 
Knhancenienl.  United  States  Fish  and 
WiKllifi'  St  r\  II  f.  Di'panmfiit  of  the 

InllTMT 

Ai'lfrra'i'  {{I'prespntntivp 

C.l.irk  H.ivin,  Chief.  Division  of  L.iw 
Knfon cinent.  I'nileil  Slates  Fish  and 
Wildlife  Sei  VII  r,  Dep.irlment  of  the 
Interior 

(.',  >;;,!,■■•  s'.n>rial  Staff  Advisers 

Don. lid  H.irrv.  Cener.il  Counsel  for 
Fisheries  and  Wildlife,  (^oiiinullee  on 
Merchant  M.irine  and  Fisheries, 
I  'nited  Sl.ites  House  of 
Represenlali\  es 

(  ma  DeFerran.  St, iff  Menilier. 

(!oiiiniittee  on  Mert  hant  Marine  and 
Fisheries,  I'niteii  Slates  House  r)f 
Representatives 

I  !i  unas  ()   Melius,  Staff  Memhei 
CoininilU'e  on  Merchant  Marine  and 
I  ishenes,  United  States  House  of 
Represent. itives 

,!,,'■.  CfTs- 

F  III  H,i\sillKer,  Spei  i.il  .Assisl.iil!  to  the 
,\ssis'.inl  Dire,  lor   Fish  and  V\  iliilife 
Fnluinc.enu'nl   Ijuled  Slates  hsh  and 
Wildlife  Se;vii  e,  Dep.irtTi'eii!  ol  the 
llllel  Uil 


Chari.  s  D.ine.  Chief.  OiTu  e  of  Si  h'ntifu, 
.•\nibonlv.  L'r.ilcd  States  Fish  and 

Wildlife  SiT\  II  e,  Dep.irtinent  of  the 
Inlerior 

Nancy  Foster.  Director.  Oflu  e  of 
i'rote(  fed  Spe'  les.  National  Marine 
Fisheries  Ser\  ii  e.  Department  of 
(  jininu'rce 

Rii  h.ird  l.ickowski,  Ai  tinx  C;hief. 

Federal  Wildlife  Permit  Office,  United 
Slates  Fish  and  Wildlife  Ser\ice. 
Dep,irtni-nt  of  the  Interior 

Arthur  l.a/.irowitz.  ReKulatnry  S!aff 
Specialist.  Office  of  CITKS 
.VLinaKement  Authority.  United  States 
Fish  and  Wildlife  Service,  Uepartineiit 
of  the  Interior 

Bru(  e  .M.icHrule.  St, iff  Holanist.  Offu  e 
of  the  CILFS  Scientific  .Authority 
United  Stales  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

Fdvvard  McKeon,  International  Wildlife 
Offii  er.  Olfic  e  of  F:coloRy  and  Natural 
Resources.  Bureau  of  Oceans  and 
international  Fin  ironment.tl  and 
Scientific  Affairs.  Department  of  State 

D  (  k  Mitchell.  Staff  Biologist,  Office  of 
the  CITKS  Scientific  Authority,  L'nited 
States  Fish  and  WiliUife  Service, 
Dep.irtrnent  of  the  Interior 

Don  1  hom[>son.  Staff  Officer.  Field 
Operations  Sufiport  Staff.  Anini.il  and 
PI, ml  Health  Inspection  Service, 
Deji.irtment  of  Ajjrii  ulture 

/',• ;  vute  Sector  Adviser 

C.irroll  D,  Bes.idny   Intern, itional 
Asso(.i,ition  of  Fish  and  Wildlife 
.Agencies,  WasfiiiiKton,  DC 

[iKDiK    H"   itriH  Fil-'il '■-.;^  «",  8  45  M'-,i| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

I CGD  87-048  I 

Meeting  of  the  Subcommittee  on 
Vapor  Recovery,  Chemical 
Transportation  Advisory  Committee 

agency:  Coast  C.iaid.  DOI 

action:  Notice  of  meeting^ 

summary:  Pursuant  to  section  10(a](21  of 
the  Ffier.d  Advisory  Committee  Act 
(Pub.  L.  92-^63;  5  US  C,  App  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  Vapor  Revovery  o!  the 
Chemical  Transportation  Advisory 
Committee  (CTAC).  The  meeting  will  be 
held  on  Tuesday.  August  25,  riH""  m 
Room  2415.  U.S.  Const  Guard 
I  ii'adquarters.  21(H)  Second  Street,  SW  , 
Vv  ashington,  DC.  The  meeting  is 
scheduled  to  begin  at  9:00  a  m   an, I  end 
,il  12(H)  pni 
The  agenda  for  the  meeting  follows: 


1  Call  to  unier, 

2  Opening  r.'n:.i:k3, 

J  Subcommittee  organ.zation. 
4   Nom.ination  and  elec  tion  of 

(Chairperson. 
5.  Rev  lew  and  di.st  us.sion  of  task 

statement. 
0  Assignment  of  Subcommittee  work. 
7   Ad|ournment 

Attendance  is  open  to  the  public. 
Memf)ers  of  the  public  may  present  oral 
sl,itenients  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CT.AC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time, 
FOR  FURTMER  INFORMATION  CONTACT: 

Mr  F  Wybenga  or  Mr,  C.H,  Rivkin.  US. 
Coast  Guard  Headquarters  (G-MTH-1), 
2ino  Second  Street,  SW,,  Washington, 
DC2n.S93.  (2n2)  267-1217. 

U.iU-a    ju!v  20.  I'.UC 
N  W.  l-emley, 

•I,  ,',,'iv'  l-Ufi  ut:vr  I'lrtH  Uir.  Cht'ti.uai 
IrtmsfxTliilion  ,-t(/i  isorv  ConinulU-e 
|KR  Hoc  87   lfi7H:t  Filed  7-22 -«7,  845  am) 
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[CGD  87-0491 

Meeting  of  the  Sul>commlt1e«  on 
Occupational  Health  and  Safety, 
Chemical  Transportation  Advisory 
Committee 

agency:  Coast  Guard.  DOT 
action:  Notu  e  of  meeting. 


summary:  Pursuant  to  section  10(a)(2)  of 

the  Federal  Advisory  (aimrnittee  Act 
(Put)  L  92-4t>3;  5  U  S.C,  App   I),  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  Occupational  Health 
and  Safety  of  the  C:hemical 
Transporlation  Advisory  Committee 
((T.A(')  The  meeting  will  be  held  on 
Tuesday,  .August  25.  10H7  in  Room  2415, 
U,S,  Coast  Ciiani  He.idquarters.  21(K) 
Second  Street,  SW  .  W.ishington.  DC. 
1  he  nieeting  is  S(  heduled  to  be>^in  at 
1  (M)  p  m   and  end  at  4  (¥)  p  m 

The  ,it;e;ul,.  for  tl,e  meeting  follows: 
1    Cill  to  order 
.'  ();e'-iing  remarks, 
,(  S,.(ii  ommittee  organization, 

4  Nonnnation  and  election  of 
Chairperson. 

5  Review  and  disru<»sion  of  t.isk 
statement 

ti  Assignment  of  Subi  omniittee  vMirk. 
"   .Adioumment. 

Alien, l.iiu  e  !s  open  to  the  pul<liC. 
Members  ui  the  public  may  present  oral 
7,1,(1. •meiits  at  the  meeting.  Persons 


Wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
C'lAC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  M.D,  Morrissette  or  Lieutenant  J.J. 
0(  ken.  U.S.  Coast  Guard  Headquarters 
[(;-MTH-l).  2100  Second  Street.  SW., 
Washington,  DC  20593,  (202)  267-1577. 

I). lied   [uly  20.  11187. 
N.W.  Lemley, 

At  tui^  E\fcutive  Dirt'c  tor.  Chemical 
Transportation  AdvisoTj  Conirnittpc. 
|FR  Dor  8:'-16-64  Filed  7-22-«-;  8  4,S  an.] 
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Urban  Mass  Transportation 
Administration 

Environmental  Impact  Statement  and 
Ccst-Effectiveness  Analysis;  Miami 
Metromover  Project 

agency:  Urban  Mass  Transportation. 
DOT 

ACTION:  Notice  of  draft  environmental 
imp.ict  statement  and  cost-effectiveness 

analvsis. 


summary:  The  Urban  .Vlass 
I  ransportation  Administration  (UMTA) 
announces  the  issuance  of  the  draft 
environmental  impact  statement  and  the 
cost-effectiveness  analysis  for  the 
proposed  Metromover  extensions  in 
Miami.  Florida.  This  Notice  supplements 
the  Fnviornmental  Protection  Agency's 
No!  (.e  of  Availability  which  appeared  in 
I)  '■  Federal  Register  on  luly  17,  1987. 
DATE:  Comments  on  the  draft 
env  iionmental  impact  statement  must  be 
rei  eived  on  or  before  August  31,  1987. 
ADDRESS:  Comments  should  be 
sulimittcd  to  Mr,  Peter  N.  Sloweli.  Urban 
M  iss  Transportation  Administration. 
Region  4.  1720  Peachtree  Road  NW.. 
S   ite  400,  Atlanta,  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don, lid  ).  Emerson,  Office  of  Planning 
Assistance,  Urban  Mass  Transportation 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590.  (202)  366-0096. 
SUPPLEMENTARY  INFORMATION:  UMTA 

ami  the  Metro-Dade  Transit  Agency 
IMDTA)  have  completed  a  draft 
env  irunmental  impact  statement  that 
evdlulates  alternative  transit 
impr'-vements  linking  downtown  Miami 


with  the  Omni  and  Bricked  activity 
centers  north  and  south  of  downtown. 
Two  alternatives  are  considered:  a  No- 
Build  alternative  in  which  current  bus 
services  are  continued,  and  a  Build 
alternative  in  which  the  MDTA's 
existing  downtown  people  mover 
system  ("Metromover")  is  extended  to 
Omni  and  Brickell.  The  draft  EIS 
describes  these  alternatives  and 
assesses  their  transportation.  sor:ial. 
economic,  and  environmental  effects.  It 
also  presents  a  comparative  evaluation 
of  the  alternatives  in  terms  of  local  goals 
and  objectives. 

Interested  citizens  and  agencies  are 
invited  to  review  and  comment  on  the 
draft  environmental  impact  statement. 
Copies  of  the  statement  can  be  obtained 
by  writing  to  Mr.  James  Moreno, 
Metromover  Project  Manager,  Metro- 
Dade  Transit  Agency,  111  NW.  First 
Street,  Miami,  Florida  33128,  or  by 
calling  (305)375-5902. 

On  August  18,  1987.  the  MDTA  will  be 
holding  a  public  hearing  on  the 
Metromover  extensions  to  Omni  and 
Brickell,  The  hearing  will  be  held  at  the 
Metro-Dade  Center.  Rooms  A  and  B 
(Terrace  Level).  Ill  NW,  First  Street, 
Miami,  Florida.  The  hearing  will  include 
both  an  afternoon  session  beginning  at 
3:00  p.m.,  and  an  evening  session 
beginning  at  7:00  p.m. 

'.-i.MT.A  and  MDTA  have  also  prepared 
separate  cost-effectiveness  analyses 
which  focus  on  the  investment- 
worthiness  of  the  proposed  Mctromcer 
ex'ensions.  These  analyses  are  not  part 
of  the  environmental  impact  statement, 
but  are  availafile  for  review  by 
interested  a^^encips  and  the  public. 
Copies  can  be  obtained  from  the  Metro- 
Dade  Transit  Agency  at  the  above 
address,  or  from  UMTA's  Office  of 
Planning  .Assistance  (UGM-22),  400  7th 
Street  SW.,  Washington,  DC  20590,  (202) 
366-0096. 

Issued  on:  July  20.  19«~. 

Joseph  A.  LaSala, 

Chief  Ccunsel.  Urban  Muss  Trunsnorlution 
Adnunis'ration, 

[FR  Doc  8--16720  Filed  7-22-87:  8:45  biti] 
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VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 
AGENCY:  Veterans  Administration, 


ACTION:  Notice. 


The  Vete.r.ins  Administration  h.!S 
submitted  to  O.MB  for  review  the 
following  proposal  for  the  collection  o! 
information  undfT  the  provisions  of  the 
Paperwork  Redact'on  .Act  (44  U  S  C, 
Chapter  35),  This  document  cont.nns  ,in 
extension  and  lists  the  following 
information:  (1)  The  department  nf  st,i:T 
office  issuing  the  form,  (2)  the  title  nf  the 
form.  (J)  the  agency  form  number,  if 
applicalile.  (4)  a  description  of  the  need 
and  its  use,  (5)  how  often  the  form  musi 
be  filled  out.  (6j  who  wili  be  required  or 
asked  to  report.  (7)  an  estimate  of  the 
number  of  responses,  (81  an  es';r:!a;r  (if 
the  total  number  of  hours  needed  to  fill 
Out  the  form,  and  (9)  an  indication  of 
vvhether  section  3504(h)  of  Pub,  I,  HB-.'^n 
app!;ps, 

ADDRESSES:  Copies  of  Ihe  forms  and 
supporting  documents  may  be  obtained 
from  Pdtti  Viers.  .Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Veimnnt  Avenue,  .NW  .  Washington. 
DC  2il4J0-  [■101]  2,13-2146,  Comments  and 
(Hiesiions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  0MB 
[3csk  Officer,  Elaina  Norden,  Off'ce  of 
M.!nag»>ment  and  Budget.  726  [ackson 
Pi.ice,  NW,,  Washington,  DC  20,>03.  (202) 
3P5-731fi, 

DATES:  Comments  on  the  information 

nillcction  should  be  directed  to  the 
OMD  Desk  Off.cer  withm  60  davs  of  this 
nctK  e. 

D.it.d  luly  1~.  1987. 

Vi\  liirectjon  of  the  Administrator. 

jack  |.  Sharkey, 

n   • .  :,:,'  U-'ice  of  Systems  and 
I'iecommunications. 

Extension 

1.  DeparlnienI  of  Veterans  Benefits. 

2.  Application  for  Annual  Clothing 
.Allowance 

3  VA  Form  21-8678. 

4  This  information  is  needed  to 
determ.ine  the  veteran's  eligibility  to 
receive  an  annual  clothing  allowance. 

5-  On  occasion, 

6.  Indiv  iduals  or  households, 

7.  6.720  responses. 

8.  1.120  hours. 

9.  Not  applicable. 

|FH  Doi:   8"-iBt>82  Filed  7-22-8",  8.4.^  dm| 
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Sunshine  Act  Meetings 


Vol    ^^^    N'l     !^1 
Thiirs>1„\     lul\    Jt    l-m- 


This    SK-ction    ot    the    FFDERAL    RfC.iSTFR 
contains    notices    ot    meetings    puhlls(^ed 
undef    the      Government    in    trie    Sunshine 
Act  ■    (Pub     L     94  409)    S    U  S  C     '.S?Mh)(  I) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  ANNOUNCEMENT  OF 
PREVIOUS  CITATION:  Vol    Si:,  No    1  ttl 
(Inly  20.  VMV).  p    27^84. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING;  July  Z.l  Tm7.  10  (H)  ,i  ni 
CHANGES:  Time  and  dale  chanwetl  to  July 
1^4,  \'n\':'.  1():IH)  ii ,m. 
I.islfd  li.i.UN  IS  lh<-  Ki  Aisnl  Afcji  11(1,1 
CDnuiiissiuii  Ml  rlmv;   \'n,\,n    |il>  -M,  Mtl7. 
ID  IK)  ,1  ni 
Kduni  'ritv  U.sIw.mm!  l.iwi  is   'vlOl 

Urslt,,,;il    Xvrni.r    II.  I'.i-vl.    Mil 
Open  to  the  t'ulilu 

/  >  ,■(■-//•,'-•  ■ 

I  li,-  f  :i.llill,i-,Mnn    i\    I!   .  nn-.l.liM    It'.' 

;,in(i',s.'(l  li-:    il  W'lr  l'">'i  !"'ti:.-i 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALL; 

U)l-4'12  ■'."(>'• 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Shrldin)  U   H;;Ms.  Otfu  c 
of  the  Se(  rrt.n\    541)1  VV.'s'luid  Ave  , 
lieihrsd.i.  Ml)  .:ii.:ii'.  'li>l  ->''.'  '■""<' 

Sheldon  I)   Butts. 

llrji  .!\  Sri  rtlory. 
InU  .M    I'ur 

•\  H  Dim    tv   iiK'-m  l-ii'  'I  "    :i   *i'   -'  •''  ('"■i 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  2  M)  (>  UK.    Ihuisd.iy,  [uly 

2A.  u)tr 

location:  Room  Sfiti,  VVeslwood 
I'owers,  5401  Weslhiud  Avenue. 
Hethesda.  Md 

STATUS:  (Closed  to  the  Puldu: 
MATTERS  TO  BE  CONSIDERED: 
/•;.',. n  rn-'i't  A/-'^'.'  OS  !t  XiTJ 


Ttl.'  s'.iff  v\>i'i  IttI  !hf  Cmii-i'.sii.ii  o;i 
issu.'S  rr;,,(.'.t  lii  DS   c  M-( 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL! 

:toi  -J92-5:'()«) 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  O   Hutts,  Oftii  e 
,,f  the  S.M  n't.iiv.  5401  Westbard  Ave 
Hi  th.esda    Md    2tK\rr   101  -4'i::  -(.HlKl 

Sheldon  I)    Bolts. 

li;!v  2\    !'"'■ 

|1K  D...   tr  ii.Hi:  I  ■■'■''■  '  -''  ""  -'  ■*''  P'''-! 

BILLING  COO€  835401    M 


MATTERS  TO  BE  CONSIDERED: 

S.'Oinx  'if  D.iles  for  fiiUirf  MectuiKs 
(  ,,r'ei  tion  rtiui  A(nirovHl  of  Minutes 
F.;.w!iiHl">  Ki'porl  for  C:.in<fidrites  to  Rih  cue 

|'n'SHl.'i!ti,il  l»Tini.ir>  M,il(hin«  Ku.ids 
K.  sporisf  to  Hvpothetu  ,il  hiquirv  from 

S(  ridtc  Select  Commit'ee  on  Kthii  s. 
K.i!;!,:it-  A.iin;nislr,itive  M.itlers 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  Kdand,  Information  Officer. 
Telephone   202-.rO-:n55. 
Mdrjorie  VV   Emmons. 

s'»  I  ■>■■,:■  \  i>f  !/ir  (,'(";'.'.'.■■•■-.'.'." 

[FKDoc   8--U>a5;!  Filed  7-21-87,  3  IH  pni) 
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FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.:  H:'-lf)2~5 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  julv  23,  iwr,  lIKKla  m. 
THE  FOLLOWING  ITEM  HAS  BEEN  ADDED 
TO  THE  AGENDA: 

1)1  ift  ,\.!'.!s,,rv  Oi'M  -il  V'H-    IS-  l.in^.'s  F 
S;  horiT!  oil  !'.  h.i'f  of  Is.'iiip  toi  I'n-sul.'rt 
( 'oniniioee. 

DATE  AND  TIME:  'I'liesdav    l^lv  2H,  \W~ . 

10  (HI  a  m 

PLACE:  9'»*l  V.  S';ee!    \VV  ,  V\  ashillKlon. 

DC 

STATUS:   I'his  riMT'icv;  vmI!  he  closed  to 

the  puhhi 

ITEMS  TO  BE  DISCUSSED: 

(■(liliplMll.  r  lil-il'i  ^s  purs!..l!',l   !o  2  r  S  (. 

4  1-K 
Aiiiiits  (  oridiK  ted  piirsii,iiil  111  J  I    S(.   4  1   ki 

4.IHlli|,  ,ind  Title  2tv  ISC. 
M,,Uers  I  oni  rrr, inx  p.irtii  'p,il:'  :■,  in  (  iv  ,1 

Hi  lions  oi  t'roi  er('.i".i;s  or  rirhilr.i'ion 
l;iliTn,d  p.Ts.iniii'l  i;i!i-s  .mil  (em  I'dtires  or 

iiUill.Ts  .(ff.'c  Ci'.w;  H  p,i!!u  'I'.ii  enipl'ivi'i- 

DATE  AND  TIME:  Ihiirsday   July  :U),  19H7. 

10  (Ml  a  m 

PLACE:  9«W  F.  Street    NW  .  VV.ishiriyton. 

DC  (Ninth  Floor) 

STATUS:  This  meeting  will  he  open  to  the 

pulihc 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10  (X)  am..  Wednesday. 

July  29.  19H7, 

PLACE:  Marriner  S  Eccles  Federal 

Reserve  Board  Building.  C  Stree! 

entr.ini  e  belv\'een  20th  and  21  st  Streets, 

.\VV  .  Washington   DC  20551, 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1  I'l  isonni-1  Hclions  (.ippoiiitments, 
piociolions.  Hssi>;nment,s,  reassiKiimeiit.s,  dPii 
s.il.irv  ,11  iMins!  involving  indivuluiil  Federnl 
H.'.iTVf  Svslem  emploveen 

2  Anv  111  rris  c.irned  forwHid  from  h 
prrvmnsiv   .itiriounced  niecliiiK 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  [oseph  R   Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  hej^inning 
.It  apiiroximately  5  p  m.  tv\'o  business 
d.iys  before  this  meeting,  for  a  recorded 
■innouni cment  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting 

n,,i..  li.l>  21   I'W- 
lames  Mc.^fee. 

.Isv.i,  ictr  Sri  ri'hiry  i<nhc  HoanI 
(FR  Doc   H7-lt>«93  Filed  7-21 -fl7;  3  54  pm| 
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Corrections 


This   section   o)   the   FEDERAL   REGISTER 
contains   editonal   cofrections   of   prevtously 
published   PresKtenttal,   Rule.   Proposed 
Rule,   and   Notice   documents  and  volumes 
of  the  Code  of  Federal   Regulations 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Order  Amending  Denial  of  Permission 
To  Apply  for  or  Use  Export  Licenses; 
Werner  Ernst  Gregg 

Ciirrectiun 

In  notice  document  87-15874 
appearing  on  page  26368  in  the  issue  of 


Tuesday,  July  14,  1987.  make  the 
following  correction: 

In  the  second  column,  at  the  end  of 
the  document,  the  signature  da'e  should 
read  "July  8,  1987". 

BILLING  CODE  ISOS-OI-O 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  79P-0055  et  al.] 

Approved  Variances  for  Laser  Light 
Shows;  Availability 

Correction 

In  notice  document  87-15269 
appearing  on  page  25472  in  the  issue  of 
Tuesday,  July  7, 1987,  make  the 
following  corrections: 


Federal    Register 

Vol    52,   .\:-.    -141 
Thursddv,   ]../,    23    198" 


1.  On  page  254"2.  in  the  second 
column,  under  ADDRESS,  in  the  fou.-th 
line.  "HFT"  should  read  "UFA". 

2.  On  the  same  page,  m  the  seconii 
column  of  the  table,  in  the  fourth  line 
from  the  bottom,  after  "Pennsv  Kanid" 
and  before  the  period,  insert  "17503  ; 
and  in  the  third  column  of  the  table.  ;n 
the  15th  line  from  the  bottom.  "S-800  B" 
should  read  "S-8000B", 

BILLING  CODE   1S05-01-D 


BEST  COPY  AVAILABLE 


BEST  COPY  AVAILABLb 


Thursday 
July  23,  1987 


Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 
Health  Care  Financing  Administration 

21  CFR  Part  805 

42  CFR  Parts  400,  409,  410,  489  and  498 
Cardiac  Pacemaker  Registry;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  805 

Health  Care  Financing  Administration 

42  CFR  Parts  400.  409.  410,  489.  and 

498 

(Docket  Nos.  85N-0322  and  BERC-324-FI 

Cardiac  Pacemaker  Registry 

agencies:  Food  and  DruK 
Administration  and  H«-alth  C:;irp 
Financing  Administration 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Admimslration  (FDA)  and  the  Ih.altti 
Care  Financing  Administration  (HCFA) 
HT  issuing  jointly  a  final  niie  to 
estalilish  a  national  cardiac  paceniakcr 
rcKi.stry.  as  required  by  the  Deficit 
Reduction  Act  of  19H4.  This  action  is 
based  on  a  proposed  rule  that  was 
pub!  ^hed  in  the  Federal  Register  of  May 
b.  1«tU.  (51  FR  16791;).  The  final  rule 
requires  that  certain  information  be 
subnHiied  to  FDA  for  inclusion  in  the 
registry  from  physicians  and  providers 
of  services  requesting  or  receiving 
Medicare  payment  for  an  implantation, 
removal,  or  replacement  of  permanent 
cardi.ic  pacemaker  devu.es  and 
pac»-niaker  leads.  The  final  rule  permits 
MCFA  to  deny  Medicare  payment  to 
physicians  and  providers  who  fail  to 
submit  the  required  Information  to  the 
registry. 

EFFECTIVE  date:  September  21.  1987. 
This  final  rule  applies  to  permanent 
cardiac  pacemakers  and  leads 
in':|ilanted  or  removed  on  or  after  the 
effective  date. 

FOR  FURTHER  INFORMATION  CONTACT 
For  FDA  information;  l.es  Weinstein. 
Center  for  Devices  and  R.idiological 
He.d'h  (HF7.-B4).  Food  and  Drug 
AdmiiKslratioii.  5RiO  Fishers  Lane, 
Kockvilte,  MD  l^OUSr.  3()1-J4;i-4H74. 
For  Medicare  infurniation:  Barton 
McCann.  Bureau  of  F!ij;ibilily. 
Reimbursement  and  Cover.ige.  Health 
Care  Financing  Adminislralion.  Rm. 
4'!«).  K.isl  \\\^h  Rise  Bliig  .  M25 
Security  Blvd  .  B.iltiPiM.e.  MD  21i:07. 
;t01-59i-M,i7() 
SUPPLEMENTARV  INFORMATION: 

I.  Introduction 

The  Defii  it  Reduction  Act  of  19H4 
(Pub.  I..  9H  7«bit).  which  was  enacted  on 
jii!\  1(1.  19H4.  amends  title  XVllI  of  the 
Sui.i.ti  Security  Act  (the  Act)  and 
requires  the  establishment  of  a  national 
pacemaker  registry.  The  purpose  of  the 


final  rule  being  Issued  jointly  by  FDA 
and  HCFA  is  to  implemi  nt  the 
recjuirrmeats  of  l*ub  L  9H-,W9 

lii^iilights  of  the  final  rule  may  l>e 
summarized  ai.  fulhiws 

(1)  The  rule  provides  fcr  an  FT)A 
registry  of  all  permanent  cardiac 
pjuemakers  and  leads  for  which 

M. -ill. .are  payment  is  requested  of  or 
nitule  by  liCl-,-\,  specifies  the 
information  that  is  rei|inred  to  be 
submitted  (o  the  registry,  and  when, 
how.  and  by  whom  it  is  to  be  submitted; 
and  authorizes  withholding  of  Medicare 
payments  to  physicians  and  providers 
when  information  is  not  supplied  to  the 
registry,  when  required. 

(2)  The  rule  requires  physicians  and 
prov  iders  of  services  who  request  or 
receive  payment  from  Medicare  for  the 
implantation,  removal,  or  replacement  of 
permanent  p.icemakers  and  pacemaker 
leads  for  which  payment  is  made  or 
requested  under  Medicare,  to  supply 
specified  information  for  the  pacemaker 
registry  for  each  procedure  performed. 
The  information  is  to  be  submitted  in  the 
form  and  manner  provided  under 
general  instructions  of  the  Medicare 
program. 

(3)  The  rule  authorizes  denial  of 
Medicare  payment  to  physicians  and 
providers  who  fail  to  submit  the 
required  information  for  the  registry. 
The  affected  physician  or  provider  will 
be  provided  45  days  notice  of  denial  of 
Medicare  payment  and  may  appeal  the 

denial. 

(4)  The  rule  amends  HCFA's  existing 
Medicare  regulations  governing  provider 
agreements  to  ensure  that  patients  are 
nut  charged  (except  for  coinsurance  and 
deductible  amounts)  by  providers  for 
covered  services  furnished  in 
connection  with  the  implantation, 
removal,  or  replacement  of  a  pacemaker 
or  pacemaker  lead  in  any  case  in  whi(;h 
HCFA  denies  payment  for  failure  to 
submit  the  required  information  to  the 
registry.  However,  if  the  provider  later 
submits  the  appropriate  information 
required  by  FDA.  payment  will  be  made 
if  the  provider  resubm.its  the  claim  in  a 
timely  manner. 

The  information  to  be  submitted  to  the 
registry  is  as  follows;  the  name  of  the 
manufacturer,  the  model  and  serial 
number  of  the  pacemaker  or  pacemaker 
lead;  the  expiration  date  of  any  express 
or  implied  warranties  associated  with 
the  pacemaker  or  lead  under  contract  or 
Stale  law;  the  patient's  name  and  health 
insurance  claim  number  (IllCN).  the 
provider  number,  the  date  of  the 
procedure,  the  name  and  identification 
number  of  the  physician  who  ordered 
the  ptocedure,  and  the  name  and 
identification  number  of  the  operating 
physician.  In  addition,  if  the  procedure 


about  which  the  submission  to  the 
registry  is  being  made  was  the  removal 
or  replacement  of  a  pacemaker  oi  lead, 
the  following  data  elements  would  also 
have  to  be  submitted:  the  date  the 
dev  ice  was  initially  implanted,  if  known; 
whether  the  ilevice  that  was  re(>laced 
Was  left  m  the  body  and.  if  not  so  left, 
whither  the  device  was  relumed  to  the 
manufH(;turer 

FTIA  plans  to  use  the  data  from  the 
registry  to  monitor  the  performance  of 
pacemakers  and  leads  to  allow  the 
agency  to  identify  generic  failures  of  or 
defects  in  pacemakers.  This  information 
will  be  made  availi^ble  to  HCFA  and 
accessible  to  other  Department  of^ 
Health  and  Human  Services  (HHS) 
components  in  connection  with  their 
statutory  responsibilities.  FDA  will 
notify  HCFA  of  risks  associated  with 
any  particular  device  and.  if  necessary. 
HCF.\  will  make  appropriate 
adjustments  in  Medicare  coverage  of  the 
device.  Also,  the  information  generated 
by  examination  of  pacemaker  data  may 
lead  FDA  to  issue  regulations  that 
would  set  forth  criteria  for  requesting 
that  certain  types  of  pacemakers  and 
leads  be  returned  to  the  manufacturers 
for  testing.  If  FDA  issues  any  such 
regulations.  HCFA  will  issue  regulations 
lo  deny  payment  for  failure  to  comply 
with  FDA  requirements. 

The  agencies  are  prohibited  from 
releasing  any  specific  information  that 
identifies  by  name  a  recipient  of  any 
pacemaker  device  or  lead  or  that  would 
otherwise  identify  a  specific  recipient. 
Public  disclosure  of  all  other  information 
reported  to  the  registry  will  be  governed 
by  the  Freedom  of  Information  Act.  the 
F>rivacy  Act  of  1974,  and  the  public 
information  regulations  of  HHS,  FDA. 
and  HCFA 

U.  Background 

In  the  Federal  Register  of  May  6.  1980 
(SI  Fk  16792),  FDA  and  HCFA  jointly 
issued  proposed  regulations  to  establish 
a  national  cardiac  pacemaker  registry. 
Interested  persons  were  given  until  |uly 
7,  1986,  to  submit  written  comments  on 
the  proposal;  17  persons  did  so. 
Comments  were  received  from  hospitals, 
hospital  associations,  physicians. 
ph>  su  lan  associations,  pacemaker 
manufacturers,  a  medical  device 
manufacturers'  association,  a  Medu  are 
Part  B  carrier,  and  individuals.  Of  the  17 
letters  submitted.  12  were  received 
before  the  close  of  the  comment  period. 
FDA  considered  all  17  comments  in 
developing  its  portion  of  the  final  rule, 
while  HCFA,  in  accordance  with  its 
usual  practice,  limited  its  analysis  and 
response  to  the  12  timely  comments.  A 
summary  and  analysis  of  the  comments 
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received  on  the  proposal  and  the 
agencies'  responses  to  them  follow. 

The  agencies  also  advise  that,  in  the 
Federal  Register  of  November  14, 1986 
(51  FR  41332),  HCFA  issued  a  final  rule 
that  conformed  certain  of  its  regulations 
to  statutory  changes  enacted  since  the 
regulations  were  published.  The 
November  14. 1986,  final  rule  also 
recodified  certain  parts  of  Title  42. 
Specifically.  §§405.232  and  405.252  were 
moved  to  a  new  Part  410.  As  a  result,  the 
agencies  have  consolidated  the 
proposed  amendments  to  42  CFR 
405.180.  405.232.  405.252,  and  405.380  into 
§§  409.19  (for  Medicare  Part  A  benefits), 
410.10  and  410.64  (for  Medicare  Part  B 
benefits).  Further,  in  the  Federal 
Register  of  )une  12,  1987  (52  FR  22444), 
HCFA  issued  a  final  rule  with  comment 
period  that  recodified  Part  405,  Subpart 
O  of  Title  42  to  a  new  Part  498  of  Title 
42.  As  a  result,  the  proposed  amendment 
to  §  405.1502  has  been  redesignated  as 
an  amendment  to  §  498.3. 

III.  Summary  and  Analysis  of  Comments 

A.  General  Comments 

1.  One  comment  asked  if  the  final  rule 
will  apply  to  temporary  as  well  as 
permanent  pacemaker  devices. 

The  agencies  advise  that  the  final  rule 
will  apply  only  to  permanent  pacemaker 
devices  (compare,  e.g.,  21  CFR  870.3600 
and  870.3610).  Final  §  805.1(a)  of  FDA's 
rule  providing  for  the  registry  (21  CFR 
805.1(a))  and  §§  409.19(a)  and  410.64(a) 
of  HCFA's  rule  (42  CF"R  409.19(a)  and 
410.64(a))  have  been  revised 
accordingly.  A  temporary  pacemaker  is 
used  until  a  permanent  pacemaker  is 
implanted  or  another  therapeutic 
modality  is  decided  upon.  It  is  used  for 
periods  generally  measured  only  in 
weeks.  A  malfunction  of  a  temporary 
pacemaker  would  be  reported  under 
FDA's  Medical  Device  Reporting  (MDR) 
requirements  (21  CFR  Part  803).  Because 
the  pacemaker  registry  will  provide  FDA 
with  a  mechanism  for  monitoring  and 
evaluating  the  long-term  performance  of 
pacemakers,  submission  of  data  on 
temporary  pacemakers,  which  are  used 
only  for  the  short-term,  would  serve  no 
useful  purpose.  Moreover,  information  is 
to  be  submitted  to  the  registry  upon 
implantation,  removal,  or  replacement  of 
a  pacemaker.  Temporary  pacemakers 
are  not  implanted  but  are  external  to  the 
body. 

2.  Two  comments  suggested  modifying 
proposed  §  805.1  to  provide  that,  to 
monitor  the  performance  of  pacemakers 
and  leads,  FDA  may  use  the  registry 
data  in  conjunction  with  other  FDA  data 
sources  such  as  the  MDR  regulations 
under  21  CFR  Part  803,  records 
maintained  to  comply  with  current  good 


manufacturing  practice  (CGMP) 
regulations  under  21  CFR  Part  820,  and 
annual  reports  under  21  CFR  Part  814 
governing  premarket  approval  of 
medical  devices. 

FDA  believes  that  it  is  not  necessary 
to  include  this  language  in  the  final  rule. 
It  is  FDA's  policy  to  integrate, 
coordinate,  and  utilize  all  data 
submitted  to  the  agency  by  various 
reporting  procedures  to  monitor  devices. 

3.  One  comment  inquired  whether  the 
proposed  rule  would  apply  to  the 
antitachyarrhythmia  defibrillator  and 
the  automatic  implantable  defibrillator, 
neither  of  which,  the  comment  argued,  is 
a  pacemaker. 

The  agencies  acknowledge  that  the 
definitions  of  pacemaker  or  pacemaker 
device  in  §  805.3(c)  of  the  final  rule,  or 
the  definition  of  pacemaker  lead  in 
§  805,3(d),  do  not  apply  to  the 
antitachyarrhythmia  defibrillator  or  to 
the  automatic  implantable  defibrillator. 
As  advances  are  made  in  pacemaker 
technology,  however,  the  definition  of 
pacemaker  device  will  be  revised  as 
necessary  for  purposes  of  Medicare 
coverage, 

4.  Three  comments  on  §  805.10(h) 
believe  that  the  date  of  initial 
implantation  of  a  removed  pacemaker  is 
often  unknown  to  the  physician  or 
provider  treating  a  patient  with  a 
pacemaker  failure,  especially  if  the 
original  implantation  was  done  by  a 
different  physician  and  by  a  different 
provider.  The  agencies  recognize  that 
there  may  be  instances  where  the  date 
of  initial  implantation  is  not  known.  For 
this  reason,  final  §  805.10(h)  has  been 
revised  to  require  reporting  of  the  date 
of  initial  implantation  only  "if  known." 

5.  One  comment  requested  that  an 
upgrade  of  a  pacemaker  system  from  a 
single-chamber  to  a  dual-chamber  be 
exempt  from  the  requirement  of 

§  805.10(h)  to  report  "if  the  procedure 
involved  a  lead  implant,  whether  a 
former  lead  was  left  in  the  body."  The 
comment  explained  that  in  such  an 
upgrade  a  lead  is  left  in  the  body  when 
another  lead  is  implanted,  but  it  should 
not  be  necessary  to  report  this  fact  to 
the  registry. 

The  agencies  reject  the  comment.  The 
purpose  of  the  registry  is  to  acquire  data 
on  pacemaker  devices  including  leads. 
In  order  for  the  data  on  leads  to  be 
comprehensive,  the  agencies  have 
decided  not  to  exempt  from  submission 
information  on  former  leads  being  left  in 
the  body  when  the  pacemaker  system  is 
upgraded  from  a  single-chamber  to  a 
dual-chamber  unit. 

Also,  regarding  S  805.10(h).  the 
agencies,  on  their  own  initiative,  deleted 
the  latter  part  of  proposed  §  805.10(h) 
that  would  have  required  submission  of 


the  following:  "if  the  pulse  generator 
was  removed  or  replaced,  whether  a 
lead  also  was  removed  or  replaced,  ar.d. 
if  the  procedure  involved  a  lead  implant. 
whether  a  former  lead  was  left  in  the 
body."  This  information  would  have 
been  redundant  because  the  first  part  of 
§  805.10(h)  requires  that  the  same 
information  be  submitted  for  "each 
device."  Pursuant  to  §§  805. 3(c]  and 
805.10(h),  each  "device"  means  pulse 
generator,  atrial  lead,  or  ventricular 
lead. 

6.  One  comment  expressly  approved 
of  the  data  elements  that  proposed 

§  805.10  would  require  to  be  submitted 
to  the  registry.  Another  comment 
suggested  that,  for  the  purpose  of 
reporting  on  the  removal  or  replacement 
of  a  device,  the  agencies  should  also 
require  under  §  805.10(h)  the  submission 
of  information  respecting  the  underlying 
rhythm  or  condition  that  initially 
required  implantation  of  a  pacemaker,  a 
hard  copy  of  the  data  indicating 
pacemaker  malfunction  (e.g., 
electrocardiogram  strips,  recording,  or 
numerical  test  data),  the  type  of 
monitoring  used  for  the  patient  in  which 
the  device  was  removed  or  replaced, 
and  whether  any  significant  problems 
occurred  with  the  patient  because  of  the 
failure  of  the  device  removed  or 
replaced. 

Although  section  1862(h)(1)(B)  of  the 
Act  permits  the  agencies  to  include  in 
the  registry  any  information  they  deem 
appropriate,  the  agencies  do  not  believe 
at  this  time  that  the  additional  data 
elements  suggested  by  the  comm.ent  are 
necessary  for  the  purposes  for  which  the 
registry  is  being  established.  To  keep 
the  information-reporting  burden  at  a 
minimum,  the  agencies  reject  the 
suggested  additional  data  elements  as 
nonessential. 

7.  One  comment  suggested  that 
proposed  §  405.180  (§  409.19  in  the  final 
rule)  be  amended  by  deleting  the  word 
"removal."  This  would  mean  that 
information  on  cases  in  which  a 
pacemaker  or  lead  is  removed  but  not 
replaced  with  another  pacemaker  or 
lead  would  not  be  collected  by  the 
registry. 

The  agencies  do  not  accept  this 
comment  because  they  believe  that  to 
do  so  would  compromise  the  purpose  of 
the  registry  as  described  in  the  Act. 
Failure  to  collect  information  on 
pacemakers  and  leads  that  are  removed 
would  not  only  increase  the  number  of 
"lost"  devices  in  the  registry,  but  would 
also  overlook  potential  serious  abuse  in 
the  area  of  implantation  by  not  reporting 
situations  in  which  the  device  may  not 
have  been  medically  necessary  in  the 
first  place. 
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8.  One  romnifnt  stilted  that  tho  final 
mil;  should  includ*-  a  provision  that 
would  allow  a  manufacturer  of 
pacemakers  or  leads,  in  additiim  to  the 
physician  or  provider,  to  provide 
warranty  or  other  information  to  ihi- 
rejjistry.  The  comment  armied  that  sui  \\ 
H  provision  would  express  in  part  the 
congressional  intent  behind  section 
lHH2(hKl|(K|of  the  Act 

Section  1862(hl(l|(F.)  of  the  A(.t  stales, 
'any  person  or  orKanizatmn  may 
provide  uiformation  to  the  reKistry  with 
respect  to  cardiac  pacemaker  devices 
and  leads  other  than  thosf^  fur  whit  h 
payment  is  made  under  this  title' 
(emphasis  added).  It  is  clear  that 
CUmgress'  intent  was  to  allow.  Imt  not  to 
require,  the  submission  to  th«'  registry  of 
information  regarding  implants  and 
eKplants  of  non  Medicare  patients  in 
addition  to  those  of  Medicare  patients 
There  is  not  any  similar  requirement 
that  any  "p«;r.son  or  orRani/alion  '  be 
allowed  to  submit  information  on 
Medicare  cases.  Indeed,  section 
lW>^(h)(l)(C)  of  the  Act  sp«-cifi(;s  that  the 
"physician  and  provider  of  services  '  for 
which  payment  is  made  or  requesle«l 
under  Medicare  is  to  l»e  the  source  of 
the  uiformatiim.  Ihe  agencies  In-lieve 
that,  in  light  uf  the  n-qiiirenierits  in  Itiese 
renulatiims  for  physKian  .intl  provuler 
submissions  of  mfurnialion.  addiliunal 
submissions  would  not  be  necessary  for 
the  purposes  of  the  registiy 

M.  C)iie  conimeiit  recodinu-niliil  thai 
the  agencies  add  to  the  fin.il  rule  a 
provisutn  that  neither  the  suIkuis.skki  to 
the  registry,  or  relea.se  by  the  agfiii;ic.s. 
of  information  constitutes  a  conclusion 
or  admission  th.it  a  paceiu.iker  or  le.id 
has  f.iiied  to  operate  within  its 
perlorin.inu'  specifications.  1  he 
conuiient  e\press<'d  concern  ih.it.    iviih 
the  growing  niuiiber  of  n\e(lii  al 
malpractice  .ind  product  lialnlily  cases." 
the  registry  data  could  be  used  to 
wrongfully  imply  liability 

The  agencies  have  n-vist  il  5  ^>-<  '  '" 
make  cle.ir  that  sabliiissum  or  release  uf 
ilal.i  does  not  necess.irily  reflei  t  a 
Cdiu  lusion  or  admission  that  a  device 
h.is  f.iiled  to  operate  within  its 
performance  spe(.ifu.<ituiiis   A  subiinlter 
need  nut  adnul,  .iiul  iii.iy  deny,  that  Ihe 
infurnialion  constitutes  an  admission 
th.il  Ihe  device  failed  to  operate  within 
performance  specifications 

KDA's  position  on  this  m.itter  w.is 
st.tled  III  the  anenry's  respiinses  to  two 
comnients  in  the  preamble  of  Ihe  MDR 
final  rule  (49  KR  MY^^^  and  3tvt:*«)  as 
well  as  in  the  agency's  response  to  a 
request  for  clanbcation  of  this  position 
from  lohnson  Ik  |i.hnson  (S«e  4M  KR 
4H2721. 

10  A  Medi<  are  Part  K  earner 
requested  thai  a  program  be  establish«Hl 


between  local  Part  B  carriers  and  Pari  A 
inlermedi.ines  so  that  the  carriers  could 
more  efficiently  deny  payment  to 
physicians  if  Ihe  necessary  information 
W.IS  not  submitted  for  the  registry. 

HCFA  has  been  collecting  registry 
inforniation  for  more  than  a  year  and 
has  idenlified  so  few  instances  in  which 
physicians  have  been  responsible  for 
falling  to  submit  information  that  HC'KA 
does  not  believe  it  is  necessary  to 
establish  such  a  program  at  this  time 
However,  the  agency  is  prepared  to 
develop  such  a  program  if 
noncompliance  becomes  a  serious 
pniblem. 

//  Method  ("'Information  Rcportirtfi 

11   One  comment  expressed  concern 
that  because  two  agencies,  H)A  and 
HCKA,  will  be  involved  in  the  operation 
of  the  registry,  there  might  be  two 
separate  reporting  systems,  one  for 
siilimitting  claims  data  to  HCFA  and 
another  for  submitting  r»'gistry  data  to 
FDA.  The  comment  asked  if  this 
•additional  n>quirement"  of  submitting 
registry  data  will  delay  payment  of 
Medicare  claims.  The  comment  also 
asked  if  those  providers  that  transmit 
claims  data  electronically  to  their  Fiscal 
intermediary  will  also  be  able  to 
tr.msmit  registry  inform, ition 
elei  tripnically 

I  he  agencies  advise  that  there  will 
not  be  two  separate  reporting  systems; 
providers  will  submit  the  required 
registry  information  lo  their  Fiscal 
inlermediary  al  the  same  time  they 
subuiit  the  bill  for  services,  providers 
Vkill  not  be  required  to  tian'-init 
informalion  dir»'(  tly  to  FDA  Providers 
may  transmit  this  inforniation 
electronically  to  the  intermediary  if  the 
provider  and  ttie  intermediary  each  have 
th.il  capability   In  fact,  the  agencies 
e:ii  oiirage  prttviilers  and  intermediaries 
to  pursue  all  cost  reducing  and  burden 
rediii  ing  initiatives.  A  provider  that 
submits  Ihe  n-quired  information  with 
the  bill  will  not  experience  any  delay  in 
p.iymeni  of  the  provider  s  claim   As 
III  (led  in  p.iragraph  10  of  this  preamble, 
providers  havi'  been  submitting  ri'gistry 
inlormation  for  more  than  a  year  to 
d.ite,  there  have  not  Ix-en  any  delays  in 
paynirnt 

(.'   H'-.Hiriiiiy.  Hrsfjcn.-ididiln-s 

IJ  One  comment  recommended  that 
proposed  5  4t)5  232(k)  (§5  4(«  19  !"id 
410  M  in  the  bnal  rule)  be  changed  to 
limit  the  re(K»rting  obligation  lo  those 
physicians  directly  engaged  in  the 
implant  procedure.  The  comment  argued 
lh.it  §  5  409  IW  and  410.B4  may 
encompass  cartliologists.  refemng 
physician*,  or  iTwmf»«r8  of  a  siirgical 
team  who  do  not  have  access  to 


information  that  is  to  be  reported  to  the 
registry 

The  agencies  believe  that  the 
language  in  proposed  §  405.232(k)  may 
be  unclear.  Accordingly,  the  agencies 
have  changed  §§  409.19  and  410.&4  of 
Ihe  Final  rule  such  that  all  proposed 
references  to  physicians  and  providers 
of  services  "eii^Ci^ed  in  the  implantation 

now  refer  to  physicians  or 

providers  of  services  that  "reqiiibl  or 
receive  payment  from  Medicare  for  the 

implant, ition (emphasis  added) 

This  reference  to  "physicians"  means 
Ihe  surgeon  or  other  physician  who 
performs  the  implant,  replacement,  or 
removal.  It  is  not  intended  to  int  oinpass 
other  physicians  such  as  cardailogists. 
referring  physicians,  oi  members  of  the 
surgical  team.  Also,  this  revision  in  Final 
§§  4f»9.19  and  410.64  makes  all 
references  in  Title  42  concerning  who 
must  report  to  the  registry  consistent 
with  §  BO,'')  10  In  most  cases,  the 
provider  of  services  will  coordinate  the 
submissiim  of  information  that  must  l>e 
reported   However,  if  the  provider  fails 
to  submit  the  required  information,  any 
physician  who  requests  or  receives 
pavniint  from  Medicare  for  the 
impl.inl.ilion,  removal,  or  replacement  of 
permanent  cardiac  pacemakers  or 
pacemaker  leads  is  required  to  submit 
informatiim  to  the  n-gislry 

i:i.  Two  comments  recommended  that 
dala  about  the  pacemakers  and  leads 
(including  warranty  information)  should 
be  obt.iined  from  manufacturers  of  the 
devices,  or  fiom  the  representative  of 
Ihe  manufacturer  that  is  present  during 
surgery,  rather  than  from  physicians  and 
providers,  so  as  not  to  unduly  burden 
physK  lans  ,iiid  providers 

As  discussed  at  length  in  the 
pr,.,imble  to  the  proposal  (51  FR  1(i792). 
sediiin  miJ(h)(1)(r)of  the  Act  provides 
that  physicians  and  providers  (not 
nianufa(.tiirers)  shall  submit  all  the 
reiinired  information  to  the  registry    The 
agiiH  les,  thus,  may  not  issue  regulations 
requiring  either  manufacturers  or  any 
manufacturer's  representative  to  submit 
Ihe  information  (see  also  paragraph  9  of 
this  preamble) 

14  One  comment  argued  that  the 
pniposed  rule  should  be  more  explicit 
abiuit  the  sp<'cific  information  that  is  li> 
be  reported  to  the  registry  by  the 
atteiuling  physit  ian  and  by  the  surK''i'n 
Ihe  agencies  believe  there  is  no  need 
111  s|M'(  ify  within  the  regulation  itself 
which  infiirm.ilion  will  be  collected  from 
which  physicians.  Any  physician  who 
rtqui-sts  or  receives  Medicare  payment 
for  the  im^ilantation.  removal,  or 
replacement  of  a  pacemaker  or  lead  is 
re(|uired  to  provide  his  or  her  Medicare 
physician  identification  number  (used 


by  I'tilization  and  Quality  Control  Peer 
Review  Organizations)  to  the  provider. 
(See  §  805.10(e)  of  the  final  rule.)  Any 
additional  information  that  a  particular 
physician  will  be  required  to  submit, 
such  as  manufacturer,  model,  and  serial 
number  of  the  implanted  or  removed 
pacemaker  or  lead,  will  be  determined 
by  the  method  the  provider  chooses  to 
ii.se  to  obtain  that  information  and  will 
he  requested  in  dCc;oiuance  with 
Medicare  program  instructions. 

D  Manufacturers'  Warranties 

15.  Two  comments  objected  to  the 
pro[)ospd  definition  of  "w.irranty"  in 
§  WT)  ;'.(h)  One  of  the  comments  argued 
that  the  n'f''rf"ices  in  the  proposed 
definit- on  to  "implied  guarantee"  and  to 
"State  law"  should  be  deleted  on  the 
ground  that  they  .:r"  'lulside  the 
practical  scope  of  the  registry. 
Moreover,  the  comment  a^guf  d  that 
iirplied  warranties  may  vary  among 
Siaies  and  often  .nrise  as  a  result  of 
li.dicial  case  law  rather  than  through 
legislation.  For  this  reason,  there  may  be 
questions  as  to  which  State's  law 
.ipplies — the  Stale  where  the 
manufac  turcr  is  locited  or  the  State 
where  the  explant  or  imp'.int  is 
;"'rformed. 

Section  1862{h)(l  1(H)  of  the  Act  -Jtates 
'hat  the  "registry  shall 
c'cliide   *    "    *   any  express  or  implied 
w  irranties  associated  wi:h  such  device 
or  lead  under  contract  or  State  law.  and 
such  ether  information  as  the  Secretary 
ii>  ems  lo  be  appropriate."  Thus, 
,il'houj;h  the  Act  gives  the  agencies  the 
il-.(  retion  to  require  that  physicians  and 
['."'. iiiers  submit  information  in  addition 
li-  that  specnfied  by  Ihe  Art,  il  does  not 
permit  the  agenc  les  lo  delete 
infurriiation  that  the  Act  requirc\s  to  be 
submitted. 

Neither  the  Act  nor  the  final  rule 
I  rentes  any  warranties  but  merely 
n  citc-s  that  warranties  may  arise  under 
I  unlract  or  State  law.  Issues  suc:h  as 
v.ination  in  warranties  from  State  to 
St.ite  and  whii:h  State's  law  applies  are 
beyond  the  intent  and  scope  of  the  .\ci 
and  the  final  rule. 

The  agencies  recognize  that 
vv.i.'rdnties  may  vary  from  State  to  State. 
I  Inwever.  there  is  nothing  in  either  the 
.Act  or  the  legislative  history  to  indicate 
ih.it  Congress  intended  to  alter  that 
V. inability  or  to  place  with  either  FDA 
or  I ICFA  the  responsibility  to  decide 
which  State's  law  is  controlling.  Indeed, 
the  Act  calls  for  the  registry  to  include 
"iniy  express  or  implied 
warranties   *    *   '   under  contract  or 
St, lie  law  (emphasis  added)."  Similarly. 
the  legislative  history  contemplates  the 
ini  lusion  of  "any  express  or  implied 
warranties  u.sscic /o/f^c/ with  the  device." 


(H,  Rept.  9ft-661.  98th  Cong,.  2d  sess,; 

1322  (1984))  (emphasis  added). 
Accordingly,  it  is  possible  that  a 
pacemaker  device  may  have  more  than 
one  applicable  warranty,  and  may  have 
a  certain  warranty,  either  express  or 
irr.plied,  in  one  State,  but  a  different 
warranty  in  pnother  State.  In  an  effort  to 
ke"p  Ifie  registry  requirements  to  a 
niinimum,  the  registry  asks  only  for  the 
aiplicahle  warranty  expiration  dates. 

16.  One  comment  urged  that  the 
agencies  change  the  definition  of 
"warranty"  from  "an  express  or  implied 
guarantee,  under  contract  or  State  law. 
cf  the  mtegniy  of  a  pacemaker  device  or 
pacemaker  lead  and  of  ttie 
m.inufdcturer's  responsibility  for  the 
repair  or  replacement  of  defective  parts 
of  a  pacemaker  device  or  pacemaker 
lead,"  to  "*    *   '   an  express  written 
affirmation  or  statement  of  the  integrity 
of  a  pacemaker  device  or  pacemaker 
lead  and  of  the  manufacturer's 
responsibility  to  refund,  repair,  replace, 
or  take  other  remedial  action  in  the 
event  that  the  pacemaker  device  or 
pacemaker  lead  fails  to  meet  the 
representations  set  forth  in  the 
stiitement." 

The  agencies  reject  the  suggested 
change  to  the  definition  of  "warranty." 
The  definition  in  the  proposed  rule  is 
adequate  for  the  purposes  of  the  registry 
and  reP.ects  section  1862(h)(1)(B)  of  the 
.Act,  in  that  it  makes  clear  that  a 
warranty  may  be  either  an  express 
warranty  or  an  implied  warranty  and 
may  arise  either  by  contract  oi  Stale 
law.  As  stated  previously,  neither  the 
.All  nor  the  final  rule  actually  creates 
anv  warranties.  Accordingly,  the 
definition  remains  the  same  in  the  final 
rule, 

17,  Two  comments  suggested  that  the 
agencies  revise  proposed  §  805.10(g)  to 
provide  for  the  submission  of  "warranty 
dur.ition  "  information  rather  than 
"v\  arranty  expiration  date."  The 
comments  argued  that  the  determination 
of  a  warranty  expiration  date  might  be  a 
cause  of  delay  or  inaccuracy. 

The  agencies  recognize  that  warranty 
terms  and  conditions  vary.  However, 
because  providers  are  in  the  best 
position  to  calculate  or  interpret  the 
term  of  the  warranty  and  to  determine 
the  warranty  expiration  date,  the 
agencies  do  not  believe  that  such 
determinatjons  will  cause  any 
significant  inaccuracy  in  the  information 
provided  to  the  registry.  As  noted  in 
paragraph  11  of  this  preamble,  registry 
information  has  been  collected  for  more 
than  a  year:  to  date,  there  have  not  been 
any  delays  in  payment.  The  inclusion  of 
a  warranty  expiration  date,  rather  than 
a  duration  description,  will  make  it 
easier  for  the  agencies  to  use  registry 


data  lo  determine  whether  any  warranty 
might  be  applicable  to  a  replaced 
pacemaker.  A  duration  description,  by 
Itself,  would  not  indicate  when  the 
warranty  will  expire. 

16.  Several  comments  on  proposed 
§  805  10(h)  noted  the  difficulties 
associated  with  determining  the  date  of 
expiration  of  the  warranty  for  a 
pacemaker  device  or  lead  in  a  case  in 
v.'hich  the  procedure  about  which  the 
information  for  the  registry  is  being 
collected  is  a  removal  or  repla,  e.ment. 

The  agencies  agree  that  the  warranty 
expiration  date  for  a  removed  device 
may  not  be  known  by  the  physician  or 
the  provider  of  services  The  ageTcies 
did  noi  intend  that  the  physician  or 
prov.di>r  would  be  obligated  to  report 
this  information  if  the  physician  or 
provider  does  not  know  it.  For  this 
re.ison.  final  §  805  luih)  has  been 
revised  to  require  that  the  warranty 
expir.ition  date  is  to  be  submitted  to 
HCF.A  f(>r  inclusion  in  the  registry  only 
"if  known." 

19.  One  comment  suggested  thdt  the 
agencies  add  a  new  provision  in  the 
final  rule  to  require  each  manufacturer 
or  importer  of  pacemakers  or  pacemaker 
le.ids  to  submit  to  the  registry,  every 
y  r.ir.  copies  of  w  a.-ranties  on  all  models 
of  currently  implanted  pacemakers  ai'.d 
leads  ir.  the  L^nited  Slates. 

The  agencies  do  not  believe  that  il  is 
necessary  for  the  purposes  of  the 
registry  lo  impose  such  a  reporling 
burden  on  manufacturers  and  importers 
of  pacemakers  or  pacemaker  leads  The 
agencies  prefer  to  request  copies  of 
warranties  on  an  as  needed  basis.  In 
any  case,  as  noted  in  paragraph  13  of 
this  preaintiie.  section  18b2(h|  of  the  Ad 
does  not  pro\  ide  any  authonty  to 
impose  such  requirenients  on 
manufacturers  or  importers. 

20,  One  comment  sug,sested  that 
where  the  warranty  provides  a  choice 
between  payment  to  the  patient  for 
uninsured  medical  expenses,  or  a  new 
replacement  pacemaker  without  charge, 
HCF.A  should  insist  on  a  full  warranty 
credit  toward  a  new  replacement 
pacemaker. 

HCF'A  has  not  accepted  this  comment. 
Bee  a;;se  the  warranty  is  made  to  the 
patient,  not  to  HCFA,  the  choice  would 
therefore  lie  with  the  patient,  not  HCFA 

E.  Denial  and  Appeal  Procedures 

21   One  comment  recommended  that 
proposed  §  405.180(a)  (§§  409.19(b)  and 
410.64(b)  in  the  final  rule),  dealing  with 
denial  of  Medicare  payment,  be  revised 
to  provide  that  payment  "may  be"  rather 
than  "will  be"  denied  in  the  event  that  a 
physician  or  provider  does  not  meet  the 
reporting  requirements  of  the  rule.  The 
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comment  Hr«ui'cl  that  the  latter  wordinR 
chansfs  the  discretionary  authority  of 
the  Secretary  and  is  beyond  the  scope  of 
the  Act. 

Section  1862(h)(4)  of  the  Act  ^ives  the 
Secretary  the  discretion  to  deny 
Medicare  payments  to  physicians  and 
providers  for  failure  to  comply  with  the 
registry  reporting  requirements.  HCFA 
has  decided  to  exercise  its  authority  to 
deny  entire  payments  to  ensure 
compliance  with  the  reporting 
requirements.  Sections  409.19(h)  and 
410.64(1))  of  the  final  rule  reflect  HCFA  s 
policy  to  deny  entire  payments. 
22.  One  comment  on  proposed 
§  405.180(a)  recommended  that  the 
provisions  dealing  with  denial  of 
Medicare  payment  in  cases  of 
noncompliance  (§5  409  19(b)  and 
410.64(b)  in  the  final  rule)  be  amended  to 
provide  that  payment  would  be  withheld 
"in  whole  or  in  part"  rather  than 

entirely 

As  discussed  in  response  to  comment 
21.  section  1862(h|(4)  of  the  Act  gives  the 
Secretary  discretionary  authority  to 
decide  whether  paymimts  in  whole  or  in 
part  should  be  withheld  in  cases  of 
noncompliance  with  regulations  issued 
by  the  agencies  HCFA  has  decided  to 
exercise  its  authority  to  deny  whole 
payments  to  better  ensure  compliance 
with  the  registry  n'porting  requirements 

23.  One  comment  urged  that  HCFA 
establish  a  time  limit  of  2  years  from  the 
date  of  implantation  of  a  pacemaker  or 
pacemaker  lead  to  the  date  for  initiating 
procedures  for  denial  of  payment. 

HCF.\  believes  that  it  is  unnecessary 
to  set  a  time  frame  for  initiating  denial 
of  Medicare  payment.  Any  initiation  of 
the  denial  provisions  under  final 
§  409.19(b)  or  j  410,B4(b)  is  expected  to 
occur  well  within  a  2  year  period. 

24.  One  comment  on  HCFA's 
proposed  regulations  providing  for 
denial  of  Medicare  payment  in  cases  of 
noncompliance  requested  a  definition  of 
the  word  "timely."  as  used  in  the 
preamble  to  the  proposal  (.'il  FR  1679.1). 
which  staled;  "If  the  provider  later 
submits  the  appropriate  information 
rt;quired  by  FUA.  payment  would  be 
made  if  the  provider  resubmits  the  claim 
timely." 

'Timely  '  means  within  the  time 
periods  specified  in  i  409.19(c)  of  the 
final  rule.  This  section  states  that  HCFA 
will  send  a  written  notice  to  the  affected 
party  45  days  before  a  determination  to 
deny  payment  becomes  effective. 
However,  before  the  start  of  the  formal 
denial  process  (which  begins  with  the 
45-day  notice)  providers  will  be  given  an 
opportunity  to  furnish  any  missing 
information  in  a  manner  similar  to  the 
current  process  their  intermediaries  use 
to  obtain  missing  information  or  to 


clarify  inconsistencies  on  the  bill. 
Because  these  processes  are  usually 
done  prior  to  payment.  HCFA  will 
program  the  bill  processing  syitem  to 
preclude  payment  until  the  Part  A 
intermediary  receives  the  required 
information  from  the  provider.  This  is 
consistent  with  current  procedures  for 
collection  of  missing  data,  e.g., 
admission  date,  discharge  date,  and 
condition  codes.  HCFA  believes  that 
this  approach  will  decrease  significantly 
the  need  for  formal  denial  notices  and 
subsequent  reconsiderations.  The  formal 
denial  process  will  be  initiated  only  as  a 
last  resort  for  those  cases  in  which  the 
provider  refuses  to  provide  the 
necessary  information.  Moreover, 
payment  will  be  made  at  any  time 
during  the  45-day  period  that  the 
provider  submits  the  required 
information.  Once  administrative  and 
judicial  appeal  procedures  are  initiated, 
payment  will  be  made  only  in 
accordance  with  the  appeals  process 

25.  One  comment  expressed  concern 
that  the  proposed  rule  lacks  safeguards 
to  ensure  that  physicians  are  not 
penalized  if  they  meet  their  reporting 
requirements  but  the  provider  fails  to 
report  the  required  information  to 
HCFA 

HCFA  advises  that  payment  to 
physicians  will  be  denied  only  in  cases 
where  HCFA  determines  that  the 
physician  was  not  providing  the 
necessary  information  to  the  provider. 
Where  such  a  determination  is  made. 
HCFA  will  send  a  written  notice  to  the 
physician,  to  which  he  or  she  may 
respond,  stating  the  basis  of  HCFA's 
determination  that  the  physician  has 
failed  to  meet  the  reporting 
requirements. 

26.  One  comment  recommended  that 
HCFA  establish  a  clear  procedure  for 
late  reporting  so  that  physicians  and 
providers  could  receive  full  payment 
after  issuance  of  the  45day  notice  that 
they  failed  to  comply  with  the 
information  collection  requirements.  The 
procedure  was  recommended  because  of 
a  concern  that  registry  information 
could  get  lost  in  the  administrative 
process. 

HCFA  advises  that  the  45-day  notice 
is  intended  to  provide  for  late  reporting 
As  noted  previously.  HCFA  has  not 
experienced  any  difficulties  in  receiving 
or  processing  this  information  since  the 
agencies  began  collecting  it  more  than  a 
year  ago. 
F.  Confidentiality 

27.  Two  comments  were  received 
regarding  proposed  S  805.25  of  FDA's 
regulations.  One  of  the  comments 
requested  that  FDA  restrict  from  public 
use  any  information  in  the  registry  that 


identifies  physicians.  The  other 
comment  stated  that  proposed  S  805.25 
failed  to  adequately  and  expressly 
protect  trade  secret  and  proprietary 
information  otherwise  protected  by  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  21  CFR  Part  20  (FDA's  public 
information  regulations).  The  comment 
suggested  that  the  agencies  revise 
5  805.25  to  specifically  provide  that  they 
will  not  disclose  any  information  that 
constitutes  a  trade  secret,  confidential, 
commercial,  or  financial  information,  or 
proprietary  data  such  as  the  names  of 
physicians  or  hospitals. 

Section  1862(h)(l)(D)of  the  Act 
prohibits  the  public  disclosure  of  any 
specific  information  that  identifies  by 
name,  or  otherwise,  a  recipient  of  any 
pacemaker  device  or  lead.  The  agencies 
do  not  believe  that  it  is  either  necessary 
or  appropriate  to  specify  in  the  final  rule 
any  other  information  that  may  not  be 
available  for  public  disclosure.  As 
stated  in  the  preamble  to  the  proposal 
(51  FR  16794).  the  public  availability  of 
any  such  information  reported  to  the 
registry  will  be  governed  by  the 
Freediim  of  Information  Act.  the  Privacy 
Act  of  1974  (5  US  C.  552a).  and  the 
public  information  regulations  of  HHS. 
roA.  and  HCFA.  To  make  these 
requirements  clear,  the  agencies  have 
changed  final  §  805.25(b)  to  make  it 
consistent  with  the  preamble  to  the 
proposed  rule. 

C  Ri-furr  ami  Tt'Stini; 

FDA  did  not  propose  to  establish 
regulations  to  implement  certain 
provisions  of  section  1862(h)  of  the  Act 
that  arc  discretionary.  In  the  preamble 
to  the  proposed  rule  (51  FR  16793),  the 
a^jencies  invited  comments  on  the 
deferral  of  regulations  implementing 
such  discretionar>'  provisions.  These 
statutory  provisions  provide  that  the 
Secretary  may  establish  regulations  to; 
(1)  Require  the  return  by  providers  of 
removed  pacemakers  and  leads  to  ttie 
manufacturer  of  the  device  (section 
1862(h)(2)(A)  of  the  Act),  (2)  require  the 
testing  of  such  returned  devices  by  the 
manufacturer  of  the  device  and  the 
sharing  of  test  results  with  providers 
(section  1862(h)(3)  of  the  Act),  and  (3) 
describe  the  circumstances  under  which 
FDA  will  participate  in  the  testing 
(section  1862(h)(3)  of  the  Act).  The 
agencies  specifically  asked  that  any 
comments  on  the  deferral  of  regulations 
implementing  these  provisions  address; 
(i)  The  need  for  implementing  either  or 
both  of  these  discretionary  provisions 
and  (li)  the  nature  and  extent  of  the 
regulations  that  should  be  established. 

28.  The  agencies  received  three 
comments  on  the  deferral  of  regulations. 


One  comment  urged  the  agencies  to 
implement  the  discretionary  provisions 
at  the  same  time  as  the  registry  is 
established  on  the  grounds  that;  (1) 
Deferral  of  testing  that  would  be 
dependent  on  earlier  registry  data  would 
result  in  a  "lag-time"  during  which  some 
models  of  pacemakers  and  leads  might 
be  discontinued,  thus  making  testing  of 
these  models  meaningless;  (2) 
immediate  implementation  of  the  testing 
provision  would  save  Medicare 
"thousands  of  dollars  "  because  testing 
would  provide  the  agencies  with  the 
data  that  would  be  required  to  pursue 
warranty  reimbursements  for  defective 
devices;  (3)  testing  would  elevate  the 
level  of  confidence  that  FDA  has  in  the 
pa(  ing  industry;  and  (4)  the  industry,  if 
faced  with  the  prospect  of  having  ail 
explants  tested  and  having  to  honor 
warranties,  may  be  encouraged  to  define 
and  implement  a  realistic,  standardized 
warranty.  The  comment  also  suggested 
that,  when  the  provision  to  require  the 
testing  of  returned  devices  is 
implemented,  it  should  provide  for  such 
testing  by  an  independent  testing  facility 
approved  by  FDA.  rather  than  by  the 
manufacturer  of  the  device,  to  eliminate 
a  possible  conflict  of  interest. 

Two  comments  supported  the  deferral 
(perhaps  indefinitely)  of  the 
implementation  of  the  discretionary 
provisions  of  the  Act.  One  of  the 
comments  gave  the  following  reasons 
for  deferral;  (1)  Manufacturers,  on  their 
own  initiative,  encourage  physicians 
and  hospitals  to  return  explanted 
devices  to  them  for  testing;  in  fact,  it  is 
"fairly  standard  "  in  the  industry  for 
pacemaker  warranties  to  require  such 
return:  (2)  FDA's  CGMP  regulations,  in 
21  CFR  820.162,  require  manufacturers  to 
conduct  an  investigation  of  any  failed 
device;  and  (3)  the  MDR  reports  make 
device  analysis  information  available  to 
FDA.  The  comment  believes  that  it  is 
appropriate  to  implement  the  registry 
first  and  evaluate  its  usefulness  in 
conjunction  with  these  existing  data 
sources  before  implementing  provisions 
which,  at  the  present  time  would 
increase  registry  costs  with  no 
commensurate  benefit.  If  implemented 
in  the  future,  this  comment  further 
believes  that  any  regulations  respecting 
the  testing  of  returned  devices  should 
provide  for  such  testing  by  the 
manufacturer  of  the  device  rather  than 
any  independent  laboratory,  FDA.  or  the 
hospitals,  on  the  ground  that  only 
manufacturers  have  the  facilities  and 
expertise  to  do  the  testing. 

The  second  comment  favoring  deferral 
believes  deferral  is  appropriate  in  view 
of  the  current  lack  of  information  on  the 
registry's  actual  functioning.  Moreover, 


according  to  the  comment,  implementing 
the  discretionary  provisions  could 
extend  FDA's  regulatory  authority  to 
providers,  beyond  the  tradiliondi  scope 
of  the  agency's  jurisdiction. 

FDA  agrees  with  the  comments  that 
f.ivor  defe-ral  of  the  discretionary 
"return  and  testing"  provisions  of  the 
Act  although  not  necessarily  wilh  the 
reasons  given  in  the  comments.  FDA 
continues  to  believe  that  it  is  not  timely 
to  establish  "return  and  testing" 
requirements  for  the  following  reasons; 
(1)  Data  from  the  registry  will  be  used  to 
assist  FDA  in  deciding  if  there  is  a  need 
to  implement  return  and  testing 
provisions.  To  implement  them  at  this 
time,  when  the  agency  is  lacking  data 
upon  which  to  make  such  a  decision, 
would  involve  an  unnecessary  and 
premature  use  of  resources  and  would 
unduly  delay  implementation  of  the 
registry  itself;  (2)  the  means  to 
implement  these  provisions,  and  the 
degree  of  specificity  that  is  needed,  will 
depend  to  a  large  degree  on  the  actual 
functioning  of  the  registry.  The 
legislation  itself  recognizes  this,  in  that 
it  provides  that  once  the  registry  is  in 
operation,  information  derived  from  the 
registry  will  be  used  to  identify 
pacemakers  and  leads  which  must  be 
tested,  and  that  information  from  the 
registry  will  be  used  to  determine 
whether  FDA  personnel  are  to  be 
present  at  the  testing  of  specific 
pacemakers  and  leads. 

29.  One  comment  on  proposed 
§  405.180(a)  recommended  that  HCFA 
not  establish  regulations  to  require  the 
provider  to  return  to  the  manufacturer 
any  pacemaker  device  or  lead  which  is 
removed  or  to  require  the  manufacturer 
to  test  the  device  or  lead  if  FDA  so 
requires  under  a  subsequent  regulation, 
because  FDA  has  not  decided  to 
implement  return  and  testing  provisions. 
The  comment  argued  that  HCFA's 
proposed  provisions  are  confusing  and 
would  lead  to  disjointed  or  conflicting 
provisions  if  and  when  FDA  issues 
regulations  to  implement  the 
discretionary  provisions  of  the  Act. 

The  agencies  agree  that  the  proposed 
provisions  may  be  confusing  and 
inappropriate  at  this  time.  Indeed, 
several  other  comments  asked  specific 
questions  about  the  implementation  of 
the  "return  and  testing"  provisions, 
apparently  mistakenly  believing  that  the 
agencies  were  proposing  to  implement 
them  at  this  time.  Therefore,  we  have 
removed  all  requirements  regarding  the 
return  and  testing  of  pacemaker  devices 
from  the  final  rule.  Because  the  final  rule 
does  not  implement  the  "return  and 
testing"  provisions  of  the  Act,  the 
agencies  are  unable  to  respond  to  the 


specific  questions  about  such  provisions 
raised  in  several  comments  If  FD,\ 
decides  in  the  future  to  esl.iblish  return 
and  testing  requirements,  the  agencies 
will  proceed  through  notice  and 
comment  rulemaking,  at  which  lime 
interested  persons  will  have  the 
opportunity  to  comment  on  the  proposal. 
The  agencies  urge  those  persons  and 
organizations  that  submitted  these 
comments  to  resubmit  them,  if  still 
appropriate,  and  any  other  comments  at 
that  t.me. 

H.  Re\ifi\-  I'luier  the  Papen\'orh 
Red  act:  on  Act 

30.  Two  comments  requested  a  re\  iew 
of  the  regulations  under  the  Paperwork 
Reduction  Act  of  1980  within  1  year  of 
implementation  of  the  registry'  to 
examine  how  the  registry  is 
accomplishing  its  goals  and  to  determine 
whether  additional  revisions  could  make 
it  more  workable. 

The  agencies  will  be  monitoring  and 
evaluating  the  implementation  and 
operation  of  the  registry  on  a  regular 
basis.  The  agencies  advise  that  revisions 
will  be  made  as  needed  to  assure 
compliance  with  the  final  rule  and  to 
assure  that  the  registry  is  workable. 
Revisions  will  be  submitted  to  the  Office 
of  Management  and  Budget  for  final 
review  pursuant  to  the  Paperwork 
Reduction  Act. 

/.  Regulatory  Impact  Statement 

31.  One  comment  urged  that  the 
agencies  reevaluate  the  estimates  of  the 
costs  to  hospitals  of  recordkeeping  and 
reporting  under  the  rule,  once  the 
agencies  have  had  some  experience 
with  such  reporting. 

The  agencies  do  not  believe  that  a 
reevaluation  is  needed.  The  comment 
did  not  provide  any  data  to  show  that 
the  voluntary  initial  impact  analysis  that 
the  agencies  provided  in  the  preamble  to 
the  proposal  (51  FR  16794]  was 
erroneous.  Further,  based  on  data 
collected  for  the  registry  from  most 
hospitals  for  more  than  a  year,  the 
estimates  have  been  found  not  to  be 
erroneous. 

32.  One  comment  criticized  as  too  low 
the  estimate  that  "costs  for  collecting, 
processing,  and  transmitting  data  to  the 
registry  would  equal  approximately 
S750.000  per  year"  (51  FR  16795).  The 
comment  appeared  to  believe  that  this 
estimate  represented  costs  to  hospitals. 

The  estimate  cited  by  the  comment 
represents  solely  administrative  costs  to 
the  Federal  government  that  we 
estimate  will  be  incurred  by  the 
Medicare  program.  Although  we 
discussed  in  the  preamble  to  the 
proposed  rule  factors  that  would  affect 
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providers"  administrative  costs  and  gave 
reasons  why  we  believed  those  costs 
would  not  be  substantial  (51  FR  16795). 
data  were  not  available  that  would  have 
enabled  us  to  make  a  definitive 
estimate.  Further,  because  hospitals 
differ  greatly  both  in  the  number  of 
implants  performed  and  in  their 
information  management  resources,  an 
estimate  of  average  or  aggregate 
administrative  costs  to  hospitals  would 
have  been  of  doubtful  help  to  persons 
interested  in  commenting  on  the 
proposal.  For  this  reason,  we  provided  a 
formula  for  the  expression  of  a 
hospital's  administrative  costs.  The 
formula  did  not  include  the  cost  of 
returning  devices  to  the  manufacturer  if 
required  by  subsequent  FDA 
regulations.  Although  one  comment 
suggested  that  HCFA  might  later  assess 
hospitals"  actual  experience  with  the 
costs  of  recording  and  reporting  required 
information,  none  of  the  comments 
submitted  any  data  that  would  cause  us 
to  revise  the  amount  set  forth  in  the 
voluntary  mitial  impact  analysis. 

33.  Three  comments  recommended 
that  the  pacemaker  diagnosis  related 
groups,  under  which  Medicare 
prospective  payments  are  made  for 
related  inpatient  hospital  services,  be 
readjusted,  or  that  additional  payments 
be  made,  so  that  hospitals  could  recover 
the  recordkeeping  costs  incurred  while 
complying  with  these  regulations. 

In  Pub.  L  98-21.  Congress  established 
a  new  system  for  paying  hospitals  for 
services  furnished  to  inpatients.  This 
system  was  designed  to  replace  the 
reasonable  cost  reimbursement  system. 
under  which  hospitals  were  reimbursed 
on  a  doUar-for-dollar  basis  for  their 
actual  reasonable  costs  incurred  in 
furnishing  services  to  Medicare  hospital 
inpatients.  The  new  Medicare 
prospective  payment  system  was 
implemented  beginning  October  1.  19H3. 
Under  the  law.  the  amount  of  payment 
for  operating  costs  of  inpatient  hospital 
services  is  based  on  prospectively 
determined  rates.  Section  18ae(a)(4)  of 
the  Act  defines  operating  costs  as 
including; 

"   ■   *  all  routine  operating  co»l«.  ancillary 
service  opcrnting  costs,  and  »peci.ii  care  unit 
()p«THlins  costs  with  respect  to  inpatient 
hospit.il  services  *   *    '   Such  lerni  does  not 
include  costs  of  approved  educationnl 
activities,  costs  of  anesthesia  services 
provided  by  a  certified  registered  nurse 
anesthetist  or  '   *  *  capital-related  costs 

•      •      • 

Costs  of  furnishing  data  for 
maintaining  a  pacemaker  registry  are 
clearly  within  the  meaning  of  operating 
costs  of  inpatient  hospital  services,  and 
we  have  therefore  decided  will  not  be 


reimbursed  on  a  dollar-for-doUar  pass- 
through  basis. 

IV.  Technical  Revisions 

As  part  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248),  Congress  authorized  hospice  care 
as  a  new  Medicare  benefit,  effective 
November  1, 1983.  Congress  enacted  the 
hospice  benefit  with  a  "sunset" 
provision  that  would  terminate  the 
benefit  on  September  30,  1986,  unless 
further  legislation  were  enacted.  Section 
9123  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L.  99-272)  was  enacted  on  April  7. 1986. 
just  prior  to  the  May  6. 1986.  proposed 
regulations,  and  repeals  the  "sunset" 
provision  of  the  Medicare  hospice 
benefit.  In  accordance  with  this  new 
legislation,  we  are  removing  from  final 
5  H05-3(g)  the  September  30.  1986. 
termination  date  for  the  hospice  benefit, 
contained  in  proposed  S  805.3(g). 

We  have,  in  addition,  made  changes 
in  the  regulations  text  to  conform  it  to 
recent  recodifications  and  to  improve  its 
clarify  and  consistency. 

V.  Regulatory  Impact  Statement 

Kxecutive  Order  12291  requires 
Federal  agencies  to  prepare  and  publish 
a  regulatory  impact  analysis  for  any 
major  rule.  A  major  rule  is  defined  as 
any  rule  that  is  likely  to:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  prepare  and 
publish  a  regulatory  fiexibility  analysis 
consistent  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through  612) 
unless  the  Secretary  certifies  that  the 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  the  preamble  to  the  proposed  rule 
published  May  6.  1988  (51  FR  16794- 
16796),  we  set  forth  in  some  detail  our 
reasons  for  determining  that  it  was  not 
necessary  to  prepare  an  analysis  under 
either  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act.  Nevertheless, 
we  prepared  a  voluntary  analysis  of  the 
effects  we  expected  the  creation  of  the 
pacemaker  registry  would  have  on 
beneficiaries,  providers,  physicians, 
manufacturers,  and  our  own  program 
and  ad.Tiinistrative  expenditures.  Our 
responses  to  the  timely  comments  that 


dealt  directly  with  the  material 
discussed  in  that  voluntary  analysis  are 
included  in  Section  III  of  this  preamble. 

As  noted  in  the  preamble  to  the 
proposed  rule,  the  impact  of  this  rule 
will  result  primarily  from  the  statutory 
mandate  to  establish  a  pacemaker 
registry.  The  pacemaker  registry  will 
impose  costs  on  both  providers  of  health 
care  services  and  the  Federal 
government.  It  may  also  provide  benefit 
payment  savings  to  the  Medicare 
program  by  enabling  purchasers  of 
pacemakers  and  pacemaker  leads  to 
make  more  informed  decisions.  Private 
sector  costs  will  arise  from  the 
requirement  for  physicians  and  health 
care  providers  to  supply  information  for 
the  registry  regarding  implanted, 
removed,  or  replaced  pacemakers  and 
pacemaker  leads.  Federal  government 
costs  will  arise  from  the  administration 
and  data  management  of  thr"  registry. 
Any  offsetting  government  savings  from 
Medicare  will  depend  on  the  content 
and  functions  of  the  registry  and  its 
impact  on  provider  behavior. 

Costs  or  potential  savings  cannot  be 
estimated  with  any  confidence.  Both 
savings  (that  is.  reductions  of  program 
expenditures)  and  the  costs  that  will 
result  from  implementation  of  this  final 
rule  will  be  functions  of  the  number  of 
implants,  removals,  or  replacements  of 
pacemaker  devices  and  leads. 

As  stated  in  the  proposed  rule,  we 
believe  that  hospitals  are  able  to 
maintain  a  relatively  simple  system  of 
recordkeeping  that  requires  minimum 
effort  and  facility  expense.  Some 
comments  contested  this  (see,  e.g., 
paragraphs  31  through  33  in  this 
preamble),  but  our  experience  to  dale 
with  collection  of  registry  data  supports 
us.  The  expenses  incurred  by  hospitals 
in  recording,  maintaining,  and  reporting 
required  data  will  be  considered 
reasonable  costs  for  hospitals  paid  on  a 
cost  basis.  Hospitals  under  the 
prospective  payment  system  are  paid  for 
such  administrative  expenses  related  to 
inpatient  procedures  under  the 
prospective  payment  amount. 

Although  we  expect  the  information 
concerning  the  ordering  or  implanting 
physicians  to  be  supplied  by  hospitals  to 
HCFA  for  the  registry,  if  the  surgeon  or 
attending  physician  is  found  not  to  be 
supplying  information  necessary  for  the 
program  to  the  hospital,  authority  exists 
to  deny  payment  to  the  physician  for 
each  case.  As  in  the  case  of  hospitals, 
however,  we  expect  physicians  to 
comply.  Therefore,  the  provision 
permitting  denial  of  payment  to 
physicians  should  not  have  any 
significant  economic  impact.  Further, 
because  the  hospital  will  be 


accumulating  and  reporting  the  data,  we 
believe  that  physicians  will  not  incur 
any  significant  additional  administrative 
costs  associated  with  the  rule. 

Beneficiaries  will  not  be  negatively 
affected  by  the  registry  requirements.  If 
payment  is  denied  to  a  hospital  for 
noncompliance  with  the  rule,  the 
hospital  is  prohibited  by  §  489.21(g)  from 
increasing  charges  to  beneficiaries  to 
recover  denied  payments.  Although  we 
do  not  expect  implementation  of  this 
rule  to  have  a  financial  impact  on 
patients  in  the  short  term,  potential  long- 
term  beneficial  effects  would  include 
fewer  complications  and  possibly  fewer 
deaths  associated  with  malfunctioning 
pacemaker  devices.  The  magnitude  of 
such  effects  can  be  determined  only 
after  the  registry  is  implemented  and  we 
have  a  period  of  experience  under  the 
program. 

In  conclusion,  this  rule  will  require 
physici.tns  and  providers  of  services,  all 
of  which  may  be  considered  small 
entities  under  the  Regulatory  Flexibility 
Act,  to  submit  to  FDA  and  HCFA  certain 
information  regarding  pacemakers  and 
p.icemuker  leads. 

Although  this  requirement  will 
obligate  hospitals  to  record  and  to 
report  the  information,  we  do  not 
believe  that  it  represents  a  significant 
increase  in  hospitals'  overall  paperwork 
or  human  resources  requirements.  To  a 
large  extent,  mur  h  of  this  information  is 
already  kept  by  hospitals. 
Manufacturers  of  cardiac  pacemaker 
devices  and  pacemaker  leads  may  be 
mjuired  by  subsequent  RJA  regulations 
to  test  and  report  on  devices  that  are 
returned  by  providers  of  services.  FDA 
will  review  the  impact  of  any  such 
regulations  at  the  time  thai  they  are 
issued.  Therefore,  we  have  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Further,  we  have 
determined,  and  the  Secretary  certifies, 
th.it  this  rule  will  not  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities. 

VI.  Environmental  Considerations 

The  agencies  have  determined  under 
21  CFR  25.24(a)(8)  that  this  action  is  of  a 
t\  pe  that  does  not  individually  or 
cumulatively  have  a  si!.;nificant  effec  t  cm 
the  human  environment  Therefore, 
n<'ither  an  environment, il  assessment 
nor  an  environmental  impart  st.iti-menl 
IS  required. 

VII.  Information  Collection 
Requirements 

21  CFR  805.10  of  this  rule  contains 
information  collection  requirements  that 
were  shbmitted  for  review  and  approval 
to  the  Director  of  the  Offu  e  of 
Management  and  Budget  (OMB).  as 


required  by  section  3507  of  the 
Paperwork  Reduction  Act  of  1980.  These 
information  collection  requirements 
were  approved  and  assigned  OMB 
control  number  0910-0234. 

HCFA  has  already  obtained  OMB 
approval  of  Form  HCFA-497,  HCFA 
Pacemaker  Related  Data,  which 
implements  the  collection  of  information 
requirements  contained  in  this  rule.  The 
OMB  control  number,  which  reflects 
approval  of  that  form,  is  0938-0436.  42 
CFR  409.19(a)  and  410.64(a)  do  not 
establish  any  new  information  collection 
requirements.  They  only  refer  to  21  CFR 
805.10,  which  as  discussed  above  has 
been  approved  and  assigned  OMB 
control  number  0910-0234. 

List  of  Subjects  In  21  CFR  Part  805 

Medical  devices.  Medicare  records. 
Reporting  and  recordkeeping 
requirements. 

List  of  Subjects 

42  CFR  Purt  400 

Grant  programs — health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Medicaid, 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  409 

Health  facilities,  Medicare. 

42  CFR  Part  410 

Medical  and  other  health  services. 
Medicare. 

42  CFR  Part  489 

Health  facilities.  Medicare. 

42  CFR  Port  498 

Administrative  practice  and 
procedure.  Appeals.  Medicare. 
Practitioners,  providers,  and  suppliers. 

Therefore,  under  the  Social  Security 
Art  and  the  Deficit  Reduction  Act.  Title 
21  and  Title  42  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

TITLE  21— [  AMENDED! 

1.  By  adding  new  21  CFR  Part  K05  to 
read  as  follows: 

PART  805— CARDIAC  PACEMAKER 
REGISTRY 

Subpart  A — General  Provisions 

St'L. 

805.1      Si  (ipc. 
805:)     Dcfmitions. 

Subpart  B— Submission  of  Information 

80.5.10    Submissitjn  of  information  by 

physiri;ms  and  provitirrs. 
8*1.1  a)     How  1(1  submit  Information. 
m?).2^     Confiiicnti.ilitv 


Authority:  Sec.  ie62(h)  of  the  Social 
Security  Ad  and  sec.  2304(d)  of  the  Ek-ficit 
Reduction  Act.  98  Stal.  1068-1069  (42  L  .S  C 
1395y(h).  1395y  nole);  21  CFR  5.10  and  5  1 1 

Subpart  Ae—Generai  Provisions 

§805.1    Scop«. 

(a)  This  part  provides  for  a 
nationwide  cardiac  pacemaker  registry 
and  requires  any  physician  and  any 
provider  of  services  who  requests  or 
receives  payment  from  Medicare  for  the 
implantation,  removal,  or  replacement  .if 
permanent  cardiac  pacemakers  and 
pacemaker  leads  to  submit  certain 
information  to  the  registry.  If  the 
physician  or  the  provider  of  services 
does  not  submit  the  information 
according  to  this  part  and  42  CFR 
409.19(a)  and  410.64(a),  HCFA.  which 
administers  the  Medicare  program,  wil! 
deny  payment  to  the  physician  or  the 
provider.  FDA  will  use  the  information 
submitted  to  the  registry  to  track  the 
performance  of  permanent  pacemakers 
and  pacemaker  leads  and  to  perform 
studies  and  analyses  regarding  the  use 
of  the  devices,  and  to  transmit  data  to 
HCFA  to  assist  HCFA  in  administering 
the  Medicare  program  and  to  other 
Department  of  Health  and  Human 
Services  components  to  carry  out 
statutory  responsibilities. 

(b)  Information  submitted  to  the 
registry  by  a  physician  or  a  provider  of 
services  (and  any  release  by  FDA  or 
HCFA  of  that  information)  does  not 
necessarily  reflect  a  conclusion  bv  the 
submitler.'FDA.  or  HCFA  that  the 
information  constitutes  an  admission 
that  a  pacemaker  device  or  lead  failed 
to  operate  within  its  performance 
specifications.  A  submitter  need  not 
admit,  and  may  deny,  that  the 
information  submitted  to  the  registry 
constitutes  an  admission  that  the 
pacemaker  device  or  lead  failed  to 
operate  within  its  performance 
specifications. 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

§  805.3     Definitions. 

(d)  "FDA"  means  the  Food  and  Drug 
.'\Jrr-.inistra;ion. 

|!))  "HCFA"  means  the  Health  Care 
Financing  Administration. 

(c)  A  "pacemaker"  or  "pacemaker 
device"  is  a  device  that  produf^es 
periodic  electrical  impulses  to  stimul.ite 
the  he-art.  It  consists  of  two  basic 
rnmponents:  a  pulse  generator  and  one 
or  more  leads.  See  §  870.3610  for  a  more 
detailed  definition. 

(d)  A  "pacemaker  lead"  is  a  fiexible. 
insulated  wire  connected  at  one  end  to  a 
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p,i(  c.-ihikcf  S  piilst-  gt  ritTHiur  ridil  al  ttu- 
other  end  to  (he  he.irt   It  IrHrisniits 
elec.tricdl  stimiih  to  iind  fmni  the  he.trl 
See  §  a7UMM){h]  for  h  more  lielrtiietl 
defiiiiticm 

(e)  A  "physician"  is  a  (Icx.li.r  of 
nieilii;uie  or  (isteopalhy  lej^ally 
authorized  to  pr,i(,ti(,e  niedii  me  .iiid 
surgery  by  ,ipph(.>dih'  laws  of  the  State 
id  which  he  or  she  performs  su(.h 
function  (ir  actions  (This  deiuution 
iiK  lud>!s  an  osteopathic  prai  titiotier  | 

(F)  A  "PRO"  IS  a  LMili/atiori  and 
Qu.dity  Control  Peer  Review 
Orj4aiii/.ation  that  (ontr.K.ls  with  the 
Secretary  of  1  (ealth  and  1  laru.in  Services 
to  review  health  care  services  funded  by 
the  Medicare  program  to  determine 
whether  those  services  .ire  reasonable, 
medically  necessary,  furnished  in  the 
appropriate  setting,  and  ari;  of  a  nui>l''y 
which  meets  professionally  recoKiu/ed 
standards. 

(g)  A  "provider"  is  a  hospital,  skilled 
nursing  facility,  comprehensive 
outpatient  rehabilitation  facility,  home 
health  agency,  or  a  hospice  that  has  in 
effect  an  agreement  to  parta  ijiate  in 
Medic. ire. 

(h)  A  "warr.inty"  is  an  e\press  or 
implied  guarantee,  under  conliart  or 
State  law.  of  the  integrity  of  a 
pacem.iker  device  or  pac  em.iker  le.id 
and  of  the  m.incfacturer's  responsibility 
for  the  repair  or  repl.ncenient  of 
defective  parts  of  a  pacem.iker  devu  e  or 
p.icemaker  lead. 

(i)  Any  terms  defined  in  section  2U\  of 
the  Federal  Food.  Unjg.  and  Cos/netic 
Act  will  have  that  definition 

Sut>f>art  B — Submission  of  Information 

S  80&.  10    Submission  of  Information  by 
ptiyslcians  and  providers. 

A  physician  or  d  provider  of  services 
that  requests  or  receives  payment  from 
Medicare  for  the  implantation,  removal, 
or  repl.icement  of  a  permanent  cardiac 
p.icem.iker  device  or  p.u  emaker  le.td 
shall  submit  the  following  information 
on  a  specified  form  to  HCFA  for 
inclusion  in  the  pacemaker  registry 
provided  for  by  FUA  under  §  t«l5  1 

(.i)  Provider  numbiT 

(It)  Patients  hi  <ilth  insurance  cl.oni 
number  (HICN) 

((  1  Patient's  name 

(d)  Date  of  the  procedure 

(el  Identification  number  (used  l»y 
PKDs)  and  name  of  the  physician  who 
ordered  the  procedure. 

(f)  Identification  number  (used  by 
PRO'S)  and  name  of  the  oiteraling 
physician. 

(g)  For  each  device  (pulse  gtrneralor. 
atri.d  lead,  ventricular  lead)  implanted 
during  the  procedure  about  which  th« 
report  is  Iw^ng  made;  the  name  of  the 


tn.iii.i;  II  ''irer,  model  nunibi  r   'er;al 
number,  and  the  w.irranty  expiratimi 
il,ii.- 

jh)  tor  each  devu  e  (pulse  geiii'!.i!or. 
atn.il  Icail.  ventricular  lead]  removed  or 
replaced  during  the  procedure  about 
whi(  h  the  report  is  being  made    the 
ii.iiiK-  of  the  nui'iufai  turer;  model 
!»umbt  r.  serial  iiumU'r.  the  w.irraiitv 
expiration  date,  if  known,  the  d.ite  the 
(lev  u.e  was  initially  iiiiplantrd,  if  known. 
whether  a  device  that  was  reiii.ii  ed  vv.is 
left  III    he  bodv:  if  the  device  was  not 
left  in  the  body,  whether  it  was  returned 
to  the  manufacturer 
|(,iilli-<  tion  of  iiifarm.iton  rcijiiirffPcnts  in 
this  si-i  tion  were  approved  by  'he  Officp  uf 
M,ui.i|?fmenl  and  n.ai«<a  under  ( )M11  c  nniml 
niinil.ir  IWUM).:.1-1| 

S  805  20     How  to  submit  infofmatlon. 

Information  shall  be  submitted  to  the 
registry  in  the  form  and  m.inner  required 
under  geiier,.l  instructions  of  the 
Nted.u  .,re  pmur.im  Isee  42  CFR  MY*  lM|a] 
.^l^^\  41(lM(a)l 

5  805.25    ConfkJsntiallty 

(.1)  FUA  and  HCFA  will  keep 
confidenti.il.  and  will  not  reveal  to  the 
putilic.  any  spei:ific  inform. ition  that 
identifies  by  name  a  recipient  of  any 
pai  em.iker  device  or  lead  or  that  would 
otherwise  identify  a  specific  recipient. 

|bl  Public  disclosure  of  all  other 
iiiformatum  under  this  p.irt  will  be 
governed  by  the  Freedom  of  Information 
Act  1^.  r  S  C  552).  the  Privacy  Act  of 
tH:"4  15  U  S  t:  552a).  the  Department  of 
He.ilth  and  Hum.m  Services'  public 
informatum  regulations  (45  CFR  Part  5). 
FDA's  public  informatiim  regulations  (21 
CFR  Part  21)).  and  HCFA  s  public 
mfiirniation  regulations  (Subpart  b  of  42 
CFK  Part  4(M1 

TITLE  42— I  AMENDED! 

PART  400— INTRODUCTION; 
DEFINITIONS 

Subpart  B— Definitions 

2    Vhi-  .uithority  cit.ition  for  42  CFR 
P.irt  40().  Subp.irt  B,  continues  to  read  as 

follow  s 

.Xulhofity  Sfi  s  1 102  and  IHn  nf  ihe  Social 
S.M.iiniy  Act  (42  I'  S  C  I  in:!  ami  1  WShh)  diid 
44  l!SC  Ch.iplcr  .!.'■' 

:\   In  §  4(K)  20()  by  adding  the  definition 
of  'FD.A  "  in  alphabetu.il  order  to  read 
.IS  follmvs: 

$  400.200     General  definitions. 
•  •  •  •  • 

•  FDA  "  stands  for  the  Food  and  Drug 
Administration. 


PART  409— HOSPITAL  INSURANCE 
BENEFITS 

4    1  111  ,1  ithonty  citation  for  42  CFR 
1',,'  4tl'l  I--  revised  to  read  as  follows. 

.•\u!hi.ril>   S.H.s   I'la.;,  Irti2,  IHi.l.  IHUl, 
lW>2lh|.  1371.  HP.d  1HH1  .if  ihf  Si.,  lal  Stciniy 
Act  (42U.S.C.  l.U!2.  1  l'»,-.d.  Li'l^.e.  \M^\. 
n^vlhl.  139.5t'h   .<'u<  1  t'JSrr) 

■)   Hv  .idil'i-.g  new  §  4t)M  I'V  to  trad  as 

t>  .lldWS 

§409.19    Services  related  to  cardiac 
pacemakers  snd  pacemaker  leads. 

(a  I  Ci>nihl!Ons  Providers  of  services 
that  request  or  receive  payment  from 
Medicare  for  the  implantation,  removal. 
o"-  repl.icement  of  permanent  cardiac 
pacemakers  and  pacemaker  leads  must 
submit  information  required  by  W.\ 
under  21  CFR  Part  8<15  fur  the  par  eni.iker 
registry  to  HC;FA  in  the  for.m  ami 
m.inner  set  forth  in  the  gener.il 
instructions  of  the  Medicare  progiani. 

(b)  Dvniul  of  f->a}nir:il. 
Nolwithstantlmg  any  other  provisions  of 
this  I  hapler.  payment  will  Imj  denied  to 
a  pro\  ider  of  servii  es  with  respect  to 
the  implantation,  removal,  or 
repl.icement  of  any  permanent  cardiac 
p.icemaker  or  pacemaker  lead  when, 
and  for  so  long  as,  HCFA  determines  in 
Hccord.ince  with  the  procedures 
established  in  p.iragraph  (c)  of  this 
section  th.it  the  provider  has  failed  to 
subnul  information  required  by  FDA 
(under  21  Cl-"R  Part  805)  for  the 
p.icem.iker  registry. 

(c)  \\'t:i  f  I'f  dt'iiial  of  payr.it'nt.  (1) 
U  hint  ver  HCFA  determines  that  a 
prov  ulrr  of  services  has  failed  to  meet 
any  of  the  requirements  contained  in 
paragraph  (a)  of  this  section  or  21  CFR 
Part  b(i5.  Ht.FA  will  send  written  notice 
of  Its  delermination  to  the  provider  at 
least  45  days  before  the  determination 
tiecomes  effective. 

(2)  I'he  notice  will  state  the  reasons 
fur  the  determination  and  its  effective 
d.i'e.  ami  will  grant  the  provider  45  d.iys 
from  the  date  of  the  notice  to  submit  to 
1IC:F.\  inform. itiun  or  evidence  to 
demonstrate  that  HCFA's  determm.ition 
IS  in  error  The  nolii.e  will  also  inform 
the  p.-ovider  of  its  right  to  a  hearing. 

(.!)  Following  the  expiration  of  the  45- 
tl.iy  notice  period  provided  in  paragraph 
((.1(1)  of  this  section.  HCFA's 
determination  and  notice  constitute  an 
"initial  determination"  and  a  "notice  of 
initial  determination"  for  purposes  of 
the  administrative  and  judicial  appeal 
procedures  specified  in  Part  498  of  thi.s 
chapter 


PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

Subpart  B— Medical  and  Other  Health 
Services 

6.  The  authority  citation  for  42  CFR 
Part  410  continues  to  read  as  follows: 

Authority:  Sec  s   1102.  1832.  1833.  1835.  1861 
(r|.  (s|.  and  Ui,|.  1871.  and  18fll  of  the  Social 
Security  Act  (42  f  SC.  1302.  1395k,  13951, 
1395n,  139SV  (r)  (,)  and  (ct).  1395hh  and 
1395rr) 

7.  In  §  V.Vi  10  by  redesignating  existing 
paragr.iph  (n)  as  paragraph  (o)  and 
adding  a  new  p.iraaraph  (n)  to  read  as 
follows 

§410.10    MeiJical  and  other  health 
services:  Included  services. 

•  •  ■  •  • 

(n)  C.itdi.ic  pacemakers  and 
pacemaker  leads. 
*         •         •         •         • 

8.  By  adding  new  §  410.64,  to  read  as 

follows: 

§410.64    Cardiac  pacemakers  and 
pacemaker  leads. 

(a)  Conditions  Physicians  and 
providers  that  request  or  receive 
payment  from  Medicare  for  the 
implantation,  removal,  or  replacement  of 
permanent  cardiac  pacemakers  and 
pacemaker  leads  must  submit  to  HCFA 
information  required  by  FDA  under  21 
CFR  Part  8(35  for  the  pacemaker  registry' 
in  the  form  and  manner  set  forth  in  the 
general  instructions  of  the  Medicare 
program. 

|b)  Dcnii]/  of  payment. 
Notwithstanding  any  other  provisions  of 
this  chapter.  HCFA  will  deny  payment 
to  a  physician  or  provider  who  requests 
or  receives  payment  from  Medicare  for 
'he  implantation,  removal,  or 
replacement  of  any  cardiac  pacemaker 
or  pacemaker  lead  when,  and  for  so  long 
.IS.  HCFA  determines  in  accordance 


with  the  procedures  established  in 
paragraph  (c)  of  this  section  that  the 
physician  or  provider  does  not  meet  the 
reporting  requirements  in  paragraph  (a) 
of  this  section. 

(c)  Notice  of  denial  of  payment.  (1) 
Whenever  HCFA  determines  that  a 
physician  or  provider  has  failed  to  meet 
any  of  the  requirements  contained  in 
paragraph  (a)  of  this  section  or  21  CFR 
Part  805,  HCFA  will  send  written  notice 
of  its  determination  to  the  physician  or 
provider  at  least  45  days  before  the 
determination  becomes  effective. 

(2)  The  notice  will  state  the  reasons 
for  the  determination  and  its  effective 
date,  and  will  grant  the  physician  or 
provider  45  days  from  the  date  of  the 
notice  to  submit  to  HCFA  information  or 
evidence  to  demonstrate  that  HCFA's 
determination  is  in  error.  The  notice  will 
also  inform  the  physician  or  provider  of 
the  right  to  a  hearing. 

(3)  Following  the  expiration  of  the  45- 
day  notice  period  provided  in  paragraph 
(c)(1)  of  this  section,  HCFA's 
determination  and  notice  constitute  an 
"initial  determination"  for  purposes  of 
the  administrative  and  judicial  appeal 
procedures  specified  in  Part  498  of  this 
chapter. 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

9.  The  authority  citation  for  42  CFR 
Part  489  is  revised  to  read  as  follows: 

Aulhorify:  Sees.  1102.  1861,  1862(h).  1864. 
1866.  and  1871  of  the  Social  Securitv  Art  (42 
use.  I.i02,  1395X.  1395v|h),  1395aa,  1395cc. 
and  1.393hh)  and  .sec.  602|k)  of  Pub.  L  98-21 
142U.SC.1395WW  note). 

10.  In  §  489.21  by  adding  new 
paragraph  (g)  to  read  as  follows: 

§  489.21     Specific  limitations  on  charges. 
•         *         *         •         » 

(g)  Items  and  services  furnished  in 
connection  with  the  implantation  of 


cardiac  pacemakers  or  pacemaker  leads 
when  HCFA  denies  payment  for  those 
devices  under  §  409.19  or  §  410.64  of  this 
chapter. 

PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM 

11.  The  authority  citation  for  Part  498 
continues  to  read  as  follows: 

Authority:  Sees.  205(a).  1102.  1869(cl.  18'1, 
and  1872  of  the  Social  Security  Act  (42  L'  S  C. 
405!al.  1302.  1395ff(c).  1395hh,"and  1395n), 
unless  otherwise  noted. 

12.  In  §  498.3(b)  by  republishing  the 
introductory  text  and  adding  new- 
paragraph  (b)(10)  to  read  as  follows: 

§  498.3    Scope  and  applicability. 

•  •         «         «         * 

(b)  Initial  determinations  by  HCFA 
HCFA  makes  initial  determinations  with 
respect  to  the  following  matters: 

•  •         *         t         « 

(10)  Whether  to  deny  payment  under 
§  409.10  or  §  409.64  of  this  chapter. 
pertaining  to  cardiac  pacemakers  and 
the  pacemaker  registry. 

•  •         •         •         • 

(Cat  dog  of  Federal  Domestic  Assisldnre 
Program  .\o.  13.773.  Medicare  Hospital 
Insuf-anre:  and  No  13.774.  Med;rare 
Supplementary  Medical  Insurance  ) 

Dated:  [ulv  9.  1987. 
Frank  E.  Young, 
Commissioner  of  Food  and  Drii};s. 

Dated-  July  13.  1987. 

William  L  Roper, 

Administrator  of  Health  Care  Firiancinf; 
Adnunislration. 

Dated  )uly  15.  1967. 
Otis  R.  Bowen, 

Secretory  of  Health  and  Human  Services. 
[FR  Doc.  87-16592  Filed  7-22-87,  8  45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

SCFRPart  1320 

Controlling  Paperwork  Burdens  on  the 
Public;  Regulatory  Changes  Reflecting 
Amendments  to  the  Paperwork 
Reduction  Act 

AGENCY:  Office  of  M.inajjcnii'iit  ,iiui 

Eliid^^t'l,  hAt't.utivc  (Iffuc  of  the 

Prf.sulfnl 

action:  Notice  of  proposed  rulemaking. 


SUMMARV:  The  rf-rciitlv  t'M.K  tfii 
I'aptTvvuik  Kt'duciKin  H»'aiith(iriz<itu)n 
Art  of  TIHfi  amcndfd  thi-  F^ipiTwork 
Rt'(iii(,li(ia  Act  of  V»U).  In  an  amcndnu-nl 
to  44  use.  ^^r■,^)2[^  1 1.  Con^-ress  clarififd 
the  .ipplic.ilnlity  of  the  Paperwork 
Reduction  Act  to  collei  turns  of 
information  contained  in  proposed  and 
current  refill. itions.  In  arneiuinients  t(j  44 
use.  3r)07.  ConRress  sought  (o  entibie 
the  piitilic  to  p.irlli  ip.ile  more  fully  and 
me. mindfully  in  the  Keder.il  paperwork 
revu'w  pro(  ess    The  Ottice  of 
Management  and  Hudwet  |(JM1)1  is 
proposing  to  amend  its  existing 
p.iperwork  clearance  rules  to  reflect 
these  le>.;isl.»tive  changes.  In  addition. 
(  onsisteni  with  ifie  purpose  of  these 
le^isl.itive  .iniendnients.  OMU  is 
propoMiiK  ( 1 1  to  h.ive   itjencies  include, 
in  the  Federal  Re>;i.ster  notice  indu:atin« 
siidmission  of  an  aj^ency's  paperwork 
I  lear.ince  pai  k.i^e  to  OMFl,  tin  estimate 
of  the  aver.iv^e  (mrdeii  hours  per 
response;  (J)  to  h.ivf  .iqeiK  les  pulihsh 
as  part  of  the  Federal  Ke^'sler  notu  e  a 
copy  of  the  roliection  of  information, 
when  ageni  les  are  seeking  expedited 
OMI)  review;  and  (:i|  to  have  asen(  les 
iiulicate  on  ea(;h  (  iillei  turn  of 
information  (or  on  .my  rel.ited 
instructions]  the  estim.iteij  averai:e 
hurden  hours  per  response,  together 
with  a  request  that  respondents  direct 
any  comments  on  the  accuracy  of  the 
estimate  to  the  aRency  and  OMIi 
DATE:  Comments  must  he  received  on  or 
before  September  21.  I!m7. 
ADDRESS:  Please  address  all  written 
comment  to  Jefferson  B  Hill.  Office  of 
Information  <ind  Kej^uLitorv  Affairs. 
OMH.  Washin><ton.  DC  :'(l5();i 
FOR  FURTHER  INFORMATION  CONTACT; 
Jefferson  H   Hill.  Office  of  Inform. ilion 
and  Re^iilalory  Aff.iirs.  OMH, 
Washington.  IJC  H)r,m  12()2/;W5-7.)4U). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Office  of  M.in.igement  and  Budget 
(OMD)  issued  5  CFR  i;i2()— Controlling 
Paperwork  Burden  on  the  Public,  on 
March  31.  1983  |4B  FK  1366«)|.  This  rule 
implements  provisions  of  the  Paperwork 


Reduction  Act  of  1980  (Pub  I.  96-511.  44 
use.  Chapter  35)  concerning  agency 
responsibilities  for  olitaining  OMB 
tipproval  of  their  colle(,tion  of 
information,  and  other  paperwork 
( iintrol  functions 

The  Paperwork  Reiiuction 
Reauthorization  Act  of  19Hb  (Pub.  L.  9<>- 
.5(X)  (Oclofier  18,  19Hti)  and  9*V-.591 
(October  :U),  19Ht.|.  section  101  (ml) 
amended  the  P.iperwork  Redu(  tion  Act 
of  19t«l.  effe(  tive  0(  tober  30.  19HH.  OMB 
is  proposing  to  amend  5  OR  Pe.rt  1320  in 
order  to  reflect  the  legislative 
amendments  to  44  U  SC.  3502(11)  and  44 
use  3.')07  In  adilition.  consistent  with 
the  purpose  of  these  legisl.itiv 
aiTiendmenls.  OMB  is  propos."^  (1)  to 
have  figencies  include,  in  ifie  Federal 
Register  notice  indicating  submission  of 
an  agency's  paperwork  clearance 
p.ick.ige  to  OMB.  an  estimate  of  the 
.iverage  burden  hours  per  response;  (2) 
to  h.ive  .tgencies  publish,  as  part  of  the 
Federal  Register  notice,  a  copy  of  the 
collection  of  informatum.  when  ageni  les 
are  seeking  expedited  OMB  review:  and 
(  t]  to  h.ive  agencies  indu  ate  on  each 
collei.tion  of  inform. itii)n  (or  on  any 
rel.iled  inslriK  tionsi  the  estimated 
average  burden  hours  per  response, 
together  with  a  reipiest  that  respondents 
direct  any  comments  on  the  accuracy  of 
the  estim.ite  to  the  .igeni  y  and  OMB 

B.  44  11  S.C.  3502(11)— OMB  Clearance 
Procedures 

Procedures  by  which  OMB  approves  a 
collection  of  inform. liion — whether 
called  for  fiy  a  printed  form,  oral 
question,  or  a  proposed  or  current  rule — 
are  set  forth  m  the  P.iperwork  Rediu  tion 
Act.  mostly  in  44  U  S C  3.^)"  and  3508. 
CoUectuins  of  inform. ition  contained  in 
proposed  rules  published  for  comment  in 
the  Federal  Register  are  a\so  sub|ect,  in 
part,  to  clearance  procedures  set  forth  in 
44  use.  3504(h) 

Ihe  1988  amendment  to  44  U.S.C. 
3502(11)  states  more  explicitly  the 
original  intent  of  the  Paperwork 
Reducticm  Act.  This  1988  amendment 
cl.irifies  that  a  ■collection  of  information 
re()uiremeiit  "  is  a  type  of  "information 
collection  request."  This  clarification  is 
intentled  to  ensure  that  both  an 
■"information  collection  request  "  and  a 
■■collection  of  information  requiremrnt" 
are  treated  in  the  same  manner  under 
Ihe  P.iperwork  Redui  tion  Act.  except  as. 
and  only  to  the  extent  that,  the  generally 
applu  able  clearance  [)ro(;edures  of  the 
P.iperwork  Reduction  Act  are 
circumscribed  bv  the  clearance 
procedures  in  44  U  S.C.  3504(h). 

In  other  words,  44  U  S  C.  3504(h)  sets 
forth  specific  clearance  procedures  for 
OMB  paperwork  clearance  applicable  to 
a  collection  of  information  contained  in 


H  proposed  rule  published  for  public 
comment  in  the  Federal  Register, 

otherwise,  and  unless  circumscribed  by 
the  clearance  procedures  in  44  US  C. 
3504(h),  all  the  remaining  provisions  nf 
the  P.iperwork  Reduction  Act  apply  to 
any  collection  of  information,  w  hether 
called  for  by  a  printed  form,  oral 
question,  or  a  proposed  or  current  rule. 
These  provisions  include:  the  basic  legal 
authority  in  OMB  to  approve  or 
disapprove  the  (uillectum  of  informatum 
m  44  use.  3.507(a)  and  3.508;  the  pul)lic 
protection  provisions  in  44  U.S.C.  3512: 
the  minimum  information  that  an  agency 
must  provide  the  public  in  its  Federal 
Register  notice  in  44  U  S.C  3507(a)(2)(B); 
the  three-year  limit  on  approval  of  a 
collection  of  information  in  44  U.S.C. 
3507(d);  the  legal  reponsibility  of 
agencies  to  display  the  OMB  control 
number  in  44  U.S.C.  3507(g);  the  fast 
track,  emergency  clearance  authority  in 
44  use.  35071g);  and  the  public 
disclosure  provision  in  44  U  S.C.  3507(h). 

These  various  provisions  of  the 
Paperwork  Reduction  Act.  working 
together,  help  the  public  participate 
more  fully  and  me.iningfully  in  the 
Federal  paperwork  review  process.  For 
example,  the  three-year  limit  to 
paperwork  approval,  combined  with  the 
notice  provisions  in  Ihe  Ac'  gives  the 
public  the  opporlunily  to  comment  on 
any  collection  of  inform.ition  (including 
any  recordkeeping  requirement] 
contained  in  a  current  nile  every  three 
ye.irs.  not  just  when  the  rule  was  first 
issued  After  a  respondent  has  complied 
with  a  collection  of  information 
(including  a  recordkeeping  requirement) 
contained  in  a  current  rule  for  several 
years,  the  respcmdent  should  have 
cle.irer  knowledge  of  the  burdens 
involved,  and  the  agent  y  more  concrete 
experience  with  the  practical  utility  of 
the  information  obtained.  Through  this 
iterative  review  process,  the  agency  is 
able  on  a  continuing  basis  to  improve 
and  reduce  the  burden  of  its  collection 
of  information. 

In  this  notice,  OMB  has  numbered  its 
proposed  amendments.  Proposed 
amendments  4  and  5  would  implement 
the  1986  amendments  to  44  U.S.C. 
3502(11)  as  it  clarifies  the  applicability 
of  the  public  protection  provisions  of  35 
use.  3512.  Proposed  amendments  1,  3, 
6.  8.  10,  11.  13.  14.  16.  17.  19,  21,  and  23 
would  implement  this  legislative 
amendment  for  the  remainder  of  5  CFR 
Part  1320.  Reference  in  existing  5  CFR 
Part  1320  to  an  ■'information  collection 
requesf  or  a  "collection  of  information 
requirement'  would  be  replaced  with  a 
reference  to  a  "collection  of 
information".  Proposed  amendment  8 
would  also  clarify  the  defintion  of 


collection  of  information"  in 
§  1320.7(c). 

C.  44  U.S.C  3507— Public  Notice 

1  The  Paperwork  Reduction  Act  of 
1980  requires  each  agency  to  give  public 
notice  in  the  Federal  Register  that  it  has 
submitted  a  paperwork  clearance 
package  to  OMB.  44  U.S  C.  3i0r(H)(2|(B). 
as  amended  by  the  Paperwork 
Reduction  Reauthorization  Act  of  198<». 
specifies  what  minimum  information 
each  agency  should  include  in  this 
notice.  At  a  minimum,  this  Federal 
Register  notioe  is  to  contain  a  title  for 
the  collection  of  information,  a  brief 
description  of  the  need  for  the 
information  and  its  proposed  ui>c,  a 
description  of  the  likely  respondents 
and  proposed  frequency  of  response  to 
the  collection  of  information,  and  an 
estimate  of  the  burden  that  will  result 
from  the  collection  of  information.  In 
describing  likely  respondents.  OMB 
anticipates  that  agencies  will  use  such 
categories  as:  individuals  or  households. 
State  or  local  governments,  farms, 
business  or  other  for-profit  institutions. 
Federal  agencies  or  employees,  non- 
profit institutions,  and  small  businesses 
or  organizations. 

Proposed  amendment  20  sets  forth  the 
content  for  this  Federal  Register  notice. 
lYoposed  amendments  12.  15.  and  18 
would  require  agencies  to  provide  this 
notice  as  part  of  the  paperwork 
clearance  process. 

2.  Whde  the  1986  legislative 
amendment  to  44  U.S.C.  3507(a)(2)(B) 
sets  a  statutory  minimum  for  the 
information  agencies  are  to  provide  in 
the  Federal  Register  notice,  agencies 
may  include  in  their  notice  any 
additional  information  that  would 
enhance  the  quality  and  quantity  of  such 
public  comments.  In  the  spirit  of  this 
legislative  amendment.  OMB  is 
proposing,  in  amendment  20.  that  each 
agency  disaggregate  its  estimate  of  total 
annual  reporting  and  recordkeeping' 
burden  for  each  collection  of 
information  into  discrete  components 
applicable  to  each  separate  collection  of 
information — the  average  hours  per 
response,  the  frequency  of  response,  and 
the  likely  number  of  respondents. 
Agencies  will  also  be  encouraged  in  this 
notice  to  explain  the  basis  for  estimating 
the  average  hours  per  response  and  to 
request  comments  on  their  overall 
accuracy. 

OMB  recognizes  that  an  agency  may. 
in  its  submission  of  collections  of 
information  for  OMB  review,  seek 
approval  for  a  group  of  related  forms  or 
other  collections  of  information  in  a 
single  package.  Such  packaging  may 
facilitate  agency  implementation,  and 
OMB  review  of  relatMl  collections  of 


information.  OMB  is  not  proposing  to 
change  this  agency  practice:  OMB  is. 
however,  proposing  that  agencies 
estimate  and  give  public  notice  of  the 
reporting  and  recordkeeping  burdens 
aj.socidled  with  each  coUecticin  of 
information  in  such  a  packaged 
submission. 

3.  In  amendment  20.  OMB  is  also 
proposing  that  agencies  publish  in 
certain  circumstances,  as  part  of  the 
Federal  Register  notice,  a  copy  of  the 
collection  of  information,  together  with 
any  related  instructions,  for  which  OMB 
approval  is  t»eing  sought.  Publication  of 
the  draft  collection  of  information  would 
occur  when  an  agency,  under  existing 

§  1320.17(0.  plans  to  request  or  has 
requested  OMB  to  conduct  its  review  on 
an  expedited  basis  (a  review  faster  than 
60  days  from  the  date  of  submission). 
Agencies  would  also  include  in  this 
Federal  Register  notice  the  time  period 
within  which  they  are  requesting  OMB 
to  ap{irove  or  disapprove  the  collection 
of  information.  These  requirements 
would  not  apply  to  collections  of 
information  contained  in  proposed  rules 
published  for  public  comment  in  the 
Federal  Register;  Ihe  instrument  calling 
for  the  collection  of  information  should 
already  be  published  in  the  Federal 
Register  as  part  of  the  proposed  rule. 

4.  In  amendment  22.  OMB  is  likewise 
proposing  that  agencies  include  in  the 
Federal  Register  notice  the  time  period 
within  which  they  are  requesting 
emergency  processing  under  §  1320.17. 

5.  More  generally,  it  is  the  agency 
responsibility  to  develop  and  maintain 
an  information  collection  management 
system  that  ensures  that,  to  the  extent 
practicable,  the  public  receives 
adequate  and  appropriate  notice.  To  this 
end.  OMB  is  proposing,  in  amendment  3. 
that  agencies  indicate  in  their 
paperwork  clearance  packages,  what 
practicable  steps  they  have  taken  to 
consult  with  interested  agencies  and 
members  of  the  public  in  order  to 
minimize  the  burden  of  the  collection  of 
information. 

6.  The  Paperwork  Reduction  Act  of 
1960  also  requires  OMB  to  make 
available  to  the  public  its  decision  to 
approve  or  disapprove  an  agency's 
collection  of  information.  In  an 
amendment  to  44  U.S.C.  3507(b).  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986  requires  OMB  to  make  its 
explanation  thereof  available  to  the 
public.  Proposed  amendment  9  would 
implement  this  legislative  amendment. 

7.  in  a  new  44  U.S.C.  3507(h),  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986  requires  that: 

Any  wriJte::  communication  of  Iht- 
Administriitor  of  the  Office  of  Inforrfirflion 


and  Rfjiulaloo  .^ffHi^s  |in  OMB]  or  dny 

enplcyef  thereof  from  any  p«:rsim  tial 
eaifiiiiyed  tiy  the  Kc-dtTal  Goveninitn!  i>i  Innn 
an  dijcnty  cofK.eminj;  a  propiisi'd  infornidtion 
coilei  (ion  reijijfsl.  dnii  nnv  wnUen 
comr!uinu..jliiin  i.-^um  the  Adniicistr.ilur  d' 
emplpvee  of  the  Olficc  to  suth  person  or 
agency  Lonrern-nB  such  pr(lpo^(ll.  .'.h.ill  l)e 
made  avinirftiie  to  the  public  This  sulisprfii»n 
shall  not  reuuirp  the  disclosure  of  flpy 
infortiiritKin  mliich  is-  protected  al  al!  times  liy 
procedures  estatiiished  for  informdtion  whicti 
has  t)efri  Rpecificnll>  authonz^d  under 
cfiterM  estrtiiiished  b>  <»n  Execulne  Onlei  o( 
HH  .'^ct  of  C*ingress  to  l)e  kept  secret  in  the 
iii't^rest  nf  .Tr'liiiniil  df  castor  fureipn  poiitv 

OMB  will  cxjmply  with  this  statutory 
provision  in  a  manner  consistent  with 
applicable  law.  OMB  is  aware  howeve' 
of  public  concerns  suggef  ting  that  the 
first  sentence  of  this  amendment  may 
act  to  inhibit  possible  whistleblnwers — 
discourage  public  complaints  or 
comments  concerning  specific 
collections  of  information.  For  example, 
a  respondent  may  wish  to  express 
concerns  about  a  collerticm  of 
information  imposed  by  a  regulator^ 
agency,  or  by  an  agency  providing 
grants  or  other  benefits.  If  the 
respondent"s  complaint  is  disclosed  to 
the  agency,  the  respondent  may  fear 
some  form  of  reprisal,  either,  for 
example,  through  more  intensified 
regulatory  enforcement,  through  denial 
of  a  grant  or  other  benefit,  or  other 
means 

OMB  points  out  that  oi;e  purpose  o( 
the  Paperwork  Reduction  Act  is  "to 
ensure  that  the  collection  *    *   *  of 
information  by  the  Federal  Covernmen! 
is  consistent  with  applicable  laws 
related  to  confidentiality"  (44  U.S.C. 
3501(6)).  and  that  the  authority  of  the 
OMB  Director  under  the  Paperwork 
Reduction  Act  is  to  "be  exercised 
consistent  with  applicable  law"  (44 
U.S.C.  3504<a)).  If  a  complainant  wishes 
to  provide  OMB  comments  about  a 
specific  collection  of  information  on  a 
confidential  basis,  the  complainant 
should  request  such  confidentiality. 
Consistent  with  the  privacy  functions  of 
the  OMB  Di.'-ector  (see  44  U.S.C.  3501(6) 
and  3504(0).  OMB  will  seek  to  honor 
such  a  request  to  the  extent  that  OMB  is 
legally  permitted  (see  5  U.S.C.  552[b)) 

D.  New  §  1320.21— Agency  Display  of 
Estimated  Burden 

OMB  is  proposing  a  new  §  1320.21  — 
Agency  display  of  estimated  burden. 
Proposed  amendment  24  would  require 
agencies  to  indicate  on  each  ir\strumenl 
for  the  collection  of  information — 
whether  set  forth  on  a  printed  form,  or 
contained  in  a  proposed  or  current 
rule — the  estimated  average  burden 
hours  per  response,  together  with  a 


UM  I 


27770 


Federal  Register  /  Vol.  52 


No. 


141   /  Thursdny,  [iily  23,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  141  /  Thursday.  July  23.  1987  /  Proposed  Rules 


27771 


rt-qijfst  th.it  the  public  direct  iiny 
comments  conceminj?  the  accur.icy  of 
this  burden  estimate  to  the  a8en(  y  and 
Office  of  Information  and  ReRul.itory 
Affairs  in  0MB. 

In  order  to  focus  public  comment.s. 
agencies  may  al.so,  us  par'  of  the 
collection  of  information  (or  any  related 
inslru<;lions).  explain  the  b.isis  for 
estimadnx  the  average  hours  per 
response  In  addition,  for  example,  if  it 
is  not  prai:ticable  for  an  agency  to 
indicate  the  burden  estimate  and 
request  for  comments  on  the  front  p.ij^e 
of  a  printed  form  (or  at  the  beginning  of 
a  proposed  or  final  rule),  the  aj^ency 
may  indicate  the  burden  estimate  and 
request  for  comments  at  the  beRinnmR  of 
any  related  instrui  turns  lh.it  .icc  ompany 
the  colleciion  of  information  (or  of  the 
preaml)le  to  the  rule).  F>roposeiI 
amendment  24  also  provides  that  if 
OMI)  determines  th.it  spe(  lal 
( IK  umslinres  exist.  OMH  may.  at  the 
reiiuesi  ot  the  .iKency,  exempt  specilic 
ciillei  turns  of  inform.ituin  or  citeyories 
thereof  from  the  pmv,  isuins  of  this 
proposal. 

This  proposal  is  intended  to  facilitate 
a^encv  m.inaviement  of  its  collection  of 
inform. ituin  .ind  its  efforts  to  reduce 
[),iperworl<  burdens  on  the  public  Fiefore 
an  a^em  y  submits  a  (,olle(  tion  of 
Hifonn.ition  for  OMH  review,  an  agency 
is  obliv;ated  b\  the  I'.ipervvork  Keduction 
Act  to  b.ilance  its  need  for  the 
inform. ilioii.  and  the  pi.u  tied  utility  of 
the  mforni.ition.  a^.iinst  the  burden  on 
respondents  .ind  costs  involved.  The 
purpose  of  this  .inency  review  is  to 
encour.oje  each  aj<en(  y  to  discipline 
itself  to  submit  for  OMH  review  the  le.ist 
burdeiisonie  altern.ilive  that  will  meet 
its  need    .A  grossly  imdeieslim.ilcd  or 
overestimated  burden  could  adversely 
affect  an  agency's  evaluation  of  the 
imp.ict  of  alternative  ways  to  collei  t  the 
inform.itioii  'Ihis  proposal  is  also 
intended  to  encouraKe  more  me,inin>,:ful 
pulilu  p.irtii  ip.ilion  by  elic.tmx  public 
comment  on  the  burdens  .k  tually 
imposfil  <ind  the  perceived  pr.ictical 
ulilnv  of  the  information  to  be  provided. 

rhe  nep.irtment  of  Interior  h.is 
ulready  miti.ited  .i  pilot  effort  to 
implement  this  propos.il   Spe(  ific.illy, 
th.it  Dep.irtment  is  dev.-lopmjj  internal 
v;ir.d,ini  e  for  its  Inform. ition  IJollmtion 
( ;le,ir,ini  e  Officers  (llXOs)  that  would 
require  i  ertain  colli?ctions  of 
inform. ition  to  imliuie  statements  of 
etim.ited  burden— either  on  the  f.ice  of 
,in  individu.il  form,  or  in  a  separate 
section  of  a  rule  containing  .i  collection 
of  inform. ition.  An  pxcorpi  from  this 
nuid.ince  follows; 

Siinie  forms  imposf  .ipproximately  the 
s.uiie  luirdi-n  fur  dll  respondents  Kv.imples 
■lie  simple  pi  ''   it  rtppliratinns  used  by 


indivuiu.ds  or  nonlechnin^il  surveys  for 
forms  of  this  typ^,  the  following  stdtement 
shdiiUl  be  used 

I^JbllL  reportinK  burden  for  this  form  [/ 
Informntion  collei  tionj  is  estimated  to 
aver.ive  xi  /ioi;rs/  v/i/ziu/e.s/ [wr  response, 
iniludiMX  the  time  for  revirwiPR  inslruc  turns 
gdtherinn  rtfid  mHintdUunR  d.ita.  and 
(omplennR  dnd  reviewiPR  the  f(irm|  ' 
mform.itiun  ( i)llection|   Uin'i  t  commtnls 
reR.irdiiiK  the  t)urden  eHlimtitt'  or  dn>  iilhi-r 
aspei:!  of  this  form  (/infurmiition  lollei  tion) 
to  linsert  title  and  iddress  of  luire.ui  IC;C()| 
.Hiil  tltfice  ot  Information  and  Ri'S'ilatory 
Affairs  Uffii  e  of  ManaRrmcnl  nnd  Budget, 
W.ishinKlon.  DC  20M3 

Hurden  for  some  complex  forms  mH>  v.uy 
widely   Examples  inc  hide  i  (implex  permit 
forms  or  applications  completed  \>y  firms  or 
orti.iniz.ilions  On  forms  of  this  type,  the 
following  st.ilement  may  be  used; 

PuMic  reporting  burtien  for  this  formj/ 
Information  rolle<:tion|  is  estimated  to  vary 
from  XX  to  xx  hours] /miniites|  per  response, 
with  an  average  of  «x  h.'iirs/  ,-.  , ',>..'.'s/ per 
response,  ini  ludinx  'he  time  for  ri'Viewiiin 
inslruclions,  galherinK  and  m.onlaininx  li.il.i. 
and  romplelinx  .ind  reviewin«  the  torm|/ 
infnrnuitKm  collei  tioii)   Direct  comments 
rt' jiardinii  Ihi?  tiurden  estimate  or  any  other 
aspect  of  this  formj /inforniation  coIUh  tiou)  to 
[insert  title  and  ad.liess  nl  bureau  ICCO),  and 
Ufbce  of  Information  and  ReRuLitory  Affairs, 
Office  of  Manaxement  and  Bud>!et. 
VVashiiiKton.  DC  2i)MrS 

Proposed  amendment  24  would  not 
reijuire  as  specific  a  forni.it  as 
develop.'d  by  the  Dep.irtment  of  the 
Interior  OMH,  however,  is  considering 
whether  such  a  specific. illy  form.itteii 
statement  should  be  required  by  rule 
("onsistent  with  the  purposes  of  this 
propos.il.  OMH  seeks  comment 
concerning!  whether  this  format  would 
provide  mform.ition  useful  to  the  public, 
and  what  different  or  additional 
information  would  be  more  useful  O.MH 
also  seeks  comment  or.  the  potenti.d 
burdens  and  costs  involved  m  incbuimR 
such  a  spei  ifically  forni.itted  statement 
on  agency  forms,  and  on  the  degree  of 
flexibility  agencies  need  to  tailor  siu  h  a 
st.itement  to  their  various  kinds  of  forms 
and  other  ty  pes  of  collection  of 
information 

E.  Other  .Amendments 

As  amended  m  l!t«i>,  4-1  l'  S  C   ;1,S()1(S) 
slates  that  a  purpose  of  the  Paperwork 
Reduction  Act  is  "to  ensure  that 
automatic  data  processing, 
telecommunications  and  other 
udormation  technologies  are  acquired 
and  used  by  the  Federal  Oovernment  in 
a  manner  which  improves  service 
delivery  and  program  management, 
increases  productivity,  improves  the 
quality  of  decisionmaking,  reduces 
waste  and  fraud,  and  wherever 
practicable  and  appropri.ite,  reduces  the 
information  processing  burden  for  the 
Federal  Government  and  for  persons 


who  provide  information  to  and  for  the 
Federal  Ciovernment."  Agencies  have 
been  able  to  increase  practical  utility 
and  reduce  burden  by  automating  or 
otherwise  applying  new  forms  of 
information  technology  to  the  collection 
of  information;  e.g.,  by  receiving 
information  electronically  online  or  on 
magnetic  tape  or  diskette.  OMB  is 
proposing,  in  amendment  7,  to  have  all 
agencies,  as  part  of  the  development  of 
a  collection  of  information,  consider 
reducing  the  burden  on  respondents  by 
use  of  automated  collection  techniques, 
or  other  forms  of  information 
technology 

Proposed  amendments  2  and  2.^  are 
technical  in  nature,  reflecting  the  fact 
that  st.itutory  amendment  has  taken 
place  since  implementation  of  these 
existing  regulations. 

Regulatory  Impact  and  Regulatory 
Flexibility  Act  Analysis 

OMB  has  analyzed  the  effectsof  this 
rule  under  both  Executive  Order  No. 
12291  and  the  Regulatory  Hexibility  Act. 
Copies  of  this  analysis  are  available 
upon  request  In  summary,  OMB  has 
concluded  that  these  amendments  will 
have  a  salutary  impact  on  small  entities 
through  the  reduction  of  unnecessary 
paperwork  and  that,  while  the  costs  and 
benefits  of  procedural  amendments  such 
as  these  are  largely  unquantifiable,  the 
amendments  meet  all  the  requirements 
of  the  Fxecutive  Order 

Issued  in  W.ishintJton,  DC.  |iily  Itv  l^H" 

Wendy  L.  Cramm. 

AJmiiiisimtor.  Office  uf  Information  and 
Hryulotory-  Affairs. 

List  of  Subjects  in  5  CFR  Part  1320 

Reporting  and  rei  (irdkeeping 
recpiiremeiits.  p.ip'Twork,  collections  of 

inform. ition. 

PART  1320— CONTROLLING 
PAPERWORK  BURDENS  ON  THE 
PUBLIC 

For  the  reasons  set  forth  in  the 
preamble,  OMH  pr(. poses  to  .imend  ^ 
CFK  I'art  1320  as  follows 

lA.  The  authority  citation  for  Part 
M2n  is  revised  to  read  as  follows: 

Aulhonty:  31  U  S  C  Set   1111  and  44  I'  S.C 
Chs.  21.25,27.29.31,35 

1.  In  the  summary  of  the  titles  of  the 
sei  lions  at  the  beginning  of  this  Part, 
delete  the  titles  for  §§  1(20  12  to  1320.20 
and  replace  them  with. 

1  12(1  12     Clearance  of  collections  of 

information. 
1120  13    Clearance  of  collections  of 

information  in  proposed  rules 
1  120  14     Clenrani  e  of  collections  of 

information  in  current  rules. 


1320  15     Federal  Register  notice  of  OMB 
review. 

1320.16  CoMections  of  Information 
prescribed  by  another  agency. 

1320.17  Interagency  reporting. 

1320.18  Emergency  and  expedited 
processing. 

1320.19  Public  access. 

1320.20  Independent  regulatory  agency 
override  authority. 

1320.21  Agency  display  of  estimated 
burden. 

1320.22  Other  authority. 

2.  In  S  1320.1,  after  "1980"  insert  '"as 
amended,":  replace  "1950,"  with  "1950"; 
and  replace  "1111."  with  "1111),", 

3.  At  the  end  of  S  1320.4(b)(3),  replace 
the  period  with  a  comma,  and  add  at  the 
end  of  that  sentence  the  following:  "and 
shall  indicate,  in  its  submission  of  a 
collection  of  information  for  OMB 
review,  what  practicable  steps  it  has 
taken  to  consult  with  interested 
agencies  and  members  of  the  public  in 
order  to  minimize  the  burden  of  that 
collection  of  information,".  In 

§  1320.4(c)(2),  replace  "information 
collection  request"  each  time  the  phrase 
appears  with  "collection  of 
information".  In  $  1320,4(d),  replace 
"§  1320.19"  with  "§  1320.20". 

4.  Remove  S§  1320.5(a)  and  1320.5(b), 
and  replace  these  paragraphs  with  a 
new  S  1320,5(a),  as  follows:  "(a) 
Notwithstanding  any  other  provision  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failure  to  comply  with  any 
collection  of  information  (1)  that  does 
not  display  a  currently  valid  OMB 
control  number  or  (2),  in  the  case  of  a 
collection  of  information  required  by 
law  or  to  obtain  a  benefit  which  is 
submitted  to  nine  or  fewer  persons,  that 
fails  to  state,  as  prescribed  by 

5  1320,4(a),  that  it  is  not  subject  to  OMB 
review  under  the  Act,  The  failure  to 
display  a  currently  valid  OMB  control 
number  for  a  collection  of  information 
contained  in  a  current  rule  does  not,  as  a 
legal  matter,  rescind  or  amend  the  rule; 
however,  its  absence  will  alert  the 
public  that  either  the  agency  has  failed 
to  comply  with  applicable  legal 
requirements  for  the  collection  of 
information  or  the  collection  of 
information  has  been  disapproved,  and 
that  therefore  the  portion  of  the  rule 
containing  the  collection  of  information 
has  no  legal  force  and  effect  and  the 
public  protection  provisions  of  44  U,S.C. 
3512  apply.". 

5.  In  §  1320.5,  redesignated  paragraphs 
(c)  and  (d)  as  paragraphs  (b)  and  (c), 
respectively,  and  replace  the  first 
sentence  in  the  new  §  1320,5(b)  with  the 
following  sentence:  "Whenver  an 
agency  has  imposed  a  collection  of 
information  as  a  means  for  providing  or 
satisfying  a  condition  to  the  receipt  of  a 


benefit  or  the  avoidance  of  a  penalty, 
and  the  collection  of  information  does 
not  display  a  currently  valid  OMB 
control  number  or  statement,  as 
prescribed  in  §  1320,4(a).  the  agency 
shall  not  treat  a  person's  failure  to 
comply,  in  and  of  itself,  as  grounds  for 
withholding  the  benefit  or  imposing  the 
penalty.".  In  the  new  §§  1320.5(b)(1)  and 
1320.5(b)(2).  replace  "§  1320.19"  each 
time  it  appears  with  "§  1320.20", 

6,  In  §  1320,6(b),  replace  "an 
information  collection  request  or 
requirement"  with  "a  collection  of 
information", 

7,  At  the  end  of  §  1320,6(j),  replace  the 
period  with  a  comma  and  add  after  that 
paragraph  the  following  new  paragraph: 
"(k)  Unless  the  agency  has  considered 
reducing  the  burden  on  respondents  by 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology". 

8,  In  the  first  sentence  of  S  1320.7(c), 
after  "questions,",  insert  "or  identical 
reporting  or  recordkeeping 
requirements,".  Replace  the  third 
sentence  of  S  1320,7(c)  introductory  text 
with  the  following:  "In  the  Act,  a 
'collection  of  information  requirement'  is 
a  type  of  'information  collection 
request.'  As  used  in  this  Part,  a 
"collection  of  information'  refers  to  the 
act  of  collecting  information,  to  the 
information  to  be  collected,  to  a  plan 
and/or  an  instrument  calling  for  the 
collection  of  information,  or  any  of 
these,  as  appropriate," 

In  the  second  sentence  of 
§  1320.7(c)(1).  after  "plans"  insert 
"information  collection  requests, 
collection  of  Information  requirements,"; 
after  "rules  or  regulations,"  insert 
"information  collection  requests  or 
collection  of  information  requirements 
contained  in,  derived  from,  or 
authorized  by  such  rules  or 
regulations,";  after  "interview  guides," 
insert  "oral  communications.";  and  after 
"telephonic  requests,"  insert  "automated 
collection  techniques,".  In  the  first 
sentence  of  $  1320,7(c)(2).  replace  "by  an 
agency  or"  with  "by  an  agency  for".  In 
§  1320.7(c)(3),  delete  the  word  "also".  In 
§  1320.7(0(1),  replace  "information 
collection  requests"  with  "collections  of 
information,"  and  "request"  with 
"collection  of  information".  In  the  first 
sentence  of  §  1320,7(u)  introductory  text, 
replace  "an  information  collection 
request"  with  "a  collection  of 
information",  and  replace  both 
"request"  and  "information  collection 
request"  with  "collection  of 
information".  In  5  1320,7(u)(2),  replace 
"information  collection  request"  with 
"collection  of  information".  In  §  1320,7, 
remove  paragraphs  (d)  and  (1);  and 
redesignate  paragraphs  (e)  to  (k),  and 


(m)  to  (u),  as  paragraphs  (d)  to  Ij).  and 
(k)  to  (s),  respectively, 

9.  At  the  end  of  §  1320.11(d),  add  a 
new  sentence,  as  follows:  "Any  such 
determination  and  explanation  thereof 
shall  be  publicly  available.". 

10.  In  §  1320.11(e),  replace  the  third 
sentence  with  the  following:  "Agencies 
shall  submit  collections  of  information 
other  than  those  contained  in  proposed 
rules  published  for  public  comment  in 
the  Federal  Register  or  in  current 
regulations  that  were  published  as  final 
rules  in  the  Federal  Register,  in 
accordance  with  the  requirements  set 
forth  in  §  1320.12.".  In  the  fourth 
sentence  of  S  1320.11(e),  replace 

"§  1320.15"  with  "§  1320.16".  In  the  fifth 
sentence  of  §  1320.11(e).  replace 
"information  collection  requests"  with 
"collections  of  information",  and  replace 
"§  1320.17"  with  "§  1320.18."  Replace 
the  third  sentence  of  §  1320.11(0  with 
the  following:  "Upon  such  notification, 
the  agency  shall  submit  the  collection  of 
information  for  review  under  the 
procedures  outlined  in  §§  1320.12  or 
1320.14,  as  appropriate.".  In  the  fifth 
sentence  of  §  1320.11(f).  replace 
"information  collection  request"  with 
"collection  of  information"  and 
"request ",  the  second  time  it  appears, 
with  "collection  of  information  ".  In 
§  1320.11(h),  replace  "an  information 
collection  request  or  requirement"  with 
"a  collection  of  information", 

11.  In  §  1320.12,  replace  the  title  with 
"§  1320.12  Clearance  of  collections  of 
information.".  Replace  the  first  sentence 
of  §  1320.12  introductory  text  with: 
"Agencies  shall  submit  all  collections  of 
information,  other  than  those  contained 
either  in  proposed  rules  published  for 
public  comment  in  the  Federal  Register 
or  in  current  rules  that  were  published 
as  final  rules  in  the  Federal  Register,  in 
accordance  with  the  following 
requirements:", 

12.  In  the  first  sentence  of  §  1320.12(a). 
add  after  the  word  "shall"  the  following: 
",  in  accordance  with  the  requirements 
set  forth  in  §  1320.15.". 

13.  In  the  second  sentence  of 

§  1320.12(a),  replace  "information 
collection  request"  with  "collection  of 
information".  In  §  1320.12(b),  replace 
"information  collection  request"  the  first 
and  third  times  the  phrase  appears  with 
"collection  of  information";  replace  "the 
request'  with  "the  collection  of 
information";  and  replace  "an 
information  collection  request"  with  "a 
collection  of  information".  In 
§  1320.12(d),  replace  "No  information 
collection  request  may"  with  "A 
collection  of  information  may  not'  . 

14.  In  §  1320.13,  replace  the  title  with 
"§  1320.13  Clearance  of  collections  of 
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information  ui  proposrd  rtilrs.".  In  ihe 
first  sfriltnc  •'  of  §  1320  13  introduclory 
text,  rcpliKt.'  "collet.tion  of  informiition 
rt:(|uiremfrils"  with  "collections  of 
mformiition".  In  the  first  sfntt-ncp  of 
§  1320.13(h),  rfpl.K.f  "collection  of 
mtorniiiticn  re(|uirenienls"  with 
"collections  of  inform, itioii" 

15.  In  the  first  sentence  of  §  132(),13(>i|, 
■  ifter  the  woid  "mcliuie".  insert  ".  in 
iiccord;nu,e  with  the  re()i.irements  set 
forth  in  §  1320. l.'>.":  .inci  tifter  the  word 
"rule",  insert  ".  iind  identific^d  aa  such.". 

16.  In  §§  1320.13(d|  through  1320.13(|), 
remove  the  word  "rei|uirenient  '  e.ich 
tin;e  it  appears. 

17.  In  the  first  sentence  of  §  1320.14 
introductory  text,  replace  "reporting  Hnd 
recordkeeping  refjuirenients "  with 
"collections  of  information". 

18.  In  Ihe  first  sentence  in  §  1320.14(h). 
add  after  the  word  "shall"  the  following: 
",  in  accordance  with  the  requirements 
set  forth  in  §  1320.ir..  ". 

19.  In  the  second  sentence  of 

§  1320. 14(e).  replace  "§  1320.7(f)(2)"  with 
"§  1320.7(e)(2)".  In  the  third  sentence  of 
§  1320.14(g).  replace  "requirement"  with 
"collection  of  information".  In  the 
second  sentence  of  §  1320. 14(i)  remove 
"request  or  requirement"  the  first  time  it 
IS  used,  and  replace  "request  or 
requirement"  the  second  time  it  is  used 
with  "collection  of  information". 

20.  Insert,  after  §  1320  14.  a  new 
§  1320.15.  .IS  follows. 

§  1320.15     Federal  Register  notice  of  0MB 
review. 

Agencies  sh.ill  publish  the  notices 
statement  prescribed  by  §§  1320  12|a) 
and  1320  14(b).  und  the  statement 
prescribed  by  §  1320  13(a),  m 
accordance  with  the  following 
requirements: 

(.i)  The  notices  and  statement  shall 
e.ich  set  forth,  at  a  mmimum: 

(1)  The  title  for  the  collection  of 
information: 

(2)  A  l)rief  description  of  the  agen<  y's 
need  for  the  inform<ition  to  be  collected, 
including  the  use  to  which  it  is  pl.inned 
to  be  put: 

(3)  A  description  of  the  lil<ely 
respondents:  and 

(4)  An  estim.ite  of  the  tot.il  annual 
reporting  ami  recordkeeping  biiriien  that 


will  result  from  each  collection  of 
information  This  total  burden  for  each 
collection  of  information  shall  also  be 
disaggregated  and  set  forth  in  terms  of 
the  estimated  average  burden  hours  per 
response,  the  proposed  frequency  of 
response,  and  the  estim.ited  number  of 
likely  respondents. 

(h)  If.  at  the  time  of  submittal  of  a 
collection  of  information  for  OMB 
review  in  acf:ordani:e  with  the 
reijuirements  set  forth  in  §5  1320,12  or 
1:120.14.  an  agency  plans  to  request,  or 
has  requested  OMFJ  to  conduct  its 
re\iew  on  an  expedited  schedule  (a 
review  faster  than  (iO  days  from  the  d.ite 
of  receipt  by  OMB),  the  agency  shall 
publish  as  part  of  this  Federal  Register 
notice  the  time  period  within  which  it  is 
requestmg  OMB  to  approve  or 
disapprove  the  collection  of  information, 
and  a  copy  of  the  collection  of 
inform. ition.  together  with  any  rel.ited 
instructions,  for  which  OMB  approval  is 
being  sought, 

21    Redesignate  existing  §§  1320.15 
through  1320.19  as  §§  1320.16  through 
1320  20.  respectively.  In  the  new 
§  1320  17.  add,  after  the  third  use  of  the 
word  "Act"  the  phrase  "as  amended,". 
In  the  first  sentence  of  the  new 
§  1320.18,  replace  "information 
collection  requests"  with  "collections  of 
information", 

22,  After  the  new  §  1320, 18(c).  add  the 
following  new  p.iragraph  "(d)  The 
agency  shall  set  forth  in  the  Federal 
Register  notice  prescribed  by  S  1320.15  a 
st.itement  that  it  is  requesting 
emergency  processing,  and  the  time 
period  st.i"ted  under  §  1320, 18(b).". 

Redesignate  paragraphs  (d)  to  (f)  m 
new  §  1320.18  as  paragraphs  (e)  to  (g), 
respectively   In  new  §  1320.18(e).  replace 
"§1320  17(b)"  with  "§  1320  18(b)".  In  the 
new  §  1320  19(b),  replace  "an 
inform. ition  C()llec;tion  request"  with  "a 
collection  of  information", 

23,  In  the  third  sentence  of  the  new 
5  1320  20.  replace  "information 
collection  requirement  or  collection  of 
information  request"  with  "collection  of 
information", 

24   In  the  new  §  1320.19(b),  after 
"used,",  insert  "the  average  burden 
hours  per  response,".  Insert,  after  the 


new  §  13 '0.20.  a  new  §  1320  21,  as 
follows: 

§  1320.21     Agency  display  of  estimated 
burden. 

(.i)(l)  .Agencies  shall  display  on  each 
collection  of  information,  as  close  to  the 
current  OMB  control  number  as 
practicable,  the  agency  estimate  of  the 
average  burden  hours  per  response. 

(2)  Agencies  shall  include  with  this 
estim.ite  of  burden  a  request  that  the 
public  direc  t  any  comments  concerning 
the  accuracy  of  this  burden  estimate  to 
Ihe  agency  and  the  Office  of  Information 
and  Regulatory  Affairs 

(b)  If  it  is  not  practicable  to  display 
the  burden  estimate  and  request  for 
comments  on  the  front  page,  or 
otherwise  at  the  beginning  of  the 
collection  of  information  (or  for  other 
good  cause),  the  agency  may  display  the 
burden  estimate  and  request  for 
comments  at  the  beginning  of  the 
instructions  that  accompany  the 
collection  of  information,  or  at  the 
beginning  of  the  preamble  of  a  proposed 
or  final  rule  that  contains  the  collection 
of  information, 

(c)  An  agency  need  only  display  the 
burden  estimate  and  request  for 
comments  on  copies  of  the  collection  of 
information,  or  on  its  instructions, 
printed  or  otherwise  reproduced  (or 
newly  communicated)  after  October  1, 
1987, 

(d)  If  an  agency  determines  that 
special  circumstances  exist.  OMB  may, 
in  ccmsultation  with  the  agency,  exempt 
spec  ifi(  collections  of  information  or 
categories  of  collections  of  information 
from  the  requirements  of  this  section. 

25  Redesignate  existing  S  1320.20  as 
§  1320  22.  In  the  first  sentence  of  the 
new  5  1320.22(e).  add  after  "1980"  the 
following:  ",  the  Paperwork  Reduction 
Reauthorization  Act  of  1986,".  In  the 
second  sentence  of  the  new  5  1320.22(e), 
replace  the  "or"  with  a  ".  "  and  after 
"Act"  add  the  following:  "of  1980.  or  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986". 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  643 

Talent  Search  Program 

agemcy:  l).p.,r!ri>"t   ii  Kducation. 
action:  Fiii.i1  r>'t(i.ldli()iis. 


Sf  TPtiiry  to  o'TiT  mt("r(>stf»(l  p.irtics  thi" 
(ippiiMiiiSitN  to  (  i):;in.>  ri'  ;i:i  proposed 
r('gill<itii>;is    Hmv.'.rr    Si!i.  r  '.\  vsr 
nicndn'.t'i'.'s  it^v  I'H  urpiU  I'l'  stati.'nr^ 
!  ha;i>;rs,  'uuil,.    i  ^\:-\v.,rn\  (  .i.dd  hctvf  lU) 
.-'Iff  t  DH  thr  (  '  ;■••••:•  'd  !',r  i  I'K'd.i:  io!is 


1  '■■■ 


:!'..  S' 


■  r',  !ms  .irtfrniincd 


M.i;  puM,'  .T'lin  (if  ,1  pmi    )s-  d  r'.df  is 
\:\:\\v:  -■■.'...;■;.  .i:;d  i  •  •■••-. ,'-\  ^i  'ht-  pidilic 
interest  undn  S  ''  s  C   ,',    ;  !  liH) 


summary:  The  Sp'TftHrv  Hmf>nds  the 

irL>'ii,i'iMiis  inr  :!,•■  i  1.  •■:!  S.MTch 

I  'i)i;r.iiii,   I  h.'sr  .i;;:"  i  i    n  :  '^  .i-f  n''"d'd        Fxt'cutiv.-  Ortlt-r  \22-n 

I  I  iniplrmcp.t  i  (M:ii.t   .  mi.u  >•  m  lln' 

■  1,1 1 II  If  iiudnT:/  n^'  ;hp  hi  it'll  I  S'MU  ii 

I'r.i^i.ini,   1  ,!;-•  I\.    A-l  uf  the  !  ll^^.■^ 

Kdui   It'  i:i  Ai  I     i  1  t<.5(HF.A)  h-,  !hr 

lir-di'T  !  .'  II  .I'lii:!  Aiii"iuinn;nls  i-i  I'i'lii, 

I'ut)  I.    I't  -i>ia 

EFFECTIVE  DATE:    !  (ifSC  rCJJldatJOn  .  !  1K» 

fiffi  !  filiiT  J'l  cl  r.  s  aftvir  publi'ja'.  Ill  ■■\ 
tJ'i'  Fcdfral  Kf^isti-r  or  later  if  ihc 
Ci •;!!;, ess  t  ikfs  (.citain  adj()urnmei:;.s.  If 
\  111  w ml  Ui  m;o»v  the  effec'ti\e  dale  of 
•:!■  sr  ifi;ul,itu)ii3,  call  or  wrifi'  the  U.S. 
i;.  p.i,  tnicnt  of  Education  contact 

p.'lSiiM. 

FOR  FURTHER  INFORMATION  CONTACT: 


i  iicMf  rt-j<iil.:ij'  'lis  h.Cvf  ;i(  t  :i  r('\  wuiui 
in  Hccordance  v\ith  Executive  Onirr 
12:!'M    'U'l".  .:'■>'  rvit  i  '  is'.ifird  ,is  n..i)iir 
bcc.r...'  liifV  il>i  ni)t  ni.'i';  thr  i  riUMia  '."T 
::;  i|nr  icgulations  established  m  ihf 

Hi .  !rr 


I:-   I),i: 


l),,v  ••,   Dii 


;1 


S,  1  ■.  I   .  ■    !  '  S  !  )>  i   irtnient  of  Kducation. 
I   Kid..!!!  r;a,-..i.  WD.  Uox  23772, 
VV  isiiintJton,  DC  20026-3772. 

I  .■!,•;,',!:••   !:':i:'!  "  ;;'  -lan-i 

SUPPi-EMENTARY  INFORMATION; 

i;,i(  k:4ruu"d 

1  111-  1  ilrnt  Sear(.h  I'ti'i'i  ,ini  . , 
,i,.;h  ,ii.'.-d  In Ti-'.f  IV  .\  4  n'.  !*..■  I II- A 
1  ■  ,  I, 'I  dii'  pi  (!■:■  r.)'    tiir  Sim  ;i-',,in, 

, I  'A  . 1 :  1 1  s  14 1 , 1  r. '  s  III  n ; ,  1 1 1 ! •  •  < i  i ; ; ' >■  ■  ■  s  1 1 1 
piiiv:dr  flmiMr  p.ii'ii  ip. ill's  v%  ith 
(  ')iM!-.rliiii.;,  i!ii'ii::i;.i'iiin  .iiid  as-,  sl.iii,  .■ 
1.1  .ipply  !r:>;  fur  Hiliii.ssiiii!  In  iir.titulii  ics 

(.!   pilslSCl  lllid.ll'V    t'dul  .)  J'l  HI 

Explanation  of  Change!* 

Thi'  amnidi'd  UFA  r.'viscd  t!;" 
d"fmitums  of  a  "vctrr.m     .ii\i\  "lirsi 
gi'iu'ratum  ctilli'i^c  sludnit  '     Fhf  l.ii'rr 
dt'finilion  was  amciuli'd  to  adilifss  dir 
situ.ition  when'  the  studrr.l  rcyuKulv 
resided  vvitfi  and  was  siip[)orteil  hv  oiils 
one  p.irent    Sertmn  t>4.t  ti  lias  her:' 
revised  to  ai  (  (inirnodate  the  anieiul'd 
definition  of  a     vrter.in     and  §  M.\  4(1  ) 
h  IS  l)een  rcM-ied  to  <i( a  onimodale  the 
amended  definition  of  <i     first  yrneration 
colle>;e  stuiient 

Waiver  of  Notice  of  Proposed 
Kulemakinx 

In  accordance  v\itli  sec  lion 
4,nil))(2)|  A|  of  the  (,ener,ii  F.ducalion 
Provisions  Ai  t  (2(1  I!  S C.  12;t2(hl( J)( A|). 
and  the  Administrative  Procedure  Art,  5 
I!  S.(-  .'i;'),i.  It  IS  the  prai  tii  e  of  the 


Ke^ulatorv  Flexibilitj  \t  t  Certification 

I  he  Sri  u'tary  certifies  th.it  these  final 
regulatiic'.s  wiii.d  not  n.ive  a  sn^ni'u  a, it 
econnrr,.!   mp.ii  !  o:i  ,i  siiiist.iiil'al 
nii"'''rr  1  it  srii.ih  r-'titirs     I'hese 
rr."il,i'i;;cs  ,iri-  ■.•>  hni-  .il  m  n.i'ure.  and 
a    iriul  rx'stinK  rri;vi!.i'uiiis  which  h  ive 
I, (••■I!  r<:f\     ps'v  (le>'r;:i,!led  not  to  have 
.in\  s.^;:;ila.a:il  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Kedoi  lion  .\(  t  of  19«0 

I  h.  sr  '  "wliiiations  h,,i\  .    ';,,  r:i 
1  x.iir.ii!'  d  iCidiT  die  P.ipri  .\o:k 
Redurtrr;  Ai  !  id  !"ao  ,uk!  *  .c,  e  brin 
found  to  tonta.n  no  infon'i.itioii 
collection  rei)uirements. 

.Assessment  of  Fdiu  ational  Impact 

TheSecretalV   has  sir'.  ":'inrd  dial  the 

reculatuins  in  this  lim.iinient  do  not 
i.'()i:;:  •■  ;:,n:  .nussuin  of  information  that 
1  .  iifiiiv;  ^.illierrii  bv  o:'  :s    iv  .clable  fi  mn 
tiTiv  icLrr  ,i.;r;'i  \  or  a.ii'U'ritv  of  thn 
I  'liilcl  S',ites 

I  isl  of  Sub]e(  ts  in  34  CFR  Part  643 

Collei:'  s  aiid  uni '.  rrs: t ir s    Fd.'icatioil, 
l)isailv,int,mrd  stuJrn!-,   Fii;..  .ition  of 
h.iiiCa  .ippril 


>;    i!  lislir-il  OomesllC  Assisldni  f 
I  (C4iHi      1  .irrit  Seuri  h  l'-|>T  inij 


2.  In  §  t>4,i  4,  J  .ir  i>jrapihs  (b)  and  (i  j(lj 
are  revised  to  read  as  fclltuvs: 

§  643.4     Eligible  project  participant: 
•election  requirements. 
•  .  •         •         • 

(bl     Low  ini  lime  individual  means  an 
indivulu.d  v\hi)se  fami!>  3  taxable 
income  d:d  not  exceed  l.SO  percent  of  the 
poverty  level  ;n  th.e  i  aiendar  vear 
precedin>i  the  first  (  alend<ir  \ear  in 
wh;i  h  thr  .:;d;v  id.'ia!  particip.ites  m  the 
proiri  t   Piiv  eriv  level  ini  (uiie  is 
ilete'ni.ird  bv  i:s:n4.;  (  litem  of  poveitv 
est,ib!;shrd  by  llie  Hcre.iu  of  the  Censii.^, 
f  S    I)ep,it!m(  Mt  of  C'lnuneri  e 

(i  iniiii  H'^'  ''[>'  as  priiv  uied  in 
p.ira^raph  [(  Hll'si)  "'  diis  sei  turn,  a 
student  qua!;fi"s  as  a  "first  ^^ener.itnn 
collrj^e  stl.de;  f    if  neither  of  the 
students  p.irrcts  rec  nv  ed  a 
!mC(  all  ir'.ite  de'i^iee 

(il)  If  a  siudrnt  re;;;ilarlv  resided  with 
,ind  rei  rived  suppmt  from  ordy  one 
l),i:r;it    'h.r  studrnl  tja.ddies  as  a  first 
yrnera'iiin  colir^e  studrnt  if  th.il  p.irenf 
did  not  receive  a  bai  i  .il.r.ireate  decree 

|,\aih,.n!y:20U.S(:   I'^ail   V. 


l(  '.1 
N  .' 

ICi'i.l    |,i,>,   -    I'i'i- 
V\illi,im  I   Bennett, 

s. ,  ,  I  ■  ;■ ',     •  h\::i<  ation. 

PART  643— lAMENDEDI 

'File  Sei  retary  .imends  P<irl  WJ  of 
Title  34  of  the  Code  of  Feder.il 
HeKulations  to  read  as  follows 

1    'Ihe  auth  inty  citation  bir  I'art  &43  18 
rev  i set!  to  r»'ad  as  foliiiw  s 

Aultionlv    JO  I' S  C;    lirOii    !.u:;as8 
nlhiT'.N  ISC  il.'trii. 


.)    Ii,  §04.)  Ciiil    the  drf.l 


d  Ih. 


It  iiTi    veteran"  is  rrvisril  to  n-.id  .is 

foii(iV\  s 

<;  643  6     Dednifions  that  apply  to  the  Talent 
Scarcti  Program 


Veter.ic     :;:'  ,c;s  a  persnn  who 
s,  ;\  isl  on  ,ii  live  d,;'v  as  a  member  of 
itir  .Amieil  1-iirres  of  the  I'nited  Stales  — 

i  1 !  Fur  a  [irri.id  of  nua-e  ttcin  IHl)  days, 
a:;v  p  iH  o!  v\^iu  h  oi  i  urred  after  I.u;'i..r\ 
/;  1 ,  vr,',   ,n;d  v\  li.i  w  .is  disi  h,iri;ei|  or 
relr,;sril  If. en  ,11  live  diit>'  under 
(  on.iilions    I'iirr  than  liishonorable.  or 

\Z\  ,\f'er  |,ini,,.ry  .11    T'.'i'"'.  and  who 
w.is  iliM  h.ari^rd  or  rele.ised  f'-om  at  tive 
iluty  bei  arsf  (i'  a  srrvr  e  i  onnec  ted 
disaiu'ilv 

4   Section  M.t  20  is  amended  fiy 
moViCK  '  .iiid  ■  from  the  end  of  paragraph 
lb|  to  the  end  of  paragraph  (c|  and 
trfnrrT3<iiK  the  period  at  the  end  of 
p,)raKra»h  |(  )  to  semi  colon  and  adding 
a  new  paYaijraph  (d)  to  read  as  follows: 

•^Assura 


§643.20 


ranees. 


(d)  I  h.it  .it  le.ist  two  thirds  of  the 
participants  to  be  served  by  the  protect 
wdl  be  low  inrome  individuals  who  are, 
or  will  be,  fust  generation  college 
students, 
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DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 
34  CFR  Part  645 

Upward  Bound  Program 

AGENCY:  I)r[),iil:ilrnt  ol  I'.iini  .ition. 
action:  Kiii.il  rri^iil.itioiis. 


summary:  I  he  Sf<  rctjry  iimcnds  the 
rci;iil.ilii)ns  fur  thf  I'liward  Houiiil 
Proj^Piun  'I  hcsf  amcniiini'nts  .iri'  nfciicd 
to  inipliTiicnt  (;h,it)t;i's  [iMiic  in  the 
sl.i!;itc  .iiithiinzm;;  \\f  l'|ivv,iid  iiunnd 
i'rdgr.im,  I  I'lc  IV  A  4  (if  thf  Highfr 
Kdiicili.Mi  A(  !  I'f  I'ttif)  (HHAl  by  the 
lliyiiri  i-.diK.ilioii  .Ainrii.lniciits  iif  l)J«i. 
\>u\>    1.  S'>  4'lil 
EFFECTIVE  DATE:    1  hcsr  rryuLi  t  lulls  l.ikc 

ffffcl  filhrr  4,')  d.ivs  allcr  piitilii..iti(in  m 
the  Federal  Kej^ister  or  Liter  if  the 
Congres.s  takes  ( crlam  ad)ournn!enls.  if 
you  w.iii!  to  ki'uw  the  effeelive  date  of 
Itiese  reLiiil.iliuns,  (  .ill  ur  write  the  l'  S 
Dep.irtiiu'iit  uf  i-jlnc  atiun  (  urit.M  t 

[UTSOIl 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Rii  h.ird  Suniieri;ri>n.  IJirei.liir, 
!liv  isiun  of  St  111  lent  Si'rv  ices,  U.S. 
Dfpartnient  uf  lidui  atiu;i,  Room  ;iOr,().\, 
Rejourn. d  Oliire  iiiiildiiit;  =1.  4iiii 
Marvland  Avenue,  SW,,  Uas'n,   ',n 
in:  'liyj.iV:.   'I'dephone;  |:Mi.'|  ri,:  -)!mI4 
SUPPLEMENTARY  INFORMATION; 

HcK-k^round 

lender  ttie  I'l'ivaid  liiKHwi  I'lu^i   itn 
tt:e  Sei  rriarv  .uv.ods  ^i  .ui'.s  to  pun  ide 
,i(,iiieni!i   s,:pport  pmur.ims  to  e|iv;iti!e 
iit(hvi,h:als.   ihese  pmv;tairs  ma; 
iru  hide'  instruction. il  pro^r.iins. 
person. il  .md  ac.ideiiiu;  (  ounseliny, 
cire'er  (.jiiid.ince.  Knj^lish  prufu  lenc  y 
instruction,  tutoring,  and  exposure  to 
cultur.il  event.s  ami  ac.idenuc  proj;raniH 
not  usually  av.iilahle  to  iiis.idvant,i«ed 
youths,  (irant.s  funds  support  a 
resiiiential  suninu-r  proijr.iin  .ind  .in 
.ic.ulernic  ye.ir  proijr.ini. 

Explanation  of  Changes 

Ihe  amended  HF..\  revised  the 
definitions  of  a  "veter.m"  and  "first 
generation  college  student,"  The  l/tter 
definition  was  amended  to  .uidress  the 
situation  who  the  student  resided  with, 
and  was  supported  liy.  only  one  parent. 
Sectiiiii  Vyi?)M  h.is  lieen  revised  to 
accommod.ite  the  amended  definition  of 
a  "veteran"  and  §  645  4(d)  has  been 
reviseil  to  accommotl.ite  the  Hmended 
definition  of  a  "first  generation  college 
student  " 


Waiver  of  Notice  of  Proposed 
Rulemaking 

In  a(,cordani  e  with  section 
4.il|b)(211A|  of  the  Ceneral  Education 
Provisions  Act  [20  US  C   1232  (b)(21(A|), 
and  the  Adniinistr.itu  e  i'rocedure  Ac  t.  5 
U  S  C;.  5.')3,  it  IS  the  prai  tice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  smce  these 
amendments  only  incorporate  statutory 
changes,  public  comment  could  have  no 
effe(  t  on  the  content  of  the  regul.itions. 
Therefore,  the  Se(  retary  has  determined 
that  publication  of  a  proposed  rule  is 
iinnei  ess.iry  and  contr.irv  In  the  public 
int. Test  uncierSrSC.  5.V)(b)lB), 

Executive  Order  12291 

These  regulations  h.ive  iieen  reviewed 
in  ,i( corii.mce  with  Executive  Order 
122(11   They  .ire  not  ( l.issified  as  major 
bei  .mse  the>  do  not  meet  the  criteria  for 
ri.i|ur  rrgiil.iliuns  established  in  the 
order 

Regulatory  Flexibility  .Xcl  Certification 

The  Seen  '.iry  i  .  rt.fies  tJ'.it  these 
rem.lations  w.uiid  not  h.ive  a  significmt 
economic  imp.ii  t  un  a  sulist.inli.tl 
number  of  sm.dl  e:iti';rs  These 
rei;ul,itions  aie  tei  luui  .il  ir.  r..i!iire,  and 
.i:;iend  evislmv;  i  ei;!i!.itiur'.s  v\l,i(  h  h.ive 
Iti'i;  p:  fv  hm;.,].,  J.:,  :n'.i:ii'ii  to  not  have 
„n>  s  ;  ;ii'ii  .I'l  i:  :ii.i.  I  oM  a  siibstanti.il 
nupibir  oi  small  entities. 

Paperwork  Reduction  Act  of  19S0 

I  hrs.'  rr,v;'i;-it:.i!'.^  h.  !ve  Sr.  n 
ex.!:ni!;i'd  uiuf.  r  the  IVipi-rwuik 
ReiliK  t'on  .Alt  ol  I'lan  .iiid  h.ive  found  to 
i  onla;n  information  i  oilei  I, ..a 
n-qtiirenienls. 

Assessment  of  Educational  Impact 

Ihe  Secret. try  h.is  determined  th.it  the 
regulations  in  this  document  do  not 
recjuire  tr.insmission  of  information  that 
is  being  g.ithereii  by  or  is  av.iil.ible  from 
any  other  ageni  y  or  .lulhoiity  of  the 
rniteil  St.ites 

List  of  Subjects  in  34  CFR  Part  645 

CjiUeges  and  universities.  Education, 
EdiH  .ition  of  dis.idv.int.iged.  Edui  ation 
of  handic.ipped.  tirani  progr.ims — 
educ.ition. 

|(;.il,ilii«  (if  hi-iliT,il  Dorm-slic  Assistance 
Numiier  H4  O-l"  — I '[iw.iril  Huiind  I'rogrum  | 

D.ilcii   jiilv  7   \'nr 
Uilliam  [.  Bennett. 

The  Secretary  amends  P.irt  645  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  645— (AMENDED) 

1.  The  authority  citation  for  Part  645  is 
revised  to  read  as  follows: 

Authority;  20  V  S  C   lirtVi.  l()-(ki-1a. 

2  Section  645  3  is  amended  by 
revising  p.iragarph  la)(3)  to  read  as 
follows: 

j)  645.3     Eligible  project  participants: 
General. 

(,.]•  •  • 

(3)  H.IS  a  ni-eii  for  academic  support. 
as  determined  by  the  grantee,  in  order  to 
pursue  suf  cessful  a  program  of 
education  beyond  high  school;  and 
ft         «  •  •  • 

3  Section  6454  is  amended  by 
revising  p.iragraph  (d)(1)  to  read  as 
follows: 

§  64S.4     Etiglbte  project  participants: 
Selection  requirements. 
•  •  •  •  • 

(dill  1(1 )  Except  as  provided  in 
paragraph  (d)(lli:il  of  this  section,  a 
student  qualifies  as  a  "first  generation 
college  student  '  if  neither  of  the 
student  s  p.irents  received  a 
baci  .d.iureate  degree. 

(ill  If  *i  student  regularly  resided  with 
and  rei  .■!ved  support  for  only  one 
p.irent,  the  student  qualifies  a  a  first- 
generation  college  student  if  that  parent 
ihd  not  receive  a  b.ic  calaure.ite  degree. 

•  *  •  •  • 

4  In  §  MS  6,  the  definition  of  Ihe  term 
"vetir.in"  in  p.ir.igr.iph  (b)  18  revised  to 

re. id  .IS  follow  s 

§  645.6     Definitions  tt^at  apply  to  the 
Upward  Bound  Program. 


(b|    •    •    • 

"Veter.m'    nie.ins  a  person  who 
served  cm  iic  tive  duty  as  a  member  of 
the  Armed  Fore  es  of  the  United  Stales — 

(1)  Fur  a  penod  of  more  than  180  days. 
any  p.irt  of  which  oc  curred  after  January 
31,  1955.  and  who  was  disi:harged  or 
rele.ised  from  active  duty  under 
conditions  other  th.in  dishonorable:  or 

|2)  After  j.inu.iry  31.  1955,  and  who 
wiis  discharged  or  released  from  active 
duty  bee  aiise  of  a  serv  ice  connected 
disability 
*  .  •  •  • 
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PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in  federally 
condui  tud  programs  and  activities 
Correction,  27902 

African  Developnoent  Foundation 

PROPOSED  RULES 

Nimdiscrimin.ition  on  basis  of  handicap  in  federally 
conducted  programs  and  activities 
Correction.  27902 

Agricultural  Marketing  Service 

RULES 

I.emcins  grown  in  California  and  Arizona.  27782 

Agriculture  Department 

SfP  Agricultural  Marketing  Service;  Federal  Crop  Insurance 
Corporation 

Air  Force  Department 

PROPOSED  RULES 

.Administration: 

IHitilications  sales.  27825 

Army  Department 
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Meetings: 

Science  FSoard.  27842 
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Sri-  National  Foundation  on  the  Arts  and  the  fiumanities 
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Development  Agency;  National  Oceanic  and 
Atmospheric  Administration 

Committee  for  Purchase  From  th«  Blind  and  Other 
Severely  Handicapped 

NOTICES 

F'rocuremeiit  list,  1987: 

Additums  and  deletions.  27841 
(2  documents) 

Defense  Department 

Sft'  also  .'\ir  Force  Department;  Army  Department 

RULES 

Federal  Accjuisition  Regulation  (FAR): 

Printing  and  related  supplies,  debarred  or  suspended 
contractors  exclusion,  etc. 
Correction.  27806 
PROPOSED  RULES 
Acquisition  reguKilions: 

Contracting  by  negotiations 
Correction.  27902 


Drug  Enforcement  Administration 

NOTICES 

Applicolicjis.  hi'Cinn'^s.  dt'lermiriu'ion!;.  rtc: 
Plymouth  Family  Pharmacy.  Inc.,  27865 

Education  Department 

RULES 

Direct  grant  program,  etc:..  2"801 
Postsecondary  education: 

Student  support  services  program.  2"  <C^6 

NOTICES 

Grantback  arrangements:  award  of  funds: 
Louisiana,  27842 
South  Dakota,  2~844 
Grants;  availability,  etc: 

National  Institute  on  Dis.ibiiity  and  Rehabilitation 
Research — 
Research  and  demonstration  prDJec  ts.  etc..  27842 

Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 

Presidential  awards  program:  establishment.  27867 
Labor  surplus  area  classifications: 

Annual  list 

Additions,  27873 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally  assisted 

construction;  general  wage  determination  decisions. 
27866 

Energy  Department 

See  Federal  Energy  Regulatory  Commissicin 

Environmental  Protection  Agency 

RULES 

Air  programs: 

Ambient  air  monitoring  reference  and  cquualent  me'hocis 
for  particulate  matter  (PM  10) 
Correction,  27902 

Nonccs 

Air  pollution  control: 

Evaporative  hydrocarbon  emission  in-use  testing:  deni.il. 
27849 
Environmental  statements:  availability,  etc  : 
Agency  statements — 

Comment  availability.  27850 
Weekly  receipts,  27850 
Pesticides;  temporary  tolerances: 

Lactic  acid  plant  growth  regulator:  correction.  27902 
Superfund  program: 
Toxic  chemicals  list  petitions:  policy  statement,  etc.; 
correction,  27902 
Toxic  and  hazardous  substances  contrcl: 
Premanufacture  exemption  approvals,  27850 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  27898 
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Executive  Office  of  ttie  President 

•S/'r  AdniiiiislMliMii  ()t!i(  (■    Faci  iilivr  (  )lhi  r  of  llir 

I'rcsid.'nt,  .M,i!;,fi;tTiirnl  ,i!id  Hiidv;.-!  Ottiif,  ('rrsuli'nti.il 
1 )(!(  nniriUs 

Family  Support  Administration 

PROPOSED  RULES 

I'lltlllC,  il.ssist.mi  r  pi  ni;r,inis 

Ri'pKiccriirn;  (  hn  ks,  ^"8.:" 
Federal  Aviation  Administration 

RULES 

Airworthmrss  du  n  livi.'s: 

Acrospiitiiilf    .;y"Hti 

Ciistrn/inni  Aim  dimu!!!  hi-  (;!n\-,in!ii  .Air:--'.!  '^  P  A  ,  2'""fr 

SiiMiIskv  ,  .^r^HM 
IFK  allitudrs.  ^^-'Ml 
Ri'stru  Ifd  arc, IS   j:"'it) 
VOR  f-rdrr.d  ,iuv\,i\s.  .r~t)'i 
PROPOSED  RULES 
Ain  raft  prodiii  Is  .md  p,i;is,  (  r:  idii.atinn 

rrtiTscii  ,Ai.  i.itioil,   liK  ,  Iniuilitii'd  lirri  li).  spoclil! 
(■()[ldilii  ilis,  ^''H.'l 
Airport  r.id.ii  srr\ii  r  .iir.is,  ^"972,  27976 

[2  do(  iimcnts) 
Airworlfiiiirss  il;!  CI  lives; 

Airliiis.  J~H.'.J 

M(  Donm  1  1)oiil;!.is,  jr'H.M 
( !oiitiol  /ours,  ^"'tkM 
Rrslrii  tril  .iriMs,  J'H.lf) 
NOTICES 
Kiu  Moiniu:i!.d  st.ittTiU'nts;  availability,  etc.: 

S.int.i  (I, Kill  Valley.  I.os  An^clfs  County,  CA:  airport. 

():L;,ir.i/,i!:oii.  functiuris,  and  auttusnly  dflugations: 
M  ison  CiH    lA,  27895 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  msiii.mi  f   various  commodities: 

(;,iii;s  :.-"'>'■] 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

\ondiS(  nniin,i!ioii  on  li,is;s  ol  fi.iiidicip  in  fiHlurally 
1  oiidiii  Icil  pioL;!,itiis  ,ind  .11  tiMlius 
Corrri  lion.  ..!'''l()2 
NOTICES 

Mrcliriv;'^ 

(■■,mriv;i'Mi  \  M,iii,ii;i'in(M;l  l!i-,litiilr  Ho, ml  of  Visil    is.  ^".•i'l 

Federal  Energy  Regulatory  Commission 

RULES 

N.itiii.d  g  IS  (  onip,iiiii's  |\,itii:,il  (.,is  .At  I): 

I'lpclmcs.  iiitiTsl.iti'  Iraiispoil.ilion  of  ^,is  for  oilins 
tdlfi  ts  of  p,irti,d  v\clHii'ad  i[ft  onPoi  — 
OrdiM  staMiit;  tdln  lixonrss.  Z     'Hi 
NOTICES 
l-.lt'i  tin.  r.ilf  and  i  orjior.i'r  irmilalion  filings: 

.•\i!.'oii,i   I'lililii    Srr\,l(  ('  ('o    rl  al  ,  L^^H-ri 
Inlri  lo(  kini;  (iim  toi.i'r  filiiiiis 

M,ir\in.  Kfiih  R  .  ft  ,il  .  2'-M<, 
Mcfliiiys.  Simshnif  .A.  t.  J"H'i(i 
I'rcliiiiinary  prrnuls  siiricndrr 

Kcniii'licc  Water  Power  Co.  el  al.,  27847 
,l;i/;//(7;/'i'/;.s.  hraniii;^.  Jrtrrnuinitinns.  etc.: 

ilili'  (;,is  M.ukrtinv;  Co     J'^HP 

Color, nlo  |nlrist,it  •  (,,1S  Co..  J.7M7 


F.l<;te\  llu'ioi  .iilions    Ini      et  ,d  ,  2~MH 

[•".nsoiifi  e  Itu   ,  ;'~(t4H 

(  ,.is   Ti.insport.  Ini   .  .^^H-l'l 

k\   i:iirri^\,  Ini    .  e!  ,d  .  2"H-Vt 

Federal  Highway  Administration 

NOTICES 

Fnv  ironniriil.d.  sl.iteninits;  noln  e  of  intent: 
Fa>utte/ Bourbon  Counties.  kV,  2"H9j 

Federal  Home  Loan  Bank  Board 

NOTICES 

Self  rri^iilatorv  orijamz.itions,  iiiilisled  tr.u'.mjj  pri\ile';es: 
Boston  StiH  k  K\(  f:.inL;e.  in.i  ..  ^^Hol 

Federal  Labor  Relations  Auttiority 

PROPOSED  RULES 

\ondisi  rinnn.ition  on  Imsis  of  h,indi(  ,ip  in  feder.dly 
I  oiidiu  ted  proLi'anis  ,i;id  ai  liv  ilies 
Correi  I, on,  2^\H)2 

Federal  Reserve  System 

NOTICES 

Applicant '.-s.  /;r ■,,■■,,-.>   .:,  ■,'-::  ::uili()ns.  etc.: 
First  .\H  [J, inks,  liu   ,  et  ,d  ,  2~)i.'">2 
First  of  .ArTierii  ,1  Hank  Corp  .  ^'"H,'^ 
Signal  H  ink.  Ini  ,  el  a!  ,  ^"'ttaJ 

Fish  and  Wildlife  Service 

RULES 

i  l,inlin'L:  .iiid  spoi  t  fishini: 

(  tpeil  , ire, IS  lis!,  ,id.!:ti(in^    ^''fll  1 
PROPOSED  RULES 

i  Inntini; 

Ri  fiii.',''  '-pel  ifii   hiini.nt;  rev;nl.itioiis.  J.~hJ.H 

NOTICES 

hiid.ir.eered  and  threatened  spe.  .is  permit  applu  alums. 
2""tt*'2 

Food  and  Drug  Administration 

RULES 

.Aniin.d  dini^s   feeds    ,ind  !.i,.;r.!  [iioiluLts: 

1  viosin.  ^''(tiK) 
l-oMii  ,uldit:ves 

.Adtiesive  (  o.ilinys  and  i  oiv.ponei-.ts  — 
AlUhnelha.  r>l,ite.  2'"'"^) 
NOTICES 
Mediidi  di'Mi  es    preniaike!  .ipiproval: 

Ce-!oi  or  c:a  uo  ri.a.  2''frei 

fL1RA7.>MF  Kp,/>n!,i!ii    i  I.Mi'.er,  .l^irA 
General  Services  Administration 

RULES 

Feder.d  Ai  ijiiisition  R-i^i.la!  loii  iFARl 

HrnilmK  and  rel.ited  supplies,  driiarred  or  s.:S"'iided 
(  ontrai  tors  exi  1  ision.  etc. 
Correction.  278O0 

Health  and  Human  Services  Department 

Si-'    Faiii!!>  Support  .Adniinistr.ition    Fooii  ,ind  Drui; 

.Adniiinstration.  I'uliiu    llcilih  Servu  e   Sou.d  Sei  urity 
Adnunistration 

Health  Resources  and  Services  Administration 

St  f  I'ublu;  Health  Sltmlu 


Housing  and  Urban  Development  Department 

NOTICES 

Orparazation.  functions,  and  authoritv  deleyalions: 
Under  Secretary  et  ul  — 

Production  or  disclosure  of  HUD  m.iteruiis  or 
information;  approval.  2'7tih9 

Interior  Department 

Srr  also  Fish  and  Wildlife  Service.  Land  .Management 

Bureau 
NOTICES 

Organization,  functions,  and  authority  delej^ations; 

Ciovemment  of  the  Trust  Territor\  of  the  Pacific  Islands; 
conlinuaticm,  27859 

International  Development  Cooperation  Agency 

.S'fY>  Overseas  F'rivate  Investment  Corporation 

International  Trade  Administration 

RULES 

Export  licensing: 

South  Africa  entities  enforrint;  ap.irtheid.  etc..  additions. 
27798 

Interstate  Commerce  Commission 

RULES 

Intermodal  transportation: 
Trailer  on  flatcar/container  on  flatcar  service 
improvement,  27810 

NOTICES 

Motor  carriers; 

Compensated  intercorporate  hauling  operations.  27863 
Motor  carriers;  control,  purchase,  and  tariff  filing 
e.xemplions,  etc.; 

Glickman,  Alan,  et  al..  2781)2 
R.iilroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co.  et  al..  27863 

Indiana  &  Ohio  Central  Railroad.  Inc..  et  al.,  27863 

Indiana  S  Ohio  Rail  Corp.  et  ,d..  2"8M 

Justice  Department 

Si-c  also  Drug  Enforcement  Adminislr.ition 

NOTICES 

Pollution  control;  consent  judgments; 
Dow  Chemical  Co.,  27864 
Gary,  IN,  27864 
Rainbow  Corp.,  27865 
York.  P.A,  et  al..  27865 

Labor  Department 

.S'e>'  ii/so  Employment  and  Training  Administration; 

F.mployment  Standards  Administration:  Mine  Safety 

and  Health  Administration;  F^'nsion  and  Welf.ire 

Benefits  Administration 
NOTICES 
Agency  information  collection  ai  livities  under  OMB  review. 

27865 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  stleition: 

Ignatti.  Evan,  et  al..  27860 
Coal  transportation;  impact  on  Western  co.d  develojimenl 

and  Federal  coal  piogiam.  27861 
Environmental  statements:  availaliility,  etc.: 

Monii.ment  planning  are,).  II).  27Htil 
Meetings: 

L.'ki.ih  District  Advisur\  (anini  il.  27a(i2 


Realty  actions;  sales,  le.ises.  etc.: 
Oregon.  27861 

Management  and  Budget  Office 

NOTICES 

Committees;  establishment.  reneu.iLs.  terminations,  etc 
Information  Technology  Advisor\  Committee.  2"892 

Meetings; 

Information  Tei  hnoloe\  Advisor)  Committee.  2"8')J 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Nondiscnmin.Uion  on  basis  of  handicap  in  feder.jlly 
conducted  progr.inis  and  activities 
Correction.  27902 
Special  Counsel  Office: 

Nondiscriminatit)n  on  !),isis  of  h.indicap  in  feder.ilK 
conducted  progr.ims  and  activities 
Correction.  27902 

Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nometallic  n;i:ie  safetv: 

Methane  standards 
Correction.  27903 
NOTICES 
Safety  standard  petitions 

Aspen  Mining  Co..  Ini  ..  27873 

Astor  Coal  Co.,  27874 

Big  Hill  Coal  Co.,  27874 

Block  Mountain  Mining,  hic,  2787-1 

Consolidation  Coal  Co..  27875.  2"876 
(3  documents) 

C.R.SC.  Coal  Co.,  278-5 

Elijah  Coal  Co..  2787ti 

Jim  Walter  Resources.  I'li'..  27877 

John  Boy  Coal  Co..  278-7 

Lady  Blue  Coal  Inc.,  2-8-8 

Lick  Branch  Coal  Co,.  Inc..  278-8 

Nicholls  &  Lmvis.  Inc..  27879 

Quarto  Mining  Co..  278-9 

Red  Rose  Coal  Co.,  Inc..  27879 

Shell  Energy  Co.,  Inc.,  2-880 

Smooth  Sailing  Coal  Co..  Inc.,  2-880 

Southern  Ohio  Coal  Co..  2^881 

Summar  Coal  Inc.,  27881 

U.S.  Steel  Mining  Co..  hic  ,  27882 

Minority  Business  Development  Agency 

NOTICES 

Minority  business  development  center  program  applica'ions: 
Georgia,  27840 
Kentucky.  27840 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Printing  and  related  supplies,  debarred  or  suspendi  d 
contractors  exclusion,  etc. 
Correction.  27806 

PROPOSED  RULES 

Nondiscrimination  on  b.is.s  of  handicap  in  federally 
conducted  programs  .md  artivilies 
Correction.  27!102 
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National  Archives  and  Records  Administration 

PROPOSED  RULES 

Nnnilisciinun.i'iiin  iiti  h.isis  nf  h.imiii.ip  m  fnii-ialiy 
(  uiuiiKlfd  [iriiur.iins  ,iiul  activilirs 

CuiTcrtinn,  :r'»n^ 

NOTICES 

A^fni  v  rciords  s(  hrdulcs,  avail, ihility,  2''HHH 

National  Foundation  on  ttie  Arts  and  ttie  Humanities 

NOTICES 

Mfdia  Arts  Adxisory  Panel.  27HH9 
Music  Advisorv  I'anel,  27HH9.  27H!«J 

{2  di)(  iimt'iitsl 

National  Higtiway  Traffic  Safety  Administration 

RULES 

CotisunuT  inform. limn: 

Vf(;i(  !('  sloppirm  distance,  2"Bnft 

National  Labor  Relations  Board 

PROPOSED  RULES 

Nmidisi  rmiiiiaiiim  nn  basis  (if  handicap  in  fedi'Mlly 
I  undiu  led  pinni  air;s  and  .11  li\  iHes 
('.u\  reilion,  2~'tO-! 

National  Oceanic  and  Atmosptieric  Administration 

RULES 

la-,hri\  (  iinscixatc'ii  acl  niana.^ement- 

Atlantii    siiif  (  lam  .\]u\  m  e,m  ijuahoq,  2"tiir> 

Oi  iMH  sahiiiin  ut!  1  nasN  of  Uashmi;li)n,  ()reL;-)n,  and 

Calit.iiiii  a,  rt'.]" 
I'a-  ilii    Ciias'  L;iiiund!isti    2"aUt 

PROPOSED  RULES 

l-istiiT\   I  MC-,!'!  I  C,"!!  .ind  manavvmcnt 

U'rslriii  I'ai  ilic  liottundcdi  ^r^'i  sr  tmount  i^rniindfish. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5684  of  July  22,  1987 

Minority  Enterprise  Development  Week,  1987 


|m  D(H    87-16956 
Filed  7-22-87.  2  49  pm| 
Billing  code  3195-01  -M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  we  set  aside  a  special  week  to  salute  the  many  contributions  of 
minority  business  men  and  women  to  our  Nation's  economic  well-being  and  to 
celebrate  the  free  market  that  makes  these  contributions  possible.  Our  observ- 
ance of  Minority  Enterprise  Development  Week  this  year,  during  the  Bicenten- 
nial of  the  Constitution,  summons  us  to  reflect  on  the  debt  every  business  man 
and  woman — and  each  of  us — owes  to  the  fundamental  principles  of  freedom 
and  justice  guaranteed  by  this  great  charter. 

By  creating  a  limited  form  of  government,  our  Constitution  protects  the 
inalienable  rights  of  all  Americans  and  ensures  equal  opportunity  for  all.  Our 
free  market  economy  springs  from  these  principles.  The  equality  of  opportuni- 
ty it  creates  makes  our  Nation  prosperous,  expands  our  technological  prowess, 
and  keeps  our  country  economically  competitive.  The  more  than  840.000 
minority  American  entrepreneurs  exemplify  the  success  our  economic  freedom 
offers.  These  energetic  business  men  and  women  inspire  all  Americans  as 
they  create  jobs,  bring  new  products  and  services  to  the  marketplace,  and 
enhance  our  quality  of  life. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  the  week  of  October  4  through 
October  10.  1987.  as  Minority  Elnterprise  Development  Week.  I  call  upon  all 
Americans  to  join  together  with  minority  business  enterprises  across  our 
country  in  appropriate  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Presidential  Determination  No.  87-18  of  July  7,  1987 

Transfer   of  Funds   in   Support   of  Jordan's   West   Bank/Gaza 
Program 


K!i-d  7-Z2-li~    4  15  pm] 
Rlliri);    c.lc    IIM.SJM    M 


Memorandum  for  the  Secretary  of  Stale 

Pursuant  to  the  authority  vested  in  me  by  Section  610(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  "Act"),  I  hereby  determine  that  it  is 
necessary  for  the  purposes  of  the  Act  that  up  to  $2  miUion  appropriated  to 
carry  out  the  provisions  of  Section  219  of  the  Act  for  the  Israel  Prototype 
Desalting  Plant  be  transferred  to,  and  consolidated  with,  funds  made  available 
under  Section  531  of  the  Act  (Economic  Support  Fund),  subject  to  the  limita- 
tion that  funds  so  transferred  shall  be  available  only  to  support  the  Jordan/ 
West  Bank  program. 

This  determination  shall  be  reported,  pursuant  to  Section  652  of  the  Act  and 
Section  514  of  the  Foreign  Assistance  and  Related  Programs  Appropriations 
Act,  1987,  to  the  Committee  on  Foreign  Relations  and  Committee  on  Appro- 
priations of  the  Senate  and  to  the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Affairs  and  the  Committee  on  Appropriations 
of  the  House  of  Representatives.  It  shall  be  effective  immediately  and  the 
transfer  shall  be  implemented  upon  completion  of  the  congressional  notifica- 
tion period  necessary  for  deobligation  and  reobligation  of  foreign  assistance 
funds  and  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  July  7,  1987. 
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This    section   of   the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability  and   legal   effect,   most 
of  which  are  keyed  to  and  codified  m 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by   the   Superintendent   of    Documents 
Prices   of   new   books   are   listed   m   the 
first    FEDERAL    REGISTER    issue    of    each 
week 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart413 

I  Doc.  No.  4464S;  Amdt.  No.  1 1 

Texas  Citrus  Crop  Insurance 
Regulations 

AGENCY:  Feilerul  Crop  Insur.ini  »■ 
('orporation.  USDA. 
action:  Interim  rule. 

SUMIMARY:  The  Federal  Crop  Insurance 
CorporHtion  (FCIC)  amends  the  Texas 
Citrus  Corp  Insurance  Regulations  (7 
CFR  Part  413),  effective  for  the  1987 
calendar  year  only,  by  extending  the 
date  for  filmg  contract  changes  specified 
in  tht'  policy  for  insuring  such  crop.  The 
inlc'nded  effect  of  this  rule  is  to  allow 
adtlitional  time  for  FCIC  to  complete 
actuarial  studies  of  this  program  for 
possible  amendment  of  the  contract  for 
the  1089  crop  year.  The  authority  for  the 
promulgation  of  the  rule  is  cont. lined  m 
the  Federal  Crop  Insurance  Ai  t.  as 
<niiend(>d 

EFFECTIVE  DATE:  luly  24.  1907.  Written 
conmients.  data,  and  opinions  on  this 
interim  rule  must  be  submitted  not  later 
than  September  22.  1987. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  F'eter  F, 
("die,  Office  of  the  Manager.  F'ederal 
Crop  Ins'irance  Corporation.  Room  4()9(). 
South  Building,  U.S.  Dep.irtment  of 
.Agriculture.  Washington,  DC  202.S0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

.iction  has  been  reviewed  under  USDA 
procedures  est<iblished  by  Departmental 
Regulation  1512-1.  This  action  does  not 

(  unstitute  a  review  as  to  the  need, 


currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1,  1990. 

E.  Ray  Fosse.  Manager.  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
SlOO  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  intlividuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
.No,  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significnt  impact  on  the  quality  of 
the  human  environment,  health,  and 
safely.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
F'nvironmental  Impact  Statement  is 
needed. 

Section  16  of  the  policy  for  insuring 
Texas  Citrus  provides  that  any  changes 
in  the  contract  must  be  placed  on  file  in 
the  service  office  by  a  certain  date.  The 
contract  consists  of  the  application,  the 
policy,  and  the  actuarial  table.  Due  to 
the  time  frame  involved  in  determining 
certain  actuarial  material  and  making 
changes  for  insuring  Texas  Citrus,  it  is 
necessary  to  extend  the  date  for  filing 
such  changes  to  conform  to  the  d.ite  for 
filing  changes.  It  has  been  determined 
that  the  date  for  filing  contract  changes 
now  August  31,  1987,  must  be  extended 
to  October  31,  1987. 

Due  to  previous  year's  tree  d. image. 
F(J1C  is  reviewing  the  Texas  Citrus  crop 


insurance  regulations  with  a  wcw 
toward  making  necessary  changes  m  the 
policy  for  insurance  based  on  actuarial 
soundness.  In  order  to  allow  time  for 
completion  of  this  review,  and  filing  of 
the  applicable  changes  in  each  ser\  u  c 
office  before  the  first  required  date  fur 
such  filing  (August  31).  FCIC  is 
amending  such  regulations  to  extend  the 
time  for  fihng  program  changes  for 
Texas  Citrus  from  August  31  to  Oi  lotur 
31.  effi'f  *!%  e  for  the  1987  calendar  \  r.ir 
only. 

E.  Ray  Fosse,  Manager,  FCIC.  h,is 
determined  that  an  emergency  situ.iin'n 
exists  which  warrants  publication  of 
this  rule  without  providing  for  a  permd 
for  public  comment  before  such 
publication.  Without  this  re\ieu.  the 
statutory  mandate  that  the  program  hf 
actuarially  sound  could  not  be  met.  Th.- 
time  frame  involved  in  making  thesi' 
changes  will  not  permit  filing  of  sui  h 
changes  by  the  present  contract  chan'^ir 
date  of  August  31.  There  is  not  suffici>'r,i 
time  to  provide  for  public  com.ment  ami 
implement  these  changes  prior  to  August 
31.  It  has  been  determined  that  the  d.ite 
by  which  such  changes  are  required  to 
be  placed  on  file  in  the  service  offii  f 
must  be  extended  from  August  31,  19H" 
until  October  31,  1987,  and  made 
effective  for  the  1987  calendar  year  or,!v. 

1  he  changes  for  the  crop  affectei!  hv 
this  rule  may  be  beneficial  in  some 
instances  and  detrimental  in  others   All 
policyholders  should  be  aware  of  the 
changes  affecting  their  individual  crop 
insurance  contract  and  of  the  addition. il 
lime  provided  for  FCIC  to  file  such 
changes. 

FCIC  is  soliciting  pulilic  commi'nt  on 
this  interim  rule  for  GO  days  after 
publication  in  the  Federal  Register.  The 
rule  will  be  scheduled  for  review  so  ih.t! 
any  amendment  made  necessary  b> 
public  comment  may  be  published  in  the 
Federal  Register  as  quickly  as  possib'e 
thereafter. 

.•\n\  comments  received  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Managrr. 
Room  wm.  South  Building.  U.S. 
Department  of  Agriculture.  Washingtun. 
DC,  20250,  during  regulation  busini'ss 
hours,  Mond.iy  through  Friday 

List  of  Subjects  in  7  CFR  Part  413 

Crop  insurance.  Texas  citrus. 
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Interim  Rule 

Accordingly,  pursuant  to  the  authority 
cont.imed  m  the  Kuder.)!  Crop  Insur.inc); 
Act,  as  amended  (7  U.S.C.  1501  et  scl/  ]. 
the  Ft'dcral  Crop  Insurance  Corporation 
amends  the  Texas  Clitrus  Crop  Insurance 
KeRuhitions  |7  CKR  Part  4i;i)  effective 
for  the  1987  Calendar  year  only  in  the 
following  instances: 

PART  413— (AMENDED) 

1.  The  authority  citation  for  7  CFR 
Part  4i;j  continues  to  read  ds  follows: 

Auttiority:  Sees  .S(W,  51fi.  Piih  L  7.S-130.  S2 
St,it  73.  77.  as  amended  (7  U  S.C.  1506,  1516) 

2.  7  CFR  4i:)  7(d)1fi  IS  revised  to  read 
as  follows: 

§  4 1 3.7     Application  and  policy. 

«  •  «  •  * 

I'll-  "  • 

\H  Conlr.Kl  rh,iiiK"'s. 

We  nuiy  ch.inKf  <in>  terms  .iiul  pnmsuin.'i 
of  the  rdnlrnct  frotn  ycir  li>  ye.ir  If  >i)ur  prn  c 
clcihini  ,it  which  miicninilii-s  are  cnmpiileil 
IS  Mil  li)ni;tT  (iffiTfil,  the  Hctiirirml  Inhle  will 
[irDVuie  the  pru  e  fii-i  tion  which  you  are 
lietTTied  li>  h.iM-  i-liM  IimI   All  contract  chanses 
will  he  avrtil.ililf  al  vour  siTvice  office  hy 
Au^iisl  :)1  (Ocloher  II  for  the  l')H7  calendar 
yt'.ir  only  I  pn-i  eihuK  the  c.ini:ellalion  dale 
,'\(:(eplani  r  of  .iny  change  will  he 
(onchisivi'ly  presiinieii  in  the  ahsencp  of 
tiolK  e  from  yon  to  canrcl  the  contract 

Done  in  Washinylon,  DC  on  June  in   I'lH" 
E.  K<iy  Fiisse, 

Manager.  Federal  Crop  Insurance 
Corporation. 
|KR  Doc.  87-16«()8  Filed  7-23-87;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  57 1 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  A^jnciillural  M.irketing  Service. 

USHA 

action:  Final  rule. 


summary:  Regulation  571  establishes 
the  i|uantity  of  fresh  California-Arizona 
lemons  that  m.iy  he  shipped  to  m.irket  at 
;«)"'. ti.'vl  cirtons  durini^  the  period  July  2ft 
through  Au«usl  1,  lOtr.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  m.irket  demand  for  the 
period  specified,  due  to  the  marketing 
si!u<ition  confronting  the  h-mon  industry. 
DATES:  Regulation  571  (§  910  H71)  is 
effective  for  the  period  |uly  20  through 
August  1.  1<1H7. 
FOR  FURTHER  INFORMATION  CONTACT: 

[.imes  M  Scanlon,  Acting  Chief. 
Marketing  Order  Administration  Branch, 


FaV,  AMS,  USDA,  Washington.  DC 
2n2.')0.  telephone:  (21)2)  447-5fW7. 
SUPPLEMENTARY  INFORMATION:  This 

final  mle  has  been  reviewed  under 
K.\ecutive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sm.ill  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulator>'  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  fie  unduly 
or  disproportionately  burdened. 
Marketing  oniers  issued  pursuant  to  the 
Agriiultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
an(i  compatibility 

This  regulation  is  issued  under 
M.irkeling  Order  No.  910.  as  amended  (7 
CFR  i'arl  910]  regulating  the  handling  of 
leinons  grown  m  (California  and  Arizona 
The  order  is  effective  under  the 
Ai^ncultur.il  M.irketmg  Agreement  Act 
of  10.17,  as  amended  |7  US.C.  601 -1)74). 
This  action  is  liased  upon  the 
recommendation  ami  information 
submitted  by  the  I.em(m  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

This  regulation  is  consistent  with  the 
m.irketing  policy  for  U»«i-«",  The 
committee  met  publicly  tm  |uly  21.  198". 
in  1,08  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
rec(mimended  by  a  10  to  2  vole  (with 
one  abstentumi  a  (piantity  of  lemons 
deemed  advis<it)le  to  be  handled  tiuring 
the  specified  week  The  committee 
reports  that  the  market  is  good 

It  IS  further  found  that  it  is 
inipr.icticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
eni^iige  in  public  rulemaking,  and 
postpone  the  effective  liate  until  30  days 
after  publication  in  the  Federal  Register 
(5  US  C.  S.'i;!).  because  of  insufficient 
time  between  the  date  when  information 
became  avail.ihle  upon  which  this 
regulation  is  based  and  the  effective 
d.ite  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 


necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  .^g^eements  and  Orders, 
California,  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 

follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citiition  for  7  CF'R 
Part  910  continues  to  read  as  follows: 

Authority:  Sees  1-19,  48  Slat  31   as 
amended.  7  use  »n -6-4 

2.  Section  910.871  is  added  to  read  as 

follows: 

§910.871     Lemon  Regulation  571. 

The  quantity  of  lemons  grown  in 
California  and  .Arizona  which  may  be 
handled  during  the  period  |uly  26,  1987, 
through  August  1.  1987.  is  established  at 
3137.654  cartons. 

n.,!r,i  |,i!\  ::  rm7. 

Kunald  L  Cioffi, 

Acting  Deputy  Director  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Ser\ice 
|KR  Dor.  87-16986  Filed  7-23-87:  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30  and  32 

Manufacturers'  Registration  of 
Radiation  Safety  Information  for 
Certain  Devices  and  Sealed  Sources 

agency:  Nu(  lear  Regulatory 

Commission. 

ACTION:  Final  rule. 


summary:  The  .N'uclear  Regulatory 
Commission  is  amending  its  regulations 
to  formally  endorse  its  current 
administrative  practice  under  which 
manuf.u.turers  of  radiation  sources  and 
devices  containing  radiation  sources  file 
safety  information  about  their  products 
with  the  NRC  The  NRC  evaluates  and 
uses  the  information  in  its  issuance  of 
spec  ific  licenses  to  users  of  the 
products.  Filing  of  information  by  a 
manufacturer  (called  registration) 
avoiils  multiple  filings  of  the  same 
information  by  the  customers  and  thus 
expedites  NRC's  issuance  of  licenses 
The  amendments,  directed  toward 
manufacturers,  describe  the  information 


that  the  NRC  needs  for  its  evaluation  of 
a  source  or  device  and  state  the 
registrant's  responsibility  to  ensure  that 
distributed  products  meet  radiation 
safety  specifications  filed  with  the  NRC. 
EFFECTIVE  DATE:  August  24,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Baggett,  Office  of  Nuclear 

Material  Safety  and  Safeguards,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555,  telephone  (301) 

427-9005. 

SUPPLEMENT ARY  INFORMATION: 

Table  of  Contents 

I.  Purpose  of  Rule 
II  Background 

A  Sealed  Sources 

B.  Devices 

C  Sealed  Source  and  Device  Registry 

D.  Requests  for  Registration 

E.  Certificate  of  Registration 

III.  Public  Comments 

IV.  Environmental  Impact:  Categorical 

Exclusion 

V.  Papenvork  Reduction  Act  Stalempnt 
VI  Regulatory  Analysis 

VU.  Regulatory  Flexibility  Act  Certification 
VIII.  Backfil  Analysis 

On  January  23, 1987  (52  FR  2540),  the 
NRC  published  for  public  comment  a 
proposed  rule  that  would  formally 
endorse  current  administrative  practice 
under  which  manufacturers  of  certain 
radiation  sources  and  devices 
containing  radiation  sources  file  safety 
information  about  their  products  with 
the  NRC.  The  public  comments, 
discussed  below,  have  been  considered 
and  the  NRC  is  issuing  the  final  rule 
without  substantive  change  from  the 
proposed  rule. 

I.  Purpose  of  Rule 

Current  NRC  regulations  clearly 
provide  for  the  issuance  of  specific 
licenses  which  reference  so-culled  "pre- 
marketing" evaluations  and 
registrations  of  radiation  safety 
information  on  certain  sealed  sources  of 
radioactive  material  and  on  devices 
which  incorporate  those  sources. 
Examples  include  smoke  detectors  used 
under  an  exemption  from  regulations, 
gauges  used  under  a  general  license,  and 
certain  medical  devices  used  under  a 
specific  license. 

The  regulations  are  less  clear  about 
premarketing  evaluation  of  other 
products  such  as  industrial  radiographic 
devices  and  industrial  gauging  devices 
which  are  used  under  a  specific  license. 
For  these  products,  the  NRC  has 
developed  and  implemented  an 
administrative  procedure  for  the  pre- 
marketing evaluation  and  registration  of 
radiation  safety  information  under 
general  provisions  of  its  regulations. 


The  final  rule  adds  specific  provisions 
to  the  regulations  for  this  established 
administrative  procedure  at  10  CFR 
32.210.  The  final  rule  describes  NRC's 
evaluation  and  registration  criteria  and 
clarifies  the  regulatory  responsibility  of 
manufacturers  of  products  for  which  the 
NRC  evaluates  and  registers  radiation 
safety  information.  In  particular,  the 
final  rule  clearly  states  that  the 
registrant  is  required  to  manufacture 
and  distribute  its  product  in  accordance 
with  its  request  for  evaluation  and 
registration  and  with  the  terms  of  NRC's 
registration  certificate.  Additionally,  the 
registrant's  quality  control  procedures 
are  expected  to  ensure  that  its  product 
meets  the  specifications  that  the 
registrant  furnished  to  the  NRC. 

The  final  rule  ensures  that  all 
manufacturers,  applicants  for  specific 
licenses,  and  other  interested  persons 
are  informed  of  and  comply  with  the 
NRC's  procedures  and  requirements  for 
pre-markefing  registration  of  radiation 
safety  information  on  sealed  sources 
and  devices. 

U.  Background 

Section  30.33  of  Part  30.  "Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material,"  states 
that  an  application  for  a  specific  license 
will  be  approved  if,  among  other  things, 
"the  applicant's  proposed  equipment 
and  facilities  are  adequate  to  protect 
health  and  minimize  danger  to  life  or 
property." 

With  respect  to  certain  of  the 
proposed  equipment,  particularly  sealed 
sources  of  byproduct  material  and 
devices  containing  sealed  sources, 
applicants  for  specific  licenses 
frequently  describe  that  equipment  by 
referring  to  data  already  filed  with  the 
NRC  by  the  equipment  manufacturer 
under  a  practice  of  direct 
communication  between  the  NRC  and 
the  manufacturer. 

This  practice  is  administratively 
convenient  to  the  NRC,  manufacturers, 
and  to  applicants  because  it  reduces  and 
simplifies  paperwork.  A  single 
submission  by  a  manufacturer  is 
evaluated  by  the  NRC  and  the  results  of 
the  evaluation  are  used  in  NRC's  review 
of  multiple  applications  for  specific 
licenses,  thus  avoiding  repetitive 
submissions  by  applicants  and  reviews 
by  the  NRC.  This  practice  is  provided 
for  under  the  general  provision  of  §  30,32 
of  Part  30,  whereby  "information 
contained  in  previous  applications, 
statements  or  reports  filed  with  the 
Commission  .  .  .  may  be  incorporated 
by  reference,  provided  that  the  reference 
is  clear  and  specific." 

The  following  sections  explain  the  key 


terms  "sealed  source"  and  "device"  and 
describe  the  program  for  registration  of 
radiation  safety  information  on  this 
equipment. 

.4.  Sealed  Sources 

Byproduct  material  used  a  specific 
licensee  often  is  contained  in  a  sealed 
capsule,  held  between  layers  of  non- 
radioactive metal  foil,  or  firmly  fixed  to 
a  non-radioactive  surface  by 
electroplating  or  other  means.  The 
byproduct  material  with  its  capsule  or 
other  confining  barrier  is  termed  a 
"sealed  source."  The  confining  barrier 
prevents  dispersion  of  the  byproduct 
material  under  normal  and  most 
accident  conditions  related  to  use  of  the 
source. 

There  is  a  wide  range  in  the  amount  of 
byproduct  material  used  in  sealed 
sources  under  a  specific  license.  For 
example,  (1)  the  sealed  sources  used  m 
industrial  gauges  frequently  contain 
several  millicuries  of  byproduct 
material.  (2)  the  sealed  sources  used  in 
industrial  radiography  may  contain  tens 
of  curies  of  byproduct  material,  and  (3)  a 
sealed  source  used  in  a  teletherapy  unit 
for  treatment  of  cancer  may  contain 
several  thousand  curies  of  bv-producl 
material. 

Radiation  safety  programs  for  the  use 
of  byproduct  material  as  a  sealed  source 
are  structured  on  the  presumption  that 
the  byproduct  material  will  not  leak 
from  the  sealed  source  and  contaminate 
the  environment  or  expose  individuals 
to  radiation.  This  presumption  depends 
upon  the  adequacy  of  the  containment 
properties  of  the  sealed  source  to 
withstand  the  stresses  imposed  by  the 
environment  in  which  the  source  is  used 

Before  authorizing  the  distributing  and 
use  of  a  sealed  source  containing 
byproduct  material,  the  NRC  determines 
the  adequacy  of  its  containment  and 
other  radiation  safety  features.  This 
determination  is  based  on  radiation 
information  submitted  by  the 
manufacturer  or  distributor  of  the  sealed 
source  or  by  the  applicant  for  a  specific 
license  that  authorizes  its  use.  The  .\RC 
uses  its  regulations  and  radiation  safety 
criteria  set  out  in  industry  standards  in 
making  this  determination. 

B.  Devices 

Frequently,  the  byproduct  material  is 
contained  in  a  sealed  source  that,  in 
turn,  is  contained  in  a  shielded  source 
housing.  The  source  housing  may  ha\e  a 
shutter  mechanism  that  allows  an 
operator  to  greatly  reduce  the  shielding 
in  a  particular  direction  so  that  a  beam 
of  radiation  can  exit  the  housing.  The 
radiation  beam  is  then  available  for 
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such  purposes  as  the  trL-atment  of 
cancer  or  for  the  examination  of  flaws  in 
metal  castings. 

The  source  housing,  togetht-r  with  its 
shutter  mechanism  and  other  radiation 
control  mechanisms  (if  any),  is 
commonly  called  a  "device."  F.xampU-B 
of  devices  are  teletherapy  units, 
industrial  radiographic  equipment,  and 
industrial  thickness  and  density  gauges. 

Before  authorizing  the  distribution 
and  use  of  byproduct  material  in  a 
device,  the  NRC  determines  the 
adequacy  of  the  radiation  safety 
features  of  the  device.  This 
determination  is  based  on  information 
submitted  by  the  manufacturer  or 
distributor  of  the  device  or  by  the 
applicant  for  a  specific  license  that 
authorizes  use  of  the  device  containing 
byproduct  material.  Thw  NRC  uses  its 
regulations  and  radiation  safety  criteria 
set  out  in  industry  standards  in  making 
this  determination. 

C.  Sealed  Source  and  Device  Registry 

Manufacturers  and  distributors  of 
sealed  sources  and  devices  subject  to 
NRC  regulation  routinely  submit 
radiation  safety  information  about  their 
byproduct  directly  to  the  NRC.  This 
system  avoids  multiple  and  time- 
consuming  submission  of  the  same 
detailed  information  by  each  applicant 
for  a  specific  license  that  proposes  to 
obtain  and  use  those  products. 

The  NRC  maintains  a  nationwide 
registry  of  radiation  safety  information 
on  sealed  sources  and  devices 
containing  byproduct  material. 
Regulatory  authorities  in  the  Agreement 
States  (where  NRC  has  relinquished  its 
regulatory  jurisdiction)  also  provide 
information  to  the  NRC  for  the  registry 
on  their  radiation  safety  evaluations  and 
have  access  to  all  the  information 
contained  in  the  registry.  Thus,  when  a 
nanufacturer  or  distributor  of  products 
within  either  an  Agreement  State  or  in 
NRC's  regulatory  jurisdiction  provides 
detailed  information  about  its  sealed 
source  or  device  to  its  regulatory 
agency,  the  results  of  the  radiation 
safety  evaluation  will  be  available  for 
use  in  granting  licensing  approval  to 
users  of  the  sealed  source  or  device 
throughout  the  United  States,  its 
territories  and  possessions,  and  in 
Puerto  Rico. 
D.  Requests  for  Resistration 

Requests  for  evaluation  and 
registration  of  sealed  sources  and 
devices  must  contain  sufficient 
information  for  an  NRC  determination 
that  the  radiation  safety  properties  of 
the  product  are  adequate  to  protect 
health  and  minimize  danger  to  life  or 
property.  This  general  guidance  on  the 


expected  content  of  a  request  is 
supplemented  currently  by  detailed 
guidance  in  two  NRC  documents:  (1) 
Regulatory  Guide  10.11,  "Guide  for  the 
Preparation  of  Applications  for 
Radiation  Safety  Evaluation  and 
Registration  of  Sealed  Sources 
Containing  Byproduct  Material,"  and  (2) 
Regulatory  Guide  10.10,  "Guide  for  the 
Preparation  of  Applications  for 
Radiation  Safety  Evaluation  and 
Registration  of  Devices  Containing 
Byproduct  Material."  '  These  documents 
discuss  the  expected  technical  content 
of  a  request  and  offer  a  suggested 
format.  Included  in  each  document  is  a 
checklist  that  may  help  an  applicant  to 
assure  that  it  submits  adequate 
information  for  NRC's  radiation  safety 
evaluation  and  determination  of  the 
conditions  under  which  the  source  or 
device  will  be  authorized  for 
distribution  and  use.  Manufacturers  and 
distributors  of  sealed  sources  and 
devices  are  encouraged  to  consider 
these  documents  when  preparing 
requests  for  registration. 

E.  Certificate  of  Registration 

After  a  determination  of  the  adequacy 
of  the  radiation  safety  properties  of  a 
sealed  source  or  device,  the  NRC  or  an 
Agreement  State  issues  a  numbered 
certificate  or  registration  to  the 
manfacturer  or  distributor.  This 
certificate,  among  other  things, 
summarizes  the  submitted  radiation 
safety  information  and  specifies  the 
limitations  and  conditions  of  use  of  the 
sealed  source  or  device,  such  as 
requirements  for  periodic  leak  tests  and 
restrictions  on  environmental  condition 
of  use.  Although  the  certificate  of 
registration  is.  in  effect,  a  premarketing 
approval  of  the  source  or  devu.e,  its 
issuance  does  not  constitute  a 
commitment  to  issue  a  specific  license 
authorizing  use  of  the  source  or  device. 
Approval  of  an  application  for  a  specific 
license  also  requires  satisfaction  of 
other  requirements  listed  in  S  30.33  of  10 
CFR  Part  30  such  as  the  training  and 
experience  qualifications  of  the 
applicant. 

Copies  of  the  registration  certificate 
are  provided  to  regulatory  authorities  in 
the  Agreement  States  for  their  use  in 
grunting  specific  licensing  approval  to 
users  within  their  jurisdictions. 


'  Cnpios  of  RrnulrtU.rv  (;,.ulc»  mrt>  be  purchased 
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III.  Public  Comments 

The  proposed  rule  was  published  for 
public  comment  on  January  23. 1987.  The 
comment  period  ended  March  24. 1987. 
A  total  of  nine  letters  of  comment  were 
received.  Five  letters  were  from 
regulatory  authorities  in  Agreement 
States  supporting  issuance  of  the  final 
rule.  One  letter  from  a  trade  association 
and  two  letters  from  manufacturers 
support  the  rule.  A  third  manufacturer 
commented  that  if  all  sources  are  to  be 
included  under  the  proposed 
rulemaking,  a  major  rexision  should  be 
made  to  clarify  the  conditions  imposed 
upon  a  diverse  field  of  manufacturers. 
This  comment  and  others  that  suggest 
significant  modification  of  the  proposed 
rule  are  discussed  below. 

The  manufacturer  that  submitted  the 
comment  about  a  needed  revision  if  all 
sources  were  to  be  covered  by  the  rule 
IS  a  distributor  of  reference  standards 
that  are  used  under  the  exemption  from 
regulations  provided  in  10  CFR  30  18. 
The  regulatory  requirements  for 
distribution  of  these  small  quantities  of 
radioactive  material  are  set  out  in  10 
CFR  32.18,  32.19  and  32.20.  Similariy. 
regulatory  requirements  for  distribution 
of  devices  used  under  the  general 
license  in  10  CFR  31.5  are  set  out  in 
§1  32.51  and  32.52.  This  final  rule  has  no 
effect  on  those  and  similar  products  for 
which  particular  manufacturing 
requirements  are  set  out  in  the 
regulations.  This  final  rule  pertains  only 
to  sealed  sources  and  devices  that  are  to 
be  used  under  a  specific  license.  To 
clarify  this  point,  the  text  of  the 
proposed  §  30  32|g)  is  changed  from  "An 
application  for  a  license  to  receive  and 
possess  byproduct  material  in  the  form 
of  a  sealed  source  or  in  a  device 
to  "An  application  for  a  specific  license 
to  use  byproduct  material  in  the  form  of 
a  sealed  source  or  in  a  device  *   *   *." 

One  commenter  interpreted  the 
proposed  rule  to  require  that  licensees 
now  using  sealed  sources  and  devices 
determine  that  the  products  are  properly 
registered  with  the  NRC  immediately. 
The  commenter  asked  that  the  due  date 
fiir  submitting  additional  information  to 
NRC  be  delayed  until  the  next  license 
renewal  or  update  cycle  after  the 
effective  date  of  the  final  rule.  This 
interpretation  of  the  rule  was  not 
intended  by  NRC.  The  rule  is  merely  a 
codification  of  current  administrative 
practice  and  requires  no  additional 
action  for  sources  and  devices  presently 
used  because  necessary  safety 
information  was  evaluated  before 
issuance  of  the  specific  license  to  the 
user.  Consistent  with  administrative 
practice  and  the  rule,  applications 


submitted  after  the  effective  date  of  the 
rule  must  identify  the  source  or  device 
by  manufacturer  and  model  number  as 
registered  with  the  NRC  or  an 
Agreement  State  or  the  application  must 
contain  Ihe  information  identified  in 
§  32.210(c). 

A  manufacturer  suggested  that  the 
NRC  perform  all  the  safety  evaluations 
of  sealed  sources  and  devices  in  lieu  of 
sharing  this  activity  with  regulatory 
authorities  in  the  Agreement  States.  The 
commenter  remarked  that  the 
Agreement  States  often  have  a  shortage 
of  manpower  for  the  performance  of 
evaluations  and  that  performance  of  all 
evaluations  by  a  single  group  at  NRC 
would  enable  evaluation  personnel  to 
gain  the  benefit  of  multiple  experiences. 
The  NRC  is  aware  that  some,  but  not  all. 
manufacturers  share  the  commenter's 
opinion  that  all  safety  evaluations 
should  be  done  centrally.  Other 
manufacturers  prefer  the  States' 
involvement  because  of  the  increased 
availability  of.  and  ease  of 
communication  with.  State  regulatory 
authorities  as  f.  result  of  their  relatively 
close  location.  Upon  consideration  of 
distribution  of  the  regulatory  burden,  the 
States'  interests  in  regulating  their 
respective  manufacturers,  and  the 
established  program  for  cooperation 
with  the  States,  the  NRC  favors  the 
continued  sharing  of  this  safety 
evaluation  activity  with  the  States. 

One  manufacturer  recommended  that, 
in  addition  to  providing  in  the 
regulations  for  the  manufacturers' 
registration  of  safety  information  about 
their  sealed  sources  and  devices,  a 
system  be  established  for 
manufacturers'  registration  of  approved 
transportation  containers  for  sealed 
sources.  As  proposed  by  the  commenter. 
firms  using  radioactive  sources  then 
could  use  any  approved  transportation 
container  without  prior  approval  of  the 
NRC  and  license  amendment.  The 
system  described  by  the  commenter 
deals  with  the  NRC's  and  the 
Department  of  Transportation's 
packaging  and  transportation 
requirements  for  radioactive  material. 
The  sealed  sources  and  devices 
generally  contain  no  more  than  a  Type 
A  quantity  of  radioactive  material  and 
would  be  subject  to  the  packaging  and 
transportation  requirements  of  the 
Department  of  Transportation.  In  those 
cases  where  sealed  sources  and  devices 
contain  greater  than  a  Type  A  quantity 
of  radioactive  material,  an 
administratively  convenient  system  is  in 
place  to  use  packages  under  general 
licenses  provided  in  10  CFR  Part  71  and 
under  multiple  specific  licenses  which 
are  related  to  a  single  package 


evaluation  and  approval  by  NRC. 
However,  this  comment  is  beyond  the 
scope  of  this  rulemaking  proceeding  and 
the  feasibility  of  the  suggested  system  is 
not  under  consideration.  This  final  rule 
is  published  without  substantive  change 
from  the  proposed  rule. 

IV.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
in  the  categorical  exclusion  set  out  in  10 
CFR  51.22(c)(3)(i).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  regulation. 

V.  Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C,  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
approval  numbers  3150-0017  and  3150- 
0001. 

VI.  Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final  rule. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC.  Single  copies  of 
the  analysis  may  be  obtained  from  Mr. 
Steven  Baggett  (see  "For  Further 
Information  Contact:"  heading). 

VII.  Regulatory  Flexibility  Act 
Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  cerfifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Sealed  Source  and  Device 
Registry  now  contains  approximately 
3,000  certificates  of  registration  which 
have  been  issued  to  about  400 
manufacturers  and  distributors.  These 
totals  include  actions  both  by  the 
Agreement  States  and  by  the  NRC. 
NRC's  current  rate  of  issuance  of 
certificates  is  about  100  per  year  to  an 
estimated  40  manufacturers  and 
distributors.  From  year  to  year,  there  is 
some  turnover  among  the  manufacturers 
and  distributors.  Although  a  substantial 
number  would  be  considered  small 
entities,  the  rule  is  not  expected  to  have 
a  significant  impact  on  them. 

Under  present  practice,  the  estimated 
average  technical  time  (in  addition  to 
time  spent  on  laboratory  work  and 
engineering  analysis)  required  by  the 
manufacturer  or  distributor  to  prepare  a 


request  for  evaluation  of  a  sealed  source 
is  10  hours  and  for  evaluation  of  a 
device  is  30  hours.  The  rule  does  not 
change  the  technical  time  needed  for  the 
preparation  of  a  request  for  an 
evaluation  and  registration. 

Use  of  the  Sealed  Source  and  Device 
Registry  under  present  practice  and  as 
provided  in  the  rule  results  in  savings  to 
manufacturers  and  distributors  and  to 
applicants  for  specific  licenses  in  the 
following  manner.  The  NRC  annually 
processes  about  1.500  applications  for 
specific  licenses,  or  amendments  to 
specific  licenses,  which  reference  safety 
information  contained  in  the  Registry.  If. 
in  lieu  of  referring  to  information  in  the 
Registry,  each  license  applicant 
submitted  complete  safety  information 
for  the  source  or  device,  the  increased 
technical  time  needed  by  the  applicant 
for  license  to  prepare  its  application  is 
estimated  to  be  5  hours  for  a  source  and 
15  hours  for  a  device.  These  estimated 
times  assume  that  the  license  applicant 
obtains  needed  test  and  engineering 
data  and  some  assistance  from  the 
manufacturer  or  distributor.  The 
increased  assistance  provided  to  each  of 
its  multiple  customers  by  the 
manufacturer  or  distributor  is  estimated 
to  be  2  hours  for  a  source  and  6  hours 
for  a  device. 

The  NRC  has  determined  that  the  rule 
does  not  impose  an  additional  burden 
on  any  manufacturer  or  distributor  of 
sealed  sources  and  devices. 

VIII.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  analysis  provisions  in  10  CFR 
50.109  do  not  apply  to  this  rule  because 
these  amendments  apply  to  materials 
licenses  issued  under  Parts  30  and  32. 
These  amendments  do  not  apply  to 
licenses  under  10  CFR  Pari  50. 


List  of  Subjects 

10  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes.  Nuclear  materials.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  32 

Byproduct  material.  Labeling,  Nuclear 
materials.  Penalty,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  30  and  32. 


UM  I 
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PART  30-RtJLES  OF  GENERAL 
APPLICABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  Iht;  uuthurity  cit.ition  for  P.irl  ;10  is 
rfvised  to  read  us  follows; 

Authority:  S»T,tions  81.  B2.  Uil.  1H2.  1H3.  \m 
tM  Sl.it  935.  948,  9.S3.  9f>A.  955,  as  iimfntii'il. 
sfi;.  234.  83  Slul  444,  us  iimt-ndi-d  {A2  V  S  C. 
2111,  2112,  2201,  2232.  2233,  2236,  22H2|.  sn  s 
201.  .IS  dm.-ndfd,  202,  200.  88  Sl.il   1242.  .is 
.im.-nded.  1244.  1246(42  U  SC    f^.M41    Vt4J 
5H4fi). 

Sfi.tion  30  7  also  rssui'd  iindtr  Piiti   1.  't  >- 
fiOl.  s.T.  10.  92Sl.ll   2951  142  use   W.ll 
Sfi.liDn  30  34|t))  tilso  issui'd  iindiT  si-c    184   *>H 
Sl.it  954,  .IS  .imendfd  |42  U  SC  22.(4) 
S«'(  tmn  3061  also  issui-d  under  st'A:   1H7.  fkt 
Stdl.955(42U.S(;  2237) 

For  purposes  of  sec  223.  m  Sl.it  HhH.  .is 
am.-nd.-d  (42  U  S  C.  2273);  §§  30  3.  .10.14|).) 
,ind  |i:),  30  41(a)  and  {(.).  and  30  53  arc  issii.'d 
undfr  sec.  161t>.  B8  Slat  948.  as  amended  |42 
use.  2201(li|l.  and  51  30  6.  30  3»i.  30  51. 
30,52.  )0..55.  and  30  5«>|ti)  and  (c)  are  issued 
tinder  sec.  161o,  t>H  Stat  9.50.  as  amended  |42 
U.S.C.  2201(o|). 

2.  Section  30.32  is  .imended  liy  .nldiiix 
a  n»>w  p.irngr.iph  («)  to  read  a.s  follows; 

§  30.32    Application  fof  specific  license. 
•  .  •  •  • 

(>j)  .\n  applii;ation  tor  a  speiifii; 
license  to  use  byproduct  niaten.il  in  the 
form  of  a  sealed  source  or  in  a  device 
that  contains  the  sealed  soune  must 
cither — 

(1)  Identify  the  source  or  devu;e  by 
manufacturer  and  model  number  as 
registered  with  the  Commission  under 
§  32.210  of  this  chapter  or  with  iin 
Agreement  State:  or 

(2)  Contain  the  information  identified 
in  §  32.210(c). 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT 
MATERIALS 

3.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows; 

Authority:  Sec  turns  HI.  ItU.  11)2.  1113.  m 
Stat.  935,  948.  953.  954.  as  amended  |42  V  S  C. 
2111.  2201.  2232.  22;)3);  sec   2(n.8HSl.(t    1J42. 
asamen<led(42USC.  5841) 

For  the  pur^ioses  of  sec  223.  6H  Slat  958.  as 
amended  (42  U  S  C.  2273;  55  32  13.  32  15|a). 
(c).  and  (d).  32  19.  32.25(a)  and  |h).  32  29(a) 
and  (I)).  32  54.  32  55(a),  (I)),  and  (d),  32  .58, 
32  59,  32  82.  and  32.210  are  issued  under  sec 
IttlH.  68  Slal  948.  as  amended  (42  U  S  C. 
2201(h));  and  5§  32.12.  32  16.  32  20.  32  25(..). 
32.29(c),  32.51a.  32.52.  32  56.  and  .12  210  are 
issued  under  sec,  161o.  68  St.it  950  .is 
amended  (42  U.S.C.  2201(0)). 

4,  In  8  32.1.  paragraph  (a)  is  revised  to 
read  as  follows: 


§  32. 1     Purpose  ar>d  scope. 

(a)  This  part  prescribes  requirements 
for  the  issuance  of  specific  licenses  to 
persons  who  manufacture  or  initially 
transfer  items  containing  byproduct 
material  for  sale  or  distribution  to; 

(1)  Persons  exempted  from  the 
licensing  requirements  of  Part  ;W)  of  this 
chapter,  or 

(2)  Persons  generally  licensed  under 
P.irt  31  or  3.S  of  this  chapter. 

This  p.irt  also  prescribes  cert.iin 
regulations  governing  holders  of  these 
licenses.  In  addition,  this  part  prescribes 
requirements  for  the  issuance  of  specific 
licenses  to  persons  who  introduce 
byproduct  material  into  a  product  or 
m.iterial  owned  by  or  in  the  possession 
of  the  licensee  or  another  and 
regulations  governing  holders  of  such 
iuenses.  Further,  this  part  describes 
procedures  and  prescribes  requirements 
for  the  issuance  of  certificates  of 
registration  (coveming  radiation  s.ifety 
information  about  a  product)  to 
m.inufacturers  or  initial  transferors  of 
sc.iled  source  or  devices  containing 
sealed  sources  which  are  to  tie  used  by 
persons  specifically  licensed  under  P.irt 
JO  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State. 
.         .         .         •         • 

5.  Subpart  I)  is  adiled  ,is  follows: 

Subpart  D— Specifically  Licensed 
Items 

§32.210    Registration  of  product 
information. 

(.i)  Any  m.mufacturer  or  initial 
distributor  of  a  sealed  source  or  device 
containing  a  sealed  source  whose 
product  is  intended  for  use  under  a 
specific  license  may  submit  a  request  to 
NRC  for  evaluation  of  radiation  safety 
information  about  its  product  and  for  its 
registration. 

(b)  The  request  for  review  must  be 
made  in  duplicate  and  sent  to  the  US. 
Nuclear  Regulatory  Commission; 
Division  of  Fuel  Cycle.  Medical. 
Academic,  and  Commercial  Use  Safety; 
Medical,  Academic,  and  Commercial 
Use  Safety  Branch;  Washington.  DC 
2(3555. 

(c)  The  request  for  review  of  a  sealed 
source  or  a  device  must  include 
sufficient  information  about  the  design, 
manufacture,  prototype  testing,  quality 
control  program,  labeling,  proposed  uses 
and  leak  testing  and.  for  a  device,  the 
request  must  also  include  sufficient 
information  about  installation,  service 
and  maintenance,  operating  and  safety 
instructions,  and  its  potential  hazards. 
to  provide  reasonable  assurance  that  iht 
radiation  safety  properties  of  the  source 
or  device  are  adequate  to  protect  health 


and  minimize  danger  to  life  and 
property. 

(d)  The  NRC  normally  evaluates  a 
sealed  source  or  a  device  using 
radiation  safety  criteria  in  accepted 
industry  standards.  If  these  standards 
and  criteria  do  not  readily  apply  to  a 
particular  case,  the  NRC  formulates 
reasonable  standards  and  criteria  with 
the  help  of  the  manufacturer  or 
distributor.  The  NRC  shall  use  criteria 
and  standards  sufficient  to  ensure  that 
the  radiation  safety  properties  of  the 
device  or  sealed  source  are  adequate  to 
protect  health  and  minimize  danger  to 
life  and  property. 

(e)  After  completion  of  the  evaluation, 
the  Commission  issues  a  certificate  of 
registration  to  the  person  making  the 
request.  The  certificate  of  registration 
acknowledges  the  availability  of  the 
submitted  information  for  inclusion  in 
an  application  for  a  specific  license 
proposing  use  of  the  product. 

in  The  person  submitting  the  request 
for  evaluation  and  registration  of  safety 
information  about  the  product  shall 
manuf.Kture  and  distribute  the  product 
in  accordance  with — 

(1)  The  statements  and 
representations,  including  quality 
control  program,  contained  m  the 
request;  .ind 

(2)  The  provisions  of  the  registr.ition 
certificate. 

O.iled  at  Bethesda.  Maryland,  this  14th  d.iy 
of  luly.  1987. 

For  the  Nui  lear  Regulatory  Commission 

Victor  Stello,  jr., 

£.<«  iv//i f  D.ri'i  torfur  Operations. 

|KR  Uoc.  87-16727  Filed  7-23-87;  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdiTiinistration 

14CFRPart39 

( Docket  No.  85-ASW-10,  Amdt.  39-56791 

Airworthiness  Directives;  Aerospatiale 
(Societe  Nationale  Industrielle 
Aerospatiale)  Model  SA  365  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMIMARV:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  repetitive  inspections  nf 
this  main  rotor  mast  on  Aerospatiale 
Model  SA  365  helicopters.  This 
amendment  is  needed  because  the  FA.-\ 
h.is  determined  that  the  inspections 
specified  in  the  existing  AD  are 


inadequate  to  detect  all  main  rotor  mast 
cracks  to  prevent  mast  failure  and 
consequent  loss  of  control  of  the 
helicopter. 

DATES:  Fifective  Date:  August  10. 1987. 
Compliance:  Within  the  next  50  hours' 
time  in  service  after  the  effective  date  of 
this  amendment. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive.  Grand  Prairie.  Texas 
75051,  Attention:  Customer  Support. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest 
Region.  4400  Blue  Mound  Road,  Fort 
Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Varoli,  Manager,  Brussels 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  Europe.  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels.  Belgium.  APO  New 
York  09667.  or  Mr,  Robert  Weaver. 
Rotorcraft  Standards  Staff.  Federal 
Aviation  Administration,  Southwest 
Region.  Fort  Worth,  Texas  76193-0111. 
telephone  (817)  624-5122. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
5093  (50  FR  29649:  July  22, 1985),  AD  85- 
15-01.  which  currently  requires 
inspection  of  the  main  rotor  mast  for 
cracks  and  repair  or  replacement,  as 
necessary,  on  Aerospatiale  (SNIAS) 
Model  SA  365  series  helicopters.  After 
issuing  Amendment  39-5093,  the  FAA 
has  determined,  based  on  French  AD 
Revisions  84-19-21(8)  Rl,  84-20-6(8)  Rl. 
and  French  AD  86-123-17(8).  that  the 
repetitive  inspections  required  by  AD 
85-15-01  are  inadequate  and  that 
inspections  at  more  frequent  intervals 
are  required.  Therefore,  the  FAA  is 
amending  Admendment  39-5093  by 
supplementing  the  30G-hour  repetitive 
inspection  intervals  specified  in  the  AD 
with  visual  inspections  at  50-hour 
intervals  on  Aerospatiale  (SNIAS) 
Model  SA  365  series  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291,  It  is 
impracticable  for  the  agency  to  follow 
the  procedure  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 


been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  from  the  Regional 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449. 
January  12.  1983);  and  14  CFR  11.89. 

§39.13    I  Amended] 

2.  By  amending  Amendment  39-5093 
(50  FR  29649;  July  22. 1985).  AD  85-15-01, 
by  revising  paragraph  (g)  as  follows: 

Aerospatiale  (Societe  Nationale  Industrielle 
Aerospatiale):  Applies  to  Aerospatiale 
Model  SA  365  series  helicopters, 
certificated  in  all  categories. 
Compliance  is  required  as  indicated  [unless 

already  accomplished). 

***** 

(g)  Conduct  the  following  repetitive 
inspections: 

(i)  Repeat  the  inspections  of  paragraph  (d) 
at  intervals  to  exceed  300  hours'  time  in 
service  from  the  last  inspection. 

(li)  Visually  inspect  the  upper  mast  flange- 
to-shaft  radius  within  the  next  50  hours'  time 
in  service  from  the  effective  date  of  this 
amendment  and  thereafter  at  intervals  not  to 
exceed  50  hours'  time  in  service  from  the  last 
inspection.  Inspect  for  finish  deterioration, 
corrosion,  or  cracks.  Use  a  10-power  glass  in 
areas  of  suspected  cracks.  Conduct  magnetic 
particles  or  dye  penetrant  inspections  of  all 
areas  where  finish  deterioration  is  found. 
Remove  polyurethane  shock-proofing  coating 
of  the  upper  main  rotor  shaft,  if  installed,  to 
allow  more  effective  inspections  of  this  area 
lSpr\ice  Bulletin  SA  365  No.  01-17  provides 
information  concerning  the  shock-proofing 
coaling  and  its  removal). 
***** 

This  amendment  becomes  effective  August 

10.  1987. 

This  amendment  amends  Amendment  3*- 
5093  (50  FR  29649;  July  22,  1985).  AD  85-15-01. 


Issued  in  Fori  Worth,  Texas,  on  July  10, 
1987. 

Don  P.  Watson. 

Acting  Director.  Southwest  Region. 
[FR  Doc  87-16786  Filed  7-23-87;  8:45  am] 
BILUNG  CODE  491&-13-M 


14  CFR  Part  39 

[Docket  No.  87-ASW-28,  Amdt  39-5681) 

Airworthiness  Directives;  Costruzioni 
Aeronautictie  Giovanni  Agusta  S.p^ 
Model  A109A  and  A109A  II  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  a  calendar  life  of  10  years  on 
main  rotor  retention  straps  on  Agusta 
Model  A109A  and  A109A  U  helicopters. 
The  AD  is  needed  to  prevent  failure  of 
the  main  rotor  retention  straps  which 
could  result  in  rotor  head  failure  and 
consequent  loss  of  control  of  the 
helicopter. 

dates:  Effective  August  10. 1987 
Compliance:  As  indicated  in  the  body  of 
the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Agusta  Aviation  Corporation.  NE. 
Service  Center,  Norcom  and  Red  Lion 
Roads  Philadelphia,  Pennsylvania  19154. 

A  copy  of  the  technical  bulletin  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  FAA.  Southwest 
Region,  400  Blue  Mound  Road.  Fort 
Worth.  Texas  76106-9958. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Varoli.  Manager.  Brussels 
Aircraft  Certification  Office.  Federal 
Aviation  Administration,  c/o  American 
Embassy.  APO  New  York  09667-1011.  or 
Mr.  Robert  Weaver,  Rotorcraft 
Standards  Staff.  Federal  Aviation 
Administration.  Southwest  Region.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76106-9958.  telephone  (817)  624-5122. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  the  main  rotor 
retention  straps  deteriorate  with 
calendar  time,  as  well  as  flight  time,  on 
Agusta  Model  A109A  and  A109A  II 
helicopters.  Such  deterioration  could 
lead  to  strap  failure  and  loss  of  control 
of  the  helicopter  if  the  straps  are  not 
replaced.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  as  airworthiness 
directive  is  being  issued  which  requires 
replacement  of  main  rotor  retention 
straps  no  later  than  10  years  from 
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insl.ill.ilnm  on  Av-iist.i  Modri  AlO'i.A  ,ir,.l 
AimiA  II  series  hrln  nptcrs 

Since  .i  silu.iliiin  exists  th.il  renmies 
tfie  irnriieili.ite  .uioption  of  this 
riyiil.itiDii.  It  IS  fouiui  th.it  notice  .iml 
pulilii.  priK  eiliire  hereon  iire 
iiiipr.iclK  ,ilile  and  K'K"!  i^.'use  exists  for 
nLikin^  this  amendment  efiei  tive  in  less 
than  :ti)  d.iys 

The  FAA  has  delerniined  thai  tins 
re^^ul.iliun  IS  an  emerKency  revjiilatinn 
th.it  is  not  i;(insi(iereil  to  he  maiui  undi'i 
[■Aecntive  Order  \22\n    It  is 
inipr.ii,lii:ahle  fur  the  agemy  to  follow 
the  proci.'diires  of  Kxeciitive  Order  K:J>U 
with  res[iei:t  In  this  rule  sine  e  the  rule 
must  be  issued  inimeitiately  to  i  oni'cl 
.in  uns.ife  condition  m  .iin  raft    It  has 
been  further  determined  ihat  this  action 
involves  an  eiiierj^eni  y  regulation  under 
IJOT  Kej>ul.it(iry  Policies  .ind  l'ro<  edures 

(44  VR  11034;  Kebru.iry  21).  n^!!)   If  this 
action  is  siibsetpiently  determined  to 
involve  H  sivjnific.int/m.iior  re^;iilation.  .i 
fin.il  reKiila'ory  ev. dilation  or  .inalysis. 
as  appropn.ile,  will  be  prep.ired  and 
pl.K  ed  in  the  rej^ui  itory  docket 
(otherwise,  an  ev.iluation  or  .in.il.vsib  is 
not  required)   A  copy  of  it.  when  filed. 
ni.iv  bf  obi. lined  from  the  R.".;ioii.ii 
Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety.  S.lfety, 

Adoption  of  the  Amendnienl 
PART  3*— 1  AMENDED I 

Accordingly,  pursu.mt  to  the  .luthority 
delej.;.ited  to  me  tiy  the  Ailministrator. 
the  Feder.il  Aviation  Adnunistralion 
.imends  §  30  13  of  P.irt  3<)  of  the  lAH  .is 
follows 

1.  The  .Milhority  cit.ition  for  Part  Mi 
(  (intiniies  to  re. id  as  follows: 

Authority    lull's  C,  Ktf>4|a|.  11.' 1    ,i:i.l  11.' l. 
4'lliS(;    lll»t|«||K. 'Vised  Pull   I.  T  4tM, 
1  mii.irv  IJ.  I'lH.II,  .ind  \A  CVK  11  tl'l 

§39.13     I  Amended  I 

2  liy  .iddin>!  the  follovvm^;  new  .AI) 

Costruiiuni  .•ViTonaulich  (iiov.inni  .A^ust.) 
S  p.A.  .'\pi'lies  I.I  MikI.'I  A1I)<1.\  .eul 
AUCl.A  II  series  helir(i(iliTs  (  .Ttitii  .lUd  i:\ 
.ill  c,ilev;.iru's 

Compli.ini  e  is  recjiiired  .is  imlu  ai.d  liinless 
.lire, Illy  ,i(  i  iimplisheill 

To  prevent  possihle  f.iiiure  of  m.iiii  niter 
releiitiiin  slr.ips,  .iccumplish  the  following: 

|.i)  Ke()l.ii  e  the  ni.iin  roliir  rflenlien  str.ip 
assemblies  (P.irl  Numbers  (P/M  :t><n'..M  .eul 
l()>M)U)l-9f>-l.  -3.  and  -lO."!!  vvilh  s.tvh  e.ilile 
parts  in  .iccurd.ince  with  the  f.iliowiiijj 
schedule 

(1)  Fur  assemtilies  which  h.ive  inme  Ih.m 
10  ye.irs  (  .ilenii.ir  time  sini  e  installation  on 
Ihe  elf.',  lue  cl.ile  (if  this  AD.  r.-place  the 


^irip  .issemblies  within  the  next  6  months' 
1  .ileiuiar  lime  from  the  effective  d.ile  of  this 
AD  <ir  hrfiire  the  .u  cumulalion  of  S,(XX)  hours 
time  in  serv  u  e  nn  the  str.ip  assembly. 
v\hi(  hever  (ici  urs  first 

I.: I  Kiir , issemblies  which  have  less  than  10 
ye.irs  I  .ileiid.ir  lime  sim  e  inst. illation  on  the 
effective  d.ile  of  this  AI).  repl.K  e  the  strap 
assemblies  hi'fure  the  acuimulalion  of  10 
ye.irs   and  0  numths'  calend.ir  lime  since 
insl.ill.iliiin  (ir  hefure  Ihe  .11  1  umiilatinn  '>f 
■:)  000  hiiiirs'  time  in  service  on  the  str.ip 
,1-.  ,r;v.t  l\    whi(  hi'ver  occurs  f'rsl. 

'Ill  .\n  .iliernale  method  of  i  omplianre 
w  'h  'he  AU.  which  provides  <in  PumvHlent 
l.\.|  ..f  s.ifetv   m.iv  t)e  used  when  approved 
t-v  ihc  M.in.Kcr  .Aircr.ift  Cerlific.ilion 
Divisiiin,  Dep.irtnient  of  Tr.msporlaliun. 
Fedi'r.il  .■Xvi.iiHiri  ,\(lmini>lr.iiuin.  Port  Worth. 
Tex, IS  rtilU.i  <11M.  or  by  the  M.m.ii^er. 
firussels  Aircraft  Certification  Oftii  e.  AEU- 
100,  K.A.A.  Europe.  Afrit  a.  and  Middle  East 
Offii  1'.  1  /o  American  Embassy.  Brussels. 
lielniiim. 

1  his  amendment  becomes  effective  August 
10.  urn? 

Issued  in  Fort  Worth.  Texas,  on  )uly  10, 
lutr 

I)on  P.  Watson, 

Acting  Director.  Southwest  Ri'aion 
(PR  Doc  H"-im«12  Filed  7-23-67;  8  45  amj 
BILI-ING  coot  4910-tJ-M 


14  CFR  Part  39 

(Docket  No.  87-ASW-3;  Amdt.  39-56801 

Airworthiness  Directives;  Sikorsky 
Model,  S-61A,  S-61L,  S-61N,  S-61NM, 
S-61R  and  S-61V  Series  Helicopters 

agency:  Feder.il  Avi.ition 

Adminislr.ition  (F.AA)  DOT. 

action:  Fin.il  rule.  

SUMMARY:  This  .uiiendmenl  .idopts  a 
new  .iirworthiness  direi  tive  (;\I)|  whii  h 
reduces  the  retirement  life  of  the  ni.im 
Roar  l)ox  servo  support  fir.icket  and 
servo  support  f)ra(;ket  a.ssembly  of  the 
S-*')ll„  S-61N.  S-blNM,  and  S-<)1R 
belli  iipters  certifu  .ited  in  any  I'alejjory 
and  S-«l.'\  and  S-«1V  helii  opters 
certificated  in  the  restricted  c.itejjory. 
The  AD  IS  needed  to  prevent  f.iilure  of 
Ihe  servo  support  bracket  assembly 
which  could  result  m  loss  of  ;ittitude 
control  of  the  helicopter 
DATES:  t'JU'i  tnr    Au«iist  ^4.  vm?. 
Cmiifilitiitn':  As  reipiired  in  the  luidy  of 
Ihe  AI). 

ADDRESSES:  Copies  of  the  .ipplu  .ible 
sections  of  the  mainlen.incc  m.mu.il  for 
inst. illation  and  removal  of  the  bnu  ket 
assembly  m.iy  fie  olit.iined  from; 
Sikorsky  Aircraft.  69<K)  Main  Street. 
Str.itfor'd.  Connec  ticut  CHiHOl-TiHl 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  Fahr,  Feder.il  Avi.itum 
Admmistr.ition,  ANF,-i:>3.  12  New 


Fiif^l.md  Executive  Park.  Burlington, 

M.iss.ichusetts  01803.  telephone  (dl") 

273-7103 

SUPPLEMENTARY  INFORMATION:  .\ 

priipos.d  to  amend  Part  39  of  the  Fed.i.il 
Avi.ition  Reyul.itions  (FAR)  to  ini  liide 
an  airworthiness  directive  whu  h 
redui  es  the  retirement  life  of  the  m.im 
j^e.ir  box  ser^o  support  bracket  and 
servo  support  bracket  assembly  on 
(  ert.iin  S-Hl  Series  helii;opters  w.is 
published  in  the  Federal  Register  on 
Manh  I'l,  T)H7  (,■^2  f--R  8014). 

The  propos.il  w.is  prompted  by  .in 
analysis  whu  h  (;onfirnied  a  need  for 
reduction  in  the  retirement  lib-  of  the 
main  gear  box  servo  fir.o  ket  <ind 
bracket  assembly  due  to  interb'reiice 
we.ir. 

Interested  persons  h.ive  been  afforded 
,111  opportunity  10  p.irtn  ip.ile  in  the 
m.lkln^i  of  this  .imendment   No 
comments  were  received.  Accordinjilv. 
the  proposal  is  adopted  without  (h.inge. 

The  FAA  has  determined  that  this 
regulation  only  involves  15  aircraft  with 
negligible  (;ost  to  each  aircraft. 
Therebire.  I  certify  that  this  action  (1]  is 
not  a  "m.iior  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Proi  edures  (44  FR  11034.  Febni.iiy 
2f).  l'J79);  .ind  (3|  will  not  h.ive  a 
si«nifi(:.int  e(;onomi(  impact  on  a 
subsl.inli.il  number  of  small  entities 
under  the  criten.i  of  the  Regiil.itory 
Flexibility  A(  t.  A  copy  of  Ihe  bn.il 
evalu.ition  prepared  for  this  a(;tion  is 
cont. lined  in  the  regulatory  doi;ket.  A 
c  opy  of  it  may  be  obt. lined  by  conl.icting 
the  person  identified  under  the  c.iption 
"FOR  FURTHER  INFORMATION  CONTACT.  " 

List  of  Subjects  in  14  CFR  Part  39 

Air  tr.insportation.  Aircraft,  .Avi.ttion 
s.ib'ty,  S.ib'ty. 

.Adoption  of  Ihe  Amendment 

A(  cordingly.  pursuant  to  the  .luthorify 
deleg.ited  to  me,  the  Federal  Avi.ition 
Administration  amends  §  39.13  of  Part 
39  of  the  FAR  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1    Ihe  .luthonty  (;itation  for  Part  39 
(  ontiniies  to  read  as  follows; 

Authority:  4M  U  S  C.  H.S4(,i|.  1421   and  142.1: 
4'l  t'  S  C.  llXils)  (Revised  Pub   I-  9--»4'l. 
l.mu.irv  12.  I'm;!!;  and  14  (3'R  11  H<). 

^39.13    1  Amended  1 

2.  Hy  .uiding  the  following  new  AD 
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Sikorsky  Aircraft:  Applies  to  Model  S-61L.  S- 
61N,  S-61NM  and  S-61R  series 
helicopters  certificated  in  all  categories 
and  S-61A  and  S-61V  series  helicopters 
certificated  in  restricted  category 
equipped  with  main  gearbox  servo 
cylinder  support  brackets  (P/N's  S6135- 
20248-0  and  -2)  or  bracket  assemblies 
(P/Ns  S6135-20249-0  and  -1). 
Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  preclude  possible  fatiRue  failure  of  the 
main  gearbox  servo  support  b-acket  (P/N's 
St)  135-20248-0  and  -2)  or  bra  Ket  assembly 
(P/N  s  S6135-20249-0  and  -IJ  accomplish  the 
fdllowing: 

(a)  Replace  the  P/N's  S6135- 20248-0  and  -2 
servo  support  brackets  or  the  P/N's  S6135- 
20249-0  and  -1  support  bracket  assemblies 
with  serviceable  parts  in  accordance  with  the 
fiilldwing  schedule: 

ID  For  Model  S-61A,  S-61L.  S-61N,  S- 
61  \M.  and  S-61V  helicopters,  replace  the 
servo  support  bracket  or  assembly  within  the 
next  25  hours'  time  in  service  after  the 
effective  date  of  this  AD  or  before  the 
accumulation  of  23.200  hours'  time  in  service 
on  the  bracket  or  assembly,  whichever  occurs 
later  Thereafter,  replace  the  bracket  or 
assembly  in  intervals  not  to  exceed  23.200 
hours  time  in  service. 

(2|  For  the  Model  S-61R  helicopter,  replace 
the  servo  support  bracket  or  assembly  within 
the  next  25  hours'  time  in  service  after  the 
effective  dale  of  this  AD  or  before  the 
accumulation  of  6.200  hours'  time  in  service 
on  the  bracket  or  assembly,  whichever  occurs 
Liter  Thereafter,  replace  the  bracket  or 
H'.sembly  at  intervals  not  to  exceed  6,200 
hours'  time  in  service. 

(b)  Operators  who  have  not  kept  records  of 
hours'  time  m  service  on  individual 
component  parts  that  were  installed  at  time 
nf  issuance  of  the  initial  rotorcraft 
.iirworthiness  certificate  shall  substitute 
rotorcraft  hours'  lime  in  service. 

(i  )  For  purposes  of  complying  with  this  AD, 
the  hours  time  in  service  for  individual 
(  oniponents  that  were  not  installed  at  the 
lime  of  issuance  of  the  initial  rotorcraft 
Hirvvorthiness  certificate  must  be  determined 
from  operators'  rotorcraft  records. 

|d|  I'pon  request,  an  alternate  means  of 
r.impliance  which  provides  a  level  of  safety 
equivalent  to  the  requirements  of  this  AD 
ni.iv  be  used  when  approved  by  the  Manager. 
Boston  Aircraft  Certification  Office,  12  New 
KriKland  Executive  Park,  Burlington, 
Massachusetts  01803.  telephone  (617)  273- 
"IIH 

(e)  Upon  submission  of  substantiating  data 
Iv  .in  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Boston 
Aircraft  Certification  Office,  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803.  telephone  (617)  273-7118.  may  adjust 
the  compliance  time  specified  in  this  AD. 
This  amendment  becomes  effective  on 
August  24,  1987. 

Issued  in  Fort  Worth,  Texas,  on  July  10. 
1MH-. 

Don  P.  Watson. 

A-  ';r,i,'  l),'.-ci  lor.  Southwi'st  Ri'yion. 
|FR  Due  87-16787  Filed  7-23-8~;  8  45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  87-AGL-2] 

Alteration  of  VOR  Federal  Airways; 
Indiana 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
description  of  Federal  Airway  V-214 
between  Zanesviile,  OH,  and  Kokomo, 
IN.  The  Indianapolis  Air  Route  Traffic 
Control  Center  (ARTCC)  has  been 
resectorized  and  V-214  has  been 
identified  for  deletion  so  as  not  to 
complicate  new  arrival  routes  to 
Cincinnati  and  Columbus,  OH,  terminal 
areas.  This  action  decreases  en  route 
and  terminal  delays,  increases  safety, 
and  reduces  coordination  procedures 
and  controller  workload. 
EFFECTIVE  DATE:  0901  UTC,  September 
24,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

Fiistory 

On  April  13, 1987,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
214  between  Kokomo,  IN,  VORTAC  and 
Appleton,  OH.  VORTAC  (52  FR  11828). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
decription  of  VOR  Federal  Airway  V- 
214  between  Zanesviile.  OH,  and 
Kokomo,  IN.  The  Indianopolis  ARTCC 
has  been  resectorized  and  V-214  has 
been  identified  for  deletion  so  as  not  to 
complicate  new  arrival  routes  to 
Cincinnati  and  Columbus,  OH.  terminal 


areas.  This  action  decreases  en  route 
and  terminal  delays,  increases  safety, 
and  reduces  coordination  procedures 
and  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S  C.  1348(a),  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106[g) 
(Revised  Pub.  L.  97-449,  January  12.  1983)  14 
CFR  11.69. 

§71.123    [Amended! 

2.  Section  71.123  is  amended  as 
follows; 

V-214  |Amended| 

By  removing  the  words  'Richmond  IN;  IVT 
Richmond  097'  and  Appleton.  OH,  236' 
radials;  INT  Appleton  236"'  and  substituiing 
the  words  "Richmond,  L\.  From  INT 
Appleton,  OH,  236'" 

Issued  in  Washington.  DC,  on  )u!y  16,  198". 

Shelomo  Wugalter, 

Acting  Manager.  Airspace  Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  87-16790  Filed  7-23-8".  8,45  am] 
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14  CFR  Part  73 

I  Airspace  Docket  No.  SZ-AEA-ia  I 

Restricted  Areas;  Change  in  Times  of 
Use  for  R-5203;  Oswego,  NY 

agency:  FtMlf-rnl  Aviation 
Aiiministrrition  (FAA).  DOT 

action:  Final  rule. 

SUMMARY:  This  action  reducps  pLihlished 
tinn's  of  useuge  for  Restnctcd  Ar»'ii  R  - 
^J.03  Oswe){o.  NY.  The  current  published 
hmirs  are  in  excess  of  actual 
re()iiirements  for  the  airspace.  This 
iiction  returns  airspace  for  public  use 
when  not  actually  needed  for  h.i/.irilnus 
military  operations. 

EFFtCnVE  date:  (Wm  irrC.  Septemlier 

FOR  FURTHER  INFORMATION  CONTACT: 

|ne  C;ill,  Airspace  FJranch  (ATO-2401 
Airspace  Rules  aiui  Aeronautical 
li'.formation  Division.  Air  Traffic 
(  iperaliuiis  Service.  Federal  Avi.itu;!! 
.■Xdminislralion.  WK)  independeiK  e 
Avenue  SW.,  Washington  DC  Zl).S91; 
t.'lephone   [202]  2ti7-92.^)2. 

SUPPLEMENTARY  INFORMATION: 

1  he  Rule 

This  arnerulmi'nt  to  Part  7'J  of  the 
I  I'deral  Avuilinii  Kegulaliona  reduces 
the  hnurs  In  use  for  Restricteil  .'Xrci  K- 
UM.\  to  more  a(;(ur  itely  reflect  ai  lu,i! 
usctij^e.  A(  livation  of  the  airsp.u  e  vv  ill 
\>f'  by  N()!i(  p  to  Airmen  at  least  2\  hours 
111  adv.incp   Because  this  action  returns 
.iirspai  e  for  public  use  when  not 
.11  (ually  needed  for  haranious  military 
opcr.itions.  I  find  that  notice  and  public 
procedure  under  5  U  S  C.  553|b)  are 
unnecessary  t>ecau8e  this  action  is  a 
minor  technical  amendment  in  which  the 
[iiiblic  would  not  be  particularly 
interested.  Section  73.52  of  Part  73  of  the 
1  cderal  Aviation  Regulations  was 
rrpiibhshed  m  Handbook  74«()  HC  dMrd 
January  2,  19H7. 

The  F.*\A  h.is  determined  that  this 
re>;ulatuin  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  pjtecutive  Order  12291;  (2]  is 
not  a  "siKnincant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2fi.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  nir  navigation,  it 
is  certified  that  this  rule,  when 
promulyaled.  will  not  h.ive  a  significant 


economic  impact  on  a  substantial 

number  of  small  entities  under  the 

( rileria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  73 

.Aviation  safety.  Restricted  .irras. 
.Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  73  of  the  Federal 
Aviation  Regulations  (14  CF"R  Part  73)  is 
amended,  as  follows; 

PART  73— SPECIAL  USE  AIRSPACE 

1  The  atithonty  citation  for  Part  73 
(  imtinues  to  read  as  follows; 

.Authority.  4')  I' SC   l,Ua|d|,  i:cS4!,i|   l.')in 
1  iJJ   F.\e(\i!ivp  Or^ler  l(>a.')4   4Ml'Si:   lOhUl 
;K,-i,s.Ml  I'lih    I.   Lr-«<»   iHPiiriry  1."!   1<«W);  14 

(  FR  n  wi 

{;  73.52    1  Amended  1 

2  S«;ction  73  52  is  amended  as  follows; 
K-5203  Oswego.  \Y  (.Amendedl 

Hv  removinR  the  pn'Sent  timp  of 

I'.-Mb^n.ilinn  ,inii  snhstiCitinii  the  fi.lidWinR 
1  ime  uf  dcbixiirfliiJU   li>  NOl  A.M  Z4  luiuis 

III    <llivMI1l,>' 

l-sucil  m  VV,ish:ni;'iin    IK:,  on  [i.K  It..  I'W" 
Shelomo  \Vu}{uller, 

A<  tir.ji  \t.}:\:yr.  .-t,  .".j'ci  f  Huns  nni 
Arri'i:-,!'.:'.,  i: ^  I :■'> ' -':u:: '>  ::  Ui\    ■.'...'; 
jl'R  [Uh:   H7-lhrHH  i  il.d  7    23-«',  B.4S  a.n\\ 
BILLING  COOC   4«lO-t>-«l 


14  CFR  Pan  95 

I  Docket  No.  25329,  Amdt.  No  33B) 

IFR  Altitudes;  Mlsce4lsn«ous 
Amendments 

AQCNCY:  F'ederal  Aviation 
Administration  (FA.A).  iK)T. 
action:  F"mal  mle. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
(lire(;t  routes  for  which  a  minimum  or 
maximum  en  route  authon7ed  1F"R 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
( onditions  in  the  affected  areas. 

EFFECTIVE  DATE:  July  3a  1987. 

FOR  FURTMCR  INF0MMAT10N  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AF'S-230).  Air 
Transportation  Division,  Ofnce  of  Flight 
Standards.  Federal  Aviation 
.Administration.  800  Independence 


Avenue  SW..  Washington,  DC  20591; 
telephone;  (202)  2fi7-«277. 
SUPPI^MCNTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
.Aviation  Regulations  (14  CF'R  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IF'R  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(CXiPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  pn'scribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  con)unction  with  the  prescribed 
(  hangeover  points  for  those  routes. 
ensure  navigation  aid  coverage  that  is 
.idec^iiatp  for  safe  flight  operations  and 
free  of  frec)uency  interference. 

Ihe  reasims  and  circumstances  which 
create  the  need  for  this  amendment 
iinuUe  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
s.ife  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user  The  effective  date  of  this 
amendment  reflects  those 
( finsiderations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  1  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  d.iys. 

The  F'AA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  ana  (3) 
chies  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  18  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Art. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft.  .Airspace. 


Issued  in  Washington,  DC  on  July  16. 1987. 
Robert  L.  Goodrich, 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Pari  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  95)  is 
amended  as  follows  effective  at  0901 
GMT: 

PART  95— {AMENDED] 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348.  1354  and  1510:  49 
use.  106(g)  (Revised.  Pub.  L  97-449,  January 
12.  1983);  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  as  follows: 

BILUNO  CODE  4910-13-M 
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REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  A  CHANGEOVER  POINTS 

AMENDMENT  338  EFFEQIVE  DATE.  JULY  30,   1987 

FROM  10 


V[A 


1  LIMA 


§95.1001   OIREO  ROUTES-US. 

•AHAMA  ROUTES 
IS  AMENDED  TO  READ  IN  PART 


SATtLLlIf     H   NDB 

ISLANDS    Bf  NDB 

•2-300 

•  iSiXJ  ■  m:;ca 

IIlANDS    Bf  NOB 

BASIS    Bf  f!X 

•2000 

•1300  -  MOCA 

BARTS    Bf  HX 

BUROn    Bf  i't 

•2W0 

•  !  20''       VJCA 

E   RCO    B(  fix 

RAhAM    Bl  fix 

•200C 

•120<3     MOCA 

PAHAV     Bl  fix 

GRAND  TutK    Bf  MDB 

•2000 

•130-0      MOCA 

IS  AMENDED  TO  DELHE 

WtST  EMO    Bf  MCB 
STAGE     fl  fix 
SATtLtlTE     FL  N:B 

ATLANTIC  ROUTES 


AR  13 

GRAND  BAHAMA    Bf  NDB         lORRr    FL  FiX 


30UMA 

FREEPORI    Bf  NDB 
•1400  ■  MOGA 

WEST  END    Bf  NDB 
•1300  -  MOCA 

STAGE    FL  f;x 

•1400  -   MOCA 


•2Ct'0 
•20C>0 
•2000 


18000 
MAA  4S0OO 


§95.6003  VOR  FEDERAL  AIRWAY  3 

IS  AM(ND(D  TO  RIAD  IN  PART 


PEASE    NH  VOR 

•5500  •  MRA 
••2400  •  MOCA 

YUKES     NH  Fix 

•24CO  •  MOCA 


•YUKES.  NH  FIX 


PARSO    ME  FIX 


••3500 


•3500 


FROM  TO 

§95  6015  VOR  FEDERAL  AIRWAY  IS— Continu«d 

BECOV    lA  FIX  SIOUX  CITY,  lA  VORTAC 

§95.6018  VOR  FEDERAL  AIRWAY  18 

a  AMfNOU  TO  too  W  PART 


MADDI    GA  FIX 
COLLIERS,  SC  VORTAC 


CONN'    &A  Fix 

•2300  •  MOCA 
RAffE     GA  FIX 

•2000  -  MOCA 

coii!!«s  s:  V ;."'-:  ia:-e   ''  •  x 

LASHE    SC  Fix  •NORMS.  SC  HX 

•4000  •  MCA  NORMS  FIX,  (  BND 
••  1800  ■  MOCA 

NORMS    SC  FIX  SACKS,  SC  FIX 

•1700  ■  MOCA 


§95.6025  VOR  FEDERAL  AIRWAY  25 

B  UAlHDfD  TO  HAD  M  PART 


•GfTER    CA  fix 


FREES    CA  FIX 

•10000  -  MRA 

•12000  •  MCA  GETER  FIX    N  BND 


§95.6027  VOR  FlDtRAL  AIRWAY  27 

a  AiMNtXO  TO  RIAO  M  PART 


FREES    CA  FIX 


MENDOCINO.  CA  VORTAC 


§95  6032  VOR  FEDERAL  AIRWAY  32 

IS  AiM£NO€C  TO  UAO  M  PART 


LOVELOCK     NV  VORTAC  BATTLf  MOUNTAIN,  NV 

VORTAC 


§95.6056  VOR  FEDERAL  AIRWAY  56 

a  AMINOCO  TO  UAO  M  PART 


MEA 


3000 


•4000 

•2500 

2^00 
•3000 

•4000 


6000 


6000 


11000 


§95.6015  VOR  FIOERAL  AIRWAY 

S  AMINOfO  TO  IXint 

15 

HARLE    GA  FIX                            COLLIERS    SC  VORTAC 
COLLIERS    SC  VORTAC               COLUMBIA,  SC  VORTAC 
•WOO  ■  MOCA 

2300 
•3000 

ST  JOSEPH    MO  VORTAC 
•2400  -  MOCA 

ELMOS    MO  FIX 

•2900 

§95.6059  VOR  FEDERAL  AIRWAY  59 

ELMOS    MO  FIX 

•2500  -  MOCA 
EMEND    lA  FIX 

•2500  •  MOCA 
NEOLA    lA  VORTAC 

•40O0  ■  MRA 

EVENO    lA  FIX 
NEOLA,  lA  VORTAC 
•BECOM    lA  FIX 

•4000 

•3000 

3000 
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FROM  TO 

§95.6059  VOR  FEDERAL  AIRWAY  59— Continued 
K  AMINDED  TO  RUD  M  PART 


PULASKI    VA  VORTAC 


BECKLEY,  WV  VORTAC 


§95.6093  VOR  FEDERAL  AIRWAY  93 

n  AMENDID  TO  RUD  M  PART 


BALTIMORE,  MDvOfiTAC 
SKilS,  MDFiX 
•2500- MOCA 


SkilS.MDFIX 
KLACK,  MDFiX 


§95.6113  VOR  FEDERAL  AIRWAY  113 
IS  AMCNDED  TO  RUO  W  PART 


ROBuO    Nw'  FIX 


SOD  HOUSE,  NV  VORTAC 


§95.6114  VOR  FEDERAL  AIRWAY   114 
IS  AMfNDED  TO  READ  W  PART 


OUITMAN.  TX  VORTAC 


GREGG  COUNTY,  TX 
VORTAC 


§95.6119  VOR  FEDERAL  AIRWAY  119 

IS  AMEMDEO  TO  READ  IN  PART 


BURST,  NY  FIX 

•3100  -  MOCA 


GENESEO    NY  VORTAC 


§95.6125  VOR  FEDERAL  AIRWAY  125 
IS  AMENDED  TO  READ  W  PART 


nikel   il  fix 

•2300  ■  M>OCA 
BURCK    IL  FIX 

•2600  -  MOCA 


BURCK,  IL  FIX 

ST  LOUIS    MO  VORTAC 


§95.6138  VOR  FEDERAL  AIRWAY   138 
IS  AMENDED  lY  ADDING 


MEA 


6000 


2500 
•4000 


10000 


2400 


'3600 


•4500 

•3500 


FROM  TO 

§95.6155  VOR  FEDERAL  AIRWAY  155 

IS  AMENDED  TO  READ  IN  PART 


§95.6159  VOR  FEDERAL  AIRWAY  159 

tS  AMENDED  TO  READ  IN  PAr 


ST  JOSEPH,  MO  VORTAC  VIKKl,  lA  Fix 

VIKKI,  lA  FIX  OMAHA,  NE  VORTAC 


§95.6172  VOR  FEDERAL  AIRWAY  172 

IS  AMENDED  TO  READ  IN  PART 


§95.6185  VOR  FEDERAL  AIRWAY  185 

IS  AMENDED  TO  READ  IN  PART 


SARDY,  GA  FIX 
COLLIERS,  SC  VORTAC 


COLLIERS    SC  VORTAC 
GREENWOOD,  SC  VORTAC 


§95.6289  VOR  FEDERAL  AIRWAY  289 

IS  AMENDED  TO  RUD  IN  PART 


HONEE,  TX  FIX 
PIPES,  TX  FIX 


LUFKiN,  TX  VORTAC 
GREGG  COUNTY,  TX 
VORTAC 


§95.6208  VOR  FEDERAL  AIRWAY  308 
IS  AMENDED  lY  ADDING 

OUINHAGAK,   AK  VOR/DME       BETHEL,  AK  VORTAC 
*  1400  -  MOCA 


MEA 


BEYLO.  GA  FIX 

COLLIERS,  SC  VORTAC 

•2500 

•1900     MOCA 

COLLIERS    SC  VORTAC 

MONET.  SC  FIX 

2400 

3000 
3400 


COLUMBUS,  NE  VOR/ 

DME 

OMAHA,  NE  VORTAC 

3700 

OMAHA,  NE  VORTAC 

•BAGSS,  lA  FIX 

55O0 

•5500  ■  MRA 

BAGSS    lA  FIX 

•LINDE,  lA  FIX 

5500 

•5500  -  MRA 

2900 
2400 


3000 
2000 


•2000 


OMAHA    NE  VORTAC                   HARLN     lA  FIX 

3^.00 

§95.6317  VOI 

R  FEDERAL  AIRWAY  317 

haRlN   ia  Fix                       •madup,  ia  fix 

4500 

IS  AMENDED  TO  READ  IN  PART 

•5500  -  MRA 

IS  AMENDED  TO  DELETE 

U  S    CANADIAN  BORDER 
HOODS,  AK  FIX 

ANNETTE  ISLAND,  AK 

VORTAC 
SISTERS  ISLAND.  AK 

VORTAC 

5000 
•7000 

LINCOLN,  NE  VORTAC                  NEOLA,  IA  VORIAC 
NEOLA.  IA  VORTAC                      •MADUP,  IA  FIX 
•3900  ■  MRA 

••2800  -  MOCA 

3000 
••3300 

■  ivOO  ■  MOCA 
SISTERS  ISLAND,  AK 
VORTAC 

•5300  -  MOCA 

CAPE  SPENCER    AK  FIX 

•700D 

UM  I 


UM  I 


27794 


Federal  Register  /  Vol.  52,  No.  142  /  Friday.  |uly  24.  1987  /  Rules  and  Regulations 


(ROM  '0 

§95  6319  VOR  FEDERAL  AIRWAY  319 

IS  AMOlCKD  TO  RUO  IN  PART 


KATAT     AH   fix 

•b300  ■  MCCA 


CAOll     An    (   t 


MEA 


•7000 


FBOM  TO  l^fA 

§95  6417  VOR  FEDERAL  AIRWAY  417 
rS  *M(ND(D  TO  KUD  IN  fART 


ath[ns  ga  vob;ac 
couirs  sc  vobtac 


COlLifRS.  SC  VO«U.C  2500 

ALUNOAIE.  SC  VOR  2900 
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fROW 
§95.7001   JET  ROUTE  NO.   1 


LOS  ANGELES,  CA  VORTAC 
FILLMORE,  CA  VORTAC 


TO 


IS  AAAtNDED  TO  UAO  M  PART 

FILLMORE,  CA  VORTAC 
AVENAL,  CA  VORTAC 


MEA  MAA 


18000   45000 
18000   45000 


27795 


IS  AMENDED  TO  DELETE 


(  (  %  •  A      A  «    (    < 


HAPl!      AK    MX 

•20CK)     MOiA 
*m£a  is  ESTABliSHfD  WITH  A  G*P  "-^  navigation 
5<GNAl  COVfBAGf 


CfNTA     AK   HX 

'yy-'O    vo(  A 


YAH'^'Al      Ah    vuSIAf 


#'V^K,.0 


•3000 


§95  6328  VOR  FEDERAL  AIRWAY  328 
IS  ADDED  TO  READ 


KiPNrr    AX  VOR'DVf  Ql:nhaGa«     ax  vOR/ 

OUIMHAbAX      AX    VC»    r"."f  WACi.1      A>     (    » 

WARBT     AX    HX  PfP'l     A.    (   > 

•5200      MOIA 

P[»Cl.   AX   Hx  OUi'N-.  i-AV_   A»    vOR/ 


§95.6408  VOR  FEDERAL  AIRWAY  408 
IS  AMENDED  TO  READ  IN  PART 


2000 

5000 

•7000 

5000 


§95  6428  VOR  FEDERAL  AIRWAY  428 

IS  AMENDED  TO  RtAO  M  PART 

MAiNiS     AX   S-JB  WHITEHORSE     CANADA  #10000 

VOR'OME 
)»fOR  THAT  AIRSPACE  Over  US    TERRITORY, 

595  6442  VOR  FEDERAL  AIRWAY  442 
IS  AMENDED  TO  READ  IM  PART 


PAfcA^l^t      CA    VO»TAC 

•8X0  ■  VO(A 


APLtS   CA  ex 


•9000 


§95  6494  VOR  FEDERAL  AIRWAY  494 

IS  AMENDED  TO  RUD  IN  PART 


ViND'CK'NO    CA  VQB'AC  SANTA  ROSA,  CA  VOR/  6000 

DVf 


§95.7004  JET  ROUTE  NO.  4 


MONTGOMERY    AL  VORTAC 
COLLIERS,  SC  VORTAC 


§95.7007  JET  ROUTE  NO.  7 


LOS  ANGELES,  CA  VORTAC 
FILLMORE,  CA  VORTAC 


§95.7032  JET  ROUTE  NO.  32 


MUSTANG,  NV  VORTAC 
LOVELOCK,  NV  VORTAC 


IS  AMENDED  TO  lEAO  m  PART 

COLLIERS,  SC  VORTAC 
COLUMBIA,  SC  VORTAC 


IS  AMENDED  TO  UAO  IN  PART 

FILLMORE,  CA  VORTAC 
FRIANT,  CA  VORTAC 


IS  AMENDED  TO  RUO  IN  PART 

LOVELOCK,  NV  VORTAC 
BATTLE  MOUNTAIN,  NV  VORTAC 


18000   45000 
18000   45000 


18000   45000 
18000   45000 


18000   45000 
18000   45000 


SkilS   MDf'X 
•7',00-VOCA 


2S00 
•4000 


§95.7052  JET  ROUTE  NO.  52 


IS  AMENDED  TO  RUD  m  PART 


ATLANTA,   GA  VORTAC 
COLLIERS,  SC  VORTAC 


COLLIERS,  SC  VORTAC 
COLUMBIA,  SC  VORTAC 


18000       45000 
18000       45000 


§95.7053  JET  ROUTE  NO.  53 


IS  AMENDED  TO  UAO  IN  PART 


JACKSONVILLE,  FL  VORTAC 
COLLIERS.  SC  VORTAC 


COLLIERS,  SC  VORTAC 
SPARTANBURG,  SC  VORTAC 


18000       45000 
18000      45000 


§95.7067  JET  ROUTE  NO.  67 


LINDEN,  CA  VORTAC 


IS  AMENDED  lY  ADDING 

LAKEVIEW,  OR  VORTAC 


18000       45000 


§95.7085  JET  ROUTE  NO.  85 


1987 
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§95.7085  JET   ROUTE   NO.   85-  Continued 


ALMA,   GA  VORTAC 
COLLIERS    SC  VORTAC 


§95.7094  JET  ROUTE  NO.  94 


MUSTANG     NV  VORTAC 
LOVELOCK,   NV  VORTAC 


§95.7099  JET   ROUTE   NO.   99 


COILIFRS    SC  VOCTAf 


TO 


IS  AMiNtHD  TO  KUD  M  H*J 


COLLIERS,   SC  VORTAC 
SPARTANBURG,   SC  VORTAC 


IS  AMfNDCD  TO  lUO  IN  PART 

LOVELOCK,   NV  VORTAC 

BATTLE  MOUNTAIN,   NV  VORTAC 


IS  AMINDIO  TO  RUO  IN  PART 


KNOXVILLE,   TN  VORTAC 


MEA  VAA 


18000   45000 
18000   45000 


18000   45000 
18000   45000 


18000       45000 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


FROM 


TO 


V-428 

K  AMtMDEO  TO  MAO  IN  PAKT 

SISTERS  ISLAND,  AK  VORTAC  HAINES.  AK  NDB 


|FR  Doc,  87-16788  Filed  7-23-87,  8:45  am] 
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CHANGEOVER  POINTS 


DISTANCE  FROM 


21  SISTERS  ISLAND 


§95.7179  JET  ROUTE  NO     179 


ST   MARYS     AK   N?H 
ANIAK,  AK  NDB 


IS  ADDED  TO  lUD 

ANtAK     AK   NDB 
SPARREVOHN,   AK   VOR;DME 


18000   45000 
18000   45000 


UM  I 


27796 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

15  CFR  Part  385 

lOocket  No.  70611-71111 

Addition  of  Apartheid-£nforcing 
Agencies  to  the  Export  Administration 
Regulations 

AGENCY.  F.xport  AJministrution, 
International  Trade  Ailministr.iiKin. 
(.'ommiTcc 
action:  Find!  rule 


SUMMARY:  The  Department  of 
Commerce,  at  the  re()uest  of  the 
Depjirtment  of  State,  is  addmx  the 
Department  of  Put)h(:  Works  ami  I.iind 
Aff.iirs  to  the  hst  of  South  Afru  an 
apartheui  enforcmx  entities  identified  in 
Supplement  No.  1  to  Part  385  of  the 
Export  Administration  Rej^uhUions  The 
Department  is  also  amending  the  listing 
of  the  Ministry  of  F^ducation  <in(i 
Developing  Aid  in  Supplement  NH   1  to 
Part  .ms    This  rule  also  adds  the  South 
Afru. an  Ministry  of  Transportation  to 
the  list  of  nonaparlheid-enforcing 
entities  identified  in  the  Note  to 
Supplement  No.  1  to  Part  JH,-!  of  the 
F.vport  .'\dministration  Regulations 
EFFECTIVE  DATE:  This  rule  IS  effective 
[tily  24,  1MH7. 

FOR  FURTHER  INFORMATION  CONTACT: 
jdiin  Sitnik,  Office  of  Technology  and 
Policy  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  202'M) 
(Telephone:  (202)  377-1830). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1    Flecause  this  rule  concerns  a  foreign 
affairs  functum  of  the  United  States,  it  is 
not  a  nile  or  regulation  within  the 
meaning  of  section  1(a)  of  Kxecutive 
Order  12291,  and  is  not  subject  to  the 
re(]uirements  of  that  Order.  Accordingly, 
no  prelimin.iry  or  final  Regulatory 
Impact  Analysis  has  to  be  or  will  he 
prepared. 

2.  This  rule  is  exempt  frtim  all 
requirements  of  section  553  of  the 
Administrative  F'rocedure  .'\ct  (APA)  (5 
use.  553),  including  those  retjuiring 
publication  of  a  notice  of  proposed 
rulemaking,  an  opportunity  for  public 
comment,  and  a  delay  in  effective  date 
because  it  involves  a  foreign  affairs 
function  of  the  United  States.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  he  given  for  this 
rule.  Accordingly,  it  is  being  issued  in 
final  form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Patricia 


Vluldoniaa  Office  of  Technology  and 

Policy  Analysis.  Department  of 
Commerce,  PO  Box  273,  Washington, 
DC  20044 

3  [iecause  a  notice  of  proposecf 
rulemaking  and  an  opportunity  for 
public  comment  are  not  recjuireii  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
5531,  or  by  any  other  law.  under  sections 
603(a)  and  WM(al  of  the  Regulatory 
Flexibility  Act  (5  use,  fi03(a)  and 
f>04|a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4  'This  rule  does  not  contiiin  a 
collection  of  information  requirement 
8ub|ert  to  the  Paperwork  Reduction  Act 
of  U)8<1,  44  use.  3501  etseq. 

List  of  Subjects  in  15  CFR  Part  38S 

.•\dnim:strative  practice  and 
procedure,  FAports. 

Accordingly,  the  Export 
Administration  Regulations  (15  C'F'R 
Parts  3t>rt-39*))  are  amended  as  follows; 

PART  38S— I  AMENDED  1 

1  The  Authority  citation  for  15  CF'R 
Part  385  continues  to  read  as  follows. 

Authority:  Puh  I.  m-?Z.  HI  Slat  .SOJ,  50 
US  C  App  2401  ft  sty  ,  (IS  amt'ncii'ci  liy  Put) 
L.  9~-H.S  of  UftemhiT  Z'>  l^Wl  and  by  Pnl),  L. 
9»M-.4  of  |uly  12.  1485  F.  O   12525  of  |iily  12, 
19«5  (WJ  FR  20757.  |uly  16.  14651   IHih   L  95- 
22.1.  50  t '  S  C   I'Ol  ft  Sf-(j  .  i:  O   125.12  of 
S.'plcniher  9.  U«15  (.50  F'R  M)mi.  Seplfmt)er 
10.  14851  as  affeclt'd  by  notice  of  S«'pliTiber 
4,  1488  (51  FR  31425.  Sfplfmt>er  8,  1486;  Pub 
1.  49-140  (October  2,  19«»i|.  F  ()   12571  of 
()(  toiler  27.  148«   (51  KR  345(35.  Oclotx-r  24. 

IMWi) 

2.  Supplement  No.  1  Ui  Part  385  is 
amended  by  revising  the  entries 
following  "Ministry  of  Manpower"  to 
read  as  follows: 

Supplement  No.  1 — South  Africa  Entities 

Enforcing  Apartheid 

■  •  *  *  • 

Ministry  of  Manpower 

Uepartnient  of  Public  Works  diui  l.Hiui 
Affairs 

Ministry  of  Eduration  and  Development  Aid, 
int  ludinx  the  Development  Boards  and  the 
Rural  Development  Boards  (formerly 
known  as  the  Ministry  of  Cooperation. 
Development  and  Education),  but  en(:ludinj{ 
the  Department  of  National  Education  and 
Training. 
Other  aRencies  enfon  inx  apartheid, 

including  local,  regional  and  "Homeland" 

aKencies.  e  g  .  those  that  regulate 

employment,  classification,  or  residence  of 

non-whiles. 

Note:  The  Department  of  Stale  has 

determined  that  the  followinjj  agerries  are 

not  considered  to  he  ap<irtheid  enforcing 

entities; 


Ministry  of  Communication  and  Public  Works 
(This  includes  post  and  telecommunication 
agencies) 

Ministry  of  Agricultural  Fxonomics  and 
Water  AfT.orn 

Ministry  of  Mineral  and  Energy  Affairs 

Ministry  of  Finance 

Dep,irlmenl  of  Transportation 

D,iled   |iil>  21.  1487 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 
Administration 

|FR  Doc  87-16806  Filed  7-23-87;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  No.  RM8S-1-O0OI 

Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol;  Order  Staying 
Effectiveness 

issued  )uly  2,  1987. 

AOENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  staying  effectiveness  of 

regulation. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  staying  the 
effectiveness  of  S  284.10  of  its 
regulations.  18  CFR  284.10  (1987),  until 
the  effective  date  of  dispositive 
Commission  action  in  light  of  the 
decision  of  the  LInited  Stales  Court  of 
Appeals  in  Associatt'd  Gas  Distributors 
v.  FERC.  .Nos.  85-1811,  et  al.  (D.C.  Cir. 
June  23.  1987).  The  Court  required  the 
Commission  on  remand  to  further 
address  contract  demand  adjustment 
and  gas  purchase  contract  take-or-pay 
cost  issues  arising  from  Order  No.  436, 
Regulation  of  Natural  Gas  I*ipelines 
After  Partial  Wellhead  Decontrol,  50  F'R 
42.408  (Oct.  18, 1985).  Because  the 
contract  demand  adjustment  provisions 
set  forth  in  §  284  10  are  interrelated  with 
take-or-pay  costs,  the  Commission  is 
temporarily  staying  §  284.10  to  allow 
time  to  coordinate  action  on  the  various 
aspects  of  its  Order  No.  436 
transportation  program. 
EFFECTIVE  DATE:  This  Stay  is  effective 
July  17,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Wolfman,  Acting  Assistant 
General  Counsel,  Pipeline  Rates  and 
Valuation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  (202)  257- 
8497. 


SUPPtfMENTARY  INFORMATION: 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman:  Anthony  G.  Scusa,  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

Section  284.10  of  the  Commission's 
regulations  '  permits  customers  of 
interstate  pipelines  that  elect  to 
transport  gas  on  an  open  access  basis 
after  June  30, 1988,  to  reduce  or  convert 
contract  demand  under  a  phased  five- 
year  schedule.  This  section  of  the 
regulations  was  promulgated  in  Order 
No.  436,*  and  amended  in  Order  No. 
436-A  and  Order  No.  43&-B  so  that  the 
phase-in  schedule  for  reductions  and 
conversions  that  was  originally  intended 
to  begin  on  December  15, 1985  would  be 
extended.  In  extending  the  effective 
date,  the  Commission  recognized  that 
Order  No.  436  represented  a  major 
change  in  the  regulatory  environment  for 
the  natural  gas  industry  and  that 
postponement  of  the  effectiveness  of  the 
contract  demand  adjustments  until  July 
1, 1986  would  allow  pipelines,  their 
customers  and  suppliers,  and  the 
Commission  itself  to  confront  issues  of 
first  impression  and  to  provide  for  a 
smooth  transition  to  this  new 
environment.  Subsequently,  the 
Commission  granted  waiver  of  §  284.10 
to  certain  pipelines  for  specified 
reasons.' 

On  June  23. 1987,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  decision  in 
Associated  Gas  Distributors  v.  FERC.* 
While  upholding  the  substance  of  the 
open  access  transportation  program 
under  Order  No.  436,  the  Court  held  the 
the  Commission  had  not  adequately 
justified  the  need  for  the  contract 
demand  reduction  option  in  S  284.10.  In 

'  18  CFR  284. 10 

'  Rej;ulation  of  Natural  Gas  Pipeline!  After 
Partial  Wellhead  Decontrol.  Order  No.  436  (Reg 
Preambles  1982-1985]  FERC  Slats,  ft  Regs.  1  30.685 
11985|,  modified.  Order  No  438-A.  jReg.  Preambles 
1982-1985)  FERC  Stats,  ft  Regs.  1  30.675  (1985). 
modified  further.  Order  No.  436-B.  Ill  FERC  Stats  ft 
Regs  \  30.688  rehg  denied.  Order  No.  436-C.  34 
reRC  1  61.404.  rehg  denied.  Order  No  436-D,  34 
FERC  \  61.405,  reconsideration  denied.  Order  No. 
436-E.  34  FERC  1  61.403  (1986).  vacated  and 
remanded,  sub  nom..  Associated  Gas  Distributors  v. 
reRC,  No  85-1811  ID  C.  Cir,  lune  23. 1987) 
(Generally  upholding  the  substance  of  Order  No. 
436  and  the  procedures  employed  in  adopting  it,  but 
finding  problems  with  certain  issues  and  vacating 
and  remanding  the  matter  for  further  proceedings; 
88  of  this  date,  the  court's  mandate  has  not  issued 
and  the  regulations  promulgated  by  Order  No.  436 
are  still  in  effect). 

'  Texas  Eastern  Transmission  Corp  .  35  FERC 
\  61  405  (19861.  37  FERC  \  61.217  (1966):  39  FERC 
i  Bl  027  (1987).  United  Gas  Pipe  Lme  Co.  etal.  35 
KF.RC  I  61.424  (1986);  Consolidated  Gas 
Transmission  Corp  .  35  FERC  \  61,441  (1986): 
Kentucky  Wepi  ViT<inia  Gas  Co..  36  FERC  1  61.039 
(1986).  Natural  Gas  Pipeline  Company  of  America. 
etal    36  FFJ<C  161.372(1986), 

*  See  n  2.  supra  The  Commission  does  not  expect 
to  seek  reheanng  of  the  Court  s  decision 


addition,  the  Court  held  that  the 
Commission  could  not  rely  on  its 
Natural  Gas  Act  section  7(e) 
conditioning  authority  and  section  7(b) 
abandonment  authority  as  a  basis  for 
contract  demand  adjustment. 

In  light  of  the  Court's  decision,  we 
find  that  S  284.10  of  the  regulations 
should  be  stayed  until  the  Commission 
can  act  in  a  more  dispositive  manner  on 
the  issues  focused  upon  by  the  Court 
that  require  further  action.  We  consider 
such  action  appropriate  because  of  the 
Court's  decision  (1)  that  the  CD 
adjustment  provisions  are,  in  their 
present  form,  flawed,  and  (2)  that  those 
provisions  would  appear  to  interact  with 
the  take-or-pay  problem  in  ways  that 
require  more  comprehensive 
Commission  attention.  Thus,  while  the 
Commission  considers  a  dispositive 
course  of  action,  a  stay  of  the  CD 
adjustment  provision  is  appropriate  in 
order  to  maintain  a  status  quo  most 
consistent  with  the  Court's  decision. 

Our  stay  of  S  284.10  is  a  temporary 
measure.  In  order  to  remove  the 
uncertainty  which  could  otherwise  exist 
in  the  natural  gas  industry  as  to  the 
applicable  transportation  regulations, 
we  intend  to  promulgate  an  interim  rule 
to  replace  the  regulations  vacated  by  the 
Court.*  In  the  interim  rule,  and  possibly 
other  related  actions,  the  Commission 
will  take  steps  to  correct  the  problems 
found  by  the  Court  with  respect  to  CD 
adjustments,  take-or-pay  and 
grandfathered  transportation.  In  the 
meantime,  however,  because  the  CD 
adjustment  provisions  are  interrelated 
with  take-or-pay  costs,  the  Commission 
is  temporarily  staying  §  284.10  of  the 
regulations  to  allow  time  to  coordinate 
action  on  the  various  aspects  of  the 
transportation  program. 

The  Commission  Orders 

(A)  Section  284.10  of  the  regulations, 
18  CFR  284.10,  is  stayed  until  the 
effective  date  of  dispositive  Commission 
action  in  light  of  the  decision  of  the 
United  States  Court  of  Appeals  in 
Associated  Gas  Distributors  v,  FERC, 
No,  8S-1811  (D,C.  Cir.  June  23, 1987). 

(B)  This  order  shall  not  be  effective 
unless  and  until  leave  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  is  obtained  that 

§  284.10  of  the  regulations  may  be 
stayed. 


*  The  Commission  recognizes  that  until  the 
mandate  issues,  it  may  need  leave  of  Court  to  make 
lis  interim  rule  effective.  The  Commission  also 
recognizes  that  the  Court  in  the  recent  Mid-Tex 
opinion  has  emphasized  that  an  interim  rule  must  be 
faithful  to  the  letter  and  spirit  of  the  court's 
underlying  opinion  Mid-Tex  Electnc  Cooperative. 
Inc  el  al  v  FERC,  (No.  86-1414,  D.C.  Cir,  June  20, 
198"). 


List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf,  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

Kenneth  F,  Plumb, 

Secretary. 
By  the  Commission. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w  (1982):  as  amended:  Natural  Gas  Policy 
Act  of  1978,  15  U.S.C.  3301-3432  (1982); 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352  (1982);  E.O.  12009,  3  CFR 
1978  Comp,,  p.  142. 

S  284.10    [Amended] 

2. 18  CFR  284.10  is  suspended, 

(FR  Doc.  87-16725  Filed  7-23-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 

[Docket  No.  86F-0413] 

Indirect  Food  Additives;  Adhesives 
and  Components  of  Coatings 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 

food  additive  regulations  to  provide  for 

the  safe  use  of  allylmethacrylate  as  a 

component  of  acryUc  copolymer 

adhesives  used  in  food  packaging.  This 

action  responds  to  a  petition  filed  by 

Rohm  and  i-Iaas  Co. 

DATES:  Effective  July  24. 1987:  objections 

by  August  24, 1987. 

ADDRESS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration.  Rm. 

4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Andrew  D.  Laumbach,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Drug  Administration.  200  C  St. 

SW,.  Washington,  DC  20204,  202-472- 

5690. 

SUPPt.EMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  November  21, 1986  (51  FR  42139),  FDA 


UM  I 


278M 
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announced  that  a  petition  (FAP6B3967J 
hid  been  filed  by  Rohm  and  H.ias  Co., 
Philadelphia.  PA  19105.  proposing  that 
§  175.105  Adhesivrs  (21  CFR  175.105)  be 
amended  to  provide  for  the  safe  use  of 
allylmethacrylate  as  a  component  of 
acrylic  copolymer  adhcsives  used  in 
food  puckagm^. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concKides  that  the  profwsed 
food  additive  us«  is  safe,  and  that  the 
regulations  should  be  amended  in  21 
CFR  175.105(c)(5)  as  set  forth  l)elow. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  derision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  aj^ency 
will  delete  from  the  doctunents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

I'he  agetw:y  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiTicant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evulence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Managemtinl  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  und«T  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  24.  1987,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  otrjections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objeciion  shall  apecify  with 
particularity  the  provisions  of  the 
regulation  to  which  obiection  is  made 
and  the  groands  fur  the  obiection.  Each 
numbered  ob^tion  on  which  ■  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  that 
objection.  Elach  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 


a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing;  on  the 
objection.  Three  copies  of  all  documents 
shall  be  subniitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  In  21  CFR  Part  175 

Adhesives.  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  and  redelegated  to 
the  Duector  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONEMTS  OF  COATINGS 

1.  The  authority  atation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Sees  2OT(»).  409.  7Z  Stat.  ITtrt- 
1-Wbs  ame^ediZI  VSC  321(3).  348h  21 
cm  S.ta5-61 

2.  Section  173.105  is  amended  in 
paragraph  (c)(5)  by  alphabetically 
inserting  a  new  item  under  the  heading 
"Polymers:  Homopolymers  and 
copolymers  of  the  following  monomers," 
to  read  as  foUcws: 

§  175.105    AdhaalvM. 

•  *  t  •  • 

(c)  *    •   • 
(5)  •   •   • 


SutMtWCM 

Limitations 

•                                           ■                                           • 

• 

monomer%: 

•                • 

Ha»   No    ailO0«-O&- 

08) 

n.iteci  Hy  15.  1967 
San  ford  A.  Millar. 

Director.  Center  for  Food  Safety  atxf  Applit^l 

Sutntion. 
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21  CFR  ParU  510  and  558 

Anlma4  Drug*,  Feed*,  and  Related 
Products;  Tytoain 

AQENCY:  Food  and  Drug  Administration. 
ACTKMC  Final  rule. 


summary:  T^e  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Pennfield 
Chemical  Corp.  providing  for 
manufacture  of  5-,  10-,  20-,  and  40-gram- 
per-pound  tylosin  Type  A  medicated 
articles.  The  Type  A  articles  are 
intended  for  u»e  in  making  Type  C 
medicated  feeds  for  use  in  swine,  beef 
cattle,  and  chickens.  The  reflations  are 
further  amended  to  add  the  firm  to  the 
list  of  sponsors  of  approved 
applications. 

H=FeCTTVl  DATE:  July  24,  1987. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockvilie.  MD  20B57.  301-44S- 
1414. 

SUPMjEMEMTAIW  INFORMATION: 
Pennfield  Chemical  Corp.,  14040 
Industrial  Rd.,  Omaha,  NE  68137,  is  the 
sponsor  of  NADA  140-660  submitted  on 
its  behalf  by  Elanco  Products  Co.  The 
NADA  provides  for  the  manufacture  of 
5-,  10-,  20-,  and  40-gram-per-pcmnd 
tylosin  Type  A  medicated  articles  used 
to  make  Type  C  medicated  feeds  for 
swine,  beef  cattle,  and  chickens  for  use 
as  in  21  CFR  558-625(f](l)  (i)  through  (vi). 
The  NADA  is  approved  and  21  CFR 
558.825(b)(89)  is  added  to  reflect  the 
approval.  The  regulations  are  further 
amended  in  21  CFR  510.600(c)  (1)  and  (2) 
to  add  the  firm  to  the  list  of  sponsors  of 
approved  NADA's. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
ere  Part  20)  and  S  514.11(e)(2Kii)  (21 
CFR  514.11(e)(2)(ii))  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  thia 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockvilie.  MD  20857.  from 
9  a-m.  to  4  p.m^  Monday  through  Friday. 

The  agency  has  determined  under  21 
CTR  25.24{dMlMi)  diat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 
neither  an  eovuonmental  assesament 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

27  CFR  Part  510 

Administrative  practice  and 

procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 


21  CFR  Pari  556 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees  51Z  701(a)  |21  U.S.C.  360b, 
3~l(d||,  2\  CKR  5.10  and  5.83. 

2.  Part  510  is  amended  in  §  SlO.fiOO  in 
paragraph  (c)(1)  by  adding  a  new 
sponsor  entry  alphabetically  and  in 
paragraph  (c)(2)  by  adding  a  new  entry 
numerically  to  read  as  follows: 

§510.600    Names,  addresaes,  and  drug 
tabeler  codes  ot  sponsors  of  approved 
applicattons. 


It-) 

ID 


Frm  name  afX)  A<1diws& 


Drug 
ctKJe 


PennfwK)  Cnw«cai  C<xjj     1  <040  mdustnat  Rd  . 
Omaha   Nt6ei37 


0S3389 


Dnig 

cuoe 


Frm  name  anO  ddOit^a 


Ob33»9     Pennlwv]  rnem>gi  C-orp     14rulO  tnduslrial  Rd 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3  The  authority  citation  for  Part  558 
( (intinups  to  read  as  follows: 

Authority:  Si'C  512.  82  Slat   343-351  [2^ 
r  S  C  3«j0li).  21  CFR  .5  10  rtnd  .S  83 

4  P.trt  55a  IS  amended  in  §  558.625  by 

.Kiiiing  new  p.iragraph  (b)(8y)  U)  read  as 

fiillows 

§  558.625     Tylosin. 

•  •  •  •  • 

(I,)-    •    • 

(H9)  To  053389:  5.  10.  20,  and  40  grams 
per  pound,  paragraph  (f)(1)  I')  through 
(m|  iif  this  section. 


Ddled:  July  13,  1987. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Mfdicine. 
|KR  Dot.  87-16798  Filed  7-23-87;  8:45  am) 
BILLING  COOC  4160-0V4li 


DEPARTMENT  OF  EDUCATION 

34  CFR  PARTS  75,  76,  500,  and  745 

Direct  Grant  Programs,  State- 
Administered  Programs,  Bilingual 
Education;  General  Provisions,  and 
Women's  Educational  Equity  Act 
Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Kducntion  Department  General 
Administrative  Regulations  (EDG.^R)  to 
provide  for  greater  flexibility  and  to 
eliminate  obsolete  and  unnecessary 
regulations.  Certain  EDGAR  provisions 
are  transferred  to  the  program 
regulations  to  which  they  apply. 

EFFECTIVE  DATE:  These  regulations  lake 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments. 
Amendment  number  11,  revising 
§  75.210,  does  not  apply  to  any 
competition  announced  in  an 
application  notice  published  in  the 
Federal  Register  before  July  24, 1987.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  (ED)  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.izel  Fiers.  Office  of  Management,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Room  3021,  Federal  Office 
Building  .\'o.  6).  Washington,  DC  20202. 
Telephone  (202)  472-5123. 

SUPPLEMENTARY  INFORMATION:  On 

February  19,  1987.  the  Secretary 
puLilished  in  the  Federal  Register  (52  FR 
51421  a  Notice  of  Proposed  Rulemaking 
(NPRM)  proposing  certain  amendments 
to  KDGAR.  The  NPRM  included  a 
discussion  of  the  specific  sections 
proposed  for  revision.  Some  of  the 
provisions  were  made  obsolete  by  laws 
passed  since  EDGAR  became  effective. 
Other  provisions  duplicated  existing 
statutory  or  regulatory  requirements. 
Still  others  were  not  required  by  statute. 
The  Secretary  believes  these  amended 
regulations  will  assist  the  Department  m 
its  efforts  to  reduce  regulatory  burden 
on  the  public  and  to  streamline  and 
promote  efficient  operation  of 
Departmental  programs.  There  are  no 
differenc;es  between  the  revisions 


published  in  the  .NPRM  and  these  final 
regulations. 

The  revisions  in  this  document  do  not 
include  regulatory  provisions  relaled  lo 
the  Office  of  Management  and  Budget 
(O.MB)  Circular  A-102.  The  OMB  has 
initiated  a  separate  effort  to  revise  the 
Circular  A-102  requirements. 

Two  letters  commenting  n  the  .NPRM 
were  received.  The  commenters 
questioned: 

•  The  removal  of  program  lists  at 
§75  1  and  §76.1: 

•  The  removal  of  §  75.m(d)  and  |i  1. 
uhich  required  an  applicant  under  a 
formula  grant  program  to  submit 
information  about  "traditionally 
underrepresented  group"; 

•  The  removal  of  §§  75  202[hK,^l  ami 
75.203(b](4).  regarding  certain 
population  groups,  and  the  related 
incorporation  of  new  language  a! 

§§  75.210(b)l3)|v]  and  (b)l4j(i)(D);  and 

•  The  revision  to  the  evaluation 
procedures  at  J  75.217. 

A  .summary  of  the  comments  and  the 
Department's  responses  follow: 

Sections  75.1  and  76.1  /"no.er jms  to 
W'hiih  Parts  75  and  76  Apply 

Comment:  The  commpnter  believed 
the  removal  of  the  list  of  programs  to 
which  the  respective  parts  apply  would 
require  administrators  of  Federal 
programs  to  expend  more  time  and 
effort  in  order  to  compile  the 
information  from  other  sources. 

Response:  The  lists  may  provide  a 
reference  for  administrators  of  Federril 
programs  to  the  extent  that  the  lists  are 
current.  However,  frequent  revisions 
would  be  necessary  due  to  changes  in 
legislation  and  regulations.  The 
Secretary  believes  it  is  a  disservu  e  to 
the  public  to  use  obsolete  lists.  Also, 
program  regulations  specifically  state 
whether  Part  75  or  Part  76  applies: 
therefore,  program  admmistrators  have 
the  current  information  cited  in  those 
reg:ila*ions. 

Ctionijes:  .None. 

.'^fctions  75.  m  Describe  the  Pr"'fct 

Comment:  One  commenler  objected  to 
the  removal  of  §  75.111(d)and  (e).  The 
commenter  believed  the  removal  of 
these  paragraphs  would  weaken  the 
affirmative  commitment  to  ensure  thjt 
*  traditionally  underrepresented  g;oups" 
are  served  by  federally  supported 
programs. 

Response.  These  paragraphs  required 
.ipplicanis  under  direct  grant  progr<ims 
that  are  based  on  a  statutory  formula  lo 
describe  characteristics  of  project 
participants  and  beneficiaries  and  to 
describe  the  effects  of  the  project  on 
(  ertain  population  groups  However, 


UM  I 
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under  these  specific  programs,  the 
Secretary  must  fund  an  applicant  that 
meets  the  minimum  requirements  for 
funding  under  the  statute  for  the 
program  even  if  that  applicant  fails  to 
provide  the  requested  descriptive 
information  related  those  population 
groups.  As  the  NPRM  preamble  stated. 
the  purpose  of  the  deletion  is  to  bring 
EDGAR  into  compliance  with  the  OMB 
regulations  implementing  the  Paperwork 
Reduction  Act  of  1980.  Under  those 
regulations,  the  Federal  Government 
may  not  collect  information  that  is 
unnecessary  to  the  administration  of  a 
program  (5  CFR  1320.4(b)(2)  and  (d)). 
The  removal  of  the  collection 
requirement  from  EDGAR  will  in  no  way 
weaken  the  Secretary's  commitment  to 
nondiscriminatory  practices. 
Changes:  None. 

Sections  75.202-75.206  and  75.210 
Selection  Criteria 

Comment:  One  commenter  supported 
incorporating  selection  criteria  from 
55  75.202-75.206  into  5  75.210  which 
provides  selection  criteria  for  a 
discretionary  grant  program  that  docs 
not  have  regulations.  However,  the 
commenter  believed  the  change  in 
language  regarding  certain  population 
groups  did  not  clearly  reflect  a 
commitment  to  nondiscriminatory 
employment  practices.  A  second 
commenter  disagreed  with  the  changes, 
stating  that  the  proposed  provisions  do 
not  address  the  total  application  and 
approval  process  for  federally  funded 
grants  as  do  the  current  provisions.  This 
commenter  cited  current  laws  relating  to 
affirmative  efforis  to  serve 
underrepresented  groups  as  supporting 
retention  of  the  regulatory  language. 

Response:  In  the  process  of  adapting 
language  from  the  general  selection 
criteria  for  use  in  5  75.210,  the  Secretary 
proposed  revising  provisions  requiring 
applicants  to  describe  how  an  applicant 
would  provide  equal  access  to  eligible 
participants  who  are  members  of 
"traditionally  underrepesented  groups" 
and  how  the  applicant  would  encourage 
applications  for  employment  by 
members  of  those  groups.  Under  the 
proposed  revisions,  the  Secretary  would 
ask  an  applicant  to  provide  information 
on  how  eligible  participants  would  be 
selected  in  an  unbiased  manner  and 
how  the  applicant  would  ensure  that  it 
uses  nondiscriminatory  employment 
practices  The  proposed  language  will 
prevent  discrimination  by  ensuring  th.it 
project  participants  who  are  otherwise 
eligible  to  participate  and  applicants  for 
employment  in  the  project  are  sclcctid 
without  regard  to  race,  color,  national 
orgin.  gender,  age.  or  handicapping 
condition.  The  second  commenter's 


concern  that  this  revision  will  limit  the 
Secretary's  efforts  to  support 
nondiscriminatory  practices  to  programs 
that  lack  regulations  is  unfounded.  The 
EDGAR  criteria  were  simply  a  guide 
used  by  the  Department  in  preparing 
selection  criteria  for  inclusion  in 
particular  program  regulations.  Program 
regulations  will  continue  to  contain 
selection  criteria  and  the  Secretary  will 
estabhsh  internal  directives  to  guide  the 
Department's  employees  in  preparing 
criteria  for  future  regulations.  These 
directives  will  ensure  that  any  new 
discretionary  grant  regulations  will  have 
appropriate  criteria,  including  criteria 
regarding  nondiscrimination  in  selecting 
participants  and  hiring  employees.  As 
has  been  the  case  in  the  past,  the 
Department  will  solicit  public  comment 
on  any  proposed  selection  criteria  for  its 
discretionary  grant  programs.  The  public 
will  have  an  opportunity  to  express 
views  at  that  time  as  to  whether  the 
criteria  adequately  address  the  concerns 
expressed  by  the  commenter. 

Concerning  the  current  laws  which 
one  commenter  cited  as  evidence  that 
Congress  supporis  a  policy  of 
encouraging  participation  and 
employment  by  persons  who  are 
traditionally  underrepresented.  the 
Secretary  has  implemented  those 
statutory  requirements  in  relevant 
program  regulations. 

Changes:  None.  However,  because  a 
number  of  programs  are  relying  on  the 
existing  regulations  in  34  CFR  75.210  to 
make  awards  in  fiscal  year  1987,  the 
revisions  to  this  section  will  not  apply  to 
any  competiton  that  has  been 
announced  in  the  Federal  Register 
before  the  publication  of  these  final 
regulations. 

Section  75.217    Application  Evaluation 
Process 

Comment:  One  Commenter  expressed 
concern  that  the  proposed  revision  to 
5  75.217  world  exclude  from  the 
application  review  process  the  required 
participation  of  at  least  one  expert  who 
is  not  an  employee  of  the  Federal 
Government  and  disagreed  with  the 
removal  of  the  requirement  that  ED 
employees  who  have  been  involved  in 
administering  the  program  could  not 
evaluate  applications  under  that 
program. 

Response:  Revision  of  5  75  217  will 
allow  the  Secretary  to  determine  the 
review  process  that  is  most  appropriate 
according  to  the  nature  of  the  program 
for  which  applications  are  under  review 
As  stated  in  the  NPRM,  the  Secretary 
can  achieve  time  and  costs  savings  and 
improve  service  to  grantees  by  using  a 
review  process  that  can  be  tailored  to 
meet  the  needs  of  the  various  programs. 


Previously,  the  same  review  procedures 
had  to  be  used  for  every  program, 
regardless  of  the  nature  or 
competitiveness  of  the  program.  For 
example,  recipient  eligibility  for  certain 
programs  is  established  by  legislation 
and  85-100%  of  the  applicants  are 
funded.  In  these  types  of  programs  there 
is  often  little  reason  for  the  Department 
to  spend  limited  resources  to  establish 
application  review  groups  using  outside 
experts  of  employees  other  than  those 
involved  in  the  administration  of  the 
program  to  select  the  grants.  On  the 
other  hand,  certain  highly  competitive 
programs  make  awards  to  only  8-10%  of 
the  applicants.  In  these  competitions  it 
may  be  more  appropriate  to  use  groups 
of  experts,  both  Federal  and  non- 
Federal,  to  review  applications.  The 
Secretary  is  committed  to  ensure  that  all 
applications  are  reviewed  in  a  fair  and 
impartial  manner. 
Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major, 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 
Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  regulations  in 
5  75.210  will  be  sent  to  the  OMB  for 
review,  as  required  by  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980, 
and  will  become  effective  after  they 
have  been  approved  by  OMB. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered 
from  any  other  agency  or  authority  of 
the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  75 

Education  Department,  Grant 
programs — education.  Grant 
administration. 

34  CFR  Part  76 

Education  Department,  Grant 
programs  education.  Grant 


administration,  intergovernmental 
relations.  State-administered  programs. 

34  CFR  Part  500 

Adult  education.  Bilingual  education, 
Education  Department,  Elementary  and 
secondary  education.  Grant  programs — 
education.  Teachers. 

34  CFR  Part  745 

Education,  Government  contracts. 
Grant  programs — education.  Sex 

discrimination. 

(Catrilo^  of  FciliTiil  Domestic  Assistance 
Number  doj'S  not  ai)pl>  ) 

[),itf(i.  July  20.  1987. 
William  |.  Bennett. 
Siu  rrlary  nf  Rdtication. 

The  Secretary  amends  Parts  75,  76, 
5tK).  and  745  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  75— DIRECT  GRANT 
PROGRAMS 

1.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 

.Authority:  20  II  SC.  1221e-31.illl).  unless 
rifhi-rwisf  noted, 

2  In  §  75.1,  the  tables  following  this 
section  and  the  note  following 
paragraph  |a)  are  removed  and 
paragraph  (a)  is  revised  to  read  as 

follows: 

§  75. 1     Programs  to  which  Part  7$  applies. 

(.i)  The  regulations  in  Pari  75  apply  to 

r.ii.h  direct  grant  program  of  the 
!)i'|i.iitmeiil  of  Education. 

•  •  •  •  • 

3.  Section  75.50  is  revised  to  read  as 

f'lllows: 

$  75.50     How  to  find  out  whether  you  are 
eligible. 

Eligibility  ti)  apply  for  a  grant  under  a 
program  of  the  Department  is  governed 
by  the  authorizing  statute  and 
implementing  regulations  for  that 
prugr.im. 

jAulhority  20  I'SC   1221e^  3(,i|(ll) 

§75.111     [Amendedl 

4.  In  §  75  111.  par.igraphs  |d)  and  (e) 
are  removed. 

§75.124     lAmerxiedl 

5.  S<!Ction  75.124  and  the  heading 
"|oint  Funding  Simplification 
I'rocedures  "  pre(  eding  §  75.124  are 
removed. 

§75.125    lAmendedl 

fi  Sei  lion  "5,125  is  amended  by 
removing  paragraph  (b)  and  amending 
p.tr.iy^raph  (a)  by  removing  the 

lMr,it;r.i[)h  designation. 


§§  75.138,  75.139,  75.140,  75.141 
[Removed] 

7.  Sections  75.138,  75.139.  75.140.  and 
75.141  and  the  heading  "OPEN 
.MEETING  CERTIFICATION  UNDER 
CERTAIN  ESEA  PROGRAMS  "  are 
removed. 

8.  Section  75.200  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(2)  to 
read  as  follows: 

§  75.200    How  applications  for  new  grants 
are  selected  for  funding. 

•  •  •  *  • 

(b)  *   •   • 

(3)  If  a  program  does  not  have 
regulations,  the  Secretary  uses  the 
selection  criteria  in  5~5.210  to  select 
grantees  under  the  program. 

(c)  •   •   • 

(2)  The  Secretary  applies  the  program 
statute  and  regulations  to  fund  projects 
under  a  formula  grant  program. 

Authority  20  L'.S.C,  1221e-3(aHlJ) 

§75.201    lAmendedl 

9.  Section  75.201  is  amended  by 
removing  paragraph  (b)(2)  and  the 
designation  (1)  after  the  heading  for 
paragraph  (b). 

§§  75.202  through  75.206    (Removed) 

10.  Sections  75.202  through  75.206  are 
removed. 

11.  Section  75.210  is  revised  to  read  as 
follows: 

§  75.210    Selection  criteria  for  a 
discretionary  grant  program  that  does  not 
have  regulations. 

(a)  How  this  section  works.  (1)  If  a 
discretionary  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  uses  the  criteria  in  this  section 
to  evaluate  applications  for  new  grants 
under  the  program. 

(2)  The  maximum  score  for  all  of  the 
criteria  in  this  section  is  100  points. 

(3)  Subject  to  paragraph  (c)  of  this 
section,  the  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 

(b)  1  he  criteria. — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretar\'  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
statute  that  authorizes  the  program, 
including  consideration  of — 

(i)  The  objectives  of  the  project,  and 
111)  How  the  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute, 

(2)  E\!t'nt  of  nt'eii  for  the profa  t.  (20 
pcjints)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideration 
of— 


(i)  The  needs  addressed  by  the 
project: 

(ii)  How  the  applicant  identified  those 
needs: 

(iii)  How  those  needs  will  be  met  by 
the  project:  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project: 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective: 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition:  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity, 

(4)  Quality  of  key  personnel  (7  points) 
(i)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

{.\]  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(D)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(C)  The  time  that  each  person  rf^erred 
to  in  paragraphs  (b)(41(ij  (A)  and  (B)  of 
this  section  will  commit  to  the  project; 
and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin. 
gender,  age.  or  handicapping  condition. 

(n)  To  determine  personnel 
qualifications  under  paragraphs  [b)[4)(i) 
[.\]  and  (B)  of  this  section,  the  Secrolar>' 
considers — 

[\]  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  .^ny  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness  (5 
points)  The  Secretary  reviews  each 
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iippliciilion  to  determine  the  extent  to 
which — 

(i|  The  budget  is  <uie(|ii.it(;  Id  support 
the  project;  and 

(n)  Costs  are  reason. ihh:  iii  rel.ition  to 
the  ol)|ei:tives  of  the  proiec.t. 

(t))  Evuluution  plan.  |.'j  points)  The 
Secretary  reviews  each  apphcation  to 
detemiine  the  quality  of  the  evaluation 
pi. in  for  the  pro)ec.t,  includinR  the  extent 
to  which  the  apphcant's  methods  of 
evahiation — 

(i)  Are  appropri.ile  to  the  pro|ect.  ami 

(ii)  To  the  extent  possiblt;.  are 
objective  and  produce  d.it.i  that  are 
quantifiable. 

(Cross-reference.  See  ,34  Cl'R  75  5;") 
Kv.iluation  by  the  grantee  ) 

(7)  Adt'quiH  y  of  rr^uiin  cs-,  (;)  points) 
The  St-'cretary  reviews  e.ich  application 
lo  determine  the  adequacy  of  the 
resources  that  the  applicant  pi. ins  to 
devote  to  the  project,  including  f.icilities. 
equipment,  and  supplies. 

((.)  iVi.iiihlirty  thf  cntrri:!  (15  points) 
The  Secr(!tary  distributes  an  addition, il 
15  points  among  the  criteri.i  listed  in 
p.iragraph  (b)  of  this  section.  The 
Secret. iry  indic.ites  in  the  iipplication 
notice  for  the  program  how  these  15 
points  <ire  distributed. 

(.Authority  20  11  S.C:  I2:ie-3(..)(1)) 

12.  Section  75.217  is  revised  to  read  .is 

follows: 

§  75.217     How  the  Secretary  selects 
applications  for  new  grants. 

(.i)  The  Secretary  selects  applicatimis 
fur  new  gr.ints  on  the  basis  of  the 
authorizing  statute,  tht^  selection 
criteria,  and  any  priorities  or  other 
recpiirements  th.it  have  been  published 
in  the  Federal  Register  and  apply  to  the 
selection  of  those  applic.itions. 

(bl(l)  The  Sei  ret.iry  m.iy  use  experts 
to  ev.ilu.ite  the  ajiphcatioris  submitled 
under  a  program. 

[2]  These  experts  m.ty  include  persons 
who  are  not  employees  of  the  Federal 
Ciovernment, 

(c)  The  Secret. iiy  prep.ires  a  rank 
order  of  the  applic.itions  b.iseii  solely  on 
the  ev.iluation  of  their  qu.ilily  <i(  i  ordaig 
to  the  selection  cr;teri.i. 

Id)  The  Secret.iry  then  detrrnunes  the 
order  in  which  applic.Uions  will  be 
sele(,te(l  for  grants.  The  Secretary 
considers  ttie  following  in  m.iking  these 
lieternun.ttions; 

(1)  The  inform, ition  m  en  h 
application, 

(2)  The  rank  ordering  of  the 
applicatums, 

(:()  Any  other  inform. ition  reli'\<iiit  to 
a  criterum.  priority,  or  other  re<|uirenient 
thai  applies  to  the  selection  of 
applications  for  new  gr.ints.  including 
inform. ition  concerning  the  applicints 


use  of  funds  under  a  previous  award 
under  the  same  Federal  program, 

(.■\ulho:itv  2Ul'SC,  1221e-3(rt)|l|| 

1.3,  Section  75  219  is  amend<'d  by 
removing  paragraph  (b).  redesignating 
p.ir.igr.iph  (c)  as  par.igraph  (b).  and 
revising  the  newly  redesignated 
p.ir.igr.iph  (b)  to  re. id  as  follows: 

§  75.219     Exceptions  to  the  procedures  In 

§75.217. 

«  •  *  •  ■ 

(b)(1)  The  application  was  ev.ilu.ited 
under  the  preceding  competition  of  the 
program. 

(2)  The  apphc.ition  r.ited  high  enough 
to  deserve  selection  under  §  75,217:  and 

I  f)  The  application  w.is  not  selected 
for  funding  because  the  application  was 
mishandled  by  the  Department. 

|.\ii!hntil\    211  I' SC   122U-3(.il(l)) 

§75,221     jRemovedj 

14  Section  :'5  221  is  removed. 

§75.222     (Amended) 

15.  Section  75.222  is  amended  by 
changing  "I  75  219(c)"  wherever  it 
iippea'-s  in  the  he.iding  ami  section  to 
•■§75,2U)(b)". 

§75.250     [Amended! 

It).  Section  75,2,50  is  amended  \>y 
removing  p.iragraph  (b)  and  amending 
p.ir.igraph  (a)  by  removing  the 
p.ir.igr.iph  design. ition. 

§75.254     I  Removed  1 

i:*.  Section  75,254  is  removed. 
18  In  §  75  2W),  paragraph  (.i)  is 
rev  sed  to  re. id  as  follows: 

§  75.260    Allotments  and  reallotments. 

(,i)  I'nder  some  of  the  progr.ims 
covered  l)y  this  part,  the  Secretary  allots 
funds  under  a  statutory  or  reguhitory 

fornnil.i. 

*         •         •         •         • 

li).  In  §  75.708.  par.igr.iph  (,ij  is 
revised  to  re. id  as  follows: 

§  75.708    Prohibition  of  subgrants. 

|.i)  A  gr.intee  may  not  m.ike  a 
subgr.int  under  a  progr.im  covered  by 
this  p.irl  unless  specific, illy  authorized 
by  statute. 


§75.721     (Removed) 

20,  Section  75,721  is  removed. 

§75.733    (Removed) 

21  Section  "5  "J;l  IS  removed. 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

22.  The  authority  citation  for  P.irl  ~fi  is 
revised  to  re, id  .IS  follows; 


Authoritv    211  rSC   1221e-3|,i)(l),  unless 
otherwise  noted. 

23.  §  76,1,  the  note  following 
paragraph  (a)  and  the  tables  following 
paragraph  (b)  are  removed,  and 
paragraph  (a)  is  revised  to  read  as 

follows: 

§  76.1    Programs  to  which  Part  76  applies. 

(.i)  The  regulations  in  Part  76  apply  to 
each  St.ite-admmistered  program  of  the 
Department. 
.         «         •         •         • 

24.  In  S  76.50.  the  introductory  text  in 
p.iragraph  (a)  is  rev  ised  to  re.id  as 
follows: 

§  76.50    Statutes  determine  eligibility  and 
whether  subgrants  are  made. 

(d)  I'nder  a  program  covered  by  this 
part,  the  Secretary  makes  a  grant  — 


•  • 


25.  Section  7ti  1(X)  is  revised  tn  n-.td  as 
follows; 

§76.100    EMect  of  this  subpart. 

This  subpart  establishes  general 
requirements  that  a  State  must  meet  to 
apply  for  a  grant  under  a  program 
covered  by  this  part.  Additional 
reijuiremenls  are  in  the  authorizing 
st.itute  and  the  implementing  regulations 
for  the  progr.im. 

(Authority.  20  US  C.  1221e-3|d)n  1) 

26.  Section  76  101  is  revised  to  read  as 
follows: 

§  76.101    The  general  State  application. 

A  State  that  makes  subgrants  to  local 
educ.itional  agencies  under  a  program 
subject  to  this  part  shall  have  on  file 
with  the  Secretary  a  general  application 
that  meets  the  requirements  of  Section 
435  of  the  General  Education  Provisions 
Act. 

(Aiilh.iiily   20  use  1232d) 

27.  The  cross  reference  following 
§  76,102  is  removed, 

28.  Section  "ti  301  is  revised  to  re.u!  as 
follows: 

§  76.301     Local  educational  agency  general 
application. 

A  loi  .il  eiiui  .ition.i!  .igeiicy  th.it 
applies  for  a  suhgrant  under  a  program 
subject  to  this  part  shall  have  on  file 
with  the  State  a  gener.d  application  th.it 
meets  the  requirements  of  Section  4.t6  of 
the  General  Education  Provisions  Act. 

r.\ulhunly:2nfSC  123:d) 

29.  In  §  76,401,  the  introductory  text  in 
p.iragr.iph  (,i)  .md  p.ir.igr.iph  (b)  are 
revised  to  re. id  .is  follows 


§  76.401    Disapproval  of  an  application— 
opportunity  for  a  hearing. 

(a)  State  agency  hearing  before 
disapproval.  Under  the  following 
programs  the  State  agency  that 
administers  the  program  shall  provide 
an  application  with  notice  and  an 
opportunity  for  a  hearing  before  it  may 
disapprove  the  application: 

•         •         *         •         * 

(b)  Other  programs — hearings  not 
required.  Under  other  programs  covered 
by  this  part,  a  State  agency — other  than 
a  State  educational  agency — is  not 
required  lo  provide  an  opportunity  for  a 
hearing  regarding  the  agency's 
disapproval  of  an  application. 


§76.563    [AnfMnded] 

30.  In  §  76.563  introductory  text. 
"listed  in  §  76.1"  is  removed. 

31.  The  cross-reference  following 
§  76.772  is  removed, 

PART  500— BILINGUAL  EDUCATION: 
GENERAL  PROVISIONS 

32.  The  authority  citation  for  Part  500 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  3221-3262.  unless 
otherwise  noted. 

33.  A  new  center  heading  "OPEN 
MEETING  CERTIFICATION  "  is  added 
to  Part  500  after  the  title  for  Subpart  C. 

34.  A  new  8  500.15  is  added  after  the 
new  center  heading  to  Subpart  C,  lo 
read  as  follows; 

§  500. 1 5    Open  meeting  certification. 

(a)  This  section  implements  Section 
1006  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(b)  Section  1006  requires  a  local 
educational  agency  [LEA)  that  submits 
an  application  under  a  program  subject 
to  this  subpart  to  certify  that  the  LEA 
has  held  an  open  meeting  regarding  the 
contents  of  the  application. 

(c)  An  LEA  that  must  comply  with  this 
section  shall — 

(1)  Give  reasonable  notice  of  the 
general  public's  opportunity  to  testify  or 
otherwise  comment  at  an  open  meeting 
regarding  the  subject  matter  of  the 
application. 

(2)  Hold  the  open  meeting; 

(3)  Consider  comments  obtained  at 
the  meeting  in  developing  the  final 
application:  and 

(4)  Certify  in  the  application 
submitted  to  the  Secretary  that  the  LEA 
has  held  an  open  meeting  regarding  the 
application,  as  required  by  this  section. 

(Authority:  20  U  S  C.  88re) 


PART  745— WOMEN'S  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

35.  The  authority  citation  for  Part  745 
is  revised  to  read  as  follow: 

Authority:  20  U.S.C.  3341-3348.  unless 
otherwise  noted. 

36.  A  new  §  745.12  is  added  to  Subpart 
A  to  read  as  follows: 

§  745.12  Open  meeting  certification. 

(a)  This  section  implements  Section 
1006  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(b)  Section  1006  requires  a  local 
educational  agency  (LEA)  that  submits 
an  application  under  a  program  subject 
to  this  part  lo  certify  that  the  LEA  has 
held  an  open  meeting  regarding  the 
contents  of  the  application. 

(c)  An  LEA  that  must  comply  with  this 
section  shall — 

(1)  Give  reasonable  notice  of  the 
general  public's  opportunity  to  testify  or 
otherwise  comment  at  an  open  meeting 
regarding  the  subject  matter  of  the 
application; 

(2)  Hold  the  open  meeting; 

(3)  Consider  comments  obtained  at 
the  meeting  in  developing  the  final 
application;  and 

(4)  Certify  in  the  application 
submitted  to  the  Secretary  that  the  LEA 
has  held  an  open  meeting  regarding  the 
application,  as  required  by  this  section. 

(Authority:  20  U.S.C.  887e) 
\VR  Doc.  87-16734  Filed  7-23-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  36 

Indian  Health;  Preference  In 
Employment 

AGENCY:  Public  Health  Service,  HHS. 
action:  Final  rule. 


summary:  This  rule  amends  the 
definition  of  the  term  "Indian"  for 
purposes  of  Indian  preference  in 
employment  in  the  Indian  Health 
Service  (IHS)  to  continue  the  application 
of  Indian  preference  to  persons  of  the 
Osage  Tribe  of  Oklahoma,  who  are  at 
least  one-quarter  degree  Indian 
ancestry.  The  amendment  extends  the 
previous  expiration  date  of  October  4. 
1985  to  September  14, 1988  to  permit  the 
tribe  to  formally  organize  and  to 
establish  current  membership  standards. 
EFFECTIVE  DATE:  October  4. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  McCloskey,  (301)  443-1116. 
(This  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  April  22. 1977.  decision  of 
the  U.S.  District  Court  for  the  Distru  t  of 
Columbia  in  Tyndall  \  U.S..  the 
Department  of  Health  and  Human 
Services  (HHS)  is  under  continu'ng  court 
order  to  apply  the  same  defnition  of  the 
term  "Indian"  for  purposes  of  Indian 
preference  in  employment  in  the  IHS  as 
that  adopted  by  the  Department  of  the 
Interior  (DOI)  and  to  publish  the 
definition  as  a  regulation  in  the  Fetleial 
Register  within  30  days  of  the  DOI's 
publication. 

Rulemaking  procedures  under  the 
Administrative  Procedure  Act  (5  U.S,i;, 
8553)  generally  involve  publication  of  a 
notice  of  proposed  rulemaking,  affording 
interested  persons  the  opportunity  tn 
comment,  and  publication  of  the  final 
rule  after  consideration  of  the  comments 
received.  However,  the  statute  allows 
the  agency  to  dispense  with  notice  and 
comment  procedures; 

(b)  When  the  A>!enry  for  pood  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  re.isons  therefore  in  the  rules 
issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or 
contriiry  to  the  public  interest. 

The  Court's  order  in  Tyndall  provides 
good  cause  for  dispensing  with  notice 
and  comment  procedures  in  this 
instance. 

On  July  11,  1978  (43  PR  29"83).  HHS 
published  a  final  rule  which  brought  the 
definition  of  Indian  for  purposes  of 
Indian  preference  in  employment  in  the 
IHS  into  conformance  with  the  DOI's 
Bureau  of  Indian  Affairs  definition 
published  January  17, 1978  (42  FR  2.393). 
On  July  17,  1981  (46  FR  37044.  45),  on 
October  4, 1984  (49  FR  39157),  and  mo.^t 
recently  on  September  15, 1986  (51  FR 
32631,  32)  the  DOI  amended  its 
definition  to  continue  the  application  of 
Indian  preference  to  persons  of  the 
Osage  Tribe  of  Oklahoma,  who  are  at 
least  one-quarter  degree  Indian 
ancestry.  The  HfiS  rule  was  revised  on 
November  4,  1981  (45  FR  54743)  and 
November  6,  1984  (49  FR  44288,  89)  to 
conform  to  the  DOIs  1981  and  1984 
changes. 

The  membership  rolls  of  the  Osage 
Tribe  of  Oklahoma,  like  a  number  of 
other  tribes,  were  closed  by  an  act  of 
Congress,  and  therefore,  these  tribes  c-A 
not  have  current  membership  standards. 
The  original  regulation  provided  a  3- 
year  period  for  such  tribes  to  formally 
organize  and  establish  membership 
standards  and,  in  the  interim,  permitt.-d 
persons  of  one  quarter  degree  blond  of 
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such  tribes  to  qualify  for  Indian 
prfft-rence  rathirr  th.in  having  to  nu'fl 
the  normnl  one  half  clf«rc»!  n-quirfnu-nt 
Ihis  was  fxleniifd  twice  to  «ive  the 
(^s.i«i'  Tribe  adilitional  time  to  establish 
membership  standanls  Tht?  new  I)OI 
reyulalion  and  this  HHS  revision  aKam 
extend  the  expired  date.  Ihe  quarter 
de«ree  standard  will  remain  applicable 
throu«h  September  14.  1!WH  or  until  the 
()s,i«e  tribe  has  form.illy  orv-anized  .mil 
established  membership  standards. 
whichever  comes  first. 

Under  terms  of  the  Court's  order  and 
our  conformin«  regulations  the  IHS  h.is 
been  obliKated  to  apply  the  revised  DOl 
definitiiin  of  liuban  for  (iiirposes  of 
employment  uninlernipledlv  since  1978. 

The  Department  s  d.'finition  varies 
sliKhlly  from  that  of  the  DOl  in  order  to 
clarify  that  there  is  no  «ap  in  the 
.ipphcation  of  the  definition  to  p«'ople  of 
Os.ige  ancestry   People  of  Osage 
ancestry,  who  <ire  employed  by  Ihe  11  IS 
and  who  received  preb'rencu  in  any 
previous  appomlment,  will  continue  to 
be  preference  eligitiles  so  long  as  they 
are  employed  in  HI  IS  positions 
g(.verned  by  the  bull. in  Preference  .\(:l 

The  Department  of  Health  and  Hum. in 
Services  has  delernuned  th.it  this 
document  is  not  a  ma|or  rule  and  does 
not  require  a  regulatory  analysis  ntuier 
F.xecutive  Order  1225)1 

The  Department  of  He.ilth  and  Hum, in 
Services  h.is  determined  th.it  this 
document  does  not  h.ue  a  signific.int 
economic  imP'H'  ""  a  substanti.d 
number  of  small  entities  This  rule 
.iffects  only  persons  of  the  Osage  Tribe 
of  Indians.  No  notice  of  proposed 
rulemaking  (NPRM)  is  recjuired  because, 
as  a  result  of  the  Court's  order,  the 
Department  does  not  have  discretion  in 
this  matter  and.  therefore,  pursuant  to  5 
U.S  C:.  55;i(b)(B)  the  Department  is 
waving  the  proposed  rulemaking 
requirements. 

Ust  of  Subjects  in  42  CFR  Part  38 

Alaska  Natives.  Kmployees.  Kskimos. 
Government  employees,  Health.  Indian 
preference.  Indians. 

Accordingly,  the  Department  of 
Health  and  Human  Services  revises  42 
CFR  :»v41(e|  as  follows: 

D.itfd:  lune  .1    \9H~ 
Robert  E.  Windom, 
AssislunI  Se<:rftan'  for  Hrallh. 

.Approved   lulv  Z.  U'H7. 
Otis  R  Bowen, 
Secrvlary. 

PART  36— I  AMENDED] 

Subpart  E— Preference  in  Employment 

1.  The  authority  citation  for  Part  3ti 
Subpart  F  continues  to  read  as  follows: 


.Authority:  25  11  S  C  44.  45.  46  and  4:'2  Pul) 
1,   HI   .-,W1   42  1'SC:   21X11 

2.  Section  36.4U<')  is  revised  as 
follows: 

§36.41     Definitions. 

(el  Until  September  14.  UUiH  or  unt.l 
the  Osage  Tribe  has  formally  organized. 
whi(  hever  comes  first,  a  person  of  at 
least  onecpi.irter  degree  Indian  ancestry 
of  the  Os.ige  Tribe  of  Indians,  whose 
rolls  were  closed  by  an  act  of  Congress 
I  IK  [Joe.  87-16744  Filed  7-23-87:  8:4!>  am] 
BILLIMC  CODE  «i«0-l«-li 


DEPARTMENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

48  CFR  Parts  31  and  52 

Federal  Acquisition  Regulation  (FAR) 

agencies:  Department  of  Defense 

(DoD).  Cener<il  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule;  correction. 


List  of  Subjects  in  48  CFR  Parts  31  and 
52 

C.overnment  procurement. 
Lawrence  ]  Rizzi. 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy 

IKR  II.H    a--lfiH."1  Fil.d  7-23-87;  8:45  am| 
BILLING  C00€  M20-«1-l« 


SUMMARY:  This  document  corrects  final 
rules  in  Federal  Acquisition  Circular 
(FAC)  84-2')  published  in  the  Federal 
Register  on  hnday.  Mar(  h  20.  l')87  (52 
FR  (X).U>) 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms  Margaret  A  Willis.  FAR  Secret.iriat, 
Telephone  |2()2)  52:>-17.^,'-, 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  B7-t)(K12  beginning  on  page  ^)36. 
mike  Ihe  following  corrections: 

31.109    I  Corrected  I 

On  page  Wl.tH.  in  the  second  ( i)lumn. 
the  amendatory  language  in  the  second 
line,  "paragr.iph  (h)(l.'S)  "  should  read 
'•paragraph  (h)114). 

31.205-44     (Corrected  I 

On  page  WM.  in  the  first  column, 
paragraph  (h)(2).  fifth  line,  "with  12 
months"  should  read  "within  12 

months". 

52.210-1     ICorrectedl 

On  page  9039.  in  the  second  column. 
add  the  instruction  to  remove  in  the  title 
of  the  provision  the  date  "APR  1984" 
and  insert  in  its  place  the  dale  "JUL 
1987"  and  remove  the  derivation  line 
follow  ing  "Fnd  of  provision". 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

( Docket  No.  83-09;  Notice  2] 

Consumer  information  Regulations; 
Vehicle  Stopping  Distance 
agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 


summary:  This  rule  amends  the 
requirements  of  the  Consumer 
Information  Regulations  fiy  deleting  the 
requirement  that  vehicle  stopping 
distance  information  be  provided  to  first 
purchasers  of  new  passenger  cars  and 
motorcycles  at  the  time  the  vehicle  is 
delivered  to  the  first  purchaser.  The 
agency  has  taken  this  action  because 
the  primary  purpose  of  the  consumer 
information  is  to  permit  prospective 
purchasers  to  obtain  as  much 
comparative  information  as  possible 
bt'fure  deciding  which  particular  model 
to  buy.  Information  provided  aUvr  Ihe 
consumer  has  purchased  the  vehicle 
cannot  serve  that  purpose.  Since 
NHTSA  IS  unaware  of  any  other  value 
to  the  consumer  being  given  stopping 
distance  inform.itum  after  purchasing  a 
new  vehicle,  this  rule  rescinds  that 
requirement.  Based  on  cost  information 
provided  by  General  Motors,  the  agency 
estimates  that  this  action  will  save 
vehicle  manufacturers  over  one  million 
dollars  annually 

DATES:  This  rule  is  effective  )uly  24, 
1987. 

Any  petitions  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA 
not  later  than  August  24.  1987. 
ADDRESS:  Any  petitions  for 
reconsideration  must  be  submitted  to: 
Administrator.  NHTSA,  400  Seventh 
Street.  S\V..  Washington.  DC  20590.  It  is 
requested,  but  not  required,  that  10 
copies  be  submitted. 
FOR  FURTHER  INFORMATION  CONTACr. 
Charles  Gauthier.  Ofbce  of  Market 
Incentives.  NHTSA.  4(X)  Seventh  Street, 
SW..  Washington,  DC  20.590  (202-36&- 
4805). 

SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  requirements  of  49  CFR  Part 


575.  Consumer  Information  Regulations, 
to  delete  the  requirement  that 
manufacturers  of  passenger  cars  and 
motorcycles  provide  stopping  distance 
information  to  the  first  purchasers  of 
their  vehicles  at  the  time  of  delivery  of 
the  new  vehicle.  The  primary  purpose 
underlying  the  requirement  that  vehicle 
manufacturers  provide  consumers  with 
stopping  distance  information  is  to 
provide  consumers  with  comparative 
information  on  different  vehicles  so  that 
they  can  consider  this  information  when 
deciding  which  new  vehicle  to  purchase. 
Stopping  distance  information  that  is 
given  to  consumers  after  they  have 
purchased  a  new  vehicle  does  not  serve 
this  purpose. 

Vehicle  manufacturers  have  been 
required  to  provide  stopping  distance 
information  to  first  purchasers  of  new 
vehicles  at  the  time  of  delivery  of  the 
vehicle  ever  since  the  original  consumer 
information  regulations  were  published 
at  34  FR  1246,  January  25, 1969.  At  this 
time,  however,  if  is  not  clear  what 
benefits  the  agency  believed  first 
purchasers  would  derive  from 
information  provided  to  them  after  they 
had  purchased  the  vehicle.  The 
preamble  to  the  1969  rule  requiring 
manufacturers  to  provide  such 
information  explained  only  that,  "This 
regulation  is  intended  to  be  the  initial 
part  of  a  comprehensive  program  to 
supply  the  consumer  with  information 
concerning  safety  and  other 
performance  characteristics  of  motor 
vehicles."  34  FR  1247.  No  further 
explanation  was  set  forth  in  the  final 
rule  or  any  other  document  of  how  or 
why  the  agency  believed  if  would  be 
helpful  to  consumers  to  obtain  stopping 
distance  information  for  vehicles  after 
they  had  purchased  the  vehicle.  The 
agency  is  not  aware  of  any  empirical  or 
analytical  evidence  that  stopping 
distance  information  is  or  could  be 
useful  to  consumers  after  they  have 
purchased  a  new  vehicle.  Therefore,  the 
requirement  to  provide  this  information 
to  first  purchasers  is  deleted  from  Part 
575  by  this  rule. 

Under  the  requirements  as  they 
existed  before  today's  amendment, 
stopping  distance  information  was 
required  to  be  disseminated  to 
consumers  via  three  separate  sources. 
First,  i  575.6(a)  requires  manufacturers 
to  provide  the  first  purchasers  of  new 
vehicles  with  stopping  distance 
information  at  the  time  of  delivery  of  the 
new  vehicle.  Second,  §  575.6(c)  requires 
stopping  distance  information  to  be 
provided  by  each  vehicle  manufacturer 
to  each  of  its  dealers,  so  that 
prospective  purchasers  can  examine  the 
information  in  the  dealer's  showroom  at 


no  cost.  Third,  S  575.6(d)  requires  the 
stopping  distance  information  to  be 
provided  by  each  vehicle  manufacturer 
to  NFTTSA,  so  that  it  can  be  made 
available  to  the  public  in  NHTSA's 
Technical  Reference  Library  and  upon 
requesL 

General  Motors  Corporation  (GM) 
filed  a  petition  for  rulemaking  with  the 
agency,  in  which  GM  asked  that  the 
requirements  for  vehicle  manufacturers 
to  disseminate  stopping  distance 
information  about  their  vehicles  be 
deleted  altogether.  GM  asserted  that  the 
stopping  distance  information  was  not 
actually  used  by  consumers,  that  it  was 
not  a  meaningful  comparison  between 
different  vehicles,  and  that 
dissemination  of  the  stopping  distance 
information  was  an  unnecessary 
economic  burden  on  the  vehicle 
manufacturers.  In  response  to  this 
petition,  NHTSA  carefully  reexamined 
the  requirements  that  stopping  distance 
information  be  disseminated  to 
consumers  via  the  three  separate 
sources  identified  above. 

As  a  result  of  this  reexamination, 
NHTSA  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  June  30, 1983;  48 
FR  30166.  This  NPRM  proposed  to  delete 
the  requirement  that  manufacturers 
provide  stopping  distance  information  to 
the  first  purchasers  of  new  vehicles, 
since  this  information  does  not  become 
available  to  the  consumer  soon  enough 
to  serve  the  primary  purpose  of  these 
consumer  information  regulations. 
However,  the  agency  did  not  propose  to 
delete  the  requirements  that  vehicle 
manufacturer  provide  stopping  distance 
information  to  their  dealers  and  to  this 
agency.  The  agency  stated  in  the  NPRM 
that  it  did  not  agree  with  GM's  assertion 
that  the  stopping  distance  information 
was  not  meaningful  to  consumers.  While 
some  manufacturers  report  that  their 
vehicles  stop  exactly  at  the  maximum 
stopping  distance  allowed  under 
Standard  No.  105,  Hydraulic  Brake 
Systems  (49  CFR  571.105),  most 
manufacturers  reported  that  their 
vehicles  stop  in  a  shorter  distance.  The 
differences  in  reported  stopping 
distance  could  be  used  by  consumers  to 
make  comparative  evaluations  of  the 
vehicles.  Further,  the  NPRM  noted  that 
14  percent  of  the  dealerships  surveyed 
by  that  company  reported  that  they  had 
been  asked  by  consumers  for  stopping 
distance  information.  The  NPRM  stated 
that  these  requests  "indicate  that  the 
information  is  being  used  by  the  public 
and  NHTSA  is  reluctant  to  curtail  the 
amount  of  information  available  to  the 
public  when  that  information  is  reliable 
and  can  be  provided  at  a  reasonable 
cost."  48  FR  30167.  Based  on  GM's 


estimates  of  its  own  costs  for  providing 
stopping  distance  information  to  the 
three  sources  presently  required  by  Part 
575,  NHTSA  estimated  total  costs  to 
vehicle  manufacturers  at  S266.000  if  I 

stopping  distance  information  were  j 

required  to  be  provided  only  to  each 
dealer  and  this  agency.  This  translates 
to  less  than  3  cents  for  each  new  car  and 
motorcycle  sold,  and  NHTSA  tentatively 
adjudged  this  to  be  a  reasonble  cost  for 
providing  the  information. 

The  NPRM  also  sought  comments  on 
the  desirability  of  requiring  vehicle 
manufacturers  to  permanently  affix  a       j 
label  to  the  vehicle,  setting  forth  the         | 
stopping  distance  information.  Such         ' 
labeling  would  ensure  the  continuing 
availability  of  stopping  distance 
information  to  subsequent  purchasers  of 
the  vehicle.  The  current  practice  of 
putting  stopping  distance  information  in 
the  owner's  manual  or  in  a  separate 
consumer  information  booklet  can  result 
in  the  stopping  distance  information  r.ot 
being  available  to  the  subsequent 
purchasers  of  the  vehicle. 

After  publication  of  this  NPRM. 
NHTSA  undertook  research  to  gain  a 
better  understanding  of  consumer 
awareness  of  and  interest  in  NHTSA's 
consumer  information  programs,  and  to 
learn  if  there  were  ways  in  which  the 
consumer  information  programs  could 
be  made  more  useful  to  consumers.  The 
final  report  is  entitled  "Consumer 
Attitudes  Toward  Consumer 
Information  Programs",  and  is  available 
in  the  General  Reference  section  of 
Docket  No.  83-09.  This  report  indicated 
that  most  consumers  are  satisfied  with 
the  information  available  to  them  when 
purchasing  a  vehicle.  There  is,  howevor. 
a  small  segment  of  car  buyers  who 
actively  seek  information  about  vehirjps 
when  making  a  purchase  and  would 
prefer  that  more  information  be  made 
available.  This  segment's  interest  in  the 
subject  of  stopping  distance  increases 
when  they  are  informed  that  stopping 
distances  for  comparable  vehicles  may 
vary. 

The  agency  received  12  comments  on 
the  NPRM.  Nine  of  these  12  comments 
were  submitted  by  vehicle 
manufacturers.  Each  of  these 
manufacturers  supported  the  proposal  to 
delete  the  requirement  that  stopping 
distance  information  be  provided  to  fi:  st 
purchasers  at  the  time  of  delivery  of  a 
new  vehicle.  However,  all  nine  of  the 
vehicle  manufacturers  disagreed  with 
the  agency's  decision  to  continue 
requiring  stopping  distance  information 
to  be  provided  to  each  of  their  dealers 
and  to  NHTSA. 

Along  with  its  petition,  GM  submitied 
a  survey  of  162  of  its  dealers.  Of  these 
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162  dealers,  140  had  not  received  a 
single  request  for  stopping  distance 
information,  while  22  (14  percent)  had 
received  such  requests.  The  22  dealers 
that  received  requests  for  stopping 
distance  information  received  an 
average  of  five  such  requests  each.  In 
the  NPRM.  the  agency  stated,  "The  fact 
that  14  percent  of  the  dealerships 
surveyed  by  CM  received  requests  for 
stopping  distance  information  indicates 
that  the  information  is  being  used  by  the 
public  and  NUTSA  is  reluctant  to  curtail 
the  amount  of  information  available  to 
the  public  when  that  information  is 
reliable  and  can  be  provided  at  a 
reasonable  costs."  48  FR  30167. 

All  nine  of  the  commenting  vehicle 
manufacturers  staled  in  their  comments 
that  the  public  had  shown  little  or  no 
interest  in  stopping  distance 
information.  Most  of  these  commenters 
questioned  the  agency's  interpretation  of 
the  CM  dealer  survey,  and  suggested 
that  sales-weighting  of  the  survey 
results  would  show  that  very  few 
consumers  requested  the  information. 
CM  stated  that  by  adjusting  the  recjuests 
received  by  the  number  of  polenti.il 
purchasers  passing  through  each 
dealership.  NUTSA  would  conclude  that 
less  than  Vio  of  one  percent  of 
prospective  purchasers  had  requested 
stopping  distance  information. 
Volkswagen  raised  the  same  point  in  its 
comments.  Suzuki  Motor  Co.,  Ltd. 
(Suzuki)  provided  a  survey  of  50  of  its 
dealerships  in  its  comments.  Suzuki's 
survey  showed  that  30  of  50  dealers  had 
no  requests  for  the  information,  13  of  50 
had  one  perc:ent  or  fewer  of  their 
customers  ask  for  slopping  distance 
information.  4  dealers  had  five  percent 
of  their  customers  ask  for  the 
information,  and  3  dealers  said  that  ten 
percent  of  their  customers  asked  for 
stopping  distance  information. 

Admittedly,  the  CM  and  Suzuki 
surveys,  as  well  as  the  agency's  own 
research  of  this  topic,  show  that  most 
consumers  do  not  request  stopping 
distance  inform, ition  from  dt'dlers. 
However,  NUTSA  dt)es  not  believe  that 
consumer  information  requirements 
need  to  be  justified  by  a  majority  vote  of 
consumers.  If  majority  use  of 
information  were  the  test,  it  seems  likely 
that  few.  if  any.  consumer  information 
requirements  could  pass  this  test.  For 
instance,  whether  or  not  most 
consumers  read  the  list  of  ingredients  on 
processed  food,  the  point  of  that 
consumer  information  requirement,  as  is 
the  case  for  the  stopping  distance 
information  requirements,  is  to  permit 
those  consumers  that  choose  to  do  so  to 
obtain  useful  comparative  information 
on  different  products  before  deciding 


which  of  the  products  to  purchase.  The 
surveys  submitted  by  the  commenters 
and  the  agency's  own  research  indicate 
that  some  consumers  do  use  the 
information  in  this  manner.  The  agency 
believes  this  number  is  not  insignificant. 
NUTSA  believes  it  would  be 
inappropnate  to  curtail  the  amount  of 
information  available  to  these 
consumers  simply  because  other 
consumers  do  not  use  this  information 
when  making  their  purchase  decisions. 

American  Motors  Corporation 
commented  that  there  was  no  evidence 
that  stopping  distance  information  was 
actually  used  by  consumers  in  making 
the  purchase  decision.  Mercedes-Benz 
commented  that  it  was  doubtful  that 
stopping  distance  information  would  be 
a  decisive  criterion  for  a  consumer  in 
choosing  a  particular  car.  As  noted 
above,  the  agency's  consumer  research 
indicated  that  a  small  minority  of 
consumers  are  interested  in  stopping 
distance  information.  Some  consumers 
asserted  that  stopping  distance 
information  could  be  used  as  an 
indicator  for  assessing  the  car  as  a 
whole,  while  other  perceived  stopping 
distance  information  as  crucial 
information  all  by  itself.  These  research 
findings  do  not  directly  contradict  the 
assertions  of  either  commenter. 
However,  the  findings  do  indicate  that 
some  consumers  are  interested  in 
stopping  distance  information  and  that 
the  information  would  be  useful  to  those 
consumers  when  making  their  purchase 
decisions.  Since  this  is  the  reason  for 
requiring  the  information  to  be  made 
available,  NHTSA  is  not  persuaded  by 
the  manufacturers'  comments. 

Several  commenters  staled  that 
sl:!pping  distance  informatrjn  as 
currently  reported  is  not  useful  to 
C(jnsumers.  Volkswagen  stated  that  the 
example  offered  in  the  NPRM  of  the 
differing  reported  stopping  distances  for 
the  three  largest  U.S.  automakers 
illustrated  why  the  stopping  distance 
information  was  not  useful  to 
c<insumers.  The  NPRM  noted  that  the 
1982  stopping  distance  reported  by  Ford 
and  Chrysler  showed  that  all  of  their 
domestically  produced  vehicles  stop  at 
exactly  the  maximum  distance 
permitted  by  Standard  No.  105. 
Hvtlrauhc  Bmke  Systems  (49  CFR 
571.105).  while  CM  reported  that  its 
vehicles  stopped  on  average  in  about  5 
percent  less  than  the  maximum 
permissible  distance. 

First.  Volkswagen  stated  its  doubts 
that  both  Ford  and  Chrysler  build  all  of 
their  cars  to  stop  exactly  at  the  limit 
prescribed  by  Standard  .\'o.  105.  Instead, 
Volkswagen  stated  that  the  reported 
stopping  distances  do  not  reflect  the 


actual  performance  of  the  vehicles,  but 
are  "very  conservative  estimates". 
Volkswagen  stated  that  the  companies 
have  a  very  strong  incentive  to  overstate 
the  actual  stopping  distances,  so  as  to 
minimize  consumer  complaints  that  the 
car  does  not  perform  up  to  expectations. 
By  being  "conservative",  Volkswagen 
stated  that  the  manufacturers  avoid 
consumer  complaints,  but  also  dilute  the 
usefulness  of  the  stopping  distance 
information  for  comparative  purposes. 
Hence.  Volkswagen  concluded  that  the 
requirement  to  provide  stopping 
distance  information  should  be 
rescinded  altogether. 

NHTSA  does  not  agree  with 
Volkswagen's  premise  that  most 
manufacturers  will  follow  this  practice 
of  reporting  conservative  estimates.  For 
1986.  Ford  and  Chrysler  were  the  only 
manufacturers  that  reported  that  their 
vehicles  stopped  at  the  limit  specified  in 
Standard  No.  105.  The  other  16 
manufacturers  reported  some  value 
under  that  limit.  Additionally,  two 
manufacturers  have  included  stopping 
distance  information  in  some  of  their 
television  advertising  during  the  past 
two  years.  This  indicates  either  that 
those  manufacturers  believe  that 
stopping  distance  information  is  an 
aspect  of  vehicle  performance  in  which 
some  consumers  are  interested  or  that 
stopping  distance  is  indicative  of  the 
image  they  are  trying  to  achieve  for  their 
vehicles.  In  either  case,  the  advertising 
strategy  of  these  manufacturers  uses 
stopping  distance  information  to 
distinguish  the  performance  of  one 
vehicle  from  another  to  try  to  influence 
consumers.  Thus,  no  matter  how 
plausible  the  Volkswagen  premise 
sounds,  it  is  simply  not  borne  out  by  the 
facts. 

Fven  if  the  premise  were  true,  it  is  not 
clear  to  the  agency  why  the  commenter 
concluded  that  the  requirement  to  report 
Stopping  distance  information  should  be 
rescinded  for  all  manufacturers,  since 
some  manufacturers  have  chosen  not  to 
report  useful  stopping  distance 
information.  To  the  contrary,  it  seems 
more  responsible  to  conclude  that  some 
steps  should  be  taken  to  encourage  all 
m.inufacturers  to  report  more 
representative  stopping  distance 
information  Indeed,  it  is  possible  that       i 
the  marketplace  itself  will  force 
m.inufacturers  to  report  more  ' 

representative  stopping  distance 
information,  if  the  aforementioned 
advertising  campaigns  are  effective.  i 

Alternatively,  the  agency  could  ' 

"market"  the  facts  about  stopping 
distance:  stopping  distance  is  an 
important  safety  attribute  of  a  vehicle, 
not  all  comparable  vehicles  perform 
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equally,  and  good  driving  skills  become 
better  when  combined  with  better 
breaking  performance.  By  trying  to  get 
all  manufacturet^  to  provide  more 
representative  stopping  distance 
information  to  consumers,  the  agency 
would  better  achieve  its  goal  of 
informing  consumers  of  performance 
differences  in  cars.  If  the  agency 
rescinded  the  stopping  distance 
requirements  altogether,  it  would  have 
simply  abandoned  that  goal. 

The  Automobile  Club  of  Southern 
California  (ACSCj  also  directed  its 
comments  towards  the  practice  of  some 
vehicle  manufacturers  just  publishing 
the  limits  allowed  under  Standard  No. 
105  as  the  stoppirtg  distance  for  all  of 
their  vehicles.  ACSC  commented  that 
disseminating  such  information  is  not 
useful  to  consumers,  and  recommended 
that  Standard  No.  105  be  reevaluated  by 
the  agency  to  determine  if  the  results 
obtained  according  to  Standard  No. 
105's  test  procedures  are  sufficiently 
accurate  and  useful  as  probable  indices 
of  the  braking  performance  for  the 
vehicles  tested.  This  comment  was 
probably  based  on  the  erroneous 
assumption  that  vehicle  manufacturers 
are  required  to  report  the  actual 
stopping  distances  measured  under 
Standard  No.  105  as  the  stopping 
distance  information  under  Part  575. 
Instead,  Part  575  requires  only  that 
vehicle  manufacturers  report  stopping 
distance  values  that  can  be  met  or 
exceeded  by  the  group  of  vehicles  in 
question.  Those  manufacturers  that  have 
chosen  to  report  the  Standard  No.  105 
stopping  distance  Umit  for  all  their 
vehicles  have  chosen  a  value  that  can 
be  exceeded  by  the  overwhelming 
majority  of  vehicles.  If  a  regulatory 
change  were  chosen  as  the  means  for 
addressing  this  problem,  it  could  be 
accomplished  by  amending  Part  575 
without  changing  the  test  procedures  in 
Standard  No.  105. 

As  stated  earlier,  Volkswagen 
commented  on  the  NPRM's  example  that 
the  1982  stopping  distance  information 
reported  by  the  the  largest  U.S.  auto 
manufacturers  showed  that  two  of  the 
three  reported  that  all  their  vehicles 
stopped  in  the  maximum  distance 
allowed  by  Standard  No.  105.  while  the 
other  manufacturer  reported  that  its 
\ehicles  generally  stoped  in  a  distance 
that  was  five  percent  less  than  the 
maximum  allowed  under  Standard  No. 
105.  According  to  Volkswagen,  the  five 
percent  shorter  stopping  distance  was 
"inconsequential"  and  "certainly  not  a 
good  reason  to  purchase  a  vehicle".  This 
comment  misunderstands  the  purptose  of 
the  consumer  information  regulations. 
Under  these  regulations,  manufacturers 


of  new  vehicles  are  required  to  provide 
consumers  with  pertinent  safety 
information  about  the  particular 
vehicles  they  might  purchase.  Thus, 
whether  or  not  a  five  percent  stopping 
distance  di^erence  is  a  good  reason  to 
choose  a  particular  vehicle,  it  is  a 
decision  to  be  made  by  consumers  and 
making  such  information  available  to 
consumers  is  the  underlying  purpose  of 
the  consumer  information  regulations, 

American  Motors  Corporation  stated 
its  opinion  that  a  consumer  information 
program  is  not  needed  for  stopping 
distance,  because  Standard  No.  105 
already  specifies  performance 
requirements  for  vehicle  stopping 
distance.  What  is  omitted  from  this 
argument  is  that  Standard  No.  105,  like 
all  of  the  Federal  motor  vehicle  safety 
standards,  merely  establishes  minimum 
levels  of  performance  necessary  for  safe 
operation  of  vehicles  on  the  public 
roads.  The  amount  by  which  a  vehicle 
exceeds  those  minimum  levels,  if  any,  is 
still  relevant  and  useful  information  for 
consumers  contemplating  the  purchase 
of  that  vehicle.  Therefore,  NHTSA  does 
not  find  this  argument  persuasive. 

After  considering  all  the  comments 
received,  this  agency  has  decided  to 
amend  Part  575  to  incorporate  the 
proposed  actions  with  respect  to  the 
dissemination  of  stopping  distance 
information.  Vehicle  manufacturers  are 
no  longer  required  to  provide  stopping 
distance  information  to  the  first 
purchasers  of  new  vehicles  at  the  time 
of  delivery  of  the  vehicle.  As  noted  in 
the  NPRM,  the  purposes  of  requiring  the 
dissemination  of  the  stopping  distance 
information  is  to  provide  consumers 
with  relevant  safety  information  on  the 
different  vehicle  models  they  are 
considering  purchasing.  Requiring  such 
information  to  be  provided  to  consumers 
after  they  have  just  purchased  a  new 
vehicle  does  not  serve  this  purpose.  As 
explained  at  the  beginning  of  this 
preamble,  NHTSA  is  unaware  of  any 
other  purpose  that  would  be  served  by 
providing  stopping  distance  information 
to  consumers  after  they  have  purchased 
a  new  vehicle.  No  commenters, 
disagreed  with  this  proposed 
determination,  or  suggested  some 
purpose  that  would  be  served  by 
providing  stopping  distance  information 
after  a  consumer  has  purchased  a  new 
vehicle. 

On  the  other  hand,  the  agency 
believes  that  the  requirements  to 
disseminate  stopping  distance 
information  to  each  dealer  and  to  this 
agency  could  serve  the  above-described 
intended  purpose.  Moreover,  this 
purpose  can  be  served  while  imposing 


minimal  burden  and  cost  on  the  vehicle 
manufacturers. 

The  National  Automobile  Dealers 
Association  (NADA)  indicated  their 
support  for  the  changes  proposed  in  the 
NPRM.  However,  NADA  asked  that,  in 
conjunction  with  the  proposed 
amendments,  the  agency  retain  the 
requirements  that  manufacturers 
provide  the  stopping  distance 
information  to  dealers  free  of  charge 
and  in  sufficient  quantity.  NHTSA  did 
not  propose  to  amend  those 
requirements,  and  has  not  changed  them 
in  this  rule.  Therefore,  this  rule  will  not 
result  in  any  increase  in  burden  for  the 
dealers. 

The  NPRM  asked  for  comments  on  the 
desirability  of  requiring  the  stopping 
distance  information  to  be  permanently 
labeled  on  vehicles,  so  as  to  ensure  its 
availability  for  subsequent  purchasers 
of  the  vehicles.  One  commenter,  an 
individual,  supported  this  idea,  stating 
that  it  was  "obvious  that  labels  with 
stopping  distance  information  would  be 
best  for  consumers." 

All  of  the  other  commenters  that 
addressed  this  topic  opposed  the  idea 
for  a  number  of  reasons.  The  motorcycle 
manufacturers  stated  that  there  is 
almost  no  place  to  put  another  label  on 
a  motorcycle.  They  beheved  that  if 
stopping  distance  information 
requirements  were  to  be  retained  for 
first  purchasers,  the  manufacturers 
should  be  allowed  to  continue  printing  it 
in  the  owner's  manuals.  Several 
passenger  car  manufacturers  stated  that 
proper  maintenance  of  the  vehicle  was  a 
far  more  significant  factor  in  a  vehicle's 
braking  performance  for  subsequent 
purchasers  than  was  its  braking 
performance  when  it  was  delivere'^  to 
the  first  purchaser.  CM  commented  that 
requiring  permanent  labels  to 
disseminate  stopping  distance 
information  would  cost  manufacturers 
twice  as  much  as  requiring  the 
information  to  appear  in  owner's 
manuals. 

The  agency  sought  comments  on  this 
topic  to  leam  if  there  was  an  effective 
and  inexpensive  way  to  make  stopping 
distance  information  available  to 
prospective  purchasers  of  used  vehicles, 
in  the  same  way  that  such  information  is 
availble  to  prospective  purchasers  of 
new  vehicles.  If  the  information  could  be 
used  for  comparative  purposes  by 
persons  shopping  for  used  car,  NHTSA 
was  considering  proposing  a 
requirement  that  stopping  distance 
information  be  permanently  affixed  to 
new  vehicles. 

However,  the  agency  agrees  with  the 
comment  stating  that  maintenance  of  a 
particular  vehicle  would  have  the 
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greatest  impact  on  that  particuinr 
vehicle's  braking  performance.  This 
gives  rise  to  the  possibility  that 
subsequent  puchasers  could  be  misled 
by  the  stopping  distance  information 
labeled  on  a  vehicle.  For  instance,  a 
vehicle  with  very  good  braking 
performance  when  it  was  new  may 
subsequently  exhibit  very  poor  braking 
performance  because  of  inadequate 
maintenance  by  the  owner.  A  person 
purchasing  the  vehicle  might  be  led  la 
believe  that  the  braking  performance 
was  still  very  good,  because  of  the 
stopping  distance  label.  NffTSA 
believes  that  any  labeling  requirement 
for  stopping  distance  information  would 
give  rise  to  this  potential  misuse. 
Accordingly,  the  agency  has  no  plans  to 
propose  adopting  a  stopping  distance 
labeling  requirement. 

As  explained  above,  the  agency  has 
concluded  that  no  purpose  was  served 
by  the  requirement  that  vehicle 
manufacturers  provide  first  purchasers 
with  stopping  distance  information  at 
the  time  of  delivery  of  the  new  vehicle. 
The  amendment  made  by  this  rule  will 
relieve  vehicle  manufacturers  of  this 
unnecessary  restriction,  without 
lessening  the  information  available  to 
potential  purchasers  before  they  make  a 
final  purchase  decision.  Accordingly,  the 
agency  finds  for  good  cause  that  this 
final  rule  should  become  effective 
immediately  upon  publication  in  the 
Federal  Register,  instead  of  30  days  after 
publication  as  is  generally  required  by  5 
U.S.C.  553(d). 

NHTSA  has  analyzed  the  impacts  of 
this  final  rule  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Using  the  cost  estimates 
provided  in  GM's  petition  for  that 
company  and  extrapolating  GM's  costs 
over  the  entire  industry.  NMTSA 
estimates  that  the  requirements  for 
disseminating  stopping  distance 
information  before  publication  of  this 
rule  imposed  annual  costs  of  $1.384.lXX) 
on  the  vehicle  manufacturers.  This 
translates  to  about  18  cents  per  new 
vehicle,  assuming  an  annual  production 
of  8  million  new  passenger  cars  and 
motorcycles.  Again  using  the  CM  cost 
estimates,  the  requirement  to  provide 
stopping  dis'ance  information  to  first 
purchasers  cost  manufacturers 
$1,118,000  per  annum  (about  15  cents  per 
vehicle),  while  the  requirement  to 
provide  stopping  distance  information  to 
prospective  purchasers  cost  about 
$266.0(X)  per  annum  (about  3  cents  per 
vehicle).  The  total  savings  expected  for 
vehicle  manufacturers  as  a  result  of  this 


rule  are  $1,118,000  per  annum,  which  is 
well  below  the  threshold  for  classifying 
a  rule  as  major  or  significant.  No 
impacts  are  anticipated  for  new  vehicle 
dealers  as  a  result  of  this  rule.  Interested 
consumers  will  still  be  able  to  obtain 
stopping  distance  information  from 
dealers  or  this  agency  before  they  buy  a 
new  vehicle.  Accordingly,  a  full 
regulatory  evaluation  of  this  rule  has  not 
been  prepared. 

The  agency  has  also  considered  the 
impacts  of  this  rule  as  required  by  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
NHTSA  believes  that  few,  if  any,  of  the 
passenger  car  and  motorcycle 
manufacturers  qualify  as  small  entities. 
To  the  extent  that  some  of  those 
manufacturers  are  small  entities,  the 
savings  they  realize  as  a  result  of  this 
rule  will  be  minimal,  as  explained  above 
in  the  discussion  of  costs  and  other 
impacts.  Since  the  effects  of  this  rule  on 
new  vehicle  prices  will  be  insignificant, 
small  organizations  and  small 
governmental  units  will  not  be  affected 
by  this  rule. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  significantly 
affect  the  human  environment. 

The  requirements  that  vehicle 
manufacturers  disseminate  stopping 
distance  information  are  considered  to 
be  information  collection  requirements, 
as  that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1320.  OMB  has  approved  the 
more  extensive  information 
dissemination  requirements  that  existed 
prior  to  the  publication  of  this  rule 
(OMB  No.  2127-0049),  but  has  not 
approved  the  more  limited  requirements 
in  this  rule.  Accordingly,  the 
requirements  in  this  rule  are  being 
submitted  to  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  spq).  A  notice  will  be  published 
in  the  Federal  Register  when  OMB 
makes  its  decision  on  this  request. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling.  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

In  consideration  of  the  foregoing.  49 
CFR  Part  575  is  amended  as  follows: 

PART  575— {AMENDED] 

1.  The  authority  citation  for  Part  575  is 
revised  to  read  as  set  forth  below  and 


the  authority  sections  following 

SS  575.6,  575.7.  and  575.104  are  removed. 

Authority:  15  U  S  C  1392.  1401.  1407.  1421. 
and  1423.  delegation  of  authonly  at  49  CFR 
1  50. 

2.  49  CFR  575.6(a)  is  amended  by 
revising  the  first  sentence  to  read  as 

follows: 

S  575.6    RsqulrcnMfits. 

(a)  At  the  time  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for 
purposes  other  than  resale,  the 
manufacturer  of  that  vehicle  shall 
provide  to  the  purchaser,  in  writing  and 
in  the  English  language,  the  information 
specified  in  85  575.103  and  575.104  of 
this  part  that  is  applicable  to  that 
vehicle  and  its  tires.  *  •  • 
•         •         •         •         • 

Usued  on  July  20.  1987. 
Diane  K.  Ste«d. 

Administrator. 

[FR  Doc,  87-16827  Filed  7-23-87,  8  45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1090 

[Ex  Pwt*  No.  230  (Sub-No.  6)1 

Intermodal  Transportation  Trailer  or 
Flatcar  and  Container  on  Flatcar 
Service  Improvement;  Improvement  of 
TOFC/COFC  Regulationa,  (Railroad- 
Affiliated  Motor  Carriers  and  Other 
Motor  Carriers) 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Clarification  and  amendment  of 
final  rules. 


SUMMARY:  In  response  to  a  petition 
seeking  clanfication  the  Commission 
has  adopted  minor  amendments  to  its 
new  regulations  (52  FR  23660.  June  24, 
1987)  currently  found  in  49  CFR  1090.2 
and  1090  3.  The  regulations  concern 
exemption  of  the  motor  portion  of  joint- 
rail  motor  TOFC/COFC  services. 

EFFECTIVE  DATE:  July  24, 1987, 

FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  (202)  289- 
4357  (DC  Metropolitan  area). 


EnviroiiBMat  andEoergy 

This  action  will  not  stgnincantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Regulatory  Flexibility 

This  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 

entities. 

List  of  Subjects  in  49  CPU  Part  1090 

Intermodal  transportaUon.  Motor 
carriers,  Railroads. 

Decided:  |nly  21, 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sierrett,  Andre,  and  Simmon*.  Commissioner 
Simmons  was  absent  and  did  not  participate. 
Noreta  R.  McGse. 
Sf^retary. 

Title  49,  Chapter  X  Part  109a  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1090— {AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1090  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10505;  5 
use.  553. 

2.  Section  1090.2  is  revised  to  read  as 
follows: 

§  1090.2    Exwnptton  of  raN  and  Mghway 
TOFC/COfC  service. 

Except  as  provided  in  49  U.S.C.  10505 
(e)  and  (g),  10922(1),  and  10530.  rail 
TOFC/COFC  service  and  highway 
TOFC/COFC  service  provided  by  a  rail 
carrier  either  itself  or  jointly  with  a 
motor  carrier  as  part  of  a  continuous 
intermodal  freight  movement  is  exempt 
from  the  requirements  of  49  U.S.C. 
Subtitle  fV,  regardless  of  the  type, 
affiliation,  or  ownership  of  the  carrier 
performing  the  highway  portion  of  the 
service.  Tariffs  heretofore  applicable  to 
any  transportation  service  exempted  by 
this  section  shall  no  longer  apply  to  such 
service.  The  exemption  does  not  apply 
to  a  motor  carrier  service  in  which  a  rail 
carrier  participates  only  as  the  motor 
carrier's  agent  (Plan  1  TOFC/COFC). 

3.  Section  1090.3  is  revised  to  read  as 
follows: 

S  1090.3    Um  TOFC/COFC  service  by 
motor  and  watw  carriers. 

(a)  Elxcept  as  otherwise  prohibited  by 
these  rules,  motor  and  water  common 
and  contract  carriers  may  use  rail 
TOFC/COFC  service  in  the  preformance 
of  all  or  any  portion  of  their  authorized 
service. 

(b)  Motor  and  water  common  carriers 
may  use  rail  TOFC/COFC  service  only 
if  their  tariff  publications  give  notice 
that  such  service  may  be  used  at  their 


option,  but  that  the  ri^t  is  reserved  to 
the  user  of  tiieir  services  to  direct  that  in 
any  particular  instance  TOFC/COFC 
service  not  be  used. 

(c)  Motor  and  water  contract  carriers 
may  use  rail  TOFC/COF'C  service  only 
if  their  transportation  contracts  and 
tariffs  (for  water  carriers]  make 
appropriate  provisions  therefor. 

(d)  Tariffs  of  motor  and  water 
common  or  water  contract  carriers 
providing  for  the  use  of  rail  TOFC/ 
COFC  service  shall  set  forth  the  jjoints 
between  which  TOFC/COFC  service 
may  be  used. 

[FR  Doc.  87-16833  Filed  7-23-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  32  and  33 

Addition  of  Five  National  Wiidiife 
Refuges  to  the  Usts  of  Open  Areas  for 
Migratory  Game  Bird,  Upland  Game, 
and  Big  Game  Hunting,  and  One  to  the 
Ust  for  Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  fish  and  Wildlife  Service 
(Service]  is  adding  five  national  wildlife 
refuges  (NWRs)  to  the  lists  of  open 
areas  for  migratory  game  bird,  upland 
game,  and/or  big  game  hunting,  and  one 
NWR  to  the  list  for  sport  fishing.  The 
Service  has  determined  that  such  uses 
will  be  compatible  with  and,  in  some 
cases,  enhance  the  major  purposes  for 
which  each  refuge  was  established.  The 
Service  has  further  detennined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  the  principles  of  sound 
wildlife  management,  and  is  otherwise 
in  the  public  interest  by  providing 
additional  recreational  opportunities. 
EFFECTIVE  DATE:  August  24. 1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Marx.  Division  of  Refuges.  U.S. 
Fish  and  Wildlife  Service.  18th  and  C 
Streets  NW..  Room  2343.  Washington. 
DC  20240;  Telephone  (202)  343-3922. 
supplementary  INFORMATION:  National 
wildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Inferior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  major  purpo8e(8)  for 
which  each  refuge  was  established,  and 
that  funds  are  available  for 
development,  operation,  and 


maintenance  of  a  hunting  or  fishing 
program.  The  action  must  also  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
wildlife  management,  and  must 
othewise  be  in  the  public  interest.  This 
rulemaking  opens  five  refuges  to  hunting 
and  one  to  sport  fishing.  Refuge-specific 
regulations  for  these  refuges  are 
contained  in  a  separate  rulemaking 
document  on  refuge-specific  hunting  and 
fishing  regulations.  Also  included  in  this 
document  are  three  administrative 
corrections.  McFaddin  NWR  in  Texas 
and  Susquehanna  NWR  in  Maryland 
were  opened  to  migratory  game  bird 
hunting  by  final  rules  (September  4. 
1980;  45  FR  58554)  and  (June  16. 1978;  43 
FR  28024)  respectively,  but  as  an 
oversight  were  never  added  to  the  list  of 
open  areas  in  50  CFR  Part  32.  And.  due 
to  a  name  conflict  with  the  neighboring 
Sea  Rim  State  Park,  Sea  Rim  NWR  in 
Texas  was  renamed  to  Texas  Point 
NWR  by  an  action  of  the  Service  in 
1981.  Therefore.  Sea  Rim  NWR  will  be 
deleted  and  Texas  Point  NWR 
substituted  in  its  place.  McFaddin  and 
Susquehanna  NWRs  will  also  be  added 
to  the  list  of  refuges  open  to  migratory 
game  bird  hunting  in  j  32.11 

On  April  23, 1987,  at  52  FR  13484,  the 
Service  published  a  proposed  rule  to 
open  five  refuges  to  hunting  and  one  to 
sport  fishing.  Department  of  the  Interior 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordlingly,  written  comments 
received  on  the  proposed  rule  are 
addressed  in  the  following  section. 

Responses  To  Comments  Received 

Written  comments  on  the  proposed 
rule  were  received  from  three 
organizations  and  four  individuals. 
Substantive  comments  on  issues  not 
already  addressed  in  hunting  and  fishing 
plans,  environmental  assessments  (E.^), 
and  section  7  endangered  species 
analyses  (all  of  which  were  available  for 
public  review  during  the  comment 
period)  are  responded  to  below: 

Issue:  Several  commenters  take  issue 
with  the  idea  of  hunting  on  a  refuge, 
thinking  that  the  word  "refuge"  should 
be  taken  literally  (as  in  dictionary' 
defined). 

Response.  NWRs  are  established  for  a 
variety  of  purposes  other  than  strict 
protection  of  mammals  and  birds.  Each 
individual  national  wildlife  refuge  is 
managed  for  the  purpose(s)  for  which  it 
was  established;  such  purposes  could 
include  providing  for  environmental 
education,  the  protection  of  hardwood 
forests,  the  protection  of  endangered 
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species  or  providing  fish  and  wildlife 
oriented  recreation  including  but  not 
limited  to  birdwatching,  fishing  or 
hunting.  By  law  (16  U.S.C.  688dd),  an 
activity  or  a  refuge,  such  as  hunting,  can 
be  permitted  as  long  as  it  is  compatible 
with  the  purposefs)  for  which  the  refuge 
was  established.  As  a  form  of  recreation 
to  almost  17  million  people,  hunting, 
when  compatible  with  refuge  purpose(s). 
is  considered  to  be  a  valid  activity  that 
is  often  the  only  practical  population 
control  for  some  species,  notably  big 
game. 

Issue:  No  data  or  studies  are  cited  to 
back  up  the  assertion  that  the  Kirtland's 
warbler  will  not  be  adversely  affected 
by  disturbance  from  sport  hunting. 

Response.  As  addressed  in  the  EA. 
during  the  period  that  the  warblers  are 
present  (normally  late  May  through 
August),  any  "occupied  Kirtland's 
warbler  habitat  will  be  closed  by  State 
order  or  Federal  regulation,  clearly 
posted  against  public  entry,  and 
patrolled  by  State  officers  from  Mciy  1  to 
August  15  each  year."  Fledgling  activity 
is  usually  completed  by  early  Augu.st. 
The  majority  of  the  hunting  will  take 
place  when  the  warblers  are  not  present 
(the  earliest  hunting  season  begins 
September  15);  thus  there  will  be 
minimal,  if  any,  disturbance  to  the 
warblers. 

Issue:  No  positive  benefit  is  shown  to 
the  Kirtland's  warbler  from  the 
proposed  program.  Without  such 
benefits,  the  program  is  illegal  under  the 
Fjidangered  Species  Act. 

Response:  There  is  no  such 
requirement  in  the  Endangered  Species 
Act.  Instead,  what  is  required  by  the  Act 
is  that  a  Federal  action,  or  actions 
requiring  Federal  approval  or  permits, 
are  not  likely  to  "jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destniction  or  adverse  modification 
of  (critical  habitat). '  As  stated  in  the 
section  7  evaluation,  this  proposed 
hunting  program  "will  not  affect"  the 
continued  existence  of  the  Kirtland's 
wart)ler.  No  critical  habitat  has  been 
designated  for  this  species.  None  of  the 
numerous  field  researchers  who  have 
studied  this  species  in  the  past  has  ever 
documented  any  adverse  effects  of 
hunting  to  the  wartiler  of  its  habitat. 

Issue:  Illegal  transfer  of  authority  to 
the  State  of  Michigan  by  using  Michigan 
regulations. 

Response:  As  slated  in  many  previous 
rules.  "Refuges  open  to  hunting  are 
managed  in  accordance  with  the 
Secretary's  authority  under  the  Refuge 
Administration  Act  and  the  Refuge 
Recreation  Act.  The  Refuge 
Administration  Act  requires  hunting  and 
fishing  regulations  on  NVVRa  to  be 


consistent  with  State  fish  and  wildlife 
laws,  to  the  extent  practicable. 
Moreover,  the  Act  is  not  intended  to 
affect  the  authority,  jurisdiction,  or 
responsibility  of  the  States  to  regulate 
fish  and  resident  wildlife  under  State 
lav^  or  regulations."  Therefore,  Service 
policy  as  stated  in  50  CFR  32.2(d)  says: 
"Kach  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
area  is  located  unless  further  restricted 
by  Federal  law  or  regulations."  Under 
the  regulations  that  will  govern  these 
hunts,  the  Service  maintains  its 
authority  to  enforce  all  State  and 
Federal  game  regulations  on  NWRs. 

Issue:  There  is  an  illegal  diversion  of 
funds  from  Washita  NWR  to  pay  for  the 
hunt  program  on  Optima  NWR. 

Response:  Optima  NWR  is  a  satellite 
unit  of  and  managed  by  the  staff  of  the 
Washita  NWR  Complex.  As  such, 
appropriated  funds  have  been  allocated 
to  Washita  NWR  for  the  hunting 
program  at  Optima  NWR. 

Issue:  On  Optima  NWR.  predatory 
raptors  will  likely  be  shot  because  of  the 
"hatred  felt  toward  them."  Also, 
significant  potential  for  wildfires  due  to 
hunting  makes  this  activity  incompatible 
with  Service  responsibilities. 

Response:  The  refuge  manager  is  not 
aware  of  any  "hatred  felt  toward 
predatory  raptors"  in  the  area.  With 
Federal  and  State  personnel  patrolling 
the  refuge  during  the  big  game  hunting 
season,  any  person(s)  found  shooting 
raptors,  prairie  dogs,  snakes  or  any 
other  wildlife  that  is  protected,  will  be 
forwarded  for  prosecution  in  accordance 
with  Federal  and  State  laws.  While 
some  potential  always  exists  on  any 
land  for  fires  to  onginate  from  cigarettes 
thrown  from  cars,  lightning,  etc..  the 
threat  in  this  case  is  slight.  In  addition, 
there  is  a  ver>'  cooperative  atmosphere 
in  the  local  area  to  suppress  any 
accidental  fires  that  may  occur. 

Issue:  The  FJ\  for  Squaw  Creek  NWR 
relies  on  the  obsolete  1976  programmatic 
KIS  on  the  National  Wildlife  Refuge 
System  for  NEPA  compliance. 

Response:  While  the  F.A  does 
reference  the  1976  F.IS,  it  does  not  rely 
upon  it  to  conclude  that  opening  the 
refuge  to  big  game  hunting  will  not  have 
any  adverse  environmental  impact. 
Potential  conflicts  such  as  disturbance 
to  endangered  species  (bald  eagles) 
have  been  well  thought  out  and 
discussed,  and  appropriate 
recommendations  have  been  made. 
Also,  a  section  7  evaluation,  as  required 
by  the  Flndangered  Species  Act. 
cimdudes  that  the  proposed  hunting 
program  "will  not  affect"  the  continued 
e.xistencc  of  the  bald  eagle. 


Ass ue.  The  Squaw  Creek  NWR  hunt 
plan  illegally  considers  political  and 
economic  factors  in  support  of  the 
decision. 

Response:  The  refuge  was  established 
as  a  refuge  and  breeding  ground  for 
migratory  birds.  The  crops  (grain  and 
winter  wheat  browse)  grown  on  the 
refuge  provide  food  for  the  migratory 
birds.  The  primary  purpose  of  the 
proposed  hunt  is  to  reduce  the  deer  herd 
which  has  exceeded  the  carrying 
capacity  of  the  refuge  and  consequently 
severely  reduced,  by  overbrowsing.  the 
available  food  supply  (crops).  Since  a 
great  deal  of  the  crops  are  cooperatively 
farmed,  the  potential  for  losing  the 
benefits  of  cooperative  farming 
(economics)  needs  to  be  considered. 
Nonetheless,  the  need  to  reduce  the  deer 
herd  is  related  to  the  fulfillment  of  the 
primary  purpose  of  the  refuge.  Thus  the 
hunt  is  supportive  of  achieving  the 
primary  purpose  of  the  refuge  an(J  is 
compatible  regardless  of  political  or 
economic  considerations. 

Issue:  The  ratio  of  0.5  fawns  per  doe 
as  stated  in  the  EA  for  Parker  River 
NWR.  indicating  an  unhealthy  deer 
population,  is  in  direct  conflict  with  the 
ratio  of  1  5  fawns  per  doe  determined  by 
necropsy  reports  on  Parker  River  deer 
killed  in  early  1988.  A  ratio  of  1.7  fawns 
per  doe  described  in  the  ElA  is  an 
indicator  of  healthy  deer  in  good 
habitat.  Unless  additional  samples  were 
taken  late  in  1986  demonstrating  a  ratio 
of  0  5,  a  hunt  is  clearly  unnecessary. 

Response:  The  ELA  on  Parker  River 
NWR  was  not  clear  on  what  the  05  ratio 
indicated.  The  following  should  clarify 
the  confusion.  The  spring  necropsy 
reports  reflect  the  fetus/doe  ratio  (1.5) 
which  is  not  the  same  as  production. 
Some  does  may  not  carry  to  full  term  or 
some  fawns  may  not  survive  the  first 
few  critical  weeks  of  life.  The  fall 
spotlight  counts  (0.5  ratio)  include  only 
fawns  that  have  survived  and  have 
therefore  been  added  to  the  population. 
The  major  concern  regarding  herd  size  is 
the  pre-winter  population,  since  winter 
habitat,  weather,  etc.,  present  the  most 
critical  challenges  for  deer  survival.  The 
fall  spotlight  counts  indicate  a  low 
reproductive  rate. 

If  a  comparison  is  made  between  the 
number  of  fm^ns  per  doe  observed  in 
the  fall  and  the  number  of  fetuses  per 
doe  recorded  from  necropsy  results,  the 
conclusion  is  that  there  is  a  high  degree 
of  fetus/fawn  mortality.  True 
productivity  is  more  accurately  reflected 
by  the  fawns  observed  in  the  fall 
population.  The  comparison  of  fetus/doe 
ratios  over  time  is  valuable  to  show 
trends.  A  decline  in  the  fetus/doe  ratio 
is  a  valid  indicator  of  the  health  of  the 


deer,  individually  and  as  a  population, 
A  healthy  habitat  will  support  healthy 
productive  deer  which  in  turn  will 
produce  healthy  fawns  that  have  a 
higher  probability  of  survival. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966.  as  amended 
(NWRSAA)(16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  govern  the  administration  and 
public  use  of  national  wildlife  refuges. 
Specifically  section  4(d)(1)(A)  of  the 
NWRSAA  authorizes  the  Secretary  to 
permit  the  use  of  any  area  within  the 
Refuge  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established.  The 
Service  administers  the  Refuge  System 
on  behalf  of  the  Secretary. 

The  Refuge  Recreation  Act  gives  the 
Secretary  additional  authority  to 
administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the 
refuges  were  established.  In  addition, 
prior  to  opening  refuges  to  hunting  or 
fishing  under  this  Act.  the  Secretary  is 
required  to  determine  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  these 
permitted  forms  of  recreation. 

In  accordance  with  the  NWRSAA  and 
the  Refuge  Recreation  Act,  the  Secretary 
has  determined  that  the  hunting  and 
fishing  openings  described  below  will  be 
compatible  and  consistent  with  the 
primary  purposes  for  which  each  of  the 
refuges  listed  was  established,  and  that 
funds  are  available  to  adminsiter  these 
programs.  The  hunting  and  fishing 
programs  will  be  within  State  and 
Federal  (migratory  game  bird)  regulatory 
frameworks.  A  discussion  of  the 
compatibility  of  the  hunting  and  fishing 
programs  with  the  purpose(s)  for  which 
each  refuge  was  established  and  the 
availability  of  funding  for  each  program, 
as  discussed  in  the  proposed  rule, 
follows: 

Atchafalaya  NWR  was  established  in 
1984  by  Pub.  L  9ft-548  to  "(1)  provide  for 
conservation  and  management  of  all  fish 
and  wildlife  within  the  refuge.  (2)  fulfill 
the  international  treaty  obligations  of 
the  US.  with  respect  to  fish  and  wildlife 
and  (3)  provide  opportunities  for 
scientific  research,  environmental 
education,  and  fish  and  wildlife  oriented 
recreation,  including  hunting."  It  is 


proposed  to  open  the  refuge  to  migratory 
game  bird  (geese,  ducks,  coots,  snipe. 
woodcock),  upland  game  (squirrel, 
rabbit,  raccoon,  opossum)  and  big  game 
(deer,  turkey)  hunting.  Except  for  an 
area  designated  as  a  sanctuary  for 
waterfowl,  the  rest  of  the  refuge  will  be 
open  to  hunting.  Present  numbers  of 
migratory  and  resident  game  species  are 
large  enough  to  support  hunting,  with 
deer  currently  exceeding  the  carrying 
capacity  of  the  refuge.  Under  a 
cooperative  agreement  with  the  State  of 
Louisiana,  the  management  and 
enforcement  of  the  hunts  will  be  the 
responsibility  of  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
(LDWF).  A  section  7  evaluation  under 
the  Endangered  Species  Act  concludes 
that  the  proposed  program,  with 
currently  planned  management, 
enforcement  and  regulations,  "will  not 
affect"  the  refuge  population  of 
American  alligators  listed  as  threatened 
by  similarity  of  appearance.  Opening  the 
refuge  to  hunting  would  fulfill  its 
recreational  purpose,  would  be 
compatible  with  the  other  purposes  for 
which  the  refuge  was  established  and 
would  be  in  compliance  with  the 
NIVRSAA.  Since  LDWF  will  be 
administering  and  funding  the  hunting 
program,  adequate  funds  are  available 
for  opening  Atchafalaya  NWR  to 
migratory  game  bird,  upland  game  and 
big  game  hunting  within  the 
requirements  of  the  Refuge  Recreation 
Act. 

Bamegat  NWR  was  established  in 
1967  by  authority  of  the  Migratory  Bird 
Conservation  Act  to  provide  resting, 
feeding  and  wintering  areas  for 
migratory  waterfowl,  especially  black 
ducks  and  Atlantic  brants.  In  1984.  the 
refuge  was  combined  with  the 
Brigantine  NWR  and  renamed  Edwin  B. 
Forsythe  NWTl.  Bamegat  is  now 
managed  as  a  Division  of  the  Edwin  B. 
Forsythe  NWR.  It  is  proposed  to  open 
Bamegat  to  sport  fishing,  an  activity 
historically  utilized  by  local  residents 
since  the  mid  17008.  High  public  demand 
has  prompted  this  process  for  opening 
Bamegat  to  sport  fishing.  Heaviest  usage 
by  anglers  occurs  during  the  summer 
months,  a  time  when  large 
concentrations  of  waterfowl  will  not  be 
found  on  the  area.  Destruction  of  habitat 
for  wintering  waterfowl  will  be 
minimized  by  restricting  anglers  to  boat 
usage  and  foot  access  at  a  limited 
number  of  boardwalks.  Foot  access  sites 
will  be  fewer  in  number  than  a  presently 
found,  thus  resulting  in  an  overall 
increase  in  habitat  preservation.  To 
avoid  disturbance  of  nesting  colonial 
waterbirds.  no  public  use  will  be 
permitted  on  any  Service  controlled  bay 
islands.  A  section  7  evaluation 


concludes  that  the  proposed  sport 
fishing  program  "will  not  affect"  the 
peregrine  falcons  nesting  area,  as  a 
large  buffer  zone  aorund  the  nesting 
towers  is  closed  to  all  public  entry  and 
use.  Therefore,  opening  the  Bamegat 
Division  to  sport  fishing  would  be 
compatible  with  the  purpose  for  which  it 
was  established  and  would  be  in 
compliance  with  the  NWRSAA.  The 
estimated  annual  cost  to  adniinibier  the 
program  would  be  approximately  S5.000. 
Within  the  annual  refuge  budget  of 
approximately  $150,000.  the  necessan, 
funds  are  available  to  administer  this 
program.  Therefore,  opening  the 
Barnegat  Division  to  sport  fishing  would 
be  in  compliance  with  the  Refuge 
Recreation  Act. 

Kirtland's  Warbler  Wildlife 
Management  Area  (WMA)  was 
established  in  1981  by  authority  of  the 
Endangered  Species  Act  to  preser\  e, 
restore  and  enhance  the  endangered 
Kirtlands's  warbler.  Under  a 
cooperative  agreement  with  the  State  of 
Michigan,  actual  land  management  of 
the  WMA  is  carried  out  by  the  State's 
Department  of  Natural  Resources 
(MDNR).  It  is  proposed  to  open 
Kirtland's  Warbler  WMA  to  migrator> 
game  bird,  upland  game  and  big  game 
hunting.  Enforcement  and  regulation  of 
the  hunting  program  will  be  the 
responsibility  of  the  State  of  Michigan. 
The  areas  actually  occupied  by  nesting 
Kirtland's  warblers  will  be  closed, 
posted  and  patrolled  against  all  public 
entry  between  May  1  and  August  15. 
Since  most  hunting  will  take  place  when 
the  warblers  are  not  present  and. 
historically,  hunting  in  the  area  has  not 
disturbed  or  altered  the  habitat,  a 
section  7  evaluation  concludes  that  the 
proposed  hunting  program  "will  not 
affect"  the  continued  existence  of  the 
endangered  Kirtland's  warbler.  Opening 
Kirtland's  Warbler  WMA  to  hunting 
would  therefore  be  compatible  with  the 
purpose  for  which  the  area  was 
established,  and  would  be  in  compliance 
with  the  NWRSAA.  Since  all  funding  for 
the  proposed  hunting  program  would  be 
provided  by  the  MDNR.  adequate  funds 
are  available  for  opening  Kirtland's 
Warbler  WMA  to  migratory  game  bird, 
upland  game  and  big  game  hunting 
within  the  requirements  of  the  Refuge 
Recreation  Act. 

Optima  NWR  was  established  in  1975 
by  authority  of  the  Fish  and  Wildlife  Act 
of  1956  to  provide  migration  and 
wintering  habitat  for  Canada  geese  and 
mallards.  In  1982  Optima  became  a 
satellite  refuge  of 'Washita  .NWR,  which 
now  administers  and  manages  Optima 
NWR.  It  is  proposed  to  open  Optima 
NWR  to  big  game  (deer,  turkey)  hunting. 
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To  provide  habitat  for  mirRratinx 
waterfowl,  future  plana  for  the  refuse 
include  rai.sinx  Optima  Ijike  to  levels 
hi^h  enough  to  inundate  the  refuse. 
However,  presently  most  of  the  refuge  is 
dry  and  the  lack  of  water  has  orevented 
any  extensive  waterfowl  use  of  the 
refuge.  So  long  as  this  situation 
continues,  opening  the  refuge  to  big 
game  hunting  would  not  appreciably 
impact  waterfowl  populations.  The 
hunting  program  will  be  reevaluated 
when  Optima  Lake  water  levels  are 
raised  sufficiently  to  flood  the  refuge.  To 
prevent  damage  to  existing  habitat 
during  the  proposed  hunt,  motor 
vehicles  and  open  fires  will  not  be 
allowed  on  the  refuge.  There  is  presently 
only  a  minimal  use  of  the  refuge  by  the 
endangered  bald  eagle.  Should  there  be. 
greater  use  in  the  future  due  to 
inundation  of  the  refuge,  the  hunting 
program  will  be  reevaluated.  A  section  7 
evaluation  concluiles  that,  at  the  present 
time,  the  proposed  hunting  program 
"will  not  affect"  the  continued  existence 
of  the  bald  eagle.  Fiig  game  hunting  will 
not  currently  interfere  with  or  detract 
from  the  purpose  for  which  the  refiigt? 
was  established  and  therefiyre  would  be 
in  compliance  with  the  NWRSAA.  The 
annual  cost  to  administer  the  hunting 
program  would  be  approximately  $5.(K)0. 
Within  the  annual  Washita  Refuge 
Complex  budget  of  approximately 
$316.5(X),  the  necessary  funds  are 
available  for  administration  of  the 
proposed  hunting  program.  Therefore, 
opening  Optima  NWR  to  big  game 
hunting  would  be  in  compliance  with  the 
Refuge  Recreation  Act. 

Parker  River  NWR  was  established  in 
1W42  by  authority  of  the  Migratory  Bird 
Conservation  Act  to  protect  and 
preserve  migratory  waterfowl, 
especially  black  ducks  and  Canada 
geese.  It  is  proposed  to  open  the  refuge 
to  big  game  (deer)  hunting.  The  deer 
population  on  the  refuge  is  well  beyond 
the  carrying  capacity  of  the  refuge  and 
severely  degrading  the  habitat  through 
overbrowsmg.  The  proposed  hunt  will 
have  only  minor  impacts  on  waterfowl 
use  as  the  hunt  will  be  limited  to  the 
upland  portion  of  the  refuge,  the  hunt 
will  be  highly  regulated  and  all  hunters 
will  be  required  to  attend  an  orientation 
session  on  the  refuge  and  its  hunting 
program.  Peregrine  falcons  and  bald 
eagles  pass  over  the  refuge  during  spring 
and  fall  migration.  Piping  plovers  nest 
on  the  refuge  beaches  during  spring  and 
summer.  No  conflict  is  expected  with  the 
seasonal  use  of  the  refuge  by  these 
species  as  the  hunt  will  take  place 
during  the  first  week  of  December.  A 
section  7  evaluation  concludes  that  the 
proposed  hunting  program  "will  not 


affect"  the  listed  species  or  their  critical 
habitat. 

Therefore,  opening  the  refuge  to  the 
proposed,  highly  regulated  big  game 
hunting  program  is  compatible  with  the 
purpose  of  the  refuge  and  would  be  in 
compliance  with  NWRSAA.  The  annual 
cost  of  the  hunting  program  is  estimated 
at  $5,550.  Within  the  annual  refuge 
budget  of  approximately  $450,700,  the 
necessary  funds  are  available  to 
administer  the  proposed  hunting 
prtjgram.  Therefore,  opening  Parker 
River  NWR  to  big  game  hunting  would 
be  in  compliance  with  the  Refuge 
Recre.ition  Act. 

Sijuaw  Creek  .NWR  was  established 
in  1935  by  Executive  Order  7156  as  a 
refuge  and  breeding  ground  for 
migratory  birds.  It  is  proposed  to  open 
the  refuge  to  big  game  (deer)  hunting. 
Hiirgeoning  deer  populations  are 
exceeding  the  carrying  capacity  of  the 
refuge  ;ind  cimipeting  directly  with 
waterfowl  for  grain  and  winter  wheat 
browse.  If  deer  damage  to  refuge  crops 
exceeds  the  refuge  share  of  those  crops 
under  terms  of  permitted  farming,  it 
could  lead  to  termination  of  some  or  all 
of  the  cooperative  farming  agreements 
the  refuge  depends  upon  to  raise  crops 
as  food  for  waterfowl.  Hunting  would 
take  place  in  January  when  most,  if  not 
all,  waterfowl  and  bald  eagles  have  left 
the  refuge.  Furthermore,  the  proposed 
hunting  area  excluiies  the  southern 
portion  of  the  refuge  normally  used  by 
the  eagles.  A  section  7  evaluation 
concludes  that  the  proposed  hunting 
program  "will  not  affect"  the  continued 
existence  of  the  bald  eagle  or  its  habitat. 
Opening  Squaw  Creek  NWR  to  big  game 
hunting  18  therefore  supportive  of  and 
compatdile  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  NWRSAA.  The 
estimated  annual  cost  of  the  hunting 
program  would  be  approximately  $2,500. 
Within  an  annual  refuge  budget  of 
approximately  $157, 0(X)  the  necessary 
funds  are  available  to  administer  the 
hunting  program  Therefore,  opening 
Squaw  Creek  NWR  to  big  game  hunting 
would  be  in  compliance  with  the  Refuge 
Recreation  Ait. 

Economic  Effect 

Executive  Order  122fll.  "Federal 
Regulation,"  of  February  17,  1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  ma|or  rules.  A  major 
rule  IS  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  v/ith  foreign- 


based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  US  C.  601  et 
srq  ]  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  18  estimated  that  opening  these 
refuges  to  hunting  and  fishing  will 
generate  approximately  22.810  annual 
visits.  Using  data  from  the  1980  National 
Survey  of  Hunting,  Fishing,  and 
Wildlife-Associated  Recreation,  and  the 
1986  Economic  Report  of  the  President 
(Consumer  I^rice  Index),  total  annual 
receipts  generated  from  purchases  of 
food,  transportation,  hunting  equipment, 
fi.shing  gear,  fees,  and  licenses 
associated  with  these  programs  are 
expec  ted  to  be  approximately  $691,425. 
or  substantially  less  than  $100  million. 
In  addition,  since  these  estimated 
receipts  will  be  spread  over  six  States, 
the  implementation  of  this  rule  should 
not  have  a  significant  economic  impact 
on  the  overall  economy,  or  a  particular 
region,  industry  or  group  of  industries, 
or  level  of  government. 

With  respect  to  small  entities,  this 
rule  would  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizations,  and  governmental 
jurisdictions.  These  openings  will 
provide  recreational  opportunities  and 
generate  economic  benefits  that  may  not 
otherwise  exist,  and  will  impo,se  no  new 
costs  on  small  entities.  While  the 
number  of  small  entities  likely  to  be 
affected  is  not  known,  the  number  is 
judged  to  be  small.  Moreover,  the  added 
cost  to  the  F'ederal  Government  of  law 
enforcement,  posting,  etc.,  needed  to 
implement  activities  under  this  rule 
would  be  considerably  less  than  the 
income  generated  from  the 
implementation  of  these  hunting  and/or 
sport  fishing  programs.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4332|2J(C)),  environmental 


assessments  have  been  prepared  for 
these  openings.  Section  7  evaluations 
have  been  prepared  pursuant  to  the 
Endangered  Species  Act.  These 
documents  are  available  for  public 
inspection  and  copying  in  Room  2343. 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington.  DC  20240,  or 
by  mail,  addressing  the  Director  at  the 
above  address. 

Nancy  A.  Marx,  Division  of  Refuges. 
U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240,  is  the  primary 
author  of  this  proposed  rulemaking 
document. 

List  of  Subjects 

50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System,  Wildlife,  Wildlife  refuges. 

50  CFR  Part  33 

Fishing.  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

Accordingly.  Parts  32  and  33  of 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  16  U.S  C.  4()0k,  664. 
btjBdd.  and  715i. 

2.  Section  32.11  is  amended  by 
revising  Sea  Rim  NWR.  TX  and  adding 
Atchafalaya  NWT^,  LA.  Susquehanna 
NWR.  MD.  Kirtland's  Warbler  Wildlife 
Management  Area.  MI,  and  McFaddin 
and  Texas  Point  NWRs.  TX 
alphabetically  by  State  as  follows: 

§  32. 1 1     List  of  open  areas;  migratory 
game  birds. 

•  *         •         •         • 

Louisiana 

Atchafalaya  National  Wildlife  Ri.-fuge 

•  *  •  •  • 

Maryland 

Susquehanna  National  Wildlife  Refuge 

•  •  *  •  • 

Michigan 

»  •  •  •  • 

Kirtland's  Warbler  Wildlife  Management 
An-a 

•  *  •  •  • 

Texas 

•  •  •  •  • 

McFaddin  National  Wildlife  Rffug.; 

•  •  *  *  • 

Texas  Point  National  Wildlife  RefuRe 


Warbler  Wildlife  Management  Area.  MI 
alphabetically  by  State  as  follows: 

§  32.21     Ust  of  open  areas;  upland  game. 

•         *         *         *         * 


Louisiana 

Atchafalaya  National  Wildlife  Refuge 

*  •         «         •         * 


Michigan 


*  « 


Kirtland's  Warbler  Wildlife  Management 
Area 


*  •  * 


4.  Section  32.31  is  amended  by  adding 
Atchafalaya  NWR,  LA,  Parker  River 
NWR.  MA,  Kirtland's  Warbler  Wildlife 
Management  Area.  MI,  Squaw  Creek 
NWR.  MO.  and  Optima  NWR.  OK 
alphabetically  by  State  as  follows: 

§  32.31     List  of  open  areas;  big  game. 


Louisiana 

Atchafalaya  National  Wildlife  Refuge 

•  •  *  *         • 

Massachusetts 

•  *         *         *  • 

Parker  River  National  Wildlife  Refuge 

Michigan 

•  *  •         •         • 

Kirtland's  Warbler  Wildlife  M.inagement 
Area 

•  *         *         «         • 

Missouri 

•  *  •  •  • 

Squaw  Creek  National  Wildlife  Refuge 

•  *  *  •  * 

Oklahoma 

Optima  National  Wildlife  Refuge 

***** 


PART  33— [AMENDED] 

1.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  16  LI.S.C  460k,  664. 
668dd,  715i. 

2.  Section  33.4  is  amended  by  adding 
Edwin  B.  Forsythe  NWR  (Barnegat 
Division),  NJ  alphabetically  as  follows: 

§  33.4    List  of  open  areas;  sport  fishing. 


*         * 


New  Jersey 


*  * 


*  • 


Edwin  B.  Forsythe  National  Wildlife  Refuge 
(Barnegat  Division) 


•  * 


•  * 


3.  Section  32.21  is  amended  by  adding 
Atchafalaya  NWR.  LA  and  Kirtland's 


Dated:  )uly  1,  1987. 

Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  ar)d  Parks. 

(FR  Doc.  87-16780  Filed  7-23-87:  8:45  am] 
BILLING  COOE  4310-SS 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  604  and  652 

(Docket  No.  70617-7146] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Marine  Fisheries 
Ser\ice  (NMFS).  NOAA,  Commerce 

ACTION:  Final  Tu\e. 

summary:  NOAA  issues  a  final  rule  to 
implement  conservation  and 
management  measures  prescribed  in 
Amendment  7  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
(FMP).  The  intent  of  the  rule  is  to 
allocate  fairly  among  fishermen  the 
limited  Atlantic  surf  clam  resource. 
EFFECTIVE  DATE:  August  31,  1987. 
ADDRESS:  Copies  of  Amendment  7,  the 
environmental  assessment,  and  the  final 
regulatory  impact  review/regulatory 
flexibility  analysis  are  available  from 
Mr.  John  C.  Bryson,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building. 
200  South  New  Street,  Dover,  DE  19901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  NichoUs,  (617)  281-3600.  ext.  232. 
SUPPLEMENTARY  INFORMATION: 
Amendment  7  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  in  consultation  with  the  New 
England  Fishery  Management  Council. 
The  amendment,  which  has  been 
approved  by  the  Secretary  of 
Commerce,  revises  management 
measures  for  Atlantic  surf  clams. 
The  amendment  (1)  changes  the 
quarterly  quota  allocation  for  the 
Georges  Bank  Area  from  10  percent-40 
percent-40  percent-lO  percent  to  25 
percent  for  each  quarter;  (2)  removes,  for 
all  areas,  the  5,000  bushel  threshold  for 
transfer  of  unharvested  quota  from  one 
quarter  to  the  next;  (3)  adds  the 
provision  that  any  unharvested  quota 
from  the  Nantucket  Shoals  and  Georges 
Bank  areas  be  distributed 
proportionately  among  the  remaining 
quarters  in  the  yean  (4)  removes  the  10 
percent  limit  on  carryover  of 
unharvested  quota  from  one  year  to  the 
next,  but  provides  that  any  such 
carryover  in  the  Nantucket  Shoals  and 
Georges  Bank  areas  be  distributed 
proportionately  each  quarter  and  (5) 
provides  for  annual  renewal  of  vessel 
permits.  A  proposed  rule  to  amend  the 
regulations  implementing  the  FMP  to 
implement  the  amendment  and  to 
facilitate  enforcement  and  prosecution 
for  infractions  of  the  regulations  was 
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published  on  May  5,  1987  (52  KR  15419| 
The  hackxround  iind  reasons  for  the 
amendment  and  the  proposed  changes 
in  thf;  reKulalions  are  discussed  in  the 
proposed  rule  and  are  not  repeated  here. 

No  comments  were  received  from  the 
general  pulihc  This  final  nile  is 
substantively  uJentical  to  the  proposed 
rule  except  for  one  change  made  in 
response  to  a  comment  from  the  NMFS 
office  responsible  for  issuing  permits. 
Th.it  office  asked  that  the  regulations 
re(|uire  applications  for  annual  permit 
renewals  to  be  submitted  at  le.ist  M) 
days  before  the  desired  effectut-  d.ile  to 
allow  sufficient  time  for  timely  issuance 
of  the  permits.  Thai  change  has  been 
made  with  the  consent  of  the  C^ouncil 

I  his  final  rule  also  amends  Part  OiH^ 
OMM  Control  Numbers  tor  NO.-XA 
information  Collection  Requirements  to 
displ.iy  the  OM15  control  number 
previously  assigned  to  the  information 
collectioti  reilinremeiils  of  §  (l.SJ  22(a|. 

('.lassification 

The  Secretary  of  Commerce  has 
deleiminec]  that  the  amendment  this  rule 
wouki  implemenl  is  necessary  for  the 
I  oiiservalion  and  management  of  the 
.•Mlaiitic  surf  clam  and  ocean  nuahog 
fisheries  and  is  consistent  with  the 
n.ition.il  standards,  other  provisions  of 
the  M.ignuson  .Ai.t,  ,ind  other  applicable 
l.iw 

i  he  (!oiincil  pn'p.ii  nl  ,in 
einirotiment.il  assessment  |1-'..\|  f'lr  this 
amendment  v\tiii  h  .iiuiU/es  the 
consequeiK  es  ol  its  ,n  tnui    {"he  Nt).A.-\ 
Assist, mt  .Aiimiinstrator  for  Fisheries 
concluded  that  there  will  be  no 
signific.int  impact  on  the  environment  as 
,1  result  of  this  rule 

The  Administr.itor  of  NO.A.A 
determined  th.it  this  n.le  is  not  a  "m.ijor 
rule"  re(|iiiring  a  regubitory  impact 
analysis  under  Kxecutive  Order  122<)1 

The  Cleneral  Counsel  of  the 
IJepartment  of  Commerce  cerlibed  to 
the  Sm.ill  Business  Administration  that 
this  rule  wouM  not  have  a  signifu  ant 
economic  impact  on  a  substantial 
number  of  small  entities 

This  rule  contains  collection  of 
information  requirements  subject  to  the 
Paperwork  Rediictum  Act  whu  h  have 
been  approved  by  the  Office  of 
M.inagement  and  Hud«et  under  OMH 
Control  Number  (H>4tMX)*(7 

The  Oiiini  il  tletermined  that  this  nile 
will  be  implemented  in  a  manner 
consistent  to  the  maximum  extent 
prac  ticible  with  the  approved  coast.il 
zone  management  programs  of  Maine, 
New  Hampshire.  Massachusetts.  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey.  Pennsylvania.  [Jelaware. 
Miryland.  and  Virginia.  This 
determination  w.is  sufimitted  for  review 
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by  the  responsible  State  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act.  New  }<annpshire. 
Massachusetts.  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Delaware, 
and  Virginia  concurred  with  the 
Council's  evaluation.  Maine,  Rhode 
Island,  ami  Maryland  made  no  response 

Ust  of  Subjects  in  50  CFR  Parts  604  and 
652 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

I),, I. Mi   |iily  21.  1987. 
Bill  Powell. 

/■w,  utnf  Director.  National  Marine 
h'tshfrifS  .SVrv  k  f 

Vol  the  reasons  set  out  in  ihe 
pre.imble.  5(J  CFR  Parts  fi04  and  652  are 
amended  as  follows 

PART  604— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1,  The  authority  citation  for  Part  WM 
continues  ti)  read  fis  follows 

Authontv   PHpcrw.i'k  Ki'<ia,  ii.m  Ai  t  of 
Vm).  44  U.S  C.  3501-3520  I  I'WJI 

2  in  the  taf)le  in  §  WM  \   the  foll.iwing 
entry  is  adiled  in  numerical  order  fiy 
sei  tiiin  nurnber 

§  604  1     OMB  control  number*  assigned 
pursuant  to  the  Papenworh  Reduction  Act. 


CuiWM  0M6 

4C  CFR  pwl  or  i»c1ion  otwe  itw  control  No   la" 

mtoimttion  C0««Cll0n  r»<jiJ««irr>eoi  4  kxaled     nuntw"  twjir. 

l)«>4«    I 


{  652  ?2(a) 


PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

.3  The  authority  citation  for  Part  B52 
ciinimues  to  read  as  follows 

Authority    Mi  I'  SC   iwn  efsev 

4   In  §  H,52  1.  the  existing  text  is 
designated  as  paragraph  |a);  in  newly 
designated  paragraph  (a]  the  words 
"fishery  conservation  zone'   are 
removed  and  the  initials   "FHZ"  are 
added  in  their  place:  and  a  new 
paragraph  (b)  is  addeci.  to  read  as 
follows 

§652  1     Purpose. 

•  •  •  •  • 

|b]  These  re«ul,itions  implement  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 

Fisheries. 


5.  In  9  652.2.  the  definition  for  Fishery 
Conser\-ation  Zone  (FCZj  is  removed 
and  new  definitions  for  Areas  of 
cus'ody  and  Exclusive  Economic  Zone 
lEEZ)  are  added  in  alphabetical  order, 
to  read  as  follows: 

§  652.2     D«fln4ttons. 

•  *  •  *  • 

Arciis  of  custody  mean  any  vessels. 
fiuildings.  vehicles,  piers,  or  dock 
facilities  where  surf  clams  or  ocean 
quahogs  may  be  found. 

•  *         •         •         * 

E\(  hisivt'  econonuc  /.one  (EEZ) 
means  the  zone  established  by 
IVesidential  Proclamation  5030,  dated 
March  10.  19H3.  and  is  that  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  2(X)  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
me.isured 

•  «         •         •         * 

B  In  §  ti.SJ  4.  in  paragraph  (c).  the 
introductorv  text  is  revised:  in 
paragraph  (h).  the  introductory  text  is 
revised,  paragraph  (h|(2)  is  redesignated 
as  ih)|;il:  and  a  new  paragraph  (h)|2)  is 
added,  to  read  as  follows: 

§  652.4     Permits. 

■  •  •  •  • 

(c)  Application.  The  owner  or 
operator  must  submit  a  permit 
application  on  an  appropriate  form 
(jbtained  from  the  Regional  Director 
before  November  1  of  each  year  or  at 
least  30  days  before  the  date  the 
applicant  desires  to  have  the  permit  be 
effective  The  application  will  contain  at 
le.ist  the  following  information. 

•  •         «         •         • 

(h!  E\piration.  Except  as  provided  in 
paragraph  (h|(3l  of  this  section,  a  permit 
will  expire: 

•  •  •  •  • 

(2)  On  December  Jl  of  each  year,  or 

•  •         •         •         • 

7.  In  §  B.S2  7.  in  paragraph  (a),  the 
introdui  lory  text,  and  paragraph  (0(1) 
are  revised,  paragraphs  (m|  and  (n)  are 
redesignated  as  |n)  and  (o);  and  a  new 
paragraph  (m)  is  added,  to  read  as 
follows: 

§  652.7    Prohibitions. 

(a)  No  permit  holder  may  fish  for  any 
surf  clams  or  ocean  quahogs: 

•  •         •         •         • 

(0*  •  • 

(1)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 


to  such  person's  control  no  matter  where 
that  vessel  may  be  located,  or  to  enter 
areas  of  custody  subject  to  such  a 
person's  control,  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  these  regulations,  or  any 
other  regulations  issued  under  the 
Magnuson  Act; 
•         *         •         •         * 

(m)  No  dealer,  vessel  owner,  operator, 
or  other  person  may  knowingly  submit 
false  information  in  records  and  reports 
required  to  be  kept  and  Tiled  under 
§  652.5. 

•  •  •  •  * 

8.  In  §  652.21.  paragraphs  (a)(3).  (b)(3), 
(c)(2),  and  (c)(3)  are  revised,  to  read  as 
follows: 

§  652.21    Catch  quotas. 


(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  any  one  quarter  falls  short 
of  the  specified  quarterly  quota,  the 
Regional  Director  will  add  the  amount  of 
the  shortfall  to  the  succeeding  quarterly 
quotas.  If  the  actual  catch  of  surf  clams 
in  any  quarter  exceeds  the  specified 
quarterly  quota,  the  Regional  Director 
will  subtract  the  amount  of  the  excess 
from  the  succeeding  quarterly  quotas. 
The  amount  from  the  last  calendar 
quarter  will  be  carried  over  to  the  first 
calendar  quarter  of  the  next  year. 

(b)  •  •  • 

(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  any  one  quarter  falls  short 
of  a  quarterly  quota,  the  Regional 
Director  will  add  the  amount  of  the 
shortfall  proportionately  to  the 
remaining  quarterly  quotas  of  the  year. 
If  the  actual  catch  of  surf  clams  exceeds 
a  quarterly  quota,  the  Regional  Director 
will  subtract  the  amount  of  the  excess 
proportionately  from  the  succeeding 
quarterly  quotas  for  the  year.  The 
amount  from  the  last  calendar  quarter 
will  be  carried  over  proportionately  to 
the  four  quarterly  periods  of  the  next 
year. 

(c)  •   •    • 

(2)  Quarterly  quotas.  This  annual 
quota  will  be  divided  into  four  equal 
quarterly  quotas.  Each  fishing  quarter 
will  begin  on  Ihe  first  Sunday  of  the 
calendar  quarter,  beginning  January  1, 
April  1.  luly  1.  and  October  1. 

(3)  Adjustments.  If  the  actual  catch  of 
3urf  clams  in  any  one  quarter  falls  short 
of  a  quarterly  quota,  the  Regional 
Director  will  add  the  amount  of  the 
shortfall  proportionately  to  the 
remaining  quarterly  quotas  of  the  year. 
If  the  actual  catch  of  surf  clams  exceeds 
a  quarterly  quota,  the  Regional  Director 
will  subtract  the  amount  of  the  excess 


proportionately  from  the  succeeding 
quarterly  quotas  for  the  year.  The 
amount  from  the  last  quarterly  quota  in 
a  calendar  year  will  be  carried  over  and 
added  proportionately  to  the  four 
quarterly  quotas  of  the  next  year. 

•  •         *         «         • 

7.  In  §  652.22,  paragraphs  (a)(4)  and 
(f)(1)  are  revised,  to  read  as  follows: 

§  652.22    Effort  restrictions. 

(a)  *   •   * 
.         .         «         •         * 

(4)  Make-up  periods.  For  each 
authorized  fishing  period,  during  the 
fishing  weeks  commencing  at  0001  hours 
on  the  first  Sunday  of  November  and 
ending  at  1800  hours  on  the  last 
Thursday  of  April,  the  owner  or 
operator  of  a  vessel  may  claim  a  make- 
up period  if.  in  his  opinion,  weather  or 
sea  conditions  would  prevent  effective 
fishing  or  endanger  the  vessel  or  crew. 

•  «         •         *         * 

(f)  Presumption.  (1)  The  presence  of 
surf  clams  or  ocean  quahogs  aboard  any 
vessel  engaged  in  the  surf  clam  or  ocean 
quahog  fishery,  or  the  presence  of  any 
part  of  a  vessel's  gear  in  the  water,  more 
than  12  hours  after  a  closure  occurs 
under  this  section,  will  be  prima  facie 
evidence  that  such  vessel  was  fishing 
for  surf  clams  or  ocean  quahogs  in 
violation  of  these  regulations. 


§§652.2,  652.4,  652. 1 0,  652.22    [  Amended ) 

8.  In  addition  to  the  amendments  set 
forth  above,  the  initials  "FCZ"  are 
removed  and  the  initials  "EEZ"  are 
added  in  their  place  in  the  following 
places: 

§  652.2,  in  the  definitions  for  Mid- 
Atlantic  Area  and  New  England  Area: 
§652,4(a)(l)(i)and(ii); 
§  652.10;  and 
§  652.22(f)(2). 

(PR  Doc.  87-16896  Filed  7-23-67:  8:45  am) 
BILLINQ  CODE  35ia-22-M 


50  CFR  Part  661 
[Docltet  No.  70845-7085) 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  closure  and  request 
for  comments. 


SUMIMARY:  NOAA  announces  the  closure 
of  the  commercial  fishery  for  coho 
salmon  in  the  exclusive  economic  zone 
(EEZ)  from  Point  Delgada,  California,  to 


the  U.S.-Mexico  border,  at  midnight.  )uly 
21, 1987,  to  ensure  that  the  subarea  coho 
salmon  quota  is  not  exceeded.  The 
commercial  salmon  fishery  in  the  same 
area  continues  for  all  salmon  species 
except  coho  salmon.  The  Director. 
Northwest  Region,  NMFS  (Regional 
Director),  has  determined  in 
consultation  with  the  Pacific  Fishery^ 
Management  Council  (Council),  the 
NMFS  Southwest  Regional  Director,  and 
the  Deputy  Director  of  the  California 
Department  of  Fish  and  Game  (CDFG). 
that  the  commercial  fishery  catch  quota 
of  26.800  coho  salmon  for  the  subarea 
will  be  reached  by  that  time.  The 
closure  is  necessary  to  conform  to  the 
preseason  announcement  of  1987 
management  measures.  This  action  is 
intended  to  ensure  conservation  of  coho 
salmon. 

EFFECTIVE  DATE:  Closure  of  the  EEZ 
from  Point  Delgada,  California,  to  the 
U.S.-Mexico  border,  to  commercial 
fishing  for  coho  salmon  is  effective  at 
2400  hours  local  time,  July  21, 1987. 
Comments  on  this  closure  will  be 
received  until  August  4. 1987, 
ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director. 
Northwest  Region.  NMFS,  BIN  C1570G, 
7600  Sand  Point  Way  NE..  Seattle.  WA 
98115-0070;  or  E.  Charles  Fullerton. 
Director.  Southwest  Region.  NMFS.  300 
S.  Ferry  Street,  Terminal  Island.  CA 
90731-7415.  Information  relevant  to 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten  at  206-526-6150. 
or  E.  Charles  Fullerton  at  213-514-6196 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661.21(a)(1)  that  '"When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  §  661.23. 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached.  " 

Management  measures  for  1987  were 
effective  on  May  1.  1987  (52  FR  17264. 
May  6. 1987).  The  1987  commercial 
fishery  for  all  salmon  species  from  Point 
Delgada,  California,  to  the  U.S.-Mexico 
border,  was  established  as  June  1 
through  the  earlier  of  either  September 


UM  I 
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30  or  atljiinmpnt  of  the  cnho  quot.i.  The 
siibarea  coho  catch  quota  is  llti.WX)  fish. 
If  Ihe  coho  quota  is  met  prior  to 
SeplembiT  .30.  the  commercial  fishfry 
tie-ins.  and  commutes  until  Septemb'T 
30.  for  all  salmon  except  coho  salmon 

Hased  on  the  best  available 
information,  the  commercial  fi.shiTv 
catch  in  the  subarea  is  pro|ei  ted  to 
reach  the  sufiarea  coho  catch  (|uota  liv 
midni«hl.  luly  21,  1M87. 

Therefore.  NOAA  issues  tlii.s  riuln  >■  to 
close  the  commerci.d  fishery  for  .ill 
s.ilmon  species  in  the  F.P^.  from  Point 
Del^nda.  California,  to  the  U  S   Mexu.o 
border,  effective  midnight,  [uly  21.  li»H7 
The  commercial  fishery  for  all  salmon 
species  except  coho  begins  in  the  s.ime 
,irea  at  (XK)1  hours  local  time,  [uly  22. 
l')H7.  This  notice  does  not  apply  to  othiT 
fisheries  which  m.iy  be  (iperatin^  in  this 
or  other  areas. 

The  Regional  Direitor  consulleil  with 
the  Chairman  of  the  Council,  the  NMFS 
Southwest  Regional  Director,  .ind  ,i 
ri'pifsenl.ilive  of  CDFti  ri'^.irdmu  .i 
<  Insure  of  the  i  nmmerci.il  lish.rv  for  all 
s.ilmon  species  belw.'-'n  I'oiiit  D.'l^.id.i. 
California,  and  the  U  S.Mexico  bonier 
The  CDFC  represent, itive  confirmed  th,.t 
Califiirni,!  will  i  losr'  the  i  onuiien  i.d 
fishery  for  all  s.ilmnn  spt'cies  .ind 
UTHiu'diatfly  n'opcn  ihf  commrK  i,il 
fishery  for  all  salmon  except  coho 
s.ilmon  in  state  waters  ad|acenl  to  this 
sub, ire. I  of  the  KIIZ  effective  midnight. 

luly  :\.  I'm? 

Other  Matters 

'Ihis  ai  lion  IS  .mthuri.'.'d  by  "^"O  *  -'  '^ 
(>(il  2.1  and  is  in  i ompliiince  with 
Kxecufive  Order  IJJ'U 

I  isf  of  Subie«;ts  in  30  CKR  P.irt  661 

Fi'.hrni's,  Fishing,  liuluiiis. 
(Iti  n  S.C.  IHOl  ftsri/] 

Bill  I'OWRJI. 

t\ri  i;'/n'  Dirrclor.  Nntioiuil Mtiniw 
hivhiTift!  .S'fn  /(.e. 

jm  Dor   n?   1I>HM4  Kilf.l  7-21    B7.  4  )H  pm| 
eilLING  COOC   3^10-22  M 


50  CFR  Part  663 

{Docket  No.  70101-70011 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  \,i!;on,il  Marine  Fishern'S 
Sfr\.i(  e  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  fishing  restrictions 
and  riMiiiesI  for  comments. 


summary:  NOAA  issues  this  noUce 
modifying  restrictions  on  fishing  for  the 
Srhiisfrs  (  omplex  of  roi  kfish  c. night 
north  of  ('im>s  H.iy.  Oregmi,  ,ind  si-eks 

piiblu   I  omiufnt  on  this  ,i'  tmn    i  his 


action  is  authorized  under  regulations 
implementing  the  Pacific  Coast 
(;roundfish  Fishery  Management  Plan 
and  supersedes  those  provisions 
published  on  January  9.  l')87,  (52  FR  :'«)] 
for  yellowtail  rockfish.  a  component  of 
the  Srtnistfs  complex.  The  intrndcd 
effect  is  lo  lower  fishing  rates  on 
yellowtail  rockfish.  reduce  the  amount 
by  which  the  1987  acceptable  biologii  a! 
catch  for  this  species  will  be  exceeded, 
and  reduce  the  likelihood  of  Inologu  .d 
stress. 

DATES:  Kffective  (KXll  hours  Pacific 
D.iyliuht  Time  (PDT).  |iily  22.  VM7.  until 
modified,  superseded,  or  rest  inded 
Comments  will  be  accepted  through 
August  10,  19H7. 

ADDRESSES:  Send  comments  lo  Holland 
A  Schmitten.  Director.  Northwest 
R.«ion,  National  Marine  Fisheries 
Service.  7W)0  S.ind  Point  VV.iy  NF...  HIN 
C1.57(K).  Seattle.  WA  miirr.  or  K  Charles 
Fullerton.  Director.  Southwest  Region. 
N.itional  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  island.  C,-\ 
!M)7  il. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roll. ind  A.  Schmitten.  2(»V-52t)-t)l")(),  or 
F  Charles  Fullerton,  213-.'")14-»'1'W) 
SUPPtEMENTARY  INFORMATION:  1  tie 
implementing  regubitnins  for  the  P.u  i!i(. 
Co.ist  (iroundfish  Fishery  M.m.iyenient 
Plan  (FMPl  at  §  §  W>:i  22  -inii  f.ti;i.2;i 
provide  for  mse.ison  Hil|ustmen's  iif 
fishiM),;  levels  by  notii  e  piiblisheii  in  the 
Federal  Rej^isler.  The  P.u  ific  Fishery 
Management  (jiiini.il  ((;(iuncil) 
reviewed  the  progress  of  the  grouiull: -h 
fsh.'ry  at  its  |u!y  H-10,  I'm?,  meeting 
and  rei  ommendeil  derre.ising  the  trip 
limit  for  the  yellowl  III  rockfish 
component  of  the  nuiitispecies  .Sefto.s^'S 
complex  of  ro(  kfish  <  .night  north  of 
Coos  H.iy.  Oregon  T  his  at  tmn 
supersedes  provisions  effei  tive  j.inuary 
1.  Vm7  (.')2  FR  790,  laniiarv  9.  19H7). 
which  limited  landings  of  the  yellowt.ul 
ro(  kfish  (  oiTiponent  nf  the  Sebastcs 
( (unplex 

The  Councils  rei  omniendations  and 
the  ai  lion  taken  by  the  Set  ret.iry  of 
Comrnen,!'  (Secretary)  on  those 
recommendations  are  presented  below 

Ci'iru  il  tin  (iiiimrr!ilii!ii>n:  The 
Couni  il  re( ommended  the  trip  limit  for 
the  yellowt.ul  rot  kfish  ci>mponent  of  ihe 
Sflnislfs  complex  i  aught  north  of  Coos 
Bay.  Oregon,  shouiti  be  ilecre.ised.  the 
weekly  trip  limit  for  the  Srhnstes 
complex  as  a  whole  vvill  remain  at 
2.S,0(X)  pountls  The  weekly  trip  limit  for 
velltiwt.iil  rot  kfish  (  aught  north  of  Coos 
H.iy  shouiti  ch.inge  from  UH«K)  to  :',.^iK) 
pountls.  The  biweekly  trip  limit  option 
woi.lti  tie  ad|usteil  so  lh.it  FiO.lXH)  pminiis 
of  the  Si'h(}s!i\s  complex,  t  ontainmg  no 
more  th.in  IS.IHHl  pounds  of  \  ellow  l.nl 


rockfish.  may  be  landed  once  in  a  two 
week  period.  The  twice  weekly  trip  limit 
option  would  be  adjusted  so  that  12..5(K) 
pouniis  of  Ihe  Sfbastrs  complex. 
(  onlaining  no  more  than  3.750  pounds  of 
yellovvt.iil  rockfish.  may  be  landed  twii:e 
m  a  one-week  period.  As  at  the  present, 
there  are  no  restrictions  on  landings  of 
the  Srl),istrs  complex  under  3.CKXJ 
pounds. 

H.itiiuniif:  The  fishery  for  the 
St'hustrs  complex  of  rockfish  north  of 
Coos  Bay,  Oregon,  is  managed  by  trip 
limits  designed  to  produce  landings 
I  lost!  to  the  1987  annual  harvest 
guideline  of  10.200  metric  tons  'I  he 
harvest  guideline  has  not  been 
design.ited  as  a  quota.  Data  presented  al 
the  |uly  Council  meeting  indu:ate  19H7 
laniiings  through  [une  6  are  above  I'JHti 
levels  for  the  same  time  of  year  by  28 
percent  for  the  Srhastrs  complex  .ind  b\ 
48  percent  for  yellowtail  rockbsh   I'luier 
current  trip  limits,  landings  of  the 
.S't7)f J.S ,'( /i'  complex  in  19H7  are  pro|et  le.l 
to  reat;h  the  10,200  mt  harvest  guuieline 
by  November  3  and  to  exceed  the 
h.irvest  guideline  by  about  13  pen  fit  In 
Ihe  end  of  the  ye.ir.  Furthermore, 
l.iiuiings  of  yellowtail  rockfish  are 
pro|e(  ted  to  re.ich  the  19H7  annu.il  -ABC 
of  :i.t)00  mt  for  this  species  (north  of 
Coos  n,iy)  by  August  23  and  lo  e\t  e.d 
this  ABC  by  about  59  pen  enl  bv  the  eml 
of  the  ye.ir. 

Yellov.t.iil  rot  kfish,  a  dominant 
t  omponent  of  the  Schaslcs  complex  in 
the  Vaniciuver  and  Columbia  are,)S.  was 
tlot  unienleii  as  biologically  stressed  in 
.M.irt  h  lUH.l  (4H  FR  82H3,  Ftbru.iry  2a. 
1983|.  Trip  linuts  have  been  imposed 
Since  tht  n  to  reduce  Ihe  harvest  of  this 
species  whii;h  had  been  landed  at  r.ites 
exceeding  the  annual  ABC  eslim.ites  for 
ihe  previous  five  years  Because 
yellowl. Ill  roi;kfish  fretjuenlly  are  i  .oiv'hl 
with  other  species  in  the  mullispei  i.  s 
SrlhJstfS  complitx.  limits  were  pl.u  ed  on 
the  complex  as  a  whole.  It  is  cle.ir  from 
hislorii;al  data  thai  unrestricted  landings 
woulii  exceed  ABC  signibcantly. 
thereby  increasing  the  likelihooii  of 
biologu  al  stress  on  yellowtail  roi  kfish 

1  he  ('ount;il  consulered  the  most 
11"  enl  data  available  in  its 
reconmiend.ition  to  further  retim  e 
l.indmgs  of  yellowtail  rut.kfish  thereby 
preventing  ,tn  excessive  overage  of  the 
3.W)0  mt  .ABC  for  this  species. 
Accordingly,  the  trip  limit  for  the 
yellowt.i'l  rockfish  component  of  the 
Srbdsti^  I  omplex  IS  reduced  by  25 
pert  enl,  with  proportion.il  decre.ises  in 
the  biweekly  anil  twii  e-weekly  trip  limit 
options  The  Council  did  not  consider 
the  pro|i!cted  overage  of  Ihe  10,20<)  ml 
harvest  guideline  for  the  SehastfS 
complt'x  as  a  whole  to  be  signifn  .int; 


therefore,  the  trip  limit  for  the  Sebastes 
complex  IS  not  modibod. 

Sfi  ri'lunal  Action:  The  Secretary 
concurs  with  Ihe  Council's 
recommendations  and.  therefore,  adjusts 
the  trip  limit  provisions  published  in  the 
Federal  Register  on  January  9,  1987  (52 
FR  79()|  by  decreasing  the  poundage 
limits  for  the  yellowtail  rockfish 
ci)m()oncnt  of  the  Si'hustt'S  complex  in 
par.igraphs  (3|(a)  (weekly  trip  limit). 
(.Jl(b)  (biweekly  trip  limit),  and  (3](c) 
(twice weekly  trip  limit).  All  other 
provisions  for  Ihe  Sfl)cist('s  complex 
remain  uniliiinged  except  for  the  change 
to  the  definition  of  the  fishing  week  from 
Sunday-Saturday  to  Wednesday- 
Tuesday  effective  May  3.  1987  (52  FR 
15721).  April  30,  1987), 

Bc'caiise  the  vast  majority  of 
yroundfish  caught  off  Washington, 
Oregon,  and  California  are  taken  from 
the  exclusive  economic  zone  (EEZ)  3- 
200  nautical  miles  offshore,  all 
grmindfish  taken  in  ocean  waters  off 
Washmylon,  Oregon,  and  California  and 
retained,  possessed,  or  landed  in 
violation  of  these  restrictions  will  be 
treated  as  though  thev  were  taken  in  the 
EEZ. 

F'or  the  convenience  of  the  public,  the 
text  of  the  J.inuary  9,  1987,  notice  is 
repealetl  here  and  upd.iled  as  noted 
above, 

( 1 )  Definitions. 

(a)  Srhastrs  complex  means  all 
rot  kfish  m.in.iged  by  Ihe  F'MP  except 
I'.ic.dic  oi  ean  perch  (Sfbastrs  a!ut::s]. 
widow  rockfish  (S.  entimirlus], 
shortbelly  rockfish  (S.  jordnni].  and 
Srhastolnbus  spp.  (idiot)  rockfish. 

(b|  "One-week  period"  means  seven 
consei:utive  ilays  beginning  0001  hours 
Wetincsday  ami  ending  24iXJ  hours 
Tiiesd.iy,  local  time, 

(i:)  "Two-week  period"  me,ins  14 
consecutive  days  beginning  at  0(X31 
hours  Wednt!sday  and  ending  24(K) 
hours  Tuesday,  local  lime. 

|(1)  All  weights  .ire  round  weights  of 
the  whole  fish. 

(2)  Crnrnil. 

(.i)  These  restrictions  apply  to  all  fish 
in  ilu'  Srhiistrs  complex  taken  and 
ret, lined  0-20(1  nautical  miles  offshore  of 
W.ishingtun,  Oregon,  or  California.  All 
fish  in  the  Sebastcs  complex  possessed 
(vj(M)  nautical  miles  offshore  of.  or 
l.inded  in,  Washington.  Oregon,  or 
California  are  presumed  lo  have  been 
taken  and  retained  0-200  nautical  miles 
offshore  of  Washington,  Oregon,  or 
California  unless  otherwise 
demonstrated  by  Ihe  person  in 
possession  of  those  fish, 

(b)  There  is  no  limit  tm  the  number  of 
bindings  under  3,000  pounds  of  Ihe 
Srhastrs  complex  allowed  per  week. 


(c)  Coos  Bay  means  43°21'34"  N. 
latitude,  which  is  the  latitude  of  the 
north  jetty  al  Coos  Bay.  Oregon. 

(d)  Il  is  unlawful  to  take  and  retain, 
possess,  or  land  fish  in  excess  of  the 
1987  trip  limits  after  December  31.  1986. 
even  if  those  fish  were  possessed  legally 
in  1986. 

(3)  Restrictions  on  Ihe  Sebastes 
Complex  Caught  North  of  Coos  Bay. 

(a)  IVrekly  trip  limit.  Except  for  the 
biweekly  and  twice-weekly  trip  limits 
provided  in  paragraphs  (3Kb)  and  (3)(c). 
no  more  than  25.000  pounds  of  Ihe 
Sebastes  complex,  including  no  more 
than  7.500  pounds  of  yellowtail  rockfish. 
may  be  taken  and  retained,  possessed, 
or  landed,  per  vessel  per  fishing  trip  in  a 
one-week  period  north  of  Coos  Bay. 
Only  one  landing  of  the  Sebastes 
complex  above  3,000  pounds  may  be 
made  per  vessel  in  that  one-week 
period. 

(b)  Biweekly  trip  limit,  if  the  slate 
where  the  fish  will  be  landed  is  notified 
as  required  by  this  paragraph,  up  to 
50.000  pounds  of  the  Sebastes  complex, 
including  no  more  than  15.000  pounds  of 
yellowtail  rockfish,  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  in  a  two-week 
period  north  of  Coos  Bay,  After 
notification  is  given,  and  while  il 
remains  in  effect,  only  one  landing  of  the 
Sebastes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  each  two- 
week  period. 

The  state  where  Ihe  fish  will  be 
landed  (Washington.  Oregon,  or 
California)  must  receive  a  written  notice 
declaring  intent  lo  use  Ihe  biweekly 
limits  before  the  first  day  of  the  first 
two  week  period  in  which  such  landings 
are  to  occur.  The  notice  is  binding  for 
subsequent  consecutive  two-week 
periods  until  revoked  in  writing. 
addressed  lo  the  appropriate  stale 
agency,  prior  lo  Ihe  two-week  period  in 
which  the  rescission  is  to  occur. 

Notifications  must  be  submitted  lo  the 
Oregon  Department  of  Fish  and  Wildlife, 
Marine  Regional  Office,  Marine  Science 
Drive,  Building  No.  3.  Newport.  OR 
98365  telephone  503-867-4741;  P.O.  Box 
5430,  Charleston.  OR  97420.  telephone 
503-888-5515;  53  Port  way  Street. 
Astoria.  OR  97103.  telephone  503-325- 
2462;  or  to  Ihe  Washington  Department 
of  Fisheries.  115  General  Administration 
Building.  Olympia.  WA  98504.  telephone 
206-753-6623;  or  lo  the  California 
Department  of  Fish  and  Game.  Branch 
Office.  619  Second  Street.  Eureka,  CA 
95501.  telephone  707-445-6499. 

(c)  Twice-weekly  trip  limit.  If  the 
state  where  the  fish  will  be  landed  is 
notified  as  required  by  Ihis  paragraph, 
up  to  12,500  pounds  of  the  Sebastes 
complex,  including  no  more  than  3.750 


pounds  of  yellowtail  rockfish.  may  be 
taken  and  retained,  possessed,  or 
landed,  per  vessel  per  fishing  trip  north 
of  Coos  Bay.  After  aolificalion  is  given, 
and  while  it  remains  in  effect,  only  two 
landings  of  Ihe  Sebastes  complex  above 
3.000  pounds  may  be  made  per  vessel  in 
a  one-week  period. 

The  slate  where  the  fish  will  be 
landed  (Washington.  Oregon,  or 
California)  must  receive  a  written  notice 
declaring  intent  to  use  the  twice-weekly 
limits  before  the  first  day  of  the  first 
one-week  period  in  which  such  landings 
are  to  occur:  the  notice  is  binding  for 
subsequent  consecutive  one-week 
periods  until  revoked  in  writing, 
addressed  to  the  appropriate  stale 
agency,  prior  to  the  week  in  which  the 
rescission  is  to  occur.  Notifications  must 
be  submitted  to  the  same  addresses 
given  in  paragraph  (3jlb)  of  this  section 
for  biweekly  trip  limits. 

(4)  Restrictions  on  the  Sebastes 
Complex  Caught  South  of  Coos  Bay. 

No  more  than  40.000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  posscsed.  or  landed,  per  vessel 
per  fishing  trip  south  of  Coos  Bay.  There 
is  no  limit  on  the  number  of  landings 
allowed  per  week  of  the  Srhastrs 
complex  caught  south  of  Coos  Bay. 

(5)  Operating  both  North  and  South  of 
Coos  Bay  on  a  Fishing  Trip. 

(a)  Unless  Ihe  owner  or  operator  of 
the  fishing  vessel  has  notified  the  State 
of  Oregon  as  required  by  paragraph 
(5)(b),  no  person  fishing  for  any 
groundfish  species  during  a  single 
fishing  trip  may  fish  both  north  and 
south  of  Coos  Bay,  or  fish  in  one  area 
and  possess  or  land  fish  in  the  other 
area,  if  more  than  3,000  pounds  of  Ihe 
Sebastes  complex  is  landed  from  that 
fishing  trip.  If  fishing  is  conducted  both 
north  and  south  of  Coos  Bay.  or  if  fish 
are  caught  north  of  Coos  Bay  and 
possessed  or  landed  south  of  Coos  Bay 
during  the  fishing  trip,  then  the 
reslictions  on  the  Sebastes  complex 
caught  north  of  Coos  Bay  apply.  If 
fishing  is  conducted  south  of  Coos  Bay 
only,  and  fish  are  possessed  or  landed 
north  of  Coos  Bay,  then  the  restrictions 
on  the  Sebcstrs  complex  caught  south  of 
Coos  Bay  apply. 

(b)  Except  as  provided  in  paragraph 
(5)(c),  notification  must  be  submitted  to 
one  of  the  following  offices  of  the 
Oregon  Department  of  Fish  and  Wildlife. 
by  telephone  or  in  writing,  prior  to 
leaving  port  on  a  fishing  trip.  Marine 
Regional  Office,  Marine  Science  Drive. 
Building  No.  3,  Newport,  OR  97365, 
telephone  503-867^741;  or  P.O  Box 
5430.  Charleston.  OR  97420,  telephone 
503-888-5515,  between  8:00  a.m.  and  4  30 
p.m..  and  other  times  al  503-269- 50(X)  or 
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5():!-Jt)',>-5M9<);  or  53  Portw.iy  Stifft. 
A.stori.i.  OR  M71():i.  Iflfphoiif  r,(U-325- 
24(>2 

[i\  A  Vfssi'i  owner  or  opt-r.itor  .it  stM 
who  h.is  not  m.itie  notifu.ition  und'T 
this  p.ir.ixr.iph  .iiul  who  wishes  to  do  so, 
or  wfio  w.ints  to  change  the  nolifn  <ition 
for  the  current  fishniK  trip,  may  do  so  tiy 
riiliotelephone.  (This  radiotelephone 
mess.ii^e  must  lie  (onfirmed  in  wntini; 
t)V  the  vessel  owner  or  operator  to  thi' 
■iddiess  in  suhparaxraph  [h\  above 
immediately  on  relum  to  port. 
corrections  and  c;onfirmatii)ns  must  \ir 
sent  to  the  s.ime  address  as  the  ori.kjina! 
mi'ss.iy;!'  )  In  this  event,  the  provisions  in 
paragr.iph  (,!]  for  the  Sriuistf^i  i,oniple\ 
(..lught  north  of  (^oos  Hay  will  appl\  to 
.ill  of  the  Sr!His!rs  complex  Liken  m  th.il 
trip,  no  niatter  where  the  fish  ,ire  (.aughl. 

(M.issificdiion 

1  he  determin.ition  t<i  imposr  tti<'..' 
fishing  restn  turns  is  (lased  on  the  mu'.! 
remit  d.ila  av.nl.ilile.  The  aLJure^^.ile 
d.it.i  upon  whii  h  th'-  drterniiiMnon  is 


b.ised  are  av.iilahle  for  pulilu   inspei  tion 
.it  the  (Office  of  the  Director,  .Northwest 
Region  (see  AUDRKSSHS)  during 
liiismess  hours  until  the  end  of  'he 
(  omment  period. 

This  action  is  being  taken  under  the 
.luthonty  of  §§  6*).')  2.:  and  Wi3  23,  .'nd  is 
in  compliance  with  Fxecutive  Order 
12291.  The  action  is  covered  by  the 
regulatory  flexibility  an.iKsis  prep.ireii 
fur  the  authorizing  regul.itions. 

Si'(  lion  t)63.23  of  the  groundtish 
regulations  states  that  the  Sec  r>'I.iry  will 
publish  a  notice  in  the  Federal  Register 
in  proposed  form  unless  he  determines 
th.il  prior  notice  and  puiilic  review  are 
impractii  able,  unnecessary,  orcontr.irv 
to  the  public  interest.  If  curre:;t  fishing 
rates  continue,  the  l'IH7  AIK;  for 
yellowtail  rockfish  will  be  signifu  .intly 
exceeded  by  the  end  of  the  year  F'rompt 
.iction  to  decrease  these  fishing  rates  is 
necess.iry  to  decrease  the  likelihood  of 
biologii  .d  stress  on  yeliowtail  rot  kfish 
(.onseqiiently,  further  dcl.iy  of  this 
action  is  inipr.K  in  ible  .itui  .  oiitr  irv  !o 


the  public  interest,  and  this  action  is 
l.iken  in  final  form  effective  0001  hours 
F'ln'  on  [uly  22.  1<)87,  the  earliest  date 
possible  at  the  beginning  of  a  fishing 
week. 

The  public  has  had  opportunity  to 
(  omment  on  this  action.  The  public 
p.irtii  ip.ited  at  meetings  of  the  Counc  il 
and  its  advisory  bodies  on  July  7-10. 
l')H7,  near  San  Francisco.  California, 
and  the  (Councils  Groundfish 
Man.igement  Te.im  on  (une  11-12,  l')a7, 
m  Se.ittle,  Washington,  Further  public; 
comments  will  be  accepted  for  1.')  d.ns 
after  publication  of  this  notice  in  the 
Federal  Register. 

List  of  Subiecls  in  50  CFR  Part  663 

Fisheries,  Fishing 

(1.,  I'  S(,     imn  r'  .^,  ■/  i 
I),, I. Mi    ],.','.  Z\     V<H7. 
jdmes  K.  Douglas.  |r.. 

!>rpiity  Assistant  Administrator  for  Fisheries. 
Xiitinra!  \t^}r:nr  FishpriPS  .SV/r/re 
IIKDo,    H"   li.»W5  Filed  T-JIH"  4  14  pm| 

BILLING  CODE   3St|>-2?-M 


Proposed  Rules 


Federal   Register 

Vol,  52,  No    -142 
Fnda>,   ]u\\    24,  198" 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   ot   the 
proposed  issuance  ol  rules  and 
regulations    The   purpose  of   these   notices 
is   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to  the   adoption   of   the   final 
rules 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Informal  Hearing  Procedures  for 
Materials  Licensing  Adjudications 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule:  extension  of 
comment  period. 


summary:  On  May  29. 1987  (52  FR 
2(X)89|,  the  NRC  published  for  public 
comment  a  proposed  rule  to  provide 
procedures  for  the  conduct  of  informal 
adpidicatory  hearings  in  materials 
lu  ensing  procedures.  The  comment 
period  for  this  proposed  rule  is  to  expire 
on  [uly  28.  1987.  The  law  firm  of  Shaw. 
i'lttman.  Potts  &  Trowbridge,  on  behalf 
of  se\  eral  of  its  clients,  has  requested  a 
thirty  -one  day  extension  of  the  comment 
period.  The  request  is  granted.  The 
extended  comment  period  now  expires 
on  .August  28.  1987. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  August  28, 
19H7,  Comments  received  after  this  date 
will  lie  considered  if  it  is  practical  to  do 
so  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  before  this  date. 

ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Caimmission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention  Docketing  and  Service 
I3rani  h.  Copies  of  comments  received 
m.iy  be  ex.imined  at  the  NRC  Public 
I)o(  um.ent  Room.  1717  H  Street.  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Hollwerk.  Senior  Attorney.  Office 
of  the  Cameral  Counsel.  U,S,  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (202]  634-3224, 

D.ili'il  ,il  U  rishiiigtcin   DC   this  2l)lh  d,i>  of 
hil\,  I'lir, 


For  the  .Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Serrflary  of  the  Commission. 
[FR  Doc,  87-16890  Filed  7-23-87;  845  am] 
BILUNG  CODE  7S90-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

(Docket  No.  015CE,  Special  Conditions  No. 
23-ACE-14A] 

Special  Conditions  to  Incorporate  ADI 
System  Provisions;  Petersen  Aviation, 
Inc.,  Modified  Beech  Model  55  Series, 
Model  58  Series,  and  Model  95(  )55 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Special 
Conditions:  Amendment  to  Special 
Conditions  No.  23-ACE-14. 

SUMMARY:  This  notice  proposes  to 
amend  special  conditions  No.  23-ACE- 
14.  for  Petersen  Aviation.  Inc.,  modified 
Beech  Model  55  Series,  Model  58  Series, 
and  Model  95(  )55  Series  Airplanes,  to 
incorporate  ADI  system  provisions.  One 
special  condition  paragraph,  on  the  ADI 
fluid  quantity  indicator,  was 
inadvertently  omitted  when  these 
special  conditions  were  originally 
proposed  and  adopted.  This  notice 
presents  the  omitted  paragraph  for 
public  comment  prior  to  adoption  into 
final  special  conditions. 

DATE:  Comments  must  be  received  by 
August  24,  1987, 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Regional  Counsel,  ACE-7. 
Attn:  Rules  Docket  Clerk,  Docket  No. 
015CE,  Room  1558.  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
015CE.  Comments  may  be  inspected  in 
the  Docket  File  between  7:30  a.m.  and 
4:00  p.m.  on  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Ball.  Aerospace  Engineer. 
Standards  Office.  ACE-110.  Federal 
Aviation  Administration.  Room  1656. 
601  East  12th  Street.  Kansas  City. 
Missouri  64106;  telephone  (816)  374- 
5688. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulaton.'  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  these  proposals.  The  proposals 
contained  in  this  notice  may  be  changed 
based  on  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  closing  date  in  the 
Rules  Docket  for  examination  by 
interested  persons. 

Type  Certification  Basis 

The  certification  basis  (TC  3A16)  for 
the  Beech  Aircraft  Corporation  Model 
95(  )55  Series,  Model  55  Series,  and 
Model  58  Series  Airplanes  is  Part  3  of 
the  Civil  Air  Regulations  as  amended  to 
May  15, 1956,  and  §  23.1385(c],  23.1387(a) 
and  23.1387(e)  of  Federal  Aviation 
Regulations,  Part  23.  dated  February  1. 
1965.  as  amended  by  Amendment  23-12; 
Equivalent  Safety  Findings:  CAR 
sections  3.663  and  3.757  for  Models  95- 
B55  and  95-B55A  (S/N  TC-2003  and  up). 
Models  E55  and  E55A  (S/N  TE-1084  and 
up).  Models  58  and  58A  [S/N  TH-773 
and  up):  CAR  section  3.387  for  Models 
95-B55  and  95-B55A  (all  serials):  Models 
E55  and  E55A  (all  serials),  and  .Models 
58  and  58A  (all  serials),  and  Part  36 
through  Amendment  36-10  of  the 
Federal  Aviation  Regulations  for  Models 
95-B55  [S/N  TC-2285  and  after),  for 
Models  E55  (S/N  TEI-1171  and  after), 
and  for  Model  58  (S/N  TH-1090  and 
after),  special  conditions  .No,  23-ACE- 
14.  and  any  additional  special 
conditions  that  may  result  from  this 
proposal. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with§§21,16and 


UM  I 
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21  101(h)(2)  and  h»!Com«'  part  o(  the  U-pe 

( cTtificalion  t)iisis  in  a(((ini.inre  with 
5  21,17(,,) 

(In  Auxusl  1.  1985.  Petersen  Avi.itmn, 
liu:  .  Route  I.  Box  IB,  Mind«i,  Netiraska 
()tW59,  suhmitled  nn  Hpplu.ation  for 
Siipplenifnt.il  Type  CertificwV  (STC) 
approval  of  the  cl«?wgn  chaiij^es 
necessary  (ouKU.)rporate  un  ADJ  svstem 
(in  the  Beech  Model  95(     i55  Seru'B 
Airplanes.  Th»s  install. ition  iiiixirporales 
ADl  tanlvs.  piinipa,  and  «s.so<;iated 
fonlrol  systems  to  supply  ADl  fluid  to 
tfie  engine  in  measured  quanlities  lo 
allow  the  enj^ine  to  be  operated  on 
aiitomuhile  gasoline  (auloKas). 

Special  conditions  for  the  certification 
of  this  ADJ  system  were  proposeti  m 
Notice  No.  2:i-ACh>14,  puhiish«*d  in  the 
Federal  Register  on  |une  13.  19H6    I  he 
( liisinj?  dale  for  wMnments  was  |uly  14. 
I'lat).  No  comments  were  received.  The 
spr(  lal  conditions  were  adopted  as 
proposed  on  August  H,  19H»).  and 
published  m  the  Fecieral  Ke^ister  on 
Aiitjust  2.'"),  Tmt)  (51  FR  ,1()20t>)  »u  lie 
eltective  September  24.  I9(kj. 

Siibse(]ii(;iit  i crtificalion  ai  tuitv 
nvealed  that  one  spen.il  condition 
p,ir<igr.'iph  previously  rnordinated 
ijclween  the  F.^.A  and  the  applir.int  h.id 
iii.idvprtentlv  hern  nmitfed  from  the 
siiecial  conditums  p;trk,iji;f'    Thf  purpose 
of  this  propos.ll  IS  to  correrl  that 
o:;iission. 

List  of  Subjects  in  14  CFR  Parts  21  and 

23 

Aviation  safety,  Aircraft  air 
ti.insportrttian.  and  Safely 

The  Huthonly  citation  for  these 
special  conditions  is  iis  follows: 

Autbohly:  S«'<:s  313(;il.  Wl   Hint  WB  of  lltr 
Kr'lrr.il  AvialKin  Act  uf  1«.S8.  ms  amcrKit'ii  |4M 
ISC    1  t.'^lrt).  14J1  and  1*^;(1,  4y  U  S  C 
lix.l^;!  |K»-HH.-<i  Pull  L  y7-M4  )rtnu«rv  \1. 
I'l.il)   14  (,KK  21  IbmuJ  21  101.  Htui  14  (.yn 
11  "H  .iml  II  49 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Avi.ition 
Administration  proposes  th»'  foliowinR 
Hinendmt'nt  to  Special  Conditions  No. 
2.1-ACF",-14  to  !»*.'  a  part  of  the  type 
certification  basis  for  Beech  Model  95  ( 
).''i5  Series.  Model  55  Series,  and  Model 
5H  Serries  Airplanes  modified  to 
in'  orporale  the  Petersen  Aviation,  inc.. 
Aiiti-Uetunation  Injection  (ADl)  system. 

Special  Condition  2  is  proposed  to  be 
amended  by  Hildinji  h  new  pnriivjTnph  (K)  to 
re, id  as  follows 

[k]  In  §23.i:i37(t>|.  for  ADl  svulemu  rp|iU(  e 
the  le.id  in  pHr.ij{r«ph  with  'I  here  must  be 
means  to  indicate  the  qu.inlilv  of  ADl  fluid  in 


I  Ml  h  I, ink    .\  ilipslii  k.  sinhl  K'li'K''    '"■  ■*" 
mill  .ilor   (  .ilibritted  m  eilher  x-iHuns  or 
pminds   .mil  clearly  m.irkeil  lo  milu  .tli'  whii  li 
stale  IS  beiMK  used,  ni.iv   be  used    In 
Hildilion — ' 

IsMieil  111  Kansas  City.  Missium.  nn  )u!\  13 

I'lM- 

Faul  K.  Buhr, 

Direitor.  Cenlml  Hryti^n 

jfR  Dor   n--1fWf..'?  Filed  7-23-8?;  «  45  dm] 
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14CFR»>art39 

{Docket  No.  87-NM-71-A01 

Airworthiness  Directives;  Airbus  A300 
Serws  Ahptanes 

agency:  Federal  Aviation 
Administr.ition  (FAA),  DOT 

action:  Notice  uf  fhciposed  Rulemaking 
(.M'KM) 

SUMIMARY:  This  nofire  proposes  nn 
,1  •  worihuiess  direciivp  (.^D|.  applicable 
to  all  .Airbus  A.tOO  series  airplanes,  that 
would  require  a  onetime  only  visual 
inspection  and  repair,  if  necess.iry.  of 
the  rear  pressure  bulkhead.  This 
piopos.il  IS  prompted  by  reports  of 
corrosion  beiuR  detected  in  the  are.i 
aiound  the  lower  nm  nf  the  rear 
pressure  bulkhead.  This  condition,  if  not 
(  orrei  ted.  could  eventually  lead  to 
f.uliire  of  the  bulkhead, 

DATE:  ('omnieiits  nuist  lie  receive<l  no 
l.i!er  th.in  September  7.  19H7. 

ADDRESSES:  Send  comments  on  the 
P'lipos.il  in  duplicate  to  the  Federal 
Avi.ition  .Administration   Northwest 
Ntoiintam  ReRion.  Office  uf  the  Ri'};uiri,il 
Counsel  (.Mlention:  AN'M-in.T), 
A'lention   Airworthiness  Rules  Docket 
No  fr-NM-71-AD.  179(X)  Pacific 
ll.vjhway  South.  C-6H^»tm,  S^'atlle, 
V\  .ishiniiton  98ir»8  The  Rpplicable 
service  information  may  t>e  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Datirat,  317(X) 
ni.ujnac.  France  This  ir!ff>rmaiion  m.iy 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  TMOfl  P.icific  Hij^hway 
South.  SeHtlle,  Washington,  or  the 
Se.ittle  Airrraft  Certification  Office. 
<HMO  Fast  Martina!  Way  South.  Se.itt'e. 
\\  ,islun>jtoii. 

FOR  FURTHER  tNFOfHMTION  CONTACT: 

M;    St.inton  R  Wood.  Airframe  Branch. 
AN\1-120S:  telephone  (206)  431-1924 
M.iiling  address;  FAA.  Northwest 
Mountain  Region.  17900  Pacifk;  Hinhway 
South.  C-GHilW).  Se.ittle,  VV.ishiiigton 
OHlliH. 


SUPPLE MCMTARV  WKJHMATIOM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  su(;h 
written  data,  views,  or  arKunx'uts  as 
they  may  ik'Sire.  Comniunicadons 
should  identify  the  reguiatory  docket 
number  and  be  submitted  in  duplic^iile  to 
the  address  specified  above   All 
comnuinications  n'oeived  on  or  before 
the  closing  date  for  rnniments  specified 
above  will  be  (iinsidered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proprrsals 
contained  in  this  .Notice  may  be  changed 
in  light  of  the  comments  received   All 
(.omnients  submiMed  will  be  available. 
both  before  and  ,dter  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
exannnalion  by  interested  persons.  A 
report  summarizing  each  FA.A-piiblii 
(  ontai  t  coni  emed  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Doiket. 
Availability  of  NPRM 

Any  person  may  obtain  a  (  opy  of  this 
Notice  uf  Proposed  Rulemaking  (\PRM) 
bv  submitting  a  request  to  the  F'AA. 
.Northwest  Mountain  Region.  Office  nf 
the  Regional  Counsel  (.Attention;  ANM- 
lii,l|.  Attention   Airworthiness  Rules 
Doikel  No  87-NM-71-AD,  179(K)() 
Pacific  Highway  Sivith.  C-60W6.  SeaHle. 
Washington  ^«lf>R. 

Discussion 

■]  he  Direi  !ion  General  de  LAvuitiun 
Ciule— France  (DCAC)  has.  in 
accordance  with  existing  pruvisions  uf  a 
bilateral  airworthiness  agreement, 
notified  the  F.AA  of  corrosion  detet  ted 
in  the  area  around  the  lower  nm  nf  the 
rerir  pressure  bulkhead  im  Airbus  A3(XI 
airplanes.  The  corrosion  is  attributed  to 
the  leaking  of  fluids  from  the  toilet 
Corrosion  in  this  area,  if  not  detected 
and  corrected,  could  lead  to  failure  of 
the  bulkhe.id. 

Airbus  Industrie  has  issued  S«;rvK;e 
Bulletin  A3()0- .'^,'1-213.  dated  November 
IH.  198(j.  whi(  h  describes  an  inspection 
P'oi.i'dure  to  detect  and  repair  corrosion 
around  the  rear  pressure  bulkhead.  The 
I)(;AC  has  classified  this  service 
bulletin  as  mand.itory. 

ThiS  airplane  model  is  manufactured 
m  France  and  type  certificated  in  the 
I'nited  St.ites  under  the  provisions  of 
§  21  29  of  the  Fpd€?ral  Aviation 
Regulations  and  the  applicable  bilater.il 
airworthiness  agriif'ment 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  Uniteil  Slates,  an 
AD  IS  proposed  th.it  would  require 
inspec  lion  of  the  re.ir  pressure  bulkhead. 
and  rep.iir,  if  nei  ess.iry,  m  accord.ince 


with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  52  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  lo  U.S.  operators  is 
estimated  to  be  $16,640. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  nile,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($320).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  my  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  US  C,  1354(a).  1421  and  1423; 
49  U  S.C.  106(k1  (Revised  Pub.  L.  97^49. 
January  12.  1983).  and  14  CFR  11  89. 

§39.13    [Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  all  Model  A300 
series  airplanes,  certificated  in  any 
<.:alej(ory  Ciimpliance  required  as 
indicated,  unless  previously 
accomplished 
To  detect  corrosion  in  the  area  uf  the  real 
pressure  bulkhead,  accomplish  the  followmR; 
A   Perform  a  visu.il  inspection  for  corrosion 
in  the  lower  nm  area  of  the  rear  pressure 
InilkhiMil,  and  repair,  if  necessary,  prior  to 
further  fliKht,  in  accordance  with  Airbus 
Industrie  Ser\i(;e  Bulletin  A;i(XJ-53-213,  dated 
Ni)\enilier  18,  1986.  as  follows; 

1.  On  airplanes  with  less  than  4  5  years 
sini  e  the  first  fli^^hl  as  of  the  effective  dale  of 
this  AI)  inspect  wilhin  6  months  after  the 
airplane  has  reached  4  5  years  since  the  first 
flight. 

2.  On  airplanes  with  4  5  years  or  more,  but 
less  than  6  years  since  ihe  first  riijjhl;  inspect 


within  the  next  6  months  after  the  effective 
dateof  this  AD. 

3.  On  airplanes  with  6  years  years  or  more 
since  the  first  flight:  inspect  within  the  next  3 
months  after  the  effective  date  of  this  AD. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on  July  8. 
1987. 

Leroy  A.  Keith, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-16865  Filed  7-23-87;  8:45  am) 
BILUNG  CODE  4»10-1»-M 


14  CFR  Part  39 

(Docket  No.  87-NM-79-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC- 10- 10,  -15,  -30, 
-40,  and  KC-10A  (Military)  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-10  series  airplanes,  which 
currently  requires  installation  of  a  fuel 
hose  shield  for  the  Number  2  engine. 
This  action  would  expand  the 
applicability  of  the  AD  to  require 
installation  of  a  fuel  hose  shield  for  the 
Number  2  engine  on  all  other  DC-10 
airplanes.  This  proposal  is  prompted  by 
reports  of  fan  blade  failures  on  engines 
installed  in  other  DC-10  series  airplanes 
in  which  the  fuel  line  was  damaged. 
This  condition,  if  not  corrected,  could 
lead  to  fire  resulting  from  penetration  of 
the  fuel  line  by  uncontained  fan  blade 
failures. 


DATE:  Comments  must  be  received  no 
later  than  September  10.  1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  A.NM-103).  Attention; 
Airworthiness  Rules  Docket  No.  87-.NM- 
79-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846.  Attention: 
Director,  Publications  and  Training.  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Roy  A.  McKinnon,  Aerospace 
Engineer,  Propulsion  Branch.  ANM- 
140L,  FAA,  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach,  California  90808;  telephone  (213) 
514-6327. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specitied 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FA.A. 
.Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn;  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-79-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 
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Discussion 

Oil  ()(  Ii.Iht  15,  1474.  FAA  wsiird  AH 
:-4   Ut-r.  An)fi>(iii«-nt  .19-l«fl5.  K) 
tiijiiirc  iiiMrilldluiii  of  u  fuel  hirm-  ahu'kl 
liir  th«'  NumLxT  2  enj^iiie  (in  c^rtiiin 
M(  IJonuell  Uiiujjiaii  IXi-lO  sern'S 
.iirplanes  i.'qmfiprtJ  wUh  Goneral 
l-.lf(  Inc.  Ob  turbine  unsiru's  wvilh  j?uij- 
Irillfd  fan  bladrs,  m  dcrx>rdanc*'  with 
.Ml  DonrifU  Oou^ias  IXJ-IO  S*t\  ii.e 
Hiiilctin  .\i)   71-r>7.  iliiti'd  Sc'plenilxjr  .i. 
I'i74.  or  l.iirr  FAA-dppnjvfd  rf\isu)n 
I  14  FK  :ifi.i22;  Oclober  y.  Ui741.  Thi" 
>-hi('l(l  Wd-s  mlt'ritied  tu  proltn  t  thf  fuel 
line  fn)ni  iLmiaj^i'  c.ia.si'd  bv  biddt.- 
fi  iiymiTits  rcliMsi'd  m  ihf  i-veiit  iif  a  fdn 
M.iilc  f.iilnri'.  D.mwijje  lu  the  fuel  liru; 
(  mild  (  .iiisf  fuel  lt'<ikd>.;i'  jnd  increase 
t:ir  [Hitfiili.il  fur  fire 

SlIK  »'  ISSUdlUf  of  lll.lt   AU.   IWU  fdll 

lil.idc  failures  ()f;(  urrcd  in  eriRuics  with 
(  111  blailrs  ih.il  wrrc  mil  yiiri  ilrilli'd    In 
I   II  h  cast',  tfif  \umfwr  2  crTRinf  fuel  lin>' 
v\,is  ilcinva^^-il  by  f*in  tilade  frHymcnts 
1  xiiin^  the  lii'llmouth  area  nnd  strikiiiR 
t'.p  fuel  line  In  vi»'v\'  of  these  rcf  cnt 
I  iiliiri's,  the  F.A.'X  b.is  deterrnmed  that 
.!'i\  fan  tvJadcs  in  tiw  cnRirx'ti  mstkilled 
I;,  the  NunilwT  J  piisition  of  McUonifll 
1  idiiiilas  Miiiirl  1 )( !    It)  SCI  ifs  airplanes 
I    .IV  (  riMtr  an  unsatc  sitkiatiun  in  the 
I  vcnt  ol  fan  iil.iile  failure 

The  K.A.A  has  reviewi-d  and  .ipproved 
.Ml  Ddiin.'ll  l)ni,L;|,is  DC    Id  Seivn  r 
bulletin  \u   :"!    1  n    date,!  lune  2\.  Vjm. 
u  hii  fi  desiTifies  itic  installation  of  a  fuel 
h  ise  shield  for  the  Niinitier  2  en^jme  (in 
,ill  Model  DC  II)  aiqil  ines  eiiuipped 
uilh  enj^met  having  nther  than  t,'uri 
c'rilled  blades 

SiIU  r  this  I  (indltlMii  IS  likel\    In  evi'.t 
III  lievej.ip  nil  iither  airplanes  uf  this 
s  line  t\pe  desiv;n,  an  ,\I)  is  pinpusei! 
v\  till  h  wiiiild  exp.iiul  the  applu.abili'v  nf 
.■M  )  ~4   IH  I"  til  require  install. itinn  of  a 
fi.el  hosf  shirlif  f(ir  the  Nu/idier  2  en^iiiie 
(111  .ill  M,  niinn.-ll  DiiiiKlas  [11     1(1 
airplanes    rcj.;,ndless  nf  eiiLliiii'  t\[>r 

ll  IS  estiiuated  tiial  L'l'  DC    1(V  40 
I  ipl.ine.s  and  ~')  aililitiuiial  DC-  Id 
,i!i  pi  I  lies  (if  I 'S   re>;istry  wiiiild  be 
.itlei  ted  bv  tfiis  AD    It  would  take 
.ippiiiviin.ileU  H-fi  nianhnurs  per  [)('    11^ 
4d  ,i\)i\  4  nianhiairs  ^h;i  nlfier  DCld 
airplanes  tn  .ici.iwnplisii  tfie  required 
,11  linns,  an(1  the  .iveraue  labni  i  nst 
vMiiild  be  .S4d  per  m.iiihniir   'I'tie 
estiin.iird  I  list  nf  p.iii.s  is  $1  77U  p«T  Uli- 
ll^-ld  .Hid  SlKwt  per  n'lier  DC-Id 
.iirplanes  Basj-d  on  these  fiHures.  the 
liital  cost  impart  of  the  AD  on  I '  S 
iiper.ilors  IS  fstimated  to  be  $1f)1  50fl 

[•'or  the.se  reasons,  the  FAA  has 
deiermmed  that  this  do(  unient  |1) 
iiuiiKes  ,1  pro[)osed  rejjulation  whi<  h  is 
lint  m.iior  under  F.xecutive  Order  12J<n 
.did  (.'.]  IS  not  a  siRnifiranl  ride  piirsu.int 
III  llie  Di'p.irtnieiit  nt   Ir.msport.ition 


Ki'BiiiHtnry  Policies  and  Pmrwtiirps  (44 
FK  lld.'H.  Febru.iry  28.  1979);  and  it  is 
farthfM^  rertified  uniier  the  cnteriii  of  the 
KeRulatory  Flexibility  Act  thdt  this 
[iinpnsed  rule,  if  pronuilgaled.  wdl  not 
h.ive  a  si>jriific-int  ecunuinic  impdct  ou  a 
siilistantidl  nunil)er  of  smrtU  entities 
bei  .luse  few,  if  any.  Model  DC-10 
airpl.ines  are  operated  by  snudl  entities 
,'\  I  npy  of  a  dr.ift  regulatory  p\'«liiation 
prep.ired  for  this  Hrtmn  i.s  conlHined  in 
the  rppilatory  di^ickel 

1  ist  of  SubH>c«8  in  14  CHi  P*rt  39 

Avi.itioii  safety.  Aircraft 
The  Proposed  Amrndmrnl 

.•\c;(.ordinfjly .  pursu.int  to  the  authnnty 
(li'!e>iated  to  me  by  the  Adnanistrdlor. 
the  federal  Aviation  Adnuiiistrution 
proposes  to  ani«'nd  S  .19  1 J  of  Fart  U9  of 
the  Federal  Aviation  Hej^olatmns  (14 
(:FR;i9M|  as  follows: 

PART39— lAlltEWOeDl 

1  The  authority  t  italion  for  J^art  ,19 
I   mtinues  lo  read  us  follows. 

Aulhorilv  V>  t    SC  Vi.S4|,il   1421  and  1423 

4'i  I    S(.    lix.ivl  iH.'Viwii  Piili    I.   !|--44M. 
1  ,i:;i  I'V  i:;    I'lHT!   nnJ  14  Cf'R  11  H'! 

;  39  13     I  Amended  I 

2  Uy  revisiiiK  ,AD  74-lH-T'. 
Aniendnient  Mi-  19/(5  as  follows 

Ml  lldnncl!  I)<nik;ljs    A;  liiir^s  to  IX      Kk  10 
—  i:i.  —.to.  — 41),  iiiuj  K.(,    Ul.\  iMii.lrtU  I 
series  Hirplanes   (erlifu  .iii.l  m  .cv 
calPKory. 
Compliance  required  aa  indicated,  unless 
previously  B(:f:()mplish»><l 

To  provide  addiliiinHl  fire  prott-i  linn  fur  the 
Nuintirr  2  niKine  positum  in  the  rvmi  iif  fun 
I i  1.1  lie  traRiiii'iildiiim   at  ( ijmplish  ttw 

fnilllWIIIg. 

A  Kor  airplanes  equipped  vmUi  (.mieral 
Flei  Int.  CKH  enxmes  wil.h  one  or  mure  gun 
drilled  fan  hlaiies   Prior  lu  further  fliRht. 
install  a  fuel  hiii>e  nhirld  iin  the  Numtier  2 
enxme  in  ai  t  nrdani  e  with  the 
Airromplishnien'  Instruclimm  of  WV.Donrifll 
DoukLis  IK;   11)  Service  Uullelin  ITS"",  dated 
Sepleml)er  3.  1974.  or  i«l«-  FAAspproved 
revisions 

H  Knr  all  other  airplanes  \r\  ithin  the  nt  »l 
IJ  months  after  the  eflwlive  JhIp  of  this  ,\! ) 
inst.ill  a  fuel  hose  shield  on  the  NiimlKi  .J 
enxine  position  in  iirrord.inrp  v»-iTh  !hf 
Accomplwhrncn!  Insinn  turns  nf  M(  Ilnnrell 
Dou«l.i4  DC-inSer\i(»  Hvilielin  No   "1-141 
dated  |une  J4    TWh  or  l.ilei  Y  .\.\  approval 
revisions 

C  For  all  HirpUiics   (s- nr  le  iht  iniilH'.irftii'n 
of  any  entiine  m  the  Nuiiilx'r  2  fXiMliae. 
instalJ  a  fuel  hose  shH-ld  m  riiioKinnK'  uiih 
il:i'  nrriir.e  huUi'tai  n-lr-rri-d  to  dU'v*.   ,<■« 
.i;ililii  .iHle 

II   Sp«.ml  Hi^'ht  p<TTniM  may  he  issiie.i  in 
di  .  r.ril.iiKT  wilh  y  \R  21  1«r7  Mrxi  21  VIM  In 
<<;<iT  lie  airpLdMtii  lo  u  iMse  in  iMtirr  hi 
I    mpiv  with  Ihr  mjuir^nK'nts  of  #iii  AI) 

y    .■Mienvtle  nieans  of  cumplianov  iwhK  h 
p'nv  I  lit'  ,(ii  ,11  .  i.[.l,i''ic  level  (if  safctv  ni«y  t»e 
lisi  .1  wtii'ii  ■(p(,iriiviHi  liv  111!'  St.iii.iKir    U's 


.•\n«tlcs  Airrmfl  Cer1iric»rtK>n  Offtre  F.^A. 

\.irthvM'sl  MiHint.iin  RejjiDn- 

AU  persons  affected  by  ihis  direcUve 
who  have  nol  already  received  the 
appropriate  service  documents  from  the 
rn.inuf.icturer  niay  obtain  copies  upon 
nipiest  to  the  McDoonell  Doujjlas 
Corporation.  3855  Lakewood  Boidevdrd. 
Long  Beach,  Calfornia  90e48.  Altenlion: 
Dire' tor.  Publications  and  Training.  Cl- 
750  |34-ti<)|  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mount. on  Region.  17900  Pacific  Highway 
South,  Seattle.  VVashinglun.  or  at  4344 
Donald  Douglas  Drive,  Lo^g  Beach, 
California, 

Issued  in  Seattle.  Washinjrtcni.  on  July  13. 
I'tH" 
Wayne  |,  Barlow, 

Ihrr't  ,'r>r.  .Vd.-i/'mt.'*/  Mountain  Rf^ii'n 
|KK  Dot  8--1H861  F.lftd  7-2.V87  8  45  am] 

BILLING  COOE  4tn>->-« 


14CFRPart71 

I  Alrapact  Docket  Na  S7-ACE-05 1 

Proposed  Designation  of  Control 
Zone;  Fort  Leavcnwrorttv,  KS 

AGENCY:  Fecieral  Avintinn 

Administralion  (FAA|,  IX)T 

action:  Notice  of  Proposed  Kulemaking 

I  \  PR  Ml 


SUMMAHY:  This  Notice  propose  to 
desiHii.ile  h  part  time  control  zone  at  the 
Sherman  .^rmv  Airfield,  Fort 
l.e<iveiiwiirth,  K.insas.  baiied  (in  a 
request  from  the  Dep.irtnieiit  of  the 
Army    The  effective  datps  and  times  of 
idt'  I  nntrni  ziine.  when  rstaf>iished.  will 
be  pubiislietl  ui  the  Airjvirt ,/' Fai,iiity 
1  lilei  tnry 

DATE:  ('nirimenis  must  be  rfteivtvl  on  or 

ii.f  ,:f  .A,:i:'ist  24    \'W~ 

ADDRESSES:  .Send  comn>t:ntb  on  the 
propos.il  li;   Kederal  Aviation 
Administration,  Manager  1  raffic 
M.tnagemenl  .md  Airspaie  Brantii,  ^Vir 
Ir.iffK  Di'.i.^ion,  ACF-54U.  b(tl  Last  12lh 
S'-.  .  '    K  i;,s,is  City  Mi.ssoun  b41()h, 
111.  ;;;,):;»•  lHlti|  :i'^4-340fl 

The  official  do(..kpt  may  l)e  eMimined 
.ll  the  Office  of  the  Ke>;u)nal  (-ounsel. 
Central  Kegion,  Kederal  Avwition 
.Adiniristration   Room  ISSW,  fKll  Fast 
12ih  Street.  Kansns  ('ity,  Missouri, 

An  inform. ll  dnr.ket  miiy  be  examined 
at  the  Offif  e  of  the  Manager.  Traffic 
M.m.igenient  and  Airspace  Branch.  Air 
Traffu.  Div  ision 

FOR  FUflTMCH  tNTOmMATION  CONTACT: 

D.ile  Camine   .Airspnce  Specialist. 
Tr.iffu   M.inaj^enient  and  Air,sp«ce 
Branch,  Air  Traffic  Division.  ACF-.S4(). 
I-.-\.A.  Ceii'r.ri  RrKinn,  t.()l  Fast  12th 


Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  persons  may  participate  in 
Ihe  proposed  rulemaking  by  submitting 
such  v\Titten  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposed 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Traffic 
Management  and  Airspace  Branch,  601 
Fast  12th  Street,  Kansas  City,  Missouri 
fi4106,  or  by  calling  (816)  37^-3408. 

Communications  must  identify  the 
notice  number  of  this  NI^RM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
reijuest  a  copy  of  Advisory  Circular  No. 
ll-2.'\  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an  amendment 
to  Subpart  F.  §  71  171  of  the  Federal 
Aviation  Regulations  [14  CFR  71.171)  by 
designating  a  control  zone  at  Fort 
Leavenworth,  Kansas.  The  Department 
of  the  Army  has  requested  that  a  part- 
time  control  zone  be  established  for  the 
Sherni.in  Army  Airfield.  Fort 
Le<iv  enworth.  Kansas.  This  control  zone. 
when  estatilished,  will  be  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airman  and  will  be  continuously 
published  in  the  Airport/Facility 
Directory  Control  zones  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  to  the  surface  around  airports 
within  a  specifield  radius  and  along  the 
final  approach  course  to  the  lAP. 
Section  71  171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C,  |anuary  2, 1987, 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  wh.ch  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  110334; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows; 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1348(a],  1354|a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(s] 
(Revised  Pub  L.  97-449.  January  12,  1983);  14 
CFR  11  69 

§71.t7l     (Amended) 

2,  By  amending  §  71.171  as  follows; 

Fort  Leavenworth.  Sherman  Army  Airfield, 
Kansas 

Wilhin  a  five  mile  radius  of  Sherman  Army 
Airfield  (l.ililude  39°22X)6"  N,  longitude 
9.S".S4  52'  W|,  excluding  that  portion  which 
uvprlies  the  Kansas  City.  Missouri 
Intprnational  Airport  Control  Zone.  This 
control  zone  is  effective  during  the  specific 
dales  and  times  established  in  advance  by  a 
Notice  lo  Airmen.  The  effective  dale  and  time 
will  thereafter  the  continuously  published  in 
the  airporl/facility  directory. 

Issued  in  Kansas  City,  Missouri,  on  )uly  15, 
198~. 

Paul  E.  Marchbanks, 
Aclsnff  Manager.  Air  Traffic  Division. 
|FR  Doc,  87-16864  Filed  7-23-87;  8:45  am) 

BILLING  COD€  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  86-AWP-28] 

Proposed  Alteration  of  Restricted 
Area  R-4813;  Carson  Sink,  NV 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 


SUMMARY:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Airspace  Docket  No.  86-AVVP-28.  which 
was  published  in  the  Federal  Register  on 
December  31. 1986.  That  NPRM 
proposed  to  altei  the  description  of 
Restricted  Area  R-4813  located  near 
Carson  Sink.  NV, 
EFFECTIVE  DATE:  July  24.  198", 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  B.  Oltmanns.  Airspace  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephon.    (202) 
267-9254. 

History 

On  December  31.  1986,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  alter  the 
description  of  Restricted  Area  R-4fll3 
located  near  Carson  Sink.  NV.  After 
reviewing  their  overall  operational 
requirements  the  Department  of  .Navy 
has  decided  to  cancel  their  request  for 
the  expansion  if  R^813.  Accordingly, 
the  FAA  is  withdrawing  the  .NPRM 
proposing  that  action.  The  proposal,  if 
adopted,  would  have  given  the 
Department  of  Navy  additional 
restricted  airspace  to  fulfill  their  training 
and  operational  requirements. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Notice  of  Proposed 
Rulemaking.  Airspace  Docket  No,  86- 
AWP-28,  as  published  in  the  Federal 
Register  on  December  31.  1986  (51  FR 
47259)  is  hereby  withdrawn. 

(Authoritv:  49  U,SC.  1348(a),  13541a),  1510. 
1522;  Executive  Order  10854,  49  CSC  106(8) 
(Revised  Pub  L  9"-M9,  I.inuary  12,  1983):  14 
CFR  11-69) 

Issued  in  Washin^jton.  DC,  on  July  16.  1987, 
Shelomo  Wugaller, 
Act'.nii  Manaffpr.  Airspoce-Rulps  and 
Aeronautical In'ormotion  Division. 
|FR  Doc,  87-16791  Filed  7-23-87,  8  45  amj 
BILLING  COO€  4910-13-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  807 

Publications  Sales 

AGENCY:  Department  of  the  Air  Force, 
Defense. 


UM  I 


27826 
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action:  Proposed  rule. 

summary:  This  regulation  provides  Air 
Force  procedures  for  issuing 
public.ilions  and  forms  to  private 
citizens,  organizations  and  comnierciijl 
activities.  This  proposed  rule  has  been 
revised  to  clarify  procedures  on  the 
availability  and  sale  of  publications  of 
the  public. 

DATE:  Comments  must  be  received  by 
August  24,  1987. 

address:  SAF/AADPD.  Boiling  AFB. 
DC  20332-6468. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  S.  Frazer,  SAF/AAUPD.  Boiling 
AFB,  DC  20332-6468,  telephone  (202) 
767-6077. 

SUPPLEMENTARY  INFORMATION:  1  he 
Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  .» 
major  rule  as  defined  by  F.xecutu  e 
Order  12291,  is  not  sut)ject  to  the 
relevant  provisions  of  the  Reguhitor\ 
Flexibility  Act  of  1980  (Pub  1..  9»)-:i.''i-l). 
and  does  not  contain  reporting  or 
recordkeeping  re(|Uir('nu'nts  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980|Pub.  1..  96-511), 

List  of  Subjects  in  32  CFR  Part  807 

Government  lontr.ii  Is.  CovernnnMil 
procurement. 

Therefore,  32  CFR  Part  807  is  revised 
to  read  as  follows; 

PART  807— PUBLICATION  SALES 


a<)7.1     tieniM.il  ri'iuiii'ments. 

807:;     ('h,ir«i's 

H07  ,(     Kfqui'sis  for  classified  material.  For 
Otfi.  irfl  t'sH  Only  (t-"{)ti01  m.it.Ti.il. 
iir;<-.()unt,il)it'  forms,  slor.iiif  s.if>>>;ii<iril 
forms.  l.imifiMJ  (1.)  clistnhution  items    ir wi 
Items  with  resliii  livf  liistriliution 
i.ivimIs. 

H07  4     Av.iilability  and  nonavdilabilily  of 
stork. 

H07  ,■)     Procfssing  requests. 

H(I7  B     Dt-posiling  paymi'iits 

Authority:  Si-r,.  8012,  7nA  St.it   4(W.  10 

use  8012 

§807.1     General  requirements. 

(a)  Unaltered  Air  Force  publii  atinns 
and  forms  in  this  distribution  system 
will  be  made  av.iilable  to  the  public 
with  or  without  charge  sutjject  to  the 
requirements  of  this  part.  Base  Chiefs  of 
Administration  will  establish 
procedures  to  accommotiale  these 
requirements  and  will  make  avail.ible 
Master  Publications  Libraries  for  public. 
use  in  accordance  with  AFR  r>-31 
Requesters  will  be  advised  of  the 
availability  of  these  libraries  since  m 
many  instances  this  will  satisfy  their 
requirements  and  reduce  %vorkloads 
involved  in  processing  sales  rei)nfsls   If 


the  item  is  on  sale  by  the 
Superintendent  of  Documents, 
Government  Printing  Office,  refer  the 
request  to  that  outlet. 

(b)  These  unaltered  publications  and 
forms  are  not  considered  records  within 
the  meaning  of  the  Freedom  of 
Information  Act  (FOIA)  as  outlined  in  5 
U.S.C.  552  and  implemented  by  Part  806 
of  this  chapter.  Requests  which  invoke 
the  FOIA  vvill  be  referred  to  the  Chief, 
Base  Administration  for  processing. 

(c)  Requests  under  the  Foreign 
Military  Sales  Program  (FMS)  will  be 
processed  in  accordance  with  AF'R  7-1. 
Chapter  11. 

(d)  Requests  from  foreign 
governments,  their  representatives,  or 
international  commands  are  answered 
only  by  offices  holding  delegation  of 
disclosure  authority  letters,  as  described 
in  AFR  200-9.  Such  requests  must  be 
s»!nt  to  the  foreign  disclosure  poln  y 
office  within  a  command,  and  at  \\Q 
IJSAF  to  HQ  USAF/CVAI.  Copies  of 
such  requests  should  also  be  sent  to  the 
base  public  affairs  office  for  their 
inform. ition.  Conmiands  will  supplement 
this  requirement  to  include  polii  les 
pertaining  to  those  items  which  they 
have  authority  to  release. 

(e)  Requests  for  non-Air  Fori  e  items 
will  be  returned  to  the  requester  for 
submission  to  appropriate  agency. 

§  807.2    Cttarges. 

(,i)  Air  Force  policy  provides  th.it 
charges  will  be  applied  to  all  requests 
unless  specifically  excluded. 

(h)  Ch.irges  will  be  applifd  m 
accordance  with  Part  813  of  this  (  h.ipt.T 
Additional  guidance  is  in  Part  H12. 
mchiding  specific  exclusions  from 
charges  as  listed  in  $  812.5.  As 
indicated,  the  list  of  exclusions  is  nut  ,tll 
inclusive  and  recommendations  for 
additional  exclusions  will  be  forw.irde.l 
to  the  OPR  for  Part  812  of  this  chapter 

(c)  Publications  and  forms  required  for 
contract  performance  will  be  furnished 
without  charge  to  the  contractor  when 
these  requirements  are  approved  by  the 
(;overnment  contracting  officer. 

§  807.3    Requests  for  classified  material. 
For  Official  Use  Only  (FOUO)  material, 
accountable  forms,  storage  safeguard 
forms.  Limited  (L)  distribution  Items,  and 
Items  witti  restrictive  distribution  caveats. 

[.i]  Classifit'ii mattTiul  Answer  thfse 
requests  by  telling  the  requesters  th.it 
the  material  is  not  authorized  for  release 
bec.iuse  it  is  currently  and  properly 
classified  in  the  interest  of  national 
security  as  authorized  by  Kxecutive 
Order,  and  must  be  protei.ted  from 
unauthorized  disclosure. 

(b)  FOUO  muUTiiil.  Requests  will  be 
reviewed  by  the  Offi'  e  of  Pnm.iry 


Responsibility  for  the  material  to 

determine  its  releasibility. 

(c)  Accuunlable  forms.  These  requests 
will  be  returned  to  the  requester  stating 
that  the  forms  are  stringently  controlled 
and  cannot  be  released  to  unauthorized 
personnel  since  their  misuse  could 
jeopardize  Department  of  Defense 
security  or  could  result  in  fraudulent 
financial  gain  or  claims  against  the 
government. 

(d)  Storas'P  safei;uard  forms.  These 
requests  will  be  returned  to  the 
requesters  stating  that  the  forms  are 
specially  controlled  and  are  not 
releasable  outside  the  Department  of 
Defense  since  they  could  be  put  to 
unauthorized  or  fraudulent  use. 

(e)  Limited  (L)  distributjon  items. 
These  items  are  not  releasable  outside 
the  Department  of  Defense  without 
special  review  in  accordance  with  AFR 
7(X)-6.  Requests  will  be  referred  to  the 
SIS  Manager  shown  in  the  index  or  on 
the  cover  of  tlie  publications.  Advise  the 
requesters  of  the  referral. 

in  Items  with  restrictive  distribution 
(  uvuts.  Some  publications  have 
restrictive  distribution  caveats  on  the 
cover.  Follow  the  instructions  stated  .oi.) 
advise  the  requesters  of  the  referral. 

5  807.4     Availability  and  non-availability  ot 
stock. 

(a)  it  IS  Air  Force  policy  to  limit 
quantities  furnished  so  that  stock  le\els 
required  for  operational  Air  Force 
support  are  not  jeopardized. 

(h)  If  the  Item  IS  not  available  from 
put)  stoi  k.  obtain  it  from  the  Air  Fnrc  e 
Publishing  Distribution  Center  (AFPDC) 

(1)  If  the  item  is  not  stocked  by  the 
AFPDC.  check  the  appropriate  index  to 
see  if  it  IS  available  from  another  source 
.ind  refer  the  request  to  that  source 
Advise  the  requester  of  the  referral. 

(2)  If  the  item  is  under  revision,  advise 
the  requester  th.il  it  is  being  revised  and 
no  slock  is  available. 

|c)  If  stock  is  not  available  and  the 
Item  is  being  reprinted,  advise  the 
requester  that  stock  is  expected  to  be 
avail.d)le  in  90  days  and  to  resubmit  .il 
th.it  time. 

^  807.5    Processing  requests. 

(.i)  P.iyment  will  be  required  before 
shipping  the  requested  material. 
P.iynient  must  be  by  check  or  money 
order, 

(1)  When  the  request  is  received, 
determine  the  cost  involved  and  advise 
the  requester  to  ensure  that  he/she  is 
willing  to  pay. 

(2)  If  the  requester  agrees  to  pay  the 
cost  involved,  take  action  to  obtain  the 
material. 


(3)  When  the  item  is  received  advise 
the  requester  to  remit  the  required 
payment  and  forward  the  material  after 
payment  is  received. 

(4)  If  the  material  cannot  be  obtained, 
advise  the  requester  of  the  reason. 

§  807.6    Depositing  payments. 

Obtain  instructions  from  the  local 
Accounting  and  Finance  Office 
regarding  how  checks  or  money  orders 
must  be  prepared  and  required 
procedures  for  depositing  them. 
Patsy  |.  Conner, 

Air  Forve  Federal  Register  Liaison  Officer. 
|FR  Doc.  87-16809  Filed  7-23-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Pari  201 

Grants  to  States  for  Public  Assistance 
Programs;  Treatment  of  Replacement 
Checks 

AGENCY:  Family  Support  Administration, 
HHS. 


action:  Proposed  rules. 


SUMMARY:  The  Family  Support 
Administration  is  proposing  regulations 
to  specify  when  States  administering  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program  under  title 
IV-A  of  the  Social  Security  Act  (the  Act) 
and  the  Adult  Assistance  programs 
under  titles  I,  X,  XIV,  and  XVI  (AABD) 
of  the  Act  may  claim  Federal  financial 
participation  (FTP)  for  a  replacement 
check  that  is  issued  to  replace  an  earlier 
check.  The  proposed  regulations  provide 
that  a  Stale  may  not  claim  FFP  for  a 
replacement  check,  except  under  the 
following  circumstances:  (1)  When  the 
State  makes  no  claim  for  FFP  on  the 
earlier  check;  (2)  when  the  State  cancels 
the  earlier  check  and  refunds  the 
Federal  share:  or  (3)  when  the  earlier 
check  is  cashed  by  someone  other  than 
the  payee,  and  the  State  refunds  the 
Federal  share.  A  study  conducted  by  the 
Office  of  Family  Assistance  (OFA) 
found  that  some  States  claim  FFT  for 
both  the  replacement  check  and  the 
earlier  check.  The  proposed  regulations 
are  intended  to  ensure  that  FFP  is  not 
claimed  for  a  replacement  check  unless 
the  FFP  for  the  earlier  check  has  been 
refunded  to  the  Federal  government. 

The  proposed  regulations  amend  45 
CFR  201.5(a)(3)  and  establish  a  new 
section  (§201.70). 


DATE:  Consideration  will  be  given  to 
written  comments  received  on  or  before 
September  22, 1987. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to  the 
Administrator,  Family  Support 
Administration,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue,  SW.,  Washington.  DC.  20201. 
Room  5600. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  Gary  Mounts,  Deputy  Associate 
Administrator,  Office  of  Grants 
Management,  Office  of  Financial 
Management,  Family  Support 
Administration,  Room  2222,  Switzer 
Building,  330  C  Street,  SW.,  Washington. 
DC  20201,  telephone  (202)  245-9657. 
SUPPLEMENTARY  INFORMATION:  Section 
403(a)  of  the  Social  Security  Act 
provides  that  States,  (including  Puerto 
Rico,  the  Virgin  Islands,  and  Guam)  are 
entitled  to  Federal  matching  for 
expenditures  made  as  Aid  to  Families 
with  Dependent  Children  (AFDC). 
Sections  3(a),  1003(a).  1403(a),  and 
1603(a)  of  the  Act  provide  for  Federal 
matching  of  expenditures  made  by 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam  (hereafter  referred  to  as  States)  as 
Old  Age  Assistance,  Aid  to  the  Blind. 
Aid  to  the  Permanently  and  Totally 
Disabled,  and  Aid  to  the  Aged,  Blind 
and  Disabled  (AABD),  respectively.  It  is 
inherent  in  these  sections  of  the  Act  that 
Federal  matching  is  available  for  only 
one  check  per  payment  to  families 
eligible  for  the  assistance  programs 
under  these  titles.  Where  a  replacement 
check  is  issued,  a  State  is  entitled  to 
claim  FFP  for  it  but  only  if  the  FFP  for 
the  earlier  check,  issued  for  the  same 
payment,  is  returned  to  the  Federal 
government. 

A  replacement  check  results  when  a 
check  issued  by  a  State  to  replace  an 
earlier  check  issued  to  a  recipient  in 
payment  of  the  same  grant.  This  may 
occur  when  a  State  issues  a  replacement 
check  to  a  recipient  who  alleges 
nonreceipt  of  the  earlier  check,  or  who 
alleges  that  the  earlier  check  was  lost  or 
stolen. 

In  1981,  OFA  conducted  a  study  of 
AFDC  payments  at  the  request  of  the 
Subcommittee  on  Intergovernmental 
Relations  and  Human  Resources  of  the 
House  of  Representatives.  The  findings, 
which  were  based  on  Fiscal  Year  1979 
data,  indicated  that  in  some  States  the 
following  unacceptable  practices 
existed  or  could  exist: 
— Claiming  FFP  for  both  the  replacement 

and  the  earlier  check; 
— Issuing  a  replacement  check  without 

securing  an  affidavit  of  nonreceipt  of 

the  earlier  check  from  the  recipient; 

and 


— Issuing  the  replacement  check  before 
initiating  a  stop  payment  on  the 
earlier  check. 

In  these  regulations,  we  are 
addressmg  the  first  finding  of  the  study, 
i.e.,  the  erroneous  practice  of  claiming 
FFP  for  both  the  replacement  and  earlier 
checks  for  purposes  of  the  AFDC 
program.  These  regulations  will  not  only 
ctpply  to  the  AFDC  program  under  title 
IV-A  but  also  to  the  Adult  Assistance 
programs  under  titles  I,  X,  XIV  and  XVI 
(AABD)  because  payments  under  all 
these  programs  are  made  in  a  similar 
manner. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
Executive  Order  (EO)  12291  and  do  not 
meet  the  criteria  for  a  major  regulation. 
These  regulatory  changes  will  result  in  a 
reduction  of  approximately  $2.5  million 
per  year  in  claims  against  the  Federal 
government.  Since  these  changes  will 
not  have  a  $100  million  effect  on  the 
national  economy,  they  are  not  a  major 
rule  within  the  definition  of  EO  12291. 

Regulatory  Flexibility  Act — We 
certify  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  only  the  transfer  of  Federal  funds 
to  the  States.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

Paperwork  Reduction  Act — States  use 
the  Quarterly  Statement  of  Expenditures 
(SSA-41)  to  refund  the  Federal  share  of 
original  checks  or  replacement  checks, 
depending  upon  the  circumstances. 
OMB  approved  the  present  format  of 
this  report  (OMB  Number  0960-0294). 
This  form  contains  the  appropriate  lines 
for  reporting  the  Federal  share  of 
decreasing  adjustments  necessary  to 
correct  amounts  claimed  in  prior  or 
current  quarters.  Accordingly,  these 
regulations  impose  no  additional 
reporting  requirements  on  the  States. 

The  OFA  study  recommended  that  a 
regulation  be  considered  which  would 
prevent  a  State  from  claiming  FFP  for 
issuance  of  replacement  checks  unless 
the  Federal  share  of  the  earlier  check 
was  refunded.  We  agree  with  this 
recommendation  and  are  proposing 
regulations  in  45  CFR  201.70(c)  that 
would  not  allow  a  State  agency  to  claim 
FFP  for  a  replacement  check  unless  the 
State  had  returned  the  FFP  for  the 
earlier  check. 

In  particular,  §  201.70(c)(1)  allows  a 
State  to  claim  FFP  for  a  replacement 
check  when  it  makes  no  claim  for  FFP 
on  the  earlier  check.  Section  201.70(c)(2) 
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permits  a  Stiitf  to  claim  FFP  for  a 
rt'pl.ictmt'nt  r.hfck  dftpr  the  Staff 
c.iiicels  (voi(Js)  the  earlier  check  aiul 
refunds  the  Federal  share  as  retjuired  liy 
§  201.67.  Section  201.70((:)(.l)  permits  a 
State  to  claim  FFP  for  a  repl.icemeiit 
check  when  the  earlier  check  has  hefii 
cashed  by  someone  other  th.in  the 
recipient  and  the  State  refunds  the  KFP 
(.1. limed  for  the  earlier  check.  Section 
201.7()(c)(3)  clarifies  how  to  handle 
situations  where  an  earlier  check, 
alleged  to  be  not  received,  or  lost  or 
stolen,  is  siibse(|iiently  cashed  by  an 
unauthorized  third  party. 

The  regulations  .ilso  pi  ovule  that  ,i 
Slate  must  report  the  refund  of  the 
Fedi^ral  share  of  the  earlier  check  on  its 
Quarterly  Statement  of  Fxpenditurt's 
(SSA-41 1  When  the  e,irlier  chei  k  was 
issued  in  a  prior  (juarler.  the  refund  is 
reported  as  the  Federal  share  of 
decreasing  adpistments  necessary  to 
correct  an  amount  claimed  in  a  prior 
(juarter.  When  the  earlier  check  was 
issued  in  the  currfnt  i|iiarter.  the  refund 
is  reported  as  a  decreasing;  adpistmenl 
to  total  expenditures  computable  for 
Federal  funduiK  and  to  the  Fevieral  share 
of  that  amount  for  the  current  (juarter. 

Recaiise  the  requirements  proposed  by 
these  regulations  are  part  of  the  Kr.ints 
pro(  ess  to  Si. lies,  we  are  .imeniliiiK  4,5 
CFR  201  .')(,i)|.i|  to  .1(1(1  a  (loss  rel.'renf:e 
to  4.'>  (^FR  201  70.  the  new  sei  tion  where 
the  re(iiiiremenls  will  be  set  out.  In 
addition,  we  are  restoring  to  45  UK 
201  ,=)(a||;i)  a  cross  reference  to  4.')  CFR 
201  67  Crreatment  of  unc.ished  or 
cancelled  checks)    This  section  w.is 
inadvertently  omitted  when  it  w.is 
amended  to  require  that  a  St.ite  report 
on  Its  Quarterly  Statement  of 
Fxpenditures  Report  the  Federal  sh.ire 
of  child  support  collections  that  it  m.ikes 
|,-il  FR  I3b\\.  .April  21.  IWtij 

It  should  be  noted  wh.it  these 
rejiulations  do  not  do   While  it  is  true 
that  for  the  first  time  a  formal 
requirement  would  be  est.djlished  in  the 
regulations  for  St.ites  to  return  to  the 
Federal  governmeiit  the  FFP  that  it 
received  for  an  earlier  check  in  order  to 
I'.laim  FFP  for  a  replacement  check, 
these  regulations  do  not  set  forth  new 
requirements.  They  are  bein>> 
implementeil  in  order  to  clarify  existing 
requirements  of  the  Social  Security  Ai  t. 
rhus.  a  State  will  not  be  relieved  of  its 
past  responsibility  for  ensuring  that  FKP 
is  returned  to  the  Feder.il  (government 
when  It  has  been  claimeii  for  more  than 
one  payment  of  the  same  jjrant. 

While  these  re^ulalions  inipose  no 
specific  recordkeeping  requirements,  the 
practical  result  is  to  impose  on  the 
St.ites  a  general  retiuirement  that  they 
have  adequate  records  to  assure  that 
they  do  not  claim  Federal  m.itchin)^  for  .i 


replacement  check  unless  Federal 
matching  for  the  earlier  check  has  been 
returned.  Although  these  regulations 
may  be  technically  exempt  from  the 
Paperwork  Reduction  Act  of  19H(),  we 
have,  nevertheless,  submitted  a  copy  of 
these  pre  posed  rules  to  the  Office  of 
Man.igement  and  Budget  (OMH)  for  its 
review. 

(( :at.il(i«  of  FtMiiTdl  Domt's'ic  Assist.incH 
Prii«r,im  No.  1.1  BOH  l*iitjli(,  .AssisLtnce — 
M.iiiil-'n.inf  e  .AssistaiK  e  ISt.i'f-  Aid]) 

List  of  Subjects  in  45  CFR  Part  201 

Aid  to  Families  with  Dependent 
(Children.  Family  Assistance  Office. 
Grant  programs— Social  pro<^rams, 
(^uam.  Public  Assist.ince  programs, 
Puerto  Rico.  Virgin  Isl.inds. 

D.ii.d  M.irc  h  iS.  I'wr 
Waynn  A.  Stanton. 

Adminislmlor.  Family  Support 

.•\i',ivii\istni!ii>ii. 

Appriivfd   Iiine  I'V  1987. 

Ulis  B.  Bowen. 

.S"e(  rrtary  of  Hi\i!ih  a r.il  Human  Services. 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

Part  201  of  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  Part  201  is 
revised  to  read  as  follows: 

Authority:  Se(  tioiiH  3,  40:).  liMI.I.  IIIIJ    I-ID! 
Ill*),)  ami  Ilie  Sdci.iI  Sei  iiniy  A(  t,  ,13 
.imendi'ij,  49  Slat  621.  as  Hmeniied.  44  Sl.il 
hJ8.  H»  amendt'd,  49  Stat  t44«.  rts  Hmeniifd  49 
Si. It  tW?,  as  Hinendfd.  t>4  Sl.il   '\'M.  as 
.imend.'d,  76  Slat  200,  as  amended.  42  Ij'.S.C. 
:li).),  601.  1:03.  1:«I2.  1  153,  and  13H3  (note). 

2.  Section  201  5  is  amended  by 
revising  paragraph  (.))|3)  to  read  as 
follows: 

§201,5    Grants. 

•  •         *  •         • 

(.))  Form  and  manner  of  submittal 

•  •         *         •         * 

(,i)  The  State  agency  must  also  submit 
a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance 
programs  under  the  Act.  This  is  an 
accounting  statement  of  the  disposition 
of  the  Federal  funds  granted  for  past 
periods  and  provides  the  basis  for 
making  the  adjustments  necessary  when 
the  States  estimate  for  any  prior  quarter 
was  greater  or  less  than  the  amount  the 
State  actually  expended  in  that  quarter. 
The  statement  of  expenditures  also 
shows  the  share  of  the  Federal 
flovernment  in  any  recoupment,  from 
whatever  source,  including  for  title  IV-.\ 
the  appropriate  share  of  child  support 
( ollections  made  by  the  State,  of 
expenditures  claimed  in  a  prior  period. 


and  also  in  expenditures  not  properly 
subject  to  Federal  financial  participation 
which  are  acknowledged  by  the  State 
ageni  y.  including  the  share  of  the 
Federal  Government  for  uncashed  and 
cancelled  checks  as  described  at  4,5  CFR 
201  tl7  and  replacement  checks  as 
des(  ribed  at  45  CVR  201.70  in  this  part, 
or  which  have  been  revealed  in  the 
course  of  an  audit. 

3.  A  new  §  201.70  is  added  to  read  as 
follows: 

§201.70    Treatment  of  replacement 
checks. 

|a)  I'urpust'.  This  section  provides  the 
rules  to  ensure  that  States  do  not  claim 
Federal  financial  participation  (FTP)  for 
replacement  checks  under  titles  I.  IV-A. 
X.  XIV  and  XVI  (AABD)  except  under 
the  circumstances  specified  in 
paragraph  (c)  of  this  section. 

(I))  Definitions.  As  used  in  this 
section — "Check"  means  a  check  or 
warrant  that  the  State  or  local  agency 
uses  to  make  a  payment. 

"Replacement  check"  means  a  check 
issued  by  the  State  or  local  agency  to 
replace  an  earlier  check. 

(c)  Claiming  of  FFP  for  n'pluct'nwnt 
(:hr(ks.  The  State  agency  may  not  claim 
FFP  for  the  amount  of  a  replacement 
check  unless; 

(1)  It  makes  no  claim  for  FTP  for  the 
earlier  check; 

(2)  The  earlier  check  has  been 
cancelled  (voided)  and  FFT  refunded, 
were  claimed,  pursuant  to  45  CFR 
201  67;  or 

(3)  The  earlier  check  has  been  cashed 
by  someone  other  than  the  authorized 
payee  and  FFT  has  been  refunded. 

the  State  agency  shall  report  the 
amount  of  the  refund  of  FTP  for  the 
earlier  check  on  the  Quarterly  Statement 
of  Fxpenditures  for  the  quarter  no  later 
than  the  quarter  in  which  the 
replacement  check  is  issued. 

|KR  Doc  H:-lbl51  Filed  7-23-87.  8  45  am) 

BILLING  COOC  4ISO-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Refuge-Specific  Hunting  Regulations 

agency:  Fish  .ind  Wildlife  Service, 

Interior, 

action:  Proposed  rule. 


summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  amend  certain 
re>;ii!.!tions  in  50  CFR  Part  32  that 
peri.iin  to  migratory  game  bird,  upland 
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game,  and  big  game  hunting  on 
individual  national  wildlife  refuges. 
Refuge  hunting  programs  are  reviewed 
annually  to  determine  whether  the 
regulations  governing  individual  refuge 
hunts  should  be  modified,  deleted  or 
added  to.  Changing  environmental 
conditions.  State  and  Federal 
regulatons,  and  other  factors  affecting 
wildlife  populations  and  habitats  may 
warrant  modifications  to  ensure  the 
continued  continued  compatibility  of 
hunting  with  the  purposes  for  which  the 
individual  refuges  involved  were 
established  and,  to  the  extent  practical, 
make  refuge  hunting  programs 
consistent  with  State  regulations. 

DATE:  Comments  must  be  received  on  or 
before  August  24.  1987. 
ADDRESS:  Address  comments  to: 
Assistant  Director — Refuges  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service. 
18th  and  C  Streets,  NW„  Room  3252, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  A,  Marx.  Division  of  Refuges. 
U.S.  Fish  and  Wildlife  Service,  18th  and 
C  Streets,  NW.,  Room  2343,  Washington, 
DC  2024O;  Telephone  (202)  343-3922. 
SUPPLEMENTARY  INFORMATION:  50  CFR 
Part  32  contains  provisions  governing 
hunting  on  national  wildlife  refuges. 
Hunting  is  regulated  on  refuges  to  (1) 
ensure  compatibility  with  refuge 
purposes.  (2)  properly  manage  the 
wildlife  resource,  (3)  protect  other  refuge 
values,  and  (4)  ensure  refuge  user  safety. 
On  many  refuges,  the  Service  policy  of 
adopting  State  hunting  regulations  is 
adequate  in  meeting  these  objectives. 
On  other  refuges,  it  is  necessary  to 
supplement  State  regulations  with  more 
restrictive  Federal  regulations  to  ensure 
that  the  Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities," 
Refuge-specific  hunting  regulations  may 
be  issued  only  after  a  wildlife  refuge  is 
opened  to  migratory  game  bird,  upland 
game,  or  big  game  hunting  through 
publication  in  the  Federal  Register. 
These  regulations  may  list  the  wildlife 
species  that  may  be  hunted,  seasons, 
bag  limits,  methods  of  hunting, 
descriptions  of  open  areas,  and  other 
provisions.  Previously  issued  refuge- 
specific  regulations  for  migratory  game 
bird,  upland  game,  and  big  game  hunting 
are  contained  in  50  CFR  32.12.  32,22  and 
32.32  respectively.  Many  of  the  proposed 
amendments  to  these  sections  are  being 
promulgated  to  standardize  and  clarify 
the  existing  language  of  these 
regulations.  Again  this  year,  regulations 
for  nontoxic  shot  are  required  on  more 
refuges  and  consequently  new 
regulations  are  being  added. 


The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process.  It 
is,  therefore,  the  purpose  of  this 
proposed  rulemaking  to  seek  public 
input  regarding  these  proposed 
amendments.  Accordingly,  interested 
persons  may  submit  written  comments 
to  the  Assistant  Director,  Refuges  and 
Wildlife  (address  above)  by  the  end  of 
the  comment  period.  All  substantive 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16  U.S.C, 
460k)  govern  the  administration  and 
public  use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
NWRSAA  authorizes  the  Secretary  of 
the  Interior  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
purpose,  including  but  not  limited  to, 
hunting,  fishing  and  pubhc  recreation, 
accommodations  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purpose(s)  for 
which  the  area  was  established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretray  to  administer  areas  within 
the  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  purpose(s)  for  which  the 
areas  were  established.  The  Refuge 
Recreation  Act  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act.  Hunting 
plans  are  developed  for  each  refuge 
prior  to  opening  it  to  hunting.  In  many 
cases,  refuge-specific  hunting 
regulations  are  included  in  the  hunting 
plan  to  ensure  the  compatibility  of  the 
hunting  programs  with  the  purposes  for 
which  the  refuge  was  established.  Initial 
compliance  with  the  NWRSAA  and 
Refuge  Recreation  Act  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Continued  compliance  is  ensured 
by  annual  review  of  hunting  programs 
and  regulations. 

Economic  Effect 

Executive  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  a  major  increase  in  costs  or  prices  for 


consumers,  individual  industries, 
government  agencies  or  geographic 
regions.  The  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601  et'seq.)  further 
requires  the  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  proposed  amendments  to  the 
codified  refuge-specific  hunting 
regulations  would  make  relatively  minor 
adjustments  to  existing  hunting 
programs.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government,  agencies,  or  geographic 
regions.  The  benefits  accruing  to  the 
public  are  expected  to  exceed  by  a  large 
margin  the  costs  of  administering  this 
rule.  Accordingly,  the  Department  of  the 
Interior  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  E.0. 12291  and 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq). 
These  requirements  are  presently 
approved  by  OMB  under  «101 8-0014 
Economic  and  Public  Use  Permits.  These 
regulations  impose  no  new  reporting  or 
recordkeeping  requirements  that  must 
be  cleared  by  OMB. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C))  and  the 
Endangered  Species  Act  of  1973  (16 
US.C.  1531-1543)  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Refuge-specific  hunting  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
changes  proposed  in  this  rulemaking 
would  not  substatially  alter  the  existing 
uses  of  the  refuges  involved.  Information 
regarding  hunting  permits  and  the 
conditions  that  apply  to  individual 
refuge  hunts  and  maps  of  the  hunt  areas 
are  available  at  refuge  headquarters  or 
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can  be  obtained  from  the  re>{ional 
offices  of  the  US.  Fish  and  Wildlife 
Service  at  the  addresses  listed  below; 

Region  1 — California.  Hawaii.  Idaho. 
\"'\.cida,  Oregon  and  Washin^lon. 

Assistant  Rexional  Director — Reftij^es 
iuul  Wildlife.  U.S.  Fish  and  Wildlife 
ScrvK.e.  Lloyd  5(K)  Building.  Suite  1692. 
51)0  NF  Multnomah  Street.  Portland. 
OrcHon  ')?2:V1.  Telephone  (503)  231-e^l4. 

HcHion  2 — Arizona.  New  Mexic(j. 
Okl.ihdniii  and  Texas. 

Assi.stant  KeKinnal  Uirector — Refuses 
and  Wilillife.  U.S.  Fish  and  Wildlife 
Service,  Ekix  13<)6.  Albuquerque.  New 
Mexico  87103;  Telephone  (.S05)  7ti6-182g. 

Retjion  3 — Illinois,  Indiana.  Iowa, 
Mi(;hi>;dn,  Minnesota.  Missouri.  Ohio 
ind  Wisconsin. 

Assistant  Regional  Uireclnr— Refuges 
,i;i(i  Wildlife.  US  Fish  and  Wildlife 
Service.  Federal  Riiililm;^,  Fort  Snelling, 
Twin  C'llies,  Minnesota  55111. 
Telephone  (f)12)  72S-3507. 

Region  4 — .Al.djania.  Arkansas. 
Flurid<i,  (Jeoryia.  KenltH  ky,  I.ouisiaii.i, 
Mississippi.  North  C'arolina.  Tennessee. 
Smith  Carolina  ,ind  Puerto  Rico. 

Assistant  Regional  Director — Refuges 
,ind  Wildlife.  US  Fish  and  WiKlhfe 
Service.  Ku;hard  f!  Riissrll  FimIit.iI 
fluilciiriK.  75  Spring  Street,  SW,  Atlanta, 
Ceort-ia  30303;  Telephone  1404)  221- 
353«, 

Region  5 — Connei  ticut.  Delware, 
Dislricl  of  Columbia.  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  .New 
lorsey.  New  York,  Pennsy Ivaniii,  Rhmlt: 
Island.  Veriiiuiit,  Virginia  and  West 
Virginia 

Assistant  Regional  Director — Refuges 
.ind  Wildlife,  U  S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite  700, 
Newton  Corner.  M.issachusetts  0215«. 
Telephone  (C.ir)  «)().V1222. 

Kfj^ion  l> — Colorado.  K.ins.iS, 
Montana.  Nebraska.  North  Dakot.j. 
South  Dakota,  Utah  and  Wyoming. 

Assistant  Regional  Director — Refuses 
and  Wildlife,  US.  Fish  and  Wildlife 
Servu  e,  Hox  254Hfi.  Denver  Feder.il 
Center.  Denver,  (>olorado  80225; 
T.-lphone  (.303)  23<>-fll45. 

Region  7 — Alaska  (Hunting  on  .Al.iska 
refuges  IS  m  accordance  with  Sl.ite 
regulations  There  are  no  refuge-specifir 
huiiling  regulations  for  these  refuges 

Assistant  Regional  Director — Refuges 
.ind  Wildlife.  U.S.  Fish  and  Wildlife 
SiTVice.  1011  F..  Tudor  Rd  .  Anchorage. 
Alaska  ;»t|.5()3.  Telephone  (907)  7«a-353H 

.N.incy  A.  Marx.  Division  of  Refuges, 
V  S  Fish  and  Wildlife  Service. 
Washington,  DC  20240.  is  the  primary 
author  of  Ihis  proposed  rulemaking 
tiof;ument. 


List  of  Subjects  ia  50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System.  Wildlife.  Wildlife  refuges. 

Accordingly,  it  is  proposed  to  amend 
Part  32  of  Chapter  1  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below; 

PART  32— {AMENDED] 

1.  The  authority  citation  for  Part  32 
would  continue  to  read  as  follows; 

Authority:  5  i:  S  C  301,  lit  I'  S  C  ■WOk.  6fi4. 
(.t^tdd.  and  71;)i- 

2.  Se(;tion  32  12  would  be  amended  by 
adding  IbJlH).  revising  ld)(l)  introductory 
text,  redesignating  (d)ll)lvi)  as 
(d)|l||viil,  anil  adding  ldj(l)(vi);  adding 
(e|  (l)(ix)and(31(ix);  revising  (0(1 ) 
iiitmdiictory  text  anf  (niUI'i):  revising  (f) 
(2|,  (3),  (4)  introductory  text  and  (5) 
introductory  text,  (niS)  f"i)  and  (iv), 
(fKH)  introductory  text,  (0(0)  (ii),  (in)  and 
(vi|,  and  {r\\7)  introductory  text,  adding 
(r)(7)(v);  revising  (0(^1  introductory  text, 
(f)|«)(iv).  (flCM  introductory  text.  (n(9|(v) 
and  (0(10)  introductr)ry  text,  adding 
(l)(H))  (ill)  and  (iv|;  removing  (OlllHiii) 
and  redesignating  (0(11)  (iv).  (v)  and  (vi) 
as  (0(11)  (ill),  (iv)  and  (v|;  revising  (0(12) 
introductory  text  and  l0(12)(iv); 
redesign. iting  |0(12)(ii)  as  (0(12)(iu)  and 
(0(12)(iii)  as  (fi(12)(ii|;  revising  newly 
redesignated  (0(12)(inl:  revising 
(0(131(11);  adding  (0(13)(v);  revising 
(0(14)  and  (0(151  mtrodiK  tory  text. 
(0(151(11).  (iv)and(viil,  (g)(1)  and  (3), 
(h|(l|(Mii|  and  (2)(vii),  and  (i](l);ii). 
adding  (i)(l)(v),  removing  [i)(2)(i\'). 
redesignating  (i)(2)  (v)  through  (vii)  as 
(i)(2)  (iv)  through  (vi);  revising  newly 
r.>designated(i|(2)lvi);(i)(3)(iv),  (4)  (ii) 
.ind  (ill),  (j)(3)  and  (k](2),  renrnving 
(k||3)|iii);  and  redesignating  (k)(3l  (iv, ) 
.ind  (v)  as  (k](3)  (in)  and  (iv);  adding 
(liniliv);  revising  (l)(2){i),(ii)  and  (ill). 
(itil(l)  (n)  and  (in)  and  (o)(2), 
redesign, iling  (nKl)  through  (7)  as  (ql(2) 
through  (8),  adding  (q)(l).  (2l(v)  and  (.)) 
(iv)  and  (v).  reiuoving  (ti)(4)lii), 
redesignating  ((jll-l)  (in)  through  (v)  as 
(q)(4)  (ii)  through  (iv);  adding  ((i)14)(v): 
revising  ((il(5)(v).  (6)liv),  (7)  (i).  (ii)  and 
(ill)  and  (81(iil,  .idding  {^][H]  (iv),  (v)  and 
(vil   revising  (sill)  and  (21(uj.  adding 
(sl(21(v),  re\.  ising  (11(1)  introductory  text, 
(il(2)(ii)  aiul  (u)(l)liii),  (u)(2)  inlrodui  tory 
text,  and  (u)(2|(iv),  adding  (u)(2)(v  ). 

re\  ismg  (u)(3)  introductory  text  and 
(ii)|.l|(iii);  adding  (v)(l)(i\).  revising 
(v|(5)(iu),(w)  (11(11)  ami  (2)(ii),(/)(l) 
introductory  text  and  (z|(2),  (aa) 
introdu<;lory  text  and  (Ha)(l);  adding 
(aa)(7),  revising  (bb)(l)  introductory 
text,  (bb)  (l)li).  (2)(iii)  and  (3)lii);  adding 
(bb)i3)  (ill),  (iv),  and  (v),  revising 
(bbll-lllii),  (i;(  ||l)(iv),  (c..)(2)(iii)and 
(ild)(l).  re\ising(ddj  (2)(ij,  t3)iv)  and 


(5)(i)  and  (ee)  (1)  and  (2);  revising  (ff) 
introductory  text.  (fr)(2).  (gg)|2).  (hh) 
(l|(iv).  (3)(iii);  removing  lhh)(5)|i): 
redesignating  (hh)i5)  (ii)  and  (iii)  as 
(hh)(5)  (i)  and  (ii);  revismg  newly 
redesignated  (hh)(5)(i):  revising  (hh) 
(8|(i),  (13)(iv)and(ii)(2);  adding 
(ll)(l)(iv);  revising  (11)  (2)(iv).  (3)(iv)  and 
(4)(ii),  (mm)(2)(i),  (3)li).  |5)(iv),  (6)(iii) 
and  (7)(iii).  (nn)|l)(ii),  (nn)(2)  and  (3), 
(oo)|7),  (qq)(5)(m).  (qq)(6).  (rr)(l)(iii). 
(21(11)  and  (3)|ii).  and  (ss)  (1)  and  (2). 

§32.12     Refugv-spectfic  regulations; 
migratory  game  birds. 

•  •  •  •  * 

(b)  Ah:l)uma  and  Georgia — Eiifoulu 
Xutiunal  Wildlife  Rvfu^r.  '    '    ' 

(8)  Hunters  may  not  possess  or  use 
more  than  25  shells  per  day  when 

waterfowl  hunting. 

•  •  •  «  • 

(d)  Arizona  and  California — (J) 
Cihola  Xational  Wildlife  Refiif^t^. 
Hunting  of  geese,  ducks,  coots. 
moorhens  and  mourning  and  white- 
winged  doves  is  permitted  on 
designated  areas  of  the  refuge  subject  to 

the  following  conditions; 

•  •         *         •         « 

(v  i)  Waterfowl  hunting  will  cease  at 
.1  (K)  p  m.  each  day. 

■  •  ■  •  • 

(e)  Arkiinsas~(l)  Fclscnthal National 
Wild!ift>  He'ufio.  '   '   * 

(ix)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 

nontoxic  shcit. 

•  •  ■  •         • 

(3)  Overflow  National  Wildlife 

(ix)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

•  «         •         «         • 

(0  Cu!ihrnia~(ll  Ch'ur  Like 
.Witional  Wildlife  /ie/'iJ.k.'t'  Hunting  of 
geese,  ducks,  coots,  moorhens  and  snipe 
is  permitted  on  designated  areas  of  the 
refuge  subiec;!  to  the  following 
conditions 

•  •         •         •         • 

(ii)  Waterfowl,  coot  and  moorhen 
)i, inters  shall  possess  and  use.  while  in 
\hf  field,  only  nontoxic  shot. 

(2)  Colusa  .\atianal  Wildlife  Rtfuf^e. 
Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
des!.v;n,ited  are, is  of  the  refuge  subject  to 
the  following  condition;  Waterfowl,  coot 
and  moorhen  hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot. 

(3)  Delevan  National  Wildlife  Hefuye. 
1  luating  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 


the  following  condition:  Waterfowl,  coot 
and  moorhen  hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot. 

(4)  Kern  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
moorhens  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(5)  Kesterson  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

•  *     •     *     • 

(iii)  Waterfowl,  coot  and  moorhen 
hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shoL 

(iv)  Hunters  may  not  possess  more 
than  25  shells  while  in  the  field. 

(6)  Lower  Klamath  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(ii)  Shooting  hours  end  at  1:00  p.m. 
daily  on  all  California  portions  of  the 
refuge. 

(iii)  Only  unloaded  firearms  may  be 
taken  through  posted  retrieving  zones 
when  traveling  to  and  from  the  hunting 

areas. 

•  *     «     •     • 

(vi)  Waterfowl,  coot  and  moorhen 
hunters  shall  possess  and  use,  while  in 
the  filed,  only  nontoxic  shot. 

(7)  Merced  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
moorhens  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions; 

(v)  Waterfowl,  coot  and  moorhen 
hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

(8)  Modoc  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 

the  following  conditions: 

•  «     •     «     * 

(iv)  Waterfowl,  coot  and  moorhen 
hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

(9)  Sacramento  National  Wildlife 
Hffui;e.  Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

•  •     *     •     • 

(v)  Waterfowl,  cool  and  moorhen 
hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

(10)  Saltan  Sea  National  Wildlife 
Refu}>c.  Hunting  of  geese,  ducks,  coots, 


and  moorhens  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

***** 

(iii)  Waterfowl,  coot  and  moorhen 
hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

(iv)  Hunters  may  not  possess  more 
than  25  shells  while  in  the  field. 


(12)  San  Luis  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 
***** 

(iii)  Waterfowl,  coot  and  moorhen 
hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

(iv)  Hunters  may  not  possess  more 
than  25  shells  while  in  the  field. 

(13)  San  Pablo  Bay  National  Wildlife 
Refuge.  *     *     • 

(ii)  Hunters  may  use  only  portable 
blinds  and  temporary  or  floating  blinds 
constructed  of  biodegradable  materials. 

(v)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

(14)  Sutter  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Waterfowl,  coot 
and  moorhen  hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot. 

(15)  Tule  Lake  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(ii)  Hunting  is  permitted  until  1:00  p.m. 

each  day. 
***** 

(iv)  Only  unloaded  firearms  may  be 
taken  through  posted  retrieving  zones 
when  traveling  to  and  from  the  hunting 
areas. 


on  designated  areas  of  the  refuge 
subject  to  the  following  condition;  Snipe 
and  dove  hunting  are  permitted  only 
during  the  waterfowl  hunting  season. 

(h)  Delaware — (1)  Bombay  Hook 
National  Refuge.  *  *  * 

(viii)  Waterfowl  and  coot  hunters 
shall  possess  and  use.  while  in  the  field, 
only  nontoxic  shot. 
*        <        *        •        • 

(2)  Prime  Hook  National  Wildlife 
Refuge.  *  *  • 

(vii)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 
***** 

(i)  Florida — (1)  Chassahowitzka 
National  Wildlife  Refuge.  '  '  * 

(ii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 
***** 

(v)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays  and  Sundays. 

(2)  Lower  Suwannee  National 
Wildlife  Refuge.  *  *  * 

(vi)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

(3)  Loxahatchee  National  Wildlife 
Refuge.  *  •  * 

(iv)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

•  •        *        •        • 

(4)  Merritt  Island  National  Wildlife 
Refuge.  *  •  * 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Thursdays,  Fridays  and 
Saturdays  from  one-half  hour  before 
sunrise  until  1:00  p.m.  and  on  Sundays 
from  one-half  hour  before  sunrise  until 
sunset. 

(iii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 
***** 

(j)  Georgia  and  South  Carolina — 
Savannah  National  Wildlife  Refuge. 

•  *  * 

(3)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 


(vii)  Waterfowl,  coot  and  moorhen 
hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

(g)  Colorado — (1)  Alamosa  National 
Wildlife  Refuge.  Hunting  of  geese, 
ducks,  coots,  snipe  and  mourning  doves 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Snipe  and  dove  hunting  are  permitted 
only  during  the  waterfowl  hunting 

season. 

•         •        •         •         • 

(3)  Monte  Vista  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
snipe  and  mourning  doves  is  permitted 


(k)  Idahc 

(2)  Camas  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and  snipe 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition; 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 
***** 

(1)  Illinois— (1)  Chautauqua  National 
Wildlife  Refuge.  '  *  * 

(iv)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

(2)  Crab  Orchard  National  Wildlife 
Refuge.  '  '   * 


UM  I 
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(i)  VV.itt.-rfowl  hunlinx  is  ptrrnutti'd  an 
\\)e  controlled  an-.is  of  Crrtssy  Point. 
Cirfcrville  uiul  C;rt't;iibn<ir  land  arc. is. 
plus  Orchard,  Turki-y,  Sawmill  and 
Ci.issy  Islands,  from  .sunrise  to  12  (HI 
[Minn  ea(  h  day  during  the  mtuae  se.ison 
(loose  hunting  o"!  these  areas,  ini.ludin)^ 
Like  shorelines.  ,s  permitted  only  from 
existing  refuqe  blinds  Only  selei  led 
hunters  are  allowed  on  these  islands  or 
are  .dlowed  to  occupy  any  existuiK 
r  .tiii^e  blinds  diirin)?  the  ^oose  season. 
1  he  controlled  blind  hunters  ni.iy  use  or 
I ossess  only  fifteen  shells  per  hunter 

(ii)  No  more  than  three  people  niav 
11.  I  iifiv  a  lilirid  dtirinjJ  the  ^oose  hunting 
se.ison 

(in)  VValerfowl  ami  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 
•         •         •         •         * 

(in)  l('W(i—(!)  Ih'snto  Ndlniruil 
n  ih/hfi-  Hrfiisf.  '    '    • 

In)  Hunting  IS  permitted  until  noon 
(M(  h  d.iy  from  Novemln-r  1  through  the 
ii'd  of  the  second  weekend  m 
I  )i',  ember,  or  until  the  end  of  the  St. lie 
vNilcrfowl  season,  whichever  conu^s 
fust 

(ill)  Hunters  shall  possess  ^ind  use, 
v\tiile  in  the  field,  only  non!o\i(  shot 
.  •  *  •  • 

(ii)  liUMi.  Illinnis.  Mtuncsi'tu  and 
\\    SI  onsiii  -  I  'f'piT  .V/;.s.s;,s.s;pp;  Rnt.T 
[\:l<!lifru!ul  Fi^h  Hrfu:]"  *   *   * 

\'1\  Waterfowl  and  coot  hun'ers  shall 

possess  and  use,  while  in  the  field   only 

11'  intoxic  shot 

,  •  •  •  • 

(q)  LouiHuiiui—  1 1 1  Atchaful^  ii 
Winaniil  Wildliff  Rff(i\;r.  Hiintmyj  of 
geese,  ducks,  cools,  snipe  and  woodcut  k 
IS  [lermilled  on  designated  .ireas  of  the 
refuse  subject  to  the  followmx  condituui 
1  lunlinj^  shall  be  in  accordani  e  with 
Stale  regulations  which  apply  to  the 
.idpicent  Sherburne  Wildlife 
Man.i^ement  Area 

(2)  flf>i,'!/P  Chrtti)  Moiioinii  Wihlh'r 

\\  ]  Waterfowl  and  (dot  hunters  shall 
possess  and  use,  wtiile  in  the  field,  only 
nontoxic  shot. 

(3)  DArboniw  Salionui  VVilJli'i- 
nrtuvf.    •    '    ' 

(iv|  Waterfowl  and  coot  hunters  shall 
[lossess  and  use.  while  m  the  field,  only 
nontoxic  shot, 

(v  1  Pirearius  must  be  unloaded  while 
lieiii>;  transported  in  a  vehii  le  or  bu.it. 

|4)  IJflla  Sat  Hindi  Wildliff 

llrUl^f. 

(v)  Waterfowl  and  coot  hunters  .shall 
possess  and  use.  while  in  the  fieUl.  only 
nontoxic  shot 

(j)  /,./!  o.ss./ic  SiUhinui  IViidJife 
/i'(  7'iJ.W(.'. 


{\  I  Hunters  sh.ill  possess  and  use. 
while  in  the  field,  only  nontoxic  shot 

•  •  •  •  • 

(t>)  Stihine  National  Wildlife 

( o.  1  1  lunters  shall  possess  .ind  use, 
vshile  in  the  field,  only  nontoxic  shot 

(■•)  7V  /:•.,,  ;.s  Hmr  .\'ii!niiiui  Wildlife 
lii'tiii;r. 

(i)  Only  port.ibie  blinds  ni.iy  be  us»-d 
,irid  blinds  <ind  decoys  must  be  renuived 
from  the  refuge  .ifter  each  day's  hunt. 

(ii)  Hunting  (>f  dm  ks  and  coots  is 
permitted  only  on  Tuesd.iys.  Thursd.iys, 
S.iturd.iys  and  Sundays  until  noon  each 
(I. IV  during  the  regul.ir  St.ite  season. 

(ill)  Hunting  IS  not  permitted  during 
the  special  teal  season  and  the  refuge 
gun  deer  hunts 

\H]  Vppvr  Outn  hita  NatKiridl  Wi'dlifr 

Hrf :::;>:    '    '    ' 

(ii)  Fio.its,  decoys  and  blinds  must  be 

lemoved  from  the  refuge  following  each 

d.iy's  hunt, 

■  •  •  «  • 

(iv)  Hunting  is  not  permitted  during 
the  speci.d  teal  se.ison 

(v)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
tnuitoxic  shot 

(vi)  Kirearms  must  f)e  unloaded  while 
bring  tiansported  in  a  vehu  le  or  boat. 

■  •  •  •  • 

(s)  Mi!ssnihusi'tts-(U  Px.V'iv 
Xiitinr.iil  Wildlifi-  Hr'iii^r  Hunting  of 
woodcock  arul  snipe  is  permitted  on 
designated  areas  of  the  refuge  snbiec  t  to 
the  following  conililions: 

(i)  I'se  or  possession  of  alcoholic 
bever;iges  while  hunting  are  prohibited, 

(it)  Vehi(  les  are  restncted  to  the 
designated  parking  area  that  is 
ai  (essible  trom  the  Still  River  Depot 
Ro.id.  Entry  by  routes  other  than  S:;!! 
Kiver  Depot  Road  is  prohibited- 

(2)  I'arhrr  Rnrr  .\(i!:iituil  i\ H'di'iff 
Rrh,i;r.    '    '    ' 

(ii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 
■  •  •  •  • 

(v )  Use  or  possession  of  ah  oh.ilu. 
bevrr.iges  wiiile  hunting  .ire  prohibited 

( 1 1  Mn  hi^iiri--l  Ij  Senry  Sutional 
Wildliff  Rffu^ir   Hunting  of  woodcot:k 
and  snipe  is  permitted  on  design. ited 
.irras  of  the  refuge. 

(2)  Shiuwufistv  Sutior.iil  Wddii'e 

Rt'fiiiit'.    '    •    * 

(ii)  Hunters  sh.ill  possess  and  use. 
while  in  the  fielii.  only  nontoxic  shot. 

(u)  \fmnft>>t(.i—(  1 1  MinnfSiila  V.ji'/cy 
Xdtinnal  Wildhff  Ht'fuyf.    '   ' 

(ill)  Hunters  shall  possess  and  use. 
while  in  the  field,  only  nontoxic  shot. 

(2)  Shfrhuriif  .\'ii!u>niil  Wddhfe 
Rrfui;r.  Hunting  of  geese,  du(  ks,  coots, 
rails,  woodcoi:k.  and  snipe  is  permitted 


on  d.'sign.ited  areas  of  the  refuge 
subject  to  the  following  conditions: 

■  •  •  •  * 

|iv  )  W.iterfowl  ,ind  (oot  hitfrtPW"sh.ill 
[lossess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

(\.  I  Kntry  to  hunting  areas  is  not 
.lUoweil  earlier  than  one  and  one-half 
hours  before  leg.il  shooting  hours. 

(  t)  l]:n;i:riii  .Wilimial  Wdd.'iff 
/o  '(,>,''  Hunting  of  geese,  ducks,  cools. 
rails,  wtiodcock  and  snipe  is  permitted 
on  designated  areas  of  the  refuge 
siiDiei  t  to  the  following  conditions, 

(ill)  W.iterfowl  and  cool  hunters  sh.ill 
possess  .tnd  use.  while  in  the  field,  (uily 
nontoxic  shot. 

(v|  Mississippi— 1 1)  Boyur  Cliit'tj 
XiitiDinil  Wiidlilf  Hffuyv. 

(;v )  W.iterfowl  and  coot  hunters  shall 
[lossess  and  use.  while  in  the  field,  only 
nimtoxic  shot. 

•  •  •  •  • 

[S]  ,\'i>\iihi'P  .Vdtifinal  Wildlife 
/o  '  icr     •    •    • 

(nil  Hunlrrs  sh.ill  possess  and  use, 
while  m  the  field,  only  nontoxic  shot. 

•  •         *         •         * 

(w  )  Missi'tiri—PI  Miiiiio  Xatuinal 
W:ldl:h-Rrfiiyr.    '    '    ' 

(ii)  Hunters  shall  possess  and  use. 
while  in  the  field,  only  nontoxic  shot, 

(2)  Swan  Lake  National  Wildlife 
Rrfuyr     '    •    ' 

(ii)  Hunters  sh.ill  possess  and  use, 
while  m  the  field,  only  nontoxic  shot. 

•  .         .         •         • 

(z)  Nevada— ( 1 1  Pahrnna\;at  Nutinrnil 
Wildlife  Refuse   Huriiing  of  geese, 
(iu(.ks,  coots,  moorhens,  mourning  doves 
,ind  scipe  is  permitted  on  design. ited 
.treas  of  the  refuge  sub|ect  to  the 
following  conditions: 
.         •         .         •         • 

(2)  H.:l>\  l.r.ki-  National  Wildl'.h' 
Ri'fiiye.  Hunting  of  geese,  ducks,  coots, 
moorhens  .ind  snipe  is  permitted  on 
designated  are, is  of  the  refuge  subjert  to 
the  following  condition   Waterfowl,  coot 
.ind  moorhen  hunters  sh.ill  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot 

(aa)  \'\\  I'-.sfv—Fdwm  B  Forsylhe 
National  Wddldr  Ri'f'.ii;e  Hunting  of 
waterfowl,  f:oots,  moorhens  and  rails  is 
permitted  on  design.ited  areas  of  the 
refuge  subject  to  the  following 
(  ondifiMns 

(1 )  Hunters  sh.ill  possess  and  use, 
while  in  the  f:fld  only  nontoxic  shot 

(7)  I'se  or  possession  of  alcoholic 
beverages  while  hunting  are  prohibited 

(bb)  .V.w  Mexico— (J)  Bitter  Lake 
Witiur.iil  Wildlife  Rcfui;v.  Hunting  of 


geese,  ducks,  coots,  mourning  doves  and 
s.indhill  cranes  is  permitted  on 
di^signated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  W.iterfowl  and  cool  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

•  •         •         •         * 

(2)  Bi'Sf/iie  del  Apache  Notional 
Wildlife  Refuse.  '   '   * 

(ill)  Hunters  shall  possess  and  use. 
while  in  the  field,  only  nontoxic  shot. 

[3]  Las  Vesins  National  Wildlife 
Refu\;e.  '    '    ' 

(ii)  Hunters  shall  possess  and  use. 
while  in  the  field,  only  nontoxic  shot. 

(ill)  Hunters  age  17  and  under  must 
hunt  under  the  supervisum  of  an  adult 
age  21  or  older. 

(iv)  Hunters  or  dogs  may  not  enter 
( losed  areas  to  retrieve  birds. 

[\  )  \  iunting  is  permitted  only  on 
design.ited  days  of  the  week.  Notice  will 
tie  given  as  provided  in  .SO  CFR  25.31. 

(4)  Sevillela  Notional  Wildlife  Refui^e. 

(ii)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

•  •         •         •         ♦ 

\rr)  New  York— f  11  Inxjiiois  National 
WihUife  Refiiye-  '   '   * 

(iv)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  In  the  field,  only 

nontoxic  shot. 

•  •  •  •  * 

(2)  Montezuma  National  Wildlife 
Refuyi-   '    •    • 

(iii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nimtoxic  shot. 

•  •         •         •         * 

{dd)  North  Carolina— (1)  Alligator 
/i',  I  IT  Notional  Wildlife  Refuse.  Hunting 
of  swans,  geese,  ducks,  coots,  snipe. 
mourning  doves  and  woodcock  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
<  onditions: 

(i)  The  use  of  hunting  dogs  is 
pernutted  only  on  designated  areas  of 
ihe  refuge. 

(ii)  Hunters  are  permitted  access  to 
the  refuge  (me  and  one-half  hours  before 
sunrise  until  one  hour  after  sunset. 

(in)  Fire.irms  must  l>e  unlo.aded  while 
being  Ir.insported  in  a  vehicle  or  boat. 

(i\  1  Only  portable  blinds  are 
pernutted  and  must  be  removed  from  the 
refuge  following  each  day's  hunt. 

(2)  Cedar  Island  Notional  Wildlife 
nr'.iye.  '    '    ' 

(I  I  Hunters  shall  possess  and  use. 
v\hiii'  in  the  field,  only  nontoxic  shot. 

•  ■  •  •  • 

(3)  Mottamusneet  National  Wildlife 
Refuge.  •   '   • 


(v)  i  lunters  shall  possess  and  use. 

while  in  the  field,  only  nontoxic  shot. 

■  ■  •  *  * 

(5)  Swanquarter  National  Wildlife 
Refuge.  '   ■   ' 

(i|  Hunters  shall  possess  and  use, 
while  in  Ihe  field,  only  nontoxic  shot. 

•  *         •         •         * 

(ee)  North  Dakota— (1)  J.  Clark  Salver 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  Lake  Alice  National  Wildli''e 
Hehige.  Hunting  of  geese,  ducks,  coots 
and  mourning  doves  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Possession  of  firearms  in  retrieving 
zones  is  prohibited. 

(ii)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

Iff]  Ohio— Ottawa  National  Wildlife 
Refuge.  Hunting  of  geese  and  ducks  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

•  •         *         *         * 

(2)  Hunters  shall  possess  and  use. 
while  In  Ihe  field,  only  nontoxic  shot. 
(gg)  Oklahoma-'''   ' 
(2)  Sequoyah  National  Wildlife 
ReUige.  Hunting  of  waterfowl  and  doves 
IS  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  hunters  shall  possess  and 
use.  while  in  the  field,  only  nontoxic 
shot. 

•  •  •  *  • 

(hh)  Oregon — (1)  Ankeny  National 
Wildlife  Refuge.  '   '  * 

(iv)  Waterfowl  and  cool  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

•  ♦  •  •  • 

(J)  Boskett  Slough  .\otional  Wildlife 
Refuge.  •   '   ' 

(ill)  Waterfowl  and  cool  hunters  shall 
possess  and  use.  while  in  Ihe  field,  only 
nontoxic  shot. 

•  •         •         ♦         * 

(f))  Deer  Flat  National  Wildlife 
Refuge.  '   '   * 

(i)  Only  portable  blinds  and 
temporary  blinds  constructed  of  natural 
m.iteri.ils  are  permitted. 
■  <  •  *  « 

(H)  Lower  Klamath  National  Wildlife 
Refuge.  •   '   ' 

(i)  Only  unloaded  firearms  may  be 
takim  through  posted  retrieving  zones 
when  traveling  to  and  from  the  hunting 
areas. 

•  •         •         *         • 

(13)  William  L.  Finley  National 

Wildlife  Refuge.  '  '   ' 


(i\)  Wdlerfuwl  and  (  oot  hunters  sh.ill 
possess  and  use,  while  m  Ihe  field,  only 
nontoxic  shot 

*  «         •         *         • 

(ii)  Pennsvhania—Erie  Notional 
Wildlife  Re 'uge.  '   *   ■ 

(2)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 

nontoxic  shot, 

•  *  •  *  4 

(11)  Tennessee — (1/  Chickasaw 
National  Wildlife  Refuge.  '   '   ' 

(iv)  Hunters  shall  possess  ana  use, 
while  in  the  field,  only  nontoxic  shot. 

(2)  Cross  Creeks  National  Wildlife 
Refuge.  •   •   • 

(iv)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

(3)  Hatchie  National  Wildlife  Refuge. 

(iv)  Hunters  shall  possess  and  use, 
w  hile  in  the  field,  only  nontoxic  shot. 

(4)  Lower  Hatchie  Notional  Wildlife 
Refuge.  '   •   ' 

(ii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

*  *         •         «         • 

(mm)  Texas —  '    *    * 

(2)  Big  Boggy  National  Wildlife 
Refuge.  '   '   ' 

(i)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

■  •  •  «  « 

(3)  Brazoria  .\'ational  Wildlife  Refuge. 

•  •       « 

(i)  Hunters  shall  possess  and  use. 

while  in  the  field,  only  nontoxic  shot. 

*  •         •         *         • 

(5)  Ml  Fcddm  Nat'onal  Wildlife 
Refuge.  '   •   ' 

(iv)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

(6)  Son  Bernard  National  Wildlife 
Refuge.  •   '    • 

(ill)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

*  •  «  •  * 

(7)  Te.\as  Point  National  Wildlife 
Refuge.  '   •   ' 

(iii)  Hunters  shall  possess  and  use. 
while  in  the  field,  only  nontoxic  shot. 
«         *         •         *         « 

(nn)  Utub—nj  Bear  River  Migratory 
H.rd  Refuge    '    "    " 

(ii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

(2)  Fish  Springs  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge. 

(3)  Ouray  Notional  Wildlife  Ri'fuge. 
Hunting  of  ducks  and  coots  is  pernulted 
on  designated  areas  of  the  refuge. 

(oo)  Vermont —  *   *   * 


UM  I 
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(7|  Hunters  shiill  possess  and  use. 
while  m  the  fl"ld,  only  noiituxu:  shut. 

•  •  •  •  • 

(()())  U'fj.s'/?/j/,t,'/()n —  *   '   * 

j.')]  HniiU'fif'ld Nutmnul  Wildlife 

Rrfu^i,:  •    '    ' 

(ni)  Hunters  shall  possess  and  use. 

while  in  the  field,  only  nontoxic  shot. 

»         •         •         *         • 

(6)  Tuppenish  Nutiunul  Wihlhh' 
Rt'fu^fr  Hunting  of  geese,  ducks,  coots 
and  snipe  is  permitted  on  designated 
areas  of  the  refuge  suhject  to  the 
following  condition;  Hunting  is 
permitted  only  within  50  feet  of  the 
numbered  post  assigned  to  each  hunter. 
*         *         *         «         • 

(rr)  Wisconsin — fl)  florucn  XatiDiuil 
Wildlife  Rt'f age.  "   '   ' 

(iii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

(2)  Neceduh  National  Wildlife  f{rfui:r. 

»       »       t 

(ii)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

{;))  Trt'nipraliuiu  Xatniii'il  Wildlife 
nrfus;e.  •   •   ' 

(ii)  Hunters  shall  possess  and  use. 
while  in  the  field,  only  nontoxic  shot. 

(ss)  Wyaminsi—lll  fathfinilrr 
National  Wildlift'  Hrfui;t:  Hunting  of 
geese,  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  Scpdskadre  National  Wildlife 
R('fui;e.  Hunting  of  geese,  ducks,  coots 
and  mourning  doves  is  pfirmilted  on 
designated  areas  of  the  refugt;. 

3.  Section  32.22  would  be  amended  by 
revising  (a)(1),  (a)(4)  introductory  text, 
and  (a)(4)(iv);  adiling  (a)(4)  (vi)  and  (vii); 
revising  (b)(1);  adding  (d)(l)(iii);  revising 
(d)(2)  (ill)  and  (iv);  adding  (d)(2)(vii): 
revising  (d)(4)(iii);  adding  (d)(4)(vii); 
revising  (d)(,'j)  (ii)  and  (in),  (e)  (4)(ii)  <ind 
(lOl(ii);  adding  (h)(l)(iii):  revising 
(h)(2)(ii);  adding  (h)(2)(v);  revising  (h)|3) 
(ii)  and  (iii),  adding  (h)(4);  revising  (1)  (2) 
and  (3)  and  (n);  redesignating  (()){!) 
through  (fi)  as  (q)(2)  through  (7);  adding 
(c))(l);  revising  (q)(4)(i)  and  (in),  (6)  (1) 
and  (ii):  removing  (q)(0)  (in)  and  (iv); 
revising  (q)(7)  (i)  and  (in);  adding  (s)(3): 
revising  (u)(l),(x)(6),(aa)(l| 
introductory  text  and  (aa)(l)(ii);  adding 
(aa)(l)(iv);  revising  (cc)(l|;  removing 
(cc)(2);  redesignating  (cc)(3)  as  (cc)(2); 
revising  (dd)(l),(4)  introductory  text  and 
(6)  introductory  text,  (dd)(f))(ii).  (ffllfi), 
(ji)(2)(ii).  (j|)(3)and(ll)l)(ii). 

§  32.22    Refuge-speclfic  regulations; 
upland  game. 

(a)  Alahanni — (1)  Blowing  Wind  Cave 
National  Wildlift'  Rrfii)^i'.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  sub|ect  to  the 
following  ccmditum;  Sauty  (^reek 


Wildlife  Nf.inagt'ment  Are.i  regulations 
apply. 

*  *  •  •  • 

(4)  Whorler  National  Wildlife  Rrfu^e. 
Hunting  of  squirrel,  rabbit,  raccoon, 
opossum,  coyote  and  groundhog  is 
permitted  on  designated  areas  of  the 
refuge  sub)ect  to  the  following 

conditions; 

*  *         *         «         • 

(iv)  Hunting  of  rabbits  is  permitted 
only  during  the  last  10  d.iys  of  the  State 

season. 

*  *         •         *         * 

(vi)  Coyotes  and  groundhogs  may  be 
t.iken  from  sunrise  to  sunset  during  any 
refuge  hunt  VMlh  we.ipons  legal  for  those 
hunts. 

(vu)  The  use  of  mules  and  horses  is 
prohibited  on  all  refuge  hunts. 

•  •         •         •         * 

(b)  Arizona — (1)  Buenos  Aires 
National  Wildlife  Refu^ie.  Hunting  of 
cottontail  rabbit,  jackrabbit,  coyote,  fox 
and  bobcat  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions; 

(i)  Hunting  IS  permitted  from 
September  1  through  March  31. 

(ii)  Quail  hunting  Is  prohibited. 

«  •  *  •  * 

(d)  Arkansas— \\]  Ris:  Lake  National 
Wildlife  Refuse.    '   '   ' 

(in)  Hunting  of  raccoon  and  opossum 
is  permitted  for  three  consecutive 
weekends  (Fri-Sun)  beginning  on  the 
last  Friday  in  0(;tober. 

(2)  Fels'enthal  National  Wildlife 
Rehi,^e.    •    '    ' 

(ill)  Hunting  of  raccoon  and  opossum 
is  permitted  only  December  1-31  from 
sunset  to  sunrise.  Bag  limit  is  3  raccocms 
per  hunter  per  night. 

(iv)  B(.'aver  and  nutria  m.iy  be  t.iken 
(>nly  from  sunrisi.-  to  sunset  during  any 
refuge  hunt. 

•  ■         •         •         • 

(vii)  Lead  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

*  «         •         •         * 

(4)  Overflow  National  Wildlife 
Refuse.  '   '   ' 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  only  December  1-31  from 
sunset  to  sunrise.  Rag  limit  is  3  raccoons 
per  hunter  per  night. 

•  •  *  *  • 

(vii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

•  *  •  •  • 

(.'■j)  Wopa!!oc(a  NutKUidl  Wihlh^e 
Rofiif^p.  '   •   • 

(ii)  Hunting  of  squirrel  and  beaver  is 
permitted  from  October  1  through 
November  \S  Rabbit  may  be  taken 
when  the  St, lie  rabbit  season  coincides 
with  the  alune  dates. 


(ill)  Hunting  of  raccoon  and  opossum 
is  permitted  from  .November  1  through 

November  15. 

•  •         *         •         • 

(e)  California—  '   '    ' 

(4)  Lower  Klamath  National  Wildlife 
Refui;r.  '   '   ' 

(ii)  Only  unloaded  firearms  may  be 
taken  through  posted  retrieving  zones 
when  traveling  to  and  from  the  hunting 
areas. 

(10)  rule  Lake  National  Wildlife 
Refuge.  *   •  • 

(ii)  Only  unloaded  firearms  may  be 
taken  through  posted  retrieving  zones 
when  tra\eling  to  and  from  the  hunting 

areas. 

•  «         •         •         * 

(h)  /7<)n(/o— (1)  Chnssahowitzka 
National  Wildlife  Refu^^e.   '   *   * 

(iii)  Hunting  on  the  Hernando  County 
portion  of  the  refuge  will  be  in 
accordance  with  the  Slate  regulations 
for  the  Chassahowitzka  Wildlife 
Management  Area. 

(2)  Lower  Suwanee  National  Wildlife 
Refui;e.  '   '   * 

(ii)  Hunting  cf  squirrel,  quail,  rabbit 
and  armadillo  is  permitted  only  on  the 
Levy  County  portion  of  the  refuge  from 
the  day  after  State  general  deer  gun 
season  ends  through  the  last  day  of  the 
State  squirrel  season,  and  during  the 
refuge  archery  hunt, 
«         *         •         •         • 

(v)  Hunters  must  use  and  possess  only 
.22  rimfire  rifles  or  shotguns. 

(3)  St.  Marks  National  Wildlife 
Refuge.  '   '   ' 

(ii)  Hunting  is  permitted  beginning  the 
second  Friday  in  December  through  the 
third  Sunday  m  January. 

(iii)  State  regulations  for  the  Aucilla 
Wildlife  Management  Area  apply  to  a 
portum  of  the  refuge. 

(4)5/.  Vincent  National  Wildlife 
Refuge.  Hunting  of  raccoon  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions; 

(i)  Permits  are  required. 

(ii)  Raccoons  may  be  taken  only 
during  s(;heduled  deer  hunts  in 
December  and  lanu.iry. 
*         •         «         •         * 

(1)  Illinois.  Iowa  and  Missouri— Mark 
Twain  National  Wildlife  Refuge.  '  '   ' 

(2)  Hunting  of  squirrel  is  permitted  on 
the  Keithsburg  Division  from  the 
opening  of  the  State  season  until  the 
start  of  the  Illinois  waterfowl  hunting 
season.  Squirrel  hunting  is  permitted  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division  On  the  remainder  of  the 
Gardner  Division  squirrel  hunting  is 
permitted  only  through  September  30. 
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revising  (ll)(2)(vii};  adding  (ll)(2)  (viii) 
and  (ix|;  revising  (111(3)  [w).  (\i)  and 


white-tailed  deer  ai,d  fir.il  hogs  is 
permitted  on  designated  areas  of  the 


*L  -     f..1l. 


(A  1  l'riniiti\e  we.ipon  hunting  is 
perniitled  for  one  d.iy  on  the  first 
i;..i,ir,l.n  f.f  ihe  reL'iii.ir  State  deer  gun 
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(3)  Dogs  may  not  be  used  when 
squirrel  hunting. 

•  •         •         •         • 

(n)  Indiana — Muscatatuck  National 
Wildlife  Refuge.  Hunting  of  quail  and 
rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition: 

(1)  No  discharge  of  firearms  is 
permitted  within  100  yards  of  an 
occupied  dwelling. 

(2)  Hunting  is  permitted  only  from 
sunrise  to  sunset. 

(3)  Hunting  is  prohibited  from  the 
beginning  of  the  second  State 
muzzleloader  deer  season  through  the 
end  of  the  year. 

•  •         •         •         • 

(q)  Louisiana — (1)  Atchafalaya 
National  Wildlife  Refuge.  Hunting  of 
squirrel,  rabbit,  raccoon,  opossum, 
nutria,  muskrat.  mink,  fox.  bobcat, 
beaver  and  otter  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions; 

(i)  Seasons,  bag  limits,  methods  and 
all  associated  activities  shall  be  in 
accordance  with  State  regulations  which 
apply  to  the  adjacent  Sherburne  Wildlife 
Management  Area,  except  that  dogs 
may  not  be  used  to  hunt  rabbits. 

•  *         •         *         • 

(4)  D'Arbcnne  National  Wildlife 
Refuge.  '  '   ' 

[\]  Hunting  of  raccoon  and  opossum  is 
permitted  only  during  January  and 
December  of  odd  numbered  years. 

•  *         *         •         • 

(iii)  Firearms  must  be  unloaded  while 
being  transported  in  a  vehicle  or  boat. 

•  •         •         •         • 

(6)  Tensas  River  National  Wildlife 
Refuge.  •  '  ' 

(i)  The  use  of  mules  and  horses  is 
prohibited  on  ell  refuge  hunts. 

(ii)  Only  .22  rimfire  rifles  and  pistols 
or  shotguns. 

(7)  Uppper  Ouachita  National 
Wildlife  Refuge.  '  '  ' 

(i)  Hunting  of  raccoon  and  opossum  is 
permitted  only  during  December  and 
January  of  odd  numbered  years. 

•  •         •         •         • 

(iii)  Firearms  must  be  unloaded  while 
being  transported  in  a  vehicle  or  boat. 

•  •         *         *         * 

(s)  Massachusetts — Oxbow  Notional 
Wildlife  Refuge.  '  '   ' 

(3)  Use  or  possession  of  alcoholic 
beverages  while  hunting  are  prohibited. 

•  •         *         •         • 

(u)  Minnesota — (1)  Big  Stone  National 
Wildlife  Refuge.  Hunting  of  partridge, 
pheasant,  gray  and  fox  squirrel, 
cottontail  rabbit,  jackrabbit.  and  red  and 


gray  fox  is  permitted  on  designated  area 
of  the  refuge. 

*  *         «         •         • 

[x]  Montana— '  '  ' 

(6)  Medicine  Lake  National  Wildlife 
Refuge.  Hunting  of  pheasant,  partridge, 
and  sharp-tailed  grouse  is  permitted  on 
designated  areas  of  the  refuge. 

(aa)  New  Mexico — (1)  Bitter  Lake 
National  Wildlife  Refuge.  Hunting  of 
pheasant,  cottontail  rabbit  and 
jackrabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

*  •         *         *         * 

(ii)  Hunters  shall  possess  and  use, 
while  in  the  South  Unit  (Area  C)  during 
the  waterfowl  season,  only  nontoxic 
shot. 

•  •  «  *  * 

(iv)  Quail  hunting  is  prohibited. 

•  *  *  «  * 

(cc)  North  Carolina — (1)  Alligator 
River  National  Wildlife  Refuge.  Hunting 
of  squirrel,  rabbit,  quail,  raccoon  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  The  use  of  hunting  dogs  is 
permitted  on  designated  areas  of  the 
refuge. 

(ii)  Firearms  must  be  unloaded  while 
being  transported  in  a  vehicle  or  boat. 

*  •         •         *         • 

(dd)  North  Dakota — {])  Arrowwood 
National  Wildlife  Refuge.  Hunting  of 
pheasant,  grouse,  partridge,  rabbit  and 
fox  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition;  Hunting  is  permitted  from  the 
day  after  the  State  deer  gun  season 
through  the  regular  State  late  upland 
game  season. 

*  •         «         •         * 

(4)  Lostwood  National  Wildlife 
Refuge.  Hunting  of  partridge  and  sharp- 
tailed  grouse  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

•  •  *  *  • 

(6)  Upper  Souris  National  Wildlife 
Refuge.  Hunting  of  partridge  and  sharp- 
tailed  grouse  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions; 
***** 

(ii)  Hunter  orange  vest  and  cap  are 

required  during  the  deer  gun  season. 

•  e  •  •  • 

[IVi  Oregon— '  '  ' 

(6)  Lower  Klamath  National  Wildlife 
Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  to  the 
refuge  subject  to  the  following  condition; 
Only  unloaded  firearms  may  be  taken 


through  posted  retrieving  zones  when 
traveling  to  and  from  hunting  areas. 

•  *  *  •  * 

(hh)  South  Carolina—   '   '   ' 

(4)  Savannah  National  Wildlife 
Refuge.   '   '   ' 

(iii)  Hunters  must  wear  a  minimum  of 
500  square  inches  of  hunter  orange 
material  above  the  waistline. 

(jj)  Tennessee —    '    '    ' 

(2)  Cross  Creek  National  Wildlife 
Reguge.    '  '   ' 

(ii)  Hunting  is  permitted  from  the 
opening  of  the  State  season  through 
October  12. 

«  *  •  •  • 

(3)  Hatcbie  Notional  Wildlife  Refuge. 
Hunting  of  quail,  squirrel,  rabbit, 
raccoon  and  opossum  is  permitted  on 
designated  areas  of  Ihe  refuge  subject  to 
the  following  condition;  L'pland  game 
hunting  is  not  permitted  during  the 
refuge  deer  archery  and  gun  hunting 
seasons. 

•  •  •  •  • 

(11)  Utah— (11  Bear  River  Migratorv 
Bird  Refuge.    *   *   ' 

(ii)  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

•  *  •  •  * 

4.  Section  32.32  would  be  amended  by 
revising  (a)(3)  (li),  (iii)  and  (i\),  and 
(b)(1);  removing  [cl(l)(ii)  and 
redesignating  (c)(l)(iii)  as  [c)(l)(ii); 
revising  (d)(2)  (li).  (vi)  and  (vii);  adding 
(d)(2)(ix);  revising  (d)(4)  (ii)  and  (iv); 
adding  (d)(4)  (v)  and  (vi);  revising  (h)(1), 
(2)(v)  and  (3)  (ii),  (iv)  and  (v);  adding 
(h)(2)  (vi)  and  (vii);  removing  (h)(4); 
redesignating  (h)(5)  and  (6)  as  (h)(4)  and 
(5);  revising  (h)(4)  (ii),  (v)  and  (viu)  and 
(h)(5)  (iv).  (v),  (vi)  and  (viii);  revising 
(i)[l)(ii).  (iii)and(v),  (i)(3)(iv)and(vii) 
and  (i)(4)(ii);  removing  (:)(4)(iii)  and  (v); 
redesignating  (i)(4)  (iv).  (vi)  and  (vii)  as 
(i)(4)  (iii).  (iv)  and  (v);  revising  (i)[6)  (iv) 
and  (v);  adding  (i)(6)(vii);  revising  (j)(4) 
and  (5);  removing  (1)(4);  revising  (n)ll). 
(2)  and  (3);  adding  (o)(4);  revising  (q)(l): 
redesignating  (r)(l)  through  (7)  as  (r)(2) 
through  (8);  adding  (r)(l).  (3)(vii).  (4)(iv). 
(7)(vi)  and  (vii)  and  (8)(iv];  revising  (r)(4) 
(ii)  and  (iii).  (r)(7)  (i),  (iii)  and  (iv)  and 
(r)(8)(iii);  revising  (t)(l);  adding  (t)(2)(in). 
(u)  (l)(iv)  and  (2)(v);  redesignating  (v) 
through  (tt)  as  (w)  through  (uu)  (the  rest 
of  the  paragraphs  reflect  the  newly 
redesignated  lettering):  adding  (v); 
revising  (z)(l)(i);  redesignating  (z)(2)  as 
(z)(3);  adding  (z)(2);  revising  (z)(3)(ii); 
removing  (aa)(2)(ii)  and  redesignating 
(aa)(2)(iii)  as  (aa)(2)(ii);  revising 
(bb)(2)(ii);  adding  (dd)  (3)  and  (4); 
revising  (ff)(l)  and  (gg)(l);  adding 
(gg)(2)(iv);  revising  (gg)(4)(iii); 
redesignating  (ii)  (1)  through  (3)  as  (ii) 
(2)  through  (4);  adding  (ii)(l)  and  (kk)(3): 
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one  and  one-half  hours  before  sunrise 
and  leave  the  refuge  by  one  and  one-half 
hours  after  sunset. 


|i)  Permits  are  required  for  the  gun 
deer  hunts. 


(5)  Hunting  is  permitted  Monday. 
Tuesday.  Friday  and  Saturday  of  the 
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n>visint!(ll)(21fvii);  addinR  (11)(2)  (viii) 

,111(1  |i\|.  rcMsmi;  (11)1.1)  |i^)   l^i)  ''I'd 
l^ii],  ll!l!4)|vi).  |oii)ll|(v)  .ind  (vi),  ((in)(:i) 
[w  )  ,md  (v)  cind  (qq);  and  removm^ 

(sslUKiv). 

§  32  32     Refuge-specific  regulations;  big 
game. 

[h]  Alahuma—   '    '   ' 
(J)  Wheeler  National  Wildlife 
llrfu^e.    '   '   ' 

(ill  Ar(  hcry  hunting  is  pprmittcd 

\n\rnili('r  2  thri)iii;h  |.mu.iry  :i'1. 

Iiii)  Hunting  with  flintlock  fircirnis  is 
pt-rmittrd  lir'^innniu  |,inu,iry  IH  thrciu^h 

|,inii,irv    III 

(iv  I  liiililrrs  .11  r  iriiinirii  lu  wear  an 
(MiliTj^.nrirnt  i  mit.iiiinii;  no  less  than 
144  s()i].irf  mc  hrs  (it  hunter  or.in.ye 
ni.itiTi.d  visililf  fiiiin  ,inv  anulc  duriiiK 
•  iiiv  refuel'  deer  Mun  hunt. 

(|()  An/niui—II)  Uiienus  Aires 
.\\Uio;!i;l  l\  Jclliff  lirftiye.  Hunting  of 
(mile  .ind  v\hitc  tailed  ticcr.  j.iVL'lina  ,ind 
fiT.il  hoes  IS  [leiniitleil  on  designated 
,iiiM  of  the  ri-fugf. 


\t\]  Arkansas —   ' 

Ul  Fi'hcnthal National  Wilillife 

III    /;i,'c 

|i;|  An  hery  hunting  is  prrinitlcd 
liei;iiiiimg  ()i  toiler  1  ihriuigh  Ueccniber 
n    1  \(  e[)t  during  quota  dciT  hunts  when 
luiiiting  IS  permitted  only  by  a  special 
permit. 

(u|  I'lr.il  hoi;s  ni.i\  be  t.iken  from 
sail!  ise  to  sunset  during  any  refuge  hunt 
v\ilh  v\eapons  legal  for  that  hunt  through 

I  )e(  ellilier  ,U  . 

I V  1 1 )  Possession  of  a  ci(!er  without  a 
\  liid  (iiiola  deer  hunt  pernut  during  the 
ruiuiern  gun  and  muzzleloHder  hunts  i8 

pioliibited. 

•  •  *  • 

\\\]  Ir^d  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

(4)  Uverflon-  National  Wildlife 

/I        I  4        *         • 

Ir'lll^e. 

Ill)  Arc  hery  hunting  is  permitted 

beginning  October  1  through  Uei  ember 

.11.  e\i  f'pl  during  (juota  gun  deer  hunts 

when  hunting  is  permitted  i-nly  l)y  a 

spe(  i.d  permit 

•  •  • 

\\\  ]  I'eral  hogs  m,i>  be  t.iken  from 
sunrise  to  sunset  during  .my  refuge  hunt 
uilh  we.ipons  legal  for  that  hunt  through 
Ilecemlier  Jl , 

(v)  Miiz/.leloader  hunting  is  permitted 
during  the  third  consei  iitive  l'iida\  and 
Saturd.iy  in  Oclolier. 

(\i)  Hunters  shall  possess  and  use. 
v\hile  in  the  field,  only  nontoxu   shot. 

*  ■  •  •  • 

(h)  Fli'nda—(1)  Chassubowitzka 

National  Wihllifr  ni-fusi'  Hunting  of 


V\hile  tailed  deer  af.d  feral  hogs  is 
pernnlted  on  design. i!ed  are, is  of  the 
refuge  sub|L'ct  to  the  folluv\ing 
( iinditions: 

111  Permits  are  rrquirrd. 

|{i|  i  liinting  on  the  Hern.indo  County 
[iiirlion  of  the  refuge  will  be  in 
,iLi:ordani;e  with  the  State  regulations 
for  the  Chassahowit/k.i  Wildlife 
M.inagement  Area. 

(2)  Lake  Woodruff  National  Wildlife 
Rr>Ui;r.  '    '    ' 

(v)  Hunters  must  wear  a  visible  outer 
garment  of  hunter  orange  material  .ibo^e 
the  waistline. 

(:i)  Lower  Suwannee  National 
Wihlhfe  Rehn^e^  '   *   * 

(ii)  Archery  and  muz/leliMiler  gi.n 
hunting  of  deer  (either  sex)  and  b'r.il 
hogs  are  permitted  on  the  Levy  County 
portion  of  the  refuge  in  accordance  with 

St. lie  seasons. 

•         *         •         •         • 

(iv)  Hunters  must  wear  a  visible  outer 
g.irment  of  5(X)  square  inches  of  hunter 
orange  material  above  the  waistline 
during  modern  .ind  mii//lelo.iding  gun 
hunts 

(\.  1  .Motiern  gun  deer  (buck  onl>  ]  .ind 
feral  hog  hunting  on  the  Levy  County 
portion  of  the  refuge  are  permitted 
iieginnmg  the  opening  d.iv  of  the  St.ite's 
general  gun  deer  se.isiui  fur  fi\.e 
consecutive  d.i>  s 

(vi)  Two,  2  (lav  modern  gun  deer 
(either  sex)  ,ind  fer.il  hog  hunts  are 
pernnlted  on  the  Levy  tiounty  portion  of 
the  refuge  onU    beginning  the  first 
Thursdav  .r,)A  Fiidav  ami  the  fust 
S.iturda>  ,ii\i^  Sund.iv  following  the 
opening  weekend  of  the  St.ltes  gelU'l.il 
gun  i\rvr  seasim. 

(\ii|  in  Levy  Countv,  h.unters  must 
check  all  antlerless  tieer  at  th.e  refuge 
check  st.ition  during  the  mu//leioading 
and  modern  gun  deer  (either  sex)  hunts 

(4)  .S7.  Marks  National  Wildh'e 
Refuse.  •   '   ' 

(n)  Arcliery  hunting  is  permitted  for 
deer  (either  sex),  turkey  (either  sex)  and 
hugs  for  12  consecutive  d.iys  beginning 
the  l.ist  Frid.iy  in  Octol.ier. 
.  «  •  •  • 

(\  1  St.ite  regulations  for  the  Aucilla 
Wildlife  NLinagement  Area  apply  to  a 
portion  of  the  refuge, 
•  •  •  "  • 

(Mil)  Hunters  must  we.ir  a  Msible 
outer  g.irment  of  hunter  ot.ir.ge  m.iteruil 
.ibove  the  w.iistlme, 

('i).s7,  Xincent  National  U-A.'.', 'V- 
/ir';/,g''  Hunting  of  white. tailed  and 
sambar  deer,  turkey  and  feral  hogs  is 
permitted  on  designated  are, is  of  the 
rehige  sub|ei  t  to  the  following 
conditions: 


(A  1  I'limitive  VM'.ipon  hunting  is 
permitted  for  one  day  on  the  brst 
Saturday  of  the  regui.ir  State  deer  gun 
season  and  for  three  consec  utive  d,i\s 
beginning  on  the  brst  Thursd.tv  m 
January 

(\  )  i  wo  while  t.iiled  deer  (either  sex) 
ami  (Uie  tarke>  (either  sex)  may  be 
t.iken  during  e.ich  three  day  hunt, 

(vi)  One  sambar  deer  (either  sex]  may 
be  taken  during  the  one  d.iy  primitive 
weapon  hunt, 

.         .         •         • 

(Mil)  Hunters  must  wear  a  visible 
outer  g.trment  (.if  hunter  orange  material 
,il„,\e  the  w.iistline  duHng  the  primitive 
weapons  hunt, 

( I )  (;ci irg/n— / !  I  Blo.c  k iu ■ard  Island 
National  Wildldo  Ri'f'.xr 

(ii)  Archery  hunting  is  permitted  for 
three  consecutive  days  beginning  the 
fourth  Friday  in  October  and  for  three 
consecutive  days  beginning  the  first 
Frid.iy  m  December. 

(iii)  Two  deer  (either  sex)  m.i>  be 

taken, 

•  .  •  •  * 

\\ )  Hunters  are  re()uirpd  to  remain  on 
their  st.inds  from  one-half  hour  before 
sunrise  until  9  00  a  m,  and  from  two 
hours  before  sunset  until  sunset, 
.         •         •         • 

I  I!  lLin:s  Xri  k  National  Wildlife 
Iiefui;e.    *    •    " 

(iv)  Two  deer  (eittier  sex)  m.ay  be 

t.iken. 

•  •■••* 

Iv  111  Hunters  ,ire  required  to  remain 
on  their  st.iniis  from  one  half  hour 
before  sunrise  until  9  (X)  a  m,  and  from 
two  hours  before  sunset  until  sunset, 

|4)  C)kr^rrokrr  Nutionul  Wih!,':^t.' 

l\r'lli.:r 

111)  Ar(  hery  hunting  is  permitted  on 
Thursday.  Friday  and  Saturday  on  the 
l^iu  ket  I'nit  during  the  State  seiison  and 
during  the  entire  State  archery  season 
on  the  Cowhouse  Unit. 


|til  iri/.>.\s(;iv 


Niitwna 


I  Wildlife  Refuse. 


(iv)  Two  deer  (either  sex)  may  be 
t.iken 

(v)  Hunters  are  reiiuired  to  rem.iin  on 
their  st.inds  from  one-half  hour  before 
sunrise  until  9-(X)  am,  and  from  two 
hours  before  sunset  until  sunset, 
.         .         •         •         • 

(vii)  A  spe(  i.il  feral  hog  hunt  is 
permitted  on  October  9,  10  and  11. 
Permits  are  required  and  there  is  no  hog 
limit,  Fire.irms  must  be  unloaded  and 
i.ised  while  being  transported  in  a  boat 
on  the  rebige.  Hunting  hours  are  from 
one  half  hour  before  sunrise  to  one-half 
hour  .ifter  sunset  Camping  i;:  not 
permitted.  Hunters  may  enter  the  refuge 


one  and  one-half  hours  before  sunrise 
and  leave  the  refuge  by  one  and  one-half 
hours  after  sunset. 

•  *  «  «  • 

(i)  Georgia  and  South  Carolina — 
Savconoh  National  Wildlife  Refusie. 

•  •       • 

(4)  Hunters  must  wear  a  minimum  of 
500  square  inches  of  hunter  orange 
material  above  the  waistline. 

(.'))  Two  deer  (either  sex)  may  be 

t.iken. 

•  •  *  •  • 

(n)  Illinois,  Iowa  and  Missouri — Mark 
Twain  National  Wildlife  Refuse.  '    '    ' 

(1)  Permits  are  required. 

(2)  Firearms  hunting  is  permitted  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division.  Firearms  hunting  is  permitted 
on  the  remainder  of  the  Gardner 
Division  only  during  part  of  the 
November  firearms  season,  from  one- 
half  hour  before  sunrise  to  3:00  p.m. 

(:})  Archery  hunting  is  permitted  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division.  Archery  hunting  is  permitted 
on  the  remainder  of  the  Gardner 
Division  during  part  of  the  Illinois 
archery  season. 

(o)  Indiana — Musratatui  k  National 
Wildlife  Refiii^e.  '   '   * 

(4)  No  discharge  of  fire.irms  is 
permitted  within  100  y.irds  of  an 
occupied  dwelling. 

•  •  *  •  • 

(q)  Kansas— (II  Flint  Hills  National 
Wildlife  Refuge.  Hunting  of  big  game  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Only  shotguns  are  permitted. 

•  •  •  •  • 

(r)  Louisiana — fJl  Ati  hafalayu 
National  Wildlife  Refuge.  Hunting  of 
deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Seasons,  bag 
limits,  methods  and  all  associated 
a(,tivities  shall  be  in  accordance  with 
the  Sherburne  Wildlife  M.inagement 
Area  regulations. 

(3)  Catahoula  National  Wildlife 
Refuge.  '   '   • 

(vii)  Archery  hunting  is  permitted 
during  the  State  archery  season. 

(4)  DWrbonne  National  Wildlife 
Refuge.  '   '    • 

(li)  Either-sex  deer  hunting  is 
permitted  the  first  Friday  and  Saturd.iy 
following  Thanksgiving. 

(iii)  P'eral  hogs  may  be  taken  during 
any  refuge  hunt. 

(iv)  Firearms  must  be  unloaded  while 
bring  transported  in  a  vehicle  or  boat. 

(7)  Tensas  River  Natiiviol  Wihilife 
Refuge.  •   '  ' 


(i)  Permits  are  required  for  the  gun 
deer  hunts. 


(iii)  One  deer  (either  sex)  may  be 
taken  per  day  for  all  gun  hunts. 

(iv)  Hunters  under  16  years  old  must 
possess  proof,  while  hunting  on  the 
refuge,  of  completing  a  State  approved 
hunter  safety  course. 

*  «         *         •         * 

(vi)  All  vehicles  are  restricted  to 
graveled  roads  and  all  ATV  trails  are 
closed  during  the  turkey  season. 

(vii)  Only  still  or  stalk  hunting  are 
permitted. 

(8)  Upper  Ouachita  National  Wildlife 
Refuge.  '   '   ' 

(iii)  Feral  hogs  may  be  taken  during 
any  refuge  hunt. 

(iv)  Firearms  must  be  unloaded  whiled 
being  transported  in  a  vehicle  or  boat. 

•  *         •         *         • 

(t)  Maine — (1)  Moosehorn  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunters  must  wear  in  a 
conspicuous  manner  on  head,  chest  and 
back  a  minimum  of  400  square  inches  of 
solid-colored  hunter  orange  clothing  or 
material. 

(2)  Rachel  Carson  National  Wildlife 
Refuge.  '  *  * 

(iii)  Hunters,  during  the  State  shotgun 
deer  season,  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a 
minimum  of  400  square  inches  of  solid- 
colored  hunter  orange  clothing  or 
material. 

(u)  Maryland — (1)  Blackwater 
National  Wildlife  Refuge.  *   *   ' 

(iv)  Hunters  must  wear  in  a 
conspicuous  manner  on  head,  chest  and 
back  a  minimum  of  400  square  inches  of 
solid-colored  hunter  orange  clothing  or 
material. 

(2)  Eastern  Neck  National  Wildlife 
Refuge.  '  '  ' 

(v)  Hunters  must  wear  in  a 
conspicuous  manner  on  head,  chest  and 
back  a  minimum  of  400  square  inches  of 
solid-colored  hunter  orange  clothing  or 
material. 

(v)  Massachusettes — Parker  River 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(1)  A  refuge  permit  is  required. 

(2)  Hunting  is  permitted  from  one-half 
hour  before  sunrise  until  12  noon. 

(3)  Only  shotguns,  20  gauge  or  larger, 
loaded  with  slugs  are  permitted. 

(4)  Attendance  at  a  refuge  orientation 
is  mandatory. 


[5]  Hunting  is  permitted  Monday. 
Tuesday.  Friday  and  Saturday  of  the 
State  shotgun  deer  season. 

(6)  All  deer  harvested  must  be  b-^o  ght 
to  the  refuge  check  station  whole 
(undressed). 

•  •  •  •  • 

(z)  iMissouri — (1)  Mirgo  National 
Wildlife  Refuge.  *   *   •  ' 

(i)  Only  archery  and  historic  weapons 
hunting  are  permitted. 

(2)  Squaw  Creek  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  in 
designated  areas  of  the  r^>fuge  subjei  t  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  historic  weapons  hunting  ;s 
permitted. 

(iii)  Hunters  are  required  to  chei  k  :n 
.ind  out  of  the  refuge. 

(iv)  Stands  must  be  removed  from  the 
refuge  each  day. 

(v)  Hunting  is  permitted  only  during 
the  special  hunt  season  established  by 
the  State  for  the  refuge. 

(3)  Swan  Lake  National  Wildlife 
Refuge.  •   •   ' 

(ii)  Only  historic  weapons  hunting  is 
permitted. 
•         •         •         •         • 

[hh]  Nebrcika—'   '   ' 

(2)  DeSoto  National  Wildlife  ReUige. 

(ii)  Only  archery  hunting  is  permiiied 
on  the  area  west  of  the  Missouri  Ris  er. 

(dd)  New  Jersey — Great  Swamp 
National  Wildlife  Refuge.  '  '  ' 

(3)  Hunters  must  wear  in  a 
conspicuous  manner  on  head,  chest  and 
back  a  minimum  of  400  square  inches  of 
solid-colored  hunter  orange  clothing  or 
material. 

(4)  Use  or  possession  of  alcoholic 
beverages  while  hunting  is  prohibited. 

«  *  *  «  « 

( ff)  Neiv  York — (1)  Iroquois  Nat.  ■  ■,■  ol 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

(i)  Hunters,  during  the  State  shotgun 
deer  season,  must  wear  in  a  conspi.uojs 
manner  on  head,  chest  and  back  a 
minimum  of  400  square  inches  of  sobd- 
colored  hunter  orange  clothing  or 
material. 
***** 

(gg)  North  Carolina — (1)  Alligator 
River  National  Wildlife  Refuge.  Hunting 
of  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  The  use  of  hunting  dogs  is 
permitted  only  on  designated  areas  of 
the  refuge. 

(ii)  Firearms  must  be  unloaded  while 
being  transported  in  a  vehicle  or  boat. 


UM  I 
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(lii)  Only  portable  stands  are 
pt.rmitted  and  must  be  removf'd  from  the 
refuse  aftf.T  each  days  hunt 

(2)  (}rvat  Uisiriiil  Swamp  iWilunuil 
Wihlltff  Ht^fui^v.  •    •    • 

(iv)  Hunters  must  wear  in  .i 
conspicuous  mann»  r  on  head,  cht'st  and 
hack  a  minimum  of  4(K)  scjuare  inches  of 
solid-colored  hunter  orange  clothing  or 
maleri.il. 

(4)  /'(■(•  Dff  NutiuiHil  WihUifr  Rffui^f 

(ill)  One  deer  (either  sex)  may  he 
t.iken  during  each  gun  hunt. 

(iij  Oklahonui—lll  Optima  Nutiuiuil 
IVihllift.'  Rrfii\^f\  Hunting  of  mu/r  an,/ 
white  taiird  (h'cr  and  turkey  is 
permitted  on  desi^'^noted  ureas  of  the 
refu^^e  su/'/ect  to  the  follow  in<^ 
coiiiiitioiis: 

(i)  Permits  are  re(juired 
(ii)  Only  fall  turkey  hunting  is 
permitted 

(kk)  [>ennsvlvania—F.ni'  Wilsoiuil 
Wildlife  Hefui;e    '    '    ' 

(3|  Hunters  must  we.ir  m  <i 
conspicuous  m. inner  on  head,  chest  and 
hack  a  nummuin  of  4(X)  scpi.ire  inches  of 
solid-colored  hunter  orange  ilolhing  or 
material 

(11)  South  Carolina—'   '    ' 

(2)  Carolina  Sandhills  National 
Wildlife  Refuse.  '    '    ' 

(vii)  Hunters  must  wear  a  visible  outer 
g.irment  made  of  hunter  orange  material 
above  the  waistline, 

(viii)  Firearms  must  he  unloaded  while 
being  transported  in  a  vehicle. 

(ix)  Hunting  from  a  right  of  way  is 
prohil)ited. 

(.'))  Pun  kne\  Island  National  Wildlite 
Hefusie.  '    ■    • 

(iv)  Two  deer  (either  sex)  may  be 

taken, 

.  .  •  •  • 

(vi)  Hunters  are  recjiiired  to  remain  on 
their  stands  from  one  half  hour  before 
sunrise  until  9:()0  am.  and  from  two 
hours  before  sunset  until  sunset, 

(vii)  Hunters  must  wear  a  minimum  of 
5(X)  square  inches  of  hunter  orange 
material  above  the  waistline. 

(4)  Santee  National  Wildlife  Refui^e. 

(vi)  Hunters  must  wear  a  visible 
outergarment  made  of  hunter  orange 
material  during  the  gun  hunts. 

•  •  •  •  • 

(oo)  Te\as— 1 1/  Aransas  National 
Wildlife  Refus^e-    '    ' 

(v)  The  firearm  hunt  b.ig  linul  is  two 
deer  per  hunter 

(i)  Hunters  must  wear  hunter  orange 
caps  and  vests. 


(3)  Loi'una  Atascosa  Natn  <nal 
Wildlife  Refuse    '    '    ' 

(iv)  The  fire.irnis  hunt  h.i^  limit  is  two 
deer  per  hunter 

(v)  Hunters  must  wear  hunter  orange 

caps  and  vests 

,  .  •  *  • 

((jcj)  Vermont— Missiqiioi  National 
Wildlife  flefuiie.  Hunting  of  deer  is 
pernutted  on  designated  are.is  of  the 
refuse  subject  to  the  following 
conilitions 

(1]  Only  shotguns  may  be  used  on  that 
part  of  the  refuge  east  of  the  Missiquoi 
River  tiuring  the  Slate  re«ular  season. 

(2)  Hunters,  during  the  State  shotgun 
deer  season,  must  we.ir  in  a  conspnuous 
manner  of  head,  chest  and  f),H:k  a 
minimum  of  400  square  inches  of  solid 
(  olored  hunter  orange  clothing  or 
m.iteri.d 

D.iif   liii'v  I,  1987. 
Susan  Ketc;e, 

l)r;nit\  Assistant  Secretary  for  Fish  and 
\\'!!illitf  and  Parks 

|KR  UiK.    H7-ltrHI  Filed  7-2J-b7,  H:4,''i  ,iiii| 
BILLING  CODE  4310-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  683 

|Docl<et  No.  70752-71521 

Western  Pacific  Bottomfish  and 
Seamount  Groundfish  Fisheries 

AGENCY:  National  M.irine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 


SUMMARV:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  1  to  the 
Fishery  Management  Plan  for  the 
Bottomfish  and  Seamount  Groundfish 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  adopted  by  the  Western  Pacific 
Fishery  Management  Council  (Council) 
at  Its  57th  meeting  in  Honolulu,  Hawaii 
on  lune  41-5,  1987  Amendment  1 
permits  the  Council  to  consider  limited 
access  for  American  Samoa  and  Guam, 
and  changes  the  due  date  for  the  annual 
bottomfish  report  from  March  31  to  |une 
30.  The  intent  of  this  action  is  to  amend 
the  FMP  so  that  the  Council  can  act 
()uic;kly  to  protect  the  bottomfish 
resources  in  American  Samoa  and 
Guam  when  ne<:ess.iry 
DATE:  Written  comments  must  be 
received  on  or  before  September  3,  19H7 
ADDRESS:  Send  comments  to  E.  Charles 
FuUerton.  Hirei  tor.  Southwest  Region, 


National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731    A  <  opy  of  the  amendment  may  be 
obtained  from  the  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  F  (iates.  Administrator,  Western 
Pacific  Program  Office,  2570  Dole  Street. 
Room  106,  Honolulu,  HI  90822-2396.  BOa- 
9,'".,5-H831. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
for  fiottomfish  and  Seamount 
(;roiindfish  Fisheries  of  the  Western 
Pacific  Region  was  prep.ired  by  the 
Council  to  est.iblish  a  framework  for 
managing  the  bottomfish  fisheries  within 
the  US.  exclusive  economic  zone  (FFZ) 
around  Hawaii,  American  Samoa,  and 
Guam,  and  the  seamount  groundfish 
fisheries  in  the  FFZ  around  Hancock 
Se.imounts  northwest  of  the 
Northwestern  Hawaiian  Islands 
(\WH1|.  The  FMP  was  implemented  on 
July  31,  1986,  at  .50  CFR  Part  683  (51  FR 
274141  The  FMP  describes  the  processes 
by  which  the  fishery  will  he  managed 
and  establishes  the  limits  and  controls 
within  which  regulatory  adjustments 
may  be  made,  A  set  of  heavily-fished 
bottomfish  species  is  routinely 
monitored  by  a  Plan  Monitoring  Team 
appointed  by  the  Council  and  a  set  of 
indicators  provides  the  basis  for  further 
investigation  or  recommendations  for 
action  on  the  part  of  the  Regional 
Director  through  notice  in  the  Federal 
Register. 

The  types  of  action  that  could  occur 
include  establishing  catch  limits,  size 
limits,  area/season  closures,  fishing 
effort  hmit.itions,  fishing  gear 
restrictions,  permit  and/or  c.itch 
reporting  requirements,  and  act  ess 
limitation.  The  Council  is  presently 
focusing  most  of  its  attention  on  an 
access  limitation  program  for  the  NWHI. 
In  response  to  concerns  of  American 
Samoa  and  Guam  representatives 
regarding  mamtaming  the  stability  of  the 
bottomfish  resources  in  their  respective 
areas,  the  Council  approved  the 
development  of  limited  access  proposals 
for  these  are.is  at  its  June  meeting.  The 
original  FMP  reserves  limited  entry 
management  proposals  only  for  the 
NWHI. 

In  addition,  regulations  presently  in 
effect  require  the  Bottomfish  Monitoring 
Team  to  prepare  an  annual  report  on  the 
fishery  by  March  31  of  each  year 
containing  information  on  the  previous 
year  covering  the  bottomfish  fisheries 
operating  in  the  Northwestern  Hawaiian 
Islands,  the  main  Hawanan  Islands, 
American  Samoa  and  Guam.  It  has  not 
been  possible  for  the  monitoring  team  to 
prepare  an  annual  report  by  the  March 
31  de.uiline  because  a  large  portion  of 


the  fishery  data  is  not  available  by 
March  31.  The  data  availability  problem 
can  be  solved  by  extending  the  due  date 
of  the  annual  report  from  March  31  to 
June  30  of  each  year. 

Public  hearings  on  this  amendment 
were  held  on  May  11, 1987  in  Pago  Pago, 
American  Samoa;  May  18, 1987  in 
Honolulu,  Hawaii,  and  on  May  20, 1987 
in  Agana,  Guam. 

Language  is  added  to  the  proposed 
regulations  at  S  683.24(d)  to  reflect  the 
intent  of  the  amendment  to  permit  the 
Coucil  to  consider  limited  access  for 
Samoa  and  Guam  as  well  as  the  NWHI. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L. 
99-659,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  council  within 
15  days  of  receipt  of  any  amendment  to 
an  FMP.  At  this  time  the  Secretary  has 
not  determined  that  the  FMP 
amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NO.'\A 
Directive  02-10. 

The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  present  action  will  not  have 


cumulative  effects  on  the  economy  of 
SlOO  million  or  more  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovation,  or  competitiveness  of  U.S. 
based  enterprises  are  anticipated.  This 
rule  will  have  no  economic  effects 
because  it  only  amends  the  FMP  to 
allow  possible  future  action  and  takes 
no  action  at  this  time. 

This  proposed  rule  is  exempt  from  the 
review  procedures  of  E.G.  12291  under 
section  8(a)(2)  of  that  order.  Deadlines 
imposed  under  the  Magnuson  Act,  as 
amended  by  Pub.  L.  99-659,  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  The  proposed 
rule  is  being  reported  to  the  Director, 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  that  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantia!  number  of  small  businesses 
because  no  management  measures  are 
proposed  at  this  time.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  contains  no  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act. 

The  Council  has  determined  that  the 
measures  established  in  Amendment  1 
are  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 


zone  management  program  in  Amen-  an 
Samoa  and  Guam.  Letters  requesting 
concurrence  with  this  determination 
were  forwarded  on  June  30.  1986. 

List  of  Subjects  in  50  CFR  Part  683 

Fisheries,  Reporting  requirements 
Ddted:  lulv  M.  1987. 
Bill  Powell. 

Executive  Diii\  tor.  Natjoi'i:!  Marine 
F:sheries  St  r\  tee. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Part  683  is  proposed 
to  be  amended  as  follows: 

PART  683—1  AMENDED] 

1,  The  authority  citation  of  50  CFR 
Part  683  continues  to  read  as  follows; 

Authorit\:  IH  U  S,C.  1801  et  seq. 

2,  In  §  683.24,  the  introductory  text  of 
p.iragraph  (a)  is  revised,  paragraphs  [,!) 
(1)  and  (2)  are  designated  as  (d)  (2)  a^-.d 
(3),  and  a  new  paragraph  (d)(1)  is  ai:.:i>d, 
to  read  as  follows: 

§  683.24     Framework  for  regulatory 
adjustments. 

(a)  Annual  reports.  Bi,  June  30  of  e..i  h 
year  a  Counf;il-appointed  bottomfish 
monitoring  team  will  prepare  an  ann.sd 
report  of  the  fishery  by  area  covering 
the  following  topics: 
•         •         •         •         • 

(d)*   •   • 

(1)  Access  limitation  may  be  adop'i'd 
only  for  the  .\WHI,  American  Samo.i, 
and  Guam. 
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This    section    ot    the    FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public     Notices   ot   hearings   and 
investigations,    committee    meetings,    agency 
decisions   and   rulings,    delegations   ol 
authority,   filing   of   petitions   and 
applications   and   agency   statements   o( 
organization   and   functions   are   examples 
o(  documents   appeanng   in   this   section 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  Program  Applications;  Georgia 

liily  IB.  1W7 

AGENCV:  Minority  Ikisini'ss 
Development  Agency.  Commerce. 

ACTION:  Notice. 


SUMMARY:  The  Minnnty  Business 
Development  Agency  (MFU)A) 
announc,f;s  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  F'rogram  to  operate  .in  MBDC 
for  a  3-year  period,  subject  to  .iv.iil.ihle 
funds,  the  cost  of  performance  for  the 
first  /:.' months  is  estimated  d\S.n7.1h1 
for  the  project  performance  q\  01/01  'H8 
til  l'J/31il)H.  The  MBDC  will  oper.ite  in 
the  Atlanta,  dt'ciyn:  Staniiard 
Metropolitan  Slatistic.il  Are.i  (SMSAj 
The  first  year  cost  for  the  MBDC  will 
consist  ol  $270.UW  in  Federal  funds  and 
a  minimum  of  $47,718  in  non-Federal 
funds  (which  (,an  be  a  combination  of 
cash,  in-kind  contribiitinn  and  fees  for 
services).  The  l'ro|ect  Number  is  0-4' 10- 
88001-01  for  the  .Mluntu.  Gccri^ni  SMS.\. 

The  funding  instrument  for  the  MBDC 
will  be  a  co(iper,itive  agreement  and 
competition  IS  open  to  indivitluals, 
nonprofit  and  for  profit  organization, 
loc.i!  <md  state  governments,  American 
Indian  tribes  and  educational 
institution.s 

The  MBDC  will  provide  m.inagement 
and  technical  <issist,ince  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 


resources  on  bi'half  of  minority 
individihils  and  firms,  offer  them  a  full 
r.inge  of  management  and  technical 
assistance  regarding  minority  business. 

Applications  will  be  judged  on  the 
erperience  and  capability  of  the  firm 
iind  lis  st.iff  in  adiiressing  the  needs  of 
minority  business  indivuiuals  and 
organizations,  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firm's  proposed 
approach  to  performing  the  work 
retiuirements  included  the  application: 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
.idvis.ible  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  ev.iluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applic.itions  is  .■Xiii^ust  28.  1987. 
Applications  must  be  postmarked  on  or 
before.  l;/,i,'usr  25.  1987. 

address:  Atlanta  Regional  Office.  1371 
Peachtree  Street,  NK.,  Suite  5().S,  Atlanta, 
Cieorgia  30,11)9,  |4()4)  347^(W1. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.irlton  I..  Fccles.  Kegion.il  Director, 
Atlanta  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kit.s 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-.ipplication  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
1317  Peachtree  Street,  NK  ,  Suite  505. 
Atlant.i,  Ceorgia,  Friday,  August  14. 
19H7.  at  9:00  a.m. 

Ill  HOO  Miiuirily  [iusincss  DcvclminK'nt. 
Cil.ildK  of  Ft'diT.il  Uomestic  Assistance) 
Carlton  L.  Eccles, 

lU-^iiiiial  Director.  Atlanta  Regional Officn. 
|iily  20.  1987. 

|KR  Doc  B7-16784  Filed  7-23-87.  8  45  urn] 
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Minority  Business  Deve(opn>«nt 
Center  Program  Applications; 
Kentucky 

)ul>  lb,  IWi". 

agency:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 


SUMMARY:  The  Minority  Business 
Development  Ageni  y  |MBD.A) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Miiairity  BiJ-.iness  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  ;_'  months  is  estimated  at  $19-4,118 
for  the  project  performance  oi  01/01/88 
ta  12  Jl,aa.  The  MBDC  will  operate  in 
the  Louisville.  Kentucky  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBDC  will 
consist  ofSl85.(XK)  in  Federal  funds  and 
a  minimum  oi  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
88002-(U  for  the  Louiaville.  Kentutky 
SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  v\ill  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success,  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms,  offer  them  a  full 
r.inge  of  man.igement  and  technic.il 
assist.ince  regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  Its  staff  m  addressing  the  needs  of 
minority  business  individuals  and 
org.miz.itions;  the  resources  availal)le  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firms  proposed 
approach  to  performing  the  work 
requirements  included  the  application: 
and  the  firm's  estimated  cost  for 


providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  ai^  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
applications  ia  August  28,  1987. 
Applications  must  be  postmarked  on  or 
before  August  28,  1987. 

ADDRESS:  Atlanta  regional  Office,  1371 
Peachtree  Street,  NE..  Suite  505,  Atlanta, 
Ceorgia  30309,  (404)  347-4091. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlton  L  Eccles,  Regional  Director, 
Atlanta  Regional  Office. 
SUPPLEMENT ARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street.  NE.,  Suite  505. 
Atlanta,  Georgia,  Friday,  August  14. 
1987.  at  9:00  a.m. 

(11.800  Minority  Business  Development, 
(Jdtalog  of  Federal  Domestic  Assistance] 

Date:  July  20.1987. 

CaltoD  L.  Eccles, 

Hfgutnul  Director,  Atlanta  Regional  Office. 
IFR  Doc  87-16785  Filed  7-23-67;  8:45  am) 
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COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1987;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  the  procurement 

list. 

summary:  This  action  adds  to 
Procurement  List  1987  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECnve  DATE  August  24, 1987. 
ADDRESS:  Committee  for  PHirchase  from 
the  Blind  and  Other  Severely 
F^andicapped,  Crystal  Square  5.  Suite 
1107,  1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 


FOR  FURTHER  INFORMATtON  CONTACT: 

C  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  May 

1,  and  May  22, 1987,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (52  PR  15974  and  19376)  of 
additions  to  and  deletions  from 
Procurement  List  1987,  November  3, 1986 
(51  PR  39945), 

Due  to  the  lack  of  information  on  the 
annual  sales  of  the  current  contractor 
for  the  map  covers,  the  Committee  staff 
notified  the  firm  by  letter  of  the 
proposal.  The  firm  was  requested  lo 
provide  information  on  its  annual  sales 
if  it  decided  to  submit  comments. 

The  current  contractor,  in  commenting 
on  the  proposal,  indicated  that  it 
employed  nine  full-time  employees  on 
its  contract  and  that  it  had  invested  in 
computerized  machinery  which  was 
necessary  to  produce  the  item.  It 
indicated  that  the  loss  of  future 
contracts  for  the  map  covers  would 
result  in  the  loss  of  employment  for  the 
persons  involved.  In  addition,  the 
investment  for  machinery  and  tooling 
would  be  another  loss  that  would  put 
the  firm  in  financial  jeopardy.  The  firm 
declined  to  provide  data  on  its  annual 
sales  on  the  basis  that  the  data  was 
privileged  information. 

The  Committee  staff,  in  a  follow-up 
letter  to  the  firm,  requested  that  the 
annual  sales  data  be  provided  and 
indicated  that  it  would  treat  the 
information  as  "commercial  or  financial 
infonnation  which  is  privileged  or 
confidential"  under  the  Freedom  of 
Information  Act  and  would  limit  its 
dissemination  to  the  Committee 
members  and  the  staff  only. 

The  firm  was  informed  that  if  it  did 
not  submit  the  requested  data,  the 
Committee  would  assume  thai  the 
impact,  as  the  result  of  the  addition  of 
the  map  covers  to  the  Procurement  List, 
would  not  be  severe.  The  staff  did  not 
receive  a  reply  to  the  second  letter. 

This  proposal,  if  approved  will 
provide  employment  for  about  two 
severely  handicapped  employees 
working  at  less  than  100%  productivity. 
Thus,  the  claim  that  the  addition  of  this 
item  to  the  Procurement  List,  with  a 
value  to  the  current  contractor  of  about 
Si 00,000,  would  result  in  nine  employees 
of  the  firm  losing  their  jobs  is  highly 
questionable. 

This  firm  did  not  receive  a  contract 
for  the  map  cover  in  the  prior  year. 

Based  on  the  information  available, 
the  addition  of  this  map  cover  to  the 
Procurement  List  would  not  have  a 
serious  adverse  impact  on  the  current 
contractor. 


Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  action  will  result  in  authorizinjj 
small  entities  to  provide  the  commodity 
and  services  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1987. 

Commodity 

COVER,  MAP 

8460-00-287-2137 
8460-00-287-2140 

Services 

Commissary  Warehouse  Service,  Robins  Air 

Force  Base.  Georgia 
janitorial/Custodial.  Bnckell  Plaza  Federal 

Building.  Miami.  Florida 
jrtnitorial/Cuslodial,  Officer's  Open  Mess. 

Building  542  and  .NCO  Open  Mess. 

Building  956.  Robins  Air  Force  Base, 

Georgia 
Operations  of  the  Postal  Service  Center. 

Maxwell  Air  Force  Base  and  Gunler  Air 

Force  Station,  Alabama 
E.R.  Alley,  |r.. 
Acting  Executive  Director. 
[FR  Doc.  87-16837  Filed  7-23-87:  8:45  am) 
BILLING  CODE  M20-33-M 


Procurement  List  1987;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1987  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

Comments  Must  be  Received  on  or 
Before:  August  24, 1987. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
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1107. 1  "55  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  the 
services  listed  below  from  workshops 
for  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1987.  November  3, 1986 
(51  FR  39945). 

Commodities 

Belt,  Aircraft  Safety 

1680-00-407-5335 

Pallet.  Material  Handling 

3990-00-892^394 

(Requirements  for  Tracy,  California,  and 

Ogden,  Utah  DIJV  Depots,  and  Fort 

Carson,  Colorado) 
Card  Set,  Guide  File 
7530-00-249-5969 
7530-00-261-3801 
7530-00-261-3804 
7530-00-261-3813 
753O-00-261-3818 
7530-00-261-3819 
7530-00-574-7172 
7530-00-861-1263 
7530-00-861-1272 
7530-00-861-1275 

Services 

Commissary  Warehouse  Service, 
Shaw  Air  Force  Base.  South  Carolina. 

lanitorial/Custodial.  Pueblo  Army 
Depot  Activity,  Pueblo,  Colorado. 
E.R.  Alley,  )r.. 
Acting  Execulivf  Uirvclor 
ire  Doc.  87-16838  Filed  7-23-67:  8:45  am) 
MLUNQ  COM  fw-n-m 


Times  of  Meeting:  0930-1700  hours,  28 
August  1987;  0800-1530  hours.  27  August 
1987. 

Place:  Pentagon.  Washington.  DC. 

Agenda: The  Army  Science  Boards 
Ad  Hoc  Committee  on  Implementing 
Competitive  Strategies  will  meet  to 
review  near  term  systems  and 
technologies  and  determine  which  must 
be  applied  to  Competitive  Strategies 
Initiatives.  Briefings  will  be  presented 
by  SARD,  AMC  and  LABCOM. 
Represtentatives  from  industry  will 
attend  and  present  proprietary 
information  regarding  promising 
technologies  to  support  these  initiatives. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5.  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C.  Appendix 
1,  subsection  10(d). 

The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Silence  Board. 
|FR  Doc.  87-16810  Filed  7-2^-87:  845  am) 

BIUJMO  COOC  ]7IO-0*-«i 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  26-27  August  1987. 


DEPARTMENT  OF  EDUCATION 
(CF0ANO.B4.  133BJ 

Reopening  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Awards  Under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
Program  of  Rehabilitation  Research 
and  Training  Centers 

Purpose:  On  May  7, 1987  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR) 
published  a  notice  in  the  Federal 
Register  (52  FR  17378)  inviting 
applications  for  new  Rehabilitation 
Research  and  Training  Centers 
(RRTC's).  The  closing  date  was  July  7. 
1987.  Because  the  proposed  Center  on 
Management  of  Behavior  Disorders  in 
Individuals  with  Developmental 
Disabilities  announced  in  this 
competition  requires  a  complex 
organization  at  three  participating  sites, 
the  Government  believes  that  potential 
applicants  should  be  given  additional 
time  to  complete  the  arrangements 
necessary  for  applications  for  that 
particular  Center.  Potential  applicants 
must  base  their  applications  on  the 
proposed  priority  published  in  the  May 
7.  1987  issue  of  the  Federal  Register  at  52 
FR  17375.  Potential  applicants  should 


assume  that  there  will  be  no  changes  to 
the  final  priority.  Applicants  should  also 
assume  that  the  proposed  amendments 
to  the  regulations  that  govern  this 
program  will  be  adopted  as  published  in 
the  Federal  Register  of  May  7. 1987  at  52 
FR  17368.  If  there  are  significant 
differences  in  the  final  priority  or 
regulations,  applicants  will  be  given  an 
opportunity  to  amend  or  resubmit  their 
applications.  Applicants  who  submitted 
applications  for  the  original  deadline 
have  the  option  of  withdrawing  those 
applications  and  submitting  revised 
applications,  submitting  amendments  to 
their  applications,  or  leaving  the  original 
applications  in  the  competition. 

Deadline  for  Transmittal  of 
Applications:  The  deadline  for 
submission  of  amendments,  new,  or 
revised  applications  is  August  12, 1987. 
Applications  Available:  July  10,  1987. 
Available  Funds:  $900,000. 

Estimated  Range  of  Awards:  $900,000. 
Estimated  A  verage  A  ward:  $900,000. 
Project  Period:  60  months. 
Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75,  77,  and 
78,  (b)  National  Institute  on  Disability 
and  Rehabilitation  Research 
Regulations,  34  CFR  Parts  350  and  352. 
(c)  the  final  funding  priorities  for  this 
program  when  they  become  effective, 
and  (d)  the  proposed  regulations 
governing  NIDRR  when  they  become 
effective. 

For  Applications  or  Information 
Contract:  National  Institute  on 
Disability  and  Rehabilitation  Research, 
US.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Switzer 
Building.  Room  3070,  Washington,  DC, 
20202.  Telephone;  (202)  732-1207;  deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 

Prv^imm  Authority:  29  U  S  C.  760-762  and 
Pub  L  99-506. 

Dated  July  21.  1987. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[W.  Doc.  87-16860  Filed  7-23-87;  8:45  am) 
BIUJMO  COOC  4000-01-M 


Office  of  Educational  Research  and 
Improvement 

Library  Services  and  Construction  Act; 
Intent  To  Repay  Funds  Recovered  as  a 
Result  of  a  Final  Audit  Determination 
to  the  Louisiana  State  Ubrary 

agency:  Department  of  Education. 
action:  Notice  of  Intent  to  Award 
Grantback  Funds. 


SUMMARY:  Pursuant  to  section  456  of  the 

General  Education  Provisions  Act,  as 
amended  (GEPA)  (20  U.S.C.  1234e).  the 
Secretary  intends  to  repay  to  the 
Louisiana  State  Library  Agency  (State 
Agency),  under  a  grantbacic 
arrangement,  an  amount  equal  to  75 
p  rcent  of  funds  recently  recovered  by 
the  Department  of  Education 
(Department).  The  recovery  of  funds 
followed  an  audit  debt  settlement 
rrached  between  the  Department  and 
the  State  Agency  wherein  the  State 
Agency  refunded  a  total  of  $50,000  to  the 
Department.  The  audit  debt  originally 
arose  as  a  result  of  a  final  audit 
d.'temiination  issued  by  the  Assistant 
SrcTftary  for  Educational  Research  and 
Improvement  (Assistant  Secretary)  on 
Dt'cember  8. 1983.  regarding  the  use  of 
S"2,499  in  Federal  funds  awarded  under 
1  itlc  I  of  the  Library  Services  and 
(Construe  lion  Act,  as  amended  (LSCA) 
(;'0  U  S.C.  351  etspq.].  This  notice 
describes  the  State  Agency's  plans  for 
the  use  of  the  funds  which  the  Secretary 
ii'tcncis  to  repay  and  the  terms  and 
conditions  under  which  the  Secretary 
ir.tends  to  make  these  funds  available  to 
the  State  Agency. 

DATE:  All  written  comments  should  be 
n  ceived  hv  FD  on  or  before  August  24. 
1M87. 

ADDRESS:  All  written  comments  should 
be  submitted  to  Mr.  Robert  Klassen, 
Director.  Public  Librarj-  Support  Staff, 
I'  S.  Department  of  Education,  555  New 
Jersey  Avenue.  NW.  (Suite  404) 
Washington.  DC  20208. 
for  further  informatkhi  contact. 
Mr  Robert  Klassen  at  (202)  357-6303. 
supplementary  information: 
A.  Background 

In  an  audit  report  dated  June  21.  1983. 
tlie  Office  of  Inspector  General  of  the 
I'  S.  Department  of  Education  issued  the 
results  of  a  special  audit  of  the  State 
A^^ency's  use  of  LSCA  Title  I  funds  for 
adniinistrative  expenses.  The  audit 
covered  the  period  between  October  1, 
ITB  and  September  30,  1982.  The 
limitpd  purpose  of  the  audit  was  to 
lietermine  the  extent  of  unallowable 
e\penses  related  to  five  administrative 
P  isitions  within  the  Louisiana 
Department  of  Culture.  Recreation  and 
I  ounsm  and  its  subunit,  the  Office  of 
M.inagement  and  Finance.  In  its  audit 
report,  the  Office  of  the  Inspector 
c;eneral  found  that  the  Slate  Agency 
hid  erront'iusly  claimed  as  direct  costs 
against  the  I.SCA  program  the  salaries 
for  five  positions  that  had  been 
tr.insferred  to  the  Office  of  Management 
ami  Finance  and  the  Office  of  Tourism. 
The  auditors  found  that  the  five 
positions  had  been  funded  directly  out 
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of  LSCA  funds  in  fiscal  years  1978, 1980. 
1081  and  1982.  However,  the  State 
Agency  was  unable  to  demonstrate  that 
the  person  filing  these  positions  were 
performing  work  related  to  the  LSCA 
program.  In  settlement  of  this  audit,  the 
Slate  Agency  has  remitted  a  check  in 
the  amount  of  $50,000  to  the  Department. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA,  provides  that 
whenever  the  Secretary  has  recovered 
funds  following  a  final  audit 
determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  that  program  and 
may  arrange  to  repay  to  the  State 
Agency  affected  by  that  determination 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  so-called  "grantback" 
arrangement  if  the  Secretary  determines 
that: 

(1)  The  practices  and  procedures  of 
the  State  Agency  that  resulted  in  the 
audit  determination  have  been 
corrected,  and  that  the  State  agency,  is. 
in  all  other  respects,  in  compliance  with 
requirements  of  the  applicable  program: 

(2)  The  State  agency  has  submitted  to 
the  Secretary  a  plan  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  which  meets  the 
requirements  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception:  and 

(3)  The  use  of  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State  Agency's  plan 
would  serve  to  achieve  the  purposes  of 
the  program  under  which  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
I'nder  a  Grantback  Arrangement 

In  accordance  with  section  456(a)(2) 
of  GEPA.  in  its  June  18. 1986  request  for 
a  grantback  the  State  Agency  submitted 
a  plan  for  the  proposed  use  of  the 
requested  funds.  The  State  proposes  to 
use  the  grantback  funds  to  extend  public 
library  services  to  populations  in  the 
Slate  with  access  to  less  than  adequate 
public  library  services,  through  a  project 
which  would — 

(1)  Expand  the  public  library 
clienteles  access  to  the  total  of 
Louisiana  public  library  resources  by 
enhancing  existing  resource  sharing 
s\  stems: 

(2)  Implement  a  new  inferlibrary  loan 
s\stem  which  will  increase  the  speed 
and  effectiveness  with  which  library 
materials  may  be  borrowed  among 
public  libraries — and  thus  by 
individuals — by  converting  a  portion  of 


the  State's  current  public  library 
resource  sharing  systems  (the  Louisiana 
Numerical:  Register  and  the  State 
Library's  microfiche  catalog)  into  laser 
disc  form: 

(3)  Conduct  a  pilot  project  for  one 
year  serving  nine  public  libraries 
selected  for  participation  on  the  basis  of 
density  of  population,  current  size  of 
library  book  collection,  previous 
interlilirary  loan  activity,  and 
availability  of  staff  for  training  and 
implementation  of  the  new  system. 

D.  The  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  Slate  Agency's  request  for  the 
repayment  of  funds,  the  State  Agency's 
plan,  and  other  information  submitted 
by  the  State  Agency.  Based  upon  that 
review,  the  Secretary  has  determined 
tiidt  the  conditions  contained  in  section 
456  of  GEP.'\  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  adminsitrative 
action. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangenoent 

Section  4.56(d)  of  GEPA  requires  that, 
at  least  thirty  days  prior  to  entering  into 
an  arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so.  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  a(  (  ordance  with  the  requirement  of 
scctitin  456(d)  of  GEPA,  notice  is  hereby 
given  that  the  Secretary  intends  to  make 
funds  available  to  the  Louisiana  State 
Library  under  a  grantback  arrangement. 
as  authorized  by  section  456.  The 
grantback  award  will  be  in  the  amount 
of  S37.500.  This  amount  is  75  percent — 
the  maximum  percentage  authorized  by 
section  456 — of  the  amount  of  funds 
recovered  by  the  Department.  The 
Secretary's  intent  to  award  the 
maximum  amount  of  grantback  funds 
possible  under  section  456  is  based  upon 
the  determination  outlined  in  section  E 
of  this  notice. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Will  be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  under  a  grantback 
arrangement  shall  be  subject  to  terms 
and  conditions  which  the  Secretary 
deems  necessarj'  to  accomplish  the 
purposes  of  the  affected  programs. 
including  the  submission  of  periodic 
reports  on  the  use  of  the  repaid  funds 
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anil  trvidonce  that  the  State  Aki'ik  \  h.is 
consultfd  with  p.irciils  or 
representatives  of  the  popul.ition  lh.it 
l)enefits  from  the  grantback  award. 

The  State  A^encv  agrees  to  comply 
with  the  foMowinx  terms  ami  idmlitions 
Liiuier  which  payments  under  a 
^ranttiack  arranj^ement  will  be  made: 

(1)  The  funds  awarded  under  the 
Kranlback  will  tie  spent  in  accordance 
with  — 

;al  All  applicable  st.itulory  and 
regulatory  requirements,  mcludinx  those 
related  to  the  sole  purposes  for  which 
l.SCA  Title  1  funds  may  be  used,  i  e.,  for 
the  sole  lienefit  of  public  libraries  and 
public  library  clientele;  and 

(b)  The  plan  that  w.is  submittrd 
inconjunction  with  the  June  18.  I'.mfl 
ree)uest  for  srantt)ack  and  any 
amendments  to  that  plan  that  have  been 
approved  in  advance  by  the  Secretary. 

(2)  Pursuant  to  section  4.''»t)|c)  of  GKVA. 
all  funds  received  under  this  grantbai  k 
arrangements  must  be  obhualed  not 
later  than  September  30.  19H9.  which  is 
three  fiscal  years  following  the  fiscal 
yi-ar  in  which  the  Settlem(;nt  AKreenicnt 
was  entered  into  between  the 
Department  and  the  State  A^eni  y. 

(3)  The  State  Agency  must,  not  later 
than  lanuary  1,  1W<1.  submit  a  report  to 
the  Secretary  which — 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  tteen  used: 

(b)  Shows  that  the  funds  awarded 
under  the  gr.intback  have  l)een 
liijuidated; 

(c)  Describes  the  results  and 
effectiveness  of  the  projei  t  for  which  the 
funds  were  spent:  and 

(d)  Decribes  the  consul.ition  with 
parents  or  representatives  of  the 
population  that  will  benefit  from  the 
grantback  payments. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(Catalog  of  federal  Domestic  Asssitance 
Number  84.034) 

Oated:  July  21.  \9S7. 
William  |.  Bennett. 

SccTftary  of  Eduratuin. 
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Office  of  Vocational  and  Adult 
Education 

Grantback  Funds;  Intent  To  Repay  to 
the  South  Dakota  Department  of 
Education  and  Cultural  Affairs  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

AGENCY:  Depaitment  of  Education. 


action:  Intent  to  award  grantback 

funds. 

SUMMARY:  Under  section  456  of  the 
(leneral  F.ducation  Revisions  Act 
((;KPA).  (20  U  S.C  1234e).  the  Secretary 
of  Kducation  (Secretary')  intends  to 
repay  to  the  South  Dakota  Department 
of  Education  and  Cultural  Affairs  (SEA) 
under  a  grantl)ack  arrangement  an 
amount  equal  to  75  percent  of  funds 
recovered  by  the  Department  of 
Education  as  a  result  of  a  final  audit 
determination.  This  notice  describes  the 
SEA'S  plans  for  the  use  of  funds  which 
the  Secretary  intends  to  repay,  the  terms 
and  conditions  under  which  the 
Secretary  intends  to  make  these  funds 
available,  and  invites  comments  on  the 
proposed  grantback. 
DATE:  All  written  comments  should  be 
received  on  or  before  August  24.  1987. 
ADDRESS:  All  written  comments  should 
t)e  submitted  to  Dr.  Thomas  L.  Johns. 
Ar:ting  Director,  Policy  Analysis  Staff, 
Office  of  Vocational  and  Adult 
K<lucation.  U.S.  Department  of 
Kducation.  (Room  620.  Reporters 
Uuilding).  400  Maryland  Avenue  SW.. 
Washington.  DC.  20202-5609. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Thomas  L.  Johns,  (202)  732-2237. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

In  May.  1985  and  February.  1988.  the 
Department  of  Education  recovered  $301 
and  $208,8.50.  respectively,  from  the  SEA 
in  satisfaction  of  an  audit  covering  the 
period  from  July  1.  1978  through  June  30. 
1982.  The  purpose  of  the  audit  was  to 
evaluate  the  State  agency's  policies, 
procedures,  and  practices  implemented 
to  administer  funds  under  the 
Vocational  Education  Act  of  1963  (VFJ^). 
as  amended.  20  U.S.C.  2301  et  seq. 
(1976). 

In  its  audit  report  dated  September  8. 
1982.  the  Office  of  Inspector  General 
issued  the  following  two  findings: 

(1)  Disadvantaged  set-aside  funds 
were  used  for  general  purpose  activities 
and  not  for  excess  costs  of  special 
services  for  disadvantaged  students  as 
required  by  34  CFR  400.303(b)(1)  (1982). 
The  expenditures  were  used  for  the 
administration  of  student  financial  aid 
offices,  the  conduct  of  a  basic 
communications  course,  and  the 
operation  of  guidance  and  counseling 
centers  offered  as  part  of  the  regular 
vocational  education  program. 

(2)  The  SFJ\  awarded  Federal  Fiscal 
Year  1982  funds  to  a  local  educational 
agency  (LEA)  which  had  failed  to  meet 
the  maintenance  of  effort  requirement 
under  34  CFR  400.325  (1982). 


B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA  provides  that 
whenever  the  Secretary  has  recovered 
funds  followmg  a  final  audit 
determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  the  program  and  may 
arrange  to  repay  to  the  State  agency 
affected  by  that  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Secretary  may 
enter  into  this  so-called  "grantback" 
arrangement  if  the  Secretary  determines 
that— 

(1)  The  practices  and  procedures  of 
the  SEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  SEA.  in  all  other  respects,  is  in 
compliance  with  the  requirements  of  the 
applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception:  and 

(3)  The  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Agreement 

Pursuant  to  section  456(a)(2)  of  GEPA. 
the  SEA  has  applied  for  a  grantback  of 
$156,638  and  has  submitted  a  plan  to  use 
the  grantabck  funds  consistently  with 
section  201  of  the  Carl  D,  Perkins 
Vocational  Education  Act  (Perkins  Act). 
20  use.  2301  et  seq.  (1984)  Supp).  The 
audit  findings  against  the  SEA  resulted 
from  improper  expenditures  of  VEA 
funds.  However,  since  the  Perkins  Act 
has  superseded  the  VEA,  the  SEA's 
proposal  reflects  the  requirements  of  the 
Perkins  Act.  which— like  the  VEA— 
provides  for  special  services  to 
disadvantaged  individuals. 

The  SEA  proposes  to  use  grantback 
funds  to  establish  a  Special  Needs 
Division  and  to  hire  a  Special  Needs 
Supervisor  for  each  of  the  four 
institutions  where  disadvantaged  set- 
aside  funds  were  misexpended.  The 
duties  of  each  supervisor  will  include 
planning,  designing,  and  delivering 
special  needs  programs,  procedures,  and 
budgets.  The  SEA's  plan  is  available  on 
request  from  the  Department  of 
Education  contact  person  listed  above. 


D.  The  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  request  for  the  repayment  of  funds, 
the  plan,  and  other  information 
submitted  by  the  SEA.  Based  upon  that 
review,  the  Secretary  has  determined 
that  the  conditions  under  section  456  of 
GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  thirty  days  before  entering  into 
an  arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  payment  will  be  made. 

In  accordance  with  the  requirement  of 
section  456(d)  of  GEPA.  notice  is  hereby 
given  that  the  Secretary  intends  to  make 
funds  available  to  the  South  Dakota 
Department  of  Education  and  Cultural 
Affairs  under  a  grantback  arrangement. 
The  grantback  would  be  in  the  amount 
of  $156,638.  which  is  75  percent  of  the 
$208,850  recovered  by  the  Department 
as  a  result  of  finding  number  one  of  the 
audit.  The  SEA  has  informed  the 
Department  that  it  does  not  intend  to 
apply  for  any  grantback  funds  under  the 
second  finding. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Will  Be  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements:  and 

(b)  The  plan  that  was  submitted  in 
conjunction  with  the  grantback  request 
dated  March  5. 1986.  as  amended  on 
January  21. 1987.  and  any  other 
amendments  to  that  plan  that  are 
approved  in  advance  by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
expended  not  later  than  September  30. 
1989.  in  accordance  with  section  45tj((') 
of  GEPA  and  the  SEA's  plan. 

(3)  The  SEA  must,  not  later  than 
December  30.  1989.  submit  a  report  to 
the  Secretary  which — 

(a)  Indicates  how  the  funds  awarded 
undcar  the  grantback  have  been  used: 


(b)  Shows  that  the  funds  awarded 
under  the  grantback  have  been 
liquidated:  and 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Ddted:  July  21.  1987. 
William  ].  Bennett, 

Secretary  of  Education. 

(Catalog  of  P'ederal  Domestic  Assistance 
Number  84.048.  Basic  State  Grants  for 
Vocational  Education) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER87-533-000  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arizona  Public 
Service  Co.  et  al. 

)uly  20.  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

jDoi  ket  No.  ERB7-533-OOOI 

Take  notice  that  on  July  13, 1987, 
Arizona  Public  Service  Company  (APS) 
tendered  for  fding  an  interim  letter 
agreement  (Agreement)  for 
"Transmission  Service  to  the  Town  of 
Wickenburg"  which  was  executed  June 
23. 1987. 

This  Agreement  provides  for  APS  to 
wheel  Wickenburg's  scheduled 
preference  power  allocations  from  the 
Arizona  Power  Authority  to  Wickenburg 
with  delivery  to  be  made  at  a 
distribution  voltage  level  of  12kV.  This 
is  intended  as  an  interim  agreement  to 
provide  for  the  basic  term  and 
conditions  to  allow  for  service  to 
continue  until  a  more  comprehensive 
agreement  is  finalized,  which  is 
expected  in  the  near  future. 

"The  rate  level  for  this  service  was 
arrived  at  through  arms-length 
negotiations  and  is  similar  to  other 
currently  effective  rates  for  wheeling 
service,  however,  it  includes  an 
incremental  component  for  recovery  of 
the  fixed  cost  of  distribution  facilities  in 
consideration  of  the  fact  that  service 
under  this  proposed  rate  schedule 
requires  additional  levels  of 
transformation  in  order  to  allow 
delivery  at  a  distribution  voltage  level  of 
12kV. 


APS.  with  the  concurrence  of 
Wickenburg.  requests  a  waiver  of  the 
Commission's  Notice  Requirements  so 
that  service  under  this  Agreement  can 
be  made  effective  on  June  1. 1987  when 
Wickenburg's  allocation  of  preference 
power  began. 

Copies  of  this  fding  have  been  sent  to 
Wickenburg.  their  attorney,  and  the 
Arizona  Corporation  Commission. 

Comment  date;  August  3. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Power  and  Light  Company 

IDocket  No.  EC87-17-OO0J 

Take  notice  that  on  July  16, 1987, 
Wisconsin  Power  and  Light  Company 
(the  Company)  tendered  for  filing  an 
apphcation  with  the  Commission 
seeking  approval  under  section  203  of 
the  Federal  Power  Act  of  a  proposed 
corporate  restructuring.  Under  the 
proposed  restructuring.  WPL  Holdings, 
Inc.,  will  become  the  parent  holding 
company  of  the  Company  and  all 
outstanding  shares  of  common  stock  of 
the  Company  will  be  converted  on  a 
share-for-share  basis  into  shares  of 
common  stock  of  WPL  Holdings,  Inc. 
with  the  result  that  the  owners  of  the 
common  stock  of  the  Company  will 
become  owners  of  the  common  stock  of 
WPL  Holdings,  Inc.  The  Company  see'KS 
approval  while  reserving  its  right  to 
challenge  the  Commission's  jurisdiction 
as  asserted  in  Central  Vermont  Public 
Service  Corporation,  Docket  .No.  EL87- 
10-000  on  the  ground  that  the 
Commission  erred  in  that  decision  and 
on  the  further  ground  that  because  the 
SEC  has  concurrent  jurisdiction  FERC 
should  not  assert  jurisdiction. 

Comment  date:  August  3. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Power  Company 

(Docket  No.  ER87^79-000j 

Take  notice  that  on  July  13. 1987,  Duke 
Power  Company  tendered  for  filing  as  a 
supplement  to  its  Service  Schedule  C 
Sale  of  Power  and  Energy  to  its 
Interconnection  Agreement,  filed  with 
the  Commission  on  June  9. 1987,  a 
Certificate  of  Concurrence  by  Yadkin. 
Inc. 

Comment  date;  August  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Gulf  Power  Company 

[Docket  No.  ER87-535-000] 

Take  notice  that  on  July  14. 1987,  Gulf 
Power  Company  (GulQ  tendered  for 
filing  revised  sheets  to  its  FERC  Electric 
Tariffs  providing  for  a  change  that 
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allows  the  Company  to  adjust  base  rale 
bills  to  reflect  the  change  in  the  Federal 
Income  tax  rates  from  4(j%  to  34%. 
effective  |uly  1,  1987.  These  tariff 
revisions  are  proposed  to  be  effective 
for  service  on  July  1,  1987;  Ciulf, 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  such  effective  dales. 

Each  of  the  affected  wholesale 
customers  has  consented  to  the 
proposed  tariff  change  as  evidenced  by 
the  executed  letters  of  consent 
submitted  with  the  filinj^. 

Comment  date:  Aiij^ust  3. 1987,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

5.  Iowa  Public  Service  Company 

(Docket  No.  KR87-;r:V-()0(l| 

Take  notice  that  on  luly  13,  1987  Iowa 
Public  Service  Company  (IPS)  tendered 
for  films  its  Second  Amendment 
containing  additional  documentation  for 
an  executed  Firm  Power  Interchange 
Service  Agreement  dated  November  !.■>, 
1985  and  the  First  Amendment  to  Firm 
Power  Interchange  Service  Agreement 
dated  November  21,  198ti,  whereby  Iowa 
Ihiblic  Service  Company  will  supply  the 
I.aPorte  City  Municipal  Utilities.  t.aPorte 
(]ity,  Iowa  with  firm  electric  capacity, 
commencing  December  31.  1985  and 
continuing  through  December  31,  ^(KK). 
Iowa  also  filed  an  executed  Agreement 
for  LaPorte  City  Connection  dated 
December  19,  1985  by  which  Iowa 
Klectric  Light  and  Power  Company  will 
provide  transmission  service  to 
implement  the  Firm  Power  Agreement 

IF'S  requests  an  effective  date  of 
December  23,  1985,  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  requirements. 

Comment  dale:  August  3.  1987.  in 
accordani;e  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Public  Service  Company  of  New 
Mexico 

IDoi.kcl  \o    KKH7   SU-IXXII 

Take  notice  that  on  [uly  13.  1987. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  F.nergy 
Exchange  Agrtjement  between  PNM  and 
Salt  River  l*ro)ect  Agricultural 
Improvement  and  Power  District  |SKP). 
d.ited  May  2b.  1987,  pursuant  to  which 
PNM  and  SRP  may  exchange  energy 
anil/or  capacity  at  mutually  agreeable 
points  of  interconnection 

Copies  of  the  filing  have  been  served 
upon  SRP  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  August  3.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Pugent  Sound  Power  &  Light 
Company 

(Docket  No   FRH7-.S12-(K>01 

Take  notice  that  on  July  13,  1987, 
Puget  Sound  Power  and  Light  Company 
tendered  for  filing  an  Agreement  for 
membership  in  Western  System  Power 
Pool. 

Comment  date  August  3.  1987.  in 
accordance  with  Standard  I'aragraph  E 
at  the  end  of  this  notice. 

8.  Western  Massachusetts  Electric 
Company 

(I)o(  k.M  No    EKH,V7I)-  <K)ti| 

Take  notice  that  on  [uly  9,  1987, 
Western  Massachusetts  Electric 
Company  (WMECOj  tendered  for  filing 
pursuant  to  the  Commission's  letter 
liated  )une  2,  1987,  a  refund  compliance 
report.  WMECO  states  that  on  ]une  28, 
19H7  It  made  refunds  to  Fletcher  F^lectric 
Company  with  interest  accrued  through 
that  date  for  the  difference  between  the 
Company's  originally  filed  rates  and  the 
approved  settlement  rates. 

This  report  mi  ludes  the  following: 

Attachment  A— Monthly  billing 
determinants  and  revenues  under  prior, 
present  and  settlement  rates  for  the 
period  April  23.  198*i  through  May  28. 
1987. 

Attachment  B — Computation  of  the 
monthly  refunds,  inchniing  interest,  fur 
the  monthly  iiillings  for  the  period  .April, 
1988  through  M<iy  1987 

Copies  of  this  filing  have  been  sent  to 
the  affected  wholesale  customer  and  to 
the  Connecticut  Department  of  Public 
Utility  Control 

Comm.ent  date:  August  3,  1987,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  persim  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D(^  2l)42H.  in  accordance  with  Rules  211 
,init  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385  211 
<in(i  :t85  214)  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
1  omment  date   Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  (m  file  with  the 


Commission  and  are  available  for  public 

inspectum. 

Kenneth  F.  Plumb, 

Si'i  rr:'lury. 

(KR  Doc  87-16804  Filed  7-23-8";  8  45  am| 

BILLING  COOC  •717-01-*! 


[Docket  Nos.  ID-2302-000  et  al.] 

Interlocking  Directorate  Applications; 
Keitti  R.  Marvin  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Keith  R.  Marvin 

[Docket  .No  id-.:joj-(XX)I 

Take  notice  that  on  July  10.  1987. 
Keith  R.  Marvin,  pursuant  to  section 
305(b)  of  the  Federal  Power  Act, 
submitted  for  filing  an  application  for 
authority  to  hold  the  following  positions: 


Position 

1     Name  ol  cofpofaftoo 

Ctetarticslion 

Vice 

The  Connecticm  t  lyM 

PutXK.  uniitv 

PiesKle"!  - 

afxi  eow«  Cu 

PixcMasiig 

a"d 

\fMi>"ils 

Md"a<;*» 

rrani 

Do 

,/iieste<n 

Do 

&3 

Hol¥t**i  A  die'  Po^tt«t 

1    '^ 

Do 

Do 

1  Mo»yote  Power  and 
1      Eleclnc  Co 

Do 

Do 

Nctheasi  Nuciea/ 
Enwgy  Co 

Do 

Ctmiment  date   August  3.  1987,  in 
a( corii.ini  e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lohn  W.  Noyes 

(Docket  No   ID-2.i<ll-OO0I 

Take  notice  that  on  [uly  ID.  1987.  John 
W.  Noes,  pursuant  to  section  305(b)  of 
the  Federal  Power  Act.  submitted  for 
filing  an  application  for  authority  to  hold 
the  following  positions: 


Po»i»on 

Name  of  cofpo»alion 

Oassiticalioo 

v..   M 

The  Cooneclicut  Liqhi 

PuO**,    util.r» 

P'HSl'W-l    - 

andPowwCo 

RtKfjIatcyy 

Mfxai'ons 

Do 

Amtefn 

Massa.:^u»ens 
tlaclric  Co 

Oo 

Oa 

Hotyoka  IMaie<  Powef 
Co 

Do 

Do 

Mo*vofce  Powe*  «n<3 
tlectr«  Go 

Do 

Vice  PiesKjenl 

ConnactKui  Yankee 
Pow»Co 

Oo 

3.  Robert  E.  Busch 

IDocket  No  ID-2303-0<)()| 

Take  notice  that  on  [uly  10.  1987. 
Robert  E.  Bush,  pursuant  to  section 
.305(b)  of  the  Federal  Power  Act. 
submitted  for  filing  an  application  for 
authority  to  hold  the  following  positions: 


Poiitioo 

Name  of  conxxation 

i      Classification 

Son.1)*  VCG 

Nonr^Bsl  utilities 

1 

!  Public  utiiiK 

ProSH^nt 

1 

Srf.TwO'  Vice 

The  C^ofieclicul  Ligfit 

(      Oo 

P"."s«3«?nt 

and  Powei  Co 

1 

ano  Oirettio* 

I 

Oo - 

Weslcrti 

MassactHjsetts 
Eieclnc  Co 

!   " 

Oo 

Moiyote  Waiei  Po~ei 
Co 

Do 

Oo  

Ho*yo*e  Po*e*  and 
Ekv-lric  Co 

Oo 

Oo 

f^ortheasl  Nuci^ai 
Energy  Co 

Do 

Senic  VKTe 

Connecticui  vaf»ee 

Oo 

President 

Alomic  Powei  Co 

Ctmiment  date  August  3,  1987,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Comment  date:  August  3,  1987,  in 
accordance  with  Standard  P.irasraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CUR  385.211 
and  385.214).  All  such  motions  or 
pri>lesls  should  be  filed  on  or  bt^fore  the 
comment  dale.  Protests  will  be 
considered  by  the  Commission  in 
delt?rmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
.S'ci  ri'ltny 

IKK  Doc   87-H>805  Filed  7-2.i-«7.  H  4.'S  ,ini| 
BILLING  CODE  6717-01-M 

I  Prelect  No.  9860-001 1 

Surrender  of  Preliminary  Permit; 
Kennebec  Water  Power  Company  and 
ttie  East  Outlet  Hydroelectric  Limited 
Partnerstiip 

jiK  n    1MH7 

Take  notice  that  the  Kennebec  Water 
Power  Company  and  the  East  Outlet 
Hydroelectnc  Limited  Partnership, 
permittees  for  the  F^st  Outlet  Water 
F'ower  Project  No.  9860  located  on  the 
East  Outlet  of  Moosehead  Lake  on  the 
Kennebec  River  in  Somerset  and 


Piscataquis  Counties,  Maine  has 
requested  that  their  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  July  11. 1986.  and  would 
have  expired  on  June  30, 1989.  The 
permittees  states  that  analysis  of  the 
East  Outlet  Water  Power  Project  did  not 
indicate  feasibility  for  development. 

The  permittee  filed  the  request  on  July 
1, 1987.  and  the  preliminary  permit  for 
Project  No.  9860  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
St'i  reUiry. 
|KR  Doc.  87-16846  Filed  7-23-87;  8:45  dm) 

BILLING  CODE  6717-01-»* 


IDocket  No.  CI87-764-0001 
Application;  BHP  Gas  Marketing  Co. 

July  21.  1987. 

Take  notice  that  on  July  13, 1987.  BHP 
Gas  Marketing  Company  (BHP),  5847 
San  Felipe.  Suite  3600,  Houston,  Texas 
77057,  filed  in  this  proceeding  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA),  and  Part 
157  of  the  Commission's  regulations, 
requesting  certificate  authorization  for 
purchases  and  sales  of  natural  gas  in 
interstate  commerce,  and  for  pre- 
granted  abandonment  of  all  sales  for 
which  certificate  authority  is  sought 
herein. 

BHP  states  that  the  purpose  of  its 
application  is  to  enable  BHP  to  make 
sales  of  gas  to  all  customers  who  have 
the  ability  to  buy  gas  in  the  spot  market. 
Under  the  authority  requested.  BHP  will 
be  enabled  to  trade  in  natural  gas 
released  under  permanent  or  limited 
term  abandonment  authorizations,  gas 
released  pursuant  to  Order  No.  451,  and 
other  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction  which  is 
not  presently  required  by  certificate  to 
be  delivered  to  another  purchaser. 

As  the  duration  of  the  sales 
transactions  for  which  certificate 
authority  is  sought  will  be  coterminous 
with  the  abandonment  authority  granted 
to  producers  in  separate  proceedings, 
including  expedited  proceedings 
pursuant  to  the  Commission's  expedited 
abandonment  procedures  set  forth  in 
Order  No.  436,  BHP  is  also  requesting 
the  Commission  to  authorize  pre-granted 
abandonment  of  such  sales. 


Furthermore.  BHP  is  requesting  waiver 
of  Commission  regulations  under  Parts 
154  and  271  in  order  to  facilitate 
implementation  of  the  authorized  sales. 
BHP  states  that  it  is  not  affiliated  with 
any  interstate  natural  gas  pipeline 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s.iuj 
filing  should,  on  or  before  August  4, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protK-^t 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  part\  m 
any  conference  or  hearing  therein  must 
file  a  motion  to  intervene  in  accordam  e 
with  the  Commission's  Rules. 

L'nder  the  procedures  herein  proxideii 
for.  unless  otherwise  advised,  it  will  not 
be  necessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
SeiTi-fi;;^ . 

(KR  Doc,  87-16847  Filed  7-23-87.  8  43  am] 
BILLING  coot.  6717-01-M 


[Docket  No.  RP87-30-007] 

Proposed  Change  in  Tariff  in 
Compliance  With  Commission  Order 
and  Motion  To  Place  Sales  Tariff 
Sheets  into  Effect;  Colorado  Interstate 
Gas  Co. 

jiiK  21,  19H7, 

Fake  notice  that  on  July  14,  1987. 
Colorado  Interstate  Gas  Company  (Cll.) 
tendered  for  filing  substitute  Twentj  • 
Ninth  Revised  Sheet  No.  7  and 
Substitute  Thirtieth  Revised  Sheet  ,\o,  8 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  in  compliance  with  Ordering 
Paragraph  (E)  of  the  Commission's  order 
that  issued  February  13,  1987.  This  filing 
modified  ClG's  June  12,  1987, 
compliance  filing  to  refiect  the 
elimination  of  facilities  not  in  service  as 
of  June  30,  1987. 

CIG  simultaneously  moved  that  the 
tendered  sales  tariff  slieets  be  made 
effective  July  14.  1987.  the  end  of  the 
suspension  period  established  in  the 
February  13,  1987  order  of  the 
Commission.  CIG  has  not  moved  to 
place  into  effect  revised  transportation 
rates  and  states  that  it  will  continue  to 
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collect  the  transportation  rates  presently 
in  effect  subject  to  refund. 

CIC;  states  It  believes  it  has  fully 
complied  with  the  February  13.  19H7 
ordt^r.  except  insofar  as  compliance  with 
Ordering  Paragraph  (U)(l).  In  this 
regard.  CIG  states  that  the  Clommission 
issued  a  Notice  Of  F.xtension  Of  Time 
on  February  27.  1987  in  Docket  No. 
RP87-:)0-0()0,  wherein  it  granted  CIO  an 
evtensioii  of  time  to  comply  (to  arui 
including  ten  days  after  the  Commission 
acts  on  ClG's  rehearing  application) 

Any  person  desiring  to  lie  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Fnergy  Regulatory  Commission.  H2^> 
North  Capitol  Street.  NF..  Washington 
DC  204Zfi.  in  accordance  with  Rules  214 
and  211  of  the  Commissions  Rules  of 
Practice  and  Procedure  All  such 
motions  or  protests  should  be  filed  on  or 
before  luly  28.  1987   Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
l.iken.  but  will  not  serve  to  make 
protestants  p.irties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avail. ilile  fnr  publn 
inspection 
Kenneth  F  Plumb. 
Sr(-n'liir\ 
|KR  Ilor  H"   luilH  lilr. I  7-23-87;  8:45  ami 

BILLING  COO€  »717-01-M 


I  Docket  No.  CI87-759-0O0I 

Application  for  Certificate  of  Public 
Convenience  and  Necessity  for  Pre- 
Granted  Abandonment;  Eastex 
Hydrocarbons,  Inc.  and  Mesa-Eastex 
Gas  Marketers 

|i]|y  Ji,  I'm^ 

Take  notice  th.it  on  |ulv  1"   198:-. 
Fastex  Hydrocarbons.  Inc   ("F.istex") 
,ind  Mesa  Fastex  (las  Marketers 
(•'Mesa  Fastex'l  (hereinafter 
"Applicants"),  pursuant  to  sections  4 
and  7  of  the  Natural  Can  Act  ( "NCiA"). 
ir>  U  SC  717  |i  )  and  (f).  and  the 
provisions  of  18  CFR  Part  157.  filed  an 
application  for  a  blanket  certifii;ate  of 
public  convenience  and  nei  essity  ,ind 
for  pre  granted  abandonment  to  permit 
the  sale,  with  pregranled  abandonment 
of  natural  gas  which  remains  siib|ei  t  to 
the  Feder.il  Fneryy  Regulatory 
C:ommissiiui  s  |"FFRC"  or 
•Commission")  lunsdiction  under  the 
Natural  Gas  Act 

A()plicants  are  seeking  authority  to 
pun  base  and  resell,  with  prevjranted 
.iliandonmenl.  natural  gas  sub|ecl  to  thi 
iunsdi(  turn  of  the  Commission  under  th 
NCA,  Such  authority  will  allow 


Applic.ints  to  trade  in  natural  gas 
released  under  permanent  or  limited 
term  abandonment  authorizations,  gas 
released  pursuant  to  Order  No.  451 
|se(  tion  270.201  of  the  Commission's 
regula'iions).  and  other  natural  gas 
subject  to  the  Commission  s  NCiA 
jurisdiction  which  is  not  presently 
required  by  certificate  to  be  delivered  to 
another  purchaser,  including 
contractually  um ommitted  gas  from  the 
OCS  that  qualibes  under  f  l()2|d)  of  the 
Natural  Cias  Policy  Act    The  authority  is 
reituested  for  a  term  of  five  years. 

Applicants  st.ite  that  they  are  aware 
of  the  terms  and  comlitious  imposed  by 
ihe  Commission's  orders  in  Citizms 
Fnrr^^y  Carp,  ft  u! .  Docket  No.  C18fi-5f)- 
m\  rt  ,;/.  issued  May  1,  1987,  and  in 
F.nTradf  Corp  rt  al.  Docket  No.  C187- 
H9_()(H)  ft  ill.,  issued  March  '.W.  1987.  ;)8 
FFRC:  I  61,;S44.  and  propose  to  operate 
their  purchase  and  sales  program  m 
accordance  with  the  generally 
.ipplicable  conditions  imposed  on 
marketing  compiinies  in  those  orders 
Ap|ili<  .ints  have  requested  that  should 
Ihe  Commission  remove  any  of  the 
restrictive  terms  and  conditions  imposed 
in  the  above-referenced  orders,  th.it 
Ihose  same  conditions  be  deemed 
removed  from  the  certificate  authority 
gr.inted  Applic-mts,  Applicants  state 
lh.il  neither  Fastex  nor  Mesa  is 
.iffilMted  with  any  interstate  natural  gas 
pipeline   ,^ppllcants  have  requested  that 
Ihe  Commission  waive  the  regulations 
under  Parts  IM  and  271  of  its 
regulations  concerning  maintenance  of 
r.ite  s<  hedules  in  order  to  permit 
.Applicants  to  implement  sales  without 
hhng  .ind  ch.inumg  rate  schedules  and 
bl.mket  affuhuits  to  conform  to  the 
cnnditions  of  e.ii  h  indiviiiual  s.ile,  such 
as  the  waivers  in  the  orders  issued  to 
Citi/ens  Etwr^v  Corp.  et  al..  stipm  and 
EnTrade  Corp  rt  al .  supra 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s.iid 
application  should  on  or  before  August 
4.  1987,  file  with  the  Federal  Fnergy 
Regnl.ilory  Commission.  Washington, 
DC  20421V  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Cjimniission  s  rules 
of  practice  and  prm  eiiurr  (18  CFR 
,38,5  211,  38.5,214)   All  proti'sts  filed  with 
the  Commission  will  be  (  (insidered  by  it 
in  determining  the  appropriate  actum  to 
be  t.iken  but  will  not  serve  to  m.ike  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  .my  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  C^ommission's  Rules 
,.  I'lider  the  pro(,e<lures  herein  proMded 

tor.  unless  otherwise  advised    it  vmII  not 


be  necessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 


kennelh  F  Plumb. 

|FR  DiK    H--U.H49  Filed  7-2,1^7  8  4.S  ami 

BILLING  coot  6717-01-K 


(Docket  No.  CI87-767-0001 

Application  for  Blanket  Umlted-Term 
Abandonment  and  Blanket  Limited- 
Term  Certificate  of  Public 
Convenience  and  Necessity  With  Pre- 
Granted  Abandonment;  Ensource  Inc. 

July  21.  1987 

Take  notice  that  on  |uly  14,  1987. 
Fnsource.  Inc.  pursuant  to  sections  4  and 
7  of  the  Natural  C.as  A(  t  ("NCA")  15 
I.:  S  C  717c  and  717f,  and  parts  154  and 
157  of  the  regulations  of  the  Federal 
Fnergy  Regulatory  Commission 
(  Commission  "),  18  CFR  Parts  154  and 
15-  (198(.),  applied  for  filanket  limited- 
term  ab.indonment  and  blanket  sale  for 
resale  certificite  authority  with  pre- 
gr.mted  abandonment  as  more  fully 
(l..s(  ribed  in  Ihe  Applicatnm  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.  Applicant  requested 
expedited  approval  of  this  Application 
pursuant  to  the  proi  edures  of  §  2,77  of 
the  Commission  s  regulation.  18  CFR 
2.77, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  August 
4,  1987.  file  with  the  Federal  Fnergy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or 
protest  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385  214)   All  protests 
filed  with  the  Commission  will  be 
.  nnsidered  by  it  in  delermmirig  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings   Any  person 
wishing  to  lie(.ome  a  parly  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  ble  a  motion  to 
intervene  in  accordance  with  ihe 
Commission's  Rules. 

I'nder  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  not 
be  necessary  for  Applicant  to  appe.ir  or 
be  represented  at  the  hearing 

Kenneth  F  Plumb. 

Sfcrelary. 

(IRU.H    8--lf.85nFiled7-23-«7.8  45.iml 
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[Docket  rto.  RPS6-1 13-004] 
Complianc*  FiHng;  Gas  Transport,  Inc. 

July  21,  1987, 

Take  notice  on  July  7. 1987.  Gas 
Transport,  Inc.  (Gas  Transport)  tendered 
for  filing  certain  tariff  sheets  pursuant  to 
the  Commission's  letter  order  dated  June 
4, 1987.  However,  after  discussion  with 
the  Commission's  staff.  Gas  Transport 
realized  that  additional  changes  to  those 
tariff  sheets  were  necessary.  So  on  July 
15. 1987,  Gas  Transport  withdrew  its 
previous  filing  of  July  7, 1987  and  Filed 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No,  1: 

Third  Revised  Sheet  No,  5 
Second  Third  Revised  Sheet  No.  20 
Second  Third  Revised  Sheet  No.  21 
Second  Third  Revised  Sheet  No.  25 
Second  Third  Revised  Sheet  No,  26 
Second  Third  Revised  Sheet  No,  66 
Second  Third  Revised  Sheet  No.  74 
Second  Third  Revised  Sheet  No.  76 
Second  Third  Revised  Sheet  No,  77 

In  addition.  Gas  Transport  requests 
the  Commission  waive  its  rules  to  the 
extent  necessary  to  accept  this 
compliance  fiUng  out-of-time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,.  'Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  28. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F,  Plumb, 
Sfcrptary. 
|FR  Doc.  87-16851  Filed  7-23-87;  8;45  am] 
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Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE„ 


Washington.  DC  20426,  on  or  before 
August  3. 1987.  Copie.'j  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection, 
Kemietli  F.  Plumb, 
Secretary. 


Appendix 


Fitng  Date 


Apr  6,  1987 
Jun    16.  1987. 
Jun    19,  1987. 


Jun  22,  1967 

Jun  29,  1987 — 

Jul    15,  1987 

Jul   15.  1987..„ — 

Jul    16.  1987 


Company 


Docket  No 


K  N  Energr,  Inc 

GranlM  S«st«  Gas  Transmission  Inc  .„ 

CotumtM  Gas  Transmisaior  Cofp  .    .- 

Mabama-Tennessee  Natural  Gas  Co., 

Texas  Eastern  Transmission  Corp  

Tnjnklme  Gas  Co  

Panhandta  Eastern  Pipe  Lin*  Co    

Transcontinental  Gas  P«)e  Line  Corp 


1  Docket  No.  RP85-98-O04  et  al.] 

Filing  of  Pipeline  Refund  Reports;  K  N 
Energy.  Inc^  et  al. 

July  21.  1987. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix, 


RP85-H8-004. 
RPe6-B9-O04 
TA87-4-21- 

005 
RP85-1 17-009 

RP74-41-CX2 
RP8S-77-006- 
BP85- 96-006. 
TA85-1-29- 

011 


[FR  Doc,  87-16852  Filed  7-23-87;  8:45  am] 

BIUJNQ  CO06  t?!?-*!-!! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-3237-81 

Denial  of  Petition  for  Ruiemalcing 

agency:  Environmental  Protection 

Agency, 

action:  Notice  of  final  action. 


summary:  On  May  20, 1987,  EPA  denied 
petitions  to  commence  rulemaking 
previously  filed  by  the  Motor  Vehicle 
Manufacturers  Association  (MVMA), 
General  Motors  Corporation  (GM)  and 
Automobile  Importers  of  America,  Inc. 
(AIA),  The  petitions  requested  EPA  to 
adopt  regulations  relating  to  EPA's 
evaporative  hydrocarbon  emission  in- 
use  testing. 

addresses:  EPA's  denial  of  the 
petitions,  as  well  as  other  materials 
relevant  to  this  action,  are  available  in 
Public  Docket  No,  EN-85-12.  The  docket 
is  located  in  the  Central  Docket  Section, 
U,S,  Environmental  Protection  Agency. 
Room  4.  South  Conference  Center  (LE- 
131).  Waterside  Mall.  401  M  Street  SW.. 
U^ashington.  DC  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  3.00 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Tesoriero.  U.S.  Environmental 
Protection  Agency.  Manufacturers 
Operations  Division  [EN-340F).  401  M 
Street  SW..  Washington.  DC  20460, 
Telephone:  (202)  382-2487, 
SUPPLEMENTARY  INFORMATION:  On 
August  26, 1985,  MVMA  petitioned  the 
EPA  to  commence  rulemaking  to  modify 
and  formalize  the  evaporative  emission 
test  practices  utilized  in  EPA's  recall 


testing  program,  GM  and  AIA  later 
adopted  MVMA's  petition  by  reference, 

MVMA's  petition  requested  EPA  to 
adopt  regulations  which  would  address 
the  following  issues  as  they  apply  to 
EPA's  evaporative  hydrocarbon 
emission  in-use  testing:  (1)  Test  vehicle 
selection  (2)  vehicle  handling  (3)  vehicle 
stabilization  and  (4)  "background" 
evaporative  emissions.  These  proposed 
rules  would  have  supplemented  the 
existing  regulations  which  define  the 
Federal  Test  Procedure. 

After  review  of  EPA's  existing  in-use 
(recall)  evaporative  emission  test 
practices,  and  in  light  of  the  various 
data  provided  by  the  industry,  as  well 
as  other  relevant  information,  EPA 
concluded  that  no  changes  in  the  test 
procedure  regulations  were  necessary  or 
appropriate  and  the  petitions  were 
denied,  EPA  did  decide,  however,  to 
make  a  number  of  non-regulatory 
modifications  to  its  in-use  evaporative 
test  practices  and  to  continue  to  follow 
certain  recently  implemented 
modifications.  The  modifications 
involve  the  use  of  fuel  tank 
thermocouples,  laboratory  vehicle 
handling  procedures,  vehicle 
preconditioning  and  vehicle  pressure 
checks. 

Since  this  final  Agency  action  has 
national  applicability,  any  petition  for 
review  under  section  307(b)  of  the  Clean 
Air  Act  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  within  sixty  days  from  the 
date  this  notice  appears  in  the  Federal 
Register. 

Dated:  July  20, 1987, 

Don  R.  Clay. 

Acting  Assistant  Administrator  of  Air  and 

Radiation. 

[FR  Doc.  87-16897  Filed  7-23-87;  8:45  am) 

BILLING  coot  6i60-S(MI 


BEST  COPY  AVAILABLE 


DUO  I    \j\jf    I    r*  voiur^uui- 


ZTSSO 


Federal  Register  /  Vol.  52.  No.  142  /  Friday,  July  24.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  142  /  Friday.  luly  24.  1987  /  Notices 


27851 


[OPTS-59244A;  FRL-3237-91 

Certain  Chemical;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  F.PA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-87-18.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  July  16.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Seidenstein.  Premanufdcturer 
Notice  Management  Branch,  Chemic.il 
Control  Division  (TS-794). 
Environmental  Protection  Agency.  Room 
E-613,  401  M  Street  SW.,  Washington, 
DC  20460  (202-475-8994). 
SUPPLEMENTARY  INFORMATION:  Section 
5lh)(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufactiire 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  .Agenc  y  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  lest 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  sigmnc.nil 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  ,iny 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-87-18. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substances 
described  below,  under  the  conilitions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  F*rodu(;fion  volume, 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TM{->^7-18.  A  bill  of  lading 
accompanying  each  shipment  must  st.ite 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  IME. 
In  addition,  the  Company  shall  m.iint.iin 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  sim  tion  1 1 
of  TSCA: 


1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-87-18 

Date  of  receipt-  June  2,  1987. 

Notice  of  receipt:  June  23,  1987  (52  PR 
23596). 

Applicant:  Uniroyal  Chemical 
Company,  Inc. 

Chemical:  (G)  An  isocyanute 
terminated  polyurethane  prepolymer. 

Use:  (G)  Open  use. 

Production  volume:  45.000  kg/yr. 

Number  of  customers:  Ten  companies. 

Worker  exposure:  Eighty  workers. 

Test  marketing  period:  Six  months 
from  commencement  of  manufacture. 

Risk  assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  he.dth  or 
the  environment. 

The  Agency  reserves  'he  ri>;hl  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  substance  activities  will  not 
present  any  unreasonable  risk  of  m|ury 
to  health  or  the  environment. 

F).!led:  July  16.  1987. 
Charles  L  hUdna, 

Dirt'itor.  Office  of  Toxic  Substances. 
[VR  Doc.  87-16«fl«  Filed  7-21-87;  8:45  am| 
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IER-FRL-3237-61 

Environmental  Impact  Statements: 
Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  Filed  |uly  13, 1987  Through 
|uly  17. 1987  Pursuant  (o  40  CFR  15069 

FLSNo.  870241.  Final.  BIA,  CA.  Moppa 
Valley  Indiana  Reservation, 
Anaiiromous  Fish  Commerical 
Harvesting,  Fishing  Regulations 
Modification,  Humboldt  and  Del  Norte 
Counties.  Due:  Review  Penod 
Waived.  Contact:  Maurice  Babby  (916) 
978-4691. 


EIS  No.  870245.  Draft,  FlIW,  NY. 
Lockpart  Expressway/l-QQO 
Extension.  North  French  Road  to 
Millersport  Highway/NY-263  to 
Transit  Road,  Erie  County,  Due: 
September  8,  1987.  Contact:  Victor 
Taylor  (518)  472-3616. 

EIS  No.  870246,  Final,  FHW,  TN.  TN-34 
Bypass  Construction,  TN-34 
Southwest  of  )ohnson  City  to  TN-137 
Northwest  of  Johnson  City 
Washington  County,  Due:  August  24, 
1987,  Contact:  Thomas  Ptak  (615)  738- 
5394. 

EIS  No.  870247.  Final.  FHW.  CA.  1-680/ 
CA-24  Interchange  Reconstruction 
and  Freeway  Improvements.  Rudgear 
Road  in  Walnut  Creek  to  Willow  Pass 
Road  in  Pleasant  Hill/Concord, 
Contra  Costa  County,  Due:  August  24. 
1987,  Contact:  David  Eyres  (916)  551- 
1314. 

EIS  No.  870248.  Final.  BLM,  ID, 
Monument  Planning  Area,  Wildeness 
Study  Areas,  Wilderness 
Recommendations,  Due:  August  24, 
1987.  Contact:  Jon  Idso  (208)  886-2206. 

EIS  No.  870249.  FSuppI,  NRC.  PA,  Three 
Mile  Island  .Nuclear  Power  Station, 
Unit  2.  Decontamination  and  Disposal 
of  Radioactive  Wastes  Resulting  from 
March  28.  1979  Accident,  Disposal  of 
Accident  Generated  Water,  Dauphin 
County.  Due:  August  24.  1987,  Conta.  t: 
Mi(  hael  Masnik  (301)  492^523. 

Amended  notice 

EIS  No.  870235.  Draft.  BIA,  WA, 
Swinomish  Marine  and  Associated 
Facilities  Development,  Lease 
Approval.  Swinomish  Channel,  Ska>;il 
County,  Due;  September  15. 1987, 
Published  FR  7-17-87— Review  peno.l 
extended. 
Dated:  July  Jl,  1987. 

Richard  F.  Sanderson. 

Um.'i  !i)r.  Off  ice  uf  Fedeml  .Activities. 

|KR  Doc.  87-16891  Filed  7-23-87;  8;45  am| 
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IER-FnL-3237-71 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  6,  1987  through  July  10, 
1987  pursuant  to  the  Environmental 
Review  Process  (FJRP),  under  section  3()<} 
of  the  Clean  Air  Act  (CAA)  and  section 
102(2)(':)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 


draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  April  24,  1987  (52  FR 
13749). 

Draft  EISs 

ERP  No.  DR-AFS-L67015-AK.  Rating 
EC2.  Quartz  Hill  Molybdenum  Project 
Mine  Development,  Construction. 
Operation,  and  Post-Mining 
Abandonment,  Sect.  10  and  404  Permit, 
Special  Use  Permit  and  Leases,  Tongass 
Natl  Forest,  AK.  Summary:  EPA's  major 
environmental  concern  was  related  to 
the  discharge  location  for  the  mine 
tailings.  As  the  draft  EIS  indicates,  EPA 
and  the  Forest  Service  have  identified 
different  preferred  alternatives  for  the 
tailings  disposal  site  and  will,  together, 
discuss  the  selection  of  a  single 
preferred  alternative  for  the  final  EIS. 
EPA  also  indicated  concern  over  the 
lack  of  modeling  data  for  a  direct 
discharge  to  the  middle  basin  Boca  de 
Quadra  and  the  need  for  more 
information  about  the  cumulative  effects 
from  a  transmission  line  Intertie  project. 
EPA  recommends  that  the  final  EIS 
discuss  how  the  Intertie  project  could 
affect  the  decision  on  where  to 
discharge  the  tailings. 

ERP  No.  D-MMS-A02221-00.  Rating 
F:oi.  1988  Central,  Western,  and  Eastern 
Gulf  of  Mexico  OCS  Oil  and  Gas  Sale 
Nos.  113. 115.  and  116.  Lease  Offerings, 
Offshore  AL,  FL.  LA,  MS.  and  TX. 
Summary:  EPA  noted  that  the  proposed 
action  (unrestricted  leasing)  for  all  three 
planning  areas  could  result  in  significant 
environmental  impacts  to  topographic 
highs  and  live  bottoms  that  provide 
important  marine  habitat  in  the  Gulf. 
EPA  recommended  that  sensitive  areas 
be  deferred,  or  that  protective 
stipulations  be  adopted  for  all  three 
lease  sales. 

ERP  No.  D-MMS-K67007-00.  Rating 
EC2.  Hawaiian  Archipelago  and 
Johnston  Island  Exclusive  Economic 
Zones.  Marine  (Non-Oil  and  Gas) 
Mineral  Sale.  Leasing  (Possible  404 
Permit).  HI  and  Pacific.  Summary:  EPA 
expressed  environmental  concerns  due 
to:  (1)  Project  impacts  on  the  marine 
environment  from  discharges;  (2)  air 
quality  impacts  from  onshore  processing 
operations:  and  (3)  mitigation  measures 
to  reduce  adverse  impacts  to  air  quality, 
marine  v\ater  quality,  and  marine 
ecosystems  such  as  tuna  fisheries  and 
coral  reefs.  EPA  also  requested  that  the 
final  EIS  more  fully  discuss  such  issues 
as  future  site-specific  EISs.  endangered 
species  consultation  waste  water 
discharge  permit  requirements,  and 
marine  mining  regulatory  requirements. 
ERP  No.  D-SEW-L64037-AK.  Rating 
l.O.  Innoko  Nat't  Wildlife  Refuge. 
Comprehensive  Conservation  Mgmt. 


Plan,  Wilderness  Review,  AK. 
Summary:  EPA  concurs  with  the 
selection  of  Alternative  A  (no  action)  as 
the  proposed  action,  since  it  allows  for 
adequate  protection  of  refuge  resources 
and  proper  management  to  minimize 
potential  adverse  impacts. 

Final  EISs 

ERP  No.  F-NOA-L64020-WA.  Grays 
Harbor  Estuary  Mgmt.  Plan.  Washington 
State  Coastal  Zone  Mgmt.  Program, 
Amendment  No.  3  Approval,  Section  10 
and  404  Permit,  WA.  Summary:  EPA 
made  no  formal  comments.  EPA 
reviewed  the  final  EIS  and  found  the 
project  to  be  satisfactory. 

ERP  No.  F-SCS-H36099-NB.  Middle 
Big  Nemaha  Watershed  Protection  and 
Flood  Prevention  Plan,  NB.  Summary: 
EPA  has  no  objections  to  the 
recommended  action  as  described  in  the 
final  EIS. 

ERP  No.  F-USN-K09803-CA.  Navy 
Geothermal  Development  Program, 
Power  Plant  Construction  and 
Operation,  Coso  Known  Geothermal 
Resource  Area,  CA.  Summary:  EPA's 
review  found  that  the  final  EIS 
adequately  addressed  the  underground 
injection  control  (UIC)  and  ground  water 
pollution  concerns  previously  raised. 

Dated;  July  21.  1987. 
Richard  E.  Sanderson, 

Director.  Office  of  federal  Activities. 
|FR  Doc,  87-16892  Filed  7-23-87:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Training  and  Fire  Programs 
Directorate,  Board  of  Visitors  for  ttie 
Emergency  Management  Institute; 
Opening  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
Emergency  Management  Institute  (EMI). 

Dates  of  Meeting:  August  24-26,  1987. 

Place:  Federal  Emergency 
Management  Agency.  National 
Emergency  Training  Center.  Emergency 
Management  Institute,  Conference 
Room,  Building  N.  Emmitsburg.  MD 
21727. 

Time: 

August  24 — 7:00  p.m.  to  9:00  p.m.         ^ 

August  25 — 8:30  a.m.  to  5:00  p.m. 

August  26 — 8:30  a.m.  to  Agenda 
Completion 

Proposed  Agenda:  New  Business; 
Oath  of  Office  for  New  Member; 
Subcommittee  Reports. 


The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  Emergency 
Management  Institute.  Training  and  Fire 
Programs  Directorate.  16825  South  Seton 
Avenue.  Emmitsburg,  Maryland  21727 
(telephone  number,  301-447-1251)  on  or 
before  August  10,  1987. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Deputy  Associate  Director's  Office. 
Training  and  Fire  Programs  Directorate, 
Federal  Emergency  Management 
Agency.  Building  N,  National  Emergency 
Training  Center.  Emmitsburg.  MD  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated  July  15. 1987. 
William  Neville. 

Supenntend''nl  of  the  Fjre  .Academy. 
|FR  Doc.  87-16807  Filed  7-23-87:  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

187-7901 

Approval  of  Application  for  Unlisted 
Trading  Privileges;  Boston  Stock 
Exchange 

Date:  July  20,  1987. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
action:  Notice. 


SUMMARY:  On  June  16, 1987  the  Boston 
Stock  Exchange  filed  with  the  Federal 
Home  Loan  Bank  ("Board")  an 
application  ("Application"),  pursuant  to 
section  12  (fi(l)(B)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12f-l  (17  CFR  240.12f-l)  thereunder,  for 
unlisted  trading  privileges  in  the 
following  securities  which  are  listed  on 
one  or  more  national  securities 
exchange; 
Coast  Saving  and  Loan  Association.  Los 

Angeles.  California  [FHLBB  No. 

7046 
Common  Stock,  No  Par  Value 
Standard  Federal  Bank,  Troy,  Michigan 

(FHLBB  No.  0161) 
Common  Stock,  $1.00  Par  Value 
Columbia  Savings  and  Loan 

Association,  Beverly  F^ills, 

California  (FHLBB  No.  6325) 
Common  Stock,  $1.00  Par  Value 
Home  Federal  Savings  and  Loan 

Association.  San  Diego,  California 

(FHLBB  No.  3143) 
Common  Stock,  $.01  Par  Value. 
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Notice  of  the  Application  and 

opportunity  for  hearinj}  wds  piiljlishrd  ni 
thf  Federal  Register  on  June  :!'J,  1W)7. 
iind  interested  persons  were  iiiviled  to 
submit  written  data,  views  and 
arguments  within  15  days.  See  Eioard 
Resolution  No.  87-688  dated  [one  2,3. 
1W7  (,52  FR  24218,  June  2<),  1987).  The 
fioard  received  no  comments  with 
respect  to  the  Applicatujn.  .Notii  e  is 
hereljy  jjiven  that  the  Offi  :e  of  ('.ei'"r  il 
Counsel  of  the  Board,  acting  pursii.iiit  to 
the  authority  delej^ated  to  the  (Jener.il 
Counsel  or  his  designee.  .ippro\ed  the 
Application  for  unlisted  trridinj- 
privileges  in  these  securities  on  ],\\\  ^5. 
U)87. 

SUPPLEMENTARY  INFORMATION: 

Ihe  Bo.ird  finds  that  the  .ippnn.il  of 
tht!  Applu  ation  for  unlisted  tr  idini; 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  tair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  si;curilies 
exchange  registered  with  the  Securities 
and  F.xchangt;  (Aimmission 
("Commission")  pursuant  to  section  tj  of 
th<'  Act,  the  Boston  Stock  Fxchange  is 
sutiject  to  the  provisions  of  par.igraph 
(h)  of  th.it  section,  and  to  Ihe 
Commission's  inspection  authority  .ind 
oversight  responsifiility  under  sections 
17  and  1<)  of  the  Act  and  the  rules  and 
ri'gul.itions  thereunder.  Tr.ins.H  lions  in 
the  suhject  securities,  reg.irdless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  trans. iction  reporting 
system  comtempl.ited  by  Rule  ll.\.i:i-l 
under  the  Act  (17  CKR  2-10  nAa:l-l)  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  th.it 
transactions  on  the  Boston  Stock 
Kxchange  arc  executed  at  prices  whji  h 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objei:tives 
of  the  national  market  system.  Fin, illy, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  l)e  consistent 
with  the  mainten.ince  of  fair  and  orderly 
markets  and  the  protec  lion  of  investors. 

Accordingly,  pursuant  to  section  12 
in(1)(B)  of  the  Act,  the  Office  of  General 
Counsel  for  the  Board,  acting  pursuant 
to  the  authority  delegated  to  the  Cener.il 
Counsel  or  his  designee,  approveif  the 
Application  for  unlisted  tr.uhng 
privileges  in  the  above  named  securities 
on  July  1,5,  1987. 


By  thf  Friier.il  Huine  Lo.in  Hank  Bo.iri) 
I«>hn  F.  Ghizzoni, 

Assistant  Sri  rrtar} 

|KR  Doc  87-16904  Filed  7  23  87.  8  45  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities; 
First  NH  Banks,  Inc..  et  al. 

The  organizations  Icsted  in  this  notice 
have  applied  under  5  225.2:3(a)(2)  or  (f] 
of  the  lioard's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (HI  for  the  Board's 
approval  under  sef:tion  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
184;)(c)(8))  and  {  225  21(a)  of  Regulation 
Y  (12  CFR  225  21(a))  to  aiipiire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  us  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  L'nless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Fiich  application  is  av.iilable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
a[)plication  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofti(  es  of  the  Board  of 
C.overnors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  b(>nefits  to  Ihe  pnblic,  sm  h 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
b.inking  practices."  Any  request  ft)r  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
f.ict  that  are  in  dispute,  summarizing  the 
evidence  th.it  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  tiy 
approval  of  the  proposal. 

llnless  otherwise  noted,  comments 
reg.irding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
oftices  of  the  Board  of  Governors  not 
later  than  August  14,  1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atl.intic  Avenue,  Boston,  Massachusetts 
02  UW: 


1   First  S'ti  Bunks.  Inc..  Manchester, 
New  Hampshire;  to  acquire 
CredilAmerica,  Inc.,  New  Hyde  Park, 
New  York,  and  thereby  engage  in  the 
leasing  of  e()uipment  valued  between 
S5.1XX)  and  S250.0OO  pursuant  to 
§  225  2511))(5)  of  the  Board's  Regulations 
Y. 

B  Ferderal  Reserve  Bank  of  Chicago 
(Uavid  S.  Kpstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60(390; 

1.  MtTchants  Nuliunal  Corporation, 
Indianapolis,  Indiana;  to  acquire  North 
Madison  Insurance  Agency,  Inc., 
M.idison,  Indiana,  and  Insurance 
Ilepartment  of  Madison  Bank  and  Trust 
Company.  Madison,  Indiana,  and 
thereby  indirectly  engage  in  the 
business  of  general  insurance  agency 
activities,  pursuant  to  Exemption  D  of 
the  Carn  St  Germain  Depository 
Institutions  Act  of  1982  and 
§  225  25(b)(H)(iv)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  August 
7,  1987. 

Hii.ircl  iif  CDverniirs  of  the  Fedei.il  Rt^serve 
Systt-m.  July  20,  1987. 
lames  McAfee. 

Aksih  lute  Si'crelary  of  the  Board. 
|VK  I)i)(    B7-ltJ794  Filed  7-25-87;  8  45  am] 
BILLING  COOE  •21(M)1-M 


Application  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities; 
First  of  America  Bank  Corp. 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.SC. 
1843(c|(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  dt'  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  al  the  Federal 
Reserve  Bank  indicated.  Once  the 
appl, cation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such  a 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fad  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  14, 1987. 

A  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan:  to  engage  de  novo 
through  its  subsidiary.  First  of  America 
Computer  Services,  Inc.,  Kalamazoo, 
Michigan,  in  data  processing  and  data 
transmission  services,  facilities, 
hardware,  software,  documentation  and 
operating  personnel  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
S.vslem.  July  20,  1987. 
James  McAfee. 

Assixiati'  Srrrt'lury  oflhr  Board. 
(FR  Doc  87-16795  Filed  7-2.1-87;  8.45  am] 
BILLING  CODE  621(M)1-M 


A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Signal  Bank.  Inc.  Stock  Ownership 
Plan  and  Trust  and  Joan  M  Kopp.  'V\'est 
St.  Paul,  Minnesota:  to  acquire  10.76 
percent  of  the  voting  shares  of  Signal 
Bancshares,  Inc..  'West  St.  Paul. 
Minnesota. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Herbert  Claiborne  Pell.  III.  Paradise 
Valley.  Arizona;  to  acquire  41.33  percent 
of  the  voting  shares  of  First  Commerce 
Bancorp.  Phoenix,  Arizona,  and  thereby 
indirectly  acquire  First  Commerce 
National  Bank,  Phoenix.  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  20,  1987. 
James  McAfee. 

Associate  Sarftary  of  the  Board. 
[FR  Doc.  87-16797  Filed  7-23-87;  845  am] 
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Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Signal  Bank, 
Inc.,  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817  (j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  1817  ())(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  7,  1987. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  87M-0203] 

Centocor,  Inc.;  Premarket  Approval  of 
CentocorCA125RIA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  premarket  approval 
application  by  Centocor,  Inc.,  Malvern. 
PA.  for  premarket  approval  under  the 
Medical  Device  Amendments  of  1976,  of 
the  firm's  Centocor  CA  125  RIA.  After 
reviewing  the  recommendation  of  the 
Immunology  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  August  24, 1987, 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

S.K.  Vadlamudi,  Center  for  Devices  and 
Radiological  Health  (HFZ-i60),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7940. 


SUPPLEMENTARY  INFORMATION:  On 

February  19.  1985.  Centocor.  Inc  , 
Malvern.  PA  19355,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Centocor  CA  125  RIA.  Centocor  CA 
125  RIA  is  indicated  for  the  quantitative 
measurement  of  Cancer  .Antigen  125  (C.'\ 
125)  in  serum  of  women  with  primary 
epithelial  invasive  ovarian  cancer, 
excluding  those  with  cancer  of  low 
malignant  potential,  for  use  as  an  aid  in 
the  detection  of  residual  ovarian 
carcinoma  in  patients  who  have 
undergone  first-line  therapy  and  would 
be  considered  for  diagnostic  second- 
look  procedures.  A  level  of  35  units  per 
milliliter  is  predictive  of  residual 
disease,  provided  that  alternative 
causes  of  an  elevated  C.\  125  value  can 
be  excluded  (see  under  limitations  of  the 
procedure  in  the  labeling).  It  is 
recommended  that  the  assessment  and 
treatment  of  patients  with  ovarian 
cancer  and  the  use  of  the  Centocor  C.\ 
125  RIA  be  under  the  order  of  a 
physician  trained  and  experienced  m 
the  management  of  gynecologic  cancers. 
On  October  31, 1986.  the  Immunology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  [une  2. 
1987.  CDRH  approved  the  application  b\ 
a  letter  to  the  applicant  from  the 
Director  of  Ihe  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  S.  K.  Vadlamudi  (HFZ- 
440),  address  above. 
Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRHs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH  s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  !o  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33[b)  (21  CFR 
10  33(b)).  .\  petitioner  shall  identify  the 
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form  of  review  requested  (hearing;  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  infonnation  showing  that  there 
IS  a  genuine  and  substantial  issue  of 
matenal  fact  fur  resolution  through 
tidministrative  review.  After  reviewing 
the  petition,  FUA  will  d«xide  whether  to 
grant  ur  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register,  if  l-UA  grants  the 
petition,  the  notice  will  slate  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
th(!  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  August  24,  1987.  file  with  the 
Dockets  Management  Branch  (address 
dbove)  two  copies  of  each  f)etition  and 
siipportiHR  data  and  irfformation, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
briickets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  am. 
iiid  4  p  m  .  Monday  through  Fruiay. 

This  notice  is  issued  under  the  Feder.il 
}   lod.  Drug,  and  Co.snietic  Act  (sets. 
.S15(ii).  52U(h).  i«)  Stat.  .■i54-.555.  571  (^1 
II  S.C.  3W)eld),  at)Oi(h|)|  and  under 
■luthority  delegated  to  the  Commissioner 
(if  Food  ,ind  Drugs  (HI  CFR  5.10)  and 
ri'deleg.iteil  to  the  Director,  Center  for 
D^'vices  and  Radiological  Health  (21 
(KR  5  ,5;i). 

l).i!.'(l    |uly  12.  19«7. 
|i>hn  C.  Villforth,  Director, 

(i  n!iT  fiT  Ih'vii  t^  and  Roiliolofitiiil  Hrtilth. 
|1  R  Ddc  87 -tuaoo  Filed  7-C3  87;  8:45  ani| 
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lOocketNo.  87M-0t93I 

Allergan  Optical;  Premahcet  Approval 
of  ULTRAZYME'*'  Enzymatic  Cleaner 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Dr\ig 

Administration  (FUA)  is  announcing  its 
approval  of  the  application  by  Allervjan 
Optical.  Irvine.  CA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  ULTRAZYMK^^ 
Fnzym.ilic  Cleaner  for  use  in  a  3  percent 
tiydrof^en  peroxide  disinfecting  solution 
to  remove  protein  and  reduce  its  buildup 
on  soft  (hydrophilic)  contact  lenses. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Devices  Panel.  FDA  s 
Center  for  Devices  and  Radiological 
Health  (CDRti)  notified  the  applicant  of 
the  approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  August  24,  1^7. 


ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5800  Fishers 
Lane.  Rocltville.  MD  20857. 
FOR  FUHTHCR  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-4eO). 
Food  and  Drug  Administration.  8757 
C;eorgia  Ave.,  Silver  Spring,  MD  20fl10, 
301-^27-7940. 

SUPPI.EMENTARY  INFORMATION!  On 
December  17,  1986,  Allergan  Optical. 
Irvine,  CA  92715,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
ULTRAZYME"^"  Enzymatic  Cleaner  for 
use  in  a  3  percent  hydrogen  peroxide 
(iisinfecting  solution  to  remove  protein 
and  reduce  its  buildup  on  soft 
(hydrophilic)  contact  lenses. 

On  February  27,  1987,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  June  1. 
19H7.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  s.ifety  and 
elfectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  wntten  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
bru(.kets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(I  lFZ-460).  address  above. 

The  labeling  of  ULTRAZYMF7^ 
F'.nzymatic  Cleaner  states  that  the 
solution  is  indicated  for  use  in  a  3 
percent  hydrogen  peroxide  disinfecting 
solution  to  remove  protein  and  reduce 
Its  buildup  on  soft  (hydrophilic)  contact 
lenses.  Manufacturers  of  soft 
[hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
aiivised  that  whenever  CDRFJ  publishes 
a  notice  in  the  Federal  Register  of  the 
.ipproval  of  a  new  solution  for  use  with 
an  approved  soft  contact  lens,  the 
n-.anufacturer  or  PMA  holder  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  pnnting  or 
at  such  other  time  as  CDRH  prescribes 
by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U  S  C.  3«0e(d)(3))  authorizes  any 
interested  person  to  petition,  under 


section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  PDAs  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
conunittee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (bearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  24, 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
use.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5  53). 

Dated:  )uly  12, 1987. 
|ohn  C.  Villforth, 

D.Tfctor.  CenttT  for  Devices  and  RoJiologicaJ 

(FR  Doc  87-UVJOl  Filed  7-23-87.  845  am| 
•lUUNO  roD«  «<««-"'  •• 


Public  Health  Service 

Statement  of  OrQantzation,  Functions 
and  Delegation*  of  Authority;  Health 
Resource*  and  Services 
Administration 

Part  H.  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authonty  of  the 


Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1982,  as  amended  most  recently  at  51  FR 
46724,  December  24, 1986)  is  amended  to 
reflect  the  abolishment  of  the  Office  of 
Debt  Management,  Bureau  of  Health 
Professions,  and  a  technical  change  to 
delete  reference  to  the  Office  of  Debt 
Management  in  the  functional  statement 
for  the  Division  of  Student  Assistance. 
Bureau  of  Health  Professions. 

Under  HB-10,  Organization  and 
Functions,  amend  the  functional 
statement  for  the  Bureau  of  Health 
Professions  (HBP)  by:  (1)  Deleting  the 
functional  statement  for  the  Office  of 
Debt  Management  (HBP14)  in  its 
entirety;  and  (2)  deleting  "in 
consultation  with  the  Office  of  Debt 
Management"  from  function  number  (8) 
for  the  Division  of  Student  Assistance 
(HBP5). 

These  revisions  are  effective  upon 
date  of  signature. 

Dated:  July  16, 1987. 
WiUord  ).  Forbush. 

Director,  Office  of  Management,  PHS. 
(FR  Doc.  87-16828  Filed  7-23-87:  8:45  am] 
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Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  Altered 
System  of  Records  and  Technical 
Revisions 

AGENCY:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Altered  system  of  records  and 
technical  revisions. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a{e)(4)),  we  are 
issuing  public  notice  of  our  intent  to 
make  a  major  alteration  and  technical 
revisions  to  an  existing  system  of 
records.  The  system  of  records  presently 
is  entitled  "Consultative  Physician's 
File,  HHS/SSA/OD,  09-60-0046,"  The 
proposed  alteration  will  expand  the 
categories  of  individuals  covered  by  the 
system  to  include  consultants  of  various 
specialities.  State  Disability 
Determination  Service  (DDS)  personnel 
will  use  this  information  in  the  selection 
of  a  consultant  when  additional  medical 
or  vocational  evidence  is  needed  to 
develop  disability  claims.  The  technical 
revisions  make  the  notice  of  the  system 
accurate  and  up-to-date.  We  invite 
public  comments  on  this  publication. 
DATES:  We  filed  a  report  of  an  altered 
system  of  records  with  the  President  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director  of  the 
Office  of  Management  and  Budget  on 
July  10.  1987.  The  proposed  alteration 


will  become  effective  on  September  8, 
1987,  unless  we  receive  comments  on  or 
before  that  date  which  would  result  in  a 
contrary  determination.  The  technical 
revisions  are  effective  upon  publication. 

ADDRESS:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer.  Social 
Security  Administration,  Room  L1140 
West  Low  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  that  address 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Browne,  Division  of 
Vocational  Rehabihtation  and  Special 
Programs,  Office  of  Disability,  Social 
Security  Administration.  3-M-25 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (area  code  301)  594-6778. 

SUPPUEMENTARY  INFORMATION: 

I.  Discussion  of  the  Proposed  Expansion 
of  the  Categories  of  IncUviduals  Covered 
by  the  Consultative  Physician's  File 

The  respective  State  DDS  offices 
maintain  information  about  consultants 
that  assist  them  in  the  selection  of  the 
appropriate  consultant  when  additional 
medical  or  vocational  evidence  is 
needed  in  the  development  of  claims 
under  title  II  and  title  XVI  of  the  Social 
Security  Act  or  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act.  (In 
accordance  with  the  provisions  of 
section  221  of  the  Social  Security  Act, 
State  DDS  units  make  determinations  of 
disability  when  the  State  notifies  the 
Secretary  of  HHS  in  writing  that  it 
wishes  to  make  such  disability 
determinations.)  The  type  of  information 
maintained  in  the  system  relates  to  a 
consultant's  speciality,  the  promptness 
and  thoroughness  of  his/her  reports, 
fees  received,  etc.,  and  comments  on  the 
consultant's  own  preferences  (such  as 
appointment  hours,  etc.). 

The  categories  of  individuals  covered 
by  the  Consultative  Physician's  File 
system  currently  is  limited  to  physicians 
who  perform  consultative  disability 
examinations  on  behalf  of  the  DDS.  We 
are  proposing  to  expand  the  categories 
of  individuals  covered  by  the  system  to 
include,  in  addition  to  physicians, 
consultants  who  can  provide  additional 
medical  or  vocational  evidence  needed 
to  process  Social  Security  and  Black 
Lung  claims.  These  consultants  include, 
but  are  not  limited  to,  psychologists, 
social  workers,  nurses,  audiologists  and 
vocational  consultants.  This  proposed 
change  is  reflected  in  the  notice  below. 


II.  Effect  of  the  Proposed  Alteration  on 
Individuals'  Rights 

We  are  proposing  to  alter  the 
Consultative  Physician's  File  in 
accordance  with  the  requirements  and 
principles  of  the  Privacy  Act.  The  DDS  s 
make  agreements  with  consultants 
solely  for  the  purpose  of  accomplishing 
their  objectives.  Information  maintained 
in  this  system  will  be  used  to  determine 
the  appropriate  individual  when  a 
consultative  service  is  necessary  in  the 
development  of  additional  evidence  for 
a  disability  determination. 
Consequently,  we  do  not  anticipate  that 
the  proposed  alteration  to  the  system 
will  have  an  unwarranted  adverse  effect 
on  the  rights  of  the  individuals  covered 
by  the  system. 

HI.  Technical  Revisions  to  the 
Consultative  Physician's  File 

In  addition  to  proposing  to  make  the 
above  alteration  to  the  Consultative 
Physician's  File,  we  are  proposing  to 
make  the  following  technical  revisions 
to  the  notice  of  the  system: 

1.  Change  the  system  name  from 
"Consultative  Physician's  File"  to 
"Disability  Determination  Service 
Consultant's  File."  The  name  change 
more  accurately  describes  the  nature  of 
the  system. 

2.  Revise  the  language  in  the 
"Location"  and  "Notification"  sections 
to  refer  to  an  appendix,  accompanying 
the  notice  in  this  publication,  which 
contains  current  addresses  for  the 
DDS's. 

3.  Revise  the  language  in  the 
"Categories  of  records  covered  by  the 
system",  "Purpose",  "Retrievabilify", 
"Safeguards",  "Retention  and  disposal" 
and  "Record  source  categories"  sections 
for  clarity  and  to  reflect  the  proposed 
alteration  discussed  in  item  I.  above. 

4.  Revise  the  "Authority  for 
maintenance  of  the  system"  section  by 
deleting  reference  to  section  1634  of  the 
Social  Security  Act  as  this  section  is  no 
longer  applicable  to  the  system. 

5.  Revise  the  "System  manager" 
section  to  reflect  the  current  system 
manager's  title  and  office. 

6.  Revise  the  "Contesting  record 
procedures"  section  to  reflect  additional 
procedures  an  individual  must  follow 
when  contesting  the  contents  of  a  record 
pertaining  to  him/her. 

Dated:  July  8. 1987. 
Dorcas  R.  Hardy, 

Commissioner  o^ Social  Security. 

09-60-0046 

SVSTEM  name: 

Disability  Determination  Service 
Consultants  File,  HHS/SSA/OD. 
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SECURITY  classificatiom: 

None. 

SYSTEM  locatiom: 

Offu.es  of  lhf>  Dis.ihility 
Determination  Scrvicfts  (DDS)  of  eaiii 
!-)t,ile  that  may  cuiTenlly  mamt.iin  this 
l\pe  of  file.  (,SV'f'  the  uppt'inlix  whuh 
(HTonipnniPS  this  notic.r  for  the  name 
and  adi/rrss  offtn^h  DDS  ] 

CATEGORIES  OF  MDtVIOUALS  COVERED  BY  THE 

SYSTEM: 

f'hysirians  who  havp  expressed  a 
williiij^ness  to  condiirt  consultative 
examinations  for  the  DDS  and.  in  some 
inst.inres.  other  physicians  with  whom 
the  DDS  has  contact.  The  latter  are 
usually  treating  physicians.  This  file 
ciso  iiicliiih's,  but  /s  not  hmitrd  to, 
f'syc:h()li>\>ists.  social  workers,  nursfs. 
uiidiolof^ists  and  vocatianul  consultants 
who  express  a  willingness  to  conduct 
some  type  of  consultative  srrvne  for  the 

ni)s. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Information  relative  to  a  consultant's 
tpeciuhty.  past  experience  as  to  the 
promptness  with  which  reports  are 
^.ihmitted.  i;ener<il  thnroii_i;hness  of 
r 'ports,  fees  received,  etc..  and  perhaps 
(  .'inmerits  r>n  the  consultant's  own 
[  references  (such  as  appointment  hours, 
(  tc). 

«>uthority  for  maintenance  of  the 

system: 

5  II  S.C.  301.  ,3()  U.S.C.  923(1)1,  and 
S.'itions  21:1  and  ni;i3  of  the  Soi  i,il 
Security  Act. 

PURPOSE(S): 

DDS  personnel  use  this  inform.ition  in 
ll;e  selection  of  a  i  onsultant  when 
additional  medn.al  or  vocational 
e-.  idence  is  needed  for  claims  under 
tiiles  II  and  XVI  of  the  Social  Security 
All  or  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act. 

ROUTINE  USES  OF  RECORDS  MAIMTAINSD  IN 
THE  SYSTEM,  INCLUOINa  CATCOORKS  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  ,is  indicated  b«;low: 

1  To  a  congressional  office  in 
respoiise  to  an  inquiry  from  the  office 
ni.tde  at  the  request  of  the  subject  of  a 
rri  iini 

2  \\)  the  Department  of  Justice  in  the 
e\,rn(  (if  liiix.itiiin  where  the  defendant 
IS- 

(a)  The  Deparlment  of  Health  and 
liiiiiian  Services  (HHS).  any  component 
of  I II  IS  or  any  employee  of  HHS  in  his 
or  her  offn  lal  capacity; 

(b)  Ihe  United  Slates  where  HHS 
ilelerniines  that  the  claim,  if  sucres.tful, 


IS  likely  to  directly  affect  the  operations 
(if  HHS  or  any  of  its  components;  or 

(c)  Any  HfiS  employee  in  his  or  her 
iniiividual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
su(;h  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  the  Social  Secunty 
Administration  (SSA)  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

4.  Nonta)"  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U  S.C.  2904  and 
2*»<M).  as  amended  by  the  National 

.An  hives  and  Records  Administration 
Act  of  um4. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRieVHtO.  ACCESSINQ,  RFrAMtNO  ANO 
OlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Fach  DDS  maintains  its  own  records 
and  the  method  of  storage  may  vary 
from  Slate  to  State  Generally,  the 
information  is  on  a  file  card  maintained 
in  a  standard  card  file  cabinet. 
However,  some  Slates  may  used  an 
automated  format. 

retrievabiuty: 

Records  are  retrieved  by  the 
consultant's  surname. 

safeguards: 

Only  authorized  S.^.A  and  DOS 
personnel  have  access  to  these  re(  ords 
/■'ersonal  information  other  than  the 
name  of  the  consultant  is  subject  to  the 
disclosure  restrictions  of  5  I!  S.C. 
5r)2(b)(fi|,  21  U  S  C  117,5,  and  42  U.S.C. 
l.UH) 

retention  ANO  OISPOSAU 

Disability  Determination  Service 
policy  as  to  retention  and  disposal 
varies  from  State  to  State,  but  generally. 
the  file  IS  destroyed  upon  death. 


retirement,  or  relocation  of  the 

( onsultant. 

SYSTEM  MANAOER(S)  AMD  AOONCSS: 

.'\ssociate  Commissioner  Office  of 
Disability  6401  Security  Boulevard 
Baltimore,  MD  21235 

NOTIFICATKM  PKOCEOURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  providing  name  and  address  to 
the  Disability  Determination  Services 
Administrator,  Disability  Determination 
Services,  C/O  the  State  in  which  he  or 
she  resides  and/or  information  is  likely 
to  be  maintained  [see  the  appendix 
accompanying  this  notice  for  address 
information].  Tliese  procedures  are 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  mostly  from 
the  consultant.  Observations  of  DDS 
personnel  about  the  consultant,  such  as 
the  individual  s  general  promptness  m 
filing  reports,  may  occasionally  be 
found  m  a  consultant's  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

Appendix — State  Disability 
Oeiermination  Service  Office  Addresses 
(Included  Are  Addresses  for  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico 
and  the  Virgin  Islands) 

Alabama  (Dei  entralized) 

Division  of  Disability  Determinations, 
Clairmont  Office  Plaza.  P  O.  Box  C- 
300,  2800  University  Boulevard, 
Birmingham,  AL  35233 

Division  of  Disability  Determinations, 
P.O.  Box  2371  (36652-2371).  2000  Old 
Bayfront  Dnve,  Mobile.  AL  36615 


Alaska 

Disability  Detenninations  Unit,  4100 
Spenard  Road,  Suite  A,  Anchorage. 
AK  99503-5387 

Arizona  (Decentralized) 

Disability  Determination  Services 

Administration,  P.O.  Box  11980. 

Phoenix.  AZ  85061 
Disability  Determination  Services 

Administration,  P.O.  Box  4006a 

Tucson.  AZ  85717 

Arkansas 

Disability  Determinations  for  the  Social 
Security  Administration,  701  Pulaski 
Street.  Little  Rock,  AR  72201 

California  (Decentralized) 

Fresno 

Division  of  Disability  Evaluation,  P.O. 
Box  1072,  Fresno,  CA  93714 

Los  Angeles 

Division  of  Disability  Evaluation.  P.O. 

Box  3819.  Terminal  Annex,  Los 

Angeles,  CA  90051 
Division  of  Disability  Evaluation.  P.O. 

Box  60999.  Terminal  Annex.  Los 

Angeles.  CA  90060 

Sacramento 

Division  of  Disability  Evaluation,  744 
■P"  Street,  Room  1827,  Sacramento, 
CA  95809 

San  Diego 

Division  of  Disability  Evaluation,  P.O. 
Box  85326,  6160  Mission  Gorge  Road, 
San  Diego,  CA  92120 

Oakland 

Division  of  Disability  Evaluation,  P.O. 
Box  24225,  Oakland,  CA  94623 

Colorado 

Disability  Determination  Services,  P.O. 

Box  22336,  Denver,  CO  80222 
Disability  Determination  Services,  2121 

South  Oneida  Street,  Denver,  CO 

80224 

Connecticut 

Bureau  of  Disability  Determinations,  600 
Asylum  Avenue,  Hartford,  CT  06105 

Delaware 

Disability  Determination  Services, 
Elwyn  Building.  3rd  Floor,  321  East 
nth,  Wilmington.  DE  19801 

District  of  Columbia 

Disability  Determination  Division, 
Vocational  Rehabilitation 
Administration,  Department  of  Human 
Resources,  1120  G  Street  NW., 
Washington  DC  20001 


Florida  (Decentralized) 

Office  of  Disability  Determinations,  2600 

Blair  Stone  Road,  Room  350B, 

Tallahassee,  FL  32301 
Office  of  Disability  Determinations,  111 

Coast  Lane  Drive,  East,  Suite  202, 

Jacksonville,  FL  32202 
Office  of  Disability  Determinations,  3438 

Lawton  Road,  Room  127,  Orlando.  FL 

32803 
Office  of  Disability  Determinations,  7402 

North  56th  Street,  Building  500. 

Tampa.  FL  33617 
Office  of  Disability  Determinations. 

10300  Sunset  Drive,  Suite  190,  Miami. 

FL  33173 
Office  of  Disability  Determinations. 

Oakland  Office  Building.  Room  261. 

2009  Apalachee  Parkway. 

Tallahassee,  FL  32301 

Georgia 

Disability  Adjudication  Section,  Decatur 

Building,  Suite  300.  200  Swanton  Way. 

Decatur,  GA  30089 

Guam 

Disability  Determination  Service, 
Department  of  Vocational 
Rehabilitation,  112  Harmond  Plaza, 
Room  B-201,  Harmond  Industrial 
Plaza,  Agana,  GU  96911 

Hawaii 

Disability  Determination  Branch, 
Kapiolanc  Commercial  Center,  1580 
Makaloa  Street,  Suite  660,  Honolulu, 
HI  96814 

Idaho 

Disability  Determination  Unit.  P.O.  Box 
4188  (83704),  1505  McKinney,  Boise,  ID 
83704 

Illinois 

Bureau  of  Disability  Determination 
Services,  P.O.  Box  1950  (ZIP  Code 
62794-9250).  100  North  First  Street, 
Springfield.  IL  62708 

Indiana 

Disability  Determination  Division.  P.O. 

Box  7069, 17  West  Market  Street, 

Indianapolis,  IN  46207 

Iowa 

Disability  Determination  Services,  510 
East  12th  Street,  Des  Moines,  lA  50319 

Kansas 

Disability  Determination  Services, 
Highland  Village  Shopping  Center, 
2049  SE.  29th  Street,  Topeka,  KB 
66605-2497 

Kentucky  (Decentralized) 

Division  of  Disability  Determinations, 

275  East  Main  Street,  3rd  Floor,  P.O. 

Box  1000.  Frankfort,  KY  40602 


Division  of  Disability  Determinations, 
2691  Regency  Road,  Lexington,  KY 
40503 

Division  of  Disability  Determinations, 
Civic  Plaza  P.O.  Box  1061.  Seventh 
and  Jefferson  Streets.  Louisville.  KY 
40201 

Louisiana  (Decentralized) 

Disability  Determinations,  530  Lakeland 

Drive,  Baton  Rouge.  LA  70802 
Disability  Determinations,  P  O,  Box 

66498,  Audubon  Station.  Baton  Rouge, 

LA  70896 
Disability  Determinations,  2730 

Wooddale  Boulevard,  Baton  Rouge. 

LA  70805 
Disability  Determinations,  P.O.  Box 

4448,  Centenary  Station,  2920  Knight 

Street,  Shreveport.  LA  71104 
Disability  Determinations,  PC  Box 

19400,  2025  Canal  Street.  .New 

Orieans,  LA  70119 

Maine 

Division  of  Disability  Determinations. 
Arsenal  Street  Extension.  State  House 
Extension  «116.  Augusta,  ME  04333 

Maryland 

Disability  Determination  Services. 
Towson,  MD  21204 

Disability  Determination  Services. 
Division  of  Vocational  Rehabilitation, 
P.O.  Box  17011,  Baltimore,  MD  21203 

Massachusetts  (Decentralized) 

Disability  Determination  Services,  110 
Chauncy  Street,  Boston.  MA  02111 

Disability  Determination  Services,  22 
Front  Street,  P.O.  Box  8009, 
Worcester,  MA  01614 

Michigan  (Decentralized) 

Disability  Determination  Services,  P.O. 

Box  30011.  608  West  Allegan  Street. 

Lansing,  MI  48909 
Disability  Determination  Services.  P  O. 

Box  1220,  1020  Hastings  Road. 

Traverse  City,  MI  49685 
Disability  Determination  Services,  P.O. 

Box  345  (48226),  Michigan  Plaza 

Building,  1200  Sixth  Street,  10th  Floor. 

Detroit,  MI  48224 
Disability  Determination  Services,  P.O. 

Box  4020  (49003).  300  South  Burdick 

Kalamazoo  Mall,  Kalamazoo.  Ml 

49003 

Minnesota 

Disability  Determination  Unit.  Metro 
Square  Building.  Suite  460,  Seventh 
and  Robert  Streets.  P.O.  Box  43709 
(ZIP  Code  55164),  St.  Paul,  MN  55101 
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Mississippi 

Sl.itc  Disdhility  nt'lt'rniin.i'iim  Services, 
PO.  Box  1271  |;)»)2()5).  S')77  Highway 
IH,  lH(l.son,  MS;WJ1H» 

Mis:<()itn  (Di'i  flilriili.'fii) 

Uis.ihililv  DfttTiiim.iIiiui  Sfivit  cs.  2401 

Fiist  Ml  C.iriy.  |i'tt.Tsoi)  City.  MO 

tiaini 
Dis.ihihty  nt'tiTiiiin.itiDii  SrrvK.fS,  214.1 

Indfpt'ndfinf  Strt-ft.  (',i\w  (iir.iriltMi). 

M()0;i7l)l 
Dis.ihilitv  Dct.Tmm.itiun  SiTvn  I's,  '1140 

Wuril  I'.iikw.iy.  K, ins. IS  Ci'v.  MO 

M\\4 
Dis.ihihty  Di'iiTmm.ilnm  SiTVirrs,  10<»42 

O.ivois  Slr.-ct.  SI    l.iiiis.  M()»i.)12;3 
nis,il)ilily  Di'ttTinmntioM  S>'rvii;»'S.  2.530 

Suite  I.  South  C:.mipt)cll  Sli'-cf. 

SprmHiii'lil,  MO  n:.(«)7 
Dis.iliihty  Di'ti'rniin.ition  Sfivu  es 

272nA  Pl.r/.i  Drivf   |fff.'isnn  (  ii\.  .M(J 

t),'>l()l 

Dis.itiiiitv  I)fteriiiiniit!on  nuici.  P  O. 
Hox  41H'I  (')>«i<)-J)  \  \M)  Hel.-iu)  Avonue. 
Hrlen.l    MI    VHUM 

i\'nl)i ir.hi!  (I h!vviitrall/.cd) 

His.iluli'v  Di'lerniiii.ifion  Servinos.  Statp 
Otfii  (•  Unildmy.  tilh  Kloor.  :i(ll 

CtMilcnni.il  M.ill,  S.iu'h,  Inn  nln    W. 
ti<l,S(l»t 

Disaliilily  Dftt'rJiiiii.itioii  Services, 
Downtown  Kdur.ition  (leuter.  3nl 
Kloor,  i:tl3  Fani.nn  on  the  M.ill. 
Oni.ih.i.  NF  t)Hl(i2 

VrU  iliUl 

lluie.iu  ot  Dis.ilulily  .Aiipiilii  .liuei.  ,51)5 
F.ist  Kin)4  Sireel.  St.ite  C.ipiiol 
("oitiplex,  Koiim  4ii:),  Cirson  (I'v    "^V 
H')710 

.Veiv  I liiuipshilr' 

Dis.itiilitv  Delerniin.itioii  l!nit,  PO   Hox 
4.S2,  !().'■)  I.ouilon  Ko.id,  Uiiiltim}i4. 
Com  or.i,  Nil  03331 

,Vcu  /rr:i'V 

IJivisioi)  of  Dis.iliility  Delermin.ilioiis, 
P.O  liox  M9  |()71i)l).  IIIX)  K.iynioiKJ 
Houlev.iril,  Koom  41H,  New. irk.  N| 
07102 

Division  of  Dis.iliilily  Deterniin.i'nms 
P  ().  Fiox  431.  74.5  M.irkel  Street. 
C.imden.  N|  OHIOI 

.Vi'iv  .Mr\ii  i> 

Disdliility  Deterniin.ition  I'liit.  PO  Box 
4.5HH  (H7im)).  S.indui  Pl,i/a  Center. 
3301  |uan  T.ibo,  NF.,  All)u{|iier<|ue. 
NM  87111 

A'ftv  >'i)rA  llh-t'cntrali/fii) 

Office  of  Disability  Deternimalion,  P  O. 
Box  1W3  (11201).  1  Commerce  V\.\z,\. 
12lh  Floor.  Albany,  NY  122W) 
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Office  of  Disability  Determinations.  295 
Main  Street.  P  O.  Box  5030  Ellicotl 
Station.  Buffalo.  NY  14205 

Offite  of  Disability  Determinations.  110 
William  Street,  New  York.  NY  10038 

Niirth  Carolina 

Disability  Determinaticm  Section.  PO 

Box  243,  Ralei«h,  NC  27602 
Disability  Determination  Section,  lUO 

Navaio  Drive.  RaleiKh.  NC  27«(W 

\i<rth  Dakota 

Disatulity  Determination  Servii  es.  6<10 
South  Second  Street.  Bisman  k,  ND 
58501 

X'orfhfrn  Marmna  /sA.v/./s 

Disability  In.surani;t>— SSA,  2.)HO  Haia 
Street." Ajs'ana,  CD  WilMO 

(  )h,i)  (Ihi  rr'.iah.'ftll 

Bureau  of  Disability  [leternun.ttions, 

Rehalnlil.ition  Services  CAjnimission. 

PO  Box  297(X1,  1944  West  Morse, 

Columbus,  OH  43229 
Bore, 111  of  Disability  Delerniin.itions. 

P  O   Hox  42313,  9403  Kenwood  Road, 

Cum  inatfi,  OH  4.')242 

Dt'inhnnta 

Disability  Determination  Unit.  P  ()  Box 
25352,  7»()1  N   Robinson,  Suite  [7. 
Okl.ihnmaCity,  Ok  7:niri 

Disability  Determination  Services, 
Vol  ational  Rehatulilation  Division, 
2045  Silverton  Road,  NF  ,  S.ilem,  OR 

Till) 

Pennsylvania  (Dt'crntrali.^fJ) 

Bureau  of  Disability  Determinations.  7ili 

.ind  Forstrr  Streets.  Labor  and 

Industry  Building,  Room  13iHi, 

HarrisbiirK,  PA  17120 
Bureau  of  Disability  Determin.itions. 

1  114  North  Seventh  Stre»'t,  Hanisbiir«, 

PA  17120 
Bureau  of  Dts.ibility  Delerminations. 

P  O   Box  R.  38  CourlriKht  Avenue. 

Wilkes  Harre.  PA  1H702 
Bureau  of  Disability  Determinations,  XA 

Harvey  Avenue,  PO.  Box  2.500, 

(.reensliurR,  F'A  15ti05 
Bureau  of  Dis.ibility  Determinations,  351 

Harvey  Avenue.  CreensbiirR.  P,\ 

15005 

IhirrU)  fill  o 

Disability  Determm.ition  FVoRram,  Call 
Box  71301.  (iPO,  San  Juan.  PR  (X)93tJ 

Hhinif  Island 

Disability  Determination  Unit,  40 

Fountain  Street,  Providence,  RI  02930 

South  Carolina  jUi'nct'ntralizt'J) 

Disability  Determination  Division.  P.O. 
Box  4945,  3ti(»  Forest  Drive,  Suite  200, 
Columbia.  SC  29240 


Disability  Determination  Division,  P.O. 

B<3x  3090  (29602).  300  Building,  300 

University  Ridge,  Greenville,  SC  29601 
Disability  Determination  Division. 

Landmark  Office  Building,  4th  Floor, 

Columbia,  SC  29204 
Disability  Determination  Division,  209 

Fairfield  Court,  1064  Gardner  Road, 

Hwy  7,  Clarleston.  SC  29407 
South  Carolina  Commissioner  for  the 

Blind.  1430  Confederate  Avenue. 

Columbia,  SC  29201 

South  Dakota 

Disability  Determination  Services,  P.O. 
Box  1029.  405  South  Third  Avenue, 
Tyler  Building,  Sioux  Falls,  SD  57101 

Trniu'fist'e 

Disability  Determination  Section.  1808 
West  Fnd  Avenue,  9th  Floor,  P.O.  Box 
775  (37203),  Nashville,  TN  37202 

I  f\(IS 

Division  of  Disability  Determinations, 
P  O.  Box  2913  (78769),  118  East 
Riverside  Drive.  Austin,  TX  78704 

I  "ah 

Disability  Determination  St-rvices,  P.O. 

Box  5.50.  Salt  Luke  City.  UT  84110 
Disability  Determination  Services.  2.50 

Fast  5t'h  Street.  South.  Salt  Lake  City. 

ur  84111 

Vermont 

Disability  Determination  Agency,  103 
South  Main  Street,  Waterbury,  VT 
0,5(rb 

\'iryin  Ishmils 

Disability  Representative  VL  Social 
Se(  urity  Administration,  Federal 
Office  Building,  Room  113,  26 
Veterans  Drive,  St.  Thomas.  Vi  0(3801 

l';rv,'/;j;u  iDt'no'ntralized) 

Disability  Determination  Services.  5205 

Leesburg  Pike.  Suite  1000,  Falls 

Church,  VA  22041 
Disability  Determination  Services,  111 

Franklin  Road,  P.O.  Box  250,  Roanoke, 

VA  24011 
Disability  Determination  Services,  4900 

Fitzhugh  Avenue,  Richmond,  VA 

23230 
Disability  Determination  Services.  2106 

N.  Hamilton  Street,  Richmond.  VA 

23230 
Disability  Determination  Services,  P.O. 

Box  5090,  Suite  107.  5700  Thurston 

Avenue.  Virginia  Beach,  VA  23455 

VVu.s7i;;n,'.'"r)  iDt'ncentralized) 

Department  of  Social  and  Health 
Services,  Office  of  Disability 
Insurance.  Building  13.  Airdustrial 
Park.  P  O.  Box  9303  M.S.  LN— 11, 
Olympia,  W  A  98504 


Office  of  Disability  Insurance,  4601 

North  Monroe  Street.  B-32-13, 

Spokane.  WA  99205 
Office  of  Disability  Insurance.  1119 

Southwest  Seventh  Street.  Renton, 

WA  98f)55 

West  Virginia 

Disability  Determination  Section, 
Second  Floor.  Mason  Building,  1206 
Quarner  Street,  Charleston.  WV  25301 

Disability  Determination  Section,  P.O. 
Box  908,  170  Thompson  Drive, 
Bridgeport,  WV  26330 

Wisconsin 

Bureau  of  Social  Security  Disability 
Insurance.  Division  of  Community 
Services.  P.O.  Box  7623  (ZIP  Code 
53707),  722  Williamson  Street, 
Madison.  Wl  53703 

W\  onun^i 

Disability  Determination  Services, 
Barrett  Building,  4th  Floor.  North.  611 
West  29lh  Street.  Cheyenne.  WY 
82002 

jFR  Doc   8"-ir>fl::2  Filed  7-2.1-87,  8  45  am) 
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paragraphs  1,  2.  and  3  and  inserting  the 
following: 

The  Under  Secretary  and  the  General 
Counsel  each  is  authorized  (a)  to 
approve  the  production  or  disclosure  of 
HUD  materials  or  information  by  HUD 
employees  in  response  to  subpoenas  or 
demands  of  courts  or  other  authorities, 
pursuant  to  regulations  of  the 
Department  set  forth  in  24  CFR  Part  15, 
Subpart  H,  and  (b)  to  waive  any  policy 
or  procedure  prescribed  by  the 
regulations  of  the  Department  set  forth 
in  24  CFR  Part  15,  Subpart  I,  concerning 
testimony  of  HUD  employees  in  legal 
proceedings. 

Authority;  Sec.  7(d).  Department  of  HUD 
Act,42U.S.C.  3535(d|. 

Uiitcd:  luly  17,  1987. 
Samuel  R.  Pierce,  Jr., 
Secrctiiry 

(FR  Doc:  87-16909  Filed  7-23-87;  8:45  am) 
BILLING  CODC  4210-32-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

{Docket  No.  D-87-854;  FR-23731 

Delegation  of  Auttiority 

agency:  Office  of  the  Secretary.  HUD. 
action:  Delegation  of  Authority  To 
Approve  Production  or  Disclosure  of 
HUD  Materials  or  Information  in  24  CFR 
I'art  15.  Subpart  H.  and  to  Waive 
Policies  or  Procedures  in  24  CFR  Part  15, 
Subpart  L 

SUMMARY:  This  delegation  of  authority 
designates  the  officials  who  may 
exercise  the  Secretary's  authority  to 
approve  production  or  disclosure  of 
HL!D  materials  or  information  in 
response  to  subpoenas  and  other 
demands  under  24  CFR  Part  15,  Subpart 
H,  and  to  waive  any  policy  or  procedure 
prescribed  by  the  new  regulations  in  24 
CFR  Part  15,  Subpart  I.  which  became 
effective  on  May  20.  1987.  52  FR  12159, 
EFFECTIVE  DATE:  July  24.  1987. 
FOR  FURTHER  INFORMATION  CONTACr. 
Carolyn  Lieberman,  Deputy  General 
Counsel  (Operations).  Room  10216,  (202) 
755-7250.  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW, 
Washington.  DC  20410.  (This  is  not  a 
toll-free  number.) 

Section  C  of  the  Delegation  of 
Authority  published  on  June  8. 1971  at  36 
FR  11052  IS  amended  by  striking 


DEPARTMENT  OF  THE  INTERIOR 

Continuation  of  ttie  Government  of  the 
Trust  Territory  of  the  Pacific  Islands 

Notice  is  hereby  given  that  the 
Secretary  of  the  Interior  has  issued 
Order  Number  3119  dated  July  10, 1987. 
The  Order  will  define  the  extent  and 
nature  of  the  authority  of  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands,  abolish  the  Office  of  the 
High  Commissioner  and  delegate  to  the 
Assistant  Secretary-Territorial  and 
International  Affairs  the  authority  of  the 
Secretary  of  the  Interior  pursuant  to 
administration  of  the  Trust  Territory. 

The  Order  is  published  in  its  entirety 
below. 

Additional  information  regarding  the 
Order  may  be  obtained  from  Larry  L 
Morgan,  Director,  Legislative  and  Public 
Affairs,  Office  of  Territorial  and 
International  Affairs,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Telephone  number  202-343-3003. 

Dated:  July  14,  1987. 
Richard  T.  Monloya, 

Assistant  Secretary  of  the  Interior 

(Order  No.  3119] 

Subject;  Continuation  of  the 

Government  of  the  Trust  Territory 

of  the  Pacific  Islands 
Sec.  1.  Purpose.  The  purpose  of  this 
Order  is  to  define  the  extent  and  nature 
of  the  authority  of  the  Govenrment  of 
the  Trust  Territory  of  the  Pacific  Islands, 
consistent  with  the  responsibilities  of 
the  Secretary  under  Executive  Order 
11021.  and  Presidential  Proclamation 
5564  of  November  3, 1986.  until  such 
time  as  the  1947  Trusteeship  Agreement, 


under  which  the  United  States 
undertook  to  act  as  Administering 
Authority  for  the  Trust  Territory  of  the 
Pacific  Islands,  becomes  inapplicable  in 
the  trust  Territory  of  the  Pacific  Islands. 
The  President  of  "the  United  States  in 
Proclamation  5564  declared  that  the 
Trusteeship  Agreement  for  the  Pacific 
Islands  is  no  longer  in  effect  as  of 
October  21,  1986.  with  respect  to  the 
Republic  of  the  Marshall  Islands,  as  of 
November  3, 1986,  with  respect  to  the 
Federated  States  of  Micronesia,  and  as 
of  November  3,  1986,  with  respect  to  the 
Northern  Mariana  Islands.  Until  the 
future  political  status  of  Palau  is 
resolved,  the  United  States  will  continue 
to  discharge  its  responsibilities  as 
Administering  Authority  under  the 
Trusteeship  Agreement. 

Sec.  2.  Delegation  of  Authority.  Until 
the  Trusteeship  Agreement  is  no  longer 
applicable  to  Palau,  and  subject  to  the 
limitations  contained  in  this  Order  and 
in  existing  treaties,  laws,  and 
regulations  of  the  United  States 
generally  applicable  in  the  Trust 
Territory  of  the  Pacific  Islands, 
executive,  legislative,  and  judicial 
functions  of  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  are. 
except  as  otherwise  provided  herein, 
hereby  delegated  to  the  Govenrment  of 
Palau  established  pursuant  to  the 
Constitution  of  Palau  as  approved  by 
the  citizens  thereof. 

Sec.  3.  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  The 
Office  of  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands  is 
abolished  as  of  the  effective  date  of  this 
Order.  Simultaneously  with  the 
abolishment  of  the  Office  of  the  High 
Commissioner,  the  authority  of  the 
Secretary  of  the  Interior  as  respects  the 
Trust  Territory  is  hereby  delegated  to 
the  Assistant  Secretary-Territorial  and 
International  Affairs,  who  shall  assume 
and  exercise  the  authority  of  the  Office 
of  the  High  Commissioner,  and  shall 
have  the  authority  to  redelegate  all  such 
authority. 

Sec.  4.  Retained  Functions. — a. 
Administration.  The  Assistant 
Secretary— Territorial  and  International 
Affairs  shall  continue  to  exercise  all 
authority  necessary  to  carry  out  the 
obligations  and  responsibilities  of  the 
United  States  under  the  1947 
Trusteeship  Agreement,  in  order  to 
ensure  that  no  actions  are  taken  that 
would  be  inconsistent  with  the 
provisions  of  the  Trusteeship 
Agreement,  this  Order,  and  with  existing 
treaties,  laws,  regulations,  and 
agreements  generally  applicable  in  the 
Trust  Territory  of  the  Pacific  Islands. 
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This  authority  shall  include,  but  not  be 
limited  to: 

(1)  Budget.  All  budget  submissions 
from  Palau  for  appropriations  from  the 
Congress  of  the  United  States  shall  be 
subject  to  the  approval  of,  and 
submitted  to  and  through,  the  Assistant 
Secretary — Territorial  and  Intern/ttion.il 
Affairs  in  accordance  with  rules  and 
regulations  in  respect  thereto.  The 
Assistant  Secretary — Territorial  and 
International  Affairs  shall  make  gr.m's 
of  financial  assistance  to  Palau  in  such 
amounts  as  may  be  appropriated  and 
subject  to  such  terms  and  conditions  as 
may  be  imposed. 

(2)  Auilitiiifi  and  Accounting.  The 
Assistant  Secretary,  after  audit  by  the 
Inspector  General,  Department  of  the 
Interior,  or  other  authorized  offi(  lals. 
shall  h.ive  the  authority  to  require 
compliance  with  proper  accounting 
principles  and  audit  reconimendations, 
and  may  settle  accounts  as 
recommended  by  the  Inspector  General. 
Disagreements  shall  be  resolved  m 
accordance  with  3G1  D.M  1  and  2. 

(3)  Relations  with  other  United  States 
Government  Agencies  and  Foreign 
Governments.  Communications  aiul 
relationships  of  Palau  with  ag»'ni.ies  cf 
the  United  States  CJovHrnment  .xnd  with 
foreign  governments  and  (irgamzatiDiis 
shall  be  through  the  Assist.int 
Secretary — Territorial  and  InternatiDii.il 
Affairs  and  the  Secret. iry  of  the  Interior 
except  in  those  specific  cases  in  whicti  a 
different  procedure  is  approvrd  by  the 
Secret<iry  of  the  Interior. 

Comnu  nications  with  foreign 
governments  and  international 
organizations  sh.ill  bt;  transmitted  by 
the  Department  of  Stale  to  the  forciv^n 
government  or  interiialuinal 
organization  concerned. 

(4)  Telecoinmiimc.otions.  'Ihe 
Assistant  Secretary  shall  continue  to 
have  authority  and  responsibility  for  the 
operation  and  maintenance  of 
telecommunications  within  I'.ilfiii  in 
accordance  with  trtMties,  laws,  and 
regulations  of  the  United  States 
applicable  to  Palau. 

(5)  Staffing.  The  Assistant  Secretary 
shall  have  the  authority  to  hire  such 
professumal  and  administrative  st.iff  ,is 
may  be  necess.iry  to  carry  out  the  duties 
and  responsibilities  of  the  Office  of 
Assist.int  Secretary  and  to  organize 
such  Office  80  as  to  enable  it  to 
effectively  carry  out  those  duties  and 
responsibilities. 

b.  Other.  The  Assist. int  Secret, iry 
shall  also  carry  out  such  other  duties  tis 
the  Secretary  of  the  Interior  may  from 
time  to  time  prescribe. 

Sec.  5.  Legislation. — a   All  laws  of 
Palau  shall  be  submitted  to  the 


Assistant  Secretary  within  ten  (10)  days 
after  being  approved  by  the  President  of 
Palau.  If  the  Assistant  Secret.iry  decides 
to  suspend  such  law,  or  part  thereof,  the 
Prtsident  of  Palau  shall  be  promptly,  but 
no  later  than  twenty  (20)  days  after 
receipt  of  such  law.  notified  of  the 
reasons  for  suspending  such  law,  or  part 
thereof.  The  Assistant  Secretary  shall 
exercise  this  power  only  if  such  law.  or 
part  thereof,  is  inconsistent  with  the 
provisions  of  this  Order,  the  Trusteeship 
Agreement,  with  existing  treaties,  laws, 
and  regulations  of  the  United  States 
generally  applicable  to  Palau.  The 
det.isions  of  the  Assistant  Secretary  m 
this  respect  shall  be  final,  subject  only 
to  an  appeal  to  the  Secretary. 

b.  No  law  shall  take  effect  until  the 
period  during  which  the  Assistant 
Secretary  may  suspend  the  law  has 
expired  unless  the  Assistant  Secretary 
earlier  notifies  the  President  of  Palau 
that  the  authority  to  suspend  the  law 
will  not  be  exercised.  A  law  or  any  part 
thereof  so  suspended  shall  be  null  and 
of  no  effect. 

Sec.  6.  ludu  :ai — a.  The  Appellate 
!)iv  ision  of  the  High  Court  of  the  Trust 
Territory  of  the  Pacific  Islands  shall 
retain  jurisdiction  by  writ  of  leriiornri 
to  entertain  appeals  from  the  Appellate 
Division  of  the  Supreme  Court  of  Palau 
with  respect  to  suits  against  the  Trust 
Territory  of  the  Pacific  Islands 
Government,  thp-High  Commissioner,  or 
the  Assistant  Secretary  as  regards  the 
administration  of  tht!  Trust  Territory. 
The  ruling  of  the  High  Court  of  the  Tru;,t 
Territory  of  the  Pacific  Isl.inds  upon  all 
appeals  shall  be  final,  binding,  and 
enforceable  in  ac< ord.mi  e  with  its 
terms. 

b.  The  High  Court  of  the  Trust 
Territory  of  the  Pacific  Islands  is  hereby 
given  jurisdiction  to  effect  the  jmiicial 
enforcement  of  the  Occupational  S.ifety 
and  Health  Act  of  1970  (PL  91-5^)«.  84 
Stat.  1590)  in  Palau. 

Sec.  7.  Effective  Date.  This  Order 
becomes  effective  at  12:lX)  midnight  on 
luly  10,  1987. 

Sec.  8  Prior  Orders.  FxcepI  for  thi; 
limitations  on  taxing  authority 
contained  in  Section  2  of  Part  111  of 
Secret.iri.il  Order  .No  2918.  as  amend,  d. 
Secretarial  Orders  No  2918,  as 
amended,  No.  3027,  and  No.  3039,  as 
amended,  are  superseded  on  the 
effective  date  of  this  Order 

I).ite  July  10,  I'm- 
|KR  U.x-  8''-U>«n  Filed  7-::3-87;  H.45  anij 
BILLIMO  CODE  43IO-«3-M 


Bureau  of  Land  Management 

(AK-963-4213-151 

Alaska;  Native  Primary  Place  of 
Residence 

In  accordance  with  Departmental 
regulation  43  CF"R  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  sec. 
14|h)|5)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971.  43 
U.S.C.  IWl.  1613(h)15),  will  be  issued  to 
Kvan  Ignatti,  Nastatia  Moxie.  Ignati 
Ignati.  and  Fvan  Nick.  The  lands 
involved  are  in  the  vicinity  of  Sleetmute, 
Alaska. 


Serial  No. 


Land  Jesi  nf>!i>.>n 


Evan  Ignatti,  AA-9013 T  9  N..  R  48  W  . 

Seward 

Meridian.  Sec. 

20. 
NasMt.d  Moxie.  F-  T  U  N,,  R   47  VV.. 

1!)7;)6.  SeWHrd 

Meridian,  Sec. 

35. 
iKnati  Ignati.  F-19737 T.  9  N  ,  R   48  VV  , 

Seward 

Meridian.  Sec. 

20. 
Evan  Nick,  F-19738 T.  12  N  ,  R  47  W , 

Sew  ird 

Meridian.  Sec. 

2.") 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  m  THE  TUNDRA 
DRUMS.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  M.inagement,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
9!).')  13  (1907)  271-3960). 

Any  party  claiming  a  property  interest 
whiih  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation. 
shall  have  until  August  24.  1987  to  file  an 
appe.d.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  M.inagement.  Division 
of  ('oiueyance  Management  (9r>0). 
address  identified  above,  where  the 
re(jiiiiements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  .in 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
K.  shall  be  deemed  to  have  waived  their 
rights. 

Jenice  R.  Pnilz. 

.■\(t:n}:  ('h:ff.  Branch  nfCalislo  Adjudication. 
|KR  Dor   16812  Filed  7-23-87;  8;45  am) 

BILLING  COOC  4310-JA-M 


lAA-650-07-4121-02-2410] 

Availability  of  a  Case  Study  of  the 
Impact  of  Coal  Transportation  on 
Western  Coal  Development  and  the 
Federal  Coal  Program 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability  of  a  Case 

Study  of  the  Impact  of  Coal 

Transportation  on  Western  Coal 

Development  and  the  Federal  Coal 

Program. 

summary:  The  Bureau  of  Land 
Management  has  recently  completed  a 
case  study  which  addressed  the  impacts 
presented  by  competition  for  the 
transportation  of  coal  produced  in  the 
Powder  River  Basin  of  Wyoming.  The 
study  centered  on  the  Powder  River 
Basin  because  it  is  the  Federal  coal 
region  with  the  greatest  total  reserves, 
greatest  current  production,  and  the 
most  potential  for  future  leasing  of  coal. 
The  study  focused  only  on  the 
relationship  between  the  Federal  Coal 
Program  and  the  development  of 
Western  coal  and  rail  transportation 
rates  in  the  Powder  River  Basin  of 
Wyoming.  The  study  examined  the  issue 
of  transportation  beginning  prior  to  1984, 
when  only  one  major  transportation 
carrier  was  active  in  the  area,  and  the 
effect  of  competition  that  was 
introduced  when  a  second  major  carrier 
entered  the  area  in  1984.  It  provides  an 
analysis  of  transportation  supply 
conditions  and  the  effects  on  coal 
producers  in  that  region.  This  notice 
makes  the  study  available  to  the  public. 
Copies  can  be  obtained  by  writing  the 
address  set  out  below. 
DATE:  Copies  are  available  as  of  July  24, 
1987. 

ADDRESS:  Copies  of  the  study  may  be 
obtained  by  writing:  Director  (130), 
Bureau  of  Land  Management,  Room 
5600,  Main  Interior  Bldg.,  1800  C  Street. 
NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frick  Kaarlela,  (202)  343-4537. 

Robert  F.  Burford. 

Ihrt'i  !nr 

July  20.  1987. 

|1"R  Dor,  87-1F.-83  Filed  7-2,'i-8'',  845  ani] 

BILLING  CODE  4310-C4-M 

I ID-050-07-4332-08;  FES  87-301 

Environmental  Impact  Statement; 
Monument  Planning  Area  of  Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  a  final 

Environmental  Impact  Statement  (EIS) 


for  the  wilderness  proposals  on  six 
wilderness  study  areas  in  the  Monument 
Planning  Area  of  Idaho. 

SUMMARY:  The  Monument  EIS  assesses 
the  environmental  consequences  of 
managing  six  wilderness  study  areas 
(WSAs)  as  wildernes  or  non-wilderness 
and  of  managing  one  of  those  WS.As  as 
wilderness  including  1.751  acres  outside 
the  WSA  boundary.  The  alternatives 
assessed  in  the  Monument  EIS  include: 
(1)  A  "no  wilderness"  alternative  for 
each  WSA;  (2)  an  "all  wilderness" 
alternative  for  each  WSA:  and  (3)  an 
"enhanced  wilderness"  alternative  for 
the  Sand  Butte  WSA.  The  names  of  the 
six  WSAs  considered  in  the  Monument 
EIS,  their  total  acreage,  and  the 
proposed  action  for  each  are  as  follows: 

Bear  Den  Butte — 9,700  acres,  all  non- 
suitable  for  wilderness  designation. 

Little  Deer— 33.531  acres,  all  non- 
suitabJe  for  wilderness  designation. 

Raven's  Eye — 67,110  acres,  all  suitable 
for  wilderness  designation. 

Sand  Butte — 20.792  acres  plus  1.751 
acres  outside  the  WSA.  all  suitable  for 
wilderness  designation. 

Shale  Butte— 15.968  acres,  all  non- 
suitable  for  wilderness  designation. 

Shoshone — 6.914  acres,  all  non- 
suitable  for  wilderness  designation. 

Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  Interior 
and  President  to  Congress.  The  final 
decision  on  wilderness  designation  rests 
with  Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  during  the  30 
days  following  the  filing  of  this  EIS.  This 
complies  with  the  Council  on 
Environmental  Quality  Regulations  40 
CFR  1506.10b(2). 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  individual  copies  of  this  EIS 
may  be  obtained  from  the  District 
Manager.  Shoshone  District  Office.  P.O. 
Box  2B,  Shoshone,  Idaho  83352.  Copies 
are  also  available  for  inspection  at  the 
following  locations: 
Department  of  the  Interior,  Bureau  of 

Land  Management,  18th  &  C  Streets, 

NW.,  Washington,  DC  20240 
Bureau  of  Land  Management,  Idaho 

State  Office,  3380  Americana  Terrace, 

Boise.  Idaho  83706 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  Idsho.  District  Manager, 
Shoshone  District  Office,  P.O.  Box  2B. 
Shoshone.  Idaho  83352,  Telephone  (208) 
886-2206. 

Ddled:  luly  17.  1987. 
Bruce  Blanchard, 

Dirrclor  Envirnnmentu! Project  Rpvicw. 
[FR  Doc  87-16719  Filed  7-23-87;  8:45  am] 
BILLING  CODE  4310-Ga-M 


[OR-110-07-4212-14;OR910-GP7-249;OR 
398121 

Realty  Action;  Direct  Sale  of  O&C 
Status  Federal  Land  in  Jackson 
County,  OR 

The  following  land  is  suitable  for  sale 
under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C,  1713  and  1719.  at 
no  less  than  the  appraised  fair  market 
value. 

Legal  Description.  Acreage  and  Value 

T.  38  S..  R.  3  E.. 

Sec.  31.  NEWSE^. 

Williamflte  Meridian  for  23-4  acres  valued 
at  $6,000,00. 

Segregation 

The  above  described  federal  land  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  sale  under  the 
above  cited  statutes. 

Direct  Sale  Procedures 

Direct  sale  procedures  to  Mr.  James  C. 
Miller  of  Ashland.  Oregon  are  being 
used  because  the  sale  does  qualify  as  a 
direct  sale  according  to  43  CFR  2711.3-3 
Sections  (a)  (3)  and  (4).  To  do  so 
otherwise  could  cause  Mr.  Miller  to 
suffer  some  substantial  economic  loss  to 
his  ranching  business.  Also,  the 
ownership  pattern  and  access  of  this 
area  indicates  that  a  direct  sale  is 
appropriate.  Also,  the  sale  acreage  was 
originally  acquired  from  Mr.  Miller's 
grandparents  in  1965  and  is  no  longer 
required  for  that  purpose. 

The  sale  will  be  held  on  Friday 
September  18, 1987  at  the  Bureau  of 
Land  Management,  Medford  District 
Office,  3040  Biddle  Road.  Medford. 
Oregon  97504.  This  parcel  was  acquired 
for  a  specific  purpose  and  is  no  longer 
required  for  that  or  any  other  Federal 
purpose.  No  significiant  resource  values 
will  be  affected  by  the  disposal.  The 
consistency  of  this  area's  resource 
values  will  be  maintained  even  though 
the  sale  is  to  occur. 

The  prospective  purchaser  is  required 
to  render  a  minimum  deposit  of  30%  of 
the  purchase  price  for  these  23.4  acres 
by  Friday  September  18, 1987  and  the 
balance  within  180  days  of  the  above 
date.  If  the  deposit  is  not  submitted  or 
the  full  purchase  price  not  rendered 
within  180  days  of  the  sale  date,  the 
preference  right  is  cancelled  and  the 
deposit  will  be  forfeited. 

For  Further  Information  Contact:  Don 
Kreitner,  Klamath  Area  Realty 
Specialist  of  the  Medford  District  at  the 
above  listed  address  with  telephone 


UM  I 


27862 
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n.imbers  of  (503)  776-3923  and  FTS  424- 
3')23. 

Conditioas,  Reservatioiu  and  Terms  of 
the  Sale 

1    Thf  mmcral  hiUtcsIs  Ijeing  ofFvrcd 
for  convfyance  h<ive  no  known  mint.Tal 
\.iluf\  A  bid  will  ai.su  constitute  uii 
iippljciition  for  conveyance  of  ihe 
nimeriii  estate,  [with  the  exceptioit  of 
Ihe  oil  uinl  jius  rt'soiircvs  whu.h  will  l)e 
ri'siTVfd  ti)  lhi>  I'lntril  Stairs]  in 
accord. ince  with  sei.tuin  2(W  of  the 
Federal  Land  Policy  nnri  ManjiRnment 
Act  use.  1719.  All  cjiKihfu'd  bidders 
n.iisl  include  with  their  bid  deposit  h 
nonrefuncirfble  $50.(1)  fding  fee  for  the 
(  i)nvey<ni(:e  of  the  niiiicr.il  est.ite. 

2.  A  condition  for  the  sale  to  t.ike 
place  IS  that  Mr,  Miller  shall,  at  thi 
s.ime  time  Ihe  patent  is  issued,  fjrant  to 
the  United  Slates  iin  exclusive  easement 
for  the  Uureau  of  Ijiiid  Management  s 
Diimt  Creek  Road  «,1<^3F,-21  as 
described  within  Medford  Uistnct's 
oriijinal  fee  hi  (inisilion  RK-.M— 1H7  [M' 
("/I.  by  210<)'  fur  4,2  a(  res  more  or  less). 
The  pump  chance  associated  with  this 
segment  of  the  JJurnt  Creek  Road  and 
found  j^enerallv  within  the  limits  of  this 
road  shall  al.su  be  a  part  of  this 
easement. 

This  procedure  will  miimtam  .is 
!i''arly  as  possible  the  onginal 
ownership  status  of  the  sale  parcel  prior 
to  the  United  States  oriviinal  VMi^ 
iK  qiiisitKin  of  the  sale  HCTeage 

3.  Rights  of  way  for  diti  hes  and 
canals  will  be  reserved  to  the  I'nitrd 
States  under  4)  USC  Mf). 

4.  Patents  will  be  issued  subject  !o  all 
v.ihd  existing  rights  and  reservations  of 
records. 

I'nsold  Parcel 

If  the  parcel  identified  in  tins  Notice  is 
not  sold  on  September  la,  1987,  the 
p.ircel  will  remain  available  to  .Mr 
Miller  at  the  then  current  fair  market 
v.ilue  until  it  is  S4)ld  ur  withdrawn  from 
the  market 

Comments 

For  a  penod  uf  45  days  from  the  date 
of  publication  of  this  QOtK:e  in  Ihe 
Federal  RegUler,  interested  parties  may 
submit  comments  to  the  Uislnct 
Nt<inaj^er,  Eiureaii  of  Land  Manaxemcnt, 
Medford  District  Office.  3040  Biddle 
Roid.  Medford,  Orejjon  97504. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
liecome  the  final  deUTminalion  of  the 
Department  of  the  Interior. 


Ddtfii.  luly  13,  1987 
nave  |aae«, 

l):srrii  t  \fitnci^i'r 

|1  K  Otic  87-HW14  Filod  7-23-87.  8  45  am] 
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ICA-050-441(M)8| 

Distrk;t  Advisory  CouncM  Meetino; 
UkiaKCA 

AGENCY:  Hiireaii  of  I^nd  Manaxement. 

Interior 

action:  N'otjce  uf  meeting,  Ukiah. 
California.  District  Advisory  CiHincil. 

SUMMARY:  Pursuant  to  Pub.  L  ^4-579 
and  43  CFR  Part  17H(X  the  Ukiah  District 
AtU  isory  Council  will  meet  in  LJkiah. 
Monday.  Auj^ust  31,  1967.  The  agenda 
will  include  the  Driifl  Areata  Resource 
Man.ijiement  Plan  and  an  update  on 
ni  tivities  and  programs  in  the  Ukiah 
Distnct. 

DATES:  The  meeting  will  bexi.T  at  lO.Ot) 
H  rn  and  adjourn  at  400  p.m.  Monday, 
Aiij^ust  31.  1987. 

ADDRESS:  rtip  meeting  will  be  held  at 
the  Discovery  Inn.  Umpire  Room,  1340 
North  State  Street,  L'kiah,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

li.irb.ira  Taglio.  Ukiah  District  Office, 
Bureau  of  Land  Man.igement,  555  Leslie 
Street,  Ukiah,  California  95482,  (707) 
4»i2-3ir3. 

SliPn^MENTARY  INFORMATION:  Public 
lands  included  in  the  Areata  Resource 
M.inaRement  Plan  are  located  primarily 

111  Mendoi  mo  and  Humboldt  counties 
(excluding  the  King  Range  Natioaal 
Conservation  Area),  with  small  tracts  in 
Del  .\(ir!e.  Trinity,  and  Sonoma  counties 
The  dr;ift  land  use  management  pi. in 
will  be  available  for  public  review 
August  1387. 

The  meeting  is  open  to  the  public. 
Individuals  m.iy  submit  oral  or  written 
comments  for  the  Couniil's 
consideration.  Opportunity  for  oral 
comments  will  t)e  provided  at  1.00  p.m. 
Summ.iry  minutes  of  the  meeting  will  be 
m.iintained  by  the  Ukiah  District  Office 
and  will  be  available  for  inspection  and 
reprodu(  tion  within  30  days  of  the 
meeting, 

D.ii.  a   luly  17.  1'167 
Al  Wright. 

District  \fanajirr 

|FR  n.ic.  H7-l(iB]3  Filed  7-23-87.  8:45  am) 
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Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species; 
Receipt  of  Applications  for  Pefmlts 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Fndangered  Species  Act  of  1973.  as 
amended  [16  USC.  1531,  Pt  seq): 

Applicant:  Donald  W.  Headings,  jr , 
.  kytop.  PA.  PRT-72(»56. 

The  applicant  requests  a  permit  to 
Ui.port  the  personal  sport-hunted  trophy 
of  a  Ixintebok  [Darnahscus  dorcas 
donMs]  culled  from  the  captive  herd  of 
F  W  M  Bowker.  |r.,  Crahamstown. 
Republic  of  South  Africa  for  the  purpose 
of  enhancement  of  propagation. 

Applicant:  International  Animal 
Fxchange,  Ferndale,  MI.  PRT-720002. 

The  applicant  requests  a  permit  to 
purchase  and  import  two  pairs  of 
captive  born  Darwin's  rheas 
[I'lrrLH  ni'miu  pt'iiiiatu]  from  Mr.  Michel 
Durand,  La  Dehesa  Centra  de 
At  lim.itHciim  Zuologica,  Santiago.  Chile. 
and  sell  l)ie  birds  to  the  Fresno  Zoo, 
Fresno.  California,  for  the  purpose  of 
c.iptive  propagation  and  exhibition  at 
the  zoo. 

Applicant.  Cincinnati  Zoo,  Cincinnati, 
Ohio.  PRT-720022. 

The  applicant  requests  a  permit  to 
import  three  male  and  three  female 
pudus  [Pudu  pudu]  from  Poland  for 
(..iptive  breeding  and  exhibition. 

D.il.'d   July  21.  1987. 
R,K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wddhfe 
Permit  Office. 

IfR  Doc  8"-lhH,iM  Filed  7-2Ve7:  8-45  nm] 
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INTERSTATE  COMMERCE 
COMMtSSION 

INo.  MC-F-18414] 

Alan  GHckman,  Mitchell  Sussman,  and 
Michael  Starr  Continuance  In  Control 
Exemption;  Princeton  Airport  Express, 
Inc.,  Starr  Transit  Co.,  Inc.,  and  A-1 
Limousine,  Inc. 

AGENCY:  Interst.ite  Commerce 

C^ommission. 

ACTION:  Nolu;e  of  proposed  exemption. 


SUMMARY:  Alan  Glickman,  Mitchell 
Sussman,  and  Michael  Starr,  noncarrier 
individuals,  have  filed  a  petition  under 
49  use.  11343(e)  seeking  an  exemption 
from  the  requirement  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  Starr  Transit  Co.,  Inc,  (Starr)  (No. 
MC-111504),  A-1  Limousine.  Inc. 


(Limousine)  (No.  MC-77751)  and 
Princeton  Airport  Express.  Inc. 
(Princeton),  which  has  an  application  for 
authority  pending  in  No.  MC-201125. 

Starr  holds  authority  to  transport 
passengers  in  regular-route  service  and 
in  special  and  charter  operations. 
Limousine  holds  passenger  authority  for 
special  and  charter  operations. 
Princeton  seeks  authority  to  transport 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds. 

Mssrs.  Glickman,  Sussman,  and  Starr 
are  the  officers  and  directors  of 
Princeton  and  each  owns  one-third  of  its 
issued  and  outstanding  stock.  Mr. 
Glickman  and  Mr.  Sussman  each  owns 
less  than  5  percent  of  the  issued  and 
outstanding  stock  of  Starr.  Mr.  Starr 
owns  100  percent  of  the  issued  and 
outstanding  stock  of  Limousine. 
Princeton,  Star,  and  Limousine  do  not 
hold  any  shares  in  each  other:  there  is 
no  common  management  of  the  carriers; 
and  they  do  not  control  any  other 
carriers. 

Messrs.  Glickman,  Sussman,  and  Starr 
state  that  they  are  experienced  in  the 
common  carrier  transportation  of 
passengers  and  property.  They  intend  tc 
draw  upon  their  experience  to  operate 
Princeton  to  meet  the  needs  of  the  public 
in  a  sound,  safe  and  competitive  manner 
in  furtherance  of  the  goals  of  the 
national  transportation  policy.  They 
submit  that  the  transaction  is  of  limited 
scope  and  that  regulation  is  not 
necessary  to  protect  shippers  from  an 
abuse  of  market  power.  They  argue  that 
Ihe  market  shares  of  Starr  and 
Limousine,  separately  or  combined,  or 
when  computed  to  include  the 
.inticipated  market  share  of  Princeton, 
arf>  not  significant  in  terms  of  the 
possibility  of  having  any  anticompetitive 
effect,  particularly  because  there  are 
m.my  carriers  authorized  to  provide  the 
serv  ice  for  which  Princeton  seeks 
.luthority. 

DATE:  Comments  must  be  received  by 
.■\utust  24.  1987. 

ADDRESSES:  Send  comments  (an  original 
.ind  10  copies),  referring  to  No.  MC-F- 
1H414.  to: 

(1 )  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitiimers  representative:  Steven 
Morey  Greenberg,  Two  University 
Plaza,  Hackcnsack,  N|  07601 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ).  Barry.  (202)  275-7540. 

SUPPLEMENTARY  INFORMATION: 

Petitioners  seek  an  exemption  under  49 
USC  11343(e)  and  the  Commission's 


regulations  in  Procedures — Handling 
Exemptions  Filed  by  Motor  Carriers,  367 
ICC.  113(1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided: 

By  Ihe  Commission. 
Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  87-16824  Filed  7-23-«7;  8:45  am] 

BILLING  CODE  703S-O1-M 


Intent  To  Engage  In  Compensated 
intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C, 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Eagle  Industries,  Inc., 
1406  Hays  Street,  Houston,  Texas  77009, 

2.  Wholly-owned  subsidiaries  which 
will  participate  on  the  operations  and 
State(s)  of  incorporation: 

1.  Greater  Houston  Transportation 
Company,  a  Texas  Corporation. 

2.  Greater  Austin  Transportation 
Company,  a  Texas  Corporation. 

3.  Greater  Charlotte  'Transportation 
Company,  a  North  Carolina  Corporation. 

4.  El  Past  County  Transportation 
Company,  a  Colorado  Corporation. 

5.  Eagle  Para  transit  Services,  Inc.,  a 
Louisiana  Corporation. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  87-16825  Filed  7-23-87,  845  am) 

BILUNG  COOE  7035-01-M 


[Finance  Docket  No,  310661 

Exemption  Burlington  Nortiiern 
Railroad  Co.;  Trackage  Rights;  Gulf  & 
Mississippi  Railroad  Corp. 

The  Gulf*  Mississippi  Railroad 
Corporation  (GMSR)  has  agreed  to  grant 
overhead  trackage  rights  to  Burlington 
Northern  Railroad  Company  (BN) 
between  Tupelo,  MS,  and  Mobile  AL,  a 
distance  of  approximately  278  miles. 
The  trackage  rights  became  effective  on 
July  17, 1987, 

This  notice  is  filed  under  49  CFR 
1180, 2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 


As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Xorfolk  and  Western  Ry 
Co.— Trackage  Rights— B.\.  354  I.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Rv.  Inc. — Lease  and  Operate.  360 
I.C.C.  653  (1980). 

By  the  Commission.  Jane  F,  Mackall, 
Director.  Office  of  Proceedings. 

Dated:  July  20.  198". 
Noreta  R.  McGee. 
Secretary. 
(FR  Doc.  87-16899  Filed  7-23-87:  845  am] 

BILUNG  COOC  7035-0  l-M 


[Finance  Docket  No.  31072] 

The  Indiana  A  Ohio  Central  Railroad, 
Inc.;  Exemption;  Acquisition  and 
Operation;  CSX  Transportation,  Inc. 

The  Indiana  &  Ohio  Central  Railroad. 
Inc.  (lOCR),  a  noncarrier,  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  43.5  miles  of  rail 
line  presently  owned  by  CSX 
Transportation,  Inc.  (CSX),  from  CSX's 
line  at  milepost  9.1,  near  Valley 
Crossing,  OH  to  milepost  52.56  at  Logan, 
OH.  Incidental  trackage  rights  will  also 
be  granted  over  the  lines  of  CSX  from 
milepost  9.1  at  Valley  Crossing,  OH  to 
milepost  6.0  at  Parsons  Yard,  near 
Columbus,  OH,  solely  for  purposes  of 
interchange  between  lOCR  and  CSX  at 
the  latter  point. 

This  transaction  is  related  to  Finance 
Docket  No.  31073,  published 
concurrently  with  this  notice,  by  which 
Indiana  &  Ohio  Rail  Corp.  (lORC)  seeks 
exemption  from  the  prior  review 
requirements  of  49  U.S.C.  11343, 
pursuant  to  49  CFR  n80.2(d)(2).  to 
continue  in  control  of  lOCR.' 

Any  commens  must  be  filed  with  the 
Commission  and  served  on  Robert  L 
Calhoun.  Sullivan  &  Worcester,  Suite 
806, 1025  Connecticut  Avenue,  NW., 
Washington,  DC.  20036  and  David  W. 
Hemphill,  CSX  Transportation,  Inc.,  500 
Water  Street.  Jacksonville,  Florida 
32202.=' 


'  lORC  conlrois  three  rail  carries— Ihe  IndiHr.a  & 
Ohio  Railway  Companv,  the  Ind. ana  and  Ohio 
Railroad  Company  and  Indiana  h  Ohio  Eastern 
Rdilrnad,  Inc 

s  The  RaiUa>  Lobor  Executives  .Association 
(Rl.E.M  filed  an  unsupported  request  for  labor 
protection,  claiming  thai  this  transaction  i6  suIi|pcI 
to  Ihe  mandatory  lal)or  protection  provisions  of  49 
L'  S  C  11347,  Since  this  transaction  involves  an 
exemption  from  49  L' SC  lOWll   only  showing  uf 
exceptional  circumstances  will  |ustif>  the 
imposition  of  labor  protection  conditions  The 
request  is  denied  because  the  requisle  showinj!  has 
not  been  made  See  C!ass  Exetripljon—.^Lq-  f'  Oper 

Conhnued 


UM  I 
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The  notice  if  filed  under  49  CFR 
1  1.50  31.  If  the  nulice  contian.s  false  or 
niislciidinx  uifornialKjn,  Ihi;  t-xcniptiun  is 
\,()i(l  iih  mitju.  Petitions  to  revokf  the 
exemption  under  49  LI.S.(J.  ;U5<J.')(d)  may 
tie  filed  at  any  time.  The  hlmji  of  a 
pi.'tition  to  rt'Vt)ke  will  not  iiutoni.iln  ally 
st.iv  the  transaction 

This  decision  will  not  sij.;nifi(  .iiitly 
affect  the  (jiiality  of  the  human 
environincnt  or  enersy  conservation. 

Dim  uI.'.I    |illy  Jl,  I'lH"" 

Hy  Itie  (liininussion.  |.ini'  K  Matk.iil. 
I  lirt'ctor,  ( Jfficf  nf  pnici'fdintjs. 
Nnrela  R.  M(:(<e«, 
Sf(  r>'t(ir\ 
\VK  Doc  H?-16992  Filed  7-23-87.  9  11  .im| 

BILLING  CODE  703S-01-M 

[Finance  Docket  No.  31073] 

Indiana  &  Ohio  Rail  Corp.;  Continuance 
in  Control  Exemption;  Indiana  A  Otito 
Central  Railroad  Inc. 

The  Indiana  &  Ohio  Central  Kaiiru.id. 
Inc.  |I{3CR).  a  noncarrier,  has  filed  a 
notice  of  e.xeniption  to  continue  in 
(  nntrol  of  The  Indiana  A  Ohio  C^i'iitial 
Railroad.  Inc.  (lOCRJ.  a  newly  foniii'd 
rail  carrier. 

KJKC  18  the  parent  lorporation  of  (he 
lOCR  and  also  controls  three  rail 
rarviers — the  Indiana  A  Ohio  Railw.iy 
f  ompany  (lOR).  the  Indiana  and  Ohio 
Ra-lro.ul  (,'ompany  (iOR).  and  Indi.jiia  A 
Ohio  KastiTn  Railroad,  Inc   (lOKR). 
lOClR  IS  a  corporation  orj4.iiiizeil  for  the 
purpose  of  ac(|iiirinK  and  operatiii>; 
approximately  43  5  miles  of  rail  line 
owned  and  operated  by  CSX 
Transfxirt.ition,  Inc  ((!.SX).  T^ie 
tiansaction  by  which  lOCR  seeks  to 
acquire  this  line  is  the  subject  of  a 
notice  of  exemption  in  finance  Ucxket 
No.  31072.  published  concurrently  with 
this  notice. 

lORC  states  that  the  lines  in  ijiiestion 
do  not  connect,  with  either  the  lORI.  the 
IOR.  or  the  lOF.R  althoiiRh  they  will  be 
managed  and  operated  as  one  entity 
lORC  also  states  that  the  continuance  in 
control  of  lOFR  is  not  part  of  a  series  of 
anticipated  transactions  that  would  lead 
to  a  connection  between  them  or  any 
railroad  in  its  corporate  family.  This  is  a 
transaction  involving  the  ac()iiisition  or 
continuance  in  control  of  a 
nonconnecling  carrier  that  is  exempt 
from  the  prior  review  requirements  of  49 
use.  11J43.  *)>e  49  CfR  lia0.2(d)(21. 


01  H  Unes  uiuh-r  49  VS  C  IPHOl.  1  I  C  C  id  BlO 
11 'W.St 

'  Thf  line  lo  bf  <Hqinr«'cJ  fpxr  (_SX  runs  fnim 
milcpost  9  1    near  VdHry  ( j'(>*«u>K.  UM.  lo  tnilriHjsl 
52  S4i  M  Uiptn.  OK  KH.'H  will  aUu  aiiiuirc 
III'  idrnUil  trtiLiia>^  nxhla  from  CSX  frum  miJt>i>o>l 
^  \  1u  miti'poHt  fM)  fit  PdrsdHA  Y^rd.  lu^ur  (^«jiuxTibu«. 
OH.  soU'l>  fur  purpoHt's  of  inlfrt  hnnj^*' 


To  ensure  that  ail  employees  who  may 
he  affected  by  the  transaction  are  given 

the  miiiiiTuim  protei  tion  .ifforded  under 
sr.  iMcs  l(l«)',(x)(2)  and  11347.  the  labor 
ci)r,il:';'ins  set  forth  m  SfW  York  Dock 
liy. — Contml — Rnnik/yn  f-Justem  Uisl . 
M,()  I  CC  m  (1979).  will  be  imposed.' 

Petitions  to  revoke  the  exemption 
under  49  U  S  C   l(l'iU5(dl  may  be  filed  at 
any  time.  The  filiriK  of  a  petilioii  lo 
revoke  will  not  aiuom.itK  .illy  slay  the 
transaction. 

This  decision  will  not  siRnificantly 
affect  the  quality  of  the  human 
environment  or  energy  conservation 

Decided:  |uly  21.  1987. 

By  the  Ci>mmissi(in   [.inf  F  Mackall. 
Dirci  tor.  Offu^t  of  pruo'ediiigs. 
Nor<!ta  R.  McGee. 
.Sei  n.'ij.-v 
|KR  Doc  87-16993  Filed  7-Z3-ff7:  9  11  .iiuj 

BILLING  CODE    7035-01-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  Clean  Aif  Act 
Enforcen>ent  Action;  Dow  Ct>eniicat 
Co. 

In  accordance  with  the  Departmental 
Policy,  28  CFR  .iO  7.  notice  is  hereby 
given  that  a  consent  decree  in  I'rutcii 
Shitfs  V.  Daw  Chrmiiu!  Cumpuny.  Civ  il 
Action  No.  85-2i>4-A  was  lodged  with 
the  United  States  District  Court  for  the 
Middle  District  ori^uiisuina  on  Iul>  10 
19H7  The  United  St.ites  filed  a 
complaint  herein  on  [uly  1.  1963  alleging 
violations  of  the  N'F:SII.^P  for  vinjl 
(hloride  The  proposed  decree  concerns 
compliance  with  the  National  Emission 
Standard  for  I  lazardous  Air  Pollutants 
(NFSIIAPI  for  vinyl  chloride  at  Dow's 
vinyl  (hloride  f.icility  m  Plaqiiemine. 
Louisiana  The  proposed  derree  requires 
the  defentlant  to  pay  a  civil  penalty  of 
$tt7,4(X).  No  iniunctive  relief  is  re(juire<l 
bec.iuse  the  Vinyl  I  plant  h.is  been 
permanently  shut  down. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
dale  of  this  nnline  written  comments 
relating  to  the  decree  Comments  should 
lie  addressed  to  the  Assistant  Attorney 
C.eneral.  iMnd  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  refer  to 
[  'iiiU-d  States  v.  Uow  Chemical 
Company.  90-5-2-1-773. 

The  proposed  consent  decree  can  he 
ex.imined  at  the  office  of  the  United 


'  The  Railway  Uibor  Expculivei  Assocjilion 
|Rl.t;A)  I'lled  •  rwiu^sl  for  Mtot  prolt^iUioa.  Sintv 
this  triinHm  tu>n  involves  an  expniplion  fnun  4M 
L'  S  C   11  M3  th»  iiTTpo»itinn  of  Ihf  Ubnr  prolfrliv  e 
condition  It  nvdndalorv  and  il  h^s  hrrn  imf»i»«t 
atH)ve. 


Stales  Attorney.  352  Honda  Street, 
naton  Rouge.  Louisiana  70601  and  at  the 
Region  VI  Office  of  the  Environmental 
IVotection  Agency.  144,S  Ross  Avenue, 
Dallas,  Texas  75202-2733.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Fnyironmenta!  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  ir)21. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530,  A  copy  of 
the  proposed  consent  dei  ree  can  be 
obtained  in  person  or  h^  mail  friim  the 
Fn^■  ironmental  Enforcement  Section, 
Land  and  .Natural  Resources  Division  of 
the  Department  uf  Justice. 
Roger  |,  .Marzulla. 

.li .'/.'. ',c  Asb-slant  Atujrnt'y  Genmil.  Liiiid and 
Nalural  Resources  Uivtsioii. 
IKR  D"    87-  If-rfll5  Filed  7-23-87,  B:4S  am] 

BILLING  COOe   «4KM)I-M 


Lodging  of  Consent  Decree  Pursuant 
to  Cercia;  Gary,  IN 

In  .11  I  iiril.ince  with  Department 
pii!.li  y.  J.H  CFR  .SO  7,  notice  is  hereby 
given  lti.it  on  July  13.  1987.  a  proposed 
consent  decree  in  United  Slates  v.  Tho 
City  of  Gary.  C\\\\  Action  No.  8-^7-421. 
was  lodged  with  the  United  States 
Distnt  t  (Jourt  for  the  Northern  District 
of  Imiian.i,  The  propo.sed  consent  decree 
resolves  a  pidirial  enforcement  action 
brought  bv  the  United  Slates  against  the 
city  of  (.ary  pursuant  to  the 
Comprehensive  F^n vironment.il 
Response,  Compensation  and  I.iahilitv 
Actof  19HUCCFRCl^\"), 

The  proposed  consent  decree  requires 
the  ( ily  of  Gary  to  reimburse  to  the 
United  States  $27,000  of  the  costs 
incurred  by  the  United  Stales  in 
response  to  the  release  or  threat  of 
release  of  h.izardous  substances  into  the 
environment  from  the  municipal  dog 
pound  owned  by  the  city  of  Gary. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  Unite<l 
St.ites  .-Xttorney,  ,507  State  Street. 
Hammnnd.  Indiana,  and  at  the  Office  of 
Regional  C^ounsel.  United  States 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
()Or.(M, 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  l-and  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue.  NW,, 
Washington.  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 


Land  and  Natural  Resources  Division  of 
the  Department  of  {ustice. 
F.  Henry  Hafaichl  II. 

Assistant  Attorney  General,  Lartd  8r Noturol 

Resources  Division. 

|FR  Doc.  87-16ri6  Filed  7-23-87;  8:45  airij 

BILLINa  COOC  44t0-et-« 


Lodging  of  Consent  Decree  Pursuant 
to  Cercia;  Rainbow  Corp. 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  30, 1987,  a  proposed 
consent  decree  in  United  States  v. 
Rainbow  Corporation,  Civil  Action  No. 
85  CV  40341  FL,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  Rainbow 
Corporation  for  violation  of  the  Clean 
Air  Act. 

The  proposed  consent  decree  requires 
Rainbow  Corporation  to  pay  a  civil 
penalty  of  $22,000.  The  proposed  decree 
also  permanently  enjoins  Rainbow 
Corporation  from  removing  or  rendering 
inoperative  any  device  or  element  of 
design  of  any  motor  vehicle  that  is 
designed  to  control  exhaust  emissions 
from  motor  vehicles. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  600  Church  Street.  Flint, 
Michigan,  and  at  the  Office  of  the 
Investigation  and  Enforcement  Branch, 
United  States  Environmental  Protection 
Agency,  401  M  Street,  SW^  Washington, 
DC. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Depfirtment  of 
justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Envionmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F,  Henry  Habicht  11. 

Assistant  Attorney  General.  Land  &  Natural 
Resources  Division. 

[FR  Doc.  87-16818  Filed  7-23-87;  8:45  amj 
BILUMQ  COOE  4410-01-« 


Lodging  of  Consent  Decree  Pursuant 
to  ttie  Clean  Water  Act;  York,  PA.  et  aL 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  30. 1987,  a  proposed 
consent  decree  in  United  States  of 
America  and  Commonwealth  of 


Pennsylvania  v.  City  of  York,  et  al.. 
Civil  Action  No.  CV-e5-1891.  was 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania. 

The  proposed  consent  decree  resolves 
a  judicial  enforcement  action  brought  by 
the  United  States  against  the  City  of 
York  and  the  York  City  Sewer  Authority 
("York")  for  violations  of  the  Clean 
Water  Act.  The  complaint  filed  by  the 
United  States  alleged  that  the 
defendants  had  discharged  pollutants 
from  their  sewage  treatment  plant  into 
Codorous  Creek,  near  York, 
Pennsylvania,  in  violation  of  the  Clean 
Water  Act. 

The  proposed  consent  decree  sets 
forth  a  schedule  whereby  York  will 
undertake  and  complete  a  program  of 
construction  of  new  wastewater 
treatment  facilities  and  rehabihtation  of 
existing  facilities  and  requires  York  to 
achieve  and  maintain  compliance  with 
the  final  effluent  limitations  in  their 
National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit 
by  December  31, 1988.  The  proposed 
consent  decree  contains  interim  effluent 
limitations  and  stipulated  penalties  for 
any  failure  to  meet  the  compliance 
schedule  or  other  requirements  of  the 
decree.  The  proposed  consent  decree 
also  requires  York  to  pay  a  civil  penalty 
of  One  Hundred  Seventy-Five  Thousand 
Dollars  ($175,000.00). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubUcation  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  City  of  York,  et  al.  D.J.  Ref.  90-5-1-1- 
2448. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Pennsylvania.  Suite  1146,  Federal 
Building,  Third  &  Walnut  Streets, 
Flarrisburg,  Pennsylvania  17108.  and  at 
the  Region  III  Office  of  the 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  attention 
Renee  Sarajian,  841  Chestnut  Street, 
Philadelphia,  Pennsylvania  19107.  A 
copy  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1521, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  &  Natural  Resources  Division  of 


the  Department  of  Justice.  In  requesting 

a  copy,  please  enclose  a  check  in  the 

amount  of  $2.80  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  United  States. 

Roger ).  MarTuIla, 

.'\cting  .Assistant  Attorney  Cenervl.  Lend  end 

Natural  Resources  Division. 

[FR  Doc  87-16817  Filed  7-23-67;  8:45  amJ 
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Drug  Enforcenient  Administration 

[Docket  No.  87-12] 

Hearing;  Plymouth  Family  Pharmacy, 
Inc^  Birmingham,  Ml 

Notice  is  hereby  given  that  on  January 
13. 1987.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Plymouth  Family  Pharmacy. 
Inc..  an  Order  to  Show  Cause  as  to  why 
the  Drug  Elnforcement  Administration 
should  not  deny  its  Application  for 
Registration  dated  June  2, 1986. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  August  4. 1987.  in 
Courtroom  10,  Room  309.  United  States 
Claims  Court.  717  Madison  Place  NW., 
Washington.  DC. 

Dated:  July  20.  1987, 
John  C.  Lawn, 

.administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  87-16802  Filed  7-23-87,  8:45  am] 
BILUNG  COITE  441(M)»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/ReportIng 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeepmg /Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
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hiive  all  entries  grouped  into  new 
(iillections.  revi.sions,  exicn.sions.  or 
rnnstiitements.  The  Uepdrtment.il 
Cleardnce  Officer  will,  upon  reciuest,  he 
jihle  to  advise  memliers  of  the  publu;  of 
the  nature  of  the  particular  suhniisslon 
Ihry  are  interested  in.  P'.ach  entry  may 
(  oiit.iin  the  roil()win>>  inforni.itiun: 

The  Ajijency  of  the  Dep.irtnient  ibsuinj^ 
this  recordkeeping/reporliny 
requiniment. 

The  title  of  the  recordkeepins/ 
tcportinj^  requirt'nient. 

llie  OMtJ  <ind  AKeni  y  itinilification 
iiimihers,  if  applii.alilc 

How  often  the  rcconlkcriimy/ 
reporting  reiiuircnient  is  needed 

Who  will  lie  rei|uired  to  or  asked  to 
ri()orl  or  keep  records 

Whether  small  businesses  or 
organizations  are  affected 

An  estimate  of  the  tot.il  niiinlirr  of 
hours  needed  to  comply  with  the 
rriordkeepink;/ re  porting  reipiirements 

The  number  of  forms  in  the  request  lor 
ajiproval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

C'liniinrrils  arul  Qiii'sliinis  l.'opirs  of 
the  recordkeeping/ reporting 
re(|iiiremenl8  m.iy  be  obt.iined  by  i  ailing 
the  Departmental  Clear<ince  Officer, 
r.iiil  F.  Lirson.  telephone  [:.m]  523-0:1.11. 
C^omments  and  ipiestions  ribout  the 
Items  on  this  list  should  be  tlirei  ted  to 
Mr  Larson.  Office  of  IiifomMtiiin 
Management.  US.  Department  of  l.alnir, 
2(K)  Constitution  Avenue.  NW  .  Room  N- 
l.'lOl.  Washington.  DC  20210  Clomnieiits 
should  also  be  sent  to  the  Oftii  e  of 
biformation  and  Regulatory  Afl.nis 
Attn;  OMH  Desk  Officer  for  IIILS/DM/ 
KSA/KTA/OIAIS/MSI  lA/OSI  lA/ 
I'WHA/VKTS),  Office  of  Management 
and  niidget,  Room  .1208.  Washinglon,  DC 
20503  (Telephone  (202)  :U1.^.-()H«0) 

Any  member  of  the  public  v\ho  v\.ii:is 
to  comment  on  a  recordkeeping/ 
reporting  requirements  which  h.is  berii 
sulmiilted  to  OMH  should  advise  Mr. 
Larson  of  this  intent  at  the  e.irliest 
possible  d<ite. 

New  Collection 

Bureau  of  Labor  St.itistics 

(Airrent  Population  Survey — November 

1987 — Veter.tns  Supplement 
Ci>S-I.  el's  2ti() 
Other — one  time 
Individu.ils  or  households 
58. (XK)  responst's;  9()9  hours.  1  form 

These  data  will  provide  information 
regariiing  service-connected  disabilities 
among  veterans,  identify  veterans  who 
served  in  the  Vietnam  theater,  and 
provide  estimates  on  the  labor  force 
activity  of  Vietnam  theater  veterans  as 
compared  to  other  veterans  and 
nonveterans.  Estimates  on  the  number 


of  veterans  who  are  no  hjnger  employed 
due  to  a  service-connected  disabihly 
will  also  be  obtained. 

New 

F-'mployment  and  Training 

Ailministration 
Targeted  jobs  1  a\  Credit  (Tl  TCJ  Report 

Forms 
F.TA  B471,  8472.  8473  and  85H8 
Quarterly 
State  or  local  governments.  F'ederal 

agencies  or  employees,  Non  profit 

institutions,  Small  tiusinesses  or 

organizations 
52  respondents:  58.292  buuien  hours.  4 

forms 

D.ita  provideii  by  the  St.ites  on  these 
forms  are  used  for  program  [ilannmg  and 
evaluation  and  for  oversight  or 
verification  activities  as  mandated  by 
the  Tax  F'.quity  and  Fiscal  Responsibility 
Act  of  1982  (I'lib   L.  9~-24H).  The  Deficit 
Heductiim  Act  of  19H4  |PL9«-3t)9|  and 
the  l\i\  Reform  A(  t  of  198t)  (PL  9^^-514) 

Siv:"i-<l  .it  W.ishmgtiin,  DC.  this  21hI  d.iv  of 
|uU   l'W7 
Paul  v..  I^rson, 

Dt'purtrnrnia/  Clearance  Officer 
|KK  n..(    8'  IfWrn  Filed  7-23-87;  H  -1^  .ini] 
BILLING  COOC  4S10-30-I* 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

C.riier.d  Wiige  determination  decisions 
of  the  Sei:retary  of  Liibor  are  issued  in 
.Hcord.ini  e  with  applicable  law  and  are 
ii.iscd  on  the  information  obtained  by 
the  Dep.irtmriit  of  I.alior  from  its  study 
of  local  w,ti:e  I  onditions  and  data  ni.ule 
av.iil.ilile  fi.;i:i  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  descrif)ed  classes 
of  l.iliorers  and  mechanics  employed  on 
constriK  tion  pro]e(;!s  of  a  similar 
I  h.n.u  ter  .ind  m  the  loi  alities  spe(;ified 
therein. 

'I'he  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
h.ue  been  made  in  accordance  with  29 
CFR  I'.irt  1.  by  authority  of  the  Secretary 
of  Labor  pursu.int  to  the  prov  isions  of 
ttie  Davis-FJacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
use  276al  and  of  other  Federal 
st.itutes  referred  to  in  29  CFR  Part  1. 
AppendiK.  as  well  as  such  additional 
statuttfs  as  may  from  lime  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 


prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  m 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  an.! 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
loi  .ilities  described  therein. 

(lood  cause  is  hereby  found  for  not 
utihzing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U  S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
( iirrent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

Ceneral  wage  determination 
decisions,  and  modifications  and 
supirsedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
rei  eived  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accord, ince  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geogr,i[)hic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pulilished  herein,  and  which  are 
( (intained  in  the  Government  Printing 
Office  ((iPO)  document  entitled 
"Ceneral  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Rel.ited 
Acts."  shall  be  the  minimum  p.i.d  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
ent  nuraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
exphinatory  forms  for  the  purpose  of 
submilting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  to  Labor. 
Fmployment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 


Determinations  issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decision  being  modified. 

Volume  I 

Pennsylvania: 

PA87-7  (Jan.  2.  1987}— p.  907 

PA87-9  ()an.  2,  1987}— p.  927 

PA87-12  (Jan.  2. 1987)— pp.  942-943 
Virginia: 

VA87-14  ()an.  2.  1987)— p.  1156 

Vnlumo  II 

Illinois: 

1L87-15  (Jan  2.  1987}— pp.  196-198 
Indiana: 

INH7-1  (Jan.  2. 1987}— pp.  236-241,  p. 

247 
.Michigan; 

MI87-6  ()dn.  2.  1987)— p.  474 

Volumi'  III 

Colorado: 

C087-1  (|an.  2,  1987}— p.  104 
Idaho: 

ID87-1  (Jan.  2.  1987)— p. 141,  pp.  145- 
147 
.Nevada: 

NV87-1  (Jan.  2.  1987)— pp.  235.  239 
Washington: 

WA87-2  (Ian.  2,  1987)— p.  355 

General  Wage  Determination 
Publication 

(General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts",  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depositary 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interests, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
difitibuted  to  subscribers. 


Signed  at  Washington.  E)C  this  17th  day  of 

July  1987. 

Alan  L.  Moss, 

Director.  Division  of  Wage  Determinations. 
|FR  Doc.  87-16680  Filed  7-23-87;  8;4.'i  am] 
BILLING  COOC  4510-27-M 


Employment  and  Training 
Administration 

[Training  and  Employment  Guidance  Letter 
No.  1-87] 

Job  Trainir>g  Partrtership  Act; 
Presidential  Awards  for  Program  Year 
(PY) 1986 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  This  notice  announces  the 
establishment  of  the  Job  Training 
Partnership  Act  (JTPA)  Presidential 
Awards  Program  and  requests 
nominations  from  Governors  with 
respect  to  Program  Year  1986  (July  1, 
1986-Iune  30,  1987). 
DATE:  Training  and  Employment 
Guidance  Letter  No.  1-87  was  issued  on 
July  6,  1987,  and  expires  on  July  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  N.  Colombo.  Director.  Office 
of  Employment  and  Training  Programs, 
Room  N-4703,  200  Constitution  Avenue 
NW..  Washington,  DC  20210.  Telephone: 
202-535-0577. 

SUPPLEMENTARY  INFORMATION:  The  Job 
Training  Partnership  Act  Amendments 
of  1986  (Pub.  L  99-496)  amended  the  Job 
Training  Partnership  Act  (JTPA)  to 
establish  a  FVesidential  Awards 
program  for  outstanding  contributions  to 
JTPA  by  the  private  sector  and  for 
model  programs  for  those  with  multiple 
barriers  to  employment.  JTPA  section 
172.  Proposed  plans  for  the  Presidential 
Awards  with  respect  to  Program  Year 
(PY)  1986  (July  1. 1988-June  30, 1987) 
activities  were  sent  for  comment  in 
April  1987  to  the  Governors  and  public 
interest  groups  involved  with  JTPA.  The 
Department  of  Labor  (Department) 
received  comments  from  39  Governors 
and  4  public  interest  groups  on  the 
proposed  plans.  Following  is  a  summary 
of  significant  comments  raised  by 
multiple  commenters  on  the  major 
aspects  of  the  Awards  program  and  the 
Department's  response. 

Nominations 

The  proposed  procedures  called  for 
nominations  to  be  made  by  the 
Governors  by  September  3a  1987. 
Commenters  requested  that  the  due  date 
be  extended  to  October  15  or  October 
30, 1987,  in  order  to  allow  States 


additional  time  to  evaluate  PY  1986 
performance.  It  was  decided  that  the 
September  30  date,  which  is  90  days 
after  the  close  of  PY  1986,  provides  a 
sufficient  time  period  to  assess 
adequately  whether  a  program,  person, 
or  private  industry  council  (PIC)  should 
be  nominated.  Thus,  the  September  30 
date  has  been  retained. 

Commenters  suggested  that  the 
Human  Resources  Development 
Institute.  State  organizations 
representing  the  private  sector,  e.g., 
chamber  of  Commerce,  and  chief 
elected  officials  of  local  governments  be 
included  on  the  list  of  examples  from 
which  Governors  should  solicit 
nominations.  This  has  been  done  in  the 
final  procedures. 

Numerous  commenters  suggested  that 
the  limit  on  the  number  of  nominations  a 
Governor  can  make  be  raised  from  one 
nomination  in  no  more  than  two  of  the 
three  Annual  Award  categories  to  one 
nomination  in  each  of  the  three  Annual 
Award  categories.  They  also  requested 
that  Governors  be  allowed  to  submit 
more  than  one  nomination  in  the  Spiecial 
Awards  category.  The  Department  has 
increased  the  number  of  nominations  a 
Governor  can  make  to  one  nomination 
in  each  of  the  tfu-ee  Annual  Award 
categories,  but  decided  to  retain  the 
single  nomination  limit  in  the  Special 
Awards  category.  The  Department  feels 
that  allowing  only  one  nomination  in 
each  category  will  ensure  program 
manageability  and.  more  importantly, 
foster  a  true  selectivity  in  the 
nominations  made. 

Award  Categories 

Many  additional  categories  of  awards 
were  suggested,  including  outstanding 
State  Job  Training  Coordinating  Council 
(SJTCC),  service  delivery  area  (SDA). 
Governor  and  State  legislature. 

The  Department  did  not  feel  that  any 
of  these  suggestions  were  envisioned  as 
award  categories  by  the  authorizing 
amendment  to  JTPA.  The  Department 
believes  that  the  categories  selected  will 
reflect  on  the  performance  of  all  of  these 
suggested  entities,  i.e..  an  outstanding 
PIC  will  represent  a  successful  SDA; 
SJTCC  planning  and  guidance  will 
impact  on  the  design  of  an  award- 
winning  program,  etc. 

If  was  also  suggested  that  regional  as 
well  as  national  awards  be  instituted. 
Because  the  Presidential  Awards  by 
definition  envision  national  awards,  it 
has  been  determined  that  only  national 
awards  will  be  made  under  the  auspices 
of  this  program. 

Several  commenters  questioned  the 
decision  to  limit  JTPA  Title  III  nominees 
to  formula-funded  programs  only  and 
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not  include  Title  III  discretionary 
programs.  Since  Title  III  discretionary 
programs  have  in  effect  already 
received  national  awards  by  virtue  of 
having  been  selected  competitively  to 
receive  grant  funds,  the  Department 
does  not  feel  it  is  appropriate  to  includf 
them  within  the  scope  of  the 
Presidential  Awards  program. 

Commenters  requested  the  addition  of 
welfare  initiatives,  displaced 
homemakers.  and  rural  programs  to  the 
possible  types  of  programs  eligible 
under  the  Special  Awards  category 
These  additions  have  been  made  in  the 
final  procedures. 

Criteria 

Commenters  suggested  m.iny  wording 
changes  to  clarify  the  criteria  Many  of 
these  comments  were  accepted. 
Significant  revisions  made  to  the  cnttTia 
as  a  result  of  the  comments  are  as 
follows: 

•  Added  specification  that  a  nominee 
must  meet  all  of  the  criteria  for  its 
category. 

•  Clarified  that  a  nominee  in  the 
"Private  Sector  Volunteer"  category 
must  be  a  member  of  the  private  for 
profit  sector  and  may  be  on  the  Pl(;.  the 
SITCC  or  outside  the  official  [TPA 
system  as  long  as  he/she  contributed  tu 
I'lTA 

•  Added  that  u  PIC  must  represcnl  an 
S[)A  which  serves  the  most  at-risk 
population. 

•  Clarified  that  the  performance 
standards  which  must  be  exceeded  by 
SDA's  represented  by  PIC  nominees  are 
the  seven  DOL  performance  stand.irds 
as  adjusted  by  the  Governor  for  local 
conditions. 

•  For  programs  nomm.ited  under  the 
"Multiple  Barriers  to  Fmployment"  and 
"Special  Awards"  categories,  deleted 
the  requirement  that  they  exceed  all 
seven  DOL  performance  standards  and 
substituted  a  requirement  that  they 
exceed  all  goals  and  performance 
standards  established  for  the  proi^r.im 
Also  added  a  clarification  lh.it 
nominated  programs  may  be  oper.ited 
by  an  SDA,  a  contractor  or  by  any  other 
entity  administering  a  [TPA  program 
meeting  the  established  critei  i,i 

•  Clarified  that  programs  noniin.iied 
in  the  "Multiple  Barriers  to 
Employment"  category  be  specificalU 
targeted  to  those  with  multiple  barriers 
to  employment. 

Training  and  Employment  Cuidance 
Letter  (TECL)  No.  1-67,  announcing  the 
procedures  for  the  Presidential  Aw.irds 
program,  is  printed  below 


Signed  Bt  Washington.  DC.  Ibis  15th  day  of 
July  1987. 
Robert  T.  |ones. 

Deputy  Assistant  Secretary  of  Labor 

Training  and  Employment  Guidance 
Letter  No.  1-87 

From:  Roger  D.  Semerad,  Assistant 
Secretary  of  Labor. 

Subject:  lob  Training  Partnerhsip  Act 
(ITPA).  Residential  Awards  for 
Program,  Year  (PY)  1986 

1.  Purpose.  To  announce  the 
establishment  of  the  |TPA  Presidential 
Awards  Program  and  to  request 
nominations  from  Governors  for  PY 
1986. 

2  Rrfrronco.  Public  Law  (PL)  97-300, 
PL  99-570. 

3  Background.  Section  172  of  the  Job 
Training  Partnership  Act  provides  for 
Residential  Awards  for  outstanding 
contributions  to  jTPA  by  the  private 
sector  and  for  model  programs  for  those 
with  multiple  barriers  to  employment   In 
establishing  our  plans  for  the 
implementation  of  this  section,  we  have 
consulted  with  the  Governors  and  the 
public  interest  groups  that  serve  as  our 
[TPA  partners.  Their  comments  have 
been  incorporated  into  the  design  of  our 
Residential  Awards  program. 

We  look  to  the  JTPA  Presidential 
Awards  program  to  recognize 
accomplishments  under  [TPA  and  to 
expand  support  for  innovative  and 
effective  employment  and  training 
initiatives.  The  awards  will  afford 
increased  visibility  for  [TPA  Through 
such  visibility,  we  anticipate  increased 
private  sector  and  community 
participation  in  [TPA  activities 

4.  Proiiram  Poniniftrrs  Attachment  1 
provides  the  specifics  on  the  scope, 
categories  and  criteria  for  the  awards 
for  Program  year  1986.  It  also  det.iils 
selection  procedures  and  pl.ins  for 
awards  cen'monies. 

5  Nomination  Procedures.  All 
nominations  are  to  be  made  by  the 
Governors  of  the  States. 

•  Governors  may  suomit  one 
nomination  each  year  in  each  of  the 
three  Annual  Award  categories. 

•  (iovernors  also  may  submit  n(j  more 
than  one  nomination  ea  .h  year  fiir  a 
program  deserving  of  a  Special  Award 

•  In  deciding  on  their  nominations. 
Governors  are  encouraged  to  solicit 
recommendations  from  National 
Alliance  of  Business  representatives  as 
well  as  from  other  jTPA  partners  in  the 
Slate,  such  as  SDAs.  PICs:  chief  elected 
officials;  State  job  Training 
Coordinating  Councils;  local  education 
organizations;  Human  Resources 
Development  Institute;  and  State 
organizations  representing  the  private 


sector,  such  as  the  Chamber  of 
Commerce. 

•  Nominations  are  to  be  made  on  the 
Official  Program  Year  1986  JTPA 
Presidential  Awards  Entry  Form 
(Attachment  II),  four  copies  of  which  are 
attached  to  this  TEGL  A  separate  form, 
with  two  copies,  is  to  be  submitted  for 
each  nomination  being  made.  Particular 
attention  should  be  paid  to  Pari  D  of  the 
Form — Criteria  Information.  It  is 
essential  that  each  criterion  for  the 
category  under  which  a  nomination  is 
made  be  listed  and  specifically 
addressed.  The  criteria  for  the 
categories  are  found  in  Section  C  of 
Attachment  I  of  this  TEGL. 

•  Nominations  must  he  postmarked 
hy  midnii'ht  on  September  30.  1987.  and 
should  be  sent  to:  Roberi  N.  Colombo, 
Director,  Office  of  Employment  and 
Training  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

f)  .-Xwards  Timetable. 

•  Nominations  Postmarked  by  — 
September  30,  1987. 

•  Aw.ird  Selection  by— December  31. 
1987 

•  National  Awards  Ceremony — 
Flexible— Dependent  on  availability  of 
officials  and  facilities. 

•  Local  Awards  Ceremonies— J. inu.iry 
15,  1988.  March  31.  1988. 

7.  State  Notification.  A  copy  of  this 
TE-X;i.  IS  also  being  sent  to  your  State 
ITPA  Liaison, 

H  Frdi'rol  Reiiister  Pubhcation  A 
copy  of  this  TEGL  is  being  published  in 
the  Federal  Register. 

9.  Inquiries.  Questions  concerning  this 
guidam  e  letter  should  be  addressed  to 
Robert  N  Colombo  on  (202)  535-057:"  or 
lames  Wiggins  on  (202)  535-0533 

Att.ii.hmcnts 

Attachment  1— jTPA  Program  Year  1986 
Presidential  Awards 

.■\  .S'l  ( >pe 

.Aw.irds  will  be  for  activities  carried 
out  under  Titles  I.  II  and  III  (Formula— 
Funded  F'rograms)  of  the  |ob  Tr.nnmK 
Partnership  Act. 

li  Calei;ories 

•   Annual  Awards 

One  award  and  two  honorable 
mentions  will  be  made  each  year  in 
each  nf  the  following  categories: 
—Outstanding  Contribution  to  a  |TPA 

Program  by  a  Private  Sector 

Volunteer. 
—Outstanding  Contribution  to  a  jTPA 

Progr.im  by  a  Private  Industry 

Council 
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— Outstanding  Program  for  Assisting 
Individuals  with  Multiple  Baniers  to 
Employment. 

•  Special  Awards 

The  Secretary  each  year,  at  his 
discretion,  may  make  additional  awards 
to  outstanding  programs  not  falling 
within  the  annual  award  categories 
i.bove.  Categories  in  which  nominations 
( .m  be  made  for  these  awards  include 
but  are  not  limited  to: 

— Literacy  Programs 

—Economic  Development  Innovations 

—Coordination  Activities 

— Exemplary  Public/Private 

Partnerships 
-Older  American  Programs 
— ^Youth  Programs 
— Dislocated  Workers  Programs 
— Displaced  Homemaker  Programs 
— Welfare  Initiatives 
— Rural  Programs 

C.  Criteria 

Nominations  must  be  for  active 
I'logram  Year  (PY)  19B6  ITPA  programs 
or  individuals  active  in  jTPA  during  PY 
TiHC)  and  must  meet  all  of  the  criteria  for 
the  nominated  category, 

•  Annual  Awards 

Following  are  the  criteria  to  be  met  in 
I  .ich  of  the  three  annual  award 
( .ite>;ories: 

•  Outstanding  contribution  to  a  JTPA 
J  rngram  by  a  private  sector  volunteer. 
The  volunteer  must: 

— He  a  member  of  the  pri\  ate-for-profit 
sector.  May  be  on  the  PIC,  the  SITCC, 
or  be  outside  the  official  ITPA  system 
as  long  as  he/she  contributes  to  ITPA 
through  his/her  efforts. 

— Have  demonstrated  a  commitment  to 
ITP.-\  fhroiiuh  tlonation  of  time  and 
service. 

— Have  exercised  leadership  in  an  area 
of  the  job  training  program  system 
which,  through  such  leadership, 
improved  subst.intially. 

— li.ue  lii'cn  instrunifntal  in  increasing 
the  awareness  of  the  tienefits  of  ITT'.-X 
in  the  business  community. 

•  Outstanding  ccmt;  ibution  to  a  ITPA 
program  bv  a  Private  Industry  C(5uncil. 

I  he  PIC  must: 

— Rovide  exemplary  leadership. 
— Exercise  effective  oversight  over  and 
guidance  for  the  SDA's  programs. 


— Represent  an  SDA  which  serves  the 
most  at-risk  population  and  has 
exceeded  all  seven  Department  of 
Labor  performance  standards  as 
adjusted  by  the  Governor  for  local 
conditions. 

— Effect  increased  private  sector 

participation  in  JTPA  activities,  such 
as  provision  of  training  and  placement 
of  participants. 

— Actively  promote  the  benefits  of  JTP.'\ 
in  the  business  community. 
•  Outstanding  program  for  assisting 

individuals  with  multiple  barriers  to 

employment.  Rogram  may  be  operated 

by  an  SDA,  a  contractor  or  by  any  other 

entity  administering  a  JTPA  program 

meeting  the  criteria  below.  Rogram 

must: 

— Exceed  all  goals  and  performance 
standards  established  for  the  program. 

— Be  innovative  and  creative  in  its  use 
of  available  resources. 

— Be  specifically  targeted  to  those  with 
multiple  barriers  to  employment. 

— As  appropriate,  coordinate  effectively 
with  the  private  sector,  other  training 
and  employment  agencies,  labor  and 
other  organizations. 

— Achieve  acceptance  by  the  business 
community  of  those  with  multiple 
barriers  to  employment. 

— Be  well  planned  and  administered. 

•  Special  Awards 

Rograms  nominated  for  a  Special 
Award  may  be  operated  by  an  SDA.  a 
contractor  or  by  any  other  entity 
administering  a  JTPA  program  meeting 
the  criteria  below.  Rogram  must: 
— Exceed  all  goals  and  performance 

standards  established  for  the  program. 
— Be  innovative  and  creative  in  its  use 

of  available  resources. 
— .'Xs  appropriate,  coordinte  effectively 

with  the  private  sector,  other  training 

and  employment  agencies,  labor  and 

other  organizations. 
— Be  geared  to  the  needs  of  the  target 

population  and  the  local  economy. 
— Be  well  planned  and  administered. 

D.  Selection 

The  selection  process  will  be  a  three- 
tiered  approach: 

•  Staff  Review 

Initial  review  and  recommendations 
will  be  made  by  Department  of  Labor 


staff.  The  staff  review  will  be  designed 
to  reduce  the  nominations  from  the 
Governors  to  no  more  than  20  for  each 
annual  award  category  and  no  more 
than  20  for  special  awards. 

•  Panel  Review 

A  panel  of  training  and  employment 
experts  from  the  public  and  private 
sectors  will  review  each  nomination, 
giving  special  attention  to  those 
nominations  recommended  by  the  staff 
for  further  consideration. 

The  panel  will  ensure  that  the 
possible  top  nominations  in  each 
category  are  thoroughly  validated 
through  a  field  review.  The  panel  will 
recommend  to  the  Secretary  three 
nominations  for  each  of  the  Annual 
Award  categories  and  up  to  eight 
nominations  for  Special  .Awards. 

•  Secretary  Review 

The  Secretary  of  Labor  will  review  the 
panel's  recommendations  and  will  m.-.ke 
the  final  selection  of  winners  and 
honorable  mentions  in  all  three  of  the 
Annual  Award  categories.  The 
Secretary  will  also  select  the  recipients 
of  Special  Awards. 

E.  A  -.vcrds  Ceremonies 

Awards  will  be  presented  to  the 
winners  at.  where  possible  and 
appropriate,  both  a  National  awards 
certm.ony  and  at  local  ceremonies  in  the 
hometown  of  each  winner.  The  Awards 
ceremonies  will  be  arranged  by  the 
Dep  irtment  of  Labor  in  coordination 
with  the  White  House,  the  Governors 
and  its  various  JTPA  partners  as 
appropriate.  The  National  awards 
ceremony  will  vary  from  year  to  year 
depending  on  the  availability  of 
locations  and  people,  Where  possiblt    a 
spfcud  White  House  or  Department  of 
1  abor  presentation  will  be  held.  The 
Dep.'.rtment  from  time  to  time  also  r.^   y 
ask  the  various  partners  m  the  ITP.A 
system  to  include  the  awards  ceremony 
as  part  of  an  annual  conference.  Local 
ceremonies  in  the  hometowns  of  the 
winners  will  be  held  each  year,  with  the 
awards  being  presented  by  a  high-level 
White  House  or  Department  of  Labor 
(official.  Governors  wiill  be  invited  to 
participate  in  all  ceremonies. 
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OFFICIAL 
P90GRNA   YEAR  1986 
3TPA  PRESIDENTIAL  AWARDS 
ENTRY  FORM 


PART  A  -  NCMINATING  QOVERNCR 


I.   NOMINATION  SUBMITTED  BY: 


TName  of  Cover  nor  J 


TState) 


TSignature  of  Governor  or  Designated  Repr esen t a t i veT 


II.   ANY  CLAT-lIFICATiaS'S  ON  N^^UNATION  CAN  BE  OBTAINED  FROM: 


TS  td  te  Con  t ac t ) 


TTelephone  Nun^erT 


PART  B  -  GENERAL  INPCRMATION 


I.   NOMINATION  CATEGORY 


A.  /   /   Outstanding  Private  Sector  Volunteer 

B.  /   7   Outstanding  Private  Industry  Council 


C.   /   /   Outstanding  Program  for  Serving  Those 
With  Multiple  Barriers  to  Employment 

^'   A   7   Special  Award  for  


TType  of  ProgramT 


UM  I 


•n.>  j:,. 
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II.   NOMINEE /PROGRAM  IDENTIFYING  INFORMATION 
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A.   Volunteer/PIC/Program  Nominated 


Address 


Telephone 


Contact  Person  (for  PIC  and  Program  Nominations) 


B.   In  addition  to  information  requested  in  II-A,  provide; 

1.   For  Volunteer  nominees: 

Employer  


Title  of  Volunteer's  Position 


2.   For  PICs: 

Attach  to  this  form  a  list  of  the  names,  titles, 
organizational  affiliations  and  addresses  of  all 
PIC  members.   Indicate  who  serves  as  Chairperson 


3.   For  programs  nominated  under  Multiple  Barriers  and 
Special  Awards  categories: 

Period  of  Performance  

JTPA  Title  and  Funding  
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3  - 


Source  and  Amount  of  Additional  Funds  (as  appropriate) 


Jurisdiction  of  Program 


/ /   SDA 

/   7   Statewide 


Number  of  Participants  Served 


Characteristics  of  Participants  Served 


III.   SDA  IDENTIFYING  INFORMATION  (for  all  but  statewide  program 
nomi  na t  ions ) 

Name  and  address  of  SDA  with  which  nominee/program  is  affiliated: 


Contact  Person: 


(Nan>e^ 


'iTitl^' 


TPhone   Number! 


PART  C— SYNOPSIS 

Attach  a  brief  synopsis  (no  more  than 
one  page)  describing  the  outstanding 
accomplishments  of  the  nominee  or 
program  and  why  the  nominee/program 
should  be  considered  for  a  Presidential 
Award. 

PART  D— CRITERIA  INFORMATION 

List  and  give  information  on  each 
criterion  for  the  category  in  which  the 
nomination  is  being  made.  Try  to  limit 
information  to  no  more  than  one  page 
per  criterion.  Be  as  specific  as  possible; 
give  concrete  examples  of  the 
performance  of  the  nominee/program 
where  appropriate.  (Attach  continuation 
sheets  as  needed.) 

|FR  [Joe  H7-1B867  Filed  7-2^^-87;  8:45  am) 

BILLING  CODE  45tO-30-M 


Addition  to  List  of  Labor  Surplus 
Areas;  Lat>or  Surplus  Area 
Classifications  Under  Executive 
Orders  12073  atHl  10582 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

DATE:  The  addition  to  the  labor  surplus 
area  list  is  effective  August  1. 1987. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  an  addition  to  the  list  of 
l.ii)or  surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
W  illiam  ).  McGarrity.  Labor  Economist. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N4470,  Attention: 
TFJ:SS,  Washington,  DC  20210. 
Ti'lophone:  202-535-0185. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
Kibor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 


Services  Administration  on  January  15, 
1981.  (46  PR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
March  26, 1987  (52  FR  9727). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Elxecutive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  a  labor  surplus  area  pursuant 
to  20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983)  and  is  added  to  the  list  of  labor 
surplus  areas,  effective  August  1, 1987. 
The  following  addition  to  the  list  of 
labor  surplus  areas  is  published  for  the 
use  of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington,  DC.  on  July  15,  1987. 
Roberts  T.  Jones, 
Deputy  Assistant  Secretary  of  Labor 

Addition  to  the  Annual  List  of  Labor 
Surplus  Areas 

[Au9uM  1.  19871 


Latxy  Vffpius  area 


Dvpl  (unsdictjon  ir>cKjd©a 


Lou*s*ana 
Darneron  Pansh 


Cameron  PansfL 


|KR  Doc  87-16868  Filed  7-23-87:  8:45  amj 

BILUNG  COOC  4S10-30-M 

Mine  Safety  and  Health  Administration 
(Docket  No.  M-87-159-C1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Aspen 
Mining  Co.,  Inc. 

Aspen  Mining  Company.  Inc.,  P.O. 
Box  149,  Durbin,  West  Virginia  26264 
has  filed  a  petition  to  modify  the 


application  of  30  CFR  75  503 
(permissible  electric  face  equipment; 
maintenance  to  its  Enviro  No.  3  Mine 
(I.D.  No.  46-06362)  located  in  Randolph 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
Statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
spring-loaded  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conrnients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24.  1987.  Copies  of  the  petition 
are  available  for  mspection  at  that 
address. 

Dated:  luly  14. 1987, 
Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  ^or 
Mine  Safety  and  Health^ 
(FR  Doc  87-16869  Filed  7-23-87;  8:45  am] 
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(DocketNo.  M-87-142-CI 

Petition  (or  Modification  of  Application 
of  Mandatory  Safety  Standard;  Astor 
Coal  Co. 

Astur  Coal  Company.  P.O.  Box  139. 
Woodbine.  Kentucky  40771  has  filed  a 
petition  to  modify  the  apphcation  of  3() 
CFR  75.313  (methane  monitor)  to  its 
Mine  No.  1  (I.IJ.  No.  l.'i-l,5335|  located  in 
Whitley  County,  Kentucky.  The  petition 
is  filed  under  section  101  (c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
l'J77. 

A  summary  of  the  petitioner  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cultiiiM 
equipment,  continuous  miner.  lonKwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frfiquently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  draR  type,  where 
approximately  5()-6()%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  th.il; 

(a)  F.ach  three  wheel  tractor  will  lie 
equipped  with  a  hand  held  continuous 
monitorins  methane  and  oxygen 
detector  and  all  persons  will  t)e  Ir.iined 
in  the  use  of  the  detector; 

(b)  A  gas  tf.'st  will  be  performed,  prior 
to  allowing  the  coal  loading  trai  tor  in 
the  face  area,  to  deternime  the  nieth.inc 
concentration  in  the  iitmospht-re    The  air 
((uality  will  be  monitored  continuously 
after  each  trip,  provided  the  el. ipse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provitle  continuous 
nu)nitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  meth.ine  is 
detected,  the  operator  will  nicinu.illy 
deenergize  his/her  battery  trac  tor 
immediately.  l*roduction  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 


be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly:  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4  I'etitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24.  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

D.ilf   July  14.  1W7. 
Patricia  W.  Silvey, 

Acting  Associate  Assistunt  Secretary  for 
Mine  Safety  arui  Health 
(IR  Doc  87-l(i«70  Filed  7-23-«7;  8:45  am] 
BILLWG  C00€  ttlO-**-*! 


Switches  will  be  installed  at  both  «10 
and  «12  crosscut  danger  signs  allowing 
the  belt  to  be  deenergized  and  locked 
out  to  visually  inspect,  clean  and  dust 
this  area  of  the  belt  line.  A  phone  has 
also  been  placed  in  the  affected  area. 

4  For  these  reasons,  petitioner 
re(|uests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

U.lti'ii    |alv  17,  1W7, 
Patricia  W,  Silvey. 

At  tn\i;  Assoi  iiitr  Assistant  Srrrrtary  far 
Mine  Safely  ami  Health 
[FR  Doc.  87-16871  Filed  7-23-87;  8:45  ami 
BILLING  CODC  4$10-43-M 


{Docket  No.  M-87-137-C) 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Big  Hill 
Coal  Co. 

Big  Hill  Coal  Company,  H.C  fil.  Box 
1310.  Hatfield,  Kentucky  41514,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75  1403-(51(g)  (belt  conveyors)  to  its 
Mine  No,  9  (II).  No,  15-13300)  locitrd  in 
Pike  County.  Kentucky  The  petition  is 
filed  under  section  101(c)  of  the  Fedcr.il 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  pctilKin  concerns  the 
re(iuirement  that  a  clear  travelway  :it 
least  24  inches  wide  be  provided  on 
both  sides  of  all  belt  conveyors, 

2,  Petitioner  states  that  due  to  adverse 
conditions  in  the  ^^1  belt  entry  beginning 
at  the  inby  corner  of  the  »11  crosscut 
and  extending  about  15  feet  inby  this 
area  (roof  that  has  broktm  and  cracked) 
additional  cribs  were  set  as  close  to  the 
belt  and  each  other  as  possible  to 
protect  the  belt  from  the  rock  th.it  has 
liroken  down    This  does  not  allow  a  24- 
inch  travelway, 

3  As  an  alternate  method,  petitioner 
proposes  to  install  mandoors  in  Nos,  10 
and  12  brattices  allowing  s.ife  passage 
around  this  area.  Danger  signs  will  be 
placed  at  both  «10  and  =12  crosscuts 
detouring  everyone  around  this  area. 


I  Docket  No.  M-87-132-C1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Block 
Mountain  Mining,  Inc. 

Blo(  k  Mountain  Mining.  Inc.  P  O,  Box 
238.  lluntsville.  Tennessee  37756  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77,1605(k)  (berms  or  guards) 
to  lis  Mine  No,  1  (I,D,  No,  40-02912) 
located  in  Scott  County,  Tennessee  The 
petition  IS  filed  under  section  101(c)  of 
the  Fedei.il  Mine  Safety  and  Health  Act 
of  19-7 

A  summ.iry  of  the  petitumer's 
stdlenu-nis  follows: 

1,  The  petition  concerns  the 
requirement  th.it  berms  or  gu.irds  be 
[uoviiied  on  the  outer  banks  of  elevated 
rii.idw.iys. 

2  Petitioner  states  th.it  .ipplication  of 
the  standard  will  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
berms  confine  water  runoff  to  the  road 
surface  which  w.ishes  away  the 
surfacing  materi.ils:  resulting  in  a 
dangerous  road  surface.  The  bf-rms  also 
hamper  the  removal  of  snow  and  ice 
with  a  motor  grader, 

3  .^s  an  alternate  niethiid,  petitioner 
st.ites  that: 

(.i)  D.iily  inspections  of  all  co.tl- 
h.iuhng  vehicles  will  be  made.  Any 
defects  will  be  corrected  before  the 
vehicle  is  put  into  service: 

(I))  A  specific  traffic  system  will  be 


developed  for  the  roads.  These  rules  will 
be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  they  will 
become  a  pari  of  the  training  and 
retraining  programs; 

(c)  Warning  signs  will  be  posted 
designating  curves,  steep  grades,  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one- 
lane  traffic.  Stop  signs  will  be  posted 
where  one  road  intersects  another, 
giving  main  haulage  traffic  the  right-of- 
way,  and  signs  will  be  posted 
designating  passing  points.  Passing  of 
one  vehicle  by  another  vehicle  while 

ti  aveling  in  the  same  direction  is 
prohibited,  except  in  the  case  where  one 
vehicle  is  parked  in  a  run-around  area 
out  of  the  normal  lanes  of  traffic; 

(d)  All  haulage  vehicles  will  have 
original  manufacturers  brakes  and  an 
emergency  braking  system; 

(e)  All  equipment  operators  will  be 
trained  in  the  use  of  haulage  equipment 
.ind  the  safety  of  vehicles  on  haulage 
loads; 

(f)  Where  abrupt  drop-offs  occur  along 
the  outer  banks,  elevation  will  be 
provided  to  cause  the  vehicles  to 
gravitate  toward  the  highwall  side  of  the 
road; 

(g)  Roadway  surfaces  wrill  be  kept  free 
of  debris,  excessive  water,  snow,  and 
ice,  and  maintained  as  free  as 
practicable  of  small  ditches  (washboard 
effects):  and 

(h)  The  speed  at  which  trucks  will  be 
operated  will  be  consistent  with 
conditions  of  roadway  clearance, 
visibility  and  traffic.  Trucks  operating 
on  any  descending  grade  will  be 
restricted  to  10  miles  per  hour. 

4  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
c:omments  must  be  filed  with  the  Office 
of  Sl.in'Lirds,  Rt'gulations  and 
Variances,  .Mine  Safety  and  Health 
AdministrHtion.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
leceived  in  that  office  on  or  before 
.•\uguRt  24,  1987  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

n.itf   )uly  14,  T,«r. 
Patricia  W.  Silvey. 

A(  ting  Associate  Assistant  Secretory  for 
MiPf  Safely  and  Health. 
|FR  Doc  87-16872  Filed  7-23-87.  8:45  am| 
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[  Docket  No.  M-87-135-C1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  C.  R.  ft 
C.  Coai  Co. 

C.  R.  &  C.  Coal  Company.  RD»1  Box 
131.  Lykens,  Pennsylvania  17648  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  No.  6  Vein  Slope  (I.D.  No. 
36-07289)  located  in  Dauphin  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1,  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2,  Petitioner  slates  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3,  Petitioner  further  believes  that  if 
"makeshift "  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance, 

4,  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5,  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Date:  July  16,  1987 
Patricia  W,  Silvey, 

Acting  Associate  Assistant  Secretory  far 

Mine  Safely  and  Health. 

|FR  Doc  87-168-3  Filed  7-23-87.  8:45  amj 

BILLING  COOC  «610-«3-M 

(Docket  No.  l»-«7-13«-Cl 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Consolidation  Coal  Co. 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1704 
(escapeways)  to  its  Dilworth  Mine  (I.D. 
No.  36-04281)  located  in  Greene  County. 
Pennsylvania,  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1,  The  petition  concerns  the 
requirement  that  at  least  two  separate 
and  distmct  travelable  passageways 
which  are  maintained  to  insure  passage 
at  all  times  of  any  person  and  which  are 
to  be  designated  as  escapeways  at  least 
one  of  which  is  ventilated  with  intake 
air.  shall  be  provided  from  each  working 
section  continuous  to  the  surface  escape 
dnft  opening  or  continuous  to  the  escape 
shaft  or  slope  facilities  to  the  surface,  as 
appropriate,  and  shall  be  maintamed  in 
safe  condition  and  properly  marked. 

2,  As  an  alternate  method,  petitioner 
proposes  to  use  two  entries  separate 
and  distinct  from  the  intake  shaft 
bottom  to  the  working  face.  One  will  be 
the  track  entry,  alternate  escapeway. 
and  the  other  will  be  an  isolated  intake. 
In  further  support  of  this  request, 
petitioner  states  that: 

(a)  The  shafts  used  for  escape 
facilities  will  be  fully  concrete  lined  and 
will  be  maintained  free  of  mine  power 
cables,  elevators,  and/or  personnel 
hoists,  thus  minimizing  sources  of  fire 
and/or  smoke,  but  will  be  equipped  with 
an  emergency  escape  hoist; 

(b)  An  alternative  travelable  route, 
not  designated  as  an  escapeway,  will  be 
maintained  in  a  return  entry  to  bypass 
the  shafi  and  allow  persons  to  enter  a 
separate  split  of  intake  air.  This  route 
will  be  maintained  passable.  It  will  be 
stressed  to  all  personnel  that  the  route  is 
not  an  escapeway  and  is  to  be  used  only 
if  instructed  or  when  both  the  track  and 
intake  escapeways  are  rendered 
impassable;  and 

(c)  All  personnel  will  be  reinstniclcd 
as  to  the  escapeway  routes  prior  to 
implementing  the  plan. 

3,  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

F'ersons  interested  in  this  petition  may 
furnish  written  comments  These 
comments  must  be  filed  with  the  Offu  e 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  th.it 
address. 

Date:  July  17.  1987. 
Patricia  W.  Silvey, 

A(  tinn  Asstxiatf  Assistant  Secretary  for 
Mint'  Sdfi'ty  und  th-alth 
|KR  l)(ic   87-ltW74  Kilfd  7-::.1^7.  8  45  dlli| 
BILLING  COOC  4StO-43-M 

[Docket  No.  M-87-140-CI 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Consolidation  Coal  Co. 

Consolidation  Coal  Company,  Consol 
I'laza.  Pittsburgh,  Pennsylv.inia  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (locatiun 
of  trolley  wires,  tr  )lley  feeder  wires, 
high-vollage  cables  ami  transforniers)  In 
Its  McElroy  Mine  (I. I).  No.  4r)-014J7), 
and  its  Ireland  Mine  (l.D.  No.  46-01438) 
tjoth  located  in  Marshall  County,  We.sl 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Feder.i!  Mine  S.ifety 
and  Health  Act  of  1977. 

A  summary  of  the  pelilioiier  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  arul 
trolley  feeder  wires,  high  voltage  c.ihles 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  that  they  be  kept 
at  least  150  feet  from  pill.ir  workings 

2.  Petitioner  states  that  the  longw.iU 
mining  systems  will  he  750  feet  wide 
and  have  over  18(W  connected 
horsepower.  In  order  to  supply  povvcr  to 
such  a  mining  system  from  a  power 
system  limited  to  1.000  volts,  the 
following  problems  arise: 

(a)  There  is  a  very  small  safety  factoi 
lo  account  for  normal  in-mine  wear  of 
the  circuit  breaker: 

(b)  The  ampacity  reijiureinents  ,it 
1.000  volts  are  such  th.it  very  l.nyje  .iiul 
heavy  cables  must  be  used.  AccidrnI 
information  indicates  that  a  large 
number  of  electrical  related  injuries  are 
Strains  and  sprains  incurred  during 
cable  handling. 

3.  As  an  alternate  method  petitioner 
proposes  to  use  high-volt. ige  (not  to 


exceed  4,160  volts)  cables  lo  supply 
power  to  permissible  longwall  face 
equipment  in  or  inby  the  last  open 
crosscut,  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
V.iriances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
re(.eived  in  that  office  on  or  before 
August  24,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  th.it 
address 

D.ilfd  |uly  17.  1987. 
Patricia  W.  Silvey. 

.'1i  imi;  As^ovuiir  Assistant  Secretary  for 
Mine  Snfi'ly  and  Health 
\VV.  Doc  87-lB8"5  Filed  7-23-87.  8  -J.S  .ini) 

BILLING  COOC  4510-43-K 


[Docket  No.  M-87-155-C) 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Consolidation  Coal  Co. 

Consolidation  Coal  Comp.iny   IHOO 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  h.is  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.21f>-5  (water,  sediment  or  slurry 
impoundments  and  impounding 
structure,  abandonment)  to  its 
Georgetown  Mine  No  24  (I  D.  No  My- 
00962)  and  its  associated  Georgetown 
Freshwater  [Jam  (MSHA  I  D.  NO.  1211- 
048-0298-01)  located  in  H.irnson 
County.  Ohio.  The  petition  is  filed  under 
section  101(c)  of  the  Fedeal  Mine  S.ifrfy 
.ind  Health  Act  of  19~7. 

A  summary  of  the  petitioner's 
st,it(;ments  follows: 

1   The  petition  C(mcerns  the 
requirement  th.it  prior  to  ab.indonment 
of  any  w.tter.  sediment,  or  slurry 
impoundment  and  impounding  struf  tun- 
the  person  owning,  operating  or 
controlling  such  an  impoundment  and 
impounding  structure  shall  submit  a 
pi. in  fo.-  abandonment  b.tsed  on  current, 
priidenc  engineering  practices  which 
sh.iU  cimtain  provisions  to  preclude  the 
probability  of  future  impoundment  of 
w.iter.  sediment,  or  slurry,  provide  for 
m.ijor  slope  stability,  and  include  a 
schedule  for  the  plans  implementaton 

2.  Petitioner  requests  a  modification  of 
the  requirement  of  the  standard  for  an 


abandonment  plan  which  shall  contain 
provisions  to  preclude  the  probability  of 
future  impoundment  of  water.  In  further 
support  of  this  request,  petitioner  states 
that  the  Ohio  Division  of  Water  in 
accordance  with  the  Ohio  Revised  Code 
Section  1521  and  the  Ohio 
Administrative  Code  1501:21  regulates 
the  design,  construction,  operation  and 
maintenance  of  dams  within  the  State  of 
Ohio  The  Dam  has  been  constructed  in 
accordance  with  plans  reviewed  and 
approved  by  MSHA  and  the  Ohio 
Division  of  Water.  All  mining  activity 
has  been  completed  at  this  location  and 
therefore  no  miners  are  present  to 
protect. 

3.  As  an  alternate  method,  petitioner 
states  that  the  property  upon  which  the 
impoundment  and  impounding  structure 
is  situ.ited  IS  no  longer  owned  by  Consol 
h.iving  been  transferred  to  a  nonprofit 
corpor.ition.  The  Conservation  Fund,  by 
agreement  dated  December  23,  1986  In 
addition,  continued  operation  of  the 
D.im  will  be  under  the  laws  and 
regulations  of  the  Ohio  Department  of 
N.itur.il  Resources,  Division  of  Water 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  miners  affected  as 
ih.tt  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Stand.trds,  Regulations  and 
V.irianres.  Mine  Safety  and  Health 
Administr.ition,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203  All 
comments  must  be  postmarked  or 
rei  eived  in  that  office  on  or  befori? 
August  24.  1987.  Copies  of  the  petition 
are  .ivail.ible  for  inspection  at  that 
address, 

D.itr  July  If..  1987. 
Pdtncia  W.  Silvey. 

Acting  Assi  Hiatr  Assistant  Secretary  for 
Mine  Safety  and  Health. 
(FR  Doc  87-1B876  Filed  7-23-87.  8  45  am] 
BILING  CODE  4S10-43-M 


[Docket  No  M-87-144-CI 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Elijah 
Coal  Co. 

Flil.ih  Coal  Company,  P  O.  Box  453, 
1  leidruk,  Kentucky  40949  has  filed  a 
petition  to  modify  the  application  of  30 
C;FR  75.313  (methane  monitor)  to  its 
Mine  No  1  (ID  No.  15-15949)  located  in 
Knox  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested, 

2.  Petitioner  slates  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
1  he  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  slates  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
^fter  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips: 

(c)  If  one  percent  of  m.ethane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
\-7,  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  lo  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 

( ontinuous  monitor; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

ff)  No  alterations  or  modifications  will 
(e  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
iiltemate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  )uly  14.  1907. 
Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretory  Uk 

Mine  Safety  and  Health. 

(I'R  Doc.  87-168"  Filed  7-23-87;  845  am) 

BtUJNG  CODE  4510-43-M 


IDocket  No.  iyt-87-163-C) 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Jim 
Walter  Resources,  Inc. 

Jim  Walter  Resources,  Inc..  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  (housing  of 
underground  transformer  stations, 
battery  charging  stations,  substations, 
compressor  stations,  shops  and 
permanent  pumps)  to  its  No.  3  Mine  (ID. 
No.  01-00758)  located  in  Jefferson 
County.  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  has  electrical 
installations  which  are  located  such  that 
all  entries  close  to  them  are  maintained 
as  intake  airways.  There  are  no  return 
airways  available  for  ventilating  these 
installations. 

3.  As  an  alternate  method,  petitioner 
proposes  thai: 

(a)  The  electric  equipment  will  be 
housed  in  a  fireproof  structure  equipped 
with  automatic  closing  fire  doors 
acti\ated  by  thermal  devices: 

(b)  The  electric  equipment  will  be 
protected  with  thermal  devices  designed 
lo  remove  incoming  power.  Grounded 
phase  protective  devices  protecting 
three-phase  equipment  will  be  adjusted 
to  remove  incoming  power  at  not  more 
than  40  percent  of  the  available  fault 
current: 

(c)  An  automatic  fire  suppression 
system  will  be  installed  and  maintained; 

(d)  The  electrical  equipment  will 
contain  no  flammable  cooling  liquid  or 
flammable  hydraulic  oil; 

(e)  Rectifying  substations  providing 
power  to  trolley  systems  will  be 
protected  by  direct  current  circuit 


breakers  with  reverse  current 
protection; 

(f)  No  combustible  materials  will  be 
stored  or  E'.lowed  to  accumulate  in  the 
fi.-eproof  enclosure: 

(g)  Firefighting  equipment  will  be 
provided  on  the  outside  of  the  fireproof 
Structure; 

(h)  A  signal,  activated  by  a  suitable 
sensor,  will  be  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person; 
and 

(i)  The  electncal  equipment  and  fire 
suppression  devices  w;ll  be  examined 
weekly. 

4.  Petitioner  states  that  the  proposed 
eltemate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
f.imish  written  comments.  These 
comments  must  be  filed  with  the  Office 
cf  Standards.  Regulations  and 
Variances.  Mine  Safe'y  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  cr 
received  m  that  office  on  or  before 
August  24. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
cddress. 

DHtcd;  July  le.  1967. 
P.itricia  W.  Silvey. 

Acting  Associote  Assistant  Secretary  for 
Mine  Siiftty  and  Health. 
[iR  Doc  8"-168"8  Filed  7-2,V-8-;  8  4?  ami 
BILUNG  CODE  4510-4J-M 


1  Docket  No.  M-87-130-C1 

Petition  for  Modification  of  Application 
of  Mandator,r  Safety  Standard;  John 
Boy  Coal  Co. 

John  Boy  Coal  Company.  P.O.  Box  403. 
Woodbine,  Kentucky  40771  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,313  (methane  monitor)  to  its 
Mine  No.  1  (ID.  No.  15-14384)  located  in 
Whitley  County.  Kentucky,  The  petition 
is  filed  under  section  101(c]  of  the 
federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  lonpwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properiy 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
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powered  muchines,  With  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20''b  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  H  man  trip  and  supply  vehicle. 

3.  As  an  tilternate  method,  petitioner 
proposes  to  use  hand  held  contmuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitionj^r  states  that: 

(h)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
dt'lector  and  all  persons  will  he  trained 
in  the  use  of  the  detector. 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  \ht:  atmosphere.  The  air 
quality  Will  be  monitored  contiiiuou.sly 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  'M 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
melh.ine  buildup  between  trips: 

(c)  If  one  pen:ent  of  mithane  is 
detecleil.  the  operator  will  manually 
deifnergize  his/her  battery  tractor 
imrnedi.itely   Production  will  cease  and 
will  not  resume  until  the  methane  level 
IS  lower  Ih.m  one  pete  ent: 

((I)  A  spare  coiitinuoii,'*  monilnr  will  be 
av.  iiil.il'le  to  .iHsiire  th.it  all  coal  h.iuling 
tractors  will  be  equipped  VMth  a 
(ontinuous  monitor: 

(e)  Each  monitor  will  Ik*  removed  from 
the  mine  at  the  end  of  the  shift,  anil  w  ill 
be  inspected  .ind  charged  by  a  qualified 
person.  The  monitor  will  also  be 
1  alibrated  monthly:  and 

(H  No  alterations  or  modificatiuns  will 
be  m.ide  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  propo,s<;d 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  fur  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
coninients  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comnurnts  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24,  1987  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Date   luly  14.  1987. 
Patricia  W.  Silvey. 

Arliii)^  AnstKiate  Assistant  Secreary  fur  Mine 
Safi'ly  and Ht^ilth 
|KR  Doc.  87-16879  Filed  7-23-87.  8  43  dml 

BlLUMG  COOC  MtO-41-M 


(Docket  No.  M-87-76-CI 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 
(Amendment);  Lady  Blue  Coal  Inc. 

U.dy  niue  Coal  Inc  .  P.O.  Box  40. 
Woodbine,  Kentucky  40771  has  filed  an 
amendment  to  a  petitum  for 
modification.  On  March  24,  19«7,  Lady 
I3lue  C:oal  Inc  .  submitted  a  petition  to 
modify  the  application  of  30  CFR  75.313 
(methane  monitor)  to  its  No.  3  Mine  (ID. 
No.  l.S-14<ii>4)  located  in  Whitley 
Ciounly.  Kentucky.  On  April  10,  1987, 
MSllA  published  notice  of  this  petition 
111  the  Federal  Register  (52  FR  U7m]. 
allowmg  interested  parties  30  days  to 
submit  comments.  On  May  20.  1987, 
petitioner  submitted  a  request  to  amend 
the  iiriKinally  submitted  petition  for 
modification  to  include  its  Mine  No  2 
(II)  No.  15-15945),  also  located  in 
Whitley  County,  Kentucky.  The 
amendment  is  filed  under  section  101(c) 
of  the  Federal  M;ne  Safety  and  Health 
A(  t  of  1977. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modification  may 
furnish  written  comments.  These 
( (irnincnts  must  be  filed  with  the  Office 
of  Stamiards,  Regulations  and 
V.inanc.es,  M;ne  Safety  and  Health 
Administration,  Room  fi27.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24.  1987  Copies  of  the 
amendment  and  the  original  petition  for 
modification  are  available  for  inspection 
at  that  address. 

Pilled.  |uly  16.  1987. 
Patricia  W.  Silvey, 

/li.Z/.'iy  .■i.s-s-;*,  u:li-  Assistant  Secretary  for 
Mine  S<;'»  (v  und  Health. 
[KR  D(«    87   lt>H«0  Filed  7-23-87.  8  45  am] 
BILUNO  COOC  4SI0-t»-«l 

IDocttet  No.  M-«7-145-Cl 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  IJcic 
Brancti  Coal  Co.,  inc. 

Lick  Branch  Coal  Company.  Inc..  P.O. 
Box  140.  Flathck.  Kentucky  40935  has 
filed  a  petition  to  modify  the  application 
of  no  era  75.313  (methane  monitor)  to 
its  Mine  No.  1  (LD.  No.  15-16003)  located 


in  Knox  County.  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 

1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  defected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
us  a  man  trip  and  supply  vehicle. 

3  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three 
wheel  tractors.  In  further  support  of  this 
reijuest.  petitioner  states  that: 

(a|  F.ach  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
(jualiiy  will  be  monitored  continuously 
after  e.u  h  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips: 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenerg.ze  his/her  battery  tractor 
immediately.  I*rodiiction  will  cease  and 
will  not  resume  until  the  metluine  level 
is  lower  than  one  percent, 

(d)  A  spare  continuous  mon.t  ir  will  be 
available  to  assure  that  all  co,.l  h.iuling 
tractors  will  be  equipped  with  ,'. 
continuous  monitor: 

(e)  Edch  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(D  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  fiir  the  miners  affected 
as  that  afforded  by  the  standard. 
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Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24, 1987,  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 
Dale:  July  16.  1987. 

ire  Doc.  87-16881  Filed  7-23-87;  8;45  am] 
BILLING  COOC  4S10-43-M 


lOocfcetNo.  M-87-1S-MI 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Nicholls  a  Lewis,  inc. 

Nicholls  &  Lewis,  Inc.,  P.O.  Box  456, 
Lovell,  Wyoming  82431  has  filed  a 
petition  to  modify  the  application  of  30 
CFTt  56.12028  (testing  grounding 
systems)  to  its  Portable  Crushers  Mine 
(I'.D.  No.  48-00290)  located  in  Big  Horn 
County,  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  continuity  and 
resistance  grounding  systems  be  tested 
immediately  after  installation,  repair, 
and  modification,  and  annually 
thereafter. 

2.  Petitioner  requests  a  modification  of 
the  standard  as  it  pertiins  to  the  testing 
of  the  resistance  of  the  grounding 
electrodes  where  the  portable  plants 
relocate. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  When  a  grounding  electrode 
system  is  made,  one  or  more  of  the 
electrodes  specified  below  will  be  used. 
Made  electrodes  will  be  imbedded 
below  the  permanent  moisture  level; 

(b)  Made  electrodes  will  be  free  from 
nonconductive  coatings  such  as  paint  or 
enamel; 

(c)  Where  more  than  one  electrode 
system  is  used  (including  those  used  for 
lighting  rods),  each  electrode  of  one 
system  will  not  be  less  than  6  feet  from 
the  other  electrode  of  another  system; 

(d)  Rod  and  pipe  electrodes  will  not 
be  less  than  8  feet  in  length; 

(e)  Electrodes  of  pipe  or  conduct  will 
not  be  smaller  than  \  inch  trade  size 
and,  where  of  iron  or  steel,  shall  have 


the  outer  surface  galvanized  or 
otherwise  metal-coaled  for  corrosion 
protection; 

(f)  Electrodes  of  rods  of  steel  or  iron 
shall  be  at  least  %  inch  diameter. 
Nonferrous  rods  or  their  equivalent  will 
not  be  less  than  '/^  inch  in  diameter 

(g)  Where  rock  bottom  is  not 
encountered,  the  electrodes  will  be 
driven  to  a  depth  of  8  feet.  Where  rock 
bottom  is  encountered  at  a  depth  of  less 
than  4  feet,  electrodes  not  less  than  8 
feet  long  will  be  buried  in  a  trench; 

(h)  The  ground  rods  and  associated 
bonds  will  be  visually  inspected  for 
physical  deterioration  and  mechanical 
bonding  each  time  a  portable  operation 
is  relocated; 

(i)  Annual  ground  bed  measurements 
shall  be  performed  at  the  site  where  any 
portable  plant  remains  in  the  same 
location  for  more  than  one  calendar 
yean  and 

(j)  The  grounding  conductor  is  most 
susceptible  to  breaking  due  to  flexing 
and  disconnecting/reconnecting  during 
these  moves.  Therefore,  equipment 
grounding  conductor  continuity 
measurements  will  be  performed  after 
each  relocation  of  a  portable  plant. 

4.  For  these  reasons,  petitioner 
rtiquests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dalcd:  July  l".  1987. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  So< relary  for 
Mine  Safety  and  Health. 
|FR  Doc.  87-16882  Filed  7-23-87:  8.45  am) 
BILLING  COOC  4510-43-M 


I  Docket  No.  M-87-148-C1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Quarto 
Mining  Co. 

Quarto  Mining  Company.  1800 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFT^ 
75.1101-8  (water  sprinkler  systems; 
arrangement  of  sprinklers)  to  its 
Powhatan  No.  4  Mine  (I.D,  No,  33-01157) 
located  in  Monroe  County,  Ohio.  The 
petition  is  filed  under  section  101(c)  of 


the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
arrangement  of  water  sprinkler  systems. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  single  line  of 
automatic  sprinklers  for  fire  protection 
systems  at  main  and  secondarj'  belt- 
conveyor  drives.  In  support  of  this 
request,  petitioner  stales  that; 

(a)  Automatic  sprinklers  on  the 
proposed  single  line  will  be  maintained 
at  a  distance  of  not  more  than  10  feet 
apart  with  actuation  temperatures 
between  200°F  and  230T. 

(b)  Automatic  sprinklers  will  be 
located  so  that  the  discharge  of  water 
will  extend  over  the  belt  dnve.  bell  take- 
up,  electrical  control  and  gear  reducing 
unit: 

(c)  During  operation  of  the  system, 
water  pressure  will  not  be  less  than  10 
psi:  and 

(d)  A  test  to  insure  proper  operation 
will  be  conducted  during  the  installation 
of  each  new  system  and  during 
subsequent  repair  or  replacement  of  any 
rntiral  part  thereof. 

3.  Petitioner  states  that  the  proposed 
nlternale  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
\'ariances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dale  )ulv  17.  1987. 
Patricia  W.  Silvey, 

Ai  ting  Assoc  lale  Assistant  Sfcrelary  for 
Mine  Safely  and  Health. 
|FR  Dor  87-16883  Filed  --2.3-87:  8  4.S  am) 
BILLING  CODE  4S10-4>-ll 


I  Docket  No.  M-a7-75-CI 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 
(Correction);  Red  Rose  Coal  Co.,  Inc. 

This  notice  amends  a  petition  for 
modification  of  application  of  a 
niandatorv'  safety  standard  to  change 
information  in  the  document  published 
in  the  Federal  Register  on  April  14.  1967 
(■i2  FR  12099).  This  correction  is 
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necessary  to  change  the  mine 
identiTication  number,  the  county,  and 
state  in  which  the  mine  is  located. 
Paragraph  number  1  is  hereby  amended 
to  read;  Red  Rose  Coal  Company.  Inc.. 
Rt.  5.  Box  248,  Williamsburg.  Kentucky 
40769  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  No.  3  Mine  (I.D.  No.  15- 
15328)  located  in  Whitley  County, 
Kentucky. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modification  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24, 1987.  Copies  of  the 
amendment  and  the  original  petition  for 
modification  are  available  for  inspection 
at  that  address. 

Ddteil  July  17.  1987. 

Patricia  W.  SUvey. 

Acting  Associate  Assistant  Secretary  for 

Mine  Safety  and  Health. 

|FR  Doc.  87-16«tt4  Filed  7-23-67.  8:45  am) 

BaUNO  COOC  46tO-4)-M 


(Docket  No.  M-87-1 14-CI 

Petition  for  Modification  of  Application 
of  IMandatory  Safety  Standard;  Shell 
Energy  Co.,  Inc. 

Shell  Energy  Company,  Inc..  P.O.  B<jx 
446,  Fairmont,  West  Virginia  2G555  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible  electric 
face  equipment;  maintenance)  to  its 
Victona  Mine  No.  1  (I.D.  No.  46-07081) 
located  in  Harrison  County,  West 
Virginia.  The  petition  is  filed  under 
section  101  (i)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile,  battery  powered 
machmess. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring  loadeil  met.il 
locking  device  in  lieu  of  padlocks.  The 
spring  loaded  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss  In 
addition,  the  fabricated  metal  brackets 


will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  not  keys  to  be  lost 
and  dirt  cannot  get  into  the  workings  as 
with  a  padlock- 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the 
hazardous  of  breakmg  battery-plug 
connections  in  areas  of  the  mine  where 
electric  equipment  is  required  to  be 
permissible. 

5.  F'or  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24,  1987.  Copies  of  the  petition 
are  availat)le  for  inspection  at  that 
address. 

Dated  |uly  16.  1987. 
Patricia  W.  SiJvey, 

Acting  AssiX-iatmn  Assistant  Secretary  for 
Mine  Safety  and  Hi\ilth 
[FR  D<ir  87-16a«,'S  Filpd  7-23-87;  8  45  am] 
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(Docket  No.  M-S7-16S-C1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Smooth 
Sailing  Coal  Co..  Inc. 

Smooth  Sailing  Coal  Company,  Inc.. 
P  O.  Box  54,  Slier,  Kentucky  40763.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
Its  Mine  No.  4  (ID.  No.  15-16(352)  located 
in  Knox  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1. 1  he  petition  concerns  the 
requirements  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  he  kepi  operative  and  properly 
maintained  and  frequently  tested. 

Z.  Petitioner  states  that  no  methane 


has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that; 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector; 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
afier  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
IS  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor. 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
c.ilibrated  monthly:  and 

(f)  No  alterations  or  modifications  will 
I>€  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wnttt'O  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24.  1987.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Ddtfd   July  17,  1987. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

jFR  Doc.  87-16886  Filed  7-23-87;  8:45  am) 
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(Docket  No.  M-86-76-C1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Southern  Ohio  Coal  Co. 

Southern  Ohio  Coal  Company.  P.O. 
Box  552.  Fairmont  West  Virginia  26554 
filed  an  amendment  to  a  petition  for 
modification.  On  April  25, 1986, 
Southern  Ohio  Coal  Company  submitted 
a  petition  to  modify  the  application  of  30 
CFR  75.505  (permissible  electric  face 
equipment;  maintenance)  to  its  Martinka 
No.  1  Mine  (ID.  No.  46-03805)  located  in 
Marion  County,  West  Virginia.  On 
December  19, 1986,  MSHA  published 
notice  of  the  p>etition  in  the  Federal 
Register  (51  FR  45569),  allowing 
interested  parties  30  days  to  submit 
comments.  On  May  29, 1987,  petitioner 
submitted  a  request  to  amend  the 
originally  submitted  petition  for 
modification.  Paragraph  No.  4  of  the 
December  19,  1986  Federal  Register 
Notice  is  hereby  amended  to  add; 

...  In  further  support  of  this  request, 
petitioner  states  that — 

(a)  Cable  smaller  than  «  4  AWG  will 
not  be  used.  Larger  cables  cannot  be 
used  because  of  the  size  of  the  cable 
reel; 

(b)  Circuit  breakers  with  adjustable 
trip  units  will  be  provided  with  a 
warning  label  to  indicate  the  maximum 
5(X}  ampere  setting; 

(c)  Circuit  breaker  settings  at  the 
pov\(?r  center  will  be  checked  every 
shift,  and  will  be  within  -♦-/—  15%  of  the 
indicated  500  ampere  setting: 

(d|  Cable  anchoring  points  and  belt 
feeders  will  be  located  to  prevent 
shuttle  cars  from  running  over  their  own 
cables:  minimize  or  eliminate  the  need 
for  secondary  cable  anchoring  points; 
and  minimize  back -spooling; 

(e)  The  operator  will  require  miners  to 
we.ir  dry  work  gloves  while  handling 
energized  shuttle  car  trailing  cables; 

(f)  Anchors  for  shuttle  car  trailing 
cables  will  be  used  that  will  minimize 
the  tensile  shock  load  the  cable 
experience  when  the  shuttle  car  passes 
the  anchor; 

{>;)  All  shuttle  car  trailing  cables  will 
be  riitps  90*  Celsius.  The  cables  will  be 
examined  for  external  damage  once 
each  shift.  Damaged  places  will  be 
repaired  immediately;  and 


(h)  The  training  plan  will  be  modified 
to  include  training  mining  methods  that 
will  protect  the  shuttle  car  trailing 
cables  against  damage;  training  in 
proper  procedures  for  examining  the 
shuttle  car  trailing  cables  to  ensure 
cables  are  in  safe  operating  condition; 
training  in  the  hazards  of  setting 
instantaneous  circuit  breakers  higher 
than  specified;  and  training  in  how  to 
properly  read  and  set  the  instantaneous 
circuit  breaker  trip  unit. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modification  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24, 1987.  Copies  of  the 
amendment  and  the  original  petition  for 
modification  are  available  for  inspection 
at  that  address. 

Dated:|uly  14.  1987. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 

Mine  Safety  and  Health. 

|FR  Doc.  87-16887  Filed  7-1^-87,  a45  amj 

BILLING  COOC  4StO-U-M 


[Docket  No.  M-87-74-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Sunwnar  Coal  Inc. 

Summar  Coal  Inc..  P.O.  Box  150. 
Woodbine,  Kentucky  40771  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its 
Mine  No.  6  (I.D.  No.  15-15853)  located  in 
Whitley  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwell 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 


3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request  petitioner  states  that; 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips: 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  sepcifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  of  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24,  1987.  Copies  of  the  petition 
are  available  for  imspection  at  that 
address. 

Dated:  )uly.  1".  198". 
Patricia  W.  Silvey, 

A ctmg  Associate  Assistant  Secretory  for 
Mine  Safety  and  Health. 
(FR  Doc.  87-16888  Filed  7-23^^7,  8:45  bm| 
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|[}OCk«t  No.  M-87-153-CI 

Petition  for  Modification  of  Application 
of  IMandatory  Safety  Standard;  U.S. 
Steel  Mining  Co^  Inc. 

U.S.  Steel  Mining  Company,  Inr  .  B800 
Uak  Grove  Mine  Ro«(l.  Adgcr.  Alrft).ima 
:)5(X)6  has  filed  a  petition  to  modfly  Ihe 
Hpplication  of  30  CFR  75.ia)2  (locituin 
of  trolley  wires,  trolley  feeder  wires. 
high-voltJiRe  cables  ami  transformers)  to 
Its  Oak  Grove  Mine  (l.U.  No.  01-0()H,S1) 
located  in  [efferson  Goiinty.  Al.ib.inia 
Ihe  petition  is  filed  under  section  101  (r) 
of  the  Federal  Mine  Safety  and  Heallh 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltaxe  c.ibles 
find  transformers  not  be  Incited  mby  the 
l.isl  open  cros.scut  ami  be  kept  at  le.ist 
\'M  feel  from  pillar  workings 

2.  Petitioner  states  that  the  loiivjvv.ill 
mining  systems  will  mcre.i.se  in  width, 
which  will  require  additional 

t orsepower  to  power  the  longw.ill 
>vstem.  nomin.illy  9(K)  horsepower  In 
(  '•(ler  to  supply  power  to  such  a  miniii),; 
s  ,stem  from  a  power  system  limited  to 
1.000  volts,  the  following  problems  arise: 

(a)  The  ampacity  requirements  at 
1  (KX)  volts  are  such  that  very  lar^e  and 
l.eavy  cables  must  be  used.  These  large, 
heavy  cal)le8  can  cause  congested  work 
space  and  handling  problems.  Accident 
information  indicates  that  a  large 
nimiier  of  electncalrelaled  injuries  are 
strains  and  sprains  incurred  during 
( ,ible  handling; 

(1)1  i'oor  voltage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
be  applied  to  the  face  conveyor;  and 

((■)  A  dimimsheii  safety  factor  <is  the 
interruiitiug  limits  of  the  availaiile 
circuit  breakers  at  1,(K)0  volts  is 
approached 

'^.  As  an  alteni.ilive  method,  petitioner 
proposes  to  use  high  voltage  (not  to 
eKceed  4A*M)  volts]  c.ibles  to  supply 
power  to  permissible  hingw.ill  face 
e(iuipment  in  or  iiiby  the  last  open 
crosscut,  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 

4  Petitioner  stattfs  that  the  proposed 
alternative  method  will  provide  the 
s  ime  degree  of  safely  for  the  miners 
affected  as  that  afforded  fiy  the 
standard 

Request  for  Comments 

i'ersons  interested  m  this  petition  may 
funush  written  comments  These 
comments  must  be  filed  with  the  Otfire 
of  Standards,  Regulatums  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 


Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24.  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dali'd  [uly  16.  1987. 
Patricia  W.  Silvey, 

Al  t;ny  Ass<H  nite  Assistant  StH.rvtary  for 
Mine  ikiffty  and  Health 
(("R  Uoc  87-16889  Fiieii  7-23-87;  8:45  am) 
BILUMa  COOC  4»H>-4)-M 


Pension  and  Welfare  Benefits 
Administration 

(ProMblted  Transaction  Exemption  87-65; 
Exemption  Application  No.  D-6790  et  al.  I 

Grant  of  Individual  Exemptions;  The 
Justin  industries,  inc..  Pension  Plan, 
etal. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 


summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
L.ibor  (the  Department)  from  certain  of 
the  Prohibited  transai  tion  restru;tions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  19.'>4  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  [lendeiu  v  liefore  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  .iiid  referred  interested 
persons  to  the  respec  livt'  applicitions 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  pubhc 
inspection  at  the  Department  in 
Washington,  [KJ.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  Ihe  reqiittsted  exemptions 
to  the  Departmi'nt.  In  addition  the 
notices  stated  that  any  interested  person 
miv;ht  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate)    The  applii:ants  ha\e 
represented  th,it  they  have  complied 
with  the  re(|uirements  of  the  notification 
til  interested  persons  No  public 
comments  and  no  requests  for  a  heanng, 
unless  otfierwise  st.iteii,  were  received 
iiy  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978.  section  102 
of  Reorganization  Plan  No  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
tiie  authority  of  the  Secretarj'  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretarv  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)  (2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  18471,  April 
28.  1975,  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  partu  ipants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  brneficiaries  of  the 
plans. 

The  Justin  Industries.  Inc.  Pension  Flan; 
the  H.J.  Justin  and  Sons,  Inc.  Pension 
Plan  for  Employees  represented  by  the 
L'nited  Shoeworkers  of  America,  Fort 
Worth,  Texas;  the  .Acme  Brick  Company 
Pension  Plan  for  Employees  represented 
by  the  United  Brick  and  Clay  Workers 
of  America,  Peria,  Arkansas;  and  the 
Acme  Brick  Company  Pension  Plan  for 
Exmployees  represented  by  the  United 
Bricli  and  Clay  Workers  of  America, 
Malvern,  Arkansas  (collectively,  the 
Plans)  Located  in  Fort  Worth,  Texas 

[Prohiliiled  Transactifin  Fxeniption  87~fi5: 
Kxemptuin  npplicdtion  Nos.  D-6790.  L)-6~95, 
U-679e,  l)-6797| 

Exemption 

The  reslru  tions  of  section  406(al. 
4i.Hi(b|(l)  and  (b)|2)  of  the  Act  and  the 
s.inctions  resulting  from  the  application 
of  section  4975  of  the  C'ode,  by  reascm  of 
section  49"5(c)(l)(  A)  through  "(E)  of  the 
Code,  shall  not  apply  to  the  cash 
purchase  by  the  I'lans  of  certain 
commercial  re.tl  property  (the  F^roperty) 
from  lustin  Industries,  Inc  (|ustm),  a 
party  in  interest  with  respect  to  the 
Plans:  provided  that  the  purchase  price 
p. lid  by  the  Plans  for  the  Property  is  no 
greater  than  the  lower  of  (1)  the 
Property's  fair  market  value  as  of  the 
d.ite  of  such  sale,  less  six  percent,  or  (2) 
S4,0«)<1,800,  and  provided  further  that  all 
terms  of  such  transaction  are  at  least  as 
favorable  to  the  Plans  as  those  which 
Ihe  Plans  could  obt.iin  in  an  arm's- 
length  transaction  with  ,in  unrelated 
party. 

For  a  mtire  complete  statement  of  the 
f.icts  and  representatiims  supporting  the 
Department's  dei:isi(in  to  grjint  this 
exemption  refer  to  the  notice  of  roposed 
exemption  published  on  December  23, 
1986  at  51  FR  46593. 

Written  Comments:  The  Department 
received  nineteen  written  comments  to 
the  proposed  exemption  ami  no  re(juest> 


for  a  hearing.  The  comments  addressed 
ten  concemi  about  the  proposed 
transaction,  most  of  which  appeared  in 
more  than  one  comment.  The  concerns 
are  sunMnarized  as  follows: 

1.  Allegations  that  the  Property  is  in  a 
bad  or  undesirable  area  of  Fort  Worth; 

2.  Concenra  that  the  Property  is 
vacant  or  not  generating  adequate 
income; 

3.  Concerns  about  expenses  for 
insurance,  taxes,  upkeep  and  repairs  on 
the  Property; 

4.  Concern  about  vandalism  of  the 
Property; 

5.  Concern  about  the  possibility  of 
condemnation  of  the  Property; 

6.  Questions  about  why  Justin  would 
want  to  sell  the  Property  if  it  is  such  a 
good  investment; 

7.  Concerns  about  liquidity  of  the 
Property,  i.e.,  the  fact  that  it  may  be 
difficult  to  sell; 

8.  Statements  that  the  funds  could  be 
more  safely  invested  in  interest-bearing 
investments  such  as  CD's: 

9.  Concern  about  the  security  of 
retirees'  pensions  in  general; 

10.  Concerns  about  the  Texas 
economy  in  general  and  possible 
decreases  in  property  values  in  general. 

Responses  to  these  comments  were 
submitted  to  the  Department  by  the 
Texas  American  Bank-Fort  Worth,  N.A. 
(the  Trustee),  an  independent  fiduciary 
representing  the  interests  of  the  Plans 
with  respect  to  Ihe  subject  transaction. 
The  Trustee's  representations  are 
summarized  as  follows,  corresponding 
in  order  to  the  com.Tient  summaries 
listed  above: 

1.  The  Property  is  located  in  the 
vicinity  of  the  city's  arts  and  cultural 
district  and  is  situated  on  a  primary 
artery  between  the  city's  central 
business  district  and  an  elite  residential 
urea.  It  is  the  Trustee's  position  that  the 
city  government's  support  of 
development  in  such  inner-city  areas 
will  facilitate  a  growth  in  traffic  and 
exposure  in  the  vicinity  of  the  F*roperty. 
As  an  indication  of  the  community's 
commitment  to  the  area,  the  Trustee 
notes,  among  other  things,  that  the  city 
has  recently  committed  to  a  major 
funding  and  renovation  of  the  facilities 
at  the  Will  Rogers  complex  and 
approved  establishment  of  a  Fort  Worth 
Improvement  District  No.  1  for  the 
Central  Business  District. 

2.  The  Trustee  represents  that  all 
existing  improvements  on  the  f*roperty 
are  leased  and  that  recent  renewals  of 
current  leases  indicate  the  area's 
desirability  and  potential. 

3.  According  to  the  Trustee,  current 
rental  income  from  existing 
improvements  is  more  than  adequate  to 
cover  current  ad  valorem  taxes  on  the 


Property  and  the  current  leases  require 
the  tenants  to  pay  any  future  increases 
in  taxes.  Justin  represents  that  all 
current  leases  require  the  tenants  to 
carry  workman's  compensation  and 
general  liabihty  coverage  and  that  the 
fire  and  extended  coverage  insurance 
required  to  be  carried  by  the  Plans  as 
lessor  will  be  provided  by  Justin. 

4.  The  Trustee  states  that  vandalism 
has  not  been  a  problem  on  the  Property, 
and  current  lease  arrangements  require 
the  tenants  to  repair  any  damage 
resulting  from  vandalism, 

5.  The  Trustee  is  unaware  of  any 
property  condemnation  in  the  area  of 
the  Property  and  doubts  that  any 
condemnations  will  occur,  due  to  the 
quality  of  the  structures  in  the  area. 

6.  It  is  the  Trustee's  observation  that 
the  transaction  is  motivated  by  a  desire 
to  better  diversify  the  Plans'  assets,  as 
the  Plans'  current  investments  are 
concentrated  in  securities.  Justin 
acquired  the  Property  as  a  long-term 
investment  has  not  offered  it  for  sale  to 
any  other  party,  and  has  no  intention  of 
offering  the  Property  for  sale  other  than 
to  the  Plans, 

7.  The  Plans  maintain  sufficient 
liquidity  to  provide  for  all  retirement 
benefits  due  and  are  sufficiently  funded 
to  satisfy  current  and  future  benefit 
obligations,  according  to  the  Trustee. 

8.  The  Trustee  has  determined  that  the 
proposed  transaction  is  intended  as  a 
long-term  investment,  with  value  to  be 
enhanced  through  cash  flow  and  capital 
appreciation  rather  than  the  short-term 
interest  returns  available  from  CD's.  The 
Trustee  further  represents  thai  with  the 
addition  of  this  real  estate,  the 
diversification  of  the  portfolio  will  be 
significantly  improved  and  risks  will  be 
spread  over  a  broader  range  of  trust 
assets, 

9.  As  the  Trustee  previously  noted,  the 
Plans  are  sufficiently  funded  and  the 
current  cash  flow  from  dividends  and 
interest  is  adequate  to  fund  the  annual 
benefit  payments. 

10.  The  Trustee  represents  that  the 
real  estate  market  in  the  city  of  Fort 
'Worth  has  not  suffered  Ihe  depressions 
experienced  recently  in  other  Texas 
cities  and  that  current  economic  factors 
create  a  favorable  setting  for  real  estate 
developers  and  investors  in  the  Fort 
Worth  area.  However,  the  Trustee 
represents  that  Justin  has  agreed  to 
obtain  an  updated  appraisal  of  the 
Property  from  Crosson  Dannis 
Appraisers  of  Dallas  (CDA)  prior  to  the 
sale  transaction.  In  the  event  the 
updated  appraisal  indicates  a  lower 
Property  value  than  CDA's  appraisal  of 
May  14,  1986,  the  updated  appraisal 
(less  six  percent  savings  in  real  estate 


commissions)  will  be  used  as  the  basis 
for  the  Property's  purchase  price. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  further  information  contact: 
Ronald  Willetl  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

American  Income  Property  Fund  (the 
Fund)  Located  in  Chicago,  Illinois 

(Prohibited  Tranwclion  Exemplion 
Apphcatjon  No.  D-6830) 

Exemption 

Section  L  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  406(al, 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  [A]  through  (D)  of  Ihe 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

( 1 )  Transactions  between  parties  in 
interest  and  the  fund:  general.  Any 
transaction  between  a  party  in  interest 
with  respect  to  a  plan  which  has  an 
interest  in  the  Fund  (the  Participating 
Plan)  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  em.plcycr 
securities  or  employer  real  propu^rty,  if 
the  party  in  ir.ltrest  is  not  American 
Realty  Advisors  (.American  Realty)  or 
one  of  its  affiliates,  any  other  Fund 
maintained  by  American  Realty,  a.-.d  ;f. 
at  the  time  of  the  transaction, 
acquisition  or  holding,  the  interest  of  the 
Participating  Plan,  together  with  ihe 
interests  of  any  other  Participating  Plans 
maintained  by  the  same  employer  or 
employee  organization  in  the  Fund,  does 
not  exceed  10  percent  of  the  total  of  al! 
assets  in  the  Fund. 

(2)  Special  transactions  not  meeting 
the  criteria  of  section  1(a)(1)  between 
employers  of  employees  covered  by  a 
multiemployer  plan  and  the  fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  |as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code]  that  is 
a  Participating  Plan  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

The  interest  of  the  multiemployer  plan 
in  the  Fund  exceeds  10  percent  of  the 
total  assets  of  the  Fund,  and  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
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"5  percent"  were  sut)sfituted  for  '"lO 
percent"  in  the  definition  of  "substantial 
timployer. ' 

(3)  AcqiJisitiDiis.  sah;s.  or  ho/dings  of 
•■mplovor  sf'cuntifs  and cmployrr  rval 
prnptTty  [.\\  Kxcept  as  provided  in 
sut)se(:ti()n  (R|  of  this  section  (3),  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  whii  h  does  not  meet  the 
reijuirenifPts  of  paragraphs  (a|(l)  and 
(.i](2)  of  this  Section  I,  if  no  commission 
is  paid  to  Ameru:an  Realty  or  to  the 
ciTiployer.  or  any  affiliate  of  American 
Realty  or  the  employer  in  connection 
wi'h  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
liMse  of  employer  real  property;  ant! 

(i|  In  the  case  of  employer  real 
prnperty — 

(aa)  Each  parcel  of  employer  rr-al 
property  and  thi;  improvements  ihfrt'on 
h.ki  by  the  Fund  are  suitable  (or 
.uiaptable  without  excessive  f:osl)  f'lr 
I,  ,e  by  different  tenants,  and 

Ibb)  The  property  of  the  Fund  that  is 
l>ased  or  held  fur  lease  to  others,  in  the 
aKRregale,  is  dispersed  se()Kra[)hi(  ally. 

(ii)  In  the  case  of  employer 
si'curilies — 

(aa)  Neithi-r  Aniem  .in  Realty  nor  any 
of  its  affiliates  is  an  affiliate  of  the 
i  ..suer  of  the  security  and 

(b!))  If  the  security  is  an  ubli;;aiion  of 
the  i:-suer.  either: 

l.The  Fund  owns  the  obligation  at  the 
tiTic;  the  pl.m  acq'.iires  an  interest  In  the 
F  ind.  and  interests  in  the  Fund  are 
cifered  anti  redeemed  in  an  urd.iiicp 
with  valuation  procedures  of  the  Fund 
t3|'plied  un  a  uniform  or  consistent  basis, 
or 

2.  Immeiii.itely  after  acquisition  of  the 
obbg.ition  by  the  Fund,  not  more  than  25 
p.TcenI  of  the  aggreyale  .imoiint  of 
obligations  issued  in  the  issue  and 
O'lfstandinK  at  the  time  of  acquisition  is 
h"ld  by  such  pi. in,  and  at  least  50 
percent  of  the  aggregate  amount  of 
obligations  issiieil  in  the  issue  and 
outstanding  at  the  liiue  of  acquisition  is 
held  by  persons  independent  of  the 
issu(!r.  American  Really,  its  affiliates, 
and  any  collective  investment  fund 
maintained  by  American  Realty  or  its 
affiliates,  shall  lie  considered  to  be 
persons  independent  of  the  issuer  if 
Anierii  .111  Kealty  is  not  an  affiti.ite  of  the 
issuer 

(D)  In  the  case  of  a  Partic  ipating  Plan 
lh<il  is  not  an  eligible  individual  ai count 
pl.m  jas  defined  m  section  4<)"|d)(  t|  of 
t!ie  Act],  the  exemption  provided  in 
subset  tiiin  (.A)  of  this  section  (3)  sh.ill  be 
availalile  Mcly  if.  immediately  ufti  r  the 
acciuisilion  of  the  securities  or  real 
[>ro(iiTry.  the  aggreg.ite  f.iir  market  v. due 
I  f  einplnV'T  se(  unties  and  empKner  re.il 
property  VMlh  respei  t  to  which 


American  Realty  or  its  affiliate  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  market  value  of  all 
the  assets  of  the  Participating  Plan  with 
respect  to  which  American  Realty  or  its 
affiliate  has  such  investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "employer 
securities"  s\\A\  include  securities 
issued  by.  and  the  term  'employer  real 
property"  shall  include  real  property 
Ir.ised  to.  a  person  who  is  a  party  in 
nterest  with  respect  to  a  P.irticipating 
Pl.in  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E). 
(CI.  (lil.  or  (M  of  the  Ad. 

(b|  The  restru  tions  of  section  406(a)(1) 
(A|  throu«h  (D)  and  section  MW>  (b)(1) 
a-ul  \\)\{Z]  of  the  .Act  and  the  sanctions 
rrsullmK  fniiii  the  application  of  section 
4975  of  the  Code  bv  reason  of  section 
'l<r5(c)(l)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
dHS(  riln'd  below,  if  the  c(  nditions  of 
sectinc  111  .ire  met. 

(1)  CV; '.■;•.■  Irnsrs  urd ^ixnf!;.  The 
furnishing  of  goods  to  the  Fund  by  a 
party  in  interest  with  respet.t  to  a 
i'.irticipatmg  Plan  or  the  leasing  of  real 
proper'y  owned  by  the  Fund  to  such 
party  in  interest  <ind  the  iniidrntal 

f  irnishing  of  goods  to  sui  h  party  in 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  In 
connection  v\:tli  re.il  property  owned  by 
the  Fund: 

(U)  The  party  in  interest  is  not 
American  Realty,  any  affiliate  of 
Amerii  .in  Realty,  or  one  of  the  other 
Fands.  and 

((")  The  ainiiuiit  involved  in  the 
f..riushing  of  giiods  or  le.ismg  of  real 
property  in  ari>  <  .ileniiar  ye.ir  (im  lading 
l!,e  amount  under  any  other  lease  or 
«;rangement  for  the  furnishing  of  goodi 
in  connection  with  the  real  property 
investments  of  th»;  Fund  with  the  same 
p  irty  in  interest,  or  any  affili.ite  thereof) 
d  les  not  exceed  the  greater  of  S25.()(X)  or 
0  5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  prior  to  the 
transaction. 

(2)  Transaclions  involving  places  of 
public  accommodation  The  furnishing 
c.f  services,  facilities  and  any  goods 
ir.cidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party  in  interest 
with  respect  to  a  Participating  Pl.m.  if 
the  services,  facilities  and  mi  idental 
giiods  are  furnished  on  a  comparable 
b.isis  to  the  general  public. 

(c)  The  restrictions  of  sei  tion  406(a)(1) 
(.A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  49''5  of  the  C;ide  by  reason  of 


section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  following 
transactions  if  the  conditions  of  section 
III  are  met: 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Participating  Plan,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
r'-lationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G).  (H).  or 
(I)  of  the  Act.  or  both,  and  the  person 
neither  exert. ised  nor  has  any 
discretionary  authority,  control, 
rt'sponsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in.  or  held  by,  the  Fund: 

(2)  At  the  time  of  the  transaction,  the 
interest  of  the  Participating  Plan. 
figether  with  the  interests  of  any  other 
P.irticipating  Plan  maint. lined  by  the 
same  e:nplo\er  or  employee 
organization  in  the  Fund,  does  not 
exceed  20  percent  of  the  tot.il  of  all 
assets  in  the  Fund  and 

13)  The  person  :s  not  American  Really 
or  an  affiliate  of  American  Realty. 

(d)  The  restrictions  of  section  406(a|(l ) 
(,\|  through  (I))  of  the  Ait  and  the 
s.in(, lions  resulting  from  the  application 
of  section  4975  of  the  Cede  by  reason  of 
6:'Ction  4975((  )(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  fn-neficial  interest  in 
t!ie  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  eat  h 
purchase  tind  s.ile  is  authorized  in 
v\  riting  by  a  fiduciary  of  the 
Pirticipating  Plan  who  is  independent  of 
American  Re.il'y  and  ar.y  of  its 
alfiliates,  and  the  appli'  <ible  conditions 
of  sei  turn  III  are  met 

S'(  luin  11  Excess  Holdings  Exemption 
I  r  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a) 
a:id  4()7(,i)  of  the  .Art  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  b\  re.i.-^on  of  section 
49751(1(11  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  arijuisition  or 
holding  of  qu.ilifying  employer  secun'n's 
or  qu.ilifying  employer  real  property 
(other  than  through  the  FuniJ)  by  a 
Partii  ipatmg  Pl.m  if  ( 1 1  the  acquisition 
or  holding  cnnstitu'es  a  prohibited 
tr  insai  tion  solely  by  reason  of  being 
aggreg.ited  with  employer  securities  or 
employer  real  property  held  by  the 
Fund:  (2)  the  retjuiremerits  of  either 
p.iragraph  |al|l)  or  par  igraph  (a)12)  of 
S'Ction  I  of  this  exemption  are  met:  ami 
(1)  the  applicatile  conditions  set  forth  in 
S''i  ti(/n  III  of  this  exemption  are  met. 


Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  American  Realty 
or  American  Realty's  affiliates,  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Fund  than  the  terms 
generally  available  in  arm's  length 
transactions  between  unrelated  parties. 

(b)  American  Realty  or  its  affiliates 
maintain  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  American  Realty 
or  its  affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  American 
Realty  or  its  affiliate,  or  commercial  or 
financial  information  which  is  privileged 
or  conbdential. 

Section  IV.  Derinitions  and  General 
Rules 

For  the  purposes  of  this  exemption. 


(a)  The  term  "Fund"  shall  include  any 
collective  investment  fund  that  may 
hereafter  be  established,  operated  and 
managed  by  the  Fund  Sponsors,  or  by 
American  Realty  or  its  affiliate  in 
essentially  the  same  manner  as  the 
American  Income  Property  Fund. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  [or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code],  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
[treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer]  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 


apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to 
transactions  exempt  by  virtue  of 
subsections  1(a)(1)  and  (I)(c)  at  such 
time  as  the  interest  of  the  Participating 
Plan  exceeds  the  percentage  interest 
limitations  set  forth  in  those 
subsections,  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
investment  of  Fund  earnings. 

Nothing  in  this  paragraph  (f)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Fund  which  becomes 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
10,  1987  at  52  FR  11777. 

For  Further  Information  Contact:  Ms. 
jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6196.  (This  is  not  a 
toll-free  number.) 

Gaines  and  Derden  Enterprises,  Inc. 
Pension  Plan  and  Gaines  and  Derden 
Enterprises.  Inc.  Retirement  Plan 
(collectively,  the  Plans)  Located  in  Little 
Rock,  Arkansas 

(Prohibited  Transaction  Exemption  8~-6": 
Exempluin  Application  Nos.  D-6940  and  D- 
6941) 

Exemption 

The  restrictions  of  section  406(a), 
406fb)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through"(E)  of  the 
Code,  shall  not  apply  to  the  past  loan 
(the  Loan)  by  the  Plans  of  $215,000  to 
Gaines  and  Derden  Enterprises,  Inc..  a 
party  in  interest  with  respect  to  the 
Plans,  provided  the  terms  of  the  Loan 
were  and  remain  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
5,  1987  at  52  FR  21391. 
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F.ffectivp  t)dte:  This  expmption  :s 
effec;tive  November  1,  19fi<3. 

For  Further  Information  Contact;  Ms. 
|.in  D  Broady  of  the  Department, 
telephone  |2U2)  523-8833.  {This  IB  not  a 
toll-free  number.) 

General  Information 

1  he  dtlenlion  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fdi.t  thai  a  transaction  is  the 
subject  of  an  exemption  under  section 
4(m(.i)  of  the  Act  and/or  section 
4<)7.'^|( :)(2)  of  the  Code  does  not  relieve  a 
fiduciciry  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  Kcneral  fuduinary 
responsibility  provisions  of  sectum  404 
of  the  Act.  which  among  other  things 
recpiire  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  p.irticipants  and 
beneficiaries  of  the  pi, in  and  in  a 
prudent  fashum  in  accordance  with 
section  404(a)(ll|n)  of  the  .Act:  nor  does 
il  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
oper.ite  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
(lie  plan  and  liirir  Itenefici.ines: 

(2)  Th«'se  exemptions  are 
supplemental  to  and  niit  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  C;ode.  including  statutory  or 
administrative  exemjilions  and 
tr,ms!tional  niK-s  Furthermore,  the  fact 
that  a  trans.iction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
tr.insaction  is  in  fact  a  prohibited 
ti.insaclion. 

(:i)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  maten.il  facts  and 
representations  contained  in  each 
•  ipplic.ition  accurately  describes  all 
m.iterial  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  n\  Washin)ilnn,  D(;.  this  21.st  li.iy  of 
liily  1487 
Eltiol  I  I).iniel. 

As.'.di  laif  Director  for  Rf^uliitioiis  and 
Inlerpretatioiis,  Pension  and  Welt  are  Benefits 
Administnition.  US  UcfHirtinenl  of  Libor 
II  »«e«c  87-lB)»(J5  Filed  7-23-87:  8:45  am] 
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(Application  No.  0-68871  et  al. 

Proposed  Exemptions;  Maclntyre,  Fay 
&  Thayer  Insurance  Agency,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor 

ACTION:  Notice  of  proposed  exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  L.abor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 

Requests 

All  interested  persons  are  invited  to 
sulimit  written  comments  or  rtxiuests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  dale 
of  publicati(m  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations.  Room  N-5669.  US. 
Department  of  l.abor.  2(K1  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applu  ntions  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  ir  the  Fhiblic 
l)orunients  Room  of  Pension  and 
Welf.ire  Benefit  Pmgrams,  I'.S 
Department  of  Ijjbor.  Room  N^fi77.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  inter»*sted 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
l.S  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  Inform 
interested  persons  of  their  right  to 
loniinrnt  and  to  re()iiest  a  he.iring 
(wti>  re  ,ippropri>ite) 
SUPPLEMENTARY  INFORMATION:  1  he 
priipused  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
4(mial  of  the  Act  and/or  section  4975 
((  11 2)  of  the  Code,  and  in  accord.ince 
with  procedures  set  forth  in  F.RISA 
Procedure  75-1  (40  FR  18471.  .April  28. 
UrS)   F.ffective  December  31.  1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  Vn  4:'713.  October  17,  1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 


notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summatnzed  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Maclntyre.  Fay  h  Thayer  Insurance 
Agency  Front  Sharing  Flan  (the  Plan) 

Located  in  Newton.  Massachusetts 

(Applu  dtum  No  D-6887] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authonty  of  section  40fl(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28.  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  40r.(b)(l)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale]  by 
the  Plan  of  1,251  shares  of  Class  A 
common  stock  of  ADAPT.  Inc.  (the 
Stock)  to  seven  stockholders  and 
employees  of  Maclntyre.  Fay  &  Thayer 
Insurance  Agency.  Inc.  (the  Employer), 
who  are  parties  in  interest  with  respect 
to  the  Plan,  provided  that  the  sales  price 
IS  no  less  than  the  greater  of  the  fair 
market  value  of  the  Stock  as  of  the  date 
of  Sale  or  the  total  expenses  to  the  Plan 
in  Its  acquiring,  holding,  and  selling  the 
Stock. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  69  participants  and  total  assets  of 
S7W.,3f)9.  as  of  [une  30.  1986.  The 
Employer,  a  corporation  located  in 
Newton.  Massachusetts  and  engaged  in 
the  sale  and  servicing  of  insurance 
products,  is  the  sponsor  of  the  Plan.  The 
Employer  is  owned  by  seven  individual 
stockholders,  who  are  employees  of  the 
Employer  and  participants  in  the  Plan. 
Mfssrs   lames  F  Fay  and  Peter  A 
Ormiston,  who  are  stockholders  of  the 
Employer,  are  trustees  of  the  PI. in  (the 
Trustees) 

2.  On  March  1,  1982.  the  Plan  acquired 
the  Stock  at  its  inituil  offering  for  a  total 
purchase  price  of  $61,000  or  S48.76  per 
share.  The  Stock  is  not  publicly  traded. 
The  acquisition  was  made  because  at 
that  time  the  Trustees  believed  that  the 
potential  for  appreciation  in  the  value  of 
the  Stock  was  substantial  in  relation  to 
the  investment  risk  involved.  Ncith.-r 


commissions  nor  other  expenses  were 
incurred  by  the  Plan  in  the  acquisition  of 
the  Stock.  The  principal  stockholder  of 
ADAPT.  Inc.  is  a  Connecticut-based 
insurance  company.  The  Hartford  Group 
(HG).  Through  the'facilities  of  ADAPT. 
Inc.,  HG  purchases  and/or  manages 
independent  insurance  agencies  that  are 
in  the  process  of  changing  ownership 
and  staffs  these  changing  agencies  with 
its  own  personnel.  There  is  neither  a 
common  ownership  nor  a  business 
relationship  between  ADAPT,  Inc.  and 
the  Employer.  The  seven  stockholders  of 
the  Employer  have  no  ownership 
interest  in  ADAPT,  Inc.  or  HG.  The 
Employer  is  an  independent  insurance 
agency  that  has  contractual  agreements 
with  nineteen  insurance  companies, 
including  HG,  which  authorize  the 
Employer  to  sell  insurance  products  of 
those  companies.  The  applicant 
represents  that  this  contracting 
arrangement  is  a  standard  practice  in 
the  insurance  industry.  The  relationship 
that  the  Employer  has  with  HG  is  no 
different  from  its  relationship  with  the 
other  eighteen  insurance  companies. 

3.  The  seven  stockholders  of  the 
Employer  propose  purchasing  the  Stock 
from  the  Plan  for  $61,000  in  cash. 
Neither  commissions  nor  any  other 
expenses  will  be  incurred  by  the  Plan 
from  the  transaction.  The  Stock  was 
appraised  by  John  J.  Keenan,  a  certified 
public  accountant.  Mr.  Keenan  has  been 
a  public  accountant  for  eighteen  years 
and  certified  for  the  last  fifteen  years, 
during  which  time  he  spent  the  first  fen 
years  with  Peat,  Marwick,  Mitchell  & 
Company,  including  working  in  its 
private  business  department,  and  the 
last  eight  years  as  a  partner  of  Millen  & 
Company  in  Boston,  Massachusetts.  His 
work  experience  has  been  exclusively 
with  closely  held  organizations, 
frequently  involved  in  making 
ileterminations  and  advising  clients  of 
valuations  of  closely  held  organizations. 

Mr.  Keenan  determined,  as  of 
December  16, 1988,  that  the  Stock  had  a 
market  value  of  $37,530  or  $30  per  share 
and  a  book  value  of  $10  per  share.  This 
determination  was  made  from  the 
perspective  that  ADAFL.  Inc.  is  a 
closely  held  corporation  and  there  is  no 
market  activity  in  the  Stock.  The  last 
sales  of  the  Stock  occurred  on  January 
30.  1985.  when  ADAPT,  Inc.  issued 
20.000  shares  of  its  Class  A  common 
slock  for  a  price  of  $30  per  share,  and  on 
April  29.  1985,  when  615  shares  sold  for 
$30  per  share.  Also.  Mr.  Keenan's 
appraisal  referred  to  audited  financial 
statements  of  ADAPT.  Inc.  that  showed 
a  net  loss  of  $697,000  from  operations  for 
the  year  ended  1984  and  a  net  loss  of 
$503,000  from  operations  for  the  year 


ended  1985.  resulting  in  an 
accummulated  deficit,  as  of  December 
31, 1985,  of  $1,585,000.  An  unaudited 
financial  statement  for  the  fiscal  year 
ended  December  31, 1986.  showed  a  net 
loss  of  approximately  $278,000. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  the  Sale  will  be  a  one-time 
transaction  for  cash  with  no  expense 
incurred  by  the  Plan;  (b)  the  Plan  will  be 
able  to  invest  the  proceeds  of  the  Sale  in 
income  producing  assets;  and  (c)  the 
Plan  will  be  able  to  sell  the  Stock  at  a 
sales  price  that  is  no  less  than  the 
greater  of  the  fair  market  value  of  the 
Stock  as  of  the  date  of  the  Sale  or  the 
total  expenses  to  the  Plan  in  acquiring, 
holding,  and  selling  the  Stock. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Bozell,  Jacobs,  Kenyon  &  Eckhardt,  Inc. 
ProHt  Sharing  and  Savings  Plan  (the 
Flan) 

Located  in  Omaha,  Nebraska 

[Application  No.  D-7073J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)(1),  406(b)(1)  and  406(b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975[c][l]  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  by  the  Plan  of 
a  certain  partnership  interest  from  First 
National  Leasing,  Inc.  (FNL);  provided 
that  such  transaction  is  on  terms  at  least 
as  favorable  to  the  Plan  as  the  Plan 
could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Siiriimary  of  Facts  and  Representations 

1.  Bozell,  Jacobs,  Kenyon  &  Eckhardt, 
Inc.  (the  Employer)  is  a  national 
advertising  agency  and  public  relations 
firm  with  its  main  office  in  Omaha, 
Nebraska.  The  Plan  is  a  defined 
contribution  profit  sharing  plan  with 
approximately  1,500  participants  and 
assets  valued  at  $25,183,063  as  of 
January  1, 1987. 

2.  In  1979.  the  Employer  leased  (the 
Master  Lease)  floors  6  through  12, 
inclusive,  of  a  commercial  office 
building  (the  Building)  in  New  York  City 


from  the  805  Third  Avenue  Company  of 
New  York,  which  the  applicant 
represents  is  unrelated  to  the  Employ  er 
or  the  Plan.  By  agreement  dated  April 
28. 1981,  the  Employer  sublet  (the 
Champion  Sublease]  the  entire  sixth 
floor  of  the  Building  to  Champion 
International  Corporation  (Champion) 
for  a  base  annual  rental  of  $"28,448.  The 
applicant  represents  that  Champion  is 
unrelated  to  the  Employer  or  the  Plan. 
By  agreement  dated  July  30. 1981.  the 
Employer  assigned  all  of  its  rights  and 
obligations  under  the  Master  Lease  to 
Cobro  Real  Estate  Company  (Cobro), 
which  the  applicant  represents  is 
unrelated  to  the  Employer  or  the  Plan 
Cobro  simultaneously  sublet  (the  Cobro 
Sublease)  to  the  Employer  the  entire 
sixth  fioor  of  the  Building  which  was 
subject  to  the  Champion  Sublease.  The 
Employer  pays,  under  the  Cobro 
Sublease,  a  base  annual  rental  of 
$468,483.  The  Employer  nets  an  annual 
profit  of  $259,965  ($728,448  less  $468,483) 
between  the  Cobro  and  Champion 
Subleases,  which  both  expire  on  August 
31, 1991.  By  agreement  dated  September 
30, 1983,  the  Employer  assigned  to  First 
Bozell  Company  (the  Partnership)  all  of 
its  rights  in  the  Champion  and  Cobro 
Subleases  for  a  total  consideration  of 
$1,254,437. 

3.  F.NL  is  requesting  an  exemption  to 
permit  the  Plan's  purchase  of  FNL's 
27.34%  interest  (the  Interest]  in  the 
Partnership  for  its  fair  market  appraised 
value  of  $254,254.  The  Plan  currently 
owns  a  71.66%  interest  in  the 
Partnership  '  and  the  remaining  1% 
interest  is  owned  by  the  Marion  Brown 
Sunderland  Qualified  Marital  Trust, 
which  the  applicant  represents  to  be 
independent  and  unrelated  to  the  Plan 
and  F.N'L.  FNL  is  wholly-owned  by  First 
National  of  Nebraska,  which  also  owns 
99.6%  of  the  First  .National  Bank  (FNB). 
The  Trust  Department  of  FNB  is  a  Plan 
fiduciary. 

4.  The  Norwesf  Bank  Nebraska,  N.A. 
(the  Bank)  has  ser\'ed  as  an  independent 
fiduciary  to  the  Plan  since  the  Plans 
purchase  in  1983  of  the  Partnership 
interest.  The  applicant  represents  that 
the  bank  is  unrelated  to  FNL.  The  Bank 
has  evaluated  the  proposed  transaction 
on  behalf  of  the  Plan  and  represents  that 
the  proposed  transaction  constitutes  an 
arm's-length  transaction  and  an 
appropriate  and  prudent  investment  for 
the  Plan  for  the  following  reasons: 

a.  The  Bank  has  examined  a  Dun  & 
Bradstreet  credit  report  dated  April  7, 


'  The  Department  refers  to  Prohibited 
Transaction  Exemption  (PTEI  83-185  |4e  FR  544(15. 
UeteiTiber  2.  1983|  which  exemption  perrnitled  Ihe 
piun  s  participslion  in  this  transaction. 
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1987  on  suhten.int  (Ih.impion   The 
fl.inks  Investmt'nt  Uepartmt'nt  aridlyzcd 
the  report  ami  dftcrmmeci  thtit 
Champion  is  a  siil)slanli«l  suljlenaiit 
which  should  lie  able  to  fulfill  the  tcrnis 
of  the  Champion  SuliU'asp  without  any 
hkfly  risk  of  default 

li.  The  Emphjyer.  in  1".(«3.  Ruarantcfd 
ail  monetary  olilixadons  of  Champion 
under  the  Champion  Sulilease  for  its 
duration.^  The  Bank  uhlained  and 
reviewed  d  Dun  A  Dradstreet  report  on 
the  Employer  The  B.ink  found  nothing 
detrimental  in  the  report  and  cioncludrd 
lh<it  the  Employers  continued 
indemnification  nf  the  I'lan  against  any 
potential  default  by  Champion  under  the 
Champion  Sublease  nnnimi/.es  risk  to 
the  Plan 

c.  The  Bank  reviewed  tiie  t\pe  of  F'l.in 
investment  which  the  Interest  would 
constitute.  The  Bank  concluded  that  the 
investment  was  proper  and  prudent  for 
the  F'lan 

d  The  Bank  reviewed  the 
diversifii  ation  of  the  I'l.in  s  investment 
portfiilio  and  determined  that  after  the 
proposed  purchase  of  tiie  Interest  were 
to  nrnur,  approximately  .'>  "•>'  of  net  I'l.in 
assets,  as  of  Decemlier  .11.  l!)t»).  woulii 
be  invested  in  the  Partnership.  The  Fiank 
I  oncluded  that  the  Interest  would  be  an 
<ippropnate  investment  yielding  .i  f.iir 
ni.irket  rate  of  return  to  the  Plan 

e    The  Bank  has  agreed  lo  i  oniinue 
serving  in  the  capacity  of  independent 
fidui  lary  on  t)eh.df  of  die  I'l.in  for  the 
duration  of  the  proposed  Iransaction. 
rhe  Bank,  amonx  other  thinkjs.  will  act 
as  anient  for  the  collection  of  the  rents 
from  Champion  and  monitor  the 
payments  to  safeguard  the  interests  of 
the  Plan  and  its  participants. 

,5  The  Bank,  as  independent 
appraiser,  has  determined  the  f.iir 
market  value  of  the  Interest,  as  of  Mav 
1,  Um7  to  be  $.:f)4.:::.4   KM.  proposes  to 
sell  the  Interest  to  the  PI. in  fur  its 
appraised  value  The  Plan  will  realize  a 
rate  of  return  of  9'v  on  its  investment.  In 
its  c<ipacity  of  independent  fiduc  larv, 
the  Bank  h.is  reviewed  the  proposed 
[lurchase  price  and  (itiK  hided  that  the 
price  to  be  paid  b\  the  Plan  is  fair  and  at 
arm's  len>!th 

6  In  summary,  the  applicant 
represi'iits  that  \hv  statutory  criteria  of 
section  4<Ml|.i)  of  the  A(  t  will  be  s.itished 
because  (Ij  the  Plan  will  acipure  an 
adiiitional  interest  m  a  profitafile 
sublease  at  a  price  which  is  at  its 
appraised  fair  market  value:  |^|  the 
subtenant  under  the  C^hampion  Suble.ise 
h.is  been  found  by  the  Bank  to  be  a 
substantial  and  favorable  subten.mi 
and  (:i)  on  behalf  of  the  Plan,  the  Bank 
has  examined  the  proposed  investment 
in  the  Interest  and  has  determined  that 
it  will  be  appropriate  and  prudent 
investment  for  the  Plan. 


'  The  Dcp.irlmfiil  .iK.nn  ri-tiTs  l(i  Pr(ihiliil>>il 
Trrtn»Hi  licm  F.xemplM.n  inK]  M   IHS  |4«  KK  S4-(()''. 
l)eceml)fr  2.  \9HH\   whi(  h  p«Tniillfil  'his  IranH.n  luin 


For  Furiher  Information  Contact; 

Mrs  Betsy  Scolt  of  the  Department, 
telephone  (2U2]  j2:}-«lWi  (This  is  not  a 
toll  free  number  ) 

General  Information 

The  attention  of  interested  persons  is 
direc  ted  to  the  following 

( . )  The  fact  that  a  transaction  is  the 
sub|ei  t  of  an  exemption  under  section 
4(m|a)  of  the  Act  and/or  section 
4M"r)((  1(21  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  m  interest  or 
disijualifieif  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
includmK  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fidiii  i.iry 
responsibility  provisions  of  section  4(>4 
of  the  Act,  which  amon^  other  things 
reipiire  a  fidu(  lary  to  discharge  his 
duties  respecting  the  plan  solely  m  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  .i 
prudent  fashion  in  accordance  with 
sei  tion  4(ma)nilB)  of  the  Act,  nor  does 
it  affect  the  re(|uirenient  of  section 
4l)l|a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaininR 
the  plan  and  their  beneficianes, 

(2)  Before  an  exemption  may  be 
granted  under  section  4(«i(al  of  the  Act 
,uid/nr  se(  turn  4^7.S|(  1(2)  of  the  C^ode. 
the  Department  must  find  th.it  the 
exemption  is  administr.itivelv  fe.isible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benefici.ines  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(:1|  The  proposed  exemptions,  if 
gr.inted,  will  be  supplemental  to,  and 
not  in  deroKaiion  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore.  the  fact  that  a  transae  tion  is 
subject  to  an  adnnnistratjvc  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  f.u  t  a  prohibited 
transaction. 

(41  The  proposed  exemptions,  if 
yranled,  will  be  sub)ect  to  the  express 
I  undiiion  th.il  the  material  facts  and 
representations  contained  in  eai  h 
applu  ation  are  true  and  complete,  and 
th.it  e.ich  application  ac.i  urately 
des(  rihes  all  material  terms  of  the 
Ir.insaction  which  is  the  subjei  t  of  the 
exemption 

Signed  dl  VV.t.shin>!U>n,  UC  this  21st  il,i\  of 
luiv    I'lHT 

Elliot  I.  Daniel. 

Associate  Dirfctur  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  US.  Department  of  Labor. 
|KR  Doc   IHWMi  Filed  "-2.»-«7,  8  4.^  am) 
WU.IMO  COOC  45IO-2»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability 

AGENCY:  N.itional  An  hives  and  Records 

.■\tiministralion,  (Iffice  of  Records 

Administration. 

action:  Notice  nf  avail.diility  of 

proposed  records  schedules:  re(juest  for 

I  ommeiits 


summary:  rhe  Nation.il  Ar(  hives  and 
Ketords  Administration  (,\ARA) 
publishes  notice  at  least  once  monthly 
(it  (  ert.on  Federal  agency  inquests  for 
records  disposition  authority  (records 
s(hedules)   Records  schedules  identify 
re(  (irds  of  sufficient  value  to  warrant 
preservation  m  the  Nation. il  Art.hives  of 
the  United  States  Schedules  also 
.nilhonze  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
.ulministrativt',  leg.d.  researi  h.  or  other 
v.ilue   Noliw  IS  published  for  records 
s(  hedules  that  (1|  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2|  redui  e  the 
retention  period  for  rei  ords  alte.idy 
authorized  for  dispos.d.  .\ARA  invites 
public  comments  on  sui  h  schedules,  as 
required  by  44  I'S.C.  J.lO.t.ilaj 

DATE:  Requests  for  copies  must  be 
rei  eived  in  writing  on  or  before 
September  H.  19H7   Oni  e  the  apprais.d  of 
the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule  The 
reijuester  will  be  given  3(1  d.iys  to 
stibniit  comments. 

ADDRESS:  .Address  reijuests  for  single 
copies  of  s(  hedules  identified  in  this 
notice  lo  the  Records  Appraisal  and 
Disposition  Division  |N1R|.  N.itional 
Archives  and  Rei  ords  .Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  ropy.  The 
control  number  appe.irs  m  parentheses 
immedi.itely  after  the  name  of  the 
re(jues!ing  agency 

SUPPLEMENTARY  INFORMATION:  t^ach 

year  U  S,  Cov eminent  ayencies  create 
billions  of  records  on  papei.  film, 
magnetic  tape,  and  other  media.  In  order 
to  ctintrol  this  accumulation,  agency 
records  managers  prepare  records 

sihedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
h.ippens  lo  the  records  after  this  period. 
Some  s(  hedules  are  comprehensive  and 
cover  all  the  records  of  an  agem  y  or  one 
of  lis  ma|or  subdivisions.  These 
(  omprehensive  schedules  provide  fur 
the  eventual  transfer  to  the  Natirm.il 
Archieves  of  histoncally  valuable 
rei  ords  and  authorize  the  disposal  of  all 
other  records  Most  schedules,  however, 
cover  records  of  only  one  office  or 
program  or  a  few  series  of  records,  and 
many  (tre  updates  of  previously 
approved  schedules.  Sui  h  schedules 
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also  may  include  records  that  are 
designated  for  permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
re(]uesting  disposition  authority, 
includes  the  control  number  assigned  lo 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  Commerce  (Nl-151- 
87-13).  Records  relating  lo  salvage  and 
scrap  programs  January  1951-January 
1954 

2.  Department  of  Commerce  (Nl-151- 
B7-14),  Healing  equipment  subject  file  of 
the  National  Production  Authority, 

3.  Department  of  Energy,  Western 
Area  Power  Administration  (Nl-201-85- 
1).  Records  relating  to  the  design  and 
construction  of  facilities. 

4.  Environmental  Protection  Agency, 
Water  Management  Division  (NCl-412- 
85-17).  Comprehensive  schedule  for 
records  of  water  management  programs 
conducted  by  regional  offices. 

5.  Federal  Communications 
(-ommission.  Office  of  Elngineering  and 
Technology  (Nl-1 73-^7-4). 
Correspondence,  licenses,  studies,  and 
other  records  documenting  technical 
issues  associated  with  regulation  of  the 
electromagnetic  spectrum. 

6.  United  States  Court  of  International 
Trade  (Nl -321-57-1).  Registers  of 
protests  received  by  the  Board  of 
General  Appraisers  from  the  Collector 
of  Customs  at  New  York.  1890-1926,  and 
related  records, 

7.  Department  of  Labor,  Bureau  of 
I^bor  Statistics  (Nl -257-86-^), 
Comprehensive  schedule  for  the  records 
of  regional  and  area  offices. 

8.  Peace  Corps,  Office  of  the 
Associate  Director  for  Volunteer 
Recruitment  and  Selection  (.N'1-362-87- 
1)  Revised  disposition  standards  for 
volunteer  applicant  case  files, 

9.  Department  of  State,  Bureau  of 
Economic  Affairs  (Nl-353-87-2).  State 
Department  copies  of  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  [NAG)  records. 


(Record  set  of  NAG  material  already 
accessioned  from  the  Department  of  the 
Treasury.) 

10.  Department  of  Transportation, 
Federal  Railroad  Administration  (Nl- 
39&-87-1).  Design  records  for  the 
improvement  of  the  Northeast  Corridor. 

11.  Department  of  the  Treasury. 
Bureau  of  the  Public  Debt  (Nl-58-87-4). 
Records  generated  by  TREASURY 
DIRECT  book  entry  securities  system. 

Dated:  July  20, 1987. 
Frank  G.  Burke, 

.■^ctinf:  .Archivist  of  the  United  States. 
|FR  Doc.  87-16832  Filed  7-23-87;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MecNa  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Media  Arts  Centers/ 
Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  11-14,  1987,  from  9:00  a.m.— 5:30 
p.m,  in  room  716  of  the  Nancy  Flanks 
Center,  1100  Pennsylvania  Avenue  NW„ 
Washington,  DC  20506. 

If  time  permits,  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
August  13,  1987  from  4:30  p.m. — 5:30  p.m. 
The  topic  for  discussion  will  include 
policy  issues. 

The  remaining  sessions  of  this 
meeting  on  August  11-12, 1987,  from  9:00 
a.m. — 5:30  p.m.,  August  13, 1987  from 
9:00  a.m. — 4:30  p.m.  and  August  14,  1987 
from  9:00  am, — 5:30  p,m.  are  for  the 
purpose  of  application  review. 

In  accordance  with  the  determination 
of  the  Chairman  published  in  the 
Federal  Register  of  February  13. 1980. 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsection  (c)(4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW,  Washington 
DC  20506,  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvonne  M.  Sabiae, 

Acting  Director.  Council  and  Panel 
Operations,  National  Endo\^mcnt  fur  the  Arts. 

July  21.  1987. 

[FR  Doc,  87-16932  Filed  7-23-87:  8:45  am) 

BILUMG  COOC  7S37-0t-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Professional  Companies  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  11-14.  1987,  from  9:00 
a.m. -5:30  p.m.  in  room  M-14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506, 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  11,  1987  from 
9:(30  a, m, -9:30  a,m,  and  on  August  14, 
1987,  from  10:00  a,m.-12:00  p.m.  The 
topics  for  discussion  will  include 
introductions,  guidelines  and  policy 
issues. 

The  remaining  sessions  of  this 
meeting  on  August  11,  1987.  from  9:30 
p.m.-5:30  p.m.,  August  12-13, 1987,  from 
9:00  a.m.-5:30  p.m.  and  August  14, 1987 
from  9:00  a.m.-10:00  a.m.  and  12:00  p  m- 
5:30  p.m.  are  for  the  purp>ose  of 
application  review. 

In  accordance  with  the  determination 
of  the  Chairman  published  in  the 
Federal  Register  of  February  13. 1980. 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsection  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
.National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  ,NW„ 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5433. 
Yvonne  M.  Sabine, 
Aclinji  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  .^rts. 
July  21,  1987 

(FR  Doc  87-16842  Filed  7-23-87,  8.45  am] 
BtLLING  COOC  7S37-01-M 


BEST  COPY  AVAILABLE 


27890 


Federal  Register  /  Vol.  52.  No.  142  /  Friday,  {uly  24.  1987  /  Notices 


Federal  Register  /  Vol.  5Z.  No.  142  /  Friday.  July  24.  1987  /  Notices 


27891 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)|2)  of  the 
Kedt-ral  Advisory  Committee  Act  (Pub. 
1..  92^63),  as  amended,  notice  is  hereby 
j^iven  that  a  meeting  of  the  Music 
Advisory  Panel  (CJhamber  Music/New 
Music  FYesenters  Section)  to  the 
National  Council  on  the  Arts  will  be 
ht'id  on  August  12-14,  1987.  from  9:()0 
am. -6  (X)  p  m.  in  room  730  of  the  Nancy 
H.inks  Center.  1100  Pennsylvania 
Avenue  NW..  WashinRton.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  14,  1987  from 
130  p.m. -3:30  p.m.  The  topics  for 
discussion  will  include  guidelines,  the 
Five  Ye.ir  Planning  Document  and  policy 
Issues. 

'I'ht'  rfiiiiiining  sessions  of  this 
meeting  on  August  12-13,  1987.  from  9:00 
a.m.-f):00  p  m   and  August  14.  1987  from 
900  am  -12. .to  p.m.  and  3:;H)  p  m  -ti  (X) 
p  m  are  fur  the  purpose  of  appiicilion 
r.'view. 

In  accordance  with  the  determination 
(if  the  C;hairm<in  published  in  the 
f  ederal  Kegister  of  February  1,1.  I'ttW). 
irirse  sessiuiis  will  be  (.iosed  to  the 
publii:  pursuant  to  sutisectum  ((  )|4|,  it)) 
and  (9|(B)  of  se(  turn  ."),')Jb  of  Title  S. 
I  niled  States  Code 

If  you  need  special  accoriinidd.ilhins 
due  to  a  disability,  ple.ise  contact  the 
()ffi(;e  for  Speci.il  (;onstiliien(  les. 
Nritioiial  Hiuiowmeiit  for  the  .'\rls.  1100 
Peniisvlv.iiii.i  Avenue  .NW.,  Washington, 
DC  2ii..(Ki,  Jil2/b82-5r>a2,  7TY  202/ti82- 
biSH)  at  Icist  seven  (7)  days  prior  to  the 
meetm^; 

Fiirltier  mforniation  with  refereiu  e  to 
this  meeting  (,<in  tie  obtained  from  Ms 
>  voiiiie  M.  S.iliine.  Advisory  Coiiiiiiitlee 
Management  Officer.  .National 
Fndownieiit  fi)r  tlic  Arts.  VVaslun.i^lim. 
DC  20,'.(Mi.  or  (  ,ill  ;:il2/HH2-5.4.t3. 
Yvonne  M.  S.ihine. 
Acting  DirtTtor.  Council  and  Punel 
Operations.  National  Endowment  for  the  Arts. 
|uly  21.  1987. 
|1  R  D.M    H"   li.Tll  Fil.'d  7-23-87;  8;4.S  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  N.itMiial  Science  Foundation. 
ACTION:  N'litu  e  uf  Permit  .■\pp!u,.itions 
K''(  ei\ed  I'luler  the  Ant.irctic 
(^ln^.■rv,illon  Act  of  1978.  \\A).  L  95-541. 


S'JMMARV:  I  he  National  Science 

Foundation  (NSF)  is  required  to  publish 
OOtu  e  of  applications  received  to 
ffonduct  a(  liv  ities  regul.ited  uniier  the 
Antarctic  Conserv.iMon  Ai  t  of  l'i"H  NSF' 


has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  view 
with  respect  to  those  permit  applications 
by  August  24.  1987.  Permit  applications 
may  be  inspected  by  interested  parties 
tit  the  Permit  Office,  address  below. 
ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs,  National 
S(.ience  Foundation.  Washington.  DC 
2(1530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or (202)  357-7934. 

SUPPLEMENTARY  INFORMATtON:  The 
N.itional  Science  Foundation,  as 
direct. ■(!  l)y  the  Antarctic  Conserv.ition 
Ai  t  of  1978  (Pub.  L  95-541),  has 
devclc'ped  regulatums  that  implement 
the  ".Agreed  Mcisures  for  the 
Conservation  of  Aiit.irt.tic  Fauna  and 
I  lora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommendi'd  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  ami  design. ition  of  cert.iin 
mamm.ils  and  certain  geographic  are.is 
as  requiring  special  protection.  The 
r.gul.itions  establish  such  a  permit 
system  and  desij^nale  Speci.illy 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regul.itions  m.iy 
be  found  at  Title  45,  Part  b7()  of  the  Code 
of  Federal  Regulations.  Copies  are 
av.ul.ihle  from  the  National  Science 
Fiuindation, 

The  purpose  of  tlie  regiil.itums  is  to 
(  iiiiser\e  and  protect  the  mamnuils. 
birds,  and  plants  of  .'\iitar(.tica  and  the 
ecosystem  upon  whu  h  they  depend.  To 
that  end,  unless  the  following  activities 
are  specifically  aulhurr/ed  li\  permit,  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native 
to  Antarctica  (note  that  "take"  me, ins 
"to  remove,  har.iss,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 

I  iptiire,  restr..'in,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to  engage 
in  sui  h  conduct) 

•  To  collect  any  pl.int  native  to 
.Antarctica  in  specially  protected  are.is 

•  Ti)  enter  any  Specially  Prolei  tcil 
Area  or  certain  Sites  of  Special 
Scientific  Interest. 

•  To  import  into  or  export  from  the 
I  nited  States  any  m.immal  or  bird 
native  to  Ant.irctica  or  any  plant 
collected  in  a  Spei  iallv  Protected  Area. 

•  To  introduce  to  .Ant.irclica  any 
T'lnindmeiious  plant  or  animal 

The  Antan  tic  ("onserv.itKm  Ai  t  of 
1  i^H  m,ind,ites  I  .\\\  and  (  rimic.il 


penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecologii  al  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  ttiese  areas  without  a  permit. 
Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  .incf  numbers  of  native  mammals 
or  birds  to  tie  taken,  including  age.  size, 
sex.  ami  condition  (e  «  .  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
m  a  Spe(.ially  Protected  Area.  Each 
applicant  must  m(  hide  a  complete 
descrip'ion  of  the  locition.  the  time 
period,  and  the  m.anner  of  taking  or 
collecting  specimens   If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultim.tte  disposition  of  the  materi.ils. 

Permits  for  taking  or  collecting 
m.'.mmais,  birds,  or  [ilants  will  be  issued 
by  the  Director  of  the  National  Science 
Found. ition  or  his  designated 
r-presentative.  Fa(  h  [>frmit  will  be 
evaluated  in  terms  of  the  obiectives  of 
the  Ant.irt  tic  Conservation  A(  t.  th.it  is, 
the  conservation  and  pnitection  of 
ant. in  tic  flora  and  fauna  and  the 
ar,t.ir(  tic  ecosystem.  Permits  issued 
under  these  reyulations  (or  copies  of 
them)  must  be  held  in  the  possession  of 
ttiose  authorized  to  eng.ige  in  a 
permitted  action.  The  permits  must  be 
(iispl.ived  upon  retjuest  to  any  person 
responsible  for  enforcing  the 
regul.itions. 

Anyone  wIm  knowingly  commits  an 
act  prohibiTii  by  the  .Ant.in  tic 
Conservation  Act  of  19:"8  is  liable  to  a 
civil  penalty  of  up  to  SlO.OOO  for  each 
violation.  If  the  violation  was  committed 
without  kn.iwiedye  of  the  regulations, 
tie  fine  will  not  t  \'  vi'd  S5,0(K),  Crimin.il 
penalties  for  wilif;.l  \  ."Li'ion  of  the 
r.'gulations  may  involve  a  fine  of  up  to 
SlO.OfXI  .imi  'or  imprisonment  for  not 
more  th.in  1  \  •  ,ir 

The  .Ailt.ir'  ;u   ('i.:is.rv,)tion  Al  t  of 
M78  does  mil  supeiseiie  the  M.irine 
Mammal  Protectiim  Act,  the  End.ingered 
Species  .Act.  or  the  Migratory  Bird 
Treaty  Act,  Permit  applications 
involviiiv!  n.itr.  e  m,HT,mals  or  n.iliv  p 


birds  covered  by  these  acts  will  be 
forwarded  by  NSF  to  the  agencies  that 
administer  them.  If  a  proposed  activity 
involves  approval  under  more  than  one 
law,  then  the  activity  must  satisfy  the 
conditions  of  all  applicable  laws  or  a 
permit  cannot  be  granted.  Even  if  a 
permit  is  approved  by  other  appropriate 
agencies,  the  Director  of  the  National 
Science  Foundation  still  must  decide 
whether  to  issue  a  permit  according  to 
the  requirements  of  the  Antarctic 
Conservation  Act  of  1978. 

The  applications  received  by  the 
National  Science  Foundation  are  as 
follows: 

1.  Applicant 

Arthur  L.  DeVries.  524  Bumll  Hall, 
l-'niversity  of  Illinois.  Drbana.  Illinois. 

.■\.  .-Xctivity  for  Which  Permit  Rcqucsti'd 

Introduction  of  a  non-indigenous 
species  into  Antarctica.  The  applicant 
proposes  to  introduce  specimens  of  the 
fish  S\>tothciua  anguatuta  into 
Antarctica  for  experiments  on  the  role 
of  blood  glycopeptide  antifreezes  in 
prevention  of  freezing  of  body  fluids  of 
Antarctic  fishes.  All  specimens  will  be 
maintained  in  a  closed  sea  water 
aquarium  in  Antarctica,  at  McMurdo 
St, ition.  These  fish  are  in  the  same 
f.imily  as  the  Antan  tic  nototheriids  and 
therefore  are  used  as  control  specimens. 

/i  /./:,.;;/.)/; 

McMurdo  St  ition.  Ar.tarrtic.i. 
C  DnI.s 

Octotier  1987— F'ebruary  1988. 

2.  .Applicant 

G.  L.  Kooyman.  I'niversity  of 
California — San  Diego.  \m  jolla. 
Californi.i  92093. 

A.  Activity  for  Which  Permit  Rpqiiested 

Taking.  Import  into  U.S.A.  The 
applicant  proposes  to  collect  up  to  20 
Emperor  penguins  and  20  Weddell  seals 
Un  a  study  of  diving  physiology.  The 
specimens  will  be  captured,  fitted  with 
instrumentation  (lilood  and  muscle 
I'lectrodes,  temperature  thermistors  and 
F"CG  electrodes)  and  released.  After  the 
pxpeiiments,  which  may  last  up  to  three 
d,iys.  the  instrumentation  will  be 
removed  and  the  animals  will  be 
released.  Biopsy  samples  may  be 
imported  info  the  U.S.A.  for  further 
l.(bi>r,itory  study. 

H  1. 1 H  lit  ion 

.McMurdo  Sound.  Antarctica. 
C.  Dates 

October  1987— January  1988. 


3.  Applicant 

Donald  B.  Siniff  and  }.  Ward  Testa, 
Department  of  Ecology  and  Behavioral 
Biology,  University  of  Minnesota, 
Minneapolis,  Minnesota  55455. 

A.  Activity  for  Which  Permit  Requested 

Taking:  Import  into  U.S.A. 

The  applicant  is  conducting  a  long- 
term  study  on  the  ecology  and  behavior 
of  Weddell  seals.  He  proposes  to  tag  up 
to  1500  seals  and  approach  up  to  2500 
seals  to  read  tag  numbers.  Up  to  10  seals 
and  their  pups  may  be  weighed  once.  Up 
to  10  adult  females  may  be  instrumented 
with  time-depth  recorders.  Additional 
species  may  be  approached  and 
observed. 

B.  Location 

McMurdo  Sound.  Antarctica. 

C.  Dates 

October  1987— February  1988. 

4.  .Applicant 

Wayne  Z.  Trivelpiece,  Point  Reyes 
Bird  Observatory,  4990  Shoreline 
Highway.  Stinson  Beach,  California 
94970, 

.'\.  .Ai'tivity  for  Which  Permit  Requested 

Taking:  Enter  Site  of  Special  Scientific 
Interest.  The  applicant  is  conducting  a 
study  of  the  behavioral  ecology  and 
population  biology  of  Adelie,  Gentoo, 
and  Chinstrap  penguins,  and  the 
interactions  between  these  spec:ies  and 
their  principal  avian  predators:  skuas, 
gulls,  sheathbills,  and  Giant  Petrels.  The 
applicant  proposes  to  band  500  to  2(XX) 
of  each  penguin  species. 

All  birds  will  be  released  unharmed 
after  capture  and  banding. 

The  study  site  is  within  the  borders  of 
Site  of  Special  Scientific  Interest 
Number  8.  Western  Shore  of  Admiralty 
Bay. 

B  Location 

King  George  Island,  South  Shetland 

Islands,  Antarctica. 

C  Dates 

October  1987-March  1988. 

5.  Applicant 

Gary  D.  Miller,  Biology  Department. 
I'niversity  of  New  Mexico. 
Albuquerque,  .New  Mexico. 

A.  Activity  for  Which  Permit  Requested 

Taking:  Enter  Site  of  Special  Scientific 
Interest.  The  applicant  is  conducting  a 
study  of  nest  site  selection  of  Adelie 
penguins.  Up  to  1200  Adelie  penguins 
will  be  banded  and  marked.  The 
applicant  is  also  observing  skuas  and 


monitoring  nest  success  rates.  Up  to  50 
South  Pola  Skuas  will  be  banded. 

B.  Location 

Cape  Bird.  Ross  Island,  Antarctica. 

C.  Dates 

October  1987-March  1988 
Charles  E.  Myers, 
Pvrr:-:t  0'''ne- 

|FR  Doc.  87-16819  Filed  "--23-67;  8  iTi  arii) 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  50-247  and  50-286) 

Issuance  of  Director's  Decision 
Regarding  Ennergency  Planning  for 
School  Ctiildren  in  ttie  Vicinity  of 
Indian  Point;  Consolidated  Edison  Co. 
of  New  York,  Inc.,  et  al. 

Notice  IS  hereby  given  that  the 
Director.  Office  of  .Nuclear  Reactor 
Regulation,  has  issued  a  "Decision 
Pursuant  to  10  CFR  2.206"  concerning 
the  petition  dated  April  6.  1984.  as 
supplemented  June  9  and  December  13. 
1984,  filed  by  New  York  Public  Interest 
Research  Group  and  seven  community 
organizations  (Petitioners!  requesting 
the  immediate  suspension  of  the 
operating  licenses  for  Indian  Point 
Nuclear  Generating  Unit  Nos.  2  and  3. 

The  Petitioners  contended  that  there 
would  be  unacceptable  risk  to  the  health 
and  safety  of  school  children  in  the 
vicinity  of  the  plants  in  the  event  of  a 
radiological  emergency  at  Indian  Point. 

The  Director.  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  Petitioners'  request  pursuant  to 
10  CFR  2.206.  The  reasons  for  this 
decision  are  explained  in  the  "Director's 
Decision  Under  10  CFR  2.206  "  (DD-87- 
13)  which  is  available  for  public 
inspection  at  the  Commission's  Fhjblic 
Document  Room  located  at  1717  H 
Street,  NW..  Washington.  DC  20555.  and 
at  the  local  pubic  document  room  for  the 
Indian  Point  units  located  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York  10601. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c),  As  provided  by  this  regulation, 
the  decision  will  constitute  the  final 
action  of  the  Commission  25  days  after 
the  date  of  the  decision  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  within 
that  time. 

Dated  at  Bethesda,  Maryland,  this  ZOfh  day 
of  July  1967. 


UM  I 
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For  ihf  Nuclear  RegiiLilory  Commission. 
Thomas  E.  Murley. 
l>.  n-ctor.  Office  uf  Nuclear  Reactor 
fir^iihition. 

\\  K  I)o<;  H7   lfUM4  7-2»-87;  8:45  am| 
BILLIMQ  COOC  7SM-0I-M 


[Docket  No.  50-3341 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact; 
Duquesne  Ugt)t  Co.  et  ai. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
r.onsiderins  issuance  of  an  exemption 
fnim  certain  requirements  of  Appendix 
H  to  10  CFR  Part  5<)  to  Duquesne  Li^ht 
Company,  Ohio  Kdison  Company  and 
I'rnnsylvania  F'ower  Company  (ihe 
hcensee),  for  the  Beaver  Valley  Power 
Station.  Unit  No.  1,  located  in 
Shippingport.  i'ennsylvania 

F,nvironmental  Assessment 

lifi'iitificiitiiin  (if  f'rofjosnl  Ailion 

1  he  exemption  would  allow 
deviations  from  the  requirements  of 
se(  tion  111  I  of  .Appendix  R  (Kire 
Prolection)  to  10  CVR  Part  50  rev-ardniK 
requirements  for  emerRency  h^hting 
units  covering  areas  with  safe  stiutdown 
ecjuipment. 

The  requested  exemption  is 
responsive  to  Duquesne  l.ixht 
Company's  apphcation  dated  January 
21,  198fi  and  supplemented  by  h.'tter 
dated  Octotier  21.  liWO. 

7  hr  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
hec.iuse  special  circumstances  are 
present  m  th.it  literal  application  of  the 
rei^ulation  is  not  necessary  to  ai  hieve 
Ihe  underlying  purposes  of  the 
regulation,  features  comparable  with  the 
recjiiiremenls  of  the  rej^uiation  are 
available.  If  the  exemption  is  not 
granted,  aildilinnal  costs  would  be 
incurred  bv  the  licensee  with  no 
increase  in  the  degree  of  safety 

Environmental  Impacts  of  the  Proposed 

Action 

The  propcsetl  exemption  will  provide 
assurance  of  fire  protection  th.it  is 
equivalent  to  that  required  by  Appendix 
R  such  th.it  there  is  no  increase  in  the 
risk  of  fires  at  the  facility.  The 
I'loliability  of  ac  cidents  has  not  been 
increased  and  Ihe  post-accident 
r  iduilogical  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 


environmental  impacts  associated  with 

tiiis  proposed  exemption. 

With  regard  to  potential 
nonradiologicai  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiologicai  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
r  inradioliii^ical  environmental  impacts 
H-isociated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resourt  es  not  previously  considered  in 
t!ie  Final  Fnvironmental  Statement 
(.  onstriK  tion  permit  and  operating 
license)  for  the  Fleaver  Valley  Power 
Station.  Unit  .No.  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
rei|aest  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Hased  upon  the  foregoing 
enviromenlal  assessment,  the 
Comniission  concludes  that  the 
;iiiiposed  action  will  not  have  a 
M).;nificant  effect  on  the  quality  of  the 
laman  environment.  The  Commission 
I'.js,  therefore,  determined  not  to 
{ repare  an  environmental  impact 
s'a lenient  for  the  proposed  exemption. 

For  further  dt  t.iils  with  respect  to  this 
actum,  see  the  apphcation  for  the 
exemption  dated  January  21,  1986,  as 
supplemented  by  letter  dated  October 
21.  T'Hf),  which  IS  available  for  public 
in-^pection  at  the  Commission's  Public 
Pot  iinieiit  Rnom,  1717  H  Street.  NVV.. 
VV.ishington.  DC,  and  at  the  B.  F.  Jones 
Memorial  Library,  6«j3  Franklin  Avenue. 
.•Miquippa.  Pennsylvania  15001. 

n,ilfd  Hi  Bethesda,  MaryUnd,  this  20th  day 
of  )uiy,  1*<7. 

For  the  Nuclear  Regulotory  Commission. 
|ohn  F.  Stolz, 

Director.  Pro/ret  Directorate  /-/,  Division  of 
Reactor  Pro;ects  l/ll. 

|!R  Dor   B7-1(UU;!  Filed  7-2:»-«7;  B  4.S  Htn] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Charter  of  ttie  Office  of  Management 
and  Budget  Information  Technology 
Advisory  Committee 

Pursuant  to  section  r»(c)  of  the  Federal 
Advisory  Committee  .Act,  5  US  C.  App. 
1.  section  9(c).  The  Director.  Office  of 
Man.igem.ent  and  Budget  has  approved 


the  following  charter  provisions  for  the 
Office  of  Management  and  Budget 
Information  Technology  Advisory 
Committee  and  hereby  establishes  such 
committee: 

(A)  The  official  designation  of  the 
Advisory  Committee  shall  be  the  "Office 
of  Management  and  Budget  Information 
Technology  Advisory  Committee." 

(B)  The  obiectives  and  scope  of 
activities  of  the  Office  of  Management 
and  Budget  Information  Technology 
Advisory  Committee  shall  be  to  conduct 
meetings  and  submit  reports  and 
recommendations  on  issues  affecting 
Federal  agencies  and  the  information 
industry  including,  but  not  limited  to,  the 
following: 

(1 1  The  opportunities  for  the 
productive  application  of  information 
technology  to  government  operations, 

(2)  The  impediments  to  effective  use 
of  technology,  and 

(3)  The  remedies  to  mutual  problems 
experienced  by  the  Federal  Government 
and  the  commercial  sector. 

(C)  The  period  of  time  necessary  to 
carry  out  the  purpose  of  the  Office  of 
Management  and  Budget  Information 
Technology  Advisory  Committee  will  be 
no  less  than  two  years  from  the  date  of 
its  establishment. 

(D)  The  Office  of  Management  and 
Budget  Information  Technology 
Advisory  Committee  shall  submit  its 
reports  and  recommendations  to  the 
Office  of  Management  and  Budget. 

(F|  The  Office  of  Management  and 
Budget  shall  provide  any  necessary 
support  services  for  the  Office  cf 
Management  and  Budget  Information 
Technology  .A,dvisor>'  Committee. 

(F)  In  accordant  e  with  the  provisions 
of  set  Mnn  9lbl  of  the  Federal  Advisory 
Committee  Act.  5  US  C  App.  1.  section 
9(b).  the  duties  of  the  Office  of 
Miinagement  and  Budget  Information 
Tei.hnoltigy  Advisory  Committee  shall 
be  stalely  advisory  and  shall  extend  only 
to  submitting  reports  and 
recommendations  to  the  Office  of 
Management  and  Budget. 
Determinations  of  action  to  be  taken 
and  policy  to  be  expressed  with  respect 
to  the  reports  or  recommendations  of  the 
Advisory  Committee  shall  be  made 
solel\  by  the  Office  of  Management  and 
Bud^jet 

(C;)  The  estimated  annua!  operating 
costs  in  dollars  and  person-years  for  the 
Office  of  Management  and  Budget 
Information  Technology  Advisory' 
Committee  shall  be  as  follows: 

Dollar  costs— not  to  exceed  $5,000  for 
miscellaneous  expenses,  including: 
meeting  room  set-up.  mail  costs. 
transcript  costs  and  other  required 
expenses  int  luding  court  reporter  fees 


and  telephone  calls.  Committee 
members  will  not  be  provided 
allowances  or  reimbursement  for  travel 
expenses  or  per  diem  in  connection  with 
attending  committee  meetings. 

Work-years — .3  for  OMB  personnel. 

(H)  The  Office  of  Management  and 
Budget  Information  Technology 
Advisory  Committee  shall  meet  at  such 
intervals  as  are  necessary  to  carry  out 
its  functions.  It  is  estimated  at  present 
that  this  shall  not  require  meetings  more 
frequently  than  four  times  a  year. 

(I)  The  Office  of  Management  and 
Budget  Information  Technology 
Advisory  Committee  shall  be  composed 
of  up  to  20  members,  who  shall  be 
representative  of  a  cross-section  of  the 
information  technology  community. 
Membership  will  be  drawn  from 
providers  and  manufacturers  of 
computer  hardware  and  software 
products,  computer  industry  trade 
associations,  technology  services,  and 
private  sector  information  technology 
users.  The  membership  will  be 
structured  in  such  a  way  that  upon 
reauthorization  of  the  committee  for 
additional  two  year  period,  one-third  of 
the  members  will  be  replaced  each  year 
thereafter.  The  length  of  a  member's 
tenure  will  be  set  at  random,  with  one- 
third  of  the  members  serving  two  year 
terms,  one-third  serving  three  year 
terms,  and  one-third  serving  four  year 
terms.  Any  vacancy  caused  by 
departure  from  the  Committee  by  any 
member  may  be  filled  by  appointment  of 
a  substitute  member  for  the  remainder 
of  the  departed  member's  term 

(I)  The  Chair  of  the  Office  of 
Management  and  Budget  Information 
Technology  Committee  may,  if 
circumstances  require,  appoint  and 
dissolve  subcommittees  composed  of 
Committee  members  with  the  Chair  of 
the  Committee  or  an  official  he  so 
designates,  serving  as  Chair  of  each 
subcommittee. 

(K)  Meeting  of  the  Office  of 
Management  and  Budget  Information 
Technology  Advisory  Committee  will  be 
held  at  a  site  designated  by  the  Chair 
within  the  Washington,  DC  metropolitan 
area. 

(I,)  In  accordance  with  section  14(c)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1,  Section  14(c),  the  Office  of 
Management  and  Budget  Information 
Technology  Advisory  Committee  shall 
terminate  two  years  from  the  date  of  its 
establishment  unless,  prior  to  such  date. 
Ihe  charter  of  the  Advisory  Committee  is 
again  renewed  in  accordance  with  the 
Federal  Advisory  Committee  Act,  or 
until  the  Office  of  Management  and 
Budget  determines  that  continuance  of 
the  Advisory  Committee  is  no  longer  in 
the  public  interest  in  connection  with 


the  performance  of  duties  imposed  on 
the  Committee  by  law.  In  such  a  case, 
the  Office  of  Management  and  Budget 
shall  direct,  by  amendment  to  this 
charter,  that  the  Office  of  Management 
and  Budget  Information  Technology 
Advisory  Committee  terminate  at  an 
earlier  date. 

(M)  Copies  of  this  charter  have  been 
filed  on  this  date  with  the  Office  of  the 
Director.  Office  of  Management  and 
Budget  and  with  the  Senate  Committee 
on  Government  Affairs,  the  House 
Committee  on  Government  Operations, 
and  the  Library  of  Congress. 
lames  C.  Miller, 
Director,  Office  of  Management  and  Budget 

Washington.  DC 
January  12.  1987. 

Editorial  note:  This  document  was  receiveti 
at  the  Office  of  the  Federal  Register  on  July 
21.  1987. 
[FR  Doc.  87-16830  Filed  7-23-87:  8:45  am| 
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Information  Technology  Advisory 
Committee;  Meeting 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Information  Technology  Advisory 
Committee  will  be  held. 

DATE  AND  TIME:  August  11. 1987,  from 
1:00  p.m.-3:00  p.m. 

ADDRESS:  Room  474,  the  Indian  Treaty 
Room,  of  the  Old  Executive  Office 
Building,  17th  and  Pennsylvania 
Avenue.  NW..  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katie  Lewin.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building,  Washington. 
DC  20503,  202/395-7231. 

SUPPLEMENTARY  INFORMATION:  OMB's 
Information  Technology  Advisory 
Committee  (ITAC)  was  established  to 
provide  a  forum  for  the  exchange  of 
ideas  between  senior  executives  in  the 
information  technology  industry  and 
senior  OMB  policy  officials.  The  topics 
to  be  discussed  at  the  first  meeting  are 
increased  use  of  off-the-shelf 
technology,  and  implementation  of 
appropriate  standards.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  60 
persons  including  committee  members) 
Places  will  be  allocated  on  a  first  call, 
first  served  basis.  All  persons  who  wish 
to  attend  the  meeting  must  call  395-7231 
by  August  7  for  clearance  into  the 
building. 


Agenda:  1:00 — Opening  remarks  and 
general  guidelines;  How  the  Government 
can  take  better  advantage  of  off-the- 
shelf  software;  the  opportunities  for 
implementation  of  appropriate 
standards. 
Wendy  L.  Gramm, 

Administrator  for  Information  and  Regulatory 
Affairs 

[FR  Doc.  87-16831  Filed  7-23-8-  8  45  dm) 
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POSTAL  RATE  COMMISSION 


Visit  to  Facilities 


]ulv  21   1987 


.Notice  is  hereby  given  that  Postal 
Rate  Commission  advisory  staff 
personnel  will  visit  the  Merrifield 
facility  on  July  31,  1987  to  view  mail 
acceptance  and  processing. 

For  further  information,  contact  Ms 
Norma  Brown  at  268-2997.  A  report  of 
the  visit  will  be  on  file  in  the 
Commission's  Docket  Room. 
Charles  L.  Clapp. 
Secretary 
[FR  Diic  87-16835  Filed  7-23-8".  8  45  am) 

BILLING  CODE  771S-0t-«l 


SMALL  BUSINESS  ADMINISTRATION 

Region  X  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration. 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Seattle. 
Washington,  will  hold  a  public  meeting 
at  9:00  a.m.,  Tuesday.  August  4th,  1987, 
at  the  [ackson  Federal  Building.  915 
Second  Avenue,  Room  3080.  Seattle. 
Washington,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call. 
Robert  P.  Meredith.  Deputy  District 
Director,  U.S.  Small  Business 
Administration,  915  Second  Avenue. 
Room  1792,  Seattle,  Washington  96174- 
1088,  (206)  442-0704. 
jean  M.  Nowak, 
Dim  iiir.  Office  of  Advisory  Councils. 

)ul\  9.  19B7 

(FR  Doc  87-16908  Filed  7-23-8";  8  45  am) 
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DEPARTMENT  OF  STATE 

|CM-«/1004| 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  C;roup  7  of  the  US. 
Organization  for  the  International  Radio 
Consultative  Cummitlee  (CCIR)  will 
meet  on  August  n.  liiH7  at  the  US. 
Naval  Observatory.  Room  300,  Fiuilding 
52.  34th  and  Massai  husetts  Avenue, 
NW.,  Washington.  DC  The  mneting  will 
begin  at  9  30  am. 

Study  Croup  7  de.ils  with  time  signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
!he  meeting  is  to  review  prepar.ilions  for 
ihe  international  meeting  of  Study 
(iroup  7  in  the  Spring  of  UUtb 

Members  of  the  general  puiilii.  may 
attend  the  meeting  and  |oin  in  the 
discussions  suhiect  to  the  inslruc  tions  of 
the  Chairman  Requests  for  further 
.nforniation  should  be  directed  to  Mr. 
Kichiird  Shrum,  Sl,i!e  Uep.irtiiunt. 
Washington,  DC  2nb2n  (tel.'phone  (202) 
,47-2592). 

I),itf  July  111.  I'W 
Richard  E.  Shrum, 

C.hainuan,  US  CCIR  Xutiunal Committee. 
;FR  Doc.  87-16H20  Filed  7-2.3-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  July 
17,  1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
(Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No  45018 

Date  Filed:  |uly  16,  1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  13,  1987. 


Description:  Application  of  Islander 
Airways  Limited,  pursuant  to  Section 
402  of  the  Act  and  Subpart  of  the 
Regulations,  applies  for  a  foreign  air 
earner  permit  to  engage  in  scheduled 
foreign  air  passenger  and  cargo  service 
between  the  United  States  and  the 
Bahamas. 

Docket  No.  45022 

Date  Filed:  July  17.  1987. 

Due  Date  for  Answers.  Confurnuiig 
Applications,  or  Motions  to  Modify 
Scope:  August  14,  1987. 

Dtscnption:  joint  Application  of 
Austin  Airways  Limited  and  Air  Ontario 
Limited  pursuant  to  sec;tion  402  of  the 
Act  and  Subpart  Q  of  the  Regulations 
apply  for  the  amendment  and  transfer  of 
certain  foreign  air  carrier  permit 
authority  held  by  each  of  them,  pursuant 
to  sections  402(c),  402(0  and  402(g)  of 
the  Act  and  Part  211  of  the  Departments 
Regulations,  joint  Applicants  seek  relief, 
all  of  which  arises  out  of  the  acquisition 
of  Air  Ontario  by  Austin  Airways  and 
the  suhsi-quent  merger  of  the  two 
companies  into  a  single  entity  under  the 
name  Air  Ontario  Inc. 
Phyllis  T.  Kuylor, 

Chirf.  Uoiumrntary  Services  Division. 
[FR  Doc  87-16901  Filed  7-2.1-87.  B  45  am] 
BILLING  COOC  MIO-U-M 


Aviation  Proceedings;  Agreements 
Filed  During  the  Weeic  Ending— July 
17,  1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408. 
40<).  412,  and  414  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  45012 

forties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  July  13,  1967. 

Sub/ect:  Surch<irge  Dallas-Japan 
Fares. 

Proposed  Effective  Date:  August  1, 
1987 

Docket  i\'o.  4.501.1 

Parties:  Members  of  International  Air 
Transport  Association. 

Dote  Filed  July  13,  1987. 

Subject.  Japan/ Korea- Australia /New 
Zealand  Fares 

Proposed  Effective  Date:  August  1, 
1987. 

Docket  No.  45021 

Parties:  Members  of  Internationa!  Air 
Transport  Association. 

Date  Filed:  \\i\y  17.  1987. 

Subject:  Increase  m  fares  between 
U.S.  and  U.K. /France/Germany  Italy/ 


Belgium /Netherlands/Luxemboui^/ 
Greece /Switzerland. 

Proposed  Effective  Date:  August  1 
1987. 

Phyllii  T  Kaylor. 

Chit'f.  Dot  umen'.ary  Ser\ices  Division. 
[KR  Doc  87-1B900  Filed  7-2J-87.  8:45  am) 

BILLJMG  COOC  49tO-«2-M 

Application  of  Interstate  Airlines,  Inc. 
For  Transfer  of  a  Certificate  Under 
Section  401(h) 

AGENCY:  Department  of  Transportation. 
Office  of  the  Secretary 
action:  Notice  of  Order  to  Show  Cause 
(Order  87-7^6),  Docket  44711, 

summary:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  It  should  not  issue  an  order 
transferring  to  Interstate  Airlines.  Inc.,  a 
certificate  to  engage  in  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property,  and  mail  currently 
held  by  Air  One.  Inc 
DATE:  Persons  wishing  to  Tile  objections 
should  do  so  no  later  than  July  27,  1987. 
ADDRESSES:  Responses  should  be  filed 
in  Docket  44711  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4107, 
Washington,  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.inet  A.  Davis,  Air  Carrier  Fitness 
Division,  P-56,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  DC  20590,  (202)  366-2341. 

Dated    July  20,  1987 
Vance  Fort, 

Deput  .■\ssis!unt  Si-crefary  for  Policy  and 
Intt  rnatn  mal  .affairs 

|KR  Dor   87-ir>902  Filed  7-2»-«7;  8;45  am] 
BILLING  COOC  MIO-U-M 

(Order  87-7-45) 

Order  instituting  the  London-Franl(furt 
Exemption  Proceeding 

AGENCY:  Department  of  Transportation. 

action:  Institution  of  the  London- 
Frankfurt  Exemption  Pro(  eeding:  Order 
87-7-45 


SUMMARY:  The  Department  is  instituting 
a  show-cause  exemption  proceeding  to 
grant  local  traffic  rights  between  the 
United  Kingdom  gateways  in  Bermuda  2 
and  Frankfurt,  Germany,  during  the  next 
two  off-peak  seasons  i.e.,  October  2<1 
through  May  14.  Under  the  terms  of  the 
U.S. -U.K.  aviation  agreement,  the 
Department  can  only  grant  authority  to 


a  single  air  carrier  in  this  proceeding. 
Only  air  carriei^  who  currently  hold 
authority  between  the  United  States  and 
one  or  both  U,K,  gateways  of  U.S.  Route 
1  under  Bermuda  2  (London  and 
Prestwick/Glasgow)  are  eligible  to 
receive  this  authority. 

DATES:  Applications  containing  service 
proposals  and  supporting  information 
and  petitions  for  reconsideration  are  due 
not  later  than  July  30, 1987,  Answers  are 
due  not  later  than  August  6, 1987. 

ADDRESS:  Applications,  supporting 
information,  and  petitions  for 
reconsideration  should  be  filed  in 
Docket  45028  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Room  4107, 
Washington,  D.C.  20590,  and  shall  be 
served  on  all  air  carriers  operating 
scheduled  combination  services 
between  the  United  States  and  the 
United  Kingdom. 

Dated:  July  20,  1987. 
Vance  Fort, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  87-16903  Filed  7-23-87;  8.45  amj 
BILUNO  COOC  4•10-•^-M 

Federal  Aviation  Administration 

Airport  Study  Environmental  Impact 
Statement;  Santa  Clarita  Valley, 
County  of  Los  Angeles 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Intent, 

SUMMARY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  an 
F.nvironmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
acquisition  and  construction/ 
improvement  of  existing  privately- 
owned  airport  at  Agua  Dulco  or  Indian 
Dunes,  Los  Angeles  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Conley,  Environmental 
Protection  Specialist,  AWP-6n.3, 
Federal  Aviation  Administration, 
Western  Pacific  Region,  P.O.  Box  92007. 
World  Way  Postal  Center  Los  Angeles, 
California  90009,  (213)  297-1621. 

SUPPLEMENTARY  INFORMATION:  The 
FAA,  in  cooperation  with  the  County  of 
Los  Angeles,  will  prepare  an 
F.nvironmental  Impact  Statement  (EIS) 
for  acquisitions  and  construction/ 
improvements  a  public  use  general 
aviation  airport  in  the  Santa  Clarita 
Valley  of  the  County  of  Los  Angeles. 
The  construction  features  improvements 
to  one  of  two  existing  private  airfields. 


The  environmental  documentation 
pertaining  to  improvements  to  Agua 
Dulce  includes  a  175  based  aircraft 
concept  plan.  Specific  improvements 
associated  with  the  175  based  aircraft 
concept  plan  include  95  aircraft 
tiedowns,  80  T-hangars  and  maintaining 
the  existing  4.500  foot  designated 
Runway  04-22.  Two  fixed  based 
operators  (FBO)  are  also  included.  The 
existing  200  foot  displaced  threshold  for 
Runway  22  is  eliminated  under  this 
alternative.  The  airport  access  road  is 
also  realigned  further  to  the  west  for 
access  to  the  most  westerly  tiedown 
area. 

The  remaining  site,  Indian  Dunes  is 
conceptually  planned  for  300  based 
aircraft.  This  also  translates  into  220 
aircraft  tiedowns,  and  80  T-hangars.  For 
planning  purposes  the  study  horizon 
year  is  20005. 

The  "no  project"  alternative  will  also 
be  included  in  the  EIS,  plus  discussion 
of  two  other  alternative  sites  that  were 
eliminated  due  to  extensive  earthwork 
requirements.  Particular  environmental 
topics  of  focus  includes  noise  exposure, 
land  use  compatibility  and  surface 
transportation. 

Public  Scoping  Meeting 

To  ensure  that  the  full  range  of  issues 
related  to  these  proposed  projects  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
To  facilitate  receipt  of  comments  a 
public  scoping  meeting  will  be  held  on 
August  29, 1987  at  9:30  a.m.  at  Lang's 
Arena,  33316  Agua  Dulce  Canyon  Road, 
Agua,  California  91350. 

An  informal  information  session  will 
be  held  between  8:00  a.m.  and  9:30  a.m. 
to  insure  thoroughly  familiarize  the 
public  with  the  proposed  action.  The 
formal  scoping  session  will  begin 
immediately  thereafter.  Written 
comments  may  be  mailed  to  the 
information  contact  listed  above. 

Issued  in  Hawthorne,  California,  on  July  15. 
1987. 

lames  |.  Wiggins, 

Malinger.  Planning  and  Programming  Branch. 
Airports  Division,  Western-Pacific  Region. 
jFR  Doc.  87-16792  Filed  7-23-87;  845  amj 
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Federal  Aviation  Admlnistation 

Flight  Service  Station  at  Mason  City, 
lA;  Notice  of  Closure 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Flight  ScR'ice  Station  at  Mason 
City,  Iowa;  Notice  of  Closure. 


SUMMARY:  Notice  is  hereby  given  that  on 
July  18, 1987,  the  Flight  Service  Station 
at  Mason  City,  Iowa,  will  be  closed. 
Thereafter  services  to  the  general  pubhc 
at  Mason  City,  Iowa,  will  be  provided 
by  the  Flight  Service  Station  at  Fort 
Dodge,  Iowa,  This  information  will  be 
reflected  in  the  next  issue  of  the  FA.'\ 
Organizational  Statement. 

(Sec  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Kansas  City.  Missouri,  on  lulv  10. 
1987. 

T.R  Beckloff,  Jr, 

.Manager.  Air  Traffic  Division 

(FR  Doc,  87-16793  Filed  7-23-8";  845  am] 

BILLING  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Fayette/BourtHHi  Counties,  KY 

agency:  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  will  be  prepared  for  a 
proposed  highway  project  in  Fayette/ 
Bourbon  Counties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Johnson,  Division 
Administrator,  FHWA,  330  W. 
Broadway,  P.O.  Box  536,  Frankfort, 
Kentucky  40602.  Phone  (502)  227-7321; 
FTS  352-5468. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Kentucky  Transportation  Cabinet, 
intends  to  prepare  a  Supplemental  EIS 
for  a  proposal  to  improve  the  US  68 
highway  link  between  Lexington  and 
Paris,  Kentucky,  a  distance  of 
approximately  12.1  miles. 

A  Final  Environmental  Impact 
Statement  was  previously  approved  by 
FHWA  on  June  18, 1973.  Design  was 
completed  and  right-of-way  acquisition 
mitidted.  On  September  7, 1979,  the 
Federal  District  Court  issued  an 
injunction  which  stopped  the  project 
until  section  4(f)  requirements  were  met. 
The  current  environmental  studies  are 
being  undertaken  in  accordance  with  all 
applicable  federal  regulations  to 
advance  project  development.  A 
Supplemental  Environmental  Impact 
Statement  (SEIS)  and  section  4(f] 
Statement  will  be  prepared  to  document 
the  present  studies. 

There  are  five  "Build"  alternates 
under  consideration  for  widening  the 
existing  two-lane  facility  to  a  four-lane 
divided  highway  for  just  south  of  Rogers 
Road  (approximately  2,000  feet  north  of 
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l-75/l-»>4)  in  Fnyetl*'  County,  to  jusl 
north  of  Houston  Cret-k  m  Hourbtm 
(bounty,  a  distance  of  12.1  miles.  In 
addition,  the  "Do  Nothing"  alternate  is 
,il»o  t)ein)<  considered. 

The  "Build"  alternates  are  described 
.is  follow; 

Altfrnute  A.  the  previously  approve<i 
design  concept,  is  a  high  type  rural 
arterial  facility  with  partial  control  of 
access  Many  driveways  are  relocated 
and  frontaj^e  roads  are  used  in  several 
locations   A  4()-foot  depressed  grass 
median  is  used  except  in  the  urban 
areas  (Segments  2  and  3)  at  the  proiect 
terminals  (Considerable  earthwork  is 
associated  with  .Alternate  A  in  order  to 
achieve  a  rel.ilively  flat  profile.  'I  his 
.iltern.ite  would  reijiiire  the  acciiiisitmn 
(if  ::4()  acies  of  riKht  of  way 

Allrrnii!r  B  utilizes  the  mminuini- 
width  arterial  cross  section  (14  feel|  for 
the  entile  length  of  the  project  'I'he 
prnfile  grade  of  Alternate  B.  as  well  as 
Altern.ites  V.   1).  and  F.,  follows  existing 
ground  much  more  closely  ih.m 
Alleni.ite  \.  thus  reducing  e.irthwdik 
and  consequently  right  of  way 
requirements.  Few  hmiled  acc:c'SS 
provisions  are  included  in  .Alteriiales  B, 
(;,  I)  and  F  As  a  result,  driveways  are 
not  usually  reloc.ited.  This  alleni.ite 
would  require  the  .u  qiusilion  of  1.12 
.11  res  of  addilion.il  right  of  w.iy 

AltiTnutr  C  uses  a  2::  fuot  r.iised  gr.iss 
medi.in.  It  represents  the  iiiiiiiniiini 
width  grassed  medi.in  (  oiii  ept   This 
.ilternate  would  reciuire  the  ,ii  quiMtmii 
of  140  ai  res  of  additional  right  of  way. 
A!tt'rj)i:!f  D  is  simil.ir  to  Alternate  .\ 
in  terms  of  typical  cross  sei  tion 
dimensions   It  differs  from  A  in  its  closer 
fitting  profile  and  hick  of  access  control 
features  This  alternate  will  re<)uire  the 
acquisition  of  17:i  ac.res  of  additional 
right  of  way 

Altrnnitr  /■,' attempts  to  minimize 
inip.ii  ts  on  visible  cultural  features  in 
the  corridor,  such  as  dry  stone  fences, 
standing  structures,  and  wooded 
fencerows  Alternate  K  preserves  the 
rock  fences  and  trees  on  both  sides  of 
Pans  F'lke  between  the  Lexington 
CCountry  Club  and  a  point  |ust  north  of 
Hughes  Fane  by  minimal  widening  of 
the  existing  Pans  Pike  to  obtain  12  foot 
Lines,  making  the  improved  Pans  Pike 
one-way  southbound   New  northbound 
Lines  would  be  constructed  on  the  e.ist 
side  of  the  existing  roadway  with  a 
median  wide  enough  to  achieve  a  .)()- 
foot  clear  recovery  area  for  the 
northbound  lanes  and  to  preserve  the 
rock  fences  and  trees  at  the  edge  of  the 
existing  right  of  way.  This  alternate  will 
require  the  acquisition  of  149  acres  of 
additional  right  of  way. 

Several  meetings  open  to  the  public 
were  held  during  the  initial  development 


of  this  prt)|ect   Input  at  these  meetings 
has  been  considered  in  the  development 
of  the  Supplemental  FIS.  .More  public 
meetings  will  be  held  as  well  as  a  formal 
public  heanng,  .So  fomviil  scoping 
meeting  is  planned  at  this  time 

To  ensure  that  the  full  range  of  issues 
rt-l.ited  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  siiggestums 
are  invited  from  all  interested  parties 
(Comments  or  questions  concerning  this 
proposed  action  and  the  SFIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above 

The  supplemental  FIS  will  be  rcuiy 
for  public  review  and  comment  in  late 
November  1987 

((■~,ttHl(>s  (if  Ffdcr.il  Donifstu   .Assist  im  c 
F»rcigram  Number  20  211, S.  Hi«hway  Rf-s.Hrt  h 
Pl.inniriR  and  Ciinstniction    Ihe  rejiuliiluma 
iniplfmcnIinK  Kxri  ,i:;\.  v  (  inlrr  12J71! 
rcKHrding  inlfrgovernnirnl.il  i.oiisiill.it.uii  on 
Ki-dtTiil  prii^rHnis  uiui  h>  li'.  idi's  Hjip:>  lo  it-.is 
(■iMKr.iriil 

Issued  on    ji,i>   Ih.  VMC 
r   R   Pillinji, 

DisHii  I  Hiif^infiT.  Frankfort.  Kcntinky 
(FK  !).'<    H''-lWt21  Kitrd  7   23-H7,  H  4=>  anij 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

n.ilr.l    liilv  :i,   1MM7 

The  department  of  Tre.isury  h.ts 
submitted  the  following  public 
information  (.ollection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Put)   L '<<V-51L  Copies  of  the 
siibmission|s)  may  be  otitained  by 
I  .illmg  the  Treasury  Bure.iu  Cle.iMnce 
Officer  listed.  Comments  to  the  OMB 
xv\  lewer  listed  and  to  the  Tre.isury 
Dep.irtment  (Clearanc  e  (Officer. 
IJep.irlmenI  of  the  Tre.isury.  Room  2224. 
ISth  and  PrnnsyK. una  .Avenue,  NVV  , 
VV.ishington,  DC  2022(i 

Internal  Revenue  Service 

OMB  Xu.'rhrr  l.S4.>-<n21 
F,Tn)  Xumhrr  1110 
!\l>r  i^f  Rfvii'iv-  Revision 
'!':!.'>■  Computation  of  Foreign  Tux 
Credit — Individual.  Fiduci.iry.  or 
Nonresident  Alien  Individu.il 
Dfsc  riptum:  Form  1116  is  used  by 
individuals  |ini  hiding  nonresident 
.iliens)  and  fiduciaries  who  paid  foreign 
income  taxes  on  US  taxable  income,  tn 
I  ompute  the  foreign  tax  credit  This 
information  is  used  by  IRS  to  verify  the 
foreign  tax  credit. 


}>.ispondents:  Individuals  or  households 
F>!:;natfd  Burden  61''. 757  hours 
OMB  Number:  1545-01  ~5 
Form  Number'  4626 
Tvpe  of  Review:  Revision 
Title  Alternative  Minimum  Tax- 
Corpor.itions 

Drscnptiun:  Form  4626  is  used  by 
(  orpor.itions  having  ad|ustments.  tax 
preference  items  or  a  t.ixable  income 
above  an  exemption  amount  together 
with  credits  against  their  regular  tax. 
The  form  provides  B  computation  of  the 
■iltern.itive  minimum  tax  and 
environmental  tax  which  are  added  to 
t.ix  li.ibility  T>ie  information  is  needed 
to  see  whether  taxpayers  are  complying 
with  the  l.iw. 

lU'sponihTifs  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 
F-^!!m<:!rd  Burdfir  51,091  hours 
t  'Irarani  e  O^fu  rf  Garrick  Shear  (202) 
'166-6 1. SO.  Internal  Revenue  Service. 
Room  5571,  nil  Constitution  Avenue, 
NVV  ,  Washington.  DC  2(1224 
( )\W  Reviewer:  Milo  Sunderhauf  (202) 
:)9.5-<iH60.  Office  of  Management  and 
Budget,  Room  3208,  New  Fxeculive 
Office  Building,  Washington,  DC  20305 
Udle  A   Morgan, 

Deparlnimai  Hepi  <:  ts  Munu^tnient  Uf  fiver. 
\yV.  Doc  R?-1Bfl57  File<i  7-23-87.  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

D.i!.  .i    |uly  21.  IW 

The  Deparfm.ent  of 'Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
n  liuircment(s)  to  OMB  for  review  .md 
( If.ir.ini  e  under  the  Paperwurk 
Rnhiction  Act  of  1960,  Pub.  L  96-511 
Copies  of  the  submission(s)  may  be 
obt.i.ned  by  calling  the  Treasury  Bureiu 
Cle.ir.ini  e  Officer  listed   Comments 
reg.Tniing  these  information  collections 
should  be  addressed  to  the  O.MB 
reviewer  listed  and  to  the  Treasury 
Dep.irtment  Clearance  Officer,  Room 
2224,  M.iin  Tre.isury  Building,  15th  and 
Perinsvlv.inia  Avenue.  NW., 
W.ishington,  DC  20220 

Internal  Revenue  Service 

OMB  .Xuriher-  154.5-0029 

Form  Numbers.:  IRS  Forms  iMl,  941  F. 
'HlPR,  941SS,  Schedule  A  (Form  941 ). 

T'.pe  of  Review:  Resubmission 

7,'.'f  P^mplnyer's  Quarterly  Federal  Tax 
Return,  Quarterly  Return  of  Withheld 
Income  Tax;  Record  of  Federal 
Backup  Withholding  Tax  Liability 


Description:  Form  941  is  used  by 
employers  to  report  payments  made  to 
employees  subject  to  income  and  FICA 
taxes  and  the  amounts  of  these  taxes. 
Form  941F  is  used  primarily  by  State 
iind  local  governments  to  report 
w  ithheld  income  taxes  only.  Form  941PR 
IS  used  by  employers  in  Puerto  Rico  to 
report  FICA  taxes  only  and  Form  941SS 
IS  used  by  employers  in  the  possessions 
to  report  FICA  tax  only.  Schedule  A  is 
used  by  p.iyers  suliject  to  the  backup 
withholding  provisions  who  elected  to 
report  the  liabiiity  as  a  separate  tax. 
Re.'ipoinieiits:  Individuals  or  households. 
State  or  locil  governments. 
Businesses  or  other  for-profit.  Federal 
ageni  les  or  employees.  Non-profit 
institutions,  Small  businesses  or 
org.inizdtions 


Estimated  Burden:  18,077,853  hours 

O.MB  Number.  1545-0123 

Form  Numbers:  IRS  Form  1120.  Schedule 
D  (Form  1120):  and  Schedule  PH  (Form 
1120) 

Type  of  Review.  Resubmission 

Title:  US.  Corporation  Income  Tax 
Return;  Capital  Gains  and  Losses; 
Computation  of  U.S.  Personal  Holding 
Company  Tax 

Description:  Form  1120  is  used  by 
corporations  to  compute  their  taxable 
income  and  their  tax  liability. 
Schedule  D  (Form  1120)  is  used  by 
corporations  to  report  gains  and 
losses  from  the  sale  of  capital  assets. 
Schedule  PH  (Form  1120)  is  used  by 
personal  holding  companies  to 
compute  their  tax  liability.  The  IRS 


uses  these  forms  to  determine  whether 

corporations  have  correctly  computed 

their  tax  liability 
Respondents.  Farnis,  Businesses  or  other 

for-profit.  Small  businesses  or 

organizations 
Estimated  Burden:  22,444,053  hours 
Clearance  Officer:  Garnck  Shear  (202) 

566-6150,  Internal  Revenue  Service. 

Room  5571.  1111  Constitution  .Avenue, 

NW.,  Washington.  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building.  Washington.  DC  20503 
Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  8"-16858  Filed  7-23-87,  8:45  am] 
BILLING  CODE  M10-2S-M 
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Sunshine  Act  Meetings 


Federal    Register 

Vu!    52.  No.  142 
FruiHV.  luly  24.  1987 


This   section   of   the   FEDERAL    REGISTER 
contains  notjces  of   meetings   published 
under   the   "Govefnment   in   the   Sunshine 
Act"    (Pub     L.    94-409)    5    use     552b(e)(3) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time) 
Thursday,  |uly  30,  1987. 

PLACE:  Clarence  M.  Mitchell,  [r , 
Conference  Room  No.  2()0-C  on  the  Zud 
Floor  of  the  Columbia  Plaza  C)ffi(  e 
[hiihiing,  2401  "E"  Street.  NW  , 
Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  pari  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

()prn 

1  Announct'iiieiil  of  Nol.ilion  Votiis) 

2  Report  on  Commission  Opcr.ilions 

(Optioniil) 

:t  Further  Consuieralion  of  Cluvi^r.iKc  of 
Apprenticeship  ProKr.inis  by  the  A>;e 
Discrimination  in  KmploymenI  Ai  t  .imi  a 
Related  Petition  for  Rulem.ikiiiK 

4   Notice  of  Proposed  Rulemakins  on  VWiiwrs 
under  the  Age  Discnmin.ilion  in 
Fmployment  Act 

^  Proposed  F.F,C)C  RpRulalions  ImplenienlmK 
Section  504  of  the  Reh.ihihtalion  Art  in 
lis  Federally  Conducted  Programs 

CVose./ 

1    Aj-ency  Adjudication  and  Deterniin.itidn 
on  the  Record  of  Federal  A^enc  y 
Discrimination  Complaint  Appeals 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting  (In  addition  to  publishinK  noln  es  on 
KP'.OC  Commission  meelinKS  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions  ) 

F'lease  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

This  Notice  Issued  July  21.  1487 

Dale;  luly  22.  1987. 
Cynthia  C.  Matthews, 
t'ytH  utne  Officer.  Exfcutivc  Sftrrtarutt 
jFR  Doc.  87-18970  Filed  7-22-87;  3.46  pm) 
BiLUMO  CODE  srso-oa-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

luly  21.  19«7 


The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-^09),  5  use.  552B: 
TIME  AND  DATE:  July  28.  1987,  10:00  am 
PLACE  825  North  Capitol  Street,  NE., 
Room  9306.  Washington.  DC  2(>426, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note;  lli-ms  listed  tin  the  aKcniia  may  he 
(ii'leted  withiiiil  further  notice 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  19  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  Power  Agenda.  861»t  Meeting— luly 
27,  1987  Regular  Meeting  (10:00  am) 

CAP  1 

I'rojecl  No,  No,  4H8-(X)3.  Thermtililo 
Irrijj/ition  District  and  IVilile  Mount, un 
Imt^iition  District 
CAP  2 

l>ro)ect  No  B4f«MX)3,  Cnsumnrs  River 

Authority  Water  and  Power  Authonty 
l>ro|ert  No.  fl722-(X)2.  David  O  Harde 
CAP-3 

Project  No  81.36-004,  Fnemls  of  Keeseville. 

Inc 
Protect  No.  9tn?-()(12.  Cash  Flow  Systems, 
Inc. 
CAIM 

I>ro|e(;t  No.  513()-0()3.  Floyd  N   Bidwell 
CAP  5 

Proiect  No  9319-(¥)1,  keith  and  Marilyn 
Peterson 
CAP-6 

Project  No.  3285-003.  Trinity  River 
Authority  of  Texas 
CAP-7 

Project  Nos  22flfi-006.  008,  010  and  Oil, 

Nevada  Irrigation  District 
Project  No.  8840-(Xn.  Northwest  Power 
Company,  Inc 
CAP-8 

Project  No  789S-0(K).  Independence  Klectnc 

Corporation 
Project  No.  7425-001.  Mississippi  Power  » 
Light  Company 

CAP-9 

Docket  No  EIJ«>-l-000  (Project  No  553), 
The  City  of  Seattle.  City  Light 
Department 
CAP-10 

Docket  No  ER87-4a4-OO0,  The  Detroit 
F.dison  Company 
CAP-11 

Docket  No.  F.R87-483-000.  Southern 
California  Edison  Company 
CAP-12 


Do(  kel  No  ER87-365-0O1.  Southern 
California  Edison  Company 
CAP-13 

Docket  Nos.  ER79-97-O10,  Oil  and  012, 
Alamito  Company 
CAP-14 

Docket  No  ER83--137-006.  Clommonwealth 
Fdison  Company 
CAP-15 

Docket  No  F,R85-72O-0()6.  Connecticut 

Light  and  Power  Company 
Docket  No  ERtt5-707-001.  Western 
Massachusetts  Electric  Company 
Docket  No  ER85-689-001.  Holyoke  W.iler 
Power  Company  and  Holyoke  Power  A 
Electric  Company 
CAP-IH 

Do(  kel  No  EU7-1 1-000,  North  Carolina 
Municipal  Power  Agency  No  1  v  Duke 
Power  (Company 
Docket  No  EU7-18-000.  Piedmont 

Municipal  Power  Agency  v   Duke  Power 
Company 
Dixket  No  87-20-000.  North  Carolina 
Electric  Membership  Corporation  v  Duke 
J'ower  Company 
CAP-17 

Docket  No  EU7-31-000.  Connecticut 
Municipal  Electric  Energy  Cooperative 
,ind  Its  affiliates.  Northeast  Utilities. 
Holyoke  Water  Power  Company, 
llol>oke  Power  and  Electric  Comp.iny. 
Western  Massachusetts  Electric 
CJimpany.  Northeast  Nuclear  Energy 
Company  and  Northeast  Utilities  Service 
Cjimpany 
CAP- 18 

Docket  No  EIA5-1-000,  Greensboro 
Lumber  Qimpany  v.  Rayle  Electric 
Membership  Corporation  and  Oglethorpe 
Power  Corporation 
Docket  No  EL85-8-000,  Greensboro 
Lumber  Company  v.  Oglethorpe  Power 
Corporation.  Altamaha  EMC.  Amicalul.i 
EMC.  Canoochee  EMC.  Carroll  EMC. 
Central  Georgia  ElMC.  Coastal  EMC, 
Cobb  EMC.  Colquitt  EMC.  Cowela- 
F-ivette  EMC.  Douglas  County  EMC. 
Kxi  elsior  EMC.  Flint  EMC.  Grady  County 
EMC.  Hal>ersham  EMC.  Hart  County 
EMC.  Irwin  County  EMC.  Jackson  EMC. 
lefferson  EMC.  Lamar  E.MC.  Little 
Ocmulgee  FAIC.  Middle  Georgia  E.MC. 
Mitchell  EMC.  Ocmulgee  EMC,  Oconee 
EMC.  Okefenoke  Rural  EMC.  Palaula 
F.MC.  Planters  EMC.  Rayle  EMC.  Salilla 
Rural  EMC.  Sawnee  EMC,  Slash  Pine 
EMC.  Snapping  Shoals  EMC.  Sumter 
E.MC.  Three  Notch  EMC.  TriCounty 
E.MC.  Troup  County  EMC.  Upson  County 
EMC.  Walton  FJ^IC.  Washington  FA1C. 
Municipal  Electric  Authority  of  Georgia. 
City  of  Adel.  Georgia.  City  of  Albany. 
Georgia.  City  of  Barnesville.  Georgia, 
City  of  Blakely.  Georgia,  City  of  Brinson. 
Georgia.  City  of  Buford.  Georgia.  City  of 
Cairo.  Georgia.  City  of  Calhoun.  Georgia, 
City  of  Camilla,  Georgia.  City  of 


Cartersville,  Georgia.  City  of  College 
Park,  Georgia.  City  of  Commerce, 
Georgia,  City  of  Covington,  Georgia, 
Crisp  County  Power  Commission,  City  of 
Doerun,  Georgia,  City  of  Douglas, 
Cieorgia.  City  of  East  Point.  Georgia,  City 
of  Elberlon,  Georgia,  City  of  Ellavilie. 
Georgia.  City  of  Fairbum.  Georgia.  City 
of  Fitzgerald.  Georgia,  City  of  Forsyth, 
Georgia,  City  of  Fort  Valley.  Georgia. 
City  of  Grantville,  Georgia,  City  of 
Griffin.  Georuia.  City  of  HogansviUe, 
Georgia.  City  of  Jackson.  Georgia.  City  of 
I^fayetle.  Georgia,  City  of  LaGrange. 
(ieorgia.  City  of  Lawrenceville.  Georgia, 
City  of  Mansfield.  Georgia.  City  of 
.Manetla.  Georgia.  City  of  Monroe. 
Georgia.  City  of  Monticello.  Georgia.  City 
of  .Moultrie,  (ieorgia.  City  of  Newnan, 
Georgia,  City  of  Norcross.  Georgia.  City 
of  Palmetto.  Georgia.  City  of  Quitman. 
Georgia.  City  of  Sanders\ille.  Georgia, 
City  of  Sylvania,  Georgia,  City  of 
Sylvester.  Georgia,  City  of  Thomaslon. 
Georgia.  Cit>  of  Thomasviile.  Georgia, 
City  of  Uashmglon.  Georgia.  City  of 
West  Point.  Georgia  and  City  of 
Whlgm.in.  Georgia 

Consent  .Mi.'icrUcnroti.':  .■\};rn(hi 

CAM-1 

Docket  No.  F.'\b5-ti7-0(KJ.  Southern 
California  Edison  Company 
CAM-2 

Docket  No  FAUl>~72-00(),  Allegheny 

Gener.iling  (^omji.iny 
CA.M-3 

Do( let  No  FA8b-7C)-(XX).  Missouri  Public 

Service,  a  Division  of  UtiiiC^orp  United 

Inc. 

c:,\M-i. 

Docket  No  FAa5--lit-orj().  Public  Service 

Comp.iny  of  New  Mexico 
CAM  5 

Docket  No  RMH7-24-0«X).  Pnn  edures  for 

the  Assessment  of  Civil  Penalties  Under 

Section  31  of  the  Federal  Power  Art 
CA.M-6. 

Omitted 
CAM- 7 

Docket  Nos  RM86-7-0(n  and  002. 

Compression  .Allowances  and  Protest 

[•rocedures  Under  NCIPA  Section  110 
CAM-8. 

Docket  No.  RM83-72-(nO,  First  Sales  of 

Pipeline  Production  Under  Section  2(21] 

of  the  N.itiiral  Gas  Policy  Act  of  1978 
Docket  No  RM82-16-010.  First  Sales  by 

Affiliates 
CAiM-9 

Docket  No,  RMH"-31-0(X).  Procedures  for 

Delermining  High-Cost  Natural  Gas 

Produced  from  Tight  Formations 
Docket  No.  RM79-76-101  (Colorado-23|. 

High  Cost  Gas  Produ.-ed  from  Tight 

Formations 
Do(  ket  No  RM-'9-7r)-225  |Kenturky-3). 

High-Cost  Gas  Produced  from  Tight 

Formatinns 
Do' 'ret  No   79-76-2,39  (Colorado-au].  Hifih- 

Cost  Gas  Produced  from  Tight 

Formations 
Docket  Nn  79-:'6-248  (Oklahoma-8).  High 

Cost  (jas  Produced  from  Tight 

Formations 


Docket  No.  RM79-76-249  (Virginia^). 

High-Cost  Gas  Produced  from  Tight 

Formations 
Docket  No.  RM79-76-250.  High-Cost  Gas 

Produced  from  Tight  Formations  (Travis 

Peak) 
Docket  No.  79-76-255  (Colorado- 38 

Addition).  High-Cost  Gas  Produced  from 

Tight  Formations 
CAM-10. 

Docket  No  GP87-27-000  (Formerly  RM79- 

76-2501.  High-Cost  Gas  Produced  from 

Tight  Formations 
CAM-n 

Docket  No.  RM79-76-101  (Colorado-23). 

High-Cost  Gas  F¥oduced  from  Tight 

Formations 
CAM-1 2. 

Docket  No.  79-76-248  (Oklahoma-a|.  High- 
Cost  Gds  Produced  from  Tight 

Formations 
Docket  No.  79-76-239  (Colorado- 39 

Addition).  High-Cost  Gas  Produced  from 

Tight  Formations 
Docket  No.  RM79-76-225  (Kenlucky-3|, 

High-Cost  Gas  Produced  from  Tight 

Formatinns 
Docket  No.  RM79-76-249  (Virginia^). 

High-Cost  Gas  Produced  from  Tight 

Formations 
Docket  No  RM79-76-255  (Colorado-38 

Addition).  High-Cost  Gas  Produced  from 

Tight  Formations 

Consent  Gas  Agenda 

CA(^1. 

Docket  No.  RP87-78-OfK),  Penn-York  Energy 
Corporation 
CAG-2 

Omitted 
CA(^3 

Docket  Nos  TA87-2-52-0<X)  and  TA66-2- 
52-(XXJ,  Western  Gas  Interstate  Company 
CA(>-4 

Omitted 
CAG-5 

Docket  Nos.  TA87-3-18-000  and  TAR5-1- 
18-003.  Texas  Gas  Transmission 
Corporation 
CAG-«. 

Docket  Nos.  TA87-3-1 6-000,  TA85-1-16- 
0(X)  and  RP86-136-000  National  Fuel  Gas 
Supply  Corporation 

CACr-7 

Docket  Nos.  TA87-3-17-000  and  001,  Texas 
Eastern  Transmission  Corporation 
CAG-8. 

Docket  Nos.  TA87-2^1-000  and  001. 
Southwest  Gas  Corporation 
CAG-9. 

Docket  Nos.  TA87-3-^3-000  and  001. 
Williams  Natural  Gas  Company 
CAC^IO. 

Docket  Nos.  TA84-2— ^9-001  and  TA85-1- 
49-002.  Wilhston  Basin  Interstate 
Pipeline  Company 
CAG-n 

Docket  No.  TA87-1 -53-003,  K  N  Fxergy. 
Inc 
CA(;-12, 

Ducket  Nos.  TA87-3-49-002  and  TA87-t- 
49-003.  Williston  Basin  Interstate 
Pipeline  Company 
CAG-13. 

Docket  Nos.  RP86-104-004.  005,  CP86-589- 
003  and  004.  Colorado  Interstate  Gas 
Company 


CAG-14. 

Docket  No-  T.'\8~-3- 55-002.  Mounlam  Fuel 
Resources.  Inc 
CAG-15 

Docket  No,  RP8"-31-000.  Alabama- 
Tennessee  Natural  Gas  Company 
Docket  No  CP86-589-000,  Colorado 

Interst.ile  Gas  Company 
Docket  No.  RP85-169-00n.  Consolidated 

Gas  Transmission  Corporation 
Docket  No  RP86-120-000  Gas  Gatht-ring 

Corporation 
Docket  No.  CP86-123-000  Great  L.ikes  Gas 

Transmission  Company,  et  ol 
Docket  No.  RP86-52-000.  Kentucky  West 

Virginia  Gas  Company 
Docket  No  CP86-582-0O0.  Natural  Gas 

Pipeline  Company  of  America 
Docket  No  RP86-32-000,  Northwest 

Central  Pipeline  Corporation 
Docket  No.  CP86-578-0(W.  Northwest 

Pipeline  Corporation 
Docket  No  CP86-250-000.  Ozark  Gas 

Transmission  System 
Docket  No.  RP87-47-0O0.  Phillips  Gas 

Pipeline  Company 
Docket  No.  RP85-177-000.  Texas  Eastern 

Transmission  Corporation 
Docket  No,  CP86-720-000.  Trailblazer 

Pipeline  Company 
Docket  No.  TA85-3-29-000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No,  RP85-175-0O0.  Trsnswestem 

Pipeline  Company 
Docket  No.  RP86-115-000.  Trunklme  Gas 

Company 
Docket  No"  CP86-526-000.  United  Gas 
Pipeline  Company 
CAG-IB 

Docket  Nos.  TAZ86-3- 59-004  and  nO.=5. 
.Northern  Natural  Gas  Company.  Division 
of  Enron  Corporation 
CAG-17 

Docket  Ni>s.  TA86-3--13-003.  004  and 
TA87-1-13-003.  Wilhams  Natural  Gas 
Company 
CAG-18. 

Docket  Nos,  TA87-3-33-001,  and  002,  E! 
Paso  Natural  Gas  Company 
CAG-19 

Docket  Nos  RP87-6--001  and  002. 
Trunklme  Gas  Company 
CAG-20, 

Docket  Nos.  RP8--7-O07,  013,  014.  015.  016, 
017  and  018.  Transcontinental  Gas  P;pe 
Line  Corporation 
CAr^21. 

Docket  Nos   RP81-47-005,  Northwest 
Pipeline  Corporation 
CAG-22. 

Omitted 
CAr^23. 
Dot  ket  No  RP87-35-OO0,  Texas  Gas  Pipe 
Line  Company 
CAG-24. 

Docket  Nos.  RPSr^-l "8-000,  010.  RP82-lt>- 
012  and  013,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
CAG-25. 

Docket  Nos,  ST87-184:'-000.  STe7-2065- 
000.  ST87-2066-000  and  ST87-20b7-000. 
Lear  Gas  Transmission  Company 
CAG-26. 
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I)o(.kfl  No.  C187 -384-001.  IHullips 

Pclroleum  CompHny 
Docket  No  C187-3ft.V-001.  I'hilhpb  (A, 

N.ilursl  Gas  Company 
CM,- 27 

!)()(  kft  Nos  CIB7-11S-0()1   iind  (:iH7-121- 

(K)1.  Colorudo  InltTStdlc  (;.is  Conip-iny 
{:A(>-28 

Docket  No«.  C;i77-337-002  ,itul  (,-14227- 

(X)l.  Union  Texas  Petroleum  Corporition 

(:a(;-29. 

Docket  No.  CI83-3r.7-002.  I'-in  K.i'.l.'m 
F.xploration  Comprfny 
V.MWM. 

Docket  No  C!86-56-(X)2.  Citi/ens  Kiuikv 
Coqjoralion.  Citizens  Rcsurrcs 
Corporation  and  Citizens  C.is  Supply 
Corporation 
Docket  No.  C186-2fl7-<X)0.  Ilowi'll  C;.is 

Management  Company 
Docket  No.  CI86-672-0(K).  Clinton  C;.is 

M.irketing.  Inc. 
Docket  No  CI87-53-0(»  Chemy  Knei^y 

(lorporalion 
Docket  No.  C;i87-254-00().  S.ilmnn 

Resources  Ltd 
Docket  No.  ClH7-324-(KX),  N.itur.il  Cas 

Clearinghouse  Inc 
Docket  No  C1B6-413-0(X).  ANR  (;.itheriiiK 

(Company 
Docket  No.  CIBt>-m9-(X)0.  ANR  Supply 

Company 
Docket  No.  ClHfl-^21-(XW.  TKXCOL 

Industrial  Sales  Comp.iny 
Docket  No.  C186-218-(X)0.  Tr.inm  o  Kiirrsv 

Marketinji  Company 
Docket  No.  ClHfi-5()3-0(X),  SNG  Trading. 

Inc. 
Docket  No.  CI87-295-000.  (;ulf  Kiutkv 

Marketing  Ctirporation 
Docket  No  Cl87-307-<XX).  MidCon 

Marketing  C^orporation 
Docket  No.  C1H6-168-0(K1.  and  (X13. 
Tenngasco  Corporation  .ind  Tenngisco 
Exchange  Corporation 
Docket  No.  C18<>-377-0(XJ.  Arkl.i  F.nert;y 

Marketing  Company 
Docket  No  CIfl6-378-0(X).  Arkl.i  Energy 

Marketing  Company 
Docket  No  CI86-<>41-CXX).  Northwest 

Marketing  Company 
Docket  No.  CIft6-42.S-(XX).  F.neruv 

Marketing  Exchange.  Inc 
Docket  No.  ClBft-255-<XX).  Hadson  Gas 

Systems.  Inc. 
Docket  No  C187-349-0(Xl.  Brooklyn 
Interstate  Natural  Gas  Cnrporiition 
CA(i-31 

Docket  No  CI87-5.'i<MXX),  The  Resource 

Group 
Docket  No  Cl87-578-0(JO.  Continent.il 

Natural  Gas,  Inc 
Docket  No  CI87-581-0(X).  Prior  Energy 

Corporation 
Docket  No.  C187-621-0(X).  Mountain 

Industrial  Clas  Company 
Docket  No  CI87-«M8-000.  Victoria  Gas 
Corporation 
CAG-32 

Docket  No  CI87-223-000.  Cities  Service  Oil 

and  Gas  Corporation 
Docket  No.  CI87-244-000.  Forest  Oil 

Corporation 
Docket  No.  CI87-24.S-CXX).  Forest  Oil 

Corporation 
Docket  No.  CI87-293-0O0.  Conoco  Inc. 


Docket  No  CI87-340-000,  Zapata 

Exploration  0>mpany 
Docket  No  CI87-394-0(W.  ARCO  Oil  and 
(;as  Company.  Division  of  Atlantic 
Richfield  C^jmpany 
Docket  No  CI87-475-000,  Texa.  o  Ini    and 

lexaco  Producing  Inc. 
Docket  No  CI87-579-000.  C.iliol 

Corporation 
Do(  kel  No.  CIH'-S'JV-OCX).  Diamond 
Shamrock  Offshore  Partners  Limiled 
Partnership 
CA(;-33 

Do(  kel  No  CP87-263-0<X).  Panhandle 

Eastern  Pipeline  Company 
Docket  No  C171 -714-002.  Pan  Eastern 
Enploralion  (Company 
CA(;-34 

Docket  No.  CP88-538-0O1.  Granile  Slate 
Gas  Transmission.  Inc. 
CAG-35 

Docket  Nos  CPmi-232-(X)8,  (X)9.  010.  CP84- 
486-aX).  Cl>8f)-.VVMXJ0.  CPttb-S.Sl-OtX), 
C;P86-573-0O0,  CP88-598-000.  CP8tM545- 
IKX).  CW«M>,S.S-(KX1.  CI>88-660-000.  CPBti- 
»,(>9-0(X).  CPH(MrO-(XX)  and  CP86-671- 
IXX),  Panhandle  E.istern  Pipe  Line 
Company 
Docket  No  CPHtK  SH4-(XX).  Independent 
Petroleum  Assoc  i.ilion  of  Mountain 
States  V.  Panhandle  Eastern  Pipe  Line 
Company 
Docket  No  CP8<)-t>(.3-(XX).  Independent 
Petroleum  Association  of  Mountain 
Slates  V  Colorado  Interstate  Gas 
Company 
CACr-39 

Docket  No.  CPH6-277-00(i,  Southern 

Natural  Gas  Comp.iny 
Dt>cket  No.  CP86-6ll)-003.  South  Georgia 
Natural  Gas 
CAr^37. 

Docket  Nos  Cl>:'5-23-027  and  CP7S-120- 
020.  Tennessee  Gas  Pipeline  Comp.iny.  a 
Division  of  Tenneco  Inc 
Docket  No  CP8f>-552-001.  Trunkline  Gas 
Company 
CAr^38. 

Docket  No  CP84--W1 -023.  Tennessee  Gas 
Pip«;line  Company,  a  Division  of  Tenneco 
Inc. 
CAC;-39 

Docket  Nos  CP8--1(MX)1  and  002,  Yukon 
Pacific  Corporation 
CAG-40 

Docket  Nos  CP8(V-225-001.  CP86-24--001 
and  002.  Texas  Eastern  Transmission 
Corporation 
CAG-41. 

Docket  Nos.  RI>7 4- 50-010  through  01, S  and 
023,  Flonda  Gas  Transmission 
Corporation  (Basic  Magnesia,  Inc  ,  et  o! ) 
CAG^2 

Docket  No  CP8t>-»a3-0(X).  ANR  Pipeline 
Company 
CAG-43 

Docket  Nos  CP87-231-O00  and  CP87-232- 
000.  Alal)ama  Tennessee  Natural  Gas 
Company 
CAG— 44 

Docket  Nos.  CP87-39-000  and  CP87-40-OO0. 

Granile  State  Gas  Transmission.  Inc. 
Docket  No  CP87-70-000.  Portland  Pipeline 
Corporation 
CAC-«5 

Docket  No  CP87-196-000.  Transcontinental 
Gas  Pipe  Line  Corporation 


Do,  ket  No  CP87-203-000.  Consolidated 
(;.is  Transmission  Corporation  and  North 
Penn  Gas  Company 

CA(;-»fi 

Dim  kel  No  CP8b-574-000  Natural  Gas 
Pipeline  Company  of  America 
CAG-^:- 

Docket  No  CP87-20-000,  VViUiston  Fl.isin 
Interstate  Pipeline  CiMnpany 
CA(;-»8 

Doi  ket  Nos  CP81-225-002,  Great  Lakes 
Gas  Transmission  Company 

(:ag-»9 

Docket  Nos  CP84-4-003  and  CP86-664-003. 

N.itural  Gas  Pipeline  Company  of 

Amern.a 
CA(^50 

Doi  kel  No  CP87-293-O0O.  Tennessee  Gas 

Pipeline  Company,  a  Division  of  Tenneco 

Inc 

c:ag-.si 

Docket  No  CP87-11S-000,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc 
CA("^52 

Docket  No.  CP86-510-000  Mount.iine.r 
Gas  Company  v  Columliia  tl.is 
1  r.insmission  Corporation  and  Weirlon 
Service  Pipeline  Company 
Docket  No  ST86-1431-000.  VVeirlon 
Service  Pipeline  Company 
CAG-53 

Do(  ket  No  RP86-14-017,  Columbia  Gulf 

Tr.insmission  Company 
Docket  No  RP86-15-017,  Columbia  Gas. 
Transmission  Corporation 
CA(>-,54 

Do(  ket  Nos  CP85-78-000  and  (X)l. 
Mountain  Fuel  Resources,  Inc 
CAG-.S.S. 

(A)  Docket  No  CP78-532-009,  Ozark  G,.s 

Transmission  System 
IB)  Docket  No  IN86-6-0(Xl,  Ozark  Gas 
Transmission  System 
CAG-5t> 

Docket  Nos  CP87-15O-0O1  and  CP8--UI7- 
001,  United  C;h9  Pipe  Une  Company 

I.  Licensed  Project  Matters 

P-1 

Proiect  No  23ai-(Xn,  Utah  Power  A  Light 
Company  Application  for  new  license 
(relicen.se  filed  by  Utah  Power  *  Light 
Company  for  the  Ashton— St  Anthony 
Pro)ect  No.  2381 

II   Electric  Rate  Matters 

ER-1 

Do(.krt  No  FR87 -496-000,  Baltimore  Gas 
and  Electric  Company  Tariff  filing 
regarding  auctioning  of  excess  capacity 

ER-2 

Docket  Nos  ER85-204-000.  003  and  ER85- 
ii03-001,  South  Carolina  (ienerating 
Company,  Inc  Opinion  and  order 
determining  just  and  reasonable  rates. 
ER-3 

Docket  No.  EL86-37-001,  Consumer 
Advocate  Division  of  the  West  Virginia 
P\iblic  Service  Commission  and 
Maryland  Peoples  Counsel, 
Complainants  v  Allegheny  Generating 
Company,  Respondent 

Docket  No  EL86-38-001,  David  M.  Barasch. 
Consumer  Advocate  of  Pennsylvania. 
Complainant  v.  Allegheny  Generating 


Company.  Respondent,  Opinion  and 
order  determining  just  and  reasonable 
rates. 

f'fisci'llanpous  Agenda 
Ml 

Reserved 
M-2. 

Reserved 
M-3 

Do(  kel  No   RMf!7-:i4-(XXl,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol    Remand  of  Order 
No   4,3») 

I   Pipeline  Rate  Matters 

KP-1. 

Docket  Nos  R[>82- 58-011  through  017. 
Panhandle  Eastern  Pipe  Line  Comp.iny 

Docket  Nos  RP82-105-0O1  through  004, 
Central  Illinois  Light  Company,  Order  on 
rehearing  of  Opinion  No.  285  including 
minimum  bill  and  sole  supplier  issues. 
KP-2 

Docket  Nos  Rra2- 55-000  through  RP82-5- 
0211  and  RP87-7-<MXl.  Transcontinental 
Gas  Pipe  Line  Corponition.  Order  on 
rehearing  on  Opinion  No.  2B0  concerning 
rale  design  and  minimum  Wll, 
RP-3 

Docket  Nos  RP81-54-023  through  032. 
RP82-12-014  through  021,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  Order  on  rehearing  of  Opinion  No. 
249  concerning  minimum  bill,  cost 
( lassification.  allocatinn  and  rate  design. 
KP-». 

Do(  ket  Nos.  RM83-71-040  and  041. 
Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions.  Order  on 
rehearing  of  Order  No  380-E  concerning 
minimum  commodity  bills. 
RP-5 

Dc(  kel  Nos  RP82-124-(KX),  RP81-5;MXX). 
RPC.l-S.'V-OtX)  and  RP85-149-00(1,  East 
Tennessee  N.Uural  Gas  Company. 
Opinion  and  order  on  exceptions  to 
initial  de<  ision  and  proposed  settlement. 
RP-fi 

Dock.'l  Nos   RP87-26-0(X).  (X)3.  0O4,  005,  (X)6 
and  RP8,V17H-015,  Tennessee  Gas 
Pip-'lme  Company,  a  Division  of  Tenneco 
Inc.  Order  on  r.ites  and  terms  fiir 
transport. ition  and  requi-sts  for 
rehearing 
RP-7, 

Docket  \(>s  RP87-55-000  and  TA81-1-21- 
022,  Columbia  Gas  Transmission 
Corporiilion  Order  concerning  contract 
reform, ilion  cost  issues. 
KP-8 

Docket  Nos  TA82-1-21-012,  TAa2-l-21- 
013,  T.'\82-l-21-014.  TA82-1-21-018  and 
TA82-1-21-020.  Columbia  Gas 
Transmission  Corporation.  Order  on 
rehearing  c<inceming  the  |une  14.  1985. 
K;A  settlement. 
Rl'-9 

Docket  Nos.  TA81-1-21-022  through  027. 
Columbia  Gas  Transmission 
Corporation.  Order  on  rehearing 
concerning  remand  of  Opinion  No.  204. 

n.  Producer  Matters 

Cl-1 
Reserved 


III.  Pipeline  CertiFicate  Matters 

CP-1 

Dot.ket  Nos  CP87-159-000  and  CP87-304- 
(dK).  Pacific  Gas  Transmission  (A)mpany. 
Order  .No.  436  blanket  certificate 
application. 

CP-2. 

Docket  Nos  CP85-621-000,  CP86-6;4-000. 
CP8,''>-71 3-001,  CP85-71 4-001,  CP85-716- 
000.  CP85-889-000  and  CP88-53-000, 
ANR  Pipeline.  Opinion  on  initial  decision 
regarding  requests  for  section  7(c) 
authonzution  for  transportation  of  gas. 

CP-3. 

Docket  No.  CP86-232-000,  et  ol..  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No,  CP86-584-000,  Independent 
Petroleum  Association  of  Mountain 
States  V.  Panhandle  Eastern  Pipe  Line 
Company 
Docket  No  CP86-663-000.  Independent 
Petroleum  Association  of  Mountain 
States  V.  Colorado  Interstate  Gas 
Company  Opinion  on  initial  decision 
regarding  requests  for  section  7(c) 
authorization  for  transportation  of  gas. 

Kenneth  F.  Plumb, 

St'cretary. 

[FR  Doc.  87-16930  Filed  7-22-87;  11;22  am) 

BILLING  COOE  6717-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  27, 1987: 

Closed  meetings  will  be  held  on 
Tuesday.  July  28, 1987,  at  2:30  p.m.  and 
on  Thursday.  July  30, 1987,  following  the 
2:30  p.m.  open  meeting.  Open  meetings 
will  be  held  on  Thursday.  July  30.  19H7. 
at  10:00  a.m.  and  2:30  p.m..  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  cr  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(AJ  and  (10)  and  17 
CFR  200.402(aK4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  28, 
1987,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  action. 
Settlement  of  injunctive  action. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 


Institution  of  an  administrative  proceedings 
of  an  enforcement  nature. 

Amendment  of  an  administrative 
proceeding. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  30, 
1987,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  authonze 
publication  of  a  release  proposing  for 
comment  two  alternative  \  ersions  of  a  new 
Rule  433  which  would  allow,  if  certain 
conditions  are  met.  the  prospectus  meeting 
the  requirements  of  section  10(a)  of  the 
Secunties  Act  of  1933  ("final  prospectus")  to 
be  sent  to  an  investor  no  later  than  five  (.">) 
business  days  following  the  date  a 
confirmation  of  sale  is  sent  to  an  investor  in  a 
firm  commitment  offenng  of  secunties  sold 
for  cash.  For  further  information,  please 
contact  Gerard  S,  DiFiore  at  (202)  2-2-2589. 

2.  Consideration  of  whether  to  authorize 
publication  of  a  release  proposing  for 
comment  proposed  amendments  to  Rule  81  of 
the  Commission's  regulations  on  Information 
and  Requests,  which  would  permit  immediate 
publication  of  interpretative  and  no-aclion 
letters  written  by  the  Commissioner's  staff  at 
the  time  such  letters  are  sent  or  given  to  the 
requesting  party,  unless  temporary 
confidential  treatment  is  granted.  For  further 
information,  please  contact  Michael  Hyatle 
or  Kenneth  L.  Wagner  at  (202)  2"2-2573, 

3.  Consideration  of  whether  to  authorize 
publication  of  a  release  which  reproposes  for 
comment  a  revised  Rule  701.  new  temporary 
Rules  702  and  703  and  a  revised  Form  701  to 
provide  an  exemption  from  the  registration 
requirements  of  the  Secunties  Act  of  1933  for 
offers  and  sales  of  secunties  pursuant  to 
employee  benefit  plans  or  compensation 
contracts  of  issuers  that  are  not  subject  to  the 
reporting  requirements  of  the  Secunties 
E-Xchanee  Act  of  1934,  For  further 
information,  please  contarl  John  0,  RevnoUls 
at  (202)  272-2644. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  30, 
1987.  at  2:30  p.m..  will  be: 

Or.il  argument  on  an  appeal  by  Adnan 
Antoniu  frr.m  the  decision  of  an 
administrative  law  judge.  For  further 
information,  please  cnntac!  R  Moshe  Simon, 
at  (202)  272-7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July  30. 
1987.  following  the  2:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-3077. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
July  21. 1987. 

[FR  Doc.  87-16969  Filed  7-22-87;  3:45  pmj 
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This    soction    (,»    the    FtnEftAL     HtGiSTER 
contains    eililonal    corrections    of    previously 
published    PtesicJenUal,    Rule.    Proposed 
F^ule.    and    Notice    clocunTonts    and   vo*'jmes 
ot    the    C^odo    o(    Federal    Regulations 
These    corrections    are    prepared    by    ttHs 
Office    of    the    FtKleral    F-<e<jistffr     Agency 
prepared    corrections    are    isstxxl    as    siqried 
docurT>ont5    and    appear    m    the    apprrypnate 
document    caleijones    e's«'wh.  re    in    tfte 
issue 


DEPARTMENT  OF  DEFENSE 
48CFR  Part  215 

Department  of  Defense  Federal 
Acquisition  Regulation  Suppiement; 
Contracting  by  Negotiation 

('nrrri  Uiin 

In  propi'scd  rule  cii .( 
;i[ifM'.ui!U!  (Ill  ji. !'.;•'  I'hilil  m  ?hr  issue  of 
Tili'sii.iv    |iilv  1  1    I'ifr"    ni.ikt'  'hi- 
ll i;|()v\  ini.j  (  IIM  ci  !.i  II! 

215804-1     lAmendedl 

In  '''!■  !h^; .  1  ,  I  'iiii-ri,  i:i  sccUuii  2  1  .>  ;>>>4 
1    liiLinMii"  it'i-  SI A.-iith  line,  irsrrt 
'shiill  riHiiiest  oiiiv  tii<it  (!.''  I  v\l'  I  h  !>'•■ 
r'ontrnctint;  offii  rr" 

Oil  .  'N',.   C^nt     I-,  'S  .:      O 


ENVmONMr'JTAL  PROTECTICN 
AGENCY 

.;:  CF!i  r:if!  '.j 

If  Rl,  jUI  QhH 

Arnbiof.t  A;r  ^' o'li'-jripr;  Reference  and 
Equivalont  Mc'.hoJs 

Concttiun 

In  riilc  document  87-13711  besinning 
on  pajje  C-1724  in  the  is.sue  of 
VVednesiiay.  I'jlv  1.  1987.  mdke  the 
following  correction: 

On  pajiP  2-1725.  in  the  thirii  colurr.n,  in 
the  second  complete  paragraph,  in  the 
second  line  ".05  "should  rend  "0.5". 

i'  .  I  INC  CODE    t50i-C1  0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I OPTS-400005,  FnL-3187-81 

Emergency  Planning  and  Community 
Right-To-Know  Programs;  Denial  of 
Toxic  Chemical  List  Petition 

li!  nctire  (i(K-i:men!  H""  12348  beKinniiik; 
n:i  pn^e  20142  in  the  issue  of  Friday. 
M,iy  29.  1!IH7,  make  ihu  follovvins 
(  nrriM  tiun.s: 

1  On  page  2014, t.  in  the  first  cohirnn, 
in  ihe  fourth  parHijr.iph.  in  the  Uith  htie 

to  '  shor.hi  ri  ,i(i    'of' 

2  On  the  same  p,iL;e   iti  the  thini 

(  oluinn,  in  the  first  i  nniplcte  ptirairrnph. 
Ki  the  Ih'h  h;;r,  insft  .1  i  unimi  .ifter 
"f  luoroiis". 

,i    On  p.ine  2ni4.'i,  ;!!  the  tiMe    i:i  the 
siM.nlui  (.oluinn,  the  las!  elitrv   shoiiiil  lie 
loiiowed  by  a  footriilr  ri  f'Teiu  e  "5  ' 

BIILING  COO£    ISOb-Cirj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|PP  4G3039/TS43.  Fr-(L-32  19- 7  ,  | 

Renewal  of  Exemptions  From 
Requirement  of  Tolerances 

Correction 

In  notice  document  87  13926 
appearing  on  page  23/10  in  the  issue  of 
Wednesday.  June  24.  1P87.  make  the 
following  correction: 

On  page  23718.  in  the  third  column,  in 
the  d.jte  line.  "June  9"  should  read  ")iine 

H". 

BILLING  COOC  1  SOW)  ID 


Executive  Offic?  of  the  President 

C'fxe  of  Aci.Tii.-^iitr.it.oii 

3  C  Fit  PART    107 

OCire  of  Persor-'-,'"!  Manin'^Tient 

5  CFR  PAST  7.^3 


Merit  Systems  Protection  Board 

5  CFR  PART  1207 

Office  of  tt>e  Special  Counsel 

5  CFR  PART  1262 

Federal  Labor  Relations  Authority 

5  CFR  PART  2416 

National  Aeronautics  and  Space 
Administration 

14  CFR  PART  1251 

Securities  and  Exchange  Commission 

1  7  CFR  PART  JOO 

Overseas  Private  Investment 
Corporation 

22  CFR  PART  711 

African  Development  Foundation 

22  CFR  PART  1510 

National  Lat>or  Relations  Board 

20  CFR  PART  100 

National  Archives  and  Records 
Administration 

38  CTR  PART   12C'i 

Veterans  Admmtstra'ion 

38  CFR  PART   15 

Federal  Emergency  Management 
Agency 

44   CFH   PART    1  8 

Enforcement  of  ticndiscrimination  on 
the  Basis  ot  Handicap  in  Federaiiy 
Conducted  Programs 

Correction 

In  proposed  ruledociUDt!  '  h~  t  Jin 
beginning  on  page  25124  in  thi  isi  ,c  of 
Thursday.  July  2, 1987,  make  the 
following  corrections: 


§     .150    (Corr«rtedl 

1.  On  page  25138,  in  the  third  column, 
in  §  — 150(a)  introductory  paragraph,  in 
the  fifth  line,  "usable"  was  misspelled. 

§     .160    ICorrectedl 

2.  On  page  25139.  in  the  third  column. 
1.1  § 160(d).  in  the  eighth  line. 

program"  should  read  "proposed"  and 
in  the  ninth  line,  "proposed"  should  read 
"program". 

BILLING  COOC  1S0S-01-O 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 

Safety  Standards  for  Methane  In  Metal 
and  Nonmetal  Mines 

(  I  irrcclion 

In  rule  document  87-14978,  beginning 
on  page  24924.  in  the  issue  of 
Wednesday,  July  1,  1987.  make  the 
fallowing  corrections: 

§  57.22005    ICorrectedl 

1   On  page  24945.  in  the  first  column, 
in  §  57.22O05(fl(l),  in  the  sixth  line,  "the" 
should  read  "an". 

2.  On  the  same  page,  in  the  second 

(  .!umn.  in  §  57.22005(g),  in  the  fifth  line. 
■'.rO"  should  read  "30". 

§57.22232    [Correctedj 

3.  On  page  24948,  in  the  second 
r.ilumn.  in  J  57.22232.  in  the  section 
hiciding,  "0.25"  should  read  "0.5".  and  m 
t'  e  first  line  "0.25"  should  read  "0  5", 

§57  22233    ICorrectedl 

4  On  the  same  page,  in  the  second 
cohimn.  in  5  52.22233,  in  the  section 
heading.  "0.25"  should  read  "0.5".  and  in 
t':e  first  line  "0.25"  should  read  "0.5", 

§  57.22240    ICorrectedl 

5  On  page  24949.  in  the  first  column. 
HI  §  57.22240,  in  the  fifth  line,  "the  mine  ' 
should  read  "affected  areas". 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  646 

Student  Support  Services  Program 

AQENCV:  Department  of  K(iu<:.itu)n 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  anu'iuls  the 
regulations  for  the  Student  Su[)p()rt 
Service  Program  formerly  called  the 
Special  Services  for  Disadv.iiitaged 
Students  F*rogram  Amendments  are 
needed  to  implement  changes  maiie  in 
the  statute  authorizing  the  Student 
Support  Services  Program.  Title  lV-A-4 
of  the  Higher  Education  Ai  t  of  I'tdS, 
(HEA)  by  the  Higher  Edui  .itnm 
Amendments  of  1986,  Pub   I.  (t')-4'>H 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  piiblu  ,ition  in 
the  Federal  Register  or  Liter  if  the 
(;ongress  takes  certain  ad|ournmeiUs  If 
you  want  to  know  the  effective  d.ite  of 
these  regulations,  call  or  write  the  I'  S 
Department  of  FAiucatnin  i  luit.u  t 
person. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Sonnergren,  niMsum  of 
Student  Services.  US.  Departmn;t  of 
Education.  l.Eiifant  Plaza,  PO  \h>\ 
:!;i772.  Washington.  DC  :;i)().:tv  :t772. 
Telephone:  [2m]  7M-AHM 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Student  Support  Seiv  u  es  Pnitjr.ini 
was  formerly  called  the  Siiet  i.il  Ser\.i(  es 
for  Disadvantaged  Students  I'rov^rani 
Under  the  Student  Support  Services 
Progr.im.  the  Secret.iry  .iwards  grants  to 
institutions  of  higher  educilnin  lor  the 
purpose  of  providing  sup[)ort  sriMi  rs  to 
low-income,  first-generation  or 
physically  handic.ippetl  college  stuch'iits 
to  enh.ince  their  academic  skills, 
imcreasi!  their  retention  and  graduation 
rales,  and  as  appropriate,  facilitate 
entrance  into  four-year  colleges  or 
graduate  and  professional  programs. 

Explanation  of  Changes 

The  amended  HEA  changed  the  n.nui' 
of  the  program  to  the  Student  Support 
Services  Program,  and  revised  the 
definition  of  a  "first  generation  college 
stud(>nt."  The  definition  w.is  ami^nded  to 
address  the  situation  where  the  student 
resided  with,  and  was  supported  by, 
only  one  parent.  Section  (■>4t)  4(d)  has 
been  revised  to  accommodate  the 
amended  definition  of  a    first  gener.ition 
college  student  " 

The  amended  HEA  also  expanded  the 
services  to  be  provided  to  students  to 
include  counseling  and  peer  counseling 
to  assist  students  at  junior  and 


community  colleges  enroll  in  four  year 
institutions. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
4311b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  US  C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act.  5 
use.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  these 
amendments  only  incorporate  statutory 
changes,  public  comment  could  have  no 
effect  on  the  content  of  these 
regulations    Therefore,  the  Secretary  has 
determined  that  publication  of  a 
proposed  rule  is  unnecessary  and 
((intrary  to  the  public  interest  under  5 
use.  553(b)(n) 

Executive  Order  12291 

These  regulations  have  been  reviewed 
111  accorilance  with  Executive  Order 
12291  They  are  not  classified  as  major 
!)(■(. <iuse  they  do  not  meet  the  criteria  for 
niaior  regulations  established  in  the 
Order 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  th.it  these  final 
regulations  would  not  have  a  signifi(  .iiit 
eioiionuc  impact  on  a  substrinlial 
number  of  small  entities.  'These 
reyul.itions  are  technical  in  nature,  and 
amend  existing  regulations  whu  h  have 
been  previously  determined  to  not  have 
had  any  significant  imp.ict  on  a 
sulist.inti.il  number  of  sm.ill  entities 

Paperwork  Reduction  Act  of  1980 

These  regul.itions  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
foiinti  to  contain  no  mformatiun 
collec  tion  requirements 

Assessment  of  Educational  Impact 

The  Secretary  h,is  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  inform, ition  that 
IS  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States, 

List  of  Subjects  in  34  CFR  Part  646 

liilingual  education.  Education. 
Education  of  disadvantaged.  Education 
of  handicapped.  Government  contracts. 
Grant  programs — education 

(CataloK  of  Kederal  Uomeslic  Assisl.ince 
Number  84  042— Student  Support  Servu  es 
IV()gr.im  (formerly  Special  S«>rvir,es  fur 
Dis.idvantaged  Students  Progrnnill 


Dated   luly  7,  1987. 
William  J.  Bennett, 

5e(  n:!ury  of  Educution 

The  Secretary  amends  Part  646  of 
Title  34  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  646— I  AMENDED] 

1.  The  authority  citation  for  Part  646  is 
revised  to  read  as  follows: 

Authority:  20  11  S  C.  1070.  1070d-lb 

2  In  Part  646  remove  the  words 
Special  Services  for  Disadvantaged 

Students  Program"  and  add.  in  their 
place,  the  words  "Student  Support 
Services ',  in  the  part  title  and  in  §  f>46  1. 

§t)  646.1.  646.2,  646.3,  646.4,  646.5,  646.6, 
646.10,  646.30,  646.31,  646.32,  646.40 
[Amended] 

3  In  Part  646  remove  the  words 
"Special  Services"  and  add.  in  their 
place,  the  words  "Support  Services"  in 
the  following  places: 

(a)  Section  648  1: 

(b)  Section  646.2: 

(c)  Section  646.3  (introductory  text); 

(d)  Section  646.4  (a)  and  (b). 

(e)  Section  M6  5  (heading  and 
introductory  text): 

(f)  Section  646.6  (section  heading). 

)g)  Section  646.10  (section  heading),  (a) 

and  (b): 
(h)  Section  646.30  (b); 
(i)  Section  646  31  (0(1)  and  (r)(l)(id). 

(h)(1)  and  (h)(2)(iv): 
111  Section  646.32  (a)(1); 
(k)  Section  64640  (introductory  text) 

4.  Section  646.3  is  amended  by 
revising  paragraph  (c)  to  read  as 

folloVN  S 

§  646.3    Eligible  project  participants: 

General. 

.         •         ■         •         • 

(c)  Has  a  need  for  academic  support. 
as  determined  by  the  grantee,  in  order  to 
pursue  successfully  a  postsecondary 
educational  program:  and 

■  .         •         •         • 

5  Section  f>40  4  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  646.4    Eligible  pro)ect  participants: 
Selection  requirements. 

■  •  •  •  • 

(d)(l)li|  Except  as  provided  in 
paragraph  (d)(l)(ii)  of  this  section,  a 
student  qualifies  as  a  "first  generation 
college  rtudent  '  if  neither  of  the 
student's  parents  received  a 
baccalaureate  degree 

(ii)  If  a  student  regularly  resided  with 
and  received  support  from  only  one 
parent,  the  student  qualifies  as  a  first 


generation  college  student  if  that  parent 
did  not  receive  a  baccalaureate  degree. 
•         *         «         •         • 

6.  Section  646.10  is  amended  by 
redesignating  paragraph  (a)(8)  as 
paragraph  (a)(9),  adding  a  new 
paragraph  (a)(8),  and  revising 
paragraphs  (a)(4)  and  newly 
redesignated  (a)(9)  to  read  as  follows: 


§  646. 1 0    Kindt  of  projects  ttte  Secretary 
assists  under  the  Student  Support  Services 
Program. 

(a)-    •    • 

(4)  Tutorial  services,  counseling  and 
peer  counseling; 

*  *  *  •  • 

(8)  Activities  designed  to  assist 
students  currently  enrolled  in  two-year 
institutions  in  securing  admission  and 
financial  assistance  for  enrollment  in  a 


four-year  program  of  postsecondary 
education:  and 

(9)  Programs  and  activities  as 
described  in  paragraphs  (a)(1)  through 
(8)  of  this  section  which  are  specialU 
designed  for  students  of  limited 
proficiency  in  English. 
1,         •         •         •         * 
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regulation  with  a  view  toward 
preventing  overly  burdensome  or 
duplicative  regulation.' 


dealers,  three  brokers,  one  self- 
regulatory  organization,  and  three  trade 
associations — the  Public  Securities 


interpret  its  modifications  of  SEC 
rules  '°  in  a  manner  that  appears  to 
conflict  with  the  underlying  rules.  Third. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Assistant  Secretary 
(Domestic  Finance) 

17CFRCh.  IV 

Implementing  Regulations  for  the 
Government  Securities  Act  of  1986 

agency:  Office  of  the  Assistant 
Secretary  (Honiestic  Finance).  Treasury. 

action:  Final  rule. 

summary:  The  Department  of  the 
Treasury  is  issuing  fin.il  reKulalions  as 
required  (ly  th(!  CldvernmiMit  Securities 
Act  of  "[Um  (the  "(iovemment  Securities 
Act"  or  "C;SA").  These  rej^uiations 
reflect  proposed  rej^idations  issued  l)y 
the  Treasury  on  February  '^5.  1987  (.52  FR 
SWiO),  a  temporary  rule  issued  on  May 
2ti.  I<m7  [SZ  VR  V.^M^]  and  the  Treasury's 
response  to  comments  received  thereon. 
The  fiiuil  rule  adopts  the  trmpor<ir>'  rule, 
with  anienilments 

The  C;SA  requires  the  Se(,relary  of  the 
Treasury  (the  "Secretary)  to  adopt 
rules  and  re^;tilatiuns  concerning  the 
financial  responsibility,  protei  tion  of 
investor  securities  anil  funds, 
rccordlvccpiiu;,  reportinK  .ind  jii.iht  of 
brokers  and  de.ilers  in  xovenimcnt 
securities.  The  CSA  also  requires  the 
Secretary  to  adopt  rej^ulalions  relating 
to  the  custody  of  government  securities 
he!<i  by  depository  institutions.  The 
reKiil.iluuis  are  designed  to  enhance  the 
protection  of  investors  in  Rovemment 
securities  while  nuuntaining  a  fair, 
honest  and  liquid  market  in  such 
securities.  Subch.ipter  A  of  the 
rejjulatunis  covers  government  securities 
brokers  and  de.ilers.  Subchapter  B  of  the 
rejjul.itions  deals  with  custody  of 
government  securities  by  depository 
institutions,  including  those  thai  are 
fjovernment  securities  brokers  or 
dealers. 

The  (iSA  re(jiiires  that  ail  y;o\iTnm<'nt 
securities  lirokers  and  dealers  either  be 
rt'gislerrd  with  the  Securities  and 
I'.xi  h,in(;e  Commission  ( "(Commission" 
or  'SK(.   I  by  July  Z^.  1W7.  or  have 
provided  notice  of  their  status  as  a 
government  securitiirs  broker  or  dealer 
to  either  the  SF.C'  (in  the  case  of 
registered  brokers  or  dealers)  or  the 
iipprnpn.ite  fcdrral  financial  institution 
supervisory  aKfiicy  (in  the  case  of 
commercial  banks  and  thrift  institutions) 
by  |uly  2.5.  U)H7    This  requirement  has 
been  delayed  by  these  regulations  to 
October  ;il.  l!Ui7  for  certain  futures 
comniLssion  niiT:  h.mts, 

EFFECTIVE  DATE:  luly  23,  19H7.  See  also 
17  CFR  402  1(f),  40;l"7.  404  2(cV  404.4(c), 
4()4.r)(bi.  405. 1(c)  aiKi450  5. 


FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Meister  (Federal  Reserve  Liaison 
Ofricer),  Room  553,  Bureau  of  Public 
Debt,  Department  of  the  Treasury,  999  E 
Street.  NW.,  Washington,  DC  20239, 
(202)  376-4304,  or  Ellen  Seidman 
(Special  Assistant  to  the  Under 
Secretary).  Room  4414,  Main  Treasury 
Building.  1500  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20220,  (202)  506-227a 

For  information  concerning  financial 
responsibility  (capital)  and  Form  G-405, 
contact:  Norman  Carleton  (Ass. slant 
Director,  Office  of  Government  F'inance 
A  Market  Analysis),  Room  3044,  Main 
Treasury  Building,  15(X)  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20220.  (202) 
5(»-2330. 

For  information  concerning 
possession  or  control  of  customer 
securities  and  Part  450.  contact:  Cindy 
Reese  (Senior  Attorney  and  Special 
Assistanll,  Riiom  .503.  Bureau  of  Public 
Debt,  Dep.rtnient  of  the  Treasury.  999  E 
Street,  NW,,  W.ishington.  DC  20239. 
(202)  376-4320,  or  Virginia  Rutled^e 
(Attorney-Advisor).  Room  2025.  Main 
Treasun,'  Building.  15m  Pennsylvania 
Ave.,  \W  ,  Washington.  DC  20220.  (202) 
5.1.5-4H'.»0. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgruund 

The  CSA  establishes,  for  the  first 

time,  a  fi.leral  system  for  regulation  of 
brokers  and  dcdlrrs  vvho  transact 
business  exclusively  in  government 
securities,  or  a  government  secunties 
business  combined  with  business  in 
nun  secunty  financial  instruments, 
exempted  securities  and/or  futures  and 
other  commodity  mtert-sts  regulated  by 
the  Commodity  Futures  Trading 
Commission  ("CFTC").  The  Secretary  is 
to  adopt  rules  and  regulations 
concerning  the  financial  responsibility, 
protection  of  invustor  securities  and 
iialances,  recordkeeping,  report ii:g  and 
audit  of  government  securities  brokers 
and  dealers  '  Previously  unregulated 
government  securities  brokers  and 
dealers  must  also  register  with  the  SI'.C 
and  join  a  self-regulatory  organization  ' 


'  Section  15C|I)1  of  llic  S«curilips  F,\<  tunge  Act  of 
ig.-M|lSU.SC  7Bo-5|l)||  All  iilHii.ms  lu  Itie 
Serurities  F.xrhanRP  Act  |tierpin«fter  Itie    Act   )  will 
rrfiT  to  the  8<'(tiiin  of  the  Art  followpcl  dy  tlie 
parHllfl  tilHlion  to  the  United  Slates  Code  in 
bfdi  kf  H.  Title  I  of  the  CSA.  which  provides  for 
rexiiLition  of  fjovemmeni  securities  brokers  and 
dertlers.  amends  the  Act,  In  part  by  adding  Section 
isr. 

»  Section  15C|it|(l|(A|.  [<•)  |15  U  S  C  "B.- 
.S(a)lll|A|.  jell  Currently  unre«\il«led  persons 
I  including  9ul>sid><ines  and  affiliates  of  financial 
institutions)  and  rfRisIered  bri»keni  or  dealert 
unrerlain  of  their  jialiis  as  govemmi-ni  sfcTintip* 
brokers  or  dealers  are  urged  lo  conUri  ihe  Office  of 
the  Chief  Counsel.  Division  of  Markei  RHxulalion. 
Mall  Stop  5-t,  Securities  and  Exi-hanoe 


Enforcement  of  the  Secretary's 
regulations  with  respect  to  newly 
registered  government  securities  brokers 
and  dealers  will  be  earned  out  by  ihe 
SEC  and  the  appropriate  self-regulatory 
organizations.^ 

The  CSA  also  provides  for  regulation 
of  all  other  brokers  and  dealers  in 
government  secunties.  all  of  whom 
must,  by  July  25.  1987.  notify  their 
principal  regulatory  agency  of  their 
status  as  government  securities  brokers 
or  dealers.*  Enforcement  of  the 
regulations  for  such  entities  will  be 
carried  out  by  the  appropnate  regulatory 
agencies.* 

The  purpose  of  such  registration  and 
regulation  is  to  enhance  the  protection 
of  investors  in  government  securities  by 
establishing  and  enforcing  appropriate 
financial  responsibility  and  custodial 
standards  for  government  secunties 
brokers  and  dealers.  At  the  same  time, 
the  standards  must  respect  and  protect 
the  integrity,  liquidity  and  efficiency  of 
the  worlds  largest  secunties  market, 
which  IS  vital  to  the  effective 
implementation  of  fiscal  and  monetary 
policy  in  the  Uni'ed  States  "  In  adopting 
regulations  concerning  those  entities 
that  are  already  regulated,  such  as 
brokers  and  dealers  registered  under 
sections  15  or  15B  of  the  Securities 
Exchange  Act  of  15)34  (the  ".Act")  and 
financial  institutions,  the  Secretary  of 
the  Treasury  is  to  take  into 
consideration  already  existing 


CUjn-mission.  45<1  Fillh  Street.  IV\V  .  Washinglon,  DC 
ai^9.  HS  soon  as  possilile  Financial  institutions 
uncertain  of  Iheir  status  sliould  contact  the'r 
oppropnate  rpRuIatory  agency  or  ihe  SKC 

»  Section  lSC;c)(11.  19!f!)(11  (IS  U  S  C  7flo-,Mc|(l), 
7B»;  Ihe  Act  also  conlair.s  cnminal  penalties 
enforced  by  the  Ueprtrtmeni  of  |uv'u:e.  Section  }2 
|1S  use  78fn 

•  Section  15C(«)(1)(B),  (b)  |1S  M.S.C  78o- 
5|a«1)(B).  (b)l 

•  Crnerally.  the  appropriate  regiilalory  agency  for 
a  fiiiancial  institution  is  that  inslilutions  federal 
supervisory  agency  It  IS  Ihe  SEC  for  all  others. 
includmK  brokers  and  dealers  reRiitt-red  with  the 
SK:  under  sectmns  15  or  ISB  of  the  Act  and 

f    ancial  institutions  that  do  not  huve  a  federal 
si4>en.isorv  agency   Section  3(d)|'M)|Cl  \M)  U.SC. 

Brokers  and  dialers  in  Small  Business 
Administration  ISBA")  individual  loan  certificates 
and  prxi!  <  erlifii  ales  under  Ihe  authority  of  secti.ms 
'  'v-s^'    ..t  ihf  StriHll  Business  Act  (15  use.  B34(f)- 
•  ,1  M-t'  k>  ■.'  •■  "  ••nl  securities  brokers  or  dealers. 
The  SH.-\  riH5  rlnrmed  the  Department  (hat.  in 
addition  to  requirements  under  Ihe  Act,  pool 
assemblers  must  be  qualified  wilh  Ihe  SBA  pursudnl 
to  13  cm  120703  The  SDA  intends  to  take  the 
position  that  noiwiihstanding  Chapter  III.  Part  2.  uf 
the  Secondary  Market  l>r"gram  Cuide.  pool 
dsseoiblers  may  register  under  section  ISCof  Ihe 
Ad  (if  ctbervMHe  elujible)  and  thereby  be  subject  lo 
the  Tri  Hsury  financial  responsibility  rules.  17  CFR 
4n.;2 

•  Govemmeri  Securities  Act  of  1986.  Pub  L  99- 
571.  aection  I    IDSmi  32(18  (19a(>l  (hereinafter  cited 


regulation  wilh  a  view  toward 
preventing  overly  burdensome  or 
duplicative  regulation.' 

The  final  regulations  constitute  the 
Secretary's  third  response  to  these 
mandates.  As  required  by  the  GSA,  they 
become  effective  on  July  25. 1987.*  All 
government  securities  brokers  and 
dealers  must  register  or  give  notice  by 
July  25, 1987,  and  must  be  in  compliance 
with  the  final  regulations  on  that  date." 

Consultation  and  Comments 

As  discussed  in  the  preambles  to  the 
proposed  and  temporary  regulations,  in 
developing  the  regulations  the 
Department  has  consulted  extensively 
with  other  federal  regulators,  affected 
parties,  and  trade  and  professional 
associations.  During  the  period  since 
publication  of  the  temporary  regulations, 
that  process  has  continued.  In  addition, 
representatives  of  the  Department  have 
continued  to  participate  in  conferences 
and  seminars  to  discuss  the  proposed 
regulations.  The  Department  received 
over  20  written  comments  in  response  to 
the  temporary  regulations.  Among  the 
ommenters  were  12  of  the  40  primary 
dealers,  two  banks  that  are  not  primary 


'  Section  15C(b)(3|(C)  |15  VS.C.  78o-5(b)(3((C)): 
1  .2  Cong  Rec  H9251  (Oct.  a  1986). 

*  The  requirement  that  the  final  regulations 
biconie  effective  immediately  results  from  the 
cnfluence  of  the  staluloi^  requiremonts  of  sectim 
4(12  of  the  (;SA.  mandating  the  date  on  which  the 
n  Ips  are  to  lake  effect,  and  of  the  Administrative 
P'oredure  Act  lo  receive  and  take  into  account 
comments  on  the  proposed  regulations  published 
Fihnirfrv  2.'i  1987  and  the  temporary  regulations 
T'llilished  May  26. 1987.  See  5  USC.  553  |b).  (c).  The 
Departmfnl  notes,  however,  that  since  the  final 
ritiuldiions  largely  adopt  the  temporary  regulations 
and  since  section  401  of  the  CSA  proudes  thai  the 
sLitulory  requirements  of  Ihe  CSA  do  not  tiecome 
effiM  live  until  )uly  25.  1987.  as  a  practical  matter  the 
rma!  Piles  have  been  published  in  Ihe  form  of 
Ifmporary  rules  with  a  60-day  delay  of  effective 
d.iie  Moreover,  the  effective  date  of  a  number  of 
Ihi'  mont  diffic  ull  requirements  in  the  rules  is 
d.  laved  beyond  |uly  25.  The  Department  therefore 
finds  that  there  is  good  cause  to  provide  for 
immetiiale  effectiveness  of  the  final  rule.  5  U.S.C. 
5.Sa|di(3|. 

"  CSA.  fupra  noie  8.  section  402.  See  however. 
Ihe  1  mi  I  I'd  r!'Kistr,iIion  delays  provided  in  SS  401  7 
and  401  8  of  Ihe  regulations.  In  addition,  because  of 
It  e  iliffu  ulties  of  achieving  compliance  wuh  several 
of  the  n-KuUilions  before  July  25.  1987  several  of  the 
regulations  in  p.irlicular  Ihe  market  nsk  (  'haircut'  ) 
call  ulations  of  Purt  402  relating  to  financial 
r>ipi>nsibilily.  and  related  possession  or  conlrol. 
riM  iirdkeeping  and  audit  rules,  will  not  fiecome  fully 
cffei  I've  until  the  end  of  October  1987  The 
ri-guUlions  in  Pan  403  relating  to  hold  in-custody 
rr[niri-!iHSe  HRreiments  lake  effect  in  s'ages  and 
I'.'i  one  fullv  effective  on  [anuary  31.  1988.  The  rules 
rrlaling  In  custodial  holdings  of  government 
nci  unlies  by  depository  institutions  (Part  450)  also 
iM  niii  t)*i  ome  effective  until  October  31.  1987. 

PreMoubly  unregulated  government  securities 
t Hikers  and  dealers  are  reminded  that,  in  ad(!ilion 
to  the  regulations  lo  be  promulgated  under  the  GS.\. 
ihey  are  sub|Pct  lo  Ihe  provisions  of  sections  10(b). 
15|r|(l|.  17(0(11  and  17(0(2)  of  Ihe  Act  and  the 
reKuldtiuns  promulgated  by  Ihe  SEC  thereunder 


dealers,  three  brokers,  one  self- 
regulatory  organization,  and  three  trade 
associations — the  Public  Securities 
Association  ("PSA"),  the  Government 
Securities  Brokers  Association  and  the 
Institute  of  Foreign  Bankers. 

The  comments  generally  supported 
the  approach  taken  in  the  temporary 
regulations.  Comments  on  the  temporary 
regulations  concentrated  mainly  on 
operational  problems  that  could  arise 
from  the  requirements  of  Part  403 
relating  to  hold-in-custody  repurchase 
agreements,  confirmations  and  buying  in 
of  securities,  and  related  sections  of  Part 
450.  In  addition,  a  number  of  comments 
were  received  requesting  delayed 
effective  dates,  transition  rules  and 
clarifications.  These  comments  and  the 
Department's  response  thereto  are 
discussed  in  the  following  section-by- 
section  analysis.  The  Department 
appreciates  the  commenters'  general 
adherence  to  the  Department's  request 
that  comments  on  the  temporary 
regulations  recognize  the  need  of 
affected  parties  to  rely  on  regulations 
known  to  the  maximum  extent  possible 
before  the  July  25  effective  date  and 
therefore  to  limit  coniments  to 
provisions  likely  to  result  in  serious  and 
widespread  operational  difficulties.  The 
Department  has  responded  by  making 
changes  in  the  temporary  regulations 
only  to  respond  to  such  problems  and 
for  clarification.  As  noted  in  the 
preamble  to  the  temporary  regulations, 
the  rulemaking  process  under  the  GSA 
is  a  continuing  one,  and  the  Department 
therefore  welcomes  suggestions  for 
changes  or  modifications  to  the  final 
rule. 

II.  SectioD-by-Section  Analysis  of 
Regulations 

A.  Part  400— Rules  of  General 
Application 

1.  Section  400.1.  No  comments  were 
received  on  this  section  of  the 
temporary  regulations  and  it  is  adopted 
w'ithout  amendment. 

2.  Section  400.2.  Four  comments 
reflected  continuing  concern  with  the 
status  of  Treasury  Department 
interpretations  of  SEC  rules,  and 
particularly  with  the  potential  for 
inconsistent  interpretations.  This 
potential  is  an  inevitable  consequence 
of  the  decision  of  the  Treasury — 
supported  by  virtually  all  commenters — 
largely  to  adopt  SEC  rules. 

Problems  potentially  can  arise  in 
several  ways.  First,  Treasury  may 
interpret  rules  uniquely  its  own,  such  as 
§  402.2a(a)  (relating  to  haircuts  on 
Treasury  market  risk  instruments)  in  a 
manner  at  variance  with  analogous  SEC 
regulations.  Second,  Treasury  may 


interpret  its  modifications  of  SEC 
rules  '°  in  a  manner  that  appears  to 
conflict  with  the  underlying  rules.  Third. 
Treasury  and  the  SEC  may  differ  on  the 
appropriate  interpretation  of  an  SEC 
rule  adopted  by  Treasurv'. 

The  Department  and  the  SEC 
recognize  these  problems,  and  propose 
to  deal  with  them  as  follows.  First, 
§  400.2(c)(4)  has  been  amended  to 
provide  that  in  responding  to  a  request 
for  an  interpretation,  the  Department 
will,  where  appropriate,  consult  wilh  the 
appropriate  regulatory  agencies. 
Particularly  in  the  case  of  a  request  by  a 
financial  institution,  this  consultation 
will  frequently  include  not  only  the 
requester's  appropriate  regulator^' 
agency  but  also,  in  order  to  assure 
consistency,  the  other  financial 
institution  supervisory  agencies  and  in 
certain  cases  the  Commission. 

Second,  §  400.2(c)(4)  has  also  been 
amended  lo  provide  for  the  possibility  of 
formal  concurrence  by  the  staff  of  the 
appropriate  regulatory  agency  in  a 
Treasury  interpretation.  As  a  matter  of 
practice,  the  Department  believes  this 
will  be  appropriate  only  when  the 
Department  is  interpreting  a  Treasu.'y- 
adopted  SEC  or  financial  institution 
supervisory  agency  regulation  with 
respect  to  a  registered  government 
securities  broker  or  dealer  or  wilh 
respect  to  the  government  securities 
transactions  of  a  registered  broker- 
dealer  or  financial  institution.  Treasurv 
believes  its  interpretations  will  be 
followed  by  the  appropnate  regulator>' 
agencies  with  respect  to  the  entity  that 
is  the  subject  of  the  request  without  a 
formal  concurrence,  and  the  process  of 
obtaining  formal  concurrence  may 
substantially  delay  issuance  of  an 
interpretation."  However,  where  it  is 
possible  to  obtain  such  concurrence 
within  a  reasonable  period  of  time,  the 
interpretation  will  thereby  obtain  the 
full  force  and  effect  of  an  interpretation 
issued  by  the  staff  of  the  appropriate 
regulatory  agency. 


">  This  category  will  be  quile  small  after  final 
T'easury  and  SEC  rules  concerning  repurchase 
Hureements  have  been  adopted  This  is  the  mmor 
H'l'fl  in  which  modifications  of  SEC  rules  were  made 
Ki  the  temporary  rules,  and  as  SEC  and  Treasury 
riiles  are  lirought  into  conformity  with  each  other. 
Treasury  modifications  will  be  eiirainaled 

' '  Having  adopted  SEC  regulations,  the  Treasury 
has  adopted  all  existing  relevant  interpretations — 
this  IS  the  only  manner  in  which  any  consistency 
can  he  obtained  in  the  short  run  To  the  extent  tha' 
rc'wiy  registered  government  secunties  brokers  or 
deaicrs  find  any  of  these  troublesome,  they  should 
s<i  inform  the  Treasury,  SEC  and  relevant  self- 
r-gulatory  agency,  in  general  Ihe  National 
.Association  of  Securities  Dealers  (  'NASD")  To 
date  Treasury  has  found  it  possible  to  respond  to 
these  problems  once  they  have  been  bmughl  to  its 
uitenlion. 


UM  I 
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Finally,  Treasury  and  the  SEC  have 
agreed  that  the  staffs  of  the  two 
agencies  will  meet  quarterly  to  discuss 
issues  that  have  arisen  and  questions 
that  need  to  be  resolved  These  meetings 
may  also  include  the  other  regulatory 
agencies  and  the  self-regulatory 
organizations.  It  is  the  firm  expectation 
of  the  Department,  however,  that  the 
excellent  day-to-day  coordination  and 
cooperation  among  all  the  agencies 
which  has  occurred  to  date  will 
continue,  rendering  the  quarterly 
meetings  useful  largely  to  review  actions 
and  to  raise  to  higher  policy  levels 
issues  that  the  staffs  have  been  unable 
to  resolve. 

The  Department  recognizes  that  these 
procedures  do  not  produce  iron-clad 
assurances  of  perfect  consistency.  That 
would  be  obtainable  only  if  Treasury 
ceased  its  rulemaking  function  or 
adopted  regulations  entirely  distinct 
from  SEC  regulations — neither  of  which 
is  contemplated  by  the  GSA.  However, 
the  Department  believes  that  these 
provisions  for  c(X)rdtnation.  which  in 
formality  go  beyond  those  provided  in 
analogous  situations,'*  will  reduce  to  a 
minimum  the  mndence  of  inconsistency. 

Other  changt  s  have  been  made  in 
§  40().2  to  direct  inquiries  to  the  Office  of 
the  C^ommissiuiitT.  Bureau  of  the  Public 
Debt.  As  discussed  in  the  preamble  to 
the  temporary  regulations,  the 
Department  has  determined  that 
implementation  of  the  regulations 
should  be  the  continuing  responsibility 
uf  that  office.  The  Departmental 
Offices — particularly  the  Offices  of  the 
Assistant  Secret. iry  (Domestic  Finance) 
and  the  General  Counsel — intend  to  stay 
involved  with  the  regulations, 
particularly  with  respect  to  major 
modifications  or  amendments.  Section 
4(X).2(b)(2)  has  been  amended  to  clanfy 
the  Department  s  authonty  to  interpret 
the  statutory  l.inguage  of  section  1.5C(b) 
of  the  Act  and  related  sections.  Except 
as  described,  §  400  2  of  the  temporary 
regulations  is  adopted  as  final. 

One  commeniiT  asked  that  Treasury 
clanfy  wh.il  rimst  he  included  in  a 
request  for  an  lalerpretation  pursuant  to 
§  400.2(cl(3||iii).  The  requirement  that 
the  requester  provide  the  "writer's 
opinion  on  the  matter,  and  the  basis  of 
such  opinion  "  is  not  meant  to  require 
that  the  wnter  prepare  a  proposed 
response  letter,  but  merely  to  require 
that  the  writer  include  a  reasoned  basis 
for  the  requested  response.  The  same 
commenter  requested  that  Treasury 


"  Fi>r  endiiipliv  ihure  are  no  formal  ( oordind'.ion 
procedure*  ciinceniinjj  bEC  enforcemfnl  of 
RfKuldliun  T  ddopltKl  t)y  iIm?  Buard  of  liovemorti  of 
Ihe  Kederal  Renerve  Syslem  (  BDard")  under  »e<.lu)n 
7  of  the  Act 


clarify  that  a  superseding  interpretation 
that  would  nullify  prospectively  a  prior 
interpretation  is  one  made  to  the 
requester.  This  is  the  case,  but  the 
Department  cautions  that  in  such  a 
situation  others  should  not  rely  on  the 
superseded  interpretation.  In  addition, 
persons  relying  on  identical 
interpretatioiu  previously  issued  to 
them  in  writing  should  be  aware  that  the 
Department  may  issue  a  superseding 
interpretation  without  a  request  for  one. 

3.  Section  400 J.  This  section  of  the 
temporary  regulations  is  adopted  with 
three  amendments.  Paragraph  (j).  the 
definition  of  "financial  institution,"  has 
been  amended  to  clarify  that  a 
subsidiary  or  affihate  of  a  financial 
institution  may  also  be  a  financial 
institution,  but  only  if  the  subsidiary  or 
affiliate  is  independently  (a)  a  bank,  (b) 
a  foreign  bank.,  or  (c)  an  institution 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  SEC  has 
informed  the  Department  that  it  takes 
the  position  that  for  purposes  of  the 
GSA,  any  bank,  including  a  savings 
bank,  that  is  insured  by  the  Federal 
Deposit  Insurance  Corporation  is  a 
"bank."  Paragraph  (n)  has  been 
amended  to  clarify  that  a  bank 
municipal  securities  dealer  is  treated  in 
these  rules  as  a  financial  institution 
rather  than  as  a  registered  broker  or 
dealer. 

The  Department  received  a  comment 
concerning  the  derivation  of  the 
definition  of  "associated  person." 
§  400.3(c).  This  definition  is  derived 
from  Rule  C'f-3  of  the  Municipal 
Securities  Rulemaking  Board.  The 
Department  notes  that  the  definition  is 
"for  the  purpose  of  these  regulations." 
and  unless  adopted  by  a  self-regulatory 
organization  it  is  in  practice  relevant 
only  to  financial  uistitution  government 
securities  brokers  and  dealers.  The 
Department  also  received  several 
questions  that  indicated  that  the  use  in 
paragraph  (c)(3){i)  of  the  term  "fiduciary 
capacity,"  defined  in  paragraph  (i)  to 
refer  to  the  financial  institution,  was 
confusing.  Therefore  paragraph  (c)  has 
been  amended  to  refer  to  persons  whose 
functions  consist  of  carrying  out  a 
financial  institution's  activities  in  a 
fiduciary  capacity,  examined  as  such. 
This  also  conforms  more  completely  to 
the  exemption  for  fiduciary  activities  in 
5  450.3. 

4  Section  400.4.  Paragraph  (dl(l)  of 
this  section  has  been  amended  at  the 
request  of  the  staff  of  the  Board  to 
require  that  the  appropriate  regulatory 
agency  be  provided  with  a  list  of  all 
persons  with  respect  to  whom  a 
financial  institution  is  relying  on  a  Form 
MSD-4  or  U-4  in  lieu  of  filing  a  Form  G- 


FlN-4.  This  will  provide  the  financial 
institution  regulatory  agencies  with  a 
complete  list  of  all  persons  associated 
with  a  financial  institution's  government 
securities  activities.  The  remainder  of 
the  section  is  adopted  without 
amendment. 

5.  Section  400.5.  This  section  of  the 
temporary  regulations  is  adopted  as 
final. 

6.  Section  4006.  Subsection  (a)  of  thin 
section  has  been  amended  to  clarify  that 
the  requirement  to  file  a  withdrawal 
notice  arises  whether  or  not  a  firm  has 
originally  registered  or  given  notice,  if 
such  registration  or  notice  was  in  fact 
required.  The  amendment  is  not  in  any 
way  meant  to  exonerate  the  firm  for 
failing  to  register  or  give  notice.  The 
remainder  of  the  section  is  adopted 
without  amendment. 

B.  Purt  401— Exemptions 

1.  SecUon  401.1.  No  comments  were 
received  on  this  section  of  the 
temporary  regulations,  which  provides 
an  exemption  from  the  provisions  of 
section  15C  of  the  Act  and  the 
regulations  thereunder  for  those 
orgamzabons  whose  government 
securities  transactions  are  limited  to 
savings  bond  transactions  and  any  other 
activity  exempt  as  provided  in  Part  401. 
Therefore,  the  temporary  rule  will 
become  the  final  rule  without  change. 

The  Department  notes  that  the 
recordkeeping  requirements  of  Part  404 
do  not  apply  to  any  savings  bond 
transactions  of  any  government 
securities  broker  or  dealer." 
Furthermore,  the  Department  does  not 
consider  that  any  other  parts  of  these 
regulations  are  applicable  to  savings 
bond  transactions. 

2.  Section  401.2.  Section  401.2  of  the 
temporary  rules  provides  an  exemption 
for  depository  institutions  whose 
government  securities  transactions  are 
limited  to  submitting  tenders  for 
customers  on  a  fully  disclosed  basis  for 
the  purchase  on  original  issue  of  United 
States  Treasury  securities  and  other 
exempt  activities.  Institutions  relying  on 
this  exemption  must  comply  with  Purt 
450  of  the  regulations  concerning 
custodial  holdings  of  government 
securities.  The  Department  received  no 
comments  on  the  temporary  rule. 
Therefore,  the  temporary  rule  will 
become  the  final  rule. 

The  Department  has  been  asked 
whether  financial  institutions  that,  as  an 
accommodation  to  customers,  accept 
United  States  Treasury  securities  for 
redemption  will  be  required  to  register. 


"  See  17  CIK  240  17«-J(cl.  404  2U)(6).  404  4(«||1). 
Hnd  12  CFR  12.2je).  20B  a< k HI (1  v  J.  »44.2|e) 


The  Department  does  not  consider  this 
activity  to  be  a  government  securities 
activity  requiring  registration  under  the 
Act. 

3.  Section  401.3.  The  Department 
received  two  comments  on  this  section 
of  the  temporary  regulations.  One 
commenter  objected  to  the  Department's 
clarifications  in  the  temporary 
regulations  that:  (i)  The  500  transaction 
de  minimis  provision  may  not  be  added 
to  networking  transactions  and  (ii)  the 
term  "fully  disclosed  basis"  with  respect 
to  networking  means  that  the 
transacting  government  securities 
broker  or  dealer  must  receive  and 
maintain  customer  information. 

With  respect  to  the  first  point,  the 
position  was  adopted  because  the  500 
transaction  limitation  is  essentially  a 
final  screen  to  excuse  from  regulatory 
requirements  an  entity  that  by  definition 
holds  itself  out  or  solicits  business  as  a 
government  securities  broker.  To  allow 
such  an  institution  to  transact  500 
brokerage  transactions  in  addition  to  an 
unlimited  number  of  networking 
transactions  would  be  inconsistent  with 
Congress's  determination  not  to  exclude 
financial  institutions  from  the  definition 
of  government  securities  broker.  The 
definition  of  "fully  disclosed  basis"  in 
S  4(n.3(a)(2)(ii)(D)  is  not  meant  to 
require  the  financial  institution  to 
monitor  the  recordkeeping  activities  of 
the  transacting  government  securities 
broker  or  dealer.  Rather,  it  requires  that 
the  parties  agree  that  such  records  will 
be  kept  by  the  transacting  broker  or 
dealer  and  that  the  financial  institution 
provide  the  transacting  broker  or  dealer 
with  the  information  required  for  that 
purpose. 

The  second  comment  received 
concerned  the  applicability  of  SS  401.3 
and  401.4  to  branches  and  agencies  of 
foreign  banks.  As  stated  in  the  preamble 
to  the  temporary  regulations,  the 
Department  was  concerned  that  such 
entities  might  be  able  to  use  the 
exemptions  in  those  sections  to  engage 
in  government  securities  transactions 
(such  as  brokerage  transactions  and 
repurchase  transactions)  with  United 
States  customers  without  a  sufficient 
capital  base  in  the  United  States.  The 
temporary  regulations  therefore 
precluded  branches  and  agencies  of 
foreign  banks  from  using  either  of  those 
exemptions. 

The  Institute  of  Foreign  Bankers 
("Institute")  expressed  serious  concern 
that,  in  order  for  the  Department  to 
achieve  its  objective  of  requiring 
branches  and  agencies  to  have  U.S. 
based  capital  for  all  U.S.  customer 
government  securities  transactions 
through  the  reserve  formula  of  {  403.5(e), 
the  Department  had  excluded  such 


entities  from  the  definitions  of  "financial 
institution"  in  those  sections.  The 
Department  notes  that  the  exclusion 
was  required  to  accomplish  the  desired 
result  only  because  such  entities  are 
"financial  institutions"  for  all  other 
purposes  of  the  Act  and  regulations. 
However,  in  recognition  of  the  potential 
precedential  issues  cited  by  the  Institute 
as  well  as  the  purpose  of  the  exclusion, 
paragraphs  (c)  of  {§  401.3  and  401.4  of 
the  final  regulations  have  been  amended 
to  delete  the  exclusion  and  new 
paragraphs  (b)(2]  have  been  added  to 
each  section  to  condition  use  of  the 
exemption  on  compliance  with  the 
reserve  formula  of  S  403.5(e). 
Particularly  since  branches  and  agencies 
relying  on  the  exemption  will  not  have 
notified  the  Board  or  the  Comptroller  of 
the  Currency  of  their  government 
securities  activities,  the  Department 
expects  them  to  assist  examining 
agencies  in  enforcement  of  this 
requirement.  The  Department  will 
consider  modification  of  the  exemption 
if  it  becomes  apparent  that  the  condition 
is  unenforceable. 

The  remainder  of  §  401.3  of  the 
temporary  regulations  is  adopted 
without  amendment. 

4.  Section  401.4.  Other  than  the 
comment  of  the  Institute  of  Foreign 
Bankers  discussed  above,  the 
Department  received  no  comments  on 
this  section.  Except  for  the  modifications 
to  paragraphs  (b)  and  (c)  discussed  in 
connection  with  S  401.3.  the  temporary 
rule  is  adopted  as  final. 

Three  points  should  be  made  with 
respect  to  this  exemption.  First,  it 
supplements  but  does  not  displace  the 
exceptions  in  the  statutory  definition  of 
"government  securities  dealer,"  section 
3(a)(44)  of  the  Act,  in  particular  the 
exception  for  banks  engaging  in 
fiduciary  activities.  Second,  all  financial 
institutions  engaging  in  repurchase 
transactions  with  customers  should 
carefully  examine  S  403.5(d)  of  the 
regxdations  to  determine  whether  that 
section  is  apphcable  to  their  activities 
and  if  so  whether  their  activities  are 
conducted  in  the  marmer  described  in 
that  section.  Finally,  purchases  and 
sales  of  government  securities  from  or  to 
customers  without  an  agreement  to 
resell  or  repurchase  (other  than 
brokerage  transactions  or  transactions 
described  in  55  401.1  or  401.2),  including 
"due  bill"  sales,  will  render  a  financial 
institution  ineligible  for  the  exemption. 

5.  Sections  401.5.  401.6.  401.7.  401.8.  No 
comments  were  received  on  these 
sections  of  the  temporary  regulations. 
With  the  exception  of  correction  of  a 
typographical  error  in  5  401.5(b)(2).  the 
temporary  regulations  are  adopted  as 
final. 


C.  Part  402 — Financial  Responsibility 

1.  Section  40Z1.  This  section  provides 
that  certain  government  securities 
brokers  and  dealers  are  not  subject  to 
this  part,  provides  a  special  capital  rule 
that  certain  government  securities 
brokers  may  elect  and  a  capital  rule  for 
futures  commission  merchants  that  are 
registered  government  securities  brokers 
or  dealers,  and  states  the  effective  date 
of  the  part  Changes  from  the  temporary 
regulations  to  this  section  (other  than 
minor  wording  changes)  are  confmed  to 
paragraph  (e),  which  relates  to 
government  securities  interdealer 
brokers. 

The  Government  Securities  Brokers 
Association  and  two  interdealer  brokers 
submitted  comments  voicing  concern 
that  two  aspects  of  the  S  402.1(e)(2) 
definition  of  government  securities 
interdealer  broker  could  be  interpreted 
as  indicating  that  Treasury  had 
determined  that  the  government 
securities  interdealer  brokers  function 
as  principal  rather  than  agent:  (i)  The 
use  of  the  word  "broker"  rather  than 
"agent";  and  (ii)  the  use  of  the  term 
"partially  disclosed  basis."  In  addition, 
they  were  concerned  that  the  inclusion 
of  the  words  "have  the  right  to  obtain 
[the  name  of  a  counterparty)"  as  an 
alternative  basis  for  determining  that  a 
trade  was  made  on  a  "partially 
disclosed  t>asis"  might  raise  concerns 
about  whether  trading  was  conducted 
on  a  truly  blind  basis. 

The  Department  wishes  to  emphasize 
that  it  has  not  taken  and  is  not  taking 
any  position  on  the  legal  status  or 
liability  of  a  government  securities 
interdealer  broker  as  principal  or  agent, 
and  that  nothing  in  this  preamble  or  the 
regulations  should  be  interpreted 
otherwise.  Indeed,  the  decision  to  use 
the  term  "broker"  rather  than  "agent "  in 
the  definition  stems  in  part  from  this 
concern. 

With  respect  to  the  term  "partially 
disclosed  basis,"  the  commenters  are 
correct  in  noting  that  this  is  a  term  of  art 
usually  implying  a  transaction  as 
principal.  To  avoid  this  implication,  the 
definition  has  been  amended  to  use  the 
term  "identified  group  basis."  This  is 
also  more  descriptive  of  the  manner  in 
which  blind  brokering  operates — that 
counterparties  know  a  Ust  of  entities 
from  which  the  counterparty  will  be 
chosen,  but  do  not,  at  the  time  of  the 
transaction,  know  or  have  the  right  to 
know  the  counterparty  to  a  specific 
transaction.'* 


'*  Although  •eltiement  of  mortgape-backed 
secuntie*  frequently  i*  made  on  a  name  give-up 
basis.  counteiparUaa  are  not  pemiitted  to  retcnd 
the  trade  once  the  counterparty  is  knowa 


UM  I 
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The  same  commenters  objected  to  the 
luiircut  for  net  exposure  to 
counterparties.  The  Department  has 
decided  to  retain  this  haircut,  which  will 
cncouraxe  monitoring  of  exposure  by  the 
government  securities  interdealer 
brokers  and  assure  that  there  is  some 
c.ipital  cushion  as  the  chance  of 
problems  occurring  increases.  By 
encouraging  monitoing.  this  haircut 
helps  to  reduce  the  risks  inherent  in 
taind  brokering  The  idea  of  pooling 
t'\posure  mformation  from  all  the 
iiilerdealer  brokers  to  an  independent 
p.irty,  as  was  suggested  by  several 
commenters,  goes  beyond  the  regulatory 
framework  set  up  by  the  Government 
Securities  Act  .iiiii  implies  establishing  a 
system  of  truding  and  monitoring  th.it 
<  omes  close  to  a  formal  exchange. 

T  he  counterparty  exposure  haircut 
,dso  retains  some  parity  of  capital 
treatment  tietween  government 
.securities  iiilerdealer  brokers  and  other 
government  sei  unties  brokers  subiei;!  to 
5  4t)2.2.  The  Department  wishes  to 
reiterate  that  it  intends  to  re  examine 
tlie  capital  re'iuirements  for  government 
.security  firiikers  after  some  experience 
is  g. lined  under  the  current  rule  in  order 
t,)  determine  whether  a  capital  to 
v.ilume  ratio  test  might  be  more 
.iiipropriate.  and,  if  so,  what  classes  of 
brokers  should  tie  subiect  to  a  broker 
rule  rather  than  ihe  re(|uuements  of 
§  4()J.2. 

Cili.inges  h.ive  been  made  to  clarify 
that  cert.im  loans  to  cimimercial  banks 
of  immediately  avail. liile  funds 
(,  (iii-.monly  referred  to  as  "fed  funds 
s.iles")  held  in  coiinei  tion  with  the 
I  learanie  of  set  unties  need  not  be 
deducted  from  the  net  worth  of  a 
government  securities  inlerdealer  broker 
nor  are  they  included  in  net  exposure, 
rhese  changes,  which  were  also  made  in 
5  4(U  2,  are  discusyeii  in  the  context  of 
§  402.2  below 

The  grace  period  for  net  pair-off 
receivables  and  money  differences  has 
been  lengthened.  This  is  also  discussed 
in  more  det.iil  m  connection  with  the 
same  change  m.ule  in  §  402.2. 

The  Dep.irtment  wishes  to  cl.irify  that 
election  to  meet  the  requirements  of 
p.iragraph  (e)  need  not  be  made 
effective  until  the  last  business  d.iy  of 
October,  and  consequently  until  that 
d.ite  the  c.ipit.d  requirement  for 
interdealer  brokers  is  liquid  capital,  as 
defined  in  §  402  2(d|,  of  not  less  than 
SSO.QiX). 

2.  Sect  was  4(L'.2  ami  402.2a.  Section 
402.2  is  the  c.ipital  rule  for  government 
securities  brokers  and  dealers  and 
§  402.2a  (Appendix  A)  is  the  detailed 
description  of  the  calculation  of  the 
market  risk  haircut. 


Repurchase  and  Reverse  Repurchase 
.'\greement  Deficits 

The  temporary  regulations  have  been 
modified  in  these  final  regulations  to 
incorporate  deductions  for  repurchase 
agreement  deficits  that  were  adopted  by 
the  SKC  on  June  4.  1987,  effective 
September  9,  1987."*  New  subparagraph 
402.2(d)(3)  modifies  the  deduction  for 
repurchase  agreement  deficits  adopted 
by  the  SKC  and  refers  to  paragraph 
numbers  in  SKC  Rule  15ci-l  after  the 
June  4  rule  amendments  become 
effective. 

A  repurchase  agreement  deficit  occurs 
when  the  m.irket  value  of  the  securities 
underlying  the  agreement  exceeds  the 
contract  price  The  basic  deduction 
under  the  SKC:  rule  is  for  the  amount  by 
which  the  value  of  the  underlying 
securities  exceeds  105  percent  of  the 
contract  price  in  the  case  of  Treasury 
securities.  lUI  percent  of  the  contract 
price  in  the  case  of  other  government 
securities,  including  mortgage-backed 
securities,  and  120  percent  in  the  case  of 
other  securities. 

The  Department  has  adopted  the 
b.isic  SEC  rule  with  respect  to 
repurchase  agreement  deficits  but  has 
not  adopted  the  additional 
concentration  charge  nor  the  aggregate 
repurchase  agreement  deficit  test 
contained  in  the  new  SF.C  rule  The 
Department  believes  that  these  two 
add;tiiinal  aspects  of  the  SKC 
repurch.ise  agreement  deficnt  rule  are 
unnecessary  in  the  context  of  S  402.2 
be(  ause  the  problems  they  are  meant  to 
address — concentr.ition  and  total 
expos'.in — are  de.ilt  with  by  the  haircuts 
for  net  credit  exposure  in  the  Treasury 
rule.  In  addition,  the  deduction  for 
aggregate  repurt  hase  agreement  deficits, 
were  it  incorporated  in  \  402.2,  would 
require  an  aildiiitm.il  counterparty 
allocation  rule  in  order  to  make  possible 
the  determin.itKin  of  net  counterparty 
exposure. 

As  indicateii  in  the  pre.inible  to  the 
lemptirary  regulations,  these  final 
regul.itinns  incorporate  the  deductions 
for  reverse  repurchase  agreement 
deficits  adopted  by  the  SEC  on  )une  4.'» 
A  reverse  repurchase  agreement  deficit 
occurs  when  the  contract  pnce  of  the 
reverse  repurt  base  agreement  exi:eeds 
the  market  value  of  the  underlying 
securities.  The  Department  has  not 
modified  the  SEC  rule. 

The  Department  has  decided  to  adopt 
without  modification  the  same  grace 
periods  for  margin  calls  with  respect  to 
these  deductions  and  the  same  threshold 


"  Secunlies  Act  Reled»e  No  34-24553.  52  FR 
22298  dune  n.  1987) 
>*lbia. 


levels  for  determining  required 
deductions  for  repurchase  agreement 
deficits  as  provided  in  the  SEC  rule  in 
order  that  all  broker  and  dealer 
participants  in  these  markets  be  subject 
to  similar  rules  with  respect  to 
repurchase  and  reverse  repurchase 
agreements,  in  particular  with  respect  to 
the  more  constraining  deductions, 

"Excess"  Margin  on  Reverse  Repurchase 
Agreements 

The  Department  has  decided  not  to 
incorporate  at  this  time  a  rule  similar  to 
the  SEC  mle,  adopted  June  4,  1987, 
which  increases  the  minimum  required 
net  capital  when  "excess"  margin  on  a 
reverse  repurchase  agreement  is 
received.  The  SEC  rule  is  tailored  to  the 
SEC  net  capital  rule  and  would  require 
modification  in  order  to  be  incorporated 
in  S  402.2,  which  imposes  a  ratio  test. 
Excess  margin  on  reverse  repurchase 
agreements  is  not  in  itself  risk  to  the 
dealer  but  risk  to  counterparties,  which 
IS  nut  generally  addressed  by  rules 
I  ()n(  erning  required  capital,  but  if  it 
develops  th.it  there  are  abuses 
concerning  excess  margin  on  reverse 
repurchase  agreements  by  government 
secunties  dealers  and  brokers  subject  to 
5  402  2.  the  Department  will  have  to 
revisit  this  issue. 

Deductions  for  "Fed  Funds  Sales" 

The  Department  has  decided  to  clanfy 
that  government  securities  brokers  and 
dealers  sub|ect  to  5  402.2  |or,  as 
mentioned  above,  to  5  402  1(e))  need  not 
deduct  as  unsecured  receivables  certain 
overnight  loans  to  commercial  banks 
(commonly  referred  to  as  "fed  funds 
s.iles   )  of  funds  held  in  connection  with 
the  cle.irance  of  secunties  Also,  as  two 
commenters  suggested,  these  loans  have 
been  removed  from  net  credit  exposure. 

From  the  pnint  of  view  of  a 
government  securities  broker  or  dealer, 
these  loans  are  simil.ir  to  bank  deposits, 
including  time  deposits,  for  which  there 
is  no  deduction.  The  Department  is 
aware,  though,  of  concern  that  these 
overnight  loans  can  become  for  certain 
dealers  quite  large  in  relation  to  their 
capital.  While  the  Department  feels  it 
important  to  clanfy  the  treatment  of 
these  loans  under  these  final 
regulations,  it  is  the  Department's 
intention  to  study  this  matter  further 
along  with  the  SEC  and  the  Federal 
Reserve.  .\  HXl  percent  deduction  for 
these  loans  appears  inappropriate,  but 
some  partial  credit  or  concentration 
charge  may  be  indicated.  The 
Department  wishes  to  emphasize  that 
the  treatment  of  these  loans  for  the 
purposes  of  the  Treasury  capital  rule 
may  well  be  changed  at  a  later  date. 
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when  there  has  been  a  significant 
change  in  market  developments. 

1  l..ir..<,,ta  f.»r  Primnn/  ripfllern 


8'ich  reductions  will  not  be  included  in 
the  general  rule. 
The  Department  also  realizes  that 


—  i  CI?r^  ;n»r,in-ti>olatinnfi  thpQP 


Unless  the  parent  has  obtained  an 
opinion  of  counsel  that  the  subsidiary's 
or  affiliate's  assets  would  be  available 
In  the  nnrent  if  needed,  the  parent  must 
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Grace  Period  for  Net  Pair-Off 
Receivables  and  Money  Differences 

Six  commenters  suggested  a  longer 
grace  period  than  one  business  day  for 
net  pair-off  receivables  and  money 
differences.  The  final  regulations  in  new 
subparagraph  S  402.2(d)(5)  grant  a 
longer  grace  period  and  clarify  when  the 
grace  period  terminates.  The  grace 
period  terminates  immediately  before 
the  close  of  the  third  business  day 
following  the  day  the  funds  are  due.  The 
Department  decided  to  extend  the  grace 
period  in  order  not  to  discourage  pair- 
offs  and  in  order  to  grant  a  reasonable 
amount  of  time  to  collect  funds  before 
there  is  a  capital  charge.  Of  course, 
during  the  grace  period  the  amounts 
owed  to  the  dealer  are  included  in  net 
credit  exposure  for  the  purposes  of  the 
counterparty  exposure  and 
concentration  of  credit  haircuts. 

For  example,  trades  in  the  same 
security  with  the  same  counterparty  are 
made  on  Monday  for  setdement 
Tuesday.  The  trades  are  paired  off.  and 
funds  arising  from  the  pair  off  are  not 
received  by  the  dealer  on  Tuesday.  If 
the  dealer  does  not  receive  the  funds  on 
Friday,  then  at  the  close  of  the  business 
day  on  Friday  a  deduction  is  taken  for 
the  net  pair-off  receivable.  A  capital 
computation  reflecting  the  situation  as 
of  the  close  on  Friday  would  include  this 
deduction  for  the  purposes  of  this  rule. 

As  mentioned  above,  the  same  change 
was  made  to  the  government  securities 
interdealer  broker  rule  (§  402.1(e)). 

Net  Credit  Exposure  and  Counterparty 
Exposure  Haircut 

Several  commenters  criticized  the 
counterparty  exposure  haircut  of  5 
percent  as  too  high.  However,  the 
Department  has  decided  to  leave  this 
factor  at  5  percent.  This  is  the  same 
factor  that  the  Federal  Rese.-^e  Bank  of 
New  York  used  in  its  voluntary  capital 
adequacy  guiiielines.  There  are  also 
some  significant  omissions  from  net 
credit  exposure  (see  §  402.2(g)(l)(i)).  As 
mentioned  above,  the  rule  has  been 
changed  to  clarify  that  certain  overnight 
loans  to  commercial  banks  are  not 
included  in  net  c.-edit  exposure.  Demand 
deposits,  marketable  certificates  of 
deposit,  commercial  paper,  and  other 
marketable  instruments  are  also  not 
included. 

This  18  a  new  haircut  and  the 
Department  intends  to  monitor  how  it  is 
working.  As  expenence  is  gained  by 
market  participants,  examiners,  and 
regulators  with  this  new  type  of  haircut 
for  securities  firms,  certain  adjustments 
may  need  to  be  made.  Also,  as 
discussed  above,  some  type  of  capital 
charge  may  be  appropriate  for  the 


overnight  loans  made  by  dealers  to 
depository  institutions.  In  the  context  of 
reviewing  how  the  credit  charges  are 
operating  in  practice,  the  Department 
will  reconsider  at  a  later  date  the 
appropriate  level  of  the  haircut. 

With  respect  to  the  interaction  of  the 
determination  of  net  credit  exposure  and 
the  charges  for  repurchase  agreement 
and  reverse  repurchase  agreement 
deficits,  net  credit  exposure  to  a 
counterparty  may  be  reduced  by  the 
amount  of  the  net  charge  taken  for  such 
deficits  to  the  same  counterparty.  The 
Department  notes  that  the  SEC  rules 
incorporated  in  S  402.2  allow  the  deficit 
charge  to  be  reduced  by,  among  other 
items,  margin  calls  outstanding  for  one 
business  day.  If  the  deficit  charge  is 
reduced,  then  the  resulting  reduction  in 
net  credit  exposure  is  lowered  by  the 
same  amount.  There  is.  of  course,  no 
grace  period  for  items  included  in  net 
credit  exposure. 

The  Department  has  decided  not  to 
impose  a  haircut  on  exposure  to  a 
Federal  Reserve  bank. 

Definition  of  Treasury  Market  Risk 
Instruments  and  Unlisted  Options 

The  Department  specifically  asked  in 
the  preamble  to  the  temporary 
regulations  for  comments  concerning  the 
treatment  of  unlisted  options.  Three 
commenters  supported  the  treatment  of 
unlisted  options  in  the  temporary 
regulations.  However.  SEC  and  NASD 
staff  have  expressed  concern  about  the 
valuation  of  unlisted  options  which  are 
defined  to  be  Treasury  market  risk 
instruments. 

In  light  of  these  comments,  the 
Department  has  decided  to  include  only 
unlisted  options  on  Treasury  securities 
m  the  definition  of  Treasury  market  risk 
instrument.  These  unlisted  options  are 
to  be  included  in  the  determination  of 
net  worth  at  their  approximate  market 
value  (i,e,,  intrinsic  value  plus  time 
value)  and  are  included  in  the 
determination  of  the  Treasury  market 
risk  haircut.  Other  unlisted  options  are 
included  in  the  determination  of  net 
worth  at  intrinsic  value  and  the  haircut 
to  be  included  in  the  other  securities 
haircut  is  the  deduction  required  by 
Appendix  A  to  SEC  Rule  15c3-l." 

In  arriving  at  this  decision,  the 
Department  took  seriously  the  concerns 
expressed  about  the  practical  difficulties 
of  valuing  unlisted  options.  This  task, 
while  still  new  to  examiners,  is  easier 
with  respect  to  Treasury  securities 
because  of  the  availability  of  reliable 
price  data  and  the  certainty  of  the 
payment  stream.  This  cannot  be  said 


"  17  CFR  240.15c3-la. 


with  respect  to  mortgage-backed 
securities. 

The  Treasurj'  expects  that  examiners 
will  be  able  to  determine  whether  the 
valuation  given  by  government 
securities  brokers  and  dealers  to 
unlisted  options  on  Treasury  securities 
is  reasonable.  A  number  of  accepted 
option  pricing  models  are  available  and 
assumptions  concerning  Treasury- 
securities,  such  as  volatihty,  should  be 
easier  to  arrive  at  than  for  unlisted 
options  on  other  types  of  securities. 

The  Department  notes  that  to  the 
extent  that  positions  in  Treasury  market 
risk  instruments  form  part  of  a  hedge 
with  unlisted  options  now  defined  not  to 
be  Treasury  market  risk  instruments, 
these  positions  can  be  used  to  lower  the 
haircuts  required  by  the  SEC  rules  and 
removed  from  the  Treasury  market  risk 
haircut  calculation. 

The  Department  realizes  that  the 
treatment  of  options  is  perhaps  not 
optimal  and  hopes  that  if  there  is 
dissatisfaction  with  the  rule,  either 
because  of  problems  that  develop  in  the 
examination  process  or  because  of  the 
risk  ascribed  to  option  positions  as  a 
result  of  the  workings  of  the  rule,  thai  a 
better  treatment  can  be  developed  in 
cooperation  with  the  SEC.  the  .NASD, 
and  market  participants. 

The  definition  of  Treasury  market  risk 
instru.ment  has  also  been  clarified  to 
make  explicit  that  only  marketable 
certificates  of  deposit  are  included. 

Credit  Volatility  Haircut 
(§402.2(g)(l)(iv")) 

Options  have  been  removed  from  the 
credit  volatility  haircut.  The  temporary 
regulations  were  ambiguous  on  how  to 
include  them,  and  because  of  this 
difficulty,  It  was  [udged  best  to  exclude 
them. 

The  maturity  of  money  market 
instruments  subject  to  the  credit 
volatility  haircut  has  been  changed  to 
greater  than  44  days  so  that  all  money 
market  instniments  that  fall  in  Category 
B  are  included. 

Haircut  Factors  (§  402.2(f)(2)) 

The  net  position  haircut  factor  for 
Categorj'  H  has  been  lowered  from  5 
percent  to  4.5  percent.  The  offset  haircut 
factor  for  this  category  has  consequently 
been  lowered  to  0.9  percent  (20  percent 
of  4.5  percent).  There  has  been  a 
reduction  in  price  volatility  of  longer 
maturity  secunties  since  the  Department 
last  looked  at  volatility  at  the  beginning 
of  the  year. 

As  indicated  earlier,  the  Treasury 
plans  to  review  the  ha-rcut  factors 
periodically  and  make  adjustments 
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part  of  the  aggregate  amount  of  government  securities  brokers  and 

securities  needed  to  make  a  delivery  to        dealers  and  financial  institutions  that 
a  customer.  If  the  customer  will  not  are  government  securities  brokers  and 


Department  has  eliminated  the 
restriction  in  the  final  rule.  Accordingly, 
references  to  a  requirement  for  specific 
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when  there  has  been  a  significant 
change  in  market  developments. 

Haircuts  for  Primary  Dealers 

Four  commenters  suggested  that  the 
Treasury  lower  the  haircuts  for  primary 
dealers.  However,  because  of  the 
generally  greater  recognition  of  risk 
reduction  through  hedging  under  the 
Treasury  rule  than  under  the  SEC  rule 
and  because  other  dealers  appear  to 
have  good  access  to  the  market,  the 
Department  has  decided  that  all  dealers 
subject  to  S  402.2  should  use  the  same 
haircut  factors  in  determining  their 
li()uid  capital  to  haircut  ratio. 

Definition  of  "Gross  Short  Immediate 
Position"  (5  402.2a(a)(l)(ii)(A)) 

Two  commenters  suggested  that  the 
words  "term  financings"  replace  "bank 
loans"  In  the  definition  of  gross  short 
immediate  position.  This  change  has 
bt;en  made. 
Other  Securities  Ftaircut  (5  402.2u(b)) 

The  language  of  S  402.2a(b)(l)  has 
been  modified  to  state  that  a  Treasury 
market  risk  instrument  may  be  excluded 
f:om  the  Treasury  market  risk  haircut 
cilculation  and  included  in  the  other 
si-curities  haircut  calculation  if  it  forms 
p.irt  of  a  hedge  with  a  position  subject 
to  the  other  secunties  haircut.  In  other 
word;i  its  inclusion  in  the  other 
secunties  haircut  must  serve  to  reduce 
tl;is  haircut. 

New  §  4fl2.2a(bl(3)  has  been  added  to 
I  l.irify  that  the  haircut  resulting  from 
undue  concentration  '*  is  determined  by 
nference  to  10  percent  of  liquid  capital. 
One  commenter  suggested  that  use  of 
tiiiicul  factors  which  are  used  for  the 
SF.C's  alternative  net  capital 
requirement  '"  be  allowed  to 
>;civernment  secunties  dealers  and 
brokers  subject  to  S  402.2  in  determining 
t'le  other  securities  haircut.  The 
Department  has  not  adopted  this 
•  i.ggestum.  The  alternative  net  capital 
r '(luirement  is  tied  to  a  greater  reserve 
nqiiirement  under  SEC  Rule  15c3-3. 
rhere  is  no  such  direct  link  between  the 
Ireasury  capital  rule  and  the  Reserve 
formula;  consequently,  it  was  decided 
thai  the  haircut  factors  of  the  alternative 
net  capital  requirement  should  not  be 
incorporated  in  5  402.2. 

Charges  for  Fails  to  Deliver  and  for 
Nondelivery  to  a  Customer 

One  broker  asked  for  lower  haircutu 
on  aged  fails  to  deliver.  This  will  be 
decided  on  a  case  by  case  basis  but 


'•  SEC  Rule  15c3-l(c)(:l(vi)(M).  17  CVH  ZAO  lSc3- 
l(cM2|(vl||M) 
"  SEC  Rule  15c:>-l(n.  17  CFR  240  15c3-Iin 


such  reductions  will  not  be  included  in 
the  general  rule. 

The  Department  also  realizes  that 
under  current  SEC  interpretations  these 
rules  result  in  no  charge  for  nondelivery 
of  a  security  to  a  customer  for  35  days 
and  then  only  if  there  is  a  deficit  [i.e.. 
the  market  value  of  the  security  has 
declined  below  the  contract  price).  This 
contrasts  with  a  charge  after  five  days 
for  an  aged  fail  to  deliver  (which  by 
definition  can  only  be  with  respect  to 
another  dealer  or  broker).  The 
Department  decided  that  to  change  this 
situation  in  the  final  regulations  without 
opportunity  for  comment  is 
inappropriate  but  plans  to  consider 
alternatives  in  consultation  with  the 
SEC. 

TBA  ( "To  Be  Announced ')  Transactions 
in  Mortgage-Backed  Secunties 

The  Department  wishes  to  clarify  that 
long  TBA  positions  in  mortgage-backed 
securities  that  are  Treasury  market  nsk 
instruments  may  not  be  offset  against 
short  positions  in  such  mortgage-backed 
securities  in  determining  the  gross  long 
or  gross  short  immediate  position  in 
mortgage-backed  securities  because  of 
the  uncertainty  of  what  will  be 
delivered.  However,  a  short  TBA 
position  may  be  offset  against  a  long 
position  if  the  long  position  could  be 
used  to  make  delivery  on  the  TBA. 
Consequently,  long  TEA  positions  and 
short  TBA  positions  can  be  offset  if 
whatever  is  delivered  on  the  long  TBA 
can  be  used  for  delivery  on  the  short 
TBA.  In  general,  net  immediate  positions 
in  mortgage  backed  secunlies  are 
determined  by  netting  long  and  short 
positions  in  such  securities  with  the 
same  pool  number. 

Forward  Positions 

The  Department  wishes  to  clanfy  that 
in  determining  gross  long  and  gross 
short  forward  positions,  if  a  long  and 
short  forward  contract  maturt;  on  the 
same  day  and  are  on  the  same  security, 
they  may  be  netted.  Of  course,  if  these 
contrncts  are  with  different 
counterparties,  they  will  enter 
separately  into  the  determination  of  net 
credit  exposure  for  the  separate 
counterparties. 

3.  Section  402.2c  (Appendix  C).  The 
language  of  Appendix  C  has  been 
modified  to  clarify  that  the 
consolidation  rules  are  similar  to  the 
SECs  njle.*° 

The  rules  require  a  parent  government 
securities  broker  or  dealer  to  recognize 
all  guaranteed  obligations  or  liabilities 
of  subsidiaries  or  affiliates  in  the 
parent's  hquid  capital  calculation. 


Unless  the  parent  has  obtained  an 
opinion  of  counsel  that  the  subsidiary's 
or  affiliate's  assets  would  be  available 
to  the  parent  if  needed,  the  parent  must 
also  add  the  haircuts  of  any  guaranteed 
subsidiary  or  affiliate  to  the  parent's 
own  haircuts.  Flow-through  of  capital 
benefits  and  consolidated  calculation  of 
haircuts  of  the  parent  and  guaranteed 
subsidiaries  and  affiliates  are  permitted 
only  if  the  opinion  of  counsel  described 
above  has  been  obtained.  A  parent  firm 
may  obtain  fiow-through  capital  benefits 
from  its  non-guaranteed  majority  owned 
and  controlled  subsidianes  and 
affiliates  only  if  it  has  obtained  the 
required  counsel  opinion. 

The  subsidiaries,  if  subject  to  the 
capital  requirements  of  Part  402,  must 
meet  the  capital  requirement  on  a  stand- 
alone basis.  Two  commenters  suggested 
that  only  the  consolidated  entity  be 
required  to  meet  the  capital  requirement 
if  the  subsidiary  were  fully  guaranteed 
by  the  parent  firm.  This  proposal  was 
not  accepted  in  order  to  maintain 
consistency  with  the  SEC  rule. 

4.  Section  402.2d  (Appendix  D). 
Appendix  D  concerns  satisfactory 
subordination  agreements.  No 
comments  were  received,  and  no 
modifications  have  been  made  to  this 
section. 

D.  Part  403— Protection  of  Customer 
Securities  and  Balances 

Seventeen  comment  letters  addressed 
various  provisions  in  Part  403.  Most  of 
these  ci)mments  related  to  the 
provisions  governing  the  treatment  of 
secunties  that  are  the  subject  of  hold-in- 
custody  repurchase  transactions  and 
provisions  requiring  buy-ins  of  secunties 
under  certain  circumstances. 

1.  Section  403.2.  The  temporary 
regulations  required  registered 
government  securities  brokers  and 
dealers  to  comply  with  SEC  Rule  8c-l," 
concerning  the  hypothecation  of 
customer  securities,  with  certain  minor 
modifications.  Two  comments  were 
received  on  this  provision. 

One  commenter  requested  Treasury  to 
exempt  from  this  rule  any  government 
secunties  dealer  that  may  qualify  for  the 
exemption  in  paragraph  (k)(2)(i)  of  SEC 
Rule  15c3-3.  This  commenter  argued 
that  if  a  dealer  does  not  hold  any 
customer  securities  or  funds  and  thus 
qualifies  for  the  (k)(2)(i)  exemption,  then 
It  should  not  be  considered  to  have 
"securities  carried  for  the  account  of 
any  customer"  for  purposes  of  SEC  Rule 
8c-l.  The  specific  concern  that 
prompted  this  comment  was  the 
situation  where  a  dealer  receives  only 


part  of  the  aggregate  amount  of 
securities  needed  to  make  a  delivery  to 
a  customer.  If  the  customer  will  not 
accept  a  partial  delivery,  then  the  dealer 
may  retain  the  securities  received 
overnight  but  may  need  to  use  them  in  a 
repurchase  transaction  or  to 
collateralize  a  bank  loan  to  finance  the 
position. 

The  SEC  has  indicated  that  the  phrase 
"securities  carried  for  the  account  of 
any  customer"  is  not  interpreted  to 
include  securities  that  are  to  be  paid  for 
by  the  customer  only  upon  delivery.** 
As  a  result,  the  rule  is  inapplicable  in 
the  situation  described  above  and  the 
Department  does  not  believe  an  explicit 
exemption  is  necessary. 

Another  comment  was  made  to  the 
effect  that  the  Treasury  modification  of 
the  clearing  lien  exemption  in  this 
provision  had  the  result  of  narrowing 
the  clearing  lien  to  loans  made  to 
acquire  specific  securities.  This 
commenter  pointed  out  that  a  lien  on  a 
particular  security  that  resulted  from  the 
extension  of  credit  may  be  released 
when  that  security  is  delivered  out  and 
other  securities  become  subject  to  the 
lien.  It  was  suggested  that  any  loan 
incidental  to  the  clearing  of  transactions 
in  securities  through  a  clearing  bank 
should  qualify  for  the  exemption. 

The  Department  agrees  that  the 
exemption  should  apply  to  a  "fioating" 
clearing  hen  without  regard  to  the 
particular  security  that  gave  rise  to  the 
lien.  The  suggested  language  is  broader 
than  necessary,  however,  since  the 
Department  is  of  the  opinion  that  a  lien 
that  qualifies  for  this  exemption  should 
arise  from  the  actual  extension  of  credit 
for  securities  transactions.  Therefore,  a 
change  has  been  made  in  this  provision 
to  substitute  the  word  "any"  for  the 
word  "the"  in  the  phrase  "for  a  loan 
made  to  acquire  the  securities  subject  to 
caid  lien." 

2.  Section  403.4.  Section  403.4  contains 
the  rules  concerning  protection  of 
customer  funds  and  securities  that  are 
applicable  to  registered  government 
securities  brokers  and  dealers.  With  the 
exception  of  {  403.4(e),  which  governs 
hold-in-custody  repurchase  transactions, 
the  nile  requires  compliance  generally 
with  SEC  Rule  15c3-3.*»  For  ease  of 
reference,  discussion  of  issues  relating 
to  hold-in-custody  repurchase 
transactions  has  been  organized  under 
appropriate  subparagraph  headings. 
Since  S  403.4(e)  and  S  403.5(d)  contain 
parallel  provisions  dealing  with  hold-in- 
custody  repurchase  transactions  that  are 
applicable  respectively  to  registered 


government  securities  brokers  and 
dealers  and  financial  institutions  that 
are  government  securities  brokers  and 
dealers,  issues  common  to  both 
subsections  are  discussed  jointly  here. 

Sections  403.4(e)  and  403.5(d) 

Restrictions  on  Hold-in-Custody 
Transactions  of  Less  Than  $1,000,000 

The  temporary  regulations  provided 
that  for  hold-in-custody  repurchase 
transactions  with  a  contract  price  of  less 
than  $1,000,000,  substitution  of  securities 
that  are  the  subject  of  the  transaction  is 
permitted  only  if  the  broker  or  dealer  is 
granted  the  right  to  substitute  in  the 
repurchase  agreement  and  if  the  broker 
or  dealer  additionally  has  obtained  the 
prior  consent  of  the  counterparty  to 
substitution  on  the  trading  day  on  which 
the  substitution  is  to  occur. 

Four  commenters  objected  to  the 
provision  because  they  felt  that  it  would 
significantly  impact  smaller  investors  by 
excluding  them  from  the  repurchase 
market  altogether.  The  commenters  felt 
that  most  brokers  and  dealers  would 
discontinue  offering  hold-in-custody 
repurchase  transactions  to  smaller 
investors,  rather  than  incur  the  cost  and 
burden  of  obtaining  those  investors' 
additional  consent  or  forgo  intra-day  use 
of  the  investors'  securities.  The 
commenters  also  indicated  such 
investors  would  find  it  too  costly  to  use 
tri-party  or  deliver-out  repurchase 
arrangements  and  therefore  may  be 
forced  info  less  safe  investments. 
Finally,  the  commenters  noted  that  the 
disclosure  requirements  and  other 
provisions  of  the  Treasury  regulations 
should  provide  counterparties  with 
sufficient  protection.  One  commenter 
also  proposed  an  exception  to  the  rule  in 
which,  if  a  customer  is  engaged  in  any 
hold-in-custody  repurchase  transaction 
of  $1,000,000  or  more  with  a  broker  or 
dealer,  the  customer  would  not  be 
required  to  consent  to  specific 
substitutions  for  any  simultaneous 
transactions  of  less  than  $1,000,000  with 
the  same  broker  or  dealer. 

The  Department  has  carefully 
reviewed  the  comments  received  on  this 
provision  and  discussed  such  comments 
at  length  with  the  SEC,  which  recently 
published  for  comment  a  virtually 
identical  rule.**  The  concerns  of 
commenters  on  both  the  proposed  and 
temporary  regulations  that  such  a 
provision  could  eliminate  the 
availability  of  hold-in-custody 
repurchase  transactions  for  smaller 
investors  have  been  given  additional 
consideration.  As  a  result,  the 


"See  17CFH  15c3-lc 


•'  17CVR2W5C-1 


"  Secunliei  Exchange  Act  Release  No.  34-2822, 
11  KR  10083  (March  17.  1941). 
••l7CFR24015c3-3 


■*  Secunties  Exchange  Act  Release  No.  34-24554. 
52  FR  22493  dune  12.  1987). 


Department  has  eliminated  the 
restriction  in  the  final  rule.  Accordingly, 
references  to  a  requirement  for  specific 
prior  consent  to  substitution  (other  than 
a  general  consent  in  the  repurchase 
agreement)  have  been  eliminated  from 
§§  403.4(e)  and  403.5(d)  in  the  final  rule. 
The  Department  understands  that  the 
SEC  staff  concurs  with  this  approach 
and  will  recommend  to  the  Commission 
that  it  adopt  a  conforming  change  to  its 
recently  proposed  rule. 

In  its  reconsideration,  the  Department 
has  taken  into  account  the  significant 
increases  in  customer  protection  that 
will  be  afforded  in  repurchase 
transactions  by  virtue  of  other  measures 
contained  in  the  rule,  such  as  the 
requirements  for  registration  and 
examination  of  all  government  securities 
brokers  and  dealers,  the  financial 
responsibility  and  recordkeeping  rules 
being  imposed,  the  requirement  that 
repurchase  agreements  be  in  writing,  the 
requirement  for  confirmation  of  specific 
securities  that  are  the  subject  of  hold-in- 
custody  repurchase  transactions,  and 
the  new  disclosure  requirements 
advising  counterparties  of  the  risks  that 
they  incur  with  hold-in-custody 
repurchase  transactions,  particularly  if 
they  grant  the  right  of  substitution. 

Pool  Repurchase  Transactions; 
Confirmation  of  Specific  Securities 

In  the  preamble  to  the  temporary 
regulations,  the  Department  discussed  a 
practice  referred  to  as  pool  or  bulk 
repurchase  transactions,  in  which  a 
dealer  does  not  identify  specific 
securities  as  belonging  to  specific 
counterparties.  Instead,  the  dealer  will 
set  aside  or  otherwise  designate  a  pool 
of  securities  to  collateralize  its 
outstanding  repurchase  transactions.  In 
the  proposed  regulations,  the 
Department  had  included  a  requirement 
that  a  dealer  confirm  specific  securities 
to  its  counterparty  in  a  hold-in-custody 
repurchase  transaction.  Four 
commenters  had  opposed  this 
requirement  since  it  effectively 
eliminated  the  ability  to  engage  in  pool 
repurchase  transactions. 

In  the  temporary  regulations,  the 
Department  concluded  that  pool  repos 
should  not  be  permitted  and  continued 
its  requirement  to  confirm  specific 
securities  to  counterparties  in  hold-in- 
custody  repurchase  transactions.  That 
decision  was  based  primarily  on  a 
concern  that  it  was  unclear  whether 
such  transactions  would  be  effective  to 
convey  any  sort  of  enforceable  property 
interest  to  the  counterparties  to  the 
transaction. 

In  response  to  the  temporary 
regulations,  five  commenters  objected  to 
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this  (it'cismn  dm!  asked  ihal  the 
ncpdrtment  reccnsider.  One  of  these 
commt-nlers  sus^ested  that  the  added 
costs  resultifiK  from  allucatin^  and 
tonfirminK  specific  securities  for  each 
hold  in-custody  repurchase  transaction 
would  dry  up  the  market  for  such 
•r.insaclions  altogether.  Another 
siii4>;csted  that  uu.reased  costs  would 
fiitninale  such  transactions  for  the 
smaller  investor.  A  sixth  coiiunenter  did 
not  express  a  view  as  to  the  need  for  the 
.ihility  to  enxa^e  in  pool  repurchase 
tr.insactiDns,  hut  exprtissed  concern 
over  (he  Departments  discussion  of  its 
uni.ertamty  as  to  the  interest  conveyed 
in  such  transactions.  This  commenter 
suK>>esteii  that  the  expression  of  our 
concerns  mi>;ht  work  to  the 
disadvantaxe  of  innocent  investors  in 
the  event  of  litiKalion  involving  such  a 
tr.insaction  or  ui  a  similar  type  of 
transaction  involving  an  undivided 
interest  in  a  pool  of  securities.  Some  of 
the  five  that  oh)ec  ted  to  the  elimination 
of  pool  repurchase  transactions 
expresse<l  similar  concern  over  the 
potential  effect  of  the  discussion  in  the 
temporary  regulations. 

Since  the  publication  of  the  temporary 
regulations,  the  Ueparlment  has  made  a 
number  of  inijuirie.s  to  understand  better 
how  pool  repur(  hase  transactions  are 
handled  operationally  and  to  examine 
more  closely  its  concerns  as  to  the 
interest  conveyed.  Based  on  these 
inquiries  ami  on  consideration  of  the 
issues  raised  by  the  prai  tice.  the 
Dep.irtment  h.is  concluded  thai  its 
original  decision  was  appropriate  and 
his  determined  to  continue  to  require 
the  confirmation  of  specific  securities  m 
I  iirinection  with  all  holdin-custody 
repurchase  transactions. 

However,  the  Department  believes  the 
roncerns  expressed  by  the  commenters 
,ibout  a  possible  negative  impact  of 
st,itements  made  m  the  temporary 
regulations  is  not  unreasonable  and 
wishes  to  emphasize  that  those 
st, dements  should  not  be  viewed  in  any 
way  <ts  authoritative  or  conclusive  The 
Department  is  viewing  these 
transactions  as  a  general  concept  in  an 
environment  in  which  there  can  be 
many  variations  in  both  operational 
practices  and  in  applicable  law  To 
express  concern  as  to  the  interest 
conveyed  is  not  to  say  that,  in  a  given 
case,  a  valid  and  enforceable  interest 
has  not  been  conveyed.  However,  even 
with  respect  to  repurchase  transac  tions 
involving  specific  securities,  several 
issues  arise  from  the  fact  that  the 
transactions  can  be  characterized  either 
as  sales  and  repurchases  or  as  secured 
tr.insactions  and  that  they  can  involve 
different  types  of  securities  that  are 


subject  to  different  laws  of  transfer 
Because  of  these  complexifies,  which 
relate  to  legal  issues  beyond  the  scope 
of  these  rules,  it  is  not  possible  to  assure 
in  every  case  that  an  enforceable 
interest  is  conveyed  to  the  counterparty 
The  Department  believes  that  the 
practice  of  pool  repurchase  transactions 
adds  to  the  complexities  to  an  extent 
lh.it  IS  unacceptable  in  'he  context  of 
customer  protection  rules 

Pool  repurchase  transactions  also 
present  certain  concerns  of  a  more 
practical  nature  that  are  nevertheless 
important  to  the  decision  to  require 
confirmation  of  specific  securities  It  is 
( rui  lal  to  the  complian(  e  and 
examination  process  that  a  broker  or 
dealer  have  an  internal  records  system 
that  assures  the  capability  to  monitor 
both  customer  securities  positions  and 
Its  own  inventory  One  means  of 
imposing  a  discipline  th.it  w:!!  help 
assure  the  integrity  of  the  internal 
records  systems  is  to  require  allocation 
and  confirmation  of  specific  securities  to 
specific  counterparties  In  addition  to 
the  operational  concern,  the  Treasury  is 
concerned  that  n  confirmation  referring 
to  "v.irious  securities"  is  not  entirely 
accurate  in  that  it  may  suggest  to  a 
counterparty  it  has  been  allocated 
spe(  ific  secunties  while  the  interest  it 
should  be  receiving  is  more  properly 
ch.irai  tenzed  as  an  undivided  interest 
in  a  pool  of  securities 

For  all  of  the  foregoing  reasons,  the 
Treasury  has  decided  to  retain  the 
reijuirement  that  a  broker  oi  dealer 
confirm  specific  securities  to  the 
counterparty  in  a  hold-incustody 
repiin-hase  transaction  Because  lioth 
the  I'S.A  and  individual  dealers  have 
indicated  that  compliance  with  this 
requirement  will  require  systems 
(.haiiges  that  cann.it  be  completed  by 
)iily  25.  19H7,  the  Treasury  has  decided 
to  delay  the  effective  date  of  the 
re(juirement  to  confirm  specific 
securities  until  January  31,  1988. 

Information  Required  on  Confirmations 

Under  the  temporary  rule,  all 
government  securities  brokers  or  dealers 
that  engage  in  hold-in-custody 
repurchase  transactions  are  required  to 
send  confirmations  of  the  securities  that 
initially  are  the  subject  of  a  repurchase 
transaction,  as  well  as  any  substitute 
securities.  The  confirmation  was 
required  to  include  the  issuer,  maturity 
date,  coupon  rate,  and  market  value  of 
the  securities,  as  well  as,  in  some  cases, 
the  CUSIP  number,  or  the  pool  number 
for  mortgage-backed  securities. 

Ten  commenters,  including  the  F*ublic 
Securities  Association,  raised  concerns 
or  requested  clarification  relating  to 
various  aspects  of  the  confirmation 


requirements  Comments  relating  to  the 
use  of  confirmations  not  identifying 
specific  secunties  have  been  addressed 
in  the  preceding  discussion. 

Eight  commenters  objected  to  the 
requirement  that  the  confirmation 
include  the  market  value  of  the  specific 
securities,  slating  that  the  requirement 
would  be  difficult  operationally  to 
implement,  particularly  within  a  very 
short  time  frame;  that  the  requirement 
raises  questions  on  methods  that  would 
be  appropriate  to  determine  market 
value;  and  that  the  broker-dealer's 
valuation  of  the  secunties  would  be  of 
no  real  benefit  to  the  counterparty  and. 
in  fact,  may  be  confusing.  A  few 
commenters  proposed  that,  in  lieu  of 
noting  the  market  value  specifically, 
birokers  and  dealers  be  required  to 
include  a  statement  that  the  market 
value  of  the  secunties  equals  or  exceeds 
the  contract  price  of  the  repurchase 
transaction.  Several  commenters  also 
requested  that,  if  the  Department  retains 
the  rule  to  confirm  market  value 
specifically,  it  clanfy  that  the  broker- 
dealer  may  use.  as  a  means  of 
determining  market  value  for  purposes 
of  the  confirmation,  the  bid  price  of  the 
securities,  plus  accrued  interest, 
obtained  by  any  reasonable  and 
consistent  methodology. 

The  Department  believes  that 
requinng  market  value  on  confirmations 
serves  an  important  customer  protection 
function  in  focusing  the  attention  of  both 
the  counterparty  and  the  broker-dealer 
on  ensuring  that  secunties  of  sufficient 
value  have  been  allocated  to  the 
transaction.  This  is  particularly  the  case 
since  It  appears  that  in  some  sectors  of 
the  government  securities  market, 
dealers  allocate  secunties  to  repurchase 
transactions  based  on  the  par  amount  or 
face  value  of  the  secunties,  and 
counterparties  are  unaware  that  the 
market  value  can  differ  substantially. 
Another  concern  addressed  by  the 
requirement  to  confirm  market  value  is 
to  ensure  that  any  secunties  substituted 
for  the  securities  initially  allocated  to 
the  transaction  are  of  adequate  market 
value.  For  these  reasons,  the 
Department  has  decided  to  continue  to 
require  confirmations  to  include  the 
market  value  of  the  secunties  confirmed 
However,  in  recognition  of  the 
operational  modifications  that  may  be 
required  by  many  brokers  and  dealers  to 
implement  the  market  value 
requirement,  the  effective  date  for  this 
requirement  has  been  delayed  until 
January  31,  1988.  as  noted  in  the 
discussion  of  S  403.7. 

The  Department  understands  that 
there  is  no  single  source  for  determining 
market  value  and  that  various  sources 


that  may  be  appropriate  will  not  reflect 
precisely  the  same  valuation  of  the  same 
security  on  a  given  day.  If  is  also  noted, 
however,  that  appropriate  market 
valuation  is  necessary  for  other 
purposes  and,  for  this  reason,  the 
Department  does  not  believe  that  the 
concerns  about  the  appropriate 
methodology  for  confirmations  are 
significant  enough  to  warrant 
elimination  of  the  requirement.  For 
purposes  of  the  confirmation 
requirement,  the  Department  agrees 
with  and  has  incorporated  into  the  rule 
the  suggestion  that  market  value  be 
determined  by  reference  to  the  bid  price 
of  the  securities  plus  accrued  interest, 
obtained  by  any  reasonable  and 
consistent  methodology. 

One  commenter  also  requested 
clarification  of  the  language  that 
confirmations  be  made  "at  the  end  of 
the  trading  day."  The  commenter 
pointed  out  that  confirmations 
ordinarily  are  printed  as  part  of  the  end- 
of-the-day  processing.  The  Department 
recognizes  that  a  certain  amount  of  time 
is  required,  after  trading  is  completed, 
for  finishing  the  normal  processing  of 
the  day's  transactions  and  generally 
would  consider  that  the  issuance  of 
confirmations  as  part  of  this  process 
would  satisfy  the  requirement  to  confirm 
at  the  end  of  the  trading  day.  However 
the  Department  also  believes  that,  in 
order  to  maximize  protection  of 
counterparties,  the  confirmations  should 
be  issued  as  quickly  as  possible  and  that 
no  unnecessary  delay  should  occur. 

With  respect  to  the  provision 
describing  the  specific  data  to  be 
included  in  confirmations,  clarification 
was  requested  on  whether  the  clause 
"unless  other  records  of  the  broker  or 
dealer  issuing  such  confirmation  identify 
the  specific  security  in  which  the 
counterparty  has  an  interest"  refers  to 
all  of  the  confirmation  data  or  just 
CUSIP  and  pool  number.  Clarification 
was  also  requested  on  whether  a  written 
or  computer  notation  of  CUSIP  or  pool 
number  maintained  on  a  separate  list  or 
computer  file  would  constitute  adequate 
identification  on  other  records  of  the 
broker  or  dealer. 

In  the  provision  of  the  temporary  rule 
describing  the  specific  data  to  be 
included  in  the  confirmations,  the 
Department  intended:  (i)  That  the  issuer, 
maturity  date,  coupon  rate,  par  amount 
and  market  value  of  the  relevant 
securities  be  shown  in  all  cases,  and  (ii) 
that  the  CUSIP  number  of  each  security 
or,  in  the  case  of  mortgage-backed 
securities  carrying  a  pool  number,  the 
pool  number,  also  be  shown,  unless  the 
internal  records  of  the  broker  or  dealer 
that  allocate  specific  securities  to 


specific  counterparties  also  refiect  the 
CUSIP  numbers  of  the  securities  or, 
where  applicable,  the  pool  number.  The 
Department  has  modified  the  wording  of 
the  rule  to  clarify  it«  intent  that  only  the 
CUSIP  number  or  pool  number  may  be 
excluded  from  the  confumation  on  the 
basis  of  other  records  of  the  broker  or 
dealer.  In  addition,  the  rule  has  been 
clarified  to  provide  that  the  par  value  of 
the  securities  must  also  appear  on  all 
confirmations. 

Finally,  the  Department  believes  that 
whether  a  written  or  computer  notation 
of  the  CUSIP  or  pool  number  as 
described  above  would  constitute 
adequate  identification  on  the  records  of 
the  broker  or  dealer  for  purposes  of  the 
confirmation  provision  would  depend  on 
how  that  information  is  integrated  into 
the  other  records.  However,  the 
Department  agrees  that,  as  a  general 
matter,  such  information  may  be 
included  in  a  secondary  record  or 
subledger  of  a  broker  or  dealer's 
security  position  ledger  provided  that, 
together,  the  two  records  are  sufficient 
to  designate  specific  securities  of 
specific  counterparties. 

One  commenter  also  suggested  that 
foreigners  be  permitted  to  waive  the 
right  to  receive  confirmations.  The  final 
rule  has  been  amended  to  provide  that 
the  requirement  to  send  confirmations 
may  be  waived  by  non-resident  non-U. S. 
persons,  if  such  persons  elect,  in  writing, 
not  to  receive  confirmations.  It  should 
be  noted  that  the  confirmation 
requirement  may  not  be  waived  by  any 
other  persons. 

Overnight  Hold-in-Custody  Repurchase 
Transactions 

In  the  preamble  to  the  temporary  rule, 
the  Department  indicated  that  it  was 
unwilling  to  exempt  overnight  hold-in- 
custody repurchase  transactions  from 
the  general  requirements  of  §§  403.4  or 
403.5  because  of  a  concern  that  such  an 
exemption  would  encourage  the 
conversion  of  term  transactions  to 
rolling  overnight  transactions  as  a 
means  of  avoiding  the  consent  and 
disclosure  requirements.  Several 
commenters  again  suggested  that  either 
all  overnight  transactions  or  that 
overnight  transactions  with  a  contract 
price  of  $1,000,000  or  more  be  exempt 
from  all  of  the  provisions  relating  to 
hold-in-custody  transactions.  A  primary 
reason  for  the  requested  exemption  was 
that  the  provisions  of  S§  403.4(e}  and 
403. 5(d]  focus  on  the  risks  associated 
with  substitution  of  securities,  which 
ordinarily  does  not  occur  with  overnight 
transaction. 

The  Department  believes  that  a 
counterparty's  risk  in  a  rolling  overnight 
repurchase  transaction  may  be  the  same 


as  the  risks  associated  with  a  term 
repurchase  transaction.  If  the  funds  are 
not  returned  to  a  counterparty  each  day, 
a  rolling  overnight  repurchase 
transaction  has  the  same  practical  effect 
as  a  term  repurchase  transaction  in 
which  daily  substitutions  occur. 
Therefore,  unless  the  funds  are  credited 
to  an  account  of  the  counterparty  each 
day.  the  consent  and  disclosure 
provision  would  be  applicable. 
Furthermore,  it  should  be  clarified  that 
the  Department's  objectives  in 
formulating  rules  relating  to  hold-in- 
custody transactions  were  not  focused 
solely  on  the  widespread  practice  of 
intraday  substitution  of  securities.  The 
Department  believes  that  the  provisions 
of  the  rule  requiring  a  written 
agreement,  confirmations,  possession  or 
control  of  securities,  and  applicable 
insurance  disclosures  are  relevant  and 
appropriate  protection  measures  for 
counterparties  in  o//hoId-in-custody 
repurchase  transactions,  regardless  of 
the  size  or  duration  of  the  transaction. 

Two  commenters  also  suggested  that 
non-financial  institution  brokers  and 
dealers  that  do  not  retain  the  right  of 
substitution  should  be  exempt  from  the 
hold-in-custody  provisions  of  §  403.4, 
since  the  temporary  regulations 
provided  such  an  exemption  to  financial 
institutions  in  5  403,5,  Although  it  was 
not  stated  explicitly  in  the  temporary 
rule,  the  Department  indicated  in  the 
preamble  that  the  exemption  for 
financial  institutions  from  the  hold-in- 
custody  provisions  would  also  be 
dependent  on  the  delivery  of  the 
securities  to  safekeeping. 

The  rationale  was  that  if  the  securities 
were  moved  away  from  the  dealer 
function  of  the  financial  institution  and 
into  an  independent  function  that  had 
responsibility  solely  for  safekeeping 
customer  securities  and  that  would  itself 
be  subject  to  the  requirements  of  Part 
450,  the  transaction  would  be  more 
similar  to  a  tri-party  or  deliver-out 
repurchase  transaction.  Therefore,  any 
difference  in  treatment  of  transactions 
under  §§  403.4(e)  and  403.5(d)  was 
unintended.  To  clarify  this  and  to  avoid 
confusion,  the  introductory  language  in 
§  403.5(d)  has  been  modified  clearly  to 
indicate  that  delivery  to  safekeeping 
without  retention  of  a  right  to 
substitution  is  required  in  order  to  avoid 
applicability  of  §  403.5(d). 

For  purposes  of  this  provision,  a  new 
definition  of  safekeeping  has  been 
added  as  new  paragraph  (f)(3).  Under 
that  definition,  securities  are  deemed  to 
be  in  safekeeping  if  the  employees 
responsible  for  the  custody  of  the 
securities:  (i)  Are  not  directly  involved 
in  securities  transactions,  (ii)  are  not 
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subject  to  the  control  of  any  employees 
that  have  responsibility  for  securities 
Ir.insactions,  and  (in)  have  the 
affirmative  responsibility  to  maintain 
books  and  records  relating  to  the 
securities  maintained  m  safekeeping  for 
the  account  of  customers.  Safekeeping 
employees  would  be  considered  subject 
to  the  control  of  an  employee  with 
responsibility  for  securities  transactions 
if.  for  example,  they  were  in  the  same 
m.inagerial  reporting  chain  as  such 
employee,  the  safekeeping  employees 
were  subject  to  evaluation  by  such 
employee,  or  the  safekeeping  employees' 
compensation  was  linked  to  profits  or 
fe(>s  arising  from  securities  transactions. 

Control  L(M;ation8 

The  temporary  regulations  omitted  as 
an  acceptable  control  location  for  hold- 
in-custody  repurchase  transactions 
subject  to  §  403.4  those  secunties  that 
have  been  transmitted  for  transfer  by  a 
broker  or  dealer  to  the  issuer  or  its 
tr.insfer  agent  (Rule  15c3-3(c)(3)).  As 
explained  in  the  preamble  to  the 
temporary  regulations,  the  Department 
concluded  that  it  would  be  unlikely  that 
this  control  location  would  be  relevant 
to  a  hold-incustody  repurchase 
tr.insaction  and  that  it  would  be 
inapplicable  in  the  case  of  book-entry 
secunties.  in  any  event. 

Two  commenters  said  this  control 
location  should  be  permitted  because 
some  government  securities,  particularly 
(INMA  securities,  are  still  in  certificated 
form,  and  that  it  is  possible  for  a  dealer 
to  be  the  owner  of  securities  that  are 
"bona  fide  items  of  transfer"  and  to  do  a 
repurchase  transaction  with  such 
secunties.  They  also  said  that 
disallowing  this  control  location  could 
inadvertently  discourage  the  re- 
registration  of  certificated  secunties.  In 
response  to  these  comments,  the  final 
regulations  include  "bona  fide  items  of 
transfer"  as  an  acceptable  control 
location  for  hold-in-custody  repurchase 
tiansactions. 

Disclosures 

One  commenter  noted,  with  respect  to 
the  disclosure  to  be  provided  concerning 
the  coverage  of  the  Securities  Investor 
Protection  Act  ("SIPA"),  that  the  rules 
do  not  specifically  permit  the  disclosure 
to  be  set  forth  in  the  master  repurchase 
agreement.  This  commenter  also  raised 
a  question  about  whether  Treasury  will 
publish  new  regulations  in  the  event  of 
changes  in  the  SlI'C  position.  The 
Department  contemplates  that  the  SIPA 
disclosure  will  \ie  provided  in  the 
repurchase  agreement  and  this 
ret)uirement  has  been  clanfied  in  the 
rule.  It  need  not  be  included  on  each 
confirmation.  However,  until  a  written 


repurchase  agreement  is  in  place,  the 
appropriate  insurance  disclosure  under 
either  }  403.4(e)  or  5  403.5(d)  must  be 
provided  as  part  of  the  intenm 
disclosure  statement  described  in 
§  403.7.  If,  as  a  result  of  judicial  or 
legislative  developments,  the  Securities 
Investor  Protection  Ckjrporatjon  changes 
Its  position  with  respect  to  the  coverage 
of  repurchase  transactions  under  the 
SIPA,  the  Department  will  make 
appropriate  changes  to  the  regulations. 

Another  commenter  proposed  that 
once  the  requirement  to  obtain  a  written 
repurchase  agreement  is  fully  effective. 
8  broker  or  dealer  should  be  permitted 
to  read  the  disclosures  to  a  new 
customer  over  the  telephone,  provided 
that  a  written  repurchase  agreement 
with  the  required  disclosure  statements 
is  executed  within  ten  days.  The 
Department  has  concluded  that  a 
disclosure  statement  should  be  in 
writing  to  achieve  its  purpose  in  the 
most  effective  manner.  Thus,  once  the 
written  agreement  requirement  is 
effective,  a  broker  or  dealer  may  not 
enter  into  a  hold-in-cusfody  repurchase 
transaction  with  a  customer  until  the 
wntten  agreement  with  the  required 
disclosure  provisions  has  been 
executed. 

Another  question  was  raised  about 
the  meaning  of  the  requirement  in 
§  5  403.4(el  and  403.5(d)  that  the  required 
disclosure  statement  concerning 
commingling  of  secunties  must  be 
"prominently  displayed"  in  the  wntten 
repurchase  agreements.  The  Department 
contemplates  that  the  requirement 
would  be  satisfied  if  the  disclosure  is 
emphasized  in  any  fashion  that  would 
visually  distinguish  it  from  other  terms 
of  the  agreement.  For  example,  the 
disclosure  could  be  in  larger  print  than 
the  text  of  the  agreement,  or  in  boldface 
type. 

In  accordance  with  the  elimination  of 
special  consent  to  substitution  rules  for 
transactions  of  under  $1,000,000,  the 
disclosure  statement  regarding  the  nsks 
of  substitution  has  been  modified  in  the 
final  rule.  As  mentioned  above,  an 
interim  disclosure  statement  is  also 
provided  in  I  403.7  of  the  final  rule  and 
IS  discussed  further  in  the  portion  of  the 
preamble  relating  to  that  section. 

Exemption  Under  Rule  15c3-3(k)(2)(i) 

The  preamble  to  the  temporary 
regulations  made  clear  that  government 
secunties  brokers  and  dealers  can 
qualify  for  the  exemption  in  Rule  15c3- 
3|k)|21(i)  from  possession  or  control 
rules,  but  that  they  must  still  comply 
with  the  hold  in-custody  repurchase 
agreement  rules.  Three  commenters 
mentioned  this  exemption,  which 
applies  to  brokers  and  dealers  that  carry 


no  marpn  accounts,  promptly  transmit 
all  customer  funds  and  deliver  all 
secunties,  and  do  not  otherwise  hold 
customer  funds  or  securities.  Two  of  the 
commenters  inquired  about  a  proposed 
SEC  interpretation  of  this  exemption 
which  the  Department  and  the  SEC  had 
discussed. 

The  question  that  had  arisen  through 
telephone  inquiries  was  whether  the 
receipt  or  retention  of  funds 
representing  principal  and  interest  on 
government  securities  or  money 
differences  on  government  securities 
transactions  attributable  to  customers 
would  disqualify  a  broker  or  dealer  from 
claiming  the  (k)(2)(i)  exemption.  It  is  the 
Department's  understanding  that  in 
many  cases  a  dealer  conducting  its 
business  solely  on  a  delivery-versus- 
payment  basis  may  have  difficulty 
tracing  these  amounts  to  the  appropriate 
customer,  since  the  dealer  does  not  hold 
the  secunties  in  an  account  for  a 
customer  after  settlement.  Since  the 
receipt  of  these  funds  will  occur  for 
reasons  beyond  a  dealer's  control,  it 
was  concluded  that  it  would  not  be 
equitable  to  make  the  retention  of  the 
funds  a  basis  for  disqualification  so  long 
as  the  funds  are  set  aside  in  a  special 
account  for  the  exclusive  benefit  of 
customers.  The  SEC  has  issued  a  no 
action  letter  to  the  NASD  to  this  effect. 

St'Ction  403.4(f).  This  section 
dcscnbes  the  Segregated  Account  at  a 
clearing  bank  that  can  qualify  as  an 
acceptable  control  location  for  purposes 
of  Part  403.  To  qualify,  the  account  must 
be  subject  to  certain  conditions 
"pursuant  to  a  written  clearing 
agreement"  between  a  broker  or  dealer 
and  its  clearing  bank.  Two  commenters 
requested  clanfication  on  whether  this 
requirement  would  require  an  entirely 
new  clearing  agreement  to  be  executed 
between  the  clearing  banks  and  their 
dealer  customers  or  whether  the 
requirement  could  be  satisfied  by 
amendments  to  existing  clearing 
agreements.  The  Department  believes 
that  amendments  to  existing 
agreements,  including  amendments  by 
side  letters  that  are  styled  as 
amendments  to  an  existing  cleanng 
agreement,  would  be  satisfactory  for 
compliance  with  the  requirements  of  this 
section. 

3.  Sections  403  4  and  403.51c)—  Buy- 
ins — Fails  to  Receive.  In  the  case  of 
registerpci  government  securities  brokers 
or  dealers,  the  temporary  regulations 
mlopted  the  provision  in  SEC  Rule  15c3- 
3(il)(2)  that  a  broker  or  dealer  is 
required  to  take  prompt  steps  to  buy  in 
customer  fully  paid  and  excess  margin 
secunties  shown  as  failed  to  receive 
more  than  30  days.  For  financial 


institutions,  a  similar  rule  was  adopted, 
but  with  a  modification  to  provide  that 
no  action  would  be  required  in  the  case 
of  mortgage-backed  securities  until  the 
fail  had  been  outstanding  for  45  days. 
This  modification  was  provided  because 
under  SEC  Rule  15c3-3,  the  appropriate 
national  securities  exchange  or 
association  may  grant  extensions  in 
exceptional  circumstances,  while  the 
financial  Institution  regulatory  agencies 
did  not  have  such  authority.  The  eight 
commenters  who  addressed  this  issae 
objected  to  the  buy-in  requirement 
especially  in  connection  with  securities 
of  the  Government  National  Mortgage 
Association  ("CNMA").  in  particolar,  or 
with  respect  to  mortgage-backed 
securities  more  generally.  They  pointed 
out  the  frequent  difficulties  of  buying  in 
such  securities,  particolariy  where  the 
customer  has  specified  delivery  of  a 
particular  pool  with  unique 
characteristics.  The  Department  also 
understands  that  general  problems  with 
clearance  and  settlement  of  mortgage- 
backed  securities,  particularly  those  in 
physical  form,  contribute  to  the  number 
of  deliveries  not  accomphshed  on  the 
scheduled  setUement  date.  Although  the 
general  problems  are  expected  to  be 
substantially  diminished  by  the 
development  of  a  centralized  clearance 
and  settlement  mechanism  for  mortgage- 
backed  securities,  the  scarcity  of  the 
specific  pools  will  continue  to  be 
problematic. 

In  addition  to  the  difficulties  in  buying 
in  mortgage-backed  securities,  a  few 
commenters  maintained  that  the  buy-in 
requirements  would  also  cause 
difficulties  for  STRIPS  and  "off  the  run" 
Treasury  issues.  Chie  commenter  also 
suggested  that  onerous  buy-in 
requirements  could  have  an  impact  on 
the  willingness  of  market  participants  to 
trade  in  certain  issues  throughout  the 
government  securities  market.  Another 
commenter  predicted  that  a  buy-in 
requirement  could  be  competitively 
disadvantageous  for  primary  dealers, 
which  are  required  to  make  markets  in 
govenunent  securities.  The  commenter 
stated  that  forcing  a  buy-in  of  a  security, 
regardless  of  its  scarcity,  could  result  in 
substantial  costs  to  dealers.  This 
commenter  pointed  out  that  this  would 
be  a  problem  even  with  straight 
Treasury  issues  which  normally  trade  in 
a  deep  market.  Such  issues  are 
occasionally  in  short  supply,  leading  to 
the  inability  to  obtain  the  security 
without  substantial  cost.  Finally, 
commenters  noted  that  before  a  buy-in 
requirement  is  imposed  for  mortgage- 
backed  securities  it  would  be  necessary 
to  establish  buy-in  procedures  that 


would  be  workable  for  this  type  of 
security. 

The  commenters  made  a  variety  of 
p>roposals  to  exempt  mortgage-backed 
securities  from  the  bny-in  rules  and/or 
to  exempt  or  extend  the  buy-in  period 
for  other  government  securities.  These 
suggestioiu  were  made  by  several 
commenters  without  distinguishing 
between  die  boy-in  requirement  of 
paragraph  (dX2),  which  is  discussed 
here,  and  the  buy-in  requirement  of 
paragraph  (m).  which  is  discussed 
below.  Some  coBunenters.  however, 
objected  only  to  the  ap^dicabiUty  of 
paragraph  (m).  In  its  comment  letter,  the 
PSA  suggested  the  establishment  of  an 
industry  task  force  to  develop  buy-in 
procedures.  One  commenter  suggested, 
in  lieu  of  a  bay-in  requirement,  a 
requirement  to  substitute  collateral  of 
equivalent  market  value  dtning  the  time 
the  fail  continues.  Finally,  several 
commenters  objected  to  the  differential 
treatment  of  financial  instituticms  in  the 
rule  and  argued  that  the  time  frames  for 
both  groups  should  be  the  same  and  that 
the  appropriate  regulatory  agencies 
should  be  given  the  authority  to  ^ant 
extensions. 

The  Department  believes  that  a 
number  of  the  concerns  raised  by  the 
commenters  are  legitimate.  However, 
the  Department  also  notes  that,  since 
the  buy-in  requirement  of  paragraph 
(d)(2)  relates  only  to  customers'  fully 
paid  or  excess  margin  securities,  it  does 
not  apply  to  a  delivery-versus-payment 
transaction.  As  a  restilt  this  buy-in 
requirement  generally  will  have  an 
impact  only  with  respect  to  retail 
customers  that  have  actually  paid  for 
securities  as  of  the  settlement  date.  In 
this  area,  the  Department  believes  that  a 
buy-in  requirement  is  appropriate  as 
part  of  the  overall  design  of  SEC  Rule 
15c3-3  to  ensure  that  customer  securities 
positions  are  covered.  The  Department 
understands  that  the  SEC  has  suspended 
enforcement  of  this  buy-in  requirement 
as  it  appUes  to  mortgage-backed 
securities  and  notes  that  the  PSA  has 
suggested  that  an  industry  task  force 
will  be  formed  to  develop  buy-in 
procedures  that  %vould  be  apprc^riate 
for  these  securities.  It  is  anticipated  that 
enforcement  will  continue  to  be 
suspended  by  the  SEC  pending 
development  of  buy-in  procedures  that 
address,  among  other  things,  the 
permissible  range  or  type  of  securities 
with  certain  investment  characteristics 
that  may  be  bought  in.  In  recognition  of 
the  difficulties  of  implementing  this  buy- 
in  requirement  with  respect  to  mortgage- 
backed  securities,  in  the  final 
regulations  the  Department  has 
expressly  suspended  the  buy-in 


provision  for  fails  to  receive  of 

mortgage-backed  securities. 

The  final  regulations  also  conform  the 
rule  for  financial  institutions  to  the  rule 
for  registered  government  securities 
brokers  and  dealers,  and  the  financial 
institution  regulatory  agencies  have 
been  given  the  authority  to  grant 
extensions  in  appropriate  cases.  The 
Department  concurs  with  the 
conunenters  that  it  would  be 
undesirable  to  have  differing  rules 
applicable  to  various  parties  within  a 
series  of  transactions  related  to  the 
same  security. 

The  Department  did  not  suspend  the 
rule  on  buy-ins  for  Treasury  secunbes 
because  it  is  of  the  opinion  that 
problems  with  the  unavailability  of 
particular  issues  occur  infrequently,  and 
requests  for  extensions  may  be  made  in 
such  cases. 

Buy-Ins — Customer  Sell  Orders 

The  temporary  regulations  adopted, 
with  certain  modifications,  paragraph 
(m)  of  Rule  15c3-3,  a  rule  that  had  been 
suspended  by  the  SEC  for  all  exempted 
securities  (including  government 
securities).  Paragraph  (m)  states  that  if  a 
broker  or  dealer  executes  a  sell  order  of 
a  customer  (other  than  a  short  sale)  and 
the  broker  or  dealer  has  not  obtained 
the  securities  from  the  customer  within 
ten  days  after  the  settlement  date,  the 
broker  or  dealer  shall  close  the 
transaction  with  the  customer  by 
purchasing  securities  of  like  kind  and 
quantity.  The  modifications  in  the 
temporary  regulations  extended  the  ten- 
day  period  to  30  days  for  mortgage- 
backed  securities  and  defined  a  short 
sale  to  mean  that  the  customer  has  told 
the  broker  or  dealer  that  the  sale  is  a 
short  sale. 

Several  commenters  opposed  the 
application  of  this  provision  to 
govenunent  securities,  questioning  the 
rationale  for  the  rule  and  its  necessity. 
One  commenter  specifically  requested  a 
60-day  time  frame  for  mortgage-backed 
securities. 

The  Department  understands  that  the 
general  goals  of  paragraph  (m)  are  to 
assure  the  close-out  of  transactions  after 
a  given  period  of  time  and  to  prevent  a 
customer  from  "playing  the  market" 
against  a  dealer  and  refusing  to  deliver 
a  security  when  the  price  goes  up  after 
the  customer's  sell  order  has  been 
executed.  In  addition,  the  rule  is  viewed 
as  a  customer  protection  rule  on  the 
assumption  that  a  customer's  not 
delivering  a  security  to  the  executing 
broker  or  dealer  will  result  in  that 
broker  or  dealer's  failure  to  deliver  to  its 
purchaser.  That  will  likely  result  in  a 
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non-delivery  of  the  security  to  another 
customer. 

Although  the  Department  believes 
these  are  reasonable  goals,  the 
Department  believes  that  the  actual 
impact  of  paragraph  (m)  in  protecting 
customers  against  fails  is  uncertain  in 
the  government  securities  market.  The 
Department  also  notes  that  the  capital 
rules  of  Part  402  and  SEC  Rule  15c3-l 
contain  incentives  for  clearing  up  fails 
on  transactions.  Given  these 
considerations  and  the  potential  for 
disruption,  the  final  regulations  exclude 
the  provision  making  paragraph  (m) 
applicable  to  government  securities. 

On  [line  4,  the  SEC  proposed 
amendments  to  Rule  15c3-3  that  would 
conform  paragraph  (m)  to  the  Treasury 
t«;mporary  regulations.**  It  is  the 
Department's  understanding  that  the 
SEC  will  withdraw  that  proposal  in  view 
of  the  change  to  the  final  regulations 
discussed  here.  The  effect  of  such  action 
would  be  to  leave  undisturbed  the  order 
suspending  the  applicability  of  the 
provision  to  exempt  secunties.  Because 
the  suspension  of  a  provision  in  the 
Code  of  Federal  Regulations  means  that 
the  regulation  is  not  currently  in  force 
with  respect  to  the  matters  suspended, 
ttie  exclusion  of  any  mention  of 
piraRraph  (m)  in  these  final  regulations 
h,is  the  effect  of  suspending  the 
applicability  of  that  paragraph  to 
government  securities.  Both  the 
Department  and  the  SEC  will  continue 
to  study  the  matter  to  determine  if 
eventual  application  of  paragraph  (m)  in 
the  government  securities  market  is 
desirable. 

4.  Sf'ctiun  40J.5.  The  temporary 
regulations  provided  that  if  a  financial 
institution  has  accepted  funds  from  a 
customer  for  the  purchase  of  a  security 
and  does  not  initiate  the  purchase  of  the 
specified  securities  by  the  close  of  the 
next  business  day  after  receipt  of  a 
customer's  funds,  the  financial 
institution  must  deposit  or  redeposit  the 
funds  to  the  customer's  account  and 
notify  the  customer  of  the  redeposit.  As 
discussed  in  the  temporary  rule,  this 
provision  was  intended  to  minimize  the 
practice  of  issuing  "due  bills."  the 
obligations  that  result  when  a  bank  sells 
a  security  to  a  customer  and  receives 
payment  but  does  not  deliver  the 
security  sold. 

Three  commenters  objected  to  the 
provision  because  "due  bills  provide  an 
important  source  of  liquidity  insofar  as  a 
financial  institution  can  offer  a  security 
to  a  customer  even  when  the  security  is 
unavailable  in  the  market".  Although  the 
Department  recognizes  that  the  general 


ability  to  sell  securities  that  ohe  does 
not  currently  have  in  hand  is  an 
important  factor  in  the  overall  liquidity 
of  the  government  securities  market,  the 
interests  of  customer  protection  also 
demand  that  prompt  action  be  taken  to 
obtain  the  security  sold.  Therefore,  the 
Department's  intent  in  formulating  the 
rule  was  to  remove  the  incentive  for  a 
financial  institution  to  delay  action  on 
initiating  the  purchase  of  a  security  for  a 
customer  it  is  entirely  reasonable  for 
the  customer  to  expect  prompt 
placement  of  its  purchase  order, 
particularly  when  the  customer  has 
already  paid  for  the  security.  It  should 
be  noted,  however,  that  if  a  purchase  is 
initiated  timely  but  the  security  is  not 
received,  then  the  customer  purchase 
would  not  fall  within  the  terms  of  the 
provision  requinng  the  deposit  of  funds 
to  the  customer's  account.  Instead, 
customer  protection  generally  will  be 
achieved  under  the  rule  governing  buy- 
in  of  securities  with  respect  to  a  fail  to 
receive. 

The  commenters  also  suggested  that 
R>'gulation  D  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  '•  and 
Office  of  the  Comptroller  of  the 
Currency  Banking  Circular  No.  182.  a 
policy  statement  requinng  certain 
disclosures  with  respect  to  due  bills, 
would  provide  sufficient  protection  for 
customers,  if  the  provisions  of  Circular 
No.  182  were  extended  to  all  financial 
institutions.  The  Department's  concern 
with  the  practice  of  issuing  due  bills  is 
that  an  entity  may  take  advantage  of  the 
practice  in  a  way  that  might  leave  a 
customer  without  access  to  either  the 
security  or  the  funds  being  used  to 
purchase  the  security.  Even  though 
Regulation  D  permits  collateralization  of 
due  bills  in  lieu  of  reserving  against  the 
funds  paid  for  the  securities,  the 
Department  continues  to  be  concerned 
that  such  collateral  would  not  be  treated 
as  a  security  belonging  to  the  customer 
to  whom  the  due  bill  was  issued.  In  this 
context,  the  Department  is  not  willing  to 
rely  solely  on  the  disclosures  required 
by  Circular  No.  182  as  a  means  of 
customer  protection. 

Paragraph  (e)  of  this  section  provided 
that  a  branch  or  agency  of  a  foreign 
b.ink  would  be  required  to  set  aside  the 
amount  that  would  be  required  to  be 
rtserved  pursuant  to  SEC  Rule  15c3-3 
with  respect  to  customer  balances.  One 
commenter  objected  to  the  application 
of  the  r\ile  to  traditional  deposit 
accounts.  The  commenter  pointed  out 
that  while  the  SEC  rule  is  premised  on 
the  idea  that  a  broker  or  dealer  should 
not  use  customer  funds  to  expand  its 


business,  banks  are  expected  to  do  just 
that.  The  Treasury  recognizes  this 
distinction,  which  has  been  the  basis  for 
other  decisions  regarding  the  way  in 
which  financial  institutions  are 
regulated  under  these  rules. 
Accordi'igly,  S  403.5(e)  has  been 
amended  to  exclude  traditional  deposits 
from  the  reserve  calculation.  In  addition, 
certain  other  amendments  have  been 
added  to  clarify  its  applicability. 

5.  Section  403.6.  In  the  temporary 
regulations,  this  section  was  added  to 
make  clear  that  a  registered  futures 
commission  merchant  ("FCM")  that  is 
also  a  registered  government  securities 
broker  or  dealer  must  comply  with  Part 
403  with  respect  to  customer  funds  or 
securities  that  are  not  incidental  to  the 
FCM's  futures  business. 

One  commenter  criticized  this  rule  as 
duplicative  of  the  requirements  imposed 
by  the  CFTC  on  investment  of  customer 
funds  in  repurchase  transactions  that 
are  described  in  the  CFTC's  Financial 
and  Segregation  Interpretation  No.  2 — 
Use  of  Customer's  Funds  for  the 
Purchase  of  Obligations  under 
Repurchase  Agreements.*' 
("Interpretation  No.  2"). 

Although  not  expliciUy  stated  in  the 
preamble  to  the  temporary  regulations, 
the  line  drawn  by  this  rule  is  intended  to 
parallel  the  line  drawn  by  proposed  SEC 
Rule  3a43-l.  which  provides  an 
exemption  from  the  definition  of 
government  securities  broker  for  an 
FCM  that  engages  only  in  certain 
specifically  described  activities.  Section 
403.6  is  intended  to  require  compliance 
with  Part  403  only  with  respect  to  the 
activities  involving  transactions  in 
government  securities  that  would 
require  the  FCM  to  register  as  a 
government  secunties  broker  or  dealer. 
It  is  the  Treasury's  understanding  that 
funds  and  secunties  involved  in  such 
activities  generally  may  not  be  placed  in 
the  customer  segregation  account  that  is 
subject  to  CFTC  regulation  and  that  they 
therefore  would  not  be  subject  to  the 
restrictions  of  Interpretation  No.  2.  As  a 
result,  it  is  necessary  to  make  such 
activities  subject  to  the  requirements  of 
Part  403.  Since  the  rule  is  designed  to 
apply  only  to  activities  not  subject  to 
CFTC  regulation,  the  Treasury  does  not 
believe  that  \  403.6  constitutes 
duplicative  regulation. 

6.  Section  403.7.  The  temporary 
regulations  provided  for  a  delayed 
effective  date  until  the  last  business  day 
of  October.  1987.  of  all  the  possession  or 
control  rules  in  Part  403  except  for  the 
requirements  relating  to  confirmations. 
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disclosures,  and  written  agreements. 
The  regulations  specified  that  the 
confirmation  requirements  would  be 
effective  July  25. 1967.  Written 
agreements  would  be  required  in  the 
case  of  new  customers  by  October  31, 
1987,  and  in  the  case  of  existing 
customers  by  January  31, 1988.  with 
disclosures  to  be  provided  to  all 
customers  begiruiing  July  25. 

Most  commenters  supported  the 
delayed  effective  date  for  Part  403. 
although  one  conunenter  requested  an 
extension  to  March  1988.  Two 
commenters  requested  that  the  effective 
date  for  providing  confirmations  of 
substitution  of  securities  subject  to  hold- 
in-custody  repurchase  transactions  be 
moved  to  the  end  of  October  due  to  the 
systems  changes  that  would  be  required 
if  a  specific  description  of  the  securities 
subject  to  a  repurchase  transaction  and 
the  market  value  of  those  seciuities 
must  be  included  on  the  confirmations. 
One  commenter  urged  that  the  date  for 
obtaining  written  agreements  for  new 
customers  be  moved  to  January  1988. 

One  question  raised  by  several 
commenters  was  how  to  define  an 
"existing  customer"  for  purposes  of 
determining  the  effective  date  for  the 
written  agreement  requirement. 
Suggestions  for  defining  existing 
customers  ranged  from  including  every 
customer  with  whom  a  dealer  has  done 
any  business  to  including  only 
customers  with  whom  a  dealer  has 
engaged  in  a  repurchase  transaction 
within  the  last  18  months. 

Questions  were  also  raised  by  the 
commenters  in  connection  with  the 
disclosures  to  be  pro\ided  before 
written  agreements  are  required  to  be 
revised  or  in  place.  Principally,  these 
commenters  pointed  out  that  the 
required  disclosure  statement  contains 
language  about  consent  to  substitution 
and  inquired  about  the  effect  of  such 
language  before  the  consent 
requirements  themselves  are  effective. 
Several  commenters  urged  that  the 
consent  requirements  not  become 
effective  before  a  written  agreement 
with  the  required  provisions  is  required 
to  be  in  effect.  Other  questions  that 
wee  raised  about  the  interim 
disclosures  included  whether  the 
disclosure  relating  to  Securities  Investor 
I*rotection  Act  or  deposit  insurance 
coverage  was  required  also  to  be 
furnished,  and  whether  the  interim 
disclosures  could  be  provided  only  once 
to  each  customer  or  whether  they  would 
be  required  with  each  confirmation. 

Two  commenters  addressed  the 
treatment  of  term  repurchase 
transactions  outstanding  on  the  effective 
date  of  the  final  regulations.  These 
commenters  urged  that  consent  to 


substitution  not  be  required  for 
outstanding  term  repurchase 
transactions.  They  argued  that  consent 
to  substitution  was  not  expbcitiy  a  term 
of  these  agreements  and  that  imposition 
of  a  consent  requirement  would  give 
customers  the  pretext  for  terminating  a 
transaction  that  is  no  longer 
economically  advantageous  because  of 
changes  in  market  conditions. 

The  final  regulations  retain  the  last 
day  of  October  effective  date  for  the 
basic  possession  or  control  rules. 
However,  in  recognition  of  the  systems 
changes  that  may  be  necessary  for 
dealers  to  comply  with  the  requirements 
to  confirm  specific  securities  and 
indicate  the  market  value  of  those 
securities,  the  effective  date  for  the 
requirement  to  provide  specific 
confirmation  of  the  securities  subject  to 
a  hold-in-custody  repurchase 
transaction  and  any  substitutions  of 
those  securities  has  been  changed  in  the 
final  regulations  to  Janoary  31, 1988. 
Although  the  Department  views  these 
requirements  to  be  essential  to  the  goal 
of  custtfflier  protection,  the  Department 
recognizes  that  it  is  also  important  to 
provide  sufficient  time  so  that  the 
systems  developed  to  allocate  and 
confirm  8p>ecific  securities  for  hold-in- 
custody  repurchase  transactions  be 
properly  designed  to  ensure  accurate 
internal  records. 

With  respect  to  the  deadlines  for 
obtaining  written  repurchase 
agreements,  the  final  regulations  define 
an  "existing  customer"  as  a 
counterparty  with  whom  the  government 
securities  dealer  has  entered  into  a 
repurchase  transaction  during  the  period 
beginning  January  1. 1986.  and  ending 
July  24. 1987.  If  a  dealer  has  a  wntten 
repurchase  agreement  with  a  customer 
on  file,  but  the  customer  has  not  entered 
into  a  repurchase  transaction  since 
January  1. 1986,  the  customer  will  be 
treated  as  a  new  customer  for  the 
purposes  of  this  rule. 

The  final  regulations  also  clarify  what 
disclosures  must  be  made  until  the 
written  agreement  requirement  is  fully 
effective.  The  interim  disclosure  must  be 
a  separate  document  and  must  contain 
both  (1)  The  statement  concerning  the 
Securities  Investor  Protection  Act  or  the 
statement  regarding  deposit  insurance 
coverage,  as  specified  in  §§  403.4  and 
403.5  and  (2)  the  modified  disclosure 
statement  regarding  substitution  of 
securities  set  forth  in  §  403.7.  These 
disclosures  need  only  be  provided  once 
to  each  counterparty  during  the  interim 
period,  rather  than  with  each  repurchase 
transaction  with  a  counterparty. 

For  counterparties  who  are  engaged  in 
transactions  initiated  before  August  31 
and  ending  thereafter,  the  disclosures 


must  be  provided  by  August  31:  for  other 
counterparties  initiating  a  transaction 
on  or  after  August  31,  the  disclosures 
must  be  mailed  to  the  counterparties  no 
later  than  the  day  on  which  the 
transaction  is  initiated.  For 
counterparties  required  to  receive  the 
interim  disclosure  by  August  31.  the 
disclosure  document  may  be  mailed 
separately  or  furnished  with  a 
confirmation,  but  may  not  be  printed  on 
the  confirmation  itself 

The  final  regulations  also  provide  that 
existing  term  repurchase  transactions 
outstanding  on  August  31, 1987,  shall  not 
be  subject  to  any  of  the  requirements  of 
S  403.4(e)  or  S  403.5(d]  other  than  the 
requirement  to  confum  substitute 
securities  which  becomes  effective 
January  31. 1988.  This  provision  applies 
to  specific  transactions  with  a  specified 
maturity  date.  It  does  not  apply  to 
master  repurchase  agreements,  standing 
alone,  that  may  be  in  effect  on  August 
31.  If  a  repurchase  transaction  has  a 
specific  maturity  but  is  renewable,  the 
renewed  transaction  would  be  viewed 
under  this  provision  as  a  separate 
repurchase  transaction  to  which  the 
requirements  would  apply. 

7.  Sections  403.1  and  403.3.  No 
comments  were  received  on  §§  403.1 
and  403.3  of  the  temporary  regulations; 
accordingly  they  are  adopted  without 
change  into  the  final  regulations. 

E.  Part  404 — Recordkeeping  and  Record 
Preservation 

Part  404  of  the  temporary  regulations 
imposes  requirements  to  make,  keep 
current,  and  preserve  records  relating  to 
the  operations  of  government  securities 
brokers  and  dealers.  The  Department 
received  six  comments  on  this  pa.rt.  Two 
comments  addressed  the  securities 
ledger  requirements  of  §  404.2,  two 
comments  sought  delayed  effective 
dates  for  all  or  part  of  the  requirements, 
one  comment  sought  modification  of  the 
verification  requirement  of  §  404.5  for 
securities  subject  to  repurchase  and 
reverse  repurchase  agreements  and  one 
comment  requested  that  CFTC  regulated 
entities  be  exempt  from  the 
requirements  of  Part  404. 

1.  Section  404.2.  Two  commenters 
asked  for  modification  of  the  the  various 
securities  ledger  requirements  of  S  404.2. 
One  commenter  asked  that  government 
securities  dealers  who  qualify  for  the 
exemption  in  paragraph  fk)(2)(i)  of  SEC 
Rule  15c3-3  be  exempt  from  the 
securities  position  ledger  requirement  of 
§  404.2.  The  commenter  stated  that 
maintenance  of  this  ledger  serves  no 
useful  purpose  when  applied  to  dealers 
satisfying  the  requirements  of  (k)(2)(i}  by 
engaging  only  in  delivery-versus- 
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payment  transactions.  The  second 
comment  asked  that  delivery-versus- 
payment  transactions  be  exempt  from 
the  ledger  requirement  or  that  the  rule 
be  modified  to  provide  that  a  delivery- 
V'jrsus-payment  transaction  does  not 
constitute  a  transaction  involving  a 
"cash  account."  The  commenter  stated 
that  there  is  no  benefit  of  maintaining  a 
ledger  account  by  customer  of  such 
transactions. 

The  Department  has  considered  these 
comments  but  is  of  the  opinion  that 
deahrs  who  qualify  for  the  (k)(2)(i) 
exemption  should  not  be  exempt  from 
the  securities  position  ledger 
requirement.  The  securities  position 
record  is  the  main  record  of  the  location 
nnd  movement  of  securities  within  the 
broker  or  dealer.  It  is  a  record  relied 
upon  in  the  examination  process  to 
follow  the  business  of  the  broker  or 
dealer.  It  is  not  limited  to  customer 
positions  but  also  includes  the  dealer's 
own  positions.  The  Department  would 
note  that  dealers  that  qualify  for  the 
(k)(2)(i)  exemption  may  do  hold-in- 
custody  repurchase  transactions. 
Securities  that  are  the  subject  of 
repurchase  and  reverse  repurchase 
agreements  must  also  be  included  on  the 
securities  position  ledger.  In  addition, 
because  of  the  importance  of  securities 
ledgers  to  the  examination  process,  the 
Department  has  determined  not  to 
exempt  delivery-versus-payment 
transactions  from  the  ledger 
requirements. 

2.  Seclion  404.4.  No  comments  were 
received  on  this  section  of  the 
temporary  regulations.  However,  a  new 
paragraph  (a)(2)  has  been  added  to 
clarify  that  a  financial  institution 
government  securities  broker  or  dealer 
must  comply  with  the  recordkeeping 
requirements  of  §  450.4(c),  as  well  as 
with  the  new  5  450.4(f).  which  specifics 
the  retention  period  for  records  required 
by  5  450.4(c). 

3.  Section  404.5.  One  commenter 
slated  that  the  verification  requirements 
of  S  404.5  for  repurchase  and  reverse 
repurchase  transactions  are  unfair  and 
unduly  burdensome.  The  comment 
stated  that  the  verification  procedures 
available  for  other  securities  are  not 
available  for  repurchase  and  reverse 
repurchase  transactions.  The  commenter 
requested  therefore  that  verification  be 
required  after  forty-five  business  days 
instead  of  thirty  days.  The  Department 
notes  that  verification  of  securities 
subject  to  repurchase  and  reverse 
repurchase  agreements  will  be  a 
requirement  for  registered  broker 
dealers  under  amended  SEC  Rule  17a- 


n.'"  That  amendment  was  available  in 
proposed  form  for  almost  a  year,  and 
received  no  adverse  comments.*"  In 
addition,  verification  of  securities 
subject  to  repurchase  and  reverse 
repurchase  agreements  is  a  requirement 
of  Part  450,  which  applies  to  depository 
institutions  and  to  financial  institution 
government  securities  brokers  and 
dealers  by  virtue  of  8  403.5.  The 
Department  is  not  persuaded  by  the 
commenters  arguments  that  this 
requirement  should  be  modified. 

4.  Effective  dates.  Two  commenters 
asked  that  the  effective  date  for 
identified  portions  of  Part  404  be 
delayed,  citing  problems  with 
developing  appropriate  software  and 
systems  to  fully  comply  with  these 
recordkeeping  requirements.  One 
commenter  stated  that  it  did  not  become 
fully  aware  of  the  operational 
implications  of  the  requirements  until  its 
pre-membership  examination  by  the 
NASD.  The  effective  dates  requested  by 
the  commenters  were  January  31, 1988 
and  March  31. 1988.  In  the  absence  of  a 
delayed  effective  date,  one  commenter 
asked  for  a  flexible  exception  policy. 

The  Department  has  carefully 
considered  this  matter  and  is  persuaded 
that  some  delay  in  the  effective  date  of 
the  recordkeeping  requirements 
applicable  to  registered  government 
securities  brokers  and  dealers  is 
necessary.  For  example,  it  is  clear  from 
the  comments  that  the  requirement  of  a 
securities  position  ledger  represents  a 
departure  from  current  practice  and  will 
require  additional  time  to  develop. 
Furthermore,  discussions  with  the  NASD 
have  convinced  the  Department  that, 
while  newly  registering  government 
securities  brokers  and  dealers  are 
making  an  effort  to  meet  the 
recordkeeping  requirements  of  the 
temporary  regulations,  problems  exist 
that  may  not  be  fully  resolved  prior  to 
July  25.  A  delay  will  allow  new 
registrants  to  resolve  in  an  orderly  and 
long-lasting  fashion  problems  they  may 
be  having  in  establishing  an  Integrated 
recordkeeping  system. 

Therefore,  with  the  exception  of  the 
records  pertaining  to  pernonnel  and  to 
lost  or  stolen  securities,  the  Department 
will  delay  the  effective  date  of 
S  404.2(a),  which  modifies  SEC  Rule 
17a-3,  until  October  31. 1987.  In 
addition,  because  the  securities  count 
requirement  of  \  404.5  is  so  closely 
related  to  the  securities  ledger 
requirement  of  {  404.Z  the  effective  date 
of  that  provision  will  also  be  delayed 


until  October  31, 1987.  Section  404.3, 
pertaining  to  record  preservation  and 
certain  other  records,  continues  to  be 
effective  on  July  25, 1987.  Of  course,  to 
the  extent  that  records  are  not  required 
to  be  kept  until  October  31,  the 
preservation  of  those  records  is  not 
required  until  that  date. 

At  this  time,  the  Department  is  not 
prepared  to  delay  the  effective  dates  of 
SS  404.2  and  404.5  beyond  October  31. 
1987.  A  number  of  the  other 
requirements  under  these  regulations 
become  effective  on  October  31. 1987. 
The  maintenance  of  adequate  records 
provides  the  basis  for  examiners  to 
determine  whether  those  requirements 
are  being  complied  with. 

Brokers  and  dealers  that  are  able  to 
comply  with  the  recordkeeping 
requirements  before  October  31. 1987 
are  encouraged  to  do  so.  By  granting  this 
delay  in  effective  dates,  the  Department 
hopes  that  brokers  and  dealers  will 
develop  integrated  recordkeeping 
systems  that  will  provide  for  long-term 
compliance  with  these  requirements. 

5.  CFTC  regulated  entities.  The 
Chicago  Mercantile  Exchange 
commented  that  CFTC  rules  1.27  and 
1.31'°  contain  extensive  recordkeeping 
and  preservation  requirements  and 
therefore,  there  is  no  need  for  Part  404  to 
apply  to  CFTC  regulated  entities  that 
are  government  securities  brokers  or 
dealers.  The  Department  notes  that  it 
was  unclear  in  the  temporary 
regulations  that  the  Part  was  meant  to 
apply  only  to  those  futures  commission 
merchants  that  are  required  to  register 
under  section  15C  of  the  Act.  and  this 
has  been  clarified  in  the  final 
regulations.  After  discussion  with  the 
CFTC,  the  Department  has  confirmed 
that  the  types  of  government  securities 
a(  tivities  that  would  result  in  a 
requirement  to  register  as  government 
securities  brokers  or  dealers  are  not 
fully  subject  to  the  CFTC  regulations 
cited.  Therefore,  the  Department  is  not 
persuaded  that  the  CFTC  rules  obviate 
the  need  for  Part  404  compliance  by 
those  CFTC  regulated  entities  who  will 
be  required  to  register  as  government 
securities  brokers  or  dealers. 

6.  Other  Modifications.  When  the 
Department  proposed  Part  404.' •  it 
noted  that  many  of  the  proposed 
modifications  to  SEC  rules  17a-3  and 
17a-13  pertaining  to  repurchase  and 
reverse  repurchase  agreements  had 
been  proposed  by  the  SEC  in  September 
1986  '*  but  had  not  yet  been  adopted. 


On  June  4. 1987,  the  SEC  adopted  the 
proposed  amendments  to  Rules  17a-3 
and  17a-13.  effective  July  25. 1987.'' 
Therefore,  §S  404.1.  404.2.  and  404.5  of 
the  temporary  rules  have  been  modified 
to  reflect  the  amendments  to  the  SEC 
rules. 

F.  Part  405— Reports  and  Audit 

Only  one  written  comment,  from  the 
Chicago  Mercantile  Exchange,  was 
received  on  this  part.  That  comment 
requested  an  exemption  from  Part  405 
for  government  securities  brokers  and 
dealers  who  are  futures  commission 
merchants,  on  the  assertion  that  the 
reporting  and  audit  requirements  of  the 
CFTC  and  the  related  self-regulatory 
agencies  were  adequate.  As  discussed 
in  connection  with  Part  403,  the 
comment  may  be  based  on  a 
misunderstanding  arising  from  an 
ambiguity  in  the  temporary  regulations. 
In  the  final  regulations,  the  Department 
has  clarified  its  intention  that  only 
futures  commission  merchants  required 
to  register  under  section  15C  of  the  Act 
are  subject  to  the  requirements  of  Part 
405.  With  this  limitation,  only  futures 
commission  merchants  who  transact 
business  not  fully  subject  to  CFTC 
regulation  and  not  fully  examined  for 
under  that  regulatory  system  will  be 
subject  to  the  requirements  of  these 
regulations.  Therefore,  the  Department 
has  retained  the  applicability  of  Part  405 
to  registered  government  securities 
brokers  or  dealers  who  are  also  futures 
commission  merchants. 

Several  questions  have  arisen 
concerning  the  delayed  effective  date 
for  reports  provided  in  9  405.1(c).  That 
paragraph  has  been  amended  to  specify 
that  the  reports  required  by  17  CFR 
240.17a-5{a)  by  virtue  of  S  405.2— the 
Form  G-405  Report  on  Finances  and 
Operations  of  Government  Securities 
Brokers  and  Dealers — are  required 
starting  with  the  first  month  and  quarter 
in  which  a  government  securities  broker 
or  dealer  must  calculate  haircuts  under 
either  §  402.1(e)  (for  government 
securities  interdealer  brokers)  or  (  402.2 
(a),  (b)  and  (c)  (for  all  other  government 
securities  brokers  and  dealers).  Except 
as  provided  by  individual  exemption, 
this  means  that  Part  I  of  the  Form  G-405 
will  be  due,  where  applicable,  starting 
with  October  1987  and  Part  II  or  IIA.  as 
appropriate,  will  be  due  starting  with 
the  quarter  ending  December  1987.'* 


**  S«e  S«cunnM  Exchange  Ad  RelcaM  No  34- 
24Si3.  iZ  FR  22296  (June  U.  1967). 

••  S««  SecuntlM  Exchange  Act  Releaae  No  34- 
23002.  SI  FR  32as«  (September  lb,  19M\. 


••17CFK1  27, 1  Jl 
•'  S2  FR  seeo  (February  25, 1987). 
••  Securltlet  Exchange  Ad  Releaac  No.  34-23002. 
SI  FR  32aS8  (September  IS,  1966). 


"  Secunties  Excliange  Acl  Release  No.  34-24553. 
5:  FR  22295  dune  11. 1987). 

"*  Self-regulalory  organizationt  may  require  the 
rrporli  earlier  ai  part  of  their  procedures  to 
determine  whether  government  securities  brokers 
and  dealers  will  qualify  for  memlwrship  on  |uly  25. 
198''  and  whether  they  will  have  any  difficulty 


Unaudited  quarterly  financial  reports 
are  required  for  the  quarter  ending 
September  1987. 

Other  than  these  changes,  the 
correction  of  several  typographical 
errors,  and  changes  to  SS  405.2(a)(7)  and 
405.2(b)(1)  to  conform  to  changes  made 
previously  in  the  temporary  regulations. 
Part  405  of  the  temporary  regulations  is 
adopted  as  final. 

G.  Part  449— Forms 

To  accommodate  clarifications 
relating  to  consolidation  of  entities  for 
financial  responsibility  purposes  under 
S  402.2c.  and  to  the  revised  grace  period 
for  net  pair-off  and  give-up  receivables 
and  money  differences,  pages  5  and  6  of 
Part  II  and  page  4  of  Part  IIA  of  Form  G- 
405  (S  449.5)  and  the  related  instructions 
on  pages  13-16A  (for  Part  II)  and  pages 
10-13A  (for  Part  IIA)  have  been  revised. 
The  revised  pages  are  available  from  the 
Treasury,  the  SEC  and  the  NASD. 

H.  Part  450— Custodial  Holdings  of 
Government  Secunties  by  Depository 
Institutions 

Part  450  contains  the  rules  relating  to 
the  possession  or  control  of  customer 
securities  held  by  depository 
institutions.  The  Treasury  received  only 
a  few  requests  for  clarification  or 
suggested  technical  changes  for  any  of 
the  rules  contained  in  this  Part.  The 
following  changes  have  been  made 
based  on  those  comments. 

Section  450.4(a)  requires,  among  other 
things,  that  a  depository  institution 
maintain  customer  securities  held  in  an 
account  at  a  Federal  Reserve  Bank  free 
of  any  lien,  charge  or  claim  of  the 
Federal  Reserve  Bank.  Since  publication 
of  the  temporary  regulations,  the 
Department  has  received  a  number  of 
inquiries  from  depository  institutions 
about  how  to  comply  with  this 
paragraph  and  has  had  further 
discussions  with  the  Federal  Reserve 
Board  staff. 

Based  on  those  discussions,  a  new 
paragraph  (a)(3)(ii)  has  been  added  in 
the  final  regulations  to  clarify  that  a 
depository  institution  is  not  in  violation 
of  S  450.4(a)  if.  in  certain  limited 
circumstances,  a  Federal  Reserve  Bank 
retains  a  lien  on  securities  received 
during  the  day  that  may  subsequently  be 
determined  to  be  customer  securities. 
This  provision  has  been  added  to  deal 
with  the  extraordinary  situation,  such  as 
massive  computer  failure  or  potential 
failure  of  the  depository  institution,  in 
which  an  extension  of  credit  by  a 
Federal  Reserve  Bank  is  necessary  to 
assure  the  safety  and  soundness  or 


remaining  qualified  when  the  haircut  requirements 
become  effective  at  the  end  of  October. 


liquidity  of  the  depository  institution 
and  the  portion  of  incoming  securities 
that  are  pledgeable  by  the  depository 
institution  cannot  be  promptly 
ascertained. 

This  provision  will  permit  the  Federal 
Reserve  Bank,  in  these  circumstances,  to 
lend  on  a  secured  basis  without 
automatically  causing  the  depository 
institution  to  be  in  violation  of  the 
requirements  of  S  450.4.  The  provision  is 
conditioned  on  the  depository 
institution's  inability  to  fully 
collateralize  the  extension  of  credit  with 
securities  that  are  clearly  pledgeable. 
the  depository  institution's  immediate 
and  ongoing  efforts  to  replace  any 
securities  subsequently  identified  as 
customer  securities  with  pledgeable 
collateral,  and  the  Reserve  Bank's 
agreement  that  any  customer  securities 
will  be  the  first  securities  released  from 
the  lien  in  the  event  of  initial 
overcollateralization  or  subsequent 
paydown  of  the  credit  extended.  This 
exception  is  not  meant  to  allow  a 
depository  institution  to  enter  into  a 
standing  agreement  with  a  Federal 
Reserve  Bank  that  collateralizes 
daylight  overdrafts  or  extensions  of 
discount  window  credit  with  securities 
that  are  customer  securities.  Because 
this  provision  is  being  published  for  the 
first  time  in  the  final  regulations,  the 
Department  would  welcome  comments 
on  it. 

In  §  450.4(a)(4)(ii).  the  phrase  "as  of 
the  close  of  business"  has  been  moved 
to  clarify  that  it  is  the  refusal  to 
segregate  as  of  the  close  of  business  that 
triggers  the  requirement  to  notify  the 
dealer's  appropriate  regulatory  agency 
of  the  refusal. 

In  connection  with  the  issues 
described  above  in  the  discussion  of 
Part  403  relating  to  the  possible 
exclusion  from  applicability  of  S  403.5  of 
certain  repurchase  transactions,  the 
Treasury  recognizes  that  S  450.4(b)  was 
ambiguous  in  that  It  requires  a 
depository  institution  to  keep  a  copy  of 
a  confirmation  or  safekeeping  receipt 
issued  in  connection  with  customer 
securities,  but  it  does  not  affirmatively 
state  the  requirement  to  issue  either. 
The  discussion  of  these  provisions  in  the 
temporary  regulations  made  clear  that 
the  Treasury  intended  to  affirmatively 
impose  that  requirement.  The  rule  has 
been  amended  to  impose  the 
requirement  with  respect  to  securities 
other  than  securities  that  are  the  subject 
of  repurchase  transactions  to  which  the 
confirmation  requirements  of  5  403.5 
applies.  The  rule  requires  the 
confirmation  to  include  issuer,  maturity 
date,  and  coupon  rate  of  the  securities 
being  confirmed.  The  confirmation  may 
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hf"  supplied  to  the  customer  in  any 
nuinner  that  complies  with  applicdbic 
fftleral  bankinj,!  regulations.  In  addition, 
in  conformity  with  the  amendment 
discussed  above  to  §§  403  4(e)  and 
403.5(d),  the  rule  permits  a  foreign 
customer  to  waive  the  right  to  receive  a 
c:onfirni<itioii  (Confirmations  involving 
secant, es  that  are  the  subject  of  holii  in- 
custody  repurchase  transactions  will 
continue  to  he  subject  to  the 
confirm. ition  requirements  of  §  403.5 
including  the  requirement  to  c(mfirm 
:narket  value. 

III.  Executive  Order  12291:  Regulatory 
Flexibility  Act;  Burden  on  Competition 

In  the  preambles  to  the  proposed  and 
temporary  regulations,  the  Department 
concluded  that  the  regulations  did  not 
constitute  a  major  regulation  for 
purposes  of  Kvccutive  Order  122*'!  and 
certified  that  they  would  not  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  entitu-s 
Accordingly,  the  Department  (iini  hided 
that  neither  a  regulatory  impact  analysis 
nor  a  regulatory  flexibility  analysis  is 
irijuired. 

Four  comments  were  received  takirig 
issue  with  the  Departments  conclusioiis, 
from  three  large  dealers  and  the  I'ulilic 
Securities  Association.  The  comiiienls 
asserted  that  the  regulations  relating  to 
hold  in  custody  repurchase  agrt'cnients, 
particularly  the  special  requirements  for 
agreements  of  under  $1  million,  were 
sufficiently  onerous  that  the  commeiiters 
would  cease  to  offer  some  or  all  hold-in 
I  iistoiiy  repurchase  agreements.  Ihereliy 
I  .lusing  undesirable  effects  and 
imp<icting  the  ability  of  small  entities  to 
invest  f'inds.  None  of  the  commenters 
ptovided  any  evidence  to  support  their 
assertions  that  the  commenters' 
potential  business  decisions  in  respimse 
Id  the  regulations  would  have  a 
significant  economic  impact  beyond  that 
required  by  the  statute  However,  the 
ncpartmeiit  has  concluded,  for  th." 
riMsons  stated  in  the  discussion  ol  I'art 
4(l,t  <ibove.  that  the  special  requirements 
for  small  repurchase  agreements  are 
unnt'i  HSsary  and  has  therefore 
rlinun.iled  them. 

When  the  proposed  regulations  were 
issued,  the  Department  received 
comments  from  a  number  of  small 
entities  and  re[)resentatives  thereof 
coni'erning  their  potential  neg.itivc 
impact   As  discussed  in  the  preamb!!'  to 
the  temporary  regulations,  modifications 
were  made  between  the  proposed  and 
temporary  regulations  to  respond  to 
ihose  concerns,  particularly  in  the  area 
of  hold-in-custody  repurchase 


agreements  -^^  None  of  these 
commenters  on  the  pniposed  regulations 
commented  on  the  temporary 
regulations,  and  no  other  comments 
were  received  from  any  small  entities  or 
their  representatives. 

On  this  record,  the  Department  does 
not  believe  there  is  any  reason  to  alter 
its  conclusion  that  the  regulations  do  not 
constitute  a  major  regulation  and  its 
certification  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  numbv'r  of  small  entities.  As 
discussed  above  in  connection  with 
Parts  403  and  404,  the  Department  has 
modified  the  regulations  to  remove  some 
of  the  features  cited  by  the  commenters 
as  having  the  most  undesirable 
economic  effects  and  further  has 
mitigated  the  operational  impact  of  the 
temporary  regulations  by  delaying  the 
effective  dates  of  some  of  the 
operationally  more  difficult 
requirements  to  January  31.  U)H8.  The 
discussions  about  Farts  403  and  404  also 
indicate  why  the  Department  chose  to 
retain  the  general  protections  of  the 
temporary  regulations  for  hold-in- 
ciistudy  repurchase  investors. 

The  collection  of  information 
requirements  contained  in  the  temporary 
rule  were  submitted  to  the  Office  of 
Managt;nient  and  Budget  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.^*  These  requirements  of 
the  tempiorary  rule  have  been  adopted 
with  only  minor  amendments  m  the  final 
rule.  The  collection  of  information 
requirements  of  the  temporary  rule,  as 
.iinended  in  the  final  rule,  have  been 
approved  by  OMU. 

List  of  Subjects 

rCFH  Purt4()0 

Administrative  practice  and 
procedure.  Banks,  b.inkmg.  Hrokers. 
(lovernment  se(:uritit;s.  Reporting  and 
recordkeeping  requirements, 

i:CFH  Part  401 

Pinks,  banking.  Brokers.  Government 

sei:urities. 

17  CFR  Part  402 
Brokers,  Government  secunties. 

17  CFR  Part  403 

Banks,  banking  Brokers,  Govemmeni 
securities. 

17CFRFurt404 

Banks,  banking.  Brokers,  Government 

securities.  Reporting  and  recordkeeping 
retiuirements. 
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17  CFR  Port  405 

Brokers,  C»ovemment  securities. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  4^ 

Banks,  banking.  Brokers,  Government 
securities.  Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  450 

Banks,  banking,  Government 
securities.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  IV  of  Title  17,  Code 
of  Federal  Regulations,  is  revised  to 
read  as  follows: 

CHAPTER  IV— DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— REGULATIONS  UNDER 
SECTION  15C  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

I'..r1 

4(10    Rules  of  r.enerdi  Apphc.ation 

401  F.xemptions 

402  FLnancidl  Responsibility 

403  Protcilion  of  Customer  Securities  and 
B.iiances 

404  ReciirrfkiTfunR  and  Preservrttion  of 
Records 

405  Rej^xirls  Hint  Audit 

449  Forms.  Ser.lion  15C  of  the  Secunties 
Exchange  Act  of  1934 

SUBCHAPTER  B— REGULATIONS  UNDER 
TITLE  11  OF  THE  GOVERNMENT 
SECURITIES  ACT  OF  1966 

4.^><>  Custodial  HdltlinRS  of  C.i)\  ernmci-:! 
Securities  by  Depository  Institutions 

SUBCHAPTER  A— REGULATIONS  UNDER 
SECTION  15C  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  400— RULES  OF  GENERAL 
APPLICATION 

S.'C 

4fX)  1     Scope  of  regulations 

41X1  2  Office  responsible  fur  rcfiuldlions. 
filing  of  requests  for  exemptions,  fur 
intprjiretrttions.  and  of  ottier  maleridls. 

4(xi  :i     Uffmitiors 

4004     InformnMon  i  onreminn  ussor.i.ited 
persons  of  financial  institutions  that  are 
government  securities  brokers  or  dealers. 

4(K)  5     Amendments  to  application  for 

rejjislration  and  lo  notice  of  status  as  a 
gosernment  SL'i.urilies  broker  or  dealer 

4nn  fi     Notice  of  withdrawal  from  business  as 
11  government  securities  broker  or  dealer 
li\  <i  fioH'^.i  irt!  institution 
.Xuthoritv  S.  L   nil.  Pub  L  9»-571.  100  Stat. 

J2ny  (13  1ISC.780-5). 

§  400.1     Scope  of  regulations. 

(a)  Title  I  of  the  Government 
Securities  Act  of  1986  (Pub  L  99-571. 
100  Stat  320fl)  amends  the  Securities 
Exchange  Act  of  1934  (48  Stat.  881-905, 


15  U.S.C.  chapter  2B)  ("Act")  by  adding 
section  ISO,  authorizing  the  Secretary  of 
the  Treasury  to  promulgate  regulations 
concerning  the  financial  responsibility, 
protection  of  customer  securities  and 
balances,  recordkeeping  and  reporting 
of  brokers  and  dealers  in  government 
securities.  Those  regulations  constitute 
subchapter  A  of  this  chapter.  Unless 
otherwise  explicitly  provided,  all 
regulations  in  this  subchapter  apply  to 
all  government  securities  brokers  or 
dealers,  including  registered  brokers  or 
dealers  and  financial  institutions. 

(b)  Section  15C(a)(l)(A)  of  the  Act  (15 
use.  78o-5(a)(l)(A))  requires  all 
government  securities  brokers  and 
government  securities  dealers,  except 
those  who  are  brokers  or  dealers 
registered  pursuant  to  section  15  or 
section  15B  of  the  Act  or  financial 
institutions,  to  register  with  the 
Securities  and  Exchange  Commission 
("Commission").  Regulations  concerning 
registration  are  at  $  240.15Ca2-l  et  seq. 
of  this  title.  The  Commission  is 
responsible  for  the  interpretation  of  the 
definitions  of  government  securities 
broker  and  government  securities  dealer 
and  of  the  regulations  at  §  240.15Ca2-l 
el  seq, 

(c)  Section  15C(a){l)(B)(i)  of  the  Act 
(15  U.S.C.  78o-5(a)(l)(B)(i))  requires  all 
government  securities  brokers  or  dealers 
that  are  also  registered  brokers  or 
dealers  to  notify  the  Commission  of  their 
status  as  government  securities  brokers 
or  dealers.  Regulations  concerning 
notice  are  at  S  240.15Cal-l  of  this  title. 

(d)  Section  15C(a)(l)(B)(i)  of  the  Act 
also  requires  all  government  securities 
brokers  or  dealers  that  are  financial 
institutions  to  notify  the  appropriate 
regulatory  agency,  as  defined  in  section 
3(a)(34)(G)  of  the  Act  (15  U.S.C. 
78c(a)(34)(G)),  of  their  status  as 
government  securities  brokers  or 
dealers.  The  form  of  notice.  Form  G-FIN, 
is  at  S  449.1  of  this  chapter.  Forms  are 
available  from  the  appropriate 
regulatory  agency. 

§  400.2    Offlc*  responsible  for  regulations; 
filing  of  requests  for  exemptions,  for 
interpretations  and  of  other  materials. 

(a)  Office  responsible.  The  regulations 
in  this  chapter  are  promulgated  by  the 
Assistant  Secretary  (Domestic  Finance) 
pursuant  to  a  delegation  of  authority 
from  the  Secretary  of  the  Treasury.  The 
office  responsible  for  implementation  of 
the  regulations,  including  interpretations 
and  action  on  requests  for  exemption, 
classification  or  modification,  is  the 
Office  of  the  Commissioner,  Bureau  of 
the  Public  Debt. 

(b)(1)  Exemptions  and  classifications. 
Section  15C(a)(4)  of  the  Act  (15  U.S.C. 
78o-5{a)(4))  authorizes  the  Secretary  to 


exempt  any  government  securities 
broker  or  dealer  or  class  thereof, 
conditionally  or  unconditionally,  from 
the  requirements  of  registration  or 
regulations  promulgated  under  section 
15C.  In  addition,  section  15C(b)(3)  of  the 
Act  (15  U.S.C.  78o-5(b)(3))  provides  for 
classification,  by  the  Secretary,  of 
government  securities  brokers  or  dealers 
and  authorizes  the  whole  or  partial 
exemption  of  classes  from  rules  under 
section  15C  or  the  application  of 
different  standards  to  different  classes. 

(2)  Interpretations.  Although  the 
appropriate  regulatory  agencies,  as 
defined  in  §  400.3.  and  the  self- 
regulatory  organizations,  as  defined  in 
section  3(a](26)  of  the  Act  (15  U.S.C. 
78c(a)(26)),  have  enforcement 
responsibility  under  section  15C  of  the 
Act,  Treasury  is  responsible  for 
interpretation  of  section  15C(b)  of  the 
Act  (15  U.S.C.  78o-5{b))  and  related 
sections  and  for  interpretation  and 
amendment  of  the  regulations  under  this 
chapter  (with  the  exception  of  Forms  G- 
FIN  and  G-FINW,  SS  449.1  and  449.2  of 
this  chapter,  which  are  the 
responsibility  of  the  Board  of  Governors 
of  the  Federal  Reserve  System 
["Board"]). 

(c)  Requests  for  interpretations, 
exemptions,  classifications.  (1) 
Interpretations  under  section  15C(b)  of 
the  Act  (15  U.S.C.  78o-5(b))  and  related 
sections  and  Treasury  regulations 
thereunder  may  be  provided,  at  the 
discretion  of  the  Department,  to  firms  or 
individuals  actually  or  potentially 
affected  by  the  Act  or  regulations,  or  to 
their  representatives. 

(2)  Exemptions  and  classifications 
under  sections  15C  (a),  (b)  and  (d)  of  the 
Act  (15  U.S.C.  780-5  (a),  (b),  and  (d))  and 
related  sections  and  Treasury 
regulations  thereunder  may  be  provided 
at  the  discretion  of  the  Department  and 
after  consultation  with  the  SEC  and  the 
Board,  to  firms  or  individuals  actually  or 
potentially  affected  by  the  Act  or 
regulations,  or  to  their  representatives. 

(3)  All  requests  for  exemptions  and 
classifications,  and  all  requests  for 
binding  interpretations,  shall  be  in 
writing,  and  shall  conform  to  the 
following  procedures. 

(i)  The  names  of  the  company  or 
companies  and  all  other  persons 
involved  shall  be  stated.  Letters 
pertaining  to  unnamed  companies  or 
persons  or  hypothetical  situations  will 
not  be  answered. 

(ii)  The  letter  must  contain  a  concise 
but  complete  statement  of  all  material 
facts,  a  complete  and  accurate 
description  of  the  entire  transaction  if 
the  request  is  transactional  (even  though 
a  request  may  apply  to  only  a  portion  of 
a  transaction),  and  a  concise  and 


unambiguous  statement  of  the  request, 
including  precise  sta tutor}'  and 
regulatory  citations. 

(iii)  The  letter  shall  indicate  why  the 
writer  believes  a  problem  exists  or 
interpretation  is  needed,  the  writer's 
opinion  on  the  matter,  and  the  basis  for 
such  opinion. 

(iv)  If  the  writer  requests  confidential 
treatment  of  all  or  a  portion  of  the 
request  or  response,  this  request  and  the 
basis  therefor  shall  be  included  in  a 
separate  letter  submitted  at  the  same 
time  as  the  request  letter.  If  confidential 
treatment  of  a  portion  of  a  letter  is 
requested,  a  copy  of  the  letter  with  the 
portions  for  which  such  treatment  is 
requested  blocked  out  shall  also  be 
submitted. 

(v)  An  original  and  two  copies  of  each 
request  letter  shall  be  submitted  to  the 
Office  of  the  Commissioner,  Bureau  of 
the  Public  Debt,  Room  553.  999  E  Street 
NW..  Washington,  DC  20239.  The 
envelope  shall  be  marked  "Government 
Securities  Act  Request."  The  letter  shall 
indicate  in  the  upper  right  hand  corner 
of  the  first  page  the  particular  sections 
of  the  Act  and  of  the  regulations  at 
issue, 

(4)  A  written  response  by  the 
Department  to  a  request  filed  as  stated 
in  paragraph  (c)(3]  of  this  section  shall 
be  binding,  with  respect  to  the  requester, 
on  the  Department,  but  shall  cease  to  be 
binding  if  the  facts  are  not  as  stated  in 
the  request  or,  prospectively,  if  the 
Department  issues  a  superseding 
interpretation.  In  responding  to  such  a 
request,  the  Department  will,  where 
appropriate,  consult  with  and  may 
obtain  the  formal  concurrence  of  the 
appropriate  regulatory  agencies  or  their 
staffs.  The  Department  understands  that 
even  if  formal  concurrence  is  not 
received  the  appropriate  regulatory 
agencies  and  self-regulatory 
organizations  will  give  appropriate 
deference  to  binding  interpretations  of 
the  Department.  The  Department  also 
expects  the  SEC  staff  to  reflect  such 
interpretations  in  responding,  pursuant 
to  the  established  procedures  of  the 
Commission,  to  no-action  requests 
concerning  rules  the  SEC  enforces. 

(5)  The  Department  may  decline  to 
issue  an  interpretation  for  any  reason 
and,  in  particular,  may  require  that  a 
requester  make  inquiry  of  its 
appropriate  regulatory  agency,  the 
Commission  or  designated  examining 
authority  before  the  Department 
responds  to  a  request. 

(6)  The  Department  will  also  provide 
informal  oral  and  written  advice,  but 
such  advice  is  not  binding  on  the 
Department  or  on  any  other  agency  or 
organization. 
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|7)(i)  Except  as  provided  in  paraj^raph 
((  |(r|(ii)  o'  this  section,  every  letter  or 
nthtT  written  conimuniLHtion  retniestm^ 
the  Ufpdrlmcnl  to  provide  interpretive 
legiil  ddvice  under  the  Act  or  to  grant, 
deny  or  modify  Hn  exemption, 
classification  or  modification  ol 
ri'j^iil.itioris,  tiigether  with  any  written 
response  thereto,  shiill  be  made 
dViiilable  upon  request  for  inspection 
and  copying  by  any  person  30  days  after 
the  response  has  been  sent  or  given  to 
the  pers<jn  re(|uestiiig  it. 

(ii)  Any  person  submitting  a  letter  or 
communication  may  also  submit 
therewith  a  request  that  it  be  accorded 
confidential  treatment  for  a  sjHJCified 
period  ol  time,  not  exceeding  9<)  days 
after  the  expiialuin  of  such  30  days, 
together  with  a  statement  setting  forth 
the  considerations  upon  which  the 
request  for  such  treatment  is  made.  If 
the  Department  determines  that  the 
re(juest  for  confidential  treatment 
should  be  denied,  the  requester  will  be 
given  30  days  to  withdraw  the  request. 

(d)  Efft'ct  of  Commission 
interpretations.  Interpretations  of  the 
Commission  and  its  staff  (including  no- 
action  positions)  and  of  the  design. ited 
examining  authorities,  of  any 
Commission  regulation  expressly 
adopted  by  reference  in  these 
regulations  shall  hf  of  the  same  effect  as 
if  the  regulation  l)eing  interpreted  were 
solely  the  Commissions  rtjgulation 
However,  in  the  event  the  Treasury  has 
issued  a  formal  interpretation  on  the 
Mil)|ect.  the  Treasury  understands  that 
the  Commission  will  give  that 
interpretation  appropriate  deference, 
particularly  with  respect  to  both 
sul)sequent  no-action  positions  and  the 
continued  v.didity  of  prior  no-actmn 

pnsitions. 

§  400.3     D«f«nttk>ns. 

I  'niess  otherwise  explicitly  provided, 
111  this  subchapter  and  for  the  purposes 
nf  these  regulations; 

i,i)  "Act"  means  the  Secunties 
Exchange  Act  of  1934  (4a  Stat  Bttl.  15 
n  S  C.  chapter  liB.  as  amended): 

(b)  "Appropriate  regulatory  agency" 
has  the  meaning  set  out  in  section 
3(all34)(G)  of  the  Act  (15  U  S.C. 
78c(a)(34)(C)).  except  that  the 
appropriate  regulatory  agency  for  an 
entity  insured  by  the  Federal  Savings 
and  Loan  insurance  Corporation  is  in  all 
cases  the  Federal  Home  Loan  Bank 
Board,  and.  with  respect  to  a  financial 
institution  for  which  an  appropriate 
regulatory  agency  is  not  explicitly 
designated,  the  appropriate  regulatory 
agency  is  the  SEC; 

(c)  "Associated  person"  means  a 
perscn  other  than  a  perscm  whoae 


functions  are  solely  clerical  or 

ministerial: 

1 1 1  Directly  engaged  in  any  of  the 
following  activities  in  either  a 
supervisory  or  non-supervisory  capacity: 

(i|  Underwnting,  trading  or  sales  of 
government  securities; 

(ii)  Financial  advisory  or  consultant 
services  for  issuers  in  connection  with 
;  he  issuance  of  government  secunties; 

(lii)  Research  or  investment  advice, 
other  than  general  economic  information 
or  advif:e.  with  respect  to  government 
securities  m  connection  with  the 
activities  descnbed  in  paragraphs 
((;){l)(il  and  (c)(l)(ii)  of  this  section; 

(iv)  Activities  other  than  those 
specifically  mentioned  which  involve 
communication,  directly  or  indirectly, 
with  public  investors  in  government 
securities  in  connection  with  the 
activities  described  in  paragraphs 
(c)(l)(i)  and  (c)(l)(ii)  of  this  section;  or 

(2)  Directly  engaged  in  the  following 
activities  in  a  supervisory  capacity: 

(i)  Processing  and  clearance  activities 
with  respect  to  government  securities; 

(ii)  Maintenance  of  records  involving 
any  of  the  activities  described  in 
paragraph  (c)(1)  of  this  section; 

Providfd.  however. 

(3)  That  in  the  case  of  a  financial 
institution. 

(i)  Persons  whose  government 
secunties  functions;  [A]  Consist  solely 
t)f  carrying  out  the  financial  institution's 
activities  in  a  fiduciary  capacity  and  (B) 
are  subject  to  examination  by  the 
appropriate  regulatory  agency  for 
compliance  with  requirements 
applic.ible  to  activities  by  the  financial 
institution  in  a  fiduciary  capacity,  shall 
not  be  considered  "associated  persons "; 

(ii)  Persons  whose  sole  government 
securities  activities  are.  without 
exercising  any  investment  discretion 
and  solely  at  the  direction  of  customers, 
to  rei  eue  and/or  transmit  customer 
orders  to  purchase  or  sell  government 
securities,  but  who  do  not  give 
investment  advice  or  receive 
trans.K  tion-based  compensation  shall 
not  be  considered    associated  persons"; 
and 

(ill)  Directors  and  senior  officers  of 
the  financial  institution  who  may  from 
time  to  time  set  broad  policy  guidelines 
affecting  the  financial  institution  as  a 
whole  that  are  not  directly  related  to  the 
conduct  of  the  financial  institution  8 
government  securities  business  are  not 
considered  to  l>e  "directly  engaged"  in 
the  activities  described  in  this 
paragraph  (c|, 

(d)  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 


(e)  "Branch  or  agency  of  a  foreign 
bank"  means  a  Federal  branch  or 
Federal  ageni  y  of  a  foreign  bank  or  a 
State  branch  or  State  agency  of  a  foreign 
bank  as  such  terms  are  used  in  the 
International  Banking  Act  of  1978,  Pub. 
L.  95-369,  92  Stat.  607; 

(f)  "CFTC  ■  means  the  Commodity 
Futures  Trading  Commission; 

Isl  "Commission"  or  "SEC"  means  the 
Securities  and  Exchange  Commission; 

(h|  "Designated  examining  authority" 
and  'Examining  Authority"  mean  (1)  in 
the  case  of  a  registered  government 
securities  broker  or  dealer  that  belongs 
to  only  one  self-regulatory  organization, 
such  selfregulatory  organization,  and 
(2)  in  the  case  of  a  registered 
government  securities  broker  or  dealer 
that  belongs  to  more  than  one  self- 
regulatory  organization,  the  self- 
regulatory  organization  designated  by 
the  Commission  pursuant  to  section 
17(d)  of  the  Act  (15  U.S.C.  78q(d))  as  the 
entity  with  responsibility  for  examining 
such  registered  government  secunties 
broker  or  dealer; 

|i)  "Fiduciary  capacity"  includes 
trustee,  executor,  administrator, 
registrar,  transfer  agent,  guardian, 
assignee,  receiver,  managing  agent,  and 
any  other  similar  capacity  involving  the 
sole  or  shared  exercise  of  discretion  by 
a  financial  institution  having  fiduciary 
powers  that  is  supervised  by  a  federal 
or  state  financial  institution  regulatory 
agency; 

(j)  "Financial  institution"  has  the 
meaning  set  out  in  section  3(a)(46)  of  the 
Act  (15  U.S.C.  78c(a)(46)),  and  such  term 
explicitly  does  not  include  a  subsidiary 
or  affiliate  of  an  institution  described  in 
such  section  unless  such  subsidiary  or 
affiliate  is  itself  described  in  such 
section. 

(k)  "Covernment  securities  broker" 
has  the  meaning  set  out  in  section 
31a!(43)  of  the  Act  (15  L'.S.C.  78c(a)(43)), 
and  explicitly  includes  not  only 
registered  government  securities 
brokers,  but  also  registered  brokers  and 
financial  institutions; 

(1)  "Ciovemment  secunties  dealer"  has 
the  meaning  set  out  in  section  3(a)(44)  of 
the  Act  (15  U  S  C  78c(a)f44)).  and 
explicitly  includes  not  only  registered 
government  securities  dealers,  but  also 
registered  dealers  and  financial 
institutions; 

(mj  "Ciovernment  secunties"  has  the 
meaning  set  out  in  section  3(a)(42)  of  the 
A(t  (15  I' S.C  78c(a)(42J). 

(n|  "Registered  broker  or  dealer" 
means  a  broker  or  dealer  registered 
pursuant  to  section  15  or  section  15B  of 
the  Act  (15  L!  S  C.  78o.  78o-4))  but  does 
not  include  a  municipal  securities  dealer 
that  18  a  bank  or  a  separately 
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identifiable  department  or  division  of  a 
bank; 

(o)  "Registered  government  securities 
broker  or  dealer"  nueans  a  government 
securities  broker  or  dealer  registered 
pursuant  to  section  15C(a)(lKA)  of  the 
Act  (15  U.S.C.  78o-5(a){lMA)); 

(pj  "Secretary"  means  the  Secretary 
of  the  Treasury;  and 

(q)  "Treasury"  or  "Department" 
means  the  Department  of  the  Treasury, 
including  in  particular  the  Bureau  of  the 
Public  Debt. 

§  400.4    Infof  fHAlloft  cof)C#inloo 
•Modatad  ptnona  ol  WwncM  hwtilMtions 
ttMt  are  Qov9niiit#fil  Mcwtti#9  bralMfs  oc 
deaiara. 

(a)  Every  associated  person  of  a 
fmancial  institution  that  is  a  government 
securities  broker  or  dealer  that  is  not 
exempt  pursuant  to  Part  401  of  this 
chapter  shall  file  with  such  financial 
institution  a  completed  Form  G-FI^M 

( S  449.4  of  this  chapter]  unless  such 
person  has  on  fde  with  such  fmancial 
institution  a  completed  and  current 
Form  U— 4  [promulgated  by  a  self- 
regulatory  organization]  or  Form  MSE)— 4 
(as  required  for  associated  persons  of 
bank  municipal  securities  dealers]. 

(b]  To  the  extent  any  information 
furnished  by  an  associated  person 
pursuant  to  paragraph  (a)  of  this  section 
(including  information  on  a  Form  U-4  or 
Form  MSD-4)  is  or  becomes  materially 
inaccurate  or  incomplete,  such 
associated  person  shall  promptly  furnish 
in  writing  to  such  financial  institution,  in 
a  form  acceptable  to  the  appropriate 
regulatory  agency  for  such  financia] 
institution,  a  statement  correcting  such 
information. 

(c)  For  the  purpose  of  verifying  the 
information  furnished  by  an  associated 
person  pursuant  to  paragraph  (a]  of  this 
rule,  every  government  securities  broker 
or  dealer  that  is  a  financial  institution 
shall  make  inquiry  of  all  other 
employers  of  such  associated  person 
during  the  immediately  preceding  three 
years  concerning  the  accuracy  and 
completeness  of  such  information. 

(d]  Every  government  securities 
broker  or  dealer  that  is  a  financial 
institution  not  exempt  from  this  section 
pursuant  to  Part  401  of  this  chapter 
shall: 

(1)  Promptly  obtain  and,  within  10 
days  thereafter,  file  with  the  appropriate 
regulatory  agency,  in  a  form  acceptable 
to  such  appropriate  regulatory  agency, 
the  information  required  by  paragraph 
(a)  of  this  section  (which  shall  consist  of 
all  Forms  G-FlN-4  filed  and  a  list  of  all 
associated  persons  who  have  filed 
Forms  MSD-4  or  U-4  with  the  financial 
institution  since  the  last  such  filing, 
designating  whether  the  associated 


person  is  serving  in  a  supervisory  or 
non-supervisory  capacity)  and  by 
paragraph  (b)  of  this  section:  and 

(2)  File  with  the  appropriate 
regulatory  agency  within  30  days  after 
the  termination  of  the  status  of  an 
individual  as  an  associated  person  a 
Form  G-FIN-5  (§  449.4  of  this  chapter), 
unless — 

(i)  The  financial  institution  is  required 
to  and  has  filed  a  Form  U-5  or  Form 
MSD-5  with  respect  to  such  person;  or 

(ii)  The  financial  institution  notifies 
the  appropriate  regulatory  agency  that 
the  individual  will  remain  in  the 
financial  institution's  employment  and 
the  financial  institution  will  continue  to 
update  the  information  about  such 
individual  as  provided  in  paragraph  (b) 
of  this  section  and  will  file  a  Form  G- 
FIN-5  within  30  days  after  the 
termination  of  such  individual's 
employment  with  the  financial 
institution. 

(e)  Every  notice  and  form  filed 
pursuant  to  this  section  shall  constitute 
a  "report"  vtrithin  the  meaning  of 
sections  15. 15C  and  32(a)  of  the  Act  (15 
U.S.C.  780.  780-5,  78ff(a)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1505-0100) 

§  40a5  Amandments  to  application  for 
registration  and  to  notlca  of  status  as  a 
govamment  aacurltiaa  broker  or  dealer. 

(a]  (1)  If  the  information  contained  in 
any  application  for  registration  as  a 
government  securities  broker  or  dealer 
(other  than  the  statements  required  by 
S  Z40.15Ca2-2  of  this  title]  or  in  any 
amendment  thereto,  becomes  Inaccurate 
for  any  reason,  the  registered 
government  securities  broker  or  dealer 
shall  file  within  30  days  thereafter  an 
amendment  on  Form  ED  (5  249.501  of 
this  title]  correcting  such  information,  in 
accordance  with  the  instructions 
provided  therein. 

(2)  If  the  information  contained  in  any 
notice  of  status  as  a  government 
securities  broker  or  dealer  filed  by  a 
registered  broker  or  dealer,  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason,  the  registered  broker  or 
dealer  shall  file  within  30  days  an 
amendment  on  Form  BD  ($  249.501  of 
this  title)  correcting  such  information,  in 
accordance  with  the  instructions 
provided  therein. 

(b)  If  the  information  contained  in  any 
notice  of  status  as  a  government 
securities  broker  or  dealer  filed  by  a 
financial  institution,  or  any  amendment 
thereto,  becomes  inaccurate  for  any 
reason,  the  financial  institution  shall  file 
within  30  days  an  amendment  on  Form 
G-FIN  (5  449.1  of  this  chapter) 
correcting  such  information,  in 


accordance  with  the  instructions 
provided  therein. 

(c)  Every  amendment  filed  pursuant  to 
this  section  shall  constitute  a  "report" 
within  the  meaning  of  sections  15. 15C 
and  32(a)  of  the  Act  (15  U.S.C.  78o,  78o- 
5,  78ff(a)). 

(Approved  by  the  Office  of  Management  iind 
Budget  under  control  number  1505-OlOCl 

§  400.6    Notice  of  withdrawal  from 
business  as  a  government  securities  broliar 
or  dealer  by  a  (lr\anclai  Institution. 

(a)  Whenever  a  financial  institution 
that  is  a  government  securities  broker  or 
dealer  that  is  not  exempt  from  the  notice 
requirements  of  section  15C(a)(l)(B)(i]  of 
the  Act  (15  U.S.C.  78o-5(a)(l)(B)li))  and 
of  §  400.5  pursuant  to  Part  401  of  this 
chapter,  ceases  to  act  as  a  government 
securities  broker  or  dealer,  it  shall  file 
with  the  appropriate  regulatory  agency 
notice  of  such  cessation  on  Form  G- 
FINW  (§  449.2  of  this  chapter)  in 
accordance  with  the  instructions 
contained  therein. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  notice  that  a 
financial  institution  has  ceased  to  act  as 
a  goverrunent  securities  broker  or  dealer 
shall  become  effective  for  all  purposes 
on  the  60th  day  after  the  filing  thereof 
with  the  appropriate  regulatory  agency 
or  within  such  shorter  period  of  time  as 
the  appropriate  regulatory  agency 
determines. 

(c)  If  the  notice  described  m 
paragraph  (a)  of  this  section  is  filed  with 
the  appropriate  regulatory  agency  any 
time  afier  the  date  of  the  issuance  of  a 
notice  or  order  by  the  appropriate 
regulatory  agency  instituting 
proceedings  pursuant  to  section 
15C(c)(2)(A]  of  the  Act  (15  U3.C.  78o- 
5(c)(2)(A))  to  censure,  suspend,  limit,  or 
bar  from  acting  as  a  government 
securities  broker  or  government 
securities  dealer  the  entity  filing  such 
notice,  or  if  the  appropriate  regulatory 
agency  has  instituted  any  action  against 
the  entity  filing  such  notice  pursuant  to 
section  15C(2](B)  of  the  Act  (15  US.C. 

i  78o-5(c](2](B)),  the  noUce  shall 
become  effective  pursuant  to  paragraph 
(b)  of  this  section  at  such  time  and  upon 
such  terms  and  conditions  as  the 
appropriate  regulatory  agency  deems 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors. 

(d)  Every  notice  filed  pursuant  to  this 
section  shall  constitute  a  "report"  writhin 
the  mearung  of  sections  15. 15C  and 
32(a)  of  the  Act  (15  U.S.C.  78o.  78o-5. 
78ff(a)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1505-0100) 
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PART  401— EXEMPTIONS 

4(11  1     Kxemplion  for  orsaniZHlions  handlinK 
ti  ms,ir.li()ns  in  United  Slulfs  Savings 
Donds 

44)1  2    KxemplKin  for  cieposiiory  institutions 
that  submit  tfiidcrs  for  the  account  of 
cusinmt'rs  for  purchase  on  originnl  issue 
of  I  Iniled  Stales  Treasury  securities 

401  3     Kx-emplion  for  financial  institutions 
thnt  are  en«<iKed  in  hniited  (government 
securities  brokerage  activities 

401.4     Kvemplion  for  financial  institutions 
en«.iKed  in  limited  government  securities 
dealer  activities. 

401  5  Kxeniption  tor  corporate  credit  unions 
transactiiiK  limited  xovernmenl  securities 
tiusinesK  with  other  credit  unions 

401  fi     hAemption  for  firanches  and  agencies 
of  foreign  banks  that  deal  solely  with 
non-United  Slates  citizens  resident 
offshore. 

401  7     Temporary  exemption  for  certain 
RovernmenI  securities  brokers  and 
dealers  ternmialin«  business  on  or  before 
October  :U.  1487 

401  8     Temp<ir.iry  exemption  for  (government 
securities  brokers  and  dealers  that  are 
futures  cnmmissKin  men  hanis  rcKistered 
with  the  CKK; 
Authority.  Sec  101.  F'ub  L.  MH-571,  100  Slat 

^^•Oftll.SlISC    7Ho-'.|a)|4)) 

§401.1     Exemption  for  organizations 
handling  transactions  In  United  States 
Savings  Bonds. 

An  orRanizJition  that  handles  United 
States  Savings  Hotid  transarlions, 
including  a  qu.ilifn.'d  issuing  or  paying 
agent  or  an  organization  th.it 
accommodates  customers  or  employees 
by  forwarding  requested  transactions  to 
qualified  issiiin«  or  paying  agents  or  the 
Treasury  and  whose  transactions  in 
KovernmenI  securities  are  limited  to 
these  transactions  and  such  other 
activities  that  are  exempted  by  the 
regulations  under  this  suf)chapter.  shall 
be  exempt  from  the  provisions  of  section 
l.-iC  (a),  (b)  and  |d)  of  the  Act  (15  U  S.C. 
7HO-5  (.1).  (bl.  |d)l  and  the  regulations  of 
this  subchapter  For  the  purposes  of  this 
section,  the  term  "United  States  Savings 
F^ond"  means  any  savings-type  security 
offered  by  the  Treasury,  including  all 
series  of  United  States  Savings  Bonds. 
United  Slates  Savings  Notes  and  United 
Slates  Savings  Stamps. 

§  40 1 .2    Exemption  lor  depository 
Institutions  ttiat  submit  tenders  for  the 
account  of  customers  for  purchase  on 
original  Issue  of  United  States  Treasury 
securities. 

(a)  Subiect  to  the  requirements  of 
paragraph  (bl  of  this  section,  a 
depository  institution  that  submits 
tenders  or  subscriptions  for  purchase  on 
original  issue  of  United  States  Treasury 
securities  for  the  account  of  customers 
on  a  fully  disclosed  basis,  whose 


transactions  in  government  securities 
are  limited  to  such  transactions  and 
such  other  activities  as  have  been 
exempted  by  regulation  under  this 
subchapter  shall  be  exempt  from  the 
provisions  of  section  15C  (a),  (b)  and  (d) 
of  the  Act  (15  U.S.C.  78o-5  (a),  (b).  (d)) 
and  the  regulations  of  this  subchapter. 

(b)  A  depository  institution  that  relies 
on  the  exemption  contained  in 
paragraph  (a)  of  this  section  is  required 
to  comply  with  the  regulations  of  Part 
450  of  this  chapter  concerning  custodial 
holdings  of  government  securities. 

(c)  For  the  purposes  of  this  section, 
"depository  institution"  has  the  meaning 
slated  in  clauses  (i)  through  (vi)  of 
section  19(b)(1)(A)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(l)( A)(i)- 
(m)1  and  also  includes  a  foreign  bank,  an 
agency  or  branch  of  a  foreign  bank  and 

a  commercial  lending  company  owned 
or  controlled  by  a  foreign  bank  (as  such 
terms  are  used  in  the  International 
Banking  Act  of  1978.  Pub.  L  9.S-369,  92 
Stat.  607). 

§  40 1 .3    Exemption  for  financial  Institutions 
that  are  engaged  In  limited  government 
securities  brokerage  activities. 

(a)(1)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  financial 
institution  shall  be  exempt  from  the 
provisions  of  sections  15C  (a),  (b),  and 
(d)  of  the  Act  (15  U  S.C  78(>-5  (a),  (b). 
(d))  and  the  regulations  of  this 
subchapter,  unless  it  acts  as  a 
government  securities  broker  by: 

(i)  Molding  Itself  out  as  a  government 
securities  broker  or  interdealer  broker: 
or 

(ii)  Actively  soliciting  purchases  or 
salffs  of  government  securities  on  an 
agency  basis; 

(2)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  a 
financial  institution  shall  not  be 
regarded  as  acting  as  a  government 
securities  broker  within  the  meaning  of 
this  section  if  it: 

(i)  Effects  fewer  than  5(X)  government 
securities  brokerage  transactions  (other 
than  transactions  described  in  §§  4011 
or  401  2)  per  year,  or 

(ii)  Effects  all  such  transactions  (other 
than  transactions  described  in  §§  401  1 
or  401.2)  pursuant  to  a  contractual  or 
other  arrangement  with  one  or  more 
government  securities  brokers  or  dealers 
each  of  which  has  registered  or  filed 
notice  pursuant  to  section  15Cla)(l)  of 
the  Act  (15  use  78o-5(a)(l))  (each 
referred  to  as  the  "transacting 
government  securities  broker  or  dealer") 
under  which  the  transacting  government 
securities  broker  or  dealer  will  offer 
securities  services  on  or  off  the  premi.ses 
of  the  financial  institution,  provided 
that: 


(A)  The  transacting  government 
securities  broker  or  dealer  is  clearly 
identified  to  customers  as  the  person 
performing  the  securities  services; 

(B)  Financial  institution  employees 
perform  only  clerical  and  ministerial  or 
order-taking  functions  in  connection 
with  government  securities  transactions 
unless  such  employees  are  associated 
persons  (as  defined  in  §  400.3(c)  of  this 
chapter)  or  registered  representatives  of 
the  transacting  government  securities 
broker  or  dealer; 

(C)  Financial  institution  employees  do 
not  receive  compensation  for 
government  securities  activities  other 
than  clerical  or  ministerial  functions 
unless  such  employees  are  associated 
persons  (as  defined  in  S  400.3(c)  of  this 
chapter)  or  registered  representatives  of 
the  transacting  government  securities 
broker  or  dealer  and 

(D)  Such  services  are  provided  on  a 
fully  disclosed  basis  by  the  transacting 
government  securities  broker  or  dealer, 
i.e..  the  transacting  government 
securities  broker  or  dealer  receives  and 
maintains  all  required  information 
concerning  each  customer,  its  trading 
and  account. 

(b)(1)  A  financial  institution  that  relies 
on  the  exemption  contained  in 
paragraph  (a)  of  this  section  is  required 
to  comply  with  the  regulations  of  part 
450  of  this  chapter  concerning  custodial 
holdings  of  government  securities  for 
customers. 

(2)  A  branch  or  agency  of  a  foreign 
bank  that  relies  on  the  exemption 
contained  in  paragraph  (a)  of  this 
section  IS  in  addition  required  to  comply 
with  5  403. 5(e)  of  this  chapter. 

(c)  For  the  purposes  of  this  section 
financial  institution"  includes  an 
insured  credit  union,  as  defined  in  12 
use  1752(7). 

§  401.4    Exemption  for  financial  Institutions 
engaged  In  limited  govemn>ent  securities 
dealer  activities. 

(a)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  financial 
institution  shall  be  exempt  from  the 
provisions  of  Sections  15C  (a),  (b).  and 
(d)  of  the  Act  (15  use.  78o-5  (a),  (b). 
(d))  and  the  regulations  of  this 
subchapter  if  its  government  securities 
dealer  activities  are  limited  to  one  or 
more  of  the  fiiUowing  activities: 

(1)  Sales  or  purc:hases  in  a  fiduciary 
capacity; 

(2)  The  sale  and  subsequent 
repurchase  and  the  purchase  and 
subsequent  resale  of  government 
securities  pursuant  to  a  repurchase  or 
rev(;rse  repurchase  agreement;  and 


(3)  Such  other  activities  as  have  been 
exempted  by  regulation  under  this 
subchapter. 

(b)(l]  A  financial  institution  that  relies 
on  the  exemption  contained  in 
paragraph  (a)  of  this  section  is  required 
to  comply  with: 

(i)  The  regulations  of  part  450  of  this 
chapter  concerning  custodial  holdings  of 
government  securities  for  customers; 
and 

(ii)  Section  403.5(d)  of  this  chapter 
concerning  certain  repurchase 
transactions  with  customers. 

(2)  A  branch  or  agency  of  a  foreign 
bank  that  relies  on  the  exemption 
contained  in  paragraph  (a)  of  this 
section  is  in  addition  required  to  comply 
with  S  403.5(e)  of  this  chapter. 

(c)  For  the  purposes  of  this  section 
"financial  institution"  includes  an 
insured  credit  union,  as  defined  in  12 
U.S.C.  1752(7). 

S  401.5    Exemption  for  corporate  credit 
unions  transacting  Hmitad  gov«mm*nt 
••curftias  buslnass  twttti  other  cradit 
uniona. 

(a)(1)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  corporate 
credit  union  shall  be  exempt  from  the 
provisions  of  section  15C  (a),  (b)  and  (d) 
of  the  Act  (15  U.S.C.  78o-5  (a),  (b),  (d)) 
and  the  regulations  thereunder  if  its 
government  securities  dealer  activities 
ar«  limited  to  the  sale  and  subsequent 
repurchase  and  the  purchase  and 
subsequent  resale,  each  pursuant  to  a 
repurchase  or  reverse  repurchase 
agreement,  of  government  securities  to 
other  credit  unions  and  such  other 
activities  as  have  been  exempted  by 
regulation  under  this  part. 

(2)  For  the  purposes  of  this  section, 
"corporate  credit  union"  means  a  credit 
union  whose  membership  consists 
primarily  of  other  credit  unions  and  that 
is  (i)  a  federal  credit  union  as  defined  in 
12  U.S.C.  1752(1).  (ii)  an  insured  credit 
union  as  defined  in  12  U  S.C.  1752(7),  or 
(iii)  a  member  of  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility. 

(b)  A  credit  union  th.il  relies  on  the 
exemption  contained  in  paragraph  (a)  of 
this  section  is  required  to  comply  with: 

(1 )  The  regulations  of  part  450  of  this 
chapter  concerning  custodial  holdings  of 
government  securities;  and 

(2)  Section  403.5(d)  concerning  certain 
repurchase  transactions  with  customers. 

§  401.6    Exemption  for  t>ranches  and 
agencies  of  foreign  t>anks  that  deal  sotety 
with  rtorHJnited  States  citizens  resident 
offshore. 

(a)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  branch  or 
agency  of  a  foreign  bank  shall  be 


exempt  from  the  provisions  of  section 
15C  (a),  (b),  and  (d)  of  the  Act  (15  U.S.C 
780-5  (a),  (b),  (d))  and  the  regulations  of 
this  subchapter,  if  ail  the  customers  with 
or  on  behalf  of  whom  it  engages  in 
government  securities  transactions  are 
limited  to  foreign  governments,  agencies 
of  foreign  governments  and  other 
persons  and  entities  who  are  not 
citizens  of  the  United  States  and  who 
reside  or,  in  the  case  of  a  corporation, 
partnership  or  other  entity,  have  their 
principal  place  of  business,  outside  of 
the  United  States. 

(b)  A  branch  or  agency  that  relies  on 
the  exemption  contained  in  paragraph 
(a)  of  this  section  is  required  to  comply 
with  the  regulations  of  part  450  of  this 
chapter  concerning  custodial  holdings  of 
government  securities. 

§  401.7    Temporary  axamptton  tor  certain 
govamment  securities  brolcers  and  daatera 
tanninatlng  buatnaaa  on  or  before  October 
31. 1M7. 

During  the  period  ending  October  31, 
1987,  a  government  securities  broker  or 
dealer  shall  be  exempt  from  the 
provisions  of  section  I5C  (a),  (b),  and  (d) 
of  the  Act  (15  U.S.C  78o-5(a).  (b),  (d)) 
and  the  regulations  of  this  subchapter  if: 

(a)  Its  government  securities  broker  or 
dealer  activities  are  limited  to  the 
performance  of  contractual  obligations 
entered  into  prior  to  July  25, 1987; 

(b)  It  is  the  subsidiary  or  affiliate  of  a 
government  securities  broker  or  dealer 
that  has  registered  or  given  notice 
pursuant  to  section  15C(a)(l)  of  the  Act 
(15U.S.C.  78o-5(a)(l)):and 

(c)  It  ceases  all  government  securities 
broker  or  dealer  activities  on  or  before 
October  31, 1987. 

§  40 1 .8    Temporary  exemption  for 
govamment  aacurltiaa  brokers  and  dealers 
that  are  futuraa  commission  merchants 
registered  with  the  CFTC. 

During  the  period  ending  October  31, 
1987,  a  government  securities  broker  or 
dealer  that  is  a  futures  commission 
merchant  shall  be  exempt  from  the 
provisions  of  section  15C  (a),  (b),  and  (d) 
of  the  Act  (15  U.S.C.  78o-5  (a),  (b),  (d)) 
and  the  regulations  of  this  subchapter  if: 

In]  It  is  registered  with  the  Commodity 
Futures  Trading  Commission  under 
section  4f  of  the  Commodity  Exchange 
Act  (7  U.S.C.  ef)  and  the  regulations 
thereunder  and 

(b)  It  IS  not  currently  the  subject  of 
any  disciplinary  action  by  any  federal  or 
State  entity  regulating  persons  dealing  in 
securities  or  commodities. 


PART  402— FINANCIAL 
RESPONSIBtUTY 

Sec 

402.1  Application  of  part  to  rejpstered 
brokers  and  dealers  and  Tindrkcidl 
institutions;  special  rules  fur  futures 
commission  merchants  and  government 
secuhties  interdealer  brokers:  effects  e 
date. 

402.2  Capital  requirements  for  registered 
government  securities  brokers  and 
dealers. 

402.2a     Appendix  A — Calculation  of  mdrket 
nsk  hmrcut  for  purposes  of  }  402-2|gM2l. 

402.2b     (Reserved) 

402.2c     Appendix  C — ConsolidHted 

calculation  of  liquid  capital  and  tot;il 
haircuts  for  certain  subsidianes  and 
affiliates. 

402. 2d    Appendix  D — Modification  of 
{  240.15c3-ld  of  this  title,  relatinj!  to 
satisfdctory  subordination  agrpem«»nls. 
for  purposes  of  {  402.2. 
Authority:  Sec  101.  Pub  L  99-571,  100  Stat. 

3209  (15  use.  78o-5(b)(l)(Al.  IbJUl). 

§  402.1    Application  of  part  to  registered 
brokers  and  dealers  and  f  lnar>cial 
institutions;  special  rules  for  futures 
convntsaion  mercfiants  artd  goverrwnent 
securities  Interdealer  brokers;  effective 
date. 

(a)  Appltcation  of  pari.  This  part 
applies  to  all  government  securities 
brokers  and  dealers,  except  as 
otherwise  provided  herein. 

(b)  Registered  brokers  or  deolers.  This 
part  does  not  apply  to  a  registered 
broker  or  dealer  that  is  subject  to 

I  240.15C3-1  of  this  title  (SEC  Rule  15c3- 

1). 

(c)  Financial  institutions.  This  pari 
does  not  apply  to  a  government 
securities  broker  or  dealer  that  is  a 
financial  institution  and  that  is: 

(1)  Subject  to  the  rules  and  regulations 
of  its  appropriate  regulatory  agency 
concerning  capital  requirements,  or 

(2)  A  branch  or  agency  of  a  foreign 
bank  subject  to  regulation,  supervision, 
and  examination  by  state  or  federal 
authorities  having  regulatory  or 
supervisory  authority  over  commernal 
bank  and  trust  companies. 

(d)  Futures  commission  merchants.  A 
futures  commission  merchant  subject  to 
§  1.17  of  this  title  that  is  a  government 
securities  broker  or  dealer  but  is  not  a 
registered  broker  or  dealer  shall  not  be 
subject  to  the  limitations  of  §  402.2  but 
rather  to  the  capital  requirement  of 

§  1.17  or  §  240.15c3-l  of  this  title, 
whichever  is  greater. 

(e)  Government  securities  interdealer 
broker  (1)  A  government  securities 
interdealer  broker,  as  defined  in 
paragraph  (e)(2)  of  this  section,  may, 
with  the  prior  written  consent  of  the 
Secretary,  elect  not  to  be  subject  to  the 
limitations  of  §  402.2  but  rather  to  be 
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subject  to  the  requirements  of 
5  24()  15c3-l  of  this  title  (SEC  Rule  l.-k;!- 
1)  except  parii^raph  (c)(2)(ix)  thereof. 
amiparagruphs(e)(3).  (4).  (5),  (6).  (7) 
and  (H)  of  this  section  by  fiiinR  such 
election  in  writing  with  its  designated 
examining  autfionty  A  gcvernm«'nt 
securities  inlcrdealcr  liruker  may  not 
revoke  such  election  without  the  written 
consent  of  its  design, ited  examining 
authority 

(2)|i|  "(lovermiieiit  securities 
interdeaier  broker"  means  an  entity 
engaged  exclusively  in  business  as  a 
broker  thai  effects,  on  an  initially  fully 
disclosed  or  identified  group  basis, 
transactions  in  government  securities 
for  counterparties  that  are  government 
securities  brokers  or  dealers  who  have 
registered  or  given  notice  pursuant  to 
section  l.SCI.illDof  the  Act  (15US.C. 
7rto-5(a)!l)|.  and  ih.il  promptly  transmits 
all  funds  and  delivers  all  sei  unties 
received  in  connection  with  its  activilies 
as  a  government  securities  mtertlealer 
broker  and  does  not  otherwise  hold 
fuiuis  or  securities  for  or  owe  money  or 
S(;curilies  to  its  couiiterp.irties  and. 
excc-pl  as  prov  ided  in  par.igraph 
(e)(2)(iil  of  this  set:tion,  does  not  have  or 
m.imtain  any  government  securities  m 
Its  proprietary  or  othtrr  accounts.  J'or  the 
P'lrpose  of  this  paragraph  |e)|2)(il. 
"identified  group  b.isis  '  means  llial  a 
counterparty  has  consi-nled  to  ihc 
idenlilv  of  the  specilii:  group  of  entities 
from  whu  h  tite  other  couiiterp.irty  is 
I  liosen 

(ii)  A  giiveriinient  securities 
interdeaier  Itroker  m.iy  h.ive  or  ni.uiil.iiii 
goveniment  securities  in  its  propriet.iry 
or  other  accounts  only  as  a  result  of: 
(A)  Kngaging  in  overnight  reverse 
repurchase  or  securities  borrowed 
Ir.insactions  solely  for  the  purpose  of 
f,icilit<iting  the  process  of  clearing 
government  sei  unties  transactions, 

(I5|  Kng.iging  in  overnight  repurch.tse 
or  securities  loaned  transactions  solely 
for  the  purpose  of  reducing  its  financing 
expense  in  connection  with  the 
clearance  of  government  securities 
transactions: 

[C\  Subordin.ited  lo.ins  subject  to 
s.ttisfactory  subordination  agreements 
pursuant  to  §  240  l5c:i-l(d)  of  this  title. 

(U)  Coll, Iter, il  or  depository 
reiiiiirenuMits  of  a  cle.iring  corpoiation 
or  associ.ituui  with  which  it  p.irticipales 
in  the  cle.ir.ince  of  governm.'iil 
securities  transactions:  or 

(K)  The  investment  of  its  excess  c.ish 
The  m.itunties  of  ,iny  government 
securities  held  or  maint.imed  under 
paragraphs  (e)(2)(ii)  (C).  (Uj.  or  (E)  of 
this  section  m.iy  not  exceed  one  year. 

(;i|  In  order  to  qu.ilify  to  oper.tte  under 
this  paragr,iph  (e),  a  government 


securities  interdeaier  broker  shall  at  all 
times  have  and  maintain  net  capital,  as 
defined  in  §  240.15c3-l(c)(2)  of  this  title 
with  the  modifications  of  this  paragraph 
(e),  of  not  less  than  $1,000,000. 

(4)  For  purposes  of  this  paragraph  (e), 
a  government  securities  interdeaier 
brok(!r  need  not  deduct  loans  to 
commercial  banks  for  one  business  day 
of  immediately  available  funds 
(commonly  referred  to  as  "sales  of 
federal  funds ')  held  by  the  government 
securities  interdeaier  broker  in 
connection  with  the  clearance  of 
securities  on  the  day  the  loan  is  made 

(5)  For  puqtHises  of  this  paragraph  (e), 
a  government  securities  interdeaier 
broker  need  not  deduct  net  pair-off 
receivables  and  money  differences  until 
the  close  of  business  of  the  third 
business  d.iy  following  the  day  the 
funds  are  due  and  give-up  receivables 
outstanding  no  more  than  30  days  from 
the  billing  date,  which  shall  be  no  later 
than  the  last  day  of  the  month  in  whu:h 
they  arise,  as  otherwise  would  be 
required  under  §  240  1.5(  .1-l|c|(2)(iv)(n| 
of  this  title 

(ti)  For  purposes  (jf  this  paragraph  (e). 
a  government  securities  interdeaier 
broker  sh,ill  deduct  from  net  worth  '•4  of 
1  percent  of  the  contract  value  of  each 
government  securities  f.nled  to  deliver 
contract  which  is  outstanding  h  business 
days  or  longer.  Such  deduction  shall  l)e 
increased  by  any  excess  of  the  contract 
price  of  the  failed  to-deliver  contract 
over  the  m-irket  value  of  the  uiuierl>  ing 
security 

(■■)  For  purposes  of  this  p.ir,igraph  (e), 
a  government  securities  interdeaier 
broker  may  exclude  from  its  aggreg.ite 
indebtedness  computation  indebtedness 
ade(iu,itely  collateralized  by 
government  securities  outst.mding  for 
not  iiore  th.in  one  business  d.iy  and 
offset  by  government  sec  unties  failed  to 
deliver  of  the  same  issue  and  quantity. 
In  no  event  may  a  government  securities 
mterde,iler  broker  exc  hide  any 
overnight  b,ink  loan  attributable  to  the 
s,ime  government  sei:urities  f.oled  to- 
(leliver  cciitr  ict  for  more  th,in  one 
husiiiess  day.  A  government  securities 
interdeaier  broker  need  not  deduct  from 
net  worth  the  anuuint  by  which  the 
market  value  of  securities  failed  to 
receive  outstanding  longer  than  thirty 
(.to)  c:,ilend.ir  d.iv  s  exc;eeds  the  contract 
value  of  those  f.iiled  to  receiv  e  as 
re.juired  by  §  24().15<:3-l(i:|(2)(iv)|Kl  of 

this  title 

|H||i)  For  purposes  of  this  par,igraph 
(e),  a  government  securities  interdeaier 
broker  shall  decluc:t  from  net  worth  5 
percent  of  its  net  exposure  to  eac;h 
counterparty. 

(u)  Net  exposi/re  For  purposes  of  this 
p.iragr.iph  (e),  net  exposure  shall  equal: 


(A)  The  sum  of  the  dollar  amount  of 
funds,  debt  instruments,  other  securities, 
and  other  inventory  at  risk,  in  the  first 
instance,  to  the  government  securities 
interdeaier  broker  in  the  event  of  the 
counterparty's  default, 

(B)  Reduced,  but  not  to  less  than  zero, 
by  the  sum  of: 

(7)  The  dollar  amount  of  funds,  debt 
instruments,  other  securities,  and  other 
inventory  at  risk,  in  the  first  instance,  to 
the  c;ounterparty  in  the  event  of  the 
government  securities  interdeaier 
broker's  default; 

[2]  The  ileductions  taken  from  net 
worth  for  unsecured  receivables, 
repurc:hase  and  reverse  repurchase 
defu:its.  aged  fails  to  deliver,  and  aged 
fails  to  receive  arising  from  transactions 
with  the  counteri)arty; 

(,()  [demand  deposits  in  the  case 
where  the  counterparty  is  a  commercial 
bank: 

(■;)  Uians  for  one  business  day  of 
immediately  available  funds  (commonly 
referred  to  as  "sales  of  federal  funds") 
held  liy  the  government  securities 
interdeaier  broker  in  connection  with 
the  clearance  of  securities  on  the  day 
the  loan  is  made  in  the  case  where  the 
counterparty  is  a  commercial  bank; 

[5]  Custodial  holdings  of  securities  in 
the  case  where  the  counterparty  is  a 
clearing  bank  or  clearing  broker  of  the 
government  securities  interdeaier 
broken  and 

(t>)  Exposure  to  a  counterparty  due  to 
holding  marketable  instruments  subject 
to  m.irket  risk  haircuts  under  Appendix 
A  to  this  section  (§  402.2a)  for  which  the 
counterparty  is  the  obligor. 

\9\  On  the  application  of  the 
government  securities  interdeaier 
broker,  the  designated  examining 
authority  may  extend  the  periods  of  time 
in  this  paragraph  (e)  if  it  determines  that 
the  extension  is  warranted  because  of 
exceptumal  circumstances  and  that  the 
government  secunties  interdeaier  broker 
is  acting  in  good  faith. 

(f)  Effective  diiti'  This  part  shall  be 
effective  July  2^.  1<)87.  pnu/i/n/ 
honrvrr.  that  until  the  last  business  day 
in  October  1987,  registered  government 
securities  brokers  and  dealers  need  not 
comply  with  §  402  2  (a),  (b).  and  (c)  as 
long  as 

(1)  A  registered  government  securities 
broker  or  dealer  that  acts  solely  as  an 
introducing  broker  within  the  meaning 
of  5  240.15c3-l(a)(2)  of  this  title  has  and 
maintains  liquid  capital,  as  defined  in 

5  402  2(d).  in  an  amount  of  not  less  than 
S3.000;  and 

(2)  Any  other  registered  government 
securities  broker  or  dealer  has  and 
maintains  liquid  capital,  as  defined  in 


S  402.2(d),  in  an  amount  of  not  less  than 
$50,000. 

S  402.2    Capital  requlrcoMntt  tor 
r«9ist*r«d  government  Mcurttles  t>roker* 
and  dealers. 

(a)  General  rule.  No  government 
securities  broker  or  dealer  shall  permit 
its  liquid  capital  to  be  below  an  amount 
equal  to  120  percent  of  total  haircuts  as 
defined  in  paragraph  (g)  of  this  section. 

(b)  Minimum  liquid  capital. 
Notwithstanding  the  provisions  of 
paragraph  (a]  of  this  section,  a 
government  securities  broker  or  dealer 
shall  have  and  maintain  liquid  capital  in 
an  amount  not  less  than  $25,000.  after 
deducting  total  haircuts  as  defined  in 
paragraph  (g)  of  this  section, 

(c)  Minimum  liquid  capital  for 
introducing  brokers.  Notwithstanding 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section,  a  government  securities 
broker  or  dealer  that  acts  solely  as  an 
introducing  broker  within  the  meaning 
of  §  240.15c3-l(a)(2)  of  this  title,  shall 
maintain  liquid  capital  in  an  amount  not 
less  than  $5,000.  after  deducting  total 
haircuts  as  defined  in  paragraph  (g)  of 
this  section. 

(d)  Liquid  capital.  "Liquid  capital" 
means  net  capital  as  defined  in 

§  240.15c3-l(c)(2)  of  this  title  with  the 
following  modifications: 

(1)  The  percentages  used  to  calculate 
the  deductions  for  failed  to  deliver 
contracts  required  by  §  240.15c3- 
l(c)(2)(ix)  of  this  title  when  the 
underlying  instrument  is  a  Treasury 
market  risk  instrument  as  defined  in 
paragraph  (e)  of  this  section  are  the 
appropriate  net  position  haircut  factors 
specified  in  paragraph  (f)(2)  of  this 
section: 

(2)  The  percentages  used  to  calculate 
dedui:tions  required  by  §  240.15c3- 
l(c)(2liiv|(I3]  of  this  title  for  securities 
that  are  Treasury  market  risk 


instruments  are  the  appropriate  net 
position  haircut  factors  specified  in 
paragraph  (f)l2)  of  this  section; 

(3)  The  deduction  required  by 

S  240.15c3-l(c)(2)(iv)(F)(J)(/l  of  this  title 
relating  to  repurchase  agreement  deficits 
shall  be  determined  without  reference  to 
§  240.15c3-l(c)(2)[iv)(FKJ)(;')(5)  or 
S  240.15c3-l(c)(2)(iv)(F)(3)(/l(C); 

(4)  The  deductions  from  net  worth 
required  by  §§  240.15c3-l  (c)(2)(vi)  and 
(c)(2)(viii)  of  this  title  and  the 
adjustments  to  net  worth  set  forth  in 

§  240.15c3-la  and  §  240.15c3-lb  of  this 
title  (Appendices  A  and  B  to  SEC  Rule 
15c^l)  are  omitted; 

(5)  Net  pair-off  receivables  and  money 
differences  need  not  be  deducted  as 
otherwise  would  be  required  under 

S  240.15c3-l(c)(2){iv)(B)  of  this  title  until 
the  close  of  business  of  the  third 
business  day  following  the  day  the 
funds  are  due; 

(6)  Give-up  receivables  outstanding  no 
more  than  30  days  from  the  billing  date, 
which  shall  be  no  later  than  the  last  day 
of  the  month  in  which  they  arise,  need 
not  be  deducted  as  otherwise  would  be 
required  under  §  240.15c3-l(c)(2)(iv)(B) 
of  this  title; 

(7)  Loans  to  commercial  banks  for  one 
business  day  of  immediately  available 
funds  (commonly  referred  to  as  "sales  of 
federal  funds")  held  by  the  government 
securities  broker  or  dealer  in  connection 
with  the  clearance  of  securities  on  the 
day  the  loan  is  made  need  not  be 
deducted;  and 

(8)  In  determining  net  worth,  all  long 
and  short  positions  in  unlisted  options 
that  are  Treasury  market  risk 
instruments  shall  be  evaluated  in  the 
manner  set  forth  in  §  240.15c3- 
l(c)(2)(i)(B)(7)  and  not  in  the  manner  set 
forth  in  §  240.15c3-l(c)(2)(i)(B)(2)  of  this 
title. 

(e)  Treasury  market  risk  instruments. 
(1)  For  purposes  of  this  part,  the  term 


"Treasury  market  risk  instrument " 
means  the  following  dollar-denominated 
securities,  debt  instruments,  and 
derivative  instruments; 

(i)  Government  securities,  except 
equity  securities  and  those  mortgage- 
backed  securities  described  in 
paragraph  (e)(2)  of  this  section; 

(ii)  Zero-coupon  receipts  or 
certificates  based  on  marketable 
Treasury  notes  or  bonds; 

(iii)  Mari<etable  certificates  of  deposit 
of  no  more  than  one  year  to  maturity; 

(iv)  Bankers  acceptances; 

(v)  Commercial  paper  of  no  more  than 
one  year  to  maturity  rated  in  one  of  the 
three  highest  categories  by  at  least  two 
nationally  recognized  statistical  rating 
organizations; 

(vi)  Futures,  forwards,  and  listed 
options  on  Treasury  market  risk 
instruments  described  in  paragraphs 
(e)(l)(iHv)  of  this  section  or  on  time 
deposits  whose  changes  in  yield  are 
closely  correlated  with  the  Treasury 
market  risk  instruments  described  in 
paragraph  (e)(l)(iii)  of  this  section, 
settled  on  a  cash  or  delivery  basis; 

(vii)  Options  on  those  futures 
contracts  described  in  paragraph 
(e){l){vi)  of  this  section,  settled  on  a 
cash  or  delivery  basis;  and 

(viii)  Unlisted  options  on  marketable 
Treasury  bills,  notes  or  bonds. 

(2)  "Treasury  market  risk  instrument" 
does  not  include  mortgage-backed 
securities  that  do  not  pass  through  to 
each  security  holder  on  a  pro  rata  basis 
a  distribution  based  on  the  monthly 
payments  and  prepayments  of  principal 
and  interest  on  the  underlying  pool  of 
mortgage  collateral  less  fees  and 
expenses. 

(0(1)  Haircut  categories.  For  purposes 
of  this  part,  the  applicable  categories 
within  which  non-zero-coupon  and  zero- 
coupon  Treasury  market  risk 
instruments  are  classified  are: 


Category 


T 


Term  or  type  for  rwn-zero-coopon  instruments 


A.. 
B  . 
C 
D.. 

E 

F.. 
G 


H 

I 

J 

MB.. 
AH. 


Less  tiian  45  days 

At  least  45  days  txrt  less  than  135  days 

At  least  135  days  but  less  than  9  montlns 

At  toast  9  months  but  less  than  1  year,  6  months . 


At  least  1  year.  6  months  txjt  less  than  3  years,  6  months ... 
At  least  3  years.  6  months  but  less  than  7  years.  6  months . 

At  least  7  years.  6  months  tKrt  less  than  15  years 

15  years  and  over 


Term  for  zero-coupon  instruments 

Less  than  45  days. 

At  least  45  days  but  less  than  135  days 
At  least  135  days  but  less  than  9  months 
At  least  9  months  t)ut  less  than  i  year   6 

months. 
At  least  1  year.  6  months  but  less  than  3 

years. 
At  least  3  years  but  less  than  5  years.  6 

months. 
At  least  5  years,  6  months  t)ut  less  than  9 

years. 
At  least  9  years  but  less  than   12  years 
At  least  12  years  but  less  than  21   years 
21  years  ar>d  over. 


All  fixed  rate  mortgage-t)ached  securfties  that  are  Treasury  market  risk  lnstrurr>ents... 
All  ad|ustable  rate  nrKMlgage-backed  securities  that  are  Treasury  market  nsk  instru- 
ments. 


UM  I 


27934  Federal  Register  /  Vol.  52.  N...  142  /  Knday.  )uly  24.  1987  /  Ralei  and  RegutetJoni 


Federal  Register  /  Vol.  52.  No.  142  /  Friday.  July  24.  1987  /  Rules  and  Regulations  27935 


[2]  Haircut  factors.  For  purposes  of 
this  pnrt.  the  Hpplicuble  net  position  and 
offsft  hiiirrut  factors  to  he  used  in  the 
ciilciiliition  of  theTrcHSurj'  mtirket  risk 
h. limit  lire  its  follows- 


Category 


Haircut  factors 


H 


Category 


A 
B 

C  . 
O 

F  . 

F 

G 


Net 

position 

Offsets 

l^aircuts 

{p)efceot) 

(percent) 

None 

Non.- 

0  1? 

Oi  ? 

0  20 

OO'I 

0  45 

0  0/ 

1  10 

022 

2  20 

0  41 

330 

O'M 

J 

MB 
AR  . 


Haircut  factors 


Net 

position 
haircuts 
(percent) 


4.50 
7  75 

11  25 
3.30 
1.10 


Offsets 

(percent) 


090 
1  55 
3  38 
0  66 
0  22 


(3)  Category  pair  hedaiuH 

i.'isalhwancft  haircut  factors  For 

purposes  of  this  p.irt.  the  <ippli(..it'l<' 
(...ti-^ory  p.ur  hcdKUi^  iiis.illnwdiK.e 
hiiircut  fcu.lors  to  be  useii  in  the 
c.il,   iliitiod  of  ihf  Treasury  n.aikel  risk 
li.oii  ill  .lie  ds  loiiiiws: 


Category 

C 

D 

E 

Percent  disalk 
F            G 

H 

I 

J 

MB 

30 

40 
20 

• 

30 
20 



30 
20 

40 

30 
i         ^^ 





30             40 

■ "*" 

'= 

.«.•»...•..■. 

20 

30 

30 

— - 

20 

30 

40 
40 

40 



(k)  Tutdlhainuts.  •'TotHJ  h.nicuth" 
(■((u.ils  the  sum  of  the  cieiJit  risk  h.iiK.nt 
diid  the  ni.iiket  risk  haircut. 

(1)  Crcttil  nsi\  hum  ul.  The   'i-redit  n-.V 
haircut"  equals  the  bum  oi  ihf  total 
(oiinlcrparty  exposure  ham  iit.  the  total 
i.oiK.eiilriilion  of  cn-dil  hain.ut  ami  thf 
I Tfdit  volatility  hciirt:ut. 

(i)  ^'^■t  (  ritlil  f\pof>uii:  For  purpo.se.-. 
of  this  part,  net  i.reilit  exposure  shall 
rO'.;al 

I  V)  rhe  sum  of  liif  dollar   unuuot  of 
f^H.'s.  dilil  inslrumi'iits.  oilier  sec.uritirs 
and  other  inventory  at  r'sk  to  the 
gnverniTtiit  scciinlies  lirokit  or  thaler 
m  tfi.  event  of  the  counterp.irty's  default 
and  the  miirket  value  of  pifi  h  isrd 
unlisted  options  vv'tten  hy  the 
coutiterp.uty  thai  a'e  Tre.isury  market 
risk  instruments. 

(Ill  Redui  ed,  but  not  to  less  than  zero 
by  the  sum  of: 

(/)'lhe  d.>l!ar  iimount  of  funds,  detit 
instruments,  other  secuntie.s.  and  other 
inventory  Ht  risk  to  the  counlerpHrty  in 


itu:  event  of  the  f-.n eminent  securities 
tiokers  or  dealer's  default  and  the 
in.irket  value  of  unlisted  options  written 
liy  t'e  ijovemment  seeurilies  broker  or 
de,.ler  ami  held  by  the  coiinterparty  that 
are  Treasury  market  risk  instruments; 

(.)  The  dediu  'ions  taken  from  net 
worth  (or  unsecured  receivables. 
r.  pull  hase  and  reverse  repurchase 
agreement  deficits,  aged  fads  to  deliver, 
and  Hged  fails  to  receive  arising  from 
transactions  v\ith  the  counterparty; 
\.l]  Demand  deposits  in  the  case 
where  the  r  ounterparty  is  a  commerciiil 
bank. 

(-;)  l^an  -  for  one  bu.sincss  day  of 
iiiimediatety  available  funds  Ici-mmonly 
referred  to  as  "sales  of  federal  funds") 
held  by  the  government  securities 
broker  or  de:der  in  connection  with  the 
(.le.irance  of  securities  on  the  day  the 
loan  18  made  in  the  case  where  the 
i.ot'ntcrparty  is  a  comniercial  bank: 

(.'j  Custodial  holdings  of  securities  in 
if  e  !.:ise  where  the  counterparty  is  a 


clearing  bank  or  clearing  broker  of  the 
government  securities  broker  or  dealer; 
and 

((>)  Exposure  to  a  counterparty  due  to 
holding  marketable  instruments  subject 
to  market  risk  h.iircuts  under  Appendix 
A  to  this  sectem  (§  402.2a)  for  whi(.h  the 
r.oenterji.irty  is  the  obligor. 

(ii)  Tt'tal  ci>ui.:irpurty  e\puin:re 
haircut.  The  "total  counterparty 
exposure  haircut"  equals  the  sum  of  the 
counterparty  exposure  haircuts  taken 
for  all  counterparties  except  a  Federal 
Reserve  Bank,  of  the  government 
secutities  broker  or  de.der.  The 
"counterparty  evpos'ire  haircut"  equals 
the  p/nduct  of  a  counterparty  exposure 
h.iiri  it  f.u  ;or  of  .S  percent  and  the  net 
cred't  exposure  to  a  s.nyle  rounterparty 
not  in  excess  of  15  percent  of  the 
government  sei  unties  bri  ker's  or 
dealer's  liquid  c.ipit.d. 

(ill  I  Total  concentration  of  crvdit 
h(nrct:t.  The  "total  concent'-ation  of 
credit  haircut"  equals  the  sum  of  the 
concentration  of  cred't  h.iir,  ^'.s  taken 
for  all  counterparties  of  the  govenimi ;;! 
securities  broker  or  dealer.  The 
"concentration  of  rn  d;!  hairt.iit"  equals 
the  proiiur  t  of  .1  ioni;er.tration  of  credit 
hairt:ut  factor  of  2.%  pf  ri  enl  and  t!.e 
amount  by  uhii  h  the  ne'  ( redil 
exposure  to  a  single  counterparty  is  in 
excess  of  15  perei  n!  of  the  government 
securities  broker  s  or  di  ah  rs  liquuJ 
capital 


iv)  Credit  votatiUt), 


'iiiirt  II 


/    Til 


'credit  volatility  haircut"  equals  the 
product  of  a  credit  volatility  haircut 
factor  of  0  15  percent  and  the  dollar 
amount  of  the  larger  of  tlie  gross  long 
position  or  gross  short  position  in  those 
Treasury  m.irket  risk  instruments 
descnlwd  in  paragraphs  |e)(l)  (iii),  (iv) 
and  (v)  of  ihis  section  that  have  a  term 
to  maturity  greater  than  44  days, 
including  futures  and  forwatds  thereon, 
settled  on  a  c:ish  or  delivery  b.isis. 

(a|  Market  nsi^  haircut  The  'market 
risk  haircut"  equals  the  sum  of  the 
Treasury  maiket  risk  haircut  and  the 
other  securities  haircut.  calcMlaied  in 
ar^cordance  with  the  provision.-,  of 
Appendix  A  of  this  section.  §  VC.ia. 

(h)  Dffbt-cquity  rpquirewena.  No 
government  securities  broker  or  dealer 
shall  permit  the  total  of  out.sianding 
principal  umoants  of  its  siittafactory 
subordinatirtn  agreements  ps  defined  in 
§  240.15c3-ld  of  this  title  (Appendix  U 
to  Sf.C:  Rult;  '5c3-l)  modiiied  as 


provided  in  Appendix  D  to  this  section, 
§  402. 2d,  to  exceed  the  allowable  levels 
set  forth  in  §  240.15c3-l(d)  of  this  title. 

(i)  Limitation  on  withdrawal  of  equity 
capital.  .\'o  equity  capital  of  the 
government  securities  broker  or  dealer 
or  a  subsidiary  or  affiliate  consolidated 
pursuant  to  Appendix  C  to  this  section. 
§  402. 2(:,  may  be  withdrawn  by  action  of 
a  stockholder  or  partner,  or  by 
redemption  or  purchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  paymt'.Tt  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor  or 
employee  if.  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances  or  loans  and  any  Payments  of 
Payment  Obligations  (as  defined  in 
§  240.15c,3-ld  of  this  title.  .Appendix  D  to 
SEC  Rule  15c3-1.  modified  as  provided 
in  Appendix  D  to  this  section,  §  402. 2d) 
under  satisfactory  subordination 
agreements  which  are  scheduled  to 
occur  within  six  months  following  such 
withdrawal,  advance  or  loan,  either: 

(1)  The  ratio  of  liquid  capital  to  total 
haircuts,  determined  as  prtivided  in 

§  402.2,  would  be  less  th.in  150  percent; 
or 

(2)  Liquid  capital  minus  total  haircuts 
would  be  less  than  120  percent  of  the 
minimum  capital  required  by  §  402.2(b) 
or  §  402.2(c)  as  applicable;  or 

(3)  In  the  case  of  any  government 
securities  broker  or  dealer  included  in 
such  consolidation,  the  total  outstanding 
principal  amounts  of  satisfactory 
subordination  agreements  of  the 
government  securities  broker  or  dealer 
(other  than  such  agreements  which 
qualify  as  equity  under  §  240.1 5c3-l(d) 
of  this  title)  would  exceed  70*^  of  the 
debt  eijuity  total  as  defined  in  such 

§  24().15i;3-lid). 

The  ter:n  equity  capital  includes  capital 
contriliulious  by  partners,  par  or  stated 
value  uf  c.ipital  stock,  paid-in  capital  in 
excess  of  par,  retained  earnings  or  other 
capital  accounts.  The  term  equity  capital 
does  not  ini;lude  securities  accounts  of 
partners  and  balances  in  limited 
partners'  capital  accounts  in  excess  of 
their  stated  capital  contributions.  This 
provision  shall  not  preclude  a 
government  securities  broker  or  dealer 
from  making  required  tax  payments  or 
preclude  the  payment  to  partners  of 
reasonable  compensation. 

())  Modification  of  appendices  to 
§  240  15i3-l  of  this  Title.  For  purposes 
of  this  section.  Appendix  C  to  this 
section  (§  402.2c)  is  substituted  for 
Appendix  C  to  Rule  15c3-l  (§  240.15c3- 
Ic  of  this  title),  and  Appendix  D  to  Rule 
15c3-l  (§  240.15c3-ld  of  this  title), 
relating  to  Satisfactory  Subordination 


Agreements,  is  modified  as  provided  in 
.Appendix  D  to  this  section  (§  402. 2d). 

§  402.2a    Appendix  A— Calculation  of 
market  risk  haircut  for  purposes  of 
§  402.2(g)(2). 

The  market  risk  haircut  is  the  sum  of 
the  Treasury  market  risk  haircut  and  the 
other  securities  haircut,  calculated  as 
follows. 

(a)  Treasury  market  risk  haircut.  The 
"Treasury  market  risk  haircut"  equals 
the  sum  of  the  total  govemmen's  offset 
portion  h<iircut,  the  total  futures  and 
options  offset  haircut,  the  total  hedging 
disallowance  haircut,  and  the  residual 
net  position  haircut,  calculated  with 
respect  to  financings  and  positions  in 
Treasury  market  risk  instruments, 
except  to  the  extent  that  a  permissible 
election  is  made  pursuant  to  paragraph 
(b)(1)  of  this  section  to  include  qualified 
positions  in  the  calculation  of  the  other 
securities  haircut. 

(1)  Total  governments  offset  portion 
haircut.  The  "total  governments  offset 
portion  haircut"  equals  the  sum  of  the 
governments  offset  portion  haircuts 
calculated  for  each  category  in 
§  402.2(0(1).  The  "governments  offset 
portion  haircuts"  equal,  for  each 
category  in  §  402.2(0(1).  the  product  of 
the  offset  haircut  factor  for  that  category 
set  out  in  §  402.2(0(2)  and  the  smaller  of 
the  absolute  values  of  the  gross  long 
immediate  position  or  gross  short 
immediate  position  for  that  category. 
Schedules  B  and  C  in  paragraph  (c)  of 
this  section  can  be  used  to  make  this 
calculation. 

(i)(A)  The  "gross  long  immediate 
position"  for  purposes  of  this  part 
equals,  for  each  category  except 
categories  MB  and  AR  in  §  402.2(0(1). 
the  sum  of  the  market  values  of  each 
long  immediate  position  in  Treasury 
market  risk  instruments  with  a  term  to 
maturity  (or,  in  the  case  of  a  fioating 
rate  note,  the  time  to  the  next  scheduled 
interest  rate  adjustment  or  the  term  to 
maturity,  whichever  is  less) 
corresponding  to  such  category,  the 
contract  values  of  each  reverse 
repurchase  agreement  with  a  term  to 
maturity  or  time  to  the  next  scheduled 
interest  rate  adjustment,  whichever  is 
less,  corresponding  to  that  category,  and 
the  values  of  the  cash  collateral  of  each 
security  borrowing  with  a  term  to 
maturity  or  time  to  next  scheduled 
interest  rate  adjustment,  whichever  is 
less,  corresponding  to  such  category. 

(B)  In  the  case  of  category  MB,  the 
"gross  long  immediate  position"  equals 
the  sum  of  the  market  values  of  all  long 
immediate  positions  in  fixed  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 


(C)  In  the  case  of  category  AR.  the 
"gross  long  immediate  position"  equals 
the  sum  of  the  market  values  of  ell  long 
immediate  positions  in  adjustable  rate 
mortgage-backed  securities  wh;ch  arc 
Treasury  market  risk  instruments. 

(ii)(A)  The  "gross  snort  immediate 
position"  for  purposes  of  this  section 
equals,  for  each  category  except 
categories  MB  and  AR  in  §  402.2(0(1). 
the  sum  of  the  market  values  of  each 
short  immediate  position  in  Treasury 
market  risk  instruments  with  a  term  to 
m.aturity  (or,  in  the  case  of  a  floating 
rate  note,  the  time  to  the  next  scheduled 
interest  rate  adjustment  or  the  term  to 
maturity,  whichever  is  less) 
corresponding  to  such  category,  and  the 
values  of  funds  received  from  each 
financing  transaction  (including 
repurchase  agreements,  securities 
lending  secured  by  cash  collateral,  and 
term  financings,  but  excluding 
subordinated  debt  which  meets  the 
requirements  of  5  240.15c3-ld  of  this 
title  modified  as  provided  in  §  402.2d) 
with  a  term  to  maturity  or  time  to  the 
next  scheduled  interest  rate  adjustment, 
whichever  is  less,  corresponding  to  that 
category. 

(B)  In  the  case  of  category  MB,  the 
"gross  short  immediate  position"  equals 
the  sum  of  the  market  values  of  all  short 
immediate  positions  in  fixed  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(C)  In  the  case  of  category  AR.  the 
"gross  short  immediate  position"  equals 
the  sum  of  the  market  values  of  all  short 
immediate  positions  in  adjustable  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(ill)  The  term  "long  immediate 
position"  in  a  Treasury  market  risk 
instrument  means,  for  purposes  of  this 
part: 

(A)  The  net  long  position  in  a 
Treasury  market  risk  instrument  as  of 
the  trade  date,  except  when  the 
settlement  date,  in  the  case  of  a 
Treasury  market  risk  inst-ument  except 
a  mortgage-backed  security,  is 
scheduled  more  than  five  business  days 
in  the  future,  and,  in  the  case  of  a 
mortgage-backed  security,  more  th:jn 
thirty  calendar  days  in  the  future; 

(B)  The  net  long  when-issued  position 
in  a  marketable  U.S.  Treasury  security 
between  announcement  and  issue  date; 
and 

(C)  The  net  long  when-issued  position 
in  a  government  agency  or  a  government 
sponsored  agency  debt  security  between 
release  date  and  issue  date. 

(iv)  The  term  "short  immediate 
position"  on  a  Treasury  market  risk 
instrument  means,  for  purposes  of  this 
part: 


UM  I 
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(A)  The  net  short  pyosition  in  a 
Treasury  market  risk  instrument  as  of 
the  trade  date,  except  when  the 
settlement  date,  in  the  case  of  a 
Treasury  market  risk  instniment  except 
a  mortgage-backed  security,  is 
scheduled  more  than  five  business  days 
in  the  future,  aiid,  in  the  case  of  a 
mortgage-backed  security,  more  than 
thirty  calendar  days  in  the  future; 

(B)  The  net  short  when-issued  position 
in  a  marketable  U.S.  Treasury  security 
between  announcement  and  issue  dale; 
and 

(C)  The  net  short  when-Issued 
position  in  a  government  agency  or  a 
government  sponsored  agency  debt 
security  between  release  date  and  issue 
d,ite. 

(2)  P\i'i't  imnu'diatv  position  interim 
hum  ut.  The  "net  immediate  position 
interim  haircut"  equals,  for  eiu.h 
category  in  j  402.2(0(1).  the  product  of 
the  n^l  position  haircut  factor  for  that 
category  and  the  sum  of  the  gross  long 
immediate  position  and  the  gross  short 
inunedi.ite  posilnm  for  that  ciitcgory  For 
purposes  of  this  part,  a  gross  Kmg 
imtnediale  position  shall  be  a  positive 
number  and  a  gross  short  iniir.tduite 
position  shall  be  a  nc^gative  niiinber. 
Schedules  B  and  C  in  p.iragr.iph  (c)  of 
this  section  can  hv  usi:d  to  m.ike  this 
calculiition. 

\'.\]  Total  fiiturfs  ami  ofitioiis^  iift.-.i-i 
haircut  The  "total  futures  aiid  oplioiis 
offset  haircut"  equals  the  sum  of  the 
futures  and  options  offset  haircuts 
caU;ulitled  for  (Nu.h  c.ilegory  in 
§  402  2(f)(1),  The  "futures  aiul  opiums 
offset  h.iircut"  equals,  for  e.K.h  citcgory 
in  §  402  2(fl(l),  the  product  of  a  futures 
and  options  offset  factor  of  20  percent 
and  the  smaller  of  the  absolule  values  of 
the  positive  and  negative  aggregate 
inlcri;ii  hairculs  for  th.it  i dlegory. 
Schedule  1)  in  paragraph  (i:l  of  this 
set;lion  (.an  be  used  to  rri.ike  this 
r,i!;:uliiti(m. 

U]  f'lisitivf  (iiii;ri'y;(itf  itilfnin  haircut. 
The  "positive  aggregate  interim  h.iircut" 
eipi.ils.  for  each  category  in  5  402  2(0(1). 
the  sum  of  ihe  positive  net  iiiiiTieili.ile 
position  int'Mii!!  h.orc'.it  (set:  p.ii.igr.iph 
(a|(2)  of  th.is  s"cl:or,).  the  gros.s  long 
hitiires  and  forward  interim  haircut,  and 
the  positive  gross  options  intenni 
haircut  for  that  c.itegory.  Schedule  l)  m 
paragraph  (c)  of  this  section  i  .in  be  used 
lo  m.ike  this  calciilati'.in 

(A)  C-'ross  foui:  fu/nrrs  ajiJ  loiwaiil 
interim  haircut    I'he  "gross  long  futures 
and  forward  micnm  hairciil"  eipials,  for 
each  category  in  §  402  2(f)(1),  the  sum  of 
the  inlerim  haircuts  on  each  long  futures 
position  and  long  forward  position 
placed,  in  the  case  of  a  futures  or 
forward  contract  on  Treasury  market 
risk  instruments  except  mortgage- 


backed  securities,  in  the  category 
corresponding  to  the  sum  of  the  term  to 
maturity  of  the  contract  and  the  term  lo 
maturity  of  the  underlying  instrument  at 
the  time  of  the  maturity  of  the  contract 
or.  in  the  case  of  a  futures  or  forward 
contract  on  Treasury  market  risk 
mortgage-backed  securities,  the  category 
corresponding  to  the  type  of  Treasury 
market  risk  mortgage  backed  security. 

(7)  For  purposes  of  this  part,  the 
"interim  haircut  on  each  long  futures 
position  and  each  long  forwanJ 
position"  is  the  product  of  the  net 
position  haircut  factor  for  the  category 
corresponding  lo.  in  the  case  of  a  futures 
or  forward  contract  on  Treasury  market 
risk  instruments  except  mortgage- 
biU.kt'd  securities,  the  m.itunty  of  the 
underlying  instrument  at  the  time  of  the 
maturity  of  the  contract  or.  in  the  case  of 
a  futures  or  forward  contract  on 
Treasury  market  risk  mortgage-backed 
securities,  the  type  of  Treasury  market 
risk  mortgage  backed  security  and  the 
value  of  the  long  futures  position  or  long 
forward  position  evahialid  at  the 
current  market  price  for  such  contract. 

(.!')  For  purposes  of  this  part,  the  gross 
long  futures  and  forward  interim  haircut 
shall  be  a  positive  number. 

(li)  I'lisitivp  (•rx).<:s  options  interim 
naircut.  The  "positive  gross  (iptions 
interim  haircul"  equals,  for  each 
(.a'egory  in  5  402.2(01 ')■  'hi!  sum  of  the 
inhTim  haircuts  on  each  pure  h.ised  call 
and  sold  put  placed  in  the  category  in 
which  the  underlying  instrument  would 
be  placed. 

( 1)  For  purposes  of  this  p.irt,  the 
■'inlrrun  hairt;ut  on  e.ich  pur(;hased  call 
aiul  sold  put"  equals  the  lesser  of  the 
nuirket  value  of  the  option  or.  (;)  in  the 
case  of  an  option  on  a  cash  instrument, 
the  product  of  the  net  position  haircut 
factor  foi  the  category  lo  v\hich  the 
unded^ing  (  ash  instrunient  com  spouds 
and  Ihe  niiiikct  v.iliif!  of  the  uiuh'i  lying 
cash  instruciint  ur.  (.;)  in  Ihi;  case  of  an 
option  on  a  futures  (.otilrju;!,  the  inlerim 
haircut  on  the  underlying  futures 
coiilr.K  t. 

(-')  For  purposes  of  this  part,  the 
posit. ve  gross  nptioiis  inlenni  haircut  is 
a  positive  number 

(ii)  Soi;alive  ai:i;rf[^a'r  inter:;}! 
hirr^ul.  The  "negative  aggregate  interim 
haircut"  equ.ds,  for  each  category  in 
§  402  2(0(1).  the  sum  of  the  negative  net 
imnunhale  posilum  interim  h.iir(.iit  (^ee 
p.ir.igraph  (a)(2)  of  this  se(.li(in).  the 
gross  short  futures  and  forward  interim 
haircut,  and  the  negative  gross  options 
interim  haircut  for  that  c.itegory. 
Schedule  D  in  paragr.iph  (c)  of  this 
section  can  be  used  to  make  this 
calculation. 

(A)  Crosfi  short  futurrs  and  forward 
interim  haircut.  The  "gross  short  futures 


and  forward  interim  haircut"  equals,  for 
each  category  in  S  402.2(0(1).  the  sum  of 
the  interim  haircuts  on  each  short 
futures  position  and  short  forward 
position  placed,  in  the  case  of  a  futures 
or  forward  contract  on  Treasury  market 
risk  instruments  except  mortgage- 
backed  securities,  in  the  category 
corresponding  to  the  sum  of  the  term  to 
maturity  of  the  contract  and  the  term  to 
maturity  of  the  underlying  instrument  at 
the  time  of  the  maturity  of  the  contract 
or,  in  the  case  of  a  futures  or  forward 
contract  on  Treasury  market  risk 
mortgage-backed  securities,  in  the 
category  corresponding  to  the  type  of 
Treasury  market  risk  mortgage-backed 
security. 

(7)  For  purposes  of  this  part,  the 
"interim  haircut  on  each  short  futures 
position  and  each  short  forward 
position"  is  the  product  of  the  net 
position  haircut  factor  for  the  category 
corresponding  to,  in  the  case  of  a  futures 
or  forward  contract  on  Treasury  market 
risk  instruments  except  mortgage- 
backed  securities,  the  maturity  of  the 
underlying  instniment  at  the  lime  of  the 
maturity  of  the  contract  or,  in  the  case  of 
a  futures  or  forward  contract  on 
Treasury  market  risk  mortgage-backed 
securities,  the  type  of  Treasury  market 
risk  mortgage-backed  security  and  the 
value  of  the  short  futures  position  or 
short  forward  position  evaluated  at  the 
current  m.irket  price  for  such  contract. 

(2)  For  purposes  of  this  part,  the  gross 
short  futures  and  forward  interim 
hair;;ut  is  a  negative  number. 

IB]  .\i\i;ativp ^ross  options  interim 
haircut.  The  "negative  gross  options 
interim  hair(;ut"  equals,  for  each 
category  in  S  402.2(0(1).  the  sum  of  the 
interim  h.iirciits  cm  each  sold  call  and 
purchased  put  placed  in  the  category  in 
which  the  underlying  instrument  would 
be  placed 

(7)  For  purposes  of  this  put.  the 
"interim  h.iircut  on  e:i(,h  sold  oil  and 
purchased  put  '  equals  the  lesser  of  the 
market  value  of  the  option  or,  (/]  in  the 
case  of  an  option  on  a  cash  instniment. 
the  produr  t  of  the  net  position  h.iircut 
fa<;lor  for  the  c.itegory  to  which  the 
iinderlying  c.Tsh  instrument  correspoiids 
and  the  mark"!  value  of  the  underlying 
(  ish  instrument  or.  [if)  in  the  case  of  an 
option  on  a  futures  contract,  the  interim 
haircut  on  the  underlying  futures 
( iint'.K.t 

(J)  For  purposes  of  this  part,  the 
negative  gross  options  interim  haircut  is 
a  nc'gative  number. 

(4)  Total  hedging  disullowam  r 
haircut.  The  "total  hedging  disallowance 
haircut"  equals  the  sum  of  the  hedging 
disallowance  haircuts  calculated 
pursuant  to  each  netting  of  qualified 


netting  interim  haircuts.  The  "hedging 
disallowance  haircul"  equals  the 
absolute  value  of  the  product  of  the 
applicable  category  pair  hedging 
disallowance  haircul  factor  specified  in 
§  402.2(0(3)  and  the  smaller  in  absolute 
value  of  any  two  qualified  netting 
inlerim  hairculs.  netted  in  accordance 
with  the  provisions  of  this  paragraph. 
Schedule  E  in  paragraph  (c)  of  this 
section  can  be  used  to  make  this 
calculation. 

(i)  Qualified  netting  interim  haircut. 
The  term  "qualified  netting  interim 
haircut"  means  a  residual  position 
inlerim  haircul  or  a  net  residual  position 
interim  haircul. 

(A)  Residual  position  interim  haircut. 
The  "residual  position  inlerim  haircut" 
equals,  for  each  category  in  S  402.2(f)(1). 
the  sum  of  the  positive  aggregate  inlerim 
haircut  and  the  negative  aggregate 
interim  haircul  corresponding  to  the 
category,  calculated  in  accordance  with 
the  provisions  of  paragraph  (a)(3)  of  this 
section. 

(B)(7)  Net  residual  position  interim 
haircut.  The  "net  residual  position 
interim  haircut"  equals,  for  any  two 
categories  between  which  netting  is 
permitted,  the  sum  of  [i]  the  residual 
position  inlerim  haircuts  calculated  for 
those  categories,  in  the  case  of  the 
category  of  the  larger  in  absolule  value 
of  the  two  residual  position  inlerim 
hairculs  being  netted,  and  [ii]  rero,  in 
the  case  of  the  category  of  the  smaller  in 
absolute  value  of  the  two  residual 
position  inlerim  hairculs  being  netted. 

[2]  For  the  purposes  of  this  paragraph 
(a)(4),  netting  is  permitted  only  between 
categories  for  which  a  category  pair 
hedging  disallowance  haircul  factor  has 
been  specified  in  paragraph  §  402.2(0(3). 

(ii)  Net  residual  position  interim 
haircuts  shall  be  substituted  for  the 
residual  position  interim  hairculs  in  the 
respective  categories  in  which  they  have 
been  placed  and  shall  be  considered  as 
if  they  were  residual  position  interim 
haircuts.  New  net  residual  position 
inlerim  haircuts  may  continue  to  be 


calculated  until  for  each  category  pair 
for  which  netting  is  permitted  at  least 
one  of  the  two  qualified  netting  inlerim 
haircuts  is  zero  or  both  qualified  netting 
interim  hairculs  are  of  the  same  sign. 

(5)  Residual  net  position  haircut.  The 
"residual  net  position  haircul"  equals 
the  sum  of  the  absolute  values  of  all 
qualified  netting  interim  haircuts 
remaining  in  each  category  after  the 
completion  of  the  calculation  of 
permissible  nettings  described  in 
paragraph  (a)(4)  of  this  section. 
Schedule  E  in  paragraph  (c)  of  this 
section  can  be  used  to  make  this 
calculation. 

(b)  Other  securities  haircut.  The 
"other  securities  haircut"  equals  the  sum 
of  all  deductions  specified  in  §  240.15c3- 
1  (c)(2)(vi)  and  (c)(2)(viii)  of  this  title  and 
58  240.15c3-la  and  240.l5c3-lb  of  this 
title  for  long  and  short  positions  in 
securities,  futures  contracts,  forward 
contracts,  options,  and  other  inventory 
which  are  not  Treasury  market  risk 
instruments  as  defined  in  {  402.2(e). 

(1)  A  registered  government  securities 
broker  or  dealer  may  elect  to  exclude 
from  its  calculation  of  the  Treasury 
market  risk  haircul  and  include  in  its 
calculation  of  the  other  securities 
haircul  long  and  short  positions  in 
Treasury  market  risk  instruments  if  such 
positions  form  part  of  a  hedge  against 
long  and  short  positions  in  securities, 
futures  contracts,  forward  contracts,  or 
options  which  are  not  Treasury  market 
risk  instruments.  Only  the  portion  of  the 
total  position  in  a  Treasury  market  risk 
instrument  that  forms  part  of  such  hedge 
may  be  excluded  from  the  calculation  of 
the  Treasury  market  risk  haircul  and 
included  in  the  calculation  of  the  other 
securities  haircut. 

(2)  For  purposes  of  this  paragraph  (b). 
a  gross  long  or  short  position  in 
Treasury  market  risk  instruments  shall 
be  considered  part  of  a  hedge  if  the 
inclusion  of  such  position  in  the 
calculation  of  the  other  securities 
haircut  would  serve  to  reduce  said 
haircut. 


(3)  For  purposes  of  this  paragraph  (b) 
as  it  relates  lo  5  240.15c3-l(c)(2)(vi)(M) 
("undue  concentration"),  references  to 
"10  percent  of  the  "net  capital  "  shall  be 
understood  lo  refer  lo  10  percent  of  the 
liquid  capital  and  references  to 
"Appendix  (D)  (17  CFR  240.15c3-ld)" 
shall  be  understood  to  refer  to  such 
section  as  modified  by  §  402. 2d. 

(c)  Schedules.  This  paragraph  sets 
forth  schedules  which  may  be  used  by 
government  securities  brokers  or  dealers 
in  the  calculation  of  total  haircuts  as 
required  by  this  Part  402.  The 
appropriate  regulatory  agency  or 
designated  examining  authority  may 
specify  other  substantially  similar  forms 
required  to  be  used  by  government 
securities  brokers  or  dealers  in  the 
calculation  of  such  haircuts. 

Schedule  A. — Liquid  Capital 
Requirement,  Summary  Computation 

|ln  thou*and«  of  dotlarv) 

1.  Liquid  capital  ' _ 

2.  Haircuts  on  security  and  financ- 
ing positions  including  contractual 
commitments: 

a.  Total  governments  offset  por- 
tion haircut  (Schedule  C) 

b.  Total    futures    and    options 

offset  haircut  (Sdiedule  D) 

c.  Total   hedging   disallowance 
haircut  (Schedule  E) 

d.  Residual  net  position  haircut 
(Schedule  E) 

e.  Other  securities  haircut  (use 

SEC  factors) - 

3.  Haircuts  on  credit  exposure: 

a.  Total  counterparty  exposure 
haircut - 

b.  Total  concentration  of  credit 
haircut - 

c.  Credit  volatility  haircut 

4.  Total  haircuts  (sum  of  lines  2  a 
through  e,  3  a,  b.  and  c) 

5.  Capital-to-risk  ratio  (line  1  divid- 
ed by  line  4) _ 

'  Identical  to  tlw  amount  reported  on  hr>*  36*0  of  the 
Report  on  Fmanu'tt  arvd  Operations  of  Oov*'mn>*'ni  >*»curi- 
lieB  Br.'kers  and  Dealer*.  Form  G-406 

BILUMO  COOC  4«1(>-2»-M 


UM  I 


Schedule  B 

Calculation  of  Net  liimediate  Positions  in 
Securities  and  Financings 


Maturity  Financings 

Category  V 


Long  2/ 
(+) 


Short  2 / 
(-) 


Securities  Positions 
Long  Short 

"To        (-) 


Total  Securities  and 

Financing  Positions 

(+)       (-) 


A   0-45  days 
B   45-135  days 
C   1 35  days- 

9  months 
D   9-18  months 
E   1 .5-3.5  years 
(1.5-3  years) 
F   3,5-7.5  years 
(3-5.5  years) 
G   7.5-15  years 
(5.5-9  years) 
H   15-30  years 
(9-12  years) 
I   (12-21  years) 
J   (21  years  and 

over) 
MB   mortgage-backed 
AR   adjustable  rate 
mo  rtgage-  baclied 

Column  Number        1 


Offset 
Portions 
(  +  ) 

Net 

Inmediate 

Positions 

(+/-) 

A 

B 
C 

D 

B 

P 

6 

H 

I 
J 

Jtt 


5 

(1+3) 


6 

(2+4) 


7# 
(Note  i: 


81 
(5+6) 


t 

Sote  1: 
1/ 


2/ 


Carry  forward  to  Schedule  C.  .   ,     c   ^  t 

n,e  offset  portion  (Colunn  7)  U  ^^^l*'  °  ,^f -^"^^^  '"^ntains  all  securities  with  maturities  greater 

ss„-ore^^%r=t,."tr'S  ^  a^i,"- ™  f-^  sr£2^^^^ 

':^l.7j.1L^r^^J^'.l'^7ToZTrAT^TZ  T^^^A"^l^)n^^^^^^.   1  ^f  year  ,.S,  is 
t7n1^^l^^.l°tTJ,cTrT^i.n  provide  securities  to  a  brol^r  or  dealer,  short  financings  are  those  which 
provide  funds. 
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Schedule  C 


Governments  Offset  Portion  and  Net  Inrriediate 
Position  Interim  Haircuts  Calculation 


Maturity 

Governments  Offset 

Portion 

Net 

I.Ttnediate  Position 

Interim 

Category   1/ 

$  Amounts 
(  +  ) 

Factors 

Haircuts 
(+) 

$  Amounts     Factors  Haircuts 
(V-)                             (+/-) 

A 

0-45  days 

None 

None 

B 

45-135  days 

0.0002 

0.0012 

C 

135  days- 
9  months 

0.0003 

0.0020 

D 

9-18  months 

0.0007 

0.0045 

b" 

1.5-3.5  years 
(1.5-3  years) 

0.0022 

0.0110 

P 

3.5-7.5  years 
(3-5.5  years) 

0.0044 

0.0220 

G 

7.5-15  years 
(5.5-9  years) 

0.0050 

0.0330 

H 

15-30  years 
(9-12  years) 

0.0090 

0.0450 

1 

(12-21  years) 

0.0155 

0.0775 

J 

(21   years  and 
over) 

0.0338 

0.1125 

MB 

mo  rtgage-  backed 

0.0066 

0.0330 

AR 

adjustable  rate 
mo  rtgage- bac)ced 

0.0022 

0.0110 

Total  Goverirnents 

Offset  Portion 

Haircut 

$ 

Coll 

jiiii  Nunber 

7 

9 

10# 

8 

11                12## 

(Note 

1) 

(7x9) 

(Note 

1)                          (8x11) 

#       Carry  to  Schedule  A,   line  2a 

##     Carry  fon«rd  to  Schedule  D  (or  Schedule  E,   if  no  forwards, 
futures,  or  options). 
Note  1 :   From  Schedule  B. 

}/  The  categories  are  designated  in  Sec.   402.2(f)(1).     A  category  contains 
all  securities  with  maturities  greater  than  or  equad  to  the  lower  of  the 
designated  maturities,  but  less  than  the  higher.     Maturity  designations  in 
parentheses  refer  to  maturities  of  zero-coupon  instruments  to  be  placed 
in  the  category.      In  categories  A,   B,  C,  cind  D,   zero-coipon  instrunents  are 
to  be  treated  in  the  same  manner  as  all  other  instruments.     A  hcilf  year  (.5) 
is  always  considered  to  be  6  months. 


UM  I 


\t  r\  I 


Schedule  D 


Consolidation  of  Net  Iirriediate  Position  Interim  Haircuts 

with  Gross  Futures  and  Options  Interim  Haircuts 

(In  thousands  of  dollars) 


I 
J 

MB 
AR 


Maturity 
Category   ^_/ 


Net    Irrmediate 
Position   Interim 
Hai  rcuts 


Gross   Interim  Haircuts 
{■\itures  ii 
Forvard 


45-1 35  days 
1 35  days- 

9  months 
9-18  months 
1 .5-3.5  years 
( 1 .5-3  years) 
3. 5-7. 5  years 
{ 3-5.5  years) 
7.5-15  years 
(5.5-9  years) 
15-30  years 
(9-12  years) 
(12-21  years) 
(21  years  and 

over) 
mo  rtqaqe- backed 
adjustable  rate 
mo  rtqaqe- backed 


Column  Number 


(  +  . 


T^ 


(-) 


Opti 


ons 


Aqqregate  Interim 
Haircuts 


(^) 


(  +  ) 


(-) 


ij7=y 


Futures  &  Options       Residual  Position 
Offset  Portions  2/     Interim  Haircuts 
(  +  ) 


B 
C 

D 
E 

F 

G 

H 

I 
J 

MB 
AR 


Total  Futures  and  Options  Offset  Portion:   $ 

Factor:       x20% 
Total  Futures  and  Options  Offset  Haircut:   $ 


12 

(Note 


13 


14 


15 


16 


17 


18 


1) 


19 

(Note  2) 


20## 
(17+18) 


ff   Carry  to  Schedule  A,  line  2b. 
##   Carry  for-ward  to  Schedule  E, 
Note  1:   From  Schedule  C. 

Note  2:   Column  19  is  the  smaller  of  columns  17  and  18.  .  .    .^v.   ^   •_•   ^o*-^- 

/  -me   categories  are  designated  in  Sec.  402.2(f)(1).  A  category  contains  all  securities  with  maturities  greater 
-  thin  orlqual  to  ti.e  lower  of  the  designated  n^turities,  but  less  than  the  higher.  Maturity  designations  in 
parentheses  refer  to  maturities  of  zerc^coupon  instruments  to  be  placed  in  the  category   In  categories  A,  B, 
C,  and  D,  zero-coupon  instruments  are  to  be  treated  in  the  same  manner  as  all  other  instruments.  A  half  year 
13  always  considered  to  be  6  months. 
2/  The  total  futures  axxl  options  haircut  is  calculated  from  the  total  of  column  1^. 
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Schedile  E 


Calojlation  of  Hedging  Disallowance  Haircuts 
wn»-n  Netting  Haircuts  Across  Categories 
(In  thousands  of  dollars) 


1/ 


M.it  jr  it  y 
Ca  tr-gory  2_'' 


B   45-1 35  days 
C   1 35  days- 

9  months 
D  9-18  ninths 
F.      1  .5-3.  5  years 

(1.5-3  years) 
F   3.5-7.5  years 

(3-5.5  years) 
G   7.5-15  years 

(5.5-9  years) 
il   15-30  years 

(9-12  years) 
I   (12-21  years) 
J   (21  years  and 

over) 
MB     a«rtg"Kje'-b.i--ked 
M<     ac3  lustable   rate 
nc  r  t  -J  a  g  t?-  bricked 


Colomn  Number 


Residual 

Position 

Interi.T 
Hairciit.s 


20 

(Note  1 ) 


30*?  Disallowance 


40%  Disallowance 


21 


22 

(Note  2) 


'xigirx; 


:)isall;:Av- 
arice 
fJai  rciJts 


Net 
Residual 
Position 
Interim 
Haircuts 


Hedging 
Disallow- 
ance 
Haircuts 


(  +  ) 


:v- 


(+) 


Net 
Residual 
Position 
Interim 
Haircuts 

(V-) 


Hedging 
Disallow- 
ance 
Haircuts 
(  +  ) 


Qualified 
Netting 
Interim 
Haircuts 


Total  Hedging  Disallowance  Haircut:$_ 


Residual  Net  Position  Haircut: $ 


23 


24 

(Note  2) 


25 


26 
(Note  2) 


27# 
(Note  3) 


28## 


» 

II 

Note 

1: 

Note 

2: 

Note 

3: 

1/ 

2/ 

B 
C 

D 
E 

F 

G 


I 
J 

MB 
AR 


Column  27  carries   forward  to  Schedule  A,    line  2c. 

Column  28  total  carries  forward  to  Schedule  A,    line  2d. 

Fran  Schedule  D   (or  Schedule  C,    if  no  forwards,    futures,   or  options). 

Net  of   two  offse-tting   haircuts  of   paire<i  maturity  categories. 

For  every  entry   in  colunn  20  there  should  be  an  entry   in  either  column  27  or  28    (but  never  both). 

Sk:>e  Sec  402.2(f)(3)    for  cate-jory  pxiir  hedging  uisallc**Qnce  haircut   factors. 

TTie  categories  are  designated   in  S^x.    402.2(f)(1).      A  category  contains  all  securities  with  maturities  greater 

thuin  or  <?^aal   to  the   low^*r  of  trie  designated  raturities,   but  less  than  the  higher.     Maturity  designations  in 

pirentheses   refer   co  r-at  it ities  of   zero-coupon   instruments  to  be  placed  in  the  category.      In  categories  A, 

E^,   C,   an.i  D,    i:ero-i?<ju|x-n   irist  rurrKMits  are  to  be  treated   in  the  same  manner  as  all  other  instruments.     A  half 

vear   (.5)    is  always  consid'-r^xi  to  be  6  months. 
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Inslructionii  to  Schedules  A  thniush  V. 

Sriifiliili's  A  ihniuyh  K  iimv  I'f  used 
!iv  H'l^ i'f'i'n<'"'  sf(;iintn's  liiukris  (ir 
iliMltrs  suht<M.l  tr.  17  CFK  4()J  to 
ili-ti'iiiiitu,'  the  l)rrn  s  capii.i!  In  iisk  r.itin 
Sf(.ti(iji  4011.2  ['rii\,  iiifs  that  .i 
ViDVi-rnniriit  st'cui  ilics  broker  or  dt   licr 
must  mcel  the  i.pplicatiU'  muiiiiumi 
(liiildr  li(|iiid  (..ipiliil  r("(niiriTiifiil  iirui 
th.il  thi'  firm's  ratio  of  lnjiiiii  (  a|iit,(l  In 
risk  I'mUiI  haircuts)  niasl  l.c  at  IimsI 
1.;:  1.  h(|iii(l  capital  m,.st  i  vi  .id  r,-  k  by 
at  least  20  pen  rut     '  iit.il  haiK  uts  is  'hi' 
ri'.k  miMSiKf  iisrit  in  thf  latiiv  it  is  riM.!'- 
lip  (if  nuMsurcs  i)f  m.irkrl  risk  hv.i\ 
iniMsurt's  of  cri'dit  risk    1  h<'  ni<irkrt  i"X 
of  a  yovcrnrrifnl  scinritirs  liroki-r's  or 
(li  .tin  s  po.silioiis  IS  ai.i  oui:ti'd  for 
ihiiicKh  the  1  r(Msiir\  market  risk  h.iiri;ut 
iir.i!  the  olhur  sci  tir.ins  haircut.  Credit 
risk  IS  accoiiiileil  for  m  the  (.ounterparty 
exposure,  conceiitr.itioii  of  i  u  dil.  .md 
(ifdit  volatility  hairi.ut.s  and  in  the 
(  nf!|i,itation  of  lii|uui  capital  Ihroti^jh  the 
i.i.Knis  dedui  tiins  ,ind  {;hiirj.;es. 

Ot.lv  positions  in  Ireasury  m;irkel 
risk  mslniirienls  urn!  fin.imiiii's  may  he 
used  ;n  the  (ud(  illation  of  the  Treasury 
markel  risk  haircut  Tre.isiiry  market 
risk  itislruiiieiils  .ind  fiiiancmjj.s  are 
descnlK-d  in  17  V.VR  402  2  itnd  in  the 
instrui  lions  to  tJie  schedule  where  thev 
are  In  lie  first  entered    All  other  types  oi 
fiii.ini  :.il  iiistraiTieiils  are  lo  lie  iik  liidrd 
in  the  c.ilculatioii  of  the  other  secuiilirs 
h, on. lit.  Cjlciilation  of  the  other 
se'urities  hairnit  is  iMSed  on  the  SI'.C's 
Rule  I'lc  t-1  (17  CKK  240.1  r)t;:i-1). 

1  ;•■  isury  m.irket  nsk  inslniiiieiits  may 
tie  iv;  lulled  fiom  the  (.alcul.itam  of  the 
I'li.tsii'-y  niai  kit  ri-,k  h  iircut  if  they  are 
nil  lu.''-d  in  thf  i   di  ;.l.itinn  of  the  other 
-.1-1  .e.tii  s  hairi  lit  as  jiirt  ol  H  hedge 
ii^;  iinsi  lon>;  .ind  short  positions  in 
securities,  lutnrrs  i  or. tracts,  forward 
I  -lilt;, ids,  or  options  that  aie  not 
i  '•!  .isury  market  nsV  instruments.  Oidy 
the  portion  of  Ihf  tot.il  position  in  a 
Ireasary  niarket  risk  instrumenl  that 
fonn.s  pwrt  of  sui  h  a  hedyp  may  he 
ex«  hidecl,  .iiui  the  result  of  this  transfer 
of  ihe  Trensiii  y  inarki  t  i  ;sk  nistrumeiils 
must  lie  a  rediu  lion  m  ihe  other 
setLinties  hunt  ut. 

The  cntegories  for  classifying 
Treasury  market  risk  instruments  arc 
ri's,r,;ut,.d  in  17  CI  K  4l12.2(fHl)  The 
cutej<ories.  which  are  dt  signated  by  a 
niaturrty  range,  tonlain  a!!  securities 
with  remaining  terms  to  iruiturity  gre.der 
th.ui  or  equal  lo  the  lower  end  of  the 
ran.'je  hut  less  than  the  highr-r  A  half 
year  is  always  considered  lo  be  6 
months.  In  categories  .\  ih'ough  D.  zero- 
coupon  instruments  are  to  be  treatp<l  in 
(he  same  manner  as  all  other 
instruments.  In  c.itegories  K  through  |. 
ihe  ni.itiir'tv  ih'sivjn.itions  in  parentheses 


gi\.'  the  m.itujities  of  the  i'.ein  coupon 
instruments  to  be  pl.ii  ed  in  that 
catej^oiy.  All  mortg.i>{e  b.icked  securities 
that  are  Treasury  market  r'sk 
instruments  are  to  be  pl.n  ed  in  category 
MM  or  c.ite^jory  .\K.  di  pending  on 
wliether  they  are  bai  ked  by 
conventional  or  .idpist.ible  r.ite 
mortgages. 

Ail  haircuts  m,i\  be  c.iU.ula'.ed  tu  the 
nearest  hiiuin  il  dollars,  unless  such 
rounding  would  materially  affect  the 
li<|ui(l  capi'a!  calculation 

Appendix.  .\  t,i  'hr  I'liMii'Me 
published  VMlti  l!.e  lr:np<  i;  .i.-^y 
regulations  \u:  1  "  (IK  I'.irt  402  (.'J2  PR 
l<J(.r)9.  May  ^t),  l')H7)  contains  an 
example  ol  the  capital  calculation.  It 
may  also  be  used  as  an  aid  in 
completing  these  schedules. 

Scbth/ule  A— Liquid  Cupital 
H'-qtiimmeiit  Summary  Computation 

Schedule  A  is  used  to  determine  the 
capilal-lo-risk  ratio  by  comparing  IkiiiuI 
c.ipital  to  total  haircuts.  Schedule  A  will 
be  Ihe  last  schedule  completed  as  m  my 
of  the  haircuts  entered  on  Si  hi  dule  .\ 
Hie  c.ilcul.ited  on  Si  hr-dules  li  throiii.;h  I'. 

I. me  1 — Knter  lnjiiid  i  aj  it.d,  v\hich  is 
identical  to  the  amount  reported  on  line 
3IV10  of  Iht!  Report  on  Finances  and 
( iperations  of  Covernment  Securitii-s 
Iliokefs  and  Dealers.  Form  G-405. 

Line  2 — Haircuts  on  "Security  and 
Financing  Positions"  including 
contractual  commitments: 

a  Fnler  the  Total  Covernnunis  Offset 
I'orlion  Haircut  from  column  10  of 
Schedule  C:. 

b.  Fr.'er  the  loLiI  Futures  and  Options 
Offset  H.iirciit  from  column  19  of 
Scheduler). 

c.  Filter  the  Total  Hedging 
Disallowance  Haircut  as  calculated  in 
Schedule  F.  column  27. 

d.  Fnter  the  Residual  Net  Position 
Haircut  as  given  in  column  28  of 
Schedule  F. 

e.  Enter  the  other  securities  haircut  as 
determined  by  applying  the  SEC  haircut 
factors  to  sei  u-itics,  futures  conlra<  Is. 
forward  (o'"iacls,  options  and  other 
inventory  th.il  are  not  Treasury  market 
risk  instruments  as  defined  in  17  CFR 
4n2.2(f|  The  other  securities  haircut  is 
the  sum  of  all  applicable  dediu  lions  «s 
sp««  ified  in  17  CFR  240  l.Sc:»-l  (cl(21!vi) 
and  (r!|2)(viii)  and  in  17  CFR  240.1.icJ- 
la  and  240  15c  J-lb.  Any  position(s)  in 
Treasniy  market  risk  instruments  lh.it 
have  been  excluded  from  the  calculation 
of  the  Treasury  market  risk  haircut 
bei-juse  they  are  part  uf  a  hedge  with 
this,'  other  instr-uments  are  to  be 

itu  laded  ui  the  calculation  of  this 
h.tlrcut. 

Fine  .t— I  l.iircuts  on  credit  exposure: 


a.  f;;iiT  the  tot.tl  i  ounterparty 
exposure  h.iirn.i  v\h!ch  :s  the  sum  I'f  the 
countc.'p.irty  exposure  haircut  with  e.ich 
counterparty,  except  a  Federal  Reserve 
Bank.  A  rounlerp.irty  exposure  h.nn  iit 
is  equal  tu  S  pert  elit  of  the  net  i  rcdit 
exposure  to  a  single  counterparty  v\hii  h 
is  nol  in  excess  of  Ifi  pen  ent  of  the 
government  securities  lirokers  ui 
dee.lers  liquid  c:ipital.  If  the  net  credit 
exposice  to  a  ( (lunterparty  does  exceed 
15  peneiit  ol  liquid  capital,  the  excess 
will  be  used  in  calculating  the  tot.il 
concentration  of  credit  haircut  on  lire 
3b. 

Net  credit  exposure  equals  Ihe 
difference  between  the  go\ernmenl 
securities  broker  s  or  dealei's  credit 
exposure  to  a  smj^le  i  ounterp.tity  .iml 
that  counler(iarty  s  ( reiiil  exposure  to 
the  government  secui  dies  broker  or 
dealer.  The  go\  ernmt  nt  sec  unties 
broker's  or  dealer  s  ciedit  exposure  to  a 
{.ounterparty  is  equal  to  the  sum  of  the 
liollar  amount  of  funds,  debt 
instruments,  other  secunties.  and  olhi  r 
inventory  al  risk  to  the  govt  rnnient 
securities  broker  or  dealer  m  the  event 
of  the  counterparty's  default  and  the 
market  v. due  of  pun  h.ised  unlisted 
options  that  are  Treasury  market  risk 
inslrunu'nls  and  were  written  by  the 
counterparty   I'  does  not  include. 
however,  (1)  the  deduction  taken  fiom 
net  worth  for  un.secured  rcceiv.ibles 
repurchase  and  reverse  repurchase 
agreement  defu  its.  ag«!d  f.ols  lo  deliver, 
and  aged  fails  to  receive  arising  from 
transactions  with  the  counterparty.  (2) 
dem.ind  deposits  in  the  case  where  the 
counterparty  is  a  cnmmerci.il  bank;  (:t) 
loans  of  inimeilialely  av.nl.tble  funds 
(coninu)iily  ri  lerred  to  as  'sales  of 
federal  funds"  )  held  by  the  government 
secnrilies  broker  or  dealer  in  connection 
with  the  clearance  of  securities  on  the 
day  the  loan  is  made  in  the  case  where 
the  counterparty  i.s  a  commercial  bank; 
(4)  custodial  holdings  of  securities  in  the 
case  where  the  counterparty  is  a 
clearing  bank  or  clei.ring  broker  of  the 
government  securities  broker  r.'  de.iler; 
or  (51  credit  exposure  to  the 
counterparty  due  to  holding  marketable 
itislrunienls  for  which  the  counterparty 
IS  thi;  obligor. 

The  counterparty's  en  dit  expcsure  to 
the  government  securities  broker  or 
dealer  equalfc  ihe  dollar  aniounl  of 
funds,  debt  instruments,  other  securities, 
and  other  invnntnry  at  risk  to  the 
counterparty  in  the  event  of  the 
government  security  brokji  s  or  dealer  s 
default  and  any  unlisted  options  written 
bv  the  government  securities  broker  or 
dealer  and  held  by  the  counterparty, 
b  Enter  the  total  concentration  of 
ciedi!  haircut  which  is  the  sum  of  all 


concentration  of  credit  haircuts  applied 
in  cases  where  the  net  credit  exposure 
(as  defined  above)  to  a  single 
counterparty  is  in  excess  of  15  percent 
of  Ihe  government  securities  broker's  or 
dealer's  liquid  capital.  The 
concentration  of  credit  haircut  is  25 
percent  of  Ihe  amount  of  net  credit 
exposure  in  excess  of  15  perxent  of  the 
^'ovemment  securities  broker's  or 
dealer's  liquid  capital. 

c.  Enter  the  credit  volatility  haircut 
V.  hich  equals  a  f.ictor  of  0.15  percent 
applied  to  Ihe  larger  of  the  gross  long  or 
gross  short  position  in  money  market 
instruments  qu.difying  as  Treasury 
market  risk  in.strunienis  which  mature  in 
45  days  or  more,  and  in  futures  and 
forwards  on  these  instruments  that  are 
settled  on  a  cash  or  delivery  basis. 
Money  market  instruments  qualifying  as 
Ireasury  market  nsk  instruments  are  (1) 
certificates  of  deposit  with  no  more  than 
one  y(>ar  to  maturity,  (2)  bankers 
ai  ceplances,  and  [3]  commercial  paper 
which  has  no  more  than  one  year  to 
m.itunty  and  is  rated  in  one  of  the  three 
h'ghest  categories  by  at  least  two 
nationally  recognized  statistical  rating 
organizations. 

Line  4 — Enter  total  haircuts  which  is 
the  sum  of  lines  2  a  through  e.  and  3  a.  b. 
and  c. 

line  5 — Fjiter  the  ca[)ital-to-risk  ratio 
which  is  found  by  dividing  line  1. 
"Liquid  capital,"  by  line  4.  "Total 
haircuts."  The  capilal-to-rtsk  ratio  must 
be  at  least  equal  to  1.2  1. 

Schiuhilt'  B— Call  Illation  of  Ni't 
Inwu'iiiate  Position  in  Srcuritirs  and 
Financing's 

Schedule  D  is  used  to  calculate  the  ni't 
iiTur.ediale  position  in  and  offset  portion 
of  se(  urilies  and  financings.  The  results 
.ire  then  carried  over  to  Schedule  C  for 
init'il  h.iircut  calculations.  Futures, 
forvk.i.ds.  .md  options  which  are 
1  le.isurv  market  risk  instruments  are  to 
be  entered  on  Schedule  D. 

F'ositinns  in  and  financings  on  debt 
instiuments  other  than  mortgage-backed 
or  adjustable  rate  mortgage-backed 
securities  should  be  placed  in  the 
category  corresponding  to  their 
remaining  term  to  maturity.  In  the  case 
of  a  floating  rate  note,  however,  the  note 
should  be  placed  in  the  category 
corresponiimg  to  the  lime  to  the  next 
scheduled  interest  rate  adjustment  or 
remaining  term  to  maturity,  whichever  is 
less. 

(."olunin  1— I'nder  "Financings-Long" 
report  in  the  appropriate  category  the 
contract  value  of  reverse  repurchase 
agreements  and  the  value(s)  of  cash 
collateral  on  security  borrowings. 
Financings  so  reported  should  be  placed 
in  the  category  corresponding  to  the 


remaining  term  to  maturity  or  time  to  the 
next  scheduled  interest  rate  adjustment, 
whichever  is  less. 

Column  2 — Under  "Financings-Short" 
report  in  the  appropriate  category  as  a 
negative  number  the  values  of  funds 
received  from  financing  transactions. 
Include  repurchase  agreements, 
securities  lending  secured  by  cash 
collateral,  and  term  financings,  but 
exclude  subordinated  debt  whir;h  meets 
the  requirements  of  17  CFR  210  15c3-ld 
as  modified  by  17  CFR  402.2d 
Financings  so  reported  should  be  placed 
in  the  category  corresponding  to  the 
remaining  term  to  maturity  oi  time  to  the 
next  scheduled  interest  rate  adjustment. 
whichever  is  less. 

Columns  3  and  4 — Report  m  the 
appropriate  column  by  matu'^ity  or  type 
of  mortgage-backed  security  under 
"Securities  Positions"  the  sum  of  the 
market  values  of  immediate  positions  in 
Treasury  market  risk  instruments.  The 
net  position  in  each  individual  Treasury 
market  risk  instrument  is  to  be 
appropriately  reported  as  a  long  ( -•  )  or 
short  (  — )  position  in  summatitm  with  all 
other  positions  of  the  same  category 
(long/short).  Short  positions  are 
assigned  a  negative  value.  Treasury 
market  risk  instruments  are  defined  in 
17  CFR  402.2(e).  Those  to  be  reported  in 
Schedule  B  are: 

(1 )  Covernment  securities  as  defined 
in  17  CFR  400, 3(m)  except  equity 
securities  and  m.ortgage-backed 
securities  which  do  not  pass  through  to 
the  security  holder  on  a  pro  rata  basis  a 
distribution  based  on  the  monthly 
payments  and  prepayments  of  principal 
and  interest  on  the  underlying  pool  of 
mortgage  collateral  less  fees  and 
expenses: 

(2)  Zero-coupon  receipts  or 
certificates  based  on  marketable 
Treasury  notes  or  bonds; 

(3)  Marketable  certificate?,  of  deposit 
of  no  more  than  one  year  to  maturity: 

(4)  Bankers  acceptances:  and 

(5)  Commercial  paper  of  no  more  than 
one  year  to  maturity  rated  in  one  of  the 
three  highest  categories  by  al  least  two 
nationally  recognized  statistical  rating 
organizations. 

Report  all  positions  as  of  the  trade 
date;.  If  the  settlement  date  is  scheduled 
for  more  that  five  business  days  in  the 
future  (or,  in  the  case  of  a  mortgage- 
backed  security,  more  than  thirty 
calendar  days  in  the  future),  then  report 
the  position  as  a  forward  contract  on 
Schedule  D.  Also,  under  "Securities 
Positions  "  in  the  appropriate  column 
and  category,  report  any  when-issued 
position  in  a  marketable  Treasury 
security  between  announcement  and 
issue  date  and  any  when-issued  position 
in  a  government  agency  or  a  government 


sponsored  agency  debt  security  between 
release  date  and  issue  date. 

Exclude  positions  in  Treasury  market 
risk  instruments  which  form  part  of  a 
hedge  against  long  and  short  positions 
in  securities,  futures  contracts,  forward 
contracts,  or  options  that  are  nol 
Treasury  market  risk  instruments  and 
are  to  be  included  in  the  calculation  of 
the  ether  securities  haircut.  Only  that 
portion  of  the  total  position  in  a 
Treasury  market  risk  instrument  that 
forms  part  of  such  a  hedge  may  be 
excluded,  and  the  inclusion  of  the 
Treasury  market  risk  instruments  must 
reduce  the  other  securities  haircut. 

Column  5 — L'nder  "Total  Securities 
and  Fin.ipjing  Pos.tions  ( -i- )"  report  in 
the  appropriate  category  the  sum  of  the 
long  financings  (column  1)  and  long 
secunties  positions  (column  3|. 

Column  f>— Under  "Total  Securities 
and  Financing  Positions  (  - )"  report  in 
the  appropriate  category  the  sum  of  the 
short  financings  (column  2)  and  short 
securities  positions  (column  4|. 

Column  7 — Under  "Offset  Portions" 
report  in  the  appropriate  category  the 
lesser  of  th.e  absolute  values  of  the 
positive  (column  5)  or  negative  (column 
6)  total  securities  and  financing 
positions. 

Column  8 — Under  "Net  Immediate 
Positions"  report  in  the  appropriate 
category  the  sum,  or  net  value,  of  the 
positive  (column  5)  and  negative 
(column  6)  total  securities  and  financing 
positions. 

Columns  7.  "Offset  Portions."  and  8. 
"iNet  Immediate  Positions."  are  to  be 
earned  to  Schedule  C. 

Schedule  C — Governments  Offset 
Portion  and  .\et  Immediate  Position 
Interim  Haircuts  Calculation 

Schedule  C  is  used  to  calculate  the 
total  governments  offset  portion  haircut 
and  net  immediate  position  interim 
haircuts  by  applying  offset  and  net 
position  haircut  factors  to  the  offset 
portions  and  net  immediate  positions  in 
Treasury  market  risk  instruments  and 
financings.  The  total  governments  offset 
portion  haircut  is  then  carried  to 
Schedule  A,  and  the  net  immediate 
position  interim  haircuts  are  carried  to 
Schedule  D  or  E. 

Column  7 — Transfer  to  column  7. 
"Governments  Offset  Portion — S 
Amounts,"  column  seven  from  Schedule 
B.  "Offset  Portions." 

Column  9 — These  are  the  governments 
offset  portion  haircut  factors  given  at  17 
CF^R  402.2(0(2).  They  may  be  updated 
from  time  to  time. 

Column  10 — Under  "Governments 
Offset  Portion — Haircuts"  report  in  the 
appropriate  category  the  product  of  the 
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coireaponding  values  in  column  7.  "S 
Amounts. "  and  in  column  a  "Factors." 

To  determine  th«  total  governments 
offset  porhon  haircut  sum  the  values 
under  "Governments  Offset  Portu)n — 
Haircuts"  in  column  10,  and  enter  this 
number  in  the  appropriate  spice.  Carry 
this  value  to  Schedule  A.  hne  2a, 
converlmg.  if  necessary,  to  thousands  of 
doHars. 

Column  8 — Transfer  to  column  8,  "Net 
Immediate  Ptjsitions — S  Amounts." 
column  eight  from  Schedule  H.  "Net 
Immediate  Positions." 

Column  11 — These  are  the  net 
immediute  position  haircut  factors  given 
at  17  CFR  402.2tn(2)  They  may  be 
updated  from  time  to  time. 

Column  12 — Under  "Net  Immediate 
Positions — Intenm  Haircuts"  place  in 
the  appropriate  categf>ry  the  product  of 
the  corresponding  values  in  column  8,  "S 
Amoanls."  and  in  column  11.  "Factors." 
A  buirrut  or  a  short  position  remains 
negative. 

Carry  column  12  to  S<:hedule  D.  or.  if 
there  are  no  futures,  forwards,  or 
options  positions,  to  Schedule  R. 

Schfihile  D—Ci>risi>!iiJati(>n  of  .Mi-l 
Imwuduite  Position  liitfnni  Ihiirt  uls 
v.ith  Gross  Futures  and  Opt  unit;  Inlfriw 
lluirt  iits 

S(.hedule  I)  is  used  to  enter  huirculs 
on  futures,  forwards  and  opiums 
positions  and  to  calculate  the  total 
futures  and  options  offset  haircut  and 
the  residual  position  interim  haircuts  as 
needed  for  Schedules  A  and  K 
resjHjctively.  If  there  are  no  futures  and 
(iptiims  positions,  it  \s  ncK  necessary  to 
lill  uut  Si.hedule  D. 

Report  on  St:he<iiile  D  futures. 
forwards,  and  options  which  are 
Tr»'rtsury  market  risk  instruments  as 
defined  in  17  CVR  402  2(e)  These 
futures,  forwards,  and  listed  option 
(.ontracts  may  be  Iwised  on  any  of  the 
rre.isiiry  market  risk  wistrunieiiU 
des(  rihed  in  the  instructioiui  to  coIuiiihh 
;i  and  4  on  Schedule  U  or  on  tune 
dt-posils  whose  changes  in  yield  are 
closely  correlated  with  c^?itificales  i>f 
(li'posil  which  are  Ireasury  market  risk 
instruments  Options  im  Tre<isury 
miirket  risk  futures  coiitr.Mts  .ind 
unlisted  options  on  markelalile  Treasury 
bills,  notes,  and  bonds  are  also  to  W. 
inr  hided.  Futures  contracts  nuiy  settle 
on  a  cash  or  delivery  basis  Any  of  these 
contracts  which  are  being  included  as 
part  of  a  heiige  in  the  calculation  of  the 
other  securities  haircut  must  be 
exthuJed  from  Scheiiule  I) 

RcpofI  as  a  forward  contract  any 
position  for  which  the  time  between 
trade  date  and  settlement  date  is  more 
than  five  business  days  [SO  calentUr 
days  for  a  mort^jaye-backed  securityj. 


Any  whea-tMued  pow^ion  in  a 
markeiable  Treasury  secunty 
established  between  announce«ie«t  and 
issue  date  and  any  when-iesued  position 
In  a  govenunent  agency  or  a  goveniinent 
sponsored  agertcy  debt  secunty 
estal)ii8hed  between  release  date  and 
issue  date  is  reported  in  the  appropriate 
category  on  Schedule  B  under 
"Secunties  Positions." 

Culunui  12 — Transfer  to  column  12. 
"Net  Immediate  Position  Intenm 
Haircuts."  column  12  from  Schedule  C. 
"Net  Immediate  Positions — Interim 
Haircuts."  converting,  if  necessary,  to 
thousands  of  dollars. 

Ckjlumns  13  and  14 — Under  "Gross 
Interim  Haircuts— Futures  and  Forward" 
enter  in  th«!  appropnate  category  the 
sum  of  the  interim  haircuts  i>n  the 
futures  or  forward  positions  belonging  to 
that  (;alegory.  The  interim  haircut  on  a 
futures  Of  forward  position  equals  the 
product  of  the  value  of  the  position 
evaluated  at  the  current  market  price  for 
such  contract  and  the  net  position 
haircut  factor  that  corresptmds  to  either 
the  term  to  maturity  of  the  underlying 
instnuiient  or.  for  mortgage-backed 
securities,  the  type  of  secunty.  The  tenn 
to  m.iturity  of  the  underlying  instrument 
IS  \\u'.  term  to  maturity  of  the  deliverable 
secunty  at  the  time  of  the  matunty  of 
the  futures  or  forward  contract.  The 
haircut  on  a  futures  or  forward  position 
on  a  non  mortgaged  backed  instrument 
is  to  be  entered  in  the  category 
corresponding  to  the  sum  of  the 
remaining  time  to  maturity  of  the  futures 
(ir  forward  cxjntract  and  the  maturity  of 
the  underlying  instrument.  Hair(4.its  on 
fulurt;s  and  forwards  on  morlgage- 
backfd  securities  are  to  la-  entered  in 
the  appropriate  mortgage-backed 
se<  uritit  s  catt?gory  The  interim  hairt.ut.n 
on  loiiK  futures  and  forwards  are 
positive  (ciilumn  \^\.  and  on  short 
futures  and  tMrwdrds.  ne^ntive  (column 
141 

L()i;ii!i:is  l.T  .iiid  Il>— UiuitT  '  Gn)ss 
Interim  Haircuts — Options"  enter,  in  the 
category  in  which  the  instrument 
tii'ectly  umlcri\in)<  the  contr.ict  would 
he  eiiti'n*<l   the  lesser  of  ( 1 )  the  market 
v.iluf  of  the  option  oi  (.;)  the  net 
immediate  positioi;  intenm  hairt;ut  on 
the  underlying  cash  instrument  or  gro.ss 
futures  interim  haircut  on  the  underlying 
futures  contract  Note  that  in  the  case  of 
an  option  on  a  futures  contract  the 
category  in  which  the  option  contrnct  is 
to  be  entered  is  the  sum  of  the  remaining 
time  to  matunty  of  the  futures  or 
forwarti  contract  and  the  maturity  of  the 
inslrunx'nt  underlying  the  futurtrs  or 
forward  contract  The  haircut  factor 
used  to  determine  the  gross  futures 
interim  haircut  is  that  factor 
corresponding  to  the  terra  ly  maturity  of 


the  ddiverable  secunty  at  the  time  of 
the  maturilf  of  the  fature*  or  forward 

contract.  Gross  option  haircuts  on 
purchased  calls  and  •old  puts  are 
p<»sitjve,  those  on  »old  calls  and 
purchased  puts  are  negative. 

Column  17 — Under  "Aggregate  Interim 
Haircuts  (  +  |"  enter  in  the  appropriate 
category,  the  sum  af  any  positive  net 
immediate  positton  interim  haircut 
(column  12)  and  the  positive  gross 
option  (column  15)  and  gross  futurw  and 
forward  (column  13)  interim  haircuts  for 
that  category. 

Column  18— Under  "Aggn^gate  Interim 
Haircuts  (  -) "  enter  in  the  appropriate 
category,  the  sum  of  any  negative  net 
immediate  position  intenm  haircut 
(column  12)  and  the  negative  gross 
option  (column  Ifi)  and  gross  futures  and 
forward  (column  14)  interim  haircuts  for 
that  category. 

Column  19— Under  "Futures  and 
Options  Offset  Portions"  enter,  in  the 
appropriate  category,  the  lesser  of  the 
absolute  values  of  the  positive  and 
negative  aggregnte  interim  h.iircuts 
(columns  17  and  1«1  for  that  category. 
The  total  futures  and  optiims  offset 
portion  is  the  sum  of  the  viilues  in 
column  Ifl  under  "Futures  and  Options 
Offset  Portions." 

The  total  futures  and  options  offset 
h.iircut  is  the  total  futures  and  options 
offset  portion  multiplied  by  a  factor  of 
20  percent  and  is  carried  to  line  2b. 
S(.hfdiile  .\ 

Column  20 — Enter  in  the  appropriate 
category  under  "Residual  Position 
liilcnm  Haircuts"  the  sum.  or  net  value, 
of  the  positive  and  negative  aiyiregate 
intf!nni  haircuts.  Carrj-  this  to  column  20 
on  .Schedule  E. 

Srhrdulr  F— Calculation  of  lipd\^ins 
Disah'nntwrv  Hntrruts  }A'fjrn  \'r!tinfi 
Haircuts  Across  Catr{;prir!; 

Si.hedule  F.  is  used  to  chK  iiiiitc  the 
heiii^ing  disallowance  and  n'Sidual  net 
position  haircuts  which  are  then  earned 
to  Siiiedule  A    Ihe  purpose  of  Schedule 
K  IS  to  hedge  positions  in  different 
categories  \n  order  to  reduce  lot.il 
haircuts.  Netting  the  residual  position 
interim  haircuts  reflei.ts  the  risk 
rcdui  tion  inheient  in  h^lg^-s  U-lween 
positions  in  different  categories  where 
Ihe  price  volatihty  is  n'asonably  well 
cornrlated. 

Section  402.2(n(:<)  of  the  rule  specifies 
the  he(ii;ing  dis.illoWHnce  h.iircut  fdctors 
for  the  I  Hiegory  pairs.  Netting  of 
residual  position  intenm  haircuts  is 
permitted  only  between  any  two 
cateyones  for  which  a  hedging 
disallowance  haircut  factor  is  specified 
Hedging  disallowance  haircnits  are 
simil.ir  to  offset  haircuts  rn  that  they  are 
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applied  to  the  smaller  of  the  two 
residual  position  interim  haircuts  and 
represent  the  portion  of  the  hedge  being 
"disallowed."  A  hedging  disallowance 
hiiircut  is  determined  each  time  two 
residual  position  interim  haircuts  are 
netted. 

There  are  three  levels  of  permissible 
netting  corresponding  to  the  three 
hedging  disallowance  haircut  factors: 
The  20  percent.  30  percent,  and  40 
percent  levels.  It  is  not  necessary  to  net 
all  possible  pairs  at  any  one  level.  A 
grenter  reduction  in  total  haircuts  can 
sometimes  be  obtained  by  choosing  not 
to  net  a  pair  at  one  level  (e.g.,  the  20 
percent  level)  so  that  one  element  of  the 
p.iir  can  be  netted  against  a  third 
category  at  another  level  (e.g..  the  .10 
pf^rcent  level). 

Column  20 — Transfer  column  20. 
"Residual  Position  Interim  Haircuts." 
from  Schedule  D.  If  there  are  no  futures 
or  options  positions,  transfer  instead 
( iiliimn  12,  "Net  Immediate  Positions- 
Interim  Haircuts."  from  Schedule  C. 

f:olumn  21— Use  the  matrix  at  17  CFR 
4(12.2(0(3)  to  determine  the  categories 
from  which  the  residual  position  interim 
haircuts  may  be  paired  at  the  20  percent 
level.  For  each  pair  multiply  the  smaller 
of  the  absolute  values  of  the  two 
residual  position  interim  haircuts  by  Ihe 
hedging  disallowance  hHircut  factor  of 
20  percent,  and.  in  the  category  of  the 
smaller,  enter  the  resulting  hedging 
disallowHuce  haircut. 

(Jolumn  22 — For  each  p.iir  being 
netted  Ht  this  level,  enter  under  "Net 
Residual  Position  Interim  Haircuts"  (1) 
the  sum.  or  net  value,  of  the  two  residual 
position  interim  hnircuts  (antl/or  net 
resulu.i!  position  interim  haircuts)  in  the 
i..ilei;(ir\  of  the  larger  (in  absolute  value) 
of  the  two  interim  haircuts  that  were 
netted,  and  (2)  a  zero  in  the  category  of 
the  smaller. 

1  hese  net  residual  position  interim 
h.iirruts  replace  the  residual  position 
interim  hdirculs  (or  net  residu;il  position 
interim  haircuts)  from  which  they  were 
lie.nved.  Net  residual  position  interim 
haircuts  can  in  turn  be  used  in  any  other 
allowiible  netting  exactly  as  residual 
position  inliTim  haircuts  would  be  If 
further  netting  of  that  ciitegory  at  ihe 
s.tine  level  is  permissible  and  possible, 
ii  will  be  necessary  to  repuice  the  net 
residual  position  interim  haircut 
involved  with  a  new  (and  smallir)  I'.et 
residual  position  inleiim  haircul  in 
column  22. 

Since  the  net  resulua!  position  interim 
haircut  in  any  c:al('gory  containing  a 
hedging  disallowance  haircut  is  zero, 
further  netting  with  any  such  c.-.tegory  is 
I'liposbible. 

After  all  netting  has  been  completed 
for  category  pairs  with  a  20  percent 


hedging  disallowance  haircut  factor, 
move  on  to  column  23. 

Column  23 — Use  the  matrix  at  17  CFR 
402.2(f)(3)  to  determine  the  categories 
from  which  the  residual  position  interim 
haircuts  and/or  net  residual  position 
interim  haircuts  may  be  paired  at  the  30 
percent  level.  In  each  category,  the 
newest  (and  smallest)  net  residual 
position  interim  haircut  determined  by 
netting  at  the  20  percent  level  replaces 
the  old  value  and  must  be  used  in 
hedging  in  that  category  at  higher  levels. 
For  each  pair  being  netted,  multiply  the 
smaller  of  the  absolute  values  of  the  two 
(net)  residual  position  interim  haircuts 
by  the  hedging  disallowance  haircut 
factor  of  30  percent,  and  in  the  category 
of  the  smaller,  enter  the  resulting 
hedging  disallowance  haircut. 

Column  24 — For  each  pair  being 
netted  at  this  level,  enter  under  "Net 
Residual  Position  Interim  Haircuts"  (1) 
the  sum.  or  net  value,  of  the  two  residual 
position  interim  haircuts  and/or  net 
residual  position  interim  haircuts  in  the 
category  of  the  larger  (in  absolute  value) 
of  the  two  interim  haircuts  that  were 
netted,  and  (2)  a  zero  in  the  category  of 
the  smaller. 

These  net  residual  position  interim 
haircuts  replace  the  residual  position 
interim  haircuts  (or  net  residual  position 
interim  haircuts)  from  which  they  were 
derived.  Net  residual  position  interim 
haircuts  can  in  turn  be  used  in  any  other 
allowable  netting  exactly  as  residual 
position  interim  haircuts  would  be.  If 
further  netting  of  that  category  at  the 
same  level  is  permissible  and  possible, 
it  will  be  necessary  to  replace  the  net 
residual  position  interim  haircut 
involved  with  a  new  (and  smaller)  net 
residual  position  interim  haircut 

After  all  netting  has  been  completed 
for  category  pairs  with  a  30  percent 
hedj^ing  disallowance  haircut  factor, 
coi.iiaue  to  column  25. 

Ct  lunin  2b — Use  the  matrix  at  17  CFR 
402.2(0(3)  to  determine  the  calegones 
from  which  Ihe  residual  position  interim 
haircuts  and/or  net  residual  position 
interim  haircuts  may  be  paired  at  the  40 
percent  level.  In  each  category,  any  new 
net  residual  position  interim  haircut 
determined  by  nettmg  at  the  20  or  30 
percent  level  replaf;es  the  old  value  and 
must  be  used  in  hedging  with  that 
category  at  the  40  percent  level.  For 
each  pair  being  netted,  multiply  the 
smaller  of  the  absolute  values  of  the  two 
(net)  residual  position  interim  haircuts 
by  the  hedging  disallowance  haircut 
fac'or  of  40  pe.'-cent  and,  in  the  category 
of  the  sniailer,  enter  the  resulting 
hedging  disallowance  haircut. 

Column  26 — For  each  pair  being 
netted  at  this  level,  enter  under  "Net 
Residual  Position  Interim  Haircuts"  (1) 


the  sum.  or  net  value,  of  the  two  (net) 
residual  position  Interim  haircuts  in  the 
category  of  the  larger  (in  absolute  value) 
of  the  two  interim  haircuts  that  were 
netted,  and  (2)  a  zero  in  the  category  of 
the  smaller.  If  further  netting  of  that 
category  at  the  same  level  is  permissible 
and  possible,  it  will  be  necessary  to 
replace  the  net  residual  position  interim 
haircut  involved  with  a  new  (and 
smaller)  net  residual  position  interim 
haircut. 

Column  27 — When  all  possible  (net) 
residual  position  interim  haircuts  have 
been  netted,  enter  under  "Hedging 
Disallowance  Haircuts"  all  hedging 
disallowance  haircuts  calculated  in  the 
netting  procedures,  each  in  its 
appropriate  category. 

Enter  under  "Total  Hedging 
Disallowance  Haircut"  the  sum  of  ail  the 
hedging  disallowance  haircuts  entered 
in  column  27.  Carry  to  Schedule  A,  line 
2c. 

Column  28 — Under  "Qualified  Netting 
Interim  Haircuts"  enter  in  the 
appropriate  category  the  absolute  value 
of  the  haircut  given  under  "Net  Residual 
Position  Intenm  Haircut"  at  the  highest 
hedging  disallowance  factor  used  for 
that  category  (columns  26.  24,  or  22). 
This  value  will  also  be  the  smallest  of 
the  net  residual  position  interim  haircuts 
in  thrtt  category  If  the  position  in  a 
given  t.ategory  was  not  used  in  hedging 
then  enter  the  absolute  value  of  the 
residual  position  interim  haircut  from 
column  20. 

Sum  the  qualified  netting  interim 
hairf  uls.  enter  this  value  under 
"Residual  Net  Position  Haircut,"  and 
carry  to  Schedule  A.  line  2d. 

§  402.2b    {Reserved) 

§  402.2c    Appendix  C— Consolidated 
computations  of  liquid  capital  and  total 
haircuts  for  certain  subsidiaries  and 
affiliates. 

(ri)  Consolidation.  (1)  A  government 
securities  broker  or  dealer  (the  "parent 
broker  or  dealer"),  in  computing  its 
li^^nid  capital  and  total  haircuts  pursuant 
to  §  402.2: 

(i)  Shall  consolidate  in  a  single 
rtmiputation  of  liquid  capital  the  assets 
and  !iri!)ilities  of  any  subsidiary  or 
alliiialc  for  which  the  pa.'-ent  broker  or 
de^iicr  guarantees,  endoises.  or  assumes 
directly  or  indirectly  the  obligations  or 
liai.'ilities  if  the  parent  broker  or  dealer 
has  obtained  the  opinion  of  counsel 
described  in  paragraph  (b)  of  this 
se(  tion  with  respef:t  to  such  subsidiary 
or  affiliate: 

(ii)  May  not  consolidate  in  a  single 
computation  of  liquid  capital  the  assets 
and  liabilities  of  any  subsidiary  or 
affiliate  for  which  the  parent  broker  or 
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(If'iilcr  )^u.irmili'es.  fruiorses.  or  assiimrs 
(lir»n:tly  or  irniircclly  thf  ohIiK.itions  (ir 
li.ihilitics  if  Ihe  parent  tirokcr  or  (icaliT 
has  not  ofitairufil  the  opinum  of  coiiiiscl 
cicSfTihed  in  paragraph  (ti)  of  this 
section  with  respect  to  such  siilisuiiary 
or  attiliate,  hut  in  that  event,  the  parent 
broker  or  dealer  sh.ill  compute  its  total 
haircuts  by  addmy<  the  tut.il  haircuts  of 
e.ich  such  subsidiary  or  affih.ite 
I otnputfd  m  accordance  with  the 
provisions  of  §  402  2  to  the  haircuts  of 
the  parent  br{/ker  or  dealer  computed 
sep.ir.ilely  in  accordance  with  the 
provisions  of  §  41)2  2.  and 

(ill)  May  consolidate  in  its 
compulation  of  liquid  capit.il  the  assets 
and  li.ibihties  of  .my  m.iiority  owned 
.ind  controlled  subsiihary  or  .iffiliate  for 
whi(  h  the  parent  broker  or  de.iler  does 
not  ^uarantee,  endorse  or  assume 
(iire(.tly  or  indirectly  the  of)liKatioiis  or 
liabilities  if  the  parent  broker  or  dealer 
has  obt, lined  the  opinion  of  counsel 
described  in  par  i.i^raph  lb|  of  this 
section  wi'h  respect  to  sue  h  sulisuliary 
or  affiliate. 

(21  With  respe(  t  to  any  subsidiary  or 
.iffili.ite  wtiose  assets  and  li.didities  are 
c  orwolidaled  in  the  parent  broker's  or 
de.der's  computation  of  licpiid  c.ipital 
acc;ordinn  to  the  provisions  of  paragraph 
(al!l|(il  or  |a||ll|iii|  of  this  sec  turn,  the 
p.irent  broker  or  dealer  shall  compute  ils 
hairr  Ills  in  ac:cord.iiH  e  with  the 
provisions  of  §  4(12,2  .is  if  the 
consolidated  entity  were  one  firm,  or,  in 
the  altem.itive,  shall  add  the  total 
haircuts  of  each  consolidated  sidisidiary 
or  .iffiliate  computed  in  ac:cc)rdance  with 
the  provisions  of  §  402  2  to  the  haircuts 
of  the  parent  broker  or  dealer  c:imiputed 
separ.itely  in  .u  cordanc c  widi  the 
provisions  of  §  402  2. 

(b)  f!'  ifijiri'tl  ic'nisrl  opinion.  The 
opinion  of  ctuinsel  referred  to  in 
p  iratir  ip!i  (,i)  of  tins  section  sh.ill 
deni;'iis"r  ''e  to  the  s.itisfac  lion  of  the 
Coiniiie  su'ii,  through  the  Designated 
Kxaminin«  Authority,  that  net  asset 
values,  or  the  portion  thereof  related  to 
the  parent  broker's  or  dealer's 
ownership  interest  in  a  majontv  owned 
and  controlled  subsidiary  or  iiflili.i'e, 
may  fie  caused  by  the  p.irent  liroker  or 
dealer  or  an  appointed  tnislee  to  f)e 
distributed  to  the  parent  broker  or 
de.iler  within  ;U)  c.ilendar  days.  Sui:h 
opinion  shall  also  set  torlh  the  .ictions 
necess.iry  to  c;ause  sue  h  a  di  ^li  duition  to 
he  made,  identity  the  p.ir'M's  h.ivms  the 
authority  to  take  such  actions,  identify 
and  describe  the  nxhts  of  other  p.irties 
or  classes  of  parties,  including  but  not 
limited  to  customers,  j^ener.il  i  reditors, 
subordinated  lenders,  minority 
shareholder  employees,  litigants  and 
(?ovemmentnl  or  regulatory  authorities. 


who  may  del.iy  or  prevent  suc:h  a 
distribution  and  such  other  .issurances 
as  the  Commission  or  the  [)esi^jnaled 
F.^amiiiinK  Authority  by  rule  or 
interpretation  may  re(|iiire.  Such  opinion 
shall  be  c  urrent  ,t:u\  periodically 
renewed  in  c  cinnec  !i')n  with  the  parent 
broker's  or  dealer  s  annual  audit 
pursuant  to  §  240  r.i-f)  of  this  title,  88 
made  applicable  to  government 
sei  urnes  brokers  or  dealers  by  §  4052 
(if  this  (  hapter,  or  upon  any  m.ilerial 
(  hange  in  i  ircumslanc  es. 

(r.)  Principles  of  consolidation.  The 
followmt,;  minimuin  and  nonexclusive 
reniuremeiits  sh.dl  govern  the 
consolidation  of  a  subsidi.iry  or  affiliate 
in  the  computation  of  total  lii^uid  i  apii.ii 
,iiid  total  haircuts  of  a  jeovernment 
sec  unties  broker  or  dealer  purs  ia:i!  to 
this  sec  tion 

|1  )  'Hie  ti  lal  ll(|!ild  I  .Ipital  of  'he 
yovernrni-nt  sec  ur!ties  broker  ci  de  i!rr 
shall  fie  redui  eil  bv  the  estim.itcd 
amount  of  .iny  tives  r'- isonal  Iv 
anticipated  !o  lie  im  uned  upon 
dislrdiution  of  the  assets  of  the 
si.bsidiiiry  cjr  affiliate 

(21  Liabilities  of  H  c  onsolid.iled 
subsidiary  or  aft. Ii. lie  th.it  are 
subordinated  to  the  cl.iims  of  present 
and  future  creditors  pursuant  to  a 
salisf.H  lory  subordination  aun'cnn  iii 
sh.ill  not  be  added  to  consolidal.'d  net 
worth  u:iless  sue  h  siibordin.iticm 
extends  also  to  the  cl.iims  of  present  or 
fnt'.ire  c  reditors  of  ihe  parent  tiroker  or 
dr.der  and  all  consolidated  subsuiMries 

(:i|  Suliordin.ited  li.ibilities  of  a 
consolidated  subsidiary  or  affili.tle  dial 
are  consolidated  in  acccird.im  e  with 
par.i>;r,i()h  (c  1(2)  of  this  seiiion  m.iy  not 
be  prepaid,  repaid  or  accelerated  if  any 
of  the  entities  included  in  sue  h 
consolid.ition  would  otherwise  he 
unal>le  to  comply  with  the  piovision  of 
5  240  ISc  :»-ld  of  this  title,  as  modified 
iiy  §  402  2d 

(4)  K.ic  h  t^ovenmu  lit  securities  broker 
or  dealer  iiic  luded  within  the 
consoLdation  sh.ill  at  ,ill  times  be  m 
compliance  with  liie  liquid  c:apilal  or  net 
capital  recjiiireiiiriit  to  which  it  is 
siib|ei  I 

(d)  CiThiin  Prfclinifil  A(  /.s-  F.ven  if 
(  ons.iliifation  is  not  required  or  alluwd 
under  p.ir.iRraph  (al  of  this  section,  no 
p.irent  broker  or  deiiler  shall  >;u;ir.intee, 
endorse  or  .issume  direc  tly  or  mdirei  tly 
any  oblijitation  or  liatulity  of  a 
subsiiii.iry  or  affih.ite  unless  the 
obligation  or  liability  is  reflected  m  the 
p.irent  tiroker's  or  dealer's  comput.ition 
of  liquid  capital. 


§  402.2d     Appendix  D— Modiftcatton  of 
§  240.l5c3-1d  Of  this  tttl«.  relatlr>g  to 
utisfactory  sutwrdlnatlon  agreements,  for 
purposes  of  §  402.2 

Sec  lion  240  l'>c  »-ld  of  this  title  shall 
.ipply  to  kjovernment  sec  unties  brokers 
and  dealers  subiei  t  to  the  requirements 
of  5  402  2  vM'h  the  foljowiiij} 
modifications. 

(a)  References  to  "broker  or  dealer" 
indiide  y-overnment  securities  brokers 
and  de.ilers 

(b|  References  to   'r  CKK  240  l.-.c  ;i-1" 
mean  5  4I'2  2 

((  )  Sec  lion  240.15c3-ld(a)l2)(ir.)  is 
moditied  to  read  as  follows- 

•■(ill)  Ihe  term  "t  aill.iteral  V'  due'    of 
.my  sec  iiiili''s  ph-dt^ed  'o  sei  me  a 
sec  iired  liemand  note  shall  mean  the 
niiirket  value  of  sue  h  sei  unlies  at'er 
)i\\  inn  effect  to  the  h.iiri  ills  spei  dii  li  in 
§  402  2,1  of  this  title 

(dl  Referen.  es  lo  'I"  CKK  240  1.5c3- 
Id  miMll  dial  sev  lion  as  miici.tied  tiy 
this  sec  lion 

(elSeition  240  l.^i  .t   ld(bl|6|liu)  is 
modified  to  ri-.id  .is  lolhiws: 

■■(ill)  The  secured  demand  note 
.i^^reement  may  also  provide  ihiit.  m  lieu 
of  the  proc  edures  specified  in  the 
provisiiuis  required  by  par.iijriiph 
(bl(rd(li)  of  this  sec  lion,  Ihe  leiuie;.  vv:lh 
the  prior  writ'en  consent  of  the 
government  sec  unties  broker  or  de.dir 
and  the  Fxaminiii«  .Aulhuri'v  for  such 
broker  or  de.iler,  nia\  redm  e  the  unp.iid 
prim  ipal  aniouiit  of  the  sec  i:ii'd  di'mand 
note   Af'cr  nivir.g  effi^c  t  lo  sm  h 
rediii  turn,  the  lujuid  c  apil.il.  .is  def.ned 
in  §  402, 21d)  of  this  title,  of  the 
v;overnnient  securities  broker  or  de.iler 
m.iy  not  Ih"  less  than  ^'M^'■  of  the 
government  sec  unties  broker's  or 
de.iler  8  total  haircuts,  as  defineci  in 
§  402.2(81  of  this  title.  No  single  Sf  '-Tfd 
demand  note  shall  be  permitted  lo  be 
redac  ed  by  more  than  t5V,  of  its  original 
pi  ituipal  amount  .ind  after  siu  h 
reciuc  lion  no  exc  ess  c  dUater.d  m.^y  be 
wilhdrawn.  No  I'.v.imining  .Authority 
shall  c  onseni  to  a  reduc  lion  of  the 
prim  ipal  amount  of  a  secured  demand 
note  d,  after  giving  effect  lo  sue  h 
reiiuction,  liquid  c.ipital  after  deduc  ting 
total  h.iircuts  would  be  less  than  120 \'>  of 
the  minimum  dolhir  .imount  reipiired  by 
§  402  2(1)1  or  §  402. 2(i:)  of  this  title  as 
.ipplicable.". 

(f)  See  tion  240  1  Se  ;t   VKbll-l  is 
modified  to  re. id  .is  follows 

'■(71  A  government  set  unties  liroker  or 
dt  aler  at  its  option  but  not  at  the  option 
of  the  lender  may,  if  the  subordination 
agreement  so  provides,  make  a  P.umi'nl 
of  .ill  or  any  portion  of  the  F''ayment 
Obligation  thereunder  prior  to  the 


scheduled  maturity  date  of  such 
Payment  Obligation  (hereinafter 
referred  to  as  a  "Prepayment"),  but  in  no 
event  may  any  Prepayment  be  made 
before  the  expiration  of  one  year  from 
the  date  such  subordination  agreement 
bee  ame  effective.  This  restriction  shall 
not  apply  lo  temporary  subordination 
agreements  which  comply  with  the 
provisions  of  paragraph  ((.)(5)  of  this 
section.  No  Prepayment  shall  be  made  if, 
after  giving  effect  thereto  (and  to  all 
Piiymenls  of  Payment  Obligations  under 
any  other  subordinated  agreements  then 
oiitslandmg  the  malurilies  or 
accelerated  maturities  of  whiidi  are 
scheduled  to  fall  due  wiihin  six  months 
.ifler  Ihe  date  such  Pre[).iyment  is  to 
occur  pursuant  lo  this  pro\  ision  or  on  or 
pi  or  lo  the  date  on  which  the  Payment 
Obligation  in  respect  of  srch 
Prep  iyment  is  schetluled  to  m.iiure 
ihsreg.irding  this  provision,  wliichever 
date  IS  earlier)  without  reft;rene;e  lo  any 
pri.jee  ted  profit  or  loss  of  lh(> 
goven-.meni  securities  broker  or  ilealer. 
Ihe  liquid  capital,  as  defined  in 
§  402.2(d]  of  this  title,  of  the  government 
srcunti«;s  broker  or  dealer  would  be  less 
than  l.VT^A  of  the  governme.^t  securities 
broker's  or  dealer's  total  hairiuils,  as 
ihrmcd  in  §  402.2(g)  of  this  title. 
Ncitwithbtanding  the  above,  no 
Prepavmeril  shall  occur  without  the 
prior  written  approval  of  the  Kxamining 
Authority  for  such  government  securities 
brok»;r  or  dealer.". 

(g)  S«'Ction  240.1 5c;v-ld(b)(!l)  is 
modified  to  read  as  follows. 

■  (i)  The  Payment  Obligation  of  the 
Kiivernnieiil  securities  broker  or  dealer 
in  respect  of  any  subordiiiaiioti 
.iij'-eemeiit  s)iall  be  suspended  and  shall 
not  nulure  if.  after  givi.riy  effect  to 
Payment  of  such  Paynii-nt  Obligation 
j.ind  to  all  Payments  of  Pa,\m;'nt 
Obiigalioiih  uf  such  b.i  ker  or  dealer 
under  any  other  suboidication 
.tg.-ee;iient(s)  then  outstanding  which  an- 
h(  tieduled  to  mature  on  or  befuri,'  su;:h 
PaynienI  Obligation),  eiiher  the  lujuid 
capital,  as  dcTined  in  §  402  2(d)  of  this 
title,  of  the  governmeni  set  unities  broker 
or  dealer  would  be  less  th.in  150";  of  the 
governmen'  securitiifs  b'-okc's  or 
de.ilers  total  haircuts,  as  defined  in 
5  402.2(g)  of  this  title,  or  the  govemmeiii 
securities  broker's  or  dealer  s  liquid 
capital  after  deducting  total  haircuts 
would  be  less  than  120'.'  of  the  n-.inimum 
dollar  amount  reip.iired  by  5  402  2|h)  or 
§  402.2(c)  of  this  title  .  .is  .'piilic.cble.  The 
suliordiP-dtion  agreement  may  p.'ovide 
dw't  if  Ihe  Payment  Obligation  of  the 
government  securities  broker  or  dealer 
thereunder  does  not  mature  and  is 
susp(>nded  as  a  result  of  the  requiienient 
of  this  paragrafih  (bjlH)  for  a  period  of 


not  less  than  six  months,  the 
government  securities  broker  or  dealer 
shall  thereupon  commence  the  rapid  and 
orderly  liquidation  of  its  business  but 
the  right  of  the  lender  to  receive 
Payrr.ent.  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  17  CKR  240  1Sc3-1  and 
240.1.=ic.3-ld.". 

(h)  Section  24O.15c3-ld(b)(101{u){D|  is 
modified  to  read  as  follows. 

"|Bj  1  he  liquid  capital,  as  defined  in 
§  402.2(d)  of  this  title,  of  Ihe  governmeni 
securities  broker  or  dealer  being  less 
than  120*0  of  total  haircuts,  as  defined  in 
§  402  2(r)  of  this  title,  throughout  a 
period  of  15  ctmsecutive  business  days, 
commencing  on  the  day  the  b.'-oker  ur 
d'v.ler  first  determines  and  notifies  the 
Kxamining  Authority  for  the  government 
securities  broker  or  dealer,  or  the 
FA.iraining  Authority  or  the  Cor'inussion 
first  determines  and  notifies  the 
government  securities  briiki.r  or  dealer 
of  such  fact;". 

(i)  Section  240.2  5e-.3-ld(c)f2)  is 
modified  to  read  as  follows: 

"(21  W'.'n  fi  of  Maturity  or  Acct^Uratfui 
Maturity.  Every  government  securities 
bri>ker  or  dealer  shall  immediately 
notify  the  Examining  Authority  for  such 
broke  I  or  dealer  if.  after  giving  eifect  to 
all  Payments  of  Payment  Obligations 
subordination  agreements  then 
outst.inding  which  a.'-e  tlien  due  or 
mature  within  the  following  six  months 
Without  reference  to  any  proje<;ted  profit 
or  loss  of  the  broker  or  dealer,  the  liquid 
c,.pilal.  as  defined  in  §  402.2(d)  of  this 
Idle,  v[  such  government  securities 
looker  or  dealer,  would  be  less  than 
l-'iO'i  of  total  haircuts,  as  defined  in 
§  402.2(g)of  this  title.". 

(n  Section  240.15c3-ld(cil5)(i)  is 
nn.dified  to  read  as  follows: 

"(i)  For  the  purpose  of  enali'mg  a 
LHuernnu  nl  securities  broker  or  dealer 
to  p.irtK  ipale  as  an  underwiter  of 
securities  or  other  extraordinary 
activities  in  (  onipliance  with  the  capital 
reqiiiremeiiis  of  §  402.2  of  this  title,  a 
gnveip.inent  securities  broker  or  dealer 
shall  I'e  permitted,  on  no  more  than 
three  occasions  in  any  12  nionth  period. 
ti<  er.tcjr  into  a  subordination  aj^rcement 
on  a  temporary  basis  which  has  a  stated 
tetin  of  no  more  than  45  da}s  from  the 
date  such  subordination  agrecnient 
became  effective.  This  tempora.*^  relief 
shall  not  apply  to  a  government 
se('urities  broker  or  dealer  if.  at  such 
time,  it  is  subject  to  any  of  the  reporting 
provisions  of  §  405.3  of  this  title, 
irre.-pec'ive  of  its  compliance  vv'ith  such 
pco\  isions  or  if  i.T.mediately  prior  to 


entering  into  such  subordination 
agreement,  the  liquid  capital,  as  defined 
in  §  402.2(d)  of  this  title,  of  such  broker 
or  dealer  would  be  less  than  150%  of 
total  haircuts,  as  defined  in  §  402. 2;g!  of 
this  title,  or  the  amount  of  its  then 
oulstanding  subordination  agreements 
excef'ds  the  limits  specified  in 
§  240  15c3-l(d).  Such  temporary 
subordin.itinn  agreement  shall  be 
Subject  '0  al!  olber  provisions  of  this 
.'\ppendiv  O  " 

(kl  Sec  lion  241)  l.-!C.3-ld(c|(5)iii)(A|  is 
nii'dified  to  re.id  as  follows: 

"I  A!  .After  giving  effect  thereto  (and  to 
ail  P.i>m«rits  of  Payment  Obligations 
under  any  olhei  subordinated 
agreeniciits  then  outstanding  the 
maturity  or  accelerated  maturities  of 
which  are  scheduled  lo  fail  due  within 
SIX  months  after  the  dale  such 
prepaytnen!  is  lo  occur  pursuant  to  this 
provisitin  c^k'  on  or  prior  to  the  date  on 
which  the  Paynient  Obligation  in  respect 
of  such  prepayment  is  scheduled  to 
n'.iiture  disregarding  this  pro\  ision, 
whichever  dale  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  government  securities  firoker  or 
dealer,  the  liquid  capital,  as  defined  in 
§  4{)2.2;d)  of  thi.s  title,  of  sue  h  broker  or 
dealer,  would  be  less  than  HH)%  of  total 
hairculs,  as  defined  in  §  4i!2.2[gl  of  thib 
ti'le." 

PART  403— PROTECTION  OF 
CUSTOMER  SECURITIES  AND 
BALANCES 

Ser 

4ii:i  'i      Appliiati.in  ofpsri  to  rnqistered 

li.'iiki-is  .end  ti'Micrs 
4li:v2     IU;)i);ht«,.i!ion  of  cu.s'.iciier  securiiies. 
403.. I     l!se  of  cus!(imers'  free  rrodit  bolflnces. 
40:1.4     Ciistimipr  protei  tion— re  serves  and 

nistiitiy  of  se.";iri!!es 
4II.C,')     Custody  of  securities  held  by  financial 

ms!,l^Jtl0.^.s  that  are  govern.T.ent 

sfcurilies  hrtikers  or  dealers. 
4(..>.6     Compii.inre  with  p.ir<  hy  futures 

conintissiiin  .T.erchanfs. 
40  )  ■*     F-ffer  five  diites. 

Authoritr  S.-c.  101,  Piib.  L  W-.S"!  KJO  Stat 
.):'o<Jnsi'SC.  7fto-5(h|(1)(A)  (!  '■-•■' 

§  403  1     Application  of  part  to  registered 
brokers  and  dealers. 

VViih  resp.-:r:t  to  tlieir  activities  in 
gov  ernnie,".!  securities,  compliance  by 
rej;;slered  brokers  or  dealers  with 
§  240  8C-1  of  rhis  title  (SEC  Rule  8c-l ). 
as  modit'ipd  f'V  §  403.2  (a),  (b)  and  (c). 
With  §  240.!.'>c2-l  of  this  title  (SEC  Rule 
15f:2-'i),  wUh  §  240  15c3-2  of  this  title 
(SI.C  Fair  15-:3-2)  as  modified  by 
§  403.3.  and  wilh  §  240  15c3-3  of  this 
Idle  [Sf:C  Rule  15c3-3)  as  modified  by 
§  4n3.4(a)-{i)  constitutes  compliance 
wiih  this  part. 
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§  403.2     Hypott>ecation  of  custom«f 
•ecurities. 

F.vcry  n'^ji.slfml  ^tovcrnment 
securities  broker  or  lieHler  shall  comply 
with  the  retjiiirenier.ts  of  §  240.fl(.-l  of 
this  title  com  erniriK  hypothec.ition  of 
customer  securities  with  the  followiriR 
niodificHtions 

(it)  In  §  24().Hc-ll.i|.  the  woriis  "no 
jjovemment  securities  broker  or  ilealer" 
shall  be  substituted  for  the  words  "no 
member  of  a  nation.d  securities 
exchange,  and  no  broker  or  dealer  who 
transacts  a  business  in  securities 
through  the  medium  of  such  member  " 

(b)  Section  24<).8c-l(Jl  is  modified  to 
read  as  follows: 

"(d)  Exfinptmi}  furclfuntiy  lirns.  The 
provisions  of  paragraphs  (a)(2).  (a)(a) 
■Old  (f)  of  this  section  shall  not  apply  to 
any  hen  or  claim  of  a  cleanny  bank,  or 
the  clearinR  corporiition  (or  similar 
department  or  associ.ttion)  of  a  national 
securities  exchange  or  a  registered 
national  securities  association,  for  a 
loan  made  to  acquire  any  securities 
siib|t'ct  to  said  hen  and  to  be  rep.iid  on 
the  same  calendar  day   whi(,h  loan  is 
incidental  to  the  clearing  of  traiisai  turns 
In  securities  or  loans  throuKh  such  bank, 
I  oiporation,  department  or  association: 
pruvuU-d.  honrvt-r  that  for  the  purpose 
of  p.iragraph  (al(,)|  of  ihis  section. 
'a>>i!re^ale  mdebtedness  of  all  cnslniiitTS 
in  respect  of  securities  t  arried  for  their 
accounts'  shall  not  include  indebtedness 
in  respect  of  any  securities  siibjei  t  to 
,iny  lien  or  claim  ex.'inpted  by  this 
pirji^T'iph." 

((.)  References  to  "member,  broker  or 
dealer  '  mean  "goveri^ment  securities 
liroker  or  dealer." 

5  103.3     Use  of  customers'  free  credit 
balances. 

F.very  registered  govenmu'tit 
securities  broker  or  dealer  shall  comply 
with  the  re<iiiirement  of  §  240.15c3-2  of 
this  title  ccmcerninp  the  use  of  customer 
free  credil  bal.inces  For  purposes  of  this 
SRction.  all  referent  es  to    broker  or 
deali.T"  in  5  240.15c3-2sh.ill  iik  hide 
govorrin.ent  securities  brokers  ami 

d.'.ileis 

§  403.4    Customer  protection— reserves 
and  custody  of  securities. 

F.very  registered  fjovernmcii! 
securities  tiroker  or  dealer  shall  ( imiply 
wi'h  the  reiiuirements  of  §§  24().15c3-3 
and  240  15c'V-3a  of  this  title  (SF.C  Rule 
l.^)c.3-3  and  Exhibit  A  thereto),  with  the 
following  modifications: 

(a)  RefereniTs  to  'broker  or  dealer" 
include  governnicrit  set  unties  brokers 
and  d(>aler8. 

(b)  "Fully  paid  securities."  as  defined 
in  §  240  l.V.3-3(al(.3)  of  this  title. 


includes  all  securities  held  by  a 
government  securities  broker  or  a 
government  securities  dealer  for  the 
account  of  a  customer  who  has  made 
full  payment  for  such  set  unties. 

(c)  "Margin  securities,"  as  debned  in 
§  240  15c3-3(a)(4)  of  this  title,  includes 
any  securities  for  which  a  customer  has 
not  made  full  payment  and  for  which  the 
customer  has  received  an  extension  of 
credit  by  a  government  securities  broker 
or  government  securities  dealer  for  a 
portion  of  the  purchase  price. 

(d|   "Fxcess  margin  securities  "  as 
debned  in  §  240  15c3-3|a)(5)  of  this  title, 
includes  margin  securities  earned  for 
the  account  of  a  customer  having  a 
market  value  in  excess  of  140  percent  of 
the  total  of  the  debit  balances  in  the 
customer's  account  or  accounts  with  the 
broker  or  dealer 

(e)  For  purposes  of  this  section, 
§  240  15c3-3(b)  of  this  title  shall  include 
a  new  paragraph  (4|  as  follows: 

"(4){i)  Notwithstanding  paragraph 
(k||2)|i|  of  this  section,  a  broker  or 
dealer  that  retains  custody  of  securities 
that  are  the  subjei  t  of  a  repurt.hase 
agreement  between  the  broker  or  de.iler 
and  H  counterparty  shall: 

"(A)  Obtain  the  repurchase  agreement 
111  writing: 

"IH)  C;onfirm  m  writing  the  specific 
securities  that  are  the  sub|ect  of  a 
repurchase  transaction  pursuant  to  su(  h 
agreement  at  the  end  of  the  trading  day 
on  wh.   h  the  transai  tion  is  initiated  and 
at  the  end  of  any  other  day  during  which 
other  securities  are  substituted  if  the 
substitution  results  in  a  change  to  issuer, 
matin  ity  date,  paramount  or  coupon 
rate  as  specified  in  the  previous 
confirmation: 

"(C)(/|  For  rcK'islered  brokers  .ind 
dealers,  advise  the  ((uiiiterparty  m  the 
repurchase  agreement  that  the  Securities 
Investor  Protection  (iorpor.ition  has 
taken  the  posititm  that  the  provisiims  of 
the  Securities  Investor  I'rolei  turn  .Ai  t  of 
1W70  do  not  protect  the  counterparty 
with  respect  to  the  repurchase 
agreement: 

■'(^'1  For  registered  government 
secunties  brokers  and  de.iiers,  advise 
the  counterparty  in  the  repurchase 
agreement  that  the  Sec  unties  Investor 
Protection  Act  of  1970  will  nt)t  provide 
protection  to  the  counterparty  with 
respect  to  the  repurchase  agreement. 

■'(I))  M.iintain  possession  or  ( ontrol  of 
securities  that  are  the  subject  of  the 
agreement. 

"(u)  For  purposes  of  this  paragraph 
(4|.  securities  are  in  the  broker's  or 
dealer's  control  only  if  they  are  in  the 
contnil  of  the  broker  or  dealer  within 
the  meaning  of  §§  240  15c3-3  (c)ll). 


(c)(3).  (c)|5),  (c)(t)).  or  §  403.4(0  of  this 

title. 

"(ill)  A  broker  or  dealer  shall  not  be  in 
violation  of  the  requirement  to  maintain 
possession  or  ct)ntrol  pursuant  to 
paragraph  (b)(4)(i)(D)  during  the  trading 
day  if: 

"(A)  In  the  written  repurchase 
agreement,  the  counterparty  grants  the 
broker  or  dealer  the  right  to  substitute 
other  securities  for  those  subject  to  the 
agreement:  and 

"(B)  The  provision  in  the  written 
repurchase  agreement  governing  the 
nght,  if  any,  to  substitute  is  immediately 
preceded  by  the  following  disclosure 
statement,  which  must  be  prominently 
displayed: 

■Required  Disclosure 

The  Isfllerj  is  not  («'riiir.lcd  In  sulitlilute 
either  se(  urilieh  for  Ihrise  suli|i'<  t  to  this 
HKrecment  and  therffure  must  keep  the 
|l>uyer'.s|  set  unties  SfKre«atfd  at  all  times, 
unle.s.s  in  this  Hxreemenl  the  iliuyer)  grants 
the  jselliTl  Ih''  ri^ht  to  sutisliliite  other 
.((•ciinrifS   If  Ihe  |luiverl  gfrtiits  the  right  In 
siitistitiite.  this  mciriB  thdl  the  Itiuyer  k\ 
securities  will  likely  he  (  iimminxlcd  with  the 
|seller's|  own  se(  unties  during  the  triidmji 
d,i>    The  Ituiyrj  is  ,ulvisfd  Ih.it.  durinK  an\ 
tr.iihnK  d.iv  thdt  the  |tiuyi'r  s|  seLunties  are 
i.nmmmKled  with  Ihe  (seller  s|  secunlies.  they 
vmII  he  ^ijt.|'-i  t  to  hens  ({runted  by  the  |seller| 
lo  lis  ileannK  liaiil*  .ind  may  he  used  liy  the 
|scller|  for  deliveries  on  other  secunties 
IransHClions  Whenever  the  securities  are 
comnuiiKled,  the  [seller  s|  ahility  to 
reseKreKHle  siitislitute  M-'  unties  for  the 
llMiverl  will  he  subiect  to  the  (sfller  s|  Hlulity 
to  satisfy  Ihe  ( le.truig  lien  or  lo  obtain 
suhslitiile  sec  unties 

"(iv)(A)  A  Lonfirmaiion  issued  in 
accordance  with  paragraph  (b)(41(il(R) 
of  this  section  shall  specify  the  issuer, 
matunty  dale,  coupon  rale,  p.ir  amount 
and  m.irket  value  of  the  setiinty  and 
sh.dl  further  identify  a  Cl'SIP  or 
mortgage.bai;ked  security  pool  numb.r 
as  appropriate,  except  that  a  CL^SIP  or  a 
pool  number  is  not  n-quired  on  the 
confirmation  if  it  is  identibed  in  intern;il 
records  of  the  broker  or  dealer  that 
designate  the  specifu,  security  of  the 
ctmnterparty  For  purposes  of  this 
paragraph  (b)(4)(iv).  the  market  value  of 
any  secunty  that  is  the  subjcrt  of  the 
repurchase  trans.iction  shall  be  the  nuisi 
recently  available  bid  pru  e  plus  acrr  .>-A 
interest,  obtained  by  any  reason.dile 
and  consistent  methodology. 

"(B)  A  persim  that  is  a  non-L"  S. 
citizen  residing  outside  of  the  L'nited 
States  or  a  foreign  corporation, 
partnership,  or  trust  may  waive,  but 
only  in  wnting,  the  right  to  receive  the 
conbrmation  required  by  paragraph 
(b)(4)li)(B)  of  this  section, 

"(v)  This  paragraph  (b)(4]  shall  no- 
apply  to  a  repurchase  agreement 
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between  the  broker  or  dealer  and 
another  broker  or  dealer  (including  a 
government  securities  broker  or  dealer), 
a  registered  municipal  securities  dealer, 
or  a  general  partner  or  director  or 
principal  officer  of  the  broker  or  dealer 
or  any  person  to  the  extent  that  his 
claim  is  explicitly  subordinated  to  the 
claims  of  creditors  of  the  broker  or 
dealer". 

iHl  I)  Securities  under  the  control  of  a 
broker  or  dealer,  as  described  in 
§  240.1  r)c3-3(c)  of  this  title,  shall  include 
secunties  maintained  l)y  a  broker  or 
dealer  in  an  account  at  a  depository 
institution,  as  defined  in  section 
10|bl(A)(i)-{vi)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461(bl(l)(A)(i)-(vi)), 
which  depository  institution  has  a  book- 
entry  securities  account  at  a  Federal 
Reserve  liank  through  which  it  provides 
clearing  services  ("clearing  bank"), 
provided  the  securities  are  maintained 
in  a  Segregated  Account  of  the 
government  securities  broker  or  dealer. 
For  purposes  of  this  paragraph  (0(1)  and 
p.ir.<graph  (h)  of  this  section,  a 
Segregated  Account  is  an  account  (other 
than  a  clearing  account)  of  the 
government  securities  broker  or  dealer 
ni.iintained  on  the  books  of  a  clearing 
b.uik  pursuant  to  a  written  clearing 
agreement  with  such  clearing  bank 
which  provides  that: 

(i|  Such  account  is  established  for  the 
purpose  of  segregating  securities  of 
counterparties  or  customers  of  such 
broker  or  dealer  from  proprietary 
securities  of  the  broker  or  dealer: 

(ii)  The  broker  or  dealer  is  entitled  to 
direct  the  disposition  of  the  securities; 
and 

(iii)  The  clearing  bank  does  not  have, 
and  will  not  assert,  any  claim  or  lien 
.ly.iinst  such  securities  nor  will  the 
(  learing  bank  grant  any  third  party, 
including  any  Federal  Reserve  Bank, 
any  interest  in  such  securities  so  long  as 
they  are  maintained  in  the  segregated 
account. 

(2)  For  purposes  of  this  section, 
§  240  15c,V3(c)(2)  of  this  title  is 
redesignated  as  paragraph  (c)(2)(i)  and 
new  paragraph  (c)(2)(ii)  is  added  to  read 
as  billows: 

■(ii]  Are  carried  for  the  account  cf  any 
(  ustomer  by  a  government  securities 
broker  or  dealer  in  an  account 
designated  exclusively  for  customers  of 
the  government  secunties  broker  or 
dealer  with  a  registered  broker  or  dealer 
or  another  registered  government 
securities  broker  or  dealer  (the  "carrying 
broker  or  dealer  ")  in  compliance  with 
instructions  of  the  registered 
government  securities  broker  or  dealer 
lo  the  carrying  broker  or  dealer  that  the 
securities  are  to  be  maintained  free  of 


any  charge,  lien  or  claim  of  any  kind  in 
favor  of  the  carrying  broker  or  dealer  or 
any  persons  claiming  through  such 
carrying  broker  or  dealer;  or ". 

(g)  For  purposes  of  this  section,  the 
operation  of  §  240.15c3-3(d)(2)  is 
suspended  until  further  notice  with 
respect  to  mortgage-backed  securities. 

(h)  In  addition  to  the  notification 
required  by  §  240.15c3-3(i)  of  this  title, 
whenever  any  government  secunties 
broker  or  dealer  instructs  its  clearing 
bank  to  place  securities  in  a  Segregated 
Account  (as  debned  in  paragraph  (0(1) 
of  this  section),  and  the  clearing  bank 
refuses  to  do  so  as  of  the  close  of 
business  on  that  day,  the  broker  or 
dealer  shall,  in  accordance  with 
§  24O.17a-ll(0  of  this  title,  give 
telegraphic  notice  of  the  notification  by 
the  clearing  bank  within  24  hours  and 
within  48  hours  of  the  telegraphic  notice, 
file  a  report  stating  what  steps  are  being 
taken  to  correct  the  situation. 

(i)  For  purposes  of  this  section, 
§  240.15c3-3(l)  of  this  title  is  modibed  to 
read  as  follows: 

"(!)  Delivery  or  disposition  of 
secunties.  Nothing  stated  in  this  section 
shall  be  construed  as  affecting  the 
absolute  right  of  a  customer  of  a 
government  securities  broker  or  dealer, 
unless  otherwise  agreed  in  writing,  in 
the  normal  course  of  business 
operations  following  demand  made  on 
the  broker  or  dealer,  to  receive  the 
physical  delivery  of  certificates  if  the 
secunties  are  issued  in  certibcated  form, 
or  to  direct  a  transfer  of  or  otherwise  to 
exercise  control  over  any  securities  if 
they  are: 

"(1)  Fully-paid  securities  to  which  the 
customer  is  entitled; 

"(2)  Margin  securities  upon  full 
payment  by  such  customer  to  the  broker 
or  dealer  of  the  customer's  indebtedness 
to  the  broker  or  dealer;  or 

"(3)  Excess  margin  securities  not 
reasonably  required  to  collateralize  such 
customer's  indebtedness  to  the  broker  or 
dealer", 

())  Except  with  respect  to  a 
government  securities  interdealer  broker 
subject  to  the  bnancial  responsibility 
requirements  of  §  402, 1(e)  and  a 
registered  government  secunties  broki'r 
or  dealer  that  is  a  futures  commission 
merchant  registered  with  the  CFTC. 
§  240,1.5c3-3(e)(3)  is  modibed  for 
purposes  of  this  section  to  read  as 
follows: 

"(3)  Computations  necessary  to 
determine  the  amount  required  to  be 
deposited  as  specibed  in  paragraph 
(e)(1)  of  this  section  shall  be  made 
weekly,  as  of  the  close  of  the  last 
business  day  of  the  week,  and  the 


deposit  so  computed  shall  be  made  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second 
following  business  day:  provided, 
however,  a  government  secunties  broker 
or  dealer  registered  pursuant  to  section 
15C(a)(l)(A)of  the  Act  (15  U.S.C.  "flo-S 
(a)(1)(A))  which  has  a  ratio  of  liquid 
capital  to  total  haircuts  (calculated  in 
accordance  with  Part  402  of  this 
chapter)  of  18  or  greater  and  which 
carries  aggregate  customer  funds  (as 
defined  in  paragraph  (a)(10)  of  this 
section),  as  computed  at  the  last 
required  computation  pursuant  lo  this 
section,  not  exceeding  Si  million,  may  in 
the  alternative  make  the  computation 
monthly,  as  of  the  close  of  the  last 
business  day  of  the  month,  and.  in  such 
event,  shall  deposit  not  less  than  105 
percent  of  the  amount  so  computed  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second 
following  business  day.  If  a  registered 
government  securities  broker  or  dealer, 
computing  on  a  monthly  basis,  has,  at 
the  time  of  any  required  computation,  a 
ratio  of  liquid  capital  to  total  haircuts  of 
less  than  1.8.  such  broker  or  dealer  shall 
thereafter  compute  weekly  as  aforesaid 
until  four  successive  weekly 
computatitms  are  made,  none  of  whu  h 
were  made  at  a  time  when  its  ratio  of 
liquid  capital  to  total  haircuts  was  less 
than  1.8.  Computations  in  addition  to  the 
computation  required  in  this  paragraph 
(3).  may  be  made  as  of  the  close  of  any 
other  business  day,  and  the  deposits  so 
computed  shall  be  made  no  later  than  1 
hour  after  the  opening  of  banking 
business  on  the  second  following 
business  day.  The  registered 
government  securities  broker  or  dealer 
shall  make  and  maintain  a  record  of 
each  such  computation  made  pursuant 
to  this  paragraph  (3)  or  otherwise  and 
preserve  such  record  in  accordance  with 
§  240.17a-4.". 

(k)  Except  with  respet  t  to  a 
gnvrrnment  securities  interdealer  brokei 
subject  to  the  bnancial  responsibility 
requirements  of  §  402.1(e)  and  ;i 
registered  government  securi'ies  broker 
or  dealer  that  is  a  futures  commission 
merchant  registered  with  the  CFTC, 
Note  E(5)  of  §  240.15c3-3d  of  this  title  is 
modibed  for  purposes  of  this  section  to 
read  as  follows: 

"(5)  Debit  balances  in  margin 
accounts  (other  than  omnibus  accounts) 
shall  be  reduced  by  the  amount  by 
which  any  single  customer's  debit 
balance  exceeds  25%  (to  the  extent  such 
amount  is  greater  than  550,000)  of  the 
government  securities  broker's  or 
dealer's  liquid  capital  unless  such 
broker  or  dealer  can  demonstrate  that 
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the  debit  twlance  is  directly  related  to 
credit  items  in  the  Reserve  Formula. 
Related  accounts  {e.g..  the  separate 
accounts  of  an  individual,  accounts 
under  common  control  or  sublet  to 
cross  guarantees)  shall  be  deemed  to  be 
a  single  customer's  accounts  for 
purposes  of  Ibis  provision.". 

§  403.S    Custody  of  socurttlos  h«(d  by 
financial  InsllluMofis  lt>«t  an  ^o^frnrntni 
MCUfMiM  brolMrs  or  dMtor*. 

(a)  A  government  securities  broker  or 
dciler  that  is  a  financial  institution 
shall: 

(1)  Comply  with  Part  450  with  respect 
to  all  government  securities  held  for  the 
account  of  customers  of  the  financial 
institution  in  its  capacity  as  a  fiduciary 
or  custodian  (unleas  otherwise  exempt 
pursuant  to  9  450.3);  and 

(2)  Comply  with  Part  450  and  with 
paragraf^s  |b),  (r)  and  (d)  of  this  section 
with  respect  to  all  fully  paid  and  excess 
margin  government  94K:urities  held  for 
customers  of  the  financial  institution  in 
its  capacity  as  govemnu-ni  secunties 
broker  or  dealer,  and  government 
securities  that  are  the  subject  of  a 
repurchase  agreement  between  the 
financial  institution  and  certain 
counterparties  as  described  in 
paragraph  |d)  of  this  sertiim. 

(b)  A  financial  Institution  shall  not  be 
in  violation  of  the  posse.nsion  or  control 
requirentents  of  paragraphs  (c)  and  (d) 
of  this  section  if.  solely  as  the  result  of 
normal  business  operations,  temporary 
lags  occ\ir  between  the  time  when  a 
security  is  first  required  to  be  in  the 
financial  institution's  possession  or 
control  and  the  time  when  it  is  actually 
placed  in  poaaession  or  control, 
provided  that  the  financial  institution 
takes  tinwly  steps  in  good  faith  to 
establish  prompt  possession  or  control 
In  the  event  that  a  financial  institution 
has  accepted  funds  from  a  customer  for 
the  purchiise  of  securities  and  the 
financial  institution  does  not  initiate  the 
purchase  of  the  specified  securities  by 
the  close  of  the  next  business  day  after 
receipt  of  such  customer's  funds,  the 
finani.iHl  institution  shall  immediately 
deposit  or  reiieposil  the  funds  in  an 
acx:ount  belonging  to  such  customer  and 
send  the  customer  notice  of  such  deposit 
or  redeposit. 

((:)(!)  On  each  business  day  a 
financial  institulion  shall  determine  the 
quantity  and  issue  of  such  SfK;urilies.  if 
any.  that  are  required  to  be  but  are  nut 
in  the  financial  institutions  possession 
or  control.  As  appropriate  to  bring  such 
securities  into  possession  or  control,  the 
financial  institution  shall: 

(i|  Promptly  obtain  the  release  of  any 
lien,  charge,  or  other  encumbrance 
against  such  securities; 


(ii)  Promptly  obtain  the  return  of  any 
securities  loaned; 

(ill)  Take  prompt  steps  to  obtain 
possession  or  control  of  securities  failed 
to  receive  for  more  than  30  days,  except 
in  the  case  of  mortgage  backed 
securities;  or 

(iv)  Take  prompt  steps  to  buy  in 
securities  as  necessary  to  the  extent  any 
shortage  of  securities  in  possession  or 
control  cannot  be  resolved  as  required 
tiy  any  of  the  above  procedures. 

(2)  The  financial  institution  shall 
prepare  and  maintain  a  current  and 
detailed  description  of  the  procedures 
and  internal  controls  that  it  utilizes  to 
comply  with  the  possession  or  control 
requirements  of  this  paragraph  (c), 
which  shall  be  made  available  upon 
request  to  its  appropnote  regulatory 
iigency 

(3)  Nothing  staled  In  this  section  shall 
\)4>  construed  as  affecting  the  absolute 
right  of  a  customer  of  a  government 
securities  broker  or  dealer,  unless 
otherwise  agre*^  in  writing,  in  the 
normal  course  of  business  operations 
following  demand  made  on  the  broker  or 
dealer,  to  receive  the  physical  dehvery 
of  certificates  if  the  securities  are  issued 
in  certificated  form,  or  to  direct  a 
transfer  of  or  otherwise  to  exercise 
control  over  any  secunlws  if  they  are: 

(i)  Fully-paid  secunties  to  which  the 
customer  is  entitled; 

(ii)  Margin  secunties  upon  full 
payment  by  such  customer  to  the  broker 
or  dealer  of  the  customer's  indebtedness 
to  the  broker  or  dealer,  or 

(in)  Hxcess  margin  securities  not 
reasonably  required  to  (xjllateralize  such 
customer's  indebtedness  to  the  broker  or 
dealer. 

(d)(1)  If  a  finaiuial  institution  rel.iins 
custody  of  secunties,  other  than  in 
safekeeping  as  defined  in  paragraph 
(0(3)  of  this  section,  that  are  the  subjfct 
of  a  r«"purch.)se  transaction,  or  if  a 
financial  institution  retains  custody  of 
such  securities,  whether  or  not  in 
safekeeping,  and  retains  the  right  to 
substitute  other  si'i  unties  for  such 
secunties.  the  finaiuial  institution  shall: 
(i)  Obtain  the  repurchase  agrf-emenl  in 
writing; 

(ii)  Confirm  in  wnting  the  specific 
securities  that  are  the  subiert  of  a 
repun  huse  transaction  pursuant  to  such 
agreement  at  the  end  of  the  day  of 
initiation  of  the  transaction  and  at  the 
end  of  any  other  day  during  which  other 
secunties  are  substituted  if  the 
substitution  results  in  a  change  to  issuer, 
maturity  ilale,  par  amount  or  coupon 
rate  specified  in  ihe  previous 
confirmation, 

(ill)  Advise  the  umnterparty  in  the 
repun  base  agreement  that  the  funds 
held  by  the  financial  institution  pursuant 


to  a  repurchase  transaction  are  not  a 
deposit  and  therefore  are  not  insured  by 
the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  the 
National  Credit  Union  Share  Insurance 
Fund,  as  applicable. 

(iv)  If  the  counterparty  agrees  to  grant 
the  financial  institution  the  right  to 
substitute  securities,  include  m  the 
written  repurchase  agreement  the 
provision  by  which  the  financial 
institution  retains  the  right  to  substitute 
securities; 

(v)  If  the  counterparty  agrees  'o  grant 
the  financial  institution  the  right  to 
substitute  securities,  include  in  the 
written  repurchase  agreement  the 
following  disclosure  statement,  which 
must  be  prominently  displayed  in  the 
written  repurchase  agreement 
immediately  preceding  the  provision 
governing  the  right  to  substitution: 

"Required  Disclosure 

The  Inpller)  ii  not  permitted  to  »ut>«titule 
oth«r  ii«.:untief  for  thos«  »ub»eci  lo  this 
(iKrefmeni  snd  therefore  must  kerp  the 
|buy«r  »|  secufilies  segregated  at  aii  linn's. 
unless  in  this  •Rreemtnt  the  [buyer)  grunts 
the  jsellerl  the  nuhl  lo  subsUluie  other 
securities  If  the  |tju>erl  grunts  the  riKhl  to 
substitute,  this  means  thai  the  (buyrr'sl 
securities  will  likely  be  rnmmingled  with  (he 
(seller'sl  own  secunties  during  the  »r»dir>g 
drt>   The  Ibuyer)  is  advised  thai,  durinu  any 
trading  day  thai  the  |lRjyeT»|  tecunti**  are 
rommin>{led  with  the  (seller  •)  securities,  they 
may  be  sub)ect  lo  liens  granted  by  the  lielWrj 
lo  third  p«rtieB  and  nvay  be  used  by  the 
Isfller)  for  d»-li\ tries  on  other  securities 
iranijclions  Whi-never  the  secuntie*  are 
rtimnunji'ed.  the  [wller'sj  ability  U) 
reseurenate  sutistilute  set  url!tes  fur  ihe 
[tiuyerl  will  be  suti|ecl  lo  the  (seller'sl  ntuhty 
to  satisfy  any  lien  or  lo  oblBtn  sut^tifule 
sei  unties  '.  and 

(vi)  Maintain  possession  or  control  of 
secunties  that  are  the  subject  of  the 
agreement  in  accordance  with  i  450  -Ka) 
of  this  chapter,  except  when  exercising 
its  right  of  substitution  in  accordance 
with  the  provisions  of  the  agreement 
and  p.iragraph  (d)(l)(iv)  of  this  se(  turn 

(2|(i)  A  confirmation  issued  in 
accordance  with  paragraph  (d;(l)(iil  of 
thi.s  section  shall  spec  ify  the  issuer. 
maturity  date,  coupon  rate,  par  amount 
and  market  value  of  the  security  and 
sh.ii!  fuMher  identify  a  CUSIP  or 
mortgag*^ bucked  security  pool  number. 
as  appropnate.  except  that  a  CUSIP  or  a 
pool  number  is  not  required  on  the 
confirmation  if  it  is  identified  in  intern. il 
records  of  the  broker  or  tiealer  that 
desiRnate  the  specific  secunty  of  the 
counterparty.  For  purposes  of  this 
paragraph  (d)(2),  the  market  value  of 
any  security  that  is  the  subject  of  the 
repurchase  transaction  shall  be  the  most 


recently  available  bid  price  plus  accrued 
interest,  obtained  by  any  reasonable 
and  consistent  methodology. 

(ii)  A  person  that  is  a  non-U. S.  citizen 
residing  outside  of  the  United  States  or  a 
foreign  corporation,  partnership,  or  trust 
may  waive,  but  only  in  writing,  the  right 
to  receive  the  confirmation  required  by 
paragraph  (d)(l)(ii)  of  this  section. 

(3)  This  paragraph  (d)  shall  not  apply 
to  a  repurchase  agreement  between  *he 
financial  institution  and  a  broker  or 
dealer  (including  a  government 
securities  broker  or  dealer),  a  registered 
municipal  securities  dealer,  or  a  director 
or  principal  officer  of  the  financial 
institution  or  any  person  to  the  extent 
that  his  claim  is  explicitly  subordinated 
to  the  claims  of  creditors  of  the  financial 
institution. 

(e|(l)  A  government  securities  broker 
or  dealer  that  is  a  branch  or  agency  of  a 
foreign  bank  shall  keep  on  deposit  with 
an  insured  bank  (as  that  term  is  defined 
in  12  use.  1813(h))  an  amount  equal  to 
the  amount  that  would  be  required  to  be 
set  aside  pursuant  to  §  240.15c3-3(e)(l) 
of  this  title  with  respect  to  government 
securities  of  customers  of  such  branch 
or  agency  that  are  citizens  or  residents 
of  the  United  States.  The  amount 
required  to  be  deposited  pursuant  to  this 
§  403.5(e)(1)  may  be  reduced  by  the 
amount  of  assets  pledged  or  deposited 
by  the  branch  or  agency  pursuant  to 
regulations  promulgated  by  a  Federal  or 
Slate  banking  regulatory  agency  that  are 
attributable  to  liabilities  to  customers 
which  are  included  both  in  the 
c.ilculation  of  the  required  pledge  or 
deposit  of  assets  and  in  the  calculation 
(if  the  amount  to  be  set  aside  pursuant  to 
§  240.15c3-3(e)(l)  of  this  title. 

(2)  The  amount  deposited  in 
accordance  with  this  section  shall  be 
pledged  to  the  appropnate  regulatory 
agency  of  the  branch  or  agency  making 
the  deposit  for  the  exclusive  benefit  of 
the  customers  to  whom  the  credit 
balances  are  owed. 

(3)  For  purposes  of  making  the 
calculation  pursuant  to  §  240.15c3- 
3(e)(1)  of  this  title,  the  terms  "free  credit 
balances."  "other  credit  balances"  and 
Credit  balances  "  shall  not  include  any 
funds  placed  in  deposits  or  accounts 
enumerated  at  12  CFR  204.2. 

(•4)  For  purposes  of  making  the 
calculation  pursuant  to  §  240.15c3- 
3(e)(1)  of  this  title,  the  formula  set  forih 
at  §  240.15c3-3a  of  this  title  shall  be 
modified  as  follows: 

(i)  For  purposes  of  this  section, 
references  to  "securities  account."  "cash 
account,"  "margin  account",  or  other 
customer  accounts  for  purposes  of  this 
section  shall  not  include  any  deposits  or 
accounts  enumerated  at  12  CFR  204. 2; 


(ii)  References  to  "security  or 
"securities  shall  mean  U.S.  government 
securities; 

(iii)  References  lo  net  capital  shall  be 
inapplicable; 

(iv)  Item  2  is  modified  to  read  as 
follows: 

"2.  Monies  borrowed  by  the  branch  or 
agency  collateralized  by  securities 
carried  for  the  account  of  customers. 
(See  Note  B.j"; 

(v)  Item  4  is  modified  to  read  as 
follows: 

"4.  Customers'  securities  failed  to 
receive  only  with  respect  to  transactions 
for  which  payment  has  been  received  by 
and  is  under  the  control  of  the  branch  or 
agency.  (See  Note  D.)"; 

(vi)  Note  B  is  modified  to  read  as 
fiillows: 

"Note  B.  Item  2  shall  include  the  principal 
amount  of  Restricted  Letters  of  Credit 
obtained  by  members  of  Options  Clearing 
Corporation  which  are  collateralized  by 
customers'  securities.  Item  2  shall  not  include 
bank  loans  to  customers  in  the  ordinary 
course  collateralized  by  the  customers'  U.S. 
fjovernment  securities.";  and 

(vii)  Note  C  is  modified  to  read  as 
follows: 

"Note  C.  Item  3  shall  include  in  addition  to 
monies  payable  against  customers'  securities 
loaned  the  amount  by  which  the  market  value 
of  securities  loaned  exceeds  the  collateral 
value  received  from  the  lending  of  such 
secunties.  Item  3  shall  exclude  cash 
collateral  received  pursuant  to  a  written 
securities  lending  agreement  that  complies 
fully  with  the  supervisory  guidelines  of  its 
appropriate  regulatory  agency  that  expressly 
govern  securities  lending  practices.". 

(0(1)  For  purposes  of  this  section,  the 
terms  "fully  paid  securities,"  "margin 
securities,"  and  "excess  margin 
securities"  shall  have  the  meanings 
described  in  §  403.4  (b).  (c)  and  (d). 

(2)  For  purposes  of  this  section,  the 
term  "customer"  shall  include  any 
person  from  whom  or  on  whose  behalf  a 
financial  institution  that  is  a  government 
securities  broker  or  dealer  has  received 
or  acquired  or  holds  securities  for  the 
account  of  that  person  or  funds  resulting 
from  transactions  in  securities  for  or 
with  such  person  or  that  represent 
principal,  interest,  or  other  proceeds  of 
such  securities.  The  term  shall  not 
include  a  broker  or  dealer  that  is 
registered  pursuant  to  section  15,  15B  or 
15C  (a)(1)(A)  of  the  Act  (15  U.S.C.  78o, 
780-4,  78o-5(a)(l)(A))  or  that  has  filed 
notice  of  its  status  as  a  government 
securities  broker  or  dealer  pursuant  to 
section  15C(a)(l)(B)  of  the  Act  (15  U.S.C. 
78o-5(a)(l)(B))  except  with  respect  to 
securities  maintained  by  such  broker  or 
dealer  in  a  Segregated  Account  as 
defined  in  §  403.4(f)(1)  and  with  respect 


to  securities  otherwise  identified  by 
such  broker  or  dealer  as  customer 
securities  for  purposes  of  maintaining 
possession  or  control  of  such  securities 
as  required  by  this  part.  The  term 
"customer"  shall  not  include  a  director 
or  principal  officer  of  the  financial 
institution  or  any  other  person  to  the 
extent  that  that  person  has  a  claim  for 
property  or  funds,  which  by  contract, 
agreement  or  understanding,  or  by 
operation  of  law.  is  part  of  the  capital  of 
the  financial  institution  or  is 
subordinated  to  the  claims  of  creditors 
of  the  financial  institution. 

(3)  For  purposes  of  paragraph  (d)(1)  of 
this  section,  securities  will  be  deemed  to 
be  in  safekeeping  if  the  employees 
responsible  for  the  safekeeping  of  the 
securities: 

(i)  Have  no  direct  involvement  in  the 
purchase  and  sale  of  securities, 
including  the  transfer  of  interests  in 
securities  pursuant  to  repurchase 
transactions; 

(ii)  Are  not  subject  to  the  control  of 
any  employees  that  have  responsibility 
for  the  purchase  and  sale  of  securities, 
including  the  transfer  of  interests  in 
securities  pursuant  to  repurchase 
transactions;  and 

(iii)  Have  the  affirmative 
responsibility  for  maintaining  the  books 
and  records  of  customer  securities 
transferred  into  their  possession  or 
control,  including  government  secunties 
held  in  book-entry  form,  that  provide  the 
basis  for  the  securities  count  required  by 
§  450.4(d)  of  this  chapter. 

(g)  The  appropriate  regulatory  agency 
of  a  financial  institution  that  is  a 
government  securities  broker  or  dealer 
may  extend  the  period  specified  in 
paragraph  (c)(l)(iii)  of  this  section  on 
application  of  the  financial  institution 
for  one  or  more  limited  periods 
commensurate  with  the  circumstances, 
provided  the  appropriate  regulatory 
agency  is  satisfied  that  the  financial 
institution  is  acting  in  good  faith  in 
making  the  application  and  that 
exceptional  circumstances  warrant  such 
action.  Each  appropriate  regulatory 
agency  shall  make  and  preserve  for  a 
period  of  not  less  than  three  years  a 
record  of  each  extension  granted 
pursuant  to  this  paragraph,  which  shall 
contain  a  summary  of  the  justification 
for  the  granting  of  the  extension. 

§  403.6    Compliance  with  pari  by  futures 
commission  merctiants. 

A  registered  government  securities 
broker  or  dealer  that  is  also  a  futures 
commission  merchant  registered  with 
the  CFTC  shall  comply  with  the 
provisions  of  this  Part  with  respect  to  all 
customer  funds  and  securities  except 
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those  that  are  irvr.KlenfH!  lo  the  broker's 
or  dt'iiler's  futures  relaipd  business,  as 
(it-fined  in  S  240.3»43-l(b)  of  this  title 
For  purposes  of  the  preceding  sentence, 
the  term  "customer"  shall  have  (he 
meaning  set  forth  in  §  24()  l.Sr.:}-3(a)(l)  of 
this  title. 

§  403.7    Effective  dates. 

(a)  General.  Except  us  provided  in 
paragraphs  (b)  through  (e)  of  this 
section,  this  Part  shall  be  effective  on 
the  last  business  day  m  October  1^7. 

(I))  Confirniotions.  The  requirement  of 
5§  403.4(e)  and  403  5(d)  lo  describe  the 
specific  securities  that  are  the  subject  of 
a  repurchase  transaction.  Including  the 
market  value  of  such  securities,  on  a 
confirmation  at  the  initiation  of  a 
repurchase  transaction  or  on 
sutistitulion  of  other  securities  shall  be 
effective  January  31. 198«. 

(c)  Writtvii  rrfwn  hcise  (ifireemenls. 
The  requirement  lo  obtain  a  repurchase 
agreement  in  writing  with  the  provisions 
described  in  5  §  403.4(c)  and  403.5(d) 
shall  be  effective  Oclol>er  31. 19«7  in  the 
case  of  new  customers  of  a  government 
securities  broker  or  liealer  ;ind  shall  l>e 
effective  January  31,  1968  in  the  case  of 
existing  customers  of  a  government 
securities  broker  or  dealer.  For  purposes 
of  this  paragraph,  an  "existing 
customer"  of  a  government  securities 
broker  or  dealer  is  any  counterparty 
with  whom  the  government  se<;urities 
broker  or  dealer  has  entered  into  a 
repurchase  transaction  on  or  after 
[anuary  1.  1980.  bul  before  )uly  25.  1<»87. 
For  purposes  of  this  paragraph,  a  "new 
customer"  of  a  government  securities 
broker  or  dealer  is  any  counterparty 
other  than  un  existing  customer. 

(d)  Disclosures.  (1)  Before  a  written 
repurchase  agreement  has  been  entered 
into  in  accordance  with  paragraph  (c)  of 
this  section,  a  government  securities 
broker  or  dealer  that  is  subject  lo 

§  403  4(e)  shall  furnish  the  counterparty 
with  a  separate  interim  disclosure 
document  containing;  (i)  The  disclosure 
referred  to  in  §  403  4(e)  concerning  the 
Securities  Investor  Protection  Act  of 
1970,  and  (li)  if  applicable,  the  following 
disclosure: 

"Required  Disclosure 

Dniess  the  IbuytrJ  and  the  |»eller|  have 
ttKrced  Id  Ihc  ((inlniry,  the  |tKiyer'»|  secunlifS 
.irf  likfly  III  l)C  tommingU'd  with  the  (gfllfr  s) 
own  se<. unties  dunng  the  trnding  d.iy  THh 
|liuyer|  is  advised  that,  during  any  tnuiiiiK 
d.iy  that  the  |hiiyef"»|  ,iter.uritu>s  are 
cdmminKltHl  with  the  (seller'sj  sp<:iiritn'<i.  iht-y 
will  be  8ul)>ert  lo  lirus  gr.inled  by  the  jspIUtj 


1(1  lis  1  l.-.iririR  bank  and  may  be  used  dv  'Hr 
|wller|  for  dehvcnes  on  other  »«i,iirilics 
Ir.ins.K  lions   Wht-ni-vcr  thr  sfi  iiriliPS  arf 
romminKk-<l.  the  |si-ll*r  b1  atnlily  lo 

ri  scxrt'K'il''  •tiilishlulf  mh  umIh-s  (or  Itif 

|luiVtT|    WVlll    ll«-    !iul>l»'(  I    U)    Itw-    (selU'l    5|    ,lUll'!\ 

In  s.iliif\   ihf  '  lf.irin>>  lifii  iir  In  iilil,iiii 
siilisliliilf  Sfi  uriln's 

(2)  Before  a  written  repurchase 
agreement  has  been  entered  into  in 
accordance  with  paragraph  (c)  of  this 
section,  a  financial  institution  that  is 
subject  to  §  403  5(d)  shall  furnish  the 
counterparty  with  a  separate  interim 
disclosure  document  containing:  (i)  The 
disclosure  referred  to  in  §  403.5(d) 
concerning  the  inapplicability  of  deposit 
insurance,  and  (ii)  if  applicable,  the 
following  disclosure: 


"Required  Disclosure 

Unlfsti  ihf  |l)uyfr|  diul  llie  |»iller|  hnvv 
.iKrcrd  to  the  tonlrdry.  the  | buyer  sj  secunlii's. 
,iri'  likfly  to  be  tommingli'd  with  the  jst'ller  s| 
own  securities  during  the  Iradinf;  day    Ihe 
jhuycrl  is  advised  lh<il.  dunrtg  itny  tr<tdiii{; 
diiy  that  lb«  jbuyer  s|  secunlies  are 
I  nmmmnli'd  with  the  (selU-r  sj  secunlies,  ibey 
will  tic  siili|fi.l  III  iit-ns  granted  by  the  |selliTJ 
1(1  third  (larlii'S  and  mav  be  used  liy  Ihi' 
|si'IIit|  for  (k'itverifs  on  other  serunlirs 
Iritnsai  linns   Whi'ncvfr  Ihf  »»•(  urilit's  .ir»> 
(  ummiii};led.  the  |srllt;r  s|  ultilily  Id 
rt'SfKrt'xaU'  sutistilule  secunlies  for  thr 
|tiuyt'r|  will  tie  tuti|i-(:t  lu  Xhv  jsellfr  s|  ability 
III  satisfy  any  lien  or  to  obtain  subslilule 
Sfi  uriUes.  '. 

(3)  In  the  case  of  hold  in-custody 
repurchase  transactions  initialed  before 
August  31.  1987  and  terminating  on  or 
after  August  31,  1987,  the  disclosure 
document  described  in  this  paragraph 
(il)  must  be  mailed  to  the  counterparties 
involved  on  or  before  August  31.  l'.»87.  In 
the  case  of  a  hold  in  custody  repurchase 
transaction  initiated  on  or  after  August 
31.  the  disclosure  document  described  in 
this  paragraph  (d)  must  be  provided  to 
the  counterparty  involved  no  later  than 
the  day  on  which  the  first  hold-in 
custody  repurchase  transaction  is 
initiated  on  or  after  August  31.  1987, 
unless  the  disclosure  has  already  been 
provided  to  the  counterparty  in 
accordance  with  the  preceding  sentence. 

(e)  Rnistinfi  term  repurchase 
tninsartHmn  Notwithstanding 
paragraphs  (b),  (c)  and  (d)  of  this 
section,  the  requin>menfs  of  §5  403  4(e) 
and  403.5(d),  with  the  exception  of  the 
requirements  lo  confirm  the  substitution 
of  securities  siibjec  t  to  n  repurchase 
transaction,  shall  not  be  applicable  to 
any  repur<;hase  transar  fion  initiated  on 
or  before  August  31,  1987  that,  by  its 
terms,  matures  on  a  speciHc  date  after 
August  31.  1967. 


PART  404-RECORDKEEPING  AND 
PRESERVATION  OF  RECORDS 

404  1      Applii  .ilion  of  part  lu  rtgislrrtd 

briikfrs  and  dealers. 
404  Z     Rc( ords  to  lie  made  and  kept  f  urrent 

by  registered  giivemnient  secunlu'S 

brokers  and  deslers;  records  of  non 

rt-sKtent  rpRisler*^  Rovernment  securities 

brokers  and  dealers. 
404  3     Records  lo  be  preserved  by  registered 

guvemnwnl  stK,urit»e8  brokers  and 

de.tlcrs. 
404  4     Records  to  be  made  and  preserved  by 

(^iivernmfnt  sec  unties  brokers  and 

dealers  that  are  financial  institutions 
4(H  5     Seruritips  counts  by  regislcrfd 

government  secunties  brokers  and 

dealers 
Aulhorilv:Sec  101   Pub  I.  99-.S7M0O  Stat. 
32JW  n.S  V  S  C  7HO-5  (blllHHI   (bKlMC). 
|bK21). 

S  404. 1     Apptlcatton  of  part  to  registered 
brokers  end  dealers. 

Compliance  by  a  registered  broker  or 
dealer  with  §  240.17a-3  of  this  title 
(pertaining  to  records  lo  be  made). 
§  240  17a-4  of  this  title  (pertaining  lo 
preservation  of  recxjrds),  §  240.17a-13  of 
this  title  (pertaining  to  quarterly 
securities  counts)  and  S  240.17a-7  of  this 
title  (pertaining  to  records  of  non- 
resident brokers  or  dealers)  shall 
constitute  compliance  with  this  part. 

;  404.2    Records  to  be  made  and  bepl 
current  by  regtetered  joverwmerrt 
sacurttles  brokers  and  dealers;  records  of 
non-resident  reflstered  government 
securities  brokers  and  dealers. 

(a)  Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  re<)uirement9  of  S  240.17a-3  of 
this  title  (SEC  Rule  17a-3),  with  the 
following  modifications; 

(1)  References  lo  "broker  or  dealer" 
and  "broker  or  dealer  registered 
pursuant  lo  Section  15  of  the  Act" 
include  registered  government  secunties 
tirokers  or  dealers. 

(2)  References  to  §5  240.17a-3. 
240  17a-4.  240.17a-5,  and  240.17a-13 
mean  such  sections  as  modified  by  this 
Part  and  Pari  405  of  this  chapter. 

(3)  (i)  Except  in  the  case  of  a 
government  securities  interdealer  broker 
who  IS  subject  lo  the  financial 
responsibility  rules  of  §  402.1(e)  of  this 
chapter  and  a  registered  government 
secunties  broker  or  dealer  that  is  a 
futures  commission  merchant  registered 
with  the  CFTC.  paragraph  240.17b- 
;)(.i|(ll)  IS  modified  to  read  as  follows: 

"(U)  A  record  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
form  of  trial  balances,  and  a  record  of 
the  computation  of  liquid  capital  and 
total  haircuts,  as  of  the  trial  date. 


determined  as  provided  in  §  402.2  of  this 
tMe:  provided  however,  that  such 
computation  need  not  be  made  by  any 
registered  government  securities  broker 
or  dealer  unconditionally  exempt  from 
Part  402  of  this  title.  Such  trial  balances 
and  computations  shall  be  prepared 
currently  at  least  once  a  month.". 

(ii)  For  a  government  securities 
interdealer  broker  who  is  subject  to  the 
financial  responsibility  rules  of 
i  402.1(e)  of  this  chapter,  references  to 
§  240.15c3-l  include  modifications 
contained  in  S  402.1(e)  of  this  chapter. 

(4)  Paragraph  240.17a-3(b){l)  is 
mudified  to  read  as  follows: 

"(1)  This  section  shall  not  be  deemed 
to  require  a  government  securities 
broker  or  dealer  registered  pursuant  to 
Section  15C(a)(l)(A)  of  the  Act  (15 
U.S.a  78(>-5(a)(l)(A))  to  make  or  keep 
such  records  of  transactions  cleared  for 
such  government  securities  broker  or 
dealer  as  are  customarily  made  and  kept 
by  a  clearing  broker  or  dealer  pursuant 
to  the  requirements  of  §5  240.17a-3  and 
240.17a-4:  Provided,  that  the  clearing 
broker  or  dealer  has  and  maintains  net 
capital  of  not  less  than  $25,000  (or,  in  the 
case  of  a  clearing  broker  or  dealer  that 
is  a  registered  government  securities 
broker  or  dealer.  liquid  capital  less  total 
haircuts,  determined  as  provided  in 
§  402.2  of  this  title,  of  not  less  than 
$50,000)  and  is  otherwise  in  compliance 
with  5  240.15c;^l.  5  402.2  of  this  title,  or 
the  capital  rules  of  the  exchange  of 
which  such  clearing  broker  or  dealer  is  a 
member  if  the  members  of  such 
exchange  are  exempt  from  §  240.1. 5c3-l 
by  paragraph  (b)(2)  thereof. '. 

(5)  The  undertaking  in  J  240.17a- 
3(bj(2)  is  modified  to  read  as  follows: 

"The  undersigned  hereby  undertakes 
to  maintain  and  preserve  on  behalf  of 
(r<-gistered  government  securities  broker 
or  d(;aler|  the  books  and  records 
required  to  be  maintained  by  [registered 
government  securities  broker  or  dealer) 
pursuant  to  17  CFR  4(M.2  and  4(M.3  and 
Rules  17a-3  and  17a-4  under  the 
Securities  Exchange  Act  of  1934  and  to 
pemiil  examination  of  such  books  and 
records  at  any  time  or  from  time  to  time 
liiiring  business  hours  by  examiners  or 
other  representatives  of  the  Securities 
and  Kxchanne  Commission,  and  to 
fnriii.sh  to  said  Commission  at  its 
[inni  ip.il  office  in  Washingtcm.  D.C..  or 
at  any  regional  office  of  said 
Comnilssion  specified  in  a  dt  nand 
niade  by  or  on  behalf  of  said 
(Commission  for  copies  of  books  and 
records,  true,  correct,  complete,  and 
current  copies  of  any  or  all.  or  any  part, 
of  such  books  and  records.  This 
undertaking  shall  be  binding  upon  the 


undersigned,  and  the  successors  and 
assigns  of  the  undersigned.". 

(6)  Section  240.17a-3(c)  is  modified  to 
read  as  follows: 

"(c)  This  section  shall  not  be  deemed 
to  require  a  government  securities 
broker  or  dealer  to  make  or  keep  such 
records  as  are  required  by  paragraph  (a) 
reflecting  the  sale  and  redemption  of 
United  States  Savings  Bonds.  United 
States  Savings  Notes  and  United  States 
Savings  Stamps.". 

(b)  (1)  Every  non-resident  government 
securities  broker  or  dealer  registered  or 
applying  for  registration  pursuant  to 
section  15C  of  the  Act  shall  comply  with 
§  240.17a-7  of  this  title,  provided  that  in 
such  section  references  to  "broker  or 
dealer"  shall  include  government 
securities  brokers  or  dealers. 

(2)  The  term  "non-resident 
government  securities  broker  or  dealer" 
means:  (i)  In  the  case  of  an  individual, 
one  who  resides  in  or  has  his  principal 
place  of  business  in  any  place  not 
subject  to  the  jurisdiction  of  the  United 
States:  (ii)  in  the  case  of  a  corporation, 
one  incorporated  in  or  ha\  ing  its 
principal  place  of  business  in  any  plrice 
not  subject  to  the  jurisdiction  of  the 
United  States:  and  (iii)  in  the  case  of  a 
partnership  or  other  unincorporated 
organization  or  association,  one  having 
its  principal  place  of  business  in  any 
place  not  subject  to  the  jurisdiction  of 
the  United  States. 

(c)  Effective  date.  Paragraph  (a)  of 
this  section  shall  be  effective  on 
October  31.  1987,  except  thai  registered 
^dvernment  securities  brokers  and 
di-alers  are  required  to  maintain  the 
records  specified  in  §  240.17a-3(a)  (12). 
(13),  (14)  and  (15)  beginning  July  25.  1987. 

(.'Vpjiriived  by  the  Office  of  M.iiiH^emenl  and 
Budget  i;ii,ler  control  numSier  l.V».5-0UKl) 

§  404.3     Records  to  be  preserved  by 
registered  government  securities  brokers 
and  dealers. 

(a)  Every  registered  government 
securities  broker  or  dealer,  except  a 
j^iiv  I'innient  securities  interdealer  broker 
siibjfTt  to  the  financial  responsibility 
rules  of  §  402.1(e)  and  a  roKistered 
governinent  securities  broker  or  dealer 
that  is  also  a  futures  commission 
merch.int  registered  with  the  CFl  C, 
shall  comply  with  the  requirements  of 
§  24m7a-4of  this  title  (SFC  Riilel7a-}i. 
v\ith  the  following  modifications: 

(1)  References  to  "broker  or  dealer" 
and  "broker  and  dealer  rctiistered 
pursuant  to  Section  15  of  the  Act" 
include  registered  government  securities 
brokers  or  dealers. 

(2)  References  lo  §§  240.17a-3.  .17a-4. 
and  l^H-S  mean  such  sections  as 


modified  by  this  part  and  Part  405  of  this 
chapter. 

(3)  References  to  §  240.15c3-l,  relating 
to  net  capital,  and  "Computation  for  Net 
Capital"  thereunder  mean  5  402  2  of  this 
chapter  and  the  computation  of  the  ratio 
of  liquid  capita!  to  total  haircuts 
required  thereunder. 

(4)  References  to  §  240.1.5c3-3,  relating 
lo  possession  or  control  of  customer 
securities  and  balancts,  mean  §  403.4  of 
this  chapter. 

(5)  References  to  Form  X-17A-5  mean 
Forn;  G-405  (§  4-19.5  of  this  chapter). 

(fi)  The  computation  described  in 
§  240.17d.^(b){B)l\)  is  not  required. 

(b)  A  governnieal  securities 
interdealer  broker  subject  to  the 
financial  responsibility  rules  of 

§  402.1(e)  and  a  registered  go\emment 
securities  broker  or  dealer  that  is  also  a 
futures  commission  merchant  registered 
with  the  CFTC.  shall  comply  with  the 
requirements  of  §  240.17a-4  of  this  title 
(SRC  Rule  17a^),  with  the  following 
modifications: 

(1|  References  to  "broker  or  dealer" 
and  "broker  and  dealer '  include 
registered  government  securities  brokers 
or  dealers. 

(2)  References  to  §§  240  Ka-S. 
240.17a-4,  and  240.17a-5  mean  such 
so(  tions  as  modified  by  this  part  and 
Part  405  of  this  chapter. 

(j)  With  respect  to  a  government 
securities  interdealer  broker  subject  Ici 
the  financial  responsibilitv  rules  of 
§  402  l(el  of  this  chapter,  references  to 
§  240  1.'h3-1,  relating  to  net  capital,  and 
"Computation  for  Net  Capital" 
thereunder  includ*-  the  modifications 
contained  in  §  4112.1(e)  of  this  chapter. 

(4)  References  to  §  240.13c3-3,  relating 
to  possession  fir  control  of  customer 
securities  and  balances,  mean  5  403.4  of 
this  chapter 

(c)  This  se(  tion  shall  be  effective  on 
July  25,  1987. 

|. Approved  by  the  Office  of  Management  and 
[)i.d("el  under  cortrnl  number  lS05-nifini 

§  404.4    Records  to  be  made  and 
preserved  by  government  securities 
brokers  arKi  dealers  that  are  financial 
institutions. 

( H )  Records  to  he  made  and  kept. 
Every  financial  institution  that  is  a 
giivrrnment  secu'ities  broker  or  dealer 
ar.d  that  is  not  evcnipt  from  this  part 
pursuant  to  Part  401  of  this  chapter  shall 
cor;:[i!y  with  the  requirements  of 
§§  404.2  and  404  3  unless  such  fmnnnal 
institution: 

(1 1  Is  subject  lo  12  CFR  Part  13 
(relating  to  nati(»nrtl  banks).  12  CFR  F^art 
208  (relating  to  state  member  banks  of 
the  Federal  Resene  System)  or  12  CFR 
Part  3'?4  (relating  to  state  banks  that  are 
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not  nicmlxTs  iif  the  Fcilcral  Rt'ScrvH 
Svsli'inl,  or  IS  H  I'riilfil  Sldlt-s  bniiK  h  iir 
.lyi'liiy  i(f  H  fdrci^'ii  ti.iilk  and  (Dtiiphcs 
wilh  \2C\-R  Cut  IJ  (for  fciiiT.iUy 
lu.tiiisfti  tir, inches  dnd  H^^cncics  of 
fnrui«n  banks)  or  12  CFK  Par!  2(W  (for 
nninsiirctl  state  licfnsi'd  hr.inc  hrs  .ind 
,it;fni;it'S  <if  fitrci^n  hanks]  nr  IJ  ( '.\'R 
I'lrl  .144  |fnr  msuriHi  st.iti-  Incused 
tir.ini.hes  .irid  .i^jencies  (if  fiireinn  hanks). 
/)r()\!(lf(/  htnvciiT.  that  the  records 
reiimreil  lo  he  niaiie  and  kept  hy  those 
re^'.iilatioiis  shall  lie  made  or  kept 
without  rri^arti  to  the  exemptions  for 
transaclums  in  US  Kovemmenl  or 
feder.il  aiieni  y  otiiiti.itiims  proMded  in 
u:  CFK  IJ  r(,i|,  1.!  CFK  JUHH(kHti)(i).  and 
12(:i-K  :i44  7(al. 

|.:|  (.'(implies  v.ilh  the  re(  ot(lkee(iin^; 
ic(|iiireir.elits  of  5  4r.(),4((  ).  (.1|(  i|  .itid  (f) 
of  this  (h. niter;  and 

I  l|  Mikes  and  keeps  current: 
|i|l.-\)  .-X  se(  iinlies  record  or  |edi;er 
reflei  tini.;  sep, irately  for  eai  h 
uovernnieiil  sei  ill  ity  as  of  the  settlement 
(l.ites  all     Ioiil;  ■  or  "short"  positions 
(Hu.liulm-^  i;ii\,eri<ment  servinties  th.it 
are  the  suli|e(  ts  of  repiiri  hase  or  reverse 
repiirch.ise  aj.;reenients|  (  .irried  hy  sm  h 
liii.iiK  lal  institution  for  its  own  ai count 
(^r  for  the  .jucount  of  its  customers  or 
others  (except  serurilies  held  m  a 
fiduciary  capacity)  and  showiiiK  die 
location  of  all  ^inernment  secuiilies 
long  ,nid  the  offseltin)<  position  lo  all 
v;:neriiment  sei  unties  short,  ini  ludir.K 
loPK  security  count  diffiTences  .ind  short 
sei  iiritv  count  differences  cl.issified  t)y 
the  d.iie  of  the  physical  Count  and 
verification  m  whii  h  they  were 
discovered,  and  in  all  i  ,ises  the  n.ime  or 
designation  of  the  ai  i  oiiiil  m  which 
eai  h  position  is  i  .i.Tied, 

(H)  A  compli'ie  and  i  urteiit  f-'oim  C- 
FlN'-4  |§  44<t  .1  of  this  I  hapter)  or  Form 
11-4  (promulj^.iled  In  a  self  refill. ili iry 
orijanization)  or  Form  MSI)  4  (as 
required  for  assocuiled  persons  of  li.ink 
rmmicip  il  securities  de.ilers]  for  e.ich 
associated  person  as  defined  in 
§  4fKI  3((  I  of  this  chafiter; 

(C)  A  Form(;-FI\-.S(5  440  4  of  this 
(.h.ipler)  or  Form  l'-5  (promuli;.tted  li\  .i 
self-rei^ul.itory  orvMni/iition)  or  Foitti 
MSU-.^i  (as  re(|uired  for  assm  iiied 
persons  of  li.ink  miiiiii  :p.il  serurilies 
dealers)  for  each  assoLiateii  person 
whose  association  has  tieen  termin.iled 
as  provided  in  §  4(M)4|d|(::)  of  this 
(hapter:  and 

(l)|  .A  complete  ,ind  (  urrent  I'orm  C- 
FIN  (§  44M  1  of  this  (  h.ipter)  .ind,  if 
applicable,  a  FormC-FINW  (5  44')  2  of 
this  ch.ipter). 

(ii|  For  purposes  of  paragraph 
(.i)(.))(i)(  A)  of  this  section,  "safekeeping" 
may  be  shown  as  a  loi  ation  of  any 
securities  lony  as  long  as  the  financial 
inslitutioii  complies  with  the 


re()iiin'nients  of  I'art  4,S<1  of  this  chapter 
with  respect  lo  siii  h  securities. 

(b|  Prv'irrvatuni  of  rvcitnls.  (1)  The 
re(  iirds  required  by  paragraph 
(  il(:i)li)(A)  of  this  section  shall  lie 
preserved  for  not  less  than  six  years,  the 
first  two  ye.irs  in  an  e.isily  accessifile 
pi. Ice, 

(2)  The  recoriis  reipiired  bv 
paragraphs  (a)(  Ijlil  |H)  and  (C)  of  tfus 
section  shall  tie  preserved  for  at  least 
three  years  after  llie  person  who  is  the 
sub|ei  t  of  the  rei  oril  h.is  lermin.ite  i  fiis 
employ 'Tieiit  and  anv  o'licr  assm  i.i'ion 
with  (he  government  sei  unties  broker  or 
dealer  fum  tion  of  the  finaiici.il 
institution 

(  1|  The  ret  ords  reipiired  by  p,ir,i>;niph 
(,i|j.t)(il(l)|  of  this  sei  tion  sh,i!l  be 
(ileserved  for  ,il  le.ist  Ifiree  years  .ifler 
the  tmanci.il  institution  has  notified  the 
appropriate  regulatory  .igeiu  y  that  it  has 
ceased  lo  function  as  a  ginerntneiit 
se(  unties  f)roker  or  de<iler, 

(r  I  t'J'fLlnr  dutf.  This  set  tion  shall 

I ffeclive  on  |uly  25,  1987,  except  that 

until  October  31,  U)fl7,  a  financial 
institution  government  securities  broker 
or  dealer  is  not  reijuired  to  m.ike  and 
keep  current  the  sei  unties  position 
record  required  by  p.iragraph  (.i)(  l|(il(.N) 
of  this  section. 

(.•Xppnivcd  bv  the  Office  "f  M,ir,.ii.;i  itu  ::l  .mil 
Huilv>el  under  i  .tntml  luinil.cr  I'xi.-.  ^lliKM 

§  404.5     S«cur1tle«  counts  by  registered 
government  securities  brokers  and  dealers. 

\i\)  Securities  counts   Fvery  registered 
government  securities  tiroker  or  di'.iler 
sh.iU  comply  with  the  re')uirements  of 
§  240  17a-i;J  of  this  title  (Commissmii 
Rule  17a-i;)).  vvith  the  modification  that 
references  to  'broker  or  dealer"  and 
"broker  and  dealer  registered  pursuatit 
lo  Sei  tion  LS  of  the  Act'    include 
registered  government  securities  brokers 
or  dealers. 

(b|  F'^t'ctive  date.  This  section  sh.ill 
lie  efiet  tive  on  October  31,  19H7, 

|.\p(iriivfd  hy  the  Office  (if  Management  and 
liiul);.!  under  control  number  1505-Oino) 

PART  405— REPORTS  AND  AUDIT 


4o'i  1      ,'\|'(iii.  .itinn  (if  purl  to  registered 

tirokera  and  dealers  and  to  financial 

iiiblitutKinH;  transition  rule. 
405  2     Reports  to  be  made  by  registered 

government  secunlies  tirokers  and 

dealers 
405.3     Supplemental  nirrent  finani ml  and 

operation.il  reports  lo  he  made  by  certain 

rf'gislereil  k;(i\  ernnienl  sei.urilie.s  limkers 

and  dealers 
40?)  4      Kinani  uil  rei  ordkerping  and  reporting 

(if  current  y  and  foreiKn  transiu  lions  hy 

registered  government  sei  unties  hrnkers 

(iiid  dealers. 


Authority:  Sec   101.  Pub  1.  W-571,  100  St.it 
.V'0«M1dL'SC  78()-5tbKinH),  [b|(l)((:). 
(blUI). 

§  405.1     Application  of  part  to  registered 
brokers  and  dealers  and  to  financial 
Institutions;  transition  rule. 

(a)  Compliance  by  registered  brokers 
or  dealers  with  5§  240  i:'a-5.  240  17d-«. 
,ind  240  17a-l  1  of  this  title  (Commission 
Rules  17a-5,  17a-H  and  17a-n) 
constitutes  compliance  with  this  p.irt 

(b)  A  government  securities  broker  or 
de.iler  that  is  a  financial  institution  and 
is  sub|ect  to  fmancuil  reporting  niles  of 
Its  ap[iropnate  regulatory  ageni  y  is 
exem[il  from  the  provisions  of  §§  40,S  2 
and  40,'^  .t. 

((  )  This  part  sh.ill  be  effec  tive  July  25, 
l'W7,  pnniiifti  hcvM'viT. 

(1)  Ilia t  register. 'd  government 
securities  brokers  or  dealers  shall  first 
be  reijuired  to  file  the  reports  required 
by  S  240  17a-5(a),  hy  virtue  of  5  405  2, 
for  the  month  and  the  quarter  during 
whi(  h  they  were  first  required  to  comply 
with  P.irt  402  of  this  chapter  other  than 
the  intenm  liquid  capital  requirements 
of  §  402  1(0;  but  that 

(2)  For  any  qu.irter  ending  prior  to  the 
quarter  during  which  they  were  first 
requincl  to  comply  with  Fart  402  of  this 
chapter  other  than  the  inlenm  li(|uid 
cipilal  requirements  of  §  402  1(f), 
registered  government  securities  hmkers 
or  dealers  shall  file  with  the  designated 
examining  authority  for  such  registered 
broker  or  dealer,  wilhm  17  business 
days  after  the  close  of  the  quarter   an 
un.iudited  balance  sheet  (with 
a[ipropri,ile  notes)  for  such  quarter, 
prepared  in  accordance  with  generally 
ai  I  epted  accounting  pnnciples. 

§  405.2    Reports  to  be  made  by  registered 
government  securities  brokers  and  dealers. 

(a)  Fvery  registen'd  government 
securities  broker  or  dealer,  e\(  ept  a 
government  securities  mterdealer  broker 
sublet. t  to  the  finan(.ial  responsibility 
requirements  of  §  402.1(e)  of  this  chapter 
and  a  government  ser  unties  broker  or 
liealer  that  is  also  a  futures  commission 
mer(  hunt  registered  with  the  CFIC. 
shall  comply  with  the  re()uirements  of 
§  240  178-5  of  this  title  (SFC]  Rule  17a-5). 
with  the  following  modibcations: 

(1)  References  to   'broker  or  dealer" 
include  registered  government  sec  unties 
brokers  and  dealers. 

(2)  References  to   "rules  of  the 
Commission"  or  words  of  similar  import 
include,  where  appropriate,  the 
regulations  ( ontained  in  this  subchapter. 

(3)  References  to  Form  X-'7A-5  mean 
Form  Ct-W)5  (§  449.5  of  this  chapter). 

(4)  For  the  purposes  of  §  240,17a- 
5(a)(4)  of  this  title,  the  Commission  may. 
on  the  terms  and  conditions  slated  in 


Fedeial  lUgirter  /  Vol.  52.  No.  142  /  Friday.  )aly  24.  1987  /  Rules  aftd  Regulations 27955 


that  Mbparagraph.  declare  effective  a 
plan  with  respect  to  Form  G-405,  in 
which  case,  that  plttn  shall  be  treated 
the  same  as  a  plan  approved  with 
respect  to  Foma  X-17A-5. 

(5)  References  lo  "net  capital"  mean 
liquid  capital  '  as  defined  in  5  402.2(d) 
of  this  chapter. 

(fi)  References  to  5  24n,15c3-l.  relating 
lo  net  capital,  mean  §  402.2  of  this 
chapter, 

(7)  Paragraph  240.1 7a-5|c)(2)1ii|  is 
modified  to  read  as  follows: 

"(li)  A  footnote  containing  a  statement 
of  the  registered  government  se<:urities 
broker's  or  dealer's  liquid  capital,  total 
haircuts,  and  ratio  of  liquid  capital  lo 
total  haircuts,  determined  in  accordance 
with  (  402.2  of  this  title.  Such  statement 
shall  include  summary  finaricial 
statements  of  subsidiaries  consolidated 
pursuant  to  \  402.2c  of  this  title,  where 
matenal.  and  the  effect  thereof  on  the 
liquid  capital,  total  haircuts  and  ratio  nf 
liquid  capital  to  total  haircuts  of  the 
registered  government  securities  broker 
or  dealer.". 

(HI  References  to  §  240.15c3-3  and  the 
exhibits  thereto,  relating  to  possession 
or  control  of  customer  securities  and 
res(>rve  requirements,  mean  §  403  4  of 
this  chapter. 

(H)  The  reference  to  5  240.15bI-2  of 
this  title,  relating  to  financial  statements 
to  be  fded  upon  registration,  means 
5  240.15Ca3-i 

(101  The  sapplenieiital  rep<irt 
described  in  j  240.17a-.S(e)|4)  of  this 
title,  concerning  the  Securities  Investor 
Protection  Act,  is  not  required. 

(11)  The  statement  described  in 

§  240.178-5(0(2)  of  this  title  shall  be 
headed  "Notice  Pursuant  tr>  Section 
405.2,  '  and  shall  be  filed  within  30  days 
following  the  effective  dale  nf 
registration  as  a  government  securities 
tiroker  or  dealer. 

(12)  References  in  §  24U.17a-5(h)(2)  of 
this  title  to  S  240.17H-11  mean  §  405.3(a) 
of  this  chapter. 

(b)  A  government  securities 
ipic'ilealer  broker  subject  to  the 
fi'iancial  responsibility  requirements  of 
§  402  1(e)  of  this  chapter  shall  comply 
V. ith  the  requirements  of  §  240  17a-5  of 
this  title  (SFC  Rule  17a-51.  with  the 
following  modifications: 

(1)  References  to  "broker  or  dealer" 
mtliide  government  securities 
inth^rdoaler  brokers: 

(-)  References  (o  "^ule^  of  the 
CoH'mission'   or  words  of  similar  impor' 
include,  where  appropriate,  tlie 
fcgid.itions  containe(i  m  this  subt. hapter 

(.!)  References  to  "net  capital"  mean 
ne*  capital  calculated  as  prt^'-ided  in 
§  •?o2.1(e)  of  this  chapter. 


(4)  References  to  5  240 15c3-1,  relating 
to  net  capital,  include  the  modifications 
contained  in  §  402.1(e)  of  this  chapter. 

(5)  References  to  S  240.15c3-3  and  the 
exhibits  thereto,  relating  to  possession 
or  control  of  customer  securities  and 
reserve  requirements,  mean  §  403  4  of 
this  chupter. 

(fi)  The  reference  to  §  240.15hl-2  of 
this  title,  relating  to  financial  statements 
to  be  filed  upon  registration,  means 
§  240.1 5Ca2-2. 

(7)  The  supplemental  report  described 
in  §240  17a-5(e)(4)of  this  title, 
concerning  the  Securities  Investor 
IVotection  Act,  is  not  required. 

(8)  The  statement  described  in 

§  240.17a-5(r)(2]  of  this  title  shall  be 
headed  "Notice  Pursuant  to  Section 
405.2"  and  shall  be  filed  within  30  days 
following  the  effecti\  e  date  of 
registration  as  a  government  securities 
brtiker. 

(9)  References  in  §  240.1 7a-5<h)(2)  of 
this  title  to  §  24ai7a-11  mean  §  405.3(b) 
of  this  chapter. 

(c)  A  registered  government  securities 
broker  or  dealer  that  is  also  a  futures 
commissi(m  merchant  registered  with 
the  CFTC  shall  comply  with  the 
requirements  of  §  240.17a-5  of  this  title 
(SEC  Rule  17a-5).  with  the  following 
modificatic>ns: 

(1)  References  to  "broker  or  dealer' 
include  registered  government  securities 
brokers  and  dealers. 

(2)  References  to  "rules  of  the 
Commission"  or  words  of  similar  import 
include,  where  appropriate,  the 
regulations  contained  in  tliis  subchapter. 

(3)  References  to  §  240.15c3-3  and  the 
exhibits  thereto,  relating  to  possession 
or  control  of  customer  securities  and 
reserve  requirements,  mean  §  403.4  of 
this  chapter. 

(4)  The  reference  to  §  240,lobl-2  of 
ttiis  title,  relating  to  financial  statements 
to  be  fileii  upon  rt  gistralion.  means 

§  240.15Ca2-2. 

(')  The  supplemental  report  descriixHi 
in  §  240.ira-5;f  1(4]  of  this  title, 
concerning  the  Securities  Investor 
Prolec!:o:!  A.ct,  is  not  required. 

(bj  The  statement  described  in 
§  240.i7a-5(f)(2)  of  this  title  shall  be 
headed  "Notice  Pursuant  to  §  405.2." 
and  shai!  be  filed  vvithir.  30  d.iys 
foliie.ving  the  effective  dule  iif 
registration  as  a  governrr.ent  secunt.cs 
broker  or  dealer. 


§  405.3    Supptementat  current  financial  and 
operational  reports  to  tw  made  by  certain 
registered  government  securities  brokers 
and  dealers. 

(a)  Fvery  registered  government 
securities  broker  or  dealer,  other  than  a 
government  securities  interdealer  broker 
that  is  subject  to  the  financial 
responsibility  requirements  of  §  402  Ifel 
and  a  government  securities  broker  or 
dealer  that  is  also  a  futures  commission 
m.erchant  registered  with  the  Cl-TC. 
shall  comply  with  the  requirements  of 

§  240.17a-li  of  this  title  (SEC  Rule  Ka- 
il), with  the  following  modifications: 

(1)  References  to  "broker  or  dealer" 
include  registert-d  go\err..Tii  iit  securities 
brokers  and  de.ilers. 

(2)  References  to  §  240-15c3-l.  relating 
lo  net  ca[iital,  me. in  §  402.2  of  this 
chapter. 

(3)  Referenci  s  to  "net  cap'tal  '  mean 
liquid  capital "  as  defined  in  S  402.2  of 

this  chapter. 

(4]  References  to  §  240.i5c;Vld. 
relating  to  subordination  agreements, 
mean  that  sectitin  as  moiiified  by 
§  402, 2d  of  this  chapter. 

(5)  References  to  Form  X-17A-0  mean 

Form  CUiOS  (§  449.5  of  this  chapter). 

(b)  Refi^rences  to  §  240.17d-5,  relating 
to  reports  and  audit,  mean  §  405  2|a)  of 
this  chapter, 

(7)  Section  240  17a-11(b)n),  for  the 


purposes  of  this  section,  is 
re;n!  .is  follous 


.•d  t( 


(7)  Rt  .''crcnces  in  §  240.1 7a-5(h) 


if 


ihis  title  to  §  240  17a-H  m.ean  §  405.3(c| 
of  this  chapter. 

(/\('iiroved  fiy  the  Office  of  Management  ^T-d 
Budget  under  conlnil  numh»T  I.'Kl')-ffI0(l! 


"jli  I!  a  comput,i'!on  made  by  a 
registerixi  govemmeni  secur:':es  broker 
or  dealer  pursiMiit  to  the  requirements 
of  §  402  2  of  this  title  shows,  at  any 
point  during  the  month,  th.^t  his  liquid 
c.ipit.il  is  less  than  150  percent  of  t(>tal 
haircuts,  determined  in  accordance  with 
§  402.2  of  this  title,  suf:h  person  shall  file 
a  report  on  Part  II  or  Part  !I,-\  nf  Form  Ci- 
405  (§  449.5  of  this  title)  as  delernimed 
in  arcordance  with  the  standards  set 
forth  in  §  240  17a-5(d|f2)  fii)  and  (iii|. 
w  ithin  15  calendar  days  after  ihc  end  of 
each  month  thereafter  until  3  siicr  essive 
months  shall  have  elapsed  dui'i;,;  which 
liquid  capital  docs  not  fall  bc'oiv  150 
percent  of  total  haircuts.". 

(8)  References  to  §  240.17a-3.  relating 
to  reco'-ds.  moan  §  404  2  of  thiS  chapter. 

(b)  A  governnierii  securities 
intcrdi;e.ier  broker  that  is  Siibjfct  to  the 
financial  re.sponsibility  requirements  of 
§  402.1(e)  of  this  chapter  shall  comply 
v\ith  tfii-  requirements  of  §  240.17a-n  of 
this  iitic  (SEC  Rule  17a-n;.  wilh  the 
foi  lowing  moiiif;  cat  ions: 

( 1 )  References  to  "broker  or  dealer" 
include  government  securities 
interdealer  brok'Ts: 


UM  I 
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(2)  Rffcrfnce.s  to  §  240  15c3-l.  relating 
to  net  (..ipit.il.  inrliuie  the  modifications 
contained  in  §  402  1((')  of  this  chapter. 

(:))  References  to  "net  capital"  mean 
net  capital  calculated  as  provided  m 
§  4n2.1(e|  of  this  chapter. 

(4)  References  to  §  240.17H-5.  relating 
to  reports  and  audit,  mean  §  40.S  2(h)  of 
this  chapter. 

(5)  References  to  §  240.17a-3,  relating 
to  records,  mean  §  4(M  2  of  this  chapter. 

(c)  A  registered  government  securities 
broker  or  dealer  that  is  also  a  futures 
commission  mer(.hant  registered  with 
the  CFTC  shall  comply  with  the 
requirements  of  §  24().17d-n  of  this  title 
(SF.CRule  17a-lll.  with  the  following 
modifications: 

(1)  References  to  "lirnker  or  de.iler" 
include  govt.-rnmenl  securities  brokers 
and  dealers. 

(2)  References  to  §  240  15c3-I,  relating 
to  net  capital,  mean  either  §  240.15c.Vl 
or  §  1  17  of  this  title,  depending  on 
which  comput.ituin  results  in  the  higher 
net  capital  re()uireni(nt 

(:t|  References  to  "net  (..ipit.il'  mean 
the  higher  of  net  capital  calculated 
under  §  240.ir«  3-1  or  5  1  1^  "f  this  title. 

(4|  RefereiH.es  lo  §  240  17h-5.  rel.iting 
to  reports  and  audit,  nicin  §  405.21c|  of 
this  chapter 

(5)  A  new  paragraph  §  240.17a-5(b)(5) 
is  added,  to  read  as  follows: 

"(5)  If  a  computation  made  bv  a 
government  securities  broker  or  dealer 
th.it  IS  not  a  registi>red  broker  or  dealer 
but  that  IS  .ilso  a  futures  commission 
men  haiit  rel^l^.le^e(i  with  the 
tiommoiiity  l-'iiliires  iLuiing 
Commission  shows  th.il 

"(i)  The  ad|usteii  net  capital  ol  sucti 
entity  is  less  th.in  the  greater  of: 

"(A)  r>0  pen  en!  of  the  appropri.ite 
nnnimum  doll.ir  amount  reijinied  by 
§  M7(a|(l|li), 

"(H)  b  percent  of  the  following 
amount;  The  customer  funds  required  lo 
be  segrei<ate<l  pursu.int  to  section  4d(2) 
of  the  Commoilily  F'.\change  Ai  t  and 
§  1.17  of  this  title,  less  the  m.irket  \.ilue 
of  commoitiiy  options  piirch.ised  by 
option  ciislomers  on  or  sub|ecl  to  the 
rules  of  a  i  ontrii  t  m.irket.  provided, 
however,  ihe  liedni  turn  for  eai  h  option 
customer  shall  be  limited  to  the  amount 
of  custonier  funds  in  suih  ojitmn 
customer's  account,  or 

"(ii|  At  any  point  ilunng  the  month. 
aggregate  indebtedness  is  in  exi  ess  of 
1200  peu  ent  of  net  ( .ipilal  or  total  net 
capital  IS  less  tli.in  120  percent  of  the 
minimiini  net  capital  recjuired,  then  sui  h 
person  shall  file  a  report  on  I'art  II  or 
Part  IIA  of  Form  X-17A-5  |§  24Mtil7  of 
this  cha[itrr|  as  determined  in 
acdird.ince  with  the  standards  set  forth 
in  §  240  17a-5(a)(2)  (nl  and  (ml.  within 


15  calendar  days  after  the  end  of  each 

month  thereafter  until  three  successive 
months  have  elapsed  during  which  none 
of  the  conditions  described  in  this 
paragraph  (b|(5)  shall  have  occurred.". 

(Approved  by  the  Office  nf  ManrtKement  and 
Budget  under  control  number  15<'3-01(XI| 

5  405.4    Financial  recordkeeping  and 
reporting  of  currency  and  foreign 
transactions  by  registered  government 
securities  brokers  ar>d  dealers. 

F.very  registered  government 
securities  broker  or  dealer  who  is 
subject  to  the  requirements  of  the 
Currency  and  Foreign  Transactions 
Reporting  Act  of  19"0  shall  comply  with 
the  reporting,  recordkeeping  and  record 
retention  requirements  of  31  CF'R  Part 
103.  Where  31  CFR  Part  103  and  S  404.3 
of  this  chapter  require  the  same  records 
to  be  preserved  for  different  periods  of 
time,  such  records  or  reports  shall  be 
preserved  for  the  longer  period  of  time. 

PART  449— FORMS.  SECTION  15C  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

449  1     Form  (»-  FIN.  notification  by  fin.iru  uil 
uiatiltilionH  of  sliitus  as  government 
(ie(  uritjes  tiriiker  or  dciler  pursuant  lo 
sfith.n  !,'■,(  ;|ii|(lHB|(i|  ..f  the  Securities 
Fx(  hnn«e  Ai  I  of  1M;14 
44M  2     horiii  (.-FINW.  notification  by 
fin. mi  imI  Mis'ihitions  of  cessation  of 
sl.ituH  as  Kdvi'mmenl  securities  brnk.t>r  or 
d.-.iler  pursu.inl  lo  section  ISCjall  1  HUll  i| 
cif  the  Shi  unl'.fs  F.xi  h,in«e  A.  t  of  iu:t4 
iiiiil  5  40II  l>  of  this  I  hrtptcr 
449  3     Form  (^FI\-»,  nolific  almn  by  pcisnris 
HHScv(  iHti-it  with  finnncMl  institutions  lh.it 
iirr  K.ivfrnment  sei  unties  brokers  and 
lit  dlers  pursuant  lo  so  tiiin 
LSCjaKlKOKil  of  the  Sfcunties  Fxch.jn«e 
Act  of  Tl  U  'tiid  i  4(K)  4  of  this  chdptpr 
44'i  4     hirml.   HN-.S,  notification  of 
Ifrnun.iiHin  of  dssocMlion  with  a 
fmnni  ml  institution  that  is  a  govemmrni 
BecunliHS  lirnker  or  lit-iiler  pursuant  lo 
set  linn  1.SC(h|(1)|B)|i1  of  the  Secunlies 
FxchHHgH  Act  of  1934  am)  §  4oo  4  nf  this 
chapter 
44")  5     Form  (f— «ir).  informution  required  nf 
ri-KisIeri'il  government  securities  brokers 
Mnil  dealers  pursuant  to  section  15C  of 
the  Serunties  ExihuPge  Art  of  1934  and 
5  5  40.S  2  and  40.^  3  of  this  chapter. 
Authority:  Se<:   101.  Pub  L.  99-571.  100  Sl.it 
;t:yiH  (IS  U  S.C.  7tto-5(a),  (b)(l)(Bl.  (btCl). 

§449.1     Form  G-FIN,  notification  by 
financial  Institutions  of  status  as 
government  securities  broker  or  dealer 
pursuant  lo  section  15C(a)(1)<BMI)  of  the 
Securities  Exchange  Act  of  1934. 

Ihis  form  is  lo  be  used  by  financial 
institutions  th.it  aie  government 
securities  brokers  or  dealers  not  exempt 
under  Part  401  of  this  chapter  to  notify 
their  appnipri.ile  regulatory  agency  of 
their  status  The  fnrm  is  promulgated  by 


the  Eioard  of  Governors  of  the  Federal 
Reserve  System  and  is  available  from 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  L^an 
Bank  Board  and  the  SEC. 

§  449.2    Fonn  G-FINW.  nottfJcatton  by 
f  InancW  Instttutlons  of  cessation  of  status 
as  government  securities  broker  or  dealer 
pursuant  to  section  15C(a><1HBHI)  of  tr>e 
Securities  Eicfuinge  Act  of  1934  and 
§  40ae  of  tt>is  ctwpter . 

This  form  is  to  be  used  by  financial 
institutions  that  are  government 
securities  brokers  or  dealers  to  notify 
their  appropriate  regulatory  agency  that 
they  have  ceased  to  function  as  a 
government  securities  broker  or  dealer. 
The  form  is  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  is  available  from  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board  and  the  SKC. 

§  449.3    Form  G-FIN-4,  notification  by 
persons  associated  witfi  financial 
Institutions  that  are  government  securities 
brokers  and  dealers  pursuant  to  section 
15C(aXlHB)<l)  of  the  Securities  Excftange 
Act  of  1934  and  §  400.4  of  this  cliapter. 

This  form  is  to  be  used  by  associated 
persons  of  llnancial  instilutions  that  are 
government  tecurilies  brokers  or  dealers 
to  provide  cert.im  inform. ilion  to  the 
financial  institution  and  the  appropriate 
regulatory  .njimcy  concerning 
employment,  rfsidence.  and  statutory 
disqu.ilifii  alien    I  he  form  is 
promulgated  Ii>  the  Department  of  the 
Treasury  a:ul  is  .ivail.ible  from  the 
fto.ini  of  ( '.o:  ernfirs  of  the  Federal 
Reserve  Sys^'in,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
C'orporation.  the  Federal  Hume  Loan 
Bank  Hoard  .iiui  the  SKC. 

§  449.4     Form  G-FIN-5,  notification  of 
termination  of  association  with  a  financial 
Institution  that  is  a  government  securities 
broker  or  dealer  pursuant  to  section 
15C(aH1)<BHI)  of  the  Securities  Exchange 
Act  of  1934  and  §  400  4  of  this  chapter. 

This  form  is  to  be  used  by  financial 
institutions  that  are  government 
securities  brokers  or  dealers  to  notify 
the  appropriate  regulatory  agency  of  the 
fact  that  an  assoc  lated  person  is  no 
longer  assoi  lated  with  the  government 
securities  broker  or  dealer  function  of 
the  financial  institution  The  form  is 
promulgated  by  the  Defwrtment  of  the 
Treasury  and  is  available  from  the 
Board  of  Ciovernors  of  Ihe  Federal 
Reserve  System,  the  Comptroller  of  the 
Curren(  y,  the  Fi-deral  Deposit  Insurance 


Corporation,  the  Federal  Home  Loan 
Bank  Board  and  the  SEC. 

§  449.5    Form  G-405,  Information  required 
of  registered  government  securities 
brokers  and  deaiers  pursuant  to  section 
15C  of  ttie  Securtttes  Exchange  Act  of  1934 
and  §§  405.2  and  405.3  of  this  chapter. 

This  form  is  to  be  used  by  registered 
government  securities  brokers  and 
dealers  to  make  the  monthly,  quarterly 
and  annual  financial  reports  required  by 
Part  405  of  this  chapter.  The  form  is 
promulgated  by  the  Department  of  the 
Treasury  and  is  available  from  the  SEC 
and  the  designated  examining 
authorities. 

Subchapter  B — Regulations  Under  Title  II  of 
the  Government  Securities  Act  of  1986 

PART  450— CUSTODIAL  HOLDINGS  OF 
GOVERNMENT  SECURITIES  BY 
DEPOSITORY  INSTITUTIONS 

450.1     Scope  of  regulations;  office 

responsible. 
4,'>0.2     Definitions 
450  3    F.xemption  for  holdings  subject  to 

fiduciary  standards. 

450.4  Custodial  holdings  of  government 
securities. 

450.5  Effective  date. 

Authority:  Sec.  101.  Pub  L  99-571.  100  Stat 
3Z08  (15  U  S.C.  78o-5(b)(l)(A).  (b|(2), 
(b|13HB)),  Sec.  201,  Pub.  L.  99-571,  UX)  Stat. 
3222-23  (31  U.S.C  3121,  9110) 

§  450.1    Scope  of  regulations;  office 
responsible. 

(a)  This  part  applies  to  depository 
institutions  that  hold  government 
securities  as  fiduciary,  custodian,  or 
otherwise  for  the  aci-ount  of  a  customer, 
and  that  are  not  government  securities 
brokers  or  dealers,  as  defined  in 
sections  3(a)(43)  and  3(a)(44)  of  the 
Securities  Exchange  Act  of  1934  (1,5 
use.  78c(a)(43H44]).  Depository 
institutions  exempt  under  Part  401  of 
this  chapter  from  the  requirements  of 
Subchapter  A  of  this  chapter  must 
comply  with  this  part.  Certain 
depository  institutions  that  are 
government  securities  brokers  or  dealers 
must  also  comply  with  this  part,  as  well 
as  with  additional  requirements  set  forth 
in  §  403,5. 

(b)  The  regulations  in  this  subchapter 
are  promulgated  by  the  Assistant 
Secretary  (Domestic  Finance)  pursuant 
to  a  delegation  of  authority  from  the 
Secretary  of  the  Treasury,  The  office 
responsible  for  the  regulations  is  the 
Office  of  the  Commissioner,  Bureau  of 
the  Public  Debt. 

§450.2    Definitions. 

For  purposes  of  this  subchapter: 
(a)  "Appropriate  regulatory  agency" 
has  the  meaning  set  out  in  section 


3(a)(34)(G)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(34)(G)). 
except  that  the  appropriate  regulatory 
agency  for — 

(1)  An  institution  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Coiporation  is  the  Federal  Home  Loan 
Bank  Board; 

(2)  A  federal  credit  union  as  defined 
in  12  U.S.C.  1752(1)  and  an  insured 
credit  union  as  defined  in  12  U.S.C. 
1752(7)  is  the  National  Credit  Union 
Administration;  and 

(3)  Any  depository  institution  for 
whom  an  appropriate  regulatory  agency 
is  not  explicitly  specified  by  either 
section  3(a)(34)(G)  or  this  paragraph,  is 
the  SEC; 

(b)  "Customer"  includes,  but  is  not 
limited  to,  the  counterparty  to  a 
transaction  pursuant  to  a  repurchase 
agreement  for  whom  the  depository 
institution  retains  possession  of  the 
security  sold  subject  to  repurchase,  but 
does  not  include  a  broker  or  dealer  that 
is  registered  pursuant  to  section  15, 15B 
or  15C(a)(l)(A)  of  the  Act  (15  U.S.C.  78o, 
780-4.  78o-5(a)(l)(A))  or  that  has  filed 
notice  of  its  status  as  a  government 
securities  broker  or  dealer  pursuant  to 
section  15C(a)(l)(B)  of  the  Act  (15  U.S.C. 
78o-5(a)(l)(B))  except  as  provided  in 

§  450.4. 

(c)  "Depository  institution"  has  the 
meaning  stated  in  clauses  (i)  through  (vi) 
of  section  19(b)(1)(A)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)  (i)- 
(vi))  and  also  includes  a  foreign  bank,  an 
agency  or  branch  of  a  foreign  bank  and 

a  commercial  lending  company  owned 
or  controlled  by  a  foreign  bank  (as  such 
terms  are  defined  in  the  International 
Banking  Act  of  1978,  Pub.  L.  95-369,  92 
Stat.  607); 

(d)  "Fiduciary  capacity"  includes 
trustee,  executor,  administrator, 
registrar,  transfer  agent,  guardian, 
assignee,  receiver,  managing  agent,  and 
any  other  similar  capacity  involving  the 
sole  or  shared  exercise  of  discretion  by 
a  depository  institution  having  fiduciary 
powers  that  is  supervised  by  a  federal 
or  state  financial  institution  regulatory 
agency;  and 

(e)  "Government  securities"  means 
those  obligations  described  in 
subparagraphs  (A),  (B),  or  (C)  of  section 
3(a)(42)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(42)(A)-(C)|. 

§  450.3    Exemption  for  holdings  subject  to 
fiduciary  standards. 

(a)  The  Secretary  has  determined  that 
the  rules  and  standards  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  governing  the 
holding  of  government  securities  in  a 


fiduciary  capacity  by  depository 
institutions  subject  thereto  are 
adequate.  Accordingly,  such  depository 
institutions  are  exempt  from  this  part 
with  respect  to  their  holdings  of 
government  securities  in  a  fiduciary' 
capacity  and  their  holdings  of 
government  securities  in  a  custodial 
capacity  provided  that  (1)  such 
institution  has  adopted  policies  and 
procedures  that  would  apply  to  such 
custodial  holdings  all  the  requirements 
imposed  by  its  appropriate  regulatory 
agency  that  are  applicable  to 
government  securities  held  in  a  fiduciary 
capacity,  and  (2)  such  custodial  holdings 
are  subject  to  examination  by  the 
appropriate  regulatory  agency  for 
compliance  with  such  fiduciary 
requirements. 

(b)  The  Secretary  expects  that  each 
appropriate  regulatory  agency  will 
notify  the  Department  if  it  materially 
revises  its  rules  and  standards 
governing  the  holding  of  government 
securities  in  a  fiduciary  capacity. 

§  450.4    Custodial  holdings  of  government 
securities. 

Depository  institutions  that  are 
subject  to  this  Part  shall  observe  the 
following  requirements  with  respect  to 
their  holdings  of  government  securities 
for  customer  accounts: 

(a)(1)  Except  as  otherwise  provided  in 
this  section,  a  depository  institution 
shall  maintain  possession  or  control  of 
all  government  securities  held  for  the 
account  of  customers  by  segregating 
such  securities  from  the  assets  of  the 
depository  institution  and  keeping  them 
free  of  any  lien,  charge  or  claim  of  any 
third  party  granted  or  created  by  such 
depository  institution. 

(2)(i)  Where  customer  securities  are 
maintained  by  a  depository  institution 
at  another  depository  institution, 
including  but  not  limited  to  a 
correspondent  bank  or  a  trust  company 
("custodian  institution"),  the  depository 
institution  shall  be  in  compliance  with 
paragraph  (a)(1)  of  this  section  if: 

(A)  The  depository  institution  notifies 
the  custodian  institution  that  such 
securities  are  customer  securities: 

(B)  The  custodian  institution 
maintains  such  securities  in  an  account 
that  is  designated  for  customers  of  the 
depository  institution  and  that  does  not 
contain  proprietary  securities  of  the 
depository  institution;  and 

(C)  The  depository  institution 
instructs  the  custodian  institution  to 
maintain  such  securities  free  of  any  lien, 
charge,  or  claim  of  any  kind  in  favor  of 
such  custodian  institution  or  any 
persons  claiming  through  it. 
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(ill  Ici  the  extent  thtit  a  custodian 
institution  holds  spcuntu-s  that  have 
l>ffn  identified  us  customer  se (  urilies 
tiv  a  depository  institution  m 
,i(  ((ini.ince  with  piirasruph  (h)UIIi)  of 
this  section,  the  custodian  institution 
sh.ill  Ire, it  such  securities  as  customer 
set  unties  sep.iriite  from  any  other 
sei  iinlu's  held  for  the  account  of  the 
drpository  institution. 

(:i|(i)  Where  securities  that  a 
depository  institution  is  required, 
pursuant  to  this  Part  450.  to  keep  free  of 
,ill  liens,  (  harxes.  or  other  claims 
(customer  se(  unties"!  are  maintained 
Ly  a  depository  institution  at  a  Federal 
Reserve  Bank,  the  depository  institution 
shall  he  in  compli.ince  with  p<iraj{raph 
(a  1(1)  of  this  section  if  any  lien,  charge 
or  other  cl.iim  of  such  Federal  Reserve 
Hank  or  any  person  claiminj^  ihroujjh  it 
against  securities  of  the  depository 
institution  expressly  excludes  custnriiei 
securities. 

Ill)  \otwilhstandinK  paragraph 
(al(;i)(i)  of  this  section,  a  depository 
institution  descrifK>d  in  that  paragraph 
shall  be  in  compliance  with  paragraph 
(a)(ll  of  this  sei  tion  if  a  Federal  Reserve 
Hank  retains  a  lien  on  securities 
re(.eived  dunng  the  day  that  are 
subse<iurntly  determined  to  he  customer 
securities,  providfii  that. 

(A)  On  (hat  day,  the  depository 
institution: 

(/)  Bt'cause  of  extraordinary 
circumstances,  ut  the  end  of  that  d.ty 
either  requests  a  discount  window 
advance  or  is  unable  to  eliminate  an 
overdraft  with  its  Federal  Reserve  Bank 
and  the  Federal  Reserve  B<ink  extends 
credit  to  the  depository  institution  in 
order  to  assure  the  safely  and 
soundness  or  liquidity  of  the  depository 
institution;  and 

[2]  After  reason.ible  efforts,  is  unable 
to  provide  the  Federal  Reserve  Bank 
with  an  adequate  security  interest  in 
other  collateral  that  is  clearly 
identifialile  as  pledgeable  by  the 
depository  institution  sufficient  to  fully 
collateralize  such  extension  of  credit, 
and 

(B)  Ihe  depository  institution 
(iiliK'ently  pursues  with  the  Federal 
Reserve  Bank  the  substitution  of  other 

(  ull.iteral  for  securities  deternuned  to  be 
(  usiomer  securities;  and 

[C]  The  Federal  Reserve  Bank  a^jrees 
that  to  the  extent  the  hen  extends  to 
coU.iteral  of  a  value  greater  than  the 
outstanding  balance  on  the  loan, 
customer  securities  will  be  the  first 
c:iillateral  released  from  the  lien 

(4||i)  To  the  extent  that  a  depository 
institution  holds  securities  that  h.ive 
been  identified  to  such  depository 
institution  as  customer  securities  by  a 
government  securities  bniker  or  dealer. 


or  that  the  government  secunties  broker 
or  dealer  has  instructed  the  depository 
institution  to  place  in  a  segregated 
ac( mint,  m  ac( ordance  with  Part  403  of 
sub(  hapter  A  of  this  chapter,  the 
depository  institution  shall  treat  such 
securities  as  customer  secunties 
sep.irate  from  any  other  securities  held 
for  the  account  of  the  government 
secunties  broker  or  dealer  and  shall 
comply  with  all  of  the  provisions  of  this 
section  with  respect  to  such  customer 
securities,  exi  epi  as  provided  in 
paragraph  (a)(4)(ii)  of  this  section. 

Ill)  A  cleanng  bank  that  provides 
clearing  services  for  a  government 
securities  broker  or  dealer  and  that 
m.imt.iins  a  sewregated  af.count  as 
described  in  §  403  4  of  this  chapter  shall 
not  be  required  to  transfer  securities  to 
such  account  upon  the  instruction  of  the 
broker  or  dealer  for  whom  such  account 
IS  maintained  if  the  clearing  bank 
(ietermines  that  such  secunties  continue 
to  be  required  as  collateral  for  an 
extension  of  cleanng  credit  to  such 
dealer  Whenever  a  clearing  bank  does 
nut  segregate  secunties  as  of  the  close 
o[  business  uf>on  the  instruction  of  such 
firoker  or  dealer,  it  shall  send  a 
notification  to  the  appropnale 
regulatory  agency  of  the  broker  or 
dealer  for  whom  such  account  is 
maintained  Such  8«H;untie8  shall 
thereafter  be  segregated  pursuant  to  the 
instruction  of  the  broker  or  dealer  as 
soon  as  they  are  no  longer  required  by 
the  clearing  bank  as  collateral  for  the 
extension  of  cleanng  credit, 

(5)  A  depository  institution  that  is 
subject  to  Part  403  is  not  required  to 
maintain  possession  or  control  of  margin 
securities  as  that  term  is  defined  in 

5  403.S(n(l). 

|t>)  Notwithstanding  the  requirement 
(if  paragraph  (a)(1)  to  maintain 
possession  or  control  of  customer 
securities,  a  depository  institution  may 
lend  such  secunties  to  a  third  party 
pursuant  to  the  written  agreement  of  the 
customer,  if  such  loan  of  secunties  is 
carried  out  in  full  compliance  with 
supervisory  guidelines  of  its  appropri.ite 
regulatory  agemy  that  expressly  giivern 
securities  lending  practices 

(b|(l)  Kxcept  as  otherwise  provided  in 
paragraph  (b)|2)  of  this  section,  a 
depository  institution  shall  issue  a 
confirmation  or  a  safekeeping  receipt  for 
each  security  held  for  a  customer  in 
accordance  with  this  section  with  the 
exception  of  securities  that  are  the 
subject  of  repurchase  transactions 
whu  h  are  subject  to  the  requirements  of 
§  403  5|d)  of  this  chapter  The 
confirmation  or  safekeeping  receipt 
shall  identify  the  issuer,  maturity  date. 
p.ir  amount  and  coupon  rate  of  the 
security  being  confirmed.  The 


confirmation  may  be  supplied  to  Ihe 
customer  in  any  manner  that  complies 
with  applicable  federal  banking 
regulations. 

(2)  A  depository  ii.stitution  shall  not 
be  required  to  send  the  confirmation  or 
safekeeping  receipt  required  by 
paragraph  (b)(1)  of  this  section  to  a 
customer  that  is  a  non-U  S,  citizen 
residing  outside  the  United  Slates  or  a 
foreign  corporation,  partnership,  or  trust. 
if  such  customer  expressly  waives  in 
writing  the  right  to  receive  such 
confirmation  or  safekeeping  receipt, 

((  )  Records  of  government  securities 
held  for  customers  shall  be  maintained 
and  shall  be  kept  separate  and  distinct 
from  other  records  of  the  depository 
institution  Such  records  shall; 

(1)  F>rovide  a  system  for  identifying 
each  customer,  and  each  government 
security  (or  the  amount  of  each  issue  of 
a  government  secunty  issued  in  book- 
entrv  form)  held  for  the  customer; 

(2)  Descnbe  the  customer's  interest  in 
the  government  security; 

(3)  Indicate  all  receipts  and  deliveries 
of  government  securities  and  all  receipts 
and  disbursements  of  cash  by  the 
depository  institution  in  connection  with 
such  securities; 

(4)  Include  a  copy  of  the  safekeeping 
receipt  or  a  confirmation  issued  for  each 
government  security  held;  and 

(5)  Provide  an  adequate  basis  for 
audit  of  such  information. 

(d)  Counts  of  government  securities 
held  for  customers  in  both  definitive  and 
hook  entry  form  shall  be  conducted  at 
least  annually  and  such  counts  shall  be 
reconciled  with  customer  account 
records, 

(1)  Counts  of  book-entry  secunties 
and  of  definitive  secunties  held  outside 
the  possession  of  the  depository 
institution  shall  be  made  by 
reconciliation  of  the  records  of  the 
depository  institution  with  those  of  any 
depository,  depository  institution,  or 
Federal  Reserve  Bank  on  whose  books 
the  depository  institution  has  securities 
accounts. 

(2)  The  depository  institution 
conducting  the  count  shall  also  verify 
any  sui  h  sei  unties  in  transfer,  in  transit 
pledged,  loaned,  borrowed,  deposited, 
failed  to  receive,  failed  to  deliver, 
subject  to  repurchase  or  reverse 
repurchase  agreements  or  otherwise 
suliject  to  the  depository  institutions 
control  or  direction  that  are  not  in  its 
physical  possession,  where  the 

sei  unties  have  been  in  such  status  for 
longer  th.in  thirty  days, 

(J)  The  dates  and  results  of  such 
ccurits  and  reconciliations  shall  be 
documented  with  differences  noted  in  a 
security  count  difference  account  not 


later  than  seven  business  days  after  the 
dale  of  each  required  count  and 
verification  as  provided  in  this 
paragraph  (d), 

(e)  For  purposes  of  this  section,  a 
depository  institution  shall  treat  a 
government  securities  broker  or  dealer 
as  a  customer  with  respect  to  securities 
maintained  by  such  government 
securities  broker  or  dealer  in  a 
Segregated  Account  as  defined  in 
§  403.4(0(1)  of  this  chapter  and  with 
respect  to  securities  otherwise  identified 
to  Ihe  depository  institution  as  customer 
securities  for  purposes  of  maintaining 


possession  or  control  of  such  securities 
as  required  by  Part  403  of  this  chapter. 
The  recordkeeping  requirements  of 
paragraph  (c)  of  this  section  require  the 
depository  institution  to  treat  such 
securities  as  customer  securities 
separate  from  any  other  securities  held 
for  the  account  of  the  government 
securities  broker  or  dealer,  but  do  not 
require  Ihe  depository  institution  to  keep 
records  identifying  individual  customers 
of  the  government  secunties  broker  or 
dealer. 

(f)  The  records  required  by 
paragraphs  (c)  and  (d)(3)  of  this  section 


shall  be  preserved  for  not  less  than  s;x 
years,  the  first  two  years  in  an  easily 
accessible  place 

(,\ppro\('d  \)\  theOffitt'  of  ,Maria«emtT.t  and 
Hudsi't  under  coniro!  niimlicr  1.S!1,5-0100.) 

§  450.S    Effective  date. 

This  part  shall  be  effective  October 
31,  1987. 

Charles  O.  Selhness, 

A<!-:sloni  Set  retary  '\'r  Dittos!:!  Finance 
[KR  Doc  8"-lGr'9  Filt-d  7-23-8"  8  45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

|Re4«ase  No.  34-24726;  ni«  No.  S7-5-87I 

ImplementaUon  of  ttie  Government 
Securities  Act  of  1986 

AGENCY:  Securities  and  F.xchange 

Commission. 

ACTION:  Adoption  of  final  rules.    


summary:  The  Commission  is  adopting 
previously  proposed  rules  to  implement 
provisions  of  the  Government  S^^curities 
Act  of  1986  that  authorize  the 
Commission,  after  consultation  with  the 
Commodity  Futures  Trading 
Commission  ("CFTC").  to  except  from 
the  definitions  of  government  securities 
broker  and  government  securities  dealer 
certain  persons  directly  or  indirectly 
regulated  by  the  CFTC  whose 
government  securities  activities  are 
incidental  to  their  futures  business.  The 
first  proposed  rule  defines  as  incidental 
certain  transactions  for  customers  by 
futures  commission  merchants,  primarily 
as  agent,  subject  to  conditions  designed 
to  assure  that  customer  funds  and 
securities  are  safeguarded  and  that 
government  securities  transactions  in 
general  are  not  advertised  and  in  some 
cases  certain  other  conditions.  The 
8f;cond  proposed  rule  defines  as 
incidental  certain  principal  transactions 
by  CFTC-reguiated  persons,  including 
transactions  to  effect  delivery  on  futures 
contracts,  certain  exchange  of  futures 
for  ph>sicals  transactions,  certain 
investment  transactions,  certain 
proprietary  hedging  and  arbitra^t; 
transactions,  and  certain  proprietary 
matched  book  repurchase  transactions. 
EFFECTIVE  DATE:  |uly  25.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire.  Esq..  Senior  Counsel 
to  the  Director.  (202)  272-2790  or  Lynne 
C;.  Masters.  Esq.  at  (202)  272-2848. 
Division  of  Market  Regulatum. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  October  28.  1986,  the  Securities 
Exchange  Act  of  19:}4  (the  "Exchange 
Act")  was  amended  by  Pub.  L.  No.  99- 
571.  the  Government  Securities  Act  of 
1986  (the  "Government  Securities  Act"). 
The  Government  Securities  Act  provides 
for  the  regulation  of  government 
securities  brokers  and  government 
securities  dealers.  The  regulatory 
system  to  be  established  under  the 
Government  Securities  Act  is  a  limited 


one  in  that  it  does  not  provide  generally 
for  regulation  that  would  affect 
particular  transactions  in  government 
securities,  e.i;..  margin  or  suitability 
regulation.'  Instead,  the  Government 
Securities  Act  requires  the  Secretary  of 
the  Treasury  (the  "Treasury")  to  adopt 
rules  concerning  the  financial 
responsibility,  protection  of  securities 
and  funds,  recordkeeping,  reporting,  and 
audit  of  government  securities  brokers 
and  government  securities  dealers.  The 
Commission  is  to  provide  for  the 
registration  of  government  securities 
brokers  and  government  securities 
dealers  that  are  not  financial  institutions 
or  registered  broker-dealers.  Financial 
institution.s  .ind  registered  broker- 
dealers  are  required  to  file  notice  of 
their  government  securities  broker  or 
government  securities  dealer  status  with 
their  appropriate  regulatory  agency. 

Under  the  Government  Securities  Act. 
the  terms  government  securities 
broker*  and  government  secunties 
dealer  "  do  not  include  any  person 

'  S.-.  ii.in  LSCjliini  ')!  the  t.owmnifiil  S«<:uriliei 
All  f»()li(  iM\  ri-qiiiiv«  the  Sfc.rt- l»ir>  of  the  TreHsury 
to  ii(ii>pl  rpmil.iliims  rflcttPil  lo  the  lr.insf>T  and 
coiilrol  of  securities  in  rcpiiri  h.ii(e  iransHLliiins 

'  Nrw  sf.  tion  3(,il|1.l|  nf  the  F.xi.hrtnKe  Art 
cl.-fin.-»  *  «.ivprnmenl  sei.urlii'H  hruker  as  any 
persiHi  rcKulrtrty  en«Hm-ii  in  the  tmsiness  of  effrdiiiK 
lrHn«<irlum»  in  xovemment  si-i  unties  for  Ihe 
Hr.i,i)unl  of  others,  but  diws  not  incluiie— 

I  A|  .tnv  corporMlion  the  sei;un!ii'»  of  whu  h  are 
«ovfrnmrnl  secunties  uiiiier  sulipar.ixmph  |UI  or  (CI 
of  pnr.i^rnph  (42)  of  thii  sutiHei:tion:  or 

(111  Hiiv  person  rvKisterei)  with  the  Commodity 
Kutures  lr.iilin)(  Comnussion.  any  conlrarl  market 
itesiKn.ite.l  liy  ihe  dimmoilitN  Futures  TraiiinK 
(,nnimi»sinn.  sur.h  (.ontrait  n\.irk>'t  s  .iffihaled 
( leaniiK  iir«rtnizalion  or  any  floor  trader  on  surh 
ronlrai:'  market.  »«li-ly  t>e<:,iuse  sm  h  person  effects 
Iransai  thins  in  xovernment  sei  unties  that  the 
Conmission.  after  consultatiim  with  the  Commodity 
Future-.  Tradinn  tiommission   h.is  determined  by 
nile  or  order  to  l>e  ini  ident.il  to  sui  h  person  s 
futures  related  business 

'  New  section  3(a|l«l  of  the  F.x.  hanse  Art 
defines  a  ncnernmeril  sei. unties  dealer  as  any 
person  enxanitd  in  the  business  of  buvmn  und 
selliiiK  KiJiernment  sei  unties  for  his  own  account. 
Ihrminh  a  firoker  or  otherwise   but  does  not 
include  — 

(Al  any  person  insofar  as  he  buvs  or  sells  sin  h 
securities  for  his  own  account,  either  imiividually  or 
in  some  fiduciary  capacity   but  not  as  a  part  of  a 
regular  biisiness. 

(Ill  any  corporation  the  secunties  of  which  ar* 
Hovernnienl  securities  undur  subparatiraph  (B|  or  (C) 
of  pariiKraph  (421  of  this  subsei  tion. 

(C)  any  bank,  unless  the  bank  is  enK««ed  in  the 
business  of  buvinK  and  selling  ucvemment 
securities  for  its  own  account  other  than  in  a 
fiduciary  capacity    thniugh  a  broker  nr  otherwise  or 

(111  any  person  re»iistered  with  the  Commodity 
Futures  rradinji  Ciommission  any  contra<:t  market 
desinn.ilrd  by  the  Commodity  Futures  Truding 
Commission   such  contract  market  s  affiliated 
clearing  organization  or  any  floor  trader  on  su'  h 
contract  market   solely  liecause  sue  h  person  effects 
Iransai  tions  in  government  sei  unties  that  the 
Commission,  alter  consultation  with  the  Commodity 
Futures  trading  Commission  has  determined  by 
rule  or  order  to  be  incidental  to  such  persons 
futures  related  business 


H'gistered  with  the  Commodity  Futures 
Trading  Commission  ("CFTC").  any 
contract  market  designated  by  the 
CFTC.  such  a  contract  market's 
affiliated  clearing  organization.*  or  any 
floor  trader  on  such  a  contract  market 
(hereinafter  collectively  referred  to  as 
"CFTC-regulated  persons")  solely 
because  such  person  effects 
transactions  in  government  securities 
that  the  Commission,  after  consultation 
with  the  CFTC.  has  determined  to  be 
incidental  to  such  person's  futures- 
related  business. 

After  consulting  with  the  CFTC*  the 
Commission  on  February  25. 1987, 
proposed  two  rules,  Rule  3a43-l  and 
3a44-l,  defining  activities  it 
preliminarily  believed  were  incidental  to 
the  futures-related  business  of  certain 
CFTC-regulated  persons.  [See  Securities 
Exchange  Act  Rel.  No.  24135  (February 
25. 1987)  52  FR  6340  (March  3. 1987) 
("Proposing  Release")). 

Twenty-five  comment  letters  were 
received  from  25  commenters  on  the 
proposed  rules.*  In  addition,  three 
letters  were  received  from  the  CFTC  and 
its  staff  As  discussed  more  fully 
below,  numerous  comments  criticized 
Rules  3a43-l  and  3a44-l  as  too 
restrictive  in  their  attempt  to  define 
those  activities  that  are  "incidental 
transactions."  In  response  to 
commenters'  concerns,  the  Commission 
has  narrowed  the  preliminary 
requirements  of  the  rules  and  has 
broadened  the  types  of  transactions  in 
government  securities  and  accounts  for 
which  such  transactions  are  permitted. 


•  The  CF'If.  Division  of  Trailing  .ind  Mariels  has 
advised  the  (.ommission  s  staff  that  many 
commodities  cleanng  corporations  are  not  legally 
contn)lling.  controlled  by  or  under  common  control 
with  designated  contract  markets  ('  exchanges   ) 
Nevertheless  in  this  context,  the  Commission 
inter;irei«  the  term    affiliated  cleanng  oryanizalion" 
to  include  those  clearing  orRaniiations  that  have  a 
contra*  tual  or  customary  arrangement  to  clear 
futures  contr.icts  traded  on  a  partu  ular  futures 

exi  hange 

•  The  CFTC  Division  of  Trading  and  Markets 
reviewed  and  submitted  preliminary  comments  on 
each  of  I'le  proposed  exceptions  Letter  from  Kevin 
M  Foley   Chief  Counsel.  Division  of  Trading  and 
Markets  i;FTC.  to  Richard  G  Ketchum.  Director. 
Division  of  Market  Regulation.  SEC.  dated  February 
18,  1987 

•  The  letters  of  comment  and  Commission  staff 
summary  thereof  are  available  for  public  inspection 
and  copying  al  the  Dimmission  s  Public  Reference 
Room  .V-e  File  No  S"-5-87 

'  Letter  from  |ean  A  \Vet)t),  Secretary,  CFTC.  lo 
Jonathan  C   Kat?  Secretary    SF;C  dated  Apnl  3. 
1987   •fe  {r'ni  text  following  notes  15  and  22.  letter 
from  Andrea  M   Con  oran   Director.  Division  of 
Tradinu  and  Markets  CFTC.  to  Richard  C  ketchum 
Director  Division  of  Market  Regulation.  SFX;  dated 
May  20  1987.  .nee  mfm  text  and  accompanying  note 
10  letter  from  Andrea  M  Corcoran.  Director. 
Division  of  Trading  and  Markets.  CFTC.  to  Richard 
C  ketchum.  dated  |une  30.  1987  (recommending 
technical  changes  to  the  rules) 


Consistent  with  the  Commission's 
responsibitity  under  the  Exchange  Act, 
the  rules  contain  conditions  and  provide 
safeguards  that  the  Commrseion 
believes  are  necessary  to  further  the 
goals  of  investor  protection  as  intended 
by  the  Government  Securities  Act.  As 
required  in  sections  3(a)(43)  and  3(a) 
(44),  the  Commission  has  continued  to 
consult  with  the  CFTC  concerning  these 
rules.  In  its  June  30  letter,  the  staff  of  the 
CFTC  indicated  that  it  believed  the  rules 
to  be  generally  responsive  to  CFTC  and 
commenters'  concerns. 

//.  Ru/e  3o43-J:  Customer-rehted 
Transactions 

A.  Preliminary  Conditions 

Rule  3a43-l  concerns  customer- 
related  transactions  that,  but  for  the 
Commission's  determination,  might 
cause  a  futures  commission  merchant 
regulated  by  the  CFTC  to  be  considered 
a  government  securities  broker  or 
government  securities  dealer.  Futures 
commission  merchants  take  orders  for 
execution  on  futures  exchanges  and 
carry  customer  accounts.  In  connection 
with  this  business,  they  may  act  as 
agent  for  futures  customers  in  effecting 
transactions  in  government  securities  or 
engage  as  principal  in  certain 
combination  transactions  that  involve 
both  futures  and  government  securities. 

The  legislative  history  of  these 
exceptions  suggests  that,  in  determining 
whether  such  customer  activity  is 
futures-related,  the  Commission  should 
assure  that  the  government  securities 
activities  of  siich  customers  are 
protected  by  the  regulatory  scheme 
administered  by  the  CFTC*  The 
proposed  rule,  therefore.  (Contained  a 
requirement  that  the  funds  and 
securities  involved  in  the  government 
securities  transactions  proposed  to  be 
determined  to  be  incidental  to  the 
futures-related  business  be  held  in  a 
customer  segregation  account  subject  to 
the  CFTC's  rules  at  17  CFR  1.20-1.30. 

Several  commenters  stated  that  that 
condition  would  unfairly  restrict 
investments  on  behalf  of  proprietary 
accounts  (e.g.  affiliates  and  other 
insiders)  in  government  securities  and 
argued  that  such  accounts  should  be 
entitled  to  the  same  treatment  as 
segregated  customer  accounts.  Other 
commenters  noted  that  futures 
commission  merchants  should  be 
permitted  to  execute  government 
securities  transactions  with  funds 
deposited  to  margin  or  guarantee  foreign 


futures  and  options  contracts.'  In 
addition,  commenters  including  the  staff 
of  the  Division  of  Trading  and  Markets 
of  the  CFTC  noted  that  CFTC 
regulations  applicable  to  segregation  of 
funds  associated  with  "dealer  options" 
are  codified  at  17  CFR  32.6  rather  than 
in  the  referenced  sections.'"  Finally,  the 
CFTC  staff  advised  that  the  definition  of 
customer  should  be  revised  to  include  a 
reference  to  foreign  futures  and  options 
on  futures  customers.  The  staff  further 
advised  that  it  would  be  inappropriate 
to  require  segregation  of  funds  and 
securities  associated  with  effecting 
delivery  pursuant  to  a  futures  contract. 
CFTC  staff  explained  that  commodities 
exchange  rules  permit  delivery  through 
a  delivery  account  as  well  as  the 
segregation  account. 

The  rule  has  been  modified  to  address 
the  concerns  raised  by  commenters. 
Accordingly,  the  definition  of  customer 
has  been  expanded  to  include 
proprietary  accounts,  foreign  futures  and 
options  on  futures  customers,  and 
options  on  physicals  customers  by 
defining  the  term  to  mean  any  person  for 
whom  the  futures  commission  merchant 
effects  or  intends  to  effect  transactions 
in  futures,  options  on  futures,  or  any 
other  instruments  subject  to  CFTC 
jurisdiction."  The  definitions  of  futures 
and  options  on  futures  contracts  have 
been  expanded  to  include  contracts 
traded  on  or  subject  to  the  rules  of  any 
board  of  trade  located  outside  the 
United  States,  its  territories,  and 
possessions.** 

The  rule  as  adopted  contains  a 
definition  of  regulated  account  that  is 
defined  as  a  customer  segregation 
account  subject  to  CFTC  regulations  *' 
except  where  CFTC  regulations  do  not 
permit  segregation  or  require 
maintenance  of  a  separate  regulated 
account.  The  rule  provides  that  where 
CFTC  rules  require  maintenance  of  a 
separate  regulated  account,  the  term 


*  R»portof  the  S«nure  CommitIPe  on  Banking, 
floumng  and  Urban  Affairs  lo  •cco>npen>i  S.  1416.  S. 
Kep  No  426.  99th  Cong.  2d.  SeM  19  (19M) 
[hereinafter  cited  as  Senate  Report) 


'CFTC  rules  do  not  currently  permit  such  funds 
lo  be  placed  in  a  customer  segregation  account.  In 
addition,  the  definitions  of  futures  and  options  on 
futures  contracts  in  the  proposed  rules  referred  to 
contracts  traded  on  a  contract  market  designated  by 
the  CFTC.  ; «..  a  U.S.  futures  exchange 

'°The  CFTC  uses  the  tenn  "dealer  options"  to 
distinguish  a  class  of  options  on  physicals 
authorized  to  be  traded  ofT-exchange  from  those 
traded  on  or  subject  lo  the  rule*  of  a  contract 
market. 

' '  In  particular,  options  on  physicals  are  included 
In  the  phrase  "other  instruments  subject  to  CFTC 
jurisdiction  " 

"  Subject  lo  certain  limited  exceptions,  the 
domestic  offer  and  sale  of  foreign  options  on  futures 
and  foreign  options  on  physicals  are  currently 
prohibited. 

"  This  change  addresses  the  dealer  options 
problem  raised  by  the  commenters  by  deleting  the 
reference  to  specific  CFTC  segregation 
requirements 


means  such  an  account.  The  CFTC  staff 
has  indicated  that  it  will  recommend 
CFTC  consideration  of  a  requirement  for 
such  an  account  for  customer  funds  and 
securities  related  to  trading  of  foreign 
instruments.  The  regulations  applicable 
to  such  an  account  would  require 
segregation  of  the  funds  in  such  an 
account  from  proprietary  funds,  and 
would  not  permit  comingling  such  funds 
with  customer  funds  related  to 
domestically  traded  instruments.  The 
rule  also  provides  that  where  CFTC 
regulations  do  not  permit  segregation.'* 
the  term  means  any  other  account 
subject  to  CFTC  recordkeeping 
regulations.  Proprietary  accounts  are  not 
permitted  to  be  kept  in  customer 
segregation  accounts.  Nevertheless, 
these  accounts  are  subject  to  the  general 
recordkeeping  regulations  of  the  CFTC 
Finally,  the  rule  excepts  from  the 
preliminary  condition  that  requires 
funds  and  securities  associated  with 
such  transactions  to  be  maintained  in  a 
regulated  account  transactions  to  effect 
delivery  of  securities  pursuant  to  a 
futures  contract. 

Solicitation 

As  proposed.  Rule  3a43-l  contained  a 
second  condition  that  required  that  the 
transactions  in  government  securities  be 
unsolicited.  The  purpose  of  that 
condition  was  to  ensure  that  the 
transactions  proposed  to  be  excepted 
were  truly  incidental  to  a  futures 
commission  merchant's  business. 
Commenters  believed  that  such  a 
prohibition  would  not  permit  legitimate 
recommendations  of  combination 
transactions  to  customers  and  was 
likely  to  have  anticompetitive  effects. 
They  believed  that  futures  commission 
merchants  should  be  able  to  solicit 
transactions  that  were  otherwise 
incidental  to  the  futures  business.  In 
view  of  these  concerns,  the  Commission 
has  determined  not  to  impose  as  a 
preliminary  condition  to  the  availability 
of  the  exception  a  prohibition  against 
solicitation.  Accordingly,  the  rule  as 
adopted  permits  specified  transactions 
by  a  futures  commission  merchant  to  be 
solicited.'* 


"  The  Commission  has  not  adopted  the 
suggestion  of  some  commenters  that  segrtgdlion  not 
be  re<}uired  if  tl  it  not  required  by  the  CFTC  Where 
CFTC  rules  permit  segregation  segregation  is 
required  unless  there  is  ■  separate  refuleled 
account. 

"  As  discussed  below,  the  prohibition  on 
solicitation  has  been  retained  for  certain 
transBClions  relating  lo  the  investment  of  customer 
margin  and  excess  funds  Sec  wfrc  text  al  n  X) 
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Advcrlismx 

I'roposed  Rule  3h43-1  also  contiiined 
a  condition  prohibiting  a  fiiturns 
commission  merchant  from  advi-rtisiiix 
th.it  It  is  in  the  business  of  effectinx 
transactions  in  sovemment  securities. 
That  condition  was  designed  to  assure 
further  that  the  enumerated  transactions 
are  incidental  and  to  avoid  the  use  of 
the  exceptions  to  cirt:umvcnt  securities 
self-regulatory  organization  authority  to 
regulate  government  securities 
advertising.  Commenters  including  the 
ChTC  argues  that  the  prohibition  placed 
futures  commission  merchants  at  a 
competitive  disadvantage  to  futures 
commission  mtirchants  that  are  also 
registered  as  broker-dealers.  They 
believed  that  futures  commission 
merchants  that  are  not  registered 
broker-dealers  would  be  required  to 
stop  advertising  the  services  they  offer 
their  customers  or  incur  the  additional 
expense  of  registering  as  broker  dealers, 
whereas  registered  broker-dealer  futures 
commission  merchants  would  only  be 
rciiuired  to  file  notice  with  the 
Commission  of  their  government 
securities  activities. 

The  Commission  is  sympathetic  to 
these  concerns  and  has  modified  tht; 
condition  to  permit  limited  advertising. 
Limiting  a  futures  commission 
merchants  advertisement  of  a  general 
government  securities  business  is 
appropriate  in  order  to  assure  lh.it  the 
futures  commission  mtjrchant's 
government  securities  transactions  are 
truly  incident.il  to  its  futures  rt;laled 
business.  However,  advertising  of 
governmt;nt  securities  transactions  in 
connection  with  futures-related  tr.iding 
would  be  permitted  under  the  revised 
rule    I'his  revision  is  intended  to  allow 
futures  comnussion  merchants  to  inform 
their  customers  of  the  types  of 
government  securities  services  they 
provule  in  connection  with  futures 
trading  ■irui  mvestnu-nt  of  excess 
customer  funds  For  mstani'e.  it  would 
allow  futures  commission  merchants  to 
advi-rtise  th.it  they  may  pure  hase 
government  se(. unties  on  behalf  of 
customers  so  as  to  permt  ciistonu-rs  to 
receive  inti-resl  on  custonu'r  segregated 
funds,  that  they  can  execute  certain 
hedging  and  arbitrage  strategies  in 
governiueiit  securities  and  futures 
contracts,  and  th.it  they  effect  exchange 
of  futures  for  physicals  transactions 
involving  futures  on  government 
securities.  However,  it  would  not  allow 
futures  commission  merch.ints  to 
advertise  their  willingness  to  execute 
trades  in  government  securities  alone. 


B.  Excepted  Transactions 
Agency  Transactions 

The  first  section  of  the  rule  excepts 
agency  transactions  relating  to  delivery 
pursuant  to  a  futures  contract  or  for  risk 
reduction  or  arbitrage  of  existing  or 
contemporaneously  created  futures 
positions.  One  commenter  suggested 
that  the  Commission  clarify  what  the 
commenter  perceived  as  a  definitional 
ambiguity  with  regard  to  permitted 
"agency"  investments  by  futures 
commission  merchants.  The  commenter 
noted  that  "Itjhe  government  securities 
market  is  virtually  exclusively  a  dealer 
market.  Thus,  if  a  futures  commission 
merchant  is  instructed  by  its  customer  to 
purchase  a  U.S.  Treasury  Bill  or  other 
government  security,  the  futures 
commission  merchant  will  purchase  the 
security  in  its  name  as  principal.  The 
futures  commission  merchant  will  then 
resell  the  security  to  its  customer." 

As  the  Treasury  Department  noted  in 
lis  discussion  of  its  exemption  for 
agen(-y  transactions  by  financial 
institutions,  it  may  be  appropriate  to 
consider  a  futures  commission  merchant 
acting  as  principal  with  a  counterparty 
in  the  government  securities  market  to 
be  acting  as  agent  visa  vis  its  customer. 
In  the  context  of  this  rule,  the 
Commission  recognizes  as  indicia  of  an 
agency  transaction  the  key  factors 
identified  by  the  Treasury  Department. 
Specifically,  the  Treasury  Department 
St,it<'d 

1  wo  niiiior  i.h.ir.ii  IitisIi.  s  of  |,in  agency) 
tr.insrt(  lliin  arc  thdl  the  trHns<ii  linx  broker 
purch.iKHS  or  Sflls  h  sec  wrily  on  the  order  of 
the  ciLslomer  not  from  or  to  its  own 
mvenlory.  Hiui  th.il  the  customer  18  1  h<ir«fd 
•in  cxjiIk  it  tr.ins.K  lion  l).i.s«nf  fee  or 
commission   h  should  be  nolcd  ihHl  the 
coimlrrii.irty  of  the  trnnsrt(  tiriK  broker  need 
not  and  iiuli'eii  usiuilly  does  not  know  that 
the  lr;ins.i(  tiou  i»  «  broker-iKf  rtilher  ihiin  a 
df.iUT  lr.ins<n.tion  except  perh.ip9  b>  the  size 
of  the  order  '" 

Thus,  where  a  futures  commission 
merchant  acts  as  agent  for  a  customer, 
and  as  part  of  this  relationship 
[uirchases  a  security  in  tlie  futures 
commission  merchant's  own  name  on 
behalf  of  its  customer,  it  will  be  acting 
as  agent  for  purposes  of  this  rule 

Pf.'niTy  rnmsciclu'nn  The  first 
e\i  epted  trans.iction  is  an  agency 
transaction  in  government  securities  to 
effe(.t  delivery  pursuant  to  a  futures 
contract  Currently,  three  commodities 
ex(.hanges  actively  trade  contracts  on 
governiTu-nt  securities  "  Futures 


commission  merchants  regularly  make 
and  take  delivery  of  the  securities 
underlying  these  contracts  at  expiration 
as  agent  for  customers.  In  addition, 
futures  commission  merchants  may 
purchase  a  government  security  as  agent 
for  a  customer  for  the  purpose  of  making 
delivery.  These  activities  are  integral  to 
the  operation  of  the  futures  markets.  As 
noted  above,  the  Division  of  Trading 
and  Markets  of  the  CFTC  supported  this 
exception  and  urged  that  the 
preliminary  condition  requiring 
segregation  not  be  applicable  to  this 
type  of  transaction.  Accordingly,  the 
Commission  has  made  that  change  and 
has  otherwise  adopted  this  part  of  the 
rule  as  proposed. 

Risk  Reduction  and  Arbitro^^e.  The 
second  type  of  agency  transactions 
excepted  by  the  rule  are  those  for  risk 
reduction  or  arbitrage  of  existing  or 
contemporaneously  created  futures  or 
options  on  futures  positions.  In  the 
Proposing  Release  the  Commission 
proposed  to  except  transactions  in 
government  securities  for  bona  fide 
hedging  or  arbitrage  of  futures  or 
options  on  futures  positions.  Although 
the  Commission  did  not  define  the  terms 
bona  fide  hedging  and  arbitrage,  the 
Commission  stated  that  it  believed 

these  terms  comprehend  the  purchase  or  sale 
of  «t)vernmenl  securities  to  reduce  the  risk  of 
a  futures  position  or  to  take  advantage  of 
pricing  disparities  between  the  government 
securities  and  futures  contracls  for 
government  secunties  The  Commission 
Hcknowledxes  that  bona  fide  hedging  and 
arliitr.ige  transactions  may  involve 
gov-mmt-nt  securities  of  a  different  type. 
maturity,  or  coupon  than  the  (government 
security  that  is  the  subject  uf  the  futures 
contract  and  that  there  may  t>e  residual  basis 
risk  in  a  hedging  or  arbitrage  position  " 

The  Commission  solicited  comment 
on  whether  a  definition  was  needed. 

Two  commenters  believed  that  these 
terms  should  be  expanded  to  include 
risk  management  strategies  other  than 
transactiims  merely  intended  to  reduce 
the  risk  of  futures  or  options  on  futures 
positions  as  suggested  In  the  Proposing 
Release  '•  One  commenter  suggested 


"The  Chu  rtU..  Hnarit  ■>(  Trndf  (  CUT  )  lrrt.l.-» 
Tr««iui>  tMin»l  fu^iri'i  hhiI  uplions  iMi  the  thour 
fulurm    rrf.isufv  noli-  fniuffii  untl  opiiona  on  ihiiM 
fulurxt  ucid  GNMA  fuluru»  Ihu  ChiLdUO  MtTcdnlil* 


F.»i-ti«nnr  I   Merc    1  tr,idHi,  TrH«Siir>  hill  futurps  and  ■ 
d;  11. inn  i>n  ihosc  fuliiri'S  the  Mul.*\miTu:8 
Ciimniiiili'v  K.xchrtngi- «l»<j  trrtilps  Tri-asury  lull 
(iiliirf»  nnii  Irvdsurv  (>onft  futures  Iml  the  iiic  of 
thf  ijiniffti  t»  1$  one  hdlf  the  sue  of  ihe  contracts 
tr.iiicil  on  the  CUT  and  the  Mirc  respectively. 

'•  PrDixiMng  Rflcnw  hI  n  13 

'•  Th<-  Ciin-.miasion  htit  de<  l<nod  10  ndnpt  thin 
rrrommi-ndrticon  t«><:Hu»e  siif.h  «n  p»»«'niidlly 
unhoundwl  proMmiKi  wr«ilii  undcrminr  \hr  purpone 
ul  the  enceplion  and  would  t>e  in(.oninleni  wilh  ila 
InltTprelHiton  uf  lho»«s  term*  <i«  sUlrd  in  the 
(•ropdmng  Kflc«»e 


that  the  Commission  avoid  a  definition 
that  would  limit  the  activities  of  futures 
commission  merchants  or  refrain  from 
adopting  a  definition  altogether  in  view 
of  the  CFTC's  current  review  of  its 
definition.  Another  commenter  proposed 
an  exception  for  agency  transactions  for 
risk  reduction  or  arbitrage  of  futures  or 
options  on  futures  positions.  One 
commenter  recommended  that  the 
Commission  clarify  that,  for  purposes  of 
the  exception,  these  activities  should 
relate  to  existing  futures  and  options  on 
futures  positions  and  not  to  situations 
where  the  futures  or  options  on  futures 
are  purchased  to  hedge  an  existing 
government  securities  position. 

Consistent  with  these  comments,  the 
Commission  has  not  adopted  a 
definition  of  bona  fide  hedging  and 
arbitrage  transactions.  The  rule  as 
adopted  provides  an  exception  for 
transactions  in  government  securities 
for  the  purpose  of  risk  reduction  ^°  or 
arbitrage  of  existing  or 
contemporaneously  created  futures  or 
options  on  futures  poisitions.*'  The  rule 
would  not  permit  taking  of  cash 
positions  in  anticipation  of  reducing  the 
risk  of  futures  or  options  on  futures 
positions  to  be  established  in  the  future. 
The  purposes  of  these  limitations  are  to 
assure  that  transactions  in  government 
securities  effected  by  a  futures 
commission  merchant  on  behalf  of  a 
customer  in  reliance  upon  this  exception 
are  directly  related  to  a  customer's 
hedge  or  arbitrage  of  a  futures  or 
options  on  futures  position  and  that  such 
agency  transactions  are  truly  incidental 
to  the  futures  commission  merchant's 
futures-related  business. 

Margin  and  Excess  Customer  Funds 

The  second  section  of  the  rule 
provides  exceptions  for  investment  of 
margin  and  excess  customer  funds.  As 
proposed.  Rule  3a43-l  excepted  agency 
transactions  for  the  purchase  of 
government  securities  by  a  futures 
commission  merchant  for  deposit  as 
initial  margin.  As  discussed  in  the 
Proposing  Release,  the  Division  of 
Trading  and  Markets  of  the  CFTC 
submitted  a  comment  letter  suggesting 
that  the  scope  of  this  exception  was  too 
narrow  because  it  did  not  provide  for 
the  investment  of  other  types  of  margin 
and  excess  customer  funds  on  deposit 
for  futures  or  options  on  futures  trading 


(collectively  "excess  customer  funds"). 
Accordingly,  the  Commission 
specifically  requested  comment  on  the 
need  for  such  an  exception.  In 
particular,  the  Commission  solicited 
comment  on  whether  to  use  objective 
standards  that  could  be  formulated 
either  in  terms  of  the  number  of 
transactions,  dollar  amount  of 
compensation  received  for  effecting 
agency  transactions  in  government 
securities,  or  percentage  of  firm 
revenues  that  are  derived  from  effecting 
agency  transactions  in  government 
securities,  or  in  terms  of  the  securities, 
issuers,  maturities,  or  arrangements  that 
are  customarily  utilized  for  these 
purposes. 

Commenters  including  the  CFTC 
uniformly  objected  to  the  limitation  of 
the  proposed  exception  to  initial  margin 
as  too  narrow.  These  comments  were 
not  part  of  a  general  theme  that  deemed 
the  rules  as  too  restrictive  in  listing 
"incidental  transactions".  Commenters 
generally  recommended  that  the 
Commission  abandon  the  "list " 
approach  and  generally  grant  CFTC- 
regulated  persons  greater  latitude  in 
their  government  securities 
transactions.^^*  The  CFTC  and  others 
observed  that  transactions  in  securities 
for  segregated  customer  accounts  are 
already  highly  regulated  by  the  CFTC 
and  futures  self-regulatory  organizations 
and  believed  this  regulation  provides 
sufficient  protection  to  the  customer. 
The  CFTC  and  other  commenters  noted 
that  excess  customer  funds  are  invested 
as  an  accommodation  to  customers  who 
desire  to  have  their  funds  invested  and 
to  receive  interest  on  those 
investments.*'  Several  commenters 
including  the  CFTC  believed  that 
granting  an  exception  for  transactions 
only  for  initial  margin  would  place  sole 
futures  commission  merchants  at  a 
competitive  disadvantage  to  futures 
commission  merchants  that  are  also 
registered  broker-dealers.  One 
commenter  suggested  that  customers 


•"  Tlw  Commission  notes  thiit  it  will  interpret  the 
ttrm    risk  reduction  transactiona"  independently 
from  the  CFTC  definilion  of  "bona  fide  hedf^inf)." 

"  L'nder  this  standard,  positions  resultiPR  from 
market  orders  entered  simultaneously  would  l>e 
considered  contemporaneously  created  even  if 
market  conditions  resulted  in  the  cash  market  order 
being  executed  prior  to  the  ii'laled  futures  nr  oplion 
on  futures  ori'er 


'■"  Several  commenters  argued  that  all 
government  secunties  transactioni  routinely 
affected  by  CFTC-regulated  persons  whose  primary 
business  is  in  the  futures  industry  are  incidental  to 
such  futures  business  Two  commenters  argued  that 
addiltonal  regulation  of  futures  commission 
merchants  and  other  CFTC-regulated  persons  is 
warranted  only  when  their  primary  business  ceases 
to  be  futures-related  or  when  their  government 
securities  activillei  deviate  from  the  normal  and 
legitimate  business  practices  in  the  futures  industry 
The  Commission,  they  suggested,  should  make  that 
determination  after  consultation  with  the  CFTC  on  a 
case-by-case  basis 

"Commenters  lr>dicated  that  these  types  of 
transactions  are  traditionally  done  on  an  agency 
basis,  although  one  commenter  who  focused  on  this 
pr(>viBion  specifically  suggested  thai  futures 
commission  nwrchants  be  permitted  to  engage  in 
sales  from  Knenlory  for  initial  margin  purposes 


funds  would  be  channeled  possibly  to 
less  desirable  investments  such  as 
commercial  paper,  certificates  of 
deposit,  and  bankers  acceptances.  The 
CFTC  and  other  commenters  also 
observed  that  these  services  often  are 
provided  at  cost. 

Most  commenters  argued  that  the  use 
of  objective  criteria  such  as  those 
proposed  was  unnecessary,  and  hence 
they  failed  to  supply  any  empirical  data 
on  the  relevance  of  the  critena 
suggested  by  the  Commission. 
Commenters  generally  agreed,  however, 
that  if  a  standard  had  to  be  imposed. 
they  would  recommend  one  based  on  a 
percentage  of  revenues.**  Some 
commenters  argued  against  a  standard 
based  on  a  dollar  limit  or  on  the  number 
of  agency  transactions  in  the  belief  that 
such  hmitation  could  place  futures 
commission  merchants  with  a  large 
customer  base  at  a  competitive 
disadvantage. 

Several  commenters  observed  that 
futures  commission  merchants  purchase 
primarily  Treasury  bills  for  their 
customers  for  the  investment  of  excess 
customer  funds.  One  commenter 
suggested  a  standard  that  provided  for 
investment  of  excess  funds  for  a  period 
of  up  to  91  days:  another  recommended 
a  similar  provision  permitting 
investments  in  repurchase  agreements 
and  transactions  in  Treasury  bills  or 
other  Treasury  securities  maturing 
within  a  short  term  from  the  date  of  the 
investment.  Others  suggested  that  a 
standard  based  on  the  short-term  nature 
of  the  investment  was  an  unreliable 
measure  of  whether  a  transaction  was 
incidental. 

Some  commenters  argued  that  no 
restrictions,  should  be  placed  on  the 
investment  of  excess  customer  funds  if  it 
was  done  at  cost  as  an  accommodation 
to  that  customer.  These  commenters 
suggested  that  firms  generally  did  not 
seek  to  recover  more  than  their  costs  in 
effecting  government  securities 
transactions  for  their  customers. 

The  Commission  continues  to  believe 
that  an  unlimited  exception  for  the 


**  One  commenter  letter  suggested  establishing  a 
starKiard  of  incxienlal  transactions  based  on 
revenue  derived  from  any  government  securities 
activities  that  amounted  to  a  percentage  of  loial 
revenue  Arwlher  recommended  that  Ihe 
Commission  adopt  a  safe  harbor  provision  to  eac  h 
rule  providing  that  in  addition  to  the  Sypes  of 
transactions  speribed  in  the  rules  a  CFTC- 
regulated  person  could  engage  in  a  limited  amount 
of  government  secunties  Iransactions  as  long  as  the 
revenues  derived  from  Ihe  additional  transactions 
compose  only  a  small  p^jrt  (ten  percent)  of  Ihe 
CFTC  regulated  person  s  total  revenue  Other 
commenters  suggested  that  the  limitations 
advertising  and  soiii  ilalion  would  ehmmdie  ihe 
potential  for  abuse  that  might  occur  with  the 
inve'<iment  of  excess  customer  funds 
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invt^.slmenl  of  pxcvss  cuslonuu"  funds 
ni.iy  (itrrnnt  fulures  commissujri 

nici!  h mis  to  engage  m  h  substitnli.jl 
Vi'ivfrniiif lit  s»"(. unties  t)usmesH  tJ.at 
(  ,iiii;iil  Uurly  l>e  (^iite^oiizeil  as  merely 
"iru  iiit  ntril"  to  lis  fuUirei.  tnismess  ■''In 
response!  to  the  comnuiil  letters. 
huwevor.  the  Cunmus.sion  hns  adilt.-d 
sii'ip.iriigraph  |/|  AAtiu:h  provitles  futures 
( iMumi.'^SKiii  men  titinlH  v\ilh  g'e.iler 
flcxiliility  to  m<M  1  the  Vrfruiiis  neetis  of 
thi'ir  c.ustoiners  Siiltp.ir.i^firipli  ['^l 
provides  for  agency  triinsuctions  hii  itie 
investment  of  iiirfr^in  wnd  eM-ess 
customer  funds  "'in  ^ov(!rnmenl 
securiturs  utider  conditiofis  designed  to 
en.-.ure  Ihut  such  trading  is  an 
iicuomnioddliun  to  the  fulurt-s 
commission  raerchant's  customtTH 
without  permitting  these  HC(;ount8 
effectively  to  bt  converted  into  accounlj* 
pruranly  for  the  purpose  of  efferfiiis 
uci\  -rnment  securities 
(r,ins;i(,tions  'finder  tins  sec  lion. 
futures  c(immissuin  murchjiils  m.iy 
etl(!i:t  .igency  trans. ictioiis  in 
)40vernment  securities  provuled  tliat 
Oiese  transactions  satisfy  any  one  of  the 
three  ,il'ernati\es  discuswed  below. 

Thi!  first  alternative  permits  futures 
coninii'.sion  men.hants  to  eii^^.tj^e  in 
unlimited  agency  trans. ulinns  luvolviuj; 
Treasury  securities  with  a  m.itunty  of 
less  than  93  da\s  at  the  time  of  the 
tr.iTis  u  tion."Tliis  condition  (lerniils 
purch.ises  and  sales  of  short  term 
'In-.e-.rj  securities  such  <is  Treasury 
lulls.  As  noted  above,  several 
comn-.enters  indic4ited  that  futures 
commission  merchants  customarily 
invest  evcess  customei  funds  in 
Tre.isiiiy  l)ills.  This  provision  will 
permit  a  futures  commission  mei chant 
to  invest  «8  agent  evcesb  customer  funds 
len^por.inly  in  short-term  Treasury 
sccurilies  pending;  consummation  of 
futures  and  options  trans.ii.tions  without 
rejiisterinj.;  as  a  s^'^'"'"'!""'"'  securities 
luiikcr.  As  noted  above,  a  futures 
comniission  nun.hant  will  be  permitted 


"  Thr  siij;i!rsliijii»  l>s  kuciii-  c.iiiirii.'iili  ik  Ih.il  iiii 
firm  wKiilii  rf(n(>l  ihf  (iir\.i,sivr  rtnul.ilmn  unilff 
Itif  Cominodiiy  Kxrhiinyr  .\i\  iii  .inter  to  muid 
n\ii,s*riiltt»n  .is  h  RovtTitoifnt  «*»•»  urilirs  l»^ol^er 
nii»Hi  itii'  piiiiil  Ttr  r.ommisRUins  cunccin  is  Ihat 
(HI  cxislmi;  tuturt'k  r.iitnnusiiion  mcri-hmit  wuulJ 
eiifj.iKf  111  .1  aulisliinliiil  jjiiviTumcn'  sccunlii's 

tllll'illi'hA  (IVft  dnd  dllOVC  l"N  fMslmn  flillllL-S 
|illSI()4-*.!t. 

-lliis  |iri>ii»mii  .i(),iliri.  Id  ni<»rsin  itml  (.'kcens 
fiintis  (I"  iinv  iiufslnifiii  i»ul>j'''  •  ■*•  l-t  '  ^ 
iiiriH<lii  turn,  such  iis  iiplioiis  on  ptiysli.iU  j»  well  u* 
(iiliiri'S  diiJ  iiptituis  ui:  fi.Iurm. 

"B»'(;«uw  lliis  mil'  it.  inlr,.il. .,  i.    [..-iimi  rt«fii()i 
Irans.ii  iii'nb.  iiii  picvisHin  hds  hrvii  tii.idr  iiir  a 
fuliiro  Lumiii's^,  Ml  iiiftihHni  In  sfil  umiTimitml 
HriHinMr.i.  Ill  il>.  tiisluiiii-n.  Irtim  ils  own  iiui-nlorv  iir 
Ic  r(i.:.,Hf'  111  tHpiin;hdSC  IraflkHl  tmlls  (iirni  ll\  with 
itb  lusUinmrs;  .i#*f  tuifira  n    1*» 

-'On:  !•  N  year  TrvrtRiiry  mmM*  n  ■MM.urily  Itml  tins 

c4  ni.ilnlllv  lit  <:*?.  (luVB. 


to  solicit  these  trwnKartuins  and  to 
advertise  these  services  as  available  in 
connection  with  futures  or  options  on 
futures  .Kcmints. 

The  se(.0!i(1  altem.itive  is  th.it  the 
transactions  generate  no  monet.iry  profit 
for  the  futures  commission  merchant  m 
e\(  ess  of  the  costs  of  executing  such 
tr..nsa(  tions.  This  responds  to 
(liniments  of  futuret.  commission 
men  h.ints  that  these  transactioiih  nit 
truly  actujinniiKlatioas  to  customers 
tlone  >it  iiu  profit   It  permits  a  futures 
coniiuission  men:hHnt  to  invest  customer 
funds  as  aj?er»t  us  an  accommodation  to 
Its  customers  provided  that  the  fee 
charged  the  customer  does  not  include  a 
commiKsior  hiRher  thnn  the  cost  of 
executing  the  transaction  *• 
Accordingly,  the  futures  commission 
merrhani  mny  pnss  on  the  customer  the 
Inrrenieni.il  rosi  of  providing  the  service 
to  thi;  cuslonier. 

The  third  alternative  under  the  mle  is 
intended  to  provide  futures  commission 
merchants  with  a  safe  harbor  for 
governme.nt  w.'cunties  transactions 
relating  to  excess  customer  funds  based 
on  H  perct-nlage  of  revenues  and  is 
primarily  designed  to  permit  futures 
commission  merchants  to  accommodate 
the  various  needs  of  thetr  customers, 
liecause  of  its  breadth,  the  alteraative  is 
av.iilable  only  for  unsoUcited 
Iraiisdcrtiona.-'"  1  he  alternative  requires 
that  gross  mcome  from  executing 
government  s+'curities  transactions 
under  this  alternative  (including 
tr  insactnmal  ffH-s  passed  through  to  the 
customer)  cannot  exceed  2%  of  the 
fulures  commission  merchant's  total 
commission  revenues. '"  Commenters 


■"  !hc  C:<ininiiiii.ion  tn-ln-v.-*  tlisl  co«!  retiivtry 
fur  liri)l>iir«n»-  cMnaiiion  »rrvii,f»  stiould  Ixt 
iniMburni  l»  the  inirpnunlal  i.osli.  ilircLlly 
.illnli'i'.il'le  Ui  prDvicilnn  Ih.il  ihtmiJ! 

'"  As  dufined  in  Itie  rule.  "unHolwiii'd 
tninsdrtioti"  mriinn  a  transHrtion  Ihat  is  mil 
riM  iimniindi'il  tu  it  i.usliimcr  or  effected  in  u 
discretion.!! y  ai,i  ouni  l>>  the  iutureb  commikbMin 
meri-hiinl   an  ahsm  i«ted  p«r»<in  uf  itii-  fiilur««« 
comnii.'.Mion  nwrtJuinl  h  tvusirH-ns  dffilirfle  that  u 
1  onltotled  liy   i.nntiiiilirin  or  under  cummon  <  onlrul 
with  ttii-  lulare*  cdinniiHsior  merr.hHnI  or  an 
intri.ilui  iiri«  (iroket  iha!  i*  KnarMi^teed  tiy  the  fi:li'r«". 
ciuiii'iission  men  hnnt   Ai>  (ti»ciissed  in  thp 
PriipoftinK  Relen'.e   l.iliires  comniusmn  mpri.H.inI.s 
could  geniTHllj  ai  quoiiit  cuslumuri.  of  iheir 
willinxness  to  invest  excess  customer  funds  in 
Kovernmi'nl  shi  unlii-s  v\ithout  ai'.y  resuiltng 
trarudi  lions  lieinK  de-nipO  nolii  lUd  dupo'iiim 
Release  rfi  nole  ^ 

"  Iniomf  re<euiil  .v  lonnei  imn  wih 
lrlln^.u,tlon»  in  1  rr.ii«ir>  iei. unties  under 
siilipurauraph  |li|Ul|il  of  m  coiinet  tior  with 
tr.insii.  Iiim«  Ihat  Kenrral)  no  mnnetarv  proru  under 
sulip.irHiirHph  fliHi!lli']  of  the  n:le  would  tie 
exi  liided  (pim  llie  Z'^  ceilinK 


k;inprHl!y  agreed  that  if  fhe  Commission 
.idopted  a  general  limitation  on 
government  securities  tranii.ictions  then 
an  appropriate  standard  would  be  one 
b.isi'd  on  a  percentage  of  revenues  ^•' 
The  CommissHin  believes  a  standard  of 
Z'  ■  of  total  cotiimission  reve.-uu-s  from 
unspecified  incidental  ageniy 
transactions  for  customers  will  enable 
futures  commission  merchants  to 
continue  to  serve  their  futures 
customers  related  government 
securities  needs  but  will  prevent  fulures 
commission  merchants  from  employing 
this  exception  to  operate  a  substantial 
government  securities  business  without 
registration. 

The  Commission  expects  that  the 
futures  conamission  merrhant  will  retain 
in  lis  records  information  to  document 
compliance  with  the  alternatives 
provided  by  this  section.  The  com  !s  and 
the  Cnmmissirm  have  consistcnily  held 
that  the  person  claiming  an  exemption 
under  provisions  of  the  federaJ 
securities  laws  has  the  burden  of 
proving  the  exemption  is  available  to 
it^^*  Accordingly,  any  CFTC-regulaled 
pel  son  who  relies  on  the  rule  has  the 
inrden  of  establiahing  that  it  has 
satisfied  the  condiUuns  of  the  rule. 

Exchange  of  Futures  for  P^j'sicals 
Transactions 

The  third  section  of  the  rule  provides 
an  exception  for  exchange  of  futures  for 
physicals  tiansactions.  This  exception 
also  18  subject  to  the  two  preliminary 
requirements  concerning  segregation 
and  advertising.^*  This  section. 
containing  the  only  exception  for 
transactions  as  principal  with  customers 
in  the  Rule  3h43-1,  has  been  adopted 
essentially  as  proposed.  An  exchange  of 
futures  for  physicals  transaction  is  a 
type  of  combination  cash  and  futures 
transaction  that  is  exempt  from  the 
Commodity  Exchange  Acfs 
requin'ments  for  competitive  execution 
on  a  futures  exchange  floor.  CFTC  rules, 
by  reference  to  contract  market  rules, 
permit  such  off-exchange  transactions.'* 


•  SuKSistuins  for  an  appropnale  standard 
without  the  unl.mited  exi  epliun  for  revenues  from 
shurt  t<TTTi  M-curitips  or  futures  ( imimiss'on 
men  hant  losis  ranuf^  from  nS'*  to  1(1*    The  only 
(liuinlilHlive  iniormalmn.  however  wai  sutimiltid 
to  Mm  nll.i  which  indicated  thai  n.'venues  from 
in;iRcy  trans.ictions  in  government  securities 
acc^uritpd  for  less  than  05*  of  its  lotiil  revenues 
.S'cc  LellPf  Irom  Ciarv  Alan  DiWh  iI  Oenrral 
Counsel  Mocalta  Futures  C.(irpornlion   In  jor.i'fiHn 
I,   K«t7.  M'cietary  bKC  dated  Manh  2"   Ttfl" 
"See  PR     SFC  v    Nelelkos    SB?  F   ^^upp   V*y 
ISDN  Y   1WWI 

"  See  suprn  \r\\  at  notes  R  Ihrouxh  IS 
"■  1-  f:KR  1  1R  f^.ii  auo  Mercinlile  F.\ch.int[i;  Rtile 
5:iH.  Lhicnxo  l.,.Hni  of  Trade  Rule  444  (n|i.l 


Generally,  these  transactions  involve 
one  party  who  simultaneously  buys  a 
government  security  and  sells  a  (or  gives 
up  a  long)  futures  contract  while  the 
other  party  to  the  transaction 
simultaneously  sells  a  government 
security  and  buys  a  (or  receives  a  long) 
futures  contract,  at  a  price  difference 
mutually  agreed  upon.  Among  other 
uses,  these  transactions  permit  the 
establishment,  transfer,  or  close-out  of 
hedged  or  arbitrage  positions.'*  Because 
the  futures  commission  merchant  is 
often  the  counterparty  to  such  a 
transaction,  this  type  of  transaction  may 
be  done  as  principal  with  a  customer 
and  as  agent  for  a  customer. 

Exemptive  Authority 

One  commenter  proposed  that  the 
Commission  provide  that  CFTC- 
regulated  entities  could  apply  to  the 
Commission  for  determination  that 
additional  government  securities 
activities  are  incidental  futures-related 
business.  Accordingly,  the  rule  contains 
a  fourth  section  that  authorizes  the 
Commission  to  exempt  as  incidental  to 
futures-related  business  certain 
transactions  of  an  individual  or  group  of 
futures  commission  merchants.  The 
Commission  intends  to  continue  to 
consult  with  the  CFTC  in  determining 
what  activities  are  incidental  to  a 
futures-related  business  for  purposes  of 
exemptions  under  the  rules. 

III.  Principal  Transactions 

A.  Preliminary  Conditions 

Rule  3a44-l  concerns  principal 
activities  that,  but  for  the  Commission's 
determination,  might  cause  a  person 
regulated  by  the  CFTC  to  be  considered 
a  government  securities  dealer.  Because 
Congress  intended  that  the  Commission 
except  CFTC-regulated  persons  only 
where  their  government  securities 
activities  are  closely  related  to  their 
futures  activities,  the  rule  applies  only  to 
persons  who  do  not  hold  themselves  out 
or  advertise  as  government  securities 
dealers.^'  This  rule  does  not  apply  to 
transactions  with  customers  other  than 
CFTC-regulated  persons  except  for 
making  or  taking  delivery  of  a 
government  security  pursuant  to  a 


'•  A  futures  i  ommission  men  hunt  that  enjiaRes  in 
8  series  of  Irdnsatlions  wilh  a  i  ustomer  that  are 
strut  lured  lo  result  in  a  purt  base  or  sale  of  a 
govemmen!  secunty  withoul  the  eslahlishment. 
transfer  or  close-oul  of  a  rel.ilrd  futures  position 
would  nol  bv  eligible  for  this  exception  from  the 
definitions  of  xovernnienl  set  unlieg  hroktr  and 
government  securilics  dealer 

"  A  futures  commission  merchant  that  runs  a 
mulched  repurch,ise  agreement  book  in  a(Cordance 
with  Ihe  pnnisions  of  suhp.irugraph  |b||5|  would 
ncl  t>e  deemed  holding  itself  oul  as  a  govemrTH*nl 
securities  de.iler  for  purposes  of  Ihe  rule 


futures  contract.  The  Commission  is 
adopting  Rule  3a44-l  essentially  as 
proposed.  As  discussed  below,  however, 
the  rule  has  been  modified  in  some 
respects  in  response  to  issues  raised  by 
commenfers. 

B.  Excepted  Transactions 

Delivery  Transactions 

The  first  excepted  activity,  consistent 
with  proposed  Rule  3a43-l(b)(l)(i),  is  the 
sale  or  purchase  of  government 
securities  for  delivery  pursuant  to  a 
futures  contract.  As  noted  above, 
physical  delivery  pursuant  to  a  futures 
contract  is  integral  to  the  trading  of 
government  securities  futures  contracts, 
and  hence  clearly  is  incidental  to  the 
functioning  of  the  futures  market. 

Exchange  of  Futures  for  Physicals 
Transactions 

The  second  excepted  activity  is 
exchange  of  futures  for  physicals 
transactions  between  CFTC-regulated 
persons.  This  exception  permits  floor 
brokers,  floor  traders,  and  futures 
commission  merchants  to  engage  in  such 
transactions  with  one  another.'*  In 
response  to  suggestions  of  commenters, 
the  rule  has  been  amended  to  clarify 
that  exchange  of  futures  for  physicals 
transactions  as  principal  may  be  done 
with  government  securities  brokers  or 
dealers  that  have  registered  or  provided 
notice  pursuant  to  section  15C(a)  of  the 
Exchange  Act.  Thus,  for  example,  the 
rule  permits  a  futures  commission 
merchant  to  solicit  as  principal  a  trade 
directly  with  a  CFTC-regulated  person 
or  a  government  securities  broker  or 
government  securities  dealer  that  has 
registered  with  the  Commission  or  filed 
notice  pursuant  to  section  15C(a)  of  the 
Exchange  Act  in  order  to  permit  a 
combination  cash  and  futures  position 
taken  in  a  customer  initiated  principal 
transaction  to  be  offset  with  a 
professional  transaction. 

Transactions  in  Segregated  Funds 

The  third  excepted  activity  is 
transactions,  including  transactions 
involving  repurchase  agreements  and 
reverse  repurchase  agreements,  by 
futures  commission  merchants  for 
investment  of  customer  segregation 
funds  or  by  a  clearing  organization  for 
investment  of  funds  it  holds.  These 
transactions  are  excepted  if  they  are 
done  with  a  bank  '^  or  with  a 


government  securities  broker  or 
government  securities  dealer  that  has 
registered  or  filed  notice  with  its 
appropriate  regulatory  agency  The 
exception  specifically  permits 
transactions  with  banks  as  well  as  with 
those  who  will  be  subject  to  the 
Government  Securities  Act  regulations 
because  current  CFTC  interpretations  on 
the  investment  of  customer  funds 
require  some  of  such  investments  to  he 
with  banks, ■'°  and  the  Treasury 
Department  has  exempted  certain  banks 
from  the  requirement  to  file  notice  as  a 
government  securities  dealer.'*' 
Commenters  asserted  that  the 
paragraph  should  be  expanded  to 
include  futures  commission  merchants 
as  acceptable  counterparties.  The 
Commission  has  declined  to  include 
futures  commission  merchants  within 
the  scope  of  this  exception.  As  a 
practical  matter,  the  efficient  investment 
of  customer  segregated  funds  requires 
the  services  of  a  person  whose  business 
it  is  to  buy  and  sell  government 
securities  rather  than  a  person  whose 
sales  and  purchases  are  based  on  its 
own  cash  management  and  futures 
trading  strategies.  Where  a  futures 
commission  merchant  stands  ready 
regularly  to  engage  in  government 
securities  transactions  for  the 
investment  of  customer  segregated 
funds  of  other  futures  commission 
merchants,  it  is  engaged  in  a 
government  securities  business  and 
accordingly  should  be  registered  as  a 
government  securities  broker  or 
goverment  securities  dealer. 

Risk  Reduction  and  Arbitrage 
Transactions 

The  fourth  exception  has  been  revised 
to  refer  to  risk  reduction  and  arbitrage 
transactions  consistent  with  and  for  the 
reasons  set  forth  above  with  respect  to 
Rule  3a43-l(b)(l)(iii).  Commenters  also 
believed  that  futures  commission 
merchants  should  be  included  as 
counterparties  under  the  rule  because 
risk  reduction  and  arbitrage 
transacUons  would  be  incidental  to  both 
parties'  futures  business.  The  rule  has 
been  modified  accordingly  and  allows 
these  transactions  to  be  with  a  CFI C- 
regulated  person  as  well  as  a 
government  securities  broker  or 
government  securities  dealer  who  has 
registered  or  filed  notice  with  its 
appropriate  regulatory  agency. 


'"A  fulures  commission  merchants  Iransnctums 
with  customers  us  agent  or  principal  are  also 
excepted  under  rule  384J-l|bH2|, 

'*  The  term  "bank  '  Is  defined  in  sei  lion  3|aHel  of 
th«  Exchange  Act 


**-'  See  e  g.,  Financial  and  Segregation 
Interpretation  So  2 — Use  of  Customer  s  Funds  (or 
the  Purchase  of  Obligations  Under  Repurchase 
Agreements.  ^  ril2  CCH  Ccrr.modin  Fulures  Law 
Reports  (19751, 

•'  17  CF"R  401  4,  52  F"R  l^Ht  (Ma>  2h  1987] 
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(it-rt.iid  Repurchase  I'ransHctions 

I  hi'  rule  Liuil.iins  d  filth  exccpliun 
tthil  piouiirs  for  tcpun.hasf  .iiid  ruverjit! 
rcpiiii.h.isf  .ij^rciTUcnt  tr.tMSiiclion.s 
ill  !vvi en  ii  fiilurcs  i  unmiission  imrrchanl 
.11  tint;  III  .1  priipru'iiiiy  i.apiicily  jud 
■MD'hrr  {,FI  (;  rij^i.hrtfd  person  dctiiiK  in 
<i  piiij;rift,ir>-  c.ipacily  wth 
I  iiiilcinp<)r;int!OLis  ofi.scltinj'  li.uiiiai. turns 
liv  the  futurfS  i;omniissii)n  nKTch.ml 
vMlh  ccrl.iin  olht-r  rr^ul.ilrd  fiitlliiis. 
I'lus  cvccption  w.is  luJdt^d  .il  the 
sii^i;t  stiull  of  a  conilliculri    ll  piTiinls  a 
futures  comniissiju  niiT(.h,i:i;  to  ai.t  .is 
principal  in  niatcht  il  liunk  rt-purchase 
trims. iitions  fur  iii\  ehtiueul  uf  excess 
funds  (if  floor  broker  and  flunr  tiader 
( cstumers  duou^^h  repurch.ise  .lud 
reverse  repuri  h.oie  tr.uisactuius  vvidi 
reeplated  )i{OM:runient  sccunlu'.s  tiiMlers, 
fi.iuks.  or  oilier  O'lC!  rei^iil.ilecl  peisous 
on  the  other  suie  *'-  The  requiu-nieul 
th.il  the  futures  i.ouuiussum  men. haul  lie 
.11  lui^  ui  a  propiiel.irj  r.ip.ji..i!>  ah.suii-s 
that  scKrej^dled  cii.liuner  liinds  and 
clearuiK  funds  caiuiot  lie  used  lu  thf  se 
tr, ins, K.tuius  except  1;\  (IFH^  rev;iilated 
eiitilv  oisloniers  as  to  v\h(iui  ihusr 
funds  ,iie  prupi  letaij 

C.ish  Manaqenieiit 

(iumil.enleis  Klillgrsleil  Ih.il  lii.-  r.ile 
lie  .11111  iidtsj  to  unke  deaf  that  a  fulnres 
1  DUiiiiissuui  nuJcli.ii.l  i>  ^^\eslUll^Ilt  (d  iIm 
own  I  a  pi  111  i!i  ^^la  ei  uini  Ml  sfcii  Titles  lor 
e.ii  h  i!iHila>;eUienl  .ilul  otiiei  li  iiluii; 
piirpuseh  nfioulil  lie  peniiilleil     1  hese 
c.oninnieuleis  oliseived  thai  ih.s  a<;livilv 
was  I  :ted  I'V  (luiieress  as  the  typ«*  of 
acti\ilv  th.lt  shnulii  he  evpected  from 
l^overi.uieiit  srfunties  rei;ul,ition   These 
CnfiUUeUlers  reipiesled  the  rii'e  lie 
I  !,iri!ied  to  penult  pvplu  ilU  this  Is  pe  uf 
.11  liviiy    (Jttu'ii.  suKy4este<i  ih  it  the 
adoptiniu  release  tn. ike  It  cit. II  thai  itie 
leu.latiiiuti  III  tlie  ruU-  are  in.ip(ihi,alile  lo 
those  vsiio  are  not   ■reeu'i.iil",  e:i);.it!ed  hi 
llie  liusiiiess.  ' 

i  he  !ei;!slativf  hislnry  Ui  the 
(  ,iw  nuuent  Sfciinlies  ,\c1  siiR^ests  that 
svhelhir  a  firm  !.  ai  tuilies  linnK  it  within 
the  defmilion  of  a  Kn\ern'iienl  sei  unties 
dealer  is  lo  l>e  liiii;elv  deliriiiiued  li.isej 
on  lr»(iiition.il  iti'erp't  tatmris  ii!  the 
deliiiilious  of  de.iier   The  def|;;itiiiu  ot 
ileider  e\i  ludes  aev  pe'son  u  hn  liu\  s 
.ind  sells  securities  fur  his  nu  ti  .i    i  luc't 


*"  I  he  rfiniiriHm-iil  rtiHl  li.iOM.  ImnK  wtrti  linnkh 
.«nil  Ki.vrini*ii*nl  wcurilirs  liTiikrn.  Kiifl  i^enrriiim.nl 

HfMirilll"!.  llr.lllT»  !"■  1  lilillllll"ll,<n.-i.Msl\    lillsfltltlX 

tnin.s..!  Inidi*  conirinpl.ili  s  r*.piie  h.ist   iri.iiHiii  lio'i:* 
un  ltn-  «,irtir  il.iv  tn  ».n  iirili«-«  i»(  »*>i-  s;imi-  Ivf»<" 
I  iiupt.*).  .iM.i  m.aiiii*\  ..H  ,*f,-  iht  .»itli|<-'  1  .»(  Ihf 
Iriiliil.ii  liiMi  we*  th.'  (Kit:  rf-miLarfl  i-nl  'y    tTw 
ri'iMiiahMiM'  !•»>(>».« ion  m  «»ii-h  1r»"is.ii  honi.  kimiIi^  !>.• 
{l.r  IS.*  ...inr  (u  ihi.rii  r  [i.-nmt  /««.  111.-  li.inMirltfHi 
»vi|ti  ll..    (  ITU^i  ni..it>.  »l  (-• <»im 


but  not  ,is  pari  of  a  repul.ir  Irusinfss  *=' 
As  the  leu'islativf  his'or\'  sii«v;psts. 
commoditie.s  professionals   as  an 
incidental  part  of  their  futiufs  fiusmess. 
may  buy  ami  sell  (Joveriimenl  serunties 
for  cash  m.in.i^einent  purposes.  These 
Irans.ictions  generally  would  not  bring 
such  prufessii/nals  withui  the  di  finiliou 
of  Rovernment  sccunties  dealer  because 
they  would  not  fie  coriauiered  to  be 
"erij;aeed  in  the  business".  Accordingly, 
the  (Commission  does  not  believe  any 
eyplicil  exemption  is  necessary  for 
incidental  cash  nrin.ii;enienl  investment 
.ictivities. 

F.xeiTiptions 

/\t  till   suKS'esltoris  of  one  i oniiuenler, 
the  rult  co:';.i;:is  a  new  sei  tion  that 
priAides  the  (ConiniiSKion  with  general 
authority  to  exriupt  other  liaiu.ictions 
by  flFrtCrij^ul.i'eii  pe;soiis  th.it  it  finds 
to  be  iu(  ideni.il  to  then  futiires  rel.ited 
business  either  upon  its  own  motion  or 
iipiin  reiiiM'sl    1  his  section  par.dlels  the 
exeinptive  authority  in  Kule  ;i.i4;»-1 

IV  Commodity  I'otil  ()pcr,«lion8  and 
(aimiiiodity  Pools 

.Ai'li.iiijili  lAimruoJily  pool  iiperators 
.ire  excepled  from  the  delimtiotl  o/ 
v;oseiumenl  sei  unties  lie.der  under  Kule 
.t.i44   1    the  Coiumibsiun  did  nut  propose 
to  e\i  ept  conuuoiiity  pool  oper.itors 
fiom  Ifie  dcfuutioii  of  Kosi.'ranieiit 
secunli.'s  broker  bec.iube  the 
Commission  inulersl.inds  lli.it 
ciMiimodiiy  pool  opt  r.itors  .rt  tint 
sep.ir.dely  (  onipeiusated  for  i  fiei.tiii^ 
tr.tnsdctioiis  for  tfK'  commodity  pools 
they  oper.ile   Iherefore.  the  ComiliissuMl 
believes  ijeiiei.illy  lluil  I  heir  activ  ilies 
would  not  come  within  the  tradilu.ll.il 
mlerjiiel.ilion  of  the  term  broker  *'  III 
adiliMi"   1 1  iiumodity  pool  iiperatoi  s. 
gener.illy    do  tut  ilin-i  tly  hiild  funds  ,iad 
seiiintu's  or  iflri  1  II  .ins.iclions  with 
persons  who  <iie  not  government 
securities  brokers  or  government 
securities  de.dets 

Cue  ''om.'Uen'iT  obse :  \  rd    houevt  r. 

Itiii  !t  kv.is  uni  lear  whether  commodity 
p.  M  I'l  ii))iT.itors  '^je  lie  rate  iiu  nme  from 
1  iiniinis-,ions  on  gcuemment  sei  unties 
tr.iiisai  ttoTH  effef.ted  rni  beh.ilf  of  the 
pools  they  m.in.ige  "  Tfie  coinmenl 
believed,  tfiat  "I'lo  the  extent  that 
government  securities  tr.in^arfinns 
eng.iged  in  by  conitiioil'v  poil  cper.itors 


"  S....   »v  li-tli.r  Jr..ni  kilnrl  I.  t)   (.,,lt,v    (Jiitl 
(  ...iii.ul  l»ivl«<i.fi  i.f  MnrViK  Ki>;.il.i''iiii.  SKC:  'm 
i;ii.'..ilHlh  I  1i.lni«.h  H««|  Oi'l  in  •  DfxwUU  Ah**^ 
A(iril  J   1!»H'  ((Milili.  ly  HVml.ilil*"  /Vprll  2.  tW).  ti-llcr 
liiin  SiiK.iii  I   WhtiiT"  Urn'ii  h  Chii'f  tlni«n>niif 
M..iki-«  Ri-f«i'',i..m  sipf   t,i  M„r»it,  F  UI»iVii-  F'-M 
llr.i.kir  IlirirtIf  *  KiHtli  (1nM«(  |i.ii-  71*  V>»«i 

ll.ul.lli  l«   «v„.l,iM.-  |..lv    a*,  t"*!!*!! 

•*  S<^l.  1.iM<«.  ?»««-'iriii.-v  Fi  <  rt.iHon.  V"l   n   111 
IJtW|.1(1  eil    IWIU 


wiiuld  bring  them  within  the  definition 
of  broker,'  a  similar  exclusion  from  the 
defmilion  of  government  securities 
broker  is  appropriate." 

Receipt  of  transaclion-rel.ited 
(  ompensation  is  one  of  the  key  f.n  tors 
th.lt  distinguishes  a  bioker  from  .m 
investr^ient  adviser   .'\bsi  nt  d.it.i 
suggesting  that  this  form  of 
compens.ition  is  nistoni.iry  m  the 
futures  industry,  the  Commission 
believes  that  this  would  lie  .1  key  l.ictor 
in  distinguishing  commodity  pool 
opi  i.itors  who  are  also  govemmeiit 
securities  brokers  from  ttiose  whose 
at  tivities  are  incidental  to  their  fulures- 
rel.ited  business   Accordinglv  .  the 
Commission  h.is  not  .tdopled  the 
(  ommente.r  s  suggestion 

One  (  omnieuter  also  suggested  th.d 
ttif  Comnu.ssion  staff  exercise  its  no- 
ai  lion  or  interpretive  authority  to  m.ike 
it  ( lear  that  commodity  pools 
themselves  th.il  actively  trade 
goveinmeiit  secunlies  are  not  required 
to  rei;ister  ,ts  goverritueut  secufitus 
dealeis  Thul  comuienter  suggested  thai 
■ll!  governmenl  securities  IransacluuiR 
.ire  e\e(  uted  ifirougii  ri-gu4«ti'd 
govt  '■nment  securities  broker  dealers  or 
fin.iei  i.il  institutions.  The  Cumnussioii 
believes  thai  a  separate  exception  fur 

I  i.niniodity  pools  is  unnecessary 
becuuise  ll'.e  activiliis  descrdwid  .ibove 
giner.illy  do  not  fall  within  the 
Iraditioil.d  inleipret.ition  of  the 
defuiition  of  deiler  ** 

v.  Cofiipctltinn  Fiiniii\y,s.  tCffertnr  IhitP. 
iirij  Staliilory  ikmis 

S»-<:tion  rWa)(;!)  of  the  Km  h.irige  Ai  I 

II  <|i;i'eK  the  (iommissKin.  in  arlripting 
rales  under  th.it  At.  to  consider  the 
.intif  ompetiltve  effect  of  surh  rules,  if 
.IIU    and  to  bal.oir.e  this  pffer  t  ag.onst 
the  nculatotv  benefits  gavned  m  trrms 
ol  bu  'hr'ing  the  purposes  of  the 

F.vi  h.'uge  .^|■t  The  Commission  h.is 
cifTsidered  proposed  Rules  ^«4.l-l  iind 
l,i44    1  and  beliexes  th.it  adopting  the 
rules  wll  not  impose  any  burden  nn 
compet  '1  or  not  nef fssary  or 
.ippropn.ite  in  fiirthernnce  of  ihf 
Kxrh.iii«e  Act    indeed  the  Commission 
lielieves  lh.it  iiv  defining  a  variety  of 
government  securities  tntnsHctions  as 
incidential  to  h  futures  rel.ited  business, 
tfif  rules  relieve  potentially  burdensome 
rl•g1^'^allon  and  retiilatory  reipilrerTienls 
for  ( I  it, on  OTC  regulated  persons  At 
the  same  lime,  the  rules  provide  for  a 
fair  playing  field  by  assuring  that  ChT C- 
regulaled  persons  who  art  (.ompetmg 
dire(.tly  with  government  securities 
brokers  and  government  securities 
dealt<rs  iiiunl  n-.|^is»er. 


'•  S.f  mitirn  l.lli  r^  rllril  no'i'  ♦J 
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Section  553(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d)  provides 
that  the  "required  publication  or  service 
of  a  substantive  rule  s}iall  be  made  not 
less  than  30  days  before  its  effective 
date  except  .  .  .  a  substantive  rule 
which  grants  or  recognizes  an 
exemption  or  relieves  a 
restriction  ...  or  ...  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule." 
EJecause  Rules  3a43-1  and  3a44-l  except 
certain  CFTC  regulated-persons  from 
the  definitions  of  government  securities 
brokers  and  government  securities 
dealers,  they  have  the  effect  of  removing 
restrictions  in  that  they  relieve  such 
persons  from  the  requirements  of 
registration  and  regulation  under  the 
Exchange  Act  that  would  otherwise  be 
imposed  by  the  operation  of  the 
Government  Securities  Act. 

The  Covemmenf  Securities  Act 
directs  that  by  July  25, 1987,  the 
Commission  shall  provide  final 
regulations  as  are  initially  required  to 
implement  the  Government  Securities 
Act.  Futures  commission  merchants  that 
arc  government  securities  brokers  or 
dealers  are  currently  operating  under  a 
temporary  exemption  from  registration 
and  other  requirements  that  expires 
October  31,  1987.  The  Commission 
believes  good  cause  exists  for  the  rules 
to  become  effective  July  25.  1987,  so  that 
futures  commission  merchants  and  other 
CFTC-regulafed  persons  can  determine 
whether  they  must  register  by  October 
31,  1987.  Accordingly,  Rules  3a43-l  and 
3a44-l  will  become  effective  as  final 
rules  on  July  25,  1987. 

VI.  Regulatory  Flexibility  Act 
Considerations 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
I   IRFA")  and  a  Final  Regulatory 
Flexibility  Analysis  ( 'Analy»it")  in 
accordance  with  5  U.S.C.  603  and  604 
respectively  regarding  proposed  Rules 
3a43-l  and  3a44-l.  No  comments  were 
received  on  the  Commission  IRFA 
although  several  commenters  raised 
issues  involving  considerations 
addressed  by  the  Regulatory  Flexibility 
Act. 

The  intent  of  and  the  possible  costs 
and  benefits  of  each  rule  proposal  is 
also  discussed  in  the  Analysis.  The 
Analysis  notes  that  the  objective  of  the 
rules  IS  to  implement  the  provisions  of 
the  Government  Securities  Act.  The 
rules  except  from  the  definition  of 
government  securities  broker  and 
government  securities  dealer  certain 
persons  subject  to  CFTC  oversight  by 
defining  as  incidental  to  their  futures- 
related  business  certain  activities  in 
government  securities.  Therefore,  the 


rules  reduce  cost  burdens  on  small 
futures  commission  merchants  and  other 
small  CFTC-regulated  entities.  A  copy  of 
the  Final  Regulatory  Flexibility  Analysis 
may  be  obtained  by  contacting  Lynne  G. 
Masters,  Esq.,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  Washington.  DC  20.S49, 
(202)  272-2848. 

VII.  Statutory  Authority 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  3 
and  23  thereof,  15  U.S.C.  78c  and  78w, 
the  Commission  adopts  §§  240.3a43-l 
and  3a44-l  of  Title  17  of  the  Code  of 
Federal  Regulations,  in  the  manner  set 
forth  below. 

VIII.  List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities,  Government 
securities.  Futures  commission 
merchant.  Customer  funds. 

IX.  Text  of  Amendments 

In  accordance  with  the  foregoing.  17 
CFR  Part  240  is  amended  as  follows; 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citations: 

Authority:  Sec  23;  48  Stat.  901.  as 
amended;  15  U.S.C.  78w;   '   *   *  Sections 
240.3a43-l  and  240.3a44-l  also  issued  ui^der 
Sec.  3;  15  U.S  C.  78c;   •   *   • 

2.  By  adding  §  240.3a43-l  and 
5  240.3a44-l  as  follows: 

§  24a3a4»-1    CMStoffwr-related 
govemtnent  —mi  HI—  activities  Inektefital 
to  the  futures-related  buelne**  of  a  futures 
commission  merchant  registered  with  the 
Commodity  Futures  Trading  Commission. 

(a)  A  futures  commission  merchant 
registered  with  the  Commodity  Futures 
Trading  Commission  ("CFTC")  is  not  a 
government  securities  broker  or 
government  securities  dealer  solely 
because  such  futures  commission 
merchant  effects  transactions  in 
government  securities  that  are  defined 
in  paragraph  (b)  of  this  section  as 
incidental  to  such  person's  futures- 
related  business. 

(b)  Provided  that  the  futures 
commission  merchant  maintains  in  a 
regulated  account  all  funds  and 
securities  associated  with  such 
government  securities  transactions 
(except  funds  and  securities  associated 
with  transactions  under  paragraph 
(b)(l)(i)  of  this  section  and  does  not 
advertise  that  it  is  in  the  business  of 
effecting  transactions  in  government 
securities  otherwise  than  in  connection 


with  futures  or  options  on  futures 
trading  or  the  investment  of  margin  or 
excess  funds  related  to  such  trading  or 
the  trading  of  any  other  instrument 
subject  to  CFTC  lurisdiction.  the 
following  transactions  in  government 
securities  are  incidental  to  the  futures- 
related  business  of  such  a  futures 
commission  merchant: 

(1)  Transactions  as  agent  for  a 
customer — 

(i)  To  effect  delivery  pursuant  to  a 
futures  contract;  or 

(ii)  For  risk  reduction  or  arbitr.-^ge  of 
existing  or  contemporaneously  created 
postions  in  futures  or  options  on  futures; 

(2)  Transactions  as  agent  for  a 
customer  for  investment  of  margin  and 
excess  funds  related  to  futures  or 
options  on  futures  trading  or  the  trading 
of  other  instruments  subject  to  CFTC 
jurisdiction,  provided  further  that, 

(i)  Such  transactions  involve  Treasury 
securities  with  a  maturity  of  less  than  93 
days  at  the  time  of  the  transation 

(li)  Such  transactions  generate  no 
monetary  profit  for  the  futures 
commission  merchant  in  excess  of  the 
costs  of  eTcecufing  such  transactions,  or 

(iii)  Such  transactions  are  unsolicited, 
and  commissions  and  other  income 
generated  on  transactions  pursuant  lo 
this  paragraph  (b)(2)(iii)  (including 
transactional  fees  paid  by  the  futures 
commission  merchant  and  charged  lo  its 
customer)  do  not  exceed  2%  of  8i>ch 
futures  commission  merchant's  total 
commission  revenues: 

(3)  Exchange  of  futures  for  physfcals 
transactions  as  agent  for  or  as  pnncipal 
with  a  customer;  and 

(4)  Any  transaction  or  transactions 
that  the  Commission  exempts,  either 
unconditionally  or  on  specified  terms 
and  conditions,  as  incidental  to  the 
futures-related  business  of  a  specified 
futures  commission  nr>erchant,  a 
specified  category  of  futures  commission 
merchants,  or  futures  commission 
merchants  generally. 

(c)  Definitions.  (1)  "Customer"  means 
any  person  for  whom  the  futures 
commission  merchant  effects  or  intends 
to  effect  transactions  in  futures,  options 
on  futures,  or  any  other  instruments 
subject  to  CFTC  jurisdiction. 

(2)  "Regulated  account "  means  a 
customer  segregation  account  subject  to 
the  regulations  of  the  CFTC:  provided, 
however,  that,  where  such  regulations 
do  not  permit  to  be  maintained  in  such 
an  account  or  require  to  be  maintained 
in  a  separate  regulated  account  funds  or 
securities  in  proprietary  accounts  or 
funds  or  securities  used  as  margin  for  or 
excess  funds  related  to  futures 
contracts,  options  on  futures  or  any 
other  instruments  subject  to  CFTC 
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jiinsdiclion  that  tratif;  outside  the  Unittid 
Stdtes.  Its  territories,  or  possessions,  the 
term  "reguhited  account"  means  such 
separate  resulated  account  or  any  other 
account  subject  to  rt;cord-keepmg 
njguiations  of  the  CFFC. 

(3)  "Unsohcited  transaction"  means  a 
transaction  that  is  not  effected  m  a 
discretionary  account  or  recommtrndird 
to  a  customer  t)y  the  futures  c;ommissi()n 
merchant,  an  associated  person  of  a 
futures  conmiiHsion  m(Tchant,  a 
business  affihate  that  is  controih-d  by. 
controlling,  or  under  common  control 
with  the  futures  commission  merchant, 
(jr  an  introducing  broiler  that  is 
guaranteed  t)y  the  futures  commission 
merchant. 

(4)  "Futures  '  and  "futures  contracts" 
mean  contracts  of  sale  of  a  commodity 
for  future  delivery  traded  on  or  sub|e(  t 
to  the  rul(;s  of  a  contract  market 
designated  by  the  V.FVC,  or  traded  on  or 
Hubj(!ct  lo  the  rules  of  any  board  of  trade 
loc.ited  outside  the  United  Stales,  its 
territories,  or  possessions 

(f)!  "Opiums  on  futures"  means  [)uts  or 
calls  on  a  futures  contract  traded  on  or 
SLil)|ect  to  llie  rules  of  a  contract  market 
designated  by  the  O'lC  or  traded  or 
sut))e(  t  to  the  rules  of  any  board  of  trade 
located  outside  the  United  Slates,  its 
lerriloiies.  or  possessions 

!}240.3a44-1     Proprietary  government 
securities  transactions  incidental  to  tf>« 
futures-related  tMJSlness  of  a  CFTC- 
regulated  person. 

(a)  A  person  registered  vulh  the 
Uonimodily  Futures  Trading 
(;ommissmn  ("OTt"").  a  contract 
market  design.ited  by  the  (IKIC,  such  a 
c<inlra(  t  market  s  affiliated  clearing 
organiz.itiiin.  or  any  floor  trader  or  su(  h 
a  contract  m.irket  (hereinafter  referred 
to  colle(  lively  as  a  "UFIC;  regul.ited 
person")  IS  not  a  government  securities 
dealer  solely  liiM.aiise  su(  h  person 


efbx;ls  trHnsactions  for  its  own  account 
in  government  securities  that  are 
defined  in  paragraph  (b)  of  this  section 
as  incidental  to  such  person's  futures- 
related  business. 

(b)  Provided  that  a  CFTC-regulated 
person  does  not  advertise  or  otherwise 
hold  itself  out  as  a  government 
securities  dealer  except  as  permitted 
under  rule  3a43  1  (§  240.3a43-l)  the 
following  transactions  in  government 
securities  for  its  own  account  are 
incidental  to  the  futures  related 
business  of  such  a  CFTC-regulated 
perscm: 

(1)  Transactions  to  effect  delivery  of  a 
government  security  pursuant  to  a 
futun-s  contr.K.t; 

(2)  Exchange  of  futures  for  physicals 
transactions  with  (i)  a  government 
securities  broker  or  government 
serunties  dealer  that  has  registered  with 
the  Commission  or  filed  notice  pursuant 
to  section  15C(a)  of  the  Act  or  (ii)  a 
CnC  regulated  person; 

(3)  Transactions  (including  repurchase 
agreements  and  reverse  repurchase 
.igreements)  involving  segregated 
customer  funds  and  securities  or  funds 
and  securities  held  by  a  clearing 
organizaticm  with  (i)  a  government 
securities  firoker  or  government 
securities  dealer  that  has  registered  with 
the  Commission  of  filed  notice  pursuant 
lo  se(  lion  IfiC^la)  of  the  Act  or  (u)  a 
bank. 

(4|  Transa(  lions  for  risk  reduction  or 
arbitrage  of  existing  or 
( initemporaneously  created  positions  in 
futures  or  options  on  futures  with  (i)  a 
government  securities  broker  or 
tMivernment  securities  dealer  that  has 
registered  with  the  Commission  or  filed 
notice  pursuant  to  sectum  15C(a)  of  the 
Act  or  (ii)  a  CFTC-regulated  persim. 

1 5)  Repurchase  and  reverse 
repurchase  agreement  transactmns 


between  a  futures  commission  merchant 
actmg  in  a  proprietary  capacity  and 
another  CFTC-regulated  person  acting  in 
a  proprietary  capacity  and 
contemporaneous  offsetting  transactions 
between  such  a  futures  commission 
merchant  and  (i)  a  government 
securities  broker  or  government 
securities  dealer  that  has  registered  with 
the  Commission  or  filed  notice  pursuant 
to  section  15C(a)  of  the  Act.  (ii)  a  bank, 
or  (iii)  a  CFTC-regulated  person  acting 
in  a  proprietary  capacity:  and 

(6)  Any  transaction  or  transactions 
that  the  Commission  exempts,  either 
unconditionally  or  on  specified  terms 
and  conditions,  as  incidental  lo  the 
futures  related  business  of  a  specified 
CFTC  regulated  person,  a  specified 
category  of  CFTC-regulated  persons,  or 
CFTC  regulated  persons  generally. 

(c)  Definitions.  (1)  "Segregated 
customer  funds"  means  funds  subject  to 
CFTC  segregation  requirements. 

(2)  "Futures"  and  "futures  contracts" 
means  contracts  of  sale  of  a  commodity 
for  future  deliver^'  traded  on  or  subject 
to  the  niles  of  a  contract  market 
designated  by  the  CFTC  or  traded  on  or 
subject  to  the  rules  of  any  board  of  trade 
located  outside  the  United  States,  its 
territories,  or  possessions. 

(3)  "Options  on  futures"  means  puts  or 
calls  on  a  futures  contract  traded  on  or 
subject  to  the  niles  of  a  contract  market 
designated  by  the  CHC  or  traded  on  or 
subject  to  the  niles  of  any  board  of  trade 
located  outside  the  United  States,  its 
territories,  or  possessions 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

|Atr«pace  Docket  No.  87-AWA-1I 

Proposed  Alteration  of  the  Marcti  Air 
Force  Base.  CA,  Airport  Radar  Service 
Area 

AOENCV:  Kfdt'nil  AviHtion 

AdminislrHtion  (FAA).  DOT 

ACTION:  Notice  of  proposed  ruiemukmH. 

SUMMARY:  This  notice  proposes  to 
amend  the  March  Air  Force  Base.  CA. 
Airport  Radar  Service  Area  ( ARSA) 
This  proposal  would  ad|iist  the  lateral 
limits  of  the  ARSA  to  remove  that 
airspace  in  the  immediate  vicinity  of 
Ixike  Mathews  from  resiilHtory  st.itus 
The  proposal  additionally  would  (,re<ite 
a  suhariia  to  the  southeast  whu.h  would 
facilitate  cont.unment  of  military  |ft 
arrivals  within  ARSA  airspace 
DATES:  Comments  must  be  received  on 
or  before  November  1.  UW7. 

The  informal  airspace  meeting  d.ite  is 
September  30.  19H7. 

ADDRESS:  S^md  comments  on  the 
proposal  in  triplicate  to:  Director,  FA.'\. 
Western  Pacific  ReKion.  Attention 
Manaxer,  Air  Traffic  Division.  Doi  ket 
No.  fl7-AWA-l.  Federal  Aviation 
Administration.  P()  Box  9^(K)7, 
Worldway  Postal  Center.  U)8  AnKcles. 
CA  9(XKW 

The  informal  airspace  meeting  place 
IS  as  follows: 

Timv  7:(X)  p.m. 

Localion:  Moreno  Valley  High  School 
C;ym.  2:i,l(K)  Cottonwood  Avenue. 
Moreno  Valley.  CA  92;iHH 

The  official  liocket  ni.iy  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8.30  am   and 
5:(X)  p.m  1  he  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  WX)  Independence 
Avenue  SW  .  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  TrafFic 
Division 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Laser.  Airspace  EJranch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  8(X)  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (201!)  2H7-9255. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  (Comments 
are  specibcally  invited  on  the  overall 
regulatory,  economic,  environmental. 
,ind  energy  aspects  of  the  proposal. 
(;ommunicalions  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  t.bove. 
Commenters  wishing  the  FAA  to 
a(  knowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-.nidressed.  stampt;d 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-AWA-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter  All 
communii  .ilions  receivcnl  before  the 
specified  (.losing  dale  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments   A  report  summarizing 
each  substantive  public  contact  with 
KAA  personnel  concerned  with  this 
rulemaking  will  be  filed  m  the  docket. 

Availability  of  NPRM's 

Any  person  m.iy  obtain  a  ropy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Ihiblic  Affairs.  Attentum  Public  Inquiry 
Center,  APA-230.  H<X)  Independence 
Avenue  SW..  Washington,  DC  20591.  or 
by  calling  (21)2)  267-34H4 
t;ommunications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
re(;uest  a  copy  of  Advisory  Circular  No, 
11-2  which  describes  the  application 
procedure. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  an  informal  airspace  meeting 
in  order  to  receive  additional  input  with 
respect  to  the  proposal.  Persons  who 
plan  to  attend  the  meeting  should  be 
aware  of  the  following  procedures  to  be 
followed; 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  P^ach  participant  will  be 
giv(;n  an  opportunity  to  make  a 
presentation. 


(b|  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate 
The  meeting  will  be  open  to  all  persons 
on  a  space  available  basis  The  FAA 
represent, itive  m.iy  a(.celerate  the 
meeting  agenda  to  enabli!  e.irly 
adjournment  if  the  progress  of  the 
meeting  is  more  expeditious  than 
pl.inned 

(c)  The  meeting  vmH  not  be  recorded 
A  summary  of  the  comments  made  at 
the  meeting  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  I'articipants 
submitting  handout  materials  should 
present  an  original  and  two  copies  to  the 
presiding  officer  There  should  be  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  participants. 

(e)  Statements  made  by  FAA 
participants  at  the  meeting  should  not 
be  taken  as  expressing  a  final  K.\A 
position. 

Presimlation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

The  Proposal 

'The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  |14  CFR  Part  71)  to 
modify  the  March  AHl  ARSA  as 
follows 

1  Flimmate  the  area  between  five  and 
ten  miles  m  the  immediate  vicinity  of 
Lake  Mathews  'This  lake  provides  an 
excellent  landm.trk  for  visual  flight  rule 
(VFR)  .iin:raft.  and  this  area  has  been 
actively  utilized  by  various  users  for 
many  years  During  user  forums  and 
feedback  sessions  since  the  original 
implementation  of  this  ARSA. 
8ubstanli.il  comment  has  been  received 
supporting  exclusion  of  this  area  This 
area  is  clear  of  traffic  patterns  and  the 
exclusion  would  not  adversely  impact 
the  overally  safety  enhancements  of 
ARSA  airspace 

2  Lower  the  floor  of  the  airspace 
between  bve  and  ten  miles  southeast  of 
March  AFB  which  is  coincidental  with 
the  primary  arrival  path  serving  the 
airport.  The  present  floor  of  ARSA 
airspace  in  this  area  is  approximately 
2.5(X)  feel  above  terrain.  The  proposal 
would  adjust  this  altitude  to 
approximately  1..S00  feet  above  terrain 
thereby  encompassing  the  descent 
profiles  into  March  AFB.  and  retain 
sufficient  maneuvering  altitudes  for 
transit  operations  and  flights  to  and 
from  Perns  Valley  (private)  Airport 

For  the  reasons  discussed  under 
'■Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regul.ition 


is  not  a  "major  rule"  under  Fxecutive 
Order  12291  and  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  YK  11034:  February 
2f).  1979), 

Regulatory  Evaluation 

The  pnjposed  modifications  to  the 
March  AFB  ARSA  are  intended  to 
improve  both  the  safety  and  utility  of 
the  affected  airspace.  The  proposal  to 
lower  the  floor  of  the  ARS,'\  from 
approximately  2.500  feet  ACL  to 
approximately  l.,S(X3  feet  ACL.  along  a 
corridor  of  airspace  between  five  and 
ten  miles  southeast  of  the  airport,  is 
intended  to  enclose  and  protect  the 
primary  arrival  path  to  March  AFB.  The 
benefits  of  this  improvement  in  safety 
can  be  achieved  without  imposing  any 
Hppreci.ible  costs  on  other  users  of  Ihe 
adjacent  airspace,  primarily  the 
operalKins  out  of  Perns  Valley  Airport, 
located  lu.st  outside  the  western 
boundary  of  the  corridor.  Following 
implementation  of  the  original  ARSA.  a 
lo(  al  agreement  was  established  to 
u(  commodate  the  soaring,  hang  gliding, 
and  parachuting  operations  based  at 
Perns  Valley.  The  provisions  of  this 
agreement  will  not  be  affected  by  the 
proposed  modification.  Further,  the 
proposed  l,5(K)  foot  ACL  floor  of  the 
/\RSA  would  provide  sufficient  access 
to  the  FV-rns  Valley  traffic  pattern  to 
ensure  that  the  operations  of  powered 
aircraft  to  and  from  this  airport  would 
not  he  adversely  impacted, 

'The  proposal  to  eliminate  from  the 
ARSA  a  small  amount  of  airspace 
located  between  five  and  ten  miles  from 
M.irch  AFB  in  the  vicinity  of  Lake 
Mathews  is  not  expected  to  result  in  any 
costs  associated  with  a  reduction  in 
safety  because  the  affected  airspace  is 
clear  of  the  traffic  patterns  of  March 
AFB  and  other  local  airports.  Further, 
various  users  will  benefit  from  the 
restoration  of  this  airspace. 


Intemationu!  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  one  location  within  the 
United  States.  As  such,  it  will  have  no 
affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  small  entities  that  potentially 
could  be  affected  by  the  proposed 
modifications  to  the  ARSA  are  the 
soaring,  hang  gliding,  parachuting,  and 
flight  training  operations  that  use  the 
airspace  in  the  vicinity  of  March  AFB. 
Throughout  the  ARSA  program  the  FAA 
has  attempted  to  eliminate  potentially 
adverse  impacts  on  flight  training,  as 
well  as  soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  Such  an 
agreement  was  made  with  the  small 
entities  at  Peiris  Valley  Airport 
following  initial  establishment  of  the 
March  AFB  ARSA.  and  this  agreement 
will  not  be  altered  by  the  proposed 
modification.  Further,  these  users  will 
have  an  additional  amount  of  airspace 
over  Lake  Mathews  made  available  to 
them  by  this  amendment. 


For  these  reasons,  the  FA.A  certifies 
that  the  proposed  amendment,  if 
adopted,  will  not  result  in  a  signifii  ,int 
economic  impact  on  a  substantial 
number  of  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required  under  the  terms  of  the  RF.-\. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESKSNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1,  The  authority  citation  for  Part  "1 
continues  to  read  as  follows: 

Authorit\:49  l!,SC,  1348(a),  1354tH|,  hMd 
EO  10854:  49  l!,S.C,  K)6(g|  (Revised  F';,l<   1. 
97-449,  j.inuHry  12,  1983);  14  CFR  11  P9 

§71.501     I  Amended) 

2,  Section  1,501  is  amended  as  follows: 
March  AFB.  CA  [Revised] 

T'hdl  airspace  exending  upward  fruni  the 
surface  lo  and  iricludmf!  5.500  feel  MSL 
within  a  5-mile  radius  of  .March  AKB  (In! 
33'53  01"  N..  long,  117*15  38"  W  )  and  that 
airspace  extending  upward  from  3,3(K)  fret 
MSL  to  and  including  5,500  feet  MSI.  between 
the  5-  and  10-mile  radius  of  March  AFB  from 
Ihe  centerline  of  V-16/V-3"0  east  of  the 
airport  clockwise  to  the  216°T(202'M)  bearing 
from  March  AFB.  except  that  airspace  2  miles 
either  side  of  the  150*T(13e*M)  bearinR  from 
March  AH3  extendinjj  upv\ard  from  2  '^X)  feel 
MSL  10  5,5(X1  feet  MSL 

Issued  in  Washington,  DC,  on  |ui\  20  19fl7 
Daniel  ].  Peterson, 

Monaficr.  Airspace-Rules  and  Arronaut/ral 
Information  Division. 
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DEPARTMENT  OF  TRANSPORTATION 

14CFRPart71 

t  Airspace  Docket  No.  87-AWA-23I 

Proposed  Establishment  ol  Airport 
Radar  Service  Areas 

AGENCY:  Keiifni!  Avi.ilion 

A(tii>:iiistr,itii)n  |f'\A|.  DOT 

ACTION:  Notice  of  propo'-cil  nilemukin^. 

summary:  This  nniiie  [impiises  to 
(■sl,.!ilish  an  Airport  R.ul.ir  Service  An-.i 
lAKSA)  cit  five  loi  .itiuns:  Alulene 
Miinir.ip.d  Airjiort.  TX,  Ani.irillo 
liiternationid  Airport.  TX,  Dyess  AIT). 
TX.  l.e\inKton  Hlue  (irass  Airport.  KY. 
,uui  Roanoke  KeKioii.il/Wooiiuim  I'leld. 
VA  KxcepI  for  Dyess  Af'IJ.  e,ii  h 
liic.ition  IS  H  piililu:  airp<irl  at  which  a 
noiireyuliilory  Terminal  R.id.ir  Ser\u  e 
Area  (  TRSA)  is  currently  in  effect. 
Dyess  M'li.  allhoii«h  not  contained 
within  a  TRSA  surf.ue  >irea,  is  tienealh 
the  Ahilt;ne  TRSA  KstaMishnient  of 
each  ARSA  would  recpnie  that  pilots 
ni.iinlain  two  way  radio  cmiinninication 
with  air  traffic  control  (A  Id)  while  in 
lilt;  ARSA.  Implementation  of  ARS.A 
pro(  edun-s  at  pnch  of  the  aflei  ted 
locations  would  promote  the  eflinent 
control  of  air  traffic,  and  reduce  the  risk 
of  mid. or  collision  in  teriiuiial  areas 
DATES:  (iomments  nnisl  he  re(.eived  lui 
or  liefore  November  2.  I^m7   Informal 
airspace  meelin«  dates  are  as  follows 
Ahiiene  Municiiial  Airport,  TX — 
Seplemtier  1:4.  \UH7 .  .Anianllo 
lnternation.il  Airport.  TX— (Ictober  V 
\mr.  Dyess  AKIl.  TX— September  21. 
\<^t^7■.  l,rxinv;ton  Hlue  Crass  Airport. 
KY— September  Z4.  I«tt7,  and  Ruan(»ke 
RcKional/Woodrum  Field    VA  - 
September  2<1.  VW 
ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to. 
Federal  Aviation  Administration,  Odir.e 
of  the  Lhief  C;ounMel.  .Mteiilioii:  Rtdes 
Do(  ket  |A(".(:-:2(>4|,  Airspace  Do(  ket 
No   H7-AWA   !•  i.  HIM)  Indepee.dence 
Avefiiie  SW  .  WashiiiKtun.  DC  2l),S(il 
I'he  informal  .iirsp.ii  e  reeelmK  pl.tces 
.(re  as  follows 

Abilene  Munu  ip.d  Airpud,  I  X.  .ARSA 
,ind  Dye.ss  AFH.  IX,  ARSA 
I'lnir:  7:{X)  p  n\ 

iindtiun:  Abilene  Muiiu.ip.il  A'tp.irl 
lerminal.  I'ress  Room.  I.owir  Floor. 
Airport  Road,  Abilene.  TX 

Am.inllo  Interniitionnl  Airpoil.  TX. 
ARSA 

Timr:  7  l)()  p  nv 

l.iii  iition:  Amanllo  Colle>>e.  Concert 
Hall  Theater,  2.;nd  and  V.m  lluren. 
Am.irillu,  TX 

FeMHKton  Clue  Crass  Airport   KY. 
ARSA 


'I'inir  7  LK)  p  m. 

Ltuiliun:  V.m  Uuesen  .Avi.ilion 
Service.  Hanwar  f)  Hlue  Cmss  Field. 
I.exiiinliin.  KY 

Ro.inoke  ReKinii.il/ Uoudrum  Field, 
VA   ARSA. 

I'lnif:  7  .10  p  m 

l.ticdtion   Willi. im  Flediiiiinv!  Hij>h 
School  Aiuhl-irium.  ,lM'f  Ferncldf 
Avenue  Northwest.  Ro.innke,  VA. 

The  offici.d  liocket  ni.iv  be  examined 
in  the  Rules  Docket,  weekd.iys.  except 
Feder.d  holid.ns,  between  8::i()  a.m.  and 
,'i  (XI  (I  ni    Ihe  FA.\  Rules  Doi  ket  is 
li.c.i'ed  in  Ihe  Office  of  Ihe  Chief 
Counsel.  Room  Mlti,  WX)  Independence 
Avenue  SW,,  WashiiiKton.  DC. 

The  mfo.-n-ial  docket  may  also  be 
ex.inuned  d'.' iix  norm.il  business  hours 
at  the  ofb(  e  of  the  Region. d  Air  Traffic 
Di\  ision 

FOR  FURTHER  INFORMATION  CONTACT: 
Riibert  L.  Laser.  Airspace  Branch  (ATO- 
24(i|.  Airspace  Rules  and  .Aeronautical 
Inform. ilion  Division.  Air  rr-iffic 
Oper.itions  Service.  Feder.d  Aviation 
Administration.  WX)  Independence 
Avenue  SW.,  Washington.  DC  ZO.WV, 
telefihone:  \2{)2]  2U-  92^,h 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  notice  involves  five  locations 
Interested  parties  are  invited  to 
p.irth  ipate  in  this  proposed  rulemakinK 
b\  siibmittiiiK  sut,h  written  d.it.i.  views. 
(ir  arguments  as  they  m.iy  desire. 
Clomments  th.it  provide  the  fai  tual  b«8U 
supporting  the  views  and  siiK,yesti(ms 
presented  are  partn  ul.uU  helpful  in 
developing  re.isoned  reyiil.itory 
(ie(  isions  on  the  pri>(iosal   C'omilienis 
are  specincally  invited  on  the  overall 
re^;'il.iliiry,  eco,noniic.  envifonmentHl, 
and  energy  aspects  of  the  propos.tl 
Communit  alions  should  identify  the 
airsp.iLe  d(K  ket  and  be  submitted  in 
Inplii  .ite  to  the  adilress  listed  above. 
Qimmenters  wij>hjnK  the  F.AA  to 
.icknowledue  receipt  of  their  comment.'* 
on  this  notice  must  submit  with  those 
comments  a  self-aililressed,  st, imped 
jioslcird  on  vvhn  h  the  following: 
st.iteuuTit  IS  nuide   "Comments  to 
Air  ,p,i:  e  Docket  No   H~-A  W A-23."  The 
pus',  .ird  will  be  d.ite/time  st.iniped  and 
returned  to  the  <-onmienter  All 
{:oniiniini(,alions  received  before  the 
specified  closing  il.ite  fur  ( (imments  wdl 
be  considered  beture  taki:iK  ,i(  tion  on 
Ihe  proposed  rule  'Ihe  propos.d 
contained  m  'his  notice  m.iy  be  ch,in«ed 
in  the  hj^ht  of  coiiiments  received.  All 
(liniments  submilted  will  be  available 
for  ex.imination  in  the  Rules  Dix;kel 
bii'h  befiire  .ind  after  the  (.losmg  data 
for  comments   A  report  sunini.irizing 
each  sebsl.i'iUve  public  contact  with 


\\\.\  peisoiinel  concerned  with  this 
riilem.ikint;  will  be  filed  in  the  docket. 

Availability  of  NPRM  s 

Any  persun  m.i>  obt.iin  a  (  opy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMl 
by  subniittina  a  reijuest  to  the  Feder.d 
Avi.ition  Administration,  Office  of 
Public  Alf.ois   .Attention:  Public  Inipiiry 
Center.  AP.-\-2,tl).  8(X)  Indepenilenc  e 
Avenue,  SW  ,  W,ishin«ton,  DC  2(l:'.91.  or 
bv  c.i!lin«  (202)  2ti7-Li4M 
Communu  .itioiis  must  iiientify  the 
notK  e  number  of  this  NPR.M   Persons 
interested  m  bein«  pl.o  ed  on  a  m.nliny 
list  for  future  NI'R.Ms  should  ,ilso 
request  a  co[i\  of  Advisory  (ir'  ul.""  Nn 
11-2  which  desi  nbes  the  ,ip[:li(  .i'  mi 
priM  edtire 

Meeting  Prtx.edures 

In  .idiiilion  to  seeking  written 
comments  on  this  propos.d.  the  FAA 
will  hold  mform.d  airspace  meetin«s  for 
the  proposed  ARSA  loi  ations  in  order  to 
receive  additional  input  with  respect  to 
the  pro[)os.d  The  dates,  times,  and 
places  for  these  ^■.eetln^s  are  listed 
above  Persons  who  pl.m  to  attend  the 
me«'tint;s  should  be  aw.ire  of  the 
foUowinx  procedures  to  be  followed. 

(a|  The  meetiiiKS  will  be  inform. d  in 
II. dure  and  will  be  cimducted  by  the 
designated  representative  of  the 
Adnunistr.itor,  F.ich  p.irticip.int  will  be 
Kiven  an  (ipportuniiy  lo  m.ike  a 
pres«;ntaticin 

(b)  There  w  ill  be  no  admission  fee  or 
other  (  h.ir^e  to  attend  and  participate. 
The  nue!in«s  will  be  open  lo  all  persons 
on  a  space-av.ul.dile  basis.  The  FA.A 
represent. itive  m.iy  acceler.ite  the 
agenda  to  enable  e.irly  adjournment  if 
the  proRress  of  the  meetings  is  more 
expediiioiis  th.in  planned. 

((  1  The  iiieeti:iu;s  will  not  be  re(  orded. 
A  sunim.iry  of  the  comments  m.ide  .it 
these  nieetiUKs  Will  be  filed  in  the 
dock.  I 

(d)  Position  papers  or  other  handout 
material  relating  to  the  siibst.uice  of  the 
meetmus  m.iy  fie  hi  cepted.  Participants 
submittinR  handout  ni.iterials  ^^^ouid 
present  an  original  and  two  copies  to  the 
presulinp  officer  'There  should  be  .in 
adeiju.ile  numbcT  of  copies  provided  for 
fuitl'.er  iLsUiliution  to  all  p.trtu  ip.uits 

{,]  Sl.il'ill'  iii.s  made  by  F.A.A 
pdlticipa'ils  ..t  'he  meelinus  should  not 
be  t.iketl  .IS  evp-i  ss!-'^  ,1  Ihm'  FA-A 
pos-iioii 
.4^' ■"■'"•- 

IVeseiilation  of  Meeting  Proc  edires 
FAA  l»resei;ta;ion  of  Proposal 
l>ublic  Present. itions  and  Discussion 


Rack^round 

On  .April  22,  1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  m  the  Federal  Register  (47  FK 
174481.  The  plan  encompassed  a  review 
of  nirsj-'Hce  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  was  the 
improvc-ment  of  the  ATC  system  by 
mcieasmg  efficiency  an(f  redui  inq 
C(jmplexity,  In  its  review  of  terminal 
airspace.  NAR  Task  Croup  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
confiKuralions  were  considered  as 
rejihicement  candidates,  of  which  Model 
R.  since  redesiRnated  ARSA.  was  the 
I  onsensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Servi(.e  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (|uly  28,  1983;  48  VR  .34286) 
proposing  the  establishment  of  ARSA's 
at  tiie  Robert  Mueller  Municipal  Airport. 
Austin.  TX,  and  the  Port  of  Columbus 
International  Airport.  Columbus.  OH. 
ARSA's  were  desij^nated  at  these 
airports  on  a  temporary  liasis  fiy  SFAR 
No.  45  (October  28,  1983;  48  FR  5[t038)  in 
order  to  provide  an  o[Mirational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
b.isis. 

Following  a  confiirn.ilion  period  of 
more  than  a  year,  the  FAA  adojited  the 
NAR  recommendation  and.  on  February 
27,  198.'-..  issued  a  final  rule  \W  FR  92.''.2; 
Man  h  (i.  19H,")  definm^  an  ARS.A  and 
est..b!ishii,vJ  air  traffic  rules  for 
ojietation  within  such  an  area 
Concurrently,  by  separate  rulemakin>{ 
action,  ARSA's  weie  permanently 
established  at  the  Austin,  TX,  and 
Columbus,  OH.  airports  and  also  at  the 
li.iilimore/ Wiishinj^ton  International 
Airport.  P,iltim.)re.  Ml)  (.Ml  FR  92r>0; 
M.iri.h  K.  19H,5).  The  F.AA  h.is  st.ited  that 
future  notices  would  propose  ARSA's 
(or  other  airports  at  whii  h  'TRS.A 
procedures  were  in  etfe(  t 

Additionally,  the  NAR  Task  (Iroup 
lecominended  that  ttie  F.AA  develop 
quantitative  criteria  for  proposing  lo 
esi.dilish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  'TRSA 
replacenienl  program  1  he  task  ^Kuip 
ret ommended  that  tlu-se  criteria  take 
h  lo  ,,,  I  oiint.  amons.>  other  things,  traffic 
riii\.  flow  and  density,  airport 
coidiMuiation.  geographical  features. 
(  ollisum  risk  assessment,  and  ATC 
c.tp.ibilities  to  provide  service  to  users. 
This  I  ritena  has  been  developed  and  is 
being  published  vi.i  the  FAA  direc;tive8 
s\  stem. 

The  FAA  has  e«tablishtrd  ARSA's  at 
iv*  locations  under  a  paced 


imiili mentation  plan  to  replace  TRS.A's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  lo  implement  ARS.A's  at 
locations  with  TRSA's  or  locations 
wiifiout  TRSA's  which  warrant 
implementation  of  an  ARSA. 

Related  Rulemaking 

This  notice  proposes  ARSA 
des'j;n<itiun  at  five  locations  identified 
as  candidates  for  an  ARSA  in  the 
preamble  to  Amendment  No.  71-10  (50 
FR  92521.  Other  candidate  locations  will 
be  proposed  in  future  notices  published 
in  the  Federal  Register. 

The  Current  Situation  at  the  Proposed 
.ARS.\  Locations 

A  1  RS.A  IS  currently  in  effect  at  four 
of  the  locations  at  which  ARS.A's  are 
proposed  in  this  notice.  Dyess  AFB  is 
within  the  lateral  boundary  of  the 
Abilene  TRSA.  A  TRSA  consists  of  the 
airspace  surrounding  a  designated 
airport  where  ATC  provides  radar 
vectoring,  sequencing,  and  separation 
for  all  aircraft  operating  under 
instrument  flight  rules  (IFR)  and  for 
participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
opi^rating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
111  and  is  provided  at  all  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  uf 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  g^oup  stated  that 
because  there  are  different  levels  of 
service  offered  within  the  TRSA.  users 
an;  not  always  s;.-c  of  what  restii(  tions 
or  privileges  exist,  or  how  to  cope  wilh 
them  According  to  the  task  group,  there 
is  a  shared  feeling  among  useis  that 
'TRSA's  are  often  poorly  defined,  are 
gi^nerally  dissimilar  in  dimensions,  and 
encompass  more  aiea  than  is  necessary 
or  desirable.  1  here  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRS.A  does  not  adequ.jtely  addn'ss  the 
firobiems  associated  wiih 
nonp.irticipating  Hwcr;ift  oper.ilmg  in 
relative  proximity  tci  th»:  airport  and 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  oigani/aoons  that  terminal 
radar  facilities  should  prov  ide  all  pilots 
the  same  service,  in  the  same  way,  and. 
to  the  extent  feasible,  within  standard 
si7e  airspace  desipnatior.s. 

fieri, ;in  pnivisions  of  FAR  §  91  87  add 
lo  !''-!■  problem  identified  by  the  task 
group  Fir  example,  aircraft  operating 
under  VFR  to  or  from  a  satellite  airport 
and  within  the  airport  traffic  area  (ATA) 


of  tlie  primary  airport  are  excluded  from 
the  two-way  radio  communications 
requirement  of  §  91.87.  This  condition  is 
acceptable  until  the  volume  and  density 
of  traffic  at  the  primary  airport  dictates 
further  action. 

The  Proposal 

The  F.AA  is  i  onsidenng  an 
a  uendment  to  §  71.501  of  F'arl  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
Part  "1 )  to  establish  ARS.A's  at  the 
folliHving  five  lications:  Abilene 
Mur.uipal  .Airport.  'TX;  Amarillo 
International  Airport.  TX,  Dyess  ,AFH, 
TX:  Lexington  Blue  Crass  Airport.  KY; 
and  Ko.moke  Regional/VVnod'"iim  Field. 
V.A.  Four  of  the  above  locat'ons  are 
public  airports  at  which  nonrepulatory 
TRS.A's  are  (  urrenlly  in  effect,  whue 
Dyess  AFB  is  within  the  boundaries  of 
the  Abilene  TRS.A.  The  proposed 
locations  are  depicted  on  charts  in 
Ap;iendix  1  to  this  notice. 

F.A.A  regulations.  14  CFR  91  88.  define 
.ARSA  and  prescribe  operating  rules  for 
din  raft,  ultralight  vehicles,  and 
paracnute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  ARSA  rule  provides  in  part  that 
prior  to  entering  the  ARSA.  any  aircraft 
arriv  ing  at  any  airport  in  an  ARS.A  or 
Hying  through  an  ARSA  must:  (1) 
Establish  two-way  radio 
coninumicrttions  with  the  ATC  facility 
hav  ing  jurisdiction  over  the  area,  and  (21 
while  in  the  ARS.A.  maintain  two-way 
radio  communications  with  that  ATC 
fac  Illy.  For  aircraft  departing  from  the 
primary  airport  within  the  ARS.A.  two- 
wa\  r.idio  commiinic. itions  must  be 
maintained  with  the  .ATC  facility  having 
jurisdiction  over  the  area.  For  airr.raft 
deparruig  a  s.itellite  airport  within  the 
ARSA.  two-way  radio  communic.jtioas 
must  be  establi.=hed  as  soon  as 
pra(  tical.le  after  takeoff  with  the  ATC 
f.icilily  having  jurisdiction  over  the  area. 
,ind  there. ifter  maintained  while 
(.;jer.iiing  within  the  ARSA 

All  aircraft  operating  wi'hin  an  ARS.A 
are  reguireed  lo  comply  wi;h  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airpoil  ol  i.-'dended  iij.eration. 
Iloweve'-.  the  rule  permits  ATC  lo 
authorize  appropriate  deviations  to  any 
of  it  !■  operating  requirements  of  the  rule 
when  safety  considerations  justify  Ihe 
dev  lation  or  more  efficient  utilization  of 
die  anspace  can  be  attained   Ldtralight 
veh.cle  operations  and  parachute  juni[is 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  F.\A  adopted  the  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
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Hs  prac(i(;,ilil(>    The  sldniiiird  ARSA 
consists  of  iiirspdcf  within  5  n.nitiiiil 
miles  of  the  priniiiry  iiirport  t-xtcndmK 
from  the  surface  to  an  altitude  of  4.(X)() 
feet  above  that  airport's  elevation,  ar  d 
that  airspa(  (■  hflwcen  5  and  10  nautii  <d 
miles  from  the  pnm.iry  airport  from 
1.2()0  ftret  above  the  siirf<u;e  to  an 
altitude  of  4,(X)0  feet  above  th.it  airport's 
el(;vation.  F'roposed  deviation  from  the 
standard  h.is  fieen  necessary  at  some 
airpcjrts  ciue  to  adjacent  rej^ulatory 
.iirspace,  internation.il  boundaries, 
topoj^raphy.  or  unusual  operational 
requirements. 

Definitions,  operatinx  requirements, 
and  spei  ific  airspace  designations 
applic.it)li'  III  AKSA  may  be  found  in  14 
CFK  Part  71.  §  71  14  and  §  71.5fn,  and 
Part  91.  §91  1  and  §91.88. 

Fur  the  reas;)ns  discussed  under 
"Regulatory  Fvaluation,"  the  FAA  has 
determined  that  this  proposed  rej^ulation 
is  not  a  "major  rule"  under  E.xecutive 
Order  12291  and  is  not  a  "sij^nificant 
rule"  undet  DOT  Re^;ui.itory  Policies 
and  Prot.edures  (44  FK  11034;  February 
2R.  1979). 

Regulatory  Evaluation 

The  FAA  h.is  conducted  a  Regulatory 
F'valuation  of  the  proposed 
establishment  of  these  additional  ARSA 
sites.  The  m.i|or  findings  of  th.it 
evaluation  are  surnni.inzed  below,  and 
the  evaluation  is  avail. ibie  m  the 
regulatory  docket. 

a.  Costs 

Costs  which  polenti.illy  could  result 
from  the  estalilishment  of  additional 
ARSA  sites  fall  into  the  following 
c.itegories 

(1)  Air  tr.iffic  c:ontroller  staffing, 
controller  training,  and  facility 
e(|uipment  costs  incurred  by  the  FAA 

(2)  CJists  associ.itcd  with  the  revision 
of  (h.irts.  notific.ition  of  the  public,  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumn.ivigating  or  flving  over  the 
ARSA 

(4)  F'otenti.ii  lieLiy  insls  resuiling  from 
operations  withm  .iii  ARSA  r.ilher  ih.in 
a  TRSA 

(.S)  The  neeii  for  some  operators  to 
purchase  radio  transceivers. 

(ti)  Miscell.ineous  costs 

It  h.is  been  the  FAA's  experience, 
however,  th.it  these  potenti.d  costs  do 
not  m.iterialize  to  any  .ippreciable 
degree,  and  when  they  do  occur,  they 
are  transition.il.  rel.itively  low  in 
magnitude,  or  attribut.ible  to  specific 
implement.ition  problems  th.it  have 
been  experienced  at  a  very  sm.ill 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 


FAA  expects  that  the  addilional 
ARSA  sites  proposed  in  this  notice  can 
be  implemented  without  requiring 
<idditional  controller  persiinnel  above 
current  authorized  st.iffing  levels, 
tiecause  participation  at  these  TRSA 
locations  is  alre.idy  quite  high,  and  the 
reduced  separation  st.indards  permitted 
in  ARSA's  will  allow  controllers  to 
alisorb  tjje  slight  incre.ise  in 
participating  traffic  by  h. nulling  all 
traffic  much  more  effu  lently  Further, 
t)e(-ause  controller  training  will  be 
conducted  during  normal  working  hours, 
and  existing  TRSA  facilities  already 
operate  the  necessary  radar  equipment, 
FAA  does  not  expect  to  inc:ur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  will  modify  its 
terminal  radar  procedures  at  the 
proposed  ARSA  sites  in  a  manner  that 
will  make  more  efficient  use  of  existing 
resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  ARSA  airspace  boundaries. 
Changes  of  this  nature  are  routinely 
m.ide  during  charting  cycles,  and  the 
pl.inned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  the  regular  6-month  chart 
publication  intervals. 

This  rulemaking  proceeding  and 
process  will  s.itisfy  much  of  the  need  to 
notify  the  public  and  eilucate  pilots 
about  ARSA  operations  The  informal 
public  meeting  being  held  at  each 
location  where  an  ARS.A  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  The  expenses  asso(  i.ited 
with  these  public  meetings  are 
considered  costs  attribut.ible  to  the 
rulemaking  process;  however,  any  public 
iidorm.ition  costs  following 
est.iblishment  of  a  new  ARSA  are 
stri(;tly  attributable  to  the  ARSA.  The 
FAA  expects  to  distribute  a  Letter  to 
Airmen  to  .ill  pilots  residing  within  .SO 
miles  of  ARSA  sites  expl.immg  the 
operation  and  configuration  of  the 
ARSA  finally  adopted    1  he  FAA  also 
has  issued  an  Advisory  Circular  on 
ARS.X's.  The  combined  Letter  to  Airmen 
and  prorated  Ad\isory  Cjrcul.ir  costs 
have  l)een  estimated  to  be 
approxim.itely  $5(K)  for  each  ARSA  site 
'Lhis  cost  IS  incurred  only  once  upon  the 
initial  establishment  of  an  ARSA. 

Information  on  ARS.X's  following  the 
establishment  of  additional  sites  will 
also  be  dissemin.ited  at  avi.ition  s.dety 
seminars  conducted  throughout  the 
country  by  various  district  offices  These 
seminars  are  regularly  provided  by  the 
FA.-\  to  discuss  a  v.irictv  of  aviation 


safety  issues  and,  therefore,  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARS.A  program. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meeting  that  will  be  held 
at  each  site  following  implementation  of 
the  ARS,^  which  will  allow  users  to 
provide  feedb.ick  to  the  FAA  on  local 
ARSA  operations.  These  meetings  are 
bemg  held  at  public  or  other  facilities 
which  are  being  provided  free  of  charge 
or  at  nominal  cost.  Further,  because 
these  meetings  are  being  conducted  by 
local  FAA  facility  personnel,  no  travel, 
per  diem,  or  overtime  costs  will  be 
incurred  by  regional  or  headquarters 
personnel. 

FAA  anticipates  that  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  may 
choose  to  circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  because  of  the  additional  aircraft 
variable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA,  or  transit  below  the 
1,200  feet  above  ground  level  (ACL) 
floor  between  the  5-  and  10-naulical- 
mile  rings.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  the 
climb  portion  of  the  altitude  adpistment 
(which  will  be  offset  somewhat  by  the 
descent). 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARSA.  The  addition. il  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may,  in  some  instances, 
result  in  minor  del.iys  to  aircr.ift 
operations   FAA  does  not  expect  delay 
to  be  appreciable,  FAA  expei  ts  th.it  the 
greater  flexibility  afforded  controllers  in 
handling  traffic  as  a  result  of  the 
reduced  separation  stand.irds  will  keep 
delay  problems  to  a  minimum  Those 
that  do  occur  will  be  transition.d  in 
n.iture,  diminishing  as  facihties  g.iin 
operating  experience  with  ARSA  s  and 
le.irn  how  to  tailor  procedures  and 
allo(  ate  resources  to  take  fullest 
.uivantage  of  the  ini  re.ised  efficiencies 
due  to  the  implement.ition  of  the  ARSA. 
1  his  h.iS  been  the  experience  at  most  of 
the  locations  where  ARSAs  havt-  been 
111  effect  fiir  the  longest  period  of  time 
and  IS  the  recurring  trend  at  the 
locations  that  have  been  more  re(  ently 
designated. 

The  FAA  does  not  expect  that  any 
operator  will  find  it  necessary  to  install 


radio  transceivers  as  a  result  of 
establishing  the  ARS.^'s  proposed  in 
this  notice.  Aircraft  oper.iting  !o  and 
from  primary  airports  already  are 
required  to  have  two-way  radio 
communications  cap.ability  because  of 
existing  airport  trailic  are.is  and, 
therefore,  will  not  incur  any  additional 
costs  as  a  result  of  the  proposed 
ARSA's.  Further,  the  F/VA  has  made  an 
effort  to  minimize  these  potential  costs 
throughout  the  ARSA  program  by 
providing  airspace  exclusions,  or 
cutouts,  for  satellite  airports  located 
within  5  nautical  miles  of  the  ARSA 
center  where  the  ARSA  would 
otherwise  have  extended  down  to  the 
surface.  Procedural  agreements  between 
the  local  ATC  facility  and  the  affected 
airports  have  also  been  used  to  avoid 
radio  installation  costs. 

At  some  proposed  ARSA  locations, 
special  situtations  might  exist  where 
establishment  of  an  ARSA  could  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impact  will  occur  at 
the  candidate  ARSA  sites  prop<»sed  in 
this  notice. 

h.  Bcnvfits 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantifiable  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures,  which  should  eliminate 
much  of  the  confusion  currently 
experienced  by  pilots  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experienc;e  is  gained  in  ARSA 
operations,  the  air  traffic  controllers  will 
g.tin  greater  flexibility  in  handling  traffic 
within  an  ARS,'\  which  will  enable  them 
to  move  tr.iffic  more  efficit;ntly  than 
under  the  current  TRSA's.  These 
evpi'(  ted  savings  may  or  may  not  offset 
the  del.iy  that  some  sites  may 
experience  after  the  initial 
establishment  of  an  ARS.A,  but  are 
exp(M.led  to  eventually  provide  overall 
time  s.ivings  to  all  traffic.  IF'R  as  well  as 
VF'R,  as  both  pilots  and  controllers 
become  more  familiar  with  ARSA 
operating  procedures. 


Sori'e  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARS.\'s  h;Hve  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airjjorts  where  they  are  established. 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites, 
F.\A  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further. 
FAA  estimates  that  implementation  of 
the  AKSA  program  nationally  may 
prevent  approximately  one  midair 
c:ollision  every  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $100,000, 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft,  to  $300  million  or  more, 
resulting  from  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c.  Ciimparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable,  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  Individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
the  ARSA  locations  proposed  in  this 
notice  will  only  be  temporary',  and  that 
once  established,  the  ARSA's  will  result 
In  an  overall  improvement  in  efficiency 
in  terminal  area  operations.  This  has 
been  the  experience  at  the  vast  majority 
of  ARS.'K  sites  that  have  already  been 
implemented.  In  addition  to  these 
operational  efficiency  improvements, 
establishment  of  the  proposed  ARS.^ 
sites  will  contribute  to  a  reduction  in 
near  and  actual  midair  collisions.  For 
these  reasons,  F'AA  expects  that 
establishment  of  the  ARSA  sites 
proposed  in  this  notice  will  produce  long 
term,  ongoing  benefits  that  will  far 
exceed  their  costs,  which  are  essenti.illy 
transitional  in  nature. 

International  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 


Slates,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  w.is  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  re^;ulations. 
Small  entities  are  independently  ovvnod 
and  operated  small  businesses  and 
small  not-for-p.-tifit  organizations.  The 
RFA  requires  ageni(  es  to  re\  iew  rules 
that  may  have  a  significant  economic 
impart  on  a  substantial  number  of  sm^ill 
entities. 

The  small  entities  that  potentiall) 
could  be  affected  by  implementation  of 
the  ARSA  program  include  the  fixed- 
base  operators,  flight  schools, 
agricultural  oper.itors  and  other  small 
aviation  businesses  located  at  satellite 
airports  within  5  nautical  miles  of  the 
ARS.^  center.  If  the  mandatory 
participation  requirement  were  to 
extend  down  to  the  surface  at  these 
airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARS.^  core.  FA.A  has  proposed  to 
exclude  many  satellite  airports  locateil 
within  5  nautical  miles  of  the  primarv' 
airport  at  candidate  ARS.^  sites  to  avv\(\ 
adversely  impacting  their  operations 
and  to  simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airporis.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner.  FAA 
expects  to  eliminate  any  adverse  impact 
on  the  operations  of  small  satellite 
airports  that  potentially  could  result 
from  the  ARSA  program.  Similarly,  F'AA 
expects  to  eliminate  potentially  adverse 
impacts  on  existing  fiight  training 
practice  areas,  as  well  as  soaring. 
ballooning,  parachuting,  ultralight,  and 
banner  towing  activities,  by  develo|nr'g 
special  procedures  that  will 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  FAA  has 
utilized  such  arrangements  extensively 
in  implementing  the  ARSA's  that  have 
been  estdblished  to  date. 

Further,  because  FA.-\  expects  that 
any  delay  problems  that  ma>  initiallv 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
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[inipiirl iiin  of  .ill  the  piihlii    use  ,ii:[M)r!s 
111  DpfratiDti  wiltii.n  the  t'ii;!cii  S'.iirs, 
sm.iil  crMi'ics  of  iiny  tvpf  th.il  U'.>' 
iiir;  Tiif'  in  th»'  (.(lursc  of  tfn".r  t):.'.;!ii  ^s 
vmII  not  \tv  in\\i-T'ir\\  imp.K  Ifii 

|-'oi  ihi'sf  rt'cisoi'.s,  ;h»'  FAA  i  rt'ifu-s 
th.it  the  proposed  rfi^ul.ition,  if  .iiloplrd. 
vviil  not  result  in  a  siniufK  ,int  n  onotiue 
im[M(  t  on  <i  siil)s!a;iti.(i  nurnl'tT  of  sin, ill 
entities.  <imi  <i  rev'.il.itor',  flevitnlitv 
,in.ii\sis  IS  not  reij!i.:ed  i.'ider  the  tt.Ttiis 
of  the  RFA 

l.isl  of  Subjefls  in  14  CFK  Purt  71 

AvMtion  s.ife'v,  .'NTpoit  r..d.i.  s.i\i(e 
<ire,is 

The  Proposed  Amendment 

A(  (  ordin^^U  ,  fmrsu.int  to  tlie  authority 
delegated  to  nif.  the  fedet.il  AMation 
Administration  proposes  to  amend  I'.irt 
71  of  t fie  Federal  ■■Xvi.ition  Ree.ila'ions 
(14  CFK  ('.It!  71)  ,is  follows 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1  'Ifie  aiiltiontv  (  il  ition  for  I'ait  ~1 
lonlmui'S  to  read  .is  follows 

Aulhoritv- 4>H    S  (      litiii.ii    ir.-i.,!    ISIO 
FO  l(m:>4.  4')  F  S  (       lOt.iH)  ;Kevise,l  I'll!.    \. 
<r  44'l,  |, 11111, ir\   1.:    I'lH  1]    14  (  1  H  1  1  (-•( 

§71.501     I  Amended  I 

2  Sertion  "1  fitll  is  a;iie;uii'd  as 
follows 

Abilene  Muni(  ipal  ,\ir}M)rt.  TX  |\e«,| 

Th.it  .nrsp.ii  e  cvlendiiik;  iipwa;:!  I'o.rii  tt  <■ 
siirf.K  e  1(1  .iriil  im  hiilinv;  '.  H<KI  'eel  MM 
wnhin  n  ,S  mile  railais  ut  '.hf  .M.il.iie 
Miiniiip.il  Airport  11. It    .tJ  .;4  4(1'  \     lonn 
'I*r40  .')4'  VV  )  e\(  liutiiif;  Ih.il  rtirsp.n  f  from 
thi'  sarf.n  e  lo  iind  iiu  ImiiiiH  3.H(K1  feet  MSF 
e,isl  of  long   4<r;HIIK)'  U  ,  from  ,s  miles  NF  of 
.Atiilene  MiinKapiii  Airport  to  a  point  1 1  m.les 
e.ist  of  the  Aliilene  VOR  I  AC  on  the 


OH.:"l'o'il   Ml  rn<iial    thenre  vid  the 

IWJ    l;il<M    Ml  THilia!  to  ttie  -S  riiie  r.iO:.,^  of  l!ie 
.■Mi,;>Mi-  Mar-,, I  ipai  .X.^jHiri    riP.i!  »h,i!  a  -spai  e 
I  ^'iiulrij;  upWHril  from  ,i  WKI  feet  M'^l    'o  .out 
!iii  :. 1(1  lit:  '<  it*"'  feet  MSI    wiltiin  a  Id  nn'e 
r,i,li,is  iii  ;tie  .Mi.li'ie  Main  i[>al  Airpi.rt  nurlti 
of  the  Aii.:.  'le  VOHI  AC  OJlJ   I'lfirM.  r.i.li.i; 
■  ral  ttiil  a'sp.e  '•  e  \ 'iTu! ,  I'H  i.p'A.iri!  !;",tT: 
4   loii  i.e!  MSl    'o  Hr,()  ;n.  laOaiy  S  t«»i  •.■.'! 
MSI    v\  .'t':-,  a  Ul  ni,ie  "-aiiMS  o!  "le  .A  '    .  ■  i 
M.i;.:.  :p„:  A  ';-rt  s,  Th  of  Oi,-  A'",,  ne 
V  (  )K  !  \(    i«i-    I  'o-n  'NF  r,ol  ,i!    I  ►^^is   i  :  p<  " 
r,i  t,ir  tf:  ,1  r  area  ts  elfei  !\  c  (Sir: 'Hi  're 
Klx"  ;;  I    -ins  .iiiii  hours  ot  oper,!'iMn  ot  'la- 
.•\(ii'i  ee   i  (.«■••  r  aiul  Appro,!,  b  (  ,,i'!o>l  f,ii  r''\ 
as  e'<',.''':sti.-i;  ai  ,l(K  ,1111  e  te,  d  Nola  e  'o 
,-\;rmea    I  tie  el'ei  l!\e  dales  .ind  n:ni  s  vmM 
l(..'re,ii',-r  I'l'  (  onhriaou'»!\   putii-st  i',|  ,n  the 
,\i'T>o:t   Kti  .ii'y  Direi  'oi\ 

Amanllo  lnlemdtion.il  Airport.  TX  |New| 

Pi, it  .iirsp.i.  e  exIendaiK  upward  froir,  ;ti>' 
Ki.rt,,,  r  Id  ,oui  ineliidinK  7  WK)  feet  MSI. 
n  "hin  ,)  .S  rriiie  rHiliiis  of  the  .'XniHi  illo 
lii!e;ii,ilioii,il  .Airport  (Sil   .r-'i  (  li,'  \     loia.' 
101 '4.'  C'  W  1  dnd  th.il  airsp,i,  e  e.'i-ad,riK 
uii'.v,ird  from  AM*.)  feet  MSF  to  ami  ai.  ,,idi!!,« 
7  (^Kl  t.-el  MSI,  VMlhin  d  10  nine  r.i,|  u'^  of  itie 
.•Nm.irillo  Iplern.ition.il  .Aaporl    I  h,i,  .irpoi  t 
r,irl,ir  servK  e  art',!  is  etfei  !i\  e  dura.K  'he 
Kpei  ifa    (Fiv  and  fuiurH  of  (ipera'iori  of  !he 
Aril,!'  ilio  1  ower  Hn(i  .^(iproHi  h  (  ainlroi 
K.K  ,!it\  US  est,it)lished  in  d(K  ani  c  hv  a 
\otii  e  to  Airmen   Ihe  effei  tive  d,iles  leul 
times  Will  ihere.ifter  he  (  ontinaousK 
p,ilil;  .hed  in  the  .'Xirport   Fai  illv  Direi  ti-rv 

n\.-s8  AFB.  TX  [NevvJ 

1  b,i!  a.T'-ii.K  e  cxlrmliii^;  apw.  iird  fri  ni!  !t,e 
s  irf,ii  e  !ii  ,ind  mi  luilinK  .=>  H0()  teet  MSL 
wittiai  d  S  mile  rddius  of  1)\  ess  ,-\FH  I  l.it 
,1.:  J,,  i:'  \  .  loHK   *)5I  12"  VV  lexilud.r.x 
iti.il  p<ii':,m  vshu  h  overlies  ttie  Atalene 
M.iiai  ip.il  .'Xirpdrt,  TX.  .Airport  Kad.ir  S'rva  e 
.\re,i  I  ARS.A)  surf  IK  e  iirea    a  I'd  lh.it  dirsp,i(  e 
exIemiiiiK  iipw.ird  from  1  B(K)  feet  MSI.  lo  Miui 
iru  \<u'..r\ti  S.tMH)  feel  MSI.  within  a  10  mile 
radois  of  [)vess  AFIt.  north  of  the  Alaiene 
VdKIAC  0«J"I|OHrMl  and  2(.^TU-1'M| 
r.idi.iis  and  that  dirspai  e  extenihnx  u'pw.iiii 
from  4  .UK)  feet  MSI,  to  diui  ini  ludinji  5.H(K) 
fee!  MSI.  wittiiri  a  10  miie  radius  of  Dm  ss 
AIH   soiilh  of  Itie  ASiiene  VOKTAC 


o/i,'   IMi'il  Ml  ,oid  262"T(2~rM)  radi,ils 

exi  liidaiK  th-il  portion  wtiii  h  .iwrlies  ttie 
A'.iiene  Mutiu  ipai  Ai'p-or!    "IX    ..\KSA   Ih-. 
,i"-port  r,id,ir  ser\  a  e  ,i'e.i  is  effn  I'\  e  dm  oi); 
I'll'  spt'i  ifa    d  11.  s  ,ind  hoars  of  o(>er  it'on  ol 
Oie  .ASilerie   I  uwer  and  .Appro,!!  h  (  dnl'ol 
Ki   iiiU  rts  es!,di!  she(i  in  ,i(K  ,in(  e  h\  <i 
\,.':i  e  In  ,'\irnieii     I  he  eilei  live  d,ites  a"d 


.!>  tti.'rcif'er  tie  i  . 


;  nuoii'-:^ 
,i,'\  Due,  I, 


p,.',:ivhed  m  ''le  Airport    h, 

l,exin)(ton  Blu«  Grass  Airport   KV  |New| 

1  H,it  a  rsp,ii  e  i-x'taaiinv  upw  ard  from  the 
siol.e  e  :s  .oui  1111  ludiiik!  -SiKH)  feet  MSI.  within 
.1  .s  mil<   rad  us  of  the  lilue  Crass  .Airport  |l.it 
,tti  0.:  -y  \  .  loiiK  M7(t)  ^r  W  I  amf  that 
.1  r*.p,i(  e  exl.ndinv  upw.ird  from  2.2()f)  feel  to 
,!iid  111.  I  idiia,;  S  IKXI  feet  ,MSl.  within  a  10  mile 
r.idii.-i  of  Itie  Ulue  Crass  Airport   This  airport 
r.idir  servi  le  area  is  effei  ti\e  durinji  the 
Hpei  ifii   d,ivs  and  hours  of  operation  of  the 
l,exin^;!on  I  iiwer  and  Approach  Control 
Ki.  liilv  as  e'-t,iiilished  m  advanee  by  a 
\i,'i(  e  to  .Airmen    The  effe(  tivp  dates  ,ind 
liiTies  Will  there, ifter  he  (  ontiniiousU 
pi, hi, shed  in  the  Airport '  F.K  ililv  Direi  torv 

Koaruike  Rt^ional/VVoodrun  Field.  VA  |\eiv| 

Th.it  airspd(,e  extending  upward  from  the 
siirfai  e  to  and  ini  lading  5  2(X)  feet  MSI, 
wilhm  a  5  mile  raihus  of  the  Roanoke 
Regional  Airport  [lat   37*19  29'  N..  lonji 
TVt  .S«  ,(,■)■  VV  I.  and  that  airspare  exiendins 
upward  from  3  HOO  feet  MSL  to  and  inc  hiding 
5.2IK)  feel  MSL  between  a  5-  and  lO^mile 
radius  of  the  Roanoke  ReKional  Airp<irt  from 
014  T(010  Ml  tieHrinji  from  the  airport 
I  loikwise  lo  Ihe  114'TlllO'Ml  bearing  from 
the  airport  and  th.it  uimpace  pxtendins 
upward  fnim  3.40<)  feet  MSL  lo  5.200  fret  MSL 
lieiween  d  5-  and  10-mile  radius  of  the  airport 
fmrn  tfie  114'T(110'M|  beann(j  from  Ihe 
.orport  (  loi  kwise  to  a  line  formed  by  a  point 
2M  'l{MiO  Ml  fie.iruiK  from  the  airport  at  5 
miles  to  d  point  2b7"l|^rKl"M|  liedrinji  from 
Itie  iiirport  at  10  miles 

Issued  in  Wash, nylon,  DC,  on  July  :n,  1987, 
Daniel  )   Peterson. 

I:. '.rri, :;..',!  Pr.!-.,'n. 
BILLI»*G  COOC  WW-1J-II 
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ABILENE  MUNICIPAL  AIRPORT 
FIELD  ELEV   1790' 
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AIRPORT  RADAR   SERVICE  AREA 

if^iOI     lO    Bf     UhtO    fOH     NAVK..AItON 

AMARILLO.  TEXAS 

AMARILLO  INTERNATIONAL  AIRPORT 

FIELD   ELEV.  3605'  MSL 


P'fp<Kf-d  by  ^^• 

*'0    i5» 


AIRPORT  RADAR  SERVICE  AREA 

[NOT    TO   BE    USeO   FOR   NAVIGATION: 

LEXINGTON.  KENTUCKY 
BLUE  GRASS  AIRPORT 
FIELD  ELEV.  980'  MSL 


r^     Cynth.ono 

Hornsofi   Co 


».5n 


L£G€NO 

VfK    CMfCK     POINT 

MSr^^B^l^HV  A»SA 


6e'ea 


KOtBAl     AVl*riON    ADMIMISTBA'iON 

Co''*t>q'OP^<    S*o"<Jo'di   S*c^'0^ 

AIO    ?i9 
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AIRPORT  RADAR  SERVICE  AREA 

►jCI'     to    Bf     UifO    f  OP    KiAVK.AT'OK 

ROANOKE,  VIRGINIA 

ROANOKE   REGIONAL/WOODRUM   FIELD 

FIELD  ELEV    1175"  MSL 
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Animal  drugs,  feeds,  and  related  products: 
Monensin 
Correction,  28067 
Food  additives: 
Polymers — 
Nylon  resins;  correction,  28067 
PROPOSED  RULES 
Food  for  human  consumption: 

Fruit  or  vegetable  juice  beverages  other  than  orange  juice 
diluted:  revocation  of  common  or  unusual  names  for 
nonstandardized  food 
Correctic:i,  28067 
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NOTICES 

K(i()(i  .idciitivc  [ictitioiis: 

l'hilli|)S  I'rtnilcum  Clo..  (orrcctmn,  2(U)(i7 

Health  and  Human  Services  Department 

Srr  Koni!  iiiid  Dniy;  AdmmistrHtion;  I'uhlu:  tlcillh  Scr\i(,e 

Health  Resources  and  Services  Administration 

Si''  \\i\An:  Hr.ilth  Si'r\H  r 

Housing  and  Urban  Development  Department 

NOTICES 

(  .r.ints;  ,)v  <nl,itiilitv    rU. 

K.iir  hiiiisin^  .issiNt.iiU.f  ptm^!  ,un.  J(U)4^) 

Infant  Mortality,  National  Commission  to  Prevent 

Srr  N'.iIiuimI  ( !( priiiiiissKm  to  I'ri'vcnt  Inf. ml  Mort-ility 

Interior  Department 

Srr  Fish  Hiui  VVil.lliff  S<T\;i,f  l,,inil  M.in.igi'nifnl  HureHii; 
Mir.cr.ils  M.irMurmrnl  S.'iMi.f  \,ition,il  P.iik  StTvicc: 
Hfchini.ihon  Huiimu;  Si. ••.uc  Miii:ni>  Kf(  l.tni.ition  .inii 

Hiifcin.friit'nl  Ofin  c 

Internal  Revenue  Service 

PROPOSED  RULES 

llM  ntnc  .flld  CM  isr  t,i  x.rs 

Kci|iiiicd  dist!ilr,i!h)iis  fr'iii!  i|ii,ilitird  ()i,u;,s  <iiul  ir.di\idi;.d 
rrliifrnriil  [ilaiis,  .IM(ri) 
I'liH  i-dur,il  r'ilrs  st.itftiKMiI 

j-'i  rrilniii  iif  Ir.fiirrn.itiDii  :\i  I.  irnpii-nu'rit.diun  — 

I 'r-.ifiirrn  frc  m  t'fdidc  .\:u\  ,(drtii:;isir,i!  tv  c  L;iiidrlinfS 
-IrtlHXl 

International  Development  Cooperation  Agency 

\f  r  (  Ivrisr.is  l'!U,ilr   1  lU  rsi  !!lfl!t  ( :.  ir;..  .r,i  t  ii  in 

International  Trade  Administration 

NOTICES 

/\ii;i<i'ini|)';u.; 

Xmnrjihiiiis  si'iK   1  fil.irTwii!  fr.i'iiM    fmni  l.tjic;    ^(UVi ! 
l''il,is-^i:ini  I  !ii,iiiiir  horn  (.111  id, i    .'.MO  i,'i 

Interstate  Commerce  Commission 

NOTICES 

H.iilni.id  iipi'!  It:, in    ,n  i|ii;-,  !!,'ii,  (  .mstructidn.  etc.: 
Midl.diiisi.iii  1  R.iil  C:.)ip   fi  .il  .  2tU)i,' 

Justice  Department 

,'))■(■  D'tii;  KniiSK  cm. 'ill  Adi^iin,-.!!  .r:i'!i    P  r.nlv  ( ;,pir;i;i-.siiir'. 

Land  Management  Bureau 

PROPOSED  RULES 

l..iiid  ifsuiiri  (•  iiMiMViTliriil 

l.iMsrs,  priinits  ,{\\A  iMsi'iiiriits,  rU      ,i(  ti.in  f'lr 

iiiMiiih.Mi/i'd  us.'  .:ho:'..j 
Legal  Services  Corporation 

NOTICES 

McrluiL".    S.in.,tiiP.r   A.  !,   .■!>'», ;-, 

Mine  Safety  and  Health  Federal  Review  Commission 

^-.  I    lidrr.d   Mui.'  S.ifrtv   ,ind  II-mIiH  Kc-MfW   (  MinilUisSMHl 

Minerals  Management  Service 

NOTICES 

()\;trr  (lolitm.iil.il  Shi-ll    dt\.  rldpnirnt  iipiT.di,  iPIs 

(  (H  ildlll.l'lnn 

Chrv  roil  I'  S  .A    iiu      ^lUK.l 


M.irk  h-(((1ucins^.  2tt()52 
National  Commission  to  Prevent  Infant  Mortality 

NOTICES 

Meetings,  28053 

National  CommunicatJons  System 

NOTICES 

Mci'tin^jH. 

Niitiiin.il  S«'(:urity  TclfcoinmunK  .itniris  .Advis.iry 
Comniiltcc.  2m)53 

National  Credit  Union  Administration 

RULES 

Fret'dom  of  Infurmation  Act.  iniplcmenLilion: 

llnifnrm  fee  schedule  nnd  Hdministr.itive  guidelines,  2798,") 
P«OPOSED  RULES 
Federal  credit  unioii.s 

Investment  in  mort^.i^e  s.i  unties.  2^'<^t4 
NOTICES 

A>;cn(  y  inform.ilion  collection  activities  uiiiier  OMU  review. 
National  Lak>or  Relations  Board 

RULES 

I'roi  ediir.il  rules 

AL;eiicy  re(.ords  or  testimony    former  asency  personnel 
procedures.  2"5>'KI 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conserv .ition  and  ni.m.i'ji'meiil 

Northern  ani  hovy.  2m2'^ 

Uestern  P.ii  ific  (  rusl.ice.in.  2110^8 
NOTICES 

M.'.tm^^s 

.Mid  .MLintu    Fisherv  .M  in,it;i  nuuit  (.oum  il.  Ji«):i5 

National  ParV  Service 

NOTICES 

I-;n\  iioninental  s'atemetits.  .i\  ,ii!.ii)i!)'>    etc 

Huntley  M.'.idows  Firk,  V.\,  VM.rkshop,  Zmi.'i^ 

M.-.-'m^;. 

N,.thinal  C;,([utal  K.'iiuin,  VM7  Ch.iislm.is  P-.i-earit  of 

National  Technical  Information  Service 

NOTICES 

I'.i'mt  111  ensi'S    e\i  !us:\  >• 
KitO  Rohotii  s    .!t«i,.f> 

Nuclear  Regulatory  Commission 

NOTICES 

Fm\ '.nmment.il  st.itements    av  .iil-itiilitv  .  etc.. 
(.ult  Slates  rtilities,  2H<'.^.4 

Overseas  Private  Investment  Corporation 

NOTICES 

Ml  clings,  Siirshme  .Ac  I,  JHCH>*j 

Parole  Commission 

NOTICES 

Mrriiutjs    S..n'-hir,e  At  !.  IIHIX-Ii 

Postal  Service 

RULES 

D.iniestii    M.u!  M.imi.tl; 

Miip.fV  orders,  pur.  h.ise  n  .itriclions    2~'Xt2 


PflOPOSED  RULES 

Domestic  Mail  Manual: 

Fourth-class  mail;  forwarding,  28021 

Public  Health  Service 

See  also  Food  and  Drug  Administration 
NOTICES 

Oi^anizafion,  functions,  and  authority  delegations: 
Centers  for  Disease  Control,  28046 

Railroad  Retirement  Board 

PROPOSED  RULES 

Federal  claims  collection.  27997 

Reclamation  Bureau 

NOTICES 

Central  Valley  Project,  CA: 
Proposed  irrigation  ratesetting  policy  approval; 
information  workshops,  hearings,  etc.,  28051 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes; 
Options  Clearing  Corp.,  28054 

Applications,  hearings,  determinations,  etc.: 
CIGNA  Aggressive  Growth  Fund  et  al.,  28055 
Counselors  Capital  Appreciation  Fund  et  al.,  28056 
Integrated  Medical  Venture  Partners,  LP.,  et  al.,  28059 
John  Hancock  Mutual  Life  Insurance  Co.,  28061-28063 
(5  documents) 

Small  Business  Administration 

RULES 

Reporting  and  recordkeeping  requirements,  27988 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programs; 
Revegetation,  28012 

Transportation  Department 

St'c  Coast  Guard 

Treasury  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

nep.i:  tin.  :.'  :)f  t;,e  licasury.  Internal  Revenue  Service, 
2«<r'0 

Part  III 

F.nviionrneiilal  Protection  Agency,  28112 


Reader  Aids 

Addition. i!  information,  including  a  list  of  public 
l.iws.  t(  lephone  nuinbers.  and  finding  aids,  appears 
in  the  Rcid'T  .A, .Is  s.'i  t;on  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal   Register 

Vol,  52.   No    143 
Mond.n    luU   2".  198" 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability   and   legal  effect,   most 
of   wfwch   are   keyed   to   and  codified   m 
the  Code  of  Federal  Regulations,  which  is 
published   under   50   titles  pursuant  to  44 
use    1510 

The  Code  of  Federal  Regulations  is  sold 
by  tfie   SupenntervJent   of   Documents. 
Prices   of   r>ew   t)OoKs   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of  each 
week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  993 

Expenses  and  Assessment  Rate  for 
the  California  Prune  Martceting  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  njle. 

SUMMARY:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
993  for  the  1987-88  fiscal  year.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
EFFtcnVE  DATE:  August  1.  1987-July  31, 
1988  (§993.338). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
FAV,  AMS,  USDA.  Washington,  DC 
20250,  telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Deparlmt'nt.i)  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (the  "Act,"  7  U.S.C. 
601-874).  and  rules  issued  the.''eunder, 
are  unique  in  that  they  are  brought 
aliout  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 


small  entity  orientation  and 
compatibility. 

There  are  an  estimated  16  handlers  of 
California  prunes  who  will  be  subject  to 
regulation  under  this  marketing  order 
during  the  course  of  the  current  season. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2  (1985))  as 
those  having  annual  gross  revenues  for 
the  last  three  years  of  less  than  $100,000, 
and  agricultural  service  firms,  which 
include  handlers,  are  defined  as  those 
whose  gross  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
handlers  may  be  classified  as  small 
entities. 

The  marketing  order  requires  that  the 
assessment  rate  for  the  crop  year  shall 
apply  to  all  assessable  prunes  handled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Prune  Marketing  Committee 
(PMC)  and  submitted  to  the  Department 
of  Agriculture  for  approval.  The 
members  of  the  PMC  are  handlers  and 
producers  of  dried  pmnes.  This  is 
appropriate  because  they  are  familiar 
with  the  PMC's  needs  and  with  the  costs 
for  goods,  services  and  personnel  in  the 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  is  formulated  and  discussed  in 
public  meetings,  thus  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  uniform  assessments  on  all  banders 
which  do  not  impose  a  significant 
economic  impact  on  the  small  entities 
involved. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  assessment  rate  recommended  by 
the  PMC  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  prunes  (tons).  That  rate  is 
applied  to  actual  shipments  to  produce 
income  sufficient  to  pay  the  PMC's 
expected  expenses.  The  recommended 
budget  and  rate  of  assessment  are 
usually  acted  upon  by  the  PMC  shortly 
before  the  season  starts  and  expenses 
are  incurred  on  a  continuous  basis, 
therefore  the  budget  and  assessment 
rate  approval  must  be  expedited  in 


order  that  the  PMC  will  ha\e  funds  to 
pay  their  expenses. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements  and  orders. 
Dried  prunes  (Califcrnia). 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  993  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  993  continues  to  read  as  follows; 

Authority:  St^cs.  1-19.  48  StHt   11   as 

amended.  7  V  S.C,  601-ti"4 

2.  Section  993.338  is  added  to  read  .^s 
follows  (the  following  section  prescribes 
the  annual  expenses  and  an  assessment 
rate  and  will  not  be  published  m  the 
Code  of  Federal  Regulations): 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

§  993.338    Expenses  and  asessment  rate. 

Expenses  of  $250,648  by  the  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  payable  by  e.ic  h 
handler  in  accordance  with  §  9513  81  is 
fixed  at  $1.52  per  ton  for  salable  dried 
prunes  for  the  1987-88  crop  year  ending 
July  31.  1988. 

Dnted:  July  21    1P8/. 
Ronald  L  Ciofn. 

Ac  tin^  Di'piity  Dirvctor.  Fnii!  and  \'iyf table 
Division.  A^ni  ultural  \1tirki-tiny;  Si-rvicp. 
\VR  Doc,  8"-16985  Filed  --24-8-   8  45  dni| 
BILLING  C00£  M10-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  790 

Description  of  Office,  Disclosure  of 
Official  Records,  Availability  of 
Information;  Promulgation  of 
Regulations 

agency:  National  Credit  Union 
Administration  (NCU.^j. 

action:  Final  rule. 


SUMMARY:  This  final  rule  implements 
recent  amendments  to  the  Freedom  of 
Information  Act  (FOIA).  The 
amendments  concern  Exemption  7  of  the 
FOIA  (relating  to  law  enforcement 
records)  and  the  provisions  of  the  F01.\ 
concerning  fees  and  fee  waivers  The 
final  regulation,  and  NCUAs  FOl.A 
regulations  in  general,  affect  public 
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c)isc;li)suri;  uf  information  by  the  NQIJA. 
Hnd  have  no  (;ff('(:l  on  the  daily 
opiTHtions  of  ( rcdit  unions 
EFFECTIVE  DATE:  July  27,  iy87. 
AOORESS;  National  Credit  Union 
Administriition,  1770  (;  Street  NVV  . 
VVashinston,  UC  ZiH'ib 
FOR  FURTHER  INFORMATION  CONTACT: 
H.iltie  M.  Ulan.  Staff  Attorney.  NCliA, 
Office  of  {iener.i!  Counsel.  i:'7(i  C  Sllei't 
.\W  .  WHshinyloii   DC  ^fWrfi   telephone 
(2()J|  .i.')7-ii):(i) 

SUPPLEMENTARY  INFORMATION:  Kei  (  at 
amendments  to  the  KOl.A  muddied 
Kxemption  7  |rel,ili!i^  to  disclosure  uf 
law  enfori  ern^•^t  records)  an(J  thf 
provisions  com  eniinx  (.h,irKi:i«  and 
w.iiviMK  fees.   1  he  ainendnieiits  reiii'.i:  id 
that  ai^eni  V  re^^iilations  contain  a  fi-e 
schedule  lfi.it  conforms  lo  guidelines 
issued  t>v  the  Office  of  M.Hiaj;emciil  .iiid 
liaduet  !( l.MHl   ( in  M.iv  H   Um7.  the 
NCl'.A  Hoard  issued  pinpcsed  riilt-s 
iniplc.Tientiiii<  the  , mien. iicci  '■.   {Srf  j2 
IK  IMl.S^.  M.iy  :M.  1<W7  ) 

C)nly  two  coiiuniiit  letters  were 
received  concerning  the  proposed 
reniilations.  They  were  both  from  credit 
union  trade  associdlion.s.  Doth 
comrnent.s  concrrned  the  fees  that  credit 
imii-'is  and  their  trade  associations 
would  be  charj?rd  under  th.-  n<'W 
provisions.  The  amended  FUIA  sets 
t  irfh  five  calej^ories  of  requesters:  (1) 
Commercial  use;  (2)  ediicalinnal 
institutions,  (.t)  noncommercial  scientific 
institutions,  (4)  representatives  of  the 
news  media;  and  |;i)  all  others.  PurHuant 
to  the  amended  K)IA.  commercial 
requestors  will  be  charged  for  the  direct 
(  ost  «>f  review,  search,  and  iluplication 
of  recor(is.  Educational  inslilulions. 
noncommercial  sc;ientific  institutions 
and  representatives  of  the  neivs  niddta 
will  be  charged  fees  for  direct  costs  of 
duplication  with  the  first  IfKI  pages, 
provl<led  free  of  charge.  All  other 
reii'.iesters  will  be  charged  fees  for  direct 
i;usls  of  search  and  duplication,  with 
two  hours  of  free  search  time  and  \W 
pap.es  of  duplication  provided  free  of 
cbarK'".  I'ri()r  lo  the  ameniled  J'OiA, 
reijiieslers  were  not  classified  and 
cha'g<T.  were  r.i;ide  in  all  c.iscs  f(>r 
search  and  duplication.  In  their 
guidelines,  OMB  specifically  defined 
t.'a(  h  one  of  the  categories  set  forth  in 
the  amended  F(JIA   As  requirt-d  t)y  the 
amended  KOI  A.  NCUA  followed  OMHs 
definitions  in  its  proposed  regulation 
Mie  pri;posed  r  lies  did  not  specify  into 
whii  li  1  .itevory  of  requesters  credit 
unioi's  ,ind  their  trade  asso<jations 

W(Hild  full 

C)ne  of  the  i  mnmenters  suggested  that 
NCtIA  adil  a  si\lh  (at(>!oiy  of 
rei|ueste'-s  to  its  regulation    The  sixth 
I  .ile'^Di'v  'V.13  suy^ested  to  include  ,ill 


( 

CO 


credit  union  associations  exempt  from 
t.ixalion  under  section  5(n(c)|())  of  the 
Internal  Revenue  Code   It  was  suggested 
further  that  NCUA  fill  KOIA  requests  to 
those  within  this  sixth  category  free  of 
h.irge   In  the  alternative,  the' 
mmenter  suggested  that  the  definition 
of  education.il  institution  he  amended  lo 
include  credit  union  associations 
exempt  from  taxation  under  se<  tion 
,'>(n|i  i(t)l  of  the  Internal  Kewniie  C;ode- 
\(;i;.\  IS  not  at  liherty  to  make  either  of 
Ihrse  suggested  (  iianges  to  lis  final  rule. 
1  he  (  at(  yories  of  requesters  are  set 
lorlh  111  the  amended  Kt)l.A   NCUA 
(..uwint  alter  a  sl.itute  promulgated  by 
Ciiiigiess  lhroui;h  its  reaulatory  priKCss 
tiy  .idd.ng  a  c.itegory  of  requesters. 
Neither  can  .NCUA  materi.dly  alter  the 
defindion  of  education, i!  ii;stilution  as 
set  forth  in  the  OMU  guuleliues  when 
Conk^ress  m.indated  th.it  agencies  (ollnw 
OMH  i;ii!delines  in  promulgating  their 
own  regulations. 

Kor  purposes  of  clarification.  N(  r.\ 
will  generally  place  credit  uncons  ui  the 
category  of  "ail  other  requesters    v.  hen 
they  make  FOIA  requests.  Pursuant  lo 
§  7<l0.7(c|(4)  of  the  final  regulation,  they 
will  be  charged  for  the  full  reasonal)le 
direct  cost  of  searthing  for  and 
reproducing  records,  with  the  first  1(J0 
pages  and  the  first  two  hours  of  search 
time  provided  free  of  charge.  Credit 
union  ti.ule  assoc  iaiions  will  be  treated 
as  "representatives  of  the  news  media" 
when  requests  are  made  for  the  purpose 
of  g.ithenng  news  for  publication  or 
(jroadcast  to  the  public.  Iliis  includes 
the  puldication  or  broadt;asl  to  the 
creiltl  union  community.  This 
cianlii  ation  hiis  been  made  lo 
§  7<«1  7(a)|H|  of  the  final  rule   Pursuant  to 
§  7'H>  7(cl(2),  representatives  of  the  news 
media  will  be  charged  for  the  cost  cif 
reprixluction  alone,  with  the  first  1(X) 
pages  provided  free  of  charge.  It  is 
aniicipattd  Ji.ii  most  credit  union  trade 
association  nquests  will  fie  assigned  to 
Ifiis  category.  II  requests  aio  for 
pui poses  other  than  the  gathering  and 
pulihc.dion  of  news.  i:re<lit  union  trade 
association  FOIA  requests  will  be 
assigned  lo  the  category  of  "all  othi^r 
requesters"  unles«  the  recjuest  is  for  a 
commercial  purpose,  in  which  case  they 
would  be  assigned  the  category  of 
commeicial  use  requester.  (SV-e 
§  §  ^iX)  7(a)(5),  790.7((  )(1|,  and  79«)  7(c)(,T) 
for  definitions  and  charges.)  N'CUA  staff 
has  discussed  the  above  clarifications 
with  OMB  staff  OMB  agrees  with  the 
clarifications  made  by  NCUA 

One  of  the  commenters  asked  foi 
clarification  as  to  how  the  UM)  free  pages 
are  going  to  be  counted — annually,  per 
re()iiest.  etc  The  free  scirrh  and 
duplu  ation  time  will  be  gr.inted  on  .i 
per  request  basis  unless  NCUA  rr.ikes  a 


determination  that  multiple  requests  are 

being  filed  solely  in  order  to  avoid 
payment  of  fees   In  that  case.  N'CUA 
will  aggregate  such  requests  and  charge 
accurdinKly.  (S*'e  §  790.710  of  final  rule.) 

The  only  other  comment  ns.ide 
concerned  application  of  the  fee  w.iuer 
or  redoctum  provision  of  the  proposed 
rule  (Section  790.71bl(7)l  and  its 
.ipplw-ability  to  credit  union  trade 
assoi  uition  requesters   Uetermin.itu-n  of 
fee  reduction  or  w.iiver  will  he  m.ulc  on 
a  case  by  ( .ise  basis  based  on  the 
criteri.i  set  forth  in  5  7<»0"|))|(~1 

The  only  ch.anyes  made  in  the  fin.il 
rule  are  as  follows   First    ,is  noted 
,ilio\e.  a  clarific.ition  has  been  .eld.  d  to 
§  7<i0  7(a||H)— the  definition  of 
representatives  of  the  news  medi.i  — to 
incluih"  the  credit  union  community  as 
the  public   Second.  §  790  '(r)  (2)  and  (3| 
(if  tfie  proposed  rule  haw  been 
combined  into  one  section   Those  two 
sections  m  the  proposed  rule  are  now 
set  forth  as  §  790  7(c)|2)  of  the  bnul  rule 
,(c.d  §  7'M)  7|(  )  (4)  and  |ri)  m  the  proposed 
rule  have  been  ri  numbered  as  §  :'VH).7(c) 
(;))  and  (4)  if  the  final  rule   f-'in  d!y.  the 
fust  sentence  or  proposed  §  7q<).7(b)(fi| 
has  been  ehminaled.  This  seiitencL- 
stated  that  all  ie<iuesters,  other  than 
commericdl  use  requesters,  would 
receive  1(X)  pages  of  duplication  and  the 
first  two  hours  of  search  time  free  of 
charge.  I  his  sentence  was  duplicative  of 
other  sections  of  the  regulation. 

Kev^vi!,itor\  I'roi  edures 

Hi'i:'ilulofy  FUxtlulity  Act 

The  NCUA  B(i-ird  has  determined  and 
certlHes  that  the  bnal  rule  does  not  have 
a  significant  economic  impnrt  on  a 
sufistantial  number  of  sm.dl  credit 
unions  (primarily  those  under  $1  million 
in  assets).  The  nile  does  not  place 
burdens  tin  requesters  of  inforn'.dion 
under  the  KOIA   Accordingly,  n  •'  Board 
has  determined  that  a  Regulalo'V 
KleK.bility  Analysis  is  not  required. 

f'ufurv^urk  ReJurtion  Act 

This  final  regulation  does  not  contain 
any  collection  requirements.  It  does  not 
impose  burdens  on  requesters  of 
information  under  the  FOI.\ 

Lis!  of  Subjecis  in  12  CKK  Part  790 

Credit  uiuons,  F01.\  c\emptions. 
Ciiminal  investigations,  Schedule  of 
fees.  Waiver  or  reductions  of  fees. 

By  the  National  Credit  Union 
Administraton  Board  on  July  15,  1987. 

Becky  Baker. 

^r<rft(iry.  \Cl>A  BiHirH. 

1.  Accordingly.  NCUA  .imends  its 
regul.itinns  .is  follows: 


.Authority:  Thr  aolhorify  citation  for  Part 
7*)  continues  to  read  as  (oikjwt:  Sec  120,  73 
Still  6.15  (12  U  S.C.  1 1789).  urrkss  otherwts* 
noted. 

§790.4    I  Amended] 

2.  Section  7yo.4(art7)  is  revised  to 
read: 

(7)  Records  or  fnfonnaffon  coirrpiFed 
for  law  mforcemerrt  purposes,  buf  only 
to  the  extent  that  tKe  production  of  such 
law  enforcement  records  or  tsformation; 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

fii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  mtpartial 
adjudication, 

(lii)  Could  reasorv»bfy  be  expected  to 
cunttttnte  an  unwarranted  invasioa  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  crrminaf  law  enforcement 
aufhorrty  m  the  em>rse  ef  a  crrminai 
irtvestigation  on  or  by  an  agency 
condwcfing  ■  l«wrful  national  Mcarrty 
intelligence  investigation.  ififormatioQ 
furnished  by  tbe  confidcntwl  soarce, 

{v\  Woold  cbsclote  tcdniqiic*  and 
procctlurefl  for  Uw  ei^occ«BeBt 
investigation  or  proaeewtions.  or  would 
disclose  guidelines  (or  law  enforceaient 
investigations  or  proscctttioos  if  such 
disclosure  could  reasonably  be  e^ipected 
to  risk  circumvention  of  tbe  law.  or 

(vi)  Could  reasonably  be  expected  to 
endanf^  the  Lfc  or  physical  safety  of 
any  individual.  Thia  includes,  but  is  not 
limited  to.  information  relating  to 
enforcement  proceedings  upon  which 
the  Administration  has  acted  or  wiH  act 
in  the  future, 

3.  Section  790.7  is  revised  to  read: 

§  790.7  Fees  fof  Doctimcnt  Searcti, 
Review,  and  DupltcaVen;  Wahiai  wm^ 
Rsdwction  of  Fsss. 

(a)  Di'finitions. — (1) Direct  costs 
means  those  expenditures  which  NCUA 
actually  incurs  in  searching  for, 
duplicating  and  reviewing  documents  to 
respond  to  a  FOLA  request. 

(2)  St'arch  means  all  time  spent 
looking  for  materia!  that  is  responsive  to 
a  request,  including  page-by-page  of 
linebyline  identification  of  material 
within  documents.  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming. 

(3)  Uuplicatiuii  nieaos  the  process  of 
making  a  cor\v  of  a  document  necessary 
to  respond  to  KOIA  reffwesf. 

(4)  Review  means  the  process  or 
examining  documents  lo<:ated  in 
n>sponse  to  a  request  fh.if  is  for  a 


commercial  use  {sec  §  r90.7{aJt5H  to 
determine  whether  any  portion  of  any 
document  located  is  pemiitted  to  be 
withheld  and  processing  such 
documents  for  disclosure. 

(5)  Commerical  use  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commerrcal,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(6)  Educatfono!  inst/tution  means  a 
preschool,  an  elementary  or  secondary 
school,  an  insfitntion  of  undergraduate 
higher  education,  an  institution  of 
graduate  hig)>er  education,  an  mstrtution 
of  professionaJ  edircation,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(7)  Noncommercial  scterttifrc 
institution  means  an  institotion  that  is 
not  operated  on  a  "conimerciaP  basis  as 
that  term  is  referenced  in  f  790.7fa)(5), 
and  which  is  operated  solely  for  the 
pnrpose  of  Gonductrnf  scientific 
research,  the  resuHs  of  which  are  not 
hitended  to  promote  any  psrticBkir 
product  or  industry. 

(8)  Representoti}ft  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  psbbsh  or  broadcast  news 
to  the  public  included  writhin  the 
meaning  of  public  is  the  credit  wuon 
community.  The  tana  "news"  raeans 
information  that  is  sbool  carrent  events 
or  that  would  be  of  current  interest  to 
the  pubbc. 

(b)  Fees  to  be  charged— NCUA  will 
charge  fees  that  recoop  the  fall 
allowrable  direct  costs  it  iDcors.  NCUA 
may  contract  with  the  private  sector  to 
locate,  reproduce  and/ or  disseminate 
records.  Fees  are  sabycct  to  change  as 
costs  increase.  In  no  case  will  NCUA 
contract  out  responsibilities  which  the 
FOIA  provides  that  it  alone  may 
discharge,  such  as  determining  the 
applicability  of  an  exemption,  or 
determining  whether  to  waive  or  reduce 
fees. 

(1)  Manual  searches  ond  revtevt — 
NCUA  will  charge  fees  at  the  following 
rates  for  manual  searches  for  and 
review  of  records: 

(i)  If  search/review  is  done  by  clerical 
staff,  the  hourly  rate  for  GS-6,  step  1. 
plus  16  percent  of  the  rate  to  cover 
benefits; 

(ti)  If  search/review  is  done  by 
professional  staff,  the  hourly  rate  for 
GS-13,  step  1,  plus  16  percent  of  that 
rate  to  cover  benefits. 

(2)  Computer  searches — NCUA  wnll 
charge  fees  at  the  hourly  rate  for  GS-13. 
step  1.  plus  16  percent  of  that  rate  to 
cover  benefits,  plus  the  hourly  cost  of 


operating  the  computer  for  computer 
searches  for  records. 

(3)  Duplication  of  records — (i)  The 
per-page  fee  for  paper  copy  reproduction 
of  a  document  is  $.25; 

(ii]  The  fee  for  documents  generated 
by  computer  is  the  hourly  fee  for  the 
computer  operator,  plus  the  cost  of 
materials  (computer  paper,  tapes,  labels, 
etc.). 

(iii)  If  any  other  method  of  duplicatK)!! 
is  used.  NCUA  will  charge  the  actual 
direct  cost  of  duplicating  the  documetvts. 

14)  Fees  to  exceed  $25— If  NCUA 
estimates  that  duplication  arxi/or  search 
fees  are  likely  to  exceed  $25.  it  will 
notify  the  requester  of  the  estimated 
amount  of  fees,  anless  the  requester  has 
indicated  in  advance  his/her  willingness 
to  pay  fees  as  high  as  those  aatidpated. 
The  requester  will  then  have  the 
opportunity  to  confer  with  NCUA 
personnel  with  tbe  oi^ct  of 
reformulating  the  reqoest  lo  meet  his/ 
her  needs  at  s  lower  cost. 

(5)  Other  services — Complying  with 
requests  for  special  services  is  entirely 
at  the  discretion  of  NCUA.  JtCUA  wiR 
recover  the  full  costs  of  proriding  sach 
services  to  the  extent  it  elects  to  provide 
them. 

(6)  Restriction  on  assessing  fees — 
NCUA  will  not  charge  fees  to  any 
reqaester.  inchiding  comn»erciaI  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  ttian  the  fee 
itself. 

(7)  Waiving  or  reducing  fees— T^V  A 
shall  waive  or  reduce  fees  under  this 
section  whenever  disclosure  of 
information  is  m  the  pnbfrc  interest 
because  it  is  likefy  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  prnnarily  in  the 
commercial  interest  of  the  requester. 

(i)  NCUA  will  make  a  determination 
of  whether  the  pubhc  interest 
requirement  above  is  met  based  on  the 
following  factors: 

(A)  The  subject  of  the  request: 
Whether  the  subject  of  the  requested 
records  concerns  the  operations  or 
activities  of  the  government; 

fB)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
tbe  disclosure  is  likely  to  contribute  lo 
an  understanding  of  government 
operations  or  activities; 

[C]  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosmr  of  the 
requested  information  will  contnbote  to 
public  understanding; 

(D)  The  significance  of  tbe 
contribution  to  the  public  understanding: 
Whether  the  disclosure  is  likelv  to 
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contribute  significiintly  to  public 
understHnding  of  government  operations 
or  activities. 

(ii)  If  the  public  interest  requirement  is 
met.  NCUA  will  make  a  determination 
on  the  commercial  interest  requirement 
based  upon  the  following  factors: 

(A)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and  if  so 

(B)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large  in  comparison  with  the 
public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester. 

(lii)  If  the  required  public  interest 
exists  and  the  requester's  commercial 
interest  is  not  primary  in  comparison  to 
it,  NCUA  will  waive  or  reduce  fees. 

(c)  Catei;ories  of  rvquesturs  (1) 
Commercial  use  requesters — NCUA  will 
assess  fees  for  commercial  use 
requesters  which  recover  the  full  direct 
costs  of  searching  for.  reviewing  for 
release,  and  duplicating  the  records 
sought.  Commercial  use  requesters  are 
not  entitled  to  two  hours  of  free  search 
time  nor  1(X)  free  pages  of  reproduction 
of  documents. 

(2)  Educational  institution, 
noncommercial  scientiTic  institution,  and 
requesters  who  are  representatives  of 
the  news  media— NCUA  shall  provide 
documents  to  requesters  in  this  category 
for  the  cost  of  reproduction  alone, 
excluding  fees  for  the  first  100  pages. 

(3)  All  other  requesters— NCUA  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  above  ff^es  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without  a 
fee. 

(4)  All  requesters  must  specifically 
describe  records  sought. 

(d)  Inlcrpst  on  unpaid  fees.  NCUA 
may  begin  assessing  interest  charges  on 
an  unpaid  bill  starting  on  the  3l3t  day 
following  the  day  on  which  the  bill  was 
sent.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Title  31 
U.S  C  and  will  accrue  from  the  date  of 
the  billing. 

(e)  Fet'S  for  unsucciK'isful  scanh  ami 
rnvifw.  N('UA  m<iy  assess  fees  for  time 
spent  searching  and  reviewing,  even  if  it 


fails  to  locate  the  records  or  if  records 
located  are  determined  to  be  exempt 
from  disclosure. 

(f)  A^rcfiating  mqufsts.  A 
requester(s)  may  not  file  multiple 
requests,  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  If  this  is  done. 
NCUA  inay  aggregate  any  such  requests 
and  charge  accordingly. 

(g)  Advance  payment  offers.  NCUA 
will  require  a  requester  to  make  an 
assurance  of  payment  or  an  advance 
payment  only  when: 

(1)  NCUA  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.  NCUA  will  notify  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
where  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment: 
or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion. 
NCUA  may  require  the  requester  to  pay 
the  full  amount  owed,  plus  any 
applicable  interest  as  provided  in 

S  790.7(d)  or  demonstrate  that  he  has.  in 
fact,  paid  the  fee.  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  NCUA  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(3)  When  NCUA  acts  under  S  790.7(g) 
(1)  or  (2),  the  administrative  time  limits 
prescribed  In  paragraph  (a){B)  of  the 
FOIA  (i.e.,  10  working  days  from  receipt 
of  initial  requests  and  20  working  days 
from  receipt  of  appeals  from  initial 
denial,  plus  permissible  extensions  of 
these  time  limits)  will  begin  only  after 
NCUA  has  received  the  fee  payments 
described. 
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SMALL  BUSINESS  ADMINISTRATION 

laCFRPart  133 

Display  of  Office  of  Management  and 
Budget  (OMB  Control  Numt>ers  for 
Reporting  and  Recordkeeping 
Requirement*) 

AQENCv:  Small  Business  Administration. 
action:  Final  rule. 


SUMMARY:  The  Small  Business 
Administration  is  amending  its 
regulations  to  indicate  Office  of 
Management  and  Budget  (OMB) 
approval  of  new  and  revised 
information  collection  requirements 
contained  in  or  authorized  by  the 
regulations.  This  action  is  required  by 
the  Paperwork  Reduction  Act  of  19B() 
(Pub.  L.  96-511.  94  Stat.  2H12.  Chapter  35 
of  Title  44). 

EFFECTIVE  DATE:  July  27.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Cline.  Chief,  Administrative 
Information  Branch.  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington.  DC  20416.  Telephone  No. 
B53-«538. 

SUPPLEMENTARV  INFORMATION:  This 
amendment  is  administrative  in  nature 
and  IS  intended  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  as  implemented 
by  5  CFR  Part  1320  that  agencies  display 
a  current  listing  of  OMB  control 
numbers  and  expiration  dates.  Where 
the  information  collection  requirement 
exists  as  a  document  separate  from  the 
regulations,  the  Small  Business 
Administration  will  also  display  the 
current  OMB  number  on  the  document 

Bi'cause  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters,  it  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S  C.  et  seq)  requiring 
advance  notice  and  comment. 

List  of  Subject  in  13  CFR  Part  133 

OMB  control  numbers  assigned. 
Reporting  and  recordkeeping 
requirements. 

PART  133-4  AMENDED] 

Therefore.  13  CFR  Part  133  is 
amended  as  Follows: 

1.  The  authority  for  Part  133  continues 
to  read  as  follows: 

Authority:  44  I!  S  C:   :i512 

2.  The  table  m  paragraph  (c)  of  S  133  1 
18  revised  to  read  as  follows: 

§  133.1     Control  numbers  SMigned  by  OMB 
urtder  the  Pap«fwork  Reduction  Act 


CurreM  0M8  control  No 


J?4'i  (XWI 

:»4SOoi? 


lnta»nato«  co«ec«on  requ'wwx 


S8*  7«S  se*  '4SA 
S8A  480 

SBA  '^0         


Leflai  •uiNyiry 


13CFB  \K9 
_.._   taCfB  123  9  . 
I3CF«  123  » 


EapvMon 
daw 


10-31 -«8 
I2-31-«7 
10-31-S7 


Ct^en)  OMe  control  No 


kitormatton  ooit«ction  requfemer^i 


Leg*  suWoniY 


Ej^*tion 


3245  0013 

3245-0016  -  .__ 

3?45O0i7  

3;'45-00i8  

3?4S-0ni9  

J245-00JD    

3245-0024  

3245-0046   

3245-O0«3        

3245-0071  

3?«*-0073 _ „ '  S8A  »?«« 


I  SSA  74.  SBA  74A^  SBA  746.  SfiA  1S3  . 

SBA  4,  S8A  41  SB*  4  Sc^>e<l.  » „.. 

SBA  5.  S8A  739.  SBA  136*  A.  B.  C 

SBA  5C.  SBA  739 

S8A  933.  SBA  1099  SBA  iiOO  ,_ 

SBA  1136.  SBA  1136A 

i  SBA  1167   SBA  1395  

!  SBA  1174     „... 

.  [  SB*  4M  1-4 

SBA  12*4  A4B  


3SI45-00M 

3245-0075  .  ._ 
3245 -0C7« 
3?<5-0077  ^ 
32*5  00  »e 

3245-0079    .- 

3245-oeao 

3245-0081  ... 
3245-006] 

3246-00»« 

3245-0090  . 

3245  0091  .._.. 
3245-0085 -.„.. 
3245-0C96 


3245-0101 
3245-0  Wi 
3245^109 
3245  01 1«- 
3245-0112  . 
3245-01 1«. 
32*5-0117  . 
3245-0>»«.. 
3245-0121  . 
324S-§1?3 
32*5-0125 
3245-0129 
32*5-0130  . 
32*5-01>»_ 
3245-0132- 
3245-0T33  . 
3245-0134  . 
3245-0135. 
3245  0136  . 
324>Ol37  . 
3245-0143  . 
3i45-0i44  , 
3245-0146... 
3245-0144. 


—  I 


tsa«v2S3Ate ... _  _ 

SBAW-- „ _ 

[  SBA'i  NcvlncnrTMnabon  Rules  tna  Rsguielions  ana  SBA  >93   

I  "^po^n^  ftww  Mff08*^k**p<oQ  noQuvccnsnis  on  Mon~Bami  Lv^dw .  . 

I  Smatt  6uCM*«a  ln»»«m«n(  Conpvry  Ftacotts  tn*  na^wn^  SM  «•«;  SSA  «0- 
31 

SB*  **»       _ „ 

SB*  vest 

is8**>5c ~iiiiiz_i..i iir." 

I  SBA  TOO 

SBA  59        . 

[  S8*  «*t      ._ 

I  SB*  T175 _ _ 

86*683. 


SBA  356.  040 _ _ 

SBA  1082  ... _ 

SBA  »67.  SBA  858 

i  SBA  >38i.  SB*  »3»» 

ISBA  »30i  _._ 

I  SBA  860 

f  c©  3«e  _._ _.... 

i£B*»b*- ,.  

,  Governor's  B«»>re«l  lor  Owasier  Oedaration- 

[  SB*  888    - - 

[  SB*  888 

SBA  1236* 

SB*  1239   _: 

8M  »»7 


;  13  CFR  125  5      ... 
13  CFR  122  309... 

.     13  CFR  123      

.[  13C»R  123  1 

I  13  CFR  101  2-7... 

13  CFR  111  B    

13  CFR  126  10    ... 
I  13  CFR  101  2-7... 

-1  13  CFR  108  503   . 
;  13  CFR  108  503 
J  t3  CFR  108  503 
-!  »3CFR  1012  7 


j  13  CFR  120  5    120  6       

!  13  CFR  120  5  •nrJ  (bM7)  and  1206  . 
f  13  CFR  107  1 102 


>  13CFR  120  4. 


,  13  CFR  107  1105 
'  n  CFR  P*n  123 
;  13CFR  101  2-7,  .. 
,  13  CFR  101  2-7... 


Pres^erHal    P'ocia'^atio''     Designating   Small    Business 


3245-0147.. 
324S-0M8.. 


3245-0149 
3245-0'5i 

32450157 

3245-0'60 

3245-0  T64 

3245-C'« 

324',-0169 

3."'45  0'72 

3245-0178 

3245  0178 

3245-C1S3  _ 

3245-0186 

3246-0186 

3245  0188 

3245-0'8».__ 

324  5-0 '90 

3245-C'91 .. 

3245-0192 

3245  0193  

3245-0  I'M 
324'.  Oi'tfi 
3245-0 >9S 


,_,  , 


SBA  »148 

[SB*  20MAt 

I  SBA  «38» 

SBA.  >2iJ3 _ _ _ _ 

I  SB*  987  _..... 

1  SB*  CoMaac*  "••iwamenta  _ 

j  R««j*»H«»  [irgifeMty  RecontrOeration 

SBA  '017 

[  Notwe  »»  f*»"<|«  )•»  Owner»f»p _ ... . . 

^  Requesf  lar  Awrwai  o*  Jo»K  Ventura  Agreemem  

i  Roa^aal  lor  F««o  P'ogiem  Puniupution  Term  »f*FT)  Eitawwng 

[  Request  t«r  A&tunee  Paymant  and  S<^i«dul«  a*  Ad»ane»  Pa)iiwii|  na»i»» 

Reouesl  "or  Busmesa  Deveiop'neni  Eipensa 

f  Sii6n*»ss»on  ol  BuameM  Financial  Statement  „ _ 

i  SB*  '386    _ _ _ 

i  SBA  149  

'  liootdefton  *c1«r<»ies  ._ 

i  Srr.gt  Busmaa*  wwtuie  Counseirng  Caa 

SBOC  Quatutrtf  inl  Finanoal  Reporls  . 

SBA  1405  

Camanance  ftewaw  Report „ 

SiaiemarH  at  Persona  Hwiory        ' I 

SBA  »4ig  ,  

SB*  K)8S  SB*  1086  


t  Agency's  Partiopani  ^landbooli . 


I  Pi*  L  85-454 

1  13  CFR  101  2-7 

I  13  CFR  101  2-7 

I  »3C»R  123  1 


OMB  Circulars  A-r>«:  A-JV.  A-^Ot,  A-ta8 

19  CFR  Part  124 

>SC»R  Part  t24 

13  CFR  Pan  124 ,  

'K3  CFR  Pari  124 

13  CFR  Part  12* _ 

*3  CFR  Part  124 ___________ 


13  CFR  Part  124 

13  CFR  Part  »2«_.. 

PuB  L  87-219 _ 

13  CFR  122  1!  

41  CFR  Part  S 

13C»R  101  2-7 

UCFR  101  2-7 


13  CFR  1C7  1K)t 

13  CFR  112,  111,  t17_ 


3245-0200  _ 

3245-0201   _ 

32*6-0202  .. 
3245-0203  _ 
3245-0704  .- 
3245-0212.._ 
3?45-C213.._ 
1245  0215  ., 
32«»-02r7._ 
3245-0218  _ 
3245-0219__ 
3245  0221  ... 

3245  0224  ... 


... :  S<Mrc«8  0*  intomal  Risli  Capital  'or  VatararvOometf  EiHerpnses  Slu&f  ' 

,...,' SBA  *i3,  „  __ i 

_  f  Puwiess  loan  necorrsKterauon  Requeal i 

_.  i  SBA  K>*7   ; 

_.     Bepotii-19  Bed  Recordkeeping  Ftequrremema     I 

....  !  Otner  Devr'HHi^tenl  Company  Reporting  Reguiiementa t 

_..  [SB*  MM ..     . I 

...  1  SBA  1454  ! 

...  I  Borrower  WetX)rt8  WecorOb  and  Requests   _ 

...  j  tftcrmeton  Sunmmed   br   me   Federal   A^enoet  Participating  in  tha  SGIF) 
Ptx|fam  to  trie  S'^ftM  BuS'^iess  A(jrw*ntsira5on  ior  r*\e  SBiR  Anri^ai  Report  10 

_  I  SB*  »«5>>         _ _.  . 

„.  ,  SBA  M  '.  se*  148.  SBA  153   SBA  169.  SBA  160   SBA  160A.  SBA  529.  SBA 
f      928   fOA  1058 

„  \  SB*  «3'0M. 

...  ,  SB*   »04A 

..     I  SPA   1449     

_..  I  SB*  1068 


;  SUA  1464.  se*  1455 

;  s*A  14(9 

M«48uen4  ine  Costs  ©I  PTOOu>.ing  Bamr  Services  -n  a  De«e^u*»iecJ  Enwr^nmeni 

j  SBA  v-162 

!  Trif  Pv*t<yr\encv  ol  Deiinrtive  f eo*f'8i  Cxyifacis  D>  Lorge  ano  Smaii  f-irma 

!  SiTM.i  Birsieess  D*^eiopr'>eii  C<-nier«  OnMe  Review  ari^  RecoriSfc^^epmg  Ae. 

I      Qb.H«ifier*ts 

f  "j'VOjS  P<?r.(^'*'*;'s  Asse^spJ  t>>  'RS  Assi:.oaied  «( i^  Pavron  Taies 


13  CFR  101  2-7 

t3  CFR  Part  12© 

Pi*  L  94-305 ™ 

♦6  US  C  631      

»3  CFR  Part  122 

13  CFR  Part  122     

13  CFR  Parts  120  and  »22... 

♦3  CFR  Part  108 

13  CFR  Part  106 

T3  CFR  lOl  2-7 

13  C^R  Part  122 


V3CFR  Part*  120  a.-x)  122 
13  CFR  Pa-tt  12C  and  122 


Pub  L  95-507  . 


P'ut  L  95-89  .. 
Pub  L  96-352  .. 
13  CFR  Part  122.. 


Pub  L   96-481    

15  use  634ibM5).. 
13  CFR  101  2-7   


I 

'  Pv*  L  94-305 


3-3»-»S 
»0-3*-«: 
H)-3i-89 

*-s«^-so 

3-31-68 
6-30-86 

l-Ji-«8 
9-30-87 

»~3v-ie 
♦O-31-e" 

4-38-80 
6-30-87 
9-3G-S7 
*-5i-67 

v03'-87 
*-36-90 

9-10-87 
10-31-87 

*-36-<>0 
12   31-87 

6-30-66 

l-Jl-qC 


13  CFR  Part  121 

13  CFR  1012-7. „ 

3-ji-«e 

6-30-ee 

taCfR  107  not 

7-31-87 

laCFR   173  17       

4-30-O0 

13  CFR  108  603 _„      ..        

'f-i>-»y 

taCFR  WI7  1101         _ 

7-31-67 

6-3P-ff7 

»»rFfl  Port  inr                   ,        ,     ,, 

**rTa  iT^ttaa           

i        «_in-a7 

^9rrt)  «ii  ?.T 

««-^v.a8 
7-31-ee 

Pi*  1   at-Mt 

. 

*-.«1-IM 

»-»»-8e 

7-31  ib9 
9- 30- 87 
9-30-89 

8-30-87 
6-31-67 

8-3>-«9 
1-31-90 
1-J1-9C 

v»»-»c 
V.3V-9C 

1-31-90 
V9>-8C 

i-3»-90 

VJVflC 

tv.30-88 
9  3C-g7 
4-30-9C 
*-J8-90 
3-31 -?7 
7-28-9C 
3-31-90 
S-31-9C 
8- 30-87 
9- 30-87 
8-31-86 

»0-*i-87 
9-30-87 

10-31-67 

10-31-87 

>0-31-«7 
10-31-67 
l»-3»-87 

4-36-87 


•2-31-87 

12-31-67 

12-31-8^ 

12-31-67 
12-31-87 
>2-3»-8e 

»2-»t-8e 
7-31-86 

i«-3i-8e 

6-30-87 

1-31-9C 

1-31  86 


UM  I 
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Co"-""!  "IMS     .-.nlrol  NO 


3245-02?S 
324S-0226 
3244^22' 
324&-0228 
324S-0229 


Monnanon  coMeclion  tsquirwTven* 


Legal  autNyAy 


dan 


SBA  isn  «.„.>.-. 

SBA  1  s  w 

se*  is4a 


Pub  L  ge  S77  t5U.S.C  B37b 

Pub  L  »S-S07      — !,_■ 

Pub  L  94-507      

Pub  L  94-407 _>._ 


2-28  M 

10  31-88 

10-31   8« 

4-31   89 

6-30  88 


l),.l.'    |ulv   1-    1W7 
l.imes  AlMlnor, 

|KR  I)<i(    H:'-lt.'Hl7  Kilcd  7-:!4-R7   H4.'i  nml 
BilXIMG  COO€  »02i-Ol   M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29CFR  Part  102 

Production  of  Agency  Records  or 
Testimony  Concerning  Agency 
Matters 

AGENCY:  .Nation. il  I.dliur  Kcl.iiioiis 

Hoard 

ACTION:  Final  rule. 


summary:  The  Nation. i!  Labor  Rrlations 
Hoard  i.s  anifiidinK  S  1"^  IIH  of  its  nilfs 
and  rc^iilalions  tti.it  [loxidrs  for  ttic 
procfduri's  uniicr  whi(  h  Ho, in! 
personnel  may  be  allowed  to  produce 
Agency  records  or  testify  concerning 
Agency  niHtters,  The  ainenilinent 
cl.irifu's  the  rule  to  specify  th.it  foiiner 
Agency  personnel  are  suli|ect  to  the 
same  procedures  when  asked  to  produce 
Agency  records  or  testify  concerning 
Agency  matters 
EFFECTIVE  DATE:  July  '^'^ ■  1^*H7 
FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  C.  Truesd.ile.  pAecutive  Secretary. 
1717  I'ennsylv.inia  Avenue.  NW  ,  Room 
701.  W.ishington.  DC  lIDr.rO,  Telephone 
[202]  2r)4-')4,)() 

SUPPLEMENTARY  INFORMATION:  Pursu.int 
to  its  authority  under  section  ft  of  the 
National  Labor  Rel.itions  no.ird  Act  (IIM 
U.S.C.  Ififi),  the  N.ilional  Labor  Hel.iliims 
Board  i.s  revising  the  provision  of  its 
rules  and  regulations  that  est.iblishes 
the  procedures  under  which  lio.ird 
employees  may  produce  Agency  records 
or  testify  concerning  m.itters  contained 
within  Agency  records  or  other  ni.itters 
that  c.inie  to  the  einployi'fs  knowledge 
while  employtid  at  the  Agency  m  an 
official  cap.K  ity.  Section  102  118 
presently  stales  that  the  procedures, 
pursuant  to  which  the  perniission  of  the 
Cener.il  Counsel  or  the  Hoard  must  be 
obtaineil  before  a  person  can  produce 
such  rei ords  or  give  such  testimony, 
applies  to  "Uo-ird  employees  "  In  ord.-r 
to  clarify  any  ambiguity  th.tt  these 
proceilures  apply  only  to  "curriTit.  '  .ind 
not  "former,"  Hoard  emplosees,  the 


Ho. lid  IS  adding  langu.igc  to  spci  ilii,.i!l> 
provide  for  the  .ipplication  iif  ih'' 
procedures  U)  former  Ho.ird  eniiiinvecs. 
Whib;  the  occasion  of  fornn  r  liu.ii.l 
personnel  being  asked  to  prodin  e  Ho.ird 
records  or  testify  to  matters  (ont.iined 
within  those  records  or  other  .A^^mcy 
m.itters  IS  infre()uent.  by  reusing  the 
rules  the  Hoard  will  ensure  th.it  its 
interests  in  its  records  and  testimony 
concerning  Agency  business  will  be 
protected  where  the  employment  st.itiis 
of  the  .lffe(,ted  individual  ma>  have 
ended 

List  of  Subjects  in  29  CFR  Part  102 

Administr.itive  prai  tice  and 
procedure.  Labor  m.inagenient  relations. 

Ai.ordingly.  29  CFR  Cut  in.!  is 
■imriiilfd  ,is  follows: 

PART  102— RULES  AND 
REGULATIONS.  SERIES  fl,  AS 
AMENDED 

1.  I'he  .luthonty  cit.itinn  for  2't  CFR 
P.irt  1112  IS  revised  to  re. id  as  follows, 

Aulhiinlv;  So  ti'iti  ti,  N.iM.m.il  L.iliwr 
Rcl.iliuns  Act  |::fli:.SC   I'.l    l'>i>i  Section 
102  117  hIso  issued  iiniliT  sim  tmn  r>.''i2|,i)(4|!  A) 
of  the  Freedom  of  Inlorni.ilion  Act  (5  I'  S  C. 
f)r.2|rt)|41|A)|  Sections  102  H.l  through  102  15,S 
,ilso  iss\ied  under  sci  turn  .SIM(<  )|1|  of  the 
K(|iuil  A.  1  I'ss  to  |uslu:e  Act  (5  U.S.C. 
.'■xMd  |(1!1 

2  Set  tion  102  IIH  IS  .imended  by 
rev  ising  the  sectum  he.iding  and 
paragraph  (a)(1)  to  re. id  as  follows. 

§  102.1 19     Present  and  former  Board 
employees  protiibited  from  producing  files, 
records,  etc.,  pursuant  to  subpoena  ad 
testificandum  or  subpoena  duces  tecum; 
protiibited  from  testifying  In  regard  ttiereto; 
production  of  witnesses  statements  after 
direct  testimony. 

(,i||l)  Kxcept  ,is  provided  in  §  102.117 
of  these  rules  respecting  reijuests 
cogmz.ible  under  the  Freedom  of 
Inform.ition  Act.  no  present  or  former 
Regional  DiriMitor.  field  exanimer, 
administr.itive  law  judge,  attorney. 
speci.dly  designated  agent.  Cienei.il 
C:ounsei.  Member  of  the  Board,  or  other 
officer  or  employee  of  the  Agency  sh.dl 
produce  or  present  any  files,  documents. 
reports,  memorund.i.  or  records  of  the 
Board  or  of  the  General  Counsel, 
whether  in  response  to  a  subpoen.i 
duces  tecum  or  otherwise,  without  the 


written  c  oiiseni  of  the  Ho.ird  or  the 
Ch.iirrii.in  of  the  Ho.ird  if  the  doc  ument 
is  in  V\ashin«ton.  DC.  and  in  control  of 
the  Bo.ird:  or  of  the  Cener.il  Counsel  if 
the  document  is  in  a  Regional  Office  of 
the  AgeiH  V  or  is  in  Washingtim.  DC,  and 
in  the  control  of  the  General  Counsel 
Nor  sh.ill  any  sue  h  person  testify  in 
beh.ilf  of  any  party  to  any  cause  pending 
m  anv  (  ourt  or  before  the  Ho.iid.  or  any 
other  bo.ird.  commission,  or  other 
administr.itive  agenc  y  of  the  United 
St.ites.  or  of  any  State,  territory,  or  the 
Distru  t  of  Columbia,  or  any 
subdivisions  thereof,  with  respec;t  to  any 
information,  facts,  or  other  m.ilter 
coming  to  th.it  person's  knowledge  in  his 
or  her  officii. il  cap.icnty  or  with  respect  to 
the  contents  of  any  files,  documents. 
reports,  mc-morand.i.  or  records  of  the 
Board  or  the  General  Counsel,  whether 
in  answer  to  a  subjioena  or  otherwise, 
without  the  written  consent  of  the  Board 
or  the  Chairman  of  the  Bo.ird  if  the 
person  is  in  Washington.  DC.  and 
suiijert  to  the  supervision  or  control  of 
the  Board  or  was  subiec;t  lo  such 
Riiperv  isiim  or  control  when  formerly 
eiiiplovfd  at  the  Agency:  or  of  the 
(;ener,il  Counsel  if  the  person  is  in  a 
Region. il  Offic;e  of  the  Agency  or  is  in 
Washington,  DC.  and  sub|et:t  to  the 
supervision  or  control  of  the  Gener.il 
Counsel  or  w.is  sub|ec  t  to  such 
supervision  or  control  when  formerly 
employed  at  the  Agency.  A  recjuest  th.il 
sill  h  consent  be  gr.inted  sh.ill  be  in 
writing  and  sh.dl  identify  the  dot  uments 
to  be  produced,  or  the  person  whose 
testimony  is  desired,  the  n.itiue  of  the 
pending  proceeding,  and  the  purpose  to 
be  served  by  the  prodiicticm  of  the 
dcii:iiment  or  the  testimony  of  the 
offici.d.  Whenever  any  suli[ioeii,i  .id 
testific  .indum  or  subpoena  dm fs  tecum, 
the  purpose  of  which  is  to  adduc:e 
testimony  or  require  the  prochic  tion  of 
records  as  descrdied  herein. ibove.  sh.ill 
have  been  served  on  any  such  person  or 
otherwise  expressly  directed  by  the; 
Bo.ird  or  the  Chairrn.in  of  the  Bo.ird  or 
the  Cieneral  Counsel,  as  the  case  may 
be,  n-.o\e  pursuant  to  the  applicable 
pro(  ediire   whether  by  petition  to 
revoke,  motion  to  cju.ish,  or  other  ofbcer 
or  employee  of  the  Hoard,  that  person 
will,  unless  otherwise,  to  have  such 
subpoena  mvolid.ited  on  the  ground  that 


the  evidence  sought  is  privileged  against 
disclosure  by  this  rule. 

n,iled  W.ishington,  DC.  July  17,  1987. 

liy  direction  of  the  Board. 
National  l^bor  Relations  Board. 
|oseph  E.  Moore. 
A(  liny  f-'\fi  utnc  St'i  rt-tary. 
|(K  Ik)(  .  B7-1H639  Filed  7-24-87:  8:45  am] 
BtCLIMC  COOC  7444-0 1-M 


DEPARTMENT  OF  DEFENSE 
Off (ce  Of  the  Secretary 
32  CFR  Part  199 

IDoO  6010.8-R,  Amdt.  No.  4) 

Civilian  Health  ar>d  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
CHAMPUS  Eligibility  Regarding 
Marriage  of  a  Child 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Amendment  to  Final  rule. 


SUMMARY:  This  amendment  revises  the 
DoD  Regulation  6010.8-R  (32  CF'R  199) 
and  redarifies  the  CHAMPUS  position 
prohibiting  the  reinstatement  of 
eligibility  following  termination  of 
marriage  by  divorce  after  age  21.  This 
clarification  prevents  future  erroneous 
eligibility  determinations. 
EFFECTIVE  DATES:  This  amendment  is 
effective  [uly  27.  1987,  Comments  should 
be  received  by  September  25.  1987. 
ADDRESS:  Office  of  the  Civilian  Health 
.ind  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Policy  Branch. 
Aurora,  CO  80045, 

FOR  FURTHER  INFORMATION  CONTACT: 
ludith  A.  Carroll.  Policy  Branch. 
OCHAMPUS,  telephone  (303)  361-3521, 

SUPPLEMENTARY  INFORMATION:  In  VK 

Doc.  77-7834.  appearing  in  the  Federal 
Register  on  April  4.  1977  (42  FR  17972). 
the  Office  of  the  Sec;retary  of  Defense 
[uibhshed  its  regulation,  DoD  f>010.8-R, 
Implement, ilion  of  the  Civilian  Health 
.iiul  Med'i  ,i!  Program  of  the  Uniformed 
Servh.s  |f:ilAMl'l'S|,  ■  as  Part  199  of 
Ihis  title  :)2CFRP,ii!  TJ9  (DoDfi010,8-R) 
w.is  reissued  in  the  Federal  Register  on 
July  1,  iWfti  |,S1  LK  24(K1H| 

In  a  fm.il  .ippeal  decision  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  directed  the  Director  of 
OCHAMPUS  to  revise  32  CFR  Part  199 
§  199,3(e||,l||iv  )■  This  section  ccmcerns 
CHAMPUS  eligibility  and  addresses  the 
ni. image  of  a  c:hild  as  follows: 

\Uirnu\ir  nf  Chilii  A  child  of  an  active 
duly  member  or  retiree,  who  nidrries  a  person 
whose  ctcpiTidcnls  .ire  not  eliKihle  for 


CJIAMPDS,  loses  eligibility  as  of  12:01  am, 
on  the  day  following  the  day  of  the  marriage. 
However,  should  the  marriage  be  terminated 
by  death,  divorce,  or  annulment  before  the 
child  IS  21  years  old.  the  child  again  becomes 
a  CHAMPUS  eligible  dependent  as  of  12:01 
a.m.  of  the  day  following  the  day  of  the 
o<;currence  that  terminates  the  marriage  and 
continues  up  lo  age  21  if  the  child  does  not 
remarry  before  thai  lime.  If  the  marriage 
terminates  after  the  child's  21sl  birthday, 
there  is  no  reinstatement  of  CHAMPUS 
eligibility,  unless  based  on  other  entitlement. 

The  final  appeal  decision  found  that 
an  erroneous  CHAMPUS  eligibility 
determination  had  been  made  due  to  the 
misinterpretation  of  the  phrase  "based 
on  other  entitlement"  from  the  above 
quoted  regulation.  The  phrase  was 
interpreted  as  allowing  retroactive 
eligibility  based  on  physical  disability 
and  incapacity  for  self  support,  thereby 
providing  for  continuous  CHAMPUS 
coverage  as  though  the  marriage  and 
divorce  did  not  exist.  As  a  result  of  this 
interpretation,  a  former  CHAMPUS 
beneficiary  was  erroneously  reinstated 
as  a  CHAMPUS  eligible  beneficiary 
when  in  fact  not  eligible. 

The  Assistant  Secretary  of  Defense 
determined  the  intent  of  the  above 
regulation  clearly  provides  that  a  child 
loses  CHAMPUS  eligibility  upon  his/her 
marriage  and  eligibility  cannot  be 
reinstated  if  the  marriage  is  terminated 
by  divorce  after  the  child's  21st 
birthday.  He  determined  the  phrase 
"based  on  other  entitlement"  was 
intended  to  mean  that  eligibility  can 
only  be  reestablished  if  the  child 
remarries  a  person  who  is  a  military 
sponsor  and  thereby  provides  an 
independent  basis  for  CHAMPUS 
eligibility. 

To  clarify  the  above  regulation,  and 
eliminate  future  misinterpretations 
creating  erroneous  eligibility 
determinations,  the  Assistant  Sec;retary 
of  Defense  decided  the  phrase  "based 
on  other  entitlement"  was  unnecessary 
and  should  be  deleted 

The  amendment  of  the  abo\  e 
regulation  does  not  eliminate  a  class  of 
beneficiaries  now  eligible  for  coverage. 
It  provides  greater  cl.infiralion 
concerning  CHAMPUS  eligibility.  It 
precludes  a  misinte'-pretation  whii  h 
may  cause  undue  hardship  on  those 
people  erroneously  determined  to  be 
CHAMPUS  eligible,  who  receise 
services,  then  later,  are  determined  not 
to  be  eligible,  and  are  l.ued  with  paying 
for  the  cost  of  the  sei\ic(\s  on  their  own. 
For  these  reasons,  we  are  not  using  the 
proposed  rule  making  process.  Hmvever. 
in  recognition  of  the  value  of  pulilit 
comments,  written  comments  are  invited 
for  60  days  following  publication  of  this 
final  rule.  A  document  .idvising  of  .iny 


revisions  prompted  by  public  comments 
will  be  published  in  the  Federal 
Register. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96^354 ). 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations,  or  governmental 
jurisdictions. 

We  have  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not,  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

List  of  SubjecU  in  32  CFR  Part  199 

Claims.  Handicapped,  Health 
insurance.  Military  personnel. 

Accordingly,  32  CFR  Part  199  le 
amended  lo  read  as  follows: 

PART  199— (AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1079  1086  5  U  S  C  301 

2.  Section  199.3  is  amended  by 
revising  paragraph  (e)13)(iv).  to  read  as 
follows: 

§  199.3     Ellglbmty. 

•  •  «  •  * 

(e)   •    •    • 

(3)   •    •    • 

(iv)  Marriage  of  Child  A  child  of  an 
active  duty  member  or  retiree,  who 
marries  a  person  whose  dependents  are 
not  eligible  for  CH.AMPL'S,  loses 
eligibility  as  of  12:01  am,  of  the  day 
following  the  day  of  the  marriage. 
However,  should  the  marriage  be 
terminated  by  death,  divorce,  or 
annulment  before  the  child  is  21  years 
old.  the  child  again  becomes  a 
CHAMPUS  eligible  dependent  as  of 
12:01  a.m.  of  the  day  following  the  day 
of  the  occurrence  that  terminates  the 
marriage  and  continues  up  to  age  21  if 
the  child  does  not  marry  before  that 
t!me.  If  the  marriage  terminates  after  the 
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POSTAL  SERVICE 
39  CVn  Part  111 

Restriction  on  Purchase  of  Money 
Orders 

AGENCr:  I'ust  li  Srrvici!. 

acton:  I  'iriifn  I'llc  with  rci|ticsl  for 

(  iii'i'iiinls 

SUMMARY:  I  his  riilemnkin^;  inipdscs  .i 
(.•mpur.iry  rcstiii.tlon  iin  the  puri.hii.si'  n! 
(jiisi.il  nioiicv  oiilrrs  Individual  pusitl 
customers  ui!l  in  i  Nr  jicrniitted  tu 
pi;ich.[sc  iiior.  ^  uui.  ;s  in  (•\(.css  of 
Siiinii'i  in  f.ii  >   \,  liiii'  iin  .1  ii>  day.  This 
lriTi[ii<i.iry  rt'stin  hon  is  \w\n^  put  into 
(ltd  I  iinmcili.itcly  on  .iii  iiiliTim  l).isis 

III   I  ti  (ict   to  curtail.  .IS   sonn     IS  possllllr 

Itic  misuse  of  piisl.il  niiiiicN  luclris  to 
I, Hinder  (..ish  pint  enis  Inun  iIIcimI  driij; 
s.des    'I'lir  I'lisi.il  S"r\  11  !■  p!,.!,s  In 
miti.iir  .1  si-pi;  .ill'  ,i.l!;;iins;i  .I'lvr  ,ii  Imn 
iM-liiir  llir  I'll-  '  il  K  !'■•  ( '.omriissiiJl!  Ill 
rs>,ili'i-.h  ,1  pi'i  ni.ineiil  lesliii  liiiii 
DATtS;  I  tft  I  live  August  1   I'lH?. 

Ciiiil.'r.i  nis  Iliusl  he  rect  i\ril  im  im 

ii.tiii.'  AiiMiisf  n,  ton? 

ADDRESS:  \,\ill!i  II  i  i  iliiiui  Ills  sliould  In- 
,liir,  I  I'll  In  (  ,1  ,'\  -,1111  M    I'li.ils,  A<;sisl,iiil 
(  ,i-Ilr!  .i!  (  !ininsrl     (!i(lssl!li  .lllnll 
l)i\  1-  (-:i.  l..iv\   Di'p.Utineill.  US    I'tisl.d 
Sri  \  11  r  llr,uii|ii.uters,  -JT.  1.  Knf.uil 
l'i,,/,i  Wrst  SU  ,  U,ish!!;v:!iin,  DC 
jojiiU   1111    Ciipii  s  111  .ill  wntten 

C.onUIli'lils  \\  ,\\  he  <i\  .iil.i'ile  tnr 

ms|)e(  liiin  .iiui  photiK  (>p\  m>;  lielween 

||;IM)  ,1  ni    ,itui  roo  p  ni  .  Moiici.iy  lluoiiv;h 

Krid.iv    in  die  K'liiun  til.di     ii  ll'e  .ilmve 

.i.ldress 

FOR  FURTHER  INFORMATION  CONTACT 

(.1  i\  ..■:  M  I'l.a's,  (:•().:!  .:iiH  .''uu 

SUPPLEMENTARY  INFORMATON:  In  llie 
liisl  year  ihr  I  nl.  id  (iovernnuuit  has 
focused  a  ^u  at  il<  al  uf  attiMitiori  on  the 
illcK.d  drug  business  in  the  United 
Stales.  This  attention  is  part  of  the 
(iro.ui  effort  to  riirli  this  a-  livity  throiieh 
all  reasonahle  nicins,  ini  ludmg  makin.a 
it  more  difficult  to  convert  ("launder") 
the  r.ii.sh  proceeds  from  drug  Sides  into 
apparently  leRitimitte  financial  a<:counts 
and  iMslrumeuts  The  Postal  Service  has 
heioiue  part  of  this  effoit  because,  in 
i:oi)p<Talion  with  the  Depaitnient  of  the 
TriNisury.  we  have  Identified  poslal 


niiiiicv  lUiji'is  .IS  line  (iieans  fieii'^    isi-d 
for  dn."  n'i«iir\  l.iiii'ilcimi; 

Th»"  prnfessum.d  criminals  ei'L;,i'_:ed  in 
the  launderinjj  of  the  cash  proceeds  fii.m 
diuH  sales  (known  as  'smurfs'  1  Iihm 
apparently  discovered  that  \\>  \  i  .m 
avoid  liiin.il  I  unriii  y  ti.iii-  u  'nn 
reporlini^  l.uss  \<\  pi;ri  fi.,sin<  po^l.il 
mom  V  ul'ieis    l'n:s;anl  tii  iht    ['..ink 

Se(re(y  Act  (.U  U  S.C  '.ill    r'  s.  ,;  )  .iml 
Ireasury  regulations  (11  (  I  K  I'  i  t  in  i| 
b.inks  and  d^'i'i  f.n.in    i.il  li^'.'.'Mi.nns 
are  ri(|iiired  tn  snlmn!  a  rrpnr!  \o  tin' 
S«!crelary  of  it'^  rrr.isnrA   v%iirn. m  r  ,, 
customer  en>ja>^es  in  .i  •  nrr.ni  \ 
tiaiisaction  of  more  ilMt;  SliimHi  m  <.':\v 
day.  Treasiiiv  '->-<:!i!,i'iin,s  a'sn  u-.\:\'i- 
repottin«  u  m-i;  iHe  fir.. mi  m!  uistitni  nn 
is  act'i.illv  iiv\  .i^e  I  if  rrl.iled  (■".ins.ii  'inns 
that  a;^';rei.;,iie  nvrr  Slii.iKKi  m  nne  d.iv 

Some  snunfs  h.i\  e  H|i;i.iie!illy  turned 
til  'he  li'^e  111  pnsl.il  rniini'S   nuleis 
liri  .i.ise  llii  sc  rei'iirlini^  reijiiMfinrnts 
h.ive  lint  applied  li)  the  I'nsl.il  Ser\li  e 
,i,ul  li.  I  .Hise  of  the  w,iv  n.ir  money 
nliler  ^vslrin  nper.iles    In  nrd'T  to  nffiT 
a  lir»\   rnst  srr\  ire    the  pnst.ll  money 
ordei  s\  slein  niir rales  essentially  as  'lie 
s.de  111  a  hearer  instrument  to  an 
tiiudenliiied  purchaser  for  i  ash  The 
I'lis'.il  St  rvire  dnes  nnt  ask  for  or  record 
,iii\  uiiTilifii  ,il,iin  of  the  purchaser  and 
til,    I'nst.il  ServK  e  le.ives  il  to  the 
pun  h.isiT  tn  I  nrnplete  the  pay  I'e 
ulrnntii  .(tiiin  pnrtinn  of  the  mnni'V 
iiiiiir    because  there  is  currently  no  li'iul 
nn  till-  numher  of  money  orders  one 
person  I  .in  pun  h.ise  at  a  time,  smiirfs 
(  an  put  liase  l.irye  ammints  |at  a 
ni.i\:i:ium  im  imieiil  of  S"0<11  wilhm.t 
pinv  dii'.k;  identifii  alinn  nr  trii,'«e'in«  any 
kiiui  n!  law  enfnn  emenl  report 

.A  I'nstal  Ser\  n  e  Inspei  linn  Servu  e 
iiufstieation  has  piuduced  evuieni f  of 
iiiiiis^i.illv  la^i;i'  nionev  order  pun  h.ises 
in  a  r.irnlier  of  iirhan  are. is  that 
pm;  ides  i  iii  iimstanli.d  e\  idem  e  of  thi' 
i.se  nf  ninnev  orders  for  dru«  rnnni'V 
l.ii.iiileiini;  Kicaiii  lal  tiata  nn  rnnnry 
Ordel   ,11  tl\  |!v    I'sn  siippeTis  this  view  — 
moni'v  oilier  sales  ,ilid  the  dnllar  \,iliie 
of  outstanding  ninni\  mdi's  un  le.ised 
noticeably  in  Itlhli 

1  he  Postal  Service  is  concerned  ,itii"il 
the  pr()l)lem  of  drug  money  launiieinig 
and  does  not  want  to  be  an  unwitting 
participant  in  such  activities   N'or  do  we 
want  to  facilitate  the  operation  of  the 
illegal  drug  business.  We  are  also 
concerned  over  the  potential  for  armed 
Mibbery  at  those  post  offices,  stations 
.ind  brantihes  that  would  f)e  receiving 
l.irge  amounts  of  cash  from  these  money 
ordiT  purchases.  These  concerns  must 
be  balanced  with  the  needs  of  the 
legitimate  users  of  postal  money  order 
service  in  arriving  at  a  solution  to  the 
problem.  The  Posl.il  Service  wants  to 
ni.onlain  the  money  order  system 


vMllinul  in.  arnifj  addi'iriiil  Ir.iiis.i,  tmn 
costs  that  could  haw  an  ii'.p.ii  I  nn  llie 
level  of  the  money  nnii  r  fee    We  ,i   i' 
especially  concerneii  ahnn!  the  fee 
because  postal  innm  V  Drill  rs  ate  im  si 
liequently  pun  h.isi-d  \'\  imi  h  --s 
.(ffluent  custiunets  uiii   do  iml  h.ivt 
checking  an  oiinis 

Our  p.isl  exprni  nee  has  been  ih.tl 
notice, ihly  l.iiS'-  ninr.iA  nider  pun  liases 
are  a  rare  phenomeiinii    I  lie  v  asl 
majority  of  moiU'V  onlrrs  purchased  hv 
customers  are  eilhi-r  |1)  used  in  lieu  nf 
bank  checks  (b-r  paying  bills,  orderim^ 
products  or  sending  money  to  someonel 

or  [Z]  USeil  In  P'ln  h.ise  prndm  ts  nr 

services  for  vvhi.  :i  a  piTsnnal  bank 
I  heck  is  not  ai  ;  ,  pted   e  V     in. ill  nlder 
purchase  of  in  kets  to  a  concert  nr 
spurting  ei.  en!    lii  bnth  of  these 
s  'ii,i'"iris,  th-re  is  r.irely,  if  ever    a  ne,'d 
In  pun  f-,ise  a  !.irt;e  dnllar  amount  nf 
nnini  \  n.nii  rs  at  one  time.  Indeed,  even 
Ihe  (luri  h.is,'  nf  lar^;e  dollar  face  value 
n  nr.ey  nnh  is  fur  a  legitim.ile  reason  is 
nnt  1  .ninnm   Money  order  statistics  for 
1  Y  I'lau  indicale  that  78  percent  of  all 
nmiiey  orders  were  for  less  than  $U)0 
.im\  .ilmnst  'tn  per(  ent  were  under  S20(1 
( ,,\  en  these  fails,  the  establishment  of  a 
re.isiinahle  (iverall  dollar  limit  for 
mnni'v  order  purchases  would  h.ive.  at 
the  ninst,  ,in  insigndic  ant  imp.ict  on 
le^;ilimale  postal  customers.  Moreiuer. 
these  ciistomeis  would  have 
,ilteri,,ilives.  such  as  the  purchase  of 
(  eriified  c.hei  ks.  av.olable  to  them  if 
tliev  i\^^  need  to  purch.ise  a  high  value 
f.n.ini  I  il  instrument 

1  (,iii  dnie,  th,'  Puslal  Service  is  ^i-lliiiK 
a  ninney  ordi  r  purch.ise  limit  of  SHI.fKM) 
In  li,'  1  ntnnien-  ir.fle  wi'ti  the  ihreshniil 
repn'tiiif;  level  Set  by  Tre.isury  for 
fill, mi  mI  insp.'utiiins.  This  bnnt  will 
,ipp;\  nn  a  daily  basis  In  each  pusl.il 
,  iis'iui  ,T  v\hether  the  pun  h.ises  aie 
m.idr  at  line  time  or  thrnui'hiuil  Ihe  d.iy, 
regardless  nf  the  postal  facihlv  nr 
facililu'S  ir-ed   The  ,idv  anLivtis  o!  this 
app'oai  b  .ire  sianifu  ,in.t    ,>\  iinifn'-m. 
n.itio-  vMiii'  I  •ilaig  cm  nmney  nrder 
pun  Ims.'s  uiiultl  be  easv  ti>  adnr-nsler 
and  would  incur  no  ailditi.'iiai  i  -s's    It 
would  also  avoid  any  disc  riaim.dinn 
problems  that  could  arise  if  we  tried  to 
impose  limitalions  nnlv  on  those  areas 
where  possible  druy  laurilermg 
at.tlvities  had  been  identified.  The 
problems  associated  with  employees 
handling  large  sums  of  cash  also  would 
be  avoided.  Most  import.intly,  the  Postal 
Service  would  be  taking  a  very  positive 
step  m  the  national  fight  against  the 
illegal  drug  business, 

Hecause  numey  nnhr  s.rvice  is 
treated  as  a  post.d  se:  v  a  e  subject  to  thi' 
classification  and  ratemaking 
procedures  nf  the  Postal  Reorganiz.ition 


Act  (39  D.S.C.  3621,  et.  seq),  changes 
must  be  considered  in  light  of  the 
Domestic  Mail  Classification  Schedule 
(UMCSI  and  the  Domestic  Mail  Manual 
(DMM).  The  pertinent  DMCS  provision, 
§  8  020,  provides  that: 

The  maximum  value  for  which  a 
domestic  postal  money  order  may  be 
purchased  is  |$700|.  There  is  no  limit  on 
the  number  of  money  orders  which  may 
be  purchased  at  one  time,  except  th.it 
the  Postal  Service  may  impose 
temporary  restrictions. 
Sm-  39  CFR  3001.68.  This  language  on 
purchase  limitations  is  repeated  in  DMM 
§  941  121.  The  subject  temporary 
restriction  on  money  order  sales  is 
authorized  by  these  provisions.  A 
change  in  the  DMCS  will  be  necessary 
in  order  to  permanently  limit  money 
order  purchases.  The  Poslal  Service 
intends,  following  the  completion  of  the 
necessary  administrative  procedures,  to 
establish  a  permanent  limitation. 

While  in  ordinary  circumstances  the 
Postal  Service  publishes  proposed 
changes  in  its  regulations  with  a  thirty 
day  public  comment  period,  this  change 
is  being  implemented  immediately,  on 
an  interim  basis  without  that  prior 
notice  and  an  opportunity  for  comment, 
because  it  may  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  to  delay  this  change.  The  Postal 
Service  has  good  cause  to  believe  that 
postal  money  orders  are  being 
purchased  in  large  amounts  by 
professional  criminals  as  a  means  to 
launder  cash  proceeds  from  illeg.d  drug 
sales.  The  Postal  Service  believes  that 
allowing  the  continuation  of  this 
practice  for  the  time  that  notice  and 
comment  rulemaking  would  require 
would  be  contrary  to  the  public  interest, 
tiiven  the  insignificant  impact  this 
ch.inge  is  expected  to  have  on  legitimate 
users  of  postal  money  order  service,  the 
Post.il  Service  also  finds  that  prior 
notice  IK  unnecessary.  The  Postal 


St'rvice  does,  however,  want  to  know  if 
any  legitimate  users  of  money  order 
service  will  be  affected  by  this  change 
and  is  requesting  comments  prior  to  the 
publication  of  a  final  rule. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U  SC. 
553(b),  (cj)  regarding  proposed 
rulemaking  by  39  U.S.C.  410(al.  the 
Postal  Service  invites  public  comments 
on  the  following  interim  amendments  to 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  Set?  39  CFR  1111 

List  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 

PART  111— {AMENDED! 

1.  The  authority  citation  for  P.irt  m 
continues  to  read  as  follows: 

Authority:  5  l!  S  C  552(al;  39  I'  SC   un. 
4(11.  403.  404.  3001-3(ni.  32m-3219.  34in-34l».i. 
3ti21,  5001 

PART  941— MONEY  ORDERS 

2.  In  941,  revise  941.121  to  read  as 
follows: 

941     Money  Orders 
941.1     Issuance 

•  •  *  «  • 

.12     Amounts,  Fees,  and  Payments 

.121     Amounts.  The  maximum 
amount  for  a  single  money  order  is  S700. 
Cenerally.  there  is  no  limitation  on  the 
numtjer  of  orders  that  may  be  purchased 
at  one  time.  Exception:  The  Postal 
Service  may  impose  temporary 
restrictions. 

NOTE.— F.FreCTIVE  AI'GIIST  2.  mH7, 
TIIF  Pf»TAL  SKRVICE  HAS  IMPOSED 
SUCH  A  TEMPORARY  RKTRICTION   NO 
INDIVIDUAL  POSTAL  CUSTOMER  MAY 
PURCHASE  MONEY  ORDERS  IN  EXCESS 
OF  SlO.IXK)  IN  FACE  VALUE  ON  ANY  DAY 
THERE  ARE  NO  EXCF.lllONS  1  ()  IHIS 
RESTRICIION. 


An  appropriate  amendment  lo  39  (T'R 
m.3  to  n^flect  this  chanjae  vvili  he 
published  in  due  coursf-. 
Fred  Egjjleslon, 

,•^.^^,^,'lJ-•/.'  Gi  lurul  Counsfl.  Li'gislativc 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

Radio  Control  Radio  Service; 
Authorized  Channels:  Correction 

AGENCV:  Federal  C^nniniupii  .ilions 
(Commission. 

ACTKJN:  Final  rule,  correction. 


summary:  This  document  corrects 
certain  errors  in  the  text  of  the 
document  concerning  authorized 
channels  for  Radio  Control  radio  service 
published  .=S2  YK  162ti2.  May  4.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Borkowski.  Special  Services 
Division,  Private  Radio  Bure.iu.  (2(12) 
632-1954. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  95 

R.idio  Control  (R/C)  Radio  Service. 

In  par.igraph  two  of  the  Order,  the 
first  word  of  the  last  sentence  was 
corrected  to  read  "Thirty"  instead  of 
"Twenty-three."  Also,  the  second  l.isl 
word  of  paragraph  two  was  correi  ted  \n 
read  "75.99"  instead  of  "75.85." 

Federal  CunimuiiK.Jiiuins  CommissKin. 

William  ).  Tricarico, 

.*«■,  rt-Uiry 

\\'\<  Doc    87-16!ni  Fiii-d  --24-«~.  a.45  amj 
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This    sectwo    ol    the    FEOeRAL    REGISTER 
contains   notices   to   the   pubttc   o(   the 
proposed   issuance   ot   rules   and 
regulatioos    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   parlicipale   m   the   rule 
making    prior    to    the    adoption    ot    the    hnal 
njles 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.  VII 

Federal  Credit  Union  Investment  in 
Mortgage  Securities 

agency:  NHlion.il  Crctlil  Union 
Admmistr.itKin  (NC'UA) 

action:  Request  for  r.nminenls. 


SUMMARY:  The  Se(  nnd.iry  Miirt>4'i«(' 
Market  Knham  eiiient  Act  of  U»i4 
.imeniled  tht>  Feiit-r.il  (Jrudil  Uniiin  Ai.t 
t(i  permit  Federal  creilil  unions  to  invest 
in  cerl.un  niortK.mes  nnd  in  rTiiirtKaKO 
sei  unties    1  he  Nt;i;.\  Mo.ird  is  seekuiK 
(.(iiiunenl  on  several  s.ifely  and 
soundnt  ss  issues  reialinp  to  this  new 
authority.  The  Board  also  rrnuests 
conuiienis  on  the  nianmr  in  vvlni  h 
NCl'A  should  inipl''!"'"'  '*'"*  "•■^'  ''^■^' 
aulhonty,  h'CU's  are  nut  lun-enllv 
em()nwered  to  m  ike  thi  -.e  mvestnietils 

DATE:  Ciirnnier.'s  must  he  rerriverl  nn  nr 
lirfiire  Septrnil'iT  iH.  1''?'." 
ADDRESS:  Semi  i  .iliinuMlts  I,)  ilecky 
li.ikcr   Secretary.  NCl'A  Hi.ard.  National 
Credit  I'tiuin  Administratiiin.  177ti  C 
S':(  et.  N"A  .  VVashint-lon.  lU;  .;(t-l.Stl 

FOR  FURTHER  INFORMATION  CONTACT:  1  1 

Ma.ha.l  Hilev    I'!;'',  tor.  (.yAwv  of 
Kxaniination  ,i;ul  l,isnran(  e.  or  Steven  R 
('),,k!i.  Assistant  l.eiieral  Counsel, 
Offu.e  of  General  Counsel,  at  the  hIiovp 
address,  or  telephone  [202]  3.'')7-10f)5 
(Mr  H-,!e\l,  |-.:i).M:r.-'-t(r^n(Mr  H-sker). 

SUPPLEMENTARY  INFORMATION:    S.  ction 

1(1511))  of  the  Secondary  MortKa«e 

Market  Knh  .-.m'.T.!  Act  of  V.UU 
(•■S^1.^^..\   l  ll'iit'   l.  lU'.-tHM  amendt-d 
sri  th.n  lo:"  ol  ilie  Federal  Credit  Union 
.'\i  t  ty  inseiliii«  new  seclums  10"11.''>) 
(AI  .mil  |H|    ^'i  f    1-  U.S.C.  17.'')7|1.t).  Ah  is 
disruHsed  in  ><re.itfr  detail  below,  these 
s. Mil. ins  authorr/.c  Federal  credit  unions 
lo  iiuesi  in  certain  niortKages  and 
piuately  issued  morti;.ige-rel<ited 
securilie.s.  respei  livr!\     The  purpose  of 
this  docunu-nt  is  to  rnpiesl  i  niici.i  iit  mi 
what  actions  the  Nation. d  Credit  1   ni.ci 


Administration  should  take  to 
implement  this  authority. 

It  is  noted  that  the  NCUA  has  taken 
the  position  that  section  107(15)  is  not 
self  implemenlinx  and  requires 
re«ulation  or  other  official  action  liy  the 
NCUA  Board. 

Section  107(15)(A) 

Section  107(15)(A)  authorizes  Federal 
credit  unions  to  invest  in  ■securities 
that   .      .  are  offered  and  sold  pursuant 
to  section  4(.5)  of  the  Securities  Act  of 
VXXi  (15  U.S  C.  77d(5)).  Flssentialiy.  this 
authorizes  FCU's  to  invest  in  notes,  and 
participation  interests  in  notes,  where 
the  note  is  secured  by  a  first  lien  on  a 
dwelling  or  commeri  lal  structure  and 
(.ertain  other  i  onditions  are  met. 

FCU's  have  had  similar  authorities  for 
sever, il  ye.irs   Section  \ir[:i]  authorizes 
ICi:  s  to  m.ike  lo.ins,  iik  liidinn  niortgaKe 
lo,.iis.  to  n.enili.  !s  ,.nd  to  p.irtiMpate 
with  other  li  :ui.  rs  in  ni.tkin^  lo.ins  to 
the  (  redit  union's  meml'ers  [Sn-  12 
use   1757(5)).  Section  l()7(i;i|  allows 
FCU's  to  purchase  "eligible  ohliK.dions" 
of  their  nu  mbers  [Sfr  12  U  S.C 
1737(l.tl)  Sections  701.21,  701.22  .iiui 
701.33  of  NCUA's  Rules  and  RcKul.itions 
implement  these  .mlhorilies. 

In  all  cases,  the  lendiiiK  ai.!hoiii>    ind 
the  loan  relationships  of  FCU's  have 
been  limited  to  iiit-mhi'm  of  the  credit 
unions.  While  the  new  section  lirit'd 
authority  to  invest  in  notes  secured  by 
first  liens  is  not  specifically  limited  to 
notes  of  members,  any  different 
interpretation  would  substantially  and 
maieiirtlly  alter  the  nature  of  Federal 
credit  union  asset  powers  and.  in  effect, 
would  authorize  loans  to  nonmembcrs.- 
1  he  NCUA  Board  does  not  believe 
Congress  intended  this  result. 
Accordingly,  the  new  section  107(15)(Al 
authiirity  is  interpreted  to  be  limited  to 
notes  of  members  of  the  purchasing 
FCU. 

The  NCUA  Board  invites  public 
comment  on  this  interpretation.  The 
Board  also  requests  toniment  on 
whether  §  701.22  of  NCUA's  Rules  and 
Rr«ul,itions  (Loan  Participation)  and 
§  701.23  (Purchase  of  EliRible 
Obligations)  should  be  revised  lo  clarify 
their  applicability  to  lo.ins  and 
participations  acquired  under  the 
authority  of  section  107(15)(A1  of  the 
Act. 


Section  107(15)(B) 

Section  107115)(B)  authorizes  FCU's  to 
invest  \nprivotply\3S\ifd  "mortgage 
related  securities"  (as  defined  m  section 
;i(a  1(41 )  of  the  Securities  Exchange  Act 
of  1934  (15  use.  78c(a)(41))  "subject  to 
such  regulations  as  the  Board  may 
prescribe,  including  regulations 
prescribing  minimum  size  of  the  issue 
|.it  the  time  of  initial  distribution)  or 
minimum  aggregate  sales  prices,  or 
both."  Although  F'CU's  have  been 
authorized  to  invest  in  mortgage-backed 
securities  issued  by  the  Federal  National 
Mortg.ige  Association  ("FNMA"),  the 
Government  National  Mortgage 
Associ.ition  ("CA'MA").  and  the  Federal 
Home  l.o.in  Mortgage  Corporation 
(■  FUl.MC")  {srr  section  107C](F)  of  the 
Art.l2US.C.  1757(7)(E)).  they 
previously  did  not  have  the  st.itutory 
.m'hority  to  invest  in  pr/v  (;,'(  .V-issiied 
niortf;,ii;e  rrl,ited  securities  until  the 
en. 11  tn'ent  of  SMME.-\. 

NC:UA  h.is  reviewed  the  nnestniuiit 
a(  tivity  in  mortgage  related  securities 
since  the  en.u  tmeni  of  SMMF..\   As  a 
result,  NCUA  ha.s  determined  to  seek 
comment  from  FCU's  and  the  public  on 
v\h.  'hiT  a  re«iilation  is  necessary,  or 
i,s!u  ih.  r  some  other  toiin  of  .'Xgeiicy 
action,  such  as  .in  Interpietive  Ruling; 
and  Policy  St.itmu'nt  C  IKl'S).  might  be 
more  approprMie   Addition, illv.  the 
Bo.ird  requests  i.omnient  on  v.iiious 
safety  and  soundius-,  issues.  address«(l 
below,  concerning  niorUMur  rrl.ili'd 
securities. 

The  following  discussion  addresses 
the  definition  of  "morlgage-rel..it;d 
securities."  the  types  of  inveslmenis 
falling  within  the  definition,  and  the 
issues  and  concerns  of  NCl'A  with 
respect  to  the  safety  and  soundness  of 
CCI I  investment  in  these  securities. 

11.  nnition  of  Morlgage-Kelated 

Sr'  untv  ' 

The  term  "mortgage-related  secuntv' 
IS  defined  in  section  101  of  the  SMMF.A 
(15  use.  78c(a)(41)).  Items  (1)-(4) 
below  summ.irize  the  requirements 
cont.iintrd  in  the  definition.  The 
definition  generally  includes  any 
security  that  satisfies  all  of  these 
requirements; 

(1 )  The  security  is  r.iN  d  in  o:ie  of  the 
two  highest  rating  c.ilenories  b>  .it  Ir.isl 
one  nationally  recognized  st.itisHi  il 
rating  organiz.ilion:  and 


(2)  The  security  must  either  represent 
ownership  of  one  or  more  promissory 
notes  or  certificates  of  interest  or 
participations  in  such  notes;  or  be 
secured  by  one  or  more  promissory 
notes  or  certificates  of  interest  or 
participation  in  such  notes  and.  by  its 
terms,  provide  for  payments  of  principal 
in  relation  to  payments  or  reasonable 
projections  of  payments,  on  notes,  or 

(  ertificatps  of  interest  or  participations, 
m  promissory  notes;  and 

(3)  The  underlying  notes  or 

( (Ttificates  must  be  directly  secured  by 
a  first  lien  on  a  single  parcel  of  real 
est.ite:  stock  allocated  to  a  dwelling  unit 
in  a  residential  cooperative  housing 
(  or[ioration,  upon  which  is  located  a 
dwelling  or  mixed  residential  and 
( iimmercial  structure;  or  on  a  residential 
rniimif.u  tured  home;  and 

(■1)  The  underlying  notes  or 
(  ert'ficates  must  have  been  originated 
I  y  a  savings  and  l.ian  association, 
s.ivings  bank,  commercial  bank,  credit 
iir.ion.  insurance  company,  or  similar 
mst.iution  which  is  supervised  and 
ex.inimed  by  a  Feder.il  or  State 
authority;  or  by  a  morty.igee  approved 
liv  the  Sei  ret.iry  of  Housing  and  Urban 
Development 

The  types  of  in\estnients  i  osercd  by 
this  defiiiition  h.ive  been  (!\p.inding  in 
ihi!  maikelpl.ice.  These  invi-stments 
include  securities  such  as  rnor!;;.ige 
pass-through  securitus,  nuiilj4,iv;i 
backed  securities  (bonds),  and  iiiorti;.ii;>' 
pay  through  securities  such  as 
Coll.iti  r.dized  Mortgage  Obhu.'tions 
("CMO's  ")  and  He.ij  Fstate  Mori.u.ige 
Investnien)  Ccnduits  ('  RFMIC's") 

I)es(  nption  of  the  (jcneral  Typos  of 
Miirt'^.ige-Relatod  Securities  Available 

In)  M()it^^(ii^c  /'tiAS  77;rc)i/^i,'<'j  St'iu.'Uirs 

investors  own  undivided  interests  in  a 
pool  of  underlying  mort;.',ages  and 
receive  pro  rala  shants  of  cash  flows 
F^ach  pool  h.is,  for  example,  a  coupon  or 
pass-through  rate,  an  issui;  date,  a 
malurily  dale,  and  a  payment  delay.  In 
•iddilion,  each  pool  may  have  some 
unique  features.  Many  FCU's  are 
familiar  with  and  have  invested  in  p.iss- 
ihriui'ih  securities  is.'-ued  by  (t.\M.'\, 
FNMA  and  FHi.MC  uialer  the  cypress 
authority  in  section  107(7)(F:)  of  the  FCU 
A(.t.  The  types  of  mortgage  pass-thiough 
securities  that  would  be  authorized 
undt.r  the  SMMF.A  amendment  woiiid 
include  those  securities  issued  I  y 
private  institutions  that  (|ualify  as 
mortgage- related  securities. 

ff<l  Mi)rl<^'a^e-BarkiHi  Srriiritics  (lionii^l 

Inwslors  own  t!ie  sei  ii;:t_\  (I.mhii!) 
which  IS  secured  b.\  collater.il 
(  onsisling,  at  least  in  part,  of  cioMg.ijjis 


or  mortgage-related  securities. 
Mortgage-backed  bonds  are  more 
similar  to  traditional  corporate  bonds 
than  to  pass-through  securities.  The 
main  distinction  between  mortgage- 
backed  bonds  and  corporate  bonds  is 
the  use  of  mortgage-related  collateral.  A 
mortgage-backed  security  may  be  a 
general  obligation  of  the  issuer,  which  is 
additionally  secured  by  mortgages,  or  it 
may  be  backed  solely  by  the  mortgage 
collateral.  The  bonds  have  a  known 
maturity  date  and  a  predetermined  cash 
flow.  Unlike  a  pass-through  security, 
where  principal  and  interest  are  passed 
on  directly  to  the  investors  on  a  pro  rata 
basis,  mortgage-backed  bond  cash  flows 
are  redirected  on  a  priority  basis  to 
various  classes  of  bondholders.  The 
bond  issuer  owns  the  collateral  and 
distributes  that  portion  of  the  cash  flows 
generated  by  the  mortgage  collateral 
th.it  is  dedicated  to  the  investors. 

(i  I  Mi>:!i:cj\^i'  Pay-Through  Securities 

(i|  Mortgage  Pay-Through  Bonds 

TItese  are  also  known  as  cash  flow 
bonds.  They  combine  aspects  of  pass- 
through  securities  with  fe.dures  of 
mortgage-backed  fiends.  As  with 
mortgage-backed  bonds,  the  investor 
owns  the  bond  while  the  issuer  retains 
ownership  of  the  mortgage  collateral. 
However,  unlike  a  mortgage-backed 
bond,  pay  through  bonds  link  the  cash 
flow  from  the  collateral  to  the  cash  flow 
on  Itic  bonds.  Due  to  the  linking  of  the 
cash  flows,  ptincipal  payments  on  the 
bonds  will  nu(;tuHte  dcpepoing  on  the 
timing  of  Linsc;heduk:d  principal 
li.ivnrnls  from  the  (ol!ater:il. 

(li)CMO's 

CMfTs  are  multiclass  pay-llnough 
bor-,is.  CMO's  can  be  grnera! 
o'<''V.itions  of  the  issLter  b^'cked  by 
morlgaye  collateral  or  they  can  be 
limited  obiigaiions  where  the 
bondholders  can  only  look  to  the 
pledged  collater.d  for  payment.  The  cash 
flows  generated  by  the  collateral  are 
linked  to  the  cash  flows  of  the  bonds. 
Principal  payments  are  made  to  one 
class  at  a  time  basfd  upon  an  order  of 
prioritv  rlelcrmined  at  the  bond  issue 
datr- 

F..>i  h  bond  cl.iss.  or  li;. nrhe.  has  a 
stated  maturity  date  and  a  fixed  coupon 
rale.  After  interest  payments  have  been 
made,  all  available  cash  goes  to  repay 
pri.icipul  on  the  "fastest. pay"  tranche. 
Following  retirement  of  the  first  class. 
the  next  tranche  in  the  sequence 
becomes  the  exclusive  rec.ipicnt  of 
principal  payments  until  this  class  is 
retired.  Due  to  principal  prepayments  on 
the  collateral,  the  bonds  mav  be  retired 


substantially  earlier  than  their  final 
maturity  date. 

Many  CMO  issues  include  one  or 
more  tranches  that  are  "accrual  bonds 
(or  "Z-bonds").  "  An  accrual  bond  does 
not  receive  any  cash  payments  of 
principal  or  interest  until  all  tranches 
preceding  it  are  retired.  In  effect,  an 
accrual  bond  is  a  deferred  interest 
obligation,  resembling  a  zero  coupon 
bond  prior  lo  the  lime  when  the 
preceding  tranches  are  retired. 

Pursuant  to  the  authority  in  settion 
107(7)(E]  of  die  Act,  FCU's  have  been 
authorized  to  invest  in  CMC  s  issued  by 
the  FHLMC  (the  first  issuer  of  CMO's) 
The  authority  provided  by  the  SMMEA 
amendment  would  broaden  FCU  s 
investment  authority  to  generally 
include  CMO's  of  private  issuers. 

(liijREMIC's 

The  Tax  Reform  Act  of  1986 
establishes  and  creates  rules  relating  to 
RFAlIC's.  REMIC's  were  authorized  as  a 
way  uf  a\  ()!d;ng  problenis  of  double 
taxation.  In  general,  a  REMIC  is  a  fixed 
pool  of  mortgages  wi'.h  multiple  classes 
of  interests  held  liy  investors.  In  order  to 
qualify  as  a  REMIC.  all  of  the  mierests 
in  the  REMIC  must  consist  of  one  or 
more  classes  of  'regular"  interests  .md  a 
s'lig'e  class  of    residual    interest. 
Regular  interests  are  ITke  the  class(es)  of 
a  C.MO  issue.  The  residual  interest 
consists  of  the  excess  interest  and 
reinvestment  earnings  that  exist  as  a 
result  of  the  difi'erential  between  the 
income  Panv  from  the  underlying 
mortgages  and  the  income  outflow  to  the 
regular  interestholders.  FCU  investment 
in  residual  interests  is  not  authorized 
under  the  SM'.'I'..\  .Amendment. 

Safety  and  Soundness  Issues 

Mortgage  backed  securities  can 
sustain  significant  changes  In  mrirket 
value  and  prepayment  rals-o  a.>  .n't  rest 
rates  change.  The  credit  una  n  industry 
incurred  substantial  losses  in  the  late 
I970's  and  early  I980's  from  holding 
long-yielding  fixed-rale  mortgage- 
backed  securities  during  an  economic 
environment  of  high  dL'uble-digit 
Investment  yields.  The  NCUA  Board  had 
to  utilize  resources  of  the  National 
Credit  Union  Administration  to  assist  in 
stabilizing  the  earnings  position  of  some 
credit  unions  while  the  asset/liability 
maturity  mix  was  restructured.  More 
recently,  rising  interest  rates  have 
resulted  in  market  losses  at  credit 
unions  that  have  invested  in  mutual 
funds  composed  of  long-term,  securities. 
many  of  which  a'-e  mo.-tgage  related. 
The  lack  of  market  awareness  and  the 
potential  risk  exposure  assamed  by 
credit  unions  :n  the  investment  area 
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continue  to  conrcrn  the  NCIJA  BoHrd 
Specifically,  the  safety  and  soundnes.s 
issues  include  credit  risk,  interest  rate 
risk,  and  li(|iiidily  risk  resulting  from 
improper  Hsset  li.ihiiity  nian.i^jemenl 
techniqiif^s  utilized  by  the  credit  unions. 
These  various  risks  are  described  and 
Giscussed  below. 

C]oinnienters  are  requesletl  to  focus  on 
ihese  issues  and  provide  their  thouj^hts 
on  what  steps  NCUA  shoidd  take  to 
ensure  that  FC'Us  operate  in  a  safe  anti 
sound  manner.  Should  NCl'A  consider 
all  mortKage-backed  securities,  p  g  . 
CNMAs.  K.MMA  s.  FHI.MCs.  in 
conjunction  with  the  .iction  it  takes  to 
implement  the  SMMKA  amendment' 
Should  NCUA  consider  takiny  some 
form  of  action  with  respect  to  FNMA 
Strips  (both  princ  ipal  only  .ind  interest 
only),  in  lij^hl  of  the  extreme  volatility 
and  putenti.il  for  significant  losses,  hh 
evid(!nced  by  the  recent  SJ.'iU  million 
loss  of  a  well  known  nation. il  securities 
brokerage  firm? 

/,;/  Cnulil  Risk 

Fly  definition.  mortKajie  related 
securities  are  those  that  .ire  r.ited  in  one 
of  the  two  highest  rating  categories  tiy  at 
least  one  nation, illy  recognized 
statistical  rating  org.imzation   .As  .in 
ex.imple,  St.ind.ird  ^  Poors  (■'S,Sil'"|  and 
Moody's  would  satisfy  the  nrilion.d 
r.iting  organization  reijinrfinent    1  heir 
two  highest  rating  c.itegones  are 

SJtP— AAA  or  AA  ♦  .  AA.  and  AA 
Moody— Aaa  or  .\h\.  Aa2.  ami  A.i.t 

T  he  rating  comp.inies  do  eviensive. 
in-depth  an.ilysis  of  the  tr.insai  tuins 
involved  In  a  pool  of  mortgages  b.ii  king 
a  securities  issue.  I'nol  (jiLihtv  and 
r.ilingR  are  deprndenl  on  coll. ilei.il 
ch.ir.icterislu  s.  iru  hiding  hen  st.itiis, 
type  of  property,  ik  cup.iiu  y  st.itiis, 
amorti/.ition  type,  nmrtg.ige  lerin. 
.muuinl  if  stMsoning  or  age  of  the 
niorlg.ii:i\  Ini  .ilmn  and  geogr.iphii. 
dispersiiiii  of  nuirtg.iges,  si/e  of 
morlg.ige.  loan  to  v, due  ratios,  si/e  tif 
pool,  and  other  f.ii  tors  su(  h  ,is  riiortg,i>.;e 
defiiult  insur.iiu  e.  pool  insur.iiK  e,  .ind 
degree  of  over  ( (ill. ileraliz.ition 

hi  light  of  the  rating  (  rili'ri.i  Ih.it  must 
be  Sritisfied  to  rei  eive  ,i  r.iling  ill  one  of 
the  two  highest  I  .itfgiiries  (one  nf  ihe 
rei|\iirenienls  in  thr  drfiiution  of 
inortg.igf  rel.iicil  securityl.  Ihr  Ho. oil 
does  not  (  iinsulir  (.ledll  risk  Ir,  be  <i 
ni.i|iir  (  oiii  cni 

/,'-/  /ntrn-st  Hdtr  Risk 

The  .NCU.A  F^o.ird  h.is  repr.drdlv 
addressed  the  issue  of  vol.itility  nf 
mortg.ige  fi.ii  ke<l  sei  unties  to  i  h.mges 
in  ihe  prevailing  interest  r.ites, 
Kssenti.illy  all  morlg.ige  related 
securities  are  subject,  in  v. trying 


degrees,  to  loss  in  m.irkel  value  when 
interest  rates  rise.  Some  form  of 
securities  may  be  less  volatile  than 
others,  eg.  C.MOs  or  RF'.MIC;  set  iir:ties 
in  the  fastest  p. lying  tram  he  with  an 
average  m.ituri'y  of  1-3  years  .ire 
generally  less  volatile  th.in  mortgage- 
b.icked  bonds. 

Another  aspect  of  mortg.ige-rel.ited  or 
-backed  securities  that  is  influenced  by 
interest  rates  is  the  prep.iymenl  r.'ite  of 
Ihe  underlying  mortgages   Prep.iymenl 
rales  on  the  underlying  mortga;;e 
coll.iteral  will  also  impact  on  Ihe  value 
of  the  investment.  This  is  parlicul.irly 
significant  in  such  sei  urities  as  FNMA 
Strips, 

it  h.is  been  suggested  thai  a  prud'^nl 
approach  to  investing  in  inlerest- 
sensitive  investments  is  tu  Hn.ilyze  the 
interest  rale  sensitivity  with  respei  t  to 
its  impact  on  the  value  of  the  investment 
and  e.irnmgs  position  of  the  credit 
unions  based  upon  v.irious  basis  point 
shifts  (e  g  .  a  .1(K)  basis  point  shifl  m 
interest  rrites  either  up  or  down)  'Ihe 
NCUA  Board  specifically  retpiests 
comments  on  the  Hdvisainlily  and 
usefulness  of  such  an  .inalysis  .md,  if 
adv.  IS. ible.  whether  it  stiould  be  required 
of  F(!l''s  before  m.iking  such 
mvistrnenis 

(i  I  Evnhintion  of  thr  Invrstmrnt  in  Lii;hl 
.if  thr  FCl  's  .-l.sw/'^s-  mil!  iuihihtirs 

Although  morlg.ige  rcl.ited  sei  unties 
and  other  mortgage  lierivalive 
sei  unties,  su(  h  as  F\'M.-\  Strips,  .ire 
extremely  volatile  and  therefore  risky 
Ihe  risk  lo  an  F(;il  investing  in  Ihrse 
set  unties  may  be  lessened  somewh.it 
depending  on  the  m.ikeiip  nf  the  Ft.'U's 
asset  portfolio  and  lis  li.ibililies.  Most  of 
the  morlg.ige  tvpe  sn  unties  th.it  are 
currently  available  h.ue  been  developed 
with  savings  .irui  lo.ui  associations  in 
mind   They  h.ive  bini  uscfu!  in 
(,oiuerting  morlg.ii;r  In.n.s  .:  '  i 
sei  unties  (referred  lo  <is     sei  uiilizmg  ' 
lo.insj  and  in  providing  investments  for 
savings  and  loans  to  help  m.in.ige  iheir 
inherent  misiTMli  h  between  assets  <ind 
liabilities  (i  e  ,  ni.i|or  portion  of  m.ii-.y 
S^l,  s  assets  are  in  long  trrin   fivrd  r.ite 
mortg  igi'S  while  iheir  deposit  ii,ihi!i!  rs 
.ire  short  term].  In  gene:.il   I  ■  di  m1 
cretiil  unions,  unlike  sa\  logs  ,i:id  loan 
associations,  do  not  have  sm  h  an 
inherent  mismalch   F('l'  lo.in  [>oilfol,os 
lire  U  pu  'dly  i,oii![ii  iscd  of  shor!  term 
consumer  lo.ins,  making  .i  niisiii.iti  h  liss 
likely    Therefore,  Itie  nred  of  F(   I '  s  to 
invest  in  mortg.ige  rel.itrd  and 
morlg.ige  deiu.itive  sei  unties  is  not  the 
same  .is  tli.it  of  s.iv  iiigs  ,iiid  lo.in 

.ISSIK    1. 1  Ml  HIS 

I'lie  Ho. lid  IS  I  oiu  rrned  id'out  the 
re,isons  why  F'C'l'  s  nuest  In  nior'g.ige 
8»'curities,  VVhiU'  the  use  of  such 


be(  unties  to  hedge  ag.nnst  other  assets 
and  liabilities  can  be  a  legitimate  use. 
investing  in  them  simply  because  of 
Iheir  higher  yields  and  iheir  polenli.il  for 
t  .ipil.il  g.iins  can  be  viewed  as  an 
uns.ife  and  unsound  practice,  Kven 
though  NCUA  has  sent  out  sever.il 
letters  to  all  fedi'rally  insured  credit 
unions  in  the  p.ist  two  years  w.irning  of 
the  pitf.dls  of  reaching  for  high  yield, 
long  term  investments,  p.irtii  iilarly  in 
(,NMA  miilu.d  funds,  m.iriy  FCU's  h.id 
Ignored  the  warnings  ami  plunged  head 
first  into  Ihese  inve.stmenis.  With  the 
rise  in  interest  rales  over  the  l.isl  few 
months.  Ihese  credit  unions  h.ive 
Sustained  signific.int  m.irkdowns  in  their 
mveslmenis  whu  h  have  imp.icled  on 
their  ability  lo  p.iy  dividends  .iml,  in 
other  instances,  have  remlered  the 
(  redil  union  insolvent. 

The  legisl.itive  history  of  SMMFJ\ 
provides  insight  as  lo  (j)ngress'  view  of 
such  investments   In  disi  ussing  the  fin.ii 
version  of  the  SM.MKA  amendment  lo 
Ihe  FCU  Ai  I   Ihe  llmise  Committee 
sl.ited, 

A  prripnseit  rei| iiir enienl  Ih.il  niirrlg.i^;!' 
I.  liileil  sfi  unties  h.ive  ,i  S^.'.n<''KI  .ii.:«rrv;,i1e 
[iiin  h.ise  price  whs  di'leled  h\  ihe  ( .unimilteH 
fieiii  Ihe  definilion  of  m<>rtg.ige  rel.ited 
sei  unties    The  tJommittee  was  persi,.iiii  d 
ih.tl  the  prolei  tion  pruv  ded  In  hl'-sIi  .iii.jn 
.ind  dist  Insure  in.idf  it  unnei  e  ,s,,rv    Cn  the 
iilher  h.inil.  Ihe  (^onimillee  vv.is  nf  the  view 
Ih.il  sm.ill  h.inks,  thrifts  dint  i  re.l.i  unions 
l,e  lMn«  in  feiHnt  l.il  cxperlise  sluu.'iil  lii' 
Uriivided  .iddilmn.il  protei  leiii  ..>;.i:',i'  risky 
pun  hases  AnAinlinaly,  setlum  H)5  of  the 
till!  it'quiri's  the  oppmpnote  n'jfukitors  In 
cunsiiitT  Ihia  question  and praviile 
rf\;ukitii>ns  whrrf  necessary  novtrniiig  the 
,s;/e  ami  ilfnominntion  of  the  punhascs  that 
are  uiilhorizeil  in  this  way.  the  hill 

I  luleovors  to  protect  the  liquiility  nf  1,-ss 
tinuncially  sophisticated  insti'ulions  on 
whom  many  of  our  cituens  rely  for  the 
protection  of  their  soiiiiiis  (Rmphasis 
udded,) 

II  H    Rep    .No   g<M. '4H!h  Cone  ,  2d  Sess   al 

1  ;i  1 1  'WW ) 

In  S  Rep   No  2M3,  tiiUh  (  ong    1st 
Sess   ,it  6  (U*H,i|.  the  Sen.ite  Comniiltee. 
in  !  oinmenling  on  Sei  tmn  102  ol  the 
Set  ond.iiv  Mortg.ige  M.irkel 
Knh.iiH  eineni  .Ai  I  (d  I'W,!    the  pie.  ursor 
to  SMMK.A  sei  tion  lO.S,  noted  th.ii 

!v'(  lion  M>Z  Iiber.ili7.es  existing  st,ilut(iry 
reslntlions  imposed  on  feilerally  ch.irtered 
finuneiid  institutions  affeclmg  IhviT  ability  lo 
invest  in  mnrlg.ige-backed  securities.  Such 
restrictions  would  be  lifted  save  for 
limitations  imfwsed  hy  their  n-ipective 
feilenil  reyidiitors. 

.    .  Likewise,  the  Federol  (,ri  (lit  Uniun  Ai  I 
IS  amended  to  allow  federal  credit  unions  lo 
invest  in  morlg.ige  bucked  securities  for  Ihe 
first  limp  uf:ain  as  reyulaled  by  the  National 
Creilil  Union  Adnuniy.tn.ilion 


MinlHaije-backed  seiUinlies  are  not 
inheii'iitiy  nsky  investments.  They  .ire 
backed  by  a  pool  of  many  mortgHKcs  with 
Il  l.ilively  low  default  risk  as  well  as 
morli;H>;e  insurance  on  fi(>lh  the  indivldu.d 
iiiiir've.iges  .ind  the  pool   Mnrenver    as  is  Ihe 
( .ise  under  existing  law.  iiis'itiitions  ore 
tiuliject  to  (  oiilniuous  scrutiny  of  their 
reiiulutors  who  n-quiru prudence  orti )iood 
husiness  lud/inient  in  the  ni(ino<;e'/ieiii  t^i 
investment  urcuiunts  .         IKiiipli.isis  ...tiled  | 

The  Ito.ird  solicits  publu   coninienls 
on  ihe  extent  of  remil.ition,  if  ,iny ,  lh.it 
should  lie  promuli^.iled  gnveining  the 
size  and  dennmin.ition  of  the  securities 
pun, based  pursu.tnt  to  section  l()7(iri)(It) 
of  th.  Kcr  ,\cl. 

fdl  Liquidity 

As  S(;rn  from  the  above  legislative 
history  of  S.MME-\,  Congress  was 
concerned  about  the  effeid  of  inveslment 
in  mortg.ige  related  securities  on  the 
lupiidity  ol  fin.incaal  inslilulions  such  as 
tirdii  unions  Interest  rate  vol.dihly  c;an 
c.uisc  these  securities  to  decline  in  value 
and  become  "underwater  securitit;s,"  If 
liipudily  needs  require  the  sale  of  Ihese 
seiunlies  during  periods  of  im  reased 
iiiieresi  r.ites,  ihey  wmi'd  h.ive  to  bi; 
sold  ,il  the'  loss. 

Sidle  ni.iiiy  of  Ihe  nio.'ig.ige  rel.ilcd 
securities  .tnd  derivative  securities  such 
as  C;M0  s,  RF:MIC  s.  and  FNMA  Strips 
aie  relatively  new  lo  the  marketplace, 
there  IS  linulj'd  information  available 
rel.ilive  lo  prepayment  histories  on  the 
underlying  mortgages  of  these  securities 
There  is  no  formalized  existing 
sei  ondary  market  for  the  sale  or 
pun  h.tse  of  Ihese  Securities   II  is  our 
understanding  th.it  inform, ilion 
non(  erning  price  to  y  leld  calculations 
b.ised  on  prepayment  histories  is 
bei  (iniiTig  <iv  .iil.dile,  for  example  by  th(! 
Publu   Securities  .Assoc;, dioii  (PSA")  to 
subs<  ribers  of  iheir  serv  ice   PS.'\  has 
eslablisht'd  a  CMO  d.ita  base  of 
securities  that  are  part  of  inili.tl 
offerings  over  S2'i  million.  However, 
ovei.ili,  there  is  limited  av  ail.ibilily  lo 
inform. ition  ami  no  foiin.ilizeti 
secotidiirs  icirkel. 

In  I'uht  of  the  potential  lor  lupiidily 
problems   i  onimenl  is  siuiglil  on  what 
(ictions  (e  g  ,  regiil.ilion.  IRI*S.  letter  to 
credit  unions)  .NCCA  s''(nilil  Like  lo 
addniss  Ihis  issue 

(ly  ihe  NalioHiil  Credit  Union 
.\dminislralion  PiLird  on  jnly  I,''..  Na7 

Becky  Raker. 

.Sccre/i/ry  of  the  Hoard. 

(FKl)."     H-    H.>l  IH  Filed  7-24  H'    M  4  .  ..m) 
aiLLINQ  C0O€   753V-01-4H 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  200 

Assessment  or  Waiver  of  Interest. 
Penalties,  and  Administrative  Costs 
With  Respect  to  tfte  Collection  ol 
Certain  Debts 

AGENCY:  Kailrodd  Keliremei'!  Ho.ird 

action:  Proposed  rule. 

summary:  The  Railroad  Retiremciit 
Hoard  (f^oard)  proposes  to  revise  suction 
2(1(1  7  of  its  regul.itioiis  to  p.-ovide  fur  thn 
.esi  .ssnient  of  interest,  [iciivilties.  and 
adiiiiiiislrative  costs  with  respect  to  llie 
collection  of  certain  dcl.Us.  <;s  .'Utliorized 
by  Ihe  Debl  Collei.'ion  Ac;  of  VMM.  in 
connection  with  iht;  collection  of  certriin 
debts  arising  fiom  erroneous  benefit 
p.iyments  under  the  several  Ai  Is 
adini.uslered  by  tlie  Board.  The  Uebi 
Cloiiection  Act  of  1982  reqciies  the 
Hoi.rd  to  charge  interest  on  claims  foi 
money  ovv(;d  lh(!  Board,  to  assess 
pen.dlies  on  lielmquenl  debts,  and  to 
assess  charges  to  cover  the  costs  of 
processing  claims  for  delinque;it  debts. 
This  re\  ision  sets  forth  the 
circiinislances  under  which  tfie  B(iard 
n;.iv  assiiss  interest,  penalties,  and 
charges  which  arise  from  lienefit  or 
iinnuity  overpayments  made  under  any 
of  the  Acts  which  the  Board  administers. 
date:  Comments  must  be  submitted  on 
or  tiefore  September  2,5,  1987 
ADDRESS:  Sec  retary  lo  the  Board. 
R.iilroad  Retirement  Board.  844  Rush 
Street,  Chicago.  Illinois  60611, 
FOR  FURTHER  INFORMATION  CONTACT: 
Sl.inley  [ay  Shuman.  General  Attorney. 
R.elroad  Retirement  Board.  844  Rush 
Street,  Chicago.  Illinois  00011.  (312)  731- 
4r.aH!FTS386-^.5f)8), 

SUPPLEMENTARY  INFORMATION:  Section 
n  of  the  Debl  Collection  Act  of  1982 
(Pub   I.,  97-2fj.T)  amended  section  3(e)  of 
Ihe  Federal  Claims  Collection  Act  of 
19f)ti,  whic:h  was  revised  and  recodified 
al  31  use  3717  (Pub.  L.  97-152, 
§  l(Ui)(.\).  |.in   12.  1983.  90  Stat.  2472).  to 
provide  that  the  head  of  an  agency  shall 
charge  interest  on  claims  owed  the 
agency,  assess  penalties  on  delinquent 
debts,  and  assess  charges  to  cover  the 
costs  of  pioc:essnig  claims  for  delincjiient 
debts    The  reviseii  §  2(K1,7  ur.plements 
the  provisions  of  31  U.S.C.  3717  relating 
to  assessment  of  interest,  penalties,  and 
administrative  costs  by  establishing 
criteria  therefor  in  conformity  with  the 
st.mdards  adopted  by  the  A'torney 
Ceni-r.i!  and  the  Comptroller  Cenei.il  .is 
s.d  forth  in  4  CFR  102  13. 

The  Board  has  determined  tiiat  this  is 
not  a  major  rule  for  purpose  s  of 
Fxeciitivc?  Order  12291.  Therefore,  no 


KegiilHlory  Imj'.^rt  .Analysis  is  required. 
In  addition,  this  rule  does  not  impose 
any  information  ixiUections  within  the 
meaning  of  the  P.inerwork  Reduc:tion 
Art 

List  of  Sub)ec  Is  in  20  CFK  Part  200 

C-laims.  Debl  collection,  F.mployee 
benefit  plans.  Railroad  employees, 
R,iilroad  rcMirement.  Railio,id 
uneniploy ment  insurance. 

i  itie  20  (T  K.  Chapter  II.  is  jiroposed 
to  l>e  amended  as  follows 

1  Ihe  tatile  of  contents  fur  I'ttle  20. 
Ch.ipter  II.  Subchapter  A.  Part  200,  is 
P  oposfii  1(1  be  anuncied  by  remnv  ing 

.'fiO  Waiver  of  interest,  penalties,  and 
collection  costs  with  respect  lo  certain 
delds."  and  inserting  in  lieu  thereof '  2tKI. 
.Assessment  or  waiver  of  interest, 
penalties,  and  administrative  costs  with 
I'-sjiecl  to  collec  tion  of  certain  debts  " 

2  The  .ic.lhc>:il.\  citation  for  20  CFR 
P.cri  200  is  revised  lo  read  as  follows 
and  Ihe  authority  st.itions  lo  lowing  ihi 
sec  iiii;is  are  removed 

\ulhorily:  ia  L'  SC  2:iifll. !!.'<.  .<iu1  ■;,'.  U.S.C. 
;il.2  §  21)1)  also  issued  under  :n  L:.S.C.  3717. 
§  20(14  .ilsci  issued  uiuli'r  .S  I'  S.C:  5.S2. 
si  Jll(i..'i  also  issued  undet  5  U.S.C.  552a. 

§  JOtib  .tlsn  is.vued  under  .S  U  S-(".  f>.''i2l>- 

-i  I  ille  20  CFR  21K)  is  proposed  to  be 
rev  ised  to  read  as  follows: 

t;  200.7     Assessment  or  waiver  ot  mterest, 
penalties,  and  administrative  costs  mxt\ 
respect  to  collection  ot  certain  debts. 

1,1 1  I'urihis,'.  The  Debt  Collection  .A it 
of  1982  requires  the  Board  to  charge 
interest  on  claims  for  money  owed  Ihe 
Board,  to  assess  penalties  on  delinquent 
didits.  and  to  assess  charges  to  cover  the 
costs  of  processing  claims  for  delinquent 
debts.  The  Act  permits,  and  in  certain 
c  ases  requires,  an  agenc:\  to  waive  the 
cuIlec;tion  of  interest,  penalties  and 
r  hdrgc'S  under  circumstances  which 
comply  with  standards  pnunc:iated 
jointly  by  the  Comptroller  General  and 
Ihe  Attorney  tJenerai.  Those  stand, irds 
are  contained  in  4  CFR  102.13.  This 
sec  tion  contains  the  circumstances 
under  which  the  Board  may  either 
assess  or  waive  interest,  penalties,  and 
administrative  costs  which  arise  from 
benefit  or  annuity  overpayments  made 
under  any  of  the  Acts  which  the  Board 
Hdministers. 

(b)  (1)  Simple  interest  shall  be 
assessed  once  a  month  on  the  unpaid 
p!ini:ipal  of  a  debt. 

(2)  Interest  shall  accrue  from  the  date 
on  which  notice  of  the  debt  and  demand 
for  repayment  with  interest  is  first 
m.oled  or  hand-delivered  to  the  debtor, 
or  in  the  case  of  a  debt  which  is  subject 
lo  section  10(c)  of  the  Railroau 
Retirement  Act  or  section  2(d|  of  Ihe 
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R.iilni.iil  I 'luniploynH-nt  Insurance  Act, 
interest  sh.ill  .n  (.me  from  the  il.ite  that  a 
(leniiil  of  waiver  of  recovery  is  mailed  or 
hand  delivered  to  the  debtor  or,  if 
waiver  has  not  bt^en  requftsted,  upon  the 
expiration  of  the  time  within  which  to 
request  waiver,  except  as  otherwise 
speafied  in  this  section. 

(3)  The  rate  of  interest  assessed  shall 
be  the  rate  of  the  current  value  of  funds 
to  the  United  States  Treasury  [it'.,  the 
Treasury  tax  and  loan  account  rate)  as 
prescribed  and  published  in  the  Federal 
Resisler  and  the  Treasury  Financial 
Manual  Bulletins  annually  or  quarterly, 
in  accordance  with  31  U.S.C.  3717. 

(4)  The  rate  of  interest  as  initially 
assessed  shall  remain  fixed  for  the 
duration  of  the  indebtedness,  except 
that  where  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement,  a  new  interest 
rate  may  be  assessed. 

(c)(1)  A  penalty  charge  of  6  percent 
per  year  shall  be  assessed  on  any  debt 
that  is  delinquent  for  more  than  90  days. 

(2)  The  penalty  charge  shall  accrue 
from  the  date  on  which  the  debt  became 
delinquent. 

(3)  A  debt  is  delinquent  if  it  has  not 
been  paid  in  full  by  the  3()th  day  after 
the  date  on  which  the  initial  demand 
letter  was  first  mailed  or  hand- 
delivered,  or.  if  the  debt  is  being  repaid 
under  an  installment  payment 
agreement,  at  any  time  after  the  debtor 
fails  to  satisfy  his  or  her  obligation  for 
payment  thereunder. 

(d)(1)  Charges  shall  be  assessed 
against  the  debtor  for  administrative 
costs  incurred  as  a  result  of  processing 
and  handling  the  debt  because  it 
became  delinquent. 

(2)  Administrative  costs  include  costs 
incurred  in  obtaining  a  credit  report  and 
in  using  a  private  di'bt  colle(  tor 

(i]  When  a  debt  is  paid  in  partial  or 
mstalliiient  payments,  amounts  received 
sh.ill  be  applied  first  In  outstanding 
penally  and  .ulministr.itive  cost  charges. 
se(()iid  to  accrued  interest,  ami  third  to 
outstanding  principal.  W  here  a  debtor  is 
in  default  under  an  installment 
repayment  agreement,  uncollected 
interest,  penalties  and  administrative 
I  osl  (  h.irges  which  have  accrued  under 
the  agreement  shall  be  added  to  the 
priiH  ipal  to  be  paid  undi-r  any  new 
insi.illment  repayment  agreement 
entered  into  between  the  Hoard  and  the 
debtor. 

(f)  E\rniplinns.  The  assessment  of 
inliTest.  penalties,  and  administrative 
costs  under  this  sei  tion  does  not  apply 
to  debts  under  sections  2(0  aiid  b|g)  of 
tlie  Railro.id  I'nemployment  Insurance 
A(t  (4.snS(;  :\b2\f]  and  .15H|gl). 


(glfllThe  Board  shall  w.iive  the 
collection  of  interest  under  the  following 
circumstances: 

(i)  When  the  debt  is  paid  within  thirty 
days  after  the  date  on  which  notice  of 
the  debt  was  mailed  or  personally 
delivered  to  the  debtor, 

|ii)  When,  in  any  case  where  a 
decision  with  respect  to  waiver  of 
re(X)very  of  an  overpayment  must  be 
made: 

(A)  The  debt  is  paid  within  thirty  days 
after  the  end  of  the  period  within  which 
the  delilor  may  request  waiver  of 
recovery,  if  no  request  for  waiver  is 
received  within  the  prescribed  time 
period;  or 

(B)  The  debt  is  paid  within  thirty  days 
after  the  date  on  which  notice  was 
mailed  to  the  debtor  that  his  or  her 
n'ljuest  for  waiver  of  recovery  has  been 
wholly  or  partially  denied  if  the  debtor 
requested  waiver  of  recovery  within  the 
prescribed  time  limit;  however, 
regardless  of  when  the  debt  is  paid,  no 
interest  may  be  charged  for  any  period 
prior  to  the  end  of  the  period  within 
which  the  debtor  may  request  waiver  of 
recovery  or.  if  such  request  is  made,  for 
any  period  prior  to  the  date  on  which 
notice  was  mailed  to  the  debtor  that  his 
or  her  request  for  waiver  or  recovery 
has  been  wholly  or  partially  denied; 

(lii)  When,  in  the  situations  described 
In  paragraphs  (g)(l)(i)  and  (g)(l)(ii)  of 
this  section,  the  debt  is  paid  within  any 
extension  of  the  thirty  day  period 
granted  by  the  Board; 

(iv)  With  respect  to  any  portion  of  the 
delil  which  is  paid  within  the  time  limits 
described  in  paragraphs  (g)(l)(i). 
(g)(l)(ii),  or  (g|(l)(iii)  of  this  section:  or 

(v)  In  regard  to  .iny  debt  the  recovery 
of  which  IS  waived. 

(2)  The  Board  may  waive  the 
collection  of  interest,  penalties  and 
administrative  costs  in  whole  or  in  part 
in  the  following  circumstances: 

(I]  Where,  in  the  judgment  of  the 
Floard.  collecting  interest,  penalty  and 
administrative  costs  would  be  against 
e(|uity  and  good  c;ons(  lenc  e:  or 

(iij  Where,  in  the  |iiiignient  of  the 
Board,  collecting  interest,  pen.ilty  and 
administr<itive  costs  would  not  be  in  the 
best  interest  of  the  United  States. 

(h|(  1 1  In  making  delernunations  as  to 
when  the  collection  of  interest,  penalty 
and  rulministrative  i  osts  is  against 
ei|uity  and  go<id  cimsc  imi  e  the  Ho.ird 
will  consider  evuleni  e  un  the  following 
fai  lors- 

|i|   Ihe  f.nilt  of  the  ovrrp.iui  individual 
in  c.iiismg  ihe  niulerlviiig  overpayment; 
and 

III)  \\  helhcr  the  overp.iid  indis  idual  in 
reli, uu.e  on  the  incorrect  payment 
relinquished  a  valuable  right  or  i  h.inged 
his  or  her  position  for  the  worse. 


(2|  In  rendering  a  determination  as  to 
when  the  collection  of  interest,  penalties 
and  administrative  costs  is  not  in  the 
best  inten'st  of  the  United  States  the 
Board  will  consider  the  following 
factors: 

(i)  Whether  the  collection  of  interest, 
penalties  and  administrative  costs 
would  result  in  the  debt  never  being 
repaid;  and 

(ill  Whether  the  collection  of  interest, 
penalties  and  administrative  costs 
would  cause  undue  hardship. 

Daled   July  20,  19H7 
Hy  Authonly  of  Ihe  Board. 
Beatrice  Ezerski. 

Sfi  rfttiry  tti  thf  BiKird 

|FR  Dtx    fl7-1t«2«  Filed  7-24-87.  8  45  am\ 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Parts  602  and  603 

Freedom  of  Information  Reform  Act  of 
1986;  Reviskm  of  Fees,  Fee  Waiver 
Policy,  and  tlic  Law  Enforcement 
Exemption 

AGENCY:  Arms  Control  and 
Disarmament  Agency 

ACTtON:  Proposed  rule. 


SUMMARY:  This  prtjposed  rule 
implements  certain  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1986  (l\ih.  L.  99-570)  regarding  fees,  fee 
waivers,  and  law  enforcement  records 
and  information.  It  revises  the  general 
fee  scheiiule  applicable  to  all  recjiiests 
under  the  FOIA.  Privacy  Act.  and 
Kxecutive  Order  123.'j6  as  provided  in 
Parts  602  and  603 

DATE;  Comments  must  be  received  on  or 
before  August  26.  19H7 
ADDRESS:  Comments  may  be  m.iilcd  to 
Frederick  Smith,  (r .  Information/Privacy 
Office.  Room  bT.n.  U  S  Arms  Control 
and  Uisarmament  Agency.  320  21st 
Street.  NW  .  Washington.  DC  2(M.'.l. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  Smith,  (r  .  iiiforniation/Pru  .k  > 
Offife.  (2021  M--3442 
SUPPLEMENTARY  INFORMATION:   The 
Freedom  of  Information  Reform  Ait  of 
l!IHti  |l*>ib    I..  9<»~.'')"(l|  aincndi'd  the 
Freedom  of  informalum  .'\(  t  IS  U  S  C. 
5.')2|  by  modifying  the  terms  of 
exemption  7  ami  by  supplying  ii-  v\ 
provisions  rel.itmg  to  the  ihargmg  -iiui 
w.iiving  of  fees  The  Retorm  Act 
spei  ifii  ally  recjiiires  the  Offii  e  of 
Management  and  Budget  to  develop  and 
issue  a  si  hediile  of  fees  .ind  guulrlines, 
pursuant  lo  notice  and  comment,  which 
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OMB  did  on  [anuary  16.  1987.  OMB 
issued  the  final  publication  of  fee 
schedule  and  guidelines  implementing 
certain  provisions  of  the  Reform  Act  on 
March  27, 1987  (52  PR  10012).  In  addition 
to  the  OMB  guidelines,  the  Department 
of  justice  provided  agencies  with 
advisory  fee  waiver  policy  guidance 
regarding  the  Reform  Act.  The 
amendments  to  22  CFR  Part  602  conform 
with  both  the  OMB  and  justice 
guidance,  as  well  as  the  amended 
language  of  exemption  7  pertaining  to 
law  enforcement  records. 

List  of  Subjects 

J:.-  C.IR  Part  602 

Freedom  of  information. 
:•.?  CFR  Part  tk)3 

Privacy. 

The  portions  of  Title  22.  Chapter  VI, 
P.ols  f>02  and  603  proposed  to  be 
amended  are  set  forth  below; 

PART  602— (AMENDED) 

1.  The  authority  citation  for  22  CFR 
P.irt  602  continues  to  read  as  follows: 

Authority:  Seel.  81  Slat  54.  as  amended  by 
sec.  1.  ttfl  SiHt.  1561  (5  I!  S  C  5,''.2|.  sec.  41.  75 
Slat.  (>.15.  (22  tJ  S  C.  2581 1:  ami  sec.  Hn.  85 
Sl.ll   2>KI.  (.n  I'  SC   4B3rf). 

2.  Section  602.20  is  revi.sed  to  read  as 
follows: 

§  602.20    Fees  for  records  search,  review, 
copying,  certification,  and  related  services. 

'ihe  fees  for  search,  review  and 
(  o[)ying  services  for  Agency  records 
under  the  Freedom  of  Information  Act  or 
the  Privacy  Act  are  as  follows; 

(.i)  When  documents  are  requested  for 
commercial  use,  requesters  will  be 
assessed  the  full  direct  costs  of 
sean  hing  for,  reviewing  for  release,  and 
duplicating  the  records  sought.  A 
"commercial  use"  request  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
n:a(ie. 

(I)  Reijuesters  from  educational  and 
noncommeiclal  scientific  institutions 
will  be  assessed  only  the  cost  of 
reproduction.  The  term  "educational 
institution  ■  refers  to  a  preschool,  a 
public  or  private  elementary  or 
secondary  school,  an  institution  of 
graduate  higher  education,  an  institution 
of  undergraduate  higher  education,  an 
institution  of  professional  education, 
and  an  institution  of  vocational 
education,  which  operates  a  program  of 
scholarly  research.  The  term 
"ncmcommercial  scientific  institution" 
refers  to  an  Institution  that  is  not 


operated  on  a  "commercial"  basis  and 
that  is  operated  solely  for  the  purpose  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry.  They 
must  show  that  their  request  is 
authorized  by  and  under  the  auspices  of 
a  qualifying  institution  and  that  the 
records  are  not  sought  for  a  commercial 
use  but,  instead,  are  in  furtherance  of 
scholarly  or  scientific  research. 

(c)  Requesters  who  are 
representatives  of  the  news  media 
(persons  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public) 
will  be  assessed  only  for  the  cost  of 
reproduction  if  they  can  show  that  their 
request  is  not  made  for  a  commercial 
use.  A  request  for  records  supporting  the 
news  dissemination  function  of  the 
requester  shall  not  be  considered  a 
request  for  a  commercial  use. 

(d)  All  other  requesters  will  be 
assessed  fees  which  recover  the  full  and 
reasonable  direct  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request. 

(e)  Requesters  from  educational  and 
noncommercial  scientific  institutions, 
representatives  of  the  news  media,  and 
all  other  noncommercial  users,  will  not 
be  assessed  for  the  first  100  pages  of 
reproduction  or  the  first  two  hours  of 
search  time.  Commercial  use  requesters 
will  not  be  entitled  to  these  free 
services.  All  requesters  must  reasonably 
describe  the  records  sought. 

(f)  The  search  and  review  hourly  fees 
will  be  based  upon  employee  grade 
levels  in  order  to  recoup  the  full, 
allowable  direct  costs  attributable  to 
their  performance  of  these  functions, 

(g)  The  fee  for  paper  copy 
reproduction  will  be  $.20  per  page. 

(h)  The  fee  for  duplication  of  computer 
tape  or  printout  reproduction  or  other 
reproduction  (e.g..  microfiche)  will  be 
the  actual  cost,  including  operator  time 

(i)  If  the  cost  of  collecting  any  fee 
would  be  equal  to  or  greater  than  the  fee 
itself,  it  will  not  be  assessed. 

(j)  A  fee  may  be  charged  for  searches 
that  are  not  productive  and  for  searches 
for  records  or  those  parts  of  records 
which  subsequently  are  determined  to 
be  exempt  from  disclosure. 

(k)  Interest  charges  may  be  assessed 
on  any  unpaid  bill  starting  on  the  31st 
day  following  the  day  on  which  the 
billing  was  sent,  at  the  rate  prescribed 
in  section  3717  of  Title  31  L'.S.C.  and  will 
accrue  from  the  date  of  billing.  The  Debt 
Collection  Act,  including  disclosure  to 
consumer  reporting  agencies  and  the  use 
of  collection  agencies,  will  be  utilized  to 
encourage  payment  where  appropriate. 

(!)  If  search  charges  are  likely  to 
exceed  S25,  the  requester  will  be 


notified  of  the  estimated  fees  unless 
requester  willingness  to  pay  whatever 
fee  is  assessed  has  been  provuied  m 
advance. 

(m)  An  advance  payment  [before 
work  is  commenced  or  continued  on  a 
request)  may  be  required  if  the  charges 
are  likely  to  exceed  S250.  Requesters 
who  have  previously  failed  to  pay  a  fee 
in  a  timely  fashion  [i.e.  within  30  days  of 
the  date  of  billmg)  may  be  required  to 
pay  this  amount  plus  any  applicable 
interest  (or  demonstrate  that  the  fee  has 
been  paid]  and  then  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  new  or  pending 
request  is  processed. 

3.  Section  602.21  is  added  to  read  as 
follows: 

§  602.21    Waiver  or  reduction  of  fees. 

Documents  shall  be  furnished  without 
any  charge  or  at  a  charge  reduced  below 
the  fees  set  forth  above  if  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester 
The  following  six  factors  will  be 
employed  in  determining  when  such  fees 
shall  be  waived  or  reduced: 

(a)  The  subject  of  the  request 
Whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government"; 

(b)  The  informative  value  of  the 
information  to  be  disclosed;  whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  government  operations 
or  activities; 

(c)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure;  whether  disclosure  of  the 
information  will  contribute  to  the 
"public  understanding"; 

(d)  The  significance  of  the 
contribution  to  public  understanding; 
whether  the  disclosure  is  likeK  to 
contribute  "significantly"  to  p'..blic 
understanding  of  government  operations 
or  activities; 

(e)  The  existence  and  magnitude  of  a 
commercial  interest;  whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so 

(f)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester  " 
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§  602.22     I  R«mev*4  and  f<rv«<l 

4  Section  f)0222  is  rrmnved  und 
rt'serv«'d. 

5  S»'(  tion  602, 31(g)  is  revksed  to  read 

HS  folitiws: 

§  602.31     Exemption*. 

«  k  •  •  • 

(g)  Records  or  mU>rm»n»n  compiled 
ftir  law  pnforcpment  purposps.  but  onhy 
to  the  extpnt  that  rhe  production  of  such 
law  enforcement  rrconis  or  information 
|i)  could  reasonably  he  expected  to 
inlrrfere  with  enforcement  proceedings; 
III)  would  deprive  a  p«Tson  of  a  right  to 
a  fair  trial  or  impartial  adjudication;  (iii) 
could  reasonably  be  expected  to 
constitute  an  unwarrnnfed  invasion  of 
pergonal  privacy:  (iv)  cuuld  reasonably 
be  expected  IttiwtUjsw  th«  i4««tily  of  a 
confidenlidl  source,  including  a  State, 
local,  or  forsiijn  akjen*  y  or  authority  or 
any  private  iruiliturinn  which  fumishtd 
mformotum  tui  a  confidenti.il  basia,  ami. 
in  the  case  of  a  record  or  irifomuition 
(  umpiled  by  a  criminal  law  enforcemeal 
investigation,  iiiform^jtion  fiirTM«hc'd  by  a 
confidential  source,  (v)  v«*«iukl  discJose 
tvchnicjues  and  prfK;edurei  for  law 
enforcemt;nl  mvestmulionfl  or 
proHecutioos.  or  would  dkselow 
>;uidelmes  for  law  enforccnv.-nt 
investijjations  or  prow>culiuU8  if  »iw.h 
disclosure  could  reasonably  ixi  expected 
to  nsk  (irciimventiorv  of  the  Uiw.  or  (vi) 
could  reasoftably  be  expected  to 
endanger  the  life  or  physK  al  safety  of 
any  indiviilual 

PART  603— (AMCIWEOl 

6  The  authority  ( itatum  for  22  CFR 
Part  r>03  rontinuM  to  read  M  follows 
Aulhonly:  7«,  ti  SC  KM   "i  II-SC  55J.i.  5 

V  s  t:  ss>,  22  II  s  c  r'.ni.  ,«n.i  rt  v St:  w.).!. 

§603  5    jAfTwndMtl 

7,  Sec  tuin  Kilt  5(r)(;»(in)  is  removed. 
H  .Section  WTJ  10  is  «dded  to  read  as 
follows 

§603.10     Fe««. 

Fees  !o  be  c  h.o<^ed  m  responiiing  to 
reijuests  under  !he  I'riv.iry  Act  shall  he. 
lo  the  rxtent  permi'.ti'd  by  pHrii)?vnph 
(f)(.''i)  of  the  .'Xrt,  the  ratps  eslabhshed  in 
Title  22  CFR  ti<12  20  for  rrsp<inding  to 
requests  un<ler  the  Freedom  of 
Inforniiilion  Ai  I, 

Onlf-d    July   IS,  1W7 
VVilliaon  |.  Moal){o«i«ry . 
Ailnunmlmtivf  ihmttT 
|KR  Doc.  87-lH«)25  KiUd  "    24- a7.  «  45  .im| 
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DEPAimiiorr  or  ruf  treasury 

Internal  R«v«ntM  S««vic« 
26  CFR  Part  601 

SUUment  of  Procedural  Rutes 

AGENCT:  Internal  Revenuf"  Service. 

Treasury. 

ACTION:  .Notice  of  pcopo«ed  ruleraakinj». 

SUMMARY:  This  document  contams 
proposed  regulabona.  amending  the 
Statement  of  Procedural  Rules  (SPR). 
The  SPR  sets  forth  the  procedurul  rules 
of  the  Internal  Revenue  Service  for  all 
taxes  administered  hy  the  Service  as 
well  as  certian  rules  that  apply  to  the 
Bureau  of  Alcohol.  Tobacco  and 
Firenrms.  These  amendments  update  the 
SPR  and  mate  certain  changes  in  the 
Service's  procedure,  including  changes 
necessitated  by  recent  legisUUioo,  lo 
conform  to  changes  in  corresponding 
nepartment  of  the  Treasury  regjulabons. 
and  to  update  organizational  titles  and 
addresses. 

OATIS:  Wntt«n  coctiDeate  ■>«••<  b« 
delivered  or  nMiled  by  AutiMt  •;  1M7. 
Th«fl«  regulattont  an  preyovcii  to  b« 
rfkctrv*  30  dayn  after  publM:«tMifi  of  th« 
final  rvguitilKina. 
AOOMiaS:  Send  comin«ii(»  to: 
CofnniiMion»r  of  li»<«n»l  Revmoe. 
Attention:  CC:D.  WaslMnj^lon.  DC  20224. 

rem  pu«Tt4«B  mrtmMKTmn  cowtact. 

Margo  Stevens  of  rh«  Office  of  Chief 
Counsel.  Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  Attn  CC  D.  Telephone  202- 
5<»>-.t(r4  (not  a  toll-tree  number]. 
SUPPUMENTAAY  INf  OHMATION: 

Backgrouad 

This  document  coi\t«iai  proposed 
reguiationti  l»  MMUid  the  SPR  126  CFK 
601.702),  issued  under  the  awthonty 
cont.nned  in  5  U  S.C.  301  aiul  562.  The 
principal  amendmenla  updjtie  the  SPR  to 
reflect  changes  m  the  fee  and  fee  waiver 
provision*  of  the  Fr«ed«m  of 
Information  Act.  tM  enacted  by  the 
Freedom  of  Information  Reform  Act  of 
H)8«  (Pub.  L  99-5701.  Some  amendments 
update  the  SPR  to  reflect  chanjies  in 
nomenclature  and  lo  ebminale 
references  to  a  particular  gender  The 
I)iK{  losure  Operations  Division  is  now 
the  Office  of  Disclosure.  The  Civil 
Service  Commission  is  now  the  Special 
Counsel  The  Director.  Foreign 
Operations  Distnct.  is  now  the  Assistant 
(Commissioner  (LntemAtional).  The  SPR 
19  also  updated  fw  reflect  charijjes  of 
.iddresses  to  be  contacted  for  Freedom 
lit  Inforniation  rrmj«st8.  The  other 
anii'iiiiiients  are  descnb«'d  m  the  order 


of  the  sections  of  the  SPR  being 
ameniied. 

Ail  editonal  amendment  it  made  to 
paragraphs  (aMl).  (bjtl).  wd  [c)\\)  to 
cb»n^p  ■•p«ragrapK  (\A  of  S  601.701"  to 
■para^irdph  (b)(1)  of  |  Ml.Tm." 

An  amendment  i«  made  to  paragraph* 
(d)(1)  and  (c)(3Mv)  to  change  "Intemel 
Revenue  Code  of  1954"  to  "In«eni«I 
Revenue  Co^e  of  W8*." 

Paragraph  (b)(2),  relating  to  deletwn 
of  identifying  details,  is  amemJed  to 
substitute  section  810J  of  the  hilemHl 
Revenue  Code  as  a  ststutwry  provision 
for  discloKurp  in  lieu  of  section  7213. 

Paragraph  (c)(2).  relating  to  requests 
for  records  not  in  control  of  the  fntema) 
Revenue  Service,  is  amended  to  eo»farm 
to  corresponding  Department  of  the 
Treasury  regulations. 

Paragraph  (c)(4)  is  amended  to 
conform  to  IRC  6100(e)(1)(D)  of  the 
Internal  Revenue  Cod«:  to  enable  the 
president  or  ch*ef  executive  olfieer  of  a 
corporation  to  gain  access  to  records 
without  supplying  additional  prT>of  of 
Huthorty.  to  enable  oUmt  o(ficar*sr 
employees  of  a  corporatuMi  toiaiti 
access  to  record*  with  an  appropnate 
oerUGcation  of  a«lhorily;  ta  enable  other 
persons  to  gam  access  to  recoeda  with  a 
board  of  directors'  reeolation  af 
authority. 

Paragraph  (c)(n)  is  amended  to 
eliminate  the  reference  lo  5  U.S.C. 
55i2(a)HliE>).  reladnf  to  expedited 
judicial  proceedings  ander  tl»«  Preedom 
of  Informatian  Act.  which  araa 
eliminated  by  the  Federal  Courts  Clvd 
Pnerrties  Act  tPub.  L  9a-620)  in  tWH. 

Paragraph  (cl(12)  is  redesignated 
(c)(13|:  and  aew  paragraph  (c)(l2)is 
inserted  to  conform  to  corresponding 
Department  oi  the  Treaaury  regulations. 

Paragraph*  (d)(1).  (3).  and  (4)  are 
amended  lo  reflect  the  reqairement  for  a 
written  request  pnor  to  public 
inspection  of  tax  returae.  return 
information  and  appbcaticma  for  tax 
exempt  status,  and  lo  apdale  certain 
cross  reference*. 

Paragraph  MK-l  '*  amended  to  clanfv 
the  records  relating  to  seizure  and  sale 
of  real  estate  that  are  open  to  public 
ins[>ectioa. 

P.ir.iKraph  ldl(5)  is  redesignated  (dll8) 
Hnd  IS  amended  to  conform  to  IRC 
fiUKMkXD.  which  authonzes  full 
disc  1(1'. ure  of  accepted  offers  m 
(  nni[iromise.  notwithstanding  the 
conlidtntiaiitv  requirements  of  18  U.S.C. 
I'KJS,  relating  to  trade  secrets,  procesws. 
operations,  styles  of  work.  etc. 

P.iriijJiaph  (d)(«)  IS  redesignated  (d|(5) 
and  to  update  certain  cross  references. 

P.ir.igr.iph  ff)  IS  amended  to  reflect 
ch.in«es  necessitated  by  the  Freedom  of 
Infcrnution  Reform  Act  (Pub.  L.  W-570). 


Other  changes  and  additions 
necessitated  by  the  Freedom  of 
Information  Reform  Act  may  be  found  in 
parasraphs  (c)(4)(viii)  and  (ix);  (c)(5)(i]. 
(rl((,l.  and(c)(7)(ii). 

Paragraph  (g)  is  amended  to  reflect 
chan^^es  in  nomenclature  and  addresses 
and  to  clarify  that  Regional  and  District 
Counsel  records  are  under  the 
jurisdiction  of  the  Regional 
Commissioner  and  District  Director, 
respectively. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
r«?quired.  Although  procedural  rules  do 
not  normally  require  notices  of  proposed 
rulemaking  pursuant  to  5  U.S.C.  553.  the 
Freedom  of  Information  Reform  Act 
required  agencies  to  promulgate  these 
regulations  pursuant  to  notice  and 
comment. 

Drafting  Information 

The  principal  author  of  this  proposed 
rulemaking  of  amendments  to  the 
Statement  of  Procedural  Rules  is  Margo 
Stevens  of  the  Disclosure  Litigation 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  participated  in 
developing  the  amendments,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  601 

Administrative  practice  and 
procedure.  Aged,  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions,  Cigars 
and  cigarettes.  Claims.  Freedom  of 
information.  Taxes. 

Adoption  of  Amendments  to  Statement 
of  Procedural  Rules 

Accordingly.  26  CFR  Part  601  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  601  continues  to  read  as  follows: 

Authority:  5  U  S  C.  301  and  552 

§601.702    (Amended) 

Par.  2.  Section  601.702(a)(1)  is 
amended  as  follows; 

1.  In  the  first  sentence,  the  language 
"paragraph  (b)  of  S  601.701"  is  removed 
and  the  language  "paragraph  (b)(1)  of 

§  601.701"  is  added  in  its  place. 

2.  In  the  fiush  material  immediately 
following  (v),  the  language  "Internal 
Revenue  Code  of  1954"  is  removed  and 
the  language  "Internal  Revenue  Code  of 
1986  '  is  added  in  its  place. 

Par.  3.  Section  601.702(b)(1)  is 
amended  by  removing  from  the  firht 
sentence  the  language  "paragraph  (b)  of 


§  601.701"  and  adding  the  language 
"paragraph  (b)(1)  of  §  601.702"  in  its 
place. 

Par.  4.  Section  601.702(b)(2)  is 
amended  by  removing  from  the  last 
sentence  the  language  "7213,  dealing 
with  disclosure  of  informaiion  obtained 
from  members  of  the  public."  and 
adding  the  language  "6103  of  the 
Internal  Revenue  Code."  in  its  place. 

Par.  5.  Section  601.702(b)(3)  is 
amended  as  follows: 

1.  (ii)  is  revised  to  read  as  set  forth 
below. 

2.  In  (iii).  the  language 
"paragraph  (0(4)"  is  removed  and  the 
language  "paragraph  (r)(5)(iii)"  is  added 
in  its  place. 

3.  The  first  sentence  of  (iv)  is  revised 
lo  read  as  set  forth  below. 

(b)   •   •   * 

(3)  Public  reading  rooms —  *   *    * 

(ii)  Addresses  of  public  reading 

rooms.  The  addresses  of  the  reading 

rooms  are  as  follows; 

National  Office 

M,(ilin(j  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service, 
nn  Constitution  Avenue.  NW..  Washington. 
DC  20224. 

Uir.Htion;  same  as  mailing  address. 

North  Atlantic  Region 

Mailing  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service.  120 
Church  Street.  11th  Floor.  New  York.  New 
York  10007, 

Location:  same  as  mailing  address. 

Mid-Atlantic  Region 

Mailing  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service,  600 
Arch  Street.  Philadelphia.  Pa.  19105.  Location: 
same  as  mailing  address. 

Southeast  Region 

MailinR  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service.  275 
Peachlree  Street.  NE..  Room  342.  Atlanta,  Ga. 
30043. 

Location:  same  as  mailing  address. 

Midwest  Region 

Mailing  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service.  2.10 
Dearbom  Street.  Room  1960.  Chicago.  111. 
60604. 

Location:  same  as  mailing  addre.ss. 

Central  Region 

Mailing  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Srvice.  201 
VV  Fourth  Street.  Covington.  Ky.  41019 

I.oc.ition:  same  as  mailing  address. 

SouthvvRsI  Region 

Mailing  addre.ss:  Fn-edom  of  Infoimalion 
Reading  Room.  Internal  Revenue  Service. 
1100  Commerce  Street.  Room  llBlS,  Dallas. 
T(-Kas  75242. 

I.ui.ilion:  same  as  mailing  address. 


Western  Region 

M,ii!inB  .iddrcss:  Freedom  of  Information 
Rividing  Room.  Internal  Revenue  Service.  450 
(iolden  Gate  Axenue,  Room  230".  P.in 
Francisco.  Ca  94102, 

Location:  same  as  mailing  address. 

(iv )  Inability  lo  use  public  reading 
rooms.  If  persons  are  unable  or 
unwilling  to  visit  a  reading  room  m 
person  but  wish  to  inspect  identifiable 
reading  room  material,  they  may  request 
permission  to  inspect  such  material  at 
any  office  of  the  Internal  Revenue 
Service.  *   '   ' 
•         *         *         •         * 

Par.  6.  Section  b01.7021c)(l)  is 
amended  by  remoMng  from  the  first 
sentence  the  language  "paragraph  (b)  of 
§  601.701"  and  adding  the  language 
"paragraph  (b)(1)  of  §  601.701"  in  its 
place. 

Par.  7  Section  601.702(c)(2)  is  amended 
as  follows: 

1.  In  (i).  the  third  sentence,  the 
language  "31  CFR  Part  1.5  [g]  and  (h| "  is 
removed  and  the  language  "31  CFR  Part 
1.5  (g).  (h),  and  (i)"  is  added  in  its  place. 

2.  (ii)  is  revised  to  read  as  set  forth 
below. 

3.  A  new  (iii)  is  added  immediately 
following  (ii)  to  read  as  set  forth  below. 
«         «         •         *         * 

(C)-  •  • 

(2)  Requests  for  records  not  in  control 
of  the  Internal  Revenue  Ser\'ice.  '    '    ' 

(ii)  Where  the  record  requested  was 
created  by  another  agency  or 
Department  of  the  Treasury  constituent 
unit  (i.e..  in  its  control)  and  a  copy 
thereof  is  in  the  possession  of  the 
Internal  Revenue  Service,  the  Internal 
Revenue  Service  official  lo  whom  the 
request  is  delivered  shall  refer  the 
request  to  the  agency  or  constituent  unit 
which  originated  the  record  for  direct 
reply  to  the  requester.  The  requester 
shall  be  informed  of  such  referral.  This 
referral  shall  not  be  considered  a  denial 
of  access  within  the  meaning  of  these 
regulations.  However,  where  the  record 
is  determined  to  be  exempt  from 
disclosure  under  5  U.S.C.  552.  the 
referral  need  not  be  made,  but  the 
Internal  Revenue  Service  shall  inform 
the  originating  agency  or  constituent 
unit  of  its  determination.  Where 
notifying  the  requester  of  its  referral 
may  cause  a  harm  to  the  originating 
agency  or  constitutent  unit  which 
would  enable  the  originating  agency  or 
constituent  unit  to  withhold  the  record 
under  5  U.S.C.  552.  then  such  referral 
need  not  be  made.  In  both  of  these 
circumstances,  the  Internal  Revenue 
Service  official  to  whom  the  request  is 
delivered  shall  process  the  request  in 
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accorddnce  with  the  procedures  set 
forth  in  this  subpart 

(lii)  When  a  r»qweat  la  received  fur  a 
rncord  created  by  the  laternal  Revenue 
Service  [i.e..  in  its  possession  and 
control)  that  inchides  information 
originated  by  another  agency  or 
Department  of  the  Treasury  constituent 
unit,  the  record  shall  be  referred  to  the 
originating  agency  or  constituent  unil  for 
review,  coordination,  and  concurrence. 
The  Internal  Revenue  Service  ofricial  to 
whom  the  request  is  delivered  shall  not 
issue  its  determination  with  respect  to 
that  record  without  prior  consultation 
with  the  originating  agency  or 
constituent  unit 
•         •         •         »        • 

Par.  8.  Section  6OT.702(r)(3)  is 
amended  as  follows. 

1.  In  (v).  the  hmgflage  "sections  8103 
and  7213  of  the  Internal  Revenue  Code 
of  1954"  is  remcrved  and  the  lanj^uage 
"section  6103  of  the  Internal  Revenue 
Code  of  1966"  ia  a«idi>d  in  its  place. 

2.  In  (vii).  th«  Bnal  "and"  ia  removad. 

3.  In  (viii).  '. '  ic  ramoved  »t  the  and 
and  ",  and"  ia  added  in  its  piacrt. 

4.  A  new  (ix)  ia  added  Ut  ceud  aa  set 
forth  below. 

5.  The  flush  language  ia  revised  ia 
read  as  set  forth  below. 


[3]  Form  of  rvtjursl.  '   '   ' 
(ix)  Identify  th«  categ«ry  of  the 
requester  and  tC84«  bow  lh«  r«<erd«  will 
be  uaad.  at  required  by  paragrapli  (f)(3) 
of  this  8ecti«n. 

Where  the  initial  requests,  rather  than 
stating  a  firm  agreement  to  pay  the  fees 
ultimately  determiiied  in  accordance 
with  paragraph  (f)  of  thia  section,  place 
an  upper  limit  on  the  a«nount  the 
requesters  agree  to  pay.  which  upper 
limit  is  deemed  likely  to  be  lower  th«n 
the  fees  estimated  to  ultimately  be  doe. 
or  where  the  requesters  ask  for  an 
estinrtate  of  the  fees  to  be  chafed,  the 
requesters  shall  be  promptly  advieed  of 
the  estimate  of  fees  and  asited  to  agree 
to  pay  such  amoiMir.  Where  the  initial 
requests  include  a  request  for  retluchwn 
or  waiver  of  fees,  the  Internal  Revenue 
Service  official*  respeninbie  ftir  the 
control  of  the  requested  record*  (or  their 
delegates)  will  determine  whether  to 
grant  the  requests  for  reduction  or 
waiver  in  accord«nce  with  panigraph  |f) 
of  this  section  an^  notify  the  requesters 
of  their  decisions  and,  if  their  decisions 
result  in  the  requesters  being  liable  for 
all  or  pari  of  the  fees  normally  due.  ask 
the  requesters  to  agree  to  pay  the 
amounts  so  deterrnined.  The 
requu^ments  of  this  subparagraph  will 
not  be  deemed  met  until  the  requesft-rs 
have  explicitly  agreed  to  pay  the  fees 


applicable  to  their  requests  f«)r  records. 
.f  any.  or  have  made  payment  in 
advance  of  the  fees  estimated  to  be  due. 
In  addition,  requesters  are  advised  that 
only  requests  for  records  which  fully 
comply  with  the  requirements  of  this 
subparagraph  can  be  processed  in 
accordance  with  this  section.  Requesters 
will  be  promptly  notified  in  writing  of 
any  requirements  which  have  not  been 
met  or  any  additional  requirements  to 
be  met.  However,  every  effort  will  be 
made  to  comply  with  the  requests  as 
written. 

*  •         •         •         • 

Par.  9.  Section  601.702(c)(4)  is 
amended  as  follows: 

1.  In  (i)  (A),  the  second  and  fourth 
sentences  are  revised  to  read  as  set 
forth  below. 

2.  In  (i)  (B),  first  sentence,  the 
language  ■■601.701(b)"  is  removed  and 
the  language  "BGl  701(b)(ir  is  added  in 
its  place. 

3.  (n)  ia  revived  to  read  aa  set  forth 
below, 

(C)  •  •  • 

*  «         •         •         • 

(4)  Reoionahle  description  of  records; 
idnntity  and  eight  of  the  requester.  (1) 
(A)   "    *   '   While  no  specific  formula  for 
a  reasonable  deacripiioa  oi  a  record  can 
be  established,  the  requirement  will 
generally  be  satisfied  if  the  requester 
gives  the  name,  subject  matter,  location, 
and  years  at  issoe.  of  the  requested 
records  Ff  the  request  seeks  records 
pertaining  to  pending  litigation,  the 
request  should  indicate  the  title  of  the 
rase,  the  court  in  which  ttie  caee  was 
filed,  and  tbc  nature  ef  ti»e 
case.   ■    *   '   Where  the  requester  does 
not  reaaonably  deacnbe  the  records 
being  sought,  the  requester  shall  be 
afforded  an  opportunity  to  rebne  t^ 
request.   '    *   * 

a  a  •  •  • 

(ii)  In  the  ease  of  n-corda  coataining 
mfornuilum  with  rt'spec.t  to  particular 
persons  the  disclosure  of  wh«r.h  is 
liniitt'd  liy  statute  or  regiilatiana, 
persons  making  requests  shall  establish 
their  identity  and  right  to  access  to  such 
records.  Persons  requesting  access  to 
su(  h  records  which  pertain  to 
themselves  may  establish  their  identity 

by- 

(A)  1  he  presentation  of  a  single 
document  beanng  a  phofogreph  (such  as 
M  pusspiirt  or  identification  badge),  or 
the  presi'ntdtion  of  two  items  of 
idenlifu  Htinn  whu  h  do  not  bear  a 
f)h()toj;r;i['h  liiit  do  t)f.ir  both  a  name  and 
signature  (su<:h  as  a  dnvers  license  or 
credit  card),  in  the  cjse  of  a  request 
made  in  person, 

(H)  The  sjtiniission  of  the  requester's 
sign.iture.  address,  and  one  other 


identifier  (such  as  a  photocopy  of  a 
driver's  license]  bearing  the  requester's 
signature,  in  the  case  of  a  request  by 
mail,  or 

(C)  The  presentation  in  person  or  the 
submission  by  mail  of  a  notarized 
statement  swearing  to  or  affirming  such 
person's  identity. 

Additional  proof  of  persona'  identity 
shall  be  required  before  the  request  will 
be  deemed  to  have  met  the  requirement 
of  paragraph  (cl(3)(v)  of  this  section  if  it 
IS  determined  that  additional  proof  is 
necessary  lo  protect  againat 
unauthorized  disclosure  of  information 
in  a  particular  case.  Persona  who  have 
identified  themaelves  to  the  satisfaction 
of  Internal  Revenue  Service  officials 
pursuant  to  this  subdivision  shall  be 
deemed  to  have  established  their  nghl 
to  access  records  pertaining  to 
themselves.  Persona  requesbng  recorda 
on  behalf  of  or  pertaining  to  ancKher 
person  must  provide  adequate  proof  of 
the  legal  relationship  under  which.  tWy 
assert  the  right  to  access  the  requested 
records  before  the  requirement  of 
parafraph  (c)(3](v)  of  this  acction  will  be 
deemed  met.  In  tii*  case  of  mn.  attomey- 
in-fttct  the  requeatsc  sliali  fiicnish  a» 
original  of  a  properly  executed  power  »£ 
attorney  together  with. one  other 
identifier  bearins  the  signature  o£  the 
person  exceiUing  such  power  of 
attorney.  In  the  case  of  a  corpccatioo.  tf 
the  requester  haa  the  authority  to  legally 
bind  the  corporatien.  uadkr  applicable 
state  law,  such  as  its  president  or  chief 
executive  officer,  then  a  written 
statement  that  the  person  making  the 
request  on  behalf  of  the  corpora t»on,  on 
corporate  letterhead,  shall  be  suflicient. 
If  the  requester  is  an  officer  or  an 
employee  of  a  corporation,  then  auch 
person  shall  furnish  a  certification  by 
one  of  the  corporation's  officers  (other 
than  the  requester)  that  the  person 
making  the  request  on  behalf  of  the 
corporation  is  properly  authonzed  to 
make  such  request  If  the  requester  is 
other  than  one  of  the  above,  then  such 
persim  shall  furnish  a  resolution  by  the 
corporation's  board  of  directors 
providing  that  the  person  making  the 
rccjuest  on  behalf  of  the  corporation  is 
properly  authorized  to  make  ruch  a 
re()uest.  A  person  requesting  access  to 
records  of  a  one-man  corporation  or  a 
partnership  shall  provide  a  notarized 
statement  that  the  requester  is  in  fact  an 
officer  or  official  of  the  corporation  or  a 
nirmbei  of  the  partnership 

Par.  10.  Section  601  702  ('  ]  (5)  is 
.imeiided  as  follows: 

1   In  the  first  sentence  of  the 
introductory  text,  the  language   'nffii.i<il 
responsible  for  the  control  of  the  r»Mon.is 
requested  (or  hi?;  dflegatej"  is  removid 


and  the  language  "officials  responsible 
for  the  control  of  the  records  requested 
(or  their  delegates)'  is  added  in  its 
place. 

2.  In  (i).  the  language  "search  and 
duplication"  is  removed  and  the 
language  "search,  duplication,  and 
review"  is  added  in  its  place, 

3.  In  the  flush  material  following  (iii). 
the  language  "he  may  expect  a 
response"  is  removed  and  the  language 
"a  response  may  be  expected"  is  added 
In  its  place. 

Par.  11.  Section  601.702  (c)  (6)  is 
amended  by  adding  the  following  two. 
new  sentences  between  the  first  and 
second  sentences: 

•  •         •         •         * 

(C)  •  •  • 

(f>)  Search  for  reconis 
rrqiiesled.  '   '   '  Search  time  includes 
any  and  all  time  spent  looking  for 
material  responsive  to  the  request, 
including  page-by-page  or  line-by-line 
identification  of  material  within  records. 
I  lowever,  where  duplication  of  an  entire 
records  would  be  less  cosily  than  a  line- 
by  line  identification,  duplication  should 
be  substituted  for  this  kind  of 
search.   *    '   * 

•  •         .         •         * 

Par.  12.  Section  601.702  (c)  (7)  is 
amended  by  revising  (i)  (ii).  and  (iv)  to 
read  .IS  follows' 

•  •         t  •         • 

(C)  •  •  • 

(7)  Initial  doterminalion — (1|  In 
yf/wni!.  The  Director  of  the  Office  of 
I)is(  iosure  or  his/her  delig.ite  shiill 
have  the  authority  to  make  initial 
determinations  with  respect  to  all 
requests  for  records  of  the  Internal 
Revenue  Service.  W  ith  the  exception  of 
records  vshii.h  are  controlled  by  the 
AssisLint  Commi.'^.sioiH'r  (Insiiictiuij). 
the  Director  of  the  Internal  Revenue 
Service  Data  Center,  the  Assist. iiit 
Commis.'iioner  (IiiliTiUitional),  or  thi; 
Director  of  Prac  tue,  the  Dire  rlor  of  the 
()ffu  ('  of  Disckcure  iir  his/her  dele^.ile 
shall  have  the  soli;  uulhorily  to  make 
such  determinations  with  respect  to 
rrc:ords  controlled  by  the  Nation.il 
Office.  F.xcept  where  the  Director  of  the 
Offi.e  of  Disclosure  or  his 'her  delegate 
h.is  such  sole  authoiilv,  the  ir.ili.il 
determination  as  to  whelher  to  gr.ir.t  the 
request  for  records  ni.iy  be  ni.ide  either 
by  the  Director  of  the  Office  ul 
Disclosure  or  by  the  Intern. il  Revenue 
Service  officials  rt-.-ipoiLsible  for  thi 
control  of  the  records  reqiicMeii  or  their 
(leley.iles  (see  p.iia^r.iph  (g)  iif  ttus 
•~e(  tion).  including  those  officials 
mentioned  in  the  prc'ceding  sentence 
T!ie  miti.il  determination  will  be  made 
.Kill  nntification  thereof  rnaiied  within  10 
li.ivs  |e\(  epting  Satiirdavs.  Sundays, 


and  legal  public  holidays)  after  the  date 
of  receipt  of  the  request,  as  determined 
in  accordance  with  paragraph  (c)  (5)  of 
this  section  or  the  requester  otherwise 
agrees  to  an  extension  of  the  10-day 
time  limitation. 

(ii)  Granting  of  request.  If  it  is 
determined  that  the  request  is  to  be 
granted,  and  if  the  person  making  the 
request  desires  a  copy  of  the  requested 
records,  a  statement  of  fees,  if  any,  in 
accordance  with  paragraph  (f)  of  this 
section,  will  be  mailed  to  the  requester, 
requesting  such  payment  prior  to  release 
of  the  records  determined  to  be 
available.  Upon  receipt  of  such  fees,  the 
Internal  Revenue  Service  official 
responsible  for  the  control  of  the  records 
(or  his/her  delegate)  will  promptly  mail 
such  copies  to  the  requester,  with  any 
explanation  of  the  deletions  or 
withholdings,  as  applicable.  However,  if 
no  fees  are  due.  then  a  copy  of  the 
available  records  will  be  promptly 
mailed  to  the  requester.  In  the  case  of  a 
request  for  inspection,  the  requester  will 
be  notified  in  writing  of  the 
determination,  when  and  where  the 
requested  records  may  be  inspected  and 
of  the  fees  involved  in  complying  with 
the  request  for  inspection  of  records 
shall  be  submitted  prior  to  making  the 
records  available  for  inspection.  The 
records  will  promptly  be  made  a\ail<ihle 
for  inspection,  at  the  time  and  pkice 
staled,  normally  at  the  appropriate 
office  where  the  records  requested  aie 
conlr(;lled.  However,  if  the  person 
m. iking  the  request  has  expressed  a 
desire  to  inspect  the  records  at  another 
office  of  the  Internal  Revenue  Service. 
every  reasonable  effort  will  be  made  lo 
co.iiply  with  the  request.  Records  will  be 
m.ide  av,-.ilabie  for  inspection  at  such 
riMsonable  and  proper  tiii'.es  ris  not  to 
interfere  with  their  use  bj  the  Internal 
Revenue  Service  or  to  exclude  other 
persons  frun;  making  inspections.  In 
addition,  reasonable  limit.ilions  may  be 
placed  on  the  number  of  records  which 
may  be  inspected  by  a  person  on  any 
given  diite  The  person  ni.ikui^  the 
request  will  not  he  allowed  to  remove 
the  records  from  the  office  where 
inspection  is  made.  If,  after  making 
inspection,  the  person  making  the 
refiupst  desires  copies  of  a!'  or  a  portion 
of  the  requested  records.  co[i'es  will  be 
furnished  upon  payment  of  the 
establishetl  fees  prescribed  by 
p.iragraph  (f)  of  this  section. 
.  ■  *  • 

(a  I  Inability  li>  locxitf  ami  I'liiluate 
within  time  limits.  Where  the  records 
requested  cannot  be  located  and 
evaliKited  within  the  initial  10-day 
period  or  any  extension  thereof  in 
accord.ince  with  paragraph  |c)  (9)  of  this 


section,  the  search  for  the  records  or 
evaluation  will  continue,  but  the 
requesters  will  be  so  notified,  advised 
that  they  may  consider  such  notification 
a  denial  of  their  requests  for  records, 
and  provided  with  the  address  to  which 
an  administrative  appeal  may  be 
delivered.  However,  the  requesters  may 
also  be  invited,  in  the  alternative,  to 
agree  to  a  voluntary  extension  of  time  in 
which  to  locate  and  evaluate  the 
records.  Such  voluntary'  extension  of 
time  will  not  constitute  a  waiver  of  the 
requesters'  right  to  appeal  any  denial  of 
access  ultimately  made  or  their  right  to 
appe.il  in  the  event  of  failure  to  comply 
with  ttie  lime  extension  grantr'd 

*  .  .  •  * 

Par.  13.  Section  601  702  (d  (Hi  is 
.iniended  as  follows- 

1    (v)  IS  re\  ised  to  read  as  set  forth 
below 

2.  In  the  flush  material  following  (vi). 
the  language  '■Commissioner  or  his 
deleoate"  is  removed  from  the  second 
sentence  and  the  hinguagp 
"Coniniissioner  or  his/her  delegate"  is 
adtied  in  its  place;  and  the  word 
"appellant"  is  removed  from  the  fifth 
sentence  and  the  word  "reqiiesler"  is 
added  in  its  place. 

•  •  •  •  • 

(CI  •  •  • 

\H]  .■\iitnlnistrative  appeal.   '   '   ' 
(v)  Specify  the  date  of  the  request,  .ind 
the  o.'^fice  to  which  the  request  was 
sulimilted  and.  where  possible,  enclose 
a  copy  of  the  initial  request  and  the 
initial  determination  being  appealed, 
and 

Par.  14.  Section  t«J].rti2  (cj  (H)  is 
amended  as  follows: 

1.  In  (i)(n).  the  language  "or  related 
requests  "  is  added  following  "single 
request."  and  before  "or". 

2.  In  (i)(C).  the  language  "■Disi  iosure 
Operations  Division"  is  removed  and 
the  language    Office  of  Disclosure"  is 
added  in  its  place. 

Par.  15.  Section  mi  702(c)(10)  is 
reviseii  to  read  <is  follows: 
■  .  .  •  « 

(c)-    •    • 

(10)  Failure  to  comply.  If  the  Internal 

Revenue  Service  fails  to  comply  with  the 
time  limitations  specified  in  paragraphs 
(c)  (7),  (8),  or  (91(i)  of  this  section,  any 
persons  making  requests  for  records 
satisfying  the  requirements  of 
S'..bciiv  isions  (i)  through  (ix)  of 
paragraph  ((  |(;i)  of  this  sectKm.  shall  be 
deemed  lo  have  exhausted  their 
administrative  remedies  viilh  respect  to 
such  requests.  Accordingly,  these 
persons  may  initiate  suit  in  accordance 
VMth  p.ir.igraph  Idlll]  of  this  section. 


UM  I 
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Par.  16.  Sertidn  (l()V7n2(r)(ll)  is 

rrvist  (i  til  rc.iij  .IS  follows 

|,  1  ■    •    • 

1 1 1 1  /wi/;i  nil  rr\if\,\    If  fi  rc()iirst  for 
riM  (inib  IS  (iriiii'il  iifum  iippcil  [lursu.mt 
to  p.iraxr.iph  (i  1|H|  of  this  st'i  tion   or  if 
no  (Iclcrmin.itiiiti  is  ni.uif  wilhm  tlic  1(1 
(iiiy  or  20  ti.iy  pt-nods  sp«'i  ififil  m 
p.ir.iur.iphs  |(  )  \7\  ,ind  (H)  of  this  scrtion. 
or  the  period  of  .tny  extension  pursu.int 
to  p.ir.iyr.iph  ((  II'MI'I  of  'his  sei  tion,  or 
tiy  nr.int  of  the  requester,  respH(  tively, 
the  person  ni.ikinK  the  reipieBt  m.iy 
tonimenie  <in  ac  lion  is  .i  I '  S.  liistrw  t 
(.mirl  in  the  distru  t  in  whii  h  the 
reijuester  resides,  in  whi(.h  the 
recpieslers  prim  ip.il  pl.ii  e  of  business  is 
!()( tited.  in  whii  h  the  rei  ords  tire 
situ. lied,  or  in  the  Distrii  I  of  ("olumiiia, 
piir.sii.int  to  5  l!,S,t:  rK)2(ii|(-JllH).  The 
sl.ilute  .luttiorizes  iin  ai  tion  only  ayamsl 
the  .i^eni  V   With  respei  t  to  ret  ords  of 
the  Internal  Keveniie  Ser\i(  e,  the  .i^ency 
IS  the  Internal  Ke\emie  Service,  not  an 
offuer  or  an  eniplovee  theri'of.  Service 
of  priK.ess  III  su(  h  an  ai  tion  shall  l)f  in 
,11  ( oid.ilK  e  with  the  I'edei.il  Rules  vif 
Civil  l»ro(  ediire  |Jt)  l'  S  C  .\pp  ) 
applii  able  to  .h  tions  against  .in  a>,;en(  y 
of  the  United  Slates   Debven,'  of  process 
upon  the  Intern. il  He\emie  ServK  p  nuisl 
be  ijirected  to  the  (Commissioner  of 
Intern. 1 1  Ke venue.  Attention  (!(    ( ,1  S, 
nil  Constitution  .'Xveniie,  \W  , 
W.ishinKton.  DC  'M2Z^  The  InteriMl 
Keveniie  Service  will  serve  an  answer  or 
otherwise  pie. id  to  iiny  complaint  made 
under  this  p.ir.iyr.iph  withm  :t(l  d.iys 
.ifter  service  upon  it,  unless  tile  court 
otherwise  directs  for  viood  (  .luse  shown 
I  lie  distru  t  court  will  determine  the 
III, liter  i/c  /ii  'i  ii,  .ind  ni.iy  examine  the 
(  onlenis  of  the  Internal  Revenue  Service 
records  in  (piestion  in  cimera  to 
deternnne  whether  sui  h  re( ords  or  /iny 
p.irt  thereof  shall  be  withheld  under  any 
of  tile  exemptions  described  in 
p.ir.iciaph  Ibl(l)  of  §  1)01,701,  The 
burden  will  be  upon  the  Iiileni.il 
Revenue  Service  to  sust.un  its  a(  tion  in 
not  m.ikifix  the  re(iuested  rei  iirds 
.iv.iil.ible,  I'he  court  m.iy  assess  against 
the  United  St. lies  reasonable  attorney 
fees  .mil  other  litig.ition  costs 
re.ison.ilily  incurretl  by  the  person 
m.ikinK  the  refjuest  in  any  c.ise  in  which 
thi"  ciunpl.iin.int  h.is  subst.mli.illy 
prev.iileil. 

Par.  17.  Se<  lion  (Mil  "(Ub  II12|  is 
.imeniled  .is  follows 

1    The  l.ln^;u.l>;e  "(iivil  Service 
(Commission    is  removed  from  the  first 
<(nd  third  sentences  .ind  the  word 
"Commission"  is  removed  from  the 
second  senteni c,  ,ind  the  l.ingii.iye 
"Special  (Counsel"  is  .uided  in  e.ich  such 
pi. ice 


2.  The  Irtngiiage  "his  representative"  is 
removed  at  the  end  of  the  second 
sentenc  e  and  the  langiLige  "his/her 
represent.itive  '  is  added  in  its  pl.K  e 

3,  F.iraKraph  |1J|  is  redesi«nated 
paragraph  (1  \] 

4    A  new  paragr.iph  (IJ)  is  .idiled  to 
read  .IS  follows: 

•  •  •  •  • 

[\Z]  PrfsiT\i}t!(iii  I'frfi  iin/s-   All 
correspondence  relatmK  to  the  reipiests 
received  by  the  Intern.il  Revenue 
Service  under  this  chapter,  and  all 
records  processed  pursuant  to  such 
reipiests,  shall  tie  preserved,  until  such 
time  as  the  destrui  tion  of  sui  h 
((irrespondence  and  records  19 
authonzeii  pursuant  to  Title  44  of  the 
United  States  Code,  Under  no 
circumstances  sh.dl  records  be 
destroyed  while  they  are  the  subiect  of  a 
pendiOK  request,  appe.il,  or  lawsuit 
under  ,'S  U.S.C.  552. 

•  •  •  •  ■ 

Par.  18.  Se(  tion  601  702(d|(ll  is 
amended  by  adiling  the  following 
sentence  at  the  end  of  the  paragr.iph: 
«         •         •         •         * 

(d)  Ritlfs  fi<r  i.lis<:liisiirt'  of  ccrta:n 
spec  i''u'(j  mattrrs — (1)  I.nspec  tion  of  tax 
rftunis  and  rfti:ni  iiiformution.  ' 
Written  re(jtiests  for  this  infomiation 
sh.ill  be  made  in  aci  ordance  with  Rev 
Proi    «)-.3,  as  modified  tiy  Rev,  Proc,  H4- 
71,  l<»W-2  C.B.  735  and  Rev   I>ro(    8.^-56. 
1HH,V2CB  7.1<) 

•  ■  •  •  • 

Par.  19.  Se<  tion(>01  ~(l21d|(21  is 
amended  as  follows: 

1,  Ihe  language  "  P.irt  2."  is  added 
following  "Record  21," 

2  The  following  sentence  iH  added  at 
the  end  of  the  p.ir.igr.iph. 

U\)'  '  • 

(2)  Hriord  ('t  sr:/urf'  (inJ  sale  of  rt'ul 
fstiitt'.  '   '   •  However.  Record  21  does 
no  list  real  estate  seized  for  forfeiture 
under  the  internal  revenue  laws  (see 
IKC7,«)2) 

•  ■  •  •  ■ 

Par.  20.  Section  601  7021d|(.i)  is  revised 
to  real)  as  follows 

I'll*    •    • 

(:i|  Infoninitiiui  n'ltir'is  of  certain  tax- 
r\rnipt  oryiini/otions  and  t  rrtotn  trusts. 
Information  furnished  on  Korm  990. 
Form  1041-A.  and  on  the  annual  report 
by  private  found.itions  pursuant  to 
sections  IW)3;i.  fi<):)4.  ft(l.'S»i  (.is  in  effect 
liefore  Its  repeal  by  I>ub,  Law  No,  9tV- 
I'ltif),  IS  o|)en  to  public  inspection  This 
information  will  be  made  av.nlalile  for 
public  inspection  in  the  Freedom  of 
Information  Reading  Room.  Internal 
Revenue  Servue,  1111  (Constitution 
Avenue,  NW  ,  W.ishington,  IXC  20224.  as 
well  .is  in  the  ()ffi(  e  of  any  distru  t 


director  Copies  of  these  records  may. 
upon  written  request,  be  obtained  from 
these  offices  or  from  the  office  of  any 
service  center  director.  The  applicability 
of  this  subparagraph  is  subject  to  the 
rules  on  disclosure  set  forth  in  section 
ei(M(b)  and  8  301  6104(b}-l 

•  •  •  •  • 

Par.  21.  Section  601,702(d)(41  is  revised 
to  read  as  follows: 

(d)-   •    • 

(4)  Applnutions  of  i  retain 
organizations  for  tux  exemption.  Subject 
to  the  rules  on  disclosure  set  forth  in 
section  6104(a)  and  S  301,6104  (a)-l.  (a>- 
5.  and  (a}-6.  applications  and  certain 
papers  submitted  in  support  of  such 
applications,  filed  by  organizations 
described  in  section  501  (c)  or  (d)  and 
determined  to  be  exempt  from  taxation 
under  section  501(a),  and  any  letter  or 
other  document  issued  by  the  Internal 
Revenue  Service  with  respect  to  such 
applications,  will  be  made  available  for 
public  inspection,  upon  written  request, 
in  the  Freedom  of  Information  Reading 
Room.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  or  the  office  of  any  district 
director, 
*         *         •         «         • 

Par.  22.  Section  601.702(d)(5)  is 
removed. 

Par.  23.  Section  601,702(di(7)  is  revised 
to  read  as  follows: 


(d)  •    •   • 

(7)  Comments  received  in  response  In 
a  notice  of  proposed  rule  niakini;. 
Written  comments  received  in  response 
to  a  notice  of  proposed  rule  making  may 
be  inspected,  upon  written  request,  by 
any  person  upon  compliance  with  the 
provisions  of  this  paragraph.  Comments 
which  may  be  inspected  are  located  in 
the  Freedom  of  Information  Reading 
Room.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  The  request  to  inspect 
comments  must  be  in  wnting  and  signed 
by  the  person  making  the  request  and 
should  be  addressed  to  the 
Commissioner  of  Internal  Revenue. 
Attention:  CC:IJ^:T.  Washington.  DC 
20224,  Upon  deliver>'  of  such  a  written 
request  to  the  place  where  the 
comments  a.e  located  during  the  regular 
business  hours  of  that  office,  the  person 
making  the  request  may  inspect  those 
comments  that  are  the  subject  of  the 
request.  Copies  of  comments  may  be 
made  in  the  Freedom  of  Information 
Reading  Room  by  the  person  making  the 
n'quest  or  may  be  requested,  in  writing. 
to  the  Commissioner  of  Internal 
Revenue.  Attention:  CCI.RT. 
Washington.  DC  20224  The  person 


rn.iking  the  request  for  copies  should 
.illow  a  reasonable  time  for  processing 
the  request.  The  provisions  of  paragraph 
|f)(5)  of  this  section,  relating  to  fees. 
shall  apply  with  respect  to  requests 
made  m  accordancti  with  this 
subp.ir.i^raph. 

Par.  24.  Section  (i01,702(d|(H)  is 
amended  as  follows: 

1.  Ill  the  last  sentence,  the  language 
"§  301  6104-1"  is  removed  and  the 
l.inguage  "§  301,6104  (a)-1  thnuigh  (a)- 
6"  IS  added  in  its  place 

2.  §  W1.7U2.  paragraph  (d)|H|  is 
redesignated  as  paragraph  (d|(5|. 

Par.  25.  In  §  601.702.  a  new  paragraph 
(dl(H)  Is  added  to  read  as  follows 

Id)'    •    • 

(8)  Accepted  oftrrs  in  compromise.  A 
copy  of  the  Abstract  and  Statement  and 
the  attached  narrative  report  for  each 
accefited  offer  in  compromise  with 
respect  to  any  liability  for  a  tax  imposed 
by  Title  26  will  be  made  available  for 
inspection  and  copying  in  the  following 
locations: 

(i)  Except  for  Exempt  Organizations. 
in  the  district  office  (or  the  Office  of  the 
Assistance  Commissioner 
(International))  having  jurisdiction  over 
the  place  in  which  the  taxpayer  resides 
.ind 

(ii)  For  Exempt  Organizations,  in  the 
key  district  which  has  jiirisdu  lion  over 
the  particular  organization. 

Par.  26.  Section  601.702  (fl  is  revised  to 

re.id  as  follows: 

■  •  «  •  « 

(f|  Fees  for  services —  (1)  In  f^eneral 
The  fees  to  be  charged  for  search, 
duplication,  and  review  services 
performed  by  the  Internal  Revenue 
Servic:e.  whether  or  not  such  services 
are  performed  pursuant  to  the  Freedom 
of  Infi/rm.ition  Act  or  the  regulations 
llierfunder,  shall  be  determined  and 
( iillected  in  accordance  with  the 
(irov  isions  of  this  paragraph.  A  fee  sh.dl 
not  be  charged  for  monitoring  a 
iiqiiesler's  inspection  of  records  winch 
(  onl.iins  exempt  matter  The  Internal 
Revenue  Service  may  ret  over  the 
.((iplicable  fees  even  if  there  is 
iiltim.itely  no  disclosure  of  records. 
Shoiilil  services  ottier  than  the  services 
il(  sc Tilled  in  this  paragiaph  be  requested 
.ind  rendered,  appropriate  feis  will  be 
est.iblished  by  Ihe  (Comnnssioner  or  his/ 
her  delegate,  and  imposed  and  collected 
pursuant  to  31  Ul  S.(C.  483|a).  sub|ecl. 
however,  to  the  constraint  imposed  by  ,'> 
use.  552(a)|41(A), 

(2|  Waner  or  rihliii  I  on  tif  Irrs  'Ihe 
fr.  s  authorized  tiy  this  parayr.ijih  mav 
lie  w, lived  or  reduced — 


(i)  AI  the  discretion  of  any  Internal 
Revenue  Service  official — 

(A)  Who  is  iiuthonzed  to  make  the 
inili.il  determination  pursuant  to 
p.iragraph  (c)(7)  of  this  section,  in  the 
case  of  a  record  which  is  not  located  for 
any  reason,  or 

(B|  V\ho  determines  any  portion  of  the 
requested  record  to  be  exempt  from 
disclosure;  or 

(ill  On  a  caseby-c.ise  li.isis  in 
accordance  with  this  subdivi.sion  by  any 
Inlernal  Revenue  Service  official  who  is 
.luthorized  to  make  the  initial 
determination  pursuant  to  par.ig/aph 
((.)(7)  of  this  section,  provided  su(;h 
waiver  or  reduction  has  been  requested 
in  writing  Fees  will  be  waived  or 
reduced  by  such  official  when  it  is 
determined  that  disclosure  of  the 
requested  inlurmation  is  in  the  public 
intf-est  because  it  is  likely  to  contribute 
sij^nific.intly  to  public  understanding  of 
the  operations  or  activities  of  the 
Internal  Revenue  Service  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  Such  officials  shall 
consider  several  factors,  including,  but 
not  limited  to.  those  set  forth  below,  in 
determining  requests  for  waiver  or 
reduction  of  fees — 

(A)  Whether  the  subject  of  the 
releas.ible  records  concerns  the 
.igency's  operations  or  activities; 

(b)  Whether  the  releasable  records 
are  likely  to  contribute  to  an 
underst.inding  of  the  agency's 
operations  or  ai;tivities; 

((CI  Whether  the  releasable  records 
.lie  likely  to  contribute  to  the  genera! 
public's  understanding  of  the  agency's 
operations  or  activities  [c-s^  ■  how  will 
the  reciuester  c(invey  the  information  to 
the  general  public): 

(D|  The  significance  of  the 
contribution  to  the  general  public's 
uniierstanding  of  the  agency's 
operations  or  activities  (r.,y..  is  the 
inform. ition  contained  in  the  releasalile 
records  already  av.iilable  to  the  general 
[lublic); 

(F)  The  existence  and  m.ignitude  of 
the  re(|uestei's  commercial  interest,  as 
lh.it  term  IS  used  in  p.irngraph  (^(3|(i)(.^) 
nt  tins  seclion,  being  furthered  by  tlie 
releasatiie  rec;oi(is;  and 

(F|  Whether  the  magnitude  of  the 
recjuesier's  commercial  interest  is 
sutfii  lently  large  in  comparison  to  the 
i^rneial  public's  interest, 

|i;ij  Kecjuestprs  asking  for  reiiu(;t!on  or 
vv. liver  of  fees  must  state  the  reasons 
why  they  believe  dis(  losure  meets  the 
standards  set  forth  in  par.igraph  (f|(2)(;i) 
of  this  si'ction, 

l;\)  Requesters  who  li.ise  their  re(|uesl 
foi  lediiclion  or  waiver  of  fees  solev  on 
the  b.isis  of  their  indigency  vvdl  not  be 
entitled  to  a  reduction  or  waiver  of  fees, 


|v  )  No  charge  will  be  m.i 


Lie  tor 


prov  iding  records  to  Federal,  state,  or 
foieiyn  governments,  international 
governmental  organizations,  or  local 
governmental  agencies  or  offices 
thereof. 

The  initial  request  for  waiver  or 
reihicfion  of  fees  should  be  addressed  to 
the  offici.il  of  the  Internal  Revenue 
Service  to  whose  office  the  request  for 
disclosure  is  delivered  pursuant  to 
p.ir.igr.tph  ((  )(31(iii)  of  this  section, 
.•\(ipea!s  from  Ihe  denials  of  requests  for 
w.iu  rr  or  reduction  of  fees  shall  be 
de(,ided  by  the  Commissioner  in 
accordance  with  the  criteria  set  forth  in 
subdivision  (iii]  (>f  this  subparagraph. 
Appeals  sh  ill  be  .iddressed  in  writing  to 
the  Office  of  the  Commissioner  within 
3.')  d.i>s  of  the  denial  of  the  inilial 
request  for  waiver  or  reduction  <ind 
sh.ill  be  decided  promptly  See 
paragraph  (c)|8)  of  this  section  for  the 
.ippropri.ite  address.  Upon  receipt  of  the 
(ieteiniination  on  appeal  to  deny  a 
re(iuest  for  waiver  of  fees,  the  requester 
m.iv  luitiale  an  action  in  US.  district 
court  to  review  Ihe  request  for  waiver  of 
fees.  In  such  actions,  the  courts  will 
r-,onsider  the  matter  de  n<>vn.  e\fe[)t  that 
the  court's  review  of  the  matter  shall  be 
limited  to  the  record  before  the  Intern.il 
Revenue  Service  official  to  whose  office 
the  retiiiest  for  waiver  is  delivered. 
Upon  receipt  of  the  determination  on 
appeal  to  deny  a  request  for  reduction  ol 
fees,  the  re(jiiester  may  initiate  an  action 
II!  U  S,  ilistnct  court  to  review  the 
request  for  reduction  of  fees   In  such 
actions,  the  courts  will  consider  the 
matter  under  the  arbitrary  and 
( .ipricious  standard. 

(.1)  Cnloiio^ips  of  n^ii'iicslrrs —  (i)  In 
general.  A  re()uest  for  records  under  this 
section  shall  include  an  attest. ition, 
under  penalty  of  perjury,  as  to  the  status 
of  the  requester  solely  for  use  by  the 
Iniemal  Revenue  Service  official  to 
v\hose  office  the  request  is  delivered  in 
determining  the  appropriate  fees  to  be 
.isscssed.  Requesters  sh.ill  attest  that 
they  fall  into  one  of  the  (  ategories  set 
forth  below — 

(.'M  CommiTcidl  use  requester.  .Any 
person  who  seeks  inform.ition  for  a  use 
or  purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  beh.ilf  the 
request  is  made. 

(Bj  Media  requester.  Any  person 
actively  gathering  new?  for  an  entity 
that  is  organized  and  operated  to 
puTilish  or  broadcast  news  [i.e.. 
information  about  current  events  or  of 
(  urrent  interest  to  the  publi(.)  to  Ihe 
public  News  media  entities  include,  but 
are  not  limited  to.  television  or  radio 
stations  broadcasting  to  the  public  at 


UM  I 
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larj;c.  publishers  nf  periodicals,  lo  the 
extent  thev  (lissenmi;ite  news,  who 
m.ike  their  perioiiu  ,ils  aviiil.ilile  for 
purch.isr  or  subscription  b>  the  (general 
public,  .iiu)  telecomnuinicalions  Frtje 
liiiice  |(iurii,ilisl.s  sh.ill  be  uu  ludeii  as 
niedi.i  reijuesters  if  ihey  c;an 
ilemonslr.ite  <i  solid  basis  for  expec.tinx 
public, itiiiii  ihrcui^-h  a  iiualifynis  news 
entity  (r.i,'.  publication  conlrai  t.  past 
publii  alion  recuird)  Specialized 
periodicals,  allhouvih  calermx  to  a 
narrower  audienc  e.  may  be  considered 
niedi.i  re(|ueslers  so  lony  us  they  are 
available  to  the  public  generally,  via 
newsst.ind  or  subscription. 

jCI  Eihn  iitninul  institution  rfiftH'strr. 
Any  person  who.  on  behalf  of  a 
preschool,  pubic  or  private  elementary 
or  sei  (tndary  s(  hool,  institution  of 
underKraduate  or  sr.idu.ite  higher 
education,  institution  or  professional  or 
voc.itional  education,  which  operates  a 
program  or  progr.ims  of  scholarly 
researi  h.  seeks  records  in  furtherance  of 
the  institutions  S{  holarly  rese<ir(  h  ami 
is  not  for  <i  commer(  lal  use 

(D)  Xmn  (imnii'n  ml  si  iriitifn: 
institution  rfqufster  Any  person  on 
beh.ilf  of  an  institution  that  is  not 
oper.ited  on  a  commer(  lal  basis,  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  whose 
results  are  not  inteiuled  to  promote  ,tny 
particular  protiui  t  or  industry 

(K)  Othrr  rt'i/m-stir.  Any  re()uster  who 
falls  (uitside  the  above  categories, 
(iij  Allow, ible  charges— 
(A)  Coinnirrriu/  list'  ri'i/iirstrrs. 
Records  shall  be  provided  for  the  cost  of 
search,  duplu  alion,  and  review 
(including  doing  .ill  th.it  is  necessary  to 
excise  and  otherwise  prepare  records 
for  release!  of  rei  ords  (aimmeri  lal  use 
recpiesters  .ire  not  entitled  to  2  hours  of 
free  search  time  or  UK)  pages  <if 
duplicatiiui 

(H)  Mrdni  rfi/ur.,/frs   Records  shall 
be  provided  for  the  cost  of  duplication 
alone,  exi  lulling  fees  for  the  fust  KKI 
pages. 

|C)  EtIiicdtinnnI  instlliition  rrqupsters. 
Records  shall  be  provided  for  the  cost  of 
duplu  .ilion  alone.  e\(  luding  fees  for  the 
first  UMI  pages, 

(I))  Niitx  oniniiTcnil  St  icnlilir 
institution  rfijut'stiTS.  Records  sh.ill  be 
provided  for  the  cost  of  duplic.ition 
alone,  exi  ludmi,;  fees  for  Ihe  first  KM) 
p.iges 

(K)  ( >t/}ri  rri/ufstiTs    Requesters  who 
do  not  fit  into  any  of  the  above 
categories  shall  be  ch.irged  fees  that  will 
cover  the  full  direit  cost  of  se.iri  hing  for 
anil  duplu  ating  records,  exi  ept  that  the 
first  2  hours  of  se.irch  time  and  first  UK) 
p.iges  of  duplu  .ition  shall  lie  furnished 
without  1  hargr 


(4)  Avoidancf  of  uneyppcted  fees.  In 
order  lo  protect  requesters  from 
unexpected  fees.  .;!1  requests  for  records 
shall  state  the  agreement  of  the 
requesters  to  pay  the  fees  determined  in 
accordance  with  paragraph  (f)(5)  of  this 
section  or  state  the  upper  limit  they  are 
willing  to  pay  to  cover  the  costs  of 
processing  their  reijuests.  When  the  fees 
'or  pro(  essing  requests  are  estim.ited  by 
the  Internal  Revenue  Service  to  exceed 
that  limit,  or  when  requesters  have 
f.iiled  to  state  a  limit  and  the  costs  are 
estimated  lo  exceed  $25<),  and  the 
Internal  Revenue  Service  has  not  then 
determined  to  waive  or  reduce  the  fees, 
a  notice  shall  be  sent  to  the  requesters. 
This  notice  shall — 

(i)  Inform  the  reipiester  of  the 
estimated  costs. 

(ii)  F.xtend  an  offer  to  the  requester  lo 
confer  with  agency  personnel  in  an 
attempt  lo  reformulate  the  request  in  a 
manner  which  will  reduce  the  fees  and 
still  meet  the  needs  of  the  requester 

(ill)  If  the  requester  is  not  amenable  to 
reformulation,  whu  h  would  reduce  fees 
to  under  $2.W,  then  advance  payment 
shall  be  required:  and 

(iv)  Inform  the  requester  that  the  time 
period,  within  which  the  Internal 
Revenue  Service  is  obliged  to  make  a 
determination  on  the  request,  will  not 
begin  to  nin.  pending  a  reformulation  of 
the  re()uesl  or  the  receipt  of  advance 
payment  from  the  requester,  as 
uppropri.ite 

(,'))  Ff'rs  for  siTvicf's.  The  fees  for 
services  performed  by  the  Internal 
Revenue  Service  shall  be  imposed  and 
collected  as  set  forth  in  this  paragraph. 
No  fees  shall  be  charged  if  the  costs  of 
routine  collei  ting  and  processing  the 
fees  allowable  uiuier  5  U  S,C, 
,S.'i2(,i||4|(,'\)  are  likely  to  e<jual  or  exceed 
Ihe  amount  of  the  fee 

(i)  St'unh  st'rvicf'S.  Fees  charged  for 
se.irch  services  are  as  follows — 

(A)  Searches  other  th.in  for 
computerized  rei  ords — Si"  (Kl  for  e.ich 
hour  or  fr.iction  thereof  for  time  spent 
by  each  cleric, d,  pnifessiniud   .ind 
supervisor  m  finding  l)u'  rrc  i.nis  ,uui 
inform. ituin  within  tlie  si  ope  nl  llie 
recjuesl 

(H)  Se.irches  for  (  omputerized 
recortis— Actual  dircit  (  ost  of  the 
search.  The  fee  for  ccuiipuUr  printouts 
will  be  actual  costs, 

[(.'.]  Searches  requiring  travel  or 
tr.insport,ition — Shipping  ch.irges  In 
Ir.insport  rec  ords  from  (me  location  lo 
.mother,  or  for  the  tr.insportation  of  an 
employee  to  the  site  of  requested 
re(  ords  when  it  is  net  essary  to  locate 
r.ither  th.in  examine  the  recoriis.  shall 
be  at  the  r.ite  of  the  a(  tu.il  cost  of  sui :h 
shipping  or  tr.insport.ilKm, 


(D)  Other  services  and  materials 
requested,  pursuant  to  the  Freedom  of 
Information  Act,  which  are  not  covered 
by  this  part  are  chargeable  at  the  actual 
to  the  Internal  Revenue  Service. 

(ii)  Rvvipw  services.  (A)  Review  is  the 
process  of  examining  records  in 
response  to  a  commercial  use  requester, 
as  that  term  is  defined  in  paragraph 
(f)(3)(i)(A)  of  this  section,  upon  initial 
consideration  of  Ihe  applicability  of  an 
exemption  described  in  paragraph  (b)(1) 
of  S  601,701  lo  Ihe  requested  records,  be 
it  at  the  initial  request  or  administrative 
appeal  level,  to  determine  whether  any 
portion  of  any  record  responsive  to  the 
request  is  permitted  to  be  withheld. 
Review  includes  doing  all  that  is 
necessary  to  excise  and  otherwise 
prepare  the  records  for  release.  Review 
does  not  include  the  lime  spent  on 
resolving  general  legal  or  policy  issues 
regarding  the  applicability  of 
exemptions  lo  the  requested  records. 

(B)  Fees  charged  for  review  services — 
$21  00  for  each  hour  or  fraction  thereof 
for  lime  spent  by  each  clerical, 
prtifessional,  and  supervisor  in 
reviewing  the  records  for  disclosure. 

(iii)  Duplication  other  than  for  returns 
and  related  documents.  Fees  charged  for 
duplication  other  than  for  returns  and 
related  documents  are  as  follows — (A) 
$15  per  copy  of  each  page,  up  to  8'^'  x 
14',  made  by  photocopy  or  similar 
process. 

(B)  {'holographs,  films,  and  other 
materials — actual  cost  of  reproduction. 

((])  Records  may  be  released  to  a 
private  contractor  for  copying  and  the 
requester  will  be  charged  for  the  actual 
cost  of  duplication  charged  by  the 
private  contractor,  so  long  as  the  cost  lo 
the  re(|uester  is  not  higher  than  if  the 
Internal  Revenue  Serv  u  e  h.id  duplicated 
the  records  itself 

(U)  When  other  duphcations  not 
specifically  identified  above  are 
requested  and  provided  pursuant  to  the 
Freedom  of  Information  Act  their  direct 
cost  to  the  Internal  Revenue  Service 
sh.ill  be  charged. 

(i\  )  Chnryi's  for  t  o/ues  of  returns  and 
relutrii  diH  imwnts   C'h.irges  for 
furnishing  copies  of  rrt:irns  .iiui  rel.ited 
documents  are  as  follows 

(.•\)  A  (harge  of  S4  2'i  will  be  made  for 
e,u  h  request  for  a  cojn  of  a  return  or 
other  related  documents  (other  th.in 
Employee  Plans  and  Kxeinpl 
Organiz.ition  returns)    I'.ivments  .ire  lo 
be  submitted  in  advaiu  v  using  IRS  Form 
4.'')06.  Recpiest  for  C:opv  of  Tax  Form. 

(B|  A  charge  of  $1  IHI  for  the  first  page 
and  $,15  for  each  subsequent  p.ige  will 
be  made  for  copies  of  Fmpluyee  Plans 
and  F.xempt  Organiz.itions  lax  returns 
and  related  documents   P.nmenls  will 


be  submitted  subsequent  to  receipt  of 
IRS  F"orm  2860.  Document  Transmittal 

and  Bill, 

(ti)  Printed n>cileriul.  Curtain  relevant 
government  publications  which  will  be 
placed  on  the  shelves  of  the  reading 
rooms  and  similar  public  inspection 
f.icilities  will  not  be  sold  at  these 
lo(  ations.  However,  copies  of  pages  of 
these  publications  may  be  duplicated  on 
the  premises  and  a  fee  for  such  services 
m.iy  be  charged  in  accordance  with 
paragraph  (r)(5)(iii)  of  this  section.  A 
person  desiring  to  purchase  the 
complete  publication,  for  example,  an 
Internal  Revenue  Bulletin,  should 
contact  the  Superintendent  of 
Do(  uments.  V.S.  Government  Printing 
Office.  Washington,  DC  20402. 

(7)  Search  and  deletion  services  with 
ri'spect  to  records  open  to  public 
nispeclion  pursuant  to  section  6110  of 
the  Code.  Fees  charged  for  searching  for 
<ind  making  deletions  in  records  open  to 
public  inspf'Ction  pursuant  to  section 
(illO  of  the  Code  only  upon  written 
re()uest  shall  be  at  actual  cost,  as  the 
('ommissioner  may  from  time  lo  lime 
establish, 

(H)  h'orni  of  payment.  Payment  shall  be 
made  by  check  or  money  order,  payable 
to  the  order  of  the  Treasury  of  the 
United  States  or  the  Internal  Revenue 
Service, 

(M)  Advance  payments,  (i)  If  previous 
search,  review,  or  duplication  fees  have 
not  been  paid  in  a  timely  fashion  as 
defined  in  paragraph  (11(10)  of  this 
section  by  a  person  making  a  request  fur 
records,  the  Internal  Revenue  Service 
sh.ill  require  that  person  lo  remit  any 
oMtsl.iiuimg  biilance  plus  interest  as 
.mthonzed  in  p.iragraph  (f)(10)  of  this 
section  plus  payment  of  estimated  fees 
in  .idvance  before  processing  the 
re(]uesl.  The  "person  making  the 
request"  for  purpos(!S  of  this  se(,tion  is 
the  person  in  whose  name  a  request  is 
m.ide.  except  that  if  such  person  is 
ni.iking  the  request  on  behalf  of  another 
P'Tson  whose  identity  is  apparent  on  the 
I, ice  of  the  r(>quest  (including  attached 
documents),  such  other  person  is 
considered  the  "person  making  the 
reijuest.  ■  The  person  who  made  the 
piior  request  to  which  fees  are 
outstanding  is  identified  in  the  s.ime 
m, inner. 

(ii)  Where  it  is  estimated  or 
determined  that  allowable  fees  required 
to  be  paid  by  a  requester  are  likely  to 
exceed  S25().  the  requester  will  bi? 
reipiired  to  make  an  adv.ince  payment 
of  the  entire  fee  before  the  Internal 
Revenue  Service  official  to  whom  the 
irqucsl  is  delivered  will  begin  to 
prill  ess  the  re()uest. 

(ill)  When  the  Internal  Revenue  Serv- 
ice ,11  Is  pursuant  to  paragraph  (i)(fl)(i) 


or  (ii)  of  this  section  the  administrative 
time  limits  prescribed  in  paragraphs  (c) 
(7)  and  (8)  of  this  section,  plus 
permissible  extensions  of  these  time 
limits  as  prescribed  in  paragraph 
(c)(9)(i)  of  this  section,  will  begin  only 
after  the  Internal  Revenue  Service 
official  to  whom  the  request  is  delivered 
has  received  the  fees  described  above. 

(10)  Interest.  Interest  shall  be  charged 
to  requesters  who  fail  to  pay  the  fees  in 
a  timely  fashion;  that  is,  within  30  days 
following  the  day  on  which  the 
statement  of  fees  as  set  forth  in 
paragraph  (c)(7)(i)  of  this  section  was 
sent  by  the  Internal  Revenue  Service 
official  to  whom  the  request  was 
delivered.  Interest  accrues  from  the  date 
the  statement  of  fees  was  mailed  to  the 
requester.  Interest  will  be  at  the  rate 
prescribed  in  31  U.S.C.  3717.  Pursuant  to 
the  Debt  Collection  Act  of  1982.  Pub.  L. 
97-365,  the  Internal  Revenue  Service 
may  take  all  steps  authorized  by  the 
Debt  Collection  Act  of  1982,  including 
administrative  offset,  disclosure  to 
consumer  reporting  agencies,  and  use  of 
collection  agencies,  as  otherwise 
authorized  by  law  to  encourage 
repayment. 

(11)  Aggregating  requests.  When  the 
Internal  Revenue  Service  official  to 
whom  a  request  is  delivered  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  break  down 

a  request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  the  Internal  Revenue  Service  shall 
aggregate  such  requests  and  charge 
accordingly,  upon  notification  to  the 
requester  and/or  requesters. 
Par.  27.  Section  601.702  (g)  is  revised 

to  read  as  follows; 
*         *         *         •         • 

(g)  Responsible  officials  and  their 
addresses.  For  purposes  of  this  section, 
Ihe  Internal  Revenue  Service  officials 
responsible  for  the  control  of  records  are 
the  following  officials,  in  the  case  of 
records  under  their  jurisdiction:  the 
Assistant  Commissioner  (Inspection), 
Assistant  Commissioner  (International), 
the  Director  of  Practice.  Regional 
Commissioners.  District  Directors, 
Service  Center  Directors,  and  the 
Director  of  the  Internal  Revenue  Service 
Data  Center.  In  the  case  of  records  of 
the  National  Office  not  under  the 
jurisdiction  of  one  of  the  officials 
referred  to  in  the  preceding  sentence 
(including  records  of  the  National  Office 
of  the  Chief  Counsel),  the  Director, 
Office  of  Disclosure  is  the  responsible 
official.  Records  of  a  Regional  Counsel's 
Office  shall  be  deemed  to  be  under  the 
jurisdiction  of  the  Regional 
Commissioner;  records  of  a  District 
Counsel's  office  shall  be  deemed  to  be 


under  the  jurisdiction  of  the  District 
Director.  The  addresses  of  these 
officials  are: 

National  Office 

Sfailiiii;  Addrt'ss 

Director.  Office  of  Disclosure 

Inlemal  Revenue  Service 

FOIA  Request 

P  O  Box  .188 

c/o  Ben  FrHnkhn  Station 

VVdshinsInn,  UC  20044 

IVc.'A -,■.'!  Address 

im  Constitution  Avenue.  NW, 
Wdshinglon.  DC. 

Mailicg  Address 

Assistant  Commissioner  (Inspection) 

Internal  Revenue  Service 

FOIA  Request 

Attn  Disclosure  Officer 

mi  Constitution  Avenue.  NW, 

Washington.  DC  20224 

Walk  in  Address 

Same  as  mailing  address 

Moihni;  Addrtss 

Director,  IRS  Dald  Center 
Attn:  Disclosure  Officer 
Internal  Revenue  Service 
FOIA  Request 
1300  ]nhn  C  Lodge  Drive 
Detroit,  Michigan  4B226 

iV^Ik-in  .■\ddress 

Same  as  mailing  address 

Mailiiii;  .address 

Director  of  Practice 

Attn:  Disclosure  Officer 

Internal  Revenue  Service 

FOIA  Request 

im  Constitution  Avenue.  .NW. 

W.ibhington,  DC  20224 

Wnlk-in  Aihiri'.^s 
1200  Pennsvlvania  Avenue,  NW. 
Ariel  Rios  Bidg,  Room  1413 
Washington.  DC. 

Mailing:  Address 

Assistant  Commissioner  (Intern't  ) 
Attn:  Disclosure  Officer 
Internal  Revenue  Service 
FOIA  Request 
9M  L'EnfanI  Plaza 
Washington,  DC  20024 

IVoM  In  .■^ddress 
Same  as  mailing  address 

North  Atlantic  Region 

Regional  Office 

Mai.'ini;  .Addivss 

Regional  Commissioner 

Intemnl  Revenue  Service 

FOIA  Request 

Attn:  Disclosure  Officer 

90  Church  Street 

New  York,  New  York  10007 

Walk  II!  .•\iliirpsf- 
Same  as  mailing  address 
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Mdiliiii;  A(fi/rrss 

Director.  AukusIu  Dtstrut 

Inlerndl  Revenu*'  S»tvkc 

KOIA  Rfqii»'8l 

Attn   l)i!t<  losiiM' ( )ff'(  tr 

PC)    Box  7H7 

Au^iusta   Miiinr  043JO 

Hulk  III  AdilrfS'l 

M  Sfwrtll  Strc»-I 
Aiit^usl.i.  M.iinf 

AlliHnv  Distru  I 

Khiilin^  AJd'fis 

nir»'<:li)r   AHi.my  Di^tric  I 
Inlenml  Rci.enue  Scrviip 
FOIA  Re<)u<>st 
Attn:  [)i»<;l<>«»re  Officer 
l,*'()  ()  Hri.-n  Vfd  (Wn-f  BUIs 
C:linlon  Av.-  A  N   [Vdrl  Si 
AlbHHV.  Nfw  Viirk  122117 

Walk  ill  ,■1,/<.'rrs•^ 

Same  d.'i  rrmilinx  lukirtMN 

Brooklyn  l)i"lrn  t 

SUiilinii  ••li/i'rc'.s 

[)irf(,tor,  HriMikivn  DislrKi 
Inlfrniil  R>'vciiu«  r.crvirr 
K)IA  Rcquft)! 
Attn   I)i«<  loBurv  Offu  rr 
M,  Iillarv  Str«-ft 
Rrooklvn   \»-w  Yorl.  H.'Ol 

IVu/A  in  -111. .'I ••.■'; 

S«nn'  ti8  niuilin)!  iidilri  s« 

{k>sl<in  DiKtru  1 

Maihiii;  Atk/ri'..-, 

Dirfftor.  FioHliin  [)wt;Kl 

Internnl  Revfnuf  Strvii^f 

K)1A  Rf()iM-hl 

.•\ttn   Disclosurf  Oftn  it 

P  ()   B<ix  Wfl?  ]VX  Pi.Ht  Offic.' 

H<]H|0IK   St.lHS.U  huHCltH  022m 

U(,-.'A   i.n  A,!<tn-i'. 

[(-■K  hVtI.T.il  BuiliiiPK 
Boston.  M<iSK,irh(j«.c!;H 

Bliff.lU.   l)lS"H   I 

Mdiliiii;  •l./i/i'f.s- 

Dim  tor.  Buff.ilo  [)istri<  t 
Inlfrniil  HrviTi'jf  S<r\'<<' 
FOIA  Rc<jiifsi 

Attn   I)i>i<  los.iM'  (  iiIm  .t 

PO   Ho\  HMO  \i,,v".i  Si)ii,irf  st.ilioTi 

But!. lid    N.  IV  "i.tk   1  1.01 

Uolk-in  Address 

11 1  Ur-i  II  iron  St.  i-i 

H.lf.lin     \l-,^    >Mrk 

nurlii;Kl"i<  Dii-':   '  ' 
\/,  ,;  -,;    1   './--  . 

DiriM  Idt    H  .'  Iii.i:!.in  [  liHtni  1 
Itilrtii.ii  Hi'V  i-nuc  S,"\  u  !■ 
I  (  11  \  K.'i|i,.  si 
Allr    Dis,  l..MMr  Oll.i  ir 

1  1    KIni  W(i(i(l     \i  r!U,.- 

BurlinKloii,  Virnion!  o.Slcl 

',1  i;/a  in    \cli>ri'SS 

S,tni»'  .IS  ni.idtni.:  .ulti:»'ss 


Hartford  Uistnct 

Shilling  AJdn-ss 

Director.  Hartford  Lhslnct 

Inlrrnrtl  Rt'vcnuf  S<'rvic«- 

FOIA  Request 

Attn   Digclosuff  Offuer 

l.)5  High  Strei-I 

Hiirtford.  Connf-c  tiiut  rWlOl 

W'ulk  111  AMrvfis 

Srtme  HI  in.i»ihn);  inklrvis 
Mnnhfitfan  Diltrlct 
Mdiliiiy  Athirt'^s 

Director.  .Mdnh^tUn  Di«trlrt 

Inlemul  Revcnix"  S<Tvici' 

FOIA  Request 

Attn.  Disclosure  Offx^T 

120  Church  Street 

New  York.  New  >ork  10007 

l-VVj/A  II)  Ad'r'-<-; 

S.ime  as  mailintj  ,u)d'f"m 

Portsmouth  Distm  t 

Moihiifi  Addnss 

Director  Portumonth  D'stn.  t 
Internnl  Revenue  S«t\k  e 
FOIA  Request 
.•\ttn   Disclosure  OflK,er 
m  Daniel  Street 
Portunwuth  NM  0J801 

U  alk  in  Aikhi  fs 

S.ime  UD  nijilir.x  address 
l*rt)viclenc.e  Dislrul 

Mciini:  ■\d:f't'<is 

Dire(tor,  Providence  D>«lrift 
Inlemul  Re\  enue  Sirvu  e 
hOlA  Requeht 
.Attn   Dist  losure  OflK.r 
•(iKl  VVcslmirisIrr  Vtnl) 
Providence.  Rl  OJ'KTJ 

Walk  in  Addrfsx 

S.inie  as  nidihiiK  atfiirehS 
.Vndover  Servu  e  (  enter 

Kta.!,:><^  ■\, <.':•■■■  ■ 

Director   Anilover  Serxice  (  rnler 

ln!rrn«l  Reveriuc  SiTviie 

FOIA  Re.j'i.'Mt 

Attn    DiS(  losure  Offi' rr 

310  l,owe!l  Sir. ■ft  St.-p  -MH 

.Am!.>ver   M,i«s,o  h    •-.  '>  mm,.' 

Wu/k  in  Addit s< 

S.in>e  as  mai!ir.«  .uht:i  sk 
BrookhavHii  Sr;  vu  e  (  rl  liT 

Mailing     \i!>:    r^i 

Dinctor    Brookhaven  Serv  i  e  C  rnler 

Internal  Revenue  Svrvn  >■ 

FOl.\  Request 

Attn    Dim  losun-  (  Mft.  ■  1 

P  (1    n<.\  4(K1    Sl..,i  Jll 

D(.-okh.iVcri.  N.  w  "lo.K  11719 

Wolk  in  .li/iA-'-s-^ 

Hoilsv  ille    \.-;v  >>.'  k 


Mid-AtUnIk  Region 

Regional  Offi'  e 

Moiliitfi  Adorvis 

Re^jionfli  Ckmvmissioiivr 
Internal  Revenue  S«rvK<? 
FOLA  Request 
Ann   DistU>«ure  Office 
PO.  Box  12010 
Phil.»delphid.  Pd.  19105 

IVaJk  in  AJtiresf: 

t^K)  Arrh  Street.  7th  FUior 
Philndelphia   Pennsytvanid 

B.dlimore  Dislru  I 
Md./  iiy  Aodrfs^ 

Director  Bwltimore  Dv«tn<;l 

Intemul  Revenu*  ServivP 

FOIA  Request 

Attn   Disclosure  Office 

P  O   Box  lUld 

B,,:'imure   M.irvlarid  :i_'OJ 

lVc>.>  in  AiJilrf-  <: 

^)  Hopkins  Plaza 
iUltimore    K.l«rvU«nd 

Vwiirk  DistrM  I 

Dirrdor   Newark  Di.slrn  I 
Internal  Reveni>e  Service 
FOIA  RequeM 
Attn   Dis<  kiiujre  Office 
PO  Box  270.  Rm    1S,*5 
N.-w,.rk    Vew  [tTsev  moi 

n o/'a  .fi  AJd.i ■■-•> 

<r7()  Pro«d  Slr.-et 

Nfwdfk.  N<w  |tTS«y 

Philnd.lphia  DistrKi 

,V/, c  A,k:ri  .-.s 

Director  PSdact»lphiH  Distnci 
Internal  Revenue  S«'rvice 
lOIA  Requ<-t.l 
A;tn   Dill  losiiie  C)ffn  er 

PO  Box  i:pio 

Phii.ul.iphirt.  P.i    11105 

IV.j.V.   .,-,   •^i.'i.'.'r-.s- 
nn\  ,^r(  h  Street,  "th  FI<M.r 
Ph.l.idelphct.  PennRvlv.inid 

PiOB^urj-h  Dist-if  t 

M.i..>yA.ui-,  ■^■. 

Diri  I  !i.r    pitisliurjjh  Distnct 

ln:i':n.il  K('Vi'i>i>«'  Sirvae 

1C)IA  Requr-I 

A"n   ri'M  I,,,,.-.-  Ofl.i.T 

P  (  I    .'4rU( 

Pm's'  ;,r<:;h   P.i   r.:  <n 

U,)  ■.    r    Km)..  ■•■. 

liKKi  1  iri'T';  Av.'nu.' 
I'ltl^l'  ,:■)!(-,.  PennsN  iv.tnui 

Ku  .'i.TKjnd  Distn;.t 
Moifitiy  AiMrt'ts 

n.r.'i'.'-    H  '  ri:i.(.r,.!  Di-.!;'.  t 
I'O    1<.  .    Uilo- 
Ri(hrTi,.n,l    V.rwi;,..-  .'  i.)0 

WiiJk  in  AddrH'is 
400  North  FisKih  Sir.  .1 


Richmond   \'ir^ini<i 

\Vilmin>jton  District 

Mm  inii;  A 1  It  Irons 

Dire<:l(>r.  VVilminjilon  District 

Intirnal  Revenue  S.rvKi' 

FOIA  Request 

■Mill;  Disclosure  Offa  er 

P.O  Box  2415 

Wilminfiton  Dt  '.luir^-  I'Wi'i 

IVidk  in  Adilt'fss 

«44  Kin«  Street.  2nd  Fli.or 

Wilnnnt:!iin   Di'hiiv.ire 
Philadelphia  S.tnh  e  Ocntrr 

M(iiliii\;  Addrrss 

Director.  Philadelphi.i  Sitn  u  e  Center 
Internal  Ri'\  eniie  Sr.'k  11  r 
KIIA  Ki  ^i'.:s' 
\i'n    Disi  insiirc  CJtfic  cr 
r  ( )   Hov  J4'i   Drop  Point  3'M),\ 
Bcns.drm   I'imimswv  ani.i  I'lljil 

HV-"    //;    1. ;,//-.■, ^ 

1  'iiiin   Koosrwil  Itoulriaril 
HiT.s.il.ni    l'ii!Ms\  U  ,ini,i 

SouthesI  KeHion 

k.  v;miI,.,I  Oilli  r 

Mailing  Aihirvss 

Kiu'ional  ("omnnssioner 
Inlrrn.il  Rr\  i-niie  Serv  u  r 
FOl.X  Ri-qiifsl 
Ann    Disi  losurr  Offii  i-r 
PO   Box  i)Jti  Room  62t) 
All.uit.i.  (.forni,!  :k).*70 

\V(dk  in  Addmss 

:~:,  PcoJitr.T  Sir.Tl   N'F 
K>.oni  liJfi 
\';.int.i    CforHi.i 

.All.iiita  Dislru  I 

.\7,,v.V')c.1..',.'''''.s.s 

I  )i!i-(  lor   .Atlanta  Dislrirt 
li.'iTri.il  Kc\  enue  Scrv  iir 
(  ()l.\  Kequ.-st 
\ii!i    Disi  loMire  Officer 
I'  0    Box  10,17  Room  .'>r.4 
Atlanta   (,.ori;ia  :Ul.n) 

Ui/M  ■■■•   l..v''--'ss 

2~ri  PiMi  hlrre  Sired.  .\K 
.All.inia,  OeorijM 

Biiminjjhiim  District 
Modinf;  Addrcs<i 

Dill  tot    Birmint^ham  Disinc  I 
Inii  mil  Rev  enue  Ser\  11  f 
1  (  )|.\  Ke((iiesl 
Ann   Disclosure  Otln  el 
r.(K)22nd  Street  So..  Rni  ,112 
Hirmmjihdm.  Alabami   tr)2:i3 

IValkin  Address 

Same  ,is  ni.iilmv;  ad.liess 
CiiliimbiH  District 
Miiilmf;  Address 

Dtrerlor.  C'olunilua  Disiiii  I 
l!''i  r-,,,1  Rl  \  I  nu."  Si  i\  ice 
MUX  Heij.Hsl 
\"n    1  lisclosiire  Oliu  11 
feii.Tal  Office  BIdg   Rrn    40H 


IH.i.'i  .Assembly  Street 
Columbia.  SC  29202 

Walk  in  Aildnn.-i 

S.inie  .IS  ni.oliny  <i;iii'>'ss 

F't.  Liiudcrdcde  District 

Mailing  Addn-s^ 

Director.  Ft   I.auderd.de  District 

hilerna!  Revenue  Service 

FCJIA  Request 

Attn:  Disclosure  Officer 

1  I'niversity  Drive  Suite  220 

Ft   I.,i;iderdale.  Florida  33324 

M  i;lr\  -in  A^ldrrss 

S<!nu'  as  mailing  address 
C.reensboro  Dist''ict 

Mailing;  Address 

Director,  Greensboro  District 
Internal  Revenue  Service 
FOIA  Request 
Attn,  [disclosure  Officer 
320  Federal  Place  Room  240 
Gruensfioro,  NC  2"401 

Walk  in  Address: 

Same  as  mailinR  address 
Jackson  District 

Mailiiii;  Adilress 

Director,  [ackson  District 
Internal  Revenue  Service 
FOiA  Request 
Attn   Disclosure  Officer 
UK)  V\    Capitol  Street 
Suite  3(V1.  Room  31 
Jackson.  Mississippi  39269 

r.  i.'M  in   Xdilress: 

S.inie  as  mailing  address 

Jacksonville  District 

Mailing;  Aildress 

Director.  Jacksonville  District 

Internal  Revenue  Service 

FOIA  Request 

.Attn  Disclosure  Officer 

P  O   Box  35045.  Slop  40,30 

jaiksonville.  Florida  32202 

H'c'/A   //)  :\ddrnss- 

Same  ,is  mailing  address 

l.itsle  Rock  District 

Miidmi;  Aildress 

Direclor,  Little  Rock  District 

Internal  Revenue  Service 

FOlA  Request 

Attn.  Disclosure  Officer 

PO  Box  3778  Stop  3 

Little  Rock.  Arkansas  ~2203 

Walk  in  Addre-,1 

"on  U    (;apitol  .Avenue 

kouiii  1002 

Lille  Roi  k.  Arkansas 

\,:shvil!e  District 

Mailing;    ii/'i/.'e.s.s 

Director.  N.ishville  District 
Intern. il  Rev  enue  Serv  i(  i- 
FOIA  Request 
.Ann   Disclosure  Officer 
I'O   Box  1107,  Room  375 


N.ishviile   Tennessee  3~2n2 

VValk-ia  Address- 

801  Broadvvav  Room  J'S 
Nashville    i  ennessee 

New  Orleans  Disiru  I 

Mailinf;  Aildn-ss 

Director,  New  Orleans  District 

Internal  Revenue  Serviie 

FOIA  Request 

Attn   Disclosure  Otfu  er 

500  Camp  Street 

Room  705  Stop  40 

New  Orleans.  La.  70130 

IVt.'/.^  -in  Address: 

S.inu-  as  m,'iling  address 
All.inia  Serv  u.e  Center 

Miu.iiik;  Ad:::v>s 

Director.  .Atlanta  Service  Center 
Internal  Revenue  Service 
FOiA  Request 
4HO0  Buford  Mighwdv 
Ch.imblee.  Georgia  31K)0(5 

Walk -in  Address: 

Same  as  m.ailing  address 
Memphis  Service  Center 

Mailmi;  Address 

Director.  Memphis  Service  Center 

Intern.d  Revenue  Service 

FOIA  Request 

Attn  Disclosure  Officer 

P  O   Box  30309  Stop  3U 

Memp:;is.  Tennessee  38130 

11  (;/A-//i  Address 

3131  Democrat  Road  Room  30 
Memphis,  Tennessee 

Midwest  Region 

Regional  Office 
Madin^  Address 

Regional  Comm.issioner 
Internal  Revenue  Service 
FOLA  Request 
Attn.  Disclosure  Officer 
One  N.  Wacker  Drive 
Chicago.  Ilhnois  60606 

IV(;/A  /"  Adilress 

S.im.'  ,is  mailing  aiicln-bs 
Aberdeen  District 
Maiiirii;   I,.',/.-,  .ss 

Direclor  .Aoerdeen  District 

Interna!  Revenue  Service 

FOIA  Request 

Ann   Disclosure  Officer 

PO  Box  3-11 

Abertle.'n   SD  .5-402 

Walk  in  Addrt'^^ 

115  Fourth  Avenue   SF^ 
Al)erdeen.  South  Dakot.i 

Chicago  District 

Mailini;  Address 

Director,  (^hic.tgo  District 
Interna!  Revenue  Service 
FOLA  Request 
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Attn    Disc  losiirp  Offi*  cr 
2MS  De.irlMini  St   Km    I'iW) 
Chii  unit.  Illiridis  W)»i«M 

Walk  in  Aililn-.'.-i 

S.inic  lis  m.iilin>;  .ulilri'ss 
Drs  Moines  Distru  I 

\f(iilii>i^  Aildrrs-, 

Dirn  lor.  Des  Moint'S  Distru  t 
Internal  Kt'vinui'  fuTvirn 
KOI  A  RequP5<t 
Attn:  Uistlosiire  OffiLfr 
PO  Box  1  ).i7  Stop  l.Vl 
Des  Moines,  lowj  W.iOS 

Walk  in  AtlJrc!!s 

210  WHlnut  Slrcfl 

Ih'S  Moint'S.  lowH 
Kuryo  Dislni  I 

Muili/tf;  .•li/i/n'ss 

Dirvclor,  Fargo  Di^tnrl 

IntfrnHJ  Kcvcnuf  Si-rvire 

KOIA  R.-qiicsl 

Attn   Disclosurf  Offirer 

POBox  8 

Fjr«o,  \urlh  I)..kot,i  '>fll()7 

tVo/A  III  Aiiiirf^s 

B53  S<'<:i)n(i  AvfniK!  North 
Kdrxo.  \orlh  Uitkol,! 

OfTldhcl  UnliK  t 
\1oilinf;  AilJriss 

Uirec  lor.  Om.ihd  Dislrw  I 
Internal  Revrnue  S^rvKe 
K)IA  Rec|u(sl 
Aim  [)is(  loBiire  Offtter 
HO   Box  ll)S2  Uownlown  St.i 
Om.iha.  N.-brnska  fifllOl 

Wulk  in  A(ltl:fss 

106  South  l.sth  Street 
OmohH.  Nclir.tukd 

Milw.iiikef  DiRtiKl 
Mailing  Ai^drt'ss 

l)ir»'(  tor,  Milwtiiil<<»f  Dxttrn  I 
IntprriHl  Rrvpnu*  *>rvife 
K)IA  Request 
Attn    Uisi.losure  C)ffM  »»r 
PO   Box  44,S  Room  *M\ 
Milwaukee   VVi»(or>«in  M201 

IViilk  in  ,\.A,',-f,ss 

Keder.il  HUIk    *  0>urlS«)u.te 

h\7  H  WiMoiinm  Avenu* 
Miiwiiukee    V\isionsui 

llelenrt  Dislru  t 

Miiiliny  AJ,lr,-s.; 

l)ire(  tor,  I  Irlend  Distnc  I 
Intern. il  Revenue  SprvKP 
KOIA  Re(|uesl 
Attn    Dlsi  losute  Offii  er 
3(11  S   P.irk  Avenup   1(\  Moor 
Helena    Mont.inH  S'Hi.'h 

Uo/A.     i:    t,/,/*';s 

S.irne  .is  m.oliriK  .uUlress 
St    Louis  DiMlni  I 

,V/oi/,'()s'     l,/</:r's; 

Direi  lor   St    I  outs  Digtrw  t 
liilenitil  Revenue  Servue 


KOIA  Request 
•Attn   [)isi  losurr  Officer 
PO   Box  1S4H  Room  M.C) 
St    l.ouis.  Misst)uri  tvlliUt 

U,)/A  in  AJJr^'S.-. 

1114  M.irket  Street 

St   U)uis.  Missouri 
St    PmuI  DiRtnrt 
Mtiiling  Aih/ri-^--, 

Director,  St  Puul  r>istru  t 

Internal  Revenue  Servire 

KOIA  Request 

Attn    [)is(  losure  Offu  er 

316  N   Robert  Street 

Slop  2 

St    Paul.  Minnesota  55111 

IWilk  in  Ai/(lrf:is 

Same  as  mailing  address 
Springfield  Distrut 

Mill li Hi;  Ailtlri's-s 

I)ire(  tor,  Springfield  Distritl 
Internal  Revenue  Servu  p 
KOIA  Request 
Attn   [)i«(  lodure  Offi(  *rr 
PO  Box  14206 
Springfield    Illinois  6J-ti5 

U  I,, A  in  Aililiyii 

320  W   Washinglun  Slrvet 
Sprintifield.  Illinius 

Kansas  City  S«t\ic*  Onler 

Sfiiiiini;  Aji/ifss 

Uirei  lor.  k,anw»i  City  S<TVM.e  Cenlei 

Inlemal  Revenue  Service 
KOIA  RpquPit 
Attn   [)i8(  losure  Officer 
PO   Box  24551  Stop  7 
Kansas  City.  Mmnoun  t)41  11 

H  (i/A  in  AJJrf.^^-, 

ZMM)  Fast  B.innister  Ro«U 
Kansas  ("itv,  Vlisxouri 

Central  Re];K>n 

Regional  Offic  •■ 

Minlin^;  Aiiiiri  \s 

Re((ional  (^ominissumer 

Internal  Revenue  Servi.  e 

KOIA  Re()uesl 

.Attn    Disi  loRure  ( lff,(  .  r 

PO   Bo>  1R18 

(  ini  mn.iti    ( Ihio  45.:ul 

U,:,',-   :n  AJ.i  •     s 

'/><)  Main  Street 
(  iiu  innati    OttK> 

Cincinnati  Ilistru  t 

SUiihn\;  A.Ui'i    s 

l):re,  'or    (ill'  iriri,,'.  Dis'ru  I 
Internal  Re-.enue  Servu  e 
KOIA  Ke(niesl 
.Attn    I'lsi  liisi,rf  (  iffu  er 

I' o  n,n  iHiH 

Cin(inn.i!i   ( )hi<)  4,5.''iil 

''  *\  M.iin  S'rrel 
(  .lu  :ni.,i'i    (  )(iio 


Clevelaiui  District 
Sliiiinii;  AiUiri  :.> 

Director.  CleveL.nd  District 
Inlemal  Revenue  Service 
KOIA  Request 
Attn.  Disclosure  Officer 
PO  Box  9m HI 
Clevel.md,  (Jhui  441'tM 

iVulk  in  Adif.-r.is 

1240  Fast  9lh  Street 

(;ieveland,  Ohio 
Detroit  Distrif  I 
A/i;;/(;'V  .•l(A.'."r.s.s' 

Direc  lor,  Detroit  Oistrirt 

Inlemal  Revenue  Service 

KOIA  Request 

Aim   Disclosure  Offx  er 

PO   Box  32300  Slop  11 

[>elroit.  Michigan  46232 

Ua.'A  in  AJiirt-ss 

Patriik  McNamara  Bldjj 
477  .MichiKan  Ave  Rm.  24»3 
D«-troil.  Mil  hij^an 

Indianapolis  Dislru  I 

Mulling  AdJress 

Director.  Indianapolis  Distnct 

Internal  Re\enu»;  Service 

FOIA  Request 

Attn   Disc  losure  Offii  er 

P  O    Box  44242  Slop  27 

Indianapolis.  Indmrm  46244 

IVo.'A  in  Aifiirfs.-: 

Federal  Office  BuildiiiR 

575  N   Pennsylvania  Avenue 

liuiiana^Kilis   Indiana 

Uiuibville  Disiru  I 
MoiJuii;  Aditrt-:;-; 

Diret  lor    Louisville  Dislrirt 

InternHJ  Revenue  Service 

KOIA  Request 

Attn   Dis(  losure  OffH  er 

PO   Box  17  35   Slop  27 

Louisville   Kenlutiiy  4<J201 

Uo/'A  ,n  .-KA/.Ts.s- 

Post  Offui'  Buikfinti 
Seventh  k  Broachvay 
I.tii;is\    lie    KenliM  k  V 

Parkersiiii'v  Dis'tm  I 

D'tc' lor   Purkersbunf  Uistricl 
Inlernal  Kevi'iuje  Srrvice 

KOIA   Request 

.A'tn    I). SI  •<.s,.'.    Officer 

I'  O    Bo,  MHfl 

P.rkerst  i.rH.  VV    Va    2»4in2 

U,,'.   :::   ^.i.iris 
4 -'5  luliui'.a  S"eel 

l',l-Kers'MK>:     U  est   \','>:'nia 

t.inciniiali  Ser\  ii  e  ('eiilcT 

Mulling  AJJ:>  V. 

Dim  1,  r    (  II  .  inn. ill  S<  rvKe  (.eiiirr 
Interna!  He\i  lui   S<'rvi<  e 

K)IA  Keiiu.  s' 

Attn   !)'si  hisure  orfic<'r 


PO  Box  267  Slop  68 
Covinj(lon.  Kenlucky  41019 

Walk  in  Address 

200  West  Fourth  Street 
O>vin}?lon.  Kentucky 

Southwest  Region 

Re>!ionul  Office 

Mcnhri);  Address 

Rpjjional  Commwsioner 
Internal  Revenue  Servic* 
FOIA  Request 
Attn  Disclosure  Officef 
71iJ9  Churchill  Way  LB-70 
Slop  7000  SW  RD 
Dallas.  Texas  75222 

Albuquerque  Di&lrict 

Mm'nii^  Addrvss 

Director.  Albuquen^ue  District 

Internal  Revenue  Service 

l-X)IA  Re<}uest 

Attn:  Disclosure  Officer 

P  O  Box  1967  Slop  70UO  ALE 

Albuquerque.  NM  87103 

Wntk  m  AiMreax 

517  Gold  Avenue.  SW. 
.■MfMKim'rqup.  New  Mexico 

D.ill.is  District 

Mihl'i\^  Addri'SS 

Director,  Dallas  District 

Internal  Revenue  Service 

FOIA  Request 

.•\ftn  Dvsclosurc  Officer 

1  KKl  Commerce  St.  Sl(>p  7000  DAL 

D.iiias.  lexas  7S242 

U  ii:k  in  AiMres^ 

S  inii-  as  maiJinj;  address 
1).  nwr  Dislrict 

Mo.  Inn!  -Address 

I)ir'(  lor  Denver  DistrK-.l 
Internal  Revenue  ServM-e 
I-OIA  Request 
.•\ltr>  Disclosure  Officer 
l(i:>0  17th  St.  Slop  7000  DK.N 
Denver   Colorado  8021  j 

ll'uJk    ;j  AJdna 

S.rrii   as  maihrtg  »tklre*5 

Ai'Stiii  DisfrK  t 

Stiiiliii^  Addrt-ss 

Direi.Uir.  Austin  Dtst.-K.-t 

Inierii.il  Revenue  Service 

f  OlA  ReqiHSl 

Attn   Disclosure  OlficjT 

I'O   Box  1448  Stop  "000  AC'S 

Austirv.  Texas  ~87ti7 

It  ^'-    .!!    L/;.'re.s-, 

*(KI  K    Hth  Street  Slop  1(X)D 
.Aiistif,,  Texas 

Cheyenne  Dislrut 
.Mirliiii:  .\iJdrf'S3 

DiriTfor.  Cheyenne  District 
Internal  Revenue  Service 
1  01.\  R.-quest 
Atin   Disclosure  Officer 
"ifl  West  21  Street 


Stop  7000  CI  IE 
Cheyenne.  Wyoming  82001 

iValk  in  Address 

Same  as  mailing  address 

Houston  District 

Mailing;  .'^dtiress 

Director.  Houston  District 

Internal  Revenue  Service 

FOIA  Request 

Attn:  Disclosure  Officer 

3223  Bnarpark  Stop  7000  H-BP 

Houston.  Texas  77042 

Walk  in  Address 

Same  as  mailing  address 
Oklahoma  City  District 

Mm  ling  Address 

Director.  Oklahoma  City  Distnct 

Internal  Revenue  Service 

FOIA  Request 

Attn;  Disclosure  Officer 

P  O  Box  66  Stop  7000  OKC 

Oklahoma  City.  OK  73102 

IXolk-in  Address 

2(K)N.W.  Fourth  Street 
Oklahoma  City.  Oklahoma 

Phoenix  District 

Mailing  Address 

Phoenix  District 
Inlernal  Revenue  Service 
FOIA  Request 
Attn:  Disclosure  Officer 
2120  North  Central  Avenue 
Mail  Stop  7000  PH 
Phoenix,  Arizona  85004 

IVulk-in  .'\dilress 

Same  as  mailing  address 

Salt  Lake  City  District 

Moiling  .address 

Dirp(  tor.  Salt  Lake  City  District 

Internal  Revenue  Service 

FOIA  Request 

Attn  Disclosure  Officer 

465  S  400  F,asl  Street 

Mail  Stop  7000  SLC 

Sail  Lake  City.  Utah  84111 

Walk  in  Address 

Same  as  mailing  address 
Austin  Service  Center 

Mailing  .Address 

Director.  Austin  Serv>ce  Center 

internal  Revenue  Service 

FOIA  Request 

Attn   Disclosure  Officer 

PO  Box  934  Stop  7000  AUSC 

Austin,  lexas  78767 

Walk  -in  .Address 

3651  S  Inlerregumal  Hwy. 
Austin.  Texas 

Ogder  Service  Center 

Ktailing  .'Address 

Director.  Ogden  Service  Ctr. 
Inlemal  Revenue  Service 
FOIA  Request 
Attn;  Disclosure  OfHcer 


P  O   Box  9411  Stop  7000  OSC 
Ogden.  I'lah  84409 

Wulk-ir,  .■\ditress 

1160  West  1200  South  Street 
Ogden.  I'lah 

Wichita  District 
Mailing  .Addresi 

Director.  Wichita  District 

Internal  Revenue  Service 

F'OIA  Request 

Attn-  Disclosure  Officer 

412  S.  Main  St   Stop  7000  WK; 

Wichita.  Kansas  67202 

IValkin  Addn^ss 
Same  as  mailing  address 

Western  Rejiion 

Regional  Office 

Mailing  Address 

Regional  Commissioner 
Intenval  Revenue  Service 
FOIA  Request 
Attn:  Disclosure  Offiter 
450  Golden  Gate  A\  enue 
Room  2301  Slop  2231 
San  Francisco.  Ca  94102 

Wclk-in  .Address 

Same  as  mailing  address. 
Anchorage  District 

Mailing  .Address 

Director.  Anchorage  District 
Internal  Revenue  Service 
FOIA  Request 
Attn:  Disclosure  Officer 
P.O.  Box  101500 
Anchorage.  Alaska  99510 

Walk-sn  Ada'ress 

949  E.  36th  Ave  .  Suite  101 

Anchorage,  Alaska, 
Boise  District 

Mailing  .Address 

Director,  Boise  Distnct 
Inlernal  Revenue  Servii  e 
FOIA  Request 
Attn:  Disclosure  Officer 
550  W,  Fort  Street 
Box  041  Room  291 
Boise,  Idaho  83-24 

Walk  in  Address 

Same  as  mailing  address 

Honolulu  District 

.Mciii.ng  .AJd-"ess 

Director.  Honolulu  Distnct 
Internal  Revenue  Service. 
FOIA  Request, 
Attn:  Disclosure  Officer, 
P  O  Box  50089, 
Honolulu,  HdVkaii  96850. 

lV(i/A-/n  .Aihi.-ess 
300  Ala  Moana  Blvd.. 
Federal  BIdg  Rm.  2104. 
Honolulu,  Hawaii. 
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l.ii(junH  NixucI  Dislru.l 

Muilinfi  Aililffss 

Dirfi.lor.  l.H^un.i  Nikjucl 

OiHlrict 

Intcmiil  R»>vcnijc  H«Tvic.e 

KOIA  Rk-nutsl 

Alln   Disclusiirc  ()ffii;cr 

P  O  EJox  c-a 

URuna  Niyufl  Ca.  92677 

IV<;/A  in  A(i<lrfs3 

24000  Via  Avil.i  Riiad 
Iji^unii  NiKufl.  Oalifomia 

Las  Vt'sas  Distrit-t 
Mulling  Aiklrvss 

Dirccliir,  l.as  Vf^as  Oislnct 

Intprnal  Revenue  Servu  « 

FOIA  Request 

Alln    l)i8(, Insure  (lffi(  er 

I'O   lJt)X  ItWM.'S 

Us  Ve);;is.  .\ev,ul,i  milDl 

iVa/h  in  Ai/ilrfss 
300  Us  VesHS  Blvd.  South,  Las  Vegas. 
NeVHiia 

b)8  Anxeles  District 
Mill  1 1  nf"  AJilrcas 

Uirectiir.  I.ns  Angeles  District 

Internal  Revenue  Servii  c 

K)IA  Request 

Attn   Disi  leisure  Officer 

PC)  Box  :)>•]  Rdom  ,S202 

3<XJ  .\,  Los  Angeles  Street  I.ns  Angeles. 
C:alifornia  !M)012 

Walk-in  Addivss 

Same  as  mailini;  address 
Pnrtlanii  Uislni  I 

Muihns;  .iJ'i/nss- 

Uirecliir.  Purll.inii  District 
Internal  Kevenur  Service 
FOIA  Re(iuesl 
Alln    Disc  losiiie  Ottn  er 
PO  Bdx  1.(41 
Pcirtlanil.  Oregon  fl'''2ilH 

U'.j/A  in  Aifilress 

MZt)  SW  Third  Ave   Rni  «r 
PiirllaiKl,  Ort'Kon 

Sai  ranieiilo  District 
A/i;;//ri,'  AilJress 

Direi  liir.  Sacramento  Distrii  I 
Internal  Revenue  Servic  e 
KOIA  Request 
Attn   Disclosure  OfRcer 
PO  Ho\  2')(K)  Slop  .SJlll 
Sacranienlo.  Ca   H,'i812 

IV«/A  in  Aildrt'ss 

2.14.S  Fair  O.iks  BUd 
Sacramento,  (iahturnia 

Se.illle  Distru  I 
i\ftiilini;  Ailitrrss 

Director  Seattle  District 
Inleni.il  Revenue  Service 
FOIA  Request 
Attn   Disclosure  Olfu  er 
91S  Second  .Av  eiiue 
Slop  H2.'>  Room  ZOM 
S«-altle.  VVa'.hin«lon  WK4 


I1(j/A  in  .li/i/n  ss 

S.ime  as  m.iilins  address 
S.in  Francisu  District 
M(iiliii\^  Aifi/rt'ss 

Direi  tor  San  Fram  isco  District 

Internal  Revenue  Service 

FOIA  Reijuesl 

Alln  Disclosure  Officer 

^W  (ailden  t;ale  Avenue 

Room  2J01  Stop  22J1 

San  Francisco  Ca  94102 

U  o/A  (/)  Address 

Same  as  mailing  addros 

San  lose  Dislru  I 

Miiilini^  AJiin'SS 

Direi  lor.  San  |ose  District 

Iniern.il  Revenue  Service 

FOIA  R.'q.iesI 

Attn   Disclosure  Offu  er 

.'■)■;  S   Market  Street.  ')lh  Moor 

Stop  ,i24ti 

San  lose,  C.ihfornia  4.'ill.t 

Wiilk  in  Ail(lrf,s 

S.ime  as  mailing  adiiiess 

Seattle  Dislrict 

Mailing  Address 

Director.  Seattle  District 
Internal  Revenue  Sei-vice 
FOIA  Request 
.'Mm  Disclosure  Officer 
qi.S  Se(  oml  Avenue 
Room  2l)''>b  Slop  (t2,'; 
Seattle,  Wasfiington  iiHl~4 

V;(;/A  in  Addn-is 

S.ime  as  mniling  address 
Fresno  Service  Center 

,^^;;///l,l,'  .'1i/i/r»'.s.v 

Director  Fresno  Service  Center 

Internal  Revenue  Service 

FOIA  Request 

Attn   Disclosure  Officer 

PO  Ho\  24(114  Slop  891 

Fresno.  California  >)3779 

IV(;/A  in  Addrf^s 

5045  E  Butler  Avenue 
Fresno,  California 
Lawrence  B.  Gibbs. 

(',irinvi!-:i<ni'r  of  Internal  Revenue. 
|FK  Do,     UiH.Ki  Fded  7-21-87:  8.4S  am| 

BILLING  CODE  4aK>-ai-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Revegetatlon 

AOENCY:  Office  of  Surfar.f  Mming 
Reclamation  and  Hnforct-ment,  Interior 

action:  Proposed  ruli; 


SUMMARY:  The  Office  of  Surface  Mining 
Rcr.lamHlton  and  Enforcement  (OSMRK) 
of  the  United  States  Department  of  the 
Interior  (DO!)  proposes  to  amend  its 
revegetatlon  resuiations  for  the  repair  of 
nils  and  Rullies,  replanting  of  trees  and 
the  time  period  for  measuring 
revegetatlon  success  This  action  is 
necessary  because  the  previous  rules 
were  found  in  Federal  district  court  to 
have  been  promulgated  without 
sufficient  supporting  evidence  in  the 
record.  The  intended  effect  of  the 
proposals  is  to  allow  State  regulatory 
authorities  to  demonstrate  that  the 
repair  of  rills  and  gullies  is  a  normal 
husbandry  practice  in  their  State  that 
may  occur  without  restarting  the 
operators  period  of  responsibility,  and, 
subject  to  State  forestry  and  wildlife 
agency  approval,  to  allow  certain  trees 
planted  during  the  responsibility  period 
to  be  counted  in  the  measurement  of 
revegetalion  success.  This  rule  would 
also  base  the  determination  of  whether 
revegetalion  has  been  achieved  on  a 
minimum  two-year  time  period  where 
the  postmming  land  use  is  grazing  land, 
pasture  land  or  cropland, 

DATES: 

\\'n!t^•n  comnn-nls:  OSMRE  will 
accept  written  comments  on  these 
proposed  rules  until  5:00  p.m.  Eastern 
time  on  October  5,  1987, 

f'id'hc  /)rt;r,7),i,'.s"  Upon  request, 
OSMRE  will  hold  public  hearings  on  the 
proposed  rule  in  Washington,  DC; 
Denver,  Colorado;  and  Pittsburgh, 
Pennsylvania  at  9  30  am   locol  time  The 
hearing  will  be  held  in  Washington,  DC 
on  September  28,  1987,  in  Denver, 
Colorado,  on  October  5,  1987;  and  in 
Pittsburgh.  Penn,s\lv.inia,  im  October  12, 
198".  I'pon  request,  OSMRE  will  also 
hold  public  hearings  in  the  Slates  of 
(Georgia,  Idaho,  Massachusetts. 
Michig.in,  .North  Carolina,  Oregon, 
Rhode  Island.  South  D.ikota.  and 
Washington  at  times  and  on  dates  to  bo 
.inniiunced  prior  to  the  hearings 
OSMRE  will  accept  requests  for  public 
healings  until  .'iOO  p  m.  Eastern  tmie  on 
August  2t),  1987   Individuals  wishing  to 
attend  but  not  testify  at  any  hearing 
should  contact  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT"  beforeh.md  to  verify  thai  the 
he,irin«  will  be  held, 

ADDRESSES: 

^X'rittfii  I  uiiuiirnts   Hand-deliver  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
AdministrHtive  Record,  Room  5131.  1100 
I,  St  .  NW.,  Washington,  DC;  or  mail  to 
the  Office  of  Surface  Mining 
Reclam.ition  and  Enforcement, 
AdministrHtive  Record,  Room  5131-L. 


1951  Constitution  Avenue.  NW., 
Washington.  DC  2024a 

Public  hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets. 
NW.,  Washington,  DC,  Brooks  Towers. 
2nd  Floor  Conference  Room,  1020  15th 
Street.  Denver,  Colorado;  and  Ten 
Parkway  Center.  Pittsburgh, 
Pennsylvania.  The  addresses  for  any 
hearings  scheduled  in  the  Slates  of 
Georgia,  Idaho,  Massachusetts. 
Michigan.  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  and 
Washington  will  be  announced  prior  to 
the  hearings. 

Requests  for  public  bearings:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  under 
"FOR  FURTHER  INFORMATION  CONTACT". 
FOR  FURTHER  INFORMATION  CONTACT. 
Patrick  W.  Boyd,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue.  NW.,  Washington, 
DC  20240;  Telephone:  202-34J-2084  or 
202-343-1473  (Commercial  or  FTS). 

SUPPtf  MENTARY  INFORMATKIN: 

I  Public  Comment  Procedures 
II.  Background 

HI.  Discussion  of  Proposed  Rule 
IV  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  comments 

Written  comments  submitted  on  the 
proposed  rules  should  be  specific  and 
should  be  confined  to  issues  pertinent  to 
this  proposed  rulemaking.  Submissions 
should  include  data,  views,  arguments 
and  other  explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  should  properly  and 
adequately  identify  documentary 
evidence  in  support  of  the  views  and 
arguments.  When  possible,  the 
commenter  should  supply  (>ertinent 
documents  or  copies  of  excerpts  from 
the  original  document.  Where 
practicable,  commenters  are  requested 
to  submit  three  copies  of  their  comments 
(see  "ADDRESSES"),  Comments  received 
after  the  dose  of  the  comment  period 
(see  "DATES")  or  delivered  to  addresses 
other  than  those  listed  above,  may  not 
necessarily  be  considered  or  be  included 
in  the  Administrative  Record  for  the 
final  rule. 

Public  fliHirings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
"DATES"  and  "ADDRESSES"),  The  times, 
dates  and  addresses  for  the  hearings  at 
the  rem, lining  locations  have  not  yet 
been  sclieduled,  but  will  be  announced 


in  the  Federal  Register  at  least  sev  en 
days  prior  to  any  hearings  which  are 
held  at  these  locations. 

Any  person  wishing  to  participate  at  a 
hearing  at  a  particular  location  should 
inform  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT"  either 
orally  or  in  writing  of  the  desired 
hearing  location  by  5:00  p,m.  Eastern 
time  August  26, 1987,  If  no  one  has 
contacted  Mr.  Boyd  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  public  hearing  may  be  held 
and  the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  in  attendance  who  wish 
to  testify  have  been  heard.  To  assist  the 
transcriber  and  ensure  an  accurate 
record,  OSMRE  requests  that  persons 
who  testify  at  a  hearing  give  the 
transcriber  a  copy  of  their  testimony.  To 
assist  OSMRE  in  preparing  appropriate 
questions,  OSMRE  also  requests  that 
persons  who  plan  to  testify  submit  to 
OSMRE  at  the  address  previously 
specified  for  the  submission  of  written 
comments  (see  "ADDRESSES")  an 
advance  copy  of  their  testimony. 

II.  Background 

The  provisions  of  Title  V  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act).  30  U.S.C,  1201  e^ 
seq.,  that  are  relevant  to  this  proposed 
rulemaking  are  found  in  section  515(b) 
(19)  and  (20).  These  sections  set  forth 
criteria  for  establishment  of  postmining 
vegetation.  Specifically,  the  operator  is 
required  to  assume  responsibility  for  the 
success  of  revegetation  for  either  five  or 
ten  full  years  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation 
or  other  work  to  assure  a  vegetative 
cover  at  least  equal  to  the  natural 
vegetation  of  the  area.  The  five-year 
period  of  responsibility  applies  to  areas 
or  regions  receiving  an  annual  average 
precipitation  greater  than  26  inches,  and 
the  ten-year  period  is  applicable  to 
areas  or  regions  where  the  annual 
average  precipitation  is  26  inches  or 
less. 

On  March  13. 1979.  OSMRE  published 
regulations  implementing  the  permanent 
regulatory  program  required  by  the  Act 
(44  PR  14902).  The  regulations  were 
challenged  in  lawsuits  brought  by 
representatives  of  two  States,  the  coat 
industry  and  citizen  and  environmental 
group.  These  lawsuits  were  consolidated 
and  heard  by  the  U.S.  District  Court  for 
the  District  of  Columbia.  See  In  Rf: 
Pi'iwanent  Surface  Minin\;  Regulations 
Litigation.  No.  79-1144  (D'd.C.  1980), 
1  he  coal  industry  contended  that  the 


pro\  ision  that  delayed  starting  a  coal 
operator's  responsibility  for  successful 
revegetation  until  the  planted  vegetation 
reached  90  percent  of  the  natural  cover 
lacked  support  in  the  .\c\.  or  the 
legislative  history.  The  district  court 
agreed  in  a  decision  issued  on  February 
26.  1980.  and  remanded  the  rule.  In 
response  to  the  district  court  ruling, 
OSMRE  suspended  the  regulations 
insofar  as  they  extend  the  period  of 
responsibility  for  revegetation  from  the 
point  at  which  the  operator  meets  the 
revegetation  standards  of  section 
515(b)(19)  of  the  Act.  This  action 
allowed  States  to  permit  the  period  of 
liability  to  begin  after  the  last  year  m 
which  the  operator  had  completed 
augmented  seeding,  fertilizing,  and 
irrigation  or  other  work.  The  suspension 
notice  also  specified  that  the  px»riod  of 
liability  shall  begin  again  wherever 
augmented  seeding,  fertilizing,  irngatutn 
or  other  work  is  required  or  conducted 
on  the  site  prior  to  bond  release  (45  FR 
51549). 

OSMRE  published  new  regulations  at 
30  CFR  816.116(c)  and  817.116(c)  (48  FR 
40140)  on  September  2,  1983,  that 
essentially  repeated  the  statutory' 
language.  These  regulations  also 
provided  for  regulatory  authority 
approval  of  "selective  husbandry' 
practices."'  These  approved  practices 
were  allowed  to  occur  during  the 
liability  period  without  restarting  the 
five-  or  ten -year  period  of  responsibility 
for  successful  revegetation  provided  the 
practice  was  a  "normal  conservation 
practice"  and  was  not  augmented 
seeding,  fertilizing,  irrigation,  or  other 
work.  The  preamble  to  these  regulations 
stated  that  under  certain  conditions  the 
repair  of  rills  and  gullies,  including 
reseeding  or  transplanting  necessitated 
by  such  repair,  can  occur  without 
extending  the  minimum  period  of 
responsibility  for  revegetation  success. 
The  preamble  to  these  regulations 
should  be  consulted  for  additional 
background  information, 

A  related  provision  at 
§  818.116(b)(3)(iii)  set  minimum 
conditions  that  allowed  selective 
planting/replanting  of  trees  and  shrubs 
during  the  minimum  responsibility 
period.  This  planting  or  replanting  could 
occur  without  restarting  the 
responsibility  period  when  the  planting 
or  replanting  was  approved  as  a  normal 
husbandry  practice  under 
§  816.116(c)(4).  Furthermore,  OSMRE  s 
regulations  at  §  816,n6Ml2)  provided 
that  for  areas  that  recnve  more  than  20 
inches  annual  average  precipi'a'.ion 
proof  of  revegetation  success  could  be 
based  on  the  results  achieved  during  the 
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Rrow  ins  '•fssion  of  the  liisl  your  of  the 

rcs[uinsihilily  pcnoti 

Citizfn  and  cnvironint'nl.il  groups.  <is 
ufll  .IS  St. lit'  .111(1  iiuliislry 
ri'pri'scni.ilivf'.s,  ii«.nn  <:h,illriit;f(i  p.irts 
{)(  these  new  rc^jul.itions  in  li>  /^^ 
f'i'rnninrnt  Surftiir  Minmi;  f{fi;iiliitionf; 
/.;li\i-<,ti.w  mi.  No.  7W-1144  (DOC  1984) 
(here.ifler  In  Rr:  rrrnnirwiil  (III)  The 
pl.iinliff  citizen  iinii  environment, tl 
groups   .ontended  th.it  cert.iin 
provisions  nin  counter  to  the 
re()iiirements  of  sections  3ir>|l))|lW)  and 
.SlfilhliaO)  of  the  Act.  The  challengers 
, ironed  th.it  the  repair  of  nils  and  «ullles 
IS  not  a  norni.d  conservation  practice; 
th.il  the  rules  do  not  suffnienlly  assure 
that  the  plantinK  of  trees  diinnx  the 
period  of  responsihility  is  a  normal 
husl),in<iry  practice,  rather  than  an 
au^menl.ilive  practice  prohihited  hy  the 
.•\(.t,  anil  that  it  is  impossihle  to 
di'terniine  whether  self  ijeneratum  .iiul 
pl.int  stii  cession  have  been  achieved  if 
sui  I  ess  levels  are  met  only  for  the  last 
year  of  the  responsibility  peru)d.  On  |uly 
!.'■).  '[SW:^  the  (  ourl  remanded  the 
ch.illentjed  provisions  of  the  regulations 
hei.ausr  \\w  Lick  of  supi>orlin«  evidence 
111  thi'  rr(  iird  prei  luiied  >i  delfrinin.ilion 
th.it  the  regulations  su()pi)il  the  uoals  set 
forth  in  the  Act 

Suhseciueiit  to  the  Iiilv  1^'   l'"f' 
(ie(  ision.  (ISMKK  pul'hshed  on 
Noveniiier  l!!).  UtfWi.  ,i  suspension  notice 
for  those  portuuis  of  the  revi-i-etalion 
resui.itions  remanded  by  the  court  (.SI 
KR  419S2)  OSMRF  suspended  the  rules 
tonceriunK  the  repair  of  rills  and  vjullies 
insof.ir  as  they  allow  the  repair  of  rills 
and  gullies  to  oci  ur  without  rest.trtiiiR 
the  period  o(  responsilulitv  fur  the  areas 
of  repair  OSMKK  suspended  the  rules 
concernini;  thi;  replantiii«  of  trees  to  the 
extent  that  they  authorize  the  inclusion 
of  trees  and  shrubs  which  have  been  in 
pi, ice  less  ih.in  the  full  period  of 
responsilulitv  in  delerniininij  the  success 
of  stocking.  1  hus.  DSMKF,  will  not 
approve  the  determination  of 
ri!cl,im.ition  success  or  authorize  biuid 
rele.ise  on  the  b.isis  of  trees  or  shrubs  in 
pi, ice  less  th.m  the  applicable  period  of 
li.iliility.  O.SMKK  suspeiideil  the  rules 
concerning  the  period  for  measuring 
revegetation  success  to  the  extent  lh.it 
Iti.v  allow  the  determination  of 
revt;getalion  siu  cess  to  be  measured 
over  less  ih.in  the  growing  se.isons  of 
the  l.ist  two  ye.irs  of  the  responsibility 
peiiod  in  .iie.is  with  .III  aver.i«e  ol  US 
mi  hes  or  more  ol  piec  ipit.itinii  per  vivir 

III.  Discussion  of  PropoM'd  Rules 

Ihi'  proposed  rules  apply  to  areas 
disturbed  by  surf.ice  mining  .u  tivities 
,ind  to  the  surf.ice  effects  of 
underground  niming  .ictivities    The 
proposed  rules  are  identical  for  surface 


and  underground  mining  activities 
because  OSMRF.  has  not  identified  any 
differences  that  support  adopting 
revegetation  rules  for  surface  mining 
activities  that  differ  from  rules  adopted 
for  underground  mining  activities.  In  this 
preamble.  30  CFR  Part  816.  dealing  with 
surface  mining  activities,  will  be 
discussed  with  the  understanding  that 
the  discussion  also  applies  to  30  CFR 
Part  817,  which  regulates  underground 
mining  activities.  These  proposed  rules 
were  developed  based  on  a  review  of 
the  legislative  history  of  SMCRA.  the 
administrative  record  of  these  rules,  the 
orders  of  the  court,  and  pertinent 
te(  hnii  al  liter, itnre 

These  proposed  rules  will  address  the 
court's  order  in  In  R'\  I'l-rnninrnt  (II) 
relating  to  the  repair  of  nils  and  gullies 
(HIO  llH(i  IMll.  the  replanting  of  trees 
(816  ll(illil(TI(iill  «s  normal  husbandry 
pra(  tu  es  during  the  operators  period  of 
responsibility,  and  the  period  of  time 
reipiired  for  me.isuring  revegetation 
success  for  areas  receiving  more  than  26 
inches  annual  average  precipitation 
(H16.116(c)(2)|  In  addition  to  the 
revegetation  regulations  remanded  by 
the  court,  OSMRF  proposes  to  amend 
§  Hits  lHi(b|(  t||i|  The  proposed 
ameiuiment  would  reijuire  the  approval 
of  minimum  slocking  and  planting 
arrangements  by  Sl.ite  agencies 
responsilile  for  the  administration  of 
forestry  and  wiMlife  programs.  The 
i;iti/.en  pl.intiffs  in  In  lif  I'rniuuwnt  II 
contended  ih.it  this  approval  is  essenti.il 
to  assure  that  tree  planting  during  the 
period  of  responsibility  is  not  an 
augmentation  practice. 

/  S>'t  tions  816  1  W(bllA)(il  and 
HJ7.1  lti(hl(3)(il  Approval  of  Success 
StonJords 

For  areas  where  the  postmiiimg  hind 
use  will  be  fish  and  wildlife  habitat, 
recreation,  shellei belts  or  forest 
products,  the  proposed  §  816  n6(b)(Jl|il 
requires  minimum  stocking  and  planting 
arrangements  to  be  specified  by  the 
regulatory  authority  on  the  basis  of  local 
and  regional  conditions  and  after 
ronsultation  with,  and  approval  by.  the 
St. lie  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs.  The  existing  regulations 
require  consultation  with,  but  not 
approval  by,  the  appropriate  State 
agencies.  The  proposed  regulation 
reipiires  regulatory  authorities  not  only 
to  (  (insult  with  St.ite  forestry  and 
wildlife  agencies,  but  also  to  receive  the 
.iliprov.ll  of  these  agencies  when 
determining  minimum  stocking  levels 
and  planting  arr.ingemeiits. 

The  citizen  plaintiffs  in  //)  Rr 
Prrnuincnt  II  ob)e(:ted  to  rules  that 
allowed  normal  re[)lantmg  as  a 


husbandry  practice  during  the  period  of 
operator  responsibility.  They  asserted 
that  without  approval  of  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs  the  rules 
did  not  sufficiently  assure  that  the 
planting  of  trees  during  the  period  of 
responsibility  is  a  normal  husbandry 
practice  rather  than  an  augmentative 
practice  prohibited  by  the  Act.  The  court 
remanded  this  rule  to  OSMRE  because 
the  record  lacked  supporting  evidence 
indicating  that  the  practice  may  in  some 
instances  be  a  normal  conservation 
measure.  Without  this  evidence,  the 
court  was  concerned  that  a  prohibited 
augmentative  practice  could  be  allowed. 

The  requirement  in  the  proposed  rule 
for  obtaining  State  forestry  and  wildlife 
agency  approval  of  the  success 
standards  for  land  uses  that  necessitate 
tree  and  shrub  plantings  should  assure 
that  only  the  husbandry  practu cs 
normally  practiced  in  the  region  for  the 
postmining  land  use  occur  without 
restarting  the  period  of  liability  This  is 
in  keeping  with  the  Act,  wherein 
program  responsibility  rests  with  the 
regulatory  authority  the  proposal  will 
provide  the  regulatory  authorities  with 
flexibility  to  set  specific  allowable 
practices. 

2.  Sections  816.  lU>l(')(-VI II J  and 
817. 1  W(bl(3j(u)  Replanting  of  Trees 

Proposed  5  816. 116|b)|  Mini  would 
reinstate  the  requirement  that  trees  and 
shrubs  used  in  determining  the  success 
of  stocking  and  the  adequai  y  "f  the 
planting  arrangements  must  be  healthy, 
must  h.ive  utility  for  the  approved 
postmining  land  use  and  shall  have  been 
in  place  for  at  le.ist  two  growing 
seasons  OSMRF  has  based  its  decision 
to  propose  reinstatement  of  the 
provision  from  the  iw:i  rule  recpiiring 
that  all  trees  and  shrubs  used  to 
determine  success  of  stoi  king  shall  have 
been  m  place  for  al  least  two  growing 
seasons  on  several  sources  of 
information 

The  Oregon  Forest  Practices  Rules 
and  Statute  establishes  minimum 
standards  for  forest  practices  These 
administrative  rules  specify  the 
minimum  number  of  trees  per  acre  and 
the  period  of  tune  allowed  after  an 
operation  for  establishment  of  such 
trees.  For  a  seeiilmg  to  be  ccmsidered 
established,  it  must  be  an  acceptable 
fores'  tree  species  which  has  survived 
two  years  on  the  site  The  Washington 
Forest  Practu  es  Rules  and  Regulations 
require  postharvest  reforest.ition  of 
certain  lands  within  a  specified  time 
frame  Stocking  levels  of  the  area 
disturbed  are  acceptable  when  a 
specified  minimum  number  of 


commercial  species  have  survived  on 
the  site  for  at  least  one  growing  season. 
Davidson  (1979),  in  research  on  tree  and 
shrub  plantings  on  low  pH  siripmine 
banks,  found  that  most  of  the  mortality 
occurs  in  the  first  three  years  after 
planting.  Slurges.  in  research  on 
shelterbelt  establishment  and  gix)wth  at 
a  windswept  Wyoming  rangeland  site, 
reported  that  most  mortality  of  nine  tree 
and  shrub  species  occurred  within  two 
years  of  planting.  OSMRE  has  used  this 
literature  as  a  basis  for  proposing  that 
seedlings  in  place  less  than  two  years 
should  not  be  counted  when  determining 
success  of  slocking. 

As  proposed.  §  816.116(b)(3)(ii)  also 
specifies  that  at  least  80  percent  of  the 
trees  and  shrubs  used  to  determine 
success  shall  have  been  in  place  for  60 
percent  of  the  applicable  period  of 
responsibility.  The  proposed  regulation 
would  require  that  80  percent  of  the 
trees  and  shrubs  must  have  been  in 
place  for  three  or  more  years  before  they 
can  be  used  to  demonstrate  successful 
slocking  (for  areas  where  the  minimum 
period  of  responsibility  is  five  years). 
For  areas  where  the  minimum  period  of 
responsibility  is  ten  years,  the  proposed 
regulations  would  require  that  80 
percent  of  the  trees  and  shrubs  must 
have  been  in  place  no  less  than  six 
years  This  would  be  a  change  from  the 
current  figure  of  eight  years.  The  60 
percent  figure  is  used  with  both  the  five- 
and  ten-year  peinods  of  responsibility 
primarily  for  the  sake  of  simplicity  and 
consistency.  It  should  be  noted  that 
Stales  are  free  to  impose  more  stringent 
requirements  if  local  conditions  dictate. 

The  proposed  regulation  makes 
allowance  for  selective  replanting  of 
trees  to  ensure  full  stocking  without 
restarting  the  responsibility  period 
anew.  Based  on  the  literature  used  to 
develop  these  regulations.  OSMRE 
believes  that  reforestation  normally 
requires  a  continuing  effort  beyond  the 
initial  planting.  Several  factors  beyond 
the  control  of  the  forester  may 
necessitate  replanting  of  some  portions 
of  the  area  to  be  reforested.  Hidden 
damage  to  seedlings  from  cold  injury 
that  occurs  in  the  nursery  and  seedling 
dessicalion  that  occurs  during  handling 
can  occasionally  lead  to  substantial 
mortality  in  the  first  year  of  planting. 
Many  of  the  letters  received  by  OSMRE 
in  response  to  the  regulatory  outreach 
effort  support  this  position.  These  letters 
have  been  made  part  of  the 
Administrative  Record  of  this 
rulemaking  and  are  available  for  public 
inspection.  In  addition,  this  position  is 
supported  by  the  findings  of  Rafaill  and 
Vogel  and  Balmar  and  Williston.  Lack  of 
summer  moisture  can  be  expected  to 


affect  markedly  seedling  survival  in 
some  years  while  frost  heaving  may 
cause  severe  seedling  losses  in  other 
years  (Rafaill  and  Vogel).  Girdling 
damage  from  rodents  and  rabbits  can  be 
severe  (Sturgis.  Casey  et  al.). 
Furthermore,  saturated  soils  may 
preclude  planting  during  the  normal 
season  (Casey  et  al.).  Planting  stock  of 
the  necessary  age  and  species  may  not 
always  be  available  (Rafaill  and  Vogel). 

Under  this  proposed  rule,  the  initial 
planting  must  occur  prior  to  the  start  of 
the  responsbility  period.  However, 
OSMRE  believes  that  re-entry  during 
plantation  establishment  is  not  unusual 
and.  in  fact,  is  often  necessary  for 
dealing  with  the  unexpected  and 
uncontrolled  events  of  natural  systems. 
To  discourage  normal  husbandry,  i.e. 
replanting,  by  always  restarting  the 
liability  period  makes  little  sense.  The 
rule  is  designed  to  allow  and  encourage 
normal  husbandry  practices  as  accepted 
by  the  responsible  forestry  and  fish  and 
wildlife  agencies  during  the  period  of 
extended  liability.  To  do  otherwise 
discourages  use  of  normal  conservation 
measures  if  the  use  of  such  measures 
always  restart  the  period  of  extended 
liability.  OSMRE  feels  that  the  proposed 
rule  gives  full  meaning  to  the  extended 
liability  period  of  section  515(b)(20)  of 
the  Act  while  encouraging  the  ongoing 
use  of  sound  conservation  and  land 
husbandry  practices  which  can 
contribute  significantly  to  assuring  the 
long-term  productivity  of  the  reclaimed 
land.  The  Washington  forest  practices 
rules  provide  for  replanting  when 
acceptable  stocking  levels  have  not 
been  attained.  Oregon's  forest  practices 
rules  permit  interplanting  during  the 
maximum  period  of  time  allowed  for 
establishment  of  trees  when 
interplanting  is  necessary  to  assure 
adequate  stocking.  The  USDA — Forest 
Service  (1981)  recommends  conducting 
stocking  examinations  after  the  first 
growing  season  and  in  time  to  schedule 
replanting  during  the  coming  planting 
season. 

These  rules  do  not  preclude  the 
planting  or  replanting  of  trees  and 
shrubs  at  any  time  during  the  period  of 
operator  responsibility.  However,  the 
replanted  trees  or  shrubs  that  have  not 
been  in  place  for  the  required  time  (60 
percent  of  the  period  of  liability)  may 
not  be  used  for  determining  that  the 
success  standard  has  been  satisfied.  The 
dual  requirement  that  (1)  80  percent  of 
the  trees  and  shrubs  must  have  been  in 
place  for  60  percent  of  the  period  of 
liability  and  (2)  no  tree  or  shrub  in  place 
for  less  than  two  growing  seasons  can 
be  counted  when  determining  success 
should  ensure  the  establishment  of 


viable  trees  and  shrubs  and  prevent 
vegetation  failure  after  bond  release. 

3.  Sections  816.1  W(c)(2)  and 
817.116(c)(2)  Period  for  Measunni; 
Revegetation  Success 

Proposed  §  816.116(c)(2)  would  require 
the  period  of  respxinsibility  to  continue 
for  a  minimum  of  five  years  where  the 
annual  average  precipitation  is  more 
than  26  inches.  Vegetative  parameters 
identified  in  §  816.116(b)  for  grazing 
land,  pasture  land  or  cropland  would 
have  to  equal  or  exceed  the  approved 
success  standard  during  the  growing 
seasons  of  the  last  two  years  of  the 
responsibility  period.  Revegetation  rates 
on  areas  approved  for  the  other  uses 
identified  in  §  816.116(b)  would  be 
required  to  equal  or  exceed  the  success 
standard  during  the  growing  season  of 
the  last  year  of  the  responsibility  period. 
This  is  in  contrast  to  the  1983  regulation, 
which  required  proof  of  performance 
based  on  the  last  year  of  the 
responsibility  period  for  all  uses. 

In  developing  the  proposed  rules. 
OSMRE  considered  the  literature  cited 
in  OSMRE's  previous  rulemakings  that 
indicates  that  crop  yield  (production)  is 
sensitive  to  variations  in  weather 
conditions.  Year-to-year  differences  in 
crop  yield  results  from  a  wide  array  of 
factors,  especially  timeliness  and 
amount  of  precipitation.  Since  most 
States  are  subject  to  pronounced  year- 
to-year  variability  in  weather 
conditions,  OSMRE  is  proposing 
measurement  of  production  for  two 
consecutive  years  when  crop  yield  is  a 
parameter  used  to  determine 
revegetation  success. 

The  prime  farmland  regulations  at  30 
CFR  823.15(b)(3)  specify  that  the  proof  of 
soil  productivity  can  be  based  on  three 
nonconsecutive  crop  years.  In  light  of 
this,  OSMRE  will  consider  comments  on 
the  appropriateness  of  using  any  two 
years  of  the  responsibility  period,  except 
the  first  year,  as  a  basis  for  the 
determination  of  productivity.  OSMRF.  is 
also  interested  in  receiving  comments  on 
whether  the  last  year  of  the 
responsibility  period  must  be  used  m  the 
determination  of  productivity. 

The  reinstatement  of  the  one-year 
period  for  measuring  revegetation 
success  on  areas  being  developed  for 
fish  and  wildlife  habitat,  recreation, 
shelterbelts  or  forest  products  finds 
support  in  the  cited  literature.  For 
example,  the  Washington  forest 
practices  rules  impose  a  one-year  period 
for  attainment  of  acceptable  stocking 
levels.  Also,  ground  cover  of  perennials 
is  fairly  consistent  from  year  to  year. 
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■f  S<\  linns  aiti  IWIdl-))  ami 

HI 7  IWfclMJ  Rt-piiir  i<f  Ritis  anil  Citl.'irs 

C)SMKK  [iropdscs  lo  rfl.im  the 
fM.stiii^;  ruli-  with  one  n\inur  ch.ui^f 
I'ropuscii  §  KKi  1  lfi|(;)(4)  wouki  coniiiiuf 
ti)  iill'iw  th(>  use  of  c;i:rl.un  hiish<ir>iiry 
pr:i(  lif:cs  diinriK  the  rcsponsiliilitv 
pfri(>il  tf  approMii  liv  thr  rt'Hiil.itory 
iiuthority,  providing  Iti';  hiisbandry 
priicti<:e  can  be  expected  lo  continue  as 
p.irl  of  the  postinininK  l.ind  ii';p  or  if  it 
can  111!  (iemonslr.itcil  Ih  it 
discoiilirm.in.f  ;)f  the  frisli.iiiilrv 
pr.K.tiit'  .itltT  the  rr!c,i'-f  of  pcrniiMfi' 
responsihiliiy  will  not  rciiuce  thr 
prob.ilnlitv  ol  i.onlinut'il  ri-vexftiition 
success.  The  approved  prcjclices  cannot 
include  atitinu'ntfd  secdrtiy.  fcrtiliz.ilion. 
or  irtiL'.ilion  wilhoul  f>.lerKiinx  lh<: 
period  (if  responstliiiily   However. 
seeilui'^,  lertiliz.ition.  or  irrigation 
pclli.niirii  at  levels  thai  do  not  ev<  eed 
!!uiSe  norm. illy  applied  iii  niainlaimnu 
(.onili.ir.ihle  unmined  l.ind  in  the 
siirroundmn  aiea  would  not  he 
iJoiLSldered  prohihiled  ,iu>;iii>ntu  e 
fictivities. 

The  minor  chan^je  from  the  e\is(in>{ 
niU:  IS  to  substitute  the  [ilir.isc  "normal 
hiisbandry  practices"  for  the  phi  i-.e 
"noin'.i!  conservation  practices  "  The 
I'U;  I  i:,!e  .illiiv\rd  the  rev^i.l.itory 
.nuhunty  to  .ipprove  .selective 
husbaniirv  prai  lices  that  are  normal 
(  ciiisei valion  [iractices.  This  change  will 
help  to  (  l.irifv  the  rule  since  use  of  the 
leiiii  "conserv.ition  prai  'u ct  '  ts  most 
common  in  the  tield  of  sod  s(  leni  e  while 
the  phrase  "husbandry  pr.n  In  es  ' 
includes  the  use  and  manat;emenl  of  the 
soil,  vev;*''''!""  ■""'  livestoi  k   OSMKT! 
intends  by  this  i  li.ini'e  to  .i\oid 
restricting  appiov.ible  practices  to 
in.mipul.ition  of  the  soil  .done 

I  he  approved  selective  husb.indry 
practices  must  lie  norni.il  luisbanilry 
pen  l,<  es  within  the  ieKi'>n  lur  unmined 
LiiuK  liaviii«  land  uses  siiniiar  to  the 
.ip)hoved  poslir.iiiiilv;  l.ilid  use  of  the 
distill  Ih-iI  are.i    1  iie  proposed  leijul.ition 
retains  the  eniinieiali  d  ev.miples  of 
practices  that  ni  ly  be  .ipiirm-ed    I  fuse 
nu.lude  dise.ise.  pest,  .iiul  veimiii 
( (introl  ,oui  prunin«.  reseedinw  and/or 
tr.insplanlin^j  specitically  nei  essitaled 
l>y  such  actions.  The  cited  lilei.iiure 
supports  this  position. 

i'hi'se  proposed  reftulations  .iiid  the 
A(.l  e\plii  itly  reipiire  th.it  the 
resputisilulity  peiiod  not  start  untd  after 
the  l,e;t  .iuy-mented  seediiiK.  fertlli/..itinn, 
in  irrigation   Section  I'""',  ..f  the  Act 
jilso  recoi;in/es  the  diversity  in  terrain, 
cimi.ite,  bt''ic.v;u:.  chenncal  .ind  other 
phv  1    il  conditions  in  .irr.is  siihirct  to 
II    iiin^;  operations   OSMKK  tielieves  th.' 
pnncirv  responsif)ilit\  for  implementing 
.1  ieL;iilaiory  proyiam  that  .iihiresses 


those  practices  that  are  normal 
husb.indry  shoiilii  rest  with  the  State 
bei  aiise  the  St.ife  regulatory  authorities 
,ire  most  familiar  with  local  and  rejjicnal 
f.ictors  to  fie  considereii  when 
determining  norm.il  husb.indry 
practices.  Rather  th.in  proposing  a 
n.ilKniai  rule  which  wiiiild  universally 
.illow  repair  ;ind  reseeding  of  rills  .iiul 
KuUies  to  fie  considered  a  norm.il 
husbandry  practice.  (JSMRE  will 
ev.iluate  such  practices  if  submitted  by 
a  State  as  a  prn^r.im  ami;ndnieiit 
Therefore,  under  the  provisions  of  31) 
Cf  K  7:i2  17  «<i\eriiitik;  St.ite  program 
■imentlments.  OSMRK  would  consider. 
on  a  practice-by  practice  basis,  the 
administrative  rei  ord  siipportiii«  e.ich 
practice  proposed  by  a  regulatory 
authority  as  norm.il  husb.uuiry  pi.ictice. 
1  he  regulatory  authority  wcnild  be 
expected  to  dc.iionstr.ite  (1)  th.it  the 
practice  is  the  usu.il  or  expected  state, 
form,  amoiirt  or  decree  of  maniixement 
performed  h.ibitu.dly  or  customarily  to 
pri'vent  exploitatuin,  destruction  or 
nexl('(.t  of  the  resource  and  maintain  a 
prescribed  level  of  use  or  productivity  of 
simil.ir  unnnned  lands  and  [Z]  that  the 
proposed  practice  is  not  an 
augmentative  pr.ictice  prohibited  by 
section  S\b[h]{2X)]  of  the  Ait. 

OSMRK  further  fielieves  th.it  the 
projiosed  rexul.itions  would  allow  State 
rrL;iil,itory  authorities  to  develop  rules 
tliat  would  provide  for  re.isonable  and 
piudent  flexibility,  lh.it  would  provide 
liu  systematic  documentation  of  the 
tri  hiiir.il  decisionm.ikmK  process,  and 
111, it  would  help  simplilv  techir.i  ,il 
del  isionm.ikniK  assoi  i.iteil  with 
srlei  tion  and  approval  of  normal 
husb.indry  practices. 

Ill  its  iiilv  IS,  IMH,"),  del  ision,  the  court 
rcm.inded  the  108:1  rule  at  §  HIH  n(i|i  l|4) 
tfi.it  allowed  the  repair  of  nils  and 
wullies  to  be  considered  a  normal 
husb.indry  practice  |4H  KR  401  .S~l  The 
(oiirt  held  that  the  Hdministrative  remrd 
did  not  support  OSVIRF  s  position  that 
such  rep.iirs  are  nut  .iii'.;ment.itu  e  in 
nature   However,  the  court  dul  not  find 
that  :ii)CKRHlt)  llH|c)|4),  as 
promuly.ited  in  li»H,T  vml.ited  the  .Act 
DSMRH  has  reconsidered  the  lW:t  rule 
and  cnncluded  th.il  it  «ranted  flexibility 
th.it  IS  inappropriate  in  a  n.ilKmal 
performance  stand.ird   However 
OSMRK  believes  th.it  it  m.iy  be 
a(>proprMle  for  a  St.ile  lo  determine  lh.it 
repair  of  rills  and  Ktillies  is  a  norm.il 
husb.indry  practii  e  if  the  Stale  s 
administrative  record  supports  the 
repair  of  nils  and  gullies  as  norm.il 
hiish.mdry  and  siu  h  repair  is  a  land 
ni.inaijrment  prai  tier  typically  used  on 
similar  unmined  Kinds 


Rffrrt'iii  r  .\fiitiTiuI.'; 

1  he  following  technical  literature  was 
used  in  the  preparation  of  these 
proposed  rules  All  of  the  reports  are  on 
file  in  OSMRF  s  Administrative  Record. 
The  technical  literature  cited  in  the 
March  13,  1979.  March  23.  19HU  and 
September  2.  lyHJ  issues  of  the  Federal 
Register  |44  FR  l.^>311.  47  KH  12fKll  and 
4H  l-R  4(1154  respectively)  was  also  used 
to  develop  these  proposed  regulations. 

An(irrs(in  CP    Pope   1' K    H\nies   VVR 
(  )■  Mvy   W  R    flnd  liiissler  H  H  ,  I'lai, 
lldrdwood  \r\-f  i'Slrtt>l:t.hnii'nt  in  low  pi. ml 
niviT  1)11  ri(  litiiued  ininrUiiil    Pdper 
pr. •sealed  at  the    Belter  Rei.l,,nuili..n  wilh 
Irceii  ■  CAinterence.  Uep.irtnieril  el  Kerestry. 
Purdue  I'niversiily, 

Abhley,  \V  Cl.irk,  Ki>I.ir  Cl.iy  A    dn<i  I'hiKi, 
{'■iiry  R  .  1''li-,  Reclnm.itinn  with  trees 
R.M  LiiiiMlinn  Report  H2-lii   CuhI  F\tr.ii  turn 
and  I'tilizati'in  Resetirih  Center  Si  ulhern 
lllinuis  University  at  C.irhnndale 

H.ilniar  William  F- and  Willistnn   il,.n.lm 
I...  m74.  C.uule  lo  pldiitinx  southern  ;  liies 
S<ii:lheH8l  Area,  Stale  and  Private  1  ureslry. 
I  SDA  Korest  Ser\  u.e 

Casey,  l.luyd  R,,  Roth.  I'aul  L.  and  Fox. 
Hiiw.ird  VV  .  und.ited,  Forest  plantiii« 
prai  til  es  fur  Illinois   Illinois  Tei  hnical 
Forestry  Assoi  lation.  Southern  Illinois 
I'luversity  and  I'niversity  of  Illinois 

D.ividson,  W.iller  H  ,  IS*"'!,  Results  of  tree 
and  shrul)  plantinRS  in  low  pH  strip  mine 
hanks  II  S  Department  of  Akoi  ulture.  FoiesI 
Si-rvice  Rese.in.h  Note  NF-2H5 

Davidson.  Waller  It  ,  IWM,  Retort- station  of 
mined  land  iii  the  northeastern  and 
northcentral  C  S.   Northern  |uurn.il  of 
Applied  Forestry    Vol   1,  \n   1 

Dr. ike.  Lon,  1!«HH,  Survivdl  and  grviwlh  of 
conserv.ition  shrul:s  and  trees,  with  thin 
I    wr  rr;  l,im.iluin  on  ai  hi  sulislraie   Iowa, 
t  s%   h'uironmpntHJ  C.eoc  hcnuslry  and 
II.  .tllh.  Vol  H,  No  3 

Ml  I'herson,  Adra    \9M.  l.ivinK  snow 
fi    11  es    A  renewed  look  al  an  old  problem: 
Forestry  Research  V\esl,  Ro(  ky  Mountain 
Kiiiest  ,ind  Kan>;e  t;<.perimeiit  Sl.ition 

Oregon,  i:)«6,  OreKon  Forest  Pr.e.tn  e  Rulrs 
and  Statute,  State  of  Oregon  Dep.irlment  of 
Forestry    eighth  pnnliiiB 

K.d.iill,  H  I.  and  Voijel   W  (.  ,  ITH   A  Kuide 
for  v.'>jelalin«  siirfm  e  mined  lands  for 
wilithfe  in  F-islern  ki'niiicky  and  West 
\:rMiV.\d   IIS  Fish  and  Wildlife  Service. 
l-WS;i)HS-7H/a4 

SUiryes.  David  L,  l»il,  Shelterbelt 
esi.dilishiiifnt  and  uruwtti  at  a  windswept 
VVyominn  ran^i  l.uul  sitiv  C  S  Department  of 
.Anni  iil'ure.  F  iresl  Ser\  ii  .•  Kese.irch  P.ipi  r 
KM-24,) 

t'  S  Department  of  .-XwrK  ulture,  Itrfl,  Uses 
w  iiite  to  ve«el.ition,  mininK  and  n'rlamation 
in  the  West   I!  S  Forest  Serve  eOneral 
1,1  hnii  al  Reporl  IM  -»vt 

I    S  Dep.irlment  of  ARricullure,  mai.  The 
Y,,z,),_l.illle  Tallahdii  hie  flood  prevention 
projei  t   Reforestation  procedures  for  erosion 
(  ontol   L' S  Forest  Servu  e.  Forestry  Report 
SA-FRia 

t'  S   Dep.irtmenl  of  .-Xk'"  ullure  .ind  the 
Inslilute  of  .\«ru  ulliire    TlHl    Cuiileto 


revexelating  surface  coal-mined  areas  in 
Tennessee,  University  of  lennessee,  SP-248, 

U  S  Fnvironmental  Protection  Agency, 
1475,  Methods  of  quickly  vexelatin^  soils  in 
low  productivity,  construction  activities: 
F.PA-»(KJ/9-75-(KJ6, 

W.ishington.  1982.  Forest  Practices  Rules 
and  Regulations,  Washington  Stale  Forest 
Practii  es  Bo.ird, 

Effect  in  Fedpral  Program  Statps  and  on 
Indian  Lands 

The  proposed  rules  apply  through 
cross-referencing  in  those  States  with 
Federal  programs.  They  are  Georgia, 
lii.iho,  Massachusetts.  Michigan.  North 
C.irolina.  Oregon,  Rhode  Island.  South 
D.ikot.i,  1  ennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  .30  CFR  Parts  910.  912.  921.  922, 
933,  937,  939.  941.  942.  and  947 
res[ie(  tividy  The  proposed  rules  also 
.ip()l\  ihrout^h  f:ross  referencing  to 
Indi.in  l.iniis  under  Federal  programs  for 
Indian  lands  as  provided  in  30  CFR  Part 
750,  Comments  are  specifically  solicited 
as  to  whether  unique  conditions  exist  in 
any  of  these  St. lies  or  on  Indian  lands 
relating  to  this  proposal  that  should  be 
reflected  either  as  changes  to  the 
n.ilional  rules  or  as  specific 
.imindments  to  any  or  all  of  the  Federal 
programs, 

IV.  Procedural  Matters 

h'ciirmi  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  must  be 
.ipproved  by  the  Office  of  Management 
.iiui  Budget  under  44  U,S,C,  3507. 

Executive  Order  12291  and  Regulatory 

Elt'\ihility  Act 

The  [)OI  has  determined  that  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(February  17.  1981)  and  certifies  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act.  5  USC  601  et  seq. 

\i:ti(>nal  Environmental  Policy  Act 

OSMRF;  has  prepared  a  draft 
eiu  iionmental  assessment  (EA)  and  has 
m.iiie  an  interim  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
eiu  ironmeni  under  section  10212)(C)  of 
the  N.ilional  Environmental  Policy  Act 
of  19t.9  (N'FPA).  42  U.S  C,  4332(2)(C),  It  is 
.mill  i[),ited  that  a  finding  of  no 
sit:nifi(  ant  im[)act  will  be  approved  for 
the  fm.il  rule  in  accordance  with 
OSMRF.  procedures  under  .\EP.'\,  The 
FA  is  on  file  in  the  OSMRE 
.Administrative  Record  at  the  address 
listed  m  the  "ADDRESSES"  section  of  the 


preamble.  An  EA  will  be  completed  on 
the  final  rule  and  a  conclusion  reached 
on  the  significance  of  any  resulting 
impacts  before  promulgation  of  the  final 
rule. 

Author 

The  principal  author  of  this  rule  is 
Arlo  V.  Dalrymple.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  Washington. 
DC  20240;  Telephone:  (202)  343-5840  or 
(202)  343-5361  (Commercial  or  FTS). 

List  of  Subjects 

30  CFR  Part  816 

Environmental  protection,  Reporting 
and  recordkeeping  requirements, 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  816  and  817  as  set  forth 
below. 

Dated:  June  24.  1987. 
|.  Steven  Griles, 

Assistant  Secretary-Land  and Minernls 
Management. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

1,  The  authority  citation  for  Part  816  is 
revised  to  read  as  follows: 

Authority:  Pub,  L  95-87  (30  U.S.C,  1201  et 
scq).  as  amended;  and  F*ub.  L.  100-34, 

2,  Section  816.116  is  amended  by 
revising  paragraphs  (b)(3)(i).  (b)(3)(ii). 
(c)(2].  and  (c)(4)  to  read  as  follows; 

§816.116    Re  vegetation:  Standards  for 
success. 

•         «         «         •         • 

(b)-  •  ♦ 

(3)*  *• 

(i)  Minimum  stocking  and  planting 
arrangements  shall  be  specified  by  the 
regulatory  authority  on  the  basis  of  local 
and  regional  conditions  and  after 
consultation  with  and  approval  by  the 
State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs. 

(ii)  Trees  and  shrubs  that  will  be  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  the  plant 
arrangement  shall  have  utility  for  the 
approved  postmining  land  use.  Trees 
and  shrubs  counted  in  determining  such 
success  shall  be  healthy  and  have  been 
In  place  for  not  less  than  two  growing 


seasons.  At  the  time  of  bond  release,  at 
least  80  percent  of  the  trees  and  shrubs 
used  to  determine  such  success  shall 
have  been  in  place  for  60  percent  of  the 
applicable  minimum  period  of 
responsibility. 


(2)  In  areas  of  more  than  26.0  inches  of 
annual  average  precipitation,  the  period 
of  responsibility  shall  continue  for  a 
period  of  not  less  than  five  full  years. 
Vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  for  grazing 
land  or  pasture  land  and  crop  land  shall 
equal  or  exceed  the  approved  success 
standard  dunng  the  growing  seasons  nf 
the  last  two  years  of  the  responsibility 
period.  Areas  approved  for  the  other 
uses  identified  in  paragraph  (b)  of  this 
section  shall  equal  or  exceed  the 
applicable  success  standard  during  the 
growing  season  of  the  last  year  of  the 
responsibility  period. 
•         «         «         *         « 

(4)  The  regulatory  authority  may 
approve  selective  husbandry  practices, 
excluding  augmented  seeding, 
fertilization,  or  irrigation,  without 
extending  tfie  period  of  responsibility 
for  revegetation  success  and  bond 
liability,  if  such  practices  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use  or  if  discontinuance 
of  the  practices  after  the  liability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
Approved  practices  shall  be  normal 
husbandry  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area,  including  such 
practices  as  disease,  pest,  and  vermin 
control;  and  any  pruning,  reseeding  and/ 
or  transplanting  specifically 
necessitated  by  such  actions. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  The  authority  citation  for  Part  817  is 
revised  to  read  as  follows; 

Authority:  Pub   L  95-87  (30  USC   1201  et 
Sfq].  as  amended:  and  Pub,  L,  100-34 

4,  Section  817,116  is  amended  by 
revising  paragraphs  (b)[3)(i),  (b)(3)(ii). 
(c)(2),  and  (c)(4)  to  read  as  follows: 

§817.116    Revegetation:  Standards  for 

success. 

•         «         *         •         * 

(b)  •  •  • 
(3)  •  •  • 


UM  I 
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(i)  Minimum  stotkinK  «ntl  plantinK 
iirrHn^ements  shdil  Im!  sp^-i.ifit'd  t>y  the 
rcnul.itory  authorily  on  the  Ixisis  of  li><..ii 
and  reRiundl  cuiidilions  iind  .iftrr 
foiisultiition  wilh  and  ajiprovtil  liy  Ihi' 
Stale  HKt'nc;n'S  rrspdiisihlf  for  the 
admin islratinn  iif  fnn".!- v  mil  vmMIiIi' 
[iroijriinis 

(n)  Trt;e8  and  shruhs  ih.ii  will  l)«-  um  il 
in  »lf'lcrnninin>j  the  sui.i:i'->s  nf  stiH.kin;,', 
and  IIh'  adt'nu.ii  y  of  the  plan! 
arr.ingfciifnl  sh.dl  h.uf  utility  fiw  ttie 
approved  poslniininx  land  uav.  1  ii-es 
and  shrubs  i:ounted  in  dtMermininx  siK.h 
siicr.css  shfdl  !>«■  healthy  and  have  Uth 
in  plate  for  nnl  U.'ss  than  two  ){rowink{ 
seasons  Al  Ihe  lime  of  bond  release,  at 
h^ast  HO  peri.enl  of  the  trees  and  shruh.s 
iiseil  to  determine  sia.h  success  shall 
have  been  m  place  for  U)  percent  of  the 
applicable  minimum  (w-rKul  of 

re.sponsibdity 

•  •         •         •         * 

(.;]  In  areas  nt  nuue  Ih.m  J.i>  1)  mi.hi's  of 
annual  aver.iKe  preripilatmn,  the  period 
of  rf!s()onsifiilily  shall  conluuie  for  a 
period  of  not  less  th.in  five  full  years 
VeneLilion  p.iranieters  identified  in 
paragraph  (b|  of  this  section  for  grazing 
land  or  pasture  l.ind  aiul  ciop  land  sh.ill 
eHiial  or  exceed  the  appioved  success 
standard  durint^  the  xrowm><  seasons  of 
the  last  two  years  of  the  responsibility 
peniwl,  /\reas  approved  for  the  oilier 
uses  uienlified  in  para^iaph  (b)  of  this 
section  shall  etjual  or  exceed  the 
applicable  success  standard  liiinnn  Ihe 
i;rowin){  s«'ason  of  the  last  year  of  the 
responsibility  period. 
■  •  «  •  • 

(4)  The  regulatory  aiithnrify  may 
approvp  selective  husli.mdry  practices, 
excludiiiK  auj'nienled  s*-edin^. 
fcTlili/.alion.  or  irrl^alion.  w;!hoiil 
extending  the  period  of  responsibility 
for  revej^elalion  siu  (  rss  .ind  bond 
liability,  if  such  practices  can  be 
expected  to  continue  as  part  of  the 
postniininK  land  use  or  if  discontiniiante 
of  the  practices  alter  Ihe  liability  period 
expires  will  not  rechic  e  the  probability 
of  periTianenl  rev»>;etation  success 
Approved  practices  shiill  be  normal 
husb  indry  practices  within  the  n»«iori 
for  unmined  lands  having;  laiai  uses 
similar  to  the   ipproveii  postrniniiiK  land 
use  iif  the  distu;l)(.'ii  area,  mi  ludiii^  such 
pr.u  tices  as  disease,  pest,  and  vermin 
(  on'rol;  and  any  pninini^.  reseedins  an(J/ 
or  ti.iiispl.inliny  sfiei  ifu  .dly 
neci'ssit.ited  bs  SM(  h  ,ii  lions. 

|KKI)ni     87    lti'l.MKil.-.t  7-24-^7:  H.»,')  .inif 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart  117 

ICG07-87-18I 

Drawbridge  Operation  Regulations: 
Atlantic  Intracoastal  Waterway.  SC 

agency:  (^).ibl  (iuard.  DOT 

action:  Proposed  rule 


summary:  At  the  request  of  the  South 
Carolina  Department  of  Mikjhwav  s  and 
Publu  Transportation  (SCDI IFI).  the 
Coast  Cuard  is  considering  a  ch.mKe  to 
the  reyul.ih'ins  >j(i\ernm«  the  Lady's 
Island  drawhrid«e  at  Beaufort.  South 
(;arolin<i.  to  permit  limitations  on  the 
number  of  opening  during  certain 
periods  This  prnpos.il  is  being  made 
i)e(  aiise  of  (  ompiainls  .ibniit  vehn  ular 
traffic  delays.  This  action  should 
ai commodate  the  needs  of  highway 
Iraffii   and  shoulil  sliU  provuli'  for  the 
reason. ible  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  September  10,  1MH7 
ADDRESSES:  Comments  should  be 
ni.iiled  to  Con;mander  (oaii).  S«'venth 
Co.ist  (luard  District.  .SI  SW.  1st 
Avenue.  Miami,  Florida  :i.tl.t()-ltw«l.  Hie 
ciuiiments  and  other  materi.ils 
referenced  in  this  notice  will  be 
avail. ible  [or  inspection  and  copying  al 
51  SW   1st  Avenue.  Room  H16,  Mi.imi. 
Honda    Normal  office  hours  are 
between  7:M)  a.m.  and  4  p.m..  Mond.ty 
Ihrouvjh  Krid.iy.  except  h(jlidays. 
Comments  also  may  be  hand  deiiv  ered 
to  this  adtiress. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Wayne  I.ee.  Chief,  Hndye  Section. 
Seventh  Coast  (aiard  D'stnrt,  telephone 
(:ilif,|  '^i.ifV-^lO.t 
SUPPLEMENTARY  INFORMATION: 

biterested  persons  are  nulled  to 
p, II  til  ipate  in  tins  rulemaking  b\ 
s'lbcilting  written  views.  (Kmimetils. 
(I.il.i   or  ,irv;nments   i'ersons  submitting 
comments  should  include  their  names 
,111(1  addresses,  idimtify  the  briilge.  and 
give  re.isons  for  corn  urrence  with  or  any 
rei  (I'niiiended  change  in  t.he  propos.il. 

1  hi;  laiiTUliander,  Seventh  t:o<isl 
Guard  District,  will  evalu.ite  all 
comnninications  re<  eived  and  delermine 
a  couise  of  fin.il  ai  tion  on  this  ptopos.d 
The  proposed  regulations  m.iy  be 
ch.inged  in  li^ht  of  conimenls  received. 

Drafting;  Information 

Tile  drafters  of  this  notice  are  Mr. 
Wait  I'askowsky.  Bridge  Administration 
Spe<;ialisl,  pniject  offii.er.  and 
I.ieulenanl  (Commander  ST.  Fuger.  jr.. 

pioject  attorney. 


Discussion  of  Proposed  Regulations 

The  Lidy  s  Island  liridge  presently 
opens  on  signal,  but  from  7  a.m.  In  9  a  in. 
and  4  p.m.  to  6  p.m..  Monday  throuwh 
S.ilurday.  exi  ept  federal  hobdays.  the 
dr,iw  is  reipiired  to  open  only  on  the 
hour  SCDIIf'I'has  asked  for  permission 
to  eliminate  Ihe  H  a  m    and  .S  p  m 
openings  and  to  open  Ihe  bridge  only  on 
Ihi'  hour.  JO  minutes  past  the  hour,  and 
40  minutes  past  the  hour  from  9  a.m.  to  4 
p.m..  Monday  through  Saturday 

The  Coast  (lu.ird  has  i  arefally 
ev.duated  mforniation  about  highw.i> 
tr.iffic  volumes  and  diaw bridge 
oper.ilions  at  this  location.  Although 
adilitional  Iinutalioiis  on  bruigt! 
opening.s  ma\  be  needed  to  reduce 
highway  traffic  delays,  the  dal.i  do  not 
appe.ir  to  justify  the  extensive 
restrii  lions  proposed  by  SCTJUl'I. 

Weektl.iy  o[)enings  al  8  a  m   and  -S 
p  m.  occur  only  atioul  Iwii  to  three  titiies 
each  week.  Some  of  these  openings  arc 
for  governnu.nt  vessels  and  tugs  with 
tows,  which  would  not  be  affected  by 
the  SCDIIIM  recjuesl.  Kliminaling  the 
moining  and  afternoon  opt'nmgs  would 
offer  only  minimal  highway  lialfii  relief, 
while  forcing  many  waterway  users  lo 
w.iit  for  up  lo  two  hours  for  passage. 
Therefore,  no  change  is  proposed  in  the 
morning  and  afternoon  "rlosprl"  penods 

Si  heiluled    off  peak  '  operations 
ajipe.ir  to  bc'  pistified  during  thu.se 
rr.onihs  when  waterway  use  is  greatest. 
The  spring  .ind  fall  seasonal  movements 
of  vessels  ciute  the  largest  number  of 
bridge  openipys  and     back  lo  ba(  k" 
openings  would  bo  reduced  liy 
implem<'nt.itioii  of  the  proposed  rule. 

The  legul.ilion  developed  by  the 
Co.ist  Cuard  would  establish  a  20- 
minute  S(  hedule  of  operations  tor  the 
period  from  9  a  iiv  to  4  p  m.,  Monday 
through  Saturday,  except  federal 
holidays,  during  the  months  of  Apiil. 
M.iv.  |une.  September.  C)(  tober.  and 
.\ov ember.  Monday  through  Saturd.iy 
morning  .ind  afternoon  closed  periods 
would  be  unchanged  Ihjfilir  vessels  of 
fhi-  Cnited  Stales,  lugs  with  lows,  and 
vessels  in  a  situalum  where  a  delay 
would  endanger  life  or  property  would 
continue  lo  be  p.issed  al  any  time    Ihe 
ch.inges  should  reduce  highway  traffic 
iieigestion  with  nuniiii.il  additional 
(Irl.iy  lo  vessels. 

Kconomic  .Assessment  and  Cortificalion 

rliese  proposed  regulations  are 
( i.nsidered  to  In:  non  rn.ijor  under 
Kxecutive  Order  12291  on  Feder.il 
Regulation  and  nonsigJiificant  under  Ih,: 
Department  of  Transportation  regul.ilory 
policies  and  procedures  |44  FR  no;i4; 
February  2t),  197fi) 
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The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows, 
Smce  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  499;  48  CFR  1.46  and 

33CKRll)>-l(g| 

2.  Section  117.911(0  is  revised  to  read 

as  follows: 

§  1 1 7.91 1    Attantic  Intracoastal  Watarway, 
Little  River  to  Savarmati  River. 

•  •  *  •  • 

(f)  Lady's  Island  bridge  across  the 
nraufort  River,  mile  536  at  Beaufort. 
The  draw  shall  open  on  signal;  except 
that  from  7  a.m.  to  9  a.m.  and  4  p.m.  to  6 
p  m.,  Monday  through  Saturday,  except 
federal  holidays,  the  draw  need  open 
only  on  the  hour.  During  the  months  of 
April,  M.iy,  June,  September,  October 
and  November,  from  9  a.m.  to  4  p.m., 
Monday  through  Saturday,  except 
federal  holidays,  the  draw  need  open 
only  on  Ihe  hour,  twenty  minutes  after 
Ihe  hour,  and  forty  minutes  after  the 
hour. 

Datprf  July  15.  1987. 
H  B.  Thorsen, 

Rrar ,-\(liiuraL  U.S.  Coost  Guard.  Commander, 
Srvrnth  ('oust  Guard Distni !. 
|FR  Due  B7-169«l  Filed  7-24-87:  a:45  am| 
BILLING  COOC  4t10-t4-M 


33  CFR  Part  166 
I CGD  85-0971 

Port  Access  Routes,  Approach  to 
Tampa  Bay,  FL 

AGENCY:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to 
eliminate  the  Southern  Tampa  fairway 
anchorage  area  and  to  establish  a  new 
fairw.iy  anchorage  area  in  the  approach 


lo  Tampa  Bay,  Florida.  In  addition,  this 
notice  proposes  to  rename  the  northern 
Tampa  fairway  anchorage  area.  The 
new  fairway  anchorage  area  is  intended 
to  increase  navigation  safety  by 
providing  an  anchorage  area  contiguous 
to  and  associated  with  the  Tampa 
Shipping  Safety  Fairway.  This  action  is 
necessary  to  permit  deep  draft  vessels 
to  anchor  safely  in  the  approach  to 
Tampa  Bay.  These  proposals  would 
implement  the  results  of  the  port  access 
route  study  as  reported  in  the  Federal 
Register  on  December  29, 1986  (52  FR 
46880). 

DATE:  Comments  must  be  received  on  or 
before  September  25, 1987. 

ADDRESS:  Comments  should  be 
submitted  to  Commandant  {G-CMC/21) 
(CGD  85-097),  U.S.  Coast  Guard. 
Washington,  DC  20593-0001.  Comments 
may  be  delivered  to  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Council,  room  2110 
between  the  hours  of  8  a.m.  and  4  p.m. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  D.  Reese,  Project  Manager,  Office 
of  Navigation  (G-NSS-2}.  Room  1606. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  SL,  SW,.  Washington  DC,  20593, 
telephone  (202)  267-0364,  between  aoo 
a.m.  and  3;30  p.m.,  Monday  through 
Friday, 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  conunent  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  85-097,  and 
give  the  reasons  for  the  comment. 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelop>e. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  propiosal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  subsequent 
notice  if  written  requests  for  a  hearing 
are  received,  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  be  beneftcia]  to  this 
rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are: 
Lieutenant  (j.g.)  Daphne  Reese,  Project 
Manager,  and  Lieutenant  Sandra 
Sylvester,  Project  Attorney,  OfTice  of 
Chief  Counsel. 


Discussion  of  Proposed  Regulations 

The  Ports  and  Waterways  Safety  Act 
(PWSA)  (33  U.S.C.  1223)  authorizes  the 
Coast  Guard  to  designate  necessary 
shipping  safety  fairways  and  fairway 
anchorages  to  allow  vessels  an 
unobstructed,  safe  access  to  United 
States  ports. 

A  shipping  safety  fairway  is  an  area 
in  which  no  fixed  structures  are 
permitted,  and  therefore  may  inhibit 
exploration  and  exploitation  of  mineral 
resources  in  the  designated  area.  A 
shipping  safety  fairway  may  be  viewed 
as  a  necessary  compromise  between 
convenient  mineral  exploitation  and 
concern  for  navigation  safety, 

A  fairway  anchorage  is  an  anchorage 
area  contiguous  to  and  associated  wnth 
a  fairway  in  which  fixed  structures  may 
be  permitted  with  a  two  mile  spacing 
limitation  (33  CFR  166.200(c)(1)). 

To  ensure  the  interests  of  all  affected 
parties  are  considered,  the  PWSA 
mandates  that  a  port  access  route  study 
be  conducted  before  new  shipping 
safety  fairways  or  fairway  anchorages 
are  designated.  Publication  of  a  study 
notice  advises  all  bidders  in  future  lease 
sales  within  the  study  area  that 
occupancy  rights  may  be  restricted  by  a 
routing  system  developed  as  a  result  of 
the  sbjdy  (33  U.S.C.  1223(c)(4)).  Once  a 
designation  is  made  under  the  authority 
of  the  PWSA.  the  paramount  right  of 
navigation  is  recognized  within  the 
designated  area.  In  the  interest  of 
promoting  a  multiple  use  approach  to 
offshore  waters,  the  Coast  Guard,  as  far 
as  practicable,  will  try  to  minimize 
impacts  on  leases  which  were  granted 
before  a  study  is  announced. 

The  study  for  this  rulemaking  was 
initiated  by  a  notice  in  the  Federal 
Register  on  December  12, 1985  (50  FR 
50808  corrected  at  51  FR  1257).  The 
Seventh  Coast  Guard  District  performed 
the  study  after  the  Tampa  Port 
Authority,  on  behalf  of  the  Tampa  Bay 
maritime  community,  expressed  coricem 
about  fairway  anchorages  in  relation  to 
a  Tampa  Harbor  deepening  project.  The 
Tampa  Harbor  deepening  project  is 
being  conducted  by  the  Corps  of 
Engineers  (COE)  and  is  expected  to 
result  in  an  increase  in  deep  draff  vessel 
traffic.  T^e  project  has  required  the  use 
of  designated  spoil  areas  within  the 
Tampa  Shipping  Safety  Fairway 
adjacent  to  the  southern  Tampa  fairway 
anchorafje  area  (33  CFR 
166.200(d)(49)(i)).  The  resulting  depth  of 
water  (operational  draft  of  33  feet,  6 
inches)  has  reduced  the  safety  and 
convenience  of  access  to  and  from  the 
southern  anchnrage  area  to  the  fairway. 


BEST  COPY  AVAILABLE 
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Study  Results  were  published  in  the 
Federal  Register  on  December  29.  1986 
(51  PR  46880).  The  study  recommended 
the  southern  Tampa  fairway  anchorage 
area  be  eliminated;  a  new  fairway 
anchorage  area  be  established  to  the 
west  of  the  existing  northern  Tampa 
fairway  anchorage  area;  and  the  new 
fairway  anchorage  area  and  the 
northern  Tampa  fairway  anchorage  area 
be  designated  the  Western  Tampa 
Fairway  Anchorage  and  the  F.astem 
Tampa  Fairway  Anchorage  respt-ctively. 
The  present  rulemaking  is  intended  to 
implement  these  study 
recommendations. 

The  National  Ocean  Service 
conducted  a  wire  drag  test  of  the 
proposed  fairway  anchorage  areas.  The 
data  from  the  test  is  being  processed 
and  evaluated  and  final  results  are  due 
in  September  of  1987. 

All  channel  work  on  the  Tampa 
Harbor  Deepening  Project  is  now 
complete.  Dockside  work  is  to  be 
completed  at  a  future  date  but  is  not  yet 
scheduled. 

The  Army  Corps  of  F.ngineer9 
informed  the  Coast  Guard  there  are  no 
dredging  disposal  areas  proposed  in  or 
adjacent  to  the  proposed  fairway 
anchorage  or  the  existing  northern 
fairway  anchorage  area. 

The  Minerals  Management  Service 
(MMS)  of  the  Department  of  Interior 
anticipates  no  conflicts  between  their  oil 
and  gas  activities  and  the  fairway 
anchorage  proposal.  MMS  also  slatel 
"indications  are  that  any  impact  on  oil 
and  gas  resources  would  be  low." 

A  new  fairway  anchoragtf  area  is 
proposed  in  the  approach  to  Tampa  Bay. 
Florida  adjacent  to  the  Tampa  Shipping 
Safety  Fairway.  The  proposed  new 
fairway  anchorage  area  encompasses 
approximately  B  square  nautical  miles 
and  IS  approxim.iti'ly  15  miles  offshore 
(at  Its  closest  point).  The  anchorage  area 
has  a  depth  of  42-f)<)  feet  and  would  be 
recommended  for  deep  draft  vessels 
The  proposed  fairway  anchorage  will 
provide  better  holding  grounds,  deeper 
water,  belter  landmarks,  and  a  natural 
lf!e  for  boarding  pilots  in  rough  weather. 

The  existing  northern  fairway 
anchorage  area  (.1,1  CUt 
1«)  2(K)(d)(49|(i))  lies  to  the  east  of  this 
proposed  new  anchorage  area  and  h.is  .i 
depth  of  27-36  feet  The  existing 
northt^rn  fairway  anchorage  area  will  he 
recommended  for  shallower  draft 
vessels  and  renamed  the  F^astern  Tampa 
Kairway  Anchorage  Area.  Vessel  use  of 
fairways  and  fairway  anchorages  is  not 
mandatory,  nor  is  the  direction  of  traffic 
in  a  fairway  However,  vessel  traffic 
traditionally  stays  to  the  right  to  create 
an  inbound  and  outbound  flow  of  lr<iffic. 
Under  the  existing  northern  and 


southern  fairway  anchorages,  vessels 
inbound  would  use  the  southern 
anchorage  and  vessels  outbound  would 
use  the  northern  anchorage,  Establishing 
the  proposed  anchorage  would  place 
both  anchorages  on  the  same  side  of  the 
fairway.  Present  statistics  indicate  an 
average  of  two  vessels  per  day  use  the 
anchorages.  The  cross  traffic  generated 
by  this  change  will  have  a  negligible 
impact  upon  safe  navigation  in  this  area. 

Siting  of  structures  in  these 
anchorages  will  be  governed  by  the 
spacing  limitations  described  in  33  CFR 
166.200{c). 

This  notice  will  also  delete  the 
southern  Tampa  fairway  achorage  area 
(33  ere  lt)6.2(J0(d)(49(ii)).  The  use  of 
spoil  areas  adjacent  to  the  anchorage 
area  interfered  with  the  unobstructed 
and  safe  anchoring  in  the  approach  to 
Tampa  Day.  Florida. 

Regulatory  Evaluation 

This  proposed  rulemaking  will  not 
have  adverse  energy  or  environmental 
impact.  To  the  contrary,  the  risk  of 
environmental  damage  will  decrease  if 
this  proposal  is  Implemented  because 
vessels  will  have  an  established 
anchorage  area  where  the  placement  of 
structures  will  be  limited  to  a  two  mile 
spacing. 

The  Coast  Guard  is  directed  by  the 
PWSA  to  anticipate  development  on  the 
Outer  Continental  Shelf  and  vessel 
traffic  requirements  and  to  reconcile  the 
potential  conflict  with  navigation  by 
establishing  routing  measures  in 
frequently  used  corridors.  Since  no 
conflicts  have  been  identified  with  the 
MMS  offshore  leasing  program  and 
since  the  proposed  fairway  anchorages 
are  governed  by  rules  whu  h  allow 
structures  within  certain  spacmg 
limitations,  no  significant  interference 
with  access  to  oil  and  gas  is  anticipated. 
On  the  other  hand,  the  proposed  new 
f.iirway  anchorage  will  benefit 
navigation  safety  in  the  approach  to 
Tampa  Bay  by  providing  a  deeper,  safer, 
and  more  navigable  fairway  anchorage. 

When  there  is  evidence  fixed 
structures  must  be  placed  in  an  area 
designated  as  a  shipping  safety  fairw.iy 
or  fairway  anchorage  to  gain  access  to 
significant  quantities  of  oil  or  gas.  a 
request  for  an  ad|ustinent  of  the  fairway 
or  fairway  anchorage  will  be  given  the 
appropriate  consideration  by  the  Coast 
(iuard  The  request  will  be  handled  in 
accordance  with  the  PWSA  and 
rulemaking  procedures  to  determine 
whether  navigation  safety  will  be 
jeopardized  by  a  modification.  In  most 
cases,  a  modification  will  require  a 
PWSA  port  access  study  before 
rulemaking  can  be  commenced. 


These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  There  are  not  costs 
associated  with  the  proposed  new 
fairways  which  can  be  identified  and 
calculated  at  this  time.  These 
designations  will  contribute  to 
navigation  safety  without  interfering 
significantly  with  development  of  the 
OCS.  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjects  in  33  CFR  Part  166 

Anchorage  grounds.  Marine  safely, 
Navigation  (water).  Waterways, 
Shippping  safety  fairways. 

PART  166-1  AMENDED] 

In  consideration  of  the  foregoing.  Part 
166  of  Title  33  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  166 
continues  to  read  as  follows: 

Authority:  3.1  U  S  C  i::.l.  49  CFR  1  4h|n)(4| 

2.  Section  lft6.2(X)  is  amended  by 
revising  paragraph  (d)(49)  to  read  as 
follows. 

§  166.200    SNpping  ufety  fairways  and 
anchorage  areas.  Gulf  of  Mexico. 
,         .  •  •  • 

(ill 

(49)  Tampa  Aiu:hora>>e  Areas— (i) 
Kaslern  Tampa  Fairway  Anchorage 
Area.  The  area  enclosed  by  rhumb  lines 
[North  American  Datum  of  1927  (NAD- 
27)]  joining  points  at 

Lotilude  Lonnitu'l'- 

27-364S-  N  Bn-oumr  w.. 

27-39  OO'N.  BJ(IOOO-W, 

27-3<l(XrN  HJMM-W. 

27-3fl4«'N.  HJ-S5M-W 

(ii)  Western  Tampa  Fairway 
Anchor, ige  Area  The  area  enclosed  by 
rhumb  lines  (Norlh  American  Datum  of 
1927  (N;\D-27)|  |o:ning  points  at: 

Ltililudf  Lonnitude 

27-3H0O  N.  R.rnv<«)-  W, 

Z-.tflWN  K.roiim-w. 

27".Tfl  *«■  N  «3'0.S  Ofi'  VV 

rM^ufc  N  wasiitr  w 

.         •         •         •         • 

l),,l.',l   IaiU':4.  1SW7 
Martin  i<  Daniell. 

HftirAJmiral.  U.S.  Coast  Guard  Chirf.  Offtct- 
iif  S\n  ii;utii'n 
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POSTAL  SERVICE 
39  CFR  Part  111 

Forwarding  of  Fourth-Class  Mail 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

summary:  This  rulemaking  proposes  to 
modify  the  process  by  which  the  Postal 
Scrvies  forwards  fourth-class  mail. 
Currently,  the  addressee  determines 
whether  forwarding  to  a  different  post 
office  occurs  by  agreeing  to  pay 
forwarding  postage.  Under  this  proposal, 
all  fourth-class  mail  will  be  forwarded 
unless  the  sender  speafically  endorses 
the  package  to  the  contrary. 
DATES:  Comments  must  be  received  on 
or  before  August  31. 1987. 

ADDRESS:  Written  comments  should  be 
directed  to  John  Sadler,  Office  of 
Address  Information  System,  Delivery 
Services  Department.  U.S.  Postal  Service 
Fieadquarters,  475  L'Enfanf  Plaza  West 
SW..  Washington.  DC  20280-7230. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  in  the 
Office  of  Address  Information  Systems, 
Delivery  Services  Department,  Room 
7417.  U.S.  Postal  Services  Headquarters. 
475  L'Enfant  Plaza  West  SW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Sadler,  (202)  268-3523. 
SUPPLEMENTARY  INFORMATION: 

Currently,  the  forwarding  rules  for 
fourth-class  mail  provide  that  nonlocal 
forwarding  will  be  provided  to 
relocating  customers  who  guarantee  on 
Postal  Service  Form  3575,  Change  of 
Address  Order,  to  pay  forwarding 
postage.  Local  (forewardng  is  free.) 
Customers  are  asked  to  check  a  box  on 
the  change  of  address  form  to  indicate 
whether  they  will  pay  for  articles  which 
are  forwarded.  A  customer's  indication 
that  he  will  not  pay  forwarding  postage 
on  fourth-class  mail  overrides  any 
mailer  request  that  a  specific  mail  piece 
be  forwarded.  Under  these 
circumstances,  no  forwarding  is 
attempted,  the  mail  piece  is  returned 
with  the  new  address  noted  and  the 
mailer  pays  the  return  postage  due.  The 
only  exception  it  this  override  feature 
occurs  when  the  mailer  endorses  the 
mail  piece  Do  Not  Forward. 

Current  forwarding  regulations  also 
allow  individual  refusal  of  a  mail  piece 
by  the  relocated  customer,  even  though 
the  customer  has  agreed  to  pay 
forwarding  postage  by  checking  the 
"Yes"  box  on  the  form.  In  this  case,  the 
piece  is  returned  and  both  forwarding 


and  return  postage  is  charged  to  the 
mailer. 

A  large  fourth-class  mailer,  Ihiough  its 
representation  on  the  Mailer  Technical 
Advisory  Committee,  has  requested  a 
change  in  the  fourth-class  forwarding 
regulations  to  allow  all  fourth-class  mail 
to  be  forwarded,  postage  due,  to 
endorsement  that  the  mail  piece  not  be 
forwarded.  The  reason  for  this  request  is 
a  belief  that  many  postal  customers  who 
indicate  on  the  change  of  address  form 
that  they  will  not  guarantee  payment  of 
forwaring  postage  on  fourth-class  mail 
in  fact  would  be  willing  to  pay  for 
forwarding  of  certain  individual  parcels 
sent  to  them,  such  as  book  club  mailings 
or  individual  parcel  post  mailings.  The 
Postal  Service  bebeves  that  such  a 
cinunstance  is  possible.  Because  of 
space  bmitations,  the  line  on  Form  3575 
related  to  the  treatment  of  fourth-class 
mail  does  not  explain  the  various  types 
of  materials  that  are  sent  fourth-class. 
Moreover,  customers  are  not  specifically 
informed  that  they  may  refuse  to  pay  for 
forwarding  of  individual  pieces  and  still 
continue  to  have  other  fourth-class  mail 
forwarded  to  them. 

Based  upon  this  mailer  request,  the 
Postal  Service  has  decided  to  propose 
such  a  change  in  its  forwarding  and 
return  rules  and  seek  comment  on  the 
desirability  of  the  change.  The  proposed 
change  would  eliminate  the  current 
procedure  by  which  the  relocating 
customer  is  asked  to  indicate  on  Form 
3575  whether  he  wants  fourth-class  mail 
to  be  forwarded  to  the  new  address. 
Instead,  all  fourth-class  mail  would  be 
forwarded  unless  other  treatment  is 
specifically  requested  by  the  mailer 
through  an  endorsement  on  the  mail 
piece  or  unless  a  relocated  customer 
subsequently  submits  a  Form  3546, 
Notice  to  Change  Forwarding  Order. 
requesting  that  the  forwarding  of  all 
fourth-class  mail  be  discontinued.  If  the 
customer  had  moved  locally  (within  the 
area  served  by  a  single  post  office),  the 
mail  would  be  forwarded  without  any 
postage  due.  If  the  move  was  non-local, 
the  customer  without  any  postage  due.  If 
the  move  was  non-local,  the  customer 
would  be  requested  to  pay  for  the 
forwarded  piece.  If  the  customer  does 
not  want  the  forwarded  piece,  he  may 
refuse  to  pay  the  postage  due.  In  that 
case,  the  piece  would  be  returned  to  the 
sender  who  would  be  charged  both 
forwarding  and  return  postage  at  the 
applicable  single-piece  fourth-class  rate. 
Under  this  proposal,  fourth-class  mail 
which  is  not  endorsed  by  the  mailer  will 
receive  the  same  treatment  as  a  piece 
that  is  endorsed  Forwarding  and  Return 
Posta^^e  Guaranteed.  The  sender  would 
be  obligated  to  pay  for  both  forwarding 
(where  attempted)  and  return  if  the 


addressee  declines  payment  Although 
not  required,  the  Postal  Service  will 
continue  to  encourage  mailers  to  use  the 
specific  endorsement  to  obtain 
forwarding  and  return  treatment 
because  it  makes  the  mailer  s  wishes 
clear.  The  other  endorsem.ents  for 
fourth-class  mail  would  be  Do  Nut 
Fon^ard.  Address  Correction  Reguetttd. 
Return  Postage  Guaranteed,  and 
combinations  of  these  four.  For  details, 
see  proposed  Exhibit  159.151  f.  This 
exhibit  and  sections  159.212.  159.24  and 
790  have  been  revised  to  clarify  the 
effect  of  these  endorsements,  including 
the  clarification  that  mail  endorsed  Do 
Not  Forward  W]U  not  be  forwarded 
locally  or  non-locally. 

The  impact  of  the  proposed  change  is 
not  completely  clear.  The  current  opticn 
extended  to  mail  recipients,  who  submit 
a  change  of  address  request  on  Form 
3575,  to  indicate  whether  they  want 
fourth-class  mail  forwarded  to  their  new 
address  would  be  eliminated.  A  limited 
Postal  Service  study  indicates  that 
approximately  18  percent  of  customers 
choose  not  to  pay  for  forwarding  of 
fourth-class  mail.  Thus,  under  the 
proposed  change,  some  mall  would  be 
forwarded  to  customers  who  may  not  be 
willing  to  pay  the  forwarding  postage. 
However,  the  change  should  have  only 
minor  impact  on  parcel  reapients 
because  such  customers  retain  the  rijjht 
to  refuse  to  accept  individual  mail 
pieces.  Moreover,  relocated  customers 
who  find  that  they  do  not  want  to 
receive  any  more  forwarded  fourth-class 
mail  would  still  have  the  option  to 
discontinue  that  mail  by  filling  out  a 
form  3546,  Notice  to  Change  Fonnarding 
Order,  at  their  new  post  ofTice.  See 
proposed  sections  159.212  and  791. 

The  proposed  change  could  also  cost 
fourth-class  mailers  some  additional 
postage  since  some  pieces  (those  which 
are  refused  by  customers  who  would 
check  "No"  to  forwarding  if  given  such  a 
choice)  would  be  returned  to  mailers  for 
payment  of  both  forwarding  and  return 
postage,  not  just  the  return  postage  that 
would  be  due  today.  However,  it  is  not 
clear  whether  this  situation  would 
occur.  If  enough  of  the  pieces  that  are 
forwarded  as  a  consequence  of  this 
change  (instead  of  being  returned)  are 
accepted  by  the  recipient,  then  those 
mailers  could  incur  lower  postage  costs 
than  under  the  current  system.  In 
addition,  this  change  would  help  fulfill 
the  prime  Postal  Service  objective  of 
getting  the  most  mail  delivered.  Bec.iuse 
of  these  trade-offs,  this  profwsed  change 
would  allow  individual  mailers  to  make 
their  own  judgment  about  the  recipients 
of  their  fourth-class  mailings  and  decide 
whether  to  have  the  mail  forwarded. 


UM  I 
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rpturned,  or  disposed  of  by  the  Podtnl 
Service  Becmise  there  is  uncertainty 
over  the  full  impact  of  the  proposed 
chanse.  the  Postal  Service  would  very 
much  like  to  have  the  comments  of 
individual  mailers  and  mail  recipients 
on  the  various  aspects  of  the  change. 
Some  examples  of  the  information  that 
is  desired  are:  Will  the  change  result  in 
more  mail  lieinj^  delivered  to  the 
intended  addressee?  Are  customers 
uncertain  about  what  types  of  mail  they 
may  be  receiving  at  fourth-class  rates, 
and  thus  cannot  fairly  choose  between 


forwarding  options?  Do  mailers  find  the 
more  flexible  proposed  endorsement 
options  an  advantage? 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
of  553  (b),  (cj)  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
to  the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations   Si-e  39  CFR  1111. 


Ust  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  1 1 1—1  AMENDED  1 

1.  The  authority  citation  for  Part  111 
continues  to  read  as  follows; 

Authority:  5  U  S.C.  552(a),  39  U.S.C.  101. 
401,  4K13,  4(W,  3ail-301V  3201-3219,  3403-3406. 
3621.  5001 

PART  159— UNDEUVER ABLE  MAIL 

2.  In  159.  revised  Exhibit  159.151f  to 
read  as  follows: 


Mailef  endorsement 


No  Endofsement 


Do  Not  Forward      

Address  Correction  Requested. 


USPS  action 


Forwarding  and  FU-turn  Postage  Guaj-antoed 

Forwarding  and  FU'turn  Postage  Guaranteed,  Ad- 
dress Correction  Ht.'quested  ' 
Do  Not  Forward.  Address  Correction  Requested 

Do  Not  Forward    Address  Cofrection  Requested 
Return  Postage  Guaranteed  ^ 


Forward  locally  at  no  ctiarge.  forward  out  o«  town  postage  due 

If  undoliverable,  or  addressee  refuses  to  pay  postage,  return  mail  pnce  with  new  address  or 

reason  for  nondelivefy;  ctwge  both  forwarding  (where  attempted)  and  return  postable  at 

the  appropirate  single-ptece  foufth-ciass  rate 
No  forwarding  or  return  servKe  is  provided,  mail  piece  is  disposed  of  by  Postal  Sen/.ce 
Forward  locally  no  charge,  fon^rard  out  of  town  postage  due. 

It  forwarded   provide  a  separate  address  correction  notice,  charge  address  correction  fee 
U  mail  piece  is  undeliverable,  or  addressee  refuses  to  pay  postage,  return  mail  piece  with 

new  addressof  reason  for  nondelivery;  charge  both  fonwarding  (where  attempted)  and 

return  postage  at  the  appropnate  single-piece  fourth-class  rate 
Same  as  no  endorsement 
Same  as  address  Correction  Requested 

No  foniirard  or  return  servK:e  is  provided,  provide  a  separate  address  correction  notice, 
charge  address  correction  fee,  mail  piece  is  disposed  of  by  Postal  Ser/ice 

No  Forwarding  service  is  provided,  return  mail  piece  with  new  address  or  reasons  tor 
nondelivery    charge   return   postage   at   the   appropriate   single   piece   fourth-class   rale 


'  The  authorized  abbreviation  for  this  endorsement  is  FWO  4  RET  Postage  Guaranteed^ACR  ,„,„^ 

.  The  auihor.'ml  abbreviation  lor  this  endorsement  ,s  Do  Not  Forward  A(5rRPG  or  DNF-ACRRefum  Postage  Guaranteed 


N(,tP. —  rhcsi-  rcijiiliiticjn.s  .tpply  U)  mail 
,iss(M  i.iii'il  With  H  (  ustomer  chanxe  of 

,iitilrfss   Pii  not  (iinvKtc  Icmpcir.iry  ch.inRi'  iif 

.IiIiIm".-.    I'lt.M  IIl.llMII    .11    ,inV     IlITll' 

Exhibit  159. 151f— Treatment  of  I  ndeliveralilH 
Fourth-Class  M.iil  IntludinR  Part;el  Post 
(Korwardfd  up  to  12  month-*) 

,1  In  159.2.  revise  .212  and  .24d  tn  n  id  .>* 
loUows: 

7.W2  Forwarding 

•  •  •  *  • 

212  llnlcss  endorsed  Do  \"l  h'orwcrt!. 
fciurlh  (  l.iss  m.ul  is  fnrw.inifd  liuallv  for  1 
ye.ir  frcf  iif  i  h.irKi-  T'hr  .nlitrrMsrc  is  i  h.irnt'ii 
forw.irdmy  pusLivje  fiir  pii-i  cs  furw.inii-d  rinn 
lo(  .ilK     llowrv.T    the  .iildrt'SHCC  IS  lint 
n  (|uiriMl  111  .11  1  r|il  (Ml  h  Hrtule.  il  is  thi- 
.utdii'Mscc  s  lip  I II  111  111  ri'fiisf  ,inv  pii-i  f  I'f 
liiiMih  1  Lisf)  mm!   Sm  ti  ri'fus.il  iliws  luit 
rfMikf  Ihf  nuhl  In  h.ive  iilht-r  fmirlh-ciass 
mml  tiirwtirdcil    If  Ihi'  .iildrfssfC  intpruis  to 
ri'fusr  to  p.u  fnrwrtnlmn  p(isl,i«c  nn  .ill 
(iiiirlti  (  liss  ni.iil  .uul  ili'siri'S  th.il  ttic  I'nsl.il 
Servii.f  not  torw.tril  such  m.ui,  the  aitiirfss.'f 
must  rf-quesl  the  postmaster  to  send  Form 
3.54r)   !\'i'tiif  tit  ('hdfti!!-  h'iirv\(irtlini>  Onifr  In 
Ihf  piistni.isliT  III  the  old  address,  reniii'slin« 
Ih.il  the  forwardiMK  I'f  fourth  (  Iiish  mini  be 
discontiiuii'd 


24  Postage  for  Furwanhng 
•  •  •  •  • 

d  Fourth  class  mail  is  subiect  to  ihe 
rolliTiion  of  additional  postage  for  nonlocal 

forwardinK  al  the  approprialp  single  piece 
rate  llnli-ss  I'liilirsi'd  /),i  .\,'(  F.:rv,t:rxi.  all 
fourth  cl.iss  will  (ic  drln  cri-d  as  direrted 
when  thf  old  and  ni'w  addrt'SSfS  are  served 
tiy  thr  s.inii'  siiwli'  /ll'  (  oded  or  nuilli  ZIP 
Coded  pusi  iitfii  e    Addilion.il  pnstni^e  is  mil 
charged. 

PART  790— ANCILLARY  SERVICES 
(FOURTH-CLASS  MAIL) 

4    In  "'HI   re\  ise  '91.  792  and  793  to  read  as 

follows 

7'M)   .Am  ill.irs  Serwi  es 

791    Forw.irdinK  .mil  Return 

Unless  endorsed  Pn  S't  h'.'rwtirii.  foutth 
class  mail  will  tie  forwarded  loi  ally  for  1 
year  at  no  i  harye   (For  forwardinK  purposes 
local  18  defined  as  ihe  same  sin«le  /IP  C:ode 
or  mulli/lP  Coded  post  offire  1  linless 
sperifically  endorsed  Iht  Slot  h'orwani  or 
unless  the  customer  has  filed  a  Form  3546. 
,\'i<t:i  r  to  Charit^f-  h'nrwDniiiii!  thiiiT.  nun- 
jo.  ,il  forwardinx  for  1  >e,ir  will  be  prnvideii 
,it  an  additional  charxe   t 'nileliverable  fourth 
1  l.iss  mail  beannx  no  eiidnrsenienl  or  the 
luulorseinenl  h\Ti\  ■•■.:. r^  ,.•.••..'  HrHjrn  f'o>!i:<i' 
GiKiraiiti-ihl  .-ll.'..',-''-'.  r. '--e,  ,',,  •,•!  Ri-questt'ii 
is  forwarded,  when  Ihe  new  .iddress  is 
known    Korw.irdniK  post. me  will  be  i  ollerted 


from  Ihe  addressee  if  the  mail  piece  is 
accepted   The  recipient  may  refuse  to  pay  Ihe 
forwarding  posla«e  on  any  piec:e  of  fourth 
class  mail  (and  have  the  piece  returned)  and 
Btill  continue  to  have  other  fourth  (lass  mail 
forwarded  Form  3546  will  be  used  only  if  the 
addressee  intends  to  n'fuse  to  pay  for 
forwarding  on  all  fourth-class  mail  and 
requests  the  postmaster  of  the  new  address 
tn  notify  Ihe  postmaster  of  the  old  address 
that  forwardinK  ser\ice  on  fourth  class  mail 
IS  not  desired    Ilie  appropriate  single  piei  e 
rates  and  i  onditions  are  applicable  to 
f.irwarding  and  return  of  fourth  (.lass  items 
mailed  at  single  piece,  presort,  and  bulk 
rales   If  the  piei  e  cannot  be  forwarded 
because  the  new  address  is  not  known,  it  will 
lie  guen  return  servu.e  (see  792]   I  Unless 
endorsed  D"  .\ol  Forwuni,  during  months  13 
Ihrnugh  IH  the  piece  will  be  relumed  with  the 
(  orrei  I  new  (forw.irding)  address  or  the 
re.isiin  for  niindi'!i\er>  attai  hed. 

792     Return 

792  1     Endorsed  and  Unendorsei!  l'ii-(  es 
t'nless  endorsed  0(3  nofftJrwon/  all 

undeliveratile  fourth  class  mall  (after 
(orwarding  has  tieen  attempted)  will  be 
returned  postage  due  lo  the  sender  (or  the 
person  designated  by  the  sender)  with  ihe 
reason  for  nondeluerv  attached  No  address 
I  iirrei  tion  fee  is  i  h.irged 


7,'f  2     I'li-i  cs  lit  (iniifi  u  Ml  ttT  Stomp. 

When  fourth  (.l.iss  mall  bearing  a  postage 
meter  stamp  of  a  private  mailer  is  rec»'ived 
unaiidressed  and  without  return  address,  and 
delivery  cannot  be  made,  the  piece  must  be 
returned  to  the  post  office  of  mailing  The 
reason  for  nondelivery  will  lie  attached 
withoul  charging  the  address  correction  fee. 
The  office  of  mailing  will  deliver  Ihe  pier^  to 
the  meter  licensee  on  p.iymenl  of  Ihe  return 
postage. 

7!':i     Aiidrcss  Corrertion 

The  addressee's  new  (forwarding|  address, 
or  Ihe  reason  for  nondelivery  if  Ihe  new 
address  is  not  known,  may  f)e  olitained  by 
Ihe  sender  either  independently  of  or  in 
(  omt)ination  with  the  return  and  forwarding 
services  provided  by  791  and  792.  To  obtain 
this  service,  the  mailing  piece  must  liear  the 
endorsement  Address  Ccrrfction  Requestpd: 
or  Ftirwuniiii^  and  Hi'lurn  Postoj;v 
(lijoranlfrd.  Addn-ss  Corrt'c  tn>n  Rcqufstid: 
or  Do  Not  Forward.  Addn'ss  Corrertion 
Hri/ui'slrd  or  Do  i\'ot  Forward,  Address 
CiTrri  lion  Requested.  Return  Postage 
Cuiiranleed  accardinff  to  the  service  desired. 
See  F.xhiliit  159  15lf  for  details.  Temporary 
ch.inges  of  address  are  not  provided.  The 
following  conditions  govern  these  services: 

a  When  a  piece  bears  the  endorsement 
.■\di!ress  Correction  Requested  or  Do  Not 
Fro^ord.  .^ddn-ss  Correction  Reqeusted. 
Form  3579.  Vnde!iveroble  2d.  3d.  4th  Class 
Mutter,   or  a  markup  lat)el  is  used  lo  notify 
the  sender  The  address  correction  fee  is 
(  harged  (S«-e  712  2)  Form  35''9  or  a  markup 
l.ibel  utilizing  the  customer's  old  address  will 
be  prepared  for  mailing  to  the  sender  in  an 
envelope  in  the  same  manner  that  addri'ss 
corn-ction  notices  are  prepared  for  mailing  to 
seiond -class  publishers 

E\i  eption   When  address  laU'ls  are  affixed 
to  plastic  wrappers,  or  a  window-address 
fiimi.it  IS  used  on  a  mail  piece,  making 
(iimpli.mre  with  Ihe  foregoing  instructions 
(liffK  ult.  Form  3547,  .\,itiie  to  .^/toiler  of 
Ci^rrec tion  in  .■\ddress.    will  be  substituted  lo 
provide  the  requested  information. 

b  If  8  piece  bearing  the  endorsement 
Address  Correction  Requested  or  Forwarding 
and  Return  Piistoge  Guaranteed.  Address 
Ciirrei  tion  Requested  mns\  be  returned  to  the 
sender  by  the  post  office  of  original  address 
be(  ause  Ihe  piece  cannot  be  forwarded.  Form 
3579  or  a  markup  label  is  affixed  to  the  piece, 
and  it  IS  returned  to  the  sender  at  the 
applu  ilile  single-piece  forth-class  post.ige  for 
the  piei  ('   Nci  address  (  orreclion  fee  is 
I  fuirged, 

c.  If  a  pie(,e  bearing  the  endorsement 
.•\ddress  Correi  tion  Requested  or  Forwunhiig 
ond  Retwn  l'i>stos;e  Cuuranteed.  .•\iidress 
Correi  lion  Requested  is  forwarded  to  the 
addressee,  then  Form  3547  is  used  tiy  the  posi 
office  of  original  address  to  furnish  Ihe 
sender  with  the  new  address  The  address 
((irrei  linn  fee  is  charged  (see  712.2). 

d   Forwarding  address  information  will  not 
be  provided  for  mail  bearing  an  exceptuin.il 
address  form.il  (see  122.422). 


,'\n  appropriate  amendment  to  39  CFR  111.3 
lo  reflect  these  changes  will  be  published  if 
the  proposal  is  adopted. 
Fred  Eggleslon, 

.Assistant  General  Counsel.  Ligislotive 
Division. 

(FR  Doc.  87-16946  Filed  7-24-fi7:  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  799 
IOPTS-42094A;  FRL-3238-91 

Proposed  Test  Standards  and 
Requirements;  Extension  of  Comment 
Period;  Cycloliexane 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTK>n:  Proposed  Rule;  Extension  of 
comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  on  cyclohexane  for  45  days  until 
September  3,  1987  as  requested  by  the 
Chemical  Manufacturers  Association 
(CMA).  Extension  of  the  comment 
period  was  requested  to  allow  industry 
additional  time  to  better  define  the 
nature  and  extent  of  exposure  to 
cyclohexane  and  because  industin/  had 
difficulty  locating  several  documents 
that  were  not  in  the  public  docket.  EPA 
is  extending  the  comment  period  to 
provide  interested  parties  full 
opportunity  to  review  documents  in  the 
rulemaking  record. 
DATES:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  September  3, 1986.  Requests  to 
make  oral  comments  at  a  public  meeting 
were  submitted  to  the  Agency  on  July  6, 
1987,  and  a  public  meeting  will  be  held 
this  October. 

ADDRESSES:  Address  written  comments 
in  triplicate  identified  by  the  document 
control  number  OPTS-42094A  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  NE-G004.  401  M  St., 
SW.,  Washington,  DC  20460. 
The  public  records  supporting  these 
actions  are  available  for  inspection  in 
Room  NE-G004  at  the  above  address 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Room  E-543.  401  M 
St.,  SW.,  Washington,  DC  20460,  (202) 
554-1404. 


SUPPtiMENTARY  INFORMATION:  I'roposed 

rulemaking  for  cyclohexane  (40  CKR 
799.1295  Cyclohexane]  in  response  to 
the  17th  and  18th  Interagency  Testing 
Committee  (ITC)  Reports  was  published 
in  the  Federal  Register  of  May  20.  1987. 
(52  FR  190961.  EPA  made  a  finding  of 
"significant  or  substantial  human 
exposure"'  to  cyclohexane  under  section 
4(a)(1)(B)  of  TSCA.  On  July  6.  1987.  the 
CMA  requested  an  extension  of  the 
comment  period  for  45  days  until 
September  3.  1987  (Ref.  1)  to  allow 
industry  additional  time  to  better  define 
the  nature  and  extent  of  exposure  to 
cyclohexane  and  because  industry  h.ul 
difficulty  locating  several  documents 
that  were  not  in  the  public  docket. 

A  survey  of  cyclohexane  users  is 
being  conducted  for  the  cyclohexane 
program  panel  of  the  Chemical 
Manufacturers  .'Association  (CM.Aj  in  a 
contractor.  The  contractor  initiated  the 
survey  in  mid-Iune  with  the  aim  of 
producing  results  to  be  incorporated  in 
the  Panel's  comments.  However, 
unforeseen  difficulties  in  identifying  ami 
contacting  the  small-\olume 
cyclohexane  users  have  slowed  the 
contractor's  progress  and  the  d.ita 
gathering  and  analysis  have  not  \et 
been  concluded 

EPA  does  not  behevc  the  delay  in  the 
completion  of  the  survey  is  an  adequate 
basis  for  extending  the  comment  period 
because  CMA  was  aware  in  the  fall  of 
1986  that  the  nature  and  extent  of 
exposure  to  cyclohexane  was  a  critical 
issue,  and  therefore  EPA  believes  that 
industry  should  not  have  waited  until 
mid-June  to  initiate  its  survey. 

The  CMA  also  stated  in  its  July  6 
letter  (Ref.  1)  that  it  could  not  locate  five 
references  in  EP.A's  rulemaking  proposal 
in  the  EPA  rulemaking  docket  |OPTS- 
42094|.  EPA  was  notified  of  these  five 
missing  references  by  the  CM-A  on 
Friday.  July  26.  1987  (Ref.  3).  Copies  of 
these  five  references  were  placed  in  the 
docket  and  carried  by  messenger  to 
CMA  on  Monday.  June  29.  198"  The 
CMA  also  stated  in  its  July  6  letter  (Rif 
1)  that  since  over  half  of  the  comment 
period  has  expired,  reviewing  the  five 
references  and  incorporating  a 
discussion  of  them  into  the  CMA's 
comments  by  the  existing  comment 
deadline  would  be  unreasonably 
difficult.  EPA  is  therefore  granting  >in 
extension  of  the  comment  period  for  45 
days  until  September  3.  1987,  as 
reijuested  by  the  CM.A  (Ref.  1).  on  the 
basis  of  the  incomplete  docket. 

Requests  to  make  oral  comments  at  a 
public  meeting  were  submitted  lo  the 
Agency  on  July  6.  1986  [Ref  3).  and  a 
pul)lic  meeting  will  be  held  this  October. 
Information  on  the  exact  time  and  place 
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of  the  meeting  will  he  iiviiil.il)le  frum  the 
rS(..\  .^ssistanre  Office 

References 

(1|  CM.A   I.tltcr  rcquesl  for  extension 
of  conHiiciil  piTMui    trom  ( itTfililiiie  V. 
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Sul)st.inr.es.  US.  Knvininiiienl.il 
Prolei  tion  Ayeiicv.  W.ishin«t(>n.  IX" 
duly  ti   I'iH7| 
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rtiemiciil  Miiniifiiclurers  A.s.soci.ilion. 
Wiishinj^lon.  DC  to  John  1  Inrns.  Test 
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Washington.  D(.  Unne  Zt).  U)H7|. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
|AA-32a-07-4212-02| 

43  CFR  Parts  2920  and  9260 

Leases,  Permits  and  Easements  and 
Criminal  Law  Enforcement; 
Amendment  To  Provide  Procedures 
for  Action  for  Unauttiortzed  Use  of  ttie 
Public  Lands 

AGENCY:  niireaii  of  I.md  Management. 

Inlrrior 

ACTION:  Pliiposrd  r'llrin.ikini; 

summary:  1  hiH  pioposnl  nilrni.ikmy 
would  pi  nude  pioi  fill  ires  for  dealing 
w  It'll  un,uilhori/.ed  use  of  the  pid)li(; 
lands  for  aKncultur.ii.  nidtistrud. 
residriili.il  or  i  otninercial  purposes 
where  the  user  has  not  obtained  a  lease, 
permit  or  easement  anthcnzniK  such 
use  These  procedures  wdl  protect  the 
public  lands  .ind  their  resources  from 
un.iuthori.'ed  use.  which  depnves  the 
United  States  of  a  fair  return  for  the  u.se 
of  its  lanils. 

DATE:  (Comments  should  be  suttmilted 
()y  AupnsI  26.  I'WV  Comments  not 
received  or  postmarked  t>y  the  aliove 


date  may  not  be  considered  m  the 
decisionm,ikin«  process  on  the  issuance 
f)f  a  fin  d  nileni.ikinvj 
ADORE<;S:  Coiiunciits  should  be  sent  to; 
Director  (140).  Miireau  of  L.ind 
M.iiMKement.  Room  .^.f).'):!,  .Mam  Interior 
HIdi;    1(«N)  C  Street.  N\V  .  W.ish.iiKtiin, 
DC  20ZW 

Comments  will  be  av.olafile  in  Room 
5555  of  the  atiou.-  address  for  public 
review  during  regular  business  hours 
(7  ■J.'S  a  m   to  1  Ifi  p  m  ),  Moml.iy  through 
Fni!..\ 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph,  Conrad    (21).:)  lHa^WJ 

or 
Robert  C   Hrnce.  \Zm]  iH.t-H?:!,'', 
SUPPLEMENTARY  INFORMATION:  The 
evisting  regulations  in  4:t  CFR  Part  2920 
provide  the  proi  edures  for  obtaining  a 
land  use  Huthonz.ilion  in  the  form  of  a 
liMse.  permit  or  e.iseinent  to  use  the 
public  binds  for  agricultural,  industrial, 
residential,  or  commercial  purposes.  The 
authorizations  are  based  on  a 
determination  of  the  fair  market  rental 
value  of  the  lands  and  are  issued  only 
for  those  uses  that  conform  to  Bureau  of 
Land  Management  plans,  policy, 
objectives,  and  resource  management 
programs. 

rhe  unauthorized  use  of  the  public 
binds  for  various  pur^ioses.  mostly 
ayncultural  or  n'Sidential  occupancy. 
h.is  lieen  a  growing  problem  over  the 
p.ist  several  ye.irs.  This  unauthorized 
use  h.is  resulted  m  financial  loss  to  the 
United  Stfites  fx-cause  of  the  loss  of 
rental  fees,  sales  revenues,  and  damage 
to  the  public  binds  hp.iI  their  resources 
from  misuse  abuse,  fire,  tlieft,  and 
vandalism    The  Uiireau  of  Lind 
Management  has  tried  \o  resolve  cases 
Involving  unauthorized  use  of  the  public 
binds,  most  of  which  are  unintentional, 
tliioiigh  the  process  of  silting  down  with 
the  individu.d  and  negoliatmg  an 
amicable  solution.  In  most 
circumstances,  this  process  has  v^orked. 
but  there  are  instances  where  tnis 
priM  ess  h.is  not  worked,  particulailv  in 
those  cases  where  the  unaii'hnrized  use 
w.is  knowingly  and  wtlltuUv  i onmntted. 
In  these  instances,  a  proi  i  ■'S  w,is 
needed  to  .illow  the  Uniteil  Stales  to 
take  steps  tn  rei:over  civil  anil/nr 
crimin.d  pen.dties  against  those  making 
the  iinauthori/ed  use  of  the  public  lands. 
Ibis  proposed  rulemaking  would 
provide  this  procedure 

Hebire  resorting  to  the  civil  and 
(  riniinal  pro*  eihin-s  that  would  be 
provided  tiy  this  proposed  rulemaking. 
the  Bureau  of  Uind  Management  would 
employ  Its  best  effort  to  rrnch  an 
amicaiile  solution  to  the  issue  unless  the 
n.tlure  and  severitv  of  the  un.iuthorized 


use  would  result  in  unacceptable 
d, image  to  the  public  lands  and  their 
resources.  In  those  instance  where  law 
enforcement  action  is  required  for  the 
prevention  or  abatement  of  an 
iiii.uithonzed  use,  occupancy   or 
develofmieni,  such  action  will  be 
.iggressively  pursued  by  the  Bureau  in 
(  ooperalion  with  other  Keder/d,  Stale, 
and  local  law  enforcement  agencies  and 
the  courts. 

In  those  iiisLini  es  where  un.nuthnrizrd 
rLSidenlial  occupancy  of  the  public 
lands  IS  found  and  such  oci  uiian(  y  is 
unwitting,  the  Bureau  of  Land 
M.inagement  will  consider  authorizing 
the  occupancy,  providing  the  occupancy 
is  in  compliance  with  State  and  local 
rei|uirements  for  such  occupani  y  and 
the  occupancy  conforms  to  Bureau 
programs,  poiicies.  and  objectives.  In 
(  ertain  situations,  residential  occupants 
may  be  eligible  for  a  nonassignable  life 
esbite  lease  under  the  provisions  of  4,1 
CFR  Part  2920  if  the  oc(  upant 
acknowledges  that  the  lands  being 
occupied  are  owned  by  the  United 
States  ami  the  site  is  the  sole  residence 
of  the  occupant. 

The  provisions  of  this  proposed 
rulemaking  are  applicable  only  to 
activities  authorized  under  43  CFR  Part 
2920  and  has  no  impact  on  other  areas, 
i.e..  grazing  trespass,  mineral  trespass, 
timber  trespass. 

The  principal  author  of  this  proposed 
rulemaking  is  Ralph  Conrad,  Division  of 
Lands,  Bureau  of  Land  Management, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management.  Bureau  of  L.ind 
Management. 

it  IS  hereby  determined  that  this 
nilei:i,iking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
(hat  no  detailed  statement  pursuant  to 
section  1()2|2||C)  of  the  National 
Fnvironmcnial  Policy  Act  of  15K)9  |42 
use  4.i,12i21|f:))  IS  required. 

The  Department  of  the  Interior  has 
determined  th.il  this  document  is  not  a 
ma|or  rule  under  Fxecutne  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U  S.C  (301  et  seq  ) 

This  rulemaking  will  provide 
procedures  for  use  by  the  Bureau  of 
Land  .Management  in  carrying  out  its 
responsibility  to  protect  the  public  lands 
and  their  resources  from  unauthorized 
use  The  procedures  will  be  equally 
applicable  to  all  entities,  regardless  of 
size,  found  to  be  making  an 
unauthorized  use  of  the  public  lands  and 
their  resources. 


There  are  no  new  information 
collection  requirements  in  this  proposed 
rulemaking  that  require  the  approval  of 
the  Office  of  Management  and  Budget 
under  44  U.S.C,  3507, 

List  of  Subiects 

43  CFR  Part  2920 

Public  lands.  Reporting  and 
recordkeeping  requirements, 

43  CFR  Part  9260 

Continental  shelf.  Forests  and  forests 
products.  L^w  enforcement,  Penalties, 
Public  lands,  R.inge  management. 
Recreation  and  recreation  areas. 
Wildlife. 

Under  the  authority  of  sections  302. 
303  and  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1732, 1733, 1740),  it  is  proposed  to  amend 
Part  2920,  Group  2900,  Subchapter  B, 
and  Part  9260,  Group  9200,  Subchapter  I. 
both  of  Chapter  II  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  2920— [AMENDED] 

1.  The  authority  citation  for  Part  2920 
is  revised  to  read: 

Authority:  43  U.S.C.  1732.  1733  and  1740. 

2.  Section  2920.0-3  is  revised  to  read: 

§  2920.0-3     Autttority. 

Sections  302.  303  and  "10  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1732.  1733,  1740) 
authorize  the  Secretary  of  the  Interior  to 
issue  regulations  providing  for  the  use. 
occupancy,  and  development  of  the 
public  lands  through  leases,  permits, 
and  easements, 

3.  Section  2920.0-5  is  amended  by 
adding  a  new  paragraph  (m)  to  read: 

§  2920.0-5     D«fln)tk>ns. 

•  •  •  •  « 

(m)  "Knowing  and  willful"  means  that 
a  violation  is  "knowingly  and  willfully" 
committed  if  it  constitutes  the  voluntary 
or  conscious  performance  of  an  act 
which  is  prohibited  or  the  voluntary  or 
conscious  failure  to  perform  an  act  or 
duty  that  is  required.  The  term  does  not 
include  performances  or  failures  to 
perform  which  are  honest  mistakes  or 
which  are  merely  inadvertent.  The  term 
includes,  but  does  not  require, 
performances  or  failures  to  perform 
which  result  from  a  criminal  or  evil 
Intent  or  from  a  specific  intent  to  violate 
the  law.  The  knowing  or  willful  nature 
of  conduct  may  be  established  by  plain 
indifference  to  or  reckless  disregard  of 
(he  requirements  of  law,  regulations, 
orders,  or  terms  of  a  lease,  A  consistent 
pattern  of  performance  or  failure  to 
perform  also  may  be  sufficient  to 
establish  the  knowing  or  willful  nature 


of  the  conduct,  where  such  consistent 
pattern  is  neither  the  result  of  honest 
mistake  or  mere  inadvertency.  Conduct 
which  is  otherwise  regarded  as  being 
knowing  or  willful  is  rendered  neither 
accidental  nor  mitigated  in  character  by 
the  belief  that  the  conduct  is  reasonable 
or  legal, 

4.  Section  2920.1  is  revised  and 
§§  2920.1-1  and  2920.1-2  are  added  to 
read: 

§  2920.1    Uses. 

§2920.1-1    Autttorized  use. 

Any  use  not  specifically  authorized 
under  other  laws  or  regulations  and  not 
specifically  forbidden  by  law  may  be 
authorized  under  this  Part.  Uses  which 
may  be  authorized  include  residential, 
agricultural,  industrial,  and  commercial, 
and  uses  that  cannot  be  authorized 
under  title  V  of  the  Federal  Land  Policy 
and  Management  Act  or  section  28  of 
the  Mineral  Leasing  Act.  Land  use 
authorizations  shall  be  granted  under 
the  following  categories: 

(a)  Leases  shall  be  used  to  authorize 
uses  of  public  lands  involving 
substantial  construction,  development, 
or  land  improvement  and  the  investment 
of  large  amounts  of  capital  which  are  to 
be  amortized  over  time.  A  lease  conveys 
a  possessory  interest  and  is  revocable 
only  in  accordance  with  its  terms  and 
the  provisions  of  S  2920.9-3  of  this  title. 
Leases  shall  be  issued  for  a  term, 
determined  by  the  authorized  officer, 
that  is  consistent  with  the  time  required 
to  amortize  the  capital  investment. 

(b)  Permits  shall  be  used  to  authorize 
uses  of  public  lands  for  not  to  exceed  3 
years  that  involve  either  little  or  no  land 
improvemenL  construction,  or 
investment,  or  investment  which  can  be 
amortized  within  the  term  of  the  permit. 
A  permit  conveys  no  possessory 
interest.  The  permit  is  renewable  at  the 
discretion  of  the  authorized  officer  and 
may  be  revoked  in  accordance  with  its 
terms  and  the  provisions  of  S  2920.9-3  of 
this  title.  Permits  shall  be  issued  on  a 
form  approved  by  the  Director,  Bureau 
of  Land  Management,  that  has  been 
filed  by  the  applicant  with  the 
appropriate  Bureau  of  Land 
Management  office. 

(c)  Easements  may  be  used  to  assure 
that  uses  of  public  lands  are  compatible 
with  non-Federal  uses  occurring  on 
adjacent  or  nearby  land.  The  term  of  the 
easement  shall  be  determined  by  the 
authorized  officer.  An  easement  granted 
under  this  Part  may  be  issued  only  for 
purposes  not  authorized  under  title  V  of 
the  Federal  L,and  Policy  and 
Management  Act  or  section  28  of  the 
Mineral  Leasing  Act. 


(d)  No  land  use  authorization  is 
required  under  the  regulations  in  this 
Part  for  casual  use  of  the  public  lands. 

§  2920.1-2    Urtauthorized  use. 

(a)  Any  use,  occupancy,  or 
development  of  the  public  lands,  other 
than  casual  use  as  defined  in  §  2920.0- 
5(k)  of  this  Title,  without  authorization 
under  the  procedures  in  §  2920  1-1  of 
this  Title,  shall  be  considered  a  trespass. 
Anyone  determined  by  the  authorized 
officer  to  be  in  trespass  on  the  public 
lands  shall  be  notified  of  such  trespass 
and  shall  be  liable  to  the  United  States 
for: 

(1)  The  administrative  costs  incurred 
by  the  United  States  as  a  consequence 
of  such  trespass;  and 

(2)  The  fair  market  value  rental  of  the 
lands  for  the  current  year  and  past  years 
of  trespass;  and 

(3)  Rehabilitating  and  stabilizing  the 
lands  that  were  the  subject  of  such 
trespass,  or  if  the  person  determined  to 
be  in  trespass  does  not  rehabilitate  and 
stabilize  the  lands  determined  to  be  in 
trespass  within  the  period  set  by  the 
authorized  officer  in  the  notice,  he/she 
shall  be  liable  for  the  costs  incurred  by 
the  United  States  in  rehabilitating  and 
stabilizing  such  lands, 

(b)  In  addition,  the  following  penalties 
may  be  assessed  by  the  authorized 
officer  for  a  trespass  not  timely  resolved 
under  paragraph  (a)  of  this  section  and 
where  the  trespass  is  determined  to  be; 

(1)  Nonwillful,  twice  the  fair  market 
rental  value  which  has  accrued  since  the 
inception  of  the  trespass,  not  to  exceed 

a  total  of  6  years;  or 

(2)  Knowing  and  willful,  three  times 
the  fair  market  rental  value  which  has 
accrued  since  the  inception  of  the 
trespass,  not  to  exceed  a  total  of  6  years. 

(c)  For  any  person  found  to  be  in 
trespass  on  the  public  lands  under  this 
section,  the  authorized  officer  may  take 
action  under  §  2920,9-3  of  this  Title  to 
terminate,  revoke,  or  cancel  any  land 
use  authorization  issued  to  such  person 
under  this  Part, 

(d)  Failure  to  satisfy  the  liability  and 
penalty  requirements  imposed  under 
this  section  for  unauthorized  use  of  the 
public  lands  may  result  in  denial  of; 

(1)  A  use  authorization  under  this 
Part:  and 

(2)  A  request  to  purchase  or  exchange 
public  lands  filed  under  Subparts  2711 
and  2201  of  this  Title. 

(e)  Any  person  who  knowingly  and 
willfully  violates  the  regulations  in  this 
Part  by  using  the  public  lands  without 
the  authorization  required  by  this  Part 
shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  of  not  more 
than  12  months,  or  both. 
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PART  9260— (AMENDED) 

5    I  hf  aulhonty  citation  fur  Pari  92G0 
(.onliriufs  to  re. id: 

Aulhi.rily   Idt'SC  411.  H.l'SC  4ti()l-^m; 
1(1  use  ti7()«-n   10  use  i;'.41-124<»  10 

ti  sc,  1.111  el  SCI)  i  iH  u  s(;  ;i4ii^  ih  11S.C. 

IH-M-IH.'.,!.  4.1  U  SC   ;n5el  s(i|  .  4.1  U  SC. 

.iir.|,i).  4.1  use.  3is|c,|.  4;ius(;  iooi-kxw. 

4  1  U  S C   1  1.14.  4J  li  S.C;   1701  el  st-q..  4.1 
U.S.C   17.33 

fi  P.irt  9260  is  Hmcn(lir(l  l)y  iulilin« 
Siil)(i.irt  92(i2  to  rcul 

Subpart  9262— Land  Resource 
Management 

5  9262.0-3     Authority. 

The  provisions  of  this  Siih[i,irt  iiri: 
issued  under  scitions  .102.  303  and  310  of 
Ihc  Fcdcriil  Land  Policy  <ind 
M,.niiKi-m.'nt  Art  of  l!J7f>  (43  U  S  C.  1732. 
1733,  1740) 

§  9262. 1     Penalties  for  unautttoriied  use  of 
public  lands. 

Any  person  who  kiiowinxly  <ind 
willfully  viol<ite.s  the  reKul.itions  in  Part 
2;t20  of  this  Title  by  usin^  the  public 
lands  without  the  aulhoi  i/.alion  required 
by  that  Part  shall  be  subject  to  a  fine  of 
not  more  than  Sl.tHX)  or  imprisonment  of 
not  more  than  12  moiilh.s.  or  both. 

(43(;KK  2921)1-2) 
|anne!i  K.  CaHon, 

A(  Itiii;  A'isihtnnt Sicn-liiry  of  thr  IntiT.nr. 
Iiinc  Z\\  19«7 

|KK  \^w     H"-ltrn.'  Kilfil  7-24  H7.  H  r.  .iin| 
BILUNQ  COOE  4310-M-M 


Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Notice  of  Withdrawal  of 
the  Proposed  Rule  To  Ust  Mammlllarla 
Thornt>erl  as  a  Threatened  Species; 
Withdrawal  of  Proposed  Rule 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Wilhilrawal  of  proposed  rule. 


SUMMARY:  The  U.S.  Fish  and  Wildlifn 
Service  IS  withdrawing  the  proposed 
rule  I  .April  24,  WH4:  49  FK  17.'i51)  to  list 
Mcininullanu  thiTiihrn  (Ihornber's 
fishhook  cactus)  as  a  threatened 
spiTies.  New  data  have  reve.iled  a 
wider  distribution  and  greater  numbers 
than  previously  known.  The  Servu  e  has 
determmRd  that  this  spe(  les  is  not  likely 
to  become  end. inhered  in  the 
foreseeable  future. 

ADDRESSES:  The  complete  Rip  for  this 
notice  is  available  for  puMic  inspe(  tion. 
by  appointment,  during  normal  business 
hours  at  the  US.  Fish  and  Wildlife 


Service  Rpgional  Office,  500  Gold 
Avenue  SW..  Room  400<1.  Albuquenjiie. 
New  Mexico  B7103 
FOR  FURTXER  INFORMATION  CONTACr 

PeKxy  Olwell.  Fndanxered  Species 

Botanist,  US  Fish  and  Wildlife  Service, 

P  O.  Box  1.30(1,  AlbiKiuerque.  New 

Mexico  (ri(13  (, '")().'". /7tH)- 397 2  or  Kl'S  474- 

3972) 

SUPPLEMENTARY  INFORMATION: 

Barkj;rf»und 

The  propo.sed  rule  to  list  ShuniuilUinu 
ihornhiTi  as  a  threatened  species  was 
piililished  in  the  Federal  Register  on 
April  24,  V\M  (49  FR  17.551).  This 
proposal  vv.is  supported  by  bioloKical 
informalii'n  :n  the  status  report  (Phillips 
I'tiil.  19H1),  which  indicated  that  this 
species  w.cs  limited  in  distribution  and 
numbers,  and  had  a  variety  of  threats. 
Two  ma)or  population  areas  were 
known  at  the  time  of  the  proposal;  the 
species  was  locally  common  in  the  Avra 
Valley,  and  occasional  to  rare  on  the 
Tohono  Ooilh.im  (formerly  Papago) 
hull. in  Reservation.  About  bOO  plants 
were  observed  on  the  two  areas;  nearly 
2lK)  of  these  occurred  on  the  Indian 
Reservation.  Surveyors  estimated  9 
sijuare  kilometers  (3.4  square  miles)  of 
potential  habitat  in  the  Avra  Valley, 
itecause  grazing  and  agriculture  had 
degraded  the  habitat  on  the  Reservation, 
the  potential  habitat  area  was  difficult 
to  estimate.  The  plants  on  the 
Reservation  were  in  poor  condition, 
were  rarer  and  smaller  than  those  in  the 
Avra  Valley,  and  there  were  a  higher 
percentage  of  tlead  plants.  Populations 
in  the  Avra  Valley  appeared  healthy.  All 
populations  f.iced  a  variety  of  threats, 
mcludiiig  habitat  loss  or  degradation 
due  to  residential  and  agricultural 
development,  ((instruction  of  the  Central 
Arizona  aqueduct  (CAP),  grazing,  and 
groundwatiT  depletion. 

After  the  proposal  was  published,  the 
Service  received  new  data  that 
indie. ited  Shii'irv.llanii  thornbrn  w.is 
more  abund.int  and  widespread  than 
previously  believed.  On  June  10.  19«5  (50 
FR  24241),  the  proposed  rule  was 
extended  bei  .luse  more  time  was 
needed  to  g.ither  and  evaluate  new 
bioloyical  inform. ition   Several  studies 
(ioi.uniented  new  popul.itioiis  or 
supplied  new  data  on  previously 
identified  populations   Rei(:henba(  her 
(19H4.I)  observed  l,t)3f;  plants  along  the 
pro()i)sed  CAP  route  in  the  Avra  Valley. 
A  19(15  survey  of  Org.in  Pipe  Cactus 
National  Miuiument.  the  westernmost 
1()(  ality  of  Maauiiilkina  thornh'Ti. 
located  235  individuals.  Rutman  (1985) 
observed  4S4  plants  on  Saguaro 
National  Monument  West,  the  species' 
easlernriiiist  I(h  ,il;ly.  Nearly  iJOO  plants 


were  found  on  Bureau  of  Land 
Management  lands  in  the  Avra  Valley 
(Hutterwick.  BLM  Phoenix,  pers.  comm.. 
19H5).  Additional  surveys  of  selected 
areas  on  the  Toh(mo  Oodham  Indian 
Reservation  located  nearly  1.700  plants 
(Tierra  Madre  Consultants  1984. 
Reichenba(.her  19H4b)   About  5,000 
plants  were  observed  on  the  total  area 
of  land  searched.  No  accurate  estimate 
of  total  plant  numbers  is  available 
beciiuse  the  amount  of  potential  habitat 
IS  difficult  to  assess.  Manimillanci 
ihomlifri  occurs  on  lower  bajadas 
(alluvial  slopes)  and  large-scale  basins 
separated  by  mountain  ranges.  The 
patchy  distribution  of  habitat  on  a 
regional  scale,  as  well  as  on  a  loc.il 
scale,  are  features  that  have 
complicated  the  estimation  of  habitat 
area. 

At  this  time  Mammilluriu  tlninil>rri  is 
sufficiently  abundant  and  widely 
distributed,  and  the  magnitude  and 
immedi.icy  of  threats  are  sufficiently 
limited,  that  withdrawal  of  the  rule  as 
proposed  is  not  inconsistent  with  the 
purposes  of  the  Endangered  Species  Act. 
The  ecosystem  on  which  M  thomheri 
depends  will  be  sufficiently  conserved 
that  It  is  not  likely  to  become  an 
endangered  or  threatened  species  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range. 

In  the  proposed  rule  the  Service 
identified  the  following  threats:  (1) 
Habitat  loss  due  to  development  in  the 
Avra  Valley  and  Tohono  O'odham 
Indian  Reservation:  (2)  recreational  use 
of  habitat  increasing  the  take  of  this 
cactus;  and  (;1)  construction  of  the  CAP 
aqueduct  will  also  destroy  plants  and 
habitat.  Despite  these  threats,  there  are 
three  reasons  why  the  Service  belit.'ves 
it  IS  appropriate  to  withdraw  the 
proposed  rule.  First,  distribution  and 
abundance  information  obtained  after 
publication  of  the  proposed  rule  h,is 
expanded  the  known  range  and 
abundance  of  the  species.  The  known 
r.inge  now  includes  localities  spanning 
an  area  120  miles  from  east  to  west. 
Researchers  have  counted  at  least  5.0(X) 
plants,  and  have  speculated  that  more 
th.in  2,S0,(K)0  plants  m.iy  exist.  Secondly. 
Mnrv.nuHnnn  thonihrn  will  be  protected 
on  four  safe  sites:  Saguaro  N.itioniil 
Miinunipnt,  Or^an  Pipe  r:aclus  Nation. il 
Monument,  Tucson  Mi'untains  County 
Park,  and  11.1  square  kilometers  (4.25 
sipiare  m.les)  of  l.uid  set  aside  in  the 
Avra  Valley  by  the  Bure.ni  of 
Rc'darnation  for  CAP  mitigatum  Thus, 
populations  will  be  protected  on  both 
the  easternmost  and  the  westernmost 
extensions  of  the  species'  range.  Third. 
I.ind  management  policies  and 
mitigation  efforts  h.ive  diminislieil  the 


effects  of  two  severe  threats.  The  City  of 
Tucson  requirijs  landowners  in  the  Avra 
Valley  to  retain  80  percent  of  their  land 
as  undisturbed  space,  in  addition,  the 
Bureau  of  Reclamation  is  seeking  to 
minimize  losses  of  Mamriii/laritj 
//lonihrri  by  monitoring  construction 
activity  to  prevent  unnecessary  habitat 
drstruclion  and  by  transplanting 
Miinitiiil/una  thurnhen  plants  to  a 
[uotccled  mitigation  area. 

On  reviewing  the  curnint  distribution. 
.iliundance.  degree  of  protection,  and 
severity  of  threats  to  this  species,  the 
Service  has  determined  that  the 
v\  ithdrawal  of  the  proposed  rule  to  list 
Mr.mmiHana  thonihpn  as  threatened  is 
1  (insistent  with  the  Endangered  Species 

Ar.t. 

Ongoing  studies  will  contribute  to  our 
understanding  of  this  species.  The 
IJesert  Botanical  Garden,  in  cooperation 
with  the  University  of  Arizona  and  the 
Nation. il  Park  Service,  is  conducting  a 
study  that  will  analyze  land  u.se  patterns 
in  the  Avra  Valley  from  1935  to  1985. 
.nid  will  also  predict  future  changes. 
Other  studies  are  presently  being 
I  onducttnl  to  further  define  the 
distribution  and  abundance  of 
Mdinmilltina  thiirnhtri.  These  studies 
are  expi.-cted  to  help  the  Service 
( (intinne  to  assess  the  status  of  this 
specif  s. 
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Accordingly,  the  proposed  rule 
published  April  24.  1984  (49  FR  17.551 )  is 
hereby  withdrawn. 

Daled:  July  9.  1987 
Susan  Recce. 

.■1f7,rc  .l.s.s;.s7(»j/  Sf'critarv  fiT  Fish  and 
l\:l,:iifr  ami  Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  662 

I  Docket  No.  7074»-7 1 49 1 

Fishery  Conservation  and 
Management;  Northern  Anchovy 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce, 
ACTION:  Notice  of  preliminary 
determination. 


SUMMARY:  NOAA  announces  the 
estimated  spawning  biomass  and 
preliminary  detenninalion  of  harvest 
quotas  for  the  northern  anchovy  fishery 
in  the  exclusive  economic  zone  (EEZ)  for 
the  1987-1988  fishing  season.  The 
harvest  quotas  have  been  determined  by 
application  of  the  formulas  in  the 
Northern  Anchovy  Fishery  Management 
F'lan  (FMP)  and  its  implementing 
regulations.  These  regulations  require 
this  announcement  to  be  made  on  or 
about  July  1  eac  h  year.  This  action 
provides  data  and  requests  comments 
for  NOAA's  delrmination  of  the  final 
specifications  for  the  1987-19B8  fishing 
year. 

DATE:  Comments  must  be  received  on  or 
before  July  31,  1987. 
ADDRESS:  Comments  should  be 
addressed  to  E.  Charles  FuUerton. 
Director.  Southvicsl  Region,  National 
M.irine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  CA  90731, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  L.  Craig  (Fishery  Biologist). 
NMFS,  213-514-fi062 
SUPPLEMENTARY  INFORMATION:  In 
consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Center,  the 
NMi  S  Directo'-,  Siouthvvest  Re,cion 
(Ri  guin.il  Direcloi)  has  made  a 
piclinim.iry  determination  that  the 
spawning  biomass  of  the  central 
siibpopulation  of  northern  anchovy 
\F:nf^rau/is  mnrdtix]  is  estimated  to  he 
1.212.000  metric  tons  (mt). 


This  biomass  estimate  is  derived  from. 
and  IS  equivalent  to.  the  Egg  Production 
Method  (EPM)  measurement,  but  is 
b.ised  upon  the  Stock  Synthesis  Model, 
a  new  quantitative  mode!  that  combines 
availi'ble  information  on  abundante  and 
age  composition.  This  model  is  direrilv 
calibrated  vMth  EPM  spawni;ig  bion:;iss 
observations,  thus  its  output  is 
equivalent  and  it  is  more  cost-effective. 
Amendment  5  to  the  FMP.  effective 
April  8.  1984  (49  FR  95~2.  March  15. 
19(^1,  changed  certain  m.magemenl 
measures  for  delerminatior,  of 
commercial  harvest  quotas  and  adopted 
the  improved  stock  estimates.  It  also 
dc  leted  the  reduction  quota  reserve 
established  b\  .'\rnendment  4. 

The  Regional  Director  has  tnaue  the 
following  preliminary  determinalions  f(ir 
the  1907-1988  fishing  season  applying 
the  formulas  in  the  FMP  and  in  §  062.20 
to  calculate  the  harvest  quotas  and 
expected  processing  levels: 

1.  The  total  U.S.  harvest  quota  or 
ofitimum  yield  |0Y)  of  northern  anchovy 
is  144.900  mt  plus  an  unspecified  amount 
for  use  as  live  bait. 

2.  The  total  L!.S.  harvest  quota  for 
reduction  piirposes  is  140, (X)0  mt 

a  Of  the  total  reduction  harvest 
quota,  9,072  mt  is  reserved  for  the 
reduction  fishery  in  subarea  A  (north  of 
Pt.  Buchon), 

b.  The  reduction  quota  for  subarea  B 
Isiui'h  of  Pt.  Buchon]  is  130.928  nit. 

3.  The  U.S.  harvest  allocation  for  noii 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bail  and  direct 
human  consumption)  is  4.9(K)  mt. 
However,  non-reduction  fishing  is  not 
limited  until  the  total  catch  in  both  the 
reiluclion  and  non-reduction  fisheries 
reaches  the  total  ha.'-vest  quota  of 
144.900  ml. 

4.  There  is  no  I'S.  harvest  i;mi!  for  the 
live  bait  fishe.'v. 

5.  The  domestic  annual  processing 
(DAP)  capacity  for  the  reduction  and 
non-reduction  industry  is  2.950  ml. 

6.  The  Hmou:il  allocated  to  joint 
vc'.'ilure  processing  is  zero  because  there 
IS  no  history  of.  nor  arc  there 
applications  for,  joint  ventures. 

7.  The  domestic  annua!  harvest 
(U.\H)  capacity  for  the  reduction  fishery 
IS  2.9.50  nit 

8.  The  tdt.il  ,t!lowa!)le  level  of  foreign 
fishing  (T.M.Fi)  IS  (.-,050  mt.  The  FMP 
states  that  TAI.FF  in  the  U.S  EEZ  will 
be  t;ased  upon  the  U  S.  portion  of  the 
OY  mi:ius  the  DAH  and  minus  that 
amount  of  expected  harvest  in  the 
Mexican  fishery  zone  which  is  tn  excess 
of  tb.it  allocated  by  the  FMP.  The  excess 
Mexican  harvest  in  1987-88  is  expected 
to  be  74.900  mt.  Applying  the  formula  in 
the  FMP  results  m  this  TALFF 
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A  siinini.irv  nf  the  mforni.itinn  <in 
whnh  IhiH  prciimiii.iiy  ilftcrmm.ilnin  is 
hiiscd  h.is  iiftii  [irtiv,  iili-d  In  the  I'.n  ific 
lishery  MiinaKcnifnt  (lounc.il 
CDiisiilt.itiiins  with  ihc  Cldiincil  will 
(  imtimie  thruiiuh  |ul\    In  <i(lilitu)M.  thf 
Hf^jion.ii  I)irc{  tur  will  nmsicicr,  until 
|iily  31,  iiriv  cvulciu  c  rcc.t'ivcd  frntti 
(liiini'Stu.  I.irui  li.isfil  (irocrssors  th<il  thi' 
prt'liniin.iry  OAP  should  he  niodificd,  A 
iin.il  ilclcrmiM.itmn  (if  ttic  h.irvest  quol.is 
will  lie  .iniimiiK  cd  im  or  .ihout  Auyust  1, 
l')H7. 

(;l.issifi(..itiiiii 

This  action  IS  Hiithon/cd  liy  50  CFR 
I'  ill  (ifiJ  and  ciiniplifs  with  Exei.utive 
Ordn   \Z291. 

1  isl  of  SubJLMts  in  50  CFR  Part  662 

Fisheries. 
IHi  I'  SC  l«ni  »>t  seql 

D.iliil   |ulv  22,  U(H7. 
Kill  Powell. 

l-.Mi.-iilive  Dim  lor.  Notional  Marine 
Fisheries  Sfrvnc 
jCR  [)n.    H"  li.'m,!  Kilfd  7-22-67.  4  3.1  pm) 

BILLING  C00€   )SIO-22-M 


50  CFR  Part  681 

(Docket  No.  70751-71511 

Western  Pacific  Crustacean  Fisheries 

agency:  \,iiiiin,il  M.inur  F'lshcnrs 
Srr\  u  I'  IN  MI'S  I,  .\CJAA,  ( ;ommiT(;t'. 

action:  Proposed  rule 

summary:  NOAA  issues  H  pro[ioscd  ruli' 
lo  mipicnicnt  Atncndmcnt  5  to  the 
I  ishcry  M.in.iKfnicnt  I'l.in  for  the 
C  Tust.u  t'.in  l-'ishiTics  of  the  Wi'slcrii 
I'.K  ifu;  K.'Kum  |KM1'|  .uioptfii  \>\  the 
VVi'stcrn  I'.u  ific  Regional  Fishcrv 
Man,i«cnn'nl  Council  ((louncil)  at  its 
'I'lli  meeting  in  Honolulu,  Hawaii  on 
|iim'  4-5.  15)H7   Amcndnicnt  5  would 
implcnit'iil  a  size  limit  for  slipper 
liilister,  reipiire  es(  ape  vent  panels  for 
,iil  lolister  traps,  and  (:fian«e  eMstin« 
ii'portm^  re((uirenieiits.  The  anieiuirnent 
>ilso  (.h.inxt's  the  name  of  the  e\isliii)j 
IMP  The  intended  effect  of  this  hi  tion 
IS  to  protei  t  the  spinv  and  slipper 
lolister  resoiin  es  of  the  western  l',ii  ific. 
DATE:  Written  i  omments  will  he 
rri  eived  on  oi   liefoie  September  4,  l'IH7 
ADDRESS:  Send  (  (imments  to  H   Ch.irles 
hullerton,  Direi  tor.  Soiittiwest  Region, 
N.itional  M.irine  Fisheries  Service.  Mt) 
South  Ferry  Street.  Terminal  Island.  V..\ 
(M)731.  A  copy  of  the  amendment  may  he 
ohtained  from  the  Rewional  nire<  tor 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  E.  CJates.  Administrator,  Western 
P.tcific  Program  Offu  e.  :;570  Dole  Street, 


Room  Km,  Honolulu.  HI  9tMZ2-2A'My  Hi)l\- 

SUPPLEMENTARY  INFORMATION:  When 
the  FAIP  was  implementetl  (February  7. 
I'm;}.  4H  FR  5.')W)).  only  a  directed  fishery 
for  spiny  lobster  [fuiiulirus]  existed  in 
the  Northwestern  Haw. man  Islands 
(NWHI).  a  id  H  si7.e  limit  as  well  as  other 
conservation  measures  were  .idopted  lo 
protect  the  lon«  term  yield  of  that 
resource.  Since  then  a  directed  fishery 
for  the  common  slipper  lobster 
(.SV  v7/(;f/i/»'sl  h,i8  developed  wiihout  any 
conservation  measures    The  total  c.iti  h 
of  slipper  lobster  rose  from  ^5.()1() 
animals  m  19H.i  to  over  1,2(¥),(MK) 
.inimals  in  lilHti.  .ilmost  malching  the 
total  harvest  of  spiny  lobster  in  1985  and 
19HH.  resultiriK  m  'i  nuillispei  les  lobster 
fishery    At  se,i  evperinients  and 
experience  in  other  lolister  fisheries 
indicate  that  profierlv  placed  escape 
vents  will  provide  additional  protei  tion 
to  spiny  lobster  from  heavy  fishing 
pressure    I'ndersized  spiny  lobsters  that 
■  ire  (  au«ht  in  traps  and  released  are 
believed  to  suffer  hiv;h  mort.tlity  from 
predation  and  handlmy 

Therefore,  two  mana^fment  measures 
are  necess.try:  (11  est.iblish  <in 
appropriate  size  limit  for  slifiper  lobster 
that  prote(  Is  the  resource  from  over- 
fishing.  Hnd  (J|  develop  an  escape  vent 
for  lobster  traps  that  is  effec  live  for  the 
two  m,i|i)r  species  m  the  fishery,  spiny 
,nid  slipper  lolister 

I  he  Honolulu  L.iboralory.  Southwest 
I'lsheries  Center.  NMT'S,  est.iblished  a 
si/e  limit  for  slipper  lobster  t)<ised  on  a 
study  th.it  s.impled  3.3*«i  female  lobsters 
from  M.iro  Reef.  Pe.irl  .ind  Hermes  Reef. 
,inil  kure  Atoll   'This  work  w.is  reviewed 
bv  Ihe  CourK.il's  Crust. ice. in  Pl.inninK 
1  e.im  and  their  recommend.ition  w.is 
made  to  the  Council.  'The  Honolulu 
L.ibor.itory  also  conducted  l.iboratory 
Link  tri.ils  of  esc.ipe  vents  in  March- 
April.  TW).  and  field  tested  various 
(  onfi^jurations  of  esi  .ipe  vents  in  the 
NWHI  abo.ird  a  conuiien  i.il  fishin« 
vessel  (Administr.itive  Report  H-«"-.'M 

At  Its  5"th  rr^ul.ir  meetuiK  in  |une-  the 
Couiu  il  adopted  a  minimum  tail  width 
of  5  B  cm  for  slipper  lobster  and  a  trap 
I  onfiKur.it ion  of  es(  ape  vents  consis'mu 
of  four  (in  iil.ir  holes  trmm  in  di.imetrr 
H.ised  on  sMidirs  done  by  the  NMFS 
Honolulu  l,ibMM'i"\    the  adopted 
arr.iii^jeinerit  ;s  i'\pei  ted  to  cat(  h  10 
percent  more  !.■;;, il  s'.miu  lobster  .ind  li> 
percent  less  leL;.il  slipper  lobster  th.tn 
tr.ips  without  esi  .ipe  vents  The  tot.ii 
nundier  of  lei,;.il  s;/ed  lobsters  that  ,iie 
c.iu^ht  IS  virtu. lUv  'he  s.ime  with  or 
without  the  esi.ipe  vents   However,  use 
of  the  esc.ipe  vents  will  allow  esc.ipe  of 
H,1  percent  of  the  siibleyal  spiny  lobsters 
and  93  percent  of  the  suble«al  slipper 


lobsters  which  would  have  been 
c.iptured  in  unvented  traps. 

The  Council  also  adopted  the 
recjuirement  th.it  eKK  bearing  slipper 
lobster  be  releasee!  lo  protect  the  slipper 
lobster  resource.  In  addition,  repotting 
re()uirements  have  lieen  modified  to  add 
the  price  paid  for  a  vessel  and  its  date  of 
purchase  to  the  application  for  the 
pernnt  required  for  fishing  in  the  F.F.Z  to 
better  depict  capital  investment   'The 
annual  processor's  report  requirement  is 
removed  because  of  unnecessary 
duplication  of  d.ita  collectum  now  t.iken 
as  part  of  the  Trip  IVocessing  and  S.ile 
Report.  The  name  of  the  FMP  has  been 
changed  to  the  Fishery  Management 
Plan  for  the  Crustacean  Fisheries  of  the 
Western  Pacific  Region  to  reflect  the 
broader  scope  of  management. 

The  Council  presented  these 
proposals  at  a  public  inform.ition 
meeting  in  Honolulu.  Hawaii  on  April 
2<^.  19«t)  and  at  a  public  he.iring  in 
Honolulu  on  May  18.  1987   In  addition, 
the  Council  infonned  all  lobster  permit 
holders  of  the  issues  cont.iined  in 
Amendment  5,  soliciting  comments  from 
all  interested  individuals.  The  issues 
have  been  reviewed  by  the  Councils 
Advisory  F'anel.  Planning  Team,  and 
S(  lentific  and  Statistical  Committee, 
Reviews  h.ive  been  maiie  by  the 
Honolulu  Laboratory  and  the  Southwest 
Region  of  the  National  Marine  Fisheries 
Service,  including  the  Cener.d  (Counsel. 

Classirication 

Section  3041alll)lDl(iilof  the 
Magnuson  A(  t.  as  amended  by  Pub  L 
99-tt59.  requires  the  Setretary  of 
Commerce  (Secretary)  to  publish 
regulations  propiosed  by  a  Counc  il 
within  15  days  of  re(  eipt  of  any 
amendment  to  an  FMP  .W  this  time  the 
Secret. iry  has  not  deirrmined  th.it  the 
K'MP  amendment  th.it  these  rules  would 
implement  is  i  ons;sterit  with  the 
n.itional  stand. irds,  other  provisions  of 
the  M.ignuson  Ai  t   and  die  other 
applicable  law    The  Sei  letary,  in 
m.iking  th.it  (leterniin.ilion.  will  take 
into  ac(  ount  the  d.ila,  views,  and 
comments  rei  eivrd  during  Ihe  comment 
period 

I'he  (.!oi.:ii  il  piep.ired  .m 
environment. il  assessment  .is  part  of  the 
FMP  and  concluded  th.it  there  will  be  no 
significant  imp.ii  t  on  the  ei-.^  ironment  as 
a  result  of  this  rule 

'The  Adnunistr.ilor  of  NOAA 
determined  th.il  this  (iroposed  rule  is  not 
a  "major  r\ile"  reijusring  .i  regulatory 
impact  an.ily  SIS  under  F\e(  ulive  Order 
12291   The  present  .k  tion  will  not  have  a 
cumul.itive  effei  t  on  the  ei  onomy  of 
$1(X)  million  or  more  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers. 


industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innov.ition,  or  competitiveness  oi  LI.S. 
b.ised  enterprises  are  anticipated. 

T  he  Council  prepared  a  regulatory 
in^p.u  t  re\  lew  which  concludes  that  this 
rule  will  have  the  following  economic 
effec  ts;  Lobster  fisfiermen  will  lose 
$41  l.IMM)  from  a  diminished  slipper 
lobster  catch  due  to  escape  vent  panels 
and  esl.ibhshment  of  a  size  limit,  bui 
will  recover  S()(Ki  (XK)  m  an  increased 
spiny  lobster  catch  from  an  increased 
initial  catch  due  to  escape  vents  and 
through  the  preservation  of  undi^rsized 
lobster.  Adding  escape  vent  panels  at  a 
cost  of  S2.,'>()  per  trap  to  the 
approximately  19.200  traps  in  the  fishery 
w  ill  require  a  one  time  cost  to  the 
industry  of  approximately  $48,000. 
Increased  enforcement  costs  will  be 
minimal.  Since  the  greatest  effect  of  this 
action  is  preservation  of  the  slipper 
lobster  resource  and  additional 
protection  of  the  spiny  lobster  resource. 
the  long  term  benefits  are  expected  to  be 
subst.intial.  Approximately  $2,280,000  in 
ex  vessel  income  from  slipper  lobster 
w.is  realized  by  fishermen  in  1986. 
(Currently  no  rcfgulations  on  slipper 
lobster  exist  and  all  sizes  of  animals  are 
h.trvested.  therefore,  the  resource  is 
expected  to  decline  greatly  if  no  controls 
on  h.irvesi  are  implemented. 

This  proposed  rule  is  exempt  from  the 
review  pro(edures  of  E.G.  12291  under 
sec  tion  8(a)(2)  of  that  order.  Deadlines 
imposed  under  the  Magnuson  Act.  as 
amended  by  Pub  L  99-659,  require  the 
S<'i;retary  to  publish  this  proposed  rule 
15  d.iys  after  its  rei:eipt.  'The  proposed 
rule  IS  being  reported  to  the  Director, 
Oftic  e  of  Management  and  Hudget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 

The  Cenera!  Counsel  of  the 
Department  of  Commerce  certified  to 
the  ('hief  Counsel  for  Advoca<\v  of  the 
Sm.ill  Business  Administration  thai  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  tiusinesses 
because  fishermen  generally  target 
fishing  effort  on  both  slipper  and  spiny 
lobsters,  and  any  short-term  adverse 
effec  ts  frtim  regulations  on  slipper 
lobsters  are  expected  to  be  more  than 
offset  by  gains  associated  with  fishing 
for  s[)iny  lobsters.  The  cost  lo  the  16 


vessels  in  the  fieet  of  putting  escape 
vents  in  traps  is  expected  to  average 
less  than  1  percent  of  avera.ge  annual 
rc'Veniie.  The  cost  will  be  less  than  the 
maximum  because;  many  traps  will  be 
replaced  during  normal  operations  and 
the  cost  of  a  new  trap  with  or  without 
vit;Is  will  be  the  same,  'The  reporting 
burden  will  remain  essentuiUy 
unchanged  sinc;e  more  of  Ihe  ch.inges 
in \  111  If  a  substitution  of  one  t\  pf'  of 
data  for  another  or  tfie  reformatting  of 
reporting  forms.  As  a  result,  a  regulatory 
Pexibility  analysis  was  not  prc-paied. 

'Thiis  rule  cont.iins  collection  of 
information  requiiements  subjt-ct  to  tiie 
Paperwork  Reduction  Act.  The 
collec:tion  of  information  requirements 
contained  in  this  rule  have  been 
submitted  to  OMB  for  review  under 
Secticm  3504(h)  of  the  Act,  Comments  on 
the  proposed  information  collections 
should  be  sent  to  the  Office  of 
Informatiim  and  Regulatory  Affairs  of 
OMD.  .Attention:  Desk  Officer  for 
NOAA. 

'The  Council  has  determined  that  the 
measures  established  in  Amendment  5 
are  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  in  Hawaii.  A 
letter  requesting  the  State  of  Hawaii's 
concurrence  was  forwarded  by  Ihc 
Council  to  Hawaii  on  July  2.  1987. 

Ust  of  Subjects  in  50  CFR  Part  681 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

U.i!ed   July  20.  iy«7. 
Bill  Powell. 

t\r(:ulnf'  Dim  tor.  National  Marine 
f-'islirrifK  SiTvii  f 

For  the  reascms  stated  in  the 
preamble.  50  CFR  Part  681  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  50  CFR 
Part  681  continues  to  read  as  follows: 

AuthoriJy:  16  V  S  C   1W)1  rl  si'q. 

2.  The  heading  of  Part  681  is  revised  to 
read  as  follows: 

PART  681— WESTERN  PACIFIC 
CRUSTACEAN  FISHERIES 

3.  In  §  681.1,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§681.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Crustacean  Fisheries  of  the 


Western  Pacific  (FMP)  developed  by  the 
Western  Pacific  Fishe'-y  Management 
Ciu!ni:il  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

(I'l  These  regulations  govern 
coMimercial  fishing  for  spiny  lobsters 
and  slipper  lobsters  by  fishing  vessels  of 
the  I'liited  States  within  the  U.S. 
exc  liisive  economic  zone  (FEZ)  seaward 
.if  Amei  ic;an  Samcia.  Guam,  and  Hawaii. 
'The  .Ti.inagenient  measures  specified  in 
Subpart  B  apply  only  in  the  FEZ 
se.iw.ird  of  th.e  Northwestern  Hawaiian 
Lsl.inds  (Permit  .*\rea  1).  The 
management  measuies  specified  in 
Subpart  C  apply  only  in  the  FEZ 
seaw.ird  of  the  m;i:n  Hawaii. in  Islands 
(Permit  Area  2). 

4.  In  §  !)H1  2.  in  the  definition  for 
Authon/cd  0'<i(  IT.  para;;raph  (b)  is 
revised:  the  definitions  for  Curupacc 
It'in^th  and  Commercial  fishing  are 
revised:  the  definition  of  Tail  iviiith  is 
removed  and  new  definitions  for  Tail 
viidth  of  sIi^-tT  hilislcr  and  Tail  width 
ofspirv  /'( ',';.-'.'(■:■  are  added  in  its  place: 
Figure  2— TAIL  WIDTH  is  redesignat(?d 
Figure  3— TAIL  W  IDTH  OF  SPINY 
LOBSTER;  and  a  new  Figure  2— TAIL 
WIDTH  OF  SLIPPER  LOBSTER  is 
added,  to  re. id  as  follows. 

§681.2    Definitions. 

*  •  *  •  • 

Authorized  officer  means: 
♦         •         •        •         • 

(bl  Any  speci.il  agent  of  the  Nation,-' 
M.'.rine  Fisheries  Service". 

Carapace  length  means  a 
measurement  in  a  sir.iight  line  from  the 
ridge  birtween  the  two  largest  spines 
above  the  eyes,  back  lo  the  rear  edge  of 
the  carapace  of  a  spmy  lobster  (see 
Figure  1). 

Commercial  fishini;  means  fishing 
with  the  intent  to  sell  all  or  part  of  the 
catch  of  lobsters.  All  lobster  fishing  in 
the  Northwestern  Hawaiian  Isl.inds 
(Permit  Area  1)  is  considered 
commercial  fishing 

Tail  Vi'idth  of  slipper  lobster  means 
the  straight  line  distance  across  the  tail 
measured  at  the  widest  spot  between 
the  first  and  second  tail  segments  (see 
Figure  2). 
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Figure  2.  Tail  Width  of  Slipper  Lobster 


Plrtt    of    •!« 
tall    •«(a«aca 


Tall  Wldch 


Tall   Wtdch 


IliOl    call    aananc 


Tin!  n:,/lh  <;f  spiny  lohsttT  means  the 
str,n>iht  lini'  (iistnnc  (>  a<ross  the  t.iil 
niiMSurcii  at  thr  vxulcst  s[)(]t  hftwcrn 
the  firs!  and  sc(  iiiui  .ihdntinri.il  spin."i 
(st'c  Figure  .!| 


5   in  §  wn  4.  [i,ir.it;r,i[ihs  |hll-'!  i'^1 
thrniif^h  (kivI  ar<'  revised  and  new 
paraj^raphs  (bll^l  l^-v)  ihruuKh  (w)  aie 
added  to  read  .is  fdllnws: 

§6814     Permits. 


(ix)  The  pioi  essin>;  i  ,ipai  it\  of  the 
vessel, 

(x)  'Mie  urdss  rey;istered  Idlis  of  liie 
vessel; 

(xi)  The  reyisleied  length  (if  thr 
vessel. 

(xn)  I  he  piirf  h.ise  pi  k  e  of  th.e  vessel. 

( xiii)  The  ai;e  of  the  vessel. 

(xiv)  I  he  vessel  hold  capacitv; 

(\v|  The  refrigeration  types  and 
c.ipae.itv; 

(xvi)  T\[ies  ,ind  aiiioiinis  of  o!h>M 
li-ihinx  t;ear  erii[ilin  ed 

(xvu|  The  Ivpe  and  (jii.intitv  (if  KihstiT 
fishinx  gear  U'-eil  hv  the  vessri 


(xvin)  The  permit  area  in  whu  h  the 
applii.ant  propones  to  fish, 

(xix)  Whether  the  appluation  is  for  a    > 
new  permit  or  d  ri'newal,  and 

(x\)  The  number  and  expiratinn  d.ite 
of  .iny  prior  permit  for  the  vfsscl  issued 
under  this  part, 

t)   In  5  t>^1  '>   paraiiraphs  (b)(l )  (iv]  and 
(v  I  and  (d|  are  removed,  paravjr.iphs 

(Ji||  1 1  III)  and  liii)  and  par.i^raph  !li,!l^) 
are  re;  iscd    to  re, id  as  fuljows 


§681,5     Recordkeeping  and  reportmg. 


HI  •  •  • 

|ii|  Permit  riumlier  of  vessel,  and 

(inj  Size  of  crew 

[2]  Kishini<  inform, itmn  — 

(i  I  l.oi  .ition  of  lobster  I  .iti  li  !■; 
sl,itisti(  .d  ,iiea  as  depii  ted  in  the  NMl'S 
l),iil>  l.ubster  Citi  h  Report  foriu, 

(ill  Date  ,ind  time  of  tr.ip  deplo\  ment 
and  number  of  tr,ips  deplnved. 

(ill)  Date  ,illd  time  of  trap  reti  ;ev,il 
,ind  number  of  tr.ips  retrieved 

I IV  1  Number  ,ind  spei  les  iif  ley.i!  spin> 
lobstirs  and  slipper  lobsters  per  tr.ip 
deployment 


(v)  Number  and  species  of  sublegai 
spiny  lobsters  and  slipper  lobsters  per 
trap  deployment; 

(vi)  Number  and  species  of  berried 
female  spiny  lobsters  and  berried 
slipper  lobsters  per  trap  deployment; 

(vii)  Number  of  Kona  crabs  per  trap 
deployment;  and 

(viii)  Number  of  octopus  and  other 
species  per  trap  deployment, 
t  *  •  •  • 

7,  Section  681,21  is  revised  to  re,id  as 
follows: 

§681.21     sue  restrictions. 

Only  spiny  lobsters  with  a  tail  width 
of  5  0  cm  or  ^re.iter  and  slipper  lobsters 
with  a  I. Ill  width  of  5  6  cm  or  greater 
may  be  ret.iined 

H  In  §  tWl  24,  a  new  p.iragraph  (c|  is 
added  to  read  as  follows 

t;  681  24     Gear  restrictions. 

(i  )  .Ml  lolisler  traps  must  have  a 
minimum  of  two  escape  vtmt  p.inels 
mi'eting  the  following  requirements 

(1)  i'anels  must  have  at  liNist  four 
(  ircLil.ir  holes  no  sm. tiler  th.in  fi" 
millimeters  in  diameter  with  cenliTS  82 
millimeters  ap.irt 

(21  The  lowest  p.irt  of  any  opening  in 
an  esi  ape  vent  p.uiel  must  not  be  more 
than  85  millimeters  .diove  the  floor  of 
the  tr.ip. 

§(}  681  4.  681.20.  681.23.  681.25.  681,30 
I  Amended  I 

9   in  aildition  to  the  amendments  set 
forth  above,  the  inili.iis  "VC.'/.'  are 
removed  <ind  tlie  initi.ils  "F.FZ"  are 
,idded  in  their  pl,i(  e  in  the  following 
(ilaies    5§  fi«1.4(lv),  t)Hl  21),  tlHl  2:Mbl, 
t)Hl  2.'.,  .md  (>«1   U) 

fj!)  681,2.  681,7,  681  20,  681.22,  681.24, 
681  25.  681.26,  681.27,  681.28,  681.30, 
681.31,681  32,  681.34,  681  35     I  Amended! 

1(1  in  addition  to  the  .imendments  set 
f.iilh  above,  the  word  "spiny"  is 
removed  wherever  it  appears  in  tfie 
following  plal  es:  §§  fi81  2.  definition  of 
Ci'ianuTcuil  fishnii;.  m\  7[,t]["]. 
iM  -(al(12),  681  -|bl(2!,  681,r(b|(.J), 
iiHl  :-lbl(4),  b81  "(i  IHI,  t>81,7(cl(2), 
iM\  "(()(,)),  t>Hl  -|i  1(4),  ti81  20,  f>81.22, 
t.Hl  24|.il   (.81  241b)   f.Hl  2.^,  bHl  2fi|a). 
t.Hl  2~|,il   WU  2~(b),  t)81  2H(.i),  681  M). 
oMl  31,  W)l,32,  bal,34.  and  tjtil  J.S 

(H  [)'>c  B":'- 16752  Filed  7-22-87;  9:44  am  I 
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TTms   section   of   the   FEDERAL   REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
p>ut>lic.   Notices  of  tieahngs  and 
investigations,   committee   meetir>gs,   agency 
decisions  and  rulings,  delegations  of 
authority,  tilir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanr>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agriculture  Biotechnology  Research 
Advisory  Committee;  Intent  To 
Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  that  the  Secretary  of 
Agriculture  proposes  to  establish  the 
Agriculture  Biotechnology  Research 
Advisory  Committee  (ABRAC).  The 
purpose  of  the  Committee  is  to  advise 
the  Secretary  through  the  Assistant 
Secretary  for  Science  and  Education 
with  respect  to  policies,  programs, 
operations  and  activities  associated 
with  the  conduct  of  agricultural 
biotechnology  research. 

This  function  was  previously 
performed  on  a  government-wide  basis 
by  the  National  Institutes  of  Health 
Recombinant  DNA  Advisory  Committee 
(NIH-RAC).  Inasmuch  as  the  NIH  has 
indicated  its  intention  to  limit  the  future 
activity  of  the  RAC  to  health  and 
biomedical-related  research,  the 
services  of  this  NIH  Committee  will  no 
longer  be  avail.ible  to  the  Department  of 
Agriculture,  Consequently,  the 
Department  needs  to  form  its  own 
advisory  structure  for  research  in 
agricultural  biotechnology. 

The  Secretary  has  determined  that  the 
work  of  the  Committee  is  in  the  public 
interest  and  is  relevant  to  the  duties  of 
the  Department  of  Agriculture.  The 
authority  for  the  establishment  of  this 
adv  isory  committee  is  section  1404  (2)  of 
the  National  Agricultural  Research. 
Fxtension  and  I'eat.hing  Policy  Act 
Amendments  of  198.').  These 
amendments.  Pub  L,  No,  99-198.  made 
the  Secretary  of  Agriculture  responsible 
for  establishing  'appropriate  controls 
with  respect  to  the  development  and  use 
of  the  application  of  biotechnology  to 
agriculture."  .No  other  advisory 
committee  or  agency  of  the  Department 
IS  performing  the  tasks  assigned  to  the 


Agriculture  Biotechnology  Research 
Advisory  Committee. 

The  Committee,  including  the  Chair 
and  Vice-Chair,  will  consist  of  13  voting 
members  of  whom  no  more  than  four 
will  be  federal  employees.  The  members 
of  the  Committee  will  have  professional 
or  personal  qualifications  or  experience 
in  one  or  more  of  the  following  areas: 
recombinant-DNA  research  in  plants, 
animals  and  microbes,  ecology/ 
environmental  science,  agricultural 
production  practices,  biological 
containment  and  field  release, 
applicable  laws  and  regulations, 
standards  of  professional  conduct  and 
practice,  public  attitudes,  public  health/ 
epidemiology,  and  occupational  health 
and  ethics. 

The  Department  invites  nominations 
for  Committee  membership  of 
individuals  who  are  qualified  in  one  or 
more  of  the  above-mentioned  subject 
areas.  Such  nominations  should 
describe  and  document  the  nominee's 
qualifications  in  the  relevant  subject 
areas.  The  Department  will  select 
Committee  members  from  the  pool  of 
qualified  nominees  in  accordance  with 
its  established  regulations  on  advisory 
committees  (Departmental  Regulation 
1041-1). 

Nominations  for  the  initial  formation 
of  the  Committee  may  be  submitted  to 
the  Assistant  Secretary  for  Science  and 
Education,  U.S.  Department  of 
Agriculture.  Room  217-W. 
Administration  Building.  Washington, 
DC  202,^0,  until  August  26,  1987. 
Comments  may  be  submitted  to  the 
same  address  until  August  11,  1987. 
Submitted  comments  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

Done  at  Wa.shinpton,  DC  this  2nih  day  of 
luh  1987. 

Charles  L.  Grizzle, 
Dt'puty  Assistant  Serrptary  fur 
Adniinistralion. 

|KR  Dor:.  Hr-lfiP36  Filed  --24-a7,  8  45  am] 
BILLING  CODE  3410-22-M 


Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secretary,  USD.^, 

action:  Notice  of  revision  of  Privacy 
Act  System  of  Records, 

summary:  Notice  is  hereby  given  that 
the  US,  Department  of  Agriculture 


(USDA).  in  accordance  with  the  Privacy 
Act  of  1974  (5  U,S,C,  552a)  proposes  to 
revise  an  existing  system  of  records: 
USDA/SCS-1,  Program  Cooperators— 
Soil  Conservation  Service,  This  action  is 
necessary  to  add  new  routine  uses  and 
to  provide  for  automated  retrieval  of 
data  within  the  system.  The  intended 
effect  is  to  enable  the  Soil  Conservation 
Service  (SCS)  to  improve  the  efficiency 
of  the  underlying  program  and  to  allow 
disclosure  of  information  from  the 
system  to  Federal,  State,  and  local 
agencies,  as  necessary,  in  accordance 
with  the  new  routine  uses. 

DATES:  Public  comments  must  be 
received  by  August  26,  1987,  This  system 
shall  take  effect  without  further  notice 
on  September  25,  1987.  unless  comments 
received  during  the  comment  period 
cause  a  contrary  decision.  Any 
comments  should  be  submitted  to  the 
person  and  address  listed  under  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
section. 

ADDRESS:  Interested  individuals  may 
comment  on  this  notice  by  writing  to 
Gerald  D,  Seinwill.  Director,  Information 
Resources  Management  Division.  Soil 
Conservation  Service.  USDA.  P,0,  Box 
2890.  Washington.  DC,  20013,  All 
comments  will  be  available  for  public 
inspection  during  business  hours  m 
room  6844-S.  South  Agriculture  Building. 
14th  and  Independence  Ave,  SV\',. 
Washington,  D,C,  20013, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D,  Seinwill,  at  the  above 
address,  telephone  (202)  475-404", 
SUPPLEMENTARY  INFORMATION:  L'SD,\ 

hereby  amends  its  s\  stem  of  records, 
USDA-SCS-1,  Program  Cooperators, 
Soil  Conservation  Service,  This  system 
of  records  is  the  primary  source  of 
information  to  SCS  offices  about 
conservation  plans  and  practices  and 
resource  problems  of  each  conservation 
district  cooperalor  it  is  being  revised 
from  the  present  manual  system  to 
include  use  of  automated  data  retrieval. 
This  revision  will  allow  more  accurate 
and  more  consistent  application  of 
standards  and  improved  efficiency. 
Further  revision  consists  of  adding  fi\  e 
new^  routine  uses  of  the  information  The 
first  routine  use  allows  information 
contained  in  the  system  of  records  to  be 
disclosed  to  cooperating  Federal,  State, 
and  local  agencies,  as  necessary,  for 
implementation  of  conservation  plans. 
The  second  routine  use  provides  for 
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(liscinsiirp  of  infnrmalton  to  Fetlfral, 
St.ile.  and  local  aKenciPS  whrri 
nccfs^ary,  m  ,i(  (  iiKi.iru  e  wilh  !lu'  Knod 
S.'curity  Alt  (if  I'Ki.''..  to  ( (•rtify  that  a 

I  imstTv.ilion  pi. in  is  in  cffi'c!  fur  l.inii 
ustTS  III  qualify  fur  other  WSDA  proKr.im 
(icncfils    I  hf  third  <iiul  fourth  routinn 
uses  allow  information  which  \a  rflcvHnt 
and  nc(  fssary  to  litix.itioii  to  li«' 
itisi  losi'd.  in  i.iTt.iiu  liiaitt'd 
(in  iinist.iiu  cs.  to  the  Ot'iiailnufiil  of 
|usti(  (•  and  III  pr(i(,ft'ding9  before  a  court 
or  ad)iidii.alivi'  hoiiy    I  hcsi;  ust;8  arf 
lifiiiK  pronuilx.ilcd  to  .iddrt'ss  ciincfrnn 
cvprcssfd  liy  Iht-  district  court  in  Am///) 
V    l)i  paitnu'iit  iif  /us!i:  ir  C'.ivd  No.  71}-- 
r..lt.  (I)  [)  C   M.irch  m,  Ut>l4)  and  is 
dcsiKni'd  to  rt'slricl  the  .inioiiiil  of 
information  rcliMsrd  durm^  litigation. 
Ihc  fifth  riuitiiu'  use  allows  ri'lfas*',  in 
limited  (in  umstam  es.  of  intvirniation  of 
Federal.  Slate    Im  ,il.  or  foreign  aycru.ies 
(  h.ir>;etl  with  uu  esti>,;atin)^  or 
prosi'culinx  h  viol.ition  of  law,  or  of 
enforcins  or  implemei'.linx  a  st.itute, 
ni'  '   or  refill. ilion  iss'ied  pursuiint  to 
th.il  l.iw 

.A     Report  on  Revised  Svstem," 
recjijired  by  fi  I  '  S  (1    'i,'i..;a|o).  as 
implemented  hy  OMU  (iircular  A-13(). 
was  sent  to  the  President  of  ihe  Senate. 
the  S[ie, liver  of  the  I  louse  of 
Represent, ili\,es.  .md  the  Office  uf 
M,in.i>.;ernent  .ind  Diidjiet  on  |iily  22, 
iiitr 

Si).;in  >1  .11  \V.i.shiii>;'im.  U  L  .  en  )u(y  J..1. 
I'ltr 

Kichard  E.  Lynx. 

USDA-SCS-1 
SYSTEM  NAME: 

I'rowram  (^oopcrators — Soil 
(!onservati(in  Serv'ii  e.  I 'SD.A/SC'S 

SVSTEM  LOCATtON: 

All  field  offu  fs  of  the  Soil 
(ainservalion  StrviCP.  usually  liXMled  in 
county  seats  of  Rovcrnment.  Addrpsses 
of  (Mch  field  office  are  listed  in  the 
telephone  dirt-ctories  of  the  field  office 
loi  .itions  under  the  heading,  "llniteii 
States  (lovernment.  Department  of 
AKncultlire,  Soil  Oonservalion  Ser\i(e  " 

CATEGORIES  OF  MOIVIDUALS  COVERED  BV  TME 

SVSTEM: 

L'ooper.itors  with  SCS  programs 
inc:ludiiix  soil  and  w.iter  conservation 
district  cooper. itors 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

1  he  sv  stem  consists  ot  an  aulom.iled 
retni'\,,il  svslem  ,ind  file  iolders  on 
inilividu.d  coopnalors  recording  the 
planninx.  development,  and 
atf;omplishmcnts  of  the  plan  on  his  or 


her  lantl  Thesp  files  contain  personal 

.ind  e(  (iTiomK    d.it.i 

autmoritv  for  maintemamce  of  tme 
system: 

16  use  590  a-  f.  ij   q  1  and  42  U.S  C 
:t2:'l-3274 

ROUTINE  USES  OF  RCCOMM  MAMTAINCO  IM 
TME  SVSTEM,  MCLUOIMO  CATEOOftllS  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

(1)  Records  may  be  disclosed  to 
cooperatmR  Federal.  State,  and  Kk  al 
agencies,  as  necessary  for 
implementation  of  conservation 
pnnjrams.  |2|  Disclosure  may  be  mndf  to 
a  (  ongressional  office  from  the  record  of 
an  individual  in  response  to  an  inijuiry 
from  the  congressional  office  made  at 
the  reipiest  of  that  individual.  (3) 
Dis(  hisure  to  Federal.  State,  and  local 
axeni  les.  when  necessary  to  certify  th.il 
a  conservation  plan  is  in  effect  for  land 
users  to  qualify  for  other  I'SDA  program 
lienefils.  (4)  Referral  to  the  Department 
of  |iisli(  e  when  (a)  the  a>;enc\,  or  any 
( (imponent  thereof,  or  (b|  any  employee 
of  the  agency  in  his  or  her  official 
capacity;  or  lc|  any  employee  of  the 
a>;enry  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee:  or  (d) 
Ihe  United  Slates,  where  the  aRPncy 
lietermines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  siu.h  litixalion.  and  the 
use  of  such  rp(  (irds  by  the  Deparlmenf 
of  luslice  IS  deemed  by  the  ajjency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  [ustice 
IS  d  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
( (illected.  (5)  Disclosure  in  a  procecdinj? 
before  a  court  or  ad|udirative  body 
before  which  the  agency  is  authorized  to 
appe.ir,  when  (a)  the  agency,  or  any 
component  thereof,  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity:  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  agency  has  agreed  to 
represent  the  emplovee:  or  (d)  the 
I'nited  States,  where  the  agency 
determines  that  litiyalmn  is  likely  to 
affect  the  aiieiK  \  or  any  of  its 
components,  is  a  party  to  litig.ition  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  thai  use  of  such 
reconis  is  re!e\,inl  ,ind  necess.iry  to  the 
litigation,  provided,  however,  that  in 
e.u;h  case,  the  ,i^eiu  y  determines  th.it 
disclosure  of  \\:r  h'i  oiiis  to  the  couit  is  a 
use  of  the  information  contained  m  the 
records  that  is  compatible  with  the 
purpose  for  which  the  records  were 


collected.  (6)  Referral  to  the  appropriate 
agency,  whether  Federal.  State,  local,  or 
foreign,  charged  with  Ihe  responsibility 
of  investigating  or  prosecuting  a 
violation  uf  law.  or  uf  enforcing  or 
implementing  the  statute,  rule. 
regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  availafile  indicates  a 
V  lolation  or  potpntial  v  lulation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  ordor  issued 
pursuant  thereto. 

POUC1CS  AMD  pfiAcnces  FO«  rromNO, 
rethicvino,  acccssino,  retainino,  ano 

DISPOSIMO  or  Nf  COROS  IN  THE  SVSTTM: 
STORAGE: 

Records  are  mnintaineti  on  magnetic 
media  in  an  automated  retrieval  system 
and  in  file  folders  m  field  offices. 

RETHIEVABIUTV: 

Records  can  be  retrieved  by  name  of 
cooperator.  operator  unit  identification 
number,  location  code,  farm  type,  soil 
survey  area,  soil  conservation  district 
code,  resource  management  systems  and 
practices,  and  contract  information. 

BAFEOUAROS: 

System  access  is  reslric  led  to 
authorized  Soil  Conservation  Service 
employees  and  conserv  ation  district 
employees  The  automated  data 
retrieval  system  is  secured  by  a  series  of 
restricted  user  passwords.  Manual  files 
are  maintained  in  file  cabinets.  Offices 
are  locked  during  nonbusiness  hours. 

RETENTION  AMO  OrSPOSAL: 

Records  are  maintained  as  long  as 
land  remains  in  agricultural  uses. 

SYSTEM  MANAOCR<S)  ANO  ADDRESS: 

District  conservationists  or  other 
designees  m  charge  of  field  offices. 
Addresses  of  each  field  office  are  listed 
m  the  telephone  directories  of  the  field 
office  locations  under  "United  States 
Government.  Department  of  Agriculture. 
Soil  Conservation  Service  " 

NOTIFICATION  procedure: 

.-Xny  individual  may  recjuest 
mformatiim  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him  by  contacting  the  respective 
distri(  t  conservationist  or  other 
designee.  If  the  specific  lo(  ation  of  the 
record  is  not  know,  the  individual 
should  address  his  request  to  the  Chief. 
Records  Management  Branch, 
Information  Resources  Manacement 
Division.  USD.A  Soil  Conservation 
Service.  PO   Po\  ::»'«),  Washington,  DC 


20013.  who  will  refer  it  to  the 
appropriate  field  office.  A  request  fur 
information  pertaining  to  an  individual 
sh(juld  contain:  Name,  address,  and 
particulars  involved  (i.e..  name  or  nature 
of  program,  name  of  cooperating  body, 
etc) 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaming  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a 
written  request  to  Ihe  district 
conservationist  or  his  designated 
representative  or  to  the  Chief  Records 
Management  Branch.  USDA-SCS, 
Washington.  DC.  20013. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  Ihe  procedures  for 
gaming  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a 
written  request  to  the  District 
Conservationist  or  his  designated 
representative  or  to  the  Chief  Records 
Management  Branch.  USDA-SCS. 
Washington.  DC.  2(X)13. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
land  users  (cooperators)  and  SCS 
technicians  who  develop  and  manage 
plans  with  them. 

|KK  1)()(,  87-lfi9«H  Kiled  7-24-^7  8:45  Hm| 
BILUNO  CODE  1410- l«-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  144  use.  Chapter  S.'i). 

Agency:  National  Oceanic  and 
Atmospheric  -Administration 

1  itle:  Western  Pacific  Spiny  Lobster 
Fishery  Management  Plan 

Form  Number-  Agencv — N/A;  OMI3 — N/ 
A 

Type  of  Request:  New  Collection 

Burden:  4f)  respondents:  58  burden  hours 

Needs  and  Uses:  The  Fishery 
.Management  Plan  for  the  Spiny 
Lobster  Fisheries  of  the  Western 
Pacific  Region  was  prepared  by  the 
V\estern  Pacific  Management  Council. 
Among  the  management  measures 
proposed  is  a  federal  permit 
requirement  for  harvesting  lobster  in 
the  exclusive  economic  zone  and 
logbook  reporting  requirements  on  the 
amount  of  lobster  harvested.  The 


fishing  permits  will  allow  the  National 
Marine  Fisheries  Service  to  track 
which  management  area  each  vessel 
fishes  as  the  regulations  vary  by  area. 
Reporting  requirements  allow  stock 
assessments  to  be  done  using  the  data 
received  on  effort,  catch  amd  species 
composition 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  Annually,  on  occasion  (by 

trip) 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  John  Griffen.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
[ohn  Griffen,  OMB  Desk  Officer,  Room 
3228.  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  luly  20,  1987, 
Edward  Michals. 

Drpurl/iuintal  Clearancf  Officer.  Office  of 
Manatifnwnt  and  Organization. 
jFR  Doc  87-16921  Filed  7-24-87:  8  45  amj 
BHXINQ  CODE  3S10-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Unemployment  and  Labor 
Immobility,  Survey  in  Commercial 
Fishery 
Form  No.:  Agency— N/A:  OMB — .N/A 
Ty  pe  of  Request;  New  collection 
Burden:  600  respondents;  150  reporting 

hours 
Needs  and  User:  Fishery  management 
policies  often  impose  restrictions  on 
fishing  activity  which,  in  turn,  impact 
the  demand  for  labor.  An  issue  in  the 
evaluation  of  such  policies  is  how  to 
properly  assess  the  impact  of  labor 
inputs.  This  data  collection  will 
provide  more  accurate  information  on 
opportunity  cost  than  is  currently 
available  and  will  be  used  by  the 
National  Marine  Fisheries  Service 
when  doing  public  expenditure  cost/ 
benefit  analysis. 
Affected  Public:  Individuals 


Frequency:  One-time  only 
Respondents  Obligation:  Voluntary 
OMB  Desk  Officer:  John  Griffen.  39.5- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202]  37--32"l. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  .NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Gnffen,  OMB  Desk  Officer.  Room 
3228,  ,New  Executive  Office  Building. 
Washington,  DC  20503. 

Diitpd   July  22.  1987 
Edward  Michals, 

Dt'partnwnldl  of  Cli'arance  Officer.  Office  of 

Managfmfnl  and  Orgnnization. 

|FR  Doc.  87-16966  FileiJ  7-24-87:  8.45  am] 

BILUNO  CODE  3510-CW-M 


International  Trade  Administration 
IA-588-607I 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:,  Amophous  Silica 
Filament  Fabric  From  Japan 

AGENCY:  international  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 


SUMIMARV:  We  have  determined  that 

amorphous  silica  filament  fabric  from 

japan  is  being,  or  is  likely  to  be.  sold  in 

the  United  States  at  less  than  fair  value 

and  have  notified  the  U.S.  International 

Trade  Commission  (ITC)  of  our 

determination. 

EFFECTIVE  DATE:  lulv  2":.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  US 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  ,\\V.. 
Washington,  DC  20230,  (202)  377-52H8. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination: 

We  have  determined  that  amorphous 
silica  filament  fabric  from  lapan  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  as 
provided  in  section  735(a)  of  the  Tanff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)l.  The  period  of 
investigation  was  .November  1.  1985 
through  October  31.  1986.  The  margin 
found  for  the  company  investigated  is 
listed  in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
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Case  History 

On  May  6.  1«87.  we  mfuif  an 
.ifdrmHtive  prf  Iminarv  driprminnlion  (S2 
KK  17W<I7.  May  11.  IDH?)   Since  ihiin,  thf 
followiMX  event  has  occurred:  On  M.iy 
.;h,  Vm7.  we  received  notice  lh.it  tfie 
rcspondeiil  had  withdr.iwn  from  further 
participatuin  in  ihe  iru  esliK<itiun. 

Scope  of  InvestiRation 

1  he  prodiK.t  (.overed  tiy  this 
i:ivcsiiy.ition  is  ctrtain  cummerciul 
t.;r,i(ie  woven  fabric,  of  x'jss  (sihca 
tilainenis),  wtielher  or  not  culured, 
(  iiiilainir\>i  not  over  17  percent  of  wool 
liV  weiyjiil.  as  (  iirrentlv  piuvided  for  in 
Items  :MH  .:.'>IHI  .uui  ,i3H.::7lKJ  of  the 

Tariff  Schedules  of  the  United  Stales 
Annotated  (TSIS.A) 

Fair  i'a'iif  Coiiipiinsnns 

.After  U!ii  preliiir.n.iry  drlei  niin.iton. 
we  were  un.ilih'  to  verify  the 
irsponih'nts  response  to  our 
(lueslionn.irie  he(  ause  of  the 
!rs(ioudeul  s  withdrawal  from  our 
iiuestiij.ition   'I'he  .'\(  t  re(|uires.  m  the 
.ilisence  of  verified  infornialion.  that  the 
hesi  iriforni.ition  .iv.iihdih'  '  lie  tjseti  in 
(i.ir  f:nal  delerniination    In  li«hl  of  the 
respondent  s  withdrawal  from  the 
investigation,  we  sought  the  f)esl 
mforniation  availble  that  would  reflei  t 
,![)propri.ite  adverse  assumptions.  That 
information  would  (generally  l>e 
miormalion  drawn  from  the  petition 
1  lnwever.  ,ifter  rev  lewm^  petitioner's 
tl.ita.  we  determined  that  respondent  s 
data  .IS  contained  in  its  response  would 
he  more  adverse  th.m  use  of  information 
from  the  petition   We  h.ive,  therefore, 
for  purposes  of  our  fin.il  delermiii.ition 
used  the  same  information  from  tfie 
respondent  and  the  s.mie  methoiioloRy 
as  employed  in  our  prelimm.iry 
drternunation 

I'aitfd  S!(]!rs  Prue 

As  provided  m  section  772(b)  of  the 
Act.  we  based  the  United  States  price  on 
purchase  price  We  made  deductions 
from  the  c  i  f.  dutv  paid.  deiiverH(i. 
p.u;kcd  prices  for  ocean  freij^hl.  m.irine 
insur.ini  e,  lirolterax*^  ''"'^  handling.  U  S 
iril.ind  freikjht.  I'  S.  duty  and  foreign 
mLmd  freight 

/•'.irrvcn  Market  Value 

In  .ii.iordance  with  section 
773|aHl)lA)  of  the  Act.  we  based  the 
for«Mgn  m.iri^et  value  on  sales  in  itie 
s.ime  market    We  m.uie  ad|ustnients. 
where  appropriate,  fiir  different  es  in 
credit  costs  and  fur  ilifferences  in  tfif 
physical  char.ic  teristics  of  the 
merch.indise.  in  ,u;cordanc;e  wnh 
§  J.S.i  l.")  and  I.^J.16  of  the  Conimeri  e 
Ke^;ulations 


Pursuant  lo  §  353  .Sti  of  the  Commerce 
regulations,  we  made  currency 
( (inversions  at  the  rates  certified  bv  the 
Federal  Reserve  Bank. 

t'uiul  Affiriiuili  I  f  UtHenniiwtiun  uf 
C.ritu  a  I  Cm  umstamcs 

To  determine  wiiether  critical 
circumstances  exist,  section  735  of  the 
Tariff  Act  of  1930,  as  .imended  Ithe  Act) 
114  use.  Ib73d(a)(3))  requires  that  we 

ex.mune  whettier 

|.-\)(i)  there  IS  n  history  of  dumping  in 
the  United  St.ites  or  elsewhere  of  the 
I  hiss  or  kiiui  of  mer(  handise  whu.h  is 
the  subject  of  the  investig.ition.  or 

(ill  the  person  by  whom,  or  for  whose 
,i(. count,  the  merchandise  was  imported 
knew  or  should  have  known,  that  the 
exporter  was  sellinx  the  merchandise 
which  is  the  siibiect  of  the  investigation 
at  less  than  fair  value;  and 

(fi)  these  have  been  mnssive  imports 
of  the  class  or  kind  of  merch.indise 
which  IS  the  subject  of  the  investigation 
over  H  relatively  short  period 

A  review  of  all  available  d.ita  shows 
nil  h  storv  of  dumfiinjj  in  the  United 
States  or  elsewhere 

In  determining  whether  the  importers 
knew,  or  should  have  known,  that  the 
exporter  was  selling  the  merchandise  at 
less  thiin  fair  v.iliie.  we  find  that  t)ie 
levfl  of  m.irv;ins  i  <il(  uKited  indicate 
iniputeii  knowledge  on  the  part  of  the 
importer 

In  liflermining  whether  imiKirls  have 
been  massive  over  a  relatively  short 
p.riiui.  wf!  analyzed  recent  IVpartment 
uf  Ckjmmerce  lM-146  trade  stHlistK  s  on 
irTiports  uf  this  merch.indise  for  P()u.il 
periods  immediately  preceeding  and 
fiillowing  Ihe  filing  of  the  petition  from 
M.iy  19H*)  through  February  1987 
.Mllioiigh  these  statistics  ini  hide 
mrr(,h.indise  other  th.in  th.it  under 
investigation,  they  are  the  only  relevant 
piibliclv  available  statistics  These 
st.itistK  s  showed  a  significant  increase 
m  imports  in  the  post-filing  period  over 
the  pre-filing  period   Further, 
mforiTiHtion  submitted  to  the 
lnterniifion.il  Tr.ide  C'ommission.  which 
IS  limited  to  the  product  under 
mvestig.Ttion,  indicates  significant 
increases  in  market  penelr.ition  in  19H6 
compared  to  IflflS  Since  imports  of  the 
merchandise  did  not  begin  until  19H3.  we 
h.ive  not  included  the  start  up  years  of 
IMtil  ,ind  19ft4  in  our  import  pattern 
iin.ilysis 

For  llif  al'ove  le.isuns.  we  determine 
th.it    I  rilii  .il  circumstances'   exist  with 


nspei  t  to  imports  of  amorphous  silica 
filament  fabric  from  )ap«n, 

('ontinuutuH)  uf  S:ispt:nsu)n  c'f 
Liqindaluin 

We  are  direi  tins  the  US  Customs 
Service  to  (ontinue  to  susjiend 
li()uidation  of  all  entries  of  amorphous 
silica  blamenl  fabric  from  Japan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publiuilion  of  this  notice  m  the  Federal 
Register.  The  U  S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  on  all  entries  equal  lo 
the  estimated  average  amount  by  which 
the  foreign  market  value  of  the 
merch.indise  subject  to  this 
investigation  exceeds  the  United  States 
price  ,is  shown  in  the  table  below 

Since  we  have  made  a  final 
affirmative  rj-itical  circumstances 
determination,  we  are  continuing  the 
retroactive  suspension  of  liquidation 
ordered  by  our  May  13,  1987. 
preliminary  affirmative  critical 
(  irciimstances  determination.  The 
effective  date  for  the  suspension  of 
liquidation  of  this  investigation  is 
February  12.  1»87,  ninety  days  prior  lo 
the  date  of  publication  of  our 
preliminary  afbrmative  determination  of 
sales  at  less  th.in  fair  value 

This  suspension  of  liquidation  will 
remain  in  effci  t  until  further  notice.  The 
margins  are  as  follows: 


M*n>^«.iL>im'p'tOuc«'tJ*^0'M'i 


l«n  p«rcen«) 


NoiX)n  Mu*l 
Ad  alhe<s 


193.  »4 
193M 


ITC  Notification 

In  acf  ordani  e  with  section  735(d)  of 
the  Ai  t.  we  have  notified  the  FTC  of  our 
determination  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
iniury.  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  .IS  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
(ancelled   However,  if  the  ITC 
determines  that  such  iniury  does  exist, 
we  will  issue  an  antidumping  duty  order 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  amorphous  silica 
fil.iment  fabric  from  Japan  entered,  or 
withdrawn  fnjm  warehouse,  for 
consumption  after  the  suspension  of 
liqiiidution,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 


This  delerminalitwi  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use  1673<l(dH. 
Paul  Freedenberg, 

A'.-'isla/il  Srt  n'lary  fur  1  rtuliy 
A  dm  inistra  tion. 

July  20,  11)87. 

jKR  Doc  87-16967  Filed  7-24-87;  8:45  ani| 

BILLING  CODE  3SI»-OS-«l 

IA-122-701) 

Postponement  of  Prefiminary 
Antidumping  Duty  Determination; 
Potassium  CMorWe  From  Canada 

agency:  Inlernational  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 


SUMMARY:  This  notice  informs  the  public 
that  vwe  have  received  a  second  request 
from  the  petitioners  in  this  investigation 
to  postpone  the  preliminary 
determination  as  permitted  by  section 
733(cMl)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  Based  on  this 
reqiM^t,  we  are  postponing  our 
preliminary  detcnnin;Uiun  of  whether 
sales  of  potassium  chloride  from 
Canada  have  occured  at  less  than  fair 
value  until  not  later  than  August  20. 
19tt7. 

EFFECnVt  DATE  )u)y  27,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready.  (202)  377-2613  OfHce  of 
Investigations.  Import  Administration. 
US.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  202;«a 
SUPPLEMENTARY  INFORMATION:  On 
March  5,  1967  (52  FR  6338).  we  published 
a  notice  of  initiation  of  an  antidumping 
duty  investigation  to  determine  whether 
[lot.issiiim  chloride  from  Canada  is 
txMng.  or  18  likely  lo  be.  sold  in  the 
United  Slates  at  less  than  fair  value.  The 
notice  slatt^  that  we  would  issue  our 
preliminary  delerminalion  by  July  2fi, 
1'1H7. 

As  detailed  in  the  noti.;e.  the  petition 
alleg«?d  that  imports  of  potas.sium 
(blonde  from  Canada  are  being,  or  are 
likely  to  be.  sold  in  tlie  United  St.ites  at 
less  than  fair  value. 

On  July  1.  19H7,  we  published  a  notice 
postponing  the  preliminary 
deteriiunalion  of  whether  sales  of 
potassium  chloride  from  Canada  have 
occured  at  less  than  fair  value  until  not 
Liter  than  August  7,  1987. 

On  July  14,  1967.  coun.sel  for 
pet'iioners,  Lundberg  Industries.  Ltd.. 
and  New  Mexico  Potash  Corporation, 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
detrminalron  a  spcond  lime  until  ncrt 
Liter  th.in  191  days  aftur  Ibedaleof 


receipt  of  Ihe  peftfion  in  accordance 
with  section  733tc)(lKA)  of  the  Act. 
A(xord»ngly,  the  period  for 
determination  in  this  case  is  hereby 
extended.  We  intend  to  issue  a 
preliminary  delerminafion  not  later  than 
August  20,  1987. 

This  notice  is  published  pursuant  to 
section  733|c)(2)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  .'^■irrferv  f(rr  Imfh^rl 
Ai/niiiiistrutii'ii. 
July  2V  1987. 
|FR  Dm    B~-lKt(i8  Filed  7-24-87;  B;45  ami 

BILUNG  CODE  3510-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  fact-finding  meeting,  August  6, 
1987,  at  1  p.m.,  at  the  Ramada  Inn,  76 
Industrial  Highway,  Essingfon,  PA 
(telephone:  215-521-9600),  to  gather 
information  from  the  fishing  industry  on 
changes  to  Ihe  Council's  fishery 
development  policy,  particularly  as  the 
policy  may  relate  to  the  quantities  of 
Atlantic  mackerel,  and  Lollfio  and  If/fx 
squid  specified  for  foint  ventures  and 
foreign  fishing  in  1988.  In  particular,  the 
Council  would  like  public  comments  as 
to  whether  or  not  there  is  a  continuing 
need  to  allow  foreign  fishing  artd  joint 
ventures  for  Loligo  and  illcx  squid,  and 
for  Atlantic  mackerel. 

Written  comments  should  be 
submitted  by  August  14. 1987,  lo  the 
Council's  address  below. 

For  further  information,  contact  John 
C,  Ekyson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building.  300  South  New  Street, 
Room  2115,  Dover,  DE  19901:  telephone: 
(302)674-2331. 

D.I  led:  luly  27.  iqfi7 
lames  E.  Douglas,  |r., 

Di  pii!}  As.'-i.'ftmTt  AcfnunratrnSnr  for  Frshrni':. 
Xttnciu:!  Marmr  Fishenef:  Sen  icp 
|FK  t>v:  K7imM  Filed  7-24-87;  845  ,Tm| 
BILLING  COO£  3S10-22-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  KBO 


Robotics,  having  a  place  of  busirx'ss  in 
Cambridge.  \i.\.  an  exclusive  rij^ht  in 
the  United  States  to  manufacture,  u.se, 
and  sell  products  embodied  in  the 
invention  entitled  "Robcit  End  Effector," 
U.S.  Patent  Application  S.N  6-829,052. 
The  patent  rights  in  this  invention  .ire 
assigned  to  the  United  St.ites  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  uill  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  L'.S.C.  2i>;) 
and  37  CFT?  404.7,  The  intendi'd  liu  nse 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidenct: 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intendt'd 
license  must  be  submitted  to  Papan 
Devnani.  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423.  Springfield. 
V  A  22151. 
Dougtds  |.  Campion, 

Associate  Dtrvctnr.  Office  of  Federal  Palenl 
l.ici:nsiii(:.  LlS  l)t partrm-tit  itl  CetDniffrvfr. 
Nutiuixil  Technn.al  hili^rinuinui  StrvK^n. 
jKR  Dot-  a~-l()H37  Filed  7-24-Hr   bAb  att^I 
BILLING  COOe   3SI(M>t-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Departmf  nt  of  Fxtur.alion 
ACTION:  .Notice  of  proposed  iniorni.ilion 
collection  requesis. 


summary:  The  Director.  Information 

Technology  Services,  invites  comments 
on  the  proposed  information  collection 
recjuests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATE:  Interested  persons  are  invited  to 
submit  comnu'nts  on  or  before  August 

2(1.  19fT7. 

ADDRESSES:  V\ntien  coiiinients  siiouid 
be  addicssed  to  the  Offi:^  of 
Information  ;ind  Regulatory  Affairs. 
Attention    Desk  Oiiicer.  Department  of 
Education.  Office  ci"  Marajjcrricnt  .jnd 
nud'.;t-l.  72f>  jaikson  I'lace  ,\W..  Room 
32(1(1,  .\evv  Exec  titivi!  Office  Bu.lding. 
Washinqt.,n.  DC  2X1.503.  Requests  for 
copies  of  the  [imposed  information 
ciillec  tmn  requests  should  be  .addressed 
to  Mari>.Trel  B.  Webster,  Department  of 
F'.ciiication.  4lX)  Maryland  Avenue   SW.. 
RdO'u  ,'i'o24.  Regional  Office  Building  3. 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  732-3!n5. 


UM  I 
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SUPPLEMENTARY  INFORMATION:  St(  tliiM 
t")17  of  the  I'.ipcru'iirk  Kciitiction  Ai  t  of 
PIHO  I'M  CSC  Ch.iptiT  lifil  rt'iiuirt's  ih.d 
ihi'  ()flii  (■  iif  Nf.iii.iKciiiciit  .111(1  HuiiHft 
(()MH|  [Mill,  hie  inlfii'stfii  Kedfial 
.ij^ciii  ITS  ,111(1  the  [iuMm   ,(ii  early 
i)|i()()rtiini!v  111  1  iiriHiicnl  (in  infiirm.ition 
rolli'(  tion  ifijiicsts   ( )MH  rn.iy  .iriii'iid  or 
i\  IK.  r  till'  rc(|iiiii'ini'nl  f(ii  piitiln 
(  (insult. ilion  III  ihc  cxtcnl  th.il  [miIiIic 
(I, Hill  ip.itioii  in  the  ,ippr(iv<)l  pnu  rss 
wiiuld  di'fiMt  the  piirpdsf  (it  the 
inlorin.itiiin  i(illc(  (imi,  vinl.dc  St.itc  (ir 
t-V'diT.il  l.ivv,  (II  siitisl.inli.ilU  intcrtiTc 
with  .inv  .lUc'K  >  ^  .tliilit\  t"  piMtiirni  its 
st.itiitiiiA  iililit;.ili(ins. 

I  hi' DiriH  t(ir   Infiirnialion  I  ('i.hnoloK.V 
Sirvi!  I's.  piililishfs  this  notice 
I  (int.imma  pruptiscii  infornialion 
I  iilli'i  tidii  rf(|iifsts  prt(ir  to  submission 
ii!  ihrs.'  ic(|iifst.s  t(i  ( IMH   F,.ii  ti 
pKipiiscd  mformalum  (.oIluLtHin, 
uniiipril  liy  office,  contains  the 

hilliiu  111", 

(1|  1  \  pc  lit  rc\  !('v%  1  cipifsliMl.  e.g., 
ni'(A,  !i-\  ision,  cxtciisKin.  fxislmy  (ir 
rciiist.ilcmfiit:  (l^l  'lidc,  |.il  ;\«cn(  y  (dim 
nimilici  111  ,iiiy);  |41  KriM|iii m  v  nf 
(  iilh'i  liiin    I'll  I  hi'  ,iffc(  tfd  piililic;  (H) 
Krpmiini;  luii.ii'ii    ,ind/<ir  |7) 
Kc(  iirdki't'pirii!  Iiiirdcn   .ind  |K|  Ahstr.ict 
()MH  iruitcs  ptitilii  ( onimi'Mt  .il  the 
.iddrcss  spi'i  ificd  .ilxivi'    (!(ipii'H  of  the 
icipifsls  .ire  ,1V  inl.ililf  tiolil  M.irxart'l 
VX.iislcr  .i\  lilt'  .iddress  specififd  above. 

D.il.'d    |iily  .U    1M«7. 
Cdrlus  l>   Kice. 
/  iirevlor  for  Information  Technology  St-rvicus. 

( )ffii  I'  nf  lhlii)\;iuil  iiiuf  Miiinrity 

Ivpt'  of  Kcvi.'W    \F,VV 

Iitli'    Applu  <iti(in  foi  .AssiHliini  r  to 
Di'Vflop  .in  Knipldy.iliility 
Demons tr.it ion  (iomponenl 

Agency  Form  Nuinlier    iHI'i  .^iC 

lr('(|uen(:y   .AnniLillv 

Affected  i^lhllc:  St.ite  or  lo(  ,il 

Kovenimenls,  rion  proiil  instiliilmnH 

Kt'p(irlin«  Uniilen    Kcspoiisi'S   JO   tiurden 
Hours   40 

Kei  (irdkeepinv;  lluiiien    Kc(  (UilkcepiTs 
0,  Hurdcn  ilmirs   0 

Ali.stract:  'I'his  torm  will  lie  nseii  liy 
Family  F.iiKlish  l.ilei.H  y  Kr.inlees  to 
.ipply  for  .idditional  j^riints  to  develop 
empldv.iiiililv  demdiistration 
priiv!r.ims     I'he  [tcp.ii  tiiient  uses  this 
inforni.itinn  hi  m.iki'  yranl  .iw.iiiis 

( )*t'i{  r  lit  FaIuc  ational  Himnarc  h  (iiul 
li^tpnni'iiit'nt 

Type  of  Review:  NKW 

Title   FKSS  Survey  on  l.itir.irv  Services 

to  Yoim«  Adults  in  Culilii:  l.ihrdriea 
,\Ken(  y  Form  Number   (;5(>~;i.'ii' 
Frecpieni  v    dncc  ( Inly 
Affecleti  t'utilii     individu.ilR  or 

househdkis 


Kt'pdrtinK  Hiirden   Re.sponses:  900; 

Durden  I  lours   4.'>0 

Ke(  ordkeepniK  Murden    Kit  ordkecpers 
0:  IJurden  Hours   (I 

Abstrnc  I    I'hissiirvev  will  i  oUci  t 
infdnii.itKm  from  lilir.iri.iiis  in  ^«HI 
pulilii    libr. tries  ri'>;,irdinK  the 
.ivail.ibilitv  .ind  iis.ivje  of  services  for 
younR  .idiilts    1  he  Dep.irlment  will  u.se 
these  d.it.i  Id  help  tiiiide  effdrts  to 
e\p.inii  ,ind  ini(ird\.  e  lilir.iry  serv  k  es 
to  younv!  .'dul's 

( >ff/(  r  (>f  h'.ilin  (i!:i  nm!  fiifsi'un  h  oihI 
linpnn  rnwnt 

lype  of  Review:  RF.VISION 

Title   N.ition.d  Assessment  nf 

Kdu(  alion.il  I'roKress  (NAKPl  VM7-m 
Assessment  for  .Mtitude.  Reading, 
Writing,  CivKs   , ind  I'S   History 

Ayeiii  y  Form  Number   F.I)  2;i"I-lM 

Frcipieni  v   ( )n(  e  only 

Affei  ted  I'liblu     Indiv  idii.ils  or 
households,  st.ile  or  ld(  .d 
governments 

Reporting  Murden   Respon.ses    1J0.4"I); 
Burden  Hours    liMi,014 

Re(  ordkeepillK  Murden    Rci  ordkeepers 
0;  Murden  Hours   0 

.Abstr.K.t.  Congress  m.ind.ited  the 
(  ollec  tion  of  .National  Assessment 
survey  d.it.i   D.it.i  (  ollei  lion  during 
the  mH"-{lH  S(  hool  ve.ir  includes 
(  oKiiitive  exercises  in  re.idinsi.  writing, 
1  ivii  s,  1 1  S   history .  m.ith  and  s(  lence, 
.ind  a(  hievement  rel.ited  student 
te.u.her.  .ind  si  hool  b.i(  kjjround  .ind 
altitude  (|iiestionn.iires   A  n.ition.d 
s.imple  of  '1.  i:i.  <ind  17  ye.ir  did 
students,  and  le.u  hers  ,ind  principals 
will  be  surveved    The  Department  will 
use  the  survey  results  td  identify  the 
most  relevant  student  and  s(  hool 
(  har.icteristK  s  th.it  .iffect 
achievement  .ind  to  disseniin.ite 
HBsessment  results  so  th.it  relevant 
pulilic  policies  I  rtn  be  reviewed  and 
revised  or  new  polic  les  fomiul.ited 

Office  of  Poslsfi  iintli:r\  t'liut  utinn 

Ivpe  of  Review   NFVV 

Title    I.endeis  M.inifest  for  Feder.illy 
Insured  l.o.ins 

Agency  Form  Numlier  FD  11^1 

Frei|ueiH  v    ( )n  oi  (  .ision 

Affe(  ted  Piiblu,    Musmess  or  other  for 
profit 

Reportint!  Burden   Responses    ttj.OtM). 
Burden  Hours    :-.J(Hl 

Rei  (irdkeepiny  Murden   Rec  ordkeepers 
ilti.tKK):  Burden  Hours   :)h  ()0<) 

Atislr.K  t   This  form  is  used  tiy  lenders  to 
r«'port  .ill  disbursements,  ci  nversion 
of  lo.in  rep.iyments.  and  loans  p.iid  in 
full  under  the  F»'derally  Insured 
Student  Loan  program   1  he 
Department  uses  this  information  to 


track  the  status  of  Feder.illy  insured 
student  lo.ins. 
ll  H  Dim    tr    lh>H«  Filed  7-24-87.  H  4:)  .inij 

BILUNG  COOE   4000-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CI86-745-001 1 

Application  for  Limited-Term 
Pregranted  Abandonment  for  Sales 
Under  Small  Producer  Certificate; 
Harry  Allen  Chapnuin 

jiiiy  J:,  1W17. 

Take  notice  that  on  luly  14.  1987, 
Harry  Allen  Chapman  (Chapman),  c/o 
Cable  and  (iotwals,  Inc.  .  20th  Floor 
Fourth  National  Bank,  7  ulsa,  Oklahoma 
74119,  filed  in  Docket  No.  Cl8t^745-001 
an  application  requesting  authorization 
for  a  three  year  limited  term  pregranted 
.diandonment  of  his  sale  of  gas  from  the 
\\   D.  Hoover  No.  1  Well,  Section  3- 
23N-7W,  Garfield  County.  Oklahoma 
under  his  small  producer  certificate  in 
Doi  ket  No   CS74-241    Chapman's 
application  in  Ducket  No  CIt«>-745-(K)0 
for  permanent  <it)andonment  of  his  sale 
of  gas  to  Arkla  Flnergy  Resources,  a 
division  of  Arkla.  Inc  ,  was  previously 
notu  ed  on  Octot)er  21.  IMHfi.  and  was 
published  in  the  Federal  Register  on 
October  27.  19HtJ  (51  FR  379«i) 
Chapman  states  that  he  plans  to  sell  the 
gas  in  the  spot  market 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  im  or  before  August 
4.  I9H7,  file  with  the  Federal  Fnergy 
Regul.itury  Commission.  Washington. 
DC  20426.  H  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  pra(  tice  and  proi  edure  (18  V.YK 
385  211.  .IB,")  214)   All  protests  filed  with 
the  Commission  will  be  considered  l)y  it 
in  determining  the  .ippropnate  action  to 
tie  taken  but  will  not  serve  to  make  the 
protest. inis  partie.i  to  the  pro(  er'ding 
Any  [lerson  wishing  to  become  a  party 
In  a  proceeding  must  file  a  petition  to 
intervene  in  HC(.ordance  with  the 
( lommission  s  rules. 

t'nder  the  pro(  edure  herein  proviiled 
for.  unless  otherwise  advised,  it  will  be 
unnei  ess.iry  for  Chapman  to  appear  or 
to  be  r»-presented  at  the  hearing 
Kenneth  V  Plumb, 
Si(  !r!iir\ 

|FK  I)(><    B7    IrtWVl  Filed  7-24-fl7.  ft  45  Hml 
MtLIMO  COM  «717-01-M 


I  Docket  Mo.  CI87-7t»-000| 

Application  for  Permar>ent 
Abandonment  With  Pregranted 
AbarKkmment  for  Sates  Under  Small 
Producer  Certificate;  Kaiser-Francis 
Oil  Co. 

(.ill  1~.  I:m7. 

Take  notice  that  on  |une  22.  1987.  a.s 
supplemented  on  July  7  and  8.  Kaiser- 
Fr.incis  Oil  Ck)mpany  (Kaiser  Francis) 
filed  .in  application  pursuant  to  section 
7|l)!  of  iSe  Natural  Gas  Act  and  §  2.77  of 
the  (lonimission's  rules  for  a  ptirmanent 
abandonment  nf  its  sale  of  gas  to  El 
P.iso  Natural  Gas  Company  (El  Paso) 
from  the  Stale  K-4401  Well,  Section  2- 
r24S-R2bE.  Carlsbad  Field,  Eddy 
(-ounty.  New  Mexico.  Kaiser-FYancis 
also  requests  a  three-year  pregranted 
abandonment  for  sales  of  such  gas 
under  its  small  producer  certificate  in 
Docket  No.  CS73-605. 

In  support  of  its  application  Kaiser- 
Francis  states  El  Paso  is  unabie  to 
obtain  a  market  fur  this  gas  and  has  no) 
requested  volumes  since  April  1986.  The 
well  has  been  shut-in  and.  according  to 
Kaiser-Francis,  it  is  possible  the 
reservoir  has  been  damaged.  Kaiser- 
Francis  stales  that  although  El  Paso 
consistently  reduced  the  level  of  takes 
under  the  contract,  payment  in  the  form 
of  take-or-pay  payments  wag  not 
received  as  a  result  of  these  reduced 
lakes.'  Kaiser-Francis  states  it  is 
attempting  to  locate  a  spot  market  for 
this  production.  Kaiser-Francis'  share  of 
production  from  the  well  is  130  Mcf/d. 
Ihe  gas  m  NGI'A  section  104  1973-1974 
bii'iinium  gas. 

Since  Kaiser-Francis  indicates  its  well 
IS  shut-in  without  payment  and  has 
requested  that  its  application  be 
I  imsidered  on  an  expedited  basis,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  o(  publu.ation  of  this 
nolK  e  in  the  Federal  Register,  file  with 
the  Feder.d  Flnergy  Regulatory 
(lommission.  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  I'ractice  and 


'  Ttic  l'nitr(i  Sf.ites  Court  nf  .Apptdls  for  fhc 
llislrul  tif  CdlimliM  VHcrfled  Ihr  OKVitniMiion  s 

Order  N(i   34«)  (in  |iiiif  2.)   IW   In  v.n  .itin«  Ordur 
\o  4.16  the  f7(iiirr  rpjet  let)  chHil. 'lives  tu  the 
Commi^sniri  s  siMteiiipnl  of  poJicv  in  i  .!  ^^  of  its 
Kt'Kul.ilii.ns  .Spditir  2-7"  st.ilt-s  fhrtf  the  Ctrnimi^suin 
Mill  ( ()n>>ider  dii  .in  .'xp^diled  t>ds^6  atHile^iJlKjns  lor 
(  eitificrtle  dnd  jb-indanmenl  .lulhotviv  where  itie 
|iriidiirtT«i  .issrr'  they  .ire  stiti|i't.r  sut'strtiiiudly 
redut.ed  tdkeb  wilhau;  p.ivmeitl 


Procedure  (18  CFR  385.211,  385.214).  All 
protests  files  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prctestants 
p.'.rties  to  Ihe  proceeding  Any  person 
wishing  to  become  a  party  in  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Ciimmission's  rules. 

tinder  the  procedure  hernin  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Kaiser-Francis  to 
appear  or  to  be  represented  at  the 
hearing. 

Kcnnerti  F  Plumb. 
,S'ci  rrl(ir\ 

|FR  Doc.  H7-16965  Fi|p(J  --L'4-K7:  8:45  am] 
BtLLIMQ  CODE  6717-01-M 


i  Docket  No.  CI87-584-O00) 

Application  for  Limited-Term 
Abandonment  With  Pregranted 
Abandonment  for  Sales  Under  Small 
Producer  Certificate;  Barbour  Energy 
Corp. 


)ul> 


i»r-- 


1  ake  notice  that  on  May  13. 198^. 
Barbour  Energy  Corporation  (Barbour) 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  and  §  2.77  of 
the  Commission's  rules.  Barbour 
requests  luniled-term  abandonment  of 
the  sale  of  gas  to  ANR  Pipeline 
Company  through  April  30.  1989.  from 
the  Slrecker  No.  1  Well.  Woodward 
Area.  Oklahoma.  Barbour  requests 
pregranted  abandonment  authorization 
through  .'\pnl  ,30.  1989,  for  sales  of 
released  volumes  under  its  sm.ill 
producer  certificate  in  Docket  No.  CS80- 
50. 

Barbour  states  in  support  of  its 
.ipplication  that  ANR  cannot  purchase 
the  gas  due  to  market  constraints.' 
Deliverability  is  approximately  .75 
MMCF/d.  The  gas  is  NCPA  section  104 
flowing  gas.  Barbour  anticipates  selling 
the  volumes  on  the  spot  market 

Since  Barbour  states  that  ANR  cannot 
purchase  the  gas  due  to  market 
constraints  and  has  requested  that  its 
application  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  m  the  application  which  is  on 
file  w  ilh  the  Commission  and  open  to 


'  Thf  I'nited  Stales  (^ourl  of  Appesls  for  the 
Diblritl  uf  (.ulumhia  ^rtonlpd  the  Cdip.niissuin  s 
(Irder  No  .J.il)  (in  jimi   Z3   19H"   In  Vdc^lmg  Order 
\i;  4.)fi.  the  t^iiiirt  re)i'(  led  chdllenRes  In  the 
(.'.'tr.ndssimi  s  strttptnent  of  piiltcv  m  I  2  77  of  it^ 
Kesi:l,iti.ins   ScrlKin  2  7"  sl.iles  Ihnl  Ihe  CommiHsion 
will  consider  on  nn  e\tn*diled  basis  dpplii-aliuns  fur 
(.erMf!...ilp  .in(J  rtlj.inddiuueni  .iiilhurMy  where  the 
prt)du(  ITS  .isserl  thev  nre  siibiPi  r  Ui  sutisldnlMllx 
reduf:ed  trtkes  without  p<i>ment 


public  inspection,  any  person  desirne  to 
be  heard  or  to  mnke  any  protest  with 
reference  to  said  application  should  nn 
or  liefore  15  days  after  the  date  of 
piiblu.atinn  of  this  notice  in  the  Federal 
Register,  file  with  the  Feder.i!  KntT;:\' 
Recdli-itory  Commission.  Wa.^hington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reiiiiirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  ("F'R 
383-211.  3r.o.214)    .Ml  protest-;  filed  wlh 
the  Commission  wdl  be  considered  1>\'  it 
in  determining  the  appropnste  attuin  to 
be  taken  but  will  not  serve  to  make  the 
proteslants  partie?  to  the  proceeding 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accoidance  with 
the  Commission's  rules 

Under  the  procedure  herein  prov  ided 
for.  unless  otherwise  ad\  ised.  it  vmH  be 
unnecessary  for  Barbour  to  appe.ir  or  to 
be  represented  at  the  hearing. 
Kennelh  F.  Plumb. 
Sci  n  lary 

|KR  Doc.  R7-16S6L'  FiIpiJ  "-24  -B"   845  ,im| 
BILUNG  COOE  6717-01-M 


I  Docket  No.  aB7-7 11  -000 ) 

Application  for  Limited-Term 
Abandonment  With  Pregranted 
Abandonment  for  Sales  Under  Small 
Producer  Certificates;  Torrid  Energy 
Company  and  Ensign  Oil  and  Gas,  Inc. 

Take  notice  that  on  lune  17,  1987. 
TORRID  FAERGY  COMPANY  (Torrid). 
2(X)  Cresent  Court.  Suite  1310.  Dallas. 
Texas  75201  and  FJSiSKA'  OIL  AND 
G.'^S.  INC.  [Ensign).  621  Seventeenth 
Street.  Suite  1800.  Denver.  Coloiado 
B0293  (hereinafter  referred  lo 
coll«;ctively  as  Applicants)  filed, 
pursuant  to  section  7  of  the  Natur.d  (las 
Act  (NGA)  and  §  2  77  and  Parts  1.54  and 
157  of  the  Commission  s  Regulations,  an 
application  for  an  order  granting  the 
Applicants  three  year  limited-term 
abandonment  with  pregranted 
abandonment  of  sales  to  ANR  Pipeline 
Company  (ANR)  applicable  to  all 
volumes  producible  by  the  Applicants 
from  their  interest  in  the  Boston  Bayou 
Field.  Vermilion  Parish.  Louisiana  The 
Applicants  state  that  their  wells,  located 
in  the  Boston  Bayou  Field,  are 
completely  shut-in  at  this  time.  The 
Applicants  request  (>\pedited  processing 
of  their  application  pursuant  to  IB  CF'R 
§  2.77  because  the  gas  is  corrpletely 
shut-in  without  benefit  of  payment.'  The 


rhp  l'n"cd  Statr<  diuri  nf  .•'\pppdls  firr  the 
Disirn  1  of  C.iliJtnhirt  \  a(  rfled  the  (;iimmrssron's 

Cjiotinutnt 


UM  I 
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Ap()li<;.tnl^  sl.iti'  th.il  Kr.inlin«  their 
rcqiK'St  will  permit  the  ApplicHnIs  tii  sell 
the  suhie(.t  K'IS  on  the  sp<il  m.irket  under 
their  smiill  prodiu.er  (  ertifu  .ite 

Applicants  state  that  the  August  9. 
IWiS.  contract  expired  on  November  7. 
lOWi.  and  that  under  the  expired 
contract  ANR  h.is  no  take-or-pay 
ol)li«alu)n  Applicants  state  that  the  khs 
qu.ihfies  under  NC;i'A  section  llMi(a|  and 
that  the  delueral>ilil\  is  approximately 
H5()M(.f/d 

Since  .Applicants  allege  that  they  are 
suhjecl  to  substantially  reduced  takes 
without  p.iyment  and  have  re(|uested 
that  their  application  be  considered  on 
an  expedited  basis,  all  ah  more  fully 
described  in  the  applu  ation  which  is  on 
file  with  the  (Aimniissinn  .ind  open  to 
public  inspection,  aiiv  persiin  desinnR  to 
|)e  heard  or  to  make  any  protest  with 
refer»'n<  e  to  said  application  should  on 
or  before  IS  days  after  the  dale  of 
publir.ilioii  of  this  notice  in  the  Federal 
Rexisler.  file  with  the  Federal  Knergy 
Re«ul.itorv  Commission.  VV.ishin^lon, 
!)(;  2(M2ti,  a  fietiiion  to  intervene  or  .i 
protest  in  ai  i  ord.ini  e  willi  the 
re(|iiirements  ot  ih,e  Commission  s  Rules 
of  l'ra<  tice  and  Proc  eilure  ( IH  CKR 
:tH,T211.  .WrtllUI    All  protests  fileii  with 
the  Commission  will  be  i  (insulered  bv  it 
111  deleimiiiinK  the  .ippropri.ile  ,ii  Ihui  to 
be  t.iken  but  will  not  serve  to  make  the 
protestanis  parties  to  the  proceeding. 
.Any  person  wishing  to  t)ec.()me  a  p.irtv 
in  a  proci'edm.t;  must  file  .i  petition  to 
intervene  in  accord. ime  witfi  thi' 
Commission  s  rules 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
iinnecess.irv  for  Apjtlii  .ints  to  appear  or 
to  be  re[)reserited  .it  the  he.mng. 
Kenneth  K.  Plumb. 
Srirtftory 
IlKDiH    «-   lh<H>.l  Fili'd  ~-J4  rt"  H4.'i,im| 

BILLING  coot   tnTO\-tt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3238-71 

Superfund  Program;  Covenants  Not  To 
Sue 

agency:  Fjivironmenlrtl  Protection 

Agent^y 

ACTION:  Renuesl  for  public  comment. 


()r<liTNo  4.16iin  jiinr  n   19«7   In  viiriitiiiK  OfLJiT 
Nil   lJ«i.  thf  (  iiurl  re|i'i,liMl  i,li.illrnKt"i  lo  iho 
( .i>mmi«sion  i  sl.ilfmf nl  of  polit  >  in  5  ^  77  iil  ll« 
HcKuljliiins  Sim  Imn  2  77  (.Idles  Ih.il  the  Ciinimi«»lon 
Mill  (on^iiiliT  on  rtn  pxp^-dilftl  basis  .ippiifdtions  for 
i.TiitiLMli-  dnil  .ili.indonmt'nl  nulhorily  vvhfrr  Ihe 
prmluifrs  ushitI  Ihev  drr  sul>|'-<  •  ">  sut'itliiiill.illy 
ri'iluinl  l,iki-s  mlhoul  p.ivmrnl 


summary:  The  Agency  is  pufilishinyj  its 
Interim  Ciiidance  jjovprninR  the 
issu.ince  of  covenants  not  to  sue  under 
Section  122|fl  of  the  Superfund 
Amendments  and  Reauthorization  Art 
of  \9m  ('SARA   ).  in  order  lo  inform  the 
pul)lic  and  to  solicit  public  comment  cm 
this  important  aspect  of  the  Superfund 
enforcement  process  The  suKi^nce 
applies  lo  private  parly  cle.inup  and 
cost  recovery  settlements  under  the 
('omprehensive  Knvironmenlal 
Response.  (Compensation,  and  Liability 
Act  of  19H0  CCFRCJI.A'l.  as  amended  by 
SARA 

DATE:  Comments  must  t)e  provided  on  or 
before  September  2.^.  19H7 
ADDRESS:  Comments  should  be 
addresse<i  to  [on  Fleuchaus.  US. 
Knvironmenlal  Protection  Agency. 
Office  of  Fnforcement  and  Compliance 
Monitoring.  Waste  FnforiemenI 
Division,  LK-1.34S,  401  M  St.,  SW.. 
Washington,  DC  204h<) 
FOR  FURTHER  INFORMATION  CONTACT: 

|on  FleiK  haus.  U  S  Fnv  ironmenlal 
Protet  lion  Agenc  y.  Offu  e  of 
Fnforcement  and  (lompluuK  e 
Monitoring,  I.F,-i;i4S.  401  M  St.  SW.. 
Washington.  DC  2()4H0,  (202  382-3077. 
SUPPLEMENTARY  INFORMATION: 
Previouslv  on  Februarv  S.  19H.S.  the 
.Agency  issued  an  interim  Settlement 
I'olu  y  whu  h  provided  guidance  on  the 
.ippropnateness  of  the  use  of  releases 
from  liability   or  c(mven.ints  not  lo  sue. 
m  settlement  ot  CFRCl.A  i.ases  50  FR 
.S0:i4  I  I'lM.'.l    The  guidance  published 
tod. IV  on  (  o^eIlants  not  lo  sue  reflects 
Congress'  aiinpiion  of  a  provision 
governini;  the  use  of  sue  h  (  ovenants  in 
sedion  122(f)  of  SARA 

Briefly,  section  122in  permits  FP.A.  by 
delegation  from  the  I'resuient.  lo  issue 
covenants  not  sue  for  CFRC1..A  liabilits 
im  hiding  future  liability,  if  (  ertain 
1  nteria  are  met   Sei.lion  122(ril-4)  ot 
CFRCL.A  identifies  .i  numfier  of  f.u  tors 
lor  the  Agenf  y  to  consider  in 
determining  whether  lo  provide  a 
covenant  not  lo  sue  These  fai  tors 
include 

•  The  effectiveness  and  reliabilitv  of 

the  remedy, 

•  I  he  n.iture  of  the  risks  remaining  at 
the  tai.ililv. 

•  The  extent  lo  which  performanc  e 
st.indards  are  included: 

•  I  he  extent  to  whii  h  the  resptmse 
aclion  provides  a  c(miplele  remedv 

•  Ihe  extent  to  whi(  h  the  technology 
has  been  demonstrated  to  be  effective; 

•  Whether  Ihe  Fund  would  t)e 
iua'l.ible  for  any  additional  remedial 
ai  lion, 

•  Whether  the  remed:,d  a(  Don  will  be 
carried  out,  in  whole  or  in  part,  bv  tiie 
responsible  parlies. 


Section  122(f||3)  provides  thai  any 
covenant  not  lo  sue  concerning  future 
Imbihly  shall  not  take  effect  until  F:PA 
certifies  that  the  remedial  action  is 
complete  Section  122(ni6)(A)  specifies 
that  convenanls  not  to  sue  for  future 
liability  generally  must  not  apply  to 
liability  arising  from  unknown 
conditions,  F'inally.  section  122(n(fil(C) 
allows  EPA  lo  include  in  a  covenant  not 
to  sue  provisions  for  future  enforcement 
action  necessary  lo  protect  public 
health,  welfare,  and  the  environment. 

Implementation  of  section  122(0 
raises  three  major  issues  The  first  of 
these  issues  is  what  type  of  "reopeners" 
should  be  included  in  covenants  not  to 
sue  A  "reopener"  is  a  provision  which 
reserves  FJPA's  right  lo  require  settling 
parties  to  take  further  response  action, 
in  addition  to  cleanup  measures  already 
provided  for  in  a  settlement  agreement, 
notwilhslanding  the  covenant  not  lo  sue. 
Under  the  Inlenm  CF.RCLA  SelllemenI 
Policy.  FJ>A  had  required  that,  at  a 
minimum,  there  must  be  reopeners 
permitting  the  government  lo  seek 
further  response  action  if  information  is 
rei  eived  after  entry  of  Ihe  consent 
decree  regarding  previously  unknown 
site  conditions  or  new  scientific 
detennmations.  and  such  informatum 
indicates  there  is  an  imminenl  and 
substantial  endangerment  to  public 
health  or  Ihe  environment   As  noted 
above.  seclKm  122in(6)(A)  of  SARA 
mandates  that,  subject  only  lo  narrow 
exceptions,  a  reopener  for  unknown 
conilitions  be  included  in  all  covenants 
not  to  sue  One  difb-rence  from  the 
Settlement  Policy,  however,  is  that 
(Aingress  did  not  limit  the  unknown 
(,imditions  reopener  by  requiring  an 
imminent  and  substantial  endangerment 
threshold   Since  Ihe  unknown  conditions 
reopener  has  been  established  by  the 
statute,  the  primary  question  is  what 
additional  reopeners  are  appropriate. 

The  statute  not  only  requires  the 
mi  lusion  of  the  unknown  t  onditums 
reopener  in  virtually  all  settlements,  but 
also  authorizes  the  inclusion  of  other 
limitations  in  covenants  not  lo  sue  if 
necessary'  and  appropriate  to  prole(  t 
public  health  or  the  environment 
Sec  tion  122(f)lft)(C)  KPA  has  dec  ided  lo 
implement  sef  tion  122(r)l»'llC)  by 
including  in  covenants  not  to  sue  a 
sec  )nd  reopener  covering  situations 
where  additional  information  reveals 
that  the  remedy  no  longer  protects 
public-  health  or  the  env    ■iment. 
Further,  this  reopener  is       .<gered  by  a 
threshold  of  ■protection    •:  pulilu  health 
or  Ihe  environment"  rather  than  the 
■imminent  and  substantial 
endangerment"  threshold  prescribed  in 
the  Settlement  Policy. 
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EPA's  reasons  for  adopting  this 
second  reopener  are  several.  First, 
although  SARA  does  not  explicitly 
require  this  reopener,  both  the  statute 
and  the  legislative  history  evince  a 
Congressional  concern  thai  responsible 
parlies  remain  liable  for  failure  of  the 
remedial  action  to  protect  public  health 
or  Ihe  environment.  For  example,  the 
mixed  funding  provision  in  section 
122(b)  clearly  anticipates  that  the 
responsible  parties  who  have  settled 
retain  liability  for  additional  work 
necessary  to  address  remedy  failure. 
The  five-year  review  provision  in 
section  121(c)  also  reflects  Congress' 
concern  for  remedy  failure  by 
mandating  periodic  reviews  to  ensure 
that  remedial  actions  continue  lo  protect 
public  health  and  Ihe  environment.  If  a 
remedy  does  not  meet  this  standard. 
KPA  may  lake  or  require  such  additional 
remedial  aclion  as  is  necessary. 

The  second  major  issue  addressed  in 
the  guidance  is  how  EPA  will  exercise 
Its  discretion  lo  seek  additional 
remedial  relief  in  the  period  following 
settlement  but  prior  to  the  effective  dale 
of  Ihe  covenant  not  lo  sue  for  future 
li.ibilily.  Responsible  parlies  have 
expressed  concern  that  prior  to  Ihe  date 
on  which  the  covenant  becomes 
effective,  EPA  can  alter  its  Record  of 
Decision  and  impose  additional  costs 
upcm  settlors  without  the  slightest 
change  in  circumstances.  To  assure 
settling  parlies  that  EPA  does  not  intend 
sue  h  a  result.  EPA  will  include  language 
in  coven.ints.  limiting  EPA's  ability  to 
reopen  a  settled  remedial  matter  to 
those  situations  where  additional 
inform. ilion  is  received,  in  whole  or  in 
pari,  after  entering  of  the  consent  decree 
iiiciic.iting  that  the  remedy  no  longer 
protec  Is  public  health  or  Ihe 
environment.  As  explained  above.  EF'A 
thinks  that  suc;h  a  provision  preserves 
(Con^jressional  intent  as  lo  the  proper 
.illoi  .ition  of  the  risk  or  remedy  failure 
while  also  assuring  those  same  parlies 
tti.it  some  degree  of  certainty  attaches  to 
a  setlltcl  matter. 

The  ihird  issue  involves  Ihe  Agency's 
respciMsibility  to  certify  completion  of 
Ihe  rc-mcciial  action  Section  122(0(3) 
priu  idis  that  a  covenant  not  lo  sue  for 
iiitiire  Ihibility  cannot  take  effect  until 
FI'.A  h.is  c  ertified  thai  remedial  action 
h.is  been  completed.  Secticm  122  does 
not  include  specific  guidance  on  when  a 
cleanup  has  been  completed.  CF.RCLA 
cleanups  often  involve  the  construction 
of  some  type  of  facility  designed  lo 
i;orrec;l  contamination  at  the  site  and  the 
oper.ilion  and  maintenance  of  that 
facility  for  Ihe  indefinite  future.  In  this 
circumstance,  certification  of  completion 


should  not  have  to  wait  until  all 
operation  and  maintenance  activities 
are  completed.  Specific  distinctions 
between  remedial  action  and  operation 
and  maintenance  are  drawn  in  section 
104(c)(6)  of  SARA.  Although  these 
distinctions  are  not  strictly  applicable  as 
a  legal  matter  to  releases  from  liability, 
the  Agency  believes  that  it  is 
unneccessarily  confusing  and  inefficient 
to  have  two  separate  sets  of  definitions 
applied  to  remedial  action,  and  will 
therefore  as  a  matter  of  policy  apply  the 
distinctions  in  section  104  to  releases 
from  liability. 

Section  104(c)(6)  of  CERCLA 
establishes  definitions  for  purposes  of 
the  Stales'  cost  share  of  CERCLA 
response  actions.  It  defines  completed 
remedial  action  to  include  the 
completion  of  treatment  or  other 
measures  necessary  to  restore  surface 
and  ground  water  quality  to  a  level  that 
assures  protection  of  human  health  and 
the  environment.  The  operation  of  such 
measures  for  a  period  of  up  to  ten  years 
after  the  construction  or  installation  of 
the  remedy  shall  be  considered  remedial 
action.  Activities  required  to  maintain 
the  effectiveness  of  such  measures 
following  this  ten-year  period  or  the 
completion  of  remedial  action, 
whichever  is  sooner,  shall  be  considered 
operation  or  maintenance. 

Questions  have  arisen  in  determining 
whether  pumping  and  treating  of 
goundwater  constitutes  part  of  the 
remedial  aclion,  or  part  of  operation  and 
maintenance,  for  purposes  of  funding. 
Section  104(c)(6)  indicates  that  the 
completion  of  treatment  or  other 
measures  necessary  to  restore  surface 
and  gound  water  quality  falls  within  the 
definition  of  remedial  action,  rather  than 
operation  and  maintenance,  and  can 
therefore  be  paid  for  out  of  the  Fund  for 
a  period  of  up  to  ten  years.  However, 
ground  or  surface  water  cleanup 
measures  initiated  for  reasons  other 
than  restoration  would  be  treated  as 
operation  and  maintenance,  as  would 
source  control  actions. 

We  recognize  thai  this  guidance 
addresses  important  and  complex  issues 
and  for  that  reason  are  requesting  public 
comment.  We  will  evaluate  all 
comments  received  for  the  purpose  of 
determining  whether  any  modifications 
lo  the  guidance  are  warranted. 

The  interim  guidance  follows. 

Date:  |uly  17,  1987, 
Edward  E.  Reich, 

Ai  lin^.  Assistant  Administrator  for 
Erfuncmont  and  Compliance  Monitoring. 


Date:  July  17.  1987. 
|,  Winston  Porter, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

July  10,  1987. 
Memurandum 

Subject:  Covenants  Not  To  Sue  Under 
SARA. 

From:  Thomas  L.  Adams,  Jr..  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring.  J.  Winston 
Porter.  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response.  F. 
Henery  Habicht  II,  Assistant  Attorney 
General.  U.S.  Department  of  Justice. 

To:  Regional  Administrators.  Regions  l-X 

I.  Introduction 

In  the  Interim  CERCLA  Settlement 
Policy,  50  FR  5034  (1986),  EPA  provided 
guidance  on  when  releases  from  liability 
were  appropriate  as  consideration  for 
an  agreement  involving  a  private  party 
cleanup  or  reimbursement  of  EPA's 
costs.  "Thai  policy  expressed  a  strong 
preference  for  issuing  releases  in  the 
form  of  covenants  not  lo  sue.  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  confirms 
the  authority  of  EPA  to  release 
responsible  parlies  from  certain 
liabilities  in  settlement  of  an  EPA  claim 
under  CERCLA.  In  section  122(0  of 
SARA,  Congress  adopted  EPA's  policy 
of  drafting  releases  in  the  form  of 
covenants  not  to  sue  and  also 
established  specific  requirements 
governing  the  Agency's  ability  to  issue 
such  covenants.  SARA  includes  several 
express  requirements  regarding 
covenants  not  to  sue  and  also  gives  the 
Agency  discretion  to  place  further 
conditions  on  the  extent  of  such 
covenants.  This  memorandum  updates 
the  Interim  Settlement  Policy  by 
providing  guidance  on  the 
implementation  of  the  mandatory  and 
discretionary  provisions  of  SARA 
relating  lo  use  of  covenants  not  lo  sue  in 
consent  decrees.  Attached  to  this 
guidance  is  a  model  covenant  nol  lo  sue. 

II.  Summary  of  Statutory  Provisions 

Section  122(0(1)  authorizes  EPA  lo 
covenant  not  to  sue  responsibile  parties 
for  "any  liability  to  the  United  Slates 
under  this  Act,  including  future  liability, 
resulting  from  a  release  or  threatened 
release  addressed  by  a  remedial  action. 
.  . ."  Such  covenants  may  be  provided  if 
each  of  the  following  conditions  are  mel: 

(A)  The  covenant  nol  to  sue  is  in  the 
public  interest: 

(B)  The  covenant  not  to  sue  would 
expedite  the  response: 
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(C)  The  settlor  is  in  full  compliancft 
with  a  consent  decree  uncitr  I  ICXi 
addressing  the  relciise  or  thre.ileiied 
release: 

(U)  V.VA  has  approved  the  response 
ac'ion. 

Section  122(fUV 

Prior  t(j  enterinR  a  (ovenant  not  to  sue 
under  section  122(0(11.  K''A  must  assess 
the  appropriateness  of  the  covenant 
under  seven  factors  set  fcjrth  in  section 
122(f)(4).  These  factors,  which  r«>la»e  to 
the  effectiveness,  reliability,  and 
enforceability  of  the  remedy,  and  the 
nature  of  the  risk  remaining  at  the  site, 
include: 

(A)  The  effectiveness  and  reliability  of 
the  remedy,  in  light  of  the  other 
allemative  remedies  considered  for  the 
facility  concerned. 

([?)  The  nature  of  the  nsks  remaining 
at  the  facility. 

(C)  The  extent  to  which  performance 
standards  are  included  in  the  order  or 
decree. 

iD)  The  extent  to  which  the  response 
actKm  provides  a  complete  remedy  for 
the  facility,  including  a  reduction  in  the 
hazardous  nature  of  the  substances  at 
the  facility. 

(E)  The  extent  to  which  the 
technology  used  in  the  resporisc  action 
is  demonstrated  to  be  effective. 

(F)  Whether  the  Fund  or  other  sources 
of  funding  would  be  available  for  any 
additional  remedial  actions  that  might 
eventually  be  necessary  at  the  facility. 

(G)  Whether  the  remedial  Bction  will 
be  carried  out.  in  whole  or  in  significant 
part,  by  the  responsible  parlies 
themselves. 

Section  122(01-11 

In  ackiition  to  authorizing  F.I'A.  in  its 
(iiscretion,  t(j  covenant  not  to  sue  for 
luibilty.  including  future  liability,  section 
li::(f)  mandates  that  FTA  grant  a 
covenant  not  to  sue  for  future  liability  in 
two  specific  circumstances.  Section 
122(ri(2]  provides  that  where  the  four 
conditions  in  section  122(f)(1)  have  been 
met,  EPA  must  issue  a  covenant  not  to 
sue  for  "future  liability  for  future 
relea.ses"  if:  (1)  EPA  selects  a  remedial 
action  involving  offsite  disposal  of  a 
hazardtiiis  substance  after  rejecting  an 
onsite  response  which  fully  complies 
with  Ihe  National  Ccmtingenry  Plan 
(\t;i'l;  or  (2)  the  selected  remedial 
action  requires  the  destnirtuin. 
eliniin.ilHiii.  or  permanent 
liiHiiohiliz.ition  of  hazardous  substances. 
Such  a  ciiven.int  may  only  address  Ihe 
portmn  of  the  remedial  ai:tion  wtiich 
uuolvfs  these  two  situations. 


Assuming  that  a  covenant  not  to  sue 
fur  future  liability  is  otherwise 
authorized  under  section  122(0.  section 
122(fl(,il  prescribes  that  a  covenant  not 
to  sue  fur  future  liability  shall  not  lake 
effect  until  FPA  has  certified  that  the 
remedial  action  has  been  completed  in 
accordance  with  the  terms  of  CF.RCI.A. 
Moreover,  whether  the  covenant  is  for 
future  or  present  liability,  section 
122(0(5)  conditions  such  covenants  upon 
satisfactory  performance  of  the  terms  of 
the  settlement  agreement. 

Finally,  section  122(0(B)  addresses 
exceptions  to  covenants  not  to  sue  for 
future  liability  provided  under  Section 
122(0(1)  For  example,  EPA  must  except 
from  any  covenant  not  to  sue  for  future 
liability  any  future  liability  related  to 
Ihe  release  or  threatened  release  which 
IS  the  subject  of  the  covenant  where 
such  liability  arises  from  conditions 
unknown  at  the  time  the  remedial  action 
IS  certified  complete.  Section 
122(0(6)(A).  This  "reopener'for 
unknown  conditions  is  not  required  for 
special  covenants  granted  under  section 
122(0(2)  or  for  de  minimis  settlements 
under  section  122(g).  In  addition,  section 
122(0(fi)(B)  provides  thnl  a  waiver  for 
the  unknown  conditions  reopener  in 
section  122(0(6)(A)  may  be  granted  in 
"extraordinary  circumstances."  In 
determining  whether  extraordinary 
circumstances  exist,  EPA  must  consider 
"such  factors  as  those  referred  to  in 
Isection  122(01(4)1  and  volume,  toxicity, 
mobility,  strength  of  evidence,  ability  to 
pay.  Iitigative  risks,  public  interest 
considerations,  precedential  value,  and 
inequities  and  aggravating  factors." 
Section  122(0(6)(B).  Nonetheless,  even  if 
extraordinary  circumstances  exist,  the 
unknown  conditions  exception  may  not 
be  waived  if  the  terms  of  the  agreement 
do  not  provide  reasonable  assurances 
that  public  health  and  the  environment 
will  be  protected  from  any  future 
releases.  Section  122{0(6)(C)  authorizes 
EPA  to  except  from  covenants  not  to  sue 
future  enforcement  actions  necessary  to 
protect  public  health,  welfare,  and  the 
environment. 

III.  Explanation  of  Key  Statutory 
Provisions 

In  interpreting  Section  122(0  and 
developing  a  policy  for  its 
implementation,  FlPA  has  looked  to  the 
expressions  of  Congressional  intent 
contained  in  other  parts  of  SARA  and 
Ihe  relevant  legislative  history.  These 
courses  indicate  that  section  122(0 
serves  several  goals,  including: 

(1)  Eii<;our.i«ing  private  p.irty  cleanups 
by  provulmj^  CI'A  wilh  the  authority  to 
I,;!. ml  (liven, mis  not  to  sue; 

(2)  Flncouragmg  more  permanent 
cleanups  by  codifying  Ihe  principle  thai 


the  more  permanent  the  cleanup  the 
more  (  omplete  the  release; 

(1)  I*roIecting  the  public  by  ensuring 
that  responsible  parties  remain  liable  for 
future  releases  requiring  future  remeeiwd 
action. 

,4.  t'restnt  Liuhility  and  Future  Liuhilil} 

In  section  122(0(1).  Congress 
authorizes  EPA  to  issue  covenants  not 
to  sue  for  both  present  liability  and 
future  liability  In  the  context  of 
settlements  involving  remedial  action. 
FPA  interprets  present  liability  as  a 
responsible  party's  obligation  to  pay 
those  response  costs  already  incurred 
by  the  United  Slates  related  to  a  site 
and  to  complete  those  remedial 
activities  set  forth  in  the  Record  of 
Decision  (ROD)  for  that  site,  including 
meeting  any  performance  standards  or 
other  measures  esfabished  through  the 
remedial  design  (RD)  process.  Future 
liability  refers  to  a  responsible  party's 
obligation  to  perform  any  additional 
response  activities  at  the  site  which  ar(> 
necessary  to  protect  public  health  and 
the  environment. 

In  deciding  whether  to  provide  a 
covenant  not  to  sue  for  present  liability. 
EPA  must  consider  the  criteria  in 
sections  122(0(1)  and  122(0(4).  These 
factors  essentially  codify  the  approach 
taken  in  EPA's  Interim  CFJ^CLA 
Settlement  Policy.  There.  FJ'A  slated  as 
a  general  principle  Ihal  "the  more 
effective  and  reliable  the  remedy,  the 
more  likely  it  is  thai  the  Agency  can 
negotiate  a  more  expansive  release."  In 
judging  the  reliability  and  effectiveness 
of  the  remedy,  the  Interim  Settlement 
Policy  placed  special  emphasis  on 
whether  the  remedy  requires  that 
health-based  performance  standards  be 
met.  As  noted  above,  section  122(0(4) 
explicitly  makes  performance  standards 
a  factor  to  be  considered  and  FiPA 
continues  to  ri»gard  this  factor  us 
critical.  Where  the  critena  in  section 
122(0(1)  are  fulfilled  and  where 
consideration  of  the  factors  in  section 
122(0(4)  suggests  the  remedy  is  reliable, 
effective,  and  enforceable  (such  as.  for 
example,  where  the  remedy  includes 
numerical  performance  standards),  a 
covenant  not  to  sue  for  present  liability 
may  be  provided  which  takes  effect 
upon  approval  of  the  consent  decree  by 
the  (  ourt  On  the  other  hand,  where  the 
(Titena  in  paragraph  (0(1)  are  met  but 
the  factors  in  sec  tum  122(0(4)  indicate 
that  some  questions  remain  about  the 
reliability,  effectiveness,  and 
enforceability  of  Ihe  remedy,  any 
convenant  not  to  sue  for  present 
liability,  if  appropri.tte  at  all.  would 
have  to  be  conditioned  on  a 


demonstration  of  the  effectiveness  and 
reliability  of  that  remedy. 

Covenants  not  to  sue  for  future 
liability  are  also  made  contingent  on  the 
criteria  set  forth  in  section  122(f)(1)  and 
the  factors  enumerated  in  section 
122(0(4).  When  these  conditions  are 
met,  EPA  may.  in  its  discretion,  provide 
a  convenant  not  to  sue  for  future 
liability  but  such  a  covenant,  according 
to  section  122(0(3),  may  not  lake  effect 
until  EPA  certifies  that  Ihe  remedial 
action  has  been  completed.  Prior  to 
certification,  therefore,  the  settling  parly 
remains  fully  responsible  for  any  future 
liability  for  future  remedial  action 
necessary  at  Ihe  site.  Following 
certification,  unless  a  special  covenant 
under  section  122(0(2)  is  required  or 
extraordinary  circumstances  are 
present.  Ihe  covenant  not  to  sue  for 
future  liability  is  subject  to  a  reopener 
covering  (1)  unknown  conditions  as 
mandated  by  section  122(0(6)(A).  (2) 
any  other  conditions  EPA  deems 
advisable  based  on  the  section  122(0(4) 
factors,  and  (3)  future  enforcement 
activity  necessary  and  appropriate  to 
assure  protection  of  public  health, 
welfare,  and  Ihe  environment  as 
provided  in  section  122[0(6)(C). 

B.  Certification  of  Completion  of  the 
Remedial  Action 

Section  122(0(3)  specifies  that  a 
covenant  not  to  sue  for  future  liability 
shall  not  lake  effect  until  EPA  certifies 
Ihe  remedial  action  is  complete.  In  the 
context  of  paragraph  122(0(3).  EPA 
interprets  completion  of  Ihe  remedial 
action  as  that  dale  at  which  remedial 
construction  has  been  completed.  Where 
a  remedy  requires  operational  activities, 
remedial  construction  would  be  judged 
complete  when  it  can  be  demonstrated 
that  the  operation  of  the  remedy  is 
successfully  attaining  the  requirements 
set  forth  in  the  ROD  and  RD. 

The  exact  point  when  EPA  can  certify 
completion  of  a  particular  remedial 
action  depends  on  the  specific 
requirements  of  that  remedial  action. 
F^ich  consent  decree  should  include  a 
detailed  list  of  those  activities  which 
must  be  completed  before  certification 
can  occur. 

Certification  of  completion  under 
section  122(0(3)  does  not  in  any  way 
affect  a  settling  party's  remaining 
obligations  under  the  consent  decree. 
All  remedial  activities,  including 
maintenance  and  monitoring,  must  be 
continued  as  required  by  Ihe  terms  of 
the  consent  decree, 

C.  Reopeners 

Under  the  CERCLA  Interim  Settlement 
Policy,  EPA  required  that  there  be 
included  in  every  consent  decree 


reopeners  covering  situations  where 
EPA  received  additional  information 
after  the  time  of  the  agreement  regarding 
site  conditions  or  scientific 
determinations  which  indicates  that  the 
site  may  pose  an  imminent  and 
substantial  endangerment  to  Ihe  public 
health  or  welfare  or  to  Ihe  environment. 
Under  section  122(0.  a  slightly  different 
approach  to  reopeners  must  be  followed. 
Section  122(0  provides  that  for  future 
liability,  no  covenant  not  to  sue  shall  be 
effective  prior  to  certification  of 
completion  of  the  remedical  action. 
Technically,  therefore,  since  there  is  no 
release  of  future  liability  prior  to 
certification,  there  is  no  need  for 
reopeners  in  that  lime  period.  Reopeners 
for  future  liability  only  becomes 
necessary  after  certification,  when  the 
covenant  not  to  sue  takes  effect. 

As  to  reopeners  regarding  future 
liability.  Congress  expressly  required  a 
reopener  for  unknown  condiliorrs.  In 
contrast  to  Ihe  Interim  Settlement 
Policy,  however.  Congress  expressly 
eliminated  any  endangerment  threshold 
for  that  reopener.  Congress  also 
authorized  EPA.  in  section  122(0(6)(C), 
to  include  any  other  reopeners 
"necessary  and  appropriate  to  assure 
protection  of  public  health,  welfare,  and 
the  environment."  EPA  believes  that  it  is 
in  Ihe  public  interest  and  consistent 
with  Congressional  intent  to  require  a 
second  reopener  covering  situations 
where  additional  information  reveals 
that  Ihe  remedy  is  no  longer  protective 
of  public  health  or  the  environment.  It  is 
not  in  Ihe  public  interest  to  release 
responsible  parties  from  liability  for 
additional  response  actions  made 
necessary  by  new  information,  given,  as 
noted  in  the  Interim  Settlement  Policy. 
"Ihe  current  state  of  scientific 
uncertainly  concerning  the  impacts  of 
hazardous  substances,  our  ability  to 
detect  them,  and  the  effectiveness  of 
remedies  at  hazardous  waste  sites."  50 
VR  5039. 

Congressional  concern  with  situations 
where  the  remedy  fails  to  protect  public 
health  or  the  environment  can  be  seen  in 
SARA'S  mixed  funding  and  five-year 
review  provisions.  The  mixed  funding 
provision  in  section  122(b)  stales  that  if 
mixed  funding  is  adopted  at  a  particular 
site.  "Ihe  Fund  shall  be  subject  to  an 
obligation  for  subsequent  remedial 
actions  at  Ihe  same  facility  but  only  to 
Ihe  extent  Ihal  such  subsequent  actions 
are  necessary  by  reason  of  the  failure  of 
the  original  remedial  action.  Such 
obligation  shall  be  in  a  proportion  equal 
to,  but  not  exceeding,  the  proportion 
contributed  by  the  Fund  for  the  original 
remedial  action,"  This  provision 
anticipates  that  the  responsible  parties 
who  have  settled  retain  liability  for 


additional  work  necessary  to  address 
remedy  failure.  Further  support  for  this 
proposition  can  be  found  in  the 
Conference  Report  statement  that  the 
continuing  proportional  Fund  obligation 
in  mixed  funding  cases  is  a  settlement 
incentive.  H.R.  Rep.  No.  99-962.  99th 
Cong..  2d  Sess.  252  (1986).  The  Fund  s 
continuing  obligation  would  only  be  an 
incentive  to  settlement  if  in  non-mixed 
funding  cases  settling  parties  retained 
liability  where  the  remedy  fails  to 
protect  public  health  or  Ihe  environment. 

The  five-year  review  provision  in 
section  121(c)  also  addresses  Congress" 
concern  for  situations  where  the  remedy 
fails  to  protect  public  health  and  thi 
environment  by  mandating  periodic 
reviews  to  assure  that  remedial  actions 
do  just  that.  If  a  remedy  is  found  not  to 
protect  public  health  or  the  environment, 
Ihe  statute  provides  that  EPA  may  lake 
or  require  such  additional  remedial 
action  as  is  necessary. 

Congressional  concern  ihal  remedial 
action  might  fail  to  protect  public  health 
and  the  environment  was  not  limited 
narrowly  to  a  focus  on  the  reliability  of 
Ihe  remedial  technology  at  the  site. 
Rather,  this  concern  apparently 
extended  to  any  situation  in  the  future 
at  the  site  which  is  judged  to  present  a 
threat  to  public  health  and  the 
environment.  EPA  will  follow  this 
interpretation  of  remedy  failure.  For 
example,  should  health  effects  studies 
reveal  that  the  health-based 
performance  levels  relied  upon  in  the 
ROD  are  not  protective  of  public  health 
or  the  environment,  and  that  public 
health  or  the  environment  will  be 
threatened  without  further  response 
action,  then  Ihe  EP.^  could  invoke  the 
remedy  failure  reopener.  The  reopener 
for  remedy  failure,  however,  is  not 
meant  to  require  changes  purely  based 
on  advances  in  technology.  Under  the 
reopener.  EPA  would  not  compel  settling 
parties  to  implement  newly-developed. 
more  permanent  remedial  technolopical 
unless  EPA  can  show  that  the  present 
remedy  does  not  protect  public  health  or 
the  environment  Neither  is  the  remedy 
failure  reopener  intended  to  give  EP.^ 
Ihe  option  to  make  changes  in  a 
remedial  action  absent  additional 
information  received  following  the  eniry 
of  the  consent  decree.  EPA  does  not 
consider  the  phrase  "information 
received,  in  whole  or  in  part,  after  entry 
of  the  consent  decree."  as  used  in  the 
attached  model  covenant,  to  include  a 
new  analysis  of  the  same  information 
comprising  the  record  of  the  initial 
remedy  selection  decision. 

In  short,  this  reopener  is  similar  to  Ihe 
reopener  for  new  scientific  information 
provided  for  in  Ihe  Interim  Settlement 
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Policy,  iillhough  the  imminfiit  and 
substdntiiil  endangermtTit  threshold  has 
not  Ix't'n  mrliided.  To  rciiiiire  a  .showing 
of  iniinini'nt  and  substantial 
cndangcrment  would  t)e  inconsistent 
with  the  provision  in  section  122(f)  of 
SARA  with  regard  to  unknown 
conditions  as  well  as  the  provisions 
concerning  future  response  work  m 
section  122(niti|(C)  and  section  121(c). 
Moreover,  it  is  the  Ageni  y's  view  that 
re(|uiring  different  showings  for  the  two 
reopeners  would  lead  to  protracted 
disputes  ahoiit  which  reopener  applied 
to  situ.itioiis  ne(  esit.iting  addition. il 
response  activity 

KI'A  believes  that  in  order  to  give 
settlors  some  measures  of  certainly  prior 
to  certification,  the  most  reasonable 
means  to  implement  th(^  authority  in 
section  122(f)  is  to  specify  in  consent 
decrees  those  pre  certification  situ.ilions 
in  whu.h  Kl'.'\  would  Sfck  further 
remedial  ai  tmn  Those  situ.itions  at  a 
niiiiiniiiin  wdiilii  incliitle  the 
circumst.iiu  es  liesi  ribed  m  the  future 
liability  reopeners 

(1)  Discovery  of  previously  unkiiovvii 
conditions;  and 

(2)  Situations  where  d<!iiitiuii.il 
inform.ition  reveals  th.it  the  remedy  is 
no  longer  protective  of  publii  he.ilth  and 
the  environment 

Thus,  prior  to  certilic.ition  of  completion 
of  the  remedial  action,  WA  will  reserve 
its  right  to  institute  new  proceetlmgs  to 
compel,  or  recover  costs  for  further 
response  action  made  necess.iry  by 
information  received,  in  whole  or  in 
part,  after  entering  of  the  consent  degree 
rt'l.ited  to  either  unknown  conditions  or 
remedy  failure   Following  certific.ition 
of  completion  of  the  remedial  a(  tion. 
1!1'A  will  reserve  its  right  to  institute 
proceedings  only  to  address  information 
received  after  certification  of  completitMi 
of  the  remedial  action  related  to 
unknown  conditions  or  remedy  failure. 
F'rec:ertific.ation  reopeners  for  unknown 
conditions  and  remedy  failure  apply  to 
all  coven. ints  not  to  sue,  even  to  special 
convenants  under  section  122(f)(2). 

Partu  ularly  in  the  pre-certification 
period,  the  relationship  of  the  remedy  to 
the  covenant  .ind  the  reopeners  should 
be  carefully  considt'red.  Kl'A  m.iy  insist 
on  broader  reopeners  where  the  consent 
decree  does  not  provide  for  a  remedy 
that  meets  the  preference  in  section 
121(b)(1)  for  u  permanent  anci  significant 
reduction  of  the  volume,  toxicity,  or 
mobility  of  the  haz.irdous  substances.  In 
those  instances,  EP.'X  shall  assess  the 
need  for  broader  reopeners  in  the 
coven^inl  not  to  sue  based  on  the  factors 
identibed  in  section  122(ni-l). 
Nevertheless,  once  KVA  has  determined 
what  reopeners  are  appropriate  for  the 


pre-certification  period,  KPA  will  agree 
in  the  covenant  to  institute  new 
proceedings  only  where  those  reopener 
provisions  are  met. 

Although  covenants  not  to  sue  must 
include,  at  a  minimum,  the  above- 
described  reopeners  during  the  pre- 
certification  period,  reopeners  are  not 
mandated  in  all  circumstances  in 
covenants  not  to  sue  applicable  to  the 
period  following  completion  of  the 
remedi.il  action.  Two  statutory 
provisions  address  this  period.  First, 
section  122(f)(2)  mandates  that  EPA 
issue  a  special  covenant  not  to  sue  for 
future  liability  in  two  narrow 
circumstances:  (1)  Offsite  disposal 
following  rejection  (jf  an  onsite  remedy 
complying  with  the  N'CP;  and  (2) 
complete  liestruction  of  the  hazardous 
subst.inces.  Such  a  special  covenant 
may  not  contain  reopeners  for  the  post- 
completion  period  Second,  section 
122(f)(tJ|(H)  specibes  that  in 
extraordinary  circ;umstances  El'A  m.iy 
exclude  a  post-completion  reopener  for 
unknown  conditions.  This  extraordinary 
(  ircumstance  waiver  is  only  available 
where  other  terms  in  the  agreeement 
provide  all  reasonable  assurances  th.it 
public  health  and  the  environment  will 
be  protected.  As  a  piilicy  matter.  FlI'/\ 
would  also  not  include  the  reopener  for 
l.iter-rec;eived  information  relating  to 
f.iilure  in  a  situation  where  the 
conditions  in  section  12(n(6)(B)  are  met 
KCA.  however,  is  barred  from  granting 
covenants  not  to  sue  without  reopeners 
absent  a  finding  that  a  special  covenant 
IS  appropriate  or  that  extraordinary 
ciri  umstiinces  exist. 

D  F.\'.rann1inary  CirfiimstartCPS 

Sec  tion  122(f)(t))(B)  provides  that  EP.^ 
may  forego  including  a  reopener  for 
unknown  conditions  when 
extraordinary  circumstances  exist  uiui 
"other  terms,  condition,  or  rec^ulrements 
of  the  agreement  .  .  .  are  sufficient  to 
provide  all  reasonable  assurancies  that 
public  health  and  the  environment  will 
be  protected  from  any  future  releases  at 
or  from  the  facility." 

The  legislative  history  on  this 
provision  indicates  that  it  should  be 
narrowly  applied.  The  House-Senate 
Conference  Report  slates  that  '[Ijhis 
provision  should  be  implt^menled  in  an 
m.inner  consistent  with  the  current 
application  of  the  Administration 
settlement  policy  as  to  unknown 
conditions.  '  Conference  Report,  H.R 
Rep  No.  tJ9-9tj2,  99th  Cong.,  2d  Se&s.  255 
(198b)  By  this  statement,  (he  Conference 
Committee  endorsed  FJ\\  s  extremely 
limited  use  of  the  extraordinary 
circumstances  waiver  for  reopeners 
contained  in  the  CEIRCLA  Interim 
Settlement  Policy. 


In  section  122(f)|6)(B),  Congress  lists 
as  relevant  factors  regarding 
extraordinary  circumstanc:e8:  "those 
Ifactorsj  referred  to  in  (section  122(f1)(4) 
and  volume,  toxicity,  mobility,  strength 
of  evidence,  ability  to  pay,  litigative 
risks,  public  interest  considerations, 
precedential  value,  and  inequities  and 
aggrevalmg  factors."  EPA  has  already 
explained  how  many  of  these  factors 
will  be  interpreted  in  the  Interim 
Settlement  Policy. 

A  finding  of  extraordinary 
circumstances  alone  is  not  sufficient  to 
meet  the  requirements  of  section 
122(f)(B)(B).  That  provision  also 
mandiites  that  the  unknown  conditions 
reopener  may  only  be  waiver  if  other 
terms  of  the  agreement  provide  all 
reasonable  assurances  that  public 
health  and  the  environment  will  be 
protected  One  factor  which  may  be 
ccmsidered  in  determining  whether  all 
reasonable  assurances  have  been 
provided  is  whether  a  settling  party  has 
offered  a  premium  payment  to  insure 
against  the  nsk  that  future  remedial 
action  will  be  required  at  the  site. 

One  of  the  instances  where  EPA  has 
used  the  extraordinary  circumstances 
exception  in  the  past  is  where  a 
responsible  party  has  filed  for 
b.inkruptcy  Whether  or  not  a 
responsible  party's  bankruptcy  bling 
presents  extraordinary  circumstances 
will  depend  on  a  number  of  ca.se- 
specific  factors  involving.  amor\g  other 
things,  the  grounds  upon  whic;h  the  party 
IS  liable,  and  the  type  of  bankruptcy 
relief-liquidation  or  reorganization-lhat 
IS  being  sought  by  the  debtor.  EPA  will 
not  grant  a  clebtor  a  convenant  not  to 
sue  which  is  broader  than  a  discJiarge 
under  the  bankruptcy  laws  but  neither 
will  FTA  make  settlement  impossible  by 
insisting  on  a  convenant  narrower  than 
the  discharge  the  debtor  is  entitled  to  by 
operation  of  the  bankruptcy  laws. 

Waivers  of  reopeners  under  section 
122(f)(ti)|B)  will  require  prior  approval 
by  the  Assistant  Administrators  for 
DKC.VI  and  OSW  FIR  and  the  Assistant 
Attorney  General  as  provided  in  the 
Interim  Settlement  Policy.  50  FR  at  5040. 

E.  Special  Convenants 

Special  convenants  not  to  sue  under 
section  122(f)(2)  are  authorized  for  two 
extremely  limited  circumstances.  F'lrst. 
under  section  122(n(2)(A)  a  special 
covenant  is  appropriate  where  EPA 
selects  a  remedial  action  involving 
offsite  disposal  after  rejecting  a 
proposed  onsite  remedy  which  is 
consistent  with  the  NCP.  This  speci.il 
convenant,  it  should  be  emphasized,  it 
only  available  where  EPA  has 
determined  that  an  onsite  remedy  fully 


complies  with  the  requirements  of  the 
NCP.  but  that  onsite  remedy  is  rejected 
in  favor  of  offsite  disposal.  It  is  not 
sufficient  for  EPA  to  have  merely 
considered  onsite  proposals  in  choosing 
the  remedy.  Further,  the  Conference 
Report  makes  clear  that  this  provision 
was  adopted  in  the  context  of  section 
121  requirements  regarding  offsite 
disposal  and  therefore  EPA  will  on'y 
grant  this  special  covenant  in  decrees 
involving  remedies  selected  under 
section  121.  Conference  Report,  H.R. 
Rep.  99-962.  99th  Cong..  2d  Sess.  254 
(1986). 

Second,  under  section  122(f)(2)(B). 
EPA  will  issue  a  special  covenant  where 
the  ri!medy  involves  each  of  the 
following  elements: 

(1)  Treatment  of  hazardous 
substances  so  as  to 

(2)  Destroy,  eliminate,  or  permanently 
immobilize  the  hazardous  constituents 
of  such  substances,  and 

(.3)  EPA  determines  that 

(a)  The  substances  no  longer  present 
any  current  or  currently  forseeable 
future  significant  risk  to  public  health, 
welfare,  or  the  environment. 

(b)  No  byproduct  of  the  treatment  or 
destruction  process  presents  any 
significant  hazard  to  public  health. 
welfare,  or  the  environment,  and 

(c)  All  byproduct!  are  themselves 
treated,  destroyed,  or  contained  in  a 
manner  which  assures  that  such 
byproducts  do  not  present  any  current 
or  currently  foreseeable  future 
significant  risk  to  public  health,  welfare, 
or  the  environment. 

The  term  "permanent  immobiUzation" 
applies  only  to  a  site  where  treatment 
technologies  change  the  fundamental 
nature  and  character  of  the  hazardous 
substances  so  that  no  person  faces  a 
significant  risk  of  being  exposed  to  the 
hazardous  substance.  Conference 
Report,  MR.  Rep.  No.  9»-962.  99th  Cong.. 
2d  Sess.  254-55  (1986).  Use  of 
"permanent"  storage  containers  or  other 
containment  technology  does  not  qualify 
as  permanent  immobilization  under  this 
provision. 

Finally,  under  either  of  the  two 
circumstances  in  section  122(f)(2),  the 
special  covenant  applies  only  to  those 
h.i7ardous  substances  actually 
transported  offsite  or  destroyed, 
eliminated,  or  permanently  immobilized. 
Thus  to  the  extent  that  hazardous 
substances  remain  onsite,  the  standard 
reopeners  for  future  liability  must  be 
included  in  the  convenant  not  to  sue.  For 
ex.imple.  Site  X  has  soil  contamination 
to  a  depth  of  30  feet  but  under  present ' 
he.ilth  standards  only  the  first  five  feet 
nt!iHJ  to  be  incinerated.  Assuming  the 
incineration  process  meets  the 


requirements  of  section  122(f)(2)(B),  a 
special  convenant  may  be  granted  for 
the  incinerated  soil  but  under  no 
circumstances  would  a  covenant  not  to 
sue  for  future  liability  without  the 
standard  reopeners  be  issued  for  the 
contaminated  lower  25  feet  of  soil. 

IV.  Status  of  Interim  Settlement  Policy 

The  Interim  Settlement  Policy  remains 
in  effect  to  the  extent  not  contradicted 
by  SARA  or  by  this  or  any  other 
subsequent  guidance.  Nonetheless,  a 
number  of  points  from  that  policy  are 
worth  re-emphasizing: 

(1)  Covenants  not  to  sue  will  not  be 
issued  for  redisposal  liability  unless 
section  122(f)(2)(A)  applies: 

(2)  Covenants  not  to  sue  in 
agreements  where  EPA  has  performed 
the  remedy  and  EPA  is  seeking  only  the 
recovery  of  its  costs  should  be  no  more 
expansive  than  covenants  not  to  sue  in 
consent  decrees  where  the  responsible 
parties  agree  to  do  the  remedy: 

(3)  A  covenant  not  to  sue  may  be 
given  only  to  the  responsible  party 
providing  consideration  for  the 
covenant; 

(4)  The  covenant  not  to  sue  must  not 
cover  any  claims  other  than  those 
involved  for  that  site — thus  unless 
unusual  factors  are  present  the  covenant 
not  to  sue  will  apply  only  to  claims 
under  sections  106  and  107  of  CERCLA 
and  section  7003  of  RCRA: 

(5)  The  covenant  not  to  sue  must 
expressly  be  limited  to  civil  claims: 

(6)  A  covenant  not  to  sue  for  a 
remedial  investigation  and  feasibility 
study  or  a  removal  action  must  be 
limited  to  the  work  actually  completed: 

(7)  A  covenant  not  to  sue  regarding 
natural  resources  may  only  be  provided 
by  the  Federal  trustee  responsible  for 
those  resources; 

(8)  Responsible  parties  must  release 
any  related  claims  against  the 
Hazardous  Substances  Superfund. 

Disclaimer 

The  policies  and  procedures 
established  in  this  document  are 
intended  solely  for  the  guidance  of 
government  personnel.  They  are  not 
intended  and  cannot  be  relied  upon  to 
create  any  rights,  substantive  or 
procedural,  enforceable  by  any  party  in 
litigation  with  the  United  States.  The 
Agency  reserves  the  right  to  act  at 
variance  with  these  policies  and 
procedures  and  to  change  them  at  any 
time  without  public  notice. 

Covenant  Not  To  Sue 

1.  A.  Except  as  specifically  provided 
in  Subparagraph  C.  the  Uniteci  States 
covenants  not  to  sue  the  settling  parties 
for  Covered  Matters.  Covered  Matters 


shall  include  any  and  all  civil  liability  to 
the  United  States  for  causes  of  action 
arising  under  §§  106  and  107(a)  of 
CERCLA  and  §  7003  of  RCRA  relating  to 
the  Site. 

B.  With  respect  to  future  liability,  this 
covenant  not  to  sue  shall  take  effei  I 
upon  certification  by  EPA  of  the 
completion  of  the  remedial  action.  A 
determination  regarding  certification  of 
completion  will  be  made  by  EPA  within 
[one  year]  of  successful  completion  of 
the  activities  listed  in  Appendix 

C.  Notwithstanding  any  o'her 
provision  in  this  Consent  Decree,  the 
United  States  reserves  the  right  to 
institute  proceedings  in  this  action  or  in 
a  new  action  (1)  seeking  to  compel 
Settling  Parties  to  perform  additional 
response  work  at  the  Site  or  (2)  seeking 
reimbursement  of  the  United  States' 
response  costs,  if: 

(1)  For  proceedings  prior  to  EPA 
certification  of  completion  of  the 
remedial  action. 

(i)  Conditions  at  the  Site,  previously 
unknown  to  the  United  States,  are 
discovered  after  the  entry  of  this 
Consent  Decree,  or 

(ii)  Information  is  received,  in  whole 
or  in  part,  after  the  entry  of  this  Consent 
Decree, 

and  these  previously  unknown 
conditions  or  this  information  indicates 
that  the  remedial  action  is  not  protective 
of  human  health  and  the  environment; 

(2)  For  proceedings  subsequent  to  EPA 
certification  of  completion  of  the 
remedial  action. 

(i)  Conditions  at  the  Site,  previously 
unknown  to  the  United  States,  are 
discovered  after  the  certification  of 
completion  by  EPA.  or 

(ii)  Information  received,  in  whole  or 
in  part,  after  the  certification  of 
completion  by  EP.^, 

and  these  previously  unknown 
conditions  or  this  information  indicates 
that  the  remedial  action  is  not  protective 
of  human  health  and  the  environment. 

D.  The  United  Slates'  right  to  institute 
proceedings  in  this  action  or  in  a  new- 
action  seeking  to  compel  Settling  Parties 
to  perfoiTO  additional  response  work  at 
the  Site  or  seeking  reimbursement  of  the 
United  Stales  for  response  costs  at  the 
Site,  may  only  be  exercised  where  the 
conditions  in  subparagraph  C  are  met. 
|Caulion;  check  to  insure  that  this 
subparagraph  does  not  waive  other 
reserved  rights  in  the  decree  relating  to 
additional  response  work.) 

E.  Notwithstanding  any  other 
provision  in  this  Consent  Decree,  the 
covenant  not  to  sue  in  subparagraph  A 
shall  not  relieve  the  settling  parties  of 
their  obligation  to  meet  and  maintain 
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cdnipli.iiici'  with  th«  rc(;inrcnH'iits  set 

forth  in  this  (^(ins(Mit  [Jccrcc  includiiis 

the  Hccorti  of  Dfcisiun  iiiui  Hcint'cli.il 

ncsi^n  for  the  Site  which  is  inioriioridfiJ 

hrrrin 

|(  K  I)i,(    H--!i,'r,:,  Kilrd  7-27 -fl7;  8:45  Hm| 

BILLING  CODE   6560-iOmi 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Kfdci.il  Deposit  histir.inrc 
( !i  irfior.ilion 

action:  Notii  (•  of  iiiforin<itioi\  collrction 
Mibniitti'iJ  III  OMH  for  ri'vicw  nnd 
.ipprin.il  unifiT  the  I'.ipt'rwork 
Rniiiilion  Act  of  1>U«) 

Title  of  Informiition  Collectiun 

Coiisohii.itrii  Kcfiort.s  of  Condition 
,ind  income  (Insured  St.ite  NonmenilxT 
ComniercKil  B.inks)  (OMU  No.  :<im4- 
Oll.'ial 

Ba<:k);round 

In  .(ccord.incr  with  requirements  of 
the  I'.iperwork  Reduction  Ac'  of  UMMl  (44 
use.  Chapter  .i.^1,  the  FDIC  hereby 
^Ives  notice  ih.tt  il  h.is  suliniitled  to  tfie 
Office  of  M.in,i^;enicnl  .iiu!  Iliiilv;i'l  .i 
recpiest  for  (IMH  re\  lew  for  the 
infiuMMiiiiii  I  ollection  system  identified 
iiluiv  r 

ADDRESS:  U  I  iMi  II  comments  rHsardmR 
Ihe  submission  stimild  lie  .ulilressed  to 
Hnbrrt  Fislitiiin   Ottice  of  Informiition 
.ii'.i  Rr'^'ihitory  Aff.urs,  Office  of 
M.inayement  and  Duilyet.  VV.ishinvtton, 
DC  ::n,')n.!  ami  to  John  Keifier  Assistant 
F.M'cutive  Secret.iry   Federal  Deposit 
Insurance  (Corporation.  VV.isliinf^ton.  UC 

Comments: 

Cominents  on  this  coileclion  of 
inlormation  should  be  siifimitted  on  or 

brfmr  Aui^iisl  2t'y   I'UP 

FOR  FURTHER  INFORMATION  CONTACT: 

Ri-ipiests  for  a  copv  of  the  submission 
should  be  sent  to  John  Keiper.  Assist. ml 
Fxeciitiv  e  Secret, ir\    Feder.il  Drposil 
insiir.ince  C!oiporation.  V\  a--timt:t,,!i    I )( ! 
;:n4-:'t.  teleplione  [M:.]  H'lH-.ililfi 
SUMMARY:    I  he  KDK  :  Is  subniil  Iiiil;  tor 
( iMli  rev  iru  1  h  nii;rs  to  Ihr 
( .onsolid.iinl  Rrpoiis  of  (iondiiion  and 
Income  (C.ill  Reports]  filed  (jiMrterly  tiy 
insured  st.ite  nonmember  comtiiercial 
l)aiiks.  These  revisions  were  approMtl 
at  the  April  1!1.  i;m7.  meetmi!  of  Ihe 
Feder.il  Fin.inci,il  institutions 
Fvaminalion  ('ouncil  (FFIF.(!|  and  <ire 
desi^;ned  to  lediu  e  the  reporting  burden 
imposeil  by  ('ail  Report  Si  fiedule  KC.-\. 
■RepiK  ini;  Opportcnities  for  Selected 


H, dance  Sheet  Categories,"  while 
preserving  rale  sensitivity  data  essenti.il 
to  the  commercial  b.ink  surveillance 
activities  of  the  three  federal  banking 
Hgencies.  The  proposed  ch.mges  involve 
simplifying  the  methods  used  for 
presenting  matuiity  and  repnciiiR 
frecjuency  d.ila   These  i;hanges.  if 
approved,  would  become  effective  as  of 
the  March  31.  I'lHH.  report  dale 

The  FFIK(,;  approved  one  olher  change 
in  the  Call  Report  retiuiremenls  that  is 
unrelated  to  Schedule  RC-|  This 
involves  a  change  in  reporting  the 
"Loans  secureil  by  1^  family  residential 
properties"  item  in  the  lo.in  schedule 
(Schedule  RC-(J),  This  change  would 
iiecome  effective  as  of  Ihe  December  31. 
T)H7.  report  d.ite 

As  H  result  of  the  pioposed  ctialiges  it 
is  eslim.iled  th.it  insured  st.ite 
nonmember  b.inks,  collectively,  would 
receive  an  annual  reduction  in  reporting 
burden  of  121.1«)H  hours  The  annual 
reporting  burdim  on  these  b.inks  would 
thiT\  amount  to  H()fi.S»9t)  hours 

l),i'r,l   liil>  2.:.  1987. 
hriliT.il  Deposit  Insurance  CorporHlion. 

M.irKiircl  M.  Olsen. 

/)i  , •  .7 i  F\  f<  nlni'  '^('cnfflary. 

\\K  Dm,    H'-ir.'i,4-l  Filed  7-24-«7,  R  4:.  (itnj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-795-DRI 

Major  Disaster  and  Related 
Determinations;  Iowa 

AGENCY:  Fedeial  [emergency 
M.in.igement  Agency. 
ACTION-  Notice. 

summary:  This  is  h  notice  of  the 

Piesidenii.il  dn  lai.ilion  of  a  nia|or 

dis.ister  for  the  Sl.ite  of  iow.i.  (FKM.\- 

7M5-DR1.  d.iled  [illy  17.  1<1H7.  and  related 

drlemiilialions 

DATED:  July  1^.  I'lM" 

FOR  FURTHER  INFORMATION  CONTACT: 

Sew.ill  UK  lohiison,  I)is,is'rr 
Assistance  Progr.ims   Fr,ii';,il 
Fme'-gency  M.in.igen'.e:;'  ,\i;'  !,(  v 
VV.ishmgton.  I3C  111)4"^.  UD^l  l.4t»  .it.U.. 

Notice 

Notice  IS  heicby  given  that,  in  a  lelter 
of  luly  17.  1987    the  President  de<  hired  a 
mujor  disaster  undi-r  the  authority  of  the 
Disaster  Relief  Act  of  1974   .is  .ini.uded 
(42  use.  5121  ft  Sty  .  Pub.  1.  'J.i  .:ati|, 
HS  follows: 

I  have  dctprmined  that  the  d.im.ige  in 
ciTtiiin  ftreas  of  the  St.ilc  (if  low.*  ri-<siillinf( 
fiom  severe  storms  diid  floodinx  dunng  the 
periiKi  May  20  through  .il.  19H7,  ig  o( 


sicffu-ienl  si'vciity  and  m.ignitiuie  to  w.irr.int 
,1  ni.i|or-dis,is!er  declaration  under  Puliiu 
Law  h:1-2H8  1.  therefore,  declare  that  such  a 
m.ijor  tlisrtslcr  pmsIs  in  the  St.ite  of  Iowa. 

In  order  to  prov  ide  Kcder.d  asMSl.mce.  you 
are  hereliy  authorized  to  provide  Pulili- 
Assist.iiice  only  to  assist  St.ite  and  lool 
goveriinients  for  repair  of  d.im.iKes  to  pidilic 
f.icililies  reijuired  as  a  result  of  tins  incident, 
Consistent  with  the  requirement  that  Feder.il 
assistance  be  supplementai.  Federal  fund.s 
provided  under  I'l.  93-288  for  Puhlic 
A.sMsl.incp  will  lie  limited  to  75  percent  of 
tot.d  eligible  costs  in  the  designated  area 
\i)U  are  further  authorized  to  allocdle,  from 
funds  avail, dile  for  these  purposes,  sui  h 
amounts  as  you  find  necessary  for 
adnunislr.ilive  expenses 

The  time  period  prescribeil  for  ttie 
implementation  of  section  3i;t(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appiunt  Mr.  Paul  Ward  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster, 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
m.ijor  disaster;  Fremont.  Mills. 
Montgomery,  and  Page  Cminties  for 
Public  Assistan(  e  only 
(Catalog  of  H-d'i.il  Domestic  Assistance  No. 
8:i  ."iK),  Disa.sler  Astist.incp  ) 
Julius  VV   Berton.  |r  , 
Director 
(FR  Dor  tt'   li>'C2  Filed  7-24-87,  8  4.5  am| 
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Major  Disaster  and  Related 
Determinations;  Ohio 

agency:  Feder.il  Fniergency 
M.in.igement  Agem  y 

action:  Notice. 


SUMMARY:  This  IS  a  nolu  e  of  the 
Presidenli.tl  decl.iration  of  a  major 
disaster  for  the  State  of  (3hio,  (FEM,-\- 
7Wi-DR),  dated  July  1",  VMr.  and  rel.tl, 
delermin.ilions 

dated:  Inly  i:-,  mh~ 

for  further  information  contact: 

Sewall  H  F;   Johnson,  Disaster 
Assist. ince  Programs.  Federal 

Fmergencv  M.in.igement  Agency, 
VV.ishington,  DC  2I)4~2.  (202)  t,46-3tnt.. 


Notice 

Nolu  e  Is  hereby  given  that,  in  a  letter 
of  July  17.  1987.  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
(42  II.S.C.  5121  e/  s,-q..  Pub.  L.  93-288), 
as  follows: 

I  have  determined  that  Ihe  d.im.ige  in 
cert.iin  areas  of  the  Slate  of  Ohio  resulting 
from  severe  storms  and  floodinj!  beginning  nn 
|uly  1,  1987.  is  of  sufficient  seventy  and 
magnitude  to  warrant  a  m.i|or-disasler 
dt(  l.ir.ition  under  Piit)lic  Law  9J-288   L 
therefore,  declare  th.it  such  a  ma|or  ciis.ister 
exists  in  Ihe  Slate  nf  Ohio 

In  ordtT  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
av.iiialile  for  these  purposes,  such  amounts 
as  you  find  necessary  tor  Federal  disasler 
assislanc  e  and  adnunistrulive  expenses. 
Consistent  with  Ihe  requirement  that  Federal 
assistance  be  supplemental.  Federal  funds 
provided  under  PL  93-288  for  Public 
Assisi.Hi(e  will  be  limited  to  75  percent  of 
total  eligible  costs  in  Ihe  designated  area. 

Pursuant  to  section  408|b|  of  PL  93-288.  you 
are  authorized  to  advance  to  the  State  its  25 
percent  share  of  the  Individual  and  Family 
Cr.inl  program,  lo  be  repaid  to  the  United 
Slates  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  Ihe  date  of  this  declaration. 

Notice  IB  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  Phil  Zaferopolus  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster, 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
m.ijor  disaster.  Crawford,  Marion, 
Morrow  and  Richland  Counties  for 
Individual  Assistance. 

jCitrtliiL'  of  Federal  Domestic  Assistam  e  \o. 

83  51(1,  Disasler  Assistance) 

(ulius  W.  Beclon.  |r.. 

Uiret  tor. 

jFR  Dor  B7-1fi923  Filed  7-24-fl7:  fl  45  am] 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Barton  S. 
Burch  et  al. 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  DSC.  1817(j))  and 
§  225  41  of  the  Board's  Regulation  Y  (12 
CFR  225  41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  noticei  are  set 
forth  in  paragraph  7  of  the  Ac!  (12  U.S.C. 
1817(j)(7)), 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  ihcy  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Covernoi'S.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  13. 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  Barton  S.  Burch,  Edna  I.  Burch.  and 
Barton  S.  or  Edna  I.  Burch.  Lindenwood. 
Illinois;  to  acquire  14.67  percent  of  the 
voting  shares  of  Holcomb  Bancorp.  Inc., 
Holcomb.  Illinois,  and  thereby  indirectly 
acquire  flolcomb  Slate  Bank,  Holcomb, 
Illinois. 

2.  Barton  S.  Burch  and  Barton  S.  or 
Edna  1.  Burch.  Lindenwood,  Illinois:  to 
acquire  12.67  percent  of  the  voting 
shares  of  Ffolcomb  Bancorp.  Inc., 
Holcomb,  Illinois,  and  thereby  indirectly 
acquire  Holcomb  State  Bank,  Holcomb, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21.  1987. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-16914  Filed  7-24-^7;  8:45  am] 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
FNB  Rochester  Corp.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  Ihe 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 


written  presentation  vnnild  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  ev  idence  th.il 
would  be  presented  at  a  heoring 

L'nless  otherwise  noted,  comments 
regarding  ea(,h  of  these  applications 
must  be  received  not  later  than  .'Xugust 
17.  1987, 

A.  Federal  Reserve  Bank  of  New  York 
(William  L,  Rulledgp,  Vice  President)  33 
Liberty  Street.  New  York.  New  Yiirk 
1004,5: 

1.  F\B  Rochester  Corporation. 
Rochester.  New  York:  to  acquire  ICX) 
percent  of  the  voting  shares  of  Atlanta 
National  Bank,  Atlanta.  New  York 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Minnesota- Wisconsin  Bancsharps. 
Inc..  Newport.  Minnesota:  to  merge  with 
Town  &  Country  Bancshares,  Inc.. 
Newport.  Minnesota,  and  thereby 
indirectly  acquire  Town  and  Country 
Bank,  Maplewood,  Minnesota. 
Comments  on  this  application  must  be 
received  by  August  20.  1987. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Crown  Bancsharos  II.  Inc.,  Topeka. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  51  percent  of  the 
voting  shares  of  Johnson  County 
Bankshares,  Inc..  Prairie  Village. 
Kansas,  and  thereby  indirectly  acquire 
Johnson  County  Bank,  N.A.,  Prairie 
Village,  Kansas. 

2.  Mission  Hills  Bancshares.  Inc.. 
Mission  Woods,  Kansas:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mission 
Hills  Bank,  N.A..  Mission  Woods. 
Kansas. 

Board  of  Goverrwrs  of  Ihe  Federal  Reserve 
System.  July  21,  1987, 
|amM  McAfee. 

Assu(  lute  Secretary'  of  ihc  Doard. 

[FR  Doc.  87-16915  Filed  7-24-87;  845  am) 
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Applications  To  Engage  de  Novo  in 
Permissibic  Nonbanking  Activities; 
Norstar  Bancorp,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  lo 
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engaRe  dc  nm-n.  eilhfr  diroctly  or 
itirouKh  H  siit)suii,ir\    in  <i  nonlitinkinK 
<i(  livily  that  IS  lisltnl  in  §  225  2.5  (if 
Ki«ii!.itiwn  Y  as  ( iDsciy  rfi.ilcd  to 
li.mkinK  ,inii  ptirnnssiblf  for  l)iink 
hiildinK  ((imp.inies  Unless  cithorwist 
iKitril   sm  h  -K.livilies  will  be  conducted 
IhionKhiuit  the  I'nilt'd  Slates. 

K.K.h  applii  .itinn  IS  av.iilalije  fur 
iiiiniediate  inspr(  lion  at  the  Keilt.Tal 
Hi'servi!  li.ink  milic.ited.  Oni c  the 
appliiatinn  tl.is  been  accepted  fur 
pii)(.essini.;,  it  will  also  be  av.iilable  fur 
inspei.lion  <it  llie  offices  of  the  Uo.ird  of 
(lovernors.  interested  persons  ni.iv 
evpress  their  views  in  wnlint;  on  itie 
(piestion  whether  consnmnialion  of  the 
[iroposal  can  "reasonalily  be  expe(  trd 
to  produce  benefits  to  the  piililic.  sm  h 
as  j^reater  convenieiK.e,  incre.ised 
ciifiipelition.  or  «.iins  in  effu.iencv.  that 
oiitwei^jh  possible  adverse  effe(  Is,  sm  h 
as  undue  concenli.ilmn  of  resources. 
decreased  or  unfair  competition, 
ciuiflicts  of  interests,  or  unsiuind 
b.inkaiK  practices."  Any  request  fur  .i 
hrarm^  on  this  nueslum  nnisl  tie 
uccompaiiird  hv  .i  slatcnieiit  of  thr 
reasons  a  wii'len  prrscntalnm  wniild 
not  suffice  in  lieu  of  a  tie.iriiiL; 
identifyms  spe(.ifii  a!!v  a:.'.  i|Mfstii)iis  of 
fact  that  are  in  dispu'r,  s,iri;;!i  irr/iiiK  Ihf 
t!videncf;  that  would  br  pifvcninl  at  a 
hearinR.  and  indicalin>;  hovs  the  paity 
c;ommentin^  would  be  av;v.rie\('d  bv 
.ipprov.il  of  the  piupns.ii 

Unless  otherwise  noted,  coniinents 
rosarding  the  applications  must  be 
rt'ceived  at  the  Reserve  \\.\wV  indu.aled 
or  the  oflices  of  ifie  Hoard  of  Governors 
nul  l.ilci  than  Auijiist  17,  \m7 . 

A   Federal  Reserve  Bank  of  New  York 
(VVilliani  1.   Kiitledi'e.  V'm  r  ('resident)  :t,l 
liberty  Street.  New  York   New  York 
loo-},'-,: 

1   Xnrsiar  Bancorp  Inc.,  Albany.  New 
York,  to  en,i;a)»e  df  nova  through  its 
subsidiarv.  Norstar  Trust  Company  of 
1  londa.  N.A..  Naples.  Florida,  in 
p.rforming  functions  or  activ  ilies  that 
may  be  performed  l)y  a  trust  company 
pursuant  lo  section  225.25|b)(n)  of  the 
ilo.ird's  RcKulatiim  Y. 

H  Federal  Reserve  Bank  of  San 
Fr.in(,isco  (llarrv  W   (Ireen.  Vice 
I':. 's. dent)  101  Market  Street.  San 
1  r.innsco,  California  !)4Ill'i 

1    l.nndmark  Ihiiuorp.  La  llalira. 
C.iiitiirnia:  to  en«aj>e  (/*'  nino  IhrouKh  its 
subsuliary.  Kxcelniark  Finaiichil 
Services.  Inc  .  La  H.dira,  ('alifiirnia.  m 
perfiuniinvi  fimi  tKuis  or  a(  li\  iiics  that 
may  lie  perfiMiiied  by  <t  trust  i  onipaiiv 
pursuant  to  S  ;::;,".  l^^llill  <)  of  It.e  Mo.ods 
Repul.iliiiii  Y 


Hoard  of  Governors  of  Ihe  Federal  Kiscrvi 
Svsl.m.  Iiily  21.  1987. 
|am«8  McAfee. 

,'\.s-s(»t  latf  Secretary  of  thu  Bonid. 
|(Klli>'    H-  iti'Mh  Filed  7-24-«7.  B;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Statement  o(  Organization,  Functions, 
and  Delegations  of  Autt^ority;  Centers 
for  Disease  Control 

IV.rt  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
On^aiii.'.aiiiin,  FuiK  turns,  and 
I)elei;ations  of  Authority  of  the 
Department  of  Health  and  Hum. in 
Services  (4.5  FR  tr772-(r~'"r),  d.ited 
October  14,  19H0.  and  ( nrrci  ted  at  45  FR 
69296.  October  20,  Vm).  as  .iniended 
most  recently  at  52  FR  l.l.llO,  Apnl  22. 
I'lH").  IS  .imended  to  reflect  the 
f.illuwm^  chanvjes 

( 1)  C^iorrei  t  Ihe  nussion  sta lenient  for 
Ihe  Niitton.il  Center  for  Health  Statistics 
(\CHS1; 

(2)  F.stalilish  ttie  organizational 
substructure  for  NCI  IS; 

(:t)  ■]  r.msfer  t!ie  responsibility  (or     . 
,idministerin«  the  F'revent;\e  Health  and 
i  lealth  Servu  es  Hlock  Crant  from  the 
Office  of  the  Diiector.  CDC.  to  the  Office 
of  the  Director.  Center  for  Prevention 
Services; 

(4)  Within  the  Office  of  I'roj^ram 
Support,  upd.ite  mission  statements  for 
the  KiiKineering  Services  Office  and  the 
Financial  Management  Office  to  reflect 
current  operations; 

(5)  Transfer  responsibility  for  violence 
epidemiology  from  the  Center  for  He.ilth 
Promotion  and  Kdu(;ation  lo  the  Center 
for  F^nvironmental  Health: 

(6)  Within  the  Center  for 
Environmental  Health,  (a)  transfer 
r.idiation  activities  from  the  Division  of 
Chronic  Dise.ise  Control  to  the  Division 
of  F'nvironmental  H.izards  and  Health 
F;ffects;  (b)  transfer  munitions 
demilitarization  activities  from  the 
Division  of  Injury  Epidemiology  and 
Control  to  the  Special  Projects  Activity. 
Ofbce  of  the  Director:  and  (c)  tran.sfer 
intentional  injuries  activ  ities  from  the 
Center  for  Health  Promotion  and 
F-ducalion  to  the  Division  of  Injury 
Epidemiology  and  Control:  and 

(7)  LIpdate  the  list  of  officials  in  the 
Order  of  Succession. 

Scrtian  fIC-B.  Organization  and 
Functions,  is  hereby  amcndeil  as 
follows' 

1    .MiiT  (H(.K).  delete  in  its  entirety 
the  he.idmi;  .md  n'.issioii  st.ilerrent  fur 


\\iv  Natinnal  Center  far  1  lealth  St.itistic  s 
and  substitute  the  following; 

Sntu'iHil  Crnh-r  'or  Umllfi  Slulistirs 
l/ICSI  111  Provides  national  liMdershi(i 
in  he.dth  statistii  s  and  epidemiolog\    (2) 
collei  Is.  aiiaivzes.  ami  disseminates 
iMlional  health  Statistics  on  vit.il  events 
.ind  health  activities,  including  the 
physical,  mental,  ,\nd  physmlngn  ,il 
characteristics  of  the  population,  illness, 
in|ury.  impairment,  the  supply  and 
utilization  of  he.ilth  fa(  ilities  and 
manpowc-r.  the  oper.ition  of  the  he.ilth 
services  s\stem   health  costs  and 
expenditures,  changes  in  the  he.dth 
status  of  people,  and  env  ironment.d, 
social  and  other  health  haz.irds;  |.i) 
administers  the  Cooperative  Health 
Statistics  Svstenr.  (4)  stimul.ites  and 
conducts  b.isic  and  applied  rese.irch  in 
health  data  systems  and  statistical 
methiuiology:  (5)  roordin.ites  to  the 
m.ivimum  extent  fe.isible.  the  ovei.ill 
he.dth  st.itistic.d  ami  epideniiclii^^u.il 
activities  of  the  program  and  agencies  of 
PUS  .md  provides  technical  assistance 
in  the  pi. inning,  m.in.igement,  and 
ev.ihi.ilmn  of  st.itistical  programs  of 
PlIS  |t>l  m.unlains  oper.itional  liaison 
with  st.itistical  units  of  other  health 
agenr  les,  public  ami  priv.ite.  ami 
provides  technical  assistance  wittiin  the 
limitations  of  staff  resources.  ("]  fosters 
research,  consultation,  and  training 
programs  in  international  statistii  .il 
activities,  (8)  participates  in  the 
development  of  n.ition.il  he.ilth  sl.itistics 
policy  with  other  Fetleral  .igem  les    (Ml 
directs  the  env  ironmental  <ind 
epidemiological  st.itistics  programs  of 
the  Center.  (10)  in  its  role  as  the 
Governments  principal  general-purpose 
health  statistics  org.uuz.ition  as 
designated  by  the  Office  of  Management 
.ind  Budget,  provides  the  Assistant 
Secretary  for  Health  with  consultation 
and  advice  on  statistical  m.itters. 

2.  After  the  heading  ;ind  statements 
for  National  Crnti-r  for  Unillh  Stolislus 
(HCS).  insert  the  following: 

Office  of  the  Director  (HCSll  (1) 
PI. ins.  directs,  administers,  coordinates 
and  evalu.ites  the  total  vit.il.  he.dth.  .iml 
health-related  statistics  programs  of  the 
Center;  (2|  stimulates  basic  and  applied 
research  and  developmental  activities: 
13)  provides  national  and  international 
le.idership  in  vital  and  health  st.itistics 
and  epidemiolog\.  (4)  condncis  .i  v.irielv 
of  professional  activities  to  provide 
assistance  to  government  agem  les.  to 
foster  internation.il  rel.itionships.  .md  to 
improve  the  t)road  fields  of  vit.il  <md 
health  statistics  and  ep;demiolog\  ,  |5] 
coordinates  the  Center's  acliv  ities  with 
public  and  priv.ite  health  st.itistical 
agencies;  (0)  provides  advice  and 
guidance  on  disease  classific.itlon 


problems  in  the  Center:  (oordmates 
activities  within  the  Center  on 
classifi(.ation  of  diseases  and 
procedures:  and  has  responsibility  for 
development  of  revision  proposals  and 
U.S.  position  on  decennial  revisions  of 
the  International  Classification  of 
Diseases:  (7)  directs  the  Center's 
environmental  and  epidemiological 
statistics  programs:  (ft)  directs  the  Office 
of  Planning  and  Extramural  Programs; 

(9)  provides  management  and 
administrative  support  for  the  Center: 

(10)  provides  program  planning  and 
development  for  the  Center;  (11) 
develops  and  coordinates  legislative 
activities;  (12)  directs  and  coordinates 
Center  activities  in  support  of  the 
Department's  Equal  Employment 
Opportunity  program. 

Office  of  Management  (HCS12).  (1) 
Participates  in  the  development  of 
policy,  long-range  plans,  and  programs 
of  the  .N'alional  Center  for  Health 
St.itistics:  (2)  plans,  coordinates,  directs, 
and  conducts  the  management 
operations  of  the  National  Center  for 
Health  Statistics;  (3)  reviews  the 
effectiveness  and  efficiency  of  the 
operation  and  administration  of  all 
programs  of  the  Center;  (4)  conducts 
organizational  and  procedural  studies; 
(5)  monitors  the  performance  appraisal 
system;  (6)  develops  and  directs  systems 
for  personnel,  procurement,  paperwork 
management,  staff  resources  utilization, 
and  man.igement  by  objectives;  (7) 
plans,  develops,  and  conducts  a 
Centerwide  management  information 
system;  (8)  develops  administrative 
policies  and  procedures;  (9)  manages  the 
Reimbursable  Work  Program  for  the 
Center:  (10)  provides  services  in  the 
areas  of  delegations  of  authority,  grants 
and  contracts  managc'ment.  reports  and 
records  management,  and  organization 
and  man.igement  analysis:  (11)  serves  as 
principal  advisor  in  areas  of  financial 
management  activities  and  manages  a 
system  of  budgetary,  expenditure,  and 
position  controls. 

Office  of  Research  and  Mi'thudnlngx 
/HCSl.y.  (1)  Participates  in  the 
development  of  policy,  long-range  plans, 
and  programs  of  the  Center;  (2)  plans, 
coordinates,  and  stimulates  the  Center's 
applied  and  basic  research  program 
which  includes  the  fields  of 
mathem.itical  statistics,  survey  design 
;ind  methodology,  cognition  and  survey 
me.isurement.  and  automated  st.itistic. il 
and  graphical  technologies,  and 
( iinducts  research  in  each  of  these 
fields;  (,'i)  formulates  statistical 
st.ind.irds  reg.irding  the  survey  design, 
ddla  collection,  codine,  d.ita  analvsis, 
d;it.i  presentation,  .md  statistical 
computing  for  all  NCHS  d.ita  systems 


and  coordinates  activities  directed  at 
the  implementation  and  maintenance  of 
these  standards;  (4)  actively  supports  all 
of  the  Center's  basic  and  applied 
research  activities  by  serving  as  the 
Center's  consultants  in  the  fields  of 
mathematical  statistics,  survey  design 
and  methodology,  cognition  and  survey 
measurement,  and  automated  statistical 
and  graphical  technologies;  (5)  consults 
and  collaborates  on  statistical  research 
projects  with  PHS  agencies  and  other 
Federal  organizations.  State  and  local 
governments,  universities,  private 
research  organizations,  and 
international  health  agencies:  (B) 
reviews  for  statistical  merit  all  research 
contracts  and  intramural  projects  and 
all  research  projects  undertaken  through 
contracts,  interagency  agreements,  or 
intramural  activities. 

Office  of  Planning  and  Extramural 
Programs  (HCS14).  (1)  Partii  ipates  in 
the  development  of  policy,  long-range 
plans,  and  programs  of  the  Center;  (2) 
develops  proposed  policies  for  the 
coordination  of  NCHS  programs  with 
external  agencies,  both  public  and 
private;  (3)  serves  as  the  focal  point  for 
coordination  of  health  statistical 
activities  within  .NCHS  and  for 
developing  and  coordinating  the 
collaborative  statistical  activities  of 
NCHS  with  other  organizations  and 
agencies:  (4)  provides  a  focus  within 
NCHS  for  statistical  program  planning, 
evaluation,  and  legislative  affairs:  (5) 
evaluates  or  arranges  for  the  evaluation 
of  the  adequacy,  completeness,  and 
responsiveness  of  Center  programs  both 
nationally  and  internationally  to  the 
NCFfS  mission  and  user  needs  for  data: 
(6)  plans  and  conducts  NCHS 
international  activities;  (7)  directs  the 
definition,  development,  and 
coordination  of  cooperative  programs  in 
health  statistics,  working  with  the 
Regional  Offices,  State  and  local 
governments,  and  other  organizations 
including  the  private  and  academic 
sectors  in  the  development  and 
strengthening  of  subnational  statistical 
systems:  (8)  conducts  research, 
analyses,  and  demonstrations  related  to 
subnational  systems;  (9)  provides 
Executive  Secretariat  and  related 
services  to  the  .National  Committee  on 
Vital  and  Health  Statistics:  (10)  provides 
program  leadership  and  coordination  for 
the  NCHS  Reimbursable  Work  Program: 
(11)  prov  ides  guidance  and  staff  support 
for  major  Center  conferences  and 
committee  meetings:  (12)  provides 
aciv  ice  and  assistance  to  outside 
agencies  and  organizations  in  tlie 
conduct  of  st.itistical  training  activities: 
(13)  p.irticipates  with  appropriate 
agent  ies  and  organiz.ilions  to  improve 


the  qii.ililv.  comparability,  and 
timeliness  of  standard  he.dth  data  sets 
and  to  promote  and  disseminate  their 
use:  maintains  current  information 
concerning  Federal  and  non-Federal 
health  statistics  systems:  (14) 
coordinates  required  t;!earances  of 
NCHS  projtjcts. 

Offic.e  of  Vitul  ard  Health  Statistics 
Systems  IHCS2)  (1)  P.irticipates  in  the 
development  of  pr)licy,  long-range  plans. 
and  programs  of  the  Center:  (2)  directs. 
plans,  and  coordinates  the  vita!  and 
heath  care  statistics  programs  and  the 
interview  and  examination  statistics 
programs  of  the  Center:  (3)  provities 
policy  guid.ince.  technical  liaison, 
leadership,  and  evaluation  of  Fedeial- 
State  conjoint  vital  and  health  care 
statistics  programs  and  interview  and 
examination  statistics  programs:  (4) 
provides  leadership  for  the  monitoring 
and  statistical  evaluation  of  national 
vital  and  health  care,  interview  and 
examination  statistics:  (5)  provides 
operating  liaison  with  other  programs  of 
the  Center  and  other  public  and  private 
agencies  on  vital,  health  care  interMPvv 
and  examination  statistics:  (h) 
determines  the  need  for  new  data 
systems  or  capabilities  in  present 
systems  to  provide  needed  health 
statistics;  (7)  provides  statistical 
consultation  and  technical  assistance  to 
other  producers  and  users  of  he.ilth 
statistics:  and  (8)  conducts 
developmental  and  evaluation  research 
to  assess  the  quality  and  cost- 
effectiveness  of  these  programs. 

Division  of  Vital  Statistics  (HCSU2). 
(1)  Plans  and  administers  statistical 
programs  based  on  the  nationwide 
collection  of  data  fro.m  vital  records, 
vital  record  followback  surveys,  and 
demographic  surveys  of  women  in  the 
childbearing  ages:  (2)  designs,  dc'velops. 
and  implements  computer  data 
processing  systems  and  software  and 
produces  statistical  d.ita  for  analvsis 
and  publication,  (3)  analyzes  data  and 
prepares  reports  for  publication;  (4) 
an.dyzes  and  provides  data  to  users 
through  publications  computer  tapes, 
special  tabulations,  and  unpublished 
data;  (5)  plans  and  administers  the 
Division  programs  related  to  the  Vital 
Statistics  Cooperative  Program  (formally 
estaljlished  as  the  Cooperative  Health 
Statistics  Svstem):  (ti)  develops 
stand.irds  for  data  collection,  data 
reduction,  and  tabulation:  (7)  defines. 
conducts,  or  participates  in  research 
programs  on  data  collection 
methodology,  survey  methodology,  data 
(juality  and  leli.ibility.  computer 
technulogv.  and  statistical  computation 
as  related  to  the  vital  statistics 
pro';r.inis:  (8)  participates  in  the 
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ilcvi'li.'jtnpnt  (if  cpiMlily  contml 
spc<  ififdlions:  |9)  conducts 
nii'ihodolo^-ical  rcsnarfh  in  prrsfnt.itiim 
t!v;ili;.ilnin.  and  iitiliziiliiin  (;f  vilal  ;ind 
rtLiird  survey  sl.ilislics  dalJi.  (10) 
nii.ir;<>i!,.  (•valuiilcs.  und  provides 
li'chiiic.Ml  HSsisliince  Tor  Slate  ii'id  local 
nui.stiiilion  arfiis  on  m.iiters  of  lex;d 
.md  sliiti.slicHJ  ctinc.cm  .ind  d.itii 
piotosNinj;:  (11)  prcp.ircs  Idr  tallies  and 
ati,il\  SI'S  of  life  l.d.le  d.ita:  (12)  plans 
and  administers  a  National  Death  Index 

Utvisiim  of  Hciillh  Carr  Stadstics 
(NCSJ^I  (1)  Plans  and  adminislirrs 
slati";!!!  al  programs  based  on 
nationwide  collet.linn  of  data  on  (he 
charac.lerislirs  and  use  of  health 
resources.  (2)  desi}^ns,  develops,  and 
implements  computer  data  processing 
systems  and  software  and  produces 
statistical  data  for  analysis  .ind 
p'iMication:  (3)  analyzes  data  and 
[» '[larps  statistical  repoi  Is  for 
puhlicalion:  (4)  provides  health  care 
d;,la  lo  the  usinR  p\ililic  throuRh 
publication,  computer  tapes,  spei  lal 
tahiilalions.  <ind  unpublished  data.  (.S) 
plans  and  administers  its  proj^rams 
which  are  related  to  the  Vital  Sl.itistics 
(;ooperative  Program:  (ft)  devt;lops 
sl<i'K!aids  for  data  collection,  dala 
redinlion.  and  tabulation;  (7)  defines. 
condu<;ls.  or  participates  in  n-search 
programs  on  dat.t  colle(  tion 
melhodoloKy.  survey  melhodiiloj>y.  dala 
qu.ilily  and  n  liability,  cmnpuler 
terhitolosy.  and  statistical  compelation 
as  relaiei!  lo  health  care  slatislics;  (H) 
parti(  ipales  iii  the  development  of 
quality  control  specifications;  (9) 
f;()n(i«cls  methodological  research  on 
pn".(  niaiinn.  evaluation,  and  utilization 
of  tl.ila  in  Ihe  field  of  heallh  resources 
and  iilili/ation  stalisli(;s;  (ID)  pi. ins. 
si;;)poits.  and  (;oiidui.ls  special  proiecis 
on  health  care:  (11)  provides  specialized 
tespiwises  to  requests  from  data  users; 
(12)  provides  tii.linical  assistance  in 
iieallh  care  survey  ilesign  and 
methodoldov,  d.ila  piocessing.  arul 
analysis. 

DmyJun  oi  ffiui.'th  lnUrvli-w 
Stiftisritsi/ICS'V-  (1)  Plans,  develops, 
and  ailminislers  slalislii.il  programs 
based  on  syslenialic  naluiuwide  and 
special  heallh  inlci-vievv  surveys;  (2) 
desij^iis.  difveUipti.  and  i'uplements 
I  omptiler  data  proces'.inn  systems  and 
suflw.iic  and  produces  statistical  data 
for  iuialysis  and  publication;  [.i\ 
.in.iKzes  d.ila  and  prepares  statistical 
iiports  for  public, ition  f   ''ii  prevalence 
.ind  in<  idence  of  tlisease  .md  associated 
disabilities  and  on  Ihe  utilization  of 
nied;.  .il  care  resources,  medical  care 
.  v,ieiii|itures,  and  other  health  rel.ited 
topics;  (4)  develops  and  monitors  quality 
(  oniitd  programs  for  ongoing  data 


collection  and  processing  activities;  (5) 
defines,  conducts,  or  participates  in 
research  programs  on  dala  collection 
methodology,  survey  methodology,  data 
quality  and  reliability,  computer 
lei.hnology.  and  statistical  cumputalion. 
as  related  to  health  interview  statistics; 
(f.)  provides  technical  assistance  in 
heallh  interview  survey  design  and 
methodology,  data  processing,  and 
analysis;  (7)  provides  specialized 
responses  In  requests  from  dala  users 

Division  of  Health  Exnminat.on 
Stntislics  IHCS25I.  (1)  Plans,  develops, 
and  administers  statistical  programs 
based  on  systematic  nationwide  and 
speciiil  health  and  nutrition  examination 
surveys.  (2)  designs,  develops,  and 
implements  computer  data  processing 
systems  and  software  and  produces 
statistical  data  for  .malysis  and 
publication;  (1)  analyzes  data  and 
prepares  s»  ifistical  reports  for 
publiirttiof;  nn  Ihe  prevalence  of  disease 
or  health-related  (;haracteristics. 
in(  hiding  data  on  denial,  nutrition 
psychological,  mental  health  and  he.iilh 
lifhavior  areas,  nn  needs  for  care,  on 
des(;riptive  or  nnrni.itive  data   and  nn 
ihe  interrelationships  of  these  v.iriables 
as  observed  in  the  general  population; 
(4)  develops  and  monitors  quality 
control  programs  for  ongoing  dala 
(  olleclion  and  processing  activities;  (5) 
difines.  conducts,  or  participates  in 
research  programs  on  data  collection 
methodology,  survey  methodology,  dala 
quality  and  reliability,  computer 
ll^chnology.  nnd  statistical  compulation, 
as  related  to  health  examination 
statistics,  (t>)  pi. ins.  suppoils.  and 
conducts  special  pro)ects  on  health 
examination  of  individuals;  (7)  provides 
teihnical  assistance  in  heallh 
ex.innn.ilion  survey  design, 
methodology,  dala  processing,  and 
analysis;  (B)  provides  specialized 
responses  to  requests  from  data  users. 

Office  of  Data  Pnxrssini;  and 
Services  fHCS:<l  (1)  Participates  in  Ihe 
development  of  policy,  long-range  plans, 
and  programs  of  the  Center;  (2)  directs. 
pUins.  and  coordinates  the  Data 
Services  and  Dala  Processing  Program 
of  Ihe  Center  (3)  provides  policy 
guid.ince  and  direction  regarding  the 
data  processing  services,  publication 
strrvices.  and  scientific  and  technical 
information  dissemination  services  of 
Ihe  Center.  (4)  provides  operating  liaison 
with  other  programs  of  the  Center  and 
other  pulilic  and  private  health  agencies 
on  data  processing  and  services 
activities. 

Division  of  Data  Processing;  IHCS32). 
(1)  Plans,  directs,  coordinates,  and 
evaluates  dala  processing,  i.e..  computer 
operations  for  the  Center.  (2)  conducts 


dala  reduction  and  data  preparation 
services  in  support  of  NCMS  dala 
collection  and  analysis  programs;  (3) 
provides  systems  programming  serviies 
to  all  Center  operations:  (4)  conducts 
rescuirch  programs  lo  improve  dala 
processing  technology  and  methodology: 
(M  iniplenienis  the  NCJIS  Automated 
Dala  l»rocessing  (.\DP)  security  progiam 
and  procedures. 

Division  of  Data  SerMccs  (HCS3J).  (1) 
Plans,  directs,  coordinates,  and 
evaluates  data  dissemination, 
pulilicatiuns.  and  intramural  data 
collection  services  for  the  Center:  (2) 
provides  technical  infornuilion  services 
to  all  NCMS  data  users;  (3)  provides 
publications  services  and  dala 
collection  services  for  NCHS  programs; 
(4)  coordinates  data  services  with  other 
NCHS  divisions  and  progiams  to  meet 
Center  goals  effectively;  I-''')  promotes 
and  conducts  research  to  improve 
methods  and  operations  of  intraniuial 
dala  collection,  data  dissemination,  and 
publication  services,  (fi)  designs. 
develops,  and  implements  autuni.itcd 
systems  for  data  dissemination:  [7] 
provides  sped.ilr/cd  d.U.i  services  to  the 
Center. 

Office  of  Analysis  uinl  Epnlviuioloay 
IllCS-i).  (1)  Participates  in  Ihe 
development  of  policy,  long  r.inge  pi, ins. 
and  programs  of  the  Center;  (2)  directs, 
plans,  and  coordinates  Ihe  Analysis  and 
Epidemiology  Program  of  the  Center,  (0 
develops  poiu  y  for  the  .An.dysis  and 
Epidemiological  lle.ilth  St.itislics 
J»Togr.im  of  the  Center,  (4)  provides 
oper.iling  liaison  with  other  progr.ims  of 
Ihe  Center  and  other  public  and  pnv.ite 
he.dlh  agencies  on  analytic  and 
epidemiologic  activities:  (fi)  provides 
consultation  and  technical  ab:sist.ince  to 
Federal  agencies.  Stales,  and  other 
public  and  private  sector  institutions  in 
epidemiology  and  the  analysis  and 
inlerprelation  of  national  health 
slatislics:  (6)  conducts  development. d 
and  evaluation  research  in  the  fields  of 
epidemiology  and  analysis  of  national 
health  statistics;  (7)  designs,  develops, 
.ind  implements  computer  d.ila 
processing  systems  and  software  and 
produces  statistical  data  for  analysis 
and  publication. 

Division  of  Epidaniiolofiy  and  Health 
Piomotion  (HCS42)  (1)  Plans,  directs, 
and  manages  the  Center's  epidemiologic 
research  program  on  Ihe  effects  of 
social,  behavioral,  and  environmental 
factors  on  health:  (2)  conducts 
epidemiologic  research  and  research  on 
Ihe  epidemiologic  uses  of  alternative 
concepts  of  level  of  heallh  status:  (3) 
conducts  research,  demonstrations,  and 
evaluations  of  the  utility  of 
environmental  health  statistics  and 


heallh  status  measurements  in  health 
program  planning,  policy  analysis,  and 
program  direction;  (4)  provides 
operational  liaison  with  heallh 
statistical  programs  of  other  public  and 
private  agencies  concerned  with 
environmental  and  health  status 
measurement;  (5)  recommends  Ihe  need 
for  new  health  data  systems  or 
improvements  in  capabilities  of  present 
systems  lo  meet  Ihe  needs  of  the 
Center's  overall  epidemiologic  and 
health  status  research  programs;  (6) 
provides  technical  assistance  to  other 
producers  and  users  of  heallh  status  and 
environmental  data;  (7)  collects  and 
disseminates  sources  of  current 
information  on  the  conceptualization 
and  measurement  of  health  status, 
including  the  maintenance  of  a 
Clearinghouse  on  Heallh  Indexes;  (8) 
coordinates  the  heallh  promotion  and 
disease  prevention  related  data 
collection  activities  of  Ihe  Center  and 
serves  as  a  liaison  with  the 
Department's  heallh  promotion  and 
disease  prevention  initiative. 

Division  of  Analysis  (HCS43).  (1) 
Plans,  directs,  and  conducts  a  program 
of  in-deplh  analysis  of  health  and 
demographic  data;  (2)  stimulates  the 
development  of  concepts  and  statistical 
dala  programs  throughout  the  Center  (3) 
conducts  economic  analyses  of  health, 
including  health  status,  resources  and 
utilization,  cost,  and  financing  of 
services:  (4)  conducts  research  related  to 
the  use  and  analysis  of  health  d.ita  in 
planning  and  evaluating  health 
programs  and  policy;  (5)  augments  the 
policy  analysis  activities  of  OASH:  (6) 
proposes  a  general  schedule  of  data  to 
be  collected  by  the  Center,  (7)  prepares 
an  overall  plan  for  Ihe  analysis  and 
presentation  of  dala  on  Center 
programs:  (8)  conducts  a  research 
program  on  etiologic  inference  from 
observation  studies. 

3.  Under  the  heading  Office  of  the 
Director.  CDC(HCA/.\n  item  (14) 
change  the  semicolon  lo  a  period  and 
delete  item  (15). 

4.  Within  Ihe  Centfr  fur  Prv\entum 
Servu  rs  fHCMI.  after  Ihe  heading 
Office  of  the  Director  (fICMl/.  insert  Ihe 
following  as  item  [5]:  "(5)  administers 
the  F'reventive  Health  and  Health 
Services  Block  Griint;  "  and  renumber 
items  (5)  and  (6)  as  (6)  and  (7). 

5.  After  the  heading  and  statements 
for  the  Office  of  Pro^^ram  Support 
(HCA5I.  make  the  following  changes: 

a.  Under  the  heading  Engmeenni; 
Services  Office  (HCA52),  change  item 
(ft)  to  read:  (0)  maintains  liaison  with  Ihe 
Division  of  Health  P'acilities  Planning  of 
the  Office  of  the  Assistant  Secretary  for 
Health. 


b.  Under  the  heading  Einancia! 
Management  Office  (HCA53).  delete 
item  (9)  and  renumber  items  (10)  through 
(12)  as  (9)  through  (11). 

6.  Within  the  Center  for  Health 
Promotion  and  Education  (HCKj.  after 
the  heading  Office  of  the  Director 
(HCKl),  delete  the  words  "and 
interpersonal  violence"  from  item  (5). 

7.  Within  the  Center  for 
Environmental  Health  (HCNj,  make  the 
following  changes; 

a.  Under  the  heading  Division  of 
Chronic  Disease  Control  (HCN6).  delete 
item  (5)  and  renumber  items  (6)  through 
(10)  as  items  (5)  through  (9). 

b.  Under  the  heading  Division  of 
Environmental  Hazards  and  Health 
Effects  IHCN7J,  make  the  following 
changes: 

(1)  Change  item  (1)  to  read:  (1) 
Conducts  and  disseminates  findings  of 
surveillance  and  epidemiologic  research 
and  investigations  of  human  exposure  to 
environmental  hazards,  including 
radiation  and  man-made  and  naturally 
occurring  toxins,  and  resultant  and 
presumed  health  effects,  including 
environmentally  related  syndromes  of 
unknown  etiology; 

(2)  Change  item  (3)  to  read:  (3)  plans, 
develops,  implements,  and  maintains 
surveillance  systems,  including 
registries  relating  to  exposure  lo 
environmental  hazards,  e.g.,  lead, 
radiation,  weather  phenomena,  and 
natural  hazards,  and  to  resultant 
diseases  or  syndromes; 

(3)  Changeilem  (6)  lo  read:  (6) 
provides  consultation  and  technical 
assistance  on  the  development  and 
implementation  of  environmental  health 
programs  addressing  the  prevention  of 
human  health  problems  associated  with 
environmental  toxicants,  radiation, 
climate  extremes,  lead  hazards,  and 
other  health  hazards: 

c.  Under  the  heading  Division  of 
Injury  Epidemiology  and  Control 
IHCN9).  delete  the  statement  in  its 
entirety  and  substitute  the  following:  (1) 
Proposes  goals  and  objectives  for 
national  nonoccupational,  unintentional 
and  intentional  injury  prevention  and 
control  programs,  monitors  progress 
toward  these  goals  and  objectives,  and 
recommends  priority  prevention 
activities;  facilitates  similar  activities  by 
other  Federal.  State,  and  local  agencies, 
ac  ademic  institutions,  and  private  and 
other  public  organizations;  (2)  plans, 
directs,  conducts,  and  supports  research 
focused  on  development  and  evaluation 
of  strategies  to  prevent  injuries:  (3) 
plans,  establishes,  and  evaluates 
surveillance  systems  to  monitor  national 
trends  in  morbidity,  mortality,  and  costs 
of  injuries  and  to  facilitate  surveillance 
by  State  and  local  agencies:  (4) 


develops,  implements,  directs,  and 
evaluates  demonstration  programs  to 
prevent  injuries;  (5)  serves  as  a  primary 
Federal  resource  of  technical  assist.mce 
and  management  expertise  in  the 
epidemiology  and  prevention  of 
nonoccupational  injuries:  (b)  provides 
technical  and  management  consultation 
and  assistance  to  States  and  localities  in 
assessing  the  problem  of  injuries. 
conducting  surveillance,  planning 
prevention  programs,  and  evaluating 
prevention  activities:  (7)  coordinates  the 
provision  of  technical  and  managerial 
training  in  the  prevention  of  injuries:  (H) 
supports  the  dissemination  of  findings 
from  all  activities  to  Federal.  Stale,  ami 
local  agencies,  private  organizations, 
and  other  national  and  international 
groups:  (9)  coordinates  Division 
activities  with  other  CDC  organizations, 
PHS  agencies,  and  other  Federal 
agencies  and  private  organizations,  as 
appropriate. 

Section  HC-C  Order  of  Succession. 
After  the  first  sentence,  delete  the  listing 
of  officials  and  substitute  the  following: 
(1)  Deputy  Director,  (2)  Assistant 
Director  for  Public  Health  Practice.  (3) 
Director,  Office  of  Program  Support,  (4] 
Assistant  Director  for  International 
Health,  (5)  Director,  Office  of  Program 
Planning  and  Evaluation,  (6)  Deputy 
Director  (AIDS), 

Dnted.  July  20.  1987. 
Robert  E.  Windom. 

Asut^lon!  St'(  rf!(:r\  'I'l  Ht'allh. 

|FR  Dor,  87-lti<443  Kil.-.i  7-:4-e7:  8:45  am) 

BILLING  CODE  4160-1»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-87-1705;  FR-23651 

Availability  of  Funding  Under  the  Fair 
Housing  Assistance  Program;  Non- 
Competitive  Solicitation 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  f-lousing  and  Fiju.il 
Opportunity.  HUD. 

ACTION:  .Notice  of  funding  availability. 


summary:  HUD  is  soliciting  applications 
from  eligible  State  and  local  fair  housing 
agencies  for  Type  I  funding  under  the 
Fair  Housing  Assistance  F*rogr.im, 
Agencies  must  meet  specific  eligibility 
criteria,  set  out  in  this  announcement  as 
well  as  in  24  CFR  Part  111.  in  order  to 
qualify  for  consideration  under  this 
program. 
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FOR  FURTHER  INFORMATION  CONTACT; 

K.  .  :irlh  K   llnlluft,  Ai  lm«  Director, 
( )!rii  f  (if  Kiiir  HiHisin^i  F.ntnn  cmcnt  ;irut 
Section  3  Ciomplii.nro.  Offu  n  of  F.iir 
llDUSmj!  umi  Kiju.il  Oppurtun'ly.  Hdim 
^20H.  451  Seventh  Street  SW 
W.ishinslon.  DC  2n41{>-2(XK)    lelephone 
[21)2]  7S5-04S'')  (This  is  not  ii  toll  free 
miiiilier.)  Apjilu  .ilinn  kits  iire  aviiilatile 
to  elij-ilile  Sl.ile  ,inil  loc.il  f.iir  housing; 
ii^eniies  upon  written  or  telephone 
remiest  from  the  .ihovp.  Telephone 
leipiesis  iire  em  imriiiietl  to  cn.siirp  th.it 
elijiitile  iisennes  receive  their 
iifiplic.ition  kits  ;il  the  e.irliest  possitOe 
(I. lie 

DATE:  Ajiplii  .ii.Miis  tui  l>i'i-  1  funding 
in.iy  tie  sulimilleil  i.etweeri  |iily  27.  Tm~ 
iinit  Aii<.^ust  2i>.  l!«r   No  .(piilii  .ilion 
n  (  civi'd  dfter  the  (.losiiiw  il.ile  will  1m- 
t,nil-.i(lrie(l  unless  it  is  ii-i  ri\iii  iiefnli' 
aWiilds  ,ire  llLide  .mil  iiii.ilihes  for  .1 
lii'er  ,i[iplli:,ilin|\  r\i  rl'l'nii  .is  s()r(  lUi  il 
ill  Ih''  Applii  .itKin  kit 
SUPPLEMENTARY  INFORMATION:  His 
,iii!ii.iiiu  rliu'iil  iif  swlii  il.ilioii  iiii 
iidiii  niiqielilui'  fiiiiili'iu  uiuler  the  K.m 
I  luusiiij;  ,\ssisl.iiii:e  I'roKf.iin  (I'l  \.\\']  is 
issiiiii  purMi.inl  to  ::4  C'l'H  I'.irl  1 1!    Il 
should  I'e  noted  tli.il  I'.irt  1  1  1  perniils  .ill 
elijjilde  .lyelK  les  to  .ip()l\  fol  «ilHl 
receive  triiiniiiK  fuiuls.  ,'\dilitioti.illy. 
Sei  linn  m  llW  permits  piirlicip.ition  in 
'lype  I  I   ndiiij^  liy  agtmcies  Ih.il  h.ive 
eiiteied  into  .inreeiiieiils  providinK  foi 
iiitinm  relerriils  of  ( (implHiiils  or  for 
Other  ulili/.ii;"ii  "'  ^i"  •'  .lyencies' 
service.s.  Set:  ^4  I. IK  11... II   .uilhtirizinx 
interim  nfferriils. 

Iniiiisied  .ii^rncii'S  iire  iir^ed  to 
nview  .'.4  CKK  t'iirl  111  iinil  llSand  the 
liilolilMlion  in  tl:is  .iiiiioiilii  eiiieiit  to 
dii. ■inline  elit^iliil'lv  for  application 

I  II-  1  I  lAl'  h.is  two  i\  pes  of  funding 
I  \  pr  I  NoiiCoiiipelilive  |-iilldii'V    i.id 
Type  )l  (^oni()elitive  Kimilini;  '\\\<i-  I 
Non-Competitive  FiindmK  ini  hides 
support  tor  c.ip.iiiiy  liiiildiiij.;.  Ir.iiniiif{. 
i-.Dnipl.iiiit  monitoriiiR  anil  reporting 
svsleiiis.  ,iiid  cnnlMluiliiins  for  (-.onipiHiiil 
|.;(i(  .  ,  ,11^;    r\  pi   II  Compelilive  FundiiiK 

III!  hides  Siippoti  toi  speci.ill/.ed  proiei  t 
propos.ds  developed  by  Sl.ite  .iiid  hii   il 
iiHemies  In  enhioic.e  iheir  f.iir  hoiisiii>{ 
proj-fiinis.  Undei  this  aniiouni  etiieiit. 
••Iinililf  HKeticies  ran  apply  foi    I  \  i"    I 
funding  only. 

Bnrkv;round 

I  I'll   V'lll  ut  the  Civil  Rights  Ait  ol 
I'lt.H,  M  US  C  :ir.ni-Ul  |lhe  Feder.il  F.iir 
I  l.nismj;  Law),  pnihihits  disi  r;min.ition 
II.  till-  sain,  rent.il  or  finani  ing  of  hoiisiiiK 
and  in  the  provision  of  hrokerage 
ser\  It  es  Sor.tion  8U)(t )  of  th.it  title 
pi  1. 1  ides  that,  wherever  a  State  or  local 
1  Ml  housing  law  is  reroyni/ed  as 
puiviiliiig  rights  and  rem.  dies 


sulpst.tntially  equivalent  to  those  in  the 
Federal  Fair  Housing  Law.  the  Secretary 
of  Hl'D  is  reipiired  to  notify  the 
appiopriate  Stale  or  local  agency  of  .my 
complaint  filed  with  lil'D  th.it  ,ippi  us 
to  constitute  d  viol.itmn  of  the  St.ite  or 
local  law.  Section  BIB  pnuides  lh<d  the 
Secretary  may  cooper. ile  with  State  and 
lo(,<d  agencies  charged  with  the 
.idmuiistratiun  of  St.ile  and  local  f.iir 
housing  laws  <irui.  with  the  consent  uf 
such  agencies,  may  use  their  services 
and  their  employees  and  m.iy  r"inihiirse 
the  agencies  for  services  rendered  m 
carrying  nut  the  Federal  Fair  llousmg 
Law  The  M  I  W  w.is  authorized  by 
Congress  to  provide  HUD  wilh  the 
resources  to  enhance  the  fair  housing 
c.tpahllilies  of  St.ite  .oul  Im  ,il  i  ;vd 
rights  agencies. 

OlhrrMiilftTs 

rSis  pinL;i;im  is  liesi  nlit  d  ill  Itie 
C..it,il(ii.;  of  Federal  Domestu   .Assist, iiu  e 
at  14  401.  F.iir  Hnasifig  ,^sslst.llu  e 
Progr.im 

(AiUectiuii  ol  liiliiini.ilii'ii 
retpjirements  cont. lined  in  this  notice 
h.ue  been  appro\  cd  bv  the  Office  of 
M.in.i.iicnieiit  .cid  ilml>iet  under  the 
prov  isiiMis  of  the  P.iperwnik  f^ediii  tioii 
Act  of  lt)Hil  Il'iib   1.  'it»-Ml)  ,ind  h.ive 
been  assigned  (  )MH  NuM.'.er  :^::'MVHl.'-> 

m.M'  Fuiuling  Heipineinei  Is  ill   1  his 
Aiiiuuinceincnt 

I   Kli,t:it>ilify'Vo  he  eligible  to  apply 
lor  funds  uniler  the  Progr.im.  an  ,ii;en(  y 
must  meet  the  criteria  prescribed  in  J4 
CFK  m  livi   S;,r<    fi,  , illy,  iin  agency 
must  be  ( t  ,M;f;cd  .is  a  substantially 
e(|uivalent  agent  y  under  the  standards 
set  forth  at  24  CFR  Part  115.  and  must 
h.ive  e'tectited  ,i  w  riMen  Ntemor.itidum 
of  Uiiderst.inding:  or  an  .menr  y  must 
have  entered  into  a  written  agreement 
fur  interim  referral  or  other  utilizaiuui  of 
service.s.  as  set  forth  at  24  C^  115  11 
The  Memorandum  of  Understanding/ 
U  niten  Agreement  must  describe  the 
worlving  rel.itionship  to  be  in  effect 
br:i\.-i  11  tie  .igency  and  the  appropriate 
lll'i)  Hct^Kiii.d  Office  of  Fair  Housing 
.,',il  1  .|ii,i!  (1p(iorliinity 

However,  if  an  agency  has  ap[ilied  to 
the  Dep.ii'merit  for  recognition  as  a 
siibst.intially  equivalent  agency,  and  h.is 
been  found  by  Ihe  Department  to  have 
stidulory  authority  substanli.illy 
ecpiiv.ilent  to  the  Federal  Fair  Housing 
Law  but  has  not  been  granted  Pinal  ur 
interim  recognition,  il  will  he  eligible  to 
.ipply  for  Type  I  funds  if  either  of  two 
c;oiulilions  are  met: 

I    The;  ngenc:y  was  propiis.-d  for 
recognition  as  a  substantially  eipiiv.ili -nl 
.u;er\i  \  bv  the  S»;crelary  under  24  CVK 
I'.irt  1  1'.,  .IS  in  effect  prior  to  O.  inl"  i  H 
I'll'. I   .ir 


2.  The  I)ej),ir!nieiil  h.is  published  <i 
notice  advising  the  public  th.it  the  l.iw 
which  the  .igem  y  administers  is.  on  its 
i,ii.e.  siil)sl,ii;!i,illy  eqii:\  .ilelll  to  the 
Federal  half  Housing  L.iw  and  seeking 
public  com.nieiits  on  the  current 
prac  tices  and  p.ist  perfiiim.iiu.e  of  (he 
agency,  pursu.int  to  24  CFR  115.f).  as 
amencjed  effective  Oclobei  R.  l^'Hl 

Such  at;  agency  may  enter  i;,tii 
neuoli.itions  with  the  Region. d  Offic:e  of 
1  ,i!r  Housing  and  F'pi.d  Clppoi  tnriiiy  I'l 
develop  .1  Memor.indu'Ti  of 
I  iiiderst.iriding  mee'.ng  the  i  iiti'!:,i  si-l 
foiih  in  24  CFR  115.b(cJ.  and  m.iy  at  the 
s.ime  time  submit  funding  pmjMis.iIs   No 
funds  will  U-  oblig.ited  to  sui  t:  .in 
a^;en(  \  uiili!  i!  has  received  fKi.i! 
ri-(  nvniii.in  .cs  eijuivaknt.  or  ii..^  entered 
into  an  Interim  Agreement  in 
ai  (  ord.ince  with  24  (T'R  115  1 1. 

All  lype  1  pioposals  for  funding  must 
pertain  to  hous.ng  disc.'-imination  baM'd 
on  r.K  e,  I  nliu    religion,  sey  or  ti.ilion.d 
origin 


A.  Scope-  Applic.iliolis  are  solii  llcd 
for  non  conip«'lili\e  funding  .is 
descnlHid  at  24  CFR  111  102.  A  total  of 
S.l.lMKl.lKIO  IS  avail.ible  uiuiiT  this 
.•\iinouncement 

H  CiitiX'TifS  ul  Fill  'iiiii:   1   C.ipaciiy 
H.eliling- Under  24  CFK  111  lU21a), 
HI '!)  will  provide  all  agencies  seeking 
(  .ip.ii  iiv  lu.iUiing  support  for  the  first 
,111.1  SI  I  ond  year  of  their  p.crticipalion  in 
t!:e  H  l.\I'  with  a  level  of  funding  based 
upon  I  ll'I)  rei  ords  showing  the  number 
of  coMipl, lints  of  housing  discrinun.ilion 
received  by  liri)  from  thai  ageni  ys 
jurisdiction  diiniig  the  period  of 
|an u.iry-December  19(U>.  The  mavinuim 
payments  v\i!l  be  delennined  by  HITJ  in 
accoid.oii  e  with  the  follow  ing  formulas 


ntumtw  ol  complainls 


n  V  less 

51  ^S 

76  ICX) 

For  <-«ch  aa*tion«l  «ini«*«»>l  omw  I<X> 


$?sooo 

44.000 

60.000 

7S.0OO 

»0 


I'lul.T  24  CFR  1 1 1  in.-,|b).  all  ,iL;eiii  i.-s 
seeking  c.ip.icity  building  support  must 
submit  a  written  n.iit.itive  lusli.ncilion 
documenting  that  within  their 
jurisdiction  Iht  re  is  .i  sufticnnt  voliimu 
of  current  or  potenli.il  <  un;pl.i;nt  .n  tivily 
to  justify  the  recjuesied  alioc.ition  uf 
funds 

2.  Tniiinir-:  A>;eni.ies  (»-c.eiving  Type  I 
funds  will  be  re^iiind  to  p.irticip.ite  in 
IM'l)  spiiiisiin-d  Ira.niiig  (24  CFR 
1  n  l()5(,i|(4J).  Funds  to  suppoit 
p  iiticipalion  in  this  training  are 
available  In  th,'  .lyency  at  15'.-  of  ils 


capacity  building  or  contributions 
allocation,  but  funds  for  training 
participation  shall  not  exceed  $8,000. 
nor  be  less  than  $4,000.  Any  agency 
which  IS  otherwise  eligible  to  receive 
funding  for  capacity  building  or 
contributions,  but  elects  not  to  apply  for 
it,  may  apply  for  training  support  funds 
up  to  the  level  which  the  agency  would 
have  been  entitled  to  receive  had  it 
applied  for  capacity  building  or 
contributions  funding. 

These  funds  are  intended  to  support 
attendance  at  HUD-sponsored  training 
at  National  and  Regional  training  sites. 
These  monies  may  also  be  used  to 
support  additional  in-house  training  by 
agencies  for  agency-specific  problems, 
and  for  training  of  staff  unable  to  attend 
National  or  Regional  training,  subject  to 
Ihe  approval  of  the  HUD  Regional 
Government  Technical  Monitor. 

3  Complaint  Monitoring  and 
Reporting  Systems.  Any  agency 
applying  for  capacity  building  funds  will 
be  entitled  to  receive  funds  for  the 
creation,  modification  or  improvement 
of  the  agency's  complaint  information 
and  monitoring  capability,  to  result  in  a 
system  compatible  with  HDD's, 
provided  that  the  agency  has  not 
previously  been  funded  for  that  purpose. 
(Complaint  monitoring  and  reporting 
systems  funds  are  available  on  a  one- 
time only  basis.)  Agencies  can  receive 
Complaint  Monitoring  and  Reporting 
Systems  support  to  a  maximum  of 
$5,000.  Agencies  seeking  such  support 
must  submit  a  narrative  justification 
documenting  the  need  for  the  requested 
level  of  funding  under  this  component. 

4.  Contributions.  Agencies  eligible  for 
their  third-or-later  year  of  non- 
competitive support  will  be  provided 
with  support  for  c;omplaint  processing 
based  solely  on  the  number  of  dual-filed 
housing  discnmination  complaints 
actually  processed  by  the  agency  during 
the  annual  period  beginning  July  1,  1986 
and  ending  lune  30.  1987.  (See  24  CFR 
111.102(b).)  (A  dual-filed  complaint  is  a 
complaint  which  has  been  docketed  at 
both  HDD  and  the  agency.)  The  unit 
reimbursement  level  will  be  $750  per 
complaint. 

C.  Application.';.  To  receive  first  or 
second  year  funding,  applicants  must 
submit  all  information  required  in  Ihe 
Type  1-Non-competitive  Application  Kit. 
.Applicants  eligible  for  third-or-later  year 
funding  will  be  sent  a  Cooperative 
Agreement  based  solely  on  the  number 
of  dual-filed  housing  discrimination 
complaints  actually  processed  by  the 
agency  in  the  twelve-month  period  from 
July  1.1986  through  lune  30,  1987.  HUD 
will  inc:orporale  the  training  allotment 
th.it  into  that  Agreement.  (This 
collection  of  information  requirement 


has  been  assigned  QMB  control  number 
2529-0005.) 

D.  Award  Procedure.  Applications  for 
Type  I  funding  will  be  reviewed  upon 
receipt  for  completeness  and  conformity 
with  24  CFR  111.105.  [See  also 
paragraph  III.  below). 

///.  Application  Notification  ond  Award 
Procedures: 

A.  Notification.  All  Applicants  will  be 
notified  of  the  action  on  their  Type  I 
applications  as  soon  as  the  evaluation  of 
applications  is  completed. 

B.  Negotiations.  After  submission  of 
the  application,  but  before  the  award, 
HUD  may  requite  that  applicants 
participate  in  negotiations  and  submit 
application  revisions  resulting  from 
those  negotiations.  Awards  for  Type  I 
applications  are  expected  to  be  made 
within  four  weeks  after  negotiations  are 
successfully  completed. 

C.  Type  of  Funding  Instrument. 
Applicants  most  likely  will  be  funded 
under  fixed-price  Cooperative 
Agreements.  However,  HUD  reserves 
the  right  to  employ  the  form  of 
agreement  determined  to  be  most 
appropriate  after  negotiation. 

Authority:  Title  VIII,  Civil  Rights  Act  of 
1968  (42  U.C  3601-19):  Sec.  7(d).  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  July  10.  1987. 
Judith  Y.  Brachman, 

.'\ssistnnr  Serrplary  for  Fair  Housing,  an  J 
Equal  Opportunity 

[FR  Doc.  87-16958  Filed  7-24-B7;  8:45  dnij 
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DEPARTMENT  OF  THE  INTERIOR 

Proposed  Irrigation  Ratesetting  Policy; 
Central  Valley  Project  (CVP), 
California;  Supplement  To  Original 
Notice 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  Reopening  of  the 
Comment  Period  on  the  Proposed  CVP 
Irrigation  Ratesetting  Policy. 

summary:  On  May  4,  1987,  the 
Department  of  the  Interior,  through  the 
Bureau  of  Reclamation,  proposed  a  new 
irrigation  water  ratesetting  policy  for  Ihe 
CVP.  The  proposed  policy  was 
developed  pursuant  to  the  Reclamation 
Act  of  1902  (32  Stat.  388).  as  amended 
and  supplemented,  particularly  by 
section  9(e)  of  the  Reclamation  Project 
Act  of  1939  (53  Stat.  1196),  as  amended 
by  the  Act  of  July  2,  1956  (70  Stat.  483). 
the  Reclamation  Reform  Act  of  1982  (96 
Stat.  1263).  and  by  sections  105  and  106 


of  the  Act  of  October  27.  1986  (Pub.  1_ 
99-546). 

The  Bureau  of  Reclamation  hereby 
reopens  the  comment  period  on  the 
Proposed  CVP  R.itesetting  Policy,  made 
available  for  public  review  and 
comment  by  notice  in  the  Federal 
Register  Vol.  52.  No.  91.  page  17839  May 
12.  1987.  The  time  period  for  submitting 
written  comments,  which  closed  (uly  12, 
1987.  has  been  reopened  and  c:ommenls 
will  be  accepted  through  August  l.S. 
1987,  The  proposed  CVP  ratesetting 
policy  !S  expected  to  become  finril  on 
Septem.ber  9.  1987.  120  calendar  day  s 
following  the  date  of  the  announcement 
of  the  proposed  policy,  unless  public 
comment  received  prior  to  .August  15. 
1987.  justifies  reconsideration  of  the 
proposed  policy. 

Rpciamation  Cnntact:  Written 
requests  for  the  policy  document  or 
written  comments  should  be  addressed 
to  the  Regional  Director,  Bureau  of 
Reclamation.  Water  Rate  Policy,  MP- 
440.  2800  Cottage  Way.  Sacramento. 
California  95825.  Telephone  inquiries 
may  be  made  to  Donna  Tegleman  at 
(916)  978- .5035  in  Sacramento. 
California. 

Dated-  |uiy  22.  1987. 
C.  Date  Duvall, 

Con'ru.-isninnr. 

IKR  Doc.  8"-lH995  KiU'd  7-24-^<7:  8:45  am| 

BILLING  CODE  4310-09-M 


Minerals  Management  Service 

Development  Operations  Coordirtatton 
Document;  Chevron  U.SJV.  Inc. 

agency:  Minerals  Management  Service. 

Interior, 

action:  .Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No   14-08-0001-3847.  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
Mam  Pass  Block  40  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Venire  and 
Harvey.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  16. 1987. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Eimwood 
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P. irk  Hoiilcv.trd.  Rnom  114,  New 
Orlf.tiiH,  i.ouisi.iiui  lOflic.r  tloiirs   H  ,i  ni 
lo  4  :t()  p  m  .  Moncliiv  thruuKh  Krui.i\  | 
FOR  FURTHER  INFORMATION  CONTACT: 

Hoy  I)(in>Ji<iv,mni   .Mitit'rnls  M.in.iKt'nicnt 
SiTvicc   (iiilf  of  Mf\u:o  OCS  RcKion. 
I'rodiiclioii  .ind  Dcvflounti'nt 
l)r\t'lo[im('iil  .inii  I'ditiz.ilion  Scitioii 
Unitiz.itioii  I  'nil   'I'l'lciituiiic  (i(M)  ":)(>- 

SUPPLEMENTARY  INFORMATION:   The 

purpo.sc  of  this  .Nolici.'  is  to  mfonn  thf 
piihlii.  pursUiKil  Id  siM.tion  J5  of  the  OC.S 
l.cinds  Act  Amf-ndmenls  of  197H.  th.it  the 
MintTiils  M.ui.iKCiTifnt  Si-TVicf  is 
(  orisuitTiiiK  appniv.il  of  the  UUC.iJ  iind 
th.it  it  IS  .iv.iihiliU'  for  puhhc  review. 

Revised  rules  KoveriiiilK  pr.ictices  .ind 
procedures  under  v\hich  the  Mmer.ils 
M.in.igenient  Service  ninkes  inform. ition 
(iintiiined  in  I)()(;[)s  ,i\  .iil.ibU'  to 
.iffecleil  St. lies.  e\ei,uti\es  ot  .ifiet  ted 
Uu  ii\  jioveninients,  .iiui  other  interested 
parties  tiei  ,uiie  effective  Dei  eniher  K). 
ITi)  (44  KR  .'"i.itiH.S)    Ihose  pr.ictices  <ind 
procedures  ,ire  set  oul  in  revised 
i)  JSl)  :!4  oi  1  illc  1(1  of  the  CVR 

[),U-,\     |ili\,    Jl)     I'Ui  ' 

I   K(i$(ert  Pearcy. 

/{'■t:iiiiiii/  Diri'i  tin.  dull  i>f  Mr\i( n  OCS' 

Wei;((i/| 

ItKD.M     tl"    li.M.;i,  Cilcd  7-24-«7,  8:4v5Hm| 

BILLING  coot   «3!0-«IIH-«l 


Development  Operations  Coordination 
Document;  Mark  Producing 

AGENCY:  Miner. lis  Min.ii^einent  Service, 

lulenot 

ACTION:  Notii  e  ot  the  receipt  oi  ,i 

I'riiposed  Development  {)per,ilions 

Coordm.itioii  Do(  unieiii  |D()('D1 

summary:  NoIii  e  IS  tiereliv  «iven  thtil 
M.irk  I'roihii  inw  his  siilimitteii  a  D()('D 
ili'si  nliiny  the  ,11  tutiies  it  proposes  lo 
conduit  on  I.e.ise  ()(;S-(.  t>t)5,'S    Hioi  k 
,Hti.  K.ist  (l.imeron  .Are.i.  offshore 
l.ouisi.in.i    I'roposeii  pi. ins  for  tlie  .iliove 
,ne,i  provide  for  the  development  and 
production  ot  hvdroi  .irtions  with 
siifiport  ,11  luities  lo  he  coildui  ted  from 
onshore  li.ises  lo(  ,iled  ,it  .Mori;. in  ('ilv 
.ind  ( !.imeron.  l.ouisi.m.i 
DATE:  I  fie  sul)|e(  t  D()(!D  w.is  eleemeii 
siilimitlrd  on  |ul\  ()    \Hti7   C;()nmienls 
must  lie  lei  ciwd  vvilhin  Ifi  d.ivs  of  the 
d.lte  ol  Ihis  Noll,  e  oi    1  ."^i  d,i\s  .ifter  the 
(^o.ist.il  M.iii.iLiemeiil  Section  receives  ,i 
cop\  of  the  pi. Ill  from  the  Miner.iis 
M.in.memenl  Serv  u  c 
ADDRESSES:  ,\  cop\  oi  the  siitijerl 
D()(;i)  IS  ,iv.iil,il>le  for  pulilir  re\iew  at 
tfie  I'ulilii   Intoim.iliiui  Offii  e   (.ulf  of 
Me\ii  o  OCS  Region    Miner, lis 

M.in.iHemenl  Ser\iie    1^01  Fimu t 

i'.irk  Hoiilr\,,iid,  Hooni  1  11    \r\v 


Orle.ins.  Louisiana  |()ffice  Hours  8  a  m 
lo  4  30  p  m..  .Monday  through  Frid.iy)   A 
copy  of  the  DOCD  and  the 
accompanyins  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  lOth  Floor  of  the  State 
Lands  and  .Natural  Resources  Buildin>{, 
()J5  North  4th  Street,  Baton  RouRe. 
l.ouisi.ina  (Office  Hours:  H  a  m.  to  AM) 
p  m    Monday  through  Friday),  The 
public  may  sulimit  comments  to  the 
Coastal  Management  Sef;tion.  Attention 
OCS  Plans.  Post  Office  Box  444H'',  Baton 
RouKe   Louisiana  70H(),') 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms   Angle  I)   C.obert;  Minerals 
M.magement  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Pl.ilform  and  I'lpeline  Section. 
Kxploration/Uevelopment  Pi. ins  I'nit: 
Telephone  |.V)4|  '•:»t>-2H76. 
SUPPLEMENTARY  INFORMATION:   Lhe 
purpose  of  this  Notice  is  lo  inform  the 
public,  pur.suant  to  section  25  of  lhe  ()(;S 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  .ipproval  of  the  UOCiU  and 
that  it  IS  available  for  puf)li(.  review. 
Additionally,  this  Notu.e  is  to  inform  the 
putilic.  pursuant  to  §  930  Kl  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/l.ouisi.ina  Department  of 
N.itural  Resources  is  reviewing  the 
D(  )(;i)  for  consistency  with  the 
Loiiisi.ina  Coastal  Resources  f'rogram 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
M.in.igement  Service  makes  mform.ition 
contained  in  DOCDs  .ivailable  to 
atlected  Sl.iles.  executives  of  affec  ted 
io(..il  governments,  and  other  interested 
parlies  fiecame  effec  live  Decemfier  13. 
l'r<l  (44  FR  53tiH5) 

Those  pr.u  tices  and  procedures  .ire 
set  out  in  revised  5  J.'iO  34  of  Iitie  30  of 
the  CFR 

D.i'.mI    \r.\\   M\    I'ttr 
I   Rojjers  Pearcy. 

/I'/V""'  ;   I'Tfi  l,<r  Culfaf  Mexico  OCS 
l{i-f:!>in. 
|KK  n.'i    H"    lit'C"  Filed  ■•-24-87   H4.S  am] 

BILLING  coot   4310-MRHi 


National  Park  Service 

Environmental  Assessment  tor 
Proposed  Lockheed  Boulevard 
Connector  Road  In  Fairfax,  VA; 
Workshop  to  Discuss  Mitigation 
Measures 

NotH  e  is  hereli\  «iven  in  .h  (  urd.ince 
with  the  N.ilion.d  P.irk  Service 
(.uidehnes  iNPS-i:   ."-Jti  DM  .t  3   40  CFR 
1.5(M),H)  th.it  F.iirfax  County  will  hold  an 
informal  vvorksfiop  to  discuss  mitigation 


measures  discussed  in  the 
Environmental  Assessment  for  the 
F'roposed  Lockheed  Boulevard 
Connector  Road  across  Huntley 
Meadows  Park,  Fairfax  County. 
Virginia 

The  meeting  will  be  held  at  3:00  p.m  . 
Saturday.  August  8.  1987.  at  the  Lee 
District  Park  Recreation  Center. 

For  further  information  contact  Mr 
Richard  Little,  Fairfax  County  Office  of 
C;omprehensive  Planning.  10640  Page 
Avenue.  Fairfax  County.  Virginia.  22030 
(telephone   703/b91-1253), 

D,ii.>  |ul\  1\    laa" 
|ohn  Parsons, 

,1t /,7i.y  Rffiiionat  Director.  National  Capital 
Hi'inon 
|KR  I)o(    8"-16918  Filed  7-24-8-  H4'.  .imj 

BILLING  COOC  431»-rO-M 


National  Capital  Region.  Public  Affairs; 
1987  Christmas  Pageant  of  Peace 

The  .National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  1987  Christmas  Pageant 
of  Peace,  which  opens  December  10  on 
the  F:ilipse.  south  of  the  While  House 

A  public  meeting  will  be  held  at  the 
Park  Service's  National  Capital  Region 
Building  in  F-asI  Potomac  Park  at  HOC) 
Ohio  Drive.  SW  .  Room  234,  at  10  a  m  . 
October  7,  1987 

Interested  persons  who  would  like  lo 
comment  at  the  meeting  should  notify 
the  National  Park  Service  by  Septemlier 
30.  by  calling  the  Office  of  Public  Affairs 
between  9  a  m  ,  and  4  p  m..  weekdays  at 
4H5-9«i51    Persons  who  cannot  attend  lhe 
meeting  may  send  written  cf)mmenls  to 
Regional  Director.  National  Capital 
Region   IKX)  Ohio  Drive,  SW  . 
Washington,  DC  20242    Written 
(  ommenis  will  be  ai  cepted  until 
September  30    198:* 

John  Parsons, 

Ai  liii,n  Regional  Dirtrclur.  National  Capital 

R,'Xi<>:- 

|KK  Dim    H-    Iti'iH  Filed  7-24-87  8  45  amj 

BILLING  coot    4310-ro  •« 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No  31077) 

MIdloulslana  Rail  Corp.  Acquisition  and 
Operation  Exemption; 

MidLouisiana  Rail  Corporation 
iMidl.ou  Rail),  has  filed  a  notice  of 
exemption  to  (11  accpjire  and  operate 
(  ertain  properties  of  North  Louisiana  «i 
Culf  Railroad  Company  (Norl.ou)  and 


Central  Louisiana  &  Gulf  Railroad 
Company  (CenLouRial)  between  Hodge. 
\JK  (mileposi  0.00)  and  Gibsland.  IJ\ 
(milepost  40.0).  a  distance  of  about  40 
miles,  and  between  Hodge  (milepost 
0()0)  and  Winnfield,  LA  (milepost  25.0)  a 
distance  CenLou  Rail's  trackage  rights 
over  Kansas  City  Southern  Railway 
track  between  Winnfield  (milepost 
25.001  and  Alexandria.  LA  (milepost 
73  (X))  a  distance  of  about  48  miles.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on:  Mark  M. 
Levin.  Weiner.  McCaffrey,  Brodsky  S 
Kaplan.  PC.  Suite  800,  1350  New  York 
Avenue.  NW.,  Washington,  DC  20005- 
4797.  (202)  628-2000.  This  transaction 
will  also  involve  the  issuance  of 
securities  by  MidLou  Rail.  Because 
MidLou  Rail  will  be  a  Class  III  carrier, 
the  issuance  of  these  securities  will  be 
an  exempt  transaction  under  49  CFR 
1175,1. 

This  notice  is  related  lo  Finance 
Docket  No.  31063.  where  the  MidSouth 
Corporation,  the  parent  of  MidLou  Rail 
and  MidSouth  Rail  Corporation  (MS 
Rail),  has  concurrently  filed  a  notice  of 
exemption  to  continue  in  control  of 
MidLou  Rail.  Midsouth  Corporation 
already  controls  MS  Rail. 

The  notice  is  filed  under  49  CFTR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Uncided:  July  16.  1987. 

liv  the  Commission,  )«ne  F  Mrtckall. 
DiriM  tor  Office  of  Proceedings. 
N'orela  R.  McGee, 
.Sr,  rftnrv 
|KR  Dor  87-169.14  Filed  7-24-87;  84.5  am) 

BILLING  COOC   703S-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Registration 

By  Notice  dated  May  14.  1987,  and 
published  in  the  Federal  Register  on 
.May  26,  1987:  (52  FR  19605).  McNeilab. 
Inc  .  Welsh  and  McKecn  Roads,  Spring 
House,  Pennsylvania  19477.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Difenoxin  (9168),  a  basic 
class  of  controlled  substance  listed  in 
S(  hedule  !. 

No  comments  or  objections  have  been 
rei  eived,  7  herefore,  pursuant  to  section 
10(iH(d)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 


accordance  with  Title  21,  Code  of 
Federal  Regulations,  §  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  the 
controlled  substance  listed  above. 

n<Hled    lulv  22    1987 
C^fDf  H  Haishp. 

Deputy  .Assistant  .^linuuistrator.  Office  ni 
DntTsion  Contntl.  Dnii:  Enforcenwiit 
.■\</rri:n:slra!ion. 

|FR  Doc,  87-16947  Filed  7-24-«7;  8:45  am] 

BILLING  CODE  4410-09-M 


NATIONAL  COMMISSION  TO  PREVENT 
INFANT  MORTALITY 

Meeting 

Pursuant  to  Public  Law  99-660,  notice 
is  hereby  given  of  the  first  meeting  of  the 
.National  Commission  To  Prevent  Infant 
Mortality. 

Date:  Thursday,  July  30 

Time:  12:00-3:00  P.M. 

Place:  Room  EF  100,  Capitol  Building 

Status:  Open 

Purpose:  To  discuss  the  goals  of  the 

Commission  and  future  meetings, 

hearings,  and  the  release  of  documents. 

Senator  Lawton  Cliiles, 

Chairman. 

|FR  Doc   87-16959  Filed  7-24-87:  8:45  am) 

BILLING  CODE  M20-SK-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Sut>comfnittee  of 
the  National  Security 
Telecommunicatk>f>s  Advisory 
Committee;  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  Tuesday- 
October  6,  1987.  The  meeting  will  be 
held  at  the  MITRE  Corporation,  7525 
Colshire  Drive,  McLean.  Virginia. 
Registration  will  begin  at  8:30  a.m.  and 
the  meeting  will  start  at  9  a.m.  The 
agenda  is  as  follows: 

A.  Opening  remarks. 

B.  Administrative  remarks. 

C.  Briefings  on  industry  and 
government  activities. 

Due  lo  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  In  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202j  692-9274  or  write 


the  .Manajjer,  National  Communications 
System,  Washington,  DC  20305-2010. 
Robert  \'   Downev, 
0;,n ', . . ,     t  'S  V  Assistant  Mi.in(ii>fr.  .MCS /oint 

Se.,-r  ,•„,-,„; 

|FR  Uiu    h--l(.9J0  Filed  7-24-8"  H  45  am| 

BILLING  CODE   3E10-05-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 

Clearance 

The  follow  ing  packages  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  m 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S  C.  Chapter  35). 
Subject:  Loans  to  Members  and  Lines  of 

Credit  To  Members 
Abstract:  Federal  credit  unions  are 
required  to  establish  written  lending 
policies  and  obtain  a  legal  opinion 
regarding  mortgage  forms  used  if 
standard  forms  are  not  used 
Frequency:  A  federal  credit  union  must 
comply  with  this  information 
collection  only  when  it  establishes  its 
lending  polu;ies  and  when  the  policies 
are  changed 
Burden:  On  the  average  a  federal  crecfit 
union  will  revise  its  lending  policies 
twice  a  year.  The  average  time 
required  by  a  credit  union  over  a  year 
to  record  lending  policy  changes  is 
twelve  hours 
Respondents:  Federal  credit  unions. 

Subject:  Federal  Credit  Union 
Ownership  of  Fixed  Assets 

Abstract:  Federal  credit  unions  are 
required  to  obtain  agency  approval 
prior  to  investing  In  fixed  assets  in 
excess  of  5"-^  of  the  credit  union's 
shares  plus  retained  earnings 

Frequency:  A  federal  credit  union  must 
complete  this  information  collection 
only  if  its  planned  investments  in 
fixed  assets  will  exceed  5%  of  its  total 
shares  plus  retained  earnings 

Burden;  On  the  average  the  required 
information  collection  may  be 
completed  in  10  hours 

Respondents:  Federal  credit  unions 
which  meet  the  criteria  outlined  in  the 
abstract  must  complete  this 
information  collection 

OMB  Desk  Officer:  Robert  Fishman. 
Copies  of  the  above  information 

collection  clearance  package  may  be 

obtained  by  calling  the  .National  Credit 

Union  .■\dministration.  Administrative 

Office  on  (202)  357-1055. 
Written  comments  and 

rect)mmendation8  for  the  listed 
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iriforni.jtton  colipctions  should  be  sent 
(iircctiy  to  the  OMD  Desk  Offu  it 
(Jcsi^nalcd  ahnvp  at  thi;  follcwiiiK 
addrcs.s  OMU  Rc[)orts  M,inii«cmiMil 
Branch,  New  Kxccutivc  niiii(im«.  Room 
:t20H.  Washin«ton.  DC,  ^O.'.OJ 

l).it.-il    |iil>  Jl    1<IH7. 
Becky  Baker. 

.SVf  .■r/(.'/-v  ,}flf}f  XCl  W  lUiard. 

|KR  l)o(    H~   lti'»41  Fili-il  '  ^4  «-  H  )"'  .in;l 

BILLING  CODE   ?53i-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact;  Gulf 
States  Utilities  River  Bend  Station, 
Unit  1 


(Docket  No.  50-458) 

The  US.  Nuch-ar  Ri'>.;iilat(iiy 
Commission  (Ihf  Commission]  is 
consuierinj?  issuance  of  a  proposed 
cxemplion  to  10  CF'R  Part  .SO.  Appendix 
).  Parayr.iph  111  D  3  for  Fai  ility 
Operating  l.ic  ense  .\'o   M'K-47  issued  to 
the  Cult  SI. lies  I'tililies  (ihe  licensee)  for 
operation  of  ihe  River  Dend  Station,  Unit 
1.  located  111  West  I'Vln  lan.i  I'.insh. 
Louisiana, 

Environmental  Assessment 

Ith-ntifirntinn  of  Proposed  Action. 

This  proposed  exemption  woiilij 
suspend  the  iriiMiriiient  to  conduct 
Type  C  le.ika^e  testing  at  intervals  no 
greater  than  24  months  as  stateti  in  10 
CFR  Part  .50.  Appnedix  j,  l'arai;raph 
111  I)  3.  for  5  cont.iinnient  isolation 
V. lives  until  the  first  refueling  outage 
which  is  scheduled  i;i  begin  on 
Septemlit  r  15,  litir. 

ihe  proposed  exemption  is  responsive 
to  llie  Ik  eiisee's  applicatum  for 
fxeii'i'li.iii  d.itrd  M.irch  10.  19H7  a.s 
siipplenienled  \)\  letters  dated  |uMe  9. 
\m-  and  liilv  8.  I'tti" 

/','),'  Xrr,!  I'l"  If'-  Propn^rii  A,  Unit 
The  pidposrd  evenijition  trom  thi; 
regiilalM.i!  is  reiiiiired  m  oriler  to  allow 
continued  operation  of  the  plant  until 
Ihe  first  refueling  oiit.ige,  when  the  pl.int 
will  lie  slr.ildown  for  evienstve 
mainteii.ince  ,ind  surveillance  testing 
activities.  Without  this  exemption,  a 
forced  shutdown,  liegmning  on  August 
It),  \\W~  would  he  reijuired  in  order  to 
perform  the  necessary  surveillance  tests 

Hrn  inmnirnliil  Iihihk  Is  o>  thr 
Pn'lhi^fd  Action  There  are  no 
environmental  impacts  of  the  pmpnsed 
action  During  the  period  of  the 
extension,  the  plant  will  continue  with 
normal  operations.  The  pl.int  will  be 
shutdown,  <ind  the  cnnlainmenl 


isolation  valve  Type  C  leak.ige  tests  will 
he  pehirmed  while  the  plant  is 
shutdown  for  the  first  refueling  outage 
The  surveillance  tests  will  be  performed 
,il  that  time,  in  every  other  respect,  the 
s.ime  as  if  they  had  been  performed 
during  an  outage  prior  to  August  16. 
1907.  The  staff  has  reviewed  the 
information  provided  by  the  licensee 
and  finds  that  postponing  these  leakrate 
tests  until  the  first  refueling  outage 
would  have  little  effect  on  containment 
integrity   .No  changes  are  being  made  in 
the  allowable  amounts  and  no 
significant  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
signifii  ant  increase  in  the  allowable 
individual  or  cumulative  occup.itional 
radi.ition  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
exem[)tion, 

Altt'rnutivt'  to  thr  Pn^posvd  Artions. 
Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  granting  of  the 
proposed  exemption,  any  alternative  to 
this  exemption  will  have  the  same  or 
grater  environmental  impact. 

The  pnncip.il  allern.itive  would  be  to 
deny  'he  exemption  which  would 
require  a  shutdown  beginning  no  later 
than  August  Ifl.  I'lH", 

AlliTnative  L'sr  i<f  Hr^icunrs.  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
conntection  with  "Final  Environmental 
Statement"  rel.itcd  to  the  operaton  of 
the  River  Hend  Sl.itinii,  Unit  1.  dated 
January  I9tv') 

Ai^tvnips  and  Prrsons  Consultt'ii.  The 
NRC  staff  performed  the  entire  review 
of  the  licensees  position  and  did  not 
consult  other  agencies  or  persons. 

Findings  of  No  Significant  Impact,  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
st.iiement  for  the  proposed  exemption, 

b.ised  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  ()uahtv  of  the 
human  environment 

For  further  details  with  respect  to  this 
,11  tmn,  see  the  request  for  exemption 
d.iled  .Man  h  10.  IS'H",  as  supplemented 
bv  letters  d.ited  |une  9,  19H7  and  July  8. 
1987,  which  IS  available  for  public 
inspection  at  the  Commissions  I'ublu: 
Ducument  Room,  1717  H  Street  .NW  . 
Washington.  DC  ^O.'iSS  and  at  the 
(iovernmenl  Documents  Department, 
Louisiana  State  University.  F3aton 
Rouge,  Louisiana  7080,), 

l),ite,l  .it  Bethesda.  Maryland,  this  21st  day 
(if  juU  I'ur, 


Kiir  ihi-  \ui  lf,ir  Ri'DulHlnry  Commissiun, 

|o»e  A.  Calvo, 

D'r,  ,',/r  /','i-'M  I  DirfclDnilf— IV  Division  of 

Rr,  i,ir  t'n^'i'i  ts-'lll  IV.  VarulSpfcial 

/'ri'/ri  Is  L)"ici'  of  SuiU'tir Rrcu  lor 

Ht'iiulation. 

|KR  DiK,   87-ltW(>l  Filed  7-24-8",  H4''i  ,iiii| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-24715;  File  No.  SR-OCC- 
B7-141 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change;  Options 
Clearing  Corp. 

Pursuant  to  section  19(b)  of  the 
Sec  unties  Exchange  Act  of  1934  ("Act"). 
notice  is  hereby  given  that  on  j.ine  14. 
1987,  Ihe  Options  Clearing  Corporation 
("OCC ')  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
(  hange  as  described  below  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposal  establishes  a  valid 
option  series  file  to  be  made  available  to 
OCC  Clearing  Members  and  a  fee 
structure  related  to  that  senice.  All 
OCC-issued  options  are  entered  into 
OCC's  valid  option  series  file.  This  file 
cont.uns  all  pertinent  inform.ition 
related  to  the  option  '  Any  changes  in 
that  information  is  reflected  in  the  file 
within  one  day  of  occurrence  Thus, 
OCC  Cle.iring  Members  having  access 
lo  this  file  will  be  able  to  provide  their 
customers  with  necessary  information 
related  to  standardized  options  and 
(Lilly  changes  in  that  information 

DCCs  fees  for  the  option  series  file 
service  vary  according  to  the  type  of 
user  involved.  "Leased  Line  Users,"  are 
dealing  Members  that  currently  lease 
OCC  con'puter  equipment  and  pay  a 
nionlhlv  fee  to  cover  line  costs  related  to 
tf-,e  transmission  of  OCC  data  files 
I  hese  users  will  receive  the  option 
se::es  file  at  no  additional  cost  because 
there  ;s  no  nu.remental  cost  to  OCC  for 
Ihe  tr,.iismission  of  the  series  file,  "Dial- 
Up  Users  '  on  the  other  hand,  do  not 
lr„se  OCC  equipment  and  only  pay 
tr.insmission  costs  related  to  specific 
iei)iiesls  for  data.  These  users  will  be 
assessed  a  monthly  fee  of  S20fl  for  the 
use  of  the  option  series  file,  OCX  stales 
that  this  fee  reflects  the  averge  daily 


'  The  information  includes  gecuhlii-s 
idenlidcalion  number  strike  mulliplier.  and 
HtllVBlion/dcactivrtlion  dales,  as  well  «s  adual 
scrips  dalrt- 


lime  required  to  Iransmi!  the  series  file. 
In  addition  to  le.iseii  line  and  dial-up 
services,  0(;C  provides  a    Reguhir  Data 
Service  "  Firms  opting  for  this  service 
receive  ,i  series  file  t.qie  in  their  lock 
box  at  iUAl  f.K  ilities,  A  fee  of  Sl^.V)  per 
month,  reflecting  h.uuiling  and  ta;ie 
m.in.igenient  costs,  will  be  ch.iiged  for 
lh:s  service 

OCC  believes  th.it  this  propos.il  IS 
consistent  with  section  17.'\|b|(3!(D)  ot 
the  Act  because  it  provides  foi  the 
e()uilal)le  ,illo(  iition  ot  dues,  lees,  .and 
other  chaiges  .iniunt;  its  nienilieis,  OCX 
also  believes  th.it  it  is  well  e(]iiipped  to 
provide  this  serv  ice  bei  aiise  it  is  issuer 
and  guar.intor  for  all  standardized 
options  .ind  h.is  est.ihlished 
communication  links  with  most  of  its 
majof  ('learing  .Members  for  the  purpose 
of  prov  iding  OCC  dal.i  files 

The  toregoing  ch.inge  has  bec;ome 
effei  tive,  luirsu.inl  lo  section  19|b)(3)(A) 
ol  the  .-Xi  I  ,ind  subpar.igraph  |e|  of  Rule 
19l)-4  At  any  time  within  (>()  ilay  s  of  the 
filing  of  such  proposed  rule  ch<inge.  the 
('onunissmn  may  summarily  .ibrogate 
such  rule  change  if  it  .ippears  to  the 
Commission  that  such  action  is 
necess.iry  or  .ippropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  titherwise  in  further. ince  of  the 
purposes  of  tlie  ,Ai  i 

interested  persons  .ire  invited  lo 
submit  written  d.ita.  views  .md 
argunieols  c  uncerning  the  siihmisMiui 
wilhii:  Jl  il.u  s  .iflei  the  li.ite  of 
pnlilii  .ition  in  Ihe  Federal  Register, 
Persons  desiring  lo  make  uiillen 
cnmments  should  file  six  copies  thereof 
VMth  Ihe  Sei  ret.iry  of  the  (Joninnssion, 
Sei  unties  and  Fxt  li.inge  (^immission. 
4r>0  Fifth  Street,  NW  ,  W.ishinglon,  DC 
20.S49   RefereiK  e  should  be  m.ide  lo  File 
No  SR  OCC:-8--14 

Copies  of  the  siibmisslon,  ,ill 
subseijiient  .iniendments.  .ill  written 
st.•^le^leIlt^  with  res|)e(  I  to  the  proposed 
iiile  1  h.mge  which  ,ire  filetl  with  the 
("ommissmn.  ,ind  all  written 
( .imniiiiiK  ations  relating  to  the  pioposed 
rule  (  h.mge  between  the  ( 'onimission 
.111(1  ,iiu  peison,  iither  ih.in  those  whii  h 
ni.iv  be  withlield  from  the  publii   in 
<i(  I  dill. nil  e  with  the  provisions  ol  .") 
U.SC   ,-,"i2,  will  be  ,iv,iil,ible  for 
inspection  .mil  i  opv  uil:  .it  the 
Commission  s  I'uMk   Reteieni  >   K-.  uii 
4.50  Fifth  Stieet,  NW  ,  W.ishinglon,  DC, 
Copies  of  the  filing  (SR-C  )(;C-H7-14)  and 
of  .my  subsequent  amendments  .dso  will 
l)e  avail. d)le  for  inspeition  iind  (opv  ing 
al  OCC's  the  principal  office. 

For  till'  Coniniissioii.  by  the  I)ivisi()n  nf 
Market  Regulation  pursuant  lo  delegated 
authorilv- 


DhIpH    (liK   1",  I<187, 
Shirley  E.  Holli.s. 
Assisluiit  Srrrfliuy 

|FR  !)()(    H"-l()971  Filed  7-24-87:  H  4.i  .im| 
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(Release  No.  IC- 15884;  File  No.  812-64651 

Notice  of  Application;  CIGNA 
Aggressive  Growth  Fund,  et  al. 

July  21,  1IIH7 

AGENCY:  Securities  and  Exi, hange 

Commission  ("SEC"), 

ACTION:  .Notice  of  Application  for 

Fixemption  under  the  Investment 

Company  Act  of  1940  ("1940  .Act), 

App/n  an/s:  CIGNA  Funds  Group: 
CKJN.'X  Aggressive  Growth  Fund, 
CIGNA  C.ish  Fund.  CIGNA  Growth 
Fund.  CIGNA  Income  Fund,  CIGNA 
Money  Market  Fund,  CIGNA  Municipal 
nond  Fund,  CIG.NA  Tax-Exempt  C'ash 
Fund,  and  CIGNA  Value  Fund;  CKAA 
.•\nniiity  Funds  Group:  CIG.NA  Annuity 
Aggressive  Equity  Fund.  CIGN.'X 
Annuity  Equity  Fund.  CIGNA  .Annuity 
Growth  and  Income  Fund.  CKJN.A 
Annuity  Income  Fund.  CIGNA  .Xnnuiiy 
Money  Market  Fund,  and  Companion 
FundiCIGNA  High  Yield  Fund.  Im  ; 
Hor.ice  NLinn  Balanced  Fund,  Inc  : 
Horace  Mann  Growth  Fund,  Inc  :  Horace 
Mann  Income  Fund.  Inc  :  Horace  .Mann 
ShorlTerm  Investment  Fund.  Inc:  and 
I.NA  Investment  Securities.  Inc.  all 
fuliire  investment  companies  for  which 
subsidiaries  or  affiliated  persons  of 
CICiNA  Corjioration  ("CKJN.A")  serve  as 
investment  adviser  and/or  principal 
undeiwrilei  (collectively,  "Funds");  and 
CIGNA 

Ri'lt  vcr.t  1940  Art  Sections  and  Rule: 
Exemption  requested  u/K/cr  sections 
17(b)  from  section  17(a)  and  pursuant  to 
17(d)  and  Rule  17d-l, 

Su.'vnuiry  of  Applu  ii!u>!i:  Applicants 
seek  an  order  permitting  the  partial 
indemnification  of  the  Funds'  fidelity 
liiuul  issuer  by  CIGNA  and  future 
simil.ir  .irrangements  and  permitting  ,iny 
(  lainis  under  the  fidelity  bonii  to  be 
seltled  in  .iccordance  with  guidelines  set 
forth  m  the  Application, 

Fdin;^  Doto:  The  .application  w.is  filed 
on  August  29.  1986  and  amended  on 
.April  2~.  1987,  A  final  amendment, 
clarify  ing  certain  poin's.  will  he  filed 
during  the  notice  period. 

Heariuii  or  Sotification  of  /{i\::  in;:  II 
no  he.iring  is  ordered,  the  application 
Will  he  m.mted.  .Any  interested  person 
ni.iy  request  a  hearing  on  this 
.ipplicition  or  ask  to  be  notified  if  a 
he.iring  is  ordered-  .Any  requests  must 
he  rei  eiveif  by  the  SFC:  by  5:30  P  M.  on 
August  1  1,  1!IH7,  Request  .i  he.iring  m 


writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  eithei 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  Ihe  heaimg  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary  ,  SEC,  450  Fif'h 
Street.  NW..  Washington.  DC  20,^49 
Applicants,  c/o  CIG.N.A  Investm.T-'s. 
Inc.  Hartford,  CT  06152 

FOR  FURTHER  INFORMATION  CONTACT: 

Phihp  ).  Niehoff,  Esq..  (202)  272-~"14.  or 
karen  L.  Skidmore.  Special  Counsel. 
(2021  272-3023  (Division  of  Investmeni 
Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  persim.  or 
the  Side's  commercial  copier  (8001  231- 
3282  (in  Maryland  (301)  258^.300) 

Applicants'  Representations 

1 ,  Subsidiaries  or  affiliated  persons  of 
CTGNA  serve  as  investment  adviser 
and/or  principal  underwriter  for  the 
Funds,  each  of  which  is  an  investment 
company  registeri'd  under  the  1940  Act. 

2,  The  Funds  are  presently  |oint 
insured  under  a  SlO  million  fidelity  bond 
("Bond'!  issued  by  the  .Aetna  C'asu.iity 
.ind  Surety  Company  (  "Aetna  ")  whu  h 
complies  with  the  requirements  of  Rule 
17g-l  under  the  1940  Act  The  .Aetna 
Bond  was  initially  issued  in  May  1983, 

3,  Prior  to  .Aprii  30,  1986,  Aetna 
notified  CIGN.A  that  it  was  willing  to 
continue  the  coverage  provided  by  the 
bond  only  if  CIGN.A  would  agree  to 
indemnify  .Aetna  for  the  first  S5  million 
of  claims  paid  under  the  bond  CK  A'.A 
ret. lined  an  insurance  consultant 
specializing  in  business  insurance  to 
solicit  bids  from  insurance  compaines  to 
prov  ide  SlO  million  of  fidelity  bond 
coverage  for  the  Funds.  Of  the  five 
insur.ince  companies  asked  to  provide 
quotes  (one  of  which  was  Aetna),  only 
ihiee  provided  quotes  for  the  fidelity 
bond  coverage  (one  carrier  provideiJ  a 
premium  quote  for  the  coverage  without 
.111  underlying  indemnification 
agreement  while  the  other  two  carriers 
re.juireii  ,t  So  nnllion  indemnification 
.igreemont].  The  premium  quote  from 
.Aetna  w,is  significantly  less  than  both 
the  premium  quote  received  from  the 
other  carrier  requesting  a  S5  million 
indemnification  agreement  (two  and 
oni;-half  times  the  Aetna  quote)  ami  the 
only  premium  quote  received  foi  SH) 
r7iillion  of  coverage  without  an 
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undrrlvinR  indcmnific:alifjn  (ten  liiiu-s 
the  Aflna  ((iiotc). 

4.  In  ordfT  to  pri"V(?nt  the  Funds' 
fidi  Illy  bond  coverage  from  lapsinK. 
(If  ;NA  extTUtt'd  an  Agrfcmrnt  of 
lri,:.ninity  covennR  the  first  $.S  millinn  of 
cldinis  iinitrr  the  llnnd  cffc*  tivp 
Sc[)tfml)«r  1.  IWt)  m  ciriliT  to  prpvfnt 
(.ancfllitlton  of  the  Bond  by  Afln«. 
AllhouRh  the  Murnl  wiis  i-isiitvl  f)y  Aclnti. 
CIGNA  could  \)v  nn.mlfd  as  ihe 
cffc.  livi;  insiin;r  u\  thi*  Funds  for  up  lo 
the  first  $5  miHinti  of  clrfinis  p<od  undi'r 
Ihe  Aetna  Bond,  since  C1L-\A  wiii  be 
oblijjiiited  to  indcrnndy  Aetri-i  for  su(.h 
i.ldims  paid.  However,  the  Aetna  Bond 
issueii  to  the  Funds  is  nn  independent 
rontrant  fietween  Aetna  <uul  ihe  Funds. 
Ilie  valiility  and  effeclivr-ness  of  wtii(  h 
(lues  not  de[)eiui  upnn  the  A^rtiement  of 
liuleiunilv.  AeltM  I'i  fnllv  liable  to  the 
Funds  vvt.ettuT  (ir  tint  CK  .\  A  honors  its 
iiidetnnity  ayreenu'nt 

S  The  11(1, ird  (if  l)ire(  lurs   m    Truslees. 
,!s  the  (  ase  may  l>e,  of  the  Funds 
(    Hiiarilsi")  (  w!!i  I  iiled  ,1(1(1  -Xiiplirants 
heref'\  rejirescnl  lli.il  the  purchase  of 
Ihe  Hiiiul  fruin  At  in.i  .iiid  !he  excLUtlon 
i'V  (.K.N.\  (il  ■111  A>;i.'eineiil  of 
llidettimty  would  provide  ihe  best 
available  protection  for  the  sh.irehoiders 
of  the  Funds  rtt  the  lowest  cost  avadable 
consistent  with  such  nover.jj^e 
Applii  atits  also  st.ile,  huwever.  that 
thry  will  not  rely  on  tbe  reipiested 
exeniplive  order  prior  to  its  issuaiue  as 
.ludiorily  for  CM  .N.A  to  enter  into  the 
AKreenieii!  of  Indr'unily  with  Aetna. 

a   The  Funds  ,iU()  prii|iosf  Ihe 
fiilli(wmi'  priK  ediires  In  pernut  tiicm  'o 
settle  (  laiiiis  arisiiiK  under  Ihe  Hond 
without  further  exeniptive  onieis:  |a| 
Hrpi>rtiii,i;  uf  loss.  The  officers  of  i  i(  h 
Fund  will  continue  to  be  ri'ipiired  to 
report  all  losses  covered  under  the 
fidelity  bond  to  ih.e  lioaid,  |l)l 
[)i  !rnuiniitii>u  i'>  anunint  o^'/os-.s    A 
nia|iriiy  of  the  disinterested  directois 
who  are  not  '  inler«'sted  persons"  as  th.it 
term  IS  defined  under  the  1<I40  Act 
(    DiMiiteresled  Directors"!,  with  the 
a\\h  c  of  indepeiidenl  (duiiscl.  will 
d(  leninne  the  .inuuml  (d  the  loss    i  he 
di-teinan.ilion  vmII  then  be  sulmiilled  lo 
th.e  en'ire  Hdard  for  m.iicn'v  app-i^wd. 
and  if  a  ni.iiortv  ot  the  Hi.irit  ,inil  a 
major. ly  (d  the  1  Jismleicstcd  Diicclois 
a^ree  'o  the  anuuinl  Iherei.l.  tta'  Fund 
Will  submit  a  cl,i:ai  for  p.iymenl  for  that 
Htno'int  to  Aetna;  (c)  Sfttlfii'i-nt  of 
I  '.o.ni.  If  Aetna  agrees  to  pay  the  amount 
submitted,  the  Fund  will  accept  payment 
and  relieve  Aetna  from  further  liability 
w;:h  respect  to  the  loss.  If  Aetna 
proposes  a  settlement  offer  in  an 
amount  less  than  the  amount  submitted. 
Ihe  Board.  in<:ludin«  the  Disinterested 
Direc  tors  of  the  Fund,  would  evaluate 


the  adequacy  of  the  settlement  offer  If  a 
majority  of  the  Board  and  a  majority  of 
the  Disinterested  Directors  (upon  the 
advice  of  their  independent  counsel) 
conclude  that  the  proposed  seltiemeni 
offer  meets  the  elements  of  section  17(b) 
and  section  ir(d|.  then  the  settlement 
offer  will  be  accepted  wiUiout  the  need 
for  an  exempli ve  order  or  any  other 
action  The  reasons  for  such  Board 
actions  will  be  recorded  in  the  minutes 
of  the  Board,  and  made  avail.d)le  for 
inspection  by  the  staff  o(  the  SEC. 
Otherwise  the  Board  would  reject  the 
pioposed  settlement  offer  and  continue 
nefioti.itions  with  Aetna  or  inslitute 
lilij^alion  or  other  appropriate 
procuedings.  All  settlement  negotiations 
will  be  conducted  by  the  F'und  directly 
with  .Xetna  without  the  participation  of 
Clt.NA.  CK;N.A  will  not  attempt  lo 
iiinuence  Ihe  rie^ioti.itio.'is  in  any  way. 

.•\ppln  .111'-.    1  e^al  Com  lusions 

1.  BtH-duse  subsidiaries  or  affiliated 
persons  of  CIGNA  serve  as  investment 
adviser  and/or  princip.il  underwriter  for 
the  Funds,  if  the  A>;reenient  of 
Indemnity  were  viewed  as  a  sale  of 
properly  lo  the  Funds,  the  agreement 
may  be  prohibited  under  section  17(a). 
Smiil.irly.  the  settleminl  of  claims  by 
Ihe  Funds  may  be  prohibited  because  a 
selllenient  m.iy  entail  the  release  of  a 
property  ri>;ht  by  a  Fund  and  therefore 
prohiliited  under  section  fla)  Further, 
the  .Agreement  of  Indemnity  and  the 
settlement  of  any  cl.iims  by  the  Funds 
could  be  construed  as  a  |(anl  enterprise 
or  other  joint  .irran^jement  between 
CIGN.A  and  the  Funds  prohibiteil  b> 
section  ffdl 

2.  Oanting  lt;e  re(|uesled  relief  for  the 
Agreement  td  Indemnity  is  appropriate 
under  section  17(a)  because  it  is 
reasonafile.  fair,  and  does  not  involve 
overreaching  on  the  part  of  any  entity 
concerneil.  and  is  consistent  with  the 
pclii  y  of  the  Fund  and  the  purposes  of 
the  Act.  It  IS  .ilso  appropriate  under 
section  17(d)  and  Rule  17d-l  because 
the  transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  id  the 
I'Ud  .Xct  and  is  not  on  a  basis  different 
hcini  or  less  advantac;eoiis  than  that  (d 
other  participants.  The  coverage 
prnvi(ied  by  Aetna  is  the  t'esi  available 
protection  for  die  shareholders  at  the 
IdwesI  cost  available 

J.  (iranting  Ihe  requested  relief  for  the 
proposed  settlement  procedures  is  also 
appropriate  The  reliance  placed  on  the 
Disinterested  Directors  in  the  settlement 
[iiij( CSS.  similar  In  that  used  in  Rules 
i:a-7  and  17e-1,  alleviates  any 
pi.ss;h;litv  of  ovetreai  hinu  or  unfairness 
v\t-ile  at  Ihe  same  time  sp.oing  the 
Funds  the  additional  expenses  that 
v\()uld  be  ini  urred  by  the  necessity  of 


having  lo  file  ;in  application  for  an  order 
for  exemption  for  permission  each  time 
a  settlement  offer  is  made. 

\pplii  .ints   Conditions 

Applicants  agree  that  if  an  order  is 
gr.inted.  it  will  be  expressly  conditioned 
on  the  following  conditions: 

1.  The  Funds  Boards  have  deli-rmined 
that  the  ullimale  fidelity  bond  coverage 
selected  will  ptovide  the  best  available 
protection  for  the  sharehidders  of  Ihe 
Ftmds  at  the  lowest  cost  available, 
consistent  with  such  coverage.  The 
Boards  must  ni.ike  this  finding  on  each 
occasion  in  the  future  ln.fore  CICiNA 
would  be  asked  to  enter  into  a  similar 
indemnification  agreement  in 
connection  with  a  renewal  of  the  Aetna 
Bond.  Further,  an>  such  future 
agreements  of  indemnity  with  Aetna  in 
connection  with  the  purchase  of  future, 
similar  fidelity  bonds  from  Aetna  will  be 
on  substantially  Ihe  same  terms  and 
conditions  as  the  Agreement  of 
Indi'mnity 

2  Under  Ihe  arrangement  discussed  in 
the  application,  the  premiums  for  the 
joint  pidicy  are  paid  by  Ihe  Funds 
directly  lo  Aetna:  CIGNA  has  not  been 
and  will  not  be  compensated  by  Aetna 
or  Ihe  Funds,  directly  or  indirectly,  f'lr 
enlering  into  the  Agreement  of 
Indemnity. 

3.  The  above  representaHvt  s 
regarding  the  proposed  setlieineii!  uf 
cl.iims  under  the  Bund  are  niaiic  ojiri'ss 
conditions  to  the  requested  order 

Fur  Ihe  Commission.  b>  the  Division  of 
ItiveslnunI  MHn.iKcmenl.  under  drlcpaled 
.citt'imU 
Shirley  F.  lli.llis. 
AasiitunI  Srcrrtary 
(FK  Poc  87-ir.q72  Filed  7-24-87.  8  45  ami 
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I  Release  No  IC-15882;  File  No  812-67411 

Notice  of  Application;  Counselors 
Capital  Appreciation  Fund,  et  al. 


AGENCV:  Securities  and  Exchange 

(  nmniission  ("SEC"). 
action:  Notice  of  Applu  ilum  for 
Kxi  ,7ip!ion  llnder  tlie  liucsimeni 
Coinp.iny  Act  of  1940  (the    194(1  Ad"). 

Applicuiils:  Counsellors  C.i|  iiil 
.\[ipreci.ilion  Fund  ("Appret  latiuii 

Fund").  Counsellors  Fixed  Ir.ci.rne  Fund 
I    ln(ome  Fund")  [together,  the  "Funds 
Warburg.  Pincus  Capital  Appreciation 
Fund,  1. 1'  ("Appreciation  Partnership") 
V\'.irburg,  I'inrus  Fixed  Income  Fund. 
I.  l>  ("Income  Partnership")  (lni>elher. 
the    P.irtnerships  |,  Wa.'-liiira.  Pmcus 


Capital  Growth  Fund,  LP.  (the  "Growth 
Partnership");  and  Warburg,  Pincus 
Counsellors.  Inc.  ("Counsellors"). 

Relvvant  1940  Act  Sections: 
Exemption  requested  under  section  17(b) 
from  section  17(a). 

Summury  of  Application:  Applicants 
seek  an  order  to  permit  (1)  an  exchange 
of  shares  of  the  Appreciation  Fund  for 
portfolio  securities  of  the  Appreciation 
Partnership,  (2)  an  exchange  of  shares  of 
Ihe  income  Fund  for  portfolio  securities 
of  the  Income  Partnership,  and  (3)  the 
exchange  of  shares  of  another  mutual 
fund,  which  may  be  organized  in  the 
future,  for  which  Counsellors  would 
serve  as  investment  adviser  for  portfolio 
securities  u[  the  Growth  Partnership  on 
the  same  basis  as  the  exchanges 
between  the  Funds  and  Ihe  Partnerships. 

Filmy  Date:  The  application  was  filed 
[une  2.  1987  and  amended  on  July  13, 
198fi. 

Hroriny  ur  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
Will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
fie  received  by  the  SEC  by  5:30  p.m.  on 
August  7.  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
ApplK:ant3  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  lo 
the  Secretary  of  Ihe  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  tiy  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  Ihe  SEC. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  Washington,  DC  20549. 
Applicants,  c/o  Warburg,  Pincus 
Counsellors,  Inc.,  466  Lexington  Avenue, 
New  York.  New  York  10017-3147, 
Attention:  Mr.  Arnold  M.  Reichman. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  A.  Hulchins.  Staff  Attorney.  (202) 
272-2799,  or  Brion  R.  Thompson,  Special 
Counsel,  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  Ihe 
application;  the  complete  application  is 
available  for  a  fee  from  either  Ihe  SEC's 
F'ubllc  Reference  Branch  in  person  or  the 
SEC's  commercial  copier.  (800)  231-3282, 
(in  Maryland  (.301)  258-^300). 

Applicants'  Representations 

1.  The  Funds  are  registered  under  the 
1940  Act  as  open-end  diversified 
management  investment  companies  and 
were  organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts  as 
Massachusetts  business  trusts  on 


January  20, 1987.  Counsellors  will  serve 
as  the  investment  adviser  of  the  Funds. 

2.  The  investment  objective  of  the 
Appreciation  Fund  is  long-term  capital 
appreciation,  and  that  of  the  Income 
Fund  is  the  generation  of  high  current 
income  consistent  with  reasonable  risk, 
with  capital  appreciation  as  a  secondary 
objective.  The  Funds  will  be  no-load 
funds  and  will  not  pay  a  distribution  fee. 
The  funds  will  not  enlist  the  assistance 
of  an  outside  broker-dealer  to  market 
their  shares  and  there  is  no  intention  to 
advertise  the  Funds  in  newspapers  or 
other  media. 

3.  The  Partnerships  were  formed  as 
limited  partnerships  organized  e.nder  the 
laws  of  the  State  of  New  York.  The 
Partnerships  are  investment 
partnerships  that  have  not  been 
registered  under  the  1940  Act,  in 
reliance  on  section  3(c)(1)  of  the  1940 
Act  and  the  interests  therein  have  not 
been  registered  under  the  1933  Act  in 
reliance  on  section  4(2)  of  the  1933  Act. 
Counsellors  is  the  sole  general  partner 
of  the  Partnerships  and  has  exclusive 
control  of  the  management  of  the 
business  of  the  Partnerships. 
Counsellors  has  maintained  an 
investment  in  each  of  the  Partnerships 
equal  to  not  less  than  1%  of  the  net 
assets  of  each  Partnership  and  is 
allocated  net  income,  gains  and  losses 
of  each  Partnership  in  proportion  to  its 
investment. 

4.  The  investment  objective  of  the 
Appreciation  Partnership  is  long-term 
capital  appreciation;  the  primary 
investment  objective  of  the  Income 
Partnership  is  the  generation  of  high         ^ 
current  income  without  assuming  undue 
risk  in  light  of  the  overall  mix  of 
securities  in  its  portfolio  and  its 
secondary  objective  is  capital 
appreciation.  Like  the  Partnerships,  the 
Growth  Partnership  was  formed  as  a 
New  York  limited  partnership  and  is  an 
investment  partnership  that  has  not 
been  registered  under  the  1940  Act  and 
the  interests  in  which  have  not  been 
registered  under  the  1933  Act. 
Counsellors  is  the  sole  general  partner 

of  the  Partnership  and  maintains  an 
investment  in  it  at  least  equal  to  1%  of 
its  net  assets. 

5.  Prior  to  the  offering  of  shares  of 
beneficial  interest  par  value  $.001  per 
share  in  the  Appreciation  Fund  to  Ihe 
public,  the  Appreciation  Fund  would 
exchange  its  shares  for  portfolio 
securities  of  the  Appreciation 
Partnership,  after  which  the 
Appreciation  Partnership  would 
dissolve  and  distribute  the  shares 
received  pro  rata  to  its  partners 
(including  Counsellors  as  general 
partner),  along  with  cash  received  from 
the  sale  of  portfolio  securities,  if  any.  of 


the  Appreciation  Partnership  not 
acquired  by  the  Appreciation  Fund.  It  is 
proposed  that  a  like  exchange  of  shares 
of  beneficial  interest,  par  value  $.001  per 
share  in  the  Income  Fund  for  portfolio 
securities  of  the  Income  Partnership 
would  take  place,  followed  by  a  like 
dissolution  and  distribution  to  partners 
Following  each  exchange  transaction 
(together,  the  "Exchanges"),  partners  of 
the  Partnerships,  including  Counsellors 
as  general  partner  to  the  extent  of  its 
interest  in  the  Partnerships,  will 
constitute  all  of  the  shareholders  of  the 
Funds,  except  for  shares  representing 
seed  capital  contributed  to  each  of  the 
Funds  pursuant  to  section  14(a)  of  the 
1940  Act. 

6.  Each  Fund  will  attempt  to  assemble 
a  portfolio  of  securities  substantially 
similar  to  that  held  by  the  corresponding 
Partnership.  The  same  person  that 
selected  the  investments  for  a 
Partnership  will  be  selecting  them  for 
the  corresponding  Fund.  The  Funds  will 
acquire  portfolio  securities  from  the 
Partnerships  at  their  independent 
"current  market  price."  as  defined  in 
Rule  17a-7  under  the  1940  Act.  Neither 
the  Limited  Partners  nor  Counsellors 
will  be  in  a  position  to  influence  the 
valuation  of  the  securities  acquired  b\ 
the  Funds,  none  of  which  will  be  illiquid 
or  restricted.  The  price  at  which  the 
Funds  will  acquire  securities  from  the 
Partnerships  will  be  as  advanlaeeous  !o 
the  Funds  as  open  market  purr  hases.  In 
addition,  by  acquiring  suitable  sei  urities 
from  the  Partnerships,  the  Funds  would 
avoid  the  incurrence  of  lirokeraj,'e  and 
other  transaction  costs. 

7.  The  Funds  will  not  acquire  riin 
portfolio  securities  from  the 
Partnerships  that  are  overv  alued  or  that 
would  cause  the  acquiring  Fund's 
investment  objectives,  policies  or 
restrictions  to  be  violated.  Although 
Counsellors  will  determine  which 
securities  will  be  acquired  by  the  Funds, 
subject,  of  course,  to  the  superv  ision  of 
the  Funds'  Boards  of  Trustees. 
Counsellors  will  have  a  strong 
disincentive  lo  harm  the  Funds  Causing 
them  to  purchase  unsuitable  securities 
because  cf  its  continuing  relationships 
with  the  Funds  as  investment  adviser. 
No  brokerage  commission,  fee  or  other 
remuneration  will  be  paid  in  connection 
with  the  Exchanges.  Neither  limited 
partners  nor  Counsellors  will  receive 
any  financial  benefit  from  the 
Exchanges  (except  as  described  in  (d) 
immediately  below),  apart  from  their  pro 
rata  interests  in  Shares  and  other 
property  distributed  by  the  Partnerships 
upon  dissolution.  In  addition. 
Counsellors,  rather  than  the  Funds,  the 
Partnerships  or  its  limited  partners,  will 
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hf.ir  ,my  costs  incurred  in  (.Dtinccliiifi 
with  the  Kxi-hiinvifs.  rniicr  Ihi-  riilin« 
rtcciveti  from  thf  Intern, il  Hcvcniic 
StTvi(.e  ('Tax  RuliiiKs").  tlic  F.x(  h,inv;i'H 
will  result  m  no  «.on  or  loss  hewn; 
ret  nt;nize(l  tiy  p.iilners  of  the 
Partnerships  Thus,  as  a  body.  !hev  will 
I.ec.ntne  investors  in  .in  entity  ihiit  is  not 
liniiied  in  th(,'  niinitier  of  investors  it  n\.iy 
,ir  (  epi  .ind  th.it  oflers  ure.ili-r  li(|iiidity 
th.iii  the  Partnerships  without  mimedi.ite 
t<i\  consiHjueni fs  and  withnut  h.ivinn 
mi  urred  Ir.ins.iction  and  hoiker.ive 
charRt.'S  in  order  to  do  so 

H  The  Exchanges  wil  he  elfei  tu.iled 
pursuant  to  agreements  and  plans  of 
reor«ani/ation  (the  "Plans  ")  to  lie 
.ippruM'd  nnaniiniiusly  I'V  the  linoted 
partners  of  each  Partnership 
(collectively,  the  •l.imilcd  Partners"),  in 
accordance  with  the  Uniform  Limited 
Partnership  Act  of  the  Sl.ile  of  New 
York   A  Re^jistration  Statement  under 
the  l<t:!.l  Act  on  Form  N-14  (the  "N-U 
HcHistr.ition  St.itiTTU'nts")  was  filed  on 
behalf  of  each  Fund.  Solicitation  of  the 
limited  Partners  approv.il  of  the  Plans 
will  he  ni.ide  by  nu'ans  of  a  prospectus/ 
mfiirmation  statement.  v%hii  h  will 
(!es(  rihe  the  nature  ol  and  reasons  fnr 
ttie  l.\i  han^es.  thi-  tax  ami  other 
1  iiiiseijuences  to  the  p.irtiiers  of  the 
Partnerships  and  other  relevant  m.iltrrs, 
mchiilini!  ciimparisiins  of  the  Fiiiuls  ,ind 
the  Partnerships  in  terms  id  their 
investmei\l  oli|ei  tives  and  pulu  les.  fees 
striK  lilies,  maicikjeinent  slriu  tures  and 
other  aspei  ts  ot  their  operations,  as  well 
,is  the  tinaiK  i.il  miorm.ition  provided  in 
the  N    It  Kewistr.ition  Statement    The 
current  prospei  tiis  of  each  Fund  will 
accompany  the  pnis|)ectiis/ intorinaiina 
st.itinirnt  snlicitmi^  the  approval  of  the 
Plan  liv  the  i. milled  Partners  of  the 
cdnrspiKulin^'  PartiuTshij)    The  Funds 
statenirnts  of  addition. d  lufnriii.ition 
will  he  .ivail.dile  to  Limited  P.irtiiers  an 
reipii'.t 

M   A  ni,i|uMtv  I'f  the  meniliers  uf  the 
Itii.irds  III   I'luslei'S  of  the  Funds  aie  not 
ii:t(  lesteii  [lersniis  within  the  nie.inuiy  nf 
sti  iKiii  ::|.i|(  I'll  of  the  1*^0  Ai  t    F.ach 
(td.ird  i.iilisidered  the  desir.itiilil v  o(  the 
F'.xi.h.ini;es  (rum  the  point  ot  view  of  the 
Funds   and  a  ii;,i|iirity  of  the  Hn.inl  of 
Tnistres  of  iMi  h  Fund,  inc  Imiini;  a 
I'l.itorilv  of  tfie  nun  interesti  d   1  nisles 
c.on(  liided  th.it  (.i)   I  he  Fvi  tMiivie  is 
desir.ilile  .is  .t  Imsiness  m.itler  from  'he 
point  of  view  ol  the  Fund,  |L)  the 
(■At  li.iiu;i    :s  in  the  liesi  iiOi'ifsl  o(  the 
huiul    tnki  (i  I  the  terms  of  the  F'M  h.nu'e 
,i»  rellecled  in  the  PI. in  h.ive  lieen 
ilrsiL;iied  to  meet  the  criliiTia  ((inl.oned 
ill  Sei  turn  17|I0  of  the  li>4(l  Ai  t  th.it  the 
i'\i  h,iiu;e  he  re.ison.ihle  and  f.or.  not 
inv  o!v  e  ovene.u  hm«  ,ii\d  in  ( (insistent 
vs  iiti  liie  piilic  V  of  the  Fund 


1(1  (n  connection  with  the 
I  .insideration  of  the  Fx(  h.in«es.  the 
lio.ird  of  Trustees  of  eai  h  Fund  re(  eived 
copies  of  the  Funds'  Remsti.ition 
Statements,  copies  of  the  applicilum, 
ami  the  Tax  Rulings  ret  eived  from  Iht" 
Intern, d  Revenue  Service  outlinin«  the 
I, IX  conseipiences  of  the  exch.in^es 
.■Mso,  non  interested  Trustees  were 
L;iven  the  opportunity  to  retain 
independent  counsel  and  caucus 
separately  from  management  of  the 
Funds  and  the  other  Trustees  After  the 
disi  usHion.  the  non-interested  Trustees 
determined  not  to  utilize  independent 
counsel  because  they  believed  they 
were  cupabie  of  applying  their  business 
ludKcment  and  experienc.e  to  the 
considet.it:on  of  the  F.xchanges  and  the 
assessment  of  the  Tinancial  implications 
of  the  hx<  h,inj;es  for  the  Funds.  Further. 
e.ich  Hoard  considered  v,irious  aspects 
of  the  Kxch.HiKes.  including  the  method 
of  v.ihiinK  the  Partnerships'  portfolio 
securities,  the  net  asset  value  of  shares, 
the  procedure  for  selectiiix  amonj^  the 
portfolio  securities,  the  possibility  of  the 
Funds   incurring  excessive  brokerage 
costs  ,ind  other  costs,  the  adverse  t.ix 
I  onsequences  to  future  shareholders  of 
the  Funds  resiiltinx  from  the  carrying 
foi  vv.inl  of  unre.ili/ed  (..ipit,il  >{,iins  from 
the  P.otnershlps  to  the  Funds  and  the 
benefits  accruing  to  Counsellors  from 
the  I-  vch.inKes  as  general  p.irtner  of  the 
P.irtnerships  and  the  inv  rstnier.t  adviser 
of  the  Funds 

1  1     Ihe  FxchaiivieH  h.ive  been 
pMiposcd  because  the  FAch<in>.;es  will 
permit  Limited  Partners  to  pursue  as 
sh.ireholderit  of  llie  Fund**  substanti.iUv 
Ihe  s,inie  inveslmenl  ub|i'i  lives  anil 
pohries  in  l.trKer  mutual  funds.  Further, 
the  Funds  will  be  simpler  to  opei.ite 
than  the  Pai  tnerships.  since  the 
opeMtuin  as  a  re^islereii  investment 
(  onip.iny  would  elimin.ile  ceitain 
,idi;i::iistr,iLve  burdens  and  filing 
rrnuiienients  currently  f,u  ed  by  the 
IViitner^hips  as  limited  p,otiierships 
F.ii  h  Fund  h,(S  been  desit;ned  as  a 
successor  investment  veliu  ie  to  luie  o( 
the  P.irtnerships  with  lovestment 
objectives  and  policies  subsl.mti.illy  the 
s,r:ie  ,is  those  of  the  I'.otniTship 

IJ   After  the  F.xch,inv;es  are 
,11  I  iii'iplisfied.  the  former  portfolio 
m, makers  of  the  P.irtnershiiis  ,tnd  then- 
(   iirenl  man.ivers  of  the  Funds  intend  for 
the  foirseeable  fu'ure  to  manage  Ihe 
dssels  of  the  Funds  in  subsl.inli.iUy  the 
s.inie  ni, inner  as  they  had  previously 
m.iii.ived  the  Partnerships.  e\(  ept  as 
n,,'v  be  nei  ess.irv  or  desirable  (a)  m 
order  to  (jualify  ,i»  a  renul.ited 
investment  (  omp.iny  under  tb»'  Intern, d 
Revenue  Code,  (b)  in  order  to  nmiply 
with  investment  restrii  tinns  adopted  by 


Ihe  Funds  in  accordance  with  the 
requirements  of  Ihe  1940  Ad  or 
sei  unties  laws  of  states  where  sh.ires 
will  be  offered  or  (c)  in  li>^ht  of  ch.ini>eii 
tn.irket  conditions 

11    The  Oriiwth  P.irtnership  h.is  no 
(  iirrent  intention  of  discontinuing  its 
operation  as  a  private  investment 
p.utnership  or  of  enKaging  in  an 
cxch.tnHe  trans, iction  similar  to  the 
Fx(  hanv;es  recpiested  herein  The 
Crowlh  Partnership  has  been  included 
in  the  exemption  in  order  to  save  the 
time  and  expense  that  would  he 
nil  Hired  in  seeking  relief  identii.d  to 
th.it  sought  in  this  application  if.  at  some 
future  time,  it  determined  to  eng.ige  in 
such  an  Exchange,  Any  future  Kxch.mge 
would  be  on  the  same  fiasis  as  the 
i  urrent  Ext;h,inges 

,\pplicanls'  Legal  Conclusion 

1   Unless  the  reipiested  relief  is 
granted,  the  pniposed  FLxchanges  may 
be  deemed  to  be  prohibited  under 
section  171a)  of  Ihe  1M<)  Act  if  the 
Fxch.inges  are  viewed  either  as 
principal  transactions  |a|  betwen  the 
Funds  and  the  partners  of  the 
I'.irtnerships  (including  Counsellors  as 
general  partner)  or  (b)  between  the 
Hinds  and  the  Partnerships.  Applicants 
submit  that,  because  the  investment 
ob|e(  tions  and  policies  of  the  Funds  and 
iheir  corresponding  Partnerships  are 
subst.inlially  similar,  it  is  consistent 
with  the  policies  of  the  Funds  to  acquire 
securities  that  Consellors  has  previously 
pun  h.ised  on  the  basis  of  substantially 
similar  obiectives  and  polii  ies.  Further. 
Ihe  Finds  have  the  opportunity  to 
piiirhase  Ihe  portfolio  gecurities  of  Ihe 
P.irtiieiships  at  the  current  market  price 
,iiui  with  lower  transactum  ci'st  than 
wiiulii  been  possible  purchasing  such 
St  (  unties  in  the  open  market. 

2  .Applicants  submit  that  the  propos.d 
Fxi  hanges  do  not  give  rise  to  the  abuses 
that  »e(  tion  17(<i)  was  designed  to 
prevent  ami,  in  f,u  t.  they  are  conson.ml 
w  itfi  one  of  the  purposes  underly  ing  rule 
i:-a-r  under  the  li»40  Act.  A  prim.iry 
umiertyiiig  section  l"l,i)  was  to  prevent 
,1  person  with  a  pei  ur.uiry  intiri  st  as  a 
seller  of  securities  from  using  .I'S 
position  with  »  reyislered  investment 
(  omp:iny  to  benefit  himself  lo  the 
detriment  of  tfie  comp.iny's 
sh.irehoMers    In  the  distant  c.ise. 
.■\pi''ii  , lilts  s.ibmit  th,it  the  Funds  will 
not  h,ive  coinuieni  e<i  operations  prior  lo 
the  I".M  h.iiigi  s  and  will  h.ive  no  .issets 
lo  diss'pale  or  shareholders  lo  ddnte 
.After  the  Ex<  hanwes.  Limited  P.irtners 
will  hold  substantially  the  s.ime  assets 
.IS  Fund  shareholders  as  thev  h,id 
previously  held  as  Linvled  P.irtners  In 
this  sense,  the  Exi  h.inges  i  ,in  be  viewed 
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as  a  change  in  the  form  in  which  assets 
are  held,  rather  than  as  a  disposition 
giving  rise  lo  section  17(a)  concerns, 

3,  Applicants  submit  that  the  terms  of 
the  F'xchanges  are  reasonable  and  fair 
to  the  Funds  involved,  to  the  Limited 
Partners  who,  with  Counsc'llors  and  ils 
affiliate  that  provides  the  Fund's  seed 
ca[iilal.  will  be  the  initial  shareholders 
of  the  Funds,  and  to  future  shareholders 
of  the  Funds,  and  do  not  involve 
ov  erreai.hing  on  the  part  of  any 
Applicant. 

For  the  SFC,  l)y  the  Oivismn  nf  liuts'nienl 
M.iiiuKement.  pursuant  to  delcK.iled 
.^,,lhonty 
Shirley  E.  Mollis. 
\ssistan!  Sftrftary. 

|KR  Doc   87-16973  Filed  7-:; 4-8-,  fiA?,  am] 
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IRel.  No.  IC-15881:  812-67121 

Integrated  Medical  Venture  Partners, 
L.P.,  and  Integrated  Health  Care 
Management,  Inc.;  Notice  ot 
Application 

|ul>    17    1UH7 

agency:  Securities  and  F\i,hange 
Commission  ("SEC;"). 
action:  Notice  of  apphc.ition  for 
exemption  under  the  Investment 
Company  Act  of  194<l  ('  1H4<)  Act  "). 

A/>/>iii  ■:iits:  Integrated  Medical 
Venture  Partners.  LP.  ("Partnership") 
and  Integr.ited  He  ilih,  C'are 
M.in.igenir'nt.  Inc  ("Man.iging  t  iiMiet.il 
i'artoer  ') 

S:ii'--  ,:'\  iif  Ai'pl'n^lum:  .Apjilicants 
seek  ,111  Older  |1J  dei  l.iiiiig  tli.it  the 
Independent  GeniT.il  P.irtners  of  the 
F'artnership  are  not  interested  persons. 


wilhm  the  meaning  I )f  sec 


.1)119)  of 


Ihe  1940  ,\ct,  of  Ihe  P.iftiiersliip  solely 
by  reason  of  their  fieie.g  gener.il  partners 


of  the  P.trtiiersli 


decl.ii  'lie  'hat  any 


limited  [i.utnir  of  the  P.otnersh.p  th.it 
has  the  povver  to  vote  less  lluiii  five 
percent  of  the  outsiandiig  shares  not  be 
deemed  .in  affili.ited  person,  within  the 
nu'coung  of  section  2|a)(;t)  of  the  1040 
Act.  of  the  Partnership  or  any  gi  ur.il 
partner  thereof  solely  by  reason  of  being 
a  limited  partner:  and  (:>)  exempting  the 
proposeii  acquisition  by  the  I'.irlnership 
Ircai;  the  Managing  C'.eneral  I'artner  or 
H(i  affiliate  thereof  of  certain  initi.il 
venture  capital  investmenls- 

Ri-lfi  ant  l'J4fl  Art  Section:  Kxemptioti 
requested  under  Sections  fi((  1  and  57(c| 
liom  Sections  2(.i)(:)|.  2(.ii(loi.  iind  ^7{,t] 

A"',','"i,"  Piilfs:  The  apfilicatum  was 
bled  on  May  8.  1<»H',  .ind  .imended  on 
Iulv2.  19H7 

lli'cnui;  i>n  yuli'iiotii'ii  I'f  f/rcn".;   If 
on  hearing  is  ordered,  the  .ippliration 


will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
he  received  by  the  SEC  by  5;30  p  m..  on 
August  7.  1987.  Request  a  hearing  in 
writing,  given  the  nature  of  your  irterest. 
the  reason  for  the  request,  and  the 
issues  you  contest.  Serve  the  Applicants 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC.  along  with  proof  of  service  by 
affidavit,  or,  for  attorneys,  by  c?rtificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC.  " 

ADDRESSES:  Secretary,  SEC,  450  5th 
Sired,  Washington,  DC  20549. 
Applicants.  733  Third  Avenue,  New 
York.  New  York  10022. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  A.  Hutchins,  Staff  Attorney  (202) 
272-2799.  or  Brion  R,  Thompson.  Special 
Counsel  (202)  272-3016,  Office  of 
Investm.ent  Company  Regulation. 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Partnership  is  a  newly-formed 
Delaware  limited  partnership  governed 
by  an  Agreement  of  Limited  Partnership 
dated  as  of  February  10,  19H7 
("Partnership  Agreement  ").  The 
Partnership  has  elected  to  be  a  busint'ss 
development  company  pursuant  to 
Section  54  of  Ihe  1940  .Act.  Thus,  the 
Partnership  is  subjecl  to  Sections  55 
through  65  of  l!ie  1940  Act.  which  among 
other  things,  make  various  othei 
ser;tions  applicable.  The  inves'nient 
olijective  of  the  Partnership  is 
sitjnificant  long-term  (i)  capital 
appreciation,  (ii|  cash  distributions  to 
Ihe  p.irtners  within  four  to  six  years 
.Hid,  (nil  glob.d  tii\  ersific.iition.  The 
F'.utiu  rship  seeks  !o  achieve  its 
objective  by  m.^kuis  vtoture  capital 
investments  in  a  variety  nf  new  and 
developing  companies  ensjaged  in  the 
.Ilea  of  health  care.  The  l';irtr.ership  will 
termiihite  not  late.'  Ih.in  December  31, 
2001,  and  is  an  investment  vehicle  of 
limilid  duration  vvhii  )i  v\i!l  have 
partaul.ir  stages  o!  development. 

2.  The  PartnersJiip  filed  a  registi.ilion 
siatenient  under  the  Seniritle'^  A(  t  of 
1933  on  Form  N-2  (File  No.  33-1 192B 
which  includes  a  copy  of  the  l'.(rtner.-.hip 
Agieement)  witli  respei  •  to  a  public 
offering  of  up  to  Wi.OOO  units  of  limited 
[i.irtnership  interest  ("Units"),  designr'd 
to  t,i".e  a  maxinnim  amount  ol  S3(l 


miilion.  That  registration  statement  v\,is 
declared  effective  on  June  30.  198".  The 
proceeds  of  the  offering  will  be  invested 
in  10  to  25  venture  capit.d  investments. 
F.ach  of  these  investments  will  be 
liquidated  once  it  reaches  a  stale  of 
m.alurity  when  disposition  can  be 
considered  (topically  four  to  seven  years 
from  the  dales  of  investment).  The 
piticeeds  of  liquidation  will  not  be 
reinvested  except  in  limited 
circumstances  but  will  be  distributed  to 
the  partners. 

3,  The  Man.igmg  Gener.i!  IVrtner.  a 
Delaware  partnership,  will  be 
responsible  for  the  venture  capital 
investnuni  of  the  Partnership.  The 
partners  of  the  M.in,ig!ng  General 
Partner  are  Integrated  Mtdu  al 
Investments.  Inc..  a  wholly  owned 
subsidiary  of  Integrated  Resources.  Inc. 
("Integrated')  .ind  BSVV,  Inc.  The 
Managing  Cieneral  Partner  will  provide 
various  management  and  administrative 
services  necessary  for  the  ongoing 
opeiation  of  the  Partnership  and  in 
addition  vmII  manage  the  Partnership's 
short-term  money  market  instruments. 
The  M.inaging  General  Partner  is  a 
registered  iiivestn'.ent  adviser  under  ihe 
Investr:ienl  .Advisers  Act  of  1940 
("Advisers  Act").  The  Units  will  be 
offered  for  sale  to  the  public  on  a  "best 
efforts"  basis  through  Integrated's 
wholly-owned  subsidiary,  Inli'gr.ited 
Ki'soi.n  es  M.irketing,  Inc, 

4,  U.ider  the  Partnership  .Agn't-meiit, 
the  Managing  General  Partner  will 
receive  a  percentage  of  the  aggregate  of 
the  Partnership's  investment  income  and 
net  ieahzed  gams  from  venture  capital 
investments  as  descrilied  more  fully  in 
the  application,  i'u.'suant  to  the 
management  agreement,  the  Partnership 
vvil!  also  pay  to  the  Managing  General 

P  irir.e.-  a  management  fee  of  the  lesser 
of  (i|  partners'  capital  contributions. 
reduc{'d  by  capital  distributed  to  the 
p.irtnrr  or  (ii)  net  asset  value  of  the 
Partnership.  It  should  iie  noted  that  the 
foregoing  "Managing  General  Partners 
Allocation"  has  been  included  in  the 
F'artnership  .Agreement  on  the  basis 
exclusive  ly  of  an  opinion  of  legal 
counsel  to  the  Partnt-rship  that  sui  h 
allocation  would  not  violate  the 
provisions  of  Sec  lion  205  of  the  Advisers 
Act.  Applicants  have  not  requested  SF"C 
review  or  approv.il  of  such  legal  opinion 
and  the  SEC  exciresses  no  view  as  to 
counsel's  opinion  that  Set  tion  205  of  the 
Advisers  Act  permits  the 
aforementioned  "Managing  General 
Partners  Alloc ation". 

5. 1  he  General  Partners  of  the 
P.irtnership  will  consist  of  the  In(iiv  idual 
Cie.iera!  P.irtners  (partners  who  air 
n.itural  persons)  and  the  Managing 
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(leneriil  I'lirlmr  Scvn.il  liulivulu.il 
CfntT.il  I'.irtiHTS  will  lie  lncltpcndfut 
(.(•tiiT.il  I'.irlruTs  |clffini'(i  lo  he 
mdividu.iis  who  <irt'  not  ■iiiltTi'sli'il 
[iiTsoMs"  of  tht,'  I'.irliicrship  within  Iht- 
nifanin«of  Sfdiuii  2|.i)(lWl  of  th*-  1<»4() 
Ai  t).  CXI  t'[it  lo  Ihf  I'xtfiil  th.it  they  will 
lit-  pcirtticrs  iif  Ihf  P.irtiiiTship.  .irui  by 
virtue  of  siii  h  piisitKin,  co  p.irtncrs  of 
any  M.iii.i>jii«  (icnrr.il  P.irtntT 

f)    The  liulivuhi.i!  licntT.il  PartotTS 
will  perform  the  sanii-  duties  as  the 
directors  of  a  tiiisiiiess  development 
company  orwanr/ed  in  (jiqiorate  form, 
and  will  monitor  Ifie  I'.irtnership's 
ai  tivities  and  performance  of  the 
compaiiirs  ill, it  provide  services  to  the 
I'.irtneisl  iji    I  he  Independent  (ieneral 
P.irtneis  will  have  the  s.ime 
responsibilities  and  <ibliy;.itions  wtuch 
the  IM-K)  Act  imposes  on  the 
"disinterested  tiirei  tors"  of  a  liusiness 
development  company 

7,  The  Partnership  A^jreement 
provides  tfiat  the  l.enerai  Partners  are 
lo  be  ele(  ted  ,it  the  meeting  of  the 
limited  p.irtners  to  be  held  subse(juent 
to  ihe  piiblu   offeriin<  of  the  Units  and 
serve  for  <in  mil. noted  duration  until 
their  resi^inalion,  removal  or  death    The 
Partnership  Anieement  also  provideH 
th.il  a  m.i|oritv  of  Ihe  (a'neral  Partners 
miisl  be  Independent  l.eneral  Partners 
The  Man.iv;in>;  (ieneral  Partner 
undert.ikes  lh.it  it  will  not  resign,  or 
wilhdr.rv,  from  its  position  unless 
I  ert.lin  spe(  ifieil  pii'i  ediires    lie 
followed  .md  i  nnseiiled  to  bv  the 
limited  [i.irtners 

H.   Ihe  limited  p.iitners  h.ive  no  rij^ht 
lo  control  the  P.irtnership  s  business,  but 
m.iv  exerc  ise  cert.iin  ri^ihls  and  powers 
under  tfie  P.irtnersfiip  Ayjreement, 
includin«  voliny  nuti'.s  .ind  Kiv'S 
consents  .ind  approvals.  Applii  .nits 
h.ive  obt.iineii  an  opinion  of  the 
Del.iw.iie  le^.il  counsel  for  the 
P.irtnership  that  thr-  existence  or 
exen  ise  of  these  voting  rights  does  not 
siib)ect  the  limited  p.ulners  to  liability 
.is  gener.il  partners  under  the  Delaware 
Revised  llniform  Limited  Partnership 
.'\ct   In  addition,  the  P.irtnership 
Agreement  oblig.iles  Ihe  (lener.il 
P.irtners  lo  t.ike  all  .ii  lion  which  m.iv  be 
neiess.iiy  or  appropn.ite  to  protect  the 
limited  li.ibilily  of  the  limited  p.irtners. 
Ttie  P.irtiiei  ship  does  not  presently  have 
an  insur.iiu  e  polii  \  th.it  would  provide 
cover. ige  In  persons  vvlin  become  limited 
p.irtners,  but  il  undert.ikes  licit  the 
(a'lier.il  P.irtners  will  review 
perioilii  .illy  the  (|uestion  of  the 
appriipri.itt'ness  of  obt.nniny  ,in  errors 
and  omissions  insui.im  e  polii  y  tor  the 
I'.irtnership. 

9   During  the  period  before  the  publii 
offering  of  Units  is  i  (uisummated  .itui 
after  the  Parttiership  receives  the 


proceeds  from  the  s.ile  of  Units   it  is 
expected  that  several  venture  (apil.il 
opportunities  siiitafile  for  the 
F'artnership  |i  e  .  wilhin  the  investment 
obje(  tive.s  and  polu  les  st.ited  in  its 
prospectus)  will  come  to  the  attention  of 
the  Managing  (General  P.irtner.  The 
Partnership  will  not  have  the  funds  to 
m.ike  su(  h  investments  during  this 
period,  and  such  investment 
opportunities  could  fie  lost  to  the 
P.irtnership  if  not  then  acquired 
Therefore.  Applicants  propose  'h.it  the 
Managing  C'.enera!  Partner  or  an  affiliate 
thereof  I'M.inagement    I  make  such 
investment,  structured  as  if  the 
Managing  Cieneral  Partner  were 
negoti.iting  for  the  P.irtnersh.ip  to  make 
the  ai  (position  direc  tly   M.in.igemenf 
will  hold  8U(  h  investments  on  behalf  of 
the  Partnership  until  the  sale  of  Units 
lakes  pl.ice,  at  which  time  the 
P.imership  will  acipiire  sui  h 
investments  from  M.in.igemeiit  <it  Ihe 
less  or  of  (i)  market  value  at  the  time  of 
H(  iiuisition,  as  determined  by  the 
M.in.iging  (a-neral  Partner.  sub|ect  to 
review  by  the  Independent  Cjeneral 
P.irtners.  or  (ii)  cost  to  M.in.igement  of 
piirch.ising  ami  holding  sue  h  investment 
With  respect  lo  cl.iuse  (iij.  such  cost 
sh.ill  be  Ihe  original  purchase  price  paid 
by  M.inagement  plus  permitted  carrying 
(lists  as  described  below   No  c.irrying 
(lists  will  be  p. lid  by  the  Partnership  in 
respei  t  of  the  period  prior  to  the  Liter  of 
(1 )  the  date  of  actjuisition  of  the 
proposed  investment  by  M.in.igement  or 
1^1  the  d.ile  the  Independent  (ieneral 
P.irtners  were  notilied  of  Ihe  investment 
and  given  the  opportunity  lo  obiect  to 
SUI  h  ai  ipiisition  by  M.in.igement  on 
betialf  of  the  I'artnership   For  purposes 
of  the  order  requested  herein,  c.irrying 
costs  consist  of  interest  charges 
computed  at  the  lower  of  |i|  (he  prime 
commerci.il  lending  rate  ch.irged  by 
Citili.ink,  N.A  during  the  period  for 
which  carrying  costs  are  permitted  lo  be 
paid  until  the  date  the  P.irtnership 
aixjuires  the  investment,  or  (ii|  the 
effective  cost  of  borrowings  fiy 
Man.igement  during  such  period. 
U).  The  P.irtnership  will  not  be 
oblig.ited  to  ai(|iiire  sui  h  investments  if 
the  aciiuisition  of  the  investments  is  not 
approved  by  Ihe  Independent  General 
P.irtners.  or  if  the  putilic  offering  of 
Partnership  Units  is  not  consumm.ited   If 
Ihe  P.irtnership  does  not  acquire  the 
investments.  M.in.igement  will  ret.iin  the 
investments  for  its  own  aci  ount    If  the 
Partnership  .acquires  .on  of  sin  h 
investments,  il  will  do  so  within  HO  d.ivs 
lifter  the  i  losing  of  ils  piiblii   offering   If 
the  a(  (]iiisition  of  the  investnienls  is 
approved  by  the  Indepeiulenl  (.eiur.il 
P.irtners.  .M.in.igement  must  tr.insfer 
each  investment  so  ai  quired  in  its 


entirety  lo  the  Partnership  following  the 
sale  of  the  L'nits  to  the  pufilic.  F-ach  such 
investment  and  the  cost  thereof  shall  be 
disclosed  in  the  prospei  Uis  or  a 
supplement  thereto 

Applicants'  Le^al  Conclusions 

1   Under  section  2(a)(31  of  the  1940 
Act,  the  Independent  Genera!  Partners 
are  "affiliated  persons  '  of  the 
Partnership  since  they  are  partners  of 
Ihe  Partnership,  and  are  "affiliated 
persons"  of  the  Managing  General 
Partner  of  the  Partnership  because  they 
are  or  will  be  co-partners  of  such 
Managing  General  Partner,  As 
"affiliated  persons  '  of  the  Partnership 
and  of  any  Managing  General  Pamer. 
which  could  be  deemed  to  be  an 
"investment  adviser"  of  the  Partnership 
as  defined  by  section  2(a)(20)  of  the  1940 
Act,  the  Independent  General  F'artners 
are  also  "interested  persons"  of  the 
I'artnership  unless  the  exception  from 
the  deHnition  of  "interested  persons  ' 
availafile  to  the  directors  of 
incorporated  investment  companies  is 
appli(,able.  Section  2(a)(ig)  exempts 
from  the  definition  of  "interested 
person"  of  an  investment  company 
those  in(fividuals  who  would  be 
"interested  person"  solely  because  they 
are  directors  of  the  investment 
comp.iny:  there  is  no  equivalent 
ex(  eption  for  partners  or  copartners  of 
an  investment  company.  Thus, 
Applii  .ints  request  that  the  Partnership 
ami  its  Independent  General  F'artners  be 
exemjited  from  the  provisions  of  section 
2(a](19)  to  the  extent  that  the 
Independent  General  Partners  Wduld  be 
deemed  to  be  "interested  persons  '  of 
the  Partnership  and  the  Managing 
(a-neral  F'artner  solely  because  siii  h 
Independent  Cieneral  Partners  are 
p.irtners  of  the  Partnership  and  co- 
partners of  the  Managing  General 
F'artners.  Applicants  state  that  the 
Partnership  has  been  structured  so  that 
the  Independent  tUmeral  Partners  are 
the  functional  equivalents  of  the 
disinterested  directors  of  an 
incorporated  registered  investment 
company. 

2  The  rights  of  the  limited  p.irtners  to 
vole  on  cert, on  matters  are  either 
eijuivalent  to  or  mote  limited  than  those 
of  corporate  shareholders   Section 
2(.il(.1|  of  the  1940  Act  specifically 
exi  hides  from  the  definition  of 
"affili.ited  persons."  shareholders  with 
less  th.in  a  5  '"  ownership  in  such 
corporation.  Applicants  st.ite  th.it  the 
limited  partners  of  the  Partnership  may 
be  deemed  affiliates  of  the  Partnership 
be(  .luse  section  2(a)(3)  of  the  1940  Ai  I 
conl.iins  no  comparable"  exclusion  for 
limited  p.irtners  uf  partnerships. 


Applicants  therefore  seek  exemption 
from  the  provisions  of  sec  lion  J(a)(:i)  of 
Ihe  1940  Act  to  Ihe  extent  that  limited 
partners  with  less  than  a  5'.  interest  m 
the  I'artnership  will  not  be  liecned 
"affilialed  persons"  of  il.e  i'.'.tivrslnp, 
any  of  the  other  limited  p.irtiiers  and  Ihe 
Ci(;neral  Pailners  of  the  Partnersfiip. 
Applicants  submit  that  the  exemptions 
requesled  from  sections  2(a)(J|  and 
2(a)|19)  are  necessary  and  approprialf 
in  Ihe  public  interest  and  consistent 
with  Ihe  purposes  fairly  intended  b\  the 
poll!  y  .ind  prov  isions  of  the  IH-IO  .Ai  I. 

;i,  /\pplic.ints  also  retjuesi  an  older 
under  sedion  5~{i  ]  of  the  I'Un  .A-  t 
exemfiting  from  the  prov  isii.ns  of  section 
ri7(-i)  the  proposed  .icquisition  In  the 
I'artnership  from  M.in.igement  of  certain 
initial  venture  capital  investments  as 
described  above  .Applicinls  subniit  Ih.il 
the  terms  of  Ihe  proposed  tr.insactions, 
including  Ihe  consideraticm  to  lie  paid  or 
received,  are  reason. ible.  fan  and  do  not 
involve  overreaching  on  any  person 
concerned:  and  are  consistent  with  the 
policy  of  the  Partnersliip  and  general 
purposes  of  the  1940  Ai  t.  .Any  such 
ii'iti.i!  investments  which  are  the  subject 
of  the  (jrder  herein  re(iuested  will  be 
acquired  in  arm's  length  transactions 
and  w  ill  not  inv  olve  any  entity  which  is 
an  aflili.ited  person  (within  Ihe  meaning 
of  section  2(a)|.l)  of  the  VtW  \r\]  of 
Management. 

Afiplirants '  Contfitinn-; ■  1  f  t  h e 
requested  order  is  gr.inled.  Applii  .ints 
.lyree  In  the  follovvint;  conditions- 

1    .\riv  investment  m.ide  by 
^^l::.l^;l  nient  on  tieh.ilf  of  the 
I'.o 'nership  before  llie  public  oSfiTing  of 
Units  IS  consumm.iied  .ind  the 
Partnership  h.is  received  tlie  pioci'eds 
fiom  the  s.ile  of  Units,  will  be  ,u  qiured 
on  the  le!i;;s  described  .ibove 

1!.  Under  ifie  F^aitnership  Agieemenl. 
the  F'artnership  is  authorized  to  make  iii- 
kiiid  distributioMS  of  its  portfolio 
securities  In  its  p.iMiieis.  IIovm  ver,  thi; 
Partnership  agiees  not  to  m.ike  any  in- 
kind  distributions  of  poitfolio  secunlies 
til  lis  partnt^rs  until  ii  h.is  olil.nned 
eithfjr  a  "no-action  '  leltei  fiom  tie  staff 
of  the  Commission  confirming  the 
F'artnership's  interpret. ition  of  section 
21)5  of  Ihe  Advisers  Ai;t  (i.e.,  that 
unrealized  g.ons  or  losses  altiibul.ible  to 
securities  distnliuled  m  kind  to  P.irtners 
are  properly  deemed  le.ilized  ii;ion  such 
ilistribiilion)  or.  in  the  allern.ilive,  the 
Parlfiersliip  h.is  obtained  an  exemption 
from  section  :^(l.''i  liy  SKC  order  issued 
pnrsu.inl  to  sectum  2(H)A  of  the  Advisers 
\i  I,  permitting  the  I'artnership  lo  deem 
such  gains  or  losses  to  be  realized  upon 
in-kind  distributions. 


htir  the  SKC.  hy  the  Division  ot  Investment 
M.in.igenie'il.  uiulpr  (Jelf-galed  authority. 
Shiriev  I.  Ilollis. 
Xssialaiit  Si •i:iffiirv 

|l  K  Hoc   H7-1(Wr4  Kill  li  7-Z4-H-;  (1:4,".  »w\ 
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|Relf;ase  No.  IC-15876;  811-29761 

Application  (or  Order;  John  Hancock 
Mutual  Life  Insurance  Co. 

July  W.  h)H7. 

AGENCY:  Sccurilies  and  Fxchange 
(!oninii!.sion  { "SRC"). 

ACTION:  Notice  of  Application  for  Order 
under  the  Investment  Company  Act  of 
19-10  (the  "1940  Act"). 

Applicant-  John  Hancock  Variable 
Account  \'\. 

fiflrviirl  UUO  Act  Srctinas:  Order 
re(|uested  under  section  8(r). 

Si:^iiva~y  nf  Application:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  In  be  an  investment  company. 

/■'/Y/.'?;,'  Date:  March  23,  1987. 

Hearing  or  Notification  of  Hearing;:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
ni.iy  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  miist 
be  received  by  the  SFC  by  530  p  m.,  on 
August  n,  \9^~.  Request  a  heaiing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
.Applicant  with  the  request,  either 
person.illy  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SFC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  dale  of  a  hearing  hy 
vNTiiing  lo  the  Secretary  of  Ihe  SFC. 
ADDRESS:  Secretary,  SFC,  4,W  Fifth 
Street,  NW'.,  Washington,  DC  20,S49. 
Applicant.  John  Hancock  Place.  P.O.  Box 
111,  Doston.  MA  02117. 
FOR  FURTHER  INFORMATION  CONTACT: 
1  leidi  Stam,  Staff  Attorney  (202)  272- 
3017  or  Lewis  B.  Reich,  Special  Counsel 
(2UZ)  272-2061  (Division  of  Investment 
Man.igement). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
■ippllc.ition;  Ihe  com.plete  application  is 
available  for  a  fee  fro.m  either  the  SFC  s 
Public  Reference  Branch  in  person  or  the 
SFC's  commercial  copier  (800)  231-3282 
(m  M.iryl.ind  (301)  2.S3-430()). 

Applicant's  Representations 

1.  On  December  8.  1979,  Applicant,  a 
si'parate  account  of  John  Hancock 


Mutual  Life  Insurance  Company  ("John 
Hancock"),  filed  u  notification  of 
registration  on  Form  N-8A  and  a 
registration  statement  on  Form  N-1.  The 
registration  statement  was  declared 
effective  on  April  29,  1980.  and  the 
initial  public  offering  commenced  on  the 
same  day. 

2.  On  February  20,  1987.  all  of 
Applicant's  assets  were  transferred  in  a 
reorgani7.al;on  to  a  corresponding  series 
of  another  investment  company.  John 
Hancock  Variable  Series  Fund  1,  Inc. 
(the  "Fund").  The  p  irpose  of  the  transfei 
was  to  riHirganize  John  Hancock's  six 
separate  accounts,  of  which  Applicant 
was  one,  in  a  single  unit  investment 
trust  issuing  variable  like  insurance 
contracts  funded  by  a  single  underlying 
m.inagement  investment  company,  the 
"Fund."  The  interests  of  Applicant's 
shareholders  in  Fund  shares  wee  the 
same  as  their  interests  before  the 
transfer. 

3.  Applicant  has  retained  no  assets;  it 
has  no  debts  or  other  liabilities 
outstanding:  and  it  is  not  a  party  to  any 
litigation  or  adininsdrative  proceedings. 
.Applicant  has  no  sec  urity  holders  and  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities.  On 
February  19,  1987.  the  day  preceding  the 
transfer.  Applicant  had  issued  and 
outstanding  2.288,162  shares  of  its 
securities  and  total  assets  of  550,526, 9(.5 

4.  On  June  10,  1986,  .^rpllcant's  bo;ird 
of  managers  approved  an  .'Xgreemcnt 
and  Plan  of  Reorganization  providing  for 
the  transfer  of  all  of  Applicant's  assets 
anci  for  the  recording  of  such  shares 
proportionately  on  Ihe  individual 
account  records  of  Applicant's 
shareholders.  Applicant's  shareholders 
approved  the  .'Kgieement  on  February  18. 
1987. 

5.  Proxy  materials  regarding  the 
proposed  reorganization  were 
distributed  to  Applicant's  shareholders 
and  filed  with  the  Commission. 
Applicant  was  granted  an  order  of  the 
Comniission  on  Noveml'er  12.  1986  (I.C. 
Rel.  .\o.  1540"),  pursuant  to  sec  lions 
17lb)  and  6(c)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  the  reorganization. 
Appplicant  represents  that  ail  expenses 
in  connection  with  the  reorganization 
were  paid  by  John  Hancock. 

t  or  the  Commission,  by  the  Division  of 
Invesiiiient  Man.igemenl.  piirsuanl  to 
delegated  authorily. 
Shirley  E.  HoUis. 
Assisldut  Si^(  rihir\ . 

|FR  Due   87-16975  Filed  7-24-«7.  H:4,S  rimj 
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(Release  No  IC-15877:  B11-3349I 

Application  for  Order;  John  Hancock 
Mutual  Life  Insurance  Co. 

|iilv  I"  vm? 

AGENCY:  Scf.iiritics  .mil  Fxi  h.iri^'' 
(jitnmis.sion  ("SF-'.C;  ") 
ACTION:  Nolicf  of  A|i(ilu..it,iiii  fur 
Ficniptiori  iiruliT  thf  Invi'slmi'iit 
C.ompanv  Ad  of  I'Md  (the   ■1940  A(,l   ) 

Applu  (inl  |ohn  I  l.mcock  Vnruililp 
A( count  A-2 

Hrlrvcint  Ut^DAit  Sr,  tuuis.  Order 
rtMjii.  sti'il  under  Section  H(f). 

Sum/iiiiry  of  App'.icdtmn:  Apjiiic  .ml 
re(|uests  an  order  de(:l,irin>^  th.it  it  has 
teased  to  he  .m  investment  (  omp.iny 

/•V///)v  lh:tf  March  2.1.  UtH7 

Hrur:n\;  or  .\otificalion  of  H-iinnu   If 
no  he.irini;  is  ordered,  the  applii  .itnin 
will  lie  yraii'ed    Any  interested  person 
ni.iy  reijiji  ,'  ,i  tie.inni^  on  this 
application,  or  ask  to  he  notihed  il  .i 
hearing  is  ordered   .Any  requests  must 
he  received  hy  the  SHC  hy  ."J  30  p  m..  on 
Au>;iist  11.  V,)H7  Ke()iiest  a  heanng  m 
writing.  HIV  itiK  the  n.itiire  of  your 
interest,  the  reiison  for  the  reipiest,  and 
the  issues  you  contest  S«'rve  tiie 
Applicant  with  the  re(juest,  either 
person. illy  or  fiy  mail,  and  nlso  send  it  to 
the  Sei  ret.iry  of  the  SHC.  alon«  VMth 
proof  of  service  hy  afful.iv  it.  or,  for 
lawyers,  hy  certifii  .ite  He(juesl 
notific.-ition  of  the  d.ite  of  a  he.u  mj^  hy 
writinj^  to  the  Se(  retary  of  the  SKC. 
ADDRESS:  Se(  ret  iiv.  SKC.  4.')()  I'.fth 
Street.  NW..  Washm«ton.  I)C:  2l).vl<f 
Applicant    John  H.mro(  k  Pl.ii  ••   I'  ()   Ho\ 
111.  Hoston,  M.\()2117 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Stam.  St, iff  Attorney  (2()J1  :::-2- 
3017  or  Lewis  [1   Keu  h.  Spei  i.il  Counsil 
(202)  272-20«)l  (Division  of  Invesrmrnt 
Management) 

SUPPLEMENTARY  INFORMATION: 
f-'ollowin>?  IS  .J  summ.iry  of  the 
iipplic.ition.  the  complete  .ipplii  .ition  is 
avail. ihli!  for  a  fee  from  either  the  SKC''8 
I'uhlic  Reference  Hranch  m  person  or  the 
SF.Cscommerci.il  ropier  (BOO)  231-32H2 
(in  M.iryl.ind  (.101)  2.'".3 -l.iOOl 

Applicant's  Reprcsenlalions 

1    On  [)e< cmtier  12.  I'ltil.  Applu  .uit,  .1 
sep.ir.ite  ,11  (  (Hint  of  |ohn  Mam  oi  k 
Mulii.il  Life  Insur.mi  e  Comp.iny  (    |iihii 
I  i.iiK  oi  k").  filed  ,1  nnlifu  .itioa  ot 
re>.;istration  on  Form  N'-H.-\  <ind  a 
re^jistr.ition  st.itemeiil  on  Form  N-  1    l  he 
revjislr.ition  sl.itement  w.is  di'cl.ired 
effei  live  on  .April  10,  l'IH2,  <ind  the 
initi.ll  puhli(   otfeiir.i;  (  nmiiieiu  ed  on  itie 
s.ime  d.i\ 

2,  On  F.-hrii,ir\  20,  I'W,  all  of 
Applic.infs  assets  were  tr.insferied  in  .i 


reorjj.inization  to  a  correspondiriv;  series 
of  , mother  investment  comp.mv    [ohn 
H.ini  ock  V.iriahle  Series  Fund  I,  liii 
Ithe  "Funil'  )-  The  purpose  ot  the  tr.msfer 
vv.is  to  reor^.inue  John  Hancock  s  six 
sep.ir.tte  ai.(  ounls.  of  whu  h  Ap[)li(  .mt 
w.is  one,  into  a  sin^jle  unit  investment 
liust  issuing  v.iii.ihle  life  insur.infe 
(  onti.u  ts  funded  li\  a  sinxle  underlyin« 
m.in.iyement  investment  i  onip.inv.  the 
"Fund,"  The  interests  of  Applu  .mt's 
sh.ireholders  in  Fund  sh.ires  were  the 
s.ime  as  their  interests  hefore  the 
transfer 

3  Applu  .ml  h.is  rf  tained  no  assets,  it 
h.is  no  dehts  or  other  li.ihilities 
outsi.iiidinK:  .iiul  it  is  not  a  p.i;ty  to  ain 
litiy.ition  or  administr.itive  pro(  eed.n^;s 
Applic.mt  h  IS  no  security  holders  <md  is 
not  now  enK.ij^ed.  nor  does  it  propose  to 
en^.tj^e,  in  .tny  husiness  .ictivities.  On 
Fehru.iry  14.  1MH7.  the  d.iy  precedinj,;  tlie 
tr.msfer,  .Applu  ant  h.id  issued  .in 
oulst.indin«  'lH2.1t)H  sfi.ires  of  iS 

sei  unties  and  tot.il  assets  of  $1,1  812  41.) 

4  On  lune  10.  19aii.  Applu  ant  s  1 rd 

of  m.,in.i).;ers  approved  an  A,i^reenient 
and  I'l.in  of  Reor«.iniz.ition  proMiiitiK  for 
the  tr.msfer  of  all  of  Applu  .mt's  assets 
and  for  the  recording  of  such  sh.ires 
pr(i[)ortion.itely  on  the  individu.il 

Ml, (, (Hint  reiords  of  Applic.mfs 
sh.ireholders  Applic.mfs  sh.ireholders 
.ipproved  ifie  Agreement  on  Fehru.iry  18. 
t'llt? 

."i   I'roxy  m.i!eri.ils  re^.irdinx  the 
proposed  reorH.imz.ilion  were 
distiihuted  to  Applicant's  sh.ireholde:s 
and  filed  with  the  Commission 
Applu  .int  W.IS  (granted  an  otiier  of  the 
(Commission  on  Novemher  12.  I'lHt)  |1(" 
Kel,  No,  1.M07).  pursuant  to  section  l""(bl 
and  ♦)((;)  of  the  Act  and  Rule  i:"d~l 
thereunder  to  permit  the  reorv;.ir::.'..itiiin 
Applu  .mt  represents  th.it  .ill  expenses 
in  I  oniiei  turn  with  the  reorK.miz.ition 
Wfre  p.nd  hy  |ohn  H.incock. 

F.ir  ilie  ('(imniission,  li>  the  Division  of 

liui'Ktrni  111  M.in.ixenienl,  pursu.in!  In 
(leltM;  il.ii  .iiilhenly 

Shirley  K  Hollis. 

.-tsv/-..'!.;'.'  Si  I  rrliiry. 

|KK  D.x    H7-1fii)76  Filed  7-24-87;  8;4.5  am| 
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(Release  No.  IC-15878:  811-23271 

Application  for  Order;  John  Hancock 
Mutual  Life  Insurance  Co. 

|u!>  1"   I'm7 

AGENCY:  Securities  and  E\(  h.mi^e 
Comnussiiin  ("SF'.C"), 
ACTION:  N'otu  e  of  Applic.ituui  for  Older 
under  the  Investment  Company  Ai  t  of 
1940  (the  "1940  Act '). 


Applicant   |ohn  H.mi  oi  k  V'.in.ihle 

.•\(  (  lUIIlt  (', 

HrlrvoJit  UNO  Ai  t  Sn  .';,',;.-,,  Order 
re.juested  under  Section  H(f), 

,s'f.7,','.-;)i;rv  of  Applu  ofion  Applicant 
re(jiiests  an  order  declarin)^  th.it  it  h.is 
ce.ised  to  be  an  investment  <  'imp.inv, 

niuifi  Do!"  March  23.  1987. 

Hriiri'ii;  or  Sotification  of  Huarin^:  If 
no  he.irui)^  is  ordered,  the  appl.i  .itum 
will  he  Rranled   Any  interested  person 
m.iy  reijuesl  a  he.irin^,'  on  this 
applu  .ition.  or  .isk  to  he  notifieil  if  ,i 
he, limy  IS  nrdi'red.  Any  requests  musi 
be  rei  eived  hy  Ihe  SF.C  by  5  30  p  m  .  on 
Auyust  11.  19H7,  Request  a  he.irinK  in 
writing.  K'^"iH  '^''  nature  of  your 
interest,  the  reason  for  the  request   .md 
the  issues  you  contest.  Serve  the 
Applic.int  with  the  request,  either 
persimally  or  hy  mail,  and  also  send  it  'o 
the  Secretary  of  the  SFC,  along  with 
proof  of  service  tiy  affid.ivit,  or,  for 
l.iwvers.  hy  i  ertifu  .ite   Request 
luitifu  .ition  of  the  d.ite  of  a  he.irmg  by 
v%rilin>;  to  the  Sei  let.irv  of  the  SFC; 
ADDRESS:  Secret.iry,  SFC.  4.')0  Filih 
Street.  ,\\V,.  W.ishmgton.  DC  20.^4'i 
Appli(.mt.  John  Hancock  Pl.ii  e,  I'  O   H"x 
111    Hoston.  MA  02117 

FOR  FURTHER  INFORMATION  CONTACT: 

Heidi  St.im.  Staff  Attorney  (202)  272- 
3017  or  Lewis  R  Reich.  Special  Counsel 
(202)  272-20«il  (Du  isions  of  Investment 

M. in. lament) 

SUPPLEMENTARY  INFORMATION: 

FollowinR  is  a  summai7  of  the 

,ip[)lic,ition:  the  complete  application  is 
av.iil.ihle  for  a  fee  from  either  the  SFCi's 
I'lihlu   Refereni  e  Fk.inch  in  person  or  the 
SK,(  is  I  ommeri  i.il  (  opier  |H<K)|  2.il-32H2 
(!-  M.uv'.ind  (toil  2,S,3-13(Ki) 

Applicant's  Representations 

1    On  Ot  toh.'r  27,  1972.  Applicant   ,i 
sep.ir.ite  ai  i,ount  of  [ohn  H.incoi  k 
Mutual  Life  Insur.ince  Company  ("John 
Ham  ock").  filed  a  notification  of 
registr.itiun  on  Form  N-BA  and  a 
regisfi.ition  st.itement  on  Forms  S-«i  .md 
N-«1H   The  registr.ition  statement  was 
del  l.ired  effective  on  M.iy  30.  19''3.  .ind 
the  initial  public  offering  commenced  on 
the  same  day. 

2.  On  Fehru.iry  20.  198:*.  ,ill  of 
Applicant's  assets  were  ti.msferred  m  a 
reorg.iniz.ition  to  a  corresponding  series 
of  another  investment  company.  lohn 
1  l.mi  o(  k  Variable  Series  Fund  L  Im 
(•he    Funii").  The  purpose  of  t)ie  transfer 
VV.IS  to  reorganize  John  Hancotk's  six 
se(i,ii.ile  .!( ( (Hints,  of  which  Applu  <mt 
w.is  one.  into  a  single  unit  investment 
trust  issuing  v.iri.ible  life  insur.mce 
(  ontr.ii  ts  funded  hv  a  single  underlv  ing 
m.m.tgement  investment  company,  the 
"Fund   '  The  interests  of  Ap[ili(  .mt  s 


shareholders  in  Fund  shares  were  the 
same  as  their  interests  before  the 
transfer. 

3.  Applicant  has  retained  no  assets;  it 
has  no  debts  or  other  liabilities 
outstanding;  and  it  Is  not  a  party  to  any 
litigation  or  administrative  proceedings. 
Applicant  has  no  security  holders  and  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities.  On 
F'ehruary  19.  1987,  the  day  preceding  the 
transfer.  Applicant  had  issued  and 
outstanding  1,711.606  shares  of  its 
securities  and  total  assets  of  $67,484,784. 

4.  On  June  10, 1986.  Applicant's  board 
of  managers  approved  an  Agreement 
and  Plan  of  Reorganization  providing  for 
the  transfer  of  all  of  Applicant's  assets 
and  for  the  recording  of  such  shares 
proportionately  on  the  individual 
account  records  of  Applicant's 
shareholders.  Applicant's  shareholders 
approved  the  Agreement  on  February  18. 
1987, 

5  Proxy  materials  regarding  the 
proposed  reorganization  were 
distributed  to  Applicant's  shareholders 
and  filed  with  the  Commission. 
Applicant  was  granted  an  order  of  the 
Commission  on  November  12,  1986  (IC 
Rel.  No.  15407).  pursuant  to  section  17(h) 
and  6(c)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  the  reorganization. 
Applicant  represents  that  ail  expenses 
in  connection  with  the  reorganization 
were  paid  by  [ohn  Hancock. 

Fur  the  Ciimnussinn.  liy  the  UivisKin  of 
Investmi-nl  M.imigenient,  pursu.int  to 
lirleji.iteii  authority 
Shirley  E.  Hollis, 
Assistant  Hfi  rctarv- 

(KR  Dor   8''-lf>977  Filed  7-;;4-H7.  H  4.'S  anij 
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I  Release  No.  IC-15880;  811-29771 

Application  for  Order;  John  Hancock 
Mutual  Life  Insurance  Co. 

AGENCY:  Securities  and  Exchange 
Commission  ("SF.C"). 
ACTION:  Notice  of  Application  for  Older 
under  the  Investment  Comp.my  Act  of 
194tl  (the  "1940  Act"). 


Applicant:  John  Hancock  Variable 
Account  C-1. 

Rrlevant  1940  At  t  Sections:  Order 
requested  under  Section  8(fl. 

Suni/iuiry  (tf  Application:  Applicant 
requests  .m  order  declaring  that  il  has 
ceased  to  lie  an  investment  company. 

Filing:  Diilf  March  23.  198:". 

Ilfiinny:  or  Sotification  o>  llcariny::  If 
no  hearing  is  ordered,  the  applic.illcm 
will  he  granted.  Any  interested  person 
m.iy  reipiest  a  hearing  on  this 


application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
August  11,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
Ihe  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicant,  John  Hancock  Place.  P.O.  Box 
111.  Boston,  MA  02117. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heidi  Stam,  Staff  Attorney,  (202)  272- 
3017  or  Lewis  B.  Reich,  Special  Counsel, 
(202)  272-2061  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier.  (800)  231-3282 
(in  Maryland  (301)  253^300). 

Applicant's  Representations 

1.  On  December  8. 1979.  Applicant,  a 
separate  account  of  John  Hancock 
Mutual  Life  Insurance  Company  ("[ohn 
Hancock"),  filed  a  notification  of 
registratum  on  F'orm  ,N-8A  and  a 
registration  statement  on  Form  N-1.  The 
registration  statement  was  declared 
effective  on  April  29.  1980.  and  the 
initial  public  offering  commenced  on  the 
same  day. 

2.  On  February  20,  1987,  all  the 
Applicant's  assets  were  transferred  in  a 
reorganization  to  a  corresponding  series 
of  another  investment  company,  John 
Hancock  Variable  Series  Fund  I,  Inc. 
(the  "Fund").  The  purpose  of  the  transfer 
was  to  reorganize  John  Hancock's  six 
separate  accounts,  of  which  Applicant 
was  one.  into  a  single  unit  investment 
trust  issuing  variable  life  insurance 
contracts  funded  by  a  single  underlying 
management  investment  company,  the 
"Fund."  The  interest  of  Applicant's 
shareholders  in  Fund  shares  were  the 
same  as  their  interests  before  the 
lr;msfer. 

3.  .Applicant  has  retained  no  assets;  it 
h.is  no  debts  or  other  liabilities 
outstanding;  and  it  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 
.Applicant  has  no  security  holders  and  is 
not  now  engaged,  nor  does  it  propose  to 
eng.ige.  in  any  business  activities.  On 
February  19.  1987,  the  day  preceding  the 
transfer,  Apjilicant  had  issued  and 


outstanding  2,895,151  shares  of  its 
securities  and  total  assets  of  S61,52~,4r>6, 

4.  On  June  10,  1986.  .Applicant's  bo.ird 
of  managers  approved  an  Agreement 
and  Plan  of  Reorganization  providing  for 
the  transfer  of  all  of  Applicant's  assets 
and  for  the  recording  of  such  shares 
proportionately  on  the  individual 
account  records  of  Applicants 
shareholders.  .Applicant's  shareholders 
approved  the  Agreement  on  Februarv  18. 
1987. 

5.  Proxy  materials  regading  the 
proposed  reorganization  were 
distributed  to  Applicant's  shareholders 
and  filed  with  the  Commission. 
Applicant  was  granted  an  order  of  the 
Commission  on  November  12.  1986  [IC 
Rel.  No.  15407),  pursuant  to  sections 
17(b)  and  6(c)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  the  reorganization. 
Applicant  represents  that  all  expenses 
in  connection  with  the  reorganization 
were  paid  by  John  Hancock. 

For  the  Commission,  by  the  Division  uf 
Investment  Manrtgemcnl   pursuant  to 
dele^j.itcti  aiithorily, 
Shirley  E.  Hollis, 
Ass:s!ant  Sri  ri-lc:r\ . 

jFR  Doc  8"-U;978  Filed  7-24-87;  8:45  am) 
BILUNG  CODC  MIO-OI-M 

[Release  No.  IC-15879;  811-33501 

Application  for  Order;  John  Hancock 
Mutual  Life  Insurance  Co. 

)!.!>  r,  iMtr 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"), 

ACTION:  Notice  of  application  for  order 

under  the  Investment  Company  Act  of 

1940  (the  "1940  Acf'J. 

Applicant:  John  H.incock  Variable 
.Account  C-2. 

Relevant  1940  Act  Sections:  Order 
requested  under  Section  8(f). 

Summary  of  Application:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filmi;  Date:  March  23. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hc.iring  is  ordered,  the  application 
will  be  granted.  .Any  interested  person 
may  request  a  he.irmg  on  this 
application,  or  ask  to  he  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SEC  hy  5:30  p  m..  on 
.August  11.  198",  Request  a  hearing  in 
writing,  giv  ing  the  nature  of  _v  our 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
person.illy  or  by  mail,  and  also  sent  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidav  it,  or.  for 
lawyers,  by  certificate.  Request 
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notifiiiition  of  ihe  ij.ilc  cf  h  hfariii^;  iiy 
wnluiK  to  ihf  Sccri'tary  of  ihf  SKC;. 

ADDRESS:  Sfcn-tary.  SFC.  4.S<)  Fifth 
Street.  .NW..  Wii.shm«tim.  DC  2H.')4M 
Applicant.  John  H.ini  ixk  Place.  I'.U.  liux 
111.  Ho.ston.  MA  0211" 

FOR  FURTHER  INFORMATION  CONTACT: 

Hfidi  St.ini,  St. iff  Atloni.'v  (21)21  2-2 
.1017  or  Lewis  \\   Reu  h,  S['e(  i.il  ("dunsrl 
12021  272   20«il  (Divisiuii  n!  Ir, v e'.lniriil 
Man.igeni"iit) 

SUPPLEMENTARY  INFORMATIOM: 

Idllowirik!  IS  a  .sumiii.iry  of  the 
ci[)pli(.ali()n.  (he  complete  application  is 
,iv.iilal)le  for  a  fee  from  either  tlie  SF.C7s 
F'lililic  Referent. e  liriouh  in  person  or  the 
SHCs  commerruil  copier  |fHX)|  2ai-32H2 
(in  M,ir>l,ind  (,»)1|  2.^)J-4.1(K)). 

Appiiciinl's  Rpprpsent.itions 

1    On  Dei  iTiilier  12.  19H1,  Appliiant.  a 
se[i,u<ile  ,11  (  ount  of  John  Kanco(.k 
Mutual  Life  Insurance  C!ompany  ("lohn 
M.mt  o(  k    |,  lileii  a  m  ititication  of 
re^istratKin  on  Form  .N'O.A  and  a 
rej^istralion  st.itemeni  on  Form  N-1    1  he 
re^jistratiim  statemenl  vv.is  declared 
effective  on  April  30,  1()H2,  and  the 


initial  piiliiic  (iffeiin^;  ronuneni.eii  on  the 
same  d,i\ 

2.  On  Feliruary  20,  U)H7.  all  of 
Applic.inl  s  assets  were  transferred  in  a 
ri'iirijani/ation  to  a  corresponding  senes 
of  anolher  investment  company.  |ohn 
ILmi  IK  k  Variahie  Senes  Fund  L  Inc. 
(ihe    \  und  '|.  The  purpose  of  the  transfer 
was  lo  reor^.inize  |ohn  H.ouock  s  six 
srfi.ir.ile  ai  i;ounts.  of  whu  h  Applicant 
w.is  (^ne.  iiilo  a  single,  unit  inveslment 
trust  is^MiiK  variable  life  insurance 
(  (intracls  funded  by  a  sinxle  underlying 
m.in.iKcment  inveslment  company,  the 
■  Fund  "   I'he  interests  of  Applicant  8 
sli.irehoUlers  in  Fund  shares  were  the 
same  .is  tb.eir  interests  before  the 
Ir.msfer 

3   Applic.int  has  ret.oned  no  assi'Is.  it 
has  no  defils  or  other  hafnlities 
outstanding,  and  it  is  not  a  party  to  any 
litigation  or  administrative  proceedinj^s. 
Applii  ant  has  no  security  holders  and  is 
not  now  enK'iK*"''-  "'"■  <l"t's  d  pio[)ose  to 
enjjane.  in  any  business  activities   On 
February  19.  19H7.  the  day  prpceding  the 
transfer.  Applicant  had  issued  an 
outstandinR  1.188.858  shares  of  its 
securities  and  tot.il  asselH  of  $17,119,935. 


4  On  [uiie  10.  li)W«).  Applicant's  board 
of  m,r'.ai>ers  appro\ed  an  Agreement 
and  flan  of  Heorj'.iniz.ition  providing  for 
the  transfer  of  all  of  Applicant's  assets 
and  for  the  recording  of  such  shares 
proportionately  in  the  individual 
account  records  of  Applicant's 
shareholders   Applicant  s  shareholders 
approved  the  Agreement  on  February  IH. 
IHH" 

5  Froxy  materials  regarding  the 
proposed  reorganization  were 
distributed  to  Applu  ant  s  shareholders 
,ind  filed  with  the  Commission. 
Ap()licanl  was  granted  an  ortfer  of  the 
(Commission  on  November  12.  1986  (iC; 
Rel   No   15407).  pursuant  to  section  17(b) 
and  6(c)  of  the  Act  and  Rule  17d-l 
tlieieunder  to  permit  the  reorganization 
Applicant  represents  that  all  expenses 
in  connet  tion  with  the  reorganization 
were  paid  by  John  Hancock. 

Fur  the  Comniission.  hy  the  Division  nf 
huesimt-nl  Vlanagemrnl.  pursuiint  to 
cii'U'ji.ili'd  authonty 
SKirley  E  MoIU*. 
,-Ls.'.(s/a/J^  .SV(  n  tarv 
|KR  Dot    b"-lti^9  Filed  '24-0-.  H  45  am] 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL    REGISTER 
contains   notices   of   meetings   publistied 
under    ttie    'Government    in    the    Sunshine 
Act  •    (Pub    L    94-409)    5   U  S  C    552b(e)(3) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Sufiject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.SC.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
|uly  21.  1987,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman. 
seconded  by  Director  C.C.  Hope,  Jr. 
(Appointive),  concurred  in  by  Mr.  Dean 
S  Marriott,  acting  in  the  place  and  stead 
of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
Ih.in  seven  days'  notice  to  the  public,  of 
the  following  matter: 

,\(i[ilir.alii)n  of  College  Savings  Bank,  a 
proposed  new  linnk  lo  lie  located  Hi  5  Vauj^hn 
Drive.  West  Windsor.  N(  w  jersey   for  Federal 
deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Kerommend.ilioris  reKardmg  the 
(Cu'porations  Hssistance  agreement  vsith  .m 
insured  bank 

Mimorandiim  re  Request  for  Siipplemenlal 
IIikIki'I 

Keguesl  for  fin, mi  i,il  assistance  pursuant 
to  section  i:j|i  )  of  the  Federal  Deposit 
Insurance  Ai.t 

.MiiltjTS  rel.ihnK  to  the  possilile  failure  of 
f  erl.un  insured  banks  Names  and  locations 
of  lianks  authorized  to  be  exempt  from 
dis(  los'ire  pursuant  to  subsections  (c)|t>). 
((  lli^l|A)(ii|,  and  (( 1(P||B)  of  the    (iovern.nient 
in  the  Sunshine  Acf  (.5  I!  S  C  ,'S.'i2b  (cl|8). 
(il|5ll(Al(ii).  and((  K9I(B)) 

The  Board  further  determined.  f)y  the 
Same  m.ijority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
(  iinsideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
iibservation.  and  that  the  matters  added 
111  the  agenda  could  be  considered  in  a 
(  liised  meeting  liy  authonty  of 


subsections  (c)(2).  (c)(4),  (c|(6).  (c!(a|. 
((  i(9)i  A)(ii).  (c)(9)(B).  and  (c!(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b  (cj(2).  (c)(4).  (c)(6).  (c)(8). 
(fi(9)(A)(ii),  (c)(9)(B).  and  (c)(9)(10]l 

Dated   July  22.  1987. 
Federal  Deposit  Insurance  Corpor.dion, 
Margaret  M.  Olsen, 
Ui-pjty  E\t'cut!ve  Secretary. 
(KR  Doc.  87-17039  Filed  7-23-8".  12:0,'5  pmj 
BILUNG  CODE  e71*-01-« 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

July  22,  198~. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 
luly  30.  1987. 

PLACE:  Room  600.  1730  K  Street  NW.. 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1,  Emery  Mmiiif;  Compuny.  Docket  No. 
WEST  86^126-R.  (Issues  include  whether  a 
mon-pmp!oyee  representative  of  miners  may 
exercise  a  "walkaround  right"  pursuant  to 
Section  103(0  of  the  Mine  Act  | 

2  Any  person  intending  to  attend  this 
hearing  who  requires  special  accessibility 
features  and/or  auxiliary  aids.  su(  h  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  2nCFR2706  15O(a|['il  and 

2"()fi  l(iO|e). 

TIME  AND  DATE:  Immediately  following 
oral  argument. 

STATUS:  Closed  [pursuant  to  5  U.SC. 
552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1   E:!it'rv  Mining  CorporaticK'i.  Docket  No. 
WCST  B6-35-R.  W  EST  86-36-R.  (Issues 
include  consideration  of  whether  Ihe 
violations  occurred  as  the  result  of  the 
operator's  unwarrantable  failure.) 

2.  >'iii/i,/;/c/^'/ifviv  8-  Ohm  Cool  Ciiri',pii!;\ . 
Docket  .No.  LAKE  86-56.  (Issues  are  same  as 
abov e  I 

3  E.'n  '\  Miiuny  Corporntuit).  Doi  ket  .Nu. 
W  F.ST  86^1 26-R.  (See  oral  argument  listing! 

4  Si'crttary  of  Labor  on  hihaif  of  f'rire  /• 
\\:i  f-a  \-  Jim  Walter  Rcsour( OS.  Inc..  Docket 
No  SF  87-87-D.  (Issues  include  consideration 
of  a  I'etilion  for  Review  of  Temporary 
Ri-mstalenient  Order  | 

It  was  determined  by  a  unanimous  vote  of 
Coniniissioners  that  these  items  be  discussed 
in  I  iohcd  session 


Federal    Register 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  [ean  Ellen  (202)  653-5P29 
lean  H.  Ellen, 

.4,ci'/i(/a  Clerk. 

jFR  Doc  H--riX15  Filed  --23-8",  10  39  amj 

BILLING  CODE  673S-01-M 

FEDERAL  RESERVE  SYSTEM 

Committee  on  Emplovee  Benefits 
TIME  AND  DATE:  3:00  p  m..  Thursday.  )uly 
23. 1987.  The  business  of  the  Committee 
requires  that  this  meeting  be  held  with 
less  than  one  weeks  advance  notice  to 
the  public,  and  no  earlier  announcement 
of  the  meeting  was  practicable. 
PLACE:  Marnner  S.  F.ccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

1   The  Commilti'e  s  agenda  will  consist  of 
m.atters  relating  to  (al  the  general 
administrative  policies  and  procedures  of  'he 
Retirement  Plan,  Thrift  Plan.  Long-Term 
Dis,ibility  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  Svsteni, 
(b)  general  superv  ision  of  the  operations  of 
the  Plans,  (<)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans,  (el  the 
maintenance  and  staffing  of  the  Office  of  ine 
Federal  Reserve  Employee  Benefits  Sjstem. 
and  (f)  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deem.s 
necessary  to  carry  out  the  provisions  of  the 
Plans,  Specific  items  include   Proposed  early 
retirement  program  for  employees  of  a 
Federal  Reserve  Bank 

2.  Any  items  carried  forward  from  a 
previously  annoiim  ed  meeting 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Joseph  R.  Coyns. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  )u!y  22.  l-Jh" 

W  illiam  W.  Wiles, 


S< 


t,in,  o'  the  Bi'Cf 


(FR  Doc   H--lti9B9  Filed 
BILLING  CODE  6210-01-M 


■-22-8-.  4.25  pn-;] 


LEGAL  SERVICES  CORPORATION 

F'rovisions  for  the  Delivery  of  Leg.il 
Servucs:  Committee  Meeting 
TIME  AND  DATE:  The  meeting  will 
commence  at  9:(X)  a.m.,  Friday,  August  7, 
1987,  and  continue  until  all  official 
business  is  completed. 
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PLACE:  Sir  Kr.mcis  Ilriikc  Hotel. 
Fr,in(,is(:,in  Koiim,  Mrzz    [,t'vel,  450 

Powell  Street,  S.ii)  Kraiu  isro.  (;alifnriii.i 
Mini 

STATUS  OF  MEETING:  t)[)en 
MATTERS  TO  BE  CONSIDERED: 

1    A|);ini\  il  (it  .\jicnil.i 
J   Appn)vdl  of  Mniiiii". 

Meeting  nn  |,,ie.  iv   .''    I'm7 

-   Mr. ••1:1^  ..[I  M.,     n   ■    I'*.',' 

i    (  sills  .!■■:  ,i'i. Ml    it  \,e 1    Sl.ile  Si.piMii  t 

A    I'  ililii    (  iimmcn! 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ch.irl-H  W    I  ir.is, 
K.xerutivr  Otiii  e    (.'DJI  ItH  !    lH,t<) 

D.llr   !■        ;.<!     |i:l'.    .'t     1    nr- 

(.'harlft  VV    |,ir\is 

.'.,;  ■■r',i:-\ 

\VV.  Dm     M-    :  -:n.(l  \    '.■  A  -    .■  '   .1"     '■    •  .  [i  ■.] 

BILLING  coot   6«.'0    IS  M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meetiri).;  (jf  t(u;  Hn.ird  uf  Diiei  lurs 
CHANGE  IN  MEETING  TIME  FOR  OPEN 
PORTION:    I  he  time  for  1  onimeni  enieiit  uf 
the  (ipeii  purtidii  of  tlie  Hoiirit  of 
DiriM  tors  nieeting  Kchfcliiled  for  |iilv  2V,. 
I'lfir.  h.is  lieen  i  han>4eLl  frotil  4  p  ni    to 
iipjii  o>.ini.itely  .i  JO  p  m.  Ail  ulher 


inform. ition  .is  puhhshed  in  the  Federal 

Register  of  [i.ly  Ifi,  TJH7,  remains  the 

s.inu' 

CONTACT  PERSON  FOR  INFORMATION: 

Inform, ilion  w:'h  rey.inl  to  'he  mee!in>j 
m<iy  be  obt.iined  from  the  Corpoidte 
Se(![elar>  on  (JfU)  4,S"-"0:'9. 
NtarKaiel  A.  Kolo. 

(  'I'lC  CTfii,  ii'iSfi  rflary. 
I  liv  J.:   1''"' 


i(  K  !)..(    H--ltl'^M  111.' 
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PAROLE  COMMISSION 

He.  onl  of  v.ite  of  meeting  closure 
pursu.Hi!  to  the  C.overnmenl  in  The 
Simshme  .Ad  (fill)   L  iH-4<>i))  (5  U  S  C:. 

I   Itetiiamin  F  Haer.  Chairman  of  the 

I  niteii  St.ites  Parole  Commission. 

presided  ,il  H  meetuiK  of  saiii 

( jitr.missioii  whu.h  st.irted  at  nine 

o  .  lo(  k  a.m.  on  Tuesday.  |uly  21.  19fl7.  at 

.^S.'i^l  Friendship  Douiev.ird.  (^hevy 

Ch.ise.  Maryland  2l)ti\h.  1  he  meeting 

er.ded  .it  or  about  2  (K)  p  m.  The  purpose 

iif  ifie  nieelinx  was  to  dec  uie 

.ipproxini.itely  10  appeals  from  National 

lioiiimissioneri'  decisions  pursuant  to  28 

Cf  K  2/2"  und  to  conduct  a  rp<  ord  review 


on  an  appllcition  for  a  certificate  of 
exemption  under  29  U  SC.  1111.  Eight 
CA)mmiH.su)ners  were  present, 
constituting  a  quorum,  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcements  describing  the 
subiect  matter  of  the  meeting  and 
certifications  of  General  Counsel  that 
this  meeting  may  be  closed  by  vote  of 
the  Commissioners  present  was 
sutimitted  to  the  Commissioners  prior  to 
the  conduct  of  any  other  business   I'pon 
motion  duly  made,  seconded,  and 
c.irned.  the  following  Commissioners 
voted  that  the  meeting  be  closed: 
Fk'njamm  F.  Haer.  Cameron  M.  Bat|er. 
S.iundra  Rrown  Armstrong,  [asper  Clay, 
[r ,  Carol  Pavilack  G«tty.  Daniel  R. 
Ixipez.  G.  Mac  Kenzie  Rast.  and  Victor 
M   F.  Reyes.  The  Commissioners,  a 
F'arole  Analyst,  and  an  attorney  from 
the  Office  of  General  Counsel  attended. 

In  witness  whereof,  I  make  this 
offic  lal  record  of  the  vote  taken  to  close 
this  meeting,  and  authorize  this  record 
to  be  made  available  to  the  public. 

Ual«:  )uly  2Z  19«-. 
Benjamin  F   Baer, 

(Aij  rnion.  I  'ni'ed  9;u!fs  Porvle  Cnmnusxh^n. 
[y-R  [)(ic   (TTOIS  Filed  7-:3--8".  11  03  am) 
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Corrections 


This    section    ot    the    FEDERAL    REGISTER 
contains    editorial    corrections    ol    previously 
published   Presidential,    Rule,    Proposed 
Rule    and    Notice   documents   and   voiumes 
ot    the   Code   of    Eede-'al    Regulations 
Ihfso    corrections    are    prepared    by    the 
Oftce    of    the    Federal    Register     Agency 
P't-pared   corrections   are   issued   as   signed 
documents    and    appear    in    the    appropriate 
oocurnent    categories   elsewhere   m   the 
isMje 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

(Docket  No.  87F-OO031 

Indirect  Food  Additives;  Polymers 

Ill  rule  document  H7.1fiO*45  beginning 
(ill  fi.ige  2t>f'>()H  in  the  issue  of  Thursday. 
luly  If'.  1MK7.  m.ike  the  following 
(oriectiofi: 

{111  p.iije  J()M»t>.  in  the  lliird  column,  in 
thi   se(  iind  complete  paragraiih,  in  the 
2tith  line,  "he.iding"  shoultl  read 
■  htsiring". 

B  LLING  coot    IS06-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Animal  Drugs,  Feeds,  and  Related 
Products;  Monensin 

(:,.'■,'.  !■.,:, 

In  Mile  do(  uiiu  'It  H7  idii),!  tii-'.^iniiing 
(111  p  ii;i    J"!')'  in  the  issue  (d  Mond.iy, 
Iii!\.   Jll,  I'Ur,  in, ike  the  folliuvic^L; 
c.irriM  ti.in. 

On  p.i;_;i   ijriT,  in  ihe  thiid  column. 
It;.-  he,u!in_;  for  Part  .''iJO  should  re. id  <(.s 
set  fi  u  'h  i  'liow 


Federal    Register 
Vol,   ^2.    \,i     1-1,: 

M.'i'il.o.     July   Z7.   ^W7 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Billing  coO£  1S05-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  102 

I  Docket  No.  80N-0140I 

Diluted  Fruit  or  Vegetable  Juice 
Beverages  Other  Than  Diluted  Orange 
Juice  Beverages 

C.di ri\  ■,','(  '11 

In  proposed  rule  document  87-l(j()y() 
tieginning  on  page  26690  in  the  issue  of 
Thursday,  [uly  16.  1987.  make  the 
following  correction: 

On  page  26691,  in  the  second  column, 
m  the  scKind  complete  paragraph,  in  the 
sixth  line,  "lyao"  should  read   '\9m'. 

BILLING  CODE   1S0S-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

jDocketNo.  87F-0221I 

Filing  of  Food  Additive  Petition; 
Phillips  Petroleum  Co. 

In  notice  document  87-H);!'>4  Iieginning 
on  p.i;-'e  2"2()n  in  the  issue  o.''  Monday, 
|ii!y  21).  VMC.  make  the  following 
(o; .'!'(  '11  III: 

On  p.ige  272(>;t.  in  the  third  column,  in 
the  SUMMARV.  in  Ihe  ser.ond  line,  "the" 
should  re, id  "th.it", 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  S4 

I EE- 113-821 

Required  Distributions  From  Qualified 
Plans  and  Individual  Retirement  Plans 

agency:  liitiTti.il  KfVfmif  Service, 

TrtMsiiry 

ACTION:  NiilK  f  (if  priiposril  rulemaking. 

summary:  This  lini  utiifiit  (.(int.iiti.s 
propdSfd  rcyiil.iiiuris  rchitinx  Id  rcqmreil 
(iistriliiitKiiis  from  iiiialificd  pi. ins. 
irulivuiu.il  rctmTiK'iii  pl.iiis.  and  scctKin 
4()J(1))  annuity  contrai.ls,  r.u.stodi.il 
Hccounts.  and  reliremenl  inuonif 
accounts  Changes  to  the  applicable  tax 
l.iw  were  ni.idf  liy  the  Tax  Reform  Act 
of  UIHH   Ihe  I  .IX  K.'form  Act  of  19H4  and 
the  '\.i\  Kipiitv  and  Fiscal  Responsibility 
Ai  t  of  I'tHJ    These  regulations  will 
provide  the  public  with  guidance 
necessary  to  comply  with  the  law  and 
will  affect  adniinistrators  of. 
participants  in.  and  beneficiaries  of 
qualified  plans;  institutions  which 
sponsor  and  individu.iLs  who  admini.ster 
individual  retirement  plans,  individuals 
who  use  individual  retirement  plans  and 
simplified  eniplnyee  pensions  for 
retirement  income  and  oeneficiaries  of 
individual  retirement  plans:  and 
employees  for  whom  .imounts  are 
contributed  to  section  403(b)  annuity 
nmlracts,  custodial  accounts,  or 
retirement  income  <iccounts  and 
beneficiaries  of  such  contracts  and 
accounts. 

DATES:  Written  comments  and  requests 
for  a  public  heariiis  must  be  delivered  or 
mailed  by  September  25,  1987.  These 
amendments  Renerally  apply  to  calendar 
years  bej^inning  after  December  31,  19B4, 
except  as  otherwise  specified  in  the 
applicable  Act. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:1.R;T 
(KK-n3-Hil  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  Hoffm.in  of  the  Employee  Plans 
and  Exempt  Ors.inizations  Division. 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW  ,  Washini^ton.  DC  20224 
(Attention:  CC  I.R:T)  (202-5fi6-3f)O:i)  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Backj;round 

This  document  contains  proposed 
amendments  to  the  Ini  ome  1  ax 
Regulations  (2ti  CFR  Part  1)  and  to  the 
F'ension  Excise  Taxes  Regulations  (2ti 


CF'R  Part  54)  under  sections  401.  403. 
408.  and  4974  of  the  Internal  Revenue 
Code  of  19Hfi  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  1 121  and  1B52  of  the  Tax 
Reform  Act  of  I'IWi  (TRA  of  198fi)  (100 
Stat.  2464  and  2Hf>4|.  sei  turns  521  and 
713  of  the  Tax  Reform  Act  of  1984  (TRA 
of  1984)  (98  Stat   HH5  and  955).  and 
sections  242  and  24  i  of  the  Tax  Equity 
and  Fiscal  Responsibility  .Act  of  1982 
(TEFRA)  (9<)Stat   5211 

Description  of  Distribution  Rules 

The  fiasic  prim  i[)lis  nf  these 
regulations  are  illustrated  by  the 
following  description  of  the  rules  for 
distributions  made  fnini  an  individual 
retirement  account  belnre  the  IRA 
owner's  death.  (Speci.tl  rules  in  the 
n-gulations  apply  to  distributions  made 
after  the  IRA  owners  death  )  A 
distribution  must  be  m.ule  for  the  ye.ir 
in  which  the  IRA  owner  atl.nns  age  70''2 
(the  70'7  year)  and  for  eac  h  year 
thereafter.  Essentially,  the  minimum 
distribution  for  eai  h  ye.ir  is  determined 
by  dividing  the  ai  i  ount  b.il.ince  by  the 
lesser  of  the  applic  .ible  life  expectancy 
or  the  applicable  divisor  All 
calculatums  are  li.ised  on  calendar 
years. 

The  minimum  distributuin  for  the  70' v 
year  must  be  made  by  April  1  of  the 
following  year  A  further  distribution 
must  be  made  by  Dec  ember  31  of  eai  h 
year  after  the  70'-2  year.  1  has.  if  no 
distribution  is  made  in  the  calendar  year 
in  which  the  IR.A  owner  attains  age 
70'-^.  distributions  for  two  years  must  be 
calculated  and  made  in  the  year  after 
the  70'/^  year  (cme  by  .'\pril  1  and  one  by 
December  31) 

In  general,  the  account  balance  used 
to  determine  thi!  minimum  distribution 
for  a  calendar  ye.ir  is  the  account 
balance  as  of  the  close  of  business  on 
the  last  d.iy  of  the  previous  calendar 
year  The  account  balance  as  of  the 
close  of  business  on  the  last  day  of  the 
calendar  year  preceding  the  70' :;  year  is 
therefore  used  to  determine  the 
minimum  distribution  that  must  be  made 
for  the  70 ''2  year,  even  if  the  actual 
distribution  is  made  in  the  year 
following  the  70'-/  ye.ir  However,  if  the 
distribution  for  the  70'-.;  ye.ir  is  deferred 
until  the  first  quarter  of  the  subsequent 
ye.tr  ([.inuary  1  through  April  1).  the 
account  b.il.ince  used  to  determine  the 
second  minimum  distribution  th.it  must 
be  m.uie  in  that  year  is  (  alcul.ited  by 
subtracting  from  the  aci ount  li. dance  ,is 
of  the  close  of  business  on  the  List  d.iy 
of  the  70'/2  year  any  distribution  m.ide 
in  Ihe  first  quarter  of  the  subsequent 
year  in  order  to  satisfy  the  minimum 
distribution  reijuirement  for  the  "O'-.' 
year. 


The  applicable  divisor  is  the  div  isor 
under  the  table  in  QAA-4  of  1  401(a)(9)- 
2  used  for  purposes  of  satisfying  the 
minimum  distribution  incidental  benefit 
requirement.  If  the  IRA  has  only  one 
beneficiary  other  than  the  IR.\  owner. 
the  applicable  life  expei  i.iiu  y  is  the 
joint  life  and  last  survivor  expectancy  of 
the  IRA  owner  and  Ihe  beneficiary.  To 
determine  this  life  expectancy,  the  first 
step  is  to  determine  the  ages  of  the  IRA 
owner  and  beneficiary  as  of  their 
attained  ages  on  their  birthd.iy  s  in  the 
70'^  year.  The  individu.il  s  life 
expectancy  may  or  may  not  he 
recalculated  If  life  expeclam  >  is  not 
recalculated,  the  applicable  life 
expectancy  for  years  after  the  70' 2  ye.ir 
is  the  initial  |oint  life  and  last  survivor 
expectancy  reduced  by  one  for  each 
subsequent  c^ilendar  year 

If  life  expectant  y  is  recall  ulated.  the 
method  of  recalculation  depends  on 
whether  the  beneficiary  is  the  IRA 
owner's  spouse  If  the  spouse  is  the 
benericiary.  the  applicable  life 
expectancy  for  each  ye.ir  subsequent  to 
the  70'''i  year  is  the  lomt  life  and  last 
survivor  expei  tancy  of  the  IRA  owner 
and  spouse  b.ised  on  their  attained  ages 
on  their  birthd.iys  in  e.tch  subset|uent 
year.  If  the  benefii  lary  is  not  the  IR.'\ 
owner's  spouse,  the  method  of 
recalculation  is  expl. lined  in  Question 
and  Answer  E-«  of  §  1  401(a)(9)-l  and 
the  examples  therein  Also,  as  expl. lined 
in  Question  ami  .Answer  E~8.  if  either 
life  expectuni  y  is  being  rei  .ilcul.iled. 
distriDutions  may  be  accelerated  upon 
Ihe  death  of  the  individual  whose  life 
expectancy  is  being  recalculated. 

In  gener.il,  the  rules  applicable  to 
minimum  distnbutions  from  qualified 
plans  are  identic.il  to  those  for  IR.»\s. 
However,  the  employee's  benefit  under 
the  pi. in  is  used  in  place  of  the  account 
lialani  e  as  of  December  31  of  the 
preceding  c.ilendar  ye.ir  .As  expl. lined 
in  Question  and  Answer  E-5  of 
§  1  401(a)|y)-l,  the  benefit  is  valued  as 
of  the  last  valuation  d.ite  in  the  previous 
calendar  year  and  is  ad|iisled  for 
contributions  antl  forfeitures  allot  ated 
and  distributions  made  after  th.it  date. 
The  regulations  also  contain  rules  for 
special  situations  that  affect  the  amount 
of  the  required  minimum  distribution 
from  an  IR.A  or  a  qii.ilified  pi. in. 
ex.imples  of  which  .ire  the  following: 

1.  Multiple  tieneficiaries  and  ch.ingi'S 
in  benefu  i.iries.  See  Question  and 
Answer  E-5  of  §  1  401(.i!(9|-l. 

2.  De.ilh  of  the  IR.A  owner  (01 
employee)  after  the  d.ile  distributions 
are  required  to  commence.  See 
Questions  .ind  Answers  FM  through  Ii-6 
of  §  1.401(.i)(9)-l 


3.  Death  of  the  IRA  owner  (or 
employee)  before  the  date  on  which 
distributions  are  required  to  commence. 
See  Questions  and  Answers  C-1  through 
C-6of  §  1.401(a)(9)-l. 

4.  Distribution  in  the  form  of  an 
annuity.  See  Questions  and  Answers  E- 
3  and  F-*  of  §  1.401(a)(9)-l. 

5  A  trust  being  named  as  a 
beneficiary.  See  Questions  and  Answers 
D-5  and  D-6  of  §  1.401(a)(9)-l. 

b  Rollovers  or  transfers  from  one  IRA 
(or  plan)  to  another.  See  Questions  and 
Answers  G-1  through  G— 5  of 
§  1  401(a)(9)-l. 

7.  A  division  of  the  benefit  (or  IRA) 
into  separate  accounts  with  or 
without,  different  beneficiaries  for  each 
.11  count.  See  Questions  and  Answer  H-1 
through  M-2A  of  §  1.401(a)(9)-l. 

8  A  portion  of  an  employee's  benefit 
being  p.iyable  to  an  alternate  payee 
pursii.int  to  a  qualified  domestic 
rel.ilions  order.  See  Question  and 
Answer  H^  of  §  1.401(a)(9)-l. 

Simplincation  of  Required  Distribution 
Rules 

The  Service  is  concerned  that  the 
regulations  implementing  the  required 
distribution  rules  for  qualified  plans, 
IRAs.  and  tax-sheltered  annuity 
contracts  not  cause  practitioners,  plan 
and  IRA  administrators,  and  taxpayers 
unnecessary  difficulty.  These  statutory 
rules  reflect  an  important  policy 
objective.  Howev(?r.  due  to  the  inherent 
difficulty  of  the  statutory  rules,  we 
believe  that  these  regulations  should 
provide  as  certain  and  simple  rules  as 
possible.  In  the  preparation  of  these 
proposed  regulations,  the  Service 
reviewed  all  available  materials  to 
identify  issues  that  required  resolution. 
The  proposed  regulations  thus  address 
as  many  of  these  issues  as  possible. 
Furthermore,  the  proposed  regulations 
.iltempt  to  simplify  compliance  with  the 
required  distribution  rules  in  several 
w.iys  (e.g  ,  by  integrating  the  incidental 
benefit  distribution  requirement  into  the 
required  distribution  rules  and  by 
pro\  iding  two  alternative  methods  for 
c.ilciil.iting  the  distributions  for  1985  and 
19Ht)  th.it  must  be  made  by  the  end  of 
1987|  These  efforts  have  added  to  the 
length  of  the  proposed  regulations,  but 
should  provide  administrators  and 
taxp.iyers  with  important  certainty  as  to 
the  re(]uirements  and  thus  should 
simplif>  I  (impli.ince  with  the  statutory 
rules 

Because  of  the  time  that  many 
administrators  will  need  to  implement 
Ihe  required  distributions  rules,  it  is 
import. int  that  pr.ictitioners. 
.idniinistrators.  and  taxpayers  provide 
the  Servic  e  with  comments  on  the 
proposed  regulations  at  the  earliest 


possible  time.  In  particular,  the  Service 
specifically  requests  that  comments 
consider  further  simplification  to  the 
rules  contained  in  the  proposed 
regulations,  including  alternative 
methods  of  complying  with  the  statutory 
rules  (including  administrative  safe 
harbors,  particularly  for  IRAs).  The 
Service  will  promptly  review  any 
comments  and  proposed  alternatives  so 
that  any  necessary  modifications  to 
these  regulations  applicable  for  1987  can 
be  announced  well  in  advance  of  the 
end  of  1987. 

Transition  Rules 

Transition  rules  for  determining  the 
amounts  of  the  minimum  distributions 
required  for  qualified  plans  and  IRAs  for 
calendar  years  1985.  1986.  and  1987  are 
contained  in  Questions  and  Answers  I-l 
through  1-15  of  §  1.401(a)(9)-l  and 
Questions  and  Answers  B-1  through  B- 
11  of  §  1.408-8.  In  accordance  with 
Notice  88-14,  1986-48  IRB  10,  these 
transition  rules  provide  that  minimum 
distributions  for  calendar  years  1985 
and  1986  are  not  required  to  be  made 
from  qualified  plans  and  IRAs  until 
December  31, 1987. 

Incidental  Benefit  Requirement 

Section  401(a)(9)(G),  added  by  section 
1852  of  TRA  of  1986  and  effective  for 
years  after  1984,  provides  that 
distributions  must  be  made  in 
accordance  with  the  incidental  benefit 
requirements  in  order  to  satisfy  section 
401(a)(9).  Section  403(b)(10).  as  added, 
and  section  408  (a)(6)  and  (b)(3),  as 
amended  by  section  1852  of  TRA  of 
1986,  provide  that  requirements  similar 
to  the  incidental  benefit  requirements  of 
section  401(a)  apply  to  annuity 
contracts,  custodial  accounts,  and 
retirement  income  accounts  described  in 
section  403(b)  and  to  IRAs. 

Section  1.401(a)(9)-2  provides  rules  for 
satisfying  the  minimum  distribution 
incidental  benefit  requirement  (MDIB 
requirement).  §  1.401(a)-l  is  proposed  to 
be  amended  to  incorporate  the 
provisions  of  §  1.401(a)(9)-2  and  the 
existing  incidental  benefit  requirement 
in  §  1.401-l(b)(l)  (i)  and  (ii).  For 
calendar  years  before  1989.  the  rules  in 
existing  revenue  rulings  continue  to 
apply  for  purposes  of  determining 
whether  distributions  satisfy  the  MDIB 
requirement.  For  calendar  year  after 
1988,  revised  MDIB  requirements  apply 
for  purposes  of  determining  whether 
distributions  satisfy  this  requirement. 
For  calendar  years  before  1989,  the 
MDIB  requirement  will  also  be  satisfied 
if  distributions  are  made  in  accordance 
with  the  revised  requirements. 

The  revised  requirements  provide 
objective  rules  for  determining  whether 


the  amount  distributed  for  a  calendar 
year  satisfies  the  MDIB  requirement. 
These  revised  requirements  have  been 
developed  to  be  integrated  with  the 
other  minimum  distribution 
requirements  in  section  401(a)(9). 
Consequently,  taxpayers  can  apply  both 
of  these  requirements,  which  are 
designed  to  work  together,  to  determine 
on  an  annual  basis  whether  plan 
distributions  for  a  year  are  acceptable. 
The  examples  in  Question  and  Answer 
F-3A  of  1.401(a)(9)-l  illustrate  how 
these  requirements  work  together. 

Essentially,  the  revised  rules  provide 
that,  where  the  spouse  is  not  the 
designated  beneficiary,  the  amount  of 
the  payments  to  be  made  to  the 
employee  before  death  must  be 
determined  in  accordance  with  the 
principles  of  section  401(a)(9)  using  a 
hypothetical  individual  not  more  tlian  10 
years  younger  than  the  employee  as  the 
employee's  designated  beneficiary. 
Where  the  distribution  is  in  the  form  of 
a  joint  and  survivor  annuity,  the  revised 
rules  were  developed  using  an  interest 
rate  of  eight  percent.  In  general,  if  an 
employee's  spouse  is  the  employee's 
beneficiary,  the  MDIB  requirement  will 
be  satisfied  if  distributions  are  made  in 
accordance  with  section  401(a)(9), 
without  regard  to  the  MDIB  requirement. 

While  these  new  objective  rules  are 
based  on  the  principles  in  the  existing 
rulings,  they  reach  different  results  in 
certain  cases.  Thus,  on  an  individual 
basis  the  operation  of  the  new  rules  may 
require  more  or  less  to  be  distributed  for 
a  calendar  year  depending  on  the 
circumstances,  such  as  the  date  the 
employee  separated  from  service  and 
the  earliest  retirement  date  under  the 
plan. 

Existing  revenue  rulings  continue  to 
provide  guidance  with  respect  to  the 
application  of  the  incidental  benefit 
requirements  to  pre-retirement 
distributions  in  the  form  of  permissible 
nonretirement  benefits  such  as  life, 
aci  ident.  or  health  insurance. 

Amount  Required  To  Be  Distributed  by 
the  Required  Beginning  Date 

.As  indicated  above  in  the  description 
of  the  distribution  rules,  the  amount 
required  to  be  distributed  by  an 
employee's  or  IRA  owner's  required 
beginning  date  is  treated  as  the  amount 
required  to  be  distributed  for  the 
immediately  preceding  year,  the  year 
the  employee  or  IRA  owner  attained  age 
70':;  or  retired,  whichever  is  applicable. 
Cnder  section  401(a)(9)  as  amended  by 
TEF'RA.  distributions  were  required  to 
commence  by  the  end  of  the  taxable 
vear  in  which  an  employee  either  retired 
or  attained  age  70'  2.  Under  TRA  nf  1984. 
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the  date  by  which  distribution  must 
commenct!  was  extended  to  the  April  1 
of  the  calendar  year  following  the 
(.alendar  year  in  whii.h  the  eniployttu 
either  attains  a^t'  ^OVi  or  retires.  The 
required  commenc.emimt  date  was  not 
extended  to  the  end  of  the  calendar  year 
following  the  calendar  year  in  which  the 
employee  either  attains  a^e  70'/*a  or 
retires.  Thus,  the  extension  to  April  1  is 
merely  an  extension  of  the  time  to  make 
the  distnbution  previously  required 
under  TF.FKA  to  be  made  by  the  end  of 
the  year  in  which  the  employee  either 
attains  age  70 Vi  or  retires.  This 
extension  was  intended  to  solve  the 
administrative  problems  that  a  plan 
would  have  faced  if  it  wttre  required  to 
make  a  December  31  distribution  to  an 
employee  who  retires  in  December. 
There  is  no  indication  that  the  extension 
to  April  1  for  the  first  distribution  was 
intended  to  provide  a  full  addition. d 
year  of  t,ix  deferral.  Thus,  the 
distribution  for  the  c.ilendar  year  after 
the  employee  attains  a^e  70 '4  (or  retires 
if  applicable)  must  still  be  made  by  the 
end  of  that  year. 

When  Distributions  Have  Begun  in 
Accordance  With  Section  401(a)(9)(A) 

Section  401(a)('))  provides  different 
rules  for  determining  the  minimum 
distributions  required  after  an 
employee's  death  depending  on  wh«'ther 
or  not  distributions  have  begun  in 
accordance  with  section  401(a)(9)  fw^fore 
the  employee's  death.  Question  and 
Answer  B-5  of  S  1  401(a|(9)-l  generally 
provides  that  distributions  are  not 
treated  as  having  begun  until  the 
employee's  required  beginning  date 
even  though  payments  were  made 
before  that  date.  However,  Question  and 
AnswtT  B-5  provides  an  exception  tor 
certain  distributions  in  the  form  of  an 
annuity  which  commence  before  the 
required  beginning  date 

This  interpretation  was  adopted 
because  it  is  more  administratile  than 
other  possible  interpretations  and  places 
the  least  burden  on  plan  administrators. 
If  another  interpretation  had  been 
adopted,  additional  rules  would  be 
required  to  determine  when 
distributions  made  before  the  required 
beginning  dale  are  in  accordance  with 
section  401(a)(9)(Al(ii).  placing  both  a 
burden  on  plan  administrators  to 
conform  earlier  distributions  to  such 
rules  and  on  the  Service  to  administer 
the  additional  rules.  Further,  other 
Interpretations  considered  would  have 
provided  that  distributions  commencing 
under  a  distribution  option  before  the 
required  beginning  date  would  be 
required  to  be  made  in  accord^ince  with 
section  401(a)(9)  both  before  and  after 
the  required  beginning  date  in  order  to 


satisfy  section  401(a|[!)).  This 
interpretation  would  have  reduced  the 
flexibility  in  choosing  benefit  options 
which  plans  may  provide  to  employees 
without  violating  section  401(a)(9). 

I'se  of  Unisex  Annuity  Tables 

The  unisex  expected  return  multiples 
in  Table  V  and  VI  of  §  1.72-9  as 
amended  by  Treasury  Decision  8115 
published  in  the  Federal  Register  on 
December  19.  1966  (51  VR  456'Xl)  must  be 
used  to  compute  life  expectancies  for 
purposes  of  determining  required 
distribution  under  section  401(a)(91. 
Thus,  these  tables  must  be  used  for 
determining  the  amount  of  minimum 
distributions  required  for  calendar  years 
after  1964.  The  July  1,  19«6  effective 
date,  provided  in  Treasury  Decision  8115 
for  using  these  tables  does  not  apply  to 
5  1  401(a)(9)-l. 


Designated  Beneficiaries 

In  general,  designated  beneficiaries 
who  may  be  taken  into  account  under 
section  401(h)(9)  are  limited  to  those 
individuals  who  are  designated  as 
beneficiaries  under  the  plan.  Question 
and  Answer  D-2  of  i  1.4m(a)(9)-l 
further  provides  that  a  beneficiary  under 
the  plan  is  an  individual  who  is  entitled 
to  a  portion  of  an  employee's  benefit, 
contingent  on  the  employee's  death  or 
another  specified  event.  Thus,  a 
distribution  such  as  that  described  in 
Rev.  Rul.  72-240.  1972-1  CB  108,  will  not 
satisfy  section  401(a)  unless  the  same 
individual  is  both  the  beneficiary  under 
the  plan  and  the  person  whose  life  is 
being  used  to  measure  the  payment 
penod  under  the  survivor  portion  of  the 
joint  and  survivor  annuity. 

Amendment  of  Qualified  Plans 

Although  minimum  distributions  are 
required  to  be  made  from  qualified  plans 
under  section  401(a)(9)  in  order  to  retain 
a  plan's  tax-qualified  status  for  calendar 
years  after  1984,  n  plan  will  not  be 
disqualified  solely  because  it  is  not 
amended  for  section  401(h)(9)  and  the 
regulations  thereunder  prior  to  the 
amendment  period  contained  In  section 
1140of  TRA  of  1988  if  the  plan 
amendments  are  adopted  retroactively 
to  the  effective  date  of  section  401(a)(9) 
and  the  regulations  thereunder.  See 
Question  and  Answer  A-4  of 
S  1  401(h)(9)-1.  However,  distributions 
must  satisfy  the  distributicm 
requirements  in  section  401(a)(9)  and  the 
regulations  thereunder  in  operation 
beginning  with  calendar  year  1985 
notwithstanding  the  absence  of  plan 
provisions. 


Amendment  of  IRAs 

In  general,  the  minimum  distribution 
rules  in  section  4fl1(a)(9)  and  5  1  401(a) 
(9)-l  will  apply  to  IRAs.  beginning  with 
calendar  year  1985.  The  minimum 
distribution  incidental  benefit 
requirement  in  §  1.401(a)(g)-2  will  apply 
to  distributions  from  IRAs.  beginning 
with  calendar  year  1989.  The  trubt 
instrument  or  custodial  agreement  for  an 
IRA  with  a  favorable  opinion  letter  need 
not  be  amended  to  provide  the 
distribution  rules  m  section  40«(a)(fi| 
and  (M(3)  and  these  regulations  until  the 
later  of  December  31.  1988.  or  such  time 
as  the  Commissioner  prescribes.  Sec 
Question  and  Answer  B-5  of  S  1.408-8. 
(The  date  prescribed  by  the 
Commissioner  will  be  established  after 
the  Service  has  published  sample 
language  for  IRAs.  including  IRAs  used 
for  funding  simplified  employee 
pensions  (SFJ's),  that,  if  adopted,  will 
satisfy  section  408(a)(6)  and  (b)(3).) 
Kxisting  IRAs  or  newly  established 
IRAs,  established  by  executing  Form 
5305  or  Form  5305A.  may  be  the  current 
(Rev.  11-83)  editions  of  those  forms  until 
such  time  as  the  Commissioner 
prescnbes.  An  IRA  which  does  not  have 
a  favorable  opinion  letter  and  which  is 
not  established  by  executing  Form  5305 
or  Form  5305A  will  satisfy  section 
408(h)(6)  and  408(b)(3)  until  the  date  as 
of  which  IRAs  with  a  favorable  opinion 
letter  must  be  amended  if  such  IRA 
contains  the  statutory  provisions  in 
section  401(a)(9)  applicable  to  IRAs. 
Notwithstanding  the  absence  of  trust 
provisions.  Question  and  Answer  B-5  of 
S  1  408-8  provides  that  distnbutions 
must  satisfy  the  additional  distribution 
requirements  in  1.408-8  in  operation. 

Reliance  on  These  Proposed  Regulations 

Taxpayers  may  rely  on  these 
proposed  regulations  for  guidance 
pending  the  issuance  of  final 
regulations.  Because  these  regulations 
are  generally  effective  for  calendar 
years  after  1984,  the  Service  will  apply 
the  questions  and  answers  in  these 
proposed  regulations  in  issuing 
determination  letters,  opinion  letters, 
and  other  rulings  and  in  auditing  returns 
with  respect  to  taxpayers  and  plans.  If 
future  guidance  is  more  restrictive,  surh 
guidance  wiil  be  applied  without 
retroactive  effect. 

PART  HAMENDEDl 

Index  for  Proposed  Regulations 

The  following  index  is  provided  to 
assist  taxpayers  m  using  these  proposed 
regulations. 
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RuU-s  for  ycnrs  bcftire  \-mi  (J  A  A-2. 

Riilfs  for  ye.irs  aftt-r  iy««: 

(.♦■nePeil  pruvisionn Q  *  A-3 

IiuIivkIuhI  iii.cdiinls  Q  ft  .^-4. 

Pencil       (crtain        minuitieg     (J  ft  A-5 
wilhuul  a  lite  <  oiilingpnr.v 

Life    lor    |omt    ii-'il    survivor)     (J  S  .^-6. 
Hrinuily 

Spf(  i.il    rule    if   spouse   is   .1     Q  A  ,^-7 
l/eMpfii:iiiry. 
Speri.il  riile  for  annuities  roin       Q  A  A -ft. 

mem  oil)         ur         il  ^Inliulril 

U'fore   IMHM 
Speci.il    rule    for    ili  .Iriljulnins     Q  *  A-4) 

under  section  24^(li|  elei  linn 
Coordinulion       with       sei  noii     Q  ft  A-10 

4n(dHti):    Khniin.iMon   of  up 

lioniil  form  of  t)enefjl 
ApplirHtiiin  to  distributions  to     Q  ft  A   11 

.illern.ite      p.iyee      under      .i 

Q[)R() 
5l40,t(h|-2    Rerjuired    il:5!  n  I  mi  Non.s    from    an- 
nuity roiitruLlK  purih.ised  nr  (  uj.lodi,il  m 

(  ounts   or   retnenieul    iiK  onif   .ii(Oiints  es 

l.ibiished     tiy     f>niii  |(  ()     organizntions     or 

piililic  S(  hixils 

Cener.il  rules — Q  ft  A-1 

C.r.iiidf.ither     of     lienefits     ho     U  *  A-2 

crued  before  1/1/B7 
Appiii-ulion  of  in(  identdl  bene      Q  ft  A-3 

fit    requirement    to    jir.iiidfa 

thered  benefit 
i  1  4()H-fl  Distribution   requirements   fur  imii 

viduiil  n-tirement  pl.ins 

A   Cvneral  riilt^. 

Application  of  seition     A-1 

4(n|H)(9|       distntnilion       re 
(|iiiremenls  to  1KA» 
Distribution    re<iuirenients    for     A-2. 
Bimplified      employee      pen- 
gions 
Definition    of    required     begin       .A-3 

ninx  date  for  IKAb 
Operaliontil     requirements     for     A-3A- 

qualificHtion 
Election  tiy  benefiiiary  of  IRA     A-4. 
to     treat     inheiileil     IRA     as 
own  IRA. 
Determination   of  ai  (  ount   b.il       A   5 

am »' 
F.ffecl  of  a  rollover  of  distnbu       A-b 
tion  from  an  IR.'\  or  a  qu.ib 
fied  plan 
Kffect    of   a    transfer    fioiii    one      A-7 

IR.A  to  another 
Ir.insfer  from  a  qu.iliju'd   pi. in      A  H 
to    an    IRA    whii  h    ilo«'S    not 
((ualifv  to  be  a  rollover 
H   /■.'"(■I  live  !k>!r  ami  tnhisilicii  nm  s 
F.ffeclive  d.ile  for  IRA  distnbu       »-  1 

lion  rules 
Hefore    ile.ith    ir.inMiioii     lules 

Required     dale     tor     m.ikiny;      l^  >; 
1W5.  mtki.  and  1W7  dislri 
butions 
First      distribution      (..ieiij.ir      IV.'Ibl    (1  1, 
y.'ur  I'M 


Spei  i.il    rule    for    i,erl.iin    an       fi-2(e). 

niiilies 
Determin.rioii  of  a:Ti/ui'.l   re       [13, 

quired   for  I'lMS.   I'lH*^    and 

I'W? 
Spei  lal   rules  for  ve.i-s  ,ifier     fJ  4 

I'tH" 
.After  de.'ilh  triinsilion  rulrs 

Determindtion        of        rules     B  5. 

whu.h    apply     4()l|a  ll'lllli) 

|i',|  or  (iii|  «nd  (iv) 
Required     date     for     making     B-*(a). 

1985,  mwfl   and  l<)tr  distri 

butions 
First      distribution      ulendar      [V  e(.i) 

year 
Speri.il    rule   for   leM.on    an       B-*>ib) 

nuities 
Determination  of  a'nount  re       B-7 

quired   for    IMU'r    l'««i.   aod 

I'lH'' 
Spei  1.(1  rules  for  years  after     W-fl 

imi7 

Date   lor  elei  tion   by    spousf     15-9 
concerning       recdlcutalion 
of  ii{«  »xportani  y 
D.ite  for  election   bv   lienefi       B-10. 
I  lary    1  oni  enurj^   five  year 
rule 
Kive  year  rule    required  dis-      15-11. 
Iribution  dale 
Amendment     of     trust     instni-      ti-lZ. 

nienl 
Effetlue     li.ite     of     nil  uient.d     f5-13 

benefit  rflquiremeni  for  IHAit 
Distribution     requirements     for     B-14 

IRAs  for  19M 
§  S4  4Sr4-2.  Fj»ciip  lax  on  arcumulaliong  In 
((ualified  retiremenl  planB. 

(leneral  provisions    Q  ft  A-1 

Definition    of    qutilified    retlrt*-     Q  ft  A-2 

ment  plan 
Determination  of  minimum   re       (J  ft  ,^-3 
quired   distnbutiim   for   indi- 
vidual a(  counts 
DeterminHtKin  of  minimum  re-     Q  ft  A-4 
quired  distribution  for  distri- 
bution in  form  of  annuity 
["ermisHible     annuity     distnbu-     Q  ft  A-4(a| 

tion  option 
lm(iermi»sible     annuity     dislri       Q  ft  A-4(b| 

bution  option. 
Minimum  required  distribution     Q  ft  A-4A 
after  year  rt'mainins  fiaUnre 
is  required  to  be  distributed 
Distributions  fnim  elixibUj  de      (J  4  A-5 
ferred      compensation      pUn 
las  ilefined  in  section  4.Sr|b)) 
.Amount  required  to  l>e  distrib-      Q  ft  A-*^ 
iited    on    required    beK'i"""^)s 
ilate   year  tux  imposed 

Ffteitive  date Q  ft  A-7 

VV.ii\er  of  excise  tax Q  ft  A-6 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  (Iftt'rmineii  ih.it  this 
proposed  rule  Is  not  u  major  rule  us 
liefined  in  F.xi'i  utive  Order  12291  Hnd 
lh.it  a  rrKul.itory  impdc:t  anrtly^is  is  not 
reijiiired 

Althoiioh  liii.s  ii(i(  iimeiit  IS  a  nnlire  of 
prtipospd  rulrmakinjj  which  solicits 
piiblif  romnicnts,  the  Interiitil  Revenue 


Service  h.is  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  thai  the  notice  and 
public  procedure  reijuirements  of  5 
U.S  C  553  do  not  apply   Accordinxly. 
these  proposed  regulations  do  not 
constitute  rejjulaliong  8ul)|ecl  to  the 
Regulatory  Flexitnlity  Act  (5  U.S.C. 
chapter  b) 

Comments  and  Requests  for  a  Public 
Meahng 

Before  adopting  these  proposed 
regulations,  consideration  will  be  xiven 
to  any  written  comments  that  are 
submitted  (preferably  riRht  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
heanng  will  be  held  upon  written 
reque.st  to  the  Commissioner  by  any 
person  who  has  submitted  comments.  If 
a  public  hearing  is  held,  notice  of  the 
time  and  place  will  be  published  in  the 
Federal  Register  The  collection  of 
information  requirements  contained 
herein  have  been  submitted  to  the  Office 
of  Management  nnd  Budget  (OMI!|  for 
rev  lew  under  sec  lion  3504(h)  of  the 
Paperwork  Reduction  Act.  Comments  on 
the  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  of  OMB,  Attention;  Desk  Offiier 
for  Interna!  Revenue  Service.  New 
Executive  Office  Building.  Washington. 
DC  20.SO3,  The  Internal  Revenue  Service 
recjuests  persons  submitting  copies  of 
the  comments  to  OMB  also  to  send 
copies  of  the  comments  to  the  SorvK  e. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Marjone 
Hoffman  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Inlemal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  m.itters  of 
substance  and  st^  le.  'O 

List  of  Subjects 

2t>ChR  1  il ':-<>- 1  -435-1 

Iniiime  t.ixes.  Employee  bc'iieni  pi. ins, 
F'ensions 

J(.'  CFH  I'iir!  5-) 

Kxi  ise  taxes 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  21)  CVR 
I'lirts  1  <i:id  54  .ire  as  follows: 


PART  1— INCOME  TAX  REGULATIONS 

Paragraph  1.  The  authority  cilalion  for 
Part  1  IS  amended  by  adding  the 
following  citation: 

Authority:  2(i  I' SC  -H05   '    "    *   Section 

I  lilt  |.i id  1-1  is  also  issued  under  2t)  U.S.C. 
401(a|(!t).  4(l«l.i)|hl.  4t»H|b||3|.  and  40'i|ii)(  10), 
Section  l,4(»»-«  ;s  also  issued  under  2B  L'.S.C 
4imid)|f>)  ami  4(m(li||  i|   Sedion  1  403(l))-2  is 
also  issued  under  26  I'S.C.  403(b)(101. 

Par.  2.  Section  1.401(a)-l  is  amended 
by  adding  a  new  paragraph  (c)  to  read 

.is  follow  s; 

:i  l.401(a)-1     Post-ERISA  qualined  plans 
and  qualified  trusts;  in  general. 

(c)  liu lih'iuiil divith  hcni'fil 
rt'cjulrrmcnt.  In  order  for  a  pension. 
stock  bonus,  or  profit-sharing  plan  to  be 
a  qualified  plan  under  section  401(a). 
liistributions  under  the  plan  must  satisfy 
the  incidental  death  benefit  requirement. 
Section  1  4(n-1[b)(l).  a  pre-ERlSA 
re«ulalnm.  and  §  1.401{a)(i)) -2  provide 
rules  .ipplicable  to  this  requirement. 

Par.  3.  There  are  added  §§  1, 401(a)(9)- 
1  ,inci  1.4()l(a)(9)-2  after  §  1.401(a)-2  to 
te.id  ,is  follows: 

(;  1.401(a)(9)-1     Required  distributions  from 
trusts  and  plans. 

The  foUiiw  mil  (jiiestions  and  answers 
rel.ite  to  the  distribution  rules  for 
qualified  pi. ins  provided  in  section 
4(il(,il|M)  of  the  Internal  Revenue  Code 
of  ^9Hti  and  section  401(a)|<))  of  the 
liilern.il  Revenue  Code  of  1954.  as 
amended  by  sei  lion  521  of  the  Tax 
Rrf.irm  Act  of  1984  (Pub.  L.  98-3()9| 
(  IRA  of  1'.1H4)  and  by  sections  1121  and 
1H52  of  the  Tax  Reform  Act  of  1986  (TR.A 
of  198b)  (l^ib.  L.  99-514): 

Tolili'  tif  Conti'iil!, 

A.  In  general. 

B.  Distributions  commeni  inq  before  an 
employees  death 

C.  Di.slributions  1  onureni  i^l;  .if'er  .'in 
empiovee's  death 

D   Deterniin.ition  of  ihe  dis.>;:.,ilcd 
lieneficiary 

K  Delerniin.itinn  of  life  expei  tani  y 

K  Detern.in.ition  of  thi'  amount  whu.h  muat 
be  distributed  each  ye.ir. 

G.  Rollovers  and  transfers. 

H.  Special  rules. 

I  Transitional  rules. 

I   Klertion  under  se<:lion  242(t))|2)  of 
TKtRA 

A.  In  General 

A-1    Q   What  pi, ins  are  sub|e(  t  to  the 
'low  dislribiitum  rules  111  sei  tion 
401  (.1 1(9)  of  the  Internal  Revenue  Ciuie 
of  198t).  as  amended  bv  section  521  of 
the  Tax  Reform  .Act  of  1984.  and  by 
sections  1121  and  1852  of  the  Tax 
Reform  .'\r.t  of  198().  and  the  regulations 
thereunilery 


A.  Ail  stock  bonus,  pension,  and 
profit-sharing  plans  qualified  under 
section  401(a)  and  annuity  contracts 
described  in  section  403(a)  are  subject  to 
the  distribution  rules  in  section  401la)(9) 
of  the  Internal  Revenue  Code  of  19fi6 
and  section  401(a)(9)  of  the  Internal 
Revenue  Code  of  1954  as  amended  by 
section  521  of  the  Tax  Reform  Act  of 
1984  (TRA  of  1934).  and  by  sections  1121 
and  1852  of  the  Tax  Reform  Act  of  1986 
(TRA  of  1986)  and  the  regulations 
thereunder.  See  §  1.403(b)-2  for  the 
distribution  rules  applicable  to  annuity 
contracts  or  custodial  accounts 
described  in  section  403(b).  and  see 
§  1.408-8  for  the  distribution  rules 
applicable  to  individual  retirement  plans 
described  in  section  408.  See  also 
section  457(d)(2)(A)  for  distribution  rules 
applicable  to  certain  deferred 
compensation  plans. 

A-2.  Q.  Which  employee  account 
balances  and  benefits  held  under 
qualified  trusts  and  plans  are  subject  to 
the  distribution  rules  of  section  401(a)(9) 
of  the  Internal  Revenue  Code  of  1986 
and  section  401(a)(9)  of  the  Internal 
Rev  enue  Code  of  1954.  as  amended? 

A.  The  distribution  rules  of  section 
4()l(a)19)  of  the  Internal  Revenue  Code 
of  1986  and  401(a)(9)  of  the  Internal 
Revenue  Code  of  1954.  as  amended. 
apply  to  all  account  balances  and 
benefits  in  existence  on  or  after  January' 
1.  1985.  The  new  rules  apply  to  such 
balances  and  benefits  even  though  the 
employee  has  retired  or  died,  or 
distributions  have  commenced  prior  to 
th;it  time.  However,  section  521(e)  (4) 
and  (5)  of  TRA  of  1984  provided  delayed 
effective  dates  for  governmental  plans 
and  plans  maintained  pursuant  to 
collective  bargaining  agreements.  Also 
sec  J-1  through  J-5  concerning 
designations  made  pursuant  to  section 
242ib)(5)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA), 

A-3.  Q.  what  specific  provisions  must 
a  plan  contain  in  order  to  satisfy  section 
401  (a)(9)? 

A,  (a)  Hequirrcf  pmvisions.  In  order  to 
satisfy  section  401(a)(9).  the  plan  must 
include  several  written  provisions 
reflecting  section  401(a)(9).  First,  the 
pl.iii  must  generally  set  forth  the 
st.iliilory  rules  of  section  401(a)19). 
inchuiing  the  incidental  death  benefit 
requirement  in  section  401(a)(9)lG). 
Second,  the  plan  must  provide  that 
tiistribotiors  will  be  m.-nie  in  accordance 
with  the  regulations  under  section 
401|ali9|.  including  §  l,401(ai(9)-2.  The 
p!,in  document  must  also  provide  that 
the  provisions  reflecting  section 
401  (a)(9)  override  any  distribution 
options  in  the  plan  inconsistent  with 
section  -J01(a)(9).  Finally,  the  plan  must 
ini  hide  ,iny  other  provisions  reflecting 


section  401(a)19)  as  are  prescribed  by 
the  Commissioner. 

(b)  Optional  provisions.  The  plan  may 
also  include  written  provisions 
regarding  any  optional  provisions 
governing  plan  distributions  that  do  not 
conflict  with  section  401(."^)i9)  and  the 
regulations  thereunder. 

(c)  Absence  o'' optlornl provisions.  (1) 
Plan  distributions  will  be  required  to  be 
made  under  the  default  provisiois  set 
forth  in  this  section  unless  the  plan 
document  contains  optional  provisions 
that  override  such  default  provisions.  (21 
For  example,  if  distributions  have  nrit 
commenced  to  the  emplovee  at  the  time 
of  the  employee's  death,  distributions 
after  the  death  of  an  employee  are  to  be 
made  automatically  in  accordance  with 
the  default  provisions  in  C-4(a)  unless 
the  plan  either  (i)  specifies  in 
accordance  with  C-4(b)  the  method 
under  which  distributions  will  be  mai!e 
or  (ii)  provides  for  elections  by  the 
employee  (or  beneficiary)  (in 
accordance  with  C-4(c)|  and  such 
elections  are  made  by  the  employee  or 
beneficiary.  (3]  Similarly,  life 
expectancies  of  employees  and  spouses 
of  employees  automatically  will  be 
recalculated  pursuant  to  ¥j-7[a]  un'ess 
the  plan  either  (i)  specifies  in 
accordance  with  E-7(b)  that  li''e 
expectancies  of  employees  and  spouses 
of  employees  will  not  be  recalculated  or 
(u)  provides  for  elections  by  the 
employee  for  spouse)  in  accordance 
with  E-7(cl  (in  which  case  life 
expectancy  will  not  be  recalculateci  if 
there  is  such  an  election  or  if  a  plan 
def.iuit  provision  so  provides). 

A-4.  Q.  When  must  plans  be  ameniied 
to  satisfy  section  401(,t)(91  and  how 
must  they  operate  prior  to  such 
amendment? 

A.  (a)  Form  reqinremcn's  hefore  1989. 
A  plan  will  not  be  disqualified  solely 
because  it  is  not  amended  for  section 
401la)(9)  and  the  regulations  thereunder 
prior  to  the  end  of  the  amendmen! 
period  contained  in  section  114f^  'A  TR.A 
of  198B  if  the  plan  amendmpn'«  are 
adopted  retroactively  to  the  effective 
date  of  section  401(a)(9)  and  the 
regulations  thereunder. 

(b)  Opcrotiona!  requirements  before 
JWM.  For  plan  years  lieginning  in 
calendar  years  after  1Q84,  a  plan  r'l:.' t 
satisfy  section  401(a)(9)  and  the 
applicable  regulations  in  operation  in 
order  to  meet  the  qualification 
rerjtiirements  of  section  401(a), 
Therefore   distributions  for  calend.tr 
years  after  1984  must  be  made  in 
accordance  with  the  provisions  of 
section  401(a)(9)  and  the  regulations 
thereunder  iiotwilhslanding  any 
provisions  of  the  plan  to  the  contrary. 


UM  I 


28076 


Federal  Register  /   Vol.  52,  No.   143  /   Mondny.  |uly  27.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  143  /  Monday.  July  27.  1987  /  Proposed  Rules 


28077 


For  plan  years  before  the  plan  yar  in 
which  thi.  pl.in  IS  required  to  he 
.imendcd  pursii.int  tu  paragraph  (a),  the 
plan  will  nol  fail  Id  .satisfy  either  the 
rc(|iiirfmfnl  that  a  pi. in  he  operated  in 
a(:< ordance  with  its  terms  or  the 
recimrement  that  a  [lension  pi. in  provuie 
definitely  deletniinaljle  (lenefits  (or  the 
reiiiiirement  that  a  profit  sharing  plan 
provide  a  definite  piedeternimed 
fornuil.i  for  liislrilnitin^  the  lunds 
Hcciiniiilated  under  the  phin]  nierelv 
because  distrilmtions  are  made  to 
corr.ply  with  sec  tion  4()l(a)|'))  and  the 
regulations  thereunder  rather  than  m 
accordance  with  the  terms  of  the  plan. 
(c)  Drftitilt  /inmstdiis.  For  (.<ilendar 
years  ending  in  plan  years  before  the 
plan  year  in  which  the  plan  is  required 
to  be  amended  pursu.int  to  paragr.iph 
(a|.  notwithsl.ituling  A  -;Ml>).  a  phin  will 
not  be  siibiect  to  the  def.iult  provisions 
in  this  section  if  benefits  are  distributed 
in  accordance  with  this  section  in  a 
reasonable  and  consistent  manner.  For 
example,  for  purposes  of  determining 
pursuant  to  C-4  whether  the  five-year 
rule  in  section  4()l(aj(M)(Lf||ii)  or  the 
exception  to  the  five-year  rule  in  section 
401(<i)l')|(B)  (nil  and  (iv)  applies,  a  plan 
does  not  have  to  make  distributions  in 
accordance  with  the  def.iult  provisions 
in  C;-4|.i)  if  the  pi. in  administrator 
est.iblishes  a  consistent  policy  of  either 
(1)  distnluiling  benefits  under  one 
method  or  the  other  or  \2]  distributing 
lienefils  pursuant  to  an  election  by  an 
employei-  or  beneficiary  (or  in  the 
absence  of  an  election  under  one 
method  or  the  other)   Smul,irly.  for 
purposes  of  dett!rmining  whether  or  not 
the  life  expectancies  of  .in  employee  and 
the  employees  spouse  will  be 
recall  iilated  pursuant  to  section 
4()l(a)|<)Hn)  and  K'7.  a  pi. in  does  not 
h.ive  to  recalcul.ite  Ide  expectani  les  of 
employees  or  their  spouses  if  the  pi. in 
.idminislrator  estaldishes  a  policy  of 
either  not  recalculating  such  life 
expei  t.incies  or  of  allowing  elections  i>\ 
eniplo\e(!S  or  spouses   In  the  1. liter  case, 
a  pi. in  does  not  have  to  rec.iii  ul.ite  the 
employee  or  the  emplo>ee's  spouse's  life 
expect.incy  if  the  employee  or  spouse 
elects  not  to  recalculate  life  expectancy 
(or  in  the  absence  of  an  election,  of  not 
rec.ilcul.iling  life  expect, incies) 
However,  if  a  pi. in  administrator  .idopis 
a  policy  of  not  tlistributing  in 
accord.ince  with  one  of  the  default 
provisions,  when  the  pi, in  is  amended  to 
comply  '.vith  section  4()l(al(9).  the 
amendment  must  be  consistent  with  the 
policy  established. 

A-5.  Q.  To  what  extent  will  u  plan  be 
Ire.ited  as  failing  to  satisfy  the 
qu.difii  .ttion  requirements  of  section 
401(a)  if  the  plan  in  oper.ilion  f.iils  to 


m.ike  distributions  in  accord.ince  with 
section  4()l|.i|mi'' 

A   A  plan  will  not  satisfy  the 
qualification  requirements  of  section 
401(a)  with  respect  to  a  plan  year  unless 
,ill  distributions  required  under  section 
4I)1(.^||^^1  are  m.ide  for  the  cilendar  year 
ending  with  or  wilhin  sui  h  pi. in  ye.ir 
.\otwithst,inding  the  preceding  sentence, 
for  plan  years  beginning  after  Uerember 
:tl.  n)H8.  a  plan  will  not  fail  to  satisfy  the 
qu.ilificalion  requirements  of  section 
}l)l(,i)  because  there  ,ire  isolated 
inst.inces  when  the  minimum 
dislntiution  requirements  of  section 
401(a)(»J)  are  not  satisfied  in  operation. 
However,  u  pattern  or  regular  practice 
of  failing  to  meet  the  minimum 
distribution  requirements  of  section 
4()l(.i|('i|  with  respect  to  one  or  more 
emplovees  will  not  be  (  onsidered  an 
isoi.ileii  inst.iiu  e  even  if  each  instance 
IS  de  minimis. 

B  Distributions  commencing  before  an 

(;niphiy(!i''s  druth. 

R-\.  Q.  In  the  case  of  dislnluiiions 
before  an  employee's  de.ilh,  how  must 
the  employees  entire  interest  be 
distributed  in  order  to  satisfy  section 
4011al(<)|(Ar' 

A  (,i)  In  order  to  satisfy  section 
4nil,i)l'tl|/\|,  the  entire  interest  of  e.ich 
eniplnvee  (1)  must  be  (iistriliuted  to  sui  h 
employee  not  Liter  ih.m  the  required 
beginning  d.ite.  or  (li)  must  be 
distributed,  beginning  not  later  than  the 
re(|uired  beginning  d.ite.  over  the  life  ol 
such  emplov ce  or  over  the  lives  of  such 
eniployee  and  the  designated 
beneiiciary  (or  over  a  period  not 
extending  beyond  life  expectancy  of 
such  employee  or  the  joint  life  and  last 
survivor  expectancy  of  such  employee 
.Old  the  design. lied  benefii  iary ). 

(b)  See  H-2  and  11-3  for  the  definition 
of  retjuired  beijmnmg  date.  See  D-1 
through  L)-4  for  the  determination  of  the 
designated  beneficiary  of  the  employee. 
See  V.-\  and  F.-3  through  Fl-fl  for  the 
rules  for  calciil.iting  the  life  expectancy 
of  the  employee  (.ind  the  design. ited 
benefu  i.iry)   See  F-1  through  F -7  for  the 
rules  for  determining  the  amount  of  the 
minimum  (hstribiition  to  be  ni.ide  e.ich 
ye.ir 

\\-2  Q   For  purposes  of  section 
4(il(a)!Ml((:).  wh.it  does  the  term 
"required  beginning  liale  "  me. in? 

A.  (a)  For  .in  employee  who  attains 
age  70'-.i  after  December  31.  1987  (i.e., 
age  70  after  [une  30,  1987),  the  term 
"required  beginning  d.ite"  me.ins  April  1 
of  the  c;.ilend<ir  year  following  the 
c.ilend.ir  ye.ir  in  whu  h  the  employee 
attains  age  70'':4. 

(b)  For  an  employee  who  attains  age 
70 "a  before  lanuary  1,  1988  (i.e.,  age  70 
before  |uly  1.  Tmr)  and  is  not  a  "5- 


percent  owner"  (as  debned  in  paragraph 
(d)).  the  term   "required  l)eginning  date" 
means  April  1  of  the  cahnd.ir  year 
following  the  later  of  (1)  the  calend.ir 
year  in  which  the  employee  attains  age 
70'  J  or  (2)  the  calendar  year  in  which 
the  employee  retires. 

(c)  For  an  employee  who  att.nns  age 
:•()'.:  before  lanuary  1,  1988  and  is  a  "5- 
percent  owner"  (as  defined  in  p.iragraph 
Id)),  the  term  "required  beginning  date" 
me.ins  April  1  of  the  cilendar  year 
following  the  later  of  (1)  the  calendar 
year  m  which  the  employee  attains  age 
70' ;.  or  (2)  file  earlier  of  (i)  the  calend.ir 
year  with  or  within  whii  h  ends  the  pl.in 
ye.ir  in  which  the  employee  becomes  a 
"5  percent  owner."  or  (i;|  the  calendar 
ye.ir  in  whu  h  the  employee  retires. 

(d)ll)  An  employee  is  Ire.ited  as  a  "5- 
percent  owner'   for  purposes  of  ihis 
CjJiA.  if  such  employee  is  a  "5-percent 
owner"  (.is  defined  in  section  41b|i)l  .il 
any  time  during  the  pl.in  ye.ir  ending 
with  or  within  the  cilendar  ye.ir  in 
which  such  owner  attains  age  titi'z  or 
any  subsequent  pl.in  year  Oni  e  an 
employee  is  described  in  this 
subparagr.iph,  distributions  must 
continue  to  such  employee  even  if  such 
employee  ceases  to  own  more  th.in  ,5 
pen cnt  of  the  employer  in  a  subseinient 
year. 

(2)  The  determination  of  whether  or 
not  ,in  employee  is  a  5  percent  owner 
will  be  made  in  accordance  with  section 
41f)  but  will  be  m.ide  without  regard  to 
whether  the  plan  is  lop-he.ivy 

(3)  An  employee's  required  beginiung 
d.ite  IS  determined  under  paragraph  ((  ) 
li  the  employee  is  a  ,'i-pi'ri;ent  owner 
dining  .iny  plan  ye.ir  beginning  after 
December  31.  1979  For  ex.imple.  if  an 
employee  attains  age  t.b'2  within 
cilendar  year  1980  and  is  a  5-percenl 
owr'.er  during  the  pl.in  year  ending 
w:thin  cilendar  ye,.r  19H(),  but  is  not  a  5- 
percent  owner  at  any  lime  durin;^  .my 
other  pl.in  year,  the  employee  is 
considered  a  5-perc;ent  owner  .ind  the 
employee's  required  beginning  d.ite  is 
determined  under  p.ir.igraph  (c)  and  this 
paragraph 

n-3  Q.  When  does  .in  emplovee 
.lit. on  age  70"z? 

A  An  employee  attains  age  70'  j  as  of 
the  date  six  months  after  the  70th 
anniversary  of  the  employee's  birth   F'or 
ex.imple,  if  an  emplovee's  d.ite  of  inrth 
w.is  [line  30.  1919.  the  70th  anniversary 
of  such  employees  birth  is  June  30,  19H9. 
Such  employee  attains  age  70'':  on 
December  30,  1989  Consequently,  sue  h 
employees  required  beginning  date  is 
April  1.  199f)  However,  if  the  employee's 
date  of  birth  was  July  1.  1^19.  the  70th 
anniversary  of  such  employee  s  birth 
would  be  [illy  1,  1989  Sue  h  employee 


would  then  attain  age  70'/^  on  January  1. 
1990. 

EJ-3A.  Q.  Must  distributions  made 
fiefore  the  employee's  required 
beginning  date  satisfy  section  401(a)(9)? 

A   Lifetime  distributions  made  before 
the  employee's  required  beginning  date 
for  calendar  years  before  the  employee's 
first  distribution  calendar  year,  as 
defined  in  F-1,  need  not  be  made  in 
accordance  with  section  401(a)(9). 
However,  if  distributions  commence 
iindei  a  particular  distribution  option. 
sii(  h  as  in  the  form  of  an  annuity,  before 
the  employee's  required  beginning  date 
for  the  employee's  first  distribution 
( .ilendar  year,  the  distribution  option 
wdl  fail  to  satisfy  section  401(a)(9)  at  the 
time  distributions  commence  if,  under 
the  particular  distribution  option, 
distributions  to  be  made  for  the 
employee's  first  distribution  calendar 
year  or  any  subsequent  distribution 
calendar  year  will  not  satisfy  section 
401(a)(9)." 

B— 1,  Q.  If  distributions  have  begun  to 
.in  employee  before  the  employee's 
death  (in  accordance  with  section 
401(a)(9)(A)(ii)),  how  must  distributions 
lie  made  after  an  employee's  death? 

A.  Section  401(a)(9)(B)(i)  provides  that 
if  the  distribution  of  the  employee's 
interest  has  bi^gun  in  accordance  with 
section  401(a)(9)(A)(ii)  and  the  employee 
dies  before  his  entire  interest  has  been 
dislributed  to  him,  the  remaining  portion 
of  such  interest  must  be  distributed  at 
least  as  rapidly  as  under  the  distribution 
method  being  used  under  section 
401(a)(9!(  A)(ii)  as  of  the  dale  of  his 
death.  As  explained  further  in  D-3,  in 
the  case  of  distributions  which  began 
before  the  employee's  death  and  which 
are  being  paid  over  the  lives  of  the 
employee  and  a  designated  beneficiary 
(or  over  a  period  not  exceeding  the  joint 
life  and  last  survivor  expectancy),  the 
designated  beneficiary  whose  life  or  life 
expect.incy  was  being  used  to  deteiTnine 
the  period  described  in  section 
4ni(a)(91(.-\)(ii)  must  be  the  beneficiary 
of  such  remaining  portion  unless 
otherwise  provided  in  E-5. 

B-5.  Q  For  purposes  of  section 
401(a)l>i|(M),  when  are  distributions 
(  onsidered  to  have  begun  to  the 
employee  in  accordance  with  section 
4(n(a)(9)|A)(ii)? 

A   (a)  CpDt'm/ ru!p.  Except  as 
provided  in  paragraph  (b).  distributions 
are  treated  as  having  begun  to  the 
employee  in  accordance  with  section 
401(a|19)(A)(ii)  on  the  employee's 
required  beginning  dale,  even  though 
p.iyments  may  actually  have  been  made 
before  that  dale  For  example,  if 
employee  A  upon  retirement  in  1990  at 
age  65' J  begins  receiving  installment 
distributions  from  a  profit-sharing  plan 


over  a  period  not  exceeding  the  joint  life 
and  last  survivor  expectancy  of  A  and 
A's  beneficiary,  benefits  are  not  treated 
as  having  begun  in  accordance  with 
section  401(a)(9)(A)(ii)  until  April  1, 1996 
(the  April  1  following  the  calendar  year 
in  which  A  attains  age  70 '/2). 
Consequently,  if  such  employee  dies 
before  April  1, 1996  (A's  required 
beginning  date),  distributions  to  be 
made  after  A's  death  must  be  made  in 
accordance  with  section  401(a)(9)(B)  (ii) 
or  (iii)  and  (iv).  This  is  the  case  even 
though  the  plan  has  distributed  the 
minimum  distribution  for  the  first 
distribution  calendar  year  (as  defined  in 
F-1)  before  A's  death. 

(b)  Annuities.  If  distributions 
irrevocably  (except  for  acceleration) 
commence  to  an  employee  on  a  date 
before  the  employee's  required 
beginning  date  over  a  period  permitted 
under  section  401(a)(9)(A)(ii)  and  the 
distribution  form  is  an  annuity  under 
which  distributions  are  made  in 
accordance  with  the  provisions  of  F-3 
(and  if  applicable  F-4),  distributions  will 
be  considered  to  have  begun  on  the 
actual  commencement  date  in 
accordance  with  section  401(a)(9)(A)(ii) 
even  if  the  employee  dies  before  the 
employee's  required  beginning  date. 
Thus,  pursuant  to  section  401(a)(9)(B)(i). 
after  the  employee's  death,  the 
remaining  portion  of  the  employee's 
interest  must  continue  to  be  distributed 
at  least  as  rapidly  as  under  the  method 
of  distribution  in  effect  as  of  the 
employee's  date  of  death  and  the  rules 
in  section  401(a)(9)(B)  (ii)  or  (iii)  and  (iv) 
do  not  apply.  See  0-3  and  E-1  for 
special  rules  for  determining  the 
employee's  designated  beneficiary  and 
for  determining  life  expectancy. 

(c)  Cross  reference.  See  F-3A  for  rules 
for  satisfying  the  requirement  that  the 
employee's  remaining  interest  be 
distributed  at  least  as  rapidly  as  under 
the  method  being  used  under  section 
401(a)(9)(A)(ii)  as  of  the  date  of  the 
employee's  death. 

C.  Distributions  commenrini^  a^tpr  an 
t'mplnyep's  death. 

C-1.  Q.  In  the  case  in  which  an 
employee  dies  before  distributions  are 
treated  as  having  begun  to  the  employee 
for  purposes  of  section  401(a)(9)(A)(ii). 
how  must  the  employee's  entire  interest 
be  distributed  in  order  to  satisfy  section 
401(a)(9)? 

A.  (a)  In  the  case  in  which  an 
employee  dies  before  distributions  are 
treated  as  having  begun  to  an  employee 
in  accordance  with  section 
401(a)(9)(A)(ii).  section  401(a)(9)(B) 
provides  two  methods  for  distributing 
the  employee's  interest.  In  order  to 
satisfy  section  401(a)(9),  distributions 


must  be  made  under  one  of  these  two 
methods.  The  first  method  (the  five-year 
rule  in  section  401(a)(9)lB)(ii))  requires 
that  the  entire  interest  of  the  employee 
be  distributed  within  5  years  of  the 
employee's  death  regardless  of  to  whom 
or  to  what  entity  the  distribution  is 
made.  The  second  method  (the 
exception  to  the  five-year  rule  in  section 
401(a)(9)(B)(iii))  requires  that  any 
portion  of  an  employee's  interest  which 
is  payable  to  (or  for  the  benefit  of)  a 
designated  beneficiary  be  distributed. 
commencing  within  one  year  of  the 
employee's  death,  over  the  life  of  such 
beneficiary  (or  over  a  period  not 
extending  beyond  the  life  expectancy  of 
such  beneficiary).  Section 
401(a)(9)(B)(iv)  provides  special  rules 
where  the  designated  beneficiary  is  the 
surviving  spouse  the  employee, 
including  a  special  commencement  date 
for  distribution  under  section 
401(a)(9)(B)(iii)  to  the  surviving  spouse. 

(b)  See  C-2  to  determine  when  the 
five-year  period  in  section 
401(a)(9)(B)(ii)  ends.  See  C-3  to 
determine  when  distribution  under  the 
exception  to  the  five-year  rule  in  section 
401(a)(9)(B)  (iii)  and  (iv)  must 
commence.  See  C-4  for  the  rules  for 
determining  which  of  the  methods 
described  in  paragraph  (a)  applies.  See 
D-1,  D-2,  and  D-4  in  order  to  determine 
the  designated  beneficiary  under  section 
401(a)(9)(B)  (iii)  and  (iv).  See  E-2 
through  E-8  for  the  rules  for  calculating 
the  designated  beneficiary's  life 
expectancy.  See  F-1  through  F-7  for  the 
rules  for  determining  the  amount  of  the 
minimum  distribution  to  be  distributed 
each  year. 

C-2.  Q.  As  of  what  date  must  the 
employee's  entire  interest  be  distributed 
in  order  to  satisfy  the  five-year  rule  in 
section  401(a)(9)(B)(ii)? 

A.  In  order  to  satisfy  the  five-year  rule 
in  section  401(a)(9)(B)iii),  the  employee's 
entire  interest  must  be  distributed  as  of 
December  31  of  the  calendar  year  which 
contains  the  fifth  anniversary  of  the  date 
of  the  employee's  death.  For  example,  if 
an  employee  dies  on  January  1  of  1990, 
the  entire  interest  must  be  distributed  by 
December  31, 1995.  in  order  to  satisfy 
the  five-year  rule  in  section 
401(a)(9)(B)(ii), 

C-3.  Q.  When  are  distributions 
required  to  commence  in  order  to  satisfy 
the  exception  to  the  five-year  rule  in 
section  401(a)(9)(B)  (iii)  and  (iv)? 

A.  (a)  Nonspouse  beneficiary.  In  order 
to  satisfy  the  rule  in  section  401(a)(B)(iii) 
(the  exception  to  the  five-year  rule  for 
nonspouse  beneficiaries),  if  the 
designated  beneficiary  is  not  the 
employee's  surviving  spouse, 
distributions  must  commence  on  or 
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lirfiirc  !)(•(  fiiihcr  :n  of  the  ciliTuiar  >r,ir 
iiTimfilKitcly  followi.-ig  the  (  .ili'iui.ir  ji'.ir 
111  whit:h  the  crnployt**'  lUrd  This  rule 
also  a[)phi'S  to  thf  (listrihntion  of  the 
fiitirc  rcmamint;  hcnefit  if.  as  of  the 
rm|ilnvi'c's  il.ilr  of  drath.  an  imlividiuil 
IS  i!i'sii;nal('i)  ,is  a  tx'neficiary  in 
aiiililiiin  to  thp  rmployec's  siirvmiiK 
spouse  See  11-2  and  H-2.A,  however,  if 
the  employees  fienpfit  is  divided  into 
sep. irate  at.noiinls  (or  seRreqated  shares. 
in  Ihe  case  of  a  defined  benefit  nl.in) 

(I))  S/>i>!!',<i/  hnn'fii  iciry   In  r.rder  to 
satisfy  the  rule  in  .section  4()I|.i  ll^MI'M 
|iii)  rind  |iv|.  if  the  designated 
heneficuiry  is  the  employee's  survivinj^ 
spouse,  distributions  must  commence  on 
nr  before  the  Liter  of  (1)  Decemlier  31  of 
Ihe  calendar  year  inimedi.i'ely  following 
the  calend.ir  ve.ir  in  whii  h  the  emjiloyee 
d.ed  and  (2)  December  W  of  the 
<  alrndaryear  in  which  the  employee 
vvniild  h.ive  .ittamed  aye  70'''v 

( :  4   (j    f  low  IS  it  delernini.'d  whether 
liie  five  ye.ir  rule  in  section 
4inia)('t](Hllii)  or  the  e\ceplmii  to  the 
five  year  rule  m  section  401|a|l'l||B)  (m) 
,ind  (iv)  applies  to  a  distiibution? 

A  (a)  ,\'o  pkin provision.  If  a  plan 
does  not  adopt  an  option.d  provision 
specifyuiK  the  methods  of  distribution 
.itler  the  death  of  an  employ'''-. 
dislnbulion  must  be-  made  .is  follows; 

HI  III  the  case  m  which  the  surviving 
spouse  of  an  employee  is  a  beneficiary 
of  the  employee,  distributions  .ire  to  be 
made  in  accordance  with  the  e\(  eption 
In  Ihe  five-year  rule  in  section 
H)l|a)|'))!H|  liii)  and  (iv). 

I  J|  In  all  other  cases,  distributions  are 
111  be  iiiaile  in  accord. ince  with  the  U\>- 
\.Mi  lule  in  section  4()l|a)|H||Mlln) 

111)  Opliuiial  mi'lhoils.  The  pi  in  iiuiy 
adopt  a  provision  s[iecifyiiig  whu  h  ot 
the  two  melliods  .ipply  to  distributions 
ahri  the  ilcilli  of  an  employee.  For 
r\.imple.  the  pLm  may  specify  th.it 
disiiibution  in  every  case  will  be  matie 
111  .iccordance  with  the  exceptum  to  the 
live-year  rule  in  se(.tioii  401bi)('M(Hl  Im] 
and  (iv).  Further,  a  plan  need  not  have 
the  same  method  of  dislnbulion  for  the 
liriiifils  of  .ill  employees,  e.g..  a  plan 
m.i\  liave  one  method  of  distribution  lor 
beiirfits  of  employees  whose 
benefu  lanes  aie  not  surviving  spouses 
,ind  .mother  method  of  distiibution  fur 
the  benefits  of  employees  whose 
lienefii  i.iries  are  surviving  spouses,  so 
loii'^  as  there  is  a  single  method  with 
nspecl  to  the  benefit  of  eai:h  employee 
|lf  .in  employee's  benefit  is  tiiv  ided  into 
Sep. irate  accounts,  see  H-2  and  H-2A1 
(c)  Fniplini'r  t'!rc!ii>ns.  A  pl.in  m.iy 
.idopt  a  provision  ih.it  permits 
employees  (or  benefici, tries)  to  elect  on 
,111  mdi\  idu.i!  basis  whether  the  five- 
ye.ir  rule  in  section  401(al(9)(I)Hii)  or  the 
e\(  eption  to  the  five  ye  ir  rule  in  section 


4ni(a)(!MIUl  (ml  'iiiJ  I'^l  -iPl'li'-s  '« 
distributions   In  operation,  such  <in 
election  must  be  made  no  Liter  than  the- 
earlier  of  (1)  December  31  of  the 
calendar  year  in  which  distribution 
w^ould  be  required  to  commence  in  order 
to  s.itisfy  the  retjuirements  fur  the 
exception  to  the  five  ye.ir  rule  in  section 
4(111, i)19)(Ul  (ill)  and  (iv)  (see  C-3  for  the 
determination  of  such  calendar  year),  or 
(2)  December  31  of  the  c.ilendar  year 
which  contains  the  fifth  anniversary  of 
the  date  of  death  of  the  employee.  As  of 
sill  h  dale,  the  election  must  be 
irrevocable  with  respect  to  the 
beneficiary  (and  all  subsequent 
beneficiaries)  and  must  apply  to  all 
subsequent  years   If  a  pi. in  provides  for 
elections,  the  plan  may  alsi)  specify, 
pursuant  to  paragraph  |b|,  which 
method  of  distrituition  applies  if  neither 
the  employee  nor  Ihe  beneficiary  makes 
the  election  If  neither  the  employee  nor 
the  benefici. try  elei  Is  a  method  and  the 
[il.m  does  not  spei  ify  which  rule  applies, 
distribution  must  be  made  in  accordance 
with  paragraph  (a). 

(d)  UthiT  rrquirrniriJls  A  pl.in  must 
satisfy  other  distribution  requirements 
uniier  the  Ciode   For  ex.imple,  plan 
distributions  must  s.itisfy  the  survivor 
annuity  requirements  of  sections 
401|a)(ll)  and  417.  except  as  otherwise 
provided  in  this  section.  These 
requirements  may  m.ind.ite  a  particular 
method  of  distribution  to  a  surviving 
spouse.  Any  pl.tn  provision  described  m 
paragraphs  (I))  and  (c).  or  method  of 
distribution  elected  pursuant  to 
pa'agr.iph  (c),  must  satisfy  these  other 
il  >!r  di'ition  rules 

C-5.  Q.  If  the  emplovee's  surviving 
spouse  IS  the  employee's  design. iled 
beneficiary  and  such  spouse  dies  after 
the  employee,  but  before  distributions 
have  bi'gun  to  the  surviving  spouse 
under  section  4<)l(a  )|'l)|n|  (in)  and  (iv). 
how  is  the  employee's  interest  to  be 
distributed? 

.'\.  Pursuant  to  section 
4mi.i)(91lB|(iv)(ll),  if  the  surviving 
spouse  dies  ,if!er  the  employee,  but 
before  distrilMitions  to  such  spouse  h.ive 
begun  under  section  4()l(a)(9)(B]  (in)  and 
(iv).  the  five-year  rule  in  section 
401(a)(9)(B|(i!)  and  the  exception  to  the 
five  ye, ir  rule  in  section  4m(a)(q)(B](iii) 
.ire  to  be  .ipplied  .is  if  the  surviv  ing 
spouse  were  the  employee  In  applying 
this  rule,  tfie  d.ile  of  i!e,ith  of  the 
surviving  spouse  shall  be  substituted  foi 
the  date  of  death  of  the  employee. 
However,  in  such  case,  the  rules  in 
section  4()l(a]('l](BHiv)  ,ire  not  available 
to  the  surviving  spouse  of  the  deceased 
employee's  surviving  spouse 

("-0.  Q.  For  purposes  of  section 
401(.i)(9)(B)(iv)(II),  when  are 


distributions  considered  to  have  begun 

to  Ihe  surviving  spouse? 

A   (a)  Gfin  rul  rule.  Kxcept  as 
otherw  ise  provided  in  paragraph  (b). 
distrifiutions  are  considered  to  have 
begun  to  the  surviving  spouse  of  an 
employee,  for  purposes  of  section 
401|a)(9)(Bl(iv)(lI).  on  the  date, 
determined  in  accordance  with  C-3.  on 
whn  h  distributions  are  required  to 
I  onimence  to  the  surviving  spouse,  even 
though  payments  have  actually  been 
made  before  that  date.  See  paragraph 
(b)  for  special  rule  for  annuities 

[\i]  .Aiwintv  if  distributions  commence 
irrevocably  (except  for  acceleration)  to 
the  surviving  spouse  of  an  employee 
over  a  period  permitted  under  section 
4nl(,it(9)(B|(iii||lI)  before  the  date  on 
wliii  h  distributions  are  required  to 
commence  and  the  distribution  form  is 
an  annuity  under  which  distributions  are 
made  as  of  the  dale  distributions 
commence  m  .accordance  with  the 
piuvisions  of  F-3  (and  F-4  if  applic.iliie). 
distiibutions  will  be  considered  to  have 
bei;;in  on  the  actual  commeni  ement  date 
for  [lurposes  of  section 
4i)I(a)|q|(B)(iv)(lI).  Consequently,  m 
such  case,  section  401(a)(9)(n|  (ii)  and 
(ill)  will  not  apply  upon  the  death  of  the 
surviving  spouse  as  though  the  sur\  iving 
spouse  were  the  employee  e\  en  if  the 
spouse  dies  before  the  date,  determined 
in  ai  (  ord.incp  with  C-3.  on  which 
(i.sinbiitions  are  required  to  commence 
to  Ihe  surviving  spouse  Insle.id.  the 
■innuity  distributions  must  continue  to 
be  made,  in  accordance  with  the 
provisions  of  F-3  or  F-4.  at  least  us 
t.ipid'y  Hs  under  the  method  of 
distritiution  being  used  as  of  the  date  of 
the  surviving  spouse's  death.  The  rules 
of  F-3.'\  shall  apply  m  determining 
whether  distributions  arc  being  made  at 
UmsI  as  rapidly  as  under  the  method  of 
distribution  being  used  as  of  the  (Lite  of 
the  surviving  spouse's  death. 

D.  Determination  of  the  designated 

henrficiary. 

D-1.  Q  Must  an  employee  (or  the 
employee's  spouse)  m.ike  an  .ilfirmative 
elei  tion  specifying  a  benefici.iry  for  a 
person  to  be  a  designated  beneficiary 
under  section  401(a)19|(K]? 

A.  No.  A  person's  status  as  design. ited 
beneficiary  is  not  dependent  upon  being 
selected  by  an  employee  (or  by  the 
employee's  surviving  spouse,  m  the  case 
of  I  ertain  distributions  under  section 
401(,il(91(Bl[iv)(ll)).  Thus,  for  example',  if 
Ihe  terms  of  the  plan  specify  the 
beneficiary,  then  whoever  is  so  specified 
IS  the  designated  beneficiary  and  is 
treated  for  purposes  of  section  4()l(a)(9) 
us  having  been  designated  by  the 
employee  (or  the  employee's  surviving 
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spouse)  The  choice  of  beneficiary  is 
subject  to  the  requirements  of  sections 
401(a)(ll),  414(p).  and  417. 

D-2.  Q,  May  an  individual  who  is  not 
designated  as  a  beneficiary  under  the 
plan  be  considered  a  designated 
beneficiary  for  purposes  of  determining 
the  minimum  distribution  required  under 
section  401(a)(9)? 

A,  (a)(1)  Except  to  the  extent  provided 
m  E-5  with  respect  to  former 
beneficiaries,  designated  beneficiaries 
are  only  individuals  who  are  designated 
as  beneficiaries  under  the  plan.  An 
individual  may  be  designated  as  a 
beneficiary  under  the  plan  either  by  the 
terms  of  the  plan  or.  if  the  plan  provides, 
by  an  affirmative  election  by  the 
employee  (or  the  employee's  surviving 
spouse)  specifying  the  beneficiary.  A 
beneficiary  designated  as  such  under 
the  plan  is  an  individual  who  is  entitled 
to  a  portion  of  an  employee's  benefit, 
contingent  on  the  employee's  death  or 
another  specified  event.  For  example,  if 
a  distribution  is  in  the  form  of  a  joint 
and  survivor  annuity  over  the  life  of  the 
employee  and  another  individual,  the 
plan  does  not  satisfy  section  401(a)(9) 
unless  such  other  individual  is  a 
designated  beneficiary  under  the  plan.  A 
designated  beneficiary  need  not  be 
spec  ified  by  name  in  the  plan  or  by  the 
employee  to  the  plan  in  order  to  be  a 
designated  beneficiary  so  long  as  the 
individual  who  is  to  be  the  beneficiarj'  is 
identifiable  under  the  plan  as  of  the 
employee's  required  beginning  date,  or 
as  of  Ihe  date  of  the  employee's  death 
(in  the  case  of  distributions  governed  by 
section  401(a)(9)(B)  (lii)  and  (iv)).  and  at 
all  subsequent  times.  The  members  of  a 
class  of  beneficiaries  capable  of 
expansion  or  contraction  will  be  treated 
as  being  identifiable  if  it  is  possible  at 
the  applii  able  time  to  identify  the  class 
member  with  the  shortest  life 
expect, Ti^  The  fact  that  an  employee's 
interest  under  the  plan  passes  to  a 
certain  individual  under  applicable  state 
law  does  not  make  such  individual  a 
designated  beneficiary  unless  such 
individual  is  designated  as  a  beneficiary 
under  the  plan. 

(2)  This  paragr.iph  (a)  is  illustrated  by 
the  following  example. 

Example  Emplovee  .\  iilt.nns  .lye  "n'-.'  <.n 
calendar  year  1990  As  of  .April  1.  1!*91.  X 
designates  as  his  benefiridnes  under  the  pl.m 
his  spou.se  and  his  (  hihiren   X  dot's  not 
specify  Iheni  bv  n.uiie  F.ven  Ihouxh  X  did  nul 
specify  his  spouse  and  his  children  by  n.ime. 
ihey  are  idcnlifialile  h.ised  on  their 
relationship  to  X  as  of  his  required  beKinning 
date  Further,  il  is  irrelevant  that  additional 
children  of  X  may  be  born  after  his  recjuired 
beginninp  date  and  Ihus  thai  the  class  of 
benefici, ines  is  cap.ilile  of  Rxp.tnsioii 


(b)  See  E-5  for  the  rules  which  apply  if 
there  is  a  change  in  beneficiaries  under 
the  plan  with  respect  to  an  employee. 

D  2A.  Q.  May  a  person  other  than  an 
individual  be  considered  to  be  a 
designated  beneficiary  for  purposes  of 
section  401(a)(9)? 

A.  (a)  No.  Only  individuals  may  be 
designated  beneficiaries  for  purposes  of 
section  401(a)(9).  A  person  who  is  not  .sn 
individual,  such  as  the  employee's 
estate,  may  not  be  a  designated 
beneficiary.  However,  see  D-5  ^nd  D-6 
for  special  rules  which  apply  to  trusts. 

(b)  Except  as  otherwise  provided  in 
D-5,  D-6.  and  E-5(e)(l],  if  a  person  o'.her 
than  an  individual  is  designated  as  a 
beneficiary  of  an  employee's  benefit,  the 
employee  will  be  treateci  as  having  no 
designated  beneficiary  for  purposes  of 
section  401(a)(9).  In  such  case, 
distribution  under  section 
401(a)(9)(A)(ii)  must  be  made  over  the 
employee's  life  or  over  a  period  not 
exceeding  the  employee's  life 
expectancy.  Further,  in  such  case,  if 
upon  the  employee's  death  section 
401(d)(9)(B)(i)  does  not  apply, 
distribution  must  be  made  in  Hccordanc:e 
with  the  5-year  rule  in  section 
401|a)(9)(B)(ii). 

D-3.  Q.  For  purposes  of  calculating  the 
distribution  period  described  in  section 
401(a)(9)(A)(ii)  (for  distnbutions  before 
death),  when  is  the  designated 
beneficiary  determined? 

A.  (a)  Cvneral  rule  required  beginning 
date.  For  purposes  of  calculating  the 
distribution  period  described  in  section 
401(a)(9)(A)(ii)  (for  distributions  before 
death),  except  as  otherwise  provided  in 
paragraphs  (b)  through  (d),  the 
designated  beneficiary  will  be 
determined  as  of  the  employee's 
required  beginning  date.  If.  as  of  that 
date,  there  is  no  designated  beneficiary 
under  the  plan  to  receive  the  employee's 
benefit  upon  the  employee's  death,  the 
distribution  period  descri!K:d  in  section 
401(a)(9)(A)lii)  is  limited  to  the 
employee's  life  (or  a  period  not 
extending  beyond  the  employee's  life 
expectancy).  (If  there  is  a  beneficiary 
(other  than  a  beneficiary  whose  rights 
are  c:ontingent  on  the  death  of  another 
beneficiary)  who  is  not  designated  in 
accordance  with  D-2,  there  is  deemed  to 
be  no  designated  beneficiary  for 
purposes  of  section  401(a)(9)(A)(iii.) 

(b)  Exception  for  first  distribution 
year.  Except  to  the  extent  that  B-5(b)  is 
applicable,  if  a  designated  beneficiary  is 
added  or  replaces  another  designated 
beneficiary  during  the  c.ilendar  year  in 
which  the  employee's  required 
beginning  date  occ;urs.  but  on  or  before 
the  employee's  required  beginning  date 
(January  1  through  April  1  of  such 
calendar  year),  the  designated 


beneficiary  of  the  employee  for  purposes 
of  calculating  the  minimum  distribution 
for  the  employee's  first  distribution 
calendar  year  (as  defined  in  F-1)  may  hv 
determined  as  of  any  date  after 
December  31  of  the  employee's  first 
distribution  calendar  year  and  before 
the  employee's  required  beginning  date. 
Thus.  e.g..  for  purposes  of  determ.ining 
the  minimum  distribution  for  the 
employ  ee's  first  distribution  calendar 
year,  either  designated  beneficiary  may 
be  used  to  determine  the  joint  life  and 
last  survivor  expectan.:y  of  the 
employee  and  designated  beneficiary. 
However,  for  purposes  of  determining 
the  minimum  distribution  for  subsequent 
distribution  calendar  years  (including 
the  distribution  calendar  year  in  which 
the  employee's  required  beginning  dale 
occurs),  the  designated  beneficiary  will 
be  determined  as  of  the  employee's 
required  beginning  date. 

{c}  Annuity  *'orn-,.  If  annuity  payments 
commence  to  an  employee  (either  on  or 
before  the  employ  ee's  required 
beginning  date),  the  employee's 
designated  beneficiary  may  be 
determined  as  of  any  date  during  the  90 
days  before  the  date  on  which  the 
annuity  payments  commence. 

(d)  Mj!t:ple  and  substitute 
beneficiaries.  Notwithstanding  anything 
in  this  D-3  to  the  contrary,  the  rules  in 
E-5  apply  if  more  than  one  beneficiary 
is  designated  with  respect  to  an 
employee  as  of  the  applicable  date  (in 
paragraphs  (a),  (b).  or  (c)|,  on  which  the 
employee's  designated  beneficiary  is 
determined  or  if  a  beneficiary  is  added 
or  replaces  another  beneficiary  (due  to 
death  or  any  other  re.ison)  .ifter  such 
date, 

D— 4,  Q,  For  purposes  of  calculating  the 
distribution  period  described  in  section 
401|a)(9)lB]  (ill)  or  (iv)  (for  distributions 
beginning  after  death  in  accordance 
with  the  exception  to  the  five-year  rule). 
when  is  the  designated  beneficiary 
determined? 

A.  (a)  Employee.  Except  as  provided 
in  paragraph  (b).  for  purposes  of 
calculating  the  distribution  period 
described  m  section  401(a)(9)(B)  (iii)  or 
(iv).  the  designated  beneficiary  will  be 
determined  as  of  the  employee's  date  of 
death.  If.  as  of  the  date  of  the 
employee's  death,  there  is  no  design.ited 
beneficiary  under  the  plan  with  respect 
to  that  employee,  distribution  must  be 
made  in  accordance  with  the  five-year 
rule  in  section  401(a)(9|[Rl(ii).  (If  there  is 
a  beneficiary  (other  than  a  beneficiary 
whose  rights  are  contingent  on  the  death 
of  another  beneficiary)  who  is  not 
designated  in  accordance  with  D-2. 
there  is  deemed  to  be  no  designated 
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lifnt-fii  uiry  for  purposes  o''  section 
4()l(.i||')|(B)  |iii)  .iriii  (u),) 

(t)|  Surviving;  spou.-it'.  As  providod  in 
C-f),  in  the  case  in  which  the  employee's 
•;|iii!isr  IS  the  iiesis,;ii,ited  beneficiary  as 
lit  llie  date  of  the  einphnee  s  death  fur 
ilistnhulKins  under  section 
■lUl|a|19)|nHm)  and  the  sur\ivir,^  spciase 
dies  , liter  the  emphiyee  and  [h'fore  the 
(i.ile  (111  which  {hstrihutions  have  be«un 
'ii  the  spouse  under  section  4in|a  |('.lllH| 
liiil  and  |iv).  the  rule  in  sei  turn 
■liil|.i||')l|H)|ivHll|  will  apply.  Ihus.  the 
rclrvaiit  desiijiMtrd  lieneficiary  for 
ileternun.nK  the  (iistrihiilion  period  is 
the  ilesiKnateti  lieiletii  larv  nf  ll'.e 
surviving!  spouse  Siu  h  d.  sik^natcd 
beneficiary  will  be  liiti'i  iiuiieil  as  vit  ihi' 
surviving  spouses  dale  ol  death  (r.illier 
Ih.in  the  eniplovee's  d.ile  ot  de,ith|   If.  as 
(if  the  liate  ot  the  survivinK  spouse's 
de.ith.  there  is  no  designated  lieneficiary 
under  the  pi. in  with  respei  t  to  th.il 
surviving  spouse,  dislnbulion  must  be 
iii.ide  in  .ic( Drd.ini  e  with  t!ie  ')  year  rule 
111  SCI  iKin  -41)11. i)l')|lIMl"d  (II  there  is  a 
lieneficiary  (other  tli.in  .i  bciied'  i.iry 
whose  rights  are  conliiiKent  mi  itie  death 
of  another  benefici.irv  I  who  is  nnt 
designated  in  acconi.iiice  wilti  U-2 
there  is  deemed  lo  be  no  designated 
lirnefii  i.iry  for  purposes  of  .section 

ioii,.iim(U)iiii)) 

|(  1  Multiple  beneficiaries 
\iitvvilhstanding  anything  m  this  D-4  lo 
lie  I  imii.irv    tlie  rules  in  K-S  apply  if 
mure  ih.in  one  lienetu  i.iry  is  designated 
with  respe(  t  til  .111  eriiplovee  ,cs  ot  the 
dale  (letrrniincil  ui  .c  (  oid.ince  with 
p  ir.igr.iphs  l.i)  .iiul  |iil  on  which  the 
lii  >,;gn,itci(  licnrlii  1:11  \  IS  to  be 
ilrlernimed 

US   Q   In  the  i  .isc  in  v\lii(  h  ,i  lliist  is 
named  .is  ,i  tunelicMry  ot  .in  employee. 
are  the  tienelu  i.iries  of  the  trust  with 
respect  to  the  trust's  iiilerest  in  the 
employees  benefit  tre.ited  as  h.uing 
been  liesign.ited  .is  benefu  i.ines  of  the 
cni|>li)\ee  under  the  plan  for  purposes  of 
(Icternnning  itie  distribution  period 
under  section  4()ll.i|(M)(  A)|  ii  |' 

A   (,i)  In  the  case  in  which  a  trust  is 
11, lined  as  ,i  benefici.iry  of  an  eniployee, 
all  benc!i(  i.inrs  ot  the  tnisl  with  respect 
to  the  trust  s  interest  in  the  employees 
benefit  .ire  tre.ited  .is  h.iving  tieen 
design, ited  .is  beiieticiaries  of  tlie 
employee  under  the  plan  for  purpi>scs  of 
determining  the  distrd)ution  period 
under  section  401|a)lO)(  Al(ii)  if,  as  of  the 
Liter  of  the  d.ite  on  which  the  trust  is 
named  <is  a  benefici.iry  ot  the  eniployee, 
or  the  employ  ees  reipiired  beginning 
(Lite,  .mil  .is  of  all  sut)se(iuent  periods 
(iiiring  whi(  h  the  trust  is  n.inicd  .is  ,i 
benefu  i.iry.  the  following  re(;uireinents 
,11  e  met. 


ll)The  trust  is  a  valid  trust  under 
state  law,  or  would  be  but  for  the  fact 
ttcit  there  is  no  corpus. 

[2]  The  trust  is  irrevix  ,if)Ie. 
I  i)  The  benefici.iries  of  the  trust  who 
are  beneficiaries  with  respect  to  the 
trusts  interest  m  the  employee's  benefit 
.ire  identifiatile  from  the  trust  instrument 
within  the  mc,iii;ng  of  I>-2. 

(4)  A  copy  of  the  trust  instrument  is 
prov  ided  to  the  pi, in. 

|b)  Pursuant  lo  D-2A.  only  an 
individual  may  be  a  design, ited 
beneficiary'  Consetjuently,  a  trust  itself 
may  not  be  the  designated  beneficiary 
eun  though  the  trust  is  named  as  a 
beneficiary  However,  if  the 
re(|,iirements  In  paragr.iph  (,i)  .ire  met, 
for  purposes  of  section  40I(,il('d, 
(listritiutions  m.ide  to  the  trust  will  be 
tre.ited  ,is  p,nd  to  tt;e  fumeficiaries  of 
the  trust  wilh  respect  lo  the  trust's 
interest  in  the  employee's  benefit.  If,  us 
of  am  d.i'e  on  nr  .ifier  the  employee's 
recjuiird  lici;i:ir..nt;  d.ite,  a  trust  is 
named  as  a  bcr;,!:i  :  ir\  of  the  employee 
and  the  requireir.enis  in  p.iragr.iph  (.i) 
are  not  met.  the  em[  !i>>  ee  w  ill  be 
treated  as  not  having  a  design. itcd 
lieneficiary  under  ttie  pi, in  for  purposes 
of  section  401(a)(91lAlliil.  Consequently. 
for  calendar  years  subsequent  to  such 
date,  distribution  must  be  made  over  tlie 
employee's  life  (or  over  the  period 
which  would  h,ive  been  the  employees 
rem, lining  life  c\p'M  I.iik  y  deternnned  as 
if  no  tM'neficiary  h.id  lieeil  designated  ,is 
of  the  employees  required  beginning 
d.ite).  In  the  case  of  payments  to  a  tnet 
h.iving  more  than  one  lieneficiary.  see 
I'.-?)  for  the  rules  for  determining  the 
design, ited  benefici.iry  whose  life 
e\pe(  l,in(  \  will  be  used  to  determine 
the  distribution  period. 

D-t).  Q  In  the  case  in  which  a  trust  is 
named  as  a  benefici.iry  of  an  employee. 
are  bencfici.i'ies  of  the  trust  with 
respect  to  the  trust  s  interest  in  the 
employees  benefit  treated  as  design, ited 
beneficuiries  under  the  pi, in  with 
respect  to  the  employee  for  purposes  of 
determining  the  distribution  period 
under  section  4()l(al|'))lH)  (m)  and  (i\)? 

A.  (a)  In  the  i  ,ise  in  which  a  trust  is 
named  as  a  beneficiary  of  an  employee, 
all  beneficiaries  of  the  trust  with  respect 
to  the  trusts  interest  in  the  employee's 
benefit  are  Ire, ited  as  designated 
beneficiaries  of  the  employee  under  the 
plan  for  purposes  of  determining  the 
distribution  period  under  section 
4()l(a)|9l(Bl  (ml  and  (iv|  if  the 
requirements  in  p.ir.igraph  (nl  of  l)-5  are 
satisfie(i  as  of  the  d.ite  of  the  employee  s 
death.  If  the  requirements  in  p.iragraph 
(a)  of  D-f)  are  s.itisfied  as  of  the  date  of 
the  employees  death,  distributions  to 
the  Inisl  for  purposes  of  section  401(a)(9) 


will  be  treated  as  being  paid  to  the 
appropriate  beneficiary  of  the  trust  with 
respect  to  the  trust's  interest  in  the 
employee's  benefit.  However,  if  a  trust 
IS  named  as  a  beneficiary  of  an 
employee  and  if,  as  of  the  date  of  the 
employees  death,  the  requirements  of 
IVf)  are  not  satisfied,  the  employee  will 
be  tre.ited  <is  not  h.iving  a  designated 
benefii;iary  under  the  plan. 
Conseijuently.  distribution  must  be 
made  in  accordance  with  the  five-year 
rule  in  section  4«l(al(9)(B)(ii). 

|b)  The  rules  of  D-5  and  this  D-6  also 
applv  for  purposes  of  applying  the 
prov'isions  of  section  4ni(al|9)|B)iivl!lI) 
if  a  trust  IS  named  as  a  benefici.iry  oi 
the  employee's  surviving  spouse, 

E.  Determination  of  Life  Expectancy 

r-M   Q  For  required  distributions 
under  section  401(a)|9](A),  what  age  (or 
ages)  IS  used  to  calculate  the  employee's 
Lie  evpect.incy  (or  the  joint  life  and  last 
survivor  expectant  y  of  the  employ  ee 
and  a  designated  beneficiary)? 

.'\   (,i]  F.vcept  as  otherwise  provided  m 
p,u  igr.ijih  (b|,  for  required  distributions 
luider  sei'ion  401(a)|9)( A),  life 
expect, tncies  are  calculated  using  the 
employee's  (and  the  designated 
beneficiary's)  alt. lined  age  as  of  the 
employee's  birthday  (and  the  design,ited 
benefici.iry's  birthday)  in  the  calendar 
ye.ir  in  which  the  employee  attains  age 
h)'.'   If  life  expectancy  is  being 
rei  ,ilculated  pursuant  to  F.-6  through  F- 
H,  the  life  expectancy  of  the  employee  or 
spouse  (or  the  |(nnt  life  and  last  survivor 
ex(ie(  t.ini  y  of  the  employee  and  spouse) 
will  be  rectlcul.ited  using  the 
employee's  (,ind  the  spouse's)  attained 
age  as  of  the  employee's  birthday  (and 
the  surviving  spouse's  birthd.iy)  in  each 
succeeding  calendar  year  in  which 
recalcul.ition  is  provided  for  purposes  of 
calculating  the  minimum  disti  i';,,iMon  for 
th,it  distribution  calend.ir  year, 

(b)  If.  pursuant  to  B-2(b).  an 
employee's  required  beginning  date  is 
April  i  of  the  calendar  year  following 
the  calendar  year  in  which  the  employee 
retires  or  becomes  a  5-percenl  owner. 
SIU  h  c.ilendar  year  is  substituted  in 
p.iMgraph  (,i)  for  the  caleniiar  year  in 
which  the  employee  attains  age  70'-2. 

(c)  If.  in  accordance  with  B-,'5(b). 
annuity  payments  commence  lo  an 
employee  before  the  employee's 
reiiuired  beginning  d.ite,  the  calend.ir 
ye.ir  in  which  the  annuity  p.iyments 
commence  is  substituted  in  par.igrnph 
(a)  for  the  calendar  year  m  whii  h  the 
employee  attains  age  70'-.:. 

K-2  Q   In  the  case  of  any  disUiliution 
under  sectum401(,i|(9)(B)  (iii)  and  |iv|. 
what  age  is  used  lo  calculate  the 
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designated  beneficiary's  life 
expectancy'' 

A.  (a)  In  the  c.ise  of  any  distribution 
under  section  4m(a)(9)(BJ  (iii)  and  (iv|. 
the  life  expectancy  of  any  di'signated 
beneficiary  is  c.dciilated  based  on  the 
beneficiary's  attained  age  as  of  the 
beneficiary's  birthday  in  the  calendar 
year  in  which  distrif)iitions  are  required 
to  commence  lo  such  beneficiary  in 
order  to  satisfy  section  401(a)(9)(B)  (lii) 
and  (iv).  For  example,  if  an  unmarried 
p.irticipant  (A)  dies  al  age  5U  on  |anuary 
.■)1,  1987,  A's  designated  beneficiary  is 
As  brother  (B).  and  B  will  receive  As 
interest  over  B's  life  expectancy,  the 
d.ite  on  which  distributions  are  required 
lo  commence  to  B  in  order  lo  satisfy 
se(  tion  401(a)(9)|B)(iii)  is  December  31, 
198«  (see  C-3).  Therefore.  B's  life 
expectancy  is  calculated  based  on  B's 
attained  age  as  of  B's  birthday  in 
c.dendar  year  1988.  This  rule  also 
.ipplies  to  a  designated  beneficiary  of  a 
surviving  spouse  where  such  surviving 
spouse  is  treated  as  the  employee  for 
piir[ioses  of  applying  section 
401(a)|9|(B|(iii).  If  the  life  expectancy  of 
the  surviving  spouse  is  being 
lei  .ill  ulated  pursuant  to  E-6  through  F- 
8,  the  lite  expectancy  of  the  surviving 
■spouse  will  be  recalculated  using  the 
surviving  spouse's  attained  age  as  the 
surviving  spouse's  birthday  in  each 
succeeding  calend-ir  year  in  which 
recalcul.ition  is  provided,  for  purposes 
of  cal  .ulating  the  minimum  dislnbulion 
for  that  distribution  calendar  year. 

(1))  If  distribution  under  section 
4ni(a)(9|(B)  (ui)  and  (iv)  commences 
irrevoiably  [except  for  acceleration) 
oV'T  a  period  described  in  section 
4ni(aj(9|(B)(iii)(II)  in  a  calendar  year 
prior  to  the  calendar  year  in  which 
distributions  are  required  to  commence 
and  dislnhution  is  an  annuity  under 
whi'  h  distributions  an?  made  in 
accordance  with  the  provisicms  of  F-3 
f.ind  if  applicable  F-4).  the  designated 
lunefici.iry's  life  expectancy  (where 
applicable)  is  fiased  on  tht;  designated 
benefnji.iry'fi  attained  age  as  of  the 
designated  beneficiary's  birthday  in  the 
calendar  year  m  which  distribution 
ccjiiimences. 

((  )  If  a  designated  beneficiary  of  die 
einploy^e.  other  than  the  employee's 
survn  ing  spouse,  dies  after  the 
employee  but  l)efore  the  designated 
beneficiary's  birthday  in  the  c.dend,ir 
year  in  which  life  expectancy  is 
deieim'ned  under  p.iragr.iphs  (a)  and 
(b)   such  beneficiary  will  be  treated  as 
being  alive  on  such  dale  for  purposes  of 
(<il(  ulating  the  design.iled  benefici.iry  s 
life  evpectancy.  (See  C-.^  for  the  spe(  lal 
nde  whic;h  applies  if  the  surviving 
spouse  dies  after  the  employee  but 


before  the  date  on  which  distributions 
h.ive  begun  to  the  surviv  ing  spouse.) 

E-3  &  4.  Q.  What  life  expectancies 
must  be  used  for  purposes  of 
determining  required  distributions  under 
section  4011d)(9)? 

A.  Life  expectancies  for  purposes  of 
determ.ining  required  distributions  under 
section  4m(a)(9)  must  be  ci'mputed  by 
use  of  the  expected  return  multiples  m 
Tables  V  and  VI  of  §  1.72-9. 

E-5.  Q.  If  an  employee  has  more  than 
one  designated  beneficiary  or  d  a 
designated  beneficiary  is  added  or 
replaces  another  designated  benefit  iary 
after  the  date  for  determining  the 
designated  beneficiary,  which 
design.iled  beneficiary's  life  expectancy 
will  lie  used  to  determine  the 
distribution  period? 

A.  (a)  General  rule,  (1)  Except  as 
otherwise  provided  in  paragraph  (f).  if 
more  than  one  individual  is  designated 
as  a  beneficiary  with  respect  to  an 
emjiloyee  as  of  the  applicable  date  for 
lietermining  the  designated  beneficiary, 
the  designated  beneficiary  wilh  the 
shortest  life  expectancy  will  be  the 
designated  beneficiary  for  purposes  of 
lietermining  the  distribution  period. 
However,  e-xcept  as  otherwise  provided 
in  D-5.  D-«.  and  paragraph  (e)(1)  of  this 
E-5.  if  a  person  other  than  an  individual 
is  designated  as  a  beneficiary,  the 
employee  will  be  treated  as  not  having 
<iny  designated  beneficiaries  for 
purposes  of  section  401(a)l9)  even  if 
there  are  also  individuals  d(>signaled  as 
beneficiaries.  The  date  for  determining 
th"  designated  benefici.iry  (under  D-3  or 
l)-4.  whichever  is  applicable)  is  the 
applicable  date.  The  period  described  in 
section  401(a)(9)(A)(ii)  (for  distributions 
commencing  before  the  employee's 
death)  or  section  401  (a](9)(Bj(iii)  (for 
distributions  over  a  life  expectantly 
commencing  after  the  employee's 
dciilh).  whichever  is  applicalile.  is  the 
distribution  period. 

(2)  See  H-2  for  special  rules  which 
apply  if  an  employee's  benefit  under  a 
plan  is  divided  into  separate  act  ounts 
(or  segregated  shares  in  the  case  of  a 
defined  benefit  plan)  and  the 
beneficia'ies  with  respect  to  a  separate 
acctuint  differ  from  the  beneficiaries  of 
another  separate  account. 

(b)  Cuntini;ent  heni'firiury    Except  as 
provicied  in  paragraph  (e)(1),  if  a 
beneficiary's  entitlement  to  an 
employee's  benefit  is  contingent  on  an 
event  other  than  the  employee's  death 
(e  g  ,  death  of  another  beneficiary  ).  such 
I Diitingent  beneficiary  is  consider''i]  lo 
be  a  design.iled  beneficiary  for  purposes 
of  determining  which  designated 
beneficiary  has  t)ie  shortest  life 
expectancy  under  paragraph  (a). 


(c)  New  beneficiary  (1)  Except  as 
provided  in  paragraph  (e)(2)  (in  the  case 
of  the  death  of  a  beneficiary),  if.  after 
the  applicable  dale  for  determining  the 
dr.-iignateii  beneficiary,  a  new 
liesignated  beneficiary  with  a  life 
expot, fancy  shorter  than  the  life 
expectancy  of  the  designated 
beneficiary  whose  life  expectancy  is 
being  used  to  determined  the 
tiistrihulion  period  is  added  or  replaces 
a  desij^nated  l)enefi(:iary.  the  new 
designated  beneficiary  is  treated  as  the 
designated  beneficiary  for  purposi^s  of 
determining  the  distribution  period.  In 
such  case,  the  new  beneficiary's  life 
expet  tancy  will  be  used  to  calculate  the 
d'stnbutum  period  in  subsequent 
calendar  years.  In  determining  the 
beneficiary  with  the  shorter  life 
expectancy,  the  life  expectancies  will  be 
calculated  as  of  the  applicable  birthdays 
in  the  calendar  year  specified  in  <ii\d  m 
the  manner  provided  in  F->1  throLigh  F,-l. 
Consecjuently.  the  old  distribution 
period  must  be  replaced  by  a  new 
distril/ution  period.  The  new  distribution 
period  equals  the  period  which  would 
h.ive  been  the  remaining  joint  life  and 
last  bur\ivor  expectancy  of  the 
employee  and  the  designated 
beneficiary  if  the  new  designated 
beneficiary  had  been  designated  as  of 
the  applit;able  date.  If,  instead,  the  new 
designated  beneficiary  has  a  life 
expectancy  longer  than  the  life 
expet  tancy  ot  the  designated 
bt!nefii;iary  whose  life  expectancy  is 
being  used  to  determine  the  distribution 
pcr:"d,  the  life  expectancy  of  the  old 
d(  signatfd  beneficiarv'  will  continue  to 
be  used  for  purpcses  of  determining  the 
distribution  period  even  tliough  such  old 
di^signated  beneficiary  is  no  longer  a 
beneficiary  under  the  pLm, 

(2)  If  a  new  benefit  iary  who  is  hoi  an 
indiv  idual  is  added  or  replaces  a 
designated  beneficiary  af'er  the 
apphi;ab!e  date,  unless  otherwise 
provided  in  D-5  and  D-C.  the  employee 
will  be  treated  as  n.<t  having  designated 
u  beneficiary.  Further,  except  as 
provided  in  paragraph  (e)(2)  in  the  case 
of  the  death  of  a  designated  beneficiary, 
if  at  any  point  in  time  after  the 
applicable  date  there  is  no  beneficiary 

d,  signaled  with  respect  to  the  employee, 
the  employee  will  also  be  treated  as  not 
h.ning  a  design. ited  beneficiary.  In 
eiti-ier  case,  the  nt w  distribution  period 
described  in  subparagraph  (1)  will  etjual 
the  period  which  would  have  been  the 
employee's  remaining  life  expectancy  if 
no  bi!neficiary  had  been  designated  oS 
of  tlie  applic.'ible  date. 

(3)  Any  adii'stnienl  descril:)ed  in  this 
p.ir.igraph  will  only  affect  distributions 
for  t  .dendar  vi^ars  after  the  caleniiar 
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y(Mr  in  v\hi(  h  iht-  n(;w  tli'siKn.itcci 
Ijeni'fici.iry  is  .iddcd  or  rcplac  cs  the 
prior  hcnf'fici.iry.  or  ihcrfr  is  no 
ix'nefici.iry  dcsisnalcd  with  respect  to 
the  employee. 

(d)  Ri'calciilcilion  for  s/iousv.  For 
purposes  of  determining  the  distribution 
period  in  accordrinr.e  with  p.ir.iwr.iph  (.i) 
or  (rill),  if  any  designated  benefiiJ.iry 
involved  is  the  employee's  spouse  and 
the  life  expect.uicv  of  the  spouse  is 
lieinK  rei.alcul.ited,  the  life  expectancy 
of  tfie  spouse  as  recalculated  vxili  be 
compared  in  each  calendar  ye.ir  to  the 
remaining  life  expeitancy  of  the  other 
applicable  desiiiiiated  benefit  i.iry  or 
beneficiaries,  not  re(  .ilcuLiled.  and  the 
shortest  life  e\pe(,taiii.y  vmII  be  used  for 
(lelerniininK  the  minimum  distribution 
reijiiired  tor  that  caleiid.ir  year. 
|e|  Drtith  iuuitinurni  y   (1)  If  a 
beneficiary's  entitlement  to  an 
eni[)loyee's  benefit  is  contingent  on  ihi; 
death  of  a  prior  beneficiary,  such 
{  i)ntin«ent  beneficiary  will  not  be 
(.iinsidered  a  benefici.iry  for  purposes  of 
determining  who  is  the  desi^jnated 
beneficiary  v\ilh  the  shortest  hie 
e\pe(  taiK  \  under  paragraph  (a)  or 
vvhelhei  <i  briie[i(  i.irv  who  is  nut  ,in 
iiulividu.il  IS  a  benefii  lary   This  rule 
(l(ies  not  appiv  if  the  death  oci  urs  prior 
to  the  applicable  ilate  for  determining 
the  desmnated  beneficiary 

|.il  It  the  designated  beneficiary 
whose  lift;  expect.iiu  y  is  being  used  to 
I  .ih.iilate  the  distribution  perioii  du-s  on 
or  after  the  appilicable  d.ite,  siu  h 
benefit. i.iry's  remaining  l:fe  expiectancy 
will  be  used  to  determine  the 
distnlnilion  penoil  whether  or  nut  .i 
beneficiary  with  a  shorter  life 
e\pei;tancy  receives  the  benefits 
I  lovveviT,  in  at  t  oitl.ince  with  F-8,  if  the 
tiesigmited  benefici.iry  is  the  emplosee  s 
sptuise,  the  spouse's  life  expectancy  is 
being  rec.ilculaleii.  and  the  spouse  dies. 
the  spouse  does  not  have  any  remaining 
life  expectant  y.  therefore,  in  \hv. 
e.dentl.ir  year  tollowuig  the  spouse's 
death,  the  spouse's  life  expectant  y  will 
be  redut;ed  to  zero. 

I  1)  This  paragr.iph  is  illusti.ited  by  the 
following  ex.imple: 

i:\iiniplr    The  ilesiKn<itcd  beneficiary  ul  ,iii 
ii!iiTi.iiri<-il  p.irtH  ip.inl  |XI  rts  of  X's  rei|iiiri!i.l 
licnuiciiiijj  ti.tle  ail  .'\pnl  1.  IMWt.  is  X's  sister 
|A|.  hill  X  has  spe.  ifieii  lluit    in  the  event  i.l 
As  de.ilh.  X's  hnilhiT  |H|  will  heconie  the 
liiiiefa  lary   As  lile  cxpet  l.ini  y  .is  of  As 
hirlhday  in  cHJeiui.ir  year  l^Hr  is  25  ycirs   It  s 
life  K\pei  l.ini.v  us  t>l  Us  l)irlti<iay  m  t  .ilcntiar 
ye.ir  IWT  IS  1(1  yenrs  On  X  s  rptjiurei! 
hi'V>iMt\inK  il.ile    A  is  the  tli.-sivtn.ilcd 
liiMilici.iry  l>ei:iiiise  H  s  fnlillenu'nt  to 
t)cnetils  IS  CDiilinyeiil  on  A's  lii  ath  A  (lies  on 
M.iy  1.  HiWt   As  rfm.imaiK  life  e^pecldncy 
will  CDMliniic  to  be  used  In  tliliTHiilie  the 
(lislrilMiliiin  piTind  vvilti  respect  to  X  for 
|iui|>.isi  s  (il  .l.li  iiiiniinn  the  minimum 


ilistriliiiliim  for  the  19B«  ilislritnition  calendar 
year  and  CHch  sticceedinK  liislriluilion 
r.ilendar  ve-ir.  This  :s  true  even  though,  upon 
As  ile.ilh,  B  will  become  X  s  heneficidry  unil 
H  s  life  expectancy  us  of  B  s  birthday  in 
Cdlend.ir  year  \m7  is  shorter  than  A  s  life 
expec,t.ini:y  as  of  A's  birihti.ty  in  th.il 
calendar  year   However,  if  B  s  entitlement 
WHS  not  contingent  on  ,A  s  de.ilh  l)iit  was 
continKenI  for  another  re.isoti,  B  would  be  tlie 
ilesivjn.iled  heiefii  i.iry  for  purposes  of 
ilflermininB  the  perioil  descnhed  in  set  tuin 
4ni|,i)|MH.M|ii|  even  durinK  the  period  in 
which  his  entitlement  is  contiiikjenl  bet.iuse 
H  s  hie  expectancy,  as  of  B  s  Ijirthday  in 
(  .liendar  year  19H7,  is  shorl'T  Ih.in  As  life 
evpectancy.  as  of  A  s  hirttui.tv  in  that 
c.ileiid.ir  year. 

(f)  Pi'si^qnations  by  beneftciarir^  If 
the  pl.in  provides  (or  allows  the 
employee  to  specify)  that,  after  the 
empiloyee's  death,  any  person  or  persons 
have  the  discretion  to  change  the 
beneficiaries  of  the  employee,  then,  for 
purposes  of  determinins  the  distribution 
period  for  both  distributions  before  and 
after  the  emplovee's  death,  the 
employee  will  t)e  treated  as  not  having 
tiesign.iled  a  beneficiary.  However,  such 
discretion  will  not  be  found  to  exist 
merely  beciuse  the  employees 
surviving  spouse  m.iy  design. ite  a 
beneticiarv  for  distributions  pursu.int  to 
section  4(n|a||^))lE]l|iv)|ll). 

K-6.  Q  After  life  expectant. y  has  been 
determined  as  of  the  d.ite  provided  in 
K-1  or  V.-2.  m.iy  life  expectancy  be 
recalculated? 

A.  Pursuant  to  section  401(a)(9)(ni 
after  life  expectancy  has  been 
determined  as  of  the  dale  provided  iii 
E-1  and  F,-2.  life  expectancy  of  an 
employee  and  the  employee's  spouse 
(other  th.in  in  the  c.ise  of  a  life  annuity) 
m.iy  lie  rec.dcul.iteil  in  accordance  with 
F-7  and  F-8  but  not  more  fretpienlly 
th.in  annually. 

F-7,  Q,  llnw  is  it  determined  whether 
or  not  the  b'c  expect. iniies  of  the 
employee  <i.itl  the  emfiloyee's  spouse 
will  be  recalcul.iteii  pursu.int  to  seiiein 
4()1(a)|y|(I))? 

A   (a)  If  the  plan  does  not  adopt  an 
optitm.il  provision  specifying  whether 
life  expect, incies  will  be  determined 
with  or  without  reg.irti  to  the  permissive 
ret  .ilt;ul.ition  rule  of  section  4()l(a)|91|I)) 
ami  the  etnployee  or  spouse  has  not 
m.itte  .in  electitm  pursuant  to  paragraph 
(t  ).  the  life  expectancy  of  the  employee 
or  spouse  (or  the  joint  life  ami  last 
survivor  expei.taiu  _v  of  the  emplovee 
and  spouse)  must  be  ret  alculated 
<innuallv  as  provided  in  section 
4ini.i|('*)(n)  for  purposes  of  determining 
,i!l  tiistr;!)uti'iiis  reipured  under  section 
401!.i|l'l| 

(b|  The  pi, in  m.iy  atiopt  a  provision 
spei  ifying  whether  life  expei  t.incies  wili 
be  delermincd  with  or  without  reg.ird  to 


the  permissive  recalculalum  rule  of 
section  401(a)(9)(D).  The  life  expectancy 
of  the  employee  may  be  recalculated 
(!ven  though  the  life  expectancy  of  the 
spouse  IS  not  recalculated  and. 
(  orrespondingly.  the  life  expectancy  of 
the  spouse  may  be  recalculated  even 
though  the  life  expectancy  of  the 
employee  is  not  recalculated. 

(c|  The  plan  may  adopt  a  provision 
that  pernuts  the  employee  (or  spouse,  in 
the  case  of  distributions  desi:ribed  in 
section  401(a)(91(n)  (in)  and  (iv))  to  elect 
the  applicability  or  inapplicability  of 
section  401(a)i9)(U)   If  such  election  is 
permitted,  the  employee  (or  spouse) 
must  elect  whether  or  not  life 
expectancy  will  be  recalculated  no  later 
than  the  time  of  the  first  required 
distriliution  under  section  401(a)(9).  As 
of  the  date  of  the  first  required 
distribution  under  section  401(a)(9).  a 
method  (either  recalculation  of  life 
expectancy  or  no  recalculation  of  life 
expectancy)  which  is  in  effect  with 
respect  to  an  employee  (or  spouse)  must 
be  irrevocable  with  respect  to  the 
employee  (or  spouse)  and  must  apply  to 
all  subsequent  years.  The  plan  may 
specify,  pursuant  to  paragraph  (b), 
whether  or  not  life  expectancy  will  be 
rec.ilculated  in  the  event  that  the 
employee  (or  spouse)  fails  to  make  the 
elet  tion.  Absent  such  a  plan  provision, 
the  life  expectancy  of  the  employee  (and 
the  spouse)  must  be  recalculated 
.innually  pursuant  to  paragraph  (a)  in 
the  event  th.it  the  employee  (or  spouse) 
fails  to  make  the  election. 

F-a.  Q  How  are  life  expei;tancies 
rec.ilculated  annually  untler  set  tion 
401(a)(9)(n)? 

A.  (a)  An  employees  life  expectancy 
(or  the  iiuni  life  and  last  survivor 
expect.inc.y  of  the  employee  and  spouse) 
is  recalcul.iled  annually  by 
redetermining  the  employees  lite 
expectancy  (or  the  joint  life  and  last 
survivor  expectancy  of  the  employee 
and  spouse)  in  each  distribution 
calendar  year  using  the  employee's  (.ind 
spouse'sl  attained  age  as  of  the 
employee's  birthday  (and  the  spouse's 
birthiiay)  in  that  distribution  calendar 
year.  Upon  the  death  of  the  employee 
(or  the  employee's  spouse),  the 
recalculated  life  expet;tan(  y  of  the 
employee  (or  the  employee  s  spouse) 
w  ill  be  reduced  to  zero  in  the  calend.ir 
year  following  the  calendar  year  of 
(ie.ith   In  any  calentiar  year  in  which  the 
last  ap[)lii:uble  life  expectancy  is 
reduced  to  zero,  the  plan  must  distribute 
the  employee's  entire  remaining  interest 
prior  to  the  last  day  of  such  year  in 
order  to  satisfy  section  401(a)(9). 

(h)  If  the  designated  beneficiary  is  not 
the  employee's  spouse  (or  if  the  spouse's 


life  expectancy  is  not  being 
recalculated)  and  the  life  expectancy  of 
the  employee  is  being  recalculated 
annually,  the  applicable  life  expectancy 
for  determining  the  minimum 
distribution  for  each  distribution 
calendar  year  will  be  determined  by 
recalculating  the  employee's  life 
expectancy  but  not  recalculating  the 
beneficiary's  life  expectancy.  Such 
applicable  life  expectancy  is  the  joint 
life  and  last  survivor  expectancy  using 
the  employee's  attained  age  as  of  the 
employee's  birthday  in  the  distribution 
calendar  year  and  an  adjusted  age  of  the 
designated  beneficiary.  The  adjusted 
age  of  the  designated  beneficiary  is 
determined  as  follows:  First,  the 
beneficiary's  applicable  life  expectancy 
IS  calculated  based  on  the  beneficiary's 
attained  age  as  of  the  beneficiary's 
birthday  in  the  calendar  year  described 
in  E-1,  reduced  by  one  for  each  calendar 
year  which  has  elapsed  since  that 
calendar  year.  The  age  (rounded  if 
necessary  to  the  higher  age)  in  Table  V 
of  §  1.72-9  is  then  located  which 
iiirresponds  to  the  designated 
beneficiary's  applicable  life  expectancy. 
Such  age  is  the  adjusted  age  of  the 
designated  beneficiary.  As  provided  in 
paragraph  (a),  upon  the  death  of  the 
employee,  the  life  expectancy  of  the 
employee  is  reduced  to  zero  in  the 
calendar  year  following  the  calendar 
year  of  the  employee's  death.  Thus,  for 
determining  the  minimum  distribution 
for  such  calendar  year  and  subsequent 
calendar  years,  the  applicable  life 
expectancy  is  the  applicable  life 
expectancy  of  the  designated 
beneficiary  determined  under  this 
p.iragraph 

(c)  This  Question  and  Answer  is 
illustrated  by  the  following  examples: 

E\aivplr  1   |h)  A  pdrlicipanl  in  a  qualified 
profilsharinjj  pl.in  retires  on  January  1.  1987. 
The  tienefil  for  determining  ttie  1987  calendar 
ve.ir  minimum  distribution  (determined  in 
act  oidancp  with  F-5|  is  $100. tKX)  As  of  the 
p.irlH  ipanls  liirlhday  in  calendar  year  1987. 
the  parlii  ip.inl,  who  was  bom  December  31 
191ti  IS  .ii;i  71   The  parliiipdnt's  spouse  died 
simie  \iMrs  e.irlier  and  the  p.irticipdnt 
design. lies  his  brother  as  his  sole  benefii  larv 
on  his  relirement  ddte  and  his  brother  is  still 
desiKn.iIed  as  his  sole  beneficiary  as  of  April 
1    19Hfl  .As  of  his  brother's  hirthiiay  in 
t  .tienilar  year  1987.  his  brother,  who  was 
born  on  |uly  2.  1920.  is  age  fi7  The  plan  does 
not  provide  that  life  expectancies  will  not  be 
recall  ul. lied  ,ind  does  not  pemiil  employees 
to  elect  not  lo  recall  iildle  life  expecldncy 
Thus  pursuant  lo  K-7|d).  the  life  expectancy 
of  the  pdrlii  ipant  will  be  recaltiilated. 

|li|  For  calendar  year  19H7,  the  payment 
that  IB  lo  be  made  pursuant  lo  section 
401  Id  1(9)  IS  the  benebt  of  SKW.OOO  divided  bv 
the  luiiil  .ind  last  survivor  lil'e  expectant  y  of 
the  parliripant  and  his  tirother  calt  uldled 
usmtj  Iheir  .ijjes  as  of  their  turthti.iys  in 


calendar  year  1987  Pursuant  to  Table  VI  of 
§  1  72-9.  such  joint  life  and  last  survivor 
expecldncy  is  21  7  years.  The  payment 
recjiured  for  1987  is  therefore  $4,608  30 
(SKXl.OOO  divided  by  21.7).  $4,608.30  is 
distributed  on  Apnl  1.  1988. 

|i  I  The  benefii  for  determining  the  1988 
minimum  distribution  (determined  in 
accordance  with  F-5)  before  adjustment  for 
the  distribution  on  April  1.  1987  is  Sl(.)9.5I5,71, 
The  amount  of  the  minimum  distribution  for 
1988  distributed  on  April  1.  1988  is  then 
subtracted  from  that  amount. 
(109,515.71-4.608.30=104.907.41  )  Thus. 
5104.907,41  IS  the  benebt  to  be  used  to 
determine  the  1988  minimum  distribution  The 
minimum  payment  for  1988  is  determined  by 
dividing  the  benebt  of  $104,907,41  by  the 
recdiculated  joint  life  and  last  survivor 
expectancy  of  the  participant  and  his  brother 
Such  joint  life  and  last  survivor  expectancy  is 
recalculated  as  follows: 

(1)  Life  expectancy  of  brother  (using  h^p  as 
of  birthday  in  calendar  year  198",  from  Table 

V  of  $1.72-91  =  18,4  year's. 

(2)  Number  of  years  elapsed  since  t  .ilendar 
year  1987=  1  year 

(3|  Remaining  period  of  life  expct  tdnc>  of 
biother.  (1)-|2)  =  17.4  years. 

(4)  Age  in  Table  V  of  $1  72-9  corresponding 
to  life  expectancy  of  17.4  years  (roundinR  to 
higher  aBe)  =  69. 

(5|  .Age  of  participant  (age  determined  as  of 
birthday  in  calendar  year  198fl|  =  72. 

(6)  |oinl  life  and  last  survivor  expectancy 
using  the  age  in  (4)  and  t5J  from  Table  V'l  of 
$1  72-9^20.3. 

The  minimum  payment  for  1988  is  therefore 
$5,167.85  IS104. 907.41  divided  by  20.3),  This 
must  be  paid  by  December  31    1988.  to  the 
participdnt. 

(dl  rhe  benefit  for  determining  the  1U89 
minimum  distribution  (determined  in 
accordance  with  F-5)  is  $109,714,00  The 
minimum  payment  for  1989  is  determined  by 
dividing  the  benefit  of  5109.714  00  by  the 
recalculated  joint  life  and  last  survivor 
expei:lancy  of  the  participant  and  his  brolher: 
such  joint  life  and  last  survivor  exper  lam  y  is 
rpt:,ilciilated  as  follows: 

(1 1  Life  expectancy  of  brolher  (using  age  as 
of  birthday  in  calentjar  year  1987  from  Table 

V  of  §  1.72-91  =  18.4  years. 

(2)  Number  of  years  elapsed  since  1987  =  2 
years. 

(3|  Remaining  period  of  life  expecl.incy  of 
brother  (1)-(2|=  16  4  years 

(4)  Age  in  Table  V  of  §  1.72-9 
corresponding  to  life  expectancy  of  16  4  years 
(rounding  to  higher  age)  =  70. 

(5|  Age  of  participant  (age  determined 
using  age  as  of  birthday  in  calendar  year 
19891  =  73. 

(6)  |oint  life  and  last  survivor  expectancy 
using  ttie  ages  in  (4)  and  (5)  from  Table  VI  of 
§  1  72-9  =  19  4  years. 

The  minimum  payment  for  1989  is  therefore 
55.655  .36  ($109,714.00  divided  by  19.41.  This 
must  be  paid  by  December  31.  1989.  to  the 
parlif;ipant. 

E\(in>.plt>  2  Assume  the  same  facts  as  in 
FAample  1.  except  that  the  participant  dies  in 
1988  after  the  participant's  recjuired  beginning 
dale.  The  recalculation  of  life  expectancv  for 
the  participant  and  the  calculation  of  the 
mininnim  payment  for  19fi8  will  tie  the  s.ime 


as  in  Example  1   The  parlKipanl's  life 
expectancy  is  not  reduced  lo  zero  until  the 
calendar  year  following  the  year  of  death. 
The  calculation  of  the  minimum  payment  for 
1989  IS  as  follows: 

(1 1  Life  expectancy  of  brother  (using  ape  ds 
of  birthday  in  calendar  year  1988  from  Table 
V  of  §  179-91  =  18  4  years. 

(2)  Number  of  elapsed  years  since  1987  -  2 
years. 

(J)  Remaining  period.  |1  i-|21  =  16.4  ycdrs. 

(4)  Benefit  for  determining  1989  minimum 
distribution  =  5109,714  00. 

(5)  Minimum  payment  for  1989.  (4)  divided 
by  (  51  =  56,689  88 

F\i:nip:e  3.  Assume  the  same  facts  in 
F.xaniple  1.  except  the  brother  (rather  than 
the  participant!  iJies  in  1988  after  the 
participant's  required  beginning  date.  The 
redetermination  of  life  expect,Hicy  for  the 
paitit:ipant  and  the  calculation  of  the 
minimum  payment  for  1988  and  1989  will  be 
the  same  as  in  Example  1:  the  brother  s  life 
expectancy  was  fixed  at  the  lime  benefits 
commenced  and  is  used  even  dfler  the 
brolher  dies 

F.  Determination  of  the  ,\mount  Which 
Must  be  Distributed  Each  Year 

F-1,  Q  If  an  employee's  benefii  is  in 
the  form  uf  an  individual  account,  what 
is  the  amount  required  to  be  distributed 
for  each  calendar  year  m  the  case  of 
either  (1)  distributions  to  an  employee 
before  death  over  a  period  described  in 
section  401(a)(9)(A)(i!)  or  (2)  to  a 
beneficiary  after  the  employee's  death 
over  a  period  described  in  section 
401(ri)(9)|B)(iii)? 

A.  (a)  General  rule.  If  an  employee's 
benefit  is  in  the  form  of  an  indiv  idual 
account  and  is  to  be  distributed  ov  or  ( 1 1 
a  period  not  extending  beyond  the  life 
expectancy  of  the  employee  or  the  )oint 
life  and  last  survivor  expectant  y  of  the 
employee  and  the  designated 
beneficiary  (as  described  m  section 
401(a)(9)(A)(ii))  or  (2)  over  a  period  not 
extending  beyond  the  life  expectancy  of 
the  designated  beneficiary  (as  described 
in  section  401(a)(9)(B)(iir)).  the  amount 
required  to  be  distributed  for  eat  h 
calendar  year,  beginning  with  the  first 
calendar  year  for  which  distributions 
are  required  and  then  for  each 
succeeding  calendar  year,  must  at  least 
equal  the  quotii^'nt  obtained  by  dividing 
the  employee's  benefit  by  the  applicable 
life  expectancy.  The  minimum  amount 
which  is  required  to  be  distributed  on  or 
before  an  employee's  required  beginning 
date  is  always  determined  under  this  F- 
1  and  not  section  401la)(9)(A)(i).  The 
amount  described  in  section 
401(a)(9)(A)(i)  will  always  exceed  the 
amount  determined  under  this  F-1.  See 
paragraph  (e)  for  punhases  of  annuity 
contracts.  Also,  see  F-4.'\  and  Qn.\— }  of 
§  1.401(a)(9)-2  for  additional  limits 
under  the  minimum  distribution 
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III!  ulfnl.il  tiriH'lil  rpquirrmpnf  nn  thi- 
divisor  whii.h  nuist  hf  used  to  dclermine 
Ihi-  minimum  rfijuirpi!  liistrihution. 
(I))  Uislnhii/iun  ciilcndur  yrar.  A 
( idendar  yr.*r  for  which  a  minimum 
distrihulKin  is  required  is  a  dislrihutinn 
I  .ili'iid.ir  yc.ir    Tht!  first  c.alfnd.ir  yr.ir 
(or  which  rt  distnlnilioii  is  rrqiiirrd  is  an 
frnpliiyi!f's  first  dislntnitiiin  (  ali'udar 
ycdP-  In  the  case  of  distrdiulinns 
rcfiuircd  before  death  under  section 
10lja)|M|(A).  if  an  employee's  required 
liet;mnin«  date  is  April  1  of  the  calendar 
ve.ir  foliowmy;  the  calendar  \ear  in 
which  the  employee  att.ims  ayje  70'  2,  the 
employee's  first  distribution  calendar 
year  is  the  year  the  employee  attains 
a^e70'-.i.  llowevfT.  if.  pursuant  to  li- 
2(1)).  an  employees  required  be>^inninv; 
ilite  IS  April  1  of  the  calenilar  year 
lull(iwin)4  the  calendar  year  in  which  the 
employee  retires  or  becomes  a  5-perccnt 
owner,  the  calendar  year  in  which  the 
employee  retires  or  becomes  a  5-pprcent 
(iwner  is  the  employees  first 
dislnhution  calend.ii  year.  In  the  (  ase  of 
distributions  to  be  made  in  ,u  1  ord.UK  e 
with  the  exception  to  the  five  year  rule 
in  section  4()l|a|(M|(H!  (in)  and  (iv).  the 
first  distribution  c.ilendar  \e,ir  is  the 
1  .ilendar  ye.ir  conlainin«  the  d.ite 
ilrscribeii  in  {'.-  l|a)  or  C  .i(b).  whichever 
IS  applicable. 

(c)  Time  for  distributions.  The 
distribution  recpiired  to  be  made  im  or 
lirlnre  the  employee's  reipiired 
tiev;iiininjJ  d.ile  shall  be  treated  as  the 
ilistribntion  required  for  the  employee's 
liisl  liistrihution  i:alendar  ye,ir  (as 
defmed  in  p-uai-raph  (b|).  Tlie  minimum 
ilistnluition  tor  other  distribution 
1  .ileiular  years,  mihidin^;  the  minimum 
distribution  for  the  distribution  c.ilend.ir 
year  in  which  the  employe(;'s  required 
be>.;mning  date  occurs,  must  fie  made  on 
or  before  Dei  ember  31  of  that 
distribution  calendar  year. 

|d)  I. iff  r\[>i'(t(incv  The  ap[)lic<ible 
lite  expectancy  is  the  life  expectancy  (or 
|omt  life  and  las!  survivor  expectaniy) 
determined  in  accordance  with  E-1 
thmuyh  K-,T,  reduced  by  one  for  eai  h 
1  . ilendar  year  which  has  elapsed  sin(  e 
ihe  date  on  which  the  life  ex[ie(iiin(  y 
(or  joint  and  last  survivor  exp<!(:t<in(  y  ] 
VN.is  1  .ilculated   However,  purstiant  to 
(■;  (i  through  K-H,  life  expect.incy  is 
rei  aliulaled,  Ihe  applicable  life 
expectancy  will  be  the  life  expe<  lam  \ 
as  so  recaliuilated 

(e)  Annuity  contracts.  (1)  Instead  of 
satisfving  F-1,  the  minimum  distribwlinn 
irquirement  may  be  satisfied  by 
|)ur(  hase  with  the  employee's  benefit  of 
.m  annuity  contract  froit)  an  insurance 
company  in  accordance  with  F-4  Only  ,i 
purchase  of  an  annuity  contract  will 
insure  that  distribution  cm  lie  made 


Dwr  llie  employee's  or  a  beneficiary's 
life   iir  |ni()l  !i\es  if  applicable. 

[2]  If  an  annuity  is  pun  hased  on  or 
betoie  ifie  (jale  when  disti  iliutinns  <ire 
re(juireil  to  1  nmnience  (Ihe  required 
beyinninK  d.ile.  in  Ihe  case  of 
liistnbulions  before  death,  or  the  d.ite 
determined  under  (^-3.  in  the  1  ase  of 
distributions  after  death),  distrihiiiiuM 
under  the  annuity  contrail  purch.tsed 
will  satisfy  sei  liun  4()l(al(M)  if  p.iymenls 
under  the  annuity  contract  ate  made  in 
accordance  with  F-3. 

(.1)  As  explauied  in  F-3.^(b|  with 
reference  to  distnbiilions  after  death 
which  must  be  made  at  least  as  rapidly 
as  under  Ihe  method  used  under  section 
4()l(.i)(9)(A)(ii).  unless  life  expectancy  is 
bein«  rec.dculaled,  if  the  annuity 
contract  is  purchased  after  the  date  on 
whu  h  distributions  are  required  to 
commence,  the  annuity  contract 
purchased  may  not  be  a  life  annuity  and 
must  be  pay  .ilile  for  a  term  certain  not 
exceeding  the  rem.iininK  applu  able  life 
expect.incy.  The  nmi.iiiiin>j  applic.ible 
life  expectancy  is  the  applic.ible  life 
expectancy  described  m  paragraph  (d) 
which  would  have  been  used,  if  tfie 
annuity  conlPtict  had  not  been 
purchasfui,  to  determine  the  niminuini 
distribution  in  accordance  with 
paraj^raphs  l<i)  through  (cj  for  the  first 
distribution  calendar  year  in  which  the 
annuity  contract  is  purchased. 
(■»)  If  the  annuity  cimtr.ict  is 
purchased  .ifter  the  d.ite  on  which 
distributions  are  required  to  commence 
and  life  expectancy  is  t)einK 
recalculated,  distribution  under  the 
contract  will  satisfy  section  4()l(a)(fl)  if 
the  contr.ict  is  a  life  annuity  p.iyable 
either  (i)  over  the  life  (or  lives)  of  the 
individual  (or  individu.ils)  whose  life 
expectancy  is  being  recalculated  (with 
or  without  a  period  certain  that  meets 
the  requirements  of  subparagraph  [^]]  or 
(11)  for  a  term  certain  determined  under 
subparagraph  (:i). 

(5)  If  an  annuity  is  pun  hased  on  or 
after  the  employee's  required  beginning 
d.ite  with  a  period  certain  feature,  the 
period  cerl.im  nuiy  not  be  lengthened 
iilter  the  d.ite  of  Ihe  initial  purchase  by 
exchdnging  the  annuity  contract  for  an 
annuity  contract  with  a  limger  period 
certain  even  if  the  original  period 
certain  was  shorter  than  the  maximum 
permitted. 

F-2.  Q  If  an  emiiloyec's  benefit  is  in 
the  form  of  an  individual  account  and  in 
any  calend.ir  year  the  amount 
distributed  exceeds  the  minimum 
required,  will  credit  be  given  in 
subseqiKMit  ye.irs  for  such  excess 
distnliutum? 

A.  If,  in  any  calendar  year,  the  amount 
distributed  exceeds  the  minimum 


required,  no  credit  will  be  given  in 
subsequent  years  for  such  excess 
distrilmtion  However,  in  the  case  in 

which  the  employee's  first  distribution 
I  .ilendar  year  is  the  Ciilendar  year 
iinmeduilely  preceding  the  employee's 
required  beginning  dale,  amounts 
distributed  in  the  employee's  first 
distribution  calendar  year  will  be 
1  rediled  toward  the  distribution 
required  to  be  made  on  or  before  the 
employees  required  beginning  date  for 
Ihe  employees  first  dislnbution 
calendar  year. 

F-3  Q  How  must  annuity 
distributions  under  a  defined  benefit 
plan  be  paid  in  order  to  satisfy  sei  turn 
4Ul(a)(M)? 

A.  (a)  In  order  to  satisfy  section 
4()l(a)(9),  annuity  distributions  under  a 
defined  benefit  plan  must  be  paid  in 
perioiiu.  payments  m<ide  at  interv.ds  not 
longer  than  one  year  (payment  intervals) 
for  a  life  (or  lives),  or  over  a  period 
certain  not  longer  than  a  life  expectancy 
(or  joint  life  and  last  survivor 
expet  fancy)  described  in  section 
4(ll|a!|M|(.A)|ii)  or  section 
4ni(,il!')|(Hj(iii),  whichever  IS  applu. able, 

I  he  life  expectancy  (or  joint  life  and  last 
survivor  expectancy)  fur  purposes  of 
drtermining  Ihe  length  of  the  period 

II  rl.iin  will  be  determined  in 
accordance  with  K-1  through  E-5. 
without  recalculation  of  life  expectancy. 
Once  payments  have  commenced  over  a 
period  certain,  the  period  certain  may 
not  be  lengthened  even  if  the  period 
certain  is  shorter  than  the  maximum 
permitted.  Payments  must  be  either 
nonincreasing  or  increase  only  as 
follows. 

(1)  With  any  percentage  increase  in  a 
specified  and  generally  recognized  cost- 
of-living  index, 

[2]  To  the  extent  of  the  reduction  in 
the  amount  of  the  employee's  payments 
to  provide  for  a  survivor  benefit  upon 
death,  but  only  if  the  beneficiary  whose 
life  was  being  used  to  determine  Ihe 
period  described  in  seclum 
401(a)(91{A)(ii)  over  which  paynucls 
were  being  made  dies  and  the  payments 
(ontinue  otherwise  in  accordance  with 
that  section  over  the  life  of  the 
employee, 

(.i)  "To  provide  cash  refunds  of 
employee  contributions  upnn  the 
employee's  death,  or 

(4)  Because  of  an  increase  in  beiieiils 
under  the  plan.  Also  see  F-4A  for 
additional  requirements  for  distributions 
in  the  form  of  an  annuity  which  must  be 
satisfied  in  order  for  the  distribution  to 
satisfy  the  minimum  distribution 
incidental  benefit   If  distribution  ib 
permitted  to  fie  made  over  the  lives  of 
the  employee  ami  the  design. ited 


beneficiary,  references  to  a  life  annuity 
herein  include  a  joint  and  survivor 
annuity  for  purposes  of  section  401(a)(9). 

(b)  The  annuity  may  be  a  life  annuity 
with  a  period  certain  if  the  life  (or  lives, 
if  applicable)  and  penod  certain  each 
meet  the  requirements  of  paragraph  (a). 

(c)  Distributions  under  a  variable  life 
annuity  (or  a  life  annuity  with  a  period 
certain)  will  not  be  found  to  be 
increasing  merely  because  the  amount 
of  the  payments  vary  with  the 
investment  performance  of  the 
underlying  assets.  However,  the 
Commissioner  may  prescnbe  additional 
requirements  applicable  to  such  variable 
life  annuities, 

(d)(1)  If  the  annuity  is  a  life  annuity 
(or  a  life  annuity  with  a  period  certain 
not  exceeding  20  years),  the  following 
rule  will  apply.  The  first  payment  which 
must  be  made  on  or  before  the 
employee's  required  beginning  date 
must  be  the  payment  which  is  required 
for  one  payment  interval.  The  second 
payment  need  not  be  made  until  the  end 
of  the  next  payment  interval  even  if  that 
payment  interval  ends  in  the  next 
calendar  year.  Similarly,  in  the  case  of 
distributions  commencing  after  death  in 
accordance  with  section  401(a)(9)(B)  (iii) 
and  (iv),  the  first  payment  that  must  be 
made  on  or  before  the  date  determined 
under  C-3  (a)  or  (b)  (whichever  is 
applicable)  must  be  the  payment  which 
is  required  for  one  payment  interval. 
Payment  intervals  are  the  periods  for 
which  payments  are  received,  e.g., 
bimonthly,  monthly,  semi-annually,  or 
annually. 

(2)  If  the  annuity  is  a  period  certain 
annuity  without  a  life  contingency  (or  is 
a  life  annuity  with  a  period  certain 
exceeding  20  years),  periodic  payments 
for  each  distribution  calendar  year  (as 
defined  in  F-llb))  will  be  combined  and 
treated  ,h--  an  annual  amount.  Such 
annual  .imouiil  must  meet  the 
requirements  of  paragraph  (a).  The 
amount  which  is  required  to  be 
distributed  on  or  before  the  employee's 
required  b(>ginning  date  is  the  annual 
amount  for  the  employee's  first 
distributi(m  calendar  year  (as  defined  in 
F"-l(b)).  The  annual  amount  for  other 
dislnbution  calendar  years,  including 
the  annual  amount  which  is  for  the 
calend.ir  year  in  which  the  employee's 
required  beginning  date  occurs,  must  be 
distributed  on  or  before  December  31  of 
Ihe  calendar  year  for  which  the 
distribution  is  required.  Similarly,  in  the 
case  of  su(  h  distributions  commencing 
after  de.ith  in  accordance  with  section 
401(a)(9)(B)  (lii)  and  (iv).  the  amount 
which  is  required  to  be  distributed  on  or 
before  the  date  determined  under  C-3 
(a)  or  (b).  whichever  is  applicable,  is  the 


annual  amount  for  the  beneficiary's  first 
distribution  calendar  year. 

(3)  This  paragraph  is  illustrated  by  the 
following  examples: 

Example  111.  A  defined  benefit  pUn  (PLin 
X)  provides  monthly  annuity  payments  of 
S500  for  the  life  of  unmarried  participants 
v\ith  a  10  year  period  certain.  An  unrnarned 
participant  (A|  in  the  plan  (Z|  atlams  a^e 
70 ''i  in  1990,  In  order  to  meet  the 
requirements  of  this  paragraph,  the  first 
payment  which  must  be  made  on  or  before 
April  1,  1991  will  be  $300  and  the  payments 
must  continue  to  be  made  in  monthly 
payments  of  $.500  iheieafter  for  Ihe  life  and  10 
year  certain  period, 

E\an:ph  (2).  The  facts  are  the  same  as  in 
Example  (l).  except  that  the  annuity  is  an 
optional  form  of  payment  elected  by  Z  which 
provides  for  annuity  payments  of  $700  a 
month  for  a  10  year  period  certain,  without  a 
life  contingency.  In  such  case,  in  order  to 
meet  the  requirements  of  this  paragraph,  the 
monthly  payments  of  $700  a  month  for  each 
calendar  year  will  be  combined  and  trealed 
as  an  annual  amount  of  $8,400  a  year.  On  or 
before  April  1,  1987.  Z  must  be  paid  SH,40fl, 
the  annual  amount  for  1986.  The  annual 
amount  for  calendar  year  1987  of  S8.4O0  mast 
be  distributed  on  or  before  Uecrniber  31. 
1987, 

(e)  If  distributions  from  a  defined 
benefit  plan  are  not  in  the  form  of  an 
annuity,  the  employee's  benefit  will  be 
treated  as  an  individual  account  for 
purposes  of  determining  the  minimum 
distribution.  See  F-1  to  determine  the 
minimum  distribution  if  distribution  is 
being  made  over  life  expectancy. 

F-3.'\,  Q.  How  must  distributions  be 
made  after  the  employee's  death  in 
order  to  be  considered  to  satisfy  the 
requirement  that  the  employee's 
remaining  interest  be  distributed  at  least 
as  rapidly  as  under  the  distribution 
method  being  used  under  section 
401(a)(9)(A)(ii)  as  of  the  date  of  the 
employee's  death? 

A:  (a)  Ofneralrule.  At''er  ihe 
employee's  death,  the  reijrireniHnt  that 
the  employee's  remaining  interest  be 
distributed  at  least  as  rapidly  as  under 
the  method  of  distribution  being  used 
under  section  401(a)(9)(A)(ii)  as  of  the 
date  of  the  employee's  death  will  be 
considered  to  be  satisfied  if  the 
employee's  remaining  interest  is 
distributed  in  accordance  v.ith  either 
paragraph  (b)  or  (c). 

(b/  Individual  account — General  rule. 
(1)  Except  as  otherwise  provided  in 
subparagraph  (2),  if  the  employee's 
benefit  is  in  the  form  of  an  individual 
account  and.  as  of  the  date  of  the 
employee's  death,  distributions  had 
commenced  in  accordance  with  F-1,  the 
employee's  remaining  interest  must 
continue  to  be  distributed  in  accordance 
with  F-1,  If.  before  the  employee's 
death,  the  divisor  being  used  to 


determine  the  amount  which  was 
required  to  be  distributed  was  the 
applicable  divisor  pursuant  to  Q.'ii.^-4  of 
§  1.401(a](9)-2  rather  than  the  applicable 
life  expectancy  determined  under  F-1, 
the  required  distributions  after  the 
employee's  death  may  be  determined 
without  regard  to  §  1.401(a)(g)-2  using 
Ihe  applicable  life  expectancy 
determined  under  F'-l  as  the  relevant 
divisor. 

(2)  Purchased  annuity  contrad.  (i)  The 
employee's  remaining  interest  will  be 
trealed  as  distributed  in  accordance 
with  F-1  if  it  (A)  is  distributed  under  an 
immediate  annuity  conlract  that  makes 
payments  for  a  period  certain  that 
satisfy  F-3  and  (B)  is  purchased  at  any 
time  with  the  employee's  remaining 
benefits.  The  period  over  which  the 
annuity  contract  makes  payments  may 
not  exceed  the  applicable  life 
expectancy  that  would  have  been  used 
to  determine  the  minimum  distribution 
under  F'-l  for  the  distribution  calendar 
year  in  which  the  annuity  is  purchased 
(purchase  year).  Further,  in  the  purchase 
year,  the  amount  distributed  (when 
combined  with  amounls  distributed  m 
the  purchase  year  before  the  immediate 
annuity  contract  is  purchased)  must 
equal  (or  exceed)  the  lesser  of  (C)  the 
amount  required  to  be  distributed  for 
such  purchase  year  under  F-1  or  (D)  the 
amount  of  the  annual  amount  for  the 
purchase  year  determined  under  F- 
3(d)(2|,  If  the  employee's  life  expectancy 
IS  being  recalculated  in  the  purchase 
year,  the  applicable  life  expectancy  is 
the  life  expectancy  (or  joint  life  and  last 
survivor  expectancy)  as  recalculated,  in 
accordance  with  E-8.  after  the 
employee's  dealh, 

(ii)  If  the  designated  beneficiary  is  the 
surviving  spouse  and  the  spouse's  life 
expectancy  is  being  recalculated,  the 
annuity  contract  must  satisfy  (1)  except 
that  it  may  fie  a  life  annuity  (with  or 
without  a  period  certain]  payable  over 
the  remaining  life  of  the  surviving 
spouse. 

(c)  Existiny;  annu:ty.  If.  as  of  the  date 
of  the  employee's  death,  the  employee's 
benefit  was  being  distributed  as  an 
annuity  in  accordance  with  F-3  (and  F- 
4.  if  applicable),  annuity  distribution  of 
the  employee's  remaining  benefit  must 
continue  to  be  made  (except  for 
acceleration)  in  accordance  with  F-3 
(and  F-^,  if  applicable)  for  the 
remainder  of  Ihe  period  under  the 
annuity  as  of  the  date  of  the  employee  s 
death, 

(dj  Examples.  This  F-3.^  is  illustrated 
by  the  following  examples: 

Exumple  (11.  (a)  An  employee  (X)  was  bom 
February  1, 1919.  His  required  beginning  date 
is  .April  1,  1990  As  prrmitled  by  the  plan,  he 
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cl.'i  Is  not  to  recHlcul.ili-  life  expecliinty. 
Pursu.inl  to  K-1.  life  expiMtdncy  is 
(Iplcrmint'ii  usinx  X  s  and  Xs  ilfsi«nfiltd 
lifncfii  lary  s  Hll<iineti  iix*'s  ''■'*  "f  '^cir 
tji:lhit,i>s  in  i.,il<.-nd.ir  ycir  19H9  The  |uinl  life 
•mil  last  siirvivnr  expoLlancy  iisinx  m'i  h  a^es 
IS  22  years  under  Tahjp  VI  of  5  1  '2-9  X  dies 
on  January  1.  1*»1  after  receiving  his 
niiiiimum  distribution  from  Xs  Hcrount  for 
I  liend.ir  year  1W9  on  April  1   l'»?K).  and  his 
niininiiini  distribution  from  X'u  urrouni  for 
calendar  \ear  f^NO  on  I)e(  emiier  :)!    l'****)   I  lis 
reniaininn  beiiflit,  deleriiiined  in  di,<  ordan-  e 
with  K-5.  for  purposes  of  determining  Ih" 
nun  iniim  dislribution  for  calendar  year  I'l'U 
IS  S.'n,(X)()  Dislnbulion  of  his  benefit,  after  his 
(lialh   must  continue  to  be  distributed  in 
,ii  .  ordance  with  K-1  over  the  n-niainiiiK  .'H 
ViMis  of  the  joint  life  and  last  survivor 
expecluncy  of  X  and  X  s  designated 
l)enefi(.i.iry  The  niiniiiuim  distribuliiin  for 
<  aleiular  year  1989  is  SI  0<)t1  IS20  (XK)  divi.lrd 
by  20). 

|b)  Alternatively,  in  calendar  year  ItWl.  the 
pi. in  may  distribute  to  X's  desiRnaled 
lienefK  lary  an  immediate  annuity  contract 
purchased  with  X  s  remaining  benefit  whic  h 
iiidkes  p.iymeuls  for  a  term  i  ertaiii  not 
e\ci.'ediii«  21)  ye.irs  provided  that  the 
payments  satisfy  F-J   Assuniuin  iiu  amount  is 
distributed  in  ItWl  prior  to  the  dislnbulion  of 
the  .mnuity  contract,  the  amount  paal  under 
the  auiVJily  lontraci  in  I'fll  must  ei|ual  or 
exceed  the  lesser  of  1 1 )  $1.0()<)  or  (2]  the 
annu.il  amount  payatile  umier  the  .innuity 
I  (Uitracl   If  instead  of  pun  hasniK  an  annuity 
111  PWl  the  plan  distribiiled  the  SI.IKX) 
niiiiiiiiiim  dislnbulion  lor  calendar  year  to  X's 
(li".n;naled  iM'neficiary.  the  plan  may  still 
distribute  an  immediate  annuity  m  cilendar 
year  19^2  However,  in  such  case  any  period 
(  ertain  under  the  annuity  con'rai  t  must  be 
tor  no  more  than  19  years 

y\iir!iplf  Ul    ITie  facts  are  the  same  as  in 
KMiniplf  ///except  that  Plan  H  is  a  defined 
benefit  plan  On  April  1    UWO.  annuity 
dislribulions  coninieiu  i'  to  X  under  a  life 
aniuiily  for  the  lite  of  X  with  a  10  ye.ir  term 
certain   .\fler  X  s  death,  the  annuity 
(listnbulions  must  continue  to  be  nuide  over 
ttie  remaiiunK  years  in  the  10  year  certain 
peiiod  even  though  the  term  certain  oriuinally 
1  ould  have  been  tor  22  ve.irs  and  still  have 
satisfied  section  4«I|,i||'l||  A)|m| 

F--4.  Q  Miiy  distributions  he  made 
from  .III  Hnmiity  contnii  I  which  is 
piiichfiscil  from  an  mstiriincf  compiiny? 

A   Yes  Distrihiituins  nuiy  be  m<nlf 
from  ;in  Mnniiity  contnii  t  which  is 
purch.ised  by  the  pi. in  from  tin 
insurance  company  with  the  employee's 
benefit  and  which  makes  payments  thai 
s.ilisfy  the  provisions  of  F-3  However. 
if  the  p.iyments  aclu.iUy  made  under  the 
aiimiity  contract  do  not  meet  the 
requirements  of  section  401(a)(9).  the 
plan  fails  to  s.itisfy  section  401(al(P). 

F-4A.  Q  Must  distributions  lie  made 
in  accord. inie  with  the  minimum 
distnliulion  incidental  Ix-nefit 
ri-qiiiremenl  under  §  1.401(a)(9)-2  in 
order  to  satisfy  section  401(a)(S))? 

A.  Yes.  Section  40l(a)(9)((;)  provides 
th.it  iinv  liistribution  required  under  the 


incidental  benefit  requirements  of 
section  4()l(a)  shall  be  treated  as  a 
distribution  required  under  section 
401(a)(9).  Consequently,  in  order  to 
satisfy  section  401(a)(9).  distributions 
must  be  made  in  accordance  with 
minirr.um  distribution  incidental  benefit 
requirement  (MDIB  requirement)  in 
§  1  401(a)(9)-2  in  addition  to  the 
minimum  distrdnition  requirements  in 
this  §  1  401(a)|9)-l 

(b)  This  Question  and  Answer  is 
illustrated  by  the  following  example. 

Example 

(,i)  Kmployee  (X)  is  a  partu  ipani  in  a 
(lu.ilibed  profitsharm«  plan  U'lan  A)  Plan  A 
provides  that  life  expect.incies  are  not 
recalculated   X.  t>om  Dei  ember  1.  1918  is  a(je 
ri  ,is  of  his  birthday  in  the  calendar  year  he 
aii.iins  a^p  "O's   As  of  .April  1.  1990.  Xs  only 
b.Tiefici.iry  desiKH.ited  to  the  plan  is  his 
Krandd.iu«hter  (Y|   born  ],inuary  1.  19-9  X's 
benefit  under  Plan  A  to  be  used  to  determine 
the  minimum  distribution  for  19R9 
(dclfmiine(t  under  K-S)  is  $2'').:tno  00, 

I'd  111  ""ler  Id  sahsfy  the  MDIH 
riMjuiiemenl  in  5  1  401(a)(9)-2  and  the 
n-.inimum  distribution  reipiirements  in  this 
§  1  4011al(9h1.  distnluition  of  X's  entire 
mtiTi'st  must  tie  distnliuted  as  follows 
Distribution  must  commence  not  later  th.in 
April  1.  19<X)  (X  s  required  lieKinninR  d.ile 
determined  under  li-2  and  B-3)    ITie 
distribution  for  1989  |X's  first  distnbu'inn 
calendar  year  determined  under  K-1)  must  be 
c.ili  iilaleii  by  dividinw  X  s  tienefit  of  $2fi  :*00 
by  the  lesser  of  jlj  the  applii  atjle  divisor 
from  the  table  in  Q»A-4  of  \  1  401(a)|9)-2 
and  (2)  the  applu-ible  life  expei  tancy 
d.lermined  under  K-I    The  applic.ible  divisor 
from  the  table  in  U^A^  of  §  1  401(al(91-2  for 
an  employee  aRe  71  is  25  3  The  applu  able 
life  experlanry  is  71  R  (the  |oint  life  and  last 
survivor  expectancy  from  Faille  IV  of  5  1  ~-- 
9  of  X  and  Y  using  their  attained  ages  as  of 
their  birthdays  in  19»«  Ithe  year  X  obtained 
uKe  -o'-..)  of  71  and  10)    1  hu».  the  minimum 
distribution  for  19H9  is  $1,000  |2,S.31XJ  divided 
l>V  2r.  3)  $1  IXXI  IS  distributed  to  X  by  Plan  A 
on  Apnl  1.  I'l'K) 

|i )  X  s  benefit  to  be  used  to  deti-rniine  the 
minimum  distribution  for  l'»90  (determined 
under  K-5  inrludiiiR  the  adiuslment  for  the 
distribution  on  April  1,  19^)01  is  $2H  803  oo 
The  minimum  distribution  for  1990  must  tie 
ei  ide  by  Uecember  31.  l'»90  The  minimum 
distribution  from  1990  is  determined  by 
dividinn  X  s  benebt  of  28.803  (X)  by  the  lesser 
of  111  the  applicable  divisor  from  the  table  in 
g\A-J  of  \  1.401|a](91-2  for  an  employee  age 
72  .iiul  |2)  the  applu  able  life  expectancy 
drtermined  under  K-1    Hie  applicable  divisor 
fiom  the  table  in  QUA-*  of  \  1  401(a)|9)-2  for 
.in  eniplovee  a^e  72  is  24  4  The  applicable 
life  IS  '0  8  ("1  8  reduced  by  one.  the  number 
of  years  elapsed  since  the  calendar  year  X 
attained  age  70'v|  Thus  the  minimum 
distribution  for  1990  is  $1,096  48  (2b.W)3.U) 
divided  by  24.4) 

F-5.  Q.  What  benefit  is  used  Tor 
(letermininR  the  employee's  minimum 
distribution  in  the  case  of  an  individual 

a(  count? 


A.  (a)  In  the  case  of  an  individual 
account,  the  benefit  used  in  determining 
the  minimum  distribution  for  a 
distribution  calendar  year  is  the  account 
balance  as  of  the  last  valuation  date  in 
the  calendar  year  immediately 
preceding  any  distribution  calendar  year 
(valuation  calendar  year)  adjusted  as 
sit  forth  below. 

(b)  The  account  balance  is  increased 
by  the  amount  of  any  contributions  or 
forfeitures  allocated  to  the  account 
balance  as  of  dates  in  the  valuation 
calendar  year  after  the  valuation  date. 
Contributions  include  contributions 
made  after  the  close  of  the  valuation 
( .ilend.ir  year  which  are  allocated  as  of 
dates  in  the  valuation  calendar  year. 

(c)(1)  The  account  balance  is 
decreased  by  distributions  made  in  the 
valuation  calendar  year  after  the 
valuation  date. 

(2|(i)  The  following  rule  applies  if  any 
portion  of  the  minimum  distribution  for 
the  first  distribution  calendar  year  is 
made  in  the  second  distribution 
calendar  year  (i.e.,  generally,  the 
distribution  calendar  year  m  which  the 
required  beginning  date  as  defined  in 
section  401(a)(9)(C)  occurs).  In  such 
case,  for  purposes  of  determining  the 
account  balance  to  be  used  for 
determining  the  minimum  distribution 
for  the  second  distribution  calendar 
year,  distributions  described  m 
paragraph  (c)(1)  shall  include  an 
additional  amount.  This  additional 
aniounl  is  equal  to  the  amount  of  any 
distribution  made  in  the  second 
distribution  calendar  year  on  or  before 
the  required  beginning  date  that  is  not  in 
excess  (when  added  to  the  amounts 
distributed  in  the  first  calendar  year)  of 
the  amount  required  to  meet  the 
minimum  distribution  for  the  first 
(iislnliution  calendar  year. 

(ii)  This  paragraph  (c)(2)  is  illustrated 
by  the  following  example: 

Fxamplf  (a)  F.mployee  (X|,  born  (>i  lober  1, 
I'llH  IS  a  partu  ipant  in  a  qualibed  defined 
( (intribulion  plan  (Plan  Z|   X  attains  a«p  ro''i! 
in  (  alendar  year  1989  X  s  required  beKinninK 
dale  IS  .April  1.  1990  As  of  the  last  valuation 
date  under  Plan  Z  in  calendar  ye.ir  19HH. 
which  was  on  December  31.  1988.  the  v.ilue  of 
X  s  account  balance  was  $24,000  No 
contributions  are  made  or  amnunts  forfeited 
after  surh  date  whic.h  are  allocated  in 
( .ilendar  year  I'tHS  ."-'o  nillover  amounts  are 
received  after  such  date  by  Plan  7.  on  X's 
behalf  which  were  distributed  by  a  qualified 
plan  or  IRA  in  calendar  years  1988.  1989.  or 
19»»0  The  |oinl  life  and  last  survivor 
expei  tancy  of  X  and  X  s  designated 
beneficiary  is  24  years  The  required 
minimum  distribution  for  calendar  year  1989 
IS  Si. (XX)  |$24  000  divided  l>y  24)  That  amouni 
IS  distributed  to  X  on  Apnl  1.  1<»90  On  the 
same  dale.  X  elects  not  to  recalculate  life 
expectancy,  as  permdifd  by  the  plan 


(b)  The  value  of  X'a  account  balance  at  of 
December  31. 1969  (the  last  valuation  date 
under  Plan  Z  in  calendar  year  1989)  is 
$26,400.  No  contributions  are  made  or 
amounts  forfeited  after  such  date  which  are 
allocated  in  calendar  year  1989.  In  order  to 
determine  the  benefit  to  be  used  in 
calculating  the  minimum  distribution  for 
calendar  year  199a  the  account  balance  of 
$28,400  will  be  reduced  by  $1,000.  the  amount 
of  the  minimum  dislribution  for  calendar  year 
1989  made  on  April  1,  1990.  Consequently,  the 
benefit  for  purposes  of  determining  the 
minimum  distribution  for  calendar  year  1990 
is  $25,400. 

(i )  If,  instead  of  $1,000  being  distributed  to 
X.  $20,000  is  distributed,  the  account  balance 
of  $26,400  would  still  be  reduced  by  $1,000  in 
order  to  determine  the  benefit  to  be  used  in 
calculating  the  minimum  distribution  for 
calendar  year  1990.  The  amount  of  the 
distiibution  made  on  April  1, 1990.  in  order  to 
meet  the  minimum  distribution  for  1989 
would  still  be  $1,000.  The  remaining  $19,000 
($20.000 -$1,000)  of  the  distribution  is  not  the 
minimum  distribution  for  1988.  Instead,  the 
remaining  $19,000  of  the  distribution  satisfies 
the  minimum  distribution  requirement  with 
H'spect  to  X  for  calendar  year  1990.  The 
amount  which  is  required  to  be  distributed 
for  calendar  year  1990  Is  $1,104.35  ($25,400 
divided  by  23).  Consequently,  no  additional 
amount  Is  required  to  be  distributed  to  X  in 
1990  because  $19,000  exceeds  $1,105.26. 
However,  pursuant  to  F-Z.  the  remaining 
$17,895.65  ($19,000 -$1,104.35)  may  not  be 
used  to  satisfy  the  minimum  distribution 
requirements  for  calendar  year  1991  or  any 
subsequent  calendar  years. 

(d)  If  an  amount  is  distributed  by  one 
plan  and  rolled  over  to  another  plan 
(receiving  plan),  G-2  provides  additional 
rules  for  determining  the  benefit  and 
minimum  distribution  under  the 
receiving  plan.  If  an  amount  is 
transferred  from  one  plan  (transferor 
plan)  to  another  plan  (transferee  plan), 
C-3  and  G-4  provide  additional  rules  for 
determining  the  minimum  distribution 
and  the  benefit  under  both  the  transferor 
and  transferee  plans. 

F-6.  Q.  If  a  portion  of  an  employee's 
benefit  is  not  vested  as  of  the 
employee's  required  beginning  date, 
how  is  the  determination  of  the 
minimum  required  distribution  affected? 

A,  (a)  If  the  employee's  benefit  is  in 
the  form  of  an  individual  account,  the 
benefit  used  to  determine  the  minimum 
distribution  required  for  any  distribution 
calendar  year  will  be  determined  in 
accordance  with  F-5  without  regard  to 
whether  or  not  any  portion  of  the 
employee's  benefit  is  not  vested.  If  any 
portion  of  the  employee's  benefit  is  not 
vested,  distributions  will  be  treated  as 
being  paid  from  the  vested  poriion  of  the 
benefit  first.  If,  as  of  the  end  of  a 
distribution  calendar  year  (or  as  of  the 
employee's  required  beginning  date,  in 
the  case  of  the  employee's  first 
distribution  calendar  year),  the  tot.il 


amount  of  the  employee's  vested  benefit 
is  less  than  the  minimum  dislribution 
required  for  the  calendar  year,  only  the 
vested  portion  of  the  employee's  benefit 
is  required  to  be  distributed  by  the  end 
of  the  calendar  year  (or.  if  applicable,  by 
the  employee's  required  beginning  date). 
Further,  if  no  portion  of  the  employee's 
benefit  is  vested  as  of  that  date,  no 
dislribution  is  required  as  of  that  date. 
However,  in  the  calendar  year  when  an 
amount  becomes  vested,  the  amount 
required  to  be  distributed  in  such 
calendar  year  will  include  the  additional 
amount.  Such  additional  amount  will 
equal  the  lesser  of  (1)  the  vested  portion 
of  the  employee's  benefit,  and  (2)  the 
sum  of  amounts  not  distributed  in  prior 
calendar  years  because  the  employee's 
vested  benefit  was  less  than  the 
minimum  required  distribution.  In  such 
case,  an  adjustment  for  the  additional 
amount  distributed  which  corresponds 
to  the  adjustment  described  in  F-5(c)(2] 
will  be  made  to  the  benefit  used  to 
determine  the  minimum  distribution  for 
that  calendar  year. 

(b)  In  the  case  of  annuity  distributions 
from  a  defined  benefit  plan,  if  any 
portion  of  the  employee's  benefit  is  not 
vested  as  of  December  31  of  a 
distribution  calendar  year  (or  as  of  the 
employee's  required  beginning  date  in 
the  case  of  the  employee's  first 
distribution  calendar  year),  the  portion 
which  is  not  vested  as  of  such  date  will 
be  treated  as  not  having  accrued  for 
purposes  of  determining  the  minimum 
distribution  for  that  distribution 
calendar  year.  When  an  additional 
portion  of  the  employee's  benefit 
becomes  vested,  such  portion  will  be 
treated  as  an  additional  accrual.  See  F-7 
for  the  rules  for  distributing  benefits 
which  accrue  under  a  defined  benefit 
plan  after  the  employee's  required 
beginning  date. 

F-7.  Q.  In  the  case  of  annuity 
distributions  under  a  defined  benefit 
plan,  how  must  additional  benefits 
which  accrue  after  the  employee's 
required  beginning  date  be  distributed  in 
order  to  satisfy  section  401(a)(9)? 

A.  In  the  case  of  annuity  distributions 
under  a  defined  benefit  plan,  if  any 
additional  benefits  accrue  afier  the 
employee's  required  beginning  date, 
distribution  of  such  amount  as  a 
separate  identifiable  component  must 
commence  in  accordance  with  F-3 
beginning  with  the  first  payment  interval 
ending  in  the  calendar  year  immediately 
following  the  calendar  year  in  which 
such  amount  accrues. 

G.  Rollovers  and  Transfers 

G-1.  Q.  If  an  amount  is  distributed  by 
one  plan  (distributing  plan)  and  is  rolled 
over  to  another  plan,  is  the  benefit  or  the 


minimum  distribution  under  the 
distributing  plan  affected  by  the 
rollover? 

A.  No.  If  an  amount  is  distributed  by 
one  plan  and  is  rolled  over  to  another 
plan,  the  amouni  distributed  is  still 
treated  as  a  distribution  by  the 
distributing  plan,  notwithstanding  the 
rollover, 

G-lA,  Q.  If  the  amount  is  distributed 
by  a  plan  in  a  distribution  calendar  year 
of  that  plan  and  rolled  over  to  another 
plan,  what  amount  will  be  treated  as  a 
minimum  distribution  required  under 
section  401(a)(9)  which  may  not  be 
rolled  over  pursuant  to  section 
402(a)(5)(G)? 

A.  (a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c),  all  amounts 
distributed  in  a  distribution  calendar 
year  will  be  treated  for  purposes  of 
"section  402(a)(5)(G)  as  being  required 
under  section  401(a)(9)  until  the  total 
amount  distributed  in  such  calendar 
year  exceeds  the  total  amount  which  is 
required  to  be  distributed  for  such 
distribution  calendar  year  in  order  to 
satisfy  section  401(a)(9). 

(b)  In  the  case  of  any  distribution  in 
an  employee's  second  distribution 
calendar  year,  the  amounts  distributed 
in  such  calendar  year  which  will  be 
treated  for  purposes  of  section 
402(a)(5)(G)  as  being  required  under 
section  401(a)(9)  will  include  the  sum  of 
(1)  the  amount  required  to  be  distributed 
for  the  second  distribution  calendar  year 
and  (2)  the  amount  required  to  be 
distributed  for  the  employee's  first 
distribution  calendar  year  (to  the  extent 
such  amount  is  not  distributed  in  the 
first  distribution  calendar  year), 

(c)  If  in  any  calendar  year  the 
minimum  amount  required  to  be 
distr'buted  under  section  401(a)|9)  is  not 
distr.buted,  such  amount  will  be  treated 
as  an  amouni  which  is  required  to  be 
distributed  in  the  next  calendar  year  for 
purposes  of  section  402(a)(5)(G). 

(d)  If  the  employee's  entire  benefit  is 
distributed  in  the  employee's  first  and 
second  distribution  calendar  year  but 
before  the  employee's  required 
beginning  date,  the  amount  distributed 
which  will  be  treated  as  an  amount 
which  is  required  to  be  distributed 
under  section  401(a)(9)  for  purposes  of 
section  402(a)(5)(G)  will  be  determined 
using  the  designated  beneficiary  of  the 
employee,  if  any,  under  the  plan  (or 
individual  retirement  plan)  receiving  the 
rollover  contribution. 

G-IB.  What  are  the  tax  consequences 
under  section  402(a)  and  408(d)  to  an 
employee  who  rolls  over  an  amount 
which  is  required  under  section 
401(a)(9)? 
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A.  The  l,i\  I  unsf(|iit'nc('S  unclt-r 
socliun  4l)J|.i)  .iiid  4(J8(il)  to  hh  employt'L- 
who  rolls  over  .in  amount  whir.h  is 
rf()uirt>il  to  be  (listrihiitcd  unck'r  section 
4(n|Mn<t|  .ire  :iS  follows 

(,i)  I'lif  eimount  which  Is  re(jinrrcl  to 
be  (l;sirit)ii!.'(i  under  section  4()l(.i)(M!  is 
t.ixiible  uiiilrr  sf(  tion  72  In  the  taxable 
yenr  in  which  dislrihuled  without  rei;,ird 
to  the  rollover 

(b|  If  the  amount  which  is  re(juiied  to 
be  dislnbuted  under  section  4()1|h1|41  is 
(.oiitnbuled  to  an  individual  retirement 
pl.ui  as  a  rollover  contribution,  siu  h 
amount  will  be  treated  as  a  contribution 
to  an  individual  retirement  pi. in  which  is 
not  a  rollover  contribution  and  thus  will 
be  an  excess  conlribution  for  purposes 
of  se<;lion  497.1  if  the  aniount  is  not 
deductible  under  se(  lion  21M  or  m.iy  not 
be  treated  as  a  nondeductible 
contribution  uniier  section  4l>8(o),  Of 
course,  if  the  amount  is  an  excess 
contribution,  it  ni.iy  be  withdrawn  with 
cirniniis  from  the  account  before  the 
due  d.ile  of  tlie  emplo\ee's  return 
pursuant  to  section  4()»(dll4)  in  order  to 
iivoid  imposition  of  the  I'xcise  tax  under 
section  4M7.). 

G-2.  Q.  If  <in  .iniount  is  distributed  by 
one  pi. in  (distributing  pi, in)  and  is  rolled 
over  to  another  plan  (receivin^^  pl.in), 
how  are  the  benefit  and  the  minimum 
ihstril'iiiiMii  under  the  receiving  plan 
affected.' 

A.  (a)  Except  as  otherwise  provided  sn 
p.iraKr.iph  (b),  if  .in  amount  is 
distributed  by  one  plan  (dislribulin^ 
(ilan)  and  is  rolled  over  to  another  plan 
(rt'ceiving  pl<in|.  'he  fienefit  of  the 
employe*?  under  the  receiving  plan  is 
iru Teased  fiy  the  amount  rolleil  over. 
However,  the  ilistrilnition  h.is  no  impact 
on  the  minimum  dislnljution  required  to 
be  m.ide  by  the  receiving  plan  for  the 
calend.ir  ye.ir  in  which  the  rollover  is 
received.  Uu\.  if  a  minimum  distribution 
is  required  to  be  made  by  the  receiving 
pi, in  for  the  following  calendar  ye.ir,  the 
rollover  amount  must  be  considered  to 
be  p.irt  of  the  employee's  benefit  under 
the  receiving  plan.  Consequently,  for 
purposes  of  delernnning  any  minimum 
distribution  for  the  c.ilendar  year 
immediately  following  the  calendar  year 
in  which  the  .immmt  rolled  over  is 
receiveii  liy  the  ri'ceivmg  plan,  in  the 
case  in  which  the  amount  rolled  over  is 
received  after  the  last  valuation  date  in 
the  calend.ir  year  under  the  receiving 
plan,  the  benefit  of  the  employee  as  of 
such  v.ilu.ition  d.ite.  adjusted  in 
accord. mce  with  F-.S.  will  lie  incre.ised 
by  the  rollover  amount  valued  as  of  the 
dale  of  receipt.  For  purposes  of 
calculating  the  benefit  under  the 
receiving  plan  pursu.int  to  the  preceding 
sentence,  if  the  amount  rolled  over  is 
received  by  the  receiving  plan  in  a 


different  calendar  year  from  the 
calendar  year  in  which  it  is  distributed 
by  the  distributing  plan,  the  amount 
rolled  over  is  deemed  to  have  been 
received  by  the  receiving  plan  in  the 
calendar  year  in  which  it  was 
distributed  by  the  distrdiuting  plan 

(b)  If  an  amount  is  dislributeii  by  the 
distributing  plan  after  the  employee's 
required  beginning  date  under  both  the 
distributing  pi. in  and  the  receiving  plan, 
and  the  (.lesign.ited  beneficiary  of  the 
eiiiplovee  under  the  receiving  plan  is  a 
designated  beneficiary  with  a  life 
expectancy  that  is  longer  than  the  life 
expectancy  of  the  designated 
beneficiary  under  the  distributing  plan, 
the  following  rule  will  apply   In  sut;h 
case,  the  receiving  plan  must  separately 
act  ount  for  the  amount  rolled  over  and 
treat  it  as  a  separate  benefit.  It  must 
then  begin  distribution  of  such  separate 
benefit  in  the  calendar  year  following 
the  calendar  year  in  which  the  amount 
rolled  over  w,is  distributed  by  the 
distnbutmg  plan.  The  sep.o.ite  benefit 
attributable  to  the  rollover  amount  must 
be  distributed  over  a  period  not 
exceeding  the  period  (ini  hiding  any 
ad|ustments  for  recalcul.ition  under 
sec'ion  4(ll(a)(*l||I)),  if  applicable)  used 
by  the  distributing  plan  to  determine  the 
employee's  minimum  distribution  with 
respect  to  the  benefit  attributable  to  the 
amount  rolled  over.  For  purposes  of 
determining  the  life  expectancies  or 
lives  used  to  deternnne  the  minimum 
distribution  under  the  receiving  plan,  the 
designated  beneficiary  under  the 
distributing  plan  will  be  the  design. ited 
benefici.iry  under  the  receiving  pl.in 
(with  respect  to  the  benefit  allnbutable 
to  the  amount  roUeil  over|.  If  such 
beneficiary  is  ch.ingeii  under  the 
receiving  plan  to  a  different  beneficiary 
from  the  designated  beneficiary  under 
the  distributing  plan,  or  a  beneficiary  is 
added  who  w.is  not  a  beiiefu'Mry  under 
the  distributing  pl.in.  the  rules  m  F-5 
applicable  to  changes  in  beneficiaries 
will  be  used  to  iletermine  the  period 
over  which  distributions  must  be  made 
by  the  receiving  plan. 

G-3  Q   In  the  case  of  a  transfer  of  an 
amount  of  an  employee's  benefit  from 
one  plan  (Ir.insferor  plan)  to  another 
plan  (transferee  pl.m).  are  there  any 
spei  la!  rules  for  satisfying  the  nnnimum 
distribution  requirement  or  determining 
the  employee's  benefit  under  the 
transferor  plan? 

A  (a)  In  the  case  of  a  transfer  of  an 
amount  of  an  employee's  benefit  from 
one  plan  to  another,  the  transfer  is  not 
treated  as  a  distribution  by  the 
transferor  plan  for  purposes  of  section 
401(a)(9).  Instead,  the  benefit  of  the 
employee  under  the  transferor  plan  is 
decreased  by  the  amount  transferred. 


However,  if  any  portion  of  an 
employee's  benefit  is  transferred  in  a 
distribution  calendar  year  with  respect 
to  that  employee,  in  order  to  satisfy 
section  401(a)(9),  the  transferor  plan 
must  determine  the  amount  of  the 
minimum  distribution  with  resp(;ct  to 
that  employee  for  the  calendar  year  of 
the  transfer  using  the  employee's  benefit 
under  the  transferor  plan  before  the 
transfer.  Additionally,  if  any  portion  of 
an  employee's  benefit  is  transferred  in 
the  employee's  second  distribution 
calendar  year  but  on  or  before  the 
employee  s  required  beginning  date,  in 
order  to  satisfy  section  4in(a||'l),  the 
transferor  plan  must  determine  the 
amount  of  the  minimum  distribution 
requiren^'iit  for  the  employee's  first 
distribution  calendar  year  based  on  the 
employee's  benefit  under  the  transferor 
plan  befoie  the  transfer.  The  transferor 
pl.in  may  satisfy  the  minimum 
distribution  requirement  for  the  calendar 
year  of  the  transfer  (and  the  prior  year  if 
applicable)  by  segregating  the  amount 
which  must  be  distributed  from  the 
employee's  benefit  and  not  tr.insfernng 
that  amount.  Sue  h  amount  may  be 
retained  by  the  transferor  plan  and 
distributed  on  or  before  the  date 
required  or  paid  to  an  escrow  account 
which  in  turn  distributes  such  amount 
on  or  before  the  dale  required. 

(b)  For  purposes  of  determining  any 
minimum  distribution  for  the  calend.ir 
ye.ir  immetliately  following  the  calendar 
year  in  which  the  tr.insfer  occurs,  in  the 
case  of  a  transfer  after  the  last  valuation 
date  for  the  calendar  year  of  the  transfer 
under  the  transferor  plan,  the  benefit  of 
the  employee  as  of  such  valuation  d.ile. 
adjusted  in  accord. mi;e  with  F-.5.  will  be 
decreased  by  the  amount  transferred 
valued  as  of  the  date  transferred 

G-3A.  Q.  What  are  the  i-xcise  tax 
consequences  for  an  employee  (or  other 
distributee)  if.  before  transferring  a 
portion  of  an  employee's  benefit  in  a 
distribution  calendar  year,  the  transferor 
plan  does  not  satisfy  the  minimum 
distribution  recjuirement  for  the  calendar 
ye.ir  of  the  transfer  (,ind,  if  .ipplicable, 
the  prior  calendar  year)? 

A  If  the  transferor  plan  docs  not 
sa'isfy  the  minimum  distribution  for  the 
calendar  year  of  tr.insfer  (and.  if 
applicable,  the  prior  calendar  ye.ir)  in 
accordance  with  G-3,  the  amount 
required  to  be  distributed  to  satisfy  the 
minimum  distribution  requirement  for 
the  calendar  year  of  the  tr.insfer  (and.  if 
applicable,  the  prior  calendar  year)  will 
be  treated  for  purposes  of  see  tion  4"r4 
as  a  minimum  distribution  that  w,is  not 
distributed.  Consequently,  the  payee 
v.ith  respect  to  such  amount  will  be 


subjec  t  to  the  excise  tax  imposed  under 
section  4974. 

G-4,  Q.  If  an  amount  of  an  employee's 
benefit  is  transferred  from  one  plan 
[transferor  plan)  to  another  plan 
(transferee  plan),  how  are  the  benefit 
and  the  minimum  distribution  under  the 
transferee  plan  affected? 

A.  (a)  Exf;ept  as  otherwise  provided  in 
p.iragraph  (bj.  in  the  case  of  a  transfcjr 
from  one  plan  (transferor  plan)  to 
.mother  (transferee  plan),  the  general 
rule  IS  thdt  the  benefit  of  the  employee 
under  the  transf'ree  plan  is  increased 
by  the  amount  ir  insferred.  The  transfer 
has  no  impai  t  on  the  minimum 
distribution  required  to  be  made  by  the 
transferee  plan  m  the  calendar  year  in 
whic:h  the  transfer  is  received.  However. 
if  a  minimum  distribution  is  required 
from  the  transferee  plan  for  the 
following  calendar  year,  the  transferred 
amount  must  he  considered  to  be  part  of 
the  employee's  benefit  under  the 
Ir.insferee  plan   Consequently,  for 
purposes  of  determining  any  minimum 
disti  diution  for  the  calendar  year 
immediately  following  the  calendar  year 
in  which  the  transfer  occurs,  in  the  case 
of  a  transfer  after  the  last  valuation  date 
of  the  transferee  plan  in  the  transfer 
calendar  year,  the  benefit  of  the 
employee  under  the  receiving  plan 
valued  as  of  such  valuation  d.ite, 
adjusted  in  accordance  with  F-5,  will  be 
increased  by  the  amount  transferred 
valued  as  of  the  date  transferred. 

(b)  If  an  amount  is  transferred  after 
the  employee's  required  beginning  date 
under  both  the  transferor  plan  and  the 
transferee  plan,  and  the  designated 
benefic  lary  of  the  employee  under  the 
Irinsferee  plan  is  a  designated 
beneficiary  with  a  life  expectancy  that 
is  longer  than  the  life  expectancy  of  the 
designated  beneficiary  under  the 
transferor  plan,  the  following  rule  will 
apply.  The  transferee  plan  must 
sep.irately  account  for  the  amount  rolled 
over  and  treat  it  as  a  separate  benefit. 
The  transferee  plan  must  then  begin 
distribution  of  such  separate  benefit  in 
the  calendar  year  following  the  calendar 
year  in  which  the  amount  was 
transferred.  This  benefit  attributable  to 
the  transferred  amount  must  be 
distributed  over  a  period  not  exceeding 
the  period  (including  any  adjustments 
for  recalculation  under  section 
401(.i)(9)|D).  if  applicable)  used  by  the 
transferor  plan  to  determine  the 
employee's  minimum  distrif)ution  with 
respect  to  the  benefit  attributable  to  the 
amount  transferred.  For  purposes  of 
determining  the  life  expectancies  or 
lives  used  to  determine  the  minimum 
distribution  under  the  transferee  plan, 
the  designated  beneficiary  under  the 


transferor  plan  will  be  the  designated 
beneficiary  under  the  transferee  plan 
(with  respect  to  the  benefit  attributable 
to  the  amount  transferred).  If  such 
beneficiary  is  changed  under  the 
transferee  plan  to  a  different  beneficiary 
from  the  designated  beneficiary  under 
the  tr.insferor  plan  or  a  beneficiary  is 
added  who  was  not  a  beneficiary  under 
the  transferor  plan,  the  rules  in  E-5. 
applicable  to  changes  in  beneficiaries, 
will  he  used  to  determine  the  period 
over  which  distributions  must  be  made 
by  the  transferee  plan. 

G-5  Q.  How  are  a  spinoff,  merger  or 
consolidation  (as  defined  in  §  1  414(l)-l) 
treated  for  purposes  of  determining  an 
employee's  benefit  and  minimum 
distribution  under  section  401(a)(9)? 

A.  For  purposes  of  determining  an 
employee's  benefit  and  minimum 
distribution  under  section  401(a)(9).  a 
spinoff,  a  merger,  or  a  consolidation  (as 
defined  in  §  1.414(1))  will  be  treated  as  a 
transfer  of  the  benefits  of  the  employees 
involved.  Consequently,  the  benefit  and 
minimum  distribution  of  each  employee 
involved  under  the  transferor  and 
transferee  plans  will  be  determined  in 
accordance  with  G-3  and  G— 4. 

H.  Special  Rules 

H-1.  Q.  What  distribution  rules  apply 
if  an  employee  is  a  participant  in  more 
than  one  plan? 

A.  If  an  employee  is  a  participant  in 
more  than  one  plan,  the  plans  in  which 
the  employee  participates  may  not  be 
aggregated  for  purposes  of  testing 
whether  or  not  the  distribution 
requirements  of  section  401(a)(9)  are 
met.  The  distribution  of  the  benefit  of 
the  employee  under  each  plan  must 
separately  meet  the  requirements  of 
section  401(a)(9). 

H-2.  Q,  If  an  employee's  benefit  under 
a  plan  is  divided  into  separate  accounts 
(or  segregated  shares  in  the  case  of  a 
defined  benefit  plan),  do  the  distribution 
rules  in  section  401(a)(9)  and  these 
regulations  apply  separately  to  each 
separate  account  (or  segregated  share)? 

A.  (a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c),  if  an  employee's 
lienefit  under  a  plan  is  divided  into 
separate  accounts  (or  segregated  shares 
in  the  case  of  a  defined  benefit  plan),  the 
separate  accounts  (or  segregated  shares) 
will  be  aggregated  for  purposes  of 
satisfying  the  rules  in  section  401)a)[9) 
Thus,  except  as  otherwise  provided  in 
paragraphs  (b)  and  (c),  all  separate 
accounts,  including  a  separate  account 
for  nondeductible  employee 
contributions  (under  section  72(e)(9))  or 
for  qualified  voluntary  employee 
contributions  (as  defined  in  section 
219(e)(2)),  will  be  aggregated  for 
purposes  of  section  401(a)(9). 


(b)  If,  as  of  an  employee's  required 
beginning  date  or,  in  the  case  of 

distributions  under  section  401(a)(g)(D) 
(li)  or  (ill)  and  (iv),  as  of  the  employee's 
(or  spouse's  where  applicable)  date  of 
death,  the  beneficiaries  with  respect  to  a 
separate  account  (or  segregated  share  in 
the  case  of  a  defined  benefit  plan)  differ 
from  the  beneiicianes  with  respect  to 
the  other  separate  accounts  (or 
segregate  shares)  of  ihe  employee,  such 
separate  account  (or  segregated  share) 
need  not  be  aggregated  with  other 
separate  accounts  (or  segregated  shares) 
in  order  to  determine  whether  the 
distributions  from  such  separate  account 
(or  segregated  share!  satisfy  section 
401(a)(9),  Instead,  the  rules  in  section 
401(a)(9)  may  separately  apply  to  such 
separate  account  (or  segregated  share). 
Thus,  for  example,  if  the  employee 
designated  a  different  beneficiary  for 
each  separate  account  (or  segregated 
share),  each  separate  account  (or 
segregated  share)  may  be  distributed 
over  the  joint  life  (or  joint  life  and  last 
survivor  expectancy)  of  the  employee 
and  the  designated  beneficiary  (or  the 
life  or  life  expectancy  of  the  designated 
beneficiary  in  the  case  of  any 
distribution  described  m  section 
401{a)(9)(Bl  (ill)  and  (i\))  for  that 
separate  account  (or  segregated  share). 
Further,  for  example,  if,  in  the  case  of  a 
distribution  described  in  section 
4011a)(9)(B)  (ill)  and  (iv).  the  only 
designated  beneficiary  of  a  separate 
account  (or  segregated  share)  is  the 
employee's  surviving  spouse,  and 
beneficiaries  other  than  the  surviving 
spouse  are  designated  with  respect  to 
the  other  separate  accounts  of  the 
employee,  distribution  of  the  spouse's 
separate  account  (or  segregated  share) 
need  not  commence  until  the  date 
determined  under  the  first  sentence  in 
C-3(b)  even  if  distntiufion  of  the  other 
separate  accounts  (or  segregated  shares) 
must  commence  at  an  earlier  date.  Also. 
for  example,  in  the  case  of  a  distribution 
after  the  death  of  an  employee  lo  which 
section  401(a)(9)(B)(i)  does  not  ^pply, 
distribution  from  a  separate  account  (or 
segregated  share)  of  an  employee  may 
be  made  over  a  beneficiary's  life 
expectancy  in  accordance  with  section 
401(a)(9)(B)  (ill)  and  (iv)  even  through 
distributions  from  other  separate 
accounts  (or  segregated  shares)  with 
different  beneficiaries  are  being  made  m 
accordance  with  the  five-year  rule  m 
section  401(a)(9)(B)(ii). 

(c )  See  G-2  through  G-4  for  special 
rules  which  apply  to  the  distribution 
from  separate  accounts  maintained 
because  of  a  transfer  or  rollover 
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M-2A  Whrtt  is  a  separate  account  or 
spgrt'j^.iled  share  for  purposes  of  section 

401(ci)|<)p 

A  (.))  Fill  purposes  of  section  401(a)(9) 
,1  Sep. ir, lie  .icroiint  in  .in  m(iiv:c)ual 
,11  1  .MUil  IS  H  portion  (if  ,in  fiiiplovee's 
tiriirli!  ilc'crrnmcd  by  an  acLcpl-itile 
sep.ir.iU'  .ii.tiiiintiny  mcluilmg  allot  ,itin(> 
investment  gams  and  losses,  and 
contributions  .intl  forfeitures,  on  a  pro 
rata  li<isis  m  ,i  re.isonafile  and 
I  nnsislcnt  m.illi'r  fictwcen  such  porlinn 
.Kill  any  other  tjcncfils  Further,  the 
.iiiiounts  of  each  sui  h  purtion  of  the 
lifucfil  will  lie  scp.ir.ilcly  determined 
In!  purposes  (if  (jeterniin!iii<  the  ,imount 
ol  the  niminuini  dislribiiiMui  in 
acciiril.oK  e  with  F -5 

(t))  A  hr-nefit  m  a  defined  benefit  plan 
IS  separated  into  segregated  sh.ires  if  it 
consists  of  separate  identifiable 
components  which  may  be  separately 
distributed. 

II    i  Q  Must  .1  distribution  th.it  is 
lecjuiied  by  seclum  4()l|,i|(9)  to  be  made 
t)y  the  required  beginning  date  to  the 
partirip,inl  or  that  is  required  by  section 
4()l(a|(<))(H|(ii)  to  be  made  by  the 
re()uireii  time  to  a  designated 
beneficiary  who  is  a  surviving  spouse  be 
made  notwithstanding  the  failure  of  the 
participant,  or  spouse  where  applicable. 
lo  consent  to  ,i  distribution  whUe  a 
benefit  is  immediately  distribiitHfile? 

A.  Yes  Section  41  l(a|(ll  |  ,ind  section 
417(e)  (see  S  1  -11  l|.i)(  1 1  l-l'l  |(  )(J)  ,ind 
§  I.417(e)-rr|(:)|  require  particip.int  and 
spousal  < onsent  to  certain  distributions 
(if  plan  benefits  while  such  benefits  are 
immediately  distributable.  If  a 
p.trtK  ip.inl  s  normal  retirement  ,ige  is 
liter  ih.in  the  required  lievinninjj  il,ite 
l'>r  the  (  (imiiieni  emeiil  iil  distrihulmns 
uiuler  section  4()l(,i)(H]  ,ind.  therefore. 
benefits  .ire  still  immediately 
{!i:;tributable.  the  pl.m  must, 
nevertheless,  distribute  plan  benefits  lo 
the  (i.irtii;ip,inl  (or  where  <ipplic,ible   to 
the  spouse)  in  a  m. inner  that  s.itisties 
the  requirements  of  section  4(ll(,i  l|')| 
Section  4(H|,i)(9)  must  be  satisfied  even 
th(uigh  the  p.irticipant  (or  spouse,  where 
iipipliciblel  fails  to  consent  to  the 
distnhutKin   In  such  .i  case,  the  pi, in 
ni.iy  disli  iliule  in  the  form  of  .i  qualified 
jdiiil  .ind  survivor  ,innuit\  |Q|SA1  oi  in 
the  fnrni  (if  .1  ((u.ilified  preretirement 
surv  Ivor  annuity  IQf'SA)  .ind  the 
consent  re(|uirements  of  sections 
41  l(,i  1(111  and  417(e|  ,ire  deemed  lobe 
satisfied  if  the  pi, in  h,is  ni,i(ie 
re.isonalile  efforts  to  olit.iin  consent 
from  the  participrint  (or  spouse  if 
applicalile)  and  if  the  distribution 
otherwise  meets  the  requirements  of 
section  417   If.  because  ol  sectun 
4()1(, ill  mini,  the  plan  is  not  required  to 
liistribiite  in  the  form  of  .i  QjS.A  to  ,i 
p.r  ti(  ip.int  or  ,i  Qi'S,-\  to  ,i  sur\  iving 


spouse,  the  plan  may  distribute  the 
minimum  amount  required  at  the  time 
required  lo  satisfy  section  401(a)(91  .intl 
the  consent  requirements  of  sections 
41  l(,il(l  1 1  and  41~|e)  are  deemed  lo  be 
Siitisfied  if  the  pi. in  h.is  m.nie 
reasimaiile  efforts  to  obtain  consent 
from  the  participant  (or  spouse  if 
.ipplicable)  and  if  the  distribution 
otherwise  meets  the  requirements  of 
set  lion  417 

II    i.A   Who  is  an  enqilovee  s  spouse 
or  surviving  spouse  lor  purposes  of 
section  401(a)(9)';' 

A.  F.xcept  as  otherwise  provided  in  H- 
4(a)  in  the  case  of  distributions  of  <i 
portion  of  an  employee  s  benefit  p.iy.ible 
to  a  former  spouse  of  an  employee 
pursuant  to  a  (jualitied  domestic 
relations  order,  for  purposes  of  section 
4Ul(d)(U).  an  individual  is  a  spouse  or 
surviving  spouse  of  an  employee  if  such 
inilividual  IS  treated  as  the  employees 
spouse  under  applicable  state  l.iw  ,is  of 
the  bjllowing  d.ites.  wliu  hever  is 
applicable.  Sections  401(a)|  1 1  |(D)  ,ind 
417(d)  do  not  apply  for  purposes  of 
determining  who  is  an  employee's 
spouse  or  surviving  spouse  under 
section  4(il(,i)(9|  In  the  (  ase  of 
distributions  before  the  de.ith  of  an 
employee  under  section  4i)ll.il(9)(,'M(ii), 
for  purposes  of  determining  whether  the 
designateif  beneficiary's  life  expectancy 
m.iy  be  recall  iilated.  the  spouse  of  the 
employee  is  determined  ,is  of  the 
employee's  requireii  heginning  date   In 
the  case  of  distrihiitions  after  the  death 
of  an  employee,  for  purposes  of 
determining  whether,  under  the 
e\( cplion  to  the  five-year  rule  in  section 
401|.i)(91|B|  (ml  and  |iv).  the  provisions 
ol  cLuise  ti\  I  apply,  the  spouse  of  the 
employee  is  determined  as  of  the  date  of 
de.ith  of  the  eitipliiyee, 

H— 1  Q  In  order  to  satisfy  section 
4t)l(,i)(M|.  ,ire  there  any  spei  lal  niles 
which  apply  lo  the  distribution  of  all  or 
a  portion  of  an  employee  s  benefit 
payable  to  an  alternate  payee  pursu.inl 
to  a  ijualified  domestic  relations  order 
as  defined  in  section  414(pl  (QDROl? 

.•\   (.i|  A  former  spouse  to  vvhimi  .ill  or 
,1  portion  of  the  employee's  benefit  is 
pay.ible  pursu.int  to  <i  (jDKO  will  he 
Ire, lied  .is  a  spouse  (including  a 
surviving  spouse |  of  the  employee  for 
purposes  of  section  401(.il(M), 

(bill)  If  a  yi)H{)  provides  that  an 
employee  s  benefit  is  to  be  divided  and 
a  portion  is  to  be  allocated  to  an 
iilternate  payee,  such  portion  will  be 
treated  as  a  st;parate  account  (or 
segregated  share)  which  separately  must 
satisfy  the  requirements  of  section 
401(.i)(9)  and  may  not  be  aggregated 
with  other  separate  accounts  (or 
segregated  shares)  of  the  employee  for 
purposes  of  satisfying  section  401(.i  1(9) 


Except  as  otherwise  provided  in 
suliparagraph  [2].  distribution  of  siu  h 
sep.irate  account  allocated  lo  an 
.ilternate  payee  pursuant  lo  a  QDRC) 
must  be  made  in  act ord.ini  e  with 
section  4011. i|(9)  For  ex.iinple,  in 
general,  distribution  of  su(  h  .iccount  will 
satisfy  section  401(a)(V)l(;\)  if  such 
account  will  be  distributed,  beginning 
not  Liter  th.in  the  employees  required 
beginning  date  over  the  life  ot  the 
employee  or  over  the  lives  of  the 
employee  ind  the  .illern.ite  payee  (or 
over  a  period  not  extending  beyond  the 
life  exfiei  t.ini  \  of  sik  h  employee  or  the 
imnt  life  ,ind  last  survivor  ex|)eclan(  y  of 
such  employee  .ind  ,illerrMie  payeel- 
Distrifiulion  of  the  separ.ite  .k  count  will 
not  satisfy  section  4<)1(a|(<tl(  A|(ii)  if  it  is 
distributed  over  the  joint  lives  of  the 
alternate  payee  and  a  designated 
beneficiary  (other  than  the  employee). 
The  determin.ition  of  whether 
distribution  from  su(  h  <e  ,  niiiil  after  the 
death  of  the  employee  !(j  t)ie  ,,ltern.ite 
payee  will  lie  made  in  accord, irue  with 
section  4()l(a)(9)(B)(i)  or  section 
4(Jl(a)(9)(Bl  (ii)  or  (in)  and  (iv)  will 
depend  on  whether  distributions  have 
begun  as  deiermmed  under  B  5  (which 
provides   in  ijener-il   that  distritiutions 
are  not  treated  as  h.iving  begun  until  the 
employee's  required  be>;mning  dale 
even  though  payments  m,iy  ■■'  tually 
have  begun  before  that  d.iiel   Further, 
for  example,  if  the  altern.iie  payee  dies 
before  the  date  on  which  the  designated 
heneficiarv  is  determined  under  L)-3  or 
U-4  anil  distribution  of  the  separatw 
account  allot  ated  to  the  alternate  payee 
pursuant  to  the  CjDRO  is  In  be  made  to 
the  alternate  payee  s  beneficiary,  such 
lieneficiary  may  be  treated  as  a 
designated  benefit  i.iry  for  purposes  of 
determining  the  minimum  distrdiution 
required  from  such  account  if  the 
benefit  lary  of  the  alternate  payee  is  an 
iiuiivuiu.il  and  if  such  beneficiary  is  a 
lienefuiarv  uniier  the  plan  or  specified 
to  or  in  the  plan   (Specification  in  the 
(JDRO  will  also  be  treated  as 
spet  ification  to  the  plan  ) 

{2\  Distribution  of  the  separate 
act ount  allot;ated  to  an  alternative 
payee  pursuant  to  a  QDRC)  will  satisfy 
section  4(n(a)(91(A|  even  though 
distributions  are  made  lo  the  alternate 
payee  rather  than  the  employee  if  the 
dislnbutitm  otherwise  meets  the 
requirements  of  section  401(a)(9)(A) 
Distribution  of  the  separate  account 
allocated  to  an  alternate  payee  pursuant 
to  a  QDRO  will  also  meet  the 
requirements  of  section  401(a)(9|(A)(ii)  if 
such  account  is  to  be  distributed, 
))eginnmg  not  later  than  the  employee's 
required  beginning  dale,  over  the  life  of 
the  allern.ite  payee  (or  over  a  period  not 


exttmtiing  beyond  the  life  expectancy  of 
the  alternative  payee).  If  the  plan 
permits  the  employee  lo  elect  not  lo 
recalculate  life  expectancies  (life 
expectancies  of  the  employee  and  the 
employees  spouse)  pursuant  to  E-7(c). 
such  election  is  to  be  made  only  by  the 
altc'rnate  payee  for  purposes  of 
distributing  the  separate  account 
allocated  to  such  alternative  payee 
pursuant  lo  the  QDRO.  Also,  if  the  plan 
permits  the  employee  to  elect  whether 
distribution  upon  the  death  of  the 
employee  will  be  made  in  accordance 
with  the  five-year  rule  in  section 
401(a)(9)(B)(ii)  or  the  exception  to  the 
five-year  rule  in  section  401(a)(9)(B)  (in) 
and  (iv)  pursuant  lo  C-4(c),  such 
election  is  lo  be  made  only  by  tlie 
alternate  payee  for  purposes  of 
distributing  the  separate  account 
allocated  lo  the  alternate  payee 
pursuant  lo  the  QDRO.  If  the  alternate 
payee  dies  after  distribution  of  the 
separate  account  allocated  to  the 
alternate  payee  pursuant  to  a  QDRO  has 
begun  (determined  under  B-5). 
tiistribution  of  the  remaining  portion  of 
that  portion  of  the  benefit  allocated  to 
the  alternate  payee  must  be  made  at 
least  as  rapidly  (determined  under  B-6) 
as  under  the  method  of  distributions 
being  used  as  of  the  date  of  the  alternate 
payee's  death.  As  provided  in 
§  1,401  (a)(9)-2.  distribution  of  the 
separate  account  allocated  lo  an 
alternate  payee  pursuant  lo  a  QDRO 
need  not  satisfy  the  minimum 
distribution  incidental  benefit  rule  as 
Itmg  as  the  distribution  of  such  account 
otherwise  satisfies  set:tion  401(a)(9), 

(c)  If  a  QDRO  does  not  provide  that 
an  employee's  benefit  is  to  be  divided 
but  merely  provides  that  a  portion  of  an 
employees  benefit  (otherwise  payalile 
lo  the  employee)  is  lo  be  paid  to  an 
alternate  payee,  such  portion  will  not  be 
treated  as  a  separate  account  (or 
segregated  share)  of  the  employee. 
Instead,  such  portion  will  be  aggregated 
with  any  amount  distributed  lo  the 
employee  and  will  be  treated  as  having 
been  distributed  lo  the  employee  ftir 
purposes  of  determining  whether  the 
minimum  distribution  requirement  has 
been  satisfied  with  respect  to  that 
employee, 

H-5,  Q.  Will  a  plan  fail  to  qualify  as  a 
pension  plan  within  the  meaning  of 
sei;tion  401(a),  solely  because  the  plan 
permits  distributions  lo  commence  to  an 
employee  on  or  after  April  1  of  the 
calendar  year  following  the  calendar 
year  in  which  the  employee  attains  age 
70 "x  even  though  the  employee  has  not 
retired  or  attained  the  normal  retirement 
age  under  the  plan  as  of  the  date  on 
which  such  distributions  commence? 


A.  No,  A  plan  will  not  fail  to  qualify 
as  a  pension  plan  within  the  meaning  of 
section  401(a).  solely  because  the  plan 
permits  distributions  to  commence  to  an 
employee  on  or  after  April  1  of  the 
calendar  year  following  the  calendar 
year  in  which  the  employee  attains  age 
70V2  even  though  the  employee  has  not 
retired  or  attained  the  normal  retirement 
age  under  the  plan  as  of  the  dale  on 
which  such  distributions  commence. 
This  rule  applies  without  regard  to 
whether  or  not  the  employee  is  a  5- 
percent  owner  with  respect  to  the  plan 
year  ending  in  the  calendar  year  in 
which  distributions  commence. 

H-6.  Q.  Is  the  distribution  of  an 
annuity  contract  a  distribution  for 
purposes  of  section  401(a)(9)? 

A.  No,  The  distribution  of  an  annuity 
contract  is  not  a  distribution  for 
purposes  of  section  401(a)(9), 

H-7,  Will  a  payment  by  a  plan  after 
the  death  of  an  employee  fail  to  be 
treated  as  a  distribution  for  purposes  of 
section  401(a)(9)  solely  because  it  is 
made  to  an  estate  or  a  trust? 

A,  A  payment  by  a  plan  after  the 
death  of  an  employee  will  not  fail  to  be 
treated  as  a  distribution  for  purposes  of 
section  401(a)(9)  solely  because  it  is 
made  to  an  estate  or  a  trust.  As  a  result, 
the  estate  or  trust  which  receives  a 
payment  from  a  plan  after  the  death  of 
an  employee  need  not  distribute  the 
amount  of  such  payment  to  the 
beneficiaries  of  the  estate  or  trust  in 
accordance  with  section  401(al(9)(B), 
However,  pursuant  to  D-2A,  distribution 
to  the  estate  must  satisfy  the  five-ye.ir 
rule  in  section  401(a){9)(B)(iii)  if  the 
distribution  to  the  employee  had  not 
begun  (as  defined  in  B-5)  as  of  the 
employee's  date  of  death,  and  pursuant 
to  D-2A,  an  estate  may  not  be  a 
designated  beneficiary  See  D-5  and  D-6 
for  provisions  under  which  beneficiaries 
of  a  trust  with  respect  to  the  trust's 
interest  in  an  employee's  benefit  are 
treated  as  ha\  ing  been  designated  as 
beneficiaries  of  the  employee  under  the 
plan, 

H-8.  Will  a  plan  fail  to  satisfy  section 
411  if  the  plan  is  amended  to  eliminate 
benefit  options  that  do  not  satisfy 
section  401(a)(9)? 

A.  Nothing  in  section  401(a)(9)  permits 
a  plan  to  eliminate  for  all  participants  a 
benefit  option  that  could  not  otherwise 
be  eliminated  pursuant  to  section 
411(d)(6).  However,  a  plan  must  provide 
that,  notwithstanding  any  other  plan 
provisions,  it  will  not  distribute  benefits 
under  any  option  that  does  not  satisfy 
section  401  (a)(9).  See  A-3.  Thus,  the  " 
plan,  notwithstanding  section  411(d)(f)), 
must  prevent  participants  from  electing 


benefit  options  that  do  not  satisfy 
section  401(a)19). 

H-9.  Docs  section  401(a)(41  prevent  a 
plan  from  distributing  benefits  in  any 
manner  otherwise  pernulted  under 
section  401(a)(9)? 

A  A  plan  may  not  distribute  benefits 
to  any  employee  in  any  mdnner  which 
results  in  discrimination  prohibited 
under  section  4011a)(4)  even  if  the 
distribution  otherwise  satisfies  section 
401(a)19). 

I,  Transition  Rules 

1-1,  Q,  Are  there  any  special 
dislrdiul'.on  rules  for  calendar  years 
before  1988? 

A,  'Yes,  Minimum  distributions 
required  for  calendar  years  1985  and 
1986  are  not  required  to  be  made  until 
December  31,  1987,  Further,  there  are 
special  rules  for  determining  the  amount 
that  is  required  to  be  distributed  for  1985 
and  1986  (and  with  respect  to  certain 
employees  for  1987).  There  are  also 
special  rules  for  determining  the  first 
distribution  calendar  year  with  respect 
to  certain  employees.  In  the  case  of  an 
employee  whose  required  beginning 
date  is  on  or  before  April  1.  1987  and 
who  is  alive  on  December  31,  1987,  see 
1-2  through  1-5,  In  the  case  of  an 
employee  who  dies  before  January  1, 
1988,  see  1-6  through  1-13,  See  1-14 
through  I-'i6  for  other  special  transition 
rules, 

1-2,  Q.  If  an  employ  ee's  required 
beginning  date  (see  QSA  B-2  &  3)  is  on 
or  before  .April  1,  1987  and  such 
employee  is  alive  on  December  31,  1987. 
what  is  the  first  calendar  year  for  which 
a  distribution  is  required? 

A,  Except  as  provided  in  1-4  (special 
rule  for  certain  life  annuities),  the 
following  rules  apply  for  purposes  of 
determining  the  first  distribution 
calendar  year  of  an  employee  with  a 
required  beginning  date  on  or  before 
April  1.  1987  if  such  employee  is  alive  on 
December  31,  1987: 

(a)  Pre- 1987  required  begmr.ing  date. 
If  an  employee's  required  beginning  dale 
was  on  or  before  April  1,  1986.  the  first 
distribution  calendar  year  is  1985, 
However,  under  these  transition  rules, 
the  minimum  distribution  for  1985  is  nut 
required  to  be  made  by  April  1.  1986, 
and  the  minimum  distribution  for  1986  is 
not  required  to  be  made  by  December 
31,  1986,  Instead,  the  minimum 
distributions  for  calendar  years  1985 
and  1986  are  required  to  be  m.ade  by 
December  31.  1987,  Thus,  the  minimum 
distributions  for  1985,  1986,  and  1987 
must  be  made  by  December  31,  1987. 

(b)  1987  required  beginning  date  If  an 
employee's  required  beginning  date  is 
April  1, 1987.  the  first  distribution 
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i,,ilrml,ir  yt'Hf  IS  I'WH.  Howf'VHr   iinltT 
these  Ir.insitiun  rulcv  the  niininuim 
dlStrihutiDii  fni   I'tHh  IS  not  i'»'(|iiii"il  In  df 
madt;  by  April  I.  V.M7.  InnU-.u!.  tho 
minimum  di.stributi<in  for  1386  is 
required  \o  \n-  ni.nlc  liv  DtMemher  31. 
19R7  Thus,  fhf  miru:Tiuai  liiHtntmtion  for 
"JHti  .i;i,l  I'tfr  n-isl  'if  nn.Hir  hv 
I).  ■  .'inlifr   11    I"»V.' 

1  ;)  (J.  If  11)  the  cmpluvt-p  IS  alive  on 
!  )f..cmbt!r  31,  19H7  and  |2)  ihe 
rriipliiycH's  first  distribution  calendar 
yt!,ir  is  l'inr>  or  UIHti  (as  diMrrmincd 
imdrr  I-.'),  how  is  thf  amount  of  thr 
miniMumi  reriuiri'd  distribution 
drtt.'rmim-d  for  caU-nd.tr  y>Mr»  19tto. 
1  !!)«>.  and  1MH7? 

A.  (a)  III  t'l'/if-o/.  If  (1 )  the  empIov»*«'  is 
abve  on  Dei  ember  31.  1MH7  and  (2|  the 
employees  first  distribution  calend.jr 
year  is  \iiii^  or  I'tmi  Ui-h  determined 
under  1-2).  tfsr  .iiniunt  ol  the  minimum 
dislribuliun  fur  i..i!eiid.ir  years  IVltt,*). 
I'tntj.  and  HW7  is  to  be  determined  under 
or.e  of  the  three  methods  described  m 
paramniphs  [\>).  (n),  .md  |d|    The  plan 
administrator  is  to  determine  whii.h 
method,  including  the  iiedit  rules  under 
par  israphs  lh)(4)  and  (i.)|3).  is  to  be 
used.  The  s.ime  method  usetl  under  this 
1-3  .ind  \-H  miibl  be  used  with  respect  to 
all  such  employees  covered  by  the  plan. 
See  I— t  for  a  special  amount  of 
distribution  rule  for  cerlam  life 
annuities. 

(b)  /.;'t'  (expectancy  nwthod  Under  ihe 
lifi!  expuctancy  method,  the  total 
.imount  (>f  the  minimum  distribuimn 
requii fd  fur  i  aii-iid.ir  se.irs  19H.'>.  lljtift. 
and  rui7  IS  dett'immei!  .i.s  follows; 

(1)  DesiMiii'i'd  liiiu'tu  lary  and  life 
expei.laiu :y    Ihe  desi>jii.ited  bi-neficiary 
of  th;;  employee  will  be  determined  on 
any  d.ile  in  U»r  The  .ipplicable  life 
e\pei.l.incy  (eiihi  r  !hr  hie  expect.incy  of 
the  employee  or  the  |oiiil  life  and  last 
survnuf  I'xpectuiicy  of  the  employet; 
and  the  e:iiployee's  desij^naled 
benefici.iry,  whichever  is  applicable)  is 
di'te.mined  uf?inR  .ittaiiiod  a^es  a^    if 
birthd.iys  in  VM7   In  Ihe  case  of  a 
benefici.iry  who  is  not  alive  on  his 
birthday  m  19b7,  the  beneficiary  is 
Ire.ited  as  being  alive  on  that  date  for 
purposes  of  deti-rmininv;  I'fe  expectancy. 
[2]  Benefit  determination.  The  benefit 
of  the  employee  is  drtermined  using  the 
.11  (  ount  balance  as  of  the  l,i.st  valuation 
d.ile  under  the  plan  in  rmt).  adjusted  in 
.ii.cordance  with  F  5  with  the  fnllowing 
ftiilher  modifications.  Kirsl,  the  beneiit 
•uliusfmunt  for  distributions  after  the 
valuation  d.ite  under  F-S(c.)  is  not  made. 
Second,  Ihe  benefit  is  increased  by  any 
distribution  m.ide  m  UW.t  i)r  lOHR  hefori- 
the  v'llu.itioii  d.ilc  for  whu  h  credit  is 
hf-ing  l.iken  under  s.ihp.ira^r.iph  |4|. 
|.3)  Required  di.stribution.  The  total 
,in\oiitit  which  mii«t  be  di.slribtited  for 


calend.u  ye.irs  I'm.^i    I'Irtb.  .md  I'lH- 
using  the  life  expectamy  nu'thod  is 
dflerniined  liv  dividmj,;  tiie  henefil 
determined  umler  sul)[',ira>;r.i[ih  (2|  by 
the  applic  itiie  life  expei  t.ini\ 
determined  under  subp.iuigraph  |1|  and 
muliiplvMiw;  t:v'  (luotient  by 

|i|  2,8.  in  the  i  .ise  of  an  employee  with 
respect  to  whom  th»-  first  d;sfrihufion 
calendar  year  is  1<>H:).  or 

(ii)  19.  in  the  case  of  an  employee 
with  respK?ct  to  whom  the  first 
distribution  calendar  year  is  19fW. 

(4)  Credit  for  distributions  In 
determining  whether  the  folal  amount 
which  must  be  distributed  for  r,di'nd,,r 
years  I'WiS.  V)m.  and  l')H"  h.is  been 
distributed,  credit  m.tv  be  taken  (as 
determined  by  the  plan  .idmimstralor) 
for  any  .imount  dislnbuled  m  .i 
distribution  calend.ir  year  (jf  the 
employee.  Consetjuently,  to  dt  temiine 
the  amount  which  is  required  to  be 
distnbuteil  in  calendar  year  mrt7   the 
pi. in  administr.itnr  ir.av  reuui  e  the  toial 
amount  which  must  be  distributed  in 
l'iri7  for  calendar  years  19H5   unui  .r.ul 
l'i«7  (determined  under  13)|  by  the 
amounts  distributed  in: 

(i)  1985  and  19H«>.  in  the  cise  of  .in 
employee  with  respect  to  whom  the  first 
distribution  c.dend.ir  year  is  1985,  or 

(ii)  19HG.  in  the  case  of  an  employee 
with  respe(  I  in  whom  the  first 
distribution  cih  ■ul.ir  ycir  is  19il8. 
However,  in  the  i..»se  nf  distributions 
befure  the  last  valuation  date  m  iytt»). 
credit  may  only  be  taken  fur  anuuints 
which  were  used  to  increase  the  benefit 
pursuant  to  subparagiaph  Ul 

\i:]  PHrc>'nUi:^t'  nH.:>-~<i!  I'udei  ilie 
percentage  me'iiod.  the  tct.il  ,i:nount  of 
the  minimum  distribution  required  foi 
calendar  years  1985,  19fl6.  and  l'.W7   s 
determined  as  follows: 

( 1 )  Uein't'it  dftf  I  ruination.  1  lie  I'eriefit 
of  the  employee  is  determined  in  the 
same  manner  as  under  para-^r.iph  lbi(2). 

(2)  RtH^uired  distiibutiun.  Ihe  total 
amount  required  to  be  distributed  for 
calendar  yeais  19B,^>,  15W6.  and  1987  is 
the  following  percentage  of  the  benefit 
(determined  m  accordance  with 
subparagraph  (1)): 

(i)  15%,  in  the  case  of  an  employee 
w  ilh  respect  to  whom  the  first 
distribution  calendar  year  is  1985,  or 

(u)  10'"!.,  in  the  case  of  an  employee 
with  respect  to  whom  the  first 
liistnbiition  calendar  year  is  1966. 

(3)  Credits.  Credits  for  distributions 
may  be  taken  in  (he  same  manner  as 
under  par.igraph  (b)(4|. 

(d)  Ri''.^iii'ur  mrthoti.  I'nder  the  n-gular 
method,  the  sum  of  the  minimum 
distributions  requii ed  for  e.uh  calend.ir 
year  1985,  1988.  and  1987.  calculated 
separately,  is  determined  under  section 


4(ll(a)(91  and  this  section  with 
appropri.ite  .idiustmenls.  However,  in 
determining  the  auKJUill  of  th*-  inimnium 
(iibtnbution  requucl  for  c.tlendar  \e.iis 
19ri5.  198tj,  and  1987.  the  rule  in  K  2  does 
not  apply  Also,  credit  (with  an 
appropri.ile  gross-up)  may  be  taken 
tuw.ird  the  miiiimiim  disliiliution 
ri(j;!ired  for  the  1988  or  li;t8:'  distribution 
calendar  year  for  distributions  in  the 
1985  or  198«  distribution  calendar  years 
Ih.il  exceeded  the  minimum  reijuired 
distribution  fur  such  veir   If  dislnbutuin 
IS  being  made  m  the  tirm  of  an  annuity 
,i:id  the  .ciiriitv  either  is  not  a  life 
annu.ty  or  is  a  l.fe  ar.niiitv  with  a  period 
cerl.iin  exceeding  20  years,  the  amount 
whi(  h  must  be  distributed  liy  Peremher 
31    1987  IS  the  aggregate  of  annual 
amounts  (see  K-3(d)(2)l  for  each 
c.ilendar  ye.ir  for  which  a  distnbution  is 
reipiireif  before  1988,  determined  uider 
1   2 

(e)  This  Q^A  is  illustrated  by  the 
following  example 

F'xompte  — 

(a)  An  emplover  (XI   iioru  held-uHry  1    I'lM 
IS  rt  p.irli<  ipani  in  h  prufn  ih.iring  jiUii  (i'l.in 
Z|.  X  lelired  Ue.eiiitirT  il     ViTH 
("nnbti|ut'nlly  tin*  rt*it"i'**«l  t)»*vui""i>i  ''•''e 
ocLUired  on  or  liefoie  .April  1,  lyHC    I  hu»  X  s 
first  distnl^iution  calenddr  year  ih  ISHS  .\h  of 
January  1,  1967,  X»  spouse  (Y).  born  .Mari  h  I, 
192(1  is  Xs  only  hentficiary  uiulpr  Plan  'L.  ■\fi 
of  tVrember  ,31,  ItlfUi,  the  Utbl  valuation  ii.it»i 
un'I'T  Plan  Z  in  ISbb,  X  s  benefit  is  SUW.DOO 
In  11183.  X  received  distriliuliens  f.-im  t'laii  / 
IoI.iIiurS.SOOO  In  198*1  (liefure  IJ«cenili.'i  jll, 
X  received  diitribiitions  from  I'Un  Z  tuUiliiiK 
*r  (Kfi 

(ti)  t'nder  the  life  expectancy  meihiuj   X  s 
minimum  distnbutinn  requiieii  fur  MHS   I'lun, 
.md  1'1H7  which  must  he  dis'nhul>'d  in  I'M" 
hy  nrccmher  31  is  de'.'rniir.''d  as  fuilnw^ 

(1|  B«-nefit  under  Plan  Z  as  of  th»! 

last  valuoluui  date  in  1"H6 iltW-Utt) 

\1]  OistribulionK  m  1()U5 SS.lxxi 

(3)  Dislrihulions  in  1986  before  12/ 

31 /R8 $7,000 

(4|  Benefit  to  be  used:  (Sum  of  |11. 

12).  and  (311 $210.«W 

[h]  X  »  Milained  Hge  as  of  X's  btrth- 

day  tn  1«87 ^ 

(ft)  Y  s  attained  age  M  of  Y's  birth- 
day m  1987 V! 

(71  |i<int  life  .md  last  survivor  of  X 
.md  Y  (determined  under  'I'.itile 
VI  of  1.72-9  using  aiies  in  (6)  and 

ffllJ 21 

(H)  Benefit  ((line  4)  divided  by  the 
.ipplic.il'lp  life  expprt.incy  (line 
7|) SIO.OT") 

(9)  The  total  amount  whirh  must 
be  distributed  lor  1P85,  1906,  dnd 

11W7    (,JH  •  lOWNII      $28.0111) 

(10)  Dmiiibiition  in  I'^i.'i  and  iHiirt 
fi>r   which   credit    nuy    Lie    taken 

(Sum  of  lines  (2)  and  (3)) S12.()00 


(11)  Amount  rf quired  to  be  distrib- 
uted in  1987  (Line  9  minus  line 
10)    $16,000 

(l)  Under  the  percentage  method.  X's 
minimum  distribution  required  for  1985,  1986. 
and  1987  which  must  be  distributed  in  1987 
by  December  31  is  determined  as  follows: 

(1|  Benefit  under  Plan  Z  as  of  the 

hist  valuation  date  in  1986 $198,000 

(2)  Distributions  in  1985 $5,000 

(3)  Distributions  in  1986  before  12/ 

31/86 $7,000 

(4)  Benefit  to  be  used  (Sum  of  (1). 

(21.  and  (3)) 5210,000 

(t|  T()t,d  amount  which  mu.st  be 
distributed  for  1985.  1986,  and 
1987  (15it-  of  line  (4)) $31,500 

(6)  Distribution  in  1985  and  1986  for 
whuh  credit  may  be  taken  (Sum 

(il  lines  (2)  and  (3)) $12,000 

(7)  Amount  required  to  be  distrib- 
uted in  1987  (Line  5  minus  line  6) ..    $19,500 

1-4,  Q.  If  (a)  the  employee's  benefit  is 
to  be  distributed  in  the  form  of  a  life 
annuity  (or  a  life  annuity  with  a  period 
certain  not  exceeding  20  years),  (b)  the 
employee's  required  beginning  date  is 
on  or  before  April  1,  1987,  and  (c)  the 
employee  is  alive  on  December  31,  1987, 
then  as  of  what  date  must  distributions 
be  made  and  how  is  the  amount  which 
must  be  distributed  by  that  date 
determined? 

A,  (a)  If  the  three  conditions  set  forth 
in  the  question  above  are  satisfied,  and 
if  the  employee's  required  beginning 
date  is  on  or  before  April  1,  1986,  the 
first  period  for  which  a  distribution  is 
required  is  the  last  payment  Interval  (as 
defined  in  F-3)  ending  on  or  before  April 
1.  1986.  However,  under  these  transition 
rules,  no  distribution  is  required  to  be 
made  by  April  1.  1986.  Instead, 
distribution  of  an  amount  equal  to  the 
aggregate  of  the  payments  for  all 
payment  intervals  from  the  last  payment 
interval  ending  on  or  before  April  1,  1986 
through  the  last  payment  interval  ending 
on  or  before  December  31,  1987  must  be 
made  by  December  31, 1987. 
Consequently,  the  total  amount  that 
must  be  distributed  by  December  31, 
T'fl"  will  equal  the  total  amount  that 
would  have  been  distributed  by 
December  31,  1987.  if  annuity  payments 
made  in  accordance  with  F-3  had  begun 
on  or  before  April  1.  1986, 

(b)  If  the  three  conditions  set  forth 
above  are  satisfied  and  the  employee's 
required  beginning  date  is  April  1.  1987, 
the  first  period  for  which  a  distribution 
is  required  is  the  last  payment  interval 
(as  defined  in  F-3)  ending  on  or  before 
April  1.  1987  However,  under  these 
transition  rules,  no  distribution  is 
required  to  be  made  by  April  1.  1987. 
Instead,  distribution  of  an  amount  equal 
to  the  aggregate  of  the  payments  for  all 


payment  intervals  from  the  last  payment 
interval  ending  on  or  before  April  1, 1987 
through  the  last  payment  interval  ending 
on  or  before  December  31, 1987  must  be 
made  by  December  31. 1987. 
Consequently,  the  total  amount  which 
must  be  distributed  by  December  31, 
1987  will  equal  the  total  amount  which 
would  have  been  distributed  by 
December  31, 1987,  if  annuity  payments 
made  in  accordance  with  F-3  had  begun 
on  or  before  April  1, 1987. 

(c)  In  the  case  of  distributions  in  the 
form  of  a  joint  and  survivor  annuity,  the 
designated  beneficiary  for  purposes  of 
determining  the  aggregate  amount  that  is 
required  to  be  distributed  by  December 
31, 1987  may  be  determined  as  of  any 
date  during  the  90  day  period  ending  on 
the  date  on  which  annuity  payments 
commence  but  not  later  then  the  earlier 
of  (1)  the  date  annuity  distributions 
commence  or  (2)  December  31,  1987. 

(d)  The  provisions  of  this  Question 
and  Answer  must  be  satisfied  even  if 
the  employee  and  spouse  do  not  consent 
to  any  catch-up  distribution  required  by 
paragraph  (a)  or  (b).  The  spouses 
consent  is  not  required  even  if  as  a 
result  of  making  distributions  required 
by  paragraph  (a)  or  (b),  the  amount 
payable  after  the  death  of  the  employee    ' 
to  the  employee's  surviving  spouse  is 
reduced.  If  (1)  the  plan  has  made 
reasonable  efforts  to  obtain  consent 
from  the  employee  and  the  employee's 
spouse,  (2)  the  requirement  of  section 
417  that  plan  benefits  be  provided  in  the 
form  of  a  qualified  joint  and  survivor 
annuity  is  otherwise  satisfied,  and  (3) 
the  distribution  otherwise  meets  the 
requirement  of  section  417,  then  the 
consent  requirements  of  section 
411(a)(ll)  and  417(e)  are  deemed  to  be 
satisfied  with  respect  to  the  distribution, 

(e)  The  amount  of  the  catch-up 
distributions  described  in  paragraphs  (a) 
and  (b)  may  be  determined  using  either 
the  normal  fiirm  of  qualified  joint  and 
survivor  annuity  under  the  terms  of  the 
plan  or  a  benefit  option,  if  any.  selected 
by  the  employee  as  long  as  the 
distribution  satisfies  section  401(a)(9), 
Thus,  if  the  employee  has  not  elected  a 
benefit  option,  the  plan  may  determine 
the  amount  of  the  catch-up  distribution 
using  the  qualified  joint  and  survivor 
option  under  the  plan  (as  long  as  such 
form  of  benefit  provides  for  distributions 
that  satisfy  section  401(a)(9)). 

(f)  This  Question  and  Answer  is 
illustrated  by  the  following  example. 

Exanipii'. — 

Pliin  Y.  a  defined  benefil  pension  pl.in. 
pruMdes  that  monlhlj  annuity  payments  are 
tn  be  made  to  an  unmarried  employee  (X)  for 
life  Willi  a  10  year  period  certain,  X's  rpquired 
lieginninj!  diile  is  April  1.  1986  but  X  received 


no  distributions  before  December  31  1''8"  If 
annuity  distributions  had  begun  to  X  on  April 
1,  1986,  he  would  have  been  entitled  under 
the  terms  of  Plan  Y  to  receive  a  monthly 
benefit  of  $100,  Thus  if  annuity  distributions 
had  begun  on  April  1.  1986,  by  December  31. 
1987  the  plan  would  have  distributed  $2100 
to  X,  an  amount  equal  to  the  aggregate  of  the 
payments  for  all  payment  intervals  from  the 
last  payment  interval  ending  on  or  before 
April  I,  1986  through  the  last  payment  interval 
ending  on  or  before  December  31   198"  This 
IS  the  amount  that  the  plan  must  distribute  to 
X  by  December  31,  1987.  (Annuity  payments 
made  after  December  31,  1987  wili  be 
adjusted  for  interest  on  $2100  due  to  the 
delay  in  commencing  distributions  ) 

1-5.  Q,  If  an  employee's  required 
beginning  date  is  on  or  before  April  1. 
1987,  are  there  any  special  rules  for 
determining  the  minimum  distnbution 
for  calendar  years  after  1987? 

A.  (a)  Except  as  otherwise  provided  in 
paragr.Tphs  (b)  and  (c),  if  an  employee's 
required  beginning  date  is  on  or  before 
April  1,  1987  and  if  the  employee's 
benefit  is  in  the  form  of  an  individual 
account,  the  amount  of  the  minimum 
distribution  required  for  calendar  years 
after  1987  will  be  determined  in  a 
manner  consistent  with  the  use  of 
December  31,  1987  as  the  employee's 
required  beginning  date.  Consequently. 
for  example,  the  employee  must  elect,  if 
such  election  is  permitted  by  the  plan 
administrator,  no  later  than  Decem.ber 
31. 1987  whether  or  not  life  expectancy 
will  be  recalculated  for  purposes  of 
determining  the  minimum  distribution 
required  for  calendar  years  after  198" 
Further,  for  example,  the  designated 
beneficiary  of  an  employee  will  be 
determined  as  of  December  31   198"  for 
purposes  of  determining  the  minimum 
distribution  required  for  calendar  years 
afterl987, 

(b)  If  an  employee's  required 
beginning  date  is  on  or  before  .April  1, 
1987  and  if  the  employee's  bcufit  is  in 
the  form  of  an  individual  account,  the 
following  rule  applies  for  determining 
life  expectancies  for  purposes  of 
determining  the  minimum  distribution 
for  calendar  years  after  1987.  If  an 
employee's  life  expectancy  is  being 
recalculated,  the  joint  life  and  last 
survivor  expectancy  of  the  employ  ee 
and  the  designated  beneficiary  (other 
than  the  employee's  spouse)  will  be 
determined  using  the  attained  age  of  the 
employee  as  of  the  employees  birthday 
in  the  calendar  year  for  which  the 
minimum  distribution  is  being 
determined  and  the  attained  age  of  the 
designated  beneficiary  as  of  the 
beneficiary's  birthday  in  1987,  adjusted 
in  accordance  with  E-8,  for  purposes  of 
determining  the  minimum  distribution 
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rt(|uirt"(J  for  (.Hlrnd.ir  yiMrs  iiftrr  WW   If 
.in  employt'c  s  life  rrpci  Ihtk  v  is  nut 
t)t;in«  rt'cuicul.itt  il   Ihr  imnl  life  and  l.jst 
survivor  fxpt'i  i.iik  \  of  ihc  cniplnve 
,ind  the  dt'Mun.ilfil  liciicfu  i.iry  will  be 
clricrniincd  h.isi-d  (ui  ihc  rttt.niu'd  arps 
ul  the  umpluycf  .ind  dcsixnatL-d 
bencficiiiry  us  of  ihnir  birthdays  in  iy«7 
Sut.h  joint  life  and  last  survivor 
f\p(!(:liinr  y  is  tht-n  rt^Juced  by  one  for 
r.K.h  ( cdciular  yvdf  that  has  elapsed 
since  l'.JH7.  in  such  case  if  the  desisniited 
beneficirtry  is  not  alive  on  his  birthday 
in  1987.  such  beneficiary  will  be  treatecJ 
as  alive  on  that  date  for  purposes  of 
determinmx  life  expectant  y   If  the 
••mpluyee's  desiRnated  beneficiary  is  the 
employee's  spouse,  and  the  life 
expectancy  of  the  employee  and  spouse 
are  beinR  recalculated,  the  joint  life  and 
l.isl  survivor  expectancy  of  the 
employee  and  spouse  will  be  calculatt;d 
usinx  their  att.iined  ajjes  as  of  their 
birthdays  in  the  calendar  year  for  which 
the  minimum  distribution  is  being 
iletermined. 

((  I  H  .in  employee's  required 
he^innmR  date  is  on  or  before  April  1. 
l'.)M7  and  if  an  employee's  benefit  is 
being  distributed  in  the  form  of  annuity 
payments,  for  determining  the  minimum 
distribution  for  calrnd.ir  years  after 
l')li7.  the  foljnvving  rules  will  apply.  The 
di'.sif^n.itfd  ben 'fii  lary  may  he 
determined  as  of  any  d  lie  during  the  9<) 
day  period  ending  on  the  date  on  which 
such  annuity  payments  commence.  Life 
irxpectancy  will  be  determined  using  the 
attained  ages  of  the  employee  and  the 
employees  designated  beneficiary  as  of 
their  birthdays  m  the  calendar  year  in 
which  the  annuity  payments  commence. 

1-6  Q  If  an  employee  dies  before 
l.inu.irv  1    MHH.  are  distributions  to  be 
made  in  ai  cdrtiaiii  e  with  se(  tion 
401la)(9)(B)(i)  or  in  accordance  wilh 
section  401(a)|9)|U)  (ii)  or  (iii)  and  (iv)? 

A.  (.i)  (i'vii'ral  rule.  If  an  employee 
dies  hiMore  j.inuary  1.  198fl.  distrihutiims 
must  be  made  in  accordance  with  eilher 
the  five-year  rule  in  section 
401(a|(9|(B)(ii)  or  the  exception  to  the 
five  year  rule  in  section  401lal(9)(H)  (lit) 
and  |iv|.  whichever  is  appiic.dile  (See 
A-4  and  C!— 1  |  If  an  employee  dies 
before  j.uiuary  1.  19(ib.  and  distribution 
IS  lieing  made  over  the  life  or  life 
e\pe<  tancy  of  a  designated  beneficiary 
in  accordance  with  section  401(a)(9|(H) 
(ui)  and  (iv).  see  1-7  through  1-9  for  the 
rules  concerning  (1)  which  calendar  year 
IS  th''  first  c:riU'n(iar  year  for  which  a 
distribution  is  rc^quired  (or  in  the  case  uf 
certain  life  annuities  whic:h  period  is  the 
first  payment  interval  for  which  a 
ilistnliution  IS  required).  (2)  as  of  what 
date  distributions  are  rfc|iiired  to 
commence.  i^aA  (.t)  how  the  amount 


which  19  required  lo  be  (lislnliiitcd  )iy 
sue  h  date  is  determined 

(b)  Certain  distributions  treated  as 
hav:ny  hri>iin  Fxcept  as  otherwise 
provided  in  parngr.iph  [i  1.  if  an 
em[)loyees  required  beginniUK  dale  is 
(or  would  have  been)  on  or  tiefore  .-Xpril 
1.  1987  and  such  employee  dies  in 
calendar  year  19H5.  198f.  or  19H7.  but  on 
or  after  the  first  day  of  the  employee  s 
first  distribution  calendar  year,  the  plan 
administrator  m.iy,  under  these 
transition  rules,  treat  distributums  as 
having  begun  in  accordance  with  section 
4mia|(9)(A)(ii)  before  the  employee  died 
for  purposes  of  section  401(a|(9)[D)(i). 
'I  he  plan  administrator  may  make  such 
determination  on  an  individual  (ly 
individual  basis.  [Jistrdiutions  may  be 
treated  as  having  begun  for  purposes  of 
section  401(a)(9)(R)(i)  even  though 
payments  were  not  actually  made  before 
the  employee  died  If.  under  this 
transition  rule,  distributions  are  treated 
as  having  begun  before  the  employee 
died,  distribution  of  the  employee's 
benefit  for  calendar  years  1985  (if 
applicable),  1986,  1987,  and  subsequent 
calendar  years  will  be  made  to  the 
employees  beneficiaries  over  a  period 
described  in  section  401(a|(9)|  A|(ii) 
pursuant  to  section  4ni{a)(9)(B)(i)  rather 
Ihan  in  accordance  with  section 
4omil<))(B)  (ill  or  (ill)  and  (iv).  (See 
C-4  )  If  distrdmlions  are  thus  treated  as 
having  begun,  the  amount  of  any 
minimum  distribution  required  for 
calendar  years  198.'i.  1986  or  1987  will  be 
determined  in  accordaiu  e  with  1-2 
through  1-5  treating  the  employee  as 
alive  on  December  31.  1987  If  such 
amount  was  not  paid  to  the  employee 
before  the  employee's  death,  it  must  be 
paid  to  the  beneficiaries  of  the  employee 
on  or  before  December  31.  1987.  Further 
in  such  case,  the  designated  beneficiary 
of  the  employee  will  be  determined  as  of 
any  date  in  1987.  The  appl, cable  life 
expectancies  are  determined  using 
birthdays  in  19U7.  and  by  treating  the 
employee  and  designated  beneficiary  as 
alive.  Except  as  otherwise  provided  in 
these  transition  rules,  the  employees 
life  expectancy  will  not  be  recalculated. 
I  lowever.  if  the  employee's  spou^^e  is  a 
liiTieficiarv  such  spouse's  life 
('\pc(  !,n'.r\  Will  be  rec.i!':ulaled  unless 
either  (1 1  the  pi, in  administrator 
establishes  a  pcjlicy  that  spouses  life 
expectancies  are  not  recalculated  or  (2) 
the  spouse  elects  not  to  have  life 
expectancy  recalculated. 

(( 1  Distributions  to  tbe  employee's 
spouse.  F.xcept  as  otherwise  provided  in 
l-9(c)  plan  distributions  must  satisfy  the 
survivor  requirements  of  sections 
4()l(a)(n)  and  417  notwilhstandin^  the 
rules  in  paragr.iph  (b)  These 


rec)u;r»Tiient9  ni.iy  mandate  a  particular 
method  of  distribution  lo  a  surviv  ing 
spouse  or  recjuire  spousal  consent. 
Further  the  rules  in  paragraph  (l>| 
allowing  a  plan  adminislrator  to  trc.il 
distributions  as  having  bev;un  do  mil 
apply  for  purposes  of  di'tcrniiiiini^  under 
section  4ni(a|(ll)  and  417  whether 
distril)ution  must  be  in  the  form  of  a 
qualified  preretirement  surv  ivor  annuity 
or  a  ((u.tlified  |omt  and  survivor  annuity, 
(d)  F.\un)p't'  This  I-ft  lb  illustrated  by 
the  following  ex.uT.ple: 

Example 

|d)  .^n  employee  j.Xl,  ti'-m  M.i>  1.  I'Jl  '~>   is  a 
participant  in  Plan  Y  (a  profit  shaniiK  pl.iiij   .X 
retirccl  Decembpr  31.  19«.S  X  liipd  M.irch  I. 
1986  As  of  X's  ddle  of  death.  X's  sole 
beneficiary  under  Plan  Y  whs  Xs  spnuse  The 
plan  administrator  of  Plan  Y  has  established 
no  policy  conceminji  reialculation  of  life 
expectancy  or  of  permillin^  elections  of  sin  h 
recalculation  (Thus,  any  default  provisions  in 
this  section  of  the  regulations  apply  ) 

(b)  If  X  had  survived.  X's  required 
befjinning  date  would  have  been  April  1    IftiM) 
and  X's  first  distribution  calendar  year  would 
have  been  1985  Because  X  died  on  or  after 
[anuary  1.  1985  and  before  December  31. 
1987,  the  plan  may  distribute  either  (1)  to  Xs 
spouse  in  accordance  with  the  exception  to 
the  five  year  rule  in  section  4Ui|a)(91(n)  (ui) 
and  (iv)  or  (2)  treat  distributions  as  having 
begun  lo  X  before  death  pursuant  to 
paragraph  (b)  of  this  1-6. 

(c)  If  Plan  Y  distributes  to  X's  spouse  In 
accordance  with  the  exception  lo  the  five- 
year  rule  in  section  401[d)|9|(B)  (iii)  and  (iv). 
the  first  distribution  calendar  year  is  1987 
and  distributions  must  commence  hy 
December  31.  1987  If  instead  Plan  Y  treats 
distributions  as  having  begun,  X's  brst 
distribution  calendar  year  is  1985.  Under 
these  transition  rules,  minimum  distributions 
for  1985.  1986.  and  1987  would  then  be 
required  to  be  made  by  December  31   1987  In 
accordance  with  paragraph  (b)  of  this  1-8.  X  s 
life  expectancy  will  not  be  recalculated  but. 
in  accordance  with  E-7(a).  X's  spouses  life 
expectancy  will  be  recalculated 

1-7.  Q.  If  an  employee  died  prior  to 
lanuarv  1.  1986  and  distributions  are 
being  made  over  the  life  expectancy  of  a 
designated  beneficiary  m  accordance 
with  section  4()l(a)l9)("B)  (iii)  and  (iv). 
which  IS  the  first  calendar  year  for 
which  a  distribution  is  recjuired  and 
when  must  distrihu'iDn  c;omnien(  e? 

A.  Fxcept  as  otherwise  provided  :n  1-9 
(special  rule  for  certain  life  aniuiilies).  if 
an  employee  died  prior  to  JHn'i.iry  1. 
1986  and  distributions  are  being  made 
over  the  life  expec:tancy  of  a  designated 
benefii  lary  in  acc:ordanc:e  with  sec  tion 
4ni(,i|t9l|B|  (ill)  and  (iv).  the  first 
dislribiiUon  calendar  year  for  whu  h  a 
mitumiim  distribution  is  required  is  the 
later  of  (1)  the  calendar  year  whu  h 
contains  the  required  commenc  emeni 
date  dele-mined  under  C-3  (a)  or  [\-]. 


whichever  is  applicable,  or  (2)  calendar 
year  1985.  However,  under  these 
transitional  rules,  if  the  first  distribution 
calendar  year  is  1985.  the  minimum 
distribution  for  1985  is  not  required  lo  be 
made  by  December  31, 1985.  Similarly, 
under  these  transition  rules,  if  the  first 
(or  second)  distribution  calendar  year  is 
1986,  the  minimum  distribution  for  1986 
is  not  required  to  be  made  by  December 
31.  1986.  Instead,  in  such  case,  the 
minimum  distribution  required  for  1985 
(if  applicable),  1986,  and  1987  is  required 
to  be  made  by  December  31,  1987. 

1-8.  Q.  If  (a)  distributions  after  the 
death  of  an  employee  are  being  made 
over  the  life  expectancy  of  a  designated 
beneficiary  in  accordance  with  section 
401(al(9)(B)  (in)  and  (iv),  and  (b)  the  first 
dislribution  calendar  year  is  1985  or 
198<j  (determined  under  1-3),  then  how  is 
Ihc;  amount  of  the  minimum  distribution 
determined  for  calendar  years  1985, 
1986.  and  1987? 

A.  (a)  In  gi'neral.  (1)  If  the  two 
conditions  set  forth  in  the  Question  are 
s.ilisfied.  the  amount  of  the  minimum 
distribution  for  calendar  years  1985, 
19Ht),  and  1987  is  to  be  determined  under 
one  of  the  three  methods  described  in 
p.cr.igraphs  (b),  (c),  and  (d).  The  plan 
adnunislrator  is  lo  determine  which 
method,  including  the  credit  rules  under 
[i.iragraphs  (b)(4)  and  (c)(3),  is  to  be 
used.  The  same  method  used  under  this 
1-8  and  1-2  must  be  used  wilh  respect  to 
all  such  employees. 

(2)  See  1-9  for  a  spec:ial  rule  fur 
distributions  in  the  form  of  a  life 
annuity. 

(1))  Life  expectancy  mctbod.  Under  the 
life  expectancy  method,  the  total 
amount  of  the  minimum  distribution 
required  for  calendar  years  1985, 1986, 
and  1987  is  determined  as  follows: 

(1 )  Designated  beneficiary  and  life 
fxpt'i  tancy.  The  designated  beneficiary 
of  the  employee  will  be  determined  as  of 
any  date  in  1987.  The  applicable  life 
expectancy  will  be  the  designated 
beneficiary's  life  expectancy  using 
atl.dned  age  as  of  his  birthday  in  1987. 
In  the  case  of  a  beneficiary  who  is  not 
alive  on  his  birthday  in  1987,  such 
beneficiary  will  be  treated  as  being 
alive  on  his  birthday  in  1987  for 
purposes  of  determining  life  expectanc  y 
under  this  transitional  rule. 

(2)  Benefit  determination.  The  benefit 
of  the  employee  is  determined  using  the 
account  balance  as  of  the  last  valuation 
date  under  the  plan  in  1986,  adjusted  in 
accordance  with  F-5  with  the  following 
modifications.  First,  the  benefit 
adjustment  for  distributions  after  the 
valuation  date  under  F-5(c)  is  not  made. 
Second,  the  benefit  is  increased  by  any 
distribution  made  in  1985  or  1986  before 
the  valuation  date  described  in 


subparagraph  (2)  for  which  credit  is 
being  taken  under  subparagraph  (4). 

(3)  Required  distribution.  The  total 
amount  which  must  be  distributed  for 
calendar  years  1985, 1988,  and  1987 
using  the  life  expectancy  method  will  be 
determined  by  dividing  the  benefit 
determined  under  subparagraph  (2)  by 
the  applicable  life  expectancy 
determined  under  subparagraph  (1)  and 
multiplying  the  quotient  by: 

(i)  2.8.  in  the  case  of  an  employee  with 
respect  to  whom  the  first  distribution 
calendar  year  is  1985,  or 

(ii)  1.9,  in  the  case  of  an  employee 
with  respect  whom  the  first  distribution 
calendar  year  is  1986. 

(4)  Credit  for  distributions,  in 
determining  whether  the  total  amount 
which  must  be  distributed  for  calendar 
years  1985,  1986,  and  1987  has  been 
distributed,  credit  may  be  taken  (as 
determined  by  the  plan  administrator) 
for  any  amount  distributed  in  a 
distribution  calendar  year  of  the 
employee  (1985  through  1987). 
Consequently,  to  determine  the  amount 
which  is  required  to  he  distributed  in 
calendar  year  1987,  the  plan 
administrator  may  reduce  the  total 
amount  which  must  be  distributed  in 
1987  for  calendar  years  1985,  1986,  and 
1987  (determined  under  subparagraph 
(3))  by  the  amounts  distributed  in: 

(i)  1985  and  1986,  in  the  case  of  an 
employee  with  respect  to  whom  the  first 
dislribution  calendar  year  is  1985,  or 

(ii)  1986,  in  the  case  of  an  employee 
with  respect  to  whom  the  first 
distribution  calendar  year  is  1986. 
However,  in  the  case  of  distributions 
before  the  last  valuation  date  in  1986, 
credit  may  only  be  taken  for  amounts 
which  were  used  to  increase  the  benefii 
pursuant  fo  subparagraph  (2). 

(c)  Percentage  method.  Under  the 
percentage  method,  the  total  amount  of 
the  minimum  distribution  required  for 
calendar  years  1985, 1986,  and  1987  is 
determined  as  follows: 

(1)  Benefit  determination.  The  benefii 
of  the  employee  is  determined  in  the 
same  manner  as  under  paragraph  (b)(2). 

(2)  Required  distribution.  The  total 
amount  required  to  be  distributed  for 
calendar  years  1985, 1986.  and  1987  is 
the  following  percentage  of  the  benefit 
(determined  in  accordance  with 
subparagraph  (1)): 

(i)  15%,  in  the  case  of  an  employee 
wilh  respect  to  whom  the  first 
distribution  calendar  year  is  1985,  or 

(ii)  10%,  in  the  case  of  an  employee 
with  respect  to  whom  the  first 
distribution  calendar  year  is  1986. 

(3)  Credits.  Credits  for  distributions 
may  be  taken  in  the  same  manner  as 
uncier  paragraph  (b)(4). 


(d)  Rp^^ular  method.  Under  the  regular 
method,  the  sum  of  the  minimum 
distributions  required  for  each  calendar 
year  1985.  1986,  and  1987.  calculated 
separately,  is  determined  under  section 
401(a)(9)  and  this  section  with 
appropriate  adjustments.  However,  the 
rule  in  F-2  does  not  apply.  Also,  credit 
(with  an  appropriate  gross-up]  ma\  be 
taken  toward  the  minimum  required 
distribution  for  the  1986  or  1987 
distribution  calendar  year  for 
distributions  in  1985  or  1986  distribution 
calendar  years  that  exceeded  the 
minimum  required  dislnbution  for  such 
year,  if  distribution  is  being  made  in  the 
form  of  an  annuity  and  the  annuity  is 
not  a  life  annuity  (or  is  a  life  annuity 
with  a  period  certain  exceeding  20 
years),  the  amount  which  must  be 
distributed  by  December  31.  1987  is  the 
aggregate  of  annual  amounts  (see  F- 
3(d)(2))  for  each  calendar  year  for  which 
a  distribution  is  required  before  1988. 
determined  under  1-2. 

1-9.  Q,  if  (a)  the  employee  died  prior 
to  January  1,  1986,  (b)  distribution  is  to 
he  made  in  accordance  with  the 
exception  lo  th,_  five-year  rule  in  section 
401(a)(9)(B)  (ill)  and  (iv),  and  (c)  the 
employees  benefit  is  lo  be  distributed  m 
the  form  of  a  life  annuity  (or  a  life 
annuity  with  a  period  certain  not 
exceeding  20  years),  then  as  of  what 
date  must  distributions  be  made,  arid 
how  is  the  amount  which  must  be 
distributed  by  that  date  determined? 

A.  (a)  If  the  three  conditions  set  forth 
in  the  Question  are  satisfied,  the  first 
period  for  which  a  distribution  is 
required  is  the  last  payment  interval  (as 
defined  in  F-5)  ending  on  or  before  the 
later  of  (1)  the  required  commencemeri! 
date  determined  under  C-3  (a)  or  (bj. 
whichever  is  applicable,  and  (2) 
December  31,  1985.  However,  if  such 
dale  is  before  December  31. 1987.  under 
these  transition  rules,  no  distribution  is 
required  to  be  made  on  such  date. 
Instead,  distribution  of  an  amount  equal 
lo  the  aggregate  of  the  payments  for  all 
payment  intervals  from  the  last  payment 
interval  ending  on  or  before  that  date 
through  the  last  payment  interval  ending 
on  or  before  December  31.  1987  must  be 
made  by  December  31. 1987. 
Consequently,  the  total  amount  whic :h 
must  be  distributed  by  December  31, 
1987  will  equal  the  tola!  amount  that 
which  would  have  been  distributed  by 
December  31,  1987  if  annuity  payments 
made  in  accordance  with  C-3  had  begun 
on  or  before  the  later  of  (1)  the  required 
commencement  date  determined  under 
C-3  (a)  or  (b),  whichever  is  applicable, 
and  (2)  December  31. 1985. 

(b)  The  designated  beneficiary  may  be 
determined  as  of  any  date  during  the  90 
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day  period  ending  on  the  earlier  of  (1) 
the  date  annuity  distributions  commence 
iir  (2)  December  31.  1987. 

((.)  The  provisions  of  this  Question 
iind  Answer  must  be  s.itisfied  even  if 
the  surviving  sfouse  does  not  consent  to 
the  any  catchup  distribution  required 
under  paragraph  (a),  and  even  if,  as  a 
result  of  such  catch  up  distribution,  the 
amount  payable  after  December  ,'il,  19H7 
to  the  employees  surviving  spouse 
under  a  qualified  preretirement  survivor 
annuity  is  reduced.  In  such  case,  if  (1) 
the  plan  has  made  reasonable  efforts  to 
obtain  consent  from  the  employee's 
surviving  spouse,  (2)  the  requirement  of 
section  417  that  plan  benefits  be 
provided  in  the  form  of  a  qualified 
preretirement  annuity  is  otherwise 
satisfied,  and  (;il  the  distribution 
otherwise  meets  the  requirement  of 
section  417.  then  the  consent 
requirements  of  section  417  are  deemed 
to  be  satisfied  with  respect  to  the 
distribution. 

I-IO.  Q  If  .in  employee  died  prior  to 
lanuary  1.  198H  and  distributions  are 
tieing  made  over  the  life  expectancy  of  a 
designated  benfficiary  in  accordance 
with  section  401(a)(9||E})  (in)  and  (iv),  as 
of  what  date  is  the  designated 
beni'ficiary  determined,  and  what  age  is 
used  to  determine  the  designated 
beneficiary's  life  expectancy,  for 
purposes  of  determining  the  minimum 
distribution  for  calendar  years  after 
1987? 

A.  (a)  If  .in  employee  died  prior  to 
[.mu.iry  1.  198ti  and  distributums  are 
being  made  over  the  life  expectancy  of  a 
designated  beneficiary  in  accordance 
with  section  401(a)(9)(H)  (in)  and  (iv). 
the  designated  beneficiary  will  be 
determined  as  of  any  date  in  1987  for 
purposes  of  determining  the  minimum 
distributum  for  calend.ir  years  after 
1987.  The  life  expectancy  of  the 
designated  beneficiary  (other  th.in  the 
employee  s  surviving  spouse  whose  life 
expei  t.incy  is  being  recalculated)  will 
be  tletermined  using  the  attained  ay  of 
the  designated  beneficiary  as  of  such 
benefici.iry's  birthday  in  calendar  year 
1987.  reduced  by  one  for  each  calendar 
year  whic  h  h.is  elapsed  after  19H7  in 
su(  h  case  if  the  designated  benefici.iry 
is  not  alive  on  his  birthd.iy  in  1987.  sm  h 
bi-nefici.try  will  be  tre.ited  as  being 
alive  on  that  date  for  purposes  of 
determining  life  expectancy.  If  the 
employee  8  surviving  spouse  is  a 
designated  beneficiary  and  such 
spouse's  life  expectancy  is  being 
recalculated,  the  life  expectant  y  of 
spouse  will  be  calculated  using  the 
attained  age  of  the  spouse  as  of  such 
spouse's  birthday  in  the  calendar  year 


for  which  the  minimum  distribution  is 
being  determined. 

(b)  If  an  employee  died  prior  to 
January  1,  1986  and  distributions  are 
being  made  over  the  life  expectancy  of  a 
designated  beneficiary  in  accordance 
with  section  401(a)(9)(B)  (iii)  and  (iv)  in 
the  form  of  annuity  payments,  the 
designated  beneficiary  will  be 
determined  as  of  any  date  during  the  90 
day  period  ending  on  the  date  such 
annuity  payments  commence.  The 
designated  beneficiary's  life  expectancy 
will  be  determined  using  the  attained 
age  of  the  designated  beneficiary  as  of 
such  beneficiary's  birthday  in  the 
calendar  year  in  which  the  annuity 
payments  commence. 

I-ll.  Q.  In  the  case  of  the  surviving 
spouse  of  an  employee  for  whom  the 
first  calendar  year  for  which  a 
distribution  is  required  to  be  made  is 
1985  or  1986,  when  must  the  employee's 
spouse  elect  whether  or  not  life 
expectancy  will  be  rec.ilculated? 

A.  If  an  employee  for  whom  the  first 
calendar  year  for  which  a  distribution  is 
required  to  be  made  is  calendar  ye.ir 
1985  or  1986,  any  election,  if  permitted 
by  the  plan  administrator,  concerning 
recalculation  of  life  expectancy  must  be 
made  by  December  31.  1987. 

1-12.  Q.  When  must  the  election 
described  in  C-4  (concerning  whether 
distribution  will  be  made  in  accordance 
with  the  five-year  rule  in  section 
401(.i)(91(B)(ii)  or  the  ex(,eption  to  the 
five-year  rule  in  section  401(a)(9)(D)  (iii) 
and  (iv))  be  made  by  a  beneficiary 
otherwise  required  to  make  such 
election  on  or  before  December  31.  1985 
or  December  31,  1986? 

A.  The  election  described  in  C^ 
(concerning  whether  distribution  will  be 
made  in  accordance  with  the  five-year 
rule  in  section  401(a)|9)(B)(ii)  or  the 
exception  to  the  five  year  rule  in  section 
401(a)(9)(n)  (ill)  and  (ivj),  if  otherwise 
required  to  have  been  made  on  or  before 
December  31.  1985  or  December  31.  1986. 
must,  if  permitted  by  the  pi. in 
administrator,  be  m.ide  by  Dei  ember  .11. 
1987 

1-13.  Q.  If  an  employee  died  prior  to 
January  1.  1985  and  distribution  is  to  be 
made  in  accordance  with  the  five-year 
rule  contained  in  set  turn  401(a)(9|(n)(ii), 
as  of  what  date  must  the  employee's 
entire  interest  be  distributed? 

A  If  an  employee  died  prior  to 
j.iTiuary  1.  1985  and  distribution  is  to  be 
m.ide  in  accordance  with  the  five-year 
rule  contained  in  section  401(a)(9)(B)(ii). 
the  employee's  entire  interest  must  be 
distributed  as  of  the  later  of  (a) 
December  31  of  the  calendar  year  which 
contains  the  fifth  annivers.iry  of  the 


employee's  death  or  (b)  December  31, 
1987. 

1-14.  Q.  If  any  portion  of  the  minimum 
distribution  required  for  calendar  years 
1985,  1986,  or  1987  (which  is  required  to 
be  distributed  by  December  31. 1987)  is 
distributed  by  a  plan  and  rolled  over  to 
another  plan  (receiving  plan)  before 
such  date,  how  does  receipt  of  such 
rollover  amount  affect  the  qualification 
under  section  401(a)  of  the  plan 
accepting  it? 

A.  If  any  portion  of  the  minimum 
distribution  required  for  calendar  years 
1985,  1986,  or  1987  which  is  required  to 
be  distributed  by  December  31, 1987  is 
distributed  by  a  plan  and  rolled  over  to 
another  plan  (receiving  plan)  before 
such  date,  under  these  transitional  rules, 
the  qualification  under  section  401(a)  of 
the  receiving  plan  is  not  affected  by  the 
receipt  of  such  amount.  However,  see 
G-lB  for  the  tax  consequences  to  the 
distributee  who  rolls  over  the  amount 
(including,  if  the  amount  is  rolled  over  to 
an  individual  retirement  plan,  the  rule 
for  avoiding  certain  tax  consequences). 
Certain  tax  consequences  may  be 
avoided  by  the  distributee  who  rolls 
over  to  another  qualified  plan  in  either 
of  two  wavs;  (a)  the  receiving  plan  may 
distribute  "by  December  31.  1987  that 
portion  of  the  amount  rolled  over  which 
is  the  minimum  distribution  trom  the 
distributing  plan  for  calendar  years 
1985.  1986  or  1987  or  (b)  the  distributing 
plan  may  distribute  by  December  31. 
1987  an  additional  amount  equal  to  that 
portiim  of  the  amount  rolled  over  which 
is  the  minimum  distribution  from  such 
plan  for  calendar  years  1985, 1986  or 
1987. 

1-15.  Q  In  the  case  of  a  transfer  in 
1985.  19Wi.  or  1987  of  all  or  a  portion  of 
an  employee's  benefit  from  one  plan 
(transferor  plan)  to  another  plan 
(transferee  plan),  is  the  amount 
transferred  treated  as  an  amount 
distributed  for  purposes  of  section 
401(a)(9)? 

A.  (a)  Except  as  otherwise  provided  in 
pariigi-aph  (b).  in  the  case  of  a  transfer  in 
1985,  19*16.  or  1987  but  before  September 
25,  1987.  of  all  or  a  portion  of  an 
employee's  benefit  from  one  plan 
(transferor  plan)  to  another  plan 
(tr  insferee  plan)  before  the  minimum 
amount  required  to  be  distributed  by  the 
transferor  plan  for  such  calendar  year 
has  been  distrdnited.  the  transferor  plan 
may  treat  the  amount  transferred  as  a 
distribution  for  purposes  of  section 
401(a)(9) 

(b)  If  all  or  a  portion  of  an  employee's 
benefit  IS  transferred  from  one  plan 
(transferor  plan)  to  another  plan 
(transferee  plan)  in  1985,  1986.  or  1987 
before  160  davs  after  this  notice  is 


published)  and  before  the  minimum 
amount  required  to  be  distributed  by  the 
transferor  plan  for  such  calendar  year 
has  been  distributed  and  the  employee 
is  a  5-percent  owner  [as  defined  in  B-2) 
with  respect  to  the  employer 
maintaining  either  the  transferor  plan  or 
the  transferee  plan,  the  transferee  plan 
must  distribute  by  December  31, 1987 
any  portion  of  the  minimum  distribution 
required  to  be  distributed  with  respect 
to  the  portion  of  the  benefit  transferred 
but  not  distributed  by  the  transferor 
plan  for  calendar  years  1985. 1986,  or 
1987. 

(c)  In  the  case  of  a  transfer  in  1987  on 
or  after  September  25, 1987,  the  rules  in 
G-3  apply. 

1-16.  Q.  What  are  the  distribution 
requirements  applicable  to  qualified 
plans  that  cover  self-employed 
individuals  described  in  section 
401(c)(1)  (MR  10  plans)  for  1984? 

A.  For  1984,  HR  10  plans  are  subject  to 
the  distribution  requirements  of  section 
401(a)(9)  as  in  effect  on  September  2, 
1982  (prior  to  such  section's  replacement 
by  section  242(a)  of  TEFRA).  (The  after- 
death  distribution  rules  in  section 
401(d)(7)  applicable  to  owner-employees 
in  HR  10  plans  were  repealed  by  section 
237  of  TEF'RA  and  were  not  reinstated 
for  1984  by  TRA  of  1984.)  An  HR  10  plan 
that  does  not  satisfy  section  401(a)(9) 
(as  in  effect  on  September  2. 1982)  in 
1984  will  not  be  considered  to  fail  to 
qualify  under  section  401(a)  or  403(a) 
solely  for  that  reason  if,  in  operation,  the 
aggregate  amount  distributed  by 
December  31,  1987  equals  or  exceeds  the 
amount  required  to  satisfy  section 
401(a)(9)  prior  to  its  amendment  by 
IT.FRA  plus  the  amount  required  to 
satisfy  section  401(a)(9)  after  its 
amendment  by  TRA  of  1984  for  calendar 
years  1985. 1986,  and  1987.  Thus,  plan 
amendments  to  reflect  the  law  for  1984 
are  not  required  in  order  to  satisfy  the 
old  HR  10  requirement. 

1-17.  Q.  In  the  case  of  a  plan  covering 
self-employed  individuals  to  which  the 
minimum  distribution  rules  in  §  1.401- 
11(e)  apply,  if  the  aggregate  amounts 
distributed  with  respect  to  an  employee 
in  calendar  years  prior  to  1985  for  which 
minimum  distributions  were  required 
pursuant  to  §  1.401-ll(e)  exceeded  the 
aggregate  amount  required  for  such 
calendar  years,  may  credit  be  given  for 
such  amount  for  purposes  of  satisfying 
the  minimum  distribution  requirement 
for  calendar  years  1985  through  1987? 

A.  Yes.  In  the  case  of  a  plan  covering 
self-employed  individuals  to  which  the 
minimum  distribution  rules  in  S  1.401- 
11(e)  apply,  if  the  aggregate  amounts 
distributed  with  respect  to  an  employee 
in  calendar  years  prior  to  1985  for  which 
minimum  distributions  were  required 


pursuant  to  §  1.401-ll(e)  exceed  the 
aggregate  amount  required,  credit  may 
be  taken  for  the  difference  between  the 
aggregate  amount  distributed  in 
calendar  years  before  1985  and  the 
aggregate  amount  required  to  be 
distributed  for  such  calendar  years. 
Such  excess  amount  will  be  treated  as 
an  amount  distributed  in  calendar  year 
1985  for  purposes  of  determining  the 
amount  which  is  required  to  be 
distributed  by  December  31, 1987  under 
1-3. 

|.  Elections  Under  Section  242(b)(2)  of 
TEFRA 

J-l.  Q.  Is  a  plan  disqualified  merely 
because  it  pays  benefits  under  a 
designation  made  before  January  1, 1984, 
in  accordance  with  section  242(b)(2)  of 
TEFRA? 

A.  No.  Even  though  the  distribution 
requirements  added  by  TEFRA  were 
retroactively  repealed  by  TRA  of  1984, 
the  transitional  election  rule  in  section 
242(b)  was  preserved.  Notice  83-23, 
1983-2  CB  418,  provides  guidance  for 
distributions  permitted  by  this 
transitional  rule.  Satisfaction  of  the 
spousal  consent  requirements  of  section 
417  (a)  and  (e)  (added  by  the  Retirement 
Equity  Act  of  1984)  will  not  be 
considered  a  revocation  of  the  pre-1984 
designation  under  that  Notice.  However, 
sections  401(a)(ll)  and  417  must  be 
satisfied  with  respect  to  any  distribution 
subject  to  such  section.  The  election 
provided  in  section  242(b)  is  hereafier 
referred  to  as  a  section  242(b)(2)  election 

J-2.  Q.  In  the  case  in  which  an  amount 
is  transferred  from  one  plan  (transferor 
plan)  to  another  plan  (transferee  plan), 
may  the  transferee  plan  distribute  the 
amount  transferred  in  accordance  with  a 
section  242(b)(2)  election  made  under 
either  the  transferor  plan  or  under  the 
transferee  plan? 

A.  (a)  In  the  case  in  which  an  amount 
is  transferred  from  one  plan  to  another 
plan,  the  amount  transferred  may  be 
distributed  in  accordance  with  a  section 
242(b)(2)  election  made  under  the 
transferor  plan  if  the  employee  did  not 
elect  to  have  the  amount  transferred  and 
if  the  amount  transferred  is  separately 
accounted  for  by  the  transferee  plan. 
However,  only  the  benefit  attributable 
to  the  amount  transferred,  plus  earnings 
thereon,  may  be  distributed  in 
accordance  with  the  section  242(b)(2) 
election  made  under  the  transferor  plan. 
If  the  employee  elected  to  have  the 
amount  transferred,  the  transfer  will  be 
treated  as  a  distribution  and  rollover  of 
the  amount  transferred  for  purposes  of 
this  1-2  and  |-3. 

(b)  In  the  case  in  which  an  amount  is 
transferred  from  one  plan  to  another 
plan,  the  amount  transferred  may  not  be 


distributed  in  accordance  with  a  section 
242(b)(2)  election  made  under  the 
transferee  plan.  If  a  section  242(b)(2) 
election  was  made  under  the  transferee 
plan,  the  amount  transferred  must  be 
separately  accounted  for.  If  the  amount 
transferred  is  not  separately  accounted 
for  under  the  transferee  plan,  the  section 
242(b)(2)  election  under  the  transferee 
plan  is  revoked  and  section  401(a)(9) 
will  apply  to  subsequent  distributions 
by  the  transferee  plan. 

(c)  A  merger,  spinoff,  or  consolidation, 
as  defined  in  1.414(e)-l(b).  will  be 
treated  as  a  transfer  for  purposes  of  the 
section  242(b)(2)  election. 

J-3.  Q.  If  an  amount  is  distributed  by 
one  plan  (distributing  plan)  and  rolled 
over  into  another  plan  (receiving  plan), 
may  the  receiving  plan  distribute  the 
amount  rolled  over  in  accordance  with  a 
section  242(b)(2)  election  made  under 
either  the  distributing  plan  or  the 
receiving  plan? 

A.  No.  If  an  amount  is  distributed  by 
one  plan  and  rolled  over  into  another 
plan,  the  receiving  plan  must  distribute 
the  amount  rolled  over  in  accordance 
with  section  401(a)(9)  whether  or  not  the 
employee  made  a  section  242(b)(2) 
election  under  the  distributing  plan. 
Further,  if  the  amount  rolled  over  was 
not  distributed  in  accordance  with  the 
election,  the  election  under  the 
distributing  plan  is  revoked  and  section 
401(a)(9)  will  apply  to  all  subsequent 
distributions  by  the  distributing  plan. 
Finally,  if  the  employee  made  a  section 
242(b)(2)  election  under  the  receiving 
plan  and  such  election  is  still  in  effect, 
the  amount  rolled  over  must  be 
separately  accounted  for  under  the 
receiving  plan  and  distributed  in 
accordance  with  section  401(a)(9).  If 
amounts  rolled  over  are  not  separately 
accounted  for.  any  section  242(b)(2) 
election  under  the  receiving  plan  is 
revoked  and  section  401(a)(9J  will  apply 
to  subsequent  distributions  by  the 
receiving  plan. 

J-4.  Q.  May  a  section  242(b)(2) 
election  be  revoked  after  the  date  by 
which  distributions  are  required  to 
commence  in  order  to  satisfy  section 
401(a)(9)  and  this  section  of  the 
regulations? 

A.  Yes.  A  section  242(b)12)  election 
may  be  revoked  after  the  date  by  which 
distributions  are  required  to  commence 
in  order  to  satisfy  section  401(a)(9)  and 
this  section  of  the  regulations.  However, 
if  the  section  242(b)(2)  election  is 
revoked  after  the  date  by  which 
distributions  are  required  to  commence 
in  order  to  satisfy  section  401(a)(9)  and 
this  section  of  the  regulations  and  the 
total  amount  of  the  distributions  which 
would  have  been  required  to  be  made 
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pruir  to  Ihi;  date  of  the  revocation  m 
order  to  Siitisfy  section  4()1(h)(<1).  but  for 
the  section  24.i(h)(2)  election,  h.ive  not 
heen  made,  the  trust  must  distribute  by 
the  end  uf  the  calendiir  year  followin« 
the  crilcnd.ir  year  in  which  the 
revocation  occurs  the  total  amount  not 
yet  distributed  which  was  reijuired  to 
have  been  distributed  to  s.itisfy  the 
requirements  of  section  4t)l(a)iy]  and 
(.on'mue  distributions  in  accordancf! 
with  SCI  h  re(|uircnienls.  Further,  an 
additional  amount  may  be  required  to 
be  distributed  to  satisfy  the  minimum 
distribution  incidental  death  benefit 
re(|iiiremcnt.  See  §  1.4()l(al(9)-2. 

)-5.  Q  May  the  distribiitiim  of 
amounts  otherwise  required  to  be 
iliatribiited  in  19H5.  UWti,  or  19H7  before 
December  31,  19H7,  pursuant  to  a  section 
242(b)(2)  election  be  deferred  until 
December  31,  19H7  under  the  transition 
rule  in  1-1  or  ihnniKh  |-1.5? 

A.  The  transition  rul<:s  in  1-1  through 
1-15  do  not  apply  to  distributions  to  bi- 
made  pursuant  to  a  section  2421b)12l 
election.  Failure  to  make  any 
distribution  uf  an  amount  specified  at 
the  time  specified  under  the  method  of 
di;,tnbution  provided  in  a  section 
242(b|(2)  elfction  will  be  trt-.ited  as  a 
ch.m^je  in  the  elei:tion  and  thus  a 
revocation  of  the  election.  In  the  event 
of  such  a  revocation  before  December 
31,  19H7,  the  transition  rules  in  I-l 
Ihioujjh  I-1j  will  apply  to  any 
distributions  otherwise  required  to  lie 
made  before  December  31.  19H7. 
Accordingly,  in  the  event  of  such  a 
revocation  before  December  31,  1987, 
any  distribution  otherwise  required 
under  section  4l)l(a)[9)  and  this  se,-  turn 
of  the  rexubitioiis  to  be  made  before 
Decembt;r  31,  19H7  may  be  delayed  until 
that  date. 

;  1.401(a)(9y-2     Minimum  distribution 
Incidental  benefit  requirement. 

Q-1    What  is  the  incidental  I'enefit 
requirement? 

A.  The  in(  ident.il  benefit  refjuirement 
has  two  components,  the  minimum 
distribution  incidental  beiu'fit 
re(jiiirrment  (MDIFJ  retiuirementj  and  the 
preretirement  uk  idenlal  benefit 
re(iiiiri  nient.  The  pre  retirement 
ini  ulenf.i!  henet'it  requirement  applies  to 
limit  pre  retirement  distributions  in  the 
form  of  nonretiremeni  benefits  such  as 
life,  accident,  or  health  insurance.  Both 
the  MDIH  recjuirement  .ind  the  pre 
retirement  uk  idenl.il  benefit 
requirement  re(|uires  that  death  and 
other  nonrelir«^ment  benefits  p.iyable 
under  a  pension,  stock  bonus,  or  profit- 
sh.iriny  plan  he  incidental  to  the  primary 
purpose  of  the  plan  which  is  to  pnn  ide 
retirement  benefits  (in  the  c.ise  of  .i 
pension  plan)  or  deterred  (  umpeiis.ilion 


(in  the  case  of  a  profit  shunn«  pi. in)  to 
'he  employee.  Thus,  the  relationship  of 
an  employee's  total  benefits  under  the 
plan  to  the  retirement  benefits  or 
deferred  compensation  payable  to  the 
emplovee  must  be  su(,h  that  the  primary 
purpose  of  the  plan  is  to  provide 
retirement  benefits  or  deferred 
compensatum  'o  the  employee.  See 
§  1  401-l(bj(l).  Also,  see  section 
4(n(a|(9)|C.|,  HS  added  by  section 
1H52(a|(H)  of  the  Tax  Reform  Act  of  198»i 
|TR.'\  of  19Ht)l  which  pnn  ides  that  any 
dislributum  recjuired  to  satisfy  the 
inci(Jent,il  benefit  requirement  is  also  a 
required  distribution  under  section 
401(a)(9)  Further,  see  section  4O3(b)(10). 
added  by  section  lH,S2(a)(31(A)  of  TRA 
of  1980,  which  codified  the  application 
of  the  incidental  benefit  requirement  to 
annuity  contracts  and  custotiial 
contracts  described  in  section  403(b). 
Si!e  section  40«(a](b)  and  (b)(3],  as 
-imended  by  section  1852(a)(1)  of  TRA  of 
198fi.  which  extends  the  incidental 
benefit  requirement  to  distribution  from 
IRAs.  Finally,  see  section  457(d)(21(  A). 
a.ided  by  section  1107(a)  of  TRA  of  198*). 
which  provides  that  an  eligible  deferred 
C(mipensation  plan  must  satisfy  section 
4ni|a)(9)  and  thus  the  incidental  benefit 
reijiiirement 

Q-1  A.  How  is  the  MDIB  reijuirement 
satisfieii? 

A.  (a)  Opcnitiondl  requirements. 
Distributums  under  a  plan  in  each 
cilendar  year  must  satisfy  the  .MDIU 
requirement  in  order  for  the  plan  to  be 
qu.ilified  under  section  401(a)  in 
operation.  If  any  distributions  for  a 
calendar  year  fail  to  satisfy  the  MDIB 
requirement,  the  plan  will  not  sa'isfy 
section  401(,i)  for  the  plan  year 
bejjinning  with  or  within  that  calendar 
year. 

(b)  Rt'qtiirr(/ plc'i  [innisions  S.-e  A-3 
of  §  1  401(a)(9)-l,  which  provides  that 
the  plan  must  include  certain  written 
provisions  reflei  ting  section  401(a)i9). 
Section  40Ua)(9|  inrhules  the  MDIB 
rei|uirenient. 

Q-2,  For  calendar  years  beginninK 
before  l.muary  1.  1989,  how  must 
benefits  be  distributed  in  order  to 
satisfy  the  MDIB  requirement? 

A   For  cilendar  years  be8innin« 
before  lanuary  1.  19ft9,  distribution  of 
fienefits  must  satisfy  either  the  rules  in 
effert  ,is  of  [uly  2".  198",  interpreting 
5  1  401-libl(l)li)  or  the  rules  in  QRA-3 
throuKh  QS.A-7  in  order  to  satu.fy  the 
MDIH  requiremeiit. 

Q-3  For  calendar  years  beRinnmK 
af'er  December  31.  1988.  how  must  an 
employee  3  benefits  be  distributed  in 
order  to  satisfy  the  MDIB  requirement? 
A   For  cdendar  ye  irs  be^inninK  afit  r 
Di'(  emtier  31    1988.  distributions  of  .in 
employee's  benefit  must  comment  e  not 


later  than  the  employee's  required 
beRinnin^  date  as  defined  in  section 
401(a)(9)(C)  and  be  made  in  accordance 
with  the  rules  in  Q«iA-4  through  QSA-7 
in  order  to  satisfy  the  MDIB 
re<]uirement.  The  amount  required  to  be 
distributed  to  satisfy  the  MDIB 
n-quirement  for  a  calendar  year  may  be 
greater  than  the  amount  required  to 
satisfy  the  other  minimum  distribution 
requirements  in  section  401(a)(9). 
Distributions  made  before  the 
en'.ployte's  required  beginning  date  for 
(  alend.ir  years  before  the  employee's 
first  liistributicm  calendar  year,  as 
defined  in  F-1  of  §  1.401(a)(9)-l.  need 
not  be  made  in  accordance  with  the 
MDIB  requirement.  However,  if 
distributions  commence  under  a 
particular  distribution  option,  such  as  in 
the  form  of  an  annuity,  before  the 
beginning  of  the  employee's  first 
distribution  calendar  year,  the 
distnbution  option  will  fail  to  satisfy  the 
MDIB  recjuirement  at  the  time 
distributions  commence  if,  under  the 
particular  distribution  option, 
distributions  to  be  made  for  the 
employee's  first  distribution  calendar 
year  or  any  subsequent  distribution 
calendar  year  will  not  satisfy  the  MDIB 
requirement.  The  MDIB  requirement 
does  not  apply  to  distributions  after  the 
employee's  de.ith  although  di.stributions 
to  be  m.ide  after  the  death  of  the 
employee  must  be  taken  into  account  in 
determining  whether  distributions 
before  the  employee's  death  satisfy  the 
MDIB  requirement.  QiiA-4  provides 
riles  which  apply  to  iiunannuity 
distributions  from  an  individual  account. 
Q,>iA-5  provides  rules  which  apply  to 
distributions  in  the  form  of  un  annuity 
for  a  period  certain  without  a  life 
( (iiitingency.  QAA-()  provides  rules 
which  apply  to  distributions  in  the  form 
of  a  life  annuity  or  a  |oint  and  survivor 
annuity   Q.'^.\-7  provides  special  rules 
which  apply  if  the  employee's 
beneficiary  is  the  employee's  spouse. 
Q.SA-8  provides  a  special  rule  for 
annuity  tiistribulums  commencing 
before  lanuary  1.  1983. 

Q--4.  For  calendar  years  after  1988.  if 
,in  employee's  benefit  is  in  the  form  of 
an  individual  account,  how  must  the 
employee's  benefit  be  distributed  in 
order  to  satisfy  the  MDIB  requirement? 
A.  (a)  C.rnrrulrule—il]  Explanation 
(if  nilt-  If  an  employee's  benefit  is  in  the 
firm  of  an  individual  account, 
distnbution  must  be  made  for  each 
di-itrifiution  calendar  year  (determine.) 
under  F-1  of  5  1  401(a||9)-l)  of  the 
employee  in  accordance  with  the 
following  rules  in  order  to  satisfy  the 
MDIB  requirement.  The  first  year  for 
whi(  h  a  distribution  must  be  made  to 
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satisfy  the  MDIB  requirement  is  the 
employee's  first  distribution  calendar 
ye.ir.  determined  under  F-1  of 
§  1.401(a)(9]-l.  The  minimum  amount 
that  must  be  distributed  for  each 
distribution  calendar  year  of  the 
employee  lo  satisfy  the  MDIB 
requirement  is  the  amount  determined 
by  dividing  the  employee's  benefit  by 
the  applicable  divisor  under  the  table 
below.  The  applicable  divisor  is 
determined  using  the  attained  age  of  the 
employee  as  of  the  employee's  birthday 
in  that  distribution  calendar  year.  The 
employee's  benefit  must  be  determined 
under  F-5  of  §  1.401  (a)(9)-l.  As  under  F- 
1  of  §  1.401(a)(9)-l,  the  distribution 
required  to  be  made  by  the  employee's 
required  beginning  date  is  for  the 
employee's  first  distribution  calendar 
year,  and  in  the  case  of  distributions  for 
other  distribution  calendar  years,  the 
distribution  must  be  made  by  the  end  of 
such  calendar  year. 

(2).— Table  Fon  Determining  Applicable 
Divisor 


Age  o<  l^e  emp*oy«« 


Applicable 

dMSOf 


70 . 

71, 

■     ■ 

262 

72 

7a 

24  4 
235 

74 „ 

22  7 

75 ._ 

711                     

218 
20  9 

77, ,  , 

20  y 

1» 

19.2 

78         _„ 

«0 

18  4 
176 

SI 

16  B 

se 

160 

s«                     „. _ 

14  S 

as.. „  .._ ......::::;::::_.::: 

SB _ 

138 
13  1 

87.         _        J 

12  4 

88     .. 

1 1  6 

80 „ 

«0    

11  1 

81—          „.    

82 _     „ 

sa _ 

88 

84 „        „    

83 

95 -.._                                ._     . 

flfi 

97 .„     ._ 

6  9 

98 _ 

99 ., 

100 

65 
61 
5  7 

101 ..„     ._ 

102. 

108 

53 

50 
4  7 

104.                        .     .             

105 .„             

tOB 

4  1 
3  8 

107 ,   ,.,,.   „  , 

36 

ioe.„.  ....     „     _ 

108 „. 

110 „.  .„ 

33 
31 
28 

Ill 

11* —    

113 .     .___. 

114 _ _ 

Its  and  oMw  .„. 

26 
24 
22 

20 
18 

(b)  Annuity  contract.  If  an  employee's 
benefit  is  in  the  form  of  an  individual 
accinint  and  the  employee's  benefit  is 
used  to  purchase  an  annuity  contract 
from  an  insurance  company,  the  MDIB 


requirement  is  no!  satisfied  unless  the 
annuity  distributions  under  the  cimtract 
are  maile  in  accordance  with  Q&A-5  or 
Q&A-6. 

Q-5.  For  calendar  years  after  1988.  if 
an  employee's  benefit  is  being 
distributed  in  the  form  of  a  period 
certain  annuity  without  a  life 
contingency  (e.g.,  installment  payout), 
how  must  the  benefit  be  distributed  in 
order  fo  satisfy  the  MDIB  requirement? 

A.  (a)  General  rule.  If  an  employee's 
benefit  is  being  distributed  in  the  form 
of  a  period  certain  annuity  without  a  life 
contingency,  the  period  certain  may  not 
exceed  the  applicable  period  determined 
using  the  table  below.  In  general,  the 
applicable  period  is  determined  using 
the  attained  age  of  the  employee  as  of 
the  employee's  birthday  in  the  calendar 
year  in  which  the  annuity  payments 
commence.  However,  if  distributions 
commence  after  the  end  of  the 
employee's  first  distribution  calendar 
year  and  on  or  before  the  employees 
required  beginning  date,  the  applicable 
period  is  determined  using  the  attained 
age  of  the  employee  as  of  the 
employee's  birthday  in  the  employee's 
first  distribution  calendar  year.  Further, 
if  distributions  commence  before 
January  1  of  the  employee's  first 
distribution  calendar  year  under  a 
benefit  option  which  provides  for 
distributions  in  the  form  of  a  period 
certain  annuity  without  a  life 
contingency,  the  MDIB  requirement  will 
not  be  satisfied  as  of  the  date 
distributions  commence  unless  the 
benefit  option  provides  that,  as  of  the 
beginning  of  the  employee's  first 
distribution  calendar  year,  the 
remaining  period  under  the  annuity 
(including  such  calendar  year)  will  not 
exceed  the  period  determined  under  the 
table  below  using  the  attained  age  of  the 
employee  as  of  the  employee's  birthday 
in  the  employee's  first  distribution 
calendar  year.  For  example,  if 
distributions  commence  lo  an  employee 
(X).  born  May  5, 1930,  on  January  1, 
1990,  and  the  benefit  option  provides  for 
distribution  in  the  form  of  a  period 
certain  annuity  for  37  years,  the  MDIB 
requirement  is  not  satisfied  when  the 
distributions  commence  because  the 
remaining  period  certain  as  the 
beginning  of  X's  first  distribution 
calendar  year  (year  2000)  will  be  27 
years  (37  minus  10)  which  exceeds  26.2. 
However,  the  benefit  could  provide  for 
an  automatic  shortening  of  the  period  at 
age  70'/2  to  conform  lo  the  MDIB 
requirement.  Additionally,  the  amount 
of  the  annuity  payments  must  satisfy  F- 
3  of  §  1.401(a)(9)-l  in  order  to  satisfy  the 
MDIB  requirement.  Of  course,  if  the 
annuity  payments  commence  after  the 
employee's  required  beginning  date. 


distributions  befi^re  the  annuity 
payments  commence  must  satisfy  Q&A- 
4. 

(b)  Table. 


A<je  01  emc'oyee 


Memmum 
panod 


70 

71       ■   ■   „    ,    , 

262 
253 

72  ....- - _ _. _ 

73    „„ 

74             

76    

77      ,      , 

78  __ _     „  „ 

24  4 
23S 

227 
218 
209 
201 
19  2 

79 

18  4 

BO        ,■■,,,, 

17  6 

81  .                  „ _ 

82 ._..„. 

83 

16  6 

16.0 
15  3 

84                            _ , 

14  5 

85          _. 

13  8 

S6           

13  1 

P7              ' , 

12  4 

R8          . _„      .. 

89           .            „.              

60 

It  1 
105 

91 

&9 

64 
6  e 

!M            _ 

63 

V. 

7  8 

96 ,  ..   ,.      „ 

7  1 

97           ,    ,   ,  ,  , 

69 

98 _ 

t  5 

99        ...                      .     .   _  .     _ 

6  1 

inn 

5  7 

101 

53 

102 

loa _ ,,.. 

50 
4  7 

104 

4  4 

105 „ 

106            

107                 

4  1 

36 

in«         

3  3 

109       ..             , 

3  t 

iin            , 

28 

Ill ,, 

26 

It?                     

2  4 

113         .„    _ 

22 

114                            , 

115  i»na  ohi'?'       ,     .       ,   ,    ,            

2.0 
1  8 

Q-6.  F()r  calendar  years  after  1988. 
how  must  distributions  in  the  form  of  h 
life  (or  joint  and  survivor)  annuity  be 
made  iti  order  to  satisfy  the  MDIB 
requirement? 

A.  \i\]  .Aiuniity  fur  employee.  If  the 
employee's  lienefit  is  payable  in  the 
foim  of  a  life  annuity  for  the  life  of  the 
emphnee  satisfying  section  401'a!(9), 
the  .MDIB  requirement  will  be  satisfied. 

(b)  loint  and  sun'ivor  annuity, 
nonspoiise  beneficiary — (1 )  Explanation 
of  rule.  If  distributions  commence  under 
a  distribution  option  that  is  in  the  form 
of  a  joint  and  survivor  annuity  for  the 
joint  li\'es  of  the  employee  and  a 
beneficiary,  other  than  the  employees 
spouse,  the  MDIB  requirement  will  not 
be  satisfied  as  of  the  date  distributions 
commence  unless  the  distribution  option 
provides  that  annuity  payments  to  be 
made  to  the  employee  on  and  after  the 
employee's  required  beginning  dale  will 
satisfy  the  conditions  of  this  paragraph. 
The  periodic  annuity  payment  payable 
to  the  survivor  must  not  at  any  time  on 
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,111(1  ,iftiT  ihc  cmiilD^cc's  ri'i|uir(;d 
licf^inniiiK  (lah-  cvicfil  tin-  applicable 
pcn.cnt.iMc  iif  the  .inmiity  p.iyiiifrit  for 
such  pcrun]  p,i>,ililc  to  tht-  employci' 
iisin«  the  l.ihlt.'  Iiflovv   'I'hus.  this 
rcqiiirrniciit  must  hv  s.itisficd  with 
rcsiKM  t  to  ,iny  ticncfit  irK  rc.isc  .iftiT 
su(,h  (I, tic,  iti<  liiiiiiiK  iiiinMSf>.  tii  rrP,!'!  I 
uicrc.isrs  111  the  i  ost  of  lu  \n^    1  he 
iippli(.,iblo  pen, fill, ikjr  IS  li.isfti  ini  the 
(•\(  CSS  .:f  Ifif  .!«(■  of  the  cniplovft'  o\t;r 
the  .i^f  of  the  hciii'fti.i.iry  as  ol  Ihfir 
att.iiiicil  ,iyrs  ,1 1  of  their  hirthd.ivs  m  the 
(•niplo\fcs  fust  distntiution  cilfridar 
M.ir  It  the  (;mployi'i'  h.is  more  than  one 
iicncfu.iary.  iflf  .ipplii:al)lc  pi'n  fni.ii^c 
will  he  the  ptTcfnta^jc  usinn  the  .i^r  of 
ihe  yoiiiisf.st  ficncfici.iry   FuithiT.  if  a 
hcnc'fici.iry  replaces  .mother  henefii  i.iry 
under  the  annuity  or  .i  heiiefii  i.iry  is 
aiiiled,  and  the  new  beiiefu  i.iry  is 
younyer  tlian  the  lient'fici.iry  being  usod 
to  (leterniine  the  .ipplu  .ible  percentage. 
Ihe  eii'ployee  s  betiefil  must  be  adiusted 
in  ihe  I  .drlld.ir   \ril   full.iVN  IIIK  the 
I  .ilrn.i  ir  year  of  the  cfi.inKt'.  Itu.- 
emplo\ees  benefit  must  be  adju.sted  so 
that  tfie  periodic  benefit  p.iyalile  to  the 
survivor  does  not  e\(  eed  the  .ippijciible 
(ie:i  CM  I  ii;e  of  tlie  annuity  (i.n.  nnni  for 
such  period  p.iy,d)le  to  the  emplosee 
iisjnx  the  ugc  of  the  employ  le  aiul  ttie 
new  yiuinRer  beneficiary.  Adiiition.iily . 
the  amount  of  the  anniiily  payments 
must  s.itisfy  F-;)  of  §  1  »i)M,i)i!l)-l 
[Z]  I  able. 


E'cew  o<  ig*  ol  employ** 
beneioaiy 


ovw  ag*  ol 


10  year*  or  law 

II 

12 

13 

14 

15 

ia_...„.„.^..„.„..„ 
w""       ' 

19 
20 
21 
22 

23 
24 
2S 
2« 

27 
2B 
W 
10 
31 
33 
33 
34 
35 
36 
37 
38 
W 
40 
41 
4.' 
1  I 
44   ,«rx1  (jrM/lUx 


iM'canuig' 


100 
96 
93 
90 
87 
84 
82 
79 
77 
75 
73 
72 
70 

aa 

67 
66 

64 
63 
62 
61 
60 
59 
59 
58 
57 
56 
56 
55 
55 
54 
54 
53 
53 
53 
52 


(T)  Example  This  parnRraph  is 
lustrated  by  itie  following  ev.imple. 


L\i!n-,':'r   Uiilriliulions  cnninience  on 
|.iiiu,iry  1,  UtS.l  Id  an  employee  {?.].  born 
M.irch  1,  l<»-7.  .ifler  rflir.nicnl  Ht  hki-  65   7.  s 
iir,in(l.l,iHv;ht(!r  (Y),  tiorn  Kehruary  5,  iwr.  is 
/  s  bfirfii  i.iry   The  i)i';l! ;l)ulions  cire  in  ihi' 
f.iiin  o(  rt  |o.nl  .hkJ  survivor  Hiiniiilv  for  if''' 
lives  of  7.  and  V  wilh  p.iyments  of  S'SOl)  ,i 
month  to  7.  <(rul  ujion  /.  s  de.iih  of  S.'>UO  <i 
iiKjilh  to  Y   ; ''   the  pro|i'(  led  monlhiv 
(>.iv  inenl  lo  \  is  IIX)  percenl  of  the  riionihis 
iitnouni  prty.dile  lo  7.    Ihere  is  no  provision 
uiuler  the  option  tor  .j  ( tiHn«e  in  Ihe  pro|e(  list 
p,iyiiie(ils  tu  Y  .ts  of  Apiil  1,  1'WH.  7.  s 
reijtiired  lieiiinnuiR  dule  Consetjiienllv ,  us  of 
|unu.ir>  1,  PM:),  Ihe  d.ile  annuity  distntmiions 
coninieiu.e.  the  pldn  does  not  satisfy  the 
MOIB  requirement  in  operation  be(  ause    is  of 
s':i  h  d.ite,  the  distril)ulion  option  provides 
Ih.il   ,is  of  7  s  ti  ijuired  be«inninx  dale,  the 
monthly  p.iymi'nt  to  Y  upim  Zs  death  vmII 
e^i  eed  bi  percent  of  Zs  monthly  p.iymeiit 
I  Ihe  maximum  percentage  for  a  difference  of 
,iKes  of*)) 

(c)  Period  certain  and  annuity 
features.  If  a  distribution  form  includes 
a  life  annuity  and  a  period  certain,  the 

,nr,oi.n!  of  the  annuity  payments 
p.iy.it'le  111  the  employee  must  s.ilisfy 
either  p.ir.ixr.iph  |.i!  or  (b).  whichever  is 
.ipp'ii  alile.  and  the  period  certain  may 
[]<i\  ,  \i  eed  the  period  determined  under 
Us.\  4 

(j  7   Forc.iiend.ir  ve.irs  after  KIWI,  if 
Ihe  etl'.plovee  s  beneficiary  18  the 
e!r,|)ioy(  e  s  'poi.se.  flow  must 
(iistrdniluins  be  m.iile  in  order  to  satisfy 
the  MDIH  reipiiieinenl ' 

A.  (a)  Cr:!'  ,•,,.'  n..V  If  the  einployee'B 
benefn  i.iry  ,  .is  of  the  employees 
ri'ipiired  be^jinning  date,  is  the 
e:r,;ilo\ees  s[ioiise  and  the  dislnbutions 
s.itisfy  sei  lion  4()l(a||'))  without  revj.ird 
to  the  .MDIH  rripnrement.  the 
distribulions  lo  the  employee  will  he 
dee-iu  li  lo  s.itisfy  the  MDIH 
reiiioi  etnenl   I'l  r  ev.imple.  if  an 
eir.plovees  be'iefit  is  being  distributed 
m  ifie  tiirm  of  .i  |oini  and  survivor 
ann.uly  for  ifie  lives  of  the  employee 
and  the  employee  s  s['ouse  and  the 
.spouse  IS  the  employee's  benef:i  i.iry ,  the 
amount  of  the  periodic  p.iy  ment  p,iy  able 
to  the  spouse  m.iy  always  be  KXi 
pen  eul  of  t!ie  .iiiiiuity  payment  pi  v.ible 
to  ttie  emjilov  ee    1  luvNever.  under 
section  4t)lla)(i(|  the  amount  of  the 
payments  under  tht;  annuity  must  be 
nonincreasmg  unless  specifically 
permitted  under  F-3  of  §  1  4()l|,ill'))-l    A 
former  spouse  to  whom  all  or  a  port, on 
of  an  employee  s  benefit  is  p.iy.ible 
pursuant  to  a  qcilified  domestic 
relations  order  as  defined  in  section 
414(p)  will  be  triMled  as  a  spouse  of  the 
employee  for  [Uitposes  of  th.e  MDIfi 
retpiirement. 

(bl  Multiple  beneficiaries  If  the 
employee  has  more  th.in  one 
benefici.iry   the  special  rule  m 
paragraph  (i)  will  only  apply  to  Ihe 


portion  of  the  employees  benefit  of 
which  the  spouse  is  the  sole  beneficiary. 
However,  in  order  for  the  special 
requirement  in  paragraph  (a)  to  apply  to 
the  distribution  of  the  portion  of  the 
employees  fienefit  of  which  the  spouse 
IS  the  sole  beneficiary,  such  portion 
must  be  a  separate  account  (or 
se>;regi!ted  share,  in  the  case  of  a 
defined  benefit  plan),  as  defined  in  H- 
2A  of  5  1  401(ajl9}-l 

(( )  Chi!!i';rs  In  beneficiaries.  (1)  If, 
after  the  employee's  required  beginning 
d.ite,  the  employee's  spouse  ceases  to  be 
the  employees  sole  beneficiary  because 
the  spouse  dies  before  the  employee, 
distriliutions  after  the  death  of  the 
spouse  to  the  employee  will  continue  to 
satisfy  the  MOID  requirement  if  such 
distributions  s,itisfy  section  401(a)(9), 
witliout  regard  to  the  MDIB  requirement. 
See  p.iragraph  (d)12)  if  the  employees 
spouse  dies  before  the  employee's 
required  beginning  date. 

(2)  If,  afier  the  employee's  required 
bek;inning  d.ite.  the  employee's  spouse 
ceases  to  be  the  employees  sole 
fit  neficiary  fur  a  reason  other  than  the 
He.ith  of  the  spouse,  if  the  portion  of  the 
employee's  benefit  of  which  the 
employee's  spouse  is  the  beneficiary 
ceases  to  be  m. untamed  as  a  separate 
account  or  segn-gated  share,  or  the 
spouse  ceases  to  be  the  sole  beneficiary 
of  such  separate  account  or  segregated 
sh.ire  for  a  reason  other  than  the  death 
of  the  spouse,  the  following  rules  apply. 
In  the  case  of  distriliutions  from  an 
individual  account  not  in  the  form  of  an 
annuity,  distributions  in  calend.ir  years 
following  the  calend.ir  year  in  which  the 
spouse  ceases  to  be  the  beneficiary  must 
s.itisfv  QN.A-4   If  distrd)ution  is  m  the 
form  of  an  annuity  for  a  period  cert.iin, 
the  remaining  period  of  the  period 
cert, on  as  ol  the  calendar  year  following 
the  calendar  year  of  the  change  m.iy  not 
exceeif  the  period  which  would  have 
rem. lined  if  annuity  payments  had 
(  omnienced  in  aci  ord.ince  with  Q^,'\-5 
on  the  emphnf'  8  required  beginning 
(Lite  ,ind  the  spuuse  was  not  the 
fienefii  lary   It  the  employee's  benefit  is 
being  distrilnited  in  the  form  of  a  joint 
and  survivor  annuity,  the  amount  of  the 
periodic  payment  p.iyable  lo  the 
employee  beginning  in  the  c.ilendar  ye.tr 
following  the  (  alendar  year  of  the 
(  h.mge  must  be  redetermined  The  new 
amount  m.iy  not  cm  eed  the  ajiplicable 
percentage  under  Q!k.\-6  using  the 
excess  of  the  age  of  the  employee  over 
the  ,ige  of  the  new  benefici.iry  using 
their  attained  ages  as  of  their  fiirthdays 
in  the  c.tlend.ir  year  of  the 
redelerminalion 

(d)  Chav^f  in  sta!iis~[\]  .-U.'cr  the 
employee  s  reijtiiretl  fuyinning  date.  If  a 


beneficiary  of  the  employee  is  the 
employee's  spouse  as  of  the  employee's 
required  beginning  date,  such 
beneficiary  will  continue  lo  be  treated 
as  a  spouse  of  the  employee  for 
purposes  of  the  MUIB  requirement  for 
all  distribution  calendar  years  of  the 
employee  even  if  such  beneficiary 
ceases  to  be  the  employee's  spouse  by 
reason  of  divorce,  and  such  beneficiary 
remains  the  emplcjyee's  sole  beneficiary. 

(2)  Before  the  employee's  required 
hei;innin^  dote.  Generally,  the  special 
rule  m  paragraph  (a)  only  applies  if  a 
beneficiary  is  the  employee's  spouse  as 
of  the  employee's  retpiired  beginning 
date.  However,  if  distributions 
cummenc:e  irrevocably  (except  for 
ai  1  eleration)  lo  the  employee  before  the 
employee  8  required  beginning  date  over 
a  period  il'-'   .ibed  in  section 
401(a)(9H;\((ii).  if  the  distribution  form  is 
in  annuity  under  which  distributions  are 
m.ide  in  accordance  with  the  provisions 
id  F-3  (and  F-4.  if  applicable)  of 
§  1  401(a||9)-l,  and  if  the  employee's 
beneficiary  with  respect  to  the  annuity 
p.tyments  is  the  employee's  spouse,  Ihe 
following  rules  will  apply.  If  the 
employee's  spouse  dies  before  the 
employee  s  required  beginning  date, 
distributions  may  continue  over  any 
rem.iining  period  certain  under  the 
annuity  even  if  as  of  the  beginning  of 
the  employee's  first  distribution 
(alendar  year,  such  period  exceeds  the 
period  permitted  under  Qn.A^.  If  such 
benefit  lary  ceases  to  be  the  employee's 
spouse  by  reason  of  divorce,  such 
beneficiary  will  continue  to  be  treated 
as  a  spouse  of  the  employee  for 
purposes  of  the  MDIB  requirement  if 
such  beneficiary  continues  lo  be  the 
employee's  beneficiary  with  respect  lo 
the  annuity  payments  after  the 
eni[)loyee  s  required  beginning  date. 

Q-fl.  For  calend.ir  years  after  1988.  is 
tliere  any  special  rule  for  distributions  in 
the  form  of  an  annuity  that  commence 
piior  lo  J.inuary  1.  1989? 

,'\,  Yes,  If  dislritjutions  in  the  form  of 
.m  .innuity  (from  a  defined  benefit  plan 
or  under  .^n  annuity  contract  purchased 
from  .tn  insurance  company)  commence 
in  acc;)rdance  with  F-3  (.ind  F-4  if 
applicable)  of  §  1  401(a)(9)-l  prior  fo 
lanu.iry  1.  1989.  the  annuity  distributions 
in  each  calendar  year  (including 
( .ilendar  ye.trs  after  1988)  will  satisfy 
the  MDIB  requirement  if  distributions 
iire  made  in  accordance  with  Q&A-2. 
This  rule  applies  whether  the  annuity  is 
.1  life  (or  )oint  and  survivor)  annuity  or 
an  annuity  for  a  period  certain,  or  a 
comlimation  thereof,  and  without  regard 
to  whether  the  annuity  form  of  payment 
IS  irrevocable.  This  special  rule  applies 
to  a  deferred  .innuitv  contract 


distributed  to  or  owned  by  the  employee 
prior  to  January  1.  1989  unless  additional 
contributions  are  made  under  the  plan 
by  the  employer  with  respect  to  such 
contract. 

Q-9.  Is  there  a  special  rule  which 
applies  to  distributions  under  a 
designation  of  a  method  of  distribution 
made  before  January  1. 1984.  in 
accordance  with  section  242(b)(2)  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  (TEFRAj? 

A.  Yes.  Distributions  (including 
distributions  in  calendar  years  after 
1988)  under  a  designation  of  a  method  of 
distribution  made  before  January  1. 
1984.  in  accordance  with  section 
242(b)(2)  of  TEFRA  will  satisfy  the 
MDIB  requirement  if  such  distributions 
are  made  in  accordance  with  QSi.'\-2. 
However,  if  Ihe  designation  is  revoked, 
distributions  in  calendar  years  after 
1988.  except  as  otherwise  provided  in 
Q<iA-8,  must  satisfy  the  rules  in  Q^.'\-3 
through  Q&A-7.  Further,  if  the 
revocation  occurs  in  a  calendar  year 
after  1988,  the  trust  must  distribute  by 
the  end  of  Ihe  calendar  year  following 
the  calendar  year  in  which  the 
revocation  occurs  the  total  amount 
wliich  was  required  to  be  distributed 
under  Q&A-3  through  Q&A-7  for  the 
calendar  years  that  have  elapsed  since 
1988. 

Q-10.  Will  a  plan  fail  to  satisfy 
section  411  if  the  plan  is  amended  to 
eliminate  benefit  options  that  do  not 
satisfy  the  MDIB  requirement? 

A.  Nothing  in  section  401(a)(9]  permits 
a  plan  lo  eliminate  for  all  participants  a 
benefit  option  that  could  not  otherwise 
be  eliminated  pursuant  lo  section 
411(d)(6).  However,  a  plan  must  provide 
that,  notwithstanding  any  other  plan 
provisions,  it  will  not  distribute  benefils 
under  any  option  that  does  not  satisfy 
section  401(a)(9).  including  the  MDIB 
requirement.  See  A-3  of  §  1.401(a)i9)-l. 
Thus,  the  plan,  notwithstanding  section 
411(d)(6).  must  prevent  participants  from 
electing  benefit  options  that  do  not 
s.itisfy  Ihe  MDIB  requirement. 

Q-11.  Does  the  MDIB  requirement 
apply  to  distributions  to  an  alternate 
payee  pursuant  to  a  qualified  domestic 
relations  order  as  defined  in  section 
414(p)  (QDRO)? 

A,  If  a  QDRO  provides  that  an 
employee's  benefit  is  to  be  divided  and 
a  portion  allocated  to  an  alternate 
payee.  Ihe  MDIB  requirement  wii!  not 
apply  to  Ihe  distribution  of  the  portion  of 
the  employee's  benefit  allocated  to  the 
alternate  payee.  However,  if  the  QDRO 
does  not  provide  that  an  employee's 
benefit  is  to  be  divided  but  merely 
provides  that  a  portion  of  an  employee's 
fienefit  (otherwise  payable  to  the 


employee!  is  to  be  p.iid  to  an  alternate 
payee,  the  MDIB  requirement  will  apply 
lo  the  distribution  of  the  employee's 
entire  benefit  (including  the  portion 
payable  to  the  alternate  payee).  .Mso. 
see  QfkA-?  with  respect  to  distributions 
to  a  former  spouse  pursuant  to  the 
QDRO. 

Par.  4.  There  is  added  the  following 
new  Sfv-lion  after  §  1.403[b)-l  to  read  as 
foIljv\s: 

§  1.403(b)-2     Required  dIstrttHJtIons  from 
annuity  contracts  purchased,  or  custodial 
accounts  or  retirement  income  accounts 
established  by,  section  501(c)(3) 
organizations  or  public  schools. 

Q-1.  Arc  annuity  contracts  described 
in  section  4()3(i))(l].  custodial  at  t nunts 
described  in  sen  ion  4i)3(h|(7).  and 
retirement  income  accounts  described  m 
section  403(b|(9|  subject  to  the 
distribution  rules  provided  in  set  iion 
401(a)(9)'' 

A.  (a)  Yes.  .Atnnuity  contracts 
described  in  se<  tion  403(b)(1),  custodial 
accounts  described  in  section  4f)3lb)C^) 
and  retirement  income  ;iccoiint9 
described  in  sec'ion  403(bi(9)  are 
subject  to  the  distribution  rules  pnjvided 
in  section  4ni!,i||9)  for  calendar  years 
after  1986.  HiTemafter.  annuity 
contracts  described  in  section  403(b)|l). 
custodi.il  accounts  described  in  section 
403(b)(7),  and  retirement  income 
at  counts  described  in  section  4n3(b)(9| 
wil!  be  referred  to  as  section  403(b) 
contrat  ts, 

(!))  For  purposes  of  applying  the 
distribution  rules  in  section  401(j)!91, 
section  403(b)  contracts  will  be  treuied 
as  indixidudi  retirement  annuities 
described  in  section  40fl|b)  and 
individual  retirement  accounts 
described  in  section  408(a).  respectively 
(IRAs),  Consequently,  except  as 
otherwise  provided  in  paragraph  (c],  th*- 
distribution  rules  in  section  401(aH9| 
will  be  applied  to  section  403(b) 
contracts  in  accordance  with  Ihe 
provisions  in  §  1  408-8 

(c)  The  transitional  rule  in 
§  1.401(al[9)-l  B-2|b)  will  apply  to 
distributions  from  section  403(b) 
contracts  even  though  such  transitional 
rule  does  not  apply  to  distributions  from 
IRAs.  Thus,  for  an  employee  who 
attained  70'2  before  January  1.  1988.  th' 
required  beginning  date  is  April  1.  of  the 
calendar  year  followine  the  later  of  (1) 
Ihe  calendar  year  in  which  the  employee 
attains  70 V2  or  (2)  the  calendar  year  in 
which  the  employee  retires.  The  conrejit 
of  5-perccnt  owner  has  no  application  in 
the  case  of  employees  of  employers 
descnbed  in  section  403(b)(l)(AI 

Q-2.  To  what  benefits  under  sectii^n 
403(b)  contracts,  do  the  distribution 


UM  I 


28102 


Federal  Rej-ister  /  Vol.  52.  No.   14:i  /   Monday.  |uly  27.  1987  /  Proposed  Rules 


rules  prnviiifd  in  SHCtion  401(a)(9)  and 
§  1  4()l(.il|'<)-l  apply^ 

A.  [,i]  The  (iislrihution  rulfs  provuicd 
in  st'Clion  4()l|rtHM)  <iiul  §  1  4(I1|h||M)-1 
Hpply  to  hII  hcncfits  under  section  4().)(l^) 
contracl.s  acrruinK  after  December  31. 
19Wi  (posl-Wi  account  (lalance).  The 
dislrd)uti(in  rules  provuled  in  section 
401(.i|14|  and  §  1  4()lial(9)-l  do  not 
apply  lo  the  value  of  the  acniunl 
t)alance  under  the  section  4().t|t>l 
contract  valued  as  of  December  31.  1980. 
exclusive  of  subsequent  earninRS  (pre- 
'ti7  account  balance)  C:onsequently.  the 
post-  Wi  account  balani  e  includes 
earnmKS  after  December  W.  19tWi.  on 
contributions  made  before  |,inuary  1. 
19H7.  in  addition  to  contributions  made 
after  December  31,  19HR  and  earninxs 
thereon    The  issuer  or  custodian  of  the 
section  403|b|  contract  must  keep 
records  that  enable  it  to  identify  the  pre 
'87  account  balance  and  sul)se(|ueiit 
changes  as  set  forth  m  paragraph  (b) 
and  provide  such  information  upon 
re(|uesl  to  the  relevant  employee  or 
benebcianes  with  respect  to  the 
contr.ict.  II  the  issuer  does  not  keep  su(  h 
records,  the  fntiie  .iccount  balance  will 
be  treated  as  subject  to  section  4<M|a)|9) 
[h]  In  applying  the  distnliution  rules  in 
section  4()l|.i||'4).  only  the  post  'HH 
account  bal.OK  e  is  used  to  i.alrulale  the 
mininiuin  distribution  required  for  a 
calendar  ye.ir    1  he  amiuint  of  .iny 
distribution  retjuired  lo  satisfy  the 
minimum  distribution  requirement  for  a 
calendar  year  will  be  treated  as  beinK 
paid  from  the  post   Wi  account  balance 
Any  .imount  distributed  in  .i  (  alendar 
year  in  exc»'ss  of  the  minimum 
ilistribution  re()uirement  for  a  calendar 
year  will  be  treated  as  paid  from  the 
pre  87  account  t)alance.  The  pre'87 
account  balance  for  the  next  calendar 
year  will  be  perm.tnenlly  reduced  by  the 
deemed  distributions  from  the  account 
(c)  The  pre  'BH  account  balance  and 
the  post-'87  account  fialance  have  no 
relevance  for  purposes  of  determining 
the  amount  includible  in  income  under 
section  72, 

Q-3  Must  the  value  of  the  .iccount 
b.ilance  under  a  section  4()3(b)  contract 
us  of  December  31.  198f.  be  distributed 
in  accordance  with  the  incidental 
benefit  requirement? 

A  Distributions  of  the  entire  account 
balance  of  a  section  403(b)  contract, 
including  the  value  of  the  account 
bal.ince  under  the  contract  or  account 
as  of  December  31,  19mi,  must  satisfy  the 
minimum  distribution  incidental  benefit 
requirement  (MDIB  requirement)  in 
QAA-2  of  §  1  4()l(a|(9)-2  Distril)ulions 
reouired  to  satisfy  the  MDIR 
requirement  in  g»iA-2  of  §  1  401|.i)(9)-2 
reduce  the  pre   87  aci  ount  Iv.ilance  .is 
set  forth  in  Q^;\-2  of  this  section  of  the 


regulations.  The  MDIB  requirement  in 
Q^A-3  through  QAA-7  of  §  1  4(ll|a)(9)- 
Z.  applicable  to  calendar  years  after 
\mH.  need  only  be  satisfied  for 
di:.tributions  from  the  post   86  account 
Par.  5.  There  is  added  the  following 
new  section  after  5  1  408-7  to  read  as 
follows; 

§  1  408-S     Distribution  requirements  lor 
Individual  retirement  plans. 

The  following  questions  and  answers 
rel.tte  to  the  distriliution  rules  for  IRA.S 
provided  in  section  4()8la)(B)  and  section 
4(18|b)| 3).  as  added  by  section  ,521|b)  of 
the  r.ix  Reform  Act  of  1984  ll>ub  L  98- 
309)  I  IRA  of  1984)  and  amended  by 
sec  tion  1852(a)  of  the  Tax  Reform  Act  of 
198ft  (\hib.  L  99-514)  (TRA  of  1986). 
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.•\   Cii'iieral  rult-s 

B  Effective  datf»  and  transition. il  rul.'s 

A.  General  Rules 

A-l   Q  Are  individual  retirement 
plans  jlRAs)  subject  to  the  distribution 
rul(!S  provided  in  section  4011a)(9)  and 
§  1  4()l|a)(9)-l  for  qualified  plans? 

A   Yes  Rxcept  as  otherwise  provided 
in  this  section.  IRAs  are  subject  to  the 
distribution  rules  provided  in  section 
4011h1|9)  and  §  1  4<^)l(a)(9)-l  for  qualified 
(ilatis  The  distrit)ution  rules  in  §  1  408- 
2(1))  (li)  and  |")  (as  in  effect  on  December 
31.  1983)  no  longer  apply  to  IRAs  For 
example,  (a)  the  amount  of  the  minimum 
distribution  for  each  calendar  year  will 
be  determineii  in  accordance  with 
§  1  401(a){9)-l  F-1  through  F-4A.  (b)  in 
the  event  that  the  individual  for  whom 
an  IRA  is  maintained  (individual) 
changes  or  adds  l)eneficiarie8  after  the 
distributions  are  required  to  commence, 
the  maximum  distribution  period  will  be 
determined  in  accordance  with 
§  1  401|a)|9)-l  E-5.  |c)  pursuant  to 
5  1  401(al(9)-l  M-1.  the  rules  in  section 
401(a)(9)  apply  separately  to  each  IRA 
maintaineci  for  an  mdivicJual's  benefit, 
and  (d)  the  rules  in  §  1  4011a)(9)-l  ¥.-4i 
through  K-8  roncerning  recalculation  of 
life  expectancy  apply  lo  IRAs  However, 
the  effective  date  and  transitional  rules 
for  the  distribution  rules  applicable  to 
IR.Xs  are  determined  under  this  §  1.408- 
8  and  not  §  1  401(a)l9)-l. 

A-2  Q  Are  employer  contributions 
under  a  simplified  employee  pension 
(defined  in  section  4081k))  treated  as 
conlnbuttonb  to  an  IRA? 

A   Yes  lR.'\s  Ihat  rec  eive  employer 
contributions  under  a  simplified 
emplovee  pension  (defined  in  section 
4(m(k))  ,ire  treated  as  IRAs  and  are. 
thcrelore,  subjcc:!  to  the  distrifiution 
rules  in  this  section. 


A-3.  Q  In  the  case  of  distributions 
from  an  IRA.  what  does  the  term 
"required  beginning  date"  mean? 

A  In  the  case  of  distributions  from  an 
IRA,  the  term  "required  beginning  date" 
means  April  1.  of  the  calendar  year 
following  the  calendar  year  in  which  the 
individual  attains  age  70''2.  The 
transition  rule  in  §  1  401(al(9)-l  B-2(b) 
does  not  apply  to  distributions  from 
IRAs 

A-3A  Q.  Will  an  IRA  lose  its  tax-  \ 

exempt  status  for  failing  in  operation  to       ^ 
make  minimum  distributions  in  ■. 

accordance  with  section  408(a)(6)  and  j 

lb)(3).  ; 

A  An  IRA  will  not  lose  its  tax-exempt    / 
status  for  isolated  instances  of  failing  in  / 
operation  to  make  minimum 
distributions  in  accordance  with  section 
408|a)(8)  and  (b)(3).  A  pattern  or  regular 
practice  of  failing  to  meet  the  minimum 
distribution  requirements  of  section 
408(a)(B)  and  (b)(3)  with  respect  to  the 
individual  (or  of  the  individual's 
beneficiaries)  will  not  be  treated  as  an 
isolated  instance  even  if  each  instance 
IS  de  minimis. 

.A-4.  Q  May  an  individual's 
beneficiary  elect  to  treat  such 
beneficiary's  entire  interest  in  the  trust 
upon  the  death  of  the  individual  (or  the 
remaining  part  of  such  interest  if 
distnliution  to  the  beneficiary  has 
commenced)  as  the  beneHciary's  own 
account? 

A  (a)  In  the  case  of  an  individual  who 
died  befc^re  January  1.  1984.  the 
provisions  of  §  1.4i)8-2(b)(7)(ii)(a8  in 
effect  on  December  31.  1983)  continue  to 
apply  lo  the  distribution  of  such 
individual  s  account.  Thus,  any 
beneficiary  (whether  or  not  the 
beneficiary  is  the  individual's  surviving 
spouse)  may  treat  his  interest  in  such 
individual  s  account  as  the  beneficiary's 
own  account  in  accordance  with 
i  1  408-2(b)(7)(ii).  regardless  of  whether 
or  not  distribution  to  the  beneficiary  has 
commenced 

[h]  In  the  case  of  an  individual  dying 
after  December  31.  1983.  the  only 
beneficiary  of  the  individual  who  may 
elect  to  treat  the  beneficiary  s  entire 
interest  in  the  trust  (or  the  remaining 
part  of  such  interest  if  distribution 
thereof  has  commenced  to  the 
oeneficiary)  as  the  l)eneficiary  s  own 
account  is  the  individuals  surviving 
spouse  If  the  surviving  spouse  makes 
such  an  election,  the  spouses  interest  in 
the  account  would  then  be  subject  lo  the 
distribution  requirements  of  section 
4()l(.il|9)(  A),  rather  than  those  of  section 
401(a)(9)(n).  An  elec  lion  will  be 
considered  to  have  been  made  by  the 
sur\  ivmg  spouse  if  either  of  the 
following  occurs:  (1)  any  required 
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amounts  in  the  account  (including  any 
amounts  that  have  been  rolled  over  or 
transferred,  in  accordance  with  the 
requirements  of  section  408(d)(3)(A)(i), 
into  an  individual  retirement  account  or 
individual  retirement  annuity  for  the 
benefit  of  such  surviving  spouse)  have 
not  been  distributed  within  the 
appropriate  time  period  applicable  to 
the  decedent  under  section  401(a)(9)(B). 
or  (2)  any  additional  amounts  are 
contributed  to  the  account  (or  to  the 
account  or  annuity  to  which  the 
surviving  spouse  has  rolled  such 
amounts  over,  as  described  in  (1)  above) 
which  are  subject,  or  deemed  lo  be 
subject,  to  the  distribution  requirements 
of  section  401(a)(9)(A).  The  result  of 
such  an  election  is  that  the  surviving 
spouse  shall  then  be  considered  the 
individual  for  whose  benefit  the  trust  is 
maintained. 

A-5.  Q.  Mow  is  the  benefit  determined 
for  purposes  of  calculating  the  minimum 
distribution  from  an  IRA? 

A.  For  purposes  of  determining  the 
minimum  distribution  required  to  be 
made  from  an  IRA  in  any  calendar  year, 
the  account  balance  of  the  IRA  as  of  the 
December  31  of  the  calendar  year 
immediately  preceding  the  calendar 
year  for  which  distributions  are  being 
made  will  be  substituted  in 
i  1.401(a)(9)-l  F-1  for  the  benefit  of  the 
employee.  The  account  balance  as  of 
December  31  of  such  calendar  year  is 
the  value  of  the  IRA  upon  close  of 
business  on  such  December  31. 
However,  for  purposes  of  determining 
the  minimum  distribution  for  the  second 
distribution  calendar  year  for  an 
individual,  the  account  balance  as  of 
December  31  of  such  calendar  year  must 
be  reduced  by  any  distribution  (as 
described  in  5  1.401(a)(9)-l  F-S(c)(2)) 
made  to  satisfy  the  minimum 
distribution  requirements  for  the 
individual's  first  distribution  calendar 
year  after  such  date. 

A-6.  Q.  What  rules  apply  in  the  case 
of  a  rollover  to  an  IRA  of  an  amount 
distributed  by  a  qualified  plan  or 
another  IRA? 

A.  If  the  surviving  spouse  of  an 
employee  rolls  over  a  distribution  from  a 
qualified  plan,  such  surviving  spouse 
may  elect  to  treat  the  IRA  as  the 
spouse's  own  IRA  in  accordance  with 
the  provisions  in  A-4.  In  the  event  of 
any  other  rollover  to  an  IRA  of  an 
amount  distributed  by  a  qualified  plan 
or  another  IRA,  the  rules  in 
§  1.401(a)(9)-l  will  apply  for  purposes  of 
determining  the  account  balance  for  the 
receiving  IRA  and  the  minimum 
distribution  from  the  receiving  IRA. 
Thus,  for  example,  certain  amounts 
rolled  over  lo  a  plan  must  be  separately 
accounted  for  and  the  minimum 


distribution  with  respect  lo  such 
amounts  must  be  separately  determined, 
as  described  in  G-2.  However,  because 
the  value  of  the  account  balance  is 
determined  as  of  December  31  of  the 
year  preceding  the  year  for  which  the 
minimum  distribution  is  being 
determined  and  not  as  of  a  valuation 
dale  in  the  preceding  year,  the  account 
balance  of  the  receiving  IRA  need  not  be 
adjusted  for  the  amount  received  as 
provided  in  §  1.401  (a)(9)-lG-2(a)  in 
order  to  determine  the  minimum 
distribution  for  the  calendar  year 
following  the  calendar  year  in  which  the 
amount  rolled  over  is  received,  unless 
the  amount  received  is  deemed  to  have 
been  received  in  the  immediately 
preceding  year,  pursuant  lo 
§  I.401(a)(9}-1  G-2(a)  or  (b)(7).  In  that 
case,  for  purposes  of  determining  the 
minimum  distribution  for  the  calendar 
year  in  which  such  amount  is  actually 
received,  either  the  account  balance  of 
the  receiving  IRA  as  of  December  31  of 
the  preceding  year  must  be  adjusted  by 
the  amount  received  in  accordance  with 
§  1.401(a)(9)-l  G-2(a)  or  the  amount 
received  will  be  treated  as  a  separate 
account  balance,  in  accordance  with 
§  1.401(a)(9)-l  G-2(b). 

A-7.  Q.  What  rules  apply  in  the  case 
of  a  transfer  from  one  IRA  to  another? 

A.  In  the  case  of  a  transfer  from  one 
IRA  lo  another  IRA,  the  rules  in 
§  I.401(a)(9}-1  G-3  and  G-*  will  apply 
for  purposes  of  determining  the  account 
balance  of,  and  the  minimum 
distribution  from,  the  IRAs  involved. 
Thus,  the  transferor  IRA  must  distribute 
in  the  year  of  the  transfer  any  amount 
required  with  respect  to  the  portion  of 
the  account  transferred;  certain  amounts 
transferred  must  be  separately 
accounted  for  by  the  transferee  IRA:  and 
the  minimum  distribution  with  respect  to 
such  amounts  must  be  separately 
determined  by  the  transferee  IRA. 
However,  for  purposes  of  determining 
the  account  balance  of  the  transferee 
IRA  and  the  transferor  IRA,  the  account 
balance  need  not  be  adjusted  for  the 
amount  transferred  as  provided  in 
S  1.401(a)(9)-l  G-4  (a)  in  order  lo 
calculate  the  minimum  distribution  for 
the  calendar  year  following  the  calendar 
year  of  the  transfer,  because  the  account 
balance  is  determined  as  of  December 
31  of  the  calendar  year  immediately 
preceding  the  calendar  year  for  which 
the  minimum  distribution  is  being 
determined. 

A-8.  Q.  Can  a  qualified  trust  or  plan 
described  in  section  401(a)  or  an  annuity 
described  in  section  403(a)  or  403(b) 
make  a  transfer  to  an  IRA  that  is  not  a 
roJlover  contribution  described  in 
section  402(a)(5),  402(a)(7),  403(a)(4)  or 
403(b)(B)? 


A.  (a)  No.  A  qualified  trust  or  plan 
described  in  section  401(a)  or  an  annuity 
described  in  section  403(a)  or  403(b)  can 
not  make  a  transfer  to  an  IRA.  However, 
an  IRA  may  accept  a  rollover 
contribution  that  satisfies  the 
requirements  of  section  402(a)(5). 
402(a)(7).  403(a)(4)  or  403(b)(8)  even  if 
such  contribution  is  distributed  by  a 
qualified  trust,  plan,  or  annuity  directly 
lo  the  IRA  al  the  direction  of  the 
employee  (or  the  employee's  surviving 
spouse).  Such  contribution  will  not  be 
treated  as  a  transfer  lo  an  IRA.  Instead, 
such  contribution  will  be  treated  as 
though  it  was  distributed  by  the 
qualified  trust,  plan,  or  annuity  lo  the 
employee  (or  the  employee's  surviving 
spouse)  and  subsequently  rolled  over  lo 
an  IRA  within  the  requisite  60  day 
period. 

(b)  Transfers  directly  from  such  a 
qualified  trust  or  plan  described  in 
section  401(a)  or  annuity  described  in 
section  403(a)  or  403(b)  to  an  IRA  may 
adversely  affect  both  the  qualified 
status  of  the  trust,  pian  or  annuity  from 
which  the  transfer  is  made  and  the 
qualified  status  of  the  IRA  which 
receives  the  transfer. 

B.  Effective  Date  and  Transition  Rules 

B-1.  Q.  When  are  the  distribution 
rules  for  IRAs  in  A-1  through  A-B 
effective? 

A.  The  new  distribution  rules  in  A-1 
through  A-8  are  effective  for  calendar 
years  after  calendar  year  1984. 
However,  distributions  for  calendar 
years  1985  and  1986  are  not  required  to 
be  made  until  December  31. 1987.  If  an 
individual  attained  age  70 V^  in  calendar 
year  1986  or  a  prior  calendar  year  and  is 
alive  on  December  31. 1987.  B-2  and  B-3 
provide  special  rules  for  determining  the 
minimum  distribution  required  for 
calendar  years  1985  through  1987.  and 
B-4  provides  special  rules  for 
determining  the  minimum  distribution 
required  for  calendar  years  after  1987.  In 
the  case  of  an  individual  who  dies 
before  January  1, 1988,  B-4  through  B-11 
provide  special  rules  for  determining  the 
minimum  distribution  required  for 
calendar  years  1985  through  1987  and  for 
subsequent  calendar  years.  See  B-12  to 
determine  when  the  IRA  frusl 
instrument  must  be  amended.  See  B-13 
lo  determine  when  the  incidental  death 
benefit  rule  applies  lo  IRAs. 

B-2.  Q.  If  an  individual  attained  age 
70 '/4  in  calendar  year  1986  or  a  prior 
calendar  year  and  is  alive  on  December 
31. 1987,  as  of  what  date  must  the 
required  distribulions  for  calendar  years 
1985  through  1987  be  made? 

A.  (a)  In  general.  This  B-2  determines 
when  distributions  must  be  made  if  an 
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iiuiu  iduiil  atliiined  age  70''^  in  calendar 
year  1986  or  a  pnor  cilfndar  year  and  is 
alivp()nnprcml)er31,  1W7  Paragraph 
((i)  provides  a  special  rule  which  applifS 
if  distributions  under  certain  annuity 
contracts  which  commenced  not  later 
lh,m  August  26.  1987. 

|ti)  70'/.:  in  n  r(ilf!hl(ir  yrar  hrUm' 
IUH5  If  an  individual  att. lined  ase  70' i 
in  a  calendar  year  prior  to  1985.  under 
ttiese  transition  niles,  the  minimum 
distribution  for  1985  is  not  reijuired  to  be 
m.ide  by  December  HI.  1985  and  the 
minimum  distribution  for  calendar  ye.ir 
19Ht)  IS  not  re<|iiired  to  be  made  by 
DfCfiiiber  31,  1986.  Instead,  the 
inmimum  distribution  for  r;dend.ir  years 
1<1H5  and  19«)  are  required  to  be  made 
by  December  31. 1987.  Thus,  the 
minimum  distributions  for  calendar 
yiMis  1985.  19Hti.  and  19ti7  must  be  made 
iiy  l)i'cemlier31,  1987 

|(,|  7l>'-i  in  19H5.  If  an  individual 
.ittained  age  7()''i  in  calendar  ye.ir  19H5. 
under  these  transition  rules,  the 
minimum  distribution  for  calendar  year 
I'liC)  IS  not  required  to  be  made  by  April 
1.  I'tHti.  and  the  minimum  distribution 
for  cilendar  year  19fU)  is  not  required  to 
be  made  by  December  31,  lyWi.  Instead, 
the  minimum  distributions  for  calend.ir 
years  1985  and  1986  are  required  to  bf 
ni.ide  by  Decemtier  31.  1987.  Thus,  the 
rininninm  distributions  for  calendar 
V.Mis  19tt5.  19H(i.  and  l'Ui7  must  be  made 
by  December  31,  19H7, 

|d)  70\i  in  li)Ht).  If  an  individual 
,itl, lined  age  70V:i  in  1906,  the  minimum 
(listnliution  required  for  calendar  year 
Vmt)  IS  not  required  to  be  made  by  April 
1.  19H7,  Instead,  the  nniumum 
distribution  for  1966  is  required  to  be 
made  by  December  31,  1987.  Thus,  the 
minimum  distributions  for  calendar 
ye.irs  1986  and  1987  must  be  made  by 
December  31,  1967, 

(e)  Cfrtuin  uninut\  pnuiifiits^  In  the 
case  of  an  individual  desc;iibed  in 
paragraph  (a)  to  whom  nonincreasmg 
annuity  payments  from  one  or  more 
annuity  conlrai;ts  purchased  from  an 
msur.mce  con^p.iny  commence  not  later 
than  August  J.i\  1967  and  to  whom  siii  h 
annuity  paymt  nts  continue  through 
Decemlier  31,  1987,  no  addilion.il 
amount  is  required  under  these 
transition  rules  to  be  distributed  foi 
1965,  ltl86.  and  1967  from  such  annuilv 
contracts  However,  this  rule  only 
applies  if  such  (laymenls  comply  with 
§  1401|aU9]-l  F-3  and  F-1   Ifsuih 
p,i\  merits  commenced  after  the 
iiuiu  idual's  required  beginning  date  and 
if  the  indiviiiual  h.is  other  lK.\s  (from 
which  annuity  payments  as  described 
.ibove  lire  not  being  made),  any 
addilioii.il  .oudunt  recjuired  to  be 
distributed  from  such  annuity  (.ontr.u  ts. 
under  these  transition  rules,  for  1985 


1986.  and  1987  must  be  distributed  to  the 
extent  available  from  such  other  IRAs 
In  determining  whether  an  additional 
amount  is  required  to  be  distributed 
from  another  IRA.  the  cash  surrender 
value  of  the  annuity  contract  as  of  the 
close  of  business  on  December  31.  1988 
will  be  treated  as  the  account  balance  of 
the  annuity  contract  as  of  December  31. 
1986 

11-3  Q.  If  (a)  the  individual  attained 
age  70 '-i  in  calendar  year  1986  or  a  prior 
calendar  year  and  (b)  the  individual  is 
alive  on  December  31,  1987,  then  how  is 
the  amount  of  the  minimum  required 
distribution  from  the  individual's  IRAs 
determined  for  calendar  years  1985. 
1966.  and  1987? 

A.  (a)  Ini^rnrnil  If  (1)  the  individual 
attained  age  70 ''a  in  calendar  year  1986 
or  a  prior  calendar  year  and  (2)  the 
iniiividual  is  alive  on  December  31,  1987. 
for  calendar  vears  1985.  1986.  and  1987, 
the  amount  of  the  minimum  distributum 
from  the  individual's  IRAs  is  to  be 
determined  under  one  of  the  three 
methods:  the  life  expectancy  method, 
the  percentage  method,  or  the  regular 
method.  The  individual  will  select  which 
method  IS  to  be  used.  Under  the  life 
expect. inry  method  and  the  percentage 
method,  the  total  amount  of  the 
minimum  distribution  required  for 
calendar  years  1985,  1986.  and  1987  is 
determined  by  aggregating  the  account 
balances  under  all  of  an  indiv  idual's 
IRAs. 

(b)  Liff  r\pfit(inry  ntrthnd  Under  the 
life  expectancy  method,  the  minimum 
distribution  for  1985,  1986.  and  1987  is 
determined  as  follows: 

(1 )  l}rsii;n(i!i-d  hrnrficiiin,-  and  life 
f\pf'(tancy  The  designated  beneficiary 
with  respect  to  the  individual  under  all 
IRAs  will  be  determined  as  of  any  date 
in  1987.  The  beneficiary  under  all  of  the 
indiv  idual's  IRAs  as  of  such  date  with 
the  longest  life  expectancy  i8  the 
designated  beneficiary  that  must  be 
used  to  determine  the  aggregate 
minimum  distribution.  The  applicable 
life  expectancy  (either  the  life 
expectancy  of  the  individual  or  |oint  life 
and  last  survivor  expect. incy  of  the 
individual  and  the  indivuiual's 
design.ited  benefici.irv'.  whichever  is 
.ipplicable)  is  determined  using  ages  as 
of  liirthdays  in  1987  In  the  case  of  any 
beneficiar>'  who  is  not  alive  on  his 
birthd.iy  in  198".  such  beneficiary  is 
treated  as  being  alue  on  that  birthday 
for  purposes  of  deternunmg  life 
expectancy 

(2)  Acrn'tint  balanctr  The  account 
bal.ince  is  the  aggreg.ite  of  the  account 
b.ilances  of  all  IRAs  of  the  individual  as 
(if  close  of  business  December  31.  1986 
with  the  following  modifitatiuns.  Kirst 
the  aggregated  account  b.il.ince  is 


increased  by  any  amounts  not  reflected 
in  an  IRA  as  of  such  date  due  to 
withdrawal  to  make  a  rollover 
contribution  to  another  IRA.  Second,  the 
aggregate  account  balance  is  then 
increased  by  any  amount  distributed  in 
1985  or  1986  for  which  credit  is  being 
taken  under  subparagraph  (4). 

(3)  Required  distribution.  The  total 
amount  which  must  be  distributed  for 
calendar  years  1985,  1986,  and  1987  is 
determined  by  dividing  the  aggregate 
account  balance  determined  under 
subparagraph  (2)  by  the  applicable  life 
expectancy  and  multipKing  the  quotient 
liy: 

(i)  2.8,  in  the  case  of  an  individual 
with  respect  to  whom  the  first 
distribution  calendar  year  is  1985  (or  a 
prior  calendar  year),  or 

(ii)  1.9,  in  the  case  of  an  individual 
with  respect  to  whom  the  first 
distribution  calendar  year  is  198t) 

(41  Credit  for  distributions.  In 
determining  whether  the  total  amount 
which  must  be  distributed  for  calendar 
years  1985,  1986,  and  1987  has  been 
distributed,  credit  may  be  taken  for  any 
amount  distributed  in  a  distribution 
calendar  year  of  the  individual  after 
19tM.  However,  in  the  case  of  any 
distribution  in  1985  or  1986.  credit  may 
only  be  taken  for  amounts  which  were 
used  to  increase  the  aggregate  account 
b.il.ince  pursuant  to  subparagraph  (2). 
See  paragraph  (e)  for  a  special  rule  if  an 
individual  received  excess  distributions 
m  a  calendar  year  before  1985. 

(c)  Percentage  method.  Under  the 
percentage  method,  the  total  amount  of 
the  minimum  distribution  required  for 
calendar  years  1985.  1986,  and  1987  is 
determined  as  follows: 

(1)  Account  balance.  The  account 
balance  is  determined  in  the  same 
manner  as  under  paragraph  (b|(2l 

(2)  Required  distribution.  The  total 
aggregate  amount  required  to  be 
distributed  from  all  IR.Xs  of  the 
individual  (which  may  be  aggreg.ited 
piirsu.int  to  this  paragraph)  is  the 
following  percentage  of  the  aggregate 
account  balance  determined  under 
subparagraph  (1): 

(;]  15"^.  in  the  case  of  an  individual 
with  respect  to  whom  the  first 
distribution  calendar  year  under  section 
4(ll(a)(9l  IS  1985.  or 

(ii)  10%.  in  the  case  of  an  individual 
with  respect  to  whom  the  first 
distrdiution  (  alendar  year  is  1986. 

(3)  Credit  for  distributuvTS.  Credits  for 
distributions  may  be  taken  in  the  snn^e 
m, inner  as  under  paragraph  (b)(4) 

(d)  Regular  method  l.Inder  the  regular 
method,  the  sum  of  the  minimum 
distributions  required  for  calend.ir  years 
I'lH'    I'lnii   and  196"   calnil.ited 


separately,  is  determined  under  section 
408  (a)(6)  and  (b)(3)  and  this  section 
with  appropriate  adjustments.  However, 
in  determining  the  minimum  distribution 
required  for  calendar  years  1985,  1986, 
and  1987,  the  rule  in  §  1.401(a)(9)-l  F-2 
does  not  apply.  Also,  credit  (with  an 
appropriate  gross  up)  may  be  taken 
toward  the  minimum  distribution 
required  for  the  1986  or  1987  distribution 
calendar  year  for  distributions  in  the 
1985  or  1986  distribution  calendar  years 
that  exceeded  the  minimum  required 
distribution  for  such  year. 

(e)  Credits.  Credit  may  be  taken  under 
the  life  expectancy  method,  the 
percentage  method,  and  the  regular 
method  for  excess  distributions  from 
IRAs  in  calendar  years  before  1985  to 
the  extent  that  the  aggregate  amount 
distributed  by  the  end  of  1984  by  all 
IRAs  of  the  individual  exceeded  the 
aggregate  of  the  minimum  amounts 
required  by  §  1.4G8-2(b)(6)(v)  to  have 
been  distributed  by  the  end  of  1984. 
Such  excess  distributions  will  be  treated 
as  amounts  distributed  in  1985  for 
purposes  of  determining  the  amount 
which  is  required  to  be  distributed  by 
determining  the  amount  which  is 
required  to  be  distributed  by  December 
31. 1987  under  each  of  those  methods. 

(f)  Example.  This  Q&A  is  illustrated 
by  the  following  example: 

t^\aivple 

(al  An  individual  (X).  burn  March  1.  1915, 
has  three  IRAs  (IRA  1.  IRA  2.  and  IRA  3)  as 
of  jdnuary  1,  19«7.  Each  IRA  has  a  different 
designated  beneficiary  X  s  spouse,  bom 
l.iniiary  15.  1920  is  the  sole  designated 
heneficiary  of  IRA  1.  X's  daughter,  bom  May 
.S.  1939.  is  the  sole  designated  beneficiary  of 
IRA  2.  X's  son,  born  April  2.  1941.  is  the  sole 
designated  beneficiary  of  IRA  3  X's  account 
b.ilance  in  IRA  1  as  of  December  31,  1986  is 
S.'>3.00(J  X's  account  balance  in  IRA  2  as  of 
necemt)er  31.  1966  is  $25,000.  X's  account 
tidlanre  in  IRA  3  as  of  December  31.  1986  is 
5^4.000  Distributions  in  1985  and  1986  from 
X  s  IR.-\s  are  as  follows  S3.000  from  IRA  1  in 
1985.  $1.5<)0  from  lR.-\  2  in  19H6.  and  S2.500 
from  IRA  3  in  1986 

(111  I'nder  the  life  expei  tancy  method.  X's 
required  minimum  distribution  m  1987 
(required  to  be  made  by  December  31,  1987) 
is  determined  as  follows: 


(1)  .'\ccount  balances  as  of  De- 
cember 31.  1986: 

(a)  IRA  1 S53.(XX) 

(b)  IRA  2 S25.tXKI 

|l)  IRA  3 $24.(XX) 

(2)  Aggregate   account   balances 

of  X  as  of  December  31.  1986 $102,000 

(3)  Distnliulion  in  19H5 $3,000 

(4)  Dislrilnilion    in    19Bfi    ($1,500 

plus  S2.5(X3) S4.(XX) 


(5)  Account  balance  to  be  used 
to  determine  minimum  distn- 
bution  (sum  of  lines  2.  3.  and 
4) $109,000 

|B)  Attained  age  of  beneficiary 
with  longest  life  expectancy 
(youngest — X's  son)  as  of 
birthday  in  1987 46 

(7)  X's  attained  age  as  of  X's 
birthday  in  1987 72 

(8)  Joint  life  and  last  survivor 
expectancy  of  X  and  X's  son 
(using   Table    VI    of   §  1.72-9) 

using  ages  on  lines  6  and  7 37.3 

(9)  Account  balance  (line  5)  di- 
vided by  the  applicable  life 
expectancy  (line  8) $2922.25 

(10)  Total  amount  which  must 
be  distributed  for  1985.  19o6. 
and  1987.  (line  9  multiplied  by 

2.8) "...       $8182.30 

(11)  Distributions  in  1985  and 
1986  for  which  credit  may  be 

taken  (sum  of  lines  (3)  and  (4])..      $7,000 

(12)  Amount  required  to  be  dis- 
tributed in  1987.  (line  10  minus 

line  11) $1182.30 


(c)  Under  the  percentage  method.  X's 
required  minimum  distribution  in  1987 
(required  to  be  made  by  December  31. 1987) 
is  determined  as  follows: 

(1)  Account  balances  as  of  Decem- 
ber 31,  1986: 

(a)  IRA  1 $53,000 

(b)  IRA  2 25.000 

(c)  IRA  3 24.000 

(2)  Aggregate  account  balances  of 

X  as  of  December  31.  1986 102.000 

(3)  Distribution  in  1985 3.000 

(4)  Distribution  in  1986  (Sl.500  plus 

$2.500) 4.(KX) 

(5)  Account  balance  to  be  used  to 
determine   minimum   distnbulion 

(sum  of  lines  2,  3.  and  4) 109.(XX) 

(b)   Total   amount   which   must   be 
distributed    for    1985.    1986.    and 

1987  [\b%  of  line  5) 16.350 

(:■)  Distributions   in  1985  and   1986 
for   which   credit    may   be   taken 

(sum  of  lines  3  and  4) 7,000 

(8)  Amount  required  to  be  distrib- 
uted in  1987  (line  6  minus  line  7)....        9.350 


B-4.  Q.  If  an  individual  attained  age 
70''^  in  1986  or  in  a  prior  calendar  year, 
are  there  any  special  rules  for 
determining  the  minimum  distribution 
for  calendar  years  after  1987? 

A.  (a)  Required  beginning  date.  If  an 
individual  attained  age  70''2  in  1986  or  in 
a  prior  calendar  year,  the  amount  of  the 
minimum  distribution  required  for 
calendar  years  after  1987  will  be 
determined  In  a  manner  consistent  with 
the  use  of  December  31,  1987  as  the 
individual's  required  beginning  date. 
Consequently,  for  example,  if  any 
election  is  permitted  by  the  IRA  trustee, 
the  individual  must  elect  no  later  than 
December  31,  1967  whether  or  not  life 


expectancy  will  be  recalculated  for 
purposes  of  determining  the  minimum 
distribution  required  for  calendar  years 
after  1987.  Further,  for  example,  the 
designated  beneficiary  of  the  individual 
under  each  IRA  will  be  determined  as  of 
December  31,  1987  for  purposes  of 
determining  the  minimum  distribution 
required  for  calendar  years  after  1987. 

(b)  L.fc  expectancies.  If  an  individual 
attained  age  70'  2  in  1986  or  in  a  prior 
calendar  year,  for  purposes  of 
determining  the  minimum  dlstnliutum 
for  calendar  years  after  1987.  life 
expectancies  shall  be  determined  for 
each  IRA  as  follows.  If  the  individual's 
designated  beneficiary  is  the 
individual's  spouse,  and  the  life 
expectancy  of  the  individual  and  spouse 
are  being  recalculated,  the  joint  life  and 
last  survivor  expectancy  of  the 
individual  and  spouse  is  calculated 
using  their  attained  ages  as  of  their 
birthdays  in  the  calendar  year  for  which 
the  minimum  distribution  is  being 
determined.  If  the  individual's 
designated  beneficiary  is  not  the 
individual's  spouse  and  life  expectancy 
is  being  recalculated,  the  joint  life  and 
last  survivor  expectancy  of  the 
individual  and  the  designated 
beneficiary  (other  than  the  individual's 
spouse)  is  determined  using  the  attameii 
age  of  the  individual  as  of  the 
individual's  birthday  in  the  calendar 
year  for  which  the  minimum  distribution 
is  being  determined  and  the  attained  age 
of  the  designated  beneficiary  as  of  the 
beneficiary  s  birthday  in  1987.  adjusted 
in  accordance  with  E-8.  If  an 
individual's  life  expectancy  is  not  being 
recalculated,  the  joint  life  and  last 
survivor  expectancy  of  the  individual 
and  the  designated  beneficiary  will  be 
determined  based  on  the  attained  ages 
of  the  individual  and  designated 
beneficiary  as  of  their  birthdays  in  1987, 
reduced  by  one  for  each  calendar  year 
that  has  elapsed  since  1987.  For 
purposes  of  this  paragraph  (b).  if  the 
designated  beneficiary  is  not  alive  on 
his  birthday  in  1987,  such  beneficiary 
will  be  deemed  to  be  alive  on  that  date 
for  purposes  of  determining  life 
expectancy. 

(c)  Normal  rules.  For  years  after  1987, 
the  requirement  that  each  IRA 
separately  satisfy  the  minimum 
distribution  requirement  applies  Thus, 
except  as  noted  in  this  section,  the  rules 
in  H-1  through  H-2A  of  §  1  401(a!(9)-l 
apply. 

B-5.  Q.  If  an  individual  dies  before 
January  1.  1988.  are  distributions  to  be 
made  in  accordance  with  section 
401(a)(9)(B)(i)  or  in  accordance  with 
section  401(a](9](Bj  (li)  or  (In)  and  (iv)? 
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A.  If  an  mdiviilual  dies  prior  lo 
January  1.  1988  (including  deiilhs  tn-fore 
January  1.  \9&5).  the  IRA  must  be 
distributed  in  accordance  with  section 
401(a)(9)|Hl  (u)  or  (ill)  and  (iv). 
whichever  is  applicable  (see  1^12  and 
§  1  4ni(ij)(!)l-l  C-l).  If  an  individual  dies 
prior  to  Janu.iry  1,  1986,  see  [}-6  and  B-7 
for  rules  concerning  which  calendar 
year  is  the  first  calendar  ye.ir  fur  which 
distributions  must  be  made  in 
accordance  with  section  401(al(!)).  when 
such  distributions  are  required  to 
commence,  and  how  the  amount  which 
IS  required  to  be  distributed  by  such 
date  IS  determined. 

B-f).  Q.  If  an  individual  died  prior  to 
I.inuary  1,  19Hfi  and  distributions  are 
bems  made  over  the  life  expei  l.incy  of  a 
designated  beneficiary  in  accordance 
with  section  401(al(9)(B)  (lii)  and  (iv), 
what  IS  the  Hrst  calendar  year  for  which 
a  distribution  is  required  and  when  must 
distributions  commence? 

A.  (a)  Gfin-ral  tuIl'.  If  an  individual 
died  prior  to  January  1.  198fi  and 
distributions  are  being  made  over  the 
life  expectancy  of  a  dt^signated 
beneficiary  m  accordance  with  section 
401(a)(9)(lJ]  (ml  and  (iv).  the  first 
calend.ir  year  for  which  a  muiiiiiiim 
distribution  under  section  4l)I(''ll-'l  is 
required  is  the  later  of;  (1)  the  calend.ir 
ye.ir  which  contains  the  re(|uired 
commencement  d.ite  dclermmi'd  under 
§  1  4()l(aJ(9)-l  C-3  (a)  or  (b),  whu  hever 
IS  .ipphcable,  or  \Z\  calendar  year  UWf). 
I  lowevcr,  undrr  ihisc  transition  nilrs.  if 
the  first  distribution  calend.ir  ye.ir  for 
which  minimum  disfiibutions  must  be 
dftiTnuned  in  ,ic(  iird.inre  with  secti.m 
401(.i|(9)  is  19tir),  such  minimum 
distribution  is  not  required  to  be  ni.uir 
by  December  :31.  lOH.'i.  Similarlv.  iiruiri 
these  transition  rules,  if  the  first  (or 
sec, mill  distribution  calend.ir  ye.ir  (for 
vvhi(  h  minmium  distributions  must  be 
determineil  in  accord. ince  with  section 
4(ll(a)(9|)  IS  I'tBH.  the  minimum 
distniiutiiin  for  Tmfi  is  not  required  to  be 
m.ide  by  December  31.  19H()  Instead,  in 
such  case,  the  minimum  distributions  for 
rnr,  (if  .ipplii  ,iblf),  V\m.  and  1987.  must 
br  ni.iilebv  D.'cember:il,  1987. 
I'.ir.iui.iph  (b)  i>rovides  a  special  rule 
m.ide  by  December  ;U    1  'H"  Paragraph 
(b)  provides  .i  speci.il  n.lc  tor  certain 
anniiily  p.iyments. 

(b)  Crrtiiin  nnnuity  pnymrnls.  In  the 
case  of  a  beneficiary  desi  nbnl  in 
pnr.igraph  (a)  lo  whom  noiuncie.ising 
I'lniiity  p.ivmints  from  one  or  more 
annuity  contr.icts  purch.ised  from  an 
insurance  lompany  commenced  not 
later  th.in  .'\iigust  2t>.  1987.  and  to  whom 
sill  h    iiinuiiv  payments  continue  through 
Dei  riiiher  .11    1'>H7.  no  additional  amount 
is  required  uiuirr  lb. -si'  tr.insiiion  rubs  to 


be  distributed  for  19ti5.  1986.  and  1987 
from  such  annuity  contracts   However, 
this  rule  only  applies  if  such  annuity 
payments  comply  with  5  1  4()l(a)(9)-l 
F-3  and  F-4.  If  such  payments 
commenced  after  the  last  day  of  the 
distribution  calend.ir  year  determined 
under  paragraph  (a),  and  if  such 
beneficiary  is  also  the  sole  beneficiary 
of  other  IRAs  (from  which  annuity 
payments  as  described  above  are  not 
being  made]  that  were  inherited  from 
the  same  individual  from  whom  such 
annuity  contracts  were  inherited,  any 
additional  amount  required  to  be 
distributed  from  such  annuity  contract, 
under  these  transition  rules,  for  1985. 
198t),  and  1987  must  be  distributed  to  the 
extent  available  from  such  other  IRAs. 
In  determining  whether  an  additional 
amount  is  required  to  be  distributed 
from  another  IRA.  the  cash  surrender 
value  of  the  annuity  contract  as  of  the 
close  of  business  December  31,  1986  will 
be  treated  as  the  account  balance  of  the 
annuity  conlr.ict  as  of  December  31. 
1986. 

B-7.  If  (a)  distributions  are  being 
m.uie  over  the  life  expectancy  of  a 
designated  beneficiary  in  accord.ince 
with  section  4Ul(all9)in)  (iii)  and  (iv) 
and  (b)  the  first  distribution  calendar 
year  is  1985  or  1986  (determined  under 
B-«)(a|l,  then  how  is  the  amount  of  the 
mininmm  dislnbution  determined  for 
calend.ir  ve.irs  19H,V  MBH.  and  19H7? 

A.  (.1)  /"  ,^rnrnil  If  the  two  conditions 
set  forth  in  the  question  are  met,  the 
amount  of  the  mimmum  iiislribuli>m  for 
cilenil.ir  years  19H.S.  I't8ti.  and  1987  is  to 
be  determinr-d  under  one  of  three 
methods,  the  life  expe<  t.incy  method. 
tlie  pen  t-nt.ige  method,  and  the  regular 
method  Under  the  life  expectancy 
method  and  the  percentage  method. 
IRAs  which  were  inherited  from  the 
same  individiuil  aniJ  which  h.ive  the 
same  beneficiaries  will  be  aggregated. 
The  benefif  i.iry  (or  beneficiaries)  of  the 
aggrey;.ited  lR.'\s  will  select  which  of  the 
three  methods  is  to  be  used. 

(b)  Life  e\pci  tancy  method.  Under  the 
life  expectancy  method,  the  minimum 
distribution  foV  198.''..  1986,  and  198"  will 
then  be  tlelermined  as  follows; 

( 1 1  /^(  sif^noted  beneficiary  and  life 
r\f>r(  tiuu  y  The  designated  beneficiary 
with  respei  I  to  an  individual  for  IRAs 
being  .iggreg.ited  will  be  determined  as 
of  any  date  in  1987.  The  applu  able  life 
expectancy  will  be  the  life  expectancy 
of  the  designated  beneficiary  using  the 
desiv;nated  benefici.irys  age  as  of  his 
birthday  m  1987  In  the  case  of  a 
beneficiary  who  is  not  alive  on  his 
l)irthday  m  1987.  the  beneficiary  will  be 
Ire. lied  as  being  alive  on  that  date  for 


pur^joses  of  determining  life  expectancy 
under  this  transition  rule 

(2)  Account  halancp  The  account 
balance  is  the  aggregate  of  the  a(  count 
l).ilances  of  all  the  IRAs  to  In- 
aggregated  (determined  under  p.iragr.iph 
(a)|  as  of  close  of  business  December  31. 
1986  with  the  following  modifications. 
First,  the  aggregated  account  balance  is 
increased  by  any  amounts  not  reflected 
in  an  IRA  as  of  such  date  due  to 
withdrawal  to  make  a  rollover 
contribution  to  another  IRA.  Second,  the 
aggregate  account  balance  is  then 
increased  by  any  amount  distributed  m 
1985  or  1986  for  which  credit  is  being 
t.ilven  under  subparagraph  (4) 

(3|  Required  distribution.  The  lol.il 
amount  which  must  be  distributed  for 
c.ilendar  ye.irs  1985.  1986.  and  1987  will 
be  determined  by  dividing  the  account 
bal.ince  determined  under  subparagr.iph 
\Z]  by  the  applicable  life  expe(;tancy 
determined  under  subpar.igraph  (1)  and 
multiplying  the  quotient  by; 

(i]  2  8.  in  the  case  of  a  individu.il  with 
respect  to  whom  the  first  distiibution 
( .ilendar  year  is  1985.  or 

(ii)  1.9,  in  the  case  of  an  individu.il 
'with  respect  to  whom  the  first 
distribution  calendar  ye.ir  is  198t) 

(4)  Credit  for  distnhutuif.a.  In 
determining  whether  the  tol.il  .inioiiiil 
which  must  be  distributed  for  (;.ileiui.ir 
ye.irs  1985,  1986.  and  1987  h.is  been 
distributed.  (;redit  rn.iV  be  t.iken  for  any 
amount  distributed  in  a  distribution 
calendar  year  of  the  individual  after 
1984  However,  in  the  case  of  any 
distribution  in  1985  or  1986,  credit  may 
only  be  taken  for  amounts  whii;h  were 
used  to  increase  the  aggreg.ile  account 
balance  pursuant  to  subparagr.iph  (2). 

(c)  Pen:entai;r  nwlhi'd  Under  the 
percentage  method   the  total  amount  of 
the  minimum  distribution  required  for 
calendar  years  1985   1986.  and  1987  is 
determined  as  follows; 

(1)  Account  balance  The  account 
balance  is  determined  in  the  same 
manner  as  under  paragraph  (b)(2). 

(2|  Required  distribution.  The  total 
aggregate  amount  required  to  be 
distritiuted  from  all  the  IRAs  to  be 
aggregated  determined  under  paragraph 
(a)  is  the  following  jiercenlage  of  the 
aggregate  a(  count  balanie  determined 
under  subparagraph  (!)• 

(i)  ISV,.  in  the  case  of  an  individual 
with  respect  to  whom  the  first 
distribution  calendar  year  is  1985,  or 

(ii)  10%.  in  the  case  of  an  individual 
with  respect  lo  whom  the  first 
distribution  (  alendar  year  is  1986. 

(3)  Credit  for  distributions.  Credits  for 
distributions  may  be  taken  in  the  same 
manner  as  under  paragraph  (b)(3| 


(d)  Rt'i^ular  niflbnd.  I'nder  the  regular 
method,  the  sum  of  the  minimum 
distributions  required  for  Calendar  years 
1985,  1980.  and  1987,  calculated 
separately,  is  determined  under  section 
403  (a)(6)"and  (b)(3)  and  this  section 
with  the  appropriate  adjustments. 
However,  the  rule  in  §  1.401(a)(9)-l  F-2 
does  not  apply.  Also  credit  (with  an 
appropriate  gross-up)  may  be  taken 
toward  the  minimum  distributinns 
re()uired  for  the  1986  or  1987  distribution 
c.ilendar  year  for  distributions  in  the 
1985  or  1986  distribution  calendar  years 
which  exceeded  the  minimum  required 
distribution  for  such  year. 

B-8.  Q.  If  distributions  are  being  made 
with  resjiect  to  an  individual  over  the 
life  expectancy  of  a  designated 
beneficiary  in  accordance  with  section 
401(a)(9)(B)  (lii)  and  (iv),  as  of  what  date 
is  the  designated  beneficiary 
determined,  and  as  of  what  date  is  the 
life  expectancy  of  the  designated 
beneficiary  determined,  for  purposes  of 
delemiining  the  minimum  distribution 
for  calendar  years  after  1987? 

A.  If  distributions  are  being  made  over 
the  life  expectancy  of  a  designated 
beneficiary  in  accordance  with  section 
4()l(al(9|(B)  (ill)  and  (iv).  the  designated 
beneficiary  will  be  determined  as  of  any 
date  in  1987.  The  life  expectancy  of  the 
designated  beneficiary  (other  than  an 
individual's  surviving  spouse  whose  life 
expectancy  is  being  recalculated)  will 
be  determined  using  the  attained  age  of 
the  designated  beneficiary  as  of  such 
beneficiary's  birthday  in  calendar  year 
1987,  reduced  by  one  for  each  calendar 
year  which  has  elapsed  after  1987.  If  the 
designated  beneficiary  is  not  alive  on 
his  birthday  in  1987,  such  beneficiary 
will  be  treated  as  alive  on  that  date  fur 
purposes  of  determining  life  expectancy. 
If  the  individual's  surviving  spouse  is  a 
designated  beneficiary  and  such 
spouse's  life  expectancy  is  being 
recah.ulated,  the  life  expectancy  of  such 
sjiouse  will  be  calculated  using  the 
aft. lined  age  of  the  spouse  as  of  such 
spouse's  birthday  m  the  calendar  year 
for  which  the  minimum  distribution  is 
being  determined. 

B-9.  Q  In  the  case  of  an  individual's 
surviving  spouse  for  whom  a 
distribution  is  required  to  be  made  for 
1985  or  1986.  when  must  any  election 
concerning  recalculation  of  life 
expectancy  be  made  by  the  spouse? 

A.  In  the  case  of  an  individual's 
surviving  spouse  for  whom  a 
distribution  is  re()u;red  to  be  made  for 
1985  or  198().  any  election  concerning 
re(  ,ili  ul.ition  of  life  expectancy  must  be 
made  by  December  31,  1987, 

B-10.  Q  When  must  the  ele(  turn 
described  in  §  1  401(al[9)-l  C-4 
((;oncerning  whether  distribution  v\  ill  be 


made  in  accordance  with  the  five-year 
rule  in  section  401(a)(9)(B)(ii)  or  the 
exception  to  the  five-vear  rule  in  section 
401(a)(9l(B)(iii))  be  made  by  a 
beneficiary  oOierw  ise  required  to  make 
such  election  on  or  before  December  31. 
1986? 

A.  The  election  described  in 
§  1.401(h)(9)-1  C-4  (concerning  whether 
distribution  will  be  made  in  accordance 
with  the  five-year  rule  in  section 
401(a)(9)(Bt(ii')  or  the  exception  to  the 
five-year  rule  in  section  401(a)(9)(B)[iii)l 
if  otherwise  required  to  make  such 
ejection  on  or  before  December  31,  1986 
must  be  made  by  December  31,  1987. 

B-ll.  Q.  If  an  individual  died  prior  to 
January  1, 1985.  and  distribution  is  to  be 
made  in  accordance  with  the  five-year 
rule  contained  in  section  401(a)(9)(B)(ii). 
as  of  what  date  must  the  individual's 
entire  interest  be  distributed? 

A.  If  an  individual  died  prior  to 
January  1. 1985  and  distribution  is  to  be 
made  in  accordance  with  the  five-year 
rule  contained  in  section  401(a)(9)(b)[ii). 
the  individual's  entire  interest  must  be 
distributed  as  of  the  later  of:  (a) 
December  31  of  the  calendar  year  which 
contains  the  fifth  anniversary  of  the 
employee's  death  or  (b)  December  31, 
1987. 

B-12.  Q.  When  must  the  trust 
instrument  for  an  IRA  be  amended  to 
provide  the  distribution  rules  in  section 
408  (a)(6)  or  (b)(3)? 

A.  (a)  The  trust  instrument  for  an  IRA 
with  a  favorable  opinion  letter  need  not 
be  amended  until  the  later  of  December 
31.  1988  or  such  time  as  the 
Commissioner  prescribes  (after 
publication  of  sample  language  for  IRAs. 
including  IRAs  used  for  funding 
simplified  employee  pensions  (SEPs)).  In 
the  case  of  an  existing  IRA  or  a  newly 
established  IRA  which  is  established  by 
executing  Form  5305  or  Form  5305A,  the 
current  (Rev.  11-83)  editions  of  those 
forms  may  be  used  until  such  time  as  the 
Commissioner  prescribes.  Prior  to  the 
date  when  the  trust  instrument  must  be 
amended,  an  IRA  with  a  favorable 
opinion  letter  or  an  IRA  established  by 
exe(;uting  Form  5305  or  Form  5305A  will 
not  be  considered  to  fail  to  be  described 
in  section  408  (a)  or  (b)  merely  because 
It  fails  in  form  to  satisfy  section  408 
(a)(6)  or  (b)(3)  and  this  section  of  the 
regulations.  However,  distributions  must 
satisfy  section  408(a)(6)  or  408(b)(3]  and 
the  regulations  thereunder  in  operation, 
notwithstanding  the  absence  of 
provisions  in  the  trust  instrument 
beginning  with  calendar  year  1985. 

(b)  An  IRA  which  does  not  have  a 
favorable  opinion  letter  and  which  is  not 
established  by  executing  Form  5305  or 
Form  5305A  will  satisfy  sections 
408(a)(6)  and  408(bJ[3]  until  the  dale 


prescribed  in  p.iragraph  (a)  as  of  v,  hich 
IRAs  with  a  favoralile  opinion  letter 
must  be  amended  if  such  IRA  contains 
the  statutory  provisions  in  section 
401(a)(9)  applicable  to  IRAs.  .Not  all 
provisions  in  secnon  401(al(9]  apply  to 
IRAs.  For  example,  pursuant  to  A-3,  the 
transitional  rule  in  §  1  4ni(al{9}-l  B-2(b) 
does  not  applv  to  distnbutions  from 
IRAs. 

(c)  For  calendar  years  before  tl;e 
calendar  year  in  which  IRAs  must  be 
amended  pursuant  to  this  B-5,  an  IR.A 
will  not  be  subject  to  the  default 
provisions  of  §  1.401{a)!9)-l  if 
distributions  under  each  IRA  are 
otherwise  made  in  accordance  with 
these  regulations  in  a  reasonable  and 
consistent  manner.  For  example,  for 
purposes  of  determining,  pursuant  to 
§  1.401(a](9)-l  C-4.  whether  the 
exception  to  the  five-year  rule  in  section 
401(a)(9l(B)  (ill)  and  (iv)  applies,  an  IRA 
will  be  found  to  comply  with  section  408 
(a)(6)  or  (b)(3)  in  operation  even  though 
distributions  are  not  made  in 
accordance  with  the  default  pro\-isions 
in  §  1.401(a)(9)-l  C-41a)  if  the  IRA 
trustee  decides  with  respect  to  an  IRA  to 
either  distribute  benefits  under  one 
method  or  the  other  or  distribute 
benefits  pursuant  to  the  election  by  an 
individual  or  the  individual's  beneficiary 
(or  in  the  absence  of  an  election,  under 
one  or  the  other  of  such  methods). 
Similarly,  for  calendar  years  before  the 
calendar  year  in  which  IRAs  must  be 
amended  pursuant  to  B-5,  for  purposes 
of  determining  whether  or  not  the  life 
expectancies  of  the  individual  and  the 
individual's  spouse  will  be  recalculated 
pursuant  to  section  401(a)(91(D)  and 
§  1.401(a)(9)-1  E-7.  an  IR.A  will  be  found 
to  comply  with  section  408  (a)(6)  or 
(b)(3)  and  this  section  of  the  regulations 
in  operation  even  though  the  life 
expectancies  of  the  individual  and  the 
individual's  spouse  are  not  recalculated 
if  the  trustee  decides  not  to  recalculate 
such  life  expectancies,  if  the  IRA  trustee 
allows  elections  by  the  individual  or 
spouse  and  the  individual  or  spouse 
elects  not  to  recalculate  life  expectancy, 
or  if  the  IR.A  trustee  decides  not  to 
recalculate  life  expectancy  in  the 
absence  of  an  election  to  recalculate  life 
expectancy. 

B-13,  Must  distributions  from  IRAs  for 
calendar  years  before  1989  satisfy  the 
incidental  benefit  rule  in  §  1.401(a)(9)-2? 

A.  No.  Distributions  from  IRAs  for 
calendar  years  before  1989  are  not 
required  to  satisfy  the  incidental  benefit 
rule  in  §  l,401(aj(9)-2.  However  for 
calendar  years  after  1983.  distributions 
must  satisfy  the  incidental  benefit  rule 
in  §  1.401(a)19)-2  which  applies  to 
calendar  \ears  after  1988. 
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B-14.  Q  What  are  the  distribution 
rules  applicable  to  individual  retirement 
plans  (IRAs)  in  1984? 

A.  For  calendar  year  19H4.  IRAs  are 
subject  to  the  distribution  re(|uireinents 
of  section  40H(a)  (6)  and  (7)  and  section 
40H(b)  (3)  and  (4),  as  in  effect 
immediately  prior  to  the  enactment  of 
the  Tax  Reform  Act  of  1984  (TRA  of 
1984).  With  respect  to  individuals  who 
died  prior  to  January  1.  1984,  the  law  in 
effect  immediately  prior  to  the 
enactment  of  TRA  of  1984  is  the  law  in 
effect  immediately  prior  to  the 
enactment  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  (TFIF'RA).  Section 
243(b)  of  (TF.F'RA)  (as  amended  by 
section  713(8)  of  TRA  of  1984)  denies 
deductions  for  contributions  to.  and 
rollover  treatment  for  di.stnbulions  to  or 
from,  inherited  IRA  (as  defined  in 
section  408(d)(3)(c)(ii))  with  respect  to 
individuals  dying  after  December  31, 
1983. 
Pension  Excise  Tax  Regulations 

PART  54-{ AMENDED] 

Par.  6.  The  authonty  citation  for  Part 
54  is  amended  by  adding  the  following 
citation. 

Authority:  20  U  S.C  7805  *   '   *  S.ction 
54  4ij74_2  18  also  issued  under  26  U.S.C.  4974 

Par.  7.  There  is  added  the  following 
new  section  after  i  ,V1  4974-1  to  read  as 
follows: 

§  54.4974-2    Excise  tax  on  accumulationt 
In  qualified  retirement  plant. 

Q-1.  Is  any  tax  imposed  on  a  payee 
under  any  qualified  retirement  plan  or 
any  eligible  deferred  compensation  plan 
(as  defined  in  section  457(li))  to  whom 
an  amount  is  required  to  be  distributed 
for  a  taxable  year  if  the  amount 
distributed  during  the  taxable  yc.ir  is 
less  than  the  minimum  required 
distribution? 

A.  Yes.  If  the  amount  distributed  to  a 
payee  under  any  qualified  retirement 
plan  or  any  eligible  deferred 
compensation  plan  (as  defined  in 
section  457(b))  for  a  calendar  year  is 
less  than  the  minimum  required 
distribution  for  such  year,  an  excise  tax 
is  imposed  on  such  payee  under  section 
49'/ 4  for  the  taxable  year  beginning  with 
or  within  the  calendar  year  during 
which  the  amount  is  required  to  be 
distributed.  The  tax  is  equal  to  50 
percent  of  the  amount  by  which  such 
minimum  required  distribution  exceeds 
the  actual  amount  distributed  during  the 
calendar  year.  Section  4974  provides 
that  this  tax  shall  be  paid  by  the  payee. 
For  purposes  of  section  4974,  the  term 
"minimum  required  distribution"  means 
the  minimum  amount  required  to  be 


distributed  pursuant  to  section  401(a)(9), 
4O3(b)(10).  40e(a)(6),  408(b)(3).  or 
457(d)(2).  as  the  case  may  be,  and  the 
regulations  thereunder  FxcepI  as 
otherwise  provided  m  QAA-6,  the 
minimum  required  distribution  for  a 
calendar  year  is  the  minimum  amount 
required  to  be  distributed  during  the 
calendar  year  QaA-6  provides  a  special 
rule  for  amounts  required  to  be 
distributed  by  an  employee's  (or 
individuals)  required  beginning  date. 

Q-2.  For  purposes  of  section  1974, 
what  is  a  qualified  retirement  plan? 

A.  P'or  purposes  of  section  4974.  each 
of  the  following  is  a  qualified  retirement 
plan: 

(a)  A  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a). 

(b)  An  annuity  plan  described  in 
section  403(a) 

(c)  An  annuity  contract,  custodial 
account,  or  retirement  income  account 
di.'scribed  in  403(b), 

(d)  An  individual  retirement  account 
described  in  section  408(a). 

(e)  An  individual  retirement  annuity 
described  in  section  408(b).  or 

(H  Any  other  plan,  contract,  account, 
or  annuity  that,  at  any  time,  has  been 
treated  as  a  plan,  account,  or  annuity 
described  in  (a)  through  (e),  whether  or 
not  such  plan,  contract,  account,  or 
annuity  currently  satisfies  the 
applicable  qualification  requirements 

Q-3.  If  a  payee's  interest  under  a 
qualiried  retirement  plan  is  in  the  form 
of  an  individual  account,  how  is  the 
minimum  required  distribution  for  a 
given  calendar  year  determined  for 
purposes  of  section  4974? 

A.  (a)  Ceneral  rule.  If  a  payee's 
interest  under  a  qualified  retirement 
plan  is  in  the  form  of  an  individual 
account  and  distribution  of  such  account 
is  not  being  made  under  an  annuity 
contract  purchased  in  accordance  with 
§  1.401(a)(9)-l  F-4.  the  amount  of  the 
minimum  required  distribution  for  any 
calendar  year  for  purposes  of  section 
4974  18  the  minimum  amount  required  to 
be  distributed  for  such  calendar  year  in 
ordi!r  to  satisfy  the  minimum 
distribution  requirements  in 
§§  1  401(a)(9)-l  and  1.401(a)(9)-2  as 
provided  in  the  following  (whichever  is 
applicable): 

(1)  Section  401(a)(9)  and 

§§  1.401(a)(9)-l  and  1  401(a)(9)-2  (in  the 
case  of  a  plan  described  in  section 
401(a)  which  includes  a  trust  exempt 
under  section  501(a)  or  an  annuity  plan 
described  in  section  403(a)). 

(2)  Section  4O3(b)(10)  and  S  1.403(b)-2 
(in  the  case  of  an  annuity  contract  or 
custodial  account  described  in  section 
403(b)).  or 


(3)  S«-ction  408  (a)(6)  or  (b)(3)  and 
§  1  408-8  (in  the  case  of  an  individual 
retirement  account  or  annuity  described 
in  section  408  (a)  or  (b)). 

(b)  Df'fault  provisions.  Unless 
otherwise  provided  under  the  qualified 
retirement  plan  (or.  if  applicable,  the 
governing  instrument  of  the  qualified 
retirement  plan),  the  default  provisions 
in  S  1.401(a)(9)-l  apply  in  determining 
the  minimum  required  distribution  for 
purposes  of  section  4974.  For  example,  if 
the  amount  of  the  minimum  required 
distribution  for  purposes  of  section  4974 
is  to  be  determined  using  the  life 
expectancies  of  the  employee  (or  IRA 
owner),  the  employee's  spouse  (or  IRA 
owner's  spouse),  or  both,  the  life 
expectancy  of  such  individuals  must  be 
recalculated  in  order  to  determine  the 
minimum  required  distribution  unless 
the  exceptions  in  5  1  401(a)(9)-l  E-7 
apply.  Similarly,  if  the  rules  in 
5  1.401(a)(9)-l  C-1  through  C-6  (after 
death  distribution  rules)  apply  to  a 
payee,  the  minimum  required 
distribution  for  any  given  calendar  year 
to  satisfy  the  applicable  section 
enumerated  in  paragraph  (a)  will  be 
determined  using  the  default  provisions 
m  \  1.401(a)(9)-l  C-4  unless  an 
exception  stated  therein  applies. 

(c)  Five  year  rule.  If  the  five-year  rule 
in  section  401(a)(9)(B)(ii)  applies  to  the 
distribution  to  a  payee,  no  amount  is 
required  to  be  distributed  for  any 
calendar  year  to  satisfy  the  applicable 
enumerated  section  in  paragraph  (a) 
until  the  calendar  year  which  contains 
the  date  five  years  after  the  date  of  the 
employee's  death.  For  the  calendar  ye.ir 
which  contains  the  date  five  years  after 
the  employee's  death,  the  minimum 
amount  required  to  be  distributed  to 
satisfy  the  applicable  enumerated 
section  is  the  payee's  entire  remaining 
interest  in  the  qualified  retirement  plan. 
Q-4.  If  a  payee's  interest  in  a  qualified 
retirement  plan  is  being  distributed  in 
the  form  of  an  annuity,  how  is  the 
amount  of  the  minimum  required 
distribution  determined  for  purposes  of 
section  4974? 

A.  If  a  payee's  interest  in  a  qualified 
retirement  plan  is  being  distributed  in 
the  form  of  an  annuity  (either  directly 
from  the  plan,  in  the  case  of  a  defined 
benefit  plan,  or  under  an  annuity 
contract  purchased  from  an  insurance 
company),  the  amount  of  the  minimum 
required  distribution  for  purposes  of 
section  4974  will  be  determined  as 
follows: 

(a)  Permissible  annuity  distribution 
option.  A  permissible  annuity 
distribution  option  is  an  annuity 
contract  (or.  in  the  case  of  annuity 
distributions  from  a  defined  benefit 


plan,  a  distribution  option)  which 
specifically  provides  for  distributions 
which,  if  made  as  provided,  would  for 
every  calendar  year  equal  or  exceed  the 
minimum  amount  required  to  be 
ilistribuled  to  satisfy  the  applicable 
section  enumerated  in  paragraph  (a)  of 
Q-4  for  every  calendar  year.  If  the 
annuity  contract  (or,  in  the  case  of 
annuity  distributions  from  a  defined 
benefit  plan,  a  distribution  option)  under 
which  distributions  to  the  payee  are 
being  made  is  a  permissible  annuity 
distribution  option,  the  minimum 
required  distribution  for  a  given 
calendar  year  will  equal  the  amount 
whirh  the  annuity  contract  (or 
liistnbution  option)  provides  is  to  be 
distributed  for  that  calendar  year. 

(b)  Impermissible  annuity  distribution 
iHition.  An  impermissible  annuity 
distribution  option  is  an  annuity 
(   infract  (or,  in  the  case  of  annuity 
distributions  from  a  defined  benent 
plan,  a  distribution  option)  under  which 
distributions  to  the  payee  are  being 
made  specifically  provides  for 
distributions  which,  if  made  as 
provided,  would  for  any  calendar  year 
be  less  than  the  minimum  amount 
required  to  be  distributed  to  satisfy  the 
.ipplic.ible  section  enu'  erated  in 
parciyraph  (a)  of  Q-4.  If  the  annuity 
(  ontra( :t  (or.  in  the  case  of  annuity 
distributions  from  a  defined  benefit 
pl;m.  the  distribution  option)  under 
which  distributions  to  the  payee  are 
beinc  made  is  an  impermissible  annuity 
(listrilnition  option,  the  minimum 
required  distribution  for  each  calendar 
je.ir  will  be  determined  as  follows: 

(1)  If  the  qualified  retirement  plan 
under  which  distributions  are  biding 
m.uJe  is  a  defined  benefit  plan,  the 
nimimiim  amount  required  to  be 
distributed  each  year  will  be  the  amount 
which  would  have  been  distributed 
under  the  pl.m  if  the  distribution  option 
under  whie  h  distributions  to  the  payee 
were  being  made  was  the  following 
permissible  annuity  distribution  option: 

(i)  In  the  case  of  distributions 
commencing  before  the  death  of  the 
employee,  if  there  is  a  designated 
beneficial y  under  the  impermissible 
annuity  distribution  option  for  purposes 
(if  section  401  (a  1(9).  the  permissible 
annuity  distribution  option  is  the  joint 
and  survivor  annuity  option  under  the 
plan  for  the  lives  of  the  employee  and 
the  designated  beneficiary  which 
provides  for  the  greatest  level  amount 
payable  to  the  employee  determined  on 
an  annual  basis.  If  the  plan  does  not 
provide  such  an  option  or  there  is  no 
designated  beneficiary  under  the 
impermissible  distribution  option  for 
purposes  of  section  401(a)(9),  the 


permissible  annuity  distribution  option 
is  the  life  annuity  option  under  the  plan 
payable  for  the  life  of  the  employee  in 
level  amounts  with  no  survivor  benefit. 

(ii)  In  the  case  of  distributions 
commencing  after  the  death  of  the 
employee,  if  there  is  a  designated 
beneficiary  under  the  impermissible 
annuity  distribution  option  for  purposes 
of  section  401(a)(9).  the  permissible 
annuity  distribution  option  is  the  life 
annuity  option  under  the  plan  payable 
for  the  life  of  the  designated  beneficiary 
in  level  amounts.  If  there  is  no 
designated  beneficiary,  the  five  year 
rule  in  section  401(a)(9)(B)(ii)  applies. 
See  subparagraph  (3). 

The  determination  of  whether  or  not 
there  is  a  designated  beneficiary  and  the 
determination  of  which  designated 
beneficiary's  life  is  to  be  used  in  the 
case  of  multiple  beneficiaries  will  be 
made  in  accordance  with  §  1.401(a)(9)-l. 
See  D-1  through  D-3,  D-5,  E-1,  and  E-5 
of  §  1.401(a)(9)-l.  If  the  defined  benefit 
plan  does  not  provide  for  distribution  in 
the  form  of  the  applicable  permissible 
distribution  option,  the  minimum 
required  distribution  for  each  calendar 
year  will  be  an  amount  as  determined 
by  the  Commissioner. 

(2)  If  the  qualified  retirement  plan 
under  which  distributions  are  being 
made  is  a  defined  contribution  plan  and 
the  impermissible  annuity  distribution 
option  is  un  annuity  contract  purchased 
from  an  insurance  company,  the 
minimum  amount  required  to  be 
distributed  each  year  will  be  the  amount 
which  would  have  been  distributed  in 
the  form  of  an  annuity  contract  under 
the  permissible  annuity  distribution 
option  under  the  plan  determined  in 
accordance  with  subparagraph  (1)  for 
defined  benefit  plans.  If  the  defined 
contribution  plan  does  not  provide  the 
applicable  permissible  annuity 
distribution  option,  the  minimum 
required  distribution  for  each  calendar 
year  will  be  the  amount  which  would 
have  been  distributed  under  an  annuity 
described  below  purchased  with  the 
employee's  or  individual's  account  used 
to  purchase  the  annuity  co.Ttract  which 
is  the  impermissible  annuity  distribution 
option. 

(i)  In  the  case  of  distributions 
commencing  before  the  death  of  the 
employee,  if  there  is  a  designated 
beneficiary  under  the  impermissible 
annuity  distribution  option  for  purposes 
of  section  401(a)(9),  the  annuity  is  a  joint 
and  survivor  annuity  for  the  lives  of  the 
employee  and  the  designated 
beneficiary  which  provides  level  annual 
payments  and  which  would  have  been  a 
permissible  annuity  distribution  option. 
However,  the  amount  of  the  periodic 


payment  which  would  have  been 
payable  to  the  survivor  will  be  the 
applicable  percentage  under  the  table  in 
Q&A-6  of  §  1.401(a)(9)-2  of  the  amount 
of  the  periodic  payment  which  would 
have  been  payable  to  the  employee  or 
individual.  If  there  is  no  designated 
beneficiary  under  the  impermissible 
distribution  option  for  purposes  of 
section  401(a)(9).  the  annuity  is  a  life 
annuity  for  the  life  of  the  employee  with 
no  survivor  benefit  which  provides  level 
annual  payments  and  which  would  have 
been  a  permissible  annuity  distribution 
option. 

(ii)  In  the  case  of  a  distribution 
commencing  after  the  death  of  the 
employee,  if  there  is  a  designated 
beneficiary  under  the  impermissible 
annuity  distribution  option  for  purposes 
of  section  401(a)(9),  the  annuity  option  is 
a  life  annuity  for  the  life  of  the 
designated  beneficiary  which  provides 
level  annua!  payments  and  which  would 
have  been  permissible  annuity 
distribution  option.  If  there  is  no 
designated  beneficiary,  the  five  year 
rule  m  section  401(d)(9)(Bj(ii)  applies. 
See  subparagraph  (3). 

The  amount  of  the  payments  under 
the  annuity  contract  will  be  determined 
using  the  interest  and  mortality  tables 
specified  in  §  20.2031-7  of  the  Estate 
Tax  Regulations.  The  determination  of 
whether  or  not  there  is  a  designated 
beneficiary  and  the  delermination  of 
which  designated  bent-riciary's  life  is  to 
be  used  in  the  case  of  multiple 
beneficiaries  vvili  be  made  m 
accordance  with  §  1.401(d)l9)-l.  See  D-1 
through  D-3.  D-5,  and  E-5  of 
§  l,401iH)i9)-l. 

(3)  If  the  five-year  nile  in  sertiim 
401[a)[9)(B)(ii)  applies  to  the  distribution 
to  the  payee  under  the  contract  (or 
distribution  option),  no  amount  is 
required  to  be  distributed  to  satisfy  the 
applicable  enumerated  section  in 
paragraph  (a)  until  the  cah^ndar  year 
which  contains  the  date  five  years  after 
the  date  of  the  employee's  death.  For  the 
calendar  year  which  contains  the  date 
five  years  after  the  employee's  death, 
the  minimum  amount  required  to  be 
distributed  to  satisfy  the  applicable 
enumerated  section  is  the  payee's  entire 
remaining  interest  in  the  annuity 
contract  (or  under  the  plan  in  the  case  of 
distributions  from  a  defined  benefit 
plan). 

Q-4.^.  If  there  is  any  remaining 
benefit  with  respect  to  an  employee  (or 
IRA  owner)  after  any  calendar  year  in 
which  the  entire  remaining  benefit  is 
required  to  be  distributed  under  section, 
what  is  the  amount  of  the  minimum 
required  distribution  for  each  calendar 
year  subsequent  to  such  calendar  year? 
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A   If  IhtTc  IS  dny  rem.iming  benefit 
with  respect  to  an  employee  (or  IRA 
owner)  after  the  calendiir  year  in  which 
the  entire  remaining  benefit  is  required 
to  be  distributed,  the  minimum  required 
distribution  for  each  calendar  year 
subsequent  to  such  calendar  y(>ar  is  the 
entire  rem<iining  benefit.  For  example,  if 
there  is  any  remaining  fx-nefit  with 
respect  to  an  employee  (or  IRA  owner), 
for  which  the  nunimum  r(?quired 
distribution  is  l)eing  determined  under 
paragraph  (b)  of  QSA-4,  after  the 
calendar  yt^ar  in  which  the  life  (or  lives) 
described  therein  expire,  the  minimum 
required  distribution  for  each 
subsequent  calendar  year  is  the  entire 
remiiining  benefit. 

Q-5.  If  a  payee  has  an  interest  uniier 
an  eligible  deferred  compens.ition  plan 
(as  debned  in  section  4,')7(b)).  how  is  the 
minimum  required  distribution  for  a 
given  taxable  ye.ir  of  the  payet! 
determined  for  purposes  of  section  4974? 

A  If  a  payee  has  an  interest  under  an 
eligible  ileferred  compens.ition  plan  (as 
defined  in  section  4,T(b)).  tfie  minimum 
recjuireii  distribution  for  a  gi\en  tax.ihle 
year  of  the  payt-e  deternniied  tor 
purjtoses  of  section  44''4  is  (leteninned 
under  section  457(d) 

Q-6.  With  respect  to  w!iu  h  caU-iiddr 
year  is  the  excise  tax  under  se(  turn  49''4 
imposed  in  the  case  in  whu  h  the  amount 
not  distributed  is  an  a.'iitmnt  reijuired  to 
be  distnljuted  t)y  Apiil  1  of  a  (  .ilrruiiir 


ye.ir  (fiy  the  employees  or  individual's 
recjuired  beginning  date)? 

A.  In  the  case  in  which  the  amount  not 
paid  is  an  amount  required  to  be  paid  by 
April  1  of  a  calendar  year,  such  amount 
is  a  minimum  required  distribution  for 
Ihe  previous  calendar  year.  j.e..  for  the 
employee's  or  the  individual's  first 
distribution  calendiir  year.  However,  the 
excise  tax  under  section  4974  is  imposed 
for  the  calendar  year  containing  the  last 
day  by  which  the  amount  is  required  to 
he  distributed,  i.e..  the  calendar  year 
containing  the  employee's  or 
individual's  required  beginning  date, 
even  though  the  preceding  calendar  year 
IS  the  calendar  year  for  which  the 
amount  is  reijuired  to  be  distributed. 
Pursuant  to  F-2  of  §  1.4()l(a)(9)-l, 
amounts  distributed  in  the  employees  or 
individu.il's  first  distribution  calendar 
year  will  reduce  the  amount  recjuired  to 
[)e  distributed  in  the  next  calend.ir  year 
by  the  employee's  or  individual  s 
required  beginning  date.  There  is  also  a 
minimum  required  distribution  for  the 
Ciilendar  year  which  cont.iins  the 
employee's  required  beginning  date 
Such  distribution  is  also  recjuired  to  f)e 
made  during  the  calend.ir  year  which 
contains  the  employee  s  required 
tje^inning  d.ite. 

Q-7.  For  what  taxable  \ears  is  the 
exc;ise  tax  ini[)()sed  under  se(  lion  4'^~4 
effective? 

A   The  excise  tax  imposed  under 
81V  '.on  4'r4  as  ,i-!;eii.le.!  ti\   1  121  of  tl'.e 


Tax  Reform  Act  of  1986  (TRA  'Wi)  is 
effective  for  p.nees'  taxable  years 
l)eginning  after  December  31.  19HH 
Consequently,  with  respect  to  qu.iiifieii 
pbins  described  in  section  4()l(.i). 
annuity  contr.icts  and  custodial 
accounts  described  in  section  40.)(iil. 
and  an  eligible  deferred  compensation 
pi. ins  (as  defined  in  section  457(b!).  the 
excise  tax  imposed  under  section  49~4 
only  applies  for  taxable  years  beginning 
after  December  :n.  1988.  However,  with 
respect  to  individual  retirement  pbins 
descrit)ed  in  section  4()8.  an  excise  tax  is 
also  imposed  under  section  4974  for 
taxalile  years  beginning  before  Iaiiii,ir\ 
1.  19H9. 

Q-8,  ,-\re  there  any  cir<  umst.inc  es 
when  the  excise  lax  under  section  49^4 
for  a  t.ixable  year  may  be  waived? 

A.  The  tax  under  section  49"4(a)  ma\ 
be  waived  if  the  p.iyee  described  in 
section  49"4(a|  establishes  to  the 
satisfat  tion  of  the  Co.Timissioner  the 
following 

(a)  The  shortfall  described  in  sei  tion 
4974|a)  in  the  amount  distrit)uted  m  any 
t<ixable  ve<ir  was  due  to  re.isonable 
error,  and 

(b)  Rerisunable  steps  are  being  taken 
to  remedy  the  shortfall. 

l^v.»r»>nte  B   (abbs. 

r,.-,-',-.s      ■,':'/,■■;-•?"  ;,'«,'wr./r 

|KR  I),.,    H"    IHT)")  Kiled '--4-«".  »  4.5  anil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35.  124,  141,  142,  143. 
144,  and  146 

I FRL  3210-61 

Indian  Lands;  National  Primary 
Drinking  Water  and  Underground 
Injection  Control  Regulations 

AGENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.  


summary:  The  Safe  Drinking  Water  Act 
ISDWA)  Anicndments  of  1986  (Pub.  L. 
y^^-:)39)  require  EPA  to  promulgate 
rcjjulations  by  Decemtn'r  19,  1987,  to 
allow  Indian  tribes  to  administer  their 
own  Publii;  Water  System,  Undergrounil 
Injection  Control.  Wellhead  Protection 
and  Sole  Source  Aijuifer  Demonstration 
programs.  This  proposed  rule  would 
est<d)]ish  pro(  edures  for:  (a) 
Dfl.rmmmg  ehgibilily  of  Indian  tribes  to 
.ipply  for  treatment  as  St.iles.  (b)  if 
found  eligible,  application  for  primary 
enforcement  responsibility  (primacy)  on 
Indi.in  lands,  ,irid  ((  )  to  receive  grants  to 
support  EP,\  approved  Public  Water 
System  and  I'nderground  in|ri  tion 
(lontrol  programs,  EP.-\  will,  at  a  l.iler 
date,  propose  rules  for  administration  of 
the  Wellhead  Protection  and  Sole 
Source  .Acpiifer  Demonstration  programs 
b\  liulian  Irilies 

DATE:  Conmienis  must  be  submitted  on 
or  before  September  2,5.  19H7.  F'ublic 
hearings  will  be  held  in  Washingtim. 
DC.  on  Monday.  August  17.  beginning  at 
0  (K)  ,i  m  :  111  Spok.ine.  W.ishington,  on 
.'\iigusl  Zr-i.  from  \  M)  p.m  .  until  5  00  p  m.; 
■ind  in  Denver.  Color. ido  on  September 
t   from  9  (K)  a  m   until  12  (K)  p  m 
ADDRESSES:  S<'nd  written  comments  to 
Miiilene  I.,ish.  St.ite  Programs  Division 
DIfice  of  Drinking  Water  (WH  -SWV.]. 
Environment, il  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  2(Mti<)  A 
(  opy  of  the  comments  and  supporting 
do(  iiments  IS  av.ol.dile  for  review 
during  normal  business  hours  at  the 
EP/X,  Roimi  UM).)  E.ist  Tow.r  401  M 
Street,  SW  ,  Washington,  DC  2l)li.()  It  is 
requested  that  anyone  planning  to 
.iltend  the  public  he.trings  (especially 
those  who  plan  to  m.ike  statements) 
register  in  advance  bv  calling  or  writing 
Miirlene  Lash  at  (2(12)  .lH2-.sr.22.  EPA. 
Wll-.S.^OE.  401  M  Street.  SW  . 
W.ishington.  DC  2(l4fi<);  D.m  Steiiiborn  at 
(2()ti/442-122r.|.  US  EPA.  Region  X.  1200 
Sixth  Ave.,  Se.iltle  W.ishington  9H1(I1.  or 
Tom  Piki-  .11  (;tl);i|  29.i-14H).  EPA.  K.'ginn 
VIII.  999  IHth.  Street.  Denver.  Colorado 
80202-2405.  The  public  hearing  in 
Washington.  DC  will  be  held  in  the 


auditorium  of  the  Education  Center.  EPA 
401  M  Street  SW..  Washington.  DC 
20460.  The  public  hearing  in  Spokane. 
Washington,  will  be  held  at  the 
Sheraton  Hotel,  North  322  Spokane  Falli 
Court.  Spokane.  Washington,  99201.  The 
public  hearing  in  Denver  Colorado,  will 
be  held  in  the  Rocky  Mountain  Room, 
EPA.  Region  VIII  (5th.  floor),  99918th. 
Street.  Denver,  Colorado  80202-2405. 

Persons  planning  to  make  statements 
at  the  hearing  are  encouraged  to  submit 
written  copies  of  their  remarks  at  the 
time  of  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Trax.  State  Programs  Division. 
Office  of  Drinking  Water  (WH-550). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460. 
telephone  (202)  382-5526:  or  Rich 
Ereeman.  Indian  Programs  Coordinator, 
Water  Division  |5VVD-TUD  6), 
Environmental  Protection  Agency, 
Region  V,  2:i()  S.  Dearborn  St..  Chicago, 
Illinois  60604,  telephone  (312)  885-6206 
SUPPLEMENTARY  INFORMATION: 

Public  Water  System  and  Underground 
Injection  Control  Programs  on  Indian 
L.ands 

/.  Slatuttiry  Authority 

The  June  19.  1988,  amendments  to  the 
Safe  Drinking  Water  Act  (42  US  C  300f 
ft  si'q  )  added  a  new  sei  tion  1451 
entitled  "Indian  Tribes."  The 
amendments  authorize  EPA  to  treat 
Indian  tribes  as  Slates,  deleg.ite  primary 
enforcement  responsibility  tor  the  Public 
W  aler  System  (PWS)  and  Underground 
Injection  Control  (UIC)  program,  and 
provide  grant  and  contract  assistance  to 
indi.in  tribes  where  appropn.ite  The 
amendments  require  EPA  to  promulgate 
regulations  by  December  19.  1987, 
spec  ifying  those  provisions  of  the  Act 
where  it  is  appropri.ite  to  treat  an  Indian 
tribe  as  a  Stale. 

Section  1451  establishes  four  broad 
tests  an  Indian  tribe  must  meet  before 
treatment  as  a  State  is  authorized;  (1) 
The  Indian  tribe  must  be  recognized  by 
the  Secret. iry  of  the  Interior:  (2)  the 
Indian  tribe  must  have  a  governing  body 
( .irrying  out  subst.inti.i!  guv  ernmontdl 
duties  and  powers  over  a  defmeil  area, 
(3)  the  functions  to  be  exercised  by  the 
Indian  tribe  must  be  within  the  area  of 
its  jurisdiction;  and  (4)  in  the  EPA 
Admiiiistr.itor's  ludgment.  the  Inilian 
tribe  must  be  re.isonably  cap.ilile  of 
carrying  out  the  fiiru  tions  neress.iry  to 
administer  effectively  a  PWS  and/or  a 
UIC  program.  The  amendments  state 
th.it  Indi.in  tribes  may  not  assume  or 
ni.iintain  primary  enforcement 
responsibility  in  a  m. inner  less 
protective  of  the  public  health  than  such 
responsibility  may  be  assumed  or 


maintained  by  a  State.  However, 
criminal  enforcement  jurisdiction  cannot 
be  a  requirement  for  granting  primary 
enforcement  responsibility  to  an  Indian 
tribe. 

Many  Indian  tribes  may  decide  it  is 
not  cost-effective  or  otherwise 
beneficial  to  apply  for  primary 
enforcement  authority.  For  these  tribes, 
and  tribes  otherwise  deemed  as  not 
eligible  for  treatment  as  a  State,  the 
Regional  EPA  offices  will  continue  to 
regulate  public  water  systems  and 
underground  injection  wells  on  their 
reservations. 

//.  Barki^round 

This  proposal  is  consistent  with 
Federal  Policy  statements  regarding 
Indian  tribes.  On  January  24.  1983. 
President  Reagan  signed  a  Federal 
Indian  Policy  Statement  providing  for 
treatment  of  tribal  governments  on  a 
government-to-government  basis  and 
supporting  the  principle  of  self- 
determination  and  local  decision- 
making by  Indian  tribes.  EPA  responded 
to  the  President's  statement  by 
developing  a  discussion  paper  entitled 
"Administration  of  Environmental 
Programs  on  Indian  Lands"  in  July  1983 
and  subsequently  developing  the  EPA 
Indian  Policy  Statement  and 
Implementation  Guidance  in  November 
1984. 

EPA's  policy  is  "to  give  special 
consideration  to  tribal  interests  in 
making  Agency  policy  and  to  ensure  the 
close  involvement  of  tribal  governments 
in  making  decisions  and  managing  the 
environmental  programs  affecting 
reservation  binds. "  In  practice.  EPAs 
policy  IS  to  work  directly  with  tribal 
governments  as  independent  authorities 
for  reserv.ition  aff.iirs,  and  not  as 
political  subdivisions  of  States. 

EPA  formed  a  workgroup  m  August 
1986  to  draft  regulations  that  would 
implement  the  Safe  Drinking  Water  Act 
Amendments  pertaining  to  Indi.in  tribes 
In  October  198().  the  workgroup 
circulated  draft  material  to  all  Stales 
and  Indian  tribes  for  comment.  The 
following  proposal  reflects  the 
comments  on  th.it  draft 

The  Safe  Drinking  Water  Art  was 
adopted  on  December  17,  1974  (Pub.  I.. 
93-52.1)  and  amended  in  1977  (Pub.  L. 
9.V190I.  1979  (Pub.  L.  9(>-fi3).  1980  (Pub. 
L.  96- ,502).  and  1986  (Pub.  L.  99-339).  The 
statute  vv.is  enacted  to  protect  the 
(juality  of  tinnking  water  sup[)lies 
throughout  the  United  Stales  by 
establishing  four  major  programs:  Public 
Water  Svslem,  Underground  Injection 
Control.  Wellhe. id  Protectiim.  and  Sole 
Source  Aquifer  Demonstr.itum 
programs  The  Public  Water  System 


program  establishes  drinking  water 
quality  standards;  the  Underground 
Injection  Control  program  protects 
groundwater  by  regulating  the  injection 
of  fluids  into  the  ground;  the  Wellhead 
Protection  program  protects  aquifers  by 
regulating  the  area  around  public  water 
supply  wells  from  contamination;  and 
the  Sole  Source  Aquifer  Demonstration 
program  protects  "critical  aquifer 
protection  areas"  within  aquifers 
designated  as  "sole  source  aquifers." 

The  SDWA.  as  enacted  in  1974, 
authorized  EPA  to  delegate  primary 
enforcement  responsibility  (primacy)  to 
States  to  administer  Public  Water 
System  and  Underground  Injection 
Control  programs.  The  SDWA  also 
authorizes  EPA  to  support  Public  Water 
System  and  Underground  Injection 
Control  programs  by  providing  financial 
and  technical  assistance  for  program 
administration.  Currently.  EPA 
administers  the  Public  Water  System 
and  Underground  Injection  Control 
programs  on  Indian  lands.  However,  the 
1986  Safe  Drinking  Water  Act 
amendments  change  the  relative  roles 
and  responsibilities  of  Indian  tribes  and 
the  EPA  by  enabling  eligible  Indian 
Inbes  to  apply  to  EPA  for  primary 
enforcement  responsibility  for  the  Public 
Water  System.  IJnderground  Injection 
Control.  Sole  Source  Aquifer 
Demonstration,  and  Wellhead 
Protection  programs. 

///.  Discussion  of  This  Proposed  Rule 

A.  Treatment  of  Indian  Tribes  as  States 

Indian  tribes  are  presently  treated  as 
"municipalities."  This  proposal 
implements  section  1451  of  the  SDWA 
which  authorizes  EPA  to  treat  Indian 
tribes  as  States  under  certain  criteria. 
Tribes  which  do  not  meet  the  proposed 
criteria  will  still  be  treated  as 
municipalities. 

Currently.  States  may  apply  for 
primary  enforcement  authority  for  a 
Public  Water  System  program  under 
section  1413  of  the  Safe  Drinking  Water 
Act.  a  Class  II  Underground  Injection 
Control  program  under  section  1425  of 
the  Act.  and/or  an  Underground 
Injection  Control  program  for  all  other 
classes  of  injection  wells  under  section 
1422  of  the  Act.  A  State  may  also  apply 
to  administer  a  Sole  Source  Aquifer 
Demonstration  Program  under  section 
1427  of  the  Act  and/or  a  Wellhead 
I^otection  Program  under  section  1428  of 
the  Act.  Finally,  States  may  apply  to 
receive  grants  under  sections  1442, 1443, 
and  1444  of  the  Act.  It  is  EPA's  intention 
in  this  proposal,  which  addresses  the 
Public  Water  System  and  Underground 
IniiT.lion  Control  programs  (and  in  a 
proposal  to  follow  this  one  relating  to 


the  Sole  Source  Aquifer  and  Wellhead 
Protection  programs),  that  generally. 
Indian  tribes  which  meet  the 
requirements  for  treatment  as  a  State 
may  apply  for  the  corresponding 
programs  and  grants  under  the  Safe 
Drinking  Water  Act  as  previously  listed. 

As  discussed  below,  one  of  the 
requirements  for  treatment  as  a  State  is 
that  the  tribe  show  jurisdiction  over  the 
activities  covered  by  a  particular 
program  or  grant.  It  is  possible  to 
demonstrate  the  necessary  jurisdiction 
for  one  program  or  grant  while  not 
showing  the  appropriate  jurisdiction  for 
the  other  programs  and  grants  under  the 
Act.  Accordingly,  under  this  proposal, 
EPA  would  accept  applications  from 
tribes  for  treatment  as  a  State  on  a 
program-by-program  basis.  However, 
designation  for  treatment  as  a  State, 
relating  to  a  program  development  grant, 
would  operate  as  State  designation  for 
the  whole  program,  since  EPA  would 
analyze  tribal  jurisdiction  over  the 
regulated  activities  of  the  whole 
program. 

For  example,  a  tribe  may  show  the 
appropriate  jurisdiction  and  otherwise 
qualify  for  treatment  as  a  State  in  order 
to  apply  for  Public  Water  System  grants 
and  primacy.  If  the  tribe  subsequently 
obtains  primacy  under  section  1413  of 
the  Act,  the  tribe  would  then  be  treated 
as  a  State  for  all  provisions  of  the  Act 
and  EPA  regulations  relating  only  to  the 
Public  Water  System  program  [e.g.. 
SDWA  sections  1412,  1413, 1414, 1415, 
and  1416).  The  tribe  would  not  be 
treated  as  a  State  for  other  programs  or 
grants  in  the  Act  until  EPA  approved  the 
corresponding  separate  applications. 

As  is  the  case  for  States,  the  Indian 
tribe  must  have  its  own  legal  authorities 
to  administer  a  program  under  the  Safe 
Drinking  Water  Act;  EPA  does  not 
delegate  its  own  authority.  Nothing  in 
this  proposal  is  intended  to  alter  any 
pre-existing  authority  or  immunity  any 
Indian  tribe  may  have  by  way  of  third 
parties. 

This  proposal  would  establish 
procedures  for  Indian  tribes  to  apply  to 
E!PA  for  treatment  as  a  State  in  order  to 
receive  development  grants  and  to  be 
eligible  to  apply  for  primacy  for  the 
Public  Water  System  (PWS)  and 
Underground  Injection  Control  (UIC) 
programs  and  associated  funding  for 
these  programs.  These  procedures  are 
set  forth  in  a  new  Subpart  H  under  Part 
142 — National  Primary  Drinking  Water 
Regulations,  and  a  new  Subpart  E  under 
Part  U5— State  UIC  Program 
Requirements,  each  titled:  Treatment  of 
Indian  Tribes  as  States.  Subparts  H  and 
E  would  establish  criteria  Indian  tribes 
must  meet  for  treatment  as  a  State,  list 


the  information  the  tribe  must  provide  in 
its  application  to  EPA,  and  provide  a 
procedure  for  EPA  to  formally  review 
applications  for  treatment  as  a  State. 
The  requirements  a  tribe  must  meet 
under  Subparts  H  ^nd  E  are  identical. 

EPA  proposes  that  a  tribe  be  eligible 
for  treatment  as  a  State  if  it  meets  the 
four  criteria  listed  in  proposed  §§  142.72 
and  145.52.  The  four  eligibility  criteria 
are:  (1)  The  Indian  tribe  must  be 
recognized  by  the  Secretary  of  the 
Interior:  (2)  the  Indian  tribe  must  have  a 
governing  body  "carrying  out 
substantial  governmental  duties  and 
powers"  over  a  defined  area:  (3)  the 
tribe  must  demonstrate  that  the  public 
water  systems  and/or  underground 
injection  wells  it  will  regulate  are  within 
the  area  of  its  jurisdiction:  and  (4)  the 
tribe  must  demonstrate  reasonable 
capability  to  administer  (in  a  manner 
consistent  with  the  terms  and  purposes 
of  the  Act  and  all  applicable 
regulations)  an  effective  Public  Water 
System  and/or  Underground  Injection 
Control  program. 

With  respect  to  Federal  recognition  as 
an  Indian  tribe,  the  Secretary  of  the 
Interior  periodically  publishes  a  list  of 
Federally  recognized  tribes.  The 
applicant  could  use  this  list  to  establish 
the  fact  that  it  has  Federal  recognition. 
or  provide  to  EPA  other  documentation 
that  it  is  recognized  by  the  Secretary  of 
the  Interior. 

EPA  considered  what  the  phrase 
"carrying  out  substantial  governmental 
duties  and  powers"  means.  Many  Indian 
tribal  governments  perform  essential 
governmental  functions  traditionally 
performed  by  sovereign  governments. 
Elxamples  of  such  functions  could 
include,  but  are  not  limited  to.  the  power 
to  tax,  the  power  of  eminent  domain, 
and  the  police  power  [i.e..  the  power  to 
provide  for  the  public  health,  safety,  and 
general  welfare  of  the  affected 
population).  This  interpretation  of 
"carrying  out  substantial  governmental 
duties  and  powers"  is  consistent  with 
the  Internal  Revenue  Service's 
interpretation  of  similar  language  [i.e.. 
"substantial  governmental  functions") 
found  in  the  Indian  Governmental  Tax 
Status  Act  of  1982  (Pub.  L.  97-173). 

Each  applicant  must  provide  a 
narrative  statement  describing  how  its 
tribal  governing  body  is  carrying  out 
substantial  governmental  duties  and 
powers  over  a  defined  area.  The 
statement  must  include  copies  of  a 
currently  effective  tribal  constitution,  as 
well  as  currently  effective  tribal  codes, 
ordinances,  and  resolutions  (or  other 
types  of  documents  specified  in  the 
proposed  Subpart  H  for  Part  142  and 
proposed  Subpart  E  for  Part  145) 
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rst.il)lishin«  that  the  tribe  is,  in  fact. 
prcstjntly  performing  the  types  uf 
functiuns  set  forth  in  its  narriitive 
st.iti'rncnt- 

This  propo-sfd  rule  wouki  require  a 
trihc.  applying  for  treatment  as  a  Slate, 
ti)  suhniit  H  map  ami/or  le^al  de.scnption 
of  the  area  over  which  the  Indian  tribe 
asserts  |unsdi(.tion;  copies  of  currently 
effective  provisioiKS  of  trit)al  codes  and 
ordinances  and  currently  effective  trih.il 
resolution.s  (or  other  types  of  documents 
,is  specified  in  the  propow^d  nile)  which 
rst.ililish  the  hasis  for  the  |uris(hctional 
assertions,  and  a  description  of  the 
n.itiire  or  siili|ect  mailer  of  the  asserted 
lunsdiclioii.  as  well  as  a  description  of 
llie  locations  of  the  public  water 
systems  and/or  in|ection  wells  the  tribe 
proposes  to  rckjiilale  'I'his  information 
will  ,issist  Kl' A  in  verifying  that  the  tribe 
fi.is  the  necess.iry  )iiristiiction  to 
inipleinent  the  pro^irarn. 

In  evaluating  a  tribe's  demonstration 
Ih.it  It  is  reasonably  capable  of 
adniinisleMnK  an  efb'ctive  Public  W.iter 
Svstein  or  I'luleryriiund  !n|ection 
(iontrol  pfoxram.  the  Ailministrator  will 
( (insider  six  factors:  (1)  I  he  tribe's 
previous  manajjenal  expenence;  (J) 
cMslmy  environmental  or  public  health 
(iroKranis  adniinislered  by  the  tribe:  (3) 
lis  .iccountiiiK  and  proi  iirenieni  systems: 
|4)  the  mechaiiisnis  in  place  for  carryinx 
out  the  executive,  legislative,  and 
jiidici.d  functions  of  the  tribal 
Hovernment;  ('>)  the  n'lationship 
liclwcen  the  owner/operator  of  the 
public  water  s\  slems  and/or 
uiidcrvjround  miection  wells  and  the 
,nlii II III sli alive  a>>ency  of  the  tubal 
^nvernmenl  which  is,  or  will  be. 
dcsiyn.ited  as  the  primacy  ay-ent;  and  (tl) 
,1  d('s(  riplion  ol  the  technical  and 
.idniiiiistralive  capabilities  of  the  slaff  to 
.idminister  and  manage  either  program 

The  description  of  the  tribe's  previous 
iii.iii.iyemenl  experience  should  include 
infomiation  which  mdic.ites  that  the 
tribe  has  the  m.uiayei  lal  expertise  to 
administer  an  effective  Public  Water 
Systi'iii  and/or  Underground  Injection 
Control  pro^r.iiii  One  source  of 
inform, itioii  tli.it  KPA  will  use  to 
evaluate  niaiiaKeri.il  experience  is 
contracts  aiilhonzed  under  the  Indian 
Self Determirialion  Act  (Pub.  I,.  9;V-ti.tH|. 
the  Indian  Mineral  Development  Ai  t 
(Pub.  I..  97-:tiU)  and  the  Indian 
Sanitation  Kai  ility  Conslriiction  Activity 
Act  (Pub.  L  H(i-12I|   KPA  IS  requiring 
information  on  the  tribe  s  executive, 
legislative,  and  |udi(  i.il  functions  to 
.issure  that  the  iribe  has  the  capaliilily 
III   enact  enfori  eable  public  water 
sysli'tn  and/or  underground  injec  tion 
regulations,  -uhriiiusler  and  eiilorce 
cllectively  those  re.yiilalums,  .ind 


ad|udicate  alleged  violations  of  those 

re^julation*. 

KPA's  evaluation  of  the  tribet 
capability  will  also  consider  the 
ri'lationship  between  the  existing  or 
proposed  tribal  agency  which  will 
assume  primary  enforcement  authority 
and  the  owner/op<?rator  of  the  public 
water  systems  and/or  the  underground 
injection  wells  the  agency  would 
reyulate.  A  common  situation  amorig 
Indian  tribes  is  that  the  tribe  is  the 
owner/operator  of  the  public  water 
system  aad/or  the  injection  wells.  This 
IS  in  contrast  to  the  States  where  the 
owner/operator  of  public  water  systems 
.ind/or  iniec  tiun  wells  is  a  municipality 
or  a  private  lulcrprise  Tribal  ownership 
of  the  public  water  systems  or 
underground  injection  wells  could  result 
in  a  conflict  uf  interest  if  KPA  delegated 
primary  enforcement  responsibility  to 
the  tnbe.  since  the  tribe  would  be 
reKiilating  itself.  This  circumstance  will 
not  preclude  a  tritje  from  receiving 
designation  to  be  treated  as  a  State; 
however.  KPA  will  require  the  tribe  to 
resolve  the  conflict  ((^,w ,  by  the 
establishment  of  an  independent  tribal 
utility  authority)  In-fore  it  will  be 
delegated  primary  enforcement 
responsibility 

KPA  considered  whether  the  eligibility 
and  primary  enforcement  requirements 
Wduld  tend  to  exclude  the  smaller  tribes. 
To  address  the  concern  of  small  tribes, 
KPA  will  consider  applications  by  a 
group  or  consortium  of  tribes  within  the 
same  geographical  area.  However,  the 
applicant  must  still  meet  all  the 
eligibility  requirements  to  be  treated  as 
a  State,  particularly  the  jurisdictional 
requirement. 

Within  thirty  days  after  receipt  of  a 
tribe's  complete  application  for 
trciiment  as  a  State  (which  has  all  the 
information  required  in  profxised 
5  142.76  and/or  §  145. 5«i).  KPA  will  notify 
all  appropriate  governmental  entities  of 
the  receipt  of  the  application  and  the 
substance  of  the  tribe  s  pirisdu  tional 
assertions.  Kach  of  the  governmental 
entities  will  have  thirty  days  after 
receipt  of  the  notice  to  submit  comments 
to  KPA.  Comments  will  be  limited  solely 
to  the  issue  of  the  tribe's  assertion  of 
pinsilu  tion.  WA  will  not  consider 
comments  directed  to  whether  the  tribe 
meets  EPA  s  other  requirements  for 
treatment  as  a  State. 

If  an  Indian  tribe  s  asserted 
jurisdiction  is  subjected  to  a  competing 
or  cunfluling  claim,  the  Administrator, 
after  consultation  with  the  Secretary  of 
the  Department  of  the  Interior,  or  his 
designee,  and  in  consideration  of  other 
comments  received,  may  determine  the 
validity  of  any  i  hallenye  to  the  tribe's 


jurisdictional  claim  for  purposes  of  the 
SDWA. 

If  the  Administrator  determines  that  a 
tribe  meets  all  the  requirements  of 
Subpart  H  and/or  Subpart  E,  a  tribe  is 
then  eligible  to  apply  for  development 
grants  and  pnmary  enforcement 
responsibility  for  the  Public  Water 
System  and/or  Underground  Injection 
Control  programs  and  associated 
funding  to  administer  effective 
programs. 

fi  Hi-quiremcnts  for  Primary 
Enfi  )rci'im'n t  Resptws ibili ty 

As  stated  above,  tribes  which  meet 
the  requirements  for  treatment  as  Stales 
are  eligible  to  apply  for  pnmary 
enforcement  responsibility  for  these 
programs.  EPA  has  promulgated 
regulations  specifying  requirements  for 
primary  enforcement  responsibility  for 
the  Public  Water  System  Program  (40 
CW.  Part  142)  and  the  Underground 
Injection  Control  Program  (40  CKR  Part 
145).  States  must  meet  the  minimum 
program  requirt^ments  specified  in  these 
parts  for  EPA  to  grant  pnmary 
enforcement  responsibility. 

KP,^  considered  which  requirements 
currently  applicable  to  States  seeking 
pnmacy  should  apply  to  Indian  tribes 
Section  1451(b)(2)  of  the  Act  is 
instructive.  It  states  that  "Inlothing  in 
this  section  shall  be  construed  to  allow 
Indian  tribes  to  assume  or  maintain 
primary  enforcement  responsibility  for 
public  water  systems  or  for  underground 
injection  control  in  a  manner  less 
protective  of  the  health  of  persons  than 
such  responsibility  may  be  assumed  or 
maintained  by  a  State."  Therefore.  KPA 
IS  proposing  that,  except  as  described 
below,  the  primary  enforcement 
responsibility  requirements  for  Public 
Water  System  and/or  Underground 
Injection  Control  programs  applii  able  to 
States  also  apply  to  Indian  tribes, 
including  public  participation  by  the 
affected  population  in  the  regulatory 
decision  making  pr(x;ess.  Specifically, 
the  tribe  must  afford  public  participalum 
in  regulatory  decisions  pertaining  to.  but 
not  limited  io,  rulemaking,  permit 
hearings,  and  aquifer  exemptions. 

KPA  proposes  that  it  is  inappropriate 
to  treat  tribes  as  Slates  for  purposes  of 
meeting  two  of  the  present  pnmacy 
reijuirements  in  40  CKR  Parts  142  and 
145  Development  of  a  laboratory 
certification  program  (§  142.10(b)i:i)l  ami 
having  criminal  enforcement  jurisdii  lion 
(§  145  la). 

Section  142.1()(h)(3)  requires  States 
seeking  primacy  for  their  Public  Water 
System  Program  to  establish  and 
ni.imtain  a  State  program  for  the 
I  iT'ibcation  of  laboratories  conducting 


analytical  measurements  of  drinking 
water  contaminants.  EPA  proposes  to 
amend  §  142.10(b)(3)  so  that  Indian 
tribes  would  not  have  to  establish  a 
separate  or  independent  laboratory 
certification  program  in  order  to  receive 
primary  enforcement  responsibility.  EPA 
is  proposing  this  change  because  most 
Indian  tribes  are  small,  and  have 
relatively  few  public  water  systems: 
therefore,  it  would  be  costly  for  each 
tribe  to  establish  an  independent 
laboratory  certification  program. 
However,  EPA  proposes  to  require  that 
each  tribe  demonstrate  that  it  has 
access,  through  a  formal  agreement  or 
other  arrangement,  to  a  State  or  EPA 
certified  laboratory  to  conduct  all 
required  analyses. 

Section  145.13  of  the  UIC  regulations 
retjuires  that  a  State  have  criminal 
enforcement  authority  to  obtain 
primacy.  Section  1451  of  the  SDWA 
states  that  criminal  enforcement 
jurisdiction  shall  not  be  a  requirement 
for  granting  primacy  to  Indian  tribes. 
Therefore,  this  notice  proposes  to  amend 
§  145.13  to  state  that  tribes  will  not  be 
required  to  exercise  criminal 
enforcement  jurisdiction  as  a  condition 
of  obtaining  primary  enforcement 
responsibility.  As  prt>posed.  S  145.13 
would  instead  require  tribes  to  develop 
a  Memorandum  of  Agreement  to  refer 
criminal  enforcement  matters  to  the 
Administrator  in  an  appropriate  and 
timely  manner. 

C.  Program  Grants 

I'nder  the  1986  amendments,  tribes 
that  qualify  for  treatment  as  States  are 
eligible  for  grants  under  sections  1443 
(a)  and  (bl  of  the  SDWA  for  Public 
Water  System  and/or  Underground 
Injection  Control  programs.  Such  grants 
are  part  of  a  general  regulatory  scheme 
,ind  the  denial  of  a  grant  application  by 
an  Indian  tribe  qualified  for  treatment  as 
a  State  is  not  a  denial  of  a  right.  Both  the 
PWS  and  UIC  programs  allocate  grants 
that  are  awarded  based  on  the  total 
amount  of  appropriated  available  funds. 
Once  the  level  of  funding  is  determined 
through  the  budgetary  process,  it 
becomes  "fixed  "  for  that  fiscal  year. 
Because  of  the  limited  amount  of  funds 
available  in  a  given  fiscal  year,  the 
Agency  may  not  have  adequate  funding 
to  award  all  tribes,  designated  as 
eligible  for  treatment  as  a  State,  the 
total  amount  requested  by  each  tribe. 
These  grants  are  currently  allocated  on 
the  basis  of  each  State's  workload  and 
consider  such  factors  as  land  area, 
pnpul.ition,  number  of  community  water 


systems,  number  of  non-community 
water  systems,  and  the  number  of  Class 
I.  II,  III,  IV.  and  V  injection  wells. 

For  Fiscal  Year  1987,  Congress 
appropriated  $33,450,000  for  Public 
Water  System  and  $9,500,000  for 
Underground  Injection  Control 
Programs.  In  Fiscal  Year  1987,  the  Public 
Water  System  grant  formula  (which 
approximates  each  jurisdiction's 
workload)  resulted  in  allocations  of 
approximately  one  percent  ($318,000)  of 
the  available  funds  for  implementation 
on  Indian  lands.  Within  the 
Underground  Injection  Control  Program, 
the  1987  grant  formula  resulted  in  about 
three  percent  (8265,000)  of  the 
Underground  Injection  Control  grant 
funds  for  program  implementation  on 
Indian  lands. 

The  requirements  for  program  grants 
to  States  are  found  at  40  CFR  Part  35. 
Subpart  A.  This  proposed  rule  addresses 
grant  eligibility,  reserve  or  set-aside 
funds  for  Indian  tribes,  grant-match 
requirements,  and  grants  to  develop 
Indian  Public  Water  System  and/or 
Underground  Injection  Control 
program(s). 

This  proposed  rule  expands  the  list  of 
jurisdictions  eligible  to  receive  Public 
Water  System  and/or  Underground 
Injection  Ckintrol  grants  to  include 
Indian  tribes  meeting  the  requirements 
of  Subparts  H  and/or  E  (Treatment  of 
Indian  Tribes  as  States).  Up  to  three 
percent  of  the  Public  Water  System 
grant  funds  and  up  to  five  percent  of  the 
Underground  Injection  Control  grant 
funds  will  be  reserved  for  Indian  tribes. 
These  reserved  funds  will  be  used  for 
grants  to  Indian  tribes  developing  Public 
Water  System  and/or  Underground 
Injection  Control  programs,  and  to  tribes 
with  primary  enforcement 
responsibility,  as  well  as  for  direct 
implementation  by  EPA  on  Indian  lands. 

Under  this  proposed  rule,  tribes  that 
qualify  for  treatment  as  States  should 
apply  for  financial  assistance  prior  to 
February  1  of  any  given  fiscal  year. 
Funds  not  specifically  allocated  to 
Indian  tribes  by  February  1  of  each 
fiscal  year  (four  months  after  the  fiscal 
year  begins)  could  then  be  reallocated  to 
tribes  or  States  currently  receiving  a 
program  grant  or  retained  by  EPA  for 
use  on  those  Indian  reservations  that 
opt  not  to  apjily  for  primacy  or  are  not 
found  eligible  for  primacy.  The  EP.A  is 
proposing  to  establish  these  funds 
beginning  in  Fiscal  Year  1988  (October 
1,  1987  through  September  30. 1988)  for 
both  the  Public  Water  Svstem  and  the 


Underground  Injection  Control 
Programs.  In  Fiscal  Year  1988,  the 
Agency  proposes  to  withhold  the 
reallocation  until  June  1.  to  allow 
applicants  additional  time  to  apply. 

EPA  estimates  that  10-12  Indian  tribes 
may  initially  meet  the  requirements  for 
primary  enforcement  responsibility.  The 
proposed  three  percent  and  five  percent 
amounts  represent  an  increase  over  the 
amounts  that  would  be  allocated  if  EP.-\ 
only  considered  the  formula-derived 
allocation  for  Indian  tribes.  EPA 
believes  this  increase  is  justified 
because  of  the  additional  resource 
requirements  of  Indian  tribes  to  develop 
and  administer  programs  when 
compared  to  Slates.  KPA  also  believes 
the  caps  of  three  percent  and  five 
percent  are  appropriate  to  keep 
sufficient  funds  available  for  State 
implementation. 

Currently,  the  maximum  amount  of 
Federal  funds  which  may  be  used  for 
implementation  of  Public  Water  S\  stem 
and  Underground  Injection  Control 
programs  is  limited  to  75  percent  of 
program  costs.  Because  Indian  tribes 
will  be  able  to  use  in-kind  contributions 
such  as  rent  and  vehicle  mileage,  FPA 
anticipates  that  most  Indian  tribes  w  ill 
be  able  to  meet  the  25  percent  matching 
requirement.  In  cases  where  the  tribe 
has  met  the  other  grant  eligibility 
requirements  and  demonstrates  that  it 
does  not  have  adequate  funds  (including 
Federal  funds  authorized  by  statute  to 
be  used  for  matching  purposes),  tribal 
funds  or  in-kind  contributions  to  meet 
the  25  percent  match  requirement,  FP.-\ 
may  consider  reducing  the  tribal  match 
to  ten  percent.  However,  in  no  case  will 
the  Federal  share  exceed  90  percent, 

The  last  issue  this  proposed  rule 
addresses  is  development  grants  for 
tribes  that  qualify  for  treatment  as 
States.  To  receive  an  initial 
development  grant,  this  rule  requires 
that  an  Indian  tribe  must  demonstrate 
that  it  has  capability  to  develop  an 
effective  program  within  two  years  for 
Public  Water  System  primacy  and  three 
years  for  Underground  Injection  Control 
primacy.  EPA  will  evaluate  the  Indian 
tribe's  capability  to  achieve  primacy 
within  the  two-  or  three-year  limitation 
by  reviewing  the  development  plan  that 
the  tribe  submits.  In  making  this 
determination,  the  Regional 
Administrator  will  consider  such 
information  as  the  current  number  of 
public  water  systems,  the  amount  of 
underground  injection  control  activity, 
current  compliance  by  both  public  water 
suppliers  and  underground  injection 
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wril  opcr.itors,  whfthcr  the  prdKPiini 
ptTscmncI  h.ivf  the  tt'chnic.il  and 
.iilnimistr.ilivc  skills  necessary  to 
.iiltiiinistcr  an  etffctive  program,  and  the 
iiiduin  Iribe's  pl.ins  for  devehipiriK  the 
I  orrespunding  programs.  At  the  time  of 
final  rule  proinu'jjation,  KI'A  will  issue 
yuid.ince  to  ensure  deternimalions  of 
1  .nialiility  are  made  c.omji.iralily  across 
l-.l'A  Regions   Where  the  develiipment 
plan  shows  that  the  tribe  cannot 
develop  an  effective  program  within  the 
Iwo   or  three  year  period.  F.PA  may 
pro\.  ide  tei  hnic.ii  assistance  and 
trammy,  as  resources  permit,  until  such 
time  as  the  trihe  is  .ilile  to  ilevelop  an 
I'ffrclivr  piot;iaiTl  within  the  two    or 
ttirre  \  r.ir  period 

I'niler  sei  tion  1  M:i(,il,  a  Slate  may  not 
receive  an  inili.il  i;rant  unless  it  will 
istalilish  a  PVVS  program  and  .issunie 
prim.iry  enforcement  responsibility  for 
tli.it  projjram  within  one  yvnr  of  the 
i;r,inl  aw.ird   I'nder  section  1443(h).  h 
Stale  may  not  receive  .i  I'lCl  jjrant  unless 
It  .issiuTies  piimarv  enforcement 
rrsponsibilily  within  two  years  after  the 
[iromulyjatioii  \>\  Kl'A  of  final  UK' 
I'Hiyr.im  reijul.itions    However,  the  19(W) 
.imendmeiits  stipulate  that  the  one -year 
.iiiii  two  year  reijiiiriTTients  .ipplicable  to 
Si.ites  lio  not  apply  to  Iniii.iii  tribes. 
1  hierefore.  this  rule  proposes  to  allow 
Lull, in  tribes  two  years  to  develop  a 
I'tiblic  Water  System  program  and  three 
'.  I'.irs  to  develop  <in  Underyround 
liiiection  (lontrol  proyr.im   Kl'.A 
rc( osmzes  th.il  currently  many  Indi.in 
t'ib.d  w.iler  s\stem  rind  uiideryroiiiid 
]'\r{  tioii  ,  iintrnl  proyr.ims  are  less  wi'll 
.!-veloped  th.in  corresponding  pronr.ims 
!'ir  St.ites  had  when  they  bey. in  to 

1  vrlop  their  provjr.ims,  C^onsequentlv. 
'i,f  /\yrni  y  believes  that  addition. il  time 
to  develop  trib.il  public  water  system 
,ind  underground  iniettion  (iintrol 
pioyr.ims  is  w.irranted 

.After  beiny  found  eligible  for 
Ire.itment  ,is  a  St.ite.  a  tribe  may  apply 
lor  a  development  xrant   With  the 
.ipplii  ,ition.  F.PA  will  reciiiire  th.it  llie 
l:ibe  sulimit  a  development  pl.in 
specifying  how  it  will  develop  its  Publii; 
U'.iter  System  .ind/or  Underyround 
Iniection  tJonlrol  Proyr.in)(s)   After  the 
iiiiti.il  developnient  yr.int  an  Indi.in 
tube  would  not  be  eliyible  to  receive 
.iddition.il  yr.inis  unless  re.isonable 
progress  is  shown  in  developiny  its 
provjr.im    The  development  pi, in 
submitted  with  the  Inili.in  tribe  s  initial 
.i|)pliv  .ition  will  form  the  fiasis  for  F.F'.A 
to  drtcrmine  whether  subseipient 
development  yr.inis  should  be  awarded 
Indi.ui  tribes  which  fail  to  obt.im 
prini.irv  enfori  ement  responsibility 
before  the  two    or  three  ye. ir 
developrnrnt  period  expires  would  not 


be  eligible  to  receive  further  gr.ints  until 
pnm.icy  is  obtained 

D  Other  /ssufs — Alaska  Native 

The  SDVVA  definition  of  "IndLin 
Tribe"  does  not  mention  Alaska  N.itive 
Vill.iyes   KPA  believes  the  ieyislative 
history  of  the  Ait  indii  ,ites  Congress 
mtemied  to  e\(  hide  Al,iska  N,itive 
Vilhiyes  from  coveraj^e  under  the 
"Indian  Tribes"  amendment  (sectum 
1451)  The  Senate  definition  of  "Indi.in 
tribal  orKanization"  in  S  124  [if.  the 
bill  containing  the  S.ife  IlrinkinK  Water 
,'\(  t  .imendments  that  the  Sen,ite 
passed)  specifically  incl.i>ie,i  .M.iska 
Native  Villages.  Howcvci,  Kl'.X  h.is 
((ini  hided  Congress'  An  iiion  to  adopt 
the  House  definition  of  "Indian  tribe" 
(whii  h  did  not  include  Al.iska  Native 
Villages)  IS  indicative  that 
(longression.il  intent  was  to  exclude 
Al.iska  .Native  Villages  from  the 
tiefinition  of  "Indi.m  tribe  " 

The  Agency  also  notes  th.it,  in  section 
101  of  the  Superfund  Amendments  and 
Ke.iuthorization  Act  of  I'lHH  (SARA) 
Congress  defined  "Indi.in  Tribe"  to 
ini  hide  .Al.iska  N.itive  Vill.iges  The 
SUW  A  amendments  <iiui  SARA  were 
both  enacted  by  the  same  session  of 
Congress  This  contrast  in  definitions 
constitutes  additional  evidence  of 
Congression.il  intent  to  e\(  lude  Alaska 
N.itive  Vill.iges  from  the  scope  of  the 
SnW.A  .imendments 

111  sumni.irv    b.ised  on  ttie  legisl.itive 
tustorv  of  the  .A(  t,  and  (  omparisons  with 
S.AR.A    the  .\y<':\i  v  h.is  font  luded  th.it 
the  SDWA  delinition  of  "Indi.in  Tribe" 
does  not  include  Al.iska  N.itive  Villages. 
Coiiseijuenlly.  under  this  proposal, 
.Al.iska  Native  Villages  would  not  be 
eligible  lo  ,ipply  for  tre.itment  as  a  St.ite. 
to  iipply  for  prri:,iry  enforcement 
responsiliility  for  the  i'ublic  Water 
Svstem  or  Underground  Iniection 
Control  progr.ims,  or  to  receive  grant 
assist. ince. 

/ 1  ■  Ht'quest  for  Public  Comment 

IT.\  u. quests  public  comment  and 
information  on  all  aspei  ts  of  this 
pri'pos.il.  including  the  issues  identified 
in  the  pre.mible. 

V.  (  hhrr  RfsiuIutDry  Hfquirt'nu-nts 

,A  Compliance  With  Executive  Order 

Fxecutive  Clrder  12291  l4fi  FR  l.)l<);i, 
February  9.  UlHll  requires  th.it  a 
regul.itory  agency  determine  whether  a 
new  regul.itiim  will  be  "major"  and,  if 
so,  th.it  a  regulatory  impact  .inalysis  be 
ccmdiK  ted   A  m<i|or  rule  is  define,!  as  a 
regul.ition  which  is  likely  to  result  in: 


(1)  .An  annual  effect  on  the  economy 
of  $1(X)  million  or  more: 

(2)  A  major  increase  in  costs  or  pru  es 
for  consumers:  individual  industries; 
Federal,  State,  and  local  government 
agencies:  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  St.ites-based  enterpnst  s  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Since  the  proposed  rule  does  not  meet 
the  definition  of  a  major  regulation,  the 
,Agen(  y  is  not  conducting  a  regulator^' 
impact  analysis.  The  proposed  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Fxecutive  Order  12291    Any 
(  omments  from  OMB  to  FPA  and  any 
response  to  these  comments  will  be 
avdil.ible  for  viewing  at  the  KPA.  Room 
UK)3  Fast  Tower,  401  M  Street,  SW  , 
Washington,  DC  2MB0, 

B  Paperwork  Reduction  Ac  t 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
t  (ille!:tion  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Pafierwork  Reduction  Act.  44  U  S  C. 
.i.^Ol  et  seij  and  has  assigned  OMB 
(  ontrol  number  2040-0090  Submit 
comments  on  these  requirements  to  FPA 
.ind  the  Office  of  Inforrralion  and 
Regul.itorv  Aff,iirs:  O.MB.  726  Jackson 
Place,  NW  ,  Washington,  UC  20,503 
m,irked  "Attention   Desk  Officer  for 
FP.A  "  The  final  rule  will  respond  to  any 
O.MB  or  pulilic  comments  on  the 
information  c ollection  requirements. 

C  Ri\'^u/ii!or\  F!e\i!)ility  A(  t 

The  Regul.itory  Flexibility  Act 
requires  th.it  Federal  agencies  prep. ire 
regulatory  flexibility  analyses  assessing 
the  impacts  of  proposed  rules  on  entities 
sui  h  as  small  businesses,  small 
organizations,  and  small  governmental 
lurisdictions.  Sui:h  analysis  is  not 
required,  however,  when  the  heail  of  the 
agency  certifies  that  a  proposed  rule  will 
niM  have  a  signficmt  economic  impact 
on  a  subst.inti.il  number  of  small 
entitles 

FP.A  (  onsuiers  ttie  mfornialion 
retjuired  by  this  rule  to  be  the  minimum 
ne.iessary  to  administer  effei  lively  the 
Indian  provisions  of  the  19W)  SDWA 
amendments   Any  addition. il  economic 
impact  on  the  public  resulting  from 
reporting  and  recordkeeping 
re(|uirements  th.it  tribes  adopt  as  part  of 
a  Public  Water  System  and/or 
I'nderground  Injection  Control 
progr.imlsl  is  expected  to  tie  negligilile 
since  owners/oper.itors  of  public  water 
s> stems  and/or  underground  injections 


wells  are  already  reporting  to  EPA. 
Awarding  or  primacy  to  an  Indian  tribe 
will  not  change  the  reporting  or 
regulatory  requirements,  but  only  the 
government  to  whom  the  owner/ 
operator  rejjorts.  Accordingly.  1  certify 
that  these  proposed  rules,  if 
promulgated,  would  not  have  a 
substantial  impact  on  a  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Parts  35. 124. 
141.  142, 145.  and  146 

Administrative  practices  and 
procedures,  Air  pollution  control. 
Chemicals,  Confidential  business 
information.  Grant  programs — 
environmental  protection.  Hazardous 
m.iterials.  Indians,  Intergovernmental 
relations.  Penalties.  Pesticides  and 
pests.  Radiation  protection.  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
ccmlrol.  Water  supply 

n.itecl   July  13.  19B7 
Lee  M.  Thomas. 
Adniinistnitor 

Therefore,  it  is  proposed  th.it  40  CFR 
Ch.ipter  I  be  amended  as  follows; 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

1   In  Part  35; 

a  The  authority  citation  for  Part  35 
I  iintinues  to  read  follows; 

Authority;  42  US  C  .lOOf  et  si-q 

h  Section  35.105  is  amended  to  add,  in 
.dphabetical  order,  new  definitions  for 
"Indian  tribe"  and  "State"  to  read  as 

follows; 

!;35.105     Deftnitionf. 

•  •  •  «  • 

"Indian  tribe"  miMns.  within  the 
context  of  the  Public  Water  System 
Supervision  and  L'nderground  Water 
Source  Protection  grants,  any  Indian 
tribe  having  a  Federally  recognized 
governing  body  carrying  out  substantial 
governmental  duties  and  powers  over  a 
defined  area. 

"St.ite"  means,  within  the  context  of 
the  Public  Water  System  Supervision 
.ind  Underground  Water  Source 
Protection  grants,  one  of  the  States  of 
tlie  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam. 
.American  Samoa,  the  Trust  Territory  of 
the  Pacific  islands,  the  Commonwealth 
Northern  Mariana  Islands,  or  an  Indian 
trilie  treated  as  a  State, 

c.  Section  35,115  (e)  and  (f)  are  revised 
to  read  as  follows 

;;  35.115     State  allotments  and  reserves. 


(e)  Public  Water  System  Supervision 
allotment  (Safe  Drinking  Water  Act. 
section  1443(a));  Population  geographic 
area,  numbers  of  community  and 
noncommunity  water  systems  and  other 
relevant  factors.  All  jurisdictions  except 
American  Samoa.  Guam,  the  Northern 
Mariana  Islands,  the  Virgin  Islands  or 
an  individual  Indian  tribe  treated  as  a 
State  shall  be  allotted  at  least  one 
percent.  Up  to  three  percent  of  the 
Public  Water  System  Supervision  funds 
shall  be  reserved  for  Indian  tribes. 

(f]  Underground  Water  Source 
Protection  allotment  (Safe  Drinking 
Water  Act.  section  1443(b));  Population, 
geographic  area,  extent  of  underground 
injection  practices,  and  other  relevant 
factors.  Up  to  five  percent  of  the 
Underground  Water  Source  Protection 
funds  shall  be  reserved  for  use  on  Indian 
lands. 

d.  Section  35.155  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows; 

§35.155    Reallocation. 

*  *         •         •         « 

(c)  Public  Water  System  Supervision 
and  Underground  Water  Source 
Protection  funds  reserved  for  Indian 
tribes  which  are  not  awarded  to  specific 
Indian  tribes  by  February  1.  may  be 
reallocated  by  the  Administrator  for 
supplementary  awards  to  States.  Indian 
tribes,  or  EPA  Regions  for  purposes  of 
direct  implementation  on  Indian  Lands 

e.  Section  35.400  is  revised  to  read  as 
follows; 

§  35.400    Purpose. 

Sections  1443(a)  and  1451(a)(3)  of  the 
Safe  Drinking  Water  Act  authorize 
assistance  to  States  and  Indian  tribes 
treated  as  States  for  public  water 
system  supervision  programs. 
Associated  program  regulations  are 
found  in  40  CFR  Parts  141. 142.  and  143. 

f.  Section  35.405  is  amended  by 
designating  existing  language  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows; 

§  35.405    Maximum  Federal  share. 

•  *  •  •  * 

(b)  The  Regional  Administrator  may 
increase  the  75  percent  maximum 
Federal  share  for  an  Indian  tribe  based 
upon  application  and  demonstration  by 
the  tribe  that  it  does  not  have  adequate 
funds  (including  Federal  funds 
authorized  by  statute  to  be  used  for 
matching  purposes),  tribal  funds,  or  in- 
kind  contributions  to  meet  the  required 
25  percent  tribal  match.  In  no  case  shall 
the  Federal  share  be  greater  than  90 
percent. 


g.  Section  35.410  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows; 

§  35.410    Limitations. 

*  ■  «  «  « 

(c)  The  limitations  in  paragraphs  (a) 
and  (b)  above  do  not  apply  to  funds 
allotted  to  Indian  tribes. 

h.  Part  35  is  amended  b>  adding  a  new 
§  35  415  to  read  as  follows: 

§35.415    Indian  trit>es. 

(a)  The  Regional  Administrator  will 
not  award  section  1443(a)  funds  to  an 
Indian  tribe  unless; 

(1)  EPA  has  determined  that  the 
IncJian  tribe  meets  the  requirements  of 
40  CFR  Part  142.  Subpart  W—Trpatmc.nl 
of  Indian  Tribes  as  States. 

(2)  The  Indian  tnbe  is  reasonably 
expected  to  be  capable,  in  the  Regional 
Administrator's  judgment,  of  developine 
and  administering  an  effective  Public 
Water  System  Supervision  Program 

(b)  The  Regional  .Administrator  will 
not  make  an  initial  award  of  section 
1443(a)  funds  to  an  Indian  tribe  unless 
the  applicant  has  a  Public  Water  System 
Supervision  Program  or  agrees  to 
establish  one  within  two  years  of  the 
initial  award  and  agrees  to  assume 
primary  enforcement  responsibility 
within  this  period. 

(c)  The  Regional  Administrator  will 
not  give  a  continuation  award  to  any 
Indian  tribe  unless  the  tribe  can 
demonstrate  reasonable  progress 
towards  assuming  primary  enforcement 
responsibility  within  the  two-year 
period. 

(d)  After  the  two-year  period  expires, 
the  Regional  Administrator  will  not 
award  section  1443[a|  funds  to  an  Indian 
trilie  unless  the  tribe  has  assumed 
primary  enforcement  responsibility. 

1.  Section  35.450  is  revised  to  read  as 
follows; 

§  35.450     Purpose. 

Section  1443(b)  of  the  Safe  Dr;nking 
Water  Act  authorizes  assistance  to 
States  and  Indian  tribes  treated  as 
States  for  Underground  Water  Source 
Protection  Programs.  .Associated 
program  regulations  are  found  m  40  CFR 
Parts  124.  144.  145.  146.  and  147. 

i.  Section  35.455  is  amended  by 
designating  existing  language  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows; 

§  35.455     Maximum  Federal  share 

(b)  The  Regional  Administrator  may 
increase  the  75  percent  maximum 
Federal  share  for  an  Indian  tribe  based 
upon  application  and  demonstration  by 
the  tribe  that  it  does  :iot  have  adequate 
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fund5  (including  Federal  funds 
authorized  by  statute  to  be  used  for 
nuilchlng  purposes),  tribal  funds,  or  in- 
kind  contributions  to  meet  the  re()uired 
25  percent  match  requirement.  In  no 
case  shall  the  Federal  share  be  greater 
than  9()  percent. 

k.  Section  35  4r)<l  is  revised  to  r»'ad  as 
follows; 

§  35.460     Ltmitatlons. 

After  September  3n.  1<)8,1,  the  Regional 
Administrator  will  not  award  section 
144;i(b)  funds  unless  the  applicant  has 
primary  enforcement  responsibility  for 
the  Underground  Water  Source 
Protection  Program.  The  above 
limitation  shall  not  apply  to  funds 
.illoled  to  Indian  tribes. 

1   Part  35  is  amended  to  add  a  new 
§  3.''.4f)5  to  read  as  follows: 

§  35.465    Indian  tribes. 

(a)  The  Kegumal  Administrator  wilt 
not  .iward  section  1443(b)  funds  to  an 
Indian  tribe  unlt!ss: 

(1)  FPA  has  deltrmmed  that  ttie 
Indian  tribe  meets  the  re(|uirements  of 
4()f;FR  Part  145  Subpart  V.—  'rrrcit.-ricnt 
(if  /iiduin  I'rififS  as  S!u!fs. 

[2]  The  Indian  tribe  is  reason.ibly 
expected  to  be  capable,  in  the  Regional 
Aclmmistralor's  ludgment.  of  developing 
•  ind  administering  <iii  effective 
llnderground  Water  Source  I*rotection 
Progriim 

(b)  The  Region, il  Administrator  will 
not  maki-  <in  miluil  <iward  of  set  lion 
M-l  )(b)  fimtls  to  <m  liidi.in  tribe  unless 
ihe  applic.int  has  an  Unilergrounii 
Water  Source  F*rotection  Program  or 
.igrees  to  est.iblish  (me  within  throe 
years  of  the  initial  award  and  agrees  to 
assume  primary  enforcement 
responsibility  within  this  period. 

|(  I  The  Regional  Administrator  will 
not  give  a  continuation  award  to  any 
Indian  tribe  unless  the  tribe  can 
ilemonstr.ite  reasonable  progress 
iDwarils  iissnming  prrn.iry  enforcement 
lesptinsibility  within  the  three  year 
period 

(d)  After  the  three  year  period 
expires,  the  Regional  Administrator  will 
not  award  sectum  144. l|b)  funds  to  an 
Inilian  tribe  unless  the  trite  has 
assumed  primary  enforcement 
responsibility. 

PART  124— PROCEDURES  FOR 
DECISION  MAKING 

2.  in  Part  124; 

a  The  authority  citation  for  Part  124 
continues  to  read  as  follows: 

Aulhorily:  4^  V  S  C  :WKlf  ('(  sr,j 
b  Section  124  2  is  amended  fiy  adding 
the  definition  "Indian  tribe"  in 


alphabetical  order  and  by  revising  the 
following  definitions  to  read: 

;  124.2     DcdnJtlons. 


Director"  means  the  Regional 
Administrator,  the  State  director  or  the 
tribal  director  as  the  context  requires,  or 
an  authonzed  representative.  When 
there  is  no  approved  State  or  tribal 
program,  and  there  is  an  EPA 
administered  program.  "Director"  means 
the  Regional  Administrator.  When  there 
IS  an  approved  State  or  tribal  program, 
"Director"  normally  means  the  State  or 
tribal  director.  In  some  circumstances, 
however.  EPA  retains  the  authority  to 
take  certain  actions  even  when  there  is 
an  approved  State  or  trib.d  program. 
(For  example,  when  EPA  has  issued  an 
NPDES  permit  prior  to  the  approval  of  a 
State  program,  EPA  may  ret, i in 
jurisdiction  over  that  permit  .ifler 
program  approval;  see  §  12;)  1),  In  such 
cases,  the  term  "Director"  me.ins  the 
Regional  Administrator  and  not  the 
Slate  or  tribal  director 

•  •  ■  •  • 

"Indian  tribe"  means  (except  in  the 
case  of  RCRA)  any  Indian  tribe  having  a 
Federally  recognized  governing  body 
carrying  out  substnatial  governmental 
duties  and  powers  over  a  defined  area 

•  •  •  •  • 

"Person"  means  an  individual, 
association,  partnership,  corporation, 
municipality,  State,  P'ederal,  or  tribal 
agency,  or  an  agenc  y  or  employee 
thereof 

•  ■  •  •  • 

"Slate"  means  one  of  the  Stales  of  the 
I'nited  Stales,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands 
(except  in  the  case  of  RCRA).  the 
Cimimonwealth  Northern  Mariana 
Isl.inds  (except  in  the  case  of  CWA),  or 
an  Indi.m  tribe  treated  as  a  State 
|ex(  ept  in  Ihe  case  of  RCRA).  "State 
Director"  means  the  chief  administrative 
offu cr  of  any  State,  intersl.ite,  or  tribal 
agency  operating  an  approved  program, 
or  the  delegated  representative  of  the 
Stale  director.  If  the  responsibility  is 
divided  among  two  or  more  State, 
interstate,  or  tribal  agencies.  'State 
Dire(  lor  "  means  the  chief  administrative 
officer  of  the  Stale,  interstate,  or  tribal 
agency  authorized  to  perform  the 
particul.ir  procedure  or  function  to 
which  reference  is  made 
«         •         ■         *         • 

c.  Section  124  10(c)(l)(iii)  is  revised  to 
read  as  follows: 


§  124.10    PublJc  notice  of  permit  actions 
and  put>Hc  comment  period. 


(c)  •   •   • 

(!)•    •   • 

(lii)  Federal  and  Stale  agencies  with 
[urisdiction  over  fish,  shellfish,  and 
wildlife  resources  and  over  coastal  zone 
management  plans,  the  Advisory 
Council  on  Historic  Preservation.  Slate 
Historic  Preservation  Officers,  including 
any  affected  States  (Indian  Tribes).  (For 
purposes  of  this  paragraph,  and  in  the 
context  of  the  Underground  Injection 
Control  I»rogram  only,  the  term  Stale 
includes  Indian  tribes  treated  as  Slates.) 


PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

3,  In  Part  141' 

a.  The  a         rity  citntn  m  tor  Part  141 
continues  t    read  as  follows: 

Aulhorily:  42  U  S  C  3(H>f  -■.'  siy 

b.  Section  141  2  (d)  and  (h)are 
iimended  to  read  as  follows: 

§  141.2    Deflnlttons. 


(d)  ""Person"  means  an  imlivuiual: 
corporation;  company;  association: 
partnership:  municipality,  or  Stale. 
Federal,  or  tribal  agency, 
t         •         •         «         • 

(h)  "State"'  means  the  agency  of  the 
Slate  or  tribal  govemmL-nt  which  has 
jurisdiction  over  public  water  systems. 
During  any  penod  when  a  Stale  or  tribal 
government  does  not  have  primary 
enforcement  responsibility  pursuant  to 
sectum  1413  of  the  Act,  the  term  '"State  ' 
means  Ihe  Regional  Administrator,  US 
Fnvironment.il  Protection  Agency. 


PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

4.  In  Part  142; 

a  The  authority  citation  for  Part  142 
continues  to  read  as  follows: 

Authority:  42  l!  S  C  30(lf  (■/  srq 

h  Section  142.2  is  amended  by 
redesignating  paragraphs  (f)  through  (p) 
as  paragraphs  (g)  through  (q)  and  by 
adding  a  new  paragraph  (f);  and  the 
redesignated  paragraphs  (h).  (j).  and  (n) 
are  revised  to  read  as  follows: 

S  142.2    Definitions. 
•         •  •  *  • 

(f)  "Indian  tribe  "  means  any  Indian 
tribe  having  a  Federally  recognized 
governing  body  carrying  out  substantial 
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governmental  duties  and  powers  over  a 

defined  area, 

«         •         •         •         * 

(h)  '"Municipality"  means  a  city.  town. 
or  other  public  body  created  by  or 
pursuant  to  State  law,  or  an  Indian  tribe 
which  does  not  meet  the  requirements  of 
Subpart  H  of  this  part. 

•  •  *  *  • 

(j)  "Person  "  means  an  individual: 
corporation,  company;  association; 
partnership;  municipality;  or  State, 
federal,  or  tribal  agency. 
•         *         •         *         * 

(n)  "Slate"  means  one  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  an  Indian  tribe 
treated  as  a  State. 

c.  Section  142.3  is  amended  to  add  a 
new  paragraph  (c)  to  read  as  follows; 

S  142.3     Scope. 

•  •  •  e  * 

(c)  Section  1451  of  the  SDWA 
authorizes  the  Administrator  to  delegate 
primary  enforcement  responsibility  for 
public  water  systems  to  Indian  tribes. 
An  Indian  tribe  must  be  designated  by 
the  Administrator  for  treatment  as  a 
State  before  it  is  eligible  to  apply  for 
Public  Water  System  Supervision  grants 
and  primary  enforcement  responsibility. 
All  primary  enforcement  responsibility 
requirements  of  Parts  141  and  142  apply 
to  Indian  tribes  except  where 
specifically  noted. 

d.  Section  142.10(b)(3)  is  amended  by 
designating  existing  text  as  paragraph 
(b)(3)(i)  and  by  adding  a  new  paragraph 
(b)(3)(ii)  to  read  as  follows: 

§142.10    Requirements  for  a  determination 
of  primary  enforcement  responsibility. 

•  e  *  •  « 

(b)-   •   • 

(3)(i)-    •    • 

(u)  Upon  a  showing  by  an  Indian  tribe 
of  an  intergovernmental  or  other 
agreement  to  have  all  analytical  tests 
performed  by  a  certified  laboratory,  the 
Administrator  may  waive  this 
requirement, 

•  •  •  •  « 

e  Section  142.10  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 

follows: 

§  142.10    Requirements  for  a  determination 
of  primary  enforcement  responsibility 

(f)  An  Indian  tribe  shall  not  be 
required  to  excercise  criminal 
enforcement  jurisdicticm  to  meet  the 
requirements  for  primar\'  enforcemcmt 
responsibility. 


f.  Part  142  is  amended  to  add  a  new 
Subpart  H  to  read  as  follows: 

Subpart  H— Treatment  of  Indian  Tribes  as 
States 

,S.'(;. 

142.72     Ri-quiremenis  for  tre.-itmenl  ;is  a 

Slate. 
142.76     Request  by  an  Indian  tribe  for  a 

determination  of  tredlment  as  a  Strite 
142.78    Procedure  for  processing  an  induin 

tribe's  application  for  treatmenl  as  a 

Slate. 

§  142.72    Requirements  for  Treatment  as  a 
State. 

Section  1451  of  the  Act  authorizes  the 
Administrator  to  treat  an  Indian  tribe  as 
a  State  (for  purposes  of  making  the  tribe 
eligible  to  apply  for  a  PWS  program)  if  it 
meets  the  following  criteria: 

(a)  The  Indian  tribe  is  recognized  by 
the  Secretary  of  the  Interior. 

(b)  The  Indian  tribe  has  a  tribal 
governing  body  which  is  currently 
exercising  "substantial  governmental 
duties  and  powers"  over  a  defined  area, 
[i.e..  is  currently  performing 
governmental  functions  to  promote  the 
health,  safety,  and  welfare  of  the  , 
affected  population  within  a  defined 
geographic  area). 

(c)  The  Indian  tribe  demonstrates  that 
the  functions  to  be  performed  in 
regulating  the  public  water  systems  that 
the  applicant  intends  to  regulate  are 
within  the  scope  of  its  jurisdiction. 

(d)  The  Indian  tribe  demonstrates 
reasonable  capability  to  administer  (in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Act  and  all  applicable 
regulations)  an  effective  Public  Water 
System  program  by  the  existence  of 
managem.ent  and  technical  skills 
necessary  to  administer  an  effective 
Public  Water  System  program;  by  the 
existence  of  institutions  to  exercise 
executive,  legislative,  and  judicial 
functions;  by  a  history  of  successful 
managerial  performance  of  public  health 
or  environmental  programs;  and  by 
acceptable  accounting  and  procurement 
procedures. 

§  142.76    Request  by  an  Indian  tribe  for  a 
determination  of  treatment  as  a  State. 

An  Indian  tribe  may  apply  to  the 
Administrator  for  a  determination  that  it 
qualifies  for  treatment  as  a  State 
pursuant  to  section  1451  of  the  Act.  The 
application  shall  be  concise  and 
describe  how  the  Indian  tribe  will  meet 
each  of  the  requirements  of  §  142.72.  The 
application  shall  include  the  following 
information: 

(a)  A  showing  that  the  tribe  is 
recognized  by  the  Secretary  of  the 
Interior. 

(b)  A  descriptive  statement 
demonstrating  that  the  tribal  governing 


body  is  currently  "r,(rr\  ing  out 
substantial  gosernmental  duties  and 
powers"  over  a  defmcd  area,  which 
shall  include: 

(1)  A  descriptitm  of  the  types  of 
governmental  functions  currently 
performed  by  the  tribal  governing  bod\ 
such  as,  but  not  limited  to.  the  exercise 
of  police  powers  affecting  (or  relating  to) 
the  health,  safety,  and  welfare  of  the 
affected  population;  taxation:  and  ihe 
exercise  of  the  power  of  eminent 
domain. 

(2)  Copies  of  currently  effecti\e  tribal 
laws  such  as.  but  not  limited  to.  tribal 
constitutions,  by-laws,  charters, 
executive  orders,  codes,  ordinances, 
and/or  resolutions  establishing  that  the 
applicant  is  performing  the  types  of 
functions  set  forth  in  its  descriptive 
statement.  If  governance  is  based  on 
tribal  custom,  this  fact  should  be 
described  in  detail. 

(c)  A  map  or  legal  description  of  the 
area  over  which  the  Indian  tribe  asserts 
regulatory  jurisdiction,  a  list  of  all 
documents  submitted  pursuant  to 
paragraph  (b)(21  of  this  section  which 
supports  the  tribe's  asserted  lunsdiciion, 
and  a  description  of  the  locations  of  the 
public  water  svstems  the  tr;bc  proposes 
to  regulate. 

(d)  A  narrative  statement  describing 
the  capability  of  the  Indian  tribe  to 
administer  an  effective  Public  W'ater 
System  program  which  shall  include; 

(1)  A  description  of  the  Indian  tribes 
previous  management  experience 
including,  but  not  limited  to,  the 
management  of  contracts  authorized 
under  the  Indian  Self-Determmation  .Act 
(25  U.S.C,  450  e!  spq).  the  Indian 
Mineral  Development  Act  (25  US.C. 
2101  et  spq).  or  the  Indian  Sanitation 
Facility  Construction  Acti\  ily  Act  (42 
U.S.C."2()04  a). 

(2)  A  list  of  existing  environmental  or 
public  health  programs  administered  by 
the  tribal  governing  body  and  a  copy  of 
related  tribal  laws,  regulations  and 
policies. 

(3)  A  description  of  the  Indian  tribe's 
accounting  and  procurement  s\  stems 

(4)  A  description  of  the  entities  which 
exercise  the  executive,  legislative,  and 
judicial  functions  of  the  tribal 
government. 

(5)  A  description  of  the  existing,  or 
proposed,  agenc>  of  the  Indian  tribe 
which  will  assume  primary  enforcement 
responsibility,  including  a  description  of 
the  relationship  between  owners/ 
operators  of  the  public  water  systems 
and  the  agency, 

(6)  A  description  of  the  technical  and 
administrative  capabilities  cif  the  staff  to 
administer  and  manage  an  effective 
Public  Water  System  Program. 


BEST  COPY  AVAILABLE 
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§  142.78     Procedure  (or  processing  an 
(ndian  Tribe's  apptlcatioii  tor  treatment  as  a 
State. 

(.i)  'Ihi'  Adiiiinisti.ilor  sh.ill  proi ess  an 
.ipplicHlion  of  an  Indi.in  trihc  f'lr 
Irccitmt'nt  ti.s  a  Stritt'  suhniiltcci  pursu.int 
to  §  141.. 76  in  H  tinifly  manner.  He  shall 
prdmptly  notify  the  Inehan  triht'  of 
receipt  of  the  apphcation. 

(h|  Wilhin  ;M1  (lays  after  receipt  of  the 
hulian  trit)e's  apphcation  for  tie  itmeiit 
as  a  St.ite.  the  A<!mmistrat()r  shall  notify 
all  apprfipnate  Kovernmenlal  entities. 
Notice  shall  incliuie  infonr.ation  on  the 
siiliHlatu  e  and  h.ises  of  the  tribe's 
juriselhtional  assertions 

(i)  Fat  h  government, il  entity  bo 
notified  by  the  Aiinimistrator  sh.ill  h,ive 
30  day  s  to  cofirTiei!!  upon  the  tribe's 
assertMin  of  iiirisdiciiun  {'nmments  by 
Rovernrneiilal  entities  sh.ill  tie  lifTiited  to 
the  tnlie's  .issertion  of  iiiiisdu  lion 

(d)  If  a  Inlie's  .issert.'d  jiinsdu.tiijn  is 
subject  to  a  (  omp'lm^  or  (  unHicting 
claim,  the  Administrator,  after 
consiiltafion  with  the  Secret. try  of  the 
Uip<irtmi'nl  (»r  the  Interior,  or  his 
(iesisnee.  and  in  consideration  of  other 
comments  received,  may  determine  the 
validity  of  any  challeng('  to  the  tribe's 
jiirisdii  lional  claim. 

(e)  If  the  Adnimistr.ilor  determines 
that  a  tribe  meets  the  reciuirements  of 

§  142.72.  the  Inilian  tribe  is  then  eligible 
to  apply  f<ir  development  grants  and 
pnm.irv  enforcement  responsibility  for  a 
Ptibhc  W'.iter  Svslem  CroKram  and 
.issocialed  fiindmu  under  section  144Jl.i) 
of  the  Act  and  for  prim.iry  enforcement 
responsibility  of  public  water  systems 
under  sei  tion  1414  of  the  Act. 

PART  143-NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 

5  In  r.iit  U.l 

a.  The  authoi  ity  (iI.iIkui  for  I'.irt  ll,t  is 
iimended  to  le.u!  .l■^  follows: 

Authority;  4J  I!  SC  JOOf  e/scr/. 

I),  Section  143.2(d)  is  amended  to  re. id 
as  follows: 

;  143  2     Definitions 

(d)  "St.ite"  me. ins  the  agency  of  the 
Stale  or  tribal  government  which  has 
jurisdiction  over  public  water  systems. 
Diirin^j  any  peiiod  when  a  St.ite  does  not 
h.ive  re'-ponsibility  pursii.mt  to  section 
144,1  of  the  At  t.  the  term   'Stale"  means 
the  Regional  Administrator,  U.S. 
Knvironmr'nI.i!  Protei  'ion  Agency. 


PART  144— UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

t>   111  I'  irt  144 


a.  The  authority  citation  for  Part  144 
continues  to  read  as  follows: 
Authority:  4:  I'  S  C  VX)i  et  st'q 

1)  Section  §  144  3  is  amended  by 
.iddiiig  the  definition  "Indian  tidie  "  in 
.ilph.ibetK  al  order  and  hy  revising  the 
folluvvinj<  ilefinitions  to  read: 

§  144.3    Oerinitions. 
•  ■  ■  •  • 

"Approved  Stale  Program"  means  a 
VIC  proqram  administered  tiy  the  State 
or  Indian  tr.lie  th.it  h.is  been  approved 
by  KPA  according  tu  SUWA  sections 
1422  and  14.:.5 
ft         •         •         ■         « 

"Director'   means  the  HtKion.il 
Administrator,  the  Slate  director  or  the 
tribal  director  as  the  context  reijuires.  or 
.in  authorized  representativf?.  When 
ihere  is  no  approved  Stale  or  tiib.d 
program,  and  ihere  is  an  KPA 
administered  program.  "Uirei.tor  '  means 
the  Regional  Adniir.istrator  When  there 
is  an  approved  Slate  or  tnb.il  pim;r.im. 
"Director  "  noimally  me. ins  the  Slate  or 
trilial  director.  In  some  circumst.inces, 
however.  F.PA  retains  the  anttionty  to 
t.ike  cert.iin  ai  li.-ins  e\  en  when  there  is 
un  approved  St.ite  or  trib.il  prnv;r.un.  In 
such  cases,  tfie  term  '  Director    me, ins 
the  Regional  Administrator  and  not  the 
State  or  trib«l  director. 


"Indian  tribe"  means  any  Indian  tribe 

having  a  Federally  recognized  governing; 

body  carrying  our  subst.mti.il 

governmental  duties  and  powers  over  a 

defined  area. 

*         •         «         • 

"Interstate  Agency"  means  an  agein  y 
of  two  or  more  States  established  b\  or 
under  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  m.oie  States  or  Indiiin 
tribes  having  substantial  powers  or 
duties  pertaining  to  the  control  of 
pollution  as  determined  and  approved 
by  the  .Administrator  under  the 
■  ,i[ipropri.ite  .'\i  t  .iiid  res^ulation." 

"Person"  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State.  Feder.d.  or  tritial 
agency,  or  an  agency  or  employee 
thereof 
•  •  •  •  • 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  Cuam,  the 
Commonwi'.ilth  of  Puerto  Rico,  the 
Virgin  Islands,  American  S.imo.i.  Ihe 
Trust  Territory  of  the  Pacific  Isl.inds  and 
the  Commonwealth  Northern  M,iri.ina 
Isl.inds,  or  an  Indian  tribe  treated  as  .i 
State 


"St.ite  Director  "  me.ins  the  chii.'f 
adnunislralue  officer  of  any  Stale, 
interst;ite.  nr  Irdial  agency  operating  an 
"approved  program,"  or  the  delegated 
repiesent,:itive  of  the  State  director.  If 
the  n^sponsibility  is  divided  among  two 
or  more  State,  interst.ite.  or  tribal 
agencies.  "State  Director"  means  the 
chief  administrative  officer  of  the  Sl.ite, 
interstate,  or  trit)al  agency  authorized  to 
perform  the  particular  procedure  or 
funi  turn  to  w  h;ch  referent  e  is  maile. 


PART  14S— STATE  UIC  PROGRAM 
REQUIREMENTS 

7   III  p.irt  145 

a  The  authoritv  citation  for  Part  145 
( (intinuea  to  read  as  foUo'^vs: 

Aulhonli,    42  L)  SC.  300f  eMP(7 

b.  Section  145  1  is  amended  to  add  a 
new  paragraph  (h)  to  re, id  .is  follows: 

5  145  1     Purposes  and  scope 
•  •  •  ■  • 

(hj  Sei  t.oii  1451  of  th.e  SDW.-\ 
.luthorn'es  the  .'Xdministrator  to  delepnte 
primary  enforcement  respons.liility  for 
the  lUC  proB'am  to  Indi.in  tribes  An 
I'ldi  m  tribe  must  estatilish  its  eligibility 
to  he  tre.i'ed  (is  a  St.i'e  before  it  is 
eligible  to  apply  for  I'ndergnnind 
Iii|e(  tion  for-.lrol  grants  and  prim.iry 
eiifon  eiii''nl  responsibility    All 
renuirenients  of  1'. iris  l.!4,  144,  145,  and 

\A~  tb.it  .ippU  to  st.it'>s  with  ric 

pr;;:Mr\  e:;f,  m  rni''iit  responsibility,  .'dsn 
.ipply  to  ln.il  111  tribes  except  where 
specifically  noted 

r  Section  145  13  is  amended  to  add  a 
i:i  vv  p.iragraph  (e)  to  re  id  .is  follows 

;  145.13    Requirements  lor  enforcement 
authority. 


(e)  To  the  extent  that  an  Indian  tribe 
does  not  assert  or  is  precluded  from 
asserting  criminal  enforcement  authority 
the  Administrator  will  assume  primary 
enforcement  responsibility  fm  (ninir.al 
violations.  The  Memorandum  n! 
Agreement  in  5  145  25  sh.ill  n  Hei  t  a 
system  where  the  tribal  aviriny  v\itl 
refer  such  violations  to  the 
Administrator  in  an  appropi  i.t'e  .!i:d 
timely  manner 

d.  Section  14,5  Jl.  e\:sl:ng  p.i.ML'r.ifih'H 
|c)  through  Ul  are  redesivnated  as 
paragraphs  (d)  through  |g!  .ind  .i  new 
par.igraph  (c)  is  added  to  read  .is 
follows 

§145  21      General  requirements  lor 
program  approvals. 


(c)  The  requirements  of  §  145.21(a) 
and  (b)  shall  not  apply  to  Indian  tribes. 
•         *         •         •         « 

e.  Part  145  is  amended  to  add  a  new 
Subpart  E  to  read  as  follows: 

Subpart  E— Treatment  of  Indian  Tribes 
at  States 

Sec 

145,52     Requirenienis  fur  Irt'Himent  m.  a 

Slate. 
145  56     Request  by  an  Indian  tribe  for  a 

d(,'tcrTnindtion  of  treatment  as  a  State, 
145  58     Procedure  for  processing  an  Indian 

tribe's  application  for  treatment  as  a 

Slate, 

§  145.52    Requirements  for  treatment  as  a 
State. 

Section  1451  of  the  Act  authorizes  the 
Administrator  to  treat  an  Indian  tribe  as 
a  State  (for  purposes  of  making  the  tribe 
eligible  to  apply  for  a  UIC  program)  if  it 
meets  the  following  criteria; 

(a)  The  Indian  tribe  is  recognized  by 
the  Secretary  of  the  Interior. 

(b)  The  Indian  tribe  has  a  tribal 
governing  body  which  is  currently 
"carrying  out  governmental  duties  and 
powers"  over  a  defined  area,  (i.e.,  is 
currently  performing  governmental 
functions  to  promote  the  health,  safety, 
and  welfare  of  the  affected  population 
within  a  defined  geographic  area). 

(c)  The  Indian  tribe  demonstrates  that 
the  functions  to  be  performed  in 
regulating  the  underground  injection 
wells  that  the  applicant  intends  to 
regulate  are  within  the  area  of  its 
jurisdiction. 

(d)  The  Indian  tribe  demonstrates 
reasonable  capability  to  administer  (in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Act  and  all  applicable 
regulations)  an  effective  Underground 
Injection  Control  Program  by  the 
existence  of  management  and  tec  hn.cal 
skills  necessary  to  administer  an 
effective  Underground  Injection  Control 
Program:  by  the  existence  of  institutions 
to  exercise  executive,  legislative,  and 
judicial  functions:  by  a  history  of 
successful  managerial  performance  of 
public  health  or  environmental 
programs:  and  by  acceptable  accounting 
and  procurement  procedures. 

§  145.56    Request  by  an  Indian  tribe  for  ■ 
determination  of  treatment  as  c  State. 

An  Indian  tribe  may  apply  to  the 
Administrator  for  a  determination  that  it 
qualifies  for  treatment  as  a  State 
pursuant  to  section  1451  of  the  Act.  The 
application  shall  be  concise  and 
describe  how  the  Indian  tribe  will  meet 
each  of  the  requirements  of  §  145.52.  The 
application  shall  include  the  following 
information: 


(a)  A  showing  that  the  tribe  is 
recognized  by  the  Secretary  of  the 
Interior. 

(b)  A  descriptive  statement 
demonstrating  that  the  tribal  governing 
body  is  currently  "carrying  out 
substantial  governmental  duties  and 
powers"  over  a  defined  area,  which 
shall  include: 

(1)  A  description  of  the  types  of 
governmental  functions  currently 
performed  by  the  tribal  governing  body 
such  as,  but  not  limited  to,  the  exercise 
of  police  powers  affecting  (or  relating  to) 
the  health,  safety,  and  welfare  of  the 
affected  population;  taxation;  and  the 
exercise  of  the  power  of  eminent 
domain. 

(2)  Copies  of  currently  affective  tribal 
laws  such  as,  but  not  limited  to,  tribal 
constitutions,  by-laws,  charters, 
executive  orders,  codes,  ordinances, 
and/or  resolutions  establishing  that  the 
applicant  is  performing  the  types  of 
functions  set  forth  in  its  descriptive 
statement.  If  governance  is  based  tribal 
custom,  this  fact  should  be  described  in 
detail. 

(c)  A  map  or  legal  description  of  the 
area  over  which  the  Indian  tribe  asserts 
regulatory  jurisdiction,  a  list  of  all 
documents  submitted  pursuant  to 
paragraph  (b)(2)  of  this  section  which 
supports  the  tribe's  asserted  jurisdiction, 
and  a  description  of  the  locations  of  the 
underground  injection  wells  it  proposes 
to  regulate. 

(d)  A  narrative  statement  describing 
the  capability  of  the  Indian  tribe  to 
administer  an  affective  Underground 
Injection  Control  program  which  shall 
include: 

(1)  A  description  of  the  Indian  tribe's 
previous  management  experience 
including,  but  not  limited  to,  the 
management  of  contracts  authorized 
under  the  Indian  Self  Determination  Act 
(25  U.S.C.  450  et  scq.].  the  Indian 
Mineral  Development  Act  (25  U.S.C. 
2101  et  scq.).  or  the  Indian  Sanitation 
Facility  Construction  Activity  Act  (42 
U.S.C.  2004  a). 

(2)  A  list  of  existing  environmental  or 
public  health  programs  administered  by 
the  tribal  governing  body  and  a  copy  of 
related  tribal  laws,  regulations  and 
policies. 

(3)  A  description  of  the  Indian  tribes 
accounting  and  procurement  systems. 

(4)  A  description  of  the  entities  which 
exercise  the  executive,  legislative,  and 
judicial  functions  of  the  tribal 
government. 

(5)  A  description  of  the  existing,  or 
proposed,  agency  of  the  Indian  tribe 
which  will  assume  primary  enforcement 
responsibility,  including  a  description  of 
the  relationship  between  owners/ 


operators  of  the  underground  injection 
wells  and  the  agency. 

(6)  A  description  of  the  technical  and 
administrative  capabilities  of  the  staff  to 
administer  and  manage  an  effective 
Underground  Injection  Control  program. 

§  145.58    Procedure  for  processing  an 
Indian  Tribe's  application  for  treatment  as  a 
State. 

(;i)  The  Administrator  shall  process  an 
application  of  an  Indian  tribe  for 
treatment  as  a  Stale  submitted  pursuant 
to  §  145.56  in  a  timely  manner.  He  shall 
promptly  notify  the  Indian  tribe  of 
receipt  of  the  application. 

(b)  Within  30  days  after  rect-ip.i  of  the 
Indian  tribe's  application  for  treatment 
as  a  Slate,  the  Administrator  shall  notify 
all  appropriate  governmental  entities. 
Notice  shall  include  information  on  the 
substance  and  basis  for  the  tribe's 
jurisdictional  assertions. 

(c)  Each  governmental  entity  so 
notified  h\  the  Administrator  shall  have 
30  days  to  comment  upon  the  tribes 
assertion  of  jurisdiction.  Com.mcnts  by 
go\ernmenlal  entities  shall  be  limiti'd  to 
the  tribe's  assertion  of  jurisdiction, 

(d)  If  a  tribe's  asserted  jurisdiction  is 
subject  to  a  competing  or  conflicting 
claim,  the  Administrator,  after 
consultation  with  the  Secretary  of  the 
Interior,  or  his  designee,  and  in 
consideration  of  other  comments 
received,  may  determine  the  validity  of 
any  challenge  to  the  tribe's  jurisdictional 
claim. 

(e)  If  the  Administrator  determines 
that  a  tribe  meets  the  requirements  of 

§  143.52,  the  Indian  tribe  is  then  eligible 
to  apply  for  development  grants  and 
primary  enforcement  responsibility  for 
an  Underground  Injection  Control 
program  and  the  associated  funding 
under  section  1443(b)  of  the  Act  and 
primary  enforcement  responsibility  of 
the  Underground  Injection  Control 
Program  under  sections  1422  and  1425  of 
the  Act. 

PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM: 
CRITERIA  AND  STANDARDS 

8,  In  part  146: 

a.  The  authority  Citation  for  Part  146 
continues  to  read  as  follows: 

Authority:  42  US  C  30Uf  c!  scq. 

b.  Section  146.3  is  amended  by  adding 
the  definition  "Indian  tribe"  m 
alphabetical  order  and  by  revising  the 
following  definitions  to  read: 

§  146.3    Definitions. 

*  *  «  •  a 

"Director"  means  the  Regional 
Administrator,  the  State  director  or  the 
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24670,  24716 

51 

26404 

52 

24716. 

25256,  26404, 

26413, 

,26419,26421. 

26424, 

,  26427.  26428, 

26431 

,26435,26439. 

26534 

.27016,27569 

60 

25399 

81 

26410 

124  

28112 

141   

25720,  28112 

142  

28112 

143 

28112 

144 

28112 

145  

28112 

146  

28112 

180 

26536 

228  

27689 

260   .... 

.25612  26537 

261 

25612.  26537 

264  

25612,  26537 

265 

25612,  26537 

266   .... 

.25612,  26537 

270  

.25612,  26537 

271 

.25612  26537 

300   .... 

27643 

305   ... 

26160 

306 

26160 

370 

26357 

372   ... 

.25040,  27226 

761 

25838 

763 

25041 

799 28023 

41  CFR 

101-5 26150 

101-40 26151 

1 01  -43 261 52 

42  CFR 

36 27805 

57 26122.  27340,  27345 

400 27756 

409 27756 

410 27756 

413 26152 

489 27756 

498 27756 

Proposed  Rule*: 

405 24752 

412 25613 

442 24482 

43  CFR 

4 26344 

2800 25802,  25811 

3190 27180 

3430 25794 

5440 26982 

Proposed  Rules: 

2920 28024 

3480 25887 

4100 27320 

8340 27017 

9260 28024 

Public  Land  Orders: 

6652 27552 

44  CFR 

64 26679 

67 26983 

Proposed  Rules: 

16 25124.  27902 

61 24466 

361 25357 

45  CFR 

Ch  II 25603 

Ch  III 25603 

Ch  IV 25603 

Ch,  X 25603 

689  24470-24472 

Proposed  Rules: 

3 27422 

73 25408 

79 27423 

201 27827 

46  CFR 

502 27001 

503 27001 

550 26477 

581 27553.  27612 

Proposed  Rules: 

2 25409 

27 25890 

31 25409 

34 25409 

58 25409 

71 25409 

76 25409 

91 25409 

95 25409,  26121 

107 25409 

108 25409 

109 25409 

146 25409 


147 25409 

167 25409 

176 25409 

181 25409 

189 25409 

193 25409 

586 26027 

588 26537 

47  CFR 

Ch.  1 27348 

1 25865.  26681 

21 27553 

61 26681 

69 26681 

73 24484,  25226-25228, 

25603,  25865-25868,  26683. 
27348-27350 

74 25603,  25865 

76 25865 

78  25865 

80   27002 

95 27993 

Proposed  Rules: 

1 25261 

2 25613 

15  25613 

22  26704 

25  26538 

43 26704,  27435 

67  25263 

73 24473,  25264,  25892, 

25893,26162,26358- 

26360,  26539,  26540, 

27019.27436.27437. 

27570 

74   27571 

76  26162 

87  26360 

90   25265 

48  CFR 

31  27806 

52  27806 

215 26345 

235 24485 

252 26345 

301  27557 

302  2~557 

304 27557 

306 27557 

319  2~557 

332 27557 

352 2^557 

Proposed  Rules: 

15  26446 

52 26446 

204 24485 

205 24485 

206 24465 

215   -  26363,  27019.  27902 

219  24485 

245 25614 

252 24485.  27019 

253  25614 

1804 25417 

1805 26705 

1812 25417 

1815 26705 

1832 25417 

1842 25417 

1845 26541 

1847 25417 

1852  254^7  26541 

18/0  26705 


UM  i 


IV 
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49CFR 

17t  24473 

1  73  25340 

392  27200 

5  75  27806 

1043 27351 

1090 27810 

1130 264  79 

1313       25228 

Proposed  Rules: 

173  25342,  26932 

M7    26928.  26932 

178  26027 

390  26278 

391  26278 

392  26278 

393  26278 

394  26278 

395  26278.  26289 

396  26278 

397  26278 

580     27022 

50CFR 

17      ;'5;':>')  253  76,  25522 
20   27352 

32   2781  1 

33   27811 

215  26479 

285  25011 

603  26685 

604  27815 

605  26685 

642  2501? 

652   25014,2/815 

661     25605  26013,  2  7004 

27560.  2/81/ 

663  27818 

6/?  2/202 

6/4  26014  26482 

6/5         25232 

Proposed  Rules: 

1  i  26030 

1/      24485,  25265-252  ,'5 

25523,  26030  26040  26164 

2/229  2/43/28026 

20   251/0,25419 

21   26030 

23  2«)43,  26049 

32   2 '828 

80   26660 

226  26541 

649 27031  2/564 

650  2504  1 

t>52  25042 

658  26051 

662 _ 2802/ 

681  28028 

683 2/838 

LIST  OF  PUBLIC  LAWS 


UsI  List  |ulv   ZA.  I'M" 

This  IS  a  continuing  hst  ot 
public  bills  IfOnn  the  currrnt 
session  of  Congress  which 
have  bfcome  Federal  laws 
Th*j  text  of  laws  IS  rwl 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  term 
(reterred  to  as     slip  laws  j 
Irom  tlx)  Soperioleodenl  ot 
Documents,   U  S    Government 
Printing  Oft'ce    Washington 


DC  20402  (phone  202-275- 

3030) 

H.R.  558/Pub.  L.  100-77 

St«?war1  B    McKmney 
Homeless  Assistance  Act 
(July  22.  1987,   101   Stat   482, 
57  pages)     Price    Si  75 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  pnces.  and 
revision  dates 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 
week  and  wtiich  is  now  available  for  sale  at  the  Government  Pnntmg 
Office 

New  units  issued  dunng  the  week,  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S595  00 

domestic,  $148  75  additional  tor  foreign  mailing 

Order  from  Supenntendenl  of  Documents,  Government  Printing  Office. 

Washington,  DC  20402  Charge  orders  (VISA,  MasterCard.  CHOICE. 

or  GPO  Deposit  Account)  may  t>e  telephoned  to  the  GPO  order  desk 

at  (202)  783-323B  from  8  00  a  m  to  4  00  p  m  eastern  time,  Monday— 

Friday  (except  holidays) 

Title  Price 

1,  2  (2  Reserved)  $9  00 

3  (1986  Co(T^)ilofiooondP(j(1s  lOOorxi  101)  1100 

4  1400 

5  Parts: 

1-1199 25  00 

t200-end,  6  (6  Reserve*!) 9  50 


Revision  Date 


7  Parts: 

0-45          25  00 

46  5 1 16  00 

52    23  00 

53-209       18  00 

210-299     22  00 

300-399      10  00 

400-699  15  00 

700-899     22  00 

900-999     26,00 

1000- 1059 15,00 

1060- 1 1 19 13,00 

1120-1199 11  00 

1200  1499  18  00 

1500-1899  9  50 

1900-1944  25  00 

1945 -End   26  00 


950 

18,00 
16  00 

29  00 
1300 


8 

9  Parts; 

1-199         

200  End     

10  Parts: 

0  199         

200-399       

400-499       14  00 

500-End 24  00 

11  700 

12  Parts: 

1-199        11  00 

200  299      27  00 

300-499    13  00 

500  End       27,00 

13  1900 

14  Parts: 

1  59 21  00 

60-139 19  00 

140- 199    9  50 

200- 1 199  19  00 

1200  End   11  00 

15  Parts: 

0-299  10  00 

300  399      20  00 

400  End        14,00 


jon 
Jon 

Jon 


Jon 
Jon 


Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 

Jon. 

Jon, 

Jon 
Jon. 
Jon, 
Jon 
Jon 

Jon 
Jon 
Jon 
Jon 
Jon 

Jon. 
Jon 
Jon 
Jon 
Jon 

Jon 
Jon 
Jon 


1987 
1987 
1987 


1987 
1987 


1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 
1987 
1986 

1987 
1987 
1987 
1987 
1987 

1987 
1987 
1987 
1987 
1987 

1987 
1987 
1987 


Title  Price 

16  Parts: 

0-149 12  00 

150-999 13  00 

1000-End 19  00 

17  Parts: 

1-199  K  00 

200-239  14  00 

240-End 19  00 

18  Parts: 

1-149 15  00 

150-279 14  00 

280-399 13  00 

400-End 8  50 

19  Parts: 

1-199 27  00 

200-End 5  50 

20  Parts: 

1-399 12  00 

400-499 23  00 

500-End 24  00 

21  Parts: 

1-99 12  OC 

100-169 14  00 

170-199 16  00 

200-299 5  50 

300-499 26  00 

500-599 21  00 

600-799 7  00 

800-1299 13  00 

1300-End 6  00 

22  Parts: 

1-299 19  00 

300-End 13  00 

23  16  00 

24  Parts: 

0-199 14  00 

200-499 26  00 

500-699 9  00 

♦700-1699 18  00 

1700-End 12  00 

25  2400 

26  Parts: 

§§  1.0-1,60 12  00 

|§  1,0-1.169 29  00 

•§§  1,170-1,300 17  00 

§§  1.301-1,400 14  00 

§5  1.401-1,500 20  00 

§§  1,501-1.640 15  00 

§§  1.641-1.850 17  00 

§§  1.851-1.1200 29  00 

5§  1.1001-1.1400 16  00 

§§  1.1201-£nd 29  00 

2-29 20  00 

30-39 13  00 

40-299 25  00 

50-299 14  00 

300-499 15  00 

500-599 8  00 

600-End 6  00 

27  Parts: 

1-199 21  00 

*200-£nd 13  00 

28  2100 

29  Parts: 

0-99 16  00 

100-499 7  00 

500-899 24  00 

900-1899 9  00 

1900-1910 27  00 

1911-1919 5  50 


Revisior 

1  Date 

Jan    1 

1967 

Jon    1 

1987 

Jan     1 

1987 

4pr     1 

1987 

Ap'     1 

1987 

Ap'    1 

1967 

Ap^    1 

1987 

Afv    1 

1987 

Apr     1 

1967 

Apr     1 

1987 

Apr     1 

1987 

Apr     1 

1967 

Apr      1 

1967 

Apr     1 

1987 

Apr     1 

1987 

Apr    1 

1987 

Apr    1 

1967 

Apr    1 

1967 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1986 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1986 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1986 

Apr    1 

1987 

Apr,  1 

1986 

Apr     1 

1987 

Apr     1 

1987 

Apr    1 

1986 

Apr    1 

1987 

Apr    1 

1987 

=  Apr    1 

1980 

Apr    1 

1987 

Apr    1 

1987 

Apr    1 

1987 

Jjly  1 

1986 

July  1 

1986 

July  1 

1966 

July  1 

1986 

JvW  1 

1986 

July  1 

1986 

■  July  1 

1984 
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Title  Prtcf         Revision  Date 

IVJOf-H            T-)  'M              Kily   1     I''"* 

30  Parts 

0  \i->          'icx)       'kiti   i;^') 

7(H)   b-W  S  ■'0             K;lv  I     !-i^ 

;(W   fnd I'OO              K;W  1     "i^t 

31  Parts 

n  iw             "  ;xi          )t',  1    i9fc 

7(X)    fnd               ".  f^                 lu'«    '      '"''fc 

32  Parts 

I    Vi    yj    t      ">  CH)          Mv,   1     i'JBl 

1     W    V'jl    II     '''O'J          ■■  )J,  I.  !'5-'.-l 

t    VJ    Vol    III    ISO*)          •  )...!»  1"5-! 

1  189         i'';'o        )'Wi  ^^'^^■ 

IVu    1,'<          ?3  CX) 

400  629          2  I  CO 

6J0  6W          '^t^ 

,'00    Z'^V            '■-)  00 

aoO   tn.l           ''*oO 

33  Parts: 
I    1  A'    2  7  00 

JiK)   l:<d  13  ^^ 

34  Parts: 

1    2  *<J              2  J  oO 

U)<l    '.  i')           '  '  ^'j 

4(;(i   li'd  ''>  ^'3 

3b  '  ^^* 

3b  Parts 

I    l-W               - !2  00 

:'0')  I'd        19  00 

38  P.ir!s 

0  i;     2100 

18   frd  15  00 

T9  12  00 

40  Parts. 

1  SI      2  ICO             liA,  \     Ucb 

52       27  00             Julf  1     1H-) 

53  60 2!  iK)             hji-,  1     nd6 

^,1    RO    10  (Xj             )</y  1     WSft 

8;    '»    25  00             kly   1     l'J86 

;00    MP         2V0O             (u^/  1     l'73f) 

!Sf)    ]»')          21  00              hiiy   I     l'>86 

IQO   3>.^          2  7  OvJ              li,ly  I     \'i^b 

400  4,'4         ...'. 22  (H)             Jt'y  1     1986 

4?-)   6'N         2-:  00              li'ty   I     1986 

700   Fix!            24  00             hity  1     1986 

41  Chapters 
1    I   1  to  1   10                           n  00 

1     1    I  1  to  Appo<.*t    ? '2  Reserypd) H  00 

3   6       1-J  CO 

;            6  00 

8 *  50 

9  13  00 

10  17                      9^0 

13    Vol    I,  Ports  1    5 l^OO 

18  Vol    II   Part".  A    19    13  00 

la.  Vol    III,  Parts  20   i2 13  00 

19  100            17  00 

1    100             '  '>0 

101                 23  00 

102  200        12  00 

201    (nd          _...  7  50 

42  Parts: 

1    ftO               15  00             Oct    1     1986 

(,]    2'i9           10  00            Oct    1,1986 

400  429         20  00             Oct    1,1986 

430   t"d        15  00             Od    1     1986 


July  1  19S6 

kjly  1  19bft 

My  1  WS'- 

July  I  i9H6 

Jt'v  1.  I '-6 


J;jl>     1  W^^d 

Jury    1  I'rbf 

jLty   I  19^6 

Jji,   1  1^86 

JuN  1  1986 

lol,    1  Wd6 

Jf!y   1  l-JrO 

Jr'y    1  Na.-- 

i.;!,    1,  ^<r-, 

U,   1  1986 

i^i,  '  1  .i; 

Ju'Y    I  l''-i6 


'   lu'y 

"  July 

'  iuly 

"  July 

••  July 

'  July 

"  July 

"  JJy 

'  )ul, 

■"  July 

"  July 

July 

July 

July 

July 


1  1984 

1.  1984 

1,  1984 

1,  1984 

1,  1984 

1.  r-;84 

1,  1984 

1,  1984 

1  1984 

1  1984 

1  1984 

1  1986 

1  1986 

1  19«6 

1  1986 


Title 

43  Parts: 

1  999 
UXX)  3999 
4000  (nd 
44 

45  Parts; 

1    199 
200  499 
500    1  199 
1200  t'.d 

46  Parts; 

1    40      

41    69 

70   89 

90   139 

140    155 

165      , 

I9<J 

499 

fnd 


156 
166 

200 

5.'0 


47  Parts: 

0    19 

20  39 

4u  69 

70    79 
80  ifMi 

48  Chapters: 

1  .Pans  151' 
1     r-jrts  52    ^9 


6      ... 
14 
(nd 


15 

49  Parts: 

1    99 

100    177 
1,'8    199 


iM 
1000 


39<? 
999 

II99, 


Prlc« 

14  00 
24  00 

11  00 

17  00 

13  00 
9  00 

18  00 
13  00 

13  00 

13  00 

7  O'O 
11  00 

8  50 

14  00 
13  00 

19  00 

9  50 

17  00 

18  00 

11  00 
17  00 

20  00 

21  00 

16  00 
27  00 

17  00 

23  OO 
27  00 

10  00 

24  00 

19  00 
17  00 
21  00 
17  00 


RavHion  Date 


1200  fnd    „ '7  00 

50  Parts; 

1    199        

200  End        


15  00 
25  00 


CFR  Inden  end  lirvtinq^  Aid'. 
Coripi.'te  193  7  CFR  s«t  


MKro<iChe  CfR  fdilion 

Complete  set  tone  time  motlmgi 
Complete  set  '. on«  twT>e  moilinql 
Complete  set  iOo«  time  rrxwimqi 


27  OC 
595  00 

155  iXI 
125  00 
115  00 


Oct 
Oci 

Oti 
Del 

Od 
Oct 
Od 

Od 

Od 

Od 
Od 
Oct 
'  Od 
Oct 
Od 
Od 
Od 

Oct 

Od 
Od 
Od 
Od 

Od 
Od 
Dec  3 
Od 
Od 
Oct 

Od 
Oci 
Od 
Od 
Od 
Oct 
Od 

Od 

Od 


Subsr'plior  imoiled  OS  issjerfl    185  CX) 

Subscription  I rnoiled  oi  issued;    185  00 

lr\<-tuidi!Oi  copies      3  75 

■^'um«  an':!  ot!  p^pv  ous 


1986 
1986 
1986 
1986 

1986 
1986 
1986 

1986 

1986 
1986 
1986 
1986 
1985 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
,  1986 

1786 
,  1986 
,  1986 
,  1986 

.  1986 
.  1986 
W86 
1986 
1986 
1986 
1986 

1986 
1986 

1987 

1967 

1983 
1984 
1985 
1986 
1987 
1987 


Jon    1 


R,     H.^e   T'lk*   3  IS  or  oihhkjI  cor>pilctk>n    »t'ir 

'  *»-!  ,^.i  0.  p*?fman*ni  rete^ence  '.<?v'  f 

He  onwndri*<ti  m  th,s  vokm*  «»r»  promuiTTi»<)  duri"-;  tv  pefxxJ  Apr    1    1980  »c  Mo>ch 

199,'    Tl*  CIR  »t>lwm«  rss>,td  M  0*  A|»    1    waO   ihowtd  De 'r«o»*<) 

><0  M»«ndn>er.n  to  *n  »oluni«  »>«•  pr-antwqcnfa  <(u«»»g  tt«*  pWKXl  Ju»y    1     "S'  "^  >v^ 

1986    tt>«  CrR  »u*ome  -isued  as  ol  July   1     1*34,  should  Ix  'HcwhkJ 

Sc  a7>«ndns*iH  to  ita  ypiunw  «»«'e  pfomuiQ/iieJ  lufv]  tti«  pefiod  Juty  1     1985  H)  (»<*• 

1«16    tht  GR  voluiT*  issu*d  OS  o»  My  I    I'Sb  itxiuid  bt  reicwied 

IS»  July    1     "85  editKXi  of  32  C(R  Cvi   1    189  connms  o  noi»  only  tor  Pans   1    39 

«Kfu..ve    ^or  ils«  tu«  Wit  of  ttw  0>ti»nn  Atqurs.iwo  ft»9ola»ioni  m  forts    1    39    comu«t  ttve 

l»ir»v  CIR  yotunves  -ssuod  «  ol  X,ly   1     '984,  conlaininq  ttics*  pons 

•  n»  July   1     1985  »<kUor\  o(  4  1  (!R  Cfxjp'ws  1    100  corr<o.ns  o  "ote  only  lor  Chopieri  I  >o 

49  Bxlusiyt    (or  the  M  l«>t  ol  procuremwrt  r«gutot  oni  m  CtWfile'S   1  'o  49    toniuO  l»«  «4»ven 

CFR  »oimn«i  issued  a»  of  Jvty  I     1984  coniommfl  thos*  ctKtp'eri 

■  t*©  orT>*ndmerts  to  tM  yoium*  weft  pron>j.<)oted  *.inn<)  the  pefKxJ  Oft    1     1985  >o  5«(!i 
30    19B6    The  CFR  .oruroe  issued  oi  o<  Cki    1     1  '8'  sVhjio  t*  iti.aned 


31 


30 


30 


UM  I 


VOL 

5  2 


UM  I 


:MJ 


'\    ■■"'^V 


¥<* 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

(;riI)F.:  H--.is.-d  I,,:uiaiv   1     VtHt, 
Sl'PPI.FMKNT;  K.-.  I'.rd  l.iuian.    1,    l'»87 

Thr  (.I'lDK  -i:.ii  th;'  Si  i'1'l.F.MKNT  should 
1>.'  i;s<'(1  tr^;.'thiT     ^^.ls  i.-f!ul  rfftTt-ru  n  tCK)l. 
(onipilt'ii  from  ,\^r:.   v  rrk!i;!af lon.s.  is  dfsiKr."ii  to 
assist  air.  (I'lc  vviih  l.-d(:il  rt  i  or(1ki'»-pinn 
(ii)lif;nti.>ns 

Thf  V. "nulls  a!)->tra(  !■-  ui  thi'  (>l'Il)K  tell  thi' 
u^t'r  (1)  \\iiit  riH   irds  ir.ii't  W  kept    (2)  who  must 
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Rules  and  Regulations 


Federal  Register 
Vol.  52,  No.  144 
Tuesday,  July  28,  1987 


This   section  at  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatiility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  wtiich  is 
put>lished   under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  o(  Federal  Regulaboru  is  sold 
by  the  Supehnterxlent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1204 

AvailabUity  of  Official  Information 

AGENCY:  Merit  Systems  Protection 

Board. 

action;  Interim  regulations  with  request 

for  comments. 

summary:  The  Merit  Systems  Protection 
Board  (Board)  is  revising  its  Freedom  of 
Information  Act  (FOIA)  regulations  to 
conform  with  the  Freedom  of 
Information  Reform  Act  of  1986  (Reform 
Act)  and  guidelines  promulgated 
pursuant  to  the  Reform  Act  by  the  Office 
of  Management  and  Budget  (OMB). 
Enacted  as  part  of  the  Anti-Drug  Abuse 
Act  of  1986,  Pub.  L  99-570,  Title  I, 
Subtitle  N,  section  1803,  the  Reform  Act 
amended  the  FOIA  to  provide  broader 
exemption  protection  for  law 
enforcement  information,  plus  new  law 
enforcement  record  exclusions,  and  also 
created  a  new  fee  and  fee  waiver 
structure.  Under  the  provisions  of  the 
Act.  OMB  promulgated  government- 
wide  guidelines  published  at  52  FR  10012 
(March  27, 1987)  for  the  assessment  of 
fees  under  the  FOIA. 

These  interim  regulations  implement 
the  Reform  Act  and  OMB's  guidelines  on 
the  assessment  of  fees  and  waiver  of 
fees.  In  addition,  the  Board  has  taken 
this  opportunity  to  review  all  of  its  FOIA 
regulations,  originally  issued  in  July  of 
1979,  and  to  revise  those  regulations  to 
reflect  changes  in  the  Board 
organization,  in  judicial  interpretations 
of  the  FOIA,  and  in  administrative 
practices  required  by  the  new  judicial 
interpretations. 

DATES:  Interim  regulations  effective  July 
28, 1987;  comments  must  be  received  on 
or  before  August  12, 1987. 
ADDRESS:  Send  written  comments  to 
Robert  E.  Tavlor,  Clerk  of  the  Board, 


Merit  Systems  Protection  Board,  1120 
Vermont  Avenue.  NW..  Washington,  DC 
20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hoxie.  (202)  653-7200. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

The  Clerk.  Merit  Systems  Protection 
Board,  certifies  that  the  Board  is  not 
required  to  prepare  initial  or  final 
regulatory  analysis  of  these  interim 
regulations,  pursuant  to  sections  603  or 
604  of  the  Regulatory  Flexibility  Act. 
because  they  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  1204 

Freedom  of  information.  Practices  and 
procedures.  Privacy. 

Accordingly,  the  Board  amends  5  CFR 
by  revising  Part  1204  as  follows: 

PART  1204— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Subpart  A — Purpose  and  Policy 

Sec. 

1204.1  Purpose. 

1204.2  Policy. 

Subpart  B — Procedures  for  Disclosure  of 
Records  Under  the  Freedom  of  Information 
Act 

1204.11  Requests  for  access  to  Board 
records. 

1204.12  Fees. 

1204.13  Denials. 

Subpart  C— Appeals 

1204.21  Submission. 

1204.22  Determinations  on  appeal. 
Authority:  5  U.S.C.  552  and  1205,  Pub.  L  99- 

570. 

Subpart  A— Purpose  and  Policy 

S  1204.1    Purpose. 

This  part  contains  the  regulations  of 
the  Board  implementing  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and  states 
the  procedures  to  follow  and  fees  that 
will  be  charged  when  requesting 
information  from  the  Board. 

§  1204.2    Policy. 

(a)  For  the  purposes  of  this  part, 
information  has  the  same  meaning  as 
the  term  "agency  records"  in  section  552 
of  Title  5.  United  States  Code.  All 


ViTitten  requests  for  information  that  are 
not  processed  under  Part  1205  shall  be 
processed  under  this  part.  Information 
customarily  furnished  to  the  public  in 
the  regular  course  of  the  performance  of 
official  duties  may  continue  to  be 
furnished  to  the  public  without 
complying  with  this  part,  provided  that 
the  furnishing  of  such  information  would 
not  violate  the  Privacy  Act  of  1974,  5 
U.S.C.  552a  or  other  law. 

(b)  When  a  request  for  a  record  from  a 
Privacy  Act  system  of  records,  as 
defined  by  5  U.S.C.  552a(a)(5),  is 
received  from  the  subject  of  the  record, 
or  the  subject's  duly  authorized 
representative,  and  the  record  is 
retrieved  by  the  subject's  name  or  other 
personal  identifier,  the  Board  will 
handle  the  request  under  the  procedures 
and  fees  applicable  in  5  CFR  Part  1205. 
When  a  request  for  access  to  such 
records  is  made  by  a  third  party, 
without  the  express  written  consent  of 
the  subject  of  the  record,  the  Board  will 
handle  the  request  under  this  part. 

(c)  Requests  for  copies  of  tape 
recordings  or  transcripts  (if  prepared)  of 
hearings  conducted  by  the  Board  under 
its  regulations,  5  CFR  Part  1201,  from  the 
parties  to  the  appeal  will  be  handled 
under  5  CFR  1201.53.  Requests  for  copies 
of  tape  recordings  or  transcripts  of 
hearings  from  non-parties  will  be 
handled  under  this  part. 

(d)  Pursuant  to  5  U.S.C.  552(a)(2),  final 
opinions  and  orders  of  the  Board, 
including  concurring  and  dissenting 
opinions,  those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Board  and  are  not 
published  in  the  Federal  Register,  and 
administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public  are  available  for  public 
inspection  and  copying  in  the  Board's 
headquarters  library,  Room  828, 1120 
Vermont  Avenue,  NW.,  Washington,  DC 
20419. 

Subpart  B — Procedures  for  Disclosure 
of  Records  Under  the  Freedom  of 
infonnation  Act 

§  1204.11    Requests  for  access  to  Board 
records. 

(a)  Submission  of  a  request.  A 
requester  may  make  a  request  under  this 
part  for  a  record  of  the  Board  by  writing 
to  the  component  that  maintains  the 
record.  If  the  requester  has  reason  to 
believe  the  records  in  question  are 


UM  I 
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located  in  a  region.il  office,  the  request 
should  be  submitted  to  that  office.  A  list 
of  the  addresses  of  the  Board's  11 
regioii.d  offices  appears  in  Appendix  11 
of  5  CFR  F'art  1201   Other  reijuests 
should  be  addressed  to  the  Clerk  of  the 
Board.  1120  Vermont  Avenue,  NVV  . 
Washinston.  DC  20419.  Requests 
submitted  uruler  this  part  should  be 
clearly  marked  on  both  the  envelope 
and  the  requ'-st  "Freedom  of 
Information  Act  Request." 

(b)  Form.  A  request  must  describe  the 
records  sought  in  sufficient  detail  to 
enable  Board  personnel  to  locale  the 
records  with  a  reasonable  amount  of 
effort.  Wherever  possible,  a  request 
should  include  specific  information 
about  each  record  sought,  such  as  the 
date,  title  or  name,  author,  recipient,  and 
subject  matter  of  the  record   In  addition. 
if  the  reijiiest  seeks  records  pertaining  to 
cases  adjudicated  by  the  Board,  the 
request  should  indicate  the  title  of  the 
case,  the  MSl'B  docket  number,  and  the 
date  any  decision  was  issued. 

(c)  Tune  Imulalinns  uinl 
dt'terminatiiws.  The  Board  shall  make  a 
determination  on  a  request  within  10 
working  d.iys  of  receipt  in  the  regional 
office  or  the  Office  of  the  Clerk  except 
under  "unusu.d  circumstances"  as 
defined  at  5  U.S  C.  ,S52(al(ti)(Hl.  Where 
"unusual  circumstances"  exist,  the 
Board  may  extend  the  time  period  for 
making  a  determinatinn  on  the  request 
for  no  more  than  10  additional  working 
days  and  sh.ill  provide  written 
notification  to  the  requester  of  the 
extension.  If  a  request  or  an  appeal  is 
not  property  labeled  or  is  submitted  to 
the  wrong  office,  the  time  for  processing 
the  request  sh.ill  run  from  the  lime  it  I3 
receivtui  by  the  prcjper  office. 
Determinations  on  requests  shall  be 
made  by  the  Clerk  of  the  Board  or  by 
any  Director  of  one  of  the  Board's 
regional  offices. 

§  1204.12     Fees. 

(■i)  i'.iT.fntl.  Fees  pursuant  to  5  U.S.C. 
552  shall  be  assessed  according  to  the 
schedule  cont.iined  in  paragraph  (d)  of 
this  section  The  Bo.ird  will  assess  the 
requester  fees  for  services  rendered  in 
responding  to  <ind  firoccssiiig  re()iiests 
for  inform.ition  that  recoup  the  full 
allowable  direct  costs  incurred  by  the 
Board.  Fees  may  be  assessed  for  time 
spent  searching  for  information,  even  if 
the  Board  f.iil.s  to  locate  responsive 
records,  or  if  the  inform. ilion  is 
determined  to  be  exempt  from 
disclosure   11. u% ever,  if  the  fee  to  be 
assessed  for  any  recpiest  is  less  than 
$25.00  (the  cost  to  the  Board  of 
processing  and  collecting  the  fee),  no 
charge  v«'ill  be  made  to  the  requester. 


(b)  Dt'finitians.  (1)  The  term  "direct 
costs"  means  those  expenditures  which 
an  agency  actually  incurs  in  searching 
for  and  duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
docunvnts  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing.'  work  (the  liasic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery,  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  re'.ords  are  stored 

(2)  The  term  "search  "  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request  including  page- 
by-page  or  Ime-bylme  identification  of 
material  within  documents  Searches 
will  be  done  in  the  most  efficient  and 
least  expensive  manner  so  as  to 
minimize  costs  for  tioth  the  agency  and 
the  requester  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming. 

(:t)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  an 
FOIA  request   Such  copies  can  take  the 
form  of  paper,  microform,  audio-visual 
materials,  or  machine  readable 
documentation  (eg.,  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
will  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(4)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  any  document  located 
may  be  exempt  from  disclosure  under 
the  FOIA.  The  term  also  includes 
processing  any  documents  for 
disclosure,  e  g  .  doing  all  that  is 
necessary  to  redact  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(5)  The  term  "commercial  use  request" 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  th.it  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  Board  will  determine  the 
use  to  which  the  requester  will  put  the 
documents  requested.  Moreover,  where 
the  Board  has  reason.ihle  cause  to  doubt 
the  use  to  which  a  requester  will  put  the 
records  sought,  or  where  that  use  is  not 
clear  from  the  request  itself,  the  Board 
will  seek  additional  clarification  before 


assigning  the  request  to  a  specific 
category.  __ 

(6)  The  term  "educational  institution 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  Institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial "  basis  as  that  term  is 
referenced  above,  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientiTic  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(8)  The  term  "representative  of  the 
news  media  "  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  IS  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  IS  about  current  events  or  that 
would  be  of  current  interest  to  the 
public. 

(c)  Categoni's  of  requesters.  There  are 
four  categories  of  FOIA  requesters: 
commercial  use  requesters;  educational 
and  non-commercial  scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  requesters.  To  be 
eligible  for  the  category  of  educational 
and  non-commercial  scientific 
institution,  requesters  must  show  that 
the  request  is  being  made  as  authorized 
by  and  under  the  auspices  of  a 
qualifying  institution  and  that  the 
records  are  not  sought  for  a  commercial 
use.  but  are  sought,  as  applicable,  in 
furtherance  of  scholarly  or  scientific 
research.  To  be  eligible  for  the  news 
media  category,  a  requester  must  meet 
the  definition  m  paragraph  (b)(8)  of  this 
section  and  the  request  must  not  be 
made  for  a  commercial  use.  To  avoid 
commercial  use  charges,  requesters 
must  demonstrate  their  eligibility  for  one 
of  the  other  categories.  The  category 
under  which  requesters  are  placed  for 
fee  purposes  will  be  determined  by  the 
Board.  Determinations  will  be  made 
based  on  information  provided  by  the 
requester  and  information  otherwise 
known  to  the  Board. 

(d)  .■Xssf'ssrrn'iit  of  fcrs.  The  Board  will 
provide  all  requesters,  except 
commercial  use  requesters  as  defined 
above,  the  first  100  pages  (paper  copies 
of  standard  agency  size)  of  duplication 
and  the  first  two  hours  of  search  time 
without  charge 

(1)  When  the  Board  receives  a 
request: 


(i)  For  commercial  use,  it  will  assess 
charges  which  recover  the  full  direct 
costs  for  searching  for,  reviewing  for 
release  at  the  initial  request  stage, 
reviewing  after  an  appeal  to  determine 
applicability  of  other  exemptions  not 
considered  prior  to  the  appeal  which 
found  the  original  exemptions  did  not 
apply,  and  duplicating  the  information 
sought: 

(ii)  From  an  educational  and  non- 
commercial scientific  institution,  or 
representative  of  the  news  media  to  the 
extent  duplication  exceeds  100  pages,  it 
will  assess  charges  for  cost  of 
duplication  of  the  requested  information 
only: 

(iii)  From  all  other  requesters,  to  the 
extent  reproduction  exceeds  100  pages 
and  search  exceeds  two  hours,  it  will 
assess  fees  to  recover  the  full  direct  cost 
of  searching  for  and  duplicating 
requested  records. 

(2)  When  the  Board  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  segment  a 
request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  Board  will 
aggregate  such  requests  and  charge  fees 
accordingly.  In  no  case  will  the  Board 
eggregafe  multiple  requests  on  unrelated 
subjects  from  one  requester. 

(3)  When  the  Board  determines  that 
charges  for  a  request  are  likely  to 
exceed  $250.00,  the  Board  will  require 
the  requester  to  provide  an  advance 
payment  of  the  entire  fee  before 
continuing  to  process  the  request. 

(4)  Where  a  requester  has  an 
outstanding  fee  charge  or  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion,  the  Board  will  require  the 
requester  to  pay  any  outstanding 
amount  owed,  if  applicable,  and  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  the  Board 
begins  to  process  or  apply  the 
applicable  administrative  time  limits  for 
making  a  determination  on  a  new 
request  or  a  pending  request  from  that 
requester. 

(e)  Fee  schedule.  (1)  Fees  for 
document  searches  for  records  will  be  at 
a  rate  of  S3. 75  per  quarter  hour. 

(2)  Fees  for  computer  searches  for 
records  will  be  at  a  rate  of  $.90  jjer 
computer  minute. 

(3)  Fees  for  review  at  the  initial 
administrative  level  to  determine 
whether  records  or  portions  of  records 
are  exempt  from  disclosure  and  review 
after  an  appeal  to  determine  whether 
the  records  are  exempt  on  other  legal 
grounds  will  be  assessed,  for 
commercial  use  requests,  at  the  rate  of 
Sa.SO  per  hour. 

(4)  Fees  for  paper  copy  duplication 
will  represent  the  reasonable  direct 


costs  to  the  Board  of  making  copies, 
taking  into  account  the  salary  of  the 
operator,  as  well  as  the  cost  of  the 
reproduction  machinery.  Based  on  these 
criteria,  the  Board  has  determined  that 
the  fee  for  photocopying  records  will  be 
$.10  per  page,  the  fee  for  duplicating 
audio  tapes  will  be  $5.75  per  cassette 
tape,  the  fee  for  computer  printouts  will 
be  $.01  per  page,  the  fee  for  records 
produced  on  magnetic  computer  tapes 
will  be  $21.00  per  tape,  and  the  fee  for 
records  produced  on  computer  diskettes 
will  be  $2.70  per  diskette.  Where  the 
Board  estimates  that  duplication  costs 
will  exceed  $25.00,  it  will  notify  the 
requester  of  the  estimated  amount 
unless  the  requester  has  indicated  his 
willingness  in  advance  to  pay  an  equal 
or  higher  amount. 

(f)  Fee  waivers.  (1)  The  Clerk  of  the 
Board  or  Regional  Director,  as 
appropriate,  upon  request  shall  furnish 
information  without  charge  or  at 
reduced  charges  if  it  is  established  that 
disclosure  "is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government."  Determining  factors  shall 
include: 

(i)  The  subject  of  the  request:  whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government;" 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  government  operations 
or  activities; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding;"  and 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(2)  If  information  is  to  be  furnished 
without  charge  or  at  reduced  charges  the 
requester  must  also  establish  that 
disclosure  "is  not  primarily  in  the 
commercial  interest  of  the  requester." 
Determining  factors  shall  include: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and,  if  so 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 


disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(3)  The  burden  shall  be  on  the 
requester  to  establish  eligibility  for  a 
waiver  of  fees  or  reduced  fees.  The 
denial  of  a  request  for  waiver  of  fees  is 
appealable  under  Subpart  C  of  this  pari. 

§  1204.13    Denials. 

Denial  of  a  request  for  reduced  fees, 
waiver  of  fees,  or  a  request  for  a  record. 
in  whole  or  in  part,  shall  be  in  wnting 
and  shall  state  the  reasons  for  the  denial 
and  notify  the  requester  of  the  right  to 
appeal  the  denial. 

Subpart  C— Appeals 

§  1204.21    SubmisskMi. 

A  person  may  appeal  a  denial  by  the 
Clerk  of  the  Board  or.  as  appropriate, 
any  Regional  Director  of  access  to 
agency  records,  waiver  of  fees,  or 
reduction  of  fees  to  the  Executive 
Director.  United  States  Merit  Systems 
Protection  Board.  1120  Vermont  Avenue. 
NW..  Washington.  DC  20419.  An  appeal 
should  include  a  copy  of  the  initial 
request,  a  copy  of  the  letter  denying  the 
request,  and  a  statement  why  the 
appellant  believes  the  denying  official 
erred. 

§  1204.22    DetermirtaUons  on  appeal. 

Determinations  on  an  appeal  shall  be 
made  within  20  working  days  after 
receipt.  Determinations  will  be  in 
writing  and,  if  the  denial  of  access  to 
records  is  upheld,  shall  contain  the 
reasons  as  well  as  the  appellant's  right 
to  seek  judicial  review  of  the  denial. 

Dated:  [uly  22.  1987. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc.  87-16957  Filed  7-2"-87:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  58 

Grading  and  Inspection,  General 
Specifications  for  Approved  Dairy 
Plants  and  Standards  for  Grades  of 
Dairy  Products 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  document  revises  the 
United  States  Standards  for  Grades  of 
Swiss  Cheese.  Emmentaler  Cheese.  The 
revisions  will  provide  greater  specificity 
in  describing  the  factors  that  are  used  in 
determining  the  vanous  grade  levels.  In 
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addition,  these  (  h,in«es  will  improve  the 
clarity  and  gr.idins  accuracy  of  the 
st.indards.  Al.so,  editorial  and  format 
chanKfs  will  be  accomplished  at  the 
same  time  to  update  the  standards  so 
that  they  will  (le  consistent  with  other 
dairy  product  yrade  standards.  T>iese 
revisions  have  lieen  developed  with  the 
cooperation  of  the  National  Cheese 
Institute. 

EFFECTIVE  DATE:  Seplemher  28.  l<lHr 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G  Semerad,  Head, 
Standariiization  Section.  Dairy  Division. 
Axncultural  M.irketin«  Service. 
Washington.  DC  20250,  1202]  447-7473 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1,512-1 
implementing  Kxecutive  Order  12291    it 
has  been  classified  a  "non  ma|or'  rule 
since  It  does  not  meet  the  criteria 
contained  therein  for  major  regulatory 
actions. 

The  Administrator  of  the  Agricultural 
Marketing  Service  h.is  determined  that 
the  revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sm,dl  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  rt  si'q].  beciuse  the  standards  are 
for  voluntary  use  and  the  revisions  will 
not  subslanti.illy  in(;rease  costs  to  those 
utilizing  the  st.indarils 

In  accordance  with  the  United  States 
Department  of  Agriculture  policy  for 
regulatory  review,  the  Dairy 
Standardization  Section  conducted  a 
review  of  the  United  States  Standards 
for  Grades  of  Swiss  Cheese,  Emmentaler 
Cheese.  The  objective  of  the  review  was 
to  obtain  both  current  and  historical 
information  about  the  standards  as 
written,  and  to  identify  any  changes  that 
might  be  necessary  for  modernization  of 
the  standards  that  became  apparent 
from  the  review.  The  review  was 
designed  to  obtain  as  much  information 
as  possible  from  as  many  varied  sources 
as  possible. 

The  review  consisted  of  several 
phases.  First,  a  computer  search  was 
made  of  the  National  Agricultural 
Library  resources  pertaining  to  Swiss 
type  cheese.  From  this  search,  a  number 
of  articles  and  texts  were  selected  as 
having  a  direct  bearing  on  the  review. 
Next,  the  cheese  industry  was  contacted 
for  input  via  the  National  Cheese 
Institute. 

The  most  recent  figures  indicated  in 
Dairy  Products  (Da  2-1),  a  publication  of 
the  Agricul'.ural  Statistics  fBoard. 
National  Agricultural  Statistics  Service, 
USDA,  show  that  the  average  annual 
production  of  Swiss  cheese  for  the  years 
19''2-1978  was  227.7  million  pounds. 


Production  was  208  0  million  pounds  in 
V)M.  222  9  million  pounds  in  1985.  and 
227  9  million  pounds  in  19«8  The 
Commodity  Credit  Corporation  does  not 
purchase  Swiss  cheese  under  the  dairy 
price  support  program. 

The  current  United  States  Standards 
f(ir  Grades  of  Swiss  Cheese.  Emmentaler 
Cheese  were  last  revised  in  July  1966. 
Since  then,  a  number  of  technological 
advances  have  taken  place  in  the 
manufacturing  of  Swiss  cheese.  In 
addition,  the  in-depth  review  of  the 
standards  has  shown  that  more  accurate 
methods  and  criteria  are  needed  for 
evaluating  the  defects  in  Swiss  cheese 
for  purposes  of  grading  the  product.  It  is 
appropriate,  therefore,  to  make  several 
changes  in  the  standards.  The  revisions 
adopted  herein  will: 

1   P'.stablish  a  new  sampling  procedure 
thai  will  greatly  improve  grading 
accuracy. 

Under  the  present  standards,  at  least 
two  full  trier  plugs  are  taken  from  each 
fl.it  face  of  the  cheese  to  evaluate  the 
f.ictors  used  in  determining  the  correct 
grade.  Kye  formation  and  texture  are 
two  factors  that  are  very  important  in 
determining  the  overall  quality  of  Swiss 
cheese.  Because  of  the  natural  variation 
within  the  cheese  of  these  two  factors, 
the  current  method  of  plugging  doesn't 
always  give  a  true  picture  as  to  the 
quality  of  the  cheese.  Under  the  new 
sampling  procedure,  the  sample  will  be 
cut  approximately  m  half,  exposing  two 
cut  surfaces.  These  two  cut  surfaces  will 
be  used  to  evaluate  eye  formation  and 
texture.  This  method,  which  is  used 
within  the  industry,  will  greatly  improve 
grading  accuracy. 

2.  Provide  an  alternate  grading 
method  to  service  the  needs  of  buyers 
and  sellers  of  Swiss  cheese. 

An  alternate  method  utilizing  trior 
plugs  is  provided  for  in  the  standards. 
This  method  may  be  used  when 
requested  by  the  applicant,  for  instance 
when  the  cheese  is  to  be  graded  at  a 
location  where  repackaging  facilities  are 
not  available.  The  sampling  method  is 
essentially  the  same  as  the  one  provided 
under  the  current  standards  except  that 
minor  technical  changes  have  been 
made  to  eliminate  inconsistencies  with 
the  newly  adopted  method. 

3.  Describe  in  more  detail  the  factors 
(e.g..  flavor,  eyes,  texture,  color)  used  in 
determining  the  various  cheese  grades. 

Grade  standards,  to  be  of  maximum 
value,  should  be  based  on  factors  thai 
can  be  uniformly  applied.  Grade 
standards  need  to  be  complete,  specific, 
and  informative  so  that  they  lend 
themselves  to  a  high  degree  of 
standardization  when  applied  by 
expenenced  personnel  under  effective 
supervision.  In  the  present  standards. 


the  terms  "free  from  off  flavors",  "may 
possess  off-flavors",  "free  from 
objectionable  flavors",  and  "free  from 
offensive  flavors "  are  used.  These 
ambiguous  terms  have  great  potential 
for  individual  interpretation,  which  can 
lead  to  nonuniform  application  of  the 
standards  In  addition,  there  is  a  lack  of 
specificify  as  to  how  to  evaluate  and 
rale  the  other  factors  in  determining  the 
overall  grade.  The  revisions  will  provide 
specificity,  detail,  and  definitions  that 
will  greatly  assist  in  the  uniform 
application  of  the  standards  in 
determining  quality.  Finally,  salt  has 
been  deleted  as  a  basis  for  determining 
U.S.  Grades  because  it  was  not 
considered  to  be  an  important  grade 
factor. 

4.  Eliminate  the  categories  "current 
make"  and  "cured"  as  they  relate  to  the 
age  of  the  cheese  when  determining  the 
U.S.  Grade  on  the  basis  of  body,  eyes 
and  texture,  and  salt. 

Under  the  present  standards,  body, 
eyes  and  texture,  and  salt  are  to  be 
evaluated  in  terms  of  currently  made 
cheese  or  cured  cheese.  However,  the 
standards  provide  essentially  no 
differentiation  in  the  factors  relative  to 
the  age  of  the  cheese.  Thus,  there  is  no 
need  to  continue  the  two  age  categories. 

5.  Eliminate  U.S.  Grade  D. 

The  intent  of  the  grade  standards  is  to 
cover  quality  attributes  of  Swiss  cheese 
intended  for  consumer  or  institutional 
use.  Since  cheese  covered  by  U.S.  Grade 
D  IS  normally  utilized  as  an  ingredient  in 
pasteurized  process  cheese,  this  grade 
category  is  being  eliminated  from  the 
grade  standards. 

6.  Modernize  the  language  and  formal 
of  the  standards. 

The  revisions  will  provide  consistency 
in  language,  format,  and  definitions 
between  the  various  grade  standards  for 
cheese.  This  will  assist  graders  in 
understanding  and  applying  the  Swiss 
cheese  grade  standards. 

A  separate  document.  "Probable 
Causes  of  Certain  Characteristics  in 
Swiss  Cheese."  has  been  developed  by 
the  Dairy  Division  for  use  by  the 
industry.  This  material  is  not  part  of  the 
Swiss  cheese  grade  standards.  It  is 
intended  to  assist  the  cheesemaker. 
inform  the  cheese  grader,  and  educate 
the  consumer  as  to  the  probable  cause 
of  certain  characteristics  found  in  Swiss 
cheese.  Copies  can  be  obtained  from  the 
same  source  as  indicated  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  to  assist 
the  orderly  marketing  process.  Dairy 
plants  are  free  to  choose  whether  or  not 
to  use  these  grade  standards.  USDA 
grade  standards  for  dairy  products  have 


been  developed  to  identify  the  degree  of 
quality  in  the  various  products.  Quality 
in  general  refers  to  usefulness, 
desirability,  and  value  of  a  product — its 
marketability — but  the  precise  definition 
of  quality  depends  on  the  individual 
commodity.  When  Swiss  cheese  is 
graded,  the  general  regulations  in  Part 
58  governing  the  grading  service  for 
manufactured  or  processed  dairy 
products,  which  require  all  graded  dairy 
products  to  be  produced  in  a  USDA- 
approved  plant,  would  be  in  effect. 
These  regulations  also  require  a  charge 
for  grading  services  provided  by  USDA. 

Public  Comments 

On  October  28. 1986.  the  Department 
published  a  proposed  rule  to  revise  the 
Grading  and  Inspection.  General 
Specifications  for  Approved  Dairy 
Plants  and  Standards  for  Grades  of 
Dairy  Products  (51  FR  39381-39385).  The 
public  comment  period  closed  December 
29.  1986.  Comments  were  received  from 
eight  parties.  Four  supported  the 
proposed  revisions  but  wi'.h  suggested 
changes,  and  four  were  against  the 
revisions. 

The  suggested  changes  were: 

1.  Four  parties  requested  that  the 
newly  developed  cut  surface  sampling 
procedure  not  be  adopted.  Two  others 
requested  that  the  standards  provide  for 
two  grading  methods,  the  new  proposed 
method  (cut-surface  procedure)  and  an 
alternate  method  (trier-plug  procedure). 

The  Department  believes  that  the  cut 
surface  procedure  is  the  most  accurate 
grading  method  and  should  be  adopted 
as  the  standard  procedure.  However,  an 
alternate  method  may  be  useful,  for 
instance,  when  the  cheese  is  graded  at  a 
location  where  repackaging  facilities  are 
not  available.  Therefore,  the  Department 
will  include  in  the  standards  an 
alternate  sampling  method  utilizing  trier 
plugs.  Use  of  the  alternate  grading 
method  is  to  be  noted  on  the  grading 
certificate. 

2.  Two  comments  were  submitted 
concerning  the  definition  of  Swiss 
cheese.  In  this  regard,  one  party 
requested  the  deletion  of  the  60-day 
aging  requirement.  The  other  requested 
more  specific  wording  to  eliminate  the 
possibility  of  forming  eyes 
mechanically,  or  by  other  artificial 
means. 

The  present  U.S.  Standards  for  Grades 
of  Swiss  cheese  stipulate  that  the  cheese 
shall  comply  with  the  Federal  Food  and 
Drug  Administration's  Standard  of 
Identity.  21  CFR  133.195.  Therein  is 
stated  the  mandatory  60-day  age 
requirement.  FDA  has  the  regulatory 
authority  to  revise  the  standard  of 
identity  for  Swiss  cheese,  not  USDA. 
The  FDA  standard  further  stales  that 


eye  formation  is  the  result  of 
microbiological  fermentation.  Eyes 
formed  by  any  other  method  would  not 
be  in  compliance  with  the  FDA's 
Standard  of  Identity  and.  therefore, 
would  not  be  eligible  for  a  U.S.  Grade. 
Therefore,  the  revision  is  retained  as 
proposed. 

3.  One  party  requested  that  the 
composition  requirements  for  Swiss 
cheese  not  be  stated  if  the  standards 
also  include  the  Code  of  Federal 
Regulations  citation  (21  CFR  133.195)  for 
the  FDA's  standard  of  identity  for  Swiss 
cheese. 

Although  the  proposed  format 
involves  some  redundancy  about 
composition,  this  information  was 
provided  to  conform  to  the  standard 
format  used  when  developing  or  revising 
U.S.  Standards  for  Grades.  Therefore, 
the  Department  is  retaining  the 
composition  requirements  as  proposed. 

4.  One  party  requested  the  following 
technical  changes  in  the  grading  criteria: 

(a)  Increase  the  eye  diameter  range 
for  Grade  A  Swiss  from  'Vis-'^ie  of  an 
inch  to  */i8-'Vi6  of  an  inch. 

A  major  portion  of  Swiss  cheese  is 
manufactured  in  Wisconsin  and  the 
Wisconsin  Swiss  cheese  standards  are 
recognized  and  accepted  by  the 
industry.  Those  standards  provide  that 
the  majority  of  the  eyes  shall  be  '  Vie  to 
'  ^/i  e  of  an  inch  in  diameter.  The 
majority  of  the  Swiss  cheese 
manufacturers  polled  during  the  revision 
requested  the  adoption  of  these 
requirements  in  the  U.S.  Standards  for 
Grade.  Therefore,  the  Department  is 
retaining  this  revision  as  proposed. 

(b)  Delete  the  height  dimension 
requirement  for  rindless  blocks. 

The  height  dimension  for  rindless 
blocks  of  Swiss  is  a  recommendation, 
not  a  requirement.  Research  shows  that 
the  shapes  and  weights  of  Swiss  cheese 
have  proliferated;  however,  the  height 
has  remained  within  the  6Vi-  to  BVi-inch 
range.  The  Wisconsin  Swiss  cheese 
standards  have  more  restricted 
dimension  requirements  than  the 
proposed  recommendations.  Therefore, 
the  Department  is  retaining  this  revision 
as  proposed. 

(c)  Delete  the  flavor  characteristics 
malty  and  utensil  from  this  grade 
standard. 

Deletion  of  a  flavor  defect  from  a  U.S. 
grade  standard  is  appropriate  when  over 
a  long  period  of  time,  the  flavor  defect 
does  not  appear  on  grading  certificates. 
When  grading  cheese,  the  malty  flavor 
defect  is  rarely  encountered.  However, 
the  utensil  or  unclean  flavor  is 
encountered  more  frequently.  It  should 
be  noted  that  cheese  is  not  assigned  a 
U.S.  grade  when  a  flavor  defect  is 
identified  in  the  cheese  which  is  not 


contained  in  the  grade  standard.  It  is 
therefore  important  to  include  defects 
which  are  likely  to  be  encountered  so 
that  the  appropriate  U.S.  grade  may  be 
assigned. 

Therefore,  the  Department  agrees  with 
the  suggestion  to  delete  malty,  but 
disagrees  with  the  suggestion  to  delete 
utensil  and  is  retaining  it  in  the  revision 
as  originally  proposed. 

(d)(1)  Delete  the  sulfide  description 
from  this  standard. 

(2)  Accept  slight  flat  flavor  in  Grade  B. 

(3)  Accept  definite  instead  of  slight 
dead  eyes,  nesty  and  split 
characteristics  in  Grade  C. 

(4)  Accept  slight  frogmouth 
characteristic  in  Grade  B  and  definite  in 
Grade  C. 

(5)  Accept  slight  wet  rind  in  Grade  B 
and  definite  in  Grade  C. 

(6)  Accept  slight  bleached  surface  in 
Grade  B  and  definite  in  Grade  C. 

The  Department  concurs  with  these 
suggestions  and  they  are  reflected  in  the 
standards. 

List  of  Subjects  in  7  CFR  Part  58 

Food  grades  and  standards.  Dairy 
products. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  58  is  amended  to 
read  as  follows: 

PART  58— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  58  continues  to  read  as  follows: 
Sees.  202-208,  60  Stat.  1087,  as  amended; 
7  U.S.C.  1821-1627  unless  otherwise 
noted. 

2.  Subpart  N  is  revised  to  read  as 
follows: 

Subpart  N— United  States  Standards  tor 
Grades  of  Swiss  Che«s«,  Emmentaler 
Cheese  ' 

Definitions 

58.2570  Swiss  cheese,  F.mmentaler  cheese. 

58.2571  Styles. 

U.S.  Grades 

58.2572  Nomenclature  of  U.S.  grades. 

58.2573  Basis  for  determination  of  US 
grades. 

58.2574  Specifications  for  US  grades. 

58.2575  U.S.  grade  not  assignable. 

Explanation  of  Terms 

58.2576  Elxplanation  of  terms. 

Supplement  to  U.S.  Standards  for  Grades  of 
Swiss  Cheese,  Elnunentaler  Cheese 

58.2577  Alternate  method  for  determination 
of  U.S.  grades. 

58.2578  Specifications  for  U.S.  grades  when 
using  the  alternate  method. 


'  Compliance  with  these  standards  does  not 
excuse  fmlure  to  comply  with  the  provisions  of  the 
Federal  Food.  Drug  and  Cosmetic  Act. 
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Subpart  N— United  States  Standards 
for  Grades  of  Swiss  Cheese, 
Emmentaler  Cheese  ' 

Definitions 

§  58.2570     Swiss  clieese,  Emmentalef 
cheese. 

(d)  For  the  purpose  of  this  sutip.irt.  Ihf 
words  "Swis.s"  .111(1  "Knimt'nl.ih'r"  arc 
mti'r(:h<in«('iit)lc. 

(())  Swiss  r:hfM-SP  is  r.hfpse  made  by 
the  Swiss  pro(  rss  or  l)y  any  other 
proci'dure  whii.h  produres  a  finished 
(heese  hiivuig  the  s.ime  physical  and 
chemical  properties  as  cheese  produced 
hy  the  Swiss  process.  It  is  prepared  fmni 
milk  and  has  holes,  or  e>es,  developed 
llirouKhoiil  the  cheese  hy 
microhiolovjicil  .ictivity   It  contains  not 
more  th.in  41  percent  of  moisture,  and  its 
sohds  contain  not  less  th.in  4:i  percent  ol 
rnilkfal.  it  is  not  less  th.m  W  days  old 
and  conforms  to  the  provisions  of  21 
f'.KR  i:i;i  li).5,  "Cheese  and  Rel.ited 
Cheese  Products,"  Food  and  DniK 
Adniinistr,ition. 

§58.2571     Styles. 

l,i)  liin.l    I  tie  1  heese  is  complelrly 
covered  l)\  a  nnd  sufficient  to  [irotect 
the  interior  ol  the  cheese. 

(h)  Hiiullfss  The  cheese  is  prnperlv 
enclosed  in  a  wr.ipper  or  i  ownnK  whn  h 
will  not  imp.irt  .iny  ol-|ci  tinn.itile  fl.ivor 
or  color  to  the  i  heese.   The  wr.ipper  or 
covering  is  se,iled  with  a  suffu  irnt 
nverl.ip  or  s.itisfar.tory  closure  to 
eM  hide  ,iir    The  wrapper  or  covennv'  is 
of  suffu  lently  low  permcihility  to  w.iter 
vapor  and  .iir  so  .is  to  prevent  the 
forin.ition  of  .i  nnd  thriuiuh  (  onl.ic!  with 
,iir  during  the  i  iiruii^  ,ind  hnldm« 
periods 

IS.  Gratlrs 

§  58.2572     Nomenclature  of  US  grades. 

The  nntneni  l.iture  of  the  C  S   Kr.ides  is 
.IS  follows 

|,i)  C  S  Cr.ide  .\. 
(h)  II  S  Cr.iile  R. 
(<  1  II  S   i;r,iile  C. 

§  58.2573     Basis  for  determination  of  U.S. 
grades. 

(,i)  The  delerinin.ition  of  11  S.  grades 
of  Swiss  cheese  shall  be  on  the  basis  of 
rating  the  following  ipi-ility  f.u  tors; 

(1)  Fl.ivor. 

(^1  Body, 

(H)  F.yes  and  texture. 

(4)  Finish  and  appe.ir.ince,  and 

(5)  Color. 

(b)  The  rating  of  e.ii  h  (|uality  factor 
shall  be  established  on  the  basis  of 
ch.irai  teristics  present  in  a  randomly 
selected  s.imple  representing  a  vat  of 
cheese.  In  the  case  of  institution.il  sue 
cuts,  s.iinples  m.iy  l)e  selected  on  a  lot 
basis. 


(c)  To  determine  flavor  and  body 
characteristics,  the  grader  will  examine 
a  full  trier  plug  of  cheese  withdrawn  at 
the  approximate  center  of  one  of  the 
largest  rial  surface  areas  of  the  sample. 
For  some  institutional-size  samples,  it 
ni.iy  not  be  possible  to  obtain  a  full  trier 
plug  When  this  oci  urs.  a  I'  S.  grade 
ni.iy  be  determined  from  a  smaller 
portion  of  a  plug 

(d|  To  determine  eyes  and  texture  as 
well  .IS  color  ch.irai  tenstics.  the  wheel 
or  block  shall  be  divided  approximately 
m  h.ilf.  exposing  two  cut  surfaces,  for 
ex.iniin.ilion  The  exposed  cut  surfaces 
of  institutional  size  packages  shall  be 
used  to  determine  eye  and  texture  as 
well  .IS  (  o'or  (hara(  teristics, 

(.']  A  U  S  gr.ide  may  be  assigned  to 
institutional-size  pack.iges   in  some 
inst,inr:es,  it  m,iy  not  be  possible  to 
,,ht,im  a  full  trier  plug   When  this 
Ol  curs,  a  II  S  gr,ide  determination  may 
be  .issigned  on  a  smaller  portion  of  a 
plug  'ihe  exposed  cut  surfaces  of  these 
size  pai  k,iges  sh.ill  he  used  to  determine 
eye  nnd  texture  ,is  well  as  i,olor 
ch.iractenslii  s 

(f)  The  fin,il  I'  S   gr.ide  sli.ill  be 
est,if)iished  on  'he  h,isis  (if  the  lowest 
rat;r;ii  of  .i:iv  "]),■  of  ihe  (jn.ility  factors, 

§  58.2574     Specifications  for  U.S.  grades. 


1)  / 


•  A   I!  S,  gr.ide  A  Swiss 


I  heese  sh.ill  conform  to  the  following 
recjuirements  (See  l.ililcs  1  11.  Ill  IV, 
and  V  of  this  sei  tnuil 

(1)  F:.:\   t  Sti.ill  he  a  ple.ising  .ind 
(Icsir.ihle  I  iMra.  tcristic  Swiss  cheese 
n. I  w  ir,  (  OHM  stent  with  the  age  of  the 

I  hcrse,  and  free  from  undesiralile 
n,ivors, 

(2)  /?()(/>.  Shall  be  unifiirm.  firm  and 
smooth 

(;1)  Eyi'S  and  texture   Ihe  cheese  sh.ill 
be  properly  set  and  shall  possess  well- 
developed  round  or  slightly  ov.il  shaped 
eyes  which  are  uniformly  distributed 
The  maiority  of  the  eyes  shall  be  "-i «  to 
I  '.M  iiK  h  in  (li.imeter.  The  cheese  may 
possess  the  following  eye  characteristics 
to  .1  verv  slight  degree   dull,  rough,  and 
stiell,  .ind  the  following  texture 
(  haracteristics  to  a  very  slight  degree: 
(  he(  ks  and  picks. 

(4)  Finish  and  apprnr(irrn—{\]  Rir.il 
The  nnd  shall  be  sound   firm,  and 
smooth,  providing  good  prote(,tion  to  the 
cheese.  The  surface  of  the  cheese  may 
exhibit  mold  to  a  very  slight  degree 
'I'here  shall  be  no  indication  that  mold 
h.is  penetrated  into  the  interior  of  the 
cheese 

(ii)  Rimili'ss  Kindless  blocks  of  Swiss 
cheese  should  not  he  less  th.in  6''2 
inches  nor  more  than  H' j  m(  hes  in 
height,  reason.ibly  uniform  in  size,  and 
well  sh.iped  The  wrapper  or  covering 
shall  adequately  and  securely  envelop 


the  cheesr-.  be  neat,  unbroken,  and  fully 
protect  the  surface  of  the  cheese,  but 
may  be  slightly  wrinkled  The  surface  of 
the'cheese  may  exhibit  mold  to  a  very 
slight  degree  there  shall  be  no 
indication  that  mold  has  penetrated  into 
the  interior  of  the  cheese. 

I'))  Cnlnr  Shall  be  n.itural.  attractive, 
and  uniform. 

lb]  r'5  grade  B  US,  grade  B  Swiss 
(  heese  shall  conform  to  the  following 
re((uirements  (See  Tables  I.  II.  Ill,  IV. 
,ind  V  of  this  section! 

(1)  FhiViT^  Shall  t)e  a  pleasing  and 
desir.ible  ch.iractenstic  Swiss  cheese 
flavor,  consistent  with  the  age  of  the 
cheese,  and  free  from  undesirable 
n.ivors  The  cheese  m.i>  possess  the 
following  flavors  to  a  slight  degree   acid, 
hitter,  feed,  fl.it,  and  utensil, 

(J)  lioii\:  Sh.iU  be  uniform,  firm,  and 
smooth.  The  cheese  m.iy  possess  a  slight 
we.ik  b(jdy. 

(.1)  E\vs  and  texture:  The  cheese  sh.ill 
possess  well-developed  round  or  slightly 
oval  shaped  eyes.  The  cheese  may 
possess  the  following  eye  ch.iracterislics 
to  a  verv  slight  degree:  de.id  eyes,  nesty 
and  small  eved.  and  the  following  to  a 
slight  degree   dull,  frogmouth,  one  sided, 
overset,  rough,  shell,  underset,  and 
uneven.  The  cheese  may  possess  the 
following  texture  ch.irai. teristics  to  a 
slight  degree:  checks,  picks  and  streuhle 

(4)  Finish  and  ()ppfaru!iri'—[\]  Rind 
The  nnd  sh.dl  be  sound,  firm,  and 
smooth,  providing  good  protection  to  the 
(  heese.  The  cheese  may  exhibit  the 
following  characteristics  to  a  slight 
degree;  huffed,  mold,  soiled,  uneven,  and 
wi't  nnd.  There  sh.ill  be  no  indication 
th.it  mold  has  penetrated  into  the 
interior  of  the  cheese 

(u)  Rindh'ss  Rindless  blocks  of  Swiss 
(  heese  should  not  he  less  than  6'-a 
inches  nor  more  than  B's  inches  in 
height  The  wrapper  or  covering  shall 
adeijuateU  and  securely  envelop  the 
(heese,  he  neat,  unbroken  and  fully 
protect  the  surface,  t)ut  may  be  slightly 
wrinkled  The  cheese  may  exhibit  the 
following  characteristics  to  a  slight 
degree:  huffed,  mold,  uneven,  and  wet 
surface.  There  sh.ill  be  no  indication 
th.it  mold  has  penetrated  into  the 
interior  of  the  cheese, 

{?,]  Colter  The  cheese  may  possess  to 
a  slight  degree  a  bleached  surface 

(c)  US  gradr  C  l>  S  grade  C  Swiss 
cheese  shall  c(mform  to  the  following 
requirements  (See  Tables  1,  II,  111,  IV, 
and  V  of  this  section): 

(1)  Flavor:  Shall  possess  a 
characteristic  Swiss  cheese  flavor  which 
IS  consistent  with  the  age  of  the  cheese. 
The  cheese  may  possess  the  following 
Havors  to  a  slight  degree:  bamy,  flat, 
fruity,  rancid,  metallic,  old  milk,  oninn. 


sour,  weedy,  whey-faint,  and  yeasty; 
and  the  following  to  a  definite  degree: 
acid,  bitter,  feed,  and  utensil. 

(2)  Body:  Shall  be  uniform  and  may 
possess  the  following  characteristics  to 
a  slight  degree:  coarse,  pasty,  and  short; 
and  to  a  definite  degree  the  cheese  may 
be  weak. 

(3)  Eyes  and  texture:  The  cheese  may 
possess  the  following  eye  characteristics 
to  a  slight  degree:  afterset,  cabbage, 
collapsed,  irregular,  large  eyed,  and 
small  eyed,  and  the  following  to  a 
definite  degree:  dead  eyes,  dull,  frog 
mouth,  nesty,  rough,  one  sided,  overset, 
shell,  underset,  and  uneven.  The  cheese 
may  possess  the  following  texture 
characteristics  to  a  slight  degree:  gassy, 
splits  and  sweet  holes;  and  the  following 
to  a  definite  degree:  checks,  picks  and 
streuble. 

(4)  Finish  and  appearance — (i)  Rind. 
The  rind  shall  be  sound,  providing  good 
protection  to  the  cheese.  The  cheese 
may  exhibit  the  following 
characteristics  to  a  slight  degree: 
checked  rind,  and  soft  spots;  and  the 
following  to  a  definite  degree:  huffed, 
mold,  soiled,  uneven,  and  wet  rind. 
TTiere  shall  be  no  indication  that  mold 
has  penetrated  into  the  interior  of  the 
cheese. 

(ii)  Rindless.  The  wrapper  or  covering 
shall  adequately  and  securely  envelop 
the  cheese,  be  unbroken,  fully  protect 
the  surface  and  may  be  wrinkled.  The 
cheese  may  exhibit  a  very  slight  soiled 
surface  and  contain  soft  spots  to  a  slight 
degree.  The  cheese  may  possess  the 
following  characteristics  to  a  definite 
degree:  huffed,  mold,  uneven,  and  wet 
surface.  There  shall  be  no  indication 
that  mold  has  penetrated  into  the 
interior  of  the  cheese. 

(5)  Color:  The  cheese  may  possess  the 
following  color  characteristics  to  a  slight 
degree:  acid  cut.  bleached,  colored 
spots,  dull  or  faded,  mottled  and  pink 
ring;  and  to  a  definite  degree  bleached 
surface. 

Table  I.— Classification  of  Flavor 


Identification  of  flavor 

U.S.  Grade 

ctiaractenstics 

A 

B 

c 

Acid  

S 

n 

Barny 

s 

Bitlei     

S 

s 
s 

n 

Feed 

D 

Flat 

n 

Fruity 

s 

Rancid 

s 

Metallic 

s 

Old  Milk 

s 

Onion 

s 

Sour 

s 

Utensil 

s 

n 

Table  I.— Classification  of  Flavor— 
Continued 


Identification  of  flavor 
ctiaractenstics 


U.S.  Grade 


Weedy 

Whey-Taint. 
Yeasty 


S— Shgtit  D— Definite 

Table  II.— Classification  of  Body 


Identification  of  body 

U.S.  Grade 

charactenstics 

A 

B 

c 

Coarse 

s 

Pasty 

s 

Short 

s 

Weak 

S 

D 

S— Slight. 


D— Definite. 


Table  Ml —Classification  of  Eyes  and 
Texture 

[For  the  evaluations  of  cut  surfaces] 


identification  of  eyes  and 
texture  charactenstics 


U.S.  Grade 


Afterset 

Cabbage 

Checks 

Collapsed 

Dead 

Dull  

Frog  mouth... 

Gassy 

Irregular 

Large  eyed ... 

Nesty 

One  sided 

Overset 

Picks 

Rough 

Shell  

Small  eyed ... 

Splits  

Streuble 

Sweet  holes . 

Underset 

Uneven 


VS 

vs 


VS 

vs 
vs 


vs 


vs 

s 

s 


vs 

s 

s 

s 

s 

s 

vs 


VS— Very    Slight 
Definite 


S— Slight. 


D- 


Table  IV— Classification  of  Finish  and 
Appearance 


identification  of  finish  and 
appearance 

characteristics 


U.S.  Grade 


r 

Checked  rind 

Huffed , 

Mold  on  nnd  surface  '  VS 

Mold    under    wrapper    or     VS 
covering  I 


Table  IV— Classification  of  Finish  and 
Appearance— Continued 


ldentific:ation  of  finish  and 

appearance 

Characteristics 


Soft  spots  

Soiled  surface  (Rmd) 

Soiled  surface  (Rindless).. 

Uneven  .  

Wet  nnd 

Wei  surface  (Rindless) 


US  Grade 


S 

S       D 

VS 

S  D 
S  I  D 
S      D 


VS— Very  Slight. 
D— Definite. 


S— Shght- 


Table  V  —Classification  of  Color 


Identification  of  color 

U  S  Grade 

charactenstics 

A 

B 

c 

Acid  cut 

s 

Bleached  surface 

S 

n 

Colored  spots       

s 

Dull  or  faded 

Mottled 





s 
s 

Pink  nno 

s 

S— Slight, 


D— Definite 


§  58.2575    U.S.  grade  not  assignable. 

Swiss  cheese  shall  not  be  assigned  a 
US.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  Fails  to  meet  or  exceed  the 
requirements  for  U.S.  Grade  C. 

(b)  Fails  to  meet  composition, 
minimum  age,  or  other  requirements  of 
the  Food  and  Drug  Administration. 

(c)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities,  or  to  be  operating  under 
unsanitary  plant  conditions. 

(d)  Produced  in  a  plant  which  has  not 
been  USDA  inspected  and  approved. 

Explanation  of  Terms 

§  58.2576     Explanation  of  terms. 

(a)  With  respect  to  style: 

(1)  Rmd. — Cheese  which  has  a  hard 
protective  outer  layer  formed  by  drying 
the  cheese  surface  and  by  the  addition 
of  salt  (usually  wheel  shaped). 

(2)  Rindless — Cheese  w  hich  has  been 
protected  from  nnd  formation  and  which 
is  packaged  with  an  impervious  type  of 
wrapper  or  covering  enclosing  the 
cheese  (usually  cube  or  rectangular 
shaped). 

(3)  InstJtutional-size  packa^^es. — 
Multipound.  wrapped  portions  of 
cheese,  generally  cut  from  a  larger  piece, 
intended  for  use  by  restaurants, 
delicatessens,  schools,  and  etc 

(b)  With  respect  to  flavor: 


UM  I 
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(1)  S//;g^^— Detected  only  upon 
critical  examination. 

(2)  Definite— t^o\  intense  but 

detectable. 

(3)  f//7c/es/rofc/e.— Identifiable  fiavors 
in  excess  of  the  intensity  permitted,  or 
those  flavors  not  listed. 

(4)  Acid— Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(5)  Barny—A  flavor  characteristic  of 
the  odor  of  a  cow  stable. 

(6)  Bitter— \  distasteful  flavor  similar 
to  the  taste  of  quinine. 

(7)  Feet/— Feed  flavors  (such  as 
alfalfa,  sweet  clover,  silage,  or  similar 
feed)  in  milk  carried  through  into  the 
cheese. 

(8)  f/of.— Insipid,  practically  devoid  of 
any  characteristic  Swiss  cheese  flavor. 

(9)  Fruity. — A  sweet  fruit-like  flavor 
resembling  apples;  generally  increasing 
in  intensity  as  the  cheese  ages. 

(10)  Rancid— A  flavor  suggestive  of 
rancidity  or  butyric  acid,  sometimes 
associated  with  a  bitterness. 

(11)  Metallic— A  flavor  having 
qualities  suggestive  of  metal,  imparting 
a  puckery  sensation. 

(12)  O/f/ M'/A.— Lacks  freshness. 

(13)  Onion —This  flavor  is  recognized 
by  the  peculiar  taste  and  odor 
suggestive  of  its  name.  Present  in  milk  or 
cheese  when  the  cows  have  eaten 
onions,  garlic  or  leeks. 

(14)  Sour— An  acid,  pungent  flavor 
resembling  vinegar. 

(15)  Utensil.— A  flavor  that  is 
suggestive  of  improper  or  inadequate 
washing  and  sanitizing  of  milking 
machines,  utensils  or  factory  equipment. 

(16)  Weedy.— A  flavor  due  to  the  use 
of  milk  which  possesses  a  common 
weedy  flavor.  Present  in  cheese  when 
cows  have  eaten  weedy  feed  or  grazed 
on  common  weed-infested  pastures. 

(17)  Whey-Taint.— A  slightly  acid 
taste  and  odor  characteristic  of 
fermented  whey,  caused  by  too  slow 
expulsion  of  whey  from  the  curd. 

(18)  Yeasty.— A  flavor  indicating 
yeast  fermentation. 

(c)  With  respect  to  body: 

(1)  Slight.— Detecled  only  upon 
critical  examination. 

(2)  Definite.— Ho\.  intense  but 
detectable. 

(3)  Smooth.— '\ce^\s  silky:  not  dry  and 
coarse  or  rough. 

(4)  f/rm.— Feels  solid,  not  soft  or 
weak. 

(5)  Coorse.— Feels  rough,  dry  and 
sandy. 

(6)  Pas/y.— Usually  weak  body  and 
when  the  cheese  is  rubbed  between  the 
thumb  and  fingers  it  becomes  sticky  and 
smeary. 

(7)  Short.— No  elasticity  to  the  plug 
when  rubbed  between  the  thumb  and 
fingers. 


(8)  Uniform— Not  variable. 

(9)  M/eoA.— Requires  little  pressure  to 
crush,  is  soft  but  is  not  nccessanly 
sticky  like  pasty  cheese. 

(d)  With  respect  to  eyes  and  texture  in 

general: 

(1)  Blind.— No  eye  formation  present. 

(2)  Ser.— The  number  of  eyes  in  any 
given  area  of  cheese. 

(3)  Well  developed  eyes  —Eyes 
perfectly  developed,  glossy  or  velvety, 
with  smooth  even  walls,  round  or 
slightly  oval  m  shape,  and  fairly  uniform 
in  distribution  throughout  the  cheese. 

(e)  With  respect  to  eyes  and  texture 
as  it  relates  to  cabbage,  collapsed,  dead, 
dull,  frog  mouth,  irregular,  rough  and 

shell: 

(1)  Very  S/;^/)/.— Characteristic 
exhibited  in  less  than  5%  of  the  eyes. 

(2)  S//^/j<— Characteristic  exhibited  in 
5%  or  more  but  less  than  10%  of  the 

eyes. 

(3)  Dp///7/re.— Characteristic  exhibited 
in  10%  or  more  but  less  than  20%  of  the 
eyes. 

(4)  Cabbage— Cheese  having  eyes  so 
numerous  within  the  major  part  of  the 
cheese  that  they  crowd  each  other, 
leaving  only  a  paper-thin  layer  of  cheese 
between  the  eyes,  causing  the  cheese  to 
have  a  cabbage  appearance  and  very 
irregular  eyes. 

(5)  Collapsed.— ?.yes  which  have  not 
formed  properly  and  do  not  appear 
round  or  slightly  oval  but  rather 
flattened  and  appear  to  have  collapsed. 

(6)  Dead. — Developed  eyes  that  have 
completely  lost  their  glossy  or  velvety 
appearance. 

(7)  Dull.— Eyes  that  have  lost  some  of 
their  bright  shiny  luster. 

(8)  Frog  mouth.— Eyes  which  have 
developed  into  a  lenticular  or  spindle- 
shaped  opening. 

(9)  Irregular— Eyes  which  have  not 
formed  properly  and  do  not  appear 
round  or  slightly  oval  and  which  are  not 
accurately  described  by  other  more 
descriptive  terms. 

(10)  Rough.— Eyes  which  do  not  have 
smooth,  even  walls. 

(11)  Shell.- A  rough  nut  shell 
appearance  on  the  wall  surface  of  the 
eyes. 

(f)  With  respect  to  eyes  and  texture  as 
it  relates  to  streuble: 

(1)  Very  S/;^/ir.— Extends  no  more 
than  Vg  inch  into  the  body  of  the  cheese. 

(2)  Slight.— Extends  Vl«  inch  or  more 
but  less  than  Vt  inch  into  the  body  of  the 
cheese. 

(3)  Definite.— Extends  Vi  inch  or  more 
but  less  than  Vi  inch  into  the  body  of  the 
cheese. 

(4)  Streuble.— An  overabundance  of 
small  eyes  just  under  the  surface  of  the 
cheese. 


(g)  With  respect  to  eyes  and  texture 
as  it  relates  to  checks,  picks,  and  splits: 

(1)  Very  S/;^/if.— Infrequent 
occurrence,  not  more  than  1  inch  from 
the  surface. 

(2)  Slight.— UmUed  occurrence,  not 
more  than  1  inch  from  the  surface. 

(3)  De///7/re.— Limited  occurrence 
throughout  cheese. 

(4)  C/?ecAs.— Small,  short  cracks 
within  the  body  of  the  cheese. 

(5)  Picks.—SmaW  irregular  or  ragged 
openings  within  the  body  of  the  cheese. 

(6)  Sp//fs.— Sizable  cracks,  usually  in 
parallel  layers  and  usually  clean  cut, 
found  within  the  body  of  the  cheese. 

(h)  With  respect  to  eyes  and  texture 
as  it  relates  to  large  eyed  and  small 
eyed: 

(1)  Very  Slight.— Ma\on\y  of  the  eyes 
less  than  '  Vm  and  more  than  V2  inch. 

(2)  S/i^Ar.— Majority  of  the  eyes  less 
than  Vi  inch  but  more  than  Vi*  inch  or 
more  than  'Vi«  inch  but  less  than  1  inch. 

(3)  Large  eyed.— Eyes  in  excess  of 
'  ^1  s  inch. 

(4)  Small  eyed.— Eyes  less  than  '  Vi« 
inch. 

(i)  With  respect  to  eyes  and  texture  as 
it  relates  to  gassy  and  sweet  holes: 

(1)  Slight.— No  more  than  3 
occurrences  per  any  given  2  square 
inches. 

(2)  Cossy.— Gas  holes  of  various  sizes 
which  may  be  scattered. 

(3)  Sweet  /lo/es.— Spherical  gas  holes, 
glossy  in  appearance:  usually  about  the 
size  of  BB  shot. 

(j)  With  respect  to  eyes  and  texture  as 
it  relates  to  nesty: 

(1)  Very  s//^/!(.— Occurrence  limited 
to  no  more  than  5%  of  the  exposed  cut 
area  of  the  cheese. 

(2)  Slight. — Occurrence  more  than  5% 
but  less  than  10%  of  the  exposed  cut 
area  of  the  cheese. 

(3)  Definite. — Occurrence  more  than 
10%  but  less  than  20%  of  the  exposed  cut 
area  of  the  cheese. 

(4)  Nesty— An  overabundance  of 
small  eyes  in  a  localized  area. 

(k)  With  respect  to  eyes  and  texture 
as  it  relates  to  one-sided  and  uneven: 

(1)  Slight.— Eyes  evenly  distributed 
throughout  at  least  90%  of  the  total 
cheese  area. 

(2)  Definite— Eyes  evenly  distributed 
throughout  at  least  75%  but  less  than 
90%  of  the  total  cheese  area. 

(3)  One  sided— Cheese  which  is 
reasonably  developed  on  one  side  and 
underdeveloped  on  the  other  as  to  eye 
development. 

(4)  t//)eve/7.— Cheese  which  is 
reasonably  developed  in  some  areas 
and  underdeveloped  in  others  as  to  eye 
development. 


(I)  With  respect  to  eyes  and  texture  as 
it  relates  to  afterset,  overset,  and 
underset: 

(1)  Very  slight. — Number  of  eyes 
present  exceed  or  fall  short  of  the  ideal 
by  limited  amount. 

(2)  Slight. — Number  of  eyes  present 
exceed  or  fall  short  of  the  ideal  by  a 
moderate  amount. 

(3)  Afterset. — Small  eyes  caused  by 
secondary  fermentation. 

(4)  Overset. — Excessive  number  of 
eyes  present. 

(5)  Underset. — Too  few  eyes  present, 
(m)  With  respect  to  finish  and 

appearance: 

(1)  Very  slight. — Detected  only  upon 
very  critical  examination. 

(2)  Slight. — Detected  only  upon 
critical  examination. 

(3)  Definite. — Not  intense  but 
detectable. 

(4)  Checked  rind. — Numerous  small 
cracks  or  breaks  in  the  rind. 

(5)  Huffed. — The  cheese  becomes 
rounded  or  oval  in  shape  instead  of  flat. 

(6)  Mold  on  rind  surface. — Mold  spots 
or  areas  which  have  formed  on  the  rind 
surface. 

(7)  Mold  under  wrapper  or  covering. — 
Mold  spots  or  area  that  have  formed 
under  the  wrapper  or  on  the  cheese. 

(8)  Soft  spots. — Spots  which  are  soft 
to  the  touch  and  usually  faded  and 
moist. 

(9)  Soiled  surface. — Milkstone,  rust 
spots,  grease,  or  other  discoloration  on 
the  surface  of  the  cheese. 

(10)  Uneven. — One  side  of  the  cheese 
is  higher  than  the  other. 

(11)  Wet  rind. — A  wet  rind  is  one  in 
which  the  moisture  adheres  to  the 
surface  of  the  rind  and  which  may  or 
may  not  soften  the  rind  or  cause 
discoloration. 

(12)  Wet  surface  (rindlessj. — A  wet 
surface  is  one  in  which  the  moisture 
appears  between  the  wrapper  and  the 
cheese  surface. 

(n)  With  respect  to  color: 

(1)  Slight. — D«!tectable  only  upon 
critical  examination. 

(2)  Definite. — Not  intense  but 
detectable. 

(3)  Acid  cut. — Bleached  or  faded 
appearance  which  sometimes  varies 
throughout  the  cheese. 

(4)  Bleached  surface. — A  faded 
coloring  beginning  at  the  surface  and 
extending  inward  a  short  distance. 

(5)  Colored  spots. — Brightly  colored 
areas  (pink  to  brick  red  or  gray  to  black) 
of  bacteria  growing  in  readily 
discernible  colonies  randomly 
distributed  throughout  the  cheese. 

(6)  Dull  or  faded. — A  color  condition 
lacking  in  luster. 

(7)  Mottled. — Irregular-shaped  spots 
or  blotches  in  which  portions  are  light 


colored  and  others  are  higher  colored. 
Also,  unevenness  of  color  due  to 
combining  two  different  vats,  sometimes 
referred  to  as  "mixed  curd." 

(8)  Pink  ring. — A  color  condition 
w)iich  usually  appears  pink  to  brownish 
red  and  occurs  as  a  uniform  band  near 
the  cheese  surface  and  may  follow  eye 
formation. 

Supplement  to  U.S.  Standards  for 
Grades  of  Swiss  Cheese,  Emmentaler 
Cheese 

§  58.2577    Alternate  mettiod  for 
determination  of  U.S.  grades. 

(a)  This  alternate  method  shall  be 
used  only  when  requested  by  the 
applicant.  With  this  method,  the  eyes 
and  texture  and  color  factors  are  rated 
on  the  basis  of  trier  plugs  rather  than  by 
slicing  the  cheese.  A  statement  shall 
appear  on  the  grading  certificate 
indicating  that  the  alternate  method  was 
used  as  requested  by  the  applicant. 

(b)  The  following  quality  factors  shall 
be  rated  when  using  the  alternate 
method  for  determining  U.S.  grades: 

(1)  Flavor, 

(2)  Body. 

(3)  Eyes  and  texture, 

(4)  Finish  and  appearance,  and 

(5)  Color. 

(c)  Flavor  and  body  ratings  shall  be 
determined  by  the  methods  prescribed 
in  i  58.2573  (b)  and  (c). 

(d)  Finish  and  appearance  ratings 
shall  be  determined  as  prescribed  in 
§  58.2574. 

(e)  Eyes  and  texture,  and  color  ratings 
shall  be  determined  by  drawing  and 
examining  at  least  two  full  trier  plugs, 
withdrawn  at  the  approximate  center  of 
one  of  the  largest  flat  surface  areas  of 
the  sample.  For  some  institutional-size 
samples,  it  may  not  be  possible  to 
obtain  a  full  trier  plug.  When  this 
occurs,  a  U.S.  grade  may  be  determined 
from  a  smaller  portion  of  a  plug. 

(f)  The  final  U.S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  quality  factor. 

§  S8.257B    Specificationa  for  U.S.  grades 
wtien  using  the  alternate  mettiod. 

(a)  U.S.  grade  A.  U.S.  grade  A  Swiss 
cheese  shall  conform  to  the  following 
requirements  (See  Tables  I,  II,  IV,  and  V 
of  §  58.2574): 

(1)  Eyes  and  texture.  The  cheese  shall 
be  properly  set  and  shall  possess  well- 
developed  round  or  slightly  oval-shaped 
eyes  which  are  uniformly  distributed.  A 
full  plug  drawn  from  the  cheese  shall  be 
free  from  splits,  and  not  appear  gassy  or 
large  eyed;  it  may  possess  checks  and 
picks  within  1  inch  from  the  surface,  and 
may  possess  a  limited  number  of  checks 
and  picks  beyond  1  inch  from  the 
surface.  The  majority  of  the  eyes  shall 


be  'Vie  to  'Vie  inch  in  diameter.  The 
cheese  shall  have  at  least  two  but  not 
more  than  eight  eyes  to  a  trier  plug. 

(2)  Color.  Shall  be  natural,  attractive 
and  uniform. 

(b)  U.S.  grade  B.  U.S.  grade  B  Swiss 
cheese  shall  conform  to  the  following 
requirements  (See  Tables  I.  II.  IV.  and  V 
of  §  58.2574): 

(1)  Eyes  and  texture.  The  cheese  shall 
possess  well-developed  round  or  slightly 
oval-shaped  eyes.  A  full  plug  drawn 
from  the  cheese  shall  be  free  from  splits, 
and  not  appear  gassy  or  large  eyed;  and 
may  be  moderately  overset  and  have  a 
limited  amount  of  checks  and  picks.  The 
majority  of  the  eyes  shall  be  in  the  range 
of  y2  to  '^-'is  inch  in  diameter.  The 
cheese  shall  have  at  least  one  but  not 
more  than  ten  eyes  to  a  trier  plug. 

(2)  Color  The  cheese  may  possess,  to 
a  slight  degree,  a  bleached  surface. 

(c)  U.S.  grade  C.  U.S.  grade  C  Swiss 
cheese  shall  conform  to  the  following 
requirements  (See  Tables  I,  II,  IV.  and  V 
of  §  58.2574): 

(1)  Eyes  and  texture.  A  full  plug 
drawn  from  the  cheese  may  be  overset, 
shell  or  dead  eyed;  have  splits,  checks, 
picks,  and  gassy;  and  may  be  large  eyed 
to  a  slight  degree.  The  cheese  is  not 
totally  blind  or  totally  gassy. 

(2)  Color.  The  cheese  may  possess  the 
following  color  characteristics  to  a  slight 
degree:  acid  cut.  colored  spots,  dull  or 
faded,  mottled  and  pink  ring;  and.  to  a 
definite  degree,  a  bleached  surface. 

Signed  at  Washington.  DC.  on  jul>  9.  1987. 
|.  Patrick  Boyle. 
Administrator. 
[FR  Doc.  87--16991  Filed  7-27-87.  8:45  am] 

BILUNG  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  4 

Nondiscfiminatlofi  on  Basis  of  Age  In 
Federally  Assisted  Commission 
Programs;  Correction 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Register  on  July  7,  1987  (52  FR  25355) 
that  implements  provisions  of  the  Age 
Discrimination  Act  of  1975  prohibiting 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  This  action  is 
necessary  to  insert  several  entries  that 
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were  inadvt.'rtfnily  omitli'd  from  (he 
revised  table  of  contents  fur  Part  4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donnie  H.  (Irimslcy,  Director,  Division 
of  Rules  and  Records.  Office  of 
Administration  and  Resources 
Management.  US.  Nuclear  Rexulatory 
Commission.  VV.ishinKton.  DC  20555, 
telephone  (:iUl)  4(12-7211 

On  Page  2.5,)57.  the  following  entries 
should  be  inserted  in  the  table  of 
contents  for  Part  4: 

1.  Under  the  gi'iieral  provisions 
heading  insert; 

4,8     Inforniii'iiin  tulli'i  tion  roquirfiniTits: 
0MB  apprnv  il 

2.  In  Subpart  A.  between  the  entries 
for  §  §  4.33  and  4.44.  msert; 

4  34     Informdtioii  to  lieneficidfies  and 

partu.ipiinls 

Conduct  of  Investigations 

4  41     Periodic  compli.inre  rpvifws. 
4  42     Complaints 
4.43     InvRSlinaliiin?. 

3.  In  Subpart  E  insert; 
4  .S().i     Dt-rinitions. 

DiiU'd  at  Bcth.'.sda.  Maryland,  ihis  22nd 
dayof  |uly,  19tt7. 

For  the  Nuclear  Resuldtory  Commissmn. 
Victor  Stello.  Jr., 

ExmiitJic  Dirt'i  tor  for  Of>f  rations 
(FR  Doc.  87-17077  Filed  7-27-87;  H  »S  ,.in| 

BILLING  COOe  7S9O-0I-I* 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  795 

Organization  and  Operations  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Adn\inistration  (NCUA) 
ACTION:  Notice  of  OMH  approval  and 
technical  amendment. 


Federal  Rcgif  ter  (see  52  FR  12365).  A 
new  paperwork  burden  was  noted  in  the 
supplementary  information  to  the  final 
rule  NCUA  has  received  OMB  approval 
of  the  collection  recjuirement.  The 
collection  requirement  is  found  in 
5  701.21(hl(4|(ii)  (one-time  notiHcation 
requirement  for  certain  loans  to  one 
borrower).  The  approval  is  valid  through 
|uiie  3U,  19W,  and  has  been  assigned 
OMB  control  number  31.13-0110. 

The  authority  cit.ition  for  12  CVB.  Part 
795  continues  to  read  as  follows: 

Aulhorily.  12l'SC  rr.f,(,i|(lll.  «nd  5 
US.C.  3:>orin 

Accordingly,  the  table  of  OMB  control 
numbers  in  12  CFR  795  1(b)  is  amended 
by  adding  the  following  entry: 

§795.1     OMB  control  number*  and 

expiration  dates. 

•  •  •  •  * 


12  CFR  part  oi  »ecI>or  w»i«e  id«nlr<*«l  Mii  ^^^^^ 

Oncrbaa  coouoi  No 


SUMMARY:  NCUA  has  received  approval 
of  the  additional  collection  requirement 
found  in  S  701.21(h)(4)(ii)  of  its  business 
lending  rule.  An  OMB  control  number 
has  been  assigned  to  this  collection 
requirement. 

ADDRESS:  National  Credit  Union 
Administration,  1776  C  Street,  NW  . 
Washington,  DC  204,5fi. 
EFFECTIVE  DATE:  luly  28.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mattie  Ulan.  Staff  Attorney.  Office  of 
General  Counsel,  at  the  above  address, 
or  telephone;  (202)  357-1030. 
SUPPlfMENTARY  INFORMATION:  On  April 
16.  1987,  a  final  rule  concerning  member 
business  loans  was  published  in  the 


701?l(hM«M») 


3133-O"0 


n.ll.'d    July  17    1987 

Becliy  Bak.er, 

Secretary  of  the  NCUA  Board. 

(FR  n.'C,   fl7-lft<M.:  Fil^d  7-17-%7.  8  4"^  am] 

WLLINO  COOC   753S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  87-CE-05-AD,  Amdt  39-5684] 

AirYworthiness  Directives;  Bellanca 
Models  17-30,  17-30A.  17-31.  17-31A, 
17-31TC,  and  17-31ATC  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (F.-XA).  DOT. 
action:  Final  rule 


summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  87-11-01. 
Amendment  39-  ,5fi24,  applicable  to  all 
[Jellanca  Models  17-30,  17-30A,  17-31, 
17-31A.  17-3ir(:,  and  17-31ATC 
airplanes,  by  limiting  the  applicability  of 
one  of  the  placards  required  by  the  AD 
to  only  Models  17-30  and  17-30A 
airplanes   Subsequent  to  the  original 
issuance  of  the  AD,  F.AA  determined 
that  the  original  factory  installed  fuel 
pump  placard  for  Bellanca  Models  17- 
31,  17-31A,  17-31TC,  and  17-31ATC 
airplanes  was  satisfactory.  The  AD 
revision  will  prevent  a  misleading 
placard  from  being  mstalled  in  these 


airplanes  and  preclude  possible  unsafe 
operating  procedures. 
EFFECTIVE  DATE:  August  28,  1987. 

Compliance;  \s  prescribed  m  the 
body  of  the  AD. 

ADDRESSES:  Bellanca  Service  Letters 
and  AFM  revisions  referenced  in  the 
original  issuance  of  the  AD  may  be 
obtained  from  Bellanca.  Inc.,  P.O.  Box 
9M,  Alexandria,  Minnesota  56308.  This 
inform.ition  may  be  examined  at  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  FAA.  Room  15.58.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Ty  Krolicki.  FAA,  Chicago  Aircraft 

Certification  Office,  ACE-140C.  2300 

East  Devon  Avenue,  Room  232.  Des 

Plaines  Illinois  60018.  Telephone  (312) 

694-7032. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directive  (AD)  87-11-01 
(52  FR  18548-185.50)  dated  May  18.  1987. 
applic;able  to  Bellanca  17  Series 
airplanes,  requires  repetitive  inspections 
of  the  fuel  filler  caps  and  fuel  filler  well 
(scupper)  drains  on  all  airplanes  and 
AF'M  revisions  (and  installation  of 
referenced  fuel  system  placards)  on 
certain  models  After  the  AD  was 
issued,  the  FAA  determined  the 
instrument  panel  placird  required  for  all 
models  in  paragraph  (bl(2|(i)  of  the  AD 
(■■USE  TO  RESTORE  FUEL  PRESSURE 
AND  REIJIASE  TO  PREVENT  ENGINE 
FI,OODlN(;"|  IS  only  appropriate  for 
Models  17-30  and  17-30A  airplanes 
bec.iuse  the  swit(  h  is  spring  loaded  in 
these  airplanes.  In  the  other  four 
models,  the  placard  originally  installed 
by  the  airplane  manufacturer  (■■USE 
ONLY  TO  RESTORE  R.'EI.  i'RESSURE") 
is  appropriate  and  does  not  require 
replacement.  Installation  of  incorrect 
operational  placards  could  lead  to 
improper  and  inappropriate  engine 
operating  procedures  thereby  cre.iting 
an  unsafe  condition.  Therefore,  the  FAA 
is  revising  paragraph  (b)(2)|i|  of  AD  67- 
11-01  to  make  it  applicable  to  only 
Models  17-30  and  17-30,-\  airplanes. 
Since  this  revision  deletes  a  requirement 
that  could  cause  an  unsafe  condition, 
notice  and  public  procedure  hereon  are 
unnecessary,  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  IS  not  ma|or  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  proi  edure  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft. 


It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhorily:  49  U  S  C  13.54(a),  1421  and  1423; 
49  US  C.  106(Rl  (Revised,  Pub.  L.  97-499, 
January  12.  1983);  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  By  revising  AD  87-11-01,  as  follows; 
Revise  paragraph  (b)(2)(i)  to  read: 

|i)  For  Models  17-30  and  17-30A.  on  the 
instrument  panel  ad|acent  to  the  auxiliary 
fuel  pump  switch.  ■USE  TO  RESTORE  FUEL 
PRESSURE  AND  RELEASE  TO  PREVENT 
ENGINE  FLOODING." 

This  amendment  revises  AD  87-11-01, 
Amendment  39-5624. 

This  amendment  becomes  effective  August 
28.  1987 

Issued  in  Kansas  City,  Missouri,  on  July  14, 
1987 

Paul  K.  Bohr, 
Director,  Central  Region 
(FR  Doc.  87-16998  Filed  7-27-87;  8:45  am) 
BILUNO  COOC  4«10-1»-«l 


14CrRPart39 

[Docket  No.  a7-NM-67-AD;  Amdt  3»-5694] 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-10-10,  10F,  -15. 
-30,  30F,  -40.  and  KC-10A  (Military) 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 


to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
McDonnell  Douglas  DC-10  and  KC-lOA 
(Military)  series  airplanes  by  individual 
telegrams.  This  AD  requires  inspections 
and  repair  of  the  horizontal  stabilizer 
upper  outer  section  rear  spar  cap  or  rear 
skin  panel.  This  action  is  necessary  to 
detect  cracks  that  may  progress  until  the 
spar  cap  or  skin  panel  is  severed,  which 
could  result  in  structual  failure. 
dates:  Effective  August  14, 1987. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T87-06-53, 
dated  March  25, 1987,  and  telegraphic 
AD  T87-0&-53-R1,  dated  May  27, 1987. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kyle  L.  Olsen,  Aerospace  Engineer, 
Airframe  Branch.  ANM-121L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808:  telephone  (213)  514- 
6319, 

SUPPt£MENTARY  INFORMATION:  On 
March  25, 1987,  the  FAA  issued 
telegraphic  AD  T87-06-53,  applicable  to 
DC-10  and  KC-lOA  (Military)  series 
airplanes,  which  requires  inspection  and 
repair,  if  necessary,  of  the  horizontal 
stabilizer  upper  outer  section  rear  spar 
cap  and  rear  skin  panel  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A55-18,  dated  March  23, 1987. 
The  AD  was  prompted  by  reports  from 
two  operators,  of  cracks  in  the  outer 
section  of  the  rear  spar  cap  of  the 
horizontal  stabilizer  on  three  airplanes. 
One  airplane  also  had  a  crack  in  the 
upper  outer  section  of  the  rear  skin 
panel.  The  airplanes  had  accumulated 
from  51,062  to  54,686  fiight-hours  and 
14,699  to  15,795  landings  when  the 
cracks  were  detected.  These  cracks 
have  been  attributed  to  fatigue 
originating  from  the  barrel  nut  holes  in 
the  inboard  end  of  the  spar  cap  and 
from  the  aft  edge  of  the  skin  panel  near 
the  inboard  end.  If  not  detected,  a  crack 
at  this  location  on  the  spar  cap  or  skin 
panel  may  progress  until  the  spar  cap  or 
skin  panel  is  severed,  which  could  result 
in  structural  failure. 

After  telegraphic  AD  T87-06-53  was 
issued,  a  cracked  skin  panel  was 


discovered  on  an  airplane  with  10,381 
landings.  Consequently,  the  FAA  issued 
telegraphic  AD  T87-06-53-R1  on  May 
27, 1987,  to  require  that  airplanes  with 
more  than  30.000  flight  hours  or  7,500 
landings,  which  have  not  been  inspected 
within  the  last  120  days,  be  inspected 
within  the  next  15  days,  and  repaired  if 
necessary,  before  further  fiight. 

McDonnell  Douglas  has  issued 
Revision  1  to  Alert  Service  Bulletin  ASS- 
IB.  dated  May  21, 1987,  which  describes 
eddy  current  inspection  procedures  to 
detect  cracking  in  the  horizontal 
stabilizer.  The  AD  has  been  revised  to 
permit  this  as  an  optional  inspection 
procedure. 

In  addition,  the  compliance  language 
of  the  AD  has  been  revised  to  clarify 
that  airplanes  accumulating  the 
referenced  number  of  flight  hours  or 
landings  after  the  effective  date  of  the 
AD  are  subject  to  the  requirements  of 
the  AD. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13J  as 
follows; 

PART  3»— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 


UM  I 
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Authority:  -19  U  S  C.  1  ),S4(h|.  1421  and  142.) 
4'J  U  S  C   10f.(K)  (Kcvised,  P)it.  L  97^4'). 
|,iniiiiry  12.  1')H:1|:  imd  14  CFR  II  H9. 

§39.13    (Amended I 

2.  By  HiiiliriK  the  following  new 
uirworthincss  (iiroctive; 

McDonnell  OouRlas:  ApplifS  to  Model  DC- 
10-10,  -Klh.  -15.  -M).  -M)V.  -»().  and  KC- 
loA  (Mililciryl  iorplanes.  certifu  nlfd  in 
any  (.atfuory   (;()mpli.in(;p  required  ns 
inciictted.  unless  previously 
aixomplished 
To  prevent  fdihire  of  the  horizuntHJ 
st.ihihzer  rear  spar  cup  and/or  upper  rear 
skin  panel  due  to  faliKue  cracking, 
accomplish  the  following: 

A.  Prior  to  the  accumulation  of  3().iKX) 
fli«ht  hours  or  7.5<K)  laniimxs.  whichever 
occurs  earlier,  or  within  15  days  after  the 
effective  dale  of  this  AD,  whichever  occurs 
tater.  unless  already  accomplished  within  the 
last  120  d<iy8.  conduct  a  dye  penetrant  or 
eddy  current  inspection  of  horizontal 
stabilizer  upper  outer  section  rear  spar  cap 
and  a  visual  inspection  of  the  horizontal 
stabilizer  upper  outer  rear  skin  panel  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  A.5.V-ia.  dated  March  23. 
1987.  or  Revision  1.  dated  May  21,  19rt7,  or 
later  K.AA  approved  revision 

B  If  a  crack  is  found,  repair  before  further 
flixht  in  a  manner  approved  by  Manawer.  l.os 
Angeles  Aircraft  Certifii;ali(.n  Offu  e  FAA. 
Northwest  Mountain  Rexuin 

C.  Alternate  means  of  compliance  whii  h 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  U)8 
AnKeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Rexion. 

I)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  re(|uiremenls  of  this  .M) 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  McDonnell  Douxias 
Corporation.  .IHSS  Lakewood  Boulevard. 
Long  Beach.  California  9CJ846,  Attention; 
Director.  Publications  and  Training.  Cl- 
75<)  (54-6()).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  179(X)  Pacific  Highway 
South.  Seattle.  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California. 

This  Amendment  becomes  effective 
August  14.  1<1H7, 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T87 -06-53. 
dated  March  25.  1987,  and  telegraphic 
AD  187-()6-53-Rl.  dated  May  27.  1987. 

Issued  in  Seattle.  Washington,  on  July  21, 
l'tH7 

Wayne  |  Barlow, 

Dirri  lor.  ,\'i>rthwrst  Mountain  Region. 
[¥U  Doc  87-1H999  Filed  7-27-87;  8;45  amj 
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14  CFR  Part  39 

(Docket  No.  87-NM-90-AD-.  Amdt.  39-5691 1 

AlrworthlneM  Directives:  McDonnell 
Douglas  Model  DC-9-80  (MD-80) 
Series  A'rplanes,  Fuselage  Numbers 
1237  Through  1368 

AQENCy:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 


SUMIMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD|. 
applicable  to  certain  DC-9-80  (MD-^)) 
series  airplanes,  which  requires 
inspection  and  replacement,  if 
necessary,  of  certain  cowl  door  hitches. 
This  amendment  is  prompted  by  reports 
of  failures  of  four  cowl  door  latches  on 
the  engine  nacelle.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of 
directional  control  during  critical  flight 
regimes,  or  cause  a  hazard  to  the  public 
by  falling  debris. 
EFFECTIVE  DATE:  August  6, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
l-akewood  Boulevard.  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
fiO).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  179(X)  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive.  Long  Be.ich.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  N  Asahara.  Sr .  Aerospace 
Kngineer.  .Airframe  Branch.  ANM-122L, 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4.344  Donald  [Douglas  Drive.  Long  Beach. 
California  90808.  telephone  (213)  514- 
8319. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  reports  of  four  cases  of 
failed  upper  cowl  door  latch  assemblies 
on  DC-9-8()  (MD-W))  airplanes   All  v\ere 
due  to  the  failure  of  the  inlernal 
attachment  hooks  Analyses  have 
confirmed  that  at  least  three  of  the 
attachment  hooks  failed  due  to 
hydrogen  embrittlement,  whi'.h  was 
infused  into  the  hooks  during 
manufacturing  plating  process.  This 
condition  is  due  to  improper  heal  treat 
after  cadmium  plating  of  the  high  tensile 
steel  hooks  The  cause  of  the  fourth 
failure  could  not  be  determined,  since 
the  fracture  surfufs  were  destroyed  by 
a  field  weld  rep.iir   In  tracing  the 
m.inufacturing  history  of  these 
particular  faileil  attachment  hooks,  it 
was  revealed  that  they  came  from  two 
production  lots  containing  several 
hundred  attachment  hooks,  many  of 
whii  h  have  bi-in  installed  on  airplanes 


in-service.  Harfwell.  the  manufacturer  of 
the  cowl  door  latches,  has  advised 
McDonnell  Douglas  that  all  cowl  door 
latch  assemblies  manufactured  after 
[une  1986.  are  supected  of  having  this 
condition.  Failure  of  the  cowl  door 
latches  could  result  in  the  loss  of 
directional  control  during  critical  Tight 
regimes,  or  cause  a  hazard  to  the 
general  public  by  falling  debris. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9-80  (MD-80] 
Alert  Service  Bulletin  A71-42.  dated 
June  24.  1987.  which  describes 
procedures  for  visual  inspection  of  the 
cowl  engine  latches. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
visual  inspection  and  replacement,  if 
necessary,  of  all  cowl  door  latches,  P/N 
7958533-517  (Hartwell  P/N  H2818-3) 
manufactured  after  [une  1986,  in 
accordance  with  the  provisions  of 
service  bulletin  described  above. 
Further,  since  cracking  may  occur 
between  required  inspections,  this  AD 
requires  replacement  of  all  cowl  door 
latches  on  airplanes,  serial  numbers 
1277  through  1368,  within  70  days  after 
the  effective  date  of  this  AD.  The  FAA  is 
considering  further  rulemaking  to 
require  replacement  of  all  of  the  cowl 
door  latches  on  all  DC-»^)  (MD-80) 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regul.ition 
that  is  not  considered  to  be  maior  under 
Executive  Order  12291,  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  I'olicies  and  Procedures 
(44  FR  11034;  February  26.  1979)  If  this 
action  is  subsequently  determined  to 
involve  a  significant/maior  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
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Adoption  of  the  Amendment 
PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(R)  (Revised.  Pub.  L.  97-449, 
January  12.  1983);  and  14  CFR  11.89. 

§39.13     (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDomiell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-80  (MD-80)  series 
airplanes.  Fuselage  Numbers  1237 
through  1368.  certificated  in  any 
category  Compliance  required  as 
indicated,  unless  previously 
accomplished 

To  ensure  the  integrity  of  the  cowl  door 
latches,  accomplish  the  following: 

A.  Within  7  days  after  the  effective  date  of 
this  AD.  unless  already  accomplished  within 
the  last  7  days,  visually  inspect  P/N  7958533- 
517  (Hartweil  P/N  H281 6-3)  cowl  door  latch 
assemblies  for  fractures,  paying  particular 
attention  to  the  attachment  hook.  Perform 
this  inspection  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  A71-42.  dated 
June  24.  1987  (hereinafter  referred  to  as  ASB 
71-42).  or  later  FAA-approved  revisions. 

1   If  fracture  is  found,  prior  to  further  flight 
replace  all  latch  assemblies  on  the  affected 
door. 

2.  If  fracture  is  not  found,  repeat  the  visual 
Inspections  of  the  cowl  door  latches  at 
intervals  not  to  exceed  7  days,  until  such  time 
as  P/N  7958533-517  (Hartwell  P/N  H2816-3) 
latch  assemblies  are  replaced  with  new  P/N 
7958533-519  (Hartwell  P/N  H2819-5)  latch 
assemblies  in  accordance  with  ASB  71-42. 

B.  For  fuselage  numbers  1277  through  1368 
only:  Within  70  days  after  the  effective  date 
of  this  AD.  install  new  latch  assemblies.  P/N 
7958533-519  (Hartwell  P/N  H2816-5).  in 
accordance  with  ASB  71-42. 

C.  Installation  of  new  cowl  door  latches.  P/ 
N  7958533-519  (Hartwell  P/N  2816-5). 
constitutes  terminating  action  for  this  AD. 

U  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  F'AR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3655  Lakewood  Boulevard, 
Long  Beach.  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 


750  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  Amendment  becomes  effective  August 
6, 1987. 

Issued  in  Seattle.  Washington,  on  )uly  18. 
1987. 

Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-17000  Filed  7-27-87;  8:45  am] 

BILUNG  CODE  4910-11-M 


14  CFR  Part  39 

[Docket  No.  87-NM-91-AD;  Amdt  3»-5685) 

Airworthiness  Directive;  Airbus 
Industrie  Model  A300  B2  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300  B2  series  airplanes,  which  requires 
inspection  and  repair,  if  necessary,  of 
the  wing  front  spar  webs.  This 
amendment  is  prompted  by  a  recent 
report  of  a  crack  found  on  the  right-hand 
wing  front  spar.  This  condition,  if  not 
corrected,  could  result  in  a  failure  of  the 
front  wing  spar. 
EFFECTIVE  DATE:  August  10, 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  This  information 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  M.  Colder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  L' Aviation  Civile 
(DGAC).  the  French  Civil  Aviation 
Authority,  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition,  which  may 
exist  or  develop  on  Airbus  Model  A300 
B2  series  airplanes.  There  has  been  a 
recent  report  of  a  crack  found  on  the 
right-hand  wing  front  spar  just  outboard 


of  rib  10  at  the  termination  of  stringer  8. 
This  condition,  if  not  corrected  could 
lead  to  failure  of  the  wing  spar. 

Airbus  Industrie  has  issued  All 
Operators  Telex  AOT/57/87/02,  Issue  2. 
dated  April  22. 1987.  which  describes 
procedures  for  a  visual  and  ultrasonic 
inspection  for  cracks,  and  repair,  if 
necessary.  The  DGAC  issued  French 
Airworthiness  Directive  8~-065-0~9(B) 
requiring  compliance  with  Airbus  AOT/ 
57/87/02.  Issue  2. 

This  airplane  mode!  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  t^^De  design  registered  in  the 
United  States,  this  AD  requires  both 
visual  and  ultrasonic  inspection  for 
craeks.  and  repair,  if  necessary,  of  the 
wing  front  spar  webs,  in  accordance 
with  Airbus  AOT/57/87/02.  Issue  2, 
dated  April  22.  1987. 

The  manufacturer  is  continuing  to 
study  the  problem  in  order  to  determine 
repetitive  inspection  schedules,  and  is 
planning  to  issue  a  service  bulletin 
providing  this  information.  The  F.AA 
may  consider  further  rulemaking  to 
require  repetitive  inspections  when 
appropriate  intervals  are  determined. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


BEST  COPY  AVAILABLE 


BEST  COPY  AVAILABLE 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends,  S  39.13  of  Part  39  of  the  Ff  drral 
Aviation  Regulations  (14  CFR  39  13)  as 
follows: 

PART  39— [AMENDED] 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority  49  IJ  S  C.  1354|ci).  1421  and  142.1, 
49  U  S.C.  WbiH)  Kevispil  Ihib  I.  »7-449, 
l.inuary  12,  l«Ha),  and  14  CFR  1 1  m 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  lo  .ill  Mudil  AJO<) 
n2  »pne«  HirpJHnPs.  rertificHled  m  any 
( .iti'Kory  CDmpiiance  r«'qiiir»'d  as  indicated, 
unless  previously  aci-omplished. 

I  ()  prevent  failure  of  the  vvinR  front  sp^ir. 
•uroniplish  the  fiillowinjj 

A.  Within  the  next  UK)  Undings  after  the 
effective  date  of  this  AU,  or  prior  to  the 
acrumulalion  of  H.IXIO  landinj(K.  whichever 
occurs  later,  visii.illy  insp«,'(.l  the  vvin^  front 
spar  wet)«  in  ace  ordanie  with  part.srjiph  ZU 
of  Airbus  Induslne  All  (>j)erHloni  Telex 
AOT/57/87/(12.  I.1SUP  2.  dated  April  22.  1<«7 

B.  Within  the  next  300  landinft*  after  the 
effective  date  of  this  Al),  or  prior  to  the 
aciimulrtlKin  of  H.dOCI  landings,  whii  hever 
occurs  Liter,  perfnrm  an  ullrasunic  inspectum 
in  ac<,ord.in(.e  with  pHr.iKraph  2C  of  Airhus 
liidustne  All  Operators  Telex  AOT/!">7/HT"/l)2. 
Issue  2.  dated  April  22,  1<«i7 

C.  If  cracks  are  found  as  result  of  the 
inspections  required  by  paragraph  A  or  H  , 
above,  repair  prior  lo  further  flight  in 
accordance  with  Airbus  Induslne  All 
Operators  Telex  AOT/57/87/02.  Issue  2, 

d  ited  April  22,  mH7 

D  An  altem.ile  means  of  compliance  or 
ad|ustnient  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
tie  used  when  approved  by  the  Manager, 
Slandariiization  Branch.  ANM  113.  FAA. 
Northwest  Mountain  Kegion 

E,  Special  flight  permils  may  be  issued  in 
accordance  with  KAR  21  197  and  21  199  to 
operate  airpl.iiies  to  a  base  for  the 
accomplishnient  of  the  inspections  required 
by  this  .At) 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropnate  service  information  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Avenue 
Didier  Daurat.  31700  Blagnac.  France. 
This  information  may  be  examined  at 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  August 
10.  1987. 


Issued  in  Seattle,  Washington,  on  |iily  16, 
]<W7 

WayiM  ]  Barlow, 

l).rf(.tor.  Sitrthwi'st  Mountain  Region. 
IfR  Doc.  87-17001  Filed  7-27-V7:  8.45  am) 

BICLIMa  COOC  *«tO-1>-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

15  CFR  Part  377 

lOocket  No.  70747-71471 

Short  Supply  Controls  and  Monitoring 

agency:  Office  of  Industrial  Resource 
Administration.  International  Trade 
Administration.  Commerce. 
ACTION:  Final  Rule,  nomenclature 
change. 

summary:  This  rule,  whit  h  neither 
expanils  nor  limits  the  provisions  of  the 
Fxport  Administration  Regulations, 
makes  ag'-ncy  Office  name  changes  and 
mailing  address  changes  to  the  short 
supply  controls  and  monitoring 
reguLitions  to  reflet.t  agency 
organizational  changes. 
EFFECTIVE  DATE:  |uly  2H,  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Rodney  A,  Joseph.  Short  Supply 
Program,  Offu  e  of  Industnal  Resource 
Administration,  US.  Department  of 
Commerce.  Washington.  DC,  Telephone: 
2()2/377-.1984. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  International  7rude 
Administration  has  determined  that  this 
rule  IS  not  a  "major  rule"  requinng  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Because  this  rule  relates  to  agency 
management,  the  notice  and  public 
comment  and  delayed  effective  date  of  5 
use.  553  do  not  apply.  Accordingly, 
this  rule  is  not  subiect  to  the  Regulatory 
Flexibility  Act,  This  rule  does  not 
contain  a  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act, 

List  of  Subjects  in  15  CFR  Part  377 

Administrative  practice  and 
procedure.  Exports.  Forests  and  forest 
products.  Petroleum.  Reporting  and 
recordkeeping  requirements. 

PART  377— (AMENDED) 

Accordingly.  ITA  amends  15  CFR  Pari 
377  as  follows: 

1.  The  authority  citation  for  Part  377  is 
revised  to  read  as  follows: 


Authority  Pub  L  96-72.  93  Stat  503  (50 
U  S  C  app  2401  e/  seq  ).  as  amended  by  Pub. 
1.  9--14.'S  iif  December  29.  19fll  and  by  I*ub  L 
P9-M  of  luly  12   1'185.  E  O   12.S25  of  July  12. 
IW.-;  (VI  FR  28-57  luly  16,  1985):  Sec  103, 
Put>  L  94-183  of  Oecember  22.  1975  (42  US  C. 
b212|,  as  amended  by  Pub  L  99-58  of  July  2, 
l>.i85.  Sec  101   Pub  L.  93-153  of  November  16. 
1473  (30  U  S  C  las).  Sec  28.  Pub.  L  95-372  of 
September  18,  19-8  (43  V  S  C,  13,54),  E.O. 
11912  of  April  13,  ltf7b(41  FR  15825,  April  15. 
19-RI   as  .imended.  Sec   201(1)  and  201(ll|(e). 
Pub   I.  94-2.S8  of  April  5,  19-b  (10  US  C  7420 
and  7430(01),  Presidential  Findings  of  [une  14, 
19H5  (50  W.  Zh\m.  [line  18  19H5);  and  Sec 
125,  ^^lb   I.  9<M44  of  July  12.  1985  (46  U  S  C. 
466(c). 


§§  377.1.  377.2,  377.3,  377.4,  377.7.  377.8, 
3  77.9,  and  377. 1 5    1  Amended  I 

2.  Remove  the  words  "Office  <ji  Export 
Licensing"  and  add,  in  their  place,  the 
words  "Office  of  Industnal  Resource 
Administration"  in  the  following  places: 

(a)  Sections  377  1  (b),  (cl(l)  and  (2) 
(two  revisions),  and  (c)(4); 

(b)  Section  377.2(d)(1); 

(c)  Section  377  3|a)(21,  (b)  introductory 
paragraph,  and  (c)  introJuctory 
paragraph, 

(d)  Section  377.4(c)  introductory 
paragraph,  (d)(l)(vi)  (two  revisions),  (e) 
(two  revisions),  (f)  introductory 
paragraph,  (011)10.  and  l')|l)  |two 
revisions), 

(e)  Section  377.7(a).  (d)  (the  last  four 
references),  (e)  introductory  paragraph. 
(e)(1),  (e)(4).  (e)(5),  (OD).  (g)  introductory 
paragraph,  (h)  concluding  text  (following 
paragraph  (h)(3))  ()),  and  (1); 

(f)  Section  377  8(b),  (f^  (two 
revisions),  (g)  (three  revisions):  (h)  (four 
revisions),  (i)  (two  revisions),  (j),  and  (1): 

(g)  Section  377  9(b)  introductory 
paragraph  and  (c); 

(h)  Section  377  15(d)  (two  revisions). 

{377.1    I  Amended  I 

3.  In  §  377.1(c)(3),  in  addition  to  the 
amendments  set  forth  above,  remove  the 
words  ".Mational  Security  Preparedness 
Division,  Office  of  Resource 
Administration  (Room  3877)"  and  add. 
in  their  place,  the  words  "Short  Supply 
Program,  Office  of  Industrial  Resource 
Administration,  Room  3876 '. 

4  Also  in  §  377  1(c)(3),  remove  the 
words  "National  Security  Preparedness 
Division"  and  add,  in  their  place,  the 
words  "Office  of  Industrial  Resource 
Administration". 

;  377.2    [Am«nd4Kll 

5.  In  §  377.2(e),  in  addition  to  the 
amendments  set  forth  above,  remove  the 
words  "P  O.  Box  7138,  Ben  Franklin 
Station,  Washington,  DC  20044,  or  in 
Room  1613"  and  add,  in  their  place,  the 
V.  ords  "Room  3876,  Short  Supply 


Program,  Office  of  Industrial  Resource 
Administration". 

§§  377.4  and  377.6    (Amended] 

6.  In  addition  to  the  amendments  set 
forth  above,  remove  the  words 
"National  Security  Preparedness 
Division.  Office  of  Industrial  Resource 
Administration.  P.O.  Box  663. 
Washington,  DC  20044"  and  add,  in  their 
place,  the  words  "Short  Supply  Program. 
Office  of  Industrial  Resource 
Administration,  Room  3876.  U,S, 
Department  of  Commerce.  Washington. 
DC  20230"  in  the  following  places: 

(a)  Section  377.4(d)(1)  introductory 
paragraph,  (h)  introductory  paragraph, 
and(i)(2); 

(b)  Section  377.6(d). 

7.  In  S  377.6,  footnote  No.  1  to 
paragraph  (d)(3)(ii)  introductory  text  is 
redesignated  as  footnote  No.  2.  and 
footnote  No.  2  to  the  Affidavit  in 
paragraph  (e)(2)  is  redesignated  as 
footnote  No,  3. 

{377.7    (Amended! 

8.  In  §  377.7(d).  in  addition  to  the 
amendments  set  forth  above,  remove  the 
words  "Office  of  Export  Licensing.  Short 
Supply  Division.  P.O.  Box  7138,  Ben 
Franklin  Station.  Washington.  DC 
20044"  and  add.  in  their  place,  the  words 
"Short  Supply  Program.  Office  of 
Industrial  Resource  Administration, 
Room  3876.  U.S.  Department  of 
Commerce.  Washington,  DC  20230". 

{377.8    [Amended! 

9.  Section  377.8(d)  is  revised  to  read 
as  follows: 

*         •         *         •         • 

(d)  Place  of  filing.  Petitions  under  this 
section  may  be  filed  by  personal 
delivery  during  normal  Department  of 
Commerce  business  hours  or  by  mail,  to: 
Short  Supply  FYogram,  Office  of 
Industrial  Resource  Administration. 
Room  3876,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Petitions  will  be  date-stamped  upon 
receipt  in  the  Office  of  Industrial 
Resource  Administration.  The  date 
stamped  on  the  petition  will  be  the  filing 
date  for  the  petition. 

•  •  •  *  * 

11.  In  §  377. 8(j).  in  addition  to  the 
amendments  set  forth  above,  remove  the 
words  "Room  4001-B,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC"  and  add,  in  their  place,  the  words 
"Room  4104.  U.S.  Department  of 
Commerce.  14th  Street  and 


Pennsylvania  Avenue,  NW., 
Washington.  DC  20230." 
Paul  Freedenl>erg. 

Assistant  Secretary  for  Trade  Administration. 
[FR  Doc.  87-16924  Filed  7-27-87;  8:45  am] 
BILLING  CODE  3S10-OT-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  650 
(FHWA  Docket  No.  85-21] 

Navigational  Clearances  for  Bridges 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  FHWA  is  issuing 
regulations  for  the  coordination  and 
development  of  Federal-aid  highway 
projects  which  affect  navigation.  The 
regulations  summarize  existing  policies 
and  procedures  regarding  the 
construction  of  bridges  over  navigable 
waterways  for  the  purpose  of 
strengthening  and  improving  the 
coordination  between  highway  interests 
and  waterway  interests,  and  achieving 
cost-effective  designs.  In  addition,  this 
final  rule  incorporates  the  exact 
statutory  language  mandated  by  section 
123(b)  of  the  Federal-Aid  Highway  Act 
of  1987  (the  Act)  concerning  the  need  for 
United  States  Coast  Guard  permits  for 
highway  projects  on  certain  minor  tidal 
waterways.  The  regulation  is  issued  as  a 
part  of  a  comprehensive  effort  by 
FHWA  to  streamline  and  accelerate  the 
planning  and  developmental  processes 
on  Federal-aid  highway  projects, 
EFFECTIVE  DATE:  This  final  rule  is 
effective  August  27.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  R.  Davis  or  Mr.  Philip  L. 
Thompson,  Office  of  Engineering  (HNG- 
31),  (202)  366-4606,  or  Mr.  Michael 
Laska,  Office  of  the  Chief  Counsel 
(HCC-10),  (202)  366-1383,  Federal 
Highway  Administration.  400  7th  Street, 
SW..  Washington,  DC  20590.  Office 
hours  are  from  7:45  to  4:15  p.m.,  ET. 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA's  directive  on  bridge  clearances 
for  navigation  (Federal-Aid  Highway 
Program  Manual  6-7-1-1)  has  not  been 
revised  since  1971  although  there  have 
been  changes  in  legislative  requirements 
and  project  development  procedures 
since  that  time.  The  operating 
procedures  for  determining  bridge 
clearances  and  obtaining  bridge  permits 
have  been  issued  by  FHWA  in  a  variety 


of  forms  including  memorandums  to 
regional  administrators.  Technical 
Advisories,  Notices,  and  a  FHWA/U.S. 
Coast  Guard  (USCG)  Memorandum  of 
Understanding  (MOU).  This  distribution 
of  recommended  operating  procedures 
through  different  channels  of 
communication  has  been  a  source  of 
confusion  for  State  highway  agencies  as 
well  as  for  FHWA  personnel. 

This  regulation  corrects  the  deficiency 
by  summarizing  the  existing  legislative 
requirements  and  established  operating 
procedures,  and  by  referencing 
appropriate  guidance  material. 

The  regulation  defines  FHWA  and 
USCG  responsibilities  relative  to 
navigation  clearances  which  are 
provided  for  the  construction  of  Federal- 
aid  highway  bridges.  The  FHWA  policy 
is  to  be  involved  in  navigation  clearance 
determinations,  to  meet  the  reasonable 
needs  of  navigation  with  fixed  bridges, 
wherever  practicable,  and  to  provide  for 
reasonable  protection  from  ship 
collisions. 

The  regulation  provides  coordination 
procedures  for  Federal-aid  highway 
bridges  which  require  navigational 
clearances.  Bridges  over  waterways 
which  do  not  require  a  USCG  permit 
represent  99  percent  of  the  bridges  over 
waterways  processed  by  FHWA.  For 
example,  in  calendar  year  1986,  FHWA 
authorized  the  construction  or 
rehabilitation  with  Federal  funds  of 
approximately  5900  bridges  over 
waterways  which  did  not  require  a 
USCG  permit.  During  the  same  period, 
the  USCG  issued  permits  for  about  49 
bridges  to  be  constructed  with  Federal 
funds. 

The  FHWA  has  the  responsibility  to 
determine,  through  consultation  if 
necessary,  that  the  USCG  permit  is  not 
required;  to  assure  that  the  reasonable 
needs  of  local  navigation  are  met;  and  to 
provide  for  notification  of  the  USCG  if 
navigation  lights  and  signals  are 
required. 

For  bridges  requiring  a  USCG  permit, 
the  FHWA  and  the  USCG  have  agreed 
upon  general  procedures  designed  to 
promote  early  coordination  between  the 
agencies  involved  and  to  expedite  the 
permit  approval  process.  References  are 
provided  for  existing  FHWA  and  USCG 
guidance  on  this  subject.  In  addition  to 
this  guidance,  a  requirement  has  been 
included  that  sufficient  preliminary 
design  and  consultation  be 
accomplished  during  the  environmental 
phase  of  project  development  to 
investigate  bridge  concepts,  including 
the  feasibility  of  any  proposed  movable 
bridges,  and  the  horizontal  and  vertical 
clearances  that  may  be  required. 


UM  I 
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The  mWA  encourages  fixed  bridges 
v;herever  practicable  bo  that  highway 
and  waterway  traffic  can  be  best 
sf-rved.  While  this  decision  usually  has 
tu  be  made  on  the  basis  of  a  life-cycle 
cost  analysis,  a  higher  initial  cost  can 
often  be  justified  to  save  future 
operating  costs. 

In  addition  to  the  regulation,  the 
FHWA  has  already  issued  the  following 
non-binding  guidance  for  navigation 
clearances  which  will  continue  as 
j^'iidance  under  the  regulation: 

The  highway  agency  (HA)  should 
ronsidrr  the  river  geometry,  currents 
iind  velocities:  present  and  future  barge 
and  tow  traffic,  distribution  and  sizes: 
( learances  at  bridges  upstream  and 
ilownstream  and  navigational  problems 
iit  those  locations:  and  the  history  of 
problems  with  ice.  lock  sizes  and  other 
[jroblems  unique  to  the  bridge  site.  An 
iinalysis  using  methods  in  FMWA 
Technical  Advisory  T  5140.2,' 
Navigation  Channel  Widths  in  Bends. 
d;ited  February  17,  1978.  can  be  used  in 
making  an  engineering  study  of 
ravigdiional  clearances  needs.  In 
addition,  bridge  sites  can  be  modeled  to 
,issure  that  no  undue  navigational 
li,.z.iriis  will  be  creati.'d  at  the  bridge. 
Also,  controlled  time  lapse  photography 
of  b.irge  traffic  moving  through  the  river 
reach  can  be  used  to  determine  the 
width  of  stream  actually  occupied  by  a 
low  in  passing  through  the  bridge  site. 

Discussion  of  Maior  Comments 

A  notice  of  proposed  rulemaking 
(N'PRM)  requesting  comments  on  the 
proposed  revisions  was  published  on 
April  n.  19H5.  in  the  Federal  Register  [50 
FR  14251)  and  FHWA  Docket  No  85-21 
was  established  with  a  closing  date  of 
July  10.  1985  Eight  parties  submitted 
(omments:  5  from  Stale  highway 
.igencies.  1  from  a  governor's  office,  1 
from  a  Slate  Department  ()f 
Environmental  f*roteclion.  1  from  a 
private  citizen. 

Several  State  highway  agencies 
(ommenteti  favor<ibly  on  the  FHWA/ 
IISCG  efforts,  as  reflected  in  this 
n-gulation.  to  improve  the  process  of 
obtaining  IISCXI  permits.  S«'veral 
commentors  indicated  concerns  about 
the  following  items:  (1)  Acceptance  of 
FHWA  environmeniai  documents  by  the 
usee;.  (2)  interpret.itions  by  the  USCG 
of  "waters  subject  to  tidal  influence  ".  (3) 
lime  delays  in  obtaining  permits,  (4) 
eliminating  the  need  for  permits  on 
minor  tidal  waterways  and  (5)  who 
(FHWA  or  usee;)  should  be  involved  in 
issuing  bridge  permits. 


'  Fp<t«Tal  HiKhwrtv  Ar!min)«trniH>n  intrmrtl 
ilirntivei  «rp  mvhiIhIiIp  fur  inip«"cliim  <n()  copying 
ds  pre»t;nl)riJ  in  4H  I  KK  I'.irl  '   App«n.ln  U 


These  areas  of  concern  generally  fall 
outside  the  scope  of  this  regulation  since 
they  involve  statutory  requirements  or 
responsibilities  under  the  jurisdiction  of 
the  USCG.  However,  the  concerns  are 
being  addressed  by  both  FHWA  and  the 
USCG  in  their  ongoing  efforts  to 
improve  the  permit  approval  process. 
Several  commenters  objected  to 
establishing  navigational  clearances  in 
environmental  documents  since  design 
details  are  often  not  defined  at  this 
stage  of  development.  FHWA  concurs 
with  this  concern  and  Section  650.807(d) 
has  been  reworded  to  more  clearly 
define  the  scope  of  environmental 
investigations  to  be  accomplished.  This 
wording  does  not  change  the  scope  of 
the  section. 

Since  the  issuance  of  the  notice  of 
proposed  rulemaking.  2.3  U.S.C.  144(h) 
has  been  modified  by  the  Federal-Aid 
J  lighway  Act  of  1987  (Pub.  L.  100-17,  101 
Stat.  132)  to  eliminate  the  need  for 
permits  for  highway  projects  on  certain 
minor  tidal  waterways.  Sections 
b.S0.805|b)  and  650  807(b)  reflect  these 
changes.  The  changes  include  exempting 
waterways  used  only  by  vessels  less 
than  21  feet  long 

One  highway  agency  objected  to 
having  two  Federal  agencies  involved  in 
the  permit  process  because  of 
duplication  of  effort  A  major  purpose  of 
this  regulation  is  to  define  agency 
responsibilities  and  to  encourage 
coordination  procedures  that  minimize 
any  duplication  of  effort. 

Another  highway  agency  expressed  a 
concern  that  this  regulation  will  affect  a 
smoothly  operating  permit  approval 
process  in  lis  State  Permit  coordinating 
procedures  developed  by  FHWA  and 
USCG  are  intended  as  guidance 
material:  use  of  Slate  coordinating 
proi  edures  thai  meet  the  needs  of 
FHWA  and  the  USCG  will  not  tie 
affected  bv  this  regulation. 

Appendix  A,  'USCG/ FHWA 
Procedures  for  Handling  Projects  Which 
Kecjuire  a  USCG  Permit  ".  and  Appendix 
U.  ■■USCt;/FHVVA  Memorandum  of 
I  Inderstanding  on  Coordinating  the 
Preparation  and  F^rocessmg  of 
Environmental  Documents"  of  the  notice 
of  proposed  rulemaking  have  been 
eliminated  from  the  regal. ition  since 
inclusion  of  this  guidance  material  with 
the  regulation  was  viewed  by  several 
(  ommenters  as  giving  undue  emphasis 
to  its  importance.  Appropriate 
references  to  guidance  material  is 
r"tained  A  number  of  other  minor 
technical  changes  have  been  made  to 
simplify  and  clarify  the  intent  of  this 
regulation. 

The  FHWA  and  USCG  are  referred  to 
throughout  the  regulation.  The  intent  of 


these  references  is  that  the  action  will 
be  taken  by  the  appropriate  office: 
Division.  Region  or  Headquarters  for 
FHWA  and  District  or  Headquarters  for 
the  USCG. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures.  The 
anticipated  economic  impact  of  this 
regulation  is  minimal  since  its  main 
purpose  is  to  summarize  and  emphasize 
current  policies  and  procedures. 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  For  these  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

With  regard  to  the  statutory 
provisions  mandated  by  the  Federal-Aid 
Highway  Act  of  1987  which  have  been 
included  in  this  final  rule,  the  FHWA 
has  determined  that  good  cause  exists  to 
make  these  provisions  effective  without 
prior  notice  and  opportunity  for 
comment  pursuant  to  5  U.S.C. 
553(b)(3)(B).  Since  these  provisions 
merely  refiect  statutory  language 
mandated  by  the  Act,  public  comment  is 
unnecessary.  Notice  and  opportunity  for 
comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  could  result  in  the  receipt  of 
useful  information  because  the 
provisions  incorporated  in  the  regulation 
require  no  interpretation  and  provide  for 
no  discretion 

(Catalog  of  Federal  Domeslic  A.*si»lanre 
Numbf  r  20  205.  HifihwHy  Planning  and 
ConBtrurtion  The  regulations  implementing 
F.xpcutive  Order  lia'^'Z  resardinj) 
inter«iivernmental  consullalinn  on  Federal 
program.^  and  activilirs  apply  to  this 
priigr.im  I 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Grant  programs — 
transportation,  Highway  and  roads. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Part  650  of  Title 
23,  Code  of  Federal  regulations,  by 
adding  a  new  Sutipart  H  as  set  forth 
below. 

Issued  on  July  21,  1967 
R.A.  Bamhart, 

Frdernl  H:s:hway  Administrator 

PART  650— BRIDGES,  STRUCTURES, 
AND  HYDRAULICS 


Sut>part  H— Navigational  CtearancM  tor 
BridgM 

Sec. 

650.801  Purpose. 

650.803  Policy. 

650.805  Bridges  not  requiring  a  USCG 

permit. 

650.807  Bridges  requiring  a  USCG  permit. 

650.809  Movable  span  bridges. 

Subpart  H— Navigational  Clearances 
for  Bridges 

Authority:  Section  123,  Pub.  L  100-17, 101 
Slat.  132;  sec.  124(a),  Pub.  L.  95-599.  92  Stat. 
2702;  23  U.S.C.  144(h).  315;  33  U.S.C.  401.  491 
et  acq..  511  et  seq.:  49  CFR  1.48(b). 

S  650.801    Purpose. 

The  purpose  of  this  regulation  is  to 
establish  policy  and  to  set  forth 
coordination  procedures  for  Federal-aid 
highway  bridges  which  require 
navigational  clearances. 

S650J03    PoUcy. 

It  is  the  policy  of  FHWA: 

(a)  To  provide  clearances  which  meet 
the  reasonable  needs  of  navigation  and 
provide  for  cost-effective  highway 
operations. 

(b)  To  provide  fixed  bridges  wherever 
practicable,  and 

(c)  To  consider  appropriate  pier 
protection  and  vehicular  protective  and 
warning  systems  on  bridges  subject  to 
ship  collisions. 

§  650.805    Bridges  not  f«quirlng  a  USCG 
permtt. 

(a)  The  FHWA  has  the  responsibility 
under  23  U.S.C.  144(h}  to  determine  that 
a  USCG  permit  is  not  required  for  bridge 
construction.  This  determination  shall 
be  made  at  an  early  stage  of  project 
development  so  that  any  necessary 
coordination  can  be  accomplished 
during  environmental  processing. 

(b)  A  USCG  permit  shall  not  be 
required  if  the  FHWA  determines  that 
the  proposed  construction, 
reconstruction,  rehabilitation,  or 
replacement  of  the  federally  aided  or 
assisted  bridge  is  over  waters  (1)  which 
are  not  used  or  are  not  susceptible  to 
use  in  their  natural  condition  or  by 
reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce 
and  (2)  which  are  (i)  not  tidal,  or  (ii)  if 
tidal,  used  only  by  recreational  boating, 
fishing,  and  other  small  vessels  less  than 
21  feet  in  length. 

(c)  The  highway  agency  (HA)  shall 
assess  the  need  for  a  USCG  permit  or 
navigation  lights  or  signals  for  proposed 
bridges.  The  HA  shall  consult  the 
appropriate  District  Offices  of  the  U.S. 
Army  Corps  of  Engineers  if  the 
susceptibility  to  improvement  for 
navigation  of  the  water  of  concern  is 
unknown  and  shall  consult  the  USCG  if 


the  types  of  vessels  using  the  waterway 
are  unknown. 

(d)  For  bridge  crossings  of  waterways 
with  navigational  traffic  where  the  FIA 
believes  that  a  USCG  permit  may  not  be 
required,  the  HA  shall  provide 
supporting  information  early  in  the 
environmental  analysis  stage  of  project 
development  to  enable  the  FFTWA  to 
make  a  determination  that  a  USCG 
permit  is  not  required  and  that  proposed 
navigational  clearances  are  reasonable. 

(e)  Since  construction  in  waters 
exempt  from  a  USCG  permit  may  be 
subject  to  other  USCG  authorizations, 
such  as  approval  of  navigation  lights 
and  signals  and  timely  notice  to  local 
mariners  of  waterway  changes,  the 
USCG  should  be  notified  whenever  the 
proposed  action  may  substantially  affect 
local  navigation. 

9  650.807    BridgM  requiring  ■  USCG 
permit 

(a)  The  USCG  has  the  responsibility 
(1)  to  determine  whether  a  USCG  permit 
is  required  for  the  improvement  or 
construction  of  a  bridge  over  navigable 
waters  except  for  the  exemption 
exercised  by  FHWA  in  §  650.805  and  (2) 
to  approve  the  bridge  location, 
alignment  and  appropriate  navigational 
clearances  in  all  bridge  permit 
applications. 

(b)  A  USCG  permit  shall  be  required 
when  a  bridge  crosses  waters  which  are: 
(1)  tidal  and  used  by  recreational 
boating,  fishing,  and  other  small  vessels 
21  feet  or  greater  in  length  or  (2)  used  or 
susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce.  If  it  is  determined 
that  a  USCG  permit  is  required,  the 
project  shall  be  processed  in  accordance 
with  the  following  procedures. 

(c)  The  FLA  shall  initiate  coordination 
with  the  USCG  at  an  early  stage  of 
project  development  and  provide 
opportunity  for  the  USCG  to  be  involved 
throughout  the  environmental  review 
process  in  accordance  with  23  CFR  Part 
771.  The  FHWA  and  Coast  Guard  have 
developed  internal  guidelines  which  set 
forth  coordination  procedures  that  both 
agencies  have  found  useful  in 
streamlining  and  expediting  the  permit 
approval  process.  These  guidelines 
include  (1)  USCG/FHWA  Procedures  for 
Handling  Projects  which  Require  a 
USCG  Permit  >  and  (2)  the  USCG/ 


'  This  document  is  an  internal  directive  In  the 
USCG  Bndge  Administration  Manual.  Encioaure  la. 
COMDT  INST  M16590.5.  change  2  dated  Dec  1. 
1983  II  IS  available  for  inspection  and  copjrine  from 
the  US  Coast  Guard  or  the  Federal  Highway 
Administration  as  prescribed  in  49  CFR  Part  7, 
Appendices  B  and  D. 


FFTWA  Memorandum  of  Understanding 
on  Coordinating  The  Preparation  and 
Processing  of  Environmental  Projects.* 

(d)  The  FIA  shall  accomplish  sufficient 
preliminary  design  and  consultation 
during  the  environmental  phase  of 
project  development  to  investigate 
bridge  concepts,  including  the  feasibility 
of  any  proposed  movable  bridges,  the 
horizontal  and  vertical  clearances  that 
may  be  required,  and  other  location 
considerations  which  may  affect 
navigation.  At  least  one  fixed  bridge 
alternative  shall  be  included  with  any 
proposal  for  a  movable  bridge  to 
provide  a  comparative  analysis  of 
engineering,  social,  economic  and 
environmental  benefit  and  impacts. 

(e)  The  HA  shall  consider  hydraulic, 
safety,  environmental  and  navigational 
needs  along  with  highway  costs  when 
designing  a  proposed  navigable 
waterway  crossing. 

(f)  For  bridges  where  the  risk  of  ship 
collision  is  significant,  HA's  shall 
consider,  in  addition  to  USCG 
requirements,  the  need  for  pier 
protection  and  warning  systems  as 
outlined  in  FHWA  Technical  Advisory 
5140.19,  Pier  Protection  and  Warning 
Systems  for  Bridges  Subject  to  Ship 
Collisions,  dated  February  11, 1983. 

(g)  Special  navigational  clearances 
shall  normally  not  be  provided  for 
accommodation  of  floating  construction 
equipment  of  any  type  that  is  not 
required  for  navigation  channel 
maintenance.  If  the  navigational 
clearances  are  influenced  by  the  needs 
of  such  equipment,  the  USCG  should  be 
consulted  to  determine  the  appropriate 
clearances  to  be  provided. 

(h)  For  projects  which  require  FHWA 
approval  of  plans,  specifications  and 
estimates,  preliminary  bridge  plans  shall 
be  approved  at  the  appropriate  level  by 
FHWA  for  structural  concepts, 
hydraulics,  and  navigational  clearances 
prior  to  submission  of  the  permit 
application. 

(i)  If  the  HA  bid  plans  contain 
alternative  designs  for  the  same 
configuration  (fixed  or  movable),  the 
permit  application  shall  be  prepared  in 
sufficient  detail  so  that  all  alternatives 
can  be  evaluated  by  the  USCG.  If 
appropriate,  the  USCG  will  issue  a 
permit  for  all  alternatives.  Within  30 
days  after  award  of  the  construction 
contract,  the  USCG  shall  be  notified  by 
the  HA  of  the  alternate  which  was 
selected.  The  USCG  procedure  for 
evaluating  permit  applications  which 
contain  alternates  is  presented  in  its 


•  FHWA  Notice  6640.22  dated  luly  17. 1981.  is 
available  for  inspecUon  and  copying  as  prescnbed 
in  49  CFR  Part  7.  Appendix  D. 


UM  I 


28140  Federal  Register  /  Vol.  52.  No.  144  /  Tuesday.  July  28.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  144  /  Tuesday.  July  28.  1987  /  Rules  and  Regulations  28141 


Bridge  Administration  Manual  (COMDT 
INST  Ml6590.5).^  The  FHWA  policy  on 
alternates,  Alternate  Design  for  Bridges; 
Policy  Statement,  was  published  at  48 
PR  21409  on  May  12.1983. 

§  650.809    Movable  span  brkiges. 

A  fixed  bridge  shall  be  selected 
wherever  practicable.  If  there  are  social, 
economic,  environmental  or  engineering 
reasons  which  favor  the  selection  of  a 
movable  bridge,  a  cost  benefit  analysis 
to  support  the  need  for  the  movable 
bridge  shall  he  prepared  as  a  part  of  the 
preliminary  plans. 

IFR  I)o(.  87- 1«997  Filed  7-27-87;  6th  am] 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

I  Docket  No.  MC87-3;  Order  No.  768 1 

Amendment  to  Domestic  Mall 
Classification  Schedule;  Extension  of 
Collect  on  Delivery  Services,  1987 

Issutil  July  23.  urn? 

AGENCY:  Postal  Rate  Commission. 

action:  Final  rule. 

summary:  In  accordance  with  the  July  7. 
lf)H7,  adoption  of  the  Postal  Rate 
(joniniissions  recommended  Docket  No. 
M(;h7-.1  dfcisnm  by  the  (k)vernors  of 
the  Postal  Service,  the  Commission  is 
publishing  the  corresponding  changes 
for  the  Domestic  Mail  Classification 
S(  h.-dule  ([)MCS|.  The  DMCS  is  found 
as  Appeiuiix  A  to  Subpart  C  of  the 
(;ommissiun's  rules  of  practice  ami 
procedure  [M  CFR  3(X)1.61  through 
.UIOl.Bfl).  This  change  permits  use  of 
C;ollect  on  Delivery  (COD)  service  in 
coniunction  with  items  sent  as  Express 
Mall. 

EFFECTIVE  DATE:  [uly  26.  1987 
ADDRESSES:  C'orrespondence  should  be 
sent  to  Charles  L.  Clapp.  Secretary  of 
the  Commission,  13,33  M  Street  NW  , 
Suite  3(K),  Washington,  DC  20268 
(telephone:  2()2/789-684t)). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover.  General  Counsel,  1333 
H  Street  NW.,  Suite  300,  Washington. 
DC  202t>8  (telephone:  202/789-6820) 
SUPPLEMENTARY  INFORMATION:  On  July 
7.  1987,  the  Covernors  of  the  Postal 
Service  approved  a  decision  (Docket  No. 
M(;h7-3)  of  the  Commission 
recommendinx  a  ch.inge  in  sections 
5(X)  090  and  6  020  of  the  Domestic  Mail 
Classification  Schedule  (DMCS).  The 


'  Unilfd  SlHlt-ri  Co-inl  Cuati)  inlernrti  liiri'i  lives 
rtri*  avHil.il>lf  for  iinpf ( lion  ami  cupyinK  «• 
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effective  date  for  the  change  is  July  26, 
1987.  These  sections  set  out  the  classes 
of  mail  for  which  COD.  service  can  be 
used. 

On  March  30. 1987,  the  Postal  Service 
initiated  a  proceeding,  pursuant  to  39 
use.  3623,  requesting  that  the  DMCS 
be  amended  to  extend  C.O.D.  service  to 
Express  Mail.  COD.  service  has  been 
available  for  mail  pieces  sent  as  First 
Class,  single-piece  third  class  and  fourth 
class.  The  Postal  Service  explained  that 
it  had  received  requests  from  its 
customers  to  extend  the  use  of  C.O.D. 
service  for  mail  pieces  sent  as  Express 
Mail. 

The  Commission  invited  interested 
parties  to  comment  and  participate  in 
the  proceedings.  52  FR  10962  (April  6, 
1987).  The  parties  submitted  a 
unanimous  settlement,  and  agreed  upon 
the  material  to  be  entered  into  the 
evidentiary  record.  On  May  28.  1987,  the 
Commission  issued  a  decision 
recommending  the  change. 

The  amendment  to  the  DMCS  which  is 
published  in  this  order  reflects  the 
Governors'  July  7.  1987,  decision. 
Consistent  with  the  Commission's 
explanation  in  the  rulemaking  (Docket 
No.  R.M85-1)  which  led  to  the 
publication  of  the  DMCS  in  the  Federal 
Register,  this  addition  is  published  as  a 
final  rule,  since  procedural  safeguards 
and  ample  opportunities  to  have 
different  viewpoints  considered  have 
already  been  afforded  to  all  interested 
persons. 

List  of  Subjects  In  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURES 

Subpart  C— Rules  Applicable  to 
Requests  for  Establishing  or  Changing 
the  Mail  Classification  Schedule 

List  of  Changes 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 

Authority:  3^  U  S  C  404(t)|.  3B«3.  3622-3624. 
3m\  3H62.  H4  Slat  7'i!4_762.  764.  90  Slal.  1.303: 
(5  use  5.S3I,  aOSlHt   383. 

2.  The  following  change  in  the 
Domestic  Mail  Classification  Schedule 
published  as  Appendix  A  to  Subpart  C 
(39  ere  3001.61  through  3001  68)  of  the 
Commission's  rules  of  practice  and 
procedure  is  adopted: 

(A)  Add  a  new  subsection  c  to  section 
5<XJ.090  to  read  as  follows; 

c  CO n „ ss-« 

(R)  Add  a  new  subsection  d  to  section 
6.020  to  read  as  follows: 

d.  Express  Mail ^"^ 


By  the  Commission. 
Charles  L.  Clapp, 

Secretary 

|FR  Doc  87-17054  Filed  7- 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

(AD-fRL-3238-51 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Standard  for 
Radionuclides 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMMARY:  Final  rules  for  National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Standards  for  Radionuclides 
were  published  in  the  Federal  Register 
on  February  6.  1985.  50  VR  5190.  These 
included  the  following  source  categones: 
Department  of  Energy  (DOE)  facilities. 
Nuclear  Regulatory  Commission  (NRC) 
licensed  facilities  and  non-DOE  Federal 
facilities,  and  elemental  phosphorus 
plants.  The  action  being  accomplished 
today  announces  that  the  information 
collection  requirements  contained  in  40 
CFR  Part  61,  Subpart  K  regarding 
elemental  phosphorus  plants,  which 
were  under  review  by  the  Office  of 
Management  and  Budget  (OMB)  at  the 
time  of  promulgation,  have  now  been 
approved. 

EFFECTIVE  DATE:  The  information 
collection  requirements  contained  in  40 
CFR  61123,  61.124.  61.125,  and  61.126 
and  as  they  apply  to  elemental 
phosphorus  plants.  61.07,  61.09,  61  10, 
6113  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
are  now  effective  as  of  July  28.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrence  A.  McLaughlin,  Chief, 
Environmental  Standards  Branch, 
Criteria  and  Standards  Division,  Office 
of  Radiation  Programs.  U.S. 
Environmental  Protection  Agency 
(ANR-460),  Washington,  DC  20460,  (202) 
475-9610. 
SUPPLEMENTARY  INFORMATION: 

In  the  preamble  to  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Standard  for  Radionuclides. 
40  CFR  61,  February  6,  1985.  50  FR  5190. 
EPA  noted  that  the  information 
collection  requirements  were  under 
review  at  the  Office  of  Management  and 
Budget  (OMB).  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq  ).  those  provisions  are 


not  effective  until  OMB  approval  has 
been  obtained.  OMB  approved  the 
information  collection  requirements  of 
Subpart  K  on  June  12. 1985;  accordingly, 
the  Agency  is  now  including  the  OMB 
control  number  in  the  body  of  the  rule. 
Subpart  K  includes  requirements  that 
elemental  phosphorus  plants  test  their 
emissions  to  show  compliance  with  40 
CFR  Part  61.  With  this  notice  informing 
the  regulated  community  that  OMB 
approval  has  been  granted,  the  testing 
requirements  of  40  CFR  61.123.  61.124, 
and  61.125  are  now  in  effect. 

Dated:  July  16. 1987. 
Don  R.  Clay. 

Deputy  Assistant  Administrator 

PART  61— [AMENDED] 

The  following  language  is  added  at 
the  end  of  §§  61.123  through  61.126: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  2060-0117)" 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400  and  447 

(BERC-275-FC1 

Medicaid  Program;  Revisions  to 
Medicaid  Payments  for  Hospital  and 
Long-Term  Care  Facility  Services 

AGENCY:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  final  rule  makes  several 
changes  to  the  regulations  governing 
Medicaid  payments  for  hospital  and 
long-term  care  facility  services.  These 
changes  are  intended  cumulatively  to 
promote  increased  economy  in  the 
administration  of  the  Medicaid  program 
while  retaining  State  flexibility  to  the 
maximum  extent  possible. 
EFFECTIVE  DATE:  With  the  exception 
noted  below  (§  447.253(b)),  these 
regulations  are  effective  October  26. 
1987.  (See  section  V.A.  of  the  preamble 
concerning  information  collection 
requirements.) 

Comment  period:  Although  these 
regulations  are  final,  we  will  consider 
comments  on  the  change  we  made  to  42 
CFR  447.272  regarding  the  exception  to 
the  upper  payment  limit  for  hospitals 
that  serve  a  disproportionate  number  of 
low  income  patients  with  special  needs. 
Comments  will  be  considered  if  they  are 
received  at  the  appropriate  address,  as 


provided  below,  no  later  than  5:00  p.m. 

on  September  28. 1987. 

ADDRESS:  Mail  comments  to  the 

following  address: 

Health  Care  Financing  Administration. 

Department  of  Health  and  Human 

Services.  Attention;  BERC-275-FC. 

P.O.  Box  26676,  Baltimore.  Maryland 

21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  DC, 

or 

Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-275-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-0  of  the  Department's 
offices  at  200  Independence  Ave.,  SW., 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8;30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT 
Janet  Wellham.  (swing-bed  provisions). 
(301)  597-1939,  or  Tzvi  Hefter  [all  other 
provisions),  (301)  597-1808, 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  18, 1986  we  published  a 
notice  of  proposed  rulemaking  (NPRM  or 
proposed  rule)  in  the  Federal  Register 
(51  FR  5728)  to  amend  42  CFR  Part  447. 
Subparts  C  and  D  governing  Medicaid 
payments  for  inpatient  hospital  and 
long-term  care  facility  services  and 
payment  methods  for  other  institutional 
and  noninstitutional  services.  The 
provisions  of  the  proposed  rule,  the 
comments  we  received  and  the  changes 
we  made  in  response  to  those  comments 
are  discussed  below. 

II.  Proposed  Rule 

A.  Submittal  of  Assurances 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C. 
1396a(a)(13){A)),  as  amended  by  section 
2173  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  enacted  on  August  13, 1981,  requires 
that  a  State  must  find  and  provide 
satisfactory  assurances  to  HCFA  that  its 
Medicaid  payments  for  inpatient 
hospital  and  long-term  care  facility 
services  are  made  through  the  use  of 
rates  that  are  reasonable  and  adequate 
to  meet  the  costs  that  must  be  incurred 
by  efficiently  and  economically 


operated  facilities.  The  assurances  must 
provide  that  the  State's  payment  rates 
are  set  at  a  level  that  allows  facilities  to 
provide  care  and  services  in  conformity 
with  applicable  State  and  Federal  laws, 
regulations,  and  quality  and  safety 
standards.  Our  current  regulations  at  42 
CFR  447.253(b}  require  the  State  agency 
to  submit  assurances  to  HCFA 
whenever  the  agency  makes  a 
significant  change  in  its  methods  and 
standards  for  determining  payment  rates 
for  inpatient  hospital  and  long-term  care 
facility  services.  In  the  February  18, 1986 
NPRM,  we  proposed  to  revise 
S  447.253(b)  to  require  State  agencies  to 
submit  assurances  and  related 
information  for  all  changes  in  the 
methods  and  standards  used  for 
determining  payment  rates. 

B.  Inappropriate  level  of  care  services 

Section  1902(a)(13)(A)  of  the  Act  also 
requires  Medicaid  reimbursement  to 
reflect  the  actual  level  of  care  received 
by  hospital  inpatients  specifically 
including  when  the  patient  is  receiving 
"inappropriate  level  of  care"  services. 
For  purposes  of  this  section,  the  term 
"inappropriate  level  of  care"  means  the 
level  of  care  furnished  to  individuals 
who  are  hospital  inpatients  but  who 
require  only  a  skilled  nursing  or 
intermediate  level  of  care  and  an  SNT 
and  ICF  bed  is  not  available. 

Currently,  a  State's  coverage  for 
inappropriate  level  of  care  services  is 
optional,  A  state  may  elect  not  to  cover 
inappropriate  level  of  care  services 
since  the  care  is  provided  in  an 
inappropriate  setting.  However,  if  a 
State  has  chosen  to  cover  this  care, 
payment  must  be  reduced  to  reflect  the 
level  of  care  required  by  the  patient. 

Section  1902(a)(13)(  A)  of  the  Act 
requires  that  payment  of  inappropriate 
level  of  care  must  be  made  in  a  manner 
that  is  consistent  with  section 
1861(v)(l)(G)  of  the  Act,  which  governs 
Medicare  payment  for  SNF  services 
received  in  a  hospital,  if  a  SNF  bed  is 
not  available.  Since  there  are  no 
implementing  regulations  for  this 
Medicare  provision,  the  reference  to  that 
section  in  section  1902(a)(13)(A)  of  the 
Act  has  been  confusing  to  States.  In 
order  to  eliminate  this  confusion,  we 
proposed  a  revision  to  S  447.253(b)(l)(ii). 
We  clarified  that  if  a  State  covers 
inappropriate  level  of  care  services,  it 
must  find  and  assure  HCFA  that  its 
methods  and  standards  used  for 
determining  payment  rates  result  in 
reduced  Medicaid  inpatient  payments, 
consistent  with  Medicare  principles  for 
patients  receiving  this  level  of  care. 
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C.  Uppftr  Puymunt  Limit 

Section  19<)2(a)(30)  of  the  Act  (42 
use.  1396a(a|(3()))  requires  that  the 
State  plan  methods  and  standards  used 
to  determine  payment  rates  result  in 
payments  that  are  consistent  with 
efficiency,  economy  and  quality  of  care. 
Section  447.253(b)(2)  of  our  current 
regulations  requires  that  the  Medicaid 
agency  assure  HCKA  that  it  has 
estimated  that  under  its  proposed 
average  payment  rate  the  State  will  not 
pay  more  m  the  aggregate  for  inpatient 
hospital  services  or  long  term  care 
facility  services  than  the  amount  that 
would  have  been  paid  for  the  services 
under  the  Medicare  principles  of 
payment.  In  the  NJ'RM.  we  proposed  to 
revise  §  447  Z.SafhKZ)  to  state  that  an 
agency  must  assure  HCFA  that  it  h.is 
found  that  its  proposed  payment  rate 
will  not  exceeii  the  upper  payment  limits 
specified  in  the  new  §  447  272. 

The  proposed  5  447  272  provided  that 
payments  by  a  State  agency  for 
inpatient  hospital  services  or  long  term 
care  facility  services  to  hospitals.  SNFs. 
ICFs  or  ICFs  for  the  mentally  retarded 
(ICFs/MK)  could  not  exceed  the  amount 
that  could  reasonably  be  estimated 
would  have  been  paid  for  the  services 
under  Medicare  payment  principles  in 
effect  at  the  lime  the  servues  were 
furnished    This  sei  lion  further  provided 
that  if  a  Stale  used  a  sep.ir.ite 
ratesetling  methodology  within  these 
categories  of  facilities,  then  the  upper 
payment  limit  would  h.tve  to  have  been 
applied  to  the  p.iyments  to  each  group  of 
facilities  p.iid  under  e.u:h  of  the  separate 
ratesetting  methodologies. 

We  also  proposed  to  revise  S  447  321 
in  subpart  0  to  clarify  that  the  upper 
payment  limit  for  outp.itient  services  is 
calculated  based  on  t(,tal  payments 
received  b)y  all  providers,  which  results 
from  determining  the  payments  m.ide  to 
individual  providers  during  the  period. 

[)  Ffileral  Financial  Participation 
Payments 

Secficm  1903(al(1)  of  the  Act  (42  US  C. 
139«'>b(a)(l)  provides  that  Federal 
financial  participation  (FFP)  is  available 
to  match  only  the  expenditures  incurred 
in  providing  medical  assistance  under 
the  State  plan.  In  accordance  with 
section  1902(a)(13)(A)  of  the  Act  (42 
use.  139<)a(al(13)(A)),  a  State's 
payment  rates  must  be  reasonable  and 
adequate  to  meet  the  costs  incurred  in 
the  provision  of  care  and  services.  In  the 
NFKM.  we  proposed  to  add  a  new 
5  447.257  to  specify  that  FFP  is  not 
available  for  any  payment  by  an  agency 
that  IS  in  excess  of  the  amounts  allowed 
under  Medic.ire  regulations  governing 
payments  for  inpatient  hospital  and 


long  term  care  facility  services.  A  State, 
in  setting  its  payment  rates,  must 
consider  only  those  factors  that  are 
specifically  applicable  to  the  provision 
of  covered  care  and  services  to 
Medicaid  patients. 

E.  Swing  Bods 

In  the  NF'R.M.  we  proposed  to  revise 
§  447  2W1.  which  deals  with  payments  to 
hospitals  for  SNF  and  ICF  servu  es 
provided  in  swing-beds.  We  proposed  to 
provide  States  with  greater  flexibility  in 
setting  payment  rates  for  S.N'F  and  ICF 
,   rvices  provided  by  swing-bed 
hospitals  We  proposed  to  give  States 
the  optum  to  pay  for  these  services  at 
either  the  average  rate  per  patient  day 
paid  to  SNFs  or  ICFs  (other  than  ICFs/ 
MR)  in  the  State  for  services  furnished 
during  the  previous  calendar  year  or  at  a 
rate  established  by  the  State.  We  stated 
that  if  the  State  (  hooses  to  establish  its 
own  rale  for  S.N'F  or  ICF  services 
furnished  in  a  swing  bed,  we  would 
require  that  the  rate  meet  the  State  plan 
and  pavmtnt  requirements  described  in 
42  CFR  Part  44:".  Subpart  C,  as 
applicable  (that  is.  those  assur.inces  and 
related  information  re(iuirements  that 
are  appropriate  for  swing-bed  services.) 
Finally,  we  stated  that  the  State  must 
.ipply  whichever  payment  method  it 
(hooses  to  all  swiny  l)fd  hospitals  in  the 
St.ite  This  rev  iMon  to  §  447  2B0  is 
necessary  m  order  to  conform  our 
regulations  to  section  1913(b)(3)  of  the 
Act.  as  enacted  by  section  23ti9  of  the 
Deficit  Reduction  Act  of  19H4  (Pub.  L. 
9H-3t)9|.  enai.li'ti  on  |uly  IH.  19H4. 

III.  Responses  to  Comments  and 
Changes  From  the  Proposed  Rule 

We  received  timely  comments  on  the 
proposed  rule  from  43  commenters, 
including  States.  State  associations, 
individual  hospitals  and  others 
representing  hospitals  ami  long  term 
care  facilities  These  comments  and  our 
responses  to  them  are  discussed  below. 

Comment:  A  number  of  State  agencies 
commented  that  the  proposed 
re()uirement  to  submit  assurances  and 
rel.ited  information  for  all  ch<inges  to  a 
States  methods  and  standards  for 
determining  payment  rates  would  be 
burdensome.  One  commenter  stated  that 
the  requirement  to  submit  assurances 
for  all  changes  would  put  States  at  risk 
and  would  require  States  to  use  public 
notice  procedures  for  all  changes. 
Anoth<'r  commenter  was  of  the  opiniim 
that  assurances  would  also  be  required 
for  outpatient  services. 

Rfsponsf  Our  current  regulations 
(§447  253(b|)  require  that  a  State  agency 
submit  assurances  and  related 
information  supporting  its  assurances 
whenever  the  agency  makes  a 


significant  change  to  its  nulhods  and 
standards  for  establishing  payment 
rates  for  inpatient  hospital  services  and 
long-term  care  facility  services.  We 
have  found  that,  in  many  c.ises.  the 
basis  for  a  State's  determination  of 
whether  a  change  is  significant  or  not 
significant  is  unclear  or  unsupported  or 
both.  A  State's  basis  for  a  determination 
of  the  significance  of  a  plan  change  can 
affect  HCFA's  determinatum  of  the 
effective  date  of  the  change  or  of  the 
adequacy  and  the  reasonableness  of  the 
rates  resulting  from  the  ihange. 

At  the  time  §447.2531b|  was  issued 
(September  30,  1981).  we  presumed  that 
a  State's  determination  of  the 
significance  of  a  change  would  be  based 
on  the  estimated  impact  of  the  change 
on  providers  within  the  State.  However, 
based  on  our  experience  since  that 
regulation  was  published,  it  has  become 
apparent  to  us  that  a  State's 
determination  of  non-signibcance  is 
often  based  on  the  State  s  desire  to 
preserve  the  effective  date  of  a  proposed 
(  hange  Section  447  25tt  precludes  the 
approval  of  an  effective  date  for  a  State 
pian  change  prior  to  the  first  day  of  the 
quarter  in  which  assurances  and  related 
information  are  submitted  Because 
assurances  were  required  only  for 
significant  changes,  a  St.ile  could  avoid 
having  to  comply  with  §  447  253(b)  by 
designating  a  change  as  nonsignificant, 
thereby  realizing  an  earlier  effective 
d.ite  than  might  otherwise  be  allowed 
under  §  447.256.  [As  part  of  this  final 
rule,  we  made  a  technical  conforming 
change  in  S  447.250  to  delete  the  term 
"significant".) 

The  requirement  to  submit  assurances 
and  related  supporting  information  for 
all  plan  changes  should  not  be 
burdensome  on  the  States.  Based  on  our 
experience  the  vast  majority  of  plan 
changes  that  have  been  submitted  by 
States  have  been  labeled  as  significant 
and  have  been  accompanied  by  the 
required  assurances  and  related 
information.  In  addition,  a  plan 
amendment  that  makes  only  procedural 
changes  to  the  State's  methods  and 
standards,  and  that  does  not  revise  the 
computation  of  the  rate  payable  to  a 
facility,  would  not  require  the  State  to 
prepare  and  submit  revised  data  in 
support  of  its  assurances.  Under  these 
circumstances,  the  resubmittal  of 
applicable  data  prepared  by  the  State 
for  Its  most  recently  approved  State  plan 
would  be  acceptable,  as  would  an 
assurance  that  the  previously  submitted 
data  remain  valid.  Therefore,  because 
most  plan  changes  are  already  identified 
as  significant  or  deal  with  procedural 
matters  for  which  revised  suppo^-tlve 
data  are  not  required,  the  number  of 


plan  changes  affected  by  this  change  in 
the  regulations  is  small  and  will  not 
create  a  burden  on  the  States. 

It  should  be  noted  that  the  deletion  of 
the  term  "significant"  in  §  447.253(b) 
applies  only  to  the  submittal  of 
assurances  and  related  information  for 
changes  to  a  State's  methods  and 
standards  for  determining  payment  rates 
for  inpatient  hospital  services  and  long- 
term  care  facility  services.  This  change 
does  not  apply  to  hospital  outpatient 
services  and  does  not  affect  public 
notice  requirements.  Section  447.205  will 
continue  to  require  public  notice  for 
changes  that  are  significant.  States  will 
continue  to  decide  what  is  significant  for 
public  notice  purposes.  We  agree  that  a 
requirement  mandating  public  notice  for 
all  changes  would  be  impracticable 
because  it  would  impose  burdensome 
reporting  requirements  on  States  and 
would  not  facilitate  HCFA's  review  of 
changes.  The  assurance  required  by 
S  447.253(0  regarding  public  notice 
continues  to  require  States  to  assure 
that  they  have  complied  with  the  public 
notice  requirements  in  §  447.205  for  all 
significant  changes  to  its  method  and 
standards  for  determining  payment  rates 
for  inpatient  hospital  services  and  long- 
term  care  facility  services. 

Comment:  A  number  of  hospitals  and 
their  provider  organizations  commented 
on  the  proposed  clarification  of  HCFA's 
policy  concerning  lower  Medicaid 
payments  to  hospitals  for  inappropriate 
level  of  care  services.  These 
commenters  stated  that  hospitals  should 
not  be  penalized  for  a  lack  of  available 
SNF  or  ICF  beds.  They  believe  that  State 
programs  should  have  the  flexibility  to 
pay  rates  necessary  to  cover  the  costs  of 
providing  care  for  patients.  Some 
commenters  were  concerned  with  the 
effect  of  the  application  of  the  excess 
bed  provision,  specified  in  section 
1861(v)(l)(G)  of  the  Act  (42  U.S.C. 
1395x(v)(l)(G))  to  Medicaid 
reimbursement. 

Response:  The  proposed  change  to 
§447.253(b)(l)(ii)(B)  is  merely  a 
clarification  of  existing  provisions  of  the 
statute  and  regulations.  We  did  not 
propose  a  change  in  policy,  and  the 
clarification  in  no  way  has  the  effect  of 
penalizing  hospitals.  Section 
1902(a)(13)(A)  of  the  Act  provides  for 
the  payment  of  lower  reimbursement 
rates,  "in  a  manner  consistent  with 
section  1861(v)(l)(G)  of  the  Act."  for 
hospital  patients  receiving  services  at  an 
inappropriate  level  of  care. 
Inappropriate  level  of  care,  as  the 
phrase  is  used  in  the  statute  and  as 
discussed  above,  means  the  level  of  care 
furnished  to  individuals  who  are 
hospital  inpatients  but  who  are 


receiving  only  a  SNF  or  ICF  level  of 

services. 

The  legislative  history  of  section 
1902(a)(13)(A)  of  the  Act  (H.R.  Rep.  No. 
97-208,  97th  Cong..  2nd  Sess.  947  (1981)) 
explains  that  this  provision  was 
intended  to  allow  a  State  to  cover 
inappropriate  level  of  care  ser\'ice8 
provided  in  a  hospital,  if  those  services 
would  not  otherwise  be  available  to  the 
individual.  Thus,  coverage  and  lower 
payments  for  inappropriate  level  of  care 
services  are  only  allowable  when  there 
are  no  SNF  or  ICF  beds  available.  It  was 
not  the  intent  of  Congress  that  coverage 
be  provided  or  payment  for 
inappropriate  care  services  be  made  if  a 
hospital  provides  services  at  an 
inappropriate  level  of  care  when 
necessary  care  is  available  in  the 
appropriate  setting  (that  is,  in  a  SNF  or 
ICF).  In  these  cases,  no  payment  to  the 
hospital  is  appropriate  for  services  at  an 
inappropriate  level  of  care. 

As  noted,  section  1902(a)(13)(A)  of  the 
Act  requires  that  the  Medicaid  payment 
rates  for  inappropriate  level  of  care 
serv-ices  conform  to  the  Medicare 
payment  requirements  in  section 
1861(v)(l)(G).  Asa  result. 
§  447.253(b)(l)(ii)(B)  of  the  regulations 
has  specifically  required  that  the 
methods  and  standards  used  by  a  State 
agency  to  determine  Medicaid  payment 
rates  must  provide  that  payment  for 
hospital  inpatients  receiving  services  at 
an  inappropriate  level  of  care  under 
conditions  similar  to  those  described  in 
section  1861(v)(l)(G)  of  the  Act  must  be 
made  at  lower  rates,  reflecting  the  level 
of  care  actually  received  in  a  manner 
consistent  with  that  section  of  the  Act. 

While  the  reference  to  section 
1861(v)(l)(G)  of  the  Act.  in  section 
1902(a)(13)(A)  clearly  requires  that 
payment  for  Medicaid  inappropriate 
level  of  care  services  be  at  a  lower  rate 
than  the  full  inpatient  hospital  rate, 
section  1861(v)(l)(G)  of  the  Act  provides 
an  exception  to  this  general  rule.  If  there 
is  not  an  excess  of  hospital  beds  in  the 
hospital  providing  the  care  and  there  is 
not  an  excess  of  hospital  beds  in  the 
area  of  the  hospital,  then  payment  may 
be  made  at  the  regular  rate  for  inpatient 
hospital  services  payable  under  Part  A 
of  Medicare,  rather  than  at  the  reduced 
rate. 

We  noted  in  the  proposed  rule  that  the 
references  in  the  Medicaid  statute  and 
in  §447.253(b)(l)(ii)(B)  to  section 
1861(v)(l)(G)  of  the  Act  have  caused 
some  confusion  as  to  which  Medicare 
requirements  States  must  consider  when 
providing  coverage  for  inappropriate 
level  of  care  services.  Section 
1902(a)(13)(A)  of  the  Act  requires  that  in 
situations  similar  to  those  described  in 


section  1861(v)(l)(G)  of  the  Act  the 
payment  rate  must  be  reduced.  Since  the 
statute  addresses  conditions  similar  to 
the  Medicare  conditions  described  in 
section  1861(v)(l)(G)  of  the  Act.  we  have 
given  States  the  option  of  adopting  the 
excess  bed  exclusion  contained  in 
section  1861(v)(l)[G)(i)  of  the  Act. 
However,  we  have  not  placed  specific 
requirements  on  States  concerning  the 
relationship  between  the  excess  beds 
rule  contained  in  section  1861(v](l)(G)  of 
the  Act  and  the  Medicaid  program. 
States  are  not  required  under  the 
Medicaid  program  to  provide  for  the 
same  excess  bed  exclusion  as  that 
required  under  Medicare.  A  State  has 
the  flexibility  to  develop  its  own  excess 
bed  exclusion  to  meet  its  needs.  For 
example,  States  have  the  option  of 
reducing  their  payment  rates  in  all 
cases,  even  when  there  are  no  excess 
beds. 

If  a  State  wishes  to  pay  the  full 
inpatient  hospital  rate  when  there  are 
no  excess  beds,  it  must  establish  criteria 
for  determining  that  a  hospital  has  no 
excess  beds  and  that  there  are  none  in 
its  area  and  incorporate  these  criteria 
into  the  State  plan  methodology.  The 
criteria  would  have  to  be  reasonable 
and  consistent  with  section 
1861(v)(l)(G)  of  the  Act.  As  an 
operational  guideline,  HCFA  has 
allowed  an  80  percent  occupancy 
threshold  as  an  acceptable  definition  of 
hospitals  with  no  excess  capacity. 
However,  other  reasonable  standards 
for  establishing  excess  capacity  could 
be  acceptable.  We  are  not  mandating 
that  States  provide  for  an  excess  bed 
exception,  nor  are  we  prescribing 
parameters  for  criteria  for  the  exclusion 
if  a  State  chooses  to  adopt  the  excess 
bed  exclusion. 

Comment:  Numerous  commenters 
questioned  HCFA's  authority  for 
implementing  a  Medicare  upper 
payment  limit.  There  were  concerns 
raised  regarding  the  application  of  the 
upper  payment  limit  in  the  aggregate.  In 
addition,  the  commenters  questioned  the 
use  of  the  prospective  payment  system 
in  computing  the  Medicare  upper 
payment  limit  and  how  the  Gramm- 
Rudman-Hollings  Act  (Pub.  L.  99-177) 
affects  Medicaid  payments. 

Response:  The  comments  we  received 
end  other  concerns  raised  by  the  public 
have  demonstrated  to  us  a  need  to 
revise  and  clarify  the  upper  payment 
limit  provision.  Thus,  as  we  proposed  to 
do,  we  are  adding  a  new  §  447.272  to  the 
regulations  to  explain  the  application  of 
the  upper  payment  limit.  However,  in 
response  to  the  large  number  of 
comments  received  on  this  section,  wo 
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fcund  it  necessary  to  make  revisions  to 
what  was  proposed. 

Section  1902(a)(30)  of  the  Act  (42 
U  S.C.  1396a{a)(30))  requires  that  State 
plan  methods  and  standards  used  to 
determine  payment  rates  result  in 
payments  that  are  consistent  with 
efficiency,  economy  and  quality  of  care. 
This  provision  is  the  statutory  basis  for 
the  requirement  in  the  regulations  that 
Medicaid  payments  be  consistent  with 
efficiency  and  economy  and  not  exceed 
the  amount  that  would  be  allowable  by 
applying  Medicare  principles  to 
Medicaid  costs. 

Section  962  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499).  effective  on  October  1. 1980, 
amended  section  1902(a)(13)(A)  of  the 
Act  to  give  States  the  flexibility  to 
deviate  from  Medicare's  cost  payment 
principles,  which  many  States  believed 
to  be  inflationary,  by  deleting  the 
requirement  that  State  reimbursement 
methodologies  be  cost-related. 
However,  although  States  were  given 
the  flexibility  to  adopt  metho<lologies 
that  were  believed  to  be  more 
economical  and  efficient  than  Medicare. 
Congress  expressed  its  intent  that 
payments  under  State  Medicaid 
payment  systems  not  exceed  amounts 
paid  by  Medicare.  (For  example,  see 
Senate  Report  96-171.  96th  Cong  ,  Ist 
Scss  2fi(1979)  ) 

The  legi.slutive  history  for  section  2173 
of  Pub.  L  97-35  also  indicates  that 
Congress  intended  to  impose  an  upper 
p:;yment  limit  on  Slate  Medicaid 
payments.  The  conference  committee 
report  (H  R.  Rep.  No.  97-2tt«.  g7th  Ct>ng  , 
1st  Sess.  57(18(1981)1  adopted  the  Senate 
version  with  a  modification  requinng 
States,  in  developing  their  payment 
rates,  to  take  into  account  the  situation 
of  hospit;ils  th.it  serve  a 
disproportioniile  number  of  low-income 
patients  The  Senate  version  of  the  bill 
provided  lh.it  State  payments  cannot  in 
the  aggre^.ite  excess  the  amount 
determined  to  be  reasonable  under 
Medicare. 

On  necemher  19.  1983.  we  issued  in 
the  Federal  Register  (48  IH  56046)  final 
regulations  that  implemented  sections 
l<J()i:(a)(i;il(A)  and  1902(a)(30)  of  the  Act. 
These  regul.ilions  incorporated  an  upper 
payment  limit  assurance  into  the 
procedures  for  review  of  inpatient 
hospital  and  long-term  care  facility 
payment  State  plan  amendments. 
Consequently,  i  447.253(b)(2)  requires  a 
State  Medicaid  agency  to  provide  an 
assurance  that  its  estimated  average 
proposed  payment  rate  for  inpatient 
hospital  services  or  long-term  care 
facility  services  is  reasonably  expected 
not  to  exceed  in  the  aggregate  the 
amount  that  the  agency  reasonably 


estimates  would  be  paid  for  the  services 
under  the  Medicare  principles  of 
payment.  For  example,  m  applying  the 
upper  payment  limit  for  long-term  care 
facilities.  States  should  give 
consideration  to  the  cost  limits  provided 
for  in  the  newly  redesignated  S  413.30 
(formerly  S  405.460  but  redesignated  on 
September  30. 1986  (51  FR  34800)).  For 
ICFs  or  ICFs/MR.  for  which  there  are  no 
comparable  Medicare  rates.  States 
should  apply  Medicare  cost  pnnciples  to 
Medicaid  costs  incurred  in  a  given  base 
year.  In  such  a  case,  these  costs  would 
then  be  further  adjusted  by  the 
Medicare  market  basket  rate  of  increase 
from  the  base  year  through  the  year  for 
which  the  rate  is  being  determined  in 
order  to  estimate  what  Medicare  costs 
for  the  year  would  have  been. 

In  applying  the  Medicare  upper 
payment  limit  for  inpatient  hospital 
services  provided  prior  to  October  1, 
1982.  States  are  expected  to  apply 
Medicare's  reasonable  cost  pnnciples  to 
Medicaid  costs  incurred  in  providing 
care  to  Medicaid  patients.  For  payments 
for  services  provided  on  or  after 
Oi  tuber  1,  1982.  these  Medicare 
rea.ion.ible  cost  principles  are  to  be 
applied  as  modified  by  section  1886  (a) 
and  (h)  of  the  Social  Secunty  Act.  as 
enacted  by  section  101  of  the  Tax  F,quity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub  L.  97-2481.  Those  amendments 
imposed  rate-of-increase  limits  on 
.Meilicare  payments.  As  modified,  these 
pnnciples  are  to  be  applied  to  Medicaid 
costs  to  determine  the  cost  per  discharge 
in  a  given  base  year  and  the  Medicare 
r.ites  of  increase  through  the  rate  year 
would  be  applied  to  the  Medicare 
determined  cost  per  discharge  to 
determine  the  adiusted  Medicare  cost  in 
the  rate  year.  This  amount  would  then 
be  compared  to  the  actual  Medicaid 
payment  in  the  rate  year. 

Although  under  the  Medicaid  program 
St.ites  have  the  flexibility  to  adopt  a 
prospective  payment  methodology' 
based  on  diagnosis  related  groups 
(IlRGs)  (similar  to  that  of  Medicare),  we 
recognize  that,  for  purposes  of 
computing  an  upper  payment  limit,  it 
would  be  difficult  for  a  State  to  attune 
Its  system  to  the  Medicare  prospective 
payment  methodology  The  Medicare 
system  involves  a  combination  of 
hospital-specific  and  Federal  payment 
rates  (with  the  latter  being  based  on  a 
blend  of  national  and  regional  rates  per 
discharge).  Therefore,  if  a  State  has 
adopted  or  wishes  to  adopt  a  system 
using  DRGs,  the  State's  upper  payment 
limit  assurance  can  be  based  on  the 
application  of  the  Medicare  principles, 
as  modified  by  section  101  of  Pub.  L  97- 
248,  to  Medicaid  costs  in  a  base  year, 
and  adjusted  by  the  rate  of  increase 


limits  under  sections  1886  (a)  and  (b)  of 
the  Act. 

In  the  NPRM  published  on  February 
18,  1986,  we  proposed  a  change  in  the 
application  of  the  upper  payment  limit 
because  of  the  inherent  ability  of  States 
to  adopt  separate  payment 
methodologies  for  certain  facilities  with 
the  object  of  maximizing  payments  to 
certain  facilities.  A  State  could  pay  one 
group  of  facilities  less  than  actual  costs 
incurred  by  that  group  of  facilities  while 
paying  another  group  of  facilities  more 
than  actual  costs  incurred  with  the  latter 
amount  being  in  excess  of  the  amount 
payable  under  the  Medicare  principles 
but  not  exceeding  the  overall  aggregate 
upper  payment  limit.  The  proposed 
§  447  272  would  have  continued  to  apply 
the  Medicare  upper  payment  limit  in  the 
aggregate  to  all  facilities  within  each 
category  of  facility  (that  is,  hospital, 
SNF.  ICF.  and  ICF/MR).  However,  the 
proposed  {  447.272  would  have  added  a 
requirement  that  if  a  State  differentiated 
its  payment  methodologies  within  these 
categones.  the  upper  payment  limit 
would  have  been  applied  in  the 
aggregate  to  each  group  of  facilities  that 
were  subject  to  a  particular  payment 
methodology.  The  arraying  of  facilities 
in  different  groups  would  not  have 
constituted  a  different  payment 
methodology.  Although  not  specifically 
stated  as  such,  this  provision  was 
intended  to  preclude  a  State  Medicaid 
agency  from  paying  State-owned  or 
operated  facilities  more  than  would  be 
payable  under  Medicare  principles. 
However,  in  response  to  the  comments 
received,  we  have  decided  that  rather 
than  changing  the  application  of  the 
upper  payment  limit  as  it  is  currently 
being  applied  to  all  facilities,  we  should 
limit  our  change  to  State-operated 
facilities. 

The  Medicaid  program  is  a  State/ 
Federal  program  that  provides  FTP  for 
spedfic  State  expenditures.  Generally,  it 
IS  in  a  State's  best  interest  to  adopt  cost 
effective  payments  methodologies  for 
reimbursing  non-Slate  operated  facilities 
for  medical  assistance.  The  imposition 
of  limits  on  the  amounts  payable  to  a 
facility  to  amounts  that  are  reasonable 
and  adequate  to  meet  the  costs  of  an 
efficiently  and  economically  operated 
facility  allows  a  State  to  regulate 
effectively  its  expenditures  for  hospital 
and  long-term  care  services  provided  to 
Medicaid  recipients.  However,  we 
believe  that  there  are  no  similar 
incentives  for  the  imposition  of  cost- 
constraining  methodologies  for  State- 
operated  facilities  because  the  costs  not 
considered  reimbursable  under 
Medicaid  would  be  borne  entirely  by  the 
State.  Recognition  of  all  (or  almost  all) 


of  the  costs  incurred  in  operating  these 
facilities  maximizes  what  the  State  will 
receive  in  FFP  payments.  In  one  State, 
for  example,  audits  have  found  that  the 
prospective  payment  system  established 
for  State-owned  and  operated  ICFs/MR 
resulted  in  the  State  receiving  over  $11 
million  more  than  actual  allowable  costs 
incurred  by  those  ICFs/MR.  while  the 
payment  methodology  used  for 
determining  payment  rates  for  private 
ICFs/MR  resulted  in  payments  to  those 
facilities  in  amounts  less  than  their 
costs.  In  another  State,  payments  to 
State-operated  long-term  care  facilities 
increased  100  percent  over  a  nine  month 
period.  Although  the  increase  appeared 
arbitrary,  it  was  consistent  with  the 
regulations  currently  in  effect.  Even 
when  a  State  has  only  one 
reimbursement  system  for  all  facilities 
of  a  given  type,  the  State's  differential 
application  of  that  system  to  State- 
owned  facilities  can  result  in  excessive 
payments  to  those  facilities.  Thus,  in 
order  to  correct  these  situations,  we 
believe  it  is  in  the  best  interest  of  the 
Medicaid  program  to  revise  the 
application  of  the  Medicaid  upper 
payment  limit  as  it  applies  to  State- 
operated  facilities. 

The  new  §  447.272,  as  issued  in  this 
final  rule,  will  require  a  State  Medicaid 
agency  to  provide  separate  assurances 
to  HCFA  regarding  the  upper  payment 
limit.  First,  the  State  will  be  required  to 
assure  that  in  the  aggregate  payments 
for  either  inpatient  hospital,  SNF,  ICF,  or 
ICF/MR  services,  respectively,  do  not 
exceed  the  Medicare  upper  payment 
limit.  This  assurance  is  the  same  as  was 
previously  required.  In  addition,  the 
State  Medicaid  agency  will  also  be 
required  to  assure  that  payments  to 
State-operated  facilities  when 
considered  separately  do  not  exceed  the 
Medicare  upper  payment  limit.  Under 
the  new  §  447.272,  the  Medicare  upper 
payment  provisions  will  not  be  applied 
on  a  facility-specific  cost  basis,  but  will 
be  applied  in  the  aggregate.  The  upper 
payment  limit  will  be  applied  as  a  limit 
on  total  costs  incurred  by  all  facilities 
within  a  specific  category  (such  as 
hospitals,  SNFs,  ICFs  or  ICFs/MR). 

The  application  of  the  upper  payment 
limit  does  not  require  the  application  of 
the  budgetary  reductions  mandated  by 
the  Gramm-Rudman-Hollings  Act.  The 
Medicaid  program  is  specifically 
excluded  from  the  budget  reductions 
mandated  by  that  Act. 

We  emphasize  that  the  upper  payment 
limit  assurance  required  by 
§  447.253(b)|2)  is  a  prospective 
assurance.  The  State  is  required  to 
assure  HCFA  that,  based  on  the 
information  available  at  the  time 


payment  rates  are  set  and  at  the  time 
the  assurance  is  given,  it  reasonably 
estimates  that  its  payments  will  not 
exceed  the  upper  payment  limit. 

The  new  §  447.257  specifies  that  FFP 
is  not  available  for  State  expenditures 
that  are  in  excess  of  allowable  amounts. 
A  disallowance  of  FFP  because  of 
excess  payments  will  be  made  if,  upon 
review  of  State  payments,  HCFA 
determines  that  the  State's  assurance 
was  either  faulty  or  invalid  based  on  the 
information  that  was  available  to  the 
State  at  the  time  it  initially  gave  its 
assurance.  If  such  a  finding  is  made, 
then  action  to  recover  amounts  paid  in 
excess  of  the  Medicare  upper  payment 
limit  will  be  taken. 

Section  9433  of  the  Omnibus  Budget 
Reconciliation  Act  of  1988  (Pub.  L.  9^ 
509)  enacted  on  October  21, 1986 
amends  section  1902  of  the  Act  to 
prohibit  placement  of  a  limitation  on  the 
amount  of  payment  adjustments  that 
may  be  made  under  a  Medicaid  State 
plan  with  respect  to  those  hospitals  that 
provide  services  to  a  "disproportionate 
number  of  low  income  patients  with 
special  needs".  In  effect,  this  section 
specifically  exempts  payments  made,  in 
accordance  with  the  requirements  of 
section  1902(a)(13)(A)  of  the  Act,  by 
States  to  hospitals  for  care  furnished  to 
a  disproportionate  number  of  low 
income  patients  with  special  needs  from 
any  limits  established  under  Medicaid. 
Section  9433  of  Pub.  L.  99-509  is 
effective  retroactively  as  though  it  was 
included  in  section  2173  of  Pub.  L  97-35. 
We  have,  therefore,  revised  the 
proposed  S  447.272  to  state  that  the 
upper  payment  limit  calculation  does 
not  apply  to  State  payment  adjustments 
made  to  hospitals  that  provide  care  and 
services  to  a  disproportionate  number  of 
low  income  patients  with  special  needs, 
as  described  in  the  State  plan.  As 
discussed  below,  we  specifically  invite 
public  comment  on  this  change  to 
§  447.272. 

Comment:  One  commenter  asked 
which  Medicare  reasonable  cost  rules 
apply  to  swing-beds  and  what  is  the 
precise  methodology  by  which  they  are 
applied. 

Response:  Regulations  explaining  in 
detail  the  Medicare  rules  applicable  to 
swing-beds  are  found  in  §§  413.114, 
413.53(a)(2)  and  413.24(d)(5). 

Comment:  One  commenter  questioned 
under  what  circumstances  FFP  would  be 
denied  if  a  State  chose  to  establish  its 
own  rate  to  reimburse  swing-bed 
hospitals  for  SNF  or  ICF  services.  This 
commenter  also  questioned  whether 
there  was  a  separate  Medicare  upper 
payment  limit  for  swing-beds. 


Response:  A  State  setting  its  own 
payment  rate  for  swing-beds  as  allowed 
by  §  447.280(a)(2)  is  required  to  meet  the 
same  requirements  (that  is.  State  plan 
and  payment  requirements)  as  are 
required  for  other  SNF  or  ICF  bervices 
furnished  in  the  State.  Thus,  if  a  State 
fails  to  meet  these  requirements.  FFP 
will  be  denied.  There  is  not  a  separate 
medicare  upper  payment  limit  for 
Medicaid  swing-beds. 

Comment:  One  commenter  stated  that 
the  assurances  required  for  States  that 
set  their  own  payment  rates  for  swing- 
beds  is  a  further  burden  on  small  States 
that  have  fewer  swing-bed  patients. 

Response:  Section  447.280  extends 
rate-setting  flexibility  to  States  for 
swing-bed  services  in  accordance  with 
section  1913(b)(3)  of  the  Act,  as  enacted 
by  section  2369  of  Pub.  L  98-369. 
However,  States  are  not  required  to  use 
this  flexibility  and  may  choose  to 
provide  for  payment  for  swing-beds  in 
accordance  with  S  447.280(a)(1).  This 
provision  allows  a  State  to  make 
payment  for  these  services  at  the 
average  rate  per  patient  day  paid  to 
SNFs  or  ICFs,  other  than  ICFs/MR,  as 
applicable,  for  SNF  or  ICF  services 
furnished  during  the  previous  calendar 
year.  A  State  choosing  payment  for 
swing-beds  in  accordance  with 
§  447.280(a)(1)  is  not  subject  to  any 
additional  State  plan  or  payment 
requirements. 

Comment:  Two  commenters 
questioned  whether  we  had  considered 
making  a  conforming  change  to 
§  413.53(a)(2),  which  defines  the  carve- 
out  method  of  determining  inpatient 
routine  service  costs  for  swing-bed 
hospitals  under  Medicare.  These 
commentrrs  believe  that  if  5413.53(a)(2) 
is  not  amended,  the  provisions  in  this 
section  will  require  hospitals  under  the 
Medicare  program  (or  hospitals  whose 
State  plan  follows  Medicare  principles 
of  payment  in  determining  inpatient 
routine  service  costs  for  Medicaid 
purposes)  to  compute  the  carve-out  for 
swing-bed  days  by  using  the  prior  year 
State  rate  even  though  the  State  may 
have  elected  to  use  an  alternative  rate 
to  pay  for  Medicaid  swing-bed  days. 

Response:  We  do  not  believe  that  a 
conforming  change  to  §  413.53(a)(2)  is 
necessary.  As  we  explained  in  the 
preamble  of  the  interim  final  rule 
published  on  July  20, 1982  (47  FR  31522) 
that  implemented  the  initial  swing-bed 
legislation,  we  believe  the  carve-out 
method  is  intended  to  remove  the 
routine  costs  of  SNF  and  ICF  services 
furnished  by  a  swing-bed  hospital,  not 
the  "reimbursement  due"  to  the  hospital 
for  these  days.  Although  a  hospital  can 
receive  different  payment  amounts  for 
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swing-bed  days  incurred  by  private  pay 
patients.  Medicare  patients  and 
Medicaid  patients,  the  rouUne  costs 
attributable  to  these  services  are  the 
snme  regard'^ss  of  whether  the  patient 
is  a  pnvate  pay  patient,  Medicare 
patient,  or  Medicaid  patient.  If  actual 
payment  amounts,  rather  than  the  costs 
for  SNF  and  ICF  services  were 
subtracted  from  the  hospital's  general 
routine  service  costs,  the  remaining 
amount  would  not  represent  the  costs 
attributable  to  the  general  routine 
hospital  services.  Therefore,  in  applying 
the  carve-out  method,  we  will  continue 
to  subtract  the  costs  attributable  to 
swing-bed  days  as  currently  defined  in 
§413, 53(a)(2). 

IV.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order  In  addition,  we 
prepare  and  publish  a  regulatory 
flexibility  analysis  in  a  manner 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  the  regulations  will  not 
h.ive  a  significant  economic  inip<u:l  on  a 
substantial  number  of  small  entities   We 
consiiicr  all  hospit<ils  aiul  nursing  homes 
to  be  small  entities  under  the  RFA.  but 
States  and  individuals  are  not  small 
entities. 

In  the  proposed  nile  published 
February  18.  19H*),  we  set  forth  our 
reasons  for  preparing  neither  an 
economic  impai;t  analysis  under  F.  O 
12291,  nor  a  regulatory  flexibility 
analysis  under  the  RFA.  One  commenter 
argued  that  this  was  inappropnate 
Comninit  One  State  commenter 
argued  that  the  cumulative  percentage 
reduction  of  the  changes  to  the  upper 
p.iyment  limit  could  potentially  affect 
Medicaid  programs  l)y  more  than  $100 
million.  The  commenter  also  argued  that 
H(!)FA's  past  practice  allowed  Slates  to 
estimate  the  payments  according  to  the 
Medicare  principles  of  reimbursement 
by  trending  forward  Medicaid  costs 
from  a  base  period  when  costs  were  still 
determined  by  Medicare  principles  of 
payment. 

Hpsponse:  We  do  not  believe  the 
commenter  correctly  characterized 
either  the  established  policy  on  upper 
payment  limits,  or  our  proposed 
changes.  Certainly,  the  changes  made  to 
the  upper  payment  limit  provisions  in 
this  final  rule,  as  revised  in  response  to 
comments  received,  will  not  produce  a 
cumulative  percentage  reduction  of 


more  than  $100  million.  As  discussed 
above,  the  States  will  continue  to  be 
allowed  to  use  Medicare  principles  of 
payment  to  determine  their  State  limits. 
State-owned  hospitals  that  have 
different  services  than  private  hospitals 
will  prepare  a  separate  set  of  limits. 

As  was  the  case  with  the  proposed 
rule,  we  are  unable  to  estimate  potential 
savings  from  the  revised  upper  payment 
limit.  This  final  rule  may  affect  States  in 
which  State-owned  facilities  are 
currently  paid  at  levels  that  would 
exceed  the  limits  in  one  of  two  ways; 
the  State  may  revise  its  payment 
methodology  under  its  Stale  plan  to 
come  into  compliance  with  the  upper 
limit  requirements,  or  it  may  continue  its 
current  payment  methodology.  In  the 
latter  case,  the  affected  State  will 
experience  reduced  FFP  and  an 
increased  share  of  the  costs  of  medical 
care  furnished  in  the  affected  facilities. 
However,  because  we  believe  the 
problem  described  above  is  limited  to 
relatively  few  States,  we  do  not  expect 
either  the  overall  ef:onomic  impact  or 
the  administrative  c;osts  to  be 
significant 

We  have  determined  that  the  other 
provisions  of  this  fin.il  Rile  would  not 
h.ive  a  significant  economic  impact  for 
the  reasons  set  forth  in  the  proposed 
rule  Therefore,  this  rule  is  not  a  major 
rule  and  a  regulatory  impact  analysis  is 
not  re()uired   Further,  the  Secretary 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  A 
re«ulaIory  flexibility  analysis  has  not 
been  prepared. 

V.  Other  Required  Information 

.•V  PtiptTVkork  Bunifn 

The  change  we  made  to  §  44"  2,S3lb)  of 
this  final  rule  will  re(iuire  the 
submission  by  States  of  additicmal 
information  required  by  §  447  2.S5 
Consequently,  this  change  is  subject  to 
the  Office  of  M.inagement  and  Budget 
|OMB)  approval  under  the  Paperwork 
Reduction  Act  of  19flO  (44  U  SC,  3.W1- 
3511).  A  request  for  approval  of 
information  collection  requirements  has 
been  submitted  by  HCFA  to  OMB   L'pon 
OMB  approval,  HCFA  will  publish  a 
notice  in  the  Federal  Register 
announcing  OMB's  approval  and 
displaying  the  control  number  assigned 
by  OMB  for  this  information  collection 
requirement.  Un;il  that  time,  this  change 
IS  not  effective  Comments  on  the 
collection  of  information  requirements 
pertaining  to  this  change  should  be  sent 
to  the  following  address: 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 


Building  (Room  3206),  Washington,  DC 
20503,  Attention:  HCFA  Desk  OfTicer 
In  addition,  we  note  that  the 
information  collection  requirements 
contained  in  85  447.253(a)  and  447.255 
(to  which  the  former  section  refers)  have 
previously  been  reviewed  by  OMB  and 
approved.  Thus  we  are  updating  42  CFR 
400.310  to  display  the  valid  OMB  control 
number  (0938—0193)  assigned  for  the 
requirements  described  in  55  447^53{a) 
and  447.255. 

B.  Waiver  of  proposed  rulemaking 

In  section  III  of  this  preamble,  we 
noted  that  section  9433  of  Pub,  L.  99-509 
amended  section  1902  of  the  Act  to 
prohibit  the  placement  of  a  limitation  on 
the  amount  of  payment  adjustments  that 
may  be  made  under  a  Medicaid  State 
plan  with  respect  to  those  hospitals  that 
provide  services  to  a  "disproportionate 
number  of  low  income  patients  with 
special  needs."  This  provision  is 
effective  retroactively  as  though  it  had 
been  included  in  section  2173  of  Pub.  L 
97-35,  which  was  enacted  on  August  13. 
1981  This  legislative  change  is  being 
implemented  in  this  final  rule  in 
8  447.272(c). 

Generally,  we  issue  a  notice  of 
proposed  rulemaking  and  provide  a 
penod  for  public  comment  before 
implementing  amendments  to  the  law 
through  regulations  However,  we  may 
waive  this  procedure  if  it  would  be 
impractical,  unnecessary,  or  contrary  to 
the  public  interest. 

In  5  447  272(c).  we  provide  that  the 
Medicare  upper  payment  limit  does  not 
apply  to  payment  ad|iistments  made 
under  a  State  plan  to  hospitals  that 
serve  a  disproportionate  number  of  low 
income  patients  with  special  needs,  as 
provided  for  in  §  447  2.'S:t(b)(l)[ii)(  A). 
This  exception  to  the  Medicare  upper 
payment  limit  is  merely  a  conforming 
change  required  by  section  9433  of  Pub. 
L  99-509,  which,  as  noted  above,  is 
effective  retroactively  to  August  13, 

In  view  of  the  retroartive  nature  of 
this  provision  and  the  fact  that  it  is  a 
conforming  change  required  by  the  law, 
we  believe  that  the  delay  in 
implementing  this  provision  that  would 
be  necessitated  by  proposed  and  Tinal 
rulemaking  would  be  impractical  and 
contrary  to  public  interest.  Thus,  we  find 
good  cause  to  waive  the  proposed 
rulemaking  procedures  However,  we 
are  providing  a  fiOday  comment  period 
so  that  interested  parnes  may  comment 
specificallv  on  this  provision  (that  is, 
5  447.272(c)). 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive, 
we  cannot  arknov.'led""  or  respnnd  to 


them  individually.  However,  we  will 
consider  all  coraments  concerning 
§  447.272(c)  that  are  received  by  die 
date  and  time  specified  in  the  "Dates  ' 
section  of  this  preamble.  If,  as  a  result  of 
these  public  comments,  we  conclude 
that  changes  in  §  447.272(c)  are  needed, 
we  will  respond  to  the  comments  and 
include  the  changes  in  a  future  Federal 
Register  publication. 

All  other  provisions  included  in  these 
final  regulations  were  proposed  in  the 
NPRM,  and  we  are  responding  in  this 
document  to  comments  received  on 
these  provisions.  Therefore,  if  another 
Federal  Register  publication  is 
necessary,  we  expect  to  address  only 
comments  that  concern  5  447.272(c). 

List  of  Subjects 

42  CFR  Part  400 

Grant  programs — Health  facilities. 
Health  maintenance  organizations 
(HMOs),  Medicaid,  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — health. 
Health  facilities.  Health  professions, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFTt  Chapter  IV  is  amended  as  set 
forth  below: 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

A.  Part  400  is  amended  as  follows: 

PART  400— INTRODUCTION: 
DEFINITIONS 

1.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Authority:  Sees  1102  and  1871  of  the  So(i,il 
Sf(  unly  Act  (42  U  S.C  1302  and  139.Shh)  and 
44  use.  Chapter  35. 

2.  Section  400.310  is  amended  by 
adding,  in  numerical  order  by  CFR 
sec  tion,  the  following  entry  of  the 
section  that  provides  for  collections  of 
information  and  the  assigned  OMB 
control  number. 

§400.310     Display  of  currently  valid  OMB 
control  numbers. 


Sections  in  42  CFR  tt^at 

contain  collections  ot 

information 


Current 

OMB 

control 

numljers 


447  253(a) 0938-0193 

447  255 !     0938-0193 


B,  Part  447  is  amended  as  follows: 


PART  447-PAYMENTS  FOR 
SERVICES 

Subpart  C— Payment  for  Inpatient 
Hospital  and  Long-lerm  Care  Facility 
Services 

1.  The  authority  citation  for  Pari  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302).  unless  otherwise  noted 

2.  The  table  of  contents  for  Subpart  C 
is  amended  by  adding  an  undesignated 
center  heading  and  titles  for  new 

§  §  447.257  and  447.272  to  read  as 
follows: 

Subpart  C — Payment  for  Inpattent  Hospital 
and  Long-Term  Care  Facility  Services 

Sec. 


Federal  Financial  ParticipatioD 

5  447  257     FFP:  Conditions  relating  to 
institutional  reimbursement. 

•  •         *         •         • 

§  447.272     Application  of  upper  payment 
limits. 

•  •  •         «  * 

3.  In  5  447.253,  paragraph  (a)  is 
revised,  the  introductory  language  of 
paragraph  (b)  is  revised,  the 
introductory  language  of  paragraph 
(b)(l)(ii)  is  republished,  and  paragraphs 
(b)(l){ii)(B)  and  (b)(2)  are  revised  to  read 
as  follows: 

§  447.253     Other  requirements. 

(a)  State  assurances.  In  order  to 
receive  HCFA  approval  of  a  State  plan 
change  in  payment  methods  and 
standards,  the  Medicaid  agency  must 
make  assurances  satisfactory  to  HCFA 
that  the  requirements  set  forth  in 
paragraphs  (b)  through  (g)  of  this  section 
are  being  met,  must  submit  the  related 
information  required  by  §  447.255  of  this 
subpart,  and  must  comply  with  all  other 
requirements  of  this  subpart. 

(b)  Findings.  Whenever  the  Medicaid 
agency  makes  a  change  in  its  methods 
and  standards,  but  not  less  often  than 
annually,  the  agency  must  make  the 
following  findings: 

(1)  Payments  rates. 

•  •         •         «         * 

(li)  With  respect  to  inpatient  hospital 
services — 

•  •         *         *         * 

(B)  If  a  State  elects  in  its  State  plan  to 
cover  inappropriate  level  of  care 
services  (that  is,  services  furnished  to 
hospital  inpatients  who  require  a  lower 
covered  level  of  care  such  as  skilled 
nursing  or  intermediate  care  services) 
under  conditions  similar  to  those 
described  in  section  1861(v)(l)(G)  of  the 
Act,  the  methods  and  standards  used  to 
determine  payment  rates  must  specify 


that  the  payments  for  this  type  of  care 
must  be  made  at  rates  lower  than  those 
for  inpatient  hospital  level  of  care 
services,  reflecting  the  level  of  care 
actually  received,  in  a  manner 
consistent  with  section  1861(v)(l)(G)  of 
the  Act;  and 

•  •  •  •  • 

(2)  Upper  payment  limits.  The 
agency's  proposed  payment  rate  will  not 
exceed  the  upper  payment  limits  as 
specified  in  §  447.272. 


$447,256    (Amended) 

4.  In  5  447.256,  paragraph  (a)(1)  is 
revised  by  deleting  the  words, 
"significant  or  other". 

5.  A  new  undesignated  center  heading 
and  a  new  §  447.257  are  added  to  read 
as  follows: 

Federal  Financial  Participatioa 

§  447^57    FFP:  Corwlitions  relating  to 
Institutional  reimbursement 

FFP  is  not  available  for  a  State's 
expenditures  for  hospital  inpatient  or 
long-term  care  facility  services  that  are 
in  excess  of  the  amounts  allowable 
under  this  subpart. 

6.  A  new  §  447.272  is  added  to  read  as 
follows: 

§  447.272    Application  of  upper  payment 
limits. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  this  section, 
aggregate  payments  by  an  agency  to 
each  group  of  health  care  facilities  (that 
is,  hospitals,  SNFs.  ICFs.  or  ICFs  for  the 
mentally  retarded  (ICFs/MR))  may  not 
exceed  the  amount  that  can  reasonably 
be  estimated  would  have  been  paid  for 
those  services  under  Medicare  payment 
principles. 

(b)  State  operated  facilities.  In 
addition  to  meeting  the  requirement  of 
paragraph  (a)  of  this  section,  aggregate 
payments  to  each  group  of  State- 
operated  facilities  (that  is,  hospitals. 
S,\Fs.  ICFs,  or  ICFs/MR)  may  not 
exceed  the  amount  that  can  reasonably 
be  estimated  would  have  been  paid 
under  Medicare  payment  principles, 

(c)  Exception.  The  upper  payment 
limitation  established  under  paragraphs 
(a)  and  (b)  of  this  section  does  not  apply 
to  payment  adjustments  made  under  a 
State  plan  to  hospitals  found  to  serve  a 
disproportionate  number  of  low  income 
patients  with  special  needs,  as  provided 
m  §  447.253(b)(l)(ii)(A). 

7.  Section  447.280  is  revised  to  read  as 
foJlows: 


UM  I 


28148 


Federal  Register  /  Vol.  52,  No.  144  /  Tuesday.  |uly  28.  1987  /  Rules  and  Regulations 


28149 


§  447.280    Hospital  providers  of  SNF  and 
ICF  services  (swing-bed  hospitals). 

(a)  General  rule.  If  the  State  plan 
provides  for  SNF  or  ICF  services 
furnished  by  a  swing-bed  hospital,  as 
specified  in  55  440.40(a)  and  440.150(f] 
of  this  chapter,  the  methods  and 
standards  used  to  determine  payment 
rates  for  routine  SNF  or  ICF  services 
must — 

(1)  Provide  for  payment  at  the  average 
rate  per  patient  day  paid  to  SNFs  or 
ICFs,  other  than  ICFs/MR,  as  applicable, 
for  routine  services  furnished  during  the 
previous  calendar  yean  or 

(2)  Meet  the  State  plan  and  payment 
requirements  described  in  this  subpart. 
as  applicable. 

(b)  Application  of  the  rule.  The 
payment  methodology  used  by  a  State  to 
set  payment  rates  for  routine  SNF  or  ICF 
services  must  apply  to  all  swing  bed 
hospitals  in  the  State. 

C.  Subpart  D  is  amended  as  follows: 

Subpart  D— Payment  Mettiodt  for 
Other  Institutional  and  Noninstltutlonal 
Services 

1   Section  447  321  is  revised  to  redd  as 
follows: 

5  447.321     Outpatient  hospital  services  and 
Clinic  services:  Upper  limits  ol  payment. 

(a)  CfiuTuI  nilt'  VVV  is  not  avail.ibli- 
for  any  paymrnt  that  exceeds  the 
amount  that  would  be  payable  to 


providers  under  comparable 
circumstances  under  Medicare. 

(b)  Application  of  the  rule.  Payments 
by  an  agency  for  outpatient  hospital 
services  may  not  exceed  the  total 
payments  received  by  all  providers  from 
beneficiaries  and  carriers  or 
intermediaries  for  providing  comparable 
services  under  comparable 
circumstances  under  Medicare. 

(Cdtalog  of  Federal  Domestic  Assistdnce 
ProKrams  No  13  714  Medical  Assistance 
Program) 

Dated   April  15.  1987, 
William  L.  Roper. 

AilminislnHiT  Hi'okh  Care  Finoncinfi 
Ailnunistnitwn 

A[ipri)ved   M.iy  1    I'W", 
Otis  R.  Bowen. 
.S'f'i  rt'tiirv 

|KK  Dtx:   8:--ri)*n  Filed  - -Z' ^- .  8-4.5  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  2.35 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Cost  Sharing;  Correction 

AQENCY:  Department  of  Dcfi'nse  (DoD). 
ACTION:  Final  rule   correction. 


summary:  This  document  corrects  a 
final  rule  issuing  changes  to  the  DoD 
FAR  Supplement  with  respect  to  Cost 
Shanng.  which  was  published  in  the 
Federal  Register  on  July  1, 1987  (52  FR 
24473).  This  action  is  necessary  to  add 
text  which  was  omitted. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  W.  Lloyd,  Executive 
Secretar>'.  DAR  Council.  (202)  697-7266. 
Charles  W.  Uoyd. 

Executive  Secretary.  Defense  .■\ci^uis:t:on 
Regulatory  Council 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CTO  Part  2.15  as 
follows: 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

1   Section  235  003  is  amended  by 
adding  to  paragraph  (b]lS-71)  paragraph 
(iv)  to  read  as  follows: 

235.003     Policy. 


Proposed  Rules 
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(b)(^71) 

(iv)  When  the  contractor  is  an 
educational  institution  or  nonprofit 
organization,  cost  shanng  in  most  cases 
would  not  be  appropriate  in  view  of 
their  nonprofit  status  and  limited  ability 
to  recover  cost  participation  from  non- 
giuernmenl  sources. 
•  •  •  •  * 

(FR  Doc  8--l~(M2  Filed  7-27-B7.  8,45  am) 
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This   sectton   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.    The  purpose   ol   these   notices 
is   to  give  interested   persons  an 
opportunity  to  partopate  m  the  arte 
making  poor  to   the   adoption   of   the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  1 

Freedom  of  information  Act; 
Implementing  Regulations 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Agriculture  (USDA)  proposes  to  amend 
its  regulations  (7  CFR  Part  1,  Subpart  A) 
implementing  the  Freedom  of 
Information  Act  (FOIA).  The 
Department  also  proposes  to  amend 
Appendix  A  of  the  regulations  which 
pertains  to  the  assessment  of  fees  under 
the  Act. 

DATE:  Wntten  comments  must  be 
received  by  the  contact  person  listed 
below  on  or  before  August  27,  1987. 
ADDRESS:  Submit  comments  to  U.S. 
Department  of  Agriculture,  Office  of 
Governmental  and  Public  Affairs.  Office 
of  Information.  Special  Programs 
Division,  Room  536-A,  Washington,  DC 
20250. 

FOR  FURTHER  WrOOMATlOW  CONTACT: 
Milton  Sloane,  U.S.  Department  of 
Agriculture,  Office  of  Governmental  and 
Public  Affairs.  Office  of  Information, 
Special  Programs  Division,  Washington. 
DC  20250.  (202)  447-8164. 
SUPftEMENTARV  INFOMHATION:  It  is 

proposed  to  amend  7  CFR  Part  1. 
Subpart  A  to  conform  to  the  fee 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OMB),  as  the 
result  of  the  Freedom  of  Information 
Reform  Act  of  1386.  Pub.  L.  No.  99-570.  It 
is  also  proposed  to  amend  7  CFR  Part  1, 
Subpart  A,  Appendix  A,  to  reflect  the 
higher  costs  for  providing  certain 
materials  and  services  under  the  Act. 

To  comply  with  the  OMB  guidelines, 
USDA  is  proposing  to  amend  7  CFR  Part 
1,  Subpart  A  to  provide  uniform 
guidance:  on  the  collection  of  fees  for 
the  provision  of  document  search, 
duplication,  and  review  services;  on  the 


handling  of  requests  from  various 
categories  of  requesters;  on  the 
aggregating  of  multiple  requests  from  a 
single  requester  on  the  circumstances 
under  which  fees  and  shall  not  be 
charged:  on  the  advance  collection  of 
fees;  on  the  assessment  of  interest  on 
requests  for  which  fees  have  not  been 
paid;  and  on  the  effect  of  the  Debt 
Collection  Act  of  1982  on  FOLA  requests. 

It  is  also  proposed  to  amend 
Appendix  A  of  7  CFR  Part  1,  Subpart  A 
to  incorporate  the  new  fee  waiver  policy 
guidelines  of  April  2, 1987,  issued  by  the 
U.S.  Department  of  Justice.  If  is  further 
proposed  to  amend  7  CFR  Part  1, 
Subpart  A  to  add  a  new  section  (§  1.23) 
pertaining  to  the  preservation  of  agency 
records  under  the  FOIA. 

This  rule  does  not  constitute  a  "major 
rule"  within  the  meaning  of  Executive 
Order  No.  12291  (Improving  Government 
Regulations).  Nor  will  these  regulations 
cause  a  significant  economic  impact  or 
other  substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  1 

Freedom  of  Information. 

It  is  proposed  to  amend  7  CFR  Part  1 

as  follows: 

PART  1— ADMINISTRATIVE 
REGULATIONS 

1.  The  authority  citation  for  Subpart  A 
continues  to  read  as  follows: 

Autbotity:  5  U.S.C.  301  and  552.  Appendix 
A  also  issued  under  7  U.S.C.  2244;  31  U.S.C. 
9701,  and  7  CFR  2.75(a)(6)(xiii). 

2.  Subpart  A  is  revised  to  read  as 
follows: 

Sut>part  A— Official  RMwrds 

Sec. 

1.1  F*urpo8e  and  scope. 

1.2  Policy. 

1.3  Aency  implementing  regulations. 

1.4  Implementing  regulations  for  the  Office 
of  the  Secretary. 

15  Public  access  to  certain  materials. 

16  Reguests  for  records 

1  7    Aggregating  requests. 

18  Agency  response  to  requests  for  records. 

19  Search  services. 

1  10    Review  services. 

1.11  Handling  information  from  a  private 
business. 

1.12  Date  of  receipt  of  requests  for  eppesis. 
1  13    Appeals. 

1.14    Elxtension  of  admininstrativc  deadlines. 


Sec 

1,15     Failure  to  mef!  adTiinistrative 

deadlines. 
1  16     Fee  schedjle, 

1  17     E,\pmptions  and  desrretionary  release 
1  18     Annua!  report, 
1  19     Compilation  of  new  records 
1  20     Authentication. 
1  21     Compiu9or>  process, 
1  22     Records  in  formal  ad|uditation 

proceedings. 
1  23     Preser\ation  of  records. 

Appendix  A — Fee  schedule 

Subpart  A — Official  Records 

$  1.1     Purpose  and  scope. 

This  subpart  establishes  policy, 
procedures,  requirements,  and 
responsibilities  for  administrabon  and 
coordination  of  the  Freedom  of 
Information  Act  (FOIA).  5  U.S.C.  552, 
pursuant  to  which  official  records  may 
be  obtained  by  any  person.  It  also 
provides  rules  pertaining  to  the 
disclosure  of  records  pursuant  to 
compulsory  process.  This  subpart  also 
serves  as  the  implementing  regulations 
(reffered  to  in  §  1.3.  "Agency 
implementing  regulations')  for  the  Office 
of  the  Secretary  (the  immediate  offices 
of  the  Secretary,  Deputy  Secretary, 
Under  Secretaries  and  Assistant 
Secretaries)  and  for  the  Office  of 
Governmental  and  Public  Affairs.  The 
Office  of  Goverrmiental  and  Public 
Affairs  has  the  primary  administrative 
responsibility  for  the  FOIA  in  the 
Department  of  Agriculature  (USDA). 
The  term  "agency"  or  "agencies"  is  used 
thoroughout  this  subpart  to  include  both 
USDA  program  agencies  and  staff 
offices. 

§  1.2    Policy. 

(a)  Agencies  of  USDA  shall  comply 
with  the  time  limits  set  forth  in  the  FOIA 
for  responding  to  and  processing 
requests  and  appeals  for  agency 
documents,  unless  there  are  exceptional 
circumstances  within  the  meaning  of  5 
U.S.C.  552(a)(6)(B).  A  agency  shall  notify 
a  requester  whenever  it  is  unable  to 
respond  to  or  process  a  request  or 
appeal  within  the  time  hmits  established 
by  the  FOIA. 

(b)  All  agencies  of  the  Department 
shall  comply  with  the  fee  schedule 
provided  as  Appendix  A  of  this 
regulation,  with  regard  to  the  charging  of 
fees  for  providing  copies  of  documents 
and  related  services  to  requesters. 
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S  1.3    Agency  Implementing  regulations. 

(ii)  Each  axnncy  of  the  Department 
shall  promulgate  regulations  setting 
forth  the  following: 

(1)  The  location  and  hours  of 
operation  of  the  agency  office  or  offices 
where  members  of  the  public  may  gain 
access  to  those  materials  required  by 

§  1.5  to  be  made  available  for  public 
inspection  and  copying: 

(2)  Information  regarding  the 
publication  and  distribuution  (by  sale  or 
otherwise)  of  indexes  and  supplements 
thereto  which  are  maintained  in 
accordance  with  the  requirements  of  5 
ll.S.C.  552(a)(2)  and  S  1.5(b): 

(3)  The  title(s)  and  mailing  addre8s(es) 
of  the  official(s)  of  the  agency  who  is/ 
are  authorized  to  receive  requests  for 
records  submitted  in  accordance  with 

§  1  6(a).  and  to  make  determinations 
regarding  whether  to  grant  or  deny  such 
requests.  Authority  to  make  such 
determinations  includes  authority  to: 

(i)  Extend  the  10  day  administrative 
deadline  for  reply  pursuant  to  S  1  I'l: 

(ii)  Make  descretionary  releases 
pursuant  to  S  1  171b):  and 

(ill)  Make  determinations  regarding 
the  charging  of  fees  pursuant  to 
appendix  A  of  this  subpart; 

(4)  The  title  and  mailing  address  of 
the  official  of  the  agency  who  is 
authorized  to  receive  appeals  submitted 
in  accordance  with  5  1  f>(''l  and  to  make 
determinations  regarding  whether  to 
grant  or  deny  such  appeals.  Authority  to 
determine  appeals  includes  authority  to: 

(i)  F^xtend  the  20  day  administrative 
deadline  for  reply  pursuant  to  §  1  14  (to 
the  extent  the  maximum  extension 
authorized  ty  S  1  14(c)  was  not  used 
with  regard  to  the  initial  request); 

(li)  Make  discretionary  releases 
pursuant  to  5  1.17(b):  and 

(in)  Make  determinations  regarding 
the  charging  of  fees  pursuant  to 
Appendix  A  of  this  subpart:  and 

(5)  Other  information  which  would  be 
of  concern  to  a  person  wishing  to 
request  records  from  that  agency  in 
accordance  with  this  subpart. 

§  1.4     Implementing  regulation*  for  the 
Office  of  the  Secretary. 

(a)  For  the  Office  of  the  Secretary  and 
for  the  Office  of  Governmental  and 
Public  Affairs,  the  information  required 
by  §  1  3  IS  as  follows: 

(1)  Records  available  for  putilic 
inspection  and  copying  may  be  obtained 
in  Room  536-A,  Administration  Building. 
LISDA.  Washington.  DC.  20250  during 
the  hours  of  9:00  am.  to  5:00  p.m.: 

(2)  Any  indexes  and  supplements 
which  are  maintained  in  accordance 
with  the  requirements  of  5  U.S  C. 
552(a)(?)  and  $  1.5(b)  will  also  be 
available  in  Room  538-A. 


Administration  Building.  USDA. 
Washington.  DC  20250  during  the  hours 
of  9:00  a.m.  to  5:00  p  m.: 

(3)  The  person  authorized  to  receive 
FOIA  requests  and  to  determine 
whether  to  grant  or  deny  such  requests 
is  the  Director  of  Information.  Office  of 
Governmental  and  Public  Affairs. 
USDA.  Washington.  DC.  20250; 

(4)  The  official  authorized  to  receive 
appeals  from  denials  of  FOIA  requests 
and  to  determine  whether  to  grant  or 
deny  such  appeals  is  the  Deputy 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  USDA.  Washington. 
DC  20250. 

(b)  The  organization  and  functions  of 
the  Office  of  the  Secretary  and  the 
Office  of  Governmental  and  Public 
Affairs  (OGPA)  is  as  follows: 

(1)  The  Office  of  the  Secretary 
provides  the  overall  policy  guidance  and 
direction  of  the  activities  of  the 
Department  of  Agriculture.  Overall 
policy  statements  and  announcements 
are  made  from  this  office. 

(2)  The  Office  of  the  Secretary 
consists  of  the  Secretary.  Deputy 
Secretary.  Under  Secretaries.  Assistant 
Secretaries,  and  other  staff  members. 

(3)  In  the  absence  of  the  Secretary  and 
the  Deputy  Secretary,  responsibility  for 
the  operation  of  the  Department  of 
Agriculture  is  as  delegated  at  7  CFR  Part 
2,  Subpart  A. 

(4)  The  Office  of  Governmental  and 
Public  Affairs  provides  policy  direction, 
review,  and  coordination  of  all 
information  programs  of  the  Department 
of  Agriculture.  The  Office  is  assigned 
responsibility  for  maintaining  the  flow 
of  information  and  providing  liaison 
between  the  Department  of  Agriculture 
and  the  Congress,  the  mass 
communication  media.  State  and  local 
governments,  and  the  public. 

(5)  OGPA  is  headed  by  the  Assistant 
Secretary  for  Governmental  and  Public 
Affiars,  In  the  Assistant  Secretary's 
absence,  the  agency  is  headed  under 
delegated  authority  by  the  Deputy 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  In  the  absence  of 
both  officials,  the  agency  is  headed  by 
the  Assistant  Secretary's  designee. 

(0)  OGPA  consists  of  three  offices:  the 
Office  of  Information,  Office  of 
Congressional  Relations,  and  the  Office 
of  Intergovernmental  Affairs.  Each  of 
the  Offices  is  headed  by  a  director. 

The  Office  of  Information  is 
responsible  for  maintaining  the  flow  of 
information  and  providing  the  liaison 
between  USDA  and  the  mass 
communication  media  and  the  public  at 
large.  The  office  directs  and  coordinates 
public  affairs  work  with  the  various 
USDA  agencies  and  has  final  review  of 
all  national  news  releases,  broadcast 


materials,  publications,  visuals,  and 
other  information  materials  involving 
Departmental  policy.  The  office  provides 
leadership  and  facilities  in  the 
production  of  radio  and  video  tapes, 
film,  still  photography,  exhibits,  and 
other  design  materials.  The  office 
provides  Departmental  coordination  of 
responses  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 

(ii)  The  Office  of  Congressional 
Relations  is  responsible  for  liaison  with 
the  Congress  and  the  White  House  on 
legislative  matters  of  concern  to  USDA 
and  the  public. 

(ill)  The  Office  of  Intergovernmental 
Affairs  is  responsible  for  liaison  with 
State  Departments  of  Agriculture  and 
other  State  and  local  government 
agencies  interested  in  agricultural 
programs  and  policies. 

§  1.5    Public  access  to  certain  materials. 

(a)  In  accordance  with  5  U.SC. 
552(a)(2).  each  agency  with  the 
Department  shall  make  the  following 
materials  available  for  public  inspection 
and  copying  (unless  they  are  promptly 
published  and  copies  offered  for  sale): 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  as 
well  as  orders,  made  in  the  adjudication 
of  cases:  (2)  Those  statements  of  policy 
and  interpretation  which  have  been 
adopted  by  the  agency  and  are  not 
published  in  the  Federal  Register  and 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

(b)  Each  agency  of  the  Department 
shall  also  maintain  and  make  available 
current  indexes  providing  identifying 
information  regarding  any  matter  issued, 
adopted,  or  promulgated  after  |uly  4. 
1967.  and  required  by  paragraph  (a)  of 
this  section  to  be  made  available  or 
published.  Each  agency  shall  publish 
and  make  available  for  distribution 
copies  of  such  indexes  and  supplements 
thereto  at  least  quarterly,  unless  it 
determines  by  Notice  published  in  the 
Federal  Register  that  publication  would 
be  unnecessary  and  impracticable.  After 
issuance  of  such  Notice,  the  agency 
shall  provide  copies  of  any  index  upon 
request  at  a  cost  not  to  exceed  the  direct 
cost  of  duplication. 

§  1.6    Requests  for  records. 

(a)  Any  person  who  wishes  to  inspect 
or  obtain  copies  of  any  record  of  any 
agency  of  the  Department  shall  submit  a 
request  in  writing  and  address  the 
request  to  the  official  designated  in 
regulations  promulgated  by  the  agency. 
The  requester  may  in  his  or  her  petition 
ask  for  a  fee  waiver  if  there  is  likely  to 
be  a  charge  for  the  requested 


information.  To  inspect  or  obtain  copies 
of  records  of  the  Office  of  the  Secretary 
or  the  Office  of  Governmental  and 
Public  Affairs,  requesters  should  submit 
their  requests  to  the  Director  of 
Information,  Office  of  Governmental 
and  Public  Affairs,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  All 
such  requests  for  records  shall  be 
deemed  to  have  been  made  pursuant  to 
the  Freedom  of  Information  Act, 
regardless  of  whether  that  Act  is 
specifically  mentioned.  To  facilitate 
processing  of  a  request,  the  phrase 
"FOIA  REQUEST'  should  be  placed  in 
capital  letters  on  the  front  of  the 
envelope. 

(b)  A  request  must  reasonably 
describe  the  records  to  enable  agency 
personnel  to  locate  them  with 
reasonable  effort.  Where  possible,  a 
requester  should  supply  specific 
information  regarding  dates,  titles,  etc.. 
which  may  help  identify  the  records.  If 
the  request  relates  to  a  matter  in 
pending  litigation,  the  court  and  its 
location  should  be  identified. 

(c)  If  an  agency  determines  that  a 
request  does  not  reasonbly  describe  the 
records,  it  shall  inform  the  requester  of 
this  fact  and  extend  the  requester  an 
opportunity  to  clarify  the  request  or  to 
confer  promptly  with  knowledgeable 
agency  personnel  to  attempt  to  identify 
the  records  he  or  she  is  seeking.  The 
"date  of  receipt"  in  such  instances,  for 
purposes  of  {  1.12(a).  shall  be  the  date  of 
receipt  of  the  amended  or  clarified 
request. 

(d)  Nothing  in  this  subpart  shall  be 
interpreted  to  preclude  an  agency  from 
honoring  an  oral  request  for  information, 
but,  if  the  requester  is  dissatisfied  with 
the  response,  the  agency  official 
involved  shall  advise  the  requester  to 
submit  a  written  request  in  accordance 
with  paragraph  (a)  of  this  section.  The 
"date  of  receipt "  of  such  a  request  for 
purposes  of  §  1.12(a)  shall  be  the  date  of 
receipt  of  the  written  request.  For 
recordkeeping  purposes,  an  agency 
responding  to  an  oral  request  for 
information  may  ask  the  requester  to 
also  submit  his  or  her  request  in  writing. 

(e)  If  a  request  for  records  or  a  fee 
waiver,  made  under  this  subpart,  is 
denied,  the  person  making  the  request 
shall  have  the  right  to  appeal  the  denial. 
Requesters  also  may  appeal  agency 
determinations  of  a  requester's  status 
for  purposes  of  fee  levels  under  section 
5  of  Appendix  A.  All  appeals  must  be  in 
writing  and  addressed  to  the  official 
designated  in  regulations  promulgated 
by  the  agency  which  denied  the  request. 
To  facilitate  processing  of  an  appeal,  the 
phrase  "FOIA  APPEAL"  should  be 
placed  in  capital  letters  on  the  front  of 
the  envelope. 


(f)  Requests  that  are  nonagency- 
specific,  i.e.,  are  not  addressed  to  a 
specific  agency  in  USDA,  or  which 
pertain  to  more  than  one  USDA  agency, 
or  which  are  sent  to  the  wrong  agency  of 
USDA,  should  be  forwarded  to  the 
Department's  central  processing  unit  for 
FOIA  in  the  Office  of  Governmental  and 
Public  Affairs,  Office  of  Information, 
Special  Programs  Division,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

(g)  The  central  processing  unit  will 
determine  which  agency  or  agencies 
should  process  the  request,  and,  where 
necessary,  refer  the  request  to  the 
appropriate  agency  (agencies).  The  unit 
will  also,  where  necessary,  notify  the 
requester  of  the  referral  and  of  the  name 
of  each  agency  to  which  the  request  has 
been  referred. 

(h)  Each  agency  shall  develop  and 
maintain  a  record  of  all  written  and  oral 
requests  and  appeals  received  in  that 
agency,  which  shall  include,  in  addition 
to  any  other  information,  the  name  of 
the  requester,  brief  summary  of  the 
information  requested,  an  indication  of 
whether  the  request  or  appeal  was 
denied  or  partially  denied,  the 
exemption(s)  for  making  any  denials, 
and  the  amount  of  fees  associated  with 
the  request  or  appeal. 

§  1.7    Aggregating  requests. 

When  an  agency  reasonably  believes 
that  a  requester,  or  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  agency  may 
aggregate  any  such  requests  and  charge 
accordingly.  One  element  which  may  be 
considered  in  determining  whether  such 
a  belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred. 

§  1.8    Agency  response  to  requests  for 
records. 

(a)  5  U.S.C.  552(a)(6)(A)(i)  provides 
that  each  agency  of  the  Department  to 
which  a  request  for  records  or  a  fee 
waiver  is  submitted  in  accordance  with 
§  1.6(a)  shall  inform  the  requester  of  its 
determination  concerning  that  request 
with  10  days  of  its  date  of  receipt 
(excepting  Saturdays.  Sundays,  and 
legal  public  holidays),  plus  any 
extension  authorized  under  §1.14.  If  the 
agency  determines  to  grant  the  request, 
it  shall  inform  the  requester  of  any 
conditions  surrounding  the  granting  of 
the  request  (e.g..  payment  of  fees)  and 
the  approximate  date  upon  which 
compliance  will  be  effected.  If  it  grants 
only  a  portion  of  the  request,  it  shall 
treat  the  portion  not  granted  as  a  denial. 
If  the  agency  determines  to  deny  the 


request  in  part  or  in  whole,  it  shall 
immediately  inform  the  requester  of  that 
decision  and  of  the  following: 

(1)  The  reasons  for  the  denial: 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
request: 

(3)  The  requester's  right  to  appeal 
such  denial  and  the  title  and  address  of 
the  official  to  whom  such  appeal  is  to  be 
addressed:  and 

(4)  The  requirement  that  such  appeal 
be  made  within  45  days  of  the  date  of 
the  denial. 

(b)  If  the  reason  for  not  fulfilhng  a 
request  is  that  the  records  requested  are 
in  the  custody  of  another  agency  outside 
USDA.  the  agency  shall  inform  the 
requester  of  this  fact  and  shall  forward 
the  request  to  that  agency  or 
Department  for  processing  in 
accordance  with  its  regulations.  If  the 
agency  has  no  knowledge  of  requested 
records  or  if  no  records  exist,  the  agen.  y 
shall  notify  the  requester  of  that  fact. 

(c)  5  U.S.C.  552(a)(6)(A)lii)  provides 
that  each  agency  in  the  Department  to 
which  appeal  of  a  denial  is  submitted  ;n 
accordance  with  §  1.6(e)  shall  inform  the 
requester  of  its  determination 
concerning  that  appeal  within  20  days 
(excepting  Saturdays,  Sundays,  and 
legal  public  holidays),  plus  any 
extension  authorized  by  §  1  14.  of  its 
date  of  receipt.  If  the  agency  determines 
to  grant  the  appeal,  it  shall  inform  the 
requester  of  any  conditions  surroundin>^ 
the  granting  of  the  request  (e.g.,  payment 
of  fees)  and  the  approximate  dale  upon 
which  compliance  will  be  effected.  If  it 
grants  only  a  portion  of  the  appeal,  it 
shall  treat  the  portion  not  granted  as  a 
denial.  If  it  determines  to  deny  the 
appeal  either  in  part  or  in  whole,  it  shall 
inform  the  requester  of  that  decision  and 
of  the  following: 

(1)  The  reasons  for  denial: 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
appeal;  and 

(3)  The  right  to  judicial  review  of  the 
denial  in  accordance  with  5  U.S.C. 
552(a)(4). 

(d)  If.  in  com.pliance  with  the  request, 
a  charge  is  to  be  made  in  accordance 
with  section  8  of  Appendix  A  of  this 
subpart,  agencies  shall  inform  the 
requester  of  the  fee  amount  and  of  the 
basis  for  the  charge.  Agencies  may,  in 
accordance  with  section  8  of  Appendix 
A  of  this  subpart,  require  payment  of  the 
entire  fee.  or  a  portion  thereof,  or  full 
payment  of  a  delinquent  fee  plus  any 
applicable  interest,  before  it  provides 
tlie  requested  records.  In  instances 
where  a  requester  refuses  to  remit 
payment  in  advance,  an  agency  may 
likewise  refuse  to  process  the  request 
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with  written  notice  to  that  effect 
forwarded  to  th«  requester.  The  "date  of 
receipt"  of  a  request  for  which  advance 
payment  has  been  required  shall  be  the 
date  that  payment  is  received. 

(e|  In  the  event  compliance  with  the 
request  involvt-j  inspection  of  records 
by  the  requester  rather  than  the 
forwarding  of  copies,  the  agency 
response  shall  include  the  name,  mailing 
address,  and  telephone  number  of  the 
person  to  he  contacted  to  arrange  a 
mutually  convenient  time  for  such 
inspection, 

(f)  In  the  event  the  records  requested 
contain  some  portions  which  are  exempt 
from  m.inilatory  disclosure  and  others 
which  are  not,  the  official  responding  to 
the  request  sh.ill  insure  that  all 
nonexempt  portions  are  disclosed,  and 
that  all  exempt  portions  are  identified 
according  to  the  nature  of  information 
contained  and  the  specific  exemption  or 
exemptions  which  are  applicable. 

(g)  Whenever  duplication  fees,  or 
search  fees  for  un.successful  searches 
|see  section  4|n  of  Appendix  A),  are 
anticipated  to  exceed  S^.S  (XI  and  the 
requester  has  not  indicated,  in  advance. 
a  wiUinxness  to  pay  fees  is  hi>!h  as 
those  anticipated,  agencies  shall  notify 
the  requester  of  the  amount  of  the 
anticipated  fee  Simil.irly.  as  a  matter  of 
policy,  where  ,in  extensive  and  therefore 
costly  successful  search  is  anticipated, 
agencies  also  should  notify  requesters  of 
the  anticipated  fees.  The  notification 
shall  offer  the  requester  the  opportunity 
to  confer  with  agency  personnel  to 
reform  the  request  to  meet  the 
requester's  needs  at  a  lower  fee.  In 
appropriate  cases,  an  advance  deposit 
in  accordance  with  Section  8  of  the 
Appendix  A  may  be  required. 

§  1.9    Search  service*. 

(a)  Search  services  are  services  of 
agency  personnel — clerical  or 
supervisory/professional  salary  level- 
used  in  trying  to  find  the  records  sought 
by  the  requester.  They  include  time 
spent  examining  records  for  the  purpose 
of  finding  information  which  is  within 
the  scope  of  the  request.  They  also 
include  services  to  transport  personnel 
to  places  of  record  storage,  or  records  to 
the  location  of  personnel  for  the  purpose 
of  the  search,  if  such  services  are 
reasonably  necessary, 

(b)  Because  of  the  nature  of  the 
Department's  business  and  records,  the 
normal  location  of  a  record  in  a  File  or 
other  facility  will  not  be  considered  a 
search.  This  would  be  the  same  as 
quickly  locating  a  piece  of  material  for 
purposes  of  answering  a  letter  or 
telephone  inquiry,  and  is  based  on  'he 
Department's  obligation  to  respond  to 


requests  furnishing  a  reasonably 
specific  descnption  of  the  record. 

(c)  "Search"  is  distinguished, 
however,  from  "review  "  of  material  to 
determine  whether  materials  are  exempt 
from  disclosure 

§  1.10    Revtow  Mfvlces. 

,,i)  Review  services  are  services  by 
agency  personnel — clerical  or 
supervisory /professional — in  examining 
documents  located  in  respon.se  to  a 
request  that  is  for  a  commercial  use  (as 
specified  in  st'ction  6  of  Appendix  A)  to 
determine  whether  any  pt)rtion  of  any 
document  located  is  permitted  to  be 
withheld. 

(h|  Review  services  include 
pnicessing  any  documents  for 
disclosure,  eg.,  doing  all  that  is 
necessary  to  excise  exempt  portions  and 
otherwise  prepare  documents  for 

n-lease 

(c)  "Review"  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 


§1.11     Handling  Information  trom  a  prtvale 
business. 

(a)  The  I  ISO  A  is  responsible  for 
making  the  final  dclermination  with 
regard  to  the  disclosure  or  nondisclosure 
of  infomiation  submitted  by  a  business 
When,  in  the  course  of  responding  to  an 
KOIA  request,  an  agency  cannot  readily 
determine  whether  the  information 
obtained  from  a  persim  is  privileged  or 
confidential  business  information,  the 
policy  of  LISDA  is  to  obtain  and 
consider  the  views  of  the  submitter  of 
the  information  and  to  provide  the 
submitter  an  opportunity  to  object  to 
any  decision  to  disclose  the  information. 
Whenever  a  request  (including  any 
"demand  "  as  defined  in  §  1.21)  is 
received  in  USDA  for  information  which 
has  been  submitted  by  a  business,  all 
agencies  of  the  Department  shall: 

(1)  Provide  the  business  information 
submitter  with  prompt  notification  of  a 
request  for  that  information  (unless  it  is 
readi'y  determined  by  the  agency  that 
the  information  requested  should  not  be 
disclosed  or.  on  the  other  hand,  that  the 
information  is  not  exempt  by  law  from 
disclosure); 

(2)  Notify  the  requester  of  the  need  to 
inform  the  submitter  of  a  request  for 
submitted  business  information; 

(3)  Afford  business  information 
submitters  time  in  which  to  object  to  the 
disclosure  of  any  specified  portion  of  the 
information.  The  submitter  must  explain 
fully  all  grounds  upon  which  disclosure 
is  opposed.  For  example,  if  the  submitter 
maintains  that  disclosure  is  likely  to 
cause  substantial  harm  to  its 
competitive  position,  the  submitter  must 


explain  item-by-item  why  disclosure 
would  cause  such  harm.  Information 
provided  by  a  business  submitter 
pursuant  to  this  paragraph  may  itself  be 
subject  to  disclosure  under  FOIA; 

(4)  Provide  business  information 
submitters  with  notice  of  any 
determination  to  disclose  such  records 
prior  to  the  disclosure  date,  in  order  that 
the  matter  may  be  considered  for 
possible  judicial  intervention;  and 

(5)  Notify  business  information 
submitters  promptly  of  all  instances  in 
whu  h  FOIA  requesters  bnng  suit 
seeking  to  compel  disclosure  of 
submitted  information. 

51.12    Date  o<  receipt  of  r»qu«»t»  of 
appeals. 

(a)  The  dale  of  receipt  of  a  request  or 
appeal,  which  contains  the  phrase  FOIA 
RKQUEST  or  FOIA  APPFJXL  and  is 
addressed  in  accordance  with 
applicable  agency  regulations,  shall  be 
the  date  it  is  received  in  the  office 
responsible  for  the  administrative 
processing  of  FOIA  requests  or  appeals. 

(b)  The  date  of  receipt  of  a  request  or 
appeal  which  is  hand-delivered  to  the 
address  specified  in  agency  regulations 
shall  be  the  date  of  such  hand-delivery. 

(c)  The  date  of  receipt  of  a  request  or 
appeal  which  does  not  comply  with 
paragraph  (a)  or  (b)  of  this  section  sha  1 
be  the  date  it  is  received  by  the  official 
designated  in  agency  regulations  to 
make  the  applicable  determination. 


5  1.13    Appeal*. 

(a)  Each  agency  shall  provide  for 
review  of  appeals  by  an  official  different 
from  the  official  or  officials  designed  to 
make  initial  denials, 

(b)  Each  agency,  upon  a  determination 
that  It  wishes  to  deny  an  appeal,  shall 
send  a  copy  of  the  records  requested 
and  of  all  correspondence  relating  to  the 
request  to  the  Assistant  General 
Counsel,  Research  and  Operations 
Division.  Office  of  the  General  Counsel. 
When  the  volume  of  records  is  so  large 
as  to  make  sending  a  copy 
impracticable,  the  agency  shall  enclose 
an  informative  summary  of  those 
records.  The  agency  shall  not  deny  an 
appeal  until  it  receives  concurrence 
from  the  Assistant  General  Counsel. 

(c)  The  Assistant  General  Counsel 
shall  promptly  review  the  matter 
(including  necessary  consultation  with 
the  Department  of  Justice  and 
coordination  with  the  Office  of 
Governmental  and  Public  Affairs]  and 
render  all  necessary  assistance  to 
enable  the  agency  to  respond  to  the 
appeal  within  the  administrative 
deadline  or  any  extension  thereof. 


§  1.14    Extension  of  admirastrative 
deadtlnes. 

(a)  In  unusual  circumstances  as 
specified  in  this  section,  either  of  the 
administrative  deadlines  prescribed  in 

§  1.8  may  be  extended  by  an  authorized 
agency  official.  Written  notice  of  the 
extension  shall  be  sent  to  the  requester 
within  the  applicable  deadline,  setting 
forth  the  reasons  for  such  extension  and 
the  dale  a  determination  is  expected  to 
be  dispatched.  In  no  event  shall  the 
extension  exceed  a  total  of  10  working 
days. 

(b)  As  used  in  this  section,  "unusual 
circumstances  '  shall  be  limited  to  the 
following: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
and 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  Department  or 
agency  having  a  substantial  interest  in 
the  determination  of  the  request  or 
among  two  or  more  components  of  the 
agency  having  substantial  subject- 
matter  interest  therein,  (.Note: 
consultation  regarding  policy  or  legal 
issues  between  an  agency  and  the 
Office  of  the  General  Counsel.  Office  of 
Governmental  and  Public  Affairs,  or  the 
Department  of  Justice  is  not  a  basis  for 
extension  under  this  section.) 

(c)  The  10-day  extension  authorized 
by  this  section  may  be  divided  between 
the  initial  and  appellate  reviews,  but  in 
no  event  shall  the  total  extension 
exceed  10  working  days. 

(d)  Nothing  in  this  section  shall 
preclude  the  agency  and  the  requester 
from  agreeing  to  an  extension  of  time. 
Any  such  agreement  should  be 
confirmed  in  writing  and  should  specify 
clearly  the  total  time  agreed  upon. 

§1.15    Failure  to  meet  administrative 
deadlines. 

In  the  event  an  agency  fails  to  meet 
either  of  the  administrative  deadlines 
set  forth  in  §  18,  plus  any  extension 
authorized  by  §  1.14.  it  shall  notify  the 
requester,  state  the  reasons  for  the 
delay,  and  the  date  by  which  it  expects 
to  dispatch  a  determination.  Although 
the  requester  may  be  deemed  to  have 
exhausted  his  or  her  administrative 
remedies  under  5  U.S.C.  552(a)(6)(C).  the 
agency  shall  continue  processing  the 
request  as  expeditiously  as  possible  and 
dispatch  the  determination  when  it  is 
reacheo  in  the  same  manner  and  form  as 


if  it  had  been  reached  within  the 
applicable  deadline. 

§  1.16    Fee  schedule. 

Pursuant  to  S  2.75  of  this  title,  the 
Director,  Office  of  Finance  and 
Management,  is  delegated  authority  to 
promulgate  regulations  providing  a 
uniform  schedule  of  fees  applicable  to 
all  agencies  of  the  Department  regarding 
requests  for  records  under  this  subpart, 
following  public  notice  and  comment. 
(See  Appendix  A  of  this  subpart.)  Any 
amendments  thereto  will  be  made 
pursuant  to  notice  and  opportunity  for 
comment.  Said  regulations  provide  for 
recovery  of  direct  costs  for  document 
search,  duplication,  and  review.  The 
regulations  provide  that  documents  may 
be  furnished  without  charge  or  at  a 
reduced  charge  where  the  agency 
determines  that  waiver  or  reduction  of 
the  fee  is  in  the  public  interest  based 
upon  criteria  set  forth  in  section  6  of 
Appendix  A. 

§  1.17    Exemptions  and  discretionary 
release. 

(a)  All  agency  records,  except  those 
specifically  exempted  from  mandatory 
disclosure  by  one  or  more  provisions  of 
5  U.S.C.  552(b),  shall  be  made  promptly 
available  to  any  person  submitting  a 
request  under  this  subpart. 

(b)  Except  where  disclosure  is 
specifically  prohibited  by  Executive 
Order,  statute,  or  applicable  regulations, 
an  agency  may  release  records  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  552(b)  whenever  it  determines 
that  such  disclosure  would  be  in  the 
public  interest. 

§  1.18    Annual  report. 

(a)  Each  agency  of  the  Department 
shall  compile  the  following  information 
for  each  calendar  year: 

(1)  The  number  of  the  determinations 
made  by  such  agency  not  to  comply  with 
initial  requests  for  records  made  to  it 
under  §  1.6(a),  and  the  reasons  for  each 
such  determination; 

(2)  The  number  of  appeals  made  by 
persons  under  §  1.8(d),  the  result  of  such 
appeals,  and  the  reason  for  the  action 
upon  each  appeal  that  results  in  a  denial 
of  information; 

(3)  The  name  and  title  or  position  or 
position  of  each  person  responsible  for 
the  denial  of  records  requested  under 
this  subpart  and  the  number  of  instances 
of  participation  for  each; 

(4)  The  results  of  each  proceeding 
conducted  pursuant  to  5  U.S.C. 
552(a)(4)(F),  including  a  report  of  the 
disciplinary  action  taken  against  the 
officer  or  employee  who  was  primarily 
responsible  for  improperly  withholding 


records  or  an  explanation  of  why 
disciplinary  action  was  not  taken; 

(5)  A  copy  of  every  rule  made  by  the 
agency  regarding  this  subpart; 

(6)  The  total  amount  of  fees  coller  ind 
by  the  agency  for  making  records 
available  under  this  subpart;  and 

(7)  Such  other  information  as 
indicates  efforts  to  administer  fully  this 
subpart. 

(b)  Each  agency  shall  compile  the 
information  required  by  paragraph  (a)  of 
this  section  for  the  preceding  calendar 
year  into  a  report  and  submit  this  report 
to  the  Director  of  Information.  Office  of 
Governmental  and  Public  Affairs,  by 
February  1  of  each  year. 

(c)  The  Director  of  Information  shall 
comibine  the  reports  from  the  various 
agencies  within  USDA  into  a 
Departmental  report,  and  shall  arrange 
for  submission  of  this  report  to  the 
President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  by 
March  1  of  each  year  in  accordance  with 
5  U.S.C.  552(d). 

§  1.19    Compilation  of  new  records. 

Nothing  in  5  U.S.C.  552  or  this  subpart 
requires  that  any  agency  compile  a  new 
record  in  order  to  fulfill  a  request  for 
records  Such  compilation  may  be 
undertaken  voluntarily  if  the  agency 
determines  this  action  to  be  in  the  public 
interest  or  the  interest  of  USDA. 

§  1.20    Autt>enticatlon. 

When  a  request  is  received  for  an 
authenticated  copy  of  a  document  whu  h 
the  agency  determines  to  make 
available  to  the  requesting  party,  the 
agency  shall  cause  a  correct  copy  to  be 
prepared  and  sent  to  the  Office  of  the 
General  Counsel  which  shall  certify  the 
same  and  cause  the  seal  of  the 
Department  to  be  affixed,  except  that 
the  Hearing  Clerk  may  authenticate 
copies  of  documents  in  the  records  of 
the  Hearing  Clerk. 

§  1.21    Compulsory  process. 

(a)(1)  In  any  case  where  it  is  sought 
by  subpoena,  order,  or  other  compulsory 
process  (hereinafter  in  this  section 
referred  to  as  a  "demand")  to  require  the 
production  or  disclosure  of  any  record 
or  material  which  is  exempt  from 
disclosure  under  5  U.S.C.  552(b)  or 
information  related  thereto  acquired  by 
an  employee  of  this  Department  in  the 
performance  of  his  or  her  official  duties, 
the  matter  shall  be  referred  to  an  official 
authorized  by  agency  regulations  to 
make  releases  pursuant  to  §  1, 17(b).  For 
the  Office  of  the  Secretary  and  for  the 
Office  of  Governmental  and  Public 
Affairs,  this  official  is  the  Deputy 
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Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

(2)  Such  official  may  authorize 
release,  However,  if  such  official 
determines  that  ii  would  be  improper  to 
comply  with  the  demand,  the  official 
shall  refer  it  to  the  agency  head.  The 
agency  head  may  authorize  release; 
however,  if  the  agency  head  concurs 
with  the  initial  conclusion,  the  matter 
shall  be  referred  to  the  Secretary 
through  the  General  Counsel  for  final 
determination. 

(3)  If  the  Sei;retary  determines  that  the 
records,  material,  or  information  should 
not  be  produced,  or  if  no  final 
determination  has  been  made,  the 
employee  shall  t)e  notified  not  to 
produce  or  disclose  the  records.  The 
employee  who  appears  in  answer  to  the 
demand  shall  respectfully  decline  to 
produce  or  disclose  the  records, 
material,  or  information  demanded  on 
the  ground  that  the  disclosure  is 
prohibited  by  this  sc<:tmn  The  employee 
shall  provide  the  court  or  other  authority 
with  a  copy  of  this  subpart  and  a  copy 
(when  available)  of  the  Secietary's 
determination,  and  sh.ill  respectfully 
request  the  court  or  other  authority  to 
withdraw  or  st.iy  the  demand 

(b)(1)  Whenever  a  demand  of  the  type 
described  in  p.ir.ii;raph  (.i)  of  this 
section  IS  made  upon  an  employee  of 
this  Department  not  authorized  to  make 
releases  pursuant  to  §  1  17(b).  tiy  a  court 
or  other  authority  while  he/she  is 
.ippeanng  liefore,  oi  is  otherwise  in  the 
presence  of  the  c  imrt  or  other  authority, 
the  employe,  or  other  appropriate 
(Aivemmenl  official  or  attorney  acting 
on  behalf  of  the  employee,  shall— (1) 
Immediately  inform  the  court  or  other 
authority  that  this  section  prohibits  the 
employee  from  producing  or  disclosing 
the  information  or  maten.il  demanded 
and 

(ii)  Offer  to  refer  the  demand  for  the 
prompt  considtrration  of  authorized 
officials,  providing  the  court  or  other 
authority  a  copy  of  this  subpart  and 
respectfully  recpiesting  that  the  demand 
be  st.iyed  pending  his/her  receipt  of 
appropriate  instructions  concerning  the 
demand 

(2)  If  the  employee  is  authorized  to 
make  a  rele.ise  pursuant  to  $  1  17(b).  but 
determines  that  such  rele.ise  would  be 
improper,  the  employee  shall  offer  to 
refer  the  demand  for  the  prompt 
consideration  of  the  agency  head  and/or 
Secretary  and  shall  otherwise  comply 
with  paragraph  (b)(l)(ii)  of  this  section. 

(c)  If  the  court  or  other  authority 
declines  to  stay  the  effect  of  the  demand 
in  response  to  a  request  made  in 
accordance  with  paragraph  (a)  or  (b)  of 
this  section  pending  the  receipt  by  the 
employee  of  instructions  or  directions. 


or  if  the  court  or  other  authority  rules 
adversely  on  any  assertion  made  in 
conformity  with  the  provisions  of  this 
subpart,  the  employee  upon  whom  the 
demand  has  been  made  may  tender  the 
records,  material,  or  information 
demanded  with  a  request  they  be  held  in 
camera  until  an  appeal  can  be  taken 
from  the  adverse  ruling. 

§  1.22    Records  In  (ofmal  »dK»<l*catlon 
proceedings. 

Records  in  formal  adjudication 
proceedings  are  on  file  in  the  Hearing 
C;lerk  s  office.  Office  of  Information 
Resources  Management.  US 
Department  of  Agriculture,  Washington, 
DC  2()2.SO.  and  shall  be  made  available 
to  the  public. 

§  1.23    Pr»s«rvatk>o  of  records. 

Agencies  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  uf  the  United  States  Code,  and  to  the 
General  Records  Schedule.  LInder  no 
circumstance  shall  records  be  destroyed 
while  they  are  the  subject  of  a  pending 
re(^tiest.  appt'.il,  or  lawsuit  under  the 
FOIA 
Appendix  A — Fee  Schedule 

St'C.  1  General  This  schedule  »els  furlh 
fers  Id  be  Lh.irKed  fur  providing  copies  of 
ilni  umpnls — ini  liuim«  photoKraphu 
rcproiiiictiims   nucrofilm.  m,ip»i  Hiui  mosdics, 
tinil  rel.ited  servK  en— iimier  the  Freedom  of 
Information  Art  IFOI.AI   Re(  ord»  Hnd  reinted 
gervii  ft  .ire  iiVHiLihU'  ,il  the  locHlions 
spi'i  ifu'd  !iv  e«K>'Hi  ii'S  in  their  Kl)l,'\ 
iniplfmenlinH  rei^ulrtlions  The  fees  set  forlh 
in  this  schedule  dre  .ipplicHl)le  to  hU  agencies 
o(  Ihi'  Dfp.irtmfOl  of  .-XKncullure.  und  dre 
(i.isi'd  upon  KUhli'lini'8  preHi.ntifd  l)V  the 
()ffi<  »■  of  .MHn.iK''nifnl  dnd  F3u<iKet  (OMD) 
istued  Hi  S2  KR  um2  IMdr.  h  2-'   IHfl')   .No 
higher  fees  or  charRHii  in  adiiition  to  those 
provided  for  in  this  schedule  mHy  t>e  charjjed 
.1  p«rty  requenlinK  services  under  the 
Hrcciiom  of  Infomidtion  Art 

.Sec  Z  Tyfws  ol  servufs  fcr  which  fees 
may  he  charyeJ  Subiect  to  the  criteria  set 
forth  in  section  5   fees  mdy  tte  Hssessfd  under 
the  Freedom  of  Infomidtion  Art  on  all 
requests  involving  sii<  h  servii  e»  as  document 
sedri  h,  duph<:ation   and  review   Fees  may 
also  he  iharyed  in  sitiialions  involving 
special  servii  e  to  a  request,  such  as  to  certify 
that  rei  ord»  requented  .ire  true  copies,  or  in 
Hendm«  records  bv  spei  iiiK  meth<Ki»  such  as 
express  mail   eli    For  services  not  covered  by 
the  FOI.'X  or  b>  this  schedule,  agencies  may 
set  their  own  fees  in  ac(  ordance  with 
applic.ilile  law  or  costs  incurred  will  f>e 
assessei)  the  requesler  at  the  ai  tual  cost  to 
the  (.ovemmeni   For  example   where  records 
are  required  to  l)e  shipped  from  one  office  to 
another  by  commercial  carrier  in  order  to 


timely  answer  a  request,  the  actual  freight 
charge  will  be  assessed  the  requester. 

Sec  3  Instances  in  which  fees  will  not  be 
chii!^;eJ. 

(a)  Except  for  requests  seeking  documents 
for  a  commercial  use  (as  specified  below  m 
section  5)  no  charge  shall  be  made  for  (1)  the 
first  100  pages  of  duplicated  information 
(84'  *  14'  or  smaller  size  paper),  or  (2)  the 
first  two  hours  of  manual  search  time,  or  the 
equivalent  value  of  computer  search  time  as 
defined  in  section  4(e) 

(b)  Also,  no  charge  shall  be  made— even  to 
commercial  use  requesters— if  the  cost  of 
collecting  a  fee  would  be  equal  to  or  greater 
th.in  the  fee  itself 

(c)  In  addition,  fees  may  not  be  charged  for 
lime  spent  by  an  agency  employee  in 
resolving  le«al  or  polit  v  issues,  or  in 
monitoring  a  requester  s  inspection  of  agency 
riMords 

(d|  Documents  shall  also  be  furnished 
without  charge  under  the  following 
conditions 

(1)  When  fillinR  requests  from  other 
Departments  or  Covernment  agencies  for 
official  use  provided  quantities  requested  are 
reasonable  in  number, 

(,:|  When  memtiers  of  the  public  prrivide 
their  own  copying  equipment,  in  which  case 
no  copyinH  fee  will  l>e  charged  (although 
se.irch  and  review  fees  may  still  be 
assessed);  or 

I'll  When  any  notices  decisions,  orders,  or 
other  materials  are  required  by  law  to  be 
served  on  a  party  in  any  proceeding  or  matter 
before  any  Department  agency 

Sec  4  Fees  for  reconis  ami  rflale<l 
serx'ices 

(a|  The  fee  for  photocopies  of  pages  8W  x 
14'  or  smallei  shall  be  $0  20  per  page 

|b)  The  fee  for  photocopies  larger  than  BW 
X  14"  sh.ill  be  $0  .V)  per  linear  fool  of  the 
longest  side  of  the  copy 

('  1  The  fee  for  other  forms  of  duplicated 
information  such  as  microform,  audio-visual 
maltnals.  or  machine-readable 
documentation  (i  e  .  magnetic  tape  or  disk). 
shall  be  the  actual  direct  cost  of  producing 
the  document|s| 

(dl  Manual  searches  shall  be  charged  for  in 
(ine  of  the  two  following  manners  in  the  given 
order 

1 1  ]_when  feasible,  at  the  salary  rate  of  the 
employee  conducting  the  search,  plus  16 
peri:enl  of  the  employees  basic  pay:  or 

(;;)_where  a  homogeneous  class  of 
personnel  is  used  exclusively   at  the  rate  of 
SlO  00  per  hour  for  clerical  time,  and  $20  (10 
per  hour  for  supervisory  or  professional  time. 
Charges  should  he  computed  to  the  nearest 
quarter  hour  required  for  the  search 

|e)  Mainframe  computer  searches  and 
services  shall  he  charged  for  at  the  rates 
established  in  the  I'sers  Manual  or 
HandUiok  published  by  the  computer  center 
at  whi<  h  the  work  will  be  performed  Where 
the  rate  has  not  been  established,  the  rate 
shall  he  $27  00  per  minute  Searches  using  i 

computers  other  than  mainframes  shall  be         i 
charged  for  at  the  manual  search  rate 

(1)  Other  rates  are  published  and  may  be       , 
examined  at  the  following  places 
Fort  Collins  Computer  Center  Users  Manual: 
Fort  Collins  Computer  Center.  US. 

I 
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Department  of  Agriculture,  3825  East 

Mulberry  Street  |P  O.  Box  1206),  Fort 

CoUins.  Colo,.  80521. 
National  Finance  Center,  Cost.  Productivity  & 

Analysis  Section,  U.S.  Department  of 

Agriculture,  13800  Old  Centilly  Road.  New 

Orleans.  La.  70129. 
Kansas  City  Computer  Center  Users  Manual: 

Kansas  City  Computer  Center.  US. 

Department  of  Agnculfure.  8830  Ward 

Parkway  (P.O.  Box  205).  Kansas  Citv.  Mo. 

64141. 
Washington  Computer  Center  Users 

ftandbook:  Washington  Computer  Center. 

US,  Department  of  Agriculture.  Room  S- 

100.  South  Building.  12th  Street  and 

Independence  Avenue.  SW..  Washington, 

DC  20250 
St.  Ixjuis  Computer  Center.  U.S.  Department 

of  Agnculture.  1520  Market  Street.  St. 

Louis.  Mo  67103. 

(f)  Charges  for  unsuccessful  searches,  or 
searches  which  fail  to  locate  records  or 
which  locate  records  which  are  exempt  from 
disclosure,  shall  be  assessed  at  the  same  fee 
rate  as  searches  which  result  in  disciosure  of 
records. 

(g)  The  fee  for  provKling  review  services 
shall  be  the  hourty  salary  rate  (i.e.,  basic  pay 
plus  16  percent)  of  the  employee  conducting 
the  review  to  determine  whether  any 
information  is  exempt  from  mandatory 
disclosure. 

(h)  The  fee  for  Certifications  shall  be  $5  00 
each;  Authentications  under  Department  Sea] 
(including  aenal  photographs).  Siaoo  each. 

(i)  All  other  costs  irKnirred  by  USDA 
agencies  will  be  assessed  the  requester  at  the 
actual  cost  to  the  Government. 

Ill  The  fees  specified  in  peragrapha  fa) 
through  (g)  of  this  section  apply  to  all 
requests  for  services  under  the  FOL\,  as 
amended  (5  U.S.C.  552^  unless  no  fee  is  to  be 
charged,  or  the  agency  has  determined  to 
waive  or  reduce  those  fees  pursuant  to 
section  8.  No  higher  fees  or  charges  in 
addition  to  those  provided  for  in  this 
schedule  may  be  charged  for  services  under 
the  FOIA. 

(k)  T^e  fees  specified  in  paragraphs  (h)  and 
I )  I  of  this  section  and  in  section  17  of  this 
schedule  apply  to  requests  for  services  other 
than  those  subject  to  the  FOIA.  The  aulhonfy 
for  establishment  of  these  fees  is  at  31  U.S.C. 
9~U1  (formerly  31  U  S  C.  4a3a)  and  other 
appdcable  laws. 

(1)  Except  as  provided  In  section  11  below. 
for  services  not  subject  to  the  FOIA.  and  not 
covered  by  paragraph  fh)  above,  agenaes 
may  set  their  own  fees  m  accordance  with 
applicable  taw 

Sec.  5.  Lewl$  of  fees  for  each  category  of 
n-questers.  Under  the  FOIA.  as  amended. 
there  are  four  categories  of  FOIA  requesters: 
Commeraal  use  requesters;  educahonal  and 
non-commercial  scientific  institutions; 
representatrres  of  the  news  media;  and  all 
other  requesters.  The  Act  prescribes  s(>ecific 
levels  of  fees  for  each  category: 

(a)  Commercial  use  requesters — For 
commercial  use  requesters,  agencies  shall 
assess  charges  which  recover  the  full  direct 
costs  of  searching  for.  reviewing  for  release, 
and  duplicating  the  records  sought. 
Commercial  use  requesters  are  not  entitled  to 
the  free  search  time  or  duplication  referenced 


in  section  3(a).  Agencies  may  recover  the  cost 
of  searching  for  and  reviewing  records  for 
commercial  use  requesters  even  if  there  is 
ultimately  no  disclosure  of  records. 

(1)  A  comnercial  use  requester  is  defined 
as  one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commerdaL  trade, 
or  profit  interests  of  the  requester  or  the 
person  on  wtiose  behalf  the  request  is  made. 

(2)  In  determining  whether  a  requester 
properly  belongs  in  this  category,  agencies 
must  determine  whether  the  requester  will 
put  the  documents  to  a  commercial  use. 
Where  an  agency  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will  put 
the  records  sought,  or  where  that  use  is  not 
clear  from  the  request  itself,  the  agency  may 
seek  additional  clarification  from  the 
requester. 

(b)  Educational  and  non-conunerdal 
scientific  institution  requesters — Fees  for  this 
category  of  requesters  shall  be  limited  to  the 
cost  of  providing  duplication  service  alone, 
minus  the  charge  for  the  first  100  reproduced 
pages.  No  charge  shall  be  made  for  search  or 
review  services.  To  qualify  for  this  category, 
requesters  must  show  that  the  request  is 
being  made  as  authorized  by  and  under  the 
auspices  of  an  eligible  institution  and  that  the 
records  are  not  sought  for  a  commercial  use, 
but  are  sought  in  furtherance  of  scholarly 
research  (if  the  request  is  from  an 
educational  institution)  or  scientific  research 
(if  the  request  is  from  a  non-commercial 
scientific  insbtution). 

(1)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  hitter  education,  an 
institution  of  undergraduate  higher  education. 
an  institBtion  of  professional  education,  and 
an  institution  of  vocabonal  educatioa.  which 
operates  a  program  or  programs  of  scholarly 
research. 

(2)  The  lenn  "non-commerdal  scjenbfic 
institution"  refers  to  an  institution  that  is  not 
operated  on  a  "commercial"  (see  section 
S(a)|l))  basis,  and  which  is  operated  solely 
for  the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not  intended 
to  promote  any  particular  product  or  industry. 

(c)  Requesters  who  arc  representatives  of 
the  news  media — Fees  for  this  category  of 
requesters  shall  also  be  Umited  to  tbe  cost  of 
providing  duphcation  service  alone,  minus 
the  charge  for  the  first  100  reproduced  pages. 
No  charge  shall  be  made  for  providing  search 
or  review  services.  Requests  in  this  category 
must  not  be  made  for  a  commercial  use. 

(1 )  The  term  "representative  of  the  nev>r« 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is  organized 
and  operated  to  publish  or  broadcast  news  to 
the  pubhc. 

(2)  The  term  "news"  means  information 
that  IS  about  current  events  or  that  would  be 
of  current  interest  to  the  public 

(3)  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  pubbc  at  lai^,  and 
publishers  of  periodicals  which  disseminate 
news  and  who  make  their  products  available 
for  purchase  or  subscription  by  tKe  general 
public 

(4)  "Freelance"  journalists  may  be  regarded 
ss  working  for  a  news  organization  if  they 


can  demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization,  even 
though  not  actually  employed  by  it 

|d)  All  the  requesters — Fees  for  requesters 
who  do  not  fit  into  any  of  the  above 
categones  shall  be  assessed  for  the  full 
reasonable  direct  cost  of  searching  for  and 
duplicating  documents  that  are  responsive  to 
a  request.  No  charge,  however,  shall  be  made 
to  requesters  in  this  category  for  (1)  TTie  first 
100  duplicated  pages  or  (2)  the  first  two  hours 
of  manual  search  time,  or  the  equivalent 
value  of  computer  search  time  as  defined  m 
section  4[el. 

5er  6  Fee  waivers  and  reductions. 

(a)  Agencies  shall  waive  or  reduce  fees  on 
requests  for  information  if  disciosure  of  the 
information  is  deemed  to  be  in  the  public 
interest.  A  request  is  m  the  public  interest  if  il 
IS  likely  to  contribute  significantly  to  public 
understanding  of  the  operations  or  activities 
of  the  government,  and  is  not  primarily  in  the 
commercial  interest  of  the  requestor. 

(1)  In  determining  when  fees  shall  be 
waived  or  reduced,  agencies  should  consider 
the  following  six  factors: 

(i)  The  subject  of  the  request  i.e.  whether 
the  subject  of  the  requested  records  concema 
"the  operations  or  activities  of  the 
government"; 

(ii)  The  informative  value  of  the 
information  to  be  disclosed,  i.e..  whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  government  operations  or 
activihes: 

(iii)  The  contribution  to  an  understanding 
of  the  subiect  by  the  general  public  likely  to 
result  from  disclosure,  i.e..  whether  disclosure 
of  the  requested  information  will  contribute 
to  "public  understanding"; 

(iv)  The  significance  of  the  contribution  to 
public  understanding,  i.e..  whether  the 
disclosure  is  likely  to  contnbute 
"significantly"  to  public  understanding  of 
government  operations  or  activities; 

(v)  The  existence  and  magnitude  of  a 
commercial  interest,  i.e..  whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so. 

(vi)  The  pnmary  interest  in  disclosure.  i.e.. 
whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  m  compansion  with  the 
public  interest  in  disclosure,  that  disclosure  is 
"pnmanly  in  the  commercial  interest  of  the 
requester." 

(2)  An  agency  may.  ui  its  discretion,  waive 
or  reduce  fees  associated  with  a  request  for 
disdosure.  regardless  of  whether  a  waiver  or 
reduction  has  been  requested,  if  the  agency 
determines  that  disdosure  will  primarily 
benefit  the  general  public 

(3)  Agencies  may  also  waive  or  reduce  fees 
under  the  following  conditions 

(i)  Where  the  furnishing  of  information  or  a 
service  without  charge  or  at  a  reduced  rale  is 
an  appropriate  courtesy  to  a  foreign  country 
or  international  ofgamzation,  or  where 
comparable  fees  are  set  on  a  redprocal  basis 
with  a  foreign  country  or  an  international 
organization: 

(n)  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare;  or 
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|ni|  Where  it  is  deleiminpd  that  piiymml  of 
the  full  fee  by  a  Slnte  or  IochI  RovemmenI  or 
nonprofit  group  would  not  be  in  the  interest 
of  the  proKram  involved 

(4|  Fees  shtill  he  wHived,  however,  without 
discretion  in  till  Lircum.stances  where  the 
amount  of  the  fee  is  $25  00  or  less. 

Sec  7  RrstrultDna  n-iiuniiitu  copies. 

(a)  Axennes  may  restrict  numbers  of 
photocopies  and  directives  furnished  the 
public  to  one  copy  of  each  pa«e  Copies  of 
forms  provided  the  public  shall  also  be  held 
to  the  minimum  practical   Persons  requinng 
any  larye  quantities  should  b«>  encouraned  to 
lake  single  copies  to  commercial  sources  for 
further  appropriate  reproduction 

(b)  SinRle  or  multiple  copies  of  transcnpls. 
provided  to  the  Department  under  a  reporting 
service  contract,  may  be  obtained  by  the 
public  from  the  contractor  at  a  cost  not  to 
exceed  the  cost  per  page  charRed  to  the 
Department  for  extra  copies  The  contractor 
may  add  a  poslaRe  charge  when  maihnR 
orders  to  the  public,  but  no  other  char«e  may 
be  added. 

Sec  8.  Pavnwnts  of  fees  and  rharyes. 

(a)  Payments  should  be  collected  to  the 
fullest  extent  possible  at  the  time  the 
requested  materials  are  furnished  Payments 
should  be  made  by  requesters  within  30  days 
of  the  dale  of  the  billing 

(b)  Payments  shall  be  mtuie  by  che(  k.  draft 
or  money  order  made  payable  to  the  I'reasury 
of  the  United  Stales,  allhouRh  payments  may 
be  made  in  cash,  particulary  where  services 
are  performed  in  response  to  a  visit  to  the 
Uepartment  office 

(c)  Where  the  estimated  fees  to  be  charged 
exceed  $250 IX).  agencies  may  require  an 
advance  payment  of  an  amount  up  to  the  full 
estimated  charges  (but  not  less  than  .St) 
percent)  from  the  requester  tvefore  any  of  the 
requested  materials  are  reproduced 

(d|  In  instances  where  a  requester  has 
previously  failed  to  pay  a  fee.  in  agency  may 
require  the  requester  to  pay  the  full  amount 
owed,  plus  any  applicable  interest  as 
provided  below,  as  well  as  the  full  estimated 
fee  associated  with  any  new  request  before 
the  agency  begins  to  process  that  new  or  . 
subsequent  request 

Sec.  y.  Interest  chorf^es. 
On  requests  that  result  in  fees  being 
assessed,  agencies  may  begin  levying  interest 
charges  on  an  unpaid  bill  starting  on  the  3l8t 
day  following  the  day  on  which  the  billing 
was  sent.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Title  31  U  S C. 
and  will  accrue  from  the  date  of  the  billing. 
.SVt   10  Effect  of  the  Debt  Col/eitnin  Act 
on  fees  In  attempting  to  collect  fees  levied 
under  the  KOIA.  agencies  shall  abide  by  the 
provisions  of  31  U  S.C  3701.  3711-3719.  in 
disclosing  information  to  consumer  reporting 
agencies  and  in  the  use  of  collection 
agencies,  where  appropnate,  to  encourage 
payment. 

Sec  11  Pt,otOi(rvphic  irpnxiuctions. 
ninnifilm.  mosaic  and  maps  Reproduction  of 
such  aerial  or  other  photographic  microfilm, 
mosaic  and  maps  as  have  been  obtained  in 
connection  with  the  authorized  work  of  the 
Department  may  be  sold  at  the  estimated  i  ost 
of  furnishing  such  reproductions  as 
pre8cril)ed  in  this  schedule 

Sec  IJ  .■XijeiK  les  whu  h  furnish 
pht'tiif^rtiphic  reproductions 


(a)  Aerial  photographic  reproductions  The 
following  agencies  of  the  Department  furnish 
aenal  photographic  reproductions 
Agricultural  Stabilization  and  Conservation 
Service  (ASCSl.  APKO.  USDAASCS.  2222 
West  2300  S<julh.  P  O  Box  30010,  Salt  Uke 
City,  Utah  84125 

Soil  Conservation  Service  |SCS),  USDA. 
Cartographic  Division,  Washington,  DC 
202,50.  or  Cartographic  Facility  in  nearest  SCS 
Technical  Service  Center 

|h|  Other  photographic  reproductions 
Other  types  of  photographic  reproduction* 
may  be  obtained  from  the  following  agencies 
of  the  Department 
Agricultural  Stabilization  and  Consei-vation 

Srevice  jASCSI  (Address  above) 
Forest  Service  (FS).  USDA.  P  O  Box  2417. 

Washington.  DC  2(K)13.  or  nearest  Forest 

Service  Regional  Office 
Office  of  C;overnmental  and  fHiblic  Affairs, 

USDA.  Photography  Division,  Room  4407 

South  Building,  Washington,  DC  20250. 
Soil  Conservation  Service.  USDA. 

Information  Division.  Audio  Visual  Branch, 

Washington.  DC  20250 
National  Agncullrual  Library,  USDA.  Office 

of  the  Deputy  Director,  Technical 

information  Systems,  Room  200.  NAL 

Building,  Beltsville.  Md  20705. 

Sec  13  Cirtumslances  under  which 
photofiraphic  reproductions  may  he  provided 
free  Reproductions  may  be  furnished  free  at 
the  discretion  of  the  agency,  if  it  determines 
this  action  to  be  m  the  public  interest,  to: 

(a)  Press,  radio,  television,  and  newsreel 
representatives  for  dissemination  to  the 
general  public 

(b)  Agencies  of  State  and  local 
governments  carrying  on  a  function  related  to 
that  of  the  Department  when  it  will  help  to 
accomplish  an  obiective  of  the  Department. 

|c|  Cooperators  and  other  furthenng 
agncultural  programs  Generally,  only  one 
print  of  each  photograph  should  be  provided 
free. 

Sec  14  Loans.  Aerial  photographic  film 
negatives  or  reproductions  may  not  be  loaned 
outside  the  Federal  Government. 

Sec.  15.  Sales  of  Positive  prints  under 
government  contracts  The  annual  contract 
for  furnishing  single  and  double  frame  slide 
film  negatives  and  positive  pnnts  to  agencies 
of  the  Department,  County  Fjitension  Agents, 
and  others  cooperating  with  the  Department, 
carries  a  stipulation  that  the  successful 
bidder  must  agree  to  furnish  slide  film 
positive  pnnts  to  such  persons,  ori^anizations, 
and  associations  as  may  be  authonzed  by  the 
Department  to  purchase  them. 

Sec  16.  Procedure  for  handling  orders.  In 
order  to  expedite  handling,  all  orders  should 
contain  adequate  identifying  information. 
Agencies  furnishing  aenal  photographic 
reproductions  require  that  all  such  orders 
identify  the  photographs  Each  agency  has  its 
own  procedure  and  order  forms 

Sec  17  Reproduction  prices  The  prices  for 
reproductions  listed  here  are  for  the  most 
generally  requested  items 

(a)  National  Agricultrual  Library  The 
following  prices  are  applicable  to  National 
Agricultrual  Library  items  only  Reproduction 
of  electrostatic,  microfilm,  and  microfiche 
copy— $5  00  for  the  first  10  pages  of  fraction 
thereof,  and  $3  00  for  each  additional  10 


pages  or  fraction  thereof  Dupliction  of  NAL- 
owned  microfilm— $10  00  per  reel. 
Duplication  of  NAL/owned  microfiche — $5  00 
for  the  first  fiche.  and  $0  50  for  each 
additional  fiche  Charges  for  manual  and 
automated  data  base  searches  for 
bibliographic  or  other  research  information 
will  be  made  in  accordance  with  Section  4. 
subsections  (cHe)  of  this  fee  schedule.  The 
contract  rate  charged  by  the  commercial 
source  to  the  National  Agncultural  Library 
for  computer  services  is  available  at  the 
National  Agncultural  Library,  Room  111. 
Information  Access  Division.  USDA. 
Beltsville,  Maryland  20705  (301-344-3834) 
(b)  General  photographic  reproductions. 
Minimum  charge  $1  per  order  an  extra 
charge  may  be  necessary  for  excessive 
laboratory  time  caused  by  any  special 
instructions  from  the  purchaser 
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Qan  o*  '•nfk  ana  unit 


1  Black  •nd  wraM  Una  Nagamaa 

4  by  5  laacM     — - ~ 

B  by  10  (aacM    ..- 

11  by  14  (aacM 

2  Black  and  Wtma  Commuoua  Tona  Negattvea 

4  by  5  (eacM  

8  by  10  laacM  - 

3  Black  and  wr«M  Eniargainanls:  B  by  10  and 

•mall*'  leacni    

It  by  14  (each)  

Large!  un*  and  quanttiea     _ 

4  Black  WK)  WNta  SMaa 

2x2  cv<tx>mxi  mounted  (trom  copy  negtWw) 

(eacM  

Blue  oialid  alKJea  (aacfi) 

5  Coto<  Slidea    (2x2  cardboard  rrxxjnted)  Oupk- 
cala  color  •feda* 

Onpiay  quaWy  leacM  (DMplay  color  ikdaa  ara 
•Me*  coo»a  Irom  ibrnm  color  ikdea  on*y  ) 

Repro  quakfy  (each)  

Onj^nal  color  tkdea  (trom  Hal  copy)  leacn)  

8  Color  Enlargemenia  and  Tranapararoea 

4  by  5  and  largat 

7  SiKle  Set* 

1  10  iO  tramaa — 

51  lo  60  tramae 

61  10  75  Irainea 

76  10  95  Iramaa 


96  10  105  tramae 

106  »  130  Iramaa  (Pncaa  mcluda  pnmed  narra- 
nva  gu«M  | 
8    Caaaette*    (tor  trie  correwonAng  akda  »et»  j 
abovai  1 


MOO 
850 

11  00 

850 
It  00 

850 

11  00 

(') 


400 
iOO 


65 

CI 

650 

(') 

1450 
16.50 
1850 
2150 
23  00 

2C50 

300 


(I  By  quotaDon 


(c)  General  aenal  photographic 
reproductions.  There  is  no  minimum  charge 
on  general  aenal  photography  orders.  The 
pnces  for  vanous  types  of  aenal 
photographic  reproductions  are  set  forth 
below.  Size  measurements  refer  to  the 
approximate  size  in  inches  of  the  paper 
required  to  produce  the  print. 


Sin 


Pnca 
aacfi 


Black  and  wtMa  contact  pnnts 

10  I  10  Paper  

10  «  10  Oi«)OaitF»e  (tim)   

10  «  10  Copy  negatrva 

Aenal  pnoto  mOo.  meet*  20  «  24  «C  (Ream 

coaled  baael  paper  

?4  <  3«  Oia»d  

Microlum  (Ptyjlo  vxMiesI 

Aperture  card*       — »...^...... ■■■...«— 

Microtictie  „«,....™.-.— — „.«._— 


S3  00 
600 

400 

500 
400 

100 
200 


Sue 


P^ce  eacti 


Price  uac'i 


I    nfcii 

RC         po*«v« 
paper  trgna- 

I  pa»«ncy 


3  Black  and  wtirte  fttmgvrmrM  (pro- 
lection  pnritsk^ 

12  »  12 

17  X  17 

X  I  20  

?4  «  24     _ 

30  >  30  

38  I  36 

4  Raproductons  htxn  ootar 

10  «  10  contact  „ 

1  ?  «  1 2  eolaf  gefneni    

20  I  20  enlargameni    

24  I  24  enlargement    

3C  I  30  enlargoiiieiit 
38  I  38  enlargenwni 


MOO 

$12  00 

WOO 

1400 

1100 

^ 

12.00 

'       2000 

18  00 

25  00 

25  00 

35.00 

400 
2000 
2S.00    . 
3000 
4000  1. 
46.08 


Sue 


5    RepftxIuctKjns   (ttvti   color   positive 


transparencies     (natural     color 
cokx  ntiaradk 

10  1  to  contact 

12  *  12  enlargement   

?0  1  20  enter  MenwiK 

?4  >  24  enlargement  _______ 

30  «  30  eolargemenl   

jv  >  jB  flnivQOTwnl ,... 


Aerial  photographic  reproduction  from 
National  High  Altitude  Photography  (NHAP) 
Program.  There  is  no  minimum  charge  on 
NHAP  aerial  photography  orders.  The  prices 
for  various  typws  of  aerial  photographic 
reproductions  are  set  forth  below.  Size 
measurements  refer  to  the  appropnate  size  in 
inches  of  the  pwper  required  to  produce  the 
Phoprint. 
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S6  00 
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Sn 

BC 
paper 

Film 
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17  I  to _.. 

20  "  20     ., 

114  00 
1700 

te.oo 

20  00 
27  00 

33.00 

S22  0Q 
24  00 

24  I  24     .. „_..      

Tn  .  in       

30  00 
35  00 

38  «  38 

4S0O 

1S.0O 


Soa 


RC 


mm 

oaNM* 
nns- 

pawncy 


4    RapKxkjcaona  Inxn  color  poaMv* 
transpererxses. 
10  «  to  contact _ 

r«oo 

40X10 
46.00 
40  00 
56  00 
66.00 

$24  00 

24  >  24  enlargementt  

30  1  30  enlargements      .  , 

(e)  Special  need.  For  special  needs  not 
covered  above,  persons  desiring  aenal 
photographic  reproductions  should  contact 
the  agency  listed  in  section  12(a)  or  the 
Departmental  aerial  photography 
coordinator.  Aerial  Photography  Field  Office. 
USDA-ASCS.  2222  West,  2300  South.  P.O. 
Box  30010.  Salt  Lake  City.  Utah  M130. 

(f)  Audio  and  videotape  reproductions.  For 
reproductions  of  audio- videotapes,  requesters 
must  supply  their  own  recording  tape,  and 
will  be  assessed  a  fee  of  $25.00  an  hour  for 
copying  work  requested.  There  Is  a  one-hour 
minimum  charge.  Payment  is  required  at  the 
tune  video  or  audiotapes  are  accepted  by  the 
requester. 

Dated:  July  22, 1987. 
Richard  E.  Lyng, 
Secretary  of  Agriculture. 
|FR  Doc.  87-16990  Filed  7-27-87;  8:45  am] 
BILLING  COOC  J41«-tl-ll 


Agricutturai  Marketing  Service 

7CFRPart981 

Almonds  Grown  In  Callfomia; 
Expenses  and  Assessment  Rate  and 
Administrative  Rules  and  Regulations 
on  Crediting  for  Marketing  Promotk>n 
Expenditures 

agency:  Agricultural  Mari<eting  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
establish  a  creditable  assessment  rate  of 
$0,025  per  pound  of  almonds 
(kemelweight  basis)  received  by 
handlers  during  the  1987-88  season 
under  the  Federal  marketing  order  for 
California  almonds  and  change 
administrative  rules  and  regulations 
established  under  the  almond  order  to 
allow  handlers  of  California  almonds  to 
receive,  within  certain  limits,  a  150 
percent  credit  against  their  advertising 
assessments  for  payments  to  the 
Almond  Board  of  California  (Board)  for 
generic  promotion  including  paid 
advertising.  The  change  would  give 
handlers  additional  flexibility  in  meeting 
their  assessment  obligations. 

date:  Comments  must  be  received  by 
August  27,  1987. 


ADOltESS:  Interested  persons  are  in\nted 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS.  USDA,  Room 
2085.  South  Building.  Washington,  DC 
20250-0200.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  dunng  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Scanlon.  Acting  Chief 
Marketing  Order  Administration  Branch. 
F&V,  AMS,  USDA,  Washington.  DC 
20250-0200:  telephone:  (202)  447-5697. 

SUPPI^MENTARY  INFOflMATION:  Tllis 

proposed  rule  has  been  re\newed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  on 
small  entities. 

The  purposes  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  (7  U.S.C.  601-674) 
hereinafter  referred  to  as  the  "Act."  and 
rules  issued  thereunder  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

Thrre  are  approximately  105  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  marketing  order  for 
California  almonds  during  the  current 
season.  There  are  approximately  7.500 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2  (1985))  as 
those  having  average  annual  gross 
rpvenues  for  the  last  three  years  of  less 
than  $100,000,  and  agricultural  service 
firms  have  been  defined  as  those  whose 
gross  annual  receipts  are  less  than 
S3,5(X),000,  The  majority  of  handlers  and 
producers  of  California  almonds  may  be 
classified  as  small  entities. 

This  proposal  would  allow  handlers  to 
receive  credit  for  certain  types  of  direct 
marketing  promotion  expenditures, 
including  paid  advertising,  against  their 
1987-88  assessments  up  to  $0,025  per 
kemelweight  pound.  This  same 


UM  I 
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creditable  HS.^essment  rate  has  b(  en  in 
effect  each  crop  year  since  1975W«) 
The  proposal  would  also  alU)w  a 
handler  to  receive  credit  for  l.S*!  pen  ent 
of  payments  made  to  the  Board  for 
generic  promotion  inckidinx  paid 
advertising  against  the  handler's 
cediiahle  assessment  obligation 
incurreil  on  iht-  first  4. (XX). OCX) 
redetermined  kernelweight  pounds 
received  by  such  h.indler  during  a  crop 
year  on  an  ongoing  basis,  within  an 
overall  limit  equal  to  the  handler's 
annual  creditable  assessment  obligation. 
Clurrently,  handlers  may  receive  credit 
for  1(X)  percent  uf  authorized 
expenditures  for  their  own  paid 
advertising.  15<)  percent  of  the  purch.ise 
price  of  sample  packages  purchased 
from  the  Board  for  distribution  to 
charitable  or  educational  outlets,  and 
100  percent  of  authorized  expenditures 
fur  other  marketing  promotion  activities. 
Therefore,  il  is  the  Agency's  view  that 
the  proposal  would  reduce  the  costs  to 
handlers  of  meeting  their  cre<iitable 
assessment  obligations  by  making  more 
credit  available  to  handlers. 

Based  on  the  alxive,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  198()  |44  U.S.C  3507). 
the  information  collection  provisions 
that  are  included  in  this  proposed  nile 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  They  are  not  effective  until  OMU 
approval  has  been  obtained. 

This  proposal  would  establish  a  new 
§  9«1.33ft  and  revise  §  981  441  under 
marketing  agreement  and  Order  No  9H1 
(7  CFR  ['art  981),  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  The  order  is 
effective  under  the  Act.  The  proposal  is 
based  on  two  unanimous 
recommendations  of  the  Board  and  upon 
other  available  information. 

Section  981  81  of  the  order  provides 
that  each  handler  shall  pay  to  the  Board 
such  sum,  less  any  amounts  credited 
pursuant  to  5  981.41.  based  on  such  rate 
per  pound  of  almonds  (kemelweight 
basis)  received  by  such  handler  for  such 
handler's  own  account  as  the  Secretary 
of  Agriculture  establishes  based  on  a 
finding  that  it  is  necessary  to  provide 
funds  to  meet  the  authorized  F3<)ard 
expenses  and  operating  reserve 
■•equirements. 

Section  981.41(c)  of  the  order  provides 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  marketing 
promotion  expenditures,  including  paid 


advertising,  against  their  annual 
assessments  That  paragraph  also 
provides  that  a  handler  shall  not  receive 
credit  for  allowable  expenditures  that 
would  exceed  that  portion  of  such 
handler's  assessment  obligation  which 
IS  designated  for  marketing  promotion, 
incJuding  paid  advertising.  It  is  proposed 
to  add  a  new  5  981  336  to  establish  that 
portion  of  the  1987-«8  crop  year 
assessment  rate  for  which  handlers  may 
receive  credit  at  S()  025  per  pound  of 
almonds  (kernelweight  fiasis)  This  same 
creditable  assessment  rate  has  been 
established  for  each  crop  year  since 
1974_«()  The  Secretary  of  Agriculture 
has  not  yet  established  a  total  rate  of 
assessment  for  the  1987-88  crop  year, 
pending  a  recommendation  on  this 
matter  from  the  Board.  It  is  expected 
that  the  FJoard  will  make  such  a 
recommendation  at  its  scheduled  luly 
29.  1987,  meeting 

Section  981  41|e)  provides  that  before 
crediting  is  undertaken,  and  once  a 
recommendation  is  received  from  the 
Board,  the  Secretary  shall  prescribe 
appropriate  rules  and  regulations  as  are 
necessary  to  effectively  administer 
provisions  for  creditable  advertising 
expenditures  Section  981.441  currently 
prescribes  rules  and  regulations  to 
regulate  the  crediting  of  payments  to 
advertising  media,  for  distribution  of 
sample  packages  of  almonds  to 
charitable  and  educational  outlets,  for 
promotional  materials  purchased  from 
the  Board,  and  for  certain  costs  related 
to  mail  order  promotions.  This  proposal 
wiiuld  revise  that  section  to  add 
authority  for  the  crediting  of  payments 
by  handlers  to  the  Board  for  generic 
promotion  including  paid  advertising  by 
the  Board. 

The  proposal  would  allow  a  handler 
to  receive  credit  for  l.SO  percent  of 
payments  made  to  the  Board  against  the 
creditable  assessment  obligation 
incurred  on  the  first  4,0(X).00G 
redetermined  kernel  weight  pounds 
received  by  such  a  handler  during  a  crop 
year  However,  this  4,tXX).000  kernel 
weight  pound  limit  would  be  reduced  by 
any  poundage  on  which  a  handler  incurs 
a  creditable  assessment  obligation  and 
receives  150  percent  credit  pursuant  to 
paragraph  (d)(l)(i)|A)  of  5  981.4.^. 
Paragraph  (d)(l)(i)(A)  provides  that  a 
handler  may  receive  credit  for  150 
percent  of  the  purchase  price  of  sample 
packages  purchased  from  the  Board  for 
distribution  to  charitable  or  educational 
outlets  against  the  creditable 
assessment  obligation  incurred  on  the 
first  4,000,000  redetennined  kernel 
weight  pounds  received  by  such  handler 
during  a  crop  year.  This  proposal  would 
provide  an  alternate  method  for 
handlers  to  receive  150  percent  credit. 


while  retaining  the  total  4.000,000  kernel 
weight  pound  limit  for  both  methods 
combined. 

Handlers  wishing  to  use  the  proposed 
provision  would  be  required  to  file  a 
claim  with  the  Board  on  ABC  Form  31 
and  make  payment  to  the  Board  by 
January  31  of  the  crop  year  for  which 
credit  is  desired.  ABC  Form  31  is  the 
standard  form  which  handlers  are 
required  to  file  with  the  Board  to  claim 
credit  for  their  marketing  promotion  and 
paid  advertising  activities. 

Handlers  choosing  to  use  the 
proposed  method  of  crediting  for  all  or  a 
portion  of  their  assessment  obligations 
would  not  be  eligible  to  use  the 
extension  of  time  provided  for  in 
paragraph  (b)  of  S  981  441.  Paragraph  (b) 
provides  that  paid  advertisements  must 
be  published,  broadcast,  or  displayed 
and  other  marketing  promtoion 
activities  must  be  conducted  during  the 
crop  year  for  which  credit  is  requested 
except  that  a  handler  may  receive 
credit,  up  to  a  maximum  of  40  percent  of 
such  a  handler's  total  creditable 
advertising  and  promotion  obligation, 
for  expenditures  made  for 
advertisements  published,  broadcast,  or 
displayed  and  other  marketing 
promotion  activities  conducted  no  later 
than  December  31  of  the  subsequent 
crop  year.  The  crop  year  under  the  order 
is  the  12  months  from  luly  1  to  the 
following  June  30,  inclusive. 

The  proposal  would  give  handlers 
additional  flexibility  in  meeting  their 
assessment  obligations.  The  proposal 
should  be  particularly  beneficial  to 
small  handlers  who  do  not  have  the 
resources  to  mount  an  effective  paid 
advertising  or  marketing  promotion 
campaign  on  their  own.  The  proposal 
might  also  benefit  handlers  who, 
because  they  have  no  brand  name  or 
because  they  do  not  market  their 
almonds  directly  to  consumers,  find  the 
current  rules  concerning  crediting  for 
marketing  promotion  and  paid 
advertising  less  advantageo^is  to  their 
marketing  strategies  than  handlers  who 
do  have  a  brand  name  or  market  their 
almonds  directly  to  consumers. 

Ust  of  Subjects  in  7  CFR  Part  961 

Marketing  agreements  and  orders. 
Almonds.  California. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFT^  Part  981  is  proposed  to 
be  amended  as  follows; 

PART  981 -ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 


Authority:  Sees.  1-19,  48  Stat.  31   hs 
nmended;  7  U  S.C.  601-674 

Subpart— Administrative  Rules  and 
Regulations 

2.  Amend  Part  981  by  adding  a  new 
§  981.336  to  read  as  follows: 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  16,  141,  154,  and  157 

I  Docket  Nos.  RMei-34-000,  RM83-1 1-000, 
RM84-5-O00,  RM85-20-000;  Order  No.  477] 


§981.336    Expenses  and  assessment  rate.        Basltet  Termination  Order 


An  assessment  rate  for  the  crop  year 
ending  June  30,  1988,  payable  by  each 
handler  shall  be  established  in 
accordance  with  §  981.81,  less  any 
amount  credited  pursuant  to  §  981.41. 
but  not  to  exceed  $0,025  per  pound  of 
almonds  (kernelweight  basis). 

3.  Amend  §  981.441  by  adding 
paragraph  (e)  as  follows: 

§981.441     Crediting  for  marketing 
promotion  Including  paid  advertising. 

(d)  Credit  shall  be  granted  for 
payments  made  to  the  Board  for  use  by 
the  Board  for  generic  marketing 
promotion  including  paid  advertising 
subject  to  the  following  conditions: 

(1)  A  handler  may  receive  credit  for 
150  percent  of  a  payment  made  to  the 
Board  against  the  creditable  assessment 
obligation  incurred  on  the  first  4.000.000 
redetermined  kernel  weight  pounds 
received  by  a  handler  during  a  crop 
year:  Provided.  That  this  poundage  limit 
shall  be  reduced  by  any  poundage  on 
which  a  handler  incurs  an  obligation 
and  receives  150  percent  credit  pursuant 
to  paragraph  (d)(l)(i)(A)  of  this  section. 

(2)  No  credit  shall  be  granted  in 
excess  of  the  creditable  assessment 
obligation  incurred  on  4,000,000 
redetermined  kernel  weight  pounds 
received  by  a  handler  during  a  crop 
year. 

(3)  When  a  handler  elects  to  use  this 
method  of  crediting  for  all  or  a  portion 
of  such  handler's  assessment  obligation, 
the  extension  provided  for  pursuant  to 
paragraph  (b)  of  this  section  shall  not 
apply. 

(4)  Handlers  must  file  claims  with  the 
Board  on  ABC  Form  31  in  order  to 
receive  credit  for  payments  made  to  the 
Board.  No  credit  at  150  percent  shall  be 
granted  unless  a  claim  is  filed  and 
payment  made  on  or  before  January  31 
of  the  then  current  crop  year. 

U.ttfd:  )uly  22,  1987 
Ronald  L.  Ciom. 

Acting  Dpputy  DirrrtiT.  Frujtand  Vt'^etahle 
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agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  F>roposed  rule. 

SUMIMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
terminating  four  rulemaking  dockets.  In 
particular,  the  Commission  is  denying 
three  petitions  for  rulemaking  and 
withdrawing  one  Notice  of  Proposed 
Rulemaking  (NOPR)  issued  in  response 
to  a  petition  for  rulemaking.  The 
Commission  finds  that  implementing  the 
proposal  to  revise  Commission  Form  No. 
423  will  unduly  interfere  with  the 
regulatory  mandate  of  the  Interstate 
Commerce  Commission  (ICC)  under  the 
Staggers  Rail  Act  of  1980.  The 
Commission  finds,  further,  that  the 
proposals  to  reject  discriminatory  rates 
and  brokering  programs  for  natural  gas 
and  to  establish  a  deliverability  life 
standard  for  interstate  pipeline 
companies  seeking  to  expand  their 
services  to  new  customers  no  longer 
r"quire  action  in  light  of  recent 
Commission  initiatives  and 
Congressional  action  that  address  the 
same  issues  raised  in  these  petitions. 
The  Commission  also  finds  that  the 
proposal  to  revise  the  Commission's 
relicensing  regulations  for  hydroelectric 
dams  no  longer  requires  action  in  light 
of  recent  Congressional  action  in  the 
Electric  Consumers  Protection  Act  of 
1986. 

DATE:  This  withdrawal  is  effective  July 
20,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  Lake  White,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  357- 
8530. 
SUPPLEMENTAr^Y  INFORMATION: 

Before  Commissioners;  Martha  O  Hesse, 
(Chairman;  Anthony  G.  Sousa.  Charles  G. 
Stalon,  Charles  A  Trabandt  and  CM.  Naeve. 

Petition  for  Rulem.iking  to  Establish  a 
Deliverability  Life  Standard  for  Interstate 
Pipeline  Companies,  Docket  No  R.Mai-34- 
000. 

Revision  of  Monthly  Report  of  Cost  and 
Quality  of  Fuel  for  Electric  Plants;  Form  No. 
423.  Docket  No.  RM83-1 1-000. 

Petition  of  Process  Gas  Consumers  Group. 
et  ah.  for  Rulemaking  Rejecting 


Discriminatory  Rates  and  Brokering  Programs 
and  Adopting  Nondiscnminatory 
Alternatives.  Docket  No  RM84-5-000 

Petition  for  Rulemaking  by  California 
Sportfishing  Protection  .Alliance  For  Revision 
of  Regulations  on  Issuance  of  New  Licenspi 
for  Relicensing  Existing  FERC  Licensed 
Protects.  Docket  No  RM85- 20-000, 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  [Commission)  is 
terminating  four  rulemaking  dockets.  In 
particular,  the  Commission  is  denying 
three  petitions  for  rulemaking  and 
withdrawing  one  notice  of  proposed 
rulemaking  [NOPR)  issued  in  response 
to  a  petition  for  rulemaking.  The 
Commission  finds  that  implementing  the 
proposal  to  revise  Commission  Form  No. 
423  will  unduly  interfere  with  the 
regulatory  mandate  of  the  Interstate 
Commerce  Commission  (ICC)  under  the 
Staggers  Rail  Act  of  1980  and  should 
accordingly  be  withdrawn.  In  addition, 
the  Commission  finds  that  further  action 
on  proposals  to  reject  discriminaton, 
rates  and  brokering  programs  for  natural 
gas  and  to  establish  a  deliverability  life 
standard  for  interstate  pipeline 
companies  seeking  to  expand  ser\  ices  to 
new  customers  are  unwarranted  in  light 
of  recent  Commission  initiatives  and 
Congressional  action  that  address  the 
same  issues  raised  in  these  petitions. 
The  Commission  also  finds  that  the 
proposal  to  revise  the  Commission's 
relicensing  regulations  for  hydroelectric 
dams  no  longer  requires  action  in  light 
of  recent  Congressional  action  in  the 
Electric  Consumers  Protection  Act  of 
1986. 

II.  Background  and  Discussion 

The  Commission  has  determined  that 
proceedings  in  these  rulemaking  dockets 
are  no  longer  required  in  light  of  present 
market  conditions.  For  the  reasons 
discussed  below,  the  Commission 
terminates  these  rulemaking  dockets. 

A.  Proposal  to  Revise  FERC  Form  ,Vo. 
423.  (RM83-11-0O0I 

On  December  15,  1982,  the  Virginia 
State  Corporation  Commission 
(Virginia)  and  the  Florida  Public  Service 
Commission  (Florida)  filed  similar 
petitions  for  rulemaking  to  amend  the 
Commission's  regulations  on  monthly 
reporting  of  cost  and  quality  of  fuels  for 
electric  plants  in  FERC  Form  No.  423  '  A 
number  of  state  public  service 
corporations  filed  motions  in  support  of 
their  petitions.^ 


'  18  CFR  141  61  119871 
'  Sf-e.  eg .  Pfnnsylvana  Public  Utility 
Cummissmn:  Slate  of  New  Jersey  Board  of  Public 
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In  their  petitions.  Virgin  a  and  Florida 
urged  the  Commission  to  amend  Form 
No.  423  to  require  utilities  to  provide 
information  which  could  be  used  to 
monitor  the  prudence  of  affiliate 
tran3a<:tions  for  fuel  and  its 
trnnsportation.  Virginia  and  F'lorida 
argued  that  if  the  Commission 
developed  a  detailed,  credible  data  base 
of  fuel  and  transportation  prices 
throughout  the  entire  US.  market,  state 
commissions  could  use  it  in  determining 
the  reasonableness  of  fuel  purchases 
and  transportation  by  utilities  subject  to 
state  jurisdiction.  Virginia  and  Florida 
also  requested  the  Commission  to 
expand  Form  No.  423  to  include 
information  on  the  producing  seam  of 
purchased  coal  and  the  moisture  content 
of  purchased  coal. 

The  Commission  issued  a  NOPR  on 
September  2t),  lMfl3.  in  response  to  these 
petitions.'  Including  only  some  of  the 
modifications  rt-quested  in  the  petitions, 
the  Commissions  NOl'R  proposed  to 
collect  information  on  the  moisture 
content  of  co.il  purchased  by  utilities, 
the  cost  of  transporting  coal,  and  the 
price  and  quality  of  fuel  when  it  enters 
and  leaves  a  central  storage  facility. 

Over  90  comments  were  filed. 
Commenlers  supporting  the 
Commission's  NOPR  are  gt-nerally  either 
slate  commissions  ♦  or  groups  which 
might  benefit  or  profit  from  the 
availability  of  the  proposed  additional 
information.*  Only  one  utility.  Montana 
Power  Company,  supports  the 
Commission  s  NOl'R.  These  commenlers 
claim  that  the  proposed  revisions  will 
improve  the  usefulness  of  Form  No.  423 
to  the  Commission  and  stale 
commissions  without  unduly  increasing 


reporting  burdens  or  preparation  costs 
to  utilities. 

Several  other  commenlers  support  the 
Commission's  NOPR.  but  suggest 
modifications  to  improve  the  form's 
usefulness  to  the  Commission  and  state 
commissions.'  These  commenlers  also 
disagree  with  the  Commission's  decision 
not  lo  require  utilities  to  separately 
disclose  fuel  supplied  by  affiliated  and 
nonaffiliated  suppliers  '  They  question 
the  Commission's  conclusion  that  this 
information  is  already  required  by  the 
Commission  in  Docket  No.  IN79-«  "  and 
is  therefore  duplicative. 

Commenlers  opposing  the 
Commission's  NOPR  are  utilities 
required  to  submit  Form  No.  423.*  and 
trade  associations  '"  These  commenlers 
argue  that  the  proposed  revisions  to 
Form  No.  423  will  increase  the 
administrative  burden  of  utilities  and 
increase  reporting  costs  which  in  turn 
will  be  passed  through  to  customers. 
Commenlers  are  also  concerned  that  the 
proposed  revisions  will  require  utilities 
to  disclose  confidential  contract 
information  which  can  be  used  by  fuel 
suppliers  to  charge  higher  prices  and 
thereby  hurt  competilum. 

While  not  specifically  opposing  the 
Commission's  NOPR,  the  Interstate 
Commerce  Commission  (ICC)  expresses 
concern  that  the  proposed  publication  of 
detailed  transport.ition  information  in 
Form  No.  423  would  amount  to 
publication  of  rail  rate  contract  terms 
which  the  ICC  considers  confidential 
proprietary  information  under  its 
regulations  as  mandated  by  Congress  in 
the  Staggers  Rail  Act  of  1980."  ICC 


Ulilitws.  Nurth  (".Hrtilinrt  Utihlii-o  (lommission.  Idaho 
Ulllilies  Commission  New  Mexii.o  thjlilu  S«'rMce 
Commission.  Wmconsin  Piililir  S^TVict-  Commission; 
riiui  An;:onH  Corporation  Commission 

•<  Kfi.  ision  of  Monthly  R.-poii  of  Cost  nnil  Qiixli'V 
of  Kut'l  for  Klf(  ini  Plants   horm  No  42;i,  4«  VH 
44.ft4S|Srpl    WJ   1*4,11,  IV  KKKC  Sl.ila  A  KfXS 
1  i;WJ4|11H.l) 

*  S',v  ^  li    Missouri  t^lhlll:  St-rvici- (Commission. 
Ohio  ^^Jtlll..  riililii's  commission  Nfw  York 
Ufpartmfnt  of  fhjhlii  S^rvu.e.  North  n«liot»  Fhilihi 
S«'rM(.<'  Commission.  Alatirfma  Puhlu  St-rvii  e 
Commission.  Mii  hi«Hn  l)fpMrlmi'nl  of  Commi'n  »■. 
Prililii:  Clilily  Commission  of  Tfxas   lilaho  Publir 
lUilitifS  Commission  Colormio  Piihlu  I'lilities 
Commission.  Puhlii  S.'rvire  Commission  of 
Wisconsin.  South  Carolina  Puhlii  S«Tvi(.e 
Commission.  New  Hamiishirf  (Hihlii  lllihlles 
Commission  Arkansas  Puhlu  Sfrvirp  flommission. 
Mississippi  ^^lhll(  S«'ivi(-p  Commission   Honda 
Pulilii  S»Tvii  p  Commission.  Oorjiia  Pulilii  Sj-rvu.)" 
Commission.  VirKinia  Slate  Corp<iration 
Commission;  and  New  |ersey  Board  of  Pulilii; 
Utilities 

»  Hrf  e  V  ,  National  Assoriation  of  Rewulatory 
lltilily  C^ommissioners  Hess  »  Urn  Inc  and 
Sheldon  I,  Hierman.  lenwn  Associate*.  Int . 
Attorney  Cieneral  of  New  Mexico  and  (Hihlic  Staff 
of  the  North  Carohiia  Clilities  Commission 


•  Vc  py  ,  Department  of  Kjiergy  Office  of  Coal. 
Nu(  lear  Klectni  and  Alternative  Kuels  of  the  RnerRy 
Information  Administratioti  for  the  UepartmenI  of 
F.nerxy    Attorney  Ceneral  of  North  Carolina   t»ulilic 
Service  Commission  of  West  Virsinia  City  of 
(..illup   New  Mexu  .1  ami  the  Horouifhs  of  Kllwood 
City   C;roye  City    and  Zelienople   IV:insy  Kama  and 
PennsyKania  ('utilii  ("ilily  Commission 
'  "yi-i:  e  rf    Pi-MiisyKanui  eiitilu  I  tlli'y 
Commission   Attorney  ( .eneral  of  North  Carolina, 
hililii  Service  Commission  of  VVesi  Virsinia,  and 
(  iiy  of  Uallup.  New  Mexico  and  the  Boroughs  of 
Kllwood  City  Grove  City  and  Zelienople. 
PiMinsy  Kama 

•    Investigation  of  Practices  Under  Automatic 
Adiustment  Clauses,    r  reRC  f  Bl.OWl  1  Apr  Zn. 
l^'«l 

'  .SVe.  e  «  .  Texas  Ulililles  GeneralinR  Company 
Nevada  Power  Company  Public  Service  Indiana. 
lt,iliimore  I. as  and  Kleclnc  Company   VirKinia 
Klectric  and  Power  Company    Pacific  Power  A  LiRhl 
Company    Northern  States  Power  Company 
V>.»t  onsin  Klectric  Power  Company   Portland 
C.eneral  F.lectnc  c:ompany    Iowa  Power  and  Utiht 
Company  South  Carolina  F.lei  tnc  »  Gas  Company 
Piilihi  Sf-rvice  of  New  Hampshire  San  Dieno  C.as  * 
Klectric  Tampa  Eleclric  Company  and  Northeast 
Clilities 

'^  Sft>  ev    Fdison  F.lef  trie  Institute  and 
AsscM.iatlon  of  American  Railroads 

"  Pul)  L  *>44H  2imia|l»4Slat   IBtfHiliWO) 


urges  the  Commission  to  carefully 
consider  this  impact  in  its  disposition  of 
the  NOPR.  The  Department  of  Energy 
(DOF)  also  suggests  that  caution  should 
be  exercised  in  implementing  changes  to 
Form  No.  423  DOE  recommends  that  the 
Commission  should  take  precautions  to 
ensure  that  publishing  certain 
confidential,  privately  negotiated 
contract  rates  does  not  adversely  affect 
competition  in  the  coal  industry  and 
thus  increase  the  delivered  price  of  coal. 

Afler  carefully  reviewing  the 
comments,  the  Commission  has  decided 
to  withdraw  the  NOPR  m  this  docket. 
The  Commission  finds  that  the  NOPR's 
proposal  for  disclosure  of  transportation 
costs  will,  in  some  instances,  unduly 
interfere  with  the  ICC's  regulatory 
mandate  which  authorizes  it  lo  establish 
special  tariff  rates  for  rail  rate 
contracts,'^  and  could  undermine 
competition  in  the  coal  industry.  The 
Staggers  Rail  Act.  in  allowing  rail 
carriers  to  apply  contract-marketing 
techniques  lo  rail  transportation  with 
minimal  regulatory'  constraints,  has 
mandated  that  only  nonconfidential 
contract  terms  are  to  be  available  to  the 
public."  In  light  of  this  Congressional 
mandate,  the  Commission  concludes 
that  revising  Form  No.  423  lo  collect 
transportation  cost  data  for  use  by  the 
state  public  service  corporations  would 
be  self-defeating  since  the  Commission 
could  not  release  transportation  data 
covered  by  the  Staggers  Act  to  the  state 
public  service  corporations  requesting  it. 
or  to  the  general  public. 

Even  if  specific  transportation  cost 
data  are  not  requested  for  each 
transportation  link  in  a  coal  shipment, 
requesting  FOB  (free  on  board)  mine 
price  data  in  addition  to  the  FOB 
powerplani  price  data  already  collected 
in  Form  No  423  could  compromise  the 
confidential  coal  transportation  cost 
data  protected  by  the  Staggers  Act.  The 
transportation  cost  data  could  be 
calculated  by  subtracting  the  FOB  mine 
price  from  the  FOB  powerplani  price 
With  this  information,  it  would  not  be 
difficult,  in  many  instances,  to  make 
fairly  precise  estimates  of  how  the  total 
transportation  cost  figure  is  allocated  to 
the  various  modes  of  transportation 
used  in  that  coal  shipment.  Once  again, 
the  Commission  would  find  itself  in  the 
position  of  compromising  ICC's  mandate 
under  the  Staggers  Act.  or  it  would  be 
forced  to  withhold  the  FOB  mine  price 
data  requested  by  the  state  public 
service  commissions,  and  from  the 
general  public,  as  well. 


B.  Proposal  To  Reject  Discriminatory 
Rates  and  Brokering  Programs  for 
Natural  Gas.  (RM84-5-000) 

On  December  2. 1983,  Process  Gas 
Consumers  Group,  American  Iron  and 
Steel  Institute  and  the  Association  of 
Businesses  Advocating  Tariff  Equity 
(Industrial  Groups)  filed  a  petition  for 
rulemaking.  Anticipating  the  then- 
impending  deregulation  of  natural  gas 
on  January  1. 1985,  they  requested  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  reject  discriminatory  rate 
and  brokering  proposals  by  pipelines. 
They  also  requested  the  Commission  to 
issue  regulations,  after  public  hearings, 
outlining  programs  to  get  competitively 
priced  gas  to  market  for  the  benefit  of  all 
consumers. 

Their  petition  contains  four  specific 
proposals  for  Commission  action.  First, 
they  recommend  that  the  Commission 
reject  on  a  generic  basis  discriminatory 
rate,  brokering  and  other  plans  that 
divide  markets  based  upon  the  end  use 
or  alternative  fuel  switching  capabilities 
of  the  ultimate  users  of  gas.  Second, 
they  recommend  that  the  Commission 
use  every  available  regulatory  tool  as 
well  as  its  ralemaking  powers  lo  induce 
interstate  pipelines  to  provide 
nondiscriminatory  transportation 
service  to  distributors  and  end  users. 
Third,  they  recommend  that  the 
Commission  use  its  powers  of  rale 
review  to  induce  interstate  pipelines  to 
lower  their  regular  sales  rales  to 
competitive  levels.  And  fourth,  they 
recommend  that  the  Commission  adopt 
cost-based  rate  designs  that  avoid  cross- 
subsidies  and  reward  efficient 
utilization  of  pipeline  facilities  while 
giving  interstate  pipelines  strong 
economic  incentives  to  maximize 
service  to  all  customers. 

The  Commission  is  denying  this 
petition  because  it  has  undertaken 
initiatives  in  other  Commission 
proceedings  which  address  the  concerns 
raised  by  Industrial  Groups.  Recently, 
the  Commission  implemented  a 
comprehensive,  nondiscriminatory 
transportation  program  in  Order  No. 
436.'*  Also,  in  Order  No.  451."*  the 
Commission  revised  the  maximum 
lawful  price  for  natural  gas  under 
sections  104  and  106  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). ' •  These 


orders  are  designed  to  enable  all 
segments  of  the  natural  gas  industry  to 
participate  in  an  open  and  competitive 
natural  gas  market  with 
nondiscriminatory  access  to  self- 
implementing  and  blanket 
transportation  and  flexible 
transportation  rate  structures. 

Additionally,  the  Commission  has 
announced  its  intention  to  undertake  a 
comprehensive  natural  gas  strategy 
policy  designed  to  eliminate  regulatory 
impediments  to  competition  and  to 
allow  the  demand  for  gas  and  gas 
delivery  services  to  establish  the  price 
for  natural  gas  and  its  associated 
delivery  services.  The  policy  objectives 
of  this  natural  gas  strategy  include  (1) 
providing  for  recovery  of  take-or  pay 
costs  imposed  by  existing  contracts 
between  producers  and  pipelines;  (2) 
designing  rates  to  avoid  future  take-or- 
pay  problems  and  to  allocate  gas  and 
services:  (3)  promoting  fair  market 
practices;  (4)  revamping  abandonment 
procedures;  and  (5)  establishing  a  new 
natural  gas  data  collection  system. 

The  Commission  concludes  that 
further  action  in  this  docket  is 
unwarranted  in  light  of  these  initiatives 
in  other  proceedings.  The  concerns 
raised  by  the  petitioners  are  being 
adequately  addressed  in  the  context  of 
these  proceedings.  The  Commission, 
therefore,  is  denying  the  petition  for 
rulemaking  in  this  docket. 

C.  Proposal  To  Establish  a 
Uoliverability  Life  Standard  for 
Interstate  Pipeline  Companies.  (RM81- 
34-000) 

On  June  11, 1981,  the  Process  Gas 
Consumers  Group,  the  American  Iron 
and  Steel  Institute,  the  Georgia 
Industrial  Group,  the  Brick  People, 
Region  VI  of  the  Brick  Institute  of 
America.  Dickey  Clay  Manufacturing 
Company,  and  Griffin  Pipe  Products 
Company  (PGC  et  al]  petitioned  the 
Commission  to  institute  a  rulemaking 
proceeding.'''  PGC  et  al.  requested  the 
Commission  to  establish  a  deliverabilily 
life  standard'*  for  interstate  natural  gas 
pipeline  companies  seeking  to  increase 
their  certificated  obligations  in  order  to 
serve  new  requirements  customers.  TTie 
proposed  deliverabilily  life  standard 
would  require  any  pipeline  seeking  to 


"49  use  10713(b)  (19821. 
"W 


'*  ReijulHlion  of  Nritural  Gns  Pipehnes  After 
Piirlia!  Wellhead  Dt  (  ontrol  .W  VK  4:,4tl«  lUct   18, 
19H5I.  FFJ<C  Slats  »  Regs  (Regulations  Preambles 
IWJ- 1*15)1, 30  H«.S  11*15) 

"  Ceilinti  Prices  Old  Gas  Prii  inn  Strui  luie   M  KR 
2:;  168  ()une  18  \^ms]   III  KFJ<C  Stats  ft  Regs 
11  30,'01  |l*«i) 

'•  15  U  SC  3J14  and  3J16  (1982). 


"  Niilional  Oil  jobbers  Council  f.led  an  answer  ;n 
support  of  this  petition  for  ruiem^kino  on  )ul>  10, 
1<»«1 

'"  Deliverabilitv  Life  is  the  number  of  future  years 
iliTina  which  d  pipeline  company  rjin  meet  its 
annual  requirements  for  its  presently  c.**rlific>f1ed 
di  livery  (apacity  from  presently  commitled  supply 
sources  The  availability  of  gas  from  these  supply 
sources  is  Koverned  by  the  physical  capabilities  of 
these  souri  es  to  deliver  gas.  by  the  terms  of  existing 
gas  purchase  contracts  and  the  limitations  presently 
imposed  by  stale  or  Federal  reguialory  ajyfli  les. 


increase  its  certificated  obligations  in 
order  to  sene  new  requirements  out  of 
system  supplies  lo  demonstrate  that  the 
pipeline  has  adequate  proven  reser\'ps 
(as  refiected  in  its  most  recent  Form  .No 
15  filed  with  the  Commission)  to  meet 
the  requirements  of  its  existing 
customers  plus  any  additional 
requirements  that  may  be  attached  as  a 
result  of  the  proposed  increase  in 
certificated  obligations  for  a  minimum  of 
six  years  in  the  future. 

The  Commission  is  denying  this 
petition  for  rulemaking  as  unwarranted 
at  this  time.  The  Commission  has  moved 
away  from  its  traditional  policy  of 
requiring  a  rigid  deliverabilily  standard 
of  a  set  number  of  years.  The 
Commission  has  declared  that  it  will  no 
longer  require  pipelines  to  have  the  high 
deliverabilily  lives  they  once  were 
required  lo  have.'*  Because  the  natural 
gas  industry  is  moving  toward 
competitive  natural  gas  prices,  the 
Commission  has  concluded  an  industry- 
wide standard  of  deliverabilily  life  is 
neither  appropriate  nor  desirable.  The 
Commission  has  declared  it  will  look  at 
a  number  of  factors  in  deciding  on  the 
reasonableness  of  a  pipeline's 
deliverabilily  standard,  including 
assessment  of  a  pipeline's  attached 
reserves  together  with  its  reasonable 
prospects  for  additional  supplies.  The 
Commission  continues  to  believe  this 
policy  is  appropriate  in  light  of  the 
present  natural  gas  market  The 
Commission  therefore  denies  the 
petition  for  rulemaking  in  this  docket. 

D  Proposal  To  Revise  Relicensin}: 
Rp!^ulations  ^or  Hydroelectric  Dams. 
(Rm3-20-0O0) 

On  May  28, 1985,  California 
Sportfishing  Protection  Alliance 
(California  Sportfishing)  submitted  a 
petition  for  rulemaking  requesting  the 
Commission  to  amend  its  regulations  for 
relicensing  existing  hydroelectric 
projects  Pointing  to  the  number  of 
licensed  hydroelectric  projects  in 
California  scheduled  lo  be  relicensed  t> 
the  Commission  in  the  next  20  years. 
California  Sportfishing  requests  the 
Commission  to  include  terms  and 
conditions  in  these  projects'  new 
licenses  protecting  fish  and  wildlife 
resources  and  the  federal  lands  affected 
by  hydroelectric  projects.  California 
Sportfishing  also  requests  that  the 
Commission  establish  a  procedure 


"  .SV,c  c..,'  Opinion  No  130  Northern  Natural 
Gas  Co.  lb  FF.RL  16-1233  (Sept   25  1«81 1.  Columbia 
Gas  Transmission  Corporation,  15  FT.RC  ',  01.243 
Dune  5,  ISWl )  Columbia  Gas  Transmission  Corp  .  21 
FF.RC161.026(Oct  15.19821  5e<.  j.'sp  Pipeline 
Companies — Natural  Gas  Reserves — Deliverabititv 
Life.  Sldtcmenl  of  Policy,  18  CFR  2.61  (1987). 
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pnabling  interested  stale  and  Federal 
fish  iind  wiliiliff  agfricies  to  conduct 
sludit's  to  fvaluatf  a  hydrorlfclric 
project's  efffi;ts  on  fish  and  wildlife  and 
l.intl  uses  prior  to  the  expiration  date  of 
the  existing  hydroclt'ctric  license  and 
before  the  Commission  relicenses  the 
hydroelt-ctru.  pro|ect 

Ihe  Cummission  is  denyiriK  'his 
petition  for  nilemakins  because  of  the 
recent  en.ictment  of  the  Klectric 
Consumers  PTole<  tion  Act  of  IWWi 
(F.CPA).'"'  The  petition  w.is  filed  in  lixht 
of  concerns  that  existr-d  before  the 
en.Ktment  of  KCPA.  KCI'A  imposes  new 
requirements  with  respe(  t  to  fish  and 
wildlife  coniiilions  to  be  inrhnted  in 
original  and  new  licenses  (relicenses) 
for  hydroelectric  proiects  that  mav 
substantially  resolve  the  petitioner's 
concerns.  In  any  event.  Ihe  pass«Ke  of 
KCI'A  has  significantly  changed  thi- 
circumstances  that  existed  when  the 
petition  for  rulern.ikinK  was  fileii 
Therefore,  the  Commission  is  denvm^.; 
this  petition  for  niiemakinR  The 
petitioner  is  free  to  tile  a  new  petition 
lor  rulemakiiiK  addressin«  whatever 
concerns  it  m.iy  have  subsecjuent  to 
KCI'A 

Hy  ihc  (jiiiiriiissiiiii 
Kenneth  F  Plumb, 
SV(  rrtiir^ 
|KR  Doc.  B7-1ft84S  Filed  7-27-87:  8  4Srtn;| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

I LR- 107 -86) 

Corporate  Alternative  Minimum  Tax 
Book  Income  Regulations;  Public 
Hearing  on  Proposed  Regulations 

AQENCY:  Internal  Revenue  Servu  e. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  corporate 
alternative  minimum  tax  book  income 
adjustment  and  the  payment  of 
estimated  tax  by  corporations  taking 
into  account  the  alternative  minimum 
tax  and  the  environment  tax. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday.  September  1,  1987. 


•"Piib  I,  No  99-49S  UK)  Slat  1^43  (lo  b^  rn.llfi 
as  amended  in  sidllered  sfctions  of  16  I'  S  C;  I  lOi 
16.  IM«e) 


beginning  at  10;00  a.m.  Outlines  of  oral 

comments  must  be  delivered  or  mailed 
tjy  Tiiesd.iy.  August  IH.  1987 

ADDRESS:  The  public  hearing  will  be 

held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Huilding,  lUl  Constitution  Avenue  NW  , 
Washington.  DC  The  requests  to  speak 
and  outline  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn  CC  IJ^T  [IJR- 
1()7-Wi),  Washington,  DC  20224 

FOR  FURTHER  INFORMATION  CONTACT. 

Angela  D  Wilburn  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revence  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224,  telepnone  202- 
r)»)«-3935.  not  a  toll  fiee  call. 

SUPPLEMENTARY  INFORMATION:  The 

siili|ert  of  the  [)iibli(-  he.iring  is  proposed 
regulations  umier  sections  56  {r]\  1 ).  .S6 
If).  01,54  (c),  and  Mif.,5  of  the  Internal 
Revenue  Code  of  I'mfi  The  proposed 
rrvi'il. (lions  appe.ired  in  the  Federal 
Register  for  Tuesday,  April  2H,  1987.  at 
p.ige  (52  FR  15339). 

rhe  rules  of  5  W11  t^ll  |a)(3)  of  the 
"Statement  of  Procedural  Rules  '  (28 
Cl-T^  Part  6<n)  shaJl  apply  with  respe<  t  to 
the  public  hearing  Persons  who  have 
submitted  written  comments  within  the 
lime  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  th.iii  i  uesday,  August  18,  1987, 
an  oulline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 
F^ai  h  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  Ihe  panel  for  the 
government  and  answers  to  these 
questions, 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  945  a.m. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing 

By  direction  of  the  CimimissiiKier  of 
Inlemal  Revenue. 

Donald  E,  Osteen. 

Director.  Lf^islulioii  ami  He^ululions 

Division. 

|FR  Dor.  8"-r(lfl«  Filed  7-27-87:  845  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcenr>ent 

30  CFR  Part  931 

Public  Comments  and  Opportunity  fof 
Public  Hearing  on  Proposed 
Modifications  to  tt>«  New  Mexico 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Notice  of  proposed  rulemaking. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
sutistantive  adequacy  of  program 
amendments  submitted  by  the  State  of 
New  Mexico  to  modify  the  New  Mexico 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  New 
Mexico  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  The  amendments  pertain 
to  the  training,  examination,  and 
certification  of  blasters;  the  hydrologic 
balance;  annual  reports;  regrading  and 
sl.ibilizing  nils  and  gullies;  inspection 
and  enforcement,  permit  conditions. 
applic.itions.  and  fees,  backfilling  and 
grading;  support  facilities;  and  disposal 
of  noncoal  wastes 

This  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
and  the  proposed  amendments  are 
available  for  public  inspection.  Ihe 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  not  received 
on  or  before  4;tXl  p.m.  August  27,  1987 
will  not  necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
August  24.  1987,  beginning  at  10;00  a.m.. 
at  the  location  shown  under  ADDRESSES. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Robert  H.  Hagen.  Field  Office  Director. 
Albuquerque  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  625  Silver  Avenue,  SW.. 
Suite  310,  Albuquerque,  NM  87102, 

If  a  public  hearing  is  requested,  it  will 
be  held  at  the  OSMRE  Albuquerque 
Field  Office  at  the  aforementioned 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  H.  Hagen.  Field  Office 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Albuquerque  Field  Office.  625  Silver 


Avenue,  SW.,  Suite  310.  Albuquerque, 
NM  87102.  Telephone:  (505)  766-1486. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  New  Mexico  program, 
the  proposed  amendment  to  the 
program,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSMRE  offices  and  the  office  of  the 
Stale  regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m..  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  copy  of 
the  proposed  amendment  by  contacting 
the  OSMRE  Albuquerque  Field  Office 
listed  under  ADDRESSES.  The 
aforementioned  documents  are 
available  for  review  at  the  following 
locations: 

Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  625  Silver  Avenue,  S.W., 
Suite  310,  Albuquerque,  New  Mexico 
87102 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315  A,  1100  L 
Street,  NW.,  Washington,  DC  20240. 

New  Mexico  Energy  and  Minerals 
Department,  Mining  and  Minerals 
Division,  525  Camino  de  los  Marquez, 
Santa  Fe,  New  Mexico  87501. 
Telephone:  (505)  827-5970 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  OSMRE  Albuquerque, 
New  Mexico  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
proposed  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  the  close  of  business 
August  17, 1987.  If  no  one  requests  to 
comment,  a  public  hearing  will  not  be 
held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 


advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
persons  scheduled.  The  hearing  will  end 
after  all  persons  who  wish  to  comment 
have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
ADDRESSES  or  by  contacting  the  person 

listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  the  New  Mexico  State 
Program 

Information  regarding  the  general 
background  on  the  New  Mexico  State 
Program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  New 
Mexico  program,  can  be  found  in  the 
December  31, 1980  Federal  Register  (45 
FR  86459-86490). 

Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
931.10,  30  CFR  931.11,  30  CFR  931.12.  30 
CFR  931.13,  30  CFR  931.15,  and  30  CFR 
931.16. 

ni.  Discussion  of  the  Proposed 
Amendments 

Blaster  Certification  Program 

On  March  4, 1983,  OSMRE  issued  final 
rules,  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Part  850  (48  FR  9686).  Section 
850.12  of  these  regulations  stipulates 
that  the  regulatory  authority  in  each 
State  with  an  approved  program  under 
SMCRA  shall  develop  and  adopt  a 
program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  surface  coal 
mining  operations  within  12  months 
after  approval  of  a  State  program,  or 
within  12  months  after  the  publication 
date  of  OSMRE's  rule  at  30  CFR  Part 
850,  whichever  is  later.  In  the  case  of 
New  Mexico's  program,  the  applicable 


date  was  12  months  after  publication 
date  of  OSMRE's  rule,  or  March  4, 1984. 

On  March  5, 1984,  New  Mexico 
advised  OSMRE  that  it  would  be  unable 
to  meet  the  March  4, 1984,  deadline  and 
requested  an  extension  to  develop  and 
adopt  a  blaster  certification  program. 
On  May  14, 1984,  OSMRE  granted  New 
Mexico  an  extension  to  March  4. 1985 
(49  FR  20287). 

On  February  6, 1985,  the  Director  of 
New  Mexico  Energy  and  Minerals 
Department  advised  OSMRE  that  the 
State  would  require  another  extension 
of  time  to  submit  its  blaster  certification 
program.  On  May  8, 1985.  OSMRE 
granted  New  Mexico  an  extension  to 
March  4,  1986  (50  FR19356). 

On  March  3,  1986,  the  Director  of 
Energy  and  Minerals  Department 
requested  another  1-year  extension  of 
time  for  the  submission  of  its  blaster 
certification  program. 

On  April  29, 1986,  the  State  of  New 
Mexico  sent  details  of  the  activities 
which  transpired  during  the  past  year 
(NM-324)  and  the  causes  which  delayed 
New  Mexico's  program  development. 
This  letter  also  explained  the  steps  New 
Mexico  expected  to  complete  through 
June  30, 1986.  including  submittal  of 
draft  proposal  stating  the  alternative 
New  Mexico  wishes  to  use  in  order  to 
fulfill  the  requirement. 

In  the  lune  1986  Federal  Register  (51 
FR  20843),  OSMRE  proposed  an 
additional  1-year  extension  for  New 
Mexico  to  submit  to  OSMRE  a  proposed 
blaster  certification  program. 

On  August  8, 1986,  OSMRE  granted 
New  Mexico  an  extension  to  March  4. 
1987. 

Briefiy.  the  proposed  regulations  and 
cites  are:  New  Mexico  proposes  to  add 
Part  33  to  establish  rules  for  the  training, 
examination,  and  certification  of 
blasters.  New  Mexico  proposes  to  add 
the  definition  of  "blaster"  to  its  rules  at 
S  33.5.  Section  33.12  would  establish 
responsibilities  under  Part  33.  Section 
33.13  establishes  training  procedures  for 
persons  seeking  to  become  certified  as 
blasters  and  requires  that  persons  not 
certified,  who  are  assigned  to  a  blasting 
crew,  receive  on-the  job  training  from  a 
blaster.  Section  33.14  would  establish 
qualification  requirements,  while  S  33.15 
would  establish  certification 
requirements  and  also  covers 
suspension  or  revocation  of 
certifications. 

As  proposed  in  Part  33  of  New 
Mexico's  Blaster  Certification  Program, 
qualification  requirements  are  that  the 
applicant  has  obtained  a  certification 
issued  by  a  progam  approved  by 
OSMRE  which  covers,  at  a  minimum, 
the  topics  set  forth  in  §  33.13(c)  of  this 
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amendment  and  has  successfully 
completed  the  program  as  evidenced  by 
passing  an  examination  on  those  topics. 
Under  the  proposed  program,  New 
Mexico  shall  accept  certification  from 
any  OSMRE  approved  Blaster  Traini.n^ 
Program  and  issue  a  New  Mexico 
Blaster  Certification  with  the  same 
conditions  and  requirements  as  those  of 
the  training  program  the  blaster 
successfully  completed.  The  Dim  tor  of 
the  New  Mexico  Mining  and  Minerals 
Division  must  veri'y  the  applicant's 
successful  completion  of  such  a 
program. 

In  addition  to  proposing  a  Blaster 
Certification  Program.  New  Mexico  also 
proposes  additional  amendments  to  its 
program  as  follows: 

Hydrologic  Balance 

New  Mexico  proposes  to  amend 
section  20-12  by  deleting  the 
requirement  that  all  surface  flow  from 
disturbed  areas  must  pass  through  a 
sedimentation  pond  or  series  of 
sedimentation  ponds  and  repl.u  ing  it 
with  the  requirement  that  siirf.K :e  flow 
leaving  the  disturbed  area  shall  be 
controlled  by  the  Best  Teiihnology 
Currently  Available  (BTCA). 

New  Mexico  also  propnses  tu  .unciui 
Sfction  2()-42  regarding  effliifiil 
hniitatiiins  by  providing  that  the 
specified  numerical  effluent  Imiilati.ms 
only  apply  to  pomt  source  disc  h.irges. 

Annual  Reports 

New  Nfexico  proposes  to  add  section 
5-2fi  which  will  require  oper.itors  to 
submit  a  report  by  March  1.  of  e.n.h 
year.  det<iiling  the  me.isures  l.ikfii  to 
effect  reclamatiim  during  the  previous 
c.ilendar  ye.ir  The  report,  as  proposed, 
would  consist  of  a  map  showmj.;  the 
stiitus  of  disturbed  are. is.  a  n.irr.ilive 
description  of  wildlife  and  revegetatmn 
data  collected,  and  a  description  of  the 
current  status  of  reclamation. 

Rf^ruiling  or  Stabilizing  Rills  and 
Gullies 

New  Mexico  proposes  to  delete  the 
current  lan^jiiage  found  at  section  20- 
l(Hi(a)  and  to  repl.ice  it  with  language 
identical  to  the  Feder.d  l,ifi«ii,i>;i'  fd-ni! 

at  ;)()c;kk  Hitiu.T 

Inspection  and  Enforcement 

New  Mexico  proposes  to  lielele  the 
inspt't  tu)ii  requirements  fouiul  at  sei  timi 
2»-ll  (a)  .md  (b)  ,ind  to  replai  e  it  with 
requirements  which  are,  with  minor 
exceptions,  ulentic.d  to  Federal 
inspection  re(niirements  found  at  to  (TK 
H42  n((:). 


Permit  Conditions 

New  Mexico  proposes  to  add  section 
ll-27(d)  which  will  require  a  permittee 
to  notify  the  Director  of  the  New  Mexico 
Mining  and  Minerals  Division  (MMD)  of 
his  intentions  to  begin  operations  at 
least  10  days  pnor  to  initial  surface 
disturbance. 

Permit  Applications 

New  Mexico  proposes  to  add  to  the 
current  language  of  section  8-11  the 
statement  that  all  information  required 
under  that  section  shall  be  used  for  the 
permit  application  evaluation. 

.New  Mexico  proposes  to  add  to 
section  9-18(b)(4)  language  requiring  the 
reclamation  plan  submitted  pursuant  to 
that  section  to  also  include  provisions 
for  the  "protection  "  of  topsoil,  subsoil. 
or  other  material  suitable  for 
topdressing  (emphasis  added). 

Permit  and  Exploration  Files 

New  Mexico  proposes  to  amend 
section  5-25(b)  by  making  minor 
language  changes  for  clarification  and 
deleting  the  Sl.tKX)  minimum  disturbed 
acreage  permit  fee. 

Backfilling  and  Gradin\i 

New  Mexico  proposes  to  delete  the 
current  language  found  at  section  20- 
l()31a)(l)  and  replace  it  with  language 
which  is  identical,  with  minor 
exceptions,  to  the  Federal  language 
found  at  30  CFR  816102(0  New  Mexico 
IS  also  adding  the  provision  that  the 
Director  of  MMD  may  specify  thicker 
amounts  of  cover  where  necess.iry. 

New  Mexico  proposes  to  .imend 
section  20-102(b)(3)  by  deleting  the 
current  requirements  and  replacing  them 
with  the  provisions  that  the  slope  of  the 
terrace  outslope  sh.ill  not  exceeii  Iv  3h 
(JJ's'i).  except  that  steeper  outslopes 
may  be  approved  if  they  provide 
adequate  erosion  control  and  closely 
resemble  the  surface  configur.ition  of 
the  Kind  prior  to  mininR.  and  provided 
further  that  in  no  case  m.iy  highwalls  Im 
left  as  part  of  terraces. 

Support  Facilities 

New  Mexico  proposes  to  m.ike  some 
minor  l.iiiKu.ige  and  organization.il 
ih.inges  to  section  20-lHlla)  The 
proposed  amendments  should  have  no 
effect  on  the  applicability  or  regulatory 
ri-quirements  of  this  section. 

Disposal  of  Noncoal  Wastes 

New  Mexico  proposes  lo  amend 
sec  tion  20-8<)  by  deleting  the  current 
l.inguage  and  adopting  language  v.\w  h. 
with  minor  exceptions,  is  idenfu  al  to  the 
Feder.il  language  found  at  JO  CFK 
Hit)  89  In  addition.  New  Mexico  is 
.iddmg  pro\  isions  fur  disposal  on  the 


permit  area  of  wastes  produced  by 
operations  other  than  the  surface  coal 
mining  operation.  These  additional 
provisions  require  that  the  approval  of 
the  Director  of  MMD  be  obtained  prior 
to  disposal:  that  the  Director  will  specify 
procedures  for  the  disposal  of  each  type 
of  waste:  that  all  other  requirements  of 
section  20-69  will  be  met;  and  that 
during  the  life  of  the  mine  and  after 
mme  closure,  certain  New  Mexico 
ground  water  quality  standards  will  not 
be  exceeded. 

Therefore,  OSMRE  is  seeking  public 
comment  on  the  adequacy  of  the 
proposed  program  amendments. 
Comments  should  specifically  address 
the  issue  of  whether  the  proposed 
amendments  are  in  accordance  with 
SMCRA  and  are  no  less  effective  than 
its  implementing  regulations. 

IV.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  secton  702(d)  of  SAfC/L4,  30  U.S.C. 
12'.)2(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7  and  8  of 
Flxecutive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
liiip.K  t  An.ilysis  and  regulatory  review 
by  O.MB 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  signific.ant  economic  effect  on  a 
subst.intial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq  ).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
est.iblished  tiy  SMCRA  and  the  Feder.il 
rules  will  he  met  by  the  State. 

3.  Paperwork  Reduction  Ai  t.  This  rule 
does  not  contain  information  collection 
recpjirements  which  require  approval  by 
the  Office  of  .Management  and  Buii^et 
under  44  U  S  C  3507, 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  MininK,  Underground 
mining 

D.itp;  July  17,  1987, 
Raymond  L.  Lowrie. 

.U  i.-,,'(.;i.'  Dim  tor.  Western  Field  Operations 
|FR  Dor  87-17059  Filed  7-27-«7:  8  45  am) 
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30  CFR  Part  935 

Proposed  Regulatory  Program 
Amendment  for  Ot\\o\  Definttlon  of 
"Higher  or  Better  Uses" 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing  receipt 
of  a  proposed  amendment  submitted  by 
Ohio  as  a  modification  to  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  submitted  will  add  a 
definition  of  the  phrase  "higher  or  better 
uses"  to  the  Ohio  Administrative  Code. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
for  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  from  the 
public  not  received  on  or  before  4:00 
p.m.  on  August  27,  1987  if  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  scheduled  for  1:00 
p.m.  on  August  24,  1987  and  requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4:00  p.m. 
on  August  12. 1987. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Ms.  Nina  Rose  Hatfield. 
Field  Office  Director,  Columbus  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
202,  2242  South  Hamilton  Road. 
Columbus.  Ohio  43232;  Telephone  (614) 
866-0578.  Copies  of  the  Ohio  program, 
the  proposed  amendment,  a  listing  of 
any  scheduled  public  meeting,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5131,  1100  "L" 
Street,  NW.,  Washington.  DC  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations.  Ten  Parkway  Center, 
Pittsburgh.  Pennsylvania  15220. 

Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation. 
Fountain  Square.  Building  B-3. 
Columbus.  Ohio  43224. 

Each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 


amendment  by  contacting  the  OSMRE 

Columbus  Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield  (Director),  (614) 

866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16. 1982,  the  Ohio  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior, 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Seretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935.15. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  June  26, 1987 
(Administrative  Record  No.  OH-953), 
the  Ohio  Department  of  Natural 
Resources  (ODNR),  Division  of 
Reclamation,  submitted  a  proposed 
amendment  to  the  Ohio  program  at  Ohio 
Administrative  Code  (OAC)  section 
1501:13-1-02  concerning  the  definition  of 
"higher  or  better  uses." 

Ohio  proposes  to  amend  OAC  section 
1501:13-1-02  to  add  a  new  paragraph 
(DD)  in  which  "higher  or  better  uses"  is 
defined  identically  to  30  CFR  701.5. 
Subsequent  paragraphs  are  relettered 
and  paragraph  (ZZ)  is  revised  to  delete 
reference  to  paragraph  (EE). 

This  amendment  will  establish  a 
definition  of  "higher  or  better  uses"  that 
is  as  effective  as  the  definition  used  in 
the  Code  of  Federal  Regulations. 

III.  Public  Comment  Procedures. 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Ohio  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  Ohio  program. 

Written  Comment 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
the  rulemaking,  and  include 
explanations  in  support  of  the 
comment's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Columbus  Ohio 
Field  Office  will  not  necessarily  be 


considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Racord. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 

CONTACT"  by  the  close  of  business  on 
August  12. 1987.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  heanng.  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record, 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  Columbus  Field  Office  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record,  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

IV.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C, 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections,  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  the  requirement  to  prepare 
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a  Rf^gulatory  Impact  Analysis,  and  Ihe 
rpj^ulalory  review  by  O.MB  is  not 
rf^quired. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
suljstantial  number  of  small  entities 
under  the  Regulatory  Klexibiiity  Act  (5 
U  S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Hfdiictioii  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Fkidgel 
under  44  U  S  C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

[).tt,.   Inly  13.  19H7. 
Carl  C.  Close, 

Assistant  Dirprtor.  Field  Operations. 
|FR  Doc  H7-17IH)<)  Fijpd  7-27-«7  ft  4S  .tml 
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30  CFR  Part  946 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment  to  Virginia 
Permanent  Regulatory  Program 

AGENCY:  Offir.e  of  Surfat  e  Mining 

Keclam.ition  and  FofnrctMnent  (t)S.MRK) 

Interior. 

action:  Proposed  rule 


summary:  (JSMRP;  is  announcing  Ihe 
receipt  of  a  proposed  amendment  to  the 
Virgini.i  permanent  regulatory  progr.im 
(hereinafter  referred  to  as  the  Virgin   i 
progr.im)  under  the  Surface  Mining 
(Control  .ind  Recl.imation  A(  I  of  1977 
ISML'RA).  The  amendment  is  intemled 
to  improve  the  effectiveness  of 
Virginia's  alternative  boniling  priigiarn 
under  its  Siirf.ice  Coal  Mining 
Recl.imrition  Fund    This  nolire  sets  forth 
the  times  and  locations  that  the  Virginia 
program  and  proposed  anuHulment  to 
th.il  program  are  available  for  public 
inspec  tion.  the  comment  period  during 
which  interested  persons  m.iy  sulmiit 
written  conunents  on  the  proposed 
amendment  and  the  procedures  th.it  wiil 
be  followed  regarding  the  public 
hearing,  if  one  is  reciuested 
DATES:  Written  ccmiments  rel.itM'.g  !ii 
Virginia's  proposed  modific.itum  of  its 
program  not  received  on  or  before  4  00 
p  m,  on  August  17.  1987  will  not 
necessarily  be  considered  in  the 
decision  prcjcess  A  public  hearing  on 
the  adeijiiacy  of  the  amenditienl  will  be 


held  upon  request  at  ItX)  p  m  on  August 
24.  1987  at  the  [3ig  Stone  Cup  Field 
Office.  Any  person  interested  in  making 
an  oral  or  written  presentation  .it  the 
public  hearing  should  contact  Mr 
William  R.  Thomas  in  writing  at  the  Big 
Stone  Cap  Field  Offic  e  by  the  close  of 
business  on  or  before  August  12.  19H7.  If 
no  one  has  contacted  Mr.  Thomas  to 
express  an  interest  in  participating  in 
the  hearing  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person  has  so 
contacted  Mr.  Thomas,  a  public  meeting 
may  be  held  in  plac;e  of  the  hearing  If 
possible,  a  notice  of  the  meeting  will  be 
posted  in  advance  at  the  lot  ations  listed 
under "ADDRESSES". 

ADDRESSES:  Written  ccmiments  ami 
requests  for  a  hearing  should  be  m.iiled 
or  hand-delivered  to:  Office  of  Surf,i(e 
Mining  Reclamation  and  F.nforcement, 
Attention:  Virginia  Administrative 
Record,  P.O.  Box  62fi,  Room  220.  Powell 
Valley  Square  Shopping  Center.  Route 
23,  Dig  Stone  Gap,  Virginia  24219  Copies 
of  the  proposed  amendment,  the  Virginia 
program,  the  Administr.itive  Record  on 
the  Virginia  program  and  a  listing  of  any 
scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRF.  office  and  the 
offices  listed  below,  Monday  through 
Frul.iy.  9:00  a.m.  to  4  DO  p  m.,  excluding 
holidays.  F,<u:h  requester  m.iy  ret  eive, 
free  of  (.harge.  one  copy  of  the  proposed 
.iniendments  by  cont.ictmg  the  OS-MRFl 
Big  Stone  Gap  Field  Office, 

Offu  e  of  Surface  Mining  Recl.im.itn'n 
anil  F.nforcement,  Administrative 
Record  Office,  Room  5131.  1100  "L  " 
Street  NW.,  Washington.  DC  20240, 
Telephone:  |202)  343-5492 
Offu  e  of  Surface  Mining  Reclamation 
and  Fjiforcement,  Fastem  Field 
Operations,  Building  10,  Parkway 
Center.  Pittsburgh,  PA  15220. 
Telephone:  (4121  937-2910 
Office  of  Siirf.ice  Mining  Rei  l.ini.ition 
and  F^nforcement,  Big  Stone  (>ap  Field 
Office.  P.O.  Box  (526,  Room  220,  Powell 
Valley  Square  Shopping  Center,  Route 
23,  Big  Stone  Gap,  Virginia  24219, 
Telephone:  (71)3]  523-4303 
Virginia  Division  of  Mined  Land 
Rei;lamation,  PC)  Drawer  U,  622 
Powell  Avenue.  Big  Stone  Gap. 
Virginia  24219.  Telephone  (703)  52.3- 
2925 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  William  R.  Thomas.  Direi  tor.  Big 
Stone  Ciap  Field  Office.  Office  of 
Surf,ii:e  Mining  Re(  l.imatiim  and 
Fnforcement,  PO  Box  620,  Room  220, 
Powell  Valley  Square  Shopping  Center, 
Route  23.  Big  Stone  Gap,  Virginia  24219: 
Telephone  (703)  523-13f)3 


SUPPLEMENTARY  INFORMATION: 

I,  Background 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15, 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
propose(l  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15.  1981  Federal  Register 
(46  FR  6108,5-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CF'R  946.12.  946  13  and 
946  15. 

II.  Submission  of  Amendment 

By  letter  dated  June  15,  1987 
(Administrative  Record  No.  VA  627), 
Virginia  submitted  proposed 
amendments  to  Section  45.1-270  of  its 
Coal  Surface  Mining  Control 
Reclamation  Act  of  19"9. 

Section  45.1-270.4  increases  the  cap  of 
the  Reclamation  Fund  from  $1.000,0(X)  to 
$2,000,000  and  requires  participating 
operators  to  resume  payment  of 
reclamation  taxes  when  the  balance 
falls  below  $1,750,(X)0.  Section  45.1- 
270.5:1  will  allow  Virginia  to  file  a  civil 
action  to  compel  permittees 
participating  in  the  Reclamation  Fund  to 
perform  the  ret:l,iiniition  work  in  full 
compliance  with  the  Virginia  program  in 
the  event  of  forfeiture.  Section  45  1- 
27l)f")(B)  allows  Virginia  to  file  a  motion 
for  ludgment  in  any  court  of  competent 
jurisdiction  against  the  permittee  to 
recover  all  monies  expended  by  the 
Reclamation  Fund  to  accomplish 
reclamation  This  section  also  provides 
that  any  operator  who  has  defaulted  on 
,iny  rei  l.imalion  obligation  and  caused 
the  Rei:lamation  Fund  to  incur  expenses 
shall  not  be  eligible  for  continued 
particip.ition  until  restitution  of  such 
def.iult  has  been  made.  Section  45.1- 
2:'0  3  1  requires  additional  reclamation 
.ind  additumal  bond  m  some  cases  for 
extended  periods  of  temporary  cessation 
of  mining  approved  under  sections  480- 
03-19  816  131  or  480-03-19.817.131  of  the 
Virginia  Coal  Surface  Mining 
Recl.imation  Regulations 

III,  Public  Comments  Procedures 

In  accord.int  e  with  the  provisions  of 
30  CFR  732  17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Virginia  satisfies  the 
requirements  of  30  CF'R  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Virginia 
program. 


Written  comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Big  Stone  Gap. 
Virginia  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "for  further  information 

CONTACT"  by  close  of  business  on 
August  12. 1987.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 
The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  If  only  one  person 
requests  a  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held.  A  summary  of  the  meeting  will  be 
included  in  the  Administrative  Record. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT".  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  in  the  Administrative  Record, 
A  written  summary  of  each  public 
meeting  will  be  made  part  of  the 
Administrative  Record. 

IV,  Procedural  Determinations 

1.  Compliance  with  the  Xational 
Fiivironmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C, 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  Xo.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28.  1981.  the  Office  of  Management  and 


Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  section  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Papervi'ork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U,S,C.  3507, 

List  of  Subjects  in  30  CFR  Part  946 

Coal  Mining,  Intergovernmental 
relations.  Surface  Mining.  Underground 
Mining, 

Date:  July  16, 1987. 
Carl  C.  Close, 

Assistant  Director.  Eastern  Field  Operations. 
[PR  Doc.  87-17061  Filed  7-27-87;  8.45  am] 
BIUJNG  COOE  4310-05-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

Return  of  National  Forest  System 
Timber 

AGENCY:  Forest  Service.  USDA, 
ACTION:  Notice:  extension  of  public 
comment  period, 

SUMMARY:  On  June  11. 1987.  at  52  FR 
22348.  the  Forest  Service  published  a 
notice  of  proposed  rulemaking 
concerning  return  of  National  Forest 
System  timber  under  terms  of  the 
Federal  Timber  Contract  Payment 
Modification  Act  (FTCMPA).  In 
response  to  legal  challenge  by  members 
of  the  timber  industry,  the  rulemaking 
republished  for  further  notice  and 
comment  the  requirements  for  release  of 
a  purchaser  from  further  obligations 
under  a  contract  selected  for  return  to 
the  Government  (36  CFR  223.178(b)(4).  In 
addition,  the  rulemaking  proposes  a 
deadline  for  fulfilling  all  the 
requirements  for  completion  of  the  buy- 
out process  authorized  in  1984  by  the 


FTCPMA,  Many  timber  sale  puchasers 
have  reported  that  they  have  not  had 
time  to  prepare  their  comments  because 
of  the  demands  of  their  field  operations. 
To  permit  these  purchasers  a  reasonable 
opportunity  to  submit  their  comments, 
the  public  comment  period  is  hereby 
extended, 

date:  Comments  not  must  be  received 
on  or  before  August  12. 1987. 
ADDRESSES:  Send  written  comments  to 
F,  Dale  Robertson,  Chief  (2400),  Forest 
Ser\ ice.  USDA.  PO.  Box  96090. 
Washington.  DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Spores,  Timber  Management 
Staff  (202)447^051. 
Dated:  July  22, 1987. 
Mark  A.  Reimers. 
Associate  Deputy  Chief.  Pf^L 
jFR  Doc  87-17113  Filed  2-27-fl7:  8  45  am) 
BIUJNQ  COOE  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  264,  265,  270,  and 
271 

IFRL-3240-1J 

Liners  and  Leak  Detection  for 
Hazardous  Waste  Land  Disposal  Units 

agency:  Environmental  Protection 

Agency. 

action:  Extension  of  the  comment 

period. 

summary:  On  May  29.  1987.  EPA 
published  proposed  rules  regarding 
requirements  for  certain  land  disposal 
units  to  utilize  an  approved  leak 
detection  system,  install  a  double  liner 
system,  and  develop  a  construction 
quality  assurance  program  (52  FR  20218). 
The  purpose  of  today's  notice  is  to 
extend  the  comment  period  on  the  May 
29. 1987,  proposed  rules  by  30  days  to 
give  the  public  additional  time  to  submit 
comments.  We  have  received  three 
requests  to  extend  the  comment  period 
due  to  the  complexity  of  the  background 
document  for  the  proposed  rule  and 
because  EPA  has  requested  comments 
on  numerous  other  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  rule 
packages  all  with  comment  deadlines 
similar  to  the  July  28  deadline  for  this 
particular  proposed  rule.  We  find  the 
request  appropriate  and,  therefore,  have 
extended  the  comment  period  by  30 
days. 


UM  I 
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DATE:  The  Agency  will  accept  comments 
submitted  on  or  before  Au^uat  27.  19^7. 

AOORCSS:  Comments  should  be 
addre3»**d  to  the  Uorket  Clerl*  at  the 
following  address:  EPA  RCRA  Docket 
IWH-562).  401  M  Street  SW.. 
Wcishinslon,  DC  20460  One  oriKinHl  and 
two  (opifs  should  hf  sent  and  identified 
by  rej?iilatorv  docket  ref»?rencc  rode  F- 
H7-(A'.l)\'-VyV¥  The  liocket  is  open  from 
')  it)  am-  to  J..M)  p  m..  Monday  through 
Kriday,  except  for  hedfral  holidays.  The 
public  must  make  an  appointment  to 
review  llie  dyM,ket  by  calling  Michelle 
l.ee  at  [JHU.\  47>~9;i27. 

FOR  FVIRTHCII  MFOMMATION  COMTACT 

I'aul  (:,issid>  at  1^0-!)  3H2-4tiVl, 

D.iI.mI   |,iU  .;4   l'W7. 
I  VV    Ml  firiiw. 

A I  liiiij  .\s.\i.~.lunl  Ai/iin,u:'-::'.'r  f'll  Sului 
VVuale cjnif FrrwiyiTK  \  W/<."  -ise. 
|i  H  !)iM     M-    riMJ.  Filed  7-27-fl"   R't.'i  am| 
BH.LMG  COOC  «aM-VKW 


INTERSTATE  COMMERCE 
COMMtSSION 

49  CFR  Oh.  X 

I  Ex  Parte  Mo.  347  (Stib-Ho.  2)1 


Rate  Guidelines- 
Proceedings 


-Non-Coal 


AGENCY:  Interstate  (;>inimerce 

{'i)mmission 

ACTIOfl;  Fmerijency  pxtensron  of  'ime  to 

f:ie  ciimnients  to  notice  of  propi^'ied 

policy. 

SUtAMANY:  Bv  a  decision  served  Apnl  H. 
rtH7,  the  C^omnussion  proposed 
H  luirimes  fur  pvaluatinR  rate 
reasonableness  m  non-co«il  proceedings 
Notice  was  published  on  Apnl  a,  1987  in 
the  Federal  Repster  .it  52  FR  11295  and 
the  /  C  C;  I{ri;ister  Mav  25,  irtH7  was 
spei  :fiei!  ,].;  'he  (i;ie  date  fur  comments. 
An  evteii.Mun  tor  tiling  conunt;nls  was 


granted  on  May  22.  setting  June  25.  1987 
HS  the  due  date.  By  decision  served  Jime 
19.  1987  the  filing  date  for  caranienta 
was  extended  to  July  24.  1987.  Thia 
decision  further  extends  the  filing  date 
for  comments  to  [uly  31.  1967. 
DATE:  Comments  are  due  July  31.  1987. 

ADDRESS:  Send  an  original  and  15  copies 
of  (  omments  to:  Office  of  the  S«'cretar>', 
Case  Control  Branrii.  Interstate 
C'ommerce  Commission.  Washington. 
DC  2r>42.1 

FOR  FURTHER  INFORMATION  COWTACT! 
Ronald  S  YounR.  (202)  275-7565 

or 
Richard  II  Klem.  (202)  275-1915 

n.itea  [luu-  23  mr 

Ih  the  Commissi. in   Heather  1  Clradisi'n. 
(  h.ernMn 
\orvta  R   MrGee. 
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Federal   Register 

Vol.  52.  No.  144 
Tuesday,  July  28.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains   documents   ottior  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
autrionty,   filing  of   petitions  and 
appMications   and   agency   statements   of 
organization   and   functions   are  examples 
of  documents   appeanng   in  this   section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Small  Business  Innovation  Research 
Program  for  Fiscal  Year  1988; 
Solicitation  of  Applications 

Notice  is  hereby  given  that  under  the 
authority  of  the  Small  Business 
Innovation  Development  Act  of  1982 
(Pub.  L.  97-219),  as  amended,  and 
section  1472  of  the  National  Agricultural 
Research,  Extension  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3318),  the  U.S.  Department  of 
Agriculture  (USDA)  expects  to  award 
project  grants  for  certain  areas  of 
research  to  science-based  small 
business  firms  through  Phase  I  of  its 
Small  Business  Innovation  Research 
(SBIR)  Program.  This  program  will  be 
administered  by  the  Office  of  Grants 
and  Program  Systems,  Cooperative  State 
Research  Service.  Firms  with  strong 
scientific  research  capabilities  in  the 
topic  areas  listed  below  are  encouraged 
to  participate.  Objectives  of  the  three- 
phase  program  include  stimulating 
technological  innovation  in  the  private 
sector,  strengthening  the  role  of  small 
businesses  in  meeting  Federal  research 
and  development  needs,  increasing 
private  sector  commercialization  of 
innovations  derived  from  USDA- 
supported  research  and  development 
efforts,  and  fostering  and  encouraging 
minority  and  disadvantaged 
participation  in  technological 
innovation. 

The  total  amount  expected  to  be 
available  for  Phase  I  of  the  SBIR 
Program  in  fiscal  year  1988  is 
approximately  Sl.lOO.OX).  The 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  October  1, 1987.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources 

2.  Plant  Production  and  Protection 


3.  Animal  Production  and  Protection 

4.  Air,  Water,  and  Soils 

5.  Food  Science  and  Nutrition 

6.  Rural  and  Community  Development 

The  award  of  any  grants  under  the 
provisions  of  the  solicitation  is  subject 
to  the  availability  of  appropriations.  All 
grants  awarded  will  be  administered  in 
accordance  with  the  USDA's  "Uniform 
Federal  Assistance  Regulations"  (7  CFR 
Part  3015),  as  amended.  These 
regulations  primarily  consolidate 
internal  policies  and  procedures  relating 
to  USDA's  assistance  programs  and 
implement  various  Federally  issued 
assistance  policies  including  applicable 
Federal  cost  principles  and  uniform 
administrative  requirements. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  SBIR 
proposals  for  1987,  or  who  have  recently 
requested  placement  on  the  list  for  1988, 
will  automatically  receive  a  copy  of  the 
1988  solicitation. 

Proposal  Services  Unit,  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems. 
Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture,  Room 
010,  Justin  Smith  Morrill  Building,  15th 
and  Independence  Avenue,  SW., 
Washington,  DC  20251-2200. 
Telephone:  (202)  475-5048 

Done  at  Washington,  DC,  this  22nd  day  of 
July  1987. 

Clare  I.  Harris, 

Acting  Administrator.  Cooperative  State 
Research  Service. 

[FR  Doc.  87-17030  Filed  7-27-87;  8:45  am] 
BtLUNQ  COOC  S410-23-M 


Office  of  Energy 

USDA  National  Panel  on  Cost 
Effectiveness  of  Fuel  Ethanol 
Production;  Change  in  Time  and 
Location  of  Meeting 

agency:  Office  of  Energy,  USDA. 
action:  Notice  of  change  in  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  Office  of 
Energy,  USDA  announces  a  change  in 
time  and  location  of  a  forthcoming 
meeting  of  the  National  Panel  on  Cost 


Effectiveness  of  Fuel  Ethanol 
Production. 

The  meeting  scheduled  for  August  6, 
1987, 1:00  p.m.  to  8:00  p.m..  and  August  7, 
1987,  8:30  a.m.  to  4:30  p.m.  as  previously 
announced  in  the  Federal  Register  (52 
FR  27439)  has  been  cancelled.  New 
dates  for  the  meeting  have  been 
scheduled  and  the  location  changed. 
DATES  AND  TIME:  August  10. 1987,  1:00 
p.m.  to  8:00  p.m.  and  August  11. 1987. 
8:30  a.m.  to  4:30  p.m. 

ADDRESS:  Hyatt  Regency/Ohio  Center. 
350  N.  High  Street.  Columbus.  Ohio 
43215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earle  E.  Gavett,  Office  of  Energy.  USDA. 
Washington,  DC  20250-2600,  202-447- 
2634. 

SUPPLEMENTARY  INFORMATION:  The 
USDA  National  Panel  on  Cost 
Effectiveness  of  Fuel  Ethanol  Production 
was  established  under  section  13  of  the 
Farm  Disaster  Assistance  Act  of  1987 
(Pub.  L  100-^5)  to  conduct  a  study  of  the 
cost  effectiveness  of  fuel  ethanol 
production  for  Congress  and  the 
Secretary  of  Agriculture.  The  Panel  is 
comprised  of  seven  members 
representing  various  agricultural,  fuel 
ethanol  and  government  interests.  The 
meeting  will  be  open  to  the  public. 

Agenda:  August  10, 1987 

1:00  p.m. — Opportunity  for  invited 
speakers  to  submit  viewrpoints; 
Discussion/Analysis  of  issues. 

8:00  p.m. — Adjourn. 

August  11, 1987 

8:30  a.m. — Preliminary  analysis  of 
recommendations;  Preliminary 
discussion  for  drafting  panel  report. 

4:30  p.m. — Adjourn. 
Earle  E.  Gavett. 
Director,  Office  of  Energy. 
[FR  Doc  87-17031  Filed  7-27-87;  845  am] 
BIUJNO  CODE  3410-KQ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

I A- 122-057] 

Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  From 
Canada;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 


UM  I 
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,%CTI0N:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


summary:  On  March  27.  1987,  the 
Department  of  Commerce  published  the 
prehminary  results  of  lU  administrative 
review  of  the  antidumping  duty  finding 
on  replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada.  The  review  covers  three 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  from  September  1. 1983 
through  August  31. 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prelimin<iry  results.  We  received 
comments  from  Fortress  Allatt  Ltd. 
Rased  on  our  analysis  of  the  comments 
received  and  confrction  of  clerical 
errors,  we  have  changed  the  margin  for 
the  period  September  1,  1985  through 
August  31.  1986. 
EFFECTIVE  DATE:  [uly  28.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  Robert  f.  Marenick, 
C)ffice  of  Compliance,  International 
1  rade  Administration.  IIS.  Department 
(f  Commerce,  WashmRfon.  DC  20230, 
trlephone:  (202)  377-,'i289/5255. 
SUPPLEMENTARY  INFORMATION: 

Bjckgmund 

On  Mar(,h  2:"   inar.  the  Department  of 
Commerte  ("the  Department") 
f  ihhshed  in  the  Federal  Register  (52  FR 
»'«)4)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  replacement 
p.irt.s  fur  self  propelU'd  bituminous 
paving  equipment  from  C'anada  (42  FR 
44811.  September  7,  X^T"].  The 
Department  h.is  now  completed  that 
ndnunistrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Ai;f). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  pavinj?  equipment. 
The  review  covt;r8  three  manufacturers/ 
exp<jrters  of  this  merchandise  to  the 
United  States  and  the  period  from 
September  1,  1983  through  Au}?u»t  31, 
19H«. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  wntten  comment*  from 
FortreM  Allatt  Ltd. 

Comment  1:  Fortress  Allatt  contemla 
that  a  computer  error  resulted  in  the 
wrong  foreign  market  value*  ("FWV") 
being  used  for  comparisons  of  Fortress 
Allatt  parts  sold  during  the  period 


September  1,  1985  through  Augusi  31, 
1986. 

Deportment's  Position:  We  agree  . 
We  have  recalculated  the  results  for 
that  period. 

Comment  2:  Fortress  Allatt  contends 
that  many  dumping  marjfins  resulted 
from  comparing  U.S.  sales  with  home 
market  sales  made  in  later  periods,  after 
a  new  price  list  had  been  issued  which 
increased  prices.  In  those  cases.  Fortress 
Allatt  maintains  that  adjustments 
should  have  been  made  to  the  FMV  to 
account  for  the  different  prices  in  effect. 

Department's  Posiliui.:  We  disagree. 
We  made  pnce-lo-price  comparisons 
following  our  standard  policy  with 
respect  to  contemporaneity  of  these 
sales.  We  calculated  F'MV  using 
monthly  weighted  average  selling  prices 
without  regard  to  pnce  list  prices. 
Further,  our  review  of  the  information 
provided  indicates  that  Fortress  was 
inconsistent  in  its  application  and  use  of 
its  own  price  lists. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
for  Fortress  Allatt  Ltd.  for  the  final 
period  and  we  determine  that  the 
following  weighted  average  margins 
exist; 


entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  pubication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)fl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a]. 
Gilbert  B.  Kaplan. 

Di'puty  Assistant  Secretary  for  Import 
Administration 

DdtP  July  23.  1987 
((■•R  Doc.  87-17071  Plied  7-27-87;  8:45  «m| 
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IA-428-6041 

Final  Determination  of  SaiM  at  Lesa 
Than  Fair  Value:  Certain  Forged  Steal 
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Thf  Department  will  instruct  the 
Customs  SiTMie  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
(Aistoms  Service. 

Further,  as  providiHi  for  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  of  the  above  margins 
shall  be  required  for  these  firms.  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter,  not  covered  in  this  or 
prior  administrative  reviews,  whose  first 
shipments  occurred  after  August  31. 19B6 
and  who  is  unrelated  to  any  reviewed 
firm,  or  any  other  previousfy  reviewed 
firm,  a  cash  deposit  of  0.55  percent  shall 
be  required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  replacement  parts  for  self- 
propelled  bituminous  paving  equipment 


summary:  We  determine  that  certain 
forged  steel  crankshafts  (CFSC)  from  the 
Federal  Republic  of  Germany  (FRC)  are 
being,  or  are  likely  to  be.  sold  in  the 
L'nited  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commis.sion  (ITC)  of  our 
determination  and  have  directed  the 
US.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
CFSC,  except  for  entries  from  Gerlach- 
Werke  GmbH  (Gerlach).  that  are 
entered  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
weighted-average  dumpuig  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  [uly  28.  1987. 
FOR  FUHTHER  IWFORMATIOH  COtTTACTt 

Steve  Morrison.  Roy  Van  Buskirk.  or 
Gary  Taverman.  Office  of 
Investigations,  Import  Adminislration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
WashinKt(m.  DC  20230;  telephone:  (202) 
3''7-0189.  37''-0631,  or  377-0181. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  imports  of  CFSC 
from  the  FRG  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section 


735(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  [19  USC  1673d(a)l. 
We  made  fair  value  comparisons  on 
sales  of  CFSC  to  the  United  States  by 
the  respondents  during  the  period  of 
investigation  (March  1, 1985.  through 
October  31. 1986).  The  estimated 
weighted-average  dumping  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  last  Federal  Register 

publication  pertaining  to  this  case  (the 
preliminary  determination  of  sales  at 
less  than  fair  value  (52  FR  18002,  May  7, 
1987)),  the  following  events  have 
occurred.  We  conducted  verification 
from  May  20  through  June  10,  1987,  of 
the  questionnaire  responses  of  Gerlach 
and  Thyssen  Unformtechnik  (Thyssen). 
Petitioner  and  respondents  filed  pre- 
hearing briefs  on  June  18,  and  rebuttal 
briefs  including  comments  on  the 
verification  reports  on  July  10, 1987.  A 
public  hearing  was  held  on  July  1, 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  forged  carbon  or  alloy 
steel  crankshafts  with  a  shipping  weight 
between  40  and  750  pounds,  whether 
machined  or  unmachined.  These 
products  are  currently  classified  under 
items  660.6713,  660.6727,  660.6747, 
660.7113,  660.7127,  and  660.7147  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  greater  than  750  pounds  are  subject  to 
this  investigation. 

Period  of  Investigation 

CF^C  are  normally  sold  to  the  United 
States  on  the  basis  of  long-term 
requirements  contracts.  Therefore,  in 
order  to  capture  the  most  recent  sales  of 
CFSC  to  the  United  States,  we  extended 
the  period  of  investigation  to  encompass 
the  20  months  from  March  1,  1985,  to 
October  31, 1986,  as  permitted  by 
5  353.38(a)  of  our  regulations. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  CFSC 
in  the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
for  the  companies  under  investigation, 
as  specified  below.  We  made 
comparisons  on  virtually  all  of  the  sales 
of  CFSC  to  the  United  States  during  the 
pe'"iod  of  investigation. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  CFSC 
to  represent  the  United  States  price  for 


sales  by  Gerlach  and  Thyssen  in  which 
the  merchandise  was  sold  directly  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

For  sales  which  were  made  through  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  also  used 
purchase  price  as  the  basis  for 
determining  United  States  price.  For 
these  sales,  the  Department  determined 
that  purchase  price  was  the  appropriate 
indicator  of  the  United  States  price 
based  on  the  following  elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  tliis  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 
Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  agent  performs  them. 
Whether  these  functions  are  done  in  the 
United  States  or  abroad  does  not  change 
the  substance  of  the  transactions  or  the 
functions  themselves. 

We  calculated  the  purchase  price 
based  on  the  c.i.f.  delivered,  duty  paid 
price  to  unrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
foreign  inland,  ocean  and  U.S.  inland 
freight;  foreign  inland,  marine  and  U.S. 
inland  insurance;  U.S.  customs  duties, 
and  brokerage  and  handling  fees.  We 
disallowed  an  adjustment  for  tooling 
costs  (costs  associated  with 
manufacturing  the  dies  and  molds  used 
to  produce  crankshafts)  requested  by 
Thyssen.  See  DOC  Position  to  Thyssen's 
Comment  5. 

Foreign  Market  Value 

In  accordance  with  sections 
773(a)(1)(A)  and  773(a)(2)  of  the  Act,  we 
calculated  foreign  market  value  for 
CFSC  based  on  home  market  sales  and. 
where  appropriate,  constructed  value. 
For  both  Gerlach  and  Thyssen.  a 
constructed  value  comparison  was  used 
for  all  but  one  sale  by  each  company  in 
the  United  States  during  the  period  of 
investigation. 

For  Gerlach,  we  based  our 
calculations  of  foreign  market  value  on 
the  ex-works,  packed  prices  to  unrelated 
purchasers  in  the  home  market.  Pursuant 
to  section  353.15(a)  of  our  regulations, 
we  made  circumstance  of  sale 


adjustments  for  differences  in  warranty 
and  credit  expenses  where  foreign 
market  value  was  based  on  home 
market  sales.  However,  no  adjustments 
were  made  for  these  expenses  when 
foreign  market  value  was  based  on 
constructed  value  because  U.S.  credit 
and  warranty  expenses  were  included  in 
the  constructed  value.  We  allowed  an 
offset  for  indirect  selling  expenses  in  the 
home  market  up  to  the  amount  of  the 
commissions  for  certain  shipments  in 
the  U.S.  market  in  accordance  with 
§  353.15(c)  of  the  Commerce 
Regulations.  We  made  an  adjustment  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise  in 
accordance  with  5  353.16  of  our 
regulations.  We  deducted  home  market 
packing  and  added  U.S.  packing 
expenses. 

We  disallowed  an  offset  of  indirect 
selling  expenses  for  1986  shipments  by 
Gerlach  because  the  1986  commission 
was  paid  to  a  U.S.  selling  agent  related 
to  Gerlach  through  ownership  by  a 
common  holding  company. 

For  Thyssen,  we  based  our 
calculations  on  delivered,  packed  prices 
to  unrelated  purchasers  in  the  home 
market.  We  deducted  home  market 
inland  freight  and  insurance  and  made 
circumstance  of  sale  adjustments  for 
differences  in  warranty  and  credit 
expenses  where  foreign  market  value 
was  based  on  home  market  sales. 
However,  no  adjustments  were  made  for 
these  expenses  when  foreign  market 
value  was  based  on  constructed  value 
because  U.S.  credit  and  warranty 
expenses  were  included  in  the 
constructed  value.  We  deducted  home 
market  packing  and  added  U.S.  packing 
expenses.  We  made  an  adjustment  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise  in 
accordance  with  §  353.16  of  our 
regulations. 

Constructed  Value 

We  used  constructed  value  as  the 
basis  for  calculating  the  foreign  market 
value  when  there  were  no  sales  of  such 
or  similar  merchandise.  For  both 
Thyssen  and  Gerlach,  constructed 
values  were  based  on  the  respondents' 
information,  except  as  noted  below: 

1.  We  based  scrap  and  material  loss 
on  the  difference  between  actual  input 
and  output  weights  as  verified. 

2.  We  based  the  value  of  the 
machining  services  provided  by  Mavilor 
to  Gerlach  on  the  invoice  price  paid  by 
Gerlach. 

For  both  Thyssen  and  Gerlach.  actual 
general  expenses  were  used  since  these 
amounts  exceeded  the  ten  percent 
statutory  minimum.  For  Gerlach  in  1985. 
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and  Thyssen  in  1985  and  1986,  the 
statutory  minimum  profit  of  eight 
percent  was  used  because  the  actual 
profit  was  less  than  the  statutory 
minimum.  For  Gerlach  in  1986.  actual 
profits  exceeded  the  statutory  minimum. 
therefore  actual  profits  were  used. 

Currency  Conversion 

When  calculating  foreign  market 
value,  we  made  currency  conversion.s 
from  French  francs  and  German  marks 
to  U.S.  dollars  in  accordance  with 
§  353.56(a)  of  our  regulations,  jsing 
certified  exchange  rates  furnished  tiy 
the  Federal  Reserve  Bank  of  New  York 

Petitioner's  Comments 

Cuninii'iit  1:  Petitioner  argues  that  the 
date  of  sale  is  not  the  date  of  written 
confirmation  of  sales  quantity  and  price, 
but  18  rather  the  date  on  which  evidence 
indicates  the  parties  agreed  to  firm 
quantity  and  price  terms.  They  contend 
that  neither  the  law  nor  Department 
practice  requires  the  date  of  sale  to  be 
establi.shed  by  some  explicit  written 
statement  of  sales  quantity  and  price,  all 
that  is  required  is  documentary  or  other 
evidence  of  the  date  the  parties  reached 
a  "meeting  of  the  minds"  with  respect  to 
price  and  qu.intity,  Petitioner  further 
argues  that  a  pun  h.ise  order  dot's  not 
itself  establish  a  dale  of  s.de,  but  r.ithcr 
is  evidence  of  an  earlier  agreement  on 
pri(,e  and  quantity 

Doc  position.  We  agree  that  the  date 
of  formal  writtt-n  confirmation  on  price 
and  quantity  is  not  necess.inly 
dispositive  of  a  date  of  s.ile   Hovnimt 
to  determine  the  dale  of  sale,  v^e  must 
have  some  written  evident  e  in  order  to 
e.s'.ablish  and  verify  the  date  of 
agreement  between  the  parties.  In  this 
investigation,  we  determined  d.ite  of 
s.ile  based  on  the  earlie.st  wnlten 
evidence  of  an  agreement   We  ciiuiiit 
8pec;ulale  that  an  earlier  date  of  s.tle 
exists  based  on  a  hrlirfXhiiX  an  earlier 
agreement  nuiy  have  been  re.iched 
between  parties. 

Coninii'nt  2.  Petitioner  .irgiies  that  nil 
of  Thyssens  l<)(i5-«<i  sliipments  of 
crankshafts  ti,  the  United  St.ites  were 
made  pursuant  to  a  uniLiry  "sale"  which 
occurred  prior  to  the  beginning  of  the 
period  of  investigation.  Therefore,  all 
shipments  in  both  UIB.")  and  UW6  shouUi 
be  excluded  from  the  lessthan  fair- 
value  (LTKV)  analysis. 

Doc  position  We  disagree  Se»'  DOG 
Position  to  Thyssen's  Comment  2 

Comment  3:  Petitioner  argues  that  al! 
of  Thyssens  1987-68  shipments  of 
crankshafts  to  the  United  States  subject 
to  this  investigation  should  be  included 
in  the  LTFV  analysis  because  agreement 
on  the  quantity  and  price  for  these  s.iles 
were  reai;hed  prior  to  the  end  of  the 


period  of  investigation.  Although  there 
were  post-filing  renegotiations  of 
existing  contracts,  these  should  not  be 
permitted  to  negate  the  fact  that  a  pre- 
filing  sales  agreement  existed. 

Doc  position:  We  agree. 
Documentation  on  the  record  indicates 
that  an  agreement  on  price  and  quantity 
for  1987-88  shipments  of  crankshafts  to 
the  United  States  sub)ect  to  this 
investigation  was  made  prior  to  the  end 
of  the  period  of  investigation. 
Accordingly,  shipments  pursuant  to  this 
sale  have  been  included  in  our 
calculation  of  sales  at  LTFV.  Also,  see 
DOC  Position  to  Thyssen's  Comment  3. 
Comment  4  Petitioner  argues  that  for 
all  crankshafts  sold  to  the  United  States 
by  Thyssen,  FMV  should  be  based  on 
constructed  value  since  all  of  Thyssen's 
relevant  U.S.  sales  were  made  at  below 
the  cost  of  production. 

DOC  position:  We  disagree.  In  support 
of  this  argument,  petitioner  refers  to 
Kxhibit  15  of  Thyssen's  questionnaire 
response  which  it  contends  indicates 
that  Thyssen's  US.  crankshaft  sales 
were  at  a  significant  operating  loss.  We 
h.ive  verified  that  Fxhibit  15  did  not 
reflect  actual  financial  costs  incurred  by 
Thyssen  for  the  period  of  investigation. 
Moreover,  the  Department's  authority  to 
( itmpare  US  price  to  constructed  value, 
rather  th.in  the  preferred  home  market 
sales,  does  not  extend  to  situations 
where  U.S.  sales  are  below  cost  of 
production.  Section  773(b)  of  the  Act. 
and  S  353.7(b)  of  the  Regulations 
authorize  the  Department  to  rejei  I  home 
market  selling  prices  when  those  prues 
,ire  below  cost  of  prodiKtion   No  simihir 
provision  exists  when  U  S.  prices  are 
tielow  cost  of  production. 

Comment  5:  Petitioner  contends  th.it 
the  home  market  crankshaft  proposed 
by  Thyssen  as  "such  or  similar"  is  not 
.ippropriate  for  comparison  to  US.  sales. 
Ihey  argue  that  the  home  market 
crankshaft  proferred  for  compariS(m  is 
in  effect  a  semifinished  product  and  is 
therefore  unusable  as  a  comparison. 

DOC  position   We  dis.igree  See  DOC 
Position  to  Thyssen's  Comment  8 

Conimi'iit  (i:  Petitioner  slates  that, 
when  calcul.iting  constructed  value  for 
rhyssen.  the  Department  should  use 
Thyssen's  Exhibit  15,  which  purportedly 
reports  actu.il  operating  results  for 
forged  steel  crankshafts 

DOC  position:  For  constructed  value, 
the  Department  has  used  the  actual 
costs  incurred  by  Thyssen  during  tyie 
period  of  investigation  Thyssen's 
Fxhibit  15  was  submitted  for  use  in 
identifying  certain  costs  [i  e..  U.S.  and 
home  market  profit);  it  does  not  reflect 
other  actual  costs  incurred  by  Thyssen 
for  all  elements  of  constructed  value. 
Rather,  Exhibit  15  reports  as  current 


expenses  certain  costs  that  benefit 
future  periods.  Therefore,  these  costs 
are  not  representative  of  the  actual 
expenses  incurred  during  the  period  of 
investigation. 

Comment  7:  Petitioner  argues  that  the 
GSAA  costs  reported  by  Thyssen  do  not 
include  selling  expenses  and  that  the 
selling  expenses  we  should  use  for 
constructed  value  are  those  contained  in 
Fxhibit  15. 

DOC  position:  We  disagree.  In  our 
preliminary  determination,  we  added 
US.  credit  and  warranty  expenses  to  the 
constructed  values  reported  by  Thyssen. 
However,  at  verification,  we  found  that 
these  U.S.  costs  were  already  included 
in  GS&A  expenses.  Therefore,  we  have 
not  added  these  costs  for  purposes  of 
our  final  LTFV  analysis.  With  regard  to 
Fxhibit  15,  see  DOC  response  to 
{Petitioner's  Comment  6. 

Comment  8:  Petitioner  states  that  the 
Department  should  reject  Thyssen's  new 
cost  of  production  submission  of  May 
29,  1987,  because  this  new  cost  data  is  at 
considerable  variance  with  the  cost  data 
previously  submitted  by  Thyssen. 

DOC  position:  The  Department  has 
verified  the  costs  submitted  by  Thyssen 
on  )une  12,  1987.  These  costs,  rather 
than  the  costs  presented  in  the  May  29 
submission,  were  used  in  calculating 
constructed  value  for  pur;K)ses  of  our 
final  determination. 

Comment  9:  Petitioner  argues  that  the 
Department  should  add  the  full  amount 
of  Thyssen's  U.S.  technical  services 
expenses  to  fiireign  market  value  as  a 
circumstance  of  sale  adjustment. 
Petitioner  further  contends  that  these 
technical  services  should  be  allocated 
over  only  those  sales  during  the  period 
of  investigation  of  the  particular 
( rankshaft  to  which  these  expenses 
where  directly  connected. 

DOC  position:  We  disagree.  We  have 
not  made  a  circumstance  of  sale 
adjustment  for  tet.hnical  services 
expenses  be(  ause  these  expenses  could 
not  be  tied  to  the  specific  sale  under 
mvestigafion. 

Comment  10  F^'titioner  argues  th.it  thi' 
Dep.irlmenf  should  recalculate 
Thyssens  US.  credit  costs  based  on  the 
full  pun  base  price  to  the  U.S.  customer, 
rather  than  on  the  transfer  price  to  its 
related  US.  subsidiary. 

DOC  position.  We  agree  with  respei  1 
lo  credit  expenses  in  1985  and  1986. 
These  expenses  have  been  recalculateii 
for  purposes  of  our  final  deternflnation 
For  19H7,  Thyssen  reported  credit 
expenses  based  on  full  purchase  price: 
therefore,  no  adjustment  was  made. 

Ccmn-.ent  11  Petitioner  argues  that,  in 
Its  cimstructed  value  calculations,  the 
Department  should  disregard  the  steel 
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prices  reported  by  Thyssen  since  they 
were  not  at  market  prices  and  should 
instead  use  the  steel  prices  it  provided 
in  its  April  24. 1987,  submission  as  best 
information  available. 

DOC  position:  We  disagree.  Under 
section  773(e)(2)  of  the  Act.  the 
Department  may  disregard  transactions 
between  related  parties  if  "in  the  case  of 
any  element  of  value  required  to  be 
considered,  the  amount  representing 
that  element  does  not  fairly  reflect  the 
amount  usually  reflected  in  sales  in  the 
market  under  consideration  of 
merchandise  under  consideration."  In 
this  case.  Thyssen's  sole  supplier  of  the 
steel  used  to  produce  the  subject 
merchandise  is  a  related  company. 
Further.  Thyssen  is  the  only  purchaser 
of  that  related  party's  product  in  the 
FRG.  The  "market  price"  referred  to  by 
petitioner  purportedly  comes  from  a 
market  research  report  of  prices  in  the 
FRG  covering  only  one  month  during  the 
period  of  investigation.  That  report  has 
not  been  submitted  on  the  record,  and 
we  do  not  know  the  grade  of  steel  the 
reported  price  is  for.  While  the  section 
of  the  Act  cited  above  permits  the 
Department  to  use  best  information 
available  when  it  can  be  demonstrated 
that  the  price  of  the  constructed  value 
element  is  not  at  market  prices,  we  have 
no  evidence  which  would  lead  us  to 
believe  that  the  price  paid  by  Thyssen 
for  steel  is  not  representative  of  a 
market  price  in  the  FRG.  We  further 
note  that  this  price  is  above  the  related 
party's  cost  of  producing  the  steel  used 
by  Thyssen  in  CFSC.  Therefore,  we  have 
not  disregarded  the  related  transactions. 

Comment  12:  Petitioner  argues  that 
Gerlach  has  inappropriately  reported  a 
sale  based  on  the  date  of  a  contract 
which  effected  no  change  in  prices  and 
terms  over  an  earlier  memorandum 
referring  to  an  agreement  on  those  same 
prices  and  terms.  In  addition,  petitioner 
urges  the  Department  to  scrutinize  the 
verification  exhibits  to  determine  the 
date  of  the  actual  agreement  pursuant  to 
which  the  memorandum  was  issued  and 
to  apply  the  appropriate  exchange  rate 
for  that  sale  date. 

DOC  position:  Although  the  later 
contract  led  to  no  change  in  price  over 
the  earlier  memorandum,  we  found  that 
the  contract  changed  other  terms  of  sale 
from  an  earlier  memorandum  so  as  to 
constitute  a  new  date  of  sale.  With 
regard  to  the  date  of  the  earlier 
memorandum,  the  information  contained 
in  this  memorandum  indicated  a  change 
in  price  from  an  agreement  prior  to  the 
period  of  investigation,  effective  as  of 
the  date  of  the  memorandum.  Therefore, 
the  date  of  the  memorandum  is  the 
proper  date  of  sale  for  shipments  for  the 


interim  period  between  the 
memorandum  and  the  later  contract. 

Comment  13:  Petitioner  argues  that 
Gerlach's  1987  shipments  of  a  particular 
crankshaft  were  made  pursuant  to  a 
new  sale  consummated  during  the 
period  of  investigation  and  were  not.  as 
the  verification  reports  indicated,  part  of 
the  same  sale  under  which  1986 
shipments  were  made. 

DOC  position:  We  agree.  The  earlier 
sale  was  determined  pursuant  to  a 
document  which  stated  a  definitive  time 
period  for  which  prices  and  terms  were 
in  effect.  Because  the  earlier  document 
by  its  own  terms  was  due  to  expire 
imminently,  the  agreement  to  continue 
the  price  and  terms  into  1987  was 
therefore  considered  by  the  Department 
to  constitute  a  new  sale. 

Comment  14:  Petitioner  argues  that 
the  Department  should  recalculate 
Gerlach's  depreciation  cftsts  by  using  an 
historical-based  straight  line 
methodology,  rather  than  the 
replacement  cost  methodology 
submitted  by  Gerlach  in  its  response. 

DOC  position:  We  agree.  For  this  final 
determination,  we  did  not  use 
replacement  cost  originally  reported  by 
Gerlach  to  establish  asset  values.  During 
verification,  Gerlach  resubmitted,  and 
we  verified,  depreciation  schedules 
prepared  on  an  historical  cost  basis. 

Comment  15:  Petitioner  argues  that 
the  Department  should  use  Gerlach's 
actual  tooling  costs  incurred  during  the 
period  of  investigation  for  purposes  of 
constructed  value  rather  than  the 
average  tooling  costs  over  several  years 
reported  by  Gerlach. 

DOC  position:  We  disagree.  The 
Department  used  the  tooling  costs  as 
presented  by  the  respondent.  This 
amount  approximated  the  average  for 
the  period  of  investigation.  We  verified 
that  tooling  costs  fluctuate  widely  from 
one  year  to  the  next  and  are  not  tied  to 
any  particular  sales.  Therefore,  we 
believe  it  is  more  appropriate  to  use  an 
average  tooling  cost  rather  than  the 
costs  incurred  during  the  period  of 
investigation. 

Comment  18:  Petitioner  argues  that, 
without  documentation  of  actual 
quantities  of  scrap  steel  recovered, 
actual  quantities  of  scrap  steel  sold,  and 
the  price  per  ton  of  scrap  steel  paid  by 
the  purchaser  of  the  scrap  steel,  the 
Department  should  reject  Gerlach's  and 
Thyssen's  claim  for  scrap  credit. 

DOC  position:  We  disagree.  At 
verification,  we  tested  scrap 
calculations  and  forged  weights,  and 
examined  invoices  on  sales  of  scrap  in 
order  to  check  the  accuracy  of  the  scrap 
values  reported.  We  are  satisfied  that 
the  quantity  and  value  of  scrap  as 


reported  by  both  Gerlach  and  Thyssen 
are  reasonable. 

Comment  17:  Petitioner  argues  that 
the  Department  should  calculate  the 
constructed  value  of  certain  crankshafts 
based  on  actual  forging  weights 
discovered  during  verification  rather 
than  the  theoretical  weights  presented  in 
Gerlach's  response. 

DOC  position:  We  agree.  Where 
possible,  actual  forged  crankshaft 
weights  were  used  in  the  final 
determination  instead  of  theoretical 
forged  weights. 

Comment  18:  Petitioner  argues  that 
the  Department  should  continue  to 
calculate  the  price  Gerlach  pays  for 
steel  without  regard  to  rebates  and  other 
credits  granted  by  its  related  supplier. 

DOC  position:  We  disagree.  During 
verification,  rebates  and  credits  were 
found  to  be  typical  deductions  from 
prices  charged  steel  purchasers  and 
have,  therefore,  been  accepted  for 
purposes  of  our  final  determination. 

Comment  19:  Petitioner  argues  that  a 
majority  of  Gerlach's  reported  indirect 
sellmg  expenses  are  relevant  only  to 
U.S.  or  other  export  sales.  Therefore, 
petitioner  contends  that  the  proper 
calculation  of  home  market  indirect 
selling  expenses  would  involve  dividing 
those  expenses  by  the  value  of  home 
market  sales. 

DOC  position:  We  disagree.  Indirect 
selling  expenses  pertain  to  all  sales 
made  and  cannot  be  tied  to  a  particular 
market.  These  expenses  would  remain 
constant  over  a  certain  level  of  sales 
regardless  of  where  those  sales  occur. 

Comment  20:  Petitioner  argues  that 
the  Department  should  continue  to  base 
Gerlach's  GS&A  factor  on 
manufacturing  costs  rather  than  on  the 
cost  of  goods  sold. 

DOC  position:  In  this  case,  the 
Department  calculated  GS&A  as  a 
percentage  of  cost  of  manufacturing, 
since  we  were  unable  to  verify  the  cost 
of  sales. 

Comment  21:  Petitioner  argues  that 
the  Department  should  take  the  "interest 
expense"  incurred  by  Gerlach  in 
connection  with  its  purchase  of  Mavilor 
into  account  in  the  constructed  value 
calculations  for  the  final  LTFV 
determination. 

DOC  position:  We  agree.  Interest 
expense  paid  for  the  purchase  of 
Mavilor  is  a  cost  related  to  producing 
cranshafts  and  was  used  in  the  final 
determination. 

Gerlach's  Comments 

Comment  1:  Gerlach  contends  that 
machined  crankshafts  constitute  a 
separate  class  or  kind  of  merchandise 
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from  unmachined  crankshafts.  Gerlar.h 
argues  that  machined  and  unmachined 
crankshafts  differ  substantially  in 
physical  characteristics,  do  not  compete 
for  the  same  customers,  move  in 
different  channels  of  trade,  and  require 
different  manufacturing  facilities.  Also, 
machined  crankshafts  undergo  a  labor- 
intensive  process  that  increases  the 
value  of  an  unmachined  crankshaft  by 
more  than  !«)  percent.  In  support  of  its 
argument.  Gerlach  cites  Certain  Carbon 
Steel  Butt-  Weld  Pipe  Fittings  From 
Brazil  (Pipe  Fittin^^s)  (51  VH  37770, 
October  24,  1980)  in  which  the 
Department  excluded  from  its 
investigation  forged  products  whii  h  had 
not  been  advanced  in  value  by 
processes  such  as  coining,  heat 
treatment,  shot  blasting,  grindmg,  die 
sampling,  or  plating.  CJerlach  argues  that 
because  these  finishing  processes 
transform  a  forged  product  far  less 
sul)stantially,  and  add  far  less  value, 
than  does  the  machining  process  whu  h 
renders  a  crankshaft  usable  in  an 
engine,  the  Department  should  re.K  h 
separate  fair  value  determinations  fur 
these  two  produi  ts. 

DUC  position:  We  disagree.  In  order 
to  determine  whether  certain  goods 
constitute  a  separate  "class  or  kind"  of 
merchandise,  the  I)t)C  must  examine 
those  goods  in  light  of  the  following  five 
crittTia: 

|a)  the  gener.tl  plivsicul 
characteristics, 

(t))  the  expectations  of  the  ultim.iic 
purchaser; 

(c)  the  channels  tif  trade  in  which  the 
product  is  sold, 

(d)  the  manner  in  which  the  product  is 
advertised  and  displayed  and 

(e)  the  ultimatf  use  of  thf 
merchandise  in  nuestion 

Although  machined  and  unmachined 
crankshafts  differ  in  outward 
appearance,  the  general  size, 
configuration,  disign.  and  materi.il 
properties  are  the  s.inie 

Second,  an  unmachined  (.lanksh.ift  is 
simply  a  prelimin.iry  stage  m  the 
production  of  a  finished  product   It  is 
produced  exclusively  for  machining  .ind 
end  use  as  an  integral  part  of  an  int.Tii.d 
combustion  engine  llnmai.hmed 
crankshafts  have  no  use  other  than  for 
machining.  Therefore,  the  ultimate 
purchaser  is  always  the  same  for  bo'h 
machined  and  unmachined  crankshafts 
and  the  ultimate  use  is  always  as  the 
identical  component  in  an  internal 
combustion  engine.  Furthermore,  both 
products  are  sold  through  the  same 
channels  of  trade.  Finally,  because  of 
the  nature  of  the  product,  little 
advertising  for  either  product  exists, 
other  than  product  brochures  provuicd 
by  the  company. 


With  regard  to  Pipe  Fittings,  our  scope 
in  that  investigation  was  limited  to  the 
products  specifically  named  in  the 
petition.  The  Department  made  no 
determination  on  whether  to  exclude 
certain  pipe  fittings  from  the  scope  of 
investigation. 

Comment  2:  Gerlach  contends  that,  m 
the  preliminary  determination,  the 
Department  improperly  adjusted  labor 
and  factory  overhead  costs  to 
compensate  for  a  reported  increase  m 
input  units  during  the  fabrication 
process. 

UOC position:  We  agree  During 
verification  this  point  was  resolved.  The 
Department  obtained  the  facts 
concf  rning  labor  and  overhead,  and 
thus,  no  adjustment  was  necessary. 

Comment  3:  (Jerlach  contends  that  the 
net  raw  material  prices  paid  by  Gerlach 
to  Its  related  steel  supplier,  including 
ad|ustments  for  special  rebates  and 
credits,  were  comparable  to  arms  length 
prices  that  this  supplier  ch.irgfd 
unrelated  German  customers  for  similar 
nii'M  handise.  Thus,  these  raw  materi.d 
prices  should  be  used  in  calculating 
constructed  value. 

DDC  position:  We  agree.  The 
Department  determined  during 
verification  that  prices  p.iid  by  Gerlach 
appuMm.ited  market  prices  piihilished  m 
a  public  price  list  for  that  grade  of  steel, 
and  has  used  those  prices  for  constucted 
value. 

Comment  4:  Gerlach  contends  that  the 
use  of  intra  corporate  transfer  prices  for 
m. 11  hilling  from  Mavilor  to  (ierlai.h 
double  counts  profits,  thereby 
improperly  inflating  tierlach's 
constru<;ted  value.  Therefore,  Gerlac  h 
arkiues  that  the  Department  should 
utili/e  the  costs  iik  urred  by  Mavilor  lo 
( .ilculate  constructed  value  for  the  fm.il 
determination. 

DOC  position  We  disagree  The 
prices  paid  for  machining  services  to 
Mavilor  by  Gerlach  were  identical  to 
thiise  paid  liy  (ierl.n  h  prior  to  its 
purchase  of  Mavilor    Therefore,  we  find 
these  prii  es  approximate  market  value 
and  us»'d  them  in  ai  cordanc.e  with 
section  77:i(e|Ul  of  the  Act  With  respect 
to  Gerlach's  contention  that  by  using 
transfer  prices  we  would  be  double- 
counting  profit,  we  note  that  a 
component  of  any  market  price  is  the 
profit  margin  of  the  seller  In  this  case, 
since  we  have  determined  that  the  prue 
I  harged  by  Mavilor  was  a  market  price, 
we  would  expect  that  price  to  include 
Mavilor's  profit  on  its  sale  to  Gerlach. 
Comment  5^  (Jerlach  contends  that, 
because  it  does  not  sell  machined 
crankshafts  in  its  home  market,  the 
Department  should  assess  profits  on 
m.ichined  crankshafts  for  use  m 
(  onsfructed  value  based  on  M.nilor's 


profits  on  its  home  market  [i.e..  French) 
sales  of  machined  crankshafts. 

DOC  position:  We  disagree.  Mavilor 
only  provides  machining  services  for 
Gerlach.  All  sales  related  activities  are 
performed  by  Gerlach.  with  such  sales 
reported  in  their  audited  financial 
statements.  Therefore.  Gerlach's  home 
market  profit  was  used  for  purposes  of 
constructed  value  in  our  final 
determination. 

Comment  6:  Gerlach  contends  that 
1986  shipments  of  leftover  crankshafts 
produced  and  sold  pursuant  to  sales 
consummated  prior  to  the  review  period 
should  not  be  used  in  the  Department's 
fair  value  analysis,  even  though  the 
invoiced  price  for  these  crankshafts  was 
not  the  price  agreed  upon  in  the  original 
contract.  Geriach  contends  that  this  sale 
was  made  pursuant  to  an  agreement 
made  prior  to  the  period  of 
investigation. 

DOC  position  We  agree  The 
agreement  referred  to  indicates  that 
(;erlach  agreed  to  a  new  price  with  ils 
IJ.S  customer.  This  is  the  earliest 
written  documentation  with  regard  to 
this  agreement  This  sale  was  not 
inchuied  m  our  fair  value  determination 
since  it  occurred  before  the  penod  of 
investigation 

Thyssen's  Comments 

Comment  I:  Thyssen  argues  that,  m 
determining  the  date  of  sale  for 
•.hipments  of  ( rankshafts  to  the  United 
Stales,  the  Department  must  apply  the 
following  basic  principles:  (1)  the  buyer 
and  seller  must  have  agreed  to  basic 
s.tles  terms  regarding  price  and  quantity: 
[2]  by  applii.ation  of  law  and  by 
requirement  of  Thyssen's  customer,  the 
terms  of  the  long  term  requirements 
contract  must  be  reduced  to  wnting  to 
he  binding  on  the  parties;  |31  the  written 
agreement  must  properly  memorialize 
the  meeting  of  the  minds  and  cannot 
merely  reflect  the  fact  that  individual 
shipments  will  be  made;  and  (4)  since 
business  considerations  often  require 
that  individual  shipments  predate  the 
actual  date  of  corilrac!,  the  existence  of 
these  shipments  does  not  create  a 
binding  agreement  for  the  entire  term  .il 
issue.  In  support  of  its  argument, 
Thyssen  cites  ti-}K  Dynamic  Random 
.■\i '(  ess  .Memory  Components  from  /opan 
(MA.  DH.-\.\IS\.'(5\  FR.  15943,  Apr  29. 
UWhj;  Brass  Sheet  and  Strip  from  F'i!:u_:e 
[Brass  Sheet],  (52  VR  812,  |an.  9,  1987], 
and  Cellular  Mobile  Telephones  and 
Subassemblies  from  Japan  [CMTs],  (.50 
KR  4.5447,  Oct  31.  1985).  Thyssen  asserts 
that,  in  all  of  these  determinations,  the 
Department  has  held  that  the  date  of 
sale  for  antidumping  purposes  is  the 
date  on  wh;r  h  the  basic  terms  of  the 
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contract  (price  and  quantify)  are  agreed 
lo  irrevocably — that  is,  the  date  on 
which  a  binding  commitment  exists.  In 
making  these  deteminations,  Thyssen 
states  that  the  Department  has  followed 
basic  principles  of  contract  law  in  which 
a  binding  commitment  for  a  long-term 
requirements  contract  only  exists  when: 
(1)  the  contracting  parties  have  a 
meeting  of  the  minds  on  all  essential 
terms  and  conditions;  and  (2)  the  parties 
bind  themselves  to  abide  by  this 
understanding  by  entering  into  a  formal 
written  agreement  not  just  an  offer  or 
price  quotation.  Moreover,  Thyssen 
asserts  that  even  if  the  statute  of  frauds 
and  sound  public  policy  did  not  dictate 
that  a  long-term  multi-million  dollar 
requirements  contract  be  reduced  to 
writing  to  be  binding  on  the  parties,  the 
statement  by  Thyssen's  customer  in  its 
purchase  order  that  "verbal 
understandings  or  agreements  are  not 
valid  and  will  not  be  recognized,"  makes 
a  written  offer  and  a  written  acceptance 
mandatory  in  this  situation.  Thyssen 
cites  certain  U.S.  state  law  as  authority 
for  its  position. 

DOC  position:  In  determining  the 
appropriate  date  of  sale,  we  focused  on 
the  initial  written  documentation  in  each 
case  that  specified  price  and  quantity 
terms  which  were  agreed  to  by  the 
parties  involved,  for  it  is  on  that  date 
that  the  petitioning  U.S.  industry  lost  the 
ability  to  sell  its  product  to  the  U.S. 
customer.  For  each  of  the  sales  in 
question,  Thyssen  produced  a 
crankshaft  to  the  customer's 
specifications,  and  the  customer 
accepted  delivery  and  made  payment 
based  on  a  written  agreement  which  we 
have  determined  to  be  the  date  of  sale. 
Thus,  the  parties  clearly  acted  in  a 
manner  consistent  with  a  determination 
that  there  was  a  "meeting  of  the  minds" 
as  to  the  terms. 

We  do  not  agree  with  Thyssen  that 
we  may  look  only  to  a  formal 
memonalization  of  the  agreement  of 
sale.  This  case  presents  a  factual 
situation  in  which  the  formal 
documentation  of  the  terms  between 
Thyssen  and  its  customer  is  sometimes 
never  executed,  or  is  executed  at  a  time 
long  after  the  parties  have  already 
begun  performance.  We  have 
determined  that  this  commercial 
arrangement  does  not  necessarily  make 
reliance  upon  the  formal  documentation 
as  the  date  of  sale  appropriate.  In  the 
case  of  one  of  the  crankshafts  covered 
by  this  investigation.  Thyssen  and  the 
same  U.S.  customer  ordered,  shipped 
and  paid  for  the  model  based 
exclusively  on  a  purchase  order.  No 
other  written  documentation  of  this 
agreement  was  ever  issued.  This 


reinfoixes  our  position  that  it  is 
appropriate  to  look  at  a  purchase  order 
and  we  need  not  look  only  to  a  formal 
memorialization  to  determine  the  proper 
date  of  sale  in  this  case. 

In  prior  determinations,  we  have 
looked  to  the  first  documentation 
indicating  an  agreement  as  to  terms  of 
sale  of  the  merchandise  involved.  See 
Brass  Sheet.  Our  decision  in  the  present 
case  is  also  consistent  with  CMTs, 
where  we  decided  that  a  purchase  order 
constituted  a  sale  since  it  was  the  date 
of  the  first  documentation  which 
indicated  that  the  terms  were  agreed 
upon  by  both  parties. 

The  64K  DRAMS  decision  cited  by 
Thyssen  is  distinguishable  from  the  fact 
situation  at  hand.  In  that  case,  we 
declined  to  use  the  dates  of  the  purchase 
orders  because  the  perfonnance  of  the 
parties  indicates  that  the  purchase  order 
did  not  represent  an  agreement  between 
the  parties  as  to  significant  terms,  such 
as  price,  which  were  included  in  the 
purchase  orders.  In  the  present  case,  the 
performance  of  the  parties  indicated 
that  the  purchase  orders  reflect  an 
understanding  as  to  the  price  and 
quantity  under  which  the  shipments 
were  made.  The  subsequent 
formalization  of  these  agreements  in  a 
contract  does  not  alter  this  conclusion. 

Furthermore,  Thyssen's  argument,  if 
followed,  would  allow  respondents  to 
manipulate  our  investigations,  simply  by 
subsequently  signing  a  contract  after  our 
period  of  investigation,  despite  the  fact 
that  merchandise  is  delivered  prior  to 
such  signing.  The  fact  that  merchandise 
is  delivered  and  paid  for  indicates  the 
existence  of  an  agreement  for  sale.  The 
fact  in  this  case,  that  the  price  terms  in 
question  for  the  1985  requirements,  and 
for  the  1987  requirements  did  not  change 
upon  signing  the  formal  contract 
indicates  that  the  prices  were  in  fact 
determined  in  the  earlier  documentation. 
See  also  DOC  Position  to  Thyssen's 
Comments  2  and  3. 

Comment  2:  Thyssen  contends  that  all 
of  its  1985  shipments  (as  well  as  its  1988 
shipments)  of  a  particular  crankshaft 
model  category  were  made  pursuant  to  a 
contract  issued  during  the  period  of 
investigation  and.  therefore,  should  be 
included  in  the  Department's  LTFV 
calculations.  Thyssen  states  that 
although  a  purchase  order  for  shipments 
of  that  crarikshaft  was  issued  prior  to 
the  period  of  investigation,  neither 
Thyssen  nor  its  customer  recognized  it 
as  a  binding  agreement.  They  contend 
that  had  the  parties  intended  this 
purchase  order  to  represent  the  binding 
contract  needed  to  consummate  the 
entire  sale,  there  would  have  been  no 
need  to  issue  a  formal  order 


confirmation.  They  assert  that  it  was  not 
until  the  contract  was  issued  that  the 
two  year  sales  agreement  was  firm  and 
irrevocable.  As  such,  they  contend  that 
the  Department  should  use  the  date  of 
the  contract  as  the  date  of  sale  for  all 
1985  shipments. 

DOC  position:  We  disagree  in  part. 
We  determine  that,  for  two  long-term 
periods,  there  were  two  relevant  dates 
of  sale  for  the  1985  shipments;  one  for 
crankshafts  for  one  type  of  heat 
treatment  (crankshaft  "A"),  and  one  for 
crankshafts  with  another  type  of  heat 
treatment  (crankshaft  "B")  (with  one 
excemption  as  noted  below).  For 
crankshaft  "A",  verified  information  on 
the  record  indicates  that  Thyssen  and  its 
U.S.  customer  regarded  the  terms 
specified  in  the  purchase  order  issued 
before  the  period  of  investigation  as 
definite  and  determinable.  Production, 
acceptance  of  dehvery  and  payment 
were  made  in  accordance  with  this 
purchase  order  for  crankshafts  delivered 
in  1985.  We  determined  the  date  of  this 
purchase  order  was  the  appropriate  date 
of  sale,  since  the  price  and  quantity 
(1985  requirements)  specified  by 
Tyssen's  customer  in  that  document 
were  the  same  as  those  previously 
offered  by  Thyssen. 

Since  this  purchase  order  was  issued 
prior  to  the  period  of  investigation,  we 
have  not  included  shipments  pursuant  to 
this  purchase  order  in  our  LTFV 
calculations. 

For  crankshaft  "B".  we  have 
determined  that  the  date  of  sale  was 
within  our  period  of  investigation.  The 
first  documentary  evidence  establishing 
the  price  and  quantity  for  those  products 
was  the  contract  issued  during  the 
period  of  investigation.  We  have  found 
no  other  documentation  that  would  lead 
us  to  believe  that  the  terms  of  sale  for 
those  products  were  established  any 
earlier  than  the  date  of  the  contract. 

We  note  that  for  one  of  the  crankshaft 
"B"  models  covered  by  the  contract,  the 
price  charged  during  the  three  months 
immediately  following  the  date  of  the 
contract  was  at  variance  with  the  price 
specified  in  the  contract.  The  only 
documentary  evidence  we  have 
concerning  those  prices  are  the  invoices 
for  each  shipment.  Therefore,  for  sales 
of  that  model  at  the  non-contract  price, 
we  have  used  as  the  date  of  sale  the 
dates  of  the  invidual  shipping  invoices. 
Once  shipments  commenced  at  the 
contract  price,  we  used  the  date  of  the 
contract  as  the  date  of  sale.  See  also 
DOC  Position  to  Thyssen's  Comment  1. 

Comment  3:  Thyssen  argues  that  1987- 
88  shipments  of  certain  crankshafts  are 
made  pursuant  to  a  sale  consummated 
on  a  shipment-by-shipment  basis 
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subsequent  to  the  period  of  investigation 
and  should  not  be  included  in  the  LTFV 
analysis.  Thyssen  states  that  due  to 
exchange  rate  fluctuations  during  1986. 
price  negotiations  between  Thyssen  and 
its  customer  continued  throughout  1986. 
concluding  in  \pril  1987.  At  that  time, 
the  buyer  and  seller  reached  an 
Hgreement  on  future  crankshaft  prices. 
Even  though  the  price  paid  for 
crankshafts  prior  to  the  effective  date  of 
the  April  1987  agreement  was  the  same 
as  that  agreed  to  in  October  of  the 
previous  year.  Thyssen  contends  that  a 
binding  long-term  contract  did  not  exist. 
The  Department  cannot  ignore  the 
characterization  of  the  respondent  and 
its  customer  that  a  contract  did  not  exist 
before  the  April  1987  agreement. 

Accordingly,  since  the  requisite 
meeting  of  the  minds  between  buyer  and 
seller  did  not  take  place  prior  to  the  end 
of  the  period  of  investigation,  certain  of 
Thyssen's  1967  shipments  of  those 
crankshafts  should  not  be  the  subject  of 
this  investigation. 

DOC  position:  We  disagree.  All 
shipments  in  the  interval  from  the  end  of 
the  period  of  investigation  to  a  date  over 
half  a  year  later  (when  new  terms  were 
put  into  effect),  were  covered  by  a  telex 
from  Thyssen's  customer  accepting  the 
price  and  quantity  terms  Thyssen 
previously  proposed.  This  telex  as  dated 
just  prior  to  the  end  of  the  period  of 
investigation.  After  Thyssen  received 
the  telex,  it  attempted  to  negotiate 
changes  to  price  and  quantity.  However. 
Thyssen  shipped  crankshafts  for  more 
than  six  months  under  the  terms 
specified  in  the  telex.  The  1987  formal 
contract  changed  the  price  and  quantity 
terms  prospectively,  but  did  not  alter  the 
telex  price  for  quantities  already 
shipped.  Thus,  deliveries  made  during 
this  inter/al  of  over  six  months  were 
made  pursuant  to  price  and  terms 
specified  in  the  telex.  Therefore,  we 
have  used  the  date  of  the  telex  as  the 
date  of  sale  and  have  included  1986-87 
shipments  made  pursuant  to  the  price 
and  quantity  terms  in  the  telex  in  our 
fair  value  comparison. 

Comment  4:  Thyssen,  citing  the 
Amendment  of  Final  Determination. 
Melamine  in  Crystal  Form  From  the 
Netherlands  )45  PR  29619,  May  5, 1980), 
argues  that  if  crankshafts  shipped  to  its 
U.S.  customer  in  1987  are  included  in 
this  investigation,  the  E)epartment  must 
take  into  account  the  sustained 
depreciation  of  the  U.S.  dollar  vis-a-vis 
the  German  mark  during  the  period  of 
investigation,  as  required  in  I  353.56(b) 
of  the  Commerce  Regulations.  Thyssen 
suggests  that  the  Department  convert 
dollars  to  marks  using  the  exchange  rate 
existing  in  the  second  quarter  of  1986 


(when  the  request  for  quotation  and 
Thyssen's  pricing  proposal  were  made). 

DOC  position:  We  disagree.  Section 
3.53.56  (b)  states  that  manufacturers, 
exporters  and  importers  will  be 
expected  to  act  within  a  reasonable 
period  of  time  to  take  into  account  price 
differences  resulting  from  sustained 
changes  in  prevailing  exchange  rates.  In 
this  instance,  we  see  no  evidence  that 
Thyssen  adjusted  its  prices  to  respond 
to  exchange  rate  changes  within  a 
reasonable  period  of  time  For  the  sale 
in  question.  Thyssen  made  no 
adjustments  in  its  pnces  over  a  seven 
month  period,  and,  when  it  did  negotiate 
a  new  price,  it  specifically  stated  that 
the  pnce  on  prior  shipments  would  not 
be  changed  retroactively.  Therefore,  we 
are  not  using  the  prior  quarter  exchange 
rates  for  this  sale. 

Comment  5:  Thyssen  argues  that  an 
adjustment  should  be  made  to  the 
United  States  price  to  reflect  tooling 
costs.  Thyssen  notes  that  such  costs  are 
invoiced  separately  on  sales  to  its  U.S. 
customers  while  in  the  home  market 
they  are  allocated  over  sales  and  are 
included  in  the  crankshift  price. 
Therefore.  Thyssen  argues  these  costs 
should  either  be  included  in  the  United 
States  price  or  an  adjustment  should  be 
made  to  the  FMV  as  a  circumstance  of 
sale  adjustment. 

DOC  position:  Tooling  expenses  do 
not  qualify  as  an  addition  to  purchase 
price  pursuant  to  section  772(d)(1)  of  the 
Act.  Furthermore,  at  verification, 
Thyssen  was  unable  to  provide  tooling 
costs  associated  with  sales  in  the  home 
market  nor  was  it  able  to  present  a 
consistent  or  venfiable  method  for 
allocating  tooling  costs  over  sales. 
Therefore,  we  did  not  have  adequate 
information  on  either  U.S.  or  home 
market  tooling  costs  and  could  not  make 
any  adjustments  for  these  costs. 

Comment  e-.TYiywen  asserts  that  while 
the  Department  correctly  realized  that  it 
was  required  to  adjust  its  price-by-price 
comparison  to  account  for  differences  in 
material  and  production  processes 
between  crankshafts  sold  by  Thyssen  in 
the  home  market  and  to  the  United 
States,  the  Department's  preliminary 
calculation  was  premised  on  an 
improper  methodology.  Thyssen 
contends  that  the  Department  should 
adjust  for  physicial  differences  on  a  per 
pound,  rather  than  a  per  piece  basis. 

DOC  position:  The  difference  in 
merchandise  adjustment  should  lake 
into  account  differences  in  material, 
differences  in  variable  manufacturing 
costs  and  differences  in  the  weight  of 
the  two  crankshafts.  The  method 
suggested  by  Thyssen  eliminates  the  last 


factor  (weight  difference)  and  is, 
therefore,  incorrect. 

Comment  7:  Thyssen  argues  that  in 
calculating  constructed  value,  the 
Department  imputed  an  additional 
material  cost  in  error  and  should  use 
actual  material  and  manufacturing  costs 
as  verified  by  the  Department. 
DOC  position:  We  agree.  The 
Department  determined  during 
verification  that  these  costs  were 
already  included  in  the  constructed 
value  submission. 

Comment  8:  Thyssen  claims  that  its 
sale  of  the  smallest  crankshaft  covered 
by  the  scope  of  investigation  in  the 
United  States  should  be  compared  with 
the  home  market  crankshaft  it 
suggested.  Even  if  the  U.S.  crankshaft 
was  sold  below  its  cost,  price  to  price 
comparisons  are  required  (see  section 
773(b)  of  the  Act  and  i  353.7(b)  of  the 
Regulations). 

DOC  position:  We  agree.  We  have 
used  the  home  market  crankshaft 
proferred  by  Thyssen  for  our  final 
determination.  The  crankshafts 
compared  for  the  preliminary 
determination  are  such  or  similar 
merchandise  notwithstanding  that  the 
home  market  unit  has  counterweights 
subsequently  attached  by  the 
manufacturer.  Both  crankshafts  are 
unmachined,  forged  of  steel,  made  with 
the  same  number  of  throws  and  bearings 
by  substantially  the  same  process, 
formed  in  the  same  forging  press  with 
similar  "as  forged"  weights,  and  cleaned 
and  inspected  in  substantially  the  same 
way.  The  absence  of  integral 
counterweights  on  the  as-forged  home 
market  crankshaft  model  does  not 
provide  a  proper  basis  to  reject  a  price 
to  price  comparison. 

Comment  9:  Thyssen  contends  that 
during  verification,  it  advised  the 
Department  that  certain  discrepancies 
for  charges  relating  to  brokerage  and 
handling  were  caused  by  the  allocation 
from  a  customs  entry  other  than  the 
entry  at  issue,  and  that  the  vast  majority 
of  the  charges  reported  were  correct. 

DOC  position:  We  verified  brokerage 
and  handling  expenses  and  have 
included  the  corrected  values  in  our 
final  calculations. 

Comment  10:  Thyssen  contends  that 
the  charges  reported  for  credit  expenses 
were  properly  based  on  the  Thyssen 
transfer  price  to  its  related  selling  agent 
and  not  the  contract  price  due  from  the 
purchaser.  They  argue  that  these 
charges  are  not  understated  since  the 
credit  to  Thyssen  is  equal  to  the  amount 
of  its  outstanding  receivables  multiplied 
by  the  time  that  such  receivables  remain 
unpaid. 


DOC  position:  We  disagree.  The 
amount  which  Thyssen,  through  its 
wholly  owned  U.S.  selling  agent, 
received  from  the  purchaser  on  a 
deferred  basis  is  the  appropriate  basis 
for  calculating  crtdif  expenses.  We  used 
the  same  methodology  in  the  home  and 
U.S.  markets. 

Comment  11:  Thyssen  contends  that 
the  one  percent  scaling  material  loss 
represents  an  extremely  conservative 
calculation  of  the  difference  between 
input  weight  and  weight  after  forging 
plus  scrap  recovered.  Thyssen  argues 
that  it  has  established  the  accuracy  of 
its  claimed  material  loss  by  confirming 
that  the  actual  credit  could  not  have 
exceeded  its  claim. 

DOC  position:  We  agree.  The 
Department  tested  the  scrap  calculation 
and  the  scrap  value  appears  reasonable. 

Comment  12:  Thyssen  contends  that 
at  verification,  it  provided  the 
Department  with  all  requested  source 
documentation  relating  to  the  cost  of 
iron  ore,  natural  gas  and  coke,  as  well 
as  a  complete  analysis  of  the  gas  credit, 
and  that  the  verification  report  was  in 
error  in  stating  that  certain  items  of  cost 
of  production  were  not  supported  with 
source  documents. 

DOC  position:  This  issue  is  moot 
because  we  have  not  used  Thyssen's 
related  party's  cost  of  producing  steel. 
See  DOC  Position  to  Petitioner's 
Comment  11. 

Verification 

We  verified  the  information  used  in 
making  our  final  determination  in 
accordance  with  sectioin  776(a)  of  the 
Act  and  followed  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  companies  under  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  CFSC  from 
the  FRO,  except  from  Gerlach,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  amount  by  which  the 
foreign  market  value  of  CFSC  from  the 
FRO,  except  from  Gerlach,  exceeds  the 
United  States  price,  as  shown  in  the 
table  below. 

The  cash  deposit  or  bonding  rate 
established  in  the  preliminary 
determination  shall  remain  in  effect  with 
respect  to  entries  or  withdrawals  from 
warehouse  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 


Register.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
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n^C  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  FTC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  the  U.S.  Customs 
Service  to  assess  an  antidumping  duty 
on  CSFC  from  FRG.  except  from 
Gerlach.  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 
Paul  Freedenbecg, 

Assistant  Secretary  for  Trade  Administration. 
)uly  21,  1987. 
(PR  Doc.  87-17073  Filed  7-27-87;  8:45  am] 

BILUNO  CODE  JSIO-OS-M 

[C-351-609) 

Suspension  of  Countervailing  Duty 
Investigation;  Certain  Forged  Steel 
Crankshafts  Front  Brazil 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 


countervailing  duty  investigation 
involving  certain  forged  steel 
crankshafts  ("CFSC"  or  "the  subject 
merchandise")  from  Brazil.  The  basis  for 
the  suspension  is  an  agreement  to 
eliminate  completely  aH  benefits 
provided  by  the  Government  of  Brazil 
that  we  find  to  constitute  subsidies  on 
exports  of  CFSC  to  the  United  States. 

EFFECTIVE  DATE:  July  28,  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bradford  Ward  or  Barbara  Tillman, 
Office  of  Investigations,  or  Richard 
Moreland,  Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  377-2239,  377-2438,  or 
377-2786. 

8UPPl£MENTARY  INFORMATION: 
Case  History 

Since  the  last  Federal  Register 
publication  pertaining  to  this  case  (the 
notice  of  extension  of  the  deadline  date 
for  this  final  determination  (52  FR  7288, 
March  10, 1987)],  the  following  events 
have  occurred.  Verification  of  the 
questionnaire  response  in  this 
investigation  was  held  from  February  11 
through  13,  and  from  March  23  through 
31. 1987. 

On  June  19, 1987,  we  initialed  a 
proposed  Suspension  Agreement  (the 
Agreement)  with  respect  to  CFSC  from 
Brazil.  Petitioner  and  respondents  have 
had  30  days  during  which  to  submit 
comments  regarding  the  proposed 
Suspension  Agreement.  Their  comments 
have  been  received  and  taken  into 
consideration. 

There  were  two  known  manufacturers 
and  producers  in  Brazil  of  CFSC  that 
exported  to  the  United  States  during  the 
review  period.  These  are  Krupp 
Metalurgica  Campo  Limpo  Ltda. 
(Krupp).  and  Sifco  S.A.  (Sifco).  In 
addition,  Brasifco  S.A.  (Brasifco).  is  a 
trading  company  which  exported  the 
subject  merchandise  from  Brazil  to  the 
United  States  during  the  review  period. 
We  verified  the  Krupp.  Sifco,  and 
Brasifco  account  for  substantially  all 
exports  of  CFSC  to  the  United  States. 

We  determined  that  the  following 
programs  conferred  countervailable 
benefits  on  the  respondent  companies 
during  the  review  period: 

•  Income  Tax  Exemption  for  Export 
Earnings; 

•  Preferential  Working-Capital 
Financing  for  Exports  (includirvg 
Incentives  for  Trading  Companies);  and 

•  Import  Duty  and  IPI  Tax 
Exemptions  Under  Decree-Law  1189  of 
1971,  as  amended. 
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Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  for^pd  cart)()n  or  alloy 
steel  crankshafts  with  a  shipping  weight 
of  between  40  and  750  pounds,  whether 
rriiichined  or  unmachmed.  T^iese 
products,  are  currently  classified  under 
items  860  6713,  6606727,  6606747. 
W>().7n3,  660.7127,  and  660.7147  of  the 
Tariff  Schedules  of  the  United  States. 
Annotated  (TSUSA).  Neither  cast 
i.rankshdfts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  4'J  pounds 
or  greater  th.ui  7MJ  pounds  are  subject  to 
this  investigation. 

(ihangen  Since  the  Preliminary 
Detemiination 

Import  Duty  and  IPl  Tax  Exemptions 
luiilrr  Dfcrcr  Law  JWflof  W77  Our 
examination  of  i:()nip<iny  documents  at 
verification  revealed  that  the  respondent 
(  ompanies  had  imported  certain  items 
free  of  the  normal  import  duty  and  the 
IPl  tax  (Imposto  Sohre  Produtos 
Irulusfnalizados,  or  Tax  on  Inrlustn.il 
IVoducts)  dunng  the  review  penod 
These  exemptions  were  granted  under  a 
provision  of  Decree-I,«w  1189  of  1<)"1.  as 
<imeniled.  which  alKiws  for  the  duty- 
and  tax  free  importation  of  certain  non- 
physically  incorporated  merchanchse 
based  on  a  percentage  of  a  company's 
increase  in  exports.  Because  these 
exemptions  from  import  duty  and  the  IPl 
lax  are  contingent  upon  export 
production,  we  determine  that  this 
program  constitutes  an  export  subsidy. 

Petitioner's  Comments 

Comment  1:  Petitioner  stated  that  it  is 
, amenable  to  termination  of  this 
investigation  by  a  suspension  agreement 
so  long  as  the  agreement  is 
comprehensive,  enforceable  and 
requires  timely,  detailed  reports, 

DOC  position:  The  Department 
believes  the  Agreement  attached  to  this 
notice  saiisfies  the  legal  requirements  of 
the  Act,  provides  sufficient  reporting, 
and  adequately  addresses  the 
enforcement  concerns  of  both  the 
petitioner  and  the  Department. 

Comment  2:  Petitioner  requested  that 
the  provision  in  the  Agreement 
regarding  the  income  tax  exemption  for 
export  earnings  be  amended  to  prohibit 
respondent  companies  from  receiving  as 
well  as  applying  for  such  benefits. 

DOC  position:  We  agree  and  have 
incorporated  that  change  into  the 
Agreement. 

Comment  3:  Petitioner  requested  that 
reports  required  by  the  Agreement 
include  data  beginning  on  the  effective 
date  of  the  Agreement  rather  than  data 
beginning  with  the  final  calendar 
quarter  of  1987. 


DOC  position:  We  agree  and  have 
incorporated  that  change  into  the 
Agreement 

Comment  4:  Petitioner  requested  that 
the  Department  he  notified  in  writing  of 
certain  matters  where  the  initialed 
agreement  was  silent  on  the  form  of 
notification. 

DOC  position:  We  agree  and  have 
incorporated  that  requirement  into  the 
Agreement 

Ciimnirnt  5  Petitioner  requested  that, 
in  addition  to  other  .leparate 
recordkeeping  requirements,  the 
respondents  be  required  to  maintain 
recortis  of  all  applications  for  or  n»ceipt 
of  benefits  under  the  named  subsidy 
progr<ims 

DOC  post!:, 'n   We  have  retjiiired  the 
respondent  companies  to  maintain  the 
requested  records  but  find  such  a 
requirement  of  the  C»ovemment  of  Brazil 
to  he  unne<;essary  because  of  reporting 
re(jiiirements  elsewhere  in  the 
Agreement 

Comment  H  Petitioner  n-quested  that 
the  f  Government  of  Brazil  be  required  to 
notify  agencies  administering  subsidy 
programs  of  the  Agreement  within  7 
days  of  signature  and  to  confirm  to  the 
Department  that  such  notification  has 
been  made, 

DOC  position  We  disagree,  Tlie 
(Jovemment  of  Brazil  has  undertaken  in 
the  Agreement  to  inform  all  relevant 
authorities  of  the  terms  of  the 
Agreement  and  we  do  not  believe  that 
written  confirmation  is  necessary 

Comment  7  Petitioner  requested  that 
reports  required  from  the  Government  of 
Brazil  recite  in  detail  any  and  all 
applications  for  or  receipt  of  the 
siit'sidies  specified  in  the  Agreement. 

DOC  position:  We  disagree.  The 
respondent  companies  are  required  to 
notify  the  Department  in  wnting  30  days 
prior  to  applying  for  or  accepting  any 
benefits  specified  in  the  Agreement,  and 
also  to  maintain  separate  records  of 
such  applications  or  receipt.  Further,  the 
Government  of  Brazil  must  notify  the 
Department  within  45  days  if  the 
exporters  apply  for  or  receive  the 
subsidies  specified  in  the  Agreement. 
Given  these  requirements,  we  do  not 
believe  it  necessary  that  the 
Government  of  Brazil  be  required  to 
report  application  for  or  receipt  of 
benefits  by  parties  not  subject  to  the 
Agreement. 

Comment  8:  Petitioner  requested  that 
"surge"  restrictions  agreed  to  by  the 
Government  of  Brazil  also  be  accepted 
by  the  respondent  companies. 

DOC  position:  We  disagree.  The 
Government  of  Brazil  is  the  appropriate 
entity  to  monitor  and  enforce  the  volume 
restrictions  in  paragraph  V.4  of  the 
Agreement.  Volume  restrictions  are 


relevant  only  to  the  overall  level  of 

imports  of  the  subject  merchandise  from 
Brazil  Since  the  individual  respondent 
companies  are  only  able  to  control  their 
own  levels  of  shipments  of  CF'SC  to  the 
United  States,  it  is  the  responsibility  of 
the  Government  of  Brazil  to  ensure  that 
there  is  no  surge  in  exports  of  CFSC  to 
the  United  Slates, 

Comment  9.  Petitioner  requested  that 
the  respondents  be  required  to  report  to 
the  Department  45  days  after  the 
effective  date  of  the  Agreement  that  the 
subsidies  have  tieen  eliminated  and 
enumerate  the  steps  taken  to  that  end, 

DOC  positwn:  We  disagree.  The 
responiient  companies  and  the 
(iovernment  of  Brazil  have  undertaken 
through  this  Agreement  to  eliminate  the 
subsidies  on  CFSC  to  the  United  States 
and  to  notify  the  Department  of 
compliance  with  all  terms  of  the 
Agreement  in  a  timely  and  regular 
manner,  as  specified  in  paragraphs  III  5 
and  V  2,  a  &  c.  The  additional  reports 
requested  by  petitioner  would  therefore 
be  duplicative. 

Comment  W  Petitioner  submitted 
several  comments  requesting  that 
certain  reporting  and  notification 
provisions  tie  amended  as  follows; 
a  That  quarterly  reports  by  the 
respondent  companies  and  the 
Government  of  Brazil  be  submitted  to 
the  Department  15  rather  than  45  days 
after  the  end  of  the  quarter; 

b  That  the  respondent  companies 
report  to  the  Department  15  rather  45 
days  after  they  apply  for.  receive,  or 
become  eligible  for  any  new  or  existing 
subsidies,  and 

c.  That  the  respondent  companies  and 
the  Government  of  Brazil  should  inform 
the  Department  75  rather  than  30  days 
prior  to  application  or  acceptance  of 
subsidies, 

DOC  position:  We  disagree.  As  to  a. 
and  b  above,  we  believe  that  45  days  is 
a  reasonable  time  for  the  respondents  to 
collect  the  necessary  information, 
prepare  it  for  submission,  and  transmit 
it  to  the  Department,  As  to  c,  above,  we 
believe  it  unlikely  that  the  respondents 
would  be  aware  of  the  application  for  or 
acceptance  of  subsidies  so  far  in 
advance.  In  our  view.  30  days  is  a  more 
reasonable  advance  notice  requirement. 

Respondents '  Comment 

Comment  1.  Respondents  claim  that 
the  petitioner's  suggested  revisions  to 
the  Agreement  would  pose  additional 
reporting  requirements  and  time 
deadlines  that  are  impossible  to  meet. 
Furthermore,  counsel  argues  that  the 
additional  information  on  subsidy 
programs  requested  by  petitioner  is 


unnecessary,  since  the  Department  will 
be  able  to  verify  all  information. 

DOC  position:  We  have  modified 
certain  aspects  of  the  Agreement  as  we 
believe  appropriate  and  necessary,  in 
consultation  with  the  respondents,  and 
we  have  taken  into  consideration  the 
written  comments  submitted  by 
petitioner.  For  a  more  specific 
discussion  of  petitioner's  suggested 
revisions  and  our  responses,  see  the 
Petitioner's  Comments  section  above. 

Suspension  of  Investigation 

We  have  determined  that  the 
Agreement  will  eliminate  completely  the 
amount  of  the  estimated  net  subsidy  on 
the  subject  merchandise  exported, 
directly  or  indirectly,  to  the  United 
States,  that  the  Agreement  can  be 
monitored  effectively,  and  that  the 
Agreement  is  in  the  public  interest. 
Therefore,  we  find  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
Agreement,  signed  July  21, 1987,  are  set 
forth  in  Appendix  A  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries  of  CFSC  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  effective  January  8, 1987, 
as  directed  in  our  notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Certain  Forged  Steel 
Crankshafts  from  Brazil  (52  FR  699. 
January  8, 1987)  is  hereby  terminated.  To 
comply  with  the  requirements  of  Article 
5,  paragraph  3  of  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI,  and  XXIU  of  the 
General  Agreement  on  Tariffs  and 
Trade,  the  Department  directed  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  in  this 
investigation  on  May  8,1987,  which  is 
120  days  from  the  date  of  publication  of 
the  preliminary  determination  in  this 
case.  Therefore,  we  are  directing 
Customs  to  liquidate  all  entries 
suspended  on  or  after  January  8, 1987 
and  prior  to  May  8, 1987.  Any  cash 
deposit  on  entries  of  the  subject 
merchandise  from  Brazil  pursuant  to 
that  preliminary  affirmative 
determination  shall  be  refunded  and  any 
bonds  shall  be  released. 

Notwithstanding  the  Agreement,  the 
Department  will  continue  the 
investigation  if  we  receive  a  request  to 
do  so  in  accordance  with  section  704(g) 
of  the  Act  within  20  days  after  the  date 
of  publication  of  this  notice. 


This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act  (IS  U.SC. 
1671c(f](l)(A)). 
Gilbert  B.  Kaplan, 

DepiJty  Assistant  Secretary  for  Import 

Adrninistration. 

|uly  21,  1987, 

Appendix  A — Suspension  Agreement 
Concerning  Certain  Forged  Steel 
Crankshafts  From  BrazU 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("tlie  Act") 
and  section  355.31  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  ("the  Department"),  the 
Government  of  Brazil,  and  the  Brazilian 
manufacturers,  producers,  and  exporters 
("the  exporters")  of  certain  forged  steel 
crankshafts  ("the  subject  merchandise. " 
as  defined  in  paragraph  I  below)  enter 
into  the  following  Suspension 
Agreement  ("the  Agreement").  In 
consideration  of  this  Agreement  the 
Government  of  Brazil  agrees  to  take 
such  steps  as  are  necessary  to  ensure 
that  the  renunciation  of  subsidies  by  the 
exporters  is  effectively  implemented  and 
monitored,  and  that  the  Department  is 
informed  of  any  other  companies  that 
begin  exporting  the  subject  merchandise 
to  the  United  States.  On  the  basis  of  the 
foregoing,  the  Department  shall  suspend 
its  countervailing  duty  investigation 
initiated  on  October  29. 1986  (51  FR 
40240.  November  5, 1986)  with  respect  to 
certain  forged  steel  crankshafts  from 
Brazil  subject  to  the  terms  and 
conditions  set  forth  below. 

/.  Scope  of  the  Agreement 

The  Agreement  applies  to  certain 
forged  steel  crankshafts  manufactured 
in  Brazil  and  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
States.  Certain  forged  steel  crankshafts 
include  forged  carbon  or  alloy  steel 
crankshafts  with  a  shipping  weight  of 
between  40  and  750  pounds,  whether 
machined  or  immachined.  These 
products  are  currently  classified  under 
items  660.6713,  660.6727,  660.6747, 
660.7113,  660.7127,  and  660.7147  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  and  under  items 
8483.10.10  and  8483.10.30  of  the 
Harmonized  System.  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  greater  than  750  pounds  are  included. 

II.  Basis  of  the  Agreement 

The  exporters,  listed  in  Appendix  I, 
accounting  for  more  than  85  percent  by 
volume  of  the  total  exports  of  the 
subject  merchandise  imported  from 
Brazil  into  the  United  States,  agree  to 
the  following: 


a.  The  exporters  will  not  claim  or 
receive  any  exemption  from  income  tax 
under  Decree-Laws  No.  1158.  No,  1721, 
and  No.  2303  on  that  portion  of  profits 
attributable  to  exports  of  the  subject 
merchandise  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
States  on  any  tax  return  filed  on  or  after 
the  effective  date  of  the  Agreement.  This 
requires  that  the  exporters  deduct  the 
value  of  export  revenue  derived  from 
direct  or  indirect  sales  of  the  subject 
merchandise  to  the  United  States  from 
total  export  revenues  before  calculating 
the  value  of  the  income  tax  exemption 
for  export  earnings. 

b.  With  respect  to  any  short-term 
export  financing  provided  by  CACEX 
pursuant  to  Resolutions  882,  883,  950  or 
1009,  as  amended,  the  exporters  will 
comply  with  the  following  conditions: 

1.  Unless  it  is  demonstrated  to  the 
satisfaction  of  the  Department  within  30 
days  of  the  effective  date  of  this 
Agreement  that  the  certificates  which 
underlie  all  outstanding  CACEX  loans 
were  not  in  any  manner  based  on 
exports  of  the  subject  merchandise  to 
the  United  States,  all  CACEX  financing 
pursuant  to  Resolutions  882,  883,  950, 
and  1009,  as  amended,  outstanding  as  of 
the  effective  date  of  the  Agreement  shall 
be: 

(a)  repaid;  or 

(b)  refinanced  on  nonpreferential 
terms  (without  accepting  any  interest 
rate  rebate  or  reduction  provided  from 
CACEX  through  the  lending  bank  and 
without  any  exemption  from  normal  lOF 
charges);  by  the  original  due  date  of  the 
loan,  or  by  the  thirtieth  day  from  the 
effective  date  of  the  Agreement, 
whichever  comes  first; 

2.  As  of  the  effective  date  of  the 
Agreement,  the  exporters  shall  not  use 
exfwrt  licenses  of  the  subject 
merchandise  exported,  directly  or 
indirectly,  to  the  United  States  to  meet 
their  export  commitments  for  CACEX 
financing; 

3.  As  of  the  effective  date  of  the 
Agreement,  the  exporters  shall  not  use 
that  portion  of  any  outstanding  CACEX 
certificate  which  was  issued  based  upon 
the  subject  merchandise  exported, 
directly  or  indirectly,  to  the  United 
States  for  CACEX  financing;  and 

4.  As  of  the  effective  date  of  the 
Agreement,  the  exporters  shall  not  use 
direct  or  indirect  exports  of  the  subject 
merchandise  to  the  United  States  in  any 
proposal  submitted  to  CACEX  to  obtain 
CACEX  financing. 

c.  The  exporters  agree  that  they  will 
not  apply  for,  or  receive,  as  of  the 
effective  date  of  the  Agreement,  any 
other  subsidies  on  the  manufacture, 
production,  or  export  of  the  subject 
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merchandiie  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
Slates  which  are  countervailable  under 
the  Act.  Subsidies  on  the  manufacture, 
production,  or  export  of  the  subject 
merchandise  include  any  subsidy  which 
the  Department  has  found  or  may  find  to 
be  countervailable  in  this  or  any 
previous  or  subsequent  countervailing 
duty  processing  (including  section  751 
reviews)  involving  imports  from  Brazil, 
specifically,  but  not  limited  to,  the 
following: 

•  CIC-CRF.CF.  14-11  financing: 

•  the  BEFIEX  proRram; 

•  the  CIEX  proj^rani; 

•  Resolutions  68  and  509  (FINEX) 
financing; 

•  Resolutions  330  financing; 

•  trading  company  incentives  under 
Resolution  643  as  amended. 

•  duty  and  tax  exemptions  under 
Decree  Law  1  IBi)  of  1971  as  ameruied. 

•  duty  and  tax  reductions  or 
exemptions  under  the  GDI  proRram; 

•  accelerated  deprecialion  uniler  the 
GDI  pnigram. 

•  FINEP/ADTKN  ionx  term  luans.  and 

•  IPI  tax  rebates  for  capital 
investments 

Such  subsiiiit'H  also  incluiie  those 
determined  by  the  DepMrtment  to  apply 
to  other  prtuiu(  Is  or  exports  to  othiT 
destinations,  the  benefits  of  whu  h 
cannot  be  senren.ited  as  applyins  solely 
to  such  other  proiiucts  or  exports 

d.  The  exporters  shall  notify  the 
Department  in  writing  at  least  thirty 
days  prior  to  applying  for  or  accepting 
any  new  benefit  which  is,  or  is  likely  to 
be,  a  countervailable  subsidy  on  the 
manufacture,  production  or  export  of  the 
subject  mer(  handise  exported.  direi:lly 
or  indirectly,  frimi  Hrazil  to  the  United 
States,  including  subsidies  which  may 
apply  to  other  products  or  exports  to 
other  destinations,  the  benefits  of  which 
cannot  be  segregated  as  applying  solely 
to  such  other  products  and  exports:  and 

e.  If  any  program  under  which 
subsidies  have  been  received  in  the 
past,  and  whi(.h  is  included  in  the 
Agreement,  is  found  by  the  Department 
not  to  constitute  a  subsidy  under  the 
Act,  then  the  renunciation  of  the 
subsidies  under  that  program  will  no 
longer  be  required 

///.  Monitoring  of  the  Agreement 

1.  The  exporters  agree  to  supply  any 
information  and  documentation  which 
the  Department  deems  necessary  to 
demonstrate  that  there  is  full 
compliance  with  the  terms  of  the 
Agreement,  including  the  volume  and 
value  of  exports  of  the  subject 
merchandise  to  the  United  States,  within 
45  days  from  the  end  of  each  calendar 


quarter,  beginning  with  the  partial 
quarter  ending  September  30, 1987. 

2.  The  exporters  will  notify  the 
Department  in  writing  at  least  thirty 
days  in  advance  if  they: 

a.  transship  the  subject  merchandise 
through  third  countries  to  the  United 
States; 

b.  alter  their  position  with  respect  to 
any  terms  of  the  Agreement;  or 

c.  apply  for,  or  receive,  directly  or 
indirectly,  the  subsidies  from  the 
programs  described  in  Section  II  for  the 
manufacture,  production,  or  export  of 
the  subject  merchandise  exported, 
directly  or  indirectly,  from  Brazil  to  the 
United  States 

3  The  Department  may  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act,  in  addition  to 
exercising  its  rights  under  paragraphs 
III  1  and  2.  above. 

4.  The  exporters  agree  to  permit  such 
verification  and  data  collection  as 
deemed  necessary  by  the  Department  in 
order  to  monitor  the  Agreement 

5  The  exporters  agree  to  provide  to 
the  Department  a  periodic  certification 
that  they  continue  to  be  in  compliance 
with  the  terms  of  the  Agreement.  A 
certification  will  be  provided  within  45 
days  from  the  end  of  each  calendar 
quarter  beginning  with  the  partial 
quarter  en<iing  September  30.  1987. 

6  In  order  to  ensure  cimipliance  with 
the  terms  and  scope  of  this  Agreement, 
the  exporter.}  agree  to  implement  the 
following  measures 

a  Separate  invoicing  and 
documentation  of  the  subject 
merchandise  exported  to  the  United 
Slates; 

b  Separate  accounting  treatment  for 
tax  purposes  of  income  denved  from 
exports  of  the  subject  merchandise  to 
the  United  Stales,  and 

c  Maintenance  of  records  of 
application  for.  and  receipt  of.  beneHts 
under  any  of  the  subsidy  programs 
described  in  paragraph  II,  above. 

IV.  General  Provisions 

1.  In  entering  into  the  Agreement,  the 
exporters  do  not  admit  that  any  of  the 
programs  investigated  constitute 
subsidies  within  the  meaning  of  the  Act 
or  the  GATT  Subsidies  Code 

2  The  provisions  of  section  7()4(i) 
shall  apply  if 

a  The  exporters  withdraw  from  this 
Agreement;  or 

b.  the  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  of  the  Act. 

3  Additionally,  should  exporis  to  the 
United  States  by  the  exporters  of  the 


subject  merchandise  account  for  less 
than  85  percent  of  the  subject 
merchandise  imported,  directly  or 
indirectly,  into  the  United  States  from 
Brazil,  the  Department  may  seek  to 
negotiate  an  agreement  with  additional 
exporters  or  may  terminate  the 
Agreement  and  reopen  the  investigation 
or  issue  a  countervailing  duty  order  as 
appropriate  under  section  355.32  of  the 
Commerce  Regulations. 

4.  If,  pursuant  to  section  704(g)  of  the 
Act.  the  investigation  is  continued  after 
the  notice  of  suspension  of  investigation, 
the  application  of  the  Agreement  shall 
be  consistent  with  the  final 
determination  issued  in  the  continued 
investigation. 

V  Undertaking  by  the  Government  of 
Brazil 

1.  In  consideration  of  the  foregoing 
Agreement  between  the  exporters  and 
the  Department,  the  Government  of 
Brazil  agrees  to  take  such  steps  as  are 
necessary  to  ensure  that  the 
renunciation  of  subsidies  in  the 
Agreement  by  the  exporters  is 
effectively  implemented  and  monitored, 
including 

a.  notifying  the  relevant  authonties  of 
the  Government  of  Brazil  of  the  terms  of 
the  Agreement  in  order  to  ensure  action 
by  those  agencies  consistent  with  the 
terms  of  the  Agreement; 

b.  supplying  any  information  and 
documentatum  that  the  Department 
deems  necessary  to  demonstrate  full 
compliance  by  the  exporters  with  the 
terms  of  the  Agreement; 

c  permitting  such  verification  and 
data  collection  as  deemed  necessary  by 
the  Department  m  order  to  monitor  the 
Agreement; 

d  notifying  the  Department  within  45 
days  of  the  end  of  each  calendar 
quarter,  beginning  with  the  partial 
quarter  ending  September  30,  IMH",  if 
exporters  other  than  the  exporters  party 
to  the  Agreement  export  the  subject 
merchandise  to  the  United  States  and 
whether  such  exporters  have  agreed  to 
undertake  the  obligations  specified 
under  the  Agreement; 

e  notifying  the  Department  within  45 
days  if  the  Government  of  Brazil 
becomes  aware  that  the  exporters  are 
transshipping  the  subject  merchandise 
through  third  countries  to  the  United 
States; 

f.  notifying  the  Department  within  45 
days  if  the  Government  of  Brazil  alters 
Its  position  with  respect  to  any  of  the 
terms  of  the  Agreement; 

g.  notifying  the  Department  within  45 
days  if  the  exporters  apply  for,  or 
receive,  directly  or  indirectly,  the 
subsidies  described  in  paragraph  Il(a-c) 


on  exports  of  the  subject  merchandise, 
directly  or  indirectly,  from  Brazil  to  the 
United  States; 

h.  notifying  the  Department  within  45 
days  if  the  exporters  become  eligible  for, 
apply  for,  or  receive  any  new  or 
substitute  subsidies  on  the  subject 
merchandise  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
States  in  contravention  of  paragraphs 
11(c)  and  11(d)  of  the  Agreement;  and 

i.  notifying  the  Department  within  45 
days  of  any  changes,  alterations,  or 
amendments  that  are  made  to: 

•  income  tax  exemption  for  export 
earnings  under  Decree-Laws  No.  1158. 
No.  1721,  and  No.  2303; 

•  CACEX  financing  pursuant  to 
Resolutions  882.  883.  950.  and  1009,  as 
amended: 

•  duty  and  tax  exemptions  under 
Decree-Law  1189  of  1971  as  amended: 
and 

•  duty  and  tax  exemptions  or 
reductions,  or  accelerated  depreciation 
under  the  GDI  program. 

j.  using  its  best  efforts  to  facilitate  the 
negotiation  of  agreements  with  other 
exporters  of  the  subject  merchandise  to 
the  United  States  when  such  agreements 
are  deemed  necessary  by  the 
Department. 

2.  The  Government  of  Brazil  agrees  to 
provide  to  the  Department  within  45 
days  of  the  end  of  each  calendar 
quarter,  beginning  with  the  partial 
quarter  ending  September  30, 1987.  all 
relevant  information  deemed  by  the 
Department  to  be  necessary  to  maintain 
the  Agreement.  The  information  shall 
include,  but  not  be  limited  to: 

a.  a  certification  (provided  after 
consultation  with  each  agency 
responsible  for  administering  the 
programs  in  Section  II)  that  the 
exporters  have  not  applied  for  or 
received  any  subsidies  described  in 
Section  II  on  shipments  of  the  subject 
merchandise  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
States; 

b.  a  certification  that  the  exporters 
continue  to  account  for  over  85  percent 
of  total  exports  of  the  subject 
merchandise  exported,  directly  or 
indirectly,  from  Orazil  to  the  United 
States;  and 

c.  a  certification  that  the  exporters 
continue  to  be  in  full  compliance  with 
the  Agreement. 

3.  The  Government  of  Brazil  agrees  to 
provide  to  the  Department,  within  45 
days  of  the  end  of  each  calendar 
quarter,  beginning  with  tlu-  partial 
quarter  ending  September  30,  1987,  the 
volume  and  value  of  exports  of  the 
subject  merchandise  to  the  United 
States. 


4.  The  Government  of  Brazil  agrees, 
and  will  ensure,  that  from  the  effective 
date  of  the  Agreement  and  until  the 
complete  elimination  of  the  net 
subsidies  (no  later  than  30  days  after  the 
effective  date),  the  volume  of  exports  of 
the  subject  merchandise  exported  to  the 
United  States  will  not  exceed  the 
greatest  volume  of  imports  of  the  subject 
merchandise  for  any  one  month  in  the 
six  month  period  immediately  preceding 
the  month  in  which  the  petition  in  this 
investigation  was  filed.  The  volume  of 
such  exports  shall  be  reported  by  the 
exporters  to  the  Department  pursuant  to 
paragraph  III  and  be  certified  by  the 
Government  of  Brazil  pursuant  to 
paragraph  V.2. 

5.  The  Government  of  Brazil's 
undertaking  under  this  section  is  not  an 
admission  that  any  of  the  programs 
investigated  constitute  subsidies  under 
the  Act  or  the  Subsidies  Code. 

6.  The  Government  of  Brazil 
recognizes  that  its  undertaking  is 
essential  to  the  continuation  of  the 
Agreement. 

VI.  Effective  Date 

The  effective  date  of  the  Agreement  is 
the  date  of  publication  in  the  Federal 
Register. 

Signed  on  this  2l8t  day  of  )uly  1987.  for  the 
Government  of  Brazil. 
Jose-Artur  Denot  Medeiros. 

Mimsler-Counselor,  Emtxjssy  of  Brazil. 

Signed  on  this  21st  day  of  July,  1987,  for  the 
exporters. 
Walter  ].  Spak. 

Willkie  Farr  S-  Gallagher 

I  have  determined,  pursuant  to  section 
704(b)  of  the  Act,  that  the  provisions  of 
Section  II  completely  eliminate  the 
subsidies  that  the  Government  of  Brazil 
is  providing  with  respect  to  certain 
forged  steel  crankshafts  exported, 
directly  or  indirectly,  from  Brazil  to  the 
United  States.  Furthermore,  I  have 
determined  that  the  suspension  of  the 
investigation  is  in  the  public  interest, 
thai  the  provisions  of  Sections  III  and  V 
ensure  that  the  Agreement  can  be 
monitored  effectively,  and  that  the 
Agreement  meets  the  requirements  of 
section  704(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Adrninistralion.  Unitpcf  States  Department  of 
Cummtrre. 

Appendix  I — List  of  Brazilian 
Manufacturers.  Producers,  and 
Exporters  of  the  Subject  Merchandise 
Subject  to  the  Agreement 

SIFCO.  S.A.,  Rua  Libero  Badaro,  377-6° 
Andar,  01IX)9  Sao  Paulo,  Brasil 

BRASIFCO.  S.A.,  Rua  Libero  Badaro. 
377-6'  Andar,  01009  Sao  Paulo,  Brasil 


Krupp  Metalurgica  Campo  Limpo  Ltda., 
Avenide  Alfred  Krupp  1050,  Campo 
Limpo  Paulista,  SP,  Brasil. 

[FR  Doc,  87-17072  Filed  7-27-87;  8:45  am) 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcements;  North  Carolina 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Indian  Business  Development  Center 
(IBDC)  Program  to  operate  an  IBDC  for  a 
3  year  period,  subject  to  available  funds 
and  satisfactory  performance.  The  cost 
of  performance  for  the  first  12  months  is 
estimated  at  $165,000  for  the  budget 
period  January  1, 1988,  to  Metropohtan 
Statistical  Area  (MSA). 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  American  Indian 
non-profit  organizations  and  for  profit 
firms  (those  entities  which  are  owned  or 
controlled  by  one  or  more  American 
Indian  persons). 

The  IBDC  is  designed  to  provide 
management  and  technical  assistance  to 
eligible  American  Indian  clients  for  the 
establishment  and  operation  of 
businesses.  In  order  to  accomplish  this. 
MBDA  supports  IBDC  programs  that 
can:  coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
American  Indian  individuals  and  firms: 
offer  them  a  full  range  of  management 
and  technical  assistance;  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  Its  staff  in  addressing  the  needs  of 
American  Indian  business  individuals, 
and  organizations;  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance; 
the  firm's  proposed  approach  to 
performing  the  work  requirements 
included  in  the  application;  and  the 
firm's  estimated  cost  for  providing  such 
assistance. 

The  IBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
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such  factors  as  an  IBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  ciosins  date  for 
applications  is  August  28,  1987. 
Applications  riiust  be  postmarked  on  or 
before  August  28,  TJH7 
ADDRESS:  Atl.tnta  Regional  Office  1,»71 
Peachtree  Street.  .\K.,  Suite  505  Atlanta, 
Ceorj^ia  ;UUIM  |404|  ;147-4(M1 
FOR  FURTHER  INFORMATION  CONTACT: 

Carlton  1..  Vaa  je.s,  Regional  Director. 
Atlanta  Region. tl  (Jffice. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
iriforin.ition,  copies  of  application  kits 
and  applii  able  nuiibitions  can  be 
obtained  at  the  above  address. 

11.801  Minority  Business 
Develcipment 

(CHl.ilog  of  Fci)pr,il  Donieslic  Assistance) 

Carlton  L.  Etxies. 

Hf^ionu! Dirf'i  tur.  Atumtu  Ht'fiional Office. 

l)Hte  July  21.  im? 

A  pre  applic.ilion  conference  to  assist 
all  interested  .ipplicants  wilt  be  held  at 
th(;  U.S.  Department  of  Commerce. 
Minority  Hiismess  Development  Axency, 
1371  Peachtree  Street,  NF...  Suite  505, 
Atlanta.  Georj^ia,  Friday,  August  14. 
1987,  at  9:(X)  am 

Ih'R  noc.  87-17014  Filed  7-27-87;  B;45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

(Modification  No.  3  to  Permit  No.  374) 

Endangered  Species;  Permit 
Modification:  Mr.  Harold  Brundage.  It! 

Notice  is  hereby  ^iven  that,  pursuant 
to  the  provisions  of  §  220.24  of  the 
regulations  endangered  species  (50  CFR 
Parts  217-227),  Scientific  Research 
Permit  No.  374  issued  to  Mr.  Harold 
Brundage.  Ill,  Ichthyological  Associates, 
Inc..  100  Cass  Street.  Middletown. 
Delaware  19709,  on  March  24,  1982  (47 
F'R  13399).  as  modified  on  February  11, 
1983  (48  F'R  6381 ),  and  September  18, 
1985  (50  F'R  39753).  is  further  modified  as 
follows: 

Section  B.l  is  deleted  and  replaced  by; 

1  The  animals  shall  be  taken  in  the  areas 
tiy  the  means  and  for  the  purposes  set  forth 
m  the  application  and  the  modification 
reijiiests. 

This  modification  i>ecame  effective  on 
)uly  21.  1987. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
Buch  modification  (1)  was  applied  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 


which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to.  Parts 
220-222  of  Tile  50  CF"R  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(,)9  FR  41367),  November  27,  1974. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Office  of  i*rotected  Resources  and 
Habitat  f>rograms.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW  ,  Rm.  805,  Washington,  DC; 
and 

Director,  Northeast  Regum.  National 
Marine  Fisheries  Service.  14  Elm  Street. 
Federal  Building.  Ciloucester, 
Mas.sachusetts  01930. 

Dale  July  22. 1987. 
Bill  Powell. 

E\f<  utile  Director.  National  Marine 
Fi!.!uTifs  Scnicf 

|H<  Doc  87-17041  Filed  7-27-87;  8:45  am) 
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Marine  Mammals;  Application  for 
Permit:  Dolfinarlum  Brugge  (P399) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  fiirm  for  a 
Permit  to  take  marine  mammals  as 
authorized  bv  the  Marine  Mammal 
FVotection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 
Boiidewijnpark 
Dolfinarium  Brugge 
A.De  Baechestraat  12 
B-8200  Brugge.  St.  Michiels.  Belgium 

2  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Manne 
Mammals:  Atlantic  bottlenose  dolphins 
{Tursi(>ps  tnincatus]  4. 

4.  Type  of  Take:  The  animals  will  be 
captured  and  maintained. 

5.  Location  of  Activity:  Waters  to  the 
east  and  west  between  Mobile  Bay  and 
the  mouth  of  the  Mississippi  River. 

6  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 


Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  cf  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  fiirth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  heanng  is  at  the  descretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  refiect  the  views  of  the 
National  Manne  Fisheries  Service. 

As  a  request  for  a  pennit  to  talce  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  junsdiction  of  the 
UnitedStates.  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12,  1975).  In  this  regard,  no 
application  will  be  considered  unless; 

(a)  It  18  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  include:  «' 
i.  A  certification  from  such 

appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

li.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  and 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms;  and 

ill  A  statement  that  the  government 
concerned  will  afford  comity  to  the 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  General  Inspector,  Ministerie  Van 
Landbouw,  Belgium,  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805,  Washington.  DC; 
and 


Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 

Date:  July  23, 1987. 
Bill  Powell 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  87-17040  Filed  7-27-87:  8:45  am) 
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National  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
Ucensa;  Calcol,  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Calcol. 
Inc.  having  a  place  of  business  in 
Beachwood.  OH  an  exclusive  right  in 
the  United  States  to  manufacture,  use, 
and  sell  products  embodied  in  the 
inventions  entitled  "5-Deoxy-5- 
{l8obutylthio)-3-Deazaadeno8ine"  U.S. 
Patent  4.210,630  and  "3- 
Deazaadenosine,"  U.S.  Patent  4,148,999. 
The  patent  rights  in  these  inventions  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 
Douglas  |.  Campion. 

Associate  Director.  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service.  US.  Department  of  Commertv. 
(FR  Doc  87-i:-006  Filed  7-27-87;  8:45  am) 
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Intent  to  Grant  Exclusive  Patent 
License;  Selcore  Lat>oratorles 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Selcore 
Laboratories,  having  a  place  of  business 
at  2300  M  Street.  NW.  Suite  800, 
Washington,  DC  20037,  an  exclusive 
nght  in  the  United  States  to  practice  the 
invention  embodied  in  U.S.  Patent 
Applications  S.N.  7-874.637  and  S.N.  6- 
889.621,  "Novel  Method  of  Preparing 


Toxoid"  and  "Fermentation  Level 
Cultivation  of  Bordetella  Pertussis," 
respectively.  The  patent  rights  in  these 
inventions  will  be  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Robert  P. 
Auber,  Director,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423,  Springfield. 
VA  22151. 
Dou^as  |.  Campion, 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
[FR  Doc.  87-17007  Filed  2-27-87;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Forca  Activities  for  Conversion  to 
Contract 

ACTtON:  Notice. 

The  Air  Force  recently  determined 
that  the  Commercial  Gateways  function 
at  St  Louis.  MO,  and  Oakland  CA.  will 
be  examined  for  possible  conversion  to 
contract. 

For  further  information  contact  Mr. 
Noble  Loucks.  MAC/XPMRS,  Scott  AFB, 
IL  6225-5001,  telephone  (618)  256-5268. 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  87-17027  Filed  7-27-87;  8:45  am) 
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Department  of  the  Navy 

Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  for  the  Construction  of  a 
Ship  Fuel  Replenishment  System  at 
Naval  Weapons  Station  Earie,  NJ 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  Nafional  Envirormiental  Policy 
Act,  Title  40  CFE,  and  the  requirements 
of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  the  Navy  announces  its 
intention  to  prepare  a  Draft 
Supplemental  Environmental  Impact 


Statement  (DSEIS)  for  the  construction 
of  a  Ship  Fuel  Replenishment  System 
near  NWS  Earle  piers  in  Middletown 
Township,  Monmouth  County,  New 
Jersey.  On  June  20. 1986  and  November 
21, 1986  the  Navy  filed  Draft  and  Final 
Supplemental  Impact  Statements 
respectively  for  the  Modernization  and 
Expansion  of  Logistic  Support  Systems 
(MELSS)  at  Naval  Weapon  Station 
Earle,  Colts  Neck.  New  jersey. 

On  February  11, 1987,  the  Nav^ 
published  a  Record  of  Decision  to 
implement  the  following  actions 
associated  with  the  MELSS  proposal: 

•  Construction  of  a  pile-supported 
pier. 

•  Dredging  and  disposal  of  8.2  million 
cubic  yards  of  material. 

•  Construction  of  six  smokeless 
powder  and  projectile  magazines  at 
Main  Station. 

•  Construction  of  the  oil/water 
separation  system  portion  of  the  Ship 
Fuel  Replenishment  System  (SFRS)  at 
the  NWS  Earle  waterfront. 

•  Deferral  of  the  fuel  storage  portion 
of  the  Ship  Fuel  Replenishment  System 
(SFRS)  tmtil  additional  analyses  are 
conducted  and  NEPA  requirements  are 
met. 

The  SFRS  consists  of  a  fuel  storage 
facility  (30a000  bbls]  and  an  oil/water 
separation  system.  The  fuel  storage 
portion  of  the  SFRS,  deferred  by  the 
Record  of  Decision,  is  necessary  to 
achieve  enhanced  military  readiness 
and  provide  the  Navy  with  a  more 
economical  fueling  and  defueling 
operation  than  is  currently  in  effect.  The 
SFRS  oil/water  separation  system  is 
required  to  service  the  AOEs  regardless 
of  the  means  to  fuel  and  defuel  the 
ships,  and  is  currently  proposed  to  be 
constructed  at  the  NWS  Earle 
waterfront. 

Pursuant  to  the  Record  of  Decision, 
the  Navy  commenced  to  study  siting 
alternatives  for  the  SFRS,  and  included 
the  oil/water  separation  system  in  the 
study  in  response  to  local  officials' 
requests.  Based  on  the  analyses  in  the 
siting  alternatives  study,  which  included 
substantial  input  from  local  leaders  and 
elected  officials,  the  Nav7  identified  five 
sites  which  will  be  studied  in  greater 
detail  in  the  DSEIS,  These  sites  are  the 
central  portion  of  the  NWS  Earle  Chapel 
Hill  parcel  (underground  tanks);  the 
western  portion  of  the  Chapel  Hill 
parcel;  the  Belford  landfill  site;  and 
NWS  Earie  softball  field  site 
(underground  tanks).  It  is  proposed  to 
site  the  total  facility  at  one  of  the  first 
four  sites  listed  above.  It  may  be 
necessary  to  utilize  either  the  softball 
field  or  the  waterfront  site  for  the  oil/ 
water  separation  system.  The  Draft 
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Supplemental  Environmental  Impact 
Statement  will  discuss  the  furegouifi  site 
alternatives  and  analyze  associated 
environmental  impacts.  The  Navy  has 
no  preferred  alternative  for  the  Sf-TiS 
and  all  sites  will  be  studied  equally. 

The  Navy  has  retained  an  unaffiliated 
consulting  firm  to  prepare  the  I3SFJS. 
Work  is  expected  to  commence  in 
Auf^iist.  1967  with  publication  of  the 
cDmpleted  document  m  November,  19a7 

Local  and  regional  concerns  will  be 
(.iircfully  considered  in  the  Scope  of 
Work  urder  which  the  DSFJS  will  be 
developed.  Comments  and  concerns 
should  be  forwarded  to:  C<jmmandlng 
Officer.  Northern  Division.  Naval 
Facilities  Hngineer.iig  Command.  Bklg 
77-U  (Code  202.2),  Philadelphia  Naval 
Base.  Philadelphia,  PA  19112-5094. 

Comments  will  be  accepted  until 
August  19, 1987. 

Additionally,  to  effectuate  the  scoping 
pn)ces8,  the  Navy  will  conduct  a  public 
meeting  to  elicit  comments/connems  to 
be  addressed  in  the  DSFJS.  Details  of 
the  meeting  are  as  follows: 

Date:  August  5,  19H7. 

Time-  2:00  pm-6:00  pm;  flflO  pm-ll«) 
pm. 

Place;  Auditorium,  Middletown  Twp. 
High  School  (North),  M  Tlndall  Rd. 
Middletown,  N|. 

Phone:(201)671-3850. 

The  meeting  will  be  conducted  by 
Captain  E.  Nicholson.  Commanding 
Officer  of  NWS  Earle.  The  meeting  wtll 
be  Informal.  Attendees  will  speak  in  the 
order  that  they  register.  Written 
statements  will  be  accepted  at  the 
meeting  or  they  may  l)e  mailed  to  the 
address  of  Northern  Division.  Naval 
F'acilities  Fjigineering  Command  noted 
in  the  preceding  paragraph  Comments 
will  be  accepted  until  August  19,  1967. 

If  further  assistance  is  required  in 
regard  to  the  N(  tice  of  Intent,  please 
contact  Ms.  Kim  DePaul  at  (215)  897- 
WMZ 

I)hI(h1:  July  22.  1H87 
jane  M.  Viiya, 

/  r.  lACC.  I'SWR.  Ffdtirxil  Rav:ist.  r  I  mison 
I  >ff:rrr 

|KR  DfK-.  87-171)11  Fil.-il  7-2-  S-.  8  45  .im) 
BtLUNQ  COOC  MIO-AE-M 


Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meeting 

I'ur.suant  to  (he  provusions  of  the 
Fecii-ral  AJvi.sory  (ioiiimiltee  Act  (5 
LI  S  C^  App   2].  notice  is  hereby  given 
that  the  iioard  of  Visitors  to  the  United 
St. lies  Naval  Acaiieniy  will  meet  ZJ 
()i  tober  1987,  at  the  U.S.  Naval 
Academy,  Annapolis.  Maryland.  The 
sessuin.  which  is  open  to  the  public,  will 
C'.c-imence  <it  8  .ii)  ,i  ni   dtid  leriiiMi.ite  at 


4  in  p  m..  23  October  1987.  in  Room  301. 
Hi(  kover  Hall 

rhr  purpos'-  o(  (he  meeting  is  to  make 
su'  h  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  cumcuiuni,  instniction. 
physical  eqiiipmeni   fiscal  affairs,  and 
ai  ademic  method  of  the  Naval 
.'\(  adeniy. 

For  further  iiifi)rmati(in  com  pnilng 
this  meetinR  aintact:  (lap'am  John  W 
Ren.ird.  U.S.  Navy.  Retired.  Secretary  to 
the  Hoard  of  Visitors.  Dean  of 
Admissions.  United  States  Naval 
Af  ,i(lemy,  Annapolis.  Maryland  21402- 

;^><n7,  (:«n)  287-4.i8i 

I)  .ImI   July  22.  1987. 
).inc  M   V'irxa. 

/. /'  /,l(,(..  US.\H.  Fmieral Rfjiisttr  Liiiisiiii 
Uffii  rr 
|!"K  Dae.  H7-17(n2  Kil.e!  7-27-«7.  (1  4,S  H(n| 

BILLINQ  coot   l»>0-At-m 


DEPARTMENT  OF  EDUCATION 
ICFDANo.  84  133GI 

Invitation  of  Applications  for  Fteld- 
Inltiatsd  Research  Grants  Undmr  tt>e 
National  Institute  on  Disability  and 
Rehabilitation  Research  for  Fiscal  Year 
1988 

I'urfiD.-if  lVi)\i(ies  suppoil  lo  public 
and  private  agencies  and  orgnnizations. 
mcliuiing  iiistituliops  of  higher 
education  and  Indian  tribes  and  tribal 
organizations,  for  planning  and 
conducting  research  related  to  the 
rehalnlitation  of  individuals  with 
disabilities.  Hislorically  Ulat.k  Colleges 
and  Universities  am  en(.oiiraxed  lo 
apply.  These  funds  are  for  the  first  cyi  !•• 
of  this  program;  NIDRR  expec  !•  l<- 
announce  a  closing  dale  for  ihf  »••<  on.! 
cycle  later  in  the  ye,ir 

Dfiu/Jiiir  fur  tnins'ji'tlii!   >' 
app'.u  otioiTi:  Septemtier  14  I'W  ' 

Af'pliratifyns  availnhlr   \\\\\  f 

Aw.tkiblt'  fuuds  SMKHKWi 

F.st/ mated  range  ofnwanis  V*  >  •  • » 
Siin.iKX). 

h\t.rnatf:d  averofte  size  ofawanh. 
SlOOtiOO. 

Project  period  11*)  nuiiitlis. 

A,'plicabic  regulations:  (a)  Kducation 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  and 
78.  and  (b)  National  Institute  en 
Disability  and  Rehabilitation  R.-searrh 
ReKiilations.  34  f  ;FR  P.irts  XW  and  :J,S7 

liir  applifctmns  itr  infiinnatKin 
(  luiliicL.  National  In.stitjtn  on  Disability 
.i!ul  Re|;Hti.li!ali(in  Research.  US. 
I  )ipai  tment  of  Kducation.  400  Maryland 
.•\vriuie  SW  .  Switzer  H;iildin«  Room 
Mra.  VVashiiiKton.  l)<;  Zl):n)2    lelephnne: 
I  J(IJ)  7J2-12()7;  deaf  and  h".inn« 


impaired  individuals  may  call  (202)  732- 
1 198  for  TTY  services. 

Pros-nim  Authority:  29  U.S.C.  760-762. 
,MddflHin«  Will. 

1    ~ .  -.tiint  Sfcrf'lory  for  Special  Education  am! 
f{r-:,:/'iliiat!ve  Services. 
jt-K  Doc  87-17105  Filed  7-27-87:  845  amj 
BiLUNQ  COOC  <oeo-oi-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  ERA  Docket  No.  87-1S-HQ1 

Order  Approving  Blanket 
Authorization  to  Import  Natural  Gas; 
Minnesota  Methane,  Inc. 

AGENCY:  Kconomic  Regulatory 
Administration.  Department  of  FLnergy. 
ACTION:  Notice  of  Order  Approving 
nianlvet  Authorization  to  Import  Natural 
Cas 


summary:  The  Fxonomic  Regulatory 
Administration  [VRA]  of  the  Department 
of  F.nergy  (DOF.)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  Minnesota  Methane. 
Inc.  (Mn.M).  to  import  Canadian  natural 
gas  on  a  short  term  basis.  The  order 
issued  in  ERA  Docket  No.  87-18-NG 
authorizes  MnM  to  import  up  to  182.5 
Ikf  of  Canadian  natural  gas  during  a 
two  year  term  l)eginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Cas  Division  Docket  Room.  GA-078. 
Forrestal  building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
|c't)2)  .SiJtt-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p  m  ,  Monday  through  Friday,  except 
trderrtl  holidays. 

I.,.ied  in  W«ittiins1on   IX;    July  21.  1«B7 
( .onttanca  L  Buckley, 
I  i-T-.  (../•  Natural  Cas  niy:si(in.  Office  of 
y.irlt  frrnirams  Fa  ononin  Ri^iilnlor\' 
Ctttn:  'i^ttnn 

IFK  tV>r   (T   l-n:i  Filed  7-27-8:*:  8  4.S  Hmj 
BNAJMO  COW  MM-OI-M 


Office  of  Energy  Research 

Basle  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

Purs'.i.int  Id  the  prnv  ishni  (,f  the 
Fedeial  Advisory  d.ry.v ,nrf  .^(.l  (Pub. 
L  ;ij  41'  t,  till  St, it.  77(1).  notice  is  hereby 
given  of  the  following  meetings: 

N.ime  Basic  Encrsy  Sciences  Advisory 

(.unmiitlee  (BKSACl 

Date  (ii.tt  time   Auaust  Jfi  mM'-o  (<0  h  m.- 
SrlMl  p  m     AuK'ist  2\  mfl7-U(Ki  H  m  -5  00  p  ir 


Place:  Berkner  Hall,  Room  B,  Brookhaven 
National  Laboratory,  Upton.  New  York  11973. 

Contact;  Louis  C.  lanniello.  Department  of 
Energy,  Office  of  Basic  Energy  Sciences  (ER- 
11),  Office  of  Energy  Research,  Washington. 
DC  20545,  Telephone:  301/353/3081. 

Purpose  of  the  committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  the  Basic  Energy  Sciences  (BES)  program. 
Tentative  agenda;  Briefings  and  discussions 
of: 

August  26.  1987 

•  Basic  Energy  Sciences  Status  Report 

•  Working  Group  Reports  on  BES  Projzrams 

•  Visit  and  Discussions  of  Brookhaven  BES 
National  Facilities 

•  Public  Comment  (10  minute  rule) 

August  27,  1987 

•  Panel  Study  on  High  Temperature 
Supercondui  tors 

•  Discussion  of  BKSAC  Report  on  Research 

•  BES  Research  at  Brookhaven 

•  Nnxt  Meeting  and  Asrncia 

•  Public  Comment  (10  minute  rule) 
Put)lic  partuipclion:  The  meeting  is  open 

In  the  public.  Written  stdtenienls  may  be  filed 
with  ihe  Committee  either  before  or  after  the 
meeting  M>'mliers  of  the  public  who  wish  to 
ii.ake  oral  st.iteiiuiiK  pc:t,iiriiiig  to  agenda 
items  should  cocI.k.I;  Ltniib  C.  lanniello  at  ihe 
address  or  leiephcne  nunibijr  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provi.sion  will  be 
made  to  include  the  presentation  on  the 
agenda  The  Chairperson  of  itie  Committee  is 
empowered  to  ronducl  the  meeting  in  a 
fashion  that  will  fat.ilitale  the  orderly 
conduct  of  business. 

Transcnp'.s.  The  transcript  of  the  mocting 
Will  he  avail.iMe  for  puhlir  revu  w  and 
copying  at  Ihe  Freedom  !)f  Infiirmation  Public 
He.iilmg  Roiim,  IK-IW).  horresial  Building. 
1000  Independem  e  Avenue  SW.. 
W.ishington.  D(;.  between  'J  IXI  am  and  4  00 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

IsMi.  .(  ..<  W  ishmgton.  DC.  on  July  22. 1987. 
|.  Robert  Franklin, 
Deputy  Advisory  Committee,  Management 

Offirrr 

|FR  Doc  8"-17025  Filed  r-:--^17,  8;-J5  am| 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  RP87-73-001I 

Proposed  Changes  In  FERC  Gas  Tariff; 
Algonquin  Gas  Transmission  Co. 

July  22.  1987. 

Take  notice  that  Algonquin  Cas 
Transmission  company  (Algonquin)  on 
7-14. 1987  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 


Substitute  Original  Sheet  No.  562 
Substitute  Original  Sheet  No.  564 
Substitute  Original  Sheet  No.  566 
Substitute  Original  Sheet  No.  583 
Substitute  Original  Sheet  No.  584 
Substitute  Original  Sheet  No.  654 

The  purpose  of  this  filing  is  to  make 
revisions  to  Algonquin's  July  2, 1987 
tariff  filing  in  Docket  No.  RP87-73  as 
required  by  the  Commission's  July  2, 
1987  "Order  Accepting  For  Filing  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditions,  Granting 
Waiver,  and  Convening  Technical 
Conference"  (July  2  Order)  and  further 
to  make  certain  corrections  and  changes 
to  the  tariff  sheet  filed  on  June  2, 1987. 

Algonquin's  June  2, 1987  filing  was 
accepted  subject  to  refund  and 
conditions  imposed  by  the  Commission's 
July  2,  order.  Ordering  Paragraph  (C) 
requires  Algonquin  to  refile  its  tariff 
sheets  submitted  June  2, 1987  within  15 
days  of  the  date  of  the  July  2.  1987  order 
to  "(1)  eliminate  §  30.3  of  the  General 
Terms  and  Conditions,  (2)  eliminate  the 
minimum  ton-year  term  for  converted 
service  under  Rate  Schedule  AJT-1  and 
(3)  specify  that  refunds  of  prepayments 
fvir  firm  service  under  Rate  Schedule 
AFF-I  shill  bear  interest  at  the  rate 
specified  in  §  15-4.67  of  the  Commission's 
regulations.  In  conripliance  with  ihe  July 
2  Order.  Shoot  No.  5ti2  has  been  revised 
to  delete  the  ten  year  requirement  from 
setion  2.4  of  Rate  Schedule  AFT-1,  Sheet 
No.  5b6  has  been  revised  to  incorporate 
provisions  providing  for  interest 
pursuant  to  the  Commission's 
Rcuiilations.  and  Sheet  No.  &'A  has  been 
revised  to  delete  section  30.3  of  the 
(General  Terms  and  Conditions.  The  July 
2  Older  also  required  Algonquin  to 
provide  workpapers  to  support  the 
derivation  of  Ihe  transportation  rates. 
Algdnquin  submitted  such  workpapers 
on  June  JO,  1987,  pursuant  to 
Commission  Staff  request,  ai.d  a  copy  of 
such  filing  is  attached  hereto. 

In  addition.  Algonquin  proposes  for 
filing  herein  substitute  tariff  sheets  to 
make  certain  corrections  and  changes  to 
the  tariff  sheets  filed  on  June  2,  1987.  In 
particular.  Substitute  Original  Sheet 
Nos  5M  and  5fi4  have  been  corrected  to 
reflect  the  proper  description  of  types  of 
companies  that  can  request 
transportation  service  under  Rate 
Schedules  AFT-1  and  AIT-1.  Due  tj  an 
inadvertent  error,  "interstate  pipeline" 
w  as  listed  in  section  4.1(c)  of  both  rate 
schedules.  The  substitute  tariff  sheets 
reflect  the  removal  of  that  description  as 
to  types  of  companies  eligible  for 
service  to  be  implemented  pursuant  to 
section  311  of  the  NGPA.  Substitute 
Original  Sheet  No.  583  has  been  revised 
to  reflect  a  correction  in  the  definition  of 


Maximum  Daily  Delivery  Obligation  (at 
Individual  Delivery  Point)  in  section  3.5 
of  Rate  Schedule  AIT-1.  The  correction 
in  the  definition  of  Maximum  Daily 
Delivery  Obligation  allows  the  sum  of 
all  Maximum  Daily  Delivery  Obligations 
at  all  Delivery  Points  listed  in  the 
executed  Service  Agreement  to  exceed 
the  Maximum  Daily  Transportation 
Quantity.  Also,  Substitute  Original 
Sheet  No.  583  has  been  revised  to 
correct  a  typographical  error  in  section 
4.1  as  originally  filed  i.e.  the  date  for 
commencement  of  interruptible 
transportation  service  has  been 
corrected  to  read  June  2, 1987,  not  June 
1. 1987  as  was  previously  filed. 

The  proposed  effective  date  of  the 
above  listed  tariff  sheets  is  June  2. 1987. 
the  effective  date  of  the  initial  tariff 
sheets  filed  in  this  proceeding. 

Copies  of  this  filing  were  served  on 
Algonquin's  jurisdictional  customei^, 
interested  state  commissions,  all  parties 
of  record  in  Docket  No.  RP87-73-000  and 
have  been  mailed  to  all  parties 
requesting  transportation  serv  ice  to  date 
under  either  Rate  Schedule  AFT-1  or 
AIT-1. 

Any  perf  on  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  vMlh  the  Federal 
Fr.crgy  Regul.itory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  7-29-87.  Protests  will  be 
considered  by  the  Commission  in 
dnterminipf^  the  appropriate  action  to  be 
t,-.ken.  but  wil!  not  serve  to  make 
prote:^tants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
kcnaeth  F.  Plumb. 
Secretur, 
[FR  Dof.  6"-  17(X>.?  Fiied  7-27-87:  8:45  am) 

BICUNG  CODE  6717-01-*! 


[Docket  No.  TA87-12-20-O001 

Proposed  Change  In  FERC  Gas  Tariff; 
Algonquin  Gas  Transmission  Co. 

luiy  22.  1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  July  15. 1987  submited  for  filing  as 
part  of  its  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1.  six  (6)  copies 
each  of  the  following  tariff  sheets; 
Revised  TTiirteenth  Revised  Sheet  No. 

204 
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Thirteenth  Revised  Sheet  No.  205 
Sixth  Revised  Sheet  No.  214 

Alsonquin  states  such  tariff  sheets  are 
being  filed  pursuant  to  the  provisions  of 
Algonquin's  tariff  for  the  purpose  of 
revising  Algonquin's  rates  to  reflect  the 
effect  of  Texas  Eastern  Transmission 
Corporation's  ("Texas  Eastern")  and 
National  Fuel  Gas  Supply  Corporation's 
("National  Fuel")  PGA  Tilings  of  |une  30. 
19H7  and  July  1,  1987.  respectively. 

Algonquin  requests  that  the 
Commission  accept  Revised  Thirteenth 
Revised  Sheet  No.  204,  TThirleenth 
Revised  Sheet  No.  205  and  Sixth 
Revised  Sheet  No.  214  to  be  effective 
August  1,  1987  to  coincide  with  the 
proposed  effective  dates  of  National 
Fuel's  and  Texas  Eastern's  rate  changes. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  serviced  upon  each 
affected  parly  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  29. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Tiling  are  on  Tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sf  rrtary 

IKR  [)i)C  87-17064  Filed  7-27-67.  8  45  nm\ 
BiujNO  cooc  (ru-oi-M 

■  Docket  RP86-105-010  and  RPSe-169-00$| 
Tariff  Revision;  ANR  Pipeline  Co. 

jul>  :J..  I9H7 

Take  notice  that  on  July  15.  1987.  ANR 
Ihpeline  Comp.iny  ("ANR").  5tK) 
Renaissance  Center,  Detroit.  Mi<'higan 
48243.  tendered  for  filing  with  the 
FY'deral  Fjiergy  Regulatory  Commission 
(  C'nmmission")  the  following  revised 
tariff  sheets  or  Original  Volume  No,  1-A 
of  its  F  E.R.C.  Gas  Tariff  in  compliance 
with  the  Commission  Order  Issued  |une 
30,  1987  at  Docket  Nos.  RI'8(>-10.S-007 
and  Ri>86- 169-004: 
Second  Substitute  First  Revised  Sheet 

No.  13 
Second  Substitute  First  Revised  Sheet 

No.  14 


Substitute  Original  Sheet  No  14A 
Second  Substitute  First  Revised  Sheet 

No.  35 
S<!cond  Substitute  First  Revised  Sheet 

No  36 
Substitute  Original  Sheet  No  3fiA 
Second  Substitute  First  Revised  Sheet 

No.  55 
Second  Substitute  First  Revised  Sheet 

No.  56 
Original  Sheet  No  56A 

A.NR  states  that  the  Commission 
Order  accepted  the  Original  Volume  No. 
1-A  tariff  sheets  submitted  by  ANR  in 
its  filing  of  May  7.  1987  subiect  to  ANR 
refiling  certain  of  those  tariff  sheets  to 
reflect  the  modifications  and 
cianTicatlons  required  in  the 
Commission's  Order.  Said  Order 
required  that  ANR  refile  its  tariff  sheets 
in  15  days  and  to  state  clearly  that  it 
will  not  retain  excess  volumes  of  gas 
resulting  from  overdeliveries,  and  to 
provide  for  a  period  of  at  least  45  days, 
from  the  date  notice  is  given  of  an 
overdelivery  or  underdelivery,  for  the 
shipper  to  correct  the  imbalance  and 
avoid  the  penalty. 

ANR  has  requested  an  effective  date 
of  Iiily  1. 1987  for  these  tariff  sheets. 
.ANR  has  served  copies  of  this  filing  on 
all  parties  to  the  captioned  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Tile  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW,,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
lYactice  and  Procedure  (18  CFTt  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  |uly  29, 
1987.  [Protests  will  he  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
nut  serve  to  make  protestants  parties  to 
the  prorei'dirig  Any  person  wishing  to 
become  a  p-irty  must  Tile  a  motion  to 
intervene  Clopies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F  Plumb. 
.•^■'i  n-tary 

IIK  Doc  87-17068  Filed  7-27-87  B  45  ani| 
BIU.IMO  cooc  (Tir-Ot-M 


[Docket  No.  RP87-8O-0O0I 

Filing:  Northern  Natural  Gas  Company 
Division  of  Enron  Corp. 

|ul>  zz.  I'Mi; 

Take  Notice  that  on  July  13.  1987. 
Northern  Natural  Gas  Company,  DIvison 
of  Enron  Corp.  (Northern),  tendered  for 
filing  to  become  a  part  of  Northern 
Natural  Gas  Company's  (Northern) 


F.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1. 

Third  Revised  Sheet  No.  4g  1 
First  Revised  Sheet  No.  52.a 
First  Revised  Sheet  No.  52c. 5 
First  Revised  Sheet  No.  52r7 

Third  Revised  Sheet  No.  4g.l  is  being 
filed  to  establish  a  fee  for  compression 
service  provided  pursuant  to  Rate 
Schedule  FT-1  or  IT-1  in  situations 
where  there  is  no  additional 
transportation  service  provided  (sland 
alone  compression),  and  to  establish 
minimum  and  maximum  transportation 
rates  for  Northern's  Matagorda  Island 
Area  Block  (MAT)  622C  facilities. 

First  Revised  Sheet  Nos.  52.a,  52c. 5 
and  52T7  are  being  filed  to  establish  an 
alternative  reimbursement  mechanism 
for  fuel,  use  and  unaccounted  for  volume 
provided  in  connection  with  service 
under  Rate  Schedules  GT-1.  FT-1  or  IT- 
1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Tile  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  B25 
North  Capitol  Street  NE..  Washington. 
DC  ,  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  & 
Procedure  (18  CFR  385.211,  395.214).  All 
such  motions  or  protests  should  be  Tiled 
on  or  before  July  29. 1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Tile  a  motion  to  intervene. 

Copies  of  this  filing  are  on  Tile  with 
the  Commisson  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 

[PR  Doc  87-17067  Filed  7-27-87.  B  ».■>  am) 
BILUMQ  CODE  6717-01-M 


I  Docket  No.  RP87-7-0191 

Tariff  Fillrtg;  TransconUnental  Gas  Pipe 
Line  Corp. 

July  22.  1987 

Take  notice  that  on  |uly  13. 1987. 
Transcontinental  Gas  Pipe  Line 
C()r])oration  (Transco)  tendered  for 
filing  Second  Revised  Sheet  No.  246  to 
Its  FFRC  Gas  Tariff,  Second  Revised 
Volume  No  1  The  proposed  effective 
date  of  the  revised  tariff  sheet  is  April  1, 
1987 

Transco  states  that  the  purpose  of  this 
filing  IS  to  revise  Section  21  of  the 
General  Terms  and  Conditions  of  its 
tariff  to  include  a  description  of  the 
"production  area  "  on  its  system.  The 


description  as  provided,  conforms 
Transco's  tariff  to  the  basis  on  which 
Transco's  production  area 
transportation  rates  are  designed,  which 
rates  became  effective  April  1, 1987, 
subject  to  refund. 

Transco  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers,  state  commissions,  and  other 
parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Elnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  Tiled  on  or 
before  July  29, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmib, 
Secretary. 

[FR  Doc.  87-17066  Filed  7-27-87;  8:45] 
BiUJNQ  CODE  STIT-OI-M 

(Docket  No.  RP86-1 1S-009] 
Compliartce  Rling;  TninkUne  Gas  Co. 

)iily  22.  1987 

Take  notice  that  on  July  16, 1987, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  Tiling  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  pursuant  to 
Ordering  Paragraph  (D)  of  the 
Commission's  July  1, 1987  order: 

First  Substitute  Second  Revised  Sheet 

No.  9-BN 
First  Substitute  First  Revised  Sheet  No. 

9-BO 
First  Substitute  First  Revised  Sheet  No. 

»-BR 
First  Substitute  First  Revised  Sheet  No. 

9-CR 
First  Substitute  First  Revised  Sheet  No. 

9-CS 
First  Substitute  Original  Sheet  No.  9-CV 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  May  1. 1987. 

Further,  pursuant  to  Ordering 
Paragraph  (E)  of  the  Commission's  July 
1. 1987  order.  Trunkline  submits  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
Third  Revised  Sheet  No.  9-BK 
Second  Revised  Sheet  No.  9-CO 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  July  1, 1987. 


Trunkline  requests  waiver  of  such 
provisions  of  the  Commission's 
regulations,  as  may  be  necessary,  so 
that  this  compliance  filing  and  the 
accompanying  tariff  sheets  may  be 
accepted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  29, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-17065  Filed  7-27-87:  8:45  am) 
BILUNO  CODE  e717-01-M 


(Docket  No*.  ER87-24-002,  et  aL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Utah  Power  &  Light 
Co.,  et  al. 

)uly.22. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Utah  Power  &  Light  Company 

[Docket  No.  ER87-24-002) 

Take  notice  that  on  July  16. 1987.  Utah 
Power  &  Light  Company  (Utah)  tendered 
for  Tiling  an  amended  compliance  filing. 
The  amendment  affects  only  the  amount 
of  refund.  No  other  change  has  been 
made  to  the  original  compliance  filing. 

Utah  states  that  the  error  resulted 
from  inadvertently  applying  the  wrong 
interest  rate  to  the  Fourth  Quarter  of 
1986  which  was  carried  through  the  first 
two  quarters  of  1987.  The  error  resulted 
in  an  over-refund  to  the  resale 
customers.  Utah  proposes  to  cure  the 
problem  by  making  a  billing  adjustment. 

Comment  date:  August  5. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Utah  Power  h  Light  Company 

(Docket  No.  ER87-WO-000] 

Take  notice  that  on  July  15, 1987,  Utah 
Power  &  Light  Company  (Utah)  tendered 
for  Tiling  an  amendment  to  its  original 
filing  of  FERC  Electric  Tariff,  Fourth 
Revised  Vol.  No.  1  which  was  submitted 
on  May  28, 1987.  The  amendment  being 


submitted  makes  corrections  to  the 
pagination  of  certain  revised  tariff 
sheets.  Copies  of  the  amended  filing 
were  served  on  Manti  City,  Utah  and  the 
Utah  Public  Service  Commission. 

Utah  requests  a  waiver  of  the 
Commission's  notice  requirements  of  18 
CFR  35.3  as  provided  in  18  CFR  35.11  to 
permit  the  filing  to  become  effective 
retroactively  as  of  April  1, 1987,  the  date 
Manti  City,  Utah  terminated  its  resale 
8er\ice  with  Utah.  Utah  states  that  no 
other  customer  will  be  adversely 
affected  by  granting  the  waiver. 

Comment  dale:  August  5. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

3.  Idaho  Power  Company 

[Docket  No.  ER87-536-0O0] 

Take  notice  that  on  July  16. 1987.  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  ElecU-ic  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  May  1987.  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Montana  Power  Company,  Supplement 

No.  51 
Sierra  Pacific  Power  Company. 

Supplement  No.  64 
Washington  Water  Power  Company. 

Supplement  No.  49 
Pacific  Power  &  Light  Company, 

Supplement  No.  19 
Utah  Power  &  Light  Company. 

Supplement  No.  66 

Comment  date:  August  5. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  City  Power  h  Light  Company 

(Docket  No.  ER87-537-000] 

Take  notice  that  on  July  16, 1987, 
Kansas  City  Power  4  Light  Company 
(KCPL)  tendered  for  filing  a  Letter 
Agreement  dated  May  28. 1987,  between 
KCPL  and  the  Empire  District  Electric 
Company  (EDE).  KCPL  requests  an 
effective  date  of  June  1, 1987,  EDE  has 
requested  that  KCPL  provide  Peaking 
Capacity  during  the  six  month  period 
from  June  through  November,  1987. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Agreement  are  negotiated  rates  and 
charges  based  on  incremental  energy 
costs  and  a  contribution  to  fixed 
capacity  costs. 

Comment  date:  August  5, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UM  I 
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5.  Niagara  Mohawk  Power  Corporation 

IDocket  No.  ER87-418-000| 

Take  notice  that  on  July  15.  1987. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  Tiling  an 
amendment  with  additional  information 
to  the  application  filed  May  1,  1987  in 
this  docket  for  a  change  in  the  rates 
Niagara  Mohawk  charges  the  New  York 
Power  Authority  (Power  Authority)  for 
the  transmission  and  delivery  of  power 
and  energy  under  Niagara  Mohawk 
VFJRC  Rate  Schedule  No.  138.  This  filing 
was  in  response  to  a  June  15,  1987  letter 
from  Mr.  |erry  R.  Milboum  requesting 
additional  information. 

Pursuant  to  18  CFR  35  11  (1987). 
Niagara  Mohawk  requests  that  the 
Commission  waive  its  notict' 
requirements  for  good  cause  shown  nrul 
allow  the  proposed  rates  to  become 
effective  on  July  1.  1987.  the  effective 
date  requested  in  the  May  1.  1987 
application  Niagara  Mohawk  states  the 
affected  customers  and  the  Conimission 
have  had  notice  of  the  proposed  change 
in  rates  and  the  pre  posed  effective  date 
sinde  May  1.  19H7,  and  that  this 
amendment  to  the  filing  does  not  involve 
revisions  to  the  originally  proposed 
rates.  Thus,  neither  the  affected 
customers  nor  ihe  Commission  would 
not  be  preiiidiced  by  such  w.iiver 

Niagara  Moh<iwk  also  renews  its 
request,  as  set  forth  in  its  May  1,  1987 
transmittal  letter,  that  the  Commission 
suspend  the  propos<?d  rales,  if  at  all,  for 
no  more  than  one  day 

Niagara  Mohawk  states  that  copies  of 
this  filing  have  been  served  on  the  New 
York  fhiblic  Service  Commission,  the 
Power  Authority,  and  the  entities  that 
received  the  May  1,  1987  application 

CiimnuTit  date:  August  5,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northwest  Public  Service  Company 

[Docket  No  KSfl7-36-(XK)| 

Take  notice  that  on  July  13,  1987, 
Northwest  Public  Service  Company  filed 
an  application  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  to  issue  first  mortgage  bonds 
in  the  principal  amount  not  exceeding 
$8,000,000.  The  proceeds  from  the  sale  of 
the  bonds  will  be  used  to  refund 
outstanding  bonds  which  carry  a  higher 
interest  rate. 

Comment  date:  August  12.  1987,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE..  Washingtoa 
DC  20428.  in  accordance  «vrith  Rules  211 
and  214  of  the  Commitsion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Sr(  n'tar,' 

[W,  Doc   H7-1-0H.;  Klli'd  7-27 -.87.  8  45  hit,] 
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Souttieastem  Power  Administration 

Order  Conrirming  and  Approving 
Power  Rates  on  an  Interim  Basis;  Jim 
WoodruH  Project 

agency:  Uep.irtnient  of  F.nergy. 

Southeastern  F'owit  .Administration 

(SFPA) 

ACTION:  Notice  of  order  confirming  and 

approving  power  rates  on  an  interim 

basis  for  the  |im  Woodruff  project. 

SUIMMARY:  Notice  is  given  of  Rate  Order 
No  SKPA-24  of  the  Under  Secretary  of 
Ihe  Department  of  Energy,  confirming 
and  approving,  on  an  interim  basis,  Rate 
Schedule  jW-l-B  and  |W-2-B  for  the 
[im  Woodruff  Project,  The  rates  were 
approved  on  an  interim  basis  through 
August  19,  1992,  and  are  subiecl  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

EFFECTIVE  DATE:  Approval  of  rates  on  an 
interim  basis  is  effective  on  August  20. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

I^on  Jourolmon.  |r  ,  Director,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building. 
Elberton,  Georgia  30635, 

).  Emerson  Harper.  Office  of 
Management  and  Review,  CF.-41, 
Department  of  Energy,  James  Forrestal 
Building,  1000  Independence  Ave  , 
SW.,  Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  Order  issued  January  10,  1983,  in 
Docket  No.  EF82-3031  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  jW-l-A  and  IW-2-B  through 
August  19,  1987.  Rate  Schedule  JW-l-B 


replaced  JW-l-A.  Rate  Schedule  JW-Z- 
B  has  been  extended. 

Iiaued  in  Waihington.  DC.  July  21.  1967. 
(oMph  F.  Salsado. 

Under  Secretary. 

Wholesale  Power  Rate  Schedule  fW-l- 
B 

Availohdity 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives 
served  by  the  Flonda  Power 
Corporation  and  having  points  of 
delivery  within  150  miles  of  Jim 
Woodruff  Project  (hereinafter  called  the 
Project), 

Applicability 

This  rate  schedule  shall  be  applicable 
to  firm  power  and  accompanying  energy 
made  available  by  the  Government  from 
the  Pro)ect  and  sold  in  wholesale 
quantities. 

Character  of  Ser\  UP 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second 
deluerecl  at  the  delivery  points  of  the 
customer 

.\fiuithh  Hull' 

The  monthly  rate  for  capacity  and 
energy  made  available  or  delivered 
under  this  late  schedule  shall  be: 

Demand  Charge:  $2.70  per  kilowatt  of 
monthly  billing  demand. 

Energy  Charge:  8.0  mills  per  kilowatt- 
hour 

Billing  Demand 

The  monthly  billing  demand  for  any 
hilling  month  shall  be  the  lower  of  (a) 
the  Customers  contract  demand  or  (b) 
the  sum  of  the  maximum  30-minute 
integrated  demands  for  the  month  at 
each  of  the  Customer's  points  of 
deliver>';  provided,  .hat.  if  an  allocation 
of  contract  demand  to  delivery  points 
has  become  effective,  the  30-minute 
maximum  integrated  demand  for  any 
point  of  delivery  shall  not  be  considered 
to  be  greater  than  the  portion  of  the 
Customers  contract  demand  allocated 
to  that  point  of  delivery. 

Capacity  Made  Available 

The  capacity  which  the  Government 
will  supply  to  meet  the  demand  of  the 
Customer  in  any  billing  month  will  be 
the  maximum  amount  of  capacity 
required  for  that  purpose  up  to  the 
contract  demand.  Such  maximum 
amount  of  capacity  required  will  be 
determined  by  adding  the  maximum  30- 
minute  integrated  measured  demands  at 
all  points  of  delivery  of  the  Customer 


located  within  150  miles  of  the  Project 
power  station.  At  such  time  as  the 
demand  of  the  Customer  approximates 
the  contract  demand,  the  Government 
will  allocate  the  contract  demand  among 
the  Customer's  then  existing  delivery 
points  on  the  basis  of  the  demands 
recorded  as  of  that  time  at  each  such 
point  of  delivery  adjusted  to  round  each 
point's  allocation  to  the  nearest  10 
kilowatts.  The  allocation  of  contract 
demand  to  delivery  points  shall  become 
effective  the  billing  month  that  the 
Customer's  total  demand  at  said 
delivery  points  exceeds  its  contract 
demand. 

Energy  Made  A  vailable 

During  any  billing  month  in  which  the 
Government  supplies  all  the  Customer's 
capacity  requirements,  the  Government 
will  make  available  such  energy  as  the 
Customer  may  require  to  supply  its  load. 
In  any  billing  month  when  both  the 
Government  and  the  Florida  Power 
Corporation  are  supplying  capacity  to  a 
delivery  point,  each  kilowatt  of  capacity 
supplied  to  such  point  during  such 
month  will  be  considered  to  be 
accompanied  by  an  equal  quantity  of 
energy. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  20th  day  of  each 
calendar  month. 

Conditions  of  Service 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  delivery  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment,  and  setting  of  all  such 
control  and  prc)tective  equipment  at  or 
near  the  point  of  delivery  shall  be 
coordinated  uit.'i  that  which  is  installed 
by  and  at  the  expense  of  the  Florida 
Power  Corpori.'ion  on  its  side  of  the 
delivery  poir;I 

Service  Ic'crruption 

When  energy  delivered  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
or  interruption  is  not  due  to  conditions 
on  the  Customer's  system  or  has  not 


been  planned  and  agreed  to  in  advance, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced. 
August  20,  1987. 

Wholesale  Power  Rate  Schedule  JW-2- 
B 

A  vailability 

This  rate  schedule  shall  be  available 
to  the  Florida  Power  Corporation 
(hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  energy  generated  at  the  )im 
Woodruff  Project  (hereinafter  caUed  the 
Project)  and  sold  to  the  Company  in 
wholesale  quantities. 


Energy  Rate  =  60%  x 


Fm 


Sm 


Where: 

Fm  =  Company  fuel  cost  in  the  current  pwriod 
as  defined  in  Federal  Power  Commission 
Order  517  issued  November  13, 1974, 
Docket  No.  R-479. 

Sm=:  Company  sales  in  the  current  period 
reflecting  only  losses  associated  with 
wholesale  sales  for  resale.  Sale  shall  be 
equated  to  the  sum  of  (a)  generation,  (b) 
purchases,  (c)  interchange-in,  less  (d) 
intersystem  sales,  less  estimated 
wholesale  losses  (based  on  average 
transmission  loss  percentage  for 
preceding  calendar  year). 

Method  of  Application:  The  energy 
rate  applied  during  the  current  billing 
month  will  be  based  on  costs  and 
equated  sales  for  the  second  month 
preceding  the  billing  month. 

Determination  uf  Energy  Sold 

Energy  will  be  furnished  by  the 
Company  to  supply  any  excess  of 
Project  use  over  Project  generation. 
Energy  so  supplied  by  the  Company  will 
be  deducted  from  the  actual  deliveries 
to  the  Company's  system  to  determine 
the  net  deliveries  for  energy  accounting 
and  billing  purposes.  Energy  for  Project 
use  shall  consist  of  energy  used  for 
station  service,  lock  operation,  Project 
yard,  village  lighting,  and  similar  uses. 

The  on-peak  hours  shall  be  the  hours 
between  7:00  a.m.  and  11:00  p.m., 
Monday  through  Sunday,  inclusive.  Off- 
peak  hours  shall  be  all  other  hours. 

All  energy  made  available  to  the 
Company,  exclusive  of  transfers  to  the 
Georgia  Power  Company  for  the  account 


Points  of  Delivery 

Power  sold  to  the  Company  by  the 
Government  will  be  debvered  at  the 
connection  of  the  Company's 
transmission  system  with  the  Project 
bus. 

Character  of  Service 

Electric  power  delivered  to  the 
Company  will  be  three-phase  alternating 
current  at  a  nominal  frequency  of  60 
cycles  per  second. 

M on  thy  Rate 

The  monthly  rate  for  energy  sold 
under  this  schedule  shall  be  equal  to  60 
percent  of  the  calculated  saving  in  the 
cost  of  fuel  per  KWH  to  the  Company 
determined  as  follows: 


[Computed  to  the  nearest  $0.00001  11  '100  mill) 
per  KWH) 

of  the  Government,  shall  to  the  extent 
required  be  classified  as  energy 
transmitted  to  the  Government's 
preference  customers  served  from  the 
Company's  system.  All  energy  made 
available  to  the  Company  from  the 
Project  shall  be  separated  on  the  basis 
of  the  metered  deliveries  to  it  at  the 
Project  during  on-peak  and  off-peak 
hours,  respectively.  Such  on-p^eak 
energy  as  is  made  available  to  the 
Company  at  the  points  of 
interconnection  with  Georgia  Power 
Company  shall  be  determined  from 
schedules  of  deliveries.  Deliveries  to 
preference  customers  of  the  Government 
shall  be  divided  on  the  basis  (with 
allowance  for  losses)  of  77  percent  being 
considered  as  on-peak  energy  and  23 
percent  being  off-peak  energy.  Such 
percentages  may  by  mutual  consent  be 
changed  from  time  to  time  as  further 
studies  show  to  be  appropriate. 
Deliveries  made  to  the  Georgia  Power 
Company  shall  be  on  the  basis  (with 
allowances  for  losses)  of  schedules  of 
deliveries.  In  the  event  that  in 
classifying  energj'  there  is  more  than 
enough  on-peak  energy  available  to 
supply  on-peak  requirements  of  the 
Government's  preference  customers  but 
less  than  enough  off-peak  energy 
available  to  supply  such  customers  off- 
peak  requirements,  such  excess  on-peak 
energy  may  be  applied  to  the  extent 
necessary  to  meet  off-peak  requirements 
of  such  customers  in  lieu  of  purchasing 
deficiency  energy  to  meet  such  off-penk 
requirements. 


UM  I 
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Any  on-peak  and  off-peak  Project 
energy  made  available  in  any  billing 
month  over  and  above  that  required  for 
transfers  to  the  Georgia  Power  Company 
for  the  account  of  the  Government  and 
to  meet  the  above  requirements  of 
preference  cu.stomers  shall  be  classified 
as  energy  sold  under  this  rate  schedule 

The  energy  requirements  of  the 
Government's  preference  customers 
shall  be  the  total  energy  requirements  of 
such  customers  so  long  as  the 
Government  is  supplying  the  total 
capacity  required.  In  any  month  when 
both  the  GovenwTicnl  and  the  Compdny 
are  supplying  cnpncity  U)  a  preference 
customer,  each  kilowatt  of  capacity 
shall  be  considered  to  be  accompanied 
by  an  equal  qurintity  of  energy.  The 
energy  supphed  by  the  (Government 
shall  come  from  its  own  resources  or 
from  purchast'S  from  the  Company  and 
shall  be  accounted  for  as  transmitted  for 
the  account  of  the  (Government.  Energy 
delivered  to  preference  customers  by  the 
Company  sh.iii  tie  increased  by  7 
percent  to  provuie  for  losses  in 
transmission 

Billing  Month 

The  billing  nio;;th  under  this  »(  hi'iiiile 
shall  end  at  I^IX)  midni«ht  on  the  .!Oth 
day  of  ea(  h  i  .lU-iular  month. 

PnutT  Fuitor 

The  purchaser  and  seller  under  this 
rate  schedule  agree  that  they  will  both 
so  operate  their  respective  systems  that 
neither  p.trty  will  impose  an  undue 
reactive  burdi'ii  on  the  other 
AiiRusI  20.  19h; 

\VR  Doi    H7-l-(i;;4  Kilfd  7-27-H7.  H  4S  ,ini| 
BtLLING  coot  MSO-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Feder  il  M.intinie  Coniniissioii 
hereby  gives  noin  e  of  the  filing  of  the 
following  aK't't'iiienlls)  pursuant  to 
section  5  of  the  Shipping  Act  of  1")B4 

Interested  parties  m.iy  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC"  Office  of  the  Federal 
M.iritime  (lomnussion.  lUX)  I.  Street 
NW  .  Room  lO.iJfi  Interested  parties 
may  submit  loinnients  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  ('ominission.  Washington   !)(' 
20573.  withm  in  days  after  the  date  of 
the  Federal  Renisler  in  whii  h  this  notue 
appears.  The  fijuiremenls  for 
comments  are  lound  in  \  ,')72  tW)3  of  Title 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  comnumicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No.;  224-20(XnO. 

Title:  City  of  Milwaukee  Terminal 
Lease  Agreement. 

Parties: 

City  of  Milwaukee 

Meehan  Seaway  Service.  Ltd. 

Synopsis:  The  proposed  agreement 
provides  for  the  exclusive  use  by 
Meehan  Seaway  Service,  Ltd  of  certain 
real  property  and  improvements  on  the 
South  Harbor  Tract  of  the  City  of 
Milwaukee  pursuant  to  specified  terms 
and  conditions  in  the  Agreement.  The 
term  of  this  lease  is  one  year  and  shall 
be  extended  automatically  for  three 
successive  one  year  periods  unless 
terminated  by  either  party,  as  provided 
in  the  Agreement. 

Agreement  No  :  224-200009. 

Title:  San  Francisco  Port  Commission 
Terminal  Agreement. 

Parties: 

San  Francisco  Port  Commission. 

Tr.insportacion  Mantima  Mexu  ana 
S.A.  deC  V 

Synopsis.  The  proposed  agreement 
provides  for  reduced  rates  for  wharfage, 
(lockage  and  other  port  charges  based 
upon  levels  of  service  at  the  port. 

Hy  onltT  of  iht-  KcittTril  M.iiilinif 
Oiimiiussuin 

D.ilr.l   liilv  2.1   l'»H' 
Joseph  C.  Pulkmg, 
Secretary. 
|KR  n.H    H^nWi  Filed  7-27-«7:  8  4.''i  Am] 

BILUNO  COO€  »7JO-OI-«i 

Ocean  Freigtit  Forwarder  License 
Applicants;  Mega  Stripping  & 
Forwarding.  Ltd..  et  al 

Notice  IS  hereby  gi\en  thil  the 
following  persiuis  h.ive  filed 
applications  for  licenses  as  ocean  freight 
f(jrwarders  with  the  Federal  Maritime 
Commission  pursuant  to  st'(  lion  19  of 
the  Shipping  .Ai  t  of  mH4  |4<i  U  SC.  app. 
171H)  and  4»iC.KH  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Frfi^ht  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Cimimission, 
Washington,  UC  20.573 
Mega  Shippin«  A  Forwarding.  Ltd  .  .51 
Fast  42nd  Street  «lfll2.  New  York, 
New  York  10017.  I^incipal  Behcet  N 
Tuysuzo«!u— President /stockhoUier 
Meridian  Cargo.  Inc  .  10  08«  NW  5th 
Terrace,  Miami.  Florida  33172. 
Principals  Fmilio  Requena,  President,' 
stockholder,  Vivian  Requena.  Secy/ 


Treasurer/stockholder.  Fernando 

Lobeto,  Vice  President/stockholder 
Global  Moving  &  Storage,  Inc.,  99  Clifton 

Place.  Brooklyn,  New  York  11238. 

Principals;  Steven  Donenfeld, 

President/stockholder,  Leslie  Parris 
Kenneth  Norman  (Garrison,  d/b/a  Tri 

Star  Freight  Systems,  3703  Golden 

Lake  Drive.  Kingwood,  Texas  77339 
Beacon  International  U.S.A.,  Inc.,  990 

Lunt  Avenue,  Elk  Grove  Village, 

Illinois  60007,  {Principals:  Jean  O. 

DeKeyser,  President/stockholder.  Rolf 

von  Fintel,  Vice  President/ 

stockholder.  Mane  DeKeyser. 

Secretary/stockholder.  j.B.  DeKeyser. 

stockholder,  Edouard  van  Meenen. 

stockholder,  Eudasco  N  V.  (Antwerp. 

BelgiumI,  stockholder, 
Hayabusa  Forwarding.  Inc.,  680  Calhoun 

Avenue,  Bronx,  New  York  10465, 
FYincipal:  William  M.  Staib, 
Resident /Director/stockholder 
Allways  Transportation  Services,  Inc.. 
5505  South  Central  Street,  Chicago, 
Illinois  60638.  Principals:  loseph  R. 
Duffv.  President  &  Director,  Patricia 
Duffy.  Director.  Norman  Whiteside, 
Vice  l>resident,  [onas  Monloya,  Vice 
President 
Cargo  Crating  Co,,  d/b/a  Cargo 
Forwarding  International,  108-112 
Slandifer  Drive.  Humble,  Texas  77338. 
Principals  Robert  E,  McCluskey,  )r.. 
President /Director.  Sandi  K.  Lewis. 
Vu  e  l>resident,  Robert  E.  McCluskey. 
Sr..  Director/Chairman  of  the  Board, 
Tad  W  Hones,  stockholder. 

|n»eph  C  Polking. 
Secretan, 

IFR  n<)(    H~-l~iW"'  Filed  7-27-87.  8  45  amj 
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|Comml»»K)n  Order  No.  1,  Amdt.  No.  1 1 1 

Organization  and  Functions; 
Delegation  of  Authority  to  the  General 
Counsel 

1  tie  following  delegation  of  authority 

IS  m.ide  to  the  ( .eneral  Counsel  in  order 
to  f.K.llltate  ihi   expeditious 
(;lassificatinn  of  rontrnllevj  ivirners 
within  the  meaning  of  section  3(8)  of  the 
Shipping  Act  of  1')h4.  This  amendment 
also  reflet  (s  the  transfer  of  the 
responsibility  for  identifying  controlled 
carriers  from  the  Bureau  of  Domestic 
Regulation  to  the  the  General  Counsel. 

Therefore.  Commission  Order  1  is 
amendeii  as  follows 

|1)  Subsection  5-(>9|l|f  is  revised  to 
read   5  (>l     (llf  Monitors  the  tariffs  of 
controlled  carriers  in  the  U  S  foreign 
commerce  for  compliance  with  U  S 
statutes  and  Commission  rules,  and 


processes  special  permission 
applications  submitted  by  these  carriers; 

(2)  New  subsections  5.04  (8)  and  12.02 
are  added  as  follows:  5.04    (8)  IdentiHes 
potential  state-controlled  carriers  within 
the  meaning  of  section  3(8)  of  the 
Shipping  of  1984,  and  verifies  their 
status. 

12.02    Authority  to  the  General 
Counsel  to  classify  carriers  as  state- 
controlled  carriers  within  the  meaning  of 
section  3(8]  of  the  Shipping  Act  of  1984. 
except  where  a  carrier  submits  a 
rebuttal  statement  pursuant  to  46  CFR 
580.1(e)(3){i). 

Dated:  July  22. 1987. 
Edward  V.  Hickey.  |r.. 
Chairman. 

|FR  Doc.  87-17044  Filed  7-27-87;  8:45  am] 
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FEDERAL  RESERVE  SYSEM 

Formation  of,  Acquisition  by,  or 
Merger  of  Banic  Holding  Companies; 
and  Acquisition  of  Nonbanldng 
Company;  Cumberland  VaHey 
Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFV.  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  of  bank  holding  company.  The 
listed  company  has  also  applied  under 
5  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
activity.  Unless  otherwise  noted,  these 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  sp>ecincally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conunents  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  17, 
1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303. 

1.  Cumberland  Valley  Bancshares, 
Inc.,  Goodlettsville,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Cumberland  Bank. 
Madison,  Tennessee,  a  de  novo  bank. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Garrett  Financial  Services,  Inc.. 
Goodlettsville,  Tennessee,  and  thereby 
engage  in  the  leasing  of  personal  or  real 
property  or  acting  as  an  agent,  broker, 
or  advisor  in  leasing  such  property 
pursuant  to  S  225,25(b)(5);  and  in 
management  consulting  to  depository 
institutions  pursuant  to  S  225.215(b)(ll) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22, 1987. 

lames  McAfe«. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  87-17016  Filed  7-27-87;  a45  am] 
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Application  to  Engage  de  Novo  In 
Permissible  Nonbanldng  Activities; 
Rrst  Community  Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  (Governors 
not  later  than  August  20, 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Community  Bancshares.  Inc., 
Princeton.  West  Virginia;  to  engage  de 
novo  in  data  processing  of  financial  data 
pursuant  to  a  written  agreement 
between  the  holding  company  and  third 
parties  pursuant  to  S  225.25(b)(7):  and 
tax  plaiming  and  tax  preparation 
services  for  individuals,  businesses,  and 
non-profit  organizations,  including 
advice  and  strategies  to  minimize  tax 
liabilities  pursuant  to  S  225.25(b)(21)  of 
the  Board's  Regulation  Y,  These 
activities  will  be  conducted  in  the  State 
of  West  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  22,  1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-17017  Filed  7-27-87:  8:45  am) 
BILUQ  COOE  «310-0V-M 


Acquisition  of  Company  Engaged  In 
Permissible  Nonbanldng  Activities; 
Hong  Kong  and  Shanghai  Banking 
Corporation 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2]  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
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184;»((.)(8))  and  5  22f..21(a)  of  Regulation 
Y  (12  ere  225.21(d))  to  acquire  or 
control  votin>{  securities  or  Hssets  of  d 
company  engaRi'd  In  a  nonliankinj^ 
activity  that  i3  listed  in  i  225.25  of 
Rexulntion  Y  as  closely  reldted  to 
hdiikins  and  pt;rniis8ible  for  bank 
holdinjij  cornpiinies.  Unless  otherwise 
noted,  such  activities  will  be  coniJucted 
ihrotii.!hout  the  United  States 

Ihf  application  is  available  for 
immediate  in.spection  at  the  Federal 
Reserve  Bank  intiicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govc-rnors.  Interested  persons  may 
express  their  views  in  writin|?  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increasi^d 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
flanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wntten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  prcsentrd  at  a 
hearing,  and  indicating  how  the  parly 
ccunmenting  would  be  aggrieved  by 
approval  of  the  proposal. 

(;omment8  resnniing  the  application 
must  be  rei:eived  at  the  Reserve  Bank 
uuiicated  or  the  offices  of  the  Board  of 
(Idvcrnors  not  later  than  August  ^U). 
liWtV 

A  Fcnleral  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  Xl 
Liberty  Street,  New  York.  New  York 

1.  Thi'  Hi'iii;  Ktuii;  anil  ShuDi^hiii 
B(inkin){  Ciirponilii'tt.  Hcmg  Kong:  HSHC 
Holdings  B  V  ,  Amstertlam,  iTie 
Netherlands.  M,iriiie  Midlanii  15ar,ks. 
Inciirpuri'lrd    itiiff.iln.  New  York,  and 
,^^lslelll,^m  Kolterd.im  Hank  N  V  , 
AiiKsterd.ini.  The  Nethfi '.iiids,  l(>  ai  (jiMre 
l:n.',"s.«ll  H.i]'a\  hn.iiu.ial  Ltirpnratii.il. 
VVur.dc  lilt    Nc'rt  jeisey,  and  thereby 
indirei  tlv  en,L:,iKe  i"  conitnercial 
financing,  real  estate  lep.diny;  and 
equipment  le.iMiik!  pursuant  to  55  225  25 
(b|,.|andll>)|:>)ol  the  Ho.ird  s 
Regulation  Y 

lii.ird  i.f  (iuvernors  of  the  Federal  ReMTvi- 
^\    Urn   Inly  2i  1987. 
lames  Mc;Af««. 

/ts.vtH  uilfSfin  tiiry  of  Ihe  Htnint 
IFR  n.ir  87-17018  Filed  7-Z7~H7.  8  45  ain| 
Bill  IHC  COOC  «310  ni  M 


Formations  of;  Acquisition*  by;  and 
Mergers  of  Bank  Holding  Companies; 
Wake  Bancorp,  Inc^  et  al. 

ihe  cumpanies  Icted  in  this  notici^ 
have  applied  for  the  B.iard's  approval 
imder  section  3  of  the  Buok  Houiing 
fJonip.my  Act  (12  U  S  C.  1B42)  and 
5  2J5.14  of  the  Board's  Regulation  Y  (12;J 
CKR  22.5.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  ihnt  are 
considered  m  acting  on  the  applications 
are  set  forth  in  section  3(i)  of  thi:  Ai  I  (12 
use.  1842(c)). 

F^.ich  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  B.ink  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Covernors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  lo  the  offices  of  the 
B(jard  of  Crovernors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  al  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  l>e  received  not  later  than  August 
20.  Tt«7 

A.  Federal  Reservo  Bank  of  Boston 
(Robert  M  Brady.  Vice  Resident)  600 
.Ml.intii  Avenue,  Boston,  Massachusetts 
()21IH> 

1    '.V(;A('  fioniorp.  liu...  Wakefield. 
M.iss.K  husetts.  to  become  a  bank 
hnKlin«  coinp.uvy  by  acquiring  100 
per(  ent  (if  the  volinR  shares  of 
W-iketield  Savin«s  Bank.  Wakefield, 
M.i.ssauhusetts,  which  sells  and 
underwrites  Massachusetts  Savmss 
Har.k  Life  Insurance  Comments  on  this 
applicatu/n  must  be  received  by  .August 
i:',  i<)(r 

I)  Federal  Reserve  Bank  of  New  York 

(William  L.  Rutiedge,  Vice  President)  3.1 
Ijberty  Strtfl,  New  York.  New  York 
10(M5: 

1  Midliiiilic  Corportition.  F",dison.  New 
lersey.  and  Muilantic  Banks,  Inc.. 
F.dison   New  |ersev.  to  af:quire  100 
percent  of  the  voting  shares  of  County 
Bancorp,  LyndhursI,  New  Jersey,  and 
thereby  indirectly  Bi:qiiue  County  Trust 
Company,  I.yndhurst.  New  |ersey. 
Comments  on  this  application  must  be 
received  f»y  .'XurusI  14.  l')H7 

C   Federal  Reserve  Hank  of  .AtLinta 
(ilrbert  K.  Hf.k,  V;re  PrevlilelU)   UM 
Mariett,!  Street,  N  W  .  Atlanta.  ( .eor^ia 

1 .  AmSouth  Rdnaorporalion. 

liimiingham.  Alabama:  to  a(. quire  100 


perieni  of  the  voting  shares  of  First 
Mutual  Bank  (formerly  First  Mutual 
Sftvin^s  Association  of  Florida), 
Pensacola.  Florida 

D.  Federal  Reserve  Bank  of  Chicaj«o 
(llaviil  S.  F^pstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  WX.90: 

1.  Mt  Auburn  Bancshnres  Company. 
Hi'Tiptdn,  Iowa,  to  become  a  hank 
holding  company  by  acquinng  al  least 
(M>  percent  nf  the  voting  shares  of  Mount 
,\uburn  Savings  Bank,  Mount  Auburn. 
Iowa.  Comments  on  this  application 
must  be  received  by  August  17,  1987. 

K  Federal  Reserv  e  Bank  of  St.  Louis 
|K.ind,.ll  C  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  MlWi: 

1  Bunton  Bancorp.  Inc..  Benton, 
kentu'ky;  to  acquire  at  least  67  percent 
of  llie  voting  shares  of  Calvert  Bank, 
Calvert  City,  Kentucky 

2  FBI  (:<)rporation.  Biytheville. 
Arkansas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  Bank  and  Trust 
Company,  Biytheville,  Arkansas,  which 
enK<i«es  in  general  Insurance  activities 
pursii.mt  to  the  state  law. 

3.  Mi)rf^an  Community  Bancorp.  Inc.. 
(acksonviUe,  Illinois,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Morgan 
County  Community  Bank.  lacksonville. 
Illinois 

F  Federal  Reserve  Bank  of  Dallas  (W 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  TronsT('\os  Bancshan'.f.  Inc.. 
Heaiunint,  Texas,  to  acquire  1(X)  percent 
iif  the  voting  shares  of  Kirbyville 
Hancshares,  Inc..  Beaumont.  Texas,  and 
thereby  indirectly  acquire  Kirbyville 
State  B.iiik.  Bt.'aumont,  Texas;  and 
Ni-wton  Bancshares.  In( .,  Beaiimcml, 
rex. IS,  and  thereby  mdire<,tly  at  quire 
hirst  .Nalional  Bank  of  Newton,  Newlon, 
Texas,  and  First  National  Bank  of 
WoodviUe,  Vv'oodviUe.  lexas. 

linnrii  of  (Hivimnrs  nf  Ihe  Feder.il  Res«^rve 
S.fct,  rn.  )i;lv  22,  1W7 
|ain««  McAfee, 

.  i.sMJt  ii;/e  Spcretury  of  the  BoanI 
IVHlh,'    H-  rnl'iFiled'-ZT-fl"  a4Srtm| 
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Ch.-nge  In  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  John  C. 
St'jnnis 

1  \\-  niitificani  listed  l.elnw  ha.s 
npphed  under  the  (.h.msje  in  Hank 
Cionirol  Ac;l  (12  I'  SC   llil7|)))  and 
§  225.41  of  the  B.i<.rd  s  Keaulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
hiiliiioK  ( ompcinv  The  factors  that  are 


considered  in  acting  on  notices,  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  12, 1987, 

A.  Federal  Reserve  Bank  of  A.t!anta 
(Rof>ert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Senator /obn  C.  Biennis.  DeKalb, 
Mississippi;  to  acquire  12.66  percent  of 
the  voting  shares  of  Commercial  Capital 
Corporation,  DeKalb,  Mississippi,  and 
thereby  indirectly  acquire  Commercial 
Bank  of  DeKalb,  DeKalb,  Mississippi, 

Bo,ird  of  Governors  of  the  Fedi  r.il  Reserve 
SvsliTTi,  [uly  22.  m87. 

J.ities  McAfee, 

Associate  Set.retary  of  the  Board. 

)FR  I>>i-.  R?-1-n:n  Filed  7-27-87,  8.45  Hm| 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

C.S,^  hereby  gives  notice  under  the 
Paperwork  Reduction  Act  of  19B0  that  it 
is  riMjuesting  the  Office  of  Management 
and  Hudkiet  (C3MBI  lo  renew  expiring 
report  3(R)0-<XI27,  Status  Report  i^f 
Orders  and  Shipments, 
AGENCv:  Office  of  Administration,  CS,\. 
ADDRcSJfcS:  Send  comments  lo  I3ruce 
M.Ciiinell,  CSA  Desk  Officer.  Room 
:szXy  NFOB,  Washington,  DC  20503,  and 
lo  Rodney  P,  Lanlier,  CSA  Clearance 
Officer.  General  Services 
Administration  (C.-MD).  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  TELEPHONE: 
Lawrence  E.  Fisher,  202-557-1400. 

Purpose:  Vendors  must  notify  Ihe 
a>;ency  whether  they  have  shipped 
supplies  to  customers. 

Annual  rvportiny;  burden:  Firms 
reporting,  2,8(X);  responses.  67,200: 
burden  hours,  6,720, 

Copy  of  proposol:  The  reader  may 
obtain  a  copy  of  the  proposal  by  writing 
Ihe  Directives  and  Reports  Management 
Branch  (CAID),  Room  3015,  GS  Bldg., 
Washington.  DC  20405.  or  by 
telephoning  202-566-0668, 


Dated  July  15, 1987, 
Emily  C.  Karam, 

Director.  Information  Management  Division. 
[FR  Doc.  87-17008  Filed  7-^-«7:  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Budget 
Office 

Part  A,  Office  of  the  Secretarv',  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  amended.  Chapter  AML 
Office  of  Budget,  as  last  amended  at  50 
FR  45942  (November  5, 1985);  Chapter 
A.MLl,  Division  of  Health  Budget 
Analysis,  as  last  amended  at  44  F'R 
2fi729  (May  16,  1979):  Chapter  .\W\3. 
Division  of  Human  Services  Budget 
Analysis  as  last  amended  at  50  FR  45942 
(November  5,  1905):  Chapter  AML4, 
Di'.i'^ion  of  Budget  Policy  and 
Majiagement  as  last  amended  at  48  FR 
j!737  (July  11,  1983):  and  Chapter  AML6. 
Division  of  OS  Budget  Services,  as  last 
amended  at  44  FR  28729  (May  16,  1979) 
are  dejeted  an.J  replaced  with  a  new 
single  Ch.ipler  AML.  In  aildition,  the 
oversight  responsibilities  of  the  Division 
of  Fleahh  Budget  Analysis  and  the 
f)i  vision  of  Human  Services  Budget 
Analysis  are  realigned  and  the  functions 
of  the  two  Divisions  expanded  to 
include  management  oversight  functions 
in  older  to  improve  the  responsiveness 
and  effectiveness  of  these  two  Divisions. 
The  chan.ges  are  as  follows. 

1.  Delete  m  their  entJn-tv  Ch.ipters 
.•\.ML  ((Jtfice  of  Budget),  AMLl  (Division 
of  Health  Budget  Analysis),  .'\.ML3 
(Division  of  Human  Services  Budget 
Analysis).  AML4  (Division  of  Budget 
Policy  and  Management),  and  AML6 
(Division  of  OS  Budget  Services)  and 
replace  with  the  following: 

Chapter  AML 

Office  of  Budget 

Scdion  AML. 00    Mission 

The  Office  of  Budget  provides  advice 
and  support  to  the  Secretary  and  the 
Assistant  Secretary  for  Management 
and  Budget  on  matters  pertaining  to:  (1) 
Formulation,  analysis,  and  presentation 
of  budgets;  (2)  staff  resource  allocations 
and  analysis;  (3)  budget  policy;  (4) 
reprogrammings  (transfer  of  funds  from 
one  program  area  to  another)  within  an 
appropriation;  and  (5)  management  and 


productivity  improvements  in  program 
operations. 

Section  AML  10    Organization 

The  Office  of  Budget  is  headed  by  the 
Deputy  Assistant  Secretary  for  budget 
who  reports  to  the  Assistant  Secretary 
for  Management  and  Budget  and 
includes  the  following: 
Immediate  Office 
Division  of  Public  Health  and  Social 

Services  Budget  Analysis 
Divison  of  Health  Benefits  and  Income 

Security  Budget  Analysis 
Divison  of  Budget  Policy  and 

Management 
Division  of  OS  Budget  Services 

Section  :\Mi.Zil    Functions 

1.  The  Office  of  Budget:  (A) 
Recommends  and  issues  Department- 
wide  budgetary  policies.  (B)  Develops 
budget,  policy  and  management  options 
for  achieving  Secretarial  objectives,  (C) 
Provides  budget  and  financial 
man,igement  services  for  the  Office  of 
the  Secretary.  (Dl  F.val'iates  budgetary 
proposals  and  formulates  alternati\e 
b.iugi'toi-y  strategies.  Coordinates  the 
deveUipment  of  the  annual  budget  and 
other  budge'ary  and  financial 
dot:uments.  (E)  Presents  the  HHS  budget 
and  other  appropriations  matters  to  the 
Office  of  Management  and  Budget, 
Committees  of  Congress,  and  oiher 
interested  parties.  (F)  Participates  in  the 
Department's  planning  and  evaluation 
process,  particularly  in  the 
esta!)lishmenl  of  long-range  staffing  and 
funding  requirements,  and  the 
identification  and  resolution  of  policy 
issues.  Comments  on  draft  legislation, 
regulations,  and  reorganization 
proposals,  (G)  Encourages  sound 
budgetary  and  program  management 
practices  throughout  the  Department  by 
providing  terhnira!  guidance  for  OPDIV 
staffs.  iH)  .'\dniinisters  a 
Departmentwide  system  of  employment 
ceilings.  Promotes  the  development  and 
use  of  standcrds  for  the  efficient  use  of 
staff  resources.  Provides  technical 
assistance  to  agencn-s  to  help  them 
ma,x;iT'.ize  the  utilization  of  authorized 
manpower.  (Ij  Reviews  and  approves 
requests  for  reprogrammings,  transfer  of 
funds,  and  other  mechanisms  relating  to 
the  funding  of  approved  programs,  []] 
Conducts  special  studies  and  analyses 
and  develops  options  and  improving 
management  and  productivity  of 
program  operations.  (K)  Coordinates  the 
development  of  policies  and  procedures 
for  joint  funding  for  integrated  research 
and  services  projects. 

2.  Division  of  Public  Health  and  Social 
Services  Budget  Analysis.  The  Division: 
(a)  Provides  staff  assistance  to  the 
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Secrelary.  the  Assistant  Secretary  for 
ManaKenaent  and  Budget  and  the  OPDIV 
heads  in  the  budgetary  management  of 
Departmental  public  health  and  social 
services  programs,  (b)  Reviews  budget 
and  related  requests  for  resources  and 
management  and  productivity 
improvement  plans  and  proposals  or 
reports,  analyzes  plans  and  proposals 
for  new  or  alternative  legislation, 
rpgulations.  programs  or  activities  to 
determme  their  resourt;e.  management 
and  policy  implications,  appraises 
program  activities  and  operations  in 
terms  of  their  contributions  to  the 
policies,  goals  and  objectives  of  the 
Department  as  a  basis  for  evaluating 
resource  requirements  and  program 
effectiveness;  proposes 
recommendations  for  the  Office  of 
Budget  on  draft  regulations,  proposed 
legislation  and  reorganization  proposals, 
(c)  Assists  the  Secretary,  the  Under 
Secretary,  the  Assistant  Secretary  for 
Management  and  Budget  and  the  OPDIV 
heads  in  evaluating  programs  .ind 
budgetary  proposals  by  developing 
reliable  cost  projections  for  legislative 
and  planning  proposals,  and  ensuring 
that  proposals  are  consistent  with 
approved  plans  and  policies.  (d| 
Coordinates  the  preparation  of  budget 
estimates  and  forecasts  of  resources 
required  to  support  the  programs  and 
operations  of  the  Department,  (e) 
Reviews  reprogramming  requests  and 
recommends  appropriate  action  to  the 
Office  of  Budget,  (f)  Provides  guidance 
in  budget  formulation  for  the 
appropriate  Ol'DlVs.  (g)  Conducts 
special  management  reviews  and 
analyzes  and  develops  management 
options  to  ensure  efficient  and  effective 
program  operations  and  to  enroiu^age 
management  improvements,  (h) 
Proposes  budget  options  and  policy 
initiatives  as  necessary  to  achieve 
program  objectives  established  by  the 
Secretary,  (i)  Assists  in  the  planning  and 
presentation  of  the  budget  to  the  OfRce 
of  Management  and  Budget  and  the 
Congress  and  develops  materials  for  key 
Department  ofHcials  who  testify  at 
hearings  before  these  bodies. 

3.  Division  of  Health  Benefits  and 
Income  Security  Budget  Analysis.  The 
Division:  (a)  Provides  staff  assistance  to 
the  Secretary,  the  Assistant  Secretary 
for  Management  and  Budget  and  the 
OPDIV  heads  in  the  budgetary 
management  of  Departmental  health 
care  financing,  social  security  and 
related  programs,  (b)  Reviews  budget 
and  related  requests  for  resources  and 
nuinagement  and  productivity 
improvement  plans  and  proposals  or 
reports;  analyzes  plans  and  proposals 
for  new  or  alternative  legislation. 


regulations,  programs  or  activities  to 
determine  their  resource,  management, 
and  policy  Implications:  appraises 
program  activities  and  operations  in 
terms  of  their  contributions  to  the 
policies,  goals  and  objectives  of  the 
Department  as  a  basis  for  evaluating 
resource  requirements  and  program 
effectiveness;  proposes 
recommendations  for  the  Office  of 
Budget  on  draft  regulations,  proposed 
legislation  and  reorganizations 
proposals,  (c)  Assists  the  Secretary,  the 
Under  Secretary,  the  Assistant 
Secretary  for  Management  and  Budget 
and  the  OPDIV  heads  in  evaluating 
programs  and  budgetary  proposals  by 
developing  reliable  cost  proiections  for 
legislative  and  planning  proposals,  and 
ensuring  that  proposals  are  consistent 
with  approved  plans  and  policies,  (d) 
Coordinates  the  preparation  of  budget 
esMmates  and  forecasts  of  resources 
required  to  support  the  programs  and 
operations  of  the  Department,  (e) 
Reviews  reprogramming  requests  and 
recommends  appropriate  action  to  the 
OfTice  of  Budget,  (f)  Provides  guidance 
in  budget  formulation  for  the 
appropriate  OPDIVs.  (g)  Conducts 
special  management  reviews  and 
analyses,  and  develops  management 
options  to  ensure  efficient  and  effective 
program  operations  and  to  encourage 
management  Improvements,  (h) 
l>r<iposes  budget  options  and  policy 
initiatives  as  necessary  to  achieve 
program  objectives  established  by  the 
Secretary,  (i)  Assists  in  the  planning  and 
presentation  of  the  budget  to  the  Office 
of  Management  and  Budget  and  the 
Congress  and  develops  materials  for  key 
Department  officials  who  testify  at 
hearings  before  these  bodies. 

4.  Division  of  Budget  Policy  and 
Management  The  Division,  (a)  Directs 
the  formul.ilion  and  presentation  of  the 
HHS  budget,  (b)  The  Division  is  the 
HUS  liaison  with  OMB  and 
Congressional  committee  staffs  In 
defining  specifications  and  schedules  for 
budget  submissions  and  related 
budgetary  data  and  ensuring  their  timely 
delivery  (c)  Develops  and  promulgates 
to  the  OPDIVs  and  others  the  policies, 
procedures,  guidance  and  schedules  for 
preparing  budget  submissions,  (d) 
Monitors  and  provides  technical 
assistance  to  the  OPDIVs  throughout  the 
budget  formulation  and  presentation 
process;  and  reviews  and  integrates 
OPDIV  budget  submissions  prior  to 
presentation  to  OMB  or  Congress  (e) 
Manages  a  computerized  budget 
information  system  reflecting  data  on  an 
HHS-wlde  basis  and  coordinates  OPDIV 
input  into  this  system,  (f)  Responsible 
for  preparing  summaries  of  btidget 


submissions  and  for  reconciliation  of 
estimates  to  Departmentwide  control 
amounts,  (g)  Provides  direct  staff 
support  to  the  Secretary  in  preparation 
for  appropriation  hearings  and  other 
budget  related  presentations  and 
briefings  (h)  Monitors  the  Budget  and 
Appropriations  Committees  In  the 
Congress  and  provides  intelligence  and 
analyses  of  budget  decisions,  (i) 
Participates  in  the  development  of 
guidelines  for  funding  under  continuing 
resolutions;  establishes  guidelines  for. 
and  reviews  and  processes 
reprogrammings,  and  provides 
recommendations  and  other  staff 
support  as  required  in  processing  other 
cross-cutting  funding  proposals,  (j) 
Promotes  the  development  of  standards 
for  the  efficient  use  of  staff  resource* 
and  administers  Departmental 
employment  ceilings. 

5.  Division  of  OS  Budget  Service*.  The 
Director.  Division  of  OS  Budget  Services 
serves  as  budget  officer  and  financial 
management  adviser  for  the  Office  of 
the  Secretary.  The  Division:  (a) 
Participates  in  planning,  directing,  and 
coordinating  financial  and  budgetary 
programs  of  the  Office  of  the  Secretary. 
(b)  Directs  and  provides  technical 
guidance  to  administrative  officers  in 
preparing  budgets.  Coordinates 
preparation  of  the  Office  of  the 
Secretary  budget  for  presentation  to  top 
HHS  management  officials,  the  Office  of 
Management  and  Budget,  and  the 
Congress,  (c)  Assists  in  the  planning  and 
the  presentation  of  the  budget  to  the 
Office  of  Management  and  Budget  and 
the  Congress  and  develops  n>aterial8  for 
key  members  of  the  Office  of  the 
Secretary  who  testify  at  hearings  before 
these  bodies,  (d)  Reviews  the  budget 
approved  by  Congress  and  recommends 
a  financial  plan  for  its  execution.  Makes 
allocations  to  constituent  offices  within 
the  guidelines  of  the  approved  financial 
plan,  (e)  Maintains  budgetary  controls  to 
ensure  observance  of  established 
ceilings  on  both  funds  and  personnel,  (f) 
Prepares  requests  for  an  apportionment 
of  appropnated  funds.  Maintains  control 
of  allotted  funds  against  current 
obligations.  Maintains  and  monitors 
subsidiary  expenditure  controls  for 
appropriations  In  the  Office  of  the 
Secretary,  including  separate  plans  for 
each  Regional  Office,  (g)  Provides 
analysis  and  coordination  of  accounting 
reports  within  the  Office  of  the 
Secretary,  (h)  Develops  financial 
operating  procedures  and  manuals. 
Assures  implementation  within  the 
Office  of  the  Secretary  of  Departmental 
and  Federal  fiscal  policies  and 
procedures. 
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Dale:  luly  21.  1987 
S.  Anthony  McCaon. 

Assistant  Secretory  for  Manogement  and 

Budget. 

jFR  Doc.  87-17065  Filed  7-27-87;  8:45  amj 
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Delegations  of  Auttiortty;  Famity 
Support  Administration 

Notice  is  hereby  given  that  the 
Secretary  has  granted  to  the 
Administrator,  Family  Support 
Administration  (FSA).  all  authorities 
vested  in  him  under  section  204.  entitled 
State  Legalization  Impact  Assistance 
Grants,  of  the  Immigration  Reform  and 
Control  Act  of  1988.  Pub.  L  9»-603.  This 
delegation  excludes  the  authority  to 
issue  regulations  or  submit  reports  to 
Congress.  It  is  effective  upon  the  date  of 
signature. 

In  addition,  the  Secretary  affirms  and 
ratifies  any  actions  taken  by  the 
Administrator,  FSA  or  other  FSA 
officials  which,  in  effect  involved  the 
exercise  of  this  authonty  prior  to  the 
effective  date  of  this  delegation. 

Ddte:  luly  17,  1987. 
Otis  R.  Bowea 

Secrptary. 

|FR  Doc  87-17084  Filed  7-27-87:  8:45  ami 
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Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing 
on  Reconsideration  of  Disapproval  of 
an  Artuinsas  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  September  9, 
1987  in  Dallas,  Texas  to  reconsider  our 
decision  to  disapprove  Arkansas  State 
Plan  Amendment  85-16. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  August  12. 
1987. 

FOR  FURTHER  INFORMATION,  CONTACT 

Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  300  East  High  Rise.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  an  Arkansas  State  Plan 
Amendment 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 


Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  information  in  a  notice.] 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Arkansas'  proposed  plan  amendment 
which  would  amend  the  Arkansas 
reimbursement  plan  for  payment  of  long- 
term  care  services  violates  section 
1902(a)(13){A)  of  the  Social  Security  Act 
and  Federal  regulations  at  42  CFR 
447.253(b)(l)(i). 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  requires  that  States  make 
payment  for  long-term  care  services 
through  the  use  of  rates  which  the  State 
finds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the 
cost  which  must  be  incurred  by 
efficiently  and  economically  operated 
facilities  in  order  to  provide  care  and 
services  in  conformity  with  applicable 
State  and  Federal  laws,  regulations,  and 
quality  and  safety  standards. 

The  proposed  amendment  would 
preclude  any  change  in  SNF  and  ICF 
payment  rates  during  the  rate  period 
July  1. 1988  through  June  30. 1987,  and 
would  continue  the  rates  in  effect  for  the 
immediately  preceding  rate  period:  e.g., 
July  1. 1985  through  June  30, 1986. 
Although  Arkansas  furnished  the 
assurance  statement  as  required  by  42 
CFR  447.253(b)(l)(i)  that  the  proposed 
payment  rates  are  reasonable  and 
adequate  to  meet  the  costs  that  must  be 
incurred  by  efficiently  and  economically 
operated  providers,  HCFA  determined 
that  the  assurance  is  unacceptable  and 
the  proposed  State  plan  transmittal 
number  86-18  violates  the  Federal 
statutory  requirements  of  section 
1902(a)(13)(A). 

The  notice  to  Arkansas  announcing  an 
administrative  hearing  to  reconsider  the 


disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr  Ray  Scott, 

Director.  Divtsicm  of  Economic  and  Medical 
Services.  Arkansas  Department  of 
Human  Services.  Seventh  and  Mam 
Streets.  PO.  Box  1437.  Little  fl.x-A. 
.Arkansas  72203 

Dear  Mr.  Scott:  Thi8  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Arkansas  Stale  Plan 
Amendment  86-16  was  received  on  June  22. 
1987. 

Arkansas  State  Plan  Amendment  86-16 
would  amend  the  Arkansas  reimbursement 
plan  for  payment  of  long-term  care  services. 
You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  violates 
section  1902(a)(13)(A)  of  the  Social  Security 
Act  and  Federal  regulations  at  42  CFR 
447.253(b)(1)|i). 

The  issue  in  this  matter  is  whether 
Arkansas'  proposed  amendment  would 
establish  rates  that  are  considered 
reasonable  and  adequate  to  meet  the  costs 
that  must  be  incurred  by  efficiently  and 
economically  operated  facilities  as  required 
by  section  1902(aK13)(A)  of  the  Social 
Security  Act  and  Federal  regulations  at  42 
CFR447.253(b)(l)(i) 

I  am  scheduling  a  heanng  on  your  request 
to  be  held  on  September  9. 1987  at  lOOO  am 
in  Room  1950. 1200  Main  Tower  Building. 
Dallas.  Texas.  If  this  dale  if  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties 

I  am  designating  Mir.  Stanley  Kroslar  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  ttie 
Docket  Clerk  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  heanng.  please 
notify  the  Docket  Clerk  of  the  narT>et  of  the 
individuals  who  will  represent  the  Slate  at 
the  heanng  The  Docket  Clerk  can  be  reai.hed 
81(301)594-8261. 
Sincerely. 
William  L  Roper,  M  D.. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)1 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13  714.  Medicaid  Assistance 

Program) 

Dated:  July  22.  1967. 
William  L.  Roper, 

Administrator.  Health  Care  Financinfi 
Administration. 

|FR  Doc.  87-17047  Filed  7-27-87;  8:45  am| 
BILUNO  COOC  412ft-0»-M 


Statement  of  Organization,  Functions, 
and  Delegations  of  Authority; 
Estat>iishment  of  a  Standard  Systems 
Task  Force 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 


BEST  COPY  AVAILABLE 


BEST  COPY  AVAILABLE 
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Administration  (HCFA).  (Federal 
Register,  Vol.  50,  No.  74,  pR.  15230.  dated 
Wednesday,  April  17,  1985)  is  amended 
to  include  the  approval  of  the 
establishment  of  a  Standard  Systems 
T.isk  Force  m  the  Office  of  Program 
Operations  F>rocedures,  Bureau  of 
lYogram  Operations,  Office  of  the 
Associate  Administrator  for  Operations 
This  task  force  will:  (1 )  Develop  and 
implement  standard  Medicare  claims 
processing  systems  to  minimize  the 
v.iriations  between  the  data  processing 
systems  used  by  intermediaries  and 
carriers  and  [2]  develop  ami  implement 
a  (  onibined  Cart  A  and  Part  B  working 
file  to  perform  prepayment  functions 
.iiid  to  consdlid.ite  benefici.iry  Part  A 
imil  Part  B  claims  hislurv 

Ihe  s^H-cific  amfiidiiii'iM  »o  P.irt  V  is 
(i.-s(  ribed  below 

•  Seilion  \V  M  A  t  .  Office  of 
l'!ni;r,im  ( )pir.ilions  Procedures,  is 
,»a  endeii  by  addin)^  d  new  paragraph  a. 
Si.indard  Systems  Task  Force  and 
redestRnaling  the  remaining  paragraphs, 
[he  breakdown  for  section  FP.20.A.3 
now  reads: 

H.  Standard  Syslem.s  Task  Force 
(il'Aa  1) 

ii.  n,  vision  of  I'rovider  Procedures 
[l',\\ti\) 

c.  IJivision  of  Carrier  Procedures 

(I  ;'.\H2) 

il.  Ihvision  of  Medicaid  Proceduri'S 
(R'ASai 

r.  Division  of  Entitlement 
Ke«)uiremenls(h'PAH4) 

The  new  section  FP.20.A.3.a.  reads  as 
follows: 

a.  Standard  Systems  Taslt  Force 
|F1'A«-1) 

Des:  -n-;,  develops,  and  promulgates 
spee.il,.  .lU.Mis.  requirements,  methods, 
system.s.  standards,  and  procedures 

u'cuiired  to  implement  .ind  evaluate:  (1) 
A  standarili/ed  Medii  ,ire  claims 
processing  svstem  for  use  by  M*  licare 
iiitermedianes  <md  carriers  and  [2]  a 
beneficiary  data  set  containing  all 
Mi-du  .lie  euiiMi'ment  and  utili/.ilion 
information  in  one  location  This  t.isk 
force  :s  tr'Piporary  org.uii.'ation  in't  to 
exceed  1  year. 

Date:  iuly  8,  11W7. 
:.  rilell  H.  Fl«min){, 

1  -i-i-'ciiitf  Adniin:s!mlor  far  Mannfjement  and 
,  w.'/i/i.ir/  StTvne's 
[YH  Doc.  87 -17(M«  Filed  7-2?^-   H  ^.^  ..nij 
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Healtti  Resources  and  Services 
Administration 

Subcommittee  on  Physician  Manpower 
of  the  Council  on  Graduate  Medical 
Education;  August  Meeting 

In  accordance  with  section  10(a)(2)  of 
Ihe  Federal  Advisory  Committee  Act 
(I'lib.  I..  92-4t)J),  announcement  is  made 
of  the  following  National  .Advisory  body 
scheduled  to  meet  during  the  month  of 
August  19B7; 

Nrtme   Siilii  iiniiiiitif*!  on  Physician 
M,inpi;w»T  of  Ihe  Council  mi  Or.niudte 
Mtiiu.rtl  Kdu'  .ition. 

Tiriu-   Ai^insl  JH   IMH"   8  00  rf  m    S  M)  p  ni 

Place   P.irklHwn  iliiiMini<,  Ci)nference 
Room  I..  5«¥)  Pisti.Ts  l.«ine.  Rockville. 
Maryland  20H57 

thirpose  The  9ut>commitlee  revievt/8  and 
analyzes  existing  and  ongoing  studies, 
informalion  and  data,  and  identifies  issues 
and  pnontizes  areas  of  inquiry  to  be  able  to 
develop  conclusions  and  recommendations 
concerning  (though  not  necessarily  limited  to) 
the  riirrenl  and  future  status  of  supply  of 
physicians,  the  impact  uf  such  a  supply  of 
physicians  on  underrepre'-ented  groups  and. 
appropriate  Federal  Policies  as  well  as 
p.ivate  sector  efforts  in  dealing  with 
physician  supply.  The  sul)comniillee  will 
dr.ift  a  chapter  for  the  first  report  of  the 
Council.  The  chapter  is  expected  to  include 
re*ullB  of  its  review  and  analyses  of  studies 
and  recommendations  made  regirding 
physicinn  manpower. 

Agenda 

Agenda  items  include:  (1) 
Subcommittee  review  of  selected 
tabulations  and  analyses  developt  d  for 
assessing  the  adequacy  of  physician 
manpower  supply  in  the  as.i4'eKate  for 
primary  care;  (2)  Preliminary 
conclusions  drawn  by  the  Subcommittee 
on  the  adequacy  of  such  a  supply  and; 
(,i)  Disciis".ior 'planning  for  the  Public 
Hearing  to  1m  held  in  Ihe  fall. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  jerald  Katzoff. 

Siibci  mmitlee  i'rmcip.il  Staff  l.i.iison, 
Du  isioii  of  Medu.'.ne,  B.ifeaa  u!  I  leallh 
I'rofessnins,  Room  4('.-t.~),  Parklawn 
iluilding.  ;'it)<X)  Fi.shers  Lane,  Kockville, 
Maryland  30857.  Telephone  (301)  443- 
ti.ltVJ. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 


Date:  July  21,  1987. 
fackie  E.  Baum. 

Adi  is(ir\  Ciimmttfi'  Mdna^fmf'nl  Officer. 

HHSA 

P'R  [)(><,  8--17013  Filed  7-27-8",  8:45  am] 
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Social  Security  Administration 

Redelegations  of  Authorities  to 
Positions  In  the  Federal  Disability 
Determination  Service 

The  Social  Security  Administration 
(SSA)  IS  establishing  a  Federal 
Disability  Determination  Service  (FT)DS) 
in  SSA  8  Office  of  Disability  to  proviiie 
an  ongoing  capability  to  make  disability 
deteniiinations  The  VimS  will  employ 
this  capability:  (1)  To  carry  out  the 
responsibilities  uf  the  Secretary  of 
He.ilih  and  Hum.in  Servic  es  I  Ihe 
Secret.iry).  under  section  2211b)  of  the 
Social  Security  Act.  as  amendi'd  (the 
Ai  II.  if  the  Secretary  should  take  over 
ibe  disability  determin.itum  functions 
fi    m  a  Sl.ile  or  S'.iles.  (2|  to  pro\i(le 
ie:",pi)r.iry,  eruersjency  assisui'-.<.e  to  a 
Slate  or  States:  and  (3)  to  process 
certain  regular,  ongoing  workloads. 

In  order  to  carry  out  the  functions  to 
be  performed  by  the  FDDS.  it  is 
necessary  to  provide  FDDS  positions 
with  various  formal  authorities  required 
to  adjudicate  individual  cases  under  the 
jurisdiction  of  the  FDDS.  Accordingly, 
notice  is  hereby  given  that  the 
Commissioner  of  Social  Security  has 
approved  the  following  redelegations  of 
authorities  to  the  FDDS  positions 
specified  below: 
A   Authorities  I'nder  Title  II  of  the  Act 

1.  Atilhtinly  !>'  r.i.i'i^e  deteinunaiions 
of  disability  aui  ..•,i:;iority  to  make 
findings  of  fact  and  decisions  relating  to 
periods  of  disability,  under  section 
221(g)  of  the  Act. 

2.  Authority  to  review  lii  Urmirur.iurs 
of  disability  and  authority  '"  'ake  action 
in  such  cases  reviewed,  as  provided 
under  section  221(c)  of  the  Act. 

3.  Aulhonty  to  make  findings  of  fact 
and  decisions  which  const;tute  initial 
determinations  under  title  11  of  the  Act. 
as  defined  in  20  CFR  §  401  ^'12,  iindrr 
section  ;'n5!t))  of  ihe  .A(  t 

4  Authority  to  make  finviings  of  fact 
and  decisions  which  do  not  constitute 
initial  delerminations  under  title  II  of  th? 
Act,  as  defined  in  20  CFR  404  i«)3,  iindei 
section  .''l)5(b|  of  the  Act, 
B.  Authorities  Under  Title  XVI  of  the 
Act 

1.  Authority  to  make  findings  of  fact 


and  decisions  regarding  the  existence, 
absence,  duration  or  continuation  of 
disability  of  blmdness.  under  section 
1814  of  the  Act. 

2.  Authority  to  make  findings  of  fact 
and  decisions  affecting  Supplemental 
Security  Income  (SSI)  claimants,  under 
sections  1602.  1611-1616,  1631  and  1633 
of  the  Act 

3.  Aulbortly  to  make  findings  uf  fact 
and  decisions  as  to  the  presumption  that 
individuals  applying  for  SSI  benefits  are 
disabled  or  blind,  within  the  meaning  of 
section  1614  of  the  Act.  prior  to 
completion  uf  a  formal  determinaticii  uf 
disability  or  blindness,  and  authority  to 
authorize  payment  of  benefits  to  such 
individuals  pre.sumptively  eligible  for 
not  more  than  3  months,  under  sections 
1614(a|,  lH31(a)(4)(B)  and  1633  of  the 
Act. 

4.  Authority  to  determine  whether 
individuals  eligible  for  SSI  payments, 
and  medically  determined  to  be  drug 
addicts  or  alcoholics,  are  complying 
with  the  terms  and  conditions  of 
appropriate  available  treatment,  under 
section  16n(e)(3)  of  the  Act. 

5.  Authority  to  review  initial 
determinations  and  make 
reconsideration  determinations  in  cases 
involving  SSI  claimants  who  are  in 
disagreement  with  determinations  under 
section  1631(c)  of  the  Act.  including 
authority  to  make  findings  as  to  whether 
good  cause  exists  for  failure  to  request 
reconsideration  of  an  initial 
determination  within  60  days  after 
receiving  noti<:e  of  such  detennination. 

C.  Authority  Under  Titles  II  and  XVI  of 
the  Act 

Authority  lo  approve  tr.ivel  and 
advance  of  funds  for  claimants  who 
attend  medical  examinations  requested 
by  the  n)DS  in  connec  tion  with 
disability  determinations,  not  to  exceed 
a  total  amount  of  S250.  under  sections 
201(1)  andl631(h)of  the  Act 

U.  Authorities  Under  Title  III  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  Amended,  and 
Implementing  Regulations 

1  Auihonty  to  purchase  services  of 
physicians  and  psychologists  to  perform 
medical  or  psychological  examinations 
of  disability  claimants,  not  Ic  exceed  a 
total  amount  of  $500  in  any  transHC'ion. 
under  pertinent  provisions  of  the  at'ove 
law  and  regulations. 

2  Authority  to  purchase  medical 
evidence  of  record,  laboratory  test*,  and 
any  other  medical  tests  necessary  for 
disability  determinations,  not  lo  exceed 
a  total  amount  of  $500  in  any 


transaction  under  pertinent  provisions 
of  the  above  law  and  regulations. 


Oeie^a'ss 


Scope  01  auttioffy 


a     Soo.ai    ii-u.-i.ice    Claims  ,  a.  a.-'fl  b   TMe  ncoibentt  o* 


;    Ad  [>o&!tK>As  in   rhe   j^.    • 
Mne   ol   supervision   atxTv. 


Des*  pcsJTivins  may  ©ner- 
~is<.  a"  'ji  ;">f  above  aw 
[*ionti»»s  (A  Oi  ^M^^  respect 
Tc  any  case*  ¥irtftwi  th*  lu 
"'.-Ik  'jji   0'  "i*>  FOCif. 


Conditions 

jl)  Further  redelepations  ari-  not 
authorized. 

(2!  The  above  authorities  must  be 
exercised  in  accordance  with  all 
pcrlir-ent  provisions  of  law,  regulations, 
operaiing  mstructions  and  nlher 
relev.int  requirements 

These  redelegations  are  effective  on 
the  date  that  they  are  published  in  the 
Federal  Register.  I  affirm  and  ratify  any 
actions  by  Ihe  above  delegates  which 
may  constitute  the  exercise  of  any  of  the 
sub|ect  authorities  before  that  date. 

Dated:  July  15.  198" 
Dorcas  R.  Hardy, 

Curriniissuwr'r ufSix  lal Strur:ty. 

|FR  Doc.  87-17022  Filed  7-  27-87;  S'-lS  Minj 

BtLUNS  CODE  41WV-11-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

INM-943-07-4111-13;  NM  NM  542491 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

Notice  of  proposed  reinslatement  of 
terminated  oil  and  gas  lease.  United 
States  Department  of  the  Interior. 
Bureau  of  Land  Management,  Santa  Fe. 
New  Me.xico  87504  Under  the  provisions 
of  43  CFR  3108.2-3,  Chesterfield  July 
1982.  petitioned  fur  reinstatement  of  oil 
and  gas  lease  NM  N.M  54249  covering 
the  following  described  lands  located  in 
Eddy  County.  New  .Mexico: 

T  2j  S  .  R   :::  K  .  NMPM  New  Mexico. 
Sec  20.  S'. 
ConlHiniiix  i2(ll)C  ,ti  .rt-s 

It  hi's  been  shown  ic  my  satisfaction 
thai  f.iilurfc  to  make  iimely  payment  of 
reni<il  was  due  lo  inadvertence. 

\u  valid  lease  has  been  issued 
iffei  ting  the  lands  Payment  of  back 
centals  and  iidmin;s'rat:ve  cost  of 
S5(.W.(.KI  has  been  paid.  Future  rentals 
sh:dl  be  at  the  rate  of  S5  ()0  per  acre  per 
yf-ar  and  royalties  shall  be  at  the  rate  of 
1(Y~-j  percent  Reimbursement  for  cost  of 
tile  publication  of  this  notice  shall  be 
paid  by  the  lessee 


Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  temiination, 
April  1. 1987. 

n,-te  |u!y  14,  1987. 
Delor«s  L.  Vigil. 

Chir'.  Ai.':i:ii:ri;!i.^n  flection. 

|KK  DiH.  P"   iWmi  Filed  7-2"-87,  tt.4S  am) 

BIL..  HO  CODE   «31'>-fe-lyl 


|WY-92C-0r-4111-15;  W-03169191 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

P  irsuant  to  Ihj'  pnivisions  of  Fhifi  1. 
9^-431   M(.  St.il,  24H2-2466,  and 
Regulation  43  CFR  3108  2-3  (a)  and 
(tijllj.  a  petition  for  reinstatement  of  oil 
and  gas  lease  V\'-0.il0919  for  lands  in 
Converse  County.  Wyoming,  was  timely 
filed  and  was  ar  companied  by  all  the 
revinired  rentals  a(  cruing  from  the  date 
of  lerminalion. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $7  per  acre,  or 
fraction  thereof,  per  year  and  lb*'3 
percent,  respectively. 

The  lessees  have  paid  Ihe  required 
S,St»  ,idmmistri!ti\  e  fee  and  Sl25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  L.and 
.Management  is  proposing  to  reinstate 
lease  W-0316m9  effective  )une  1,  1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above 

Andrew  L  Tarshis. 
Chif'  /.eos.-ni,  '>ri  tion. 
\yV.  Ikic  87-17034  Filed  7-27-8".  h,46  omj 
BIUJNG  COOC  «310-22-M 


lWY-920-07-4111-15;  W-03169201 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

Pursuani  lo  tht'  provisions  of  Pub.  L 
97-451.  96  Slat,  2462  24bt-,  ^nd 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstale.menl  of  oil 
and  gas  lease  W-0316920  for  l.mds  ;n 
Converse  Ccunty    Wyoming,  was  timely 
filed  and  wa-^  acccunpanied  by  aii  ihc 
required  renials  accruing  from  the  date 
of  termination 

The  lessees  have  agreed  lo  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $7  per  acre,  or 


UM  I 


^j 
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frdction  thercif,  per  year  and  16% 
perci."nt,  respectively 

The  lessees  have  paid  the  required 
$50()  administrHtive  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  UasmR  Act  of  1920  (  W  U  S.C 
18fl).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-0316920  effective  |une  1.  19«fi. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tar»hii. 
Chif-f  l.ffasirtf;  Sfrlioii 

[KR  Doc   H7    ro;i5  Kil.'<l  7   27*7   8  4S,iml 
BiLLIMO  COOe  *3»0-»-M 


fA2-»40-07-4212-12;  A-2244«I 
Realty  Action;  Arizona 

July  17.  1987 

agency:  Bureau  of  Uind  Management. 

Interior. 

ACTK>N:  Notice  of  conveyance. 


lWY-920-07-4111-15;  W-03169211 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

Pursuant  to  the  prnvisinns  of  l*iih   i. 
97-451.  96  Stat.  24t)2- 24tj<l.  and 
Regulation  43  CKK  310«  2-3  (a)  and 
(b)(1).  a  petition  for  rtMnstatt-mtTil  of  oil 
and  gas  lease  W-«3Uiy21  for  lands  in 
Converse  County,  Wyoming,  was  timely 
filed  and  was  accomp.inied  by  all  the 
required  rentals  accruing  from  the  dale 
of  termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  .ind 
royalties  at  rates  of  $7  per  acre,  or 
fraction  thereof,  per  ye.ir  and  16% 
percent,  respectively 

The  lessees  have  p.iid  the  required 
$5(X1  administrative  fee  and  $125  to 
reimburse  the  Uepartmenl  for  the  cost  of 
this  Federal  Register  nutiie  The  lessees 
have  met  all  the  requirements  for 
reinst.ittment  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
l^inds  Leasing  Act  of  1920  (30  U  S  C. 
1H8),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-031tJ921  effective  |une  1.  1986, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  i  ited 
above. 

Andrew  U  Tarahis. 
Cniff.  Lfa.ii:t)t  .S'cr.'.M/i 
(FR  Hoc  87-17036  Filed  7-27  tt7,  H  45  am) 

BILLIMO  COOe  MIO-M-M 


SUMMARY-.  On  May  12.  1987,  the  United 
States  issued  two  conveyance 
documents  to  the  State  of  Arizona 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21,  1978  (90  Stat.  2756;  43  U.S.C. 
1716).  for  the  following  described  land: 

Gila  and  Salt  klvar  Meridian.  Arixona 

T  5  N  .  R  4  E  . 

Sec.  6,  lot*  6  ami  7  F'-jSWW; 

Sec  7.  lot  1 
T  fl  N  ,  R   3  F  . 

Sec   3fl,  lots  14  rfnit  21 
I    6  \  ,  R  4  F 
Set  4.  Inl  11. 

Sec  7.  SWNK'««.  \'-iSK'-<. 
Sec  8.  NF'-^SF'-* 

Sr(    9  lot  1.  SF'4NK'-i   NF''4SE'^, 
S'-'^SK'-. 
1   -^  N  .  R   :  K  . 

S«'c  2«.  \F'-4\F>.,   \'WN'WV,r^>^ 
1   1 1  N  .  R   3  F  . 

Sec   19,  lot  1 
T  ^0  N  .  R   11  F. 

Sec  22.  NW  '-.NF'** 
T  23  N  .  R   1 1  F 

Sec   32.  lots  1.  3  Hnd  4,  W  ^^  (surfaw  only) 
T  24N.R  11  F. 

Sec  ft.  lots  1-1.  ini  I  .  SWS'-^. 
T  25  \  .  R   1 1  F  . 

S.'C   ,MI.  VV'iVV^ 
T  26\    R   lU  F. 

Sec.  :M   W-iW-i.  V. '  . SU  '■-, . 
T  27  N  .  R   10  F. 

Sec  6.  lots  14.  mil  .  S'-,i\  W.  S'l; 
Sec   IH.  di! 
Sec   20   dll 
S.'(.   30.  all 
T   r  N    R   12  W  . 

S.'c  l.SW-.SVV^ 
T  18  N.  R   11  W  , 

S«T   1"  NW'.4NW'-4 
T  18N  ,  R   12  VV  . 

Sec  16.  all  |surf.ne  only). 
S«-c  2t).  SW^.SW-. 
Sec   32.  all  (surfai.e  only). 
T   18  N  .  R   IJ  W  . 

Sec  2.  lots  1  4,  in.  I  .  SWNW.  S'-j  (surface 

only  I, 
S'C    3«,  >i!l  (surfrii  I-  onl\  I 
T  19N  ,  R   12  W  . 

S.-C.  21,  all  (SF'-.NF'*,  W-..,\V\  '■.   SW. 
surface  only) 
T   19  N    R   13  W  . 

Sec    2.  lotH  1  4,  ini  I     S'j\''-2    SW  ( turf.o  e 

(}nly  I- 
Sec.  7.  lots  1-1,  F'n   F--jW''t  (surf.ne  only! 
Sec  32.  N'iNF'«.  SK'«NK''«,  WW,  SE''« 

|surfa(  P  only], 
Se(     3tt   all  (surface  only  1 
T  20  N  .  R   13  W  . 

Sec  36,  all  (surface  only) 
I    21  N  .  R  12  W  , 

Sh(    4.  SF'.. 
T   22  \  .  R    14  VV  . 


Sec.9,  SW''4SWV«. 
T  22  N.  R  15  W. 

Sec.  13,  SWSWV,.  SW'.SE'., 

Sec  23,  NF.V,NE''4, 

Sec  34,  NWNWV4,  SWV4NWV4 
T  23  N  ,  R  14  W.. 

Sec.  36,  lot*  1-4,  incl..  NWV4NW''4  (surface 
only). 
T  25N.,  R.  1  W. 

Sec  30,  N'6NEV4. 

The  areas  described  comprise  11.64959 
acres  in  Coconino,  Maricopa,  Mohave  and 
Yavapai  Counties. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  local 
government  ofTicials  of  the  transfer  of 
public  land  and  the  acquisition  of  State 
land  by  the  Federal  Government. 

The  State  land  reconveyed  to  the 
LInited  States  is  descnbed  as  follows: 

Gila  and  Salt  River  MeridLao.  Arizona 

T  5  N,  R  Z  W. 

Sec.  5.  F.«»l  33«  of  1..I  1.  E WE'-TiSEinNE^. 
EWFWEWSE'-* 
T  11  N.  R  11  W. 

Sec  13.  NW 

Sec   14,  NS 
T   11  N.R   15  W. 

s«-c  a.  r.s. 

S»'<    18  NW  SW-4 
T  12  N  .  R   14  W  , 

Sec   18,  all 

Sec   32   NW-..  WWSW'<4.  NE''.SW''4. 
\''jSF'-4.  SF'-.SF'-4 
T  12  N    R   15  W  . 

S»'c    2.  ).ts  1-1.  in<  I.  NWV.SWV,. 

T   1 2  \  ,  R   1 8  VV 

S'<     U>.  SF'mSF^ 
T    11  N    R   13  W  , 
S»'C    18   rill 
Se(    32.  ai; 
Sec   .38.  all 
T   13  N  .  R   14  W  . 
Sec   18  all 
Sec   32.  all 
Sec   .)8.  all 
T   13  \  .  R   15  VV  . 
Sec   18,  all. 
Sec   32.  all 
T  13  N  .  R   18  VV  . 

Sec  3a  all 
T  14  N  .  R   12  VV  . 

Sec   2.  lots  1-4.  mcl  ,  S'^.NW.  SW. 
Sec   16.  all 
T   15  \'  .  R   10  W  . 

Sec  2.  lots  1-4.  inci  .  S'-^N'ii,  S'^; 
Sec  16.  S'-j 
T  15  N  .  R   13  VV  , 

Sec    12.  \W''4NW''4, 
Sec    16,  all. 
Sec  32.  all 
T  16  N  .  R  10  VV  . 

Sec.  36,  nil 
T  18N  .  R   13  V\ 

Sec   2,  lot!*  l-»,  in(,l  ,  SWNW,  S'l: 

Sec   32,  all 
T  16W  N  .  R   12  VV  , 

Sec-  32,  all 
T   17  \  .  R  12  W  , 

Sec   4.  lots  1-4.  incl  .  S'^^.N'-a.  S'-2 

Sec  6.  lots  1-7,  incl    SWNF'-4.  SF'.NW'.;. 
EWSVV'-4.  SF'4. 

Sec    8.  all. 


Sec.  16.  all; 

Sec.  18,  lots  1-4,  incl.,  EMgW/i,  E^; 

Sec  20,  all: 

Sec.  22,  all: 

Sec.  28,  all: 

Sec  30,  lots  1-4,  mcl  ,  E"^.  EVjW^; 

Sec.  32,  all; 

Sec.  34,  all. 
T.  17N.,  R.  13  W., 

Sec.  2,  lots  1  and  2,  S'^zMEVv 
T  17  N,  R.  14  W, 

Sec.  36.  NEV,NW'/4,  ESSW^ 
T  18  N,  R.  13  W  . 

Sec.  26,  W'>!SW'-4, 

Sec  34,  all 
T.  19  N.  R  19  VV. 

Sec  16,  N"-^,  S^iSW',.  SW'-4SWV«,  SEV4. 
T  19  N  ,  R  20  W, 

Sec  2.  SEV4NE'-4.  SW'^4NW''4,  SWS'^ 
T  21  N.,R  17  W., 

Sec  32,  EWNW  V4,  NE''4SWy4.  NWV4SEV4. 
T.  21  N„R  20VV, 

Sec  2,  lot  4; 

Sec  36,  lots  1-4.  W^FS.  W'V,, 
T  22  N  ,  R  19  VV, 

Sec.  2,  lots  1-4,  incl  ,  SWN's,  SW. 
T.  22  N.,  R  20  W, 

Sec  2,  lots  1  and  2,  SWNEV,.  SEV,; 

Sec  32.  NWV4SWV4,  S4SWV,; 

Sec  36.  E4SEV4.SWV,SEV4. 
T.  22  N..  R.  21  VV  , 

Sec  2.  lots  1-4.  mcl.,  SVjNVz.  SW. 
T,  23  .\  ,  R  17  W  , 

Sec  3,  SEW, 

Sec  4,  lots  1-4,  mcl  ,  S^NW,  WViSWV4, 
SEV4SWV4,  SE'.4, 

Sec.  10,  all. 

Sec  15,  SWNW; 

Sec  22,  all. 

Sec  23,  SW''4NW'-4,  NWSW'?,, 
SWV4SWV4 

Sec  26,  VVjNVVV*, 
T.  ?.3  N.,  R.  20  VV., 

Sec  36,  all 
T  24N.,  R.  16  W, 

Sec  2,  lots  2-4,  incl  ,  SSNWW, 
NWV4SW''4 
T  24N.,  R  17  W., 

Sec.  2,  lot  3 
T  24  N.,  R  18  W  , 

Sec.  2,  lot  4 
T  24  N..  R  21  W., 

Sec  2.  lots  1-3,  mcl.,  SWNE'.4. 
T  25  N,  R  15  VV., 

Sec.  2.  lot  4. 
T  25  N.,  R  16  VV  . 

Sec.  32,  WWNW'-4,  SEWNWW. 
T  25  N,  R  18  VV, 

Sec  2,  lots  1-4,  incl.,  S'lN^,  S^. 
T  25N.,R,  19  W, 

Sec  36,  all 
T  25  N.,  R  21  W  , 

Sec.  12,  all  (surface  only). 
T.  26N„R,  18W, 

Sec.  24,  all; 

Sec.  26,  all; 

Sec.  34,  NEW.  E'^NWV«,  SW. 
T  26N„R  21  W., 

Sec.  2,  NEV4SEV4,S''iSEV,, 
T.  27  N,  R.  17  W., 

Sec.  2.  EVsSEV.. 
T  27N.,  R.  19  W. 

Sec  14,  all; 

Sec.  30,  lots  1-4,  IncL  EVi,  EWWf^. 
T.  27  N.R  21  W, 

Sec.  32,  SVjSEV,. 


T.  28  N.,  R.  15  W., 

Sec.  32,  lots  1  and  2,  WVi,  W^SEV*. 
SEV4SEV,. 
T,  28N.,  R.  16W., 

Sec  36,  NEV4SEV4,  SV!SE''4. 
T.  28  N.R.  17  W„ 

Sec.  32,  SS^Syi: 

Sec.  36,  SV2SV2. 
T.  28N..  R.  18W„ 

Sec  2,  lots  1-4,  incl.,  S^NH.  S"^: 

Sec.  36,  all. 
T.  28  N.  R  20  W., 

Sec  16,  SEV4: 

Sec.  32,  SWSEV4: 

Sec  36,  all. 
T  29  N.,  R  15  W, 

Sec  16,  lots  1-4,  incl,; 

Sec  32,  all. 
T  29  N  ,  R.  17  W  , 

Sec.  36,  all. 
T.  30  N..  R.  15  W., 

Sec.  32.  W'2. 
T.  30  N..  R  16  W., 

Sec.  36,  NE'.4,  NV2NWV4. 
T  20  S.,  R  21  E.. 

Sec  8  all. 

Sec  9,  lots  1-4,  WVtWVs  (surface  only); 

Sec.  17,  all. 
T.  21  S..  R.  18  E., 

Sec  16  NVj.  WiSWV,,  SE'ASWV*. 
T  21  S.,  R.  21  E., 

Sec.  12.  SV2SEV4; 

Sec,  13.  NVsNEV,. 
T.  21  S.,  R.  22  E., 

Sec  7,  lots  3  and  4; 

Sec.  19,  N'/2NEV4; 

Sec  20,  lots  1-3,  incl.,  NV2NW'/4,  NV2SEW: 

Sec.  29,  lots  1-3.  incl. 
T.  22  S.,  R.  21  E., 

Sec.  12.  lots  2-4,  incl.,  SWV,SE'/4. 

The  land  reconveyed  from  the  State 
comprises  a  total  of  42,694.47  acres  in 
Cochise,  La  Paz,  Maricopa,  Mohave. 
Santa  Cruz  and  Yavapai  Counties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Mogel,  Arizona  State  Office, 
(602)  241-5534. 

SUPPLEMENTARY  INFORMATION:  This 
exchange  enabled  the  State  of  Arizona 
to  acquire  land  with  development 
potential  and  enabled  the  United  States 
to  acquire  land  containing  high  multiple 
resource  values.  The  exchange  was 
made  based  on  approximately  equal 
values.  The  public  interest  was  well 
served  b\  the  completion  of  this 
exchange. 
Marsha  L,  Luke, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations 

(FR  Doc.  87-17037  Filed  7-27-87;  8:45  am] 
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1 WY-940-07-4520-121 
Filing  Of  Plats  of  Survey 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Filing  of  plats  of  survey. 


SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  effective  10:00 
A.M.,  July  17, 1987, 

Sixth  Principal  Meridian 

T  51  N.,  R  75  W 

The  plat  representing  the  dependent 
resurvey  of  the  exterior  boundaries  and 
the  subdivisional  lines,  T.  51  N,,  R.  75 
W.,  Sixth  Principal  Meridian,  Wyoming, 
Group  No.  481,  was  accepted  July  10, 
1987, 
T  51  N..  R  76  W 

The  plat  representing  the  dependent 
resurvey  of  the  Ninth  Auxiliary 
Meridian  West,  through  T.  51  N., 
between  Rs.  76  and  77  W.,  the  south  and 
north  boundaries  and  the  subdivisional 
lines,  T.  51  N„  R,  76  W„  Sixth  Principal 
Meridian,  Wyoming,  Group  No,  481,  was 
accepted  July  10, 1987. 
T.  15  N..  R  83  VV. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  9,  T,  15  N„  R,  83  W„  Sixth 
Principal  Meridian,  Wyoming,  Group 
No.  480,  was  accepted  July  10, 1987, 
T  47  N  ,  R  86  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north  and 
east  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  47  N,.  R.  86  W., 
Sixth  Principal  Meridian,  Wyoming, 
Group  No.  429,  was  accepted  July  20, 
1987. 
T.  15  N..  R.  92  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  metes  and 
bounds  survey  of  Lot  2,  Section  17,  T.  15 
N.,  R.  92  W„  Sixth  Principal  Meridian, 
Wyoming,  Group  No,  484,  was  accepted 
July  10, 1987. 
T  41  N.,  R.  106  W 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  v^esl 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  section  19, 
T.  41  N.,  R,  106  W„  Sixth  Principal 
Meridian,  Wyoming,  Group  No.  487,  vv'as 
accepted  July  10, 1987, 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 
T  34  N.,  R.  113  VV.  "*""^ 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north  end 
west  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  34  N..  R.  113  W., 
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Sixth  Principal  Mendian,  Wyoming, 

Group  No  452.  was  accepted  [uly  10, 

1987. 

T  35N,  R  113  W 

The  plat  rpprpsenting  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  a  portion  of  the  subdivisional 
hnes,  and  the  subdivision  of  section  31, 
T  35  N.,  R.  113  W..  Sixth  Principal 
Meridian,  Wyoming,  Group  No.  452,  was 
accepted  [uly  10,  19«7. 
T  42  N.,  R  114  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  Homestead 
Kntry  Survey  No.  199,  the  subdivision  of 
section  2,  and  the  metes  and  bounds 
surveys  of  Tract  37,  and  Uit  1,  S«'Ction  2, 
T  42  N.,  R.  114  W.,  Sixth  l*rincipal 
Meridian,  Wyoming,  (iroup  No.  4aa.  was 
accepted  [uly  10,  1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U  S. 
Forest  Service 

ADDRESS:  All  iiKjiiiric't  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Mureau  of  Land 
Management,  V  I).  IJox  UiZS.  2515 
Warren  Avenue,  Gheyeniie,  Wyoming 
H2(K)3. 

DmI.'iI  luly  17   I'W 
L)«nniH  I)   Bland. 

.•\/  Ims  (  hirf.  Uni/H  h  nU'oikistrxil  Survey. 
|KR  IKk:  H7-170;»  Filed  7-J7^:'.  8  4.T  Hm| 
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Fish  and  WUdIHe  Service 

Receipt  of  Applications  for  Permits 

The  following  .ipplii  ants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  Ihis  notice  is 
prnvuled  pursuant  to  section  l(l(i:)  of  the 
Kndaiigered  Species  Act  of  1973,  as 
amended  (IH  U  Si:.  1531,  ft  srq.]: 
I'RT  :'2oi.i»( 

Applii;Hnl   I'  S  Kish  A  WiKllife  S«Tvire. 
N,itum.il  l-.c  (iloviv  Ci'i'l'T   Fort  (!(illms   i:() 

The  iifniliiant  ri-cjiiests  a  renewal  of 
their  permit  Id  take  |har<iss.  anesthetize, 
captiirf,  weigh,  measure,  photograph 
examine,  r.uiio-t.ix,  and  monitor)  bl<i(.i>. 
footed  ferrets  {\fustrlj.  nii^npfs]  and 
salvage  dead  lilacii.  footed  ferrets  and 
p.irts  thereof,  for  purposes  of  scientific 
research  and  enhancement  of 
propagation  and  survival   Activities  are 
conducted  in  Golorado,  Kans<is. 
Montana,  Nebrasl>.a.  New  Mexico.  North 
Dakota,  Oklahoma.  South  Dakota. 
Texas,  Utah,  and  Wyoming 

PRT  72II2«3 

Applic.inl   WilliHm  B   K.iresh.  Wo(m!I,iik1 
Park  Zoo  S«-altle,  W  A 


The  applicant  requests  a  permit  to 
import  up  to  45  skin  biopsy  samples 
talcen  from  orangutans  \Poi\go 
pvf^mucra]  both  in  the  wild  and  held  in 
captivity  in  Indonesia,  Biopsies  would 
be  obtained  using  a  pro|Pctile  dart  and 
would  lie  used  to  study  genetic  vanation 
among  sub-species  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT  7a()2(W 
Applicint   Mesker  Cirk  /.i").  Flvannville,  IN 

The  applicant  requests  a  permit  to 
reexport  one  captive  born  male  lion- 
taile()  macaque  {MaccKU  .'iilrnus]  to  the 
Kota  Wildlife  Park.  C:ork.  Ireland  for 
purposes  of  propagation. 
PR  I- 7201  h" 
Applii  .int  San  [)it-Ki>  7,.iMi,i>iii,al  S<i(,iety,  Sdn 

IJiegd,  CA 

The  appluant  re()uests  a  permit  to 
import  one  male  black  rhinoceros 
[Dicfras  hiromis]  from  the  .Natal  Parks 
Board,  Natal,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
propagation 

Documents  ami  other  information 
submitted  with  these  applications  are 
available  to  the  republic  dunng  normal 
business  hours  (7  45  am  to  4,15  pm) 
Room  611,  UXM)  North  (ilebe  Road, 
Arlington,  Virginia  22201.  or  by  wnting 
to  the  Direi  tor,  US   Kish  and  Wildlife 
Service  of  the  above  address 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropnale 
i'RT  number  when  submitting 
(.omments 

D.itf    juK  23    1'W7 
R  K.  Robinson, 

Ch.i'f  Hnimh  of  I'vnmls.  h't.'miJ  Wildlife 
Pfrwit  Office 

IFTt  l)o<    H"!"!!*!.?  Kiled  7-27-87:  845  am] 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  N.ition.il  R-'gisler  were  received  by 
the  National  i'ark  ServK  e  before  julv  IH. 
19H7   l>ursuant  to  §  HO  13  of  30  CKK  Purl 
W)  written  comments  cnnceir.ing  the 
significam  e  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Nation. il  I'ark 
Service,  L'  S  Department  of  the  Interior, 
Washington.  DO  20243   Written 


comments  should  be  submitted  by 
August  12.  1987 
Carol  D  Sbull, 

ChirfofRt'S''"ration  Sational  Ht'fiister. 

KF.NTICKY 

FdyfttP  County 

I^-xiriRton,  SoulhiTU  Railway  Passenger 
Depot  ~01  S  Broadway 

LOllSIANA 

Claiborne  Puri»h 

Mursdlis  VH  inity.  Tulip  Melhrxhst  Cburrh. 
Off  LA  51B  on  unmarked  rd. 

MISSOl  RI 

St.  Louie  (Independent  City) 

CiHxlfellow—luluin  Concrete  Block  District. 
Roughly  bounded  by  Julian  Ave  , 
Blackstone,  »  Coodfellow  Blvd. 

NKW  YORK 
Brunx  County 

New  York.  Grand  Concourfie  Historic 
District.  73O-1000,  IICX)— li20,  1560,  » 
851— lfl"fi  (irand  Concourse 

Dutchess  County 

Chelsea.  Cnrwon.  Cornelius.  House  (Chelsea 

MRAI  River  Rd,S 
Chelsea   Chelse-<i  Gmmmur  .'ichix'l  fChelsea 

,M/i.3/  LilK-rty  St 
Chelsea,  Coll\er.  Copt  Moses  W .  House 

(Chelsea  MR.M.  River  Rd  ,  S 
Chelsea,  St  Marks  Episcopal  Church 

/CAe/seo.VfR.^/.  Lil)erty  St 

Onondaga  County 

FHVfllevillf   Snell.  Levi.  House  416  Brooklea 
I)r 

Otsego  County 

Cooperstnwn  vicinity.  Middlefteld  District 
So  1  School.  CR  35 

OREGON 

Clatsop  County 

S»'a8ide,  Hcrrichell.  .A'Inn.  Two-Abnmt 
Carousel  lOre^^on  H:stor:c  Wooden 
Carousel  TRI   «")  HrcMitwHV 

Marion  County 

Salem.  Court  Street— Chrnuketo  Stre'  I 
Historic  District  R(iu«hly  hounded  by 
Chemekeela  St    Mill  Creek.  Court,  » 
K.iurti'e;;lh  Si 

Mullnii.iiflh  County 

Por'land.  Herschell—Spillnian  NiXih's  Ark 
rarojsel  /Orei/nn  Historic  Wooden 
Cc-rii'-e!  PRI.  E  end  of  St'llwmKi  Bridge 

l'iiri|.ir;,i  l.oi''f  C.hurie'i.  Twentv  Sweep 
Ml  revere  Carousel  (CM-yon  Historic 
Wooden  Cr.'orsel  TR).  25  SW  Salmon  St. 

Por'l.inci.  Man<ie!S.  William  F.  Four  Row 
( 'arouse!  (Orefion  Historii    Wixiden 
Carousel  TRi.  4033  SW  Canyon  Rii 

Pi.'ti.ind,  Parker  C  W.  Four  Row  Park 
C'lrousii  lUre\;on  Historn    Wooden 
Carousel  TRi  N^l'  Ic.nt/en  Reo<  h  Center 


Yamhill  County 

McMirmville,  McMinnviIle  downtown 
Historic  District  Bounded  by  Fifth  St.. 
Southern  Pacific  RR  tracks.  Second.  &  N. 
Adams  St». 

WISCONSIN 

Dane  County 

Madison.  Mills.  Simeon.  House.  2709 
Sommers  Ave. 

[FR  Doc.  87-17021  Filed  7-27-87;  8:45  am] 
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Bureau  of  Reclamation 

Intent  To  Transfer  Administrative 
Jurisdiction;  Central  Valley  Project  CA 

agency:  Department  of  the  Interior. 

Subagency.  Bureau  of  Reclamation, 
Interior, 

ACTION:  Notice  of  intent  to  transfer 
administrative  jurisdiction  over 
approximately  488  acres  of  land 
acquired  by  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  for  the  Red 
Bluff  Reservoir.  Central  Valley  Project, 
California,  to  the  Forest  Service, 
Department  of  Agriculture.  The  Forest 
Service  proposes  to  manage  these  lands 
for  recreation  and  other  National  Forest 
System  purposes,  along  with  other  lands 
on  the  Mendocino  National  Forest.  The 
lands  to  be  transferred  are  located  in  six 
tracts  located  in  Tehama  County, 
California,  in  sections  20,  28,  29,  and  33 
of  Township  27  North,  Range  3  West, 
Mount  Diablo  Base  and  Meridian,  and  a 
portion  of  the  Rio  de  Los  Berrendos 
Rancho,  a.k.a.  Rancho  El  Primer  Canon. 

DATES:  This  action  will  become  effective 
August  27.  1987. 

ADDRESSES:  Maps  and  complete  legal 
descriptions  of  the  lands  over  which  the 
Bureau  of  Reclamation  proposes  to 
transfer  jurisdiction  to  the  Forest 
Service,  can  be  seen  and  reviewed  by 
contacting; 

Mr.  Gary  Sackett,  Assistant  Regional 
Supervisor,  Water  and  Power 
Resource  Management.  Mid-Pacific 
Regional  Office,  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898. 
Telephone  (916)  978-4933. 
SUPPt-EMENTARV  INFORMATION:  The 
lands  proposed  for  transfer  will  be 
transferred  under  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
7(c)  of  the  Act  of  July  9, 1965.  Pub.  L.  8&- 
72  (79  Stat.  217),  and  his  delegation  to 
the  Commissioner  of  Reclamation  dated 
February  25.  1966.  published  March  4, 
1966  (31  FR  3462). 

As  prescribed  by  section  7(c)  of  Pub. 
L  89-72.  the  lands,  once  transferred,  will 
become  National  Forest  lands,  provided 


that  all  lands  and  waters  within  the  Red 
Bluff  Reservoir  needed  or  used  for  the 
operation  of  the  Central  Valley  ProjecL 
or  for  any  other  Reclamation  purpo8e(s) 
shall  continue  to  be  administered  by  the 
Commissioner  of  Reclamation  to  the 
extent  he  deems  necessary. 

Date:  July  21,  1987. 
Terry  P.  Lynott. 

Acting  Commissioner. 

(FR  Doc.  87-16996  Filed  7-27-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application;  Arenol  Chemical  Corp. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
ihe  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  June  16,  1987,  Arenol 
Chemical  Corporation  of  New  Jersey,  a 
new  applicant,  40-33  23rd  Street,  Long 
Island  City,  New  York  11101,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Phenylacetone  (8501),  a 
basic  class  controlled  substance  in 
Schedule  IL 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405  I  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  (August  27, 1987). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e)  and  (f)-  As  noted 


in  a  previous  notice  at  40  FR  4374S-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.SC. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42(a),  (b),  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  July  22.  1987, 
Gene  R.  Haislip, 

Deputy  Assistant  .Administrator.  Office  o' 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc,  87-17002  Filed  7-27-87:  8  45  am] 
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Manufacturer  of  Controlled 
Substances;  Application;  Arenol 
Chemical  Corp. 

Pursuant  to  §  1301.43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  16,  1987, 
Arenol  Chemical  Corporation  of  New 
Jersey,  a  new  applicant,  40-^3  23rd 
Street,  Long  Island  City,  New  York 
11101,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Scfwoji* 


Ampfietamioe  iB  salts  optical  isomers,  ana 
salts  o<  Its  opbca' isomers  I"  130 1 

Methamprtelamine  its  salts  isomers  and 
salts  0*  Its  isomers  i'  i05) 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  August  27, 1987, 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration 
[.-R  Doc.  87-17003  Filed  7-27-87;  8:45  am) 
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Manufacturer  of  Controlled 
Substances;  Application:  EU  Ully  and 
Co. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CF'R), 
this  \i  notice  that  on  [one  2. 1987,  Eli 
Lilly  and  Company,  1249  South  White 
River  Parkway  East  Drive,  Building  80, 
Indianapolis,  Indiana  46285.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Nabilone  (7379). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
UEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  heanng  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  NW  ,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  August  27. 1987. 

Dated:  |uly  22.  1987 
G«na  R.  Haitlip, 

Deputy  Assistant  AJnunistralor.  Office  of 

Diversion  Control.  Druy  Enforcement 

Administration 

(FR  Doc.  87-l?fX)4  Filed  7-27-67;  8:45  am) 
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(Docket  No.  8«- II 

Denial  of  Registration  in  Schedule  II, 
Grant  of  Registration  In  Schedules  III, 
IV,  and  V;  With  Restrictions;  Donald  P. 
Rocco 

On  November  26.  1985,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DFJV)  directed  an  Order 
to  Show  Cause  to  Donald  P.  Rocco, 
D.D.S.  (Respondent)  of  2029  North  Main 
Street,  P.O.  Box  3677,  Salinas.  California 
93912,  seeking  to  deny  an  application 
executed  by  Respondent  on  September 
5, 1985.  The  statutory  basis  for  the  Order 
to  Show  Cause  was  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest  as  evidenced  by  (1) 
has  conviction  in  the  Superior  Court  of 
Ix)s  Angeles  on  December  21.  1976,  of 
illegal  sale  of  cocaine,  a  felony  relating 
to  controlled  substances,  and  (2)  his 
indication  on  applications  for 
registration  on  September  12.  1983.  and 
March  25. 1985,  that  he  had  not  been 
convicted  of  a  felony  relating  to 


controlled  substances,  or  had  never  had 
a  previous  CSA  registration  revoked  or 
denied. 

Respondent  requested  a  hearing  by 
letter  dated  December  20. 1985.  The 
hearing  in  this  matter  was  held  on  June 
3, 1986.  in  Los  Angeles.  California,  and 
on  September  18,  1986.  in  San  Francisco. 
California  before  Administrative  Law 
Judge  Francis  L.  Young.  On  March  13, 
1987,  judge  Young  issued  his  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision. 
No  exceptions  were  filed,  and  on  June 
10, 1987.  Judge  Young  transmitted  the 
record  of  the  proceedings  to  the 
Administrator  of  DEA.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67,  hereby  issues  his  final  order  in 
this  matter  based  upon  the  findings  of 
fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  on  January  12, 1976,  Respondent 
attempted  to  sell  two  ounces  of 
pharmaceutical  cocaine  from  his  office 
supply  to  undercover  officers  in  Los 
Angeles,  California.  He  was 
subsequently  charged  with  this  offense 
and  pled  guilty  in  a  Los  Angeles  Court. 
This  was  a  felony  conviction  relating  to 
controlled  substances.  On  January  14. 
1976,  two  days  after  Respondent's 
attempted  sale  of  cocaine  in  Los 
Angeles,  a  Diversion  Investigator  from 
DFJK's  San  Francisco  office  attempted  to 
contact  the  Respondent  at  his  office  in 
Ijvermore,  California.  When  told  by  his 
receptionist  that  a  DEA  Investigator  was 
waiting  to  see  him.  Respondent  fled 
through  the  rear  door  of  his  office.  On 
the  following  day.  Respondent  reported 
to  the  Livermore  police  that 
pharmaceutical  cocaine  had  been  stolen 
from  his  office  the  night  before. 

The  Administrative  Law  Judge  further 
found  that  in  May  of  1976,  a  DF^ 
Diversion  Investigator  reviewed 
Respondent's  records  of  controlled 
substances  and  ascertained  that 
Respondent  had  received  19V4  ounces  of 
pharmaceutical  cocaine  in  a  period  of  20 
months.  Respondent  later  told  the 
Investigator  that  he  recorded  the  names 
of  the  patients  to  whom  he  administered 
the  cocaine,  but  not  the  amounts. 

On  December  21,  1976,  after  a 
psychiatric  evaluation.  Respondent  was 
placed  on  five  years  probation  and 
ordered  to  spend  the  first  365  days  in 
county  jail.  Respondent  actually  spent 
six  months  in  custody.  In  May,  1977, 
while  Respondent  was  still  in  jail,  DFJ\ 
issued  him  an  Order  to  Show  Cause, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AR1401102.  At  this  time 
Respondent  had  been  having  serious 
domestic  and  emotional  problems  and 


was  under  psychiatric  care.  Respondent 
did  not  reply  to  the  Order  to  Show 
Cause,  and  Lis  registration  was 
subsequently  revoked  on  June  28. 1977. 
Notice  of  the  revocation  was  sent  to 
both  Respondent  and  the  attorney 
representing  him  at  that  time.  In  March. 
1977,  DEA  returned  the  application  for 
renewal  of  registration  that  Respondent 
had  submitted  in  1976,  and  directed  him 
to  resubmit  the  form  along  with  another 
renewal  form.  The  letter  concluded  that 
"The  renewal  of  the  enclosed  DEA 
forms  will  update  your  records  to  April 
30,  1978."  Respondent  completed  the 
forms,  but  never  submitted  Ihem  to 
DEA. 

In  August.  1978,  Respondent  entered 
into  a  stipulation  with  the  California 
Board  of  Dental  Examiners.  Included  in 
this  stipulation  was  the  provision  that 
Respondent's  license  to  practice 
dentistry  in  California  would  be  placed 
on  probation  for  five  years.  The 
stipulation  also  provided  that 
Respondent  would  surrender  his  DEA 
registration  AR1401102  for  the  period  of 
probation. 

On  May  15, 1979.  over  two  years  after 
his  conviction.  Respondent  obtained  an 
order  pursuant  to  Section  1203.4  of  the 
California  Penal  Code  which  stated: 
"Plea  of  guilty  or  conviction  is  set  aside: 
a  plea  of  not  guilty  is  entered;  case  is 
dismissed  pursuant  to  Sea  1203.4  Penal 
Code."  At  that  time  Respondent  was 
advised  by  his  then-attorney  and  by  the 
judge  entering  the  order  that  from  that 
time  forward  he  could  answer  a 
question  asking  whether  he  had  been 
convicted  of  a  felony  in  the  negative.  In 
1979,  Section  1203.4  of  the  California 
Penal  Code  was  amended  to  require  that 
those  who  had  a  conviction  dismissed 
pursuant  to  its  provisions  must  disclose 
the  conviction  to  state  and  local 
licensing  agencies.  The  amendment  was 
effective  January  1. 1980,  after 
Respondent's  conviction  was  dismissed. 

On  September  12, 1983,  Respondent 
submitted  an  application  for  registration 
to  DEA  upon  which  he  answered  that  he 
had  not  been  convicted  of  a  felony 
relating  to  controlled  substances  and 
that  he  had  not  had  a  previous  CSA 
registration  revoked  or  denied.  He  was 
issued  a  DEA  registration.  On  March  25, 
1985,  Respondent  submitted  a  renewal 
application  upon  which  he  also 
answered  that  he  had  not  been 
convicted  of  a  felony  relating  to 
controlled  substances.  Upon  discovenng 
that  Respondent  was  registered,  DEA 
issued  an  Order  to  Show  Cause  on  May 
30.  1985.  proposing  to  revoke  his 
registration.  Respondent  did  not  request 
a  hearing  and  his  registration  was 
subsequently  revoked  by  the 


Administrator  by  an  order  dated  August 
19. 1965.  The  Administrator  found  that 
even  though  dismissed  by  Section  1203.4 
of  the  California  Penal  Code, 
Respondent  had  stiU  been  convicted  of  a 
felony  relating  to  controlled  substances 
for  purposes  of  the  Controlled 
Substances  Act. 

Respondent  testified  at  the  hearing 
that  he  has  an  established  dental 
practice  in  Salinas,  California  where  he 
worked  four  days  a  week.  He  also 
teaches  part  time  at  the  University  of 
Southern  California  Dental  School. 
There  has  been  no  adverse  information 
regarding  Respondent  since  his  release 
from  incarceration. 

The  Administrative  Law  Judge  found 
that  Respondent  appears  to  be  a  well- 
adjusted,  practicing  dentist  who  has 
occasional  need  for  controlled 
substances  In  his  practice,  but  did  not 
show  a  specific  need  for  Schedule  U 
controlled  substances.  The 
Administrative  Law  Judge  recommended 
that  Respondent  be  granted  a  DEA 
registration  as  a  practitioner  in 
Schedules  III.  IV  and  V  only.  The 
Administrator  adopts  the  proposed 
findings  of  fact,  conclusions  of  law  and 
decision  of  the  Administrative  Law 
Judge  in  its  entirety.  The  Administrator 
finds  that  Respondent's  conduct  with 
regard  to  handling  controlled  substances 
in  1975  and  1978  was  totally 
unacceptable.  He  purchased  inordinate 
amounts  of  cocaine  allegedly  for  his 
dental  practice.  He  sold  some  of  this 
pharmaceutical  cocaine  to  undercover 
agents,  tried  to  hide  from  a  DEA 
Investigator,  and  reported  an  apparently 
false  theft  to  local  police.  While  the 
Administrator  notes  with  approval  that 
Respondent  seems  to  have  been 
successfully  rehabilitated  he  is 
cautioned  by  Respondent's  past 
behavior.  The  Administrator  therefore 
finds  that  Respondent's  DEA 
registration  in  Schedules  III.  IV,  and  V 
shall  be  subject  to  the  following 
restrictions: 

1.  Respondent  to  report  quarterly  to 
the  DEA  San  Francisco  office  all 
prescribing  and  dispensing  of  controlled 
substances.  This  report  shall  include  the 
date  of  prescribing  or  dispensing:  and 
the  name,  strength,  dosage  form,  and 
quantity  of  controlled  substance 
prescribed  or  dispensed. 

2.  Respondent  will  t>e  subject  to  at 
least  one  unannounced  inspection  of  his 
practice  by  DEA  Diversion  Investigators 
during  the  first  year  of  his  registration. 

3.  Respondent  to  comply  with  all  laws 
and  regulations  relating  to  the  handling 
of  controlled  substances. 

Accordingly,  pursuant  to  the  authority 
vested  in  him  by  21  U.SC.  823  and  824 
and  28  CFR  O.lOOfb),  the  Administrator 


hereby  orders  that  Respondent's 
apphcation  for  registration  in  Schedules 
II  and  UN,  be,  and  it  hereby  is.  denied. 
The  Administrator  further  orders  that 
Respondent  be  granted  a  registration  in 
Schedules  lU.  IlIN.  IV  and  V  subject  to 
the  restrictions  listed  above.  This  order 
is  effective  upon  publication. 

Dated;  July  23, 1987. 
lohn  C  Lawn. 
AdminiBtrotor. 

(FR  Doc.  87-17057  Filed  7-27-67;  8:45  am) 
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(Docket  Na  97-*] 

Denial  of  Application;  White  and 
Associates 

On  December  4. 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  to  White 
and  Associates  (Respondent)  of  P.O. 
Box  1738.  Colma,  California  94014,  an 
Order  to  Show  Cause  proposing  to  deny 
Respondent's  apphcation.  executed  on 
September  9, 1986,  for  registration  as  a 
researcher  under  21  U.S.C.  823(f).  The 
statutory  basis  for  the  proposed  denial 
was  that  the  registration  of  White  and 
Associates  would  be  inconsistent  with 
the  public  interst  as  defined  in  21  U.S.C. 
823(f)  and.  more  specifically,  that 
Respondent  was  not  authorized  by  the 
State  of  Cahfomia  to  dispense,  conduct 
research  with  respect  to,  or  in  any 
manner  handle  controlled  substances. 

In  a  letter  dated  January  21. 1987, 
Respondent,  proceeding  pro  se. 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Francis  L. 
Young.  The  Administrative  Law  Judge 
provided  the  Government  with  an 
opportunity  to  file  a  motion  for  summary 
disposition,  which  was  filed  and  to 
which  Respondent  filed  a  response. 
Judge  Young  considered  the  motion  for 
summary  disposition  and  the  response 
thereto  and.  on  March  23, 1987,  issued 
his  opinion  and  recommended  ruling, 
findings  of  fact  and  conclusions  of  law 
in  this  matter. 

The  Administrative  Law  Judge  found 
that  Respondent  applied  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  under  21  U.S.C.  823(f)  for 
registration  as  a  "researcher."  White 
and  Associates  represents  itself  to  be  a 
private  investigation  and  security  firm 
licensed  as  such  by  the  State  of 
California.  White  and  Associates  is  not 
authorized  by  the  State  of  California  to 
dispense,  conduct  research  with,  or  in 
any  manner  handle  controlled 
substances.  Respondent  desired  to  be 


able,  lawfully,  to  handle  controlled 
substances  uncovered  in  the  course  of 
its  investigative  and  security  work  for 
private  clients. 

Respondent's  application  presents  a 
case  of  first  impression  in  this  Agency. 
A  close  reading  of  the  applicable 
statutory  provisions,  however,  provides 
a  clear  answer  as  to  whether  or  not 
Respondent  can  be  registered  under  21 
U.S.C.  823(f)  This  section  provides  for 
the  registration  of  "practitioners."  The 
term  "practitioners"  is  defined  at  21 
U.S.C.  802(21)  as  follows: 

(2)  The  term  "practitioner"  means  a 
physician,  dentist,  veterinarian,  scientific 
investigator,  pharmacy,  hospital,  or  other 
person  licensed,  registered,  or  otherwise 
permitted,  by  the  United  Slates  or  the 
jurisdiction  in  which  he  practices  or  dt«e« 
research,  to  distribute,  dispense,  conduct 
research  with  respeci  to.  administer,  or  use  in 
teaching  or  chemical  analysis,  a  controlled 
substance  in  the  course  of  profestiionul 
practice  or  research. 

Respondent  has  not  shown  that  it  is 
"licensed,  registered,  or  otherwise 
permitted,  by  the  United  States  or  the 
jurisdiction  [CalifomiaJ  in  which  [it] 
practices  or  does  research,  to  distribute, 
dispense  *  *  *  or  use  in  *  *  *  chemcial 
analysis,  a  controlled  substance  •  •  •■• 
Since  it  has  not  made  such  a  showing. 
DEA  has  no  statuto'-y  authority  to 
register  Respondent  pursuant  to  21 
U.S.C.  823(f). 

Respondent  is  licensed  under 
California  law  as  a  private  investigator. 
A  private  investigator  is  defined  in 
Section  7521(8)  of  the  California 
Business  and  Professions  Code.  A 
review  of  the  applicable  code  indicates 
that  the  Respondent  is  not  authorized  as 
a  private  investigator  by  the  State  of 
California  to  handle  controlled 
substances.  Section  11367  of  the 
California  Health  and  Safety  Code, 
which  is  part  of  the  California  Iniform 
Controlled  substances  Act  (CSA). 
provides  immunity  from  prosecution  for 
law  enforcement  officers  and  those 
acting  under  their  direction,  similar  to 
exemptions  found  in  the  Code  of  Federal 
Regulations.  This  section  states: 

All  duly  auihorized  peace  officers,  while 
investigating  violations  of  this  dIv^8lo^  in 
performance  of  their  official  duties,  and  any 
person  working  under  their  immediate 
direction,  supervision  or  instruction,  are- 
immune  from  prosecution  under  this  division 

This  provision  of  California  law 
provides  a  mechanism  for  Respondent  to 
handle  controlled  substances,  on  the 
rare  occasions  in  which  he  might 
encounter  them,  by  contacting  a  local 
law  enforcement  agency  and  acting 
under  their  super\'i8ion  or  pursuant  to 
their  instructions.  Mr.  White,  however. 
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in  his  request  for  a  heannR  on  behalf  of 
White  and  associates,  indicated  that  he 
"does  not  desire  to  o^Hrate  as  the  iixent 
of  a  Rovernmental  law  enforcement 
.'iKency,  for  otivioiis  lej^al  reasons .' 
He(;iUise  he  dot's  not  choose  to  operate 
within  the  confines  of  the  system  open 
to  him  IS  no  reason  for  IM-'JK  to  issue  hini 
a  IWA  registration.  If  UKA  reKistcred 
private  investigators  to  handle 
controlled  substances,  a  class  of 
individuals  not  contemplated  by 
Congress  would  h.ive  the  authoniv  'o 
procure,  distribute  and  disfH'iisi' 
controlled  substances 

The  administrative  Law  \udnv  found 
that  while  Respondent  may  be 
conductinx  a  perfectly  respectable  and 
legitimate  f>usiness.  White  and 
Associates  is  a  firm  liceiiseil  soU-ly  to 
conduct  priv.ite  investigations    I  hey  are 
not  researchers,  they  are  not 
practitioners  as  that  term  is  defined  by 
the  Controlled  Substances  Act,  they  are 
not  authon/.ed  uniier  I'nited  Sta'er.  "r 
(iahlornia  law  us  private  investigators 
to  handle  ciiiitrolied  substances. 
Kebpondtnl  s  failure  to  demonstrate  that 
it  is  permitted  under  United  Slates  or 
California  law  to  engage  m  one  of  the 
activities  identified  m  the  definition  of 
the  term  "practitioner"  precludes 
registration  as  a  practitioner  by  UEA 
under  U.S.C.  823(0-  The  Admmstrative 
Law  |udge  recommended  that 
Respondent's  application  be  denied. 

The  Administrator  adopts  the  findings 
of  fact,  conclusions  of  law  and 
recommendation  of  the  Adminstrative 
Law  Judge  in  its  entirely.  The 
Administrator  concludes  that  approval 


of  Respondent's  application  would  be 
inconsistent  with  the  public  interest  and 
thus,  should  be  denied    There  is  a  lawful 
basis  for  this  denial. 

Aci:ordingly.  the  Administrator  of  the 
Drug  tjiforcenient  Ailminstration. 
pursuant  to  the  authority  vested  in  him 
by  21  U  S  C  H23  and  H24  and  2«  Cf-"R 
0  KKHb).  hereby  orders  that  the 
application  for  a  l)K,'\  Certificate  of 
Registration  executed  bv  While  and 
Assoc  lates  on  September  9.  l^m»).  be 
denied.  The  .Administrator  further 
orders  that  any  pending  .ipplii  ations  for 
registration  be.  and  they  hereby  are, 
denied.  This  order  is  efb'ctive  August  27. 
1W7. 

D.it.'.l   July  -;.1    UW" 
(ohn  C.  Ldwn. 

Adrnmislralor 

IKK  \)<H    H^-l"0=iH  Kiled  7-27-fl7;  8  4.'i  Hm] 
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DEPARTMENT  Of  LABOR 

Emp>4oyrT>ent  and  Training 
AdmJfiistration 

Investigations  Regarding 
Certiftcations  of  Eligibility  To  AppJy  for 
Worker  Adjustmerrt  Assistance.  A&L 
Secun^an,  et  al. 

IVtitions  have  been  filed  with  the 
Secretar,  ■  f  i  abnr  under  section  22^.(a) 
of  the  Trade  A(  t  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 

Appendix 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

Tlip  purpose  of  each  of  the 
investigHtions  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adiustment  assistance  under  Title  IL 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threateneii  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subiect  matter  of  the  investigations  may 
request  a  public  heanng,  provided  such 
request  is  filed  in  wnting  with  the 
Din'ctor.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  August  7,  1987, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Direc  tor.  Office  of  Trade  Adjustment 
Assist. mce.  at  the  address  shown  below, 
not  later  th^n  Auuus'  ^,  19H7, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Olfu.e  of 
the  Director.  Office  of  Trade  Adiu'.lnient 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  fiOl  D  Street  NW..  Washington. 
DC  20213, 

Signed  at  Washington,  DC.  this  20th  day  of 
|uly  1987. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PeMiontti  (unon/woaieo/Ann) 


A.11  S*<)rT.in  (LGPHNWU)  

A.V'it  '^i-vtftai  Co.  inc  (ILGWU)  - 

A/TKinc*'  Accfplance,  Cotp  (Wc^et) - 

Cacttoma  C)»;ilmg  Coru  0*wiief») — ~._ » 

ClfKy  Sportsxear    lr>r    (ILOIXU)     .   ....,.-...- 

DonneHey  Rocapr«.  Ow  (WoriiafSl       -. 

ki*»*a  Pipe  Linti,  Co  I0C.4AWI)        > _„ 

f  taiklm  M«l  Co<Ti(>anv  iMwkeo)      -.,...-™ 

C^oefsl  Electric  Co  (Wortiefs)  -... 

Precise  Meial*  A  Plaancs.  wic  fWorti«f») 

Roadmasiei  Cofporauoo  (Lat)0«e«s) 

S<mp»on  T«T*w>  Co  ,  Columbia  Ooot  l>v  (Mnlmao  »1 

Teaas  mtomational,  Co  (Wortiefi)  - 


Location 


Bayshora.  NV 

Brooklyn,  NV _ 

Nomtlown.  PA..„ 

Bomel.  UT 

CmcmnaH,  OM   „ 

Cheny  H«.  Nj 
PafiiaretxjA)  vw 
Frwiklm  Ce^ilei.  PA 

Mof'MWxw"    ^N 

C«/mt»»Mnd    MO 

Olney  iL  

Vancoovec  V^A 

OManoma  City.  OK 


Date 
recewed 


7/20/87 
7/20/87 
7/20/87 
7/17/87 
7/17/87 
7/17/87 
7/20/87 
7/20/87 
7/20/B7 
7'20'87 
7/20/87 
7/20/87 
7/17/87 


Dale  n( 
petition 


7/1/87 

7/13/87 

7/10/87 

7/11/87 

7/2/87 

7/8/87 

7/9/87 

7/7/87 

7/10/87 

7/7/87 

7/10/87 

6/27/87 

7/10/87 


Pewion  numbef 


19909 
199'0 
19,911 
19.912 
19.913 
19914 
19.915 
19.9'6 
19  917 
19918 
19J919 
19  920 
19.921 


Artciaa  produced 


Leattiet  Goods. 

Skirts  &  Pants. 

Banking 

Oil 

Srnrts  &  Pants 

Tytwsei  P»oo<s 

CM 

Penvtw  c"i^,ri'v>s 

S***.^,  Swr-  '^folios 

PHMftK    •  ir*s 

E.*-.  -M-  i  ,7u*jn>ent 

C»-»s 

0»»   &      .HS 


[KK  U'-<    H~-i:'Oa:'  Kileil  7-27 -«7,  8:45  am] 
BILU»«0  COOE  ««M>-30-M 


ITA-W-18.565et  all 

Amended  CertttJcatlon  Regarding 
Eliglbttity  To  Appty  for  Worker 
Adlu8tnr>ent  As»i8tar>ce;  Damson  Oil 
Corp.,  Drllllr>g  Department;  Houston, 
TX 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  .\ssi6tance  on 
January  30  1987  applicable  to  all 
workers  of  Damson  Oil  Corporation. 
Drilling  Department.  Houston  Texas 
(TA-W-18.565).  The  Certification  was 
published  in  the  Federal  Register  on 
February  19. 1987  (52  FR  5210). 


The  intent  of  the  Department  was  to 
include  all  workers  in  the  Drilling 
Department  of  Damson  Oil  Corporation. 
However,  subsequent  to  the  issuance  of 
the  certification.  State  employment 
security  agencies  expressed  uncertainty 
on  the  applicability  of  the  certification 
to  workers  of  the  Drilling  Department  at 
locations  outside  the  Houston  area. 

Therefore,  the  certification  notice  is 
amended  to  identify  the  locations  in  the 
Stale  of  Texas.  Louisiana,  and 
Mississippi  where  the  Drilling 
Department  of  Damson  Oil  Corporation, 
maintains  operations.  The  amended 
notice  for  certification  TA-W-ia,5fe5. 
identifying  operating  locations  of  the 
Drilling  Department  of  Damson  Oil 
Corporation  in  Texas,  Louisiana  and 
Mississippi,  is  hereby  issued  as  follows; 

"All  workers  of  the  Drilling 
Department.  Damson  Oil  Corporation, 
headquartered  in  Houston.  Texas  (TA- 
W-1&565)  and  operating  in  the  States  of 
Texas  (TA-W-18,565A).  Louisiana  TA- 
W-18.565B).  and  Mississippi  (TA-W- 
18,565C)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  21. 1985  are  eligible  to  apply  for 
adjustment  assistance  under  Section  233 
of  the  Trade  Act  of  1974  " 

Signed  at  Washingtoa  DC  the  17th  day  of 
|uly  1987. 

Bart>ara  Ann  Fanner. 

AcUng  Director.  OfficeofPn>gmm 

Management.  UlS. 

jFR  Doc  87-17092  Fited  7-27-87;  8:45  ami 
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Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance;  Pick  Foundry  Co.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
13. 1987-Iuly  17. 1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof  have  tiecome  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  impo.-ts  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 


contributed  importantly  to  the 
separabons.  or  threat  thereof  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

T.A'W- 19.697.  F:ck  Foundry  Co.. 
Tacoma.  WA 

TA-W-19.723:  Cobble  Muse  Hoisery. 
Chattanoof^a.  T.\' 

TA  -  W  -19. 756:  Fairc  hi  Id  Semiconductor 
Corp.,  Memory  fr  High  Speed  Logic 
Div..  Palo  Alto.  CA 

TA-W-19.710: Meridian  Oil.  Ina.  Gulf 
Coast  Region.  Houston,  TX 

TA-W-19,748:  Vestal  Manufacturing, 
Sweetwater,  TN 

TA-W-19.713:  Patmore  Coats.  Paterson. 
NJ 

TA-W- 19.747:  Tamarack  Petroleum. 
Midland,  TX 
in  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19.766:  Mattel  Toys.  City  of 
Industry.  CA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19,689:  Aluminum  Company  of 
America,  Point  Comfort.  TX 

U.S.  imports  of  alumina  declined 
absolutely  and  relative  to  domestic 
production  in  1988  compared  to  1985. 

r,4-  W-19, 722:  j\rco  Oil  and  Gas  Co.. 
Div.  ofARCO  (formerly  Atlantic 
Richfield  Co.),  Data  Management 
Dept..  Lafayette.  LA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-W.726:  Flowline  Corp..  Perry 

Forgf  Dtv  .  Zelienople.  P.A 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.B01:  Armor  Cote  Corp.. 
Odessa.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-\V- 19.866,  Tew  Formation  Texting, 
Inc..  Tulsa.  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-19.735:  Mobil  Producing  Texas  & 
.\'ew  Mexico.  Offshore  Texas  Dr... 
The  Woodlands.  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
re ifvan!  period  as  required  for 
certification. 

TA-\V-19. 781: Hysler  Co..  Construction 
Equipment  Div.,  Kewanee.  IL 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

T.'\-W-19,833:  United  States  Lines. 
Cranford.  A/ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.861;  Peak  Products  Co. 
Product  Inc..  Chicago.  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

T,^-W-19.833:  Prompt  Kritgnods 
Processors  Corp..  Jersey  City.  Nf 

U.S.  imports  of  knit  fabrics  were 
negligible  in  1985  and  1986.  the  ratio  of 
imports  to  U.S  shipments  was  less  than 
one  person. 

TA-W-19.760:  Gales  Energy  Products. 
Inc.,  Paris.  MO 

The  investigation  revealed  that 
criterion  (1)  and  (2)  have  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  cerhfication 

TA-W-19.734:  Mobil  Exploration 
Producing.  Inc..  Lafayett.  LA 

The  worker's  firm  does  not  produce 
and  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-;9.776.  Comet  Drilling  Co., 
Eunice  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certifichtion 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W'19.808:  Wiise\  Foods.  Bavonne, 

US  imports  of  shortening  and 
cooking  oils  including  margarine  were 
negligible 

TA-Vl-19.752:  DCC.  Inc..  Miami.  FL 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


UM  I 
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TA-W-W.88:i;  William  /.  Scully.  Inc. 
Long  Inland  City.  NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Affirmative  Ueterminations 

TA-W-WJ41;  Relour.  Inc.,  Mansfield. 
PA 
A  certification  whs  issued  covering  all 
workers  of  the  firm  on  or  after  May  5, 
1986  and  before  November  26,  1987. 

TA-W-19.6f>9:  Drfsscnift  Co..  Inc.. 
Union  City.  N/ 

A  certirication  was  issued  covennj^  all 
workers  of  the  firm  separated  on  or  after 
May  n.  1986  and  before  March  22,  1987. 

TA-W-19.570:  Tru  Stiti  h.  Malone  fr 
Bombay.  NY 
A  certification  whs  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
Apnl  3,  1986 

TA'W-W.732.  SU'tal  Ciiriudfs  Corp. 
Younffstown.  OH 

A  certification  was  issii>Kl  cnverinf?  all 
workers  of  the  firm  scp.irated  on  or  after 
May  13,  1986  and  before  M.irt;h  31.  1987 

TA-W'W.7JH.  IVTC  f-\plnr,]tit>n.  Inc. 
Midland.  7.V 

A  certification  was  issutii  i  overinx  all 
workers  of  thf  firm  srp.iraii'd  nii  or  after 
May  6,  1986 

TA-W-19.htH.  Cflfhrity.  Im  .  Hnin\ 
NY 

A  certification  w,is  issued  ( overiiiK  all 
workers  of  the  firm  separateil  on  or  after 
May  4  1986  and  before  January  31.  1987. 

TA-W- 19.827.  C.  II  Iksss  ff  Co  .  Bt-rlm. 
NH 

A  certifii  ation  was  issued  (ovfrui«  all 
workers  of  the  firm  separated  nn  nr  afti-r 
August  22,  19H«i 
TA-W-I9.77I.  Taihi^sff  .^.IdiudiK  tunny 

Co.,  Tollassff.  .M 
A  certirication  was  issued  (.o\  t-nn^  all 
workers  of  the  firm  separalfd  on  or  after 
May  21.  I'lm') 
T.^-W' 19.707,  riT  i.'ouruT  Ifrniinol 

Systems.  Division  of  ITT  Corp.. 

Busint'ss  Information  S\stt>m 

Cnnip.  Tempr.  AZ 

A  certification  w.is  issued  i oveni^w  all 
workers  of  the  firm  se;>,ir.iled  on  nr  after 
June  in,  vmk: 

I  hereby  (  erlify  lh.it  llie 
aforemerilioned  determinations  wen- 
issued  diiniiK  the  period  |iily  it   1W7- 
luly  17.  l'.W7   Copies  of  these 
determinations  are  available  foi 
inspection  in  Koorn  t>4,U.  I'  S 
Department  of  Labor.  iHll  I)  Street.  WV  , 
Washington.  UC  2ll2U  during  normal 


business  hours  or  will  be  mailed  to 
persons  who  wnte  to  the  above  address. 
Marvin  M.  Fooks, 

Uirvclor.  Office  ofTradf  AJiusl:i'r'n! 
As.'iislorKe 

DHted   |uly  :i    l't«7 
[VK  [)<x:  87-170fl«  Filed  7-2'' -«7  «  4S  am| 
BtLUMQ  COOf  45«»-)0-M 


ITA-W-I»,23««f.al.| 

Dismissals  of  Applicattons  for 
Reconsktofstlon:  Heckett  Engineering 
Co^  Division  of  Harsco  Corp^  et  al. 

Pursuant  to  29  CFR  9()  18  applications 
for  administrativt?  reconsideration  were 
filed  with  the  Director  of  the  Office  of 
trade  Adjustment  Assistance  for 
workers  at  the  Heckett  FlnKineerinK 
Company.  Division  of  Harsco 
Corporation,  (ieneva,  Utah.  S(  haper 
Manufactins  Company,  l-akesville.  and 
Plymouth,  Minnesota;  General  Klectric 
Company.  Consumer  Klectronics, 
Business  Operations.  Portsmouth, 
Virginia  The  reviews  indicated  that  the 
applications  contained  no  new 
substantial  information  which  would 
\H',iT  imfHirlantly  on  the  Department's 
determinations  Therefore  dismissals  of 
the  applications  were  issued. 
TAW- 19.238,  HtKkett  F.n«ineennK 

Company,  Division  of  Harsco  ('orp  . 

C;eneva,"l'tah  (July  10,  1987) 
TA   W-19.-Kr-r,'\-W-«)9:  S(  haper 

Maiuifai  turinx  Company  I^kevilie 

and  F'lymouth,  Minnesota  (|uly  14, 

l'>8~) 
TA   VV-19,.'i22,  CJeneral  F.lec  trie 

(^impany.  Consumer  FJectronir  ,s 

HiiHiness  Operations.  F'ortsmouth. 

ViFKinia  duly  20.  198") 

SiKned  ,tl  W.ixhinglon.  DC  thi»  21«t  day  of 
lulv  IW 

Marvin  M.  Fooks, 
Diifitor  Office  of  Trade  .^d/ustment 

.■\i.<:i'itiincn 

|FK  I1..1     H-    l"(i>M  P.i.nl  7-27-«7,  B45  rtm| 

BILLINO  COOC  UI0-30-M 


Mlr>«  Safety  and  Health  Administration 
jDocliet  No  M-87-156-CI 

Petition  tor  Modification  of  Application 
of  Mandatory  Safety  Standard;  Belva 
Contracting  Co. 

HeUa  Ciuitrai  finK  Company,  IK^  81, 
box  .:il4   H.iriiourville.  Kentucky  4l)9<X) 
has  tiled  a  petitum  to  modify  the 
apphi  ation  of  30  Q'.FR  75  313  (methane 
monitor)  to  its  No  1  Mine  (ID.  No.  IS- 
15914)  locati'd  in  Whitley  County, 


Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40^  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
profKises  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that; 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitonng  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector, 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  m 
the  face  area,  to  determine  the  methane 
concentration  m  the  atmosphere  The  air 
quality  will  be  monitored  continuously 
after  each  tnp.  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes  This  will  provide  continuous 
n.onitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

((  I  If  one  percent  of  methane  is 
detec  ted.  the  oper.itor  will  manually 
deenergize  his/her  battery  tractor 
immediately  i^roduction  will  cease  and 
will  not  resume  until  the  methane  level 
IS  lower  than  one  percent, 

(d)  A  spare  continuous  monitor  will  l>e 
available  to  assure  that  all  coal  hauling 
t;ai  tors  will  be  equipped  with  a 

(  ontinuous  monitor; 

(e)  F.ach  monitor  will  lie  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  quHliTied 
person.  The  monitor  will  also  be 
(..ilibrated  monthly;  and 

(f|  No  alterations  or  modifications  will 
lie  made  in  addition  to  the 
manufaiturer's  spet;ifications 

4  retitioner  states  that  the  proposed 
.ilternate  method  will  provide  the  same 
de«ree  of  safety  for  the  miners  affected 
as  tfwit  afforded  by  the  standard 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
rficeived  in  that  office  on  or  before 
August  27.  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address, 

Patricia  W.  Silvey. 

.4r7;n,y  .Assoc  lutf  .Assistanl  Secretary  for 
Mine  Safety  and  Health 

Dale  July  20.  1987 

(FR  Dm:  87-17(WO  Piled  7-2"-6~,  8:45  am) 
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IDocket  No.  M-87-14»-C] 

Petition  for  Modification  of  Appiication 
of  Mandatory  Safety  Standard; 
Northwestern  Resources  Co. 

Northwestern  Resources  Company, 
P  O.  Box  915,  )ewett,  Texas  75846  has 
filed  a  petition  to  modify  the  application 
to  30  ere  77.216-3(a)  (water  sediment, 
or  slurry  impoundments  and  impounding 
structures;  inspection  requirements; 
correction  of  hazards)  to  its  jewett  Mine 
(ID.  No.  41-03164)  located  in  Leon 
County.  Texas.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concem.s  the 
requirement  that  all  water  sediment  or 
slurry  impoundments  be  examined  by  a 
qualified  person  designated  by  the 
person  owning,  operating  or  controlling 
the  impounding  structure  at  intervals  not 
exceeding  seven  days  for  appearances 
of  structural  weakness  and  other 
hazardous  conditions  which  meet  the 
requirements  of  §  77.216(a). 

2.  Petitioner  states  that  the 
impoundment  is  used  to  accumulate 
sediment  deposited  by  runoff  received 
and  to  retain  runoff  received  from 
events  as  large  as  a  10  year-24  Hour 
Event. 

3.  As  an  alternate  method,  petitioner 
proposes  to  examine  the  impounding 
structure  at  intervals  not  exceeding  31 
days,  or  when  the  structure  exceeds  50*'b 
of  its  design  runoff  volume,  in  which 
case  the  impounding  structure  would  be 
examined  at  intervals  not  exceeding 
seven  days. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  27. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey, 

.Acting  .Associate  .Assistant  Secretory  for 
Mine  Safety  and  Health 

Dale  July  20.  1987. 

(FR  Doc  87-17091  Filed  7-2'-87;  8  45  am] 
BILUNO  CODE  4510-43-M 


NATIONAL  SCIENCE  FOUNDATION 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

Notice  is  hereby  given  of  an 
amendment  to  NSF  System  of  Records 
No.  43,  entitled  "Roster  and  Surveys  of 
Doctorate  Holders  in  the  United  States." 
which  was  inadvertently  omitted  from 
the  Privacy  Act  Compilation  of  1985. 
Vol.  V.  Changes  are  being  made  to  list 
the  system  as  jointly  owned  by  the 
National  Science  Foundation,  the 
National  Institutes  of  Health,  and  the 
Department  of  Energy,  with  the  National 
Science  Foundation  being  the  controlling 
agency;  to  amend  the  system  location 
and  uses  the  reflect  this  joint  ownership; 
and  to  change  the  system  name  to 
"Doctorate  Work  History  File." 
Interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  to  the 
Director,  National  Science  Foundation, 
Attn:  NSF  Privacy  Act  Officer,  1800  G. 
Street,  NW.,  Washington,  DC  20550, 
within  30  days  from  the  publication  of 
this  notice. 

NSF-43 

SYSTEM  NAME: 

Doctorate  Work  History  File. 

SECUniTV  CLASSIFtCATION: 

None. 

SVSTEM  LOCATION: 

National  Academy  of  Sciences,  2101 
Constitution  Avenue,  NW,  Washington, 
D.C.  20418;  National  Institutes  of  Health, 
Buildings  1  and  12,  9000  Rockville  Pike, 
Bethesda,  MD  20892;  and  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC.  20585 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

The  system  includes  individuals 
holding  the  Ph.  D.  and  other  equivalent 
earned  doctoral  degrees  and  located  in 
the  United  States.  "The  surveys  are 
directed  to  samples  of  this  population 
Currently,  the  areas  of  science, 
engineering,  and  the  humanities  are 
includes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic,  educational,  and 
professional  characteristics  of  doctorate 
holders.  Included  are  such  parameters 
as  age.  race,  geogrpahic  location,  earned 
degrees,  major  subject  of  degree, 
employment  status,  fields  of 
employment,  type  of  employer,  primary 
work  activity,  and  salarv 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  collection  of  information 
from  scientists  and  engineers  is 
provided  bv  section  1  (3)(a)(6),  (4)(j)(l) 
(42  U,S.C.  1862);  Section  II  (37)  (42  U.S.C. 
1885d);  National  Science  Foundation  .^ct 
of  1950.  as  amended. 

purposes: 

This  system  is  used: 

1.  To  provide  a  source  of  information 
on  demographic,  educational,  and 
employment  characteristics  of 
doctorate-holders  in  the  United  States, 
in  compliance  with  Foundation 
responsibilities  to  monitor  scientific  and 
technical  resources. 

2.  To  provide  indicators  of  the  state  of 
science  and  engineering  in  the  United 
States,  as  required  by  congressional 
mandate. 

3.  To  report  biennially  on  the 
participation  and  employment  of  men 
and  women  by  race  and  by  ethnic  group, 
in  scientific  and  technical  fields,  as 
required  by  congressional  mandate. 

4.  To  provide  the  data  base  of 
doctorate-holders  in  science  and 
engineering  for  the  Scientific  and 
Technical  Personnel  Data  System 
maintained  by  the  Foundation 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  the 
federal  sponsors  listed  under  "System 
location"  above,  their  contractors  and 
collaborating  researchers  and  their  staff 
for  the  purpose  of  analyzing  data  and 
preparing  scientific  reports  and  articles 
in  order  to  accomplish  the  research 
purpose  for  which  the  records  are 
collected.  All  users  of  the  system  are 
required  to  comply  with  the 
requirements  of  the  Privacy  Act  with 
respect  to  such  records. 


UM  I 
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UM  I 


2.  Records  are  disclosed  to  the 
Nrttional  Institutes  of  He.ilth  for  review 
and  evaluation  of  its  pmRrams. 

POUCIES  ANO  P«ACTICC*  FOR  STOAIMO, 
RETRICVINQ,  ACCESSINa,  RETAIMINQ,  ANO 
OISPOSWO  OF  RECO««0S  IN  THE  SYSTEM: 

STOflAOE: 

Computer  tapes  and  questionnaires 
are  kept  hv  the  Natumal  Academy  of 
Sciences.  Computer  tapes  are  kept  by 
the  National  Science  Koundation,  the 
National  Institutes  of  Health,  and  the 
Dep.irtmer.t  of  Knerxy. 

RETKIEVABIUTV: 

Alphabetically  by  last  name  of 
individuals 

SAFEGUARDS: 

Data  are  kept  in  secured  areas  with 
access  limited  to  authonzed  personnel 
Questionnaires,  in  paper  copy  or  in 
microfiche,  are  kept  in  locked  cabinets 
Published  findinss  are  in  foiinats  which 
preclude  individual  identification. 

RETENTIOM  ANO  DISPOSAL: 

C;iimpiiter  tapes  are  kept  indefinitely 
by  the  National  Academy  of  Sciences 
for  use  by  the  project  m  fulfilling  its 
responsibilities  described  above  under 
"Purposes". 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Division  Directors,  Science  Resources 
Studies.  National  Science  F'oundation, 
18(K)  G.  St  NW.  Washington.  DC  20550 

NormcATiOM  pnoceouRE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  and  provide  the 
following  information; 

1  System  Name  Doctorate  Work 
History  File 

2  Complete  name  at  time  degree  was 
awarded 

3  Complete  birth  data  and  institution 
awarding  degree  (to  distinguish  among 
duplicate  names,  if  necessary) 

RECORD  ACCESS  PROCEDURES: 

See    .Notification  ["rocedure"  above. 

CONTESTING  RECORD  PROCCDURES: 

See  "Ni)t;fi(  ation  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  voluntarily  from 

individual 

SYSTEMS  EXEMPTED  FKOM  CERTAIN 
PROVIStONS  OF  THE  ACT: 

None. 

D.ited   Inly  21    19«7. 
Herman  G  Fleming. 
•VSA/'nriK  V  Art  O^'icer. 
(I'R  Doc  87   lfUU,l  Filed  7-27-87;  8;45  am) 
BILLING  CODE  7M»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOockct  No.  50-2451 

Exemption;  Northeast  Nuclear  Energy 
Co.,  (Mlllatone  Nuclear  Power  Station, 
Unit  No.  1) 

I 

The  Northea.st  Nuclear  Energy 
Company  (the  licensee),  is  the  holdei  of 
Facility  Operating  License  No  DPR-21. 
which  authorizes  the  operation  of  the 
Millstone  Nu(;lear  Power  Station.  Unit 
No  1.  (the  facility)  at  steady-state 
reactor  core  power  levels  not  in  excess 
of  2011  megawatts  thermal.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory' 
Commission  (Commission)  now  or 
hereafter  m  effect 

The  plant  is  a  boiliny  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
the  town  of  Waterford.  Connecticut 

II 

On  November  19.  1980.  the 
Commission  published  a  revised  Section 
10  CVR  50  48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  5  50.48  and 
Appendix  R  became  effective  on 
February  17,  1981.  Section  111  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O.  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  Two 
of  these  fifteen  subsections.  HI  C  and 
I1I.|.  are  the  subjects  of  this  exemption 
request.  Subsection  lll.C  requires  that 
fire  protection  features  shall  be  provided 
for  structures,  systems,  and  components 
important  to  safe  shutdown  Subsection 
III  I  requires  that  emergency  lighting 
units  with  at  least  an  8-hour  batten,' 
power  supply  shall  be  provided  in  all 
areas  as  needed  for  operation  of  safe 
shutdown  equipment  anti  in  access  and 
egrcHS  routes  thereto. 

Ill 

By  letters  dated  November  21.  1flH5. 
August  22.  1988,  and  January  14,  1987.  as 
supplemented  by  letters  dated  May  19 
and  22.  and  |uly  18.  1986.  and  January  7. 
1987.  the  licensee  requested  approval  of 
ten  exemptions  from  the  technical 
re()uirements  of  sections  III  Ci  and  III  I  of 
10  ere  Part  5<1.  Appendix  R  An  earlier 
drafi  safety  evaluation  dated  January  6, 
198.1,  addressed  the  Appendix  R  cable 
vault  requirements  and  concluded  that 
an  exemption  was  needed  for  this  ilem 
The  staff  has  determined  that  six  of  the 
exemption  requests  are  not  necessary 
because  the  existing  plant  conditions 
meet  the  guidelines  of  Generic  Letter 


No  86-10  Details  of  the  five  remaining 
exemption  requests  and  the  evaluation 
of  the  SIX  exemption  requests  that  the 
staff  concudes  do  not  require 
exemptions  are  contained  in  the  staffs 
related  Safety  Evaluation  (the  staffs 
Safety  Evaluation  identifies  only  five 
such  requests,  since  two  separate 
sprinkler  requests  were  combined  and 
considered  as  one). 

The  five  remaining  exemption 
requests  are;  (1)  Shutdown  Cooling 
Pump  Room — Exemption  from  the 
requirements  of  10  CF'R  Part  50. 
Appendix  R,  Section  III  G  requirements 
for  features  capable  of  limiting  fire 
damage  such  that  systems  necessary  to 
achieve  and  maintain  cold  shutdown 
can  be  repaired  within  72  hours. 

[1]  Unit  1  and  Unit  2  Power 
Interconnect  Cable  Area — Exemption 
from  10  CFR  Part  50,  Appendix  R, 
Section  III  C  2  requirements  for 
automatic  fire  detection  and  fire 
suppression  systems  in  an  area  where 
redundant  shutdown  systems  are 
separated  by  a  1-hour  fire  barrier. 

(3)  Emergency  bghting — Elxemption 
from  10  CFR  Part  50.  Appendix  R. 
Section  III.)  requirements  for  8-hour 
battery  powered  emergency  lighting 
units  in  access  routes  to  locations 
required  for  safe  shutdown  after  a  fire. 

(4)  Drywell  Liner— Exemption  from  10 
CFR  Part  50.  Appendix  R,  Section  HI  G 
requirements  for  redundant  shutdown- 
related  systems  separation  of  at  least  20 
feet,  free  of  intervening  combustibles, 
and  protected  by  automatic  fire 
detection  and  suppression  systems. 

(5)  Cable  Vault  (Fire  Area  T-16)— 
Exemption  from  10  CFR  Part  50. 
Appendix  R.  Section  III  G.2 
requirements  for  a  complete  one-hour- 
fire  rated  barrier  between  redundant 
related  power  tram  control  cables. 

Exemption  1— Shutdown  Cooling  Pump 
Ri'uni 

The  technical  requirement  of  section 
III  {;  are  not  met  in  this  area  because  the 
fire  pnitertion  options  delineated  in 
section  III  C  2  have  not  been  provided  to 
assure  that  cold  shutdown  systems  in 
the  reactor  building  can  be  repaired 
within  72  hours  of  a  fire  in  this  area.  Fire 
Zone  R-lB  is  the  shutdown  cooling 
pump  room  which  also  contains  the 
cable  penetration  for  the  shutdown 
cooling  and  isolation  condenser  system 
valves  in  the  drywell  The  remainder  of 
the  reactor  building  forms  Fire  Zone  R- 
lA  and  contains  equipment  and  cable 
associated  with  the  low  pressure 
coolant  miection  (UtT)  and  automatic 
depressurization  systems  (ADS). 

The  staffs  principal  concern  was  that 
a  fire  in  the  shutdown  cooling  pump 
room  would  spread  into  the  other  zone. 


resulting  in  significant  damage  to 
systems  from  both  cold  shutdown 
pathways.  However,  the  fire  load  within 
the  shutdown  cooling  pump  room  is  low. 
If  a  fire  should  occur,  the  existing  smoke 
detection  system  within  the  room  would 
actuate  and  transmit  an  alarm 
automatically  to  the  control  room.  The 
fire  brigade  would  be  dispatched  to  the 
area  to  put  out  the  fire  using  the 
available  manual  fire  fighting 
equipment.  Pending  arrival  of  the 
brigade,  the  masonry  walls  surroundintg 
the  room  would  tend  to  confine  the 
smoke  and  hot  gases  within  the  area. 
Because  of  the  open  doorways,  some 
quantity  of  smoke  and  hot  gases  could 
spread  into  adjoining  areas,  but  would 
be  so  dissipated  and  cooled  as  to 
represent  no  threat  to  the  shutdown 
systems  in  the  adjoining  locations. 

Pending  arrival  of  the  fire  brigade,  for 
a  fire  in  the  reactor  building  outside  of 
the  shutdown  cooling  pump  room,  the 
hot  smoke  and  gas  layer  would  initially 
rise  to  the  ceiling,  away  from  the 
unprotected  door  openings  into  the 
shutdown  cooling  pump  room.  By  the 
time  this  hot  gas  layer  could  reach  the 
doorway,  the  fire  brigade  would  have 
arrived  and  begun  active  fire 
suppression  efforts.  Therefore,  the 
absence  of  fire-rated  doors  at  these 
openings  has  no  safety  significance. 

The  staff  concludes  that  the  licensee's 
alternate  fire  protection  provides  an 
equivalent  level  of  safety  to  that 
achieved  by  compliance  with  Appendix 
R  and  an  exemption  for  the  shutdown 
cooling  pump  room  from  the 
requirements  of  10  CFR  Part  50. 
Appendix  R.  Section  III.G  is  acceptable. 

Exemption  2 — Unit  1  and  Unit  2  Power 
Interconnect  Cable  Area 

The  technical  requirements  of  Section 
III.G  are  not  met  in  this  area  because 
automatic  fire  detection  and  suppression 
systems  are  not  provided  inside  the  duct 
bank  at  the  manhole. 

Two  cables  which  supply  power  to  a 
control  rod  drive  pump  are  routed 
through  a  duck  bank,  featuring  a 
manhole,  located  on  the  ground  floor  of 
the  turbine  building.  These  same  cables 
are  routed  in  two  conduits  from  the 
point  they  leave  the  duct  bank  to  the 
yard  area,  a  distance  of  approximately 
80  feet. 

Existing  fire  protection  includes:  an 
automatic  deluge  system  for  the 
hydrogen  seal  oil  unit;  automatic 
sprinkler  systems  in  an  area  of  cable 
concentration  and  in  the  vicinity  of  each 
reactor  feed  pump  lubricating  oil  system: 
a  smoke  detection  system  as  described 
in  the  licensee's  November  21.  1985, 
letter;  and  manual  fire  fighting 
equipment.  The  licensee  also  committed. 


in  the  referenced  letter,  to  enclose  the 
two  cables  in  the  manhole  and  the 
conduits  in  a  1-hour  fire-rated  barrier. 

The  staffs  principal  concern  was  that 
a  fire  of  significant  magnitude  could 
damage  the  subject  power  cables. 
However,  major  fire  hazards  within  the 
turbine  building  have  been  mitigated  by 
the  automatic  fire  protection  system 
described  above.  The  remaining 
combustible  material  is  limited  in 
quantity  and  generally  dispersed 
throughout  the  building.  A  fire  involving 
such  material  would  be  characterized, 
initially,  by  slow  burning  and  limited 
room  temperature  rise.  It  is  expected 
that  such  a  fire  would  be  detected  by  the 
existing  fire  detection  systems  or  by 
plant  operators.  The  fire  brigade  would 
be  subsequently  dispatched  to  put  out 
the  fire  using  the  installed  portable  fire 
fighting  equipment.  Pending  arrival  of 
the  brigade,  the  proposed  1-hour  fire- 
rated  barrier  would  assure  that  the 
subject  power  cables  would  remain  free 
of  fire  damage.  The  barrier  will  have 
sufficient  fire  resistance,  with 
conservative  margin,  to  withstand  the 
effects  of  a  fire.  Therefore,  additional 
fire  detection  and  suppression  systems 
are  not  necessary  to  assure  safe  plant 
shutdown  following  a  fire. 

The  staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
provides  an  equivalent  level  of  safety  to 
that  achieved  by  compliance  with 
Appendix  R  and  an  exemption  for  the 
Unit  1  and  Unit  2  power  interconnect 
cable  area  from  the  requirements  of  10 
CFR  Part  50.  Appendix  R.  Section  III.G  is 
acceptable. 

Exemption  3 — Emergency  Lighting 

The  technical  requirements  of  section 
III.)  are  not  met  in  the  yard  area  because 
8-hour  battery  powered  lighting  units 
have  not  been  provided  in  access  routes 
to  locations  required  for  safe  shutdown. 

The  licensee  has  stated  that  it  is  not 
feasible  to  install  battery  powered 
lighting  units  in  these  outdoor  locations 
so  as  to  provide  an  adequate  level  of 
illumination  throughout  the  path  of 
travel.  Instead,  the  licensee  proposes  to 
use  flashlights  for  the  path  of  travel 
outdoors.  The  license  also  will  use 
Hashlights  in  the  locations  in  which  a 
fire  occurs  in  conjunction  with  fire 
fighting  and  post-fire  recovery  activities. 

The  staff  had  three  concerns  with  the 
licensee's  proposal:  1.  The  flashlights 
might  not  be  maintained  in  an  operable 
condition  for  use  in  an  emergency. 
However,  the  licensee  committed  to 
control  access  to  and  to  maintain  the 
flashlights  so  as  to  be  assured  of  their 
availability  and  operability  when 
needed. 


2.  There  might  be  obstructions  or 
tripping  hazards  in  the  route  of  travel 
that  might  not  be  revealed  with  the 
beam  of  a  flashlight.  Based  on  past 
observations  of  the  proposed  route,  no 
such  conditions  exist. 

3.  In  proceeding  across  the  yard  area, 
the  operator  could  be  required  to  use 
both  hands,  which  would  effectively 
prevent  him  from  using  the  flashlight. 
However,  the  licensee  has  indicated  that 
no  such  actions  are  necessary. 

The  staff  concludes  that  the  use  of 
flashlights  is  an  acceptable  alternative 
fire  protection  configuration  equivalent 
to  that  achieved  by  conformance  with 
the  requirements  of  10  CFR  Part  50. 
Appendix  R.  Section  III.)  and  an 
exemption  from  these  requirements  for 
the  outside  yard  area  is  acceptable. 

Exemption  4 — Drywell  Liner 

The  technical  requirements  of 
Appendix  R  are  not  met  in  the  drywell 
liner  because  redundant  shutdown 
systems  are  not  separated/protected  per 
the  fire  protection  options  delineated  in 
section  III.G. 

The  containment  drywell  consists  of  a 
steel  liner,  which  contains  the  reactor 
pressure  vessel,  surrounded  by  a 
concrete  shield  wall.  Due  to  the  thermal 
expansion  requirements  of  the  steel  liner 
a  gap  must  be  maintained  between  the 
liner  and  the  concrete  wall.  The  licensee 
has  identified  redundant  instrument 
tubing  and  electrical  penetrations  for 
shutdown  related  systems  within  this 
void  space  which  are  not  separated/ 
protected  over  the  fire  protection 
options  identified  in  section  III.G  of 
Appendix  R. 

The  licensee  has  stated  that  there  are 
no  ignition  sources,  except  for  welding 
operations,  in  the  vicinity  of  the  drywell. 
However,  cutting  and  welding  is 
prohibited  in  the  drywell  area  while  the 
unit  is  at  power.  Cutting  and  welding 
operations  during  outages  are  covered 
by  procedures  which  assure  that  the  risk 
of  fire  is  low. 

The  staffs  concern  was  that  an 
exposure  fire  of  significant  magnitude 
would  damage  redundant  shutdown 
divisions  within  liner  area.  However, 
because  of  the  construction  and 
configuration  of  the  liner,  there  is  no 
credible  ignition  source  other  than  those 
in  conjunction  with  cutting  and  welding. 
Because  no  cutting  and  welding  is 
permitted  at  the  liner  during  plant 
operations  and  because  outage-related 
hot  work  is  covered  by  procedures 
designed  to  prevent  fires,  the  staff  has 
reasonable  assurance  that  fires  within 
the  liner  are  not  a  significant  hazard  to 
safe  plant  operation.  In  the  unlikely 
event  of  a  fire,  the  amount  of  plastic 
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within  the  liner  gap  is  not  sufncienl.  in 
the  slafrs  judgement,  to  represent  a 
threat  to  the  safe  shutdown  related 
system  located  there. 

The  staff  concludes  that  the  licensees 
altemute  fire  protection  configuration 
represents  an  equivalent  level  of  safety 
to  that  achieved  by  compliance  with 
Appendix  R  and  an  exemption  for  the 
dry  well  space  from  10  CFR  Part  50, 
Appendix  R,  Section  III  G  requirements 
is  acceptable. 

Exemption  5— Cable  Vault  (Fire  Area 
T-161 

The  technical  requirements  of  section 
III.G  are  not  met  because  one  tram  of 
the  shutdown  related  cables  is  not 
completely  enclosed  in  a  one-hour  fire- 
related  barrier. 

The  room  is  bounded  by  walls,  floor 
and  celling  of  reinforced  concrete  and 
solid  concrete  block.  The  redundant 
cables  are  located  in  separate,  totally 
enclosed,  metal  cable  trays  that  are 
vertically  separated  by  a  distance  of 
approximately  2  feet.  One  inch  thick 
maronite  boards  are  located  on  top  of 
the  S-2  cable  tray  to  act  as  a  radiant 
energy  shield. 

Existing  fire  protection  includes.  1  A 
smoke  detection  system, 

2.  An  independent  smoke  and  heat 
removal  system,  ^ 

3.  Manual  hose  stations,  and 

4.  Portable  fire  extinguishers. 

The  licensee  has  installed  a  complete, 
area-wide,  automatic  fire  suppression 
system,  i.e..  Halon  1301  fire  suppression 
system. 

The  stafrs  concern  was  that  one  train 
of  the  shutdown-related  cables  does  not 
have  sufficient  passive  fire  protection, 
such  as  a  bamer  or  spatial  separation, 
to  keep  It  free  of  damage  until  the 
postulated  fire  self  extinguishes  or  is 
suppressed  by  the  fire  brigade,  or  by  the 
automatic  fire  suppression  system 

The  fire  detection  and  suppression 
systems  provide  active  protection  but 
there  is  a  time  delay  associated  with 
their  operation.  During  that  time,  safe 
shutdown  components  may  be 
vulnerable  to  damage.  The  principal 
threat  to  cable  is  from  convective  and 
radiant  heat.  Once  the  fire  suppression 
system  activates,  this  threat  will  be 
effectively  eliminated.  Cable  insulation 
in  the  trays  represent  the  only  identified 
combustible  material.  The  cables  are 
coated  with  a  fire  relardant,  which  will 
prolong  the  time  to  cable  ignition  and 
will  decrease  Hame  propagation  ra  e. 
The  enclosed  metal  cable  trays  and  the 
maronite  board  radiant  heat  shield  will 
tend  to  limit  damage  to  one  shutdown 
division.  In  addition,  the  smoke  and  heat 
removal  system  will  limit  the 
temperature  rise  m  the  room. 


It  is  the  staffs  judgment,  that  the 
reduced  combustibility  of  the  cable, 
combined  with  the  spatial  separation 
and  physical  fire  barrier,  between 
rfMJundant  safety  systems  will  provide  a 
sufficient  time  buffer  to  assure  that  one 
shutdown  division  is  free  of  fire  damage 
for  the  brief  time  span  necessary  for  the 
Hulomatic  fire  suppression  system  to 
effectively  extinguish  the  fire. 

The  staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
will  provide  reasonable  assurance  that 
one  safe  shutdown  division  will  be  free 
of  fire  damage  and  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  section 
III  C;.2  and  an  exemption  for  the  cable 
vault  from  that  requirement  is 
acceptable 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  50  12,  the 
exemptions  as  described  in  section  II! 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  common 
defense  and  security  and  are  otherwise 
in  the  public  interest.  Therefore,  the 
Commission  hereby  grants  the 
exemption  requests  identified  in  section 
III  above 

Pursuant  to  10  CFR  51  32,  the 
Commission  has  determined  that  the 
issuance  of  these  exemptions  will  have 
no  significant  environmental  impact  (52 
FR  12100,  April  14.  1987) 

A  copy  of  the  Commission's 
concurrent  Safety  Evaluation  related  to 
this  action  and  the  above  referenced 
submittals  by  the  licensee  are  available 
for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street.  NW  .  Washington.  DC 
20555,  and  at  the  Waterford  Public 
Library.  49  Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

This  exemption  is  effci  tivp  upon  issiiHni  f 
For  the  Nuclear  Re)<iilrttnr\  c;(immis»ion 
Dated  at  Bethesda  Maryland  Ihm  17th  day 

of  luly  1987 

Dennii  M.  Crulchriold. 

Dirfctcr.  Dmsmn  of  Ri-actor  Prowcts—lll  IV 

V  and  Spfcia:  f'roiirls  Offirc  of  Nuclear 

Reactor  Rejiuiiitum 

|FR  [)or.  H''  T'0''S  Filed  7-27-87.  8.45  ani| 
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(Dockat  No.  50-2611 

Environmental  AsteBsment  and 
Finding  of  No  Signlftcant  Impact; 
Carolina  Power  &  LIgtit  Co. 

The  LIS.  Regulatory  Commission  (the 
Commission)  is  considering  issuance  of 
an  exemption  from  the  requirements  of 


Appendix  R  to  10  CFR  Part  50  to 
Carolina  Power  *  Light  Company  (the 
licensee),  for  the  H.R.  Robinson  Steam 
Electric  Plant.  Unit  No.  2.  located  in 
Darlington  County.  South  Carolina. 

Environmental  Assessment 

Idi'ntif'.cotion  of  proposed  action:  The 
exemption  would  grant  relief  in  5  areas 
where  fire  protection  features  are  not  in 
conformance  with  the  technical 
requirements  of  Appendix  R  to  10  CFR 
Part  50.  Section  III  |  which  requires  8 
hour  battery  powered  emergency 
lighting  units  in  certain  areas  for  safe 
shutdown  and  in  access  routes  to  these 
areas. 

The  exemption  is  responsive  to  the 
licensee's  request  dated  June  29. 1984.  as 
supplemented  by  letter  dated  January 
16.  1985 

The  Need  for  the  proposed  action:  The 
proposed  exemption  is  needed  because 
the  features  described  in  the  licensee's 
request  regarding  the  existing  fire 
protection  lighting  at  its  plant  for 
emergency  lig*'ting  are  the  most 
practical  method  for  meeting  the  intent 
of  Appendix  R  Literal  compliance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
exemption  will  provide  a  degree  of  fire 
protection  such  that  there  is  no  increase 
in  the  nsk  of  fires  at  the  facility. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  post-fire 
radiological  releases  wil)  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CP'R  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption 

Alternative  use  of  resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  for  the  H.B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  dated  April  1975 

Ayencies  and  persons  consulted:  The 
NRC  staff  reviewed  'he  licensee  s 
request  and  did  not  consult  other 
agencies  or  persons. 


Fmdings  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing  environment 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  the 
exemption  dated  June  29, 1984,  as 
supplemented  January  16, 1985,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW..  Washington,  DC 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550. 

Dated  at  Betbesda.  Maryland,  this  22  day 
of  |uly  1987. 

For  the  Nuclear  Regulatory  Cotamtasion. 
EUoorG.  Adentam, 

Director.  Profect  Dirtctorole  J/-1,  Division  of 
Reactor  Projects  I/I  I. 
\VK  Doc.  87-17074  Filed  7-27-87;  8:45  am] 
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IDodMl  No.  50-312) 

Envtronmcntal  Aeaeaament  and 
Finding  of  No  SlgnMcant  Impact; 
Sacramento  Munidpai  UtlHty  District 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  exemptions 
from  specific  requirements  In  Appendix 
R  of  10  CFR  Part  50  to  Sacramento 
Municipal  Utility  District  (SMUD,  the 
licensee)  for  their  Rancho  Seco  Nuclear 
Generating  Station  located  in 
Sacramento  County,  California. 

Environmental  AaaeaanMnl 

Identification  of  the  proposed  action: 
The  exemptions  are  related  to  sections 
III.G.2,  in.G  J,  and  UI.O  in  Appendix  R 
of  10  CFR  Part  50,  "Fire  Protection 
Program  for  Nuclear  Power  Facihties 
Operating  Prior  to  January  1. 1979." 
Section  in.G  of  Appendix  R  requires  fire 
protection  for  equipment  important  to 
safe  shutdown.  Such  fire  protection  is 
achieved  by  various  combinations  of  fire 
barriers,  fire  suppression  systems,  fire 
detectors,  arvd  separation  of  safety 
trains  (III.G.2)  or  alternate  safe 
shutdown  equipment  independent  of  the 
fire  area  (III.G. 3).  The  objective  of  this 
protection  is  to  assure  that  one  train  of 
equipment  needed  for  hot  shutdown 
would  be  undamaged  by  fire,  and  that 
systems  needed  for  cold  shutdown  could 
be  repaired  within  72  hours  (III.G.l). 
Section  III.G  of  Appendix  R  requires 
installation  of  a  Reactor  Coolant  Pump 
(RCP)  oil  collection  system  capable  of 


collecting  and  holding  the  entire  lube  oil 
inventory  from  all  four  RCFs. 

The  need  for  the  proposed  action: 
Because  it  is  not  possible  to  predict  the 
specific  conditions  under  which  fire  may 
occur  and  propagate,  the  design  basis 
protective  features  are  specific  In  the 
rule  rather  than  the  design  basis  fire. 
Plant-specific  features  may  require 
protection  different  from  the  measures 
specified  in  sections  III.G  and  III.O.  In 
such  cases,  the  licensee  must 
demonstrate,  by  means  of  a  detailed  fire 
hazards  analysis,  that  existing 
protection  in  conjunction  with  proposed 
modifications  will  provide  a  level  of 
safety  equipment  to  the  technical 
requirements  in  sections  III.G  and  III.O 
of  Appendix  R. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
exemptions  provide  a  level  of  safety 
equivalent  to  the  technical  requirements 
in  sections  IILG  and  m.O  of  Appendix 
R.  These  exemptions  will  not  change  the 
tjTjes,  or  allow  an  increase  in  the 
amounts,  of  effluents  that  may  be 
released  offsite.  Furthermore,  these 
exemotions  will  not  result  in  an  Increase 
in  individual  or  commulative 
occupatiortal  radiation  exposure. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  ^pendix  R  exemptions. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  Appendix 
R  exemptions. 

Alternative  use  of  resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license)  for  Rancho 
Seco  Nuclear  Generating  Station. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  Impact 
statement  for  the  proposed  Appendix  R 
exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 


For  further  details  with  respect  to  this 
action,  see  the  letters  requesting 
exemptions  from  Appendix  R  of  10  CFR 
Part  50,  dated  February  28,  April  4.  May 
24  and  November  7.  1985,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  DC, 
and  at  the  Sacramento  City — County 
Library,  828  I  Street.  Sacramento, 
California  95814. 

Dated  at  Bethesda,  Maryland,  this  17th  day 

of  )une  1987. 

For  the  Nuclear  Regulatory  Comnussion. 
George  W.  Knigbtoo, 

Director  Project  Directorate  V.  Division  of 
Reactor  Projects— W/JV/V6'Specml 
Projects. 

(FR  Doc.  87-17076  Filed  7-27-87:  8.45  am] 
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[Docket  Ne.  50-458] 

Withdrawal  of  Applications  for 
Amendments  to  Facility  Operating 
License;  Gulf  States  Utilities 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Gulf  States 
Utilities  (the  licensee),  to  withdraw 
portions  of  its  March  10,  and  May  15. 
1987  applications  and  to  withdraw  in  its 
in  its  entirety  the  March  la  1987 
application  for  proposed  amendments  to 
Facility  Operating  License  No.  NPF-47, 
which  authorizes  operation  of  the  River 
Bend  Station,  Unit  1  located  in  West 
Feliciana  Parish,  Louisiana. 

The  proposed  amendments  would 
have  extended  surveillance  intervals  for 
certain  Technical  Specification 
Surveillance  Requirements  until  the  first 
refueling  outage  scheduled  to  begin 
September  15, 1987.  The  Commission 
issued  Notices  of  Consideration  of 
Issuance  of  Amendment  in  the  Federal 
Register  on  June  18, 1987  (52  FR  23218) 
and  July  1, 1987  (52  FR  24550-24552).  The 
Commission  has  considered  the  June  30. 
1987  letter  and  has  determined  that 
permission  to  withdraw  portions  of  the 
March  10  and  May  15. 1987  applicatioris 
for  amendments  and  to  withdraw  in  Its 
entirely  the  March  18, 1987  application 
for  amendments  should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  March  10,  March  18 
and  May  15, 1987;  and  (2)  the  Gulf  States 
Utilities  letter  dated  June  30. 1987, 
withdrawing  portions  of  the  March  10 
and  May  15, 1987  applications  and 
withdrawing  in  its  entirety  the  March  18, 
1987  application  for  license 
amendments.  The  above  documents  are 
available  for  public  inspection  at  the 
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Commission  Public  Document  Room. 
1717  H  Street.  NW  .  Washington,  DC 
20555  and  at  the  Government 
Documents  Department.  Louisiana  State 
University.  Baton  Rouge,  Louisiana 
70803. 

Dnted  at  Bethesdu,  Maryland,  this  July  15. 
1987. 

For  the  Nuclear  Regulatory  Commission 
Waltnr  A.  Paulson. 

Protect  Manti^tT.  fro/ert  Directorate — /I , 
Dnision  of  Ht'iu  tor Pmiecls—lll.  IV.  V and 
Special  Pmiects 
|KR  Doc  87-1707B  Filed  7-27-87;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  IC-15891:  812-66411 

Boston  Financial  Qualified  Housing 
Limited  Partnership  et  al.;  Application 


:llV 


IMH" 


AQENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  .'Xpplic.Hlion  for 
Exemption  from  the  Investment 
Company  Act  of  m4n  [•■\<*U)  Act'J. 


Applicants  Hoslon  Financial 
Quiilififd  Housing  l.imilcil  i'artnership 
(foniieriv    Hoslon  Kin.incuil  Tax,  Credit 
Registered  I'l.ii  emeiil.  L  1'  ) 
("Partnership   |.  -uiil  IS*  Kranklin  Street. 
Iiu;  ("Franklin,  Iiu. "). 

Relevant  1^0  Act  Sections: 
EKeni[)lion  from  nil  provisions  of  the 
1040  A(  t  puisii.int  to  section  t)(i  ) 

SuiJiiTHirv  iif  Apfiliciition  Apiilu.<nits 
seek  an  order  evemptiiig  the  P.irlnership 
from  all  provisions  of  the  1940  Ac  t.  ami 
rules  thereunder,  to  permit  Ihe 
I'artnership  to  invest  in  other  limited 
p.irtnerships  that  m  turn  will  engage  in 
ihe  lievelopnienl.  ri'haliililalion. 
ownership  arul  operation  of  low  iin.ome 
housing  pro)e(  ts.  which  ownership  is 
expected  to  generate  certain  credits 
allowable  uiuier  the  Internal  Revenue 
Code  of  I'JHti  ("i;ode  ')  for  investments 
in  low  income  housing  projetts 

Filing  Date    Ihe  application  was  filed 
on  March  5,  19tt7.  and  amended  on  |uly 
K,  and  July  17.  1987. 

Ilriiruii;  or  Nntificatiun  uf  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  he  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SEC  by  5,30  p  m,,  on 
August  I,».  IMH:*  Request  a  hearing  in 
writing  givin><  the  nature  of  your 
interest,  the  re.isun  for  the  requent,  and 
the  issues  you  contest   Serve  the 
Applicants  with  the  request,  either 


personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  serv  ice  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington,  DC  20549 
Applicants,  c/o  The  Boston  Financial 
Group  Incorporated,  225  Franklin  Street, 
Boston,  MA  021 10 

FOR  FURTHER  INFORMATION  CONTACT: 
Staff  Attorney,  Carson  G  Frailey  (202) 
272-3015,  or  Special  Counsel  Karen  L 
Skidmore  (202)  272-3023,  Office  of 
Investment  Company  Regulation 

8UPPLEMENTARV  INFORMATION: 

Following  ;s  a  summary  of  the 
application;  the  complete  applicatiim  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC'S  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  252-1300) 

Applicants'  Representatives; 

1  The  Partnership  was  formed  under 
the  Delaware  Uniform  Limited 
Partnership  Act  on  January  22,  1987,  as  a 
vehicle  for  equity  investment  in 
ap.irtment  complexes,  the  ownership  of 
which  IS  expected  to  generate  certain 
credits  allowable  under  the  Code  for 
investments  in  low  income  housing 
pro|ects  The  Partnership  will  operate  as 
a  "two  tier  ■  entity   i  e  .  the  Partnership, 
as  H  limited  partner  will  invest  in  other 
limited  partnerships  ("Local  Limited 
F'.irtnerships   ).  that  in  turn,  will  engage 
in  the  development,  rehabilitation, 
ownership  and  operation  of  apartment 
complexes  assisted  by  governmental 
loan  or  subsidv  assistance  programs  for 
low  and  moderate  income  persons  The 
Partnership  will  normally  acquire  al 
least  a  90%  interest  in  the  profits,  losses 
and  tax  credits  of  the  Local  Limited 
P.trtnership,  with  the  halanc  e  remaining 
wilh  the  local  general  partners,  and  the 
entity  affiliated  with  Franklin,  Inc. 
{   nVC.  Affiliate  ■)   where  the  BFG 
Affiliate  is  to  participate  as  a  limited 
partner  of  the  Local  Limited  Partnership. 
The  Partnership  s  investment  ob|ectives 
ate  to  provide  current  t*'x  benefits  in  the 
form  of  tax  credits  which  Qualified 
Investors,  as  defined  in  the  Partnership's 
prospectus  (the  "F>ro9pectu8  ").  ma>  use 
to  offset  their  federal  income  tax 
liability,  to  preserve  and  protect  the 
Partnership's  capital,  to  provide  limited 
cash  distributions  which  are  not 
expected  to  constitute  taxable  income 
during  Partnership  operations  and  to 
provide  case  distributions  from  "sale  or 
refinancing  transactions,  "  as  defined  m 
the  P,trtnership's  partnership  agreement 
(the    Partnership  Agreement"). 


2  On  February  11,  1987,  the 
Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  (filing 
amendments  thereto  on  April  27. 1987, 
|uly  2, 1987  and  [uly  13,  1987),  and  that 
registration  statement  was  declared 
effective  on  )uly  13,  1987.  The 
Partnership  intends  to  offer  35.000  units 
of  limited  partnership  interest  ("Units") 
to  the  public  at  $1,000  per  Unit,  with  a 
minimum  investment  of  $5,000  per 
investor.  Offers  to  sell  and  sales  to  the 
public  of  the  Units  will  be  effected 
through  Boston  Financial  Securities.  Inc. 
(the  "Selling  Agent"),  an  affiliate  of 
Franklin,  Inc.  and  Franklin  29  Limited 
Partnership,  the  general  partners  of  the 
Partnership  ("General  Partners"),  and 
through  other  selected  members  (the 
"Soliciting  Dealers')  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  on  a  "best  efforts"  basis. 
Purchasers  of  Units  will  become  limited 
partners  ("Limited  Partners  ")  of  the 
Partnership  In  the  event  that 
subscriptions  for  more  than  35.000  Units 
are  received,  the  Partnership  has 
registered  a  total  of  50.000  Units  and  has 
granted  to  Franklin.  lnc„  the 
Partnership's  managing  general  partner 
(Managing  General  Partner"),  the  nght, 
exercisable  in  its  sole  discretion,  to  sell 
up  to  15,000  additional  Units. 

3  Subscriptions  for  units  must  be 
approved  by  the  Managing  General 
Partner,  and  such  approval  will  be  made 
conditional  upon  representations  as  to 
suitability  of  the  investment  for  each 
subs(  Tiber  The  form  of  subscription 
agreement  provides  that  each  subscriber 
will  represent,  among  other  things,  that 
he  meets  the  general  investor  suitability 
standards  established  by  the 
Partnership  Those  standards  are.  in  Ihe 
case  of  a  noncorporate  investor,  thai 
such  investor  reasonably  expects  to 
have  substantial  unsheltered  passive 
mcoH'e  or  reasonably  expects  to  have 
a(l)usted  gross  in(,ome.  of  less  than 
$21X1.000  in  the  next  twelve  years  and 
reusii"  ibly  expects  to  have  income  tax 
liability  during  those  years  in  respect  of 
which  the  lax  credits  can  be  utilized  and 
either  (1)  he  has  a  i.et  worth  (exclusive 
of  home,  furnishing.^  and  automobiles)  of 
at  least  $5(1.1)00  and  he  estimates  that  he 
will  have  an  annual  gross  income  of  not 
less  than  $30,000  in  the  current  and  the 
twelve  succeeding  years  and  that 
(without  regard  to  investment  in  the 
Partnership)  some  part  of  h:8  income  for 
the  current  year  and  the  twelve 
succeeding  years  will  be  subject  to 
federal  income  tax  at  the  rate  of  82%  or 
more,  or  (2)  irrespective  of  annual 
taxable  income,  he  has  a  net  worth 
(exclusive  of  home,  furnishings  and 
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automobiles)  of  at  least  $75,000.  or  is 
purchasing  in  a  fiduciary  capacity  for  a 
person  or  entity  having  such  net  worth 
and  annual  gross  income  as  set  forth  in 
clause  (1)  or  such  net  worth  as  set  forth 
in  clause  (2).  Units  will  be  sold  in 
certain  states  only  to  persons  who  meet 
additional  or  alternative  standards 
which  will  be  set  forth  in  the  Prospectus, 
any  supplement  to  the  Prospectus,  or  the 
Subscription  Agreement,  provided, 
however,  that  in  no  event  shall  the 
Partnership  employ  any  such  suitability 
standard  which  is  less  restrictive  than 
that  set  forth  above.  The  Partnership 
Agreement  also  imposes  certain 
restrictions  on  transfer  of  the  Units. 
Further,  it  is  required  that,  prior  to 
admission  to  the  Partnership  as  a 
Limited  Partner,  each  proposed  assignee 
must  deliver  to  the  Managing  General 
Partner  evidence  of  the  suitability  of  his 
investment.  Applicants  believe  that  the 
suitability  standards  set  forth  above  are 
consistent  with  the  requirements  in 
Investment  Company  Act  Release  No. 
8456  (August  9. 1974)  ("Release  8456"). 
and  are  consistent  with  the  guideUnes  of 
those  states  which  prescribe  suitability 
standards.  Also  consistent  with  Release 
8456  are  the  further  protections  for  the 
interests  of  Limited  Partners  provided 
by  the  numerous  provisions  of  the 
Partnership  Agreement  and  Registration 
Statement  designed  to  prevent  over- 
reaching by  the  General  Partners  and  to 
assure  fair  dealing  by  the  General 
Partners  vis-a-via  Limited  Partners. 

4.  All  proceeds  of  the  public  offering 
of  Units  will  initially  be  placed  in  an 
escrow  account  with  Shawmut  Bank, 
N  A.  C'Eacrow  Agent").  Pending  release 
of  offering  proceeds  to  the  Partnership, 
the  Escrow  Agent  will  deposit  escrowed 
funds  in  the  "Shawmut  Interest  Bearing 
Account."  a  federally  insured  money 
market  deposit  account.  The  offering 
will  terminate  in  one  year.  If 
subscriptions  for  at  least  5,000  Units 
have  not  been  received  by  the 
termination  date,  no  Units  will  be  sold, 
and  funds  will  be  returned  promptly 
with  a  pro  rata  share  of  any  interest 
earned  thereon.  Upon  receipt  of  a 
prescribed  minimum  number  of 
subscriptions,  funds  in  escrow  will  be 
released  to  the  Partnership  and  held  in 
trust  pending  investment  in  Local 
Limited  Partnerships.  Any  net  proceeds 
not  immediately  utilized  to  acquire 
Local  Limited  Partnership  interests,  or 
for  other  Partnership  purposes  (such  as 
the  establishment  of  a  reserve  equal  to 
5%  of  the  gross  proceeds),  will  be 
invested  in  highly  liquid,  non- 
speculative  securities  which  provide 
adequately  for  the  preservation  of 
capital.  After  an  initial  capital 


contribution  to  a  Local  Limited 
Partnership,  other  funds  allocated  for 
subsequent  investment  therein  will  also 
be  temporarily  invested  in  such 
securities,  and  interest  earned  thereon 
employed  in  a  manner  determined  by 
the  General  Partners. 

5.  The  Partnership  will  be  controlled 
by  the  General  Partners,  while  the 
Limited  Partners,  consistent  with  their 
limited  liability  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  business  of  the  Partnership.  Limited 
Partners  owning  a  majority  of 
Partnership  interests,  however,  will 
have  the  right  to  amend  the  Partnership 
Agreement  (subject  to  certain 
limitations),  remove  any  General 
Partner  and  elect  a  replacement 
therefor,  and  to  dissolve  the  Partnership. 
In  addition,  under  the  Partnership 
Agreement,  each  Limited  Partner  is 
entitled  to  review  all  books  and  records 
of  the  Partnership  at  any  and  all 
reasonable  times. 

6.  The  Selling  Agent  will  receive 
customary  commission  on  the  sale  of 
Units,  together  with  an  expense 
allowance  to  defray  accountable  due 
diligence  activities.  The  Selling  Agent 
may  authorize  Soliciting  Dealers  of  the 
NASD  to  sell  Units,  pay  a  concession  to 
each  Soliciting  Dealer  on  all  sales  of 
Units  by  such  Sohciting  Dealer,  and  may 
reallow  all  or  any  portion  of  its  expense 
allowance  to  such  Sohciting  Dealer. 
Such  selling  commissions  are 
customarily  charged  in  securities 
offerings  of  this  type  and  are  consistent 
with  the  guidelines  of  the  NASD. 

7.  The  General  Partners  and  their 
affiliates  will  receive  substantial  fees 
and  compensation  from  the  Partnership. 
Further,  the  local  general  partners  will 
receive  substantial  fees  and 
compensation  from  each  Local  Limited 
Partnership.  In  addition  to  fees  and 
interests,  the  General  Partners  and  their 
affiliates  will  be  allocated  generally  1% 
of  profits  and  losses  of  the  Partnership 
for  tax  purposes. 

8.  All  compensation  to  be  paid  to  the 
General  Partners  and  their  affiliates  is 
specified  in  the  Partnership  Agreement 
and  Prospectus,  and  no  compensation 
will  be  payable  to  the  General  Partners, 
or  any  of  their  affiliates,  not  so 
specified.  The  substantial  fees  and  other 
forms  of  compensation  that  will  be  paid 
to  the  General  Partners  and  their 
affihates  will  not  have  been  arrived  et 
through  arm's  length  negotiations.  All 
such  compensation,  however,  is 
believed  to  be  fair  and  on  terms  no  less 
favorable  to  the  Partnership  than  would 
be  the  case  if  such  terms  had  been 
negotiated  with  independent  third 
parties.  Further,  the  Partnership  believes 


that  such  compensation  meets  all 
applicable  guidelines  necessarv-  to 
permit  the  Units  to  be  offered  and  sold 
in  the  various  states  which  prescribe 
such  guidelines,  including  without 
limitation,  the  statement  of  policy 
adopted  by  the  North  .American 
Securities  Adminstrators  .Association. 
Inc.  applicable  to  real  estate  programs  in 
the  form  of  limited  partnerships. 

9,  The  Partnership  will  not  accept  any 
subscriptions  for  Units  until  the 
exemptive  order  applied  for  herein  is 
granted,  or  the  Partnership  receives  an 
opinion  of  counsel  that  it  is  not  required 
to  register  as  an  investment  company 
under  the  1940  Act. 

Applicants'  Legal  Conclusion 

1.  Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  1940  Act,  Applicants 
assert  that  the  exemption  of  the 
Partnership  from  all  provisons  of  the 
1940  Act  pursuant  to  section  6(c)  of  the 
1940  Act  is  both  necessary  and 
appropriate  in  the  public  interest, 
because:  (a)  Investment  in  low  and 
moderate  income  housing  in  accordance 
with  the  national  policy  expressed  in 
Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1968  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form;  (b)  the  limited 
partnership  structure  provides  the  only 
means  of  bringing  private  equity  capital 
into  such  housing,  particularly  because 
public  investors  typically  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
risk  than  real  estate  investment 
generally;  (c)  the  limited  partnership 
form  insulates  each  limited  partner  from 
personal  liability  and  limits  financial 
risk  incurred  by  the  limited  partner  to 
the  amount  he  has  invested  in  the 
program,  while  also  allowing  the  limited 
partner  to  claim  on  his  individual  tax 
return  his  proportionate  share  of  the 
credits,  income  and  losses  from  the 
investment;  (d)  the  limited  partnership 
form  of  organization  is  incompatible 
with  fundamental  provisions  of  the  1940 
Act,  such  as  the  requirement  of  annual 
approval  by  investors  of  a  management 
contract  and  the  requirements 
concerning  election  of  directors  and  the 
termination  of  the  management  contract; 
and  (e)  real  estate  limited  partnerships 
such  as  the  Partnership  generally  cannot 
comply  with  the  asset  coverage 
limitations  imposed  by  section  18  of  the 
1940  Act.  Thus,  an  exemption  from  these 
basic  provisions  is  necessary  and 
appropriate  so  as  not  to  discourage  use 
of  the  two-tier  hmited  partnership  entity. 
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and  thus  fruslrute  the  public  policy 
estabhshed  by  the  housing  laws. 

2.  The  Partnership  does  not  intend  to 
trade  in  temproary  investments,  or 
investments  of  reserves  or  committed 
funds,  and  there  will  be  no  investment 
speculation  by  the  Partnership,  the 
Partnership  will  own  and  hold  these 
short-term  securities  on  a  temporary 
basis  pending  their  complete  investment 
in  Ixjcal  Limited  Partnerships  in 
accordance  with  the  stated  purposes  of 
the  Partnership.  Further,  it  is  the 
Partnership's  intention  to  apply  capital 
raised  in  its  public  offering  to  the 
acquisition  of  Local  Limited  Partneship 
interests  as  soon  as  possible 

3.  The  contemplated  arrangement  of 
the  Partnership  is  not  susceptible  to 
abuses  of  the  sort  of  the  1940  Act  was 
designed  to  remedy.  The  suitability 
standards  described  above,  the 
requirements  for  fair  dealing  provided 
by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
regulations  imposed  on  each  Local 
Limited  Partnership  by  various  federal, 
state  and  local  agencies,  provide 
proteciton  to  investors  in  Units 
comparable  to,  and  in  some  respects 
greater  than,  that  provided  by  the  1940 
Act. 

Kor  thi;  Commission.  I)y  the  Uivi.sion  of 
Investrnt-nl  M.in<iKfment.  under  d»'leKat€;d 

authority. 

Shirley  E.  Mollis. 

Assistant  Secretary. 

\VR  Doc  87-17048  Filed  7-27-87:  8:45  am) 
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[ReleaM  No.  IC-15886;  811-3540  and  811- 
3029] 

Centennial  High  Yield  Bond  Fund,  Inc. 
and  Centennial  Casti  Accumulation 
Fund,  Inc. 

Inly  21.  U)H7 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  pursuant 
to  section  8(f)  of  the  Investment 
Company  Act  of  1940  ("1940  Act"), 

Applicants:  Centennial  High  Yield 
Bond  Fund,  Inc.  (  "Bond  Fund")  and 
Centennial  Cash  Accumulation  Fund, 
Inc.  (  "Cash  Fund"). 

Relevant  1940  Act  Sections:  De- 
registration  order  requested  pursuant  to 
section  8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicants, 
having  transferred  all  assets  effective 
August  15, 1988  to  the  corresponding 
series  of  Oppenheimer  Variable 
Account  Funds  (formedy.  Oppenheimer 
Variable  Life  Funds)  in  exchange  for 


shares  of  those  senes,  seek  an  order 
declaring  that  they  have  ceased  to  be 
investment  companies 

Filinfi  Date:  The  applications  were 
filed  April  27  and  28, 1987,  respectively. 
Heanns  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  the 
applications,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
August  12. 1987.  Request  a  heanng  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  your  request, 
either  personally  or  by  mail,  and  also 
send  It  to  the  Secretary  of  the  SEC, 
along  with  proof  of  service  by  affidavit 
or.  in  the  case  of  an  attomey-at-law.  by 
certificate.  Request  notifications  of  a 
heanng  by  wnting  to  the  Secretary  of 
the  SEC. 

ADDRESS:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  3410  South  Galena  Street. 
Denver,  Colorado  80231. 
FOR  FURTHER  INFORMATION  CONTACT: 
Financial  Analyst  Margaret  Wamken 
(202)  272-2058.  or  Special  Counsel  Lewis 
B.  Reich  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
applications:  the  complete  applications 
are  available  for  a  fee  from  either  the 
SEC's  Public  Reference  Branch  in  person 
or  the  SEC's  commercial  copier  (800) 
231-3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations: 

1.  Applicants  are  registered  under  the 
1940  Act  as  diversiTied,  open-end 
investment  management  companies. 
Shares  of  the  Applicants  served  as  the 
investment  medium  for  Bankers  Security 
Separate  Accounts  P  and  Q,  and  were 
available  only  to  investors  purchasing 
variable  annuity  contracts  issued  by 
those  Accounts.  The  contractholders 
were  only  indirect  shareholders  of  the 
Applicants,  although  they  are  sometimes 
referred  to  as  "shareholders." 

2.  Applicants  have  been  reorganized 
pursuant  to  section  368(a)(1)(D)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  under  an  Agreement  and  Plan 
or  Reorganization  and  Liquidation 
whereby  Oppenheimer  High  Income 
Fund  and  Oppenheimer  Money  Fund, 
both  series  of  Oppenheimer  Variable 
Account  Funds  (File  No.  811^108) 
acquired  all  of  the  assets  of  the  Bond 
Fund  and  the  Cash  Fund,  respectively,  in 
exchange  for  Oppenheimer  shares, 
which  were  then  distributed  to  Bankers 
Security  as  the  sole  shareholder  of  the 
Applicants  to  complete  liquidation  and 
complete  cancellation  of  the  Applicants' 


shares  Oppenheimer  Variable  Life 
Funds  changed  its  name  to 
Oppenheimer  Variable  Account  Funds 
on  August  15.  1986. 

3.  The  Plan  was  unanimously  adopted 
by  each  Applicant's  Board  of  Directors 
on  March  11. 1986  and  was  subsequently 
approved  by  shareholders  at  Special 
Meetings  of  Shareholders  held  August 
14, 1986.  The  closing  date  was  fixed  for 
August  15, 1986  by  each  Apphcant's 
Board  of  Directors  and  the  Boards  of 
Trustees  of  Oppenheimer  Variable 
Account  Funds  for  the  High  Income 
Fund  and  the  Money  Fund.  Applicants 
shall  effect  their  dissolution  within  one 
year  following  the  closing  date,  as 
provided  in  Section  11  of  the  Plan. 

4.  The  result  of  carrying  out  the  Plan 
was  that  the  High  Income  Fund  and  the 
Money  Fund  added  to  gross  assets  all  of 
the  assets  (net  of  any  liability  for 
portfolio  securities  purchased,  but  not 
settled)  of  the  respective  Applicant;  and 
the  shareholder  of  the  Applicants  on  the 
closing  date  (as  defined  in  the  Plan) 
owned  shares  of  the  High  Income  Fund 
and  the  Money  Fund.  In  essence,  a 
shareholder  of  either  Applicant  who 
voted  his  shares  in  favor  of  the  Plan 
elected  to  redeem  his  shares  (at  net 
asset  value  per  share)  and  reinvest  the 
proceeds  in  shares  of  either  the  High 
Income  Fund  and/or  the  Money  Fund  at 
no  sales  charge,  and  without  recognition 
of  taxable  gain  or  loss  for  federal 
income  tax  purposes.  No  gain  or  loss  or 
taxable  income  was  recognized  by 
either  Applicant  or  by  the  High  Income 
Fund  or  the  Money  Fund.  The  costs 
basis  and  holding  period  of  the  shares  of 
each  shareholder  of  the  Applicants 
carried  over  to  the  shares  of  the  High 
Income  Fund  and/or  the  Money  Fund 
which  each  shareholder  acquired;  and 
the  holding  penod  and  cost  basis  of  the 
Applicants  for  their  respective  assets 
transferred  to  the  High  Income  Fund  or 
the  Money  Fund  and  carried  over  to  the 
High  Income  Fund  or  the  Money  Fund. 

5.  In  view  of  the  foregoing.  Applicants 
assert  that  they  have  ceased  to  exist  as 
investment  companies,  and  request  that 
an  order  be  issued  pursuant  to  section 
8(f)  of  the  1940  Act,  declaring  the 
Applicants  have  ceased  to  be 
investment  companies. 

For  the  Commission,  by  the  Division  of 
Investment  Manaspment.  pursuant  to 
delej^ated  authority 
Shirley  E.  Hollis. 
Assistant  Secretary: 
|FR  Doc  87-17049  Filed  7-27-87;  845  am| 
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IR«L  No.  IC-1S889;  S12-6773] 

The  Helvetia  Fund,  lf>c.;  Notice  of 
AppUcatkMi 

July  21.  1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ( '1940  Act"). 

Applicant:  The  Helvetia  Fund.  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6{c) 
from  the  provisions  of  section  12(d)(3)  of 
the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  invest  in 
securities  of  the  following  banks  in 
Switzerland  which  are  publicly  traded 
on  one  or  more  of  the  Swiss  stock 
exchanges:  Banca  della  Svizzera 
Italiana,  Bank  Leu,  Credit  Suisse,  Swiss 
Bank.  Corp.,  Union  Bank  of  Switzerland. 
Swiss  Volksbank,  and  Cotthard  Bank 
(collectively,  the  "Banks").  Such 
investments  will  be  subject  to  the  same 
quantitative  limits  and  comparable 
conditions  to  those  imposed  on 
investments  in  United  States  broker- 
dealers  by  Rule  12d3-l  under  the  1940 
Act. 

Filing  Date:  The  application  was  filed 
)une  25. 1987,  and  amended  on  July  17. 
1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
August  11, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549.  The 
Helvetia  Fund,  Inc.,  c/o  Paul  Brenner 
Esq.,  Kelley  Drye  &  Warren,  101  Park 
Avenue,  New  York,  NY  10178. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brion  R.  Thompson,  Special  Counsel, 
(202)  272-3016  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 


SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Appticant't  Representations: 

1.  Applicant  is  registered  under  the 
1940  Act  as  a  non-diversified,  closed- 
end  management  investment  company 
and  has  filed  a  registration  statement 
under  the  Securities  Act  of  1933  and  the 
1940  Act  on  June  9, 1987.  Such 
registration  statement  has  not  yet  been 
declared  effective  by  the  Commission. 

2.  Apphcant's  investment  objective  is 
to  seek  long-term  capital  appreciation 
through  investment  in  equity  and  equity- 
hnked  securities  of  Swiss  companies 
which  are  either  listed  on  one  or  more 
Swiss  stock  exchanges  or  traded  at  the 
pre-exchange  ("pre-bourse")  of  one  or 
more  Swiss  stock  exchanges  or  traded 
through  a  market  maker  or  over  the 
counter.  The  AppHcant  may  also  invest 
in  securities  which  are  neither  traded  on 
a  stock  exchange  or  through  a  market 
maker  but  which  are  readily  marketable. 
The  Applicant  may  also  invest  in 
securities  purchased  in  the  private 
placements  of  public  or  non-public 
Swiss  companies  and  other  similar 
securities  that  are  not  readily 
marketable  but  the  applicant,  as  a 
fundamental  policy,  will  not  invest  more 
than  10%  of  its  total  assets  in  such 
securities.  For  temporary  defensive 
purposes  and  before  the  proceeds  of  the 
Applicant's  initial  public  offering  are 
invested  in  equity  securities,  the 
Applicant  may  invest  in  Swiss  Franc- 
denominated  bank  deposits,  short-term 
debt  or  money  market  instruments  of 
Swiss  issuers. 

3.  The  investment  adviser  of  the 
Applicant  is  Helvetia  Capital  Corp,  (the 
"Adviser"),  a  Delaware  corporation,  and 
the  administrator  of  the  Applicant  is 
Alex.  Brown  and  Sons  Incorporated 
("Alex.  Brown"),  a  corporation 
organized  under  the  laws  of  the  State  of 
Maryland.  The  Adviser  filed  an  initial 
Form  ADV  under  the  Investment 
Advisers  Act  of  1940  with  the 
Commission  on  June  4, 1987.  Pursuant  to 
the  Investment  Advisory  Agreement,  the 
Adviser,  in  accordance  with  the 
Applicant's  stated  investment  objective, 
policies  and  restrictions,  and  subject  to 
the  supervision  of  the  Applicant's  board 
of  directors,  has  sole  investment 
discretion  with  respect  to  the 
Applicant's  investments  and  will  make 
all  decisions  affecting  the  Applicant's 
portfolio.  The  Adviser  transmits 
purchase  and  sale  orders  and  selects 
brokers  and  dealers  to  execute  portfolio 
transactions  on  behalf  of  the  Applicant. 
Pursuant  to  the  Administration 
Agreement.  Alex.  Brown  acts  as  the 
administrator  of  the  Applicant. 


4.  Swiss  Federal  or  cantonal  (i.e., 
state)  laws  do  not  restrict  banks  from 
acting,  either  directly  or  indirectly,  as 
securities  broker/dealers,  investment 
bankers/underwriters,  mutual  and  other 
investment  fund  managers  and 
investment  advisers.  Most  of  the  Banks 
are  members  of  one  or  more  of  the  Swiss 
stock  exchanges  and  are  engaged  in 
such  securities-related  businesses. 
Therefore,  Applicant's  proposed 
investment  in  the  Banks  would  be 
subject  to  the  prohibitions  of  section 
12(d)(3)  of  the  1940  Act  against 
registered  investment  companies 
purchasing  securities  of  issuers  engaged 
in  a  securities  related  business.  With 
respect  to  the  exemptive  relief  from 
section  12(d)(3)  of  the  1940  Act  provided 
by  Rule  12d3-l,  because  Swiss 
companies,  including  banks,  are  not 
required  to  disclose  publicly  their 
income  by  line  of  business,  it  is  not 
possible  for  the  Applicant  to  ascertain 
definitively  whether  the  Banks  derive 
more  or  less  than  15%  of  their  gross 
revenues  from  securities-related 
activities  for  any  given  period.  Because 
of  the  extent  of  the  Banks'  participation 
in  securities-related  businesses  at  the 
present  time,  Applicant  has  assumed  for 
purposes  of  this  application  that 
investment  m  the  Banks  would  be 
subject  to  the  conditions  of  Rule  12d3- 
1(b). 

5.  As  of  March  31, 1987,  the  Swiss 
equities  market  ranked  eighth  in  the 
world  in  terms  of  market  capitalization. 
As  of  May  29. 1987,  the  Banks 
represented  27.8%  of  the  Swiss  Bank 
Corporation  Index,  which  includes  a 
broadly  representative  list  of  major 
industrial,  transport,  insurance,  financial 
and  utiUty  stocks,  with  Union  Bank  of 
Swritzerland  representing  10.36%  of  such 
index.  In  addition,  as  of  May  29, 1987. 
Union  Bank  of  Switzerland  was  the 
second  largest  company  in  Switzerland 
based  on  market  capitalization,  and 
Swiss  Bank  Corp.,  Credit-Suisse.  and 
Volksbank  were  the  third,  fourth  and 
fourteenth  largest  Swiss  companies, 
respectively. 

Applicant's  Legal  Conclusions 

1.  Applicant  has  reviewed  all  the 
conditions  set  forth  in  Rule  12d3-l(b) 
and  represents  that  it  will  be  able  to 
satisfy  all  but  one  of  the  conditions. 
Applicant  cannot  satisfy  the  condition 
that  any  equity  security  acquired  must 
be  a  "margin  security"  as  defined  in 
Regulation  T  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  Because  the  equity  securities  of 
the  Banks  are  not  listed  on  a  United 
States  securities  exchange  or  traded  in 
the  United  States  in  the  over-the-counter 
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market,  they  cannot  be  "margin 
securitie*."  Because  Apphcant  is  unable 
tu  satisfy  ali  of  the  conditions  of  Rule 
12d3-l.  It  IS  unable  to  take  advantage  of 
good  imrestment  opportunities  and  to 
incrense  the  diversification  of  its 
portfolio,  particularly  its  diversification 
withm  the  financial  sector  of  the  Swiss 
economy. 

2.  Applicant  subnHts  that  the 
securities  of  the  Banks  dearly  have  at 
least  the  degree  of  investor  interest  and 
deptii  and  breiMith  of  market  as  certain 
securities  traded  in  the  U.S.  ©ver-the- 
counter  market  which  have  been 
designated  as  "OTC  inafgio  stock." 
Applicant  also  subiuts  that  the  Bank's 
securititis  would  meet  such  critaria 
coocerniag  total  narke<  vslva.  earaing 
power  and  ahare  disUibutioo  and  would, 
based  on  these  grouods.  be  eligible  for 
listing  on  one  or  more  of  tiia  foUewaag: 
The  New  York  Stock  Exchaaga.  The 
.'\mericaa  Stock  Exchaogs  or  (he 
NASDAQ  NttUonal  Market  System. 
Applicant  furtiier  submits  biat  lis 
investment  in  securities  issued  by  the 
Bunks  «vould  clearly  have  no  adverse 
eflecl  oa  bul  ratker  woM>d  enhance  the 
liquidity  of  its  portioko. 

i.  AiipUcant  farther  represents  that 
the  public  infonnatiaa  available  about 
the  Banks  in  Switzerland  Is  mors 
oxteasive  thaa  the  information  available 
In  Switzerland  about  Swiss  issuers  in 
the  other  Industries  in  which  the 
Applicant  intends  regularly  to  invest 
The  Applicant  submits  that  the 
disdosure  required  by  the  Swiss  laws 
and  regulations  discussed  above,  while 
not  in  aM  respects  as  comprehetuhre  as 
U.S.  secwtties  laws,  provides  significant 
disclosure  in  coraiecHon  with  the 
issvance  of  securities  wMch  is  the 
substantial  eqtrivalent  of  the  disclosure 
required  by  the  Securities  Act  of  1«3S. 
4.  AppHcant  sobmits  that,  given  the 
significant  raarlcet  share  of  the  Banks 
asld  (heir  prominence  in  the  financial 
services  sector  of  the  Swiss  economy,  it 
wouM  he  aMe  to  take  advantage  of  good 
investment  opportunities  and  to 
increase  the  diversification  of  its 
portfolio  were  it  permitted  to  invest  In 
the  equity  and  debt  securities  ot  the 
Banks.  Applicant  asserts  that  the 
granting  oi  the  requested  exemptlve 
order  is  appropriate  in  the  public 
Interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  Intended  by  the  policy  and 
provtsiOQS  of  the  IMO  Act. 

5.  Based  on  the  foregoing,  the 
Applicant  respectfully  requests  an 
exemprion  fron  the  provisions  of  section 
12(dM3)  of  the  Act  to  the  extent 
necessary  to  permit  H  to  inveet  in  equity 
and  debt  secartties  of  dw  Banks  die 
equity  seeuritiee  of  which  are  listed  on 


one  or  more  Swiss  stock  exchanges, 
provided  (i)  subject  to  Applicant's 
undertaking  that  such  investments  %vill 
comply  with  all  the  requirements  of  Rule 
12d:^l  except  the  requirement  that  such 
equity  sectirlfies  be  margin  securities: 
(ii)  equity  securities  acquired  are  listed 
on  one  or  more  of  the  Swiss  stock 
exchanges;  and  (iii)  debt  securities 
acquired  nre  determined  to  be 
investment  grade  by  the  Applicants 
Board  of  Directors. 

A^pUcMit's  CoMbtkNH 

Applicant  agrees  that  tf  the  requested 
order  Is  granted,  such  order  will  be 
expressly  conditioned  on  Applicant's 
compliance  with  the  undertakings  set 
forth  above. 

For  the  CununiMioa.  by  the  OiviMoa  of 
Inv««tmenl  Mana^menl.  pursuunt  to 
d«l«||ated  authority. 
Shlilny  E  tlollis. 
A»»i*lart  S»'<rvlcry 
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AOCNCv:  Seourittos  and  Exchange 
Comaaisston  rSBC) 
AcnOM:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  r»40  fthe  "1»40  AcT). 

Appkoaatt:  UkAjtm  AoquteMon  Puad. 
LP.  ("Partnership"),  Mexzaatoa 
Investmmta.  L.P.  r^^luMil"!  General 
Putnar  I  and  ThooMM  H.  Lee  Advisors, 
bic  (*1inre]«iBent  Advieer"*! 
(collactivety,  "AppMcants"). 

Ae/envK  2M04c(  Sectjonr  Order 
requested  pursuant  to  section  tHc)  for 
exeaiptioa  from  the  provisions  of  section 
2<aWlf». 

Summary  of  AppHoatitm:  Applicants 
seek  an  order  undar  section  0(c)  of  the 
IMO  Act  detarmintiig  that  the 
ktdepeadeot  General  Partners  are  not 
within  the  meaning  of  section  2(aKW)  of 
the  IIMO  Act  "Interested  persons"  of  the 
Partnership,  die  Managing  General 
Partner,  die  Inveetment  Adviser  snd/or 
Merrill  Lynch  Pierce,  Fermer  *  Smith 
Incorporated  ("Merrill  Lynch"),  solely 
by  reason  of  being  general  partners 
thereof. 

Filing  Date:  The  application  was  filed 
on  July  a,  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  bearing  is  ordered,  the  requested 
order  will  be  ^antsd.  Any  interested 
person  aiay  request  a  beadng  on  this 
applicatioa  or  ask  to  be  notified  If  a 


hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5;30  p.m.  on 
August  11, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  personally 
or  by  mail,  and  also  send  it  to  the 
Secretary  of  the  SEC  along  with  proof 
of  service  by  afTidavit,  or.  for  attorneys, 
by  certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 

ODOWtfei  Secretary.  SEC  450  SUi 
Street  NW.  Waahington.  DC  20S49. 
Appbcants.  ML-Lee  Acquisitton  Fund. 
LP.  and  Meuanine  Investments.  LP.. 
Merrill  Lynoh  World  Headquarters. 
North  Tower.  World  Finandai  Canter. 
New  York.  New  York  lOXM-UOl. 
Thomas  H.  Lee  Advisors.  Inc.  One 
Boston  Place.  Boston.  Masaachosetts 

onog. 


_i  mrommAnoM  contact 

Richard  Pfordte.  Staff  Attorney,  at  (202) 
272-2811.  or  Ihmghton  R.  HaMock.  Jr.. 
Special  Coansel.  at  [TOi]  T7Z-90S0, 
Division  of  Investment  Management 
Office  of  Investment  Ctrmpany 
Regulation. 

SUmSIMMTAnV  IMKMIMA-nO**: 
Following  Is  a  suaunary  af  the  above 
referenced  application;  the  ooaiplete 
application  Is  available  for  a  fee  from 
eidier  the  SEC's  PuUic  Referenca 
Branch  In  person  or  the  SEC's 
commercial  copier  (800)  Z31~32a2  (ui 
Maryland  (301)  256-4300). 


AppJAcaoto* 

1.  The  Partnership  is  a  new{y4annad. 
Delaware  limited  partnarihip  orgsnlrnd 
under  an  A^rseioaDt  of  Limited 
Partnership  (the  "Partnership 
AgreemenT^  The  Partnership  wUl  elect 
status  as  a  business  develapaent 
company  pursuant  to  section  54  of  die 
1940  Act  and  thus  will  be  subject  to 
sections  55  through  65  of  die  1040  Act 
and  to  those  sectioos  of  U>e  1940  Act 
made  applicable  to  btulnass 
develoomeat  companies  by  section  SO 
thereof  The  Partnership  has  been 
designed  to  provide  the  ability  for 
individuals  to  participate  in 
"menanlne"  level  debt  and  preferred 
stock  Investments  issued  in  connection 
will  leveraged  buy-outs  and  other 
corporate  reorganirations.  Apphcants 
believe  these  Investments  would  not  be 
ordinarily  available  to  the  Partnership's 
investors  except  through  a  pooled 
investment  vehicle  such  as  the 
Partnership. 

2.  The  Partnership's  itTvestment 
objectives  will  be  to  provide  a  current 
return,  an  opportunity  for  significant 


capital  appreciation,  and  a  return  of 
investment  in  a  limited  period  of  time 
through  investments  in  mezzanine  loans 
and  other  securities  ("Qualified 
Investments").  Quahfied  Investments 
include  (i)  subordinated  debt 
Investments  (including  the  mezzanine 
portion  of  traditional  leveraged 
buyouts),  private  placements  of  debt 
with  equity  components,  partial  buyouts 
and  other  forms  of  mezzanine  financing 
with  equity  participations  in  the  form  of 
straight  equity,  options,  warrants  and 
other  equity  securities  ("Mezzanine 
Investments  ").  and  (ii)  investments  with 
a  term  of  nine  months  or  less,  a  portion 
of  which  is  expected  to  become 
Mezzanine  Investments.  The  Partnership 
will  not  provide  financing  for  a  hostile 
tender  offer  or  proxy  contest,  regardless 
of  whether  such  investment  by  the 
Partnership  would  otherwise  constitute 
a  Qualified  Investment. 

3.  The  Partnership  has  filed  a 
registration  statement  ("Registration 
Statement")  on  Form  N-2  under  the 
Securities  Act  of  1933  ("1933  Act"),  with 
respect  to  an  offering  of  up  to  1,000,000 
units  of  limited  partnership  interest 
("Units").  The  public  offering  price  will 
be  $1,000  per  Unit,  with  a  maximum 
aggregate  offering  price  of  Si  billion. 

4.  The  General  Partners  of  the 
Partnership  will  consist  of  at  least  four 
individual  general  partners  ( "Individual 
General  Partners")  and  the  Managing 
General  Partner.  The  Individual  General 
Partners  will  include  the  Independent 
General  Partners  (defined  to  be 
individuals  who  are  not  '"interested 
persons"  of  the  Partnership  within  the 
meaning  of  the  1940  Act)  and  one 
General  Partner  who  is  an  individual 
and  who  is  an  "affiliated  person"  of  the 
Managing  General  Partner  and/or  the 
Investment  Adviser. 

5.  The  Managing  General  Partner  is  a 
limited  partnership  controlled  by  its 
general  partner,  ML  Mezzanine  Inc.,  a 
special  purpose,  indirect  wholly-owned 
subsidary  of  Merrill  Lynch  &  Co.,  Inc. 
("'ML  &  Co.").  The  sole  limited  partner  of 
the  Managing  General  Partner  is  the 
Investment  Adviser.  Under  the 
partnership  agreement  establishing  the 
Managing  General  Partner,  its  limited 
partner  will  have  no  authority  to 
participate  in  the  management  of  the 
Managing  General  Partner  nor  will  it 
have  any  voting  rights  relating  to  the 
Managing  General  Partner.  The 
Managing  General  Partner  will  be  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  Under  the  Partnership 
Agreement  the  Managing  General 
Partner  will  be  responsible  for  the 
ultimate  determination  of  investments 


made  by  the  Partnership,  for  providing 
administrative  services  to  the 
Partnership  and  for  the  admission  of 
additional  or  assignee  Limited  Partners 
to  the  Partnership.  The  Managing 
General  Partner  will  receive  the 
allocation  of  profits  and  losses  provided 
in  the  Partnership  Agreement.  In 
addition,  it  will  receive  an  annual 
administrative  fee  equal  to  the  larger  of 
$400,000  or  .45%  of  the  net  offering 
proceeds,  subject  to  certain  adjustments 
after  the  fourth  year  of  operations.  The 
limited  partner  of  the  Managing  General 
Partner  will  be  allocated  substantially 
all  of  the  profits  and  losses  allocated  to 
the  Managing  General  Partner,  other 
than  that  which  is  directly  proportionate 
to  the  Managing  General  Partner's 
equity  investment  in  the  Partnership. 
The  Partnership  considers  its 
relationship  with  the  Managing  General 
Partner  to  be  an  investment  advisory 
relationship,  and  accordingly,  the 
Partnership  relationship  and  the 
distributions  made  thereunder,  including 
specifically  the  distributions  made  to  the 
Investment  Adviser  as  the  limited 
partner  of  the  Managing  General 
Partner,  will  be  subject  to  the  provisions 
of  the  1940  Act,  including  section  15 
thereof. 

6.  The  Partnership  Agreement 
provides  that  a  majority  of  the  General 
Partners  will  be  Independent  General 
Partners.  Thomas  H.  Lee.  an  affiliated 
person  of  the  Investment  Adviser,  will 
serve  as  an  "interested"  Individual 
General  Partner.  The  Partnership  will  be 
managed  solely  by  the  Individual 
General  Partners,  except  with  regard  to 
those  specific  activities  of  the 
Partnership  for  which  the  Managing 
General  Partner  or  the  Investment 
Adviser  will  be  responsible.  The 
Individual  General  Partners  provide 
overall  guidance  and  supervision  of 
Partnership  operations  and  will  perform 
the  same  functions  as  directors  of  a 
corporation.  The  Individual  General 
Partners  will  assume  the  responsibilities 
and  obligations  imposed  by  the  1940  Act 
and  the  regulations  thereunder  on  non- 
interested  directors  of  a  registered 
Investment  company. 

7.  The  Partnership  Agreement 
provides  that  the  Individual  General 
Partners  may  be  removed  either  (i)  for 
cause  by  the  action  of  two-thirds  of  the 
remaining  Individual  General  Partners 
or  (ii)  by  vote  of  the  Limited  Partners. 
The  Managing  General  Partner  may  be 
removed  either  (i)  by  a  majwity  of  the 
Individual  General  Partners  or  (ii)  by 
vote  of  the  Limited  Partners.  The 
Partnership's  Limited  Partners  have  no 
right  to  control  the  Partnership's 
business,  but  may  exercise  certain  rights 


and  powers  of  a  Limited  Partner  under 
the  Partnership  Agreement  such  as 
approving  amendments  tc     le 
Partnership  Agreement.  Limited  Partners 
will  have  all  voting  rights  afforded  to 
investors  by  the  1940  Act. 

8.  The  Investment  Adviser  is  a 
corporation  substantially-owned  and 
controlled  by  the  Thomas  H.  Lee 
Company  ("Lee  Company"),  a  private 
investment  firm  engaged  primarily  in 
acquiring  or  making  majority  equity 
investments  in  established  middle- 
market  companies,  often  through 
leveraged  acquisition,  as  well  as  venture 
capital  investments.  The  Investment 
Adviser  will  act  under  an  investment 
advisory  agreement  ("Advisory 
Agreement"')  and  will  be  a  registered 
adviser  under  the  Adviser  Act.  Under 
the  Advisory  Agreement  the  Investment 
Adviser  will  be  responsible  for  the 
identification  of  all  mezzanine  and 
related  equity  investments  made  by  the 
Partnership  and  will  perform  other 
fimctions  done  by  an  investment  adviser 
to  a  business  development  company.  For 
its  services  under  the  Advisory 
Agreement  the  Investment  Adviser  will 
receive  an  annual  fee  equal  to  the  larger 
of  $1.2  million  or  1.0%  of  assets  under 
management.  The  advisory  fee  will  be 
reduced  by  a  proportionate  amount  of 
certain  fees  received  by  the  Investment 
Adviser  or  its  affiliates  with  respect  to 
proposed  transactions  considered  for 
investment  by  the  Partnership. 

9.  Merrill  Lynch  will  act  as  the 
placement  agent  for  the  Units       a  "best 
efforts"  basis.  Limited  Partner^  ^ill  be 
required  to  subscribe  for  at  least  five 
Units,  except  that  the  minimum 
purchase  for  individual  retirement 
accounts  will  be  two  Units.  Units  will  be 
sold  only  to  investors  who  have  (i)  gross 
income  of  $60,000  during  the  current 
year  and  a  net  worth  (exclusive  of 
homes,  home  furnishings  and 
automobiles)  of  $60,000  in  excess  of  the 
Units  for  which  the  investor  has 
subscribed  or  (ii)  a  net  worth  (with  the 
same  exclusions)  of  $150,000  in  excess 
of  the  proposed  purchase  price.  In 
establishing  suitability  standards  for  the 
Limited  Partners,  the  Applicants  have 
considered  the  objectives  of  the 
Partnership,  the  risks  involved  in  an 
investment  in  the  Partnership  and  the 
need  to  establish  income  and  net  worth 
standards  that  are  consistent  with  the 
protection  of  investors. 

10.  An  insurance  fwlicy  to  provide 
coverage  for  the  Limited  Partners  has 
not  been  obtained  at  the  filing  date  of 
the  application  because  (i)  the 
Partnership  has  been  advised  by  its 
counsel  that  Units  in  the  Partnership 
will  constitute  valid  limited  partnership 
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interests  in  the  Partnership  and  that 
Limited  Partners  will  be  entitled  to  all  of 
the  benefits  of  limited  partners  under 
the  Partnership  Agreement  and  The 
Revised  Uniform  Limited  Partnership 
Act  of  the  State  of  Delaware:  (ii)  based 
upon  the  nature  of  the  business  to  he 
conducted  by  the  Partnership,  the 
Partnership  believes  that  the  risk  of 
liability  for  actions  against  the  Limited 
Partners,  including  actions  based  upon 
contract  or  tort  claims,  is  remote;  and 
(iii)  the  Partnership  Agreement  will 
obligate  the  General  Partners  of  the 
Partnership  to  take  all  acticm  which  may 
be  necessary  or  appropriate  to  protect 
the  limited  liability  of  the  Limited 
Partners.  The  Partnership  will  review 
periodically  the  appropriateness  of 
obtaining  an  errors  and  omissions 
insurance  policy  for  the  Partnership. 

11.  The  allocation  of  proRts  and  losses 
of  the  Partnership  will  be  made  in 
acairdance  with  the  Partnership 
Agreement  In  summary,  those 
allocations  will  t>e  made  on  a 
cumulative  basis  and  pmvide  for  the 
allocation  to  the  Managmg  (ienernl 
Partnt?f  of  T**.  of  income  and  capital 
gains,  in  proportion  to  its  equity 
investment  m  the  Partnership,  and  up  to 
2(»"t,  of  cumulative  ortlinary  income  and 
net  realized  capital  gains  from 
investments  which  is  siibordintitcd  to  a 
l*riority  Return  (as  described  m  the 
appllcatmn)  to  the  Limited  Parliifrs  of 
the  Partnership.  The  foregoing  allocation 
has  been  included  m  the  Partnership 
Agreement  im  the  basis  exclusively  of 
an  opinion  of  cotinst-l  to  th»'  Partnership 
that  such  allo<:ation  will  not  violate  the 
provisions  of  Section  205  of  the  Ad\  isers 
A(  I   Applicants  have  not  requested 
(^)mmission  review  or  approval  of  such 
opinion  k-tter  a.id  the  Commission 
expresses  no  opinion  as  to  counsel's 
interpretation  that  section  2nS(r)  of  the 
Advisers  A(,l  permits  the  Partnership  s 
allocations  The  specific  hIIik  ation  of 
profits  .Old  losses,  as  set  forth  m  the 
i'arlnership  Agreement,  is  desmbed  in 
detail  in  the  application 

li:   Applicants  request  that  the 
Partnership  and  its  Independent  Genera! 
Partners  be  exempted  from  the 
provisions  of  section  ::(a)n4)  of  the  m4(l 
Ai  I  to  the  extent  that  the  Independent 
Ci»'iieral  Partners  would  be  deemed 
"interested  [>ersons"  nf  the  Partiiersiiip 
the  M.inagitiK  Gener-il  P.irlner   the 
Idvrsttiieiil  Adviser  aiid'.ir  Mernll 
Lyiii  h  solely  ("V  virtue  of  being  geoir.il 
partners  of  the  P.irtnership  Se<  tion 
2(al(l<-l)  excludes  fnim  the  definMion  of 
"iiiteie.sled  per8(jn"  of  an  mveslmeni 
company  those  individuals  who  would 
be  'uileresled  persons     solely  beianse 
they  are  dire(  tors  o'^  the  investnieiit 


company;  there  exists  no  equivalent 
exception  for  partners  or  co-partners  of 
an  investment  company. 

Applicants'  Legal  Concluuoos 

1   Applicants  submit  that  granting  the 
requested  exemption  from  the 
provisions  of  section  2(a)(19)  of  the  1940 
Act  is  consistent  with  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Under  the 
Partnership  Agreement,  the  Independent 
General  Partners  are  the  functional 
equivalent  of  disinterested  directors  for 
an  incorporated  registered  investment 
company 

Applirart's  Condition  If  the 
requested  order  is  granted.  Applicants 
agrr^e  to  the  following  condition: 

1   Under  the  Partnership  Agreement, 
in  kind  distributions  are  not  specifically 
authorized;  however.  Applicants  believe 
that  unrealized  gains  and  losses 
attributable  to  securities  distributed  in 
kind  should  \ik  deemed  realized  at  the 
time  of  distribution  for  purposes  of 
■illocatiuns.  Applicants  agree  not  to 
make  any  in-kind  distributions  of 
securities  to  partners  until  It  has  either 
obtained  a  no-action  letter  from  the  staff 
of  the  Commission  confirming  the 
Partnerships  interpretation  or. 
alternatively,  has  obtained  an  order 
pursuant  to  section  206(A)  of  the 
.■\dvisers  Act  permitting  the  Partnership 
to  deem  such  gams  or  losses  to  be 
re.ilized  upon  making  of  In-kmd 
distributions  of  such  secunties 

Kiir  ttif  Ciinimiitiioa.  by  the  Division  of 
Invt^nlmiMil  MrtiMKi'mcnl.  iindtT  dcleji^itcd 
.luthiiiilv 
ShirJKV  K  tlolhit. 

|KK  U'M.   R7-170i2  Kll«-U  7-^.'  *l^.  B4a  nillj 
BILLING  COOC  M10-0I-M 


|He««ase  No  IC  — 15885;  H««  Nos  811-3151 
and  811-22591 

^MML  Vari«t>4e  Annuity  Account  1  et  ai. 

AGENCY:  Swcunlies  and  Kxchange 

^^ommission  ("SKC "). 

action:  Notice  of  Application  under  the 

hivtsiment  Company  Act  of  194<)  (■1940 

Acf). 

Applit  tints  NML  V.iriabie  Aniuiity 
A^  count  1  and  NML  Vanable  Annuity 
.\i  I  ount  2. 

Hfir-vunt  1^40  Act  Sfctmns:  Section 
(till 

Sumrniirv  <'l  Appln  t.'tion.i  .^pplic  ants 
seek  an  order  de<:lanng  they  h.ive 
I  eased  to  !>«  investment  companies 

/•'•; '."C  /),;/»>  The  npplicnttons  were 
filed  on  June  17    1«87 


Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  applications 
vkill  be  granted.  Any  interested  person 
may  request  a  hearing  on  these 
applications,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  m..  on 
August  17,  1987.  Request  a  hearing  in 
wnting,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  send  it  to  the 
Secretary  of  the  SEC,  along  with  proof 
of  service  by  affidavit  or,  for  lawyers, 
by  certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW..  Washington  DC  20549. 
Applicants.  The  Northwestern  Mutual 
Life  Insurance  Company,  720  East 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53202. 

FOR  FORTMSR  INFOimATIOH  CONTACT: 
Kuiancial  Analyst  Margaret  Wamken 
(202)  272-2058  or  Special  Counsel  Lewis 
H  Reich  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPLEMENT ARV  INFORMATION: 
FoUowirjg  is  a  summary'  of  the 
applications;  the  complete  applicatKMis 
are  available  fw  a  fee  from  either  the 
SRC's  Public  Reference  Branch  in  person 
or  the  SECs  commercial  copier  (800) 
231-3282  (in  Maryland  (301)  25^-4300). 

Applicants'  Representations; 

1   Accounts  1  and  2.  .separate 

at. counts  of  The  Northwestern  Mutual 
Life  Insurance  Company,  registered 
under  the  1940  Act  on  March  1981  and 
December  1971.  respectively,  as  unit 
investment  trusts 

::  On  M,i>  J.i,  1!»H~.  the  shares  of  NML 
One  Fund.  Inc  .  which  comprised  all  the 
assets  of  Account  1.  were  redeemed 
■Old  the  money  reprtrsenting  the 
proceeds  of  the  redemption  was 
reallocated  to  NVfl.  Vanable  Annuity 
A(:i:omit  B  Ac<(Mint  B.  registered  under 
the  1940  .-Xct  as  a  unit  investment  trust 
purchased  the  same  number  of  shares  of 
NML  One  Fund.  Inc  as  had  been  held 
liv  .Ai  ((Hint  1  immediately  bt-fore  the 
(  Diiilmidtion. 

3  On  Mav  23.  1987   the  shares  of  NML 
Stork  Fund.  Inc.  and  N.ML  Bond  Fund. 
111!     wh.ch  comprised  all  the  assets  of 
Ai couril  2.  were  redeemed,  and  the 
money  representing  the  prt>reed,«-  of  the 
redemptions  wis  reallocated  to  Ai  count 
n   .Ai  (  iiimt  H  purt:hased  the  same 
number  of  shares  of  NML  Slock  Fund, 
Inc  and  NML  Bond  Fund,  Inc.  as  has 
li.in  held  in  Account  2  immediately 
(i.-frirr  the  combination 


4.These  transactions  were  effected  as 
of  a  single  point  in  time,  based  on  the 
respective  net  asset  value  of  the  shares 
of  NML  One  Fund.  Inc..  NML  Stock 
Fund,  Ina.  and  ^4ML  Bond  Fund.  Inc. 
The  interests  of  variable  annuity 
contractowners  in  Account  B 
immediately  after  the  combination  were 
the  same  as  their  interest  in  either 
Accounts  1  or  2  immediately  before  the 
combination. 

5.  No  distributions  were  made  to 
securityholders,  nor  have  the  Applicants 
retained  any  assets.  No  debts  or  other 
liabilities  remain  outstanding,  and 
neither  Applicant  is  party  to  any 
litigation  or  administrative  proceeding. 
Applicants  have  no  securityholders  and 
are  not  now  engaged,  nor  do  they 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  their  affairs. 

e.  As  of  the  close  of  business  on  May 
22, 1987.  immediately  preceding  the 
combination.  Account  1  had  3.542 
variable  annuity  contracts  outstanding, 
with  37.380.332  accumulation  units  with 
an  aggregate  net  asset  value  of 
$61,445,276  and  an  accumulation  unit 
value  of  $2.178827  and  annuity  reserves 
of  $1,676,616.  Account  2  had  129  variable 
annuity  contracts  outstanding,  with 
262.025  accumulation  units  in  the  Stock 
Division  (invsted  in  NML  Stock  Fund, 
Inc.)  with  an  aggregate  net  asset  value 
of  $859,208  and  an  accumulation  unit 
value  of  $3.279107  and  annuity  reserves 
of  $653,981,  and  266.735  accumulation 
units  in  the  Bond  Division  (invested  in 
NML  Bond  Fund.  Inc.)  with  an  aggregate 
net  asset  value  of  $774,867  and  an 
accumulation  unit  value  of  $2.905007 
and  annuity  reserves  of  $60,471. 

7.  All  expenses  of  the  combinations 
were  borne  entirely  by  The 
Northwestern  Mutual  Life  Insurance 
Company.  All  securityholders'  interests 
have  been  transferred  to  Account  B.  No 
brokerage  commissions  were  paid  in 
connection  with  the  combination. 

For  the  Commission,  by  the  Division  of 
Investment  ManaRement,  under  delegated 
aulhonty. 

ShiHey  E.  HolUs. 

Aftststant  Secretary. 

[FR  Doc.  87-17053  Filed  7-27-87;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Pubtic  Notice  1019] 

International  Brklga  Permit;  City  of  El 
Paao.TX 

Notice  is  hereby  given  that  on  ]une  30, 
1987,  the  Under  Secretary  of  State  for 
Economic  Affairs  determined  that 


issuance  of  a  permit  authorizing  the  City 
of  El  Paso.  Texas,  to  construct,  operate 
and  maintain  an  international  bridge  at 
Zaragosa  in  the  Ysleta  area  of  El  Paso, 
connecting  with  Ciudad  Juarez,  Mexico 
would  be  in  the  national  interest.  The 
Under  Secretary  accordingly  signed  a 
permit  authorizing  the  City  of  El  Paso  to 
do  80,  subject  to  stated  conditions,  in 
accordance  with  the  International 
Bridge  Act  of  1972  and  Executive  Order 
11423. 

Thereafter,  as  required  by  section  1(f) 
of  E.0. 11423,  the  Department  of  State 
gave  written  notice  to  concerned 
agencies  of  the  Under  Secretary's 
determination  and  of  the  proposed 
issuance  of  the  permit.  No  agency  has 
requested  that  the  matter  be  referred  to 
the  President  for  decision  in  accordance 
with  section  1(f)  of  E.0. 11423. 

The  fifteen  day  notification  period 
under  section  1(f)  of  E.0. 11423  having 
expired,  the  Department  of  State  has 
issued  and  transmitted  to  the  City  of  El 
Paso,  Texas,  a  permit  authorizing  the 
City  to  construcL  operate  and  maintain 
an  international  bridge  in  the  vicinity  of 
El  Paso  and  Ciudad  Juarez.  Mexico. 

For  the  Secretary  of  State. 
Date:  July  17, 1987. 
lohn  R.  Byeriy. 

Acting  Assistant  Legal  Adviser.  Economic. 
Business  and  Communications  Affairs. 
[FR  Doc.  87-17009  Filed  7-27-87;  8:45  am] 


[1020] 

Discretionary  Grant  Programs: 
Application  Notice  Establishing 
Closing  Date  for  Transmittai  of  Certain 
Fiscal  Year  19M  Applications 

AGENCY:  The  Department  of  State 
invites  applications  from  national 
organizations  with  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  USSR  and 
Eastern  Europe  to  serve  as 
intermediaries  administering  national, 
competitive  programs  under  the  Soviet 
and  Eastern  European  Research  and 
Training  AcL  All  grants  will  be  annual 
and  based  on  an  open,  national 
competition  among  applying 
organizations. 

Authority  for  this  program  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983. 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  organizations  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  for 
awards  in  Fiscal  Year  1988  under  a 


program  administered  by  the 
Department  of  State. 

Organization  of  Notice:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
II  consists  of  a  statement  of  purpose  and 
priorities  of  the  program.  Part  III 
provides  the  fiscal  data  for  the  program. 

Parti 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  hand-dehvered  by  September 
30,  1987. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  E.  Raymond  Platig. 
Executive  Director,  Soviet-Eastern 
European  Studies  Advisory  Committee. 
1730  K  St..  NW.,  Washington,  DC  20008. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  center. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Department  of 
State. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Late  applications  will  not  be  considered 
and  will  be  returned  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
State,  INR/LAR,  Soviet-Eastern 
European  Studies  Advisory  Committee, 
Room  233, 1730  K  Street,  NW., 
Washington,  DC. 

The  Soviet-Eastern  European  Studies 
Advisory  Committee  will  accept  hand- 
delivered  applications  between  9KX)  a.m. 
and  4:00  p.m.  (Washington,  DC  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays. 
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An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:00  p  m  on 
the  closing  date 

Part  II 

Pro^rum  Information 

In  the  Soviet  F-HStem  Kuropean 
Research  and  Traininj^  Act  of  1B83  the 
Consress  declared  that  independently 
verified  factual  knowledge  about  the 
countries  of  that  area  is  "of  utmost 
Importance  for  the  national  security  of 
the  United  Stales,  for  the  furtherance  of 
our  national  interests  in  the  conduct  of 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared  that  the 
development  and  maintenance  of  su(.h 
knowledge  and  expertise  "depends  upon 
the  national  capability  for  advanced 
research  by  highly  trained  and 
experienced  specialists,  available  for 
service  in  and  out  of  Government."  The 
Act  authorizes  the  Secretary  of  State  to 
provide  financial  support  for  advanced 
research,  train'iig  and  other  related 
functions 

The  full  purpo.ses  of  the  Act  and  the 
eligibility  requirements  are  set  forth  in 
f»ub.  L.  9"H-lti4.  Title  Vlll,  97  Stat.  1.047- 
.SO.  Under  Title  VIII.  the  countries 
include  Albania.  Hulgana. 
Czechoslovakia,  C.erman  DenuK.ratic 
Republic.  Hungary,  Pol.imi.  Romania. 
USSR,  and  Yugoslavia 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  polici'-s 
and  recipients  The  Secretary  of  State, 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and 
makes  final  determination  on  awards 

Applications  for  funiling  under  the  Act 
are  invited  from  organizations  prepared 
to  conduct  compelitive  programs  in  the 
field  of  Soviet  and  F.astern  Fairopean 
anti  related  sludies   Applying 
org.mizations  or  institutions  shoulii  have 
the  cap.ibilily  to  ronduci  loiiipelitive 
uvi'uru' pri>,'i;rLinis  that  art'  mitional  in 
scopr.  Programs  of  this  nature  are  those 
that  make  awards  which  are  liased  upon 
an  open,  n/itionwule  competition 
Incoipor.iting  peer  group  review 
mechanisms.  Applications  sought  are 
those  th.it  would  ( ontribute  to  the 
development  of  a  stable,  long  term, 
natumal  program  of  unclassified, 
adv.inced  research  .iiid  tr. lining  on  the 
S<iviet  Union  .ind  K.istern  Kurope  by 
proposing 

(1)  \\:ti(i!Uil pnii:ra!i)s  whu.h  aw.iril 
contracts  to  American  institutions  of 
higher  education  or  not  for  profit 
corporations  in  support  of  postdoctoral 
or  equivalent  level  research  projects 


such  contracts  to  contain  shared-cost 
provisions. 

(2)  National  programs  which  offer 
graduate,  postdoctoral  and  teaching 
fellowships  for  advanced  training  in 
Soviet  and  Eastern  European  and 
related  studies,  including  training  in  the 
languages  of  the  Soviet  Union  and 
F.astem  Europe,  such  training  to  be 
conducted,  on  a  shared-cost  basis,  at 
American  institutions  of  higher 
education; 

(3)  .Xatiunul programs  which  provide 
fellowships  and  other  support  for 
American  specialists  enabling  them  to 
conduct  advanced  research  in  the  field 
of  Soviet.  Eastern  European  and  related 
studies:  and  those  which  facilitate 
research  collaboration  between 
Covernment  and  private  specialists  in 
these  fields: 

(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  basis  in  the  Soviet  Union  and 
in  the  countries  of  Eastern  Europe  by 
facilitating  access  for  American 
specialists  to  research  facilities  and 
resources  in  those  countries; 

(,S)  National  programs  which  facilitate 
public  dissemination  of  research 
methods,  data  and  findings:  and  those 
which  propose  to  strengthen  the 
national  fiapability  for  advanced 
research  or  training  on  the  Soviet  Union 
and  Eastern  Europe  in  ways  not 
specified  above. 

Note:  The  Advi.sory  Ciimmitlce  will  not 
(  onsuier  applications  from  mdividudis  Id 
furihe-  their  own  trmnmK  or  rpseari.h  or  from 
uiHlilulions  or  orxiiniz-ilions  whose  proposals 
are  not  for  (.ompelitive  HWHrd  proxrHms  that 
are  n.itioriHi  in  S(  ope  as  defined  aljove 
Moreover,  support  for  publications  litir.)ry 
activities  <ind  conferences  will  he 
constrained  liy  the  following  policies 

—PtihluatU'ns.  Title  V'lII  fundt  should  nol 
he  used  lo  siihsidize  joumrfls  newsletters 
and  other  periodii  al  putilications  ex(  ept  in 
unujiie  or  special  i  irciim.stances,  in  which 
cases  the  funds  shcnild  tie  supplied  tiy  peer- 
review  orKaniiatioiis  wilti  n.Uion.d 
competitive  proKrams 

—t.:t>rtiry  Al  t:\ttiir-s  Title  Vlll  funds 
should  nol  be  used  for  library  preservation. 
I  aliiloginj;  or  modernization   However.  H 
nation.il  peer  review  orKamzation  with  Title 
Vlll  funds  could  offer  mixlest  support  to 
efforts  directed  toward  developinw  an 
effective.  Iohr  'erm  and  well  coordinated 
strategy  to  address  the  serious  library  needs 
of  the  field 

— Canferences  Proposals  for  conferences, 
like  those  for  research  and  training  programs, 
should  be  assessed  according  to  their  rel.itive 
contribution  to  the  advancement  of 
knowledye  and  to  the  qualitatuc 
improvement  of  the  professional  cadres  in  the 
field  Therefore  Title  VIII  Kranis  generally 
should  nol  l)e  made  solely  to  support  a 
particular  conference  or  series  of 


conferences  Rather  conference  funding 
should  come  from  one  or  more  of  the  national 
peer-review  organizations  receiving  Title  VIII 
funds,  with  proposed  conferences  f)€ing 
evaluated  competitively  against  research. 
fellowship  or  other  proposals  for  achieving 
the  purposes  of  the  grant 

In  making  its  recommendations,  the 
Committee  will  seek  to  encourage  a  coherent, 
lonji  term  and  stable  effort  directed  toward 
developing  and  maintaining  a  national 
capability  in  Soviet  and  Kaslern  European 
studies  Program  proposals  can  be  for 
conduct  or  any  of  the  functions  enumerated, 
but  in  making  its  recommendations,  the 
Committee  will  he  concerned  to  develop  a 
baUmi  ed  national  effort  which,  over  the  life 
of  the  Act.  will  ensure  attention  to  all  the 
countries  of  the  area   though  with  emphasis 
on  the  I'SSR 

Part  III 

A  vailable  Funds 

Congress  has  authorized  $5.0  million 
and  the  House  of  Representatives  has 
appropriated  $4.48  million  for  Title  VIII 
funding  for  Fiscal  Year  1988.  Awards 
cannot  be  made  until  the  Senate  has 
acted  and  the  full  Congress  has 
approved  the  appropriations  bill  for  the 
Dcp.irtment  of  State. 

The  Department  legally  cannot 
commit  funds  that  may  be  appropriated 
in  subsequent  fiscal  years.  Thus  multi- 
year  projects  cannot  receive  assured 
funding  unless  such  funding  is  supplied 
out  of  a  single  year's  appropriation. 
Generally,  grant  agreements  will  permit 
the  expenditure  from  a  particular  year's 
grant  to  be  made  over  two  or  more 
years 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
st.itement.  the  narrative  part  of  which 
hh.iuld  not  exceed  20  double-spaced 
pages  This  must  be  accompanied  by  a 
one  or  two  page  executive  summary,  a 
budget,  and  vitae  of  professional  staff, 
f^oposers  m.iy  append  other 
information  they  consider  essential, 
though  bulky  submissions  are 
discouraged. 

Budget 

Applicants  should  familiarize 
themselves  with  OMB  Circular  No  A- 
110.   "Grants  nnil  AHreements  with 
Institutions  of  Higher  Education  .  .  . 
Uniform  Administrative  Requirements." 
and  indicate  or  provide  the  following 
mfornui'ion: 

( ) )  Whether  the  organization  falls 
under  OMD  Circular  No.  A-21.  "Cost 
I'rinciples  for  Educational  Institutions," 
or  OMB  Circular  No.  A-122.  "Cost 
Principles  for  Nonprofit  Organizations;" 


(2)  A  budget  request  containing  total 
amount,  a  detailed  program  budget 
indicating  direct  administrative 
expenses  by  program  element,  and 
indirect  costs.  NB  Indirect  costs  are 
limited  to  10  percent  of  total  grant 
agreements.  Applicants  who  are 
requesting  Title  VIII  funds  to 
supplement  a  program  having  other 
sources  of  support  should  submit  a 
currrent  budget  for  the  total  program 
and  an  estimated  future  budget  for  it 
showing  how  specific  lines  in  the  budget 
would  be  affected  by  the  allocation  of 
requested  Title  VIII  grant  funds; 

(3)  The  applicant's  cost-sharing 
proposal,  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget; 

(4)  Whether  payment  is  requested  on 
a  reimbursable  basis  or  by  advance 
methods:  re  the  latter,  for  grants  above 
$120,000,  advance  funds  will  be  made 
through  a  letter  of  credit,  but  if  less  than 
$120,000,  advance  of  funds  will  be  made 
by  Treasury  checks  through  wire 
transfers; 

(5)  The  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  if  available) 
and  the  name,  address  and  point  of 
contact  of  the  audit  agency. 

Technical  Review 

The  Soviet-Eastern  European 
Advisory  Committee  will  evaluate 
applications  on  the  basis  of  the 
following  criteria: 

(1)  Responsiveness  to  the  substantive 
provisions  set  forth  above  in  Part  II, 
Program  Information  (40  points); 

(2)  The  professional  qualifications  of 
the  applicant's  key  personnel  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
of  applicant  proposes  in  the  Soviet- 
Eastern  European  Held  (40  points);  and 

(3)  Budget  and  cost  effectiveness  (20 
points). 

Furtiier  Information 

For  further  information,  contact  Dr.  E. 
Raymond  Platig.  Executive  Director. 
Soviet-Eastern  European  Studies 
Advisory  Committee.  INR/LAR.  VS. 
Department  of  State,  Washington.  DC 
20520.  Telephone:  (202)  632-2025  or  632- 
5879. 

Dated:  )uly  17.  1887. 
E.  Raymond  PUtig. 

Execuljve  Director,  Soviet-Eastern  European 
Stud  let  Advisory  Committee. 
(FR  Doc.  87-17010  Filed  7-27-87;  ft45  am) 
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lCM-8/10951 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
25. 1987  at  9:30  a.m.  in  Room  4B118  of 
the  AT&T  building  in  Bedminisier,  NJ. 

The  purpose  of  the  meeting  will  be  to 
review  specific  contributions  on  Study 
Group  XV  work  on  fiber  optics. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise  by 
telephoning  Ms.  Cindy  Perfumo; 
telephone  (201)  234-4047. 

Dated:  ]uly  10. 1987. 
Eari  S.  Barbely, 

Director.  Office  of  Technical  Standards  and 
Development;  Chairman.  U.S.  CCITT 
National  Committee. 
(FR  Doc.  87-17028  Filed  7-27-87;  ft45  am] 
BUUNQ  CODE  471O-07-M 


(CM-8/tOM] 

Study  Group  C  of  tt>e  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
18, 1987  at  9:30  a.m.  in  Room  1207. 
Department  of  State,  2201  C  Street.  NW.. 
Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
develop  the  U5A.  position  for  CCITT 
Study  Group  Special  "S"  with  respect  to 
a  possible  restructure  of  the  Study 
Group  within  the  CCITT. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairmart  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Eari  Barbely, 
State  Department.  Washington,  DC; 
telephone  (202)  653-6102.  All  attendees 


must  use  the  C  Street  entrance  to  the 

building. 

Date   July  10.  1987. 
Eari  S.  Barbely. 

Director.  Office  of  Techmccl  Standards  and 
Development:  Criairman.  US  CCITl 
NC'onal  Committee. 
[FR  Doc.  87-17028  Filed  7-27-87:  8  45  ami 
BILIIMQ  COOC  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

IDochel  No.  IP86-11;  Notice  21 

Grant  of  Petition  for  Determination  of 
Inconsequential  Noncompliance; 
Firestone  Tire  and  Rubber  Co. 

This  notice  grants  the  petition  by 
Firestone  Tire  and  Rubber  Company. 
Akron.  Ohio,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  an 
apparent  noncompliance  with  49  CFR 
571.119.  Federal  Motor  Vehicle  Safety 
Standard  No.  119.  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars. 
The  basis  of  the  grant  is  that  the 
noncomphance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  12, 1987,  and  an 
opportunity  afforded  for  comment  (52  FR 
7737). 

Paragraph  S6.5(c).  Tire  Markings,  of 
Standard  No.  119  gives  the  requirements 
for  tire  size  designation.  The  petitioner 
reported  56  tires  manufactured  from 
September  7. 1986.  through  September 
17. 1986.  that  do  not  comply  with 
paragraph  S6.5(c).  Firestone  marked  the 
tires  correctly  on  the  serial  side  with  the 
following  marking:  11-22.5  Tubeless 
Nylon  Load  Range  F.  However,  the  non- 
serial  side  contained  two  size 
designations: 

11-22.5  Tubeless  Nylon  Load  Range  F 
(correct)  and  1000-20  Nylon  Load  Range 
F  (incorrect). 

Firestone  supports  its  petition  for 
inconsequential  noncompliance  as 
follows: 

1.  All  tires  affected  are  marked  on 
both  sides  with  the  correct  size 
designation. 

2.  If  a  consumer,  after  reading  the 
incorrect  size  (1000-20),  mounted  the  tire 
on  a  20  inch  diameter  rim,  the  bead  of 
the  tire  would  not  seat  and  would,  in 
fact,  slip  over  the  outer  lip  of  the  rim  at 
very  low  pressure. 

3.  The  inability  of  the  tire  to  be 
mounted  on  a  20  inch  diameter  rim 
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would  prohibit  the  tire  from  use  on  a 
vehicle  as  a  1000-20  size  tire 

No  comments  were  received  on  the 
petition. 

NffTSA  notes  that  the  correct 
designation  appears  on  both  sides  of  the 
tires.  The  question  for  safety,  therefore, 
IS  what  might  occur  were  the  improper 
designaton  viewed  as  the  correct  one. 
Firestone  has  stated  that  in  that  event, 
the  bead  of  the  tire  would  not  seat  and 
would  slip  over  the  lip  of  the  rim  at  a 
very  low  pressure.  The  tire  in  fact  could 
not  be  placed  in  use  since  it  could  not  be 
mounted  on  the  nm.  Thus,  the  effect 
upon  safety  is  minimal. 

In  consideration  of  the  foregoing  it  is 
hereby  found  that  petitioner  has  met  its 
burden  of  pursuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102,  Pub!   L.  93-492.  88  Slat   1470  (15 
U  S  C.  1417);  dfle^Htions  of  authority  at  (49 
cm  1  5()  and  49  C^  501  8)) 

Issued  on  |uly  13.  19H7. 
Barry  FeLrice, 

AsstKiale  AdministniUT  for  Rulfmakwjt 
\VY(  Doc  87-17082  Kiled  7-27-87,  8  45  am] 
BILUMO  COOC  4«IO-»»-«l 


[Docket  No.  IP86-10;  Notlca  21 

Grant  of  Petition  for  Determination  of 
Inconsequential  Noncompliance; 
General  Motors  Corp. 

This  notice  grants  the  petition  by 
General  Motors  Corp<Kation,  of  Warren, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq  )  for  an 
apparent  noncompliance  with  49  CVY( 
571.105,  Motor  Vehicle  Safety  Standard 
No.  105.  Hydraulic  Brahe  Systems.  The 
basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  a  petition  was 
published  on  Noveml>er  3. 1986.  and  an 
opportunity  offered  for  comment  (51  VR 
39933). 

Paragrah  S5.3.2  of  Federal  Motor 
Vehicle  Safety  Standard  No.  105, 
Hydraulic  Brake  Systems,  states  the 
activation  requirements  for  brake 
systems  indicator  lamps: 

"All  indicator  lamps  shall  be 
activated  as  a  check  of  lamp  function, 
either  when  the  ignition  (start)  switch  is 
turned  to  the  'on'  (run)  position  when 
the  engine  is  not  running,  or  when  the 
ignition  (start)  switch  is  in  a  position 
between  'on'  (run)  and  'start'  that  is 
designated  by  the  manufacturer  as  a 
check  position." 


General  Motors  produced  11,316  1986- 
model  Buick  Rivieras  prior  to  mid-May 
1988,  that  do  not  comply  with  the 
ignition  switch  requirements  of 
paragraph  S5.3.2. 

A  check  of  lamp  function  will  activate 
(a)  automatically  upon  entenng  the 
vehicle  after  pressing  the  outside  door 
handle  button,  and  (b)  manually  when  a 
■TEST"  button  on  the  instrument  panel 
cluster  is  pressed.  General  Motors 
argued  that  these  provisions  enable  the 
operator  to  verify  that  the  brake  system 
indicator  lamp  is  working  properly  and, 
therefore,  the  noncompliance  is 
inconsequential.  The  noncompliance 
was  attnbuted  to  an  oversight  during 
development  of  Body  Control  Module 
software  and  has  been  corrected. 

No  comments  were  received  on  the 
petition. 

NHTSA  has  reviewed  both  the 
petition  and  a  non-complying  Riviera, 
and  verified  that  the  system  operates  in 
the  manner  descnbed  by  the  petitioner. 
Because  a  check-oflamp  function  will 
occur  whenever  the  operator  opens  the 
door  and  enters  the  car.  NHTSA  has 
concluded  that  the  operator  will  have 
adequate  warning  of  any  malfunction 
with  the  brake  warning  lamps. 

In  consideration  of  the  foregoing  it  is 
hereby  found  that  the  petitioner  has  met 
Its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

(Sec   102.  Pub   L  93-192.  HH  Slat.  1470  (15 
I!  S  C  1417);  deleKHlions  of  authonly  al  49 
CW.  1  50  and  49  ere  501  HI 

Issued  on  July  22,  1907. 
Barry  Felrice. 

AsHiK  uitr  Aiiministnitor  for  Rulemaking 
(re  Doc  87-17083  Filed  7-2'-87,  845  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
RequlremenU  Submitted  to  0MB  for 
Review 

Date  July  23,  1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmis8ion(8l  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  22Z4. 


15th  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  S«rvice 

OMB  Number:  1545-0144 

Form  Number  2438 

Type  of  Review:  Revision 

Title  Regulated  Investment  Company 
Undistributed  Capital  Gains  Tax 
Return 

Description:  Form  2438  is  used  by 
regulated  investment  companies  to 
figure  capital  gains  tax  on 
undistributed  capital  gains  designated 
under  Internal  Revenue  Code  section 
852(b)(3)(D).  IRS  used  this  information 
to  determine  the  correct  tax. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  193  hours 

Clearance  Officer:  Gamck  Shear,  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20305. 
Comptroller  of  the  Currency 

OMB  Number  1557-0081 

Form  Number  PTIEC  031-034 

Type  of  Review:  Revision 

Title  Reports  of  Condition  and  Income 

(Interagency  Call  Report) 
Description:  Reports  are  filed  pursuant 
to  12  use  161  and  164.  Data  are 
used  to  monitor  the  financial 
condition  and  earnings  performance 
of  individual  banks  as  well  as  the 
entire  banking  industry.  Data  are  also 
used  lor  research,  program  planning 
and  OCC  publications. 
Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 
Estimated  Burden:  558.575  hours 
Clearance  Officer:  Enc  Thompson.  (202) 
447-1632,  Office  of  the  Comptroller  of 
the  Currency,  5th  Floor,  L'Enfant 
Plaza,  Washington,  DC  20219 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Dale  A.  Morgan. 

Departmental  Reports  Management  Officer 
(KR  Uoc   87-17309  Filed  7-27-87   8  45  ami 
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UNITED  STATES  TRADE 
REPRESENTATIVE 

EC  TNrd  Country  Meat  Directive 

agency:  Office  of  the  U.S.  Trade 
Representative. 

ACTION:  Initiation  of  investigation  under 
section  302  of  the  Trade  Act  of  1974. 

summary:  Under  section  302  of  the 
Trade  Act  of  1974.  the  U.S.  Trade 
Representative  has  determined  to 
initiate  an  investigation  of  the  European 
F.conomic  Community's  Third  Country 
Meat  Directive. 
EFFECTIVE  DATE:  July  22,  1987. 
FOR  FURTHER  INFORMATKM  CONTACT 
Leonard  W.  Condon,  Deputy  Assistant 
U.S.  Trade  Representative  for 
Agricultural  Affairs.  Office  of  the  U.S. 
Trade  Representative  (USTR),  600  17th 
St.  NW..  Washington,  DC  20506,  (202) 
395-5006. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1987,  a  petition  was  filed  under 
section  302  of  the  Trade  Act  of  1974.  as 
amended  ('Trade  Act")  (19  U.S.C.  2412), 
by  the  American  Meat  Institute.  U.S. 
Meat  Export  Federation,  American  Farm 
Bureau  Federation,  National  Pork 
Producers  Council  and  National 
Cattlemen's  Association.  The 
petitioners,  who  are  associations 
representing  producers  of  livestock  and 
grains,  and  packers  and  processors  of 
meat,  complain  of  trade  barriers  of  the 
European  Economic  Community  (EEC) 
to  imports  of  beef,  pork  and  lamb  from 
the  United  States.  Specifically,  they 
maintain  that  the  Third  County  Meat 
Directive  ("Directive")  subjects  meat 
imported  from  the  United  States  into 
EEC  member  countries  to  regulatory 
requirements  that  are  not  observed 
within  the  EEC  member  countries,  are 
not  fully  enforced  or  observed  in  meat 
packing  plants  shipping  across  national 
boundaries  in  the  EEC.  are  not  based  on 
or  justified  by  any  scientific  analysis, 
and  are  generally  unjustifiable, 
unreasonable,  discriminatory  and  a 
burden  on  United  States  commerce.  The 
petitioners  also  allege  that  the  Directive 
violates  Article  III  (the  "national 
treatment"  provision)  of  the  General 
Agreement  on  Tariffs  and  Trade. 

The  Directive  was  the  subject  of  an 
inquiry  under  section  305  of  the  Trade 
Act.  The  report  that  resulted  from  that 
inquiry  was  released  by  VSTR  on  March 
26,  1987. 

On  July  22.  1987.  the  U.S.  Trade 
Representative  initiated  an  investigation 
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in  response  to  the  petition  filed  July  14. 
Moreover,  USTR  requested 
consultations  with  the  EEC.  as  required 
by  section  303(a)  of  the  Trade  Act. 
USTR  will  seek  information  and  advice 
from  petitioners  and  appropriate 
representatives  provided  for  under 
section  135  of  the  Trade  Act  in  preparing 
United  States  presentations  for  such 
consultations. 

Any  interested  person  is  invited  to 
submit  written  comments  on  the  issues 
raised  by  the  petition.  Comments  should 
be  filed  in  accordance  with  the 
regulations  at  15  CFR  2006.8  and  are  due 
no  later  than  August  27. 1987.  Comments 
must  be  in  English  and  provided  in  20 
copies  to  the  Chairman,  Section  301 
Committee,  Room  222,  at  the  above 
USTR  address, 
luditfa  Hippler  Bello, 
Chairman,  Section 301  Comm:'.tpe. 
[PR  Doc.  87-17115  Filed  7-27-87;  8:45  urn) 
BILLMO  COOC  3t«0-0t-M 


(Docket  Na301-«1] 

Unfair  Trade  Practices;  Brazil  Patent 
Protection  for  Pharmaceuticals; 
Initiation  of  an  investigation 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  .Notice  of  decision  to  initiate  an 
investigation  under  section  301. 

summary:  Pursuant  to  19  U.S.C.  2412, 
the  U.S.  Trade  Representative  has 
determined  to  initiate  an  investigation  of 
Brazil's  alleged  failure  to  provide 
adequate  and  effective  protection  of 
intellectual  property  through  denial  of 
any  form  of  patent  protection  for 
pharmaceuticals.  USTR  invites  written 
comments  and  will  conduct  public 
hearings  on  Brazil's  policy  and  practice 
concerning  this  issue. 
EFFECTIVE  DATE:  July  23,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Lund,  Director  for  Brazil  and 
Southern  Cone  Affairs,  Office  of  the  U.S. 
Trade  Representative.  600  17th  Street, 
NW.,  Washington,  DC,  telephone  (202) 
395-5190:  or  Catherine  R.  Field, 
Assistant  General  Counsel,  Office  of  the 
U.S.  Trade  Representative,  (same 
address),  telephone  (202)  395-3432. 
SUPPLEMENTARY  INFORMATION:  On  June 
11. 1987,  the  Pharmaceutical 
Manufacturers  Association  (PMA)  filed 
a  petition  under  section  302(a)  of  the 
Trade  Act  of  1974.  as  amended,  19 
U.S.C.  2421(a).  alleging  that  the 
Government  of  Brazil  has  denied 


process  and  patent  protection  to 
pharmaceuticals  products,  and  that  this 
policy  and  practice  is  unrco  jonable  and 
burdens  and  restricts  U.S.  commerce. 
The  petition  alleges  that  the  lack  of 
patent  protection  for  pharmaceutical 
products  has  caused  the  U.S. 
pharmaceutical  industry  to  lose  a 
substantial  volume  of  sales  and  market 
share  in  Brazil.  Furthermore,  this  loss 
will  continue  and  accelerate  in  the 
future. 

On  July  23. 1987,  the  U.S.  Trade 
Representative  initiated  an  investigdtion 
into  the  Brazilian  Government  s  denial 
of  patent  protection  to  pharmaceutical 
products  and  processes.  USTR  will 
request  consultations  with  the 
Government  of  Brazil,  as  required  by 
section  303(a)  of  the  Trade  Act  of  19''4. 
Prior  to  receiving  PMA's  petition.  USTR 
consulted  three  times  with  the  Brazilian 
Government  since  November,  1986,  on 
the  issue  of  providing  patent  protection 
for  pharmaceutical  products  and  related 
problems. 

As  part  of  the  effort  to  fully  express 
our  concern  over  this  issue,  USTR 
invites  written  comments  on  the  issue  of 
providing  patent  protection  for 
pharmaceutical  products  in  Brazil.  In 
addition,  at  PMA's  request.  USTR  will 
hold  a  public  hearing  on  this  matter. 

Specifically,  USTR  requests  comments 
regarding:  (1)  The  effect  of  lack  of  patent 
protection  in  Brazil  on  investment:  (2) 
other  benefits  that  could  accrue  to  Brazil 
when  they  provide  patent  protection  to 
pharmaceuticals;  and  (3)  the  effect  of 
Brazil's  policy  and  practice  of  denying 
patent  protection  on  U.S.  firms  operatmg 
in  Brazil. 

Hearings  will  be  held  on  September 
14, 1987,  at  10:00  a.m.  at  a  site  to  be 
announced.  Interested  persons  desiring 
to  present  oral  testimony  must  submit  a 
request  in  writing,  accompanied  by  a 
statement  or  brief  in  20  copies  in  English 
by  noon.  Sept.  7. 1987,  to  Christina  Lund 
or  Catherine  Field  at  the  address  listed 
above.  Remarks  at  the  hearing  should  be 
limited  to  a  15-minute  summary  of  the 
written  statement  to  allow  for  possible 
questions  from  the  hearing  officers. 

Persons  desiring  to  make  written 
comments  only  should  provide  a  written 
statement  in  20  copies  in  English  by 
September  10,  1987,  to  the  persons 
specified  above, 
ludith  Hippler  Bello, 
Chairmen.  Section  301  Committee. 
(FR  Doc.  87-17116  Filed  7-27-87:  8  41  wml 
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Sunshine  Act  Meetings 


This    sectior    of    t^e    FEDERAL    REGISTER 
contains   notices   ot   meeungs   poblisfi«d 
under   the   "Government   m   tf>e   Sunshine 
Act"    (Pub     L     94  409)    5    use     552b(e)(3) 


FEDERAL  RESERVE  SYSTEM  BOARD  Of 

OOVERNOnS 

TIME  AND  DATE:  ll:0()a  m  ,  Monday. 

August  3.  1987 

PLACE:  MuiTiner  S.  Eccks  Federal 

Reserve  Board  Building.  C.  Street 

entrance  between  2mh  and  2l8«  Streets. 

NW..  W'ttsKington.  DC  20551 

STATUS:  Closed. 

MATTERS  TO  Bl  CO»«SIOEReO: 

1.  Personnel  action*  (appointmeaU. 
prumutiont.  aaiignments.  rea»8igninenl».  and 
salary  action*)  Involving  individual  Ked<THl 
Reserve  System  etnpJoyeea. 

2.  Any  itwns  carried  forvard  from  a 
previously  announr^l  ine*»<ins. 


CONTACT  PERSON  FOR  MORE 

information:  Mr   [oscph  R  Coyne, 
Assistant  to  the  Board:  |202)  4.52-3204 
You  may  call  (202)  4,52-3207.  besinnin;? 
at  approximately  5  p  m.  two  businesa 
(lays  before  thi8  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

UHlf.i   luly  24.  1987 
lames  McAfa«. 

An'iOiHile  S&crvtary  of  lh«  Board 
[re  Dot.  8'-T:15  Filed  7-24-87.  338  pm| 
•ILUttO  COOC  SJIO-OI-N 


PACIFIC  NORTHWEST  eiACTWC  POWl« 
AND  CONSERVATION  PLANHINO  COUNCIL 
action:  Notice  of  closed  meeting. 
DATE:  July  22,  1987. 
PLACC  Council's  Central  Office. 
Portland.  Oregon. 


Federal    Rex'^'ar 

\n\     -ij.    No     U4 
Tu.'H.iav,    July    M.    1987 


Corrections 


SUMMARV   On  July  22.  1987  at  9:30  am. 
the  Northwest  Power  Planning  Council 
hfld  a  closed  meeting  pursuant  to 
section  c(9)(B)  of  the  Sunshine  Act.  The 
meeting  was  closed  by  unanimous  vote 
of  the  Council  Members  in  order  to 
discuss  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  proposed  Council 
action.  The  meeting  concluded  at  1:30 
p.m  The  Council  also  determined  by 
recorded  vote  that  Council  business 
required  the  meetii\g  be  held 
immediately  and  that,  in  this  instance,  it 
was  not  possible  to  give  earlier  notice  of 
the  meeting  date. 

for  purtmct  infoiimation  contact. 
Ms.  Bess  Atkins.  (503)  222-5161. 
BoMwFeodalL 
Liaison  Officer. 

|FR  Doc  87-17135  Filed  7-24-87;  \Zi»  pml 
MLUNOCOOC  «e<»«o-w 


This  section   of   the   FEDERAL   REGISTER 
contairw  edrtonal  corrections   of   prevKXisty 
ptitdished  Presidential,  Rule,   Proposed 
Rule,  arxj  Notice  documents  and  volumes 
of   the  Code  of   Fecteral   Regulations 
These  corrections  are   prepared  t?y  the 
Office  of  the  Federal  Register    Agency 
prepared  corrections  are  issued  as  signed 
documents   and   appear   in   the  appropnate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart  15 

[Federal  Acquisition  Circular  S4-28I 
Federal  Acquisition  Regulation 

Correction 

In  rule  document  87-13010  beginning 
on  page  21884  in  the  issue  of  Tuesday, 
June  9, 1987.  make  the  following 
corrections: 

§  15.605    I  Corrected) 

On  page  21886,  in  the  third  column,  ir 
§  15.605(b),  in  the  11th  line,  insert 
"excellence,"  after  "technical",  and  in 
the  15th  line,  insert  a  comma  after 
"factors". 

MLUMG  COOC  ISOfr-Ot-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51560B/51562C;  FRL-3213-4] 

Certain  Chemical;  Premanufacture; 
Termination  of  Review  Period 

Correction 

In  notice  document  87-12729 
appearing  on  page  21116  in  the  issue  of 
Thursday,  June  4. 1987,  make  the 
following  correction: 

In  the  second  column,  in  the 
supplementary  information,  after  the 
tenth  line,  insert  "of  the  PMN 
substances  pending  the  submission  and 
evaluation". 

BtLUNO  CODE  150&.01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Oversight  of  Radio  and  TV  Rules 

Correction 

In  rule  document  87-14447,  beginning 
on  page  25865,  in  the  issue  of  Thursday. 
July  9, 1987,  make  the  following 
correction: 

On  page  25866,  in  the  third  column,  in 
§  73.182(v),  in  the  "Note",  in  the  third 
line,  "with"  should  read  "within". 

BItUNG  COOC  1S0»-01-O 


Federal    Register 

Vk>1    52.   "Vo    144 
Tuesduy.  July  28,  1987 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  86-ASO-3i 

Alteration  of  Restricted  Areas 

Correction 

In  rule  document  87-12782  beginning 
on  page  21249  in  the  issue  of  Friday, 
June  5,  1987,  make  the  following 
correction: 

On  page  21249.  in  the  third  column,  in 
§  73.29.  in  the  4th  and  11th  line  from  the 
bottom.  "R-2910  Pinecastie.  FL 
[.Amended]"  and  "R-2908  Pensacola,  FL 
(Amended) '  were  transpoeed 

BHXIMG  CODE   1S0&-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  86-ASO-16] 

Alteration  of  Restricted  Areas 

Correction 

In  rule  document  87-12783.  appeanng 
on  page  21250.  in  the  issue  of  Fnday. 
June  5,  1987.  make  the  following 
correction: 

§73.44     [Correcled] 

On  page  21250,  m  the  third  column,  in 
§  73.44.  in  the  first  line  under 
amendatory  instruction  3.  "D"  should 
read  "C". 

BILLING  COOC  1605-01-0 
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July  28,  1987 


Part  II 


Department  of 
Education 


Office  of  Special  Education  and 
Rehabilitative  Services 


Educational  Media  Research,  Production, 
Distribution,  and  Training  Program; 
Notice  of  Final  Annual  Funding  Priority 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program 

agency:  Department  of  Education. 
action:  Notice  of  Final  annual  funding 
priority. 

summary:  The  Secretary  announces  this 
annual  funding  priority  under  the 
Elducational  Media  Research, 
Production.  Distribution,  and  Training 
Program    This  priority  supports  a  single 
project  ti)  lit'sign  and  manufacture  a 
Line  21  (itcxicr  which  will  be  less 
expensive  th.in  the  present  decoder.  Tlie 
Line  21  decodfjr  permits  captions  of 
television  programs  to  be  displayed  on 
television  sets  equipped  with  these 
decoders.  The  project  should  result  in 
reduced  equipment  costs  for  persons 
purchasing  decoders.  In  addition,  the 
present  stock  of  decoders  will 
eventually  be  depleted  and  new 
decoders  will  be  needed  to  ensure  a 
continuing  supply. 
EFFECTIVE  DATE:  This  final  annual 
funding  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  d.ite  of  this  Tinal 
annual  funding  priority,  call  or  write  the 
Dc^partment  of  Education  c(mtact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Malcolm  |.  Norwood.  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  Department  of 
Education,  4(X)  Maryland  Avenue,  SW., 
(Switzer  Building,  Room  4088-M/S 
2,113),  Washington,  DC  20202. 
Telephone:  (202)  732-1177. 
SUPPlfMENTARY  INFORMATION:  The 

Educational  Media  Research, 
Production.  Distribution,  and  Training 
Program,  authonzed  by  sections  651  and 
652  of  Part  E  of  the  Education  of  the 
Handicapped  Act  (EflA).  supports  the 
educational  advancement  of  persons 
with  handicaps  by  providing  assistance 
for:  (a)  Conducting  research  in  the  use  of 
educational  media  and  technology  for 
persons  with  handicaps;  (b)  production 
and  distribution  of  educational  media 
for  the  use  of  persons  with  handicaps, 
their  parents,  their  actual  or  potential 
employers,  and  other  persons  directly 


involved  in  work  for  the  advancement  of 
persons  with  handicaps:  and  (c)  training 
persons  in  the  use  of  educational  media 
for  the  instruction  of  persons  with 
handicaps. 

In  1972  the  Federal  Government, 
through  the  former  Office  of  Education, 
initiated  the  development  of  the  closed- 
captioned  television  Line  21  system 
which  allows  the  broadcast  signal  to 
transmit  captions  (subtitles)  visible  only 
on  television  sets  equipped  with 
decoders.  This  system  makes  television 
accessible  to  the  Nation's  population 
with  hearing-impairments. 

The  system  was  implemented  in 
March,  1980,  and  has  resulted  in 
cooperative  efforts  between  the  public 
and  private  sectors  to  provide  closed- 
captioned  television  to  Americans  with 
hearing  impairments.  All  major 
networks  are  making  closed-captioned 
programs  available.  Federal  funding 
supports  approximately  40%  of  the 
current  level  of  captioning  programming, 
the  networks  support  approximately 
30%,  and  corporate  advertisers, 
foundations,  and  individual 
contributions  account  for  the  remaining 
30"^. 

The  Congress  has  appropriated  funds 
annually  which  have  been  used  to 
provide  support  for  closed-captioning. 
Federal  funds  have  been  used  also  to 
assist  in  the  design  and  manufacture  of 
Line  21  decoders  in  order  to  reduce  the 
cost  of  decoders  to  persons  with  hearing 
impairments.  The  Secretary  now  gives  a 
priority  to  design  a  Line  21  decoder 
which  is  lower  in  cost  than  the  existing 
unit  and  which  will  be  effective  in 
overcoming  problems  that  have  resulted 
from  recent  changes  in  broadcast  and 
video  technology.  The  Federal 
government  will  subsidize  the 
manufacture  of  at  least  50,000  of  the 
new  decoders. 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  annual  funding 
priority  was  published  in  the  Federal 
Register  on  May  19.  19«7  at  52  FR  18788. 
The  public  was  given  thirty  days  to 
comment  on  the  proposed  prionty.  No 
comments  were  received. 

Priority 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  as  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  applications 
submitted  under  this  priority  of  the 


Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program  in  1987  that  respond  to  the 
priority  described  below. 

The  Design  and  Manufacture  of  a 
Less  Expensive  Line  21  Decoder.  This 
priority  supports  a  cooperative 
agreement  with  an  organization  that  has 
the  technical  expertise  and  knowledge 
to  design,  produce,  and  distribute  a 
decoder  that  is  less  expensive  than 
existing  decoders.  The  applicant  must 
submit  a  plan  for  the  design  of  a  new 
decoder  and  subsequent  production  and 
distribution  of  at  least  50,000  Line  21 
decoders  as  part  of  the  application.  The 
plan  must  provide  evidence  of 
commitment  from  one  or  more 
manufacturers  and  retailers  to  assure 
production  and  sale  of  the  units.  The 
plan  must  contain  a  timeline  for  testing 
the  new  decoder  for  function  and 
effectiveness  in  overcoming  problems 
that  have  resulted  from  recent  changes 
in  broadcast  and  video  technology,  a 
timeline  for  production,  and  an 
estimated  retail  price  for  the  assembled 
units  to  be  marketed  to  consumers  with 
hearing  impairments.  The  estimated 
retail  price  must  be  lower  than  the  retail 
price  for  existing  units.  The  plan  shall 
also  provide  assurance  that  at  least 
50,000  Line  21  decoders  will  be 
marketed  to  consumers.  Elxisting 
decoders  have  been  sold  at  prices 
ranging  from  $179.99  to  $199.99. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CVK  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  prtiposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Departments  specific  plans  and 
actions  for  this  program. 

(20  use.  1451.  1452) 

(Catalog  of  Federal  Domeslic  Assistance  No 

84  026.  Media  Services  and  Capitioned  Films) 

Dated  )uly  15,  1987 
VVilUam  ].  Bennett, 
Set  rftary-  of  Education 
[W.  Doc.  87-17069  Filed  7-27-H7.  B  45  am] 
■ILLIMO  cooc  «ooo-ai-M 
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Department  of 
Education     

Office  of  Special  Education  and 
Rehabilitative  Servfoes 

Rehabilitation  L^ng-Temi  Training 
Program;  Notice  of  f=lnal  Fundkig  Priority 
for  Fiscal  Year  1967 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  Special  Education  and 
Rehabllltatlva  Servlcas 

Rehabilitation  Long-Term  Training 
Program 

AQENCY*.  Department  of  Education. 

action:  Notice  of  final  funding  priority 
for  Fiscal  Year  19fl7. 


SUMMARY:  The  Secretary  announces  a 
funding  priority  for  long-term  training 
grants  in  the  field  of  Rehabilitation 
Counseling  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to  an 
area  of  identified  training  need  dunng 
fiscal  year  1987.  The  Secretary  will 
reserve  funds  for  applications  meeting 
this  priority. 

IFFHCTIVE  DATE:  This  final  annual 
funding  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this  final 
annual  funding  priority,  call  or  write  the 
Department  of  Education  contact 
person: 

TOR  FURTHER  INFORMATION  CONTACT. 

Delores  Watkins.  Division  of  Resource 
Development.  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration.  Office  of  Special 
Education  and  Rehabilitative  Servi(;t.'8. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  (Switzer  Building.  Room 
3322— M/S  2312).  Washington.  DC 
202(32.  Telephone:  (202)  732-1349. 

SUPPLEMENTARY  INFORMATION:  Grants 
for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  III.  section  304  of 
the  Rehabilitation  Act  of  1973.  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  established  at  34  Cra  Part 
386.  The  purpose  of  the  Rehabilitation 
Long  Term  Training  Program  is  to 
•upport  projects  designed  to  incre.ise 
the  supply  of  qualified  personnel 
available  for  employment  in  public  aiul 
private  agencies  and  institutions 
Involved  in  the  vocational  and 
Independent  living  rehabilitation  of 
physicially  and  mentally  handicapped 
individuals,  especially  those  who  are  the 
most  severely  handicapped. 

A  notice  of  proposed  annual  funding 
priority  was  published  in  the  Federal 
Register  (52  FR  18332-33)  on  .May  14. 
1987.  There  are  no  significant 


differences  between  this  final  pnonty 
and  the  proposed  priority. 

Summary  of  Comments  and  Responses 

One  comment  was  received  in 
response  to  the  notice  of  proposed 
annual  funding  priority.  The  comment 
and  the  Secretary's  response  are 
sum.marized  below: 

CommenL  One  commenter  suggested 
that  the  trainuig  designated  under  the 
priority  not  be  limited  to  pre- 
employment  training  and  that  State 
vocational  rehabilitation  agencies  be 
allowed  to  submit  applications  for  long- 
term  training  of  current  rehabilitation 
counselor  staff. 

Response:  Rehabilitation  Training 
Program  funds  are  available  under  the 
State  Vocational  Rehabilitation  Unit  In- 
Service  Training  Program  and  the 
Rehabilitation  Continuing  Education 
Program  for  the  provision  of  post- 
employment  training  to  employed  State 
vocational  rehabilitation  agency 
personnel,  including  rehabilitation 
counseling  personnel.  Training  provided 
under  the  State  Vocational 
Rehabilitation  Unit  In-Service  Training 
Program  and  the  Rehabilitation 
Continuing  Education  Program  are 
expected  to  be  responsive  to  training 
needs  identified  by  the  State  vocational 
rehabilitation  agencies. 

The  priority  is  intended  to  encourage 
the  development  and/or  expansion  of 
Master's  degree  training  projects  in  the 
field  jf  Rehabilitation  Counseling  in  a 
direction  that  will  be  responsive  to 
projected  training  needs  ulenttfied  by 
the  Department  and  prepare  personnel 
for  employment  in  accordance  with  the 
designated  priority.  A  State  vocational 
rehabilitation  agency  does  not  have  the 
capacity  to  provide  Master's  degree 
long-term  training.  No  changes  were 
made. 

Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDCiAR)  at  34  CFR 
75.105((:1(3).  the  Secretary  gives  an 
absolute  preference  to  long-term  training 
applications  submitted  in  the  field  of 
Rehabilitation  Counseling  in  fiscal  year 
1987  that  respond  to  the  priority 
described  below  An  absolute 
preference  is  one  which  permits  the 
Secretary  to  select  only  those 
applications  that  meet  the  described 
priority 

Applications  must  be  submitted  In  the 
long  term  training  field  of  Rehabilitation 
Counseling  and  must  be  designed  to 


improve  and  strengthen  the  capacity  of 
rehabilitation  counselors  to  serve  and 
place  severely  disabled  individuals  in 
employment,  especially  competitive 
employment.  The  training  must  directly 
involve  students  with  business  and 
industry  in  providing  rehabilitation 
services,  especially  placement  services, 
to  severely  physically  and  mentally 
disabled  individuals.  The  coursework 
must  be  designed  to  provide  students 
with  skills  and  knowledge  in:  (1) 
Interpreting  diagnostic,  psychological, 
and  educational  background  information 
to  assess  the  functional  capacities  of. 
and  do  vocational  planning  for.  disabled 
Individuals,  including  traumatically 
brain-injured  individuals  and  learning- 
disabled  individuals;  (2)  planning 
effective  rehabilitation  programs  for, 
ar>d  delivering  rehabilitation  services  to, 
disabled  individuals,  including 
traumatically  brain-injured  and 
learning-disabled  individuals;  (3)  job 
development,  job  modification,  and  job 
restructuring;  (4)  workers'  compensation 
programs;  (5)  providing  services  to 
disabled  individuals  to  facilitate  their 
transition  from  school  to  employment; 
(6)  providing  supported  employment 
services  to  disabled  individuals;  (7)  the 
applicability  of  sections  501.  502,  503 
and  504  of  the  Rehabilitation  Act  and 
their  implications  for  placement  of 
disabled  individuals;  and  (8)  consulting 
with  employers  and  potential  employers 
to  identify  employment  opportunities  for 
disabled  Individuals,  to  educate  and 
train  employers  in  identifying  and 
removing  barriers  to  the  employment  of 
disabled  individuals,  and  to  educate  or 
train  employers  and  potential  employers 
about  various  disabilities  and  the 
vocational  implications  of  those 
disabilities.  Practicum  training  must 
involve  students  directly  with  business 
and  industry  in  developing  jobs  for  and 
placing  disabled  individuals  in 
competitive  employment.  The  practicum 
training  may  include  actual  student 
experiences  in  business  and  industry 
settings. 

The  proposed  training  must  be  pre- 
employment  training  and  must  be  at  the 
master's  degree  level. 

(29  L'SC.  774) 

(CbIhIos  (if  FeiicTHl  Domt'slic  .AssisUnie  No. 

84-129.  KehabilitatKin  TrHiiiins  ^>^>>^rHm) 

DHtpd   [jiy  15.  19H7. 
William  |.  Bennett. 
Secrftury-  of  F.dui  ation 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  250  and  251 

Formula  Grants— Local  Educational 
Agencies  and  Tribal  Schools 

AQENCV:  Dep<irtn>eiil  of  Kducdtion 
action:  Final  regulations. 


SUMMARY:  The  Secretary  amends  the 
remilations  KoverninK  the  Indi.iri 
education  formula  xrant  proxram  to 
include  additiontil  criteria  ^overninx  a 
local  educational  axency's  (IJhL\s| 
authority  to  count  certain  children  to 
generate  funds  under  section  303(a|  of 
the  Indian  Kducation  Act.  Title  IV  of 
Pub.  L  92-318.  Under  that  section, 
payments  are  made,  in  part,  on  the  b.isi.s 
of  the  number  of  Indian  children 
enrolled  in  the  sch(H)ls  of  iin  IJFIA,  and 
for  whom  the  l.F.A  provides  free  puf)lic 
education  Under  section  3()3(al  of  that 
Act.  payments  are  made  for 
supplementary  services  designed  to 
meet  the  special  educational  and 
culturally  related  academic  needs  of 
these  Indian  children. 
EFFHCnve  date:  These  regulations  take 
effect  either  45  days  after  pubhration  in 
the  Federal  Register  or  later  if  the 
Congress  lakes  certain  ad|ournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  wnte  the 
Department  of  F.ducation  contact 
person. 

FOR  FURTHER  INFORMATtOM  CONTACT: 
Mr.  Hakim  Khan,  Acting  Director.  Indian 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  FxlucatKjn,  400 
Maryland  Avenue.  SW..  Room  2177 
(Mail  Stop  8267]  Washington.  DC  20202. 
Telephone  (202)  732-1887. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

Part  A  of  the  Indian  Education  Act 
(the  Act).  Title  IV  of  F»ub.  L  92-<}18  (20 
U.S.C.  241aa-241fr)  authorizes  a  formula 
grant  program  to  help  certain  LEAs  and 
tribal  schools — which,  for  purposes  of 
the  program,  are  regarded  as  LEAs — 
develop  and  carry  out  supplementary 
elementary  and  secondary  education 
projects  that  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 

Under  section  303(a)  of  the  Act. 
formula  grant  funds  are  awarded.  In 
part,  upon  the  basis  of  the  number  of 
Indian  children  enrolled  in  the  schools 
of  an  LEA  and  for  whom  the  LEA 
provides  a  free  public  education. 

These  regulations  establish  criteria  for 
determining  the  authority  of  in  LEA  to 
count  certain  Indian  children  to  generate 
payments  under  this  program.  The 


explanatory  statements  in  the  preamble 
to  the  notice  of  proposed  rulemaking  are 
fully  applu.aMf   Fur  the  sake  of  brevity, 
those  statements  are  not  tieing  repnnted 
here  Readers  are  referred  to  the  Federal 
Register  of  May  8,  1987  (52  VR  17532- 
1753:)) 

The  regulations  include  an  Appendix 
that  provides  examples  of  the  effect 
these  rej^'ulations  would  have  in  several 
factual  situations.  The  Appendix  will 
not  Uv  cddififd  in  thi"  CiJile  of  Federal 
Regulations. 

The  Secretary  anticipates  that  when 
these  regula'!(ins  become  effective,  they 
will  govern  all  payments  to  LFj\8  under 
this  proKram  t>eginning  with  fiscal  year 
1987  funds,  which  will  be  used  to 
support  projects  dunng  the  1987-1988 
school  year. 

There  are  no  significant  changes  or 
differences  between  the  NPR.M  and 
these  final  regulations  One  comment 
was  received  regarding  the  NPRM.  A 
summary  of  the  comment  and  the 
Secretary's  response  follows. 

Ctinimrnt:  The  Commenter  stated  that 
It  IS  unfair  to  rule  that  children  enrolled 
in  schools  operated  by  the  Bureau  of 
Indian  Affairs  (BL\)  under  PL.  95-^561 
may  not  be  counted  by  an  IJilA  for 
purposes  of  generating  funds  under  this 
program,  since  these  children  do  not 
receive  supplementary  services  from 
any  other  program. 

fifsponse:  No  change  has  been  made 
Under  the  Indian  Edui;ation  Act.  the 
only  children  who  may  be  counted  are 
Indian  children  enrolled  in  a  local 
educational  agtncy.  for  whom  that 
agency  provides  a  free  public  education. 
and  Indian  children  enrolled  in  a  tribal 
school  deemed  to  be  a  local  educational 
agency  under  Section  1146  of  Pub.  L  95- 
581.  Schools  operated  by  the  BIA  are  not 
considered  LEAs  under  the  Indian 
Education  Act  or  section  1146  of  Pub-  L 
95-561. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 


to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  hy  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Ust  of  Subjects  in  34  CFR  Part  251 

Education,  Elementary  and  secondary 
education.  Grant  programs — education. 
Grant  programs — Indians,  Indians — 
education. 

(Catalofi  of  Federal  Domestic  Assistance 
Nuiiil)er  B4  OHO  Formula  Grants — Local 
Education  Aycnt  leg  and  Tnbal  Schools) 

Dated  lulv  13   19«7 
WiUiam  |  Bennett, 
SecTftury  o' EJm  atuw, 

The  Secretary  amends  Parts  250  and 
251  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  250-INDIAN  EDUCATION 
ACT— GENERAL  PROVISIONS 

1.  The  authonty  citation  for  Pari  250  is 
revised  to  read  as  follows: 

Authority:  20  U  S  C  241aa-24lfl,  1211a. 
121  th.  3385a.  unless  otherwise  noted. 

2.  Section  250.4(b)  is  amended  by 
revising  the  introductory  text  of  the 
definition  of  "Free  public  education"  to 
read  as  follows: 


i  290.4    What  definitions  appty  to 
programs? 


(b)  •  •  • 

"Free  public  education."  except  as 
defined  in  34  CVH  251.32,  means 
education  that  is —  *  *   * 


PART  251— FORMULA  GRANTS- 
LOCAL  EDUCATIONAL  AGENCIES 
AND  TRIBAL  SCHOOLS 

3.  The  authority  citation  for  Part  251  is 
revised  to  read  as  follows: 

Authority:  20  U  SC.  241aa-24lfr,  unless 
otherwise  noted 

4.  Sections  25131  and  251. 32  are 
added  to  Subpart  D  to  read  as  follows: 

9  25 1 .3 1     Payments  to  local  educational 

agencies. 

The  Secretary  makes  payments  to  an 
applicant  local  educational  agency 
(LEA)  for  children  claimed  under  section 
303(a),  Part  A.  of  the  Indian  Education 
Act.  only  if — 

(a)  The  LEA  is  responsible  under 
applicable  Stale  or  Federal  law  for 


providing  a  free  public  education  (as 
provided  in  S  251.32)  to  those  children; 

(b)  The  LEA  is  providing  a  free  public 
education  to  those  children;  and 

(c)  The  State  provides  funds  for  the 
education  of  those  children  on  the  same 
basis  as  all  other  public  school  children 
in  the  State. 

(Authority:  20  U  S  C  241aa-241fr) 

§  25 1 .32    Free  public  education. 

(a)  As  used  in  §§  251.30  and  251.31,  a 
free  public  education  means  education 
that  is  provided — 

(1)  At  public  expense; 

(2)  As  the  complete  elementary  and 
secondary  educational  program; 

(3)  In  a  school  of  the  LEA  or  under  a 
tuition  arrangement  with  another  LEA  or 
other  educational  entity;  and 

(4)  LInder  public  supervision  and 
direction. 

(b)  For  the  purpose  of  paragraph  (a)(1) 
of  this  section,  education  is  provided  at 
public  expense  if — 

(1)  There  is  no  tuition  charge  to  the 
child  or  the  child's  parents;  and 

(2)  Federal  funds,  other  than  Pub.  L 
81-874  funds  (Impact  Aid)  and  Pub.  L. 
43-638  contract  funds  (Indian  Self- 
Determination  and  Education 
Assistance  Act),  do  not  provide  a 
substantial  portion  of  the  basic 
educational  program. 

(c)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  the  complete  elementary 
or  secondary  educational  program  is  the 
program  recognized  by  the  State  as 
meeting  all  requirements  for  elementary 
or  secondary  education  for  the  children 
claimed.  It  is  not  a  program  that 
provides  only — 

(1 1  Supplementary  services  or 
instruction:  or 

|_)  .\  porSior;  of  the  required 
educational  program 

(d|  For  the  purpose  of  paragraph  (a)(3) 
of  this  section,  a  tuition  arrangement 
must — 

(1)  Satisfy  all  applic:able  lepal 
requirements  in  the  Slate;  and 

(2)  Genuinely  reflect  the  applicant 
LE.A's  responsibility  to  provide  a  free 
public  education  to  the  children  claimed 
under  sei  tion  303ia),  Part  A,  of  the 
Indian  Education  .'\ct 

((;)  For  the  purpose  (if  paragraph  (a);4) 
of  this  section,  education  provided 
under  public  supervision  and  direction 
means  education  that  is  provided — 

(1 )  In  a  school  of  the  applic.itit  I.FA  or 
another  LE.'X;  or 

(2)  By  another  education.il  entity,  over 
which  the  applicant  LEA.  or  other  public 
agency.  exercist'S  authority  with  respect 
to  the  significant  aspects  of  the 
educational  program  for  the  children 
claimed  The  Secretary  considers 
significant  aspects  of  the  educational 


program  to  include  administrative 
decisions  relating  to  teachers, 
instruction,  and  curriculum. 

(Authority:  20  U.S  C.  241aa-24lfn 

Appendix — Examples  Illustrating  Application 
of  Regulabons  in  Certain  Situations 

Note. — This  appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations 

Eiromple  .\'o.  1.  Each  LEA  in  a  Stale  is  held 
responsible  under  State  law  for  providing  a 
free  public  education  to  all  students  who 
reside  within  its  boundaries.  This  LEA  meets 
its  legal  responsibility  of  providing  free 
public  education  to  its  resident  students  by 
operating  schools  for  grades  kindergarten 
through  12.  While  all  the  students  residing 
within  this  LEA  are  entitled  to  attend  its 
schools  to  receive  free  public  education,  they 
are  not  required  to  do  so. 

Also  located  in  or  near  this  LEA  are 
several  schools  which  are  operated  by  the 
Bureau  of  Indian  Affairs  (BIA)  of  the 
Department  of  the  Interior  (BIA-operated 
schools).  A  large  number  of  Indian  students 
residing  on  Indian  lands  in  the  LEIA  are 
eligible  and  choose  to  attend  the  Bl.A- 
operated  schools  where  they  receive  the  full 
program  of  instruction  at  the  elementary  or 
secondary  level  required  by  the  State 

The  IF.fii  claims  to  have  cooperative  school 
agreements  with  the  BIA-operated  schools. 
These  agreements  include  various 
arrangements  through  which  the  LE.A  obtains 
federal  funds  on  behalf  of  and  provides 
supplementary  services  or  funds  from  those 
sources  for  students  enrolled  in  the  Bl.A- 
operdted  schools.  The  LEA  does  not  provide 
brtsic  educational  services  for  these  children, 
although  the  cooperative  agreements  may 
include  locally  financed  arrangements  for 
transportation  or  other  supplemenlHr>- 
services. 

l.'nder  one  arrangement,  the  LE.^  agrees  to 
send  to  each  of  the  BIA-operated  schools  the 
full  amount  of  the  Indian  education  formula 
griint  payments  that  it  anticipateD  receiving 
on  behalf  of  students  attending  each  school, 
less  ten  percent.  LInder  another  arrangement, 
the  l.F.;\  provides  the  services  of  a  tutor 
whose  salary  is  paid  by  the  LE.\  with  formula 
gi.int  funds.  The  tutor  works  two  dr.,\s  a 
week  in  the  BIA-operated  schools  and  the 
remaining  time  in  two  schools  of  the  U.,-\. 

Under  these  regulations  the  LK.A  may  not 
claim  for  formulas  jirant  payments  the 
children  attending  the  bl.A-operaled  schools 
be'  ause  the  Bl.A  has  in  effect  released  the 
LK.-\  frum  ils  practical  and  financuil 
responsi!;i!ity  to  educate  ihe  (  hiidren  who 
choose  to  attend  (he  UlAciperated  schools. 
The  fact  that  the  LEA  claims  to  have  a  tuition 
Hj^reemeiit  or  other  cooperative  agreement 
w  ith  the  nt.A-operaled  schools  makes  -,o 
difference  Once  the  children  enrc"))!  in  a  BI.A- 
operaled  school,  the  IXA  is.  in  effect,  no 
liinser  responsible  to  provide  a  free  public 
education  to  those  children  Fit  example,  any 
"tuition  "  p.ivmenis  it  makes  to  the  ]i\\- 
operated  schools  are  gratuitous. 

Another  reason  the  LEA  may  not  claim  the 
children  is  that,  under  §  251  31(bl.  the  {¥..\  is 
not.  in  fact,  providing  those  children  a  free 
public  education.  One  of  the  four  tests  of  a 


free  public  education  in  5  251  32  is  whether 
the  education  is  provided  at  public  expense 
Because  Federal  BIA  funds  provide  the  full 
cost  of  the  basic  educational  program  for 
those  children,  the  education  is  not  provided 
at  public  expense  as  required  by  §  251  32(b) 

Example  So.  2  In  one  community  there  are 
two  educational  entities  that  serve  the 
school-aged  children  in  the  area  One  of  the 
entities  is  an  LEA  and  the  other  is  a  BIA- 
operated  school.  While  the  LEA  and  the  BIA 
operate  separate  elementary  schools,  they 
have  decided  that  it  is  in  their  mutual  interest 
to  operate,  through  a  joint  board,  a  single 
high  school  program  for  all  the  children  in  the 
community  The  members  on  the  joint  board 
who  represent  the  LEA  exercise  authority 
with  respect  to  all  matters  of  significance 
concerning  the  operation  of  the  high  school 

The  high  school  consists  of  two  buildings 
One  IS  owned  by  the  L£.A  and  the  other  is 
ovk'ned  by  the  BIA.  The  two  buildings  are 
used  as  one  facility  with  all  students  moving 
freely  from  one  to  the  other  for  their  classes 
The  high  school  program  is  provided  free  of 
charge  to  all  of  the  students  who  attend  and 
is  fully  accredited  and  recognized  by  the 
State  The  LEA  and  the  BIA  pool  the 
resources  available  for  the  students  each  is 
responsible  for  educating  The  LEA 
contributes  funds  it  raises  from  local  property 
taxes,  and  the  Bl.A  contnbutes  funds  it 
otherwise  would  use  to  operate  the  school 

Under  either  §  2.M.31  (a)  or  (b)  of  the 
regulations,  the  LILA  may  not.  for  purposes  of 
section  303(a],  claim  those  high  school 
students  for  whom,  the  BIA  is  responsible 
This  IS  because  the  \SJ<  is  not  practically 
responsible  for  providing  and  is  not  m  fact 
providing  those  students  a  free  public 
education  as  required  by  §  251.31  Also, 
because  the  education  of  those  students  is 
niU  provided  at  public  expense  as  required  by 
5  251-32(b).  the  h?.,\  is  not  in  fact  providing 
them  a  free  puiilic  education  as  required  by 
§  251,31 

The  LEA  mav    on  the  other  hand  claim  the 
Indian  high  school  students  whose  education 
IS  not  funded  bv  the  B\.\  Fven  though  the 
|oin'  operation  of  the  high  school  is 
somewhat  unusual,  the  LE.A  is  responsible 
under  State  law  for  providing,  and  is  in  fact 
providing,  free  public  education  for  some  of 
the  students  The  program  for  those  students 
is  funded  by  the  LE-A's  local  tax  revenues  and 
Stale  aid  contributions,  and  therefore  the 
education  is  provided  at  public  expense  in 
accordance  with  §  251.32(b)  The  education 
consists  of  the  complete  secondary 
educational  prog.'am  recognized  riy  the  State, 
in  accordance  wiih  §  251.J2|c )  Finally, 
because  the  l.P'A  s  representatives  on  the 
joint  School  boHrd  exercise  authority  in  all 
significani  decisions  regarding  the  operation 
of  the  high  school,  ihe  education  is  provided 
under  public  supervision  and  direction  in 
accordance  with  §  251  32(e) 

Example  .\'o.  3  A  State  requires  each  of  its 
LEAs  to  prov  ide  free  public  education  to  all 
students  residing  within  its  boundaries.  In 
this  State,  these  l£As  are  referred  to  as 
"school  districts  of  residence"  A  district  of 
residence  provides  its  students  the  complete 
educational  program  required  b\  the  State. 
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A  county  in  this  St.ite  containing  four 
districts  of  residence,  is  considei^d  an  LEA 
by  the  Stale  and  hIso  meets  the  Federal 
rcquirennenls  for  being  an  IJvA  because  it 
provides  the  full  required  educational 
program  for  some  children  This  county  also 
offers  a  supplementary  program  of  advanced 
vocational  training  that  is  open  to  the 
se<;ondary  students  of  the  four  distncis  of 
residence  located  within  the  county 
T>-pically.  the  secomJary  student*  from  the 
dislncis  of  residence  who  attend  the  county's 
advanced  vocational  education  program  dn 
so  for  one  or  two  class  periods  ■  day  While 
llie  advanced  vocational  classes  may  be 
counted  as  part  of  a  student  s  secondary 
program,  a  student  could  not  meet  the  Slate  » 
re<iuirenients  for  high  school  graduation  by 
attending  these  classes  alone. 

S<jme  of  the  students  in  one  of  the  distrK;t« 
of  residence  are  Indian  students  who  also 
participate  in  the  county  s  suppkementai-y 
vocational  program  The  district  of  residence 
may,  for  purpose  of  section  30,Ha).  claim 
those  students  because  il  is  both  rtxporisible 
for  providing,  and  in  fact  is  providing,  thf 
(omplete  educational  program  retjuired  by 
the  Stiitp  The  county,  on  the  other  hand,  raay 
not  claim  those  students  This  is  becaust'  the 


county,  which  provides  only  a  supplementary 
portion  of  the  student's  education,  does  not 
provide  the  complete  secondary  educational 
program  for  those  students  in  accordance 
with  t  251  32|c).  Therefore,  the  country  is  not 
providing  their  free  public  education  as 
required  by  {  261J)1. 

Example  Mo.  4  An  LEA  located  in  a 
sparsely  populated,  rural  area  operates  a  full 
program  of  elementary  education,  as 
recognized  by  its  State,  for  the  students 
residing  wtthin  its  boundaries.  For  various 
reasons,  the  LEA  does  not  have  any  faallties 
in  which  to  offer  a  program  for  its  students  at 
the  secondary  level. 

The  LEA  provides  the  recognized 
•^fiondary  education  program  to  its  students 
by  entering  into  a  tuition  arrangement  with  a 
local  private  school  that  meets  applicable 
State  requirements.  The  tuition  covers  th«  full 
cost  of  educating  all  Us  students.  The 
prr)Kram  is  governed  by  a  tomt  school  bo<»rd 
made  up  of  equal  numbers  of  representatives 
(}f  the  IJIA  and  the  pnvale  schfHjl.  A 
n'prcsentative  of  the  LEA  serves  as  the 
(iircclor  of  the  board.  The  |oint  board 
(iptTales  the  secondary  program  by  selecting 
hik)  employing  all  school  p*riM)nnel, 
(ifsigning  the  curriculmn.  and  supi-rvising 


classroom  instruction.  In  the  event  of  a 
stalemate  with  regard  to  any  significant 
decision  affecting  the  education  program,  the 
board  director  is  authorized  to  resolve  the 
issue. 

Under  these  regulation*,  the  LEA  may 
claim,  for  purposes  of  section  303(a).  the 
students  who  are  attending  the  pnvate  school 
for  their  secondary  program.  The  L£A  la  both 
responsible  for  providing,  and  in  fact 
providing,  their  free  public  educalkon  under 
5  251  31.  The  education  is  provided  at  public 
expense  (S  251.32(b))  and  it  the  complete 
secondary  program  recognized  by  the  Stale 
(S  251.32(cll  The  education  is  being  provided 
under  a  tuition  arrangement  that  meets 
applicable  State  requirements  and  that 
genuinely  reflecU  the  LEAs  responsibility  to 
provide  ■  free  public  education  to  the 
children  claimed  under  section  303(a).  In 
accordance  with  |  251.32(d).  Finally.  becau*e 
the  LEA  exeruset  authonty  with  respect  to 
the  significant  aspects  of  the  educational 
program,  the  education  is  provided  under 
public  supervision  and  direction  as  required 
by  \  251  32(e). 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

No  resource  is  more  vital  to  the  welfare  of  the  United  States  than  clean  water. 
Virtually  every  aspect  of  modem  life  depends  in  some  way  on  an  abundant 
and  clear  supply  of  this  precious  gift  of  nature. 

Americans  use  well  over  100  billion  gallons  of  water  every  day;  the  water  that 
sustains  and  nourishes  us  must  be  safe,  and  agriculture  and  industry  alike 
require  clean  water.  Because  clean  water  is  the  basis  of  Hfe  for  myriad  species 
of  animals,  clean  rivers,  streams,  lakes,  estuaries,  and  oceans  are  essential. 

Given  the  universal  importance  of  clean  water,  it  is  fitting  that  we  set  aside  a 
day  to  recommit  our  energies  to  wisely  managing  this  precioua  resource  for 
ourselves  and  for  generations  yet  unborn. 

The  Congress,  by  Senate  Joint  Resolution  160,  has  designated  July  25, 1987.  as 
"Clean  Water  Day"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  its  observance. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  25. 1987.  as  Clean  Water  Day.  I  call  upon  the 
people  of  the  United  States  to  observe  this  day  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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33  27650 


35  CFR 

257 26001 

38  CFR 

211 27547 

800 25376 

902 26677 

Proposed  Rules: 

223 28167 

1150 26534 

1208 25124,  27902 

38  CFR 

3 27339 

36 26342 

Proposed  Rules: 

8a 26356 

15 25124,  27902 

17 25254 

21 25736,  26026 

39  CFR 

111 27565.  27992 

3001 28140 

Proposed  Rules: 

111 28012 

40  CFR 

50 24634,  26401 

51 24672 

52 24672,  26010,  26148, 

26401,26973 

53 24724,  27902 

56 24736,  27286 

60 27612 

61 26140 

141 25690 

142 25690 

146 26342 

180  25602,27548-27551 

228 25008 

260  25760 

261 25760,  26012 

262 25760 

264 „ 25760,  25942 

265 25760 

268 25760 

270 25760,  25942 

271  25760.26013,26476, 

27198 

272  26013.  27199 

300  27620 

421  25552 

795 24460 

796 2C150 

797   26150 

798  26150 

799  24460,  25219.  26477, 

26982 
Proposed  Rules: 

?2  26256 

35   28124 

50  24670,  24716 

51  26404 

52  24716,  25256.  25404, 
26413,  26419,26421, 
26424,26427,26428. 
26431.26435,26439, 

26534,270^6,27569 

60   25399 

81   26410 

124 28112 

141  25720,  28112 

142  28112 

143 28112 

144  28112 


145 28112 

146 28112 

180 26536 

228 27689 

260 25612,  26537,  28167 

261 25612,  26537 

264 25612.  26537,  28167 

265 25612.  26537.  28167 

266 25612,  26537 

270 25612,  26537,28167 

271 25612,26537,  28167 

300 27643 

305 26160 

306 26160 

370 26357 

372 25040,  27226 

761 25838 

763 25041 

799 28023 

41  CFR 

101-5 26150 

101-40 26151 

101-43 26152 

42  CFR 

36 27805 

57 26122.  27340.  27345 

400 27756.  28141 

409 27756 

410 27756 

413 26152 

447 28141 

489 27756 

498 27756 

Proposed  Rules: 

405 24752 

412 25613 

442 24482 

43  CFR 

4 26344 

2800 25802.  25811 

3190 27180 

3430 25794 

5440 26982 

Proposed  Rules: 

2920 28024 

3480 25887 

4100 27320 

8340  27u'7 

9260         2P024 

Public  Land  Orders: 

6652  27';52 

44  CFR 

64 26H"9 

67 26983 

Proposed  Rules 

16  25124,  27902 

61 24466 

361  25357 

45  CFR 

Ch  !l   2-603 

Ch,  III 25603 

Ch  IV 25603 

Ch  X 26603 

689 24470-24472 

Proposed  Rules: 

3 27422 

73 25408 

79 27423 

201 27827 


46  CFR 

502 27001 

503  27001 

550 26477 

581  -   .       27553,  27612 
Proposed  Rules: 

2 25409 

27 25890 

31 25409 

34 25409 

58 25409 

71 25409 

76 25409 

91 25409 

95  25409,  26121 

107 25409 

108 25409 

109 25409 

146 25409 

147  25409 

167 25409 

176 25409 

181 25409 

189 25409 

193 25409 

586 26027 

588 26537 

47  CFR 

Ch  1 27348 

1 25865.  26681 

21 27553 

61 26681 

69 .  26681 

73 24484,  25226-25228, 

25603,  25865-25866,  26683, 
27348-27350,  28225 

74 25603,  25865 

76 25865 

78 25865 

80  27002 

96  27993 

Proposed  Rules: 

1  25261 

2 25613 

15 25613 

22       26704 

25   26538 

43  26'04,  2^436 

67  2526? 

73  244:'3,  25264,  25892. 
25893,  2€-i 62,  26358- 

26360,  26539,  26540. 

27019,27436  2~437. 

27570 

74  2  75^1 

76 26  ■'^2 

87 26360 

90  26265 

48  CFR 

15 26226 

31 27806 

52  2^806 

2:5  26346 

235  24485,  28 148 

262 26316 

301  27  557 

302 27557 

304  27557 

306 27557 

319 27557 

332 27557 

352 27557 

Proposed  Rules: 

15 26446 
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52 ?6446 

204 24485 

205.._ 24485 

206 24485 

215.    26363,2  7019.2/902 

219 24485 

245 25614 

252 24485,  27019 

253 25614 

1804   25417 

1805 26705 

1812 25417 

1815   26705 

1832   25417 

1842 25417 

1845 26541 

1847 25417 

1852 25417,26541 

1870   26705 

49CFR 

171 24473 

173 25340 

392 27200 

575 27806 

1043 27351 

1090. 27810 

1130 26479 

1313  25228 

Propo««d  Rut«s: 

Ch  X 28168 

173 25342.26932 

177 26928,  26932 

178 26027 

390 26278 

391 26278 

392 26278 

393 26278 

394 26278 

395 26278,  26289 

396 _ 26278 

397 26278 

580 27022 

SOCFR 

17 25229,  25376,  25522 

20 27352 

32 2781 1 

33 27811 

215 „ _ 26479 

285 25011 

603 26685 

604 27815 

605 26685 

642 25012 

652 25014,  27815 

661 25605,  26013,27004. 

27560,27817 

663 27818 

672 27202 

674 26014,  26482 

675 25232 

Propo««<i  Rul**: 

13 26030 

17      24485,25265-25275, 

25523,  26030-26040,  26164. 

27229.27437.28026 

20  25170.  25419 

21 26030 

23 26043.  26049 

32 27828 

80 26660 

226   26541 

649 27031,  27664 

650 25041 

652 25042 


658  26051 

662  2B027 

681  2H028 

683  2  7838 

LIST  OF  PUBUC  LAWS 

UsI  List  |uJy  27.   1987 

This  «  a  continotog  Ust  o( 
pubi»c  btm  from  the  cuffent 
sessKJn  o<  Congress  w^ich 
have  become  FecJeral  laws 
The  lexl  o*  laws  ts  r>o« 
publtsbed  n  the  F*d*ra< 
R«g(st*r  but  may  t>e  ordered 
in  individual  pamphlet  (orm 
(referred  to  as  "9l«p  laws  ) 
from  the  Superintendent  o* 
Documents,  U  S    Government 
Printing  Otiice,  Washington. 
DC  20402  (phone  202  27S- 
3030) 

S.J.  Re*.  Sa/Pub.  L.  100-78 

To  designate  the  period 
commencing  November  15. 
1987.  and  ending  November 
21.  1987.  as    Geography 
Awareness  WeeK  "  (July  24. 
1987.  101  Stat    539.  2  pages) 
Price   $1  00 
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